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United  States 
of  America 


Congressional  TRccord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02      CONGRESS,  SECOND  SESSION 


SENATE— Friday,  February  21,  1992 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, Reverend  Dr.  Richard  C.  Halver- 
son. 

Dr.  Halverson,  please. 


(Legislative  day  of  Thursday,  January  30,  1992) 

Under  the  previous  order,  leadership 
time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

There  is  no  power  but  of  God.  The  Poic- 
ers  that  be  are  ordained  of  God*  *  * 
They  are  ministers  of  God  for 
good*  *  *. — Romans  13. 

Almighty  God,  Lord  of  History,  Ruler 
of  the  nations,  in  this  election  year, 
brood  over  our  land.  Save  political 
campaigns  from  being  like  warfare  in 
which  opponents  are  enemies  to  be  de- 
stroyed; in  which  ideas  are  like  mis- 
siles and  words  like  nuclear  warheads 
or  firebombs  or  landmines.  Awaken  us 
to  the  truth  that  God  is  involved  in 
government,  that  indifference  to  spir- 
itual values  threatens  the  foundation 
upon  which  our  political  system  was 
built:  that  candidates  and  parties  for- 
get God  at  the  peril  of  their  own  exist- 
ence. 

Dear  God,  remind  the  people  that  our 
government  political  system  is  based 
upon  their  sovereignty  that  their  fail- 
ure to  vote  is  as  serious  as  the  failure 
of  their  Senators  to  vote.  Deliver  them 
from  lame  excuses  for  not  voting. 
Ruler  of  history  deliver  us  all  from 
angry  scapegoating  and  help  us  all 
take  our  mandate  seriously. 

Save  us  from  a  political  champaign 
that  degenerates  ^to  a  destructive 
force  that  ravages  the  land  it  was  in- 
tended to  heal,  leaving  it  divided,  deci- 
mated, destroyed,  rather  than  healed, 
and  whole  and  strong. 

In  the  name  of  Jesus  incarnate  love. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.   The 
Senate  will  be  in  order. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Also 
under  the  order  there  will  now  be  a  pe- 
riod for  the  transaction  of  morning 
business,  not  to  extend  beyond  the 
hour  of  9:15  a.m.,  with  Senators  per- 
mitted to  speak  therein. 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  is  recognized  to  speak  for  up 
to  10  minutes. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  I 
want  to  thank  the  Chair. 


U.S.  OLYMPIC  HOCKEY  TEAM 

Mr.  CHAFEE.  Mr.  President,  2  hours 
from  now  in  Meribel.  France,  our  coun- 
try and  particularly  Rhode  Island's 
eyes  will  be  focused  on  a  group  of  20 
young  men,  some  of  the  finest  in  our 
Nation,  and  of  course  I  am  referring  to 
the  U.S.  Olympic  Hockey  team. 

Today  at  11  o'clock,  our  time,  they 
start  the  semifinal  game  against  the 
Unified  Team  from  the  former  Soviet 
Union.  It  is  our  hope  that  their  Cin- 
derella-like ride  that  this  team  had 
since  going  to  France  will  continue  to- 
ward the  ultimate  goal  which  is  a  gold 
medal. 

Mr.  President,  this  team  is  being  led 
by  two  outstanding  Rhode  Islanders. 
The  captain  of  the  team  is  Clark 
Donatelli,  and  one  of  the  stars  on  it  is 
David  Emma.  Just  a  word  about  both. 

Clark  is  an  outstanding  forward  from 
North  Providence,  RI.  He  attended 
Moses  Brown  School  in  Providence  and 
later  Boston  University.  This  is  the 
second  time  he  has  been  on  an  Olympic 
team.  He  was  on  the  team  4  years  ago. 
His  leadership  abilities  have  been  ac- 
knowledged by  his  teammates  when 
they  elected  him  captain  of  this  year's 
team. 

David  Emma  is  from  Cranston,  RI. 
He  is  a  graduate  of  Bishop  Hendricken 
High  School  in  Warwick  and  later 
starred  at  Boston  College.   David  was 


the  1991  recipient  of  the  Hoby  Baker 
Award.  The  Hoby  Baker  Award  in 
hockey  is  similar  to  the  Heisman  Tro- 
phy in  football.  In  other  words,  it  is 
given  to  the  outstanding  college  hock- 
ey player  in  the  Nation. 

Our  State  of  Rhode  Island  is  nation- 
ally recognized  for  its  youth  hockey 
program.  And  indeed,  Mr.  President, 
both  of  these  young  men  came  up 
through  the  youth  hockey  programs 
that  we  have. 

So  I  am  delighted  that  the  entire 
world  is  now  able  to  see  the  outstand- 
ing results  of  this  program,  which  is 
made  possible  by  the  tireless  efforts  of 
volunteers,  the  volunteer  coaches,  and 
of  course  the  parents  who  get  up  so 
early  in  the  morning  to  see  their  chil- 
dren have  ice  time,  and  the  sponsors  as 
well. 

Clark.  David,  and  their  dedicated 
teammates — and  I  want  to  pay  tribute 
to  the  other  members  of  this  outstand- 
ing team — will  carry  the  dreams  of 
their  childhood  and  the  hopes  and  best 
wishes  of  all  Americans  onto  the  ice  at 
Meribel,  France,  today. 

They  are  a  credit  to  their  families,  to 
their  coaches,  to  their  teachers,  and  to 
their  friends — and  I  might  say  to  their 
home  States. 

Their  quest  for  the  gold  has  been  a 
wonderful  sight  to  behold.  Mr.  Presi- 
dent, and  it  has  been  a  source  of  inspi- 
ration for  all  of  us.  We  wish  them  well 
today. 

I  wish  to  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 
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CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


LEONARD  HELTON  AND  THE 
ECONOMY 


Mr.  SANFORD.  Mr.  President,  I 
wanted  to  call  attention  to  the  testi- 
mony of  a  fine  North  Carolinian.  Mr. 
Leonard  Helton,  given  before  the  House 
Ways  and  Means  Committee  on  Thurs- 
day. February  6. 

Mr.  Helton  is  a  North  Carolina  resi- 
dent, and  he  spoke  before  the  commit- 
tee of  his  personal  experiences  in  deal- 
ing with  this  recession  that  we  are  in, 
as  well  as  the  effects  of  the  economy  on 
others  in  the  American  work  force. 

Mr.  Helton  is  a  textile  worker  from 
Gaston  County,  NC.  He  has  felt  first- 
hand the  repercussions  of  a  sagging 
economy  in  the  textile  and  the  apparel 
business,  and  he  knows  what  he  is  talk- 
ing about.  He  was  invited  to  come  to 
Washington  to  tell  his  story  to  the  U.S. 
Congress  and  he  agreed  to  accept  this 
invitation. 

What  Mr.  Helton  wanted  was  to  take 
an  active  role  in  getting  the  economy 
back  on  track.  He  pointed  out  the  flaws 
of  our  system  as  he  saw  them.  He  of- 
fered changes  that  he  felt  were  needed. 
He  talked  to  a  great  many  people  in  his 
local  community  and  had  a  sense  of 
what  people  were  thinking.  And  he  ea- 
ger'y  anticipated  questions  and  discus- 
sions with  the  members  of  the  congres- 
sional committee  that  had  invited  him 
to  present  his  views. 

What  he  expected  from  Congress  was 
a  listening  ear  and  a  helping  hand,  and 
he  got  nekher. 

Mr.  Hel\on  devoted  a  great  deal  of 
time  to  the  composition  of  his  speech. 
It  is  a  very  good  speech.  It  is  a  very 
good  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  be  printed  in  full 
following  my  remarks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SANFORD.  He  rode  the  train  up 
here  from  Gastonia  to  Washington,  and 
he  waited  for  close  to  4  hours  before 
giving  his  testimony,  sitting  there 
waiting  his  time.  One  prominent  per- 
son came  in  and  was  put  ahead  of  him, 
which  was  all  right  with  him.  But  when 
that  person  left,  all  of  the  members  of 
the  committee  left.  Only  one  Member 
of  Congress  wa^  present  to  hear  Mr. 
Helton's  speech.  When  he  was  finished 
speaking,  no  one*  had  anything  to  say 
to  him.  No  Q«esiions  were  asked,  no 
discussions  wer^siarried  on,  and  no  one 
addressed  his  concerns  or  asked  him 
anything  about  his  own  experiences. 

Well,  you  can  understand  that  he  left 
town  discouraged,  disgusted,  and  un- 
derstandably, outraged.  He  took  with 
him  the  distinct  message  that  Congress 
does  not  care  for  the  troubles  of  the  av- 
erage worker. 

You  and  I  know  there  were  expla- 
nations— of  course,  there  were — of  why 
more  people  were  not  there,  and  that  it 
came  at  the  beginning  of  a  recess  and 
people   were    hurried.    But    the    expla- 


nations in  this  case  hardly  seem  satis- 
factory. 

So  I  have  submitted  this  copy  of  Mr. 
Leonard  Helton's  testimony  in  the 
Record  in  the  hopes  that  each  Member 
of  the  Congress  will  take  time  to  read 
it  and  remember  just  who  we  are  here 
to  represent,  and  remember,  as  I 
learned  long  ago,  the  great  wisdom  re- 
sides in  the  people. 

Exhibit  1 

Stateme,st  of  Leo.nard  Lee  Helton.  Sr., 
Sta.nley,  NC 

Representatives:  First  I  want  lo  thank 
each  of  you  for  allowing  me  to  come  before 
you  and  tell  how  I  feel  about  the  economic 
impact  on  myself,  my  family,  and  coworkers. 

As  a  textile  and  apparel  worker  for  25 
years.  I  have  seen  how  the  textile  and  ap- 
parel industry  has  continued  at  a  slow  pace, 
whereby  some  weak  textile  plants  have  stood 
inactive  due  to  slow  movement  of  goods  sold 
into  the  textile  related  markets.  You,  as 
congressional  leaders  and  elected  officials  of 
the  people,  must  do  something  now  to  allevi- 
ate this  great  economic  problem  effecting 
the  average  American  worker. 

We,  the  American  work  force,  cannot 
maintain  ourselves  on  a  fixed  financial  budg- 
et. This  is  due  to  increased  taxes  and  higher 
financial  obligations  that  are  occurring 
every  year.  We  do  not  receive  enough  raises 
in  our  salaries  to  overcome  the  obstacles 
presently  at  hand.  We  are  not  assured  from  1 
weekXo  the  next  how  many  hours  we  will 
work  6t  how  well  our  product  will  be  sold 
into  the  American  market. 

You  probably  feel  it's  up  to  the  individual 
employees  to  stand  ground  and  do  the  best 
they  can.  In  this  regard,  both  employers  and 
employees  of  the  textile  industry  have  been 
trying  since  1985  to  get  a  textile  and  apparel 
bill  passed  by  the  President.  This  bill  has 
been  vetoed  three  times  by  our  President. 

In  1985  we  attempted  to  get  the  Textile  and 
Apparel  Trade  Act  (H.R.  1154)  passed  by  the 
President.  On  October  4,  1988.  we  were  11 
votes  short  of  overriding  the  President's 
veto. 

Again,  in  1990,  roughly  200  Members  of  Con- 
gress introduced  the  Textile,  Apparel,  and 
Footwear  Trade  Act  of  1990  (H.R.  4496).  Also. 
Senator  Ernest  ifclings  (D-S.C.  i  introduced 
identical  legislati^  (S.  2144)  in  the  Senate. 
The  Senate  began  considering  the  bill  on  Fri- 
day. July  13  and  passed  the  bill  on  Tuesday, 
July  15  by  a  vote  of  68  to  32.  During  the  past 
6  years,  the  Senate  has  passed  similar  legis- 
lation three  times.  The  goal  of  the  House  and 
Senate  bills  is  to  put  foreign  textile  and  ap- 
parel imports  on  par  with  the  current  growth 
rate  of  the  U.S.  domestic  textile  industry. 
The  bill  would  have  established  global  im- 
port quotas  for^each  category  of  textile  and 
textile  products  using  the  1989  level  of  im- 
ports as  a  starting  position.  The  bill  would 
have  allowed  a  1 -percent  increase  in  foreigm 
imports  per  year,  consistent  with  the  cur- 
rent growth  rate  of  the  domestic  textile  mar- 
ket. 

-■Mso,  in  January  1991.  there  was  a  bill  (H.R. 
713).  This  was  a  bill  introduced  to  amend  the 
Tariff  Act  of  1930  to  require  that  certain  rev- 
enues attributable  to  tariffs  levied  on  im- 
ports of  textile  machinery  and  parts  thereof 
be  applied  to  support  research  for  the  mod- 
ernization of  the  Amt-rican  textile  machin- 
ery industry. 

Representatives,  an  economics  professor 
from  Belmont  Abbey  College.  Mr.  William 
Van  Lear  and  I  have  drawn  up  a  petition  to 
enact  job  retraining  and  education  programs 


in  every  major  industry  here  In  the  United 
States. 

The  petition  reads  as  follows: 
■We  believe  that  it  can  be  financially  and 
emotionally  difficult  for  people  who  are  un- 
employed or  who  work  in  Jeclining  indus- 
tries to  retrain,  relocate  and  assume  new 
jobs.  Industries  such  as  textile^  luinbo'-.  de- 
fense, steel,  and  coal  are  suffering  and  wiil 
continue  to  suffer  economic  hardships. 
Therefore  we  advocate  a  Federal  initiative, 
led  by  the  Department  of  Labor  in  conjunc- 
tion with  Labor  Departments  in  the  States, 
to  provide; 

■■(1)  Grants  and  loans  to  families  for  re- 
training and  education,  and: 

"(2)  Easily  accessed  information  for  fami- 
lies on  job  availability  and  location. 

"We  propose  that  this  program  be  financed 
by  making  the  Federal  income  tax  more 
flexible  and  from  State  income  taxes." 

May  I  Inquire  of  you?  How  can  an  average 
worker  purchase  any  "big  ticket  item"  when 
he  isn't  assured  of  a  steady  income— this  fi- 
nancial burden  affects  every  American.  *  *  * 
Less  goods  sold,  less  hours  worked  equals 
less  basic  income  for  the  average  worker.  We 
are  having  a  rough  time  of  meeting  our  fi- 
nancial obligations. 

This  troublesome  economic  situation  not 
only  creates  financial  worries  for  the  Amer- 
ican worker,  but  it  also  translates  into  a 
stressful  home  environment.  Please,  be 
aware  that  economic  stress  effects  every 
member  of  the  family. 

Pardon  the  expression,  but  we,  the  average 
worker,  are  "up  to  our  ears"  with  increased 
taxes.  If  some  action  is  not  taken  soon,  we 
will  see  multitudes  of  American  families  go 
under. 

Consider  these  figures  on  textile  and  ap- 
parel plant  closings  and  jobs  lost  during  the 
years  1989  through  1991.  There  were  67  plants 
closed  and  72  thousand  jobs  lost  over  those 
three  years.  Of  the  1.8  million  textile  work- 
ers nationwide,  more  than  300.000  are  em- 
ployed in  North  Carolina  and  40.000  are  em- 
ployed in  the  tenth  district  of  North  Caro- 
lina alone. 

I  have  been  assured  that  in  other  related 
industries  there  are  many  plant  closings  ana 
thousands  of  jobs  lost  during  the  past  year 
alone.  You  may  stipulate  that  these  situa- 
tions are  due  to  modernization  of  plants  and 
the  technolog.v  in  these  plants.  This  may  be 
true  in  a  small  way.  but  it  comes  full  circle 
to  the  weak  economic  American  market 
which  continues  to  diminish. 

An  idea  that  would  benefit  the  average 
American  worker  is  to  reduce  taxation.  To 
accomplish  this.  President  Bush  and  elected 
officials,  as  yourselves,  need  to  enact  perma- 
nent reductions  in  Federal  tax  rates.  Instead 
of  a  one-time  year-end  bonus,  which  is  what 
the  300-dolIar  rebate  plus  would  be,  we  need 
a  permanent  tax  cut  through  reductions  in 
income  and  Social  Security  tax  rates.  If 
their  taxes  were  lowered  on  income,  work 
would  become  rewarding  and  attractive, 
compared  to  welfare  and  leisure  time. 

Secondly,  we  need  to  lower  taxes  on  invest- 
ments. A  cut  in  the  capital  gains  tax  would 
do  a  great  deal  to  lay  the  foundation  for  fu- 
ture economic  growth.  Slashing  the  capital 
gains  tax  would  encourage  the  kind  of  small 
business  foundation  that  drives  long-term 
economic  growth.  The  large  majority  of  new 
jobs  in  America  are  created  by  new  and 
small  businesses.  The  reward  for  the  entre- 
preneur who  initiates  these  companies  is 
more  often  a  capital  gain  rather  than  direct 
income.  So  reducing  the  capital  gains  tax 
will  directly  encourage  entrepreneurs  to 
begin  new  companies,  thereby  creating  new 
jobs,  and  new  products. 
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This  would  also  help  American  industry  to 
compete  with  overseas  trade.  Among  the 
major  Industrial  powers,  the  United  States 
maximum  rate  of  33  percent  of  capital  gains 
is  one  of  the  highest  In  the  world.  In  Ger- 
many. South  Korea,  Taiwan  and  Hong  Kong, 
the  capital  gains  tax  on  investments  held 
more  than  1  year  is  zero.  In  Japan,  the  maxi- 
mum rate  is  1  percent  of  the  sales  price  of  20 
percent  of  the  net  gain. 

Each  time  the  capital  gains  tax  has  been 
reduced,  revenues  for  the  Federal  Govern- 
ment have  actually  increased. 

Representatives.  I  certainly  hope  that  you. 
the  committee,  and  our  great  President  will 
do  everything  possible  to  alleviate  this  great 
economic  challenge  facins  the  average 
American  worker. 

May  God's  grace  and  blessing  go  with  you 
in  whatever  decision  you  make. 

Thank  you. 

Mr.  SANFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order,  morning  business  is  closed. 


HIGHER  EDUCATION  AMENDMENTS 

The  PRESIDENT  pro  tempore.  The 
Senate  will  now  resume  consideration 
of  S.  II50.  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1150)  to  reauthorize  the  Higher 
Education  Act  of  1965.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  bill. 
Pending: 

Specter  Shelby  amendment  No.  1691,  to 
prohibit  the  Secretary  of  Veterans  Affairs 
from  furnishing,  or  from  obligating  funds 
available  to  the  Department  of  Veterans  Af- 
fairs to  furnish,  health  care  in  Department 
of  Veterans  Affairs  facilities  under  a  rural 
health  care  sharing  program  to  persons  not 
eligible  for  such  care  under  chapter  17  of 
title  38,  United  States  Code. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  speak  briefly  on  the 
Specter  amendment  to  S.  1150.  Al- 
though I  am  interested  in  the  concept 
behind  the  rural  health  care  initiative 
that  has  been  proposed  by  Secretary 
Derwinski  and  Secretary  Sullivan,  I 
have  some  reservations  about  it  being 
implemented  without  a  thorough  re- 
view by  the  Congress.  I  believe  Federal 
facilities  should  be  used  to  their  maxi- 
mum potential,  particularly  in  times 
of  great  fiscal  constraints.  I  am  also 
concerned,  coming  from  a  rural  State, 
about  our  ability  to  increase  access  to 
health  care  for  those  living  in  obscure 


areas.  I  do  think,  however,  that  we 
must  be  able  to  measure  the  impacts 
such  changes  will  have  on  the  many 
veterans  across  the  country  who  need 
quality  health  care,  before  widespread 
implementation. 

In  my  own  State  of  Oregon,  the  Port- 
land Veterans  Medical  Center 
[PVAMC]  currently,  has  sharing  agree- 
ments with  several  community  groups. 
Its  neighbor,  the  Oregon  Health 
Sciences  University,  is  the  focus  of 
many  such  agreements.  One  of  the  pro- 
grams shared  by  the  two  facilities  al- 
lows the  Portland  Veterans  Medical 
Center  to  perform  the  university's  liver 
transplants  and  thus,  enable  the 
PVAMC  to  make  this  service  available 
to  veterans  as  well.  If  this  sharing 
agreement  was  not  in  existence,  liver 
transplants  would  not  be  available  to 
veterans  in  Oregon. 

It  is  my  hope,  Mr.  President,  that  the 
Senate  Veterans'  Affairs  Committee 
will  hold  hearings  on  this  matter  to 
evaluate  its  viability  both  within  the 
veterans  community  and  the  health 
care  community. 

Mr.  HATCH.  Mr.  President,  I  will 
support  the  amendment  of  my  col- 
league from  Pennsylvania  because  he 
makes  the  excellent  point  that  not 
enough  groundwork  has  been  laid  for 
this  project.  I  understand  the  concerns 
that  have  been  voiced  by  veterans  or- 
ganizations. Any  action  we  take  that 
directly  affects  the  promises  we  have 
made  to  those  who  have  served  our 
country  must  be  fully  considered.  I  do 
not  believe  any  of  us  in  this  body  in- 
tend to  break  those  promises. 

However,  Mr.  President,  the  agree- 
ment between  the  Department  of  Vet- 
erans Affairs  and  the  Department  of 
Health  and  Human  Services  does  rep- 
resent a  well-intentioned  attempt  on 
the  part  of  the  Bush  administration  to 
increase  access  to  health  care  in  rural 
areas. 

I,  for  one,  want  to  commend  Sec- 
retary Sullivan  and  Secretary 
Derwinski  for  this  innovation.  It  is 
time  for  some  creative  thinking  when 
it  comes  to  addressing  the  health  care 
needs  not  just  of  veterans,  but  of  all 
Americans.  I  hope  the  Congress  will 
not  make  a  habit  out  of  stifling  any 
idea  that  happens  to  originate  in  the 
executive  branch. 

The  Senator  from  Pennsylvania  made 
the  suggestion  yesterday  that  some 
hearings  ought  to  be  held  on  the  con- 
cept of  utilizing  veterans  facilities  to 
help  provide  health  care  in  underserved 
areas.  I  wholeheartedly  endorse  this 
idea,  and  I  urge  my  colleagues  on  the 
Veterans'  Affairs  Committee  to  sched- 
ule such  hearings.  I  hoi)e  that  this 
amendment  is  not  the  end  of  this  pro- 
posal. We  cannot  afford  to  ignore  any 
ideas  for  better  utilization  of  Federal 
health  care  resources. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  support  of  the  amendment 
from  the  Senator  from  Pennsylvania. 


This  amendment  will  halt  any  further 
movement  of  the  Veterans"  Adminis- 
tration to  open  its  facilities  to 
nonvets. 

Mr.' President,  as  chair  of  the  Appro- 
priations Subcommittee  that  funds  the 
Veterans'  Administration.  I  have 
worked  very  hard  on  veterans  health 
care  issues.  These  men  and  women  who 
have  fought  for  this  country  in  fox- 
holes around  the  world  deserve  the  best 
we  can  provide  them  in  health  care 
services.  And  they  should  not  have  to 
wait  in  line  behind  anyone  at  a  VA  fa- 
cility. 

I  have  tried  to  make  sure  the  Veter- 
ans' Administration  focuses  its  efforts 
on  quality  health  care.  We  have  heard 
the  horror  stories  of  atrocious  health 
care  at  some  VA  facilities,  and  that's 
why  I  was  a  major  proponent  of  estab- 
lishing a  quality  assurance  program  for 
every  VA  facility.  We  need  to  focus  on 
more  effective  ways  to  serve  our  veter- 
ans and  make  sure  each  facility 
reaches  the  highest  of  standards. 

Mr.  President,  I  have  heard  from  vet- 
erans throughout  Maryland  concerned 
about  the  precedent  Secretary 
Derwinski  "s  rural  health  initiative 
would  set.  I  feel  strongly  that  we  owe 
them  something  for  fighting  for  this 
country's  freedom.  I  support  the 
amendment  of  the  Senator  from  Penn- 
sylvania in  making  sure  that  we  do  not 
forget  that  commitment  we  have  to 
make  our  veterans  No.  1. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
express  my  support  for  Senator  Spec- 
ter's amendment  to  prohibit  the  De- 
partment of  Veterans  Affairs  from  un- 
dertaking the  rural  health  care  initia- 
tive. As  a  cosponsor  of  Senator  Shel- 
by's bill  on  this  subject,  I  am  con- 
cerned about  the  approach  contained  in 
the  administration's  initiative. 

The  rural  health  care  initiative  is  a 
pilot  project  to  allow  nonveterans  in 
certain  rural  areas  to  receive  care  at 
veterans  hospitals.  It  was  developed  by 
the  Department  of  Veterans  Affairs 
and  the  Department  of  Health  and 
Human  Sevices — neither  Congress  nor 
the  major  veterans  groups  were  con- 
sulted. Instead,  we  were  advised  only 
after  the  fact. 

Under  the  rural  health  care  initia- 
tive, the  Department  of  Veterans  Af- 
fairs would  be  reimbursed  for  any  care 
given  to  a  nonveteran,  and  Secretary 
Derwinski  has  indicated  that  the  pro- 
gram would  not  displace  any  veteran 
seeking  care. 

Yet,  veterans  programs — most  nota- 
bly, the  veterans  health  care  system — 
were  the  target  of  significant  cutbacks 
during  the  1980's.  Despite  improve- 
ments over  the  last  few  years,  veterans 
hospitals  are  still  struggling  to  prov-^de 
the  quality  health  care  we  promised 
our  veterans  so  long  ago — and  continue 
to  promise  our  veterans  today. 

So.  if  some  rural  veterans  facilities 
have  the  ability  and  resources  to  treat 
nonveterans,  shouldn't  we  instead  con- 
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sider  the  possibility  of  reallocating 
some  of  those  resources  to  veterans  fa- 
cilities that  do  need  the  help?  If  this 
Nation  is  going  to  continue  to  main- 
tain a  veterans  health  care  system, 
then  our  priority  should  be  to  help  all 
veterans  within  that  system  first. 

Doctors,  nurses,  and  equipment  are 
desperately  needed  in  many  veterans 
hospitals.  The  veterans  hospital  in  my 
State — at  Elsmere — is  in  -dire  need  of 
more  nurses,  more  technicians,  and 
more  medical  equipment.  I  simply  do 
not  believe  that  at  this  time  we  can 
treat  nonveterans  in  veterans  facilities 
without  affecting  the  care  of  veterans. 

Veterans  organizations  and  VA  offi- 
cials in  Delaware  often  tell  me  of  the 
outstanding  volunteer  work  taking 
place  at  veterans  hospitals  around  the 
country.  These  volunteers  are  dedi- 
cated to  helping  and  caring  for  those 
who  served  our  country.  Many  of  the 
volunteers  are  veterans  and  their 
spouses  who  have  come  to  help  their 
fellow  veterans.  Their  contributions 
and  their  dedication  are  well-known. 
Because  of  professional  personnel 
shortfalls,  they  have  become — through 
both  their  time  and  their  money— a 
supplement  upon  which  the  veteran  pa- 
tients have  come  to  depend.  They  have 
been  picking  up  the  slack  from  a  dec- 
ade of  neglect. 

As  the  veteran  population  ages,  the 
demands  on  veterans  hospitals  will 
only  increase  in  the  years  ahead.  I  am 
concerned  that  we  are  relying  too 
much  on  volunteers  as  a  way  to  save 
money  and  that  with  increased  de- 
mands, we  will  not  be  able  to  live  up  to 
the  commitment  we  made  to  our  veter- 
ans. In  addition.  I  am  concerned  that  if 
we  weaken  the  veterans  health  care 
system  today,  the  all  important  volun- 
teer system  may  be  undermined  In  the 
near  future. 

Mr.  President,  I  recognize  that  the 
delivery  of  rural  health  care  in  this 
country  needs  to  be  dramatically  im- 
proved. There  is  a  tremendous  shortage 
of  health  care  personnel  in  many  rural 
areas.  The  Congress  and  the  adminis- 
tration need  to  work  to  improve  health 
care  services  for  rural  Americans.  In- 
deed, we  need  to  improve  the  health 
care  system  for  all  Americans.  But,  it 
cannot  be  done — and  should  not  be 
done — at  the  expense  of  our  longstand- 
ing promise  to  America's  veterans. 

VOTE  ON  AMENDMENT  NO.  1691 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  amendment  No.  1691 
oa  which  the  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Iowa  [Mr. 
Harkin],  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  are  necessarily 
absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon],  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Craig]  is  nec- 
essarily absent. 

The  PRESIDENT  pro^^mpore.  Are 
there  any  Senators  in^Be  Chamber 
who  have  not  voted? 

The  result  was  announced— yeas  91. 
nays  3,  as  follows: 

(RoUcall  Vote  No.  29  Leg.) 
YEAS— 91 


.\dams 

Akaka 

Baucus 

Bentsen 

BIden 

Biogaman 

Bond 

Bradley 

Breaux 

Brown 

Brj'an 

Bumpers 

Burdick 

Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

D  .^mato 

Daschle 

DeConcini 

Dodd 

Dole 

DoineDlcl 

Durenberger 

Exon 

Ford 

Fowler 

Gam 


Danforth 


Glenn 

Oore 

Gorton 

Graham 

Gramm 

Grassley 

Hatch.     "A 

Hatneld 

Henin 

Helms 

HolUn^s 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerr>- 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Metzenhaum 

Mlkulski 

Mitchell 

NAYS— 3 

Moynlhan 

NOT  VOTING— 6 

Cranston 
Dixon 


Murkowskl 

Mckles 

Nunn 

Pack  wood 

Pell 

Pressler 

Pryor 

Raid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Seymour 

Shelby 

Simon 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wellstone 

Wlrth 

Wofford 


Simpson 


Boren  Cranston  Harkin 

Craig  Dixon  Kerrey 

So  the  amendment  (No.  1691)  was 
agreed  to. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  * 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
North  Carolina  [Mr.  Sanford]  is  recog- 
nized to  call  up  an  amendment. 

There  will  be  order  in  the  Senate.  Let 
us  have  order,  please.  May  we  have 
order? 

The  Senator  from  North  Carolina 
[Mr.  Sanford]  is  recognized  to  call  up 
his  amendment. 

AMENDMENT  NO.  1695 

Mr.  SANFORD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  flHklDENT  pro  tempore.  The 
clerk  winBcport. 

The  legislative  clerk  read  as  follows: 

The  Senator  froin  North  Carolina  [Mr. 
Sanford)  proposes  an  amendment  numbered 
1695. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  on  p    312,  line  6  through  p.  322. 
line  6  and  insert: 
-SEC.  485.  STATE  IDENTinCATION  PROCESS. 

'•(ai  In  General.— Each  State  shall  assist 
the  Secretary  to  identify  Institutions  of 
higher  education  within  the  State,  which 
have  engaged  in  practices  that  lead  to  mis- 
use of  federal  student  aid  funds,  including 
but  not  limited  to— 

"(1)  inadequate  procedures  to  protect  stu- 
dents enrolled  at  institutions  of  higner  edu- 
cation in  the  event  of  school  closure; 

•■(2)  inadequate  maintenance  of  student  or 
other  records: 

•■(3)  inadequate  procedures  for  resolution 
and  investigation  of  student  complaints: 

"(4)  misleading  or  inappropriate  advertis- 
ing and  promotion,  or  student  recruitment: 

••(5)  facilities  that  fail  to  comply  with  rel- 
evant safety  and  health  standards  such  as 
fire,  building  and  sanitation  codes; 

"■(6)  failure  to  provide  relevant  information 
to  students  by  institutions  of  higher  edu- 
cation Which  may  include— 

"(A)  information  relating  to  market  and 
job  availability  for  students  in  professional 
and  vocational  programs; 

•■(B)  information  regarding  courses  which 
exceed  standards  for  State  licensure  in  spe- 
cific occupations,  where  appropriate:  and 

""(C)  information  regarding  course  can- 
cellation procedures  and  rights: 

"(7)  the  inflation  of  credit  or  clock  hours 
required  for  the  completion  of  programs  or 
where  600-hour  courses  are  not  appropriate 
in  length; 

■"(8)  occupational  or  vocational  programs 
which  are  inadequate  to  permit  students  to 
meet  State  licensing  requirements  in  the  oc- 
cupation for  which  training  is  provided: 

■"(9)  the  actions  of  any  owner,  shareholder, 
or  person  exercising  control  over  the  edu- 
cational institution  which  may  adversely  af- 
fect eligibility  for  programs  under  this  title: 
or 

"(10)  the  absence  of  a  fair  and  equitable  re- 
fund policy  to  protect  students  as  estab- 
lished in  section  498. 

"■(b)  STATE  Procedures.— 

(1)  In  carrying  out  the  purpose  of  this  sec- 
tion, the  State  shall  establish  and  publicize 
the  availability  of  a  process  to  permit  stu- 
dents, faculty  members  and  others  to  report 
complaints  or  instances  of  fraud  and  abuse; 

••(2)  The  State  shall  notify  the  Secretary. 
in  a  timely  manner,  of  any  institution  it  has 
identified  pursuant  to  this  section.  The  Sec- 
retary shall  take  prompt,  appropriate  action 
based  on  such  notification  and  report  such 
action  to  the  State:  and 

•■(3)  Each  State  shall  designate,  for  pur- 
poses of  this  section,  a  single  state  entity  or 
individual  to  be  responsible  for  reporting  in- 
formation  under   this   section   to   the   Sec-   i 
retary. 

•■(C)  In  identifying  institutions  of  higher 
education  pursuant  to  this  section,  the  State 
shall  give  priority  to  institutions  that  have: 

"(DA  cohort  default  rate  as  defined  in  sec- 
tion 435(m)  equal  to  or  greater  than  10  per- 
cent; and 

■■(A)  more  than  two-thirds  of  an  institu- 
tion of  higher  education's  total  undergradu- 
ate students  enrolled  on  a  half-time  or  more 
basis  receive  assistance  under  this  title  (ex- 
cept subparts  4  and  6  of  part  A);  or 

•■(B)  two-thirds  or  more  of  an  institution  of 
higher  education's  education  and  general  ex- 
penditures are  derived  from  funds  provided 
to  students  enrolled  at  such  institution  from 
the  programs  assisted  under  this  title  (ex- 


cept subparts  4  and  6  of  Part  A  and  section 
428B): 

"(2)  A  limitation,  suspension,  or  termi- 
nation action  by  the  Secretary  against  an  in- 
stitution pursuant  to  section  487(c)(1)(D). 
487(c)(I(E)  or  section  487(c)(2)(A)  during  the 
preceding  5  years:  or 

"(3)  An  audit  funding  during  the  2  most  re- 
cent of  an  institution  of  highc  education's 
conduct  of  the  programs  assisted  under  this 
title  that  resulted  in  the  repayment  by  such 
institution  of  amounts  greater  than  5  per- 
cent of  the  funds  such  institution  received 
from  the  programs  assisted  under  this  title 
for  any  1  year:  or 

"(4)  A  citation  of  an  institution  of  higher 
education  by  the  Secretary  for  failure  to 
submit  audits  required  by  this  title:  or 

"(5)  A  year-to-year  fluctuation  of  more 
than  25  percent  in  the  amounts  received  by 
students  in  Pell  grants  or  loans  made,  in- 
sured or  guaranteed  under  sections  428  and 
428A.  which  are  not  accounted  for  by  changes 
in  such  loan  programs;  or 

"(6)  A  change  of  ownership  of  the  institu- 
tion of  higher  education  that  results  in 
change  of  control,  in^uding — 

"(A)  the  sale  of  such  institution  or  the  ma- 
jority of  its  assets; 

'•(B)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  institution  or  its  parent 
corporation; 

••(C)  the  division  of  one  or  more  such  insti- 
tutions Into  two  or  more  institutions; 

'•(D)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  institution  to  its  parent 
corporation:  or 

••(E)  the  transfer  of  the  liabilities  of  such 
institution  to  its  parent  corporation. 

••(7)  Except  with  regard  to  any  institution 
that  is  affiliated  with  a  State  system  of 
higher  education,  participation  in  one  or 
more  of  the  programs  established  by  this 
title  for  less  than  5  years:  or 

••(8)  any  other  institution  which  the  State 
has  reason  to  beli;,ve  is  engaged  in  fraudu- 
lent practice." 

On  page  322.  line  7.  strike  '(h)"  and  insert 
"(d)". 

On  page  322.  line  11.  strike  "standards  re- 
quired by". 

On  page  322,  line  23,  strike  '$10,000,000  "  and 
insert  "J20.000.000". 

On  page  335.  strike  lines  15  and  16  and  in- 
sert ••from  States  under  Section  495^'. 

On  page  336.  line  8-9  strike,  "State  agen- 
cies designated  under  section  495(c)""  and  in- 
sert ••States". 

On  page  333,  between  lines  2  and  3,  insert 
the  following: 

••(7)  assure  that  the  institution  of  higher 
education  has  a  fair  and  equitable  refund 
policy. 

(b)  Fair  and  Eislttable  Refund  Policy.— 

■•(1)  In  general.— An  institution's  edu- 
cation refund  policy  shall  be  considered  to  be 
fair  and  equitable  for  purposes  of  this  section 
if  the  policy  provides  for  a  refund  that 
meets— 

••(A)  the  requirements  of  applicable  State 
law; 

"(B)  the  specific  refund  requirements  es- 
tablished by  an  institution's  nationally  rec- 
ognized accrediting  agency  and  approved  by 
the  Secretary:  or 

••(C)  the  pro  rata  refund  requirement  de- 
scribed in  paragraph  (2).  except  that  this 
paragraph  shall  not  apply  to  the  institu- 
tion's refund  policy  for  any  student  whose 
date  of  withdrawal  from  the  institution  is 
after  the  halfway  point  (in  time)  in  the  pe- 
riod of  enrollment  for  which  the  student  has 
been  charged. 

■•(2)  Pro  rata  refund.— As  used  in  this 
section,  the  term  'pro  rata  refund'  means  a 


refund  by  the  institution  to  a  student  at- 
tending such  institution  for  the  first  time  of 
not  less  than  that  portion  of  the  tuition. 
fees,  room  and  board,  and  other  charges  as- 
sessed the  student  by  the  institution  equal 
to  the  portion  of  the  period  of  enrollment  for 
which  the  student  has  been  charged  that  re- 
mains on  the  last  day  of  attendance  by  the 
student. 

■•(3)  Refund  credit.— For  purposes  of  this 
section,  a  refund  first  shall  be  credited 
against  any  part  B  loan  assistance  and  sec- 
ond against  any  grant  awarded  a  student 
under  this  title  for  the  period  of  enrollment. 

The  PRESIDENT  pro  tempore.  The 
Chair  would  state  that  there  are  2 
hours  for  debate  on  this  amendment,  to 
be  equally  controlled  and  divided. 

The  Senator  from  North  Carolina. 

The  SANFORD.  Mr.  President,  I  am 
pleased  to  say  that  I  think  we  will  not 
need  most  of  those  2  hours.  Staff 
worked  very  diligently  late  last  night 
in  effect,  to  change  direction  on  trying 
to  cure  a  problem  that  needs  curing, 
and  I  believe  we  have  now  come  up 
with  a  very  satisfactory  solution. 

Certainly,  we  need  to  do  something 
about  the  abuse  of  student  loans.  There 
is  not  any  question  that  some  institu- 
tions have  exploited  students  who  were 
not  prepared  to  learn;  talked  them  into 
enrolling;  gave  them  no  education  and 
a  promise  of  a  job;  took  the  loan 
money  and  turned  it  into  profits  and 
then  expected  these  people  who  were  so 
betrayed  to  pay  the  loan  back.  There  is 
no  wonder  that  we  have  so  many  de- 
faulted loans. 

How  do  we  get  at  that  problem?  How 
do  we  take  these  fly-by-nights,  these 
exploiters  of  young  people  and  get  rid 
of  them?  And  how  do  we  do  that  with- 
out damaging  the  purpose  of  having  a 
student  loan  program,  or  without  cre- 
ating additional  unnecessary  bureauc- 
racy for  the  institutions  that  are  per- 
forming responsibly? 

I  think  it  is  important  for  us  to  re- 
member a  student  loan  program  is  al- 
ways going  to  have  a  fairly  high  de- 
fault rate  for  the  very  reason  that 
many  people  who  are  loaned  this 
money  are  at  the  margin. 

It  is  important  to  reanember  that  a 
student  loan  program  is  necessary  be- 
cause a  great  many  of  these  loans 
would  not  be  made  by  banks.  A  school, 
looking  at  10  marginal  students,  can 
make  a  decision  on  the  basis  of  a  bank- 
er and  say,  "We  cannot  take  any  of 
you.""  Or  they  can  make  it  on  the  basis 
of  an  educator  and  say,  '•It  is  our  re- 
sponsibility to  help  these  marginal  stu- 
dents get  a  hold  on  their  lives."  Of 
course  the  second  route  is  the  way  we 
should  go.  Still,  of  those  10  marginal 
students  admitted  under  those  cir- 
cumstances, perhaps  5  of  them  will  not 
make  it.  That  goes  back,  I  might  say, 
Mr.  President,  to  our  failure  to  pa.y 
proper  attention  to  the  child  at  the 
very  beginning,  the  preschool  edu- 
cation. And  we  know  now  that  neglect 
of  preschool  preparation  of  children 
causes     dropouts,     causes     inadequate 


preparation  to  go  on  for  additional  edu- 
cation. Indeed,  you  might  say,  our  fail- 
ure to  invest  adequately  in  preschool 
education  causes  a  greatr'deal  of  the 
student  loan  defaults. 

So,  I  do  not  want  to  suggest  that 
there  is  any  way  in  the  world  to  elimi- 
nate all  of  the  defaults  of  people  who 
do  not  quite  make  it  and  then  never 
will  have  enough  money  to  pay  back 
the  loan,  but  we  can  get  the  deadbeats 
out.  We  can  get  a  handle  on  the  people 
who  have  exploited  students  out  of 
their  educational  aid,  and  that  is  what 
my  amendment  is  designed  to  do. 

The  legislation  as  presented  in  the 
committee  bill  disturbed  me  for  a  num- 
ber of  reasons.  I  expressed  those  rea- 
sons last  night,  and  suggested  that  we 
could  get  at  the  problem  in  a  more  di- 
rect and  intelligent  way. 

We  have  now  been  able  to  work  out 
the  problems  in  the  original  bill,  and 
we  have  done  so  in  a  way  that  will  re- 
duce bureaucracy  and  redtape  and  that 
will  make  the  best  use  of  limited  re- 
soiirces.  The  new  proposal  will  also 
stand  the  best  chance  of  curbing  fraud 
and  abuse  in  the  Student  Financial  Aid 
Program.  I  thank  the  members  of  the 
staff  who  eagerly  cooperated  to  make 
this  a  more  workable  system  of  dealing 
with  the  problem. 

So,  Mr.  President,  I  would  be  per- 
fectly willing,  now,  to  yield  back  all  of 
my  time  and  to  ask  the  leaders  if  they 
care  to  accept  this  or  if  they  would  like 
to  have  a  rollcall  vote? 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  me  just  30  seconds? 

Mr.  SANFORD.  Yes. 

Mr.  FORD.  Mr.  President.  I  cannot 
help  but  observe  that  this  institution 
is  a  great  mix.  Here  we  have  a  former 
president  of  a  great  university  that  has 
stayed  the  course.  He  now  has  an 
amendment,  I  think,  that  is  much  bet- 
ter than  the  original  amendment.  He  is 
putting  his  background  and  experience 
into  this  amendment.  I  want  to  com- 
pliment him  for  what  he  has  done  for 
the  Senate  today  and  for  higher  edu- 
cation and  for  those  students  who  will 
be  looking  for  a  loan.  I  wanted  that  to 
be  part  of  the  record. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  I  thank  the  Senator  from 
Kentucky  for  his  words.  I  must  say  I 
agree  with  him.  I  think  this  proposal 
offered  by  Senator  Sanford  is  an  ex- 
cellent one.  In  fact,  the  agreement  that 
has  been  arrived  at  is,  I  think,  better 
than  our  original  proposal. 

Under  the  amendment  offered  by  the 
Senator  from  North  Carolina,  the  role 
of  the  State  will  be  defined  as  that  of 
a  watchflog.  We  want  the  States  to  help 
the  Secretary  identify  the  fraudulent 
or  misleading  practices  that  may  come 
to  light.  We  do  not  want  the  States  to 
act  as  a  superapproval  agency.  We 
want  them  only  to  be  the  eyes  and  the 
ears  of  the  Department  of  Education. 
This    amendment    accomplishes    that 
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and  improves  the  bill.  I  know  from  the 
viewpoint  of  this  side  of  the  aisle  I  am 
pleased  to  accept  it  and  hop>e  we  can  do 
so  without  a  rollcall  vote. 

The  PRESIDEH^IT  pro  tempore.  The 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]. 

Mrs.  KASSEBAUM.  Mr.  President, 
we  are  pleased  to  accept  it  on  this  side 
of  the  aisle.  I  would  just  express  my  ap- 
preciation to  the  Senator  from  North 
Carolina.  Senator  Sanford  has  really 
contributed  a  great  deal  to  helping  us 
come  to  a  compromise,  which,  I  think, 
is  superior  to  the  original  proposal  in 
the  bill. 

Many  of  us  support  State  licensing. 
At  the  same  time,  we  recognize  it 
should  be  done  in  a  constructive  man- 
ner that  will  not  become  unduly  intru- 
sive. I  think  the  Senator's  amendment 
addresses  that  interest. 

I  would  also  particularly  like  to 
thank  staff  on  both  sides  of  the  aisle, 
who  worked  very  hard  to  develop  lan- 
guage that  is  agreeable  to  all.  This 
amendment  is  accepted  on  this  side. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  would 
the  Senator  from  Rhode  Island  yield 
me  5  minutes? 

Mr.  PELL.  I  yield  as  much  time  as  he 
desires  to  the  Senator  from  Massachu- 
setts. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas  controls  the  time. 

Mrs.  KASSEBAUM.  I  will  be  happy  to 
yield  the  time  to  the  Senator  from 
Massachusetts. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY.  Mr.  President,  I.  too. 
want  to  join  in  expressing  the  apprecia- 
tion of  all  of  us  to  Senator  Sanford. 
He.  as  has  been  pointed  out,  was  a  dis- 
tinguished president  of  a  great  univer- 
sity and  has  had  a  wide  range  of  exjjeri- 
ence  in  government  at  the  State  level, 
the  Federal  level,  and  also  at  the  local 
level.  Even  though  he  has  not  been  a 
member  of  our  committee,  we  have 
benefited  greatly  from  his  knowledge 
and  understanding  in  the  areas  of  high- 
er education,  and  elementary  and  sec- 
ondary education.  I  think  the  input  he 
has  had  in  this  particular  aspect  of  the 
legislation  is  invaluable. 

What  we  have  recognized  in  this  leg- 
islation, in  an  attempt  to  ensure  the 
basic  integrity  of  the  Federal  role  in 
education,  is,  first  of  all,  that  there  is 
a  role  for  the  Federal  responsibility, 
and  there  is  a  role  for  the  State,  and 
there  is  also  a  private  role.  The  private 
role  is  with  regard  to  accreditation  and 
the  State  role  is  with  regard  to  licens- 
ing institutions.  The  Federal  role  is  ba- 
sically to  govern  eligibility  for  the  in- 
dividuals who  will  benefit  from  student 
aid  programs. 

We  had  attempted  in  the  legislation 
to  strengthen  those  three  prongs  in  a 
way  that  was  going  to  preserve  the  in- 


tegrity of  the  program,  because,  as  has 
been  pointed  out  during  the  debate,  if 
we  are  expending  more  and  more  re- 
sources in  paying  off  defaults,  that 
means  less  opportunity  for  young 
Americans  to  take  advantage  of  the 
various  educational  programs  that  are 
included  in  this  program.  We  are  di- 
verting scarce  resources,*  taxp>ayers' 
money,  in  this  way.  • 

As  the  Senator  pointed  out,  this  is  a 
balance.  What  will  undermine  the 
whole  integrity  of  the  framework  is  the 
fly-by-night  kind  of  proprietary  insti- 
tuSions  which  bilked  the  Federal  Gov- 
ernment out  of  resources  and  misused 
and  abused  young  Americans  who  were 
attempting  to  acquire  skills  to  be  able 
to  become  productive  members  of  the 
economy. 

Our  committee  over  a  period  of  time 
has  been  trying  to  address  that  par- 
ticular issue  respecting  the  different 
roles  of  the  different  parties.  We  at- 
tempted to  tighten  up  over  a  year  ago 
in  this  measure,  and  we  continue  in 
this  legislation  to  address  this  issue. 

Senator  Nunn  and  his  investigative 
committee  had  a  series  of  hearings  on 
this  issue,  and  this  legislation  reflects 
many  of  the  recommendations  of  his 
committee.  We  have  been  very  grateful 
to  him.  But  I  think  Senator  Terry 
Sanford  has  appropriately  reviewed 
the  composite  of  these  various  forces 
and  factors  and  has  been  able  to  weigh 
them  from  a  particular  viewpoirft 
which  was  very,  very  helpful  and  enor- 
mously valuable  to  us  in  shaping  this 
legislation  in  this  area,  as  in  other 
areas. 

So  I  want  to  thank  the  Senator  for 
all  of  the  time  and  the  effort  and  the 
energy  that  he  put  into  this  proposal.  I 
believe  it  is  clearly  superior  to  the  way 
we  were  moving.  It  demonstrates  again 
what  I  think  all  of  us  understand, 
which  is  the  value  of  these  kinds  of  ex- 
changes and  discussion.  So  we  are  very 
grateful  to  him.  and  I  join  with  our  col- 
leagues and  urge  the  Senate  to  accept 
this  amendment. 

The  PRESIDENT  pro  tempore.  Has 
the  offerer  of  the  amendment  yielded 
his  time  back? 

Mr.  SANFORD.  I  yield  my  time  back. 
Mr.  President. 

The  PRESIDENT  pro  tempore.  Is  all 
time  yielded  back? 

Mrs.  KASSEBAUM.  All  time  is  yield- 
ed back  on  this  side.  Mr.  President. 

The  PRESIDENT  pro  tempore.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  by  the 
Senator  from  North  Carolina  [Mr.  San- 
ford]. 

The  amendment  (No.  1695)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1«S6 

(Purpose:    To    provide    for    reallocation    of 

funds  under  part  E  of  title  IV  of  the  Higher 

Education  Act  of  1965) 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Senator  from  Arkansas  [Mr. 
Pryor]  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr.  Pell] 
for  Mr.  Pryor.  proposes  an  amendment  num- 
bered 1696. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  225.  between  lines  11  and  12.  insert 
the  following: 
SEC.     .  ALLOCATION  OF  FUNDS. 

Subsection  (j)  of  section  462  of  the  Act  (20 
U.S.C.  1087bb(j))  is  amended  to  read  as  fol- 
lows; 

•(j)  Reallocation  of  Excess  Alloca- 
tions.— 

•■(1)  In  general.— If  an  institution  returns 
to  the  Secretary  any  portion  of  the  sums  al- 
located to  such  institution  under  this  sec- 
tion for  any  fiscal  year,  the,  Secretary  shall 
reallocate  such  excess  to  eligible  institu- 
tions which  were  participants  in  the  program 
in  fiscal  year  1985  but  which  did  not  receive 
an  allocation  under  subsection  (a),  an 
amount  equal  to  those  institutions'  excess 
eligible  amounts  as  determined  under  para- 
graph (2)  multiplied  by  the  institution's  de- 
fault penalty,  as  determined  under  sub- 
section (f)^except  that— 

"(A)  if  the  institutionthas  a  default  rate  in 
excess  of  the  applicable  maximum  default 
rate  under  subsection  (g).  the  institution 
may  not  receive  an  allocation  under  this 
subparagraph;  and 

•■(B)  except  that  the  reallocation  to'an  in- 
stitution shall  not  exceed  such  institution's 
eligible  amount  (as  determined  under  para- 
graph (3)  of  subsection  (O). 

"(2)  For  any  eligible  institution,  the  excess 
eligible  amount  is  the  amount,  if  any.  by 
which— 

•■(A)(i)  that  institution's  eligible  amount 
(as  determined  under  paragraph  (3)  of  sub- 
section (O).  divided  by  (ii)  the  sum  of  the  eli- 
gible amounts  of  all  institutions  described  in 
paragraph  (1)  (as  determined  under  para- 
graph (3)),  multiplied  by  (iii)  the  amount  of 
funds  available  for  reallocation  under  this 
subsection;  exceeds 

"(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (c)  of 
section  462. 

"(3)  From  the  remainder  of  such  excess, 
the  Secretary  shall  reallocate  the  remainder, 
in  accordance  with  regulations,  to  eligible 
institutions  which  did  not  return  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution.". 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  be  offering  an  amendment  to 
the  Higher  Education  Reauthorization 
Act  which  will  address  an  inequity 
which  I  believe  presently  exists  in  the 
Perkins  loan  program.  This  inequity  is 
depriving  students  of  vitally  needed  fi- 
nancial aide  funds  at  six  higher  edu- 


cation institutions  in  my  State  and  at 
one  or  more  institutions  in  every  State 
in  the  Union.  This  amendment  will  not 
require  the  allocation  of  any  additional 
Federal  funds  above  what  is  already 
specified  in  the  bill,  it  does  not  violate 
the  Budget  Enforcement  Act  of  1990. 
and  it  does  not  take  money  away  from 
the  amounts  schools  currently  expect 
to  receive  under  the  Perkins  program. 
My  amendment  is  based  on  the  simple 
premise  that  the  guests  at  dinner 
shouldn't  get  a  second  helping  until  ev- 
eryone at  the  table  has  gotten  a  first 
serving. 

Currently,  most  post-secondary  insti- 
tutions have  a  Perkins  revolving  loan 
fund  out  of  which  they  make  loans  to 
financially  needy  students.  The  mon- 
eys loaned  out  of  the  fund  are  collected 
by  the  school  over  a  period  of  years 
after  the  student  graduates,  and  then 
loaned  out  to  other  eligible  students — 
thus  the  revolving  nature  of  the  pro- 
gram. 

Under  current  law.  the  Federal  Gov- 
ernment makes  a  small  annual  supple- 
ment, or  capital  contribution,  to  the 
Perkins  fund  of  most  institutions,  in 
an  effort  to  replace  moneys  dissipated 
by  defaults  and  other  net  losses.  The 
formula  used  to  allocate  these  Federal 
capital  contributions  contains  a  hold 
harmless,  however,  which  bises  the 
amount  of  the  current  contribution  on 
the  amount  of  the  contribution  re- 
ceived by  the  school  for  the  1985-86 
school  year.  Schools  which  did  not  re- 
ceive a  contribution  during  that  year, 
for  whatever  reason,  have  been  unable 
to  obtain  a  Federal  capital  contribu- 
tion for  the  past  several  years. 

As  I  indicated,  in  my  State  six  insti- 
tutions have  been  excluded  from  re- 
ceiving a  Federal  capital  contribution 
because  of  this  hold  harmless.  One  of 
these  schools.  Henderson  State  Univer- 
sity, did  not  receive  a  Federal  con- 
tribution in  the  1985-86  school  ye&.r  be- 
cause its  enrollment  was  declining  at 
the  time,  and  the  amount  of  money  it 
was  collecting  from  students  repaying 
their  Perkins  loans  was  more  than 
enough  to  cover  tie  demands  of  new 
students  seeking 'Perkins  loans.  As  a 
matter  of  fact.  Hviderson  eventually 
returned  almost  $1^  million  in  excess 
Perkins  loan  funds  to  the  Department 
of  Education  because  loan  repayments 
were  more  than  covering  new  loan  de- 
mand. Now.  however,  enrollment  is  on 
the  rise  at  Henderson  State  and  Per- 
kins loan  demand  has  increased,  but 
the  repayment  of  outstanding  loans  is 
insufficient  to  cover  the  new  loan  de- 
mand and  the  school  is  unable  to  get 
an  additional  Federal  capital  contribu- 
tion because  it  did  not  receive  one  dur- 
ing the  1985-<«j  base  year. 

This  amendment  will  correct  the 
problem  at  Henderson  and  at  the  300 
odd  institutions  across  the  country 
which  are  in  similar  circumstances. 
This  amendment  does  not  eliminate 
the  hold  harmless,  and  it  will  not  re- 


duce the  amount  of  the  Federal  capital 
contribution  currently  expected  by 
needy  institutions.  Instead,  the  amend- 
ment takes  Federal  capital  contribu- 
tions which  are  currently  returned  to 
the  Department  of  Education  by 
schools  which  do  not  need  them  in  a 
given  year,  and  redistributes  them  on  a 
priority  basis  to  those  schools  which 
currently  receive  no  allocation  because 
they  received  none  in  the  1985-86  base 
year.  Currently,  the  Secretary  of  Edu- 
cation requires  schools  which  do  not 
receive  a  contribution  to  compete  for 
these  returned  funds  on  an  equal  foot- 
ing with  schools  that  have  already  re- 
ceived a  Federal  capital  contribution, 

Again.  my  amendment  is  based  on  a 
fairly  simple  principle  of  equity:  Those 
schools  which  are  excluded  from  re- 
ceiving a  Federal  capital  contribution 
in  the  initial  distribution  of  funds 
ought  to  have  an  opportunity  to  re- 
ceive a  portion  of  returned  excess  funds 
before  those  schools  which  have  al- 
ready received  a  contribution  get  a  sec- 
ond crack  at  the  money.  My  amend- 
ment accomplishes  this  goal  by  distrib- 
uting these  returned  funds  to  the  ex- 
cluded schools  in  proportion  to  their 
relative  need  and  with  a  default  factor 
figured  in  which  effectively  rewards 
low  default  schools  with  larger  alloca- 
tions. Any  funds  left  over  after  the  dis- 
tribution to  the  excluded  group  of 
schools  are  available  for  distribution  to 
those  schools  which  did  receive  initial 
allocations. 

Mr.  President.  I  believe  this  is  a  very 
reasonable  proposal  for  bringing  some 
equity  to  the  distribution  of  Perkins 
Federal  capital  contributions  without 
upsetting  our  current  system  for  dis- 
tributing these  moneys  or  depriving 
schools  currently  in  the  program  of  the 
contributions  they  expect. 

Mr.  PELL.  Mr.  President,  this 
amendment  has  been  agreed  to  on  both 
sides.  Accordingly.  I  urge  its  adoption, 
and  I  yield  back  any  time  that  I  have. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  amendment  has  been  cleared  on  our 
side,  and  we  support  it. 

The  PRESIDENT  pro  tempore.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1696)  was  agreed 
to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT— S.  2 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  clerk  be  in- 
structed to  print  additional  copies  of  S. 
2.  the  Neighborhood  Schools  Improve- 
ment Act  as  it  was  passed. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  There  is  no  objection. 
It  is  so  ordered. 


HIGHER  EDUCATION  AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  for 
just  a  few  moments  before  we  go  to 
final  passage. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  thir  bill 
that  we  are  about  to  approve  is  excel- 
lent legislation.  It  continues  the  Fed- 
eral commitment  to  educational  oppor- 
tunity and  access  in  postsecondary 
education.  It  is  a  commitment 
unexcelled  in  any  other  natiou  in  the 
world.  We  may  sometimes  fall  short  in 
fulfilling  it.  but  there  can  be  no  doubt 
about  our  intentions.  This  bill  is  an 
important  reaffirmation  of  that  com- 
mitment, and  it  contains  some  remark- 
able achievements.  Stronger  student 
aid  programs,  more  help  for  needy  stu- 
dents, new  help  for  hard-pressed  mid- 
dle-income families,  a  simplified  appli- 
cation process,  new  and  better  pro- 
grams for  the  teaching  profession — 
these  are  but  a  few  of  the  major 
achievements  of  this  legislation. 

But  let  me  make  something  clear. 
While  we  have  built  what  I  believe  is  a 
strong  and  good  foundation,  we  must 
add  the  full  funding  that  will  bring  re- 
ality to  the  promises  we  have  made. 
Money  is  the  cement  that  will  hold  the 
bricks  together  and  make  what  we 
have  constructed  sound  and  strong. 

Before  we  conclude,  however.  I  think 
it  important  that  we  acknowledge 
those  who  devoted  extraordinary  time 
and  effort  to  putting  this  important 
bill  together. 

First.  I  want  to  thank  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  for 
his  strong  and  immense  help  in  getting 
this  bill  passed.  Second.  I  want  to 
thank  Mark  Sigurski.  our  legislative 
counsel.  We  are  indebted  to  him  for  his 
hard  work,  his  patience,  and  his  ability 
to  withstand  our  many  demands. 
Third,  I  want  to  thank  the  staff  of  my 
colleagues  on  the  Education  Sub- 
committee and  the  full  Labor  and 
Human  Resources  Committee.  In  par- 
ticular, I  want  to  thank  Susan  Hattan 
and  Lisa  Ross  from  Senator  Kasse- 
baum's  staff,  Terry  Hartle  and  Suzanne 
Ramos  from  Senator  Kennedy's  staff, 
and  Laurie  Chivers  from  Senator 
Hatch's  staff.  They  have  all  done  well 
and  we  are  in  their  debt. 

I  want  to  express  my  appreciation  for 
the  superior  work  done  by  David  Evans 
owr  staff  director  and  by  Jason 
Hendler.  Michael  Dannenberg.  and 
Peter  Gill  of  my  staff  on  the  Education 
Subcommittee.   Without  their  efforts. 
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this  bill  would  not  have  become  a  re- 
ality. But  most  especially.  I  want  to 
thank  Sarah  Flanagan,  the  profes- 
sional staff  member  for  postsecondary 
education  on  the  subcommittee  staff. 
Her  knowledge  of  the  student  aid  proc- 
ess has  been  indispensable,  and  her 
hard  work,  attention  to  detail,  and  per- 
sistence have  been  invaluable,  and  this 
attention  to  detail  and  persistence  was 
still  being  demonstrated  as  of  3  o'clock 
this  morning  as  she  put  together  the 
Sanford  compromise. 

Fifth,  I  want  to  thank  the  adminis- 
tration. They  have  been  players  from 
the  outset,  and  we  have  taken  their 
reconunendations  seriously.  Secretary 
Alexander.  Assistant  Secretary  Caro- 
lyn Reid-Wallace,  Assistant  Secretary 
Bob  Okun.  and  all  the  involved  staff 
are  to  be  commended. 

Finally,  I  want  to  thank  my  col- 
leagues on  the  subcommittee,  the  full 
committee  and  in  the  Senate  as  a 
whole.  We  continue  with  passage  of 
this  legislation  the  strong  bipartisan 
consensus  that  has  dominated  edu- 
cation in  the  Senate  since  I  first  served 
on  the  subcommittee  over  20  years  ago. 
Without  that  consensus,  that  biparti- 
san approach,  we  would  have  been  un- 
able to  fashion  this  legislation  and  to 
pass  it  in  such  an  expeditious  manner. 

In  this  regard.  I  would  like  to  pay 
tribute  to  my  ranking  minority  Mem- 
bers through  the  years  who  have  been 
building  bricks  as  we  move  ahead:  Sen- 
ator Dominick,  Senator  Javits,  Sen- 
ator Stafford,  and  others. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  that  the  Senate  is  taking 
final  action  on  S.  1150.  As  I  noted  yes- 
terday, I  believe  this  is  a  strong  piece 
of  legislation.  I  would  just  like  to  add 
that  I,  too,  believe  that  bipartisanship 
on  the  issue  of  education  has  served  us 
well.  We  have  had  many  hearings  on 
the  higher  education  reauthorization 
legislation.  We  have  spent  over  a  year 
putting  this  together,  and  I  think  that 
we  have  really  worked  hard  to  advance 
some  goals  that  we  all  share.  My  par- 
ticular appreciation  to  the  chairman  of 
the  subcommittee.  Senator  Pell,  as 
well  as  to  Senators  Hatch  and  Ken- 
nedy for  their  efforts  on  behalf  of  this 
bill. 

Much  has  already  been  said  about  the 
importance  of  this  legislation.  I  would 
like  to  mention  once  again  my  appre- 
ciation for  some  of  the  same  staff 
members  that  Senator  Pell  men- 
tioned, because  I  think  we  all  realize 
we  could  not  put  legislation  like  this 
together  without  the  support  of  staff. 

I  would  particularly  like  to,  of 
course,  thank  my  own  staff,  Susan 
Hattan,  Lisa  Ross,  and  Sondra  Nickel. 
The  full  list  of  staff  follows  my  re- 
marks but  Laurie  Chivers  and  Corine 
Larson  of  Senator  Hatch's  staff  and 
certainly  David  Evans,  Sarah  Flana- 
gan, and  Terry  Hartle  on  the  Demo- 


cratic side  have  been  of  invaluable  as- 
sistance. 

I  also  appreciate  the  work  and  assist- 
ance provided  by  Secretary  Lamar  Al- 
exander and  staff  of  the  Department  of 
Education. 

Finally,  we  all  o«we  a.  special  debt  of 
gratitude  to  Mark  Sigurski  of  the  Of- 
fice of  Legislative  Counsel,  who  has 
spent  countless  hours  in  the  drafting  of 
this  legislation. 

Staff  contributing  to  S.  1150:  Susan 
Hattan.  Lisa  Ross,  and  Sondra  Nickel 
with  Senator  Kassebaum;  Laurie 
Chivers  and  Corine  Larson  with  Sen- 
ator H.\tch;  David  Evans,  Sarah  Flana- 
gan, Jason  Hendler.  and  Michael 
Dannenberg  with  Senator  Pell;  Terry 
Hartle,  Suzanne  Ramos.  Rusty 
Barbour,  and  Dan  Ivey-Soto  with  Sen- 
ator Kennedy;  Sharon  Soderstrom  with 
Senator  Co.\TS;  Doris  Dixon  with  Sen- 
ator Cochran;  Pam  Kruse  with  Senator 
Jeffords;  Kent  Talbert  with  Senator 
Thurmond;  Rolf  Lund  with  Senator 
Durenberger;  Adele  Robinson  with 
Senator  Adams;  Ray  Ramirez  with  Sen- 
ator BiNGAMAN;  Joan  Oilman  and  Su- 
zanne Day  with  Senator  Dodd;  Bev 
Schroeder  with  Senator  Harkin;  Cheryl 
Birdsall  with  Senator  Metzenbaum; 
Anita  Harewood  with  Senator  Mikul- 
SKi;  Bob  Shireman  and  Brian  Kennedy 
with  Senator  Simon;  and  Mike  Epstein 
with  Senator  Wellstone. 

Finally,  I  also  appreciate  the  work 
and  assistance  provided  by  Secretary 
Lamar  Alexander  and  staff  of  the  De- 
partment of  Education. 

As  mentioned  by  Senator  Pell.  Mark 
Sigurski,  in  the  Office  of  Legislative 
Counsel,  has  provided  some  invaluable 
assistance.  I  think  we  often  forget  that 
the  details  of  the  legislation  can  be  ex- 
tremely difficult  and  complicated,  and 
to  have  to  work  under  such  pressure  re- 
quires a  great  deal  of  patience  and  con- 
centration. 

Mr.  President.  I  think  we  are  ready 
to  go  to  final  passage. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi  [Mr.  Coch- 
ran] is  recognized. 

Mr.  COCHRAN.  Mr.  President.  I  am 
convinced  that  one  of  our  greatest  na- 
tional assets  is  our  college  and  univer- 
sity system.  People  come  from  all  over 
the  world  to  study  in  American  univer- 
sities not  only  because  they  are  acces- 
sible but  because  in  many  cases  they 
are  the  best  In  the  world.  I  am  pleased 
to  support  this  legislation  because  it 
will  help  guarantee  even  greater  access 
in  the  years  ahead  to  our  institutions 
of  higher  learning. 

This  bill  was  developed  over  a  period 
of  months  with  bipartisan  cooperation 
among  members  of  the  Committee  on 
Labor  and  Human  Resources.  I  com- 
mend Senator  Pell  and  Senator 
Kassebaum.  as  well  as  Senators  Ken- 
nedy and  Hatch,  for  the  manner  in 
which  this  bill  was  developed. 


9  The  committee  has  done  important 
'  work  on  Federal  higher  education  pro- 
grams, making  them  more  responsive 
to  the  challenge  we  face. 

The  assurance  of  access  to  post- 
secondary  education,  and  the  opportu- 
nities it  provides,  is  the  most  impor- 
tant aspect  of  this  legislation. 

Grant  aid  has  been  increased  for  stu- 
dents most  in  need,  by  increasing  Pell 
grant  maximum  awards,  by  making  the 
Pell  grant  award  formula  more  realis- 
tic in  terms  of  the  actual  costs  of  at- 
tending an  institution  of  higher  edu- 
cation, by  directing  the  supplemental 
grant  to  the  lowest  income  students, 
and  by  authorizing  a  new  scholarship 
for  students  from  economically  dis- 
advantaged families.  This  scholarship 
will  also  provide  these  students  with 
an  incentive  to  excel  academically  be- 
cause eligibility  is  dependent  upon  a 
student's  having  completed  a  rigorous 
core  curriculum  in  high  school. 

Middle-income  families  are  provided 
with  greater  access  to  student  aid  by 
eliminating  farm  and  home  equity  for 
families  with  incomes  below  $50,000 
from  the  calculation  used  to  determine 
a  student's  eligibility  for  financial  as- 
sistant*. Another  provision  of  this  bill 
will  extend  eligibility  for  supplemental 
loans  for  students  to  dependent  stu- 
dents, thus  increasing  the  options  for 
middle-income  students  and  their  fami- 
lies. 

Increases  in  Pell  grant  maximums 
will  mean  that  the  poorest  students 
will  be  required  to  borrow  less  to  round 
out  their  financial  aid  package.  In- 
creases in  annual  borrowing  limits  for 
federally  subsidized  loans  will  particu- 
larly help  middle-income  students. 
Loan  limits  have  also  been  increased  in 
the  unsubsidized  loan  programs  for  stu- 
dents with  greater  family  resources. 

I  am  pleased  that  the  committee  was 
able  to  simplify  financial  aid  programs 
for  students  and  families  by  creating 
one  need  analysis  system  for  all  grant 
and  loan  programs,  by  ensuring  a  free, 
common  Federal  application  form,  and 
by  streamlining  both  the  application 
and  reapplication  process  for  needy 
students. 

We  have  improved  outreach,  early 
intervention,  and  support  services  for 
low-income  and  educationally  dis- 
advantaged students,  so  that  more  of 
those  students  can  go  to  college  and 
succeed  there. 

Mr.  President,  guaranteed  student 
loan  defaults  are  expected  to  reach  an 
alltime  high  of  $3.6  billion  this  year 
and  pose  a  major  threat  to  the  stabil- 
ity and  integrity  of  student  aid  in  gen- 
eral. Serious  questions  have  been 
raised  about  the  program's  effective- 
ness as  the  primary  vehicle  for  feder- 
ally supported  student  assistance. 

With  provisions  in  this  bill,  we  have 
attempted  to  assure  the  integrity  of 
the  student  aid  programs.  Steps  have 
been  taken  to  improve  the  standards 
for  institutional  participation  in  the 
programs. 
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Accrediting  agencies,  the  States,  and 
the  Federal  Government  must  all  do  a 
better  job  in  assuring  program  quality 
and  institutional  capability. 

We  have  also  taken  steps  to  reduce 
the  number  and  costs  of  loan  defaults. 
In  addition  to  continuing  and  strength- 
ening the  default  control  provisions  of 
the  1989  and  1990  budget  reconciliation 
laws,  we  have  included  new  provisions 
to  strengthen  further  the  incentives  for 
all  parties,  lenders  as  well  as  schools, 
to  reduce  defaults  and  improve  collec- 
tions on  defaulted  loans. 

Mr.  President,  as  a  member  of  the 
Appropriations  Committee.  I  can  speak 
firsthand  to  the  frustration  of  having 
to  devote  precious  resources  to  default 
costs,  rather  than  to  expanded  aid  to 
students. 

The  bill  establishes  much  needed 
academies  for  teachers  and  school  lead- 
ers to  help  them  do  a  better  job  in  the 
classroom. 

Alternative  certification  demonstra- 
tion grants  are  authorized  to  allow 
States  to  experiment  with  bringing 
teachers  into  the  classroom  that  may 
have  an  expertise  that  makes  them  val- 
uable but  who  have  not  been  certified 
by  traditional  certification  require- 
ments. 

Mr.  President.  I  am  pleased  that  pro- 
visions which  would  have  triggered  a 
veto  on  this  bill  were  withdrawn.  Sup- 
port for  education  enjoys  wide  biparti- 
san support  in  Congress.  This  is  a  good 
bill  and  I  urge  the  Senate  to  approve  it. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  North  Caro- 
lina [Mr.  Helms]  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  thank 
you  very  much. 

May  I  ask  one  or  two  questions  of  the 
managers  of  the  bill?  I  want  to  make 
sure  that  my  understanding  about  cer- 
tain aspects  is  correct.  Is  it  accurate — 
let  me  put  it  another  way.  What  addi- 
tional budget  authority  does  this  bill 
propose?  The  figure  I  have  is  $56.9  bil- 
lion. 

Mrs.  KASSEBAUM.  That  will  be  over 
5  years. 

Mr.  HELMS.  I  understand.  It  is  still 
$56.9  billion. 

Mrs.  KASSEBAUM.  I  think  the  cost 
is  about  $17  billion  in  the  first  year.  I 
cannot  tell  you  how  much  additional 
funds  are  involved,  but  it  reflects,  of 
course,  the  increase  in  student  grants 
plus  the  additional  authorizations 
which  have  always  been  higher  than 
the  appropriations.  Because  most  of 
the  bill  is  subject  to  appropriations.  I 
cannot  say  accurately  how  much  addi- 
tional outlay  it  will  involve. 

Mr.  HELMS.  That  leads  to  my  next 
question.  What  woula  the  proposed  out- 
lays be  as  proposed?  My  figure  is  $42.7 
billion  over  a  period  of  5  years. 

Mr.  PELL.  In  direct  spending.  I  un- 
derstand there  is  a  saving  of  $335  mil- 
lion in  savings  over  the  5-year  period. 

Mr.  HELMS.  That  is  $335  million? 
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Mr.  PELL.  Million  dollars.  We  are 
talking  about  millions,  not  billions. 

Mr.  HELMS.  A  million  is  a  pittance 
around  this  place. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
just  want  to  add  that  we  now  spend  $11 
billion  in  higher  education.  So,  if  one 
factors  that  out  over  5  years,  yes.  that 
is  the  figure  we  have.  So  we  are  spend- 
ing that  now. 

Mr.  HELMS.  I  understand,  but  this 
bill  still  proposes  additional  spending 
in  the  $50-billio*n  range. 

Mr.  President,  a  lot  of  things  are 
painful  to  vote  against  around  this 
place,  but  I  think  it  was  Davy  Crock- 
ett, as  a  Member  of  the  House  of  Rep- 
resentatives. .  who  on  one  occasion 
pointed  out  to  his  colleagues  that  it 
was  not  their  money  they  were  spend- 
ing; it  was  the  people's  money. 

I  will  ask  one  further  question.  Is  my 
understanding  correct  that  the  Federal 
debt  is  now  approaching  4  trillion  dol- 
lars? 

Mr.  PELL.  I  believe  that  is  correct.  I 
do  not  know  for  sure. 

Mr.  HELMS.  The  point  is  this,  Mr. 
President,  as  of  2  days  ago,  February 
19,  the  exact  Federal  debt,  down  to  the 
penny,  stood  at  $3,820,046,156,792.02. 
That  debt  represents  the  irresponsibil- 
ity of  the  Congress  of  the  United 
States  for  decades  in  spending  the  tax- 
payers' money  far  in  excess  of  the  Gov- 
ernment's income. 

This  bill,  which  the  Senate  is  about 
to  approve  overwhelmingly,  proposes 
additional — additional — budget  author- 
ity of  $56.9  billion  and  additional  out- 
lays of  $42.7  billion. 

Mr.  President,  what  are  we  doing  to 
the  American  people  when  Congress  en- 
gages in  such  reckless  spending?  What 
about  the  young  people  who  in  just  a 
few  years  will  inherit  this  economic 
nightmare?  Does  any  other  Senator 
share  my  dismay  at  the  debt  we  are  pil- 
ing on  the  shoulders  of  Americans  of 
all  ages,  and  particularly  the  next  gen- 
eration of  taxpayers? 

The  American  taxpayers  were  forced 
to  provide  $286.02  billion  during  the 
past  12  months  just  to  pay  the  interest 
on  the  existing  national  debt,  to  which 
this  bill  will  add  billions  of  dollars.  Ac- 
cording to  my  calculations,  that  comes 
to  $5.5  billion  evei-y  week— just  to  pay 
the  interest  alone. 

I  may  be  the  only  Senator  voting 
against  this  bill  tod  ty.  but  vote 
against  it  I  must.  And  I  shall  continue 
to  vote  against  such  bloated  proposals 
which  will  serve  to  run  up  the  Federal 
debt  even  further. 

It  is  the  Congress  of  the  United 
States  that  has  created  the  economic 
crisis  that  is  today  on  the  minds  of  the 
American  people.  Politicians  who  like 
to  point  fingers  should  point  to  them- 
selves. 

I  thank  the  Senator  very  much. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr.  BUMPERS.  Will  the  Senator 
withhold? 


Mr.  PELL.  Yes. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  BUMPERS]  is 
recognized. 

Mr.  BUMPERS.  Mr.  President.  I  rise 
to  discuss  the  teacher  training  provi- 
sions of  the  Higher  Education  Act  re- 
authorization and  to  reiterate  assur- 
ances I  received  last  night  from  the 
Senator  from  Massachusetts  and  the 
Senator  from  Rhode  Island  about  the 
operation  of  the  State  and  national 
teacher  academies.  I  received  assur- 
ances that  the  teacher  academies  in  S. 
1150  would  be  open  to  teachers  of  all 
disciplines  so  that  a  math  or  science 
teacher  could  attend  a  seminar  in  the 
humanities,  or  a  history  teacher  could 
attend  an  English  seminar. 

I  strongly  supported  the  National 
Teacher  Act  of  1990  and  was  dis- 
appointed when  that  bill  died  at  the 
end  of  the  101st  Congress.  That  legisla- 
tion included  provisions  that  reflected 
many  of  my  ideas  about  the  profes- 
sional development  and  in-service 
training  of  classroom  teachers,  ideas 
expressed  in  the  humanities  excellence 
and  teacher  education  bill  which  I  have 
introduced  every  Congress  since  the 
98th.  In  my  view,  the  teacher  education 
provisions  of  S.  1150  are  even  stronger 
than  those  in  the  National  Teacher 
Act,  and  I  heartily  endorse  it. 

I  first  testified  before  the  Sub- 
committee on  Education.  Humanities, 
and  the  Arts  regarding  my  humanities 
excellence  and  education  bill  when 
Senator  Stafford  chaired  the  sub- 
committee, and  since  that  time  I  have 
worked  with  the  Senator  from  Rhode 
Island  and  the  Senator  from  Massachu- 
setts to  advance  the  idea  of  a  com- 
prehensive program  of  professional  de- 
velopment for  classroom  teachers. 

I  am  convinced  that  the  improve- 
ment of  American  schools  depends  on 
recruiting  and  retaining  a  strong  corps 
of  teachers  and  providing  the  current 
corps  of  teachers  the  opportunity  to 
develop  and  improve  their  teaching 
skills.  For  the  last  several  Congresses. 
I  have  introduced  legislation  which 
would  establish  a  comprehensive  pro- 
gram of  summer  seminars  in  the  hu- 
manities. The  program  I  propose  is. 
quite  frankly,  an  expanded  and  slightly 
modified  version  of  the  summer  semi- 
nar program  at  the  National  Endow- 
ment for  the  Humanities. 

The  outstanding  program  adminis- 
tered by  the  NEH  includes  dozens  of 
seminars  each  summer  which  serve 
hundreds  of  teachers.  I  fight  every  year 
to  increase  funding  for  that  program, 
but  it  still  remains  only  a  fraction  of 
the  size  it  should  be.  If  budget  con- 
straints were  not  so\severe.  American 
teachers  should  be  aWe  to  take  advan- 
tage of  professional  development  op- 
I)ortunities  each  summer. 

I  propose  an  extensive  program  of 
summer  seminars  in  the  humanities, 
with    an    authorization    which    would 
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allow  at  least  one  seminar  in  each 
State.  While  the  subject  matter  of  the 
seminars  would  be  concentrated  on  the 
humanities.  I  propose  that  any  teach- 
er— whether  a  teacher  of  the  human- 
ities, math,  science,  or  foreign  lan- 
guages— have  the  opportunity  to  at- 
tend these  seminars. 

I  believe  that,  while  we  have  begun 
to  address  the  problems  of  math  and 
science  instruction,  we  have  done  little 
to  improve  instruction  in  the  human- 
ities, the  indicators  of  this  trend  are 
many — our  students  perform  poorly  on 
history  examinations,  their  reading 
and  writing  skills  are  weak,  and  their 
knowledge  of  our  own  political  and  cul- 
tural institutions  is  weak.  And  the 
committee  report  on  S.  1150  indicates 
that  the  supply  of  humanities  Ph.D.'s 
is  dwindling.  I  would  suggest  that  the 
limited  number  of  young  people  inter- 
ested in  pursuing  higher  degrees  in  the 
humanities  is  a  pipeline  problem:  Stu- 
dents receive  inadequate  or  uninspired 
instruction  in  the  humanities  and  are 
not  interested  in  pursuing  advanced 
training  in  those  disciplines. 

I  am  very  pleased  that  S.  1150  in- 
cludes a  comprehensive  program  of 
State  academies  for  teachers  and 
school  leaders,  professional  develop- 
ment academies,  and  national  teacher 
academies.  The  professional  develop- 
ment opportunities  that  will  be  pro- 
vided by  these  academies  are  sorely 
needed,  and  I  applaud  the  committee 
for  including  such  a  strong  program  in 
S.  1150.  The  teacher  academies  are  not 
structured  exactly  like  the  seminars  I 
propose  in  my  legislation,  but  the  in- 
tent and  structure  are  very  similar. 

The  teacher  academies  aim  to  im- 
prove subject  matter  skills  for  teachers 
in  certain  key  areas:  English,  mathe- 
matics, science,  history,  geography, 
foreign  languages,  and  civics  and  gov- 
ernment. The  bill  specifically  states 
that  the  States  are  to  insure  that  70 
percent  of  the  funds  that  are  available 
for  the  teacher  academies  will  be  used 
for  the  enhancement  of  knowledge  in 
the  key  academic  subjects,  and  20  per- 
cent of  the  funds  will  be  used  for  en- 
hancement of  participant  knowledge  in 
areas  not  related  to  academic  subjects. 
I  certainly  understand  the  committee's 
interest  in  improving  subject  matter 
skills  and  insuring  that  our  history, 
science,  mathematics,  and  other  teach- 
ers are  prepared  to  teach  their  sub- 
jects, but  I  also  want  to  reiterate  that 
teachers  can  attend  seminars  outside 
their  discipline. 

The  bill  gives  the  States,  which  will 
administer  the  State  teacher  acad- 
emies, and  the  U.S.  Department  of 
Education,  which  will  administer  the 
national  teacher  academies,  flexibility 
in  choosing  teachers  to  participate  in 
the  seminars.  I  received  assurances 
from  the  Senator  from  Massachusetts 
and  the  Senator  from  Rhode  Island 
that  the  bill  intends  that  flexibility  to 
allow  math  and  science  teachers,  for 


example,  to  attend  seminars  ir.  history. 
English,  or  civics  and  government.  As 
they  noted,  there  are  real  benefits  to 
be  gained  from  the  cross-fertilization 
that  occurs  when  teachers  receive  in- 
struction outside  their  discipline  and 
learn  beside  teachers  of  other  dis- 
ciplines. 

S.  1150  includes  a  special  provision  al- 
lowing proposals  for  academies  that 
would  provide  for  training  in  two  or 
more  academic  subjects  at  a  single 
site.  I  would  urge  that  cross-discipli- 
nary training  not  only  be  allowed  but 
that  it  be  encouraged.  This  is  one  more 
way  to  improve  humanities  instruction 
and  reach  more  teachers. 

I  hope  this  bill  will  move  quickly 
through  conference,  and  I  will  work  to 
see  that  the  Teacher  Academy  Pro- 
gram is  funded  in  this  fiscal  year.  It 
has  been  said  several  times  during  con- 
sideration of  this  legislation  that  we 
cannot  afford  to  delay  action  on  this 
bill,  and  I  agree  that  our  current  teach- 
er corps  cannot  be  neglected  any 
longer.  Our  schools,  our  children,  and 
our  future  depend  on  them.  I  will  work 
to  see  that  the  Teacher  Academy  Pro- 
gram is  funded  and  I  will  monitor  its 
administration  to  insure  that  enroll- 
ment in  the  seminars  across  disciplines 
is  allowed. 

Mr.  President.  I  would  like  to  take  a 
few  more  minutes  to  comment  on  the 
other  teacher  training  provisions  of  S. 
1150  which  are  aimed  at  recruiting 
highly  qualified  individuals  to  teaching 
and  training  new  teachers.  I  am  par- 
ticularly pleased  that  the  Teacher 
Corps  Program  has  been  reinstituted. 

The  concept  of  providing  scholai-ship 
assistance  to  teacher  candidates  in  re- 
turn for  service  in  schools  that  have 
shortages  of  teachers  or  shortages  in 
certain  subject  areas  is  a  concept  that 
has  worked  very  well  in  other  dis- 
ciplines. For  example,  we  have  im- 
proved health  care  delivery  in  under- 
served  areas  through  the  national 
Health  Service  Corps,  and  the  model 
will  serve  us  well  in  the  education 
area.  Not  only  will  teacher  shortages 
be  addressed,  but  teacher  candidates 
will  receive  important  teacher  training 
through  the  Teacher  Corps  Program. 

The  committee  has  also  been 
thoughtful  in  drafting  provisions  to 
improve  the  recruitment  of  minority 
teachers.  It  is  wise  to  encoui-age  the 
activities  of  local  and  State  edu- 
cational agencies,  higher  education  in- 
stitutions with  substantial  concentra- 
tions of  minority  students,  and  consor- 
tia of  higher  education  institutions  to 
improve  minority  teacher  recruitment. 
The  shortage  of  minority  teachers 
must  be  addressed.  The  public  school 
enrollment  is  almost  one-third  minor- 
ity, yet  the  teaching  force  is  only  a 
10th  minority.  There  is  a  clear  need  for 
teachers  who  can  serve  as  role  models 
for  young  minority  students,  and  this 
bill  begins  to  address  that  need. 

The  teacher  recruitment  and  training 
provisions  are  very   important,   and   I 


am  pleased  that  the  committee  has 
done  such  an  outstanding  job  on  that 
part  of  the  bill.  These  provisions  are 
particularly  important  because  of  esti- 
mates that  about  2.5  million  public  and 
private  school  teachers  may  have  to  be 
hired  in  the  1990's. 

Mr.  President,  I  am  pleased  to  lend 
my  support  to  S.  1150  and  I  will  work 
for  funding  and  implementation  of  the 
teacher  training  programs. 
Mr.  KENNEDY  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  KEN- 
NEDY] is  recognized. 

Mr.  KENNEDY.  Mr.  President,  we 
have  finished  consideration  of  one  of 
the  most  important  pieces  of  legisla- 
tion to  come  before  Congress  in  this 
session.  The  Higher  Education  Reau- 
thorization Act  represents  our  invest- 
ment in  the  future  productivity  of  this 
Nation.  This  bill  will  provide  millions 
of  students  with  the  financial  support 
necessary  to  pursue  a  college  education 
and  achieve  their  greatest  potential. 

One  of  the  central  goals  of  this  legis- 
lation was  to  increase  access  to  higher 
education  for  all  Americans.  We  have 
accomplished  this  by  authorizing  a 
long-overdue  increase  in  the  Pell  Grant 
Program,  the  cornerstone  of  the  Fed- 
eral Student  Aid  Program  and  by  rais- 
ing limits  on  college  loans.  Both  of 
these  changes  will  help  hard-working 
middle-income  families  keep  up  with 
the  rising  cost  of  tuition.  With  support 
from  the  Federal  Government,  these 
families  will  be  able  to  realize  their 
dream  of  providing  a  college  education 
to  their  children. 

Another  key  provision  is  the  estab- 
lishment of  the  ACCESS  Program.  This 
program  focuses  on  helping  disadvan- 
taged students  overcome  obstacles  to 
finishing  high  school  and  entering  col- 
lege. With  the  help  of  early  invention 
programs  and  the  promise  of  a  scholar- 
ship, many  needy  youth  who  might 
otherwise  drop  out  of  school  will  now 
be  able  to  pursue  a  college  education. 
As  the  "I  Have  a  Dream"'  initiative  has 
proved  so  dramatically,  students  who 
know  that  a  college  education  is  within 
their  reach  financially  are  more  likely 
to  be  motivated  to  finish  high  school 
and  perform  well. 

Another  key  accomplishment  of  this 
legislation  is  the  simplification  of  the 
student  aid  application  process.  By  es- 
tablishing a  single  needs  formula  and 
mandating  a  simplified  single  applica- 
tion form,  we  have  taken  much  of  the 
confusion  out  of  the  student  aid  appli- 
cation process.  These  changes,  in  com- 
bination with  automatic  eligibility  for 
the  neediest  students,  will  make  it 
much  easier  for  students  to  obtain  the 
financial  aid  they  are  entitled  to  re- 
ceive. 

Finally,  we  have  made  significant 
progress  toward  ending  fraud  and  abuse 
in  the  Student  Loan  Program.  We  have 
tightened  the  approval  process  that 
schools  must  go   through  in  order  to 


gain  entry  into  the  Federal  Student 
Aid  Program  and  we  have  implemented 
several  of  the  recommendations  in  Sen- 
ator NUNN's  excellent  report  on  curbing 
fraud  and  abuse.  These  changes  will 
help  us  guarantee  that  Federal  funds 
are  providing  students  with  a  bene- 
ficial education. 

We  are  particularly  pleased  that  we 
have  been  able  to  complete  work  on 
this  monumental  legislation  in  a  bipar- 
tisan fashion  in  less  than  1  day  on  the 
Senate  floor.  It  is  vitally  important  to 
all  Americans  that  this  reauthoriza- 
tion bill  be  completed  and  enacted  into 
law  at  the  earliest  opportunity.  As  I 
stated  yesterday.  Senator  Bradley. 
Senator  Bentsen.  Senator  Simon,  Sen- 
ator DURENBERGER.  and  I  have  been 
working  intensively  over  the  last  sev- 
eral days  to  put  together  an  amend- 
ment to  provide  direct  loans  to  stu- 
dents for  higher  education  and  we 
made  great  progress  in  reaching  an  ac- 
cord on  this  important  new  direction 
for  student  loans.  All  of  us  are  deeply 
committed  to  seeing  a  direct  loan  dem- 
onstration program  enacted  into  law 
this  year.  At  this  point,  however,  it 
was  not  possible  to  obtain  bipartisan 
agreement  on  a  demonstration  pro- 
gram and  rather  than  delay  finaKpas- 
sage  of  the  higher  education  bifl^^  de- 
cided to  seek  to  move  the  direct  lend- 
ing initiative  on  another  vehicle  at  the 
earliest  possible  opportunity..  Again  I 
am  very  pleased  that  we  have  been  able 
to  move  this  bill  so  promptly. 

Senator  Mitchell  indicated  yester- 
day he  had  expected  this  important 
measure  to  consume  up  to  4  days  of 
floor  time.  The  fact  that  we  were  able 
to  take  care  of  so  many  amendments 
by  bipartisan  agreement  undoubtedly 
has  resulted  in  a  much  stronger  bill 
than  if  we  had  stayed  on  the  floor  deal- 
ing with  contentious  issues  for  4  days. 

The  reauthorization  of  the  Higher 
Education  Act  has  given  us  the  oppor- 
tunity to  greatly  strengthen  our  cur- 
rent higher  education  system.  By  in- 
cr«!asing  the  Pell  grant,  raising  loan 
limits,  and  simplifying  the  application 
process,  we  have  greatly  expanded  ac- 
cess to  a  college  education  for  millions 
of  American  students.  The  student  aid 
investment  which  we  are  making  today 
will  help  our  hard  working  families  re- 
alize their  dream  of  fully  educating 
their  children  and  helping  them 
achieve  their  greatest  potential.  And 
this  investment  will  be  repaid  many 
times  over  in  the  future  productivity 
and  competitiveness  of  this  Nation. 

Mr.  President,  at  this  point,  I  would 
like  to  thank  the  staffers  who  helped 
us  reach  this  point:  Senator  Pell: 
David  Evans,  Sarah  Flanagan,  Michael 
Dannenberg,  and  Jason  Hendler:  Sen- 
ator Kassebaum:  Susan  Hattan,  Lisa 
Ross,  and  Sondra  Nickel;  Senator 
Hatch:  Laurie  Chivers  and  Corine 
Larson;  Senator  Metzenbaum:  Cheryl 
Birdsall;  Senator  Simon:  Bob  Shireman 
and   Brian  Kennedy;   Senator  Harkin: 


Bev  Schroeder;  Senator  Adams:  Adele 
Robinson;  Senator  MiKULSKi;  Anita 
Harewood;  Senator  Bingaman:  Ray  Ra- 
mirez; Senator  Wellstone:  Mike  Ep- 
stein; Senator  Jeffords:  Pam  Kruse; 
Senator  Dodd:  Joan  Oilman  and  Su- 
zanne Day;  Senator  Coats:  Sharon 
Soderstrom;  Senator  Thurmond:  Kent 
Talbert;  Senator  Durenberger:  Alex- 
ander Polinsky,  Rolf  Lund,  and  Annie 
Silberman;  Senator  Cochran:  Doris 
Dixon;  and  from  my  own  staff:  Suzanne 
P^mos,  Rusty  Barbour.  Terry  Hai'tle, 
Joe  Murray.  Tom  Clyde.  Daniel  Ivey- 
Soto,  and  Katherine  Herrera. 

I  would  also  like  to  pay  a  special 
tribute  to  Mark  Sigurski  of  the  Legis- 
lative Counsel's  Office.  This  huge  bill— 
750  pages— and  all  the  amendments 
were  drafted  by  Mr.  Sigurski.  He 
worked  with  dispatch,  demonstrated 
great  technical  skill  and  infallible  pa- 
tience. All  of  us  are  in  his  debt  for  a 
job  well  done. 

A.MENDMENT  NO.  1697 

Mr.  PELL.  Mr.  President.  I  send  to 
the  desk  a  technical  amendment  which 
has  been  agreed  to  on  both  sides  and 
ask  it  be  considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr.  PELt] 
proposes  an  amendment  numbered  1697. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
anwndment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  strikeJine  17  through  page  25, 
line  20.  and  insert:   [ 
-SEC.  128.  STUDENT  14TERACY  CORPS  PKOGRAM. 

■•(a)  In  general. -^rom  the  amount  re- 
served pursuant  to  section  131(b)  for  any  fis- 
cal year,  the  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  subpart, 
to  make  grants  to  institutions  of  higher  edu- 
cation for  not  more  than  3  years  to  pay  for 
the  Federal  share  to  carry  out  student  lit- 
eracy corps  programs. 

•lb)  Special  Rlle.— An  institution  of 
higher  education  shall  only  receive  1  grant 
under  this  section  in  each  fiscal  year. 

"(c)  Continuation  of  Literacy  Pro- 
gram.—Grants  under  this  section  are  renew- 
able upon  application  by  the  institution  of 
higher  education  in  accordance  with  section 
128. 

"(d)  Federal  Share.— 

••(1 )  In  general.— The  Federal  share  of  car- 
rying out  student  literacy  corps  programs 
under  this  subpart  shall  be— 

••(A)  up  to  100  percent  for  an  initial  grant 
to  an  institution  of  higher  education;  and 

"iB)  up  to  75  percent  for  a  grant  renewed 
under  subsection  (c). 

••(2)  NONFEDERAL  SHARE.— The  non-Federal 
share  of  carrying  out  student  literacy  corps 
programs  under  this  subpart  may  be  paid 
from  any  non-Federal  sources. 

-SEC.  127.  USES  OF  FUNDS. 

■•(a I  Ln  General.— Funds  made  available 
under  this  subpart  may  be  used  for— 

■•(1)  grants  to  institutions  of  higher  edu- 
cation for— 

••(A)  the  costs  of  participation  of  Institu- 
tions of  higher  education  in  the  student  lit- 


eracy corps  program  for  which  assistance  is 
sought;  and 

•■(B)  stipends  for  student  coordinators  en- 
gaged in  the  student  literacy  corps  program 
for  which  assistance  is  sought:  and 

■•12)  technical  assistance,  collection  and 
dissemination  of  information,  and  evalua- 
tion in  accordance  with  section  129. 

••(b)  Limitation.— No  grant  award  to  an  in- 
stitution of  higher  education  under  this  sub- 
part shall  exceed  $100,000. 

••(1)  First  year.— No  institution  of  higher 
education  may  expend  more  than  S50.000  of  a 
grant  made  under  this  subpart  in  the  first 
year  in  which  the  institution  receives  such  a 
grant. 

Mr.  PELL.  Mr.  President,  we  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1697)  was  agreed 
to. 

Mr.  PELL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  discuss  an  amendment  with  the 
distinguished  Senator  from  Massachu- 
setts regarding  students  who  are  en- 
rolled in  college  on  a  part-time  basis  to 
help  facilitate  the  President's  goal  of 
encouraging  lifelong  learning. 

At  the  present  time,  students  must 
be  enrolled  in  postsecondary  education 
on  at  least  a  half-time  basis  to  partici- 
pate in  the  Federal  Student  Aid  Pro- 
grams. This  usually  means  that  indi- 
viduals must  take  at  least  two  courses 
to  be  eligible  for  assistance.  The  ad- 
ministration has  asked  that  we  extend 
eligibility  to  students  who  study  on 
less  than  a  half-time  basis.  They  note, 
correctly  in  my  estimation,  that  the 
lack  of  financial  resources  makes  it 
hard  for  some  students  who  must  at- 
tend college  on  a  limited  basis  to  meet 
tuition  bills. 

The  request  to  extend  eligibility  to 
part-time  students  does  have  cost  im- 
plications and  that  is  a  problem  on  this 
bill.  I  would  like  to  ask  my  friend  from 
Massachusetts  if  he  would  be  willing  to 
keep  looking  at  this  issue  to  see  if  we 
cannot  find  a  way  to  address  it. 

Mr.  KENNEDY.  I  appreciate  the  Sen- 
ator's question.  As  the  Senator  knows, 
this  bill  extends  Pell  grant  eligibility 
to  students  who  study  on  less  than  a 
half-time  basis.  In  addition,  we  have 
taken  steps  to  ensure  that  part-time 
students  receive  a  greater  share  of  the 
funds  distributed  under  the  campus- 
based  programs.  The  legislation  does 
not  expand  eligibility  in  the  Guaran- 
teed Student  Loan  Program  to  these 
students  as  the  administration  has  re- 
quested and  it  would  be  impossible  for 
us  to  accommodate  that  request  at 
present  because,  according  to  the  Con- 
gressional Budget  Office,  our  bill  just 
meets  the  paygo  provisions  of  the 
Budget  Enforcement  Act.  If  we  adopt 
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the  administration's  request,  we  will 
be  in  violation  of  the  Budget  Enforce- 
ment Act.  As  a  result,  I  do  not  see  how 
we  can  address  the  request  at  this 
time.  We  may,  however,  be  able  to  ad- 
dress that  issue  during  conference. 

I  have,  however,  met  with  Secretary 
Alexander  about  this  issue  and  have  as- 
sured him  that  I  am  deeply  interested 
in  this  issue  and  would  be  happy  to 
keep  working  on  it  with  him.  I  might 
add  that  I  am  grateful  for  the  Sec- 
retary's deep  interest  in  this  issue.  As 
Senator  Hatch  knows,  there  has  been  a 
provision  in  the  Pell  Grant  Program 
for  aid  to  less  than  part-time  students 
that  has  only  been  funded  once  in  the 
last  6  years — largely  because  the  De- 
partment of  Education  opposed  the 
provision.  I  am  grateful  for  Secretary 
Alexander's  commitment  to  the  needs 
of  these  students. 

Mr.  HATCH.  I  wish  to  thank  the  Sen- 
ator for  his  comments.  I  will  look  for- 
ward to  working  with  him  and  with  the 
Secretary  of  Education  to  address  this 
issue  as  this  bill  continues  to  move 
through  the  legislative  process. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate-passed  version  of  the  current 
year  appropriation  bill  for  the  Depart- 
ment of  Education  includes  an  amend- 
ment I  authored  that  prevents  the  De- 
partment from  initiating  or  continuing 
proceedings  that  would  classify  as  cor- 
respondence study  telecommunications 
delivered  courses  of  instruction  offered 
by  accredited  colleges  and  universities 
that  lead  to  recognized  degrees  pending 
reauthorization  of  the  Higher  Edu- 
cation Act  of  1965.  I  offered  my  amend- 
ment only  after  consulting  with  the 
staff  of  the  Labor  and  Human  Re- 
sources Subcommittee  on  Education, 
Arts  and  the  Humanities. 

I  offered  the  amendment  with  en- 
couragement from  Portland  Commu- 
nity College,  the  American  Association 
of  Community  and  Junior  Colleges  and 
America's  Public  Television  Stations 
because  I  believe  that  telecommuni- 
cations is  a  highly  effective,  efficient 
and  economical  way  to  deliver  quality 
educational  services.  Students  enrolled 
in  such  courses  should  be  guaranteed 
access  to  full  financial  aid.  Hundreds  of 
accredited  higher  education  institu- 
tions employ  telecommunications  to 
axtend  the  reach  of  their  campuses. 
Telecommunications  delivery  brings 
the  institution  to  the  student,  particu- 
larly in  sparsely  populated  rural  and 
remote  areas  of  the  country,  including 
portions  of  Oregon,  but  equally  in 
urban  areas  as  well.  Joining  in  support 
of  the  amendment  was  an  ad  hoc  na- 
tional coalition  of  more  than  70  col- 
leges, universities,  and  associations. 

Subsequent  to  my  amendment,  the 
House  Labor  and  Education  Committee 
reported  its  version  of  the  higher  edu- 
cation reauthorization  bill.  It  includes 
language  that  clarifies  that  tele- 
communications delivered  courses  of 
instruction  offered  by  accredited  insti- 


tutions and  leading  to  a  recognized  de- 
gree is  regular,  not  correspondence,  in- 
struction for  the  purpose  of  calculating 
financial  aid  eligibility.  I  support  the 
House  language  but  note  that  the  bill 
reported  by  the  Labor  and  Human  Re- 
sources Committee  does  not  include 
the  same  or  similar  language. 

Mr.  President,  with  this  background 
I  would  like  to  engage  in  a  colloquy 
with  the  chairman  of  the  Labor  and 
Human  Resources  Committee  and  the 
chairman  of  the  Subcommittee  on  Edu 
cation.  Arts,  and  the  Humanities. 

Am  I  correct  in  my  understanding 
that  the  committee  and  subcommittee 
chairmen  believe  that  telecommuni- 
cations delivered  courses  of  instruction 
offered  by  accredited  colleges  and  uni- 
versities and  leading  to  a  recognized 
degree  is  regular  instruction  for  finan- 
cial aid  purposes? 

Mr.  KENNEDY.  The  Senator  from  Or- 
egon is  correct.  I  have  previously  stat- 
ed that  students  receiving  such  in- 
struction are  entitled  to  full  financial 
aid.  I  have  also  stated  that  I  would 
work  to  clarify  the  matter  during  reau- 
thorization of  the  Higher  Education 
Act.  I  reiterate  my  commitment  today. 

The  Senator  from  Oregon  is  correct 
that  S.  1150  does  not  include  the  House 
committee's  provision.  It  is  not  incor- 
porated because  I  believe  it  may  not  go 
far  enough  to  protect  the  opportunities 
of  students  enrolled  in  institutions 
such  as  community  colleges.  Therefore, 
I  want  to  assure  my  distinguished  col- 
league that  I  will  work  closely  with  the 
chairman  of  the  Education,  Arts  and 
the  Humanities  Subcommittee  and 
with  the  chairman  of  the  House  Edu- 
cation and  Labor  Committee  during 
conference  to  be  sure  that  the  final 
language  leaves  no  doubt  as  to  the  in- 
tent of  Congress  that  students  enrolled 
in  all  courses  accepted  for  credit  by  in- 
stitutions such  as  community  colleges 
are  entitled  to  full  financial  aid. 

Mr.  PELL.  Mr.  President,  I,  too, 
would  like  to  assure  the  distinguished 
Senator  from  Oregon  of  my  commit- 
ment to  guarantee  that  students  en- 
rolled in  various  types  of  courses  of  in- 
struction that  lead  to  recognized  de- 
grees are  entitled  to  full  financial  aid. 
This  is  an  important  national  policy 
issue.  But  it  is  particularly  important 
to  me  since  the  Community  College  of 
Rhode  Island  uses  telecommunications 
to  extend  its  campus  to  the  people  of 
my  State. 

I  will  work  closely  in  conference  with 
the  chairmen  of  the  Labor  and  Human 
Resources  Committee  and  the  Edu- 
cation and  Labor  Committee  to  ensure 
that  the  final  bill  clarifies  the  instruc- 
tion status  of  telecommunications  in- 
struction. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished Senator  from  Massachusetts 
and  the  distinguished  Senator  from 
Rhode  Island  for  their  statements  and 
commitments.  I  would  welcome  the  op- 
portunity to  assist  them  in  guarantee- 


ing    that     telecommunications    based 
students  receive  full  financial  aid. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Higher 
Education  Act. 

Mr.  President,  this  bill  is  a  chance  to 
win  one  of  the  first  battles  in  the  war 
for  America's  future.  It  is  a  brave  and 
firm  step  forward  toward  helping  work- 
ing families  send  their  kids  to  college. 
And,  Mr.  President,  middle-class  fami- 
lies deserve  that  help. 

These  are  hard  working  people  who 
are  willing  to  do  their  part.  Bu?  their 
part  may  be  just  too  hard  to  do  right 
now.  The  middle  class  has  no  more  to 
give.  They're  tuition  poor  and  they're 
mortgage  poor. 

Let's  face  it,  when  you  are  making  a 
middle  level  income  and  you  are  pay- 
ing college  tuition  for  three  kids, 
you're  strapped.  Far  too  often,  middle- 
class  parents  do  not  qualify  for  finan- 
cial aid.  Right  now.  the  Government 
punishes  those  parents  for  owning  a 
home  or  saving  money.  That  is  not 
right. 

Let  us  give  help  to  those  who  prac- 
tice self  help.  If  you  get  there  and  save 
your  money,  you  deserve  a  break. 

Everyone  in  America  should  be  able 
to  get  ahead  based  on  their  own  hard 
work  and  ability.  The  Government 
should  help  that  happen. 

I  am  sure  going  to  try  my  best  to  see 
that  it  does. 

Mr.  President,  I  introduced  a  bill  in 
the  last  session  called  the  Working 
Families  Cost  Relief  Act  to  help  these 
families  achieve  their  dreams.  The  bill 
we  are  considering  today  goes  a  long 
way  toward  reaching  that  goal. 

We  have  expanded  access  to  financial 
aid  for  those  middle  class  families  who 
cannot  afford  to  send  their  kids  to  the 
college  of  their  choice. 
We  have  increased  Pell  grant  awards, 
■/e  have  simplified  the  financial  aid 
forms. 

And  we  have  made  it  easier  to  get  aid 
for  families  who  may  have  all  their  as- 
sets tied  up  in  a  home  or  farm. 

Senator  Pell,  Senator  Kennedy,  and 
others  have  worked  hard  to  bring  a  bill 
to  the  floor  that  makes  it  a  little  easi- 
er for  American  families  to  help  their 
children  achieve  their  dreams.  I  am 
proud  to  be  a  part  of  that  effort. 

Mr.  DASCHLE.  Mr.  President,  pas- 
sage of  the  Reauthorization  of  the 
Higher  Education  Act  is  a  critical  step 
in  ensuring  that  all  Americans  have  ac- 
cess to  higher  education,  regardless  of 
their  background  or  income  level.  The 
central  role  of  education  in  an  increas- 
ingly competitive  global  economy  is 
crystal  clear.  To  be  part  of  the 
workforce  in  the  year  2000,  Americans 
must  set  their  education,U  sights  high 
and  utilize  flexible  and  innovative 
means  to  reach  their  goals.  In  the 
workplace  of  the  future,  a  large  seg- 
ment of  our  population  will  have  to 
master  the  math,  engineering,  com- 
puter,   and    physics   applications    that 


only  higher  education  can  provide.  We 
cannot  allow  income  limitations  to 
preclude  a  young  person  from  realizing 
his  or  her  potential. 

S.  1150  represents  the  second  legisla- 
tive effort  this  body  will  undertake  in 
as  many  months  to  address  the  edu- 
cational crises  facing  our  Nation.  In 
January,  the  Senate  approved  S.  2,  the 
Neighborhood  Schools  Improvement 
Act,  comprehensive  legislation  that 
will  foster  radical  change  in  our  ele- 
mentary and  secondary  schools  and  im- 
prove the  education  we  provide  to  chil- 
dren nationwide.  But  S.  2  represents 
only  the  beginning  in  our  efforts  to 
build  an  education  system  that  truly 
prepares  our  children  for  the  future  in 
a  highly  complex,  technological  soci- 
ety. 

S.  1150  improves  educational  access 
for  all  Americans.  This  bill  is  abso- 
lutely necessary  to  redress  the  damage 
that  a  decade  of  attacks  and 
underfunding  by  the  Reagan  and  Bush 
administrations  have  inflicted  on  our 
students,  their  families,  and  our  pro- 
ductivity as  a  nation. 

This  shortsighted  failure  to  invest  in 
better  student  aid,  institutional  sup- 
port, and  higher  education  programs,  is 
nothing  less  than  a  blow  to  our  na- 
tional security.  It  is  a  problem  that 
cannot  be  ignored  and  a  trend  that  we 
can  reverse  through  passage  of  this  leg- 
islation. If  we  fail  to  do  so.  if  we  con- 
tinue to  undervalue  the  economic  bene- 
fits of  education  and  training  for  all 
citizens,  what  hope  do  we  have  for  a 
strong,  viable  economy  in  the  year  2000 
and  beyond? 

As  I  have  said  many  times  before,  it 
Is  time  for  a  reinvestment  in  education 
today  as  we  have  invested  in  bombers, 
missile  systems  and  aircraft  carriers  in 
the  past.  We  must  recognize  that  our 
supercomputers  and  satellites  are 
empty  without  qualified  graduates  to 
guide  them.  We  must  recognize  the  im- 
portance of  this  legislation  to  our  fu- 
ture productivity  and  viability  as  a  na- 
tion. 

Thus,  I  rise  in  strong  support  of  S. 
1150  and  its  long-overdue  improvements 
in  Federal  support  for  highei-  education 
and  expansions  in  student  aid.  The  leg- 
islation we  consider  today  will  provide 
low-  and  middle-income  families  the 
educational  assistance  they  were  too 
often  denied  in  the  1980's.  There  are 
many  important  provisions  in  S.  1150 
that  achieve  this  goal:  the  increase  in 
Pell  grant  levels,  the  increased  avail- 
ability of  grants  and  loans,  the  sim- 
plification of  student  aid.  and  the  in- 
vestment in  the  infrastructure  of  our 
colleges  and  universities.  I  will  not  ad- 
dress each  here. 

However,  I  would  like  to  point  out 
that  this  legislation  is  particularly  im- 
po  tant  to  farmers  and  families  who 
may  own  a  family  or  farm  house,  but 
have  insufficient  income  to  pay  for 
their  children's  education.  Because  of 
equity    calculations    that    include    the 


farm  or  the  house,  these  families  have 
been  shut  out  of  both  grant  and  loan 
programs  that  had  been  designed  to  in- 
clude them  in  years  past.  S.  1150  ex- 
empts from  those  calculations  a  fami- 
ly's farm  or  principal  residence  for 
families  with  incomes  under  $50,000. 
This  provision,  in  combination  with 
others  in  the  bill,  will  provide  des- 
perately needed  student  aid  to  a  great 
number  of  deserving  families  in  South 
Dakota  and  across  the  country.  I  am 
pleased  to  have  cosponsored  similar 
legislation  in  the  past  and  look  forward 
to  enacting  this  measure  in  short 
order. 

One  provision  I  would  like  to  express 
concern  about  is  the  title  V  program 
funding  for  State  Academies  for  Edu- 
cators, formerly  known  as  the  LEAD 
Program.  S.  1150  contains  an  authoriza- 
tion level  of  only  S132  million  for  this 
program,  which  has  proven  to  be  a  very 
useful  and  important  program  in  my 
State.  The  comparable  House  provision 
authorizes  $400  million  for  what  is  es- 
sentially the  same  program.  I  have 
been  advised  of  the  committee's  will- 
ingness to  move  toward  the  House  fig^ 
'ire  for  this  program,  and  I  would  urge 
them  at  this  time  to  consider  accepting 
the  House  figure  in  total.  I  have  heard 
more  positive  comments  about  this 
program  than  almost  anj'  other  Fed- 
eral higher  education  program  we  fund. 
Educators,  administrators  and  teachers 
alike  understand  the  value  of  this  pro- 
gram, and  it  should  be  funded  at  a  via- 
ble level. 

In  conclusion,  Mr.  President.  I  would 
like  to  congratulate  the  bill's  sponsors 
for  their  hard  work  in  bringing  this  bill 
to  the  floor,  and  I  urge  my  colleagues 
to  vote  in  favor  of  the  legislation. 

Mr.  HATCH.  Mr.  President.  I  join  in 
the  remarks  of  the  distinguished  Sen- 
ator from  Massachusetts.  This  is  an 
important  bill.  I  want  to  personally 
pay  tribute  to  the  chairman  and  the 
ranking  minority  member  of  this  sub- 
committee for  the  energetic  and  good 
work  they  have  done  on  this  bill.  It  has 
been  very  difficult  to  put  together  in  a 
way  that  is  acceptable  to  a  vast  major- 
ity of  the  Members  of  this  body.  So  I 
am  very  happy  with  the  cooperative  ef- 
fort of  this  body  of  consider  this  bill  to 
resolve  a  variety  of  very,  very  tough  is- 
sues. I  think  the  speed  with  which  we 
have  passed  this  bill  speaks  well  for  the 
Education  Subcommittee  and  its  staff. 
It  has  been  a  bipartisan  effort  for  the 
most  part,  as  I  think  most  our  edu- 
cation bills  have  been,  and  it  is  one  I 
think  the  administration  can  support. 

We  are  also  in  an  excellent  position 
now  as  we  move  toward  conference  on 
this  bill.  That  is  important,  too.  It  is  a 
good  bill  and  one  that  will  benefit  stu- 
dents all  over  the  country,  and  cer- 
tainly in  my  home  State  of  Utah,  while 
ensuring  tax  dollars  are  put  to  their 
best  use. 

Again  I  would  like  to  thank  Senators 
Kassebaum,  Kennedy,  Pell,  Secretary 


Alexander,  and  their  staffs  for  their  co- 
operation and  leadership  in  this  mat- 
ter, and  I  personally  would  like  to 
thank  the  members  of  my  staff  who 
have  worked  so  long  and  diligently  on 
this  matter,  and  express  to  them  how 
much  I  appreciate  the  long  hours  and 
the  great  efforts  that  they  have  made 
in  helping  to  bring  about  this  bill. 

Mr.  President.  I  think  we  are  ready 
for  final  passage. 

FREEDOM  OF  SPEECH  ON  COLLEGE  CAMPUSES 

Mr.  CRAIG.  Would  the  chairman 
yield  to  enter  into  a  colloquy  concern- 
ing the  subject  of  freedom  of  speech  on 
college  campuses? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Idaho  for  that  purpose. 

Mr.  CRAIG.  As  my  colleague  knows. 
I  have  introduced  legislation  aimed  at 
preventing  Federal  education  funds 
from  being  used  to  suppress  student 
speech.  I  appreciated  having  the  chair- 
man's cooperation  during  the  debate  on 
S.  2.  when  the  first  half  of  my  bill  was 
accepted  by  the  Senate  as  an  amend- 
ment. That  amendment  expressed  the 
sense  of  Congress  in  opposition  to  re- 
strictions on  student  freedom  of 
speech. 

I  had  intended  to  offer  the  remaining 
portion  of  my  bill— the  enforcement 
section — as  an  amendment  to  the  high- 
er education  reauthorization  bill.  How- 
ever, it  is  my  understanding  that  the 
committee  has  decided  to  hold  a  hear- 
ing on  the  subject  of  university  codes 
of  conduct  or  other  similar  restrictions 
on  students.  Is  that  true? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. Given  the  alarming  number  of  in- 
cidents of  racial  and  sexual  harassment 
that  have  occurred  over  the  past  few 
years  at  our  Nation's  colleges  and  uni- 
versities, the  committee  has  decided  to 
hold  a  hearing  to  examine  the  extent  of 
the  problem  and  various  approaches 
these  institutions  have  taken  to  com- 
bat offensive  conduct. 

The  committee  is  particularly  con- 
cerned that  institutions  of  higher  edu- 
cation be  able  to  maintain  an  atmos- 
phere which  advances  knowledge,  as- 
sists in  the  search  for  truth,  and  fos- 
ters an  environment  conducive  to 
teaching,  learning,  and  reasoned  dis- 
course. 

Mr.  CRAIG.  And  is  it  true  that  the 
committee  expects  to  hold  this  hearing 
before  the  end  of  the  school  year— that 
is.  in  April  or  May  of  this  year,  and 
allow  the  minority  to  name  a  fair  por- 
tion of  the  witnesses? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  CRAIG.  I  thank  the  chairman 
and  commend  him  for  pursuing  this 
very  troubling  issue.  Since  information 
resulting  from  the  hearing  may  suggest 
changes  needed  in  my  freedom  of 
speech  on  campus  bill.  I  think  it  would 
be  premature  for  me  to  offer  the  en- 
forcement section  of  the  bill  as  an 
amendment  at  this  time.  I  am  with- 
holding the  amendment  and  look  for- 
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ward  to  working  with  the  chairman 
and  members  of  his  committee  toward 
this  important  and  timely  hearing. 

DEFERMENTS  FOR  DENTAL  RESIDENTS 

Mr.  THURMOND.  I  understand  that 
S.  1150,  the  Higher  Education  Amend- 
ment of  1991  includes  changes  in 
deferments  for  medical  residents. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  THURMOND.  Under  current  law 
and  regulations,  for  purposes  of  obtain- 
ing a  deferment  during  a  residency,  a 
distinction  is  made  between  dental 
residents  on  the  one  hand,  and  medical 
residents  on  the  other.  Dental  resi- 
dents who  are  classified  by  their  insti- 
tutions as  students,  can  obtain  an  in- 
school  deferment  for  certain  title  IV 
student  loans  during  the  length  of 
their  residency.  The  reasons  for  treat- 
ing them  as  students  are  that  many 
dental  residents  pay  tuition  during 
their  residencies  and  receive  little  or 
no  stipend. 

In  a  recent  sampling  of  13  States,  it 
was  found  that  70  percent  of  the  dental 
residents  either:  First,  pay  tuition  and 
receive  no  stipend;  or  second,  pay  tui- 
tion and  receive  a  small  stipend.  Tui- 
tion averaged  $10,000  per  year  for  the 
1990-91  academic  year  and  the  net  sti- 
pend available  to  first  year  residents 
after  payment  of  tuition  averaged 
$8,291.  Due  to  these  costs  and  because 
dental  residency  training  is  not  re- 
quired for  licensure  in  most  States, 
only  about  60  percent  of  graduating 
students  do  residency  training.  Most  of 
the  residency  programs  are  2  years  or 
less  in  length. 

Is  it  the  Senator's  understanding 
that  S.  1150  does  not  change  current 
law  or  regulations  with  regard  to  den- 
tal residents"  eligibility  for  in-school 
deferments? 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. No  change  concerning  dental  resi- 
dents' eligibility  for  an  in-school 
deferment  under  title  IV  student  loan 
programs  has  been  made. 

Mr.  THURMOND.  I  appreciate  the 
Senators  clarification. 

SHORT-TERM  PROGRAMS 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  express 
my  concerns  regarding  discontinuing 
Federal  financial  aid  for  short-term 
programs,  such  as  truck  driver  training 
programs,  beautician  colleges,  and  so 
on.  Throughout  the  process  of  reau- 
thorizing the  Higher  Education  Act. 
there  has  been  a  great  deal  of  concern 
and  interest  placed  on  improving  the 
Federal  financial  aid  opportunities  for 
lower  and  middle-income  students  and 
their  families.  I  praise  the  chairman  of 
the  Education  Subcommittee.  Senator 
Pell,  and  the  chair  of  the  full  Labor 
Committee.  Senator  Kennedy,  as  well 
as  the  Senators  from  Kansas  and  Utah 
for  their  diligent  work  in  this  respect 
and  for  their  work  on  the  bill  in  total. 

While  I  am  appreciative  of  the 
lengths  to  which  the  committee  has 


gone  to  extend  financial  aid  to  the 
lower  and  middle-income  populations,  I 
am  concerned  about  excluding  short- 
term  programs.  Mr.  President,  lower 
and  middle-income  students  are  ex- 
actly the  populations  served  by  short- 
term  programs.  Short-term  programs 
serve  at-risk  students  who  need  the 
help  more  than  many  of  the  students 
who  attend  longer  programs.  Short- 
term  programs  offer  training  and  re- 
training for  the  unemployed  and  under- 
employed, thereby  providing  that  per- 
son with  an  employable  skill  which 
translates  into  a  paying  job. 

I  realize  that  provisions  to  exclude 
short-term  programs  from  Federal  fi- 
nancial aid  are  meant  to  avoid  the 
fraud  and  abuse  that  can  occur  in  such 
programs.  And  that  is  an  effort  I  en- 
dorse. However.  I  argue  that  we  cannot 
and  should  not  punish  those  who  are 
providing  needed  services  to  needy  pop- 
ulations just  because  of  a  few  bad  ap- 
ples. In  addition,  most  of  the  schools 
which  are  guilty  of  fraud  and  abuse  of 
the  financial  aid  system  have  already 
gone  out  of  business  and  the  few  that 
remain  will  be  put  out  of  business  by 
reforms  already  enacted. 

Others  argue  that  short-term  pro- 
grams generally  have  high  default 
rates.  While  this  may  be  true.  Mr. 
President,  I  have  found  that  the  de- 
fault rates  of  various  technical  colleges 
are  equally  high.  This  may  suggest 
that  the  default  rates  are  a  result  of 
the  population  these  schools  are  serv- 
ing rather  than  the  schools.  Also,  I 
need  to  again  point  out  that  the  exist- 
ing refoi-ms  regarding  excessive  default 
rates,  in  addition  to  the  more  stringent 
measures  in  this  bill  will  substantially 
address  the  issues  of  willful  fraud  and 
abuse.  If  a  school  has  a  default  rate  in 
excess  of  25  percent,  they  are  not  eligi- 
ble for  Federal  financial  aid.  Before  we 
totally  turn  our  backs  on  these  types 
of  programs,  we  ought  to  make  sure 
that  we  have  addressed  the  myriad  of 
problems  in  the  collection  process  it- 
self and  that  States  have  enforced 
stringent  licensing  and  regulatory  re- 
quirements. If  there  is  anything  short 
of  denying  aid  to  students  of  these  pro- 
grams, I  think  that  ought  to  be  pur- 
sued. 

Mr.  President.  I  simply  ask  that  this 
issue  be  more  fully  explored  by  the 
House  of  Representatives  and  the  con- 
ference committee  on  this  legislation. 
The  reality  is  that  we  do  need  truck 
drivers  and  beauticians.  We  need  cleri- 
cal workers  and  travel  agents,  welders, 
and  air-conditioning  repairpersons.  We 
need  food  service  and  hospitality  per- 
sonnel and  airline  technicians.  Mr. 
President.  I  think  we  need  to  fund 
short-term  programs  in  a  manner  tKat 
assures  integrity  and  sound  financial 
management,  but  also  ensures  access 
to  these  programs  by  low-income  stu- 
dents. I  look  forward  to  working  with 
my  colleagues  to  strike  that  balance. 


PARTNERSHIP  FOR  ECONO.MIC  DEVELOPMENT 
AND  URBAN  COMMUNiri"  SERVICE 

Mr.  KOHL.  Mr.  President.  I  rise  brief- 
ly to  thank  my  colleagues  for  the  part- 
nership for  economic  development  and 
urban  community  services  provisions 
included  in  this  bill. 

The  grants  awarded  through  this  pro- 
gram will  enable  institutions  to  be- 
come stronger  partners  in  community 
planning  and  strategy  implementation. 

Particularly  for  those  universities  in 
inner  city  urban  areas,  crime  has  be- 
come a  serious  threat.  Often  it  is  a 
mirror  of  more  enigmatic  problems  of 
poverty,  unemployment,  and  substance 
abuse.  Increasingly,  colleges  and  uni- 
versities are  seeking  to  become  part  of 
the  solution  to  those  problems,  offering 
their  resources  to  the  community  in  an 
effort  to  protect  their  mutual  inter- 
ests. This  grant  program  will  help 
them  in  that  effort. 

Last  October,  Jim  Sankovtiz,  vice 
president  for  governmental  and  com- 
munity affairs  at  Marquette  University 
testified  before  the  House  Committee 
on  Banking,  Finance,  and  Urban  Af- 
fairs. His  statement,  which  follows  my 
remarks,  speaks  eloquently  of  the  chal- 
lenges facing  college  campuses  in  met- 
ropolitan areas. 

Rev.  Albert  J.  DiUlio.  president  of 
Marquette,  has  gone  beyond  the  sim- 
plistic response  of  increasing  campus 
security.  He  has  sought  not  to  build  a 
wall  around  the  university,  but  to  tear 
down  the  walls  within  the  community. 
He  has  gone  out  to  the  Milwaukee  busi- 
ness and  political  communities,  com- 
mitted the  university  to  millions  of 
dollars  in  community  rehabilitation 
and  redevelopment  and  has  been  joined 
by  several  corporations  in  his  quest. 

The  community  partnership  provi- 
sions in  the  higher  education  reauthor- 
ization provide  an  opportunity  for  Fed- 
eral support  of  Marquette's  efforts  in 
Milwaukee.  I  want  to  thank  my  col- 
league from  Oregon.  Senator  R^tfield, 
for  his  vision  and  leadership  in  this  re- 
gard. I  look  forward  to  working  with 
him  and  others  to  secure  this  author- 
ization and  to  vigorously  pursue  fund- 
ing for  the  grant  program. 

I  ask  unanimous  consent  that  Jim 
Sankovitz's  testimony,  a  summary  of 
the  Marquette  plan,  as  well  as  the 
texts  of  the  Milwaukee  Journal  and 
Sentinel  editorials  and  articles  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  James  L.  Sankovitz.  Vice 
President  for  Governmental  and  Com.mu- 
NiTY  affairs.  Marquette  University,  Oc- 
tober 28.  1991 

Mr.  Chairman  and  Members  of  the  Sub- 
committee, My  name  is  James  L.  Sankovitz. 
vice  president  for  governmental  and  commu- 
nity affairs  at  Marquette  University,  in  Mil- 
waukee. WI.  I  appreciate  very  much  your  in- 
vitation to  testify  before  you  this  morning 
on  the  topic  of  the  future  of  this  Nation's 


urban  institutions  of  higher  education.  1  am 
particularly  pleased  to  participate  with  rep- 
resentatives of  UAB.  for  which  we  have  a 
g:reat  deal  of  respect  and  which  we  believe 
shares  a  mutual  concern  for  the  type  of  cam- 
pus we  jointly  represent.  Whether  state  sup- 
ported or  independently-sponsored,  the  colle- 
giate campuses  located  in  urban  settings 
throughout  this  Nation  face  unusually  com- 
plicated futures  not  because  of  their  fun- 
damental mission,  but  for  reasons  of  location 
and  metropolitan  expectations. 

Marquette's  involvement  in  this  hearing 
and  in  similar  meetings  and  discussions  the 
past  several  months  is  a  direct  result  of  our 
seeking  Congressional  attention  for  the  fu- 
ture of  campuses  facing  unusual  challenges 
because  of  their  physical  environment  and 
academic  mission.  A  snapshot  description  of 
urban  campuses  would  include,  in  most 
cases,  fairly  large  to  quite  sizable  enter- 
prises carrying  on  a  widely  ranging  variety 
of  campus  as  well  as  community-related  ac- 
tivities, providing  services  to  a  host  of  agen- 
cies and  populations  much  more  diverse  than 
most  collegiate  campuses.  At  the  same  time, 
most  of  these  institutions  are  surrounded  by 
neighborhoods  which  not  only  relate  to  the 
business  of  metropolitan  centers  but  also  are 
physically  much  in  decline.  Marquette  is  lo- 
cated in  a  typical  setting.  It  has  some  not 
well-defined  boundaries  that  spill  over  into 
pockets  of  socially  and  economically  needy 
people,  the  majority  of  whom  need  help  be- 
cause they  are  relatively  poor,  represent  the 
very  young  or  much  older  populations  more 
so  than  do  their  suburban  counterparts,  and 
contain  dense  concentrations  of  minority 
citizens.  It  is  a  downtown  campus. 

It  is  in  these  typical  settings  that  colleges 
and  universities  have  come  to  be  regarded  as 
holding  the  potential  to  offer  more  social 
service  and  community  interaction  than  do 
campuses  located  in  more  remote  and  stable 
environments.  So,  it  comes  as  no  surprise 
that  campuses  such  as  Alabama-Birmingham 
and  Marquette  often — and  with  increasing 
frequency — are  called  upon  to  focus  more  ac- 
tivity, resources  and  ambition  on  the  sur- 
rounding reality.  In  precious  few  instances 
can  this  practice  of  higher  education  be  de- 
scribed as  an  ivy-clad  exercise.  The  fun- 
damental mission  of  higher  education  of 
these  campuses  is  every  bit  as  much  focused 
on  teaching,  scholarly  investigation  and  in- 
stitutional service  as  are  other  campuses  not 
as  intensely  conscious  of  the  surrounding 
community,  but  the  urban  campus  routinely 
caters  to  the  immediate  and  practical  issues 
that  dictate  day-to-day  life. 

A  quick  way  to  illustrate  this  somewhat 
different  mission  is  to  cite  a  very  positive 
factor.  Most  medical  centers  thrive  in  urban 
settings  because  a  related  good  is  adequate 
patient  access.  That  is  true  for  Alabama-Bir- 
mingham's medical  activities  as  it  is  for 
Marquette's  dental  program,  particularly  as 
both  operate  extensive  clinical  programs. 

However,  while  such  outreach  and  natural 
relationships  of  campus  to  community  have 
thrived  i.i  some  education  and  health  care 
delivery  contexts,  the  sam.e  is  not  so  abun- 
dantly true  for  other  academic  disciplines. 
Would  the  same  be  so  for  our  sociologists, 
linguists,  philosophers,  physical  scientists 
and  the  like— those  teachers  and  students 
who,  by  the  very  nature  of  their  pursuits, 
often  educate  or  are  educated  in  some  isola- 
tion from  what  is  happening  just  across  the 
street  from  the  campus  boundary— many  of 
the  rigors  of  life  might  be  addressed  much 
more  directly  in  the  Academy's  search  for 
new  knowledge  and  better  applications. 

We  have  known  about  the  somewhat  dif- 
ferent conditions  facing  urban  campuses  for 


years  and  there  has  been  substantial 
progress  made  in  knitting  campus  potential 
to  community  needs.  But  the  recent  accel- 
eration of  decay  and  deterioration  in  our  Na- 
tion's central  cities  prompts  a  very  testy 
question.  Where  will  the  students  of  tomor- 
row elect  to  enroll? 

Higher  education  has  survived  despite  a 
spate  of  advice  by  well-meaning  but  often 
poorly-informed  publications  which  annually 
proclaim  what's  the  'best  buy  "  or  the  "lead- 
ing" or  the  "most  stable"  campus  for  next 
year's  wave  of  new  enrollees.  Now.  in  place 
of  the  "which  is  best"  advisements  has  come 
a  different  sort  of  counsel— what's  the 
"safest "  place? 

The  deterioration  I  mentioned  as  a  com- 
mon ingredient  of  the  neighborhoods  sur- 
rounding urban  campuses  often  means,  sim- 
ply, crime  infestation,  drug  culture,  physical 
and  financial  collapse,  and  one  set  of  people 
often  preying  on  another  set.  Thus  it  is  that 
urban  campuses  have  had  to  create  yet  an- 
other service— police  units,  sometimes  called 
public  safety  or  security  forces.  This  should 
not  come  as  a  surprise.  After  all.  the  colle- 
giate campus  once  firmly  rooted  in  teaching 
or  research  has.  over  time,  come  to  also  op- 
erate hotels,  restaurants,  banks,  athletic  fa- 
cilities, consulting  tanks,  etc.  Adding  a  po- 
lice force  isn't  that  much  of  a  stretch  once 
the  pattern  was  established.  And,  students 
and  their  parents  have  come  to  expect  secu- 
rity provisions  just  as  much  as  well-equipped 
classrooms. 

But.  at  what  cost?  Marquette  employs 
about  six  dozen  public  safely  personnel  to 
look  after  the  security  of  an  80  acre  campus 
abutting  downtown  Milwaukee,  at  an  annual 
operating  cost  of  $1.5  million.  That  might 
strike  some  people  as  not  a  great  deal  of 
money  to  promise  safety,  especially  in  an  an- 
nual operating  budget  of  $135  million  (which 
is  small  when  compared  to  the  scope  of  Ala- 
bama-Birmingham) but  what  would  that 
amount  buy  in  terms  of  traditional  campus 
expenditures?  About  25.000  new  library  books 
a  year,  or  about  165  undergraduate  tuitions 
at  our  present  tuition  rate  of  $9,000.  or  some 
30  professional  lines— hardly  trifling  for  a 
tuition  and  gift-dependent  campus.  But.  we 
have  no  alternative. 

The  passage  last  year  of  the  Student- 
Right-to-Know  and  Campus  Security  Act 
now  requires  campuses  to  repwrt  crime. 
When  you  have  a  campus  through  which  the 
City's  downtown  streets  run  and  for  which 
there  are  more  nearby  off-campus  housing 
quarters  than  there  are  on  campus,  the 
crime  statistics  reporting  systems  are  much 
more  telling  reports  for  the  non-campus  en- 
vironment and  neighborhoods  than  they  are 
for  the  campus  itself.  But  it  is  the  campus 
that  bears  the  brunt  of  defending  the  notori- 
ety of  incidents,  especially  when  prospective 
enrollment  is  at  stake. 

Crime  can  happen  anywhere.  It  was  a  trag- 
ic coincidence  that  a  deranged  serial  mur- 
derer chose  to  exercise  his  lot  close  to  the 
Marquette  campus  last  summer,  thus  calling 
to  unforgetting  minds  the  five  separate 
killings  of  Marquette  students  in  off-campus 
incidents  the  previous  six  years.  The  Mar- 
quette campus  is  no  less  safe  now  than  it  was 
before  that  awful  history,  out  the  relation- 
ship of  the  University  to  the  cruel  con- 
sequences of  life  nearby  will  taint  descrip- 
tions of  Marquette  for  a  long  time. 

These  incidents  have  caused  a  reasonable 
longrange  planning  question.  That  is,  can 
Marquette  and  the  campuses  like  it  continue 
to  do  business  as  usual,  living  side-by-side 
with  some  unattractive  neighborhoods  and 
still  reach  out  into  the  community  to  share 


its  educational  mission  with  the  community 
in  general,  or  should  it  wall  Itself  off  from 
life? 

Marquette,  like  a  good  number  of  other 
urban  campuses  nationwide,  persists  in  the 
ambition  that  reaching  out,  sharing  even 
more  of  its  educational  resources  with  the 
surrounding  community,  is  the  better 
course.  We  have  our  critics,  though,  who  say 
our  future  is  dictated  by  creating  distance 
between  campus  and  city. 

There  is  already  a  goodly  amount  of  cam- 
puscommunity  involvement.  Our  students 
tutor  youngsters  in  nearby  schools.  Our 
health  science  units  daily  obtain  educational 
good  from  practice  in  clinics  throughout  the 
city.  Internships  provide  valuable  real  life 
experience  for  students.  Engineers  create  tot 
lots  for  neighborhoods  and"  volunteer  for 
Habitat  for  Humanity  projects.  For  more  in- 
tensive and  lifelong  experiences,  students 
travel  to  Appalachia  to  lend  healthy  hands 
and  in  the  intervening  months  collect  and 
deliver  food  and  clothing  for  daily  assistance 
to  needy  neighbors. 

These  are  not  unusual  examples.  Most 
campuses  operate  at  least  some  of  these  ac- 
tivities; perhaps  not  in  as  concentrated  doses 
as  might  occur  on  the  urban  campus  but 
they  are  there  nonetheless. 

The  major  point  is.  given  the  threatened 
and  threatening  circumstances  of  urban, 
central  city  neighborhoods,  collegiate  cam- 
puses will  be  asked  to  take  on  even  more  re- 
sponsibilities in  the  future.  And.  at  a  lime 
when  the  resources  of  even  the  most  finan- 
cially secure  colleges  and  universities  are 
stretched  to  the  fullest,  it  will  be  much  more 
difficult  for  most  to  do  a  great  deal  more. 

What  would  we  do  if  there  were  more  re- 
sources? A  few  examples  should  suffice.  We 
have  a  good  legal  clinic  that  serves  the  needs 
of  citizens  looking  for  help  but  can't  afford 
regular  legal  advice.  Put  those  students  and 
faculty  in  neighborhood  storefronts,  rather 
than  operate  them  on  a  campus  that  many 
individuals  find  confusing.  Let  the  journal- 
ism students  create  neighborhood  papers  or 
have  them  turn  their  creativity  toward  local 
cable  television  opportunities  to  staff  a 
neighborhood,  dedicated  channel.  Attack  the 
absentee  landlord  syndrome  by  creating  new 
housing  value  and  providing  walk-to-work 
incentives  that  lead  to  new  neighborhood  in- 
vestment. Put  education  faculty  regularly 
and  routinely  in  the  neighborhood  schools 
and  create  a  regular  flow  of  elementary, 
middle  and  high  school  students  and  teach- 
ers between  the  schools  and  the  collegiate 
campuses.  Build  cogenerational  housing  so 
that  one  age  group— old  or  young — doesn't 
suffer  isolation,  but  builds  understanding. 
Build  better  links  between  and  among  secu- 
rity forces  and  local  police  departments  so 
that  the  much-bandied  concept  of  "commu- 
nity-based policing"  can  have  real  experi- 
ment locales  to  perfect  eradication  of  the 
"cops  versus  us"  mentalities  that  sour  many 
neighborhoods. 

The  list  of  possibilities  is  endless  and  each 
component  is  not  necessarily  a  funding 
blockbuster. 

These  are  the  kinds  of  interactions  which 
the  federal  government  had  in  mind  when 
the  original  Title  XI  language  was  added  to 
the  Higher  Education  Act  more  than  a  dec- 
ade ago.  But  that  became  words  only  when 
the  intent  was  not  deemed  sufficiently  im- 
portant to  attract  appropriations.  The  lack 
of  funding  for  Title  XI  is  nothing  short  of  the 
adage — do  as  I  say.  not  as  I  do. 

Our  message  this  morning  is  quite  simple. 
Members  of  Congress  are  fully  aware  of  the 
pressures   mounting   on   central    and    inner 
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cities  and  most  Members  want  to  do  some- 
thing about  the  situation  before  it  becomes  a 
crisis  without  solution.  But.  time  is  running 
and  Members  ought  to  consider  that  not  only 
will  urban  neighborhoods  fail  completely  if 
no  substantial  relief  is  provided,  but  the 
urban  colleges  and  universities  that  are  part 
and  parcel  of  this  evolution  just  may  go  the 
same  way— at  least  those  campuses  which 
strive  to  be  part  of  the  solution  and  not 
place  moats  around  them,  to  separate  edu- 
cation from  the  realities  of  life. 

The  early  drafts  of  the  House  reauthoriza- 
tion of  the  Higher  Education  Act  have  shift- 
ed the  standalone  Title  XI  ambitions  into  a 
new,  comprehensive  Title  I,  separating  the 
campus/community  ambitions  into  a  set  of 
objectives  which  appear  to  contain  less  am- 
bitious expectations.  It  would  be  a  shame  if. 
when  there  finally  is  gr^/wing  appreciation 
for  the  unusual  characteristics  of  urban  cam- 
puses, the  Congress  would  send  a  message 
that  less  significant  achievement  is  desired. 

Perhaps  the  Higher  Education  Act  alone  is 
not  the  appropriate  route  to  address  the 
urban  campus  problems.  Perhaps  it  will  re- 
quire a  meshing  of  ambitions  as  between  sev- 
eral federal  agencies,  not  just  Education. 
Perhaps  a  consolidation  of  effort,  if  not  ju- 
risdiction, as  between  Education.  HUD, 
Banking  and  Urban  Affairs  and  the  various 
research  agencies  is  the  only  reasonable  way 
to  get  at  this  problem.  If  that's  so.  so  be  it. 
The  federal  government  has  not  been  lacking 
in  solving  problems  when  there  is  a  con- 
certed push  to  solve  a  problem.  I  am  preju- 
diced, no  question.  But,  in  my  mind  the 
shrill  cry  of  police  sirens  in  our  neighbor- 
hoods is  no  less  a  clarion  cry  than  Sputnik's 
■beep  beep"  of  the  late  fifties,  and  we  all 
know  how  the  nation  rallied  to  that  threat. 

The  mechanics  should  be  no  problem.  The 
problem  is  this:  Are  the  urban  campuses  wor- 
thy of  concentrated  attention  and  funding? 
Are  they  today's  counterpart  to  the  historic 
land  grant  Initiative?  Do  they  deserve  the 
attention  given  similarly  to  the  sea  grant  in- 
stitution ambitions?  Does  the  Congress  real- 
ize that  urban  campuses  hold  a  powerful 
promise  for  solutions  to  the  inner  city  prob- 
lems that  beset  metropolitan  communities 
throughout  the  nation? 

Critics  of  what  Marquette  has  proposed  are 
in  ample  supply.  We  have  asked  to  become  a 
demonstration  project  campus,  to  use  $4  mil- 
lion of  federal  funding  annually  over  five 
years  to  build  a  program  of  urban  problem- 
solving  using  a  collegiate  campus  as  the 
central  focus  and  the  neighborhood  and 
downtown  as  equal  beneficiaries.  We  set  the 
dollar  goal  high  deliberately  but  in  accord- 
ance with  what  we  thought  was  needed  to 
create  an  incentive  which  could  be  used  to 
attract  and  leverage  the  partnerships  of 
other  entities,  public  and  private. 

More  recently  the  criticism  has  turned  to- 
ward the  exclusivity  of  what  we  sought, 
some  people  thinking  it  would  be  unseemly 
for  just  one  campus  to  have  an  opportunity 
to  address  what  is  a  national  problem.  If 
that  objection  is  an  obstacle,  consider  doing 
the  same  at  a  variety  of  urban  campus  loca- 
tions and  make  the  experiment  a  truly  na- 
tional effort.  If  there  are  ways  that  campus 
and  community  can  be  knit  beneficially  in 
Milwaukee,  why  not  try  the  same  approaches 
in,  say.  Watts.  Chicago.  Birmingham.  Bos- 
ton. Morningside  Heights  or  any  other  urban 
location  that  has  at  least  one  urban  campus 
that  is  willing  to  join  a  network  of  collegiate 
ambitions  to  test  the  usefulness  of  amending 
their  educational  missions  to  address  glob- 
ally the  local  urban  problems.  But,  make  it 
a  legitimate  process.  Gather  together  those 


colleges  and  universities  with  the  ability  and 
desire  to  mount  special  urban  programs, 
judge  what  are  the  reputable  methods  of 
such  concentrations  of  problem-solving  and 
create  the  score  card  that  Congress  will  de- 
mand as  part  of  the  price  to  undertake  the 
effort.  If  something  tried  in  Birmingham  was 
a  splendid  success  but  flopped  terribly  in 
Milwaukee,  why?  If  something  tried  in  Bos- 
ton attracted  matching  private  support  and 
didn't  in  Los  Angeles,  again,  why?  If  the  City 
of  New  Orleans  benefited  from  the  approach 
in  which  Providence  failed,  again,  why? 

Marquette  is  not  only  eager  to  make  the 
urban  issues  as  related  to  higher  education  a 
quest  of  its  own.  but  it  is  just  as  eager  to 
rally  others— cities  and  campuses— to  do  the 
same.  We  do  that  knowing  full  well  that 
there  have  been  cities,  campuses  and  associa- 
tions of  like  communities  and  institutions 
that  have  labored  long  and  hard  to  create 
just  such  a  Congressional  sensitivity,  but 
with  less  than  widespread  success.  Perhaps 
our  major  contribution  is  nothing  more  than 
a  fresh  voice.  But  we'd  like  one  thing  to  be 
known— it's  high  time  that  the  urban  cam- 
pus obtain  justified  respect  for  what  it's 
about  and  for  the  magnitude  of  what  remains 
to  be  done. 

We  appreciate  very  much  your  invitation 
to  express  these  thoughts  at  this  hearing  and 
hope  that  you  will  accept  our  contention 
that  the  Congress  should  address  urban  edu- 
cation more  forcefully  in  the  future  as  a 
genuinely,  national  issue. 

Portr.mt:  a  Campus  Battles  To  Rid  Its 
Neighborhood  of  Crime 

(By  Katherine  S.  Mangani 
The  Rev.  Albert  J.  DiUlio  had  been  presi- 
dent of  Marquette  University  for  only  a  year 
when  reports  emerged  that  a  serial  killer  liv- 
ing within  a  mile  of  the  campus  had  con- 
fessed to  murdering  and  dismembering  17 
men. 

As  fear  spread  through  Milwaukee,  Father 
DiUlio  was  determined  not  to  allow  a  siege 
mentality  to  take  over  the  campus.  The 
murders  by  Jeffrey  L.  Dahmer.  like  the  off- 
campus  killings  of  five  Marquette  students 
over  the  last  six  years,  were  to  Father 
DiUlio  tragic  reminders  of  the  need  to  reach 
out  to  the  community,  not  to  build  more 
walls. 

So  instead  of  pouring  more  money  into 
campus  security.  Father  DiUlio  forged  ahead 
with  his  ambitious  proposal,  called  the 
"Marquette  Plan."  to  help  rid  the  declining 
neighborhood  of  crime.  "I  do  not  think 
walling  the  campus  is  an  appropriate  re- 
sponse for  a  major  university."  Father 
DiUlio  says.  "It  reinforces  the  concept  of 
universities  as  ivory  towers."  Universities 
that  reap  the  benefits  of  urban  settings  have 
a  responsibility  to  help  communities  address 
their  problems,  he  believes. 

LEADING  ROLE  IN  CRIME  FIGHT 

The  Marquette  Plan  calls  for  the  127-year- 
old  Jesuit  university  to  play  a  leading  role 
in  combating  some  of  the  root  causes  of 
crime  in  Milwaukee.  The  university  would 
work  to  stimulate  economic  growth,  refur- 
bish dilapidated  housing,  and  offer  a  wide 
range  of  social  services,  including  legal  as- 
sistance, drug  and  alcohol  counseling,  and 
dropout-prevention  programs.  Zoning  laws 
would  be  reassessed  to  encourage  long-term 
residence  by  existing  community  members 
as  well  as  by  Marquette  faculty  and  staff 
members. 

Marquette  officials  have  asked  the  federal 
government  for  $4  million  a  year  for  the  next 
five  years  to  make  the  plan  a  reality.  Cam- 


pus officials  acknowledge  that  their  budget 
request  may  encounter  resistance,  and  they 
say  they're  ready  to  turn  to  private  sources 
for  funds  if  need  be. 

The  Milwaukee  Journal,  in  an  editorial 
last  spring,  called  the  Marquette  Plan  a  wel- 
come change  for  a  university  that  had  been 
viewed  as  detached  from  the  community. 
"Aloofness  has  been  an  unfortunate  part  of 
Marquette's  image."  the  editorial  stated. 
"Often  a  psychological  moat  seemed  to  cir- 
cle the  campus — an  impression  deepened 
three  years  ago  by  the  callousness  that  the 
university  appeared  to  display  toward  per- 
manent residents  of  the  downtown  I'MCA 
when  MU  took  over  the  facility  for  student 
housing." 

Urban  universities  will  have  a  difficult 
time  attracting  students  if  they  cannot  offer 
reasonable  assurances  that  their  campuses 
are  safe,  says  Father  DiUlio.  But  such  assur- 
ances, he  says,  aren't  enough. 

"I  Believe  that  rather  than  simply  inform- 
ing students  about  rising  crime  rates  on  and 
near  their  campuses,  urban  universities 
should  utilize  their  significant  academic, 
human,  and  financial  resources,  in  partner- 
ship with  their  communities,  to  actually  re- 
duce those  rates."  Father  DiUlio  told  mem- 
bers of  Congress  during  a  hearing  in  August. 
"The  Marquette  Plan  will  bring  students, 
faculty,  and  staff  together  with  members  of 
our  neighborhood  community  in  a  coordi- 
nated effort  to  address  not  only  the  issue  of 
crime  on  and  near  our  campus,  but  also  the 
root  causes  of  that  crime." 

While  many  urban  institutions  have  taken 
steps  to  try  to  improve  the  neighborhoods 
around  their  campuses.  Marquette's  plan  is 
one  of  the  most  for  reaching.  "It's  a  very 
ambitious  and  very  impressive  project,"  says 
Jim  Harrison,  president  of  the  Association  of 
Urban  Universities.  While  other  urban  uni- 
vei'sities  have  launched  community-develop- 
ment projects.  "I  don't  know  any  others  that 
are  quite  this  ambitious."  he  adds. 

SEAT  O.N  POLICE  PANEL 

Father  DiUllo's  interest  in  reducing  crime 
in  Milwaukee  promoted  the  city's  mayor, 
John  O.  Norquest,  to  ask  him  to  head  a  panel 
last  summer  to  study  relations  between  the 
city's  police  department  and  its  citizens.  The 
commission,  which  reported  its  findings  last 
month,  grew  out  of  anger  over  the  way  the 
police  had  handled  the  Dahmer  case.  Before 
Mr.  Dahmer  was  arrested,  police  responded 
to  a  complaint  about  a  disturbance  at  his 
apartment  but  left  the  area  after  Mr. 
Dahmer  told  them  that  he  and  a  young  Lao- 
tian man  were  homosexual  lovers.  Mr. 
Dahmer  has  since  admitted  murdering  the 
Laotian  youth. 

Many  critics  charged  that  the  case  was  in- 
dicative of  the  police  department's  tendency 
to  ignore  or  minimize  crimes  when  the  vic- 
tims are  members  of  minority  groups. 

Among  other  things,  the  panel  urged  police 
to  treat  all  citizens  with  respect  and  dignity, 
regardless  of  their  race  or  sexual  preference. 
It  also  called  on  police  to  make  more  of  an 
effort  to  get  to  know  the  neighborhoods  they 
patrol.  The  commission  reviewed  thousands 
of  pages  of  testimony  and  transcripts  from 
public  hearings  and  private  meetings  before 
issuing  its  findings. 

Playing  a  key  role  on  the  panel  reinforced 
Father  DlUlio's  philosophy  that  urban  uni- 
versities cannot  seal  themselves  off.  He  says 
he  hoijes  the  Marquette  Plan  could  serve  as 
a  national  model  for  other  urban  institutions 
in  that  regard. 

"The  Marquette  Plan  says  a  lot  about 
urban  universities  in  America  today,"  says 
Father  DiUlio.    'Its  taking  the  best  that 


both  cities  and  universities  have  and  putting 
them  together  to  solve  problems." 

Campus  Circle  Project 

(1)  What  Is  the  Campus  Circle  Project? 

Campus  Circle  is  a  dynamic,  comprehen- 
sive approach  to  meeting  the  challenges  of 
our  urban  environment.  In  addition  to  the 
Marquette  Neighborhood  Partnership  Plan, 
it  seeks  to  provide; 

Affordable  Family  Housing  for  neighbor- 
hood residents  through  rehabing  existing 
housing  and  new  construction 

Walk-to-work  and  retirement  housing  for 
area  employees 

Off-campus  student  housing,  both  rehab 
and  new 

Acquisition,  rehab  and  resale  of  properties 
which  do  not  contribute  to  a  positive  neigh- 
borhood environment 

Commercial  development,  both  upgraded 
and  new 

(2)  How  will  It  work? 

We  will  develop  a  Not-For-Profit  corpora- 
tion to  use  grants  and  low-interest,  long- 
term  loans  for  housing  and  other  related  ac- 
tivities. For  example,  the  Not-For-Profit 
could  act  as  a  general  partner  in  an  afford- 
able housing  effort.  Such  an  approach  would 
allow  the  corporation  to  attract  entitles  like 
Wisconsin  Energy  or  Sinai-Samarltan  to  join 
Marquette. 

We  will  also  establish  a  For-Proflt  corpora- 
tion to  use  seed  capital  and  conventional  fi- 
nancing for  commercial  development  such  as 
new  businesses  in  our  community. 

(3)  Will  the  Campus  Circle  Project  use  Mar- 
quette operating  funds? 

The  monies  to  fund  this  project  will  not 
come  from  operational  or  annual  budget 
funds.  Designated  reserve  funds  and  other  as- 
sets will  provide  the  seed  capital  for  the 
project. 

(4)  How  much  will  the  Campus  Circle 
Project  cost? 

The  Board  of  Trustees  has  authorized  up  to 
J9  million  from  Marquette's  Investment  re- 
sources to  fund  this  project.  In  addition,  in- 
vestments by  other  businesses  in  the  area 
could  be  leveraged  to  total  more  than  $100 
million  for  housing  and  commercial  develop- 
ment of  the  life  of  the  Project. 

(5)  Is  the  Campus  Circle  Project  part  of  the 
Sasaki  Master  Plan? 

No,  Sasaki  deals  with  educational  facili- 
ties, recreation  and  parking  on  and  around 
the  campus.  This  is  a  neighborhood  initia- 
tive. There  will,  however,  be  a  coordinated 
effort  between  Sasaki  and  Campus  Circle. 

(6)  What's  the  difference  between  the  Mar- 
quette Neighborhood  Partnership  Plan  and 
Campus  Circle? 

The  Marquette  Neighborhood  Partnership 
Plan  is  the  $20  million  federal  Initiative  an- 
nounced this  part  summer.  It  is  part  of  the 
Campus  Circle  Project,  but  does  not  Include 
the  two  additional  elements  of  housing  and 
commercial  ventures  which  will  be  under- 
taken by  the  Not-For-Profit  and  For-Profit 
corporations. 

(7)  If  MU  does  not  receive  the  $20  million 
dollars  from  the  federal  government,  will  the 
University  still  go  ahead  with  the  Campus 
Circle  Project? 

We  will  proceed  with  the  For-Profit  and 
Not-For-Profit  corporations  to  establish 
housing  and  commercial  projects.  However, 
The  Marquette  Plan  is  a  significant  compo- 
nent In  our  neighborhood's  success. 

(8)  Is  MU  going  to  purchase  more  land  and 
expand  the  campus? 

The  two  corporations  may  acquire  land  to 
achieve  their  goals,  but  the  land  will  not  be 
used  to  expand  the  campus. 


(9)  What  effect  will  this  have  on  the  con- 
tinuing crime  problems  in  the  surrounding 
area? 

The  Campus  Circle  Project  is  a  long-term 
effort  to  get  at  the  root  causes  of  crime. 
Short-term  solutions  are  being  worked  on 
with  the  Milwaukee  Police  Department  and 
the  City.  Other  short-term  efforts  will  be  an- 
nounced in  the  near  future. 

(10)  What  is  the  goal  for  completion  and  se- 
quence of  events? 

This  project  will  begin  immediately  and  it 
will  be  an  ongoing  effort.  Our  first  tasks  are 
to  continue  the  community  discussions,  ini- 
tiate partnerships  with  area  businesses,  de- 
velop the  two  corporations  and  establish  pri- 
ority projects. 

(11)  Who  is  in  charge  of  directing  the 
project? 

Marquette  has  engaged  Patrick  LeSage,  a 
principal  in  the  Mooney  LeSage  Group. 
Brookfield.  to  direct  the  Campus  Circle 
Project.  Pat  has  extensive  experience  in  real 
estate  and  land  development  and  in  forming 
public  private  partnerships  for  economic  and 
community  development. 

(12)  How  will  we  know  the  status  of  the 
project? 

Watch  the  Marquette  Tribune  and  News  & 
Views.  We  may  also  have  special  commu- 
niques to  announce  new  developments. 

(13)  Has  the  Campus  Circle  FYoject  been  re- 
viewed and  approved  by  the  Trustees  of  Mar- 
quette University? 

The  Board  of  Trustees  reviewed  the  plan  at 
their  December  4th  meeting  and  gave  their 
approval  to  proceed  with  the  Campus  Circle 
Project. 

(14)  How  has  Marquette  worked  with  the 
City  of  Milwaukee  on  the  Campus  Circle 
Project? 

Input  and  support  from  the  Mayor's  office 
and  City  Departments  has  been  invaluable 
during  the  development  of  the  Campus  Circle 
Project.  A  close  working  relationship  has 
been  established  and  will  continue  through 
implementation. 

(15)  What  is  the  economic  impact  of  Mar- 
quette University  on  the  City  of  Milwaukee? 

The  annual  Impact  of  the  University  and 
its  related  activities  on  the  local  economy 
totals  over  $360  million.  Marquette  has  11.500 
students  and  employs  approximately  2.000. 

[From  the  Milwaukee  Journal.  Nov.  14.  1991] 
Stay  the  Course  on  Marquette  Safety 
A  brawl  gets  out  of  hand,  and  two  Mar- 
quette University  students  lie  in  hospital 
beds  with  knife  wounds.  This  incident  is 
tragic — but  it  is  no  reason  for  panic  over 
safety  on  and  near  the  MU  campus.  Univer- 
sity officials  have  already  developed  a  far- 
sighted  game  plan  for  improving  campus  se- 
curity; they  must  stay  the  course. 

The  immediate  case  doesn't  fit  the  pattern 
that  has  caused  concern  at  MU  in  recent 
years;  the  spillage  of  neighborhood  crime 
onto  student  life.  The  brawl  was  between  col- 
lege students  and  could  have  broken  out  near 
off-campus  housing  just  about  anywhere.  Al- 
cohol appears  to  have  played  a  leading  role 
on  both  sides.  In  short,  blame  student  mis- 
behavior, not  neighborhood  ills. 

Still,  the  episode  has  heightened  concern 
about  student  safety.  In  partial  response. 
Marquette  is  seeking  a  change  in  state  law 
to  certify  its  security  department  as  a  police 
force,  with  the  power  to  carry  guns  and  to 
make  arrests.  In  light  of  increased  dangers, 
the  request  ought  to  be  honored. 

The  enhanced  might  of  safety  officers 
would  entail  additional  responsibility  on 
MU's  part,  however.  To  help  deal  with  the 
low-income,  culturally  diverse  neighborhood 


that  borders  the  campus,  sensitivity  training 
would  be  in  order.  Also.  MU  must  ensure 
that  its  safety  force  is  sufficiently  racially 
Integrated. 

The  city.  too.  has  a  role  to  play— a  fact  It 
apparently  recognizes.  In  a  gesture  of  con- 
cern. Mayor  John  Norquist  strolled  through 
the  Marquette  area  the  other  day  with  Fa- 
ther Albert  DiUlio.  MU's  president.  MU 
wants  the  boundary  of  the  Police  Depart- 
ment's 1st  District  moved  west,  so  that  the 
campus  won't  be  so  split  between  two  dis- 
tricts—a sensible  request  that  Police  Chief 
Philip  Arreola  wisely  intends  to  honor. 

Marquette  has  already  mapped  out  a  plan 
for  improved  safety,  combining  nuts-and- 
bolts  security  measures  with  visionary  ef- 
fort, to  improve  the  neighborhood.  The  uni- 
versity mustn't  be  spooked  Into  abandoning 
that  promising  route  to  true  security. 

[From  the  Milwaukee  Journal.  Dec.  11.  1991] 

MU,  Firms  To  Join  Forces  in  Improving 

Neighborhood 
(By  Fran  Bauer  and  Marilyn  Marchione) 

Marquette  University  officials  were  ex- 
pected to  announce  Wednesday  that  they 
will  join  forces  with  several  corporations  to 
redevelop  the  campus  neighborhood  in  an  ef- 
fort to  make  both  the  school  and  the  area 
safer. 

According  to  sources,  a  new  redevelopment 
corporation  will  be  formed  by  Marquette  and 
its  business  partners,  including  Catholic 
Knights  Insurance  Co..  SinalSamarltan  Med- 
ical Center.  Wisconsin  Bell  and  Wisconsin 
Electric  Power  Co. 

The  corporations  and  Marquette  will  in- 
vest an  estimated  $20  million  to  revitalize 
the  area,  according  to  the  plan,  sources  said. 

The  new  redevelopment  corporation  will 
buy  and  rehabilitate  deteriorated  housing 
surrounding  the  campus  as  well  as  some  tav- 
erns that  have  become  trouble  spots  for  stu- 
dents. Once  rehabilitated,  the  properties 
would  be  operated  by  a  new  property  man- 
agement firm. 

The  plan  will  be  done  in  stages  and  will  in- 
volve the  Avenues  West  area,  bounded  by 
Interstate  43  and  94,  N.  27th  St.  and  W.  High- 
land Ave. 

The  Marquette  campus  is  bounded  by  N. 
nth  and  N.  17th  Sts.  and  W.  Clybourn  and  W. 
Wells  Sts..  and  is  generally  bisected  by  W. 
Wisconsin  Ave. 

As  part  of  its  long-range  planning.  Mar- 
quette has  discussed  the  possibility  of  even- 
tually closing  W.  Wisconsin  Ave.,  through 
the  campus  and  seeking  ways  to  tie  the  cam- 
pus more  directly  to  downtown  Milwaukee. 

The  plan  is  aimed  at  helping  to  unify  the 
campus  and  address  security  concerns  that 
have  mushroomed  as  the  area  has  grown 
more  impoverished  and  crime-ridden.  In  the 
past  six  years,  five  Marquette  students  have 
been  killed  off  campus. 

"It's  an  exciting  approach  to  solving  a 
crime  problem."  said  one  businessman  who 
was  briefed  on  the  plans. 

"Rather  than  building  walls  around  the 
campus."  Marquette  wants  to  reach  out  to 
make  the  entire  area  safer,  said  the  business- 
man, who  requested  anonymity. 

"All  urban  campuses  in  America  have  a 
crime  problem,  and  Marquette  is  going  to 
Lake  dramatic  steps  "  to  address  it  in  Mil- 
waukee, the  businessman  said. 

Patrick  LeSage.  r.  real  estate  and  develop- 
ment expert,  has  been  hired  by  the  univer- 
sity to  work  on  the  project. 

"They've  done  their  homework."  the  busi- 
nessman said. 

TIE-IN  WITH  facilities  STUDY 

The  plans  will  dovetail  with  a  facilities 
study  by  the  university. 
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In  October,  a  Massachusetts  consultant 
hired  by  Marquette.  Sasaki  Associates  Inc.. 
told  the  university's  Elxecutive  Senate  that 
the  campus  needed  a  sense  of  unity  and  a 
center,  rather  than  being  cgmprlsed  of  a  se- 
ries of  disjointed  buildings  throughout  a 
number  of  city  blocks  in  the  sprawling  cam- 
pus. 

The  consultant's  plan  involved  studying 
building  security,  green  space,  accessibility 
of  facilities  and  ways  of  restoring  a  sense  of 
being  on  a  campus.  The  campus  needs  entry 
points  that  are  more  readily  identifiable,  the 
consultant  said. 

Much  of  the  housing  and  commercial  reha- 
bilitation work  will  be  done  by  the  First 
Wisconsin  Community  Investment  Corp..  an 
arm  of  the  First  Wisconsin  National  Bank 
that  was  formed  in  1986. 

First  Wisconsin  is  currently  redeveloping 
the  former  St.  Anthony's  Family  Hospital, 
at  N.  27th  and  W,  Wells  Sts..  into  county 
medical  health  facilities  and  shops. 

First  Wisconsin's  development  arm  has  re- 
habilitated some  housing  in  the  neighbor- 
hood for  the  Good  Samaritan  campus  of  the 
medical  center  and  also  is  to  renovate  apart- 
ments on  W.  Wells  St..  between  N.  29th  and 
N.  32nd  Sts..  as  part  of  an  extensive  plan  to 
improve  the  near  West  Side. 

UNIVERSITY  APPLIED  FOR  GR.\NT 

Mayor  John  O.  Norquist's  staff  would  not 
connment  on  Marquette's  plans. 

City  Engineer  John  Erickson  said  Wednes- 
day that  he  was  aware  that  Marquette  was 
studying  facilities  plans  but  said  he  hadn't 
been  shown  the  plans  that  the  university  was 
set  to  announce. 

"I  know  in  the  past  they've  been  interested 
in  improving  pedestrian  access  across  Wis- 
consin Ave."  he  said. 

In  July.  Marquette  applied  for  a  S20  mil- 
lion, five-year  federal  grant  to  develop  a 
project  to  reduce  violent  crime  and  improve 
the  lives  of  residents  near  its  campus.  Con- 
gress has  yet  to  act  on  the  bill  that  would 
a'vfard  the  grant. 

[From  the  Milwaukee  Sentinal.  Dec.  13.  1991] 

Opening  Doors:  Marquette  Brings  Hope  to 

West  Side 

Like  longtime  homeowners  who,  faced  with 
a  neighborhood  on  the  skids,  invest  time  and 
resources  in  turning  things  around.  Mar- 
quette University  has  launched  an  ambitious 
plan  to  Improve  the  quality  of  life  on  the 
West  Side. 

Whether  intentionally  or  not.  Marquette 
has  taken  its  cue  from  successful  neighbor- 
hood associations,  not  only  in  Milwaukee 
but  around  the  country. 

One  of  the  first  things  these  groups  do  is  to 
re-introduce  residents  to  one  another  and 
convince  them  of  their  mutual  interests. 

As  part  of  Marquette's  plan  to  reduce 
crime,  improve  housing  and  develop  new 
businesses  in  the  neighborhood  around  the 
campus,  university  officials  have  already  re- 
cruited corporations  that  have  complexes  or 
offices  in  the  area. 

They  include  Wisconsin  Bell.  Catholic 
Knights  Insurance  Society.  Wisconsin  En- 
ergy Corp.  and  Aurora  Health  Care,  which 
operates  Sinai  Samaritan  Medical  Center. 

By  also  reaching  out  to  residents,  schools 
and  smaller  businessmen  with  the  promise  of 
a  better  environment  in  which  to  live  and 
work.  Marquette  is  wisely  putting  into  place 
the  human  infrastructure  that  will  help 
guarantee  success  for  what  is  being  called 
the  Campus  Circle  project. 

As  University  President  Father  Albert  J. 
DiUrio  said.  "We  do  not  live  in  isolation." 
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Recognizing  that  talk  is  cheap,  Marquette 
is  opening  its  own  checkbook,  pledging  $9 
million  in  reserve  and  development  funds  to 
the  project.  The  school  also  is  seeking  con- 
tributions from  corporations  and  founda- 
tions, in  addition  to  its  previously-an- 
nounced qaest  for  $20  million  in  federal 
money  to  fight  crime  and  other  neighbor- 
hood problems. 

Among  other  things,  the  Campus  Circle 
plan  calls  for  developing  new  neighborhood 
businesses  and  improving  existing  ones; 
building  new  homes  and  repairing  existing 
buildings  to  provide  affordable  family  hous- 
ing: and  buying,  repairing  and  selling  prop- 
erties that  hurt  the  neighborhood,  such  as 
those  ubiquitous  drug  houses. 

Marquette,  obviously,  has  an  important 
stake  in  this  project  on  a  sad  but  very  per- 
sonal level.  Five  Marquette  students  have 
been  killed  in  separate  off-campus  incidents 
in  the  past  six  years. 

To  its  credit,  however,  Marquette  realizes 
the  best  way  to  make  its  streets  safe  again 
is  not  to  double-bolt  doors,  but  to  throw 
them  open  to  new  and  imaginative  ideas. 

[From  the  Milwaukee  Journal.  Dec.  15.  1991) 
'  Fine  Pa'rtnership  to  Rescue  MU's 
Neighborhood 

Few  problems  are  as  debilitating  as  crime; 
yet  Marquette  University  is  refusing  to  suc- 
cumb. Instead,  that  institution  has  been  bril- 
liantly devising  strategies  for  fii?hting  back. 
The  latest  is  the  formation  of  a  partnership 
with  nearby  institutions  for  the  sake  of  revi- 
talizing the  neighborhood  and  making  it 
safer. 

The  consortium's  plans  include  turning  de- 
teriorated housing  and  crirrje  nests  into  more 
livable  space,  encouraging  neighborhood-ori- 
ented businesses  to  move  in.  and  marketing 
housing  to  employes  and  retirees  of  the  part- 
ner institutions. 

The  partners— the  Wisconsin  Energy  Corp., 
Wisconsin  Bell.  Catholic  Knights  Insurance 
Co.,  and  SinaiSamaritan  Medical  Center,  as 
well  as  MU— wisely  realize  they  can't  wall 
themselves  off  from  their  poor  neighborhood. 
The  better  course  is  to  put  the  institutions' 
resources  to  work  to  improve  the  area. 

It's  a  refreshing  attitude  for  Marquette, 
which  in  the  past  was  too  aloof  from  its  sur- 
roundings, seeming  to  look  to  its  neighbor- 
hood only  for  the  sake  of  campus  expansion. 
This  estrangement  can  be  blamed  in  part  for 
the  present  state  of  affairs,  with  neighbor- 
hood crime  Spilling  onto  student  life.  But  it's 
not  too  late  for  corrective  action. 

By  bringing  their  own  present  and  retired 
workers  back  into  the  area,  the  new  partners 
can  help  make  it  what  a  close-to-downtown 
neighborhood  ought  to  be:  a  vibrant  mix  of 
all  sorts  of  people,  from  low-income  to  well- 
to-do. 

True,  the  institutions  aren't  chiefly  re- 
sponsible for  the  poverty  that's  now  wreak- 
ing so  much  havoc.  Outside  forces,  including 
lack  of  jobs,  are  mostly  to  blame.  Still.  Mar- 
quette is  showing  how  major  institutions  can 
counter  those  forces  to  improve  a  neighbor- 
hood and  help  themselves  at  the  same  time. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  as  we  conclude  this  debate  to 
commend  my  distinguished  colleagues 
who  have  assembled  this  bill  over  the 
last  2  years,  the  chairmen  and  ranking 
members  of  the  Senate  Labor  Commit- 
tee and  its  Subcommittee  on  Edu- 
cation. 

We  have  had  our  differences  on  sev- 
eral of  the  important  issues  raised  by 


this  legislation.  But.  drafting  this  bill, 
and  bringing  it  to  the  floor,  has  been  a 
bipartisan  endeavor.  We  are  all  in- 
deWgd  to  our  colleagues  for  the  hours 
and  hours  of  hard  work  that  has 
brought  us  to  this  concluding  point  in 
the  debate. 

I  also  rise  to  reflect  briefly  on  the 
significance  of  what  we  are  doing  this 
legislation,  and  to  place  on  the  record 
concerns  I  have  about  several  impor- 
tant issues  in  higher  education  in  this 
country  that  must  remain  the  focus  of 
our  attention. 

As  I  have  stated  many  times  before. 
I  entered  this  debate  with  some  deep 
seated  biases,  as  one  who  grew  up  in  a 
higher  education  community,  as  the 
son  of  two  teachers,  as  the  parent  of 
four  sons  now  in— or  recently  grad- 
uated from — college,  as  a  private  col- 
lege trustee,  as  a  member  of  the  com- 
mittee that  drafted  this  bill,  and  as  a 
Senator  from  a  State  that  cares  more 
about  education  than  any  other  public 
service. 

That  interest  is  reflected  in  the  very 
thoughtful  input  on  this  legislation 
I've  received  from  thousands  of  Min- 
nesotans  over  the  past  15  months. 

In  hearings,  forums,  letters,  and 
meetings  all  over  the  State,  I've  heard 
from  both  the  consumers  and  the  pro- 
viders of  higher  education  in  my  State. 
And  much  of  what  I  say  here  today 
about  both  the  value  and  shortcomings 
of  this  legislation.  Mr.  President,  come 
from  the  Minnesotans  I  represent. 

This  is  a  highly  complex  subject  as 
our  chairman  and  ranking  members 
know  so  well.  They've  produced  a  600- 
page  bill  that  does  everything  from  ex- 
panding library  technology  grants  to 
improving  the  quality  of  teacher  train- 
ing. 

Of  course,  the  complex  subject  of  stu- 
dent financial  aid  is  at  the  very  core  of 
this  legislation.  And.  I  don't  think  any 
one  of  us  would  claim  to  be  an  expert 
in  all  the  nuances  of  the  cost  of  attend- 
ance or  expected  family  contribution  of 
congressional  needs  analysis  or  many 
of  the  details  and  fine-print  crammed 
into  the  600-page  bill  we  have  before  us. 

What  I  do  know  is  that  this  legisla- 
tion represents  two  important  reali- 
ties. 

First,  it's  never  before  been  more  im- 
portant to  get  a  high  quality  college 
education  in  America.  Our  lifetime  in- 
comes as  individuals  are  measurably 
higher  if  we  do.  And.  our  productivity 
and  output  as  a  nation  are  absolutely 
dependent  on  the  quality  of  education 
we  all  receive. 

And.  second.  Mr.  President,  it's  never 
before  been  more  evident  that  Ameri- 
cans especially  middle-income  Ameri- 
cans are  deeply  worried  that  their  kids 
won't  be  able  to  afford  the  same  level 
and  quality  of  education  that  many  of 
us  received,  just  one  generation  ago. 

There's  been  a  lot  of  talk  this  week— 
in  this  Chamber  and  in  this  town — 
about  messages  being  send  and  received 
all  across  America. 


One  of  those  messages,  Mr.  President, 
is  a  deep-seated  fear  that  college  is 
again  in  danger  of  becoming  the  sole 
province  of  the  totally  subsidized  poor 
and  those  few  wealthy  Americans  who 
need  no  subsidies  at  all. 

Just  2  months  age.  a  new  national 
survey  found  the  rising  cost  of  higher 
education  to  be  the  third  greatest  fear 
of  American  families  behind  only  crime 
and  drugs  and  ahead  of  health  care. 

We're  doing  a  number  of  things  in 
this  legislation  to  help  address  that 
fear.  We  need  to.  and  are.  increasing 
the  maximum  size  and  income  eligi- 
bility limits  for  Pell  grants.  We  need 
to.  and  are,  increasing  the  maximum 
loan  limits  for  the  Stafford  Program, 
and  for  other  federally  guaranteed  stu- 
dent loan  programs  authorized  by  this 
legislation.  We  need  to.  and  are. 
strengthening  specially  targeted  pro- 
grams aimed  at  low-income,  at  risk, 
and  minority  students.  I  support  all 
those  improvements  in  this  legislation. 
Mr.  President,  and  I  wish  fiscal  reali- 
ties would  allow  us  to  do  more. 

No  one  in  this  chamber  can  deny  the 
need  to  place  a  higher  priority  on  fi- 
nancing access  to  higher  education  for 
those  who  have  suffered  most  from  its 
rising  cost. 

I  also  appreciate  the  efforts  of  the 
managers  of  this  legislation  to  improve 
the  Stafford  and  other  guaranteed  stu- 
dent loan  programs  that  are  at  the  core 
of  our  Nation's  commitment  to  higher 
education.  I  especially  appreciate  the 
efforts  to  make  the  current  loan  pro- 
grams simpler,  easier  to  administer, 
and  less  likely  to  result  in  default. 

Having  pointed  out  all  those  positive 
features  of  this  legislation.  Mr.  Presi- 
dent, I  must  admit  that  I  am  still  dis- 
appointed that  we  are  facing  a  21st- 
century  set  of  problems  with  a  1960"s 
and  1970's  set  of  student  loan  programs. 
That's  why.  during  the  course  of  this 
debate,  I  had  hoped  to  join  with  the 
chairman  of  our  committee,  with  my 
distinguished  colleagues  from  Illinois 
and  New  Jersey,  to  introduce  an 
amendment  offering  new  and  better 
IDEA  for  paying  for  college. 

Although  we  were  not  able  to  offer 
that  amendment  in  the  context  of  this 
reauthorization,  I  am  confident  that 
we  will  make  significant  strides  in  ad- 
vancing the  concept  of  income  contin- 
gent direct  loans  through  a  different 
legislative  vehicle  within  the  next  few 
weeks. 

The  amendment  we  are  working  on  is 
based  on  legislation  I  first  introduced 
last  summer  called  IDEA,  authored  in 
the  House  of  Representatives  by  Rep- 
resentative Tom  PETRI  from  Wisconsin. 
My  distinguished  colleague  from  Illi- 
nois and  I  then  expanded  on  the  IDEA 
proposed  in  legislation  we  introduced 
last  fall.  Our  amendment  sets  up  a  new 
student  loan  program  that  has  two  es- 
sential features; 

College  loans  available  to  students 
directly  from  the  government,  elimi- 
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nating  millions  of  dollars  in  adminis- 
trative expense  and  red  tape,  and  pay- 
ments base  on  post-college  income 
made  through  the  IRS.  potentially 
eliminating  millions  of  dollars  in  de- 
faults and  vastly  simplifying  how  loans 
get  collected. 

I  realize  these  changes  represent  a 
radical  departure  from  our  current  sys- 
tem of  student  loans.  That's  why  our 
amendment  would  gradually  make  the 
IDEA  loan  program  available,  initially 
limiting  participation  to  students  at- 
tending a  specific  number  of  institu- 
tion. 

And  that's  why  our  amendment 
would  leave  in  place  our  other  current 
loan  programs,  also  leaving  a  place  the 
current  in-school  interest  subsidies 
that  lower  and  moderate  income  stu- 
dents now  qualify  for. 

But,  the  concerns  and  realities  about 
both  cost  and  access  that  I  mentioned 
just  a  moment  ago,  Mr.  President,  re- 
quire that  we  do  more  than  patch  up 
our  present  programs. 

To  be  blunt.  Mr.  President.  I  do  not 
believe  that  the  21st  century  challenge 
we  face  in  higher  education  can  be  met 
only  by  our  current  1960's  era  system  of 
student  grants  and  loans:  A  system 
that's  unnecessary  bureaucratic  and 
complex;  a  system  that  largely  ne- 
glects the  needs  of  middle-income  stu- 
dents and  their  families;  a  system  that 
spends  billions  of  dollars  a  year  on 
overhead  and  redtape;  a  system  that's 
vulnerable  to  administrative  and  finan- 
cial problems  best  documented  by  last 
year's  collapse  of  the  Higher  Education 
Assistance  Foundation  [HEAF];  a  sys- 
tem that's  limiting  institutional,  ca- 
reer and  family-related  choices  for  a 
growing  number  of  students,  and  a  sys- 
tem that's  burdening  millions  of  stu- 
dents with  inflexible  loan  payments 
and  a  growing  level  of  debt  that  pro- 
duced $3.9  billion  in  student  loan  de- 
faults last  year. 

We  can.  and  we  must,  do  better.  And. 
I'm  looking  forward  to  working  with 
my  colleagues  in  the  Finance  Commit- 
tee to  make  sure  we  authorize  and  new 
direct  income-contingent  loan  program 
in  this  session  of  Congress. 

On  a  second  issue  I  care  deeply  about, 
Mr.  President.  I  am  pleased,  that  we 
were  able  to  reach  agreement  on  my 
amendment  to  offer  greater  incentives 
and  rewards  for  academic  excellence, 
especially  on  the  part  of  lower  income 
students,  through  a  merit-based  $1,000 
bonus  scholarship  for  high  achieving 
Pell  gtant  recipients. 

The  $100  million  authorization  for  ex- 
cellence scholarships  sends  a  strong 
signal  to  all  Americans  that  we  value 
outstanding  academic  achievement  and 
we  value  sound  preparation  for  college. 
I  appreciate  the  chairman's  willingness 
to  accept  my  amendment,  and  I  appre- 
ciate his  commitment  to  not  only  ex- 
panding access  to  higher  education  for 
low-income  students,  but  for  also  en- 
couraging and  rewarding  academic  ex- 
cellence. 


I'm  also  pleased.  Mr.  President,  that 
we  were  able  to  reach  agreement  on  the 
amendment  I  joined  in  cosponsoring 
with  my  colleague  from  Minnesota, 
Senator  Wellstone.  This  amendment 
will  protect  the  special  case  of  2-year 
medical  programs  in  this  country.  Al- 
though there  are  not  very  many  of 
these  schools,  the  ones  in  existence 
provide  a  crucial  service  to  the  com- 
munities which  their  graduates  serve. 

One  such  program  resides  in  Duluth. 
MN,  at  the  Duluth  campus  of  the  Uni- 
versity of  Minnesota  [UMD].  This 
unique  medical  school  is  making  an  ex- 
ceptional effort  to  address  the  problem 
of  the  growing  shortages  of  primary 
care  doctors  by  specifically  recruiting 
students  who  have  demonstrated  or  ex- 
pressed a  special  interest  in  family 
practice.  The  faculty  at  the  Duluth 
campus  is  also  carefully  chosen  for 
their  emphasis  on  primary  care.  The  2- 
year  program  at  UMD  is  designed  as  a 
preparatory  program  for  students  who 
will  go  on  and  finish  medical  school  at 
the  University  of  Minnesota. 

Although  the  University  of  Min- 
nesota also  places  an  emphasis  on  rural 
and  primary  practice,  students  who  at- 
tend the  program  at  Duluth  are  even 
more  likely  to  go  into  rural  family 
medicine  than  their  counterparts  at 
the  University  of  Minnesota;  56  percent 
of  UMD  students  go  into  primary  care 
medicine  while  24.6  percent  of  Univer- 
sity of  Minnesota  students  eventually 
work  in  family  practices.  This  com- 
pares to  a  national  average  of  7-8  per- 
cent of  medical  school  students  enter- 
ing primary  care.  As  these  figures  dem- 
onstrate, the  2-year  program  at  Duluth 
is  an  invaluable  source  of  primary  care 
and  rural  practitioners  in  the  State. 

In  the  past,  the  Public  health  Service 
Act  has  supported  this  program  and 
others  like  it.  This  year's  reauthoriza- 
tion however,  does  not  include  money 
for  these  programs.  The  amendment  at 
hand  will  reauthorize  $316,203  for  the 
continuation  of  this  worthwhile  pro- 
gram and  others  like  it. 

As  a  Minnesota  representative.  I  am 
proud  of  the  many  valuable  contribu- 
tions my  State  has  made  to  the  medi- 
cal community  in  general  and  espe- 
cially to  the  problem  of  primary  care 
shortages.  Although  Minnesota  has 
large  rural  regions,  many  States  can 
benefit  from  our  unique  efforts  to  at- 
tract and  retain  young  primary  care 
and  rural  doctors. 

Finally,  Mr.  President,  let  me  take  a 
few  moments  to  briefly  discuss  four 
important  issues  that  I  believe  need  to 
remain  at  the  forefront  of  this  Nation's 
higher  education  agenda,  especially  as 
we  prepare  to  enter  the  21st  century. 
The  first  of  those  issues  is  making  sure 
that  we  recognize  and  support  the 
growing  role  of  telecommunications 
technology  in  delivering  college-level  ,, 
courses.  That  recognition  is  reflected, 
in  part  in  the  definition  of  correspond- 
ence schools  included  in  the  committee 
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substitute  that  excludes  otherwise  eli- 
gible Institutions  that  offer  associate, 
bachelors  and  graduate  degrees  from 
eligibility  prohibitions  otherwise 
placed  on  correspondence  schools.  And. 
I  wholeheartedly  associate  myself  with 
the  colloquy  on  this  subject  entered 
into  by  our  distinguished  colleagues 
from  Massachusetts  and  Oregon  regard- 
ing a  commitment  to  support  current 
House  language  on  courses  delivered 
via  telecommunications  technology 
when  this  legislation  goes  to  con- 
ference. 

Leading  educators  in  my  own  State 
of  Minnesota  have  convinced  me  that 
the  delivery  of  higher  education  is  rap- 
idly changing.  I  experienced  that  trend 
myself  last  year  through  a  teleconfer- 
ence on  student  financial  aid  I  con- 
ducted with  students  and  financial  aid 
directors  from  a  dozen  different 
schools. 

We  needlio  make  sure  the  Federal  fi- 
nancial aid  programs  keep  up  with  and 
don't  discourage  those  changes.  And. 
we  need  to  be  particularly  aware  of  the 
potential  that  new  forms  of  tele- 
communications technology  have  for 
maintaining  and  improving  access  to 
quality  education  in  rural  areas  and  for 
an  increasingly  diverse  student  popu- 
lation that  is  more  likely  to  have  com- 
peting demands  on  their  time  at  home 
and  at  work. 

I  believe  a  good  principle  to  follow  in 
meeting  that  challenge  would  be  that 
our  job  is  to  make  sure  that  financial 
aid  goes  to  eligible  students,  eligible 
programs  and  eligible  institutions. 
Outcomes  ought  to  be  used  in  deter- 
mining the  eligibility  of  programs  and 
institutions.  And,  if  those  outcomes 
are  being  met,  the  method  by  which 
courses  are  offered  shouldn't  matter. 

Second,  we  must  continue  to  monitor 
the  rising  cost  of  educating  and  train- 
ing physicians  in  this  country,  and 
make  sure  that  the  loss  of  interest 
deferment  for  medical  students  in- 
cluded in  this  bill  does  not  discourage 
bright  young  Americans  from  choosing 
a  career  in  primary  care  or  rural  medi- 
cine. 

Again,  I  appreciate  the  changes  made 
in  the  committee  substitute  that  allow 
forebearance  on  both  principal  and  in- 
terest paynients  to  continue  through 
the  entire  length  of  a  medical  resi- 
dency. And,  I  believe  that  allowing 
HEAF  loans  to  be  included  in  loan  con- 
solidation will  make  debt  management 
and  cash  flow  much  less  onerous  for  in- 
dividuals making  the  transition  from 
relatively  low  paying  residencies  to 
higher  paying  practices  once  those 
residencies  are  completed. 

But,  obviously  the  loss  of  interest 
deferment  during  the  first  2  years  of  a 
medical  residency  remains  a  serious 
concern  to  medical  students.  And,  I  be- 
lieve we  need  to  carefully  monitor  the 
impact  of  the  loss  of  that  interest  sub- 
sidy on  our  ability  to  attract  bright 
students   to   medicine — our  abilitv   to 


attract  low  income  and  minority  stu- 
dents to  medical  schools,  and  espe- 
cially our  ability  to  attract  students 
willing  to  serve  in  lower  paying  parts 
of  the  medical  profession  including  pri- 
mary care  and  rural  practice. 

A  third  important  concern  to  me,  Mr. 
President,  is  to  make  sure  that  Federal 
policy  encourages  growing  private-sec- 
tor support  for  scholarships,  especially 
through  community-based  initiatives 
like  the  Dollars  for  Scholars  Program 
based  in  my  own  State  of  Minnesota. 

I  am  not  one  to  urge  a  major  new 
Federal  bureaucracy  designed  to  en- 
courage programs  of  this  nature  which 
are  now  raising  thousands  of  dollars  in 
scholarships  for  students  in  more  than 
100  Minnesota  communities.  But,  I  be- 
lieve it  would  be  a  good  investment  for 
the  U.S.  Department  of  Education  to 
include  encouragement  and  promotion 
of  programs  like  Dollars  for  Scholars 
as  part  of  a  larger  effort  to  expand  pri- 
vate-sector support  for  scholarships 
that  assist  categories  of  students  now 
underrepresented  in  higher  education. 

One  final  issue,  Mr.  President,  in- 
volves the  need  to  place  much  greater 
emphasis  on  quality,  outcomes,  and  ac- 
countability in  higher  education.  We 
can,  and  we  must,  be  placing  a  higher 
priority  as  a  nation  on  assuring  broad 
and  equal  access  to  colleges  and  to 
other  forms  of  higher  education.  But, 
we  must  also  pay  much  more  attention 
to  what  we  get  from  a  college  edu- 
cation as  customers  and  consumers  of  a 
product  that  must  be  of  ever  increasing 
quality  and  ever  higher  value. 

My  interest  in  quality,  outcomes, 
and  accountability  in  higher  education, 
Mr.  President,  stems  partly  from  my 
work  on  income-contingent  loan  repay- 
ment and  the  IDEA  loan  proposal  that 
Senator  Simon  and  I  introduced  last 
fall.  And,  my  interest  in  quality,  out- 
comes and  accountability  in  higher 
education  also  stems  partly  from  the 
experience  I've  had  over  the  last  15 
years  in  working  to  fundamentally 
change  another  important  public  serv- 
ice that's  in  serious  trouble. 

Like  health  care,  the  cost  of  higher 
education  in  America  is  partly  a  func- 
tion of  demand  and  it's  partly  a  func- 
tion of  who's  responsible  for  paying  the 
bills. 

And',  one  of  the  most  serious  con- 
cerns I've  heard  expressed  about  my 
IDEA  proposal  is  that,  if  we  make  it 
easier  and  less  painful  to  pay  for  higher 
education,  we'll  see  even  more  rapid  in- 
creases in  the  cost  of  higher  education 
in  the  future. 

All  of  us  need  to  be  worrying  more 
about  things  like  cost  and  quality  and 
appropriate  placement  and  outcomes  in 
higher  education. 

We  do  need  to  make  higher  education 
more  accessible  for  every  American 
student.  And.  we  do  need  to  be  accom- 
modating the  changing  nature  of  the 
student  population  and  the  growing 
importance  of  getting  an  education  be- 


j'ond  high  school  and  then  throughout 
life.  But,  I  also  don't  think  we  can  in- 
definitely sustain  a  system  that  pays 
as  little  attention  to  costs  and  quality 
and  outcomes  as  does  higher  education 
in  America  in  the  1990's.  Those  of  us 
paying  the  bills,  both  as  individuals 
and  collectively  as  a  society,  need  to 
be  asking  hard  questions.  How  can  or 
should  institutions  that  are  eligible  for 
Federal  student  aid  programs  be  held 
accountable? 

And.  what  criteria  should  be  used? 
Graduation  rates?  Job  placement 
rates?  Job  satisfaction  levels?  Average 
incomes  of  graduates  5  or  10  years  after 
they  leave  school?  And,  on  the  other 
end  of  a  college  education,  what  should 
be  done  to  better  prepare  students  for 
college  before  they  enter?  Where 
should  responsibility  for  that  job  lie? 
Should  there  be  tougher  entrance  re- 
quirements for  college,  especially  if  so- 
ciety as  a  whole  will  be  paying  a  larger 
part  of  the  bill?  None  of  these  ques- 
tions are  easy  to  answer.  But,  they  do 
have  to  be  asked.  All  of  us — as  parents, 
students,  employers — need  to  be  put- 
ting more  of  our  individual  and  collec- 
tive resources  into  higher  education  in 
the  future. 

But.  we  also  must  insist  even  with  a 
better  IDEA  for  paying  for  college  that 
we're  getting  good  value  for  every  dol- 
lar that  we  put  in.  The  Federal  Govern- 
ment has  a  role  to  play  in  achieving 
that  goal.  We  made  a  start  in  that  di- 
rection through  the  sections  of  S.  1150 
that  require  the  Secretary  of  Edu- 
cation to  propose  new  and  tougher  per- 
formance standards  for  higher  edu- 
cation institutions  as  a  condition  of 
eligibility  for  Federal  student  aid. 

I  also  believe  it  would  be  wise  to  re- 
quire that  information  on  how  colleges 
compare  in  meeting  those  standards 
and  improving  their  performance  be 
made  widely  available  to  prospective 
students,  parents,  and  employers.  I  in- 
tend to  monitor  this  new  assignment 
we  have  given  the  Secretary  closely, 
Mr.  President.  And,  look  forward  to 
being  actively  involved  in  reviewing 
and  implementing  his  recommenda- 
tions once  they  come  back  to  the  Con- 
gress for  our  approval. 

In  addition,  Mr.  President,  I  believe 
we  can  look  to  the  States  for  good 
ideas  on  how  to  add  more  accountabil- 
ity to  the  customers  of  higher  edu- 
cation be  they  students,  parent,  or  em- 
ployers. One  outstanding  example  of 
State  leadership  in  this  field  is  rep- 
resented in  the  work  of  a  task  force  in 
Minnesota  appointed  by  Gov.  Arne 
Carlson  and  chaired  by  Connie  Levi,  a 
distinguished  former  majority  leader 
in  the  Minnesota  Legislature  and  now 
president  of  the  Minneapolis  Area 
Chamber  of  Commerce.  The  Levi  Com- 
mission made  serving  and  responding 
to  customers  one  of  its  highest  rec- 
ommended goals  for  Minnesota's  sys- 
tem of  higher  education.  Mr.  President, 
I  ask  unanimous  consent  that  a  sum- 


mary of  the  Levi  Commission's  rec- 
ommendations be  printed  in  their  en- 
tirety at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  let  me  conclude  by 
again  recognizing  the  outstanding  con- 
tributions made  by  the  managers  of 
this  important  piece  of  legislation  over 
the  past  2  years.  We  have  made  an  im- 
pressive start  in  advancing  the  impor- 
tant contributions  of  higher  education 
in  this  country.  We  also  have  much 
more  yet  to  do. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  Crossroads:  Higher  Education  in 
Minnesota 
(A  Report  of  the  Commission  on  Post- 
Secondary  Education.  January  1992) 
EXECUTIVE  summary 

Six  months  ago.  Governor  Arne  H,  Carlson 
called  together  the  Commission  on  Post-Sec- 
ondary Education,  chaired  by  Connie  Levi. 
He  charged  the  20  commission  members  to 
review  current  resources,  determine  future 
needs  and  plan  an  integrated,  efficient  and 
effective  system  of  post-secondary  edu- 
cation. He  further  suggested  that  we  look  at 
issues  of  quality,  accessibility  and  afford- 
ability. 

To  guide  our  thinking,  we  developed  the 
following  vision: 

To  be  a  world  leader  in  high  quality  post- 
secondary  education  programs  for  the  intel- 
lectual and  economic  advancement  of  the 
customer  and  all  the  citizens  of  Minnesota. 

The  Commission  held  eight  meetings  and 
members  visited  more  than  70  campuses, 
where  we  talked  to  students,  educators,  pol- 
icy makers  and  citizens. 

Out  Findings 

Minnesota  has  a  good  post-secondary  edu- 
cation system,  one  that  has  served  us  well  in 
the  past.  But  it  needs  significant  changes  if 
it  is  to  continue  to  help  us  maintain  our 
competitive  advantage.  This  good  system 
must  become  better. 

Minnesota's  economic  survival  depends  on 
a  well-educated  work  force,  as  does  its  qual- 
ity of  life. 

In  the  future,  higher  education  will  be  ex- 
pected to  better  meet  the  needs  of  its  cus- 
tomers with  the  same  or  fewer  resources.  To 
meet  this  challenge,  the  higher  education 
system  will  need  to  contain  costs  and  in- 
crease productivity. 

Basic  assumptions  about  the  way  higher 
education  is  structured,  administered  and 
delivered  need  to  be  re-examined.  To  live 
within  its  budget,  higher  education  must 
focus  its  efforts  and  resources  on  its  primary 
mission. 

Our  Recommendations 
We  have  organized  our  recommendations 
into  five  areas:  1)  Serving  the  Needs  of  the 
Customer,  2)  Providing  And  Promoting  Qual- 
ity. 3)  Redefining  Access.  4)  Leveraging 
Change  through  Funding  and  Other  Policies 
and  5)  Clarifying  Missions  and  Creating 
Structures  to  Enhance  Quality.  Access  and 
Customer  Needs. 

SERVING  THE  NEEDS  OF  THE  CUSTOMER 

Post-secondary  education  must  focus  on 
the  needs  of  its  customers,  including  stu- 
dents, employers  and  society  as  a  whole. 
This  is  a  revolutionary  concept,  because  it 
implies  that  those  who  best  know  what  is 


needed  are  not  the  providers,  but  the  users  of 
the  products  and  services.  Traditionally,  ad- 
ministrators, faculty  and  others  within  the 
system  have  determined  the  needs.  Looking 
at  every  function  and  process  within  higher 
education  as  being  driven  by  the  needs  of  its 
customers  will  profoundly  change  the  way 
higher  education  defines  and  goes  about  its 
business. 

We  recommend 

Each  system  and  each  campus  should  de- 
fine its  major  internal  and  external  cus- 
tomers, actively  seek  their  input  and  design 
educational  services  and  processes  that  meet 
their  needs.  Systems  should  report  on  these 
efforts  to  the  1993  Legislature. 

The  Governor  should  include,  in  his  1994- 
1995  biennial  budget,  fonds  to  support  a  Min- 
nesota Quality  in  Education  Award  similar 
to  the  national  Malcolm  Baldrige  Award. 

PROMOTING  AND  PROVIDING  QUALITY' 

Quality  should  be  determined  by  the  cus- 
tomer and  be  stated  in  customer  outcomes. 
It  should  not  be  defined  by  inputs,  nor  equat- 
ed with  additional  dollars.  Quality  is  not  ex- 
clusivity—an open  door  institution  can  pro- 
vide a  quality  education.  Quality  should  be 
viewed  not  as  a  destination,  but  as  a  journey. 

Definable  outcomes  should  be  used  to 
measure  progress.  These  outcomes  should  be 
based  on  world-class  standards  or  bench- 
marks, focusing  primarily  on  student  knowl- 
edge and  skills.  Higher  graduation  rates,  im- 
proved retention  of  students  of  color  and 
higher  rates  of  job  placement  are  examples 
of  possible  state  goals.  Customer  views  and 
expectations  can  help  to  determine  these 
goals. 

We  recommend 

Each  system,  campus  and  program  should 
develop  quality  indicators  ohat  are  measur- 
able, customer-defined  and  stated  as  out- 
comes. Each  public  system  should  develop 
the  indicators  by  Fall  1993  and  ways  to  assess 
their  attainment  by  Fall  1994. 

Development  and  implementation  of  these 
plans  should  be  linked  to  future  resource  al- 
locations. The  Higher  Education  Coordinat- 
ing Board  (HECB)  should  review  and  com- 
ment on  the  indicators  and  plan  for  assess- 
ment and  report  to  the  Legislature  before 
any  incentive  or  performance  funds  are  allo- 
cated. 

Policy  makers  should  articulate  state 
goals  for  post-secondary  education  and  di- 
rect the  systems  to  find  ways  to  measure  and 
report  progress  toward  them. 

A  sample  of  alumni  and  employers  should 
be  surveyed  to  assess  the  degree  to  which 
they  are  satisfied  with  the  quality  of  their 
education.  The  survey  should  be  designed  by 
HECB.  in  cooperation  with  the  systems.  Sur- 
vey results  should  be  reported  to  the  Gov- 
ernor. Legislature  and  the  citizens  of  Min- 
nesota biennially.  This  information  also 
should  be  available  to  prospective  students. 

The  HECB's  program  review  process  should 
require  campuses  to  identify  their  customers 
and  develop  outcomes  and  indicators  of  at- 
tainment. 

REDEFINING  ACCESS 

There  are  several  kinds  of  access  beyond 
geographic  access.  We  also  are  concerned 
with  psychological  access;  access  to  pro- 
grams that  meet  the  special  needs  of  stu- 
dents, and  logistical  access  to  programs  that 
meet  the  needs  of  the  consumers  and  enable 
them  to  complete  those  programs  as  quickly 
as  they  are  able.  Financial  access  is  also  of 
concern.  Cost-containment  strategies  are 
necessary  if  the  dream  of  higher  education  is 
to  remain  within  the  economic  reach  of  all 
Minnesotans. 


We  recommend 

Financial  access  should  be  maintained 
with  cost  containment  strategies,  tuition 
levels  and  financial  aid  that  will  keep  post- 
secondary  education  affordable  for  students 
and  their  parents. 

Cultural  access  should  be  improved  with 
policies  and  practices  that  help  under-served 
populations  feel  at  home  and  be  successful. 

Student  choice  should  be  maintained  and 
expanded.  Important  options  such  as  the  pri- 
vate college  system  and  reciprocity  agree- 
ments with  other  states  should  be  main- 
tained. Additional  choice  through  interstate 
telecommunications  should  be  explored. 

A  telecommunications  master  plan  that 
takes  a  regional  approach  should  be  devel- 
oped. Planning  should  be  coordinated  by  the 
HECB  to  expand  and  redefine  geographic  ac- 
cess through  telecommunications,  making 
efficient  use  of  resources  and  coordinated 
planning. 

Until  a  facilities  utilization  survey  is  com- 
pleted, no  new  campuses  or  buildings  should 
be  constructed.  As  access  is  redefined,  the 
need  for  additional  bricks  and  mortar  will 
diminish. 

Campuses  should  remove  barriers  to  timely 
completion  of  programs.  An  annual  report  on 
progress  in  this  area  should  be  made  to  stu- 
dents and  policy  makers. 

LEVERAGING  CHANGE  THROUGH  FUNDING  AND 
OTHER  POLICIES 

The  way  resources  are  allocated  sends  a 
powerful  message  about  what  is  valued  and 
what  will  be  awarded.  If  the  goal  is  high- 
quality,  accessible  post-secondary  education 
that  meets  the  needs  of  the  customer  as  effi- 
ciently as  possible,  then  a  funding  formula 
should  be  devised  to  encourage  those  goals 
and  outcomes.  Other  state  and  system  poli- 
cies also  should  encourage  and  reward  qual- 
ity and  performance. 

We  recommend 

The  Governor  should  recommend  and  Leg- 
islature should  allocate  funds  to  conduct  a 
policy  audit  to  see  if  state  policies  are  work- 
ing. 

The  Task  Force  on  Future  Funding  should 
develop  a  formula  that  is  not  based  solely  on 
enrollment.  The  formula  should  include  per- 
formance and  incentive  funds  that  will  re- 
ward quality  outcomes  and  encouragres  inno- 
vation. 

All  systems  should  develop  admission  poli- 
cies that  encourages  and  reward  preparation 
and  achievement.  We  endorse  the  prepara- 
tion standards  developed  by  the  University 
of  Minnesota  and  the  State  University  Sys- 
tem as  a  first  step.  The  two-year  systems 
also  should  develop  and  publicize  a  set  of 
preparation  recommendations.  Students 
meeting  the  preparation  standards  or  rec- 
ommendations should  be  granted  a  tuition 
reduction  as  an  incentive  for  planning  and 
working  hard  in  high  school. 

Remedial  or  development  education  should 
be  offered  only  at  the  two-year  institutions. 
No  college  credit  should  be  given  for  any  re- 
medial or  development  course.  The  cost  of 
remedial  education  for  recent  high  school 
graduates  should  not  be  paid  with  post-sec- 
ondary funds.  The  K-12  system  should  pro- 
vide the  remediation  or  be  charged  for  those 
costs. 

Financial  aid  should  have  a  component  for 
performance  as  well  as  need,  while  recogniz- 
ing the  special  needs  of  various  groups  of 
students.  Some  scholarships  should  be  based 
upon  academic  performance  or  demonstrated 
improvement  in  performance. 

High  school  graduation  standards  now 
being  developed  by  the  State  Board  of  Edu- 
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cation  should  be  more  rigorous  than  the  cur- 
rent standards.  The  80  percent  of  all  high 
school  graduates  who  will  enroll  in  post-sec- 
ondary education  courses  should  graduate 
with  the  knowledge  and  skills  needed  to  suc- 
cessfully complete  college-level  work. 

Cooperative  partnerships  between  K-12  and 
post-secondary  education  should  be  devel- 
.  oped.  HECB  and  the  Department  of  Edu- 
cation should  develop  a  plan  and  process  to 
Improve  communication  between  all  levels  of 
education. 

The  HECB's  Parent  and  8th  Grade  Informa- 
tion Campaigns  should  continue  so  second- 
ary students,  their  parents  and  the  high 
schools  understand  both  the  academic  and  fi- 
nancial expectations  and  ways  to  achieve 
them. 

CLARIFYING  THE  MISSIONS  AND  CREATING  A 
STRUCTURE  TO  ENHANCE  QUALITY.  ACCESS 
AND  MEETING  THE  CUSTOMER'S  NEEDS 

Mission:  We  cannot  overstate  the  need  for 
clear  and  clearly  differentiated  mission 
statements.  Individual  campuses  should  have 
mission  statements  that  recognize  the 
unique  needs  of  the  area  served  and  the 
strengths  of  the  campus  within  the  overall 
mission  of  its  system. 

Campuses  must  know  who  their  cu.^tomers 
are  and  what  needs  they  must  meet.  No  cam- 
pus can  or  should  be  expected  to  meet  all  the 
educational  needs  of  the  citizens  of  Min- 
nesota. 

We  recommend 

The  directive  of  the  1991  Legislature  rer 
quiring  systems  to  eliminate  programs  not 
within  their  mission  should  be  retained  and 
enforced. 

Campus  mission  statements  should  be  de- 
veloped that  allow  and  encourage  quality- 
driven  niches  of  excellence  within  the  over- 
all mission  of  the  system. 

Structure;  Like  funding,  structure  is  a 
means  to  the  goals  of  quality  ad  access.  It  is 
not  an  end  in  itself.  We  think  a  structure 
should  encourage  innovation,  meet  customer 
needs  and  allow  for  decision-making  at  the 
lowest  level  possible  while  not  losing  sight  of 
the  state's  needs. 

We  suggest  dividing  the  state  into  higher 
education  regions,  similar  to  the  economic 
development  regions.  Each  region  would 
have  a  combination  of  institutions  from 
technical  to  baccalaureate,  and  students 
would  be  better  served  by  a  better-coordi- 
nated array  of  curricular  offerings  and  serv- 
ices. Institutions  could  become  more  effi- 
cient by  sharing  staff  and  support  services. 
Most  important,  unique  quality-driven 
niches  or  centers  of  excellence  could  be  cre- 
ated in  each  region,  based  upon  the  strengths 
of  the  campuses  with  the  region,  regional 
needs  or  needs  identified  by  the  state. 

Governance  for  all  public  institutions  ex- 
cept the  University  of  Minnesota  could  shift 
to  a  central  state  authority.  That  body 
would  have  responsibility  for  making  overall 
policy,  selecting  senior  administrative  staff, 
making  resources  allocations,  collecting 
data  and  evaluating  the  quality  outcomes. 

The  governing  body  must  be  committed  to 
combining  centralized  governance  with  de- 
centralized management.  It  must  insist  on 
setting  high  standards,  but  resist  trying  to 
standardize  what  institutions  do.  In  an  era  of 
scarce  resources,  the  governing  board  must 
assure  that  there  are  rewards  for  higher  pro- 
ductivity. 

We  recommend 

The  HECB,  in  consultation  with  the  Higher 

Education  Advisory  Council,  should  develop 

a  plan  to  create  post-secondary  education 

districts  throughout  the  state.  Elach  region 


would  have  a  Board  of  Advisors  appointed  to 
represent  the  needs  and  interests  of  the  cus- 
tomers. A  companion  Board  of  Providers, 
composed  of  the  heads  of  all  campuses  within 
the  district,  would  be  created  to  implement 
the  regional  delivery  of  services. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  support  for  S.  1150— the 
Higher  Education  Reauthorization  Act. 
Enactment  of  this  legislation  makes 
obtaining  a  postsecondary  education 
even  more  accessible  to  every  Amer- 
ican. 

I  was  very  pleased  to  see  the  Pell 
grant  entitlement  provisions  and  the 
direct  lending  proposal  dropped  with  a 
bipartisan  consensus  from  the  bill.  I 
had  serious  concerns  about  the  provi- 
sions which  would  have  turned  the  Pell 
Grant  Program  into  an  entitlement 
over  the  Tiext  5  years.  While  I  strongly 
support  the  current  Pell  Grant  Pro- 
gram, we  simply  cannot  afford  to  dou- 
ble the  cost  of  this  program  at  a  time 
when  our  national  economy  is  strug- 
gling. 

We  must  seriously  address  the  issue 
of  entitlement  programs  in  this  coun- 
try. We  have  seen  mandatory  entitle- 
ment programs  grow  from  23  percent 
under  President  Kennedy's  budget  to 
an  all-time  high  of  64  percent.  That's  64 
percent  of  the  Federal  budget  over 
which  we  have  relinquished  control. 
For  1993  alone,  entitlements  will  cost 
us  $766  billion— $980.6  billion  including 
interest.  Entitlement  spending  limits 
our  options  for  addressing  important 
national  needs  by  decreasing  the  pool 
of  discretionary  spending.  It  is  the  re- 
sponsibility of  the  Congress  to  halt 
that  trend. 

I  also  was  concerned  about  the  pro- 
posed demonstration  project  for  direct 
Government  lending  to  institutions  of 
higher  education.  The  initiative,  as 
proposed,  would  have  put  the  Govern- 
ment in  direct  competition  with  the 
private  sector  in  order  to  serve  a  lim- 
ited financial  objective.  The  Internal 
Revenue  Service  would  be  put  in  con- 
trol of  both  the  distribution  and  collec- 
tion of  student  grants,  thereby  desta- 
bilizing secondary  banking  markets. 
Why  put  an  agency  in  control  of  dis- 
persing funds  when  it  cannot  address 
its  own  inability  to  collect  defaulted 
student  loans? 

I  was  pleased  that  the  managers  of 
the  bill  responsibly  decided  to  have  a 
full  hearing  in  the  Finance  Committee 
in  a  few  weeks,  on  the  proposal.  I  be- 
lieve this  prdposal  will  then  receive  the 
full  attention  and  scrutiny  it  deserves. 

I  would  like  to  thank  my  friends  Sen- 
ator Kassebaum  and  Senator  Kennedy 
for  their  cooperation  and  assistance  in 
the  adoption  of  my  small  States  teach- 
ing initiative  amendment.  Both  floor 
managers  did  an  excellent  job  and  I 
deeply  respect  and  admire  their  efforts 
to  advance  the  goals  of  education  in 
the  United  States.  The  amendment  au- 
thorized $5  million  in  direct  funds  to 
land-grant  institutions  in  the  10  least 
populated  States  in  order  to  develop 


model  programs  for  educational  excel- 
lence, teaching  training,  and  edu- 
cational reform.  I  am  optimistic  that 
the  funding  will  provide  needed  assist- 
ance for  the  development  of  irinovative 
teaching  techniques  and  materials  in 
small  States  which  tend  to  have  a  very 
hard  time  recruiting  top  quality  teach- 
ers. 

Once  again,  I  look  forward  to  enact- 
ment of  this  legislation  and  I  am  en- 
couraged that  many  Americans — both 
young  and  old— will  benefit  from  the 
education  programs  included  in  the 
bill. 

Mr.  LAUTENBERG.  Mr.  PresidenU  I 
rise  in  support  of  S.  1150,  the  Higher 
Education  Reauthorization  Act.  I  am 
pleased  to  be  cosponsor  of  this  legisla- 
tion. This  legislation  provides  financial 
help  for  both  disadvantaged  and  middle 
class  families  so  that  they  may  send 
their  children  to  college.  It  also  seeks 
to  simplify  the  existing,  cumbersome 
application  process  and  to  crack  down 
on  student  loan  defaults  that  drain  our 
student  financial  aid  resources. 

This  legislation  provides  greater  as- 
sistance to  lower  income  families  by 
increasing  the  size  of  Pell  grants  from 
$3,600  in  1993  to  $4,800  in  1998.  By  pro- 
viding these  increases  in  Pell  grants, 
more  access  will  be  provided  to  these 
students  to  college,  many  of  whom  will 
be  the  first  in  their  families  to  attend 
college. 

This  bill  also  makes  it  easier  for  mid- 
dle class  families  to  send  their  children 
to  college  by  increasing  the  availabil- 
ity of  grants  and  loans  to  them.  In  re- 
cent years,  it  has  been  difficult  for 
middle-class  families  to  obtain  assist- 
ance in  sending  their  children  to  col- 
lege. With  staggering  increases  in 
tuitution  costs,  many  middle-class  stu- 
dents have  been  squeezed  out  of  an  af- 
fordable higher  education.  This  legisla- 
tion makes  more  middle-class  families 
eligible  for  Pell  grants,  extends  the 
supplemental  loan  program  and  elimi- 
nates home  equity  from  the  student  as- 
sistance eligibility  formula  for  those 
families  who  earn  less  than  $50,000  per 
year.  These  changes  will  make  more 
and  more  New  Jersey  families  eligible 
for  Federal  financial  assistance. 

The  legislation  also  simplifies  the 
student  assistance  application  process. 
It  mandates  a  sirhplified  application 
form  for  middle-class  families  and  es- 
tablishes one  system  to  determine  need 
for  all  Federal  assistance  programs. 
This  will  spare  students  and  families 
the  frustration  of  filling  out  multiple 
forms  and  need  analyses  that  often 
make  the  student  assistance  applica- 
tion process  confusing  and  burdensome. 

Furthermore,  this  higher  education 
legislation  contains  several  provisions 
that  are  designed  to  crack  down  on  stu- 
dent loan  defaults.  These  provisions 
'  will  ensure  that  defaults  are  kept  to  a 
minimum  and  the  money  saved  is  put 
into  student  assistance  so  that  more 
and  more  children  can  attend  college. 
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Finally,  this  bill  contains  an  amend- 
ment that  I  offered  that  would  estab- 
lish a  Commission  to  study  increasing 
tuition  costs  and  make  recommenda- 
tions on  how  these  costs  can  be  re- 
duced. Recently,  tuition  has  increased 
faster  than  the  Consumer  Price  Index 
[CPI]  and  in  some  years  even  faster 
than  health  care.  My  amendment  also 
establishes  a  parent/student  right-to- 
know  law  that  will  require  universities 
and  colleges  to  disclose  to  prospective 
students  how  they  spend  their  tuition 
dollar.  It  also  sets  up  a  resource  shar- 
ing grant  program  to  provide  funds  to 
colleges  and  universities  to  pool  exist- 
ing resources  and  avoid  duplication  in 
order  to  hold  down  the  long-term  cost 
of  tuition. 

Mr.  President,  this  legislation  will 
make  Federal  assistance  available  to 
many  more  New  Jersey  students  and 
make  college  more  affordable  for  the 
average  American  family.  I  urge  my 
colleagues  to  support  the  legislation. 

Mr.  GRAHAM.  Mr.  President,  I 
strongly  support  the  bill  we  have  just 
overwhelmingly  approved. 

Student  financial  aid,  the  keystone 
of  the  Higher  Education  Act,  is  among 
the  best  investments  America  makes  in 
its  people,  insuring  access  to  higher 
ejlucation  for  all  segments  of  society 
helps  equalize  opportunities  for  all  peo- 
ple to  pursue  and  achieve  the  American 
dream. 

It  is  directly  in  the  national  interest 
that  our  people  be  trained  to  meet  the 
increasing  demands  of  the  global  work- 
'place.  To  retain  our  competitive  edge, 
we  need  to  have  a  highly  educated 
American  worker. 

For  these  reasons,  I  am  pleased  that 
our  financial  aid  programs  are  restruc- 
tured by  this  legislation  to  expand  ac- 
cess to  assistance  for  a  greater  propor- 
tion of  students  who  simply  must  have 
that  help  to  attend  college. 

The  bill  also  includes  a  provision 
which  addresses  the  decisions  students 
make  on  the  other  end  of  college,  when 
they  are  struggling  to  determine  hoW 
to  pay  off  the  debt  they  have  accrued 
while  getting  their  degrees. 

Title  XII  of  this  bill  includes  an  im- 
portant demonstration  project  on  loan 
forgiveness. 

Section  1221  of  this  legislation  wfil 
provide  for  cancellation  of  Stafford 
loans  for  individuals  performing  a  vari- 
ety of  traditional  service  jobs. 

For  people  considering- 
Teaching  in  geographical  and  subject 
areas  where  teachers  are  lacking; 

Performing  community  service  for 
poverty-level  wages;  or 

Working  as  nurses  in  the  types  of 
medical  facilities  which  are  experienc- 
ing shortages. 

I  expect  this  program   offers  a  tre- 
mendous    incentive     to     enter     those^ 
fields. 

The  average  student  who  takes  a 
loan  for  college  owes  $7,200  by  the  time 
of  graduation.  This  is  only  an  average. 


and  it  is  not  atypical  for  a  student  to 
finish  even  a  public  education  owing  as 
much  as  two  to  three  times  that 
amount. 

S.  1150  makes  great  strides  toward  re- 
turning the  grant/loan  balance  to  a 
more  reasonable  ratio.  Nevertheless, 
debt  burden  will  continue  to  be  a  major 
factor  in  the  employment  decisions 
made  by  our  college  graduates. 

This  demonstration  project  will 
allow  us  to  study  whether  loan  forgive- 
ness indeed  eases  the  pressure  on  in- 
debted graduates  to  take  high-paying 
jobs  in  order  to  pay  off  their  loans. 

Mr.  President,  there  is  another  and 
equally  important  goal  which  we  can 
further  by  providing  loan  forgiveness. 

During  fiscal  year  1991,  6.3  million 
student  loan  accounts  were  in  default 
for  nonpayment.  These  accounts  to- 
talled $12.2  billion  in  Federal  liability. 

I  am  a  firm  believer  in  human  integ- 
rity. I  believe  that  students  who  are 
fortunate  enough  to  receive  a  guaran- 
teed student  loan  from  the  Federal 
Government  are  thankful  for  that  op- 
portunity and  want  to  repay  their  debt. 
As  we  all  know,  however,  many  people 
are  simply  unable  to  meet  their  cur- 
rent financial  obligations,  much  less 
make  payments  on  acquired  debts. 

What  we  are  providing  here,  Mr. 
President,  is  the  chance  for  those  peo- 
ple who  are  at  the  end  of  their  finan- 
cial rope  to  meet  their  obligations  in 
another,  perhaps  more  meaningful  way. 

I  am  speaking  not  of  people  whose  fi- 
nancial situation  precludes  certain  ca- 
reer choices,  but  of  those  who  can 
choose  to  work  off  their  debt  by  serv- 
ing their  country  and  their  community 
in  professions  we  have  identified  as 
critically  needy. 

The  end  effect  may  well  be  that  peo- 
ple who  had  never  thought  about  such 
careers  may  choose  them  after  gaining 
this  exposure.  Regardless,  I  submit 
that  everyone  wins. 

The  students  are  released  from  their 
financial  obligations  with  dignity  and 
pride. 

Important  services  are  provided  to 
those  who  desperately  need  them. 

And  the  cost  to  the  Federal  Govern- 
ment is  largely  offset  by  the  fact  that 
many  of  these  obligations  would  be 
written  off  anyway, 

Mr.  President,  I  am  pleased  that  the 
Senate  accepted  my  amendment  to  this 
demonstration  project  which  requires 
the  Secretary  of  Education  to  identify 
the  reasons  for  which  people  who  par- 
ticipate in  this  program  choose  to  do 
so.  I  am  interested  to  learn  their  moti- 
vations, and  I  am  certain  that  we  can 
work  with  the  information  we  gather 
to  target  our  efforts  more  effectively. 

I  commend  the  authors  of  S.  1150  for 
developing  an  excellent  bill.  I  was 
pleased  to  vote  for  its  passage  today, 
and  I  look  forward  to  enactment  of  this 
important  legislation. 

INDIANS  INTO  TEACHING — AMENDMENT  NO.  1671 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  will 


help  American  Indians  enter  the  teach- 
ing profession. 

It  is  frequently  difficult  for  edu- 
cational institutions  on  Indian  reserva- 
tions to  retain  teachers.  Reservations 
tend  to  be  geographically  isolated.  And 
teachers  frequently  lack  long-term  ties 
to  the  local  community.  Consequently, 
more  must  be  done  to  provide  reserva- 
tion schools  and  the  kids  who  attend 
them  with  a  stable  teaching  and  learn- 
ing environment. 

My  amendment  accomplishes  this 
goal  in  three  ways.  First,  it  provides 
institutional  support  to  tribal  commu- 
nity colleges  and  other  tribally  con- 
trolled educational  institutions.  The 
Conrad  amendment  authorizes  the  Sec- 
retary of  Education,  through  the  Office 
of  Indian  Education,  to  award  grants 
for  the  purpose  of  providing  upper  divi- 
sion course  work,  transfer  programs, 
articulation  agreements  with  other  ac- 
credited institutions,  telecommuni- 
cations programs  or  other  mechanisms 
which  directly  support  the  training  of 
American  Indian  teachers. 

Second,  my  amendment  provides  stu- 
dent support  grants  to  tribal  colleges 
so  that  they  may  provide  financial  and 
programmatic  assistance  to  those  who 
wish  to  participate  in  their  teaching 
programs. 

Finally,  my  amendment  authorizes 
scholarships  for  Indian  students  who 
wish  to  attend  teaching  programs  at 
educational  institutions  off  the  res- 
ervation. 

Students  who  receive  financial  as- 
sistance under  the  amendment  are  re- 
quired to  serve  as  teachers  in  an  Indian 
community  for  1  year  for  each  year 
they  receive  financial  assistance  under 
the  program. 

This  amendment  meets  a  real  need  in 
Indian  country.  It  provides  important 
institutional  support  that  will  enable 
tribal  colleges  to  expand  their  pro- 
grams. And  it  will  not  only  encourage 
Indian  students  to  enter  the  teaching 
profession,  but  it  will  provide  them 
with  the  financial  means  to  do  so  and 
add  to  educational  stability  in  Indian 
communities. 

Mr.  President,  I  am  pleased  to  note 
that  Senator  McCain,  the  vice  chair- 
man of  the  Select  Committee  on  Indian 
Affairs  and  Senator  Daschle  are  co- 
sponsors  of  my  amendment. 
I  thank  the  Chair  and  yield  the  floor. 
Mr.  DECONCnsfl.  Mr.  President,  I  rise 
to  thank  the  distinguished  chairman  of 
the  Education  Subcommittee.  Mr. 
Pell,  and  the  ranking  member  of  the 
subcommittee.  Mrs.  KASSEBAim  for  ac- 
cepting three  amendments  which  I  pro- 
posed to  the  pending  bill. 

EXCLUSION  OF  RESTRICTED  NATIVE  AMERICAN- 
OWNED  HOMES 

The  first  amendment  excludes  the 
value  of  native  American  owned-homes 
which  are  located  on  Indian  trust  or 
other  federally  restricted  lands  as  an 
asset  for  purposes  of  determining  a  na- 
tive American  student's  eligibility  for 
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Federal  student  aid  programs.  At  the 
present  time,  nothing  in  the  law  allows 
the  exclusion  of  the  value  of  homes 
owned  by  native  Americans  which  they 
cannot  sell  due  to  Federal  restrictions 
against  alienation  of  the  home  itself  or 
the  land  upon  which  the  home  is  situ- 
ated. 

This  creates  a  problem  for  native 
American  students  seeking  Federal 
student  aid  assistance.  They  must 
count  homes  from  which  they  legally 
cannot  realize  an  economic  value  as  an 
asset  and  this  makes  them  ineligible 
for  Federal  student  aid.  This  has  cre- 
ated an  impediment  to  higher  edu- 
cation opportunities  for  native  Amer- 
ican because  they  do  not  generally 
have  the  ability  to  pay  for  college  costs 
out  of  their  own  pockets.  My  proposed 
amendment  will  remove  this  barrier 
and  improve  native  American  student 
access  to  higher  education. 

RECORDING  OF  HEARING  PROCEEDINGS 

The  second  amendment  restores  an 
Institution's  right  to  a  hearing  on  the 
record,  if  the  institution  is  willing  to 
beaur  the  costs  of  recording  the  hearing 
proceedings.  S.  1150  eliminates  the  cur- 
rent provision  in  the  law  which  re- 
quires on  the  record  hearings  for  sus- 
pension, termination,  or  limitation 
proceedings.  My  amendment  adds  lan- 
guage which  states  that  nothing  in  the 
act  is  to  be  construed  to  prohibit  an  in- 
stitution from  recording  the  hearing 
proceedings  at  its  own  costs  by  using 
any  reasonable  means  available. 

CLARIFICATION  OF  CASH  RESERVES  AND  TUITION 
RECOVERY  FUND  REQUIREMENTS 

The  third  amendment  clarifies  the 
bill's  provisions  which  deal  with  the 
maintenance  of  cash  reserves  and  tui- 
tion recovery  fund  programs.  My  lan- 
guage will  make  it  clear  that  the  Sec- 
retary shall  exempt  an  institution 
from  the  cash  reserve  requirements  if 
he  determines  that  the  institution  is 
contributing  to  the  tuition  recovery 
fund  in  the  State  where  it  is  located 
and  authorized  to  operate.  This  clari- 
fication will  ensure  that  institutions 
which  are  participating  in  State-ad- 
rjiinistered  tuition  recovery  fund  pro- 
grrams  are  not  also  required  to  main- 
tain individual  cash  reserves  for  the 
same  purpose  by  the  Secretary. 

Mr.  President,  these  amendments  are 
critical  to  ensuring  access  by  all  seg- 
ments of  our  communities  to  the  Fed- 
eral student  aid  programs.  I  appreciate 
the  Education  Subcommittee  and  the 
full  committee's  willingness  to  accept 
these  important  modifications  to  the 
bill.  I  thank  the  Senator  from  Rhode 
Island  and  the  Senator  from  Kansas  for 
their  support  and  help. 

Mr.  MCCAIN.  Mr.  President,  I  rise  in 
strong  support  of  S.  1150.  This  bill  will 
surely  be  one  of  the  most  important 
pieces  of  legislation  the  Senate  passes 
this  year.  By  expanding  and  improving 
Federal  programs  that  support  Ameri- 
ca's postsecondary  students  and  insti- 
tutions, we  will  well  serve  the  future 
vitality  of  our  Nation. 


The  Reauthorization  of  the  Higher 
Education  Act  offers  the  Senate  a 
chance  provide  increased  assistance  to 
the  neediest  students  at  our  colleges 
and  universities,  and  to  ensure  that 
middle-income  families  have  greater 
access  to  Federal  financial  aid  pro- 
grams as  well.  This  bill  admirably 
meets  both  of  these  objectives,  and  es- 
tablishes a  variety  of  new  initiatives  to 
improve  the  quality  of  education  at 
America's  public  and  private  schools. 

As  one  of  the  fastest  growing  States 
in  the  Nation,  Federal  financial  aid 
programs  are  especially  important  to 
Arizona.  My  State  currently  has  ap- 
proximately 250,000  students  in  our  col- 
leges and  universities,  and  this  number 
is  expected  to  increase  by  33  percent  by 
the  end  of  this  decade.  In  order  to  en- 
sure that  all  the  deserving  students  in 
Arizona  and  throughout  the  United 
States  have  access  to  the  financial  aid 
they  need,  I  feel  that  preserving  the  re- 
sources and  integrity  of  financial  aid 
programs  must  remain  a  priority  for 
this  body. 

One  of  the  landmarks  of  S.  1150  is  the 
significant  boost  it  contains  for  Pell 
grants.  These  grants  are  the  very  foun- 
dation upon  which  needy  students  can 
pursue  their  goals  in  higher  education. 
The  maximum  Pell  grant  that  a  stu- 
dent can  receive  is  increased  from 
$3,100  to  $3,600,  and  increases  it  to 
$4,800  by  1998.  The  family  income  for 
Pell  grant  eligibility  is  raised  to  $40,000 
under  the  bill. 

The  amount  a  student  can  borrow 
under  the  guaranteed  Stafford  loan 
program  is  increased  by  this  legislation 
to  $3,000  for  first-year  students;  $3,500 
for  second-year  students;  and  $5,500  for 
third-  and  fourth-year  students.  Grad- 
uate students  will  be  able  to  borrow  up 
to  $9,000  per  year  under  S.  1150. 

In  addition  to  expanding  eligibility 
for  Pell  grants  and  increased  loans, 
middle-income  students  could  benefit 
from  several  other  provisions  of  this 
bill.  The  SLS  Loan  Program  will  be 
opened  to  dependent  students  with  a 
creditworthy  cosigner.  Families  with 
incomes  under  $50,000  will  no  longer 
have  the  equity  of  their  home  or  farm 
considered  in  their  needs  analysis  for 
financial  aid.  Families  in  this  income 
bracket  who  do  not  file  an  IRS  Form 
1040  will  have  all  their  assets  excluded. 

I  am  very  pleased  that  S.  1150  directs 
the  Secretary  of  Education  to  create  a 
simplified  financial  aid  application 
form  and  reapplication  process.  The 
often  confusing  complexity  of  the  cur- 
rent application  system  is  one  of  the 
most  frequent  complaints  I  heard  from 
the  many  Arizona  students  who  con- 
tacted me  about  this  reauthorization. 

This  bill  will  directly  help  students 
in  Arizona  by  reauthorizing  the  State 
Student  Incentive  Grants  [SSIG]  Pro- 
gram. The  SSIG  Program,  which  com- 
bines Federal  and  State  funds  to  assist 
needy  students,  is  of  tremendous  bene- 
fit to  many  lower  income  Arizona  stu- 


dents. The  same  is  true  for  the  Perkins 
Loan,  College  Work  Study,  and  SEOG 
programs,  which  have  all  been  reau- 
thorized. 

The  crucial  mission  of  TRIO  pro- 
grams— to  recruit  and  retain  disadvan- 
taged students  into  college — are  fully 
recognized  in  this  bill.  TRIO  programs 
are  especially  important  to  Hispanic 
and  Native  American  students  in  my 
State,  who  continue  to  be 
underrepresented  in  our  community 
colleges  and  universities.  As  passed  by 
the  Senate,  S.  1150  expands  and  in- 
creases funding  for  TRIO  programs 
such  as  Upward  Bound,  Talent  Search, 
and  Educational  Opportunity  Centers. 

TRIO  programs,  in  partnership  with 
local  schools  and  community  organiza- 
tions, can  help  increase  the  amount  of 
minority  young  men  and  women  who 
pursue  a  college  education— and  sup- 
port their  successful  advancement  to- 
ward a  degree.  Our  Nation  will  be  far 
stronger  if  Government,  colleges,  and 
local  schools  can  work  together  to  en- 
sure that  increasing  numbers  of  dis- 
advantaged children  are  focused  on  a 
steady  path  toward  a  college  degree. 

One  of  the  most  innovative  new  pro- 
grams established  in  this  legislation 
are  State  and  National  Teacher  Acad- 
emies. State  academies  for  teachers 
would  be  designed  to  improve  the 
knowledge  and  teaching  skills  of  teach- 
ers, and  National  Teacher  Academies 
will  be  established  in  core  subject 
areas  such  as  English,  math,  and 
science.  Several  other  effective  teacher 
support  programs  have  been  reauthor- 
ized, as  well. 

S.  1150  also  addresses  the  serious 
problem  of  student  loan  defaults.  As 
every  Member  of  this  body  is  aware, 
student  defaults  in  the  guaranteed  loan 
programs  totaled  over  $3.6  billion  in 
1991  alone.  This  is  an  alarming  figure, 
and  one  that  justifiably  raises  the  ire 
of  taxpayers  and  policymakers  alike. 
At  a  time  of  skyrocketing  Federal 
budget  deficits,  increasing  financial 
pressures  on  low-  and  middle-income 
families,  and  urgent  social  needs — this 
massive  hemorrhage  of  taxpayer  dol- 
lars must  end. 

This  bill  will  lower  the  threshold  at 
which  schools  with  excessive  default 
rates  can  be  dropped  from  student  aid 
programs  to  25  percent.  S.  1150  adds  to 
this  new  default  ceiling  with  provisions 
to  reduce  defaults  and  ensure  proper 
accountability  among  the  schools  and 
financial  entities  involved  in  student 
loan  programs. 

Mr.  President,  I  think  the  Senate  and 
all  Americans  can  be  heartened  by  the 
passage  of  this  bill.  Our  colleges  and 
universities  are  clearly  the  finest  in 
the  world,  and  S.  1150  will  provide  vital 
assistance  to  deserving  students  and 
quality  educational  institutions.  In 
passing  this  legislation,  the  Congress 
and  the  American  people  must  remain 
dedicated  not  only  to  emphasizing  edu- 
cational excellence,  but  also  to  seeking 


new  ways  to  help  students  and 
strengthen  our  colleges,  universities, 
and  vocational  schools. 

If  we  succeed,  we  will  reap  the  bene- 
fits of  an  enlightened  citizenry  and  a 
vibrant,  highly  skilled  work  force  for 
decades  to  come.  On  behalf  of  the  stu- 
dents and  families  in  Arizona  who  are 
dedicated  to  better  themselves  through 
education  and  training,  I  look  forward 
to  helping  in  this  effort. 

I  will  give  my  full  support  to  the  pas- 
sage of  this  bill  to  reauthorize  the 
Higher  Education  Act.  I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
S.  1150,  the  Higher  Education  Amend- 
ments of  1991.  Mr.  President,  I  com- 
mend the  work  of  the  managers  of  this 
legislation.  Senators  Pell  and  Kasse- 
BAUM,  who  have  moved  this  bill  along 
in  such  an  expeditious  and  bipartisan 
fashion. 

With  last  month's  passage  of  the 
Neighborhood  Schools  Improvement 
Act,  S.  2,  and  our  consideration  of  the 
Higher  Education  amendments,  the 
Senate  has  taken  great  strides  forward 
in  addressing  the  educational  issues 
confronting  today's  students  and  their 
families.  This  measure  builds  on  the 
foundation  of  support  for  elementary 
and  secondary  education,  contained  in 
S.  2,  to  improve  higher  education. 

The  hallmark  of  S.  1150  is  access.  Ac- 
cess to  quality  higher  education  for  all 
Americans,  including  the  middle  class 
who  have  been  crippled  during  the  last 
decade  with  rising  costs  and  stagnating 
incomes. 

Increased  Access  to  higher  education 
will  especially  help  these  families  who 
have  been  icreasingly  squeezed  out  of 
Federal  student  aid  programs.  Since 
1981.  families  have  watched  tuition 
costs  climb  by  as  much  as  100  percent, 
while  the  Federal  share  of  available  fi- 
nancial aid  has  dropped  from  83  to  75 
percent.  Moreover,  since  the  mid-1970's, 
the  percent  of  Federal  aid  to  students 
in  the  form  of  grants  has  dropped  dras- 
tically from  76  percent  to  29  percent  as 
loans  have  replaced  grants  as  the 
major  source  of  student  aid.  The  cor- 
nerstone of  the  Higher  Education  Act 
in  1965  was  increased  access  to  post- 
secondary  education  opportunities  to 
every  student — and  with  this  legisla- 
tion we  restore  this  Federal  commit- 
ment to  all  students  and  families 
across  our  Nation. 

Access  is  enhanced  with  thk  expan- 
sion of  the  Pell  grant,  Stafford  loan 
and  SLS  loan  programs  to  benefit  low,- 
and  middle-income  students  aliker-T^e 
maximum  Pell  award  will  be  increased 
by  this  legislation  redressing  the  granV 
loan  imbalance  which  has  developed 
over  the  last  decade.  Additionally,  the 
maximum  income  of  families  eligible 
to  receive  Federal  aid  will  be  increased 
to  include  more  middle-income  fami- 
lies in  these  programs.  Further,  this 
measure  includes  a  proposal,  similar  to 
one  I  offered  in  my  Better  Access  to 


Student  Aid  Act.  which  eliminates  the 
consideration  of  home  and  farm  equity 
from  the  calculation  of  student  need. 
Expected  student  contribution  is  also 
reduced  from  70  percent  to  a  more  rea- 
sonable level. 

Access  is  also  increased  through  the 
simplification  of  the  student  aid  appli- 
cation process.  The  current  methodol- 
ogy requires  the  filing  of  two  separate, 
complicated  forms — one  for  Pell  grants 
and  another  for  Stafford  loans— this  in- 
timidating process  has  served  to  dis- 
courage many  eligible  families  from 
applying  for  much  needed  assistance. 
S.  1150  provides  for  one  simpler  form 
and  truly  needy  families  will  be  eligi- 
ble to  fill  out  a  further  simplified  needs 
test. 

This  bill  also  addresses  one  of  the 
most  serious  problems  which  has 
plagued  Federal  student  assistance- 
guaranteed  student  loan  defaults.  The 
very  existence  of  the  loan  programs 
has  been  threatened  by  the  problem  of 
defaults,  not  only  have  costs  sky- 
rocketed, but  public  confidence  has 
been  shaken.  With  Federal  resources  so 
scarce,  we  cannot  allow  the  loss  of  even 
one  Federal  dollar  to  fraud  and  abuse. 
In  this  regard,  this  measure  contains 
measures  to  strengthen  program  and 
institutional  integrity  with  higher 
standards  for  participating  institutions 
and  increased  penalties  for  fraud  or 
abuse. 

This  bill  also  enhances  the  special 
role  higher  education  has  in  meeting  a 
related  educational  need — the  training 
of  teachers.  This  bill  provides  real  in- 
centives for  the  recruitment  and  reten- 
tion of  quality  teachers  in  classrooms 
around  our  Nation.  I  am  especially 
pleased  that  a  provision  is  included  in 
this  section,  which  I  sponsored,  to  au- 
thorize matching  Federal  funding  for 
the  National  Board  for  Professional 
Teaching  Standards  to  complete  its 
critical  research  and  development  on 
methods  of  teacher  assessment.  Addi- 
tionally, the  bill  addresses  the  short- 
age of  teachers  in  the  critical  fields  of 
math,  science,  and  foreign  language;  it 
also  establishes  a  program  to  recruit 
minority  students  into  the  teaching 
field  to  address  the  acute  shortage  of 
minority  teachers  in  many  commu- 
nities across  the  Nation. 

Finally,  the  bill  addresses  an  area  of 
critical  importance  to  our  Nation's 
competitiveness — the  study  of  foreign 
languages  and  culture.  Mr.  President, 
last  year  there  were  more  teachers  of 
English  in  the  former  Soviet  Union 
than  there  were  students  of  the  Rus- 
sian language  in  the  United  States.  In 
this  regard,  S.  II50  substantially 
strengthens  the  Federal  commitment 
to  foreign  language  study.  It  includes 
several  of  my  initiatives  providing 
funding  for  consortia  based  foreign 
study  and  for  the  development  of  much 
needed  foreign  language  instructional 
materials.  Additionally,  this  mea.sure 
includes  language  to  clarify  the  ability 


of  students  to  apply  Federal  assistance 
to  study  abroad  opportunities. 

Mr.  President,  there  are  several  is- 
sues which  have  not  been  addressed  in 
this  legislation.  In  particular,  many 
expected  to  see  the  inclusion  of  a  direct 
loan  demonstration  program  in  this 
legislation.  The  creation  of  a  direct 
loan  program  is  certainly  an  interest- 
ing idea,  as  it  would  make  a  new  re- 
source available  to  students.  I  do  how- 
ever have  some  serious  concerns  re- 
garding the  design  and  long-term  im- 
pact of  such  a  program  and  look  for- 
ward to  working  with  Senators  Pell. 
Kennedy.  Bradley,  and  Bentsen  when 
it  comes  before  the  Senate  within  the 
next  few  weeks. 

One  measure,  that  I  was  most  dis- 
appointed to  see  removed  from  the  bill, 
was  the  Pell  grant  entitlement.  This 
provision  would  have  assured  students 
and  families  of  the  Federal  Govern- 
ment's commitment  to  higher  edu- 
cation for  all  students  who  qualify.  I 
hope  that  the  day  will  soon  come  when 
we  as  a  nation  recognize  that  edu- 
cation is  not  an  expense,  it  is  an  in- 
vestment. 

I  fully  believe,  Mr.  President,  that 
with  this  legislation  we  begin  to  move 
in  the  right  direction — resources  avail- 
able to  students  are  increased,  access  is 
restored  to  middle-income  families  who 
were  to  a  great  extent  cut  out  of  these 
programs  during  the  1980's  and  pro- 
gram integrity  is  enhanced.  S.  1150  re- 
news the  Federal  Government's  strong 
commitment  to  quality  higher  edu- 
cation. In  this  regard,  I  urge  my  col- 
leagues to  join  me  in  voting  for  passage 
of  this  critical  measure. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  draw  attention  to  a  prob- 
lem currently  facing  students  in  my 
own  State  of  West  Virginia,  and  to 
alert  my  colleagues  that  other  States 
may  soon  face  similar  concerns.  To  re- 
spond to  this  issue,  I  am  grateful  that 
the  leadership  on  both  sides  has  accept- 
ed my  amendment  calling  for  a  thor- 
ough study  of  this  issue. 

Everyone  is  troubled  about  the  issue 
of  defaults. 

We  are  all  deeply  worried  by  stories 
of  fraud  and  abuse. 

However,  fraudulent  schools  exist. 
The  horror  stories  prove  they  exist. 
These  schools  lure  students  with  prom- 
ises of  quality  education  and  new  job 
opportunities,  push  students  to  take 
out  guaranteed  student  loans  without 
fully  explaining  the  financial  obliga- 
tions attached,  and  then  fail  to  follow 
through  on  their  promises  of  quality 
training  and  education.  Fraudulent 
schools  leave  students  in  the  lurch. 
The  students  never  receive  the  edu- 
cation promised,  yet  they  incur  thou- 
sands of  dollars  of  debt. 

This  is  unfair  to  the  students. 

I  commend  the  leadership  for  the  ef- 
forts made  in  this  bill  to  address  the 
problems  of  fraud  and  abuse  in  the  stu- 
dent loan  programs.  I  fully  support  the 
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provisions  to  strengthen  safeguards  in 
the  Higher  Education  Act  to  ensure 
that  students  are  fully  informed  about 
their  loan  ooligations.  I  agree  that 
measures  to  strengthen  the  accredita- 
tion process  are  sorely  needed.  And  I 
am  confident  that  these  reforms  will 
dramatically  reduce  the  problems  of 
flraud  and  abuse  in  the  Federal  student 
flnancial  aid  programs. 

But  today.  I  rise  to  speak  specifically 
about  students  who,  under  the  current 
system,  are  caught  in  the  middle. 

Last  summer,  a  West  Virginia  case 
involving  student  loans  attracted  na- 
tional attention.  The  case,  known  as 
the  Tipton  case,  involved  about  2,000 
students  of  a  trade  school  in  my  State. 
The  school  recruited  students,  proc- 
essed their  loan  applications  with  West 
Virginia  banks,  and  then  went  bank- 
rupt, leaving  the  students  with  GSL 
payments  to  make,  and  none  of  the 
promised  training.  Some  of  the  stu- 
dents were  midway  through  their 
courses  when  the  school  closed.  They 
arrived  for  class  one  day  to  find  the 
door  padlocked. 

The  students  never  received  the  edu- 
cation promised,  yet  they  were  still  re- 
sponsible for  their  loans.  Faced  with 
the  prospect  of  defaulting  on  their 
loans,  the  students  filed  a  class-action 
suit,  claiming  that  they  had  been  mis- 
led by  the  school. 

In  a  precedent-setting  decision,  the 
Federal  judge  called  the  defunct 
school's  behavior  unconscionable.  I  be- 
lieve that  we  would  all  agree  that  the 
school  victimized  the  students. 

The  decision  went  on  to  state  that 
the  students  could  sue  under  State  or 
Federal  law  for  protection  from  liabil- 
ity. Under  consumer  law  in  many 
States,  including  West  Virginia,  banks 
can  be  held  liable  if  they  are  deemed  as 
business  partners  to  fraudulent  compa- 
nies. 

In  response  to  the  Tipton  case.  West 
Virginia  banks  maintain  that  private 
lenders  in  the  Federal  GSL  Program 
are  not  subject  to  legal  action  based  on 
school  misconduct.  While  the  lenders 
are  sympathetic  to  the  plight  of  the 
students,  they  do  not  believe  that  they 
should  be  held  liable  for  the  loans.  The 
case  is  under  appeal. 

Before  going  any  further,  I  must 
state  that  I  am  not  a  judge  and  that  I 
have  no  intention  of  passing  judgment 
on  this  pending  case.  The  Tipton  deci- 
sion must  work  its  way  through  the  ju- 
dicial process,  and  my  statement  is  not 
intended  to  cast  judgment  on  what  is 
already  a  complicated  situation. 

But  I  am  concerned  about  the  case's 
impact  on  the  availability  of  GSL's  in 
West  Virginia  and  across  the  country. 

Following  the  Tipton  decision.  West 
Virginia  banks  are  fearful  that  they, 
rather  than  the  Federal  Government, 
will  be  responsible  for  the  loans.  If  that 
happens,  they  warn,  many  banks  will 
simply  decide  not  to  participate  in  the 
Federal  Student  Loan  Program. 


In  fact,  banks  in  my  State  are  al- 
ready starting  to  cut  back  on  providing 
student  loan  services  to  avoid  any  fu- 
ture liability.  According  to  a  West  Vir- 
ginia newspaper,  one  bank  had  $41  mil- 
lion in  outstanding  student  loans  last 
year.  This  year,  the  same,  bank  sold  off 
all  but  $322,000  of  the  loans.  Another 
bank  once  had  a  $20  million  portfolio 
on  student  loans.  Now  they  don't  make 
GSL's.  This  trend  drastically  hurts  ac- 
cess for  all  West  Virginia  students  to 
much  needed  loans. 

And  this  problem  is  not  limited  to 
West  Virginia.  The  trend  threatens  to 
snowball  across  the  country,  as  similar 
cases  pending  in  California.  Kentucky. 
New  Jerse.v,  and  Texas  develop.  Given 
the  Tipton  ruling,  we  could  see  even 
more  cases  being  filed. 

Of  course,  a  major  concern  is  that 
the  Tipton  ruling  will  discourage  banks 
across  the  country  from  participating 
in  GSL's — cutting  off  access  to  student 
loans  at  a  time  when  we  need  to  en- 
courage more  Americans  to  invest  in 
education.  Clearly.  Congress  cannot  sit 
by  and  allow  student  loans  to  dis- 
appear. 

However,  it  is  too  early  to  predict 
the  extent  of  Tipton's  impact.  Before 
developing  an  appropriate  response. 
Congress  needs  more  information  on 
the  case  and  its  impact.  With  this  goal 
in  mind.  I  offer  an  amendment  direct- 
ing the  Department  of  Education  to 
conduct  an  indepth  study  of  this  issue 
and  to  report  to  Congress  on  their  find- 
ings. 

The  amendment  is  simple.  It  requires 
the  Secretary  of  Education  to 
understake  a  study,  in  consultation 
with  the  Federal  Trade  Commission,  on 
the  following  items: 

Analysis  of  pending  law; 

Estimate  of  total  borrowers  filing  for 
relief  from  loan  repayment  using 
fraud-based  defenses; 

Estimate  of  loan  principal  relieved 
annually  through  fraud-based  defenses; 
and 

Evaluation  of  the  effects  of  the  avail- 
ability of  a  fraud-based  defense  on  the 
accessibility  of  GSL's  by  geographical 
region. 

The  study  will  provide  much  needed 
information  on  the  Tipton  case  and  its 
impact  on  private  lending  institutions 
and  students'  access  to  GSL's.  This 
case  raises  serious  questions.  To  main- 
tain our  existing  Federal  student  loan 
program,  we  must  rely  on  the  vol- 
untary and  active  participation  of 
banks  across  the  country. 

Access  is  essential,  and  we  may  need 
to  take  certain  in  the  future  to  ensure 
that  all  eligible  students  have  the  op- 
portunity to  get  a  Federal  financial 
aid,  including  guaranteed  student 
loans.  I  believe  that  the  study  outlined 
by  my  amendment  will  help  provide  in- 
formation needed  on  the  critical  issue. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  the  Senate  has  acted  so  quickly 
to    reauthorize    the   Higher   Education 
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Act  of  1965.  I  think  we  have  truly  put 
aside  our  differences  and  worked  to- 
gether in  a  bipartisan  effort  to  get  a 
good  bill — and  with  good  reason:  Edu- 
cation is  far  too  important  a  subject  to 
quibble  about.  When  we  are  continually 
bombarded  with  accounts  of  how  our 
country  is  going  to  have  a  difficult 
time  remaining  competitive  in  a  world 
market,  it  is  imperative  we  do  all  we 
can  to  encourage  our  students  to  enter 
college  where  they  can  learn  the  skills 
they  need  to  get  a  good  job  and  com- 
pete in  a  world  economy. 

There  are  many  provisions  of  this  bill 
I  am  pleased  with,  because  I  believe 
they  fulfill  the  greater  objective  of  the 
HEA — expanding  access  to  higher  edu- 
cation for  the  many  Americans  who 
have  found,  more  and  more  frequently, 
that  the  costs  of  attending  college  are 
getting  out  of  their  reach.  Therefore, 
one  of  our  primary  cJtallenges  in  this 
reauthorization  was  to  develop  dif- 
ferent ways  to  improve  the  balance  be- 
tween grant  and  loan  aid.  Loans  have 
begun  to  replace  grant  aid  as  a  major 
source  of  student  aid;  consequently, 
many  students  incur  considerable  debt 
to  attend  college. 

With  the  many  changes  to  student 
loan  programs.  I  think  we  have  taken 
considerable  steps  to  address  this  im- 
balance. We  have,  for  example,  in- 
creased the  limit  for  Stafford  loans  to 
$3,000  for  full-time,  first-year  college 
students,  reaching  a  maximum  of  $5,500 
for  those  who  complete  at  least  2  years 
of  school.  We  have  eliminated  home 
and  farm  equity  for  families  with  in- 
come levels  below  $50,000  per  year  when 
determining  a  student's  financial  need. 
And  we  have  allowed  dependent  stu- 
dents to  borrow  under  supplemental 
loans  for  students,  regardless  of  in- 
come, if  they  can  demonstrate  they  are 
creditworthy.  These  are  all  positive 
steps  that  will  keep  financial  aid  acces- 
sible to  the  middle  class.  I  think  we 
need  to  do  what  we  can  to  make  finan- 
cial aid  available  to  the  students  who 
require  it,  and  not  just  to  the  very 
poor.  Middle-income  students  often 
have  had  a  very  limited  choice  in  fi- 
nancial aid  programs.  This  bill  expands 
those  opportunities. 

I  often  hear  from  students  in  New 
Mexico  who  express  their  frustration 
with  the  lengthy  and  often  tedious  ap- 
plication process  for  financial  aid.  We 
have  addressed  this  issue  as  well  by  es- 
tablishing a  single  model  for  determin- 
ing eligibility  for  all  student  aid  pro- 
grams authorized  under  title  IV  of  the 
bill.  This  new  model  relies  on  a  simple 
needs  test.  S.  1150  also  requires  a  sim- 
plification of  the  application  process  so 
that  students  receiving  aid  can  apply 
for  continued  assistance  without  pay- 
ing for  a  new  application  process. 

This  bill  also  reauthorizes  a  program 
that  has  proven  to  be  a  success  in  my 
home  State  of  New  Mexico — special 
programs  for  students  from  disadvan- 
taged backgrounds,  or  TRIO.  The  TRIO 
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programs  encourage  students  from  dis- 
advantaged backgrounds  to  attend  col- 
lege and  get  their  degrees.  Countless 
numbers  of  New  Mexican  students  have 
benefitted  from  this  program — and  I 
want  to  commend  the  educators  of  New 
Mexico  who  have  worked  so  hard  to 
make  this  program  a  success — so  I  am 
very  pleased  we  have  continued  with 
this  noteworthy  program. 

I  am  also  pleased  with  title  V  of  the 
bill,  which  focuses  on  recruitment,  re- 
tention, and  development  of  educators. 
Providing  access  to  higher  education 
for  students  means  nothing  if  good 
teachers  aren't  in  the  classroom  to 
teach  them.  Title  V  recognizes  as  well 
that  some  of  the  best  educators  are 
often  those  who  may  not  have  a  teach- 
ing certificate,  and  therefore  author- 
izes a  program  to  help  States  establish 
alternative  routes  to  certification  of 
teachers  and  principals.  This  will  allow 
those  who  have  demonstrated  a  high 
level  of  competence  in  a  chosen  profes- 
sion to  pursue  a  career  in  the  edu- 
cation field,  where  their  expertise  is 
sorely  needed.  I  am  a  staunch  sup)- 
I)orter  of  alternative  certification,  and 
I  am.  therefore,  pleased  we  are  taking 
steps  to  initiate  these  programs. 

Title  V  also  creates  a  program  to 
provide  annual  scholarships  of  up  to 
$5,000  to  meet  educational  expenses  of 
prospective  teachers.  Because  we  can- 
not always  find  enough  good  people  to 
teach  on  Indian  reservations  in  New 
Mexico^— and  Senators  Akaka  and  Mur- 
KOWSKi  had  expressed  similar  concerns 
about  getting  teachers  for  Native  Alas- 
kans and  Hawaiians — I  am  pleased  the 
Senate  has  included  my  amendment 
that  would  give  special  consideration 
to  students  who  express  an  intent  to 
teach  these  underserved  groups.  And 
because  of  our  concerns  about  our  stu- 
dents finishing  at  or  near  the  bottom 
in  international  math  or  science  tests, 
we  have  also  included  my  language  to 
give  special  consideration  to  students 
who  intend  to  teach  math  or  science. 

Senator  Bingaman  and  I  have  also  in- 
cluded a  provision  to  encourage  the  ex- 
pansion cooperative  educational  pro- 
grams between  State  education  agen- 
cies and  private  sector  establishments 
involved  in  education  between  the 
United  States  and  Mexico.  Senator 
Bingaman  and  I  both  agree  that  our 
unique  relationship  with  our  neighbor- 
ing countries  can  play  an  important 
role  in  improving  education,  and  I  am 
pleased  our  amendment  was  accepted. 

Mr.  President,  this  bill  goes  a  long 
way  toward  restoring  the  buying  power 
of  Federal  student  loans,  and  ensuring 
that  financial  aid  remains  accessible  to 
all  Americans  who  require  it.  The  reau- 
thorization of  the  Higher  Education 
Act  reconfirms  our  commitment  to 
providing  educational  opportunities  to 
more  and  more  students.  It  is  an  in- 
vestment in  our  own  future. 

ACCESS  SCHOLARSHIP  PROGRAM 

Mrs.  KASSEBAUM.  As  I  mentioned 
in    my    opening    statement,    I    believe 


that  an  extremely  important  feature  of 
this  bill  is  its  attempt  to  address  the 
issue  of  adequate  preparation  for  high- 
er education.  Your  initiative  with  the 
Access  Scholarship  Program  is  cer- 
tainly an  important  step  in  this  direc- 
tion. 

I  would  like  to  raise  a  couple  of  ques- 
tions with  the  Senator  from  Massachu- 
setts regarding  that  program. 

Mr.  KENNEDY.  By  all  means. 

Mrs.  KASSEBAUM.  First  of  all,  I 
would  like  to  say  that  basing  eligi- 
bility for  an  access  scholarship  on  the 
completion  of  a  rigorous  academic  cur- 
riculum in  high  school  is  an  excellent 
way  to  encourage  high  expectations 
and  achievement  on  the  part  of  stu- 
dents. I  find  this  approach  preferable, 
say.  to  basing  the  extra  awards  on  test 
scores.  At  the  same  time.  I  believe  that 
we  want  to  encourage  students  not 
only  to  take  demanding  course  but  also 
to  perform  well  in  them.  Would  the 
Senator  not  agree? 

Mr.  KENNEDY.  Absolutely.  As  we 
look  toward  conference.  I  would  be 
happy  to  work  with  the  Senator  from 
Kansas  to  develop  some  additional  lan- 
guage that  would  clarify  this  point. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator and  would  raise  one  more  point. 
As  currently  written,  a  student  must 
take  the  rigorous  curriculum  in  high 
school  and  must  also  participate  in 
some  type  of  early  intervention  pro- 
gram. 

I  certainly  believe  early  intervention 
programs  are  important  and  would 
hope  that  they  will  continue  to  grow. 
At  the  same  time.  I  can  foresee  any 
number  of  circumstances  which  might 
arise  where  a  student  simply  would  Hot 
be  able  to  participate.  That  student 
might  be  one  who  takes  challenging 
courses  and  excels  in  them,  yet  he  or 
she  would  not  be  eligible  for  an  access 
scholarship.  It  seems  to  me  that  such  a 
student  is  at  a  double  disadvantage — 
first,  by  being  unable  to  participate  in 
an  early  intervention  program  and, 
second,  by  being  ineligible  for  a  schol- 
arship. Would  the  Senator  be  amenable 
to  a  proposal  to  eliminate  the  addi- 
tional requirement  for  participation  in 
an  early  intervention  program? 

Mr.  KENNEDY.  The  linkage  between 
the  two  was  included  in  my  proposal 
because  I  feel  it  is  critical  that  we  en- 
courage both  challenging  course  work 
and  the  development  of  early  interven- 
tion programs.  At  the  same  time,  I  be- 
lieve the  Senator  makes  a  very  good 
point  that  students  should  not  be 
harmed  when,  through  no  fault  of  their 
own,  they  are  not  able  to  be  involved 
with  a  formal  early  intervention  pro- 
gram. I  would  certainly  be  willing  to 
consider  a  change  that  would  decouple 
the  two. 

Mrs.  KASSEBAUM.  I  thank  the  Sen- 
ator and  look  forward  to  continuing  to 
work  with  him  on  this  important  ef- 
fort. 

Mr.  KERRY.  Mr.  President.  I  want  to 
state  my  strong  support  for  the  provi- 


sions in  S.  1150,  the  Higher  Education 
Amendments  of  1991,  which  pertain  to 
expanding  the  number  and  enhancing 
the  skills  of  those  serving  in  the  teach- 
ing profession. 

As  I  stated  during  the  debate  on  the 
Neighborhood  Schools  Improvement 
Act,  many  of  us  are  troubled  by  the 
fact  that  the  public  schools  are  strug- 
gling with  a  teacher  shortage.  All  too 
few  of  the  individuals  enrolled  in  our 
colleges  and  universities,  especially 
the  brightest  and  most  gifted  students, 
are  electing  teaching  careers.  Con- 
sequently, many  elementary  and  sec- 
ondary school  students  do  not  receive 
the  benefit  of  instruction  from  new 
teachers  who  have  specialized  training. 
Likewise,  many  of  our  students  are  not 
exposed  to  instructors  who  can  inspire 
students  by  their  own  example  to  enjoy 
the  rewards  of  study  in  challenging  dis- 
ciplines. S.  1150  addresses  the  teacher 
shortage  by  incorporating  and  reau- 
thorizing many  of  the  provisions  of  the 
National  Teacher  Act  of  1990  and  in- 
cluding important  new  initiatives  to 
attract  individuals  to  the  teaching  pro- 
fession. 

The  Teacher  Corps  Scholarship  Pro- 
gram will  provide  an  important  incen- 
tive to  individuals  to  enter  the  teach- 
ing profession.  Scholarship  funds  for 
students  participating  in  the  program 
also  will  diminish  the  barrier  that 
large  educational  loans  have  rep- 
resented in  prohibiting  entry  to  the 
teaching  profession.  A  3-year  scholar- 
ship signals  to  college  students  that 
the  national  commitment  to  expanding 
the  number  of  teachers  is  real,  and 
need  only  be  matched  by  their  commit- 
ment to  serve  the  Nation's  children  in 
the  classroom  in  order  to  improve  our 
schools. 

The  teacher  corps  provisions  of  S. 
1150  are  also  important  in  that  pro- 
gram participants  will  be  placed  in 
schools  with  the  greatest  levels  of 
need.  Schools  in  communities  strug- 
gling with  poverty,  crime,  violence, 
and  drugs  ought  to  be  havens,  where 
yopng  people  are  encouraged  to  strive 
for  and  attain  high  levels  of  achieve- 
ment. The  placement  of  highly  trained 
and  motivated  teachers  in  such  schools 
represents  a  continued  commitment  to 
our  public  schoolchildren  to  provide 
opportunities  for  educational  advance- 
ment and  personal  development,  re- 
gardless of  their  circumstances. 

S.  1150  also  recognizes  the  important 
contributions  that  are  made  to  our 
schools  by  individuals  already  in  the 
teaching  profession  by  funding  estab- 
lishment of  academies  for  teachers  to 
upgrade  their  skills,  and  by  creating  a 
program  to  recruit  paraprofessionals  or 
school  aides  to  become  teachers.  Indi- 
viduals currently  in  teaching  have  a 
valuable  base  of  knowledge  and  should 
be  encouraged  to  sharpen  those  skills. 
Others  employed  in  our  schools  as  in- 
structors or  aides  should  receive  credit 
for  in-service  experience  and  have  op- 
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portunities  to  become  teachers.  Their 
commitment  to  educate  children  is  evi- 
dent and  must  be  rewarded  with  assist- 
ance in  furthering  their  education  or  in 
the  acquisition  of  appropriate  certifi- 
cations for  teaching  in  their  States. 

We  know  that  parents  and  commu- 
nities stand  ready  to  improve  their 
schools.  The  teacher  corps  provisions 
in  S.  1150  offer  important  assistance  to 
these  efforts. 

Before  closing,  I  want  to  commend 
the  Senate's  Committee  on  Labor  and 
Human  Resources  and  its  Subcommit- 
tee on  Education  for  their  work  on  the 
entire  higher  education  bill,  and  in  par- 
ticular their  chairmen,  respectively: 
my  colleague,  the  senior  Senator  from 
Massachusetts  [Mr.  Kennedy]  and  the 
distinguished  senior  Senator  from 
Rhode  Island  [Mr.  Pell].  They  and  the 
members  of  the  subcommittee  and  full 
committee  have  crafted  an  excellent 
bill.  It  recognizes  that  America  can 
only  maintain  its  enviable  standard  of 
living,  and  spread  that  standard  more 
equitably  among  all  citizens  of  the  Na- 
tion, if  we  regain  and  maintain  our 
competitiveness.  And,  Mr.  President, 
we  can  only  reach  the  objective  if  we 
have  a  literate  and  educated  popu- 
lation. This  bill  makes  great  strides  in 
our  essential  effort  to  achieve  this 
goal.  I  am  pleased  to  give  it  my  strong 
support  and  to  offer  conrunendations  to 
all  who  were  involved  in  its  develop- 
ment. 

Mr.  SIMON.  Mr.  President,  before  we 
move  to  final  passage  of  the  reauthor- 
ization of  the  Higher  Education  Act.  I 
would  like  to  thank  my  staff  who  spent 
a  great  deal  of  time  on  this  bill:  Bob 
Shireman,  my  chief  education  adviser, 
Brian  Kennedy,  the  staff  director  of  my 
subcommittee,  and  Alice  Celio  and 
Barbara  King,  who  helped  to  field  so 
many  of  the  calls  and  letters  on  the  is- 
sues in  this  bill.  My  press  office  has 
also  been  especially  active  and  effec- 
tive: my  press  secretary  David  Carle, 
his  deputy  Chris  Ryan,  and  Marcy 
Saack.  who  tirelessly  responded  with 
faxes  and  packets  when  the  media 
needed  information. 

All  of  the  staff  of  my  colleagues  on 
the  Labor  and  Human  Resources  Com- 
mittee also  deserve  thanks  for  their 
hard  work.  I  think  the  fact  that  we 
were  able  to  finish  this  bill  in  less  than 
24  hours  is  a  testament  to  their  skill  in 
addressing  the  various  concerns  that 
have  been  raised  over  the  past  several 
months,  and  over  the  past  year. 

I  would  also  like  to  also  give  special 
thanks  to  Orlo  Austin,  the  director  of 
financial  aid  at  the  University  of  Illi- 
nois at  Champaign-Urbana.  Orlo 
worked  in  my  subcommittee  office  dur- 
ing 4  months  of  administrative  leave 
from  the  university,  and  he  even  con- 
tributed an  additional  month  of  his 
time  when  we  needed  more  help.  When 
he  started,  the  committee  was  in  the 
process  of  pulling  together  the  staff 
reconunendations  on  the  reauthoriza- 


tion. Orlo  really  hit  the  ground  run- 
ning, analyzing  proposals,  asking  the 
questions  that  forced  the  real  policy  is- 
sues to  be  addressed,  and  developing  al- 
ternatives that  could  come  only  from 
someone  with  his  experience  in  the  fi- 
nancial aid  field.  This  bill  is  better  be- 
cause of  his  generosity. 

Finally,  notably  absent  from  the 
floor  during  this  debate  was  Kim  Wal- 
lace of  the  majority  leader's  staff.  We 
knew  that  the  higher  education  bill 
was  likely  to  come  up  on  the  floor  this 
week  because  Kim's  wife.  Robin  Vink. 
was  due  to  have  their  baby  on  March  1. 
Waiting  until  next  week  to  bring  the 
bill  up  would  have  meant  that  Kim 
might  be  called  away.  Well,  as  fate 
would  have  it,  little  Harrison  James,  8 
pounds,  7  ounces,  conspired  to  keep 
Kim  from  the  floor  and  was  born  on 
Wednesday  night.  I  wish  them  all  the 
best. 

Mr.  President,  I  yield  the  floor. 

Mr.  PELL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  to  accompany  H.R. 
2212.  a  bill  respecting  the  extension  of 
most-favored-nation  trade  treatment 
with  the  Peoples  Republic  of  China,  on 
Tuesday.  February  25  at  10:30  a.m.,  and 
that  the  Senate  proceed  to  vote  on  the 
adoption  of  the  conference  report  at 
4:30  p.m.  on  that  day,  with  the  Senate 
standing  in  recess  for  the  two  party 
conferences  from  12:30  p.m.  until  2:30 
p.m.,  with  the  time  under  the  control 
of  the  two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  we 
will  momentarily  vote  on  the  final  pas- 
sage of  the  higher  education  bill.  There 
will  be  no  further  rollcall  votes  today. 
There  will  be  no  rollcall  votes  on  Mon- 
day. 

On  Tuesday,  in  accordance  with  the 
agreement  just  obtained,  we  will  begin 
at  10:30  a.m.  on  the  China  MFN  bill, 
and  the  vote  on  that  bill  will  occur  at 
4:30.  There  will  be  4  hours  of  debate  on 
that  conference  report,  two  in  the 
morning  and  then  two  following  the  re- 
cess for  the  respective  party  con- 
ferences. 

So  the  next  rollcall  vote  will  be  Tues- 
day at  4:30  on  the  China  MFN  con- 
ference report. 

I  commend  the  chairman  of  the  For- 
eign Relations  Committee,  Senator 
Pell,  along  with  Senator  Kennedy  and 
Senator    Kassebaum    for    the    extraor- 


dinary diligence  with  which  the  legis- 
lation that  we  are  about  to  vote  on  has 
been  dealt  with  here  in  the  Senate. 

Originally,  when  we  determined  to 
call  this  bill  up.  it  was  expected  that 
the  bill  would  take  3  days.  It  has  been 
done  in  much  less  than  that — really, 
about  1  full  day.  beginning  yesterday 
afternoon  and  concluding  this  morning. 
For  that,  the  managers  deserve  great 
credit. 

This  week,  the  Senate  has  enacted 
two  major  bills — the  energy  bill  and 
the  higher  education  bill— and  I  think 
that  is  a  most  productive  week.  As  I  in- 
dicated earlier,  we  will  be  back  on 
Tuesday  with  the  China  MFN  con- 
ference report,  and  on  that  day,  I  will 
state  our  intentions  regarding  the 
schedule  for  the  rest  of  the  week,  fol- 
lowing consultation  with  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment.  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Oklahoma  [Mr.  Boren].  the 
Senator  from  Illinois.  [Mr.  DixON).  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Iowa  [Mr.  Harkin], 
and  the  Senator  from  Nebraska  [Mr. 
Kerrey],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Dixon],  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Idaho  [Mr.  Craig]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  93, 
nays  1,  as  follows: 

[Rollcall  Vote  No.  30  Leg.! 
'VnEAS-93 


Adams 

Cohen 

Cramm 

Akaka 

Conrad 

Grassley 

Baucus 

Cranston 

Hatch 

Bentsen 

D'Amato 

Hatfield 

Biden 

Danforth 

Henin 

Bingaman 

Daschle 

Hollln«s 

Bond 

DeConclni 

Inouye 

Bradley 

Dodd 

Jeffords 

Breaux 

Dole 

Johnston 

Brown 

Domenici 

Kassebaum 

Bryan 

Durenberyer 

Kasten 

Bumpers 

Exon 

Kennedy 

Burdick 

Ford 

Kerry 

Burns 

Gam 

Kohl 

Byrd 

Glenn 

Lautenberg 

Chafee 

Gore 

Leahy 

Coau 

Gorton 

Levin 

Cochran 

Lieberm&n 
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Lott 

Pell 

Shelby 

Lugar 

Pressler 

Simon 

Mack 

Pryor 

Simpson 

McCain 

Reid 

Smith 

Mc-Connell 

Riegle 

Specter 

Metzenbaum 

Robb 

Stevens 

Mlkulskl 

Rockefeller 

Symms 

Mitchell 

Roth 

Thurmond 

Moynlhan 

Rudman 

Wallop 

Murkowskl 

Sanford 

Warner 

Nlckles 

Sarbanes 

Wellstone 

Nunn 

Sasaer 

Wlrth 

Pack  wood 

Seymour 

NAYS— 1 
Helms 

Wofford 

NOT  VOTING— 6 

Boren 

Dixon 

Harkin 

Craig 

Fowler 

Kerrey 

So  the  bill 

(S.  1150),  as 

amended, 

was 
passed. 

S.  1150 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Higher  Education  Amendments  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
TITLE  I— POSTSECONDARY  IMPROVE- 
MENT AND  COMMUNITY  SERVICE 
Sec.  101.  Fund  for  the  improvement  of  post- 
secondary  education. 
TITLE  U— ACADEMIC  LIBRARIES  AND 
INFORMATION  SERVICES 
Sec.  201.  Amendment  to  title  heading. 
Sec.  202.  Authorization  of  appropriations. 
Sec.  203.  Library  exf>erts. 
Sec.  204.  College  library  technology  and  co- 
operation grants. 
Sec.  205.  Library    education,    research,    and 

development. 
Sec.  206.  Library   education   and  human   re- 
source development. 
Sec.  207.  Research  and  demonstration. 
Sec.  208.  Improving    access    to    research    li- 
brary resources. 
Sec.  209.  College  library  technology  and  co- 
operation grants. 
TITLE  lU— INSTITUTIONAL  AID 

Sec.  301.  Findings. 

Sec.  302.  Hispanic-serving  institutions. 
Sec.  303.  Duration  of  grants. 
Sec.  304.  Grants  to  institutions. 
Sec.  305.  Minimum  allotment. 
Sec.  306.  Professional    or    graduate    institu- 
tions. 
Sec.  307.  Establishment  of  grants. 
Sec.  308.  Endowment  challenge  grants. 
Sec.  309.  Application  for  assistance. 
Sec.  310.  Waiver  authority. 
Sec.  311.  Repealers. 
Sec.  312.  Assistance    to    institutions    under 

other  programs. 
Sec.  313.  Authorization  of  appropriations. 
TITLE  IV— STUDENT  ASSISTANCE 
Sec.  401. 


Program  authority  and  method  of 
distribution. 

Repealers. 

Authorization  of  appropriations. 

Amount  and  duration  of  grants. 

Agreements  with  institutions:   se- 
lection of  recipients. 

Allocation  of  funds. 

Grants  to  Stales  for  State  student 
incentives. 
Sec.  408.  Applications  for  State  student  in- 
centive grant  program. 

409.  Early  intervention  program. 

410.  Special  programs  for  students  from 
disadvantaged  backgrounds. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


402. 
403. 
404. 
405. 

406. 
407. 


Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 

Sec. 

Sec. 


Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
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Sec. 
Sec. 

Sec. 

Sec. 


Sec. 


Sec.  428A 


Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 

Sec. 

Sec 


Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


Sec.  449A 


Sec.  450 


Sec. 

Sec. 

Sec. 
Sec. 
Sec. 


Sec.  456 


411.  Talent  search. 

412.  Upward  bound. 

413.  Student  support  services. 

414.  Educational  opportunity  centers. 

415.  Staff  development  activities. 

416.  Evaluation   for   program   improve- 

ment. 
416A.  Advanced  placement  test  fee  pay- 
ment program. 

417.  Special     programs     for     students 

whose  families  are  engaged  in 
migrant  and  seasonal  farm- 
work. 

418.  Scholarships  authorized. 

419.  Allocation  among  States. 

420.  Selection  of  scholars. 

421.  Stipends    and    scholarship    condi- 

tions. 

422.  Construction  of  needs  provisions. 

423.  Awards  ceremony. 

424.  Authorization  of  appropriations. 

425.  Payments  to  institutions  of  higher 

education. 

426.  Veterans  education  outreach  pro- 

gram. 

427.  Grants  to  students  in  attendance  at 

institutions  of  higher  edu- 
cation. 

428.  Advances  for  reserve  funds  of  State 

and  nonprofit  private  loan  in- 
surance programs. 
Eligible   dislocated   workers  edu- 
cational    training     demonstra- 
tion program. 

Limitations  on  individual  federally 
insured  loans  and  on  Federal 
loan  insurance. 

Eligibility    of    student    borrowers 
and  terms  of  federally  insured 
student  loans. 
431.  Applicable  interest  rates. 

Federal  payments  to  reduce  stu- 
dent interest  costs. 

Supplemental  loan  for  students. 

PLUS  loans. 

Consolidation  loans. 

Default  reduction  programs. 

Requirements  for  disbursement  of 
student  loans. 

438.  Default  rates. 

439.  Reports  to  credit  bureaus  and  insti- 
tutions of  higher  education. 

Legal  powers  and  responsibilities. 

Student  loan  information  by  eligi- 
ble lenders. 

Definitions  for  student  loan  insur- 
ance program. 

Rejjayment  by  the  Secretary  of 
loans  of  bankrupt,  deceased  or 
disabled  borrowers. 

444.  Special  allowances. 

445.  Student    loan    marketing    associa- 

tion. 

Authorization  of  appropriations. 

Allocation  of  funds. 

Grants  for  work-study  programs. 

Job  location  and  development  pro- 
grams. 
Additional  funds  to  conduct  com- 
munity service  work-study  pro- 
grams. 

Work  study  for  community  service- 
learning  on  behalf  of  low  in- 
come individuals  and  families. 

Work-learning  program  and  stu- 
dent mentor  pilot  program. 

Income  contingent  direct  loan  dem- 
onstration program. 

Authorization  of  appropriations. 

454.  Allocation  of  funds. 

455.  Agreements    with    institutions    of 
higher  education. 

Student  loan  information  by  eligi- 
ble institutions. 


429. 


430. 


432. 

433. 
434. 
435. 
436. 
437. 


440. 

441. 

442. 
.  443. 


446. 
447. 
448. 
449. 


451. 


452. 


453. 


Sec. 

457. 

Sec. 

458. 

Sec. 

459. 

Sec. 

460. 

Sec. 

461. 

Sec. 

462. 

Sec. 

463. 

Sec. 

464. 

Sec. 
Sec. 


468. 
469. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


473. 
474. 
475. 
476. 
477. 


Sec.  478. 
Sec.  479. 


Sec. 
Sec. 
Sec. 


Terms  of  loans. 

Cancellation   of  loans   for  certain 
public  service. 

Distribution  of  assets  from  student 
loan  funds. 

Student  aid  methodology. 

Amount  of  need. 

Cost  of  attendance. 

Family  contribution. 

Student  aid  methodology:  data  ele- 
ments. 
Sec.  465.  Expected    family    contribution    for 

dependent  students. 
Sec.  466.  Expected  family  contribution  for 
independent  students  with  de- 
pendents other  than  a  spouse. 
Sec.  467,  Expected  family  contribution  for 
single  independent  students  or 
for  married  Independent  stu- 
dents without  other  depend- 
ents. 

Regulations:  updated  tables. 

Simplified  needs  test. 
Sec.  470.  Discretion  of  student  financial  aid 

officer. 
Sec.  471.  Disregard  of  student  aid  in  other 

Federal  programs. 
Sec.  472.  Definitions:     general     calculation 
rules. 

Definitions. 

Master  calendar. 

Forms  and  regulations. 

Student  eligibility. 

Information    dissemination   activi- 
ties. 

National  student  loan  data  system. 

Simplification  of  the  lending  proc- 
ess for  borrowers. 
Sec.  480.  Training  in  financial  aid  and  stu- 
dent support  services. 

481.  Program  participation  agreements. 
481A.  Hazing. 

482.  Assignment  of  identification  num- 
bers. 

Transfer  of  allotments. 
Criminal  penalties. 
Advisory  committee  on  student  fi- 
nancial assistance. 
General  provisions. 
Institutional  integrity  program  re- 
quired. 
Sec.  488.  Repeal  of  certain  provisions. 
TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 
Sec.  501.  Educator    recruitment,    retention, 

and  development. 
TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
Purpose. 

Graduate   and    undergraduate   lan- 
guage and  area  studies. 
Language  resource  centers. 
Undergraduate  international  stud- 
ies  and   foreign   language   pro- 
grams. 
Research:  studies:  annual  report. 
Periodicals  and  other  research  ma- 
terials   published    outside    the 
United  States. 
Equitable  distribution  of  funds. 
American    overseas    research    cen- 
ters. 
Sec.  609.  Authorization  of  appropriations  for 

part  A. 
Sec.  610.  Centers  for  international  business 
education. 
Education  and  training  programs. 
Authorization  of  appropriations  for 
part  B. 

613.  Minority    foreign    service    profes- 
sional development  program. 

614.  Definitions. 

TITLE  Vn— CONSTRUCTION.  RECON- 
STRUCTION, AND  RENOVATION  OF  ACA- 
DEMIC FACILITIES 

Sec.  701.  Repealers  and  redesignations. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


483. 
484. 
485. 

486. 
487. 


Sec.  601. 
Sec.  602. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 

Sec. 


603. 
604. 


605. 
606. 


607. 
608. 


611. 
612. 


/ 


Prior  rights  and  obligations. 

Improvement  of  academic  and  li- 
brary facilities. 

Federal  assistance  In  the  form  of 
loans. 

Apportionment  priorities. 

Funding  rules. 

Definitions. 

Historically  Black  college  and  uni- 
versity capital  financing. 

Forgiveness  of  certain  loans. 
VIII— COOPERATIVE  EDUCATION 
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Sec.  702. 
Sec.  703. 

Sec.  704. 

Sec.  705. 

Sec.  706. 

Sec.  707. 

Sec.  708. 

Sec.  709. 
TITLE 
Sec.  801.  Cooperative  education. 

TITLE  IX-CRADUATE  PROGRAMS 
Sec.  901.  Graduate  programs. 

TITLE  X— POSTSECONDARY 
IMPROVEMENT  PROGRAMS 
Sec.  1001.  Postsecondary    improvement   pro- 
grams. 
TITLE     XI— PARTNERSHIPS     FOR     ECO- 
NOMIC    DEVELOPMENT     AND     URBAN 
COMMUNITY  SERVICE 
Sec.  1101.  Urban  community  service. 
TITLE  XII— GENERAL  PROVISIONS  AND 
DEMONSTRATION  PROGRAMS 

Sec.  1201.  Definitions. 

Sec.  1202.  Special  criteria  for  high-risk  insti- 
tutions. 

Sec.  1203.  National  Advisory  Committee  on 
Institutional  Quality  and  Integ- 
rity. 

Sec.  1204.  Demonstration  programs. 
TITLE  XIII— EDUCATION 
ADMINISTRATION 

Sec.  1301.  Studies. 

Sec.  1302.  National     Commission     on     Inde- 
pendent Education. 
TITLE  Xrv— AMENDMENTS  TO  OTHER 
LAWS 

Sec.  1401.  Higher  education  technical 
amendments. 

Sec.  1402.  General  Education  Provisions  Act. 

Sec.  1403.  United  States  Institute  of  Peace. 

Sec.  1404.  Law  enforcement  unit  records. 

Sec.  1405.  Repeal  of  national  science  schol- 
ars program. 

Sec.  1406.  Special  projects  for  two-year 
schools. 

Sec.  1407.  National  and  Community  Service 
Act  of  1990. 

Sec.  1408.  Prohibition  on  certain  uses  of 
funding. 

Sec.  1409.  Vocational  education  and  train- 
ing. 

TITLE  XV— NATIONAL  CENTER  FOR  THE 
WORKPLACE 

Sec.  1501.  Purpose;  designation. 
Sec.  1502.  Establishment. 
Sec.  1503.  Use  of  funds. 
Sec.  1504.  Board  of  Advisors. 
Sec.  1505.  Gifts  and  donations. 
Sec.  1506.  Authorization. 

TITLE  XVI— INDIAN  HIGHER  EDUCATION 
PROGRAMS 

Part  A— Tribally  Controlled  Community 
Colleges 

Sec.  1601.  Reauthorization  of  the  Tribally 
Controlled  Community  Colleges 
Act. 

Part  B— Higher  EDUc.^TION  Tribal  Grant 
Authorization  .■\ct 
Sec.  1611.  Short  title. 
Sec.  1612.  Findings. 
Sec.  1613.  Program  authority. 
Sec.  1614.  Qualification  for  grants  to  tribes. 
Sec.  1615.  Allocation  of  grant  funds. 
Sec.  1616.  Limitations  on  use  of  funds. 
Sec.  1617.  Administrative  provisions. 
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Part  C— Critical  needs  for  Tribal 
Development  Act 
Sec.  1621.  Short  title. 
Sec.  1622.  Definitions. 
Sec.  1623.  Service  conditions  permitted. 
Sec.  1624.  Critical  area  service  agreements. 
Sec.  1625.  General  provisions. 

Part  D— Lnstitute  of  A.merican  Indian 
Native  Culture  and  .\rts  Development 
Sec.  1631.  Institute  of  American  Indian  Na- 
tive Culture  and  Arts  Develop- 
ment. 
Part  E— American  Indian  Postsecondary 
Economic  Development  Scholarship 
Sec.  1641.  American     Indian     Postsecondary 
Economic   Development  Schol- 
arship. 
Sec.  1642.  Indian  scholarships. 
Sec.  1643.  Scholarship  conditions. 
Sec.  1644.  Report. 

Sec.  1645.  Authorization  of  appropriations. 
Part  F— American  Lndian  Teacher  Training 
Sec.  1651.  American  Indian  teacher  training. 
TITLE  XVII— NATIONAL  COMMISSION  ON 
THE  COST  OF  HIGHER  EDUCATION 

Sec.  1701.  Establishment  of  Commission. 
Sec.  1702.  Membership  of  Commission. 
Sec.  1703.  Functions  of  Commission. 
Sec.  1704.  Powers  of  Commission. 
Sec.  1705.  Expenses  of  Commission. 
Sec.  1706.  Termination  of  Commission. 
TITLE  XVIII— AMENDMENTS  TO  THE 
HIGHER  EDUCATION  ACT  OF  1965 
Sec.  1801.  Disclosure  of  tuition,  administra- 
tive  costs,   instructional   costs 
and  capital  costs. 
Sec.  1802.  Program  participation  agreement 
requirements. 
TITLE  XIX— RESOURCE  SHARING 
GRANTS 
Sec.  1901.  Resource  sharing  grants. 

TITLE  XX— COMMUNITY  AND  JUNIOR 
COLLEGES 
Sec.  2001.  Definition  of  community  and  jun- 
ior college. 
Sec.  2002.  Liaison  for  community  colleges. 

TITLE  XXI-MISCELLANEOUS 
Sec.  2101.  Prohibitions  relating  to  the  provi- 
sion   of    certain    health    care 
under  sharing  program. 
TITLE       I— POSTSECONDARY       IMPROVE- 
MENT AND  COMMUNITY  SERVICE 

SEC.    101.    FUND    FOR    THE    IMPROVEMENT    OF 
POSTSECONDARY  EDUCATION. 

Title  I  of  the  Higher  Education  Act  of  1965 
(hereafter  in  this  Act  referred  to  as  the 
•Act")  (20  U.S.C.  1001  et  seq.)  is  amended  to 
read  as  follows: 

-TITLE       I— POSTSECONDARY      IMPROVE- 
MENT AND  COMMUNITY  SERVICE 

•PART  A—ISSTITUTIOS'AL  ASSIST  A\CE 

"Subpart  1—Fund  for  the  Improvement  of 

Postsecoridary  Education 

"SEC.    111.    FUND    FOR   THE    IMPROVEMENT   OF 
POSTSECONDARY  EDUCATION. 

•'The  Secretary  is  authorized  to  make 
grants  to.  or  enter  into  contracts  with,  insti- 
tutions of  postsecondary  education  or  com- 
binations of  such  institutions  and  other  pub- 
lic and  private  nonprofit  institutions  and 
agencies,  to  enable  such  institutions  and 
combinations  of  such  institutions  to  improve 
postsecondary  education  opportunities  by— 

'"(1)  encouraging  the  reform,  innovation, 
and  improvement  of  postsecondary  edu- 
cation, and  providing  equal  educational  op- 
portunity for  all; 

"(2)  the  creation  of  institutions  and  pro- 
grams involving  new  paths  to  career  and  pro- 


fessional training,  and  new  combinations  of 
academic  and  experiential  learning; 

••(3)  the  establishment  of  institutions  and 
programs  based  on  the  technology  of  commu- 
nications; 

•■(4)  the  carrying  out  In  postsecondary  edu- 
cational Institutions  of  changes  in  internal 
structure  and  operations  designed  to  clarify 
institutional  priorities  and  purposes: 

"(5)  the  design  and  introduction  of  cost-ef- 
fective methods  of  instruction  and  operation; 

"■(6)  the  introduction  of  institutional  re- 
forms designed  to  expand  individual  opportu- 
nities for  entering  and  reentering  institu- 
tions and  pursuing  programs  of  study  tai- 
lored to  individual  needs; 

••(7)  the  introduction  of  reforms  in  grad- 
uate education,  in  the  structure  of  academic 
professions,  and  in  the  recruitment  and  re- 
tention of  faculties;  and 

"(8)  the  creation  of  new  institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  individuals,  and  the  introduction 
of  reforms  in  current  institutional  practices 
related  thereto. 

-SEC.  112.  NATIONAL  BOARD  OF  THE  FVIND  FOR 
THE  IMPROVEMENT  OF  POST- 
SECONDARY  EDUCATION. 

"(a)  Establishment.— There  is  established 
a  National  Board  of  the  Fund  for  the  Im- 
provement of  Postsecondary  Education 
(hereafter  in  this  subpart  referred  to  as  the 
Board').  The  Board  shall  consist  of  15  mem- 
bers appointed  by  the  Secretary  for  overlap- 
ping 3-year  terms.  A  majority  of  the  Board 
shall  constitute  a  quorum.  Any  member  of 
the  Board  who  has  served  for  6  consecutive 
years  shall  thereafter  be  ineligible  for  ap- 
pointment to  the  Board  during  a  2-year  pe- 
riod following  the  expiration  of  such  sixth 
year. 

"(b)  Membership.— 

"(1)  In  general.— The  Secretary  shall  des- 
ignate one  of  the  members  of  the  Board  as 
Chairman  of  the  Board.  A  majority  of  the 
members  of  the  Board  shall  be  public  inter- 
est representatives,  including  students,  and 
a  minority  shall  be  educational  representa- 
tives. All  members  selected  shall  be  individ- 
uals able  to  contribute  an  important  per- 
spective on  priorities  for  improvement  in 
postsecondary  education  and  strategies  of 
educational  and  institutional  change. 

••(2i  Appointment  of  director.— The  Sec- 
retary shall  appoint  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary  Edu- 
cation (hereafter  in  this  subpart  referred  to 
as  the  "Director  of  the  Fund'). 

■■(c)  Duties.— The  Board  shall— 

"(1)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  priorities  for  the  improve- 
ment of  postsecondary  education  and  make 
such  recommendations  as  the  Board  may 
deem  appropriate  for  the  improvement  of 
postsecondary  education  and  for  the  evalua- 
tion, dissemination,  and  adaptation  of  dem- 
onstrated improvements  in  postsecondary 
educational  practice;  and 

"(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund,  in- 
cluding advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  com- 
petitions prepared  by  the  Fund. 

■■(d)  Lnformation  and  Assistance.— The 
Director  of  the  Fund  shall  make  available  to 
the  Board  such  information  and  assistance 
as  may  be  necessary  to  enable  the  Board  to 
carry  out  its  functions. 

-SEC.  113.  ADMINISTRATIVE  TECHNICAL  PROVI- 
SIONS. 

"(a)  Technical  EMa^oYEEs.- The  Sec- 
retary may  appoint,  for  O^ms  not  to  exceed 
3  years,  without  reg^i^  toV,he  provisions  of 
title  5  of  the  United  S^tea  Code  governing 


appointments  in  the  competitive  service,  not 
more  than  5  technical  employees  to  admin- 
ister this  subpart  who  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

■■(b)  Procedures.— The  Director  of  the 
Fund  shall  establish  procedures  for  review- 
ing and  evaluating  grants  and  contracts 
made  or  entered  into  under  this  subpart. 
Procedures  for  reviewing  grant  applications 
or  contracts  for  financial  assistance  under 
this  section  may  not  be  subject  to  any  re- 
view outside  of  officials  responsible  for  the 
administration  of  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education. 
-SEC.  lU.  AUTHORIZATION  OF  APPROPRIA-HONS. 

"There  are  authorized  to  be  appropriated 
S20,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  the  6  succeeding  fis- 
cal years  to  carry  out  this  subpart. 

"Subpart  2— Innovative  Programs  at 
Institutions  of  Higher  Education 
-SEC.  US.  PROGRAM  AUTHORIZED. 

■'(a)  Grants  authorized.— 

"(1)  Grants  by  the  secretary —In  any  fis- 
cal year  in  which  the  appropriations  for  this 
subpart  are  less  than  $10,000,000.  the  Sec- 
retary is  authorized  to  award  grants  to  State 
higher  education  agencies  to  pay  the  Federal 
share  of  the  cost  of  the  activities  described 
in  the  application  submitted  pursuant  to  sec- 
tion 118. 

"(2)  State  grant  program.— In  any  fiscal 
year  in  which  the  appropriations  for  this 
subpart  equals  or  exceeds  $10,000,000.  the  Sec- 
retary is  authorized,  in  accordance  with  the 
provisions  of  this  subpart,  to  make  grants  to 
State  educational  agencies  from  allocations 
under  section  116  to  enable  such  agencies  to 
pay  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application  submit- 
ted pursuant  to  section  118. 

"(3)  Federal  share.— The  Federal  share 
shall  be  50  percent. 

"(4)  Competitive  basis.— The  Secretary 
shall  award  grants  pursuant  to  paragraph  (1) 
on  a  competitive  basis. 

"(5)  Definitions —For  the  purposes  of  this 
subpart  the  term  "State  higher  education 
agency'  means  the  officer  or  agency  pri- 
marily responsible  for  the  State  supervision 
of  higher  education. 

"(b)  Special  Rule.— In  awarding  grants 
under  this  subpart,  the  Secretary  shall  en- 
sure the  equitable  participation  of  public 
and  private  institutions  of  higher  education 
in  the  program  assisted  under  this  subpart. 

-SEC.  118.  ALLOCA'nON. 

"E^ch  State  higher  education  agency  shall 
be  eligible  to  receive  a  grant  pursuant  to  sec- 
tion 115(a)(2)  in  each  fiscal  year  that  bears 
the  same  ratio  to— 

'"(1)  50  percent  of  the  amount  appropriated 
pursuant  to  section  119  as  the  population  in 
the  State  served  by  such  State  higher  edu- 
cation agency  bears  to  the  total  population 
of  all  States  served  by  all  State  higher  edu- 
cation agencies:  and 

"(2)  50  percent  of  the  amount  appropriated 
pursuant  to  section  119  as  the  number  of  full- 
time  equivalents  of  students  in  the  State 
served  by  such  State  higher  education  agen- 
cy bears  to  the  total  number  of  full-time 
equivalents  of  students  in  all  States  served 
by  all  State  education  agencies. 
-SEC.  117.  AUTHORIZED  ACnVITIES.     ' 

"E^ch  State  higher  education  agency  re- 
ceiving a  grant  under  this  subpart  shall  use 
such  grant  to  fund  innovative  programs  at 
institutions  of  higher  education  within  the 
State. 
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"SEC.  118.  APPUCATION. 

"Each  State  higher  education  agency  de- 
siring a  grant  under  this  subpart  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  Such  application  shall  de- 
scribe the  activities  and  services  for  which 
assistance  is  sought. 
-SEC.  Il».  AUTHORIZATION  OF  APPROPRIA'HONS. 

"(a)  Ln  General.— There  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years  to  carry  out 
this  subpart. 

"(b)  Limitation.— No  funds  are  authorized 
to  be  appropriated  to  carry  out  this  subpart 
in  any  fiscal  year  unless  the  amount  appro- 
priated to  carry  out  subpart  1  in  such  fiscal 
year  equals  or  exceeds  $20,000,000. 

"PART  B— COMMUNITY  SERVICE 

PROGRAMS 

"Subpart  1— Innovative  Projects  for  Community 

Service 
-SEC.  121.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  sup- 
port innovative  projects  in  order  to  encour- 
age student  participation  in  community 
service  projects,  including  literacy  projects. 
-SEC.  122.  INNOVATIVE  PROJECTS  FOR  COMMU- 
NITY SERVICE. 

"(a)  Program  Authorized.— 

"(1)  In  general.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  make  grants  to  and  enter 
into  contracts  with  institutions  of  higher 
education  (including  combinations  of  such 
institutions)  and  with  such  other  public 
agencies  and  nonprofit  private  organizations 
as  the  Secretary  deems  necessary  for  innova- 
tive projects  designed'to  carry  out  the  pur- 
pose of  this  subpart. 

•■(2)  Projects.— The  projects  described  in 
paragraph  (1)  may  include— 

"(A)  supporting  research  regarding  the  ef- 
fects of  student  community  service  organiza- 
tions; 

"(B)  providing  assistance  to  student  orga- 
nizations that  work  with  community  service 
organizations: 

"(C)  supporting  linkages  between  youth 
corps  as  defined  in  section  101(30)  of  the  Na- 
tional and  Community  Service  Act  of  1990 
and  higher  education  institutions:  and 

"(D)  supiwrting  innovative  international 
student  service  programs. 

"(b)  Applications. — No  grant  may  be  made 
and  no  contract  may  be  entered  into  under 
this  section  unless  an  application  is  made  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  require. 

"(c)  Applicable  Procedures.— 

"(1)  Procedures.— No  application  may  be 
approved  under  subsection  (b)  unless  the  Na- 
tional Board  of  the  Fund  for  Improvement  of 
Postsecondary  Education,  under  procedures 
established  by  the  Director,  approves  the  ap- 
plication. 

"(2)  Special  rule.— The  provisions  of  sec- 
tion 113(b)  shall  apply  to  grants  made  under 
this  subpart. 

■•(d)  Definition.— For  the  purpose  of  this 
subpart,  the  term  'community  service' 
means  planned,  supervised  services  designed 
to  improve  the  quality  of  life  for  community 
residents,  particularly  community  residents 
with  low  income,  or  to  assist  in  the  solution 
of  particular  problems  related  to  the  needs  of 
such  residents.  Such  services  may  address 
problems  related  to  illiteracy,  education  (in- 
cluding tutorial  services),  health  and  child 
care,  vocational  rehabilitation  and  training. 


social  and  legal  services,  transportation, 
housing,  and  neighborhood  improvement, 
public  safety,  crime  prevention  and  control, 
recreation,  rural  development,  and  any  other 
problem  specified  by  the  Secretary. 

"Subpart  2 — Student  Literacy  Corps 
"SEC.  125.  PURPOSE. 

"It  is  the  purpose  of  this  subi>art  to  pro- 
vide financial  assistance  to  institutions  of 
higher  education  to  promote  the  develop- 
ment of  literacy  corps  programs  to  be  oper- 
ated by  institutions  of  higher  education  in 
public  community  agencies  in  the  commu- 
nities in  which  such  institutions  are  located. 

-SEC.  128.  STUDENT  UTERACY  CORPS  PROGRAM. 

"(a)  Ln  General.— From  the  amount  re- 
served pursuant  to  section  131(b)  for  any  fis- 
cal year,  the  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  subpart, 
to  make  grants  to  institutions  of  higher  edu- 
cation for  not  more  than  3  years  to  pay  for 
Federal  share  to  carry  out  student  literacy 
corps  programs. 

"(b)  Special  Rule— An  institution  of 
higher  education  shall  only  receive  1  grant 
under  this  section  in  each  fiscal  year. 

"(c)  Continuation  of  Literacy  Pro- 
gram.— Grants  under  this  section  are  renew- 
able upon  application  by  the  institution  of 
higher  education  in  accordance  with  section 
128. 

"(d)  Federal  Share.— 

"(1)  Ln  general —TTie  Federal  share  of  car- 
rying out  student  literacy  corps  programs 
under  this  subpart  shall  be — 

••(A)  up  to  100  percent  for  an  initial  grant 
to  an  institution  of  higher  education:  and 

••(B)  up  to  75  percent  for  a  grant  renewed 
under  subsection  (c). 

••(2)  Nonfederal  share.— The  non-Federal 
share  of  carrying  out  student  literacy  corps 
programs  under  this  subpart  may   be  paid 
from  any  non-Federal  sources. 
-SEC.  127.  USES  OF  FUNDS. 

■•(a)  In  General.— Funds  made  available 
under  this  subpart  may  be  used  for— 

••(1)  grants  to  institutions  of  higher  edu- 
cation for— 

"(A)  the  costs  of  participation  of  institu- 
tions of  higher  education  in  the  student  lit- 
eracy corps  program  for  which  assistance  is 
sought:  and 

■"(B)  stipends  for  student  coordinators  en- 
gaged in  the  student  literacy  corps  program 
for  which  assistance  is  sought;  and 

"(2)  technical  assistance,  collection  and 
dissemination  of  information,  and  evalua- 
tion in  accordance  with  section  129. 

••(b)  Limitation.— (1)  No  grant  award  to  an 
institution  of  higher  education  under  this 
subpart  shall  exceed  $100,000. 

••(2)  First  year.— No  institution  of  higher 
education  may  expend  more  than  $50,(no  of  a 
grant  made  under  this  subpart  in  the  first 
year  in  which  the  institution  receives  such  a 
grant. 
-SEC.  128.  APPUCA'nONS. 

•■(a)  Application  Required.— Each  institu- 
tion of  higher  education  desiring  to  receive  a 
grant  under  this  subpart  shall  submit  an  ap- 
plication to  the  Secretary,  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

••(b)  Contents  of  Appucation.— Each  such 
application  shall— 

•'(1)  contain  assurances  that  the  institu- 
tion will  use  the  grant  in  accordance  with 
section  127: 

"(2)  contain  adequate  assurances  that^ 

"(A)  the  institutioh  has  established  1  or 
more  courses  of  instruction  for  academic 
credit  which  are  designed  to  combine  the 
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training  of  undergraduate  students  In  var- 
ious academic  departments  such  as  social 
sciences,  economics,  and  education  with  ex- 
perience as  tutors; 

"(B)  such  individuals  will  be  required,  as  a 
condition  of  receiving  credit  in  such  course, 
to  perform,  for  each  credit,  not  less  than  2 
hours  a  week  of  voluntary,  uncompensated 
service  during  the  academic  term  in  a  public 
community  agency  as  a  tutor  in  such  agen- 
cy's educational  or  literacy  program: 

"(C)  such  tutoring  service  will  be  supple- 
mentary to  the  existing  instructional  serv- 
ices, offered  in  a  structured  classroom  set- 
ting, and  furnished  under  the  supervision  of 
qualified  personnel;  and 

"(D)  the  institution  will  locate  such  tutor- 
ing services  in  one  or  more  public  commu- 
nity agencies  which  serve  educationally  or 
economically  disadvantaged  individuals  and 
will  give  priority  In  providing  tutoring  serv- 
ices to — 

"(i)  educationally  disadvantaged  students 
receiving  services  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

"(ii)  illiterate  parents  of  educationally  or 
economically  disadvantaged  elementary 
school  students,  with  special  emphasis  on 
single-parent  households; 

"(3)  demonstrate  that  the  institution  of 
higher  education  has  participated,  prior  to 
applying  for  a  grant  under  this  subpart,  in 
community  service  activities,  including  the 
conduct  of  a  cooperative  education  program; 
and 

"(4)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

"(c)  Waiver.— 

"(1)  In  general.— The  Secretary  may.  upon 
request  of  an  institution  of  higher  education 
which  does  not  meet  the  requirements  of 
paragraph  (3)  of  subsection  (b).  grant  a  waiv- 
er of  the  requirement  under  such  paragraph 
if  the  institution  of  higher  education  pro- 
vides assurances  that— 

"(A)  the  institution  of  higher  education 
has  conducted  another  significant  program 
which  involves  community  outreach  and 
service;  or 

"(B)  its  failure  to  engage  in  community 
service-related  programs  or  activities  prior 
to  making  application  under  this  subpart 
.will  not  Impede  the  ability  of  the  institution 
to  engage  in  the  outreach  efforts  necessary 
to  carry  out  the  requirements  of  this  sub- 
part. 

"(2)  Special  rule.— An  institution  of  high- 
er education  may  apply  for  a  waiver  as  part 
of  the  application  described  in  subsection 
(b). 

"(d)  Reopening  of  Application  Process  — 
The  Secretary  shall  accept  applications  for 
assistance  under  this  subpart  for  90  days  fol- 
lowing the  date  of  the  enactment  of  this  Act. 

"SEC.  1».  TECHNICAL  ASSISTANCE  AND  COORDI- 
NATION CONTRACT. 

"To  the  extent  that  funds  are  available 
pursuant  to  section  131.  the  Secretary  may. 
directly  or  by  way  of  grant,  contract,  or 
other  arrangement— 

"(1)  provide  technical  assistance  to  grant 
recipients  under  this  subpart; 

"(2)  collect  and  disseminate  information 
with  respect  to  programs  assisted  under  this 
subpart;  and 

"(3)  evaluate  such  programs  and  issue  re- 
ports on  the  results  of  such  evaluations. 

"SEC.  ISO.  DEnNinONS. 

"For  the  purpose  of  this  subpart; 

"(1)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education', 
in  the  case  of  an  institution  of  higher  edu- 
cation with  a  branch  campus,  means,  at  the 
election  of  the  institution— 


"(A)  a  branch  campus  of  the  institution;  or 

"(B)  the  institution. 

"(2)  Public  coMMUNiTi'  agency —The  term 
■public  community  agency'  means  an  estab- 
lished community  agency  with  an  estab- 
lished program  of  Instruction  such  as  ele- 
mentary and  secondary  schools.  Head  Start 
centers,  prisons,  agencies  serving  youth,  and 
agencies  serving  individuals  with  disabil- 
ities, including  disabled  veterans. 

"Subpart  3 — Aulhorization  of  AppTopriations 
"SEC.  131.  AlTTHOiUZA'nON  OF  APPROPRLVHONS. 

"la)  In  General.— There  are  authorized  to 
be  appropriated  $10.000.(X)0  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  the  6 
succeeding  fiscal  years  to  carry  out  this 
part. 

"(b)  Reservation.— The  Secretary  shall  re- 
serve at  least  50  percent  of  the  funds  appro- 
priated pursuant  to  the  authority  of  sub- 
section (a)  to  carry  out  subpart  2  of  this 
part. 
"Part  C— Access  and  E(Juity  to  Education 

FOR     All     Americans     Through     Tele- 

COM.MUNIC.\TIONS 
-SEC.  141.  PROGRAM  ESTABUSHED;  AUTHORIZA- 
•nON    OF    APPROPRIATIONS:    ELIGI- 
BIUTY. 

"(a)  General  Authority.— The  Secretary 
is  authorized  to  make  grants  to  eligible  part- 
nerships to  enable  such  partnerships  to  pay 
the  Federal  share  of  the  cost  of  the  activities 
described  in  the  application  submitted  pur- 
suant to  section  142. 

"(b)  Authoriz.^tions  of  Appropri.^tions.- 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  $10,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years. 

"(2)  AVAILABILITY" —Funds  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
shall  remain  available  until  expended. 

"(c)  Eligible  Partnership.— For  the  pur- 
pose of  this  part  the  term  'eligible  partner- 
ship' means  a  partnership  which— 

""(1)  shall  consist  of— 

•"(A)  a  public  broadcasting  entity  or  a  con- 
sortium thereof;  and 

"(B)  an  institution  of  higher  education  or 
a  consortium  thereof;  and 

■"(2)  may  also  include  a  State,  a  unit  of 
local  government,  or  a  public  or  private  non- 
profit organization. 

"(d)  Federal  Share.— The  Federal  share 
shall  be  50  percent. 
"SEC.  142.  APPUCA'nON. 

"(a)  In  General.— Each  eligible  partner- 
ship desiring  to  receive  a  gram  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  paragraph  d)  shall— 

"(II  describe  the  education  telecommuni- 
cations activities  or  services  to  be  assisted; 

"(2)  describe  the  administrative  and  man- 
agement structure  supporting  such  activities 
or  services; 

"(3)  provide  assurances  that  the  financial 
interests  of  the  United  States  in  the  tele- 
communications equipment,  software  and 
other  facilities  shall  be  protected  for  the 
useful  life  of  such  equipment,  software  or  fa- 
cilities; 

"(4)  describe  the  manner  in  which  non- 
traditional  postsecondary  education  stu- 
dents will  benefit  from  the  activities  and 
services  supported; 

"(5)  describe  the  manner  in  which  special 
services,  including  captioned  films,  tele- 
vision, descriptive  video  and  education 
media  for  individuals  with  disabilities,  shall 
be  supported;  and 


"(6)  provide  assurances  that  the  eligible 
partnership  will  provide  the  non-Federal 
share  of  assistance  under  this  part. 

"(c)  Approval  of  AppLIC.^T:oNs.— 

"(1)  In  general.— The  Secretary  shall,  in 
approving  applications  under  this  part,  give 
priority  to  applications  which  describe  pro- 
grams that — 

"(A)  include  support  for  services  to  make 
captioned  films,  descriptive  video  and  edu- 
cational media  available  to  individuals  with 
disabilities  who  otherwise  lack  access  to 
such  educational  materials; 

"(B)  will  provide,  directly  or  indirectly,  ac- 
tivities or  services  to  a  significant  number  of 
postsecondary  institutions; 

"(C)  improve  access  to  accredited  tele- 
communications coursework  for  individuals 
with  disabilities  otherwise  denied  such  ac- 
cess; 

"(D)  will  be  available  in  a  multistate  area; 

"(E)  include  evidence  of  significant  sup- 
port for  the  program  from  the  business  com- 
munity; or 

""(F)  provides  matching  funds,  in  an 
amount  which  exceeds  the  required  non-Fed- 
eral share. 

"(2)    EtJUITABLE    geographic     DISTRIBUTION 

OF  ASSISTANCE.— In  approving  applications 
under  this  part  the  Secretary  shall  ensure 
the  equitable  geographic  distribution  of 
grants  awarded  under  this  part. 

-SEC.  143.  AUTHORIZED  ACTIVITIES. 

"Grant  funds  awarded  under  this  part  shall 
be  used  for— 

"(1)  the  acquisition  of  site  equipment  to 
provide  the  technical  ability  to  receive  di- 
verse education  services  at  schools,  cam- 
puses, and  work  site  locations; 

"(2)  satellite,  fiberoptic  and  other  distribu- 
tion systems,  and  for  local  broadcast  or 
other  local  distribution  capability;  • 

"(3)  pre-service  or  in-service  education  and 
training  for  kindergarten  through  4th  grade 
teachers  through  interactive  television  con- 
ferencing; 

"■(4)  preparation  of  telecommunications 
programs  and  software  that  support  na- 
tional, regional  or  statewide  efforts  to  pro- 
vide teaching  and  learning  materials  not 
otherwise  available  for  local  use;  and 

"(5)  a  loan  service  of  captioned  films,  de- 
scriptive video  and  educational  media  in 
order  to  make  such  materials  available,  in 
accordance  with  regulations  issued  by  the 
Secretary,  in  the  United  States  for  nonprofit 
purposes  to  individuals  with  disabilities,  par- 
ents of  individuals  with  disabilities,  and 
other  individuals  directly  Involved  in  activi- 
ties for  the  advancement  of  individuals  with 
disabilities,  including  addressing  problems  of 
illiteracy  among  individuals  with  disabil- 
ities. 

-SEC.  144.  DEFINI-nONS. 

"For  the  purpose  of  this  part — 

"(1)  the  term  'institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  481(a); 

"(2)  the  term  "public  broadcasting  entity' 
has  the  same  meaning  given  to  such  term  by 
section  397(11)  of  the  Communications  Act  of 
1934;  and 

"(3)  the  term  "State'  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  the  Republic  of  Palau.  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

"SEC.  145.  REPORT. 

"(a)  Ln  Ge>"eral.— Each  recipient  of  a 
grant  under  this  part  shall  submit  a  report 
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to  the  Secretary  not  later  than  30  days  after 
the  conclusion  of  the  grant  period. 

"(b)  CONTENTS.— Each  report  described  in 
subsection  (a)  shall  include — 

"(1)  a  description  of  activities  and  services 
assisted  under  this  part; 

"(2)  a  description  of  the  population  served 
by  the  program;  and 

"(3)  an  assessment  of  the  ability  of  private 
sector  entities  participating  in  the  eligible 
partnership  to  continue  the  support  of  the 
activities  and  services  in  the  absence  of  Fed- 
eral funding. 

"(c)  DISSEMINATION.— The  Secretary  shall 
select  reports  received  under  this  subsection 
that  are  appropriate  for  dissemination  to  the 
education  community  and  shall  make  such 
reports  available  through  the  National  Diffu- 
sion Network.". 

TITLE  II— ACADEMIC  LIBRARIES  AND 
INFORMATION  SERVICES 
SEC.  Ml.  AMENDMENT  TO  TITLE  HEADING. 

The  heading  for  title  II  of  the  Act  (20 
U.S  C.  1021  et  seq. )  is  amended  by  striking 
"Library  and  Information  Technology  En- 
hancement" and  inserting  "Libraries  and 
Lnformation  Services". 

SEC.  202.  AUTHORIZATION  OF  APntOPRIATIONS. 

Section  201  of  the  Act  (20  U.S.C.  1021)  is 
amended— 

(1)  in  subsection  (av— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  college  and  university  libraries  in  ac- 
quiring technological  equipment  and  in  con- 
ducting research  in  information  technology 
in  accordance  with  part  A;"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  in  the  education  and  training  of  per- 
sons in  library  and  information  science  and 
to  encourage  research  and  development  re- 
lating to  improvement  of  libraries  (including 
the  promotion  of  economical  and  effective 
information  delivery,  cooperative  efforts, 
and  developmental  projects)  in  accordance 
with  part  B;"; 

(C)  in  paragraph  (3).  by  striking  the  semi- 
colon and  '"and"  and  inserting  a  period;  and 

(D)  by  striking  paragraph  (4);  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  d)— 

(i)  by  striking  "1987"  and  inserting  "1993"; 
and 

(ii)  by  striking  ""4  succeeding"  and  insert- 
ing "6  succeeding"; 

(B)  in  paragraph  (2) — 

(i)  by  striking  ""$5,000,000"  and  inserting 
"$7,500,000"; 

(ii)  by  striking  "1987"  and  inserting  ""1993"; 
and 

(ill)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding"; 

(C)  in  paragraph  (3>— 

(i)  by  striking  ""$10,000,000"  and  inserting 
"$15,000,000": 

(ii)  by  striking  "1987'"  and  inserting  "1993"; 
and 

(iii)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding";  and 

(D)  by  striking  paragraphs  (4)  and  (5). 
SEC.  203.  UBRARY  EXPERTS. 

Title  II  of  the  Act  is  furtheJ-  amended  by 
inserting  after  section  202  the  following  new 
section: 
-SEC.  203.  UBRARY  EXPERTS. 

""The  Secretary  shall  make  every  effort  to 
ensure  that  programs  under  this  title  are  ad- 
ministered by  appropriate  library  experts.". 

SEC.  204.  COLLEGE  LIBRARY  TECHNOLOGY  AND 
COOPERATION  GRANTS. 

Part  A  of  title  U  of  the  Act  (20  U.S.C.  1029 
et  seq.)  is  amended  to  read  as  follows; 


■PART  A— COLLEGE  LIBRARY  TECH- 
NOLOGY AND  COOPERATION  GRANTS 
"SEC.  211.  COLLEGE  UBRARY  TECHNOLOGY  AND 
COOPERATION  GRANTS. 

"(a)  Grants  Authorized.— The  Secretary 
is  authorized  to  make  grants  for  techno- 
logical equipment,  networking,  and  other 
special  purposes  to — 

"(1)  institutions  of  higher  education  which 
demonstrate  a  need  for  special  assistance  for 
the  planning,  development,  acquisition, 
maintenance,  or  upgrading  of  technological 
equipment  necessary  to  organize,  access  or 
utilize  material  in  electronic  formats  and  to 
participate  in  networks  for  the  accessing  and 
sharing  of  library  and  information  resources; 

"•(2)  combinations  of  institutions  of  higher 
education  which  demonstrate  a  need  for  spe- 
cial assistance  in  establishing  and  strength- 
ening joint-use  library  facilities,  resources, 
or  equipment  for  the  accessing  and  sharing 
of  library  and  information  resources; 

"(3)  other  public  and  private  nonprofit  or- 
ganizations which  provide  library  and  infor- 
mation services  to  institutions  of  higher 
education  on  a  formal,  cooperative  basis  for 
the  purpose  of  establishing,  developing,  or 
expanding  programs  or  projects  that  improve 
the  services  provided  by  such  organizations 
to  institutions  of  higher  education;  and 

"(4)  institutions  of  higher  education  con- 
ducting research  or  demonstration  projects 
that  improve  information  services  to  meet 
special  national  or  regional  needs  by  utiliz- 
ing technology  to  enhance  library  or  infor- 
mation services  such  as  through  the  Na- 
tional Research  and  Education  Network. 

"(b)  Award  Basis. — Grants  under  this  sec- 
tion shall  be  awarded  on  a  competitive  basis. 

•'(c)  Amount.— 

"(1)  Ln  general— The  Secretary  shall 
award  grants  under  this  section  in  an 
amount  which  is  not  less  than  $25,000. 

'"(2)  Special  rule.— The  Secretary  shall 
award  grants  pursuant  to  paragraph  (1)  of 
subsection  (a)  in  an  amount  which  is  not 
more  than  $50,000  for  each  institution  of 
higher  education. 

"(d)  Priority.— In  awarding  grants  pursu- 
ant to  paragraph  (li  of  subsection  (a),  the 
Secretary  shall  give  priority  to  institutions 
of  higher  education  seeking  assistance  for 
projects  which  assist  developing  institutions 
of  higher  education  in  linking  one  or  more 
institutions  of  higher  education  to  resource 
sharing  networks. 

"(e)  Duration.— The  Secretary  shall  award 
grants  under  this  section  for  a  period  not  to 
exceed  3  years. 

"(f)  Application.— 

"(1)  In  general.— Each  institution  of  high- 
er education  or  combination  thereof  desiring 
a  grant  under  this  section  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. 

"(2)  Content.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall — 

■"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought;  and 

""(B)  contain  assurances  that  the  applicant 
will  expend  during  the  period  for  which  the 
grant  is  sought  (from  funds  other  than  funds 
received  under  this  title),  for  the  same  pur- 
pose as  such  grant,  an  amount  from  such 
other  sources  equal  to  not  less  than  one- 
third  of  such  grant. 

"(3)  Criteria.— The  Secretary  shall  pre- 
scribe criteria  for  the  approval  of  applica- 
tions submitted  under  this  section.". 

SEC.  205.  LIBRARY  EDUCATION,  RESEARCH,  AND 
DEVELOPMENT. 

(a)  Amendment  to  Heading.— The  heading 
for  part  B  of  title  U  of  the  Act  (20  U.S.C.  1031 


et  seq.)  is  amended  by  striking  "Training" 
and  inserting  "Education"'. 

(b)  Grants  Authorized.- Section  221  of  the 
Act  (20  U.S.C.  1031)  is  amended— 

(1)  by  inserting  "(a)  In  General.— "  before 
'From";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Consultation.— In  awarding  grants 
pursuant  to  this  part,  the  Secretary  shall 
consult  with  appropriate  library  and  infor- 
mation science  professional  organizations  to 
determine  critical  needs  under  section  222 
and  priorities  for  awarding  grants  under  sec- 
tion 223.". 

SEC.  206.  UBRARY  EDUCA'nON  AND  HUMAN  RE- 
SOURCE DE^'ELOPMENT. 

(a)  Amendment  to  Heading.— The  heading 
for  section  222  of  the  Act  is  amended  by 
striking   "career   training"   and   inserting 

"EDUCATION  AND  HUMAN  RESOURCE  DEVELOP- 
MENT". 

(b)  AMENDMENT  TO  TEXT.— Subsection  (a)  of 
section  222  of  the  Act  (20  U.S.C.  1032(a))  is 
amended— 

(1)  in  the  first  sentence  thereof,  by  striking 
'"librarianship"  and  inserting  "library  and 
information  science,  particularly  in  areas  of 
critical  needs  such  as  recruitment  and  reten- 
tion of  minorities";  and 

(2)  in  the  second  sentence  thereof — 

(A)  by  striking  "training  or": 

(B)  by  inserting  "or  staff  development" 
after  "study";  and 

(C)  by  striking  "and  others  undergoing 
training"  and  inserting  "who  demonstrate 
need  and  are  working  toward  a  graduate  de- 
gree ". 

SEC.  207.  RESEARCH  AND  DEMONSTRA-nON. 

Section  223  of  the  Act  (20  U.S.C.  1033)  is 
amended — 

(1)  by  inserting  "enter  into"  before  "'con- 
tracts";  and 

(2)  by  striking  "training  in  librarianship" 
and  inserting  ""education  in  library  and  in- 
formation science,  enhancement  of  library 
services  through  effective  and  efficient  use 
of  new  technology". 

SEC.    208.    IMPROVING    ACCESS    TO    RESEARCH 
UBRARY  RESOURCES. 

(a)  Eligibility  for  Assistance.— Section 
231  of  the  Act  (20  U.S.C.  1041)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)  AMENDMENT     TO     PART     HEADING.— The 

heading  for  part  C  of  title  II  of  the  Act  (20 
U.S.C.  1041  et  seq.)  is  amended  by  striking 
"STRENGTHENING"  and  inserting  "'IM- 
PROVING ACCESS  TO". 

SEC.  209.  COLLEGE  LIBRARY  TECHNOLOGY  AND 
COOPERATION  GRANTS. 

Part  D  of  title  II  of  the  Act  (20  U.S.C.  1042) 
is  repealed. 

TITLE  III— INSTITUTIONAL  AID 
SEC.  301.  FINDINGS. 

Subsection  (a)  of  section  301  of  the  Act  (20 
U.S.C.  1051)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "in  this 
era  of  declining  enrollments  and  scarce  re- 
sources" and  inserting  "serving  high  per- 
centages of  minority  students  and  students 
from  low-income  backgrounds"; 

(2)  in  paragraph  (2).  by  striking  "recruit- 
ment activities.";  and 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  providing  assistance  to  eligible  insti- 
tutions will  enhance  the  role  of  such  Institu- 
tions in  providing  access  and  quality  edu- 
cation to  low-income  and  minority  stu- 
dents:". 

SEC.  302.  HISPANIC-SERVING  INSTITUTIONS. 

(a)  In  General.— Part  A  of  title  III  of  the 
Act  (20  U.S.C.  1057  et  seq.j  is  amended— 
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(1)  by  redesignating-  sections  313  and  314  as 
sections  314  and  315.  respectively:  and 

(2)  by  inserting  after  section  313  the  follow- 
ing new  section: 

-SEC.  31S.  HISPANIC-SERVINC  INSTITUTIONS. 

••(a)  Progra.m  Authorized.— The  Secretary 
shall  provide  grants  and  related  assistance 
to  Hispanic-serving  institutions  to  enable 
such  Institutions  to  improve  and  expand 
their  captacity  to  serve  Hispanic  and  other 
low-income  students. 

••(b)  Definitions.— For  the  purpose  of  this 
section— 

"(1)  the  term  •Hispanic-serving  institution" 
means  an  institution  of  higher  education 
which — 

••(A)  has  a  full-time  student  undergraduate 
enrollment  that  is  at  least  25  percent  His- 
panic: 

•■(B)  Is  duly  accredited  by  an  agency  recog- 
nized for  that  purpose  by  the  Secretary: 

"(C)  has  been  so  accredited  for  3  of  its  pre- 
vious 5  years: 

•'(D)  provides  a  4-year  program  leading  to  a 
baccalaureate  degree  or  a  2-year  program 
leading  to  an  associate's  degree:  and      1 

"(E)  is  a  public  or  nonprofit  private  insti- 
tution of  higher  education: 

"(Fi  is  described  in  section  312(a).  meets 
the  requirements  of  paragraphs  (1).  (2)  and 
(3)  of  section  312(b)  and  has  an  enrollment  of 
needy  students:  and 

'•((J)  provides  assurances  that — 

••(i)  not  less  than  50  percent  of  its  Hispanic 
students  be  low-income  individuals  who  are 
first  generation  college  students:  and 

"(ii)  another  25  percent  of  its  Hispanic  stu- 
dents be  either  low-income  individuals  or  be 
first  generation  college  students; 

"(2)  the  term  first  generation  college  stu- 
dent' means — 

"(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree:  or 

"(B)  in  the  case  of  any  individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent,  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree:  and 

"(3)  the  term  "low-income  individual" 
means  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal  to 
the  poverty  level  determined  by  using  cri- 
teria of  povert.v  established  by  the  Bureau  of 
the  Census. 

•'(c)  AUTHORIZED  Activities.— 

••(1)  Ti'PEs  OF  activities  authorized.— 
Grants  awarded  under  this  section  shall  be 
used  by  Hispanic-serving  institutions  of 
higher  education  to  assist  such  institutions 
to  plan,  develop,  undertake,  and  carry  out 
programs  in  any  of  the  following  areas: 

"(A)  Purchase,  rental,  or  lease  of  scientific 
or  laboratory  equipment  for  educational  pur- 
poses, including  instructional  and  research 
purposes. 

••(B)  Renovation  and  improvement  in  class- 
room, library,  laboratory,  and  other  instruc- 
tional facilities. 
*  "(C)  Faculty  salaries  and  support  of  fac- 
ulty exchanges,  and  faculty  development  and* 
faculty  fellowships  to  assist  in  attaining  ad- 
vanced degrees  in  their  field  of  instruction. 

"(D)  Curriculum  development  and  aca- 
demic instruction. 

"(E)  Purchase  of  library  books,  periodicals, 
microfilm,  and  other  educational  materials. 

"(F)  Funds  and  administrative  manage- 
ment, and  acquisition  of  equipment  for  use 
in  strengthening  funds  management. 

■•(G)  Joint  use  of  facilities  such  as  labora- 
tories and  libraries. 

"(H)  Academic  tutoring  and  counseling 
programs. 


"(I)  Transfer  centers  to  support  the  devel- 
opment or  expansion  of  centers  designed  to 
increase  the  transfer         rate         of 

underrepresented  students  from  2-year  to  4- 
year  institutions,  which  may  include  joint 
admissions  programs,  shared  advisement 
programs,  and  student  transfer  management 
information  data  systems. 

••(J)  Academic  partnership  coalitions,  in- 
cluding partnerships  among  colleges,  ele- 
mentary and  secondary  schools,  community- 
based  organizations,  parents,  and  low-income 
students. 

•■(K)  Collaborative  arrangements  with  non- 
profit organizations  or  private  sector  busi- 
ness entities,  in  order  to  carry  out  the  ac- 
tivities described  in  this  subsection. 

■■(d)  Application  Process.— 

•■(1)  Institutional  eligibility.— Each  His- 
panic-serving institution  desiring  to  receive 
assistance  under  this  Act  shall  submit  to  the 
Secretary  such  enrollment  data  as  may  be 
necessary  to  demonstrate  that  it  is  a  His- 
panic-serving institution  as  defined  in  para- 
graph (1)  of  subsection  (b),  along  with  such 
other  information  and  data  as  the  Secretary 
may  by  regulation  require. 

■■(2)  Applications.— Any  institution  which 
is  determined  by  the  Secretary  to  be  a  His- 
panic-serving institution  (on  the  basis  of  the 
information  and  data  submitted  under  para- 
graph (D)  may  submit  an  application  for  as- 
sistance under  this  section  to  the  Secretary. 
Such  application  shall  include— 

■•(A)  a  5-year  plan  for  improving  the  assist- 
ance provided  by  the  Hispanic-serving  insti- 
tution to  Hispanic  and  other  low-income  stu- 
dents at  the  collegiate  and  pre-collegiate 
levels: 

■■(B)  satisfactory  evidence  that  such  insti- 
tution will,  if  provided  with  assistance,  enter 
into  a  collaborative  arrangement  with  at 
least  one  local  educational  agency  to  provide 
such  agency  with  assistance  in  reducing  His- 
panic dropout  rates,  improving  Hispanic 
rates  of  academic  achievement,  and  increas- 
ing the  rates  at  which  Hispanic  high  school 
graduates  enroll  in  higher  education:  and 

■'(C)  such  other  information  and  assurance 
as  the  Secretary  may  require. 

"(3)  Approval.— The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  paragraph  (1)  and  shall  not 
disapprove  any  application  submitted  under 
this  section,  or  any  modification  thereof, 
without  first  affording  such  institution  rea- 
sonable notice  and  oppwrtunity  for  hearing. 

"(e)  Special  Rule.— For  the  purposes  of 
this  section,  no  Hispanic-serving  college  or 
university  which  is  eligible  for  and  receives 
funds  under  this  section  may  concurrently 
receive  other  funds  under  this  part  or  part 
B."". 

(b)  Technical  and  Confor.ming  Amend- 
ments.—Title  UI  of  the  Act  is  further 
amended — 

(1)  by  adding  at  the  end  of  subsection  (b)  of 
section  352  the  following  new  paragraph: 

"(4)  The  Secretary  shall  waive  the  require- 
ments set  forth  in  section  312(b)(1)(B)  in  the 
case  of  an  institution  which  qualifies  for  as- 
sistance under  section  313.  ":  and 

(2)  by  adding  at  the  end  of  subsection  (a)  of 
section  360  the  following  new  paragraph: 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  313.  $45,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  6  succeeding  fiscal 
years.". 

SEC.  303.  DURiVnON  OF  GRANTS. 

Section  314  of  the  .^ct  (as  redesignated  in 
section  302(a)(2))  is  amended— 

(1)  in  subsection  (a),  by  striking  "for—" 
and  all   that  follows  through   the  period  at 


the  end  thereof  and  inserting  "for  3.  4.  or  5 
years."":  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)     Limitations.— In     awarding     grants 
under  this  part  the  Secretary  shall  give  pri- 
orit.v  to  applicants  who  are  not  already  re- 
ceiving a  grant  under  this  part.". 
SEC.  304.  GRANTS  TO  INSTITUTIONS. 

Section  323  of  the  Act  (20  U.S.C.  1062(a))  is 
amended— 

(1)  in  subsection  (a)~ 

(A)  in  paragraph  (2).  by  inserting  ".  includ- 
ing purchase  or  rental  of  telecommuni- 
cations technology  equipment  or  services'" 
after  "facilities": 

(B)  in  paragraph  (5).  by  inserting  ■'.  includ- 
ing telecommunications  program  materials'" 
after  "materials":  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  Establishing  or  improving  a  develop- 
ment office  to  strengthen  or  improve  con- 
tributions from  alumni  and  the  private  sec- 
tor. 

"(10)  Establishing  or  enhancing  a  program 
of  teacher  education  designed  to  qualify  stu- 
dents to  teach  in  a  public  elementary  or  sec- 
ondary school  in  the  State  that  shall  in- 
clude, as  part  of  such  program,  preparation 
for  teacher  certification. 

••(11)  Other  activities  proposed  in  the  appli- 
cation submitted  pursuant  to  section  325 
that^ 

••(A)  contribute  to  carrying  out  the  pur- 
poses of  this  part:  and 

"'(B)  are  approved  by  the  Secretary  as  part 
of  the  review  and  acceptance  of  such  applica- 
tion."': and 

(2)  in  subsection  (b).  by  inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  The  Secretary  shall  not  award  a  grant 
under  this  part  for  telecommunications  tech- 
nology equipment,  facilities  or  services,  if 
such  equipment,  facilities  or  services  are 
available  pursuant  to  section  396(k)  of  the 
Communications  Act  of  1934". 

SEC.  305.  MINIMUM  ALLOTMENT. 

Paragraph  d)  of  section  324(d)  of  the  Act 
(20  U.S.C.  1063(d)(1))  is  amended  by  striking 
"$350,000"  and  inserting  "$500,000  ". 
SEC.  300.  PROFESSIONAL  OR  GRADUATE  INSTITU- 

•noNs. 

Section  326  of  the  Act  (20  U.S.C.  1063b)  is 
amended— 

;1)  by  amending  subsection  (e)  to  read  as 
follows; 

"(e)  Eligibility.- 

"(1)  In  general.— Independent  professional 
or  graduate  institutions  eligible  for  grants 
under  subsection  (a)  include — 

"(A)  Morehouse  School  of  Medicine: 

"(B)  Meharry  Medical  School: 

"(C)  Charles  R.  Drew  Postgraduate  Medical 
School: 

"(D)  Clark-Atlanta  University: 

"(E)  Tuskegee  University  School  of  Veteri- 
nary Medicine: 

■'(F)  Xavier  University  School  of  Phar- 
macy: 

"(G)  Southern  University  School  of  Law; 

"(H)  Texas  Southern  University  School  of 
Law  or  School  of  Pharmacy: 

"(I)  Florida  A&M  University  School  of 
Pharmaceutical  Sciences: 

■■(J)  North  Carolina  Central  University 
School  of  Law:  and 

"(K)  Morgan  State  University  Graduate 
School. 

"(2)  Special  rule. — Graduate  institutions 
that  were  awarded  grants  prior  to  October  1. 
1992  shall  continue  to  receive  such  grant  pay- 
ments, regardless  of  the  eligibility  of  the 
graduate   institutions  described  in  subpara- 


graphs (F)  through  (K),  until  such  grant  pe- 
riod has  expired  or  September  30,  1993, 
whichever  is  later. 

"(3)  Limitation.— The  Secretary  shall  not 
award  more  than  1  grant  under  this  section 
in  any  fiscal  year  to  any  institution  of  high- 
er education  or  university  system.":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Funding  Rule.— If  the  amount  of  funds 
appropriated  to  carry  out  the  provisions  of 
this  section  does  not  exceed  $12,000,000.  then 
such  amount  as  does  not  exceed  $12,000,000 
shall  be  available  to  make  grants  in  accord- 
ance with  the  provisions  of  this  section  to 
the  institutions  described  in  subparagraphs 
(A)  through  (E)  of  subsection  (e)(1)."". 
SEC.  907.  ESTABUSHMENT  OF  GRANTS. 

(a)  Repeal  of  Challenge  Grant  Pro- 
gram.— 

(1)  Repeal —Section  331  of  the  Act  (20 
U.S.C.  1064)  is  repealed. 

(2)  Redesignation.— Section  332  of  the  Act 
(20  U.S.C.  1065)  is  redesignated  as  section  331 
of  the  Act. 

(b)  Amendment  to  HEADiNG.-jThe  heading 
for  part  C  of  title  UI  of  the  Act  (20  U.S.C. 
1064  et  seq.)  is  amended  by  inserting  "Endow- 
ment"" before  "Challenge". 

SEC.  308.  ENDOWMENT  CHALLENGE  GRANTS. 

Section  331  of  the  Act  (20  U.S.C.  1065)  (as 
redesignated  in  section  307(a)(2))  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  "of  higher 
education"":  and 

(B)  in  paragraph  (2).  by  inserting  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)(i)  The  term  'eligible  institution' 
means  an  Institution  that  is  an — 

"(I)  eligible  institution  under  part  A  or 
would  be  considered  to  be  such  an  institution 
if  section  312(b)(1)(C)  referred  to  a  post- 
graduate degree  rather  than  a  bachelor's  de- 
gree: 

"(U)  institution  eligible  for  assistance 
under  part  B  or  would  be  considered  to  be 
such  an  institution  if  section  324  referred  to 
a  postgraduate  degree  rather  than  a  bacca- 
laureate degree;  or 

"(HI)  institution  of  higher  education  that 
makes  a  substantial  contribution  to  post- 
graduate medical  educational  opportunities 
for  minorities  and  the  economically  dis- 
advantaged. 

"(ii)  The  Secretary  may  waive  the  require- 
ments of  subclauses  (I)  and  (II)  of  clause  (i) 
with  respect  to  a  postgraduate  degree  in  the 
case  of  any  institution  otherwise  eligible 
under  clause  (i)  for  an  endowment  challenge 
grant  upon  determining  that  the  institution 
makes  a  substantial  contribution  to  medical 
education  opportunities  for  minorities  and 
the  economically  disadvantaged. '•; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  striking  "of  higher 
education"; 

(B)  in  paragraph  (2) — 

(i)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  The  Secretary  may  make  a  grant 
under  this  part  to  an  eligible  institution 
under  the  following  circumstances: 

"(i)  In  any  fiscal  year  in  which  the  amount 
appropriated  to  carry  out  this  part  is  less 
than  $15,000,000.  the  institution— 

"(I)  may  apply  for  a  grant  in  an  amount 
not  exceeding  $500,000;  and 

"(II)  shall  have  deposited  in  its  endowment 
fund  established  under  this  section  an 
amount  which  is  equal  to  one-half  of  the 
amount  of  such  grant. 

"(ii)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  this  part 


is  equal  to  or  greater  than  $15,000,000  but  less 
than  $25,000,000,  the  institution— 

"(I)  may  apply  for  a  grant  in  an  amount 
not  exceeding  $1,000,000:  and 

"(II)  shall  have  deposited  in  its  endowment 
fund  established  under  this  section  an 
amount  which  is  equal  to  one-half  of  the 
amount  of  such  grant. 

"(iii)  In  any  fiscal  year  in  which  the 
amount  appropriated  to  carry  out  this  part 
is  equal  to  or  greater  than  $25,000,000,  the  in- 
stitution may  apply  for  a  grant  in  an  amount 
not  to  exceed  $1,500,000  if  such  institution 
has  deposited  in  its  endowment  fund  estab- 
lished under  this  section  an  amount  which  is 
equal  to  one-half  of  the  amount  of  such 
grant.":  and 

(ii)  in  subparagraph  (C)— 

(I)  by  striking  "of  higher  education"; 

(II)  by  striking  "lO"  and  inserting  "5"; 

(III)  by  inserting  "(i)"  after  the  subpara- 
graph designation:  and 

(IV)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  The  provisions  of  clause  (i)  shall  not 
apply  to  an  eligible  institution  which  re- 
ceived a  grant  under  this  section  in  an 
amount  which  is  less  than  $1,000,000."; 

(C)  in  paragraph  (4) — 

(i)  by  striking  subparagraph  (A); 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (A):  and 

(iii)  in  subparagraph  (A)  (as  redesignated 
by  clause  (ii))  by  inserting  "'endowment"  be- 
fore "challenge '■;  and 

(D)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  An  endowment  challenge  grant  award- 
ed under  this  section  to  an  eligible  institu- 
tion shall  be  in  an  amount  which  is  not  less 
than  $50,000  in  any  fiscal  year.":  and 

(3)  by  amending  paragraph  (1)  of  subsection 
(f)  to  read  as  follows: 

■•(1)  give  priority  to  an  applicant  that  is  re- 
ceiving assistance  under  this  part  or  has  re- 
ceived a  grant  under  part  A  or  part  B  of  this 
title  within  the  5  fiscal  years  preceding  the 
fiscal  year  in  which  the  applicant  is  applying 
for  a  grant  under  this  section;". 
SEC.  309.  APPUCA-nON  FOR  ASSISTANCE. 

Paragraph  (7i  of  section  351(b)  of  the  Act 
(20  U.S.C.  1066(b)(7))  is  amended  by— 

(1)  striking  subparagraph  (D);  and 

(2)  redesignating  subparagraphs  (E)  and 
(F).  as  subparagraphs  (D)  and  (E),  respec- 
tively. 

SEC.  310.  WAIVER  AUTHORITY. 

Subsection  (a)  of  section  352  of  the  Act  (20 
U.S.C.  1067(a))  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  "shall"  and 
inserting  "'may  ". 
SEC.  311.  REPEALERS. 

Sections  355  and  359  of  the  Act  (20  U.S.C. 
1069a  and  1069e)  are  each  repealed. 

SEC.  312.  ASSISTANCE  TO  INSTITUTIONS  UNDER 
OTHER  PROGRAMS. 

Subsection  (a)  of  section  356  of  the  Act  (20 
U.S.C.     1069b(a))    is     amended    by     striking 
"shall"  and  inserting  "may". 
SEC.  313.  AUTHORIZATION  OF  APTOOPRIATIONS. 

Section  360  of  the  Act  (20  U.S.C.  1069f)  is 
amended— 
(1)  in  subsection  ( aV— 

( A )  in  paragraph  ( 1  >— 

(i)  by  striking  "$120,000,000  "  and  inserting 
"$125,000,000"; 

(ii)  by  striking  "1987"  and  inserting  "1993""; 
and 

(iii)  by  striking  "4  succeeding"  and  insert- 
ing 6  succeeding"': 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A)— 
(I)  by  striking  "$100,000,000"  and  inserting 
■•$125,000,000  ■; 


(II)  by  striking  "19e7'  and  inserting  "1993"; 
and 

(in)  by  striking  ""4  succeeding"  and  insert- 
ing "6  succeeding"";  and 

(ii)  in  subparagraph  (B)— 

(1)  by  striking  "$5,000,000""  and  inserting 
'"$20,000,000"; 

(II)  by  striking  "1987"  and  inserting  "1993"; 
and 

(III)  by  striking  "4  succeeding"  and  insert- 
ing 6  succeeding"":  and 

(C)  in  paragraph  (3)— 

(i)  by  striking  "$20,000,000  "  and  inserting 
■■$40,000,000"; 

(ii)  by  striking  "1987"  and  inserting  "1993"'; 
and 

(iii)  by  striking  "4  succeeding"  and  insert- 
ing 6  succeeding""; 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Reservations —If  the  amount  appro- 
priated under  subsection  (a)(1)  for  part  A  for 
any  fiscal  year  beginning  after  September  30, 
1986.  equals  or  exceeds  the  amount  appro- 
priated for  such  part  for  fiscal  year  1986, 
then  the  Secretary  shall,  for  such  fiscal 
year — 

"(1)  allocate  25  percent  of  the  excess  (above 
the  amount  appropriated  for  part  A  for  fiscal 
year  1986)  among  eligible  institutions  with  a 
very  high  percentage  of  students  who  are 
Black  Americans.  Hispanic  Americans,  Na- 
tive Americans.  Asian  Americans.  Native 
Hawaiians.  or  Pacific  Islanders,  or  any  com- 
bination thereof;  and 

"(2)  allocate  75  percent  of  such  excess 
among  other  eligible  institutions.";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  Additional  Reservation,— The  Sec- 
retary shall  award  at  least  25  percent  of  the 
amount  appropriated  pursuant  to  the  au- 
thority of  paragraph  (3)  of  subsection  (a)  in 
each  fiscal  year  to  historically  black  col- 
leges and  universities  that  meet  the  require- 
ments of  part  C". 

TITLE  IV— STUDENT  ASSISTANCE 
SEC.  401.  PROGRAM  AUTHORITV  AND  METHOD  OP 
DISTRIBUTION. 

Section  411  of  the  Act  (20  U.S.C.  1070a)  is 
amended — 

(1)  in  paragraph  d)  of  subsection  (a),  by  in- 
serting "in  accordance  with  subsection  (g)"' 
after  "pay  to  each  eligible  institution"; 

(2)  in  subsection  (bl — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  The  purpose  of  this  subpart  is  to  pro- 
vide a  basic  grant  that  as  determined  under 
paragraph  (2)  will  meet  the  cost  of  attend- 
ance as  set  forth  in  section  472.  but  in  no 
event  shall  such  grant  amount  exceed  the 
amount  of  the  basic  grant  described  in  para- 
graph 2."; 

(B)  in  subparagraph  (A)  of  paragraph  (2)— 
(i)  by  striking  ■■The  amount"  and  inserting 

"'Except  as  provided  in   paragraph   (3).   the 
amount"": 

(ii)  by  striking  clauses  (i)  through  (v)  and 
inserting  the  following: 
"(i)  $3,600  for  academic  year  1993-1994, 
"(ii)  $3,800  for  academic  year  1994-1995. 
••(iii)  $4,000  for  academic  year  1995-19%, 
"(iv)  $4,200  for  academic  year  1996-1997, 
••(v)  $4,400  for  academic  year  1997-1998, 
••(vi)  $4,600  for  academic  year  1996-1999, 
"(vii)  $4,800  for  academic  year  1999-2000.  '"; 
and 

'O  in  the  matter  following  clause  (vii)  (as 
added  by  clause  (ii)).  by  inserting  "(deter- 
mined in  accordance  with  part  F)"  after  '•ex- 
pected family  contribution"":  and 

(D)  by  amending  paragraph  (3)  to  read  as 
follows: 
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••(3)(A)  Except  as  provided  In  subparagraph 
(B).  the  amount  of  a  basic  grant  to  which  a 
student  is  entitled  under  this  subpart  in  any 
fiscal  year — 

"(i)  in  the  case  that  the  maximum  basic 
grant  amount  allowable  pursuant  to  the  ap- 
propriate Appropriation  Act  is  less  than 
S3,600.  equals  a  basic  educational  allowance 
of  S2.300  plus  a  pro  rata  decrease  in  the 
amount  the  student  would  have  received  to- 
ward the  cost  of  tuition  if  such  maximum 
basic  grant  amount  allowable  pursuant  to 
the  appropriate  Appropriation  Act  had  been 
equal  to  S3.600: 

"(ii)  in  the  case  that  the  maximum  basic 
grant  amount  allowable  pursuant  to  the  a.p- 
propriate  Appropriation  Act  is  {3.600.  equals 
a  basic  allowance  of  $2,300.  plus  25  percent  of 
the  cost  of  tuition  (except  that  such  cost 
shall  not  exceed  $1,300): 

"(iii)  in  the  case  that  the  maximum  basic 
grant  amount  allowable  pursuant  to  the  ap- 
propriate Appropriation  Act  is  greater  than 
$3,600.  equals  the  sum  of— 

•■(I)  a  basic  education  allowance  of  $2,300. 
multiplied  by  the  percentage  by  which  such 
maximum  basic  grant  amount  for  the  fiscal 
year  exceeds  such  maximum  basic  grant 
amount  for  the  preceding  fiscal  year  plus  100 
percent,  and 

"(U)  25  percent  of  the  cost  of  tuition; 

"(iv)  in  the  case  of  a  student  who  has  de- 
pendent care  expenses  (as  defined  in  section 
472(7))  or  disability  related  expenses  (as  de- 
fined in  section  472(8)).  shall  include  an  al- 
lowance of  $3,000  in  addition  to  the  cost  of 
tuition;  and 

"(v)  in  the  case  of  an  incarcerated  student, 
shall  be  limited  to  the  amount  of  tuition  and 
fees  assessed  by  the  postsecondary  institu- 
tion for  the  course  of  study  such  student  is 
pursuing  and  an  allowance,  as  determined  by 
the  Secretary  pursuant  to  regulations,  for 
books  and  supplies  associated  with  such 
course  of  study. 

■•(B)  In  no  event  shall  the  amount  of  a 
basic  grant  be — 

"(i)  less  than  $2,400  minus  the  expected 
family  contribution;  and 

"(ii)  exceed  the  amount  of  the  basic  grant 
described  in  paragraph  (2).": 

(E)  in  paragraph  (4).  by  striking  "section 
411F"  an(l  inserting  "section  472". 

(F)  in  paragraph  (5).  by  striking  "$200"  and 
inserting  "$400.  except  that  a  student  who  is 
eligible  for  a  basic  grant  that  is  equal  to  or 
greater  than  $200  but  less  than  $400  shall  be 
awarded  a  basic  grant  of  $4(X)": 

(G)  by  amending  paragraph  (6)  to  read  as 
follows — 

"(6)  No  basic  grant  shall  be  awarded  under 
this  subpart  in  any  fiscal  year  to  any  student 
who  is  attending  on  a  less  than  half-time 
basis  unless  the  expected  family  contribu- 
tion for  such  student  for  such  fiscal  year  is 
less  than  or  equal  to  $200.";  and 

(H)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(8)  Exception  to  the  maximum  pell 
GRANT  AWARD.— Notwithstanding  any  other 
provision  of  law.  a  student  may  receive  2 
Pell  grants  during  a  single  12-month  period, 
if  the  student — 

"(A)  is  enrolled  full-time  in  a  program  of 
study  that  is  3  years  or  longer  at  an  eligible 
institution:  and 

"(B)  completes  course  work  toward  com- 
pletion of  a  bachelor's  degree  that  exceeds 
the  requirements  for  a  full  academic  year  as 
defined  by  the  institution. 

"(9)  Study  abroad.— Notwithstanding  any 
other  provision  of  this  subpart,  the  Sec- 
retary shall  allow  the  amount  of  the  basic 
grant  to  be  exceeded  for  students  participat- 


ing in  a  program  of  study  abroad  approved 
for  credit  by  the  institution  at  which  the 
student  is  enrolled  when  the  reasonable  costs 
of  such  program  are  greater  than  the  cost  of 
attendance  at  the  student's  home  institu- 
tion, except  that  the  amount  of  such  basic 
grant  in  any  fiscal  year  shall  not  exceed  the 
grant  level  specified  in  the  appropriate  Ap- 
propriation Act  for  this  subpart  for  such 
year.  If  the  preceding  sentence  applies,  the 
financial  aid  administrator  at  the  home  in- 
stitution may  use  the  budget  of  the  study 
abroad  program,  rather  than  the  home  insti- 
tution's budget,  to  determine  the  expected 
family  contribution  of  the  student. 

"(10)   I.NCARCERATED   STUDENTS.— (A)   No 

basic  grant  shall  be  awarded  to  an  incarcer- 
ated student  under  this  subpart  that  exceeds 
the  sum  of  the  amount  of  tuition  and  fees 
normally  assessed  by  the  institution  of  high- 
er education  for  the  course  of  study  such  stu- 
dent is  pursuing  plus  an  allowance  (deter- 
mined in  accordance  with  regulations  issued 
by  the  Secretary)  for  books  and  supplies  as- 
sociated with  such  course  of  study,  except 
that  no  basic  grant  shall  be  awarded  to  any 
incarcerated  student  serving  under  sentence 
of  death  or  any  life  sentence  without  eligi- 
bility for  parole  or  release. 

"(B)  Basic  grants  under  this  subpart  shall 
only  be  awarded  to  incarcerated  individuals 
in  a  State  if  such  grants  are  used  to  supple- 
ment and  not  supplant  the  level  of  post- 
secondary  education  assistance  provided  by 
such  State  to  incarcerated  individuals  in  fis- 
cal year  1988."; 

(3i  in  subsection  (c) — 

(A)  in  subparagraph  (A)  of  paragraph  (1)— 
(i)  in  clause  (i) — 

(I)  by  striking  "5  academic  years"  and  in- 
serting "7  academic  years";  and 

(U)  by  striking  "4  years  or  less;"  and  in- 
serting "5  years:" 

(ii)  in  clause  (ii)  by  striking  "more  than": 
and 

(iii)  by  adding  at  the  end  the  following  new 
clauses: 

"(iii)  4  academic  years  in  the  case  of  an  un- 
dergraduate or  certificate  program  normally 
requiring  2  years;  or 

"(iv)  twice  the  length  of  time  for  a  pro- 
gram in  the  case  of  an  undergraduate  or  cer- 
tificate program  normally  requiring  less 
than  2  years  to  complete;  ";  and 

(B)  in  paragraph  (2).  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Noth- 
ing in  this  section  shall  exclude  from  eligi- 
bility programs  of  study  abroad  that  are  ap- 
proved for  credit  by  the  institution  at  which 
the  student  is  enrolled.":  and 

(4)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(3)  The  Secretary  shall  make  available  a 
common  reapplication  form  and  process  for 
students  who  have  received  a  Pell  Grant  in 
the  award  year  prior  to  the  year  for  which 
such  application  is  filed.". 

SEC.  402.  REPEAIJERS. 

Sections  4nA.  411B.  411C.  411D.  4nE  and 
411F  of  the  Act  (20  U.S.C.  1070a-l  through 
1070a -6)  are  each  repealed. 

SEC.  403.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Subsection  (b)  of  section  413A  of  the  Act 
(20  U.S.C.  ia70b-l)  is  amended— 

(1)  by  striking  "$490,000,000  "  and  inserting 
"$650,000,000  "; 

(2)  by  striking  "1987"  and  inserting  "1993": 
and 

(3)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding". 

SEC.  404.  AMOUNT  AND  DURATION  OF  GRANTS. 

Section  413B  of  the  Act  i20  U.S.C,  1070b-l  is 
amended— 
(1)  in  subsection  (a>— 


(A)  in  paragraph  (1) — 

(i)  by  striking  "From"  and  inserting  "Ex- 
cept as  provided  in  paragraph  (3).  from";  and 

(ii)  in  subparagraph  (A),  by  inserting  "or  in 
a  program  of  study  abroad  that  is  approved 
for  credit  by  the  institution  at  which  the 
student  is  enrolled"  after  "course  of  study  at 
the  institution";  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  students  participating  in  study 
abroad  programs,  the  institution  shall  con- 
sider all  reasonable  costs  associated  with 
such  study  abroad  when  determining  student 
eligibility.  The  amount  of  grant  to  be  award- 
ed in  such  cases  may  exceed  the  maximum 
amount  of  $4,000  by  as  much  as  $400  if  reason- 
able study  abroad  costs  exceed  the  cost  of  at- 
tendance at  the  home  institution  by  more 
than  20  percent";  and 

(2)  in  paragraph  (1)  of  subsection  (b).  by  in- 
serting ••.  and  the  first  ac^ademic  year  of  the 
first  postbaccalaureate  degree  or  the  first 
year  of  graduate  study  (if  the  financial  aid 
officer  determines  that  the  student  has  ex- 
ceptional needs  comparable  to  undergradu- 
ate students  receiving  such  grants)."  before 
"being  pursued  ". 

SEC.  405.  AGREEME.NTS  WITH  INSTITlfnONS;  SE- 
LECTION OF  RECIPIENTS. 

Section  413C  of  the  Act  (20  U.S.C.  1070b-2) 
is  amended— 

(1)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows; 

"(2)  agrees  that  the  Federal  share  of 
awards  under  this  subpart  will  not  exceed  75 
percent  of  such  awards,  except  that  the  Fed- 
eral share  may  exceed  such  percentage  if  the 
Secretary  determines  that  the  non-Federal 
share  would  cause  financial  hardship  at  an 
eligible  institution  and  that  such  Institution 
serves  a  large  number  or  percentage  of  low- 
income  or  minority  students."; 

(2)  in  subparagraph  (A)  of  subsection 
(c)(2)— 

(A)  in  clause  (i),  by  striking  the  "and" 
after  the  comma; 

(B)  in  clause  (ii).  by  striking  the  period  at 
the  end  thereof  and  inserting  a  comma:  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(iii)  will,  notwithstanding  any  other  pro- 
vision of  this  part,  award  supplemental 
grants  to  Pell  grant  recipients  in  an  amount 
which  is  proportionate  to  the  amount  of  the 
Pell  grant  received  by  such  recipient  in  the 
academic  year  for  which  the  determination 
is  made,  and 

"(iv»  will  determine  awards  for  supple- 
mental grants  without  regard  to  the  deter- 
mination of  a  minimum  student  contribu- 
tion, self-help  amount  or  eligibility  for  as- 
sistance under  other  parts  of  this  title  ex- 
cept subpart  1  of  part  A.":  and 

(3)  in  subsection  (d).  by  inserting  "except 
that  if  the  total  financial  need  of  all  such 
students  attending  the  institution  exceeds  5 
percent  of  such  institution's  allotment,  then 
at  least  5  percent  of  such  allotment  shall  be 
made  available  to  such  students"  before  the 
period  at  the  end  thereof. 

SEC.  40S.  ALLOCATION  OF  FUNDS. 

Section  413D  of  the  Act  (20  U.S.C.  1070b^3) 
is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  may  allo- 
cate an  amount  equal  to  not  more  than  10 
percent  of  the  amount  by  which  the  amount 
appropriated  in  any  fiscal  year  to  carry  out 
this  part  exceeds  $700,000,000  among  eligible 
institutions  described  in  subparagraph  (B). 

"(B)  In  order  to  receive  an  allocation  pur- 
suant  to   subparagraph   (A)   an    institution 


shall  be  an  eligible  institution  from  which  50 
percent  or  more  of  the  Pell  Grant  recipients 
attending  such  eligible  institution  graduate 
or  transfer  to  a  4-year  institution  of  higher 
education.";  and 

(2)  in  subparagraph  (A)  of  subsection  (d)(2). 
by   inserting   "subdivided   by   full-time   and 
part-time  status"  before  the  semicolon. 
SEC.  407.  GRANTS  TO  STATES  FOR  STATE  STU- 
DENT INCENTIVES. 

Section  415A  of  the  Act  (20  U.S.C.  1070c)  is 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Purpose  of  Subpart.— It  is  the  pur- 
pose of  this  subpart  to— 

"(1)  make  incentive  grants  available  to 
States  to  assist  States  in  providing  grants 
to— 

"(A)  eligible  students  attending  institu- 
tions of  higher  education  or  participating  in 
programs  of  study  abroad  that  are  approved 
for  credit  by  institutions  of  higher  education 
at  which  such  students  are  enrolled;  and 

"(B)  eligible  students  for  campus-based 
community  service  work-study;  and 

"(2)  make  allotments  to  States  to  enable 
States  to  conduct  early  intervention  pro- 
grams described  in  section  415F.";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  •1987"  and  inserting  "1993": 
and 

(B)  by  striking  ••4  succeeding"  and  insert- 
ing "6  succeeding". 

SEC.  408.  APPUCATIONS  FOR  STATE  STUDENT  IN- 
CENTIVE GRANT  PROGRAM. 

Subsection  (b)  of  section  415C  of  the  Act  (20 
U.S.C.  1070c-2(b))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "$2,500" 
and  inserting  "$4.0(X)";  and 

(2)  in  paragraph  (4),  by  inserting  "except 
that  for  the  purpose  of  collecting  data  to 
make  such  determination  of  financial  need, 
no  student  or  parent  shall  be  charged  a  fee 
that  is  payable  to  an  entity  other  than  such 
State"  before  the  semicolon. 

SEC.  400.  EARLY  INTERVENTION  PROGRAM. 

Subpart  3  of  part  A  of  title  IV  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1070c  et 
seq.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.  415F.  EARLY  INTERVENTION  PROGRAM. 

"(a)  STATEMENT  OF  PURPOSE.— It  is  the  pur- 
pose of  this  section  to  make  incentive  grants 
to  States  to  enable  States  to  conduct  early 
intervention  programs  that— 

•'(1)  raise  the  awareness  of  eligible  stu- 
dents about  the  advantages  of  obtaining  a 
postsecondary  education; 

•■(2)  provide  academic  support  and  personal 
mentoring  for  prospective  postsecondary  stu- 
dents; and 

••(3)  provide  eligible  students  with  tuition 
assistance. 

"(b)  Early  Intervention  Program  Estab- 
lished.— 

••(1)  Pr(5gram  established.— From 
amounts  appropriated  pursuant  to  the  au- 
thority of  subsection  (f).  the  Secretary  shall 
make  allotments  to  States  in  accordance 
with  paragraph  (2)  to  pay  the  Federal  share 
of  the  costs  of  the  activities  and  services  de- 
scribed in  the  plan  submitted  pursuant  to 
subsection  (d). 

••(2)  Allot.ment.— Except  as  provided  in 
paragraph  3.  for  any  fiscal  year,  the  Sec- 
retary shall  allot  to  each  State  an  amount 
which  bears  the  same  ratio  to  the  amount 
appropriated  pursuant  to  subsection  (fi  as 
the  number  of  eligible  students  in  such  State 
bears  to  the  total  number  of  eligible  stu- 
dents in  all  the  States. 

••(3)  Minimum  allotment.— No  State  shall 
receive  an  allotment  under  paragraph  (2)  in 
any  fiscal  year  which  is  less  than  $500,000. 


"(4)  Reallotment.— The  amount  of  any 
State's  allotment  under  paragraph  (2)  or  (3) 
for  any  fiscal  year  which  the  Secretary  de- 
termines will  not  be  required  for  such  fiscal 
year  for  the  early  intervention  program  of 
that  State  shall  be  available  for  reallotment 
from  time  to  time,  on  such  dates  during  such 
year  as  the  Secretary  may  fix.  to  other 
States  in  proportion  to  the  original  allot- 
ments to  such  States  under  such  paragraphs 
for  such  year,  but  with  such  proportionate 
amount  for  any  of  such  States  being  reduced 
to  the  extent  such  amount  exceeds  the  sum 
the  Secretary  estimates  such  State  needs 
and  will  be  able  to  use  in  such  year  for  carry- 
ing out  the  activities  and  services  described 
in  the  State  plan.  The  total  of  such  reduc- 
tions shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amount  reallotted  to  a 
State  under  this  paragraph  during  a  year 
from  funds  appropriated  pursuant  to  sub- 
section (g)  shall  be  deemed  part  of  its  allot- 
ment under  such  paragraphs  for  such  year. 

"(5)  Allotment  subject  to  continuing 
compliance.— The  Secretary  shall  make  pay- 
ments for  early  intervention  programs  only 
to  States  which  continue  to  meet  the  re- 
quirements of  subsection  (c). 

••(6)  Definitions.— For  the  purpose  of  this 
section— 

"(A)  the  term  'eligible  institution'  has  the 
same  meaning  provided  such  term  in  section 
435(a); 

"(B)  the  term  'eligible  student'  shall  in- 
clude students  eligible— 

"(i)  to  be  counted  under  section  1005(c)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965; 

"(ii)  for  assistance  pursuant  to  the  Na- 
tional School  Lunch  Act:  or 

"(iii)  for  assistance  pursuant  to  part  A  of 
title  IV  of  the  Social  Security  Act  (Aid  to 
Families  with  Dependent  Children):  and 

•'(C)  term  'tuition  assistance'  includes  the 
costs  of  tuition,  room  and  board,  books,  and 
required  fees,  if  any. 

"(c)  Use  of  Allotmelnts.— 

"(1)  In  general.— a  State  shall  use  pay- 
ments received  under  this  section  to  conduct 
an  early  intervention  program  that — 

"(A)  provides  eligible  students  in  any  of 
the  grades  pre-school  through  12  with  a  con- 
tinuing system  of  mentoring  and  advising 
thatr- 

"(i)  is  coordinated  with  the  Federal  and 
State  communit.v  service  initiatives: 

"(ii)  may  include  such  support  services  as 
after  school  and  summer  tutoring,  assistance 
in  obtaining  summer  jobs,  career  mentoring 
and  academic  counseling:  and 

"(iii)  may  be  provided  by  service  providers 
such  as  community-based  organizations, 
schools,  eligible  institutions,  and  public  and 
private  agencies,  particularly  institutions 
and  agencies  sponsoring  programs  authorized 
under  subpart  4  of  this  part: 

"(B)  requires  each  student  to  enter  into  an 
agreement  with  the  State  under  which  the 
student  agrees  to  achieve  certain  academic 
milestones,  such  as  completing  a  prescribed 
set  of  courses  and  maintaining  satisfactory 
academic  progress  as  described  in  section 
484(c).  in  exchange  for  receiving  tuition  as- 
sistance for  a  period  of  time  to  be  estab- 
lished by  each  State: 

"(C)  establishes  a  plan  for  tuition  assist- 
ance described  in  subparagraph  (B)  which 
may  include  contributions  from  Federal. 
State  and  private  sources; 

"(D)  contains  an  incentive  system  to  en- 
courage greater  collaboration  between  ele- 
mentary and  secondary  schools,  institutions 
of  higher  education,  and  any  programs  as- 


sisted under  sections  417B  and  417C  in  the 
State,  through  the  creation  of  new  linkage 
structures  and  programs: 

"(E)  provides  financial  aid  counseling,  in- 
cluding information  on  the  opportunities  for 
financial  assistance  pursuant  to  this  title: 
and 

"(F)  contains  an  evaluation  component 
that  allows  service  providers  to  track  eligi- 
ble student  progress  during  the  period  such 
students  are  participating  in  the  program  as- 
sisted under  this  section  and  which  is  con- 
sistent with  the  standards  developed  by  the 
Secretary  pursuant  to  paragraph  (4). 

"(2)  Additional  requhrements.- In  carry- 
ing out  the  provisions  of  subparagraph  (B)  of 
paragraph  (1),  a  State  may  include  in  the 
agreement  such  other  requirements  as  the 
State  determines  necessary  to  meet  the  pur- 
poses of  this  section. 

"(3)  Tuition  assistance.— (A)  In  order  to 
receive  an  allotment  under  this  section  each 
State  shall  ensure  that  tuition  assistance 
provided  pursuant  to  the  provisions  of  para- 
graph (1)(B)  is  available  to  an  eligible  stu- 
dent for  use  at  any  eligible  institution. 

"(B)  A  State  may  consider  students  who 
have  successfully  participated  in  programs 
funded  under  subpart  4  of  this  part  to  have 
met  the  requirements  of  subsection  (od)  (A) 
and  (B). 

"(C)  Notwithstanding  any  other  provision 
of  law.  tuition  assistance  provided  under  this 
section  shall  not  be  considered  for  the  pur- 
pose of  awarding  Federal  student  financial 
aid.  except  that  in  no  case  shall  the  total 
amount  of  student  financial  assistance 
awarded  to  a  student  under  this  title  exceed 
such  student's  total  cost  of  attendance. 

"(4)  Evaluation  standards —The  Sec- 
retary shall  prescribe  standards  for  the  eval- 
uation described  in  paragraph  (1)(E).  Such 
standards  shall— 

"(A)  provide  for  input  from  States  and 
service  providers:  and 

••(B)  ensure  that  data  protocols  and  proce- 
dures are  consistent  and  uniform. 

••(d)  State  Plan.— 

"(1)  In  general.— Each  State  desiring  an 
allotment  under  this  section  shall  submit  a 
State  plan  to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

••(2)  Contents.— Each  Sute  plan  submitted 
pursuant  to  f»aragraph  ( 1 )  shall— 

"(A)  describe  the  activities  for  which  as- 
sistance under  this  section  is  sought;  and 

••(B)  provide  such  additional  assurances  as 
the  Secretary  determines  necessary  to  en- 
sure compliance  with  the  requirements  of 
this  section. 

••(3i  Approval.— The  Secretary  shall  ap- 
prove a  State  plan  submitted  pursuant  to 
paragraph  (1)  within  6  months  of  receipt  of 
the  plan  unless  the  plan  fails  to  comply  with 
the  provisions  of  this  section. 

"(e)  Evaluation  and  Report.— 

••(1)  Evaluation.— Elach  State  receiving  an 
allotment  under  this  section  shall  annually 
evaluate  the  early  intervention  program  as- 
sisted under  this  section  in  accordance  with 
the  standards  described  in  subsection  (c)(4) 
and  shall  submit  to  the  Secretary  a  copy  of 
such  evaluation. 

••(2)  Report.— The  Secretary  shall  annu- 
ally report  to  the  Congress  on  the  activities 
assisted  under  this  section  and  the  evalua- 
tions conducted  pursuant  to  paragraph  (1). 

••(f)  Authorization  of  Appropriations.— 

•■(1)  In  general —There  are  authorized  to 
be  appropriated  $100,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years  to  carry  out  the 
provisions  of  this  section. 
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"(2)  Special  rule.— No  funds  are  author- 
ized to  be  appropriated  pursuant  to  the  au- 
thority of  paragraph  (1)  in  any  fiscal  year 
unless  the  amount  appropriated  pursuant  to 
the  authority  of  section  415A  to  carry  out 
this  subpart  equals  or  exceeds  $63,500,000  In 
such  fiscal  year.". 

SEC.  410.  SPECIAL  PROGRAMS  FOR  STUDENTS 
FROM  DISADVANTAGED  BACK- 
GROUNDS. 

Section  417A  of  the  Act  (20  U.S.C.  1070d)  is 
amended — 

(1)  in  subsection  (a),  by  inserting  "to  moti- 
vate and  prepare  such  students  for  doctoral 
programs."  after  "pursuing  programs  of 
postsecondary  education."; 

(2)  in  paragraph  (1)  of  subsection  (b).  by  in- 
serting "combinations  of  such  institutions, 
agencies  or  organizations."  after  "private 
agencies  and  organizations,"; 

(3)  in  subsection  (cV— 

(A)  by  striking  "$206,000,000"  and  inserting 
"$500,000,000"; 

(B)  by  striking  "1987"  and  inserting  "1993"; 
and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding"; 

(4)  by  inserting  at  the  end  the  following 
new  subsections: 

"( e)  Outreach. — 

"(1)  In  general.— The  Secretary  shall  con- 
duct outreach  activities  to  ensure  that  enti- 
ties eligible  for  assistance  under  this  subpart 
submit  applications  proposing  programs  that 
serve  geographic  areas  and  eligible  popu- 
lations which  have  been  underserved  by  the 
programs  assisted  under  this  subpart. 

"(2)  Notice  and  assistance.— In  carrying 
out  the  provisions  of  paragraph  (1).  the  Sec- 
retary shall — 

"(A)  notify  the  entities  described  in  sub- 
section (b)  of  the  availability  of  assistance 
under  this  subsection  not  less  than  120  days 
prior  to  the  deadline  for  submission  of  appli- 
cations under  this  subpart;  and 

"(B)  provide  assistance  in  the  development 
of  applications  and  programs  assisted  under 
this  subpart. 

"(3)  Special  rule.— The  Secretary  may 
contract  with  eligible  entities  to  conduct  the 
outreach  activities  described  in  this  sub- 
section. 

"(f)  APPLICATION  Review  Process.— 

"(1)  In  general.— To  the  extent  prac- 
ticable, the  Secretary  shall  ensure  tttat  read- 
ers of  applications  submitted  under  this  sub- 
part represent  diverse  backgrounds  reflect- 
ing the  populations  served  by  programs  as- 
sisted by  this  subpart. 

"(2)  SPECIAL  rule.— The  Secretary  shall 
ensure  that  each  application  submitted 
under  this  subpart  is  read  by  at  least  3  re- 
viewers not  employed  by  the  Department  of 
Education. 

"(g)  Documentation  of  Status  as  a  Low- 
Income  Individual.— Documentation  of  an 
individual's  status  pursuant  to  subsection 
(d)(2)  shall  be  made— 

"(1)  In  the  case  of  an  individual  who  is 
eighteen  years  of  age  or  younger  or  a  depend- 
ent student  by  providing  the  Secretary  with 
a  signed  statement  from  the  parent  or  legal 
guardian,  verification  from  another  govern- 
mental source,  a  signed  financial  aid  applica- 
tion, a  signed  United  States  or  Puerto  Rican 
income  tax  return,  or  any  other  documenta- 
tion the  Secretary  deems  appropriate  that 
documents  that  the  individual  is  a  low-in- 
come individual  for  purposes  of  this  subpart; 
and 

"(2)  in  the  case  of  an  individual  who  is  age 
18  or  older  or  who  is  an  independent  student. 
by  providing  the  Secretary  with  a  signed 
statement  from  the  individual,  verification 


from  another  governmental  source,  a  signed 
financial  aid  form,  a  signed  United  States  or 
Puerto  Rican  income  tax  return,  or  any 
other  documentation  the  Secretary  deems 
appropriate  that  documents  that  a  student  is 
a  low-income  individual  for  purposes  of  this 
subpart. 

"(h)  Special  Rules.— 

"(1)  Peer  review  process.— (A)  Except  as 
provided  in  subparagraph  (B).  the  Secretary 
shall  award  grants  and  contracts  under  this 
subpart  in  the  order  of  the  scores  received  by 
the  application  for  such  grant  or  contract  in 
the  peer  review  process  required  under  sec- 
tion 1210  and  adjusted  for  prior  experience  in 
accordance  with  subsection  (b)(2). 

"(B)  Special  rule.— The  Secretary  is  not 
required  to  provide  assistance  to  a  program 
otherwise  eligible  for  assistance  under  this 
subpart  pursuant  to  subparagraph  (A),  if  the 
Secretary  is  in  receipt  of  evidence  indicating 
that  such  program  has  involved  the  fraudu- 
lent use  of  funds  under  this  subpart. 

"(2)  Duration —Grants  or  contracts  made 
under  this  subpart  shall  be  awarded  for  a  pe- 
riod of  4  years,  except  that  the  Secretary 
may  award  such  grants  or  contracts  for  not 
more  than  5  years  to  support  programs  the 
Secretary  considers  exceptional. 

"(3)  Application  status.— The  Secretary 
shall  inform  each  entity  operating  programs 
under  this  subpart  regarding  the  status  of 
their  application  for  continued  funding  at 
least  8  months  prior  to  the  expiration  of  the 
grant  or  contract.  The  Secretary,  in  the  case 
of  an  entity  that  is  continuing  to  operate  a 
successful  program  under  this  subpart,  shall 
ensure  that  the  start-up  date  for  a  new  grant 
or  contract  for  such  program  immediately 
follows  the  termination  of  preceding  grant  or 
contract  so  that  no  interruption  of  funding 
occurs  for  such  successful  reapplicants.  The 
Secretary  shall  inform  each  entity  request- 
ing assistance  under  this  subpart  for  a  new 
program  regarding  the  status  of  their  appli- 
cation at  least  8  months  prior  to  the  pro- 
posed startup  date  of  such  program. 

"(4)  Number  of  applications  for  grants 
and  co.ntracts.— The  Secretary  shall  not 
limit  the  number  of  applications  submitted 
by  an  entity  under  any  program  authorized 
under  this  subpart  if  the  additional  applica- 
tions describe  programs  serving  different 
populations  or  campuses. 

"(5)  Coordination  with  other  programs 
for  disadvantaged  students.— The  Sec- 
retary shall  encourage  coordination  of  pro- 
grams assisted  under  this  subpart  with  other 
programs  for  disadvantaged  students  oper- 
ated by  the  sponsoring  institution  or  agency, 
regardless  of  the  funding  source  of  such  pro- 
grams. The  Secretary  shall  not  limit  an  enti- 
ty's eligibility  to  receive  funds  under  this 
subpart  because  such  entity  sponsors  a  pro- 
gram similar  to  the  program  to  be  assisted 
under  this  subpart,  regardless  of  the  funding 
source  of  such  program.  The  Secretary  shall 
not  require  a  separate  Director  to  administer 
a  program  funded  under  this  subpart  if  the 
imposition  of  such  requirement  will  hinder 
coordination  among  programs  funded  under 
this  subpart  or  between  programs  funded 
under  this  subpart  and  similar  programs 
funded  through  other  sources.  ". 

SEC.  411.  TALENT  SEARCH. 

Section  417B  of  the  Act  (20  U.S.C.  1070d-l) 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Permissible  Services.— Any  talent 
search  project  assisted  under  this  subpart 
may  provide  services  such  as — 

"(1)  academic  advice  and  assistance  in  sec- 
ondary school  and  college  course  selection; 


"(2)  assistance  in  completing  college  ad- 
mission and  financial  aid  applications; 

"(3)  assistance  in  preparing  for  college  en- 
trance examinations; 

"(4)  guidance  on  high  school  reentry  or 
entry  into  a  general  equivalency  diploma 
program  (GED)  or  other  alternative  edu- 
cation programs  for  high  school  dropouts; 

"(5)  personal  counseling; 

"(6)  tutorial  services; 

"(71  career  counseling; 

"(8)  exposure  to  college  campuses  as  well 
as  cultural  events,  academic  programs  and 
other  sites  or  activities  not  usually  available 
to  disadvantaged  youth; 

"(9)  mentoring  programs  involving  either 
elementary  or  secondary  school  teachers, 
faculty  members  at  institutions  of  higher 
education,  students,  or  any  combination  of 
such  persons;  and 

"(10)  workshops  and  counseling  for  parents 
of  students  served.";  and 

(2)  by  amending  paragraph  (2)  of  subsection 
(c)  to  read  as  follows: 

"(2)  require  that  such  participants  be  per- 
sons who  have  completed  5  years  of  elemen- 
tary education  or  are  at  least  11  years  of  age 
but  not  more  than  27  years  of  age.  unless  the 
imposition  of  any  such  limitation  with  re- 
spect to  any  person  will  defeat  the  purposes 
of  this  section  or  the  purposes  of  section 
417E; ". 

SEC.  412.  UPWARD  BOUND. 

Section  417C  of  the  Act  (20  U.S.C.  1070d-lal 
is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (8).  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  paragraph  (9)  as  para- 
graph ilOi; 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph; 

"(9)  mentoring  programs  involving  elemen- 
tary or  secondary  school  teachers,  faculty 
members  at  institutions  of  higher  education, 
students,  or  any  combination  of  such  per- 
sons; and";  and 

(D)  in  paragraph  (10)  (as  redesignated  in 
subparagraph  (B)),  by  striking  "(8)"  and  in- 
serting "(9)"; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing, new  subsection: 

"(c)  Special  Recjuired  Services.— Any  up- 
ward bound  project  assisted  which  has  re- 
ceived funding  under  this  subpart  for  2  or 
more  years  shall  include  as  part  of  the  core 
curriculum  in  the  next  and  succeeding 
years — 

"(1)  instruction  in  mathematics  through 
precalculus; 

"(2)  a  minimum  of  1  laboratory  science; 

"(3)  a  minimum  of  1  foreign  language;  and 

"(4)  instruction  in  composition  and  lit- 
erature.". 

SEC.  413.  STUDENT  SUPPORT  SERVICES. 

Section  417D  of  the  Act  (20  U.S.C.  1070d-lb) 
is  amended— 

(1)  in  subsection  (a),  by  striking  the  period 
at  the  end  thereof  and  inserting  the  follow- 
ing: "that  shall  be  designed  to— 

"(1)  increase  college  retention  and  gradua- 
tion rates  for  students; 

"(2)  increase  the  transfer  rates  of  students 
from  2-year  to  4-year  institutions;  and 

"(3)  foster  an  institutional  climate  sup>- 
portive  of  the  success  of  low-income,  first- 
generation  and  physically  handicapped  stu- 
dents."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (8).  by  striking  "and" 
after  the  semicolon; 

(B)  by  redesignating  paragraph  (9)  as  para- 
graph (10); 


(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph; 

"(9)  mentoring  programs  involving  faculty 
or  upper  class  students,  or  a  combination 
thereof;  and";  and 

(D)  In  paragraph  (10)  (as  redesignated  in 
subparagraph  (B))  by  striking  "(8)"  and  in- 
serting "(9)"; 

(3)  in  subsection  (c)— 

(A)  in  subparagraph  (A)  of  paragraph  (1). 
by  striking  "be  physically  handicapped"  and 
insert  "be  individuals  with  disabilities";  and 

(B)  in  paragraph  (5).  by  striking  "receive" 
and  inserting  "be  offered";  and 

(4)  by  striking  subsection  (d). 

SEC.  414.  EDUCATIONAL  OPPORTUNITY  CENTERS. 

Subsection  (b)  of  section  417E  is  amended 
to  read  as  follows: 

"(b)  Permissible  Services.— An  edu- 
cational opportunity  center  assisted  under 
this  subpart  may  provide  services  such  as— 

"(1)  public  information  campaigns  de- 
signed to  inform  the  community  regarding 
opportunities  for  postsecondary  education 
and  training; 

"(2)  academic  advice  and  assistance  in 
course  selection;  • 

"(3)  assistance  in  completing  college  ad- 
mission and  financial  aid  applications; 

"(4)  assistance  in  preparing  for  college  en- 
trance examinations; 

"(5)  guidance  on  high  school  reentry  or 
entry  into  a  general  equivalency  diploma 
(GED)  program  or  other  alternative  edu- 
cation programs  for  high  school  dropouts; 

"(6)  p)ersonal  counseling; 

"(7)  tutorial  services;  and 

"(8)  career  workshops  and  counseling.". 

SEC.  415.  STAFF  DEVELOPMENT  ACTIVITIES. 

Section  417F  of  the  Act  (20  U.S.C.  1070d-ld) 
Is  amended  by  inserting  after  the  second  sen- 
tence the  following  new  sentence:  "Such 
training  shall  be  offered  annually  for  new  di- 
rectors of  projects  assisted  under  this  sub- 
part as  well  as  annually  on  the  following 
topics  and  other  topics  chosen  by  the  Sec- 
retary: 

"(1)  Legislative  and  regulatory  require- 
ments for  the  operation  of  programs  assisted 
under  this  subpart. 

"(2)  Assisting  students  in  receiving  ade- 
quate financial  aid  from  programs  assisted 
under  this  title  and  other  programs. 

"(3)  The  design  and  operation  of  model  pro- 
grams for  projects  assisted  under  this  sub- 
part.". 

SEC.  416.  EVALUATION  FOR  PROGRAM  IMPROVE- 
MENT. 

Subpart  4  of  part  A  of  title  IV  of  the  Act 
(20  U.S.C.  1070d  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"SEC.     417G.      POSTBACCALAUREATE     ACHIEVE- 
MENT PROGRAM  AUTHORITY. 

"(a)  Progra.m  Authority  — 

"(1)  In  general.— The  Secretary  shall 
carry  out  a  program  to  be  known  as  the 
•Ronald  E.  McNair  Postbaccalaureate 
Achievement  Program'  which  shall  be  de- 
signed to  motivate  and  prepare  promising 
undergraduate  students  for  doctoral  study. 

"(2)  Special  rule. — The  Secretary  shall 
ensure  that  a  significant  number  of  projects 
assisted  under  this  subsection  provide  stu- 
dents with  summer  research  internships. 

"(b)  Permissible  Services.— A 

postbaccalaureate  achievement  project  as- 
sisted under  this  section  may  provide  serv- 
ices such  as — 

"(1)  opportunities  for  research  or  other 
scholarly  activities  at  the  institution  or  at 
graduate  centers  designed  to  provide  stu- 
dents with  effective  preparation  for  doctoral 
study: 

"(2)  summer  internships; 


"(3)  seminars  and  other  educational  activi- 
ties designed  to  prepare  students  for  doctoral 
study; 

"(4)  tutoring; 

"(5)  academic  counseling;  and 

"(6)  activities  designed  to  assist  students 
participating  in  the  project  in  securing  ad- 
mission to  and  financial  assistance  for  en- 
rollment in  graduate  programs. 

"(c)  Requirements  for  Approval  of  Ap- 
plications.—In  approving  applications  for 
postbaccalaureate  achievement  projects  as- 
sisted under  this  section  for  any  fiscal  year, 
the  Secretary  shall  require— 

"(1)  an  assurance  that  not  less  than  one- 
half  of  the  individuals  participating  in  the 
project  proposed  to  be  carried  out  under  any 
application  be  low-income  individuals  who 
are  first-generation  college  students; 

"(2)  an  assurance  that  the  remaining  per- 
sons participating  in  the  project  proposed  to 
be  carried  out  be  from  a  group  that  is 
underrepresented  in  graduate  education; 

"(3)  an  assurance  that  participants  be  en- 
rolled in  a  degree  program  at  an  eligible  in- 
stitution in  accordance  with  the  provisions 
of  section  487; 

"(4)  an  assurance  that  participants  in  sum- 
mer research  internships  have  completed 
their  sophomore  year  in  postsecondary  edu- 
cation; and 

"(5)  an  assurance  that  summer  internships, 
seminars  and  research  activities  assisted 
under  this  subpart  are  jointly  developed,  im- 
plemented and  administered  with  the  dean  or 
other  designated  official  of  a  related  or  co- 
operating graduate  school,  college  or  institu- 
tion. 

"(d)  Selection  Criteria. — In  addition  to 
such  other  selection  criteria  as  the  Sec- 
retary may  prescribe  by  regulations,  the 
Secretary,  in  making  awards  to  institutions 
under  this  subsection,  shall  consider— 

"(1>  the  quality  of  research  and  other 
scholarly  activities  in  which  students  will  be 
involved; 

"(2)  the  level  of  faculty  involvement  in  the 
project  and  the  description  of  the  research  in 
which  students  will  be  involved;  and 

"(3)  the  institution's  plan  for  identifying 
and  recruiting  participants  including  stu- 
dents enrolled  in  projects  authorized  under 
this  subsection. 

"(e)  Maximu.m  Stipends.— Students  partici- 
pating in  research  under  a  postbaccalaureate 
achievement  project  may  receive  an  award 
that— 

"(1)  shall  include  a  stipend  not  to  exceed 
$2,400  per  annum;  and 

■■(2)  may  include  the  costs  of  summer  tui- 
tion, summer  room  and  board,  and  transpor- 
tation to  summer  programs. 

"(f)  Funding.— From  amounts  appropriated 
pursuant  to  the  authority  of  section  417A(c). 
the  Secretary  shall  allocate  funds  for 
projects  authorized  by  this  section  in  an 
amount  which  is  not  less  than  $11,000,000  for 
each  of  the  fiscal  years  1993  through  1999. 

"SEC,     417H.     EVALUA-nON     FOR     PROJECT     IM- 
PROVEMENT. 

"(a)  In  General.— For  the  purpose  of  im- 
proving the  operation  of  the  programs  and 
projects  assisted  under  this  subpart,  the  Sec- 
retary is  authorized  to  make  grants  to  and 
enter  into  contracts  with  institutions  of 
higher  education  and  other  public  and  pri- 
vate institutions  and  organizations  to  evalu- 
ate the  effectiveness  of  the  various  programs 
assisted  under  this  subpart  in  meeting  the 
purposes  described  in  this  subpart. 

"(b)  Content.— The  evaluations  described 
in  subsection  (a)  shall  identify  institutional, 
community  and  program  practices  particu- 
larly effective  in   increasing  the  access  of 


low-income  individuals  and  first-generation 
college  students  to  postsecondary  education, 
the  preparation  of  such  individuals  and  stu- 
dents for  postsecondary  education,  and  such 
individuals'  and  students'  success  in  post- 
secondary  education. 

"(c)  Results.— In  order  to  improve  pro- 
gram effectiveness,  the  results  of  the  ongo- 
ing evaluations  described  in  subsection  (a) 
shall  be  disseminated  by  the  Secretary  to 
similar  programs  assisted  under  this  subpart 
as  well  as  other  individuals  concerned  with 
the  postsecondary  access  and  retention  of 
low-income  individuals  and  first-generation 
college  students.". 

SEC.  41«A  ADVANCED  PLACEMENT  TEST  FEE 
PAYMENT  PROGRAM. 

Subpart  4  of  part  A  of  title  IV  of  the  Act 
(20  U.S.C.  1070d  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

-SEC.  4171.  ADVANCED  PLACEMENT  FEE  PAY- 
MENT PROGRAM. 

"(a)  Program  Established.— The  Sec- 
retary is  authorized  to  make  grants  to 
States  to  enable  the  States  to  reimburse  in- 
dividuals to  cover  part  or  all  of  the  cost  of 
advance  placement  test  fees,  to  low-income 
individuals  who — 

■■(1)  are  enrolled  in  an  advanced  placement 
class;  and 

"(2)  plan  to  take  an  advanced  placement 
test. 

"(b)  iNFORM.iVTioN  Dissemination.— The 
State  education  agency  shall  disseminate  in- 
formation on  the  availability  of  test  fee  pay- 
ments under  this  section  to  eligible  individ- 
uals through  secondary  school  teachers  and 
guidance  counselors. 

"(c)  Requirements  for  Approval  of  Ap- 
plications.— In  approving  applications  for 
grants  the  Secretary  shall— 

"(1)  require  that  each  such  application 
contain  a  description  of  the  advance  place- 
ment test  fees  the  State  will  pay  on  behalf  of 
individual  students; 

"(2)  require  an  assurance  that  any  funds 
received  under  this  section  shall  only  be  used 
to  pay  advanced  placement  test  fees:  and 

"(3)  contain  such  information  as  the  Sec- 
retary may  require  to  demonstrate  that  the 
State  will  ensure  that  the  student  is  eligible 
for  payments  under  this  section,  including 
the  documentation  required  by  section 
417A(g). 

"(d)  Supplementation  of  Funding.— Funds 
provided  under  this  section  shall  be  used  to 
supplement  and  not  supplant  other  Federal, 
State,  and  local  funds  available  to  assist 
low-income  individuals  in  paying  for  ad- 
vanced placement  testing. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  section. 

■•(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$3,600,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  section. 

"(g)  Definition.— As  used  in  this  section: 

•■(1)  ADVANCED  placement  TEST.— The  term 
'advanced  placement  test'  includes  only  an 
advanced  placement  test  approved  by  the 
Secretary  for  the  purposes  of  this  section. 

"(2)  Low-INCO.ME  INDIVIDUAL.— The  term 
'low-income  individual'  has  the  meaning 
given  the  term  in  section  417A(d)(2).". 

SEC.  417.  SPECIAL  PROGRAMS  FOR  STUDENTS 
WHOSE  FAMILIES  ARE  ENGAGED  IN 
MIGRANT  AND  SEASONAL  FARM- 
WORK. 

Section  418A  of  the  Act  (20  U.S.C.  1070d-2) 
is  amended — 
(1)  in  subsection  (b)— 
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(A)  In  paragraph  (1),  by  striking  out  ■17 
years  of  age  and  over."  and  inserting  "16 
years  of  age  and  older,  or  are  beyond  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  such  persons  reside  and  are 
not  enrolled  in  school.";  and 

(B)  in  paragraph  (4)— 

(i)  by  inserting  a  comma  after  "concern- 
ing": and 

(ii)  by  inserting  a  comma  after  "obtain- 
ing": 

(2)  In  subsection  <c)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  inserting  ".  except  as  provided  in  para- 
graph (2).  are  limited  to  services  that  are 
necessary  to  assist  migrant  students  in  com- 
pleting their  first  year  of  college,  and"  be- 
fore "include": 

(B)  by  amending  paragraph  (1)  to  read  as 
follows; 

"(1)  outreach  and  recruitment  services  to 
reach  persons  who  themselves  or  whose  par- 
ents have  spent  a  minimum  of  75  days  during 
the  past  24  months  in  migrant  and  seasonal 
farmwork  or  who  have  participated  in  pro- 
grams under  section  1201  of  the  Elementary 
and  Secondary  Education  Act  of  1965  or  sec- 
tion 402  of  the  Job  Training  Partnership  Act. 
and  who  meet  the  minimum  qualifications 
for  attendance  at  a  college  or  university:"; 

(C)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (E)  as  clauses  (i) 
through  (v).  respectively; 

(D)  in  paragraph  (3).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (i) 
through  (viii),  respectively; 

(E)  by  redesignating  paragraphs  (1) 
through  (6)  (as  amended  in  subparagraphs 
(B),  (C)  and  (D))  as  subparagraphs  (A) 
through  (F).  respectively; 

(F)  by  inserting  the  paragraph  designation 
"(1)"  after  the  subsection  heading;  and 

(G)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  A  recipient  of  a  grant  to  operate  a  col- 
lege assistance  migrant  program  under  this 
subpart  shall  provide  followup  services  for 
migrant  students  after  such  students  have 
completed  their  first  year  of  college,  and 
shall  not  use  more  than  10  percent  of  such 
grant  for  such  followup  services.  Such  fol- 
lowup services  may  include — 

"(A)  monitoring  and  reporting  the  aca- 
demic progress  of  students  who  participated 
in  the  project  during  such  student's  first 
year  of  college  and  during  such  student's 
subsequent  years  in  college:  and 

"(B)  referring  such  students  to  on-  or  off- 
campus  providers  of  counseling  services,  aca- 
demic assistance,  or  financial  aid."; 

(3)  in  the  heading  for  subsection  (e).  by 
striking  "Three"  and  inserting  "Five": 

(4)  in  subsection  (e).  by  striking  "3-year" 
and  inserting  "S-year":  and 

(5)  in  subsection  (g) — 

(A)  in  paragraph  d)— 

(i)  by  striking  "$7,000,000  "  and  inserting 
"$15,000,000";  and 

(ii)  by  striking  •1987"  and  inserting  "1993": 
and 

(B)  in  paragraph  (2>— 

(1)  by  striking  •$2,000,000"  and  inserting 
•■$5,000,000":  and 

(ii)  by  striking  ■1987""  and  inserting  "1993"". 
SEC.  418.  SCHOLARSHIPS  AUTHORIZED. 

Subsection  (b)  of  section  419C  of  the  Act  (20 
U.S.C.  1070d-33(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  Period  of  award— Scholarships 
under  this  section  shall  be  awarded  for  a  pe- 
riod of  not  more  than  4  years  for  the  first  4 
years  of  study  at  any  institution  of  higher 
education  eligible  to  participate  in  any  pro- 
grams assisted  under  this  title."". 


SEC.  4J9.  ALLOCATION  AMONG  STATES. 

Section  419D  of  the  Act  (20  U.S.C.  1070d-34) 
is  amended  to  read  as  follows: 

-SEC.  419D.  ALLOCATION  AMONG  STATES. 

■■(a)  ALLOCA-noN  FoR.MULA.— From  the 
sums  appropriated  pursuant  to  the  authority 
of  section  419K  for  any  fiscal  year,  the  Sec- 
retary shall  allocate  to  each  State  that  has 
an  agreement  under  section  419E  an  amount 
equal  to  $1,500  multiplied  by  the  number  of 
scholarships  determined  by  the  Secretary  to 
be  available  to  such  State  in  accordance 
with  subsection  (b». 

■■(b)  Nl-.mber  of  Scholarships  avail- 
able.— The  number  of  scholarships  to  be 
made  available  in  a  State  for  any  fiscal  year 
shall  bear  the  same  ratio  to  the  number  of 
scholarships  made  available  to  all  States  as 
the  State"s  population  ages  5  through  17 
bears  to  the  population  ages  5  through  17  in 
all  the  States,  except  that  not  less  than  10 
scholarships  shall  be  made  available  to  any 
State. 

"(c)  Use  of  Census  Data.— For  the  purpose 
of  this  section,  the  population  ages  5  through 
17  in  a  State  and  in  all  the  States  shall  be 
determined  by  the  most  recently  available 
data,  satisfactory  to  the  Secretary,  from  the 
United  States  Bureau  of  the  Census."". 

SEC.  420.  SELECTION  OF  SCHOLARS. 

Section  419G  of  the  Act  i20  U.S.C.  1070d-37) 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  ADOPTION  OF  Procedures.— The  State 
educational  agency  shall  adopt  selection  pro- 
cedures designed  to  ensure  an  equitable  geo- 
graphic distribution  of  awards  within  the 
State  (and  in  the  case  of  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  or  Palau  (until  such  time  as 
the  Compact  of  Free  Association  is  ratified), 
not  to  exceed  10  individuals  will  be  selected 
from  such  entities)."";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(d)  Timing  of  Selection.— The  selection 
process  shall  be  completed,  and  the  awards 
made,  prior  to  the  end  of  each  secondary 
school  academic  year.'". 

SEC.  42L  STIPENDS  AND  SCHOLARSHIP  CONDI- 
TIONS. 

Subsection  (a)  of  section  419H  of  the  Act 
(20  U.S.C.  1070d-38(a))  is  amended  by  insert- 
ing ■■.  except  that  in  no  case  shall  the  total 
amount  of  financial  aid  awarded  to  such  stu- 
dent exceed  such  student"s  total  cost-of-at- 
tendance""  before  the  period. 
SEC.  422.  CONSTRUCTION  OF  NEEDS  PROVISIONS. 

Section  419J  of  the  Act  (20  U.S.C.  1070d^0> 
is  amended  by  striking  "'Nothing^^  and  in- 
serting ■■Except  as  provided  in  section  471, 
nothing'". 

SEC.  423.  AWARDS  CEREMONY. 

(a)  Repeal.— Section  4191  of  the  Act  (20 
U.S.C.  1070d-39)  is  repealed. 

(b)  Conforming  Amendments.— Section 
419E  of  the  Act  (20  U.S.C.  1070d-35)  is  amend- 
ed— 

(1)  in  paragraph  (3)  by  inserting  "and" 
after  the  semicolon: 

(2)  in  paragraph  (4)  by  striking  '■at  an 
awards  ceremony  in  accordance  with  section 
4191;  and""  and  inserting  a  period:  and 

(3)  by  striking  paragraph  (5i. 

SEC.  424.  AUTHORIZATION  OF  APPROPRLVnONS. 
Section  419K  of  the  Act  (20  U.S.C.  1070d-41) 
is  amended— 

(1)  by  striking  ■$8,000,000""  and  inserting 
■•$10,000,000"; 

(2)  by  striking  "1987""  and  inserting  "1993"": 
and 


(3)  by  striking  "•4  succeeding""  and  insert- 
ing •"6  succeeding"". 

SEC.  425.  PAYMENTS  TO  INSTITUTIONS  OF  HIGH- 
ER EDUCATION. 

Section  420  of  the  Act  (20  U.S.C.  1070e)  is 
repealed. 

SEC.     426.     VETERANS     EDUCATION     OUTREACH 
PROGRAM. 

Subsection  (a)  of  section  420A  of  the  Act 
(20  U.S.C.  1070f(a))  is  amended  by  striking 
■•1987"  and  inserting  ••1993"". 

SEC.  427.  GRANTS  TO  STUDENTS  IN  ATTENDANCE 
AT  INSTITUTIONS  OF  HIGHER  EDU- 
CATION. 
(a)    Access   Scholarships.— Subpart   8    of 
part  A  of  title  IV  of  the  Act  (20  U.S.C.  1070f) 
is  amended  to  read  as  follows: 

"Subpart  8— Access  Scholarships 

-SEC,  420B.  PURPOSE. 

•It  is  the  purpose  of  this  subpart  to  award 
scholarships  to  encourage  students  to  finish 
secondary  school  and  obtain  a  college  edu- 
cation, and  to  upgrade  the  course  of  study 
completed  by  our  Nation's  secondary  school 
graduates. 

-SEC.     420C.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$200,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  4  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  subpart,  except  that  no  amount 
is  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  subpart  unless  the 
amount  appropriated  in  any  fiscal  year  to 
carry  out  this  part  equals  or  exceeds  the 
amount  appropriated  to  carry  out  this  part 
in  the  preceding  fiscal  year. 
-SEC.  420D.  SCHOLMISHIP  PROGRAM. 

■•(a)  In  General— The  Secretary  is  author- 
ized to  award  scholarships  to  eligible  stu- 
dents in  accordance  with  the  provisions  of 
this  subpart. 

••(b)  Period  of  Award.— Scholarships 
under  this  subpart  shall  be  awarded  for  a  pe- 
riod of  four  academic  years,  or  in  the  case  of 
a  student  who  is  enrolled  in  an  undergradu- 
ate course  of  study  that  requires  attendance 
for  the  full-time  equivalent  of  five  academic 
years,  five  academic  years. 

••(c)  Use  at  Any  Institution  Permitted.— 
An  eligible  student  awarded  a  scholarship 
under  this  subpart  may  use  such  scholarship 
stipend  to  attend  any  institution  of  higher 
education  (as  such  term  is  defined  in  section 
481(a)). 
-SEC.  420E.  STUDENT  EUGIBILITY. 

■•(a)  Student  Eligibility.— For  the  pur- 
pose of  this  subpart  the  term  •eligible  stu- 
dent' means  an  individual  who — 

••(1)  has  participated  in  an  early  interven- 
tion program  assisted  under  section  415F  Or 
subpart  4; 

••(2)  is  a  graduate  of  a  public  or  private  sec- 
ondary school  or  has  the  equivalent  certifi- 
cate of  graduation  as  recognized  by  the  State 
in  which  the  eligible  student  resides: 

"(3)  not  later  than  3  years  after  such  indi- 
vidual graduates  or  obtains  an  equivalent 
certificate,  has  been  admitted  for  enrollment 
or  is  enrolled  at  an  institution  of  higher  edu- 
cation: 

■•(4)  is  eligible  to  receive  a  Pell  Grant  for 
the  year  in  which  the  scholarship  is  awarded; 
and 

••(5)  has  demonstrated  academic  achieve- 
ment and  preparation  for  postsecondary  edu- 
cation by  taking  college  preparatory  level 
coursework  in  the  following  areas  while  in 
secondary  school  or  the  equivalent: 

"(A)  4  years  of  English: 

•'(B)  3  years  of  science; 

"(C)  3  years  of  mathematics; 


"(D)  either— 

"(1)  3  years  of  history:  or 

"(ii)  2  years  of  history  and  1  year  of  social 
studies;  and 

"(E)  either— 

"(i)  2  years  of  a  foreign  language:  or 

"(ii)  1  year  of  computer  science  and  1  year 
of  a  foreign  language. 

"(b)  Limitation.— For  the  purpose  of  this 
subpart  the  term  'eligible  student'  does  not 
include  an  individual  who  has  been  awarded 
an  associate  or  baccalaureate  degree. 

••(c)  Waivers.— 

"(1)  Early  intervention  pr(x;ram  partici- 
pation.— The  Secretary  may  waive  the  re- 
quirement described  in  paragraph  d)  of  sub- 
section (a)  in  the  first  3  academic  years  that 
scholarships  are  awarded  under  this  subpart 
for  any  student  who  was  unable  to  partici- 
pate in  an  early  intervention  program  as- 
sisted under  section  415F  or  subpart  4  be- 
cause such  program  was  not  available  in  the 
area  in  which  such  student  resides. 

"(2)  LIMITED-ENGLISH  PROFICIENT  STU- 
DENTS.—The  Secretary  may  waive  the  re- 
quirement described  in  subparagraph  (E)  of 
paragraph  (5)  for  any  limited-English  pro- 
ficient student  who  is  fluent  in  a  language 
other  than  English  and  is  participating  in  a 
program  to  teach  such  student  the  English 
language. 

-SEC.  420F.  EARLY  INTERVENTION  SCHOLARSHIP 
AGREEMENT. 

•■(a)  In  General.— In  order  for  a  student  to 
receive  a  scholarship  under  this  subpart,  the 
State  educational  agency  serving  the  State 
in  which  such  child  resides  shall  have  en- 
tered into  an  agreement  with  the  Secretary. 

•'(b)  Co.ntents. — Each  agreement  described 
in  subsection  (a)  shall  include  provisions  de- 
signed to  ensure  that— 

"(1)  all  secondary  school  students  in  the 
State  have  equal  and  easy  access  to  the 
coursework  described  in  section  420E(a)(5); 

■•(2)  the  State  educational  agency  has  pro- 
cedures in  place  to  verify  to  the  Secretary 
that  students  receiving  a  scholarship  under 
this  subpart  have  taken  such  coursework  and 
that  such  coursework  has  been  of  a  college 
preparatory  level,  including  a  requirement 
that  all  secondary  schools  in  the  State  issue 
a  certificate  to  each  eligible  student  certify- 
ing that  such  student  has  completed  the  nec- 
essary coursework  to  qualify  for  a  scholar- 
ship under  this  subpart; 

"(3)  the  State  educational  agency  has  pro- 
cedures in  place  to  notif.v  institutions  of 
higher  education  of  the  availability  of  schol- 
arships under  this  subpart,  so  that  such  in- 
stitutions may  award  additional  scholarships 
in  concert  with  the  scholarships  received 
under  this  subpart:  and 

•■(4)  the  State  educational  agency  has  pro- 
cedures in  place  to  inform  junior  high  school 
students  and  their  families  about  the  value 
of  postsecondary  education,  the  availability 
of  student  aid  to  meet  college  expenses,  and 
the  availability  of  scholarships  under  this 
subpart  for  students  who  take  demanding 
courses,  with  particular  emphasis  on  activi- 
ties designed  to  ensure  that  students  from 
low-  and  moderate-income  families  have  ac- 
cess to  such  information. 

■•(c)  Special  Rule.— The  Secretary  may 
allow  a  State  to  receive  assistance  under 
this  subpart  for  students  whose  secondary 
schools  do  not  offer  the  necessary 
coursework  if  such  students  take  the  re- 
quired courses  at  another  local  secondary 
school  or  community  college. 

-SEC.  420G.  STIPENDS  AND  SCHOLARSHIP  CONDI- 
TIONS. 

"(a)  AMOUNT  of  Stipend.— 
"(1)    In    gbineral.— E:ach    eligible    student 
awarded   a   scholarship   under   this   subpart 


shall  receive  a  stipend  for  each  academic 
year  of  study  for  which  the  scholarship  is 
awarded  in  an  amount  equal  to  $1,000. 

"(2)  PRO  rata  reduction.— If  the  amount 
appropriated  pursuant  to  the  authority  of 
section  420C  is  insufficient  to  award  stipends 
in  accordance  with  paragraphs  (1)(A)  and 
(1)(B).  then  the  Secretary  shall  make  a  pro 
rata  reduction  of  the  amount  of  stipends 
awarded  pursuant  to  paragraphs  (1)(A)  and 
(1)(B). 

••(b)  Pell  Recipient  Status  and  Satisfac- 
tory Academic  Progress.— In  order  to  con- 
tinue eligibility  for  a  scholarship  under  this 
subpart  for  the  second  year  of  postsecondary 
attendance,  an  eligible  student  shall  main- 
tain eligibility  to  receive  a  Pell  Grant,  in- 
cluding fulfilling  the  requirements  for  satis- 
factory academic  progress  as  described  in 
section  484(c). 

"(c)  Assistance  Not  To  Exceed  Cost  of 
ATTENDANCE. — Scholarships  awarded  under 
this  subpart,  in  combination  with  the  Pell 
Grant  and  other  student  financial  assistance, 
may  not  exceed  the  student's  cost  of  attend- 
ance, as  defined  in  section  472. 

-SEC.  420H.  APPLICATION. 

"Each  eligible  student  desiring  a  scholar- 
ship under  this  subpart  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner  and  containing  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. ". 

(b)  Grants  to  Students  in  attendance  at 
Institutions  of  Higher  Education.— Part  A 
of  title  IV  of  the  Act  (20  U.S.C.  1070  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparts: 

"Subpart  9 — Minority  Science  and  Engineering 

Improvement  Programs 

"CHAPTER  1— MINORITY  SCIENCE 

IMPROVEMENT  PROGRAM 

-SEC.  4201.  PURPOSE:  AUTHORITY. 

••(a)  Purpose. — It  is  the  purpose  of  this 
chapter  to  continue  the  authority  of  the  De- 
partment to  operate  the  Minority  Institu- 
tions Science  Improvement  Program  created 
under  section  3(a)(1)  of  the  National  Science 
Foundation  Act  of  1950  and  transferred  to  the 
Department  by  section  304(a)(1)  of  the  De- 
partment of  Education  Organization  Act  of 
1979. 

••(b)  Authority.— The  Secretary  shall,  in 
accordance  with  the  provisions  of  this  chap- 
ter, carry  out  a  program  of  making  grants  to 
institutions  of  higher  education  that  are  de- 
signed to  effect  long-range  improvement  in 
science  and  engineering  education  at  pre- 
dominantly minority  institutions  and  to  in- 
crease the  participation  of  underrepresented 
ethnic  minorities  in  scientific  and  techno- 
logical careers. 

-SEC.  420J.  GRANT  RECIPIENT  SELECTION. 

"(a)  Establishment  of  Criteria— Grants 
under  this  chapter  shall  be  awarded  on  the 
basis  of  criteria  established  by  the  Secretary 
by  regulations. 

■■(b)  Priorities  To  Be  Given  in  Criteria.— 
In  establishing  criteria  under  subsection  (a). 
the  Secretary  shall  give  priority  to  appli- 
cants which  have  not  previously  received 
funding  from  the  Minority  Institutions 
Science  Improvement  Program  and  to  pre- 
vious grantees  with  a  proven  record  of  suc- 
cess, as  well  as  to  applications  that  contrib- 
ute to  achieving  balance  among  projects 
with  respect  to  geographic  region,  academic 
discipline,  and  project  type. 

••(c)  Required  Criteria.— In  establishing 
criteria  under  subsection  (a),  the  Secretary 
may  consider  the  following  selection  criteria 
in  making  grants: 

••(  1 )  plan  of  operation: 


••(2)  quality  of  key  personnel: 

••(3)  budget  and  cost-effectiveness; 

"(4)  evaluation  plan: 

"(5)  adequacy  of  resources; 

"(6)  identification  of  need  for  the  project: 

"(7)  potential  institutional  impact  of  the 
project: 

•'(8)  institutional  commitment  to  the 
project; 

••(9)  expected  outcomes:  and 

••(10)  scientific  and  educational   value  of 
the  proposed  project. 
-SEC.  4aOK.  USE  OF  FUNDS. 

■■(a)  T^'PES  OF  Grants.— Funds  appro- 
priated to  carry  out  this  chapter  may  be 
made  available  as — 

■'(1)  institutional  grants  (as  defined  in  sec- 
tion 420T(6)): 

"(2)  cooperative  grants  (as  defined  in  sec- 
tion 420T(7)): 

••(3)  design  projects  (as  defined  in  section 
420T(8));  or 

•■(4)  special  projects  (as  defined  in  section 
420T(9)). 

••(b)    AUTHORIZED   USES   FOR  EACH   TY^PE   OF 

Grant  — 

"(1)  Ln  general.— The  authorized  uses  of 
funds  made  available  as  institutional  grants 
include  (but  are  not  limited  to) — 

•■(A)  faculty  development  programs;  or 

•'(B)  development  of  curriculum  materials. 

"(2)  Cooperative  grants.— The  authorized 
uses  of  funds  made  available  as  cooperative 
grants  include  (but  are  not  limited  to>— 

■•(A)  assisting  institutions  in  sharing  fa- 
cilities and  personnel: 

••(B)  disseminating  information  about  es- 
tablished programs  in  science  and  engineer- 
ing: 

'•(C)  supporting  cooperative  efforts  to 
strengthen  the  institutions'  science  and  en- 
gineering programs:  or 

••(D)  carrying  out  a  combination  of  any  of 
the  activities  described  in  subparagraphs  (A) 
through  (C). 

••(3)  Design  projects.— (A)  The  authorized 
uses  of  funds  made  available  as  design 
projects  include  (but  are  not  limited  to) — 

"(i)  developing  planning,  management,  and 
evaluation  systems:  or 

"(ii)  developing  plans  for  initiating  sci- 
entific research  and  for  improving  institu- 
tions' capabilities  for  such  activities. 

"(B)  Funds  used  for  design  project  grants 
may  not  be  used  to  pay  more  than  50  percent 
of  the  salaries  during  any  academic  year  of 
faculty  members  involved  in  the  project. 

••(4)  Special  projects.— The  authorized 
uses  of  funds  made  available  as  special 
projects  include  (but  are  not  limited  to) — 

"(A)  advanced  science  seminars: 

■•(B)  science  faculty  workshof»s  and  con- 
ferences; 

■•(C)  faculty  training  to  develop  specific 
science  research  or  education  skills; 

••(D)  research  in  science  education: 

•'(E)  programs  for  visiting  scientists; 

"(F)  preparation  of  films  or  audio-visual 
materials  in  science; 

••(G)  development  of  learning  experiences 
in  science  beyond  those  normally  available 
to  minority  undergraduate  students: 

■■(H)  development  of  pre-college  enrich- 
ment activities  in  science:  or 

■■(I)  any  other  activities  designed  to  ad- 
dress specific  barriers  to  the  entry  of  minori- 
ties into  science. 

"SEC.  420L.  MULTTAGENCY  STUDY  OF  MINORITY 
SCIENCE  PROGRAMS. 

"The  Secretary,  in  cooperation  with  the 
heads  of  other  departments  and  agencies 
that  operate  programs  similar  in  purposes  to 
the  Minority  Science  Improvement  Program 
which  seek  to  increase  minority  particip>a- 
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tion  and  representation  in  scientific  fields, 
shall  submit  a  report  to  the  President  and 
Confess  summarizing  and  e-aluating  such 
programs  by  January  1,  1996. 

"CHAPTER  2-SCIENCE  AND 
ENGINEERING  ACCESS  PROGRAMS 
-SEC.  420M.  MINORITY  SUPPORT  IN  SCIENCE  AND 
ENGINEERING  PROGRAMS. 

"The  Secretary  shall,  in  accordance  with 
the  provisions  of  this  chapter,  carry  out  a 
program  of  making  grants  to  institutions  of 
higher  education  that  are  designed  to  pro- 
vide or  improve  support  programs  for  minor- 
ity students  enrolled  in  science  and  engi- 
neering programs  at  institutions  with  a  sig- 
nificant minority  enrollment  (at  least  10  per- 
cent). 

"SEC.   420N.    SPECIAL   SERVICE    PROJECTS   PRO- 
GRAM. 

"The  Secretary  shall,  in  accordance  with 
the  provisions  of  this  chapter,  carry  out  a 
program  of  making  grants  to  institutions  of 
higher  education  that  are  designed  to  pro- 
vide or  improve  support  to  accredited  col- 
leges and  universities  and  professional  sci- 
entific societies  for  a  broad  range  of  activi- 
ties designed  to  eliminate  or  reduce  specific 
barriers  to  the  entry  of  minorities  into 
science  and  technology. 

-SEC.  4200.  SUPPORTABLE  ACTIVITIES. 

"Funds  appropriated  for  the  purpose  of 
this  chapter  may  be  made  available  for— 

"(1)  providing  needed  services  to  groups  of 
minority  institutions  or  providing  training 
for  scientists  and  engineers  from  eligible  mi- 
nority institutions; 

"(2)  providing  needed  services  to  groups  of 
institutions  serving  significant  numbers  of 
minority  students  or  providing  training  for 
scientists  and  engineers  from  such  institu- 
tions to  improve  their  ability  to  train  minor- 
ity students  in  science  or  engineering: 

"(3)  assisting  minority  institutions  to  im- 
prove the  quality  of  preparation  of  their  stu- 
dents for  graduate  work  or  careers  in 
science,  mathematics,  and  technology: 

"(4)  improving  access  of  undergraduate 
students  at  minority  institutions  to  careers 
in  the  sciences,  mathematics,  and  engineer- 
ing; 

"(5)  improving  access  of  minority  students 
to  careers  in  the  science,  mathematics,  and 
engineering: 

"(6)  improving  access  for  pre-college  mi- 
nority students  to  careers  in  science,  mathe- 
matics, and  engineering  through  community 
outreach  programs  conducted  through  col- 
leges and  universities  eligible  for  support 
through  the  Minority  Science  and  Engineer- 
ing Improvement  Programs; 

"(7)  disseminating  activities,  information, 
and  educational  materials  designed  to  ad- 
dress specific  barriers  to  the  entry  of  minori- 
ties into  science  and  technology,  and  con- 
ducting activities  and  studies  concerning  the 
flow  of  underrepresented  ethnic  minorities 
into  scientific  careers; 

"(8)  supporting  curriculum  models  to  en- 
courage minority  student  participation  in 
research  careers  in  science,  mathematics, 
and  technology;  and 

"(9i  improving  the  capability  of  minority 
institutions  for  self-assessment,  manage- 
ment, and  evaluation  of  their  science,  math- 
ematics, and  engineering  programs  and  dis- 
semination of  their  results. 

-CHAPTER  3— ADMINISTRATIVE  AND 
GENERAL  PROVISIONS 

-SEC.  420P.  EUGIBILTTY  FOR  GRANTS. 

"Eligibility  to  receive  grants  under  this 
subpart  is  limited  to— 

"(1)  public  and  private  nonprofit  institu- 
tions that  are  minority  institutions  (as  de- 
fined in  section  420T(3)); 


"(2)  nonprofit  science-oriented  organiza- 
tions, professional  scientific  societies,  and 
all  nonprofit,  accredited  colleges  and  univer- 
sities which  provide  a  needed  service  to  a 
group  of  eligible  minority  institutions  or 
which  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions;  and 

"(3)  for  the  purposes  of  section  420N,  public 
and  private  nonprofit  institutions  that  have 
at  least  10  percent  minority  enrollment. 

-SEC,  420Q,  GRANT  APPLICATION. 

"(a)  Submission  and  Conte.nts  of  applica- 
tions.— An  eligible  applicant  (as  determined 
under  section  420P)  that  desires  to  receive  a 
grant  under  this  subpart  shall  submit  to  the 
Secretary  an  application  therefor  at  such 
time  or  times,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
prescribe  by  regulation.  Such  application 
shall  set  forth— 

"(1)  a  program  of  activities  for  carrying 
out  one  or  more  of  the  purposes  described  in 
section  4201(b)  in  such  detail  as  will  enable 
the  Secretary  to  determine  the  degree  to 
which  such  program  will  accomplish  such 
purpose  or  purposes:  and 

"(2)  such  other  policies,  procedures,  and  as- 
surances as  the  Secretary  may  require  by 
regulation. 

"(b)  APPROVAL  Based  on  Likelihood  of 
Progress. — The  Secretary  shall  approve  an 
application  only  if  the  Secretary  determines 
that  the  application  sets  forth  a  program  of 
activities  which  are  likely  to  make  substan- 
tial progress  toward  achieving  the  purposes 
of  this  subpart. 

"(c)  Continuing  Eligibility. —In  order  to 
remain  eligible  to  receive  financial  assist- 
ance under  this  subpart  in  any  fiscal  year 
after  the  first  fiscal  year  in  which  financial 
assistance  under  this  subpart  is  received,  a 
grant  recipient  shall  demonstrate  to  the  Sec- 
retary in  the  application  submitted  pursuant 
to  this  section  that  such  recipient  is  making 
reasonable  progress  toward  achieving  the 
goals  of  the  project  for  which  assistance  is 
sought. 

-SEC.  4aOR  CROSS  PROGRAM  AND  CROSS  AGEN- 
CY COOPERATION. 

"The  Minority  Science  and  Engineering 
Improvement  Programs  shall  cooperate  and 
consult  with  other  programs  within  the  De- 
partment and  within  Federal,  State,  and  pri- 
vate agencies  which  carry  out  programs  to 
improve  the  quality  of  science,  mathematics, 
and  engineering  education. 

-SEC.  4208.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Technical  Staff.— The  Secretary 
shall  appoint  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code  gov- 
erning appHDintments  in  the  competitive 
service,  not  less  than  2  technical  employees 
with  appropriate  scientific  and  educational 
background  to  administer  the  programs 
under  this  subpart  who  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  lU  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

"(b)  Procedurs  for  Grant  Review.— The 
Secretary  shall  establish  procedures  for  re- 
viewing and  evaluating  grants  and  contracts 
made  or  entered  into  under  such  programs. 
Procedures  for  reviewing  grant  applications, 
based  on  the  peer  review  system,  or  con- 
tracts for  financial  assistance  under  this 
subpart  may  not  be  subject  to  any  review 
outside  of  officials  responsible  for  the  admin- 
istration of  the  Minority  Science  and  Engi- 
neering Improvement  Programs. 
-SEC.  420T.  DEFINITIONS- 

"For  the  purpose  of  this  subpart; 

"(1)  ACCREDITED.— The  term  'accredited' 
means  currently  certified  by  a  nationally 


recognized  accrediting  agency  or  making 
satisfactory  progress  toward  achieving  ac- 
creditation. 

"(2)  MINORITY.— The  term  -minority"  means 
American  Indian.  Alaskan  Native,  Black  (not 
of  Hispanic  origin),  Hispanic  (including  per- 
sons of  Mexican,  Puerto  Rican.  Cuban,  and 
Central  or  South  .\merican  origin).  Pacific 
Islander  or  other  ethnic  group 
underrepresented  in  science  and  engineering. 

••(3)  Minority  institution— The  term  "mi- 
nority institution"  means  an  institution  of 
higher  education  whose  enrollment  of  a  sin- 
gle minority  or  a  combination  of  minorities 
(as  defined  in  paragraph  (2))  exceeds  50  per- 
cent of  the  total  enrollment.  The  Secretary 
shall  verify  this  information  from  the  data 
on  enrollments  in  the  higher  education  gen- 
eral information  surveys  (HEGIS)  furnished 
by  the  institution  to  the  Office  for  Civil 
Rights,  Department  of  Education. 

■"(4)  Science.— The  term  "science"  means, 
for  the  purpose  of  this  program,  the  biologi- 
cal, engineering,  mathematical,  physical, 
and  social  sciences,  and  history  and  philoso- 
phy of  science;  also  included  are  inter- 
disciplinary fields  which  are  comprised  of 
overlapping  areas  among  two  or  more 
sciences. 

"(5)  Underrepresented  in  science  and  en- 
gineering.—The  term  "underrepresented  in 
science  and  engineering"  means  a  minority 
group  whose  number  of  scientists  and  engi- 
neers per  10.000  population  of  that  group  is 
substantially  below  the  comparable  figure 
for  scientists  and  engineers  who  are  white 
and  not  of  Hispanic  origin. 

•"(6)  Institutional  grant.— The  term  "in- 
stitutional grant"  means  a  grant  that  sup- 
ports the  implementation  of  a  comprehen- 
sive science  Improvement  plan,  which  may 
include  any  combination  of  activities  for  im- 
proving the  preparation  of  minority  students 
for  careers  in  science. 

"(7)  Cooperative  grant.— The  term  "coop- 
erative grant'  means  a  grant  that  assists 
groups  of  nonprofit  accredited  colleges  and 
universities  to  work  together  to  conduct  a 
science  improvement  program. 

"(8)  Design  projects.— The  term  design 
projects'  means  projects  that  assist  minority 
institutions  thac  do  not  have  their  own  ap- 
propriate resources  or  personnel  to  plan  and 
develop  long-ran-,fe  science  improvement  pro- 
grams. 

"(9)  Special  projects.— The  term  "special 
projects"  means — 

"(A)  a  special  project  grant  to  a  minority 
institution  which  supports  activities  that — 

"(i)  improve  the  quality  of  training  in 
science  and  engineering  at  minority  institu- 
tions: or 

"(ii)  enhance  the  minority  institutions' 
general  scientific  research  capabilities;  or 

""(B)  a  special  project  grant  to  any  eligible 
applicant  which  supports  activities  that — 

""(i)  provide  a  needed  service  to  a  group  of 
eligible  minority  institutions;  or 

"'(ii)  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions. 

-SEC.    420U.    AUTHORIZATION    OF    APPROPRIA- 
TIONS- 

"(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  carry  out  the  pur- 
poses of  this  subpart,  $7,500,000  for  fiscal  year 
1993,  and  such  sums  as  may  be  necessary  for 
the  6  succeeding  fiscal  years. 

""(b)  Appropriation  Li.mitation.— For  any 
fiscal  year,  50  percent  of  the  funds  under  this 
subpart  shall  be  allocated  for  the  purpose  of 
section  4201,  33.33  percent  for  the  purpose  of 
section  420M,  and  16.67  percent  for  the  pur- 
pose of  section  420N. 


"Subpart  10— National  Science  Scholars 
Program 

-SEC.     420W.     PURPOSE;     APPROPRIA^HONS    AU- 
THORIZED. 

"(a)  Purpose.—  It  is  the  purpose  of  this 
subpart  to — 

"(1)  establish  a  National  Science  Scholars 
Program  to  recognize  student  excellence  and 
achievement  in  the  physical,  life,  and  com- 
puter sciences,  mathematics,  and  engineer- 
ing; 

"(2)  provide  financial  assistance  to  stu- 
dents under  paragraph  (1)  to  continue  their 
postsecondary  education  in  such  fields  of 
study  at  sustained  high  levels  of  perform- 
ance; 

"(3)  contribute  to  strengthening  the  lead- 
ership of  the  United  States  in  such  fields; 

"(4)  strengthen  the  United  States  mathe- 
matics, science,  and  engineering  base  by  of- 
fering opportunities  to  pursue  postsecondary 
education  in  life,  physical,  and  computer 
sciences,  mathematics,  and  engineering; 

"(5)  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people: 

"(6)  strengthen  the  United  States  mathe- 
matics, scientific,  and  engineering  potential 
by  encouraging  equal  participation  of  women 
with  men  in  mathematics,  scientific,  and  en- 
gineering fields:  and 

"(7)  attract  talented  students  to  teaching 
careers  in  mathematics  and  science  in  ele- 
mentary and  secondary  schools, 

•"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  Education  $10,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  6  succeeding  fiscal 
years  for  awards  to  National  Science  Schol- 
ars. 
-SEC.  420X.  SCHOLARSHIPS  AUTHORIZED, 

"(a)  Program  Authority.— The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subpart,  to  carry  out  a  program 
of  awarding  scholarships  to  students  for  the 
study  of  the  physical,  life,  or  computer 
sciences,  mathematics,  or  engineering, 
who — 

"(1)  are  selected  by  the  President; 

"(2)  have  demonstrated  outstanding  aca- 
demic achievement  in  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

"(3)  show  promise  of  continued  outstand- 
ing academic  performance  in  such  field  of 
study. 

"(b)  Period  of  awards.— 

"(1)  Period  of  initial  award.— a  student 
who  satisfies  the  requirements  of  section 
420Z(a)  may  receive  a  scholarship,  for  a  pe- 
riod of  1  academic  year,  for  the  first  year  of 
undergraduate  study  at  an  institution  of 
higher  education. 

"'(2)  Continuation  awards.— a  student  who 
satisfies  the  requirements  of  section  420Z(b) 
may  receive  additional  scholarships,  each 
awarded  for  a  period  of  1  academic  year,  in 
order  to  complete  his  or  her  undergraduate 
course  of  study.  A  student  may  receive  addi- 
tional scholarships  for  not  more  than  3  aca- 
demic years  of  undergraduate  study,  except 
that,  in  the  case  of  a  student  who  is  enrolled 
in  an  undergraduate  course  of  study  that  re- 
quires attendance  for  5  academic  years,  the 
student  may  receive  additional  scholarships 
for  not  more  than  4  academic  years  of  under- 
graduate study. 

"(c)  Use  at  Any  LvsTrruTioN  Permitted.— 
A  student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of  higher 
education  as  defined  in  section  1201(a). 

•"(d)  National  Science  Scholars.— Stu- 
dents awarded  scholarships  under  this  sub- 


part shall  be   known  as  "National   Science 
Scholars'. 

-SEC.  420Y,  SELECTION  OF  SCHOLARS, 

"(a)  Selection  Criteria  for  Initial 
Awards.— 

"(1)  Selection  ciuteria.— The  Director  of 
the  National  Science  Foundation  shall  de- 
velop and  submit  to  the  Secretary  proposed 
criteria  to  be  used  in  the  selection  of  Na- 
tional Science  Scholars  for  initial  year 
awards  under  section  420X(b)(l).  Such  cri- 
teria shall  provide  for  the  selection  of  such 
scholars  on  the  basis  of  potential  to  com- 
plete successfully  a  postsecondary  program 
in  the  physical,  life,  or  computer  sciences, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in 
such  fields.  In  addition,  consideration  may 
be  given  to  the  financial  need  of  the  individ- 
ual, and  to  promoting  participation  by  mi- 
norities and  individuals  with  disabilities. 
The  Director  shall  determine  the  proposed 
criteria  for  measuring  the  potential  and  mo- 
tivation of  nominees. 

""(2)  Publication.— The  Secretary  and  the 
Director  shall  agree  to.  and  jointly  publish 
in  the  Federal  Register,  appropriate  selec- 
tion criteria. 

"(b)  Selection  Process  for  iNrriAL 
Awards.— 

"•(1)  No.minating  committee.— Each  State 
desiring  to  qualify  its  students  for  selection 
as  a  National  Science  Scholar  shall  establish 
a  nominating  committee.  Such  committee 
shall  be  appointed  by  the  chief  State  school 
officer  or  by  an  existing  grant  agency  or 
panel  designated  by  such  officer,  and  shall  be 
approved  by  the  Secretary.  The  nominating 
committee  shall  be  a  broad-based  committee 
composed  of  educators,  scientists,  mathe- 
maticians, and  engineers,  who  shall  serve  as 
volunteers  without  compensation. 

"(2)  Nominations— The  nominating  com- 
mittee in  each  State  shall  submit  to  the 
President  the  nominations  of  at  least  four 
individuals  from  each  congressional  district 
in  the  State,  at  least  half  of  whom  are  fe- 
male. Such  selections  shall  be  ranked  in 
order  of  priority. 

"(3)  Selection.— The  President,  after  con- 
sultation with  the  Secretary  and  the  Direc- 
tor of  the  National  Science  Foundation, 
shall  select  two  National  Science  Scholars 
for  each  academic  year  from  each  congres- 
sional district,  at  least  one  of  whom  shall  be 
female. 

"(4)  Announcement  and  award  of  schol- 
arships.—The  selection  process  shall  be 
completed,  and  the  announcement  of  the  se- 
lection of  National  Science  Scholars  shall  be 
made  by  the  President  prior  to  January  1  of 
each  fiscal  year.  The  Secretary  shall  notify 
each  Member  of  Congress  of  selections  made 
from  such  Member's  district  and  State  before 
the  public  announcement  by  the  President. 
Presentation  of  scholarships  may  be  made  in 
a  public  ceremony. 

"(5)  Congressional  district.— For  pur- 
poses of  this  subsection,  the  term  "congres- 
sional district"  includes  the  part  or  all  of  a 
State  (Within  the  meaning  of  section  1201(b)) 
represented  by  a  Member  or  Delegate  of  the 
House  of  Representatives,  and  includes  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, 

'•(c)  Continuation  awards.— The  Sec- 
retary shall  award  additional  scholarships 
under  section  420X(b)(2)  to  recipients  of  ini- 
tial awards  under  section  420X(b)(l)  whom 
the  Secretary  determines  meet  the  require- 
ments of  section  420Z(b). 

"(d)  Disbursal  of  Scholarship  Pro- 
ceeds.—Scholarship  proceeds  shall  be  dis- 
bursed  on   behalf  of  students   who   receive 


scholarships  under  this  subpart  to  the  Insti- 
tutions of  higher  education  at  which  the  stu- 
dents are  enrolled.  No  scholarship  proceeds 
shall  be  disbursed  on  behalf  of  a  student 
until  the  student  is  enrolled  at  an  institu- 
tion of  higher  education. 

"(e)  Special  Rule— The  Director  and  the 
Secretary  shall  encourage  the  support  and 
assistance  of  civic  groups,  the  business  com- 
munity, professional  associations,  institu- 
tions of  higher  education,  and  others  in  pro- 
viding scholarship  assistance  to  National 
Science  Scholarship  finalists. 

"SEC.  420Z.  EUGmnJTV  OF  SCHOLARS. 

""(a)  Requirements  for  Initial  Award.— 
To  be  eligible  to  receive  a  scholarship  under 
section  420X(b)(l).  a  student  shall— 

"(1)  be  scheduled  to  graduate  from  a  public 
or  private  secondary  school,  or  to  obtain  the 
equivalent  of  a  certificate  of  graduation  (as 
recognized  by  the  State  in  which  the  student 
resides!,  during  the  school  year  in  which  the 
award  is  made; 

"(2)  be  a  citizen  or  national  of  the  United 
States  or  the  entities  set  forth  in  section 
420Y(b)(5),  or  be  an  alien  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

"(3)  have  demonstrated  outstanding  aca- 
demic achievement  in  secondary  school  in 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering: 

""(4)  have  been  accepted  for  enrollment  at 
an  institution  of  higher  education  as  a  full- 
time  undergraduate  student  (as  determined 
by  the  institution);  and 

""(5)  have  declared  a  major  in  one  of  the 
physical,  life,  or  computer  sciences,  mathe- 
matics, or  engineering,  or  provided  a  written 
statement  to  the  State  of  the  student"s  in- 
tent to  major  in  one  of  these  fields  of  study, 
if  it  is  the  policy  of  the  institution  at  which 
the  student  has  been  accepted  for  enrollment 
that  students  not  declare  a  major  until  a 
later  point  in  their  course  of  study. 

"(b)  Requirements  for  Continuation 
Awards.— A  student  who  has  received  a 
scholarship  under  section  420X(b)(l)  may  re- 
ceive a  scholarship  for  a  subsequent  aca- 
demic year  of  undergraduate  education 
under  section  420X(b)(2)  if  the  student^- 

"(1)  maintains  a  high  level  of  academic 
achievement,  as  determined  in  accordance 
with  the  regulations  of  the  Secretary: 

"(2)  continues  to  major  in.  or  provides  a 
statement  to  the  State  as  described  in  sub- 
section (a)(5)  of  the  student's  continuing  in- 
tent to  major  in.  one  of  the  physical,  life,  or 
computer  sciences,  mathematics,  or  engi- 
neering; and 

"(3)  continues  to  be  enrolled  at  an  institu- 
tion of  higher  education  as  a  full-time  under- 
graduate student  (as  determined  by  the  in- 
stitution). 

"(c)  Waiver  of  Full-Time  Attenda.\ce  Re- 
quirement.—The  Secretary  may  waive  the 
full-time  attendance  requirements  in  this 
section  in  unusual  circumstances. 

"(d)  Failure  To  Meet  ELioiBiLm"  Re- 
quirements.—in  the  event  that  the  student 
fails  to  meet  the  requirements  of  this  sec- 
tion, the  student's  eligibility  to  receive  fur- 
ther scholarships  (or  scholarship  proceeds) 
under  this  subpart  shall  be  suspended  in  ac- 
cordance with  the  regulations  of  the  Sec- 
retary. 

•"(e)  Reinstatement  of  ELiGiBiLm.— The 
Secretary  shall  determine  circumstances 
under  which  eligibility  of  a  scholarship  re- 
cipient under  this  subpart  may  be  reinstated 
if  the  recipient  seeks  to  reenter  school  after 
an  interruption  of  schooling  for  personal  rea- 
sons, including,  but  not  limited  to,  preg- 
nancy, child-rearing,  and  other  family  re- 
sponsibilities. 
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"(f)  Notification  of  Secondary 
Schools.— The  Secretary  shall  notify  all 
public  and  private  secondary  schools  and  all 
institutions  of  higher  education  in  each 
State  annually  of  the  availability  of  scholar- 
ships under  this  subpart. 
"SEC.  4aOAA.  SCHOLARSHIP  AMOUNT. 

"(a)  Amount  of  Award.— Except  as  pro- 
vided in  subsections  (b)  and  (c).  the  amount 
of  a  scholarship  awarded  under  this  subpart 
for  any  academic  year  shall  be  $5,000. 

"(b)  Relation  to  Cost  of  attendance.— 
Notwithstanding  subsection  (a),  the  amount 
of  a  scholarship  awarded  under  this  subpart 
shall  be  reduced  by  the  amount  that  the 
scholarship  exceeds  the  student's  cost  of  at- 
tendance, as  defined  in  section  472.  A  schol- 
arship awarded  under  this  subpart  shall  not 
be  reduced  on  the  basis  of  the  student's  re- 
cei'pt  of  other  forms  of  Federal  student  finan- 
cial assistance,  but  shall  be  taken  into  ac- 
count in  determining  the  eligibility  of  the 
student  for  those  other  forms  of  Federal  stu- 
dent financial  assistance. 

"(c)  Adjustments  for  Lnsufficient  Ap- 
propriations.—In  the  event  that  funds  avail- 
able in  a  fiscal  year  are  insufficient  to  fully 
fund  all  awards  under  this  subpart,  the 
amount  paid  to  each  student  shall  be  reduced 
proportionately. 

"SEC.  420BB.  SUMMER  EMPLOYMENT  OPPORTU- 
NITIES FOR  SCHOLARS. 

"(a)  Priority  for  Su.m.mer  E.mployment.— 
To  the  extent  that  they  are  otherwise  quali- 
fied, students  receiving  scholarships  under 
this  subpart  shall  be  given  priority  consider- 
ation for  federally  financed  summer  employ- 
ment in  federally  funded  research  and  devel- 
opment centers,  that,  to  the  maximum  ex- 
tent practicable,  complements  and  reinforces 
the  educational  program  of  these  students. 

"(b)  Feder.\l  Agency  Coopf.r.ation.— Fed- 
eral agencies  shall  cooperate  fully  with  the 
Secretary  and  participate  actively  in  provid- 
ing appropriate  summer  employment  oppor- 
tunities for  such  students. 

•■(c)  Notification.— The  Secretary  shall 
notify  other  Federal  agencies  of  the  require- 
ments of  this  section. 

"Subpart  II— Special  Child  Care  Services  for 
Disadvantaged  College  Students 
"sec.  420cc.  special  child  care  services 
for     disadva-vtaged     college 
students. 

"(a)  Prixiram  Authority.— Funds  appro- 
priated pursuant  to  subsection  (c)  shall  be 
used  by  the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education  to  provide  spe- 
cial child  care  services  to  disadvantaged  stu- 
dents. 

••(b)  applications.- Any  institution  wish- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall  include— 

"(1)  a  description  of  the  program  to  be  es- 
tablished; 

••(2)  assurances  by  the  applicant  to  the 
Secretary  that^ 

••(A)  not  less  than  two-thirds  of  the  par- 
ticipants in  the  program  are  low-income  in- 
dividuals; 

••(B)  the  participants  require  the  services 
to  pursue  successfully  a  program  of  edu- 
cation beyond  high  school; 

'•(C)  the  participants  are  enrolled  at  the  in- 
stitution which  is  the  recipient  of  the  grant; 

•■(D)  all  participants  will  receive  sufficient 
assistance  (under  this  subpart,  other  provi- 
sions of  this  title,  or  otherwise)  to  meet  that 
student's  full  financial  need  for  child  care 
services  related  to  such  enrollment;  and 

•'(E)  the  institution  will  meet  such  need  of 
participants  by  providing  child  care  through 
vouchers,  contracted  services,  or  direct  pro- 
vision of  services;  and 


"(3)  such  information  (and  meet  such  con- 
ditions) as  may  be  required  by  the  Secretary. 
"(C)    AUTHORlZA-nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  the  purpose  of  this  section. 
$25.000. (XX)  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years. 

■■(d)  Definition.— For  purposes  of  this  sub- 
part, the  term  ■low-income  individual'  means 
an  individual  from  a  family  whose  taxable 
income  for  the  preceding  year  did  not  exceed 
150  percent  of  an  amount  equal  to  the  pov- 
erty level  determined  by  using  the  criteria  of 
poverty  established  by  the  Bureau  of  Census. 

"Subpart  12— Training  Grants  for  Community 
College  and  Small  Business  Consortia 

"SEC.  420DD.  FINDINGS. 

■The  Congress  finds  that — 

■■(1)  small  businesses  provide  most  entry- 
level  jobs  in  the  United  States  but  often  lack 
the  resources  to  provide  needed  worker  edu- 
cation and  training; 

'•(2)  there  is  a  growing  mismatch  between 
worker  skills  and  workplace  demands  that 
has  a  greater  impact  on  small  businesses 
than  on  large  businesses; 

■■(3)  many  employees  of  small  businesses 
need  both  literacy  and  English-as-a-second 
language  training,  and  skills  training,  in 
order  to  meet  the  needs  of  business; 

•■(4)  joint  education  and  training  programs 
help  share  the  risks  of  training,  increase  the 
number  of  the  skilled  workers  available  to 
small  businesses,  and  allow  more  cost-effec- 
tive development  of  training  materials;  and 

■■(5)  many  small  businesses  subcontract 
with  large  businesses  that  can  provide  valu- 
able training  advice  to  the  small  businesses. 
■^EC.  420EE.  PROGRAM  AUTHORIZED. 

■■(a)  In  General.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the 
Small  Business  Administration  and  the  Sec- 
retaries of  Labor  and  Commerce,  is  author- 
ized to  make  not  more  than  40  grants  to 
community  colleges  participating  in  an  eli- 
gible consortium  to  pay  part  or  all  of  the 
costs  of  developing  and  providing  training 
and  retraining  programs  which  meet  the  ex- 
isting and  changing  needs  of  the  eligible  con- 
sortium's workers,  especially  nonsupervisory 
workers. 

"(b)  A.moun-t.— The  Secretary  shall  not 
award  a  grant  under  this  subpart  in  an 
amount  which  exceeds  S500.000. 

■•(c)  Procedures  and  Criteria.— The  Sec- 
retary shall  establish  procedures  and  criteria 
for  awarding  grants  under  this  subpart  on  a 
competitive  merit  basis. 
"SEC.  420FF.  ELIGIBLE  CONSORTIUM. 

"For  the  purpose  of  this  subpart  the  term 
'eligible  consortium'  means  an  accredited 
community  college  in  consortium  with  two 
or  more  small  businesses.  The  small  busi- 
nesses descriiied  in  the  preceding  sentence 
shall— 

"(1)  be  in  the  same  industry; 
"(2)  use  the  same  technology;  and 
"i3)  have  common  educational  needs. 

"SEC.  420GG.  APPLlCA-nON. 

••(a)  In  General.— "Each  community  college 
desiring  a  grant  under  this  subpart  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

••(b)  Contents —Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  de- 
scribe— 

"(1)  the  activities  and  services  for  which 
assistance  is  sought,  which  shall  include 
technology  training,  basic  skills  training,  or 
English-as-a-second  language  training; 


"(2)  the  membership  of  the  eligible  consor- 
tium including,  where  applicable,  a  descrip- 
tion of  the  large  businesses  that  contract 
with  the  small  businesses  participating  in 
the  consortium  and  have  training  expertise 
to  share  with  the  small  businesses; 

■■(3)  the  education  and  training  needs  of 
the  eligible  consortium;  and 

■■(4)  the  source  of  the  non-Federal  share  of 
costs  of  the  training  and  retraining  pro- 
grams, including  a  description  of  any  system 
of  fees  which  may  be  used  by  the  eligible 
consortium  to  support  or  partially  support 
the  training  or  retraining  program. 

■•(c)  Approval.— The  Secretary  shall  ap- 
point a  technical  review  panel  to— 

■■(1)  establish  competitive  selection  cri- 
teria based  on  the  contents  of  the  applica- 
tion described  in  subsection  (b); 

"(2)  select  and  approve  applications  under 
this  subpart  based  on  the  selection  criteria 
established  pursuant  to  paragraph  (11;  and 

"(3)  make  recommendations  to  the  Sec- 
retary regarding  the  awarding  of  grants 
under  this  subpart. 

"(d)  Preference.— The  panel  described  in 
subsection  (c)  shall  give  preference  to  appli- 
cations that  demonstrate  a  commitment  to 
continue  the  training  and  retraining  pro- 
gram after  the  termination  of  assistance  pro- 
vided under  this  subpart. 

"(e)  Special  Rule.— The  panel  described  in 
subsection  (c)  shall  only  approve  applica- 
tions under  this  subpart  from  eligible  con- 
sortia which  demonstrate  the  ability  to  pro- 
vide effective  training  and  retraining  pro- 
grams. 

-SEC.    420HH.    AUTHORIZATION    OF   APPROPRIA- 
TIONS. 

■There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  each  of  the 
6  succeeding  fiscal  years  to  carry  out  the 
provisions  of  this  subpart. 

"Subpart  13 — Olympic  Scholarships 

"SEC.  420II.  OLYMPIC  SCHOLARSHIPS. 

■■(a)  Scholarships  authorized.— The  Sec- 
retary shall  award  scholarships  to  each  ath- 
lete who  is  training  at  the  United  States 
Olympic  Education  Center  or  a  United 
States  Olympic  Training  Center. 

■■(b)  Eligibility.— The  Secretary  shall 
award  scholarships  under  this  part  to  both 
full-time  and  part-time  students  who  are 
athletes  described  in  subsection  la). 

■■(c)  AMOUNT.— Except  as  provided  in  sub- 
section (d).  the  Secretary  shall  award  schol- 
arships under  this  section  in  an  amount  suf- 
ficient to  pay  the  cost  to  the  athletes  de- 
scribed in  subsection  (a)  of  tuition,  room  and 
board  at  an  accredited  institution  of  higher 
education. 

■■(d)  Pro  Rata  Reduction.— If  in  any  fiscal 
year  in  which  the  amount  appropriated  pur- 
suant to  the  authority  of  subsection  (f)  is  in- 
sufficient to  award  each  athlete  described  in 
subsection  (a)  a  scholarship  under  this  sec- 
tion in  the  full  amount  (Jescribed  in  sub- 
section (c).  then  the  Secretary  shall  make  a 
pro  rata  reduction  in  the  amount  of  each 
such  scholarship  awarded  for  such  year. 

■'(e)  Application.— Each  athlete  desiring  a 
scholarship  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$6,000,000  for  fiscal  year  1993  and  each  of  the 
6  succeeding  fiscal  years. 


*^ubp«rt  14— Dwight  D.  Eisenhower 
Leadership  Program 
"SEC.  4aOJJ.  SHORT  'HTLE. 

"This  subpart  may  be  cited  as  the  'Dwight 
D.  Eisenhower  Leadership  Development  Act 
of  1992. 
"SEC.  420KK.  ESTABUSHMENT  OF  THE  PROGRAM. 

■■(a)  Ln  General.— The  Secretary  shall  es- 
tablish a  program  to  be  known  as  the 
■Dwight  D.  Eisenhower  Leadership  Develop- 
ment Program'. 

■•(b)  Special  Rule.— The  program  assisted 
under  this  subpart  shall  be  established  in 
conjunction  with  institutions  of  higher  edu- 
cation which  are  specially  prepared  to  under- 
take the  development  of  new  generations  of 
leaders  in  the  areas  of  national  and  inter- 
national affairs. 

"SEC.  4aOLL  FUNCTIONS  OF  THE  PROGRAM. 

•'The  functions  of  the  program  assisted 
under  this  subpart  shall  include — 

■■(1)  stimulating  and  supporting  the  devel- 
opment of  leadership  skills  among  new  gen- 
erations of  American  college  students; 

••(2)  directing  a  national  program  that 
identifies,  recruits,  inspires,  and  educates 
outstanding  young  men  and  women  regard- 
ing leadership  roles  in  a  wide  variety  of 
fields  in  both  the  public  and  private  sectors; 

•'(3)  offering  opportunities  for  young  Amer- 
ican leaders  to  benefit  from  internships  in 
national  and  international  organizations, 
with  special  attention  being  given  to  estab- 
lishing such  opportunities  in  developing 
countries; 

•'(4)  identifying  potential  leaders  from  the 
developing  democracies  and  supporting  their 
study  of  leadership  and  democracy  in  the 
United  States; 

•■(5)  developing  a  prototype  for  understand- 
ing and  teaching  critical  leadership  skills  to 
young  Americans  and  encouraging  institu- 
tions of  higher  education  to  establish  similar 
leadership  programs  throughout  the  United 
States  and  abroad;  and 

••(6)  stimulating  the  theoretical  and  prac- 
tical study  of  leadership  and  leadership  de- 
velopment to  develop  both  a  better  under- 
standing of  leadership  and  improved  methods 
to  teach  critical  skills  to  young  adults. 

"SEC.  420MM.  OPERA'nON  OF  THE  PROGRAM  BY  A 
PRIVATE  NONPROFIT  ORGANIZA- 
TION. 

"The  Secretary  is  authorized  to  make 
grants  to  or  enter  into  cooperative  agree- 
ments, contracts,  or  leases  with  private  non- 
profit organizations  to  operate  the  program 
assisted  under  this  subpart. 

•SEC.  420NN.  AUTHORIZATION  OF  APPROPRM- 
■nONS. 

"There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1992  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  and  1995  to  carry  out  this  sub- 
part.". 

SEC.  428.  ADVANCES  FOR  RESERVE  FLTOJS  OF 
STATE  AND  NONPROFIT  PRIVATE 
LOAN  INSURANCE  PROGRAMS. 

Section  422  of  the  Act  (20  U.S.C.  1072)  is 
amended— 

(1)  in  paragraph  (2)  of  subsection  (a),  by 
adding  at  the  end  the  following  new  sen- 
tence: "Except  as  provided  in  section 
428(c)(10)(C),  such  unencumbered  non-Federal 
portion  shall  not  be  subject  to  recall,  repay- 
ment or  recovery  by  the  Secretary.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections; 

"(e)  Correction  for  Errors  Under  Reduc- 
tion OF  Excess  Cash  Reserves.— 

••(1)  In  general.— The  Secretary  shall  pay 
any  guaranty  agency  the  amount  of  reim- 
bursement of  claims  under  section  428(c)(1), 


filed  between  September  1.  1988  and  Decem- 
ber 31.  1989,  which  were  previously  withheld 
or  canceled  in  order  to  be  applied  to  satisfy 
such  agency's  obligation  to  eliminate  excess 
cash  reserves  held  by  such  agency,  based  on 
the  maximum  cash  reserve  (as  described  in 
section  422(e)  as  in  effect  on  September  1. 
1988)  permitted  at  the  end  of  1986,  if  such 
maximum  cash  reserve  was  miscalculated 
because  of  erroneous  financial  information 
provided  by  such  agency  to  the  Secretary 
and  if  (A)  such  erroneous  information  is  veri- 
fied by  an  audited  financial  statement  of  the 
reserve  fund,  signed  by  a  certified  public  ac- 
countant, and  (B)  such  audited  financial 
statement  is  provided  to  the  Secretary  prior 
to  January  1.  1993. 

••(2)  Amount.— The  amount  of  reimburse- 
ment for  claims  shall  be  equal  to  the  amount 
of  reimbursement  for  claims  withheld  or 
canceled  in  order  to  be  applied  to  such  agen- 
cy's obligation  to  eliminate  excess  cash  re- 
serves which  exceeds  the  amount  of  that 
which  would  have  been  withheld  or  canceled 
if  the  maximum  excess  cash  reserves  had 
been  accurately  calculated. 

"(f)  Refund  of  Cash  Reserve  Payments.— 
The  Secretary  shall,  within  30  days  after  the 
date  of  enactment  of  this  Act,  pay  the  full 
amount  of  payments  withheld  or  canceled 
under  paragraph  (3)  of  this  subsection  to  any 
guaranty  agency  which — 

■•(1)  was  required  to  eliminate  excess  cash 
reserves,  based  on  the  maximum  cash  reserve 
(as  described  in  section  422(e)  as  in  effect  on 
September  1.  1988)  permitted  at  the  end  of 
1986; 

•'(2)  appealed  the  Secretary's  demand  that 
such  agency  should  eliminate  such  excess 
cash  reserves  and  received  a  waiver  of  a  por- 
tion of  the  amount  of  such  excess  cash  re- 
serves to  be  eliminated; 

"(3)  had  payments  under  section  428(c)(1) 
or  section  428(f)  previously  withheld  or  can- 
celed in  order  to  be  applied  to  satisfy  such 
agency's  obligation  to  eliminate  excess  cash 
reserves  held  by  such  agency,  based  on  the 
maximum  cash  reserve  (as  described  in  sec- 
tion 422(e)  as  in  effect  on  September  1.  1988) 
permitted  at  the  end  of  1986;  and 

"(4)  according  to  a  Department  of  Edu- 
cation review  that  was  completed  and  for- 
warded to  such  guaranty  agency  prior  to 
January  1.  1992.  is  expected  to  become  insol- 
vent during  or  before  1996  and  the  payments 
withheld  or  canceled  under  paragraph  (3)  of 
this  subsection  are  a  factor  in  such  agency's 
impending  insolvency.". 

SEC.  428A.  ELIGIBLE  DISLOCATED  WORKERS 
EDUCATIONAL  TRAINING  DEM- 
ONSTRA'nON  PROGRAM. 

Part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1070  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  9— Eligible  Dislocated  Workers 
Educational  Training  Demonstration  Program 
"SEC.  420C.  PROGRAM  ESTABLISHED. 

'■(a)  Proqram  Established  — 

•■(1)  Ln  general.— The  Secretary  shall 
award  grants  to  States  to  enable  such  States 
to  pay  the  Federal  share  of  establishing  and 
operating  eligible  dislocated  workers  edu- 
cational training  demonstration  programs  in 
accordance  with  this  section. 

•■(2)  Federal  share.— The  Federal  share 
shall  be  50  percent. 

■•(3)  Award  basis.— The  Secretary  shall 
award  grants  under  this  section  on  the  basis 
of  the  number  of  eligible  dislocated  workers 
in  each  State. 

••,b)  Program  Requirements.— Each  State 
receiving  a  grant  under  this  section  shall  use 
such  grant  funds  to  carry  out  an  eligible  dis- 


located workers  educational  training  dem- 
onstration program  that— 

■■(1)  is  designed  to  provide  eligible  dis- 
located workers  with  new  skills  through  a 
variety  of  educational  opportunities  offered 
by  institutions  of  higher  education  which  are 
suited  to  such  workers'  goals,  educational 
background,  aptitude  and  skills; 

"(2)  leads  to  entry  level  job  skills  that  as- 
sist an  eligible  dislocated  worker  to  return 
to  the  work  force; 

•'(3)  only  pays  the  cost  of  participating  in 
such  program  which  is  not  paid  for  by  other 
Federal,  State,  or  local  grant  programs;  and 

■■(4)  provides  educational  opportunities  in 
programs  that — 

•■(A)  do  not  provide  academic  credit  and 
which  include  academic  skills  improvement, 
job  skills,  and  career  and  personal  develop- 
ment; or 

■■(B)  provide  academic  credit  in  one-year 
certificate  granting  programs  or  2-year  asso- 
ciate degree  granting  programs. 

••(c)  Eligibility.- 

••(1)  In  general— An  eligible  dislocated 
worker  is  eligible  to  participate  in  a  pro- 
gram assisted  under  this  section  if  such  eli- 
gible dislocated  worker— 

■■(A)  has  applied  for  all  Federal.  State,  and 
local  grant  assistance  available  to  such  eligi- 
ble dislocated  worker;  and 

■•(B)  is  eligible  for  payments  of  unemploy- 
ment compensation  under  Federal  or  State 
law. 

••(2)  Special  rule.— Notwithstanding  any 
other  provision  of  law.  no  individual  shall  be 
eligible  to  participate  in  a  program  assisted 
under  this  section  if  such  individual— 

■•(A)  completes  such  individual's  education 
goal;  or 

"(B)  returns  to  employment  of  at  least  20 
hours  per  week. 

"(d)  Special  Rule.— The  amount  of  an  eli- 
gible dislocated  worker's  payments  of  unem- 
ployment insurance  under  Federal  or  State 
law  shall  not  be  increased  or  decreased  as  a 
result  of  assistance  received  under  this  sec- 
tion. 

"(e)  Application.— Each  State  desiring  to 
receive  a  grant  under  this  section  shall  sub- 
mit an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 

"(f)  Evaluation.— The  Secretary  shall 
evaluate  the  program  assisted  under  this  sec- 
tion every  year. 

■■(g)  Definitions.— For  the  purpose  of  this 
section- 
ed) the  term  ■eligible  dislocated  worker' 
has  the  same  meaning  given  to  such  term  by 
section  301(a)  of  the  Job  Training  Partner- 
ship Act;  and 

■"(2)  the  term  public  assistance'  has  the 
same  meaning  given  to  such  term  by  section 
4(20)  of  the  Job  Training  Partnership  Act. 

•■(h)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
for  each  of  the  fiscal  years  thereafter.". 

SEC.  429.  LIMITA'nONS  ON  IN^DIVIDUAL  FEDER- 
ALLY INSURED  LOANS  AND  ON  FED- 
ERAL LOAN  INSURANCE. 

Subsection  (a)  of  section  425  of  the  Act  (20 
U.S.C.  1075(a))  is  amended— 

(Din  paragraph  ( 1  >— 

(A)  in  subparagraph  (A),  by  striking 
clauses  (i).  (ii)  and  (iii)  and  inserting  the  fol- 
lowing: 

•■(i)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  not  successfully  com- 
pleted the  first  year  of  a  program  of  under- 
graduate education— 
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"(I)  $3,000.  if  such  student  Is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution): 

"(U)  $2,250.  if  such  student  is  carrying 
three-quarters  of  the  normal  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); or 

"(III)  $1,500.  if  such  student  is  carrying  at 
least  one-half  of  the  normal  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); 

•'(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  second  year  of  undergraduate 
study— 

•■(1)  $3,500  if  such  student  is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution); 

••(II)  $2,250.  if  such  student  is  carrying  at 
least  three-quarters  of  the  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); or 

••(III)  $1,730,  if  such  student  is  carrying  at 
least  one-half  of  the  normal  full-time  work 
load  (as  determined  by  the  institution); 

••(iii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  second  year  but  has  not  successfully 
completed  the  remainder  of  a  program  of  un- 
dergraduate study— 

••(I)  $5,500.  if  such  student  is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution); 

"(U)  $3,750.  if  such  student  is  carrying  at 
least  three-quarters  of  the  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); or 

••(III)  $2,500.  if  such  student  is  carrying  at 
least  one-half  of  the  full-time  academic  work 
load  (as  determined  by  the  institution);  or 

■•(iv)  $9,000.  in  the  case  of  a  graduate  or 
professional  student  (as  defined  in  regula- 
tions issued  by  the  Secretary),  except  in 
c£ises  where  the  Secretary  determines,  pursu- 
ant to  regulations,  that  a  higher  amount  is 
warranted  in  order  to  carry  out  the  purpose 
of  this  part  with  respect  to  students  engaged 
in  specialized  training  requiring  exception- 
ally high  costs  of  education  or  in  programs 
of  study  abroad  that  are  approved  for  credit 
by  the  institution  at  which  such  students  are 
enrolled.";  and 

(B)  by  inserting  at  the  end  the  following 
new  subparagraph; 

"(B)(1)  The  annual  insurable  limit  per  stu- 
dent described  in  subparagraph  (A)  shall  not 
be  deemed  to  be  exceeded  by  a  line  of  credit 
under  which  actual  payments  by  the  lender 
to  the  borrower  will  not  be  made  in  any 
years  in  excess  of  the  annual  limit. 

••(ii)  The  determination  of  the  workload 
being  carried  by  the  student  shall  be  made  at 
the  time  the  student's  eligibility  for  the  loan 
is  certified,  and  shall  not  be  affected  by  sub- 
sequent changes  in  the  studenfs  workload 
during  the  loan  period. '•;  and 

(2)  in  subparagraph  (A)  of  paragraph  (2).  by 
striking  clauses  li)  and  (ii)  and  inserting  the 
following; 

'•(i)  $23,000.  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  excluding  loans 
made  under  section  428A  or  428B;  and 

••(ii)  $68,000.  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary  and  including  any 
loans  which  are  insured  by  the  Secretary 
under  this  section,  or  by  a  guaranty  agency, 
made  to  such  student  before  the  student  be- 
came a  graduate  or  professional  student),  ex- 
cluding loans  made  under  section  428A  or 
428B.  except  that  the  Secretary  may  increase 
the  limit  applicable  to  students  who  are  pur- 


suing programs  which  the  Secretary  deter- 
mines are  exceptionally  expensive, 
except  that  the  aggregate  insured  unpaid 
principal  amount  for  all  loans  insured  under 
this  part  and  part  E  made  to  any  student 
minus  any  interest  capitalized  under  section 
428A(C)  shall  be  any  amount  not  to  exceed  a 
maximum  of  $52,000.  in  the  case  of  any  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  and 
$115,000,  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulations 
issued  by  the  Secretary  and  Including  any 
loans  which  are  insured  by  the  Secretary 
under  this  part  and  part  E,  or  by  a  guaranty 
agency,  made  to  such  student  before  the  stu- 
dent became  a  graduate  or  professional  stu- 
dent), excluding  loans  made  under  section 
428B/  . 

SEC.  430.  ELIGIBILITY  OF  STL'DENT  BORROWERS 
AND  TERMS  OF  FEDERALLY  IN- 
SURED STUDENT  LOANS. 

Subsection  (a)  of  section  427  of  the  Act  (20 
U.S.C.  1077)  is  amended— 
(1)  in  paragraph  i2) — 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows; 

••(A)  is  made  without  security  and  without 
endorsement,  except  that  prior  to  making  a 
loan  insurable  by  the  Secretary  under  this 
part  a  lender  may— 

••ii)  obtain  a  credit  report,  from  at  least 
one  national  credit  bureau  organization, 
with  respect  to  a  loan  applicant  who  is  an 
independent  student  for  the  award  year  for 
which  assistance  is  being  sought,  and  for 
which  the  lender  shall  not  charge  the  appli- 
cant a  fee;  and 

••(ii)  require  an  applicant  described  in 
clause  (i)  who.  in  the  judgment  of  the  lender 
and  in  accordance  with  the  regulations  is- 
sued by  the  Secretary,  has  an  adverse  credit 
history,  to  obtain  a  credit  worthy  cosigner 
or  endorser  in  order  to  obtain  the  loan,  ex- 
cept that,  for  purposes  of  this  clause,  an  in- 
sufficient or  nonexistent  credit  history  shall 
not  be  considered  to  be  an  adverse  credit  his- 
tory ;••; 

(B)  by  amending  subparagraph  (C)  to  read 
as  follows; 

••(C)(i)  for  loans  made  on  or  before  June  30. 
1993.  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid,  during  any  period— 

'•(I)  during  which  the  borrower— 

••(aa)  is  pursuing  a  full-time  course  of 
study  as  determined  by  an  eligible  institu- 
tion: 

••(bb)  is  pursuing  at  least  a  half-time 
course  of  study  (as  determined  by  such  insti- 
tution); or 

■•(CO  is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary. 

except  that  no  borrower  shall  be  eligible  for 
a  deferment  under  this  clause,  or  loan  made 
under  this  part  (other  than  a  loan  made 
under  428B  or  428C).  while  serving  in  a  medi- 
cal internship  or  residency  program; 

■•(II)  not  in  excess  of  3  years  during  which 
the  borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States,  is  an  active 
duty  member  of  the  National  Oceanic  and 
Atmospheric  Administration  Corps,  or  is  an 
officer  in  the  Commissioned  Corps  of  the 
Public  Health  Service; 

••(III)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  service  as  a  volunteer 
under  the  Peace  Corps  Act; 

••(IV)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  ser\'ice  as  a  full-time  vol- 


unteer under  the  Domestic  Volunteer  Serv- 
ice Act  of  1973: 

■•(V)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  service,  comparable  to  the 
service  referred  to  in  subclauses  (UI)  and 
(IV).  as  a  full-time  volunteer  for  an  organiza- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986; 

••(VI)  not  in  excess  of  3  years  during  which 
the  borrower  is  engaged  as  a  full-time  teach- 
er in  a  public  or  nonprofit  private  elemen- 
tary or  secondary  school  in  a  teacher  short- 
age area  established  by  the  Secretary  pursu- 
ant to  paragraph  (4)  of  this  subsection; 

••(VII)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required  in 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training; 

••(VIII)  not  in  excess  of  3  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit  of 
a  qualified  physician,  or  during  which  the 
borrower  is  unable  to  secure  employment  by 
reason  of  the  care  required  by  a  dependent 
who  is  so  disabled; 

••(IX)  not  in  excess  of  24  months,  at  the  re- 
quest of  the  borrower,  during  which  the  bor- 
rower is  seeking  and  unable  to  find  full-time 
employment; 

•'(X)  not  in  excess  of  6  months  of  parental 
leave;  and 

••(XI)  not  in  excess  of  12  months  for  moth- 
ers with  preschool  age  children  who  are  just 
entering  or  reentering  the  work  force  and 
who  are  compensated  at  a  rate  not  exceeding 
$1  in  excess  of  the  rate  prescribed  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938; 

•■(ii)  for  loans  made  to  new  borrowers  on  or 
after  July  1,  1993,  provides  that  periodic  in- 
stallments of  principal  need  not  be  paid,  but 
interest  shall  accrue  and  be  paid,  during  any 
period— 

'•(I)  during  which  the  borrower — 

•'(aa)  is  pursuing  at  least  a  half-time 
course  of  study  as  determined  by  an  eligible 
institution;  or 

••(bb)  is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary,  ex- 
cept that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  subclause,  or  loan 
made  under  this  part  (other  than  a  loan 
made  under  428B  or  428C).  while  serving  in  a 
medical  internship  or  residency  program; 

"(II)  not  in  excess  of  3  years  during  which 
the  borrower  is  seeking  and  unable  to  find 
full-time  employment; 

••(III)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrower 
is  unable  to  secure  employment  by  reason  of 
the  care  required  by  a  dependent  who  is  so 
disabled;  and 

•■(IV)  not  in  excess  of  3  years  during  which 
the  borrower  is  working  full-time  and  is 
earning  an  amount  which  does  not  exceed 
the  greater  of— 

••(aa)  the  minimum  wage  rate  described  in 
section  6  of  the  Fair  Labor  Standard  Act  of 
1938:  or 

••(bb)  an  amount  equal  to  100  percent  of  the 
poverty  line  for  a  family  of  2  as  determined 
in  accordance  with  section  673(2)  of  the  Com- 
munity Service  Block  Grant  Act. 


and  any  such  period  shall  not  be  included  in 
determining  the  10-year  period  described  in 
subparagraph  (B);": 

(C)  by  striking  •'and'^  at  the  end  of  sub- 
paragraph (G): 

(D)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I):  and 

(E)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph; 

"(H)  requires  the  lender  (or  the  holder  of 
the  loan)  to  notify  the  borrower  not  later 
than  120  days  after  the  borrower  has  left  the 
eligible  institution  of  the  month  in  which 
the  repayment  period  begins;  and";  and 

(2)  in  paragraph  (3).  by  inserting  ■•.  and  ex- 
cept further,  that  checks  to  students  who  are 
studying  outside  the  United  States  in  a  pro- 
gram of  study  abroad  that  is  approved  for 
credit  by  the  home  institution  at  which  such 
students  are  enrolled  may  be  endorsed  pursu- 
ant to  an  authorized  power-of-attorney"  be- 
fore the  semicolon. 

SEC.  43L  APPUCABLE  INTEREST  RATES. 

Section  427A  of  the  Act  (20  U.S.C.  1077a)  is 
amended— 

(1)  in  paragraph  (4)  of  subsection  (c) — 

(A)  in  subparagraph  (Ay— 

(i)  by  inserting  '•and  before  July  1.  1993" 

after  ••1987-; 
(ii)  by  striking  ■'prior  to  such  date";  and 
(iii)  by  striking  ■•under  subparagraph  (B)"' 

and  inserting  "under  subparagraph  (C)  "; 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respec- 
tively; 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  For  any  loan  made  pursuant  to  sec- 
tions 428A  or  428B  to  cover  the  cost  of  in- 
struction for  any  period  of  enrollment  begin- 
ning on  or  after  July  1.  1993.  or  any  loan 
made  pursuant  to  such  sections  prior  to  such 
date  that  is  refinanced  pursuant  to  sections 
428A(d)  or  428B(d),  the  applicable  rate  of  in- 
terest during  any  12-month  period  beginning 
on  July  1  and  ending  on  June  30  shall  be  de- 
termined under  subparagraph  (C).  except 
that  such  rate  shall  not  exceed  11  percent.": 
and 

(D)  in  subparagraph  (D)  (as  amended  in 
subparagraph  (B)i.  by  striking  ••under  sub- 
paragraph (B)"  and  inserting  ■•under  sub- 
paragraph (C)"; 

(2)  in  the  heading  for  subsection  (d).  by  in- 
serting ••and  before  July  1.  1993"  after  ■1988"; 

(3)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (d).  by  inserting  ••and  ending  be- 
fore July  1.  1993^'  after  ••1988": 

(4)  in  paragraph  (1)  of  subsection  (e).  by  in- 
serting "made  to  cover  the  cost  of  instruc- 
tion for  any  period  of  enrollment  beginning 
on  or  after  July  1.  1988  and  ending  before 
July  1.  1993  "  after  •loan"': 

(5)  by  redesignating  subsections  (e).  (f)  and 
(g)  as  subsections  (f).  (g)  and  (h).  respec- 
tively; and 

(6)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  INTEREST  Rates  for  New  Borrowers 
AFTER  July  1. 1993.— 

■•(1)  Ln  GESER.«iL.— Notwithstanding  sub- 
sections (a)  and  (b)  of  this  section,  with  re- 
spect to  any  loan  (other  than  a  loan  made 
pursuant  to  sections  428A.  428B  and  428C)  to 
cover  the  cost  of  instruction  for  any  period 
of  enrollment  beginning  on  or  after  July  1. 
1993,  to  any  borrower  who.  on  the  date  of  en- 
tering into  the  note  or  other  written  evi- 
dence of  the  loan,  has  no  outstanding  bal- 
ance of  princif>al  or  interest  on  any  loan 
made,  insured,  or  guaranteed  under  this 
part,  the  applicable  rate  of  interest  shall 
be— 

■•(A)  during  the  period  beginning  on  the 
date  of  disbursement  of  the  loan  and  ending 


4  years  after  the  commencement  of  repay- 
ment, the  applicable  rate  of  interest  during 
any  12-month  period  beginning  on  July  1  and 
ending  on  June  30  shall  be  determined  on  the 
preceding  June  1  and  is  equal  to— 

•'(i)  the  bond  equivalent  rate  of  91-day 
Treasury  bills  auctioned  at  the  final  auction 
held  prior  to  such  June  1:  plus 

"(ii)  3.10  percent, 
except  that  such  rate  shall  not  exceed  9  per- 
cent. 

"(B)  during  the  remainder  of  the  repay- 
ment period,  the  applicable  rate  of  interest 
during  any  12-month  period  beginning  on 
July  1  and  ending  on  June  30  shall  be  deter- 
mined on  the  preceding  June  1  and  is  equal 
to— 

••(i)  the  bond  equivalent  rate  of  91-day 
Treasury  bills  auctioned  at  the  final  auction 
held  prior  to  such  June  1;  plus 

■•(ii)3.10  percent, 
except  that  such  rate  shall  not  exceed  11  per- 
cent. 

••(2)  CONSULTATION. — The  Secretary  shall 
determine  the  applicable  rate  of  interest 
under  paragraph  (1)  after  consultation  with 
the  Secretary  of  the  Treasury  and  shall  pub- 
lish such  rate  in  the  Federal  Register  as  soon 
as  practicable  after  the  date  of  determina- 
tion.". 

SEC.  432.  FEDERAL  PAYME!^TS  TO  REDUCE  STU- 
DENT INTEREST  COSTS. 

Section  428  of  the  Act  (20  U.S.C.  1078)  is 
amended— 

(1)  in  paragraph  i2)  of  subsection  (a)— 

(A)  in  subparagraph  (A) — 

(i)  in  subclause  (III)  of  clause  (i).  by  strik- 
ing •'and^^  at  the  end  thereof: 

(ii)  in  clause  (ii).  by  striking  the  period  at 
the  end  thereof  and  inserting  a  semicolon 
and  •■and  ";  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(iii)  have  provided  to  the  lender  at  the 
time  of  application  for  a  loan  made,  insured, 
or  guaranteed  under  this  part,  the  student's 
drivers  license  number,  if  any.":  and 

(B)  in  subparagraph  (C) — 

(i)  by  amending  clause  (i)  to  read  as  fol- 
lows; 

••(i)  a  studenfs  estimated  financial  assist- 
ance means,  for  the  period  for  which  the  loan 
is  sought,  the  amount  of  assistance  such  stu- 
dent will  receive  under  subpart  1  of  part  A 
(as  determined  in  accordance  with  section 
484(b)).  subpart  2  of  part  A.  and  parts  C  and 
E  of  this  title,  and  any  veterans'  education 
benefits  paid  because  of  enrollment  in  a 
postsecondary  education  institution,  includ- 
ing benefits  received  under  chapters  2.  106 
and  107  of  title  10.  United  States  Code,  and 
chapters  30.  31.  32.  34  and  35  of  title  38,  United 
States  Code.'^:  and 

(ii)  by  amending  clause  (ii)  to  read  as  fol- 
lows; 

•■(ii)  the  determination  of  need  and  of  the 
amount  of  a  loan  by  an  eligible  institution 
under  subparagraph  (B)  with  respect  to  a 
student  shall  be  calculated  in  accordance 
with  part  F.^'. 

(2)  in  subsection  (b) — 
(A)  in  paragraph  (1)— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

••(A)  authorizes  the  insurance  in  any  aca- 
demic year  or  its  equivalent  of  an  amount 
not  to  exceed— 

••(i)  in  the  case  of  a  student  at  an  eligible 
institution  (or  in  a  program  of  study  abroad 
approved  for  credit  by  the  eligible  institu- 
tion at  which  such  student  is  enrolled)  who 
has  not  successfully  completed  the  first  year 
of  a  program  of  undergraduate  education — 


••(I)  $3,000.  if  such  student  is  carrying  at 
leaist  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution): 

••(II)  $2,250.  if  such  student  is  carrying 
three-quarters  of  the  normal  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); or 

•■(III)  $1,500.  if  such  student  is  carrying  at 
least  one-half  of  the  normal  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution): 

"(ii)  in  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 
such  first  year  but  has  not  successfully  com- 
pleted the  second  year  of  undergraduate 
study— 

•'(I)  $3,500  if  such  student  is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution); 

••(II)  $2,250.  if  such  student  is  carrying  at 
least  three-quarters  of  the  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution): or 

••(III)  $1,750.  if  such  student  is  carrying  at 
least  one-half  of  the  normal  full-time  work 
load  (as  determined  by  the  institution): 

"(iii)  in  the  case  of  a  student  at  an  eligible 
institution  (or  in  a  program  of  study  abroad 
approved  for  credit  by  the  eligible  institu- 
tion at  which  such  student  is  enrolled)  who 
has  successfully  completed  such  second  year 
but  has  not  successfully  completed  the  re- 
mainder of  a  program  of  undergraduate 
study— 

"(I)  $6,500.  if  such  student  is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution); 

"(II)  $3,750.  if  such  student  is  carrying  at 
least  three-quarters  of  the  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution): or 

"(III)  $2,500.  if  such  student  is  carrying  at 
least  one-half  of  the  full-time  academic  work 
load  (as  determined  by  the  institution);  and 

"(iv)  $9,000.  in  the  case  of  a  graduate  or 
professional  student  (as  defined  in  regula- 
tions of  the  Secretary),  except  that  in  cases 
where  the  Secretary  determines,  pursuant  to 
regulations,  that  a  higher  amount  is  war- 
ranted in  order  to  carry  out  the  purpose  of 
this  part  with  respect  to  students  engaged  in 
specialized  training  requiring  exceptionally 
high  costs  of  education. 

except  that  the  annual  insurable  limit  per 
student  shall  not  be  deemed  to  be  exceeded 
by  a  line  of  credit  under  which  actual  pay- 
ments by  the  lender  to  the  borrower  will  not 
be  made  in  any  years  in  excess  of  the  annual 
limit.":  and 

(ii)  by  amending  subparagraph  (B)  to  read 
as  follows; 

"(B)  provides  that  the  aggregate  insured 
unpaid  principal  amount  for  all  such  insured 
loans  made  to  any  student  shall  be  any 
amount  not  to  exceed— 

"(i)  $23,000.  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education,  excluding  loans 
made  under  section  428A  or  428B;  and 

"(ii)  $68,000.  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions issued  by  the  Secretary  and  including 
any  loans  which  are  insured  by  the  Secretary 
under  this  section,  or  by  a  guaranty  agency, 
made  to  such  student  before  the  student  be- 
came a  graduate  or  professional  student),  ex- 
cluding loans  made  under  section  428A  or 
428B,  except  that  the  Secretary  may  increase 
the  limit  applicable  to  students  who  are  pur- 
suing programs  which  the  Secretary  deter- 
mines are  exceptionally  expensive: 
except  that  the  aggregate  insured  unpaid 
principal  amount  for  all  loans  insured  under 
this  part  and  part  E  made  to  any  student 
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minus  any  interest  capitalized  under  section 
428A(c)  shall  be  any  amount  not  to  exceed  a 
maximum  of  S52.000.  in  the  case  of  any  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  and 
$115,000,  in  the  case  of  any  graduate  or  pro- 
fessional student  (as  defined  by  regulations 
issued  by  the  Secretary  and  including  any 
loans  which  are  Insured  by  the  Secretary 
under  this  part  and  part  E.  or  by  a  guaranty 
agency,  made  to  such  student  before  the  stu- 
dent became  a  graduate  or  professional  stu- 
dent), excluding  loans  made  under  section 
428B:  •; 

(iii)  in  clause  (ii)  of  subparagraph  (D).  by 
inserting  "and  subsection  (ci(3)  of  this  sec- 
tion" after  "of  this  paragraph";  and 

(Iv)  by  amending  subparagraph  (M)  to  read 
as  follows: 

"(M)(l)  for  borrowers  who  have  received 
loans  made  on  or  before  June  30.  1993.  pro- 
vides that  periodic  installments  of  principal 
need  not  be  paid,  but  interest  shall  accrue 
and  be  paid,  during  any  period— 

"(I)  during  which  the  borrower  (aa)  is  pur- 
suing a  full-time  course  of  study  as  deter- 
mined by  an  eligible  institution,  (bb)  is  pur- 
suing at  least  a  half-time  course  of  study  (as 
determined  by  such  Institution),  or  (co  is 
pursuing  a  course  of  study  pursuant  to  a 
graduate  fellowship  program  approved  by  the 
Secretary,  or  pursuant  to  a  rehabilitation 
training  program  for  disabled  individuals  ap- 
proved by  the  Secretary,  except  that  no  bor- 
rower shall  be  eligible  for  a  deferment  under 
this  clause,  or  loan  made  under  this  part 
(other  than  a  loan  made  under  428B  or  428C). 
while  serving  in  a  medical  internship  or  resi- 
dency program; 

"(U)  not  in  excess  of  3  years  during  which 
the  borrower  is  a  member  of  the  Armed 
Forces  of  the  United  States,  is  an  active 
duty  member  of  the  National  Oceanic  and 
Atmospheric  Administration  Corps,  or  is  an 
officer  in  the  Commissioned  Corps  of  the 
Public  Health  Service; 

"(m)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  service  as  a  volunteer 
under  the  Peace  Corps  Act; 

"(IV)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  service  as  a  full-time  vol- 
unteer under  the  Domestic  Volunteer  Serv- 
ice Act  of  1973; 

"(V)  not  in  excess  of  3  years  during  which 
the  borrower  is  in  service,  comparable  to  the 
service  referred  to  in  subclauses  (III)  and 
(IV),  as  a  full-time  volunteer  for  an  organiza- 
tion which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986: 

"(VI)  not  in  excess  of  3  years  during  which 
the  borrower  is  engaged  as  a  full-time  teach- 
er in  a  public  or  nonprofit  private  elemen- 
tary or  secondary  school  in  a  teacher  short- 
age area  established  by  the  Secretary  pursu- 
ant to  paragraph  (4)  of  this  subsection; 

"(VII)  not  in  excess  of  2  years  during  which 
the  borrower  is  serving  an  internship,  the 
successful  completion  of  which  is  required  in 
order  to  receive  professional  recognition  re- 
quired to  begin  professional  practice  or  serv- 
ice or  serving  in  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training; 

"(VIII)  not  in  excess  of  3  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit  of 
a  qualified  physician,  or  during  which  the 
borrower  is  unable  to  secure  employment  by 
reason  of  the  care  required  by  a  dependent 
who  is  so  disabled; 

"(IX)  not  in  excess  of  24  months,  at  the  re- 
quest of  the  borrower,  during  which  the  bor- 


rower is  seeking  and  unable  to  find  full-time 
employment; 

"(X)  not  in  excess  of  6  months  of  parental 
leave;  and 

"(XI)  not  in  excess  of  12  months  for  moth- 
ers with  preschool  age  children  who  are  just 
entering  or  reentering  the  work  force  and 
who  are  compensated  at  a  rate  not  exceeding 
SI  in  excess  of  the  rate  prescribed  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act  of 
1938; 

"(ii)  for  loans  made  to  new  borrowers  on  or 
after  July  1,  1993,  provides  that  periodic  in- 
stallments of  principal  need  not  be  paid,  but 
interest  shall  accrue  and  be  paid,  during  any 
period— 

"(I)  during  which  the  borrower — 

"(aa)  is  pursuing  a  course  of  study  on  at 
least  a  half-time  basis  as  determined  by  an 
eligible  institution;  or 

"(bb)  is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary,  ex- 
cept that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  loan  made 
under  this  part  (other  than  a  loan  made 
under  428B  or  428C).  while  serving  in  a  medi- 
cal internship  or  residency  program; 

"(II)  not  in  excess  of  3  years  during  which 
the  borrower  is  seeking  and  unable  to  find 
full-time  employment; 

"(III)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled, 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrower 
is  unable  to  secure  employment  by  reason  of 
the  care  required  by  a  dependent  who  is  so 
disabled:  and 

"(IV)  not  in  excess  of  3  years  during  which 
the  borrower  is  working  full-time  and  is 
earning  an  amount  which  does  not  exceed 
the  greater  of— 

"(aa)  the  minimum  wage  rate  described  in 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938;  or 

"(bb)  an  amount  equal  to  100  percent  of  the 
poverty  line  for  a  family  of  2  as  determined 
in  accordance  with  section  673(2)  of  the  Com- 
munity Service  Block  Grant  Act;"; 

(V)  in  subparagraph  (N).  by  inserting  "or 
may  be  endorsed  pursuant  to  an  authorized 
power-of-attorney"  before  the  semicolon; 

(vi)  in  subparagraph  (U).  by  striking  "and" 
at  the  end  thereof: 

(vii)  by  amending  clause  (i)  of  subpara- 
graph (V)  to  read  as  follows: 

"(V)(i)  provide  that,  upon  written  request, 
a  lender  shall  grant  a  borrower  forbearance 
of  principal  and  interest  (or  principal  only  at 
the  option  of  the  borrower)  and  renewable  at 
12-month  intervals — 

"(1)  for  a  period  not  to  exceed  3  years,  on 
such  terms  as  are  otherwise  consistent  with 
the  regulations  of  the  Secretary  set  forth  in 
writing  by  the  parties  to  the  loan,  if  the  bor- 
rower's debt  burden  under  this  title  equals  or 
exceeds  20  percent  of  gross  income;  or 

"(II)  for  a  period  equal  to  the  length  of 
time  remaining  in  the  borrower's  medical  or 
dental  internship  or  residency  program,  on 
such  terms  as  are  otherwise  consistent  with 
the  regulations  of  the  Secretary  and  set 
forth  in  writing  by  the  parties  to  the  loan,  if 
the  borrower— 

"(aa)  is  serving  in  a  medical  or  dental  in- 
ternship or  residency  program,  the  success- 
ful completion  of  which  is  required  to  begin 
professional  practice  or  service,  or  is  serving 
in  a  medical  or  dental  internship  or  resi- 
dency program  leading  to  a  degree  or  certifi- 
cate awarded  by  an  institution  of  higher  edu- 
cation, a  hospital,  or  a  health  care  facility 
that  offers  postgraduate  training;  and 


"(bb)  provides  that  no  administrative  or 
other  fee  may  be  charged  in  connection  with 
the  granting  of  a  forbearance  under 
subclause  (I),  and  that  no  adverse  informa- 
tion regarding  a  borrower  may  be  reported  to 
a  credit  bureau  organization  solely  because 
of  the  granting  of  a  forbearance  under  such 
subclause.";  and 

(viii)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(W)  provides  that  prior  to  making  a  loan 
made,  insured,  or  guaranteed  under  this  part 
(other  than  a  loan  made  in  accordance  with 
section  428C).  a  lender  may— 

"(i)  obtain  a  credit  report,  from  at  least  1 
national  credit  bureau  organization,  with  re- 
spect to  a  loan  applicant  who  Is  an  independ- 
ent student  for  the  award  year  for  which  as- 
sistance is  being  sought,  for  which  the  lender 
shall  not  charge  a  fee:  and 

"(ii)  require  an  applicant  described  in 
clause  (i)  who.  in  the  judgment  of  the  lender 
in  accordance  with  the  regulations  of  the 
Secretary,  has  an  adverse  credit  history,  to 
obtain  a  credit  worthy  cosigner  or  endorser 
in  order  to  obtain  the  loan,  except  that,  for 
purposes  of  this  clause,  an  insufficient  or 
nonexistent  credit  history  shall  not  be  con- 
sidered to  be  an  adverse  credit  history;  and 

"(X)  provides  that  the  agency  shall  imple- 
ment all  requirements  of  the  Secretary  for 
uniform  claims  and  procedures.": 

(B)  in  paragraph  (2»— 

(i>  in  subparagraph  IC).  by  striking  ".  as 
the  Secretary  may  reasonably  require  to 
carry  out  the  Secretary's  functions  under 
this  part."  and  inserting  ".  including  finan- 
cial information,  as  the  Secretary  may  rea- 
sonably require  to  carry  out  the  Secretary's 
functions  under  this  part  and  protect  the  fi- 
nancial interest  of  the  United  States.": 

(ii)  by  striking  "and"  at  the  end  of  clause 
(ii)  of  subparagraph  (D); 

(iii)  in  subparagraph  (E)— 

(I)  by  inserting  "(i)"  after  the  subpara- 
graph designation; 

(II)  by  striking  the  period  at  the  end  there- 
of and  inserting  a  semicolon  and  "and";  and 

(III:  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  provide  that  the  lender  (or  the  holder 
of  the  loan)  shall  notify  the  borrower  not 
later  than  120  days  after  the  borrower  has 
left  the  eligible  institution  of  the  month  in 
which  the  repayment  period  begins";  and 

(iv)  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(F)  provide  that  the  lender  shall  be  re- 
quired to  notify  promptly  the  borrower,  the 
guaranty  agency,  and,  upon  the  request  of  an 
institution  of  higher  education,  the  guaranty 
agency  shall  be  required  to  notify  the  last 
such  institution  the  student  attended  prior 
to  the  beginning  of  repayment  of  any  loan 
made  under  this  part,  of— 

"(i)  any  sale  or  other  transfer  of  the  loan 
to  another  holder;  and 

"(ii)  the  address  and  telephone  number  by 
which  contact  may  be  made  with  such  other 
holder  concerning  repayment  of  the  loan. 

except  that  this  subparagraph  shall  only 
apply  if  the  borrower  is  in  the  grace  period 
described  in  section  427(a)(2)(B)  or 
428(b)(1)(E)  or  in  repayment  status  and  if 
such  sale  or  transfer  results  in  the  student 
being  required  to  make  payments,  or  to  di- 
rect other  matters  concerned  with  the  loan, 
to  a  person  other  than  the  person  to  whom 
such  payments  were  made  or  such  matters 
were  directed  before  such  sale  or  transfer."; 
and 

<C)  by  adding  at  the  end  the  following  new 
paragraph: 


"(7)  Reporting  requirement.— All  officers 
and  directors,  and  those  employees  and  con- 
sultants of  eligible  institutions,  eligible 
lenders,  guaranty  agencies,  loan  servicing 
agencies,  accrediting  agencies  or  associa- 
tions. State  higher  education  agencies,  and 
entities  acting  as  secondary  market,  who  are 
engaged  in  making  decisions  or  providing  ad- 
vice as  to  the  administration  of  any  program 
or  funds  under  this  title  or  as  to  the  eligi- 
bility of  any  entity  or  individual  to  partici- 
pate under  this  title,  shall  report  to  the  Sec- 
retary, in  such  manner  and  at  such  time  as 
the  Secretary  shall  require,  on  any  financial 
interest  which  such  Individual  may  hold  in 
any  other  entity  participating  in  any  pro- 
gram assisted  under  this  title"; 

(3)  in  subsection  (c)— 

<A)  in  paragraph  (1) — 

(1)  in  subparagraph  (A),  by  striking  the  pe- 
riod at  the  end  thereof  and  inserting  'or  45 
days  after  the  guaranty  agency  discharges 
such  agency's  insurance  obligation  on  the 
loan,  whichever  is  later.";  and 

(ii)  by  amending  subparagraph  (B)  to  read 
as  follows; 

"(B)  Notwithstanding  subparagraph  (A)— 

"(i)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  by  the  Sec- 
retary under  this  subsection  exceeds  5  per- 
cent of  the  amount  of  the  loans  which  are  in- 
sured by  such  guaranty  agency  under  such 
program  and  which  were  in  repayment  at  the 
end  of  the  preceding  fiscal  year,  the  amount 
to  be  paid  as  reimbursement  under  this  sub- 
section for  such  excess  shall  be  equal  to  90 
percent  of  the  amount  of  such  excess; 

"(Ii)  it.  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  exceeds  9  per- 
cent of  the  amount  of  such  loans,  the 
amount  to  be  paid  as  reimbursement  under 
this  subsection  for  such  excess  shall  be  equal 
to  80  percent  of  such  excess;  and 

"(iii)  if,  with  respect  to  the  end  of  any  fis- 
cal year,  a  guaranty  agency  is  being  reim- 
bursed at  the  level  described  in  clause  (i)  or 
(ii).  the  initial  reimbursement  payments  by 
the  Secretary  with  respect  to  the  beginning 
of  the  next  succeeding  fiscal  year  shall  be 
calculated  at  such  level  until  the  Secretary 
determines,  based  on  data  submitted  by  the 
guaranty  agency,  that  such  guaranty  agency 
meets  the  requirements  of  this  subsection 
for  reimbursement  at  a  different  level.  Upon 
the  Secretary's  determination,  the  reim- 
bursement payments  by  the  Secretary  shall 
be  adjusted  accordingly,  including  any 
underpayment  or  overpayment  of  the  initial 
reimbursement  payments."; 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (D) — 

(I)  by  redesignating  clauses  (i)  and  (iii  as 
subclauses  (I)  and  (II).  respectively; 

(U)  by  Inserting  "(i)"  after  the  subpara- 
graph designation;  and 

(111)  by  Inserting  at  the  end  the  following 
new  clauses: 

"(ii)  shall  provide  that  a  guaranty  agency 
that  receives  reimbursement  payment  from 
the  Secretary  shall,  at  the  Secretary's  dis- 
cretion, promptly  and  without  administra- 
tive delay  in  accordance  with  clause  (iii).  as- 
sign to  the  Secretary  the  promissory  note 
for  the  loan  on  which  such  payment  has  been 
made;  and 

"(iii)  shall  require  that  the  Secretary  use 
the  discretion  described  in  clause  (ii)  only 
after  the  Secretary  has  developed  criteria  to 
determine  adequate  collections  efforts  by 
guaranty  agencies,  and  in  no  event  shall  the 
assignment  of  loans  be  required  unless  the 
Secretary  explains  in  writing  the  reasons 
why  a  guaranty  agency's  collection  efforts 
have  not  been  adequate  and  how  the  Sec- 


retary's collection  efforts  will  be  superior; 
and"; 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F); 

(iii)  by  redesignating  subparagraph  (G)  as 
subparagraph  (H);  and 

(iv)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  shall  prohibit  the  Secretary  from 
making  any  reimbursement  under  this  sub- 
section to  a  guaranty  agency  when  a  default 
claim  is  based  on  an  inability  to  locate  the 
borrower,  unless  the  guaranty  agency,  at  the 
time  of  filing  for  reimbursement,  dem- 
onstrates to  the  Secretary  that  diligent  at- 
tempts have  been  made  to  locate  the  bor- 
rower through  the  use  of  all  available  skip- 
tracing  techniques;  and"; 

(C)  in  paragraph  (3)— 

(i)  in  subparagraph  (A),  by  striking 
"(b)(l)(V)"  and  inserting  "(b)(l)(V)(ii)";  and 

(ii)  by  adding  at  the  end  of  the  matter  fol- 
lowing subparagraph  (B)  the  following  new 
sentence:  "The  Secretary  shall  permit  lend- 
ers to  exercise  administrative  forbearances 
that  do  not  require  the  agreement  of  the  bor- 
rower under  conditions  authorized  by  the 
Secretary,  that  shall  include  forbearances 
for  borrowers  who  are  delinquent  at  the  time 
of  the  granting  of  an  authorized  period  of 
deferment  under  section  428(bMl)(M)  or 
427(a)(2)(C)."; 

(D)  in  paragraph  (7) — 

(i)  in  subparagraph  (A) — 

(I)  in  the  matter  preceding  clause  (1).  by 
striking  "(1)(B)"  and  inserting  "(1)(C)":  and 

(II)  in  clause  (i).  by  inserting  "and  ends  be- 
fore October  1.  1991  "  before  the  semicolon: 

(ii)  in  subparagraph  (B).  by  inserting  "or 
(B)"  after  "(A)"; 

(iii)  by  redesignating  subparagraph  (B)  (as 
amended  in  clause  (ii))  as  subparagraph  (C); 
and 

(Iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Notwithstanding  the  provisions  of 
paragraph  (1)(C).  the  Secretary  may  pay  a 
guaranty  agency  100  percent  of  the  amount 
expended  by  such  agency  in  discharge  of  such 
agency's  insurance  obligation  for  any  fiscal 
year  which— 

"(i)  begins  on  or  after  October  1.  1991:  and 

"(ii)  is  the  fiscal  year  in  which  such  guar- 
anty agency  begins  to  actively  carry  on  a 
student  loan  insurance  program  which  is 
subject  to  a  guaranty  agreement  under  sub- 
section (b)  or  is  one  of  the  4  succeeding  fiscal 
years.":  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  GUAR.^NTV  AGENCY  RESERVE  LEVEL.— 
(A)  Each  guaranty  agency  which  has  entered 
into  an  agreement  with  the  Secretary  pursu- 
ant to  this  subsection  shall  maintain  a  cur- 
rent minimum  reserve  level  of  at  least  .5  per- 
cent of  the  total  amount  of  all  outstanding 
loans  guaranteed  by  such  agency  in  every 
calendar  quarter  beginning  with  the  calendar 
quarter  that  starts  on  January  1.  1993.  The 
minimum  reserve  level  shall  increase  to— 

"(i)  .7  percent  of  such  total  amount  in 
every  calendar  quarter  beginning  with  the 
calendar  quarter  that  starts  on  January  1. 
1994; 

"(ii)  .9  percent  of  such  total  amount  in 
every  calendar  quarter  beginning  with  the 
calendar  quarter  that  starts  on  January  1. 
1995;  and 

"(iii)  1.1  percent  of  such  total  amount  in 
every  calendar  quarter  beginning  with  the 
calendar  quarter  that  starts  on  January  1. 
1996. 

"(B)  The  Secretary  shall  collect,  on  a  quar- 
terly basis,  information  from  each  guaranty 


agency  having  an  agreement  under  this  sub- 
section to  enable  the  Secretary  to  evaluate 
the  financial  solvency  of  each  such  agency. 
The  Information  collected  shall  include  the 
level  of  such  agency's  current  reserves,  cash 
disbursements  and  accounts  receivable. 

"(C)  If  any  guaranty  agency  falls  below  the 
required  minimum  reserve  level  in  any  2  con- 
secutive calendar  quarters,  any  guaranty 
agency's  Federal  reimbursement  payments 
are  reduced  to  80  percent  pursuant  to  section 
428(c)(l)(B)(ii).  or  the  Secretary  determines 
that  the  administrative  or  financial  condi- 
tion of  a  guaranty  agency  jeopardizes  such 
agency's  continued  ability  to  perform  its  re- 
sponsibilities under  its  guaranty  agreement, 
then  the  Secretary  shall  require  the  guar- 
anty agency  to  submit  and  implement  a. 
management  plan  acceptable  to  the  Sec- 
retary within  30  working  days  of  any  such 
event. 

"(D)  Each  management  plan  described  in 
subparagraph  (C)  shall  include  the  means  by 
which  the  guaranty  agency  shall  improve  its 
financial  and  administrative  condition  to 
the  required  level  within  18  months. 

"(E)  The  Secretary  may  terminate  a  guar- 
anty agency's  agreement  in  accordance  with 
subparagraph  (F)  if— 

"(i)  a  guaranty  agency  required  to  submit 
a  management  plan  under  this  paragraph 
fails  to  submit  a  plan  that  is  acceptable  to 
the  Secretary; 

"(ii)  the  Secretary  determines  that  a  guar- 
anty agency  has  failed  to  improve  substan- 
tially its  administrative  and  financial  condi- 
tion: or 

"(iii)  if  the  Secretary  determines  that  the 
guaranty  agency  is  in  danger  of  financial 
collapse. 

"(F)  Except  as  provided  in  subparagraph 
(G).  if  a  guaranty  agency's  agreement  under 
this  subsection  is  terminated  in  accordance 
with  subparagraph  (E).  then  the  Secretary 
shall  assume  responsibility  for  all  functions 
of  the  guaranty  agency  under  the  loan  insur- 
ance program  of  such  agency.  In  performing 
such  functions  the  Secretary  is  authorized 
to: 

"(i)  Permit  the  transfer  of  guaranties  to 
another  guaranty  agency. 

"(ii)  Revoke  the  reinsurance  agreement  of 
the  guaranty  agency  at  a  specified  date,  so 
as  to  require  the  merger,  consolidation  or 
termination  of  the  guaranty  agency. 

"(iii)  Transfer  guaranties  to  the  Depart- 
ment for  the  purpose  of  payment  of  such 
claims  and  process  such  claims  using  the 
claims  standards  of  the  guaranty  agency,  if 
such  standards  are  determined  by  the  Sec- 
retary to  be  in  compliance  with  this  Act. 

"(iv)  Design  and  implement  a  plan  to  re- 
store the  guaranty  agency's  viability. 

"(V)  Take  any  other  action  the  Secretary 
determines  necessary  to  ensure  the  contin- 
ued availability  of  loans  made  under  this 
part  to  residents  of  the  State  or  States  in 
which  the  guaranty  agency  did  business,  the 
full  honoring  of  all  guarantees  issued  by  the 
guaranty  agency  prior  to  the  Secretary's  as- 
sumption of  the  functions  of  such  agency, 
and  the  proper  servicing  of  loans  guaranteed 
by  the  guaranty  agency  prior  to  the  Sec- 
retary's assumption  of  the  functions  of  such 
agency,  and  to  avoid  disruption  of  the  stu- 
dent loan  program. 

"(G)  The  Secretary  may  not  take  any  ac- 
tion under  subparagraph  (F)  against  any 
guaranty  agency  that  is  backed  by  the  full 
faith  and  credit  of  the  State  where  such 
guaranty  agency  is  the  primary  guarantor. 

"(H)  The  Secretary  shall  not  take  any  ac- 
tion under  subparagraph  (F)  without  giving 
the  guaranty  agency  notice  and  the  oppor- 
tunity for  a  hearing."; 
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(4)  in  subsection  (O — 

(A)  in  paragraph  (1)— 

(1)  in  clause  (i)  of  subparagraph  (A),  by 
striking  '•commerciar'  and  inserting  "eligi- 
ble"; and 

(ii)  in  subparagraph  (B) — 

(I)  in  the  first  sentence  thereof,  by  striking 
"The  total"  and  inserting  "Except  as  pro- 
vided in  paragraph  (3),  the  total";  and 

(U)  in  the  second  sentence  thereof,  by 
striking  "according  to  the  pii<«visions  of  this 
subparagraph"  and  inserting  "according  to 
the  provisions  of  this  subsection";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Provision  of  financial  informa- 
tion.—The  Secretary  is  authorized  to  reduce 
or  withhold  payments  under  this  subsection 
until  the  guaranty  agency  provides  the  infor- 
mation required  under  subsection  (c)(2)(B)."; 

(5)  in  subsection  (j),  by  adding  at  the  end 
the  following:  "The  guaranty  agency  shall 
develop  rules  and  operating  procedures  for 
the  lender  of  last  resort  program  designed  to 
ensure  that^ 

"(A)  the  program  establishes  operating 
hours  and  means  for  application  designed  to 
facilitate  application  by  students; 

"(B)  information  about  the  availability  of 
loans  under  the  program  is  available  to  insti- 
tutions of  higher  education  in  the  State;  and 

"(C)  appropriate  steps  are  taken  to  ensure 
that  borrowers  receiving  loans  under  the 
program  are  appropriately  counseled  on 
their  loan  obligation.";  and 

(6)  in  subsection  (k)— 

(A)  by  amending  the  heading  for  such  sub- 
section to  read  as  follows: 

"(k)  Exchange  of  Information  on  De- 
faulted Borrowers.—"; 

(B)  in  paragraph  (1).  by  striking  ".  upon 
the  request  of  an  eligible  institution.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Borrower  location  infor.vation.— 
Any  information  provided  by  the  institution 
relating  to  borrower  location  shall  be  used 
by  the  guaranty  agency  in  contacting  the 
borrower  for  the  purpose  of  encouraging  loan 
repayment.". 

SEC.  433.  SUPPLEMENTAL  LOAN  FOR  STUDENTS. 

Section  428A  of  the  Act  (20  U.S.C.  1078-1)  is 
amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
of  subsection  (a),  by  inserting  "or  if  the  fi- 
nancial aid  administrator  determines  after 
such  a  review  that  the  dependent  student 
can  demonstrate  the  ability  to  repay  the 
loan  (Which  may  include  obtaining  a  credit- 
worthy cosigner)"  before  the  period  at  the 
end  thereof; 

(2)  in  subsection  (b) — 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Annual  li.mit— Subject  to  paragraphs 
(3)  and  (4).  the  maximum  amount  a  student 
may  borrow  in  any  academic  year  or  its 
equivalent  or  in  any  period  of  7  consecutive 
months,  whichever  is  longer: 

"(A)  In  the  case  of  a  student  at  an  eligible 
institution  who  has  not  successfully  com- 
pleted the  second  year  of  a  program  of  under- 
graduate education— 

"(i)  $4,000.  if  such  student  is  carrying  at 
least  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution): 

"(ii)  S3,000,  if  such  student  is  carrying 
three-quarters  of  the  normal  full-time  aca- 
demic work  load  (as  determined  by  the  insti- 
tution); or 

"(ill)  $2,000,  if  such  student  is  carrying  one- 
half  of  the  normal  full-time  academic  work 
load  (as  determined  by  the  institution). 

"(B)  In  the  case  of  a  student  at  an  eligible 
institution  who  has  successfully  completed 


such  second  year  but  who  has  not  success- 
fully completed  the  remainder  of  a  pr6gram 
of  undergraduate  education — 

•<i)  $5,000,  if  such  student  is  carrying  at 
least  the  full-time  academic  work  load  (as 
determined  by  the  institution); 

"(ii)  $3,750,  if  such  student  is  carrying 
three-quarters  of  the  full-time  academic 
work  load  (as  determined  by  the  institution); 
or 

"(iii)  $2,500,  if  such  student  is  carrying  one- 
half  of  the  full-time  academic  work  load  (as 
determined  by  the  institution). 

"(C)  In  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  is- 
sued by  the  Secretary)  at  an  eligible  institu- 
tion $15,000. 

"(D)  In  the  case  of  a  student  who  has  not 
successfully  completed  the  first  year  of  a 
program  of  undergraduate  education  and 
who  is  not  enrolled  in  a  program  that  is  at 
least  one  academic  year  in  length,  but  who  is 
determined  to  be  enrolled  in  a  program 
whose  length  is  at  least  %  of  an  academic 
year,  $2,500.". 

(B)  by  striking  paragraph  i2); 

(C)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively;  and 

(D)  by  inserting  after  paragraph  d)  the  fol- 
lowing new  paragraphs: 

"(2)  Special  rule.— (A)  Notwithstanding 
paragraphs  (1),  (3)  and  (4),  in  the  case  of  a 
student  who  has  not  successfully  completed 
the  first  year  of  a  program  of  undergraduate 
education  and  who  is  not  enrolled  in  a  pro- 
gram that  is  at  least  1  academic  year  in 
length  as  determined  in  accordance  with  reg- 
ulations issued  by  the  Secretary,  the  maxi- 
mum amount  a  student  may  borrow  in  any 
academic  year  or  its  equivalent  (as  defined 
by  regulations  issued  by  the  Secretary),  or  in 
any  period  of  7  consecutive  months,  which- 
ever is  longer,  is — 

"(i)  $2,500  for  a  student  who  is  determined, 
in  accordance  with  such  regulations,  to  be 
enrolled  in  a  program  whose  length  is  at 
least  two-thirds  of  an  academic  year: 

"(ii)  $1,500  for  a  student  w^o  is  determined, 
in  accordance  with  such  regulations,  to  be 
enrolled  in  a  program  whose  length  is  less 
than  two-thirds,  but  at  least  one-half,  of  an 
academic  year;  and 

"(iii)  zero  for  a  student  who  is  determined. 
in  accordance  with  such  regulations,  to  be 
enrolled  in  a  program  whose  length  is  less 
than  one-half  of  an  academic  year. 

"(B)  The  determination  of  the  workload 
being  carried  by  the  student  described  in 
subparagraph  (A)  shall  be  made  at  the  time 
the  student's  eligibility  for  the  loan  is  cer- 
tified, and  shall  not  be  affected  by  subse- 
quent changes  in  the  student's  workload  dur- 
ing the  loan  period. 

"(3)  AGGREGATE  LI.MIT.— The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  any  student  under  this  section 
minus  any  interest  capitalized  under  sub- 
section (c)  shall  be  an  amount  not  to  ex- 
ceed— 

"(A)  $23,000,  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education;  and 

"(B)  $30,000,  in  the  case  of  any  graduate  or 
professional  student,  as  such  terms  are  de- 
fined by  regulations  issued  by  the  Secretary, 
including  any  loans  which  are  insured  by  the 
Secretary  under  this  section,  or  by  a  guar- 
anty agency,  made  to  such  student  before 
the  student  became  a  graduate  or  profes- 
sional student; 

except  that  the  aggregate  insured  unpaid 
principal  amount  for  all  loans  insured  under 
this  part  and  part  E  minus  any  interest  cap- 
italized under  subsection  (c)  made   to  any 


student  shall  be  any  amount  not  to  exceed  a 
maximum  of  $52,000.  in  the  case  of  any  stu- 
dent who  has  not  successfully  completed  a 
program  of  undergraduate  education,  and 
$115,000.  in  the  case  of  any  graduate  or  pro- 
fessional student,  as  such  terms  are  defined 
in  regulations  issued  by  the  Secretary,  in- 
cluding any  loans  which  are  insured  by  the 
Secretary  under  this  part  or  part  E,  or  by  a 
guaranty  agency,  made  to  such  student  be- 
fore the  student  became  a  graduate  or  pro- 
fessional student.";  and 
(3)  in  subsection  (c)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Commencement  of  repayme.nt.— (A) 
Except  as  provided  in  subparagraph  (B).  re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  not  later  than 
60  days  after  the  date  such  loan  is  disbursed 
by  the  lender,  or.  if  the  loan  is  disbursed  in 
multiple  installments,  not  later  than  60  days 
after  the  disbursement  of  the  last  such  in- 
stallment. 

"(B)  Loans  made  under  this  section  may  be 
subject  to  deferral  pursuant  to  sections 
427(a)(2)(C)  and  428(b)(l)(M).  and  any  loans 
which  are  deferred  under  section 
427(a)(2)(C)(i)  or  428(b)(l)(M)(i),  may  be  sub- 
ject, upon  borrower  request,  to  a  single 
postdeferment  grace  period  of  6  months.  "; 

(B)  in  subparagraph  (B)  of  paragraph  (2),  by 
striking  "on  a  quarterly  basis"  and  inserting 
"not  more  frequently  than  quarterly";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  REPAYME.VT  period.— For  purposes  of 
calculating  the  10-year  repayment  period 
under  section  428(b)(1)(D),  such  period  shall 
commence  at  the  time  the  first  payment  is 
due  from  the  borrower". 

SEC.  434.  PLUS  LOANS. 

Section  428B  of  the  Act  (20  U.S.C.  1078-2)  is 
amended— 

(1 )  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  '$4,000" 
and  inserting  "$6,000";  and 

(B)  in  paragraph  (2),  by  striking  ■$20,000" 
and  inserting  •$30,000";  and 

(2)  in  subsection  (c)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  COMMENCEMENT  OF  REPAYMENT.— Re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  not  later  than 
60  days  after  the  date  such  loan  is  disbursed 
by  the  lender,  subject  to  deferral  during  any 
period  during  which  the  parent  meets  the 
conditions  required  for  a  deferral  under  sec- 
tion 427(a)(2)(C)  or  428(b)(l)(M).":  and 

(B)  in  subparagraph  (B)  of  paragraph  (2).  by 
striking  "on  a  quarterly  basis"  and  inserting 
"not  more  frequently  than  quarterly". 

SEC.  435.  CONSOUDATION  LOANS, 

Section  428C  of  the  Act  (20  U.S.C.  1078-3)  Is 
amended — 
(1 )  in  paragraph  (3)  of  subsection  (a) — 

(A)  in  subparagraph  (A),  by  striking  all  be- 
ginning with  "loan— "  through  '•(ii)  is"  and 
inserting  "loan  is"; 

(B)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)(i)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon 
receipt  of  a  consolidation  loan  under  this 
section,  except— 

"(I)  with  respect  to  eligible  student  loans 
received  after  the  date  of  receipt  of  the  con- 
solidation loan;  and 

"(II)  that  loans  received  prior  to  the  date 
of  the  consolidation  loan  may  be  added  to 
the  consolidation  loan  during  the  180-day  pe- 
riod following  the  making  of  the  consolida- 
tion loan. 
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"(ii)  Loans  made  under  this  section  shall, 
to  the  extent  used  to  discharge  loans  made 
under  this  title,  be  counted  against  applica- 
ble limitations  on  agrgregate  indebtedness 
contained  in  sections  425(a)(2),  428(b)(1)(B), 
428A(b)(2),  and  464(a)(2).  Nothing  in  this  sub- 
paragraph shall  be  interpreted  to  authorize 
the  Secretary  to  require  lenders,  holders,  or 
guarantors  of  consolidated  loans  to  receive, 
to  maintain,  or  to  make  reports  with  respect 
to  preexisting  records  relating  to  any  eligi- 
ble student  loan  (as  defined  under  section 
428C(a)(4))  discharged  by  a  borrower  in  re- 
ceiving a  consolidation  loan.";  and 

(C)  by  adding  at  the  end  the  following  new 
subparag^raph: 

"(C)(i)  A  married  couple,  each  of  whom  has 
eligible  student  loans,  may  be  treated  as  if 
such  couple  were  an  individual  borrowing 
under  subparagraphs  (A)  and  (B)  if  such  cou- 
ple agrees  to  be  held  jointly  and  severally 
liable  for  the  repayment  of  a  consolidation 
loan,  without  regard  to  the  amounts  of  the 
respective  loan  obligations  that  are  to  be 
consolidated,  and  without  regard  to  any  sub- 
sequent change  that  may  occur  in  such  cou- 
ple's marital  status. 

"(ii)  Only  one  spouse  in  a  married  couple 
applying  for  a  consolidation  loan  under  this 
subparagraph  need  meet  any  of  the  require- 
ments of  subsection  (b)  of  this  section,  ex- 
cept that  each  spouse  shall— 

"(1)  individually  make  the  initial  certifi- 
cation that  no  other  application  is  pending 
in  accordance  with  subsection  (b)(1)(A);  and 

"(II)  agree  to  notify  the  holder  concerning 
any  change  of  address  in  accordance  with 
subsection  (b)(4).";  and 

(2)  in  subparagraph  (A)  of  subsection 
(c)(2>— 

(A)  in  clause  (i),  by  striking  "is  equal  to  or 
greater  than  $5,000  but  less  than  $7,500"  and 
inserting  "is  less  than  $5,000  ";  and 

(B)  in  clause  (ii).  by  striking  "$7,500"  and 
inserting  "$5,000  ". 

SEC.  436.  DEFAULT  REDUCTION  PROGRAMS. 

Section  428F  of  the  Act  (20  U.S.C.  1078-6)  is 
amended— 

(1)  by  striking  subsection  (a); 

(2)  in  subsection  (b) — 

(A)  in  subparagraph  (A)  of  paragraph  (1) — 
(i)  by  striking  "Upon"  and  inserting  "Each 

guaranty  agency  shall  enter  into  an  agree- 
ment with  the  Secretary  which  shall  provide 
that  upon";  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  "Neither  the  guaranty  agency  nor 
the  Secretary  shall  demand  from  a  borrower 
as  monthly  payment  amounts  referred  to  in 
this  paragraph  more  than  is  reasonable  and 
affordable  based  upon  the  borrower's  total  fi- 
nancial circumstances."; 

(B)  in  paragraph  (3).  by  inserting  "or 
grants"  after  "loans"; 

(3)  by  redesignating  subsection  (b)  (as 
amended  in  paragraph  (2))  as  subsection  (a); 
and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  FuLL-TiME  Loan  Specialist  RE(3umED 
IN  Certain  Cases.— Each  eligible  institution 
which — 

"(1)  has  a  default  rate  in  excess  of  the  na- 
tional average  default  rate  of  all  eligible  in- 
stitutions: or 

"(2)  has  a  principal  amount  of  loans  in  de- 
fault in  excess  of  Sl.000.000  for  any  fiscal 
year. 

shall  employ  a  full-time  equivalent  loan  spe- 
cialist to  assist  students  at  such  eligible  in- 
stitution to  avoid  defaulting  on  loans  made, 
insured,  or  guaranteed  under  this  part. 

"(c)  Special  Rule.— Each  guaranty  agency 
shall  establish  a  program  which  allows  a  bor- 


rower with  a  defaulted  loan  or  loans  to 
renew  their  eligibility  for  all  title  IV  student 
financial  assistance  (regardless  of  whether 
their  defaulted  loan  has  been  sold  to  an  eligi- 
ble lender)  upon  the  borrower's  payment  of  6 
consecutive  monthly  payments.  The  guar- 
anty agency  shall  not  demand  from  a  bor- 
rower as  a  monthly  payment  amount  under 
this  subsection  more  than  is  reasonable  and 
affordable  based  upon  the  borrower's  total  fi- 
nancial circumstances.". 

SEC.  437.  REQUIREMENTS  FOR  DISBURSEMENT 
OF  STUDENT  LOANS. 

Section  428G  of  the  Act  (20  U.S.C.  1076-7)  is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (b),  by 
adding  at  the  end  thereof  the  following:  "No 
institution  shall  impose  a  late  fee,  drop  from 
enrollment  or  otherwise  penalize  any  stu- 
dent solely  because  an  installment  of  the 
proceeds  of  such  student's  loan  under  this 
part  is  being  delayed  pursuant  to  the  provi- 
sions of  this  paragraph.":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Sales  Prior  to  Disbursement  Pro- 
hibited.—An  eligible  lender  shall  not  sell  a 
promissory  note  for  any  loan  made,  insured, 
or  guaranteed  under  this  part  until  all  pro- 
ceeds of  such  loan  have  been  disbursed.". 

SEC,  438.  DEFAULT  RATES. 

Section  430  of  the  Act  (20  U.S.C.  1080)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Default  Rate  by  Lender  and  Guar- 
anty AGENCY.— 

"(1)  In  general.— The  Secretary  shall  an- 
nually publish  a  list  indicating  the  annual 
default  rate  (determined  in  accordance  with 
section  435(m))  for  each  lender  and  guaranty 
agency  participating  in  the  program  assisted 
under  this  part  and  an  average  annual  de- 
fault rate  for  all  institutions  of  higher  edu:^ 
cation  within  each  State. 

"(2)  Regulations.- The  Secretary  shall 
prescribe  regulations  designed  to  prevent  an 
institution  from  evading  the  application  to 
that  institution  of  an  annual  default  rate 
through  the  use  of  such  measures  as  branch- 
ing, consolidation,  change  of  ownership  or 
control,  or  any  similar  device. 

"(3)  Rate  establishme.nt  and  correc- 
tion.— 

"(A)  In  general.— The  Secretary  shall  es- 
tablish an  annual  default  rate  for  lenders 
and  guaranty  agencies  (determined  in  ac- 
cordance with  section  435(m)),  except  that 
the  rate  for  lenders  shall  not  reflect  any 
loans  issued  in  accordance  with  section 
428(j).  The  Secretary  shall  allow  Institutions, 
lenders,  and  guaranty  agencies  the  oppor- 
tunity to  correct  such  annual  default  rate 
information. 

"(B)  Study.— The  Secretary  shall  study 
the  feasibility  of  requiring  the  disclosure  by 
institutions,  lenders,  and  guaranty  agencies 
of  additional  information  that  may  affect 
the  annual  default  rate,  such  as  institutional 
type.  State,  students  served  by  the  organiza- 
tion, and  accrediting  body  (where  applica- 
ble).". 

SEC.  439.  REPORTS  TO  CREDIT  BUREAUS  AND  IN- 
STITUTIONS OF  HIGHER  EDU- 
CA'nON. 

Subsection  (f)  of  section  430A  of  the  Act  (20 
U.S.C.  1080a(f))  is  amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  a  comma  and 
"or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  in  the  case  of  a  borrower  who  reenters 
repayment  after  defaulting  on  a  loan  and 


subsequently  goes  Into  default  on  such  loan, 
7  years  from  the  date  the  loan  entered  de- 
fault such  subsequent  time.". 

SEC.    440.    LEGAL    POWERS    AND    RE8POI4SIBIL- 
ITIES. 

Section  432  of  the  Act  (20  U.S.C.  1082)  is 
amended— 

(1)  in  paragraph  (3)  of  subsection  (a),  by 
striking  "on  the  record"; 

(2)  in  subsection  (g)— 

(A)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  d).  by  striking  "on  the 
record"; 

(B)  by  striking  paragraphs  (2).  (3)  and  (4); 
and 

(C)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraphs  (2)  and  (3).  respectively; 

(3)  in  subsection  (h)— 

(A)  in  paragraph  (2>— 

(i)  in  the  second  sentence  of  subparagraph 
(A),  by  striking  all  beginning  with  "The  Sec- 
retary" through  "disqualification—"  and  in- 
serting the  following:  "The  Secretary  shall 
impose  any  or  all  sanctions  imposed  by  the 
guaranty  agency  on  the  participation  of  the 
lender  in  the  student  loan  insurance  program 
of  each  of  the  guaranty  agencies  under  this 
part,  and  shall  notify  such  guaranty  agencies 
of  the  imposition  of  such  sanctions—"; 

(ii)  in  subparagraph  (B).  by  striking  "dis- 
qualification" each  p!ace  such  term  appears 
and  inserting  "sanction"; 

(iii)  by  redesignating  subparagraph  (B)  (as 
amended  in  clause  (ii))  as  subparagraph  (C); 
and 

(iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428(b)(l)(U)  shall  be  lim- 
ited to— 

"(i)  a  review  of  the  written  record  of  the 
proceedings  in  which  the  guaranty  agency 
imp)osed  such  sanctions;  and 

"(ii)  a  determination  as  to  whether  the 
guaranty  agency  complied  with  section 
428(b)(l)(U)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.";  and 

(B)  in  fjaragraph  (3) — 

(i)  in  the  second  sentence  of  subparagraph 
(A),  by  striking  "The  Secretary"  through 
"disqualification—"  and  inserting  the  fol- 
lowing: "The  Secretary  shall  impose  any  or 
all  sanctions  imposed  by  the  guaranty  agen- 
cy on  the  participation  of  the  institution  in 
the  student  loan  insurance  program  of  each 
of  the  guaranty  agencies  under  this  part,  and 
shall  notify  such  guaranty  agencies  of  the 
imposition  of  such  sanctions — ": 

(ii)  in  subparagraph  (B).  by  striking  "dis- 
qualification" each  place  such  term  appears 
and  inserting  "sanction"; 

(iii)  by  redesignating  subparagraph  (B)  (as 
amended  in  clause  (ii))  as  subparagraph  (C); 
and 

(iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  The  Secretary's  review  under  this 
paragraph  of  the  limitation,  suspension,  or 
termination  imposed  by  a  guaranty  agency 
pursuant  to  section  428(b)(l)(T)  shall  be  lim- 
ited to — 

"(i)  a  review  of  the  written  record  of  the 
proceedings  in  which  the  guaranty  agency 
imposed  such  sanctions;  and 

"(ii)  a  determination  as  to  whether  the 
guaranty  agency  complied  with  section 
428(b)(l)(T)  and  any  notice  and  hearing  re- 
quirements specified  in  regulations  pre- 
scribed under  this  part.";  and 

(4)  by  inserting  at  the  end  the  following 
new  subsections: 
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"(k)  Program  of  Assistance  for  Borrow- 
ers— 

"(1)  In  general.— The  Secretary  shall  un- 
dertake a  program  to  encourage  corporations 
and  other  private  and  public  employers,  in- 
cluding the  Federal  Government,  to  assist 
borrowers  in  repaying  loans  received  under 
this  title,  including  providing  employers 
with  options  for  payroll  deduction  of  loan 
payments  and  offering  loan  repayment 
matching  provisions  as  part  of  employee 
benefit  packages. 

"(2)  Publication.— The  Secretary  shall 
publicize  models  for  providing  the  repay- 
ment assistance  described  in  paragraph  (I) 
and  each  year  select  entities  that  deserve 
recognition,  through  means  devised  by  the 
Secretary,  for  the  development  of  innovative 
plans  for  providing  such  assistance  to  em- 
ployees. 

■•(3)  Recommendation.— Within  l  year  after 
the  date  of  enactment  of  the  Higher  Edu- 
cation Amendments  of  1992.  the  Secretary 
shall  recommend  to  the  appropriate  commit- 
tees in  the  Senate  and  House  of  Representa- 
tives changes  to  the  tax  code  or  other  stat- 
utes that  could  be  made  in  order  to  further 
encourage  such  efforts. 

"(1)  Uniform  administrative  and  Claims 
Procedures.— 

'•(1)  In  general.— The  Secretary  shall,  in 
consultation  with  guaranty  agencies  and 
lenders,  develop  standardized  forms  and  pro- 
cedures regarding— 

"(A)  origination: 

"(B)  guaranty; 

"(C)  deferments; 

"(D)  forbearance; 

"(E)  servicing; 

"(F)  claims  filing;  and 

"(G)  cures. 

"(2)  Special  rules.— (A)  The  forms  and 
procedures  described  in  paragraph  (1)  shall 
Include  all  aspects  of  the  loan  process  as 
such  process  involves  eligible  lenders  and 
guaranty  agencies  and  shall  be  directed  to 
minimize  administrative  costs  and  burdens 
(other  than  the  costs  and  burdens  involved  in 
the  transition  to  new  forms  and  procedures) 
involved  in  exchanges  of  data  to  and  from 
borrowers,  schools,  lenders,  secondary  mar- 
kets, and  the  Department. 

••(B)  Nothing  in  this  paragraph  shall  be 
construed  to  limit  the  development  of  elec- 
tronic forms  and  procedures.". 

SEC.  441.  STUDENT  LOAN  INFORMATION  BY  EU- 
GIBLE  LENDERS. 

Section  433  of  the  Act  (20  U.S.C.   1083)  is 
amended — 
(1)  in  subsection  (a) — 

(A)  by  redesignating  paragraphs  (1) 
through  (13)  as  paragraphs  (2)  through  (14). 
respectively; 

(B)  by  inserting  before  paragraph  (2)  (as  re- 
designated in  subparagraph  (A))  the  follow- 
ing new  paragraph: 

•'(1)  a  statement  prominently  and  clearly 
displayed  and  in  bold  print  that  the  borrower 
is  receiving  a  loan  that  must  be  repaid;"; 

(C)  in  paragraph  (13)  (as  redesignated  in 
subparagraph  (A))  by  striking  ••and  "  after 
the  semicolon; 

(D)  in  paragraph  (14)  (as  redesignated  in 
subparagraph  (A))  by  striking  the  period  and 
inserting  a  semicolon  and  ••and";  and 

(E)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(15)  a  statement  that  the  borrower's  loan 
repayment  obligation  is  separate  and  dis- 
tinct from  the  schools  obligation  to  the  bor- 
rower and  that  a  failure  by  the  school  to 
comply  with  any  Federal.  State,  or  local  law 
shall  not  excuse  any  portion  of  the  borrow- 
er's obligation  to  repay  the  loan."; 


(2)  In  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  inserting  after  the  first  sentence  thereof 
the  following  new  sentence:  "Any  disclosure 
required  by  this  subsection  shall  be  made 
during  the  grace  period  described  in  section 
427(a)(2)(B)  or  428(bKl)(E),  if  applicable"; 
and 

(B)  in  paragraph  (8),  by  inserting  "except 
as  pkivided  in  subsection  (e),"  before  "the 
projected";  and  y 

(3)  by  inserting  at  the  end  ther^  the  fol- 
lowing new  subsection:  '' 

••(e)  Special  Disclosure  Rules  on  SLS 
Loans  and  PLUS  Loans. — Loans  made  under 
section  428A  and  428B.  if  applicable,  shall  not 
be  subject  to  the  disclosure  of  projected 
monthly  payment  amounts  required  under 
subsection  (b)(8).  if  the  lender,  in  lieu  of  such 
disclosure,  provides  the  borrower  with  sam- 
ple projections  of  monthly  repayment 
amounts  assuming  different  levels  of  borrow- 
ing and  interest  accruals  resulting  from  cap- 
italization of  interest  while  the  borrower  is 
in  school.  Such  sample  projections  shall  dis- 
close the  cost  to  the  student  of  capitalizing— 

••(1)  principal  and  interest;  and 

••(2)  interest  only". 

SEC.  442.  DEFINITIONS  FOR  STUDENT  LOAN  IN- 
SURANCE PROGRAM. 

(a)  In  General.— Section  435  of  the  Act  (20 
U.S.C.  1085)  is  amended- 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  inserting  "as 
defined  in  section  481(a)"  before  the  semi- 
colon; 

(ii)  in  subparagraph  (C),  by  striking 
"part,"  and  inserting  "part.";  and 

(ill)  by  striking  the  matter  following  sub- 
paragraph (C);  and 

(B)  in  subparagraph  (B)  of  paragraph  (3) — 
(i)  in  clause  (i),  by  striking  ••and"  at  the 

end  thereof; 

(ii)  in  clause  (ii).  by  striking  ••any  succeed- 
ing fiscal  year."  and  inserting  ••fiscal  year 
1993;  and";  and 

(ill)  by  inserting  at  the  end  the  following 
new  clause: 

"(iii)  25  percent  for  any  succeeding  fiscal 
year."; 

(2)  by  striking  subsection  (b); 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (3).  by  striking  ••and"  and 
the  end  thereof; 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon  and 
••and";  and 

(C)  inserting  before  the  matter  following 
subparagraph  (C)  of  paragraph  (4)  the  follow- 
ing new  paragraph: 

'•(5)  offers  to  individuals  receiving  assist- 
ance under  this  title  only  programs  that  are 
eligible  programs  as  described  in  section 
481(f)."; 

(4)  in  subsection  (f),  by  inserting  "servicing 
and"  before  ••collection  practices";  and 

(5)  by  amending  subsection  (m)  to  read  as 
follows: 

"(m)  Annual  Default  Rate.— 

•'(1)  Lv  general.— Except  as  provided  in 
paragraph  (2).  the  term  •annual  default  rate' 
means,  for  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the  in- 
stitution enter  repayment  on  loans  under 
section  428  or  428A  received  for  attendance  at 
the  institution,  the  percentage  of  students 
and  former  students  who  enter  repayment  on 
such  loans  received  for  attendance  at  that 
institution  in  that  fiscal  year  who  default 
before  the  end  of  the  following  fiscal  year.  In 
determining  the  number  of  students  who  de- 
fault before  the  end  of  such  fiscal  year,  the 
Secretary  shall  include  only  loans  for  which 


the  Secretary  or  a  guaranty  agency  has  paid 
claims  for  insurance,  and.  in  calculating  the 
annual  default  rate,  exclude  any  loans 
which,  due  to  improper  servicing  or  collec- 
tion, would  result  in  an  inaccurate  or  incom- 
plete calculation  of  the  annual  default  rate. 
For  any  fiscal  year  in  which  less  than  30  of 
the  institution's  current  and  former  students 
enter  repayment,  the  term  'annual  default 
rate'  means  the  average  of  the  rate  cal- 
culated under  the  preceding  sentence  for  the 
3  most  recent  fiscal  years. 

"(2)  Special  rules.— (A)  In  the  case  of  a 
student  who  has  attended  and  borrowed  at 
more  than  1  school,  the  student  (and  such 
student's  subsequent  repayment  or  default) 
is  attributed  to  each  school  for  attendance 
at  which  the  student  received  a  loan  that  en- 
tered repayment  in  the  fiscal  year. 

••(B)  A  loan  on  which  a  payment  is  made  by 
the  school,  such  school's  owner,  agent,  con- 
tractor, employee,  or  any  other  entity  or  in- 
dividual affiliated  with  such  school,  in  order 
to  avoid  default  by  the  borrower,  is  consid- 
ered as  in  default  for  purposes  of  this  sub- 
section. 

••(C)  Any  loan  which  has  been  rehabilitated 
is  not  considered  as  in  default  for  the  pur- 
poses of  this  subsection. 

•■(D)  For  the  purposes  of  this  subsection,  a 
loan  made  in  accordance  with  section  428A 
shall  not  be  considered  to  enter  repayment 
until  after  the  borrower  has  ceased  to  be  en- 
rolled in  a  course  of  study  leading  to  a  de- 
gree or  certificate  at  an  eligible  institution 
on  at  least  a  half-time  basis  (as  determined 
by  the  institution)  and  ceased  to  be  in  a  pe- 
riod of  deferment  based  on  such  enrollment. 
Each  eligible  lender  of  a  loan  made  under 
section  428A  shall  provide  the  guaranty 
agency  with  the  information  necessary  to  de- 
termine when  the  loan  entered  repayment 
for  purposes  of  this  subsection,  and  the  guar- 
anty agency  shall  provide  such  information 
to  the  Secretary.". 

(b)  Conforming  Amendments.— 

(1)  Requirements  for  disbuhsement  of 
STUDENT  LOANS.— Paragraph  (2)  of  section 
428A(a)  of  the  Act  (20  U.S.C.  1078-l(a)(2))  Is 
amended  by  striking  •"cohort"  each  place 
such  term  appears  and  inserting  •'annual  ". 

(2)  Definition.— Subparagraph  (A)  of  sec- 
tion 435(a)(3)  (20  U.S.C.  1085(a)(3)(A))  is 
amended— 

(A)  in  the  first  sentence  thereof,  by  strik- 
ing ••cohort"  and  inserting  •'annual";  and 

(B)  in  clause  (i)  by  striking  ""cohort  "  each 
place  such  term  appears  and  inserting  ••an- 
nual". 

SEC.  443.  REPAYMENT  BY  THE  SECRETARY  OF 
IX)ANS  OF  BANKRUPT,  DECEASED 
OR  DISABLED  BORROWERS. 

Section  437  of  the  Act  (20  U.S.C.  1087)  is 
amended  to  read  as  follows: 

-SEC.  437.  REPAYMENT  BY  THE  SECRETARY  OF 
LOANS  OF  BANKRUPT,  DECEASED, 
OR  DISABLED  BORROWERS:  TREAT- 
MENT OF  BORROWERS  ATTENDING 
CLOSED  SCHOOLS  OR  BORROWERS 
FALSELY  CERTIFIED  AS  ELIGIBLE 
TO  BORROW. 

•"(a)  Lv  General.— If  a  student  borrower 
who  has  received  a  loan  described  in  subpara- 
graph (A)  or  (B)  of  section  428(aKl)  dies,  be- 
comes permanently  and  totally  disabled  (as 
determined  in  accordance  with  regulations 
of  the  Secretary),  or  is  temporarily  or  per- 
manently relieved  of  his  obligation  to  repay 
such  loan  according  to  the  repayment  sched- 
ule, through  an  action  in  bankruptcy,  then 
the  Secretary  shall  discharge  the  borrower's 
liability  on  the  loan  by  repaying  the  amount 
owed  on  the  loan. 

"(b)  Discharge.— 

"(1)  In  general.— If  a  student  borrower 
who  received  a  loan  described  in  subpara- 


graph (A)  or  (B)  of  section  428(a)(1)  on  or 
after  January  1,  1986,  is  unable  to  complete 
the  program  in  which  the  borrower  is  en- 
rolled due  to  the  closure  of  the  institution  or 
if  such  student's  eligibility  to  borrow  under 
this  part  was  fraudulently  certified  by  the 
eligible  institution,  then  the  Secretary  shall 
discharge  the  borrower's  liability  on  the  loan 
by  repaying  the  amount  owed  on  the  loan 
and  shall  pursue  any  claim  available  to  such 
borrower  against  the  institution. 

"(2)  Assignment.— A  borrower  whose  loan 
has  been  discharged  pursuant  to  this  sub- 
section shall  be  deemed  to  have  assigned  to 
the  United  States  the  right  to  a  loan  refund 
up  to  the  amount  discharged  against  the  in- 
stitution, its  affiliates,  and  principals. 

"(3)  ELIGIBILITY'  FOR  ADDITIONAL  ASSIST- 
ANCE.—The  period  of  a  student's  attendance 
at  an  institution  at  which  the  student  was 
unable  to  complete  a  course  of  study  due  to 
the  closing  of  the  institution  shall  not  be 
considered  for  puri>oses  of  calculating  the 
student's  period  of  eligibility  for  additional 
assistance  under  this  title. 

"(4)  Special  rule.— A  borrower  whose  loan 
has  been  discharged  pursuant  to  this  sub- 
section shall  not  be  precluded  from  receiving 
additional  grants,  loans,  or  work  assistance 
under  this  title  for  which  the  borrower  would 
be  otherwise  eligible,  except  that  in  no  case 
shall  this  paragraph  apply  to  any  borrower 
whose  loan  has  been  discharged  through  an 
action  in  bankruptcy. 

"(5)  Reporting.— The  Secretary  shall  re- 
port to  credit  bureaus  with  respect  to  loans 
which  have  been  discharged  pursuant  to  this 
subsection. 

"(c)  Repayment  of  Loans  to  Parents.— if 
a  student  on  whose  behalf  a  parent  has  re- 
ceived a  loan  described  in  section  428B  dies, 
then  the  Secretary  shall  discharge  the  bor- 
rower's liability  on  the  loan  by  repaying  the 
amount  owed  on  the  loan.". 

SEC.  444.  SPECIAL  ALLOWANCES. 

Section  438  of  the  Act  (20  U.S.C.  1087-1 )  is 
amended— 

(I)  in  paragraph  (2)  of  subsection  (b>— 

(A)  in  subparagraph  (A>— 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  "and  (D)"  and  inserting  "(D),  (E), 
and  (F)";  and 

(II)  in  clause  (iii),  by  striking  "3.25"  and  in- 
serting "3.10"; 

(B)  in  clause  (i)  of  subparagraph  (B).  by 
striking  "3.25"  and  inserting  "3.10  "; 

(C)  in  subparagraph  (C) — 

(1)  by  inserting  "before  July  1.  1993"  after 
"made"; 

(ii)  by  inserting  "(i)"  before  "In";  and 
(iii)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  In  the  case  of  loans  made  on  or  after 
July  1,  1993  pursuant  to  section  428A  or  428B 
for  which  the  interest  rate  is  determined 
under  section  427A(c)(4),  a  special  allowance 
shall  not  be  paid  unless  the  rate  determined 
for  any  12-month  period  under  section 
427A(c)(4)(B)  exceeds  11  percent."; 

(D)  in  clause  (1)  of  subparagraph  (D).  by 
striking  "3.25"  and  inserting  "3.10";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  Notwithstanding  any  other  provision 
of  law,  in  the  case  of  a  holder  of  loans  for 
which  the  annual  default  rate  exceeds  25  per- 
cent, subparagraph  (A)(iii)  shall  be  applied 
by  substituting  '3  percent'  for  '3.10  percent'. 

"(F)  In  the  case  of  a  lender  who  does  not 
provide  to  the  guaranty  agency  the  informa- 
tion required  under  section  435(m)(2)(D).  sub- 
paragraph (A)(iii)  shall  be  applied  by  sub- 
stituting "3  percent'  for  '3.10  percent'."; 

(2)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 


"(6)  SLS  AND  PLUS  LOANS.— With  respect  to 
any  loan  made  under  section  428A  or  428B  on 
or  after  July  1,  1992,  each  eligible  lender 
under  this  part  shall  charge  the  borrower  an 
origination  fee  of  5  percent  of  the  principal 
amount  of  the  loan,  to  be  deducted  propor- 
tionately from  each  installment  payment  of 
the  proceeds  of  the  loan  prior  to  payment  to 
the  borrower. 

"(7)  Distribution  of  origination  fees.— 
All  origination  fees  collected  by  this  section 
on  loans  authorized  under  section  428A  or 
428B  shall  be  deposited  in  the  fund  author- 
ized under  section  431  of  this  part.";  and 

(3)  in  subparagraph  (C)  of  subsection  (d)(2), 
by  striking  •premium  or". 

SEC.  445.  student  LOAN  MARKETING  ASSOCIA- 
TION. 

Section  439  of  the  Act  (20  U.S.C.  1087-2)  is 
amended— 

(1)  by  amend,lng  subsection  (c)  to  read  as 
follows: 

"(c)  Board  of  Directors. — 

"(1)  Composition  ok  board;  chairman.— (A) 
The  Association  shall  have  a  Board  of  Direc- 
tors which  shall  consist  of  21  persons.  7  of 
whom  shall  be  appointed  by  the  President 
and  shall  be  representative  of  the  general 
public.  The  remaining  14  directors  shall  be 
elected  by  the  common  stockholders  of  the 
Association  entitled  to  vote  pursuant  to  sub- 
section (f).  Commencing  with  the  annual 
shareholders  meeting  to  be  held  in  1992 — 

••(1)7  of  the  elected  directors  shall  be  affili- 
ated with  an  eligible  institution;  and 

••(ii)  7  of  the  elected  directors  shall  be  af- 
filiated with  an  eligible  lender. 

■•(B)  The  President  shall  designate  1  of  the 
directors  to  serve  as  Chairman. 

"(2)  Terms  of  appointed  and  elected 
members. — The  directors  appointed  by  the 
President  shall  serve  at  the  pleasure  of  the 
President  and  until  their  successors  have 
been  appointed  and  have  qualified.  The  re- 
maining directors  shall  each  be  elected  for  a 
term  ending  on  the  date  of  the  next  annual 
meeting  of  the  common  stockholders  of  the 
Association,  and  shall  serve  until  their  suc- 
cessors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  of  Direc- 
tors which  becomes  vacant  shall  be  filled  by 
appointment  of  the  President.  Any  elective 
seat  on  the  Board  of  Directors  which  be- 
comes vacant  after  the  annual  election  of 
the  directors  shall  be  filled  by  the  Board  of 
Directors,  but  only  for  the  expired  portion  of 
the  term. 

"(3)  Affiliated  members.— For  the.  pur- 
pose of  this  subsection,  the  references  to  a 
director  ■affiliated  with  an  eligible  institu- 
tion' or  a  director  'affiliated  with  an  eligible 
lender'  means  an  individual  who  is,  or  within 
5  years  of  election  to  the  Board  of  Directors 
has  been,  an  employee,  officer,  director,  or 
similar  official  of— 

"(A)  an  eligible  institution  or  an  eligible 
lender; 

"(B)  an  association  whose  members  consist 
primarily  of  eligible  institutions  or  eligible 
lenders;  or 

"(C)  a  State  agency,  authority  instrumen- 
tality, commission,  or  similar  institution, 
the  primary  purpose  of  which  relates  to  edu- 
cational matters  or  banking  matters. 

••(4)  Meetings  and  functions  of  the 
BOARD.— The  Board  of  Directors  shall  meet  at 
the  call  of  its  Chairman,  but  at  least  semi- 
annually. The  Board  of  Directors  shall  deter- 
mine the  general  policies  which  shall  govern 
the  op)erations  of  the  Association.  The  Chair- 
man of  the  Board  of  Directors  shall,  with  the 
approval  of  the  Board  of  Directors,  select, 
appoint,  and  compensate  qualified  persons  to 
fill  the  offices  as  may  be  provided  for  in  the 


bylaws,  with  such  functions,  powers,  and  du- 
ties as  may  be  prescribed  by  the  bylaws  or  by 
the  Board  of  Directors,  and  such  persons 
shall  be  the  officers  of  the  Association  and 
shall  discharge  all  such  functions,  powers, 
and  duties."; 

(2)  by  striking  out  subparagraph  (C)  of  sub- 
section (d)(1)  and  inserting  in  lieu  thereof 
the  following  new  subparagraph: 

"(C)(i)  to  buy.  sell,  hold,  insure,  under- 
write, and  otherwise  deal  in  obligations  is- 
sued for  the  purpose  of  financing  or  refinanc- 
ing the  construction,  reconstruction,  renova- 
tion, improvement  or  purchase  (including 
the  underlying  property)  of— 

"(I)  educational  and  training  facilities; 

"(III  housing  for  students  and  faculties: 

"(III)  academic,  research,  and  library  fa- 
cilities, including  the  acquisition  of  libraiTr 
materials;  and 

"(IV)  related  equipment,  instrumentation, 
and  furnishings; 

except  that  not  more  than  30  percent  of  the 
value  of  transactions  entered  into  under  this 
clause  shall  involve  transactions  solely  of 
the  type  described  in  subclause  (II);"; 

(3)  by  amending  subsection  (f)  to  read  as 
follows; 

"(f)  Stock  of  the  associ.\tion — 

"(1)  Vo'nNG  common  stock— The  Associa- 
tion shall  have  voting  common  stock  having 
such  par  value  as  may  be  fixed  by  its  Board 
of  Directors  from  time  to  time.  Each  share  of 
voting  common  stock  shall  be  entitled  to  one 
vote  with  rights  of  cumulative  voting  at  all 
elections  of  directors. 

"(2)  Number  of  shares;  transfer- 
ability.— The  maximum  number  of  shares  of 
voting  common  stock  that  the  Association 
may  issue  and  have  outstanding  at  any  one 
time  shall  be  fixed  by  the  Board  of  Directors 
from  time  to  time.  Any  voting  common 
stock  issued  shall  be  fully  transferable,  ex- 
cept that,  as  to  the  Association,  it  shall  be 
transferred  only  on  the  books  of  the  Associa- 
tion. 

"(3)  Dividends.— To  the  extent  that  net  in- 
come is  earned  and  realized,  subject  to  sub- 
section (g)(2).  dividends  may  be  declared  on 
voting  common  stock  by  the  Board  of  Direc- 
tors. Such  dividends  as  may  be  declared  by 
the  Board  of  Directors  shall  be  paid  to  the 
holders  of  outstanding  shares  of  voting  com- 
mon stock,  except  that  no  such  dividends 
shall  be  payable  with  respect  to  any  share 
which  has  been  called  for  redemption  past 
the  effective  date  of  such  call. 

••(4)  Single  class  of  voting  common 
stock.— As  of  the  effective  date  of  the  Higher 
Education  Amendments  of  1992,  all  of  the 
previously  authorized  shares  of  voting  com- 
mon stock  and  nonvoting  common  stock  of 
the  Association  shall  be  converted  to  shares 
of  a  single  class  of  voting  common  stock  on 
a  share-for-share  basis,  without  any  further 
action  on  the  part  of  the  Association  or  any 
holder.  Each  outstanding  certificate  for  vot- 
ing or  nonvoting  common  stock  shall  evi- 
dence ownership  of  the  same  number  of 
shares  of  voting  stock  into  which  it  is  con- 
verted. All  preexisting  rights  and  obligations 
with  respect  to  any  class  of  common  stock  of 
the  Association  shall  be  deemed  to  be  rights 
and  obligations  with  respect  to  such  con- 
verted shares.":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(D  Safety  and  Soundness  of  Associa- 
tion.— 

•■(1)  Reports  by  the  AssociA'noN.— The  As- 
sociation shall  promptly  furnish  to  the  Sec- 
retary copies  of  all— 

••(A)  periodic  financial  reports  publicly  dis- 
tributed by  the  Association;  and 
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"(B)  reports  concerning  the  Association 
that  are  received  by  the  Association  and  pre- 
pared by  nationally  recognized  statistical 
rating  organizations. 

"(2)  AUDIT  BY  SECRETARY.— (A)  The  Sec- 
retary may— 

"(i)  appoint  auditors  to  conduct  audits  of 
the  Association  from  time  to  time  to  deter- 
mine the  condition  of  the  Association  for  the 
purpose  of  assessing  its  financial  safety  and 
soundness: 

"(11)  enter  into  contracts  to  obtain  the 
services  of  such  technical  experts  as  the  Sec- 
retary determines  necessary  and  appropriate 
to  provide  technical  assistance  to  any  audi- 
tor appointed  under  subparagraph  (A). 

••(B)  E^ch  auditor  appointed  under  para- 
graph (2)(A)  shall  conduct  an  audit  of  the  As- 
sociation to  the  extent  requested  by  the  Sec- 
retary and  shall  prepare  and  submit  a  report 
to  the  Secretary  concerning  the  results  of 
such  audit.  A  copy  of  such  report  shall  be 
furnished  to  the  Association  and  the  Sec- 
retary of  Education  on  the  date  on  which  it 
Is  delivered  to  the  Secretary. 

••(3)  MONnX)RING  OF  SAFETY  AND  SOUND- 
NESS.—The  Secretary  shall  conduct  such 
studies  as  may  be  necessary  to  monitor  the 
financial  safety  and  soundness  of  the  Asso- 
ciation. In  the  event  that  the  Secretary  de- 
termines that  the  financial  safety  and  sound- 
ness of  the  Association  is  at  risk,  the  Sec- 
retary shall  inform  the  Chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
the  Chairman  and  ranking  minority  member 
of  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the  Sec- 
retary of  Education  of  such  determination 
and  identify  any  corrective  actions  that 
should  be  taken  to  ensure  the  safety  and 
soundness  of  the  Association. 

•'(4)  Capptal  RESTORATION  PLAN —If  after 
an  audit  it  is  determined  that  the  capital 
ratio  of  the  Association  is  less  than  2  percent 
in  any  two  consecutive  calendar  quarters, 
the  Association  shalkTiot  later  than  60  days 
after  the  date  of  sach  determination,  submit 
to  the  Secretary  a  capital  restoration  plan 
(including  a  timetable  for  the  implementa- 
tion of  such  capital  restoration  plan  of  not 
more  than  36  months)  that  the  Association 
has  determined  will  be  adequate  to  cause  the 
capital  ratio  of  the  Association  to  equal  or 
exceed  2  percent. 

••(5)  ASSOCIATION  CAPITAL  RESTORATION 
PLAN. — (A)  The  Secretary  shall  consult  with 
the  Association  with  respect  to  any  capital 
restoration  plan  submitted  under  paragraph 
(4)  and  shall  approve  or  disapprove  such  cap- 
ital restoration  plan  (or  a  modification 
thereof  that  is  accepted  by  the  Association) 
not  later  than  30  days  after  the  date  on 
which  such  capital  restoration  plan  is  first 
submitted  to  the  Secretary,  except  that  the 
Association  and  the  Secretary  may  mutually 
agree  to  a  longer  period  for  the  consideration 
of  such  capital  restoration  plan. 

••(B)  If  the  Secretary  approves  a  capital 
restoration  plan  submitted  under  paragraph 
(4).  the  Association  shall  implement  such 
capital  restoration  plan. 

■•(C)  If  the  Secretary  disapproves  of  a  cap- 
ital restoration  plan  submitted  under  para- 
graph (4),  the  Secretary  shall,  not  later  than 
the  date  on  which  the  Secretary  disapproves 
of  such  capital  restoration  plan  through  the 
provision  of  written  notice  to  the  Associa- 
tion or  the  date  on  which  the  30  day  consid- 
eration period  referred  to  in  subparagraph 
(A)  (as  such  period  may  have  been  extended 
by  mutual  agreement)  expires,  whichever  is 
earlier,  submit  the  capital  restoration  plan 
of  the  Association,  in  the  form  most  recently 


proposed  by  the  Association,  together  with  a 
report  containing  the  reasons  for  the  Sec- 
retary's disapproval  of  such  capital  restora- 
tion plan  and  an  alternative  capital  restora- 
tion plan  to  the  Chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  to 
the  Chairman  and  ranking  minority  member 
of  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives.  A  copy  of  such 
capital  restoration  plan  and  report  shall  si- 
multaneously be  transmitted  to  the  Associa- 
tion and  the  Secretary  of  Education  by  the 
Secretary. 

••(D)  Upon  receipt  from  the  Secretary  of  a 
capital  restoration  plan  and  report  under 
subparagraph  (C).  the  Association  shall  pro- 
ceed with  diligence  to  implement  such  cap- 
ital restoration  plan.  Not  later  than  30  days 
after  the  receipt  of  such  capital  restoration 
plan  and  report,  the  Association  shall  submit 
to  the  Chairman  and  ranking  minority  mem- 
bers referred  to  in  subparagraph  (C).  a  writ- 
ten response  to  such  capital  restoration  plan 
and  report  setting  out  to  the  maximum  ex- 
tent feasible  the  nature  and  extent  of  the 
agreement  or  the  disagreement  of  the  Asso- 
ciation with  the  Secretary  with  respect  to 
the  capital  restoration  plan  submitted  to  the 
Secretary  and  any  findings  of  the  Secretary. 

••(E)  If  the  Secretary  determines  that  the 
Association  has  failed  to  make  a  good  faith 
effort  to  Implement  a  capital  restoration 
plan  under  this  paragraph,  the  Association 
shall  be  prohibited  from  making  advances  on 
the  security  of.  purchasing  or  repurchasing, 
selling  or  reselling,  offering  participations  or 
pooled  interests  or  otherwise  dealing  in  stu- 
dent loans  which  are  insured  by  the  Sec- 
retary of  Education  under  this  part  or  by  a 
guaranty  agency.  The  Secretary  shall  notify 
the  Secretary  of  Education  within  a  reason- 
able period  of  time  prior  to  imposing  any 
such  prohibition.  The  Association  may.  with- 
in 30  days  after  a  determination  by  the  Sec- 
retary under  this  subparagraph,  file  a  peti- 
tion with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  for  re- 
view of  such  determination. 

••(6)  Review  by  congress.— Congress  shall 
have  60  days  after  the  date  on  which  Con- 
gress receives  material  under  this  subsection 
from  the  Secretary  of  Education,  the  Gen- 
eral Accounting  Office  or  the  Congressional 
Budget  Office,  to  review  such  material.  If 
Congress  does  not  take  statutory  action  with 
respect  to  any  such  material  within  such  60- 
day  period,  the  capital  restoration  plan  of 
the  Secretary  under  paragraph  (5)(C)  shall 
take  effect.  If  Congress  is  out  of  session 
when  any  such  materials  are  received,  such 
60-day  period  shall  begin  on  the  first  day  of 
the  next  session  of  Congress. 

••(7)  Critical  capital  standard.— (A)  If 
the  capital  ratio  described  In  paragraph  (4)  Is 
less  than  1  percent  at  the  end  of  the  most  re- 
cent calendar  quarter  of  the  Association 
and — 

"(1)  the  Association  has  submitted  a  cap- 
ital restoration  plan  to  the  Secretary  pursu- 
ant to  paragraph  (4 1,  the  Association  shall 
implement  the  most  recently  proposed  cap- 
ital restoration  plan  with  such  modifications 
(including  a  timetable  for  the  implementa- 
tion of  such  plan  of  not  more  than  60 
months)  as  the  Secretary  determines  are 
necessary  to  cause  such  capital  ratio  to 
equal  or  exceed  2  percent;  or 

•'(il)  the  Association  has  not  submitted  a 
capital  restoration  plan  to  the  Secretary 
pursuant  to  f)aragraph  (4).  the  Association 
shall,  not  later  than  14  days  after  the  deter- 
mination of  such  capital  ratio,  submit  a  cap- 
ital restoration  plan  (including  a  timetable 


for  the  implementation  of  such  plan  of  not 
more  than  60  months)  to  the  Secretary  that 
the  Association  determines  is  adequate  to 
cause  such  capital  ratio  to  equal  or  exceed  2 
percent  and  proceed  with  diligence  to  imple- 
ment such  capital  restoration  plan  with  such 
modifications  as  the  Secretary  determines 
are  necessary  to  cause  such  capital  ratio  to 
equal  or  exceed  2  percent. 

■•(B)  Immediately  upon  a  determination 
under  clause  (1)  or  (11)  of  subparagraph  (A)  to 
implement  a  capital  restoration  plan,  the 
Secretary  shall  submit  the  capital  restora- 
tion plan  to  be  Implemented  to  the  Chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Secretary  of  Education. 

••(8)  Additional  reports.- (A)  The  Sec- 
retary shall  submit  a  copy  of  the  Associa- 
tion's capital  restoration  plan  in  the  form 
most  recently  submitted  by  the  Association, 
including  modifications  of  such  capital  res- 
toration plan  that  are  proposed  by  the  Sec- 
retary, to  the  Congressional  Budget  Office 
and  the  General  Accounting  Office  on  the 
date  on  which  such  capital  restoration  plan 
or  modifications  are  submitted  to  or  re- 
ceived from  the  Secretary. 

••(B)  Notwithstanding  any  other  provision 
of  law.  the  Congressional  Budget  Office  and 
the  General  Accounting  Office  shall  main- 
tain the  confidentiality  of  Information  re- 
ceived under  subparagraph  (A).  If  the  Sec- 
retary does  not  approve  a  capital  restoration 
plan  as  provided  for  in  paragraph  (5).  or  if  a 
capital  restoration  plan  Is  modified  by  the 
Secretary  pursuant  to  paragraph  (6) — 

•■(1)  the  Congressional  Budget  Office  and 
the  General  Accounting  Office  shall  each, 
not  later  than  30  days  after  the  date  on 
which  the  Secretary  makes  the  submission 
to  the  Chairmen  and  ranking  minority  mem- 
bers as  required  in  paragraphs  (5)  and  (6). 
prepare  a.ni  submit  a  report  to  such  Chair- 
men and  ranking  members  that— 

•■(I)  analyzes  the  financial  condition  of  the 
Association; 

••(II)  analyzes  the  capital  restoration  plan 
and  reasons  for  Its  disapproval,  as  contained 
in  the  Secretary's  submission  made  pursuant 
to  paragraph  (5).  or  the  capital  restoration 
plan  proposed  by  the  Association  and  the 
modifications  made  by  the  Secretary  pursu- 
ant to  paragraph  (6); 

•■(III)  analyzes  the  impact  of  the  capital 
restoration  plan  and  reasons  for  Its  dis- 
approval, as  contained  in  the  Secretary's 
submission  made  pursuant  to  paragraph  (5). 
or  the  Impact  of  the  capital  restoration  plan 
proposed  by  the  Association  and  the  modi- 
fications made  by  the  Secretary  pursuant  to 
parag:raph  (7).  and  the  impact  of  the  rec- 
ommendations made  pursuant  to  clause  (IV), 
on— 

■■(aa)  the  ability  of  the  Association  to  ful- 
fill its  purpose  and  authorized  activities  as 
provided  for  in  this  section;  and 

■•(bb)  the  operation  of  the  student  loan  pro- 
grams; and 

'■(IV)  recommends  steps  that  the  Associa- 
tion should  take  to  increase  Its  capital  ratio 
without  impairing  the  ability  of  the  Associa- 
tion to  perform  its  purpose  and  authorized 
activities  as  provided  for  in  this  section:  and 

■■(li)  the  Secretary  of  Education  shall  re- 
view the  Secretary's  submission  required 
under  paragraph  (5)  or  (7)  and  shall,  not  later 
than  30  days  after  the  date  of  such  submis- 
sion, submit  a  report  to  the  Chairman  and 
ranking  minority  member  of  the  Committee 
on  Labor  and  Human  Resources  of  the  Sen- 


ate and  to  the  Chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
that^ 

■■(I)  describes  any  administrative  or  legis- 
lative provisions  governing  the  student  loan 
programs  that  contributed  to  the  decline  in 
the  Association's  capital  ratio;  and 

"(U)  recommend  administrative  and  legis- 
lative changes  in  the  student  loan  programs 
appropriate  to  maintain  the  orderly  oper- 
ation of  such  programs  and  to  enable  the  As- 
sociation to  fulfill  its  purpose  and  authorized 
activities  consistent  with  the  capital  ratio 
described  In  paragraph  (4). 

■•(9)  Safe  harbor —The  Association  shall 
be  considered  to  be  in  compliance  with  the 
capital  ratios  described  In  paragraphs  (4)  and 
(7)  If  the  Association  is  rated  in  the  highest 
or  next  highest  full  rating  categories  by  two 
nationally  recognized  statistical  rating  orga- 
nizations without  regard  to  the  Association's 
status  as  a  federally  chartered  corporation. 

"(10)  CONFIDE.NTIALITY  OF  RELEVANT  INFOR- 
MATION.—<A)  For  purposes  of  this  subsection, 
the  Secretary,  the  Secretary  of  Education, 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Comptroller  General  shall  de- 
termine and  maintain  the  confidentiality  of 
any  book,  record,  or  information  made  avail- 
able by  the  Association  under  this  sub- 
section in  a  manner  consistent  with  the  level 
of  confidentiality  established  for  the  mate- 
rial by  the  Association. 

"(B)  Section  552  of  title  5.  United  States 
Code,  shall  not  apply  to  the  Department  of 
the  Treasury  and  the  Department  with  re- 
spect to  any  book,  record,  or  information 
made  available  and  determined  to  be  con- 
fldential  under  this  subsection. 

"(C)  Any  officer  or  employee  of  the  Depart- 
ment of  the  Treasury  shall  be  subject  to  the 
penalties  set  forth  In  section  1906  of  title  18. 
United  States  Code,  if— 

"(i)  by  virtue  of  his  or  her  employment  or 
official  position,  he  or  she  has  possession  of 
or  access  to  any  book,  record,  or  Information 
made  available  under  and  determined  to  be 
confidential  under  this  section;  and 

■■(11)  he  or  she  discloses  the  material  in  any 
manner  other  than— 

■■(I)  to  any  officer  or  employee  of  the  De- 
partment of  the  Treasury;  or 

■■(II)  pursuant  to  the  exception  set  forth  in 
such  section  1906  of  such  title. 

■■(D)  Section  203  of  the  Congressional  Budg- 
et Act  of  1974.  shall  not  apply  to  the  Congres- 
sional Budget  Office  with  respect  to  any 
book,  record,  or  Information  made  available 
under  this  subsection  and  determined  by  the 
Director  of  the  Office  to  be  confidential 
under  subparagraph  (A). 

■■(11)  DEFiNrriONS.- As  used  in  this  sub- 
section; 

■■(A)  The  term  ■capital  ratio'  means  the 
ratio  of  total  stockholders'  equity,  as  deter- 
mined under  the  Association's  most  recent 
quarterly  consolidated  balance  sheet  pre- 
pared in  the  ordinary  course  of  its  business, 
to  the  sum  of— 

•■(1)  the  total  assets  of  the  Association,  as 
determined  under  a  balance  sheet  prepared 
In  the  ordinary  course  of  its  business:  and 

■■(11)  50  percent  of  the  credit  equivalent 
amount  of  the  following  off-balance  sheet 
items  of  the  Association  as  of  the  date  of  the 
preparation  of  such  balance  sheet: 

"(I)  all  financial  standby  letters  of  credit 
and  other  irrevocable  guarantees  of  the  re- 
payment of  financial  obligations  of  others: 
and 

■■(II)  all  interest  rate  contracts  and  ex- 
change rate  contracts.  Including  interest  ex- 
change agreements,  floor,  cap  and  collar 
agreements  and  similar  arrangements. 


For  purposes  of  this  subparagraph,  the  cal- 
culation of  the  credit  equivalent  amount  of 
the  items  described  in  clause  (11),  the  netting 
of  such  items  and  eliminations  for  the  pur- 
pose of  avoidance  of  double-counting  of  such 
Items  shall  be  made  in  accordance  with  the 
measures  for  computing  credit  conversion 
factors  for  off-balance  sheet  items  for  capital 
maintenance  purposes  established  for  com- 
mercial banks  from  time  to  time  by  the  Fed- 
eral Reserve  Board,  but  without  regard  to 
any  risk-weighting  provisions  in  such  meas- 
ures. 

•■(B)  The  term  •nationally  recognized  sta- 
tistical rating  organization^  means  any  en- 
tity recognized  as  such  by  the  Division  of 
Market  Regulation  of  the  Securities  and  Ex- 
change Commission  for  the  purposes  of  net 
capital  rules  applicable  to  brokers. 

■■(C)  The  term  Secretary"  unless  otheiTvise 
provided  means  the  Secretary  of  the  Treas- 
ury.". 

SEC.  44«.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

Section  441  of  the  Act  (40  U.S.C.  2751(b))  is 
amended — 

(1)  In  subsection  (a),  by  inserting  ■■,  and  to 
encourage  students  receiving  Federal  stu- 
dent financial  assistance  to  participate  in 
community  service  activities  that  will  bene- 
fit the  Nation  and  engender  in  the  students 
a  sense  of  social  responsibility  and  commit- 
ment to  the  community"  before  the  period 
at  the  end  thereof;  and 

(2)  in  subsection  (b)— 

(A)  by  striking  ■■$656,000,000  "  and  inserting 
■■$700,000,000": 

(B)  by  striking  "1987"'  and  inserting  •■1993": 
and 

(C)  by  striking  "■4  succeeding"  and  insert- 
ing "6  succeeding";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(c)  DEFiNi-noN.— For  the  purpose  of  this 
part  the  term  •community  service'  means 
work  In  which  students  perform  meaningful 
and  constructive  service  in  public  agencies, 
private  nonprofit  organizations,  and  situa- 
tions where  the  application  of  human  talent 
and  dedication  may  help  to  meet  human, 
educational,  linguistic,  and  environmental 
community  needs,  especially  such  needs  re- 
lating to  poverty,  including  work  in  service 
opportunities  or  youth  corps  as  defined  in 
section  101  of  the  National  and  Community 
Service  Act  of  1990.  and  service  in  the  agen- 
cies, institutions  and  activities  designated  in 
section  124(a)  of  the  National  and  Commu- 
nity Service  Act  of  1990.  Such  term  includes 
support  services  provided  to  students  with 
disabilities.". 
SEC.  447.  alux:ation  of  funds. 

Section  442  of  the  Act  (42  U.S.C.  2752)  Is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  new  paragraph: 

•■(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  allo- 
cate an  amount  equal  to  not  more  than  10 
percent  of  the  amount  by  which  the  amount 
appropriated  in  any  fiscal  year  to  carry  out 
this  part  exceeds  $700,000,000  among  eligible 
institutions  described  in  subparagraph  (Bi. 

■■(B)  In  order  to  receive  an  allocation  pur- 
suant to  subparagraph  (A)  an  institution 
shall  be  an  eligible  institution  from  which  50 
percent  or  more  of  the  Pell  Grant  recipients 
attending  such  eligible  institution  graduate 
or  transfer  to  a  4-year  institution  of  higher 
education": 

(2)  in  subparagraph  (A)  of  subsection  (d)(2), 
by  Inserting  ■■subdivided  by  full-time  and 
part-time  status"  after  '■students":  and 

(3)  in  subsection  (e),  by  amending  para- 
erraph  (2)  to  read  as  follows: 


"(2)  The  Secretary  shall  reallot  the 
amount  available  pursuant  to  paragraph  (1) 
to  eligible  institutions  for  use  in  initiating, 
improving  and  expanding  community  service 
work-study  programs.". 
SEC.  44a  GRANTS  FOR  WORK-STUDY  PROGRAMS. 

Subsection  (b)  of  section  443  of  the  Act  (42 
U.S.C.  2753)  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A)  of  paragraph  (1).  by  Inserting  '■.  work  in 
community  service"  after  ■■Itself; 

(2)  by  amending  subparagraph  (A)  of  para- 
graph (2)  to  read  as  follows: 

■■(A)  in  fiscal  year  1994  and  succeeding  fis- 
cal years,  an  institution  shall  use  at  least  10 
percent  of  the  total  amount  of  funds  granted 
to  such  institution  under  this  section  in  any 
fiscal  year  to  carry  out  a  community  service 
work-study  program,  and  the  calculation  of 
either  such  10  percent  or  such  total  amount 
of  funds  granted  to  such  institution  shall  not 
take  into  consideration  funds  made  available 
pursuant  to  section  443(e)  or  the  fourth  sen- 
tence of  section  489(a);"; 

(3)  in  paragraph  (3).  by  inserting  ••.  and  ex- 
cept further  that  if  the  financial  need  of  such 
less  than  full-time  students  at  any  institu- 
tion exceeds  5  percent  of  the  total  financial 
need  of  all  students  at  such  institution,  then 
at  least  5  percent  of  the  grant  shall  be  made 
available  to  such  less  than  full-time  stu- 
dents" before  the  semicolon  at  the  end  there- 
of: 

(4)  in  paragraph  (4>— 

(A)  by  inserting  ■■need-based"  after  ■■de- 
rived from  any";  and 

(B)  by  striking  ••$200'  and  inserting  •■$300"; 

(5)  by  amending  paragraph  (5)  to  read  as 
follows: 

■■(5)  provide  that  the  Federal  share  of  the 
compensation  of  students  employed  in  the 
work-study  program  in  accordance  with  the 
agreement  shall  not  exceed  75  percent  for 
academic  year  1992-1993  and  succeeding  aca- 
demic years,  except  that — 

■'(A)  the  Federal  share  may  exceed  such 
percentage  if  the  Secretary  determines  that 
the  non-Federal  share  would  cause  financial 
hardship  at  an  eligible  institution  and  that 
such  institution  serves  a  large  number  or 
percentage  of  low-income  or  minority  stu- 
dents; and 

■■(B)  when  a  student  engaged  in  work  in 
community  service  performs  such  work  for  a 
public  agency  or  private  nonprofit  organiza- 
tion other  than  the  eligible  institution,  the 
contribution  of  such  agency  or  organization 
shall  not  exceed  10  percent  of  the  compensa- 
tion of  the  student,  and  the  eligible  institu- 
tion in  its  discretion  may  count  such  con- 
tribution toward  satisfaction  of  the  non-Fed- 
eral share  of  the  compensation  of  the  stu- 
dent;": 

(6)  in  paragraph  (8)— 

(A)  in  subparagraph  (A),  by  inserting  ■.  ex- 
cept as  required  in  subparagraph  (A  i  of  para- 
graph (2)"  before  the  semicolon  at  the  end 
thereof;  and 

(B)  in  subparagraph  (C)— 

(I)  by  striking  ••.as  determined  by  the  Sec- 
retary pursuant  to  regulations"  and  insert- 
ing ••that  are  directly  related  to  the  stu- 
dent's education";  and 

(II)  by  striking  ••and"^  at  the  end  of  sub- 
paragraph (C); 

(7)  by  redesignating  paragraph  (9)  as  para- 
graph (10);  and 

(8)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

•■(9)  provide  assurances  that  the  institu- 
tion will  inform  all  eligible  students  of  the 
opportunity  to  perform  community  service 
work-study,  and  will  consult  with  local  non- 
profit, governmental,  and  community-based 
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organizations  to  identify  such  opportunities: 
and". 

SEC.  44*.  JOB  LOCATION  AND  DEVELOPMENT 
PROGRAMS. 

Section  446  of  the  Act  (42  U.S.C.  2756)  is 
amended— 

(1)  in  subparafrraph  (B>  of  subsection 
laxi)— 

(A)  by  strilfingr  "10  percent  or  $20,000"  and 
inserting  "15  percent  or  $40,000";  and 

(B)  by  striking  "local";  and 

(2)  by  striking  subsection  (c). 

SEC.  44aA.  ADDITIONAL  fLTSfOS  TO  CONDLCT 
COMMUNITV  SERVICE  WORK-STUDY 
PROGRAMS. 

(a)  IN  General.— Section  447  of  the  Act  (42 
U.S.C.  2756a)  Is  amended— 

(1)  by  striking  subsections  (a)  and  (b):  and 

(2)  in  subsection  (c) — 

(A)  in  the  matter  preceding  paragraph  d), 
by  striking  "last  sentence  of  section  489(a)  to 
conduct  that  Institution's  program  of  com- 
munity service  learning"  and  inserting 
"fourth  sentence  of  section  489(a)  to  conduct 
that  institution's  program  of  community 
service  work-study"; 

(B)  in  paragraph  (3).  by  inserting  ".  and 
programs  assisted  under  the  National  and 
Community  Service  Act  of  1990"  after  "non- 
profit agencies";  and 

(C)  by  striking  "(c)  Use  of  Other  Funds 
To  Conduct  Program.—". 

(b)  Amendme.vt  to  Heading.— The  heading 
for  section  447  of  the  Act  is  amended  to  read 
as  follows: 

"additional  funds  to  conduct  community 
service  work-study  programs". 

(c)  Conforming  Amend.ments.— Subsection 
(a)  of  section  489  of  the  Act  (20  U.S.C.  1096(a)) 
is  amended— 

(1)  in  the  second  sentence,  by  striking 
"(other  than  section  447)":  and 

(2)  in  the  third  sentence,  by  striking  "The 
payment"  and  inserting  "Except  as  provided 
in  the  succeeding  sentence,  the  payment": 

(3)  in  the  fourth  sentence — 

(A)  by  striking  "447"  and  inserting  "com- 
munity service  work-study  described  in  sec- 
tion 443";  and 

(B)  by  striking  "expenditures  during  such 
fiscal  year  under  such  section"  and  inserting 
"payments  during  such  fiscal  year  to  com- 
pensate students  participating  in  a  commu- 
nity service  work-study  program  conducted 
pursuant  to  such  section". 

SEC.  450.  WORK  STLDY  FOR  COM.MUNITY  SERV- 
ICE-LEARNING ON  BEHALF  OF  LOW 
INCOME  INDIVIDUALS  AND  FAMI- 
UES. 

Paragraph  (2)  of  section  447(b)  of  the  Act 
(20  U.S.C.  2756a(b)(2))  is  amended  by  inserting 
"to  provide  support  services  to  students  with 
disabilities."  after  "individuals.". 
SEC.  4S1.  WORK-LEARNING  PROGRAM  AND  STU- 
DE.NT  MENTOR  PILOT  PROGRAM. 

Part  C  of  title  IV  of  the  Act  (42  U.S.C.  2751 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections; 

-SEC.  448.  WORK-LEARNING  PROGRAM. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  recognize,  encourage  and  promote 
the  use  of  comprehensive  work-learning  pro- 
grams as  a  valuable  educational  approach 
when  such  approach  is  an  integral  part  of  an 
institution  of  higher  education's  educational 
program  and  a  part  of  a  student  financial 
plan  which  decreases  reliance  on  grants  and 
loans. 

"(b)  Progra.m  Authorized.— Notwithstand- 
ing any  other  provision  of  law,  a  work-col- 
lege may  use  funds  provided  under  this  part 
to  carry  out  the  activities  described  in  sub- 
section (d)  in  accordance  with  the  provisions 
of  this  section. 


"(c)  Match  Required.— Funds  made  avail- 
able to  work-colleges  pursuant  to  this  sec- 
tion shall  be  matched  on  a  dollar-for-dollar 
basis  from  non-Federal  sources. 

"(d)  Activities  Authorized.— Funds  made 
available  under  this  section  may  be  used 
for— 

"(1)  providing  assistance  to  pay  the  edu- 
cational expenses  of  qualified  students 
through  self-help  payments  or  credits  pro- 
vided under  a  comprehensive  work-learning 
program ; 

"(2)  promotion  of  a  comprehensive  work- 
learning  program  as  a  tool  of  postsecondary 
education,  financial  self-help  and  commu- 
nity service-learning  opportunities; 

"(3)  activities  described  in  section  446  or 
447;  and 

"(4)  the  administration,  development  and 
assessment  of  comprehensive  work-learning 
programs,  including— 

"(A)  community-based  work-learning  al- 
ternatives that  expand  opportunities  for 
community  service  and  career-related  work; 
and 

"(B)  alternatives  that  develop  sound  citi- 
zenship, encourage  student  persistence,  and 
make  optimum  use  of  assistance  under  this 
part. 

■•(e)  Definitions.— For  the  purpose  of  this 
section- 

"(1)  the  term  'work-college'  means  an  eli- 
gible institution  that — 

"(A)  has  been  a  public  or  private  nonprofit 
institution  with  a  commitment  to  commu- 
nity service: 

"(B)  has  operated  a  comprehensive  work- 
learning  program  for  at  least  2  years; 

"(C)  requires  all  resident  students  who  re- 
side on  campus  to  participate  in  a  com- 
prehensive work-learning  program;  and 

"(D)  provides  students  participating  in  the 
comprehensive  work-learning  program  with 
the  opportunity  to  contribute  to  their  edu- 
cation and  to  the  welfare  of  the  community 
as  a  whole:  and 

"(2)  the  term  "comprehensive  work-learn- 
ing program'  means  a  program  that — 

"(A)  requires  participation  of  all  students 
residing  on  campus  in  order  to  enroll  in  and 
graduate  from  a  work-college; 

"(B)  includes  learning  objectives,  evalua- 
tion and  a  record  of  work  performance  as 
part  of  the  student's  college  record; 

"(C)  provides  programmatic  leadership  by 
work-college  personnel  at  levels  comparable 
to  traditional  academic  programs; 

"(D)  recognizes  the  educational  role  of 
work-learning  supervisors;  and 

"(E)  includes  consequences  for  non- 
performance or  failure  in  the  comprehensive 
work-learning  program  similar  to  the  con- 
sequences for  failure  in  a  regular  academic 
program. 
-SEC.  449.  STUDENT  MENTOR  PILOT  PROGRAM. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  pilot  program  to  test 
the  feasibility  of  using  work-study  funds  to 
provide  incentives  to  eligible  youth  attend- 
ing institutions  of  higher  education  to  en- 
courage such  students  to  engage  in  mentor 
activities  for  the  beneHt  of  such  eligible 
youth  who  are  at  risk  of  dropping  out  of  ele- 
mentary or  secondary  school. 

"(b)  Program  Authorized;  Agreements.— 

"(1)  Program  authorized.— The  Secretary 
is  authorized  to  designate  not  less  than  10 
nor  more  than  100  institutions  of  higher  edu- 
cation that  may  use  a  portion  of  their  allo- 
cations under  this  part  to  establish  a  pro- 
gram in  accordance  with  this  section. 

"(2)  AGREEME.ST.— In  order  to  be  eligible  to 
participate  in  the  program  assisted  under 
this  part  an  institution  of  higher  education 


shall  enter  into  an  agreement  with  the  Sec- 
retary. Such  agreement  shall— 

""(A)  contain  or  be  accompanied  by  such  in- 
formation and  assurances  as  the  Secretary 
may  require  by  regulation; 

""(B)  specify  the  methods  and  rates  of  com- 
pensation of  the  mentors,  which  may  include 
incentive  bonuses  based  on  the  satisfactory 
academic  progress  of  the  eligible  youth: 

•"(C)  describe  the  methods  to  be  used— 

••(i)  by  the  institution  of  higher  education 
to  identify  and  select  suitable  students  to 
serve  as  mentors;  and 

••(ii)  by  elementary  and  secondary  schools 
to  identify  and  select  eligible  youth;  and 

••(D)  provide  that  the  eligible  youth,  such 
youth"s  teacher,  and  the  mentor  shall  enter 
into  an  agreement  that— 

"(i)  provides  attainable  goals  for  the  eligi- 
ble youth  to  pursue  with  the  advice  and  as- 
sistance of  the  mentor;  and 

■"(ii)  identifies  the  stages  at  which  progress 
toward  such  goals  shall  be  evaluated. 

"(c)  Use  of  Funds.— An  institution  of 
higher  education  with  which  the  Secretary 
has  an  agreement  under  subsection  (b)(2) 
may  use  funds  provided  under  this  part  to 
pay  students  to  engage  in  activities  as  men- 
tors for  an  eligible  youth  to — 

"(1)  tutor  the  youth  in  subjects  in  which 
the  youth  is  experiencing  difficulty; 

"(2)  support  the  youth  in  educational  and 
recreational  activities; 

"(3)  counsel  the  youth  on  career  and  edu- 
cational choices; 

"(4)  otherwise  encourage  the  youth  to  stay 
in  school,  to  develop  the  youth's  aptitudes, 
and  to  follow  the  mentor  student  into  a  suc- 
cessful college  and  adult  career;  and 

"(5)  develop  in  the  student  a  better  self- 
awareness  and  a  self-motivated  desire  to  aca- 
demically excel. 

"(d)  Evaluation  and  Reports.— Not  later 
than  3  years  after  the  enactment  of  this  sec- 
tion, the  Secretary  shall  submit  to  the  Con- 
gress a  report  evaluating  the  program  as- 
sisted under  this  section.  Such  report  shall 
include  such  recommendations  as  the  Sec- 
retary considers  appropriate  concerning  such 
program,  and  may  include  proposals  for  leg- 
islative changes. 

"(e)  Definitions —The  term  'eligible 
youth'  means  an  individual  who  is — 

"(1)  age  5  to  18,  inclusive; 

"(2)  enrolled  but  failing  to  maintain  satis- 
factory progress  in  an  elementary  or  second- 
ary school,  as  determined  under  the  stand- 
ards of  such  school;  and 

"(3)  determined  by  a  teacher  or  other 
qualified  staff  of  such  school  to  be  likely  to 
benefit  from  participation  in  the  program  as- 
sisted under  this  section.". 

SEC.    452.    INCOME    CONTINGENT    DIRECT   LOAN 
DEMONSTRATION  PROGRAM. 

(a)  Repealer.— Part  D  of  title  IV  of  the 
Act  (20  U.S.C.  1087a  et  seq. )  is  repealed. 

(b)  Distribution  of  Assets  From  Fund.— 

(1)  In  general.— After  September  30.  1992. 
and  not  later  than  March  31,  1992,  the  capital 
balance  of  the  student  loan  fund  established 
under  part  D  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  (as  such  Act  was  in  effect 
on  the  date  of  enactment  of  this  Act)  shall 
be  distributed  by  allowing  institutions  to 
transfer  any  remaining  funds,  including  fu- 
ture collections  and  all  other  funds  at  the  in- 
stitution's discretion,  to  such  institution's 
part  E  account,  part  C  fund,  or  subpart  1  of 
part  A  fund  under  the  terms  and  conditions 
of  the  appropriate  program. 

(2)  Conversion  of  existing  loans.— Insti- 
tutions may.  after  July  1.  1992.  convert  all 
outstanding  loans  made  under  part  D  of  title 
IV  of  the  Higher  Education  Act  of  1966  (as 


such  Act  was  in  effect  on  such  date)  to  part 
E  loans,  provided  that  such  institution— 

(A)  notify  the  borrower  of  such  conversion; 

(B)  obtain  a  signed  part  E  promissory  note 
from  the  borrower  for  the  remaining  amount 
outstanding:  and 

(C)  provide  the  borrower  in  writing  with  a 
description  of  all  terms  and  conditions  of  the 
new  loan. 

SEC.  453.  AUTHORIZATION  OF  APPROPRIA'nONS. 

Section  461  of  the  Act  (20  U.S.C.  1087aa)  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "or  while 
engaged  in  programs  of  study  abroad  ap- 
proved for  credit  by  such  institutions"  after 
"in  such  institutions";  and 

(2)  in  paragraph  (1)  of  subsection  (b>— 

(A)  by  striking  "$268,000,000"  and  inserting 
"$200,000,000"; 

(B)  by  striking  "1987"  and  inserting  "1993": 
and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding". 

SEC.  454  ALLOCA'nON  OF  FUNDS. 

(a)  Subsection  (e)  of  section  462  (20  U.S.C. 
1087bb(e))  is  amended— 

(1)  by  striking  "An"  and  inserting  "(1) 
An";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  establish  an  ap- 
peals process  by  which  the  anticipated  col- 
lections required  in  paragraph  (1)  may  be 
waived  for  institutions  with  low  default 
rates  in  the  program  assisted  under  this 
part.". 

(b)  Subsection  (j)  of  section  462  of  the  Act 
(20  U.S.C.  1087bb(j))  is  amended  to  read  as  fol- 
lows: 

"(j)  Reallocation  of  Excess  alloca- 
tions.- 

"(1)  In  general.- If  an  institution  returns 
to  the  Secretary  any  portion  of  the  sums  al- 
located to  such  institution  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary  shall 
reallocate  such  excess  to  eligible  institu- 
tions which  were  participants  in  the  program 
in  fiscal  year  1985  but  which  did  not  receive 
an  allocation  under  subsection  (a),  an 
amount  equal  to  those  institutions'  excess 
eligible  amounts  as  determined  under  para- 
graph (2)  multiplied  by  the  institution's  de- 
fault penalty,  as  determined  under  sub- 
section (f),  except  that — 

"(A)  if  the  institution  has  a  default  rate  in 
excess  of  the  applicable  maximum  default 
rate  under  subsection  (g),  the  institution 
may  not  receive  an  allocation  under  this 
subparagraph;  and 

"(B)  except  that  the  reallocation  to  an  in- 
stitution shall  not  exceed  such  institution's 
eligible  amount  (as  determined  under  para- 
graph (3)  of  subsection  (c)). 

"(2)  For  any  eligible  institution,  the  excess 
eligible  amount  is  the  amount,  if  any,  by 
which— 

"(A)(i)  that  institution's  eligible  amount 
(as  determined  under  paragraph  (3)  of  sub- 
section (c)),  divided  by  (ii)  the  sum  of  the  eli- 
gible amounts  of  all  institutions  described  in 
paragraph  (1)  (as  determined  under  para- 
graph (3)),  multiplied  by  (iii)  the  amount  of 
funds  available  for  reallocation  under  this 
subsection;  exceeds 

"(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (c)  of 
section  462. 

"(3)  From  the  remainder  of  such  excess, 
the  Secretary  shall  reallocate  the  remainder, 
in  accordance  with  regulations,  to  eligible 
institution  which  did  not  return  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution.". 


SEC.  455.  AGREEMENTS  WITH  INSTTTUTIONS  OF 
HIGHER  EDUCATION. 

Sectioi;  463  of  the  Act  (20  U.S.C.  1087cc)  is 
amended— 

(1)  in  subparagraph  (B)  of  subsection 
(a)(2)— 

(A)  by  striking  "one-ninth"  and  inserting 
"15  percent  in  fiscal  year  1993  and  25  percent 
in  each  of  the  succeeding  fiscal  years":  and 

(B)  by  inserting  "except  that  the  Federal 
share  may  exceed  such  percentage  if  the  Sec- 
retary determines  that  the  non-Federal 
share  would  cause  financial  hardship  at  an 
eligible  institution  and  that  such  institution 
serves  a  large  number  or  percentage  of  low- 
income  or  minority  students"  before  the 
semicolon  at  the  end  thereof; 

(2)  in  subsection  (c) — 

(A)  in  subi>aragraph  (B)  of  paragraph  (3),  by 
striking  ",  if  that  account  has  not  been  pre- 
viously reported  by  any  other  holder  of  the 
note";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Disclosures  to  credit  bureau  orga- 
nizations.—Each  institution  of  higher  edu- 
cation, after  consultation  with  the  Secretary 
and  pursuant  to  the  agreements  entered  into 
under  paragraph  (1),  shall  disclose  to  any 
credit  bureau  organization  with  which  the 
Secretary  has  such  an  agreements 

"(A)  the  amount  of  loans  made  to  any  bor- 
rower under  this  part  at  the  time  of  the  dis- 
bursement of  the  loan;  and 

"(B)  the  information  set  forth  in  section 
430A(a).";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  Limitation  on  Use  of  Lnterest  Bear- 
ing Accounts.— In  carrying  out  the  provi- 
sions of  subsection  (a)(10),  the  Secretary  may 
not  require  that  any  collection  agency,  col- 
lection attorney  or  loan  servicer  collecting 
loans  made  under  this  part  deposit  amounts 
collected  on  such  loans  in  interest  bearing 
accounts. 

"(e)  Special  Due  Diligence  Rule.— In  car- 
rying out  the  provisions  of  subsection  (a)(5) 
relating  to  due  diligence,  the  Secretary  shall 
make  every  effort  to  ensure  that  institutions 
of  higher  education  may  use  Internal  Reve- 
nue Service  skip-tracing  collection  proce- 
dures on  loans  made  under  this  part.". 
SEC.  45*.  student  LOAN  INFORMATION  BY  EU- 
GIBLE  INSTITU'nONS. 

Paragraph  (11)  of  section  463A(a)  of  the  Act 
(20  U.S.C.  1087cc(a)(ll))  is  amended  by  strik- 
ing ""including  a  statement  that  the  default 
may  be"  and  inserting  ""together  with  a 
statement  that  the  disbursement  of.  and  the 
default  on,  a  loan  under  this  part,  shall  be". 

SEC.  457.  TERMS  OF  LOANS. 

Section  464  of  the  Act  (20  U.S.C.  1087dd)  is 
amended  — 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  Except  as  provided  in  paragraph  (4), 
the  total  of  loans  made  to  a  student  in  any 
academic  year  or  its  equivalent  by  an  insti- 
tution of  higher  education  from  a  loan  fund 
established  pursuant  to  an  agreement  under 
this  part  shall  not  exceed— 

"(i)  $3,000,  in  the  case  of  a  student  who  has 
not  successfully  completed  a  program  of  un- 
dergraduate education;  or 

"(ii)  $5,000,  in  the  case  of  a  graduate  or  pro- 
fessional student  (as  defined  in  regulations 
issued  by  the  Secretary). 

""(B)  The  aggregate  of  loans  for  all  years 
made  by  institutions  of  higher  education 
from  loan  funds  established  pursuant  to 
agreements  made  under  this  part  shall  not 
exceed— 


""(i)  $15,000,  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education:  or 

••(ii)  $40,000,  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions issued  by  the  Secretary)  and  including 
any  loans  from  such  funds  made  to  such  stu- 
dent before  the  student  became  a  graduate  or 
professional  student."; 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph; 

"'(4)  In  the  case  of  a  program  of  study 
abroad  that  is  approved  for  credit  by  the 
home  institution  at  which  a  student  is  en- 
rolled and  that  has  reasonable  costs  in  ex- 
cess of  the  home  institution's  budget,  the  ag- 
gregate of  loans  for  all  years  for  the  student 
may  exceed  the  totals  described  in  subpara- 
graphs (A)  through  (C)  by  20  percent."": 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  striking  "this  title 
and  who  meets  the  requirements  of  section 
484"  and  inserting  "•this  title,  who  meets  the 
requirements  of  section  484,  and  who  pro- 
vides the  institution  with  the  student's  driv- 
ers license  number,  if  any,  at  the  time  of  ap- 
plication for  the  loan";  and 

(B)  in  paragraph  (2),  by  inserting  ",  except 
that  if  the  total  financial  need  of  all  such 
less  than  full-time  students  at  the  institu- 
tion exceeds  5  percent  of  the  total  financial 
need  of  all  students  at  such  institution,  then 
at  least  5  percent  of  such  loans  shall  be  made 
available  to  such  less  than  full-time  stu- 
dents"' before  the  period  at  the  end  thereof; 

(3)  in  subsection  (c) — 
(A)  in  paragraph  (1) — 

(i)  by  amending  subparagraph  (C)  to  read 
as  follows: 

""(C)(i)  for  loans  made  before  July  1,  1993, 
may  provide,  at  the  option  of  the  institution 
and  in  accordance  with  regulations  issued  by 
the  Secretary,  that  during  the  repayment  pe- 
riod of  the  loan,  payments  of  principal  and 
interest  by  the  borrower  with  respect  to  all 
outstanding  loans  made  to  the  student  from 
a  student  loan  fund  assisted  under  this  part 
shall  be  at  a  rate  equal  to  not  less  than  $30 
per  month,  except  that  the  institution  may, 
subject  to  such  regulations,  permit  a  bor- 
rower to  pay  less  than  $30  per  month  for  a 
period  of  not  more  than  1  year  when  such 
lower  payment  is  necessary  to  avoid  hard- 
ship to  the  borrower,  but  in  no  event  shall 
the  10-year  maximum  repayment  period  pro- 
vided for  in  subparagraph  (A)  of  this  para- 
graph be  extended; 

••(ii)  for  loans  made  on  or  after  July  1. 1993, 
may  provide,  at  the  option  of  the  institution 
and  in  accordance  with  regulations  issued  by 
the  Secretary,  that  during  the  repayment  pe- 
riod of  the  loan,  payments  of  principal  and 
interest  by  the  borrower  with  respect  to  all 
outstanding  loans  made  to  the  student  from 
a  student  loan  fund  assisted  under  this  part 
shall  be  at  a  rate  equal  to  not  less  than  $40 
per  month,  except  that  the  institution  may 
permit  a  borrower  to  pay  less  than  $40  per 
month  when  such  lower  payment  is  nec- 
essary to  avoid  hardship  to  the  borrower,  but 
in  no  event  shall  the  10-year  maximum  re- 
payment period  provided  for  in  subparagraph 
(A)  of  this  paragraph  be  extended;  an  J 

"(iii)  may  provide  that  the  total  pjayments 
by  a  borrower  for  a  monthly  or  similar  pay- 
ment period  with  respect  to  the  aggregate  of 
all  loans  held  by  the  institution  may,  when 
the  amount  of  a  monthly  or  other  similar 
payment  is  not  a  multiple  of  $5.  be  rounded 
to  the  next  highest  whole  dollar  amount  that 
is  a  multiple  of  $5;"; 

(ii)  by  amending  subparagraph  (D)  to  read 
as  follows: 

""(D)  shall  provide  that  the  loan  shall  bear 
interest  on  the  unp>aid  balance  of  the  loan,  at 
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the  rate  of  (1)  3  percent  per  year  in  the  case 
of  any  loan  made  before  July  1,  1981.  (ii)  4 
percent  per  year  In  the  case  of  any  loan 
made  on  or  after  July  1.  1981.  (HI)  5  percent 
per  year  In  the  case  of  any  loan  made  on  or 
after  October  1.  1981,  or  (iv)  5  percent  per 
year  for  the  first  4  years  of  repayment  and  8 
percent  during:  the  remainder  of  the  repay- 
ment period  In  the  case  of  any  loan  made  on 
or  after  July  1.  1993.  except  that  no  interest 
shall  accrue — 

••(I)  prior  to  the  beginning  date  of  repay- 
ment determined  under  subparagraph  (A)(i); 
or 

"(II)  during  any  period  in  which  repayment 
is  suspended  pursuant  to  paragraph  (2);":  and 

(ill)  by  amending  subparagraph  (E)  to  read 
as  follows: 

"(E)  shall  provide  that  the  loan  is  made 
without  security  and  without  endorsement, 
except  that  an  institution  particip>ating  in 
the  loan  program  under  this  part  may— 

"(1)  prior  to  making  any  loan  under  this 
part,  obtain  a  credit  report  from  at  least  one 
national  credit  bureau  organization  with  re- 
spect to  a  loan  applicant  who  is  an  independ- 
ent student  as  of  July  1  of  the  award  year  for 
which  assistance  is  being  sought;  and 

■■(ii)  require  an  applicant  described  in 
clause  (i)  who.  in  the  judgment  of  the  insti- 
tution in  accordance  with  the  regulations  is- 
sued by  the  Secretary,  has  an  adverse  credit 
history,  to  obtain  a  credit  worthy  cosigner 
in  order  to  obtain  the  loan,  except  that  for 
purposes  of  this  paragraph,  an  insufficient  or 
nonexistent  credit  history  shall  not  be  con- 
sidered to  be  an  adverse  credit  history;'";  and 

(B)  by  amending  subparagraph  (A)  of  para- 
graph (2)  to  read  as  follows: 

"(A)  No  repayment  of  principal  of.  or  inter- 
est on.  any  loan  from  a  student  loan  fund  as- 
sisted under  this  part  shall  be  required  dur- 
ing any  i)eriod— 

•■(1)  during  which  the  borrower— 

■■(I)  Is  pursuing  a  full-time  course  of  study 
as  determined  by  an  eligible  institution; 

■■(II)  is  pursuing  at  least  a  half-time  course 
of  study  (as  determined  by  such  institution); 
or 

"(III)  Is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re- 
habilitation training  program  for  disabled 
individuals  approved  by  the  Secretary,  ex- 
cept that  no  borrower  shall  be  eligible  for  a 
deferment  under  this  clause,  or  loan  made 
under  this  part  (other  than  a  loan  made 
under  section  428B  or  428Ci.  while  serving  in 
a  medical  internship  or  residency  program; 

"(ii)  not  in  excess  of  3  years  during  which 
the  borrower  is  seeking  and  unable  to  find 
full-time  employment; 

"(ill)  not  in  excess  of  3  years  during  which 
the  borrower  is  temporarily  totally  disabled. 
as  established  by  sworn  affidavit  of  a  quali- 
fied physician,  or  during  which  the  borrower 
is  unable  to  secure  employment  by  reason  of 
the  care  required  by  a  dependent  who  is  so 
disabled;  or 

"(Iv)  not  in  excess  of  3  years  during  which 
the  borrower  is  working  full-time  and  earn- 
ing an  amount  which  does  not  exceed  the 
greater  of— 

"(I)  the  minimum  wage  rate  described  in 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938:  or 

"(II)  an  amount  equal  to  1(X)  percent  of  the 
poverty  line  for  a  family  of  2  as  defined  in 
section  673(2)  of  the  Community  Service 
Block  Grant  Act."; 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(e)  Forbearance.— The  Secretary  shall 
ensure  that,  upon  written  request,  a  lender 


shall  grant  a  borrower  forbearance  of  prin- 
cipal and  interest  or  principle  only,  renew- 
able at  12-month  intervals  for  a  period  not  to 
exceed  3  years,  on  such  terms  as  are  other- 
wise consistent  with  the  regulations  issued 
by  the  Secretary  and  agreed  upon  in  writing 
by  the  parties  to  the  loan,  if— 

"(1)  the  borrower's  debt  burden  equals  or 
exceeds  20  percent  of  such  borrower's  gross 
income;  or 

"(2)  the  institution  determines  that  the 
borrower  should  qualify  for  forbearance  for 
other  reasons. 

"(f)  Special  Repayme.nt  AUTHORrrv.— 

"(1)  In  general— Subject  to  such  restric- 
tions as  the  Secretary  may  prescribe  to  pro- 
tect the  interest  of  the  United  States  and  in 
order  to  encourage  repayment  on  loans  made 
under  this  part  which  are  In  default,  the  Sec- 
retary may.  pursuant  to  the  agreement  en- 
tered into  under  this  part,  authorize  an  in- 
stitution of  higher  education  to  compromise 
on  the  repayment  of  such  defaulted  loans  In 
accordance  with  paragraph  (2i. 

•■(2)  LiMiTA'noN.— (A)  No  compromise  re- 
payment of  a  defaulted  loan  described  in 
paragraph  (1)  may  be  made  unless  the  stu- 
dent borrower  pays— 

■■(i)  90  percent  of  the  loan  made  under  this 
part; 

■■(11)  the  interest  due  on  such  loan;  and 

■'(Hi)  any  collection  fees  due  on  such  loan. 

■■(B)  The  compromise  repayment  described 
in  subparagraph  lA)  shall  be  paid  in  a  lump 
sum  payment.". 

SEC.   458.  CANCELLA'nON   OF   LOANS   FOR  CER- 
TAIN PUBUC  SERVICE. 

Section  466  of  the  Act  (20  U.S.C.  1087ff)  is 
amended — 

(1)  by  amending  subparagraph  (B)  of  sub- 
section (a)(2)  to  read  as  follows: 

"(B)  as  a  full-time  teacher  of  mathematics, 
science,  foreign  languages,  special  education, 
bilingual  education,  or  any  other  field  of  ex- 
pertise where  the  State  educational  agency 
determines  there  is  a  shortage  of  qualified 
teachers;";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(c)  Special  Rules.— 

"(1)  List.— If  the  list  of  schools  in  which  a 
teacher  may  perform  service  pursuant  to 
subparagraph  (A)  of  paragraph  (2)  of  sub- 
section (a)  is  not  available  before  May  1  of 
any  year,  the  Secretary  may  use  the  list  for 
the  year  preceding  the  year  for  which  the  de- 
termination is  made  to  make  such  service 
determination. 

••(2)  Continuing  eligibility.— Any  teacher 
who  performs  service  in  a  school  which— 

■•(A  I  meets  the  requirements  of  subpara- 
graph (A)  of  paragraph  (2)  of  subsection  (a)  in 
any  year;  and 

■•(B)  in  a  subsequent  year  fails  to  meet  the 
requirements  of  such  subparagraph, 
may  continue  to  teach  in  such  school  and 
shall  be  eligible  for  loan  cancellation  pursu- 
ant to  paragraph  d)  of  subsection  (a)  in  such 
subsequent  years". 

SEC.  45».  DISTRIBU'nON  OF  ASSETS  FROM  STU- 
DENT LOAN  FUNDS. 

Section  466  of  the  Act  (20  U.S.C.  1087ff)  is 
amended— 

(1)  in  subsection  (b).  by  striking  '•1997^'  and 
inserting  ••2005". 

(2)  in  subsection  (c) — 

(A)  by  striking  ■■Upon"'  and  inserting  "(1) 
Upon^': 

(B)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively; 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  No  finding  that  the  liquid  assets  of  a 
student  loan  fund  established  under  this  part 


exceed  the  amount  required  under  paragraph 
(1)  may  be  made  prior  to  a  date  which  is  2 
years  after  the  date  on  which  the  institution 
of  higher  education  received  the  funds  from 
such  institution's  allocation  under  section 
462.". 

SEC.  M*.  STUDENT  AID  METHODOLOGY. 

(a)  AMENDMENT  TO  HEADING —The  heading 
for  part  F  of  title  IV  of  the  Act  (20  U.S.C. 
1067kk  et  seq.)  is  amended  to  read  as  follows: 

••Part  F— Stlden't  aid  Methodology"". 

(b)  Conforming  Amendments.— 

(1)  Pell  grants— Section  411(f)  of  the  Act 
Is  amended— 

(AMn  paragraph  (1)— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "eligibility  index"  and  in- 
serting ••expected  family  contribution""; 

(ii)  in  subparagraph  (A)  by  striking  ■•eligi- 
bility index^'  and  inserting  "expected  family 
contribution""; 

(Hi)  in  subparagraph  (B).  by  striking  "eli- 
gibility index  "  and  inserting  "expected  fam- 
ily contribution"':  and 

(iv)  in  subparagraph  (D).  by  striking  ""eligi- 
bility index"'  and  inserting  '•expected  family 
contribution"";  and 

(B)  in  paragraph  (3).  by  striking  •'eligi- 
bility index  "  and  inserting  "expected  family 
contribution  "; 

(2)  Advisory  com.miitee  on  student  finan- 
cial assistance— Section  491  of  the  Act  (20 
use.  1098)  is  amended— 

(At  in  subparagraph  (B)  of  subsection  (a)(2). 
by  striking  '•needs  analysis."  and  inserting 
"student  aid  methodology"": 

(B)  in  paragraph  (2)  of  subsection  (c).  by 
striking  "needs  analysis""  and  inserting  ""stu- 
dent  aid  methodology'";  and 

(C)  in  paragraph  (1)  of  subsection  (d).  by 
striking  •needs  analysis  under  sections  411A 
through  411E  and"  and  inserting  "student 
aid  methodology  established  under^". 

SEC.  Ml.  AMOUNT  OF  NEED. 

The  text  of  section  471  of  the  Act  (20  U.S.C. 
1087kk)  is  amended  to  read  as  follows: 

•"Elxcept  as  otherwise  provided  in  subpart  1 
or  3  of  part  A.  the  determination  of  need  for 
financial  assistance  under  this  title  for  any 
student  is  equal  to  the  cost  of  attendance  of 
such  student  minus — 

"(1)  the  expected  family  contribution  of 
such  student  for  the  academic  year  for  which 
the  determination  is  made  determined  in  ac- 
cordance with  this  part: 

'•(2)  except  as  otherwise  provided  in  sub- 
part 2  of  part  A.  a  student  contribution  equal 
to  the  greater  of — 

"(A)  $900  for  first-year  dependent  under- 
graduates or  $1,100  for  all  other  students,  ex- 
cept that  this  subparagraph  shall  not  apply 
to  independent  students  with  dependents 
other  than  a  spouse;  or 

••(B)  the  student  contribution  determined 
in  accordance  with  this  part;  and 

'•(3)  the  sum  of  all  resources  available  to 
such  student  at  the  time  of  the  award.  In- 
cluding the  amount  of— 

'•(A)  funds  the  student  is  entitled  to  re- 
ceive from  a  Pell  Grant,  regardless  of  wheth- 
er the  student  applies  for  such  funds; 

■■(B)  a  waiver  of  tuition  and  fees; 

••(C)  a  scholarship  or  grant,  including  a 
scholarship  or  grant  received  under  subparts 
2.  3.  6.  8.  and  10  of  this  part  or  an  athletic 
scholarship; 

'"(D)  fellowship  or  assistantship  assistance; 

'"(E)  insurance  benefits  available  to  such 
student  for  such  student"s  education,  includ- 
ing any  social  security  education  benefits 
not  included  in  computing  expected  family 
contribution; 

•"(F)  except  as  otherwise  provided  in  sub- 
part 2  of  part  A.  loans  under  part  B; 


"•(G)  long-term  loans  made  by  the  institu- 
tion (excluding  loans  made  under  part  B); 
and 

"(H)  veterans"  benefits,  including  benefits 
received  under  chapters  2.  106  and  107  of  title 
10.  and  chapters  30.  31.  32.  34.  and  35  of  title 
38.  United  States  Code.'". 

SEC.  4*3.  COST  OF  ATTENDANCE. 

(a)  In  General— Section  472  of  the  Act  (20 
U.S.C.  108711)  is  amended— 

(1)  in  the  matter  preceding  paragraph  d) 
by  inserting  ••(a)  Definition  of  Cost  of  At- 
tendance.—"" before  ""For  the  purpose""; 

(2)  in  subsection  (a)  (as  so  designated  by 
paragraph  ( 1 ) ) — 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "except  for  subpart  1  of  part  A 
and"": 

(B)  in  paragraph  (6).  by  striking  "in  an 
academic  program  which  normally  includes 
a  formal  program  of  study  abroad"  and  in- 
serting "in  a  program  of  study  abroad  ap- 
proved for  credit  by  the  student's  home  in- 
stitution"": and 

(C)  in  paragraph  i8) — 

(i)  by  striking  'handicapped  student""  and 
inserting  ■■student  with  a  disability"";  and 

(ii)  by  inserting  "'personal  assistance."" 
after  ■services."'; 

(3)  by  adding  at  the  end  the  following  new 
subsection; 

■■(b)  Definition  of  Personal  Assist- 
ance.—As  used  in  subsection  (a),  the  term 
■personal  assistance^  means  assistance  by  a 
person  to  an  individual  with  tasks  that  the 
individual  would  typically  do  if  the  individ- 
ual did  not  have  a  disability  and  that  are 
necessary  to  enable  the  individual  with  a  dis- 
ability to  participate  fully  in  postsecondary 
opportunities,  including  assisting  the  indi- 
vidual with  major  life  activities."";  and 

(4)  by  amending  paragraph  (7)  to  read  as 
follows: 

"•(7)  for  a  student  with  one  or  more  depend- 
ents, an  allowance  for  the  expenses  actually 
incurred  by  the  student  for  dependent  care 
for  each  child,  except  that  such  allowance 
shall  not  exceed  the  reasonable  cost  in  the 
community  in  which  such  student  resides  for 
the  kind  of  care  provided  (as  determined  by 
the  institution);"". 

SEC.  463.  FAMILY  CONTRIBUTION. 

Section  473  of  the  Act  (20  U.S.C.  1087nn)  is 
amended  by  striking  "'subparts  1  and  3  "  and 
inserting   "subpart  3  ". 

SEC.    4«4.    STUDENT   AID    METHODOLOGY;    D.*TA 
ELEMENTS. 
Section  474  of  the  Act  (20  U.S.C.  1087nn)  is 
amended  to  read  as  follows: 

-SEC.  474.  STUDENT  AID  METHODOLOGY;  DATA 
ELEMENTS. 

"(a)  General  Rule  for  Determination  of 
Expected  Family  Contribution.— 

"(1)  In  general.— The  expected  family  con- 
tribution— 

••(A)  for  a  dependent  student  shall  be  deter- 
mined in  accordance  with  section  475; 

■■(B)  for  an  independent  student  with  de- 
pendents other  than  a  spouse  shall  be  deter- 
mined in  accordance  with  section  476:  and 

"(C>  for  a  single  independent  student  or  a 
married  independent  student  without  de- 
pendents (Other  than  a  spouse)  shall  be  de- 
termined in  accordance  with  section  477. 

"(2)  The  following  data  elements  are  con- 
sidered in  determining  the  expected  family 
contribution: 

"(A)  The  effective  income  of— 

"(i)  the  student  and  the  studenfs  spouse; 
and 

••(ii)  In  the  case  of  a  dependent  student,  the 
student"s  parents. 

••(B)  The  number  of  family  members  in  the 
household. 


•■(C)  The  number  of  family  members  in  the 
household  who  meet  the  requirements  of  sec- 
tion 484(a)(1). 

■■(D)  The  assets  of— 

'•(1)  the  student  and  the  studenfs  spouse: 
and 

"(ii)  in  the  case  of  a  dependent  student,  the 
student's  parents. 

"(E)  The  marital  status  of  the  student. 

"(F)  The  additional  expenses  Incurred — 

■"(i)  in  the  case  of  a  dependent  student, 
when  both  parents  of  the  student  are  em- 
ployed or  when  the  family  is  headed  by  a  sin- 
gle parent  who  is  employed;  or 

■■(11)  in  the  case  of  an  independent  student, 
when  both  the  student  and  the  students 
spouse  are  employed  or  when  the  employed 
student  qualifies  as  a  surviving  spouse  or  as 
a  head  of  household  under  section  2  of  the  In- 
ternal Revenue  Code  of  1986. 

■■(b)  Exclusion  of  Forced  Sale  Pro- 
ceeds.—In  the  computation  of  expected  fam- 
ily contribution  for  expected  any  academic 
year,  there  shall  be  excluded  from  such  con- 
tribution any  proceeds  of  a  sale  of  farm  or 
business  assets  of  such  family  if  such  sale  re- 
sults from  a  voluntary  or  involuntary  fore- 
closure, forfeiture,  or  bankruptcy  or  an  in- 
voluntary liquidation.". 

SEC.  4«S.  EXPECTED  FAMILY  CONTRIBUTION  FOR 
DEPENDENT  STUDENTS. 

Section  475  of  the  Act  (20  U.S.C.  1087oo)  is 
amended  to  read  as  follows: 

-SEC.  475.  EXPECTED  FAMILY  CONTRIBUTION 
FOR  DEPENDENT  STUDENTS. 

••(a)  Computation  of  Expected  Family 
Contribution.— For  each  dependent  student, 
the  expected  family  contribution  is  equal  to 
the  sum  of— 

"(1)  the  contribution  from  parents"  income 
and  assets,  determined  in  accordance  with 
subsection  (b); 

"(2)  the  contribution  from  student's  in- 
come, determined  in  accordance  with  sub- 
section (h);  and 

••(3)  the  contribution  from  studenfs  assets, 
determined  in  accordance  with  subsection 
(1). 

••(b)  Contribution  From  Parents'  Income 
and  Assets —The  parents'  contribution  from 
income  and  assets  is  equal  to — 

"(1)  the  sum  of— 

■•(A)  the  standard  contribution  from  par- 
ents" income,  determined  In  accordance  with 
subsection  (c):  and 

■■(B)  the  contribution  from  parents"  assets, 
determined  in  accordance  with  subsection 
(g);  divided  by: 

■•(2)  the  number  of  family  members  who 
meet  the  requirements  of  section  484(a)(1) 
during  the  award  period  for  which  assistance 
under  this  title  is  requested. 

••(c)  Standard  Contribution  From  Par- 
ents' Income.— The  standard  contribution 
from  parents"  income  is  determined  by— 

■■(1)  calculating  the  sum  of— 

■'(A)  the  effective  family  income  deter- 
mined in  accordance  with  subsection  (d); 
minus 

•■(B)  the  total  offsets  against  income  deter- 
mined in  accordance  with  subsection  (e);  and 

■■(2)  assessing  the  result  in  accordance  with 
subsection  (f). 

■■(d)  Deter.mination  of  Effective  Family 
Income.— The  effective  family  income  is 
equal  to  the  annual  adjusted  family  income 
minus  the  sum  of— 

■•(1)  the  amount  of  United  States  income 
tax  paid  or  payable  by  the  parents  in  the  tax 
year  preceding  the  award  year;  and 

••(2)  an  allowance  for  State  and  other 
taxes,  as  determined  by  multiplying  the  par- 
ents" total  income  by  a  percentage  deter- 
mined according  to  the  following  table: 


Percentages  for  Computation  of  State  and  Other 
Tax  Allowance 

And  parents'  total 
Income  is— 

If  parents"  SUte  or  terri-     less  than     ,, .  nm 
tory  of  residence  is—  S1S.(X)0       •i3->«*'  p"" 

more  the 

percent- 

agre  is 


the  per- 
cenlag^e 


Alaska.  Puerto  Rico.  Wy-  3  2 

omlng 

American  Samoa.  Guam.  4  3 

Louisiana.  Nevada. 
Texas,  Trust  Territory. 
Virgin  Islands 

Florida.  South  Dakota.  5  4 

Tennessee.  New  Mexico 

North  DakoU.  Washing-  6  5 

ton 

Alabama,  Arizona.  Ar-  7  6 

kansas.  Indiana.  Mis- 
sissippi, Missouri,  .Mon- 
tana. New  Hampshire. 
Oklahoma.  West  Vir- 
innla 

Colorado.  Connecticut,  8  7 

Georgia,  Illinois,  Kan- 
sas, Kentucky 

California,  Delaware,  9  8 

Idaho,  Iowa,  Nebraska, 
North  Carolina,  Ohio, 
Pennsylvania.  South 
Carolina.  Utah,  Ver- 
mont, Virginia,  Canada, 
Mexico 

Maine,  New  Jersey  10  9 

District  of  Columbia,  Ha-  11  10 

wail,  Maryland,  Massa- 
chusetts, Oregon,  Rhode 
Island. 

Michigan,  Minnesota  12  11 

Wisconsin 13  12 

New  York    14  13 

••(e)  Total  Offsets  Against  Income  — 
Total  offsets  against  income  are  determined 
by  deducting — 

••(1)  a  family  size  offset  as  determined  by 
the  following  table: 

-Family  Size  OfTaeta 
Family  Members:      Amount: 

1  $6,400 

2  J8,000 

3  $9,800 

4  $12,500 

5  _ $14,900 

6  or  more  $16,600,  plus  $2,000  for 

each  member  over  6. 

"(2)  an  employment  expense  offset  deter- 
mined in  accordance  with  section  480(b)(3). 

••(f)  Assessment  of  Discretionary  In- 
come.— 

•■(1)  In  general.— (A)  The  discretionary  in- 
come that  is  assessed  under  this  subsection 
is  equal  to — 

"(i)  the  effective  family  income  (as  deter- 
mined under  subsection  (d));  minus 

"(ii)  the  total  offsets  to  such  income  (as 
determined  under  subsection  (e)), 

"(B)  If  the  discretionary  income  described 
in  subparagraph  (A)  is  a  negative  amount, 
the  contribution  from  the  parents'  income  is 
zero. 

"(2)  Standard  co.vtribltion.— If  such  dis- 
cretionary income  is  a  positive  amount,  the 
standard  contribution  from  discretionary  in- 
come is  determined  in  accordance  with  the 
following  chart: 

■'Discretionary  income:        Expected  contribution: 
$0  to  $5,000  11%  of  discretionary  in- 
come. 

$5,001  to  $10,000  $550.  plus  13%  of  amount 

over  $5,000 

$10,001  to  $15,000  $1,200.       plus       18%       of 

amount  over  $10,000 

$15,001  and  above  $2,100.       plus      25%       of 

amount  over  $15,000 
••(g)    Contribution    From    Parents"    as- 
sets.—The  standard  contribution  from  par- 
ents" assets  is  determined  in  accordance  with 
paragraphs  (1)  through  (6)  as  follows: 

"(1)  Principal  place  of  residence.— If  the 
parental  assets  include  a  principal  place  of 
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residence,  deduct  S30.000  from  the  net  value 
of  the  principal  place  of  residence,  except 
that  the  net  value  of  a  principal  place  of  res- 
idence shall  be  considered  to  be  zero  when 
the  adjusted  gross  income  of  the  parents  is 
S50.000  or  less.  If  the  subtraction  required  by 
the  preceding  sentence  of  this  paragraph  pro- 
duces a  negative  number,  the  amount  deter- 
mined under  this  paragraph  shall  be  zero. 

"(2)  Other  assets.— If  the  parental  assets 
include  assets  other  than  a  principal  place  of 
residence  and  other  than  farm  and  business 
assets,  deduct  $25,000  from  the  net  value  of 
such  other  assets.  If  the  subtraction  required 
by  the  preceding  sentence  of  this  paragraph 
produces  a  negative  number,  the  amount  de- 
termined under  this  paragraph  shall  be  zero. 

••(3)  Farm  or  business  assets.— If  the  pa- 
rental assets  include  farm  or  business  assets, 
or  both,  deduct  $80,000  in  the  case  of  business 
assets  or  SIOO.OOO  in  the  case  of  farm  assets 
from  the  net  value  of  the  farm  or  business 
assets,  or  both,  except  that  the  net  value  of 
farm  assets  shall  be  considered  to  be  zero 
when  the  adjusted  gross  income  of  the  par- 
ents is  $50,000  or  less.  If  the  subtraction  re- 
quired by  the  preceding  sentence  of  this 
para^aph  produces  a  negative  number,  the 
amount  determined  under  this  paragraph 
shall  be  zero. 

"(4)  Special  rule.— If  the  sum  of  the  farm 
and  business  deduction  and  the  deductions  in 
paragraphs  (1)  and  (2)  exceeds  $100,000  in  the 
case  of  business  deductions  or  $130,000  in  the 
case  of  farm  deductions,  the  farm  and  busi- 
ness deductions  shall  be  reduced  by  the 
amount  that  the  sum  exceeds  $110,000  or 
$130,000.  as  the  case  may  be. 

"(5)  Expected  contribution  from  paren- 
tal assets.— (A)  The  expected  contribution 
from  parental  assets  equals  5  percent  of  the 
total  of  the  amounts  obtained  under  para- 
graphs (1).  (2).  and  i3). 

"(B)  If  the  calculation  of  effective  family 
income  required  by  subsection  (d)  produces  a 
negative  number,  the  expected  contribution 
from  parental  assets,  calculated  under  this 
paragraph,  shall  be  reduced  by  the  amount  of 
that  negative  effective  family  income.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  subparagraph  produces  a  nega- 
tive number,  the  amount  determined  under 
this  subparagraph  shall  be  zero. 

"(6)  Separation  or  divorce.— (A)  If  the 
student's  parents  are  separated  or  divorced 
and  not  remarried,  only  the  assets  of  the 
parent  whose  income  is  included  in  comput- 
ing annual  adjusted  family  income  shall  be 
considered. 

"(B)  If  that  parent  has  remarried,  or  if  the 
parent  was  a  widow  or  widower  who  has  re- 
married, and  the  parent's  spouse's  income 
also  is  included  in  computing  effective  fam- 
ily income,  the  assets  of  that  parent's  spouse 
shall  also  be  included. 

"(h)  Contribution  From  Student's  Ln- 
COME. — The  contribution  from  student's  in- 
come is  determined  by — 

"(1)  calculating  the  sum  of— 

■■(A)  the  student's  effective  income,  as  de- 
termined in  accordance  with  subsection  (i); 
minus 

"(B)  the  total  offsets  against  Income,  as 
determined  in  accordance  with  subsection 
(j);  and 

"(2)  assessing  the  results  in  accordance 
with  subsection  (k). 

"(i)  Deter.mination  of  Student's  Effec- 
tive Lncome.— The  effective  income  of  the 
student  is  equal  to — 

"(1)  the  sum  of— 

"(A)  the  adjusted  gross  income  of  the  stu- 
dent as  reported  to  the  Internal  Revenue 
Service  for  the  year  immediately  oreceding 


the  award  year,  or  income  earned  from  work, 
but  not  reported  on  a  Federal  income  tax  re- 
turn, minus  any  excludable  income  (as  de- 
fined in  section  480(b)(4));  and 

"(B)  the  total  annual  amount  of  untaxed 
income  and  benefits  received  by  the  student 
in  the  year  immediately  preceding  the  award 
year:  minus 

"(2)  the  amount  of  United  States  income 
tax  paid  or  payable  by  the  student  in  the  tax 
year  preceding  the  award  year. 

"(J)  Total  Offsets  against  Student's  In- 
come.—Total  offsets  against  student's  in- 
come are— 

■•(1)  a  dependent  student  offset  of  $3,500; 
and 

"(2)  if  the  parental  discretionary  income 
(as  determined  under  subsection  (f))  is  a  neg- 
ative amount,  the  amount,  if  any.  by  which 
the  result  of  the  subtraction  performed 
under  subsection  (g)(5)  is  less  than  zero. 

"(k)  Assessment  of  Student's  Income.— 

"(1)  Negative  amount —If  the  students  ef- 
fective income  (as  determined  under  sub- 
section (ii)  minus  the  total  offsets  (as  deter- 
mined under  subsection  (j))  is  a  negative 
amount,  the  contribution  from  student  in- 
come is  zero. 

"(2)  Positive  a.mount,  — If  the  student's  ef- 
fective income  is  a  positive  amount,  the  con- 
tribution from  such  student's  income  is 
equal  to  75  percent  of  such  student's  effec- 
tive income,  except  that  for  a  first-year  un- 
dergraduate student  who  was  not  enrolled  at 
least  half-time  in  the  previous  academic 
year,  the  effective  income  shall  be  equal  to 
50  percent  of  such  student's  effective  income. 

"(1)  Determination  of  Contribution  From 
Student's  Assets.— The  contribution  from 
the  student's  assets  is  equal  to  33  percent  of 
such  student's  net  assets.". 

SEC.  4W.  EXPECTED  FAMILY  CONTRIBUTION  FOR 
INDEPENDENT  STUDENTS  WITH  DE- 
PENDENTS OTHER  THAN  A  SPOUSE. 

Section  476  of  the  Act  (20  U.S.C.  1087pp)  is 

amended  to  read  as  follows: 

-SEC.  476.  EXPECTED  FAMILY  CONTRIBUTION 
FOR  INDEPENDENT  STUDENTS  WITH 
DEPENDENTS  OTHER  THAN  A 
SPOUSE. 

"(a)  Computation  of  Expected  Family 
Contribution.— For  independent  students 
with  dependents  other  than  a  spouse,  the  ex- 
pected family  contribution  is  equal  to — 

"(1)  the  sum  of— 

"(A)  the  standard  contribution  from  stu- 
dent's (and  spouse's)  income  determined  in 
accordance  with  subsection  (b):  plus 

"(B)  the  contribution  from  student's  (and 
spouse's)  assets  determined  in  accordance 
with  subsection  (f):  divided  by 

"(2)  the  number  of  family  members  who 
meet  the  requirements  of  section  484(a)(1) 
during  the  award  period  for  which  assistance 
under  this  title  is  requested. 

"(b)  Computing  the  Standard  Contribu- 
tion From  Student's  (and  Spouse's)  In- 
come.—The  standard  contribution  from  the 
student's  (and  spouse's)  income  is  deter- 
mined by— 

"(1)  calculating  the  sum  of— 

"(A)  the  effective  family  income  deter- 
mined in  accordance  with  subsection  (c); 
minus 

"(B)  the  total  offsets  against  income  as  de- 
termined in  accordance  with  subsection  (d); 
and 

"(2)  assessing  the  results  in  accordance 
with  subsection  (e). 

"(c)  Determination  of  Effective  Family 
Lncome.— The  effective  family  income  is 
equal  to  the  annual  adjusted  family  income 
minus  the  sum  of— 

"(1)  the  amount  of  United  States  income 
tax   paid   or   payable   by    the   student   (and 


spouse)  in  the  tax  year  preceding  the  award 
year:  and 

••(2)  an  allowance  for  State  and  other  taxes 
as  determined  by  multiplying  the  student's 
(and  spouse's)  total  income  by  a  percentage 
determined  according  to  the  following  table: 

■Percentages  for  Computation  of  State  and  Other 
Tax  Allowance 

And  student's  (and 
spouse's)  total  in- 
come is— 

If  student's  State  or  ter-      ,         v 
ritory  of  residence  i»—  $15  {m^     115.000  or 

the  per-      '"'"■•'  '*'•' 
centre       •---- 

Alaska.  Puerto  Rico.  Wy-  3  2 

oming 

American  Samoa.  Guam.  4  3 

Louisiana.  .Nevada. 
Texas.  Trust  Territory. 
VirKin  Islands 

Florida.  South  Dakota.  5  4 

Tennessee.  New  Mexico. 

North  Dakota.  Washing-  6  5 

ton 

.Mabama.  Arizona.  Ar-  7  6 

kansas.  Indiana.  Mis- 
sissippi. Mis-iouri.  Mon- 
tana. New  Hampshire. 
Oklahoma.  West  Vir- 
ginia. 

Colorado.  Connecticut.  8  7 

Georgia.  Illinois.  Kan- 
sas, Kentucky 

California.  Delaware.  9  8 

Idaho.  Iowa.  Nebraska. 
North  Carolina.  Ohio. 
Peimsylvania.  South 
Carolina.  Utah,  Ver- 
mont. Virgima.  Canada. 
Mexico. 

Maine.  New  Jersey  10  9 

District  of  Columbia.  Ha-  II  10 

waii,  Maryland.  Massa- 
chusetts. Oregon.  Rhode 
Island 

Michigan.  Minnesota 12  11 

Wisconsin  13  12 

.New  York    14  13 

"(d)  Total  Offsets  Against  Income.— 
Total  offsets  against  income  are — 

"(1)  a  family  size  offset  equal  to  the 
amount  specified  in  the  following  table: 

*F>inUy  Size  OffseU 
Family  Member*:       Amount: 

2  S8.000 

3 S9.800 

4  J12.500 

5  $14,900 

6  or  more  J16.600.  plus  COOO  for 

each  member  over  6 

"(2)  in  the  case  of  a  married  independent 
student  when  both  the  student  and  spouse 
were  employed  in  the  year  for  which  income 
is  reported,  or  in  the  case  of  a  student  who 
qualifies  as  a  head  of  household  as  defined  in 
section  2  of  the  Internal  Revenue  Code  of 
1986.  an  employment  expense  offset  deter- 
mined in  accordance  with  section  480(b)(3)). 

"(e)  Assessment  of  Discretionary  In- 
come.— 

"(1)  In  general. - 

"(A)  The  discretionary  income  that  is  as- 
sessed under  this  subsection  is  equal  to — 

"(i)  the  effective  family  income  (as  deter- 
mined under  subsection  (c)):  minus 

"(ii)  the  total  offsets  to  such  income  (as 
determined  under  subsection  (d)). 

"(B)  If  the  discretionary  income  described 
in  subparagraph  (A)  is  a  negative  amount, 
the  contribution  from  the  student's  (and 
spouse's)  income  is  zero. 

"(2)  Standard  contribution.— If  such  dis- 
cretionary income  is  a  [xisitive  amount,  the 
standard  contribution  from  discretionary  in- 
come is  determined  in  accordance  with  the 
following  chart: 

■  Discretionary  Income;         Expected  contribution: 
lOtoSS.OOO  11%  of  discretionary  In- 
come. 


"Discretionary  Income:        Expected  contribution: 

»5.001  to  $10,000  $550.  plus  13%  of  amount 

over  $5,000 


$10,001  to  $15.000 $1,200.       plus       18% 

amount  over  $10,000 

$15,001  and  above  $2,100.       plus       25% 

amount  over  $15,000 


of 


of 


"(f)  Contribution  From  Student's  (and 
Spouse's)  Assets— The  standard  contribu- 
tion from  student's  (and  spouse's)  assets  is 
determined  in  accordance  with  para^aphs 
(1)  through  (6)  as  follows: 

••(1)  Principal  place  of  residence.— If  the 
student's  (and  spouse's)  assets  include  a 
principal  place  of  residence,  deduct  $30,000 
from  the  net  value  of  the  principal  place  of 
residence,  except  that  the  net  value  of  a 
principal  place  of  residence  shall  be  consid- 
ered to  be  zero  when  the  adjusted  gross  in- 
come of  the  student  (and  spouse)  is  $50,000  or 
less.  If  the  subtraction  required  by  the  pre- 
ceding sentence  of  this  paragraph  produces  a 
negative  number,  the  amount  determined 
under  this  paragraph  shall  be  zero. 

"(2)  Other  assets.— If  the  student's  (and 
spouse's)  assets  include  assets  other  than  a 
principal  place  of  residence  and  other  than 
farm  and  business  assets,  deduct  $25,000  from 
the  net  value  of  those  other  assets.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  paragraph  produces  a  negative 
number,  the  amount  determined  under  this 
paragraph  shall  be  zero. 

"(3)  Farm  or  business  assets —If  the  stu- 
dent's (and  spouse's)  assets  include  farm  or 
business  assets,  or  both,  deduct  $80,000  in  the 
case  of  business  assets  or  $100.0(X)  in  the  case 
of  farm  assets  from  the  net  value  of  the  farm 
or  business  assets,  or  both,  except  that  the 
net  value  of  farm  assets  shall  be  considered 
to  be  zero  when  the  adjusted  gross  income  of 
the  student  (and  spouse)  is  $50,000  or  less.  If 
the  subtraction  required  by  the  preceding 
sentence  of  this  paragraph  produces  a  nega- 
tive number,  the  amount  determined  under 
this  paragraph  shall  be  zero. 

"(4)  Special  rule.— If  the  sum  of  the  farm 
and  business  deduction  and  the  deductions  in 
paragraphs  (1)  and  (2)  exceeds  $110,000  in  the 
case  of  business  deductions  or  $130,000  in  the 
case  of  farm  deduc.tions.  the  farm  and  busi- 
ness deduction  shall  be  reduced  by  the 
amount  that  the  sum  exceeds  $110,000.  or 
$130,000.  as  the  case  may  be. 

"(5)  Expected  contribution  from  stu- 
dent's assets.— (A)  The  expected  contribu- 
tion from  student's  (and  spouse's)  assets 
equals  5  percent  of  the  total  of  the  amounts 
obtained  under  paragraphs  (1).  (2).  and  (3). 

"(B)  If  the  assessment  of  discretionary  in- 
come under  subsection  (c)  produces  a  nega- 
tive number,  the  expected  contribution  from 
student's  (and  spouse's)  assets,  calculated 
under  this  paragraph,  shall  be  reduced  by  the 
amount  of  that  negative  effective  family  in- 
come. If  the  subtraction  required  by  the  pre- 
ceding sentence  of  this  subparagraph  pro- 
duces a  negative  number,  the  amount  deter- 
mined under  this  subparagraph  shall  be  zero. 

"(6)  Separated  or  divorced.— If  the  mar- 
ried independent  student  with  dependents  is 
separated  or  divorced,  only  assets  of  the 
independent  student  shall  be  considered.". 

SEC.  467.  EXPECTED  FAMILY  CONTRIBUTION  FOR 
SINGLE  INDEPENDENT  STUDEN-TS 
OR  FOR  MARRIED  INDEPENDENT 
STUDENTS  WITHOUT  OTHER  DE 
PENDENTS. 

Section  477  of  the  Act  (20  U.S.C.  1087qq)  is 
amended  to  read  as  follows: 


"SEC.  477.  EXPECTED  FAMILY  CONTRIBUTION 
FOR  SINGLE  INDEPENDENT  STU- 
DENTS OR  FOR  MARRIED  INDEPEND- 
ENT STUDENTS  WITHOUT  OTHER  DE- 
PENDENTS. 

"(a)  Computation  of  Expected  Family 
Contribution.— For  single  independent  stu- 
dents or  married  independent  students  with- 
out other  dependents,  the  expected  family 
contribution  is  equal  to — 

"(1)  the  sum  of— 

"(A)  the  standard  contribution  from  stu- 
dent's (and  spouse's)  income  determined  in 
accordance  with  subsection  (b):  plus 

"(B)  the  contribution  from  student's  (and 
spouse's)  assets  determined  in  accordance 
with  subsection  (f):  divided  by 

"(C)  the  number  of  family  members  who 
meet  the  requirements  of  section  484(a)(1) 
during  the  award  period  for  which  aid  under 
this  subpart  is  requested. 

"(b)  Computing  the  Standard  Contribu- 
tion From  Student's  (and  Spouse's)  In- 
come.—The  standard  contribution  from  the 
student's  (and  spouse's)  Income  is  deter- 
mined by — 

"(1)  computing  the  sum  of— 

"(A)  the  effective  family  income  in  accord- 
ance with  subsection  (c);  minus 

"(B)  the  total  offsets  against  income,  as 
determined  in  accordance  with  subsection 
(d);  and 

"(2)  assessing  the  results  in  accordance 
with  subsection  (e). 

"(c)  Determination  of  Effective  Family 
Income.— The  effective  family  income  is 
equal  to  the  annual  adjusted  family  income 
minus  the  sum  of — 

"(1)  the  amount  of  United  States  income 
tax  paid  or  payable  by  the  student  (and 
spouse)  in  the  tax  year  preceding  the  award 
year;  and 

"(2)  an  allowance  for  State  and  other  taxes 
as  determined  by  multiplying  the  student's 
(and  spouse's)  total  income  by  a  percentage 
determined  according  to  the  following  table: 

"Percentages  for  Computation  of  State  and  Other 
Tax  .Allowance 


And  student's  (and 

spouse'si  total  in- 

come 

is — 

If  student's  State  or  ter- 

less than 
$15,000 
the  per- 
centage 

is 

ritory  of  residence  is— 

$15,000  or 
more  the 
percent- 
age is 

Ala-ska.  Puerto  Rico.  Wy- 

3 

2 

oming. 

American  Samoa.  Guam. 

4 

3 

Louisiana.  Nevada. 

Texas.  Trust  Territory. 

Virgin  Islands 

Florida.  South  Dakota. 

5 

4 

Tennessee.  New  Mexico. 

North  Dakota.  Washing- 

6 

5 

ton 

Alabama.  Arizona.  Ar- 

7 

6 

kansas.  Indiana.  Mis- 

sissippi. Missouri.  Mon- 

tana. New  Hampshire. 

Oklahoma.  West  Vir- 

ginia. 

Colorado.  Connecticut. 

8 

7 

Georgia.  Illinois.  Kan- 

-sas.  Kentucky 

California.  Delaware. 

S 

8 

Idaho.  Iowa.  Nebraska. 

North  Carolina.  Ohio. 

Pennsylvania.  South 

Carolina.  Utah.  Ver- 

mont, Virginia.  Canada. 

Mexico 

Maine.  New  Jersey   

10 

9 

District  of  Columbia,  Ha- 

11 

10 

waii.  Maryland,  Massa- 

chusetts. Oregon.  Rhode 

Island 

Michigan.  Minnesota  

12 

11 

Wisconsin  

13 

12 

New  York  

14 

13 

"(d)  Total  Offsets  Against  Income,— 
Total  offsets  against  income  are  determined 
by  deducting— 

"(1)  a  family  size  offset  as  determined  by 
the  following  table: 

"Family  Size  OfTaeU 

Family  Members:  Amount: 

1  $6,400 

2  $8,000 

"(2)  In  the  case  of  a  married  independent 
student  when  both  the  student  and  spouse 
were  employed  in  the  year  for  which  income 
is  reported,  or  in  the  case  of  a  student  who 
qualifies  as  a  head  of  household  as  defined  in 
section  2  of  the  Internal  Revenue  Code  of 
1966.  an  employment  expense  offset  deter- 
mined in  accordance  with  section  480(b)(3). 

"(e)  Assessment  of  Discretionary  In- 
come,— 

"(1)  In  general.— (A)  The  discretionary  in- 
come that  is  assessed  under  this  subsection 
is  equal  to— 

"(i)  the  effective  family  income  (as  deter- 
mined under  subsection  (o):  minus 

"(ii)  the  total  offsets  to  such  income  (as 
determined  under  subsection  (d)). 

"(B)  If  the  discretionary  income  described 
in  subparagraph  (A)  is  a  negative  amount, 
the  contribution  from  the  student's  (and 
spouse's)  income  is  zero. 

"(2)  Standard  contribution.— If  such  dis- 
cretionary income  is  a  positive  amount,  the 
standard  contribution  from  student's  (and 
spouse's)  income  is  equal  to  75  percent  of 
such  discretionary  income,  except  that  for  a 
first-year  undergraduate  student  or  a  first- 
year  graduate  student,  who  was  not  enrolled 
at  least  half-time  in  the  previous  academic 
year  and  who  was  not  in  attendance  at  a  sec- 
ondary school,  the  standard  contribution 
from  a  student's  and  spouse's  Income  is 
equal  to  50  percent  of  such  student's  discre- 
tionary income. 

"(f)  Contribution  From  Student's  (and 
SPOUSE'S)  Assets — 

"(1)  Independent  student  asset  contribu- 
tion.—The  asset  contribution  amount  of  an 
independent  student  and  the  student's 
spouse  is  equal  to  5  percent  of  the  sum  of  the 
amounts  computed  under  paragraphs  (3)  and 
(4).  reduced  by  the  amount,  if  any.  by  which 
effective  family  income  as  computed  under 
subsection  (c)  is  less  than  zero.  If  the  result 
of  such  subtraction  is  a  negative  amount, 
the  family  asset  contribution  amount  is 
zero. 

"(2)  Family  asset  contribution.— The 
family  asset  contribution  amount  of  a  single 
independent  student  is  equal  to  33  percent  of 
such  student's  net  asset  value,  reduced  by 
the  amount,  if  any.  by  which  effective  family 
income  as  computed  under  subsection  (c)  is 
less  than  zero.  If  such  value  minus  such 
amount  is  a  negative  amount,  the  family 
asset  contribution  amount  is  zero. 

"(3)  Principal  place  of  residence.— If  the 
asset  of  an  independent  student  with  a 
spouse  include  a  principal  place  of  residence, 
deduct  $30,000  from  the  net  value  of  the  prin- 
cipal place  of  residence,  except  that  the  net 
value  of  a  principal  place  of  residence  shall 
be  considered  to  be  zero  when  the  adjusted 
gross  income  of  the  student  (and  spouse)  is 
$50,000  or  less.  If  the  subtraction  required  by 
the  preceding  sentence  of  this  paragraph  pro- 
duces a  negative  number,  the  amount  deter- 
mined under  this  paragraph  shall  be  zero. 

"(4)  Other  assets.— (A)  If  the  assets  of  an 
independent  student  with  a  spouse  include 
assets  other  than  a  principal  place  of  resi- 
dence and  other  than  a  farm  and  business  as- 
sets, deduct  $25,000  from  the  net  value  of 
those  other  assets.   If  the   subtraction   re- 
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quired  by  the  preceding  sentence  of  this  sub- 
paragraph produces  a  negrative  number,  the 
amount  determined  under  this  subparagraph 
shall  be  zero. 

"(BKi)  If  the  assets  of  an  independent  stu- 
dent with  a  spouse  include  a  farm  or  business 
assets,  or  both,  deduct  S8O.0OO  in  the  case  of 
business  assets  or  $100,000  in  the  case  of  farm 
assets  from  the  net  value  of  the  farm  or  busi- 
ness assets,  or  both,  except  that  the  net 
value  of  farm  assets  shall  be  considered  to  be 
zero  when  the  adjusted  gross  income  of  the 
student  (and  spouse)  is  S50.000  or  less.  If  the 
subtraction  required  by  the  preceding  sen- 
tence of  this  subparagraph  produces  a  nega- 
tive number,  the  amount  determined  under 
this  subparagraph  shall  be  zero. 

"(il)  If  the  sum  of  the  farm  and  business 
deduction  and  the  deductions  in  paragraphs 
(3)  and  (4)(A)  exceeds  {110.000  in  the  case  of 
business  deductions  or  $130,000  in  the  case  of 
farm  deductions,  the  farm  and  business  de- 
duction shall  be  reduced  by  the  amount  that 
such  sum  exceeds  $110,000.  or  $130,000.  as  the 
case  may  be.". 
SEC.  468.  REGULATIONS;  UPDATED  TABLES. 

The  text  of  section  478  of  the  Act  (20  U.S.C. 
1087rr)  is  amended  to  read  as  follows: 

"(a)  AUTHORITY  To  Prescribe  Regulations 
Restricted.— 

■•(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
not  have  the  authority  to  prescribe  regula- 
tions to  carry  out  this  subpart  except — 

•■(A)  to  prescribe  updated  tables  under  sec- 
tions 475.  476  and  477:  or 

"(B)  to  propose  modifications  in  the  stu- 
dent aid  methodology  required  by  this  sub- 
part. 

"(2)  Special  rule.— Any  regulation  pro- 
posed by  the  Secretary  that  (A)  updates  ta- 
bles in  a  manner  that  does  not  comply  with 
subsection  (b).  or  (B)  proposes  modifications 
under  paragraph  (1)(B)  of  this  subsection, 
shall  not  be  effective  unless  approved  by 
joint  resolution  of  the  Congress  by  May  1  fol- 
lowing the  date  such  regulations  are  pub- 
lished in  the  Federal  Register  in  accordance 
with  section  482.  If  the  Congress  fails  to  ap- 
prove such  regulations  by  such  May  1.  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister in  accordance  with  section  482  updated 
tables  for  the  applicable  award  year  that  are 
prescribed  in  accordance  with  subsection  (b) 
of  this  section. 

■•(b)  Provision  for  Governing  Updated 
Tables.— 

"(1)  Adjustments.— (A)  Each  of  the 
amounts  allowed  as  an  offset  for  family  size 
for  dependent  and  independent  students 
shall,  for  each  academic  year  after  academic 
year  1991-1992.  be  adjusted  by  the  Secretary 
by  increasing  (or  decreasing)  the  comparable 
amount  for  the  preceding  academic  year  by  a 
percentage  equal  to  the  percentage  increase 
(or  decrease)  in  the  Consumer  Price  Index  for 
Wage  Earners  and  Clerical  Workers  pub- 
lished by  the  Department  of  Labor,  and 
rounded  to  the  nearest  $100. 

•■(B)  The  Secretary  shall  publish  in  the 
Federal  Register  a  revised  table  for  an  offset 
for  family  size  in  accordance  with  section 
482. 

•■(2)  Revisions.— (A)  The  Secretary  shall, 
for  each  academic  year  after  academic  year 
1991-1992.  publish  in  the  Federal  Register 
such  revisions  in  offsets  against  income, 
asset  determination,  and  assessment  rates  as 
are  necessary  to  reflect  the  most  recent  and 
relevant  data. 

•■(B)  The  Secretary  shall  publish  in  the 
Federal  Register  the  revised  determinations 
required  by  subparagraph  (A)  in  accordance 
with  section  482.". 


SEC.  4e>.  SmPUFIED  NEEDS  TEST. 

Section  479  of  the  Act  (20  U.S.C.  1087ss)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  'The  Secretary""  and  in- 
serting "Except  as  provided  in  subsection  (c). 
the  Secretary'": 

(B)  by  striking  "$15,000'  and  inserting 
■•$50,000  (excluding  a  dependent  student's  in- 
come)'": 

(C)  by  striking  "who  file'"  and  inserting 
"who  file  or  are  eligible  to  file":  and 

(D)  by  inserting:  '■or  who  file  or  are  eligi- 
ble to  file  an  income  tax  return  pursuant  to 
the  tax  code  of  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shall Islands,  the  Federated  States  of  Micro- 
nesia, or  Palau,  or  who  are  not  required  to 
file  pursuant  to  such  tax  code"  after  "1986". 

(2)  in  subsection  (b)— 

(A)  by  striking  "475(c)(2)"  and  inserting 
"475(d)(2)": 

(B)  by  striking  ••477(b)(2)"  and  inserting 
"477(c)(2)";  and 

(C)  by  striking  ••476(b)(2)"  and  inserting 
••476(c)(2)"; 

(3)  by  redesignating  subsection  (o  as  sub- 
section (d)  and  inserting  a  new  subsection  (c) 
to  read  as  follows: 

■•(c)  Special  Treatment  of  AFDC.  ADC  Re- 
cipie.vts.— The  expected  family  contribution 
shall  be  zero  for  the  purpose  of  awarding  as- 
sistance under  part  A  (other  than  under  sub- 
part 3  of  part  A),  and  parts  B,  C  and  E  for 
any  applicant  receiving  aid  to  families  with 
dependent  children  under  a  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act,  or  aid  to  dependent  children."; 
and 

(4)  by  amending  subsection  (d)  (as  redesig- 
nated in  paragraph  (3))  to  read  as  follows: 

••(d)  Simplified  application  Form.— 
••(1)  In  general.— The  Secretary  shall  de- 
velop and  use  an  easily  identifiable  sim- 
plified application  form  as  part  of  the  com- 
mon financial  reporting  form  prescribed  in 
section  483(a)  for  families  described  in  this 
section  to  qualify  for  the  use  of  a  simplified 
student  aid  methodology  and  zero  family 
contribution. 

•■(2)  Reduced  data  requirements.— The 
simplified  application  form  shall  reflect  the 
reduced  data  requirements  described  in  sub- 
sections (b)  and  (c).". 

SEC.  470.  DISCRETION  OF  STUDENT  FINANCIAL 
AID  OFnCER 

Section  479A  of  the  .\ct  (20  U.S.C.  1087tt)  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  after  the  second  sentence 
thereof  the  following  new  sentence:  '•Fur- 
thermore, a  financial  aid  administrator  shall 
make  necessary  adjustments  in  accordance 
with  subsection  (c).":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'No  student  or  parent 
shall  be  charged  a  fee  for  collecting,  process- 
ing, or  delivering  such  supplementary  infor- 
mation.": 

(2)  in  subsection  (b)— 

(A)  by  striking  ••and"  at  the  end  of  para- 
graph (2); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon:  and 

(C)  by  inserting  at  the  end  the  following 
new  paragraphs: 

•■(4)  the  administrator  makes  adjustments 
in  the  award  level  of  a  student  with  a  dis- 
ability so  as  to  take  into  consideration  the 
additional  costs  such  student  incurs  as  a  re- 
sult of  such  student's  disability: 

••(5)  the  administrator  restores  grant  or 
work-study  eligibility  to  a  borrower  whose 


liability  on  a  loan  received  under  this  title 
has  been  discharged  by  the  Secretary  or  can- 
celed on  account  of  permanent  and  total  dis- 
ability; or 

"(6)  In  calculating  the  expected  family 
contribution  for  any  student  in  accordance 
with  sections  474,  475,  476,  and  477,  the  finan- 
cial aid  administrator  excludes  from  such 
contribution  or  from  calculation  as  an  asset 
of  such  student,  such  student's  spouse,  or  ei- 
ther parent  of  such  student  with  whom  such 
student  maintains  a  residence,  any  value  for 
a  residence  which  is  itself,  or  is  located  upon 
land  restricted  against  alienation  without 
the  consent  of  the  Federal  Government  or  is 
held  in  trust  by  the  United  States  or  a  feder- 
ally recognized  tribe  for  the  benefit  of  an  in- 
dividual member  or  members  of  an  Indian 
tribe  or  is  held  in  trust  by  the  United  States 
for  the  benefit  of  an  Indian  tribe.". 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(4)  by  inserting  the  following  new  sub- 
section (c)  after  subsection  (b): 

■■(c)  Special  Adjustments.- a  student  fi- 
nancial aid  administrator  shall  make  a  nec- 
essary adjustment  described  in  subsection  (a) 
under  the  following  circumstances: 

■'(1)  In  the  case  of  dislocated  workers,  as 
defined  in  section  480(a)(5)) — 

■•(A)  the  administrator  shall  use  the  in- 
come for  the  year  in  which  the  determina- 
tion is  made  (the  award  year)  rather  than 
the  income  reported  in  the  preceding  tax 
year:  and 

••(B)  the  administrator  shall  exclude  the 
net  value  of  investments  and  real  estate,  in- 
cluding the  primary  residence,  in  the  cal- 
culation of  the  expected  family  contribution. 

■■(2)  In  the  case  of  a  displaced  homemaker. 
as  defined  in  section  480(a)(6)),  the  adminis- 
trator shall  exclude  the  net  value  of  invest- 
ments and  real  estate,  including  the  primary 
residence,  from  the  calculation  of  the  ex- 
pected family  contribution. 

■■(3)  In  the  case  of  unreimbursed  medical  or 
dental  expenses,  the  administrator  shall  re- 
duce available  income  by  the  amount  of  un- 
reimbursed medical  expenses  in  excess  of  5 
percent  of  total  income  in  calculating  the 
expected  family  contribution. 

•■(4)  In  the  case  of  elementary  and  second- 
ary tuition  and  fees,  the  administrator  shall 
reduce  available  income  by  the  unreim- 
bursed tuition  and  fees  paid  by  the  parents 
for  dependents  which  shall  not  exceed  for 
each  dependent  the  national  average  per 
pupil  instructional  cost  published  by  the  Na- 
tional Center  for  Educational  Statistics 
using  the  most  recent  data  available.  ". 
SEC.  471.  DISREGARD  OF  STUDENT  AID  IN  OTHER 
FEDERAI,  PROGRAMS. 

Section  479B  of  the  Act  (20  U.S.C.  1087uu-l) 
is  amended  to  read  as  follows; 
•^EC.    497B.    DISREGARD    OF    STUDENT    AID    IN 
OTHER  FEDERAL  PROGRAMS. 

•■Notwithstanding  any  other  provision  of 
law.  student  financial  assistance  received 
under  this  title,  or  under  Bureau  of  Indian 
Affairs  student  assistance  programs,  shall 
not  be  taken  into  account  in  determining  the 
need  or  eligibility  of  any  person  for  benefits 
or  assistance,  or  the  amount  of  such  benefits 
or  assistance,  under  any  Federal.  State,  or 
local  program  financed  in  whole  or  in  part 
with  Federal  funds.". 

SEC.  472.  DEFINITIONS:  GENERAL  CALCULAIION 
RULES. 

Section  480  of  the  Act  (20  U.S.C.  1087vv)  is 
amended  to  read  as  follows: 

SEC.  480.  DEFINI-nONS;  GENERAL  CALCULATION 
RULES. 

"(a)  Definitions.— As  used  in  this  part  (ex- 
cept subpart  3  of  part  A): 


"(1)  ASSETS.- The  term  'assets'  means  cash 
on  hand,  Including  amounts  In  checking  and 
savings  accounts,  time  deposits,  money  mar- 
ket funds,  trusts,  stocks,  bonds,  other  securi- 
ties, mutual  funds,  tax  shelters,  and  the  net 
value  of  real  estate,  income  producing  prop- 
erty, and  business  and  farm  assets. 

"(2)  AWARD  YEAR.— The  term  'award  year' 
Is  the  period  of  time  between  July  1  of  the 
first  year  and  June  30  of  the  following  year. 

"(3)  Business  assets.- The  term  'business 
SLSsets'  means  property  that  Is  used  in  the  op- 
eration of  a  trade  or  business,  including  real 
estate,  inventories,  buildings,  machinery, 
and  other  equipment,  patents,  franchise 
rights  and  copyrights. 

••(4)  Dependent. — The  term  'dependent' — 

"(A)  when  used  with  respect  to  a  student 
and  except  as  otherwise  provided,  means  the 
student's  spouse,  the  student's  dependent 
children,  and  other  persons  who  live  with 
and  receive  more  than  one-half  of  their  sup- 
port from  the  student  and  will  continue  to 
ireceive  more  than  one-half  of  their  support 
from  the  student  during  the  award  year;  and 

•'(B)  when  used  with  respect  to  a  parent, 
means  the  parents  of  the  student,  the  stu- 
dent, any  of  the  student's  dependent  chil- 
dren, dependent  children  of  the  student's 
parents  (including  those  children  who  are 
deemed  to  be  dependent  students  when  ap- 
plying for  aid  under  this  title)  and  other  per- 
sons who  live  with  and  receive  more  than 
one-half  of  their  support  from  the  parents 
and  will  continue  to  receive  more  than  one- 
half  of  their  support  from  the  parents  during 
the  award  year. 

••(5)  Dislocated  worker.— The  term  •dis- 
located worker"  means  a  worker  identified 
pursuant  to  section  301(a)  of  the  Job  Train- 
ing Partnership  Act. 

"(6)  Displaced  homemaker.— The  term 
'displaced  homemaker'  means  an  individual 
who — 

"(A)  has  not  worked  in  the  labor  force  for 
a  substantial  number  of  years  but  has,  and 
during  those  years,  worked  in  the  home  pro- 
viding unpaid  services  for  family  members; 

••(B)(i)  has  been  a  dependent  on  public  as- 
sistance or  on  the  income  of  another  family 
member  but  is  no  longer  supported  by  that 
Income,  or 

"(ii)  is  receiving  public  assistance  on  ac- 
count of  dependent  children  in  the  home;  and 

"(C)  is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

••(7)  Farm  assets.— The  term  'farm  assets' 
means  any  property  owned  and  used  in  the 
operation  of  a  farm  for  profit,  including  real 
estate,  livestock,  livestock  products,  crops, 
farm  machinery,  and  other  equipment  inven- 
tories. A  farm  is  not  considered  to  be  oper- 
ated for  profit  if  crops  or  livestock  are  raised 
mainly  for  the  use  of  the  family,  even  if 
some  income  is  derived  from  incidental 
sales. 

"(8)  Independent.— The  term  'independ- 
ent', when  used  with  respect  to  a  student, 
means  any  individual  who— 

"(A)  is  24  years  of  age  or  older  by  Decem- 
ber 31  of  the  first  calendar  year  of  the  award 
year; 

"(B)  Is  an  orphan  or  ward  of  the  court; 

"(C)  is  a  veteran  of  the  Armed  Forces  of 
the  United  States; 

"CD)  is  a  graduate  or  professional  student; 

"(E)  is  married  or  has  legal  dependents; 
and 

"(F)  is  a  student  for  whom  a  financial  aid 
administrator  makes  a  documented  deter- 
mination of  independence  by  reason  of  other 
unusual  circumstances. 

•'(9)  Net  assets.- The  term  'net  assets' 
means  the  current  market  value  at  the  time 
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of  application  of  assets  (as  defined  in  para- 
graph (D)  minus  the  outstanding  liabilities 
(indebtedness)  against  such  assets. 

"(10)  Special  taxes  and  references.— <A) 
The  tax  on  income  paid  to  the  Governments 
of  the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  or  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Republic  of  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  or  Palau 
under  the  laws  applicable  to  those  jurisdic- 
tions, or  the  comparable  tax  paid  to  the 
central  government  of  a  foreign  country, 
shall  be  treated  as  United  States  Income 
taxes. 

"(B)  References  in  this  subpart  to  the  In- 
ternal Revenue  Code  of  1986.  Federal  income 
tax  forms,  and  the  Internal  Revenue  Service 
shall,  for  purposes  of  the  tax  described  in 
subparagraph  (A),  be  treated  as  references  to 
the  corresponding  laws,  tax  forms,  and  tax 
collection  agencies  of  those  jurisdictions,  re- 
spectively, subject  to  such  adjustments  as 
the  Secretary  may  provide  by  regulation. 

••(11)  Untaxed  income  and  benefits.— The 
term  'untaxed  income  and  benefits'  means— 

•'(A)  child  support  received; 

"(B)  welfare  benefits,  excluding  aid  to  fam- 
ilies with  dependent  children  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  aid  to  de[>endent 
children; 

••(C)  workman's  compensation; 

••(D)  veterans'  benefits  such  as  death  pen- 
sion, dependency  and  indemnity  compensa- 
tion, but  excluding  veterans'  education  bene- 
fits; 

••(E)  interest  on  tax-free  bonds: 

••(F)  housing,  food,  and  other  allowances 
(excluding  rent  subsidies  for  low-income 
housing)  for  military,  clergy,  and  others  (in- 
cluding cash  payments  and  cash  value  of 
benefits): 

'•(G)  cash  support  or  any  money  paid  on 
the  student's  behalf; 

"(H)  the  amount  of  earned  income  credit 
claimed  for  Federal  income  tax  purposes: 

"(I)  untaxed  portion  of  pensions: 

"(J)  credit  for  Federal  tax  on  special  fuels; 

"(K)  the  amount  of  foreign  income  ex- 
cluded for  purposes  of  Federal  income  taxes; 

'•(L)  untaxed  social  security  benefits; 

'•(M)  payments  to  individual  retirement 
accounts  and  Keogh  accounts  excluded  from 
income  for  Federal  income  tax  purposes;  and 

'•(N)  any  other  untaxed  income  and  bene- 
fits, such  as  Black  Lung  Benefits,  Refugee 
Assistance,  railroad  retirement  benefits,  or 
Job  Training  Partnership  Act 

noneducational  benefits. 

'•(b)  General  Calcula-hon  Rules.— 

••(1)  Annual  adjusted  family  income.— 
The  term  'annual  adjusted  family  income' 
means  the  sum  received  in  the  year  imme- 
diately preceding  the  award  year,  by  the  stu- 
dent's parents  (in  the  case  of  a  dependent 
student),  or  by  the  student  and,  if  applicable, 
the  student's  spouse  (in  the  case  of  an  inde- 
pendent student),  except  excludable  income 
under  paragraph  (4)  of  this  subsection,  from 
the  following  sources  and  calculated  as  fol- 
lows: 

"(A)  Adjusted  gross  income,  as  defined  in 
section  62  of  the  Internal  Revenue  Code  of 
1966. 

"(B)  Untaxed  Income  and  benefits,  as  de- 
fined in  paragraph  (aWU). 

■■(C)  Income  for  a  student  whose  parents 
are  divorced  or  separated  determined  as  fol- 
lows: 

■'(i)  Include  only  the  income  of  the  parent 
with  whom  the  student  resided  for  the  great- 
er pwrtion  of  the  12-month  period  preceding 
the  date  of  the  application. 


"(ii)  If  the  criterion  described  in  clause  (1) 
does  not  apply.  Include  only  the  income  of 
the  parent  who  provided  the  greater  portion 
of  the  student's  support  for  the  12-month  pe- 
riod preceding  the  date  of  application. 

"(ill)  If  neither  of  the  criteria  described  in 
clauses  (1)  or  (ii)  apply.  Include  only  the  in- 
come of  the  parent  who  provided  the  greater 
support  during  the  most  recent  calendar 
year  for  which  parental  support  was  pro- 
vided. 

"(D)  Income  in  the  case  of  the  death  of  any 
parent  is  determined  as  follows: 

"(i)  If  either  of  the  parents  have  died,  the 
student  shall  include  only  the  income  of  the 
surviving  parent. 

"(ii)  If  both  parents  have  died,  the  student 
shall  not  report  any  parental  income. 

"(E)  If  income  in  the  case  of  a  parent 
whose  Income  is  taken  into  account  under 
subparagraph  (C)  of  this  paragraph,  or  a  par- 
ent who  is  a  widow  or  widower  and  whose  in- 
come is  taken  into  account  under  clause  (1) 
of  this  subparagraph,  has  remarried,  then 
the  Income  of  that  parent's  spouse  shall  be 
included  in  determining  the  student's  annual 
adjusted  family  income  only  if— 

"(1)  the  student's  parent  and  the  step- 
parent are  married  as  of  the  date  of  applica- 
tion for  the  award  year  concerned;  and 

"(11)  the  student  is  not  an  independent  stu- 
dent. 

"(2)  Effective  family  income.— The  effec- 
tive family  Income  shall  be  determined  on 
the  basis  of  the  annual  adjusted  family  in- 
come minus  the  Federal  taxes  and  imputed 
State  and  other  taxes  paid  or  payable  for  the 
year  that  adjusted  gross  income  is  used  in 
the  calculation  of  the  student's  expected 
family  contribution. 

'•(3)  Employment  expense  offset. — (A) 
The  employment  expense  offset  is  deter- 
mined as  follows: 

"(1)  If  both  parents  were  employed  in  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  offset  is  equal  to  the  lesser  of  S2.100  or 
35  percent  of  the  earned  Income  (income 
earned  by  work)  of  the  parent  with  the  lesser 
earned  income. 

"(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1996,  such  offset  is 
equal  to  the  lesser  of  $2,100  or  35  percent  of 
the  parent's  earned  income. 

"(B)  The  employment  expense  offset  in  the 
case  of  an  independent  student  with  depend- 
ents or  married  independent  student  Is  deter- 
mined as  follows: 

"vi)  If  both  the  student  and  the  student's 
spouse  were  employed  in  the  year  for  which 
their  income  is  reported  and  both  have  their 
incomes  reported  in  determining  the  ex- 
pected family  contribution,  such  offset  is 
equal  to  the  lesser  of  $2,100  or  35  percent  of 
the  earned  income  (income  earned  by  work) 
of  the  spouse  with  the  lesser  earned  income. 

"(ii)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code  of  1986,  such  offset  is 
equal  to  the  lesser  of  $2,100  or  35  percent  of 
the  student's  earned  income. 

"(C)  For  any  award  year  aft^r  award  year 
1987-1988,  this  paragraph  shall  be  applied  by 
Increasing  the  dollar  amount  specified  in 
subparagraphs  (A)  and  (B)  to  reflect  in- 
creases in  the  amount  and  percent  of  the  Bu- 
reau of  Labor  Standards  Budget  of  the  mar- 
ginal costs  for  meals  away  from  home,  ap- 
parel and  upkeep,  transportation,  and  house- 
keeping services  for  a  two-person  worker 
versus  one-worker  family. 

"(4)  Excludable  income.— (A)  The  term 
•excludable  income'  means  the  income  de- 
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scribed  in  subparagraph  (B)  which  shall  be 
excluded  for  the  purpose  of  determining  'an- 
nual adjusted  family  income"  under  para- 
graph (1). 

"(B)  For  the  purpose  of  determining  ad- 
Justed  family  income  exclude  the  following: 

"(1)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not  in- 
clude any  income  and  assets  of  S2.000  or  less 
per  individual  payment  received  by  the  stu- 
dent (and  spouse)  and  student's  parents 
under  the  Act  commonly  referred  to  as  the 
Per  Capita  Act  (25  U.S.C.  117b)  or  the  Indian 
Tribal  Judgment  Funds  Use  or  Distribution 
Act  (25  U.S.C.  1401  et  seq.)  or  any  income  re- 
ceived by  the  student  (and  spouse)  and  stu- 
dent's parents  under  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq. ) 
or  the  Maine  Indians  Claims  Settlement  Act 
(25  U.S.C.  1721  et  seq.). 

"(11)  In  the  case  of  a  student  who  is  di- 
vorced or  separated,  or  whose  spouse  has 
died,  the  spouse's  income  shall  not  be  consid- 
ered in  determining  the  effective  family  in- 
come.- 

"(iii)  The  annual  adjusted  family  income 
does  not  include  any  student  financial  assist- 
ance (including  any  income  earned  from 
work  under  part  C  of  this  title)  except  veter- 
ans' or  social  security  benefits  set  forth  in 
paragraph  (6)  of  this  subsection. 

"(5)  Family  size  determin.^tion.— (A)  In 
determining  family  size  in  the  case  of  a  de- 
pendent students 

"(1)  if  the  parents  are  not  divorced  or  sepa- 
rated, family  members  include  the  student's 
parents,  and  the  dependents  of  the  student's 
parents  including  the  student: 

"(il)  if  the  parents  are  divorced  or  sepa- 
rated, family  members  include  the  parent 
whose  income  is  included  in  computing  the 
effective  family  income  and  that  parent's  de- 
pendents, including  the  student;  and 

"(iii)  if  the  parents  are  divorced  and  the 
parent  whose  Income  is  so  included  is  remar- 
ried, or  if  the  parent  was  a  widow  or  widower 
who  has  remarried,  family  members  also  in- 
clude, in  addition  to  those  individuals  re- 
ferred to  in  subparagraph  (B).  the  new  spouse 
and  any  dependents  of  the  new  spouse  if  that 
spouse's  income  is  included  in  determining 
effective  family  income. 

"(B)  In  determining  family  size  in  the  case 
of  an  Independent  student  with  dependents— 

"(i)  family  members  include  the  student, 
the  students  spouse,  and  the  students  de- 
pendents; and 

"(ii)  if  the  student  is  divorced  or  separated, 
family  members  do  not  include  the  spouse 
(or  ex-spouse),  but  do  include  the  student 
and  the  student's  dependents". 

SEC.  473.  DEFINrnONS, 

Section  481  of  the  Act  (20  U.S.C.   1088)  is 
amended — 
(1)  in  paragraph  (1)  of  subsection  (a)— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "subsection  (e).  for  the  pur- 
poses of  this  title,  except  subpart  6  of  part  A 
and  part  B,"  and  inserting  "subsection  (e) 
and  subparagraph  (B).  for  the  purposes  of 
this  title"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (D)  as  clauses  (i)  through  (iv),  re- 
spectively; 

(C)  by  Inserting  "(A)"  after  "(1)"; 

(D)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Any  entity  shall  not  be  considered  to 
be  an  institution  of  higher  education  pursu- 
ant to  subparagraph  (A),  if  such  entity— 

"(i)  offers  more  than  50  percent  of  such  en- 
tity's courses  by  correspondence; 


"(ii)  has  a  student  enrollment  in  which 
more  than  25  percent  of  the  students  are  in- 
carcerated; 

"(ill)  employs  or  uses  commissioned  sales- 
men in  any  phase  of  its  operation;  or 

"(iv)  has  a  student  enrollment  in  which 
more  than  50  percent  of  the  students  are  ad- 
mitted pursuant  to  section  484(d)."; 

(2)  in  paragraph  (1)  of  subsection  (b),  by 
striking  "not  less  than  a  6-month  program" 
and  inserting  "an  eligible  program"; 

(3)  in  paragraph  (1)  of  subsection  (c),  by 
striking  "not  less  than  a  6-month  program" 
and  inserting  "an  eligible  program"";  and 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  ACADEMIC  "Vear.— For  the  purpose  of 
this  title,  the  term  academic  year"  shall 
mean  at  least— 

"(1)900  clock  hours; 

"(2)  36  quarter  credit  hours;  or 

"(3)  24  semester  or  trimester  credit 
hours.";  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(f)  Eligible  Program.— For  the  purpose 
of  this  title  the  term  'eligible  program' 
means  a  program  of  at  leastr— 

"(1)  600  clock  hours  of  instruction,  16  se- 
mester hours,  or  24  quarter  hours,  offered 
during  a  minim.um  of  15  weeks,  in  the  case  of 
a  program  that— 

"(A)  provides  educational  training;  and 
"(B)  admits  students  who  have  not  com- 
pleted the  equivalent  of  an  associate's  de- 
gree; or 

"(2)  300  clock  hours  of  instruction,  8  semes- 
ter hours,  or  12  quarter  hours,  offered  during 
a  minimum  of  10  weeks,  in  the  case  of— 

"(A)  undergraduate  programs  that  require 
the  equivalent  of  an  associate  degree  for  ad- 
missions; and 

"(B)  all  graduate  and  professional  pro- 
grams. 

"(g)  Personal  Assistance.— The  term 
'personal  assistance"  means  one  person  as- 
sisting another  individual  with  tasks  which 
such  individual  would  typically  do  if  such  in- 
dividual did  not  have  a  disability  and  which 
are  necessary  to  enable  the  individual  with  a 
disability  to  participate  fully  in  postsecond- 
ary  opportunities.  Including  assisting  such 
individuals  with  major  life  activities.". 
SEC.  474.  MASTER  CALENDAR 

Subsection  (c)  of  section  482  of  the  Act  (20 
U.S.C.   489(c))  is  amended  by  striking   "the 
general  administration  or'. 
SEC.  475.  FORMS  AND  REGirLATIONS. 

Section  483  of  the  Act  (20  U.S.C.  1090)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1) — 

(i)  by  inserting  ".  publish  and  distribute 
free  of  charge"  after  "shall  prescribe"; 

(ii)  by  inserting  ".  to  identify  students  for 
mandatory  adjustments  under  section 
479A(C)'"  before  "'and  to  determine  the  need"; 

(iii)  by  inserting  after  the  first  sentence 
thereof  the  following:  "The  Secretary  shall 
print,  distribute  and  process  one  such  report- 
ing form.  The  Secretary  shall  prescribe  a 
common  reappllcation  form  and  process,  in- 
cluding an  electronic  reappllcation  process, 
for  students  who  have  completed  the  com- 
mon financial  reporting  form  in  a  prior 
year."; 

(iv)  by  inserting  "on  at  least  a  half-time 
basis'"  after  "are  enrolled  or  accepted  for  en- 
rollment""; and 

(v)  by  striking  the  period  at  the  end  of  the 
paragraph  and  inserting  a  comma  and  the 
following:  "except  that  such  State  data  may 
not  be  combined  with  the  required  Federal 
data  on  the  common  form.  ";  and 


(B)  in  parag:raph  (2).  by  inserting  after  the 
first  sentence  thereof  "The  Secretary  is  au- 
thorized to  use  such  contracts  to  assist 
States  with  collection  of  data  required  to 
award  State  grants."; 

(C)  by  redesignating  paragraphs  (3).  (4)  and 
(5)  as  paragraphs  (4),  (5)  and  (7),  respectively: 

(D)  by  inserting  the  following  new  para- 
graph after  paragraph  (2): 

"(3)  As  part  of  the  procurement  process  for 
the  1993-1994  award  year,  and  for  all  procure- 
ments thereafter  pertaining  to  the  contracts 
identified  in  paragraph  (2)  of  this  subsection, 
the  Secretary  shall  require  all  entities  com- 
peting for  such  contracts  to— 

"(A)  use  a  common  financial  reporting 
form  as  prescribed  in  paragraph  (1),  which 
shall  be  clearly  identified  as  the  "Free  Ap- 
plication for  Federal  Student  Aid""  and  shall 
be  clearly  distinguished  from  the  non-Fed- 
eral portion  of  the  form  by  means  of  a  bold 
line,  bold  print,  clear  instructions,  or  other 
appropriate  means; 

"(B)  use  a  common.  simplified 
reappllcation  form  as  the  Secretary  shall 
prescribe  in  each  award  year;  and 

"(C)  provide  the  estimated  marginal  cost 
of  collecting  and  processing  additional  non- 
Federal  data  elements  that  may  be  used  by 
States  for  the  purpose  of  awarding  State  as- 
sistance."": and 

(E)  by  inserting  after  paragraph  (5)  (as  re- 
designated in  subparagraph  (C))  the  follow- 
ing new  paragraph: 

"(6)  No  approved  contractor  shall  enter 
into  exclusive  arrangements  with  guaran- 
tors, lenders,  secondary  markets,  or  institu- 
tions for  the  purpose  of  reselling  or  sharing 
of  data  collected  for  the  multiple  data  entry 
process.  All  data  collected  under  a  contract 
issued  by  the  Secretary  pursuant  to  para- 
graph (2)  for  the  multiple  data  entry  process 
is  the  exclusive  property  of  the  Secretary 
and  may  not  be  transferred  to  a  third  party 
by  an  approved  contractor  without  the  Sec- 
retary's expressed  written  approval."; 

(2)  in  subsection  (d)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "the  Secretary  is  authorized  to 
enter  into  contracts  with  States,  institu- 
tions of  higher  education  and  private  organi- 
zations for  the  purpose  of — "  and  inserting 

"the  Secretary,  as  part  of  the  contracts  de- 
scribed in  subsection  (a)(2).  shall—": 

(B)  in  paragraph  (1)  by  striking  "develop- 
ing"" and  inserting  "develop  and  process"": 

(C)  in  paragraph  (2) — 

(1)  by  striking  "distributing  and  process- 
ing" and  inserting  "distribute  and  process": 
and 

(ii)  by  inserting  "and  parents"  after  "stu- 
dents ":  and 

(D)  in  paragraph  (3)— 

(i)  by  striking  "issuing""  and  inserting 
"issue";  and 

(ii)  by  striking  "index  designed  to  esti- 
mate"" and  inserting  "expected  family  con- 
tribution figure  and  an  estimate  of; 

(3)  by  amending  subsection  (f)  to  read  as 
follows; 

"(f)  Notice  of  Student  aid  Receipt.— 
"(1)   Notice. — Each   student   receiving   as- 
sistance under  this  title  shall  receive  notice 
of  receipt  of  such  assistance. 

"(2)  DISTRIBL-TION  — The  notice  described  in 
paragraph  (1)  shall  be  distributed  by  partici- 
pating institutions  without  limit  to  format, 
except  that  the  program  name,  including  the 
'Federal'  designation,  shall  be  specified  on 
such  notice.": 

(4)  by  redesignating  subsections  (b).  (c), 
(d),  (e)  and  (f)  (as  amended  in  paragraphs  (1), 
(2)  and  (3))  as  subsections  (c),  (d),  (e).  (f)  and 
(g),  respectively: 


(5)  by  Inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Common  Guaranteed  Student  Loan 
application  Form  and  Promissory  Note  — 

"(1)  In  general.— The  Secretary,  in  co- 
os)eratlon  with  representatives  of  guaranty 
agencies,  eligible  lenders,  and  organizations 
involved  in  student  financial  assistance, 
shall  prescribe  a  common  application  form 
and  promissory  note  to  be  used  for  applying 
for  loans  under  part  B  of  this  title. 

"(2)  Requirements.— The  form  prescribed 
by  the  Secretary  shall,  to  the  maximum  ex- 
tent practicable — 

"(A)  use  plain  English  to  facilitate  under- 
standing of  loan  terms  and  conditions  by  ap- 
plicants: 

"(B)  be  formatted  to  require  the  submis- 
sion of  the  form  directly  by  the  applicant  or 
the  eligible  institution  in  which  the  student 
is  enrolled  or  has  been  accepted  for  enroll- 
ment and  on  which  the  applicant  shall  clear- 
ly indicate  a  choice  of  lender:  and 

"(C)  permit  application  for  any  loan  under 
part  B  other  than  loans  under  section  428C. 

"(3)  Draft  form.— The  Secretary  shall  cir- 
culate a  draft  of  the  form  developed  pursuant 
to  this  subsection  not  later  than  180  days 
after  the  date  of  enactment  of  the  Higher 
Education  Amendments  of  1992  and  shall  ap- 
prove a  form  for  use  not  later  than  360  days 
after  the  date  of  such  Act. 

"(4)  Special  rule.- Nothing  in  this  sub- 
section shall  be  construed  to  limit  the  devel- 
opment of  electronic  forms  and  procedures.""; 
and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

"(h)  COMMON  Deferment  Form— The  Sec- 
retary, in  cooperation  with  representatives 
of  guaranty  agencies,  institutions  of  higher 
education,  and  lenders  involved  in  loans 
made  under  part  B  of  this  title,  shall  pre- 
scribe a  common  deferment  reporting  form 
to  be  used  for  the  processing  of  deferments  of 
loans  made  under  this  title. 

"(i)  Special  Rule.— Any  financial  aid  ap- 
plication required  to  be  made  under  this 
title  shall  include  the  name,  signature,  ad- 
dress, social  security  number,  and  organiza- 
tional affiliation  of  the  preparer  of  such  fi- 
nancial aid  application.". 

SEC.  47«.  STUDENT  EUGIBIUTY. 

Section  484  of  the  Act  (20  U.S.C.  1091)  Is 
amended— 

(1)  in  paragraph  (1)  of  subsection  (a),  by  in- 
serting "(including  a  program  of  study 
abroad  approved  for  credit  by  the  eligible  in- 
stitution at  which  such  student  is  enrolled) " 
after  "or  other  program"; 

(2)  in  subsection  (b),  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  In  order  to  be  eligible  to  receive  a  loan 
made,  insured  or  guaranteed  under  this  title. 
a  student  may  not  be  incarcerated."; 

(3)  in  subsection  (d).  by  striking  "approved 
by  the  Secretary"  and  inserting  "that  meets 
such  standards  for  development,  administra- 
tion, and  scoring  as  the  Secretary  may  pre- 
scribe in  regulations"; 

(4)  in  subsection  (g)— 

(A)  by  inserting  "fraudulently"  before 
"borrowed"  each  place  such  term  appears; 
and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing: "If  the  institution  determines  that  the 
student  inadvertently  borrowed  amounts  in 
excess  of  such  annual  or  aggregate  maximum 
loan  limits,  such  institution  shall  allow  the 
student  to  repay  any  amount  borrowed  in  ex- 
cess of  such  limits  prior  to  certifying  the 
student's  eligibility  for  further  assistance 
under  this  title.": 

(5)  by  amending  subsection  (h)  to  read  as 
follows: 


"(h)  Verification  of  Immigration  Sta- 
tus.— 

"(1)  In  general.— The  Secretary  shall  im- 
plement a  system  under  which  the  state- 
ments and  supporting  documentation,  if  re- 
quired, of  an  individual  declaring  that  such 
individual  is  in  compliance  with  the  require- 
ments of  subsection  (a)(5)  shall  be  verified 
prior  to  the  individual's  receipt  of  a  grant, 
loan,  or  work  assistance  under  this  title. 

"(2)  Special  rule.— The  documents  col- 
lected and  maintained  by  an  eligible  institu- 
tion in  the  admission  of  a  student  to  the  in- 
stitution may  be  used  by  the  student  in  lieu 
of  the  documents  used  to  establish  both  em- 
ployment authorization  and  identity  under 
section  274A(b)(l)(B)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324a)  to  verify  eli- 
gibility to  participate  in  work-study  pro- 
grams under  part  C  of  this  title. 

"(3)  Verification  mechanisms.— The  Sec- 
retary is  authorized  to  verify  such  state- 
ments and  supporting  documentation 
through  a  data  match,  using  an  automated 
or  other  system,  with  other  Federal  agencies 
that  may  be  in  possession  of  information  rel- 
evant to  such  statements  and  supporting 
documentation."; 

(6)  by  redesignating  subsection  (k)  as  sub- 
section (m);  and 

(7)  by  inserting  after  subsection  (j)  the  fol- 
lowing new  subsections: 

"(k)  Special  Rule  for  Correspondence 
Courses.— A  student  shall  not  be  eligible  to 
receive  a  grant,  loan  or  work  assistance 
under  this  title  for  a  correspondence  course 
unless  such  course  is  part  of  a  program  lead- 
ing to  an  a.ssociate.  bachelor  or  graduate  de- 
gree. 

"(1)  Courses  Offered  Through  Tele- 
communications.— 

"(1)  Relation  to  correspondence 
courses.— A  student  enrolled  in  a  course  of 
instruction  at  an  eligible  institution  of  high- 
er education  that  is  offered  in  whole  or  in 
part  through  telecommunications  and  leads 
to  a  recognized  associate,  bachelor,  or  grad- 
uate degree  conferred  by  such  institution 
shall  not  be  considered  to  be  enrolled  in  cor- 
respondence courses  unless  the  total  amount 
of  telecommunications  and  correspondence 
courses  at  such  institution  equals  or  exceeds 
50  percent  of  such  courses. 

"(2)  Restriction  or  reductions  of  finan- 
ci.AL  AID.— A  student  may  have  such  stu- 
dent's eligibility  to  participate  in  a  program 
under  this  title  restricted  or  reduced  if  a  fi- 
nancial aid  officer  determines  under  the  dis- 
cretionary authority  provided  in  section 
479A  that  telecommunications  instruction 
results  in  a  substantially  reduced  cost  of  at- 
tendance to  such  student. 

"(3)  Special  rule —For  award  years  prior 
to  the  date  of  enactment  of  this  subsection. 
the  Secretary  shall  not  take  any  compliance, 
disallowance,  penalty,  or  other  action 
against  a  student  or  an  eligible  institution 
when  such  action  arises  out  of  such  institu- 
tion's prior  award  of  student  assistance 
under  this  title  if  the  institution  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  its  course  of  instruction  would  have 
been  in  conformance  with  the  requirements 
of  this  subsection. 

"(m)  Students  With  a  First  Bacca- 
laureate OR  Professional  Degree.— Not- 
withstanding any  other  provision  of  this  Act, 
a  student  otherwise  eligible  for  assistance 
under  parts  B,  C,  and  E  of  this  title  shall  be 
eligible  for  such  assistance  even  though  such 
student  has  previously  received  a  bacca- 
laureate or  professional  degree."". 


SEC.  477.  INFORMATION  DISSEMINATION  ACTTVI- 
-nES. 

Section  485  of  the  Act  (20  U.S.C.  1092)  is 
amended— 

(1)  In  paragraph  (1)  of  subsection  (a)— 

(A)  by  striking  "and""  at  the  end  of  sub- 
paragraph (K): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (L)  (as  added  by  section  1  of 
Public  Law  101-542)  and  inserting  a  semi- 
colon; 

(C)  by  redesignating  subparagraph  (L)  (as 
added  by  section  201  of  Public  Law  101-610)  as 
subparagraph  (M); 

(D)  by  striking  the  period  at  the  end  of 
subparagraph  (M)  (as  redesignated  in  para- 
graph (3))  and  inserting  a  semicolon  and 
"and";  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(N)  that  enrollment  in  a  program  of  study 
abroad  approved  for  credit  by  the  home  insti- 
tution may  be  considered  enrollment  in  the 
home  institution  for  purposes  of  applying  for 
Federal  student  financial  assistance."; 

(2)  in  subsection  (b>— 

(A)  by  amending  the  subsection  heading  for 
subsection  (b)  to  read  as  follows:  "Exrr 
Counseling  for  Borrowers;  Borrower  In- 
formation.—"; 

(B)  by  striking  "Each"  and  insert  "(1) 
Each": 

(C)  by  redesignating  paragraphs  d).  (2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively; and 

(D)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Stude.n't  information.— (A)  Each  eligi- 
ble institution  shall  require  that  the  bor- 
rower of  a  loan  made  under  part  B  or  E  sub- 
mit to  the  institution,  during  the  exit  inter- 
view required  by  this  subsection— 

"(i)  the  borrower's  expected  permanent  ad- 
dress after  leaving  the  institution  (regard- 
less of  the  reason  for  leaving): 

"(ii)  the  name  and  address  of  the  borrow- 
ers expected  employer  after  leaving  the  in- 
stitution; 

"(iii)  the  address  of  the  borrower's  next  of 
kin;  and 

"(iv)  any  corrections  in  the  institution's 
records  relating  the  borrower's  name,  ad- 
dress, social  security  number,  references, 
and  driver's  license  number. 

"(B)  The  institution  shall,  within  60  days 
after  the  interview,  forward  any  corrected  or 
completed  information  received  from  the 
borrower  to  the  guaranty  agency  indicated 
on  the  borrower's  student  aid  records.". 

(3)  in  subsection  (f).  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  E^ch  institution  of  higher  edu- 
cation participating  in  any  program  under 
this  title  shall  develop  and  distribute  as  part 
of  the  report  described  in  paragraph  d)  a 
statement  of  policy  regarding— 

"(i)  such  institution's  campus  sexual  as- 
sault programs  which  shall  be  aimed  at  pre- 
vention of  sex  offenses;  and 

"(ii)  the  procedures  followed  once  a  sex  of- 
fense has  occurred. 

"(B)  The  policy  described  in  subparagraph 
(A)  shall  address  the  following  areas: 

"(i)  Education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape,  and 
other  sex  offenses. 

"(ii)  Procedures  students  should  follow  if  a 
sex  offense  occurs,  including  who  should  be 
contacted  and  to  whom  the  alleged  offense 
should  be  reported. 

"(iii)  Procedures  for  on-campus  discipli- 
nary action  in  cases  of  alleged  sexual  assault 
which  shall  include — 
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"(I)  a  clear  statement  that  the  Institution 
will  impose  sanctions  on  students  and  em- 
ployees, and  a  description  of  those  sanctions: 

•'(II)  a  clear  statement  that  the  accuser 
and  the  accused  are  entitled  to  the  same  op- 
portunities to  have  others  present  during  a 
campus  disciplinary  proceeding;  and 

"(III)  a  clear  statement  that  both  the  ac- 
cuser and  the  accused  shall  be  informed  of 
the  outcome  of  any  campus  disciplinary  pro- 
ceeding brought  alleging  a  sexual  assault. 

■•(iv)  Notification  of  victims  of  sexual  as- 
sault of  the  applicable  legal  sanctions  under 
Federal.  State  or  local  law  for  sexual  as- 
sault. 

•'(V)  Informing  students  of  their  options  to 
notify  proper  law  enforcement  authorities, 
both  on  campus  and  local  police,  and  the  op- 
tion to  be  assisted  by  campus  authorities  in 
notifying  such  authorities,  if  the  student  so 
chooses.  • 

"(vi)  Notification  of  students  of  existing 
counseling,  mental  health  or  student  serv- 
ices for  victims  of  sexual  assault,  both  on 
campus  and  in  the  community. 

"(vii)  Notification  of  students  of  options 
for  and  available  assistance  in.  if  so  re- 
quested by  the  victim,  changing  academic 
and  living  situations  subsequent  to  an  al- 
leged sexual  assault  incident. 

■•(C)  Nothing  in  this  paragraph  shall  be 
construed  to  confer  a  private  right  of  action 
upon  any  person  to  enforce  the  provisions  of 
this  paragraph.". 

SEC.  47&  NA'nONAL  STUDENT  LOAN  DATA  SYS- 
TEM. 

Section  4658  of  the  Act  (20  U.S.C.  1093)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  ••and  loans  made  under  part 
E"  and  inserting  '•and  loans  made  under  part 
E,  and  for  allowing  electronic  exchange  of 
data  between  progrram  participants  and  the 
system";  and 

(B)  by  inserting  after  the  first  sentence 
thereof  the  following  new  sentence:  "Such 
data  system  shall  provide  for  monitoring  en- 
rollment, student  status,  and  internship  and 
residency  information.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(e)  Standardization  of  Data  Report- 
ing.— 

"(1)  In  general.— The  Secretary  shall  pro- 
mulgate standard  regulations  and  procedures 
(including  necessary  rules  and  relevant  defi- 
nitions) that  require  all  lenders  and  guar- 
anty agencies  to  report  information  on  all 
aspects  of  loans  made  under  this  part  in  uni- 
form formats  in  order  to  permit  the  direct 
comparison  of  data  submitted  by  individual 
lenders,  servicers  or  guaranty  agencies. 

••(2)  ACTIVITIES.- For  the  purpose  of  estab- 
lishing standards  under  this  section,  the  Sec- 
retary shall — 

••(A)  consult  with  guaranty  agencies,  lend- 
ers, institutions  of  higher  education,  and  or- 
ganizations representing  the  groups  de- 
scribed in  paragraph  (1); 

•'(B)  develop  standards  designed  to  be  im- 
plemented by  all  guaranty  agencies  and 
lenders  with  minimum  modifications  to  ex- 
isting data  processing  hardware  and  soft- 
ware; and 

■•(C)  publish  the  specifications  selected  to 
be  used  to  encourage  the  automation  of  ex- 
changes of  information  between  all  parties 
involved  in  loans  under  this  part. 

•'(3)  Modern  data  processing.— The  Sec- 
retary is  authorized  to  use  modern  data 
processing  to  reduce  the  administrative  ex- 
penses of  operating  the  data  system  assisted 
under  this  section. 


Nothing  in  section  499C  shall  relieve  proc- 
essors of  any  or  all  obligations  under  this 
section.". 
SEC.    479.    SDMPUFICATION    OF    THE    LENDING 

PROCESS  FOR  BORROWERS. 
Part  G  of  title  IV  of  the  Act  (20  U.S.C.  1088 
et  seq.)  is  amended  by  inserting  after  section 
485B  the  following  new  section: 
-SEC.  48SC.   8IMPUFICATION   OF  THE   LENDING 

PROCESS  FOR  BORROWERS. 

"(a)  ALL  LIKE  Loans  Treated  as  One.— To 
the  extent  practicable,  and  with  the  coopera- 
tion of  the  borrower,  eligible  lenders  shall 
treat  all  loans  made  to  a  borrower  under  the 
same  section  of  part  B  as  one  loan  and  shall 
submit  one  bill  to  the  borrower  for  the  re- 
payment of  all  such  loans  for  the  monthly  or 
other  similar  period  of  repayment.  Any 
deferments  on  one  such  loan  will  be  consid- 
ered a  deferment  on  the  total  amount  of  all 
such  loans.  In  the  case  of  a  default,  the  en- 
tire amount  of  all  such  loans  shall  be  consid- 
ered to  be  in  default. 

"(b)  One  Lender.  One  Gvaranty  Agen- 
cy.—To  the  extent  practicable,  and  with  the 
cooperation  of  the  borrower,  the  guaranty 
agency  shall  ensure  that  a  borrower  only 
have  one  lender,  one  holder,  one  guaranty 
agency,  and  one  servicer  with  which  to  main- 
tain contact.". 

SEC.  480.  TRAINING  IN  FINANCIAL  AID  AND  STU- 
DENT SUPPORT  SERVICES. 

Section  486  of  the  Act  (20  U.S.C.  1093)  is 
amended  to  read  as  follows: 

*SEC.     4M.     EARLY    AWARENESS     INFORMATION 
PROGRAM. 

"(a)  Pr(xjram  Authorized.— The  Secretary 
is  authorized  to  enter  into  contracts  with  ap- 
propriate public  agencies,  nonprofit  private 
organizations,  and  institutions  of  higher 
education  to  conduct  an  Information  pro- 
gram designed  to  broaden  the  early  aware- 
ness of  postsecondary  educational  opportuni- 
ties by  secondary  school  students  and  their 
parents,  including  publicizing— 

■■(1)  the  availability  of  Federal  student  as- 
sistance under  this  Act; 

"(2)  the  Importance  of  postsecondary  edu- 
cation in  long-term  career  planning;  and 

•'(3)  the  need  and  necessity  to  complete  a 
secondary  education  program  successfully  in 
order  to  meet  the  requirements  for  college. 

••(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
SIS.OOO.OOO  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sec- 
tion.•'. 

SEC.     481.     PROGRAM     PARTICIPATION     AGREE- 
MENTS. 

lai  Lv  General.— Subsection  (a)  of  section 
487  of  the  Act  (20  U.S.C.  1094(a))  is  amended— 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (3).  by  inserting  before 
the  period  a  comma  and  the  following:  •"to- 
gether with  assurances  that  the  institution 
will  provide  upon  request  and  in  a  timely 
fashion,  information  relating  to  the  adminis- 
trative capability  and  financial  responsibil- 
ity of  the  institution  to— 

•*(A)  the  Secretary; 

"(B)  the  appropriate  State  agency  des- 
ignated under  section  496(c); 

"(C)  the  appropriate  guaranty  agency;  and 

"(D)  the  appropriate  accrediting  agency  or 
association";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(13)  The  institution  will  not  deny  any 
form  of  Federal  financial  aid  to  any  student 
who  meets  the  eligibility  requirements  of 
this  Act  on  the  grounds  that  the  student  is 
participating  in  a  program  of  study  abroad 
approved  for  credit  by  the  institution. 


"(14)  In  the  case  of  any  institution  (other 
than  a  public  nonprofit  institution)  partici- 
pating in  loan  programs  under  this  title  for 
the  first  time  such  institution  shall  be  al- 
lowed a  total  loan  volume  of  no  more  than— 

■•(A)  $1,000,000  for  such  institution's  first 
year  of  participation;  and 

••(B)  150  percent  of  the  previous  year's 
total  loan  volume  for  such  institution's  sec- 
ond, third,  and  fourth  years  of  participation, 
if  such  institution's  performance  complies 
with  the  minimum  standards  of  the  Sec- 
retary or  the  guaranty  agency. 

"(15)  The  institution  shall  use  the  same 
definition  of  'academic  year*  for  all  purposes 
authorized  by  this  title. 

"(16)  The  institution  shall  develop  a  de- 
fault management  plan  for  approval  by  the 
Secretary  as  part  of  such  institution's  initial 
application  for  certification  as  an  eligible  in- 
stitution and  shall  implement  such  plan  for 
2  years  thereafter. 

"(17)  Any  institution  which  changes  owner- 
ship and  any  institution  which  changes  its 
status  as  a  parent  or  subordinate  institution 
shall  develop  a  default  management  plan  for 
approval  by  the  Secretary  and  implement 
such  plan  for  2  years  after  such  institution's 
change  of  ownership  or  status. 

"(18)  The  institution  will  provide  assur- 
ances that  the  institution  will  ^cooperate 
whenever  the  Secretary,  a  guaranty  agency, 
an  accrediting  agency  or  association  and  a 
State  agency  designated  under  section  495(c) 
need  to  share  information  relating  to  the  eli- 
gibility of  the  institution  to  participate  in 
the  programs  authorized  by  this  title. 

"(19)  The  institution  will  comply  with  such 
other  provisions  as  the  Secretary  deems  nec- 
essary to  the  sound  administration  of  finan- 
cial aid  programs"; 

(2)  in  paragraph  (2)  of  subsection  (b).  by 
striking  "on  the  record";  and 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (1) — 

(i)  in  clause  (i)  of  subparagraph  (A),  by 
striking  "2  years"  and  inserting  "year"; 

(ii)  in  subparagraph  (B),  by  inserting  ".  in- 
cluding any  matter  the  Secretar.v  deems  nec- 
essary to  the  sound  administration  of  the  fi- 
nancial aid  programs,  such  as  the  pertinent 
actions  of  any  owner,  shareholder,  or  person 
exercising  control  over  an  eligible  institu- 
tion" before  the  semicolon  at  the  end  there- 
of; 

(ill)  in  subparagraph  (D).  by  striking  "on 
the  record  "; 

(B)  in  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  striking  "on  the 
record";  and 

(ii)  in  the  matter  preceding  subclause  (I)  of 
subparagraph  (BKi),  by  striking  "on  the 
record": 

(C)  in  paragraph  (3)  by  inserting  ",  after 
consultation  with  each  State  agency  des- 
ignated under  section  495(c),"  after  "shall 
publish";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  shall  make  readily 
available  to  appropriate  guaranty  agencies, 
eligible  lenders.  State  agencies  designated 
under  section  495(c).  and  accrediting  agen- 
cies or  associations  the  results  of  the  audits 
of  eligible  institutions  conducted  pursuant 
to  paragraph  (1)(A).". 

(b)  Construction.— Section  487  of  the  Act, 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  the  following: 

"(e)  Construction.— Nothing  in  the 
amendments  made  by  the  Higher  Education 
Amendments  of  1991  shall  be  construed  to 
prohibit  an  institution  from  recording,  at 
the  cost  of  the  institution,  a  hearing  referred 


to  in  subsection  (b)(2).  subsection  (c)(1)(D), 
or  subparagraph  (A)  or  (B)(1)  of  subsection 
(c)(2).  of  section  487  to  create  a  record  of  the 
hearing.  The  Secretary  shall  allow  the  insti- 
tution to  use  any  reasonable  means,  includ- 
ing stenographers,  of  recording  the  hear- 
ing.". 

SEC.  481A.  HAZING. 

Subsection  (a)  of  section  487  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1094(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)(A)  The  institution  should  adopt  a  pol- 
icy that  prohibits  a  member  of  a  student  or- 
ganization operating  on  or  near  such  institu- 
tion for  the  purpose  of  participating  in  stu- 
dent activities  of  such  institution,  to  inten- 
tionally commit  an  act  of  hazing  or  conspire 
to  commit  an  act  of  hazing  against  a  mem- 
ber, potential  member,  or  person  pledged  to 
be  a  member  of  the  organization  as  a  condi- 
tion of  attaining  membership  in  the  organi- 
zation or  of  attaining  an  office  or  other  sta- 
tus within  the  organization. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  "act  of  hazing'  means  the  subjection 
of  a  person  to  bodily  danger  or  physical 
harm  or  a  substantial  likelihood  of  bodily 
danger  or  physical  harm,  or  to  require,  en- 
courage, authorize,  or  permit  that  a  person 
be  subject  to— 

"(i)  total  or  substantial  nudity  of  the  per- 
son; 

"(ii)  compelled  ingestion  of  any  substance 
which,  because  of  the  nature,  amount,  or 
concentration  of  such  substance,  subjects 
the  person  to  a  substantial  likelihood  of 
physical  harm; 

"(ill)  wearing  or  carrying  of  any  obscene 
article  Ly  the  person; 

"(iv)  a  physical  assault  upon  or  offensive 
physical  contact  with  the  person; 

"(v)  participation  by  the  person  in  a  box- 
ing match,  an  excessive  number  of  calis- 
thenics, or  any  other  physical  activity  which 
involves  a  substantial  likelihood  of  bodily 
danger  or  physical  harm; 

"(vi)  transportation  and  intentional  aban- 
donment of  the  person; 

••(vii)  confinement  of  the  person  to  unrea- 
sonably small,  unventilated,  unsanitary,  or 
unlighted  areas; 

"(viil)  intentional  sleep  deprivation;  or 

"(ix)  assigTiment  of  pranks  to  be  performed 
by  the  person  which  involve  the  violation  of 
any  Federal.  State  or  local  law,  or  which 
would  subject  the  person  or  any  other  person 
to  a  substantial  likelihood  of  bodily  danger 
or  physical  harm. 

"(C)  This  section  shall  not  be  construed  to 
apply  to  legitimate  curricular  activities  or 
activities  of  athletic  teams  of  an  institution 
of  higher  education.  ". 

SEC.  482.  ASSIGNMENT  OF  IDENTIFICA'HON  NUM- 
BERS. 

Part  G  of  title  IV  of  the  Act  is  further 
amended  by  inserting  after  section  487  the 
following  new  section: 

■SEC.    487A.    ASSIGNMErn*    OF    IDENTIFICA'nON 
NIXMBERS. 

"The  Secretary  shall  assign  to  each  insti- 
tution of  higher  education,  lender  and  guar- 
anty agency  participating  in  a  program  as- 
sisted under  this  title  an  identification  num- 
ber to  be  used  to  identify  each  such  entity's 
participation  in  any  sucli  program.". 
SEC.  483.  TRANSFER  OF  ALLOTMENTS. 

Section  488  of  the  Act  (20  U.S.C.   1095)  is 
amended  by  striking  "10  percent"  and  insert- 
ing "25  percent". 
SEC.  484.  CRIMINAL  PENAL'HES. 

Section  490  of  the  Act  (20  U.S.C.  1097)  is 
amended  to  read  as  follows: 


"(a)  In  General.— Any  person  who  know- 
ingly and  willfully  embezzles,  misapplies, 
steals,  obtains  by  fraud,  false  statement,  or 
forgery,  or  fails  to  refund  any  funds,  assets, 
or  property  provided  or  insured  under  this 
title  or  attempts  to  so  embezzle,  misapply, 
steal,  obtain  by  fraud,  false  statement  or  for- 
gery, or  fail  to  refund  any  funds,  assets,  or 
property,  shall  be  fined  not  more  than  $20,000 
or  imprisoned  for  not  more  than  5  years,  or 
both,  except  if  the  amount  so  embezzled, 
misapplied,  stolen,  obtained  by  fraud,  false 
statement,  or  forgery,  or  failed  to  be  re- 
funded does  not  exceed  $200.  then  the  fine 
shall  not  be  more  than  $5,000  and  imprison- 
ment shall  not  exceed  one  year,  or  both. 

•"(b)  Assignment  of  Loans.— Any  person 
who  knowingly  and  willfully  makes  any  false 
statement,  furnishes  any  false  information, 
or  conceals  any  material  information  in  con- 
nection with  the  assignment  of  a  loan  which 
is  made  or  insured  under  this  title  or  at- 
tempts to  so  make  any  false  statement,  fur- 
nish any  false  information,  or  conceal  any 
material  information  in  connection  with 
such  assignment  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 

•'(c)  Inducements  To  Lend  or  assign.- 

"(1)  In  general.— Any  person  who  know- 
ingly and  willfully  makes  an  unlawful  pay- 
ment to  an  eligible  lender  under  part  B  or  at- 
tempts to  make  such  unlawful  payment  as 
an  inducement  to  make,  or  to  acquire  by  as- 
signment, a  loan  insured  under  such  part 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"(2)  Special  rule.— Nothing  in  this  section 
shall  prohibit  an  institution  of  higher  edu- 
cation or  other  party  from  participating  in 
programs  authorized  under  section  492  of  this 
Act. 

"(d)  Obstruction  of  Jus'hce.— Any  person 
who  knowingly  and  willfully  destroys  or  con- 
ceals any  record  relating  to  the  provision  of 
assistance  under  this  title  or  attempts  to  so 
destroy  or  conceal  with  intent  to  defraud  the 
United  States  or  to  prevent  the  United 
States  from  enforcing  any  right  obtained  by 
subrogation  under  this  part,  shall  upon  con- 
viction thereof,  be  fined  not  more  than 
$20,000  or  imprisoned  not  more  than  5  years, 
or  both. 

"(e)  Use  of  Funds  Received.— All  funds  re- 
ceived by  the  Department  as  a  result  of  pen- 
alties assessed  by  this  section  shall  be  depos- 
ited into  the  account  for  subpart  1  of  part  A 
of  title  IV,  and  allocated  to  students  through 
the  Pell  Grant  Program.". 

SEC.  485.  ADVISORY  COIMMITTEE  ON  STUDENT  FI- 
NANCIAL ASSISTANCE. 

Section  491  of  the  Act  (20  U.S.C.  1098)  is 
amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon  and 
••and^';  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph— 

"(8)  make  special  efforts  to  advise  Mem- 
bers of  Congress  and  such  Members'  staff  of 
the  findings  and  recommendations  made  pur- 
suant to  this  paragraph."; 

(2)  in  paragraph  (4)  of  subsection  (h)— 

(A)  by  striking  "in  accordance  with"  and 
inserting  "without  regard  to";  and 

(B)  by  inserting  "and  to  set  pay  in  accord- 
ance with  such  section"  before  the  period  at 
the  end; 

(3)  in  subsection  (1).  by  striking  "$500,000" 
and  inserting  "$750,000";  and 


(4)  by  amending  subsection  (J)  to  read  as 
follows: 

"(j)  Special  Analyses  and  AcnvrriEs.— 
TTie  committee  shall— 

"(1)  monitor  and  evaluate  the  program 
modifications  resulting  from  the  enactment 
of  the  Higher  Education  Amendments  of  1992. 
especially  as  such  amendments  relate  to  the 
student  aid  methodology; 

"(2)  monitor  and  evaluate  the  implementa- 
tion of  a  free  common  form  and  process  for 
determining  eligibility  and  awards  for  pro- 
grams under  this  title  as  well  as  a  simplified 
reapplication  process; 

"(3)  assess  the  adequacy  of  current  meth- 
ods for  disseminating  information  about  pro- 
grams under  this  title  and  recommend  Im- 
provements, as  appropriate,  regarding  early 
needs  assessment  and  Information  for  first- 
year  high  school  students;  and 

"(4)  assess   the  adequacy   of  methods  of 
monitoring  student  debt  burden.". 
SEC.  488.  GENERAL  PROVISIONS. 

(a)  In  General.— Part  G  of  title  IV  of  the 
Act  is  further  amended  by  adding  at  the  end 
the  following  new  sections: 

"SEC.    4M.    INSTITUTIONAL   AND    LENDER    SUP- 
PORT FOR  DEFAULT  REDUCTION. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  this  Act,  institutions  of 
higher  education,  lenders  (including  second- 
ary markets),  and  loan  servicers  are  author- 
ized to  enter  into  contracts  and  make  pay- 
ments to  any  party  to  provide  for— 

••(1)  collection  on  loans  made  under  this 
title  supplementing  the  collection  efforts  re- 
quired under  applicable  program  regulations; 

••(2)  additional  borrower  counseling; 

••(3)  support  for  programs  authorized  under 
section  432(k)  regarding  incentives  for  em- 
ployer repayment  of  such  loans;  and 

"(4)  any  other  activity  the  Secretary  de- 
termines to  be  in  furtherance  of  the  goal  of 
reducing  defaults  on  loans  made,  insured,  or 
guaranteed  under  this  title. 

••(b)  Special  Rule.— Contracts  and  pay- 
ments made  under  this  part  shall  reflect  the 
actual  cost  of  services  provided  or  received, 
as  documented  according  to  rules  issued  by 
the  Secretary. 
-SEC.  4n.  STUDY  ABROAD. 

••Nothing  in  this  Act  shall  be  construed  to 
limit  or  otherwise  prohibit  access  to  study 
abroad  programs  approved  by  the  institu- 
tions at  which  a  student  is  enrolled.  Stu- 
dents who  are  otherwise  eligible  who  are  en- 
gaged in  a  program  of  study  abroad  approved 
for  academic  credit  by  the  home  institution 
at  which  such  students  are  enrolled  are  eligi- 
ble for  assistance  under  this  title.  It  Is  not 
necessary  for  such  a  study  abroad  program 
to  be  required  as  part  of  the  studenfs  degree 
program  to  qualify  for  such  assistance. 
-SEC.  4»4.  ASSISTANCE  FROM  THE  COMMIS- 
SIONER OF  SOCIAL  SECURITY  AD- 
MINI  STRATIO.N. 

•'The  Commissioner  of  the  Social  Security 
Administration,  or  the  Commissioner's  des- 
ignee, is  authorized  to  assist  the  Secretary 
in  determining  if  borrowers  of  loans  under 
the  Robert  T.  Stafford  Student  Loan  Pro- 
gram are  using  true  and  correct  social  secu- 
rity numbers  when  applying  for  such  loans. 

-SEC.    4MA.    REGIONAL    MEETINGS   AND    NEGO- 
TIATED RULEMAKING. 

"(a)  Meetings.— 

"(1)  In  GENERAL.— The  Secretary  shall  con- 
vene regional  meetings  to  obtain  public  in- 
volvement in  the  development  of  proposed 
regulations  implementing  the  amendments 
made  to  subparts  1  and  4  of  part  A,  part  B 
and  part  G  .of  this  title  by  the  Higher  Edu- 
cation Amendments  of  1992.  Such  meetings 
shall  include  individuals  and  representatives 
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of  the  groups  Involved  In  student  loan  pro- 
grams, such  as  students,  institutions  of  high- 
er education,  guaranty  agencies,  lenders. 
secondary  markets,  loan  servicers,  guaranty 
agency  servicers,  and  collection  agencies. 

"(2)  Issues.— During  such  meetings,  the 
Secretary  shall  provide  for  a  comprehensive 
discussion  and  exchange  of  information  con- 
cerning the  implementation  of  the  amend- 
ments made  to  this  title  by  the  Higher  Edu- 
cation Amendments  of  1992.  The  Secretary 
shall  take  into  account  the  Information  re- 
ceived at  such  meetings  in  the  development 
of  proposed  regulations  and  shall  publish  a 
summary  of  such  information  in  the  Federal 
Register  together  with  such  proposed  regula- 
tions. 

"(b)  Draft  Regulations.— After  holding 
regional  meetings  and  before  publishing  pro- 
posed regulations  in  the  Federal  Register, 
the  Secretary  shall  prepare  draft  regulations 
implementing  the  amendments  made  to  this 
title  by  the  Higher  Education  Amendments 
of  1992  and  shall  submit  such  regulations  to 
a  negotiated  rulemaking  process.  The  Sec- 
retary shall  follow  the  guidance  provided  in 
sections  305.82-4  and  305.82-5  of  chapter  1. 
Code  of  Federal  Regulations,  and  any  succes- 
sor recommendation,  regulation,  or  law.  Par- 
ticipants in  the  negotiations  process  shall  be 
chosen  by  the  Secretary  from  individuals 
nominated  by  groups  participating  in  the  re- 
gional meetings  described  in  subsection 
(a)(1).  and  shall  include  both  representatives 
of  such  groups  from  Washington.  D.C..  and 
industry  participants.  To  the  extent  pos- 
sible, the  Secretary  shall  select  individuals 
reflecting  the  diversity  in  the  industry,  rep- 
resenting both  large  and  small  participants. 
as  well  as  individuals  serving  local  areas  and 
national  markets.  The  negotiation  process 
shall  be  conducted  in  a  timely  manner  In 
order  that  the  final  regulations  may  be  is- 
sued by  the  Secretary  within  the  240-day  pe- 
riod described  in  section  431(g)  of  the  General 
Eklucation  Provisions  Act. 

"(C)   APPUCABILm-   OF    FEDERAL   ADVISORY 

Committee  act.— The  Federal  Advisory  Act 
shall  not  apply  to  activities  carried  out 
under  this  section. 

"(d)   AUTHORIZATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  in 
any  fiscal  year  or  made  available  from  funds 
appropriated  to  carry  out  this  part  in  any 
flsc&l  year  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

■SEC.  4MB.  DATA  BASE  AND  INFORMATION  UNE. 

"(a)  In  General.— From  the  amounts  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (b).  the  Secretary  shall  award  a  con- 
tract to  establish  and  maintain— 

"(1)  a  computerized  database  of  all  public 
and  private  student  financial  assistance  pro- 
grams, to  be  accessible  to  schools  and  librar- 
ies through  either  modems  or  toll-free  tele- 
phone information  lines:  and 

"(2)  a  toll-free  telephone  information  line 
to  provide  individualized  student  financial 
assistance  information  to  parents,  students, 
and  other  individuals. 

"(b)    AUTHORIZATION    OF    APPROPRl.^TIONS  — 

There  are  authorized  to  be  appropriated 
SIO.000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sec- 
tion.". 

(b)  CONFORMING  Amendme.nt.— Paragraph 
(1)  of  section  432(a)  of  the  Act  (20  U.S.C. 
1062(a))  is  amended  by  inserting  "pursuant  to 
section  494A"  after  "regulations". 

SEC.  487.  INSrmJTIONAL  INTEGRITY  PROGRAM 
REQUIRED. 

(a)  General  Rule.— Part  G  of  title  IV  of 
the  Act  (as  amended  in  section  483)  is  further 
amended— 


(1)  by  Inserting  after  the  heading  for  part 
G  the  following: 

"Subpart  1— Miscellaneous  General  Provisions": 

and 

(2)  by  adding  after  section  494  (as  added  by 
section  483)  the  following  new  subpart; 

"Subpart  2— Institutional  Integrity 

"SEC.  4M.  STATE  IDENTIFICATION  PROCESS. 

"(a)  Ln  General.— Each  State  shall  assist 
the  Secretary  to  identify  institutions  of 
higher  education  within  the  State,  which 
have  engaged  in  practices  that  lead  to  mis- 
use of  Federsl  student  aid  funds,  including 
but  not  limited  to— 

"(1)  inadequate  procedures  to  protect  stu- 
dents enrolled  at  institutions  of  higher  edu- 
cation in  the  event  of  school  closure; 

"(2)  inadequate  maintenance  of  student  or 
other  records; 

"(3)  inadequate  procedures  for  resolution 
and  investigation  of  student  complaints; 

"(4)  misleading  or  inappropriate  advertis- 
ing and  promotion,  or  student  recruitment; 

"(5)  facilities  that  fail  to  comply  with  rel- 
evant safety  and  health  standards  such  as 
fire,  building  and  sanitation  codes: 

"(6)  failure  to' provide  relevant  information 
to  students  by  institutions  of  higher  edu- 
cation which  may  include — 

"(A)  information  relating  to  market  and 
job  availability  for  students  In  professional 
and  vocational  programs; 

"(B)  information  regarding  courses  which 
exceed  standards  for  State  licensure  in  spe- 
cific occupations,  where  appropriate;  and 

"(C)  information  regarding  course  can- 
cellation procedures  and  rights; 

"(71  the  inflation  of  credit  or  clock  hours 
required  for  the  completion  or  programs  or 
where  600-hour  courses  are  not  appropriate 
in  length; 

"(8)  occupational  or  vocational  programs 
which  are  inadequate  to  permit  students  to 
meet  State  licensing  requirements  in  the  oc- 
cupation for  which  training  is  provided; 

"(9)  the  actions  of  any  owner,  shareholder, 
or  person  exercising  control  over  the  edu- 
cational institution  which  may  adversely  af- 
fect eligibility  for  programs  under  this  title: 
or 

"(10)  the  absence  of  a  fair  and  equitable  re- 
fund policy  to  protect  students  as  estab- 
lished in  section  498. 

"(b)  State  Procedures  — 

"(1)  In  carrying  out  the  purpose  of  this  sec- 
tion, the  State  shall  establish  and  publicize 
the  availability  of  a  process  to  permit  stu- 
dents, faculty  members  and  others  to  report 
complaints  or  instances  of  fraud  and  abuse: 

"(2)  The  State  shall  notify  the  SecreUry. 
in  a  timely  manner,  of  any  institution  it  has 
identified  pursuant  to  this  section.  The  Sec- 
retary shall  take  prompt,  appropriate  action 
based  on  such  notification  and  report  such 
action  to  the  State:  and 

"(3)  Each  State  shall  designate,  for  pur- 
poses of  this  section,  a  single  State  entity  or 
individual  to  be  responsible  for  reporting  in- 
formation under  this  section  to  the  Sec- 
retary. 

"(c)  PRIORITIES.— In  identifying  institu- 
tions of  higher  education  pursuant  to  this 
section,  the  State  shall  give  priority  to  insti- 
tutions that  have— 

"(1)  a  cohort  default  rate  as  defined  in  sec- 
tion 435(m)  equal  to  or  greater  than  10  per- 
cent: and 

"(A)  more  than  two-thirds  of  an  institu- 
tion of  higher  education's  total  undergradu- 
ate students  enrolled  on  a  half-time  or  more 
basis  receive  assistance  under  this  title  (ex- 
cept subparts  4  and  6  of  part  A);  or 

"(B)  two-thirds  or  more  of  an  institution  of 
higher  education's  education  and  general  ex- 


penditures are  derived  from  funds  provided 
to  students  enrolled  at  such  institution  from 
the  programs  assisted  under  this  title  (ex- 
cept subparts  4  and  6  of  Part  A  and  section 
428B); 

"(2)  a  limitation,  suspension,  or  termi- 
nation action  by  the  Secretary  against  an  in- 
stitution pursuant  to  section  487(cHl)(D). 
487(C)(1)(E)  or  section  487(C)(2)(A)  during  the 
preceding  5  years;  or 

"(3)  an  audit  finding  during  the  two  most 
recent  audits  of  an  institution  of  higher  edu- 
cation's conduct  of  the  programs  assisted 
under  this  title  that  resulted  in  the  repay- 
ment by  such  institution  of  amounts  greater 
than  5  percent  of  the  funds  such  institution 
received  from  the  programs  assisted  under 
this  title  for  any  one  year;  or 

"(4)  a  citation  of  an  institution  of  higher 
education  by  the  Secretary  for  failure  to 
submit  audits  required  by  this  title;  or 

"(5)  a  year-to-year  fluctuation  of  more 
than  25  percent  in  the  amounts  received  by 
students  in  Pell  Grants  or  loans  made,  in- 
sured or  guaranteed  under  sections  428  and 
428A.  which  are  not  accounted  for  by  changes 
in  such  loan  programs;  or 

"(6)  a  change  of  ownership  of  the  Institu- 
tion of  higher  education  that  results  in  a 
change  of  control,  including— 

"(A)  the  sale  of  such  institution  or  the  ma- 
jority of  its  assets; 

"(B)  the  transfer  of  the  controlling  Inter- 
est of  stock  of  such  institution  or  its  parent 
corporation; 

"(C)  the  division  of  one  or  more  such  insti- 
tutions into  two  or  more  Institutions; 

"(D)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  institution  to  its  parent 
corporation:  or 

"(E)  the  transfer  of  the  liabilities  of  such 
institution  to  its  parent  corporation:  or 

"(7)  except  with  regard  to  any  Institution 
that  is  affiliated  with  a  State  system  of 
higher  education,  participation  in  one  or 
more  of  the  programs  established  by  this 
title  for  less  than  five  years;  or 

"(8)  any  other  institution  which  the  State 
has  reason  to  believe  is  engaged  in  fraudu- 
lent practice. 

"(d)  Grants.— 

"(1)  In  general.— The  Secretary  is  author- 
ized to  award  grants  to  States  to  assist 
States  in  defraying  the  additional  costs  re- 
lated to  the  development  and  implementa- 
tion of  this  section. 

"(2)  Supplementation— Grant  funds  under 
this  subsection  shall  be  used  to  supplement 
and  not  supplant  any  other  funds  available 
to  a  State  to  carry  out  the  activities  de- 
scribed in  this  section. 

"(3)  AppLicA'noN.- Each  State  desiring  a 
grant  under  this  subsection  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

"(4)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
S20.000.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
section. 

-SEC.  496.  APPROVAL  OF  ACCREDI'nNG  AGENCY 
OR  ASSOCIATION. 

"(a)  STANDARDS  REQUIRED.— No  accrediting 
agency  or  association  may  be  approved  by 
the  Secretary  for  the  purposes  of  establish- 
ing institutional  eligibility  under  this  title. 
unless  the  agency  or  association  meets  the 
standards  established  by  the  Secretary  pur- 
suant to  this  section.  The  Secretary  shall, 
after  notice  and  opportunity  for  a  hearing, 
establish  the  standards.  The  standards  shall 
require  that— 


"(1)  the  accrediting  agency  or  association, 
shall  be  a  State,  regional  or  national  agency 
or  association,  and  shall  demonstrate  the 
ability  and  the  experience  to  operate  as  an 
accrediting  agency  or  association  within  the 
State,  region  or  nationally,  as  appropriate; 

"(2)  such  agency  or  association— 

"(A)  has  a  voluntary  membership  of  insti- 
tutions of  higher  education  and  has  as  its 
principal  purpose  the  accrediting  of  institu- 
tions of  higher  education; 

"(B)  is  a  State  agency  approved  by  the  Sec- 
retary for  the  purpose  described  in  subpara- 
graph (A);  or 

"(C)  is  an  agency  or  association  that,  for 
the  purpose  of  determining  eligibility  for 
student  assistance  under  this  title,  conducts 
accreditation  of  specialized  educational  pro- 
grams within  hospitals  or  clinics: 

"(3)  if  such  agency  or  association  is  an 
agency  or  association  described  in— 

"(A)  subparagraph  (A)  of  paragraph  (2). 
then  such  agency  or  association  is  separate 
and  Independent,  both  administratively  and 
financially; 

"(B)  subparagraph  (B)  of  paragraph  (2), 
then  such  agency  or  association  has  been 
recognized  by  the  Secretary  on  or  before  Oc- 
tober 1.  1991:  or 

"(C)  subparagraph  (C)  of  paragraph  (2)  and 
such  agency  or  association  has  been  recog- 
nized by  the  Secretary  on  or  before  October 
1.  1991.  then  the  Secretary  may  waive  the  re- 
quirements for  separate  and  independent, 
both  administratively  and  financially,  upon 
demonstration,  that  the  existing  relation- 
ship has  not  served  to  compromise  the  inde- 
pendence of  its  accreditation  process: 

"(4)  such  agency  or  association  will  apply 
standards  of  accreditation  that  ensure  that 
the  services,  curricula,  faculty,  facilities, 
and  fiscal  resources  of  the  institutions  of 
higher  education  are  of  sufficient  quality  to 
ensure  that  each  such  institution  can  pro- 
vide the  education  and  training  to  be  offered: 

"(5)  such  agency  or  association  will  apply 
procedures  throughout  the  accrediting  proc- 
ess, including  evaluation  and  withdrawal 
proceedings,  that  comply  with  due  process 
including — 

"(A)  adequate  specification  of  require- 
ments and  deficiencies  at  the  institution  of 
higher  education  being  examined: 

"(B)  notice  of  an  opportunity  for  a  hearing 
to  any  such  institution; 

"(C)  the  right  to  appeal  from  any  adverse 
action  against  any  such  institution:  and 

"(D)  the  right  to  representation  by  counsel 
for  any  such  institution:  and 

"(6)  such  agency  or  association  consist- 
ently applies  and  enforces  standards  of  ac- 
creditation that  ensure  that  the  quality  and 
content  of  studies  offered  by  the  institution 
of  higher  education  may  reasonably  be  ex- 
pected to  achieve  the  stated  educational  and 
operational  objectives  of  the  institution  for 
the  duration  of  the  accreditation  period. 

"(b)  SEPARATE  AND  INDEPENDENT  DE- 
FINED.—For  the  purpose  of  paragraph  (3)  of 
subsection  (a),  the  term  'separate  and  inde- 
pendent", as  applied  to  agencies  and  associa- 
tions described  in  subparagraph  (A)  of  sub- 
section (a)(2).  means  that — 

"(1)  the  members  of  the  accrediting  agency 
or  association  are  not  elected  or  selected  by 
the  board  or  chief  executive  officer  of  any  as- 
sociated or  affiliated  trade  association  or 
membership  organization; 

"(2)  among  the  membership  of  the  board  of 
the  accrediting  agency  or  association  there 
shall  be  one  public  member  (not  a  member  of 
the  related  trade  or  membership  organiza- 
tion) for  each  six  members  of  the  board,  with 
a  minimum  of  one  such  public  member,  and 


guidelines  are  established  for  such  members 
to  avoid  conflict  of  interest; 

"(3)  dues  to  the  accrediting  agency  or  asso- 
ciation are  paid  separately  from  any  dues 
payment  to  the  trade  or  membership  organi- 
zation: and 

"(4)  the  budget  of  the  accrediting  agency 
or  association  is  developed  and  determined 
by  the  accrediting  agency  or  association 
without  review  or  resort  to  consultation 
with  any  other  entity  or  organization. 

"(c)  Operating  Procedures  Required.— 
No  accrediting  agency  or  association  may  be 
approved  by  the  Secretary  for  the  purpose  of 
this  title,  unless  the  agency  or  association— 

"(1)  performs  at  regularly  established  in- 
tervals on-site  inspections  and  reviews  of  in- 
stitutions of  higher  education  (at  least  one 
such  visit  at  each  institution  that  provides 
vocational  education  and  training  should  be 
unannounced),  with  particular  focus  on  edu- 
cational quality  and  program  effectiveness, 
and  ensures  that  team  members  are  well- 
trained  and  knowledgeable  with  respect  to 
their  responsibilities: 

"(2)  requires  institutions  of  higher  edu- 
cation subject  to  its  jurisdiction  which  plan 
to  establish  a  branch  campus  to  submit  a 
business  plan,  including  projected  revenues 
and  expenditures,  prior  to  opening  the 
branch  campus; 

"(3)  agrees  to  conduct  within  one  year  of 
the  establishment  of  a  new  branch  of  an  in- 
stitution of  higher  education  an  on-site  visit 
of  that  branch  campus,  and  to  conduct,  with- 
in one  year  after  a  change  of  ownership  of  an 
institution  of  higher  education,  an  on-site 
visit  of  that  institution; 

"(4)  maintains  and  makes  publicly  avail- 
able written  materials  regarding  standards 
and  procedures  for  accreditation,  appeal  pro- 
cedures, and  the  accreditation  status  of  each 
institution  of  higher  education  subject  to  its 
jurisdiction:  and 

"(5)  discloses  publicly  whenever  an  institu- 
tion of  higher  education  subject  to  its  juris- 
diction is  due  for  accreditation  or 
reaccreditation. 

"(d)  Reporting  Requirements.— No  ac- 
crediting agency  or  association  may  be  ap- 
proved by  the  Secretary  for  the  purpose  of 
this  title,  unless  the  agency  or  association 
reports,  within  30  days  of— 

"(1)  any  negative  action  with  respect  to 
the  accreditation  of  an  institution  of  higher 
education,  including  denial,  suspension,  or 
termination  of  such  accreditation:  and 

"(2)  the  final  results  of  any  review  of  an  in- 
stitution of  higher  education  together  with 
the  comments  of  the  affected  institution: 
to  the  Secretary  and  to  the  agency  des- 
ignated under  section  495  of  the  State  in 
which  the  institution  of  higher  education  is 
located. 

"(e)  iNrriAL  Arbitration  Rule.— Whenever 
the  Secretary  determines  eligibility  under 
section  481.  the  Secretary  may  not  recognize 
the  accreditation  of  any  institution  of  higher 
education  under  either  section,  unless  the  in- 
stitution of  higher  education  agrees  to  sub- 
mit any  dispute  involving  the  denial,  with- 
drawal, or  termination  of  accreditation  to 
initial  arbitration  prior  to  any  other  legal 
action. 

"(f)  Jurisdiction  Provision.— Notwith- 
standing any  other  provision  of  law.  any 
civil  action  brought  by  an  institution  of 
higher  education  seeking  accreditation  from, 
or  accredited  by.  an  accrediting  agency  or 
association  approved  by  the  Secretary  for 
the  purpose  of  this  title,  involving  the  de- 
nial, withdrawal  or  termination  of  accredita- 
tion of  the  institution  of  higher  education 
shall  be  brought  in  the  appropriate  United 
States  district  court. 


-SEC.  497.  SPECIAL  ACCREDITATION  RULES. 

"(a)  New  Accredit a-hon  Rule.— Whenever 
the  Secretary  determines  eligibility  under 
section  481.  the  Secretary  may  not  recognize 
the  accreditation  of  any  eligible  institution 
of  higher  education  under  either  section  if 
the  institution  of  higher  education  is  in  the 
process  of  receiving  a  new  institutional  ac- 
creditation or  changing  its  institutional  ac- 
crediting agency  or  association,  unless  the 
eligible  institution  submits  to  the  Secretary 
all  materials  relating  to  the  prior  institu- 
tional accreditation,  including  materials 
demonstrating  reasonable  cause  for  changing 
the  institutional  accrediting  agency  or  asso- 
ciation. 

'(b)  Dual  AccREDrrATiON  Rule.— Whenever 
the  Secretary  determines  eligibility  under 
section  481  the  Secretary  shall  not  recognize 
the  accreditation  of  any  eligible  institution 
of  higher  education  if  the  institution  of  high- 
er education  Is  accredited  by  more  than  one 
accrediting  agency  or  association  which  ac- 
credits institutions,  unless  the  institution  of 
higher  education  submits  to  each  such  agen- 
cy and  association  and  to  the  Secretary  the 
reasons  for  the  accreditation  by  more  than 
one  such  institutional  accrediting  agency  or 
association. 

"(c)  Impact  of  Loss  of  AccREDiTA'noN.— 
An  institution  may  not  be  certified  or 
recertified  as  an  Institution  of  higher  edu- 
cation under  section  481(a)  If  such  Institu- 
tion has— 

"(1)  had  its  institutional  accreditation 
withdrawn,  revoked,  or  otherwise  terminated 
for  cause  during  the  preceding  24  months;  or 

"(2)  withdrawn  from  Institutional  accredi- 
tation voluntarily  under  a  show  cause  or  sus- 
pension order  during  the  preceding  24 
months  unless— 

"(A)  such  institution  has  been  restored  by 
the  same  accrediting  agency  which  has  ac- 
credited it  prior  to  the  withdrawal.  re\K>ca- 
tion.  or  termination:  or 

"(B)  the  institution  has  demonstrated  Its 
academic  integrity  to  the  satisfaction  of  the 
Secretary  In  accordance  with  section 
1201(a)(5)  (A)  or  (B)  of  this  Act. 

"(d)  Accreditation  Orderly  Procedure 
Rule.— 

"(1)  Suspension  of  approval.— The  Sec- 
retary Is  authorized  to  suspend  the  approval 
of  an  accrediting  agency  or  association  If  the 
Secretary  determines,  after  notice  and  op- 
portunity for  a  hearing,  that  the  accrediting 
agency  or  association  has  accredited  an  In- 
stitution of  higher  education  in  violation  of 
paragraph  (2). 

"(2)  Violations.— Paragraph  (1)  applies  if 
the  institution  of  higher  education  seeks  and 
receives  accreditation  from  the  accrediting 
agency  or  association  during  any  period  In 
which  the  Institution  is  the  subject  of  any 
Interim  action  by  another  accrediting  agen- 
cy or  association  leading  to  the  suspension, 
revocation,  or  termination  of  accreditation 
or  the  institution  has  been  notified  of  the 
threatened  loss  of  accreditation,  and  the  due 
process  procedures  required  by  such  suspen- 
sion, revocation,  termination,  or  threatened 
loss  have  not  been  completed. 

"(e)  Special  Rule.— The  standards  and 
rules  described  in  this  section  and  section  496 
only  shall  apply  to  an  accrediting  ag^ency  or 
association  approved  by  the  Secretary  for 
the  purpose  of  establishing  institutional  eli- 
gibility under  this  title.  The  Secretary  may 
establish  such  standards  as  the  Secretary 
deems  appropriate  for  the  recognition  of  an 
accrediting  agency  or  association  for  other 
purposes. 

-SEC.  498.  EUGIBIUTY  AND  CERTIFICATION  PRO- 
CEDURES. 

"(a)  General  AUTHORm'.— In  determining 
the    legal    authority    to    operate    within    a 
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State,  the  accreditation  status,  and  the  ad- 
ministrative capability  and  nnancial  respon- 
sibility of  an  institution  of  higher  education, 
the  Secretary  shall— 

"(1)  prepare  and  prescribe  a  single  applica- 
tion form  which— 

"(A)  requires  sufficient  Information  and 
documentation  to  ensure  the  requirements  of 
ellg-lbility,  accreditation,  and  capability  of 
the  institution  of  higher  education  are  met; 

"(B)  requires  a  specific  description  of  the 
relationship  of  a  main  campus  of  an  institu- 
tion of,  higher  education  and  all  of  its 
branches  including  a  description  of  the  stu- 
dent aid  processing  that  is  performed  by  the 
main  campus  and  that  which  is  performed  at 
its  branches; 

"(C)  requires  a  description  of  third  party 
financial  aid  service  providers  of  an  institu- 
tion of  higher  education,  together  with  a 
copy  of  any  contract  with  the  Institution  of 
higher  education  and  a  financial  aid  service 
provider  or  loan  servicer;  and 

"(D)  requires  such  other  Information  as 
the  Secretary  determines  will  assure  that 
the  requirements  of  this  title  with  respect  to 
eligibility,  accreditation,  administrative  ca- 
pability and  financial  responsibility  will  be 
met; 

"(2)  ensure  ^ompt  actions  by  the  Depart- 
ment on  the  application  required  by  this  sec- 
tion and,  a  prompt  on-site  review  of  the  In- 
stitution of  higher  education  by  the  Depart- 
ment prior  to  certification  of  initial  eligi- 
bility; 

"(3)  provide  for  one  year  of  provisional  eli- 
gibility and  certification  of  an  institution  of 
higher  education  for  newly  eligible  institu- 
tions or  institutions  that  undergo  a  change 
In  ownership,  except  changes  of  ownership 
due  to — 

"(A)  sale  or  transfer  of  less  than  51  percent 
of  the  Institution's  corporate  stock  to  exist- 
ing stockholders,  corporate  employees,  cor- 
porate officers  or  family  members; 

"(B)  the  death  of  an  owner  of  an  institu- 
tion, when  the  owner's  interest  is  sold  or 
transferred  to  either  a  family  member  or  a 
current  stockholder  of  a  corporation; 

"(C)  public  offering  of  stock  approved  by 
the  Securities  and  Exchange  Commission;  or 

"(D)  another  cause  determined  by  the  Sec- 
retary to  be  a  routine  business  practice; 

"(4)  provide  for  periodic  renewal  of  eligi- 
bility and  certification  determination  of  in- 
stitutions of  higher  education  not  less  than 
every  5  years  after  the  regulations  imple- 
menting this  section  become  effective  in- 
cluding a  review  of  the  administrative  capa- 
bility and  nnancial  responsibility  of  the  in- 
stitution: 

••(5KA)  establish  requirements  for  the 
maintenance  by  an  institution  of  higher  edu- 
cation of  sufficient  cash  reserves  to  ensure 
repayment  of  any  required  refunds;  and 

"(B)  provide  for  a  process  under  which  the 
Secretary  shall  exempt  an  institution  of 
higher  education  from  the  requirements  de- 
scribed in  subparagraph  (A)  if  the  Secretary 
determines  that  the  institution— 

"(i)  is  located  in  a  State  that  has  a  tuition 
recovery  fund  such  that  the  institution 
meets  the  requirements  of  subparagraph  (A); 

"(ii)  contributes  to  the  fund:  and 

"(111)  otherwise  has  legal  authority  to  op- 
erate within  the  State;  and 

"(6)  establish  procedures  and  requirements 
relating  to  the  financial  and  administrative 
capacities  of  institutions  of  higher  edu- 
cation, including— 

"(A)  determination  of  sufficiency  of  oper- 
ating funds; 

"(B)  establishment  of  minimum  assets  to 
liabilities  ratios; 


"(C)  consideration  of  past  performance  of 
institutions  or  persons  in  contrt>l  of  such  In- 
stitutions with  respect  to  student  aid  pro- 
grams; 

"(D)  providing  for  independently  audited 
financial  reports;  and 

"(E)  maintenance  of  records; 

"(7)  establish  such  other  reasonable  proce- 
dures as  the  Secretary  determines  will  con- 
tribute to  assuring  that  the  institution  of 
higher  education  will  comply  with  adminis- 
trative capability  and  financial  responsibil- 
ity standards  required  by  this  title;  and 

"(8)  assure  that  the  institution  of  higher 
education  has  a  fair  and  equitable  refund 
policy. 

"(b)  Fair  and  EqurrABLE  Refund  Policy.— 

"(1)  In  general.— An  institution's  edu- 
cation refund  policy  shall  be  considered  to  be 
fair  and  equitable  for  purposes  of  this  section 
if  the  policy  provides  for  a  refund  that 
meets— 

"(A)  the  requirements  of  applicable  State 
law; 

"(B)  the  specific  refund  requirements  es- 
tablished by  an  institution's  nationally  rec- 
ognized accrediting  agency  and  approved  by 
the  Secretary:  or 

"(C)  the  pro  rata  refund  requirement  de- 
scribed in  paragraph  (2),  except  that  this 
paragraph  shall  not  apply  to  the  institu- 
tion's refund  policy  for  any  student  whose 
date  of  withdrawal  from  the  institution  is 
after  the  halfway  point  (in  time)  in  the  pe- 
riod of  enrollment  for  which  the  student  has 
been  charged. 

"(2)  Pro  RATA  refund.- As  used  in  this 
section,  the  term  "pro  rata  refund'  means  a 
refund  by  the  institution  to  a  student  at- 
tending such  institution  for  the  first  time  of 
not  less  than  that  portion,  of  the  tuition, 
fees,  room  and  board,  and  cwner  charges  as- 
sessed the  student  by  the  Institution  equal 
to  the  portion  of  the  period, 'of  enrollment  for 
which  the  student  has  been  charged  that  re- 
mains on  the  last  day  of  attendance  by  the 
student. 

"(3)  Refund  credit.— For  purposes  of  this 
section,  a  refund  first  shall  be  credited 
against  any  Part  B  loan  assistance  and  sec- 
ond against  any  grant  awarded  a  student 
under  this  title  for  the  period  of  enrollment. 

"(c)  Special  Rule.— Notwithstanding  the 
provisions  of  section  103(b)  of  the  Depart- 
ment of  Education  Organization  Act,  the 
Secretary  shall  have  the  responsibility  to  ex- 
amine and  guard  against  hour  inflation  and 
to  ensure  that  all  6(X)-hour  courses  are  appro- 
priate in  length  to  the  instructions  involved. 

"(d)  Continuing  Eligibility  Provisions.— 
Whenever  the  Secretary  withdraws  the  ap- 
proval of  Einy  accrediting  agency  of  an  insti- 
tution of  higher  education  which  meets  the 
requirements  of  accreditation,  eligibility 
and  certification  on  the  day  prior  to  such 
withdrawal  the  Secretary  shall,  notwith- 
standing the  withdrawal,  continue  the  eligi- 
bility of  the  institution  of  higher  education 
to  participate  in  the  programs  authorized  by 
this  title  for  a  period  not  to  exceed  18 
month9  from  the  date  of  the  withdrawal  of 
approval. 
"SEC.  4M.  PROGRAM  REVIEW  AND  DATA. 

"(a)  General  Authority.— In  order  to 
strengthen  the  administrative  capability  and 
financial  responsibility  provisions  of  this 
title,  the  Secretary- - 

•'(1)  shall  provide  for  the  conduct  of  pro- 
gram reviews  on  a  systematic  basis  designed 
to  include  all  institutions  of  higher  edu- 
cation participating  in  programs  authorized 
by  this  title: 

"(2)  is  authorized  to  give  priority  for  pro- 
gram review  to  institutions  of  higher  edu- 
cation which  are— 


"(A)  institutions  with  an  annual  default 
rate  for  loans  under  part  B  of  this  title  in  ex- 
cess of  25  percent  or  which  places  such  insti- 
tutions in  the  highest  25  percent  of  sucii  in- 
stitutions: 

"(B)  institutions  with  a  default  rate  in  dol- 
lar volume  for  loans  under  part  B  of  this 
title  which  places  the  institutions  in  the 
highest  25  percent  of  such  Institutions; 

"(C)  institutions  with  a  significant  fluc- 
tuation in  Stafford  Loan  volume  or  Pell 
grant  awards,  or  both,  in  the  year  for  which 
the  determination  is  made  compared  to  the 
year  prior  to  such  year; 

"(D)  institutions  reported  to  have  defi- 
ciencies or  financial  aid  problems  as  re- 
ported by  the  appropriate  State  agency  des- 
igmated  under  section  495(c)  or  by  the  appro- 
priate accrediting  agency  or  association:  and 

"(E)  institutions  with  high  annual  dropout 
rates:  and 

"(3)  shall  establish  and  operate  a  central 
data  base  of  information  on  Institutional  ac- 
creditation, eligibility,  and  certification  in- 
cluding— 

"(A)  all  information  available  to  the  De- 
partment: 

"(B)  all  relevant  information  made  avail- 
able by  the  Secretary  of  Veterans  Affairs: 

"(C)  all  relevant  information  from  accred- 
iting agencies  or  associations; 

"(D)  all  relevant  information  available 
from  a  guaranty  agency;  and 

"(E)  all  relevant  information  available 
from  States  under  section  495. 

"(b)  Special  Administrative  Rules.— 

"(1)  In  carrying  out  paragraphs  (1)  and  (2) 
of  subsection  (a),  the  Secretary  shall  estab- 
lish guidelines  designed  to  assure  uniformity 
of  practice  In  the  conduct  of  program  re- 
views of  institutions  of  higher  education. 

"(2)  The  Secretary  shall  review  the  regula- 
tions of  the  Department  and  the  application 
of  such  regulations  to  ensure  the  uniformity 
of  interpretation  and  application  of  the  regu- 
lations. 

•(c)  Data  Collection  Rules.— The  Sec- 
retary shall  develop  and  carry  out  a  plan  for 
the  data  collection  responsibilities  described 
in  paragraph  (3)  of  subsection  (a).  The  Sec- 
retary shall  make  the  information  obtained 
under  such  paragraph  (3)  readily  available  to 
all  institutions  of  higher  education,  guar- 
anty agencies.  States,  and  other  organiza- 
tions participating  in  the  programs  author- 
ized by  this  title. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  "annual  default  rate'  has  the 
same  meaning  given  that  term  by  section 
435(m): 

"(2)  the  term  "withdrawal  of  accreditation* 
means  denying  accreditation  to  an  institu- 
tion, during  the  process  of  review  and  self- 
study  of  the  institution,  previously  accred- 
ited by  an  accrediting  agency  or  association 
recognized  by  the  Secretary; 

""(3)  the  term  "denial  of  accreditation' 
means  the  refusal  of  an  accrediting  agency 
or  association  recognized  by  the  Secretary  to 
extend  its  accreditation  to  an  applicant  in- 
stitution; and 

"(4)  the  term  "termination  of  accredita- 
tion' means  terminating  the  accreditation  of 
an  institution,  following  a  show-cause  hear- 
ing, for  one  or  more  violations  of  the  accred- 
iting agency's  rules  and  regulations. 
"SEC.  49»A  RECOMMENDATIONS  OF  INSTITU- 
TIONAL PERFORMANCE  STANDARDS. 

""(a)  In  General.— The  Secretary  shall, 
after  consultation  with  institutions  of  high- 
er education,  guaranty  agencies,  educational 
associations  representing  postsecondary  edu- 
cation, and  other  appropriate  public  agencies 
and  nonprofit  private  organizations,  develop 


and  recommend  to  Congress  the  appropriate 
legislative  language  necessary  to  provide  ob- 
jective performance  standards  for  the  admin- 
istration of  programs  authorized  by  this 
UUe. 

"(b)  contents  of  Standards.— The  insti- 
tutional performance  standards  described  in 
subsection  (a)  shall  be  designed  to  address— 

"'(1)  the  success  of  the  program  at  the  in- 
stitution of  higher  education  including— 

"(A)  rates  of  program  completion  and  of 
giraduation,  taking  into  account— 

"(1)  the  average  length  of  time  it  takes  to 
complete  a  course  of  study  at  the  institu- 
tion; 

"(11)  the  selectivity  of  the  admissions  pol- 
icy at  the  institution:  and 

"(iii)  the  variety  of  completion  goals,  in- 
cluding transfer  to  another  institution  of 
higher  education,  full-time  employment,  and 
military  service; 

"(B)  rates  of  withdrawal  at  the  institution: 

"(C)  rates  of  student  employment,  after 
graduation,  in  the  chosen  field  of  study  or  in 
a  related  field,  and  acceptance  of  graduates, 
where  appropriate,  into  graduate  or  profes- 
sional study; 

"(D)  rates  of  licensure  of  graduates,  where 
appropriate; 

"(E)  an  evaluation  of  the  adequacy  of  stu- 
dent services:  and 

"(F)  the  adequacy  of  resources  and  proce- 
dures for  informing  prospective  students  of 
licensure  requirements,  if  appropriate,  and 
of  projections  for  employment  opportunities 
in  the  field  for  which  the  proposed  training 
is  designed. 

-SEC,  4MB.  DEFINinCmS  AND  TRAINING. 

"(a)  Definitions.— As  used  in  this  subpart 
the  term  'institution  of  higher  education' 
has  the  same  meaning  given  to  such  term  by 
section  481(a). 

""(b)  Training.— The  Secretary  shall  pro- 
vide training  to  personnel  of  the  Depart- 
ment, including  criminal  investigative  train- 
ing, designed  to  improve  the  quality  of  finan- 
cial and  compliance  audits  and  program  re- 
views conducted  under  this  title. 

■SEC.  4MC.  AUTHORITY  TO  AWARD  NEED  BASED 
AID. 

"(a)  In  General.— Institutions  of  higher 
education  may: 

""(1)  voluntarily  agree  with  any  other  insti- 
tution of  higher  education  to  award  financial 
aid  funds  not  covered  by  this  Act  to  students 
attending  those  institutions  only  on  the 
basis  of  demonstrated  financial  need  for  such 
assistance:  Provided.  That  each  institution  of 
higher  education  shall  apply  its  own  stand- 
ard of  need  which  wais  adopted  unilaterally 
and  not  in  concert  with  any  other  institution 
of  higher  education: 

"(2)  voluntarily  agree  with  any  other  insti- 
tution of  higher  education  to  collect  from 
students,  from  whom  such  data  may  be  con- 
sidered reasonable  and  relevant,  in  addition 
to  the  data  elements  for  financial  aid  pre- 
scribed by  the  Secretary,  other  supplemental 
financial  data  elements  for  financial  aid 
funds  not  covered  by  this  Act:  Provided.  That 
the  student's  right  to  free  processing  under 
section  483  is  not  withheld  and  that  such 
data  will  not  affect  eligibility  or  awards 
under  this  Act:  and 

"(3)  unilaterally  engage  and  consult  with 
in  good  faith  the  same  processors  used  by 
other  institutions  of  higher  education  to  col- 
lect and  forward  financial  aid  data  on  behalf 
of  Individual  institutions:  Provided.  That  the 
data  forwarded  to  an  institution  relates  only 
to  applicants  to  that  institution  and  the 
common  processor  does  not  disclose  the  iden- 
tity of  other  institutions  to  which  the  appli- 
cant   also    applied,    the    standard    of    need 


adopted  by  those  other  institutions,  or  the 
financial  aid  or  family  contribution  com- 
puted based  on  the  standard  of  need  adopted 
by  those  other  institutions. 

"'(b)  Antitrust  laws.— other  than  sub- 
section (a)(1),  nothing  in  subsection  (a)  shall 
affect  the  application  of  the  antitrust  laws 
to  institutions  of  higher  education  or  shall 
affect  the  prohibitions  of  the  consent  decree 
in  United  States  'V.  Brown  University  et  al.. 
Civ.  Action  No.  91-3274  (E.D.  Pa.  1991).  No  in- 
ference of  unlawful  contract,  combination  or 
conspiracy  shall  be  drawn  trom  the  fact  that 
institutions  of  higher  education  engage  in 
the  conduct  authorized  in  subsection  (a)(1).". 

(b)  Technical  Amendments.- 

(1)  Part  b  definition.- Subsection  (n)  of 
section  435  of  the  Act  (20  U.S.C.  1085(n))  is  re- 
pealed. 

(2)  Part  g  definition.— Subsection  (e)  of 
section  481  of  the  Act  (20  U.S.C.  1088(e))  is  re- 
pealed. 

SEC.  488.  REPEAL  OF  CERTAIN  PROVISIONS. 

Sections  601.  602.  603,  604  and  606  of  the 
Emergency  Unemployment  Compensation 
Act  of  1991  are  repealed. 

TTTLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 

SEC.  501.  EDUCATOR  RECRUITMENT,  RETENTION, 
AND  DEVELOPMENT. 

(a)  In  General.— Title  V  of  the  Act  (20 
U.S.C.  1101  et  seq.)  is  amended  to  read  as  fol- 
lows: 

-TITLE  V— EDUCATOR  RECRUITMENT, 
RETENTION,  AND  DEVELOPMENT 
"SEC.  501.  STATEMENT  OF  PURPOSE. 

•"It  is  the  purpose  of  this  title  to— 

""(1)  address  the  Nation's  teacher  shortage, 
particularly  in  areas  where  there  are  heavy 
concentrations  of  low-income  students,  by 
encouraging  talented  persons,  including  the 
individuals  already  employed  as  school  para- 
professionals  and  individuals  who  have  been 
employed  in  other  areas  of  endeavor,  to 
enter  the  teaching  profession; 

"(2)  provide  assistance  for  professional  de- 
velopment activities  enabling  teachers, 
school  administrators,  and  institutions  of 
higher  education  to  work  collaboratively  to 
improve  educational  performance  through 
school  reform  and  restructuring: 

"(3)  encourage  academically  qualified  stu- 
dents to  become  teachers  through  scholar- 
ship assistance: 

"(4)  support  the  recruitment  of 
underrepresented  populations  into  teaching 
careers: 

•'(5)  encourage  the  establishment  and 
maintenance  of  programs  that  provide  pro- 
fessional teacher  preparation  to  individuals 
who  are  moving  to  careers  in  education  fi"om 
other  occupations: 

"(6)  promote  partnerships  between  institu- 
tions of  higher  education  and  local  edu- 
cational agencies  for  the  purpose  of  promot- 
ing the  simultaneous  restructuring  and  re- 
newal of  elementary  and  secondary  schools 
and  college-based  teacher  education  pro- 
grams; 

"(7)  provide  assistance  to  our  Nation's 
teaching  force  for  the  continued  improve- 
ment of  their  professional  skills;  and 

"(8)  improve  the  leadership  and  adminis- 
trative skills  of  elementary  and  secondary 
school  administrators. 

■PART  A— TEACHER  TRAINING  FOR 

NONTRADITIONAL  STUDENTS 
"Subpart  I — New  Careers  for  Teachers 

"SEC.  511.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  estab- 
lish and  operate  new  career  programs  to  at- 
tract minority  candidates,  who  are  in  school 


support  or  paraprofessional  positions  or  in 
occupations  other  than  teaching,  to  careers 
teaching  in  elementai-y  and  secondary 
schools. 

"SEC.  tit.  PROGRAM  AUTHORIZED. 

"(a)  In  General.— 

"(1)  In  general.- The  Secretary  is  author- 
ized to  pay  the  Federal  share  of  making 
grants  to  eligible  recipients  to  enable  such 
eligible  recipients  to  pay  the  costs  of  estab- 
lishing and  operating  programs  to  attract 
minority  candidates  to  teaching  careers. 

"(2)  Percentage— The  Federal  share  shall 
be  50  percent. 

"(3)  Non-federal  share.— The  non-Federal 
share  of  each  grant  awarded  under  this  sub- 
part may  be  in  cash  or  in  kind  fairly  evalu- 
ated, including  planned  equipment  or  serv- 
ices. 

"(b)  DuRA'noN  OF  Grant— Each  grant 
awarded  under  this  subpart  shall  be  for  a  pe- 
riod of  2  years  and  may  be  renewed  for  peri- 
ods not  to  exceed  3  years. 

"(c)  CoMPETmvE  Basis— The  Secretary 
shall  award  grants  under  this  subpart  on  a 
competitive  basis. 

•'(d)  Special  Consideration— In  awarding 
grants  under  this  subpart,  the  Secretary 
shall  give  special  consideration  to  programs 
designed  to  identify,  recruit,  and  certify— 

•'(1)  speakers  of  non-English  languages  who 
have  been  trained  as  teachers  in  their  home 
country;  or 

"'(2)    individuals    already    employed    in    a 
local  educational  agency. 
"SEC.  51S.  EUGIBLE  RECIPIENT. 

'"As  used  in  this  subpart  the  term  "eligible 
recipient"  means  a  consortium  of— 

"'(1)  an  institution  of  higher  education,  and 

""(2)  one  or  more  local  educational  agen- 
cies, 

working  in  conjunction  with  the  State  edu- 
cational agency,  and  the  appropriate  State 
or  local  teacher  credwitialing  body. 

"SEC.  514.  APPUCAIBON/ 

•"(a)  In  Gener*!.. — A  grant  under  this  sub- 
p>art  may  be  raude  only  to  an  eligible  recipi- 
ent which  jtfomits  an  application  to  the  Sec- 
retary c<^taining  or  accompanied  by  such 
information  as  the  Secretary  may  reason- 
ably require. 

•'(b)  Contents  of  appucation.— Each  such 
application  shall— 

"(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

•■(2)  set  forth  the  number  of  expected  par- 
ticipants in  each  program  assisted  under  this 
subpart; 

"'(3)  demonstrate  steps  on  a  career  ladder 
leading  to  the  position  of  fully  credentialed 
teacher,  ranging  ft"om  nonskilled  entry  posi- 
tions, extending  through  intermediate 
subprofessional  functions,  and  terminating 
in  full  professional  status  as  a  certified 
teacher  duly  recognized  by  the  appropriate 
State  agency: 

""(4)  contain  assurances  that  advancement 
within  such  career  ladders  would  be  based  on 
merit,  but  that  the  opportunity  for  attain- 
ment of  higher  station  is  available  to  all: 

"•(5)  demonstrate  a  plan  for  employing  per- 
manently individuals  who  have  participated 
in  the  program  at  their  new  level  of  training, 
including  individuals  who  terminate  the  pro- 
gram at  a  level  below  that  of  fully 
credentialed  teacher: 

••(6)  demonstrate  a  plan  for  bringing  a  siz- 
able portion  of  the  educational  program  and 
coursework  to  the  place  of  the  participant's 
employment: 

"(7)  demonstrate  a  plan  for  providing  aca- 
demic credit  for  in-service  training  and 
other  relevant  experience  as  well  as  formal 
academic  coursework; 
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"(8)  provide  for  p>artlcipation  of  individuals 
who  have  attained  various  levels  of  edu- 
cation, Includingr  Individuals  who  have  not 
completed  high  school,  with  special  consider- 
ation for  such  participation  given  to  individ- 
uals already  serving  within  the  school  sys- 
tem; 

■■(9)  provide  assurances  that  the  program 
assisted  under  this  subpart  will  be  available 
to  individuals  with  disabilities:  and 

"(10)  contain  such  other  assurances  as  the 
Secretary  may  reasonably  require. 

•SEC.  515.  USE  or  FUNDS. 

"(a)  In  General. — Funds  provided  pursu- 
ant to  this  subpart  may  be  used  to— 

"(1)  pay  tuition  for  participants  in  pro- 
grams established  under  this  subpart: 

"(2)  pay  for  the  release  time  of  partici- 
pants in  programs  assisted  under  this  sub- 
part: and 

"(3)  provide  stipends  for  child  care  to  par- 
ticipants whose  academic  coursework  takes 
place  outside  the  normal  workday. 

•■(b)  Administrative  Costs.— Not  more 
than  10  percent  of  any  grant  provided  pursu- 
ant to  this  subpart  may  be  used  for  adminis- 
trative expenses. 

•SEC.     515A.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

■There  are  authorized  to  be  appropriated 
S5.000.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
I>art. 

"Subpart  2— Minority  Teacher  Recruitment 
•SEC.  516.  PROGRAM  AUTHORIZED. 

■■(a)  Ln  General.— The  Secretary  is  author- 
ized to  pay  the  Federal  share  of  making 
grants  in  accordance  with  the  provisions  of 
this  subpart  to  carry  out  programs  and  ac- 
tivities designed  to — 

•■(1)  improve  recruitment  and  training  op- 
portunities in  education  for  minority  indi- 
viduals, including  language  minority  indi- 
viduals; and 

■■(2)  increase  the  number  of  minority 
teachers,  including  language  minority  teach- 
ers, in  elementary  and  secondary  schools. 

"(b)  Federal  Share.— The  Federal  share 
shall  be  50  percent. 

'■(c)  Non-Federal  Share— The  non-Fed- 
eral share  of  each  grant  awarded  under  this 
subpart  may  be  in  cash  or  in  kind  fairly  eval- 
uated, including  planned  equipment  or  serv- 
ices. 
•8EC.  517.  USE  OF  FUNDS. 

"Funds  provided  pursuant  to  this  subpart 
may  be  used— 

"(l)by- 

■■(A)  1  or  more  local  educational  agencies. 

"(B)  a  State  educational  agency  or  a  State 
higher  education  agency, 

'•(C)  1  or  more  Institutions  of  higher  edu- 
cation, or 

■■(D)  community-based  organizations, 
to  identify  students  from  minority  back- 
grounds, including  language  minority  back- 
grounds, interested  in  teaching  in  middle 
and  secondary  schools,  and  to  provide  such 
students  with  activities  and  services  which 
support  and  encourage  the  pursuit  of  teach- 
ing as  a  career; 

"(2)  by  2-  and  4-year  institutions  of  higher 
education  with  large  concentrations  of  mi- 
nority students,  including  language  minority 
students,  to— 

■'(A)  identify  students  who  indicate  an  in- 
terest in  entering  the  teaching  profession, 
and  provide  such  individuals  with  support 
programs  such  as — 

"(i)  scholarship  funds  to  meet  expenses; 

"(11)  remedial  and  tutoring  programs; 

"(ill)  counseling  and  support  services; 


■■(iv)  teaching  related  activities: 

"(V)  academic  advice  and  guidance  in 
course  selection  to  prepare  for  teacher  cer- 
tification: 

"(vl)  test  taking  skills;  and 

■'(vii)  information  and  advice  regarding  eli- 
gibility for  membership  in  the  Teacher  Corps 
established  under  part  E,  and  other  financial 
assistance  programs: 

"(B)  establish  or  strengthen  teacher  train- 
ing programs; 

••(C)  establish  or  enhance  early  identifica- 
tioa articulation  partnership  programs  with 
high  schools  and  community  colleges:  and 

"(D)  establish  partnerships  with  graduate 
schools  of  education  to  foster  and  facilitate 
the  movement  of  minority  students  into 
post-graduate  studies:  and 

'•(3)  by  2-  and  4-year  institutions  of  higher 
education  or  consortia  thereof.  State  edu- 
cational agencies,  or  State  higher  education 
agencies,  to— 

■■(A)  establish  programs  and  activities 
which  foster  and  facilitate  the  movement  of 
students  interested  in  pursuing  teaching  ca- 
reers from  2-year  institutions  to  4-year  insti- 
tutions, focusing  particular  attention  on  fa- 
cilitating the  transfer  of  academic  credit: 
and 

•■(B)  improve  existing  assessment  practices 
that  determine  an  individual's  qualifications 
to  become  a  teacher. 

-SEC.  518.  APPUCA'nON. 

"(a)  Application  Required.— Each  institu- 
tion of  higher  education.  State  educational 
agency.  State  higher  education  agency,  local 
educational  agency,  community  based  orga- 
nization, or  consortium  thereof,  desiring  a 
grant  pursuant  to  this  subpart,  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  containing  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

■■(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(2)  set  forth  the  individuals  to  be  served: 
and 

"(3)  contain  such  assurances  as  the  Sec- 
retary may  reasonably  require. 

••(b)  State  Educational  Agency  Review.— 
E^ch  application  from  a  local  educational 
agency  for  a  grant  under  this  subpart  shall 
be  forwarded  to  the  appropriate  State  edu- 
cational agency  for  review  and  comment  if 
the  State  educational  agency  requests  the 
opportunity  for  such  review.  The  State  edu- 
cational agency  must  complete  the  review  of 
such  application  and  comment  to  the  Sec- 
retary within  30  calendar  days  of  receipt. 
Failure  of  the  State  educational  agency  to 
submit  comments  to  the  Secretary  shall  not 
prejudice  such  application. 

"SEC.  519.  ADMINISTRATIVE  COSTS. 

■Not  more  than  10  percent  of  any  grant 
provided  pursuant  to  this  subpart  may  be 
used  for  administrative  expenses. 

"SEC.  520.  AUTHORIZATION  OF  APPROPIUA'nONS. 

■"There  are  authorized  to  be  appropriated 
J5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

■PART  B— SCHOOL.  COLLEGE.  A.\D 
UMVERS/TY  PARTXERSHJPS 
"SEC.  521.  PURPOSE. 

•■It  is  the  purpose  of  this  part  to  encourage 
partnerships  between  institutions  of  higher 
education  and  secondary  schools  serving  low- 
income  and  disadvantaged  urban  and  rural 
students,  to  support  programs  that^- 

■■(1)  improve  the  retention  and  graduation 
rates  at  such  secondary  schools; 


"(2)  improve  the  academic  skills  of  public 
and  private  nonprofit  secondary  school  stu- 
dents; 

••(3)  Increase  such  students'  opportunities 
to  continue  a  program  of  education  after  sec- 
ondary school:  and 

•■(4)  Improve  such  students'  prospects  for 
employment  after  secondary  school. 

"SEC,  522.  PARTNERSHIP  AGREEMENT. 

"(a)  Partnership  Agreement— To  be  eli- 
gible for  a  grant  under  this  part,  an  institu- 
tion of  higher  education  or  a  State  higher 
education  agency  and  a  secondary  school  or 
a  local  educational  agency  shall  enter  into  a 
written  partnership  agreement.  A  partner- 
ship may  include  businesses,  labor  organiza- 
tions, professional  associations,  community- 
based  organizations,  public  television  sta- 
tions or  other  educational  telecommuni- 
cations entities,  or  other  private  or  public 
agencies  or  associations.  All  partners  shall 
sign  the  agreement. 

"(b)  Contents  of  Agreement— The  agree- 
ment shall  include — 

••(1)  a  listing  of  all  participants  in  the  part- 
nership, including  a  designation  of  the  offi- 
cial representatives  of  each  entity  partici- 
pating in  the  partnership: 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership;  and 

••(3)  a  listing  of  the  resources  to  be  contrib- 
uted by  each  participant  in  the  partnership. 

"SEC.  523.  GRANTS. 

■■(a)  Division  Between  School-Year  and 
Sum.mer  Programs.— From  the  funds  appro- 
priated to  carry  out  this  part  pursuant  to 
section  525.  the  Secretary  shall  resen.'e  65 
percent  of  such  funds  to  carry  out  programs 
operating  during  the  regular  school  year  and 
35  percent  of  such  funds  to  carry  out  pro- 
grams operating  during  the  summer. 

••(b)  AMOUNT  AND  UsE  OF  GRANTS.— 

"(1)  AMOUNT.— The  Secretary  shall  make 
grants  under  this  part  in  amounts  which  are 
not  less  than  $250,000  and  not  more  than 
$1,000,000. 

"(2)  Use  of  GRA.NT.— Grants  under  this  part 
may  be  used  by  the  partnership  for  programs 
that— 

"(A)  use  college  students  to  tutor  second- 
ary school  students  and  improve  their  basic 
academic  skills  or  to  involve  secondary 
school  students  in  community  service-learn- 
ing projects; 

"(B)  are  designed  to  improve  the  basic  aca- 
demic skills  of  secondary  school  students; 

"(C)  are  designed  to  increase  the  under- 
standing of  specific  subjects  of  secondary 
school  students; 

"(D)  are  designed  to  improve  the  oppor- 
tunity to  continue  a  program  of  education 
after  graduation  for  secondary  school  stu- 
dents; and 

"(E)  are  designed  to  increase  the  prospects 
for  employment  after  graduation  of  second- 
ary school  students. 

••(c)  Preferences.— In  making  grants 
under  this  part,  the  Secretary  shall  give  a 
preference  to— 

•■(1)  programs  which  will  serve  predomi- 
nantly low-income  communities; 

•"(2)  partnerships  which  will  run  programs 
during  the  regular  school  year  and  summer; 
and 

"(3)  programs  which  will  serve  education- 
ally disadvantaged  students;  students  with 
disabilities;  potential  dropouts:  pregnant 
adolescents,  and  teenage  parents;  children  of 
migratory  agricultural  workers  or  of  migra- 
tory fishermen:  or  students  whose  native 
language  is  other  than  English. 

••(d)  Duration.— Each  grant  awarded  under 
this  part  may  be  awarded  for  a  period  not  to 
exceed  3  years. 


••(e)       EQUrTABLE       GEOGRAPHIC       DlSTRIBU- 

■noN.— The    Secretary    shall    award    grants 
under  this  part  in  a  manner  that  achieves  eq- 
uitable    geographic     distribution     of    such 
grants. 
•SEC.  534.  APPUCATION  FOR  GRANT& 

"(a)  APPLICATION  Required.— A  partner- 
ship desiring  to  receive  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary. 

"(b)  CONTENTS  OF  APPLICATION.— The  appli- 
cation shall  Include— 

"(1)  the  written  and  signed  partnership 
agreement: 

"(2)  a  listing  of  the  public  and  private  non- 
profit secondary  school  or  schools  to  be  in- 
volved in  the  program: 

"(3)  a  description  of  the  activities  and 
services  for  which  assistance  is  sought; 

"(4)  a  description  of  the  programs  to  be  de- 
veloped and  operated  by  the  partnership;  and 

•'(5)  assurances  to  the  Secretary  that — 

■•(A)  the  partnership  will  esUbllsh  a  gov- 
erning body  including  one  representative  of 
each  participant  in  the  partnership: 

"(B)  Federal  funds  will  provide  no  more 
than  70  percent  of  the  cost  of  the  project  in 
the  first  year.  60  percent  of  such  costs  in  the 
second  year,  and  50  percent  of  such  costs  in 
the  third  year  and  any  subsequent  year: 

'•(C)  a  local  educational  agency  receiving 
funds  under  this  subpart  shall  not  reduce  Its 
combined  fiscal  effort  per  student  or  its  ag- 
gregate expenditure  on  education:  and 

••(D)  a  local  educational  agency  receiving 
funds  under  this  part  shall  use  the  Federal 
funds  so  as  to  supplement  and.  to  the  extent 
practical,  increase  the  resources  that  would, 
in  the  absence  of  such  Federal  funds,  be 
made  available  from  non-Federal  sources  for 
the  education  of  students  participating  in 
the  project,  and  in  no  case  may  funds  be  used 
to  supplant  such  non-Federal  funds:  and 

'•(5)  provide  such  information  and  meet 
such  conditions  as  may  be  required  by  the 
Secretary. 

"(c)  Special  Rule.— The  non-Federal  share 
of  grants  awarded  under  this  part  may  be  in 
cash  or  in  kind  fairly  evaluated,  including 
services,  supplies  or  equipment. 

"(d)  Waiver.— The  Secretary  may  waive 
the  matching  requirement  described  in  para- 
graph (5)(B)  for  any  eligible  partnership  that 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary a  unique  hardship  that  prevents  com- 
pliance with  such  matching  requirement. 
"SEC.  525.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  re- 
view panel  to  review  applications  submitted 
under  this  part  and  make  recommendations 
for  funding  to  the  Secretary.  In  selecting  the 
peer  review  panel,  the  Secretary  shall  con- 
sult with  officials  of  the  other  Federal  agen- 
cies and  with  non-Federal  organizations  to 
ensure  that  the  panel  membership  shall  be 
geographically  balanced  and  be  composed  of 
representatives  from  public  and  private  in- 
stitutions of  elementary,  secondary,  and 
higher  education,  labor,  business,  and  State 
and  local  governments,  who  have  expertise 
in  community  service  or  in  education. 
"SEC.  526.  AUTHORIZATION  OF  APPROPRUTIONS. 

"There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  part. 
•  PART  C— NATIONAL  BOARD  FOR 

PROFESSIONAL  TEACHING  STANDARDS 
"SEC.  531.  SHORT  TITUE. 

■■This  part  may  be  cited  as  the  ■National 
Board  for  Professional  Teaching  Standards 
Act  of  1992". 

"SEC.  532.  nNDINGS  AND  PURPOSES. 

"(a)  FINDINGS.— The  Congress  finds  that^ 


"(1)  the  economic  well-being  and  national 
security  of  the  United  States  depend  on  ef- 
forts to  strengthen  the  educational  system 
to  provide  all  children  with  an  education 
which  will  ensure  a  well-educated  work 
force; 

"(2)  improved  teaching  is  central  to  the 
goal  of  ensuring  a  well-educated  work  force; 

"(3)  incentives  to  enhance  the  professional- 
ism and  status  of  teaching  can  be  provided 
through  the  development  and  promulgation 
of  voluntary  standards  of  professional  cer- 
tification that  are  rigorous  and  unbiased, 
that  complement  and  support  State  licensing 
practices  and  recognize  the  diversity  of 
American  society; 

••(4)  the  National  Board  for  Professional 
Teaching  Standards,  a  private  nonprofit  or- 
ganization, has  been  created  to  establish 
such  voluntary  standards,  and  a  significant 
Initial  investment  in  research  and  develop- 
ment from  non-Federal  sources  will  be  re- 
quired to  create  such  a  system  of  profes- 
sional certification:  and 

■•(5)  the /federal  Government  has  played  an 
active  role^n  funding  vital  educational  re- 
search and  «|an  continue  to  support  this  na- 
tional effortTjy-provTaTng  limited  but  essen- 
tial support  for  critical  research  activities. 

•■(b)  Purpose.— It  is  the  purpose  of  this 
part  to  provide  financial  assistance  to  the 
National  Board  for  Professional  Teaching 
Standards  to  enable  the  Board  to  conduct 
independent  research  and  development  relat- 
ed to  the  establishment  of  national,  vol- 
untary professional  standards  and  assess- 
ment methods  for  the  public  school  teaching 
profession. 

"SEC.  533.  DEFINITIONS. 

■•(a)  In  Gener.^l.— For  the  purpose  of  this 
partr— 

••(1)  the  term  "Board^  means  the  National 
Board  for  Professional  Teaching  Standards: 

•■(2)  the  term  ■Committee"  means  the  Fund 
for  Improvement  and  Reform  of  Schools  and 
Teaching  Board  established  in  section  3231  of 
the  Fund  for  the  Improvement  and  Reform  of 
Schools  and  Teaching  Act;  and 

■■(3)  the  term  ■Director"  means  the  Director 
of  the  National  Science  Foundation. 

••(b)  Special  Rule.— Nothing  in  this  part 
shall  be  construed  to  infringe  upon  the  prac- 
tice or  accreditation  of  home  school  or  pri- 
vate school  teaching. 

-SEC.  534.  PROGRAM  AUTHORIZA'nON. 

••(a)  Program  Authorized.— From  sums 
appropriated  pursuant  to  the  authority  of 
subsection  (b)  in  any  fiscal  year,  the  Sec- 
retary is  authorized  and  directed  to  provide 
financial  assistance  to  the  National  Board 
for  Professional  Teaching  Standards,  in 
order  to  pay  the  Federal  share  of  the  costs  of 
the  activities  described  in  section  536. 

••(b)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$20,000,000  for  the  period  beginning  October  1. 
1991.  and  ending  September  30.  1995.  to  carry 
out  the  provisions  of  this  part. 

•■(c)  Terms  and  Conditions.— <1)  No  finan- 
cial assistance  may  be  made  available  under 
this  part  except  upon  an  application  as  re- 
quired by  section  537. 

■■(2)  No  financial  assistance  may  be  made 
available  under  this  part  unless  the  Sec- 
retary determines  that^ 

"(A)  the  Board  will  comply  with  the  provi- 
sions of  this  part: 

•'(B)  the  Board  will  use  the  Federal  funds 
only  for  research  and  development  activities 
in  accordance  with  section  536.  and  such 
teacher  assessment  and  certification  proce- 
dures will  be  free  from  racial,  cultural,  gen- 
der or  regional  bias; 

"(C)  the  Board— 


"(1)  will  widely  disseminate  for  review  and 
comment  announcements  of  specific  research 
projects  to  be  conducted  with  Federal  funds. 
Including  a  description  of  the  goals  and  focus 
of  the  specific  project  Involved  and  the  spe- 
cific merit  review  procedures  and  evaluation 
criteria  to  be  used  in  the  competitive  award 
process;  and 

"(ii)  will  send  such  announcements  to  the 
Secretary,  the  Director,  the  National  Re- 
search Council,  and  the  educational  research 
community; 

"(D)  will  make  arrangements  with  the  Sec- 
retary to  have  the  announcement  described 
in  subparagraph  (C)  published  in  the  Federal 
Register  (or  such  other  publication  deemed 
appropriate  by  the  Secretary)  and  in  publica- 
tions of  general  circulation  designed  to  dis- 
seminate such  announcements  widely  to  the 
educational  research  community: 

••(E)  the  Board  will,  after  offering  any  in- 
terested party  an  opportunity  to  make  com- 
ment upon,  and  take  exception  to.  the 
projects  contained  in  the  announcements  de- 
scribed in  subparagraph  (C)  for  a  30-d&y  pe- 
riod following  publication,  and  after  recon- 
sidering any  project  on  which  comment  is 
made  or  to  which  exception  is  taken, 
through  the  Secretary  issue  a  request  for 
proposals  In  the  Federal  Register  (or  such 
other  publication  deemed  appropriate  by  the 
Secretary)  containing  any  revised  project  in- 
formation: 

'•(F)  the  Board  will  make  awards  of  Fed- 
eral funds  competitively  on  the  baais  of 
merit,  and,  in  the  award  process,  the  Board 
will  select  for  such  awards,  to  the  extent 
practicable  consistent  with  standards  of  ex- 
cellence— 

"(1)  a  broad  range  of  institutions  associ- 
ated with  educational  research  and  develop- 
ment; and 

"(11)  individuals  who  are  broadly  represent- 
ative of  the  educational  research  and  teach- 
ing communities  with  expertise  in  the  spe- 
cific area  of  research  and  development  in 
question; 

"(G)  the  Board  will  adopt  audit  practices 
customarily  applied  to  nonprofit  private  or- 
ganizations and  will  comply  with  the  provi- 
sions of  section  539(c); 

"(H)  the  Board  will  not  use  Federal  funds 
to  meet  the  administrative  and  operating  ex- 
penses of  the  Board; 

"(I)  the  Board  will  submit  an  annual  report 
to  Congress  in  accordance  with  the  provi- 
sions of  section  539(a):  and 

"(J)  the  Board  will,  upon  request,  dissemi- 
nate to  States,  local  educational  agencies,  or 
other  public  educational  entities  the  results 
of  any  research  or  research  project  produced 
with  funds  authorized  by  this  part,  upon  the 
payment  of  the  cost  of  reproducing  the  ap- 
propriate material. 

"(d)  AvAiLABiLrrv  OF  Funds.— 

••(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  funds  appropriated  to 
carry  out  the  provisions  of  this  part  shall  re- 
main available  for  obligation  and  expendi- 
ture until  the  end  of  the  second  fiscal  year 
succeeding  the  fiscal  year  for  which  the 
funds  were  appropriated. 

••(2)  Limftation.— No  Federal  funds  shall  be 
made  available  to  the  Board  after  September 
30.  1995.  except  as  authorized  by  paragraph 
(1)  of  this  subsection. 
•SEC.  535.  CONSULTA'nON. 

••The  Board  shall  consult  at  least  twice  an- 
nually with  the  Committee  on  the  design  and 
execution  of  the  overall  research  and  devel- 
opment strategy  of  the  Board,  including  pro- 
cedures to  assure  compliance  with  the  re- 
quirements of  this  part.  The  procedures  shall 
include — 
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"(1)  an  outline  of  a  specific  research  and 
development  agenda  and  activities  to  be  con- 
ducted with  the  Federal  funds:  and 

"(2)  provisions  to  ensure  compliance  with 
the  open  competition  and  merit  review  re- 
quirements of  this  part  for  proposals  and 
projects  assisted  under  this  part. 

-SEC.  S3C  AUTHORIZED  ACTTVITIES. 

"(a)  In  General.— Federal  funds  received 
under  this  part  may  be  used  only  for  re- 
search and  development  activities  directly 
related  to  the  development  of  teacher  assess- 
ment and  certification  procedures  for  public 
elementary  and  secondary  school  teachers. 

•'(b)  I»RIORmES.— 

"(1)  In  general.— The  Board  shall  give  pri- 
ority to  research  and  development  activities 
In— 

"(A)  mathematics: 

"(B)  the  sciences: 

"(C)  foreign  languages:  and 

"(D)  literacy,  including  the  ability  to  read, 
write  and  analyze. 

"(2)  Special  rule.— The  Board  shall  give 
priority  to  research  and  development  activi- 
ties for  the  certification  of  public  elemen- 
tary and  secondary  school  teachers  and  the 
need  and  ability  of  such  teachers  to  teach 
special  educational  populations,  including— 

"(A)  limited  English  proficient  children: 

"(B)  gifted  and  talented  children: 

"(C)  children  with  disabilities;  and 

"(D)  economically  and  educationally  dis- 
advantaged children. 

-SEC.  5S7.  APPUCATION. 

"(a)  In  General.— The  Board  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall— 

"(1)  describe  the  activities  for  which  as- 
sistance is  sought:  and 

"(2)  provide  assurances  that  the  non-Fed- 
eral share  of  the  cost  of  activities  of  the 
Board  shall  be  paid  from  non-Federal 
sources,  together  with  a  description  of  the 
manner  in  which  the  Board  will  comply  with 
the  requirements  of  this  paragraph. 

"(b)  APPROVAL.— The  Secretary  shall  ap- 
prove an  application  submitted  pursuant  to 
subsection  (a)  unless  such  application  fails 
to  comply  with  the  provisions  of  this  part. 

-SEC.  S38.  PAYMENTS;  FEDERAL  SaARE. 

"(a)  In  General.— The  Secretary  shall  pay 
to  the  Board  the  Federal  share  of  the  costs  of 
the  activities  described  in  the  application 
approved  pursuant  to  section  537  for  the  pe- 
riod for  which  the  application  is  approved 
under  such  section. 

"(b)  AMOUNT  OF  Federal  Share.— The  Fed- 
eral share  shall  be  SO  percent. 

-SEC.  53a.  REPORTS  AND  AUDITING  PROVISION. 

"(a)  National  Board  for  Professional 
Teaching  Standards  Report  — 

"(1)  In  general.— The  Board  shall  submit 
an  annual  report  to  the  appropriate  commit- 
tees of  the  Congress  not  later  than  June  30  of 
any  fiscal  year  in  which  Federal  funds  are 
expended  pursuant  to  this  part.  The  Board" 
shall  disseminate  the  report  for  review  and 
comment  to  the  Secretary,  the  Director,  the 
National  Research  Council,  and  the  edu- 
cation research  community.  The  report 
shall— 

"(A)  include  a  detailed  financial  statement 
and  a  report  of  the  audit  practices  described 
in  section  534(c)(2HG): 

"(B)  include  a  description  of  the  general 
procedure  to  assure  compliance  with  the  re- 
quirements of  section  536:  and 

"(C)  provide  a  comprehensive  and  detailed 
description  of  the  Board's  agenda,  activities. 


and  planned  activities  for  the  preceding  and 
succeeding  fiscal  years,  including— 

"(i)  the  Board's  overall  research  and  devel- 
opment program  and  activities: 

"(ii)  the  specific  research  and  development 
projects  ancl  activities  conducted  with  Fed- 
eral funds  during  the  preceding  fiscal  year, 
including — 

"(I)  a  description  of  the  goals  and  meth- 
odology of  the  project: 

"(II)  a  description  and  assessment  of  the 
findings  (or  status  and  preliminary  findings 
if  the  project  is  not  yet  complete): 

"(HI)  a  description  of  the  competitive  bid- 
ding process,  the  merit  review  procedures, 
and  the  evaluation  criteria  used  to  award 
project  funds:  and 

"(IV)  a  description  of  the  Board's  plans  for 
dissemination  of  the  findings  described  in 
subclause  (U): 

"(iii)  the  specific  research  and  develop- 
ment projects  and  activities  planned  to  be 
conducted  with  Federal  funds  during  the  suc- 
ceeding fiscal  year,  including  the  goals  and 
methodologies  to  be  used:  and 

"(iv)  a  listing  of  available  publications  of 
the  Board,  including  publications  related  to 
policies,  standards  and  general  information, 
research  reports,  and  commissioned  papers  of 
the  Board. 

"(2)  First  report.— The  first  annual  report 
required  by  this  subsection  shall  include  a 
description  of  the  Board's  research  and  de- 
velopment agenda  for  the  succeeding  5-year 
period.  Such  first  report  shall  include,  to  the 
maximum  extent  practicable,  a  description 
of  specific  research  and  development  projects 
and  activities,  and  the  goals  and  methodolo- 
gies of  such  projects  and  activities. 

"(b)  Additional  Reports.— The  Secretary, 
the  Director,  and  the  National  Research 
Council  shall  report  to  the  appropriate  com- 
mittees of  the  Congress  on  the  compliance  of 
the  Board  with  the  requirements  of  this  part 
not  later  than  30  days  after  the  Board  sub- 
mits each  annual  report  described  in  sub- 
section (a). 

"(c)  Auditing  Provision.— The  Comptroller 
General  of  the  United  States,  and  any  of  his 
authorized  representatives,  shall  have  ac- 
cess, for  the  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  the  Board,  and  to  any  recipient  of 
funds  from  the  Board,  that  are  pertinent  to 
the  sums  received  and  disbursed  under  this 
part. 

-SEC.  540.  CONSTRUCTION. 

"Nothing  in  this  part  shall  be  construed 
to— 

"(1)  establish  a  preferred  national  curricu- 
lum or  preferred  teaching  methodology  for 
elementary  and  secondary  school  instruc- 
tion: 

"(2)  infringe  upon  the  rights  and  respon- 
sibilities of  the  States  to  license  elementary 
and  secondary  school  teachers: 

"(3)  provide  an  individual  certified  by  the 
Board  with  a  right  of  action  against  a  State, 
local  educational  agency,  or  other  public 
educational  entity  for  any  decisions  related 
to  hiring,  promotion,  retention  or  dismissal: 

"(4)  authorize  the  Secretary  to  exercise  su- 
pervision or  control  over  the  research  pro- 
gram, standards,  assessment  practices,  ad- 
ministration, or  staffing  policies  of  the 
Board;  and 

"(5)  authorize  the  Board  to — 

"(A)  study,  create,  or  promulgate  separate 
standards  applicable  to  home  school  or  pri- 
vate school  teachers: 

"(B)  take  any  action  to  require  home 
school,  private  school,  or  public  school 
teachers  to  participate  in  any  program  of- 
fered by  the  Board:  or 


"(C)  take  any  action  that  infringes  in  any 
manner  on  the  right  of  parents  to  direct  the 
education  of  their  children. 

-SEC,  540A.  VOLUNTARY  PARTICIPA'nON. 

"Notwithstanding  any  other  provision  of 
this  part,  voluntary  participation  in  certifi- 
cation assessments  by  the  Board  shall  be 
open  to  home  school,  private  school,  and 
public  school  teachers. 

•PART  D— TEACHER  SCHOLARSHIPS  AND 
FELLOWSHIPS 
"Subpart  1—Paul  Douglas  Teacher  Scholarships 
-SEC.  541.  PURPOSE:  DESIGNA'nON. 

"(a)  Purpose.— It  is  the  purpose  of  this 
subpart  to  make  available,  through  grants  to 
the  States,  scholarships  to  individuals  who 
are  outstanding  high  school  graduates  and 
who  demonstrate  an  interest  in  teaching,  in 
order  to  enable  and  encourage  those  individ- 
uals to  pursue  teaching  careers  in  education 
at  the  preschool,  elementary  or  secondary 
level. 

"(b)  DESiGNA-noN.- Scholarships  awarded 
under  this  subpart  shall  be  referred  to  as  the 
'Paul  Douglas  Teacher  Scholarships'. 

"SEC.  542.  ALLOCA-nON  AMONG  STATES. 

"(a)  Per  Capita  allocation.— From  the 
sums  appropriated  for  this  subpart  pursuant 
to  section  550A  for  any  fiscal  year,  the  Sec- 
retary shall  allocate  to  any  State  an  amount 
which  bears  as  nearly  as  possible  the  same 
ratio  to  such  sums  as  the  number  of  persons 
in  that  State  bears  to  the  number  of  persons 
in  all  States. 

"(b)  Use  of  Census  Data.— For  the  pur- 
pose of  this  section,  the  number  of  persons  in 
a  State  and  in  all  States  shall  be  determined 
by  the  most  recently  available  data  from  the 
United  States  Census  Bureau. 

"SEC.  S43,  GRANT  APPUCA'HONS. 

"(a)  Submission  of  Applications.— The 
Secretary  is  authorized  to  make  grants  to 
States  in  accordance  with  the  provisions  of 
this  subpart.  In  order  to  receive  a  grant 
under  this  subpart,  a  State  shall  submit  an 
application  at  such  time  or  times,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  prescribe  by  regulation. 
Such  application  shall  set  forth  a  program  of 
activities  for  carrying  out  ths  purposes  set 
forth  in  section  541  in  such  detail  as  will  en- 
able the  Secretary  to  determine  the  degree 
to  which  such  program  will  accomplish  such 
purposes  and  such  other  policies,  procedures, 
and  assurances  as  the  Secretary  may  require 
by  regulation. 

"(b)  Content  of  applications.— The  Sec- 
retary shall  approve  an  application  under 
this  subpart  only  if  the  application— 

"(1)  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  scholarships  under  this  subpart 
which  satisfy  the  provisions  of  this  subpart: 

"(2)  designates  as  the  State  agency  respon- 
sible for  administering  the  grants  received 
under  this  part  the  State  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV  (relating  to  State  student 
incentive  grants),  the  State  agency  with 
which  the  Secretary  has  an  agreement  under 
section  428(b),  or  another  appropriate  State 
agency  approved  by  the  Secretary: 

"(3)  describes  the  outreach  effort  the  State 
agency  intends  to  use  to  publicize  the  avail- 
ability of  Paul  Douglas  Scholarships  to  high 
school  students  in  the  State: 

"(4)  provides  assurances  that  each  recipi- 
ent eligible  under  section  545(b)  of  this  sub- 
part who  receives  a  Paul  Douglas  Scholar- 
ship shall  enter  into  an  agreement  with  the 
State  agency  under  which  the  recipient 
shall— 

"(A)  within  the  10-year  period  after  com- 
pleting   the    postsecondary    education    for 


which  the  Paul  Douglas  Scholarship  was 
awarded,  teach,  for  a  period  of  not  less  than 
2  years  for  each  year  for  which  assistance 
was  received,  in  a  public  or  private  nonprofit 
preschool,  elementary  school,  or  secondary 
school  In  any  State,  or  In  a  public  or  private 
nonprofit  education  program  in  any  State, 
except  that,  in  the  case  of  individuals  who 
teach  in  a  shortage  area  established  by  the 
Secretary  pursuant  to  section  428(b)(4),  the 
requirements  of  this  subparagraph  shall  be 
reduced  by  one-half: 

"(B)  provide  the  State  agency  evidence  of 
compliance  with  section  546  as  required  by 
the  State  agency:  and 

"(C)  repay  all  or  part  of  a  Paul  Douglas 
Scholarship  received  under  section  544  plus 
interest  and,  if  applicable,  reasonable  collec- 
tion fees,  in  compliance  with  regulations  is- 
sued by  the  Secretary  under  section  547,  in 
the  event  that  the  conditions  of  subpara- 
graph (A)  are  not  complied  with,  except  as 
provided  for  in  section  548; 

"(5)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assistance 
under  this  subpart  is  provided  and  under 
which  repayment  may  be  required,  includ- 
ing— 

"(A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph  (6): 
and 

"(B)  a  description  of  the  appeals  proce- 
dures required  to  be  established  under  para- 
graph (7)  under  which  a  recipient  may  appeal 
a  determination  of  noncompliance  with  any 
provision  under  this  subpart: 

"(6)  provides  for  procedures  under  which  a 
recipient  of  assistance  received  under  this 
subpart  who  teaches  for  less  than  the  period 
required  under  paragraph  (4)(A)  will  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 547  and  548; 

"(7)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determina- 
tion of  noncompliance  with  any  provision 
under  this  subpart:  and 

"(8)  provides  assurances  that  the  State 
agency  shall  make  particular  efforts  to  at- 
tract students  from  low-income  back- 
grounds, ethnic  and  racial  minority  stu- 
dents, individuals  with  disabilities  or  other 
individuals  historically  underrepresented  in 
teaching,  or  individuals  who  express  a  will- 
ingness or  desire  to  teach  in  schools  having 
less  than  average  academic  results  or  serving 
large  numbers  of  economically  disadvan- 
taged students. 

"(c)  SELEcrrioN  Criteria  and  Proce- 
dures.— The  selection  criteria  and  proce- 
dures to  be  used  by  the  State  shall  reflect 
the  present  and  projected  teacher  needs  of 
the  State,  including  the  demand  for  and  sup- 
ply of  early  childhood  and  elementary  teach- 
ers in  the  State,  the  demand  for  and  supply 
of  secondary  teachers  in  the  State,  and  the 
demand  for  teachers  with  training  in  specific 
academic  disciplines  in  the  State. 

"(d)  Priority  CoNSiDERA-noN.- The  State 
shall  give  priority  consideration  in  the  selec- 
tion of  individuals  to  receive  a  scholarship 
under  this  subpart  to  individuals  from  dis- 
advantaged backgrounds,  including  racial 
and  ethnic  minorities  and  individuals  with 
disabilities  who  are  underrepresented  in  the 
teaching  profession  or  in  the  curricula  areas 
in  which  they  are  preparing  to  teach. 

"(e)  Solicitation  of  Views  on  Selection 
Criteria  and  Procedures.— In  developing 
the  selection  criteria  and  procedures  to  be 
used  by  the  State,  the  State  shall  solicit  the 
views  of  State  and  local  educational  agen- 
cies, private  educational  institutions,  and 
other  Interested  parties.  Such  views— 


"(1)  shall  be  solicited  by  means  of— 

"(A)  written  comments:  and 

"(B)  publication  of  proposed  selection  cri- 
teria and  procedures  in  final  form  for  Imple- 
mentation: and 

"(2)  may  be  solicited  by  means  of— 

"(A)  public  hearings  on  the  teaching  needs 
of  elementary  and  secondary  schools  in  the 
SUte  (including  the  number  of  new  teachers 
needed,  the  expected  supply  of  new  teachers, 
and  the  shortages  in  the  State  of  teachers 
with  training  in  specific  academic  dis- 
ciplines. Including  early  childhood  education 
and  development):  or 

"(B)  such  other  methods  as  the  State  may 
determine  to  be  appropriate  to  gather  infor- 
mation on  such  needs. 

-SEC.  544.  AMOUNT  AND  DURA'nON  OF  AND  RE- 
LAIION  TO  OTHER  ASSISTANCE. 

"(a)  Limitations  on  amount  and  Dura- 
tion.—Subject  to  subsection  (c),  each  Paul 
Douglas  Scholar  shall  receive  a  $5,000  schol- 
arship for  each  academic  year  of  postsecond- 
ary education  for  study  in  preparation  to  be- 
come a  preschool,  elementary  or  secondary 
teacher.  No  individual  shall  receive  scholar- 
ship assistance  for  more  than  4  years  of  post- 
secondary  education,  as  determined  by  the 
State  agency. 

"(b)  Consideration  of  award  in  Other 
Pr(XJRam8.— Notwithstanding  the  provisions 
of  title  IV  of  this  Act,  scholarship  funds 
awarded  pursuant  to  this  part  shall  be  con- 
sidered in  determining  eligibility  for  stu- 
dents assisted  under  title  IV  of  this  Act. 

"(c)  Assistance  Not  To  Exceed  Need.— 
Paul  Douglas  Scholarship  assistance  award- 
ed by  the  statewide  panel  established  pursu- 
ant to  section  545  to  any  individual  in  any 
given  year,  when  added  to  assistance  re- 
ceived under  title  IV  of  this  Act,  shall  not 
exceed  the  cost  of  attendance,  as  defined  in 
section  472  of  this  Act,  at  the  institution  the 
individual  is  attending.  If  the  amount  of  the 
Paul  Douglas  Scholarship  assistance  and  as- 
sistance received  under  title  IV  of  this  Act, 
exceeds  the  cost  of  attendance,  then  the  Paul 
Douglas  Scholarship  shall  be  reduced  by  an 
amount  equal  to  the  amount  by  which  the 
combined  awards  exceed  the  cost  of  attend- 
ance. 

"(d)  Assistance  Not  To  Exceed  Cost  of 
Attendance.— No  individual  shall  receive  an 
award  under  the  Paul  Douglas  Scholarship 
established  under  this  subpart,  in  any  aca- 
demic year,  which  exceeds  the  cost  of  attend- 
ance, as  defined  in  section  472  of  this  Act,  at 
the  institution  the  individual  is  attending. 

-SEC.  545.  SELECTION  OF  PAUL  DOUGLAS  SCHOI^ 
ARS. 

"(a)  Selection  by  Statewide  Panels.— 
Paul  Douglas  Scholars  shall  be  selected  by  a 
seven-member  statewide  panel  appointed  by 
the  chief  State  elected  official,  acting  in 
consultation  with  the  State  educational 
agency,  or  by  an  existing  grant  agency  or 
panel  designated  by  the  chief  State  elected 
official  and  approved  by  the  Secretary  of 
Education.  The  statewide  panel  shall  be  rep- 
resentative of  school  administrators,  teach- 
ers, including  preschool  teachers,  and  par- 
ents. 

"(b)  Eligibility  for  Selection:  Selection 
Criteria  and  Procedures.— Selections  of 
Paul  Douglas  Scholars  shall  be  made  from 
students  who  have  graduated  or  who  are 
graduating  from  high  school  and  who  rank  in 
the  top  10  percent  of  their  graduating  class. 
The  State  educational  agency  shall  make  ap- 
plications available  to  public  and  private 
nonprofit  high  schools  in  the  State  and  in 
other  locations  convenient  to  applicant*, 
parents,  and  others.  The  statewide  panel 
shall  develop  criteria  and  procedures  for  the 


selection  of  Paul  Douglas  Scholars.  Such  cri- 
teria may  include  the  applicant's  high  school 
grade  point  average,  involvement  in  extra- 
curricular activities,  financial  need,  and  ex- 
pression of  interest  in  teaching  as  expressed 
in  an  essay  written  by  the  applicant.  The 
I>anel  may  also  require  the  applicant  to  fur- 
nish letters  of  recommendation  from  teach- 
ers and  others. 

"(c)  Waiver.— The  Secretary  may  waive 
the  requirements  of  section  543(d)  for  not 
more  than  25  percent  of  all  individuals  re- 
ceiving a  scholarship  under  this  subpart. 

-SEC.  54&  SCHOLARSnP  CONDrnON& 

"Recipients  of  scholarship  assistance 
under  this  subpart  ^all  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  that  the  State  agency  finds  that  the 
recipient  is- 

"(1)  enrolled  as  a  full-time  student  in  an 
accredited  postsecondary  institution: 

"(2)  pursuing  a  course  of  study  leading  to 
teacher  certification:  and 

"(3)  maintaining  satisfactory  progress  as 
determined  by  the  postsecondary  institution 
the  recipient  is  attending. 

-SEC.    547.    SCHOLARSHIP    REPAYMENT    PROVI- 
SIONS. 

"Recipients  found  by  the  State  agency  to 
be  in  noncompliance  with  the  agreement  en- 
tered into  under  section  543(b)(4)  of  this  sub- 
part shall  be  required  to  repay  a  pro  rata 
amount  of  the  scholarship  awards  received, 
plus  interest  (but  in  no  event  at  an  interest 
rate  higher  than  the  rate  applicable  to  loans 
in  the  applicable  period  under  part  B  of  title 
IV  of  this  Act)  and.  where  applicable,  reason- 
able collection  fees,  on  a  schedule  and  at  a 
rate  of  interest  to  be  prescribed  by  the  Sec- 
retary by  regulations  issued  pursuant  to  this 
subpart. 

-SEC,  548.  EXCEPTIONS  TO  REPAYMENT  PROVI- 
SIONS. 

"(a)  Deferral  During  Certain  Periods.— 
A  recipient  shall  not  be  considered  in  viola- 
tion of  the  agreement  entered  into  pursuant 
to  section  543(b)(4)(C)  during  any  period  in 
which  the  recipient — 

"(1)  is  pursuing  a  full-time  course  or  study 
related  to  the  field  of  teaching  at  an  eligible 
institution: 

"(2)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the  Unit- 
ed States: 

"(3)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian: 

"(4)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

"(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  i>eriod  not  to  exceed 
12  months: 

"(6)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  or  pri- 
vate nonprofit  preschool,  elementary  or  sec- 
ondary school,  or  education  program  for  a 
single  period  not  to  exceed  27  months:  or 

"(7)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations  is- 
sued pursuant  to  this  subpart. 

"(b)  Forgiveness  if  Permanently  To- 
tally Disabled.— A  recipient  shall  be  ex- 
cused from  repayment  of  any  scholarship  as- 
sistance received  under  this  subiiart  if  the 
recipient  becomes  permanently  totally  dis- 
abled as  established  by  sworn  affidavit  of  a 
qualified  physician. 

"SEC,  54«,  FEDERAL  ADMINISTRA'nON  OF  STATE 
PROGRAMS;  JUDICIAL  REVIEW. 

"(a)  Disapproval  Hearing  Required.— The 
Secretary  shall  not  finally  disapprove  any 
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application  for  a  State  propram  submitted 
under  section  543.  or  any  modification  there- 
of, without  first  affording  the  State  agency 
submitting  the  program  reasonable  notice 
and  opportunity  for  a  hearing. 

"(b)  Suspension  of  eligibility.— Whenever 
the  Secretary,  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State  agen- 
cy administering  a  State  program  approved 
under  this  subpart,  finds — 

"(1)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  subpart,  or 

"(2)  that  in  the  administration  of  the  pro- 
grram  there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligi- 
ble to  participate  in  the  program  under  this 
subpart  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to  com- 
ply. 

"(c)  Court  Review.— 

"(1)  In  general.— If  any  State  is  dissatis- 
fied with  the  Secretary's  final  action  under 
subsection  (b)  (1)  or  (2).  such  State  may  ap- 
peal to  the  United  States  court  of  appeals  for 
the  circuit  in  which  such  State  Is  located. 
The  summons  and  notice  of  appeal  may  be 
served  at  any  place  in  the  United  States.  The 
Secretary  shall  forthwith  certify  and  file  in 
the  court  the  transcript  of  the  proceedings 
and  the  record  on  which  the  action  was 
based. 

"(2)  Findings.— The  findings  of  fact  by  the 
Secretary,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive:  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 
any  previous  action,  and  shall  certify  to  the 
court  the  transcript  and  record  of  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  If  sup- 
ported by  substantial  evidence. 

"(3)  Jurisdiction.— The  court  shall  have 
jurisdiction  to  affirm  the  action  of  the  Sec- 
retary or  to  set  it  aside,  in  whole  or  in  part. 
The  judgment  of  the  court  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as 
provided  in  section  1254  of  title  28.  United 
SUtes  Code. 

"SEC.  5S0.  EVALUATION. 

"(a)  In  General.— The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent 
evaluation  of  recipients  of  scholarship  as- 
sistance under  this  subpart,  which  shall  sum- 
marize and  evaluate  the  State  activities  as- 
sisted under  this  subpart  and  the  perform- 
ance of  such  recipients.  The  evaluation  shall 
assess  the  impact  of  the  scholarship  program 
assisted  under  this  subpart  to  determine 
whether  such  program  has  brought  Into 
teaching  a  significant  number  of  highly  able 
Individuals  who  otherwise  would  not  have 
entered  teaching. 

"(b)  Contents.— The  evaluation  described 
in  subsection  (a)  shall  Include— 

"(Da  description  of  the  characteristics,  in- 
cluding the  educational  preparation  and 
achievement,  of  recipients  of  scholarship  as- 
sistance under  this  subpart  compared  to 
similar  students  participating  in  teacher 
training  who  do  not  receive  such  scholar- 
ships; 

"(2)  the  rate  at  which  such  recipients  suc- 
cessfully complete  academic  training  and  go 
on  to  teaching  careers  in  preschool,  elemen- 
tary, or  secondary  education,  compared  to 
such  rate  for  similar  Individuals  who  do  not 
receive  scholarship  assistance  under  this 
subpart; 


"(3)  the  extent  to  which  It  Is  possible  to  de- 
termine objectively  that  the  receipt  of  schol- 
arship assistance  under  this  subpart  was  the 
primary  reason  for  an  individual's  choice  of 
a  teaching  education  and  career; 

"(4)  the  extent  to  which  such  recipients 
comply  with  the  provisions  of  this  subpart; 

"(5)  the  length  of  time  such  recipients  re- 
main in  teaching  careers,  compared  to  simi- 
lar teachers  who  do  not  receive  scholarships; 

"(6)  the  barriers  to  the  effectiveness  of  the 
program  assisted  under  this  subpart;  and 

"(7)  the  cost-effectiveness  of  such  program 
in  improving  teacher  quality  and  quantity. 

"(c)  Evaluation  Reports.— The  Secretary 
shall  submit  such  Interim  evaluation  reports 
to  the  President  and  the  Congress  as  may  be 
appropriate,  and  shall  submit  a  final  report 
on  or  before  January  1.  1995. 

"(d)  Funding.— The  Secretary  shall  reserve 
a  total  of  not  more  than  S1.000.(XX)  from  the 
amounts  appropriated  pursuant  to  the  au- 
thority of  section  550A  in  fiscal  years  1993 
through  1999  to  carry  out  this  section. 

-SEC.     530A.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
J27,(XX),000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

'Subpart  2 — Christa  McAuliffe  Career  Teacher 
Corps 

-SEC.  531.  DECLARATION  OF  PURPOSE;  DESIGNA- 
TION. 

"(a)  Purpose.— It  is  the  purpose  of  this 
subpart  to  establish  a  national  fellowship 
program  for  experienced  teachers. 

"(b)  Designation.— 

"(1)  Fellowship— A  fellowship  awarded 
under  this  subpart  shall  be  known  as  a 
•Christa  McAuliffe  Career  Teacher  Corps  fel- 
lowship'. 

"(2)  Membership— A  recipient  of  a  fellow- 
ship under  this  subpart  shall  be  known  as  a 
"Christa  McAuliffe  Career  Teacher  Corps 
member'. 

-SEC.  5S2.  PROGRAM  AUTHORIZED. 

"(a;  In  General.— The  Secretary  is  author- 
ized to  make  grants,  in  accordance  with  the 
provisions  of  this  subpart,  to  State  edu- 
cational agencies  to  enable  such  State  edu- 
cational agencies  to— 

"(1)  conduct  Christa  McAuliffe  Career 
Teacher  Corps  activities;  and 

"(2)  award  fellowships  to  Christa  McAuliffe 
Career  Teacher  Corps  members  in  accord- 
ance with  the  provisions  of  this  subpart. 

"(b)  A.mount  of  Grants.- The  amount 
awarded  to  each  State  educational  agency 
pursuant  to  paragraph  (1)  of  subsection  (a) 
shall  be  an  amount  awarded  on  the  basis  of 
the  school-age  population  in  the  State  com- 
pared to  the  school-age  population  in  all 
States,  except  that  the  Secretary  may  adjust 
the  awards  to  ensure  that  such  awards  are  of 
sufficient  size  to  carry  out  the  purposes  of 
this  subpart. 

"(C)  State  Activities.— Each  State  edu- 
cational agency  receiving  a  grant  pursuant 
to  subsection  (a)  shall  use  not  more  than  10 
percent  of  such  grant  to  carry  out  the  State 
activities  described  in  section  559. 

-SEC.  553.  CHRISTA  .MCAUUFFE  CAREER  TEACH- 
ER CORPS  FELLOWSHIPS. 

"(a)  Award  Distribution  and  Amount.— 
"(1)  Award  DisTRiBU-noN.- Each  State  edu- 
cational agency  receiving  a  grant  under  this 
subpart  shall  use  such  funds  to  award 
Christa  McAuliffe  Career  Teacher  Corps  fel- 
lowships to  public  and  private  school  teach- 
ers who  have  been  employed  as  teachers  for 
8  or  more  years  to  enable  such  teachers  to 


engage  in   the  activities  described  in  sub- 
section (bi. 

"(2)  AMOUN'T.- Fellowships  shall  be  in  an 
amount  equal  to  the  annual  salary  the  Indi- 
vidual would  earn  in  such  Individual's  cur- 
rent place  of  employment  for  the  award  pe- 
riod. 

"(3)  Ratable  reduction.— If  an  Individual 
receives  a  fellowship  award  for  less  than  a 
school  year,  such  fellowship  shall  be  ratably 
reduced  to  equal  the  salary  forgone. 

••(4)  Duration.— Each  Christa  McAuliffe 
Career  Teacher  Corps  member  may  not  re- 
ceive an  award  for  2  consecutive  years. 

■■(5)  Requirement.— Subject  to  the  repay- 
ment provisions  of  section  556(b),  each 
Christa  McAuliffe  Career  Teacher  Corps 
member  shall  be  required  to  return  to  a 
teaching  position  in  their  current  place  of 
employment  for  at  least  2  years  following 
the  fellowship  award,  except  that  such  mem- 
ber may  work  in  another  State  with  a 
Christa  McAuliffe  Career  Teacher  Corps  Pro- 
gram upon  approval  of  both  the  sending  and 
receiving  State. 

"(b)  Use  OF  Fellowships.- Elach  Christa 
McAuliffe  Career  Teacher  Corps  fellowship 
may  be  used  for— 

"(1)  sabbaticals  for  study,  research  or  aca- 
demic improvement  to — 

•■(A)(1)  improve  such  teacher's  knowledge 
base  in  an  area  of  expertise:  or 

"(11)  learn  a  new  area  of  expertise; 

"(B)  Increase  skills  and  professional  abil- 
ity; and 

"(C)  enhance  the  ability  of  teachers  to 
work  with  special  education  populations,  in- 
cluding— 

"(1)  gifted  and  talented  children; 

"(11)  limited-English  proficient  children: 

••(Hi)  children  with  disabilities;  and 

"(iv)  economically  and  educationally  dis- 
advantaged children: 

••(2)(A>  consultation  with  or  assistance  to 
other  school  districts  or  private  school  sys- 
tems; or 

"(B)  development  of  special  Innovative 
programs  for  the  purpose  of  improving— 

•■(1)  in-service  training  for  teachers  and 
other  school  personnel:  or 

•■(ii)  student  achievement:  or 

••(3)  expanding  or  replicating  model  pro- 
grams of  staff  development. 

"SEC.  554.  SELECTION  OF  CHRISTA  MCAULIFFE 
CAREER  TEACHER  CORPS  MEMBERS. 

••(a)  In  General.— Christa  McAuliffe  Ca- 
reer Teacher  Corps  members  in  each  State 
shall  be  selected  (in  accordance  with  section 
555)  by  a  7-member  statewide  panel  ap- 
pointed by  the  chief  State  school  officer,  or 
by  an  existing  panel  designated  by  the  chief 
State  school  officer.  The  statewide  panel 
shall  be  representative  of  school  administra- 
tors, teachers,  parents,  and  institutions  of 
higher  education. 

••(b)  Special  Rule.— Each  State  edu- 
cational agency  may  choose  to  administer 
the  program  assisted  under  this  subpart 
through  a  pre-existing  panel  which  is  experi- 
enced in  administering  similar  programs. 

-SEC.  555.  EVALUATION  OF  APPUCATIONS. 

"(a)  Submission  to  and  Review  bv  State- 
wide Panel.— An  applicant  for  a  Christa 
McAuliffe  Career  Teacher  Corps  fellowship 
shall  submit  a  proposal  for  a  project  under 
section  553(b),  and  shall  indicate  the  extent 
to  which  the  applicant  wishes  to  continue 
current  teaching  duties.  The  applicant  shall 
submit  such  a  proposal  to  the  local  edu- 
cational agency  for  comment  prior  to  sub- 
mission to  the  statewide  panel  (appointed 
under  section  554)  for  the  State  in  which  the 
teacher  is  employed.  Elach  such  application 
shall  contain  such  Information  as  such  State 
educational  agency  may  reasonably  require. 


"(b)  Consultation  and  Consideration — 

"(1)  In  general.- In  evaluating  proposals, 
the  statewide  panel  shall  consult  with  the 
local  educational  aigency,  and  shall  con- 
sider— 

"(A)  evaluations  during  employment  as  a 
teacher; 

"(B)  demonstrated  commitment  to  teach- 
ing in  the  future:  and 

"(C)  intended  activities  during  the  award 
period; 

■•(2)  Recommendations.— The  statewide 
panel  may  request  recommendations  from 
teaching  peers  and  the  applicant's  principal 
and  superintendent  on  the  quality  of  the  pro- 
posal, the  benefit  of  such  proposal  to  edu- 
cation, and  any  other  criteria  for  awarding 
fellowships  as  are  considered  appropriate  by 
such  statewide  panel. 

••(3)  Selection —Selection  of  members  of 
the  statewide  panel  shall  be  made  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

'•(c)  Special  Consideration.— The  state- 
wide panel  shall  give  special  consideration, 
in  the  selection  of  Christa  McAuliffe  Career 
Teacher  Corps  members,  to  individuals  who 
intend  to  use  an  award  period  to  improve  or 
acquire  skills- 

■•(1)  in  the  subject  areas  of  science  or 
mathematics;  or 

'"(2)  in  order  to  teach  or  provide  related 
services  to  students  with  disabilities,  limited 
English  proficient  students  or  preschool  age 
students. 

"(d)  Public  announcement.— Announce- 
ment of  fellowship  awards  shall  be  made  in  a 
public  ceremony. 

-SEC.  556.  FELLOWSHIP  AGREEMENT  AND  REPAY- 
MENT PROVISIONS. 

"(a)  Agreement.— Each  individual  who  re- 
ceives a  Christa  McAuliffe  Career  Teacher 
Corps  fellowship  shall  enter  into  a  written 
agreement  with  the  State  educational  agen- 
cy. Elach  such  agreement  shall  provide  assur- 
ances that  the  Christa  McAuliffe  Career 
Teacher  Corps  member— 

"(1)  will  spend  up  to  a  one-year  award  pe- 
riod during  which  the  Christa  McAuliffe  Ca- 
reer Teacher  Corps  member  is  released  from 
teaching  responsibilities  to  participate  in 
programs  and  activities  allowed  under  sec- 
tion 553(b).  approved  pursuant  to  section  555 
by  the  statewide  panel; 

"(2)  shall  be  encouraged,  subject  to  the  ap- 
proval of  the  local  educational  agency,  dur- 
ing the  2  years  following  the  award  period 
through  the  Professional  Development  Acad- 
emy, if  one  exists,  to- 

"(A)(i)  participate  in  an  induction  program 
for  new  teachers  by  acting  as  a  mentor  to 
new  Teacher  Corps  members  under  part  E  or 
other  new  teachers  with  the  same  sub- 
stantive field  of  expertise  as  the  Christa 
McAuliffe  Career  Teacher  Corps  member 
where  practicable;  or 

"(ii)  make  some  other  contribution  to  the 
Teacher  Corps  programs  conducted  pursuant 
to  part  E;  and 

••(B)  assist  In  the  development  of  in-service 
training  programs  through  the  Professional 
Development  Academy,  if  such  school  exists; 
and 

••(3)  shall  be  given  the  opportunity  to  par- 
ticipate in  activities  developed  by  the  Sec- 
retary and  the  State  educational  agency 
through  which  the  individual  was  selected  as 
a  Christa  McAuliffe  Career  Teacher  Corps 
member  which  are  intended  to  foster  com- 
munication among,  and  bring  together, 
members  of  the  Christa  McAuliffe  Career 
Teacher  Corps. 

••(b)  Fellowship  Repayment.— 

"(1)  In  general— Individuals  found  by  the 
State    educational    agency    to    be    In    non- 


compliance with  the  agreement  entered  Into 
under  subsection  (a)  shall  be  required  to 
repay  to  the  State  educational  agency  a  pro 
rata  amount  of  the  Christa  McAuliffe  Career 
Teacher  Corps  fellowships  received,  plus  in- 
terest at  the  highest  rate  applicable  to  loans 
under  part  B  of  title  IV  of  this  Act  and, 
where  applicable,  reasonable  collection  fees. 

••(2)  Exception.— An  individual  shall  not  be 
considered  to  be  in  violation  of  the  agree- 
ment entered  into  pursuant  to  subsection  (a) 
during  any  period  in  which  such  individual 
meets  the  exception  to  repayment  provisions 
set  forth  in  section  548(a)(2),  548(a)(3)  or 
548(b)  of  this  Act,  or  if  the  individual  dies. 

'•(c)  Waiver.— The  Secretary  may  provide 
for  the  partial  or  total  waiver  or  suspension 
of  any  service  obligation  or  repayrrient  by  an 
individual  who  received  a  Christa  McAuliffe 
Career  Teacher  Corps  fellowship  whenever 
compliance  by  such  individual  is  impossible 
or  would  involve  extreme  hardship  to  such 
individual,  or  if  enforcement  of  such  obliga- 
tion with  respect  to  such  individual  would  be 
unconscionable. 

-SEC.  &S7.  SECRETARY^  RESPONSIBILI'nES. 

••The  Secretary  shall— 

"(1)  make  awards  to  State  educational 
agencies  having  applications  approved  under 
section  558;  and 

•'(2)  in  cooperation  with  the  State  edu- 
cational agency,  conduct  activities  which 
foster  communication  among  and  bring  to- 
gether members  of  the  Christa  McAuliffe  Ca- 
reer Teacher  Corps  including  activities  such 
as  written  communications,  meetings,  or 
training  sessions. 

•SEC.  558.  STATE  APPUCA-nON. 

••(a)  Application  Recjuired  — Each  State 
educational  agency  desiring  a  grant  under 
this  subpart  shall  submit  an  application  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require. 

••(b)  CONTENTS.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

■•(1)  provide  assurances  that  Christa 
McAuliffe  Career  Teacher  Corps  members 
will  be  released  from  teaching  responsibil- 
ities for  up  to  one  school  year  without  jeop- 
ardizing the  rights  such  members  would  have 
had  without  participating  in  the  program  as- 
sisted under  this  subpart; 

•■(2)  provide  assurances  that  the  State  edu- 
cational agency,  or  its  designee,  in  coopera- 
tion with  local  educational  agencies,  shall 
maintain  accurate  records  regarding  the  ac- 
tivities of  Christa  McAuliffe  Career  Teacher 
Corps  members  within  the  State  to  ensure 
that  such  members  are  meeting  all  condi- 
tions of  the  fellowships  provided  pursuant  to 
this  subpart,  and  shall  notify  the  Secretary 
immediately  upon  a  change  in  a  Christa 
McAuliffe  Career  Teacher  Corps  member's 
status  rendering  such  Christa  McAuliffe  Ca- 
reer Teacher  Corps  member  in  violation  of 
the  conditions  of  the  fellowship;  and 

••(3)  provide  assurances  that  the  State  edu- 
cational agency  has  consulted  with  local 
educational  agencies  in  designing  and  devel- 
oping the  Christa  McAuliffe  Career  Teacher 
Corps  program. 

-SEC.  559.  STATE  USE  OF  FUNDSw 

••(a)  IN  General.— Each  State  educational 
agency  awarded  a  grant  under  this  subpart 
may  use  such  funds  to — 

•'(1)  establish,  operate,  and  expand  in-ser\'- 
ice  programs  and  activities  for  Christa 
McAuliffe  Career  Teacher  Corps  members  at 
the  State  and  local  levels,  through  Profes- 
sional Development  Academies  if  such  enti- 
ties exist,  or  other  entitles,  to  improve 
knowledge  of  subject  matter,  and  to  increase 
skills  and  professional  ability.  In  coordina- 
tion with  local  educational  agencies; 


"(2)  award  Christa  McAuliffe  Career  Teach- 
er Corps  fellowships; 

••(3)  provide  funds  to  statewide  panels  to 
administer  programs  in  accordance  with  8«c- 
tlon  555; 

••(4)  award  grants  to  local  educational 
agencies  to  establish  programs  and  activities 
described  in  paragraph  (1)  through  profes- 
sional development  schools  if  such  entitles 
exist  or  other  entities; 

••(5)  publicize  the  availability  of  fellow- 
ships pursuant  to  this  subpart;  and 

••(6)  ensure  that  each  Christa  McAuliffe  Ca- 
reer Teacher  Corps  member  understands  the 
obligation  to  repay  the  fellowship  In  accord- 
ance with  section  556(b). 

"(b)  Publication  and  RECRurrwENT. — Each 
State  educational  agency  receiving  assist- 
ance under  this  subpart  shall  publicize  the 
availability  of  Chrisu  McAuliffe  Career 
Teacher  Corps  fellowships  in  local  edu- 
cational agencies  throughout  the  State,  par- 
ticularly In  local  educational  agencies  with 
minority  enrollment  in  excess  of  the  state- 
wide average  minority  enrollment,  and  shall 
recruit  minority  teachers  to  participate  in 
such  program.  Such  publication  shall  con- 
tain a  description  of  programs  and  activities 
available  to  Christa  McAuliffe  Career  Teach- 
er Corps  members  through  Professional  De- 
velopment Academies  if  such  entitles  exist, 
institutions  of  higher  education  or  other  ap- 
proved entities. 

-SEC.  MO.  EVALUATION. 

"(a)  In  General.— 

••(1)  In  general.— The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent 
evaluation  of^ 

••(A)  Christa  McAuliffe  Career  Teacher 
Corps  members;  and 

••(B)  the  impact  of  the  activities  under- 
taken by  the  Christa  McAuliffe  Career 
Teacher  Corps  members  on  teachers,  teacher 
research,  curricula,  staff  development.  Im- 
provement of  programs  and  Improvement  of 
student  achievement. 

••(2)  Competitive  basis.— The  grant  or  con- 
tract described  in  paragraph  (1)  shall  be 
awarded  on  a  competitive  basis. 

••(b)  Contents.— The  evaluation  shall— 

"(1)  Include  Information  on  the  nature  of 
projects  developed  and  implemented  by 
CThrista  McAuliffe  Career  Teacher  Corps 
members; 

••(2)  assess  the  measurable  effects  of  such 
projects  on  the  academic  performance  of  the 
students  served  by  such  projects: 

"(3)  assess  the  effect  of  the  fellowship  pro- 
gram assisted  under  this  subpart  on  the 
fwstfellowship  experiences  of  Christa 
McAuliffe  Career  Teacher  Corps  members: 

••(4)  identify  the  barriers  to  such  program's 
effectiveness: 

•'(5)  assess  the  extent  to  which  successful 
projects  were  disseminated  and  adopted  by 
other  teachers  and  schools  without  further 
Federal  assistance;  and 

"(6)  determine  and  explore  ways  to  im- 
prove the  cost-effectiveness  of  such  program. 

"(c)  Evaluation  Reports —The  Secretary 
shall  submit  such  interim  evaluation  reports 
to  the  President  and  the  Congress  as  may  be 
appropriate,  and  shall  submit  a  final  report 
on  or  before  January  1,  1995. 

••(d)  Funding— The  Secretary  shall  reserve 
a  total  of  not  more  than  Sl.OOO.CXX)  from  the 
amounts  appropriated  pursuant  to  the  au- 
thority of  section  S60A  in  fiscal  years  1993 
through  1999  to  carry  out  this  section. 

-SEC.     5«0A.    AUTHORIZATION    OF    APPROPRIA- 
■nONS. 

••There  are  authorized  to  be  appropriated 
J27,000.(XX)  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  sue- 
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cfledingr  fiscal  years  to  carry  out  this  sub- 
part. 

"Subpart  3— Faculty  Development  Grants 
•8BC.  S«T.  TItAD4ING  GRANTS. 

"(a)  Grants  Authorized.— The  SecreUry 
is  authorized  to  award  ^ants  to  institutions 
of  hlgrher  education  to  enable  such  institu- 
tions to — 

"(1)  develop  model  programs  that  provide 
training  to  secondary  school  faculty  to  pre- 
pare students  with  disabilities  for  post- 
secondary  educational  opportunities:  and 

"(2)  establish  programs  of  faculty  develop- 
ment for  faculty  who  teach  In  an  institution 
of  higher  education  to  prepare  such  faculty 
for  the  enrollment  of  students  with  disabil- 
ities at  such  institution. 

"(b)  Use  of  Grants.— The  grants  described 
In  subsection  (a)  may  be  used  to— 

•'(1)  provide  scholarships.  Including  sti- 
pends and  allowances,  to  faculty  described  in 
paragraph  (1)  or  (2)  of  subsection  (a); 

•'(2)  develop  materials  and  inservice  pro- 
grams to  assist  such  faculty  in  making  the 
curriculum  at  an  institution  of  higher  edu- 
cation accessible  to  students  with  disabil- 
ities; and 

"(3)  provide  funds  to  support  the  release  of 
such  faculty  from  teaching  assignments  for 
the  purpose  of  educating  such  faculty  regard- 
ing the  needs  of  students  with  disabilities. 

"(c)  Special  Rules.- The  Secretary  shall 
ensure  that  grants  awarded  under  subsection 
(a)(1)  are  used  for  progrsLms  that  are  in  com- 
pliance with  State  and  professionally  recog- 
nized standards  for  the  training  of  special 
education  personnel. 

"(d)  Application.— Each  institution  of 
higher  education  desiring  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(e)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subpart  $15,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  4  succeeding  fiscal  years, 
■PART  E— TEACHER  CORPS 

*8EC.  Ml.  TEACHER  CORPS  PROGRAM  AUTHOR- 
IZEO. 

"(a)  Grants  by  the  Secretary— In  any 
fiscal  year  in  which  the  appropriations  for 
this  part  do  not  equal  or  exceed  $50,000,000. 
the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  part,  to  make 
grants,  on  a  competitive  basis,  to  State  edu- 
cational agencies  to  carry  out  Teacher  Cor]^ 
activities. 

"(b)  State  Grant  Progra.m  — In  any  fiscal 
year  in  which  the  appropriations  for  this 
part  equal  or  exceed  $50,000,000.  the  Sec- 
retary is  authorized,  in  accordance  with  the 
provisions  of  this  part,  to  make  grants  to 
State  educational  agencies  from  allocations 
under  subsection  (c)  to  carry  out  Teacher 
Corps  activities. 

"(c)  Allocation.— Except  as  provided  in 
subsection  (a),  each  State  educational  agen- 
cy shall  be  eligible  to  receive  a  grant  under 
this  part  in  each  fiscal  year  that  bears  the 
same  ratio  to  the  amount  appropriated  under 
section  568  in  that  fiscal  year  as  the  school- 
age  population  of  the  State  bears  to  the 
school-age  population  of  all  States. 

"(d)  Teacher  Corps  School.— For  the  pur- 
pose of  this  part  the  term  'Teacher  Corps 
school'  means  a  public  elementary  or  second- 
ary school  identifled  by  the  State  edu- 
cational agency  as  having  the  highest  levels 
of  poverty  and  the  lowest  levels  of  student 
achievement  based  on  a  ranking  of  such  ele- 
mentary schools  and  secondary  schools  in 


the  State  according  to  the  number  of  chil- 
dren living  in  poverty  and  the  levels  of  stu- 
dent achievement.  In  carrying  out  the  pre- 
ceding sentence,  the  State  educational  agen- 
cy shall  identify  and  inform  not  more  than 
10  percent  of  such  elementary  schools  and 
not  more  than  10  percent  of  such  secondary 
schools  in  the  State  which  have  the  highest 
levels  of  poverty  and  the  lowest  levels  of  stu- 
dent achievement. 

"(e)  Designation.— 

"(1)  Scholarship.— A  scholarship  awarded 
under  this  part  shall  be  referred  to  as  a 
■Teacher  Corps  scholarship". 

"(2)  Recipient.— A  recipient  of  a  scholar- 
ship under  this  part  shall  be  referred  to  as  a 
■Teacher  Corps  member'. 
"SEC.  Ma.  USE  OF  FUNDS. 

■■(a)  Secretary— The  Secretary  shall  use 
funds  provided  pursuant  to  this  part  to— 

■•(1)  disseminate  information  nationally 
about  the  availability  of  scholarships  under 
this  part; 

•■(2)  conduct  activities,  with  the  coopera- 
tion of  the  State  and  local  educational  agen- 
cies, which  foster  communication  among, 
and  bring  together,  members  of  the  Teacher 
Corps,  including  activities  such  as  written 
communications,  meetings,  or  training  ses- 
sions; 

■■(3)  establish  and  conduct  summer 
preservice  orientation  programs  for  Teacher 
Corps  members  about  to  begin  teaching; 

■■(4)  ensure  that  Teacher  Corps  members 
recognize  the  challenges  of  teaching  in  a 
Teacher  Corps  school; 

■■(5)  inform  Teacher  Corps  members  of 
Teacher  Corps  schools  and  facilitate  the  hir- 
ing and  placement  of  Teacher  Corps  mem- 
bers at  Teacher  Corps  schools; 

■■(6)  evaluate  applications  from  and  award 
grants  to  State  educational  agencies  to  en- 
able such  agencies  to  award  Teacher  Corps 
scholarships  in  accordance  with  the  provi- 
sions of  this  part;  and 

"(11  collect  scholarship  repayments  from 
individual  Teacher  Corps  members,  in  ac- 
cordance with  the  provisions  of  section  566. 

■■(b)  State  Educational  Agency.— E^ch 
State  educational  agency  receiving  a  grant 
under  this  part  shall  use  such  grant  funds 
to— 

■■(1)  evaluate  applications  for  Teacher 
Corps  membership  and  award  scholarships  to 
Teacher  Corps  members; 

■■(2)  provide  technical  assistance  to  local 
educational  agencies  establishing  and  oper- 
ating induction  programs; 

■■(3)  ensure  that  Teacher  Corps  members 
understand  the  obligation  to  repay  the  schol- 
arships received  under  this  part  upon  failure 
to  comply  with  the  conditions  of  the  scholar- 
ship; and 

■•(4)  ensure  that  Teacher  Corps  members 
are  fulfilling  the  obligation  to  repay  scholar- 
ships received  under  this  part,  and  provide 
the  Secretary  with  the  names  and  addresses 
of  Teacher  Corps  members  who  have  not  ful- 
filled such  obligation. 

■•(c)  Special  Rule.— The  Secretary  may 
enter  into  contracts  with  or  make  grants  to 
nonprofit  educational  organizations  for— 

■■(1)  recruiting  members  of  the  Teacher 
Corps; 

■•(2)  establishing  and  conducting  summer 
pre-service  training  programs;  and 

■■(3)  conducting  activities  that  foster  com- 
munications among  and  bring  together  mem- 
bers of  the  Teacher  Corps. 

"(d)  Reservations.— Each  State  receiving 
a  grant  under  this  part  may  reserve— 

•■(1)  5  percent  of  such  grant  funds  to  pro- 
vide technical  assistance  to  local  edu- 
cational agencies  and  to  pay  administrative 
costs;  and 
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■■(2)  5  percent  of  such  grant  funds  to  pro- 
vide for  Induction  and  mentoring  programs. 

■■(e)  Special  Rule.— Each  Sute  edu- 
cational agency  receiving  a  grant  under  this 
part  may  enter  into  contracts  with  or  award 
grants  to  nonprofit  educational  agencies  to 
conduct  the  activities  described  in  sub- 
section (b). 

«8EC.  5<3.  TEACHER  CORPS. 

'■(a)  Selection.— The  State  educational 
agency  shall  select  Teacher  Corps  members. 

"(b)  Criteria.— 

"(1)  In  general.— The  State  educational 
agency  shall  establish  criteria  to  select 
Teacher  Corps  members  that  are  intended 
to— 

■■(A)  attract  highly  qualified  individuals  to 
teaching;  and 

'■(B)  meet  the  needs  of  Teacher  Corps 
schools  in  addressing  teacher  shortages. 

■■(2)  CRrrERiA.— The  criteria  described  in 
paragraph  (1)  may  include — 

■■(A)  in  the  case  of  students  or  recent  grad- 
uates, outstanding  academic  records,  or  in 
other  cases,  contributions  which  may  be 
made  by  individuals  working  in  other  ca- 
reers; and 

■'(B>  a  demonstrated  commitment  to 
teaching  or  professional  experience  in  sub- 
stantive fields  of  expertise  in  which  the 
State  is  experiencing  or  expects  to  experi- 
ence teacher  shortages. 

■■(c)  Special  Consideration.— The  State 
educational  eigency,  in  selecting  Teacher 
Corps  members,  shall  give  special  consider- 
ation to  individuals  who — 

■'(1)  intend  to  teach  or  provide  related 
services  to  students  with  disabilities; 

■■(2)  intend  to  teach  limited-English  pro- 
ficient students; 

•■(3)  intend  to  teach  preschool  age  children; 

■■(4)  are  from  disadvantaged  backgrounds, 
including  racial  and  ethnic  minorities  and 
individuals  with  disabilities: 

■■(5)  are  members  of  populations  that  are 
underrepresented  in  the  teaching  profession 
or  in  the  curricular  areas  in  which  such  indi- 
viduals are  preparing  to  teach; 

■■(6)  intends  to  teach  in  the  areas  of  science 
or  math:  or 

"(7)  intends  to  teach  on  Indian  reserva- 
tions or  in  Alaska  Native  villages  named  or 
certified  pursuant  to  section  3(c)  of  the  Alas- 
ka Native  Claims  Settlement  Act,  Public 
Law  92-203,  or  in  areas  with  high  concentra- 
tions of  Native  Hawaiians. 

■■(d)  Application.— Each  individual  desir- 
ing to  participate  in  the  program  assisted 
under  this  part  shall  submit  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  State  edu- 
cational agency  may  reasonably  require. 

"SEC.  564.  STATE  APPUCATION. 

"In  order  to  receive  funds  under  this  part, 
a  State  educational  agency,  in  consultation 
with  the  Governor,  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reaisonably  require.  Each 
such  application  shall— 

■■(1)  describe  how  the  State  educational 
agency  shall  select  Teacher  Corps  members; 

■■(2)  identify  Teacher  Corps  schools  within 
the  State,  where  Teacher  Corps  members 
shall  be  assigned,  provided  that  not  more 
than  10  percent  of  all  public  schools  in  the 
State  may  be  designated  Teacher  Corps 
schools: 

■■(3)  provide  assurances  that  the  State  edu- 
cational agency,  in  cooperation  with  local 
educational  agencies,  shall  assist  in  employ- 
ment placement  within  such  State  for 
Teacher  Corps  members  in  Teacher  Corps 
schools; 


"(4)  provide  assurances  that  the  State  edu- 
cational SLgency.  in  cooperation  with  local 
educational  agencies,  shall  ensure  that 
Teacher  Corps  members  are  paid  at  rates 
comparable  to  other  entry  level  teachers  in 
the  school  district  where  the  Teacher  Corps 
member  is  assigned: 

"(5)  provide  assurances  that  the  local  edu- 
cational agencies  in  which  the  Teacher  Corps 
members  shall  be  placed  shall  establish  or 
expand  induction  programs  that  assist 
Teacher  Corps  members  in  adjusting  to  the 
new  school  and  community  where  such  mem- 
bers shall  teach,  including  working  with  a 
mentor  teacher  in  the  school  building  where 
the  Teacher  Corps  members  are  placed;  and 

"(6)  describe  how  the  State  educational 
agency  shall  monitor  and  report  to  the  Sec- 
retary not  less  than  annually  on  the  oper- 
ation of  programs  assisted  under  this  part 
and  on  the  compliance  of  individuals  who  re- 
ceive Teacher  Corps  scholarships  with  the 
provisions  of  this  part. 
■SBC.  MS.  SCHOLAR8Hn>S, 

"(a)  Eligibility.- 

■■(1)  In  general.— An  individual  is  eligible 
to  receive  Teacher  Corps  scholarships  for  a 
maximum  of  3  years  during  enrollment  in 
any  of  the  following  programs  of  study,  or  a 
combination  thereof: 

"(A)  a  program  of  study  leading  to  a  bacca- 
laureate degree; 

■'(B)  a  1-  or  2-year  postbaccalaureate  pro- 
gram of  study  leading  to  a  master's  or  spe- 
cialist degree  or  a  teaching  certificate;  or 

"(C)  a  2-year  program  of  study  leading  to 
an  associate's  degree  in  early  childhood  edu- 
cation or  early  childhood  development,  or  a 
1-year  program  of  study  leading  to  a  child 
development  associate  credential. 

"(2)  Special  rules. — (A)  An  individual  pur- 
suing a  program  of  study  described  in  sub- 
paragraph (B)  of  paragraph  (1)  is  eligrible  to 
receive  a  Teacher  Corps  scholarship  during 
any  of  the  first  3  years  that  such  individual 
is  employed  as  a  teacher  to  defray  the  costs 
of  pursuing  such  postbaccalaureate  instruc- 
tion. 

■'(B)  An  individual  in  possession  of  a  bach- 
elor's degree,  who  wishes  to  enter  teaching 
flrom  another  profession,  is  eligible  to  re- 
ceive a  Teacher  Corps  scholarship  to  enable 
such  individual  to  receive  the  Instruction 
necessary  to  enter  the  teaching  profession, 
as  determined  by  the  State  in  which  the  in- 
dividual wishes  to  teach.  Such  instruction 
may  be  provided  while  the  individual  is  em- 
ployed as  a  provisional  teacher. 

■'(b)  Limitations  on  amount  and  Dura- 
tion.—Subject  to  subsection  (d),  each  Teach- 
er Corps  member  shall  receive  a  $5,000  schol- 
arship for  each  academic  year  of  postsecond- 
ary  education,  except  that  no  individual 
shall  receive  scholarship  assistance  for  more 
than  3  years  of  F>ostsecondary  education  (in- 
cluding postbaccalaureate),  as  determined  by 
the  Secretary. 

"(c)  Consideration  of  award  in  Other 
Programs.— EJach  Teacher  Corps  scholarship 
awarded  pursuant  to  this  part  shall  be  con- 
sidered as  student  financial  assistance  in  de- 
termining eligibility  for  student  assistance 
under  title  IV. 

■■(d)  Assistance  Not  To  Exceed  Need.— 
E^ch  Teacher  Corps  scholarship,  when  added 
to  assistance  received  under  title  IV,  if  any. 
shall  not  exceed  the  cost  of  attendance,  as 
defined  in  section  472,  at  the  institution  the 
individual  is  attending.  If  the  amount  of  the 
Teacher  Corps  scholarship  and  assistance  re- 
ceived under  title  IV  exceeds  the  cost  of  at- 
tendance, loans  received  under  parts  B,  D,  or 
E  of  such  title  shall  be  reduced  by  an  amount 
equal  to  the  amount  by  which  the  combined 
awards  exceed  the  cost  of  attendance. 


"(e)  Continued  ElLiGiBiLmr.- Each  individ- 
ual who  receives  a  Teacher  Corps  scholarship 
shall  continue  to  receive  such  scholarship 
payments  only  during  such  periods  that  the 
State  educational  agency  finds  that  such  In- 
dividual is— 

■'(1)  enrolled  as  a  full-time  student  in  an 
accredited  postsecondary  institution:  and 

"(2)  maintaining  satisfactory  progress  de' 
fined  under  section  484. 
-SEC.  S«6.  SCHOLARSHIP  CONDinONS. 

"(a)  Scholarship  Agreement —Each  indi- 
vidual receiving  a  scholarship  under  this 
part  shall  enter  into  a  written  agreement 
with  the  State  educational  agency  which 
shall  provide  assurances  that  each  such  indi- 
vidual— 

■'(1)  shall  pursue  a  course  of  study  which 
meets  State  requirements  for  teacher  prepa- 
ration; 

■'(2)  has  completed  at  least  2  years  of  un- 
dergraduate education  at  an  institution  of 
higher  education; 

"(3)  shall  maintain  satisfactory  academic 
progress  and  participate  in  teaching-related 
activities  while  in  undergraduate  or  post- 
baccalaureate programs; 

"(4)  shall  work  as  a  teacher  upon  comple- 
tion of  such  individual's  education  for  3 
years  in  a  Teacher  Corps  school,  as  identified 
by  the  State  educational  agency  pursuant  to 
section  561(d),  except  that  Teacher  Corps 
members  may  transfer  to  another  such 
school  within  the  State  or  in  another  State 
upon  approval  of  the  State  educational  agen- 
cy; 

•■(5)  in  carrying  out  the  obligation  de- 
scribed in  paragraph  (4),  shall  meet  the  per- 
formance requirements  of— 

■■(A)  the  school  in  which  such  individual 
teaches;  and 

"(B)  the  local  educational  agency  exercis- 
ing administrative  control  or  direction  of,  or 
performing  a  service  function  for  such 
school; 

■■(6)  shall  repay  all  or  part  of  a  Teacher 
Corps  scholarship  received  under  section 
562(b)  plus  interest  and.  if  applicable,  reason- 
able collection  fees,  in  compliance  with  regu- 
lations issued  by  the  Secretary  under  sub- 
section (b),  in  the  event  that  the  conditions 
of  this  subsection  are  not  complied  with,  ex- 
cept as  provided  for  in  subsection  (c); 

'■(7)  at  least  during  the  first  year  of  em- 
ployment, shall  participate  in  an  Induction 
program  which  includes  working  with  a  men- 
tor teacher  selected  by  the  local  edacational 
agency  in  which  the  Teacher  Corpa  member 
is  employed  and  who,  to  the  extent  prac- 
ticable, is  teaching  in  the  same  subject  as 
the  Teacher  Corps  member;  and 

■■(8)  who  is  not  enrolled  in  a  program  of 
study  as  set  forth  in  section  565(a)(1)(C)  shall 
obtain  State  teacher  certification  during  the 
period  of  employment  or  as  soon  as  possible 
as  State  law  requires. 

'■(b)  Scholarship  Repayme.nt.— 

■■(1)  In  GENERAL.— Individuals  found  by  the 
State  educational  agency  to  be  in  non- 
compliance with  the  agreement  entered  into 
under  subeection  (a)  shall  be  required  to 
repay  to  the  Secretary  a  pro  rata  amount  of 
the  scholarship  awards  received,  plus  inter- 
est at  the  highest  rate  applicable  to  loans 
under  part  B  of  title  IV  and,  where  applica- 
ble, reasonable  collection  fees,  in  accordance 
with  the  provisions  of  paragraph  (3). 

"(2)  Exceptions  to  repayment.— An  indi- 
vidual shall  not  be  considered  to  be  in  viola- 
tion of  the  agreement  entered  into  pursuant 
to  subsection  (a)  during  any  period  in  which 
such  individual  meets  the  exceptions  to  re- 
payment provisions  set  forth  in  section 
548(a)(2),  548(a)(3)  or  548(b),  or  if  the  individ- 
ual dies. 


"(3)  Repayment  percentages.— Each  Indi- 
vidual found  by  the  Secretary  to  be  in  non- 
compliance with  the  agreement  entered  into 
under  subsection  (a)  shall  be  required  to 
repay— 

"(A)  100  percent  of  the  total  amount  of 
scholarships  awarded  under  this  part  if  such 
individual  does  not  teach  pursuant  to  the 
agreement  described  in  subeection  (a)  or 
teaches  pursuant  to  such  agreement  for  leas 
than  1  year; 

■'(B)  67  percent  of  such  amount  if  such  indi- 
vidual teaches  pursuant  to  such  agreement 
for  at  least  1  year  but  less  than  2  years:  and 

"(C)  34  percent  of  such  amount  If  such  indi- 
vidual teaches  pursuant  to  such  agreement 
for  at  least  2  years  but  less  than  3  years. 

"(4)  Interest.— If  a  portion  of  scholarship 
is  repaid  under  this  subsection  in  any  year, 
the  entire  amount  of  interest  on  such  por- 
tion of  such  scholarship  which  accrues  for 
such  year  shall  be  repaid. 

"(5)  Use  of  repayments.— Any  repayments 
of  scholarships  made  to  the  Secretary  pursu- 
ant to  the  provisions  of  this  section  shall  be 
used  by  the  Secretary  to  make  additional 
grants  in  accordance  with  the  provisions  of 
this  part. 

"(c)  Waiver. — The  Secretary  may  provide 
for  the  partial  or  total  waiver  or  suspension 
of  any  service  obligation  or  repayment  by  an 
individual  who  received  a  Teacher  Corps 
scholarship  whenever  compliance  by  such  in- 
dividual is  impossible  or  would  Involve  ex- 
treme hardship  to  such  individual. 
-SEC.  a«7.  pubucation  and  recrutiment. 

"(a)  In  General —The  Secretary  shall— 

"(1)  publicize  the  availability  of,  and  pro- 
cedure to  apply  for.  Teacher  Corps  scholar- 
ships, particularly  among  students  partici- 
pating in  teaching-related  activities  through 
summer  teaching  institutes,  future  teacher 
clube,  and  other  teaching-related  activities, 
at  institutions  of  higher  education  nation- 
wide, particularly  in  institutions  of  higher 
education  with  large  minority  enrollments, 
historically  black  colleges  and  universities, 
secondary  schools  nationwide  (especially 
such  schools  with  minority  enrollment  in  ex- 
cess of  the  statewide  average  minority  en- 
rollment), and  with — 

"(A)  individuals  participating  in  programs 
assisted  under  subpart  4  of  part  A  of  title  TV; 

■■(B)  individuals  leaving  the  armed  serv- 
ices, the  Peace  Corps,  VISTA,  and  programs 
funded  under  the  National  and  Community 
Service  Act  of  1990; 

"(C)  community-based  organizations  work- 
ing in  minority  education:  and 

"(D)  other  agencies  and  entities  likely  to 
attract  individuals  interested  in  entering 
teaching  from  another  career: 

"(2)  recruit  minority  students  to  partici- 
pate in  the  program  assisted  under  this  part; 
and 

"(3)  recruit  students  with  outstanding  aca- 
demic records  to  participate  in  such  pro- 
gram. 

■'(b)  Special  Rule.— The  publications  re- 
quired under  subsection  (a)  shall  describe 
substantive  fields  of  expertise  and  geo- 
graphic areas  experiencing  teacher  shortages 
within  the  Nation. 

-SEC.  US.  AUTHORIZA'nON  OF  APPROPRIA'HONS. 

■■There  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  part. 

"PART  F— STATE  ACADEMIES  FOR 
EDUCATORS 
-SEC.  570.  PURPOSES. 

■'It  is  the  purpose  of  this  part  to  establish 
State  Academies  for  Educators  that— 
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"(1)  upgrade,  enhance  and  renew  teacher 
knowledge  of  subject  matter  in  key  aca- 
demic subjects: 

"(2)  improve  the  training  and  performance 
of  current  and  prospective  school  leaders  in 
instructional  leadership,  school-based  man- 
agement, school  reform  strategies,  and  im- 
plementation of  school-level  accountability 
mechanisms: 

"(3)  improve  teacher  training  by  providing 
prospective  and  novice  teachers  an  oppor- 
tunity to  work  in  school-based  settings 
under  the  guidance  of  experienced  mentor 
teachers;  and 

■'(4)  enhance  the  ability  of  teachers  and  ad- 
ministrators to  work  with  parents  or  social 
service  agencies,  especially  in  localities  with 
high  concentrations  of  special  education 
populations. 

"Subpart  1 — General  Provisions 
*SEC.  571.  ALLOTMENT  OF  FUNDS;  AUTHORIZA- 
TION OF  APPROPfUATIONS. 

••(a)  ALLOTMENT  OF  FUNDS.— 

"(1)  Reservation.— From  the  total  amount 
appropriated  pursuant  to  the  authority  of 
subsection  (b)  in  each  fiscal  year,  the  Sec- 
retary may  reserve  an  amount  not  to  exceed 
two  percent  of  such  amount  for  evaluation 
and  dissemination  of  activities  assisted 
under  subparts  2,  3,  and  4  of  this  part. 

••(2)  ALLOTMENT.— From  the  funds  appro- 
priated pursuant  to  the  authority  of  sub- 
section (b)  for  each  of  subparts  2,  3.  4.  and  5 
of  this  part  and  not  reserved  pursuant  to 
subsection  (a),  the  Secretary  shall  allot  to 
each  State  educational  agency— 

■■(A)  50  percent  of  the  funds  available  for 
each  such  subpart  on  the  basis  of  the  number 
of  full-time  equivalents  of  public  school 
teachers  in  the  State  compared  to  the  total 
number  of  full-time  equivalents  of  public 
school  teachers  in  all  States: 

"(B)  25  percent  of  the  funds  available  for 
each  such  subpart  on  the  basis  of  the  amount 
the  State  receives  under  sections  1005  and 
1006  of  chapter  1  of  title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965  com- 
pared to  the  total  amount  that  all  States  re- 
ceive under  such  sections:  and 

"(C)  25  percent  of  the  funds  available  for 
each  such  subpart  on  the  basis  of  the  number 
of  individuals  in  the  State  aged  5  through  17 
compared  to  the  number  of  all  such  individ- 
uals in  all  States. 

•■(b)  AfTHORIZATION  OF  APPROPRIATIONS.— 

•■(1)  Subparts  2,  3,  and  4.— There  are  au- 
thorized to  be  appropriated  S132. 000.000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  the  6  succeeding  fiscal  years  to 
carry  out  subparts  2,  3.  and  4  of  this  part,  of 
which— 

"(A)  50  percent  of  the  amount  appropriated 
in  any  fiscal  year  shall  be  available  to  carry 
out  subpart  2: 

•■(B)  15  percent  of  such  amount  shall  be 
available  to  carry  out  subpart  3;  and 

"(C)  35  percent  of  such  amount  shall  be 
available  to  carry  out  subpart  4. 

"(2)  Subpart  5.— There  are  authorized  to  be 
appropriated  $8,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years  to  carry  out 
the  provisions  of  subpart  5. 
"SEC.  572.  PLAN. 

'■(a)  Lv  General —Each  State  educational 
agency  desiring  assistance  under  this  part 
shall  prepare  a  plan,  in  consultation  with  the 
Governor,  and  submit  such  plan  to  the  Sec- 
retary. 

•■(b)  Contents.— Elach  plan  submitted  pur- 
suant to  subsection  (a)  shall  contain— 

••(1)  a  description  of  the  Academies  to  be 
established  un(3er  this  part  and  the  goals  and 
objectives  for  each  such  Academy; 


"(21  a  description  of  how  the  Academies  as- 
sisted under  this  part  shall  relate  to  the 
overall  plan  for  the  attainment  of  the  Na- 
tional Education  Goals  by  the  State; 

••(3)  a  description  of  the  competitive  proc- 
ess that  shall  be  used  to  select  applicants  to 
operate  the  Academies  assisted  under  this 
part,  including  the  role  of  the  Governor  in 
making  such  selections: 

■•(4)  an  assurance  that  the  Academies  for 
Teachers  shall  provide  instruction  in  the  key 
academic  subjects: 

"(5)  a  description  of  how  the  State  shall 
monitor  the  activities  of  the  Academies  as- 
sisted under  this  part: 

•■(6i  a  description  of  plans  to  conduct  an 
independent  evaluation,  at  least  once  every  2 
years,  of  the  impact  of  the  Academies  as- 
sisted under  this  part  on  participants; 

■•(7)  a  description  of  how  the  State  shall 
meet  the  cost-sharing  requirements  of  this 
part  and  an  assurance  that  the  State  edu- 
cational agency,  or  other  State  agency,  shall 
provide  the  non-Federal  share  of  funds  re- 
quired under  this  part  for  all  5  years  in 
which  an  allotment  under  this  part  is  re- 
ceived: 

••(8)  an  assurance  that  the  State  shall  con- 
tinue to  operate  the  Academies  assisted 
under  this  part  when  Federal  funds  provided 
pursuant  to  this  title  are  no  longer  avail- 
able; 

••(9)  a  description  of  the  steps  to  be  taken 
by  the  Academies  assisted  under  this  part  to 
recruit  individuals  from  minority  groups,  bi- 
lingual individuals,  individuals  with  disabil- 
ities, and  individuals  from  areas  with  high 
numbers  or  concentrations  of  disadvantaged 
students  to  participate  in  the  activities  of 
the  Academies  assisted  under  this  part: 

••(10)  an  assurance  that  Federal  funds  pro- 
vided under  this  part  shall  not  be  used  for 
construction  of  new  facilities  or  substantial 
remodeling; 

■■(11)  a  description  of  how  the  activities  as- 
sisted under  this  part  shall  be  coordinated 
with  other  teacher  training  activities  in  the 
State; 

••(12)  identification  of  the  State  agency 
that  stiall  administer  the  programs  assisted 
under  this  part,  if  the  State  educational 
agency  does  not  administer  such  programs; 

•■(13)  an  assurance  that  the  State  shall  use 
an  amount  not  to  exceed  5  percent  of  all  Fed- 
eral funds  received  under  this  part  for  ad- 
ministrative purposes; 

■•(14)  an  assurance  that  programs  offered 
by  the  Academies  assisted  under  this  part 
shall  be  of  sufficient  length  and  comprehen- 
siveness to  significantly  improve  partici- 
pants' knowledge; 

•'(15)  an  assurance  that  the  Academies  for 
Teachers  shall  provide  activities  designed  to 
enhance  the  ability  of  teachers  to  work  with 
special  educational  populations.  Including— 

■•(A)  limited-English  proficient  children: 

••(B)  children  with  disabilities: 

••(C)  economically  and  educationally  dis- 
advantaged children:  and 

■•(D)  gifted  and  talented  children;  and 

••(16)  other  assurances  and  information  as 
the  Secretary  may  reasonably  require. 

•SEC.  573.  MUL'nSTATE  OR  REGIONAL  PROJECTS. 

•'Each  State  receiving  assistance  under 
this  part  may  combine  resources  with  any 
other  State  to  operate  Academies  assisted 
under  this  part  on  a  multlstate  or  regional 
basis. 

"SEC.  574.  PAYMENT  RULES. 

••(a)  DuRA-noN.- The  Secretary  shall  not 
make  allotments  to  any  State  under  section 
571  for  a  period  that  exceeds  5  years. 

••(b)  Secretary's  Review.— The  Secretary 
shall  only  make  the  allotment  described  in 


section  571  to  a  Sute  if  the  Secretary  deter- 
mines that— 

■■(1)  the  State  educational  agency  is  carry- 
ing out  the  activities  described  in  the  appli- 
cation submitted  pursuant  to  section  572  and 
making  reasonable  progress  in  achieving  the 
goals  contained  in  such  application; 

•■(2)  each  such  Academy  shows  promise  of 
continuing  to  meet  such  goals;  and 

■■(3)  the  State  educational  agency  is  pro- 
viding its  share  of  the  cost-sharing  require- 
ments. 

-SEC.  575.  DEFINITIONS. 

•■(a)  Academv.— 

■■(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3)  and  unless  otherwise 
specified,  the  term   Academy — 

•'(A)  as  used  in  subpart  2,  means  a  course  of 
instruction  and  related  activities  to  increase 
a  teacher^s  knowledge  of  a  specific  subject 
area,  a  teacher's  ability  to  impart  such 
knowledge  to  students,  and  a  teacher's  abil- 
ity to  address  any  other  issue  described  in 
section  579; 

■■(B)  as  used  in  subpart  3.  means  a  course  of 
instruction  and  related  activities  to  increase 
a  school  leader's  knowledge  of  the  tools  and 
techniques  of  school  management  and  lead- 
ership, and  such  leader's  ability  to  exercise 
such  tools  and  techniques  in  the  school  set- 
ting, and  may  Include  a  course  of  instruction 
for  district-level  school  system  leaders  sepa- 
rately or  in  combination  with  school  leaders 
and  teachers:  and 

■■(C)  as  used  in  subpart  4,  means  school- 
based  teacher  training  operated  as  a  partner- 
ship between  one  or  more  elementary  or  sec- 
ondary schools  and  one  or  more  institutions 
of  higher  education  that  provides  prospective 
and  novice  teachers  an  opportunity  to  work 
under  the  guidance  of  master  teachers  and 
college  faculty  members. 

■'(2)  School  restructuring  and  team  man- 
ageme.nt.— The  term  ■Academy'  may  Include 
a  course  of  joint  instruction  for  teachers  and 
school  leaders  on  the  methods  of  school  re- 
structuring and  school-based  management. 

■■(3)  Special  rules— The  term  'Acad- 
emy'— 

•*(A)  does  not  mean  a  physical  facility;  and 

••(B)  does  not  require  a  separate  location 
from  another  Academy  or  other  training  pro- 
gram. 

••(b)  Eligible  ENTm-.— The  term  'eligible 
entity'— 

"(1)  as  used  in  subpart  2,  means  a  local 
educational  agency,  an  institution  of  higher 
education,  a  museum,  a  private  nonprofit 
educational  organization  of  demonstrated  ef- 
fectiveness, or  a  consortium  of  any  2  or  more 
such  entities; 

"(2)  as  used  in  subpart  3.  means  a  technical 
assistance  center  assisted  under  subpart  2  of 
part  C  of  title  V  of  this  Act  as  such  Act  was 
In  effect  on  the  day  before  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
of  1992.  a  local  educational  agency,  an  insti- 
tution of  higher  education,  a  museum,  a  pri- 
vate nonprofit  educational  organization  of 
demonstrated  effectiveness,  or  a  consortium 
of  any  2  or  more  such  entities;  and 

••(3)  as  used  in  subpart  4,  means  a  partner- 
ship that  includes  one  or  more  local  edu- 
cational agencies  and  one  or  more  institu- 
tions of  higher  education. 

••(c)  Key  Academic  Subjects— For  pur- 
poses of  subparts  1,  3,  4.  and  5,  the  term  •key 
academic  subjects'  means  English,  mathe- 
matics, science,  history,  geography,  foreign 
langruages,  and  civics  and  government.  For 
purposes  of  subpart  2,  the  term  'key  aca- 
demic subjects'  means  EInglish,  mathe- 
matics, science,  history,  geography,  foreign 
languages,  civics  and  government,  and  eco- 
nomics. 


••(d)  State.— For  purposes  of  this  part,  the 
term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  the  Confimon wealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Guam,  American  Samoa,  and  the  Republic  of 
Palau  (until  the  Compact  of  Free  Associa- 
tion is  ratified). 

•SEC.  576A.  EVALUATION  AND  REPORT. 

"(a)  Report  to  Secretary.— Biach  State 
educational  agency  receiving  an  allotment 
under  this  part  shall  evaluate  the  work  of 
each  Academy  that  is  located  in  the  State 
and  assisted  under  this  part  every  2  years  in- 
cluding the  impact  of  each  Academy's  pro- 
grams on  participants,  and  report  the  find- 
ings of  such  evaluation  to  the  Secretary.  The 
initial  report  shall  be  submitted  3  years  after 
funds  are  first  allotted  to  such  State  edu- 
cational agency  under  section  571  and  subse- 
quent reports  shall  be  submitted  every  2 
years  thereafter.  Such  report  shall  also  de- 
scribe the  characteristics  of  the  participants 
and  activities  provided  at  each  Academy  as- 
sisted under  this  part. 

"(b)  Report  to  Congress.— The  Secretary 
shall  submit  to  the  Congress  a  summary  of 
the  reports  required  under  subsection  (a). 
The  initial  summary  shall  be  submitted  60 
days  after  the  due  date  of  the  first  report  de- 
scribed in  subsection  (a)  and  subsequent 
summaries  shall  be  submitted  every  2  years 
thereafter. 

"Subpart  2 — State  Academies  for  Teachers 

-SEC.  57«.  PURPOSE. 

■■It  is  the  purpose  of  this  subpart  to  im- 
prove elementary  and  secondary  school 
teacher  subject  matter  knowledge  and  teach- 
ing skills  in  each  of  the  key  academic  sub- 
jects by  establishing  one  or  more  Academies 
in  the  key  academic  subjects  in  every  State. 
•SEC.  577.  APPUCA'nON  REQUIRED. 

•■(a)  In  General.— Each  eligible  entity  de- 
siring to  operate  an  Academy  under  this  sub- 
part shall  submit  an  application  to  the  State 
educational  agency  at  such  time.  In  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  State  may  reasonably  require. 

•■(b)  Contents.— E^ch  application  submit- 
ted pursuant  to  subsection  (a)  shall  de- 
scribe— 

■■(1)  the  goals  of  the  Academy  and  the  steps 
that  shall  be  taken  to  evaluate  the  extent  to 
which  the  Academy  reaches  Its  goals; 

•'(2)  the  curriculum  to  be  used  or  developed 
by  the  Academy: 

"(3)  steps  to  be  taken  to  recruit  teachers 
for  the  Academy^s  program,  including  out- 
reach efforts  to  identify  and  attract — 

••(A )  minority  group  members: 

"(B)  individuals  with  disabilities; 

"(C)  individuals  from  areas  with  large 
numbers  or  concentrations  of  disadvantaged 
students:  and 

••(D)  other  teachers  with  the  potential  to 
serve  as  mentor  teachers; 

•■(4)  steps  to  be  taken  to  ensure  that  fac- 
ulty members  teaching  at  the  Academy  shall 
be  of  exceptional  ability  and  experience,  in- 
cluding outreach  efforts  to  identify  and  at- 
tract as  faculty  members— 

■•(A)  minority  group  members: 

'•(B)  individuals  with  disabilities:  and 

'•(C)  individuals  from  areas  with  large 
numbers  or  concentrations  of  disadvantaged 
students. 

■■(5)  efforts  to  be  undertaken  to  dissemi- 
nate information  about  the  Academy; 

■•(6)  selection  criteria  to  be  used  in  identi- 
fying teachers  to  participate  in  the  Acad- 
emy; 

"(7)  steps  to  be  taken  to  assure  that  the 
programs  offered  by  the  Academy  shall  be  of 


sufficient  length  and  comprehensiveness  to 
significantly  improve  participants'  knowl- 
edge; and 

••(8)  efforts  to  be  undertaken  to  evaluate 
the  impact  of  the  Academy  on  participants. 

"SEC.  S78.  USE  OF  ALLOTTED  FUNDS. 

••(a)  Grants.— Each  State  educational 
agency  receiving  an  allotment  under  this 
part  shall  use  such  allotment  to  award  one 
or  more  competitive  grants  to  eligible  enti- 
ties to  enable  such  eligible  entities  to  oper- 
ate an  Academy  in  accordance  with  the  pro- 
visions of  this  subpart. 

■•(b)  Costs.— Each  eligible  entity  receiving 
a  grant  under  this  subpart  shall  use  such 
funds  to  meet  the  operating  costs  of  carrying 
out  the  activities  described  in  section  579. 
which  may  include  reasonable  startup  and 
initial  operating  costs,  and  stipends,  travel, 
and  living  expenses  for  teachers  who  partici- 
pate in  the  Academy^s  program  if  no  other 
funds  are  available  to  pay  such  costs. 
-SEC.  57».  AUTHORIZED  AdTVlTIES. 

■'Each  eligible  entity  receiving  a  grant  to 
operate  an  Academy  under  this  subpart  shall 
use  such  grant  funds  for— 

■■(1)  enhancement  of  participants'  knowl- 
edge in  key  academic  subjects: 

"(2)  skills  and  strategies  to  improve  aca- 
demic achievement  of  students,  especially 
students  who  are  economically  disadvan- 
taged, are  limited-English  proficient,  are 
drug-  or  alcohol-exposed,  or  have  disabil- 
ities: 

"(3)  Improved  teaching  and  classroom 
management  skills; 

■■(4)  techniques  for  the  integration  of  aca- 
demic and  vocational  subject  matter,  includ- 
ing the  application  of  such  techniques  in 
tech/prep  education  programs: 

■•(5)  specialized  training  for  teachers  so 
that  such  teachers  may  counsel  students 
about  college  opportunities,  precollege  re- 
quirements, the  college  admissions  process, 
and  financial  aid  opportunities;  and 

■■(6)  any  other  purpose  described  in  the 
plan  submitted  pursuant  to  section  572  and 
approved  by  the  Secretary. 

-SEC.  580.  COST-SHARING. 

"Funds  received  under  this  subpart  may  be 
used  to  pay  not  more  than  75  percent  of  the 
cost  of  operating  an  Academy  in  the  first 
year  an  eligible  entity  receives  a  grant  under 
this  subpart.  65  percent  of  such  cost  in  such 
second  year,  55  percent  of  such  cost  in  such 
third  year,  45  percent  of  such  cost  in  such 
fourth  year,  and  35  percent  of  such  cost  in 
such  fifth  year.  The  remaining  share  shall  be 
provided  from  non-Federal  sources,  and  may 
be  in  cash  or  In-kind  contributions,  fairly 
valued. 
-SEC.  580A.  SPECLU.  RULES. 

'■(a)  Uses  of  Funds.— 

••(1)  Key  academic  subjects.— At  least  70 
percent  of  funds  received  under  this  subpart 
shall  be  used  for  enhancement  of  participant 
knowledge  In  key  academic  subjects. 

••(2)  Other  subjects.— At  least  20  percent 
of  the  funds  received  under  this  subpart  shall 
be  used  for  enhancement  of  participant 
knowledge  in  areas  not  related  to  academic 
subjects. 

■■(b)    Special   Rule.— In   awarding   grants 
under  this  part  the  State  educational  agency 
may  provicle  for  training  in  2  or  more  key 
academic  subjects  at  a  single  site. 
"SEC.  5808.  SELECTION  PANEL. 

■■(a)  Establishment.— Each  Academy  es- 
tablished under  this  subpart  shall  establish  a 
10-member  selection  panel  to  select  teachers 
to  attend  the  National  Teacher  Academies 
established  pursuant  to  part  G. 

"(b)  Composition  and  Representation.— 


••(1)  Composition.— At  least  50  percent  of 
the  membership  of  each  selection  panel  shall 
be  classroom  teachers,  selected  in  consulta- 
tion with  teacher  organizations,  if  any,  in 
the  sute. 

"(2)  Represent A-noN. —The  composition  of 
each  selection  [>anel  shall  be  broadly  rep- 
resentative of  the  elementary  and  secondary 
sch<X)l8  and  the  local  educational  agencies 
served  by  the  Academy. 

••(c)  Function.— Each  selection  panel 
shall— 

••(1)  annually  select  the  State  delegations 
in  accordance  with  section  595;  and 

••(2)  involve  the  individuals  selected  pursu- 
ant to  paragraph  (1)  in  the  operation  of  the 
Academy,  if  any,  or  other  in-service  training 
activities  in  the  local  educational  agency  in 
which  such  individuals  teach. 
"Subpart  3— State  Academies  for  School  Leaders 

"SEC.  S81.  PURPOSE. 

••It  is  the  purpose  of  this  subpart  to  im- 
prove the  training  and  performance  of  school 
principals  and  other  school  leaders  and  to  in- 
crease the  number  of  persons  who  are  highly 
trained  to  be  principals  and  school  leaders  by 
establishing  an  Academy  for  current  and 
prospective  school  leaders  in  every  State. 
"SEC.  582.  APPUCATION  REQUIRED. 

"(a)  In  General.— Each  eligible  entity  de- 
siring to  operate  an  Academy  under  this  sub- 
part shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  State  may  reasonably  require. 

••(b,  Contents.— E^ach  application  submit- 
ted pursuant  to  subsection  (a)  shall  de- 
scribe— 

••(1)  the  goals  of  the  Academy  and  the  steps 
that  shall  be  taken  to  evaluate  the  extent  to 
which  the  Academy  reaches  its  goals; 

•'(2)  the  curriculum  to  be  used  or  developed 
by  the  Academy; 

■•(3)  the  steps  to  be  taken  to  recruit  school 
leaders  for  the  Academy's  program,  includ- 
ing outreach  efforts  to  identify  and  attract — 

"(A)  minority  group  members; 

■■(B)  individuals  with  disabilities; 

■■(C)  individuals  from  areas  with'  large 
numbers  or  concentrations  of  disadvantaged 
students:  and 

■■(D)  other  individuals  with  potential  to  be- 
come school  leaders; 

••(4)  efforts  to  be  taken  to  disseminate  in- 
formation about  the  Academy: 

•■(5)  selection  criteria  to  be  used  in  Identi- 
fying school  leaders  to  participate  in  the 
Academy: 

■■(6)  steps  to  be  taken  to  assure  that  the 
programs  offered  by  the  Academy  shall  be  of 
sufficient  length  and  comprehensiveness  to 
significantly  improve  participants'  knowl- 
edge: 

"(7)  steps  to  be  taken  to  assure  the  in- 
volvement of  private  sector  managers  and 
executives  from  businesses  in  the  conduct  of 
the  Academy's  programs:  and 

■■(8)  efforts  to  be  undertaken  to  evaluate 
the  impact  of  the  Academy  on  participants. 
"SEC.  583.  USE  OF  ALLOTTED  FUNDS. 

■•(a)  Grants.— Each  State  educational 
agency  receiving  an  allotment  under  this 
subpart  shall  use  such  allotment  to  award 
competitive  grants  to  an  eligible  entity  to 
enable  such  eligible  entity  to  operate  an 
Academy  in  accordance  with  the  provisions 
of  this  subpart. 

••(b)  Costs.— Each  eligible  entity  receiving 
funds  under  this  subpart  shall  use  such  funds 
to  meet  the  costs  of  carrying  out  the  activi- 
ties described  in  section  584.  which  may  in- 
clude reasonable  startup  and  initial  operat- 
ing costs,  and  stipends,  travel,  and  living  ex- 
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penses  for  participants  in  the  Academy  if  no 
other  funds  are  available  to  pay  such  costs. 

"(C)  LnUTATIONS.— 

"(1)  Participants.— At  least  70  percent  of 
the  itarticipants  in  an  Academy  shall  be  from 
the  school  building  level. 

••(2)  Special  rule.— In  awarding  grants 
under  this  subpart,  the  State  educational 
agency  may  provide  for  the  location  at  the 
same  site  of  Academies  assisted  under  this 
subpart  and  Academies  assisted  under  sub- 
part 2. 

-8EC.  684.  AtrrHORIZED  ACnvmiS. 

"EUich  eligible  entity  receiving  a  grant  to 
operate  an  Academy  under  this  subpart  shall 
use  such  grant  funds  for- 

"(1)  development  and  enhancement  of  par- 
ticipants' knowledge  in  Instructional  leader- 
ship, school-based  management,  shared  deci- 
sionmaking, school  Improvement  strategies 
and  school-level  accountability  mechanisms: 

■•(2)  identification  and  recruitment  of  can- 
didates, including  individuals  who  are  mi- 
nority, disabled,  and  bilin^al.  to  be  trained 
as  school  leaders; 

"(3)  conducting  programs  which  provide  for 
the  involvement  of  private  sector  managers 
and  executives  ft-om  businesses: 

"(4)  specialized  training  for  guidance  coun- 
selors and  principals  so  that  such  individuals 
may  counsel  students  about  college  opportu- 
nities, precollege  requirements,  the  college 
admissions  process,  and  financial  aid  oppor- 
tunities; and 

"(5)  any  other  purpose  described  in  the 
plan  submitted  pursuant  to  section  372  and 
approved  by  the  Secretary. 

*8EC.  S8S.  COST-SHARING. 

"Funds  received  under  this  subpart  may  be 
used  to  pay  not  more  than  75  percent  of  the 
cost  of  operating  an  Academy  in  the  first 
year  an  eligible  entity  receives  a  grant  under 
this  subpart,  65  percent  of  such  cost  in  such 
second  year,  55  percent  of  such  cost  in  such 
third  year,  45  percent  of  such  cost  in  such 
fourth  year,  and  35  percent  of  such  cost  in 
such  fifth  year.  The  remaining  share  shall  be 
provided  from  non-Federal  sources,  and  be  in 
cash  or  in  kind,  fairly  valued. 

"Subpart  4 — Professional  Development 
Academies 
•SEC.  S8«.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  im- 
prove teacher  and  school  leader  training  by 
establishing  at  least  one  school-based  teach- 
er training  program  in  every  State  that  pro- 
vides prospective  and  novice  teachers  and 
school  leaders  the  opportunity  to  work  under 
the  guidance  of  experienced  mentors  or  mas- 
ter teachers  and  faculty  members  from  insti- 
tutions of  higher  education. 

"SBC.  S07.  APPUCATION  REQUIRED. 

"(a)  In  General.— Each  eligible  entity  de- 
siring to  operate  an  Academy  under  this  sub- 
part shall  submit  an  application  to  the  State 
educational  agency  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  State  educational  agency  may 
reasonably  require. 

"(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  de- 
scribe— 

"(1)  what  schools  within  the  local  edu- 
cational agency  and  what  Institutions  of 
higher  education  shall  participate  in  the 
partnership  or  otherwise  participate  in  the 
program; 

"(2)  the  goals  of  the  Academy  and  the  steps 
that  shall  be  taken  to  evaluate  the  extent  to 
which  the  Academy  reaches  such  goals; 

"(3)  the  activities,  services  and  programs 
to  be  offered  by  the  Academy; 

"(4)  ways  in  which  the  professional  devel- 
opment programs  shall  cover  course  content 


in  key  academic  subjects,  methods  of  in- 
struction, and  classroom  and  school-based 
management  skills; 

"(5)  plans  to  involve  prospective  and  nov- 
ice teachers  in  the  programs  offered  by  the 
Academy,  including  outreach  efforts  to  iden- 
tify and  attractr— 

"(A)  minority  group  members; 

"(B)  individuals  with  disabilities;  and 

"(C)  -individuals  from  areas  with  large 
numbers  or  concentrations  of  disadvantaged 
students;  and 

"(6)  efforts  to  be  taken  to  disseminate  in- 
formation about  the  Academy. 

"(c)  ASSURANCES. — Each  application  sub- 
mitted pursuant  to  subsection  (a)  shall  con- 
tain assurances  that— 

"(1)  professional  development  programs  at 
the  Academy  shall  be  designed  and  con- 
ducted by  faculty  members  from  institutions 
of  higher  education  and  teachers  from  local 
schools  of  demonstrated  excellence; 

"(2)  the  activities,  services  and  programs 
offered  by  the  Academy  shall  be  developed  in 
consultation  within  the  faculty  of  institu- 
tions of  higher  education  and  elementary 
and  secondary  schools; 

"(3)  participating  faculty  from  institutions 
of  higher  education  shall  Include  faculty 
members  who  are  experts  in  the  key  aca- 
demic subjects;  and 

"(4)  the  activities,  services  and  programs 
offered  by  the  Academy  shall  be  of  sufficient 
length    and    comprehensiveness    to    signifi- 
cantly improve  participants'  knowledge. 
■SBC.  588.  USE  OF  AIXOTTED  FUNDS. 

"(a)  Grants.— 

"(1)  In  general.— Each  State  educational 
agency  receiving  an  allotment  under  this 
subpart  shall  use  such  allotment  to  award 
competitive  grants  to  eligible  entities  to  en- 
able such  eligible  entities  to  operate  an 
Academy  in  accordance  with  the  provisions 
of  this  subpart. 

"(2)  Costs.— Each  eligible  entity  receiving 
a  grant  under  this  subpart  shall  use  such 
funds  to  meet  the  operating  costs  of  carrying 
out  the  activities  described  in  section  589. 
which  may  include  reasonable  startup  and 
initial  operating  costs,  and  stipends,  travel, 
and  living  expenses  for  teachers  who  partici- 
pate in  the  Academy's  program  if  no  other 
funds  are  available  to  pay  such  costs. 

"(3)  Special  rule.— The  State  educational 
agency  may  limit  the  amount  of  funds  under 
this  subpart  that  may  be  used  for  minor  re- 
modeling and  the  purchase  of  equipment. 

-SEC.  S89.  AUTHORIZED  ACTIVmES. 

"E^ch  eligible  entity  receiving  a  grant  to 
operate  an  Academy  under  this  subpart  shall 
use  such  grant  funds  for — 

"(1)  training  and  internship  activities  for 
prospective  or  novice  teachers  in  a  school 
setting  under  the  guidance  of  master  or  men- 
tor teachers  and  faculty  from  institutions  of 
higher  education,  especially  faculty  who  are 
experts  in  key  academic  subjects; 

"(2)  mentoring  and  induction  activities  for 
prospective  and  novice  teachers,  including 
such  teachers  seeking  to  enter  teaching 
through  alternative  routes; 

"(3)  teaching  skills  and  strategies  to  in- 
crease the  ability  of  prospective,  novice  and 
experienced  teachers  to  teach  disadvantaged 
students,  students  with  disabilities  (includ- 
ing students  with  severe  and  multiple  dis- 
abilities and  students  with  lesser  known  or 
newly  emerging  disabilities),  students  who 
are  limited-English  proficient,  and  students 
from  diverse  cultural  backgrounds; 

"(4)  programs  to  enhance  teaching  and 
classroom  management  skills  of  novice,  pro- 
spective and  experienced  teachers  including 
school-based  management  skills; 


"(5)  experimentation  and  research  to  im- 
prove teaching  and  learning  conducted  in  the 
Academy  by  teachers  and  university  faculty; 
and 

"(6)  any  other  purpose  described  in  the 
plan  submitted  pursuant  to  section  572  and 
approved  by  the  Secretary. 

*SEC.  5M.  COST-SHARING. 

"Funds  received  under  this  subpart  may  be 
used  to  pay  not  more  than  75  percent  of  the 
cost  of  operating  an  Academy  in  the  first  3 
years  an  eligible  entity  receives  a  grant 
under  this  subpart  and  not  more  than  50  per- 
cent of  such  cost  in  such  fourth  and  fifth 
years.  The  remaining  share  shall  be  provided 
from  non-Federal  sources,  and  may  be  in- 
kind,  fairly  valued. 

"Subpart  S — Teacher  Awards 

-SEC.  SMA  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  recog- 
nize and  honor  outstanding  teachers. 

*SEC.  SMB.  TEACHER  AWARDS. 

"(a)  AWARDS.— 

"(1)  In  general.— From  the  amount  allot- 
ted to  each  State  to  carry  out  the  provisions 
of  this  subpart,  each  State  educational  agen- 
cy shall  award  grants  in  accordance  with 
paragraph  (2)  to  Academies  assisted  under 
subpart  2  to  enable  such  Academies  to  carry 
out  a  program  of  providing  cash  awards  and 
recognition  to  outstanding  teachers  in  the 
academic  subjects  in  which  training  is  re- 
ceived at  such  Academies. 

"(2)  Allocation  of  funds.— The  State  edu- 
cational agency  shall  award  grants  under 
this  subpart  to  each  Academy  assisted  under 
subpart  2  in  the  State  on  the  basis  of  the 
number  of  full-time  equivalents  of  public 
school  teachers  attending  each  Academy  as- 
sisted under  subpart  2  in  the  State  compared 
to  the  number  of  full-time  equivalents  of  all 
public  school  teachers  attending  Academies 
in  the  State. 

•(b)  Eligibility— Each  of  the  Academies 
assisted  under  this  part  that  receives  a  grant 
under  subpart  2  shall  only  make  teacher 
awards  to  full-time  elementary  or  secondary 
school  teachers  in  the  State. 

"(c)   Maximum    amount.— Teacher   awards 
under  this  subpart  shall  not  exceed  S5.000. 
-SEC.  saoc.  nominations  and  award  crtteria. 

••(a)  Nominations.— Each  of  the  Academies 
assisted  under  subpart  2  that  receives  a 
grant  under  this  subpart  shall  select  teacher 
award  recipients  from  among  individuals 
nominated  by  a  local  educational  agency, 
public  or  private  elementary  or  secondary 
school,  teacher,  association  of  teachers,  par- 
ent, association  of  parents  and  teachers, 
business,  business  group,  or  student  group. 

"(b)  Award  Criteria.— 

"(1)  In  general.— Each  of  the  Academies 
assisted  under  subpart  2  that  receives  a 
grant  under  this  subpart  shall  select  teacher 
award  recipients  on  the  basis  of  criteria  de- 
veloped by  such  Academies  and  approved  by 
the  State  educational  agency. 

"(2)  Criteria.— The  criteria  described  in 
paragraph  (1)  may  include — 

"(A)  educating  disadvantaged  children  and 
children  with  disabilities; 

"(B)  educating  gifted  and  talented  chil- 
dren; 

"(C)  boosting  student  achievement  in  key 
academic  subjects; 

"(D)  introducing  a  new  curriculum  in  a 
core  academic  subject  into  a  school  or 
strengthening  an  established  curriculum; 

"(E)  acting  as  a  master  teacher;  and 

"(F)  other  criteria  as  developed  by  the 
Academies  and  approved  by  the  State  edu- 
cational agency. 


'PART G— NATIONAL  TEACHER 
ACADEMIES 
•SEC  »l.  PROGRAM  EffTABLISHED. 

"(a)  In  General.— The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  part,  to  make  grants  to  eligible  recipi- 
ents to  establisb  and  operate  National 
Teacher  Academies. 

"(b)  Subject  Areas  and  Staff.— 

"(1)  Subject  areas.— At  least  1  but  not 
more  than  3  National  Teacher  Academies 
shall  be  established  in  each  of  the  following 
subject  areas  commonly  taught  in  elemen- 
tary and  secondary  schools: 

"(A)  English. 

"(B)  Mathematics. 

"(C)  Science. 

"(D)  History. 

"(E)  Geography. 

"(F)  Civics  and  government. 

"(O)  Foreign  languages. 

"(2)  Staff.— Academy  staff  shall  be  se- 
lected from  the  most  accomplished  and 
prominent  scholars  in  the  relevant  fields  of 
study  and  in  the  methodologies  which  im- 
prove the  skills  of  persons  who  teach  in  such 
fields  of  study. 

"(c)  Duration  of  Grant.— Each  grant  to 
establish  and  operate  a  National  Teacher 
Academy  shall  be  for  a  period  of  3  years,  and 
Is  renewable. 

"(d)  COMPErmvE  Grant  Awards.— The 
Secretary  shall  award  grants  under  this  part 
on  a  competitive  basis. 

■SEC.  SM.  EUGIBUS  RECIPIENTS. 

"(a)  In  General.— For  the  purposes  of  this 
part,  the  term  "eligible  recipient'  means — 

"(1)  an  institution  of  higher  education; 

"(2)  a  private  nonprofit  educational  organi- 
zation of  demonstrated  effectiveness;  or 

"(3)  a  combination  of  the  institutions  or 
organizations  set  forth  in  paragraphs  (1)  and 
(2)  of  this  paragraph. 

"(b)  Expertise  Requirements.— The  Sec- 
retary shall  only  award  grants  to  eligible  re- 
cipients that  have  demonstrated  expertise  in 
the— 

"(1)  subject  area  of  the  National  Teacher 
Academy  to  be  established  and  operated;  and 

"(2)  In-service  training  of  teachers  at  the 
national.  State,  and  local  levels. 
■SEC.  m.  USE  OF  FUNDS. 

"(a)  In  General.— Funds  provided  pursu- 
ant to  this  part  shall  be  used  to — 

"(1)  provide  in-service  training  programs 
for  teachers  and  administrators,  including— 

"(A)  programs  which  emphasize  improving 
the  teachers'  knowledge  In  the  particular 
subject  area  of  the  National  Teacher  Acad- 
emy; 

"(B)  programs  which  integrate  knowledge 
of  subject  matter  with  techniques  for  com- 
municating that  knowledge  to  students,  in- 
cluding students  who  are  disadvantaged.  lim- 
ited-English proficient,  are  drug-  or  alcohol- 
exposed,  or  who  have  disabilities; 

"(C)  the  use  of  the  most  recent  applied  re- 
search findings  concerning  education  and  the 
classroom;  and 

"(D)  integrating  materials  from  different 
disciplines  into  claissroom  instruction,  espe- 
cially for  elementary  school  teachers; 

"(2)  conduct  at  least  one  summer  institute 
of  at  least  3  weeks  duration  each  year  for  the 
State  delegations  described  in  section  595; 
and 

"(3)  provide  support  services  to  the  State 
Academies  for  Teachers,  including— 

"(A)  the  establishment  of  a  national  net- 
work of  Individuals  to  assist  in  teacher  edu- 
cation programs  in  State  Academies  for 
Teachers; 

"(B)  consulting  assistance  in  the  design 
and  implementation  of  in-service  teacher 
training  programs;  and 


"(C)  monthly  newsletters  or  other  methods 
of  communicating  useful  Information. 

"(b)  Administrative  Costs.— Not  more 
than  10  percent  of  the  amount  of  funds  re- 
ceived under  this  part  may  be  used  by  eligi- 
ble recipients  for  administrative  costs. 

■SEC.  SM.  APPUCATION. 

"(a)  APPLICATION.— Each  eligible  recipient 
desiring  a  grant  under  this  part  shall  submit 
an  application  to  the  Secretary  at  such  time 
and  in  such  manner  as  the  Secretary  may 
reasonably  require. 

"(b)  Contents.- Each  application  submit- 
ted pursuant  to  subsection  (a)  shall— 

"(1)  describe  the  activities,  services,  and 
programs  for  which  assistance  is  sought; 

"(2)  describe  how  at  least  70  percent  of  the 
institute's  time  shall  be  devoted  to  basic 
course  content  relevant  to  the  particular 
subject  field  and  necessary  for  improving  the 
quality  of  teaching  in  public  and  private  ele- 
mentary and  secondary  schools; 

"(3)  describe  how  not  more  than  30  percent 
of  the  National  Teacher  Academy's  time 
shall  be  devoted  to  methods  of  instruction 
relevant  to  the  particular  subject  field; 

"(4)  describe  how  the  National  Teacher 
Academy's  activities  will  be  coordinated 
with  or  administered  cooperatively  with  in- 
stitutes established  by  other  Federal  enti- 
ties, such  as  the  National  Science  Founda- 
tion and  the  National  Endowment  for  the 
Humanities;  and 

"(5)  provide  such  additional  assurances  or 
information  as  the  Secretary  may  reason- 
ably require. 

■SEC.  S9S.  state  DELEGA'nONS. 

"(a)  In  General.— Each  selection  panel  es- 
tablished pursuant  to  section  580B  shall  se- 
lect a  State  delegation  to  participate  in  each 
National  Teacher  Academy  assisted  under 
this  part. 

"(b)  CoMPOsrriON.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3).  each  State  delegation 
described  in  subsection  (a)  shall,  at  a  mini- 
mum, be  composed  of — 

"(A)  1  school  administrator  with  authority 
to  design  and  conduct  in-service  teacher 
training  and  academic  programs;  and 

"(B)  at  least  5  teachers,  of  whom  at  least  2 
shall  be  elementary  school  teachers. 

"(2)  Special  rule.— The  State  delegations 
for  the  Commonwealth  of  the  Northern  Mari- 
ana Islands.  Guam,  the  Virgin  Islands.  Amer- 
ican Samoa  and  the  Republic  of  Palau  (until 
the  Compact  of  Free  Association  is  ratified) 
shall,  at  a  minimum,  be  composed  of— 

"(A)  1  school  administrator  with  authority 
to  design  and  conduct  in-service  teacher 
training  and  academic  programs;  and 

"(B)  at  least  3  teachers,  of  whom  at  least  1 
shall  be  an  elementary  school  teacher. 

"(3)  Additional  teachers.— 

"(A)  Each  State  that  has  obtained  the  ap- 
proval of  the  appropriate  National  Teacher 
Academy  may  send  to  such  National  Teacher 
Academy  the  number  of  additional  teachers 
determined  in  accordance  with  sub[>aragraph 
(B). 

"(B)  The  appropriate  National  Teacher 
Academy  shall  determine  the  number  of  ad- 
ditional teachers  to  attend  such  National 
Teacher  Academy  on  the  basis  of  the  number 
of  full-time  equivalent  teachers  in  the  State 
compared  to  such  number  in  all  States. 

"(c)  Duties.— Each  State  delegation 
shall— 

"(1)  attend  the  appropriate  subject  area 
summer  institute  at  the  appropriate  Na- 
tional Teacher  Academy:  and 

"(2)  after  participation  in  the  National 
Teacher  Academy  assist  in  the  development 
and  operation  of  the  appropriate  Academy. 


■SEC.  SMA  SELECTION. 

"Individuals  participating  In  a  National 
Teacher  Academy  shall  be  selected  by  the  se- 
lection panel  described  in  section  580B  In  ac- 
cordance with  the  provisions  of  section  585. 
-SEC.  SMB.  NA-nONAL  TEACHER  ACADEMY  EVAI^ 
UA-nON. 

"The  Secretary  shall  evaluate  the  system 
of  National  Teacher  Academies  and  the  ef- 
fects of  such  Academies  on  teachers  every  2 
years.  The  Secretary  shall  make  available  to 
the  Congress  and  the  public  the  results  of 
such  evaluation. 

■SEC.    SMC.    AUTHORBATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  $35,000,000  for  fiscal  year  1998 
and  such  sums  as  may  be  necessary  for  the  6 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  part  G,  of  which  no  more  than 
$5,000,000  is  authorized  to  be  appropriated  for 
each  of  the  National  Teacher  Academy  sub- 
ject areas  listed  in  section  S91(bKl). 

"(b)  Special  Rule.— (l)  If  the  amount  ap- 
propriated pursuant  to  the  authority  of  sub- 
section (a)  is  less  than  S14,000.000.  then  not 
more  than  S2,000,000  shall  be  available  for 
each  National  Teacher  Academy  subject  area 
in  the  order  in  which  such  subject  areas  are 
listed  in  section  591(b)(1),  until  such  funds 
are  exhausted. 

"(2)  If  the  amount  appropriated  pursuant 
to  the  authority  of  subsection  (a)  is  equal  to 
or  exceeds  S14,000,000,  then  such  funds  shall 
be  allocated  equitably  among  each  of  the  Na- 
tional Teacher  Academy  subject  areas  listed 
in  section  591(b)(1). 

•PART      H— ALTERNATIVE      ROUTES      TO 
TEACHER      AND      PRINCIPAL      CERTIFI- 
CATION AND  LICENSURE 
■SEC.  SM.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Alternative 
Routes  to  Teacher  and  Principal  Certifi- 
cation and  Licensure  Act  of  1992'. 

■SEC.  S»7.  FINDINGS. 

"The  Congress  finds  that — 

"(1)  effective  elementary  and  secondary 
schools  require  competent  teachers  and 
strong  leadership: 

"(2)  school  systems  would  benefit  greatly 
by  increasing  the  pool  of  qualified  individ- 
uals from  which  to  recruit  teachers  and  prin- 
cipals: 

'"(3)  many  talented  professionals  who  have 
demonstrated  a  high  level  of  subject  area 
competence  outside  the  education  profession 
may  wish  to  pursue  careers  in  education,  but 
have  not  fulfilled  the  requirements  to  be  cer- 
tified or  licensed  as  teachers  or  principals; 

"(4)  alternative  routes  can  enable  qualified 
individuals  to  fulfill  State  certification  or  li- 
censure requirements  and  would  allow  school 
systems  to  utilize  the  expertise  of  such  pro- 
fessionals and  improve  the  pool  of  qualified 
individuals  available  to  local  educational 
agencies  as  teachers  and  principals;  and 

"(5)  alternative  routes  to  certification  or 
licensure  requirements  that  do  not  exclude 
qualified  individuals  from  teaching  solely  be- 
cause such  individuals  do  not  meet  tradi- 
tional certification  or  licensure  require- 
ments would  allow  school  systems  to  take 
advantage  of  these  professionals  and  improve 
the  supply  of  well-qualified  teachers  and 
princit^s. 
■SEC.  SM.  PURPOSE. 

""It  is  the  purpose  of  this  part  to  improve 
the  supply  of  well-qualified  elementary  and 
secondary  school  teachers  and  principals  by 
encouraging  and  assisting  States  to  develop 
and  implement  programs  for  alternative 
routes  to  teacher  and  principal  certification 
or   licensure   requirements.    Such   programs 
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sh&ll  place  special  emptaaais  on  the  partici- 
pation of  individuals  who  are  members  of  mi- 
nority groups. 

-SEC.  8M.  DEFINITION. 

"For  purposes  of  this  part,  the  tenn  "State" 
means  each  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  and 
Palau  (until  the  Compact  of  Free  Associa- 
tion with  Palau  takes  effect  pursuant  to  sec- 
tion 101(a)  of  Public  Law  »-658). 

-SEC.  SMA.  AIXOTMENTS. 

••(a)  ALLOTMENTS.— 

"(1)  In  general.— From  the  amount  appro- 
priated to  carry  out  this  part,  the  Secretary 
shall  allot  to  each  State  the  lesser  of  either 
the  amount  the  State  applies  for  under  sec- 
tion 599B  or  an  amount  that  Is  proportional 
to  the  State's  share  of  the  total  population 
of  children  ages  five  through  seventeen  in  all 
the  States  (based  on  the  most  recent  data 
available  that  is  satisfactory  to  the  Sec- 
retary). 

•"(2)  Reallotment.— If  a  State  does  not 
apply  for  its  allotment,  or  the  full  amount  of 
its  allotment,  under  the  preceding  para- 
graph, the  Secretary  may  reallot  the  excess 
funds  to  one  or  more  other  States  that  dem- 
onstrate, to  the  satisfaction  of  the  Sec- 
retary, a  current  need  for  the  funds. 

■■(b)  Special  Rule.— Notwithstanding  sec- 
tion 412(b)  of  the  General  Education  Provi- 
sions Act,  funds  awarded  under  this  part 
shall  remain  available  for  obligation  by  a  re- 
cipient for  a  period  of  two  calendar  years 
from  the  date  of  the  grant. 

-SEC.  U9B.  STATE  APPUCATION8. 

'■(a)  In  General.— Any  state  desiring  to 
receive  an  allotment  under  this  part  shall. 
through  the  State  educational  agency,  sub- 
mit an  application  at  such  time,  in  such 
manner,  and  containing  such  information,  as 
the  Secretary  may  reasonably  require. 

■■(b)  Requirements.— Each  application 
shall— 

■■(1)  describe  the  programs,  projects,  and 
activities  to  be  undertaken;  and 

■'(2)  contain  such  assurances  as  the  Sec- 
retary considers  necessary,  including  assur- 
ances that — 

■•(A)  assistance  provided  to  the  State  edu- 
cational agency  under  this  part  will  be  used 
to  supplement,  and  not  to  supplant,  any 
State  or  local  funds  available  for  the  devel- 
opment and  implementation  of  programs  to 
provide  alternative  routes  to  fulfilling  teach- 
er and  principal  certification  or  licensure  re- 
quirements: 

"(B)  the  State  educational  agency  has.  in 
developing  and  designing  the  application, 
consulted  with— 

'■(i)  representatives  of  local  educational 
agencies,  including  superintendents  and 
school  board  members  (including  representa- 
tives of  such  superintendents'  and  members' 
professional  organizations  where  applicable); 

■■(11)  elementary  and  secondary  school 
teachers  and  principals,  including  represent- 
atives of  their  professional  organizations; 

'■(ill)  parents;  and 

"(iv)  other  interested  organizations  and  in- 
dividuals; and 

"(C)  the  State  educational  agency  will  sub- 
mit to  the  Secretary,  at  such  time  as  the 
Secretary  may  specify,  a  final  report  de- 
scribing the  activities  carried  out  with  as- 
sistance provided  under  this  part  and  the  re- 
sults achieved. 

■'(c)  GEPA  Provisions  Inapplicable —Sec- 
tions 435  and  436  of  the  General  Education 
Provisions  Act,  except  to  the  extent  that 
such  sections  relate  to  fiscal  control  and 
fund  accounting  procedures,  shall  not  apply 
to  this  part. 


-SEC.  owe.  USE  OF  FUNDS. 

■■(a I  Mandatory — 

■■(1)  In  general.- a  State  educational 
agency  shall  use  assistance  provided  under 
this  part  to  support  programs,  projects,  or 
activities  that  develop  and  implement  new, 
or  expand  and  improve  existing,  programs 
that  provide  teacher  and  principal  training 
to  individuals  who  are  moving  to  a  career  in 
education  from  another  occupation  through 
an  alternative  route  to  teacher  or  principal 
certification  or  licensure. 

■■(2)  Methods  of  assistance.— a  State  edu- 
cational agency  may  carry  out  such  pro- 
grams, projects,  or  activities  directly, 
through  contracts,  or  through  grants  to  local 
educational  agencies,  intermediate  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, or  consortia  of  such  agencies. 

■'(b)  Permissive.- Funds  received  under 
this  part  may  be  used  for— 

■■(1)  the  design,  development,  implementa- 
tion, and  evaluation  of  programs  that  enable 
qualified  professionals  who  have  dem- 
onstrated a  high  level  of  subject  area  com- 
petence outside  the  education  profession  and 
are  interested  in  entering  the  education  pro- 
fession to  fulfill  State  certification  or  licen- 
sure requirements; 

"(2)  the  establishment  of  administrative 
structures  necessary  for  the  development 
and  implementation  of  programs  to  provide 
alternative  routes  to  fulfilling  State  require- 
ments for  certification  or  licensure; 

■■(3)  training  of  staff,  including  the  devel- 
opment of  appropriate  support  programs, 
such  as  mentor  programs,  for  teachers  and 
principals  entering  the  school  system 
through  alternative  routes  to  teacher  and 
principal  certification  or  licensure; 

■■(4)  the  development  of  recruitment  strat- 
egies; 

"■(5)  the  development  of  reciprocity  agree- 
ments between  or  among  States  for  the  cer- 
tification or  licensure  of  teachers  and  prin- 
cipals; and 

■■(6)  other  appropriate  programs,  projects, 
and  activities  designed  to  meet  the  objec- 
tives of  this  part. 

"SEC.     589D.    AUTHORlZA-nON     OF    APPROPRIA- 
TlO.Na 

•■There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  to  carry  out 
this  part. 

■PAHT  I— MIDDLE  SCHOOL  TEACHING 
DEMONSTRATIOS  PROGRAMS 
-SEC.  S99E.  STATEMENT  OF  PURPOSE. 

■"It  is  the  purpose  of  this  part  to  provide  fi- 
nancial assistance  to  Institutions  of  higher 
education  which  offer  teacher  training  or  re- 
training programs  to  develop  model  pro- 
grams with  a  specialized  focus  on  teaching 
grades  6  through  9. 

"SEC.  5»9F.  DEFlNI-nONS. 

""As  used  in  this  part — 

""(1)  The  term  "developmentally  appro- 
priate' means  a  program  that  is  appropriate 
for  a  child's  age  and  all  areas  of  an  individ- 
ual child's  development,  including  edu- 
cational, physical,  emotional,  social,  cog- 
nitive, and  communication. 

""(2)  The  term  "middle  school'  means  a 
school  which  enrolls  students  in  at  least  two 
of  the  grades  6.  7.  8.  and  9. 

-SEC.  S99G.  PROGRAM  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  make  grants,  on  a  competitive  basis, 
to  institutions  of  higher  education  to  de- 
velop model  programs  with  a  specialized 
focus  on  teaching  grades  6  through  9. 

"(b)  Special  Rule.— d)  The  Secretary 
shall  ensure  an  equitable  geographic  dis- 
tribution of  grants  awarded  under  this  part. 


""(2)  The  Secretary  shall  take  into  consid- 
eration equitable  levels  of  funding  for  urban 
and  rural  areas  in  awarding  grants  under 
this  part. 

"(c)  Grant  Period.— Grants  under  this 
part  may  be  awarded  for  a  period  not  to  ex- 
ceed 3  years. 

•■(d)  Funding  Limitation.— Grants  awarded 
under  this  part  may  not  exceed  $250,000  in 
the  first  year  of  funding. 
-SEC.  5MH.  APPUCA'nON. 

■■(a)  Ln  General.— Each  institution  of 
higher  education  desiring  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

•■(b)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  dem- 
onstrate that — 

"(1)  the  applicant  will  establish  and  main- 
tain a  program  of  teacher  training  or  re- 
training designed  to  offer  specialized  prepa- 
ration for  individuals  teaching  grades  6 
through  9; 

••(2)  the  applicant  has  designed  a  program 
of  teacher  training  or  retraining  which  in- 
cludes— 

••(A)  a  study  of  adolescent  development  (In- 
cluding cognitive,  social,  and  emotional) 
with  particular  emphasis  on  early  adolescent 
development; 

■•(B)  a  study  of  the  influence  of  institu- 
tions such  as  schools,  families,  and  peer 
groups  in  the  socialization  of  adolescents; 

••(C)  information  concerning  the  organiza- 
tion of  schools  for  students  in  grades  6 
through  9,  with  particular  emphasis  on  de- 
velopmentally appropriate  school  and  class- 
room organization  and  practices; 

••(D)  training  in  at  least  2  subject  areas 
and  related  instructional  strategies; 

••(E)  direct  experience  through  internships 
in  middle  grade  schools  under  the  guidance 
of  teachers  who  demonstrate  exemplary 
classroom  practices; 

••(F)  strategies  for  the  prevention  and  de- 
tection of  high  risk  behavior,  particularly 
drug  and  alcohol  abuse,  and  for  the  enhance- 
ment of  self  esteem  among  adolescents; 

••(Gi  a  study  of  effective  methods  and  mod- 
els of  presenting  substance  abuse  informa- 
tion and  education  to  adolescent  students; 
and 

••(H)  methods  of  encouraging  parental  and 
community  involvement  with  middle 
schools;  and 

"(3)  the  program  will  be  designed  and  oper- 
ated with  the  active  participation  of  class- 
room teachers  and  will  include  an  in-service 
training  component. 

-SEC.    5WI.    REPORTS    AND    INFORMATION    DIS- 
SEMINATION. 

■■Each  institution  of  higher  education  re- 
ceiving a  grant  under  this  part  shall  submit 
to  the  Secretary  such  reports  and  other  in- 
formation regarding  programs  conducted 
under  this  part  as  the  Secretary  deems  nec- 
essary. The  Secretary  shall  disseminate  such 
information  to  other  institutions  of  higher 
education.  State  educational  agencies,  and 
local  educational  agencies. 

-SEC.     59)M.    AUTHORIZA'nON    OF    APPROPRIA- 
TIONS. 

■■There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  part. 

■PART  J— NATIONAL  MIGRANT 
"EDUCATION  MINI-CORPS  PROGRAM 

"SEC.  SS9K.  DEMONSTRA'nON  PROGRAM  ESTAB- 
USHED. 

"The  Secretary  is  authorized  to  conduct  a 
program  to— 


"(1)  provide  migrant  students  who  are  en- 
rolled, or  plan  to  enroll,  in  an  institution  of 
higher  education,  with  advisement,  training. 
and  instructional  services,  to  enable  such 
students  to  be  role  models  for  migrant  chil- 
dren, and  to  provide  a  link  with  the  migrant 
community; 

■■(2)  provide  outreach  and  recruitment 
services  to  encourage  migrant  students  who 
are  enrolled  in  a  teacher  training  program  to 
be  role  models  for  migrant  children; 

■'(3)  provide  support  and  instructional  serv- 
ices to  migrant  students  who  are  enrolled  in 
an  institution  of  higher  education,  to  enable 
such  students  to  provide  direct  instructional 
services  to  migrant  children  participating  in 
programs  under  section  1201  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
during  the  regular  or  summer  terms,  includ- 
ing such  services  as — 

■■(A)  lessons  and  provision  of  materials 
that  are  designated  to  meet  the  academic 
needs  of  migrant  children  in  the  classroom; 

■•(B)  supplemental  instruction  to  reinforce 
the  basic  skills  and  concepts  provided  by  the 
teacher;  and 

"(C)  instruction  in  other  areas,  including 
environmental  or  health  education; 

"(4)  designate  college  coordinators  at  par- 
ticipating institutions  to  train,  supervise 
and  assign  migrant  students  in  cooperation 
with  the  operating  State  agency  in  which 
migrant  children  with  special  needs  have 
been  identified; 

■■(5)  provide  academic  assistance,  home  vis- 
its, parental  involvement,  parent-student  ad- 
visement services,  and  family  advocacy; 

"(6)  provide  that  the  instructional  services 
for  migrant  children  are  to  be  coordinated 
with  the  overall  education  goals  of  the  oper- 
ating State  educational  agency;  and 

"(7)  provide  that  migrant  students  who 
participate  in  the  program  assisted  under 
this  subpart  for  at  least  10  but  not  more  than 
15  hours  per  week  receive  a  stipend  for  such 
participation. 

-SEC.  OMU  EVALUA-nON. 

■•The  Secretary  shall,  by  January  1.  1996. 
evaluate  the  demonstration  program  assisted 
under  this  part  and  report  the  results  of  such 
evaluation  to  the  appropriate  committees  of 
the  Congress. 

-SEC.  5MM.  AUTHORIZA'nON  OP  APPROPRIA- 

•noNS. 

■■There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  part. 
•PART  K— FOREIGN  LANGUAGE 
INSTRUCTION 
"Subpart  I— Demonstration  Grants  for  Critical 
Language  and  Area  Studies 

■SEC.  5WN.  DEMONSTRATION  GRANTS  FOR  CRIT- 
ICAL LANGUAGE  AND  AREA  STUD- 
IES. 

"(a)  Program  authority.— The  Secretary 
is  authorized  to  make  demonstration  grants 
to  eligible  consortia  to  enable  such  eligible 
consortia  to — 

'■(1)  operate  critical  language  and  area 
studies  programs; 

■■(2)  develop  and  acquire  edu(;:ational  equip- 
ment and  materials;  and 

■■(3)  develop  teacher  training  programs, 
texts,  curriculum,  and  other  activities  de- 
signed to  improve  and  expand  the  instruc- 
tion of  foreign  languages  at  elementary  and 
secondary  schools  across  the  Nation. 

"(b)  Grant  Limitation.- The  Secretary 
shall  not  award  a  grant  which  exceeds 
$2,000,0(X)  to  an  eligible  consortium  under 
this  section  in  any  fiscal  year,  but  shall 
award   grants   of  sufficient  size,   scope   and 


quality  for  a  program  of  comprehensive  in- 
struction of  foreign  languages. 

■■(c)  Special  Rules.— 

■■(1)  PRiORfTY.- In  awarding  grants  under 
this  section,  the  Secretary  shall  give  prior- 
ity to  eligible  consortia  with  demonstrated, 
proven  effectiveness  in  the  field  of  critical 
language  and  area  studies  and  which  have 
been  in  existence  for  at  least  1  year  prior  to 
applying  for  a  grant  under  this  section. 

■■(2)  Equitable  distribution.— In  awarding 
grants  under  this  section,  the  Secretary 
shall  take  into  consideration  providing  an 
equitable  geographic  distribution  of  such 
grants  among  the  regions  of  the  United 
States. 

•■(3)  Program  requirement.— Each  eligible 
consortium  receiving  a  grant  under  this  sec- 
tion shall  include  in  the  activities  assisted 
pursuant  to  such  grant,  a  study  abroad  or 
cultural  exchange  program. 

■'(d)  Eligible  Consortium.— 

■■(1)  Ln  general.— For  the  purposes  of  this 
section,  the  term  ■eligible  consortium' 
means  a  cooperative  effort  between  entities 
in  one  or  more  States  that  must  include  at 
least  4  schools,  of  which— 

■•(A)  one  shall  be  an  institution  of  higher 
education; 

■•(B)  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  languages; 

••(C)  one  shall  be  a  secondary  school  with 
experience  in  teaching  critical  languages  and 
in  which  at  least  25  percent  of  the  students 
are  eligible  to  be  counted  under  chapter  1  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965;  and 

••(D)  one  shall  be  a  secondary  school  in 
which  at  least  25  percent  of  the  students  are 
eligible  to  be  counted  under  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(2)  Nonprofit  organizations.— Each  eli- 
gible consortium  described  in  paragraph  d) 
may  include  a  nonprofit  organization  to  pro- 
vide services  not  otherwise  available  from 
the  entities  described  in  paragraph  (1). 

"(e)  Administration.— Each  eligible  con- 
sortium receiving  a  grant  under  this  section 
may  use  not  more  than  10  percent  of  such 
grant  for  administrative  expenses. 

••(f)  Application.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2),  each  eligible  consortium  desir- 
ing a  grant  under  this  section  shall  submit 
an  application  to  the  Secretary  at  such  time, 
in  such  manner  and  accomjianied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(2)  Special  rule.— The  State  educational 
agency  or  State  higher  education  agency  re- 
sponsible for  the  supervision  of  any  one 
school  participating  in  an  eligible  consor- 
tium may  submit  the  application  described 
in  paragraph  d)  on  behalf  of  such  eligible 
consortium. 

••(g)  Definitions.— For  purposes  of  this  sec- 
tion the  term  •critical  language'  means  each 
of  the  languages  contained  in  the  list  of  crit- 
ical foreign  languages  designated  by  the  Sec- 
retary pursuant  to  section  212(d)  of  the  Edu- 
cation for  Economic  Security  Act  (50  Federal 
Register  149,  31413). 

"Subpart  2— Development  of  Foreign  Language 
and  Culture  Instructional  Materials 

-SEC.  5WP.  DEVELOPMENT  OF  FOREIGN  LAN- 
GUAGE AND  CULTURE  INSTRUC- 
TIONAL MATERIALS. 

"(a)  Grants  Authorized.— The  Secretary 
of  Education  is  authorized  to  provide  grants 
on  a  competitive  basis  to  qualified  State  and 
local  educational  agencies,  institutions  of 
higher  education,  private  nonprofit  foreign 
language  organizations,  nonprofit  education 


sissoclations.  or  a  consortium  thereof,  to  en- 
able such  entity  or  entities  to  act  as  a  re- 
source center  for— 

■■(1)  coordinating  the  development  of  and 
disseminating  foreign  language  and  culture 
instructional  material,  including  children's 
literature  in  foreign  languages,  videotapes 
and  computer  software,  and  teacher's  in- 
structional kits  relating  to  international 
study;  and 

■■(2)  encouraging  the  expanded  use  of  tech- 
nology in  teaching  foreign  languages  and 
culture  at  the  elementary  school  level  and. 
when  the  needs  of  elementary  schools  have 
been  met.  at  the  secondary  school  level,  with 
a  particular  emphasis  on  expanding  the  use 
of  technology  in  teaching  foreign  languages 
and  culture  at  elementary  and  secondary 
schools  that  have  proportionally  fewer  re- 
sources available  for  teaching  foreign  lan- 
guages and  cultures,  including  schools  in 
urban  and  rural  areas. 

"(b)  Coordination —In  developing  mate- 
rials and  technologies  under  this  section,  the 
Secretary  shall,  where  appropriate,  make  use 
of  materials  and  technologies  developed 
under  the  Star  Schools  Assistance  Program 
Act. 

"Subpart  3 — Authorization  of  Appropriations 
-SEC.    599Q.    AUTHORIZA'nON    OF    APPROPRIA- 
T10N& 

■•(a)  CRi-ncAL  Language  and  area  Stud- 
ies.—There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  subpart  1. 

■•(b)  Foreign  Language  and  Culture  In- 
structional Materials.— There  are  author- 
ized to  be  appropriated  $4,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  6  succeeding  fiscal  years  to 
carry  out  the  provisions  of  subpart  2. 
"PART  L— EARLY  CHILDHOOD  STAFF 
TRAINING  AND  PROFESSIONAL  EN- 
HANCEMENT 
-SEC.  SWR  SHORT  "nTLE. 

"This   part  may   be   cited  as   the   'Early 
Childhood   Staff  Training  and   Professional 
Enhancement  Grants  Act'. 
"SEC.  SMS.  FINDINGS. 

"The  Congress  finds  that— 

••(1)  10.000.000  preschool  children  spend  all 
or  part  of  the  day  in  out-of-home  care; 

••(2)  specialized  preparation  of  individuals 
who  care  for  young  children  is  a  predictor  of 
the  ability  to  provide  high  quality  experi- 
ences for  such  children; 

•'(3)  due  to  projected  increases  of  children 
in  out-of-home  care  in  the  future,  it  is  nec- 
essary to  expand  and  improve  the  training 
and  career  growth  of  individuals  who  care  for 
and  educate  young  children; 

■■(4)  the  present  delivery  system  of  child 
care  education  and  training  is  disjointed; 

■■(5)  funding  for  such  training  is  frag- 
mented, sporadic,  and  distinguishes  in-serv- 
ice training  from  degree  or  certificate  pro- 
grams; and 

■■(6)  in  order  to  expand  and  enhance  the  ca- 
reer development  of  individuals  who  care  and 
educate  young  children,  such  individuals 
must  have  training  options  that  promote  ca- 
reer growth. 

-SEC.  5WT.  PURPOSE. 

■■It  is  the  purpose  of  this  part  to— 
■■(1)  promote  the  national  education  goal 
that  all  children  in  America  start  school 
ready  to  learn,  by  ensuring  the  existence  of 
sufficient  numbers  of  well-trained  early 
childhood  development  and  care  staff; 

■•(2)  provide  professional  preparation  and 
continued  career  training  for  eairly  childhood 
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development  and  care  staff  who  work  with 
children  trom  birth  through  preschool,  with 
an  emphasis  on  Infants  and  toddlers  and  chil- 
dren with  special  needs:  and 

"(3)  create  and  Implement  effective,  co- 
ordinated models  of  early  childhood  profes- 
sional preparation  and  in-service  training  so 
that  such  preparation  and  training  cor- 
responds with  a  career  ladder,  based  on  a 
progression  of  staff  roles,  in  the  field  of  early 
childhood  development  and  care. 
•8KC.  m&V.  GRANTS  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  award  grrants  to  States  in  accordance 
with  the  ix-ovisions  of  this  part  to  enable 
such  States  to  pay  the  costs  of  the  activities 
described  in  the  plan  submitted  pursuant  to 
section  S09X. 

"(b)  Competitive  Basis.— Grants  under 
this  part  shall  be  awarded  on  a  competitive 
basis. 

"(c)    DinuTiON.— Grants    under    this    part 
shall  be  awsurded  for  a  period  of  5  years. 
"SEC.  tWV.  LEAD  AGENCY. 

"(a)  Designation.— The  chief  executive  of- 
ficer of  a  State,  in  consultation  with  the 
State  educational  agency,  desiring  to  receive 
a  grant  under  this  part  shall  designate  an  ap- 
propriate State  agency,  to  act  as  the  lead 
agency. 

"(b)  Duties.— The  lead  agency  shall— 

"(1)  administer,  directly  or  through  other 
State  agencies,  the  financial  assistance  re- 
ceived under  this  part  by  the  State; 

"(2)  choose  the  members  of  the  Advisory 
Committee  that  will  develop  the  State  plan 
to  be  submitted  to  the  Secretary  under  sec- 
tion S99X; 

"(3)  In  conjunction  with  the  development 
of  the  State  plan  as  required  under  para- 
graph (2).  hold  at  least  one  hearing  in  the 
State  to  provide  to  the  public  an  opportunity 
to  comment  on  the  provision  of  training  and 
professional  development  described  in  the 
State  plan;  and 

"(4)  coordinate  the  provision  of  services 
under  this  part  with  other  appropriate  Fed- 
eral, State  and  local  programs. 

■SEC.  SMW.  ADVISORY  COMMITTEE. 

"(a)  Advisory  Committee.- 

"(1)  In  general.- In  order  to  receive  a 
grant  under  this  part  a  State  shall  establish. 
through  the  lead  agency  described  in  section 
5e9V,  an  Advisory  Committee  to  develop  the 
State  plan  described  in  section  S99X. 

"(2)  APPOINTMENT.— In  order  to  receive  a 
grant  under  this  part  the  lead  agency  shall 
appoint  the  members  of  the  Advisory  Com- 
mittee in  accordance  with  subsection  (b). 

"(b)  COMPOsmoN.- To  the  extent  such  en- 
tities exist  within  a  State,  each  Advisory 
Committee  established  pursuant  to  sub- 
section (a)  shall  consist  of  a  representative 
of  the  following  agencies,  institutions,  orga- 
nizations, divisions,  programs  or  depart- 
ments in  the  State: 

"(1)  The  lead  State  agency  responsible  for 
administering  funds  received  under  the  Child 
Care  Development  and  Block  Grant  Act. 

"(2)  Institutions  of  higher  education,  in- 
cluding community  colleges  and  2-year  col- 
leges. 

"(3)  An  organization  representing  child 
care  providers,  including  center-based  care 
providers,  and  family  day  care  providers. 

"(4)  An  early  childhood  division  of  a  State 
educational  agency,  and  the  State  early 
childhood  teacher  certification  agency,  if 
such  entitles  are  different. 

"(5)  A  child  care  licensing  or  regulating 
agency. 

"(6)  A  local  child  care  resource  and  referral 
agency. 

"(7)  A  State  Head  Start  association. 


"(8)  An  organization  with  significant  expe- 
rience in  training  in  the  fields  of  early  child- 
hood development,  early  care  and  early  edu- 
cation. 

"(9)  An  organization  representing  parents 
of  young  children. 

"(10)  A  State-funded  preschool  program. 

"(11)  A  State  employment  and  job  training 
agency. 

"(12)  A  State  department  of  community  de- 
velopment. 

"(13)  An  early  childhood  development 
teacher  and  an  early  childhood  development 
director. 

"(14)   An   organization   representing  early 
childhood  development  and  staff. 
"SEC.  9MX.  STATE  PLAN. 

"(a)  In  General.— Each  State  desiring  a 
grant  under  this  part  shall  submit,  through 
the  lead  agency,  a  plan  to  the  Secretary  at 
such  time,  in  such  manner  and  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require.  The  Secretary  shall  con- 
sult with  the  Secretary  of  Health  and  Human 
Services  regarding  the  contents  of  such  plan. 

'(b)  Contents.- Each  plan  submitted  pur- 
suant to  subsection  (a)  shall— 

"(1)  Identify  the  lead  agency  as  described 
in  section  599V; 

"(2)  assess  the  training  offerings  and  con- 
tent of  such  offerings,  amount  of  training  re- 
quired for  an  early  childhood  development 
staff  license  or  certificate,  compensation,  re- 
cruitment and  turnover  of  staff,  and  any  co- 
ordination of  training  offerings  and  profes- 
sional growth  of  early  childhood  develop- 
ment staff  in  the  State; 

"(3)  describe  the  goals  of  the  activities  as- 
sisted under  this  part;  and 

"(4)  describe  how  the  State  shall — 

"(A)  Identify  and  maintain  a  career  devel- 
opment path,  based  on  a  progression  of  roles 
for  early  childhood  development  staff,  with 
each  role  articulated  with  training  and  dif- 
ferent levels  of  responsibility  and  compensa- 
tion, in  such  manner  as  will  permit  an  indi- 
vidual to  qualify  for  a  more  responsible  role; 

"(B)  identify  the  core  content  for  each 
staff  role  and  assure  that  workshops, 
courses,  seminars,  and  appropriate  certifi- 
cate and  degree  programs  are  available  for 
each  such  staff  role  and  career  advancement; 

"(C)  ensure  that  trainers  of  early  child- 
hood development  staff  in  the  State  are 
qualified; 

"(D)  describe  the  ways  in  which  the  State 
will  coordinate  training  programs  among  in- 
stitutions of  higher  education,  including 
transfer  of  credits,  and  assure  that  in-service 
training  offered  in  the  State  carries  course 
credit  accepted  by  an  institution  of  higher 
education,  community  college  or  2-year  col- 
lege in  the  State  toward  a  certificate  or  de- 
gree program; 

"(E)  set  forth  the  ways  in  which  the  State 
will  pay  the  costs  of  any  assessment, 
credentia'ing,  certification,  licensing,  train- 
ing offering,  training  inventory,  increase  In 
staff  participation  in  training,  or  other  serv- 
ices assisted  by  a  grant  under  this  part: 

"(F)  describe  the  ways  in  which  the  State 
plans  to  coordinate  the  various  State  and 
local  agencies  and  organizations  to  maxi- 
mize coordination  of  standards  and  require- 
ments for  certifications,  licenses,  and  ac- 
creditations, including  Head  Start  agencies, 
the  State  agency  responsible  for  administer- 
ing funds  under  the  Child  Development  Asso- 
ciate Scholarship  Act  of  1965.  the  State  agen- 
cy responsible  for  administering  funds  re- 
ceived under  the  Child  Care  Development 
and  Block  Grant  Act.  and  the  State  agency 
responsible  for  early  childhood  education 
and  preschool  programs; 


"(G)  describe  the  ways  in  which  the  State 
will  compile  and  disseminate  information 
on— 

"(i)  training  offerings: 

"(ii)  requirements  for  admission  into 
courses  and  programs; 

"(ill)  requirements  for  a  license,  certifi- 
cate, credential,  or  degree  to  which  such  of- 
ferings may  be  applied; 

"(iv)  funding  sources  available  for  such  ac- 
tivities; and 

"(V)  the  cost  of  training  offerings;  and 

"(H)  describe  the  ways  in  which  the  State 
will  use  the  funds  received  under  this  part 
and  any  other  funds  available  to  the  State  to 
carry  out  the  activities  described  in  the 
State  plan. 

-SEC.  5MY.  EVALUATION  AND  REPORT. 

"(a)  Evaluation.— The  Secretary,  through 
grants,  contracts  or  cooperative  agreements, 
shall  provide  for  continuing  evaluation  of  ac- 
tivities assisted  under  this  part  to  determine 
the  effectiveness  of  such  activities  in  achiev- 
ing stated  goals,  and  the  impact  of  such  ac- 
tivities on  developing  and  coordinating 
training  options  and  in  developing  and  im- 
plementing a  career  ladder  articulated  with 
training. 

"(b)  Local  Evaluation.— Each  State  re- 
ceiving a  grant  under  this  part  shall  evalu- 
ate the  activities  assisted  under  this  part  to 
determine  the  effectiveness  of  such  activities 
in  achieving  State  goals,  the  impact  of  such 
activities  on  the  establishment  of  a  career 
ladder  for  early  childhood  development,  the 
Impact  of  such  activities  on  families  served 
if  feasible,  the  number  of  individuals  receiv- 
ing a  degree,  license,  or  credential  in  early 
childhood  development,  and  the  Impact  of 
such  activities  on  licensing  or  regulating  re- 
quirements for  individuals  in  the  field  of 
early  childhood  development.  An  interim 
evaluation  shall  be  submitted  to  the  Sec- 
retary not  later  than  January  1.  1995.  and  a 
final  report  shall  not  be  submitted  later  than 
June  30.  1997. 

"(c)  Information.— Each  State  receiving  a 
grant  under  this  part  shall  prepare  and  sub- 
mit to  the  Secretary  such  information  as  the 
Secretary  shall  request  in  order  to  carry  out 
the  evaluation  described  in  subsection  (a). 

"(d)  Report.— No  later  than  January  1988. 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  shall 
prepare  and  submit  to  the  appropriate  com- 
mittees of  Congress,  each  State  agency  re- 
sponsible for  administering  funds  received 
under  the  Child  Care  Development  Block 
Grant  Act,  and  each  State  educational  agen- 
cy, a  report  assessing  the  evaluations  con- 
ducted pursuant  to  subsections  (a)  and  (b), 
including  an  examination  of  the  strengths 
and  weaknesses  of  the  design  and  operation 
of  the  activities  assisted  under  this  part  and 
the  effectiveness  of  such  activities  in  achiev- 
ing stated  goals. 

"SEC.  SWZ.  AUTHORIZATION. 

"There  are  authorized  to  be  appropriated 
SIO.OOO.OOO  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years. 

■PART  M— CLASS  SIZE  DEMONSTRATION 
GRANT 
-SEC.  aWAA.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  provide 
grants  to  local  educational  agencies  to  en- 
able such  agencies  to  determine  the  benefits 
in  various  school  settings  of  reducing  class 
size  on  the  educational  performance  of  stu- 
dents and  on  classroom  management  and  or- 
ganization. 
-SEC.  SMBB.  PROGRAM  AUTHORIZED. 

"(a)  Program  authorized.— 


"(1)  IN  general.— The  Secretary  shall 
carry  out  a  program  of  awarding  grants,  in 
accordance  with  the  provisions  of  this  part, 
to  local  educational  agencies  to  pay  the  Fed- 
eral share  of  the  costs  of  conducting  dem- 
onatration  projects  that  demonstrate  meth- 
ods of  reducing  class  size  which  may  provide 
information  meaningful  to  other  State  and 
local  educational  agencies. 

"(2)  Federal  share— The  Federal  share 
shall  be  50  percent. 

"(b)  Reservation.- The  Secretary  may  re- 
serve not  more  than  5  percent  of  the  amount 
appropriated  pursuant  to  the  authority  of 
section  599FF  In  each  fiscal  year  to  carry  out 
the  evaluation  activities  described  in  section 
SWEE. 

"(c)  Selection  Criteria.— The  Secretary 
shall  make  grants  to  local  educational  agen- 
cies on  the  basis  of— 

"(1)  the  need  and  the  ability  of  a  local  edu- 
cational agency  to  reduce  the  class  size  of  an 
elementary  or  secondary  school  served  by 
such  agency: 

"(2)  the  ability  of  a  local  educational  agen- 
cy to  furnish  the  non-Federal  share  of  the 
costs  of  the  demonstration  project  for  which 
assistance  Is  sought: 

"(3)  the  ability  of  a  local  educational  agen- 
cy to  continue  the  project  for  which  assist- 
ance is  sought  after  the  termination  of  Fed- 
eral financial  assistance  under  this  part;  and 

"(4)  the  degree  to  which  a  local  edu- 
cational agency  demonstrates  in  the  applica- 
tion submitted  pursuant  to  section  S99DD 
consultation  in  program  implementation  and 
design  with  parents,  teachers,  school  admin- 
istrators, and  local  teacher  organizations, 
where  applicable. 

"(d)  PRiORmr.— In  awarding  grants  under 
this  part,  the  Secretary  shall  give  priority  to 
demonstration  projects  that  Involve  at-risk 
students,  including  educationally  or  eco- 
nomically disadvantaged  students,  students 
with  disabilities,  limited-English  proficient 
students,  and  young  students. 

"(e)  Grants  Must  Supplement  Other 
FiWDS.- A  local  educational  agency  shall  use 
the  Federal  funds  received  under  this  part  to 
supplement  and  not  supplant  other  Federal. 
State  and  local  funds  available  to  the  local 
educational  agency. 

■SEC.  IMCC.  PROGRAM  REQUIREMENTS. 

"(a)  Annual  Competition.— In  each  fiscal 
year,  the  Secretary  shall  announce  the  fac- 
tors to  be  examined  in  a  demonstration 
project  assisted  under  this  part.  Such  factors 
may  include — 

"(1)  the  magnitude  of  the  reduction  in 
class  size  to  be  achieved; 

"(2)  the  level  of  education  and  the  subject 
areas  in  which  the  demonstration  projects 
shall  occur; 

"(3)  the  form  of  the  instructional  strategy 
to  be  demonstrated;  and 

"(4)  the  duration  of  the  project. 

"(b)  Random  Techniques  and  appropriate 
Comparison  Groups.- Demonstration 

projects  assisted  under  this  part  shall  be  de- 
signed to  utilize  randomized  techniques  or 
appropriate  comparison  groups,  where  fea- 
sible. 

-SEC.  SMOD.  APPLICATION. 

"(a)  In  General.— In  order  to  receive  a 
grant  under  this  part  a  local  educational 
agency  shall  submit  an  application  to  the 
Secretary  that  is  responsive  to  the  an- 
nouncement described  in  section  599CC(a),  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require. 

"(b)  Duration.— The  Secretary  shall  en- 
courage local  educational  agencies  to  submit 
applications  under  this  part  for  a  period  of  3 
years. 


"(c)  Contents.— Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  include— 

"(1)  a  description  of  the  objectives  to  be  at- 
tained with  the  financial  assistance  made 
available  under  this  part  and  the  manner  in 
which  such  financial  assistance  shall  be  used 
to  reduce  class  size: 

"(2)  a  description  of  the  steps  to  be  taken 
to  achieve  target  class  sizes,  including, 
where  applicable,  the  acquisition  of  addi- 
tional teaching  personnel  and  classroom 
space; 

"(3)  a  statement  of  the  methods  for  the 
collection  of  data  necessary  for  the  evalua- 
tion of  the  impact  of  class  size  reduction  pro- 
grams on  student  achievement; 

"(4)  an  assurance  that  the  local  edu- 
cational agency  shall  pay  from  non-Federal 
sources  the  non-Federal  share  of  the  costs  of 
the  demonstration  project  for  which  assist- 
ance is  sought;  and 

"(5)  such  additional  assurances  as  the  Sec- 
retary may  reasonably  require. 

"(d)  Sufficient  Size  and  Scope  Re- 
quired.—The  Secretary  shall  only  award 
grants  under  this  part  to  applicants  having 
applications  which  describe  projects  of  suffi- 
cient size  and  scope  to  contribute  to  carry- 
ing out  the  purposes  of  this  part. 
-SEC.  SMBE.  EVALUATICm  AND  DISSEMINATION. 

"(a)  National  Evaluation.— The  Sec- 
retary shall  conduct  a  national  evaluation  of 
the  demonstration  projects  assisted  under 
this  part  to  determine  the  costs  incurred  in 
achieving  the  reduction  in  class  size  and  the 
effects  of  the  reductions  on  outcomes,  such 
as  student  performance  in  the  affected  sub- 
jects or  grades,  attendance,  discipline,  class- 
room organization,  management,  and  teach- 
er satisfaction  and  retention. 

"(b)  Cooperation.— Each  local  educational 
agency  receiving  a  grant  under  this  part 
shall  cooperate  in  the  national  evaluation 
described  in  subsection  (a)  and  shall  provide 
such  information  to  the  Secretary  as  the 
Secretary  may  reasonably  require. 

"(c)  Reports.— The  Secretary  shall  report 
to  the  Congress  on  the  results  of  the  evalua- 
tion conducted  pursuant  to  subsection  (a). 

"(d)  Dissemination.— The  Secretary  shall 
widely  disseminate  information  about  the 
results  of  the  class  size  demonstration 
projects  assisted  under  this  f»art. 

-SEC.    SMFF.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  part. 

•PART  N— NATIONAL  FOUNDATION  FOR 
EXCELLENCE 
-SEC.  SMGG.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  "National 
Foundation  for  Eixcellence  Act". 

-SEC.  SMHH.  FOUNDATION  AUTHORIZED. 

"There  is  established  a  National  Founda- 
tion for  Excellence  (hereafter  in  this  part  re- 
ferred to  as  the  "Foundation"). 

-SEC.  5WII.  NATIONAL  FOUNDATION  FOR  EXCEL- 
LENCE TRUST  FUNa 

"(a)  Estabushment.— There  is  hereby  es- 
tablished within  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Na- 
tional Foundation  for  Excellence  Trust  Fund 
(hereafter  in  this  section  referred  to  as  the 
"Trust  Fund"),  consisting  of  such  amounts 
as  may  be  appropriated  to  the  Trust  Fund 
pursuant  to  the  authority  of  section  599PP. 

"(b)  Trustee  and  Report.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  be  the  trustee  of  the  Trust 
Fund,  and  shall  submit  an  annual  report  to 
the  Committees  on  Finance  and  Labor  and 


Human  Resources  of  the  Senate  and  the 
Committees  on  Ways  and  Means  and  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives regarding— 

"(A)  the  financial  condition  and  the  results 
of  the  operations  of  the  Trust  Fund  during 
the  fiscal  year  preceding  the  fiscal  year  in 
which  such  report  is  submitted;  and 

"(B)  the  expected  condition  and  operations 
of  the  Trust  Fund  during  the  fiscal  year  in 
which  such  report  is  submitted. 

"(2)  Printino.— The  report  described  in 
paragraph  (1)  shall  be  printed  as  a  House  doc- 
ument of  the  session  of  the  Congress  to 
which  the  report  is  made. 

"(c)  Investment.- 

"(1)  In  general— The  Secretary  of  the 
Treasury  shall  invest  such  portion  of  the 
Trust  Fund  as.  in  the  Secretary's  judgment, 
is  not  required  to  meet  current  withdrawals. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired— 

"(A)  on  original  issue  at  the  issue  price,  or 

"(B)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price. 

"(2)  Sale  of  obligation.— Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  of  the  Treasury  at  the  market 
price. 

"(3)  Interest  and  proceeds.— The  Interest 
on.  and  the  proceeds  from  the  sale  or  re- 
demption of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

"(d)  Use  of  Trust  Funds.— 

"(1)  In  general.— <A)  Amounts  In  the 
Trust  Fund  shall  be  available  to  the  Founda- 
tion to  enable  the  Foundation  to  award 
scholarships  in  accordance  with  the  provi- 
sions of  this  part. 

"(B)  Amounts  in  the  Trust  Fund  shall  only 
be  available  to  the  Foundation  after  the 
Foundation  has  obtained  the  non-Federal 
share  of  the  scholarships  to  be  awarded. 

"(2)  Special  rule.— In  fiscal  year  1988  and 
succeeding  fiscal  years,  amounts  in  the 
Trust  Fund  shall  be  available  to  the  Sec- 
retary, in  equal  amounts,  to  carry  out  the 
provisions  of  subpart  1  of  part  D  of  title  V. 
and  part  E  of  such  title,  respectively. 

"SEC.  SMJJ.  NATIONAL  FOUNDATION  FOR  EXCEL- 
LENCE BOARD. 

"(a)  In  General —There  is  established  a 
National  Foundation  for  Excellence  Board 
(hereafter  in  this  part  referred  to  as  the 
"Board"). 

"(b)  COMPOSITION  .'-The  Board  shall  be 
composed  of  20  members  as  follows: 

"(1)  11  members  appointed  by  the  Presi- 
dent, of  which— 

"(A)  at  least  4  such  members  shall  have  10 
years  of  experience  in  education;  and 

"(B)  at  least  2  of  the  members  described  in 
subparagraph  (A)  shall  be  classroom  teach- 
ers; 

"(2)  1  Member  of  the  Senate  appointed  by 
the  Majority  Leader  of  the  Senate; 

"(3)  1  Member  of  the  Senate  appointed  by 
the  Minority  Leader  of  the  Senate; 

"(4)  1  Member  of  the  House  of  Representa- 
tives appointed  by  the  Speaker  of  the  House 
of  Representatives; 

"(5)  1  Member  of  the  House  of  Representa- 
tives appointed  by  the  Minority  Leader  of 
the  House  of  Representatives; 

"(6)  1  individual  appointed  by  the  Majority 
Leader  of  the  Senate: 

"(7)  1  individual  appointed  by  the  Minority 
Leader  of  the  Senate; 

"(8)  1  individual  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

"(9)  1  individual  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives;  and 


UMI 


2976 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


2977 


"(10)  the  Elzecutive  Director  of  the  Founda- 
tion, who  shall  serve  as  an  ex  officio, 
nonvoting  member  of  the  Board. 

"(c)  Functions.— The  Board  shall  establish 
general  policies  with  respect  to  the  functions 
of  the  Foundation  under  this  part,  includ- 
ing;— 

"(1)  gruldelines  for  awarding;  scholarships  to 
ellg-ible  Individuals;  and 

"(2)  procedures  for  the  approval  of  applica- 
tions submitted  pursuant  to  section 
S99KK(h). 

"(d)  Executive  Director.— 

"(1)  In  general.— The  Elxecutlve  Director 
of  the  Foundation  shall  be  selected  by  the 
Board  and  shall  be  the  chief  executive  officer 
of  the  Foundation  and  shall  carry  out  the 
functions  of  the  Foundation  subject  to  the 
supervision  and  direction  of  the  Board. 

"(2)  Compensation.- The  Executive  Direc- 
tor of  the  Foundation  shall  be  compensated 
at  the  rate  specified  for  employees  in  level 
IV  of  the  Executive  Schedule  set  forth  in  sec- 
tion 5332  of  title  5  of  the  United  States  Code. 

"(e)  Expenses  and  Travel  — 

"(1)  Expenses.- Members  of  the  Board 
shall  be  reimbursed  for  expenses  incurred 
while  engaged  in  the  business  of  the  Board. 

"(2)  Travel.— Members  of  the  Board  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code,  for 
persons  employed  in  Government  service. 

"(f)  Authority  To  appoint  Committees.— 
The  Foundation  may  appoint  committees  to 
carry  out  the  provisions  of  this  part. 

"SEC.  SWKK  SCHOLARSHIPS. 

"(a)  In  General.— From  amounts  available 
pursuant  to  section  59911(d).  the  Foundation 
shall  pay  the  Federal  share  of  awarding 
scholarships  to  eligible  individuals  to  enable 
such  eligible  individuals  to  pursue  careers  in 
teaching. 

"(b)  Federal  Share.- The  Federal  share 
shall  be  SO  percent. 

"(c)  Eligible  Individuals.— For  the  pur- 
poses of  this  part  the  term  "eligible  individ- 
ual' means  an  individual  who — 

"(1)  has  received,  or  is  a  finalist  for.  a  Paul 
Douglas  Scholarship  or  Teacher  Corps  Schol- 
arship; or 

"(2)  shows  exceptional  talent  in  a  particu- 
lar field  or  as  an  overall  student  and  who 
meets  the  eligibility  requirements  for  either 
a  Paul  Douglas  Scholarship  or  Teacher  Corps 
Scholarship,  as  determined  by  the  Founda- 
tion. 

"(d)  ELIGIBILITi'.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  the  Foundation  shall  award 
scholarships  under  this  part  only  to  eligible 
individuals  who  are  eligible  to  receive  a 
Stafford  loan. 

"(2)  Special  rule.— If  in  any  fiscal  year 
the  Foundation  has  awarded  scholarships  to 
all  applicants  who  are  described  in  paragraph 
(1),  then  the  Foundation  may  award  scholar- 
ships to  eligible  individuals  in  such  fiscal 
year  on  the  basis  of  criteria  established  by 
the  Foundation. 

"(e)  Priority.— In  awarding  scholarships 
under  this  part  among  equally  qualified  eli- 
gible individuals,  a^  determined  by  the 
Board,  the  Foundation  shall  give  priority  to 
eligible  individuals  from  disadvantaged 
backgrounds,  including  racial  and  ethnic  mi- 
norities and  individuals  with  disabilities. 
who  are  underrepresented  in  the  teaching 
professions  or  in  the  curricula  areas  in  which 
such  eligible  individuals  are  preparing  to 
teach. 

"(f)  GEOGRAPHIC  Distribution.— In  award- 
ing scholarships  under  this  part  the  Founda- 
tion shall  ensure  an  equitable  geographic 
distribution  of  such  scholarships. 


"(g)  Donations;  Special  Rule.— 

"(1)  Donations— The  Foundation  la  au- 
thorized to  accept  donations.  Any  donation 
received  by  the  Foundation  shall  be  used  by 
the  Foundation  to  award  scholarships  in  ac- 
cordance with  the  provisions  of  this  part. 

"(2)  Special  rule.— The  Foundation  may 
use  not  more  than  one-third  of  any  donation 
received  by  the  Foundation  pursuant  to 
paragraph  (1)  to  award  scholarships  to  stu- 
dents in  a  State  or  locality  specified  by  the 
donor.  « 

■(h)  Applications.— Each  eligible  individ- 
ual desiring  a  scholarship  under  this  part 
shall  submit  an  application  to  the  Founda- 
tion at  such  time,  in  such  manner  and  con- 
taining or  accompanied  by  such  information 
as  the  Foundation  may  reasonably  require. 

■SEC.     5MLU     DURATION     AND     RELATION     TO 
OTHER  ASSISTANCE. 

"(a)  Duratio.n.— Scholarships  awarded 
under  this  part  shall  be  awarded  for  a  maxi- 
mum of  4  years  of  undergraduate  study  and 
2  years  of  graduate  study. 

"(b)  Consideration  of  award  in  Other 
Programs. — Notwithstanding  the  provisions 
of  title  IV,  scholarship  funds  awarded  pursu- 
ant to  this  part  shall  be  considered  in  deter- 
mining eligibility  for  student  assistance 
under  such  title. 

•(c)  Assistance  Not  To  Exceed  Cost  of 
Attenda.vce.— Scholarship  assistance  award- 
ed under  this  part  to  any  eligible  individual 
in  any  fiscal  year,  when  added  to  scholarship 
assistance  received  under  subpart  1  of  part  D 
of  title  V  and  part  E  of  such  title  shall  not 
exceed  the  cost  of  attendance,  as  defined  in 
section  472.  at  the  institution  of  higher  edu- 
cation such  individual  is  attending.  If  the 
amount  of  the  scholarship  sissistance  re- 
ceived under  this  part  and  subpart  1  of  part 
D  of  title  V.  part  E  of  such  title  and  title  IV 
exceeds  such  cost  of  attendance,  the  assist- 
ance received  under  subpart  1  of  part  D  of 
title  V.  part  E  of  such  title  and  title  IV  shall 
be  reduced  by  an  amount  equal  to  the 
amount  by  which  the  combined  awards  ex- 
ceed such  cost  of  attendance. 

-SEC.  S99MM.  SCHOLARSHIP  CONDITIONS. 

"Each  eligible  individual  receiving  schol- 
arship assistance  under  this  part  shall  con- 
tinue to  receive  such  scholarship  payments 
only  during  such  period  that  the  eligible  in- 
dividual is — 

"(1)  enrolled  as  a  full-time  student  in  an 
institution  of  higher  education; 

■'2)  pursuing  a  course  of  study  leading  to 
teacher  certification:  and 

"(3)  maintaining  satisfactor.v  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

-SEC.  599NN.  TEACHING  COMMITMENT. 

"(a)  In  General.— Each  eligible  individual 
receiving  a  scholarship  under  this  part  who 
has  entered  into  an  agreement  to  teach  pur- 
suant to  the  provisions  of  section  543(b)(4)  or 
566(a)(4)  shall  incur  no  additional  teaching 
commitment  pursuant  to  a  scholarship 
award  received  under  this  part. 

"(b)  Special  Rule.— Each  eligible  individ- 
ual who  receives  a  scholarship  under  this 
part  and  who  has  not  entered  into  an  agree- 
ment to  teach  pursuant  to  the  provisions  of 
section  543(b)(4)  or  566(a)(4)  shall  enter  into 
an  agreement  with  the  Foundation.  Each 
such  agreement  shall  require  that  the  eligi- 
ble individual  teach  in  an  elementary  or  sec- 
ondary school  described  in  section  561(d)  in 
accordance  with  the  provisions  of  section 
566(a)(4)  which  are  not  inconsistent  with  the 
provisions  of  this  subsection  for  a  period  of 
at  least  2  years  and  not  more  than  6  years,  as 
determined  by  the  Foundation. 


-SEC.  SMOG.  SCHOLARSHIP  REPAYMENT  PROVI- 
SIONS, 

"(a)  Repayment  Required.— An  eligible  in- 
dividual found  by  the  Foundation  to  be  in 
noncompliance  with  the  agreement  entered 
into  under  section  599NN(b)  shall  be  required 
to  repay  to  the  FoL..dation  a  pro  rata 
amount  of  the  scholarship  awards  received, 
plus  interest  (but  in  no  event  at  an  interest 
rate  higher  than  the  rate  applicable  to  loans 
in  the  applicable  period  under  title  IV)  and, 
where  applicable,  reasonable  collection  fees, 
on  a  schedule  and  at  a  rate  of  interest  to  be 
prescribed  by  the  Foundation. 

"(b)  Exceptions  to  Repayment  Provi- 
sions.—An  eligible  individual  shall  not  be 
considered  to  be  in  violation  of  the  agree- 
ment entered  into  pursuant  to  section 
599NN(b)  during  any  period  in  which  such  in- 
dividual meets  the  exception  to  repayment 
provisions  set  forth  in  section  548(a)(1), 
548(a)(2),  548(a)(3),  or  548(b),  or  if  the  individ- 
ual dies. 

"(c)  Use  of  Repayments.— Any  repay- 
ments made  to  the  Foundation  pursuant  to 
the  provisions  of  this  section  shall  be  used 
by  the  Foundation  to  award  additional  schol- 
arships in  accordance  with  the  provisions  of 
this  part. 

"(d)  Wai\'ER.— The  Secretary  may  provide 
for  the  partial  or  total  waiver  or  suspension 
of  any  service  obligation  or  repayment  by  an 
individual  who  received  a  scholarship  under 
this  part  whenever  compliance  by  such  indi- 
vidual is  Impossible  or  would  involve  ex- 
treme hardship  to  such  individual,  or  if  en- 
forcement of  such  obligation  with  respect  to 
such  individual  would  be  unconscionable. 

-SEC.    5MPP.    AUTHORIZATION    OF    APPROPRIA- 
TION. 

"(a)  Ln  General.— There  are  authorized  to 
be  appropriated  $500,000  for  fiscal  year  1993  to 
carry  out  the  provisions  of  this  part. 

"(b)  Special  Rule.— Section  414  of  the 
General  Education  Provisions  Act  shall  not 
apply  to  the  provisions  of  this  part. 

-PART  O—TRAINISG  IS  EARLY  CHILD- 
HOOD EDUCATION  ASD  VIOLENCE 
COUNSELING 

-SEC.  5MQQ.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  "Elarly 
Childhood  Teacher  Training  and  Violence 
Counseling  Act". 

-SEC.  5MRR.  PROGRAM  AUTHORIZED. 

"The  Secretary  shall  award  grants  to  Insti- 
tutions of  higher  education  to  enable  such 
institutions  to  establish  innovative  pro- 
grams to  recruit  and  train  students  for  ca- 
reers in — 

"(1)  early  childhood  development  and  care, 
or  preschool  programs;  or 

"(2)  providing  counseling  to  young  children 
from  birth  to  6  years  of  age  who  have  been 
affected  by  violence  and  to  adults  who  work 
with  such  young  children. 

-SEC.  S99SS.  APPUCATION  AND  PLAN. 

"(a)  Application— An  institution  of  high- 
er education  desiring  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form  and  containing  or 
accompanied  by  such  information  or  assur- 
ances as  the  Secretary  may  require.  Each 
such  application  shall— 

"(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(2)  contain  a  plan  in  accordance  with  sub- 
section (b); 

"(3)  demonstrate  that  such  institution  has 
the  capacity  to  implement  such  plan;  and 

"(4)  provide  assurances  that  such  plan  was 
developed  in  consultation  with  agencies  and 
organizations  that  will  assist  the  institution 
in  carrying  out  such  plan. 


"(b)  Plan.— Each  application  described  in 
subsection  (a)  shall  contain  a  comprehensive 
plan  for  the  recruitment,  retention  and 
training  of  students  seeking  careers  In  early 
childhood  development  or  violence  counsel- 
ing. Such  plan  shall  include  a  description 
of— 

"(1)  specific  strategies  for  reaching  stu- 
dents at  secondary  schools,  community  col- 
leges, undergraduate  institutions,  or  other 
agencies  and  institutions  from  which  such 
students  are  to  be  drawn  for  participation  in 
the  program,  including  any  partnerships 
with  such  institutions; 

"(2)  specific  strategies  for  retaining  such 
students  in  the  program,  such  as  summer 
sessions,  intemshipe,  mentoring,  and  other 
activities; 

"(3)  methods  that  will  be  used  to  ensure 
that  students  trained  pursuant  to  the  plan 
will  find  employment  In  early  childhood  edu- 
cation, development  and  care,  or  violence 
counseling; 

"(4)  the  goals,  objectives,  and  timelines  to 
be  used  in  assessing  the  success  of  the  plan 
and  of  the  activities  assisted  under  this  part; 

"(5)  the  curriculum  and  training  leading  to 
the  degree  or  credential  that  prepares  stu- 
dents for  the  careers  described  in  the  plan; 

"(6)  the  special  plans,  if  any,  to  assure  that 
students  trained  pursuant  to  the  plan  will  be 
prepared  for  serving  in  economically  dis- 
advantaged areas;  and 

"(7)  sources  of  financial  aid,  to  ensure  that 
the  training  program  offered  pursuant  to 
this  part  is  available  to  all  qualified  stu- 
dents. 

-SEC.  SMTT.  USE  OF  FUNDS. 

"An  institution  of  higher  education  may 
use  funds  provided  under  this  part  to  engage 
in  activities  described  in  the  application  and 
plan  submitted  pursuant  to  section  599SS. 
SEC.  SMUU.  SELECTION  AND  PRIORITIES. 

"In  evaluating  the  applications  submitted 
under  this  part,  the  Secretary  shall  prescribe 
competitive  criteria  regarding  such  evalua- 
tion and  shall  give  priority  in  granting  funds 
to  institutions  that — 

"(1)  prepare  students  for  work  In  economi- 
cally disadvantaged  areas; 

"(2)  plan  to  focus  their  recruitment,  reten- 
tion, and  training  efforts  on  disadvantaged 
students;  and 

"(3)  have  demonstrated  effectiveness  in 
providing  the  type  of  training  for  which  the 
institution  seeks  assistance  under  this  part. 
■SEC.  5MW.  DURATION  AND  AMOUNT. 

"(a)  Duration.— A  grant  under  this  part 
shall  be  awarded  for  a  period  of  not  less  than 
3  years  nor  more  than  5  years. 

"(b)  Amount.— The  total  amount  of  the 
grant  awarded  under  this  part  to  any  institu- 
tion of  higher  education  for  any  1  year  shall 
not  be  less  than  $500,000  nor  more  than 
SI  ,000,000. 
•SEC,  SMWW.  REPORT, 

"An  institution  of  higher  education  receiv- 
ing a  grant  under  this  part  shall  submit  to 
the  Secretary  program  reports  and  evalua- 
tions at  such  times  and  containing  such  in- 
formation as  the  Secretary  may  require. 
■SEC.  SMXX.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
S20.000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  part. 

■PART  P— BORDER  TEACHER  TRAINING 

■SEC.  SMYY.  COOPERATIVE  BORDER  TEACHER 
TRAINING. 

"(a)  Institutional  Support.— 
"(1)  In  general.— The  Secretary  of  Edu- 
cation is  authorized  to  award  grants  to  high- 


er education  institutions  for  the  purpose  of 
expanding  cooperative  educational  programs 
between  State  education  agencies  and  of- 
fices, schools  and  school  systems,  post- 
secondary  Institutions,  appropriate  edu- 
cational entities,  and  private  sector  estab- 
Usbments  Involved  in  education  between  the 
United  States  and  the  Republic  of  Mexico. 

"(2)  Use  of  grants.— Grants  awarded 
under  this  subsection  shall  be  for  the  pur- 
pose of  providing  bilateral  teaching  initia- 
tives and  programs  that  provide  teacher 
training  experiences  between  the  edu- 
cational communities  of  the  United  States 
and  those  of  the  Republic  of  Mexico  and  to 
enhance  mutually  beneficial  educational  ac- 
tivities involving  researchers,  scholars,  fac- 
ulty members,  teachers,  educational  admin- 
istrators, and  other  specialists  to  lecture, 
teach,  conduct  research,  and  develop  cooper- 
ative programs. 

"(b)    AUTHORIZATION   OF   APPROPRIATIONS.— 

There    are    authorized    to    be    appropriated 
$2,000,000  for  fiscal  years  1993,  1994.  1995  and 
such  sums  as  may  be  necessary  for  each  fis- 
cal year  thereafter  to  carry  out  this  part. 
•PART  Q— SMALL  STATE  TEACHING 
INITIATIVE 

■SEC,    saazz.    model    programs   and    edu- 
cational EXCELLENCE. 

"(a)(1)  Purpose.— It  is  the  purpose  of  this 
section  to  provide  sufficient  funds  to  small 
States  to  develop  model  programs  for  edu- 
cational excellence,  teacher  training  and 
educational  reform. 

"(2)  Program  authorized.— The  Secretary 
is  authorized  to  make  grants  to  land  grant 
institutions  for  the  purpose  of  enhancing  and 
improving  the  quality  of  teacher  education, 
training,  and  recruitment  in  the  Nation's 
smallest  States. 

"(3)  Institutional  use  of  funds.— Eligible 
land  grant  institutions  receiving  funds  under 
this  section  may  use  such  funds  for  the  de- 
velopment of  innovative  teaching  techniques 
and  materials,  preservice  and  inservice 
training  programs,  renovation  of  training  fa- 
cilities and  construction  of  model  class- 
rooms. Special  consideration  should  be  given 
to  proposals  that  include  the  rehabilitation 
of  historic  education  facilities. 

"(b)  Allotment  of  Funds.— The  Secretary 
shall  allot  funds  in  equal  portions  among  the 
eligible  applicants. 

"(c)  Definitions. — 

"(1)  Small  state.— For  the  purposes  of 
this  section  the  term  "Small  State"  includes 
the  several  States  whose  population  is  in 
each  case  less  than  1.108.500  as  reported  in 
the  1990  Census  of  Population  and  Housing. 

"(2)  Land  grant  institutions.— For  the 
purposes  of  this  section  the  term  "land  grant 
institution"  refers  to  those  institutions  in 
each  State  now  receiving  benefits  under  the 
Act  of  August  30,  1890  (26  SUt.  417-419.  as 
amended). 

"(d)  Application —In  general.— Any  eligi- 
ble Institution  which  desires  to  receive  an  al- 
lotment under  this  section  shall  submit  to 
the  Secretary  an  application  which— 

"(1)  certifies  that  the  State  educational 
agency  has  approved  the  plan  and  entered 
into  a  partnership  for  its  implementation; 

"(2)  provides  for  a  process  of  active  discus- 
sion and  consultation  with  an  advisory  com- 
mittee convened  by  the  State  educational 
agency  and  the  eligible  institution; 

"(3)  describes  how  the  institution  will  use 
the  funding; 

"(4)  describes  how  the  plan  will  be  evalu- 
ated for  dissemination. 

"(e)  Authorization  of  appropriations.— 
For  the  purposes  of  this  part  there  are  au- 
thorized to  be  appropriated  $5,000,000  for  fis- 


cal year  1993  and  such  sums  as  may  be  nec- 
essary in  each  of  the  six  succeeding  fiscal 
years.". 

(b)   Expiration   Date.— Effective  July   1, 
1995,  the  Alternative  Routes  to  Teacher  and 
Principal  Certification  and  Licensure  Act  of 
1991  (as  contained  In  part  H  of  title  V  of  the 
Higher  Education  Act  of  1965)  is  repealed. 
TITLE  VI— INTERNATIONAL  EDUCATION 
PROGRAMS 
SEC.  aoi.  PURPOSE. 

Subsection  (b)  of  section  601  of  the  Act  (20 
U.S.C.  1121(b))  is  amended  by  inserting  "to 
develop  a  pool  of  international  experts  to 
meet  national  needs"  after  "fluency". 
SEC.  eox.  graduate  and  undbrcraduate  lan- 
guage AND  AREA  STUDIES. 

Section  e02  of  the  Act  (20  U.S.C.  1122)  is 
amended—  ] 

(1)  in  subsection  (a>— 

(A)  in  subparagraph  (B)  of  paragraph  (1),  by 
inserting  "a>  diverse  network  or'  after  "oper- 
ating"; 

(B)  in  paragraph  (2),  by  Inserting  ",  the 
cost  of  establishing  and  maintaining  link- 
ages with  overseas  institutions  of  higher 
education  and  other  organizations  that  may 
contribute  to  the  educational  objectives  of 
this  section  for  the  purpose  of  contributing 
to  the  teaching  and  research  of  the  center  or 
program"  after  "conduct  research,";  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  Secretary  may  make  additional 
grants  to  centers  described  in  paragraph 
(l)(A)for— 

"(A)  programs  of  linkage  or  outreach  be- 
tween foreign  language,  area  studies,  and 
other  international  fields  and  professional 
sch(X)ls  and  colleges; 

"(B)  programs  of  linkage  or  outreach  with 
two-  and  four-year  colleges  and  universities: 

"(C)  programs  of  linkage  or  outreach  with 
departments  or  agencies  of  State  and  Fed- 
eral governments; 

"(D)  programs  of  linkage  or  outreach  with 
the  news  media,  business,  professional,  or 
trade  associations;  and 

"(E)  summer  institutes  in  foreign  area  and 
other  international  fields  designed  to  carry 
out  the  programs  of  linkage  and  outreach  de- 
scribed in  subparagraphs  (A),  (B),  (C)  and  (D) 
of  this  paragraph.";  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1),  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  Students  receiving  stipends  described 
in  subparagraph  (A)  shall  be  individuals  who 
are  engaged  in  an  instructional  program 
with  stated  performance  goals  for  functional 
foreign  language  use  or  in  a  program  devel- 
oping such  performance  goals,  in  combina- 
tion with  area  studies,  international  studies, 
or  the  international  aspects  of  a  professional 
studies  program.";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  The  Secretary  is  authoriBed  to 
make  grants  to  institutions  of  higher  edu- 
cation or  combinations  of  such  institutions 
to  enable  such  institutions  or  combinations 
of  such  Institutions  to  pay  stipends  to  stu- 
dents beginning  with  such  students'  third 
year  of  graduate  training  in  any  center  or 
program  approved  by  the  Secretary  under 
this  part. 

"(B)  Students  receiving  stipends  described 
in  subparagraph  (A)  shall  be  individuals  en- 
gaged in  completing  advanced  degree  re- 
quirements in  foreign  language,  foreigm  area 
studies,  or  other  international  fields. 

"(C)  Stipends  described  in  subparagraph 
(A)  shall  be  used  to  complete  degree  require- 
ments, such  as  predissertation  level  studies. 
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preparation  for  disaerUtion  research  (includ- 
ing the  study  of  less  commonly  taught  lan- 
guages), dissertation  research  abroad,  and 
dissertation  writing. 

"(D)  Students  may  receive  stipends  de- 
scribed in  subparagraph  (A)  for  a  maximum 
of  4  years  if  such  students  make  satisfactory 
progress  towards  completion  of  a  degree  pro- 
gram.". 

sec.  an.  LANGUAGE  RESOURCE  CENTER& 

Subsection  (a)  of  section  603  of  the  Act  (20 
U.S,C.  U23<a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "operating  language  training 
centers"  and  inserting  "operating  a  small 
number  of  national  language  resource  and 
training  centers"; 

(2)  In  paragraph  (3),  by  striking  -pro- 
ficiency testing"  and  inserting  "performance 
testing";  and 

(3)  in  paragraph  (4),  by  striking  "pro- 
ficiency tests"  and  inserting  "performance 
t«8ts.". 

8BC.  ••«.  Ura)ESGRADUATE  INTERNATIONAL 
STUDIES  AND  FOREIGN  LANGUAGE 
PROGRAMS. 

Section  804  of  the  Act  (20  U.S.C.   1124)  is 
amended — 
(1)  in  subsection  (a>— 

(A)  in  the  matter  preceding  paragraph  (1) — 

(1)  by  striking  "strengthen  and"; 

(11)  by  inserting  immediately  after  the  first 
sentence  the  following  new  sentence:  "Such 
grants  shall  be  awarded  to  institutions  of 
higher  education  or  combinations  of  such  in- 
stitutions seeking  to  create  programs  or  cur- 
ricula in  area  studies,  foreign  languages,  and 
other  international  fields.";  and 

(HI)  by  striking  "may  be  for  projects"  and 
Inserting  "may  be  used  to  pay  not  more  than 
50  percent  of  the  costs  of  projects";  and 

(B)  by  amending  paragraph  (6)  to  read  as 
follows: 

"(6)  International  education  programs  de- 
signed to  develop  or  enhance  linkages  be- 
tween two-  and  four-year  institutions  of 
higher  education,  or  baccalaureate  and 
postbaccalaureate  programs  or  institutions; 
and"; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Grants  Authorized.— 

"(1)  In  general.— The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education  or  combinations  of  such  institu- 
tions to  enable  such  institutions  or  combina- 
tions of  such  institutions  to— 

"(A)  strengthen  programs  of  demonstrated 
excellence  in  area  studies,  foreign  languages, 
and  other  international  fields  in  order  to  en- 
sure the  self-sustaining  maintenance  and 
growth  of  such  programs;  and 

"(B)  enhance  the  capacity-building  and 
dissemination  functions  of  such  programs. 

"(2)  Use  of  grant  funds.— Grants  awarded 
under  this  subsection  may  be  used  to  pay  not 
more  than  50  percent  of  the  cost  of  projects 
and  activities  which  are  an  integral  part  of 
the  programs  described  in  paragraph  d), 
such  as— 

"(A)  teaching,  research,  curriculum  devel- 
opment, and  other  related  activities; 

"(B)  strengthening  undergraduate  majors 
and  minors  directly  related  to  the  genera- 
tion of  international  expertise; 

"(C)  developing  new  foreign  language 
courses,  especially  in  languages  previously 
not  taught  at  such  institution  or  combina- 
tion of  such  institutions,  and  improving  the 
quality  of  existing  foreign  language  pro- 
grams; 

"(D)  expanding  library  and  teaching  re- 
sources; 

"(E)  establishing  linkages  overseas  with 
institutions  of  higher  education  and  organi- 


zations that  contribute  to  the  educational 
objectives  of  this  subsection; 

"(F)  developing  programs  designed  to  inte- 
grate professional  and  technical  education 
with  area  studies,  foreign  languages,  and 
other  international  fields; 

"(G)  disseminating  curricula  materials  and 
program  designs  to  other  educational  Insti- 
tutions; 

"(H)  integrating  on-campus  undergraduate 
curriculum  with  study  abroad  and  exchange 
programs; 

"(I)  training  faculty  and  staff  in  area  stud- 
ies, foreign  languages,  and  other  inter- 
national fields;  and 

"(J)  conducting  summer  institutes  in  for- 
eign area  and  other  international  fields  to 
provide  faculty  and  curriculum  development, 
including  the  integration  of  professional  and 
technical  education  with  foreign  area  and 
other  international  studies,  and  to  provide 
foreign  area  and  other  international  knowl- 
edge or  skills  to  government  personnel  or 
private  sector  professionals  in  international 
activities. 

"(3)  Additional  grants.— 

"(A)  In  general.— The  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education,  combinations  of  such  institu- 
tions, or  nonprofit  educational  organizations 
in  partnership  with  such  institutions  to  ex- 
pand and  strengthen  overseas  educational 
opportunities  for  United  States  students. 

"(B)  Uses.— The  grants  made  under  sub- 
paragraph (A)  may  be  used  to  pay  not  more 
than  50  percent  of  the  cost  of— 

"(1)  developing  study  or  internship  abroad 
programs  in  locations  in  which  such  opportu- 
nities are  not  otherwise  available  or  study  or 
internship  programs  which  serve  students  for 
which  such  opportunities  are  not  otherwise 
available;  and 

"(ii)  developing  model  programs  to  enrich 
or  enhance  the  effectiveness  of  study  abroad 
programs,  including  predeparture  and  post 
return  orientation  programs,  integration  of 
study  abroad  into  the  curriculum  of  the 
home  institution,  credit  transfer,  improved 
faculty  involvement,  cross-disciplinary  pro- 
grams, student  selection  and  advising  serv- 
ices, and  academic  advising. 

"(4)  Criteria.— The  Secretary  may  estab- 
lish criteria  for  evaluating  programs  assisted 
under  this  subsection  and  may  require  an  an- 
nual report  which  evaluates  the  progress  and 
performance  of  students  in  such  program  as 
a  condition  for  the  award  of  any  grant  under 
this  subsection";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(d)  Non-Federal  Share— The  non-Fed- 
eral share  of  the  costs  of  programs  assisted 
under  this  section  may  be  provided  in  cash 
or  with  in-kind  assistance.  Such  assistance 
may  be  composed  of  institutional  and 
noninstitutional  funds,  including  State  and 
private  contributions.". 

SEC,  84M.  RESEARCH;  STUDIES;  ANNUAL  REPORT. 

Section  606  of  the  Act  (20  U.S.C.  1125)  is 
amended — 

(1)  in  subsection  (a),  by  striking  para- 
graphs (1).  (2),  (3)  and  (4)  and  inserting  the 
following: 

"(1)  studies  and  surveys  to  determine  needs 
for  increased  or  improved  instruction  in  for- 
eign language,  area  studies,  or  other  inter- 
national fields,  including  the  demand  for  for- 
eign language,  area  and  other  international 
specialists  in  government,  education,  and 
the  private  sector; 

"(2)  studies  and  surveys  to  assess  the  utili- 
zation of  graduates  of  programs  supported 
under  this  title  by  governmental,  edu- 
cational,   and    private   sector   organizations 


and  other  studies  assessing  the  outcomes  and 
effectiveness  of  programs  so  supported; 

"(3)  comparative  studies  of  the  effective- 
ness of  strategies  to  provide  international 
capabilities  at  institutions  of  higher  edu- 
cation; 

"(4)  research  on  more  effective  methods  of 
providing  instruction  and  achieving  com- 
petency in  foreign  languages: 

"(5)  the  development  and  publication  of 
specialized  materials  for  use  in  foreign  lan- 
guage, area  studies,  and  other  International 
fields,  or  for  training  foreign  language,  area, 
and  other  international  specialists;  and 

"(6)  the  application  of  performance  tests 
and  standards  across  all  areas  of  foreign  lan- 
guage instruction  and  classroom  use.";  and 

(2)  in  subsection  (b).  by  striking  "and  pub- 
lish" and  inserting  ".  publish  and  an- 
nounce". 

SEC.  we.  PERIODICALS  AND  OTHER  RESEARCH 
MATERIALS  PUBLISHED  OUTSIDE 
THE  UNITED  STATES. 

(a)  AMENDMENT  TO  HEADING.- The  heading 
for  section  607  of  the  Act  is  amended  by  in- 
serting   "AND    OTHER    RESEARCH    MATERIALS" 

after  "periodicals". 

(b)  Amendment  to  Text —The  text  of  sec- 
tion 607  of  the  Act  (20  U.S.C.  n25a)  is  amend- 
ed— 

(1 )  in  subsection  (a) — 

(A)  by  striking  "609"  and  inserting  "610A"; 

(B)  by  striking  "1987"  and  inserting  "1992"; 
and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "subsection  (a)"  and  insert- 
ing "section  610A"; 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  to  maintain  in  machine-readable  form 
current  bibliographic  information  on  peri- 
odicals and  other  research  materials  thus  ac- 
quired, and  to  enter  such  information  into 
one  or  more  of  the  widely  available  biblio- 
graphic data  bases;";  and 

(C)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  to  make  such  periodicals  and  other  re- 
search materials  widely  available  to  re- 
searchers and  scholars;";  and 

(3)  by  inserting  "and  other  research  mate- 
rials" after  "periodicals"  each  place  such 
term  appears. 

SEC.  a07,  EQUITABLE  DISTRIBUTION  OF  FUND& 

Subsection  (a)  of  section  609  of  the  Act  (20 
U.S.C.  1126)  is  amended— 

(1)  by  inserting  "(1)"  before  "The";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  The  Secretary  shall  award  grants 
under  this  part  in  such  manner  as  to  ensure 
that  an  appropriate  portion  of  funds  under 
this  part  as  determined  by  the  Secretary  are 
used  to  support  undergraduate  education.". 

SEC.  808.  AMERICAN  OVERSEAS  RESEARCH  CEN- 
TERS. 

Part  A  of  title  VI  of  the  Act  (20  U.S.C.  1121 
et  seq.)  is  amended — 

(1)  by  redesignating  section  610  as  section 
610A;  and 

(2)  by  inserting  after  section  609  the  follow- 
ing new  section: 

'SEC.  610.  AMERICAN  OVERSEAS  RESEARCH  CEN- 
TERS. 

"(a)  Centers  Authorized.— The  Secretary 
is  authorized  to  make  grants  to  and  enter 
into  contracts  with  any  American  Overseas 
Research  Center  (which  is  a  consortium  of 
institutions  of  higher  education)  (hereafter 
in  this  section  referred  to  as  a  'Center')  to 
enable  a  Center  to  promote  postgraduate  re- 
search, exchanges  and  area  studies. 


"(b)  Use  of  Grants— Grants  and  contracts 
made  pursuant  to  this  section  may  be  used 
to  pay  all  or  a  portion  of  the  cost  of  estab- 
lishing or  operating  a  Center  or  program,  in- 
cluding the  cost  of  faculty  and  staff  stipends 
and  salaries,  faculty,  staff  and  student  trav- 
el, the  operation  and  maintenance  of  over- 
seas facilities,  the  cost  of  teaching  and  re- 
search materials,  the  cost  of  acquisition, 
maintenance  and  preservation  of  library  col- 
lections, the  cost  of  bringing  visiting  schol- 
ars and  faculty  to  a  Center  to  teach  or  to 
conduct  research,  the  cost  of  organizing  and 
managing  conferences  and  the  cost  of  publi- 
cation and  dissemination  of  material  for  the 
scholarly  and  general  public. 

"(c)  Limitation.— Grants  and  contracts 
awarded  pursuant  to  this  section  shall  be 
awarded  only  to  Centers  which  are  fully  ac- 
credited members  of  the  Council  of  American 
Overseas  Research  Centers,  Smithsonian  In- 
stitution.". 

SEC.  MM.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PART  A 

Section  610A  of  the  Act  (as  redesignated  in 
section  608(1))  is  amended— 

(1)  by  striking  "$49,000,000"  and  inserting 
"J62,000.000"; 

(2)  by  striking  "1987"  and  inserting  "1993"; 
and 

(3)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding". 

SEC.  610.  CENTERS   FOR  INTERNATIONAL  BUSI- 
NESS EDUCATION. 

Subsection  (c)  of  section  612  of  the  Act  (20 
U.S.C.  1130-l(c))  is  amended— 

(1)  in  subparagraph  (C)  of  paragraph  (1),  by 
striking  "including  but  not  limited  to."  and 
inserting  "such  as";  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(C)  the  establishment  of  linkages  over- 
seas with  institutions  of  higher  education 
and  other  organizations  that  contribute  to 
the  educational  objectives  of  this  section; 
and 

"(D)  summer  institutes  in  international 
business,  foreign  area  and  other  inter- 
national studies  designed  to  carry  out  the 
purposes  of  paragraph  ( 1 )  of  this  sub- 
section.". 
SEC.  611.  EDUCATION  AND  TRAINING  PROGRAMS. 

Subsection  (b)  of  section  613  of  the  Act  (20 
U.S.C.  1130a(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(U)  the  establishment  of  linkages  over- 
seas with  institutions  of  higher  education 
and  organizations  that  contribute  to  the 
educational  objectives  of  this  section;  and 

"(12)  summer  institutes  in  international 
business,  foreign  area  and  other  inter- 
national studies  designed  to  carry  out  the 
purposes  of  this  section.". 

SEC.  612.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  PART  a 

Section  614  of  the  Act  (20  U.S.C.  1130b)  is 
amended— 
(1)  in  subsection  (a>— 

(A)  by  striking  "$7,500,000"  and  inserting 
"$10,000,000"; 

(B)  by  striking  "1988"  and  inserting  "1993"; 
and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding";  and 


(2)  in  subsection  (b)— 

(A)  by  striking  "$5,000,000"  and  inserting 
"$6,000,000"; 

(B)  by  striking  "1987"  and  inserting  "1993"; 
and 

(C)  by  striking  "4  succeeding"  and  insert- 
ing "6  succeeding". 

SEC.  613.  MINORITY  FOREIGN  SERVICE  PROFES- 
SIONAL DEVELOPMENT  PROGRAM. 
Title  VI  of  the  Act  (20  U.S.C.  1121  et  seq.) 
is  amended — 

(1)  by  redesignating  part  C  as  part  E; 

(2)  by  redesignating  section  622  as  section 
641;  and 

(3)  by  inserting  after  section  614  the  follow- 
ing new  parts: 

•PART  C— MINORITY  FOREIGN  SERVICE 
PROFESSIONAL  DEVELOPMENT  PROGRAM 
"SEC.  621.  MINORITY  FOREIGN  SERVICE  PROFES- 
SIONAL DEVELOPMENT  PROGRAJM. 

"(a)  Program  authorized.— 

"(1)  GRANTS.— The  Secretary  is  authorized 
to  award  grants  to  institutions  of  higher 
education  or  consortia  thereof  that  have 
linkages  with  institutions  operating  inter- 
national studies  programs  or  with  a  national 
resource  center  and  have  a  significant  mi- 
nority student  enrollment  and  a  dem- 
onstrated commitment  to  preparing  students 
from  underrepresented  populations  in  the 
foreign  service  of  the  United  States  for  en- 
trance into  such  foreign  service,  to  enable 
such  institutions  or  consortia  to  carry  out 
the  activities  described  in  section  622. 

"(2)  Competitive  basis.— Grants  made  pur- 
suant to  paragraph  (1)  shall  be  awarded  on  a 
competitive  basis. 

"(3)  Duration.— Grants  made  pursuant  to 
paragraph  (1)  shall  be  awarded  for  a  period 
not  to  exceed  5  years. 
-SEC.  622.  AUTHORIZED  ACnVITIES. 

"(a)  In  General.— An  institution  of  higher 
education  or  consortium  thereof  shall  use 
grant  funds  received  under  this  part  for  ac- 
tivities that  prepare  students  from 
underrepresented  populations  in  the  foreign 
service  of  the  United  States  for  entrance 
into  such  service.  Such  activities  shall  in- 
clude— 

"(1)  junior  year  abroad  study; 

"(2)  fellowships  for  graduate  study; 

"(3)  internships; 

"(4)  intensive  academic  programs  such  as 
summer  institutes;  or 

"(5)  intensive  language  training. 
-SEC.  623.  APPUCATION. 

"Each  institution  of  higher  education  or 
consortium  thereof  desiring  a  grant  under 
this  part  shall  submit  an  application  at  such 
time,  in  such  manner,  and  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require. 
-SEC.  624.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  part. 
■PART  D—FULBRIGHT-HAYS  EDU- 

CATIONAL AND  CULTURAL  EXCHANGES 
-SEC.  631.  FULBRIGHT-HAYS  EDUCATIONAL  AND 
CULTURAL  EXCHANGES, 

"(a)  Program  Authorized.— The  President 
is  authorized  to  provide  for  promoting  mod- 
ern foreign  language  training  and  area  stud- 
ies in  United  States  schools,  colleges,  and 
universities  by  supporting  visits  and  study 
in  foreign  countries  by  teachers  and  prospec- 
tive teachers  or  other  persons  who  have  de- 
monstrable need  for  an  international  dimen- 
sion in  their  education  in  such  schools,  col- 
leges, and  universities  for  the  purpose  of  im- 
proving their  skill  in  languages  and  their 
knowledge  of  the  culture  of  the  people  of 


those  countries,  and  by  financing  visits  by 
teachers  from  those  countries  to  the  United 
States  for  the  purpose  of  participating  in  for- 
eign language  training  and  area  studies  in 
United  States  schools,  colleges,  and  univer- 
sities, and  promoting  advanced  research,  ex- 
changes, and  area  studies  overseas  by  con- 
sortia of  institutions  of  higher  education. 

"(b)  Coordination— The  activities  carried 
out  under  this  part  shall  be  coordinated  with 
the  jurisdiction  and  activities  of  the  J.  Wil- 
liam Fulbright  Foreign  Scholarship  Board, 
the  Fulbright  Commissions,  the  United 
States  embassies,  and  any  other  foreign  edu- 
cational or  cultural  exchange  activities  car- 
ried out  under  the  Mutual  Eklucatlonal  and 
Cultural  Exchange  Act. 

"(c)  Transfer.- Any  personnel,  lUbilities, 
contracts,  real  property,  personal  property, 
assets,  and  records,  employed,  held,  or  used 
primarily  in  connection  with  a  function  car- 
ried out  pursuant  to  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  not  located  at  the  Department  of  Edu- 
cation on  the  date  of  enactment  of  the  High- 
er Education  Act  Amendments  of  1992,  shall 
be  transferred  to  the  Secretary.  Any  person- 
nel 80  transferred  shall  be  transferred  with- 
out reduction  in  classification  or  compensa- 
tion for  one  year  after  the  transfer. 

"(d)  Special  Rule.— All  laws  and  regula- 
tions relating  to  section  102(bK6)  of  the  Mu- 
tual Educational  and  Cultural  Exchange  Act, 
insofar  as  such  laws  and  regulations  are  ap- 
propriate and  not  inconsistent  with  the  pro- 
visions of  this  part,  remain  In  full  force  and 
effect  and  apply  with  respect  to  this  part.  All 
references  in  any  other  Federal  law  to  sec- 
tion lQ2(b)(6)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  shall  be  deemed  to 
refer  to  this  part. 

"(e)  Funding. — Any  funds  appropriated  to 
carry  out  section  102(b)(6)  of  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  for  fis- 
cal year  1991  that  are  not  expended  or  obli- 
gated on  the  date  of  enactment  of  the  Higher 
Education  Act  Amendments  of  1992  shall  be 
paid  to  the  Secretary  within  10  days  of  such 
date.  The  Secretary  shall  be  responsible  for 
all  obligations  incurred  under  such  section 
after  such  date.". 

SEC.  614.  DEFINITKmS. 

Section  641  of  the  Act  (as  redesignated  in 
section  613(2))  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  All  references  to  institutions  of  higher 
education  in  this  title,  unless  the  context 
otherwise  requires,  mean  institutions  of 
higher  education  which  are  licensed  and  ac- 
credited in  the  United  States,  and  shall  in- 
clude United  States  institutions  of  higher 
education  operating  abroad  that  are  licensed 
and  accredited  in  the  United  States  and 
which  directly  contribute  to  the  inter- 
na clonal  education  of  United  States  students 
and  faculty  in  the  areas  of  foreign  language 
or  area  studies.". 

TITLE        Vn— CONSTRUCTION,        RECON- 
STRUCTION, AND  RENOVATION  OF  ACA- 
DEMIC FACILITIES 
SEC.  701.  REPEALERS  AND  REDE8IGNATIONS. 

(a)  In  General.— Title  vn  of  the  Act  (20 
U.S.C.  1132a  et  seq.)  is  amended— 

(1)  by  repealing  parts  A.  B,  C,  D,  G,  and  J; 

(2)  by  redesignating  parts  E,  F,  and  H.  as 
parts  B,  C,  and  E,  respectively; 

(3)  by  redesignating  sections  751,  752.  753, 
754,  755,  756,  757,  758.  759.  and  760.  as  sections 
721.  722.  723,  724,  725,  726,  727,  728,  729,  and  730, 
respectively; 

(4)  by  redesignating  sections  761,  762.  763, 
and  764.  as  sections  731.  732.  733.  and  735,  re- 
spectively; 

(5)  be  redesignating  sections  781,  782  and 
783  as  sections  751.  752.  and  753.  respectively. 
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(b)  Conforming  Amendments.— 

( 1 )  Stock.— Section  728  of  the  Act  (as  redes- 
igrnated  in  subsection  (a)(3))  Is  amended— 

(A)  in  subsection  (c).  by  striking  -754"  and 
inserting  ■•724";  and 

(B)  in  subsection  (e)— 

(i)  by  striking  •'755"  and  inserting  '•725"; 
and 
(11)  by  striking  ••756"  and  inserting  ••726": 

(2)  DEFiNi-noNS.— <A)  Subsection  (b)  of  sec- 
tion 730  of  the  Act  (as  redesignated  in  sub- 
section (a)(3))  is  amended  by  striking  '752" 
and  inserting  ■•722". 

(B)  Section  736  of  the  Act  (as  redesignated 
in  subsection  (a)(5))  is  amended— 

(1)  in  subparagraph  (B)  of  subsection  (b)(3), 
by  striking  "761"  and  inserting  "73r";  and 

(ii)  In  the  matter  following  paragraph  (5)  of 
subsection  (b),  by  striking  "761"  and  insert- 
ing '•73r^. 

(C)  Clause  (li)  of  section  752(6)(B)  of  the 
Act  (as  redesignated  in  subsection  (a)(5))  is 
amended  by  inserting  "(as  such  part  C  was  in 
effect  prior  to  the  date  of  enactment  of  the 
Higher  Education  Amendments  of  1992)" 
after  '■part  C". 

(3)  Sale  of  obligations.- Section  753  of 
the  Act  (as  redesignated  in  subsection  (a)(5)) 
is  amended  by  striking  "parts  C  and  F"  and 
inserting  "part  C". 

(4)  Amendment  to  heading.— The  heading 
for   part   C   (as   redesignated   in    subsection 
(a)(2))  is  amended  to  read  as  follows: 
'•PART  C—LOASS  FOR  COSSTRUCTIOS.  RE- 

COSSTRUCTION,  AND  RENOVATION  OF 
ACADEMIC.  HOUSING.  AND  OTHER  EDU- 
CATIONAL FACILITIES'. 

SEC.  TOa.  PRIOR  RIGHTS  AND  OBUGA'nONS. 

Section  702  of  the  Act  (20  U.S.C.  1132a-l)  is 
amended  to  read  as  follows: 

■SEC.  702.  PRIOR  RIGHTS  AND  OBUGATIONS. 

■■(a)  AUTHORiZA'noN  OF  Appropriations — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  year  1993 
and  for  each  of  the  6  succeeding  fiscal  years 
to  pay  obligations  incurred  prior  to  1987 
under  parts  C  and  D  of  this  title,  as  such 
parts  were  in  effect  before  the  effective  date 
of  the  Higher  Education  Act  Amendments  of 
1992. 

"(b)  Legal  Responsibilities.— All  entities 
with  continuing  obligations  incurred  under 
parts  A.  B.  C.  and  D  of  this  title,  as  such 
parts  were  in  effect  before  the  effective  date 
of  the  Higher  Education  Act  Amendments  of 
1982,  shall  be  subject  to  the  requirements  of 
8ucb  part  as  in  effect  before  the  effective 
dJite  of  the  Higher  Education  Act  Amend- 
ments of  1992.". 

8BC.  m.  IMPROVEMENT  OF  ACADEMIC  AND  U- 
BRARY  FACIUTIES. 

Title  vn  of  the  Act  is  amended  by  Insert- 
ing after  section  702  the  following  new  part: 

■PART  A— IMPROVEMENT  OF  ACADEMIC 
AND  LIBRARY  FACILITIES 
*8BC.  711.  SHORT  TITLE. 

"This  part  may  be  cited  as  the  'Higher 
Education  Facilities  Act  of  1992'. 

■BHX  711:  FINDINGS. 

"The  Congress  finds  that — 

"(1)  over  the  past  50  years  institutions  of 
higher  education  have  expanded  dramati- 
cally, while  at  the  same  time  traditional 
sources  of  funding  facilities  maintenance 
and  repair  have  declined  and  even  dis- 
appeared in  some  instances; 

"(3)  in  order  to  meet  the  rising  cost  of  edu- 
cating students,  resulting  mainly  from  infla- 
tion and  the  higher  costs  of  research,  many 
oolleges  and  universities  made  the  choice  to 
defer  renovations  and  improvements: 

"(3)  overall,  the  need  for  capital  invest- 
ment by  institutions  of  higher  education  has 
been  estimated  to  exceed  $60,000,000,000; 


"(4)  the  deterioration  of  facilities  has 
caused  valuable  research  experiments  and 
programs  to  be  postponed,  delayed  or  can- 
celed; and 

"(5)  the  United  States'  competitive  posi- 
tion within  the  world  economy  Is  vulnerable 
if  the  necessary  research  facilities  are  not 
available  to  provide  advanced  training  in  the 
fields  of  science  and  technology. 

"SEC.  7Ii  AIXOTMENT. 

•la)  In  General.— From  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
717  the  Secretary  shall  allot  to  each  State 
higher  education  agency  with  an  approved 
application— 

"(1)  50  percent  of  such  funds  on  the  basis  of 
the  population  of  the  State  compared  to  the 
population  of  all  States;  and 

"(2)  50  percent  of  such  funds  on  the  basis  of 
the  number  of  students  attending  institu- 
tions of  higher  education  within  the  State 
compared  to  the  number  of  students  attend- 
ing institutions  of  higher  education  in  all 
States. 

"(b)  STATE  Matching  Requirement.— 

"(1)  Ln  general.— In  order  to  receive  an  al- 
lotment under  subsection  (a)  each  State 
higher  education  agency  shall  match,  on  a 
dollar  for  dollar  basis,  the  amount  of  any  al- 
lotment received  pursuant  to  such  sub- 
section. Such  matching  funds  may  be  pro- 
vided by  the  State  higher  education  agency 
or  an  eligible  institution. 

"(2)  Cash  re<jl'irement  — Each  State  high- 
er education  agency  receiving  funds  under 
this  part  shall  only  provide  matching  funds 
pursuant  to  paragraph  (li  in  cash. 

■■(c)  Reallotment.— Except  as  provided  in 
subsection  (a),  any  amount  that  the  Sec- 
retary determines  will  not  be  available  to  a 
State  higher  education  agency  because  such 
agency  fails  to  compl,v  with  the  provisions  of 
this  part  or  elects  not  to  participate  in  the 
program  assisted  under  this  part  shall  be  re- 
allotted  to  other  States  in  the  same  manner 
as  the  original  allotments  were  made. 

"(d)  Special  Rule.— 

•■(1)  In  general.— If  the  Secretary  deter- 
mines that  any  eligible  institution  within  a 
State  receives  a  direct,  noncompetitive 
award  of  Federal  funds  for  facilities  con- 
struction, renovation,  improvement  or  re- 
pair, then  such  State  shall  have  the  amount 
of  such  funds  subtracted  from  the  amount  of 
such  State's  allotment  under  this  section.  If 
the  amount  of  such  funds  exceeds  the  State's 
allotment  for  any  year,  the  amount  by  which 
such  funds  exceed  the  State's  allotment  for 
such  year  shall  be  subtracted  from  the 
State's  allotment  under  this  section  in  the 
subsequent  year,  or  years  if  necessary. 

■■(2)  Special  reallotment.— The  amount 
that  a  State  is  Ineligible  to  receive  by  appli- 
cation of  paragraph  (1)  shall  be  reallotted  in 
the  same  manner  as  the  original  allotments 
were  made  among  all  States. 
-SEC.  714.  USE  OF  ALLOTMENT. 

■■(a)  In  General.— From  amounts  received 
pursuant  to  section  713  each  State  higher 
education  agency  shall  award  grants,  on  a 
competitive  basis,  to  eligible  institutions 
within  the  State  for— 

"(1)  the  improvement,  renovation,  and  re- 
pair of  academic  facilities; 

"(2)  the  improvement  and  renovation  of  li- 
brary facilities,  the  improvement  (including 
acquisition)  of  library  books  and  materials. 
and  for  interlibrary  cooperation  and  commu- 
nication; 

"(3)  broadcast,  cable,  and  satellite  inter- 
connection equipment  for  use  in  postsecond- 
ary  educational  television  and  radio  pro- 
gramming. Including  interactive  technology 
and  communications;  and 


"(4)  the  construction  of  academic  and  li- 
brary facilities  if  the  State  determines  such 
construction  necessary. 

"(b)  Local  Matching  Requirement.— In 
order  to  receive  a  grant  under  subsection  (a) 
each  eligible  institution  shall  match,  on  a 
dollar  for  dollar  basis,  the  amount  of  any 
grant  received  pursuant  to  such  subsection. 
Such  matching  funds  may  be  provided  by  the 
State  higher  education  agency  or  the  eligible 
institution. 

"(c)  PRiORrry.— In  awarding  grants  pursu- 
ant to  subsection  (a)  each  State  higher  edu- 
cation agency  shall  give  priority  to  eligible 
institutions  within  the  State  that  serve 
large  numbers  or  percentages  of  minority  or 
disadvantaged  students. 

"(d)  Equitable  PARTiciPA-noN.- In  award- 
ing grants  pursuant  to  subsection  (a)  each 
State  higher  education  agency  shall  ensure 
the  equitable  participation  of  both  public 
and  private  eligible  institutions  within  the 
State. 

'■(e)  DURATION  AND  LIMITATION.- 

"(1)  DURATION.— Grants  awarded  pursuant 
to  subsection  (a)— 

"(A)  shall  be  awarded  for  a  period  which  is 
at  least  1  year  but  not  more  than  3-years  in 
duration;  and 

"(B)  are  renewable. 

"(2)  LIMITATION.— No  eligible  institution 
shall  receive  more  than  1  grant  under  this 
part  in  any  3-year  period. 

"(f)  Suppleme.station.— Grants  awarded 
pursuant  to  subsection  (a)  shall  be  used  to 
supplement  and  not  supplant  other  Federal, 
State,  and  local  funds  available  for  improve- 
ment of  academic  and  library  facilities. 
-Si;C,  715.  APPUCA-nON. 

"(a)  State  Higher  Education  Agency.- 

"(1)  Application.— Each  State  higher  edu- 
cation agency  desiring  an  allotment  pursu- 
ant to  section  713  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
manner  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

"(2)  Contents— Each  application  described 
in  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(Bi  contain  assurances  that  the  State 
higher  education  agency  will  comply  with 
the  matching  requirement  described  in  sec- 
tion 713(b); 

"(C)  contain  a  description  and  the  amount 
of  any  direct,  noncompetitive  appropriation 
of  funds  for  facilities  construction,  renova- 
tion. Improvement  or  repair  which  the  State 
provides  to  any  eligible  institution  within 
the  State;  and 

"(D)  contain  such  other  assurances  as  the 
Secretary  determines  necessary  to  ensure 
compliance  with  the  provisions  of  this  part. 

"(b)  Eligible  Institl-tion.— 

"(1)  .\PPLic.^TiON  —  E^ch  eligible  institu- 
tion desiring  a  grant  pursuant  to  section  714 
shall  submit  an  application  to  the  State 
higher  education  agency  at  such  time,  in 
such  manner  and  accompanied  by  such  infor- 
mation as  such  agency  may  reasonably  re- 
quire. 

"(2)  Contents.— Each  application  described 
in  paragraph  d)  shall— 

••(A)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

"(B)  contain  assurances  that  the  eligible 
institution  will  comply  with  the  matching 
requirement  described  in  section  714(b);  and 

"(C)  contain  such  other  assurances  as  the 
State  higher  education  agency  determines 
necessary  to  ensure  compliance  with  the  pro- 
visions of  this  i>art. 


-SEC.  71S.  DEFINITIONS. 

"For  the  purpose  of  this  part  the  term  •eli- 
gible institution'  means  an  Institution  of 
higher  education,  a  museum,  a  nonprofit  re- 
search and  scientific  institution,  or  a  public 
telecommunications  entity. 
-SEC,  717,  AUTHORIZATION  OF  APPROPRlA'nONS. 

"There  are  authorized  to  be  appropriated 
$400,000,000  for  fiscal  year  1993  and  each  of 
the  6  succeeding  fiscal  years  to  carry  out  the 
provisions  of  this  part.". 

SEC,  704.  FEDERAL  ASSISTANCE  IN  THE  FORM  OF 
LOANS. 

Section  731  of  the  Act  (as  redesignated  ip 
section  701(a)(4))  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "undergraduate  post- 
secondary  educational  institutions"  and  in- 
serting "institutions  of  higher  education  or 
higher  education  building  agencies";  and 

(B)  by  inserting  "graduate  and"  before 
"undergraduate  academic"; 

(2)  in  subsection  (b),  by  striking  "under- 
graduate postsecondary  educational  institu- 
tion "  and  inserting  "institution  of  higher 
education  or  higher  education  building  agen- 
cy"; 

(3)  in  the  matter  preceding  paragraph  (1)  of 
subsection  (o,  by  striking  "undergraduate 
postsecondary  educational  institution"  and 
inserting  "institution  of  higher  education  or 
higher  education  building  agency"; 

(4)  by  striking  subsections  (d),  (e),  and  (f); 
and 

(5)  by  adding  the  following  new  subsection 
after  subsection  (c): 

••(d)  Matching  Requirement.— The  Sec- 
retary shall  not  make  a  loan  under  this  part 
unless  the  institution  of  higher  education  or 
higher  education  building  agency  receiving 
such  loan  provides  from  non-Federal  sources 
at  least  20  percent  of  the  development  cost  of 
the  project  for  which  the  loan  is  made  ". 
SEC.  705.  APPORTIOIflHENT  PRIORITIES. 

Subsection  (b)  of  section  733  of  the  Act  (as 
redesignated  in  section  701(a)(4))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  inserting  "graduate 
and^'  before  "undergraduate^^;  and 

(2)  in  paragraph  (2),  by  inserting  "graduate 
and"  before  "undergraduate"  each  place 
such  term  appears. 

SEC.  70S.  FUNDING  RULES. 

Part  C  of  title  vn  of  the  Act  (as  redesig- 
nated in  section  701(a)(2))  is  amended  by  add- 
ing after  section  733  (as  redesignated  in  sec- 
tion 701(a)(4))  the  following  new  section: 
-SEC.  734.  FUNDING  RULES, 

"(a)  Use  of  Flt^ds  From  Title  IV  of  the 
HousLNG  Acrr  of  1950.— Funds  obtained  pursu- 
ant to  section  401(d)  of  the  Housing  Act  of 
1950  shall  be  available  for  the  purposes  of 
carrying  out  this  part.  For  such  purposes, 
the  total  amount  of  notes  and  obligations 
which  the  Secretary  may  continue  to  issue 
and  have  outstanding  for  purchase  by  the 
Secretary  of  the  Treasury  shall  not  exceed 
the  amount  issued  and  outstanding  under 
such  section  401(d)  as  of  September  30.  1985. 
Such  notes  and  other  obligations  shall  be  in 
such  forms  and  denominations,  have  such 
maturities,  and  be  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the  Sec- 
retary, with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  other  obliga- 
tions issued  to  obtain  funds  for  loan  con- 
tracts entered  Into  after  the  effective  date  of 
the  Higher  Education  Act  Amendments  of 
1966  shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury  which  shall 
not  be  more  than  the  average  current  yield 
on  outstanding  obligations  of  the  United 
States    of    comparable    maturities    in    the 


month  preceding  the  month  in  which  the 
contract  for  such  loan  is  made.  The  Sec- 
retary of  the  Treasury  Is  authorized  and  di- 
rected to  purchase  any  notes  and  other  obli- 
gations of  the  Secretary  issued  under  this 
part  and  for  such  purpose  is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
chapter  31  of  title  31,  United  States  Code, 
and  the  purposes  for  which  securities  may  be 
issued  under  such  chapter  are  extended  to  in- 
clude any  purchases  of  such  notes  and  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  under  this  part. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

•"(b)  Use  of  Funds.— Not  less  than  10  per- 
cent of  the  funds  held  by  the  Secretary  under 
subsection  (a)  shall  be  made  available  for 
loans  under  this  part  for  each  fiscal  year. 

••(c)  Appropriation  To  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 
ment.—There  are  authorized  to  be  appro- 
priated to  the  Secretary  $30,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  6  succeeding  fiscal  years,  to- 
gether with  principal  and  Interest  payments 
made  by  institutions  of  higher  education  or 
higher  education  building  agencies  assisted 
with  loans  made  under  this  part  (or  under 
title  IV  of  the  Housing  Act  of  1950).  for  pay- 
ment on  notes  and  obligations  issued  by  the 
Secretary  under  this  part  or  such  title.". 
SEC.  707.  DEFINITION& 

Section  735  of  the  Act  (as  redesignated  in 
section  701(a)(5))  is  amended— 

(1)  in  subsection  (b),  by  amending  the  mat- 
ter preceding  paragraph  d)  to  read  as  fol- 
lows: 

"(b)  Institution  of  Higher  EoucA-noN.— 
The  term  •institution  of  higher  education' 
means—";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Graduate  academic  Facility.— The 
term  'graduate  academic  facility'  means  a 
facility  at  an  institution  of  higher  education 
that  offers  a  program  of  study  that^ 

"(1)  has  been  in  existence  for  at  least  4 
years  prior  to  the  date  for  which  assistance 
under  this  part  is  sought;  and 

"(2)  leads  to  a  graduate  degree.". 

SEC,  70S.  historically  BLACK  COLLEGE    AN'D 

UNTVERsmr  capital  HNANCING. 

Title  vn  of  the  Act  is  further  amended  by 
adding  before  part  E  (as  redesignated  by  sec- 
tion 701(a)(2))  the  following  new  part: 

■PART  D— HISTORICALLY  BLACK  COL- 
LEGE AND  UNIVERSITY  CAPITAL  FI- 
NANCING 

-SEC.  741.  FINDINGS. 

""The  Congress  finds  that — 

""(1)  a  significant  part  of  the  Federal  mis- 
sion in  education  has  been  to  attain  equal 
opportunity  in  higher  education  for  low-in- 
come, educationally  disadvantaged  Ameri- 
cans and  African  Americans; 

""(2)  the  Nation's  historically  Black  col- 
leges and  universities  have  played  a  promi- 
nent role  in  American  history  and  have  an 
unparalleled  record  of  fostering  the  develop- 
ment of  African  American  youth  by  rec- 
ognizing their  potential,  enhancing  their 
academic  and  technical  skills,  and  honing 
their  social  and  political  skills  through  high- 
er education; 

"(3)  the  academic  and  residential  facilities 
on  the  campuses  of  all  historically  Black 
colleges  and  universities  have  suffered  from 
neglect,    deferred    maintenance   and   are    in 


need  of  capital  Improvements  in  order  to 
provide  appropriate  settings  for  learning  and 
social  development  through  higher  edu- 
cation: 

"(4)  due  to  their  small  enrollments,  lim- 
ited endowments  and  other  financial  factors 
normally  considered  by  lenders  in  construc- 
tion financing,  historically  Black  colleges 
and  universities  often  lack  access  to  the 
sources  of  funding  necessary  to  undertake 
the  necessary  capital  improvements  through 
borrowing  and  bond  financing; 

"(5)  despite  their  track  record  of  long- 
standing and  remarkable  Institutional  lon- 
gevity and  viability,  historically  Black  col- 
leges and  universities  often  lack  the  finan- 
cial resources  necessary  to  gain  access  to 
traditional  sources  of  capital  financing  such 
as  bank  loans  and  bond  financing;  and 

•"(6)  Federal  assistance  to  facilitate  low- 
cost  capital  basis  for  historically  Black  col- 
leges and  universities  will  enable  such  col- 
leges and  universities  to  continue  and  ex- 
pand their  educational  mission  and  enhance 
their  significant  role  in  American  higher 
education. 

-SEC.  742.  DEFINITIONS. 

'"For  the  pur;  oses  of  this  part>- 

""(1)  The  term  "eligible  Institution"  means  a 
"part  B  institution'  as  that  term  is  defined  in 
section  322(2)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1061(2)). 

"(2)  The  term  "loan"  means  a  loan  made  to 
an  eligible  institution  under  the  provisions 
of  this  part  and  pursuant  to  an  agreement 
with  the  Secretary. 

"(3)  The  term  "qualified  bond'  means  any 
obligation  issued  by  the  designated  bonding 
authority  at  the  direction  of  the  Secretary, 
the  net  proceeds  of  which  are  loaned  to  an  el- 
igible institution  for  the  purposes  described 
in  section  743(b). 

"(4)  The  term  "funding'  means  any  pay- 
ment under  this  part  from  the  Secretary  to 
the  eligible  institution  or  its  assignee  in  ful- 
fillment of  the  insurance  obligations  of  the 
Secretary  pursuant  to  an  agreement  under 
section  743. 

""(5)  The  term  "capital  project"  means,  sub- 
ject to  section  744(b)  the  repair,  renovation, 
or,  in  exceptional  circumstances  replace- 
ment, of— 

""(A)  any  classroom  facility,  library,  lab- 
oratory facility,  dormitory  (including  dining 
facilities)  or  other  facility  customarily  used 
by  colleges  and  universities  for  instructional 
or  research  purposes  or  for  housing  students, 
faculty,  and  staff; 

""(B)  instructional  equipment,  research  in- 
strumentation, and  any  capital  equipment  or 
fixture  related  to  facilities  described  in  sub- 
paragraph (A); 

"(C)  any  other  facility,  equipment  or  fix- 
ture which  is  essential  to  the  maintaining  of 
accreditation  of  the  member  Institution  by  a 
nationally  recognized  accrediting  agency  or 
association;  and 

"(D)  any  real  property  or  interest  therein 
underlying  facilities  described  In  subpara- 
graph (A)  or  (C). 

"(6)  The  term  •interest'  includes  accredited 
value  or  any  other  payment  constituting  in- 
terest on  an  obligation. 

••(7)  The  term  'outstanding',  when  used 
with  respect  to  bonds,  shall  not  include 
bonds  the  payment  of  which  shall  have  been 
provided  for  by  the  irrevocable  deposit  In 
trust  of  obligations  maturing  as  to  principal 
and  interest  in  such  amounts  and  at  such 
times  as  will  ensure  the  availability  of  suffi- 
cient moneys  to  make  payments  on  such 
bonds. 

"(8)  The  term  'designated  bonding  author- 
ity" means  the  private,  for-profit  corporation 
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■elected  by  the  Secretary  pursuant  to  sec- 
tion 745<1)  for  the  purpose  of  issuing  taxable 
construction  bonds  in  furtherance  of  the  pur- 
poses of  this  part. 

•RK.  74S.  PnNnAL  IN8URANCC  FOR  BOND& 

"(a)  Obneral  Rule. — Subject  to  the  limi- 
tations In  section  744,  the  Secretary  is  au- 
thorized to  enter  into  insurance  a^eements 
to  provide  nnancial  insurance  to  guarantee 
the  full  payment  of  principal  and  Interest  on 
qualified  bonds  upon  the  conditions  set  forth 
in  subsections  (b),  (c)  and  (d). 

"(b)   RESPONSIBILrnES  OF   THE   DESIGNATED 

BONDINO  AiTTHORrnf.— The  Secretary  may 
not  enter  into  an  insurance  agreement  de- 
scribed in  subsection  (a)  unless  the  Secretary 
designates  a  qualified  bonding  authority  In 
accordance  with  sections  745(1)  and  746  and 
the  designated  bonding  authority  agrees  in 
such  agreement  to— 

"(1)  use  the  proceeds  of  the  qualified  bonds, 
less  costs  of  issuance  not  to  exceed  2  percent 
of  the  principal  amount  thereof,  to  make 
loans  to  eligible  institutions  or  for  deposit 
into  an  escrow  account  for  repayment  of  the 
bonds; 

"(2)  provide  in  each  loan  agreement  with 
respect  to  a  loan  that  not  less  than  95  per- 
cent of  the  proceeds  of  the  loan  will  be 
used— 

"(A)  to  finance  the  repair,  renovation,  and. 
in  exceptional  cases,  replacement  of  a  cap- 
ital project:  or 

'•(B)  to  refinance  an  obligation  the  pro- 
ceeds of  which  were  used  to  finance  the  re- 
pair, renovation,  and,  in  exceptional  cases. 
replacement  of  a  capital  project: 

"(3)(A)  charge  such  Interest  on  loans,  and 
provide  for  such  a  schedule  of  repayments  of 
loans,  as  will,  upon  the  timely  repayment  of 
the  loans,  provide  adequate  and  timely  funds 
for  the  payment  of  principal  and  interest  on 
the  bonds:  and 

"(B)  require  that  any  payment  on  a  loan 
expected  to  be  necessary  to  make  a  payment 
of  principal  and  interest  on  the  bonds  be  due 
not  less  than  60  days  prior  to  the  date  of  the 
payment  on  the  bonds  for  which  such  loan 
payment  is  expected  to  be  needed: 

"(4)  prior  to  the  making  of  any  loan,  pro- 
vide for  a  credit  review  of  the  institution  re- 
ceiving the  loan  and  assure  the  Secretary 
that,  on  the  basis  of  such  credit  review,  it  is 
reasonable  to  anticipate  that  the  institution 
receiving  the  loan  will  be  able  to  repay  the 
loan  in  a  timely  manner  pursuant  to  the 
terms  thereof: 

"(5)  provide  in  each  loan  agreement  with 
respect  to  a  loan  that,  if  a  delinquency  on 
such  loan  results  in  a  funding  under  the  in- 
surance agreement,  the  institution  obligated 
on  such  loan  shall  repay  the  Secretary,  upon 
terms  to  be  determined  by  the  Secretary,  for 
such  funding; 

"(6)  assign  any  loans  to  the  Secretary, 
upon  the  demand  of  the  Secretary,  if  a  delin- 
quency on  such  loan  has  required  a  funding 
under  the  insurance  agreement; 

"(7)  in  the  event  of  a  delinquency  on  a 
loan,  engage  in  such  collection  efforts  as  the 
Secretary  shall  require  for  a  period  of  not 
leas  than  45  days  prior  to  requesting  a  fund- 
ing under  the  insurance  agreement: 

"(8)  establish  an  escrow  account — 

"(A)  into  which  each  eligible  institution 
shall  deposit  20  percent  of  the  proceeds  of 
an;  loan  made  under  this  part:  and 

"(B)  the  balance  of  which— 

"(1)  shall  be  available  to  the  Secretary  to 
pvr  irlncipal  and  interest  on  the  bonds  in 
the  event  of  delinquency  in  loan  repayment: 


"(11)  when  all  bonds  under  this  part  are  re- 
tired or  canceled,  shall  be  divided  among  the 


eligible  institutions  making  deposits  into 
such  account  on  the  basis  of  the  amount  of 
each  such  institution's  deposit: 

"(9)  provide  in  each  loan  agreement  with 
respect  to  a  loan  that,  if  a  delinquency  on 
such  loan  results  in  amounts  being  with- 
drawn from  the  escrow  account  to  pay  prin- 
cipal and  Interest  on  bonds,  subsequent  pay- 
ments on  such  loan  shall  be  available  to  re- 
plenish such  escrow  account: 

"(10)  comply  with  the  limitations  set  forth 
in  section  744  of  this  part;  and 

"(11)  make  loans  only  to  eligible  institu- 
tions under  this  part  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  to  en- 
sure that  loans  are  fairly  allocated  among  as 
many  eligible  institutions  as  possible,  con- 
sistent with  making  loans  of  amounts  that 
will  permit  capital  projects  of  sufficient  size 
and  scope  to  significantly  contribute  to  the 
educational  program  of  the  eligible  institu- 
tions. 

"(C)  ADDITIONAL  AGREEMENT  PROVISIONS.— 

Any  insurance  agreement  described  In  sub- 
section (a)  of  this  section  shall  provide  as 
follows: 

"(1)  The  payment  of  principal  and  interest 
on  bonds  shall  be  Insured  by  the  Secretary 
until  such  time  as  such  bonds  have  been  re- 
tired or  canceled. 

"(2)  The  Federal  liability  for  delinquencies 
and  default  for  bonds  guaranteed  under  this 
part  shall  only  become  effective  upon  'the  ex- 
haustion of  all  the  funds  held  in  the  escrow 
account  described  In  subsection  (b)(8). 

"(3)  The  Secretary  shall  create  a  letter  of 
credit  authorizing  the  Treasury  Department 
to  disburse  funds  to  the  designated  bonding 
authority  or  its  assignee. 

"(4)  The  letter  of  credit  shall  be  drawn 
upon  in  the  amount  determined  by  para- 
graph (5)  of  this  subsection  upon  the  certifi- 
cation of  the  designated  bonding  authority 
to  the  Secretary  or  the  Secretary's  designee 
that  there  is  a  delinquency  on  1  or  more 
loans  and  there  are  insufficient  funds  avail- 
able from  loan  repayments  and  the  escrow 
account  to  make  a  scheduled  payment  of 
principal  and  interest  on  the  bonds. 

"(5)  Upon  receipt  by  the  Secretary  or  the 
Secretary's  designee  of  the  certification  de- 
scribed in  paragraph  (4)  of  this  subsection, 
the  designated  bonding  authority  may  draw 
a  funding  under  the  letter  of  credit  in  an 
amount  equal  to — 

"(A)  the  amount  required  to  make  the  next 
scheduled  payment  of  principal  and  interest 
on  the  bonds,  less 

"(B)  the  amount  available  to  the  des- 
ignated bonding  authority  from  loan  repay- 
ments and  the  escrow  account. 

"(6)  All  fundings  under  the  letter  of  credit 
shall  be  paid  to  the  designated  bonding  au- 
thority within  2  business  days  following  re- 
ceipt of  the  certification  described  in  para- 
graph (4). 

"(d)  Full  Faith  and  Credit  Provisions.— 
Subject  to  section  743(cHl)  the  full  faith  and 
credit  of  the  United  States  is  pledged  to  the 
payment  of  all  fundings  which  may  be  re- 
quired to  be  paid  under  the  provisions  of  this 
section. 

■SEC.  744.  UMITA'nONS  ON  FEDERAL  INSURANCE 
FOR  BONDS  ISSUED  8Y  THE  DES- 
IGNATED BONDING  AimnORITV. 

"(a)  LIMIT  ON  AMOUNT.— At  no  time  shall 
the  aggregate  principal  amount  of  outstand- 
ing bonds  insured  under  this  part  together 
with  any  accrued  unpaid  interest  thereon  ex- 
ceed $250,000,000,  of  whlch- 

"(1)  not  more  than  $175,000,000  shall  be  used 
for  loans  to  eligible  Institutions  that  are  pri- 
vate historically  Black  colleges  and  univer- 
sities; and 


"(2)  not  more  than  $75,000,000  shall  be  used 
for  loans  to  eligrible  institutions  which  are 
historically  Black  public  colleges  and  uni- 
versities. 

"(b)  Limitation  on  Credit  AuTHORiry.— 
The  authority  of  the  Secretary  to  issue  let- 
ters of  credit  and  insurance  under  this  part 
is  effective  only  to  the  extent  provided  In  ad- 
vance by  appropriations  Acts. 

"(c)  Religious  Acnvrry  PROHiBmoN.— No 
loan  may  be  made  under  this  part  for  any 
educational  program,  activity  or  service  re- 
lated to  sectarian  instruction  or  religious 
worship  or  provided  by  a  school  or  depart- 
ment of  divinity  or  to  an  institution  in 
which  a  substantial  portion  of  its  functions 
is  subsumed  in  a  religious  mission. 

"(d)  Discrimination  Prohibition.— No  loan 
may  be  made  to  an  institution  under  this 
part  if  the  institution  discriminates  on  ac- 
count of  race,  color,  religion,  national  ori- 
gin, sex  (to  the  extent  provided  in  title  DC  of 
the  Education  Amendments  of  1972),  or 
handicapping  condition:  except  that  the  pro- 
hibition with  respect  to  religion  shall  not 
apply  to  an  institution  which  is  controlled 
by  or  which  is  closely  identified  with  the  te- 
nets of  a  particular  religious  organization  if 
the  application  of  this  section  would  not  be 
consistent  with  the  religious  tenets  of  such 
organization. 

"SEC.  745.  AUTHORITY  OF  THE  SECRETARY. 

"In  the  performance  of,  and  with  respect 
to.  the  functions  vested  in  the  Secretary  by 
this  part,  the  Secretary— 

"(1)  shall,  within  120  days  of  enactment  of 
the  Higher  Education  Amendments  of  1991. 
publish  in  the  Federal  Register  a  notice  and 
request  for  proposals  for  any  private  for- 
profit  organization  or  entity  wishing  to 
serve  as  the  designated  bonding  authority 
under  this  part,  which  notice  shall— 

"(A)  specify  the  time  and  manner  for  sub- 
mission of  proposals:  and 

"(B)  specify  any  information,  qualifica- 
tions, criteria,  or  standards  the  Secretary 
determines  to  be  necessary  to  evaluate  the 
financial  capacity  and  administrative  capa- 
bility of  any  applicant  to  carry  out  the  re- 
sponsibilities of  the  designated  bonding  au- 
thority under  this  part: 

"(2)  may  sue  and  be  sued  in  any  court  of 
record  of  a  State  having  general  jurisdiction 
or  in  any  district  court  of  the  United  States, 
and  such  district  courts  shall  have  jurisdic- 
tion of  civil  actions  arising  under  this  part 
without  regard  to  the  amount  in  con- 
troversy, and  any  action  instituted  under 
this  part  without  regard  to  the  amount  in 
controversy,  and  any  action  instituted  under 
this  section  by  or  against  the  Secretary  shall 
survive  notwithstanding  any  change  in  the 
person  occupying  the  office  of  the  Secretary 
or  any  vacancy  in  such  office; 

"(3)(A)  may  foreclose  on  any  property  and 
bid  for  and  purchase  at  any  foreclosure,  or 
any  other  sale,  any  property  in  connection 
with  which  the  Secretary  has  been  assigned 
a  loan  pursuant  to  this  part;  and 

"(B)  in  the  event  of  such  an  acquisition, 
notwithstanding  any  other  provisions  of  law 
relating  to  the  acquisition,  handling,  or  dis- 
posal of  real  property  by  the  United  States, 
complete,  administer,  remodel  and  convert, 
dispose  of,  lease,  and  otherwise  deal  with, 
such  property,  except  that— 

"(i)  such  action  shall  not  preclude  any 
other  action  by  the  Secretary  to  recover  any 
deficiency  in  the  amount  of  a  loan  assigned 
to  the  Secretary;  and 

"(ii)  any  such  acquisition  of  real  property 
shall  not  deprive  any  State  or  political  sub- 
division thereof  of  its  civil  or  criminal  juris- 
diction in  and  over  such  property  or  impair 


the  civil  rights  under  the  State  or  local  laws 
of  the  Inhabitants  on  such  property; 

"(4)  may  sell,  exchange,  or  lease  real  or 
personal  property  and  securities  or  obliga- 
tions; and 

"(5)  may  include  In  any  contract  such 
other  covenants,  conditions,  or  provisions 
necessary  to  ensure  that  the  purposes  of  this 
part  will  be  achieved. 

■SEC.  74C.  PROHIBrnON. 

"No  institution  that  receives  a  loan  under 
this  part  shall  also  receive  a  grant  under 
part  A  of  this  title.". 

SBC.  7M.  FORGIVENESS  OF  CERTAIN  LOAN& 

Part  E  of  title  vn  of  the  Act  (as  redesig- 
nated In  section  701(a)(2))  is  amended— 

(1)  in  section  741  (as  redesignated  in  sec- 
tion 701(a)(5))— 

(A)  In  subsection  (a),  by  striking  "part  A 
or  B"  and  inserting  "part  A";  and 

(B)  in  subsection  (b),  by  striking  "part  A 
or  B"  and  inserting  "part  A";  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

■SEC.  744.  FORGIVENESS  OF  CERTAIN  LOANS. 

"(a)  Forgiveness  Authorized.— The  Sec- 
retary may  forgive  the  entire  balance  due,  or 
any  portion  thereof,  on  any  loan  made  under 
part  C  (as  such  part  was  In  effect  prior  to  the 
date  of  enactment  of  the  Higher  Education 
Amendments  of  1992).  part  F  (as  such  part 
was  in  effect  prior  to  the  date  of  enactment 
of  the  Higher  Education  Amendments  of 
1992),  or  the  College  Housing  and  Academic 
Facilities  Loan  program  whenever  the  Sec- 
retary determines  that^ 

"(1)  the  Institution  Is  current  in  its  pay- 
ments to  the  Department  of  Education  or 
has  entered  into  a  moratorium  agreement 
with  the  Secretary  with  respect  to  such  pay- 
ments: and 

"(2)  the  outstanding  indebtedness  equals  at 
least  one-third  the  annual  operating  budget 
of  the  institution  seeking  forgiveness  of  its 
housing  loan  indebtedness  and  in  the  judg- 
ment of  the  Secretary  the  survival  of  the  in- 
stitution is  threatened. 

"(b)  DEFiNmoN.— For  the  purpose  of  this 
section,  the  term  'institution'  Includes  an  in- 
stitution of  higher  education  and  an  under- 
graduate postsecondary  educational  institu- 
tion. 

"(c)  APPLICATION.— Each  institution  re- 
questing forgiveness  of  any  loan  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire.". 

TITLE  VIII— COOPERATIVE  EDUCATION 
SEC.  801.  COOPERATIVE  EDUCA-nON. 

Title  Vin  of  the  Act  (20  U.S.C.  1133  et  seq.) 
Is  amended  to  read  as  follows: 

•T-ITLE  VIII— COOPERATIVE  EDUCATION 

-SEC.  Ml.  STATEMENT  OF  PURPOSE;  DEFINITION. 

"(a)  Purpose.- It  is  the  purpose  of  this 
title  to  award  grants  to  institutions  of  high- 
er education  or  combinations  of  such  institu- 
tions to  encourage  such  institutions  to  de- 
velop and  make  available  to  as  many  of  their 
students  as  possible  work  experience  that 
will  aid  such  students  in  future  careers  and 
will  enable  such  students  to  support  them- 
selves financially  while  in  school. 

"(b)  OEFTNrriON. — For  the  purpose  of  this 
title  the  term  'cooperative  education'  means 
the  provision  of  alternating  or  parallel  peri- 
ods of  academic  study  and  public  or  private 
employment  in  order  to  give  students  work 
experiences  related  to  their  academic  or  oc- 
cupational objectives  and  an  opportunity  to 
earn  the  funds  necessary  for  continuing  and 
completing  their  education. 

5SM)5»    O— 96  Vol  i:iH  (Pt  3)  4 


"SEC.  801.  AUTHORBA-nON  OF  APPROPRIA'nONS; 
RESERVA'nONS. 

"(a)  Approprlations  Authorized.— There 
are  authorized  to  be  appropriated  to  carry 
out  this  title  $20,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years. 

"(b)  Reservations.— Of  the  amounts  ap- 
propriated in  each  fiscal  year— 

"(1)  not  less  than  50  percent  shall  be  avail- 
able for  carrying  out  grants  to  institutions 
of  higher  education  and  combinations  of 
such  institutions  described  in  section 
803(a)(1)(A)  for  cooperative  education  under 
section  803: 

"(2)  not  less  than  25  percent  shall  be  avail- 
able for  carrying  out  grants  to  institutions 
of  higher  education  and  combinations  of 
such  Institutions  described  In  section 
803(a)(1)(B)  for  cooperative  education  under 
section  803: 

"(3)  not  to  exceed  11  percent  shall  be  avail- 
able for  demonstration  projects  under  para- 
graph (1)  of  section  804(a); 

"(4)  not  to  exceed  11  percent  shall  be  avail- 
able for  training  and  resource  centers  under 
paragraph  (2)  of  section  804(a):  and 

"(5)  not  to  exceed  3  percent  shall  be  avail- 
able for  research  under  paragraph  (3)  of  sec- 
tion 804(a). 

"(c)  Availability  of  Approprlations.— 
Appropriations  under  this  title  shall  not  be 
available  for  the  payment  of  compensation 
of  students  for  employment  by  employers 
under  arrangements  pursuant  to  this  title. 

-SEC.    803.    GRANTS    FOR    COOPERATIVE     EDU- 
CA'nON. 

"(a)  Grants  Authorized.— 

"(1)  In  general.— The  Secretary  is  author- 
ized— 

"(A)  from  the  amount  available  under  sec- 
tion 802(b)(1)  in  each  fiscal  year  and  in  ac- 
cordance with  the  provisions  of  this  title,  to 
make  grants  to  institutions  of  higher  edu- 
cation or  to  combinations  of  such  institu- 
tions that  have  not  received  a  grant  under 
this  paragraph  in  the  10-year  period  preced- 
ing the  date  for  which  a  grant  under  this  sec- 
tion Is  requested  to  pay  the  Federal  share  of 
the  cost  of  planning,  establishing,  expanding, 
or  carrying  out  programs  of  cooperative  edu- 
cation by  such  institutions  or  combinations 
of  institutions:  and 

"(B)  from  the  amount  available  under  sec- 
tion 802(b)(2)  in  each  fiscal  year  and  in  ac- 
cordance with  the  provisions  of  this  title,  to 
make  grants  to  institutions  of  higher  edu- 
cation or  to  combinations  of  such  institu- 
tions that — 

"(i)  are  operating  an  existing  cooperative 
education  program  as  determined  by  the 
Secretary:  or 

"(11)  have  received  a  grant  under  this  title 
in  the  5  preceding  fiscal  years, 

to  pay  the  Federal  share  of  the  cost  of  plan- 
ning, establishing,  expanding,  or  carrying 
out  programs  of  cooperative  education  by 
such  institutions  or  combinations  of  institu- 
tions. 

"(2)  Program  requirement.— Cooperative 
education  programs  assisted  under  this  sec- 
tion shall  provide  alternating  or  parallel  pe- 
riods of  academic  study  and  of  public  or  pri- 
vate employment,  giving  students  work  ex- 
perience related  to  their  academic  or  occupa- 
tional objectives  and  the  opportunity  to  earn 
the  funds  necessary  for  continuing  and  com- 
pleting their  education. 

"(3)  Amount  of  grants.— (A)  The  amount 
of  each  grant  awarded  pursuant  to  paragraph 
(1)(A)  to  any  Institution  of  higher  education 
or  combination  of  such  institutions  In  any 
fiscal  year  shall  not  exceed  $500,000. 

"(B)  The  Secretary  shall  award  grants  in 
each  fiscal  year  to  each  Institution  of  higher 


education  or  combination  of  such  Institu- 
tions described  in  paragraph  (1)(B)  that  has 
an  application  approved  under  subsection  (b) 
in  an  amount  which  bears  the  same  relation 
to  the  amount  reserved  pursuant  to  section 
802(b)(2)  in  such  fiscal  year  as  the  number  of 
unduplicated  students  placed  in  cooperative 
education  programs  by  such  institution  of 
higher  education  or  combination  of  such  in- 
stitutions in  the  preceding  fiscal  year  bears 
to  the  total  number  of  all  unduplicated  stu- 
dents placed  in  such  programs  by  all  such  in- 
stitutions or  combinations  in  such  preceding 
year. 

"(4)  Special  rules.— (A)  Notwithstanding 
any  other  provision  of  law,  no  institution  of 
higher  education  or  combination  of  such  In- 
stitutions shall  receive  a  grant  pursuant  to 
paragraph  (1)(B)  In  any  fiscal  year  in  an 
amount  which  exceeds  25  percent  of  such  in- 
stitution's or  combination's  cooperative  edu- 
cation program's  personnel  and  operating 
budget  for  the  preceding  fiscal  year. 

"(B)  The  Secretary  shall  not  award  grants 
pursuant  to  paragraphs  (1)(A)  and  (1)(B)  to 
the  same  institution  of  higher  education  or 
combination  of  such  institutions  in  any  one 
fiscal  year. 

"(b)  APPLiCA-noNS.— (1)  Except  as  provided 
in  paragraph  (2),  each  institution  of  higher 
education  or  combination  of  institutions  de- 
siring to  receive  a  grant  under  this  title 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe.  Each  such  application 
shall— 

"(A)  set  forth  the  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion: 

"(B)  specify  each  portion  of  such  program 
or  activities  which  will  be  performed  by  a 
nonprofit  organization  or  institution  other 
than  the  applicant  and  the  compensation  to 
be  paid  for  such  performance: 

"(C)  provide  that  the  applicant  will  expend 
during  such  fiscal  year  for  the  purpose  of 
such  program  or  activities  not  less  than  the 
amount  expended  for  such  purpose  during 
the  previous  fiscal  year: 

"(D)  describe  the  plans  which  the  applicant 
will  carry  out  to  assure,  and  contain  a  for- 
mal statement  of  the  institution's  commit- 
ment which  assures,  that  the  applicant  will 
continue  the  cooperative  edutatlon  program 
beyond  the  5-year  period  of  Federal  assist- 
ance described  in  subsection  (c)(1)  at  a  level 
which  is  not  less  than  the  total  amount  ex- 
pended for  such  program  during  the  first 
year  such  program  was  assisted  under  this 
section; 

"(E)  provide  that,  in  the  case  of  an  institu- 
tion of  higher  education  that  provides  a  2- 
year  program  which  is  acceptable  for  full 
credit  toward  a  bachelor's  degree,  the  coop- 
erative education  program  will  be  available 
to  students  who  are  certificate  or  associate 
degree  candidates  and  who  carry  at  least 
one-half  the  normal  full-time  academic 
workload; 

"(F)  provide  that  the  applicant  will— 

"(i)  make  such  reports  as  may  be  essential 
to  ensure  that  the  applic;ant  is  complying 
with  the  provisions  of  this  section,  including 
the  reports  for  the  second  and  each  succeed- 
ing fiscal  year  for  which  the  applicant  re- 
ceives a  grant  data  with  respect  to  the  im- 
pact of  the  cooperative  education  program  in 
the  previous  fiscal  year,  including— 

"(I)  the  number  of  unduplicated  students 
enrolled  in  the  cooi>erative  education  pro- 
gram; 

"(II)  the  number  of  unduplicated  students 
placed  in  cooperative  education  program 
jobs; 
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•'(III)  the  number  of  employers  who  have 
hired  cooperative  education  program  stu- 
dents; 

"(IV)  the  Income  for  students  derived  from 
working  in  cooperative  education  program 
jobs;  and 

"(V)  the  increase  or  decrease  in  the  num- 
ber of  students  placed  in  cooperative  edu- 
cation program  jobs  in  each  fiscal  year  com- 
pared to  the  previous  fiscal  year:  and 

"(11)  keep  such  records  as  are  essential  to 
ensure  that  the  applicant  is  complying  with 
the  provisions  of  this  title.  Including  the  no- 
tation of  cooperative  education  program  em- 
ployment on  the  student's  transcript; 

"(G)  describe  the  extent  to  which  programs 
In  the  academic  discipline  for  which  the  ap- 
plication is  made  have  had  a  favorable  recep- 
tion by  public  and  private  sector  employers; 

"(H)  describe  the  extent  to  which  the  insti- 
tution is  committed  to  extending  coopera- 
tive education  on  an  institution-wide  basis 
for  all  students  who  can  benefit; 

"(1)  describe  the  plans  that  the  applicant 
will  carry  out  to  evaluate  the  applicant's  co- 
operative education  program  at  the  end  of 
the  grant  period  and  to  disseminate  the  re- 
sults of  such  evaluation; 

"(J)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the  ap- 
plicant under  this  title;  and 

"(K)  include  such  other  information  as  is 
essential  to  carry  out  the  provisions  of  this 
title. 

••(2)  Special  consideratio.v— The  Sec- 
retary shall  give  special  consideration  to  ap- 
plications from  institutions  of  higher  edu- 
cation or  combinations  thereof  which  dem- 
onstrate a  commitment  to  serving  special 
populations  such  as  women,  individuals  with 
disabilities,  and  black.  Mexican-American. 
Puerto  Rlcan.  Cuban,  other  Hispanic,  Amer- 
ican Indian.  Alaska  Native,  Aleut.  Native 
Hawaiian.  American  Samoan.  Micronesian. 
Guamian  (Chamorro).  and  Northern 
Marianian  students. 

"(c)  Duration  of  Grants;  Federal 
Share.— 

"(1)  Duration  of  grants.— No  individual 
Institution  of  higher  education  may  receive. 
Individually  or  as  a  participant  in  a  com- 
bination of  such  institutions— 

"(A)  a  grant  pursuant  to  subsection 
(a)(1)(A)  for  more  than  5  fiscal  years;  or 

"(B)  a  grant  pursuant  to  subsection 
(a)(lMB)  for  more  than  5  fiscal  years. 

"(2)  Federal  share.— The  Federal  share  of 
a  grant  under  this  section  may  not  exceed — 

"(A)  85  percent  of  the  cost  of  carrying  out 
the  application  in  the  first  year  the  appli- 
cant receives  a  grant  under  this  section; 

"(B)  70  percent  of  such  cost  in  the  second 
such  year; 

"(C)  55  percent  of  such  cost  in  the  third 
such  year; 

"(D)  40  percent  of  such  cost  in  the  fourth 
such  year;  and 

"(E)  25  percent  of  such  cost  in  the  fifth 
such  year. 

"(3)  Special  rule.— Any  provision  of  law 
to  the  contrary  notwithstanding,  the  Sec- 
retary shall  not  waive  the  provisions  of  this 
subsection. 

"(d)  Maintenance  of  Effort —If  the  Sec- 
retary determines  that  a  recipient  of  funds 
under  this  section  has  failed  to  maintain  the 
fiscal  effort  described  in  subsection  (b)(1)(C). 
then  the  Secretary  may  elect  not  to  make 
grant  payments  under  this  section  to  such 
recipient.  Pursuant  to  subsection  (b)(lHD). 
each  recipient  of  funds  under  this  section 
shall  provide  to  the  Secretary  Information 


documenting  such  recipient's  maintenance 
of  fiscal  effort  beyond  the  5-year  period  of 
the  grant  as  required  by  the  Secretary 
through  notification  in  the  Federal  Register. 

"SEC.  804.  DEMONSTRATION  AND  INNOVATION 
PROJECTS;  TRAINING  AND  RE- 
SOURCE CENTERS:  AND  RESEARCH. 

"(a)  Authorization.— The  Secretary  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,  to  make  grants  and  enter 
into  contracts  for— 

"(1)  the  conduct  of  demonstration  projects 
designed  to  demonstrate  or  determine  the 
feasibility  or  value  of  innovative  methods  of 
cooperative  education  from  the  amounts 
available  in  each  fiscal  year  under  section 
802(bK3); 

"(2 1  the  conduct  of  training  and  resource 
centers  designed  to — 

"(A)  train  personnel  in  the  field  of  coopera- 
tive education; 

"(B)  improve  materials  used  in  cooperative 
education  programs  if  such  improvement  is 
conducted  in  conjunction  with  other  activi- 
ties described  in  this  paragraph; 

"(C)  furnish  technical  assistance  to  insti- 
tutions of  higher  education  to  increase  the 
potential  of  the  institution  to  continue  to 
conduct  a  cooperative  education  program 
without  Federal  assistance; 

"(D)  encourage  model  cooperative  edu- 
cation programs  which  furnish  education  and 
training  in  occupations  in  which  there  is  a 
national  need;  and 

"(E)  support  partnerships  under  which  an 
institution  carrying  out  a  comprehensive  co- 
operative education  program  joins  with  an- 
other institution  of  higher  education  in 
order  to  (i)  assist  the  institution  other  than 
the  comprehensive  cooperative  education  in- 
stitution to  develop  and  expand  an  existing 
program  of  cooperative  education,  or  (11)  es- 
tablish and  improve  or  expand  comprehen- 
sive cooperative  education  programs, 
from  the  amounts  available  in  each  fiscal 
year  under  section  802(b)<4);  and 

"(3)  the  conduct  of  research  relating  to  co- 
operative education,  from  the  amounts 
available  in  each  fiscal  year  under  section 
802(b)(5). 

"(b)  Administrative  Provision.— 

"(1)  In  general.— To  carry  out  this  sec- 
tion, the  Secretary  may— 

"(A)  make  grrants  to  or  contractS'^ith  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  institutions,  and 

"(B)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  grants  or  con- 
tracts will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section. 

"(2)  Limitation.— <A)  The  Secretary  may 
not  use  more  than  3  percent  of  the  amount 
appropriated  to  carry  out  this  section  in 
each  fiscal  year  to  enter  into  contracts  de- 
scribed in  paragraph  (1)(A). 

"(B)  The  Secretary  may  use  not  more  than 
3  percent  of  the  amount  appropriated  to 
carry  out  this  section  in  each  fiscal  year  to 
enter  into  contracts  described  in  paragraph 
(1)(B). 

"(c)  Supplement  Not  Supplant.— A  recipi- 
ent of  a  grant  or  contract  under  this  section 
may  use  the  funds  provided  only  so  as  to  sup- 
plement and.  to  the  extent  possible,  increase 
the  level  of  funds  that  would,  in  the  absence 
of  such  funds,  be  made  available  from  non- 
Federal  sources  to  carry  out  the  activities 
supported  by  such  grant  or  contract,  and  in 
no  case  to  supplant  such  funds  from  non-Fed- 
eral sources.". 


TITLE  IX— GRADUATE  PROGRAMS 
SEC.  901.  GRADUATE  PROGRAMS. 

Title  IX  of  the  Act  (20  U.S.C.  1134  et  seq.) 
is  amended  to  read  as  follows: 

•TITLE  DC— GRADUATE  PROGRAMS 
«SEC.  901.  PURPOSE  AND  ADMINISTRATIVE  PRO- 
VISIONS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
title  to — 

"(1)  foster  and  support  graduate  and  pro- 
fessional education  for  two  distinct  national 
needs; 

"(2)  provide  Incentives  and  support  for 
United  States  citizens  to  complete  doctoral 
degree  programs  leading  to  academic  ca- 
reers, especially  women  and  students  from 
underrepresented  groups;  and 

"(3)  provide  support  for  students  from 
underrepresented  groups  to  complete  mas- 
ters and  professional  degree  programs. 
"(b)  Administrative  Provisions.— 
"(1)  Coordinated  ADMiNisTRA-noN.— In  car- 
rying out  the  purposes  of  this  title,  the  Sec- 
retary shall  provide  for  coordinated  adminis- 
tration and  regulation  of  graduate  programs 
under  this  title  to  ensure  that  the  programs 
are  carried  out  in  a  manner  most  compatible 
with  academic  practices. 

"(2)  Administrative  and  technical  em- 
ployees.—For  purposes  of  carrying  out  this 
title,  the  Secretary  shall  appoint,  without 
regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
in  the  competitive  service,  such  administra- 
tive and  technical  employees,  with  the  ap- 
propriate educational  background,  as  shall 
be  needed  to  assist  in  the  administration  of 
such  part.  Such  employees  shall  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

■PART  A— GRANTS   TO   ENCOURAGE  PAR- 
TICIPATION IN  GRADUATE  EDUCATION 
"Subpart  1— Patricia  Roberts  Harris  Fellowships 

"SEC.   911.   STATEMENT  OF  PURPOSE;   DESIGNA- 
TION OF  AWARDS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
subpart  to  provide,  through  institutions  of 
higher  education,  a  program  of  grants  to  as- 
sist in  making  available  the  benefits  of  a 
postbaccalaureate  education  to  graduate  and 
professional  students  who  demonstrate  fi- 
nancial need. 

"lb)  Designation.- Each  recipient  of  such 
an  award  under  this  subpart  shall  be  known 
as  a  'Patricia  Roberts  Harris  Fellow'. 

"SEC.  912.  PROGRAM  AUTHORIZED. 

"(a)  Grants  by  Secretary.— 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  institutions  of  higher  edu- 
cation to  enable  such  institutions  to  make 
grants  in  accordance  with  the  provisions  of 
this  subpart. 

"(2)  Reservations.— The  Secretary  shall 
reserve — 

"(A)  50  percent  of  the  amount  appropriated 
pursuant  to  section  914  to  award  grants  to 
institutions  of  higher  education  to  enable 
such  institutions  to  make  awards  for  mas- 
ters and  professional  study;  and 

"(B)  50  percent  of  such  amount  to  award 
grants  to  such  institutions  to  enable  such  in- 
stitutions to  make  awards  for  doctoral 
stud.v. 

"(b)  Distribution  and  amounts  of 
Grants.— 

"(1)  Equitable  distribution.— In  making 
such  grants  the  Secretary  shall,  to  the  maxi- 
mum extent  feasible,  ensure  an  equitable  ge- 
ographic distribution  of  awards  and  an  equi- 
table distribution  among  eligible  public  and 
indejjendent  institutions  of  higher  education. 


"(2)  Special  rule.— To  the  maximum  ex- 
tent practicable,  the  Secretary  shall  award 
at  least  15  percent  of  the  amount  appro- 
priated pursuant  to  the  authority  of  section 
914  to  Institutions  of  higher  education  oper- 
ating programs  for  postbaccalaureate  edu- 
cation leading  to  careers  that  serve  the  pub- 
lic interest. 

"(3)  Reallotment.— Whenever  the  Sec- 
retary determines  that  an  institution  of 
higher  education  is  unable  to  use  all  of  the 
amounts  available  to  it  under  this  subpart, 
the  Secretary  shall,  on  such  dates  during 
each  fiscal  year  as  the  Secretary  may  fix, 
reallot  such  amounts  not  needed  to  Institu- 
tions which  can  use  the  grants  authorized  by 
this  subpart. 

"(c)  Applications.— Any  eligible  institu- 
tion of  higher  education  offering  a  program 
of  postbaccalaureate  study  leading  to  a  grad- 
uate or  professional  degree  may  apply  for 
grants  under  this  subpart.  Each  such  institu- 
tion may  make  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Such  application  may  be  made  on  be- 
half of  professional  schools,  academic  de- 
partments, or  similar  organizational  units 
within  such  Institution  meeting  the  require- 
ments of  this  subsection,  including  inter- 
disciplinary or  interdepartmental  programs. 

"(d)  Selection  of  applications.— In  mak- 
ing grants  to  institutions  of  higher  edu- 
cation, the  Secretary  shall— 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals  in 
all  areas  of  education  beyond  secondary 
school; 

"(2)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals  in 
academic  career  fields  of  high  national  prior- 
ity; and 

"(3)  consider  the  need  to  prepare  a  larger 
number  of  individuals  from  minority  groups, 
especially  from  among  such  groups  which 
have  been  traditionally  underrepresented  in 
colleges  and  universities,  but  nothing  con- 
tained in  this  paragraph  shall  be  interpreted 
to  require  any  institution  to  grant  pref- 
erence or  disparate  treatment  to  the  mem- 
bers of  one  minority  group  on  account  of  an 
imbalance  which  may  exist  with  respect  to 
the  total  number  or  percentage  of  individ- 
uals of  such  group  participating  in  or  receiv- 
ing the  benefits  of  the  program  authorized  in 
this  section,  in  comparison  with  the  total 
number  or  percentage  of  individuals  of  such 
group  in  any  community.  State,  section,  or 
other  area. 

"(e)  Priorities  for  Fellowships.— The 
Secretary  shall  assure  that,  in  making 
grants  under  this  subpart,  awards  are  made 
to— 

"(1)  individuals  who  plan  to  pursue  a  ca- 
reer in  public  service;  and 

"(2)  individuals  from  traditionally 
underrepresented  groups,  as  determined  by 
the  Secretary,  undertaking  graduate  or  pro- 
fessional study. 

"(f)  Institutional  Pai'ments.— 

"(1)  In  general.— Beginning  in  fiscal  year 
1993,  the  Secretary  shall  (in  addition  to  the 
award  paid  to  each  individual  pursuant  to  a 
grant  under  this  subpart)  pay  $8,000  to  the 
institution  of  higher  education  at  which 
such  individual  is  pursuing  a  course  of  edu- 
cation. 

"(2)  Adjustment.- The  Secretary  shall  ad- 
just the  payment  made  pursuant  to  para- 
graph (1)  annually  in  accordance  with  infia- 
tion  as  determined  by  the  Department  of  La- 
bor's Consumer  Price  Index. 

"(g)  USE  FOR  Religious  Purposes  Prohib- 
ited.— No  fellowship  shall  be  awarded  under 


this  subpart  for  study  at  a  school  or  depart- 
ment of  divinity. 
"SEC.  VIS.  AWARD  OF  FELLOWSHIPS. 

"(a)  Awards  Based  on  Need.— An  institu- 
tion of  higher  education  receiving  funds 
under  this  subpart  shall  make  available  to  fi- 
nancially needy  graduate  and  professional 
students  an  award  determined  by  such  insti- 
tution of  higher  education,  except  that  no 
award  under  this  subpart  may  exceed  S14.000 
or  the  fellowship  recipient's  demonstrated 
level  of  need  according  to  measurements  of 
need  as  approved  by  the  Secretary,  which- 
ever is  less. 

"(b)  Requirements  for  awards.— 

"(1)  Master's  or  professional  degree.— 
No  student  enrolled  in  graduate  study  lead- 
ing to  a  master's  or  professional  degree  shall 
receive  an  award  except  during  periods  in 
which  such  student  is  maintaining  satisfac- 
tory progress  in,  and  devoting  essentially 
full  time  to.  study  or  research  (including 
acting  as  a  teaching  assistant  or  research  as- 
sistant as  may  be  required  as  a  condition  to 
award  a  degree),  in  the  field  in  which  such 
fellowship  was  awarded  and  is  not  engaging 
in  gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher 
education  involved  in  teaching,  research,  or 
similar  activities,  approved  by  the  Sec- 
retary. Such  period  shall  not  exceed  a  total 
of  2  years,  except  that  the  Secretary  may 
provide  by  regulation  for  the  granting  of 
such  fellowships  for  a  period  of  study  not  to 
exceed  one  12-month  period,  in  addition  to 
the  2-year  period  for  study  or  research  set 
forth  in  this  section,  under  special  cir- 
cumstances which  the  Secretary  determines 
would  most  effectively  serve  the  purjwses  of 
this  subpart.  The  Secretary  shall  make  a  de- 
termination to  provide  such  12-month  exten- 
sion of  an  award  to  an  individual  fellowship 
recipient  for  study  or  research  upon  review 
of  an  application  for  such  extension  by  the 
recipient. 

"(2)  Doctoral  degree.— No  student  en- 
rolled in  graduate  study  leading  to  a  doc- 
toral degree  shall  receive  an  award  except 
during  periods  in  which  such  student  is 
maintaining  satisfactory  progress  in.  and  de- 
voting essentially  full  time  to  study,  re- 
search (including  acting  as  a  teaching  assist- 
ant or  research  assistant  as  may  be  required 
as  a  condition  to  award  a  degree),  or  dis- 
sertation work  in  the  field  in  which  such  fel- 
lowship was  awarded  and  is  not  engaging  in 
gainful  employment,  other  than  part-time 
employment  by  the  institution  of  higher 
education  involved  in  teaching,  research,  or 
similar  activities,  approved  by  the  Sec- 
retary. Such  period  shall  not  exceed  a  total 
of  3  years,  consisting  of  not  more  than  2 
years  of  support  for  study  or  research,  and 
not  more  than  1  .year  of  support  for  disserta- 
tion work  provided  that  the  student  has  at- 
tained satisfactory  progress  to  the  disserta- 
tion stage.  The  institution  shall  provide  2 
years  of  support  for  each  student,  including 
at  least  1  year  of  supervised  teaching,  follow- 
ing the  2  years  of  predissertation  support 
under  this  subpart.  The  Secretary  may  pro- 
vide by  regulation  for  the  granting  of  such 
fellowships  for  a  period  of  study  not  to  ex- 
ceed one  12-month  period,  in  addition  to  the 
2-year  period  for  study  or  research  set  forth 
in  this  section,  under  special  circumstances 
which  the  Secretary  determines  would  most 
effectively  serve  the  purposes  of  this  sub- 
part. The  Secretary  shall  make  a  determina- 
tion to  provide  such  12-month  extension  of 
an  award  to  an  individual  fellowship  recipi- 
ent for  study  or  research  upon  review  of  an 
application  for  such  extension  by  the  recipi- 
ent. 


-SEC.  914.  AUTHORIZATION  OP  APPROPSIAIIONS. 

"There  are  authorised  to  be  apiKt>priated 
$25,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

"Subpart  2—AisistaTux  for  Training  m  the 
Legal  Profession 
"SEC.  921.  PROGRAM  AUTHORIZED. 

"(a)  Grants  and  Contracts.- The  Sec- 
retary is  authorixed  to  make  grants  to.  or 
enter  into  contracts  with,  public  and  private 
agencies  and  organizations  other  than  Insti- 
tutions of  higher  education  for  the  purpose 
of  assisting  individuals  ft-om  disadvantaged 
backgrounds,  as  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary,  to 
undertake  training  for  the  legal  profession. 

"(b)  Use  of  Funds.— Grants  made,  and  con- 
tracts entered  into,  under  subsection  (a)  may 
cover,  in  accordance  with  regulations  of  the 
Secretary,  all  or  part  of  the  cost  of— 

••(1)  selecting  individuals  trom  disadvan- 
taged backgrounds  for  training  for  the  legal 
profession; 

"(2)  facilitating  the  entry  of  such  individ- 
uals into  institutions  of  higher  education  for 
the  purpose  of  pursuing  such  training; 

"(3)  providing  counseling  or  other  services 
designed  to  assist  such  individuals  to  com- 
plete successfully  such  training; 

"(4)  providing,  for  not  more  than  6  months 
prior  to  the  entry  of  such  individuals  upon 
their  courses  of  training  for  the  legal  profes- 
sion, preliminary  training  for  such  individ- 
uals designed  to  assl5='  such  individuals  to 
complete  successfull:  duch  training  for  the 
legal  profession: 

"(5)  paying  such  stipends  (including  allow- 
ances for  travel  and  for  dependents)  as  the 
Secretary  may  determine  for  such  individ- 
uals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  for  the 
legal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  pro- 
ficiency, as  determined  by  the  Secretary; 
and 

"(6)  paying  for  administrative  activities  of 
the  agencies  and  organizations  which  receive 
such  grants,  or  with  which  such  contracts 
are  entered  into,  to  the  extent  such  activi- 
ties are  for  the  purpose  of  furthering  activi- 
ties described  in  paragraphs  (1)  through  (5). 

"SEC.  9S2.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

"Subpart  3 — Laiv  School  Clinical  Experience 
Programs 
"SEC.  92S.  PROGRAM  AUTHORIZATION. 

••(a)  Grant  and  Contract  Purposes —The 
Secretary  is  authorized  to  enter  into  grants 
or  contracts  with  accredited  law  schools  in 
the  States  for  the  purpose  of  paying  not  to 
exceed  90  percent  of  the  costs  of  establishing 
or  expanding  programs  in  such  schools  to 
provide  clinical  experience  to  students  in  the 
practice  of  law.  which  includes  any  form  of 
law  student  work  involving  performance  in 
the  role  of  a  lawyer  exercising  legal  skills 
and  roles  such  as  those  of  an  advocate,  coun- 
selor, negotiator,  investigator,  and  ethical 
practitioner,  whether  by  way  of  the  provi- 
sion of  representation  of  or  services  to  an 
identifiable  client  in  actual  cases  or  situa- 
tions (subject  to  existing  State  or  local  limi- 
tations upon  such  provision)  or  by  way  of 
simulation  of  such  provision  through  appro- 
priate exercises.  Preference  shall  be  given  to 
those  programs  providing  legal  experience  in 
the  preparation  and  trial  of  actual  cases,  in- 
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eluding:  administrative  cases  and  the  settle- 
ment of  controversies  outside  the  courtroom. 
The  cases  and  situations  handled  in  actual- 
ity or  by  simulation  may  encompass  any  one 
or  more  of  the  followingr: 

"(1)  judicial,  administrative,  executive,  or 
legislative  proceedings,  including  the  full 
range  of  preparation  therefor; 

■'(2)  office  or  house  counsel  problems;  or 

"(3)  factual  investigation,  empirical  re- 
search, or  policy  or  legal  analysis. 

••(b)  Use  of  Funds.— Such  costs  may  in- 
clude necessary  expenditures  incurred  for— 

"(1)  planning: 

••(2)  training  of  faculty  members  and  sal- 
ary for  additional  faculty  members; 

••(3)  travel  and  per  diem  for  faculty  and 
students: 

'•(4)  reasonable  stipends  for  students  for 
work  in  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regrular  academic  year; 

"(5)  equipment  and  library  resources: 

'•(6)  involving  practicing  lawyers  in  the 
process  of  training  law  students  to  perform 
aa  lawyers:  and 

'•(7)  such  other  items  as  are  allowed  pursu- 
ant to  regulations  issued  by  the  Secretary, 

'•(c)  Limitations  on  amounts.— No  law 
school  may  receive  more  than  $100,000  in  any 
fiscal  year  pursuant  to  this  subpart,  no  part 
of  which  may  be  used  to  pay  for  indirect 
costs  or  charges. 

•'(d)  Definition.— For  the  purpose  of  this 
subpart,  the  term  "accredited  law  school" 
means  any  law  school  which  is  accredited  by 
a  nationally  recognized  accrediting  agency 
or  association  approved  by  the  Secretary  for 
this  purpose,  including  any  combination  or 
consortium  of  such  schools. 

-SEC.  996l  APPUCATIONS. 

""(a)  Requirements.— A  grant  or  contract 
authorized  by  this  subpart  may  be  made  by 
the  Secretary  upon  application  which— 

"(1)  is  made  at  such  time  or  times  and  con- 
tains such  information  as  the  Secretary  may 
prescribe; 

"•(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  subpart;  and 

•'(3)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
functions  under  this  subpart,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"(b)  Distribution  of  Grants  and  Con- 
tracts.—The  Secretary  shall  allocate  grants 
or  contracts  under  this  subpart  in  such  man- 
ner as  will  provide  an  equitable  distribution 
of  such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which  show 
promise  of  being  able  to  use  funds  effectively 
"for  the  purpose  of  this  subpart. 

•^EC.  W7.  AUTHORIZATION  OF  APPROPRIATIONS. 

""There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

"PART  B— GRANTS  TO  ENHANCE  THE 
QUALITY  AND  DIVERSITY  OF  ACADEMIC 
FACULTY 

"Subpart  I— Jacob  K.  Javits  Fellows  Program 

-SEC.  931.  AWARD  OF  JACOB  K.  JAVITS  FELLOW- 
SHIPS. 

"(a)  Number  and  Timing  of  awards.— The 
Secretary  is  authorized  to  award  fellowships 
in   accordance   with    the    provisions   of   this 


subpart  for  graduate  study  in  the  arts,  hu- 
manities, and  social  sciences  by  students  of 
superior  ability  selected  on  the  basis  of  dem- 
onstrated achievement  and  exceptional 
promise.  All  funds  appropriated  in  a  fiscal 
year  shall  be  obligated  and  expended  to  the 
students  for  fellowships  for  use  in  the  aca- 
demic year  beginning  after  July  1  of  the  fis- 
cal year  for  which  the  funds  were  appro- 
priated. The  fellowships  shall  be  awarded  for 
only  1  academic  year  of  study  and  shall  be 
renewable  for  a  period  not  to  exceed  4  years 
of  study. 

""(b)  Design.\tion  of  Fellows.— Students 
receiving  awards  under  this  subpart  shall  be 
known  as  "Jacob  K.  Javits  Fellows'. 

"'(c)  Interruptions  of  Study.— The  insti- 
tution of  higher  education  may  allow  a  fel- 
lowship recipient  to  interrupt  periods  of 
study  for  a  period  not  to  exceed  12  months 
for  '*"•  purpose  of  work,  travel,  or  independ- 
ent study  away  from  the  campus,  if  such 
independent  study  is  supportive  of  the  fel- 
lowship recipient's  academic  program  and 
shall  continue  payments  for  those  12-month 
periods  during  which  the  student  is  pursuing 
travel  or  independent  study  supportive  of  the 
recipien;.'s  academic  program. 

-SEC.  »S2.  ALLOCA-nON  OF  FELLOWSHIPS. 

"(a)  Fellowship  Board.— 

"(1)  appointment.— The  Secretary  shall 
appoint  a  Jacob  K.  Javits  Fellows  Program 
Fellowship  Board  consisting  of  9  individuals 
representative  of  both  public  and  private  in- 
stitutions of  higher  education  especially 
qualified  to  serve  on  the  Board.  In  making 
appointments,  the  Secretary  shall  give  due 
consideration  to  the  appointment  of  individ- 
uals who  are  highly  respected  in  the  aca- 
demic community.  The  Secretary  shall  as- 
sure that  individuals  appointed  to  the  Board 
are  broadly  knowledgeable  about  and  have 
experience  in  doctoral  education  in  arts,  hu- 
manities, and  social  sciences. 

"(2)  Du-nES.- The  Board  shall— 

"■(A)  establish  general  policies  for  the  pro- 
gram established  by  this  subpart  and  oversee 
its  operation; 

""(B)  establish  general  criteria  for  the  dis- 
tribution of  fellowships  among  eligible  aca- 
demic fields  identified  by  the  Board; 

"(C)  appoint  panels  of  academic  scholars 
with  distinguished  backgrounds  in  the  arts, 
humanities,  and  social  sciences  for  the  pur- 
pose of  selecting  fellows;  and 

""(D)  prepare  and  submit  to  the  Congress  at 
least  once  in  every  3-year  period  a  report  on 
any  modifications  in  the  program  that  the 
Board  determines  are  appropriate. 

""(3)  Consultations.— In  carrying  out  its 
responsibilities,  the  Board  shall  consult  on  a 
regular  basis  with  representatives  of  the 
Nationa  Science  Foundation,  the  National 
Endowment  for  the  Humanities,  the  National 
Endowment  for  the  Arts,  and  representatives 
of  institutions  of  higher  education  and  asso- 
ciations of  such  institution,  learned  soci- 
eties, and  professional  organizations. 

"(4)  Term.— The  term  of  office  of  each 
member  of  the  Board  shall  be  4  years;  except 
that  any  member  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  of  the  member  was  ap- 
pointed. No  member  may  serve  for  a  period 
in  excess  of  6  years. 

"(5)  Lnitial  meeting;  vacancy.— The  Sec- 
retary shall  call  the  first  meeting  of  the 
Board,  at  which  the  first  order  of  business 
shall  be  the  election  of  a  Chairman  and  a 
Vice  Chairman,  who  shall  serve  until  1  year 
after  the  date  of  their  appointment  There- 
after each  officer  shall  be  elected  for  a  term 
of  2  years.  In  case  a  vacancy  occurs  in  either 
office,   the   Board  shall   elect  an   individual 


from  among  the  members  of  the  Board  to  fill 
such  vacancy. 

"(6)  Quorum;  additional  meetings.— <A)  A 
majority  of  the  members  of  the  Board  shall 
constitute  a  quorum. 

""(B)  The  Board  shall  meet  at  least  once  a 
year  or  more  frequently,  as  may  be  nec- 
essary, to  carry  out  its  responsibilities. 

"(7)  Compensation.— Members  of  the 
Board,  while  serving  on  the  business  of  the 
Board,  shall  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  Secretary,  but  not 
exceeding  the  rate  of  basic  pay  payable  for 
level  rv  of  the  Executive  Schedule.  Including 
traveltime;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  Government  serv- 
ice employed  Intermittently. 

""(b)  Use  of  Selection  Panels.— The  re- 
cipients of  fellowships  shall  be  selected  in 
each  designated  field  from  among  all  appli- 
cants nationwide  in  each  field  by  distin- 
guished panels  appointed  by  the  Fellowship 
Board  to  make  such  selections  under  criteria 
established  by  the  Board,  'ihe  number  of  re- 
cipients in  each  field  in  each  year  shall  not 
exceed  the  number  of  fellows  allocated  to 
that  field  for  that  year  by  the  Fellowship 
Board. 

""(c)  Fellowship  PoRTABiLrrY.— Each  recip- 
ient shall  be  entitled  to  use  the  fellowship  in 
a  doctoral  program  at  any  accredited  insti- 
tution of  higher  education  in  which  the  re- 
cipient may  decide  to  enroll. 

-SEC.  933.  STIPENDS. 

"(a)  Award  by  Secretary —The  Secretary 
shall  pay  to  individuals  awarded  fellowships 
under  this  subpart  such  stipends  (including 
such  allowances  for  subsistence  and  other  ex- 
penses for  such  individuals  and  their  depend- 
ents) as  the  Secretary  may  determine  to  be 
appropriate,  adjusting  such  stipends  as  nec- 
essary so  as  not  to  exceed  $14,000  or  the  fel- 
low's demonstrated  level  of  need  according 
to  measurements  of  need  as  approved  by  the 
Secretary. 
""(b)  Institutional  Payments.— 
"(1)  In  general.— The  Secretary  shall  (in 
addition  to  the  stipends  paid  to  individuals 
under  subsection  (a))  pay  to  the  institution 
of  higher  education,  for  each  individual 
awarded  a  fellowship  for  pursuing  a  course  at 
such  institution.  $8,000  with  respect  to  such 
awards  made  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  to  be  adjusted  annually 
thereafter  in  accordance  with  inflation  as 
determined  by  the  Department  of  Labor's 
Consumer  Price  Index,  except  that  such 
amount  charged  to  a  fellowship  recipient  and 
collected  from  such  recipient  for  tuition  and 
other  expenses  required  by  the  institution  as 
part  of  the  recipient's  instructional  program 
shall  be  deducted  from  the  payment  to  the 
Institution  under  this  subsection. 

'■(2)  Special  rule.— Subject  to  the  avail- 
ability of  appropriations,  amounts  payable 
to  an  institution  by  the  Secretary  pursuant 
to  this  subsection  shall  not  be  reduced  for 
any  purpose  other  than  the  purposes  speci- 
fied under  paragraph  (1). 

-SEC.  934.  FELLOWSHIP  CONDITIONS. 

"(a)  Requirements  for  Receipt.— An  indi- 
vidual awarded  a  fellowship  under  the  provi- 
sions of  this  subpart  shall  continue  to  re- 
ceive payments  provided  in  section  933  only 
during  such  periods  as  the  Secretary  finds 
that  such  individual  is  maintaining  satisfac- 
tory proficiency  in,  and  devoting  essentially 
full  time  to,  study  or  research  in  the  field  in 
which  such  fellowship  was  awarded,  in  an  in- 
stitution of  higher  education,  and  is  not  en- 


ga«rlng  in  gainful  employment  other  than 
part-time  employment  by  such  institution  in 
teaching,  research,  or  similar  activities,  ap- 
proved by  the  Secretary. 

"(b)  Reports  From  Recipients.— The  Sec- 
retary is  authorized  to  require  reports  con- 
taining such  information  in  such  form  and  to 
nie  at  such  times  as  the  Secretary  deter- 
mines necessary  ftx>m  any  person  awarded  a 
fellowship  under  the  provisions  of  this  sub- 
part. The  reports  shall  be  accompanied  by  a 
certificate  from  an  appropriate  official  at 
the  institution  of  higher  education,  library, 
archive,  or  other  research  center  approved 
by  the  Secretary,  stating  that  such  individ- 
ual is  making  satisfactory  progress  in,  and  is 
devoting  essentially  full  time  to  the  program 
for  which  the  fellowship  was  awarded. 

-SEC.  935.  AUTHORIZA-nON  OF  APPROPRIA'HONS. 

"There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993,  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

"Subpart  2 — Graduate  Assistance  in  Areas  of 
National  Need 

-SBC.  941.  PURPOSE. 

"In  order  to  sustain  and  enhance  the  ca- 
pacity for  teaching  and  research  in  areas  of 
national  need.  It  is  the  purpose  of  the  sub- 
part to  provide,  through  academic  depart- 
ments and  programs  of  Institutions  of  higher 
education,  a  fellowship  program  to  assist 
graduate  students  of  superior  ability  who 
demonstrate  financial  need. 

-SEC.  941.  GRANTS  TO  ACADEMIC  DEPARTMENTS 
AND  PROGRAMS  OF  INSTITUTIONS. 

"(a)  Grant  Authority — 

"(1)  In  general.— The  Secretary  shall 
make  grants  to  academic  departments  and 
programs  and  other  academic  units  of  insti- 
tutions of  higher  education  that  provide 
courses  of  study  leading  to  a  graduate  degree 
In  order  to  enable  such  institutions  to  pro- 
vide assistance  to  graduate  students  in  ac- 
cordance with  this  subpart. 

"(2)  Additional  grants.— The  Secretary 
may  also  make  grants  to  such  departments 
and  programs  and  to  other  units  of  institu- 
tions of  higher  education  granting  graduate 
degrees  which  submit  joint  proposals  involv- 
ing nondegree  granting  institutions  which 
have  formal  arrangements  for  the  support  of 
doctoral  dissertation  research  with  degree- 
granting  institutions.  Nondegree  granting 
institutions  eligible  for  awards  as  part  of 
such  joint  proposals  include  any  organiza- 
tion which— 

"(A)  is  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986.  and  is  exempt 
from  tax  under  section  501(a)  of  such  Code; 

•'(B)  is  organized  and  operated  substan- 
tially to  conduct  scientific  and  cultural  re- 
search and  graduate  training  programs; 

"(C)  is  not  a  private  foundation; 

"(D)  has  academic  personnel  for  instruc- 
tion and  counseling  who  meet  the  standards 
of  the  Institution  of  higher  education  in 
which  the  students  are  enrolled;  and 

"(E)  has  necessary  research  resources  not 
otherwise  readily  available  In  such  institu- 
tions to  such  students. 

••(b)  Award  and  Dura-hon  of  Grants.— 

"(1)  Awards.— The  principal  criterion  for 
the  allocation  of  awards  shall  be  the  relative 
quality  of  the  graduate  programs  presented 
in  competing  applications.  Consistent  with 
an  allocation  of  awards  based  on  quality  of 
competing  applications,  the  Secretary  shall, 
in  making  such  grants,  promote  an  equitable 
geographic  distribution  among  eligible  pub- 
lic and  private  institutions  of  higher  edu- 
cation. 


"(2)  Duration.— The  Secretary  shall  ap- 
prove a  grant  recipient  under  this  subpart 
for  a  3-year  period.  From  the  sums  appro- 
priated under  this  subpart  for  any  fiscal 
year,  the  Secretary  shall  not  make  a  grant 
to  any  academic  department  or  program  of 
an  Institution  of  higher  education  of  less 
than  $100,000  or  greater  than  $750,000  per  fis- 
cal year. 

"(3)  Reallotment.— Whenever  the  Sec- 
retary determines  that  an  academic  depart- 
ment or  program  of  an  institution  of  higher 
education  is  unable  to  use  all  of  the  amounts 
available  to  it  under  this  subpa.-t.  the  Sec- 
retary shall,  on  such  dates  during  each  fiscal 
year  as  the  Secretary  may  fix.  reallot  the 
amounts  not  needed  to  academic  depart- 
ments and  programs  of  Institutions  which 
can  use  the  grants  authorized  by  this  sub- 
part. 

"(c)  Preference  to  Continuing  Grant  Re- 
cipients.— 

"(1)  In  general.— The  Secretary  shall 
make  new  grant  awards  under  this  subpart 
only  to  the  extent  that  each  previous  grant 
recipient  has  received  continued  funding  in 
accordance  with  subsection  (b)(2). 

"(2)  Ratable  reduction.— To  the  extent 
that  appropriations  under  this  subpart  are 
insufficient  to  comply  with  paragraph  (1), 
available  funds  shall  be  distributed  by  rat- 
ably reducing  the  amounts  required  to  be 
awarded  by  subsection  (b)(2). 

-SEC.  943.  INSTITUTIONAL  EUGIBILITY. 

"(a)  Eligibility  Criteria.— Any  academic 
department  or  program  of  an  institution  of 
higher  education  that  offers  a  program  of 
postbaccal aureate  study  leading  to  a  grad- 
uate degree  in  an  area  of  national  need  (as 
designated  under  subsection  (b))  may  apply 
for  a  grant  under  this  subpart.  No  depart- 
ment or  program  shall  be  eligible  for  a  grant 
unless  the  program  of  postbaccalaureate 
study  has  been  In  existence  for  at  least  4 
years  at  the  time  of  application  for  assist- 
ance under  this  subpart. 

"(b)  Designation  of  areas  of  National 
Need.— After  consultation  with  the  National 
Science  Foundation,  the  National  Academy 
of  Sciences,  the  National  Endowments  for 
the  Arts  and  the  Humanities,  and  other  ap- 
propriate Federal  and  nonprofit  agencies  and 
organizations,  the  Secretary  shall  designate 
areas  of  national  need.  The  Secretary  shall 
designate  such  areas  of  national  need  on  the 
basis  of  the  projected  need  for  faculty  and 
scientists  due  to  replacement  demands  and 
emerging  fields.  In  making  such  designa- 
tions, the  Secretary  shall  take  Into  account 
the  extent  to  which  the  interest  is  compel- 
ling and  the  extent  to  which  other  Federal 
programs  support  postbaccalaureate  study  in 
the  area  concerned. 

-SEC.  944.  CRITERIA  FOR  APPUCATIONS. 

"(a)  Selection  of  Applications.— The  Sec- 
retary shall  make  grants  to  academic  de- 
partments and  programs  of  institutions  of 
higher  education  on  the  basis  of  applications 
submitted  in  accordance  with  subsection  (b). 
Applications  shall  be  ranked  on  program 
quality  by  geographically  balanced  review 
panels  of  nationally  recognized  scholars.  To 
the  extent  possible  (consistent  with  other 
provisions  of  this  section),  the  Secretary 
shall  make  awards  that  are  consistent  with 
recommendations  of  the  review  panels. 

"(b)  Contents  of  applications.— An  aca- 
demic department  or  prog^ram  of  an  institu- 
tion of  higher  education,  in  its  application 
for  a  grant,  shall— 

"(1)  describe  the  current  academic  pro- 
gram of  the  applicant  for  which  the  grant  is 
sought: 

"(2)  provide  assurances  that  the  applicant 
will  provide,  from  other  non-Federal  funds. 


for  the  purposes  of  the  fellowship  program 
under  this  subpart  an  amount  equal  to  at 
least  25  percent  of  the  amount  of  the  grant 
received  under  this  subpart: 

"(3)  set  forth  policies  and  procedures  to  as- 
sure that,  in  making  fellowship  awards  under 
this  subpart  the  Institution  will  seek  tal- 
ented students  from  traditionally 
underrepresented  bacligrounds.  as  deter- 
mined by  the  Secret'  y; 

"(4)  set  forth  policies  and  procedures  to  as- 
sure'that,  in  making  fellowship  awards  under 
this  subpart,  the  institution  will  make 
awards  to  individuals  who— 

"(A)  have  financial  need,  as  determined 
under  criteria  developed  by  the  institution; 

"(B)  have  excellent  academic  records  in 
their  previous  programs  of  study: 

"(C)  plan  teaching  or  research  careers;  and 

"(D)  plan  to  pursue  the  highest  possible  de- 
gree available  in  their  course  of  study: 

"(5)  set  forth  policies  and  procedures  to  en- 
sure that  Federal  funds  made  available  under 
this  subpart  for  any  fiscal  year  will  be  used 
to  supplement  and,  to  the  extent  practical, 
increase  the  funds  that  would  otherwise  be 
made  available  for  the  purpose  of  this  sub- 
part and  In  no  case  tp  supplant  those  funds: 

"(6)  provide  assurances  that.  In  the  event 
that  funds  made  available  to  the  academic 
department  or  program  under  this  subpart 
are  insufficient  to  provide  the  assistance  due 
a  student  under  the  commitment  entered 
into  between  the  academic  department  or 
program  and  the  student,  the  academic  de- 
partment or  program  will  endeavor,  from 
any  funds  available  to  it.  to  fulfill  the  com- 
mitment to  the  student; 

"(7)  provide  that  the  applicant  will  comply 
with  the  limitations  set  forth  in  section  945; 

"(8)  provide  assurances  that  the  academic 
department  will  provide  at  least  1  year  of  su- 
pervised training  in  Instruction  for  students, 
to  be  provided  from  non-Federal  funds  avail- 
able to  such  department;  and 

"(9)  Include  such  other  Information  as  the 
Secretary  may  prescribe. 
-SEC.  94S.  AWARDS  TO  GRADUATE  STUDENTS. 

"(a)  Commitments  to  Graduate  Stu- 
dents.- 

"(1)  In  general.— An  academic  department 
or  program  of  an  institution  of  higher  edu- 
cation shall  make  commitments  to  graduate 
students  (including  students  pursuing  a  doc- 
toral degree  after  having  completed  a  mas- 
ter's degree  program  at  an  institution  of 
higher  education)  at  any  point  in  their  grad- 
uate study  to  provide  stipends  for  the  length 
of  time  necessary  for  a  student  to  complete 
the  course  of  graduate  study,  but  in  no  case 
longer  than  5  years. 

"(2)  Special  rule.— No  such  commitments 
shall  be  made  to  students  under  this  subpart 
unless  the  academic  department  or  program 
has  determined  adequate  funds  are  available 
to  fulfill  the  commitment  either  ftom  funds 
received  or  anticipated  under  this  subpart, 
or  from  Institutional  funds. 

"(b)  Amount  of  Stipends.— The  size  of  the 
stipend  awarded  to  students  for  an  individual 
academic  year  shall  be  determined  by  the  in- 
stitution, except  that  no  annual  stipend 
award  under  this  subpart  may  exceed  $14,000 
or  the  student's  level  of  need  according  to 
measurements  of  need  as  approved  by  the 
Secretary,  whichever  is  less. 

"(c)  Academic  Progress  Required.— Not- 
withstanding the  provisions  of  subsection 
(a),  no  student  shall  receive  an  award — 

"(1)  except  during  periods  in  which  such 
student  is  maintaining  satisfactory  progress 
in,  and  devoting  essentially  full  time  to. 
study  or  research  in  the  field  In  which  such 
fellowship  was  awarded,  or 
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"(2)  if  the  student  ia  eng&ging  in  grainful 
employment  other  than  part-time  employ- 
ment Involved  in  teaching,  research,  or  simi- 
lar activities  determined  by  the  institution 
to  be  In  support  of  the  student's  progress  to- 
wards a  degree. 

*8EC.  Mt.  ADDITIONAL  ASSISTANCE  FOR  COST 
or  EDUCATION. 

"(a/  In  General.— The  Secretary  shall  (in 
addition  to  stipends  paid  to  individuals 
under  this  subpart)  pay  to  the  institution  of 
higher  education,  for  each  individual  award- 
ed a  fellowship  at  such  institution.  SS.OOO 
with  respect  to  such  awards  made  for  the  fis- 
cal year  ending  September  30.  1993,  to  be  ad- 
justed annually  thereafter  in  accordance 
with  Inflation  as  determined  by  the  Depart- 
ment of  Labor's  Consumer  Price  Index. 

'•(b)  Use  for  Overhead  Prohibited.— 
Funds  made  available  pursuant  to  this  sub- 
part may  not  be  used  for  the  general  oper- 
ational overhead  of  the  academic  depart- 
ment or  program. 

•SEC.  M7.  AUTHORlZA'nON  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
$35,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part. 

"Subpart  3 — Dennis  Chavez  Fellowship  Program 
-SEC.  MI.  FELLOWSHIPS  AUTHORIZED. 

"(a)  Program  Authorized — 

"(1)  In  GENERAL.— The  Secretary  shall 
make  multiyear  grants  to  institutions  of 
higher  education  or  consortia  of  such  insti- 
tutions and  nonprofit  entities  organized  to 
carry  out  the  purposes  of  this  subpart,  with 
a  demonstrated  record  of  enhancing  the  ac- 
cess of  individuals  from  underrepresented 
groups  to  graduate  education  to  enable  such 
Institutions  to — 

"(A)  Identify  talented  faculty  from 
underrepresented  groups  who  wish  to  con- 
tinue in  the  higher  education  professorate 
and  obtain  a  doctoral  degree: 

"(B)  identify  talented  baccalaureate  degree 
recipients  from  underrepresented  groups  who 
have  financial  need  and  who  wish  to  obtain  a 
doctoral  degree  and  enter  the  higher  edu- 
cation professorate;  and 

"(C)  provide  the  individuals  described  in 
paragraphs  (1)  and  (2)  with  a  fellowship  to  as- 
sist such  students  in  obtaining  a  doctoral  de- 
gree. 

"(2)  Fellowships.— Each  institution  of 
higher  education  or  consortium  receiving  a 
grant  under  this  subpart  shall  award  the  fel- 
lowships described  in  paragraph  (1)(C)  in  an 
amount  equal  to  SIO.OOO  or  an  amount  based 
on  the  financial  need  of  the  recipient  (deter- 
mined by  the  institution  in  accordance  with 
measurements  of  need  approved  by  the  Sec- 
retary), whichever  Is  less. 

"(b)  Priority. — In  making  grants  pursuant 
to  subsection  (a),  the  Secretary  shall  give 
priority  to  applications  describing  programs 
that— 

"(1)  provide  a  tuition  waiver  and  an 
assistantship  to  each  fellowship  recipient: 

"(2)  provide  a  stipend  to  each  fellowship  re- 
cipient from  resources  other  than  the  re- 
sources of  the  Federal  (government: 

"(3)  emphasize  courses  of  study  leading  to 
a  doctoral  degree  in  disciplines  in  which  fac- 
ulty from  underrepresented  groups  are 
underrepresented:  and 

"(4)  describe  steps  to  ensure  that  a  fellow- 
ship recipient  will  teach  at  an  institution  of 
higher  education  where  minority  under- 
graduate students  are  likely  to  benefit  from 
the  educational  experience  and  academic 
achievements  of  the  fellowship  recipient. 

"(c)  Geographic  Distribution.- In  award- 
ing grants  pursuant  to  subsection  (a),  the 
Secretary  shall  ensure— 


"(1)  an  equitable  geographic  distribution  of 
such  grants:  and 

"(2)  that  both  public  and  private  institu- 
tions of  higher  education  are  fairly  rep- 
resented among  the  grant  recipients. 

"(d)  Special  Rule.— 

"(1)  Ecjuttable  distribution.— Each  insti- 
tution of  higher  education  or  consortium  re- 
ceiving a  grant  under  this  subpart  shall  en- 
sure that  during  the  period  of  the  grant 
there  is  an  equitable  distribution  of  fellow- 
ships under  this  subpart  among 
underrepresented  groups. 

"(2)  Construction.- Nothing  in  this  sec- 
tion shall  be  interpreted  to  require  any  insti- 
tution of  higher  education  or  consortium  to 
grant  preference  or  disparate  treatment  to 
the  members  of  one  group  on  account  of  an 
imbalance  which  may  exist  with  respect  to 
the  total  number  or  percentage  of  individ- 
uals of  such  group  participating  in  or  receiv- 
ing the  benefits  of  the  program  authorized  in 
this  subpart,  in  comparison  with  the  total 
number  or  percentage  of  individuals  of  such 
group  in  any  community.  State,  section,  or 
other  area. 

"(e)  Definition. — For  the  purposes  of  this 
subpart,  the  term  'underrepresented  group' 
means  any  group  of  individuals 
underrepresented  in  graduate  education  or 
the  higher  education  professorate. 
-SEC.  tSS.  APPUCA'nON. 

"(a)  APPUCATiON  Required.— Each  institu- 
tion of  higher  education  or  consortium  desir- 
ing a  grant  under  this  subpart  shall  submit 
an  application  to  the  Secretary  at  such  time. 
in  such  manner  and  containing  such  infor- 
mation as  the  Secretary  may  by  regulation 
reasonably  require. 

"(b)  Contents. — Each  application  submit- 
ted pursuant  to  subsection  (a)  shall  con- 
tain— 

"(1)  the  institution  of  higher  education's 
or  consortium's  plan  for  identifying  and  re- 
cruiting faculty  and  baccalaureate  degree  re- 
cipients who  may  participate  in  the  program 
assisted  under  this  subpart: 

"(2)  a  description  of  the  program  or  pro- 
grams of  doctoral  study  that  the  institution 
of  higher  education  or  consortium  plans  to 
offer  in  the  institution's  doctoral  program: 

"(3)  the  institution  of  higher  education's 
or  consortium's  plan  for  using  minority  fac- 
ulty and  other  faculty  as  advisors  and  aca- 
demic resources  in  support  of  the  program 
assisted  under  this  subpart: 

"(4)  a  description  of  other  resources  of  the 
institution  of  higher  education  or  consor- 
tium, including  tuition  waivers, 
assistantships  or  financial  aid  other  than 
loans,  that  such  institution  or  consortium 
shall  make  available  to  fellowship  recipi- 
ents: and 

"(5)  a  description  of  the  method  such  insti- 
tution or  consortium  shall  use  to  determine 
a  student's  financial  need. 

-SEC.  M3.  FELLOWSHIP  AGREEMENT. 

"Each  recipient  of  a  fellowship  under  this 
subpart  shall  enter  into  an  agreement  with 
the  institution  of  higher  education  or  con- 
sortium awarding  such  fellowship  under 
which  the  fellowship  recipient  shall — 

"(1)  in  the  case  of  a  fellowship  recipient  de- 
scribed in  section  951(a)(1)(A).  within  a  5- 
year  period  after  completing  the  doctoral  de- 
gree for  which  the  fellowship  under  this  sub- 
part was  awarded,  teach,  for  a  period  of  not 
less  than  2  years  for  each  year  for  which  fi- 
nancial assistance  under  this  subpart  was  re- 
ceived, in  a  public  or  private  nonprofit  insti- 
tution of  higher  education  that  has  a  signifi- 
cant minority  enrollment: 

"(2)  in  the  case  of  a  fellowship  recipient  de- 
scribed in  section  951(a)(1)(B),  within  a  5-year 


period  after  completing  the  doctoral  degree 
for  which  the  fellowship  under  this  subpart 
was  awarded,  teach,  for  a  period  of  not  less 
than  2  years  for  each  year  for  which  finan- 
cial assistance  under  this  subpart  was  re- 
ceived, in  a  public  or  private  nonprofit  insti- 
tution of  higher  education: 

"(3)  agree  to  provide  the  Secretary  with 
evidence  of  compliance  with  the  provisions 
of  paragraph  (1)  or  (2):  and 

"(4)  repay  all  or  part  of  the  fellowship  re- 
ceived, plus  Interest,  and  if  applicable  rea- 
sonable collection  fees,  under  regulations  is- 
sued by  the  Secretary,  in  the  event  the  con- 
ditions of  paragraph  (1)  or  (2)  are  not  com- 
plied with,  except  as  provided  in  section  955. 

-SEC.     »M.     FELLOWSHIP     REPAYMENT     PROVI- 
SIONS. 

"A  recipient  of  a  fellowship  under  this  sub- 
part found  by  the  Secretary  to  be  in  non- 
compliance with  the  agreement  entered  into 
under  section  953(1 )  or  953(2)  shall  be  required 
to  repay  a  pro  rata  amount  of  such  fellow- 
ship assistance  received,  plus  interest  (but  in 
no  event  at  an  interest  rate  higher  than  the 
rate  applicable  to  loans  in  the  applicable  pe- 
riod under  part  B  of  title  IV)  and.  where  ap- 
plicable, reasonable  collection  fees,  on  a 
schedule  and  at  a  rate  of  interest  to  be  pre- 
scribed by  the  Secretary  by  regulations  is- 
sued pursuant  to  this  subpart. 

-SEC.  MS.  EXCEPTIONS  TO  REPAYMENT  PROVI- 
SIONS. 

"(a)  Deferral  During  Certain  Periods — 
A  recipient  of  a  fellowship  under  this  subpart 
shall  not  be  considered  in  violation  of  the 
agreement  entered  into  pursuant  to  section 
953  during  any  jjeriod  in  which  the  recipi- 
ent— 

"(1)  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  institu- 
tion of  higher  education: 

"(2)  is  serving,  not  in  excess  of  3  years,  as 
a  member  of  the  armed  services  of  the  Unit- 
ed States: 

"(3)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  estab- 
lished by  sworn  affidavit  of  a  qualified  physi- 
cian: 

"(4)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled: 

"(5)  is  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to  exceed 
12  months  with  an  institution  of  higher  edu- 
cation that  has  a  significant  minority  enroll-' 
ment: 

"(6)  is  engaged  in  full-time  employment  as 
a  teacher  in  a  public  or  private  nonprofit 
preschool,  elementary  or  secondary  school, 
or  a  public  or  private  nonprofit  preschool 
education  program:  or 

"(7)  satisfies  the  provisions  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  in  regulations  is- 
sued pursuant  to  this  subpart. 

"(b)  Forgiveness  if  Permane.ntly  To- 
tally Disabled.— A  recipient  shall  be  ex- 
cused from  repayment  of  any  fellowship  as- 
sistance received  under  this  subpart  if  the 
recipient  becomes  permanently  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

-SEC.  M6.  AUTHORlZA'nON  OF  APPROPRIA'nON& 

"There  are  authorized  to  be  appropriated 
J20.000.000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sub- 
part.". 


TITLE  X— POSTSECONDARY 
IMPROVEMENT  PROGRAMS 


SEC.  1001.  POOTBECONDARY  IMPROVEMENT  PRO- 
CRAMS. 
Title  X  of  the  Act  (20  U.S.C.  1135  et  seq.)  is 

repealed. 

TITLE  n— PARTNERSHIPS  FOR  ECONOMIC 
DEVELOPMENT  AND  URBAN  COMMU- 
NITY SERVICE 

SEC.  1101.  URBAN  COMMUNITY  SERVICE. 

Title  XI  of  the  Act  (20  U.S.C.  1136  et  seq.) 
Is  amended  to  read  as  follows: 
•TITLE  XI— URBAN  COMMUNITY  SERVICE 
*8EC.  1101.  FINDINGS. 

"The  Congress  finds  that— 

"(1)  the  Nation's  urban  centers  are  facing 
Increasingly  pressing  problems  and  needs  in 
the  areas  of  economic  development,  commu- 
nity infrastructure  and  service,  social  policy, 
public  health,  housing,  crime,  education,  en- 
vironmental concerns,  planning  and  work 
force  preparation: 

"(2)  there  are,  in  the  Nation's  urban  insti- 
tutions, people  with  underutilized  skills. 
knowledge,  and  experience  who  are  capable 
of  providing  a  vast  range  of  services  toward 
the  amelioration  of  the  problems  described 
in  paragraph  (1): 

"(3)  the  skills,  knowledge  and  exjjerience 
in  these  eligible  institutions,  if  applied  in  a 
systematic  and  sustained  manner,  can  make 
a  significant  contribution  to  the  solution  of 
such  problems:  and 

"(4)  the  application  of  such  skills,  knowl- 
edge and  experience  is  hindered  by  the  lim- 
ited funds  available  to  redirect  attention  to 
solutions  to  such  urban  problems. 
-SEC.  1 102.  PURPOSE. 

"It  is  the  purpose  of  this  title  to  provide 
incentives  to  urban  institutions  to  enable 
such  institutions  to  devise  and  implement 
solutions  to  pressing  and  severe  problems  in 
their  communities. 

-SEC.    1103.   APPUCA'nON   FOR  URBAN   COMMU- 
NITY SERVICE  GRANTS. 

"(a)  Application.— 

"(1)  In  general.— An  eligible  institution 
seeking  assistance  under  this  title  shall  sub- 
mit to  the  Secretary  an  application  at  such 
time,  in  such  form,  and  containing  or  accom- 
panied by  such  information  and  assurances 
as  the  Secretary  may  require  by  regulation. 

"(2)  Contents.— The  application  submitted 
pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

"(B)  include  documentation  of  the  forma- 
tion of  a  consortium  that  includes,  in  addi- 
tion to  the  eligible  institution,  one  or  more 
of  the  following  entities: 

"(i)  An  urban  school  system. 

"(11)  A  local  government. 

"(til)  A  business  or  other  employer. 

"(iv)  A  nonprofit  institution. 

"(3)  Waiver.— The  Secretary  may  waive 
the  consortium  requirements  described  in 
paragraph  (2)  for  any  applicant  who  can  dem- 
onstrate to  the  satisfaction  of  the  Secretary 
that  the  applicant  has  devised  an  integrated 
and  coordinated  plan  which  meets  the  pur- 
pose of  this  title. 

"(b)  Priority  in  Selection  of  Applica- 
tions.—The  Secretary  shall  give  priority  to 
applications  that  propose  to  conduct  joint 
projects  supported  by  other  local.  State,  and 
Federal  programs. 

"(c)  Selection  Procedures.- The  Sec- 
retary shall,  by  regulation,  develop  a  formal 
procedure  for  the  submission  of  applications 
under  this  title  and  shall  publish  in  the  Fed- 
eral Register  an  announcement  of  that  pro- 
cedure and  the  availability  of  funds  under 
this  title. 


-SEC.  not.  ALLOWABLE  ACTIVITIES. 

"(a)  In  General.— Funds  made  available 
under  this  title  shall  be  used  to  design  and 
implement  programs  to  assist  urban  commu- 
nities to  address  pressing  and  severe  prob- 
lems. 

"(b)  Authorized  AcnvmES.— Activities 
conducted  with  funds  made  available  under 
this  title  may  include  research  on.  or  plan- 
ning and  Implementation  of.  resource  ex- 
changes, technology  transfers,  technical 
training,  the  delivery  of  services,  or  tech- 
nical assistance  in  the  following  areas: 

"(1)  Work  force  preparation. 

"(2)  Urban  poverty  and  the  alleviation  of 
such  poverty. 

"(3)  Health  care,  including  delivery  and  ac- 
cess. 

"(4)  Underperforming  school  systems  and 
students. 

"(5)  Problems  faced  by  the  elderly  and  in- 
dividuals with  disabilities  in  urban  settings. 

"(6)  Problems  faced  by  families  and  chil- 
dren. 

"(7)  Campus  and  community  crime  preven- 
tion, including  enhanced  security  and  safety 
awareness  measures  as  well  as  coordinated 
programs  addressing  the  root  causes  of 
crime. 

"(8)  Urban  housing. 

"(9)  Urban  infrastructure. 

"(10)  Economic  development. 

"(11)  Urban  environmental  concerns. 

"(12)  Other  problem  areas  which  partici- 
pants in  the  consortium  described  in  section 
1103(a)(2)(B)  concur  are  of  high  priority  in 
the  urban  area. 

"(13)(A)  Problems  faced  by  individuals 
with  disabilities  regarding  accessibility  to 
institutions  of  higher  education  and  other 
public  and  private  community  facilities. 

"(B)  Amelioration  of  existing  attitudinal 
barriers  that  prevent  full  inclusion  by  indi- 
viduals with  disabilities  with  their  commu- 
nity. 

"SEC.  IIM.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  re- 
view panel  to  review  applications  submitted 
under  this  title  and  make  recommendations 
for  funding  to  the  Secretary.  In  selecting  the 
peer  review  panel,  the  Secretary  shall  con- 
sult with  officials  of  other  Federal  agencies 
and  with  non-Federal  organizations  to  en- 
sure that  the  panel  membership  shall  be  geo- 
graphically balanced  and  be  composed  of  rep- 
resentatives from  public  and  private  institu- 
tions of  elementary,  secondary,  and  higher 
education,  labor,  business,  and  State  and 
local  governments,  who  have  exf)ertise  in 
urban  community  service  or  in  education. 

-SEC.  1106.  DISBURSEMENT  OF  FUNDS. 

"(a)  Limitation  on  amol'nts.— 

"(1)  Duration.— Eiach  grant  awarded  under 
this  title  may  be  awarded  for  a  period  not  to 
exceed  3  years. 

"(2)  Annual  amount.— The  Secretary  shall 
not  make  a  grant  payment  under  this  title 
which  exceeds  S500.()00  in  any  1  year. 

"(b)  Equitable  Geographic  Distribu- 
■noN.— The  Secretary  shall  award  grants 
under  this  title  in  a  manner  that  achieves 
equitable  geographic  distribution  of  such 
grants. 

-SEC.  1107.  DESIGNA'nON  OF  URBAN  GRANT  IN- 
STITUTIONS. 

"The  Secretary  shall  publish  a  list  of  the 
eligible  institutions  which  are  awarded 
grants  under  this  title  and  shall  designate 
these  institutions  of  higher  education  as 
'Urban  Grant  Institutions'  for  the  duration 
of  their  grant  award.  The  Secretary  shall  es- 
tablish a  national  network  of  Urban  Grant 
Institutions  so  that  the  results  of  individual 
projects  achieved  in  one  metropolitan  area 


can  then  be  generalized,  disseminated,  rep- 
licated and  applied  throughout  the  Nation. 
-SEC.  IIO&  DEFINmONS. 

"As  used  in  this  title: 
"(1)  URBAN  AREA.— The  term  'urban  area' 
means  a  metropolitan  statistical  area  having 
a  population  of  not  less  than  150.000;  or.  in 
any  State  which  does  not  have  metropolitan 
statistical  area  which  has  such  a  population, 
the  entity  of  the  State  having  an  agreement 
or  submitting  an  application  under  section 
1203  may.  or,  if  no  such  entity  has  an  agree- 
ment, the  Secretary  shall  designate  one 
urban  area  for  the  purpose  of  this  title. 

"(2)  Eligible  iNSTmmoN.— The  term  'eli- 
gible institution'  means  a  nonprofit  Institu- 
tion of  higher  education,  or  a  consortium  of 
such  Institutions,  any  one  of  which  meets  all 
the  requirements  of  this  paragraph,  which— 

"(A)  is  located  in  an  urban  area; 

"(B)  draws  a  substantial  portion  of  its  un- 
dergraduate students  from  the  urban  area  In 
which  such  institution  is  located,  or  fl-om 
contiguous  areas; 

"(C)  carries  out  programs  to  make  post- 
secondary  educational  opportunities  more 
accessible  to  residents  of  such  urban  area,  or 
contiguous  areas; 

"(D)  has  the  present  capacity  to  provide 
resources  responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas; 

"(E)  offers  a  range  of  professional,  tech- 
nical, or  graduate  programs  sufficient  to  sus- 
tain the  capacity  of  such  institution  to  pro- 
vide such  resources:  and 

"(F)  has  demonstrated  and  sustained  a 
sense  of  responsibility  to  such  urban  area 
and  contiguous  areas  and  the  people  of  such 
areas. 

-SEC.     1100.    AUTHORlZA'nON    OF    APPROPRIA- 

■noNa 

"There  are  authorized  to  l>e  appropriated 
$20,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  the  provi- 
sions of  this  title.". 

TITLE  XII— GENERAL  PROVISIONS  AND 
DEMONSTRA-nON  PROGRAMS 
SEC.  laOI.  DEFINITIONS. 

Section  1201  of  the  Act  (20  U.S.C.  1141)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(i)  DiSABiLiTi'.— The  term  'disability'  has 
the  meaning  given  the  term  in  section  3(2)  of 
the  Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12102(2)). 

"(J)  State  Higher  Educa-hon  agency.— 
The  term  "State  higher  education  agency" 
means  the  officer  or  agency  primarily  re- 
sponsible for  the  State  supervision  of  higher 
education. 

"(k)  Service-Learning.— The  term  "serv- 
ice-learning" has  the  same  meaning  given 
such  term  in  section  101(22)  of  the  National 
and  Community  Service  Act  of  1990.". 

SEC.  1202.  SPECIAL  CRITERIA  FOR  HIGH-RISK  IN- 
STITUTIONS. 

Section  1203  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1143)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Review  of  iNSTrrunoNs.— 

'"(1)  In  general.— (A)  The  relevant  State 
licensing  authority  shall  establish  standards 
for  the  review  of  and  review  the  institutions 
of  higher  education  under  its  jurisdiction  In 
accordance  with  the  criteria  set  forth  in  sub- 
paragraph (B).  Only  institutions  of  higher 
education  which  meet  the  criteria  described 
in  subparagraph  (B)  shall  be  subject  to  the 
requirements  set  forth  in  this  subsection. 

"(B)  The  criteria  for  the  review  of  institu- 
tions of  higher  education  are  as  follows: 
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"(i)  An  annual  default  rate  as  defined  in 
section  435<m)  equal  to  or  neater  than  25 
percent  for  tbe  most  recent  year  in  which 
data  are  available. 

"(ii)  A  limitation,  suspension,  or  termi- 
nation act  by  tbe  Secretary  against  an  insti- 
tution pursuant  to  this  Act  during^  the  pre- 
ceding: 5  years. 

"(ill)  A  change  of  ownership  of  the  institu- 
tion that  results  in  a  change  of  control  of 
such  institution. 

"(iv)  Participation  in  the  Federal  student 
aid  programs  for  less  than  5  years. 

"(V)  A  substantial  number  of  student  com- 
plaints related  to  the  management  or  con- 
duct of  programs  assisted  under  this  Act. 

"(2)  General  licensing  requirements.— 
An  institution  of  higher  education  which 
meets  any  of  the  criteria  described  in  sub- 
paragraph (B)  of  paragraph  d)  shall— 

"(A)  be  prohibited  from  using  the  terms 
'approval',  'approved',  'approval  to  operate', 
'approved  to  operate",  'licensed',  or  'licensed 
to  operate'  or  similar  words  without  stating 
clearly  that  such  term  only  means  compli- 
ance with  minimum  licensing  standards  and 
not  an  endorsement  or  recommendation  by 
the  State  or  licensing  authority: 

"(B)  be  required  to  maintain  records  for  all 
enrolled  and  graduated  students  and  conduct 
a  reasonable  inquiry  to  determine  whether 
students  who  complete  a  vocational  edu- 
cation and  training  course  of  instruction  of- 
fered at  such  institution  obtain  employment 
within  6  months  of  graduation  from  such 
course  In  the  occupation  for  which  such 
course  prepared  the  students:  and 

"(C)  be  prohibited  from  opening  branch  or 
satellite  campuses  unless  such  branch  or  sat- 
ellite campus  first  has  been  approved  by  the 
relevant  State  licensing  authority  as  com- 
plying with  the  provisions  of  this  section. 

"(3)  Financial  and  fiduciary  responsibil- 
ities.— An  institution  of  higher  education 
which  meets  any  of  the  criteria  described  in 
subparagraph  (B)  of  paragraph  (1 )  shall  be  re- 
quired to  meet  such  financial  and  fiduciary 
responsibilities  as  required  by  the  relevant 
State  licensing  authority  in  the  following 
areas: 

"(A)  Sufficiency  of  operating  funds. 

"(B)  A  specified  percentage  or  ratio  of  cur- 
rent assets  to  current  liabilities  of  at  least 
1:1,  which— 

"(i)  shall  not  include  as  an  aisset  unearned 
tuition,  intangible  assets,  or  Federal  or 
State  student  financial  assistance  for  future 
disbursements:  and 

"(li)  in  the  case  of  institutions  of  higher 
education  which  own  and  occupy  their  facili- 
ties (land  and  buildings)  may  include  equity 
(the  difference  between  book  cost  and  mort- 
gage owed)  as  a  current  asset. 

"(C)  A  record  of  fiscal  strength. 

"(D)  Independently  audited  financial  re- 
ports. 

"(E)  Requirements  that  owners,  directors, 
officers  or  persons  in  control  of  such  an  in- 
stitution have  never  been  found  guilty  in 
any  crinninal,  civil,  or  administrative  pro- 
ceeding of  violating  any  law  regarding  the 
obtaining,  maintenance,  or  disbursement  of 
Federal  or  State  student  financial  aid  funds. 

"(F)  The  absence  of  unpaid  financial  liabil- 
ities involving  the  improper  acquisition,  ex- 
penditure, or  refund  of  State  or  Federal  stu- 
dent financial  aid  funds. 

"(G)  Maintenance  of  adequate  records. 

"(4)  Required  disclosure  of  enrollment, 
retention  and  placement  data.— (a)  the 
Standards  described  in  paragraph  (1)  shall  re- 
quire an  institution  of  higher  education 
which  meeta  any  of  the  criteria  described  in 
subparagraph  (B)  of  paragraph  (1)  to  provide 


to  the  student  before  executing  any  enroll- 
ment contract  the  following: 

"(i)  A  copy  of  the  enrollment  contract. 

"(ii)  If  such  institution  makes  any  claim, 
express  or  implied  about  future  salary,  in- 
cluding a  claim  that  the  student  may  be  able 
to  repay  a  student  loan  from  the  salary  ob- 
tained, such  institution  shall  provide  to  the 
student  the  percentage  of  students  who  grad- 
uate from  such  institution  and  who  earn  sal- 
aries at  or  above  the  claimed  level  within  6 
months  of  completing  the  course. 

"(ill)  Passage  rates  on  required  State  li- 
censing examinations  if  such  institution  rep- 
resents that  the  course  may  lead  to  employ- 
ment in  a  related  occupation. 

"(iv)  If  such  institution  has  offered  the 
course  for  less  than  1  year,  such  institution 
shall  stipulate  that  it  is  unable  to  state  how 
many  students  graduate,  how  many  students 
find  jobs,  or  how  much  money  one  can  earn 
after  finishing  the  course  in  question. 

"(B)  Such  standards  shall  require  the  in- 
formation described  in  subparagraph  (A)  to 
be  based  on  a  reasonable  inquiry  and  docu- 
mented through  specific  student  records. 

"(C)  Such  standards  shall  prohibit  such  an 
institution  of  higher  education  that  has  been 
in  operation  for  less  than  1  year  from  mak- 
ing claims  regarding  the  future  salary  of 
graduates  of  such  institutions. 

"(D)  Such  standards  shall  require  that  en- 
rollment, course  completion  and  placement 
data  be  submitted  to  the  relevant  State  li- 
censing authority,  and  that  such  data  may 
continue  to  be  submitted  to  such  authority 
according  to  whatever  requirements  such  au- 
thority sets  forth. 

"(E)  Such  standards  shall  require  such  an 
institution  of  higher  education,  upon  execut- 
ing an  enrollment  contract,  to  provide  the 
student  with  a  notice  of  rights  relating  to 
course  cancellation,  tuition  and  fee  refunds, 
and  information  regarding  how  the  student 
can  obtain  information  from  the  licensing 
authority  regarding  complaints  and  prob- 
lems concerning  such  institution. 

"(F)  Such  standards  shall  require  such  an 
institution  of  higher  education  to  file  annu- 
ally with  the  licensing  authority  the  comple- 
tion, placement,  and  examination  passage 
rates  for  students  attending  such  institution 
and  financial  information  demonstrating 
compliance  with  financial  requirements  re- 
quired In  paragraph  (3). 

"(G)  Such  standards  shall  require  such  an 
institution  of  higher  education  to— 

"(i)  file  annually  with  the  relevant  State 
licensing  authority  an  audit  and  a  report,  in- 
cluding financial  statements  conducted  by  a 
licensed  certified  public  accountant: 

"(ii)  retain  and  make  available  the  work 
papers  used  for  the  audit  described  in  clause 
(1)  for  a  period  of  5  years:  and 

"(iii)  within  6  months  of  the  submission  of 
each  audit  described  in  clause  (i),  submit  a 
copy  of  the  audit  report  to  the  Secretary. 

"(5)  State  licensing  requirements.— Such 
standards  shall  require  an  institution  of 
higher  education  which  meets  any  of  the  cri- 
teria described  in  subparagraph  (B)  of  para- 
graph (1)  and  offers  courses  of  instruction 
differing  from  the  standards  for  State  licen- 
sure in  specific  occupations  to  disclose  the 
relevant  State  licensing  authority's  mini- 
mum licensure  requirements  and  how  the 
course  differs  from  such  requirements. 

"(6)  Course  cancellation  policy.— (A) 
Such  standards  shall  require  an  institution 
of  higher  education  which  meets  any  of  the 
criteria  described  in  subparagraph  (B)  of 
paragraph  (1)  to  provide  students  with  a  de- 
scription of  the  right  to  cancel  a  course  or 
series  of  courses  within  specific  time  periods 


and  under  specific  conditions  set  forth  by  the 
relevant  State  licensing  authority. 

"(B)  Such  standards  shall  require  that — 

"(i)  such  an  institution  of  higher  education 
provide  all  students,  during  the  first  class,  a 
cancellation  form  indicating  the  date  of  the 
agreement  and  the  number  of  days  in  which 
the  course  can  be  canceled  without  penalty 
or  obligations:  and 

"(ii)  the  form  described  in  clause  (1)  specify 
the  student's  responsibilities  regarding  can- 
cellation. 

"(7)  Refund  policy.— Such  standards  shall 
require  an  institution  of  higher  education 
which  meets  any  of  the  criteria  described  in 
subparagraph  (B)  of  paragraph  (1)  to  provide 
students  with  a  description  of  the  right  to 
withdraw  from  such  institution  at  any  time 
and  receive  a  refund  minus  a  reasonable  reg- 
istration fee  not  to  exceed  an  amount  set  by 
the  relevant  State  licensing  authority. 

"(8)  Contracts:  required  disclosure.— 
Such  standards  shall  require  an  institution 
of  higher  education  which  meets  any  of  the 
criteria  described  in  subparagraph  (B)  of 
paragraph  (1)  to  include  in  each  of  its  enroll- 
ment contracts — 

"(A)  a  general  description  of  the  course 
and  equipment  required  of  the  student: 

"(B)  the  total  number  of  classes,  hours,  or 
lessons  required  for  completion  of  the 
course: 

"(C)  the  total  payment  obligation  for  such 
course,  including  all  fees,  charges,  and  ex- 
penses: 

"(D)  a  statement  regarding  the  specific 
amounts  for  which  the  student  is  respon- 
sible, which  shall  appear  immediately  above 
the  student's  signature:  and 

"(E)  the  total  charge  for  each  item  of 
equipment,  separately  stated  and  not  to  ex- 
ceed such  item's  fair  market  value. 

"(9)  PROHIBmON  against  Ea^ROLLING  STU- 
DENTS   IN    THE    middle    OF    A    COURSE.— Such 

Standards  shall  prohibit  an  institution  of 
higher  education  which  meets  any  of  the  cri- 
teria described  in  subparagraph  (B)  of  para- 
graph (1)  from  enrolling  students  in  the  mid- 
dle of  a  course,  suspending  courses,  or  chang- 
ing times  or  locations  of  such  courses. 

"(10)  Records  access.- Such  standards 
shall  require — 

"(A)  an  institution  of  higher  education 
which  meets  any  of  the  criteria  described  in 
subparagraph  (B)  of  paragraph  (1)  to  main- 
tain accurate  records  for  at  least  5  years 
showing  the  names  and  local  addresses  of 
students,  the  courses  of  Instruction  offered, 
and  the  names,  addresses,  and  qualifications 
of  faculty  to  the  extent  practicable:  and 

"(B)  such  an  institution  to  make  all  such 
records  available  for  immediate  Inspection 
by  the  relevant  State  licensing  authority. 
the  designated  State  guaranty  agency,  or  the 
Secretary. 

"(11)  Instruction:  instructional  mate- 
rials.—Such  standards  shall  prohibit  an  in- 
stitution of  higher  education  which  meets 
any  of  the  criteria  described  in  subparagraph 
(B)  of  paragraph  (1)  from  withholding  in- 
struction or  materials  from  a  student  pend- 
ing receipt  of  Federal  or  State  student  finan- 
cial aid  used  to  pay  tuition. 

"(12)  Penal'hes:  recovery  of  damages.— 
Such  standards  shall  provide  for  penalties 
and  recovery  of  damages  as  follows: 

""(A)  If  an  institution  of  higher  education 
which  meets  any  of  the  criteria  described  in 
sub[>aragraph  (B)  of  paragraph  (1)  violates 
any  provision  of  this  section  in  connection 
with  any  enrollment  contract,  the  contract 
shall  be  considered  unenforceable  and  a  total 
refund  of  all  charges  incurred  by  the  student 
pursuant  to  the  enrollment  period  is  re- 
quired. 
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"(B)  If  such  institution  violates  any  provi- 
sion of  this  section,  a  student  may  bring  an 
action  for  recovery  of  damages,  equitable  re- 
lief, and  attorney's  fees  against  such  institu- 
tion. 

"(C)  A  civil  penalty  of  not  more  than  twice 
the  damages  sustained  by  the  student  de- 
scribed in  subparagraph  (B)  may  be  assessed 
if  a  court  of  competent  jurisdiction  in  an  ac- 
tion brought  by  such  student  finds  that  the 
violation  is  substantial  or  was  willfully  com- 
mitted. 

"(D)  All  penalties  and  recovery  of  damages 
described  in  this  paragraph  must  be  com- 
menced within  3  years  of  the  discovery  of  the 
facts  regarding  such  institution's  violation. 

"(13)  AppLiCABiLrrY  OF  state  law.— Not- 
withstanding any  other  provision  of  law.  the 
relevant  State  licensing  authority  shall  have 
the  authority  to  develop  and  Implement 
standards  to  comply  with  Federal  law  per- 
taining to  institutions  of  higher  education 
within  the  State  which  meet  the  criteria  de- 
scribed in  subparagraph  (B)  of  paragraph  (1). 
"(14)  Approval  by  the  secretary.— In 
order  for  Institutions  of  higher  education  in 
a  State  to  be  eligible  to  participate  in  Fed- 
eral student  aid  programs,  the  Secretary 
shall  determine  if  standards  adopted  by  the 
relevant  State  licensing  authority  are  in 
compliance  with  the  provisions  of  this  sec- 
tion. 

"(15)  Definitions.— For  the  purposes  of 
this  section— 

"(A)  the  term  'enrollment  contract'  means 
any  contr-xct.  agreement,  or  other  arrange- 
ment unde  '  which  an  individual  agrees  to  at- 
tend, participate,  or  enroll  in  a  course  or 
program  of  study  at  an  institution  of  higher 
education:  and 

"(B)  the  term  'relevant  State  licensing  au- 
thority' means  the  State  board,  commission 
or  agency  designated  by  the  appropriate 
State  authority  for  the  purpose  of  enforcing 
the  licensing  requirements  described  in  this 
section.". 

SEC.  1203.  NATIONAL  ADVISORY  COMMITTEE  ON 
INSTITUTIONAL  QUALITY  AND  IN- 
TEGRITY. 

Section  1205  of  the  Act  is  amended  to  read 
as  follows: 

"SEC.  ia06.  COMMITTEE  ON  INSTITUTIONAL 
QUALITY  AND  INTEGRITV. 

"(a)  Establishment.— There  is  established 
in  the  Department  a  Committee  on  Institu- 
tional Quality  and  Integrity  (hereafter  in 
this  section  referred  to  as  the  "Committee") 
which  shall  be  composed  of  15  members  ap- 
pointed by  the  Secretary  from  among  indi- 
viduals who  are  representatives  of.  or  knowl- 
edgeable concerning,  education  and  training 
beyond  secondary  education,  including  ac- 
creditation of  institutions  of  higher  edu- 
cation, the  process  of  eligibility  and  certifi- 
cation of  such  institutions  under  title  IV  of 
this  Act,  and  the  provision  of  financial  aid 
under  title  IV  of  this  Act.  The  Secretary 
may  also  appoint  to  the  Committee  rep- 
resentatives of  the  general  public  serving  on 
the  National  Advisory  Committee  on  Accred- 
itation and  Institutional  Eligibility  (as  such 
Committee  was  in  existence  on  the  date  of 
enactment  of  the  Higher  Education  Amend- 
ments of  1992). 

"(b)  Terms  of  Members.— Terms  of  office 
of  each  member  of  the  Committee  shall  be  3 
years,  except  that — 

"(1)  of  the  members  first  appointed  to  the 
Committee  the  Secretary  shall  designate— 

"(A)  5  such  members  to  serve  for  a  term  of 

1  year: 

"(B)  5  such  members  to  serve  for  a  term  of 

2  years:  and 

"(C)  5  such  members  to  serve  for  a  term  of 

3  years;  and 


"(2)  any  member  appointed  to  fill  in  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  the  member's  predecessor 
was  appointed  shall  be  appointed  for  the  re- 
mainder of  such  term. 

"(c)  Functions.— The  Committee  shall— 

"(1)  advise  the  Secretary  with  respect  to 
establishment  and  enforcement  of  the  stand- 
ards of  accrediting  agencies  or  associations 
under  section  493: 

"(2)  advise  the  Secretary  with  respect  to 
the  recognition  of  a  specific  accrediting 
agency  or  association: 

"(3)  advise  the  Secretary  with  respect  to 
the  preparation  and  publication  of  the  list  of 
nationally  recognized  accrediting  agencies 
and  associations; 

"(4)  advise  the  Secretary  with  respect  to 
the  eligibility  and  certification  process  for 
institutions  of  higher  education  under  title 
IV  of  this  Act.  together  with  recommenda- 
tions for  improvements  in  such  process: 

"(5)  advise  the  Secretary  with  respect  to 
the  functions  of  the  Secretary  under  sections 
492  (d).  (e)  and  (f),  relating  to  State  institu- 
tional integrity  standards: 

"(6)  advise  the  Secretary  with  respect  to 
the  relationship  between— 

"•(A)  accreditation  of  institutions  of  higher 
education  and  the  certification  and  eligi- 
bility of  such  institutions:  and 

"•(B)  State  licensing  responsibilities  with 
respect  to  such  institutions:  and 

"(7)  carry  out  such  other  advisory  func- 
tions relating  to  accreditation  and  institu- 
tional eligibility  as  the  Secretary  may  pre- 
scribe. 

"(d)  Meeting  Procedures.— The  Commit- 
tee shall  meet  not  less  than  twice  each  year 
at  the  call  of  the  Chairman.  The  date  of.  and 
agenda  for,  each  meeting  of  the  Committee 
shall  be  submitted  in  advance  to  the  Sec- 
retary for  approval.  A  representative  of  the 
Secretary  shall  be  present  at  all  meetings  of 
the  Committee. 

"(e)  Report.— The  Committee  shall,  not 
later  than  November  30  of  each  year,  make 
an  annual  report  through  the  Secretary  to 
the  Congress.  The  annual  report  shall  con- 
tain— 

"(1)  a  list  of  the  members  of  the  Commit- 
tee and  their  addresses: 

"(2)  a  list  of  the  functions  of  the  Commit- 
tee; 

"(3)  a  list  of  dates  and  places  of  each  meet- 
ing during  the  preceding  fiscal  year;  and 

"(4)  a  summary  of  the  activities,  findings 
and  recommendations  made  by  the  Commit- 
tee during  the  preceding  fiscal  year. 

"■(f)  Definition.— As  used  in  this  section, 
the  term  'institution  of  higher  education' 
has  the  same  meaning  given  that  term  by 
section  481(a). 

"(g)  Termination.— Subject  to  section 
448(b)  of  the  General  Education  Provision 
Act.  the  National  Advisory  Committee  on 
Accreditation  and  Institutional  Eligibility 
shall  continue  to  exist  until  September  30. 
1998". 

SEC.  1204.  DEMONSTRATION  PROGRAMS. 

Title  XII  of  the  Act  (20  U.S.C.  1141  et  seq.) 
is  amended— 

(1)  by  amending  the  heading  for  title  XII  to 
read  as  follows: 

"TITLE  XU— GENERAL  PROVISIONS  AND 
DEMONSTRATION  PROGRAMS  "; 

(2)  by  inserting  before  the  heading  for  sec- 
tion 1201  the  following: 

"Subpart  1— General  Provisions":  and 

(3)  by  adding  at  the  end  the  following  new 
subpart: 


"Subpart  2— Demonstration  Programs 

*SEC.  ISSl.  LOAN  FORGIVENESS  FOR  TEACHERS. 
INDIVIDUAL8  PERFtMUONG  NA- 
"nONAL  COMMUNITY  8ERVICC  AND 
NURSES. 

"(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to  encourage  individuals 
to— 

"(1)  enter  the  teaching  and  nursing  profes- 
sion: and 

"(2)  perform  national  and  community  serv- 
ice. 

"(b)  DEMONSTRA"nON  PROGRAM — 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  Act.  from  amounts 
appropriated  to  carry  out  the  provisions  of 
part  B  of  title  IV.  the  Secretary,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services,  shall  carry  out  a  dem- 
onstration program  of  assuming  the  obliga- 
tion to  repay  a  Stafford  loan  (a  loan  made. 
Insured  or  guaranteed  under  part  B  of  title 
IV  of  the  Higher  Education  Act  of  1965)  (ex- 
cluding loans  made  under  sections  428A, 
428B,  or  428C)  for  any  new  borrower  after  Oc- 
tober 1,  1993.  who— 

"(A)  is  employed  as  a  full-time  teacher— 

"(i)  in  a  school  which  qualifies  under  sec- 
tion 465(a)(2)(A)  for  loan  cancellation  for 
Perkins  loan  recipients  who  teach  in  such 
schools:  and 

"(ii)  of  mathematics,  science,  foreign  lan- 
guages, special  education,  bilingual  edu- 
cation, or  any  other  field  of  expertise  where 
the  State  educational  agency  determines 
there  is  a  shortage  of  qualified  teachers: 

"(B)  agrees  in  writing  to  volunteer  for 
service  under  the  Peace  Corps  Act  or  under 
the  Domestic  Volunteer  Service  Act  of  1973, 
or  to  perform  comparable  service  as  a  full- 
time  employee  of  an  organization  which  is 
exempt  from  taxation  under  section  S01(c)(3) 
of  the  Internal  Revenue  Code  of  1986.  if  the 
borrower  does  not  receive  compensation 
which  exceeds  the  greater  of— 

"(i)  the  minimum  wage  rate  described  in 
section  6  of  the  Fair  Labor  Standards  Act  of 
1938;  or 

"(ii)  an  amount  equal  to  1(X)  percent  of  the 
poverty  line  for  a  family  of  two  (as  defined  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act);  or 

"(C)  is  employed  full-time  as  a  nurse  in  a 
public  hospital,  a  rural  health  clinic,  a  mi- 
grant health  center,  an  Indian  Health  Serv- 
ice, an  Indian  health  center,  a  Native  Hawai- 
ian health  center  or  in  an  acute  care  or  long- 
term  care  facility. 

"(2)  REGULA-noNS.- The  Secretary  is  au- 
thorized to  issue  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(c)  LOAN  Repayment.— 

"(1)  Ln  general.— The  Secretary  shall  as- 
sume the  obligation  to  repay— 

"(A)  15  percent  of  the  total  amount  of  Staf- 
ford loans  incurred  by  the  student  borrower 
during  such  borrower's  last  2  years  of  under- 
graduate education  for  the  first  or  second 
academic  year  in  which  such  borrower  meets 
the  requirements  described  in  subsection  (a): 

"(B)  20  percent  of  such  total  amount  for 
such  third  or  fourth  academic  year:  and 

"(C)  30  percent  of  such  total  amount  for 
such  fifth  academic  year. 

"(2)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  to  authorize  the 
refunding  of  any  repayment  of  a  Stafford 
loan. 

"(3)  Interest.— If  a  portion  of  a  loan  is  re- 
paid by  the  Secretary  under  this  section  for 
any  year,  the  proportionate  amount  of  inter- 
est on  such  loan  which  accrues  for  such  year 
shall  be  repaid  by  the  Secretary. 
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"(4)  Special  rule. — In  the  case  where  a 
student  borrower  who  is  not  participating  in 
loan  repayment  pursuant  to  this  section  re- 
turns to  an  institution  of  higher  education 
after  graduation  from  an  institution  of  high- 
er education  for  the  purpose  of  obtaining  a 
teaching  certificate,  the  Secretary  is  author- 
ized to  assume  the  obligation  to  repay  the 
total  amount  of  Stafford  loans  incurred  for  a 
maximum  of  2  academic  years  in  returning 
to  an  institution  of  higher  education  for  the 
purpose  of  obtaining  a  teaching  certificate 
or  additional  certification.  Such  Stafford 
loans  shall  only  be  repaid  for  borrowers  who 
qualify  for  loan  repayment  pursuant  to  the 
provisions  of  this  section,  and  shall  be  repaid 
in  accordance  with  the  provisions  of  para- 
graph (1). 

"(d)  Repayment  of  Eligibility  Lenders.— 
The  Secretary  shall  pay  to  each  eligible 
lender  or  holder  for  each  fiscal  year  an 
amount  equal  to  the  aggregate  amount  of 
Stafford  loans  which  are  subject  to  repay- 
ment pursuant  to  this  section  for  such  year. 

"(e)    APPLICATION     FOR    REPAYMENT.— Each 

eligible  Individual  desiring  loan  repayment 
under  this  section  shall  submit  an  applica- 
tion to  the  Secretary  at  such  time.  In  such 
manner,  and  containing  such  information  as 
the  Secretary  may  reasonably  require. 

"(0  DEFiNmoNS.— For  the  purpose  of  this 
section  the  term  'eligible  lender"  has  the 
same  meaning  given  such  term  In  section 
435(d). 

"(g)  Evaluation.— 

■•(1)  Ln  general.— The  Secretary  shall  con- 
duct, by  grant  or  contract,  an  independent 
national  evaluation  of  the  impact  of  the  pro- 
gram assisted  under  this  part  on  the  fields  of 
teaching,  nursing,  and  community  service. 

"(2)  CoMPETmvE  BASIS.— The  grant  or  con- 
tract described  in  p»r:igraph  (1)  shall  be 
awarded  on  a  competitive  basis. 

••(3)  Contents.— The  evaluation  described 
in  this  section  shall— 

■•(A)  assess  whether  the  program  assisted 
under  this  section  has  brought  into  teaching, 
nursing,  and  community  service  a  significant 
number  of  highly  capable  individuals  who 
otherwise  would  not  have  entered  such 
fields; 

"(B)  assess  whether  a  significant  number 
of  students  perform  the  service  described  in 
subsection  (b)  or  opt  to  repay  the  loans  In- 
stead of  remaining  in  the  career  for  which 
such  student  received  loan  repayment  under 
this  section: 

"(C)  identify  the  barriers  to  the  effective- 
ness of  the  program  assisted  under  this  sec- 
tion; 

"(D)  assess  the  cost-effectiveness  of  such 
program  In  improving  teacher,  nursing,  and 
community  service  worker  quality  and  quan- 
tity and  the  ways  to  Improve  the  cost-effec- 
tiveness of  such  program;  and 

"(E)  identify  the  reasons  for  which  partici- 
pants in  the  program  have  chosen  to  take 
part  in  such  program;  and 

"(F)  Identify  other  areas  of  community 
service  or  employment  which  may  serve  as 
appropriate  methods  of  loan  repayment. 

"(4)  Interim  evaluation  reports.— The 
Secretary  shall  prepare  and  submit  to  the 
President  and  the  Congress  such  interim  re- 
ports on  the  evaluation  described  in  this  sec- 
tion as  the  Secretary  deems  appropriate,  and 
shall  submit  such  a  final  report  by  January 
1.  1999. 

"(5)  Funding.— The  Secretary  shall  reserve 
a  total  of  not  more  than  $1,000,000  from  the 
amount  appropriated  to  carry  out  part  B  of 
title  rV  In  fiscal  years  1993  through  1999  to 
carry  out  this  subsection. 


-SEC.  lUS.  EXCEPTIONAL  PERFORMANCE  IN 
LOAN  COLUeCTlON  BY  EUGIBLE 
LENDERS  AND  LOAN  SERVICERS 
DEMONSTRATION  PROGRAM. 

"(a)  Demonstration  Program  Author- 
ized.—The  Secretary  shall  conduct  a  dem- 
onstration program,  in  accordance  with  the 
provisions  of  this  section,  designed  to — 

"(1)  make  a  determination  that  certain  eli- 
gible lenders  and  eligible  servicers  are  eligi- 
ble for  designation  of  exceptional  perform- 
ance: and 

"(2)  reward  such  eligible  lenders  and  eligi- 
ble servicers  by  providing  for  guaranty  agen- 
cy payment  of  100  percent  of  the  unpaid  prin- 
cipal and  Interest  of  all  loans  submitted  for 
payment  by  such  lender  or  servicer  for  the 
one-year  period  following  receipt  by  such 
guaranty  agency  of  the  notification  of  des- 
ignation under  this  section. 

"(b)  Program  Re(JUirement.— The  program 
described  In  subsection  (a)  shall  require— 

"(1)  the  Secretary  to — 

"(A)  determine  that  an  eligible  lender  or  a 
loan  servicer  has  a  compliance  performance 
rating  with  respect  to  due  diligence  in  the 
collection  of  student  loans  insured  under 
part  B  of  title  IV  for  each  year  for  which  the 
determination  is  made  which  equals,  or  ex- 
ceeds. 95  percent  of  all  due  diligence  require- 
ments with  respect  to  such  loans  serviced 
during  the  period  by  the  eligible  lender,  or 
loan  servicer,  and  to  designate  the  eligible 
lender  or  loan  servicer,  as  the  case  may  be. 
for  exceptional  performance;  and 

"(B)  notify  each  appropriate  guaranty 
agency  of  the  eligible  lenders  and  loan 
servicers  designated  under  subparagraph  (A); 

"(2)  a  guaranty  agency  to  pay  each  eligible 
lender  or  loan  servicer  designated  under 
paragraph  (1)(A)  100  percent  of  the  unpaid 
principal  and  interest  of  all  loans  for  which 
claims  are  submitted  for  payment  by  that  el- 
igible lender  or  loan  servicer  for  the  one- 
year  period  following  the  receipt  by  the 
guaranty  agency  of  the  notification  of  des- 
ignation under  such  paragraph; 

"(3)  each  eligible  lender  and  loan  servicer 
desiring  a  designation  under  paragraph  (1)(A) 
to  have  a  financial  and  compliance  audit  of 
the  loan  portfolio  of  such  eligible  lender  or 
loan  servicer,  conducted  annually,  by  a 
qualified  Independent  organization  or  person 
in  accordance  with  standards  established  by 
the  Comptroller  General  and  the  Secretary 
which  shall  Include  a  defined  statistical  sam- 
pling technique  designed  to  measure  the  per- 
formance rating  of  the  eligible  lender  or  the 
loan  servicer  for  the  purpose  of  this  para- 
graph; 

"(4)  each  such  eligible  lender  and  loan 
servicer  to  submit  the  audit  required  by 
paragraph  (3)  to  the  Secretary  and  to  each 
appropriate  guaranty  agency; 

"(5)  the  Secretary  to  make  the  determina- 
tion under  paragraph  (1)(A)  based  upon  the 
audits  submitted  under  paragraph  (4)  and 
submit  the  results  of  the  determination  to 
each  appropriate  guaranty  agency; 

"(6)  a  guaranty  agency  to  review  the  Sec- 
retary's determination  on  the  basis  of  the 
audit  and  other  Information  in  the  posses- 
sion of  the  guaranty  agency  and  If  the  re- 
sults of  the  audit  are  not  persuasively  rebut- 
ted by  such  other  information,  require  the 
guaranty  agency  to  Inform  the  eligible  lend- 
er or  loan  servicer  that  their  application  for 
designation  as  an  exceptional  eligible  lender 
or  loan  servicer  has  been  approved; 

"(7)  each  such  eligible  lender  and  loan 
servicer  to  pay  for  all  of  the  costs  of  the  au- 
dits required  by  this  subsection;  and 

"(8)  designation  as  an  exceptional  eligible 
lender  or  loan  servicer  to  be  revoked  by  the 
guaranty  agency  upon  60  days'  notice  and  an 


opportunity  for  a  hearing  before  the  guar- 
anty agency  upon  a  finding  by  the  guaranty 
agency  that  the  eligible  lender  or  loan 
servicer  has  failed  to  maintain  an  overall 
level  of  regulatory  compliance  consistent 
with  the  audit  submitted  by  the  eligible 
lender  or  loan  servicer  under  this  subsection. 

"(c)  DEFiNmoNS.— For  the  purpose  of  this 
section— 

"(1)  the  term  'due  diligence  requirements' 
means  the  activities  required  to  be  per- 
formed by  lenders  on  delinquent  loans  pursu- 
ant to  regulations  issued  by  the  Secretary; 

"(2)  the  term  "eligible  loan'  means  a  loan 
made,  insured  or  guaranteed  under  part  B  of 
title  IV; 

"(31  the  term  'loan  servicer"  means  an  en- 
tity servicing  and  collecting  student  loans 
which— 

"(A)  has  substantial  experience  in  servic- 
ing and  collecting  consumer  loans  or  student 
loans; 

"(B)  has  an  independent  financial  audit 
conducted  annually  which  Is  furnished  to  its 
clients; 

■"(C)  has  business  systems  which  are  capa- 
ble of  meeting  the  requirements  of  part  B  of 
title  IV; 

■"iD)  has  adequate  personnel  who  are 
knowledgeable  about  the  student  loan  pro- 
grams authorized  by  part  B  of  title  IV;  and 

"•(E)  does  not  have  any  owner,  majority 
stockholder,  director,  or  officer  of  the  entity 
who  has  been  convicted  of  a  felony. 

"(d)  Special  Rule— Reimbursements  of 
losses  made  by  the  Secretary  on  loans  sub- 
mitted for  claim  by  an  eligible  lender  or  loan 
servicer  designated  for  exceptional  perform- 
ance under  this  section  shall  not  be  subject 
to  additional  review  by  the  Secretary  or  re- 
purchase by  the  guaranty  agency  for  any 
reason  other  than  a  determination  by  the 
Secretary  that  the  eligible  lender,  loan 
servicer,  or  guaranty  agency  engaged  In 
fraud  or  other  purposeful  misconduct  in  ob- 
taining designation  for  exceptional  perform- 
ance. 

"SEC.   1223.  NATIONAL  STUDENT  SAVINGS  DEM- 
ONSTRATION PROGRAM. 

"(a)  Statement  of  Purpose.— It  is  the  pur- 
pose of  this  section  to— 

■"(1)  create  a  demonstration  program  to 
test  the  feasibility  of  establishing  a  national 
student  savings  program  to  encourage  fami- 
lies to  save  for  their  chlldren"s  college  edu- 
cation and  thereby  reduce  the  loan  indebted- 
ness of  college  students;  and 

"(2)  help  determine  the  most  effective 
means  of  achieving  the  activities  described 
in  paragraph  (1), 

••(b)  DEMONSTRA-nON  PROGRAM  AUTHOR- 
IZED.— 

'"(1)  In  GENERAL —The  Secretary  is  author- 
ized to  award  a  demonstration  grant  to  not 
more  than  5  States  to  enable  each  such  State 
to  conduct  a  student  savings  program  In  ac- 
cordance with  this  section. 

"•(2)  AMOUNT  OF  GRANT.- The  amount  of 
each  grant  awarded  pursuant  to  paragraph 
(1)  shall  be  computed  on  the  basis  of— 

'•(A)  a  Federal  match  in  an  amount  equal 
to  the  Initial  State  deposit  into  each  account 
established  pursuant  to  subsection  (c)(2kB), 
except  that  such  Federal  match  shall  not  ex- 
ceed $50  per  child;  multiplied  by 

"(B)  the  number  of  children  participating 
in  the  program  assisted  under  this  part. 

•"(3)  PRIORITY.— In  awarding  grants  under 
this  section  the  Secretary  shall  give  priority 
to  States  proposing  programs  that  establish 
accounts  for  a  child  prior  to  the  age  of  com- 
pulsory school  attendance  in  the  State  in 
which  such  child  resides. 


"•(4)  Special  coNSiDERA'noN.- In  awarding 
grants  under  this  section  the  Secretary  shall 
give  special  consideration  to  States— 

"(A)  that  permit  employers  to  use  pretax 
income  in  making  contributions  to  a  child"s 
account;  and 

"(B)  that  provide  assurances  that  Interest 
earned  in  accounts  shall  be  exempt  from 
State  taxes. 

"(C)  APPUCA-nON.— 

"(1)  In  general.— Each  State  desiring  a 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Secretary  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 
require. 

"(2)  Contents.— Each  application  submit- 
ted pursuant  to  paragraph  (1)  shall— 

■•(A)  describe  the  student  savings  program 
to  be  established  and  the  number  of  children 
to  be  served; 

"(B)  contain  assurances  that  an  account 
shall  be  established  for  each  child  participat- 
ing in  the  program  assisted  under  this  sec- 
tion and  set  forth  the  initial  amount  to  be 
deposited  into  each  such  account  by  the 
SUte; 

"(C)  contain  assurances  that  deposits  into 
such  account  shall  be  Invested  in  a  respon- 
sible manner  that  provides  a  reasonable  rate 
of  return; 

"(D)  contain  assurances  that  funds  in  the 
account  shall  only  be  used  to  pay  the  cost  of 
attendance  (as  such  term  Is  defined  in  sec- 
tion 472)  at  any  eligible  Institution  (as  such 
term  is  defined  in  section  435(a)); 

"(E)  describe  the  amount  of  the  Federal 
contribution  requested  for  starting  each 
child's  account,  which  shall  not  exceed  $50 
per  child  participating  in  the  program: 

"(F)  describe  the  age  at  which  children  in 
the  State  may  establish  such  accounts; 

•'(G)  indicate  whether  the  program  will  be 
open  to  all  children,  regardless  of  family  in- 
come, or  only  to  disadvantaged  children: 

"(H)  describe  how  additional  deposits  into 
each  account  from  the  State  or  other  re- 
sources will  be  earned  by  a  child  for  perform- 
ance of  community  service,  academic  per- 
formance, or  other  activities  or  achieve- 
ments; 

"(I)  contain  assurances  that  contributions 
In  an  account  shall  be  refundable  to  the  con- 
tributor without  Interest  If  the  child  dies  or 
is  otherwise  unable  to  attend  college; 

"■(J)  contain  assurances  that  the  State 
shall  encourage  individuals  and  organiza- 
tions to  make  contributions  to  a  child's  ac- 
count; 

"(K)  contain  assurances  that  the  State 
shall  provide  incentives  to  employers  to 
make  contributions  to  a  child's  account  and 
participate  in  the  program  assisted  under 
this  section:  and 

"(L)  contain  assurances  that  if  a  child 
leaves  the  State  In  which  such  child  has  an 
account,  then  such  child  shall  retain  the 
right  to  make  contributions  to  the  account, 
except  that  the  State  shall  not  be  required 
to  make  any  additional  deposits  for  the 
child's  exemplary  activities. 

"(d)  Authorization  of  APPROPRiA-noNS.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  to  carry  out  this  sec- 
tion.". 

TITLE  XIII— EDUCATION  ADMINISTRATION 
SEC.  1301.  STUDIES. 

Part  A  of  title  XUI  of  the  Higher  Edu- 
cation Amendments  of  1986  (20  U.S.C.  1091)  Is 
amended— 

(1)  by  redesignating  section  1307  as  section 
1309:  and 


(2)  by  inserting  after  section  1306  the  fol- 
lowing new  sections: 

-SEC.  1307.  STUDIES. 

"(a)  Role  of  Guaranty  Agencies.— 

"(1)  Study.— The  Secretary  shall  review 
the  role  of  guaranty  agencies  within  the 
Robert  T.  Stafford  Student  Loan  Program  by 
examining  the  administrative  and  financial 
operations  of  such  agencies  and  the  relation- 
ships between  guaranty  agencies  and  State 
governments. 

"(2)  Report— The  Secretary  shall  report 
to  the  Congress  within  1  year  of  the  date  of 
enactment  of  this  Act  on  the  study  described 
in  subsection  (a).  Such  report  shall  consider 
and  make  recommendations  concerning  the 
feasibility  of — 

•'(A)  increasing  the  role  of  guaranty  agen- 
cies in  oversight  and  licensing  of  proprietary 
trade  schools  under  the  Robert  T.  Stafford 
Student  Loan  Program: 

"(B)  strengthening  Federal  disincentives 
for  high  default  rate  portfolios; 

'•(C)  consolidating  guaranty  agencies  re- 
gionally or  otherwise:  and 

"(D)  eliminating  the  role  of  guaranty  agen- 
cies within  the  Robert  T.  Stafford  Student 
Loan  Program. 

••(b)  Statutory  protections.— The  Sec- 
retary of  Education  shall  report  to  the  Con- 
gress within  180  days  of  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
of  1992  on  the  advisability  of  statutorily  pro- 
tecting officials  of  accrediting  agencies  in- 
volved in  the  performance  of  legitimate  Rob- 
ert T.  Stafford  Student  Loan  Program  ac- 
tivities. 

-SEC.  130a  SATISFACTORY  PROGRESS  STUDY. 

■•(a)  Study.— The  Secretary  shall  conduct  a 
study  of  the  Impact  of  fraud-based  defenses 
on  the  Stafford  Loan  Program.  Such  study 
shall  include — 

'•(1)  an  analysis  of  statutory,  regulatory, 
and  case  law  regarding  the  use  of  fraud-based 
defenses  against  repayment  of  Stafford 
loans; 

"(2)  an  estimate  of  the  total  number  of 
borrowers  filing  for  relief  from  repayment  of 
Stafford  loans  using  a  fraud-based  defense 
and  amount  of  such  loan  principal  involved; 

"(3)  an  estimate  of  Stafford  loan  principal 
relieved  annually  through  fraud-based  de- 
fenses; 

"(4)  an  evaluation  of  the  importance  of  a 
fraud-based  defense  to  the  protection  of  bor- 
rowers of  Stafford  loans;  and 

"(5)  an  evaluation  of  the  effects  of  the 
availability  of  a  fraud-based  defense  on  the 
accessibility  of  Stafford  loans  by  geographi- 
cal area  and  by  type  of  postsecondary  insti- 
tution. 

••(b)  Date.— The  study  described  in  sub- 
section (a)  shall  bfc  completed  not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act. 

••(c)  Report.— 

"(1)  In  general.— The  Secretary  shall  sub- 
mit a  report  to  the  Congress  on  the  study  de- 
scribed in  subsection  (a)  that  makes  specific 
recommendations  for  legislative  options  that 
may  be  needed  to  address  the  rights  of  bor- 
rowers with  respect  to  the  availability  of 
fraud-based  defenses  under  the  Stafford  Loan 
Program  without  jeopardizing  the  participa- 
tion of  lenders  or  the  solvency  of  guaranty 
agencies  required  to  maintain  the  integrity 
of  such  program. 

••(2)  Date.— The  report  described  in  para- 
graph (1)  shall  be  completed  not  later  than  19 
months  after  the  date  of  enactment  of  this 
Act.". 


SEC.     130S.    NATKmAL    COIfMI8«ON    ON    INDE- 
PENDENT EDUCATION. 

Title  Xm  of  the  Higher  Education  Amend- 
ments of  1966  is  amended  by  adding  at  the 
end  the  following  new  part: 

•PART  J— NATIONAL  COMMISSION  ON 
INDEPENDENT  EDUCATION 
-SEC.  1301.  SHORT  "HTLE. 

"This  part  may  be  cited  as  the  'National 
Independent  Colleges  and  Universities  Dis- 
covery Act'. 
■SEC.  13n.  FINDINGS. 

"The  Congress  finds  that^ 

■•(1)  the  quality  and  scope  of  higher  edu- 
cation in  our  Nation  is  without  argument 
the  finest  in  the  world,  and  a  distinguishing 
feature  of  our  Nation's  system  of  higher  edu- 
cation is  its  strong  and  diverse  nonprofit 
independent  sector; 

"(2)  independent  colleges  and  universities 
are  as  diverse  as  the  Nation  itself  and  in- 
clude traditional  liberal  arts  Institutions, 
major  research  universities,  church-  and 
faith-related  colleges,  colleges  and  univer- 
sities primarily  attended  by  minorities, 
women's  colleges,  junior  colleges,  and 
schools  of  law,  medicine,  engineering,  busi- 
ness and  other  professions: 

"(3)  the  diversity  of  independent  colleges 
and  universities  offers  students  a  choice  in 
the  type  of  educational  experience  that  will 
best  serve  such  students'  Interests,  needs  and 
aspirations: 

"(4)  independent  colleges  and  universities 
enroll  21  percent  of  all  students  in  the  Unit- 
ed States,  award  33  percent  of  all  bachelor"s 
degrees  in  the  United  States.  42  percent  of 
all  such  master's  degrees.  36  percent  of  all 
such  doctoral  degrees,  and  59  percent  of  all 
such  professional  degrees; 

•'(5)  a  majority  of  all  undergraduate  stu- 
dents attending  independent  colleges  and 
universities  receive  some  form  of  financial 
assistance,  and  such  independent  colleges 
and  universities  provide  such  financial  as- 
sistance from  their  own  resources: 

••(6)  Independent  colleges  and  universities 
are  deeply  Involved  in  hundreds  of  partner- 
ships with  elementary  and  secondary 
schools,  and  such' partnerships  are  largely 
funded  by  such  colleges  and  universities; 

"'(7)  independent  colleges  and  universities 
have  been  an  extraordinary  example  of  pri- 
vate-public partnerships,  with  such  colleges 
and  universities  operating  in  the  public  in- 
terest to  provide  a  public  good; 

••(8)  less  than  20  percent  of  the  revenue  of 
independent  colleges  and  universities  comes 
from  governmental  funds,  most  of  which  is 
in  the  form  of  Federal  and  State  financial 
aid; 

•"(9)  decreases  in  Federal  and  State  support 
for  student  financial  aid  programs  has  placed 
at  risk  the  option  of  choosing  an  independ- 
ent college  or  university  for  an  increasing 
number  of  students; 

""(10)  whereas  at  the  turn  of  the  twentieth 
century  80  percent  of  the  students  enrolled 
in  higher  education  in  the  United  States 
were  enrolled  in  independent  colleges  and 
universities,  such  percentage  has  now  de- 
clined to  21  percent,  and  further  erosions 
place  at  risk  the  option  of  choosing  an  inde- 
pendent college  or  university  for  students 
and  piarents:  and 

""(11)  the  entire  sector  of  independent  col- 
leges and  universities  and  the  important 
contributions  such  sector  makes  to  our  Na- 
tion is  at  risk  and  deserves  national  policy 
attention. 

-SEC.  13n.  PURPOSE. 

"•It  is  the  purpose  of  this  part  to  establish 
a  National  Commission  on  Independent  High- 
er Elducation. 
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•«EC.    UM.    NATIONAL   COMMISSION    ON    INDE- 
PENDENT HIGHER  EDUCATION. 

"(a)  Establishment.— There  is  established 
as  an  independent  agency  In  the  executive 
branch  a  commission  to  be  known  as  the  Na- 
tional Commission  on  Independent  Higher 
Education  (hereafter  in  this  Act  referred  to 
as  the  "Commission"). 

"'(b)  Membership.— 

"(1)  Composition.- The  Commission  shall 
be  composed  of  9  members.  3  of  whom  shall 
be  appointed  by  the  President.  3  of  whom 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  and  3  of  whom 
shall  be  appointed  by  the  Majority  Leader  of 
the  Senate. 

"(2)  Expertise  requirement— The  mem- 
bers of  the  Commission  shall  consist  of  indi- 
viduals with  expertise  and  experience  in 
independent  higher  education,  including  ex- 
pertise in  national  tax  policy,  individuals 
with  expertise  in  State  higher  education  fi- 
nance. Individuals  with  expertise  in  Federal 
financial  aid  programs,  individuals  with  ex- 
pertise in  issues  of  student  and  faculty  diver- 
sity, and  individuals  with  expertise  In  grad- 
uate education  and  research. 

"(3)  Date.— The  members  of  the  Commis- 
sion shall  be  appointed  not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act. 

•"(c)  Period  of  Appointment;  Vacancies.— 
Members  of  the  Commission  shall  be  apt- 
pointed  for  the  life  of  the  Commission.  Any 
vacancy  in  the  Commission  shall  not  affect 
its  powers,  but  shall  be  filled  In  the  same 
manner  as  the  original  appointment. 

"(d)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman. 

"(e)  Quorum.— Six  of  the  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  of  members  may  hold  hear- 
ings. 

'"(f)  Chairman.— The  Commission  shall  se- 
lect a  Chairman  from  among  its  members. 

"SEC.  1396.  DUTIES  OF  THE  COMMISSION. 

'"The  Commission  shall— 

"(1)  develop  a  factual  base  for  understand- 
ing the  status  of  independent  colleges  and 
universities,  their  contributions  to  public 
priorities,  and  the  effects  of  national  higher 
education  policies  on  the  independent  non- 
profit sector: 

"(2)  review  the  issuance  of  Federal  regula- 
tions regarding  independent  colleges  and 
universities,  and  suggest  means  by  which 
independent  colleges  and  universities  can  be 
held  accountable  for  use  of  public  resources 
without  inappropriate  intrusion  into  institu- 
tional autonomy;  and 

"(3)  address  the  relation  between  Federal 
and  State  policies  on  independent  colleges 
and  universities,  particularly  with  respect  to 
student  access  and  choice,  finance.  Institu- 
tional subsidies,  and  institutional  account- 
ability. 

■9EC.  I3S8.  REPORT  AND  RECOMMENDATIONS. 

""(a)  Interim  Report.— The  Commission 
shall  submit  an  interim  report  to  the  Presi- 
dent and  the  Congress  on  the  Commission's 
activities  and  findings  within  18  months  of 
the  date  of  enactment  of  this  Act. 

"'(b)  Final  Report.— 

"(1)  In  general.— The  Commission  shall 
submit  a  final  report  to  the  President  and 
the  Congress  on  the  Commission's  activities 
and  findings  within  3  years  of  the  date  of  en- 
actment of  this  Act. 

"(2)  Recommendation.— The  report  de- 
scribed in  paragraph  (1)  shall  contain  a  rec- 
ommendation regarding  the  establishment  of 
a  national  policy  on  independent  colleges 
and  universities  appropriate  to  meeting  the 
Nation's  higher  educational  goals  in  the 
twenty-first  century. 


*SEC.  1397.  POWERS  OF  THE  COMMISSION. 

"(a)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  purposes  of  this 
part. 

"(b)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
part.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to  the 
Commission. 

"'(c)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 
"SEC.  139fl.  COMMISSION  PERSONNEL  MATTERS. 

"(a)  Travel  Expenses.— From  amounts 
available  to  the  Secretary  of  Education,  the 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  rates  authorized  for  employ- 
ees of  agencies  under  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness in  the  performance  of  services  for  the 
Commission. 

"(b)  Detail  of  Government  E.mplovees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

"'(c)  Staff.— 

"(1)  Ln  general.— The  Chairman  of  the 
Commission  may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  not 
more  than  2  staff  members  to  enable  the 
Commission  to  perform  its  duties.  The  em- 
ployment of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

'■(2)  Compensation.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  not  more  than  2  staff 
members  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
title  5.  United  States  Code,  relating  to  clas- 
sification of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  for  the 
executive  director  and  such  staff  may  not  ex- 
ceed the  rate  payable  for  level  15  of  the  Gen- 
eral Schedule  classified  under  section  5107  of 
such  title. 

"SEC.  1399.  TERMINA-nON  OF  THE  COMMISSION. 

"The  Commission  shall  terminate  3  years 
after  the  date  of  enactment  of  this  Act.". 
TITLE  XrV— AMENDMENTS  TO  OTHER 
LAWS 

SEC.     1401.     HIGHER     EDUCATION     TECHNICAL 
AMENDMENTS. 

Subsection  (c)  of  section  3  of  the  Higher 
Education  Technical  Amendments  of  1992 
(Public  Law  102-26)  is  amended  by  striking 
""that  are  brought  before  November  15,  1992". 
SEC.  1M2.  GENERAL  EDUCA'nON  PROVISIONS 
ACT. 

The  General  Education  Provisions  Act  (20 
U.S.C.  1221  et  seq.)  is  amended— 
(1)  in  subsection  (b)  of  section  453— 

(A)  in  paragraph  (1),  by  striking  ""State  or 
local  educational  agency"  each  place  such 
term  appears  and  inserting  ""recipient""; 

(B)  in  paragraph  (2>— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  ""State  or  local  educational 
agency"  and  inserting  ""recipient";  and 

(ii)  in  clause  (i)  of  subparagraph  (B),  by 
striking  ""State  or  local  educational  agency" 
and  Inserting  ""recipient"; 


(C)  in  paragraph  (4),  by  striking  ""State  or 
local  educational  agency'"  and  inserting  ""re- 
cipient"; 

(D)  in  paragraph  (5)— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "'State  or  local  educational 
agency"  and  inserting  "recipient": 

(ii)  in  subparagraph  (B),  by  strikmg  "State 
educational  agency"  and  Inserting  "recipi- 
ent": and 

(ill)  in  subparagraph  (C).  by  striking 
""State  or  local  educational  agency"  and  in- 
serting "recipient":  and 

(E)  in  paragraph  (6).  by  striking  ""State 
educational  agencies'"  and  inserting  ""recipi- 
ents": and 

(2)  in  paragraph  (2)  of  section  460,  by  In- 
serting ""(except  programs  authorized  under 
subpart  4  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965)'  after  "1965  ". 

SEC.  1403.  UNITED  STATES  INSTITUTE  OF  PEACE. 

(a)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Subsection  (a)  of  section  1710  of  the  United 
States  Institute  of  Peace  Act  (22  U.S.C. 
4609(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORIZATION  OF  APPROPRIA-nONS.- 

"(1)  In  general.— For  the  purpose  of  carry- 
ing out  this  title,  there  are  authorized  to  be 
appropriated  $15,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years. 

"(2)  Availabilitt. —Funds  appropriated 
pursuant  to  the  authority  of  paragraph  (1) 
shall  remain  available  until  expended.". 

(b)  Spark  M.  Matsunaga  Scholars  Pro- 
gram.—Subsection  (b)  of  section  1705  of  the 
United  States  Institute  of  Peace  Act  (22 
U.S.C.  4604(b))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  a  semicolon  and 
"and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""(10)  establish  the  Spark  M.  Matsunaga 
Scholars  Program,  which  shall  include  the 
provision  of  scholarships  and  educational 
programs  in  international  peace  and  conflict 
management  and  related  fields  for  outstand- 
ing secondary  school  students  and  the  provi- 
sion of  scholarships  to  outstanding  under- 
graduate students,  with  program  partici- 
pants and  recipients  of  such  scholarships  to 
be  known  as  "Spark  M.  Matsunaga  Schol- 
ars'.". 

(c)  Contracts  and  Private  Gifts  and  Con- 
tributions.—Subsection  (h)  of  section  1705  of 
the  United  States  Institute  of  Peace  Act  (22 
U.S.C.  4604(h))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  Institute  and  the  legal  entity  de- 
scribed in  section  1704(c)  may  not  accept  any 
gift,  contribution  or  grant  from  a  foreign 
government,  any  agency  or  instrumentality 
of  such  government,  any  International  orga- 
nization, or  any  corporation  or  other  legal 
entity  in  which  natural  persons  who  are  na- 
tionals of  a  foreign  country  own,  directly  or 
Indirectly,  more  than  50  percent  of  the  out- 
standing capital  stock  or  other  beneficial  In- 
terest in  such  legal  entity.";  and 

(2)  in  paragraph  (3)  by  striking  "individ- 
ual." and  inserting  '"individual,  except  such 
Institute  or  legal  entity  may  accept  such  a 
gift  or  contribution  to— 

""(A)  purchase,  lease  for  purchase,  or  other- 
wise acquire,  construct,  improve,  furnish,  or 
maintain  a  suitable  permanent  headquarters, 
any  related  facility,  or  any  site  or  sites  for 
such  facilities  for  the  Institute  and  the  legal 
entity  described  in  section  1704(c):  or 

""(B)  provide  program-related  hospitality, 
including   such    hospitality   connected   with 


the  presentation  of  the  Spark  M.  Matsunaga 

Medal  of  Peace.'". 

SBC.  1494.  LAW  ENFORCEMENT  UNIT  RECORDS. 

(a)  In  General.— Clause  (ii)  of  section 
438(a)(4)(B)  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1232g(a)(4)(B)(li))  is 
amended  to  read  as  follows: 

""(11)  records  maintained  by  a  law  enforce- 
ment unit  of  the  educational  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SEC.  1405.  REPEAL  OF  NATIONAL  SCIENCE 
SCHOLARS  PROGRAM. 
Part  A  of  title  VI  of  the  Excellence  in 
Mathematics.  Science  and  Engineering  Edu- 
cation Act  of  1990  (20  U.S.C.  5381  et  seq.)  is 
repealed. 

SEC.    1400.    SPECIAL    PROJECTS   FOR   TWO-YEAR 
SCHOOLS. 

Subsection  (f)  of  section  788  of  the  Public 
Health  Service  Act  (20  U.S.C.  295g-8(f))  Is 
amended  to  read  as  follows: 

"(f)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$316,203  for  each  of  the  fiscal  years  1993.  1994. 
1995.  and  1996  to  carry  out  subsection  (a).". 

SEC.  1407.  NATIONAL  AND  COMMUNITY  SERVICE 
ACT  OF  1990. 

Sl'btitle  D  Post-Service  Benefits.— 
Paragraph  (1)  of  section  146(b)  of  the  Na- 
tional and  Community  Service  Act  of  1990  is 
amended  by  striking  "that  is  equal  in  value 
to  $2,500  for  each  year  of  service  that  such 
participant  provides  to  the  program"  and  in- 
serting "for  each  year  of  service  that  such 
participant  provides  to  the  program,  which 
benefit  shall  be  equal  in  value  to  $2,500  for 
each  such  year,  and  which  benefit  shall  be 
adjusted  to  match  any  increases  in  the  maxi- 
mum Pell  Grant  as  provided  by  the  annual 
appropriation. 

SEC.   1408.   PROHIBITION  ON  CERTAIN  USES  OF 
FUNDING. 

Part  G  of  the  Drug-Free  Schools  and  Com- 
munities Act  of  1986  (20  U.S.C.  3231  et  seq.)  is 
amended  by  Inserting  at  the  end  the  follow- 
ing new  section: 

"SEC.  5194.  PROHIBITION  ON  CERTAIN  USES  OF 
FUNDING. 

Prohibition.— None  of  the  funds  authorized 
to  be  appropriated  by  this  title  may  be  used 
by  any  recipient  of  funds  under  this  title  to 
pay  for  homosexual  support  or  education 
services,  or  to  promote  or  encourage,  either 
directly  or  indirectly,  intravenous  drug 
abuse  or  homosexual,  bi-sexual,  or  hetero- 
sexual sexual  activity,  whether  pre-marital 
or  extra-marital.  No  youth  shall  be  deemed 
at  risk  of  substance  abuse  solely  on  the  basis 
of  the  youth's  homosexuality. 

SEC.  1409.  VOCA-nONAL  EDUCA'nON  AND  TRAIN- 
ING. 

<a)(l)  Since,  substantial  layoffs  In  the  mili- 
tary and  private  sector  have  led  to  high  un- 
employment rates: 

(2)  Since,  community  colleges  and  voca- 
tional education  centers  are  reporting  sig- 
nificant increases  in  the  requests  for  p)ost 
secondary  vocational  education  and  training: 

(3)  Since,  the  Economic  Dislocation  and 
Worker  Adjustment  Assistance  Act  estab- 
lished by  Public  Law  100-418  authorizes 
grants  to  States  for  job  training  activities  in 
the  event  of  mass  layoffs,  plant  closing  and 
high  unemployment; 

(4)  Since,  the  Secretary  of  Labor  has  the 
authority  to  make  such  grants;  and 

(5)  Since,  funds  appropriated  by  Congress 
for  this  purpose  have  not  been  depleted. 


(b)  Therefore,  it  Is  the  sense  of  the  Senate 
that  the  Secretary  of  Labor  should  move  ex- 
peditiously to  process  applications  for  funds 
authorized  by  Public  Law  100-418  for  voca- 
tional education  and  training  purposes. 

TITLE  XV— NATIONAL  CENTER  FOR  THE 
WORKPLACE 
SEC.  1501.  PURPOSE;  DESIGNA'HON. 

It  is  the  purpose  of  this  title  to  address  the 
problems  created  by  the  simultaneous  con- 
vergence of  broad  economic,  social,  cultural, 
political,  and  technological  changes  in  the 
workplace  through  a  national  center  admin- 
istered by  the  Department  of  Labor  that  will 
join  together  workplace  experts  from  Ameri- 
ca's best  institutions  of  higher  education 
with  experts  from  the  public  and  private  sec- 
tors to  conduct  research,  share  information, 
and  propose  remedies. 

SEC.  1502.  ESTABUSHMENT. 

(a)  Establishment.— 

(1)  In  general.— The  Secretary  of  Labor  Is 
authorized  to  award  a  grant,  on  a  competi- 
tive basis,  to  an  eligible  entity  to  enable 
such  entity  to  establish  the  National  Center 
for  the  Workplace  (hereafter  in  this  title  re- 
ferred to  as  the  "Center"). 

(2)  Matching  funds.— In  order  to  receive 
the  grant  described  in  paragraph  d)  an  eligi- 
ble entity  shall  provide  matching  funds  from 
non-Federal  sources  equal  to  25  percent  of 
the  funds  received  pursuant  to  such  grant. 

(b)  Definitions.— For  the  purpose  of  this 
title  the  term  "eligible  entity"  means  a  con- 
sortium of  institutions  of  higher  education 
that— 

(1)  represents  a  diversity  of  views  on  and 
an  expertise  in  the  field  of  employment  pol- 
icy: or 

(2)  is  represented  and  coordinated  by  a  host 
institution  of  higher  education  that  meets 
the  following  criteria: 

(A)  Broad  collective  knowledge  of  and  de- 
monstrable experience  in  the  wide  range  of 
employment  and  workplace  issues. 

(B)  A  faculty  that  represents  a  variety  of 
viewpoints,  demonstrates  a  nonjMirtisan  ap- 
proach to  research  and  policy  analysis  in  rel- 
evant workplace  disciplines  (labor  econom- 
ics, industrial  relations,  human  resource 
management,  sociology,  psychology,  and 
law)  in  a  multidisciplinary  approach  to 
workplace  issues. 

(C)  Established  credibility  and  working  re- 
lationships with  employers,  employees  and 
government  agencies. 

SEC.  1503.  USE  OF  FUNDS. 

(a)  Center  Activities.— Grant  funds 
awarded  under  this  title  may  be  used  to— 

(1)  establish  and  operate  the  Center: 

(2)  bring  together  major  independent  re- 
searchers, who  represent  a  diversity  of  views 
in  employment  policy  from  the  Center's 
member-institutions  and  are  focused  on  the 
most  significant  workplace  problems,  with 
the  aim  of  analysis  and  synthesis  of  employ- 
ment policy  implications  and  dissemination 
of  findings;  and 

(3)  support — 

(A)  the  coordination  and  funding  of  re- 
search activities  of  the  Center's  member-in- 
stitutions for  collaborative  collection  and 
evaluation  of  data  on  changes  and  trends  in 
the  workplace  and  in  the  labor  force: 

(B)  the  analysis  of  the  public  policy  impli- 
cations of  social  and  demographic  changes  in 
the  United  States  as  such  changes  relate  to 
the  workplace: 

(C)  the  conduct  of  seminars  for  Federal  and 
State  policymakers  on  the  Center's  findings 
and  foster  continuous  exchange  of  ideas  and 
information: 


(D)  the  conduct  of  a  National  Conference 
on  employment  policy  not  more  frequently 
than  once  each  year; 

(E)  the  nonpartisan  evaluation  of  the  eco- 
nomic and  social  implications  of  national 
and  international  workplace  and  employ- 
ment Issues; 

(F)  the  provision  of  ready  access  to  the 
Center's  collective  expertise  for  policy  offi- 
cials in  Federal  and  State  governments  and 
representatives  of  private  and  public  sector 
organizations;  and 

(G)  the  development  and  administration  of 
a  national  repository  of  Information  on  key 
workplace  issues  that  can  be  readily 
accessed  by  the  public  and  private  sector. 

(b)  Fellowships.— Grant  funds  awarded 
under  this  title  may  also  be  used  to  provide 
graduate  assistantships  and  fellowships  at 
the  Center  to  encourage  graduate  study  of 
the  field  of  employment  policy  and  to  en- 
courage graduate  research  in  areas  that  are 
seen  as  critical  to  national  competitiveness. 
SEC  1504.  BOARD  OF  ADVISORS. 

(a)  Board.— There  shall  be  appointed  a 
Board  of  Advisors  to  the  Center  that  shall 
consist  of  representatives  of  the  private  and 
public  sectors  and  of  the  member-institu- 
tions of  the  consortium.  Two  members  of  the 
Board  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  two  members 
of  the  Board  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  House  of  Representa- 
tives, two  members  of  the  Board  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  and  two  members  of  the  Board  shall 
be  appointed  by  the  Minority  Leader  of  the 
Senate.  In  addition,  the  eligible  entity 
awarded  the  grant  under  this  title  shall  ap- 
point two  members  to  the  Board. 

(b)  Meetings  and  Responsibiuties.— The 
Board  of  Advisors  shall  meet  from  time  to 
time,  but  no  less  than  twice  each  year,  to  re- 
view and  advise  the  Center  with  respect  to 
all  aspects  of  its  program.  The  Board  shall 
submit  an  annual  report  to  the  Secretary  of 
Education  and  the  Secretary  of  Labor  on  the 
Center's  activities  and  accomplishments. 

SEC.  1505.  GIFTS  AND  DONA-HONS 

The  Center  is  authorized  to  receive  money 
and  other  property  donated,  bequeathed,  or 
devised  to  the  Center  with  or  without  a  con- 
dition of  restriction,  for  the  purpose  of  fur- 
thering the  activities  of  the  Center.  All 
funds  or  property  given,  devised,  or  be- 
queathed shall  be  retained  in  a  separate  ac- 
count, and  an  accounting  of  those  funds  and 
property  shall  be  included  in  the  annual  re- 
port of  the  Board  of  Advisors  to  the  Sec- 
retary of  Education  and  Secretary  of  Labor. 

SEC.  150&  AUTHORIZATION. 

(a)  In  General— There  are  authorized  to 
be  appropriated  $2,500,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years. 

(b)  Availability. — Funds  appropriated  pur- 
suant to  the  authority  of  subsection  (a)  shall 
remsiin  available  until  expended. 

•nTLE  XVI— INDIAN  HIGHER  EDUCATION 

PROGRAMS 

PART  A—TRIBALLY  CONTROLLED 

COMMUNITY  COLLEGES 

SEC.  1601.  REAUTHORIZA'nON  OF  THE  TRIBALLY 
CONTROLLED  COMMUNITY  OOLr 
LEGES  ACT. 

(a)  General  Authorization.— Section 
110(a)  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  is  amended  to 
read  as  follows: 

"APPROPRIA'nON  authorization 

"Sec.  no.  (a)(l)  There  is  authorized  to  be 
appropriated,  for  the  purpose  of  carrying  out 
section  105  $3,200,000  for  fiscal  year  1983  and 
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such  sums  as  may  be  necessary  for  each  of 
the  6  succeeding  fiscal  years. 

•■(2)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  section  107. 
$30,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years. 

•■(3)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  sections 
112(b)  and  113.  $10,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each 
of  the  6  succeeding  fiscal  years. 

"(4)  Funds  appropriated  pursuant  to  the 
authorizations  under  this  section  for  the  fis- 
cal year  1993  and  for  each  of  the  succeeding 
6  fiscal  years  shall  be  transferred  by  the  Sec- 
retary of  the  Treasury  through  the  most  ex- 
peditious method  available,  with  each  of  the 
Tribally  Controlled  Community  Colleges 
being  designated  as  its  own  certifying  agen- 
cy.". 

(b)  Endowment  Grants.— Section  306(a)  of 
such  Act  is  amended  to  read  as  follows: 

"Sec.  306.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title.  $10,000,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  each  of 
the  6  succeeding  fiscal  years.". 

(c)  EXX)NOMic  Development.— Section  403  of 
such  Act  is  amended  to  read  as  follows: 

■■SEC.  403.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  grants  under  this  title.  $2,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  6  succeeding  fiscal 
years.". 

(d)  Navajo  CoMMUNrrv  Colleges.— Section 
5(a)(1)  of  the  Navajo  Community  College  Act 
is  amended  to  read  as  follows: 

"Sec.  5.  (a)(1)  For  the  purpose  of  making 
construction  grants  under  this  Act.  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  6  succeeding  fiscal 
years.". 

PART  B— HIGHER  EDUCATION  TRIBAL 
GRANT  AUTHORIZATION  ACT 
SEC.  ISll.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Higher  Edu- 
cation Tribal  Grant  Authorization  Act". 
SEC.  laii.  nNDiNca 

The  Congress  finds  that — 

(1)  there  are  increasing  numbers  of  Indian 
students  qualifying  for  postsecondary  edu- 
cation, and  there  are  Increasing  numbers  de- 
siring to  go  to  postsecondary  institutions; 

(2)  the  needs  of  these  students  far  outpace 
the  resources  available  currently; 

(3)  Indian  tribes  have  shown  an  increasing 
Interest  in  administering  programs  serving 
these  individuals  and  making  decisions  on 
these  programs  reflecting  their  determina- 
tions of  the  tribal  and  human  needs; 

(4)  the  contracting  process  under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  has  provided  a  mechanism  for 
the  majority  of  the  tribes  to  assume  control 
over  this  program  from  the  Bureau  of  Indian 
Affairs: 

(5)  however,  inherent  limitations  in  the 
contracting  philosophy  and  mechanism,  cou- 
pled with  cumbersome  administrative  proce- 
dures developed  by  the  Bureau  of  Indian  Af- 
fairs have  effectively  limited  the  efficiency 
and  effectiveness  of  these  programs; 

(6)  the  provision  of  these  services  in  the 
most  effective  and  efficient  form  possible  is 
necessary  for  tribes,  the  country,  and  the  in- 
dividuals to  be  served;  and 

(7)  these  services  are  part  of  the  Federal 
Government's  continuing  trust  responsibil- 
ity to  provide  education  services  to  Amer- 
ican Indians  and  Alaska  Natives. 


SEC.  laiX  PROGRAM  AUTHOiUTY. 

(a)  In  General.— The  Secretary  shall,  from 
the  amounts  appropriated  for  the  purpose  of 
supporting  higher  education  grants  for  In- 
dian students  under  the  authority  of  the  Act 
of  November  2,  1921,  popularly  known  as  the 
Snyder  Act  (25  U.S.C.  13),  make  grants  to  In- 
dian tribes  in  accordance  with  the  require- 
ments of  this  part  to  permit  those  tribes  to 
provide  financial  assistance  to  individual  In- 
dian students  for  the  cost  of  attendance  at 
institutions  of  higher  education. 

(b)  LIMITATION  ON  SECRETARY'S  AUTHOR- 
ITY—The  Secretary  shall  not  place  any  re- 
strictions on  the  use  of  funds  provided  to  an 
Indian  tribe  under  this  part  that  is  not  ex- 
pressly authorized  by  this  part. 

(c)  Effect  on  Federal  Responsibilities.— 
The  provisions  of  this  part  shall  not  affect 
any  trust  responsibilities  of  the  Federal  Gov- 
ernment. 

(d)  No  Termination  for  Administrative 
Convenience.— Grants  provided  under  this 
part  may  not  be  terminated,  modified,  sus- 
pended, or  reduced  only  for  the  convenience 
of  the  administering  agency. 

SEC.     lau.    QUALIFICATION    FOR    GRANTS    TO 
TRIBES. 

(a)  Contracting  Tribes.— Any  Indian  tribe 
that  obtains  funds  for  educational  purposes 
similar  to  those  authorized  in  this  part  pur- 
suant to  contract  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act 
may  qualify  for  a  grant  under  this  part  by 
submitting  to  the  Secretary  a  notice  of  in- 
tent to  administer  a  student  assistance  pro- 
gram under  section  1313.  Such  notice  shall  be 
effective  for  the  fiscal  year  following  the  fis- 
cal year  in  which  it  is  submitted,  except  that 
if  such  notice  is  submitted  during  the  last  90 
days  of  a  fiscal  year  such  notice  shall  be  ef- 
fective the  second  fiscal  year  following  the 
fiscal  year  in  which  it  is  submitted,  unless 
the  Secretary  waives  this  limitation. 

(b)  Noncontracting  Tribes.— Any  Indian 
tribe  that  is  not  eligible  to  qualify  for  a 
grant  under  this  part  by  filing  a  notice  under 
subsection  (a)  may  qualify  for  such  a  grant 
by  filing  an  application  for  such  a  grant. 
Such  application  shall  be  submitted  under 
guidelines  for  programs  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  as  in  effect  on  January  1,  1991.  and 
shall  be  reviewed  under  the  standards,  prac- 
tices, and  procedures  applicable  to  applica- 
tions to  contract  under  such  Act  as  in  effect 
on  the  date  the  application  is  received,  ex- 
cept that^ 

(1)  if  the  tribe  is  not  notified  that  its  appli- 
cation has  been  disapproved  within  180  days 
after  it  is  filed  with  the  Secretary,  the  appli- 
cation shall  be  deemed  to  be  approved; 

(2)  if  the  application  is  disapproved,  the 
Secretary  shall  provide  technical  assistance 
to  the  tribe  for  purposes  of  correcting  defi- 
ciencies in  the  application; 

(3)  the  Secretary  shall  designate  an  office 
or  official  to  receive  such  applications,  and 
shall  toll  the  180-day  period  described  in 
paragraph  (1)  from  the  date  of  receipt  by 
such  office  or  official:  and 

(4)  applications  shall  be  approved  for  the 
fiscal  year  following  the  fiscal  year  in  which 
submitted,  unless  the  Secretary  waives  the 
limitation  of  this  paragraph. 

(c)  Termination  of  Grants.— 

(1)  Continuing  eligibility  presumed.— An 
Indian  tribe  which  has  qualified  under  sub- 
section (a)  or  (b)  for  a  grant  under  this  part 
for  any  fiscal  year  shall  continue  to  be  eligi- 
ble for  such  a  grant  for  each  succeeding  fis- 
cal year  unless  the  Secretary  revokes  such 
eligibility  for  a  cause  described  in  jjaragraph 
(2). 


(2)  Causes  for  loss  of  eligibility.— The 
Secretary  may  revoke  the  eligibility  of  an 
Indian  tribe  for  a  grant  under  this  part  If 
such  tribe— 

(A)  fails  to  submit  to  the  Bureau  an  annual 
financial  statement  that  reports  revenues 
and  expenditures  determined  by  use  of  an  ac- 
counting system,  established  by  the  tribe, 
that  complies  with  generally  accepted  ac- 
counting principles; 

(B)  falls  to  submit  to  the  Bureau  an  annual 
program  description,  stating  the  number  of 
students  served,  and  containing  such  infor- 
mation concerning  such  students,  their  edu- 
cational programs  and  progress,  and  the  fi- 
nancial assistance  distributed  to  such  stu- 
dents as  the  Secretary  may  require  by  regu- 
lation: 

(C)  fails  to  submit  to  the  Secretary  a  bien- 
nial financial  audit  conducted  In  accordance 
with  chapter  75  of  title  31,  United  States 
Code:  or 

(D)  fails,  in  an  evaluation  of  its  financial 
assistance  program  conducted  by  an  impar- 
tial third  party  entity,  to  comply  with 
standards  under  this  part  relating  to  (i)  eli- 
gible students,  programs,  or  institutions  of 
higher  education,  (ii)  satisfactory  progress, 
or  (iii)  allowable  administrative  costs;  as  de- 
termined under  contracts  applicable  to  pro- 
grams to  provide  financial  assistance  to  indi- 
vidual Indian  students  for  the  cost  of  attend- 
ance at  institutions  of  higher  education  ad- 
ministered by  Indian  tribes  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  and  in  effect  on  January  20,  1991. 

(3)  Procedures  for  revocation  of  eligi- 
bility*.—The  Secretary  shall  not  revoke  the 
eligibility  of  an  Indian  tribe  for  a  grant 
under  this  part  except — 

(A)  after  notice  in  writing  to  the  tribe  of 
the  cause  and  opportunity  to  the  tribe  to 
correct; 

(B)  providing  technical  assistance  to  the 
tribe  in  making  such  corrections;  and 

(C)  after  hearings  and  appeals  conducted 
under  the  same  rules  and  regulations  that 
apply  to  similar  termination  actions  under 
the  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act. 

SEC.  ISIS.  ALLOCATION  OF  GRANT  FUNDS. 

(a)  Allocation  of  Funds.— 

(1)  In  general.— The  Secretary  shall  con- 
tinue to  determine  the  amount  of  program 
funds  to  be  received  by  each  grantee  under 
this  part  by  the  same  method  used  for  deter- 
mining such  distribution  in  fiscal  year  1991 
for  tribally  administered  and  Bureau-admin- 
istered programs  of  grants  to  individual  Indi- 
ans to  defray  postsecondary  expenses. 

(2)  Admlnistrative  costs.— In  addition  to 
the  amount  determined  under  paragraph  (1). 
a  grantee  which  has  exercised  the  option 
given  in  section  1314(a)  to  administer  the 
program  under  a  grant  shall  receive  an 
amount  for  administrative  costs  determined 
pursuant  to  the  method  used  by  the  grantee 
during  the  preceding  contract  period.  All 
other  grantees  shall  receive  an  amount  for 
administrative  costs  determined  pursuant  to 
the  regulations  governing  such  determina- 
tions under  the  Indian  Self-Determination 
and  Education  Assistance  Act.  as  in  effect  at 
the  time  of  application  to  grants  being  made. 

(3)  Single  gra.nt;  separate  accounts.— 
E^ch  grantee  shall  receive  only  one  grant 
during  any  fiscal  year,  which  shall  include 
both  of  the  amounts  under  paragraphs  (1) 
and  (2).  Eiach  grantee  shall  maintain  this 
grant  in  a  separate  account. 

(b)  Use  of  Funds.— Funds  provided  by 
grants  under  this  part  shall  be  used— 

(1)  to  make  grants  to  individual  Indian  stu- 
dents to  meet,  on  the  basis  of  need,  any  edu- 


cational expense  of  attendance  in  a  post- 
secondary  education  program  (as  determined 
under  the  contracts  applying  to  the  post- 
secondary  education  program  administered 
by  tribes  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638)).  to  the  extent  that  such  expense 
is  not  met  from  other  sources  or  cannot  be 
defrayed  through  the  action  of  any  State. 
Federal,  or  municipal  Act.  except  that  noth- 
ing in  this  subsection  shall  be  interpreted  as 
requiring  any  priority  in  consideration  of  re- 
sources; and 

(2)  costs  of  administering  the  program 
under  this  part,  except  that  no  more  may  be 
spent  on  administration  of  such  program 
than  is  generated  by  the  method  for  adminis- 
trative cost  computation  specified  in  section 
1315(a)(2). 
SEC.  I61&  UMITATIONS  ON  USE  OF  FUNDS. 

(a)  Use  for  Religious  Purposes.— None  of 
the  funds  made  available  under  this  part 
nfiay  be  used  for  study  at  any  school  or  de- 
partment of  divinity  or  for  any  religious 
worship  or  sectarian  activity. 

(b)  Interest  on  Funds.- No  interest  or 
other  income  on  any  funds  made  available 
under  this  part  shall  be  used  for  any  purpose 
other  than  those  for  which  such  funds  may 
be  used. 

(c)  Payme.vts.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  Secretary  shall 
make  payments  to  grantees  under  this  part 
In  two  payments — 

(A)  one  payment  to  be  made  no  later  than 
October  1  of  each  fiscal  year  in  an  amount 
equal  to  one-half  the  amount  paid  during  the 
preceding  fiscal  year  to  the  grantee  or  a  con- 
tractor that  has  elected  to  have  the  provi- 
sions of  this  part  apply,  and 

(B)  the  second  iMiyment  consisting  of  the 
remainder  to  which  the  grantee  or  contrac- 
tor is  entitled  for  the  fiscal  year  to  be  made 
by  no  later  than  January  1  of  the  fiscal  year. 

(2)  New  grantees.— For  any  tribe  for 
which  no  payment  was  made  under  this  part 
in  the  preceding  fiscal  year,  full  payment  of 
the  amount  computed  for  each  fiscal  year 
shall  be  made  by  January  1  of  the  fiscal  year. 

(d)  Investment  of  Funds.— 

(1)  Treatment  as  tribal  property —Not- 
withstanding any  other  provision  of  law.  any 
interest  or  investment  income  that  accrues 
on  any  funds  provided  under  this  part  after 
such  funds  are  paid  to  the  Indian  tribe  or 
tribal  organization  and  before  such  funds  are 
expended  for  the  purpose  for  which  such 
funds  were  provided  under  this  part  shall  be 
the  property  of  the  Indian  tribe  or  tribal  or- 
ganization and  shall  not  be  taken  into  ac- 
count by  any  officer  or  employee  of  the  Fed- 
eral Government  in  determining  whether  to 
provide  assistance,  or  the  amount  of  assist- 
ance, under  any  provision  of  Federal  law. 

(2)  Investment  require.ments.— Funds  pro- 
vided under  this  part  may  be — 

(A)  invested  by  the  Indian  tribe  or  tribal 
organization  only  in  obligations  of  the  Unit- 
ed States  or  in  obligations  or  securities  that 
are  guaranteed  or  insured  by  the  United 
States,  or 

(B)  deposited  only  into  accounts  that  are 
insured  by  an  agency  or  instrumentality  of 
the  United  States. 

(e)  Recoveries.— For  the  purposes  of 
underrecovery  and  overrecovery  determina- 
tions by  any  Federal  agency  for  any  other 
funds,  from  whatever  source  derived,  funds 
received  under  this  part  shall  not  be  taken 
into  consideration. 

SEC.  1617.  ADMINISTRATIVE  PROVISIONS. 

(a)  Biennial  Report.— The  Secretary  shall 
submit  a  biennial  report  to  the  Congress  on 


the  programs  established  under  this  part. 
Such  report  shall  include— 

(Da  description  of  significant  administra- 
tive actions  taken  by  the  Secretary  under 
this  part; 

(2)  the  number  of  grants  made  under  the 
authority  of  this  p>art: 

(3)  the  number  of  applications  denied  for 
such  grants  and  the  reasons  therefor; 

(4)  the  remedial  actions  taken  to  enable 
applicants  to  be  approved; 

(5)  the  number  of  students  sensed,  by  tribe; 
f6)  statistics  on  the  academic  pursuits  of 

the  students  provided  assistance  under  this 
part  the  average  amount  of  assistance  pro- 
vided; and 

(7)  such  additional  information  tis  the  Sec- 
retary considered  significant. 

(b)  Role  of  the  Director.— Applications 
for  grants  under  this  part,  and  all  applica- 
tion modifications,  shall  be  reviewed  and  ap- 
proved by  personnel  under  the  direction  and 
control  of  the  Director  of  the  Office  of  Indian 
Education  Programs.  Required  reports  shall 
be  submitted  to  education  personnel  under 
the  direction  and  control  of  the  Director  of 
such  Office. 

(c)  Application  of  Indian  Self-deter- 
mination AND  Education  Assistance  Act — 
All  provisions  of  sections  5.  6.  7.  105.  109.  and 
110  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450c  et 
seq.).  except  those  provisions  pertaining  to 
indirect  costs  and  length  of  contract,  shall 
apply  to  grants  provided  under  this  part. 

(d)  Regulations.— The  Secretary  is  au- 
thorized to  issue  regulations  relating  to  the 
discharge  of  duties  specifically  assigned  to 
the  Secretary  by  this  part.  In  all  other  mat- 
ters relating  to  the  details  of  planning,  de- 
velopment, implementing,  and  evaluating 
grants  under  this  part,  the  Secretary  shall 
not  issue  regulations.  Regulations  issued 
pursuant  to  this  part  shall  not  have  the 
standing  of  a  Federal  statute  for  the  pur- 
poses of  judicial  review. 

(e)  Retrocession.— Whenever  an  Indian 
tribe  requests  retrocession  of  any  program 
for  which  assistance  is  provided  under  this 
part,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  120  days  after  the  date  on 
which  the  tribe  requests  the  retrocession,  or 
such  later  date  as  may  be  mutually  agreed 
upon  by  the  Secretary  and  the  tribe.  If  such 
a  program  is  retroceded,  the  Secretary  shall 
provide  to  any  Indian  tribe  served  by  such 
program  at  least  the  same  quantity  and 
quality  of  services  that  would  have  been  pro- 
vided under  such  program  at  the  level  of 
funding  provided  under  this  part  prior  to  the 
retrocession.  The  tribal  governing  body  re- 
questing the  retrocession  shall  specify 
whether  the  retrocession  shall  be  to  a  con- 
tract administered  by  the  tribe,  or  a  tribal 
entity,  under  the  authority  of  the  Indian 
Self-Determination  Act  or  to  a  Bureau-ad- 
ministered program. 

PART  C— CRITICAL  NEEDS  FOR  TRIBAL 
DEVELOPMENT  ACT 
SEC.  1621.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Critical 
Needs  for  Tribal  Development  Act". 

SEC.  1622.  DEFINITIONS. 

As  used  in  this  part: 

(1)  The  term  "federally  funded  higher  edu- 
cation assistance"  means  any  grant  assist- 
ance provided  to  an  Indian  student  from 
funds  made  available  for  such  purpose  by 
contract  or  grant  to  an  Indian  tribe  from 
amounts  appropriated  under  the  authority  of 
the  Act  of  November  2,  1921,  popularly  known 
as  the  Snyder  Act  (25  U.S.C.  13). 

(2)  The  term  "eligible  Indian  tribe  or  tribal 
organization"    means    any    Indian    tribe    or 


tribal  organization  that  qualifies  to  admin- 
ister federally  funded  higher  education  as- 
sistance under  a  contract  pursuant  to  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  of  1975  or  under  a  grant  pursu- 
ant to  the  Higher  Education  Tribal  Grant 
Authorization  Act  of  1991. 

SEC.  162S.  SERVICE  CONDITIONS  PERMITTED. 

(a)  In  General —An  eligible  Indian  tribe 
or  tribal  organization  may.  in  accordance 
with  the  requirements  of  this  part,  require 
any  applicant  for  federally  funded  higher 
education  assistance,  as  a  condition  of  re- 
ceipt of  such  assistance,  to  enter  Into  a  criti- 
cal area  service  agreement  in  accordance 
with  section  1324. 

'  (b)  Critical  area  Designation.- Any  eli- 
gible Indian  tribe  or  tribal  organization  that 
intends  to  require  critical  area  service  agree- 
ments shall,  by  a  formal  action  of  the  tribal 
council  or  its  delegate,  designate  particular 
occupational  areas  as  critical  areas  for  the 
economic  or  human  development  needs  of 
the  tribe  or  Its  members.  The  tribe  or  orga- 
nization shall  notify  the  Secretary  of  the  In- 
terior in  writing  of  such  designated  critical 
areas.  Such  designations  shall  be  applicable 
to  federally  funded  higher  education  assist- 
ance for  any  fiscal  year  following  the  fiscal 
year  in  which  the  designation  is  made  until 
such  designation  is  withdrawn  by  the  tribe 
or  organization  by  formal  action.  The  tribe 
or  organization  shall  notify  the  Secretary  of 
the  Interior  in  writing  of  any  designations 
that  are  withdrawn. 

SEC.     1624.    CRITICAL    AREA    SERVICE    AGREE- 
MENTS. 

(a)  Ter.ms  of  Agreements —a  critical  area 
service  agreement  shall  be  an  agreement  be- 
tween an  Indian  student  who  receives  or  who 
shall  receive  federally  funded  higher  edu- 
cation assistance  and  an  Indian  tribe  or  trib- 
al organization  providing  such  assistance  in 
which  the  student  agrees — 

(1)  to  undertake  a  course  of  study  at  an  eli- 
gible institution  (as  that  term  is  defined  in 
section  435(a)  of  the  Higher  Education  Act  of 
1965)  in  an  area  of  critical  need,  as  deter- 
mined under  section  1323.  and  to  pursue  that 
course  of  study  to  its  completion;  and 

(2)(A)  to  perform,  for  each  academic  year 
for  which  the  student  receives  federally 
funded  higher  education  assistance  under  a 
critical  area  service  agreement,  one  calendar 
year  of  service  to  the  tribe  or  organization  in 
an  occupation  that  is  in  a  critical  area  des- 
ignated by  the  tribe  pursuant  to  section 
1322(b).  commencing  not  later  than  6  months 
after  the  student  ceases  to  carry  at  an  insti- 
tution of  higher  education  at  least  one-half 
the  normal  full-time  academic  work  load  as 
determined  by  the  institution;  or 

(B)  to  repay  such  assistance  to  the  Sec- 
retary, together  with  interest  thereon  at  a 
rate  prescribed  by  the  Secretary  by  regula- 
tion, in  monthly  or  quarterly  installments 
over  not  more  than  5  years. 

(b)  Service  Limitations  and  Conditions — 
The  tribe  or  tribal  organization  shall  agree 
that  a  student  performing  services  under  a 
critical  area  service  agreement — 

(1)  shall  be  provided  compensation,  bene- 
fits, and  working  conditions  at  the  same 
level  and  to  the  same  extent  as  any  other 
employee  working  a  similar  length  of  time 
and  doing  the  same  type  of  work; 

(2)  may  be  treated  as  providing  services  to 
the  tribe  or  organization  if  the  student  pro- 
vides services  for  members  of  the  tribe  or  or- 
ganization that  are  approved  by  the  tribe  or 
organization  and  aigreed  to  by  the  student 
even  though  such  services  are  performed 
while  the  student  is  employed  by  a  Federal. 
State,  or  local  agency  or  instrumentality  or 
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by  a  nonprofit  or  for-profit  private  institu- 
tion or  organization;  and 

(3)  may  obtain  the  benefits  of  a  waiver  or 
suspension  in  accordance  with  the  require- 
menta  of  subsection  (c). 

(c)  Waiver  and  Suspension  of  Service 
Agreement.— 

(1)  Waiver.— An  Indian  tribe  or  tribal  orga- 
nization may.  by  formal  action,  waive  the 
service  agreement  of  an  Indian  student  for 
just  cause,  as  determined  in  accordance  with 
regulations  prescribed  by  the  Secretary.  The 
tribe  or  organization  shall  notify  the  Sec- 
retary in  writing  of  any  waiver  granted 
under  this  subsection. 

(2)  Suspension.- The  obligation  of  a  stu- 
dent to  perform  services  under  a  critical  area 
service  agreement — 

(A)  shall  be  suspended  for  not  more  than  18 
months  if.  at  the  request  of  the  student,  the 
tribe  or  organization  determines  that  there 
are  no  employment  opportunities  available 
in  any  critical  service  area:  and 

(B)  shall  be  suspended  if  the  student  ceases 
to  attend  an  institution  of  higher  education 
as  a  consequence  of  an  institutional  deter- 
mination of  unsatisfactory  performance. 

If,  at  the  end  of  a  period  of  suspension  under 
subparagraph  (A),  there  are  still  no  employ- 
ment opportunities  available  in  any  critical 
service  area,  the  student's  obligations  under 
the  agreement  shall  terminate.  A  suspension 
under  subparagraph  (B)  shall  be  reviewed  by 
the  tribe  or  organization  annually,  but  may 
be  continued  indefinitely. 

(d)  PRO  Rata  Reduction  for  Partial 
Services. — ^The  Secretary  shall,  by  regula- 
tion, provide  for  the  pro  rata  reduction  of  re- 
payment obligations  under  subsection  (a)(2) 
in  the  case  of  any  student  who  partially 
completes  the  service  obligation  of  that  stu- 
dent under  subsection  (a)(1). 

(e)  Certification  of  Service —An  Indian 
tribe  or  tribal  organization  receiving  serv- 
ices under  a  critical  area  service  agree- 
ment— 

(1)  shall  establish  procedures  for  monitor- 
ing and  evaluating  the  provisions  of  this 
part,  and  provide  a  copy  of  such  procedures 
to  the  Secretary  and  to  each  individual  pro- 
viding services  under  a  critical  area  service 
agreement; 

(2)  shall  annually  certify  to  the  Secretary 
the  identities  of  the  individuals  performing 
service  under  such  agreements:  and 

(3)  shall  annually  certify  to  the  Secretary 
the  amount  of  service  performed,  and  the 
amount  remaining  to  be  performed,  by  each 
such  individual  under  such  agreements. 

SEC.  l«aS.  GENERAL  PROVISIONS. 

(a)  Appucation  of  Existing  Proce- 
dures.—Except  as  provided  in  subsection  (b). 
the  requirements  relating  to  student  eligi- 
bility, needs  analysis,  and  determination  of 
eligibility  for  the  program  to  be  attended 
regularly  incorporated  by  reference  into  con- 
tracts under  the  Indian  Self-Determination 
and  Education  Assistance  Act  of  1975  (Public 
Law  93-638)  for  tribal  operation  of  higher 
education  grant  programs  prior  to  January 
1,  1991.  shall  apply. 

(b)  Additional,  Excess,  and  Incremental 
Costs.— The  tribe  or  tribal  organization  may 
establish  in  writing,  subject  to  the  review  of 
the  Secretary,  procedures  for  determining 
additional,  excess,  or  inducement  costs  to  be 
associated  with  grants  for  critical  area  serv- 
ice agreements. 


PART  D— INSTITUTE  OF  AMERICAN  INDIAN 
NATIVE  CULTURE  AND  ARTS  DEVELOP- 
MENT 
SEC.  1631.  INSTmrrE  OF  AMERICAN  INDIAN  NA- 
TIVE CULTURE  AND  ARTS  DEVELOP- 
MENT. 

(a)  Board  of  Directors.— Section  1505  of 
the  American  Indian.  Alaska  Native,  and  Na- 
tive Hawaiian  Culture  and  Art  Development 
Act  (20  U.S.C.  4412)  is  amended— 

(1)  in  subsection  (a)(1)(A) — 

(A)  by  striking  "The  voting"  and  inserting 
"Subject  to  the  provisions  of  subsection  (i). 
the  voting";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "and 
diverse  fields  of  expertise,  including  finance, 
law,  fine  arts,  and  higher  education  adminis- 
tration": 

(2)  by  redesignating  paragraph  (3)  of  sub- 
section (a)  as  paragraph  (4): 

(3)  by  inserting  after  paragraph  (2)  of  such 
subsection  the  following  new  paragraph: 

"(3)  The  President  shall  carry  out  the  ac- 
tivities described  in  subparagraphs  (B)  and 
(C)  of  paragraph  (2)  through  the  Board.  The 
Board  may  make  recommendations  based 
upon  the  nominations  received,  may  make 
recommendations  of  its  own.  and  may  review 
and  make  comments  to  the  President  or  the 
President's  appointed  staff  on  individuals 
being  considered  by  the  President  for  whom 
no  nominations  have  been  received.";  and 

(4)  by  striking  subsection  (1)  and  inserting 
the  following; 

"(i)  Appointment  Exception  for  Continu- 
m'.- 

"(1)  In  order  to  maintain  the  stability  and 
continuity  of  the  Board,  the  Board  has  the 
power  to  recommend  the  continuation  of 
members  on  the  Board  pursuant  to  the  provi- 
sions of  this  subsection.  When  the  Board 
makes  such  a  recommendation,  the  Chair- 
man of  the  Board  shall  transmit  the  rec- 
ommendation to  the  President  no  later  than 
75  days  prior  to  the  expiration  of  the  term  of 
the  member. 

"(2)  If  the  President  has  not  transmitted  to 
the  Senate  a  nomination  to  fill  the  position 
of  a  member  covered* by  such  a  recommenda- 
tion within  60  days  from  the  date  that  the 
member's  term  expires,  the  member  shall  be 
deemed  to  have  been  reappointed  for  another 
full  term  to  the  Board,  with  all  the  appro- 
priate rights  and  responsibilities. 

"(3)  This  subsection  shall  not  be  construed 
to  permit  less  than  7  members  of  the  Board 
to  be  Indians.  If  an  extension  of  a  term  under 
paragraph  (2)  would  result  in  less  than  7 
members  being  Indians,  the  term  of  the 
member  covered  by  paragraph  (2)  shall  be 
deemed  to  expire  60  days  after  the  date  upon 
which  it  would  have  been  deemed  to  expire 
without  the  operation  of  this  subsection,  ex- 
cept that  the  provisions  of  subsection  (b)(4), 
relating  to  continuation  of  service  pending 
replacement,  shall  continue  to  apply.". 

(b)  General  Powers  of  Board.— Section 
1507  of  the  American  Indian.  Alaska  Native, 
and  Native  Hawaiian  Culture  and  Art  Devel- 
opment Act  (20  U.S.C.  4414)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (3) 
through  (13)  as  paragraphs  i4)  through  (14), 
respectively; 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  to  make  agreements  and  contracts 
with  persons,  Indian  tribes,  and  private  or 
governmental  entities  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contract  without  regard  to 
section  3324  of  title  31,  United  States  Code; 

"(3)  any  other  provision  of  law  to  the  con- 
trary  notwithstanding,   to  enter  into  joint 


development  ventures  with  public  or  private 
commercial  or  noncommercial  entities  for 
development  of  facilities  to  meet  the  plan  re- 
quired under  section  1519.  if  the  ventures  are 
related  to  and  further  the  mission  of  the  In- 
stitute;"; and 

(C)  by  striking  paragraph  (13).  as  redesig- 
nated, and  inserting  the  following: 

"(13)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpose  of 
this  chapter,  including  the  authority  to  des- 
ignate on  an  annual  basis  a  portion,  not  to 
exceed  10  percent,  of  the  funds  appropriated 
pursuant  to  section  1531  for  investment, 
without  regard  to  any  other  provision  of  law 
regarding  investment  or  disposition  of  feder- 
ally appropriated  funds,  on  a  short-term 
basis  for  the  purpose  of  maximizing  yield  and 
liquidity  of  such  funds;  and";  and 

(2)  in  subsection  (c).  by  striking  "may  be 
expended"  and  inserting  "shall  be  ex- 
pended". 

(c)  Staff  of  Institlte.— Section  1509(b)(2) 
of  the  American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Develop- 
ment Act  (20  U.S.C.  4416(b)(2))  is  amended  to 
read  as  follows: 

"(2)  The  President  of  the  Institute  shall  fix 
the  basic  compensation  for  officers  and  em- 
ployees of  the  Institute  at  rates  comparable 
to  the  rates  in  effect  under  the  General 
Schedule  for  individuals  with  comparable 
qualifications  and  positions,  to  whom  chap- 
ter 51  of  title  5.  United  States  Code  applies.". 

(d)  FUNcrriONs  of  Lnstitlte.— Section 
1510(b)  of  the  American  Indian.  Alaska  Na- 
tive, and  Native  Hawaiian  Culture  and  Art 
Development  Act  (20  U.S.C.  4417(b))  is 
amended  to  read  as  follows: 

"(b)  Administrative  Entities  — 

"(1)  The  Board  shall  be  responsible  for  es- 
tablishing the  policies  and  internal  organiza- 
tion that  relate  to  the  control  and  monitor- 
ing of  all  subdivisions,  administrative  enti- 
ties, and  departments  of  the  Institute. 

"(2)  The  specific  responsibilities  of  each 
subdivision,  entity,  and  department  of  the 
Institute  are  solely  within  the  discretion  of 
the  Board,  or  its  designee. 

••(3)  The  Board  shall  establish  within  the 
Institute— 

"(A)  a  department  for  the  study  of  culture 
and  arts: 

"(B)  a  department  for  research  and  ex- 
change; and 

"(C)  a  museum. 

"(4)  The  Board  shall  establish  the  areas  of 
competency  for  the  departments  created 
under  paragraph  (3).  which  may  include  arts 
and  sciences,  visual  arts,  performing  arts, 
language,  literature,  museology,  a  learning 
resources  center,  programs  of  institutional 
support  and  development,  research  pro- 
grams, fellowship  programs,  seminars,  publi- 
cations, scholar-in-residence  programs  and 
inter-institutional  programs  of  cooperation 
at  national  and  international  levels.". 

(e)  Indian  Preference.— Section  1511(a)  of 
the  American  Indian.  Alaska  Native,  and  Na- 
tive Hawaiian  Culture  and  Art  Development 
Act  (20  U.S.C.  4418(a))  is  amended  by  insert- 
ing immediately  after  the  words  "is  author- 
ized to"  the  words  "develop  a  policy  or  poli- 
cies for  the  Institute  to". 

(f)  Transfer  of  Functions.— Section  1514 
of  the  American  Indian.  Alaska  Native,  and 
Native  Hawaiian  Culture  and  Art  Develop- 
ment Act  (20  U.S.C.  4421)  is  amended— 

(1)  in  subsection  (b)(1),  by  striking  "All 
personnel"  and  inserting  "Subject  to  sub- 
section (d),  all  personnel":  and 

(2)  in  subsection  (d)(2),  by  striking  "mone- 
tary damage"  and  inserting  "monetary  dam- 
ages". 


(g)  Reports.— Section  1515(b)  of  the  Amer- 
ican Indian,  Alaska  Native,  and  Native  Ha- 
waiian Culture  and  Art  Development  Act  (20 
U.S.C.  4422(b))  Is  amended— 

(1)  by  striking  paragraph  (1);  and 

(2)  by  redesignating  paragraphs  (2)  through 
(4)  as  paragraphs  (1)  through  (3). 

(h)  Headquarters.— Section  1516  of  the 
American  Indian.  Alaska  Native,  and  Native 
Hawaiian  Culture  and  Art  Development  Act 
(20  U.S.C.  4423)  is  amended— 

(1)  by  striking  "The  site  of  the  Institute  of 
American  Indian  Arts,  at";  and 

(2)  by  striking  "the  Secretary"  and  insert- 
ing "the  Board". 

(1)  Compliance  With  Other  acts.— Section 
1517  of  the  American  Indian,  Alaska  Native, 
and  Native  Hawaiian  Culture  and  Art  Devel- 
opment Act  (20  U.S.C.  4424)  is  amended— 

(1)  by  redesignating  the  text  of  subsection 
(c)  as  paragraph  (1)  of  such  subsection;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(2)  The  Institute  shall  not  be  subject  to 
any  provision  of  law  requiring  that  non-Fed- 
eral funds  or  other  moneys  be  used  in  part  to 
fund  any  grant,  contract,  cooperative  agree- 
ment, or  project  as  a  condition  to  the  appli- 
cation for,  or  receipt  of.  Federal  assistance. 
This  subsection  shall  not  be  construed  to  ef- 
fect in  a  negative  fashion  the  review, 
prioritization,  or  acceptance  of  any  applica- 
tion or  proposal  for  such  a  program,  solicited 
or  unsolicited.". 

(j)  Endowment  Program.— Section  1518  of 
the  American  Indian.  Alaska  Native,  and  Na- 
tive Hawaiian  Culture  and  Art  Development 
Act  (20  U.S.C.  4425)  is  amended— 

(1)  in  subsection  (a)(3),  by  striking  "the 
date  of  enactment  of  this  Act"  and  inserting 
"November  29,  1990  "; 

(2)  in  subsection  (b)(4)  after  "any  private", 
by  Inserting  ".  non-Federal  governmental."; 
and 

(3)  in  subsection  (c>— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  law,  any  amounts  deposited  in  a  trust  fund 
authorized  under  subsection  (a)  may  be  used 
to  secure  loans  procured  for  the  purposes  of 
constructing  or  improving  Institute  facili- 
ties.". 

(k)  Provision  of  Facilities.— Part  A  of 
title  XV  of  the  American  Indian.  Alaska  Na- 
tive, and  Native  Hawaiian  Culture  and  Art 
Development  Act  (20  U.S.C.  4401  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  151».  PROVISION  OF  FACILITIES. 

"(a)  Plan.— 

"(1)  In  general.— Within  18  months  after 
the  date  of  enactment  of  this  section,  the 
Board  shall  prepare  and  transmit  to  the  Con- 
gress a  master  plan  on  the  short-  and  long- 
term  facilities  needs  of  the  Institute. 

"(2)  Contents  of  plan.— The  master  plan 
shall  include  a  prioritization  of  the  Insti- 
tute's needs  and  shall  evaluate— 

"(A)  all  facets  of  existing  Institute  pro- 
grams, including  support  activities  and  pro- 
grams and  facilities: 

"(B)  the  possible  impact  of  the  Institute's 
move  to  a  new  site: 

"(C)  the  development  and  construction  re- 
quirements, based  on  a  growth  plan  approved 
by  the  Board,  including  items  such  as  infra- 
structure and  site  analysis;  and 

"(D)  development  of  a  phased  plan  with  ar- 
chitectural and  engineering  studies,  cost 
projections,  landscaping,  and  related  studies 
which  cover  all  facets  of  the  Institute's  pro- 
grams and  planned  functions. 


"(b)  Funds  To  Assist  Construction.— 
"(1)  In  general.— From  the  general  funds 
for  the  provision  of  facilities  to  Federal  enti- 
ties, the  Administrator  of  General  Services 
shall  provide  to  the  Institute  funds  to  deDray 
the  expenses  associated  with  constructing  fa- 
cilities included  within  the  plan  required 
under  subsection  (a),  and  shall  enter  into  a 
long-term  contract  of  not  less  than  20  years 
with  the  Institute  to  provide  such  funds. 

"(2)  Amount  of  assistance.— Funds  under 
this  subsection  shall  be  provided  directly  to 
the  Institute  by  the  Administrator  of  Gen- 
eral Services  in  an  amount  equal  to  the  total 
square  footage  encompassed  within  the  plans 
required  under  subsection  (a),  divided  by  3 
and  multiplied  by  the  average  cost  of  square 
footage  for  facilities  of  institutions  of  higher 
education  in  the  region  in  which  the  Insti- 
tute is  located,  or  in  the  Santa  Fe.  New  Mex- 
ico, area,  whichever  is  greater. 

"(3)  Offset.— The  amount  of  the  payment 
under  paragraph  (2)  shall  be  decreased  by 
any  sums  specifically  appropriated  under  au- 
thority of  this  Act  to  offset  these  funds. 

"(4)  Commencement  of  payments.— Pay- 
ments under  this  subsection  shall  begin  in 
the  fiscal  year  following  the  fiscal  year  in 
which  the  report  required  by  subsection  (a) 
is  submitted. 
"(5)  Administrative  provisions.— 
"(A)  Separate  account.— The  Institute 
shall  keep  such  funds  in  a  separate  account, 
under  such  terms  as  may  be  agreed  upon  by 
the  Institute  and  the  Administrator  of  Gen- 
eral Services,  and  shall  use  the  principal  and 
interest  on  such  funds  to  defray  expenses  as- 
sociated with  providing  facilities  under  the 
plan  required  pursuant  to  subsection  (a). 

"(B)  Expenditures.— Subject  to  subpara- 
graph (A),  any  expenditures  of  the  funds  pro- 
vided by  this  section  shall  be  at  the  discre- 
tion of  the  Institute. 

"(C)  Oversight.— The  Institute  shall  allow, 
to  the  extent  practicable,  the  Administrator 
of  General  Services  to  audit  and  monitor  the 
use  of  the  funds  provided  by  this  section.". 
PART  E— AMERICAN  INDIAN  POSTSECOND- 
ARY  ECONOMIC  DEVELOPMENT  SCHOL- 
ARSHIP 
SEC.   14M1.  AMERICAN   INDIAN   POSTSECONDARY 
ECONOMIC    DEVELOPMENT    SCHOL- 
ARSHIP. 

(a)  Prcxjram  Authorized.— The  Secretary 
of  Education  through  the  Office  of  Indian 
Education  is  authorized  to  make  grants,  in 
accordance  with  the  provisions  of  this  part, 
to  federally  recognized  Indian  tribes  which 
lack  sufficient  numbers  of  professionally 
trained  tribal  members  to  support  estab- 
lished or  ongoing  economic  development  ini- 
tiatives. Priority  shall  be  given  to  tribes 
which  are  not  served  by  federally  funded 
postsecondary  Institutions.  The  purpose  of 
such  grants  is  to  enable  such  tribes  to  make 
scholarships  available  to  tribal  members  to 
assist  such  members  to  pursue  courses  of 
study  leading  to  an  undergraduate  or 
postbaccalaureate  degree  in  order  to  provide 
professionally  trained  tribal  members  to 
support  such  economic  development  initia- 
tives on  Indian  reservations. 

(b)  Designation.— A  scholarship  awarded 
under  this  part  shall  be  referred  to  as  an 
"American  Indian  Post-Secondary  Economic 
Development  Scholarship"  (hereafter  re- 
ferred to  in  this  part  as  "scholarship"). 

SEC.  1642.  INDLUV  SCHOLARSHIPS. 

(a)  Selection.— Each  Indian  tribe  receiving 
a  grant  pursuant  to  this  part  for  the  purpose 
of  providing  scholarships  shall  select  tribal 
members  eligible  to  receive  such  scholar- 
ships. In  determining  grant  recipients  the 
Office  of  Indian  Education  shall  consider — 


(1)  geographic  distribution  of  grants;  and 

(2)  a  tribal  economic  plan  which  dem- 
onstrates how  individual  recipients  shall 
benefit  the  economic  conditions  of  the  tribe. 

(b)  Criteria— Each  Indian  tribe,  in  con- 
sultation with  the  Secretary  of  Eklucation, 
shall  give  preference  to  select,  as  those  trib- 
al members  eligible  to  receive  such  scholar- 
ships, tribal  members  who  have  successfully 
completed  at  least  30  hours  of  postsecondary 
education  and  who  are  eligible  for  readmis- 
slon  to  a  postsecondary  institution. 

SEC,  164S.  SCHOLARSHIP  CONDITIONS. 

(a)  Scholarship  agreement.— Each  tribal 
member  receiving  a  scholarship  under  this 
part  shall  enter  into  an  agreement,  satisfac- 
tory to  the  Secretary  of  Education  and  the 
tribal  government  awarding  such  scholar- 
ship, under  which  such  member  agrees— 

(1)  to  utilize  the  proceeds  of  such  scholar- 
ship to  pursue  a  course  of  study  which  meets 
the  requirements  of  the  State  in  which  the 
educational  institution  is  located  for  an  un- 
dergraduate or  postbaccalaureate  degree; 

(2)  upon  the  acquisition  of  such  degree,  to 
work,  one  year  for  each  year  of  financial  as- 
sistance under  this  part,  on  the  Indian  res- 
ervation in  employment  related  to  the 
course  of  study  pursued  which  will  support 
economic  development  initiatives  on  such 
reservation;  and 

(3)  to  maintain  satisfactory  academic 
progress  while  in  an  undergraduate  or 
postbaccalaureate  program. 

(b)  Repayments.— Each  tribal  member 
found  by  the  Secretary  of  Eklucation  to  be  in 
noncompliance  with  the  agreement  pursuant 
to  subsection  (a)(2)  shall  be  required  to 
repay— 

(1)  100  percent  of  the  total  amount  of  schol- 
arships awarded  under  this  part  if  such  tribal 
member  does  not  work  pursuant  to  such 
agreement;  or 

(2)  a  pro  rata  portion  of  the  total  amount 
of  scholarships  awarded  under  this  part,  as 
determined  by  the  Secretary  of  Eklucation,  if 
such  tribal  member  worked  pursuant  to  such 
agreement  but  less  than  the  time  period  re- 
quired thereunder. 

(c)  Waiver  and  Suspension  of  Service 
Agreement.— (1)  An  Indian  tribe  may,  by 
formal  action,  waive  the  service  agreement 
of  a  tribal  member  for  just  cause,  as  deter- 
mined in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  The  tribe  shall  no- 
tify the  Secretary  in  writing  of  any  waiver 
granted  under  this  subsection. 

(2)  The  obligation  of  a  tribal  member  to 
f)erform  services  under  this  part— 

(A)  shall  be  suspended  for  not  more  than  18 
months  if,  at  the  request  of  the  tribal  mem- 
ber, the  tribe  determines  that  there  are  no 
employment  opportunities  available  in  any 
applicable  area;  and 

(B)  shall  be  suspended  if  the  tribal  member 
ceases  to  attend  an  institution  of  higher  edu- 
cation as  a  consequence  of  an  institutional 
determination  of  unsatisfactory  perform- 
ance. 

If,  at  the  end  of  a  period  of  suspension  under  . 
subparagraph  (A),  there  are  still  no  employ-  "^ 
ment  opportunities  available  which  fulfill 
the  requirements  of  this  part,  the  tribal 
member's  obligations  under  the  agreement 
shall  terminate.  A  suspension  under  subpara- 
graph (B)  shall  be  reviewed  by  the  tribe  an- 
nually, but  may  be  continued  indefinitely. 

(d)  Disclaimer.— No  scholarship  awarded 
pursuant  to  this  part  shall  be  considered  in 
determining  eligibility  for  student  assist- 
ance under  title  IV  of  the  Higher  Eklucation 
Act  of  1965. 

(e)  Limitation.— Any  tribal  member  se- 
lected by  an  Indian  tribe  to  receive  a  schol- 
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arshlp  under  this  part  shall  be  eligible  to  re- 
ceive a  $10,000  scholarship  for  each  academic 
year  of  postsecondary  education,  except  that 
no  such  member  shall  receive  scholarship  as- 
sistance under  this  part  for  more  than  4 
•years  of  postsecondary  education  (Including 
postbaccalaureate). 

(0  Cost  of  Attendance.— Calculation  of 
the  cost  of  attendance  for  the  tribal  member 
shall  include  all  costs  as  determined  by  the 
tribe  for  the  purposes  of  fulfilling  the  policy 
of  this  part. 

(g)  Addftional  Requirements.— Any  tribal 
member  seeking  a  loan  under  this  part  shall 
apply  for  and  accept  the  maximum  financial 
aid  available  from  other  sources.  However, 
for  punxjses  of  determining  eligibility,  loans 
provided  under  this  program  may  not  be  con- 
sidered in  needs  analysis  under  any  other 
Federal  law.  and  may  not  penalize  tribal 
members  in  determining  eligibility  for  other 
funds. 

(h)  APPLICATIONS  FOR  ASSISTANCE.— Any  In- 
dian tribe  desiring  a  grant  under  this  part 
shall  submit  an  application  to  the  Secretary 
Of  Education  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  reasonably  require.  E^ch  such 
application  shall— 

(1)  describe  the  shortages  on  the  reserva- 
tion of  such  Indian  tribe  of  professionally 
trained  tribal  members  necessary  to  support 
economic  development  initiatives  on  such 
reservation; 

(2)  provide  assurances  that  the  Indian  tribe 
will  assist  in  employment  placement  on  the 
reservation  of  tribal  members  receiving 
scholarship  assistance  under  this  part;  and 

(3)  provide  assurances  that  any  tribal 
member  performing  work  pursuant  to  this 
part  will  be  provided  compensation,  benefits, 
and  working  conditions  at  the  same  level 
and  to  the  same  extent  as  any  other  em- 
ployee working  a  similar  length  of  time  and 
doing  the  same  type  of  work. 

SEC.  1S44.  REPORT. 

E^ch  Indian  tribe  receiving  a  grant  pursu- 
ant to  this  part  shall  annually  report  to  the 
Secretary  concerning  the  administration  of 
such  grant,  including  the  identities  of  any 
individual  receiving  a  scholarship  pursuant 
to  this  part,  and  of  any  individual  perform- 
ing service  pursuant  to  his  or  her  commit- 
ment under  this  part. 

SEC.  IMS.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  the  provi- 
sions of  this  part,  there  are  authorized  to  be 
appropriated— 

(1)  52,000.000  for  fiscal  year  1993; 

(2)  $4,100,000  for  fiscal  year  1994; 

(3)  J6,200,000  for  fiscal  year  1995; 

(4)  $8,300,000  for  fiscal  year  1996; 

(5)  $10,400,000  for  fiscal  year  1997; 

(6)  $12,500,000  for  fiscal  year  1998;  and 

(7)  $14,600,000  for  fiscal  year  1999. 

Part  F — American  Indian  Teacher  Training 

SEC.   16S1.  ABfERICAN  INDIAN  TEACHER  TRAIN- 
ING. 

(a)  INSTITUTIONAL  SUPPORT.— 

(1)  In  GENERAL.— The  Secretary  of  Edu- 
cation, through  the  Office  of  Indian  Edu- 
cation, is  authorized  to  award  grants  to  trib- 
ally  controlled  postsecondary.  vocational 
and  technical  institutions  for  the  purpose  of 
developing  teacher  training  programs. 

(2)  Use  of  GRANTS.— Grants  awarded  under 
this  subsection  shall  be  for  the  purpose  of 
providing  upper  division  course  work,  trans- 
fer programs,  articulation  agreements  with 
other  accredited  institutions,  telecommuni- 
cations programs  or  other  mechanisms 
which  directly  support  the  training  of  Amer- 
ican Indian  teachers. 


(b)  Student  Support  Grants.— 

(1)  In  general.— The  Secretary  of  Edu- 
cation, through  the  Office  of  Indian  Edu- 
cation, is  authorized  to  award  grants  to  in- 
stitutions that  have  developed  teacher  train- 
ing programs  under  subsection  (a)  for  the 
purpose  of  providing  financial  and  pro- 
grammatic support  to  American  Indian  stu- 
dents seeking  to  [tarticipate  in  such  institu- 
tions' teacher  training  programs. 

(2)  Use  of  grants.— Colleges  receiving 
grants  under  this  section  shall  require  re- 
cipients of  grants  under  this  subsection  to 
serve  as  teachers  in  an  Iq^ian  community  for 
1  year  for  each  year  of  scholarship  support 
received. 

(3)  Eligibility.— Students  eligible  to  re- 
ceive support  grants  shall  include  those  who 
have  completed  at  least  30  hours  of  post- 
secondary  education. 

(4)  Work  requirement.— Students  who  fail 
to  satisfy  the  requirements  of  paragraph  (2) 
shall  be  required  to  reijay  a  pro  rata  portion 
of  the  total  amount  of  scholarships  awarded 
under  this  part  if  the  student  worked  for  less 
than  the  required  time  period  described  in 
such  paragraph. 

<c)  Scholarships.— 

(1)  Authority.— The  Secretary  of  Edu- 
cation, through  the  Office  of  Indian  Edu- 
cation, is  authorized  to  provide  scholarship 
assistance  to  American  Indian  students  who 
seek  to  become  teachers  and  who — 

(A)  agree  to  serve  as  teachers  in  an  Indian 
community  for  1  year  for  each  year  of  schol- 
arship support  received,  and 

(B)  have  completed  at  least  30  hours  of 
postsecondary  education. 

(2)  Work  requirement.— Students  who  fail 
to  satisfy  the  requirements  of  paragraph  ( 1 1 
shall  be  required  to  repay  a  pro  rata  portion 
of  the  total  amount  of  scholarships  awarded 
under  this  part  if  the  student  worked  for  less 
than  the  required  time  period  described  in 
paragraph  (1)(B). 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  fiscal  year 
thereafter  to  carry  out  this  part. 

TITLE  XVII— NATIONAL  COMMISSION  ON 
THE  COST  OF  HIGHER  EDUCATION 

SEC.  1701.  ESTABUSHMENT  OF  COMMISSION. 

There  is  established  a  Commission  to  be 
known  as  the  "National  Commission  on  the 
Cost  of  Higher  Education"  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

SEC.  1702.  MEMBERSIUP  OF  COMMISSION. 

(a)  Appointment.— The  Commission  shall 
be  composed  of  12  members  as  follows: 

(1)  Four  citizens  of  the  United  States  ap- 
pointed by  the  President. 

(2)  Two  Senators  appointed  by  the  Major- 
ity Leader  of  the  Senate,  of  which— 

(A)  one  shall  be  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate:  and 

(B)  one  shall  be  a  member  of  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(3)  Two  Senators  appointed  by  the  Minor- 
ity Leader  of  the  Senate,  of  which- 

(A)  one  shall  be  a  member  of  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate;  and 

(B)  one  shall  be  a  member  of  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Speaker  of  the 
House  of  Representatives,  of  which— 

(A)  one  shall  be  a  member  of  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives;  and 


(B)  one  shall  be  a  member  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  House  of  Rep- 
resentatives appointed  by  the  Minority 
Leader  of  the  House  of  Representatives,  of 
which — 

(A)  one  shall  be  a  member  of  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives;  and 

(B)  one  shall  be  a  member  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives. 

(b)  Additional  Qualifications.— 

(1)  Presidential  appointees.— An  individ- 
ual appointed  under  subsection  (a)(2)  may 
not  be  an  officer  or  an  employee  of  the  Elxec- 
utive  Branch. 

(2)  Citizens —Individuals  who  are  not 
Members  of  the  Congress  and  are  appointed 
under  paragraphs  (3)  through  (6)  of  sub- 
section (a)  shall  be  individuals  who — 

(A)  have  extensive  knowledge  of  higher 
education  and  its  financing  and  who  are 
leaders  of  the  education  community,  distin- 
guished academics.  State  or  local  govern- 
ment officials,  students,  parents  of  college 
students,  members  of  the  business  commu- 
nity, or  other  individuals  with  distinctive 
qualifications  or  experience;  and 

(B)  are  not  officers  or  employees  of  the 
United  States. 

(c)  Chairperson  and  Vice  Chairperson.— 
The  members  of  the  Commission  shall  elect 
a  Chairman  and  a  Vice  Chairperson.  In  the 
absence  of  the  Chairperson,  the  Vice  Chair- 
person will  assume  the  duties  of  the  Chair- 
person. 

(d)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(e)  Appointments.— All  appointments 
under  subsection  (a)  shall  be  made  within  3 
months  after  the  date  of  enactment  of  this 
Act. 

(f)  Voting.— E^ach  member  of  the  Commis- 
sion shall  be  entitled  to  one  vote,  which 
shall  be  equal  to  the  vote  of  every  other 
member  of  the  Commission. 

(g)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(h)  Prohibition  of  Additional  Pay.— Mem- 
bers of  the  Commission  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  their  service  on  the  Commission.  Members 
appointed  from  among  private  citizens  of  the 
United  States  may  be  allowed  travel  ex- 
penses, including  per  diem.  In  lieu  of  subsist- 
ence, as  authorized  by  law  for  persons  serv- 
ing intermittently  in  the  government  service 
to  the  extent  funds  are  available  for  such  ex- 
penses. 
SEC.  1703.  FUNCTIONS  OF  COMMISSION. 

(a)  Specific  Findings  and  Recom.menda- 
tions.— The  Commission  shall  study  and 
make  findings  and  specific  recommendations 
regarding  the  following: 

(1)  The  increase  in  tuition  costs  compared 
with  other  commodities  and  services  as  well 
as  methods  of  reducing  increased  tuition 
costs. 

(2)  Trends  in  college  and  university  admin- 
istrative costs  as  well  as  other  costs  and 
means  of  reducing  such  increased  costs. 

(3)  The  development  of  a  standardized  an- 
nual report  that  colleges  and  universities 
shall  distribute  which  details  the  adminis- 
trative costs,  instructional  costs  and  capital 
costs  of  such  colleges  and  universities  in 
order  to  carry  out  section  1801. 

(4)  The  extent  to  which  Federal.  State  and 
local  regulations  contribute  to  increased  tui- 


tion costs  and  the  increase  in  the  cost  of 
higher  education. 

(5)  The  establishment  of  a  mechanism  for  a 
more  timely  and  widespread  distribution  of 
data  on  tuition  trends  and  other  costs  of  op- 
erating colleges  and  universities. 

(6)  The  extent  to  which  the  lack  of  student 
financial  assistance  programs  has  contrib- 
uted to  increased  tuition  costs. 

(7)  Other  related  topics  determined  to  be 
appropriate  by  the  Commission. 

(b)  Final  Report.— 

(1)  In  general.- Subject  to  paragraph  (2). 
the  Commission  shall  submit  to  the  Presi- 
dent and  to  the  Congress  not  later  than  Sep- 
tember 1,  1994.  a  report  which  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  including  the 
Commission's  recommendations  for  adminis- 
trative and  legislative  action  that  the  Com- 
mission considers  advisable. 

(2)  Majority  vote  required  for  rec- 
ommendations.—Any  recommendation  de- 
scribed in  paragraph  (1)  shall  be  made  by  the 
Commission  to  the  President  and  to  the  Con- 
gress only  if  such  recommendation  is  adopt- 
ed by  a  majority  vote  of  the  members  of  the 
Commission  who  are  present  and  voting. 

SEC.  1704.  POWERS  OF  COMMISSION. 

(a)  Hearings.- The  Commission  may.  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings  and  sit  and  act  as  such  times 
and  places,  as  the  Commission  may  find  ad- 
visable. 

(b)  Rules  and  Regulations,— The  Commis- 
sion may  adopt  such  rules  and  regulations  as 
may  be  necessary  to  establish  the  Commis- 
sion's procedures  and  to  govern  the  manner 
of  the  Commission's  operations,  organiza- 
tion, and  personnel. 

(c)  Assistance  From  Federal  agencies- 
CD  Information.— The  Commission  may  re- 
quest from  the  head  of  any  Federal  agency  or 
instrumentality  such  information  as  the 
Commission  may  require  for  the  purpose  of 
this  title.  Each  such  agency  or  instrumental- 
ity shall,  to  the  extent  permitted  by  law  and 
subject  to  the  exceptions  set  forth  in  section 
562  of  title  5.  United  States  Code  (commonly 
referred  to  as  the  Freedom  of  Information 
Act),  furnish  such  information  to  the  Com- 
mission, upon  request  made  by  the  Chair- 
person of  the  Commission. 

(2)  Facilities  and  services,  personnel  de- 
tail authorized.— Upon  request  of  the 
Chairperson  of  the  Commission,  the  head  of 
any  Federal  agency  or  instrumentality  shall, 
to  the  extent  possible  and  subject  to  the  dis- 
cretion of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  the  Commis- 
sion's duties  under  this  title,  except  that  any 
expenses  of  the  Commission  incurred  under 
this  subparagraph  shall  be  subject  to  the 
limitation  on  total  expenses  set  forth  in  sec- 
tion 1705(b). 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(e)  Contracting.— The  Commission,  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  may  enter  into 
contracts  with  State  agencies,  private  firms, 
institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  the 
Commission's  duties  under  this  title,  subject 
to  the  limitation  on  total  expenses  set  forth 
in  section  1705(b). 


(0  Staff.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  1705(b))  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  wlthout'regard  to  the  provisions  of  chapn 
ter  51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision,  or  of  any 
other  provision  of  law,  relating  to  the  num- 
ber, classification,  and  General  Schedule 
rates)  of  an  Executive  Director,  and  of  such 
additional  staff  as  the  Chairperson  deems  ad- 
visable to  assist  the  Commission,  at  rates 
not  to  exceed  a  rate  equal  to  the  maximum 
rate  for  level  IV  of  the  Executive  Schedule 
under  section  5332  of  such  title. 

(g)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  commit- 
tee within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  and  shall 
be  independent  from  the  Executive  Branch. 

SEC.  1705.  EXPENSES  OF  COMMISSION. 

(a)  In  General.— Any  expenses  of  the  Com- 
mission shall  be  paid  from  such  funds  as  may 
be  available  to  the  Secretary  of  the  Treas- 
ury. 

(b)  Limitation.— The  total  expenses  of  the 
Commission  shall  not  exceed  $2,000,000. 

(c)  GAO  Audit.— Prior  to  the  termination 
of  the  Commission  pursuant  to  section  1706. 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  financial  books 
and  records  of  the  Commission  to  determine 
that  the  limitation  on  expenses  has  been 
met.  and  shall  include  the  (Comptroller  Gen- 
eral's determination  in  an  opinion  to  be  in- 
cluded in  the  report  of  the  Commission. 

SEC.  170&  TERMINATION  OF  COMMISSION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  90  days  after  the  date  on  which 
the  Commission  submits  its  report. 

TITLE  XVIII— AMENDMENTS  TO  THE 
HIGHER  EDUCATION  ACT  OF  19*5 

SEC.  1801.  DISCLOSURE  OF  TUITION,  ADMINIS- 
TRATIVE COSTS,  INSTRUCTIONAL 
COSTS  AND  CAPITAL  COSTS. 

(a)  Disclosure  Requireme.n'ts.— Section 
485  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1092)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Disclosure  of  Parent/Student  Right 
to  Know  Statistics.— (D  Each  eligible  insti- 
tution participating  in  any  program  under 
this  Act  shall  collect  information  with  re- 
spect to  administrative  costs,  instructional 
costs  and  capital  costs,  and  annually  pre- 
pare, publish,  and  distribute,  through  appro- 
priate publications  or  mailings,  to  all  cur- 
rent students,  and  to  any  applicant  for  en- 
rollment or  upon  request,  members  of  the 
public,  an  annual  report  on  such  costs. 

"(2)  Upon  the  request  of  the  Secretary, 
each  institution  participating  in  any  pro- 
gram under  this  Act  shall  submit  to  the  Sec- 
retary a  copy  of  the  report  required  to  be 
made  available  under  paragraph  (1).  The  Sec- 
retary shall  review  such  reports  and  shall  re- 
port to  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives,  and  the 
Committee  on  Labor  and  Human  Resources 
and  Committee  on  Appropriations  of  the 
Senate  on  the  content  of  such  reports. 

"(3)  The  Secretary,  after  receiving  rec- 
ommendations from  the  Commission,  shall 
solicit  public  comment  and  promulgate  rules 
to  implement  this  subsection. 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  re- 
quire particular  policies,  procedures,  or  prac- 


tices by  institutions  of  higher  education 
with  respect  to  tuition  costs,  administrative 
costs,  instructional  costs.  an.d  capital 
costs.". 

SEC,    ISOt.    PROGRAM    PARTICIPATION    AGREE- 
MENT RB4UIREIIENT& 

(a)  In  General.— Subsection  (a)  of  section 
487  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1094(a))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(13)  The  institution  has  complied  with  the 
disclosure  requirements  of  section  48S(g).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive 90  days  after  the  Issuance  of  the  regula- 
tions described  in  section  485(g)(3)  of  the 
Higher  Educations  Act  of  1965. 

TITLE  XDC— RESOURCE  SHARING  GRANTS 
SEC.  IMl.  RESOURCE  SHARING  GRANTS. 

(a)  Grants  authorized.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  award  grants,  on  a  competitive  basis, 
to  States,  local  governments,  or  consortia  of 
universities  and  colleges  to  enable  such 
States,  local  governments  or  consortia 
thereof  to  establish  resource  sharing  plans 
that  are  designed  to — 

(A)  prevent  unnecessary  duplication  of  ex- 
isting resources; 

(B)  reduce  the  long-term  cost  of  tuition  at 
colleges  and  universities;  and 

(C)  establish  cost  containment  mecha- 
nisms for  the  costs  described  in  subpara- 
graph (A). 

(2)  Grant  distribution.— The  Secretary 
shall  award  at  least  5  grants  pursuant  to 
paragra^  (1)  to  at  least  5  different  States  or 
consortia  thereof. 

(b)  Use  of  Funds.— Funds  shall  be  used  to 
carry  out  the  plans  described  in  this  section. 

(c)  Application. — Elach  State  or  consor- 
tium thereof  desiring  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner  and  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

(d)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  Education;  and 

(2)  the  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
the  Federated  States  of  Micronesia,  and  the 
Republic  of  Palau  (until  the  Compact  of  Free 
Association  is  ratified). 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  each  of  the  6  suc- 
ceeding fiscal  years  thereafter  to  carry  out 
this  section. 

TITLE  XX— COMMUNITY  AND  JUNIOR 
COLLEGES 

SEC.  2001.  DEFINITION  OF  COMMUNITY  AND  JUN- 
IOR COLLEGE. 

Section  104  of  the  Department  of  Edu- 
cation Organization  Act  (20  U.S.C.  3404)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
definition: 

"(8)  the  term  'community  and  junior  col- 
lege' means  an  institution  of  higher  edu- 
cation, as  defined  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)).  that^ 

"(A)  admits  as  regular  students  persons— 
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"(I)  a  majority  of  whom  are  beyond  the  age 
of  compulsory  school  attendance  in  the 
State  in  which  the  Institution  is  located:  and 

"(11)  who  have  the  ability  to  benefit  from 
the  training  offered  by  the  Institution;  and 

"(BKl)  provides  an  educational  profrram  of 
not  less  than  2  years  that  is  acceptable  for 
full  credit  toward  such  a  de^ee;  or 

"(11)  offers  a  2-year  proflrram— 

"(I)  In  engineering,  mathematics,  or  the 
physical  or  biological  sciences:  and 

"(11)  designed  to  prepare  a  student  to 
work— 

"(aa)  as  a  technician;  or 

"(bb)  as  an  entry-level  professional  in  engi- 
neering, scientific,  or  other  technological 
fields  requiring  the  understanding  and  appli- 
cation of  basic  engineering,  scientific,  or 
mathematical  principles  of  knowledge". 

SEC.  MOS.  LIAISON  FOR  COMMUNITY  COLLfGES. 

(a)  Liaison.— Section  202  of  the  Depart- 
ment of  Education  Organization  Act  (20 
U.S.C.  3412)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)(1)  There  shall  be  in  the  Department  a 
Liaison  for  Community  and  Junior  Colleges, 
who  shall  be  an  officer  of  the  Department  ap- 
pointed by  the  Secretary. 

"(2)  The  Secretary  shall  appoint,  no  later 
than  6  months  after  the  enactment  of  this 
Act.  as  the  Liaison  for  Community  and  Jun- 
ior Colleges  a  person  who — 

"(A)  has  attained  an  associate  degree  from 
a  community  or  junior  college:  or 

"(B)  has  been  employed  in  a  community  or 
junior  college  setting  for  not  less  than  5 
years. 

"(3)  The  Liaison  for  Community  and  Jun- 
ior Colleges  shall— 

"(A)  serve  as  principal  advisor  to  the  Sec- 
retary on  matters  affecting  community  and 
Junior  colleges: 

"(B)  provide  guidance  to  programs  within 
the  Department  dealing  with  functions  af- 
fecting community  and  junior  colleges:  and 

"(C)  work  with  the  Federal  Interagency 
Committee  on  Education  to  improve  coordi- 
nation of— 

"(1)  the  outreach  programs  in  the  numer- 
ous Federal  departments  and  agencies  that 
administer  education  and  job  training  pro- 
grams; 

"(ii)  collaborative  business  education  part- 
nerships; and 

"(ill)  education  programs  located  in.  and 
regarding,  rural  areas.". 

(b)  Executive  Schedule.— Section  5315  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Liaison  for  Community  and  Junior  Col- 
leges, Department  of  Education". 

TITLE  XXI— MISCELLANEOUS 
SEC.  2101.  PROHIBrnONS  RELATING  TO  THE  PRO- 
VISION OF  CERTAIN  HEALTH  CARE 
UNDER  SHARING  PROGRAM. 

(a)  Prohibition.— Notwithstanding  section 
8153  of  title  38.  United  States  Code,  or  any 
other  provision  of  law,  the  Secretary  of  Vet- 
erans Affairs  may  not  furnish,  and  funds  ai>- 
propriated  or  otherwise  made  available  to 
the  Department  of  Veterans  Affairs  (includ- 
ing funds  paid  to  the  Department  by  the  De- 
partment of  Health  and  Human  Services) 
may  not  be  used  by  the  Secretary  to  furnish. 
hospital  care  or  medical  services  under  the 
program  referred  to  in  subsection  (b)  to  any 
person  who  is  not  eligible  to  be  furnished 
such  care  or  services  under  chapter  17  of  title 
38.  United  States  Code. 

(b)  Covered  Program.— The  prohibition  re- 
ferred to  in  subsection  (a)  applies  to  the 
demonstration  project  for  the  furnishing  of 
health  care  in  certain  rural  facilities  of  the 
Department  entered  into  between  the  Sec- 


retary and  the  Secretary  of  Health  and 
Human  Services  that  is  commonly  known  as 
the  Rural  Health  Care  Initiative. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod of  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ADAMS.  Parliamentary  inquiry. 
Are  we  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ADAMS.  I  would  like  to  proceed 
in  morning  business. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  is  recognized  for 
the  purpose. 


THE  CASE  OF  THE  IRISH  GIRL 

Mr.  ADAMS.  Mr.  President,  this 
morning's  Washington  Post  carried  a 
deeply  troubling  editorial  entitled 
"The  Case  of  the  Irish  Girl." 

Over  the  past  several  days,  inter- 
national attention  has  been  drawn  to 
the  plight  of  a  14-year-old  rape  victim 
who  is  being  denied  the  right  to  travel 
from  the  Republic  of  Ireland  to  obtain 
an  abortion.  This  tragic  situation  has 
become  the  ultimate  example  of  the  in- 
justice that  can  occur  when  any  gov- 
ernment chooses  to  interfere  with  the 
reproductive  rights  of  women.  It  is  a 
case  that  should  give  citizens  of  this 
Nation  further  reason  to  express  vocal 
opposition  to  any  further  erosion  of 
women's  reproductive  rights  in  our 
own  legal  system. 

Abortion  is  illegal  in  the  Republic  of 
Ireland,  but  it  is  legal  in  England. 
When  this  young  rape  victim  and  her 
parents  attempted  to  travel  to  Eng- 
land, and  I  want  to  emphasize  this 
young  rape  victim  and  her  parents  at- 
tempted to  travel  to  England,  to  secure 
a  legal  abortion  as  more  than  4.(XX) 
other  Irish  women  choose  to  do  each 
year,  they  were  denied  the  right  to 
travel.  She  is  now,  in  effect,  a  prisoner 
of  conscience,  held  against  her  will, 
being  forced  to  carry  to  term  the  result 
of  a  rape. 

I  have  today  expressed  my  deep  con- 
cern about  this  violation  of  this  young 


woman's  basic  human  rights  of  Ambas- 
sador Gallagher,  and  I  call  upon  my 
colleagues  who  share  my  sense  of  shock 
and  dismay  to  do  likewise. 

Those  of  us  who  recognize  the  basic 
rights  involved,  and  they  are  very  basic 
rights,  should  join  with  the  President 
of  the  Republic  of  Ireland,  Mary  Robin- 
son, the  new  President,  and  other 
prominent  Irish  citizens,  including 
Sinead  O'Connor,  in  calling  for  a  rever- 
sal of  this  outrageous  decision. 

Mr.  President,  I  call  upon  the  Su- 
preme Court  of  Ireland  to  free  this 
Irish  girl  and  I  ask  unanimous  consent 
that  the  Washington  Post  editorial  be 
printed  in  the  Record. 

There   being   no    objection,    the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Washington  Post,  Feb.  21.  1992] 

The  Case  of  the  Irish  Girl 
A  tragic  case  that  dramatizes  the  real  is- 
sues at  stake  in  the  abortion  debate  has 
caused  an  uproar  in  Ireland.  A  14-year-old 
girl  who  was  allegedly  raped  by  the  father  of 
her  best  friend  has  been  prohibited  by  a 
court  from  leaving  the  country  to  get  an 
abortion  in  Britain.  Abortion  has  been 
banned  by  statute  in  Ireland  since  the  mid- 
dle of  the  last  century,  and  that  law  was  re- 
inforced by  constitutional  amendment  fol- 
lowing a  referendum  in  1983.  Nevertheless, 
until  now  authorities  have  turned  a  blind 
eye  toward  abortions  obtained  by  Irish 
women  abroad.  It  has  been  estimated  that  a 
minimum  of  4,000  a  year  go  to  Britain  for  the 
procedure. 

The  current  case  is  a  personal  nightmare 
for  the  girl  and  her  family  and  a  political 
nightmare  for  the  newly  installed  Irish  gov- 
ernment. The  facts  compel  great  sympathy 
for  the  teenager,  and  the  response  has  been 
international.  Even  at  home,  where  voters 
had  supported  a  ban  on  abortion  by  a  two- to- 
one  majority  only  nine  years  ago,  there  has 
been  a  shocked,  even  embarrassed  reconsid- 
eration of  the  law.  Both  the  judge  who  grant- 
ed the  injunction  and  the  new  prime  min- 
ister Albert  Reynolds,  described  the  situa- 
tion as  "painful  and  distressing  (having  re- 
sulted] in  tragedy  and  a  great  measure  of 
human  suffering."  And  in  spite  of  the  fact 
that  the  attorney  general  was  the  moving 
party  in  court,  the  government  has  offered 
the  family  assistance  in  appealing  the  deci- 
sion to  the  Supreme  Court.  None  of  this,  of 
course,  can  be  of  much  immediate  consola- 
tion to  the  child  who  is  carrying  a  child. 

The  government  has  reason  for  concern  on 
other  fronts  too.  Installed  only  48  hours  be- 
fore this  case  broke.  Mr.  Reynold's  cabinet 
had  already  given  signs  it  would  move  for 
the  reconsideration  of  law  and  policy  in  the 
area  of  divorce  and  contraception.  The 
former  is  now  unavailable  in  Ireland,  and  ac- 
cess to  the  latter  is  restricted  to  married 
couples.  Now  it  must  grapple  with  the  more 
difficult  abortion  question,  which  stirs  fierce 
debate  and  may  require  a  constitutional 
amendment.  Further,  the  controversy  will 
surely  complicate  matters  for  Ireland  in  the 
European  Community,  where  challenges  to 
this  aspect  of  Irish  law  have  already  been 
brought  before  the  European  Court  of  Jus- 
tice, whose  rulings  bind  member  nations.  Fi- 
nally, the  case  cannot  help  in  the  long-run- 
ning struggle  to  unite  Ireland,  for  it  is  ex- 
actly this  kind  of  restriction,  founded  on 
deeply  held  religious  and  moral  views,  that 
reinforces  the  determination  of  Protestants 
to  resist  union. 
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In  this  country,  abortion  is  usually  de- 
bated in  the  abstract,  in  terms  of  women's 
rights,  constitutional  principles  or  theories 
about  when  life  begins.  But  there  is  no  escap- 
ing the  concrete  facts  of  what  happens  to  in- 
dividuals when  all  abortions  are  banned,  as 
they  were  in  most  states  until  1973.  A  14- 
year-old  Irish  girl  has  brought  that  reality 
home. 

Mr.  ADAMS.  Mr.  President,  this  is  a 
matter  of  grave  conscience.  It  is  also  a 
matter  where  the  parents,  the  Presi- 
dent of  the  Republic  and  many  people 
of  conscience  are  joining  to  say,  free 
this  young  woman;  give  her  an  oppor- 
tunity in  her  life  to  proceed  with  basic 
dignity  and  protections  that  she  should 
have.  We  want  also  these  basic  protec- 
tions for  women  of  the  United  States.  I 
hope  both  will  occur. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


HAITI 
Mr.  GRAHAM.  Mr.  President,  141 
days  have  passed  since  military  thugs 
in  Haiti  violently  ousted  Haiti's  first 
freely  elected  democratic  government. 
Today,  the  142d  day  of  military  rule, 
the  thugs  are  no  closer  to  leaving  the 
Presidential  palace  than  when  they 
shot  their  way  into  power  on  Septem- 
ber 30.  We  have  spent  4  fruitless 
months  trying  to  negotiate  their  de- 
parture and  a  restoration  of  democ- 
racy. Our  policy  has  failed. 

Failure  is  producing  resignation  and 
a  dangerous  Indecisiveness  that  threat- 
ens the  democratic  gains  throughout 
this  hemisphere. 

Mr.  President,  we  are  at  a  crossroads. 
We  have  two  choices.  We  can  acquiesce 
and  cut  a  face-saving  deal  that  will 
leave  the  thugs  in  Port-au-Prince  effec- 
tively in  power.  If  we  do,  we  will  send 
the  wrong  signal  to  the  hemisphere's 
would-be  dictators  that  we  are  not  seri- 
ous about  the  protection  of  democracy. 
A  second  alternative  is  to  adopt  a 
hard-hitting  policy  that  we  will  restore 
legitimate  civilian  rule  and  signal  ci- 
vilian governments  around  the  region 
that  we  care  about  their  democratic  fu- 
tures. I  fear  that  we  are  following  the 
first  path,  the  path  of  acquiescence  and 
accommodation.  We  have  already  eased 
the  embargo  approved  by  the  Organiza- 
tion of  American  States.  We  continue 
to  pursue  endless  negotiation  with  the 
thugs  who  stole  democracy  from  the 
Haitian  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  February  24,  1992,  News- 
week article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  Newsweek,  Feb.  24,  1991] 
Haiti:  "We  Could  Turn  Our  Back  " 

Washington  has  returned  thousands  of  ref- 
ugees, eased  Its  embargo — and  all  but  aban- 
doned the  fight  against  the  nasty  little  coup 
in  the  Caribbean. 

This  coup  must  not  and  will  not  succeed." 
That  was  the  vow  Secretary  of  State  James 


Baker  made  in  October  before  a  special 
meeting  of  the  Organization  of  American 
States  devoted  to  the  crisis  in  Haiti.  It  came 
as  the  United  States  joined  members  of  the 
OAS  in  a  regional  embargo  aimed  at  rein- 
stating. Haiti's  first  democratically  elected 
president.  Jean-Bertrand  Aristide. 

But  four  months  later,  the  coup  still 
stands.  The  military  gang  that  took  power 
on  Sept.  29  remains  in  control:  the  sanctions 
have  only  hurt  the  Haitian  poor,  made  life 
more  difficult  for  the  tiny  middle  class  and 
enriched  the  even  tinier  oligarchy,  with 
which  the  military  runs  the  country  like  a 
planUtion.  And  this  month  President  Bush 
unilaterally  eased  the  embargo.  In  effect,  he 
all  but  threw  up  his  hands.  Haiti's  provi- 
sional government  has  defiantly  promoted 
the  general  whose  removal  Is  Aristide's  main 
condition  for  a  negotiated  settlement.  Mean- 
while. America's  forced  repatriation  of  Hai- 
tian refugees  has  left  Bush  open  to  charges 
of  racism  and  turned  the  Haitian  masses 
against  him.  To  them,  it  looks  as  though  a 
two-bit  army  has  stared  down  the  world's 
greatest  military  power. 

Bush  can  afford  a  policy  failure  in  Haiti.  It 
has  little  strategic  significance  and  no  pow- 
erful U.S.  constituency.  And  Aristide  is  a 
problematic  ally.  He  foolishly  tried  to  take 
on  the  army,  the  oligarchy  and  the  church 
all  at  once.  His  rhetoric  at  times  even  con- 
doned violence.  Just  after  the  coup.  Bush  re- 
ceived Aristide  in  the  Oval  Office,  but  rela- 
tions have  since  deteriorated.  Last  week 
Aristide  accused  Bush  of  abandoning  the 
fight.  Some  policymakers  now  say  that  the 
United  States  should  never  have  signed  off 
on  the  OAS's  insistence  on  restoring 
Aristide.  Talk  of  military  intervention  has 
turned  to  speculation  about  walking  away 
altogether.  Says  one  diplomat:  "We  could 
turn  our  back  on  Haiti  and  let  it  fall  into  the 
abyss.  " 

By  electing  Aristide,  a  priest  who  promised 
a  fair  division  of  the  country's  wealth,  many 
Haitians  hoped  they  could  put  an  end  to  dec- 
ades of  rule  by  brutal  and  corrupt  leaders. 
And  as  far  as  they  were  concerned,  the  Unit- 
ed States  shared  responsibility  for  that  leg- 
acy. It  invaded  Haiti  in  1915  and  stayed  until 
1934.  It  created  the  country's  thuggish  joint 
military  and  police  force.  For  years  it  sup- 
ported the  notorious  Francois  (Papa  Doc) 
Duvalier  because  he  espoused  anti-com- 
munism. Today,  almost  any  Cuban  who  can 
reach  Miami  is  granted  political  asylum.  Yet 
Washington  went  to  court  to  win  a  ruling 
classifying  thousands  of  Haitians  as  eco- 
nomic, not  political,  refugees.  Now  the  U.S. 
Coast  Guard  is  sending  back  most  of  the  Hai- 
tians who  have  fled  to  America  since 
Aristide's  ouster. 

Haiti's  oligarchs,  who  cheered  the  coup 
against  the  populist  Aristide.  feel  vindi- 
cated. Bush's  tepid  support  for  Aristide  has 
convinced  them  that  America,  Haiti's  main 
trading  partner,  ultimately  is  on  their  side. 
During  a  beach  party  he  hosted  last  week,  an 
heir  to  one  of  Haiti's  top  families  observed: 
"We  know  the  golden  rule:  whoever  has  the 
gold  rules."  Whatever  Haiti's  political  fu- 
ture, the  wealthy  seem  sure  that  it  won't  in- 
clude the  wholesale  empowerment  Aristide 
promised  his  constituency.  They  also  main- 
tain that  economic  growth  under  a  strong- 
arm  government  is  better  for  the  masses 
than  redistribution  of  a  shrinking  pie. 
"We're  doing  it  backwards."  says  the  host. 
"Jobs,  taxes,  this  is  the  beginning  of  democ- 
racy. One  election  doesn't  make  democ- 
racy." 

But  the  Haitian  rich  pay  few  taxes,  even 
though  they  rake  in  the  lion's  share  of  the 


nation's  wealth  (box).  One  reason  they  hated 
Aristide  was  that  he  forced  them  to  pay  up— 
and  raised  government  spending  in  one  of  the 
stingiest  countries  of  the  world.  Until  1966. 
some  superrich  businessmen  enjoyed  monop- 
olies granted  by  Duvalier  and  his  son,  "Baby 
Doc."  Those  are  gone,  but  the  fortunes  they 
created  remain.  The  Brandts,  the  Mews,  the 
Nadals,  the  Vorbes.  the  Madsens.  the 
Behrmannas— Haiti's  great  families,  almost 
all  light-skinned  mulattoes,  live  in  luxury  on 
the  mountains  overlooking  Port-au-Prince's 
wretched  slums.  So  do  those  who  have  made 
fortunes  in  smuggling. 

Some  members  of  the  elite  acknowledge 
that  they  have  done  nothing  to  improve  con- 
ditions for  the  90  percent  of  the  population 
that  is  unschooled  and  barely  fed.  But  others 
talk  about  the  country's  conditions  with  a 
kind  of  willful  disbelief.  "I  a«k  myself,  how 
much  poverty  is  there,  really,  in  the  coun- 
try? "  said  a  dentist  lolling  poolside  at  the 
Petionville  Club.  "'5fou  see  a  beggar  and  you 
might  think  he  was  poor,  but  he  is  taking 
the  money  he  gets  and  practicing  usury." 
Comments  about  police  repression  show 
similar  callousness.  One  man  compared  the 
smell  left  after  soldiers  break  up  a  dem- 
onstration to  the  aroma  "after  your  wife 
sprays  Flit  in  a  room."  Over  shrimp 
brochette.  another  defends  the  coup,  in  spite 
of  its  violence.  "Look,  how  are  you  going  to 
do  this?  "  he  asks.  "The  people  who  did  this 
meant  business,  man.  It  was  ideological- 
like  Pinochet^the  free  market  versus  what- 
ever you  want  to  call  it." 
laid  off 

The  U.S.  response  to  the  inequities  in  Haiti 
has  been  to  try  to  create  a  middle  class,  the 
classic  engine  of  economic  and  political 
progress.  Much  of  that  hope  hinged  on  the 
"assembly  sector,"  U.S. -financed  factories 
that  employed  40,000  workers.  In  its  original 
form,  the  U.S.  embargo  blocked  Haiti  trom 
exporting  these  products;  strategists 
thought  the  new  industrial  class  would  line 
up  against  the  coup.  The  assembly  sector's 
leaders  did  call  for  the  negotiated  return  of 
Aristide  but  never  went  further.  Meanwhile, 
nearly  30.000  workers  have  been  laid  off. 
•The  [bosses]  disappointed  us.  didn't  they." 
says  one  State  Department  ofllcial.  Baker 
said  easing  the  embargo  may  now  save  those 
jobs,  but  to  others  are  doubtful,  citing  politi- 
cal instability  and  deteriorating  infrastruc- 
ture. 

Some  industrialists  may  simply  have  been 
too  scared  to  fight  the  coup.  Last  month  po- 
lice broke  in  on  Rene  Theodore,  the  Com- 
munist candidate  for  prime  minister  who  is 
supported  by  the  United  States  and  the  OAS, 
as  he  was  meeting  with  other  politicians: 
they  killed  his  bodyguard  with  a  shot  to  the 
head.  Last  week,  one  U.S.  and  one  British  re- 
porter went  to  the  countryside  to  investigate 
reports  of  atrocities  and  were  arrested.  A 
local  sheriff  threatened  to  kill  them,  telling 
a  colleague:  "They  know  I  burned  the  vil- 
lage: they  know  I  killed  pieople."  A  member 
of  Parliament  said  he  was  stopped  on  the 
street  and  fired  upon  by  men  in  civilian 
clothes:  Theodore  said  his  house  was  fired  at. 
In  winning  its  legal  fight  to  repatriate  the 
Haitian  boat  people,  Washington  argued,  in 
effect,  the  Haitians  may  live  in  fear,  but  that 
doesn't  entitle  them  to  asylum.  That  may  be 
so.  But  it  remains  to  be  seen  how  forgiving 
the  military  leaders  will  be  of  Haitians  who 
supported  Aristide  and  then  fied  when  he  was 
toppled.  And  while  they  wait  to  find  out. 
many  Haitians  can  only  feel  disappointed 
about  a  U.S.  government  that  hailed  democ- 
racy while  it  worked  but  seemed  helpless  to 
do  anything  when  it  came  undone. 
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Mr.  GRAHAM.  Mr.  President,  this  ar- 
ticle records  the  sense  of  helplessness 
our  Ineffective  policy  has  fostered  in 
Haiti.  We  are  being  played  for  fools. 
and  this  is  not  the  time  for  accommo- 
dation. 

When  I  spoke  in  this  Chamber  on 
February  6,  I  urged  the  President  to 
rally  support  for  the  use  of  force  to  re- 
store Haiti's  legitimate,  democrat- 
ically elected  Government  to  power. 

I  was  pleased  to  see  the  New  York 
Times'  editorial  in  favor  of  this  pro- 
posal on  February  19.  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Feb.  19.  1992] 
Save  Haiti  From  Its  army 

Last  September's  coup  in  Haiti  brought 
staggering:  consequences:  more  than  1,500 
people  murdered  in  the  streets  .  .  .  tens  of 
thousands  fleeing  in  small  boats  to  the  U.S. 
and  other  neighboring  lands  .  .  .  military 
conspirators  emboldened  throughout  the 
hemisphere.  These  disasters  derive  from  one 
narrow  source.  Haiti's  brutish  army,  just 
7,000  soldiers  who  terrorize  a  population  of 
six  million. 

Haiti's  neighbors,  working  through  the  Or- 
ganization of  American  States,  have  tried  to 
pressure  army  leaders.  But  their  economic 
embargo  has  proved  porous  and  their  diplo- 
matic proposals  have  been  mocked.  This 
month  a  blundering  State  Department  eased 
some  of  the  remaining  pressure,  inviting 
even  greater  contempt  from  Port-au-Prince. 

To  retrieve  the  situation,  a  more  tough- 
minded  approach  may  be  required:  Send  in 
armed  O.A.S.  peacekeepers  to  restore  order 
and  democracy. 

Foreign  Intervention  in  political  disputes 
is  usually  a  bad  idea.  But  in  Haiti's  case,  it 
deserves  serious  consideration. 

One  reason  outsiders  can  play  a  construc- 
tive role  Is  that  they  would  be  supporting  a 
basic  choice  already  made  by  Haitians.  A 
million  and  a  half  voters  overwhelmingly 
elected  Jean-Bertrand  Aristide  as  President 
14  months  ago.  By  all  accounts,  he  still  com- 
mands majority  support. 

A  significant  and  economically  powerful 
minority.  however,  opposes  President 
Aristide  and  fears  what  might  happen  if  he 
returns.  An  O.A.S.  force  could  reassure  these 
people,  essential  to  Haiti's  economic  func- 
tioning, that  their  rights  will  be  protected 
from  vengeful  Aristide  partisans. 

The  army  might  not  politely  step  aside. 
But  it  could,  being  small,  be  pushed  aside. 
Should  the  army  resist,  to  protect  its  drug 
and  other  smuggling  rackets,  it  would  find 
little  popular  support. 

The  O.A.S.  traditionally  dislikes  interven- 
ing anywhere  because  Latin  American  states 
fear  setting  precedents  that  could  weaken 
their  own  sovereignty.  Those  fears  would  be 
eased  if  no  U.S.  troops  took  part.  Most  Latin 
governments  now  have  an  equally  strong 
stake  in  avoiding  a  different  precedent,  a 
successful  military  coup.  Events  in  Ven- 
ezuela this  month  sent  shudders  through  sev- 
eral presidential  palaces. 

As  long  as  the  Haitian  army  thwarts  all  at- 
tempts at  diplomacy,  it's  hard  to  see  any  po- 
litical remedy  for  Haiti's  suffering.  The  first 
need  seems  increasingly  clear:  Neutralize  the 
army's  tyrannical  power. 

Mr.  GRAHAM.  Mr.  President,  the 
New  York  Times  historically  has  coun- 


seled caution  in  situations  of  the  type 
we  now  face  in  Haiti.  We  all  share  with 
our  OAS  allies  a  natural  dislike  for 
intervention.  But  I  submit  that  inter- 
vention is  the  only  way  to  restore  de- 
mocracy in  Haiti.  As  the  Times  points 
out,  an  OAS  peacekeeping  force  could 
reassure  all  sides,  both  supporters  and 
opponents  of  President  Aristide,  that 
their  safety  will  be  provided  and  de- 
mocracy restored. 

In  addition  to  military  force,  Mr. 
President,  I  urge  the  President  to  take 
these  additional  steps:  First,  we  must 
make  life  as  difficult  for  those  now  in 
power  as  we  can.  For  example,  if  they 
have  U.S.  visas,  we  should  cancel  them. 
If  they  have  assets  in  the  United 
States,  we  should  seize  them.  We 
should  pressure  our  allies  to  do  the 
same  thing.  Our  Government  is  still 
collecting  information  on  those  in 
power.  We  need  now  to  act  on  that  in- 
formation. We  need  to  act  now. 

Second,  we  must  continue  to  uphold 
our  laws.  That  means  that  those  seek- 
ing asylum  receive  fair  and  thorough 
hearings.  If  their  return  to  Haiti  would 
endanger  them,  they  should  be  allowed 
to  apply  for  asylum  in  this  country. 

Third,  the  OAS  should  establish  an 
on-the-ground  tracking  system  to  as- 
sure the  safety  of  those  who  are  re- 
turned. 

Four,  the  OAS  should  toughen  those 
parts  of  the  embargo  in  effect  and  to 
target  violators. 

The  OAS  should  establish  a  multi- 
national force  that  could  be  on  standby 
for  use  in  future  situations  such  as  we 
now  face  in  Haiti. 

Finally,  the  United  States  should 
continue  to  reform  its  International 
Military  Education  Training  Program 
to  reflect  the  need  for  a  more  civically 
oriented  military  geared  to  preserving 
democracy,  not  destroying  it,  particu- 
larly among  the  nations  of  Latin 
America  and  the  Caribbean. 

Mr.  President,  when  it  comes  to 
Haiti,  we  are  selling  democracy  short. 
We  are  settling  for  short-term  pallia- 
tives when  we  should  be  making  a  long- 
term  conamitment  to  restoring  democ- 
racy. We  are  making  a  serious  mistake 
that  could  well  undermine  civilian 
democratic  leadership  in  this  region 
for  years  to  come,  and  I  urge  the  Presi- 
dent to  lead  our  OAS  allies  to  renew 
their  commitment  to  restoring  democ- 
racy in  Haiti. 

Meanwhile,  Mr.  President,  the  Bush 
administration's  inaction  on  restoring 
democracy  to  Haiti  is  having  a  serious 
impact  here  in  the  United  States  of 
America. 

In  fact,  the  administration's  lack  of  a 
consistent  policy  during  the  refugee 
crisis  has  hurl  everyone  involved — the 
Haitians  who  have  fled  the  country. 
State  and  local  governments,  particu- 
larly in  my  State  of  Florida  and 
around  the  country,  and  the  Federal 
Government  itself.  Up  until  about  a 
week  ago.  the  State  of  Florida  was  as- 


sured that  all  Haitians  who  were  ad- 
mitted to  the  United  States  for  asylum 
processing  would  first  be  tested  for  ex- 
cludable, contagious  diseases,  and 
would  arrive  in  Miami  with  a  work  per- 
mit in  hand. 

Without  any  notification  to  the 
State,  that  policy  was  abruptly  re- 
versed. 

After  the  Supreme  Court  ruled  on  re- 
patriation, the  administration  has  in- 
stituted a  policy  which  I  believe  will 
have  grave  consequences. 

Since  February  11,  all  Haitians  who 
are  interdicted  on  the  high  seas  have 
been  interviewed  by  immigration  offi- 
cials on  the  Coast  Guard  cutters. 

Those  whom  officials  determine  to 
have  colorable  asylum  claims  are  then 
brought  to  Miami,  not  Guantanamo, 
without  further  processing.  I  under- 
score "without  further  processing.  " 

Krome  Processing  Center  in  Miami, 
the  destination  for  Haitians  who  are 
screened  in,  that  is,  found  to  have  a 
colorable  claim  for  political  asylum,  by 
immigration  officials,  is  a  temporary 
processing  facility. 

As  recently  as  early  January  of  this 
year.  Mr.  President,  when  I  visited 
Krome,  their  medical  facilities  were 
limited.  They  were  not  providing,  for 
instance,  blood  tests  to  determine  if 
persons  admitted  for  processing  were 
HTV  positive. 

So  far,  approximately  220  of  the  Hai- 
tians who  have  been  approved  to  apply 
for  asylum  in  the  United  States  have 
tested  positive  for  the  HIV  virus.  Like 
numbers  have  had  syphilis  and  active 
tuberculosis. 

Krome  is  not  a  hospital.  It  does  not 
have  the  capability  to  quarantine  large 
numbers  of  people  with  infectious  dis- 
eases. In  fact,  Krome  does  not  have  the 
capability  to  serve  as  a  processing  cen- 
ter for  a  large  number  of  people  and 
still  remain  viable  in  the  event  of  a 
much  larger  immigration  emergency 
than  the  one  we  are  facing  today. 

Justice  Department  officials  con- 
firmed to  me  their  intention  is  to  fill 
Krome  to  33  percent  beyond  its  capac- 
ity during  this  operation.  That  esti- 
mate is  probably  low. 

I  believe  that  we  are  shooting  our- 
selves in  the  foot  by  rendering  our- 
selves incapable  to  respond  to  a  larger 
or  separate  refugee  influx. 

More  importantly,  filling  Krome  to 
emergency  levels  is  further  evidence 
that  this  current  crisis  is  an  immigra- 
tion emergency.  There  is  a  S35  million 
fund  available  for  emergencies  like 
this,  and  I  call  upon  the  President  and 
the  Attorney  General  yet  again  to  re- 
lease this  money  to  help  pay  the  tre- 
mendous costs  of  this  emergency. 

While  the  Department  of  Justice  has 
now  stated  that  there  would  be  full 
medical  screenings  provided  once  these 
persons  are  brought  to  Krome,  there 
will  still  be  the  threat  to  the  commu- 
nity of  a  release  of  these  persons  after 
they  have  completed  their  screenings 


or  the  threat  to  the  community  of  an 
overcrowded,  tense,  and  potentially  ex- 
plosive situation  inside  the  Krome  De- 
tention Center  itself. 

Here  is  an  example  of  another  type  of 
cost  which  should  be  covered  by  the 
immigration  emergency  fund.  On  Feb- 
ruary 5  and  again  on  February  10,  the 
Justice  Department  took  an  action 
which  symbolizes  the  point  I  have  been 
making  about  Federal  immigration 
policy  for  the  last  11  years,  that  the 
Federal  Government  outright  refuses 
to  live  up  to  the  financial  responsibil- 
ity that  it  alone  has  the  power  to  set. 

In  these  two  instances,  Mr.  Presi- 
dent, two  Haitians  at  Guantanamo  Bay 
had  medical  emergencies  which  re- 
quired Immediate  and  expert  attention 
not  available  at  the  naval  base.  They 
were  brought  to  Miami  for  treatment. 
Miami  has  among  the  best  medical  pro- 
fessionals in  the  world.  I  am  proud  and 
pleased  that  we  were  able  to  provide 
treatment  for  those  two  seriously  ill 
individuals. 

However,  the  responsibility  for  pay- 
ing for  that  treatment  lies  squarely 
with  the  Immigration  and  Naturaliza- 
tion Service.  Yet  in  one  of  the  boldest 
examples  of  sidestepping  their  respon- 
sibility, INS  paroled  those  people  from 
their  custody  so  that  they  would  not  be 
legally  responsible  for  their  care. 

One  man,  who  had  an  eye  operation, 
was  covered  by  Medicaid  at  a  55  per- 
cent Federal-45  percent  State  cost  allo- 
cation. The  State  of  Florida  cannot 
and  should  not  absorb  these  or  similar 
costs  in  the  future.  These  disturbing 
developments  will  continue  to  be  exac- 
erbated until  we  address  the  root  cause 
of  that  crisis,  the  internal  unrest  in 
Haiti  caused  by  the  seizure  of  democ- 
racy by  military  thugs. 

Mr.  President,  we  have  arrived  at  the 
moment  of  truth.  We  are  at  the  Munich 
of  the  Caribbean  in  Haiti.  We  are  going 
to  make  a  decision  as  was  made  in  the 
1930's  as  to  whether  we  are  going  to  ac- 
quiesce and  accommodate  military  dic- 
tatorship or  we  are  going  to  stand  for 
the  basic  principles  of  democracy,  the 
principles  of  the  right  of  the  people  to 
select  their  governmental  leaders. 

That  is  the  challenge  before  the  Unit- 
ed States.  That  is  the  challenge  before 
the  democracies  of  this  hemisphere. 
The  stage  for  that  challenge  is  Haiti. 
The  time  to  act  is  now.  Our  failure  to 
act  will  represent  a  deep  shadow  of  un- 
certain democracy  in  this  new  hemi- 
sphere. 

I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  suggested.  The 
clerk  will  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  ECONOMY 

Mr.  WIRTH.  Mr.  President,  much  at- 
tention has  been  given  in  the  last  6 
months,  justifiably,  to  the  very  sharp 
recession  in  which  we  find  ourselves.  In 
all  of  the  discussions  of  the  long-term 
economic  strategy,  almost  no  atten- 
tion has  been  given  to  a  very  impor- 
tant set  of  issues  related  to  our  econ- 
omy, related  to  our  international  trade 
position;  and  those  are  the  issues  of  en- 
ergy. 

We  have  just  completed  an  enor- 
mously important  piece  of  legislation, 
the  Senate  energy  bill,  a  reflection  in 
part  of  the  President's  national  energy 
strategy,  a  reflection  in  part  of  the 
Johnston-Wallop  bill,  a  reflection  in 
part  of  a  great  deal  of  work  that  came 
into  the  Congress  from  a  variety  of 
outside  groups. 

The  importance  of  this  piece  of  legis- 
lation for  our  economy  cannot  be  un- 
derstated. Energy  is  the  lifeblood  of 
this  economy.  We  all  take  it  for  grant- 
ed, unfortunately,  and  yet  when  it  is 
threatened  we  react  dramatically  as  we 
did  in  the  Persian  Gulf.  We  sent  500,000 
young  people  to  the  Persian  Gulf— not, 
I  would  suggest,  to  restore  the  legiti- 
mate government  of  Kuwait  but  be- 
cause of  our  very  deep  concern  about 
the  interdiction  and  possible  threat  to 
energy  supplies  and  that  lifeblood  to 
our  economy. 

I  hope  we  learned  a  lesson  from  the 
Persian  Gulf.  And  that  is  one  of  the 
reasons  why  we  had  such  an  over- 
whelming vote  on  the  energy  bill  here 
earlier  this  week.  We  learned  the  les- 
son that  we  can  no  longer  afford  this 
enormous  dependence  on  foreign  oil. 
And  we  can  no  longer  afford  contin- 
ually putting  ourselves  in  the  position 
of  being  dependent  upon  oil.  We  have  to 
forge  an  independent  strategy  here  at 
home,  and  that  independent  strategy 
must  be  one  that  weans  us  off  of  our 
dependence  on  oil,  especially  imported 
foreign  oil. 

I  need  not  remind  the  occupant  of  the 
chair,  who  is  very  familiar  with  our 
situation,  that  more  than  50  percent  of 
our  import  problem,  more  than  50  per- 
cent of  our  balance  of  payments  prob- 
lem results  from  oil.  We  are  importing 
an  enormous  amount  of  oil,  almost  50 
percent  of  our  total  usage  in  the  coun- 
try. 

What  do  rational  people  do  in  that 
situation?  They  try  to  break  into  that 
cycle;  reduce  our  dependence  on  for- 
eigrn  oil;  increase  our  dependence  on 
our  own  resources  here  at  home.  We 
have  started  to  do  that  on  this  energy 
bill. 

Earlier,  I  thanked  Senator  Johnston 
and  Senator  Wallop  for  their  help  on 
this,  and  Ensign  Moore  and  Secretary 
Watkins,  who  pushed  and  pushed,  as 
did  Linda  Stunns,  from  the  Depart- 
ment of  Energy,  to  get  this  to  happen. 
We  have  come  up  with  a  construct  that 
begins  to  move  us  in  a  direction  of  less 
dependence.  We  have  done  that  at  least 


In  two  very  important  ways,  which  I 
was  very  pleased  to  have  spent  a  year 
trying  to  advance:  First,  alternatives 
to  imported  oil;  and  second,  conserva- 
tion and  efficiency. 

In  the  conservation  and  efficiency 
sections  of  the  bill,  we  made  major 
progress  in  a  number  of  areas  which 
are  highly  technical,  as  Chairman 
JOHNSTON  pointed  out,  but  incredibly 
important,  ranging  all  the  way  from 
light  bulbs:  People  assume  that  a  light 
bulb  is  a  light  bulb.  The  lighting  stand- 
ards in  that  piece  of  legislation  will 
allow  us  to  save  a  great  deal  of  energy. 

Heating  and  air  conditioning.  It  is 
obviously  very  important  that  those 
major  uses  of  energy  be  as  efficient  as 
possible,  and  we  have  moved  toward 
the  basic  setting  of  standards  in  that 
area  which,  long  term,  will  be  very  im- 
portant to  our  economy. 

In  other  areas,  extremely  importnat 
are  electric  motors.  We  had,  in  the  ini- 
tial discussions  of  the  bill,  tremendous 
resistance  to  setting  basic  standards. 
Working  with  the  industry  groups  over 
the  last  6  months  to  a  year,  we  have 
come  up  with  an  agreement  on  that 
major  use  of  electricity.  Most  people 
do  not  think  about  electric  motors,  but 
they  are  extraordinarily  consumptive 
of  electricity  and  energy  in  our  coun- 
try. The  standards  we  have  set  begin  to 
bring  down  our  use  of  energy  there. 

Building  standards.  We  came  to  some 
agreements,  and  I  hope  that  by  the 
time  we  finish  conference  with  the 
House  of  Representatives,  we  will  have 
a  broadly  agreed  upon  set  of  standards 
relating  to  our  housing  stock,  as  we 
have  in  other  areas. 

Federal  buildings.  We  have  major  in- 
centive programs  for  individuals  to 
save  a  great  deal  of  energy  and  to 
make  money  doing  so.  I  hope  that  that 
commitment  gets  reflected  right  here 
in  our  own  backyard;  that  the  Archi- 
tect of  the  Capitol  is  as  agressive  as  we 
have  asked  him  to  be.  not  only  in  this 
legislation,  but  in  the  previous  Federal 
buildings  legislation,  and  that  he  un- 
derstands that  we  should  be  serious 
and  set  a  model  not  only  in  our  Capitol 
building  here,  but  in  all  of  the  office 
buildings  controlled  by  Congrress. 

We  have  a  long  way  to  go  from  our 
wasteful  use  of  electricity  here  and 
wasteful  use  of  energy.  We  can  do  a 
much  better  job,  and  I  hope  the  Archi- 
tect has  received  that  message  about 
the  urgency  to  move  out  on  this  issue. 
We  cannot  say  to  the  rest  of  the  coun- 
try, do  one  thing,  and  smugly  not  do 
that.  That  is  one  of  the  things  that  the 
American  public  is  so  angry  about. 

In  that  whole  efficiency  area.  AJ 
Stayman  and  Leslie  Black  of  the  En- 
ergy Committee  were  in  there  day  in 
and  day  out,  in  very  frustrating,  long- 
term  difficult  negotiations  with  all  of 
the  industry  groups  on  the  outside  and 
all  of  the  groups  on  the  inside.  I  thank 
them  for  their  very,  very  good  work  on 
this  front. 
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The  other  part  of  this  bill  that  I 
think  is  truly  a  landmark,  Mr.  Presi- 
dent, relates  to  natiu-al  gas.  Yet,  as  we 
have  this  abundant  fuel  and  are  finding 
more  and  more  of  it.  we  are  using  less 
natural  gas.  As  we  know  how  dan- 
gerous our  dependence  is,  we  are  using 
more  and  more  imported  oil.  What  an 
anomalous  and  exclusive  situation  to 
be  in:  Our  abundant  source,  we  are  not 
using;  our  scarce  source,  which  is  ex- 
pensive, we  are  using.  That  is  not  a 
very  wise  thing  to  do. 

What  we  are  doing  in  this  bill  is  to 
try  to  sharply  increase  the  demand  for 
natural  gas  so  that  not  only  are  we 
using  a  domestic  resource,  but  we  are 
backing  out  of  that  dangerous  foreign 
resource.  We  have  done  that  in  a  num- 
ber of  ways:  The  Public  Utility  Holding 
Company  Act  reform,  that  Senator 
Johnston  led  the  fight  on— and  I  am 
glad  we  have  made  those  changes;  they 
were  Important  to  make.  Alternative 
fuel  vehicles,  beginning  with  the  Fed- 
eral fleet  and  with  overall  fleet  stand- 
ards. Looking  at  increasing  the  use  of 
natural  gas  as  a  vehicle  fuel,  my  own 
Jeep  Cherokee  in  Colorado  is  fueled 
with  natural  gas,  as  well  as  regular 
gasoline.  It  works  perfectly  fine.  We 
have  to  do  many  more  thousands,  if 
not  millions,  and  rapidly  put  up  that 
increase  in  demand  for  using  natural 
gas. 

Natural  gas  is  a  winner  for  us  in  the 
United  States.  It  is  a  domestic  fuel,  do- 
mestic meaning  we  are  not  as  depend- 
ent on  imported  foreign  oil.  It  is  cheap- 
er; less  than  half  of  the  price,  if  you 
look  at  the  overall  composite  price  of 
oil.  It  is  much,  much  cleaner  than  oil. 
It  keeps  the  money  right  here  at  home. 

So  it  is  a  win  in  so  many  ways  for  us 
to  put  a  greater  emphasis  on  natural 
gas,  and  that  has  begun  in  this  piece  of 
legislation,  and  I  think  begun  in  a 
very,  very  sound  fashion. 

I  thank,  on  the  committee,  Sam 
Fowler  and  Don  Santa,  both  of  whom 
heli)ed  us  a  great  deal  In  putting  those 
complicated  provisions  together.  They 
spent  a  great  deal  of  time  doing  that, 
and  I  think  very,  very  important  steps 
are  to  be  taken.  These  are  difficult, 
technical,  hidden  issues.  But  as  we  talk 
about  the  economy,  what  we  did  on 
this  bill — what  we  did  relating  to  en- 
ergy efficiency,  relating  to  alternative 
fuels — is  going  to  turn  out,  long  term, 
probably  to  have  been  as  important  for 
our  overall  economic  health  as  almost 
anything  that  we  will  do  this  year. 

If  we  talk  seriously  about  the  needed 
investment  strategy  and  changing  our 
ways  in  this  country,  the  investment 
strategy.  Investing  in  our  own  energy 
resources  and  bringing  them  to  the 
American  public,  and  doing  that  in  a 
cheaper  way,  is  going  to  pay  off  for 
every  one  of  us.  That  is  the  kind  of 
long-term  Investment  strategy  we  have 
to  continue  to  pursue  in  the  United 
States. 

Finally,  I  want  to  thank  two  mem- 
bers of  my  own  staff,  who  have  spent 


almost  all  of  the  last  year  working  on 
these  very  difficult  issues.  Russ  Shay 
and  David  Harwood  have  done  a  simply 
superb  job,  and  I  thank  them  as  well. 

Much  maligned  are  staff  members 
around  the  Hill.  People  talk  about  too 
many  staff.  People  talk  about  people 
who  are  the  imperial  staff,  and  so  on. 
The  group  I  have  referred  to  here,  as 
well  as  Richard  Grundy,  and  many 
members  of  the  minority  staff,  who 
have  worked  on  this  bill,  have  been 
people  who  have  spent  all  of  these 
hours,  stayed  here  day  in  and  day  out 
working  on  these  arcane  and  very  dif- 
ficult and  important  issues.  I  thank 
them,  as  well. 

Mr.  President,  finally,  I  want  to  in- 
clude in  the  Record  a  very  good  piece 
written  for  USA  Today  on  last  Wednes- 
day by  T.  Boone  Pickens  from  Mesa  Pe- 
troleum in  Texas.  Mr.  Pickens  has 
come  to  be  known  to  many  people 
through  the  merger  and  takeover  ac- 
tivity of  the  1980's.  But  beyond  that,  he 
has  become  a  major  leader  in  the  battle 
for  alternative  fuel  vehicles.  He  is  the 
head  of  the  Natural  Gas  Vehicle  Coali- 
tion. He  has  really  breathed  a  great 
deal  of  energy  and  new  life  into  that 
issue.  He  has  been  very  helpful  on  the 
outside.  He  wrote  a  good  op-ed  piece  on 
curbing  oil  imports  with  natural  gas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  USA  Today,  Feb.  19,  1992] 
Curb  Oil  Imports  With  Natural  Gas 

The  U.S.  Senate  currently  has  an  oppor- 
tunity to  pass  a  comprehensive,  agrerressive 
and  visionary  energy  bill  which  will  lead  this 
country  on  a  course  to  neater  energy  Inde- 
pendence. 

Rarely  does  Congress  have  the  chance  to 
do  so  much  to  clean  up  our  environment,  cre- 
ate jobs  and  lessen  our  dependence  on  im- 
ported crude  oil  as  it  does  with  passage  of 
the  National  Energy  Strategy. 

Our  thirst  for  imported  crude  oil  has  in- 
creased by  60%  in  the  past  six  years.  Today 
we  rely  on  foreign  oil  for  nearly  50%  of  our 
energy  needs.  This  staggering  addiction  is 
taking  a  heavy  toll  on  the  U.S.  economy.  We 
paid  more  than  $55  billion  to  foreign  oil  pro- 
ducers in  Iran,  Saudi  Arabia  and  elsewhere 
in  1990.  well  over  half  our  $101  billion  trade 
deficit. 

Because  transportation  accounts  for  two- 
thirds  of  all  U.S.  oil  use.  we're  paying  a  stiff 
environmental  price  as  well. 

The  National  Energy  Strategy  can  and 
should  be  a  vehicle  for  change,  the  spring- 
board to  right  this  economic  and  environ- 
mental wrong.  There  is  an  abundant,  clean- 
burning,  superior,  domestic  fuel:  American 
natural  gas. 

in  transportation,  we  must  begin  sub- 
stituting clean  domestic  natural  gas  for 
dirty  foreign  crude  oil. 

First,  natural  gas  is  an  abundant  American 
fuel  competing  against  a  foreign  fuel. 

Second,  natural  gas  is  the  cleanest  burning 
of  all  fossil  fuels,  emitting  80%-93%  less  re- 
active hydrocarbons  and  90%  less  carbon 
monoxide  than  conventional  gasoline. 

Third,  greater  use  of  natural  gas  will  cre- 
ate new  jobs  and  jump-start  the  U.S.  econ- 


omy by  leading  to  a  significant  reduction  In 
the  U.S.  trade  deficit. 

Fourth,  natural  gas  won"t  cause  an  envi- 
ronmental disaster.  During  1990,  there  were 
over  15,000  reported  oil  spills  in  the  U.S.A. 
There  weren't  any  natural  gas  spills. 

Fifth,  natural  gas  is  cheaper,  more  effi- 
cient, and  safer  than  gasoline,  and  reduces 
operating  and  maintenance  costs  signifi- 
cantly. You  can  go  twice  as  far  on  $10  worth 
of  natural  gas  as  you  can  on  gasoline. 

Because  of  the  environmental  awakening 
across  the  U.S.A.  and  the  enactment  of  the 
federal  Clean  Air  Act.  there  are  several  al- 
ternative fuels  competing  for  market  share. 
E^ch  has  positives  and  negatives.  But  only 
natural  gas  both  reduces  our  dependence  on 
foreign  oil  and  reduces  pollution. 

While  I'm  optimistic  about  the  long-term 
future  of  natural  gas.  I'm  concerned  that 
we're  depleting  this  premium  domestic  re- 
source at  bargain-basement  prices. 

Isn't  it  reasonable  that  U.S.  producers  re- 
ceive as  much  for  their  energy  as  we  pay  Ku- 
wait. Iran  or  Saudi  Arabia? 

On  a  British  thermal  unit-equivalency 
basis.  6,000  cubic  feet  of  natural  gas  provides 
as  much  energy  as  one  barrel  of  crude  oil. 
That  6-1  ratio  jumps  to  8  to  1  when  the  cost 
of  transporting  natural  gas  is  taken  into 
consideration.  A  barrel  of  foreign  crude  oil 
selling  for  $20  should  result  in  a  price  of  $2.50 
per  thousand  cubic  feet  of  domestic  natural 
gas. 

Last  summer,  domestic  gas  producers  re- 
ceived as  low  as  $1  per  thousand  cubit  feet. 
This  is  a  60%  discount  to  foreign  energy. 
Does  the  U.S.  consumer  really  want  to  pay 
foreign  energy  producers  more  for  their  en- 
ergy than  for  American  energy? 

To  make  energy  security  a  reality,  the  fed- 
eral government  must  lead  the  way  and  set 
examples.  It  can  begin  by  converting  10.000 
government  cars  to  alternative  fuels  such  as 
natural  gas  in  1993.  20.000  in  1994  and  30.000  in 
1995. 

It's  time  for  action.  The  bottom  line  is 
this:  What's  wrong  with  converting  to  a  do- 
mestic resource  that  is  environmentally  su- 
perior, creates  jobs,  reduces  the  trade  deficit, 
and  is  cheaper  and  more  efficient  than  the 
foreign  alternative? 

Mr.  WIRTH.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY.  SENATOR 
KENNEDY 

Mr.  BYRD.  Mr.  President,  most  of 
our  colleagues  have  had  called  to  their 
attention  the  fact  that  tomorrow  will 
be  the  birthday  of  one  of  our  distin- 
guished colleagues.  Senator  Kennedy's 
birthday  is  on  February  22.  I  have 
known  Senator  Kennedy  now  for  30 
years,  and  I  found  him  to  be  a  talented, 
imaginative,  intelligent,  and  friendly 
individual,  with  an  enviable  ability  to 
dream  of  new  possibilities  for  the  coun- 
try and  for  other  human  beings.  Cer- 
tainly,  those   of  us   who   have    known 


Senator  Kennedy  and  worked  with  him 
over  these  many  years  can  attest  to 
the  fact  he  possesses  all  of  these  quali- 
ties. 

We  know  him  as  a  deeply  patriotic 
American  from  a  family  of  patriotic 
Americans.  We  know  Senator  Kennedy 
as  a  hardworking,  farsighted,  and  con- 
scientious Senator,  whose  efforts  here 
in  the  Senate  have  brought  forth  fruit 
for  the  benefit  of  all  Americans,  as  well 
as  for  the  citizens  of  the  Conrunon- 
wealth  of  Massachusetts. 

I  have  sincerely  appreciated  his 
fWendship,  his  comradeship,  and  his 
colleagueshlp,  all  of  which  I  have  en- 
joyed over  these  many  years  of  work- 
ing together  with  Senator  Kennedy  in 
the  Senate  on  many  projects  and  pro- 
grams and  issues  of  concern  to  us  mu- 
tually and  of  concern  to  the  people  of 
West  Virginia  and  of  Massachusetts.  I 
look  forward  to  working  with  Senator 
Kennedy  many  years  into  the  future. 

I  know  that  I  speak  for  all  of  our  col- 
leagues and  for  millions  of  people 
across  America  and  around  the  world 
in  wishing  Senator  Kennedy  the  most 
joyful  and  eventful  of  birthdays  on  to- 
morrow and  many,  many  more  birth- 
days in  the  years  ahead. 


TRIBUTE  TO  THE  BILL  OF  RIGHTS 
Mr.  RUDMAN.  Mr.  President,  our 
colleague.  Senator  Biden,  was  the  key- 
note speaker  on  January  24,  1992,  at  the 
New  Hampshire  Bar  Association's  An- 
nual Mid-Winter  Meeting  in  Bedford, 
NH.  Senator  Biden  gave  an  excellent 
8i>eech  in  celebration  of  the  bicenten- 
nial of  the  Bill  of  Rights,  and  his  re- 
marks received  many  commendations 
and  compliments  from  the  members  of 
the  bench  and  bar  in  attendance.  In  my 
view,  the  200th  anniversary  of  the  rati- 
fication of  the  Bill  of  Rights  has  not 
received  the  attention  it  should,  given 
the  critical  role  those  ten  amendments 
to  the  Constitution  have  played  in  ovu* 
Nation's  development.  I  ask  unanimous 
consent  to  include  Senator  Bidens 
speech  in  the  Record  as  a  permanent 
memorial  of  the  New  Hampshire  Bar 
Association's  year  of  celebration  of  the 
Bill  of  Rights. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Bill  of  Rights:  Why  Has  it  Succeeded? 
(Remarks  by  Senator  Joseph  R.  Biden,  Jr.) 
Just  a  month  ago— as  our  public  life  was 
dominated  by  talk  of  recession  and  the  crisis 
in  our  health-care  system,  and  our  private 
lives  were  filled  with  final  preparations  for 
the  holidays— a  very  important  occasion 
passed  by,  largely  unnoticed.  Though  we 
celebrated  it  hardly  at  all,  it  is,  in  fact,  a 
landmark  in  the  history  of  human  freedom: 
the  200th  anniversary  of  the  ratification  of 
the  Bill  of  Rights. 

Unlike  the  1976  Bicentennial,  for  this  anni- 
versary, no  tall  shii)8  sailed.  There  were  no 
televised  parades:  few  bands  played  and  no 
floats  rolled.  No  markets  were  shut  down, 
and  no  shops  were  closed.  It  was,  in  short, 
simply  another  day  in  the  life  of  America. 


Yet  nothing  testifies  more  eloquently  to 
the  success  of  our  Bill  of  Rights  than  the 
fact  that  millions  of  Americans  passed  its 
200th  anniversary  going  about  their  own 
business— laughing  and  loving:  arguing  and 
agreeing;  buying  and  selling:  praising  and 
protesting— without  having  to  give  a  mo- 
ment's thought  to  the  document  that  pro- 
tects their  right  to  do  whatever  it  was  that 
they  were  doing. 

Notwithstanding  that  the  Bill  of  Rights' 
birthday  was  observed  unwittingly  by  most 
Americans,  we  lawyers  have  a  special  obliga- 
tion to  remember  this  anniversary  and  the 
great  document  It  memorializes.  And  with 
all  due  respect,  I  suspect  that  we  lawyers  do 
not  pay  nearly  as  much  attention  as  we 
should  to  the  Constitution  and  the  Bill  of 
Rights,  and  to  educating  our  fellow  Ameri- 
cans about  the  critical  importance  of  both. 
For  it  is  both  our  privilege  and  our  respon- 
sibility as  lawyers  to  understand,  defend  and 
champion  the  system  of  legal  rights  and 
remedies  that  rests,  ultimately,  on  the  Bill 
of  Rights.  So  I  think  it  fitting  that  we  pause 
and  reflect  on  this  anniversary,  and  It  is  my 
thoughts  on  this  occasion  that  I  would  like 
to  share  with  you  this  evening. 

This  celebration  of  our  Bill  of  Rights — of 
the  duration  and  stability  of  our  system- 
comes  at  a  time  when  nations  all  over  the 
world  are  considering  radical  reforms  of 
their  own  governments.  Many  of  them  are 
looking  at  our  Bill  of  Rights  as  a  model,  and 
they  are  asking  why  it  has  succeeded  so  long 
and  so  well  in  this  country.  Why  has  our  Bill 
of  Rights  played  such  a  vital  role  In  shaping 
our  free  society,  while  similar  documents  in 
other  countries  have  been  ignored  or  abused? 
Why  htis  this  charter— unlike  any  other  doc- 
ument, in  any  other  country,  before  or 
since— succeeded  in  protecting  our  freedom 
for  two  centuries  while  others  have  failed? 

This  is  a  question  that  is  important  not 
only  to  people  who  seek  to  emulate  our  suc- 
cess in  other  countries;  it  is  also  important 
to  Americans,  and  especially  to  American 
lawyers.  It  is  important,  as  we  seek  to  un- 
derstand what  the  Bill  of  Rights  has  meant 
to  us;  important,  as  we  seek  to  give  it  defini- 
tion for  the  century  ahead. 

Neither  the  question  nor  its  answer  is  as 
simple  as  it  may  9 1  first  appear. 

There  are  several  answers  commonly  of- 
fered to  explain  the  success  of  our  Bill  of 
Rights.  Some  have  said  that  the  Bill  of 
Rights  has  triumphed  because  it  protects 
critical,  specific  rights:  freedom  of  speech 
and  religion,  the  right  to  a  fair  trial,  free- 
dom of  assembly,  and  so  on.  By  selecting 
these  specific  freedoms  for  protection,  it  is 
said,  the  Bill  of  Rights  has  created  the 
framework  for  our  free  society. 

I  disagree. 

Yes.  the  freedoms  specifically  protected  by 
the  Bill  of  Rights  are  important— but  the 
document's  continuing  success  can  not  be  ex- 
plained by  its  selection  of  certain  specific 
rights  for  protection.  The  old  Soviet  Bill  of 
Rights  claimed  to  protect  more  than  200  spe- 
cific rights— but  for  three-quarters  of  a  cen- 
tury, the  Soviet  people  suffered  under  one  of 
the  most  thoroughly  totalitarian  societies 
recorded  In  human  history.  No — no  mere 
laundry  list  of  rights  Is  enough  to  build  a 
free  society  like  ours. 

Others  have  said  that  the  success  of  the 
Bill  of  Rights  has  derived  from  the  very 
breadth  of  its  wording;  its  sweeping  phrases 
that  have  allowed  for  growth  and  expansion 
of  its  meaning  over  time — phrases  like  "due 
process  of  law"  and  "cruel  and  unusual  pun- 
ishment." 

Again,  I  disagree. 


Yes,  the  document's  expansive  phrasing 
has  given  it  the  potential  for  tlmeleasness 
and  adapubillty,  and  that  potential  is  cer- 
tainly one  of  its  most  important  qualities. 
But,  again,  other  countries  have  devised  ex- 
pansively phrased  bills  of  rights  that.  In  the 
end,  have  failed  to  protect  anything.  The 
French  Declaration  of  the  Rights  of  Man  of 
1789,  for  example,  broadly  embraced  such 
sweeping  concepts  as  "dignity"  and  "equal- 
ity"—but  did  nothing  to  prevent  the  bloody 
political  persecution  tha^began  just  months 
after  it  was  issued. 

Breadth  of  text  alone  is  not  enough  to  in- 
sure success,  and  neither  is  adaptability  the 
answer,  for  some  of  the  most  important  pro- 
tections the  Bill  of  Rights  provides  us  are 
not  the  product  of  "growth,"  but  are,  in  fact, 
rooted  deeply  and  unchangeably  In  our  his- 
tory. 

Finally,  many  have  cited  the  genius  of 
James  Madison  and  his  colleagues  in  the 
first  Congress  as  the  secret  of  the  Bill  of 
Rights'  success.  For  example,  their  decision 
to  incorporate  the  fundamental  freedoms  of 
speech  and  religion  Into  the  very  first 
amendment  is  often  pointed  to  as  an  act  of 
great  foresight. 

But  the  fact  is  that  when  the  Bill  of  Rights 
was  drafted,  what  we  now  know  as  the  First 
Amendment  was  actually  the  third  amend- 
ment; two  others  that  were  not  ratified  by 
the  states  were  listed  before  today's  "first 
freedoms."  So  chance,  more  than  genius,  has 
determined  the  numbers  by  which  our  rights 
have  come  to  be  known.  More  seriously,  the 
simple  truth  Is  that  however  ingenious  our 
Founders  were,  something  more  than  their 
ingenuity  has  kept  this  document  alive  for 
two  centuries  after  their  deaths. 

As  I  see  it,  it  is  not  the  specification  of 
certain  rights,  nor  the  broad  sweep  of  its 
guarantees,  nor  even  the  wisdom  of  the 
Founders  that  explains  why  our  Bill  of 
Rights  has  endured.  It  Is  something  even 
more  fundamental. 

In  my  view,  the  central  reason  why  our 
Bill  of  Rights  has  succeeded,  where  similar 
documents  have  failed  in  other  nations,  is 
that  our  Bill  of  Rights  enshrines  a  balance 
that  lies  at  the  very  core  of  our  American 
character:  it  sides  with  the  protection  of  per- 
sonal freedom  over  the  power  of  government 
to  intrude  in  our  private  lives,  where  the  two 
conflict.  The  idea  that  our  system  should 
"tilt"  toward  individual  rights,  when  those 
freedoms  clash  with  governmental  authority, 
is  at  the  center  of  the  Bill  of  Rights— and  at 
the  center  of  our  hearts  as  a  people. 

We  see  this  idea  clearly  at  work  in  some  of 
the  specifics  of  the  Bill  of  Rights:  for  exam- 
ple, in  the  Third  Amendment's  bar  on  quar- 
tering troops  and  the  Rourth  Amendment's 
ban  on  unreasonable  searches  and  seizures. 
But  to  fully  understand  the  scope  of  the  Bill 
of  Rights'  protection  of  personal  freedom,  we 
must  look  at  that  document  as  a  whole.  We 
must  see  the  ten  amendments  as  one  docu- 
ment— a  document  that  enshrines  our  right 
to  live  our  lives  as  we  choose,  with  no  gov- 
ernmental authority,  petty  or  great,  empow- 
ered to  constrain  us. 

We  must  also  consider  what  Judge  Robert 
Bork  called  an  "ink  blot  on  the  Constitu- 
tion"—the  critical  Ninth  Amendment,  with 
its  "instruction"  that  the  Bill  of  Rights  is 
not  an  exclusive  catalogue  of  the  liberties 
that  we  Americans  reserve  against  intrusion 
by  government. 

Consider  the  most  important  freedoms  we 
enjoy  in  this  country:  the  right  to  choose  our 
own  spouse:  to  live  wherever  we  please;  to 
travel  abroad  and  at  home;  to  select  our  own 
careers,  our  own  schooling;  to  decide  wheth- 
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er  we  will  or  will  not  have  children.  These 
rights  that  have  often  been  denied  in  other 
nations,  8ind  have  sometimes  been  chal- 
lenged here.  These  ft-eedoms  are  not  listed  in 
the  Bill  of  Rlgrbts,  and  yet  it  Is  impossible  to 
imagine  this  as  a  free  country,  without  such 
freedoms  being  Constitutionally  guaranteed. 

Indeed,  what  makes  the  Bill  of  Rights  so 
dear  to  every  person  in  this  nation  is  their 
"certain  knowledge"  that  these  fundamental 
freedoms  are  protected  from  government  in- 
terference, even  though  they  are  not  spelled 
out  in  that  document's  text.  These  so-called 
"unenumerated  rights"  are  fundamental  to 
us.  precisely  because  they  suggest  no  limits 
on  liberty.  They  form  the  essential  character 
of  our  American  democracy,  and  Insure  the 
continued  vitality  of  our  Bill  of  Rights. 

Of  course,  some  legal  scholars  dispute  this 
view,  and  say.  for  example,  that  protecting 
unenumerated  rights  is  at  odds  with  the  doc- 
trine of  "original  intent."  Nothing  could  be 
further  from  the  truth:  the  notion  of  inalien- 
able rights,  enumerated  or  not,  beyond  the 
reach  of  government,  is  the  essence  of  the 
original  Intent  of  our  Founders. 

When  the  Framers  completed  their  work  In 
Philadelphia,  the  document  contained  no  bill 
of  rights,  and  that  omission  was  a  deliberate 
act  of  the  Convention.  That  was  not  because 
any  of  the  delegates  questioned  the  existence 
of  natural,  inalienable  rights,  but  precisely 
because  they  presumed  those  rights  to  be  un- 
questionable. 

Still,  the  absence  of  a  national  bill  of 
rights  disturbed  many  Americans,  and  satis- 
fying their  reservations  quickly  became  the 
price  of  ratification.  As  a  result,  James 
Madison,  originally  an  opponent  of  a  bill  of 
rights,  found  himself  on  the  floor  of  the 
House  of  Representatives  during  the  first 
Congress,  proposing  the  adoption  of  just  such 
a  document. 

For  Madison,  a  problem  remained.  He 
feared  for  the  future  of  those  rights  not  enu- 
merated, since  specifying  some  rights  could 
create  the  presumption  that  no  other  rights 
existed — precisely  the  argument  that  schol- 
ars like  Robert  Bork  continue  to  make 
today.  This  was.  and  is,  no  small  question. 
and  the  whole  history  of  our  country  as  well 
as  the  character  of  our  society  turns  upon 
the  way  it  was  resolved. 

Madison's  answer  to  this  dilemma  was  con- 
sidered so  vital  that  it  was  placed  in  the  Bill 
of  Rights  itself— in  the  Ninth  Amendment— 
which  insists  that  "the  enumeration  in  the 
Constitution  of  certain  rights  shall  not  be 
construed  to  deny  or  disparage  others  re- 
tained by  the  people."  Madison  and  a  major- 
ity of  the  Congress  believed  those 
unenumerated  rights  were  so  real  and  their 
protection  so  crucial  that  the  Bill  of  Rights 
would  not  have  been  adopted  without  this 
amendment. 

Within  this  story,  too.  lies  the  secret  of 
the  success  of  our  Bill  of  Rights.  For.  in  the 
words  of  Justice  Brandeis.  the  Constitution 
reserves  to  the  people,  "as  against  the  gov- 
ernment, the  right  to  be  let  alone— the  most 
comprehensive  of  rights  and  the  right  most 
valued  by  civilized  man."  That  "right  to  be 
let  alone"  protects  individual  liberty  from 
threats  that  are  decades  old.  but  still  loom 
on  the  horizon  today. 

The  unenumerated  freedoms  enshrined  in 
our  Bill  of  Rights: 

Prevent  the  government  from  making  it  a 
crime  to  teach  foreign  languages  to  chil- 
dren— as  the  state  of  Nebraska  once  did.  dur- 
ing an  earlier  "America  First"  campaign: 

Prevent  the  government  from  ordering  the 
compulsory  sterilization  of  petty  thieves— as 
the  state  of  Oklahoma  once  did.  during  an 
earlier  phase  in  the  "war  on  crime;" 


And  prevent  the  government  from  making 
it  illegal  for  doctors  to  prescribe  birth  con- 
trol for  married  couples — as  did  the  state  of 
Connecticut,  during  an  earlier  debate  over 
the  distribution  of  contraceptives. 

Nowhere  does  the  Constitution  or  the  Bill 
of  Rights  "enumerate"  the  individual  free- 
doms protected  in  these  cases,  but  neither 
the  American  people  nor  the  Supreme  Court 
doubts  that  our  Bill  of  Rights  does,  indeed. 
protect  those  rights  and  provide  for  our  pri- 
vacy. 

The  debate  over  such  "unenumerated 
rights"  formed  the  crux  of  my  disagreement 
with  Judge  Bork.  and  was  the  reason  I  felt 
compelled  to  lead  the  fight  in  the  Senate 
against  this  otherwise  honorable,  brilliant 
and  decent  man.  Judge  Bork  believed  that 
the  danger  to  democracy  from  acknowledg- 
ing unenumerated  rights  is  greater  than  the 
danger  to  freedom  posed  by  discarding  them. 

This  is  a  view  I  vigorously  reject.  The  dem- 
onstrated pattern  among  the  Supreme 
Court's  opinions— many  written  by  Justices 
like  Frankfurter,  Harlan  and  Powell,  who  ex- 
emplify the  conservative  jurisprudential  tra- 
dition of  the  20th  Century— finds  a  common 
ground  upon  which  to  articulate  a  right  to 
privacy.  Such  a  right  must  extend  to  certain 
carefully  defined  and  narrowly  drawn  deci- 
sions about  procreation,  family  structure 
and  family  relationships. 

That  is  a  view.  I  might  add,  that  was 
shared  by  then-Judge  David  Souter  in  his 
confirmation  hearings,  and  is  the  principal 
reason  that— notwithstanding  my  disagree- 
ment with  him  on  some  questions  of  law— I 
was  pleased  and  proud  to  support  his  con- 
firmation to  the  Court.  For  Justice  Souter 
recognized,  unlike  Judge  Bork.  that  through- 
out our  history,  the  tension  between  individ- 
ual liberty  and  the  demands  of  organized  so- 
ciety— between  rights  and  power^has  been 
at  the  heart  of  our  struggle  to  define  our  es- 
sence as  a  nation. 

Fortunately,  the  prevailing  tide  of  our  his- 
tory has  run  consistently  at  the  flood  toward 
liberty;  we  have  built  the  essential  character 
of  our  nation  at  the  high-water  marks  of 
freedom.  Our  Bill  of  Rights,  interpreted  with 
the  guidance  found  in  the  Ninth  Amendment. 
is  our  best  assurance  that  the  tide  of  liberty 
will  continue  to  flow,  ever  stronger,  ever 
deeper  and  ever  broader. 

It  is  painfully  ironic  that  as  we  reach  this 
milestone  for  our  Bill  of  Rights,  and  as  that 
document  is  emerging  as  a  model  for  new  de- 
mocracies Eiround  the  world,  its  foundations 
are  under  a  two-pronged  attack— one  politi- 
cal, one  intellectual— here  at  home. 

First,  we.  as  lawyers,  can  not  ignore  the 
growing  fashion  of  our  political  system- 
politicians  "bashing"  the  very  institution  on 
which  this  nation  depends  to  breath  life  into 
its  rights  day  by  day:  the  American  legal 
system.  Even  as  people  all  over  the  world 
seek  to  emulate  the  success  of  our  legal  sys- 
tem— our  courts,  our  independent  bars,  our 
robust  legal  profession — and  copy  it  for  their 
own.  many  here  in  this  country  can  see  only 
its  failings,  and  would  cast  it  aside  without 
giving  thought  to  what  might  be  thrown  out 
with  it. 

Let  us  remind  these  political  critics  of  our 
profession  that  the  Framers  considered  the 
right  to  a  lawyer— as  well  as  the  right  to  a 
jury,  even  in  civil  cases — so  fundamental 
that  these  guarantees  are  explicitly  pro- 
tected in  the  text  of  the  Bill  of  Rights.  That 
is  not  to  say  our  modern  legal  system  is  per- 
fect: it  has  its  faults,  as  we  all  know.  But  the 
overheated  rhetoric  we  have  been  hearing 
from  some  national  leaders  goes  well  beyond 
reform  to  demagoguery;  it  is  an  attack  on 


the  traditional  purposes  of  our  legal  institu- 
tions, and  on  the  profession  that  keepe  these 
institutions  alive  and  functioning. 

It  is  true  that  our  civil  justice  system  has 
become  too  expensive,  and  as  a  result,  it  de- 
prives many  Americans  of  their  "day  in 
court"  and  imposes  enormous  costs  on  our 
society  and  its  businesses.  That's  why  I  pro- 
posed the  Civil  Justice  Reform  Act.  signed 
into  law  last  year  and  beginning  to  take  ef- 
fect right  now. 

Perhaps  more  reforms  are  still  needed;  if 
that  is  the  case,  let  it  be  so.  But  let  us  never 
forget  that  there  are  many  other  nations 
that  have  created  systems  of  "justice"  that 
are  "cheap"  and  "efficient"— and  those  are 
the  very  nations  where  people  have  risked 
their  lives  to  discard  their  governments  and 
replace  them  with  a  system  of  justice  like 
our  own.  It  is  our  system  that  is  the  model; 
our  system,  the  one  that  the  critics  here 
have  been  denigrating;  our  system,  that 
rests,  at  bottom,  on  our  Bill  of  Rights. 

In  addition  to  these  political  attacks  on 
our  profession  and  our  system,  there  are 
growing  academic  and  intellectual  attacks 
on  the  legal  framework  that  has  been  built 
upon  our  Bill  of  Rights. 

This  onslaught  comes  from  many  quarters, 
and  h£i8  many  different  objectives:  from 
Judge  Bork's  call  to  curtail  the  protection  of 
unenumerated  rights,  to  the  views  of  Chi- 
cago Professor  Richard  Epstein,  who  would 
radically  transform  the  Bill  of  Rights  into  a 
document  that  primarily  protects  property 
rights,  and  not  personal  freedoms. 

Unfortunately,  we  lawyers  are  not  very 
well  informed  or  very  much  engaged  in  the 
debate  that  is  taking  place  for  the  heart  and 
intellectual  soul  of  our  legal  system.  For  too 
long,  we  have  ignored  the  fact  that  these 
thinkers — distinguished,  articulate  men  and 
women,  who  have  their  differences — share 
one  common  goal:  a  dramatic  change  in  the 
way  in  way  in  which  the  Bill  of  Rights  pro- 
tects our  individual  liberties. 

As  we  ponder  these  new  ideas,  let  us  never 
forget  what  is  at  stake  here:  not  some  aca- 
demic exercise,  nor  a  quest  for  debating 
points — but.  in  truth,  nothing  less  than  the 
meaning  of  our  freedoms  and  our  rights  as 
Americans.  And  as  this  debate  rages  in  our 
courts  and  our  Congress,  we  as  lawyers  can 
not  be  casual  observers  or  detached  dilet- 
tantes. We  must  be  outspoken  advocates  for 
the  elaborate  but  delicate  framework  of 
rights  that  has  been  erected  in  this  country 
over  the  past  two  centuries;  that  is  the  liv- 
ing heritage  of  those  ten  amendments  rati- 
fied 200  years  ago. 

If  we  live  up  to  our  duties  as  a  profession, 
then  in  the  end.  no  matter  the  attacks  on 
our  system,  it  will  endure.  For  this  system 
draws  upon  the  indomitable  determination  of 
Americans  to  be  free,  a  drive  that  can  not  be 
denied. 

And  our  system  also  rests  on  a  Judeo- 
Christian  tradition  that  has  guided  us  for 
more  than  5.000  years;  a  tradition  that  recog- 
nizes the  fundamental  right  of  all  persons  to 
shape  their  own  destiny. 

For  the  ideal  of  personal  freedom  was  not, 
of  course,  conceived  by  the  Framers  of  the 
Bill  of  Rights.  It  came  to  that  document 
from  the  "self-evident"  right,  affirmed  by 
the  Declaration  of  Independence,  to  "life, 
liberty,  and  the  pursuit  of  happiness."  The 
Declaration  in  turn  drew  upon  the  great 
English  common  law;  which  in  turn  had  been 
built  upon  Magna  Carta;  and  so  on  and  on, 
century  before  century,  back  to  the  dawn  of 
our  civilization. 

It  is  a  line  that  reaches  all  the  way  back  to 
what  is,  in  my  mind,  the  most  eloquent  defi- 


nition of  human  (freedom,  found  In  the 
Biblcal  book  of  Micah.  A  passage  in  the 
fourth  chapter  of  that  book  still  rings  true 
in  our  ears,  27  centuries  after  it  flowed  from 
the  pen  of  the  poet: 

They  shall  sit  every  man  under  his  vine 
and  under  his  fig  tree,  and  none  shall  make 
them  afraid. 

This  promise  of  our  faith,  the  most  basic  of 
human  rights— that  none  shall  violate  the 
sanctuary  of  our  own  place;  that  none  shall 
hinder  our  pursuit  of  a  full,  free  and  creative 
life;  that  none  shall  meddle  with  our  fami- 
lies; that  none  shall  dictate  our  faith— are 
the  cornerstones  of  our  civilization. 

They  are  the  gift  of  God.  They  precede  the 
formation  of  government;  and  the  purpose  of 
our  Constitution,  above  all  else,  is  to  secure 
them.  This  is  the  tradition  that  must  con- 
tinue to  guide  us  as  we  enter  our  third  cen- 
tury under  the  Bill  of  Rights. 

We  Americans  have  long  demonstrated  our 
ability  to  adapt  to  new  social,  economic  and 
technological  realities,  without  sacrificing 
the  values  and  liberties  our  Nation  was  cre- 
ated to  preserve  and  expand.  If  we  accept 
uncritically  what  is  t)eing  proposed  in  the 
way  of  limitations  placed  upon  our  personal 
fireedoms,  we  will  fundamentally  change  as  a 
country. 

Make  no  mistake  about  it:  there  is  a  seri- 
ous debate  raging  within  our  profession, 
within  the  academic  community,  about 
changing  the  emphasis  we  place  upon  indi- 
vidual freedom,  and  about  whether  or  not 
the  Bill  of  Rights  and  the  Constitution  have 
as  their  essence  the  protection  of  that  free- 
dom. Those  of  us  in  the  legal  profession  must 
become  more  aware  of  this  Constitutional 
debate — and  more  involved  in  itr— in  order  to 
insure  that  our  children  enjoy  the  same,  fun- 
damental, taken-for-granted.  Godgiven.  indi- 
vidual rights  that  we  enjoy. 

If  we  keep  that  tradition  alive — if  we  con- 
tinue to  demand,  above  all  else,  that  our  Bill 
of  Rights  defend  us  against  government  in- 
trusion into  our  private  lives— then  I  believe, 
with  Micah.  that  none  shall  prevail  over  us. 
and  none  shall  make  us  afraid. 


DR.  ARNOLD  E.  SCHAEFER; 
WARRIOR  AGAINST  HUNGER 

Mr.  HOLLINGS.  Mr.  President,  with 
the  passing  of  Dr.  Arnold  Edward 
Schaefer  earlier  this  week,  the  United 
States  lost  a  truly  distinguished  physi- 
cian and  scientist,  a  top  nutritionist 
who  devoted  the  prime  of  his  career  to 
spotlighting  the  existence  of  hunger 
and  malnutrition  not  just  in  the  third 
world,  but  right  here  in  the  world's 
richest  country. 

It  was  Dr.  Schaefer  who  headed  up 
the  authoritative  National  Nutrition 
Survey  in  the  late  1960's,  a  10-State 
study  which  produced  evidence  of  a 
shockingly  widespread  hunger  problem 
in  the  United  States — especially  in  the 
South.  It  is  a  great  shame  that  the 
newly  inaugurated  Nixon  administra- 
tion curtailed  Dr.  Schaefer's  National 
Nutrition  Survey  in  early  1969.  They 
attempted  to  silence  the  brave  mes- 
senger because  his  findings  were  a  po- 
litical embarrassment.  But  rather  than 
be  silenced.  Dr.  Schaefer  left  the  Gov- 
ernment and  publicly  aired  the  results 
of  his  study. 

For  some  20  years.  Dr.  Schaefer  was 
the  chief  nutrition  expert  at  the  Na- 


tional Institutes  of  Health.  In  that  ca- 
pacity, he  conducted  nutrition  surveys 
in  35  developing  nations.  In  1980,  he 
moved  to  Omaha,  NE,  to  become  direc- 
tor of  the  Swanson  Center  for  Nutri- 
tion. After  retiring,  he  continued  to 
work  as  volunteer  nutrition  consultant 
at  the  University  of  Nebraska,  includ- 
ing service  as  nutrition  advisor  to  the 
Cornhuskers  football  team. 

I  feel  not  just  a  personal  loss  at  Dr. 
Schaefer's  death,  but  a  tremendous 
sense  of  gratitude  for  the  many,  many 
hours  he  spent  tutoring  me  on  the 
causes  and  consequences  of  hunger.  My 
1970  book,  "The  Case  Against  Hunger." 
benefited  in  countless  ways  from  his 
insights  and  data.  Dr.  Schaefer  was  a 
remarkable  man,  and  I  will  miss  him 
greatly. 


TRIBUTE  TO  DON  BOLCE 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  note  with  great  regret  the  de- 
parture of  an  individual  who  has  made 
a  great  deal  of  difference  in  the  lives  of 
many  low-income  children  in  this 
country.  For  the  past  2  years,  Don 
Bolce  has  been  Director  of  Government 
Affairs  for  the  National  Head  Start  As- 
sociation [NHSA].  During  those  years, 
which  saw  the  passage  of  landmark 
Head  Start  legislation,  Don  has  been 
an  unfailing  source  of  information 
about  every  aspect  of  Head  Start.  He 
has  also  been  a  wise  counselor  on  pol- 
icy directions  for  the  program  and  a 
tireless  advocate  for  children  who 
begin  life  at  a  disadvantage.  When  you 
see  such  dedication  to  a  program,  Mr. 
President,  it  is  not  difficult  to  under- 
stand why  Head  Start  is  a  success. 

One  reason  Don  is  so  effective  is  his 
deep  understanding  of  the  strengths 
and  needs  of  Head  Start  families,  an 
understanding  that  grew  from  his  expe- 
rience as  a  Head  Start  Director  in  Cali- 
fornia. When  he  joined  NHSA,  he 
brought  with  him  knowledge  not  only 
of  how  a  Head  Start  program  actually 
works,  but  also  of  the  importance  of 
keeping  our  focus  firmly  on  the  chil- 
dren and  families  whom  Head  Start 
serves  as  we  see  develop  policy. 

In  1990,  as  chairman  of  the  Sub- 
committee on  Children,  Family,  Drugs, 
and  Alcoholism,  which  oversees  Head 
Start,  I  had  the  pleasure  of  working 
with  Don  on  legislation  I  sponsored  to 
reauthorize  the  program.  In  the  early 
stages  of  the  reauthorization  process, 
we  had  a  dream  that  we  hardly  dared 
express— a  dream  that  every  eligible 
child  could  have  the  chance  to  partici- 
pate in  Head  Start.  Don  was  an  inte- 
gral part  of  the  effort  that  led  to  pas- 
sage of  legislation  embodying  that 
dream.  The  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act, 
which  became  law  on  November  3,  1990, 
created  for  the  first  time  a  blueprint 
for  every  eligible  child  to  participate 
by  1995. 

Looking  back  on  that  time,  the  most 
remarkable  thing  to  me  is  that  the  leg- 


islation passed  the  Senate  twice  by 
unanimous  consent.  That  there  could 
be  practically  no  dissent  in  either  body 
was  due  in  large  part  to  the  efforts  of 
Don  and  others  to  make  Head  Start's 
accomplishments  known  to  the  Con- 
gress. Don  should  be  particularly  proud 
of  his  work,  because  the  end  result 
holds  the  promise  of  a  better  life  for 
millions  of  children — including  11.000 
children  in  my  own  State  of  Connecti- 
cut who  are  shut  out  of  Head  Start  for 
lack  of  funds. 

Don  is  leaving  NHSA,  but  not  the 
Head  Start  community.  Returning  to 
California,  he  will  be  directing  one  of 
the  Head  Start  transition  projects  cre- 
ated by  the  1990  legislation  to  help 
Head  Start  children  and  their  families 
as  they  move  into  elementary  school. 
Don  will  be  sorely  missed  by  many  peo- 
ple here  in  Washington  who  consider 
him  a  valued  colleague.  But  the  fami- 
lies and  staff  in  the  program  he  will  be 
heading  are  very  lucky  indeed  to  have 
someone  so  caring  and  conscientious 
working  with  them.  I  wish  Don  and  his 
family  well  in  their  new  endeavors,  and 
I  sincerely  hope  that  we  can  continue 
to  work  together  to  make  Head  Start 
an  even  better  program. 


TAXPAYER  BILL  OF  RIGHTS  2 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  support  of  the  leg- 
islation introduced  by  the  Senator 
from  Arkansas,  the  taxpayer  bill  of 
rights  2  [T2]. 

Mr.  President,  in  1988  Congress 
passed  the  taxpayer  bill  of  rights.  This 
landmark  legislation  was  a  good  first 
step  in  holding  the  Internal  Revenue 
Service  accountable  for  its  actions  to- 
ward the  taxpayers  of  this  country. 
Many  of  the  provisions  contained  in 
that  legislation  are  making  a  measur- 
able difference  in  the  relationship  be- 
tween the  Service  and  the  taxpayer. 

In  1988,  however,  we  only  took  the 
first  step  in  protecting  the  American 
taxpayer.  We  still  have  work  to  do.  The 
system  remains  highly  burdensome  to 
taxpayers  and  too  often,  inequities 
occur  in  the  tax  administration  proc- 
ess. I  still  receive  numerous  com- 
plaints from  my  constituents  in  Utah 
and  others  about  the  discourteous  and 
sometimes  abusive  treatment  they  are 
receiving  from  the  IRS. 

The  Internal  Revenue  Service  affects 
the  lives  of  more  Americans  than  any 
other  Government  agency.  We  nec- 
essarily grant  the  IRS  the  power  to 
know  a  great  deal  about  our  personal 
and  business  lives.  Unfortunately, 
along  with  this  power  comes  the  oppor- 
tunity for  abuse.  I  believe  that  the  vast 
majority  of  IRS  employees  are  hard- 
working and  dedicated  public  servants. 
However,  there  are  occasions  when 
some  IRS  agents  appear  to  be  looking 
at  American  taxpayers  as  their  adver- 
sary, potential  victim,  or  springboard 
for  advancement  within   the   Service. 
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Something  must  be  done  to  ensure  that 
the  taxpayers  are  treated  like  the 
human  beings  with  rights  and  res]?on- 
sibilities  that  they  axe. 

The  taxpayer  bill  of  rights  2  will  do 
Just  this.  Without  altering  the  power  of 
the  Service,  T2  will  curb  these  abuses 
by  nmking  the  IRS  more  accountable 
for  its  actions  and  strengthening  the 
ability  of  taxpayers  to  fight  unreason- 
able actions  against  them. 

By  strengthening  oversight  and  reso- 
lution practices  within  the  IRS  and  the 
ability  of  the  taxpayers  to  fight  abu- 
sive and  unfair  treatment,  this  legisla- 
tion will  help  to  restore  a  sense  of  bal- 
ance between  the  Internal  Revenue 
Service  and  the  taxpayer. 

This  legislation  is  not  about  dimin- 
ishing the  role  of  the  IRS  or  its  ability 
to  collect  taxes.  It  is  about  ensuring 
that  fairness  and  respect  are  returned 
to  the  American  tax  system.  T2  will 
provide  innocent  taxpayers  with  the 
assurance  that  they  will  be  able  to  pro- 
tect themselves  from  the  mistakes  or 
misdeeds  of  the  IRS,  thus  restoring  the 
sense  of  balance  that  needs  to  exist  in 
a  system  based  on  voluntary  compli- 
ance. This  legislation  will  help  bring 
taxpayer  confidence  and  respect  back 
to  the  U.S.  tax  system. 

I  urge  my  colleagues  to  help  the  tax- 
payers protect  their  rights  and  support 
this  legislation. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  BYRD.  Mr.  President.  I  am  ad- 
vised that  the  majority  leader  would 
approve  of  my  making  the  following  re- 
quest. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  awaiting  the 
call  of  the  Chair. 

There  being  no  objection,  at  11:54 
a.m.,  the  Senate  recessed,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  1:58  p.m.. 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Kohl]. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  500,  Andrew  H.  Card,  Jr..  to 
be  Secretary  of  Transportation  and  all 
nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration and  that  the  nominees  be 
confirmed  en  bloc;  that  any  statements 
appear  in  the  Record  as  if  read;  that 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senates 
action;  and  that  the  Senate  return  to 
legislative  session. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  are  as  follows: 

Departme»(t  of  transportation 

Andrew  H.  Card,  Jr..  of  Massachusetts,  to 
be  Secretary  of  Transportation. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning  James 
M.  Leitner.  and  ending  Raymond  W. 
Blowitski,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  January  22,  1992. 

Coast  Guard  nominations  beginning  Daniel 
N.  Wood,  and  ending  Matthew  L.  Young, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  January  22.  1992. 


STATEMENT  ON  THE  NOMINATION 
OF  ANDREW  H.  CARD,  JR.,  TO  BE 
SECRETARY  OF  TRANSPOR- 
TATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  strong  support  of  the 
nomination  of  Andrew  H.  Card,  Jr.,  to 
be  Secretary  of  Transportation. 

Mr.  Card  is  well-qualified  to  hold  this 
demanding  position.  He  received  his 
engineering  degree  from  the  University 
of  South  Carolina  where  he  was  the  re- 
cipient of  a  U.S.  Navy  ROTC  scholar- 
ship. He  received  a  congressional  ap- 
pointment to  the  U.S.  Merchant  Ma- 
rine Academy  which  he  attended  for  1 
year.  Mr.  Card  also  attended  the  Ken- 
nedy School  of  Government  at  Harvard 
University  and  subsequently  as  a  guest 
lecturer  at  that  institution. 

After  completion  of  his  education, 
Andrew  Card  worked  as  a  design,  then 
a  structural  engineer  in  Massachusetts. 
He  was  elected  to  the  Massachusetts 
House  of  Representatives  in  1975  and  he 
served  in  that  body  until  1983.  While 
serving  in  the  House,  he  was  assistant 
Republican  whip  from  1977  until  1983. 

In  1983.  Mr.  Card  joined  President 
Reagan  as  a  Special  Assistant  for 
Intergovernmental  Affairs.  He  re- 
mained at  the  White  House  until  1987 
and  retuined  there  following  President 
Bush's  election,  when  he  became  Dep- 
uty to  the  Chief  of  Staff  and  then  Dep- 
uty Chief  of  Staff. 

Mr.  Card  has  been  involved  in  numer- 
ous civic  activities,  including  the 
American  Red  Cross,  United  Cerebral 
Palsy.  Rotary  International,  the  Jay- 
cees.  and  the  Boy  Scouts.  He  also 
served  on  the  National  Advisory  Coun- 
cil for  the  University  of  South  Caro- 
lina. 

As  we  approach  the  21st  century, 
transportation  will  continue  to  be  an 
important  issue.  I  believe  that  Andrew 
Card  is  well  equipped  to  handle  the 
challenging  position  of  Secretary  of 
Transportation.  He  is  committed  to 
safety  in  all  areas  of  transportation. 
He  believes  that  the  United  States 
must  rebuild  its  infrastructure  so  that 
transportation  will  function  effi- 
ciently, thus  increasing  the  Nation's 
competitiveness. 


February  21,  1992 

Mr.  President.  I  commend  President 
Bush  for  nominating  Mr.  Card.  If  con- 
firmed by  the  Senate,  as  I  am  sure  he 
will  be,  I  have  every  confidence  Mr. 
Card  will  serve  honorably  and  capably 
as  Secretary  of  Transportation. 


February  21,  1992 
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STATEMENT  OF  SENATOR  JOHN  H. 
CHAFEE  ON  THE  NOMINATION  OF 
ANDREW  H.  CARD,  JR.,  TO  BE 
SECRETARY  OF  TRANSPOR- 
TATION 

Mr.  CHAFEE.  Mr.  President.  I 
strongly  support  the  President's  choice 
of  Andrew  H.  Card  for  the  position  of 
Secretary  of  Transportation. 

As  a  fellow  New  Englander.  I  have 
known  Andrew  Card  for  many  years.  He 
comes  to  this  job  with  excellent  quali- 
fications. 

Mr.  Card  will  bring  to  the  Depart- 
ment of  Transportation  an  engineering 
background  with  hands-on  experience 
designing,  building,  and  inspecting 
transportation  projects.  He  has  been 
tested  as  a  State  official  serving  effec- 
tively £is  a  member  of  the  Massachu- 
setts Legislature.  He  also  has  had  expe- 
rience at  the  local  level  as  a  planner 
for  the  city  of  Holbrook,  MA.  His  most 
recent  responsibilities  at  the  White 
House  demonstrate  his  management 
skills. 

Coming  from  New  England,  Mr.  Card 
has  first-hand  knowledge  of  the  impor- 
tance of  all  the  modes  of  transpor- 
tation, the  problems  of  congestion,  and 
the  necessity  for  improving  air  quality. 
Solving  these  problems  will  take  the 
cooperation  of  all  levels  of  govern- 
ment, and  Andy's  experience  at  the 
local.  State,  and  Federal  level  will  be 
very  valuable. 

The  Committee  on  Environment  and 
Public  Works  held  an  informational 
hearing  with  Mr.  Card  on  February  19. 
I  was  pleased  to  hear  Mr.  Card  state  his 
commitment  to  carrying  out  the  intent 
of  the  recently  passed  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
1991  [ISTEA]. 

This  law  marks  the  beginning  of  an 
exciting  and  challenging  time  in  the 
field  of  transportation,  and  I  believe 
Mr.  Card  is  up  to  the  challenge.  He  un- 
derstands that  the  ISTEA  signals  a  new 
era  in  transportation  where  highways 
will  no  longer  solve  all  transportation 
problems,  and  I  believe  he  will  get  this 
message  out  to  all  the  constituencies 
of  transportation. 

Andrew  Card  understands  what  inter- 
modal means  and  how  important  this 
concept  is  to  the  success  of  transpor- 
tation. He  developed  a  multi-modal 
strategy  in  a  white  paper  he  developed 
as  a  State  legislator  and  candidate  for 
Governor  of  the  State  of  Massachusetts 
more  than  10  years  ago.  It  is  obvious 
that  he  has  spent  a  lot  of  time  think- 
ing about  transportation  issues,  listen- 
ing to  experts,  and  talking  with  offi- 
cials who  deliver  transportation  serv- 
ices. 


Mr.  President,  as  I  stated  at  the  be- 
ginning, the  President  has  made  an  ex- 
cellent choice  for  the  position  of  Sec- 
retary of  Transportation.  Andrew  Card 
will  be  an  outstanding  Secretary  of 
Transportation,  and  I  look  forward  to 
working  with  him. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


NATIONAL  ENERGY  SECURITY  ACT 

The  text  of  S.  2166,  a  bill  to  reduce 
the  Nation's  dependence  on  imported 
oil,  to  provide  for  the  energy  security 
of  the  Nation,  and  for  other  purposes, 
as  passed  by  the  Senate  on  February  19, 
1992,  is  as  follows: 

S.  2166 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  this  Act  may  be  referred  to  as  the  ■•Na- 
tional Energy  Security  Act  of  1992". 
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Natural  gas  supply  enhancement. 
High  efficiency  heat  engines. 
Oil   shale   research  and   develop- 
ment. 

Western   oil   shale   research   and 
development. 

High-temperature 
superconducting  electric  power 
system. 
Sec.  13109.  Renewable   energy    research   and 

development  programs. 
Sec.  13110.  Energy    efficiency    research    and 

development  programs. 
Sec.  13111.  Natural  gas  and  electric  heating 
and  cooling  technologies. 

Fusion. 

Electric  vehicle,  electric-hybrid 
vehicle,  and  associated  equip- 
ment research  and  develop- 
ment. 
Sec.  13114.  Advanced  oil  recovery  research, 
development  and  demonstra- 
tion. 

Tar  sands. 

Telecommuting  study. 

Study  of  minimization  of  nuclear 
waste. 

Nuclear  waste  management  plan. 

Math  and  science  education  pro- 
gram. 

State,  definition  of. 

Nuclear  waste  negotiator. 

13122.  Energy  subsidy  study. 

13123.  Midcontinent    Energy     Research 
Center. 

13124.  Domestic     oil     supply     enhance- 

ment. 
TITLE  XIV— COAL,  COAL  TECHNOLOGY, 
AND  ELECTRICITY 
Subtitle  A— Coal  and  Coal  Technology 

Sec.  14101.  Coal  research,  development  and 
demonstration  program. 

Sec.  14102.  Non-fuel  use  of  coal. 

Sec.  14103.  Coal  refining  program. 

Sec.  14104.  Underground  coal  gasification. 

Sec.  14105.  Low-rank  coal  research  and  de- 
velopment. 


Sec.  13107. 


Sec.  13108. 


Sec. 
Sec. 


13112. 
13113. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 
Sec. 

Sec. 


13115. 
13116. 
13117. 

13118. 
13119. 

13120. 
13121. 


Sec 
Sec 
Sec 


Sec.  14106.  Magnetohydrodynamics. 
Sec.  14107.  Coal  fired  locomotives. 
Sec.  14108.  Coal  exporw. 
Sec.  14109.  Clean    Coal    Technology    Export 
Coordinating  Council. 

14110.  Coal  fuel  mixtures. 

14111.  National  clearing  house. 

14112.  Study  of  utilization  of  coal  com- 

bustion byproducts. 

Sec.  14113.  Establishment  of  data  base  and 
study  of  coal  transportation 
rates. 

Sec.  14114.  Assistance  to  small  coal  opera- 
tors. 

Subtitle  B— Electricity 

Sec.  14202.  Excess  capacity  study. 

Sec.  14203.  Calculation  of  avoided  cost. 

Sec.  14204.  Clean  coal  technology  regulatory 
incentives. 

Subtitle  C— Innovative  Technology  Transfer 

Sec.  14301.  Innovative  clean  coal  and  renew- 
able energy  technology  transfer 
program. 

Sec.  14302.  Conventional      coal      technology 
transfer. 
TITLE  XV— PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 

Sec.  15101.  Exempt  wholesale  generators. 

Sec.  15102.  Ownership  of  exempt  wholesale 
generators  and  qualifying  fa- 
cilities. 

Sec.  15103.  Prevention  of  stranded  invest- 
ment. 

Sec.  15104.  Prevention  of  sham  wholesale 
transactions. 

Sec.  15105.  Protection  against  abusive  affili- 
ate transactions;  State  authori- 
ties; Federal  restriction;  recip- 
rocal arrangements  prohibited. 

Sec.  15106.  State  authority. 

Sec.  i5107.  State  consideration  of  the  effects 
of  power  purchases  on  utility 
cost  of  capital;  consideration  of 
the  effects  of  leveraged  capital 
structures  on  the  reliability  of 
wholesale  power  sellers;  and 
consideration  of  adequate  fuel 
supplies. 

Sec.  15106.  State  commission  access  to  books 
and  records;  public  access  to 
records  and  information;  defini- 
tion. 

Sec.  15109.  Public  utility  holding  companies 
to  own   interests   in  cogenera- 
tion  facilities. 
TITLE  XVI— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  16101.  Oil  security  protection. 

TITLE  XVn— STRATOSPHERIC  OZONE 
DEPLETION 
Sec.  17101.  Findings. 
Sec.  17102.  Sense  of  the  Senate. 
TITLE  XVm— INDIAN  ENERGY  RESOURCE 

DEVELOPMENT  COMMISSION 
Sec.  18101.  Short  title. 
Sec.  18102.  Establishment. 
Sec.  18103.  Membership  of  the  Commission. 
Sec.  18104.  Commission  staff. 
Sec.  18105.  Duties  of  the  Commission. 
Sec.  18106.  Powers  of  the  Commission. 
Sec.  18107.  Report. 

Sec.  18108.  Definition  of  "Indian  Lands". 
Sec.  18109.  Authorization. 
Sec.  18110.  Termination. 

TITLE  XDC— GENERAL  PROVISIONS 

Sec.  19101.  Support  for  United  States  work- 
ers. 

Sec.  19102.  Amendment  to  title  11  of  the 
United  States  Code. 
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Limits  on 
panics. 

Elmergency  petroleum  supply. 

Alternative  minimum  tax. 

Radiation     exposure     compensa- 
tion. 

Alternative  transportation   fuels 
and  electric  vehicles. 

National  security  tax  shift. 

Strategic  diversification. 

NRC  fees. 

FINDINGS  AND  PURPOSES 


Sec.  19103. 

Sec.  19104. 
Sec.  19105. 
Sec.  19106. 

Sec.  19107. 

Sec.  19108. 
Sec.  19109. 
Sec.  19110. 
TITLE  I 

Subtitle  A — Findings  and  Purposes 
Sec.  1101.  Findings.— The    Congress    finds 
that^ 

(1)  the  achievement  of  energy  security  for 
the  United  States  is  essential  to  the  health 
of  the  national  economy  and  the  mainte- 
nance of  national  security; 

(2)  as  an  energy-rich  country  that  nonethe- 
less depends  on  oil  imports  for  an  increasing 
share  of  oil  use.  United  States  energy  secu- 
rity requires  that  the  Nation  reduce  oil  con- 
sumption, reduce  oil  imports,  maximize  do- 
mestic oil  production,  and  particularly  for 
transportation  purposes,  encourage  use  of 
energy  sources  other  than  oil; 

(3)  this  can  be  accomplished  with  no  sig- 
nificant adverse  effect  on  the  environment, 
and  will  stimulate  economic  growth,  im- 
prove the  competitiveness  of  United  States 
industry  in  the  global  market,  and  reduce 
the  possibility  of  global  climate  change;  and 

(4)  the  achievement  of  energy  security  for 
the  United  States  will  require  that  a  long- 
term,  comprehensive  national  energy  policy 
be  established  and  sustained. 

Sec.  1102.  Purposes.— The  purposes  of  this 
Act  are  to— 

(1)  slow  the  Nation's  increasing  dependence 
on  imported  oil  over  the  shortterm,  and  in 
the  longterm  significantly  reduce  that  de- 
pendence; 

(2)  reduce  the  consumption  of  oil  in  the 
transportation  sector,  and  encourage  devel- 
opment and  use  of  alternative  energy 
sources,  particularly  for  transportation; 

(3)  encourage  development  and  deployment 
of  renewable  energy  sources  in  the  United 
States  and  on  an  international  basis  in  less- 
er-developed countries; 

(4)  streamline  the  hydroelectric  licensing 
process  and  encourage  hydroelectric  develop- 
ment at  Federal  dams; 

(5)  encourage  more  efficient  use  of  energy 
throughout  the  economy,  including  improve- 
ments in  the  industrial,  commercial  and  res- 
idential sectors,  increasing  energy  efficiency 
in  Federal  energy  management,  and  encour- 
aging more  efficient  energy  use  by  electric 
utilities; 

(7)  encourage  the  production  and  use  of  nu- 
clear power  by  providing  for  the  commer- 
cialization of  advanced  nuclear  reactor  tech- 
nologies and  improving  the  nuclear  reactor 
licensing  process; 

(8)  enhance  the  competitive  position  of  the 
Federal  uranium  enrichment  enterprise; 

(9)  encourage  increased  utilization  of  natu- 
ral gas  and  other  domestic  energy  resources 
to  displace  imported  oil  and  meet  domestic 
energy  demand  in  a  manner  consistent  with 
environmental  values; 

(10)  encourage  the  development  of  domes- 
tic energy  resources  on  the  Outer  Continen- 
tal Shelf; 

(11)  establish  priorities  for  Federal  energy 
research,  development,  demonstration,  and 
commercialization; 

(12)  encourage  enhanced  oil  and  gas  recov- 
ery from  known  and  producing  domestic  re- 
serves; 

(13)  enhance  the  role  of  coal  and  clean  coal 
technology  in  meeting  the  Nation's  energy 
needs; 


(14)  foster  competition  in  the  electric  util- 
ity industry; 

(15)  provide  enhanced  oil  security  protec- 
tion through  the  Strategic  Petroleum  Re- 
serve; and 

(16)  encourage  the  Federal  Government  to 
play  a  lead  role  in  the  widespread  commer- 
cialization of  alternative  fuel  vehicles. 
Subtitle      B— Climate      Protection      Goals, 

Least-Cost  Energy  Strategy,  and  Director 

of  Climate  Protection 

Sec.  1201.  Climate  Protection  Goals  and 
Policies.— (a)  Goals.— The  goals  of  this  sub- 
title are  to— 

(1)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  environmental  and 
competitive  implications  of  the  stabilization 
of  the  generation  of  carbon  dioxide  and  other 
greenhouse  gases  in  the  United  States; 

(2)  assess  the  feasibility  of  further  limit- 
ing, or  reducing,  the  generation  of  carbon  di- 
oxide and  other  greenhouse  gases  not  con- 
trolled by  the  1987  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer: 

(3)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
implications  of  achieving  a  20  percent  reduc- 
tion in  the  generation  of  carbon  dioxide  by 
the  year  2005  as  recommended  by  the  1988  To- 
ronto Scientific  World  Conference  on  the 
Changing  Atmosphere; 

(4)  investigate  the  feasibility  and  eco- 
nomic, energy,  social,  and  environmental 
implications  of  stabilizing  carbon  dioxide 
emissions  by  the  year  2005;  and 

(5)  evaluate  the  potential  social,  economic, 
energy,  and  environmental  implications  of 
implementing  the  policies  mentioned  in 
paragraphs  (1),  (2),  (3),  and  (4)  in  order  to  en- 
able the  United  States  to  comply  with  any 
obligations  under  an  international  global  cli- 
mate change  fl-amework  convention  or 
agreement. 

(b)  Policies.— The  least-cost  energy  strat- 
egy under  section  1202  shall  evaluate  the  eco- 
nomic, energy,  social,  environmental,  tech- 
nical, and  competitive  impacts  of  the  imple- 
mentation of  policies  to  be  considered  in  sec- 
tion 1201(a)  that  include,  but  are  not  limited 
to,  policies  that: 

(1)  implement  standards  for  more  efficient 
use  of  fossil  fuels: 

(2)  increase  the  energy  efficiency  of  exist- 
ing technologies; 

(3)  encourage  technologies,  including  clean 
coal  technologies,  that  generate  lower  levels 
of  carbon  dioxide  and  other  greenhouse 
gases; 

(4)  promote  the  use  of  renewable  energy  re- 
sources, including  solar,  geothermal,  sus- 
tainable biomass,  hydropower,  and  wind 
power; 

(5)  affect  the  development  and  consump- 
tion of  energy  and  energy  efficiency  re- 
sources and  electricity  through  tax  policy; 

(6)  encourage  investment  in  energy  effi- 
cient equipment  and  technologies;  and 

(7)  encourage  the  development  of  energy 
technologies,  such  as  advanced  nuclear  fis- 
sion and  nuclear  fusion,  that  produce  energy 
without  carbon  dioxide  and  other  greenhouse 
gases  as  a  byproduct,  and  encourage  the  de- 
ployment of  nuclear  electric  generating  ca- 
pacity. 

(c)  Framework  Convention.— In  order  to 
promote  international  cooperation  in  ad- 
dressing potential  global  climate  change,  it 
is  the  goal  of  the  United  States  to  establish 
by  1992,  an  international  framework  conven- 
tion on  global  climate  change  through  the 
activities  of  the  Negotiating  Committee  for 
a  Framework  Convention  of  the  United  Na- 
tions International  Environmental  Program 
and  the  World  Meteorological  Organization 
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and  to  secure  the  commitment  of  the  com- 
munity of  nations  to  such  convention. 

Sec.  1202.  Least-Cost  Energy  Strategy.— 
(a)  Strategy.— The  first  National  Energy 
Policy  Plan  (the  "Plan")  under  section  801  of 
the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7321)  prepared  and  submitted  by 
the  President  to  Congrress  after  the  date  of 
the  enactment  of  this  Act,  and  each  subse- 
quent such  Plan,  shall  include  a  least-cost 
energy  strategy  prepared  by  the  Secretary. 

(b)  Priorities. — (l)  The  least-cost  energy 
strategy  shall  identify  Federal  priorities  for 
the  encouragement  of  the  use  of  energy  and 
energy  efficiency  resources.  In  developing 
the  least-cost  energy  strategy,  the  Secretary 
shall  take  into  consideration  the  economic, 
energy,  social,  and  environmental  con- 
sequences of  his  choices.  Such  strategy  shall 
be  designed  to  achieve  to  the  maximum  ex- 
tent practicable  and  at  least-cost  to  the  Na- 
tion— 

(A)  the  energy  production,  utilization,  and 
conservation  objectives  of  the  Plan; 

(B)  the  stabilization  and  eventual  reduc- 
tions in  the  generation  of  carbon  dioxide  and 
other  greenhouse  gases  mentioned  in  section 
laoua):  and 

(C)  the  energy  efficiency,  renewable  en- 
ergy, and  oil  reduction  goals  described  in 
subtitle  C. 

(2)  The  least-cost  energy  strategy  shall  In- 
clude— 

(A)  a  comprehensive  Inventory  of  available 
energy  and  energy  efficiency  resources  and 
their  projected  costs,  talcing  into  account  all 
costs  of  production,  transportation,  and  uti- 
lization of  such  resources,  including — 

(i)  coal,  clean  coal  technologies,  coal  seam 
methane,  and  underground  coal  gasification; 

(ii)  energy  efficiency.  Including  existing 
technologies  for  increased  efficiency  In  pro- 
duction, transportation,  and  utilization  of 
energy,  and  other  technologies  that  are  an- 
ticipated to  be  available  through  further  re- 
search and  development;  and 

(ill)  other  energy  resources,  such  as  renew- 
able energy,  solar  energy,  nuclear  fission,  fu- 
sion, geothermal,  biomass,  fuel  cells,  and  hy- 
dro power. 

(B)  a  proposed  two-year  program  for  assur- 
ing adequate  supplies  of  energy  and  energy 
efficiency  resources  under  paragraph  ( 1 ).  and 
an  identification  of  actions  that  can  be  un- 
dertaken within  existing  Federal  authority; 
and 

(C)  recommendations  for  any  new  Federal 
authority  needed  to  achieve  the  purposes  of 
this  Act. 

(c)  Secretarul  Consideration.— (1)  In  de- 
veloping the  least-cost  energy  strategy,  the 
Secretary  shall  give  full  consideration  to: 

(A)  the  relative  costs  of  energy  and  energy 
efficiency  resources  based  upon  a  comparison 
of  the  estimated  system  costs  of  other  simi- 
larly reliable  and  available  resources;  and 

(B)  the  economic,  energy,  social  and  envi- 
ronmental consequences  resulting  from  the 
establishment  of  any  particular  order  of  Fed- 
eral priority. 

(2)  System  costs  under  paragraph  (1)  are  all 
direct  and  quantifiable  net  costs  for  the  re- 
aoorce  over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  environmental 
comidiance,  and,  in  the  case  of  Imported  en- 
ergy rasoorces,  maintaining  access  to  foreign 
aoorces  of  supply. 

(3)  When  comparing  an  energy  efficiency 
reeooroe  to  an  energy  resource,  a  higher  prl- 
orits  Bhall  be  assigned  to  the  energy  effi- 
ciency resource  whenever  its  estimated  sys- 
tem cost  is  equal  to  the  estimated  system 
cost  of  the  energy  resource. 


Sec.  1208.  Director  of  Climate  Protec- 
tion.—(a)  APPOINTMENT.— within  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  appoint  within  the  De- 
partment, a  Director  of  Climate  Protection 
(the  "Director").  The  Director  shall: 

(1)  in  the  absence  of  the  Secretary,  serve  as 
the  Secretary's  representative  for  Inter- 
agency and  multilateral  policy  discussions  of 
global  climate  change; 

(2i  monitor  domestic  and  international 
policies  for  their  effects  on  the  generation  of 
carbon  dioxide  and  other  greenhouse  gases; 
and 

(3)  have  the  authority  to  participate  In  the 
planning  activities  of  relevant  Departmental 
programs. 

(b)  Beginning  18  months  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  Director  shall  participate  In 
the  formulation  of  the  least-cost  energy 
strategy  under  section  1202,  research  and  de- 
velopment priorities  under  section  13101.  and 
the  management  plan  under  section  13102. 

Sec.  1204.  REPEAL— Title  III  of  the  Energy 
Security  Act  (42  U.S.C.  7361,  et.  seq.)  Is  here- 
by repealed. 

Sl-btitle  C— Energy  Goals 

Sec.  1301.  Energy  Goals.— (a)  In  Gen- 
eral.—In  order  to  focus  and  sustain  a  na- 
tional effort  toward  achieving  national  en- 
ergy security  in  an  environmentally  respon- 
sible manner,  the  United  States  should  pur- 
sue the  national  energy  goals  listed  In  sub- 
section (b)  (referred  to  In  this  subtitle  as 
"energy  goals"). 

(b)  Goals.— 

(1)  Reduced  oil  consumption— The  oil 
consumption  of  the  United  States  should  be 
reduced  from  the  1990  level  of  approximately 
40  percent  of  the  total  United  States  energy 
resource  consumption  to  39  percent  by  1995. 
37  percent  by  2000.  35  percent  by  2005,  and  33 
percent  by  2010. 

(2)  Reduced  oil  imports.— The  annual  net 
oil  imports  of  the  United  States  should  be 
limited  to  50  percent  or  less  of  United  States 
oil  consumption. 

(3)  Increased  energy  efficiency —The  en- 
ergy efficlency^of  the  United  States  should 
be  increased  to  10  percent  over  the  1990  levels 
by  1995.  20  percent  over  the  1990  levels  by 
2000,  30  percent  over  the  1990  levels  by  2005, 
and  40  percent  over  the  1990  levels  by  2010. 

(4)  Increased  utilization  of  renewable 
energy.— The  portion  of  the  energy  con- 
sumption represented  by  renewable  energy 
sources  should  increase  from  the  1990  level  of 
approximately  8  percent  to  9  percent  in  1995. 
10  percent  in  2000,  12  percent  In  2005.  and  14 
percent  in  2010. 

Sec.  1302.  Reports.— <a)  Initial  Report.— 

(1)  In  general.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  to  Congress  set- 
ting forth  a  plan  for  the  achievement  of  the 
energy  goals. 

(2)  Contents.— In  the  report,  the  Secretary 
shall- 

(A)  make  recommendations  as  to  any  addi- 
tional statutory  or  budget  authority  that 
the  Secretary  determines  is  necessary  to 
achieve  the  energy  goals; 

(B)  describe  the  measures  of  energy  effi- 
ciency that  the  Secretary  has  determined  to 
be  appropriate  for  each  end  use  sector;  and 

(C)  describe  the  plans  developed  by  the 
Secretary  for  acquiring  the  necessary  data 
to  be  used  in  determining  the  energy  effi- 
ciency of  each  end  use  sector. 

(b)  Progress  Reports.— 

(1)  Ln  general.— Every  2  years  after  the 
initial  report  is  submitted  pursuant  to  sub- 
section (a),  the  Secretary  shall  submit  to 


Congress  a  report,  separate  from  the  Na- 
tional Energy  Policy  Plan  submitted  pursu- 
ant to  section  801  of  the  Department  of  En- 
ergy Organization  Act  (42  U.S.C.  7321),  detail- 
ing the  progress  of  the  United  States  to- 
wards achieving  the  energy  goals. 

(2)  Contents.— In  the  report,  the  Secretary 
shall- 

(A)  analyze  the  progress  towards  meeting 
the  energy  goals,  and,  if  an  energy  goal  is 
not  being  met.  identify  barriers  to  the 
achievement  of  the  goal;  and 

(B)  make  recommendations  as  to  any 
change  in  statutory  or  budget  authority  that 
the  Secretary  determines  is  necessary  for 
the  timely  achievement  of  the  enei-gy  goals. 

(c)  Alternate  Energy  Goals —If  at  any 
time  the  Secretary  determines  that  achieve- 
ment of  the  energy  goals  is  impracticable, 
the  Secretary  shall,  in  the  next  report  sub- 
mitted pursuant  to  this  section— 

(1)  state  the  reasons  and  provide  an  analy- 
sis for  the  determination;  and 

(2)  propose  alternate  energy  goals  that  the 
Secretary  determines  to  be  practicable. 

TITLE  II— DEFINITIONS 
Sec.  2101.  Definitions.— As  used  in  this  Act 
the  term— 

(a)  "Secretary"  means  the  Secretary  of 
Energy,  unless  otherwise  provided; 

(b)  "joint  venture"  means  any  agreement 
entered  into  under  this  Act  by  the  Secretary 
with  more  than  one  or  a  consortium  of  non- 
Federal  persons  (including  a  joint  venture 
under  the  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.))  for  cost- 
shared  research,  development,  or  demonstra- 
tion of  technologies,  but  does  not  Include 
procurement  contracts,  grant  agreements,  or 
cooperative  agreements  as  those  terms  are 
used  in  sections  6303.  6304.  and  6305  of  title  31, 
United  States  Code,  and  joint  ventures  au- 
thorized herein  shall  be  conducted  In  accord- 
ance with  the  procedures  and  requirements 
of  paragraphs  (b)(1),  (b)(2)  and  (b)(5)  of  sec- 
tion 6  of  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989  (Public  Law  101-218); 

(c)  "non-Federal  person"  has  the  same 
meaning  as  set  forth  in  subsection  (3)  of  sec- 
tion 3  of  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989  (Public  Law  101-218);  and 

(d)  "lesser-developed  countries"  shall  in- 
clude, but  not  be  limited  to.  Eastern  Europe 
and  the  Soviet  Union. 

TITLE  IV— FLEETS  AND  ALTERNATIVE 
FUELS 
Subtitle  A— Alternative  Fuel  Fleets 
Sec.  4101.  Definitions— For  the  purposes 
of  this  subtitle— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  General  Services  Administra- 
tion; 

(2)  "alternative  fuel"  means  methanol, 
ethanol,  and  other  alcohols;  mixtures  con- 
taining 85  percent  or  more  by  volume  of 
methanol,  etbanol,  or  other  alcohol  with 
gasoline  or  other  fuels;  natural  gas;  liquefied 
petroleum  gas;  hydrogen;  coal-derived  liquid 
fuels;  electricity  including  electricity  from 
solar  energjy;  and  any  other  fuel  that  is  sub- 
stantially nonpetroleum.  including  fuels 
other  than  alcohol  that  are  derived  from  bio- 
logical materials; 

(3)  "alternative  fuel  vehicle"  means  a 
motor  vehicle  that— 

(A)  operates  solely  on  alternative  fuel;  or 

(B)  is  a  fiexi-fueled  vehicle; 

(4)  "comparable  conventionally  fueled  ve- 
hicle" means  a  commercially  available  vehi- 
cle powered  by  an  internal  combustion  en- 
gine that  utilizes  gasoline  or  diesel  fuel  as 
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its  fuel  source  and  provides  passenger  capac- 
ity or  payload  capacity  comparable  or  simi- 
lar to  an  alternative  fuel  vehicle  as  deter- 
mined by  the  Secretary; 

(5)  "diesel  truck"  means  a  truck  that  has 
a  gross  vehicle  weight  over  8,500  iwunds  and 
under  26,000  pounds  and  is  powered  by  diesel 
fuel; 

(6)  "Federal  agency"  means  any  executive 
department,  military  department,  govern- 
ment corporation,  independent  establish- 
ment, executive  agency,  the  United  States 
Postal  Service,  the  Congress,  and  the  courts 
of  the  United  States; 

(7)  "fleet"  means  a  number  of  motor  vehi- 
cles that  are  centrally  fueled  or  capable  of 
being  centrally  fueled  and  are  owned,  oper- 
ated, leased,  or  otherwise  controlled  by  a 
Federal  agency.  State,  or  person.  This  term 
does  not  include — 

(A)  motor  vehicles  held  for  daily  lease  or 
rental  to  the  general  public; 

(B)  motor  vehicles  held  for  sale  by  motor 
vehicle  dealers,  including  demonstration  ve- 
hicles; 

(C)  motor  vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  or  tests; 

(D)  law  enforcement  vehicles; 

(E)  emergency  vehicles; 

(F)  military  vehicles  that  the  Secretary  of 
Defense  has  certified  to  the  Secretary  must 
be  exempt  for  national  security  reasons; 

(G)  non-road  vehicles,  including  farm  and 
construction  vehicles;  or 

(H)  except  for  vehicles  covered  by  section 
4102  and  section  4103,  vehicles  that  under 
normal  operations  are  garaged  at  a  personal 
residence  at  night; 

(8)  "fiexi-fueled  vehicle"  means  a  motor 
vehicle  that  can  operate  on  alternative  and 
non-alternative  fuel; 

(9)  "motor  vehicle"  means — 

(A)  any  four-wheel  passenger  automobile, 
as  the  term  "passenger  automobile"  is  de- 
fined in  section  501(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001(2)); 

(B)  any  truck  with  a  gross  vehicle  weight 
up  to  26,000  pounds,  including  "light  trucks," 
as  defined  in  section  501(15)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001(15))  and  "diesel  trucks"  as  de- 
fined in  this  section; 

(C)  and  any  bus  designed  to  transport  more 
than  ten  persons; 

(10)  "person"  means— 

(A)  any  individual,  corporation,  partner- 
ship, or  association; 

(B)  any  municipality  or  political  subdivi- 
sion of  a  State; 

(11)  "covered  person"  means  a  person  that 
owns,  operates,  leases,  or  otherwise  con- 
trols— 

(A)  a  fieet  that  contains  at  least  20  motor 
vehicles  that  are  centrally  fueled  or  capable 
of  being  centrally  fueled,  and  are  used  pri- 
marily within  a  metropolitan  statistical 
area  or  a  consolidated  metropolitan  statis- 
tical area,  as  established  by  the  Bureau  of 
the  Census,  with  a  1980  population  of  250.000 
or  more; 

(B)  at  least  50  motor  vehicles  within  the 
United  States;  and 

(C)  for  the  purposes  of  section  4108,  4109, 
and  4110,  a  "covered  person"  shall  include 
the  Postmaster  General. 

(12)  "State"  means  a  State,  any  agency  of 
a  State  (but  not  a  municipality  or  political 
subdivision  of  a  State),  or  the  District  of  Co- 
lumbia. 

Sec.  4102.  Federal  Fleets.— <a)  Purchase 
Requirements.- 

(1)  The  Federal  Government  shall  pur- 
chase, lease,  or  otherwise  acquire  at  least— 
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(A)  5,000  alternative  fuel  vehicles  in  1993; 

(B)  7,500  alternative  fuel  vehicles  in  1994; 
and 

(C)  10,000  alternative  fuel  vehicles  in  1995. 
(2)  When  any   Federal   agency  purchases, 

leases,  or  otherwise  acquires  vehicles  for  a 
Federal  fleet,  in  the  years  specified  in  this 
paragraph,  at  least  the  following  percentage 
of  the  vehicles  purchased,  leased,  or  other- 
wise acquired  shall  be  alternative  fuel  vehi- 
cles in  the  respective  years— 

(A)  in  1996,  25  percent; 

(B)  in  1997,  33  percent; 

(C)  in  1998,  50  percent; 

(D)  in  1999,  75  percent;  and 

(E)  in  2000  and  each  year  thereafter,  90  per- 
cent. 

(b)  Program  Criteria.— The  Secretary,  the 
Administrator,  in  consultation  with  the  head 
of  each  Federal  agency,  shall  consider  the 
following  criteria  in  the  procurement  and 
placement  of  alternative  fuel  vehicles: 

(1)  the  procurement  plans  of  State  and 
local  governments  and  other  public  and  pri- 
vate institutions; 

(2)  the  current  and  future  availability  of 
refueling  and  repair  facilities; 

(3)  the  reduction  in  emissions  of  the  Fed- 
eral motor  vehicle  fleet; 

(4)  whether  the  vehicle  is  to  be  used  in  a 
nonattalnment  area  as  specified  in  the  Clean 
Air  Act  of  1990; 

(5)  the  needs  of  Federal,  State,  and  local 
agencies;  and 

(6)  the  contribution  to  the  reduction  in  the 
consumption  of  oil  in  the  transportation  sec- 
tor. 

(c)  Program  Coordination.— The  Sec- 
retary shall  work  with  the  Administrator  of 
General  Services  and  the  head  of  each  Fed- 
eral agency  to  plan  effective  coordination 
and  cooperation  by  Federal  agencies  in  the 
purchase,  use,  and  refueling  of  alternative 
fuel  vehicles  acxjuired  under  this  section  or 
other  provisions  of  law. 

(d)  Refueling.— The  Administrator  of  Gen- 
eral Services,  the  Sergeant  at  Arms  of  the 
United  States  Senate,  the  Sergeant  at  Arms 
of  the  United  States  House  of  Representa- 
tives, and  the  Architect  of  the  Capitol,  shall, 
to  the  maximum  extent  practicable,  arrange 
for  the  fueling  of  alternative  fuel  vehicles 
acquired  under  this  section  at  commercial 
fueling  facilities  that  are  open  to  the  public 
and  offer  alternative  fuels  for  sale  to  the 
public.  If  publicly  available  fueling  facilities 
are  not  convenient  or  accessible  to  the  loca- 
tion of  Federal  alternative  fuel  vehicles  pur- 
chased under  this  title,  the  Administrator  Is 
authorized  to  enter  into  commercial  ar- 
rangements with  commercial  fueling  opera- 
tors for  the  purpose  of  fueling  Federal  alter- 
native fuel  vehicles. 

(e)  Cost  of  Vehicles  to  Federal  Agen- 
cy.—Notwithstanding  the  provisions  of  sec- 
tion 211  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  491), 
the  Administrator  of  General  Services  shall 
not  include  the  Incremental  costs  of  alter- 
native fuel  vehicles  in  the  amount  to  be  re- 
imbursed by  Federal  agencies  if  the  Adminis- 
trator determines  that  appropriations  pro- 
vided pursuant  to  this  section  are  sufficient 
to  provide  for  the  incremental  cost  of  such 
vehicles  over  the  cost  of  comparable  conven- 
tional vehicles. 

(f)  Limitations  on  appropriations.— 
Funds  appropriated  pursuant  to  the  author- 
ization under  this  section  shall  be  applicable 
only— 

(1)  to  the  portion  of  the  cost  of  acquisition, 
maintenance,  and  operation  of  vehicles  ac- 
quired under  this  paragraph  which  exceeds 
the  cost  of  acquisition,  maintenance,  and  op- 
eration of  comparable  conventional  vehicles; 


(2)  to  the  portion  of  the  costs  of  fuel  stor- 
age and  dispensing  equipment  attributable 
to  such  vehicles  which  exceeds  the  costs  for 
such  purposes  required  for  conventional  ve- 
hicles; and 

(3)  to  the  portion  of  the  costs  of  acquisi- 
tion of  alternative  fuel  vehicles  which  rep- 
resents a  reduction  in  revenue  from  the  dis- 
posal of  such  vehicles  as  compared  to  reve- 
nue resulting  fl-om  the  disposal  of  com- 
parable conventional  vehicles. 

(g)  Vehicle  Costs.— The  incremental  cost 
of  vehicles  acquired  under  this  section  over 
the  cost  of  comparable  conventional  vehicles 
shall  not  be  applied  to  any  calculation  with 
respect  to  a  limitation  under  law  on  the 
maximum  cost  of  individual  vehicles  which 
may  be  acquired  by  the  United  States. 

(h)  AcQUismoN  Requirement.— Federal 
agencies,  to  the  extent  practicable,  shall  ob- 
tain alternative  fuel  vehicles  from  original 
equipment  manufacturers. 

(1)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. Such  sums  as  are  appropriated  for  the 
Administrator  of  General  Services  pursuant 
to  the  authorization  under  this  section  shall 
be  added  to  the  General  Supply  Fund  estab- 
lished in  section  109  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  756). 

(j)  Exemption.— Notwithstanding  any  other 
provision  of  this  subtitle,  the  Postmaster 
General  shall  be  exempt  from  the  require- 
ments of  section  4102(b),  4102(c),  and  4102(g). 

Sec.  4103.  State  Fleets.— When  any  State 
that  owns,  operates,  leases,  or  otherwise  con- 
trols at  least  50  motor  vehicles  purchases, 
leases,  or  otherwise  acquires  motor  vehicles 
for  use  in  a  fleet  that  contains  at  least  20 
motor  vehicles  that  are  centrally  fueled  or 
capable  of  being  centrally  fueled  and  are 
used  primarily  within  a  metropolitan  statis- 
tical area  or  a  consolidated  metropolitan 
statistical  area,  as  established  by  the  Bureau 
of  Census,  with  a  1980  population  of  250.000  or 
more,  the  following  percentage  of  the  vehi- 
cles purchased,  leasecl,  or  otherwise  acquired 
for  such  fleet  in  the  years  specified  shall  be 
alternative  fuel  vehicles — 

(1)  in  1995,  10  percent; 

(2)  in  1996.  15  percent: 

(3)  in  1997.  25  percent; 

(4)  In  1998.  50  percent; 

(5)  in  1999,  75  percent;  and 

(6)  in  2000  and  each  year  thereafter,  90  per- 
cent. 

Sec.  4104.  Private  and  Municipal 
Fleets.— When  any  covered  person  that 
owns,  operates,  leases,  or  otherwise  controls 
at  least  50  motor  vehicles  purchases,  leases, 
or  otherwise  acquires  vehicles  for  a  fleet 
that  contains  at  least  20  motor  vehicles  that 
are  centrally  fueled  or  capable  of  being  cen- 
trally fueled  and  are  used  primarily  within  a 
metropolitan  statistical  area  or  a  consoli- 
dated metropolitan  statistical  area,  as  estab- 
lished by  the  Bureau  of  Census,  with  a  1980 
population  of  250,000  or  more,  the  following 
percentage  of  the  vehicles  purchased,  leased, 
or  otherwise  acquired  for  such  fleet  in  the 
years  specified  shall  be  alternative  fuel  vehi- 
cles— 

(1)  in  1998,  30  percent; 

(2)  in  1999,  50  percent;  and 

(3)  in  2000  and  each  year  thereafter,  70  per- 
cent. 

Sec.  4105.  Rules  of  General  Appucabil- 
ity.— <a)  Treatment  of  Fractions.— If  the 
number  of  vehicles  purchased,  leased,  or  oth- 
erwise acquired  by  a  Federal  agency.  State, 
or  covered  person  in  any  year  when  multi- 
plied by  the  percentage  specified  in  section 
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4102.  4103.  or  4104  contains  a  fraction,  the 
number  of  vehicles  required  to  be  alternative 
fuel  vehicles  shall  be  increased  to  the  next 
whole  number. 

(b)  Fuel  Use  Requirement— The  vehicles 
purchased  pursuant  to  section  4102.  4103,  or 
4104  shall  be  operated  solely  on  alternative 
fuels  except  when  operating;  in  an  area  where 
the  appropriate  alternative  fuel  Is  unavail- 
able. 

(c)  Diesel  Trucks.— Any  Federal  agency. 
State,  or  covered  person  that  operates  a  fleet 
that  is  subject  to  the  requirements  of  section 

4102.  4103,  or  4104.  respectively,  and  contains 
one  or  more  dlesel  trucks  may  purchase, 
lease,  or  otherwise  acquire  diesel  trucks 
after  1994  in  proportion  (relative  to  the  total 
number  of  motor  vehicles)  to  the  number  of 
diesel  trucks  in  the  agency.  State,  or  per- 
son's fleet  that  is  subject  to  the  require- 
ments of  section  4102,  4103,  or  4104  on  the 
date  of  enactment  of  this  subtitle,  notwith- 
standing such  sections. 

(d)  Delayed  Purchase  Option.— Any  cov- 
ered person  subject  to  section  4104  may  post- 
pone the  acquisition  of  alternative  fuel  vehi- 
cles required  to  be  acquired  in  1998  and  1999. 
but  after  1999.  such  person  may  only  acquire 
alternative  fuel  vehicles  until  such  person 
acquires  a  cumulative  number  of  such  vehi- 
cles which  exceeds  150  percent  of  the  cumu- 
lative number  of  alternative  fuel  vehicle  pur- 
chases that  would  have  been  needed  to  meet 
the  1998  and  1999  requirements  of  section 
4104.  Such  acquisitions  shall  be  in  addition 
to  any  acquisition  requirements  under  sec- 
tion 4104  for  years  after  1999. 

Sec.  4106.  EXE.MPTIONS.— <a)  Vehicle  and 
Fuel  AVAiLABiLm*.- The  Secretary  shall  ex- 
empt any  Federal  agency.  State,  or  covered 
person  from  the  requirements  of  section  4102. 

4103.  or  4104,  respectively,  in  whole  or  in 
part,  if  the  Secretary  determines  that; 

(1)  alternative  fuel  vehicles  meeting  the  re- 
quirements of  such  Federal  agency.  State,  or 
person  are  not  available  for  purchase,  lease, 
or  acquisition  by  other  means;  or 

(2KA)  commercial  alternative  fuel  refuel- 
ing facilities  are  not  available  to  the  Federal 
agency.  State,  or  person  in  the  area  in  which 
the  vehicles  are  operated;  and 

(B)  providing  an  alternative  fuel  refueling 
facility  for  such  agency.  State,  or  person's 
alternative  fuel  vehicles  would  be  economi- 
cally impracticable. 

(b)  Duration  of  Exemptions,— An  exemp- 
tion granted  by  the  Secretary  under  sub- 
section (a)  shall  be  for  an  initial  period  of  no 
more  than  12  months  and  shall  be  renewable 
for  additional  periods  of  no  more  than  12 
months. 

Sec.  4107.  Vehicle  Conversions.— The  re- 
quirements of  sections  4103  and  4104  may  be 
met  through  the  conversion  of  existing  or 
new  gasoline  or  diesel-powered  vehicles  to 
alternative  fuel  vehicles.  For  purposes  of 
such  sections,  the  conversion  of  a  vehicle  to 
an  alternative  fuel  vehicle  shall  be  treated 
as  the  purchase  of  an  alternative  fuel  vehi- 
cle. However,  if  alternative  fuel  vehicles  are 
not  available  from  original  equipment  manu- 
facturers, nothing  in  this  section  shall  be 
construed  to  require  any  Federal  agency. 
State  or  covered  person  subject  to  the  fleet 
vehicle  acquisition  requirements  under  this 
title  to  convert  existing  or  new  gasoline  or 
diesel-powered  vehicles  to  alternative  fuels 
vehicles  or  to  purchase  converted  vehicles. 

Sec.  4108.  Credits.— (a)  In  General.— The 
Secretary  shall  allocate  a  credit  to  a  State 
or  covered  person  that  is  subject  to  the  re- 
quirements of  section  4103  or  4104.  respec- 
tively, if  that  State  or  person  purchases  an 
alternative  fuel  vehicle  in  excess  of  the  num- 


ber that  State  or  person  is  required  to  pur- 
chase under  section  4103  or  4104  or  purchases 
an  alternative  fuel  vehicle  before  the  date 
that  State  or  person  is  required  to  purchase 
an  alternative  fuel  vehicle  under  such  sec- 
tion. 

(b)  Allocation.— In  allocating  credits 
under  subsection  (a),  the  Secretary  shall  al- 
locate one  credit  for  each  alternative  fuel  ve- 
hicle the  State  or  covered  person  purchases 
that  exceeds  the  number  of  alternative  fuel 
vehicles  that  State  or  person  is  required  to 
purchase  under  section  4103  or  4104  or  that  is 
purchased  before  the  date  that  State  or  per- 
son is  required  to  purchase  an  alternative 
fuel  vehicle  under  such  section.  In  the  event 
that  a  vehicle  is  purchased  before  the  date 
otherwise  required,  the  Secretary  shall  allo- 
cate one  credit  per  vehicle  for  each  year  the 
vehicle  is  purchased  before  the  required  date. 
The  credit  shall  be  allocated  for  the  same 
type  vehicle  as  the  excess  vehicle  or  earlier 
purchased  vehicle. 

(c)  Use  of  Credits.— At  the  request  of  a 
State  or  covered  person  allocated  a  credit 
under  this  section,  the  Secretary  shall  treat 
the  credit  as  the  purchase  of  one  alternative 
fuel  vehicle  of  the  type  for  which  the  credit 
is  allocated  in  the  year  designated  by  that 
State  or  person  when  determining  whether 
that  State  or  person  has  complied  with  this 
subtitle  in  the  year  designated.  A  credit  may 
be  counted  toward  compliance  for  only  one 
year. 

(d)  Transferability.— A  State  or  covered 
person  allocated  a  credit  under  this  section 
or  to  whom  a  credit  is  transferred  under  this 
section,  may  transfer  freely  the  credit  to  an- 
other State  or  person  who  is  required  to 
comply  with  this  subtitle.  At  the  request  of 
the  State  or  person  to  whom  a  credit  is 
transferred,  the  Secretary  shall  treat  the 
transferred  credit  as  the  purchase  of  one  al- 
ternative fuel  vehicle  of  the  type  for  which 
the  credit  is  allocated  in  the  year  designated 
by  the  State  or  person  to  whom  the  credit  is 
transferred  when  determining  whether  that 
State  or  person  has  complied  with  this  sub- 
title in  the  year  designated.  A  transferred 
credit  may  be  counted  toward  compliance  for 
only  one  year. 

Sec.  4109.  Reports.— The  Secretary  may 
require  a  Federal  agency.  State,  or  covered 
person  to  file  with  the  Secretary  the  reports 
the  Secretary  determines  necessary  to  im- 
plement this  subtitle. 

Sec.  41  ;o.  Resale  of  alternative  Fuel 
Vehicle.s.— (a)  Not  less  than  three  years 
from  the  d.\te  of  purchase,  the  Administrator 
may  resell  any  alternative  fuel  passenger 
automobile  purchased  pursuant  to  this  sub- 
title. For  purposes  of  this  subsection,  a  "pas- 
senger automobile"  means  any  passenger 
automobile  as  defined  in  section  501(2)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001(2)). 

(b)  Not  less  than  six  years,  or  60.000  miles 
from  the  date  of  purchase,  the  Administrator 
may  resell  any  alternative  fuel  light  truck 
purchased  pursuant  to  this  subtitle.  For  pur- 
poses of  this  subsection,  a  "light  truck" 
means  any  light  truck  as  defined  in  section 
501(15)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2001(15)). 

(c)  The  Administrator  may  resell  or  dis- 
pose of  an  alternative  fuel  passenger  auto- 
mobile or  light  truck  at  an  earlier  date  if 
such  vehicle  is  damaged  in  an  accident,  or  if 
the  Administrator  determines  selling  such 
alternative  fuel  passenger  automobile  or 
light  truck  is  in  the  best  interests  of  the 
Federal  alternative  fuel  vehicle  program. 

(d)  The  Administrator  shall  take  all  fea- 
sible steps  to  ensure  that  all  alternative  fuel 


vehicles  sold  under  the  provisions  in  (a)  and 
(b)  of  this  section  shall  remain  alternative 
vehicles  at  time  of  sale. 

Sec.  4111.  Federal  Agency  Pro.motion. 
Education,  and  Coordination.— (a)  Pro- 
motion and  Education.— The  Administrator 
shall  Institute  a  program  to  promote  pro- 
grams and  educate  officials  and  employees  of 
Federal  agencies  on  the  merits  of  alternative 
fuel  vehicles.  The  Administrator  shall  pro- 
vide and  disseminate  information  to  Fsderal 
agencies  on  the— 

(1)  location  of  refueling  and  maintenance 
facilities  available  to  alternative  fuel  vehi- 
cles in  the  Federal  fleet; 

(2)  range  and  performance  capabilities  of 
alternative  fuel  vehicles; 

(3)  State  and  local  government  and  com- 
mercial alternative  fuel  vehicle  programs; 

(4)  Federal  alternative  fuel  vehicle  pur- 
chases and  placements; 

(5)  operation  and  maintenance  of  alter- 
native fuel  vehicles  in  accordance  with  the 
manufacturer's  standards  and  recommenda- 
tions; and 

(6)  incentive  programs  established  pursu- 
ant to  sections  4112  and  4113  of  this  Act. 

(b)  Assistance  in  Procurement  and 
Placement.— The  Administrator  shall  pro- 
vide guidance,  coordination  and  technical  as- 
sistance to  Federal  agencies  in  the  procure- 
ment and  geographic  location  of  alternative 
fuel  vehicles  purchased  through  the  Adminis- 
trator. The  procurement  and  geographic  lo- 
cation of  such  vehicles  shall  comply  with  the 
purchase  requirements  under  section  4102  of 
this  Act. 

(c)  Lnteroovernmental  Coordin.\tion.— 
The  Administrator  shall  identify  other  Fed- 
eral. State,  and  local  efforts  to  promote  and 
use  alternative  fuel  vehicles.  To  the  maxi- 
mum extend  practicable,  the  Administrator 
shall  coordinate  Federal  alternative  fuel  ve- 
hicle procurement,  placement,  refueling  and 
maintenance  programs  with  those  at  the 
State  and  local  level. 

(d)  Postal  Service  Coordination.— To  the 
maximum  extent  practicable,  the  Post- 
master General  shall  coordinate  its  alter- 
native fuel  vehicle  procurement,  placement, 
refueling,  and  maintenance  programs  with 
those  at  the  Federal,  State,  and  local  level. 
The  Postmaster  General  shall  communicate, 
share,  and  disseminate,  on  a  regular  basis, 
information  on  such  programs  with  the  Sec- 
retary, the  Administrator,  and  heads  of  a{>- 
propriate  Federal  agencies. 

(e)  Postal  Service  Progra.m  Criteria.— 
The  Postmaster  General  shall  consider  the 
following  criteria  in  the  procurement  and 
placement  of  alternative  fuel  vehicles: 

(1)  the  procurement  plans  of  State  and 
local  governments  and  other  public  and  pri- 
vate institutions; 

(2)  the  current  and  future  availability  of 
refueling  and  repair  facilities; 

(3)  the  reduction  in  emissions  of  the  Postal 
fleet; 

(4)  whether  the  vehicle  is  to  be  used  in  a 
nonattainment  area  as  specified  in  the  Clean 
Air  Act  of  1990; 

(5)  the  operational  requirements  of  the 
Postal  fleet; 

(6)  the  contribution  to  the  reduction  In  the 
consumption  of  oil  in  the  transportation  sec- 
tor. 

Sec.  4112.  AGENCY  Incentives  Program  — 
(a)  Reduction  in  Rates.— To  encourage  and 
promote  use  of  alternative  fuel  vehicles  in 
Federal  agencies,  the  Administrator  may 
offer  a  five  percent  reduction  in  fees  charged 
to  agencies  for  the  lease  of  alternative  fuel 
vehicles  below  those  fees  charged  for  the 
lease  of  comparable  conventionally  fueled 
vehicles. 
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(b)  Federal  Employee  Pooling  and  Driv- 
er Program. — Notwithstanding  the  provi- 
sions of  section  1344(a)  of  title  31,  United 
States  Code.  Federal  agencies  may  authorize 
Federal  employees  to  use  alternative  fuel  ve- 
hicles from  their  residence  to  their  place  of 
emplosrment  for  purposes  of— 

(1)  Federal  employee  carpooling  of  not  less 
than  four  Federal  employees  for  each  trip; 
and 

(2)  refueling  and  maintenance,  if  the  Fed- 
eral agency  head,  or  the  designee  of  the 
agency  head,  determines  that  such  services 
are  not  convenient  to  the  location  of  place  of 
employment. 

Sec.  4113.  Recoonition  and  Incentive 
AWARDS  Prcxjram.— <a)  Awards  Program — 
The  Administrator  shall  establish  an  annual 
cash  awards  program  to  recognize  those  em- 
ployees of  the  General  Services  Administra- 
tion and  other  Federal  agencies  who  dem- 
onstrate the  strongest  commitment  to  the 
use  of  alternative  fuels  and  fuel  conservation 
in  Federal  motor  vehicles. 

(b)  Criteria  for  General  Services  admin- 
istration Employees.— The  Administrator 
shall  provide  annual  cash  awards  of  not  more 
than  S2,000  each  to  three  General  Services 
Administration  employees  who  best  dem- 
onstrate a  commitment — 

(1)  to  the  success  of  the  Federal  alternative 
fuels  vehicle  program  through— 

(A)  exemplary  promotion  of  alternative 
fuel  vehicle  use  within  the  General  Services 
Administration  and  other  Federal  agencies; 

(B)  proper  alternative  fuel  vehicle  care  and 
maintenance; 

(C)  coordination  with  Federal,  State,  and 
local  efforts: 

(D)  innovative  alternative  fuel  vehicle  pro- 
curement, refueling  and  maintenance  ar- 
rangements with  commercial  entities;  and 

(2)  to  fuel  efficiency  in  Federal  motor  vehi- 
cle use  through  the  promotion  of  such  meas- 
ures as  increased  use  of  fuel-efficient  vehi- 
cles, carpooling.  ride-sharing,  regular  main- 
tenance and  other  conservation  and  aware- 
ness measures. 

(c)  Limitations  on  awards.— The  three 
awards  under  paragraph  (b)  shall  be  awarded 
to  three  different  employees  each  y^r.  No 
employee  may  win  a  cash  award  in  more 
than  two  consecutive  years. 

(d)  Aware  to  Regional  General  Services 
Administration  Employees. — (1)  In  each 
standard  Federal  region  where  the  General 
Services  Administration  operates  alter- 
native fuel  vehicles,  the  Administrator  shall 
offer  two  annual  cash  awards  of  not  more 
than  $1,000  to  the  regional  General  Services 
Administration  employees  who  meet  the  cri- 
teria under  paragraph  (b) 

(2)  Employees  who  receive  an  award  under 
subsection  (b)  may  not  receive  an  award 
under  this  section  in  the  same  fiscal  year.  No 
more  than  two  awards  shall  be  awarded 
under  this  subsection  in  each  region  in  any 
fiscal  year. 

(e)  AWARD  TO  Federal  Agency  Employ- 
ees.—in  each  region  where  the  General  Serv- 
ices Administration  operates  alternative  fuel 
vehicles,  the  Administrator  shall  provide  one 
annual  $2,000  cash  award  to  the  Federal  em- 
ployee (other  than  an  employee  of  the  Gen- 
eral Services  Administration)  who  dem- 
onstrates the  greatest  interest  and  commit- 
ment to  alternative  fuel  vehicles  by— 

(1)  making  regular  requests  for  alternative 
fuel  vehicles  for  agency  use; 

(2)  maintaining  a  high  number  of  alter- 
native fuel  vehicles  used  relative  to  com- 
parable conventionally  fueled  vehicles  used; 

(3)  promoting  alternative  fuel  vehicle  use 
by  agency  personnel;  and 


(4)  demonstrating  care  and  attention  to  al- 
ternative fuel  vehicles. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$25,000  in  nscal  year  1992.  S35.000  in  fiscal 
year  1993.  and  $45,000  in  fiscal  year  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  4114.  Measurement  of  alternative 
Fuel  Use.- The  Administrator  shall  use 
such  means  as  may  be  necessary  to  measure 
the  percentage  of  alternative  fuel  use  in 
nexi-fueled  vehicles  procured  by  the  Admin- 
istrator. 

Sec.  4115.  Information  Collection.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator, shall  determine  a  representative  sam- 
ple of  alternative  fuel  vehicles  in  the  Federal 
fleet.  Such  a  sample  shall  be  sufficient  to  ad- 
dress at  a  minimum — 

(1)  the  performance  of  such  vehicles,  in- 
cluding performance  in  cold  weather  and  at 
high  altitudes; 

(2)  the  fuel  economy,  safety,  and  emissions 
of  such  vehicles;  and 

(3)  a  comparison  of  the  operation  and 
maintenance  costs  of  such  vehicles  to  the  op- 
eration and  maintenance  costs  of  other  pas- 
senger vehicles  and  light  duty  trucks. 

Sec.  4116.  General  Services  administra- 
tion Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  and 
annually  thereafter,  the  Administrator  shall 
report  to  the  Congress  on  the  General  Serv- 
ices Administration's  alternative  fuel  vehi- 
cle program  under  this  Act.  The  report  shall 
contain  Information  on— 

(1)  the  number  and  type  of  alternative  fuel 
vehicles  procured; 

(2)  the  location  of  alternative  fuel  vehicles 
by  standard  Federal  region; 

(3)  the  total  number  of  alternative  fuel  ve- 
hicles used  by  each  Federal  agency; 

(4)  arrangements  with  commercial  entities 
for  refueling  and  maintenance  of  alternative 
fuel  vehicles; 

(5)  future  alternative  fuel  vehicle  procure- 
ment and  placement  strategy; 

(6)  the  difference  in  cost  between  the  pur- 
chase, maintenance  and  operation  of  alter- 
native fuel  vehicles  and  the  purchase,  main- 
tenance, and  operation  of  comparable  con- 
ventionally fueled  vehicles; 

(7)  coordination  among  Federal.  State  and 
local  governments  for  alternative  fuel  vehi- 
cle procurement  and  placement; 

(8)  the  percentage  of  alternative  fuel  use  in 
flexi-fueled  vehicles  procured  by  the  Admin- 
istrator as  measured  under  section  4114; 

(9)  a  description  of  the  representative  sam- 
ple of  alternative  fuel  vehicles  as  determined 
under  section  4115;  and 

(10)  award  recipients  under  this  subtitle. 
Sec.  4117.  United  States  Postal  Service 

Report.— Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  and  annu- 
ally thereafter,  the  Postmaster  General  shall 
submit  a  report  to  the  Congress  on  the  Post- 
al Service's  alternative  fuel  vehicle  program. 
The  report  shall  contain  information  on — 

(1)  the  total  number  and  type  of  alter- 
native fuel  vehicles  procured  prior  to  the 
date  of  the  enactment  of  this  Act  (first  re- 
port only); 

(2)  the  number  and  type  of  alternative  fuel 
vehicles  procured  in  the  preceding  year; 

(3)  the  location  of  alternative  fuel  vehicles 
by  region; 

(4)  arrangements  with  commercial  entities 
for  purposes  of  refueling  and  maintenance; 

(5)  future  alternative  fuel  procurement  and 
placement  strategy; 

(6)  the  difference  in  cost  between  the  pur- 
chase, maintanance  and  operation  of  alter- 
native   fuel     vehicles    and     the     purchase. 


maintanance,  and  operation  of  comparable 
conventionally  fueled  vehicles; 

(7)  the  percentage  of  alternative  fuel  use  in 
nexi-fueled  vehicles  procured  by  the  Post- 
master General; 

(6)  promotions  and  incentives  to  encourage 
the  use  of  alternative  fuels  in  flexi-fueled  ve- 
hicles; and 

(9)  an  assessment  of  the  program's  relative 
success  and  policy  recommendations  for 
strengthening  the  program. 

Sec.  4118.  Enforcement— (a)  Civil  Pen- 
alties.—a  State  or  covered  person  who  vio- 
lates a  requirement  or  prohibition  of  section 
4103  or  4104.  respectively,  or  4105(b)  is  subject 
to  a  civil  penalty  of  not  more  than  $2,500  per 
violation.  Each  month  in  which  a  violation 
occurs  constitutes  a  separate  violation,  un- 
less the  violator  establishes  that  the  vehicle 
necessary  to  comply  with  this  subtitle  could 
not  be  purchased,  leased,  or  otherwise  ac- 
quired in  that  month.  The  first  month  of  a 
violation  of  the  yearly  acquisition  require- 
ments of  section  4103  or  4104  is  the  month  in 
which  a  State  or  person  purchases,  leases,  or 
otherwise  acquires  vehicles  that  result  in 
noncompliance  with  the  yearly  alternative 
fuel  vehicle  purchase  requirement  under  that 
section.  E^ch  month  in  which  compliance 
has  not  been  achieved  after  the  first  month 
is  a  separate  violation. 

(b)  Civil  actions.— The  Secretary  may  re- 
quest the  Attorney  General  to  commence  a 
civil  action  for  a  permanent  or  temporary  in- 
junction or  to  assess  and  recover  any  civil 
penalty  under  subsection  (a)  of  this  section. 
An  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred  or  in  which  the 
defendant  resides  or  has  his  principal  place 
of  business.  The  court  in  which  the  action 
has  been  brought  may  restrain  a  violation, 
require  compliance,  assess  a  civil  penalty, 
collect  any  noncompliance  assessment  and 
nonpayment  penalty  owed  the  United  States, 
and  award  any  other  appropriate  relief.  In 
such  an  action,  subpoenaes  for  witnesses  who 
are  required  to  attend  a  district  court  in  any 
district  may  run  into  any  other  district. 

(c)  Mitigation  of  Penalties.- In  the  de- 
termining the  amount  of  a  penalty  to  be  as- 
sessed under  this  section,  the  court  shall 
take  into  consideration,  in  addition  to  other 
factors  justice  may  require,  the  size  of  the 
business,  the  economic  impact  of  the  penalty 
on  the  business,  the  violator's  full  compli- 
ance history  and  good  faith  efforts  to  com- 
ply, the  duration  of  the  violation  as  estab- 
lished by  any  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of  the 
violation. 

Sec.  4119.  Implementation.- (a)  Regula- 
tions.—Within  180  days  after  the  date  of  en- 
actment of  this  subtitle  the  Secretary  shall 
issue  regulations  to  implement  this  subtitle. 
Such  regulations  shall  include  measures  to 
ensure  that  Federal  agencies.  States,  and 
covered  persons  comply  with  the  require- 
ments of  sections  4102,  4103,  and  4104,  respec- 
tively, and  the  criteria  by  which  the  Sec- 
retary will  determine  whether  to  exempt 
agencies.  States,  and  covered  persons  from 
such  requirements  under  section  4105.  The 
regulations  governing  compliance  with  sec- 
tions 4102.  4103.  and  4104  shall  be  developed  in 
consultation  with  the  Secretary  of  Com- 
merce and  shall  require  that  the  procure- 
ment practices  of  manufacturers  of  alter- 
native fuel  vehicles  and  diesel  trucks  that 
are  purchased,  leased,  or  otherwise  acquired 
in  order  to  meet  the  requirements  of  such 
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sections  do  not  discriminate  against  United 
States  manufacturers  of  motor  vehicle  parts. 

(b)  Delegation  to  States.— The  Secretary 
may  delegate  the  administration  and  en- 
forcement of  this  subtitle  within  any  State 
to  the  Governor  of  such  State  if— 

(1)  the  Governor  certifies  that  the  State 
has  a  program  to  administer  and  enforce  the 
subtitle;  and 

(2)  the  Secretary  finds  that  the  State  pro- 
gram is  in  accordance  with  the  requirements 
of  the  subtitle. 

(c)  Financial  Assistance.— There  is  au- 
thorized to  be  appropriated  not  more  than 
$20,000,000  to  remain  available  until  expended 
for  purposes  of  providing  financial  assistance 
to  States  to  which  the  Secretary  delegates 
administration  and  enforcement  of  this  sub- 
title. 

(d)  State  Lvcentives.— Within  18  months 
after  the  date  of  enactment  of  this  title,  the 
Governor  of  each  State  in  which  there  is  lo- 
cated a  fleet  subject  to  the  alternative  fuel 
vehicle  purchase  requirements  of  section  4103 
or  4104.  shall  submit  to  the  Secretary  a  re- 
port concerning  the  incentives  for  alter- 
native fuel  vehicles  considered  or  approved 
by  the  State.  Elach  State  subject  to  the  re- 
quirements of  this  section  shall  consider: 

(1)  allowing  public  utilities  to  include  in 
rates  costs  associated  with  the  development 
and  installation  of  alternative  fuel  facilities 
to  the  extent  that  such  inclusion  would  not 
create  competitive  disadvantages  for  other 
market  participants; 

(2)  exempting  alternative  fuel  vehicles  that 
operate  only  on  alternative  fuel  from  high 
occupancy  vehicle  and  other  such  highway 
vehicle  restrictions; 

(3)  exempting  alternative  fuel  vehicles 
from  State  highway  taxes,  road  tolls,  vehicle 
and  fuel  sales  taxes,  and  other  State  taxes  or 
charges  otherwise  applicable  to  motor  vehi- 
cles; and 

(4)  providing  alternative  fuel  vehicles  spe- 
cial parking  at  public  buildings,  airports, 
and  transportation  facilities. 

Sec.  4130.  School  Bus  Fleet  Financial  As- 
sistance Program.— There  is  authorized  to 
be  appropriated  to  the  Secretary  not  more 
than  JIO.000.000  for  each  of  the  fiscal  years 
1993.  1994.  and  1995  to  remain  available  until 
expended  for  purposes  of  providing  financial 
assistance  to  any  State,  including  any  agen- 
cy, municipality  or  political  subdivision  of  a 
State  or  the  District  of  Columbia,  to  meet 
incremental  costs  attributable  to  the  use  by 
school  buses  of  alternative  fuels,  as  that 
term  is  defined  in  section  4101(1)  of  this  sub- 
title, including  purchase  and  Installation  of 
alternative  fuel  refueling  facilities  to  be 
used  primarily  for  school  bus  refueling  and 
conversion  of  school  buses  to  make  them  ca- 
pable of  using  only  an  alternative  fuel  (ex- 
cept that  diesel  school  buses  may  be  con- 
verted to  run  on  a  combination  of  diesel  and 
natural  gas):  Provided.  That  any  conversion 
using  funds  authorized  by  this  section  must 
comply  with  the  warranty  and  safety  re- 
quirements for  alternative  fuel  conversions 
contained  in  section  247  of  the  Clean  Air  Act 
Amendments  of  1990. 

Subtitle    B— Electric    and    Electric-Hybrid 
Vehicle  Demonstration.  Infrastructure.  De- 
velopment, and  Conforming  Amendments 
Part  A— Electric  and  Electric-Hybrid 

Vehicle  Demonstration 
Sec.  4201.  Short  TrrLE— This  part  may  be 
cited  as  the  "•Electric  and  Electric-Hybrid 
Vehicle  Demonstration  Act". 

Sec.  4202.  Definitions— For  the  purposes 
of  this  part,  the  term— 

(1)  "associated  equipment"  means  that 
equipment  necessary   for  the  regeneration. 


refueling  or  recharging  of  batteries  or  other 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and.  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  non-electric 
source  of  power  in  such  vehicles; 

(2)  "comparable  conventionally-fueled  ve- 
hicle" means  a  commercially  available  vehi- 
cle powered  by  an  internal  combustion  en- 
gine that  utilizes  gasoline  or  diesel  fuel  as 
its  fuel  source  and  provides  passenger  capac- 
ity or  payload  capacity  comparable  or  simi- 
lar to  an  electric  vehicle  or  electric  hybrid 
vehicle,  as  determined  by  the  Secretary: 

(3)  "discount  payment"  means  that  dis- 
count from  the  electric  vehicle  suggested  re- 
tail price  provided  to  the  user  of  an  electric 
vehicle  or  electric-hybrid  vehicle  as  deter- 
mined pursuant  to  section  4205  of  this  part; 

(4)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electric  current,  in- 
cluding, photovoltaic  arrays; 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power; 

(6)  "electric  vehicle  suggested  retail  price" 
or  "electric-hybrid  vehicle  suggested  retail 
price"  means  the  price  (including  any  addi- 
tions to  the  price  of  such  vehicle  added  as  a 
result  of  delivery  to  the  point  of  use  of  such 
vehicles)  of  an  electric  vehicle  or  electric- 
hybrid  vehicle  set  forth  in  a  cooperative 
agreement  under  section  4203(b).  not  ad- 
justed to  reflect  any  discount  payment  that 
may  be  available  under  this  part; 

(7)  "eligible  metropolitan  area"  means— 

(A)  any  ozone  non-attainment  area  classi- 
fied under  subpart  2  of  part  D  of  title  I  of  the 
Clean  Air  Act.  as  amended,  as  Serious.  Se- 
vere, or  Extreme  as  of  the  date  of  enactment 
of  this  part; 

(B)  any  carbon  monoxide  nonattainment 
area  with  a  carbon  monoxide  design  value  at 
or  above  16.0  parts  per  million  based  on  data 
available  as  of  the  date  of  enactment  of  this 
part,  but  does  not  include  carbon  monoxide 
nonattainment  areas  in  which  mobile 
sources  do  not  contribute  significantly  to 
carbon  monoxide  exceedences;  or 

(C)  any  other  metropolitan  statistical  area 
with  a  1980  population  of  250.000  or  more  that 
has  been  designated  by  a  proposer  and  the 
Secretary  for  a  demonstration  project  under 
this  part; 

(8)  "manufacturer"  means  a  person  or  en- 
tity that  produces  an  electric  vehicle  or  elec- 
tric-hybrid vehicle  and  is  capable,  if  deter- 
mined to  be  by  the  Secretary,  of  providing 
service  and  parts  for  such  vehicle  for  a  pe- 
riod of  five  years  or  more; 

(9)  "proposer"  means  a  person  or  entity 
that  submits  a  proposal  to  conduct  a  dem- 
onstration project  under  the  program  au- 
thorized by  this  part  and  may  include  a  unit 
of  State  or  local  government: 

(10)  "retail  price  differential"  means  the 
difference  between  the  comparable  conven- 
tionally-fueled vehicle  suggested  retail  price 
and  the  electric  vehicle  or  electric-hybrid  ve- 
hicle suggested  retail  price: 

(11)  "suggested  retail  price"  means  the 
price  (including  any  additions  to  the  price  of 
such  vehicle  added  as  a  result  of  delivery  to 
the  point  of  use  of  such  vehicle)  of  a  com- 
mercially available  conventionally-fueled 
vehicle,  as  determined  by  the  manufacturer's 
established  retail  price,  not  adjusted  to  re- 
flect any  reductions  in  such  price  discounts 
that  may  be  available;  and 


(12)  "user"  means  a  person  or  entity  that 
purchases  or  leases  an  electric  vehicle  or 
electric-hybrid  vehicle,  including  fleet  oper- 
ators. 

Sec,  4203.  Program  and  Solicitation.— <a) 
Program.— The  Secretary  shall  conduct  a 
program  to  demonstrate  electric  vehicles, 
electric-hybrid  vehicles  and  the  associated 
equipment  of  such  vehicles,  in  consultation 
with  the  Electric  and  Hybrid  Vehicle  I*ro- 
gram  Site  Operators,  vehicle  manufacturers, 
the  electric  utility  industry,  and  such  other 
persons  as  the  Secretary  deems  appropriate. 
Such  program  shall  be  structured  to  evalu- 
ate the  performance  of  such  vehicles  in  field 
operation,  including  fleet  operation,  and 
evaluate  the  necessary  supporting  infra- 
structure for  electric  and  electric-hybrid  ve- 
hicle commercialization. 

(bi  Solicitation.— ( 1 )  Not  later  than  one 
year  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  solicit  proposals  to  dem- 
onstrate electric  vehicles,  electric-hybrid  ve- 
hicles or  such  vehicles  and  associated  equip- 
ment in  one  or  more  eligible  metropolitan 
areas. 

(2»  The  solicitation  shall  require  the  pro- 
poser to  include  in  the  proposal  a  description 
of  the  proposal  including  the  manufacturer 
or  manufacturers  of  the  electric  or  electric- 
hybrid  vehicles;  the  intended  users  of  the  ve- 
hicles; the  eligible  metropwlitan  area  or 
areas  involved:  the  number  of  vehicles  to  be 
demonstrated  and  their  type,  characteris- 
tics, and  life-cycle  costs:  the  retail  price  dif- 
ferential; the  proposed  discount  payment: 
the  contributions  of  State  or  local  govern- 
ments and  other  persons  to  the  demonstra- 
tion project:  the  type  of  associated  equip- 
ment to  be  demonstrated;  and  any  other  in- 
formation the  Secretary  requires  to  make  se- 
lections under  section  4204.  If  the  proposal 
includes  a  lease  arrangement,  the  proposal 
shall  indicate  the  terms  of  such  lease  ar- 
rangement for  the  electric  vehicles,  electric- 
hybrid  vehicles  or  associated  equipment. 

(c)  Additional  Solicitations.— The  Sec- 
retary may  make  additional  solicitations  for 
proposals  if  the  Secretary  determines  that 
such  solicitations  are  necessary  to  carry  out 
the  purposes  of  this  part. 

Sec.  4204.  Selection  of  Proposals.— (a) 
Selection.— (1)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
the  Secretary  of  Commerce  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  may.  not  later  than  120  days  after 
receipt  of  proposals  under  section  4203.  select 
at  least  one.  but  not  more  than  ten.  propos- 
als for  negotiation  of  cooperative  agree- 
ments to  receive  financial  assistance  under 
section  4205. 

(2)  Any  proposal  selected  for  negotiation 
under  paragraph  (1)  must  satisfy  the  limita- 
tions set  forth  in  section  4205(c). 

(3)  If  the  Secretary  intends  to  enter  Into 
four  or  more  cooperative  agreements,  at 
least  one  such  cooperative  agreement  shall 
be  for  a  demonstration  project  located  in  an 
eligible  metropolitan  area  referred  to  in  sec- 
tion 4202(7)(C)  and  which  Is  not  located  in  a 
nonattainment  area  referred  to  in  sections 
4202(7)(A)or(B). 

(b)  Consideration.— In  selecting  a  proposal 
and  in  negotiating  a  cooperative  agreement 
under  this  section,  the  Secretary  shall  con- 
aider— 

(1)  the  ability  of  a  proposer  to  undertake 
and  complete  the  proposed  demonstration 
project; 

(2)  the  openness  of  a  manufacturer's  pro- 
curement practices  to  United  States  manu- 
facturers of  vehicle  parts: 

(3)  the  ability  of  a  manufacturer,  directly 
or  indirectly,   or  in  combination  with   the 


proposer,  to  develop,  assist  in  the  dem- 
onstration of,  manufacture,  distribute,  sell 
or  lease  and  provide  service  for,  including 
the  ability  to  provide  warranties  and  to  as- 
sure the  availability  of  all  parts,  those  elec- 
tric vehicles  or  electric-hybrid  vehicles  that 
are  proposed  to  be  Included  in  the  dem- 
onstration project; 

(4)  the  geographic  and  climatic  diversity  of 
the  eligible  metropolitan  area  or  areas  in 
which  the  demonstration  project  is  to  be  un- 
dertaken when  compared  with  other  propos- 
als or  other  selected  demonstration  projects; 

(5)  the  long-term  technical  and  competi- 
tive viability  of  the  electric  and  electric-hy- 
brid vehicle,  and  the  ability  of  the  manufac- 
turer of  such  vehicles  to  make  and  incor- 
porate subsequent  advancements,  cost  reduc- 
tions, modifications,  and  technology  im- 
provements; 

(6)  the  electric  vehicle  or  electric-hybrid 
vehicle  suggested  retail  price  of  the  vehicles 
to  be  included  in  the  demonstration  project, 
the  comparable  conventionally-fueled  vehi- 
cle suggested  retail  price,  the  proposed  dis- 
count payment,  and  in  the  case  of  a  dem- 
onstration project  that  Includes  a  lease  ar- 
rangement, the  terms  of  such  arrangement 
for  the  vehicle  or  associated  equipment; 

(7)  the  extent  of  involvement  of  State  or 
local  government  and  other  persons  in  the 
demonstration  project; 

(8)  whether  the  Involvement  of  State  or 
local  government  or  other  persons  In  the 
demonstration  project  (A)  will  permit  a  re- 
duction of  the  Federal  cost  share  per  vehicle 
or  (B)  will  otherwise  be  used  to  leverage  the 
Federal  contribution  to  be  provided  among  a 
greater  number  of  vehicles;  and 

(9)  other  criteria  as  the  Secretary  deems 
appropriate. 

(c)  Conditions.— The  Secretary  shall  in- 
clude in  any  cooperative  agreement  under 
this  section  provisions  intended  to  assure 
that— 

(1)  the  vehicle  or  vehicles  will  be  used  pri- 
marily in  the  eligible  metropolitan  area  or 
areas  identified  in  the  proposal  and  set  forth 
in  the  final  agreement  made  with  the  Sec- 
retary; 

(2)  the  procurement  practices  of  the  manu- 
facturer do  not  discriminate  against  United 
States  manufacturers  of  vehicle  parts; 

(3)  the  number  of  vehicles  to  be  included  in 
the  demonstration  project  shall  be  no  less 
than  50  vehicles,  except  that  the  Secretary— 

(A)  may  select  and  enter  into  a  cooperative 
agreement  for  a  demonstration  project  with 
fewer  than  50  vehicles  if  the  Secretary  deter- 
mines that  selection  of  such  a  proposal  will 
ensure  that  there  is  geographic  or  climatic 
diversity  of  the  proposals  selected  and  that 
an  adequate  demonstration  to  accelerate  the 
development  and  use  of  vehicles  can  be  un- 
dertaken with  fewer  than  50  vehicles:  and 

(B)  may  permit  a  group  of  such  vehicles  to 
be  used  in  an  area  outside  such  eligible  met- 
ropolitan area  or  areas  identified  in  such 
proposal  if  the  Secretary  determines  that 
such  proposal  would  further  the  purposes  of 
this  part. 

(4)  as  a  part  of  the  demonstration  project, 
the  proposer  shall  seek  to  obtain  from  the 
user  or  users  of  the  vehicles  and  to  provide 
to  the  manufacturer  information  regarding 
operation,  maintenance,  and  useability  of 
the  vehicle  for  five  years  after  purchase  or 
during  the  lease  period;  and 

(5)  the  proposer  shall  provide  such  informa- 
tion regarding  operation,  maintenance  and 
use  of  vehicles  as  the  Secretary  may  request 
during  the  period  of  the  demonstration 
project. 

(d)  Additional  Demonstrations.— The 
Secretary  may  enter  into  more  than  ten  co- 


operative agreements  under  this  section,  if 
the  Secretary  determines  that  the  total 
amount  of  available  funds  is  not  likely  to  be 
otherwise  utilized. 

Sec.  4205.  Discount  Payments  to  Users.- 
(a)  Certification.— The  Secretary  shall  pro- 
vide a  discount  payment  to  a  proposer  for  re- 
imbursement of  the  discount  provided  to  the 
user,  if  the  proposer  certiHes  to  the  Sec- 
retary, in  such  form  and  in  such  manner  and 
time  as  may  be  required  by  the  Secretary, 
that^ 

(1)  the  electric  vehicle  or  electric-hybrid 
vehicle  has  been  purchased  or  leased  by  a 
user  in  accordance  with  the  terms  and  condi- 
tions of  the  cooperative  agreement  referred 
to  in  section  4204;  and 

(2)  the  proposer  has  provided  to  the  user  a 
discount  payment  from  the  electric  vehicle 
or  electric-hybrid  vehicle  suggested  retail 
price  in  accordance  with  the  terms  and  con- 
ditions for  the  discount  payment  in  the  coop- 
erative agreement  under  section  4204. 

(b)  Payment.— Not  later  than  30  days  after 
receipt  from  the  proposer  of  certification 
that  the  Secretary  determines  satisfies  sub- 
section (a),  the  Secretary  shall  pay  to  the 
proposer  the  full  amount  of  the  discount 
payment. 

(c)(1)  Restrictions  on  Discount  Pay- 
ments.—The  discount  payment  shall  be  no 
greater  than  the  retail  price  differential  or 
the  price  of  the  comparable  conventionally- 
fueled  vehicle,  whichever  is  the  lesser. 

(2)  The  actual  purchase  price  of  the  vehi- 
cle, adjusted  to  reflect  the  discount  payment 
and  any  additional  reduction  In  the  actual 
purchase  price  of  the  vehicle  that  may  result 
from  contributions  to  a  purchase  price  re- 
duction provided  by  other  parties,  may  not 
be  less  than  the  manufacturer's  suggested  re- 
tail price  of  a  comparable  conventionally- 
fueled  vehicle. 

(3)  The  maximum  Federal  share  of  the  dis- 
count payment  that  may  be  provided  to  re- 
imburse a  proposer  for  a  discount  payment 
provided  to  a  user  shall  be  no  greater  than 
$10,000  per  electric  vehicle  or  electric-hybrid 
vehicle. 

(4)  The  aggregate  discount  payments  paid 
to  a  proposer  under  this  part  may  not  exceed 
$3,000,000. 

(d)  Lease  agreements.— For  purposes  of 
the  discount  payment,  in  the  case  of  an  elec- 
tric vehicle  or  electric-hybrid  vehicle  in- 
cluded in  a  demonstration  project  that  is  the 
subject  of  a  lease  agreement,  the  Secretary 
shall  provide  a  rebate  in  accordance  with  the 
terms  of  the  cooperative  agreement. 

Sec.  4206.  Cost-Sharing.— (a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreement  under  this  part,  in- 
cluding cash,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4207.  Reports  to  Congress.— The  Sec- 
retary shall  report  annually  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  United  States 
House  of  Representatives  on  the  jM-ogress 
being  made,  through  the  cooperative  agree- 
ments under  this  part,  to  accelerate  the  de- 
velopment and  use  of  electric  vehicles  and 
electric-hybrid  vehicles. 

Sec.  4208.  Authorization.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 


for  fiscal  years  1992,  1993  and  1994  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part,  to  remain  available  until 
expended. 

Part  B— ELEcmuc  and  Electric-Hybrid 
Vehicle  Infrastructure  Development 

Sec.  4211.  Short  Title.— This  part  may  be 
cited  as  the  "Electric  Vehicle  and  Electric- 
Hybrid  Infrastructure  Development  Act". 

Sec.  4212.  Defimtions.- For  purposes  of 
this  part,  the  term— 

(1)  "Inl^-astructure"  includes,  but  Is  not 
limited  to,  those  support  and  maintenance 
services  and  facilities,  electricity  delivery 
mechanisms  and  methods,  treatment  of  in- 
vestment in  electric  vehicles  and  associated 
equipment,  consumer  education  programs, 
safety  and  health  procedures,  and  battery 
availability,  replacement,  recycling  and  dis- 
posal, that  may  be  required  to  enable  elec- 
tric utilities,  automobile  manufacturers  and 
others,  to  support  the  operation,  mainte- 
nance and  utilization  of  electric  vehicles, 
electric-hybrid  vehicles,  and  associated 
equipment; 

(2)  "non-Federal  person"  means  an  entity 
not  part  of  the  Federal  Government  that  is 
organized  under  the  laws  of  the  United 
States  and  located  in  the  United  States,  the 
controlling  Interest  (as  defined  by  the  Sec- 
retary) of  which  is  held  by  United  States  na- 
tionals or  permanent  resident  aliens.  Includ- 
ing— 

(A)  a  for-profit  business; 

(B)  a  private  foundation; 

(C)  a  nonprofit  organization  such  as  a  uni- 
versity; 

(D)  a  trade  or  professional  society;  and 

(E)  a  unit  of  State  or  local  government. 

(3)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electrical  energy  used  to  power  an 
electric  vehicle  and,  in  the  case  of  electric- 
hybrid  vehicles,  the  non-electric  source  of 
energy; 

(4)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
fi-om  rechargeable  storage  batteries,  fuel 
cells,  or  other  sources  of  electrical  current; 
and 

(5)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  fl-om  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  but  also  relies  on  a  non-elec- 
trical source  of  power. 

Sec.  4213.  Data  acquisition  To  Support 
Infrastructure  development  and  Markets 
FOR  Use  of  Electric  Vehicles  and  Elec- 
tric-Hti-brid  Vehicles.— <a)  General.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  part,  the  Secretary,  in  consulta- 
tion with  appropriate  State,  regional  and 
local  authorities,  shall  establish  a  program 
for  the  collection  and  dissemination  of  Infor- 
mation and  data  which  would  be  useful  to 
persons  seeking  to  manufacture,  sell,  lease, 
own  or  operate  electric  vehicles  and  electric- 
hybrid  vehicles.  Such  information  and  data- 
CD  shall  be  sufficient  to  evaluate— 

(A)  the  degree  to  which  the  availability  of 
energy  and  fuel  supplies  may  constrain  the 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles;  and 

(B)  the  electric  vehicle  or  electric-hybrid 
vehicle  trips  made  daily,  miles  driven  per 
trip,  projections  as  to  the  number  of  tripe 
that  could  be  accomplished  in  combination 
with  mass  transit  so  as  to  conserve  energy; 
and 

(2)  may  include  other  appropriate  demo- 
graphic and  consumer  preferences  informa- 
tion necessary  to  make  the  evaluation  under 
paragraph  (1). 
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(b)  CONSULTATION  BY  THE  SECRETARY— The 

Secretary  alutll  consult  with  interested  per- 
sons Including,  but  not  limited  to.  vehicle 
manufacturers,  fleet  operators,  public  utili- 
ties and  State  or  local  governmental  enti- 
tles, to  determine  the  types  of  information 
and  data  to  be  collected  and  analyzed  pursu- 
ant to  the  program  authorized  by  subsection 
(a). 

Sec.  4214.  State  Infra3tructure  Develop- 
ment Plans.— (a)  Guidelines.— <1)  Within  180 
days  after  the  date  of  enactment  of  this  part, 
the  Secretary  shall  Issue  guidelines  for  use 
by  States  and  local  governmental  entities  to 
develop  comprehensive  infrastructure  plans 
to  support  the  deployment  of  electric  vehi- 
cles and  electrlc-hybrld  vehicles.  Such  guide- 
lines shall  Include  sufficient  information  to 
help  States  to  evaluate— 

(A)  the  availability  of  the  necessary  Infra- 
structure to  provide  electricity  and  other 
forms  of  energy  In  the  quantities  and  at  the 
locations  required  to  supimrt  operation  of 
electric  vehicles  or  electrlc-hybrld  vehicles: 

(B)  the  development  of  electric  vehicle  and 
electrlc-hybrld  vehicle  Incentives  and  imple- 
mentation programs  designed  to  accelerate 
the  introduction  and  use  of  such  vehicles: 
and 

(C)  such  studies  that  may  be  conducted  or 
Information  that  may  be  acquired  with  re- 
spect to  how  the  production,  development,  or 
use  of  electric  vehicles  and  electric-hybrid 
vehicles  are  likely  to  affect  the  more  effi- 
cient use  of  energy  resources  and  thereby  en- 
hance national  energy  security. 

(2)  Such  guidelines  also  shall  address  the 
development,  modification,  and  implementa- 
tion of  State  infrastructure  plans  and  shall 
describe  those  program  elements,  as  de- 
scribed in  subsection  (c)  to  be  addressed  in 
such  plans. 

(b)      TECHNICAL      AND      FINANCIAL      ASSIST- 

ANCE.— (1)  The  Secretary,  after  consultation 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  offer  the 
Governor  of  each  State,  within  120  days  of 
the  date  of  Issuance  of  the  guidelines  under 
subsection  (a),  the  opportunity  to  request 
technical  and  financial  assistance  under  sub- 
section (c)  for  the  formulation  of  a  com- 
prehensive infrastructure  plan  for  such  State 
in  conformance  with  the  guidelines  issued 
under  subsection  (a).  Such  request  shall  in- 
clude a  determination  by  the  Governor 
that^ 

(A)  electricity  and  other  forms  of  energy 
are  likely  to  be  available  in  sufficient  quan- 
tities to  support  the  introduction  of  electric 
vehicles  and  electric-hybrid  vehicles  in  such 
State;  and 

(B)  the  Introduction  of  electric  vehicles  or 
electrlc-hybrld  vehicles  in  such  State  is  fea- 
sible. 

(2)(A)  If  the  Secretary  is  satisfied  that  the 
determination  of  a  Governor  under  para- 
graph (1)  is  consistent  with  the  purposes  of 
this  part,  the  Secretary  shall  offer  the  Gov- 
ernor of  such  State  the  opportunity  to  sub- 
mit, within  180  days  after  submission  of  the 
determination  under  paragraph  (1),  a  com- 
prehensive inftastructure  plan  for  approval 
under  subsection  (cK2). 

(B)  Any  plan  developed  under  subparagraph 
(A)  shall  be  developed  in  consultation  with 
local  governmental  entities  and  shall  in- 
clude— 

(1)  the  anticipated  number  and  schedule  for 
introduction  of  electric  vehicles  or  electric- 
hybrid  vehicles  in  such  State: 

(li)  provisions  Intended  to  ensure  that  elec- 
tricity and  other  forms  of  energy  will  be 
available  In  sufficient  quantities  to  support 
the  anticipated  quantities  and  sch<^diilR  for 


introduction  of  electric  vehicles  or  electrlc- 
hybrld  vehicles: 

(ill)  provisions  designed  to  assure  the 
progress  toward,  and  achievement  of,  the 
goal  of  introducing  substantial  numbers  of 
electric  vehicles  and  electrlc-hybrld  vehicles 
in  such  State  by  the  year  2001: 

(iv)  a  detailed  description  of  the  require- 
ments, including  the  estimated  cost  of  im- 
plementation, of  the  infrastructure  plan:  and 

(V)  an  assessment  of  whether  accomplish- 
ing any  of  the  goals  in  this  subsection  would 
require  amendment  to  State  law  or  regula- 
tion. 

(C)      TECHNICAL      AND      FINANCIAL      ASSIST- 

ANCE.— (1)  Upon  request  of  the  Governor  of 
any  State  who  has  submitted  the  assessment 
and  made  the  determination  under  sub- 
section (b).  the  Secretary  may  provide  to 
such  State— 

(A)  information  and  technical  assistance, 
including  model  State  laws  and  proposed  reg- 
ulations relating  to  electric  vehicles  and 
electric-hybrid  vehicles: 

(B)  financial  assistance  for  the  purpose  of 
the  development  of  such  plan:  and 

(C)  financial  assistance  for  the  purpose  of 
the  Implementation  of  such  plan  as  approved 
by  the  Secretary  pursuant  to  this  section. 

(2)  In  determining  whether  to  approve  a 
State  infrastructure  plan  submitted  under 
subsection  (b)(2).  and  in  determining  the 
amount  of  Federal  financial  assistance,  if 
any.  to  be  provided  to  any  State  under  this 
section,  the  Secretary  shall  consider: 

(A)  energy  and  environmental-related  im- 
pacts of  introduction  and  use  of  electric  ve- 
hicles or  electric-hybrid  vehicles  included  in 
the  proposed  infrastructure  plan: 

(B)  the  availability  of  electricity  and  pther 
forms  of  energy  required  to  support  varying 
numbers  of  electric  vehicles  or  electric-hy- 
brid vehicles: 

(C)  the  number  of  electric  vehicles  or  elec- 
tric-hybrid vehicles  likely  to  be  introduced 
by  the  year  2001  and  the  availability  of  elec- 
tricity and  other  fuels  resulting  from  suc- 
cessful implementation  of  the  plan:  and 

(D)  such  other  factors  as  the  Secretary 
considers  appropriate. 

(d)  Report.— The  Secretary  shall  report 
annually  to  the  Congress,  and  shall  furnish 
copies  of  such  report  to  the  Governor  of  each 
State  participating  in  the  program,  on  the 
operation  of  the  program  under  this  part. 

Sec.  4215.  ELECTRIC  Utility  and  Other  In- 
dustry Infrastructure  development 
Projects. — (a)  General.— The  Secretary 
shall  undertake  cooperative  agreements  with 
one  or  more  non-Federal  persons,  including 
fleet  operators,  to  provide  the  infrastructure 
necessary  to  support  the  use  of  electric  vehi- 
cles or  electric-hybrid  vehicles. 

(b)  SoucrrATiON  of  proposals.— d)  Within 
one  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  solicit  proposals 
from  non-Federal  persons,  including  fleet  op- 
erators, to  carry  out  the  purposes  of  this  sec- 
tion. 

(2)  Within  180  days  after  proposals  have 
been  solicited,  the  Secretary  shall  select 
from  among  those  proposals  submitted  under 
this  section  and  thereafter  enter  into  nego- 
tiations. If,  after  negotiation,  the  Secretary 
determines  that  a  proposal  meets  the  pur- 
poses of  this  section,  he  may  enter  into  a  co- 
operative agreement  with  the  non-Federal 
person  submitting  such  proposal. 

(3)  The  Secretary  shall  undertake  no  more 
than  five  cooperative  agreements  under  this 
section.  The  proposals  to  be  selected  by  the 
Secretary  shall,  to  the  extent  practicable, 
represent  geographically  and  climatically  di- 
verse recrions  of  the  United  States. 


(4)  The  aggregate  Federal  financial  assist- 
ance for  each  cooperative  agreement  under 
this  part  may  not  exceed  {3,000,000. 

(c)  Proposals.- The  infrastructure  propos- 
als under  this  section  may  address— 

(1)  the  addition  to  existing  facilities  of  the 
capability  to  service  electric  or  electric-hy- 
brid vehicles,  and  to  provide  or  service  asso- 
ciated equipment,  as  well  as  the  installation 
of  charging  facilities  where  such  service 
might  be  required  for  the  use  and  operation 
of  electric  vehicles  or  electric-hybrid  vehi- 
cles: 

(2)  the  feasibility  of  designing  rate  struc- 
tures, rate  levels,  ratemaking  procedures, 
billing  systems  and  financing  methods,  re- 
lated to  investment  by  electric  utilities  in 
infrastructure  capital-related  expenditures 
and  public  information  programs  conducted 
by  electric  utilities  regarding  use  of  elec- 
tricity, the  conservation  of  electric  energy 
and  the  use  of  electric  vehicles  or  electric- 
hybrid  vehicles: 

(3)  the  development  of  associated  safety 
and  health  procedures:  and 

(4)  such  other  requirements  as  the  Sec- 
retary considers  necessary  in  order  to  ad- 
dress the  infrastructure  needed  to  support 
the  development  and  use  of  energy  storage 
technologies,  including  advanced  batteries, 
and  the  demonstration  of  electric  vehicles  or 
electrlc-hybrld  vehicles. 

Sec.  4216.  Cost-Sharing.— (a)  The  Sec- 
retary shall  require  at  least  50  percent  of  the 
costs  directly  and  specifically  related  to  any 
cooperative  agreements  under  this  i>art,  in- 
cluding csLSh,  personnel,  services,  equipment, 
and  other  resources,  to  be  provided  from 
non-Federal  sources. 

(b)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  subsection  (a)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  part. 

Sec.  4217.  Compliance  Wrni  Existing 
Law.— Nothing  in  this  part  shall  be  deemed 
to  convey  to  any  person,  partnership,  cor- 
poration, or  other  entity,  immunity  from 
civil  or  criminal  liability  under  any  anti- 
trust law  or  to  create  defenses  to  actions 
under  any  antitrust  law.  As  used  in  this  part, 
"antitrust  laws"  means  those  Acts  set  forth 
in  section  1  of  the  Clayton  Act  (15  U.S.C.  12). 
as  amended. 

Sec.  4218.  AUTHORIZATION.— There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  fiscal  years  1992.  1993.  and  1994.  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part. 

Part  C— Amendment  to  the  Alternative 
Motor  Fuels  Act 

Sec.  4221.  Amendments  to  the  Energy 
Policy  and  Conservation  Act.— (a)  Section 
400AA(a)  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163:  42  U.S.C.  6374 
(a)(1))  is  amended  by  striking  out  "or  natu- 
ral gas  dual  energy  vehicles."  and  inserting 
in  lieu  thereof  "natural  gas  dual  energy  ve- 
hicles, electric  vehicles,  or  electric-hybrid 
vehicles.". 

(b)  Section  4a0AA(g)  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163:  42 
U.S.C.  6374  (g))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(7)  the  term  'natural  gas'  includes 
liquified  petroleum  gas.  including  propane: 


"(8)  the  term  "electric  vehicle'  means  a  ve- 
hicle powered  by  an  electric  motor  that 
draws  current  from  rechargeable  storage  bat- 
teries, fuel  cells,  or  other  sources  of  elec- 
trical current;  and 

"(9)  'electric-hybrid  vehicle'  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a  non-elec- 
trical source  of  power.". 

(c)  Section  400AA(i)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6374(1))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  for  the  fiscal 
years  1994,  1995,  and  1996  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.". 

Sec.  4222.  Amendments  to  the  Motor  Ve- 
hicle Information  and  Cost  Saving  Act.— 
(a)  Section  513(c)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Pub.  L.  No.  92- 
513:  15  U.S.C.  2013(c))  is  amended  in  the  first 
sentence  by  inserting  after  "natural  gas" 
each  place  it  occurs  the  parenthetical  "(in- 
cluding liquefied  petroleum  gas)". 

(b)  Section  513(d)  of  said  Act  (Pub.  L.  No. 
92-513:  15  U.S.C.  2013(d))  is  amended  by  in- 
serting after  "natural  gas"  the  first  time  it 
occurs  the  following  parenthetical,  "(includ- 
ing liquefied  petroleum  gas)". 

Subtitle  C— Alternative  Fuels 

Sec.  4301.  Short  Tftle.— This  subtitle  may 
be  cited  as  the  "Replacement  and  Alter- 
native Fuels  Act  of  1992". 

Sec.  4302.  Findings.- The  Congress  finds 
and  declares  that— 

(1)  United  States  national  security  de- 
mands that  we  reduce  our  dependency  on  im- 
ported oil: 

(2)  domestic  resources  are  available  to  sub- 
stantially reduce  our  dependency  on  im- 
ported oil: 

(3)  the  transportation  sector,  currently  95 
percent  dependent  on  oil.  accounts  for  more 
than  60  percent  of  our  national  oil  consump- 
tion: 

(4)  a  comprehensive  energy  program,  in- 
cluding the  stimulation  of  the  production 
and  use  of  automobiles  and  off-road  vehicles 
capable  of  using  alternative  fuels,  is  needed 
to  reduce  pollution  as  well  as  reduce  our  de- 
pendency on  imported  oil: 

(5)  such  program  should  be  designed  to  cre- 
ate a  positive  Impact  on  the  economy,  our 
national  trade  balance,  and  our  national 
budget:  and 

(6)  such  program  should  allow  market 
forces,  within  appropriate  environmental  pa- 
rameters, to  affect  the  selection  of  replace- 
ment or  alternative  fuels. 

Sec.  4303.  Purposes.— The  purposes  of  this 
subtitle  are  to— 

(1)  enhance  energy  security: 

(2)  reduce  air  pollution: 

(3)  improve  our  balance  of  trade: 

(4)  reduce  the  budget  deficit: 

(5)  improve  the  marketability  of  alter- 
native and  flexible  fuel  vehicles:  and 

(6)  improve  the  condition  of  the  national 
economy  through  the  enhancement  of  the  re- 
placement fuel  industry  and  the  creation  of 
an  alternative  fuel  industry. 

Sec.  4304.  DEFiNrriONS.- For  purposes  of 
this  subtitle— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency: 

(2)  the  term  "alcohol"  means  methanol, 
ethanol.  or  other  alcohol  that  are  suitable 
for  use  by  themselves  or  in  combination  with 
other  fuels  as  a  motor  fuel; 


(3)  the  term  "conventional  petroleum" 
means  imported  or  domestic  petroleum  de- 
rived from  oil  wells,  including  stripper  wells; 

(4)  the  term  "domestic"  means  derived 
from  resources  within  the  50  States  or  the 
territories  of  the  United  States; 

(5)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  a  motor  vehicle, 
as  the  term  "motor  vehicle"  is  defined  in 
section  216(2)  of  the  Clean  Air  Act  (42  U.S.C. 
7550(2)); 

(6)  the  term  "alternative  fuel"  means  a 
motor  fuel  not  designed  to  be  mixed  with 
gasoline,  including  liquefied  petroleum  gas, 
natural  gas.  "neat"  alcohol,  hydrogen,  coal- 
derived  liquid  fuels,  electricity;  and  any 
other  fuel  that  is  substantially 
nonpetroleum,  including  fuels  other  than  al- 
cohol that  are  derived  from  biological  mate- 
rials: 

(7)  the  term  "replacement  fuel"  means  a 
motor  fuel  capable  of  mixing  with  gasoline 
or  diesel,  including  alcohol  and  ethers  or 
products  derived  from  alcohol; 

(8)  the  term  "commerce"  means  any  trade, 
traffic,  transportation,  exchange,  or  other 
commerce — 

(A)  between  any  State  and  any  place  out- 
side of  such  State;  or 

(B)  which  affects  any  trade,  traffic,  trans- 
portation, exchange,  or  other  commerce  de- 
scribed in  subparagraph  (A);  and 

(9)  the  term  "provider"  means— 

(A)  any  person  engaged  in  the  refining  of 
crude  oil  to  produce  motor  fuel; 

(B)  any  importer  of  motor  fuel: 

(C)  any  person  engaged  in  the  transpor- 
tation and  sale  of  natural  gas  or  liquefied  pe- 
troleum gas  for  use  as  a  motor  fuel: 

(D)  any  person  engaged  in  the  production 
of  alcohol  or  hydrogen  for  sale  and  use  as  a 
motor  fuel;  and 

(E)  any  utility  engaged  in  the  generation 
and  sale  to  the  public  of  electricity. 

Sec.  4305.  Replacement  and  alternative 
Fuel  Program.— <a)  Establishment  of  Pro- 
gram.—The  Secretary  shall  establish  a  pro- 
gram to  promote  the  development  and  use  of 
domestically  produced  replacement  and  al- 
ternative fuels.  Such  program  shall  promote 
the  replacement  of  conventional  petroleum 
motor  fuels  with  replacement  and  alter- 
native fuels  to  the  maximum  extent  prac- 
ticable. Such  progrsim  shall,  to  the  extent 
practicable,  seek  to  ensure  the  availability 
of  those  replacement  and  alternative  fuels 
that  will  have  the  greatest  impact  in  im- 
proving air  quality  in  urban  areas,  along 
transportation  corridors,  and  nationwide. 

(b)  Development  Plan.— Under  the  pro- 
gram established  under  subsection  (a),  the 
Secretary,  in  consultation  with  the  Adminis- 
trator, the  Secretary  of  Transportation,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  heads  of  appropriate 
agencies,  shall  review  appropriate  informa- 
tion and — 

(1)  estimate  the  production  capacity  in  the 
United  States  for  replacement  fuel  and  alter- 
native fuel  needed  to  implement  the  provi- 
sions of  this  subtitle: 

(2)  determine  the  technical  and  economic 
feasibility  of  producing  in  the  United  States 
sufficient  replacement  fuels  and  alternative 
fuels,  by  the  calendar  year  2010  to  replace  30 
per  centum  or  more,  on  an  energy  equivalent 
basis,  of  the  projected  consumption  of  motor 
fuel  in  the  United  States  for  that  year; 

(3)  assess  the  suitability  and  cost-effective- 
ness of  raw  materials,  other  than  conven- 
tional petroleum,  for  the  production  in  the 
United  States  of  replacement  and  alter- 
native fuels; 

(4)  assess  the  suitability  and  cost-effective- 
ness of  the  means  and  methods  of  developing 


and  encouraging  the  mxKluction.  distribu- 
tion, and  use  of  replacement  and  alternative 
fuels;  and 

(5)  identify  ways  to  encourage  the  develop- 
ment of  reliable  replacement  fuel  and  alter- 
native fuel  industries  in  the  United  States, 
and  the  technical,  economic,  and  institu- 
tional barriers  to  such  development. 

Sec.  4306.  Alternative  fxtel  Demand  Es-n- 
MATEs.— (a)  Annual  Estimates.- Not  later 
than  October  1,  1994,  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary, 
in  consultation  with  the  Administrator  and 
aiq^ropriate  SUte  and  Federal  officials,  shall 
estimate — 

(1)  the  number  of  each  type  of  alternative 
fuel  vehicles  likely  to  be  in  use  in  the  United 
States  during  the  following  calendar  year; 

(2)  the  probable  geographic  distribution  of 
such  vehicles:  and 

(3)  the  amount  of  each  type  of  alternative 
fuel  that  is  needed  to  fuel  such  number  of  ve- 
hicles. 

(b)  Provider  Certifica'hons.— Not  later 
than  October  1 .  1994.  and  not  later  than  Octo- 
ber 1  of  each  year  thereafter,  the  Secretary 
shall  require  providers  of  domestic  replace- 
ment and  alternative  fuels  to  certify  to  the 
Secretary  the  amount  of  each  type  of  re- 
placement and  alternative  fuel  that  such 
provider  plans  to  produce. 

Sec.  4307.  Voluntary  Supply  Commft- 
ments.- The  Secretary  shall  undertake  to 
obtain  commitments  from  providers  of  do- 
mestic replacement  and  alternative  fuels  to 
produce  and  offer  for  sale  to  the  public  suffi- 
cient amounts  of  domestic  replacement  and 
alternative  fuels  to  meet  the  needs  of  vehi- 
cles requiring  such  fuels. 

Sec.  4308.  Secretarial  AUTHORm-.— (a) 
Notification  of  Congress.— In  the  event 
that  the  Secretary  determines  under  this 
subtitle  that  the  amount  of  replacement  and 
alternative  fuels  available  in  any  area  of  the 
United  States  is  insufficient  to  meet  public 
demand  and  the  Secretary  is  unable  to  ob- 
tain voluntary  commitments  under  section 
4307  to  supply  such  demand,  the  Secretary 
shall  provide  written  notice  to  Congress. 

(b)  Submittal  of  Plan.— Not  later  than 
thirty  days  after  submitting  notice  under 
subsection  (a),  the  Secretary  shall  submit  a 
plan  setting  forth  the  actions  the  Secretary 
may  take  to  require  providers  of  motor  fuels 
to  make  available  to  the  public  adequate  do- 
mestic supplies  of  the  replacement  or  alter- 
native fuel  of  which  there  is  a  shortage.  In 
developing  any  such  plan,  the  Secretary 
shall  consult  with  providers  of  motor  fuels  to 
consider  alternative  means  of  securing  ade- 
quate supplies  of  such  fuel  and  shall  give 
providers  an  opportunity  to  comment  on  any 
specific  proposed  requirements  to  make  such 
fuel  available. 

(c)  iMPLEMENTA-noN  OF  PLAN.— The  Sec- 
retary may  implement  a  plan  under  sub- 
section (b)  sixty  calendar  days  after  it  has 
been  submitted  to  Congress  in  accordance 
with  this  section. 

(d)  Persons  Subject  to  Requiremknt.— In 
exercising  the  authority  under  this  section, 
the  Secretary  shall  impose  the  requirement 
of  providing  the  required  amount  of  replace- 
ment or  alternative  fuel  proportionately  on 
all  appropriate  providers  of  motor  fuels  in  a 
fair  and  equitable  manner. 

Sec.  4309.  AUTHORiZA-noN.- There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
to  carry  out  this  subtitle  not  to  exceed 
SIO.000.000  for  each  of  the  flscal  years  1992 
through  1996. 

Subtitle  D— Mass  Transit  and  Training 

Sec.  4401.  Mass  Transit  Pbogram.— <a)  C<v 

OPERA'nVE     AGREEMENTS     AND     JOINT     VEN- 
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TURES. — (1)  The  Secretary.  In  consultation 
with  the  Administrator  of  the  Urban  Mass 
Transit  Administration,  may,  consistent 
with  this  Act  and  the  Alternative  Motor 
Fuels  Act  of  1968  (Public  Law  100-494),  enter 
into  cooperative  agreements  and  Joint  ven- 
tures propoaed  by  municipal,  county,  or  re- 
gional transit  authority  in  an  urban  area 
with  a  population  over  100,000  (according  to 
latest  available  census  information)  to  dem- 
onatrate  the  feasibility,  including  safety  of 
specific  vehicle  design,  of  using  natural  gas 
or  other  alternative  fuels  for  mass  transit. 

(2)  The  cooperative  agreements  and  joint 
ventures  under  paragraph  (1)  may  include  In- 
terested or  affected  private  firms  willing  to 
provide  assistance  in  cash,  or  in  kind,  for 
any  such  demonstration. 

(b)  Cost-Share.— (1)  The  Secretary  may 
not  enter  into  any  cooperative  agreement  or 
Joint  venture  under  subsection  (a)  with  any 
municipal,  county  or  regional  transit  au- 
thority unless  such  government  entity 
agrees  to  provide  at  least  25  percent  of  the 
costs  of  such  demonstration. 

(2)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
entity  that  demonstrates  that  the  use  of  nat- 
ural gas  or  other  alternative  fuels  used  for 
transportation  would  have  a  significant  ef- 
fect on  the  ability  of  an  air  quality  region  to 
comply  with  applicable  regulations  govern- 
ing ambient  air  quality. 

(c)  AUTHORIZATION. — There  is  authorized  to 
be  appropriated  not  more  than  S30.000.000  for 
each  of  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  4402.  Training  Program.— <a)  Pro- 
gram.—The  Secretary  of  Labor  shall  estab- 
lish and  carry  out  a  training  and  certifi- 
cation program  for  technicians  who  are  re- 
sponsible for  vehicle  installation  of  equip- 
ment that  converts  gasoline  or  diesel-fueled 
vehicles  to  the  capability  to  run  on  natural 
gas  or  other  alternative  fuels  alone,  or  on 
natural  gas  or  other  alternative  fuels  and  ei- 
ther diesel  fuel  or  gasoline,  and  for  the  main- 
tenance of  such  converted  vehicles.  Such 
training  and  certification  programs  shall 
provide  these  technicians  with  instruction 
on  the  correct  installation  procedures  and 
techniques,  adherence  to  specifications,  ve- 
hicle operating  procedures,  emissions  test- 
ing, and  other  appropriate  mechanical  con- 
cerns applicable  to  these  vehicle  conver- 
sions. 

(b)  Cooperative  Agreements.- The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with,  and  provide  financial  assistance 
to.  under  this  section,  appropriate  parties  to 
provide  training  programs  that  will  ensure 
the  proper  operation  and  performance  of  con- 
version equipment. 

(c)  Consistency.— The  program  under  this 
section  shall  be  consistent  with  the  Alter- 
native Motor  Fuels  Act  of  1968  (Public  Law 
100-494). 

(d)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  not  more  than  S5,000.000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

TITLE  V— RENEWABLE  ENERGY 
Subtitle  A— CORECT  AND  COEECT 

SBC.  5101.  Duties  of  CORECT  and 
COEECT.— Section  2S6  of  Part  B  of  Title  n  of 
the  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163)  is  amended  by  striking 
subsection  (d)  and  inserting  the  following  in 
lieu  thereof: 

"(d)(1)  Duties.- There  shall  be  established 
two  interagency  working  groups  (hereafter 
in  this  subsection  referred  to  as  the  Commit- 
tee on  Renewable  Energy  Commerce  and 
Trade  (CORECT)  and  the  Commltt»'e  on  En- 


ergy Efficiency  Commerce  and  Trade 
(COEECT)).  These  interagency  working 
groups  shall,  in  consultation  with  the  rep- 
resentative industry  groups  and  relevant 
agency  heads,  make  recommendations  to  co- 
ordinate the  actions  and  programs  of  the 
Federal  Government  to  promote  the  export 
of  domestic  renewable  energy  and  energy  ef- 
ficiency products  and  technologies,  respec- 
tively. The  Secretary  of  Energy  shall  chair 
each  group.  The  heads  of  appropriate  agen- 
cies may  detail  such  personnel  and  may  fur- 
nish such  services  to  such  working  groups, 
with  or  without  reimbursement,  as  may  be 
necessary  to  carry  out  their  functions  and 
undertake  other  actions  or  activities,  con- 
sistent with  existing  laws  and  regulation,  as. 
in  the  judgement  of  the  Secretary,  may  be 
necessary  to  achieve  the  purposes  of  this  sec- 
tion. 

"(2)(A)  ADDmoNAL  Duties  of  CORECrr.— 
CORECTT,  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  renewable  en- 
ergy resource  products  and  technologies 
that^ 

"(i)  promote  the  use  of  hybrid  fossil-renew- 
able energy  systems; 

"(11)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
sustainable  biomass.  windiwwer.  small-scale 
hydropower.  solar,  geothermal  and  other  re- 
newable energy  resource  technologies;  and 

"(iii)  foster  rural  and  urban  energy  devel- 
opment and  energy  self-sufficiency  through 
the  use  of  reliable  and  cost-effective  renew- 
able energy  resource  technologies. 

••(B)  In  addition.  CORECT  shall: 

••(i)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  renewable  energy 
resource  technologies,  to  export  their  prod- 
ucts and  technologies; 

••(ii)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section; 

••(ill)  provide  technical  and  financial  sup- 
port for  the  establishment  and  sponsorship 
by  United  States'  firms  of  training  pro- 
grams, workshops,  and  other  educational 
programs  on  renewable  energy  technologies 
for  representatives  of  lesser-developed  coun- 
tries and  their  firms;  and 

••(iv)  augment  budgets  for  the  trade  and  de- 
velopment programs  of  the  member  agencies 
of  the  Council  in  order  to  support  pre-fea- 
sibillty  or  feasibility  studies  for  projects 
that  utilize  renewable  energy  resource  tech- 
nologies. 

••(3)(A)  ADDITIONAL  Duties  of  COEECT.— 
COEECn".  through  its  member  agencies,  shall 
promote  the  development  and  application  in 
lesser-developed  countries  of  energy  effi- 
ciency resource  products  and  technologies 
that^ 

••(i)  reduce  dependence  on  unreliable 
sources  of  energy  by  encouraging  the  use  of 
energy  efficiency  resource  products  and 
technologies;  and 

•'(11)  foster  rural  and  urban  energy  develop>- 
ment  and  energy  self-sufficiency  through  the 
use  of  reliable  and  economical  energy  effi- 
ciency resource  products  and  technologies 
including  services. 

"<B)  in  addition.  COEECT  shall: 

"(i)  explore  mechanisms  for  assisting  do- 
mestic manufacturers,  particularly  small 
business  manufacturers,  of  energy  efficiency 
resource  products  and  technologies,  to  ex- 
port their  products  and  services;  and 

"(11)  provide  staffing  to  support  the  au- 
thority and  responsibilities  described  in  this 
section. 

"(4)  Training  and  assistance.- In  further- 
ing the  purposes  of  this  section,  (X)RECT 


and  COEECT  shall,   through  their  member 
agencies — 

"(A)  provide  aggressive  in-country  tech- 
riical  training  for  local  users  and  inter- 
national development  personnel; 

"(B)  provide  financial  and  technical  assist- 
ance to  nonprofit  institutions  that  support 
the  export  and  marketing  efforts  of  domestic 
renewable  energy  and  energy  efficiency  serv- 
ice companies,  and  develop  environmentally 
responsible  renewable  energy  and  energy  ef- 
ficiency projects  in  developing  nations; 

"(C)  establish  feasibility  and  loan  guaran- 
tee programs  to  facilitate  access  to  capital 
and  credit; 

"(D)  provide  assistance  and  training  mate- 
rials to  loan  officers  of  the  World  Bank, 
international  lending  institutions,  commer- 
cial and  energy  attaches  at  embassies  of  the 
United  States,  and  such  other  personnel  as 
the  Council  deems  appropriate,  in  order  to 
provide  information  about  renewable  energy 
and  energy  efficiency  products  and  tech- 
nologies to  foreign  governments  or  other  po- 
tential project  sponsors; 

"(E)  support,  through  financial  incentives, 
private  sector  efforts  to  commercialize  and 
export  renewable  energy  and  energy  effi- 
ciency resource  technologies. 

"(5)  Outreach— CORECT  and  COEECT, 
through  their  member  agencies,  may  estab- 
lish renewable  energy  and  energy  efficiency 
industry  outreach  offices  in  the  Pacific  Rim 
and  in  the  Caribbean  Basin  for  the  purpose  of 
providing  information  concerning  renewable 
energy  and  energy  efficiency  products,  tech- 
nologies, and  industries  of  the  United  States 
to  territories,  foreign  governments,  indus- 
tries, and  other  entities.". 

Sec.  5102.  iNFORMA-noN  and  Technical 
Program.— Section  256(c)(2)(D)  of  part  B  of 
title  II  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163)  is  amended  by 
adding  after  clause  (ii)  the  following  new 
clause: 
••and 

"(iii)  information  on  the  specific  renewable 
energy  and  energy  efficiency  technology 
needs  of  lesser-developed  countries,  the  tech- 
nical and  economic  competitiveness  of  var- 
ious renewable  energy  and  energy  efficiency 
resource  products,  processes  and  tech- 
nologies, and  the  status  of  ongoing  tech- 
nology assistance  programs  shall  be  pro- 
vided. Information  from  this  program  shall 
be  made  available  to  Industry.  Federal  and 
multilateral  lending  agencies,  non-govern- 
mental organizations,  host-country  and 
donor-agency  officials,  and  such  others  as 
the  Secretary  deems  necessary, 

'•(iv)  expand  training  and  information  dis- 
semination programs  in  cooperation  and  par- 
ticipation with  industry  using  existing  tech- 
nology transfer  programs  for  such  sums  that 
may  be  necessary  in  fiscal  years  1993,  1994, 
1995,  and 

••(v)  assist  existing  renewable  energy  in- 
dustry consortia  and  State  energy  offices  to 
work  cooperatively  with  existing  technology 
transfer  programs.". 

Sec.  5103.  Comprehensive  Energy  Tech- 
nology Evaluation.— Section  256  of  part  B 
of  title  n  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163)  is  amended  by 
striking  subsections  (g)  and  (h)  and  inserting 
in  lieu  thereof  subsections  (g)  and  (h)  as  fol- 
lows: 

"(g)(1)  Not  later  than  June  1,  1992,  and  bi- 
ennially thereafter,  the  Secretary,  in  con- 
sultation with  member  agencies,  shall  pre- 
pare and  submit  to  Congress  a  report  evalu- 
ating the  range  of  energy  efficiency  and  re- 
newable energy  resource  technologies  avail- 
able to  meet  the  energy  needs  of  lesser-de- 


veloped countries.  This  report  also  shall  pro- 
vide information  on  the  specific  energy  and 
energy  conservation  needs  of  lesser-devel- 
oped countries,  an  inventory  of  United 
States  products  and  technologies  available 
to  meet  those  needs,  and  an  update  on  the 
Status  of  ongoing  bilateral  and  multilateral 
technology  assistance  and  renewable  energy 
and  energy  efficiency  programs. 

"(2)  The  report  should  also  Include  an  eval- 
uation of  current  renewable  energy  and  en- 
ergy efficiency  resource  technology  export 
efforts,  their  success  In  meeting  program  ob- 
jectives, and  recommendations  for  future 
programs  that: 

"(A)  develop  and  promote  sustainable  use 
of  Indigenous  renewable  energy  and  energy 
efficiency  resources  and  technologies  in  less- 
er-developed countries; 

"(B)  given  the  credit  and  capital  restric- 
tions for  meeting  energy  demands  in  the 
lesser-developed  countries,  focus  on  tech- 
nologies that  are  both  appropriate  and  cost- 
effective; 

"(C)  assist  lesser-developed  countries  in 
meeting  their  existing  energy  needs  rather 
than  creating  new  needs,  in  order  to  ensure 
immediate  income-generating  and  timely 
use  of  the  power  generated; 

••(D)  work  with  local  individuals  to  assure 
that  programs  and  projects  meet  specific  na- 
tional and  local  energy  resource  needs; 

"(E)  use  Indigenous  materials  and  associ- 
ated hardware,  wherever  possible,  in  order  to 
reduce  costs  and  ensure  project  duplication: 

"(F)  provide  examples  of  cost-effective  sys- 
tems and  applications  for  in-country  non- 
governmental organizations  and  project 
r<»chT!if<»!  person  r<»!: 

"(G)  provide  mechanisms  for  assisting 
United  States  manufacturers,  particularly 
smaller  manufacturers,  of  energy  efficiency 
and  renewable  energy  resource  technologies, 
in  exporting  their  goods  and  services; 

"(H)  expand  technical  and  administrative 
training  programs,  as  well  as  distribution  of 
multilingual  technical  training  manuals  and 
related  materials;  and 

"(I)  examine  the  potential  for  using  eco- 
nomic incentives,  such  as  shared  savings 
contracts,  loan  guarantees,  and  tax  incen- 
tives, to  promote  technology  transfer  to  less- 
er-developed countries. 

"(h)  Authorization.— <l)  There  is  author- 
ized to  be  appropriated  for  purposes  of  carry- 
ing out  the  programs  under  sections  (d)  and 
(e)  $10,000,000  for  fiscal  year  1992.  including 
J2.000.000  to  carry  out  the  purposes  of  sub- 
paragraph (d)(2),  and  such  sums  as  may  be 
necessary  for  fiscal  year  1993  and  1994  to 
carry  out  the  purposes  of  this  subtitle  except 
for  subparagraph  (d)(4). 

"(2)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  purposes  of  subpara- 
graph 256(d)(4),  in  addition  to  the  amount 
specified  in  the  previous  sentence,  $2,750,000 
for  fiscal  year  1992,  and  such  sums  as  may  be 
necessary  for  fiscal  years  1993  and  1994.". 

Sec.  5104.  Conforming  amendment.— Sec- 
tion 203(a)  of  the  Department  of  Energy  Or- 
ganization Act  (Public  Law  96-91;  42  U.S.C. 
7133)  is  amended  by  adding  a  new  paragraph 
(12)  at  the  end  thereof: 

"(12)  the  export  and  promotion  to  lesser- 
developed  countries  of  domestic  energy  re- 
source technologies  and  products,  including 
renewable  energy,  energy  efficiency,  and 
clean  coal  technologies,  and  the  development 
of  policies  and  programs  designed  to  enhance 
the  knowledge  of  foreign  governments  and 
companies,  and  relevant  International  lend- 
ing institutions  regarding  domestic  energy 
resource  technologies  and  products.". 


Subtitle  B— Renewable  Energy  Initiatives 

Sec.  5201.  Renewable  Energy  Develop- 
ment, Tbchnolooy  Export  Trainino,  and 
Commerciauzation— (a)  Joint  Ventihies 
for  Renewable  E^ieroy  Development  for 
Oil  Displacement  and  Technology  Export 
Training.— Section  6  of  the  Renewable  En- 
ergy and  Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1969  (Public  Law  101-218) 
is  amended  by  adding  new  subsections  (f), 
(g),  and  (h)  as  follows: 

"(f)  ADomoNAL  Joint  Ventures  for  Re- 
newable Energy  Development  for  Oil  Dis- 
placement.- 

"(1)  Oil  displacement  by  biofuels  energy 
systems.- 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  biofuels  energy  systems  tech- 
nology in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  development  of  biofuels 
energy  systems  for  commercial  application 
in  uses  that  have  substantial  prospects  for 
displacing  the  consumption  of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(2)  Oil  displacement  by  high  tempera- 
ture geothermal  energy.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  high-temperature  B-eothcrmal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  high-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

••(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

•'(3)  Oil  displacement  by  low-tempera- 
ture geothermal  energy.— 

••(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  low-temperature  geothermal 
energy  conversion  technology  in  accordance 
with  the  provisions  of  this  i>aragraph. 

•■(B)  The  purposes  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  the  production  of  low-tem- 
perature geothermal  energy  for  commercial 
application  in  uses  that  have  substantial 
prospects  for  displacing  the  consumption  of 
oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

••(4)  Oil  displacement  by  solar  water 
heating.— 

'•(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  solar  water  heating  technology 
in  accordance  with  the  provisions  of  this 
paragraph. 

•'(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 


technologies  for  solar  water  heating  for  com- 
mercial application  in  institutional  water 
heating  and  process  heat  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(5)  Diesel  fuel  oil  displacement  by  pho- 
tovoltaic AND  wind  energy  SYSTEMS.- 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  conuner- 
cialization  of  jdiotovoltaic  and  wind  energy 
systems  in  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  photovoltaic  and  wind  en- 
ergy systems  for  commercial  application  in 
electric  power  greneration  uses  that  have  sub- 
stantial prospects  for  displacing  the  con- 
sumption of  diesel  fuel  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(6)  Diesel  fuel  oil  displacement  by  di- 
rect combustion  or  gasification  of  bio- 
mass.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  commer- 
cialization of  technologies  for  the  direct 
combustion  or  gasification  of  biomass  in  ac- 
cordance with  the  provisions  of  this  para- 
sraph 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test  and  demonstrate  critical  enabling 
technologies  for  direct  combustion  or  gasifi- 
cation of  biomass,  including  waste  wood,  for 
industrial  process  heat  and  electric  power 
generation  for  commercial  application  in 
uses  that  have  substantial  prospects  for  dis- 
placing the  consumption  of  diesel  fuel  oil. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(7)  Oil  displacement  by  fuel  cells  tech- 
nology.— 

"(A)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  one  joint  venture  for  the  demonstra- 
tion of  fuel  cells  technology  in  accordance 
with  the  provisions  of  this  paragraph. 

"(B)  The  purpose  of  joint  ventures  sup- 
ported under  this  paragraph  shall  be  to  de- 
sign, test,  and  demonstrate  critical  enabling 
technologies  for  the  production  of  electric 
energy  from  fuel  cells  in  order  to  accelerate 
commercial  application  of  fuel  cells. 

"(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $3,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  paragraph. 

"(g)  Re^jewable  Energy  and  Energy  Effi- 
ciency Technology  Export  Training.- 

"(1)  The  Secretary  shall  solicit  proposals 
for  and  provide  financial  assistance  to  at 
least  two  joint  ventures  for  the  training  of 
individuals  from  lesser-developed  countries 
at  a  location  or  locations  in  the  United 
States,  at  least  one  of  which  shall  be  in  the 
operation  and  maintenance  of  renewable  en- 
ergy equipment  and  at  least  one  of  which 
shall  be  in  the  operation  and  maintenance  of 
energy  efficiency  equipment,  in  accordance 
with  the  provisions  of  this  subsection. 

"(2)  The  purpose  of  joint  ventures  sup- 
ported under  this  subsection  shall  be  to  train 
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individuals,  includingr  ensrlneere  and  other 
professionals,  in  the  operation  and  mainte- 
nance of  renewable  energy  and  energy  effi- 
ciency equipment  manufactured  in  the  Unit- 
ed States,  including  equipment  for  water 
pumping  and  the  production  of  electric 
power  in  remote  areas,  in  order  to  enhance 
the  prospects  that  such  equipment  can  be 
used  to  displace  the  use  of  diesel  fuel  oil  in 
developing  countries. 

"(3)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  S6.0OO.OOO  for 
each  of  the  fiscal  years  1992.  1993,  and  1994  to 
carry  out  the  purposes  of  this  subsection. 

••(h)  Utiuty-Scale  Photovoltaic  Joint 
Ventures.— 

"(1)  The  Secretary  shall  solicit  proposals 
and  provide  financial  assistance  for  at  least 
one  Joint  venture  for  a  utility-scale  photo- 
voltaic project  of  at  least  ten  megawatts. 

"(2)  In  general,  the  goals  of  joint  ventures 
under  this  subsection  shall  include — 

"(A)  the  integration  of  photovoltaics  in  ap- 
proaches to  the  transmission  and  delivery 
systems; 

••(B)  the  development  of  cost-saving  ad- 
juncts to  utility  delivery  such  as  sub-station 
upgrades,  peak  power,  and  large-scale  volt- 
age line  augmentation;  and 

"(C)  the  incorporation  of  new  photovoltaic 
innovations  into  standard  utility  rate-mak- 
ing practices. 

"(3)  Joint  ventures  supported  under  this 
subsection  may  include  participants  that  are 
considered  to  be  end-users  of  the  technology 
such  as  rural  electric  cooperatives,  public 
utilities,  investor-owned  utilities,  and  inde- 
I)endent  power  producers. 

"(4)  In  selecting  joint  ventures  for  support 
under  this  subsection,  the  Secretary  shall 
consider  giving  preference  to  proposals  for 
projects  that  would  be  located  in  States 
where  State  law  would  allow  inclusion  of  the 
project  In  the  rate  base  or  would  otherwise 
allow  for  favorable  regulatory  treatment  or 
return  on  investment. 

"(5)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  to  exceed  $9,000,000  for 
each  of  fiscal  years  1992,  1993.  and  1994  to 
carry  out  the  purposes  of  this  subsection.". 

(b)  Section  6(d)(1)  of  the  Renewable  Energy 
and  Energy  Efficiency  Technology  Competi- 
tiveness Act  of  1989  (Public  Law  101-218)  is 
amended  as  follows: 

(1)  after  the  semicolon  by  deleting  the 
word  "or";  and 

(2)  by  inserting  after  paragraph  (B)  a  new 
paragraph  (C)  as  follows:  ";  or  (C)  there  is  In- 
sufficient Federal  funding  to  adequately 
fund  each  of  the  joint  venture  technologies 
as  required  under  subsection  (b)(1).". 

(c)  CoNFX)RMiNO  Amendme>jts.— Section  6  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989 
(Public  Law  101-218)  is  amended  as  follows: 

(1)  By  replacing  the  phrase  "subsection 
(c)"  with  the  phrase  "subsections  (c),  (f).  (g) 
and  (h)"  in  the  first  sentence  of  paragraph 
(b)(1). 

(2)  By  substituting  a  new  paragraph  (4)  of 
subsection  (b)  to  read  as  follows: 

"(4)  Draft  Solicitations  and  Public  Com- 
ment.—The  Secretary  shall  issue  a  draft  so- 
licitation for  joint  ventures  under  subsection 
(c)  by  September  30.  1990  and  a  draft  solicita- 
tion for  joint  ventures  under  subsections  (f). 
(g),  and  (h)  by  September  30.  1992.  After  any 
such  drajrt  solicitation  has  been  issued,  the 
Secretary  shall  provide  for  a  period  of  public 
comment  before  the  issuance  of  a  final  solic- 
itation.". 

(3)  By  striking  the  phrase  "subsection  (c)" 
everywhere  it  appears  in  subsection  (d)  and 
replacing  It  with  "sub8ectioi)s  (c)  or  (f),  (g), 
and  (b)". 


(4)  By  inserting  after  the  word  ••shall"  in 
paragraph  (b)(5),  the  word  "not". 

(d)  Renewable  EInergy  Commercializa- 
tion.—The  Renewable  Energy  and  Energy  Ef- 
ficiency Technology  Competitiveness  Act  of 
1969  (Public  Law  101-218)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"Sec.  11.  Commercialization.— "(a)  Defini- 
tions.—For  the  purposes  of  this  section  the 
term— 

"(1)  'qualified  borrower'  means  an  enter- 
prise, that  engages  in  the  production  and 
sale  of  electricity,  thermal  energy  or  other 
forms  of  energy  using  a  renewable  energy 
technology,  or  a  manufacturer  of  renewable 
energy  equipment  who  wishes  to  finance  im- 
provements in,  or  expansion  of,  facilities  for 
the  manufacture  of  renewable  energy  tech- 
nologies; 

"(2)  'renewable  energy  technology",  with 
respect  to  a  participant  in  any  provision 
under  this  section,  means  any  technology 
that  produces,  or  uses  as  its  principal  energy 
source,  biomass.  geothennal,  photovoltaic, 
wind,  or  solar  thermal  (including  solar  water 
heating,  solar  industrial  process  preheat,  and 
solar  industrial  process  heat);  and 

"(3)  'Federal  share'  means  that  portion  of 
the  interest  on  a  loan  financed  by  a  private 
lender  that  is  paid  by  the  Federal  Govern- 
ment, subject  to  subsection  (b). 

"(b)  Buy  Down  Agreements  — 

'■(1)  In  g&neral.— The  Secretary  shall 
enter  into  agreements  with  private  lenders 
to  pay  the  Federal  share  of  the  interest  on 
loans  made  to  qualified  borrowers  for  the 
purpose  of  financing  the  manufacture,  con- 
struction or  acquisition  of  equipment  that 
principally  utilizes  a  renewable  energy  tech- 
nology. Buy  down  agreements  entered  Into 
by  the  Secretary,  may  be  Implemented  ei- 
ther directly  through  private  lenders  for 
Federal  facilities  or  Indirectly  through  an 
appropriate  State  energy  office. 

"(2)  Restriction.- Interest  rate  buy  down 
agreements  under  this  section  shall  not 
apply  to  projects  where  electricity  is  sold  to 
electric  utilities  under  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (Public  Law  95-617). 

"(3)  Federal  share.— The  Federal  share  of 
interest  on  a  loan  shall  be  determined  by  the 
Secretary  on  the  basis  of— 

"(A)  the  need  of  the  borrower  for  the  as- 
sistance; 

"(B)  the  degree  to  which  financing  of  the 
project  will  assist  in  the  regional  diversifica- 
tion and  commercialization  of  renewable  en- 
ergy resources  in  the  United  States;  and 

"(C)  the  achievement  of  the  purposes  and 
goals  of  this  section. 

"(4)  Loan  terms.— The  Secretary  may 
enter  into  an  agreement  under  paragraph  (1) 
to  pay  the  Federal  share  of  interest  on  not 
less  than  ten  separate  loans  that^ 

"(A)(1)  have  a  principal  amount  of  at  least 
S2d0,000  and  less  than  $1,000,000  and  have  a 
maturity  of  not  less  than  fifteen  years;  or 

""(ii)  have  a  principal  amount  of  at  least 
$1,000,000.  and  have  a  maturity  of  not  less 
than  twenty  years; 

"'(B)  carry  an  interest  rate  no  greater  than 
five  percent  above  the  prime  rate  or  at  an  in- 
terest rate  that  the  Secretary  determines  to 
be  reasonable;  and 

"(C)  contain  such  other  terms  and  condi- 
tions that  the  Secretary  deems  appropriate. 

"(c)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Secretary  shall 
report  to  Congress  on  the  projects  funded 
under  this  section  and  the  progress  being 
made  toward  accomplishing  the  goals  and 
purposes  of  this  section. 


"(d)  AUTHORIZATION.— There  is  authorized 
to  be  appropriated  to  the  Secretary  for  fiscal 
years  1992,  1993,  and  1994  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  section.". 

(e)  ADDITIONAL  Duties  of  Joint  Venture 
ADVISORY  COMMITTEE.- Section  (b)(3)  of  the 
Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  19W 
(Public  Law  101-218)  is  amended  by  adding  a 
new  subparagraph  as  follows: 

"(C)  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1992,  the  Advisory  Com- 
mittee shall  provide  the  Secretary  with  a  re- 
port assessing  the  implementation  of  the 
joint  venture  program  under  this  section  in- 
cluding specific  recommendations  for  im- 
provements or  changes  to  the  program  and 
solicitation  process."". 

(f)  National  Renewable  Energy  and  En- 
ergy Efficiency  Management  Plan —Sec- 
tion 9(b)  of  the  Renewable  Energy  and  En- 
ergy Efficiency  Technology  Competitiveness 
Act  of  1989  (Public  Law  101-218)  is  amended: 

(A)  in  paragraph  (1)  by  Inserting  "three- 
year"  before  "management  plan";  and 

(B)  by  deleting  paragraph  (5)  and  Inserting 
the  following  new  paragraphs  (5)  and  (6)  in 
lieu  thereof: 

"(5)  In  addition,  the  Plan  shall— 

"(A)  contain  a  detailed  assessment  of  pro- 
gram needs,  objectives,  and  priorities  for 
each  of  the  programs  authorized  under  sec- 
tions 4.  5.  and  6  of  this  Act; 

"(B)  use  a  uniform  prioritization  meth- 
odology to  facilitate  cost-benefit  analyses  of 
proposals  in  various  program  areas; 

"(C)  establish  milestones  for  setting  forth 
specific  technology  transfer  activities  under 
each  program  area; 

"(D)  include  annual  and  five-year  cost  esti- 
mates for  individual  programs  under  this 
Act:  and 

"(E)  identify  program  areas  for  which 
funding  levels  have  been  changed  from  the 
previous  year's  Plan. 

"(6)  Within  one  year  after  the  date  of  the 
enactment  of  this  paragraph,  the  Secretary 
shall  submit  a  revised  management  plan 
under  this  section  to  Congress,  ^''he^eafter, 
the  Secretary  shall  submit  a  minagement 
plan  every  three  years  at  the  time  of  submit- 
tal of  the  President's  annual  budget  submis- 
sion to  the  Congress.". 

Sec.  5202.  Report  on  Waste  Minimization 
Technologies  in  Industry,  (a)  Report.— 
Within  one  year  after  the  date  of  enactment 
of  this  Act.  the  Secretary  shall  provide  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  United  States  House  of  Representatives  a 
report  evaluating  opportunities  to  minimize 
waste  outputs  from  production  processes  in 
industries  in  the  United  States  Including  ac- 
tivities of  the  United  States  (government. 

(b)  Contents.— The  report  required  by  this 
section  shall  include— 

( 1 )  an  assessment  of  the  technologies  avail- 
able to  increase  productivity  and  simulta- 
neously reduce  the  consumption  of  energy 
and  material  resources  and  the  production  of 
wastes; 

(2)  an  assessment  of  the  current  use  of  such 
technologies  by  industry  in  the  United 
States; 

(3)  the  status  of  any  such  technologies  cur- 
rently being  developed,  together  with  pro- 
jected timeframes  for  their  commercial 
availability; 

(4)  the  energy  savings  resulting  from  the 
use  of  such  technologies; 

(5)  the  environmental  benefits  of  such 
technologies; 


(6)  the  costs,  of  such  technologies; 

(7)  an  evaluation  of  any  existing  Federal  or 
State  regulatory  disincentives  for  the  em- 
ployment of  such  technologies;  and 

(8)  an  evaluation  of  any  other  barriers  to 
the  use  of  such  technologies. 

(c)  CONSULTA-noN.- In  preparing  the  report 
required  by  this  section,  the  Secretary  shall 
consult  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  any  other 
Federal,  State,  or  local  official  the  Secretary 
deems  necessary,  representatives  of  appro- 
priate industries,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  energy  efficiency,  and  other 
appropriate  Interested  members  of  the  pub- 
lic, as  determined  by  the  Secretary. 

Sec.  5203.  Amendments  to  the  Energy 
Poucy  and  Conservation  act— Section 
362(d)  of  the  Energy  Policy  and  Conservation 
Act  (Public  Law  94-163;  42  U.S.C.  6322(d))  is 
amended  by  redesignating  paragraphs  (12) 
and  (13)  as  paragraphs  (14)  and  (15),  respec- 
tively, and  adding  new  paragraphs  (12)  and 
(13)  as  follows: 

"(12)  support  for  pre-feasibility  and  fea- 
sibility studies  for  projects  that  utilize  re- 
newable energy  and  energy  efficiency  re- 
source technologies  in  order  to  facilitate  ac- 
cess to  capital  and  credit  for  such  projects; 

"(13)  programs  to  facilitate  and  encourage 
the  voluntary  use  of  renewable  energy  tech- 
nologies for  eligible  participants  in  Depart- 
ment of  Agriculture  programs  including  the 
Rural  Electrification  Administration  and  the 
Farmers  Home  Administration;". 

Sec.  5204.  Spark  M.  Matsunaga  Renew- 
able Energy  and  Ocean  Technology  Cen- 
ter.—<a)  Findings.- The  Congress  finds 
that— 

(1)  the  lato  Spark  M.  Matsunaga.  United 
States  Senator  from  Hawaii,  was  a  long- 
standing champion  of  research  and  develop- 
ment of  renewable  energy,  particularly  wind 
and  ocean  energy,  photovoltaics,  and  hydro- 
gen fuels; 

(2)  it  was  Senator  Matsunaga's  vision  that 
renewable  energy  could  provide  a  sustained 
source  of  non-polluting  energy  and  that  such 
forms  of  alternative  energy  might  ulti- 
mately be  employed  in  the  production  of  liq- 
uid hydrogen  as  a  transportation  fuel  and  en- 
ergy storage  medium  available  as  an  energy 
export; 

(3)  Senator  Matsunaga  also  believed  that 
research  on  other  aspects  of  renewable  en- 
ergy and  ocean  resources,  such  as  advanced 
materials,  could  be  crucial  to  full  develop- 
ment of  energy  storage  and  conversion  sys- 
tems; and 

(4)  Keahole  Point,  Hawaii  is  particularly 
well-suited  as  a  site  to  conduct  renewable 
energy  and  associated  marine  research. 

(b)  Purpose.- It  is  the  purpose  of  this  sec- 
tion to  establish  the  facilities  and  equipment 
located  at  Keahole  Point,  Hawaii  as  a  coop- 
erative research  and  development  facility,  to 
be  known  as  the  Spark  M.  Matsunaga  Re- 
newable Energy  and  Ocean  Technology  Cen- 
ter. 

(c)  Establishment.— The  facilities  and 
equipment  located  at  Keahole  Point,  Hawaii 
are  established  as  the  Spark  M.  Matsunaga 
Renewable  Energy  and  Ocean  Technology 
Center  (referred  to  as  the  "Center"). 

(d)  ADMiNiSTRA'noN.— <1)  Not  later  than  180 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Secretary  shall  seek  to  enter  into  a 
cooperative  agreement  with  a  qualified  re- 
search institution  to  administer  the  Center. 

(2)  For  the  purpose  of  paragraph  (1),  a 
qualified  research  institution  is  a  research 
institution  located  in  the  State  of  Hawaii 
that  has  demonstrated  competence  and  will 


be  the  lead  orgauization  in  the  State  in  re- 
newable energy  and  ocean  technologies. 

(e)  AcnvrriES. — The  Center  may  carry  out 
research,  development,  and  technology 
transfer  activities  on— 

(1)  solar  and  renewable  energy; 

(2)  energy  storage,  including  the  produc- 
tion of  hydrogen  from  renewable  energy; 

(3)  materials  applications  related  to  energy 
and  marine  environments; 

(4)  other  environmental  and  ocean  resource 
concepts,  including  sea  ranching  and  global 
climate  change;  and 

(5)  such  other  matters  as  the  Secretary 
may  direct. 

(f)  Matcheno  Funds.— To  be  eligible  for 
Federal  funds  under  this  section,  the  Center 
must  provide  funding  in  cash  or  in  kind  from 
non-Federal  sources  for  each  amount  pro- 
vided by  the  Secretary. 

(g)  AuTHORizA-noN.- There  Is  authorized  to 
be  appropriated  to  the  Secretary  $3,000,000 
for  fiscal  year  1992,  $4,000,000  for  fiscal  year 
1993.  $5,000,000  for  fiscal  year  1994,  and  such 
sums  as  are  necessary  thereafter  for  the  pur- 
poses of  this  section. 

Sec.  5205.  Renewable  Energy  Technical 
Achievement  Award.— (a)  Program.— Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary,  In  consultation  with  the. 
National  Academy  of  Sciences,  shall  estab- 
lish a  program  to  reward  outstanding 
achievement  In  each  of  the  following  tech- 
nologies: solar  thermal,  photovoltaics.  wind, 
biomass,  geothermal,  and  such  other  renew- 
able energy  technologies  as  the  Secretory 
deems  appropriate. 

(b)  Technical  Achievement  Milestones.— 
The  Secretary,  in  consultation  with  the  Na- 
tional Academy  of  Sciences,  shall  establish  a 
milestone  for  technical  achievement  for  the 
year  2010  for  each  technology  listed  in  sub- 
section (a).  The  Secretary  shall  also  estab- 
lish criteria  necessary  to  determine  whether 
the  technical  achievement  milestones  have 
been  met.  Such  criteria  shall  include: 

(1)  the  cost  of  power  delivered  under  each 
technology; 

(2)  the  efficiency  of  each  technology's  en- 
ergy conversion; 

(3)  the  potential  for  large-scale  commercial 
production;  and 

(4)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(c)  AWARD.— The  Secretary,  in  consultation 
with  the  National  Academy  of  Sciences, 
shall  award  up  to  $5,000,000  in  each  renewable 
energy  technology  category  to  the  first  per- 
son who  is  a  United  States  citizen  and  has 
been  determined  by  the  Secretary  to  have 
met  the  technical  achievement  milestones 
described  under  subsection  (b). 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

Sec.  5206.  Renewable  Energy  Research.- 
(a)  In  General.— Section  4  of  the  Renewable 
Energy  and  Energy  Efficiency  and  Tech- 
nology Competitiveness  Act  of  1989  (42  U.S.C. 
12003)  is  amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
of  the  subsection  the  following  new  para- 
graph: 

"(5)  Renewable  energy  research  pro- 
gram.—In  general,  the  goal  of  the  Renewable 
Energy  Research  Program  shall  be  to  ad- 
vance research  and  development  concerning 
the  production  of  ethanol.  Research,  develop- 
ment, and  demonstration  programs  under 
the  Renewable  Energy  Research  Program 
shall  include  programs  related  to  the  follow- 
ing topics  relating  to  the  production  of  etha- 
nol: 


"(A)  The  conversion  of  com  fiber  to  etha- 
nol. 

"(B)  The  production  of  olefins  (including 
isobutylene)  from  biomass. 

"(C)  The  minimization  of  contamination  to 
improve  yields. 

"(D)  The  recovery  of  enzymes  and  yeasts. 

"(E)  The  improvement  of  distillation. 

"(F)  The  use  of  membrane  technology. 

"(G)  Value  added  uses  of  carbon  dioxide. 

"(H)  Chemical  production  from  com  com- 
ponents. 

"(I)  The  minimization  of  by-products  that 
foul  processes  and  reduce  ethanol  yields. 

"(J)  Pretreatment  processes.";  and 

(2)  in  subsection  (c)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  Inserting  "the  Renewable  Energy  Re- 
search Program"  after  "the  Ocean  Energy 
Systems  Program";  and 

(B)  in  ijaragraph  (3)— 

(I)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(II)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  "and":  and 

(ill)  by  adding  at  the  end  of  the  paragraph 
the  following  new  subparagraph: 

"(D)  not  to  exceed  $50,000,000  shall  be  avail- 
able for  the  Renewable  Energy  Research  Pro 
gram.". 

(b)  Program  Transfer.— The  Secretary  is 
authorized  to  transfer  such  research,  devel- 
opment, and  demonstration  programs  from 
the  Biofuels  Energy  Systems  programs  as 
are  appropriate  to  the  Renewable  Energy  Re- 
search Program  established  under  subsection 
(a)  of  this  section. 

Sec.  5207.  Estabushment  of  the  Solar 
Assistance  Financing  Entfty.— (a)  Pro- 
gram.—The  Secretary  of  Housing  and  Urban 
Development  shall  hereby  establish  the 
"Solar  Assistance  Financing  Entity"  here- 
after referred  to  as  "SAFE".  SAFE  shall  be 
based  on  the  provisions  in  the  Solar  Energy 
and  Elnergy  Conservation  Bank  Act  (12 
U.S.C.  3603(a)). 

(b)  Purpose —The  purpose  of  SAFE  shall 
be  to  assist  in  the  financing  of  solar  and  re- 
newable energy  building  technology  applica- 
tions through  increased  loan  amortizations 
(from  non-Federal  sources)  and  joint  ven- 
tures. Schools  and  hospitals  shall  be  consid- 
ered eligible  for  loans  for  purposes  of  this 
program. 

(c)  FtTNDiNG. -Funding  pursuant  to  this 
section  shall  be  administered  and  distributed 
through  one  of  the  following  agencies: 

(1)  State  agencies,  or  divisions  of  State 
agencies,  responsible  for  developing  the 
State  energy  conservation  plan  pursuant  to 
section  362  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6322); 

(2)  State  government  offices  administered 
by  the  Department  of  Housing  and  Urban  De- 
velopment; or 

(3)  an  Agency  authorized  to  specifically 
carry  out  the  purposes  of  this  section. 

(d)  REOULA-noNS.- Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of  Energy 
shall  issue  any  regulations  necessary  to 
carry  out  the  purposes  of  this  section. 

(e)  AppROPRiA-noNS.- For  purposes  of  this 
section,  there  are  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000  for  fiscal 
year  1993,  $10,000,000  for  fiscal  year  1994,  and 
$10,000,000  for  fiscal  year  1995. 

Subtitle  C — Hydropower 
Sec.  5301.  Streamlinino  REOULA-noN 
Under  the  Federal  Power  Act.— The  Fed- 
eral Power  Act.  as  amended  (16  U.S.C.  79Ia  et 
seq.)  is  further  amended  by  inserting  in  sec- 
tion 4  ",  and  for  the  purposes  of  subsections 
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(h)  and  (I),  the  Commission  shall "  after  "em- 
powered" and  inserting:  the  following  after 
subsection  (gy. 

"(h)  Establish  procedures  that,  to  the  ex- 
tent practicable,  provide  for  the  earliest 
Identification  and  performance  of  all  studies 
and  analyses  required  to  be  performed  in 
conjunction  with  an  application  for  a  license 
under  this  part. 

"(i)  Within  one  year  after  enactment  of 
this  subsection,  enter  Into  memoranda  of  un- 
derstanding with  each  Secretary  under 
whose  supervision  a  reservation  falls  which 
provides  for: 

"(1)  timely  submission  by  the  Secretary  to 
the  Commission  of  any  proposed  terms  and 
conditions  which  are  relevant  to  the  Sec- 
retary's statutory  responsibilities  for  the 
reservation  with  respect  to  the  proposed 
project; 

"(2)  establishment  and  implementation  of 
a  process  for  resolution  of  disputes,  if  any. 
between  the  Commission  and  the  Secretary 
concerning  conditions  proposed  by  the  Sec- 
retary in  connection  with  the  licensing  of  a 
project;  and 

"(3)  identification  and  implementation  of 
measures  to  avoid  duplication  of  effort. 
delay,  and  costs  to  all  parties  in  connection 
with  the  licensing  of  a  project.". 

Sec.  5302.  HYDROELEcnuc  Projects.— (a) 
Memoranda  of  Understanding.— The  Com- 
mission and  all  relevant  Federal  agencies  are 
directed  to  enter  into  memoranda  of  under- 
standing which  will  establish  procedures  for 
a  consolidated  review  to  the  fullest  extent 
possible  under  the  National  Environmental 
Policy  Act  of  1969  of  Federal  actions  affect- 
ing the  authorization  of  hydroelectric 
projects  subject  to  the  jurisdiction  of  the 
Commission. 

(b)  Third  Party  Contracting.— (D  Where 
environmental  documents  are  prepared  in 
connection  with  an  application  for  a  license 
under  part  1  of  the  Federal  Power  Act.  the 
Commission  may  permit,  at  the  election  of 
the  applicant,  a  contractor,  consultant  or 
other  person  funded  by  the  applicant  and 
chosen  by  the  Commission  from  among  a  list 
of  such  individuals  or  companies  determined 
by  the  Commission  to  be  qualified  to  do  such 
work,  to  prepare  such  environmental  docu- 
ment. The  contractor  shall  execute  a  disclo- 
sure statement  prepared  by  the  Commission 
specifying  that  it  has  no  financial  or  other 
interest  in  the  outcome  of  the  project.  The 
Commission  shall  establish  the  scope  of  work 
and  procedures  to  assure  that  the  contractor, 
consultant  or  other  person  has  no  financial 
or  other  i>otential  conflict  of  interest  In  the 
outcome  of  the  proceeding.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1968. 

(2)  Where  an  environmental  assessment  is 
prepared  in  connection  with  an  application 
for  a  license  under  part  1  of  the  Federal 
Power  Act,  the  Conunission  may  permit  an 
applicant,  or  a  contractor,  consultant  or 
other  person  selected  by  the  applicant,  to 
prepare  such  environmental  assessment.  The 
contractor  shall  execute  a  disclosure  state- 
ment prepared  by  the  Commission  specifying 
that  it  has  no  financial  or  other  interest  in 
the  outcome  of  the  project.  The  Commission 
shall  institute  procedures,  including  pre-ap- 
plication  consultations,  to  advise  potential 
applicants  of  studies  or  other  information 
foreseeably  required  by  the  Commission.  The 
Commission  may  allow  the  filing  of  such  ai>- 
plicant-prepared  environmental  assessments 
as  part  of  the  application.  Nothing  herein 
shall  affect  the  Conmiission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 


Sec.  5303.  Improvement  at  Existing  Fed- 
eral Faciuties.— (a)  Studies  of  Opportuni- 
ties FOR  Increased  Hydroelectric  Genera- 
tion.— The  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army,  shall  perform  reconnais- 
sance level  studies  of  cost  effective  opportu- 
nities to  increase  hydropower  production  at 
existing  federally-owned  or  operated  water 
regulation,  storage,  and  conveyance  facili- 
ties. Such  studies  shall  be  completed  within 
two  years  after  the  date  of  enactment  of  this 
Act  and  transmitted  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Com- 
mittee on  Environment  and  Public  works  of 
the  United  States  Senate  and  to  the  United 
States  House  of  Representatives.  An  individ- 
ual study  shall  be  prepared  for  each  of  the 
Nation's  principal  river  basins.  E^ch  such 
study  shall  identify  and  describe  with  speci- 
ficity the  following  matters: 

(1)  opportunities  to  improve  the  efficiency 
of  hydroelectric  generation  at  such  facilities 
through,  but  not  limited  to,  mechanical, 
structural,  or  operational  changes: 

(2)  opportunities  to  improve  the  efficiency 
of  the  use  of  water  supplied  or  regulated  by 
Federal  projects  where  such  improvement 
could,  in  the  absence  of  legal  or  administra- 
tive constraints,  make  additional  water  sup- 
plies available  for  hydroelectric  generation 
or  reduce  project  energy  use; 

(3)  opportunities  to  create  additional  gen- 
erating capacity  at  existing  facilities 
through,  but  not  limited  to,  the  construction 
of  additional  generating  units,  the  uprating 
of  generators  and  turbines,  and  the  construc- 
tion of  pumped  storage  facilities:  and 

(4)  preliminary  sissessment  of  the  costs  and 
the  economic  and  environmental  con- 
sequences of  such  measures. 

(b)  Exception  for  Previous  Studies.— In 
those  cases  where  studies  of  the  type  re- 
quired by  this  section  have  been  prepared  by 
any  agency  of  the  United  States  and  pub- 
lished within  the  ten  years  prior  to  the  date 
of  enactment  of  this  Act.  the  Secretary  may 
choose  not  to  perform  new  studies  but  Incor- 
porate the  information  developed  by  such 
studies  into  the  study  reports  required  by 
this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  in  each  of  the  fiscal  years 
1992.  1993.  and  1994  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  5304.  Water  Conservation  and  En- 
ergy Production.— (a)  Studies— The  Sec- 
retary of  the  Interior,  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902.  32  Stat.  388).  and  Acts  supplementary 
thereto  and  amendatory  thereof,  is  author- 
ized and  directed  to  conduct  feasibility  in- 
vestigations of  opportunities  to  increase  the 
amount  of  hydroelectric  energy  available  for 
marketing  by  the  Secretary  from  Federal 
hydroelectric  power  generation  facilities  re- 
sulting from  a  reduction  in  the  consumptive 
use  of  such  power  for  Federal  reclamation 
project  purposes  or  as  a  result  of  an  increase 
in  the  amount  of  water  available  for  such 
generation  because  of  water  conservation  ef- 
forts on  Federal  reclamation  projects  or  a 
combination  thereof.  The  Secretary  of  the 
Interior  is  further  authorized  and  directed  to 
conduct  feasibility  investigations  of  oppor- 
tunities to  mitigate  damages  to  or  enhance 
fish  and  wildlife  as  a  result  of  increasing  the 
amount  of  water  available  for  such  purposes 
because  of  water  conservation  efforts  on  Fed- 
eral reclamation  projects.  Such  feasibility 
investigations  shall  include,  but  not  be  lim- 
ited to— 

(1)  an  analysis  of  the  technical,  environ- 
mental, and  economic  feasibility  of  reducing 


the  amount  of  water  diverted  upstream  of 
such  Federal  hydroelectric  power  generation 
facilities  by  Federal  reclamation  projects: 

(2)  an  estimate  of  the  reduction,  if  any,  of 
project  power  consumed  as  a  result  of  the  de- 
creased amount  of  diversion: 

(3)  an  estimate  of  the  increase  in  the 
amount  of  electrical  energy  and  related  reve- 
nues which  would  result  from  the  marketing 
of  such  power  by  the  Secretary: 

(4)  an  estimate  of  the  fish  and  wildlife  ben- 
efits which  would  result  from  the  decreased 
or  modified  diversions: 

(5)  a  finding  by  the  Secretary  of  the  Inte- 
rior that  the  activities  proposed  in  the  fea- 
sibility study  can  be  carried  out  in  accord- 
ance with  applicable  Federal  and  State  law, 
interstate  compacts  and  the  contractual  ob- 
ligations of  the  Secretary:  and 

(6)  a  finding  by  the  affected  Federal  Power 
Marketing  Administrator  that  the  hydro- 
electric component  of  the  proposed  water 
conservation  feature  is  cost-effective  and 
that  the  affected  Administrator  is  able  to 
market  the  hydro-electric  power  expected  to 
be  generated. 

(b)  Consultation.— In  preparing  feasibility 
studies  pursuant  to  this  section,  the  Sec- 
retary of  the  Interior  shall  consult  with,  and 
seek  the  recommendations  of,  affected  State, 
local  and  Indian  tribal  interests,  and  shall 
provide  for  appropriate  public  comment. 

(c)  Construction.— Upon  a  finding  of  fea- 
sibility by  the  Secretary  of  the  Interior,  and 
agreement  with  the  affected  Power  Market- 
ing Administrator,  and  the  expiration  of 
ninety  days  during  which  the  feasibility  in- 
vestigation related  thereto  has  lain  before 
the  Congress,  the  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation 
laws,  is  authorized  to  construct,  operate  and 
maintain  the  water  conservation  features  de- 
scribed by  and  justified  in  the  feasibility  in- 
vestigations prepared  pursuant  to  subsection 
(a)  of  this  section. 

(d)  Financing.— Revenues  received  by  the 
respective  Federal  Power  Marketing  Admin- 
istrators from  the  marketing  of  hydro- 
electric energy  made  available  as  a  result  of 
the  water  conservation  activities  undertaken 
pursuant  to  this  section  shall  be  disposed  of 
by  the  respective  Federal  Power  Marketing 
Administrators  pursuant  to  applicable  Fed- 
eral power  marketing  law. 

(e)  Authorization.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

(O  Without  further  appropriation  and  with- 
out fiscal  year  limitation  and  notwithstand- 
ing subsections  (b)  and  (d)  of  this  section, 
the  Secretary  of  the  Interior  is  authorized  to 
design,  construct,  operate  and  maintain 
water  conservation  features  that  the  Sec- 
retary and  the  Administrator  of  the  Bonne- 
ville Power  Administration  determine  nec- 
essary or  appropriate  at  Federal  Reclama- 
tion projects  in  the  Pacific  Northwest  Re- 
gion as  defined  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Northwest  Power  Act),  Public  Law  96- 
501  (16  U.S.C.  839a(14))  pursuant  to  subsection 
(a),  with  any  funds  that  the  Administrator 
determines  to  make  available  to  the  Sec- 
retary for  such  purposes.  The  Secretary  is 
authorized,  without  further  appropriation,  to 
accept  and  use  such  funds  for  such  purposes: 
Provided,  That,  notwithstanding  any  other 
provision  of  law,  no  sequestration  order,  in- 
cluding a  sequestration  of  discretionary 
spending,  shall  reduce  expenditures  from  the 
Bonneville  Power  Administration  Fund  or 
reduce  the  expenditures  of  the  Secretary 
from  Fund  transfers  made  pursuant  to  this 


section:  Provided  further.  That  any  applica- 
tion of  a  sequestration  order  shall  apply  only 
to  non-Bonnevllle  Power  Administration 
Fund  transfers:  Provided  further.  That  this 
section  shall  not  modify  or  affect  the  appli- 
cability of  any  provision  of  the  Northwest 
Power  Act.  This  provision  shall  be  effective 
on  October  1,  1993. 

Sec.  5306.  Projects  on  Fresh  Waters  in 
THE  State  of  Hawah.— (a)  General  Licens- 
ing Authority.- Section  4(e)  of  the  Federal 
Power  Act  (16  U.S.C.  797(e))  is  amended  by 
striking  "several  SUtes,  or  upon"  and  in- 
serting "several  States  (except  ftesh  waters 
In  the  State  of  Hawaii),  or  upon". 

(b)  Mandatory  Licensing  authority.— 
Section  23(b)  of  the  Federal  Power  Act  (16 
U.S.C.  817(b))  is  amended  by  striking  "United 
States,  or  upon"  and  inserting  "United 
States  (except  fresh  waters  in  the  State  of 
Hawaii),  or  upon". 

Sec.  5306.  Certain  Projects  in  the  State 
OF  Alaska.— The  following  projects  located 
entirely  within  the  State  of  Alaska  are  re- 
moved from  Jurisdiction  of  the  Federal  En- 
ergy Regulatory  Commission  and  all  applica- 
ble laws  and  regulations  relating  to  such  ju- 
risdiction: 

(1)  a  project  located  at  Sitka.  Alaska,  with 
application  numbered  UL89-0e-000:  and 

(2)  a  project  located  at  Juneau.  Alaska, 
with  preliminary  permit  numbered  10681-000; 
and 

(3)  a  project  located  near  Nondalton,  Alas- 
ka, with  application  numbered  EL8A-25-001. 

Sec.  5307.  Extension  of  Time  Limitations 
FOR  Certain  Projects  in  Arkansas.— (a)  Au- 
thorization of  Extensions.  Notwithstand- 
ing the  time  limitations  of  section  13  of  the 
Federal  Power  Act,  (16  U.S.C.  806)  the  Fed- 
eral Energy  Regulatory  Commission  upon 
the  request  of  the  licensee  for  FERC  projects 
numbered  3033  and  3034  (and  after  reasonable 
notice)  Is  authorized  in  accordance  with  the 
good  faith,  due  diligence,  and  public  interest 
requirements  of  section  13  and  the  Commis- 
sion's procedures  under  such  section,  to  ex- 
tend— 

(1)  until  August  10,  1994  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  commence  the  construction  of 
Project  No.  3033,  and  until  August  10.  1999 
the  time  required  for  completion  of  con- 
struction of  such  project:  and 

(2)  until  August  10,  1996  the  time  required 
for  the  licensee  to  acquire  the  required  real 
property  and  conmience  the  construction  of 
Project  No.  3034,  and  until  August  10,  2001 
the  time  required  for  completion  of  con- 
struction of  such  project. 

(b)  Termination  of  authorization  for  Ex- 
tensions.—The  authorization  for  issuing  ex- 
tensions shall  terminate  three  years  after 
the  date  of  enactment  of  this  Act.  The  Com- 
mission to  facilitate  requests  under  this  sec- 
tion may  consolidate  such  requests. 

Sec.  5308.  Federal  Projects  in  the  Pa- 
cific Northwest.— without  further  appro- 
priation and  without  fiscal  year  limitation, 
the  Secretaries  of  the  Interior  and  Army  are 
authorized  to  design,  construct,  operate  and 
maintain  generation  additions,  improve- 
ments and  replacements,  at  their  respective 
Federal  projects  in  the  Pacific  Northwest 
Region  as  defined  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (Northwest  Power  Act),  Public  Law  96- 
501  (16  U.S.C.  839a(14)),  and  to  operate  and 
maintain  the  respective  Secretary's  power 
facilities  in  the  region  that  the  respective 
Secretary  determines  necessary  or  appro- 
priate and  that  the  Bonneville  Power  Admin- 
istrator subsequently  determines  necessary 
or  appropriate,  with  any  funds  that  the  Ad- 


ministrator determines  to  make  available  to 
the  respective  Secretary  for  such  purposes. 
Elach  Secretary  is  authorized,  without  fur- 
ther appropriation,  to  accept  and  use  such 
funds  for  such  purposes:  Provided.  That,  not- 
withstanding any  other  provision  of  law,  no 
sequestration  order,  including  a  sequestra- 
tion of  discretionary  spending,  shall  reduce 
expenditures  flpom  the  Bonneville  Power  Ad- 
ministration Fund  or  reduce  the  expendi- 
tures of  the  Secretary  fi^m  Fund  transfers 
made  pursuant  to  this  section:  Provided  fur- 
ther. That  any  application  of  a  sequestration 
order  shall  apply  only  to  non-Bonnevllle 
Power  Administration  Fund  transfers:  Pro- 
vided further.  That  this  section  shall  not 
modify  or  affect  the  applicability  of  any  pro- 
vision of  the  Northwest  Power  Act.  This  pro- 
vision shall  be  effective  on  October  1.  1993. 
TITLE  VI— ENERGY  EFFICIENCY 
Subtitle  A— Industrial.  Commercial  and 

Residential 
Sec.  6101.  Building  Energy  Efficiency 
Codes.— (a)  Establishment  of  Codes.— Title 
ni  of  the  Energy  Conservation  and  Produc- 
tion Act  (Pub.  L.  No.  94-385).  as  amended,  is 
amended  by — 

(1)  amending  section  303  by— 

(A)  striking  paragraph  (9), 

(B)  renumbering  the  subsequent  para- 
graphs, and 

(C)  adding  at  the  end  the  following  new 
paragraphs— 

"(13)  the  term  "Federal  building  energy 
code"  means  an  energy  consumption  goal  to 
be  met  without  specification  of  the  methods, 
materials,  or  equipment  to  be  employed  in 
achieving  that  goal,  but  including  state- 
ments of  the  requirements,  criteria,  and 
evaluation  methods  to  be  used,  and  any  nec- 
essary commentary. 

"(14)  The  term  "industry  voluntary  build- 
ing energy  code"  means  a  building  energy 
code  developed  and  updated  through  an  in- 
dustry process,  such  as  that  used  by  the 
Council  of  American  Building  Officials:  the 
American  Society  of  Heating,  Refrigerating, 
and  Air-conditioning  Engineers:  or  other  ap- 
propriate organizations.";  and 

(2)  striking  sections  304.  306,  308,  309.  310, 
and  311  and  their  captions  and  inserting  the 
following  in  lieu  thereof— 

"FEDERAL  BUILDING  ENERGY  CODE 

"Sec.  304.  (a)  Within  two  years  of  enact- 
ment of  the  National  Energy  Security  Act  of 
1992,  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies;  the  Council  of 
American  Building  Officials:  the  American 
Society  of  Heating,  Refrigerating,  and  Air- 
conditioning  Engineers:  the  National  Asso- 
ciation of  Home  Builders;  the  Illuminating 
Engineering  Society:  the  American  Institute 
of  Architects:  and  the  National  Conference  of 
States  on  Building  Codes  and  Standards, 
shall  issue  by  rule  a  Federal  building  energy 
code  that  assures  the  inclusion  in  Federal 
buildings  of  all  energy  efficiency^/neasures 
that  are  technologically  feasible  and  eco- 
nomically justified.  This  code  shall  become 
effective  no  earlier  than  six  months  and  no 
later  than  two  years  after  issued. 

"(b)  The  Federal  building  energy  code 
shall— 

"(1)  contain  energy  saving  and  renewable 
energy  specifications  that  meet  or  exceed 
the  energy  saving  and  renewable  energy 
specifications  of  the  industry  voluntary 
building  energy  codes  and  standards. 

"(2)  include  a  method  of  compliance  that 
uses  the  same  format  as  that  used  by  the  in- 
dustry voluntary  building  energy  codes  and 
standards,  and  methods  which  will  enhance 
and  facilitate  the  use  of  renewable  tech- 
nologies, and 


"(3)  consider,  in  consultation  with  the  En- 
vironmental Protection  Agency  and  other 
Federal  agencies,  and  where  appropriate  con- 
tain, measures  to  mitigate  the  levels  of 
radon  and  other  indoor  air  pollutants  in 
cases  where  such  pollutants  may  exist. 

"(c)  The  Secretary  shall  identify  and  de- 
scribe the  basis  for  any  substantive  dif- 
ference between  the  Federal  building  energy 
code  and  the  industry  voluntary  building  en- 
ergy code. 

"(d)  The  Secretary  shall  periodically,  but 
no  less  than  once  every  five  years,  review  the 
Federal  building  energy  code  and  shall,  if 
significant  energy  savings  would  result,  up- 
grade such  code  to  include  all  new  energy  ef- 
ficiency measures  that  are  technologically 
feasible  and  economically  justified. 

"(e)  Interim  energy  performance  standards 
for  new  Federal  residential  and  commercial 
buildings  issued  by  the  Secretary  under  thla 
title  as  it  existed  before  enactment  of  the 
National  Energy  Security  Act  of  1992  shall 
remain  in  effect  until  the  head  of  a  Federal 
agency  required  to  adopt  procedures  under 
section  305(a)  adopts  those  procedures. 

"FEDERAL  COMPLIANCE 

"(f)  the  provisions  of  this  section  shall 
apply  to  the  United  States  Congress. 

•Sec.  305.  (a)  The  head  of  each  Federal 
agency  and  the  Architect  of  the  Capitol  shall 
adopt  procedures  necessary  to  assure  that 
new  Federal  residential  or  commercial  build- 
ings meet  or  exceed  the  Federal  building  en- 
ergy code. 

"(b)  The  head  of  a  Federal  agency  may  ex- 
pend Federal  funds  for  the  construction  of  a 
new  Federal  building  only  if  the  building 
meets  or  exceeds  the  Federal  building  energy 
code. 

"(c)  The  head  of  each  Federal  agency  that 
guarantees  a  mortgage  for  constructing  a 
new  building  shall  adopt  the  procedures  nec- 
essary to  assure  that  the  building  meets  or 
exceeds  the  Federal  building  energy  code. 

"SUPPORT  FOR  INDUSTRY  VOLUNTARY  BUILDING 
ENERGY  CODE 

"Sec.  306.  (a)  Within  one  year  of  the  enact- 
ment of  the  National  Energy  Security  Act  of 
1992,  the  Secretary,  after  consulting  with  ap- 
propriate Federal  agencies;  the  Council  of 
American  Building  Officials;  the  American 
Society  of  Heating,  Refrigerating,  and  Air- 
conditioning  Engineers;  the  National  Con- 
ference of  States  on  Building  Codes  and 
Standards:  and  any  other  appropriate  build- 
ing codes  and  standards  organization,  shall 
support  ,the  upgrading  of  an  industry  vol- 
untary building  energy  code  for  new  residen- 
tial and  commercial  buildings.  The  support 
shall  include — 

"(1)  a  compilation  of  data  and  other  Infor- 
mation regarding  building  energy  efficiency 
codes  in  the  possession  of  the  Federal  gov- 
ernment. State  and  local  governments,  and 
industry  organizations: 

"(2)  assistance  in  improving  the  technical 
basis  for  the  energy  code; 

"(3)  assistance  in  determining  the  cost-ef- 
fectiveness and  the  technical  feasibility  of 
the  energy  efficiency  measures  included  In 
the  code; 

"(4)  assistance  in  identifying  appropriate 
measures  to  mitigate  the  levels  of  radon  and 
other  indoor  air  pollutants:  and 

"(5)  development  of  Interim  energy  per- 
formance standards  for  new  non-Federal  resi- 
dential buildings. 

"(b)  The  Secretary,  in  consultation  with 
the  appropriate  Federal  agencies,  shall  peri- 
odically review  the  technical  and  economic 
bsisis  of  the  industry  voluntary  building  en- 
ergy code.  Based  upon  ongoing  research  ac- 
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tivlties  and  a  review  of  approprtate  industry 
energy  standards,  the  Secretary  shall— 

"(1)  recommend  amendmento  to  the  Indus- 
try voluntary  buildinsr  energy  code  Including 
measures  needed  to  mitigate  the  levels  of 
radon  and  other  indoor  air  pollutants  in 
cases  where  such  air  pollutants  may  exist, 

"(2)  seek  adoption  of  all  technically  fea- 
sible and  economically  justified  energy  effi- 
ciency measures,  and 

"(3)  participate  otherwise  in  any  industry 
process  for  review  and  modification  of  the 
industry  voluntary  building  energy  code. 

"ADOPTION  INCENTIVES 

"Sec.  307.  (a)  State  Report.— Within  two 
years  of  the  enactment  of  the  National  En- 
ergy Security  Act  of  1992.  each  State  shall 
submit  a  report  to  the  Secretary  on  the  type 
and  status  of.  and  compliance  and  enforce- 
ment procedures  for  building  energy  codes 
used  within  the  State.  Including  a  list  of  the 
units  of  general  purpose  local  government 
within  the  State  that  identifies  which,  if 
any,  have  adopted  building  energy  codes. 

"(b)  AVAILABIUTY  OF  INCENTIVE  FUNDING.— 

If  the  Secretary  certlHes  that  a  state  or  any 
units  of  general  purpose  local  government 
which  have  jurisdiction  regarding  energy 
building  codes,  has  adopted  building  energy 
codes  at  least  as  stringent  as  those  of  the  in- 
dustry voluntary  energy  building  codes,  then 
the  Secretary  shall  provide  incentive  fund- 
ing to  that  State  or  such  units  of  general 
purpose  local  government  to  fund  activities 
to  further  promote  the  adoption  and  imple- 
mentation of  the  Industry  voluntary  energy 
building  codes.  Such  incentive  funds  shall  be 
allocated  from  funds  made  available  under 
subsection  (c).  on  the  basis  of  the  average 
number  of  residential  housing  starts  within 
such  State  or  unit  of  general  purpose  local 
government  during  the  previous  three  years. 
The  Secretary  may  use  up  to  five  percent  of 
the  funds  made  available  under  subsection 
(c)  for  administration  of  activities  conducted 
pursuant  to  this  section. 

"(c)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  provide  incentive  funding  to  the 
States  pursuant  to  this  section. 

"TECHNICAL  ASSISTANCE 

"Sec  308.  The  Secretary  may  provide  tech- 
nical assistance  to  States,  units  of  general 
purpose  local  government,  and  other  appro- 
priate organizations  to  promote  the  adoption 
and  ImplemenUtion  of  the  volunUry  energy 
building  codes  or  to  otherwise  promote  the 
desigrn  and  construction  of  energy  efficient 
buildings. 

"REPORTS 

"Sec.  309.  The  Secretary,  in  consultation 
with  the  appropriate  Federal  agencies,  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  title  including: 

"(1)  the  recommendations  made  regarding 
the  prevailing  industry  voluntary  building 
energy  code  under  section  304(c); 

"(2)  a  State-by-State  summary  of  progress 
made  in  the  adoption  and  implementation  of 
the  voluntary  energy  building  codes  or  more 
stringent  codes;  and 

"(3)  recommendations  to  Congress  on  op- 
portunities to  further  promote  energy  effi- 
ciency and  other  purposes  of  this  part.". 

(b)  Conforming  Amendment.— The  table  of 
contents   of  the   Energy   Conservation   and 
Production  Act  (Public  Law  94-385)  is  amend- 
ed by  striking  the  items  relating  to  sections 
304,  306,  306,  and  309,  and  inserting  in  lieu 
thereof  the  following— 
"Sec.  304.  Federal  building  energy  code. 
"Sec.  306.  Federal  compliance. 
"Sec.  306.   Support  for  industry   voluntary 
building  energy  code. 


"Sec.  307.  Adoption  incentives. 
"Sec.  306.  Technical  Assistance. 
"Sec.  309.  Reports.". 

Sec.  6102.  Residential  Energy  Efficiency- 
Ratings  and  mortgages.— (a)  Ratings  — 
Title  U  of  the  National  Energy  Conservation 
Policy  Act  (NECPA)  (Public  Law  96-619)  Is 
amended  by  adding  a  new  part  ^s  follows: 

"Part  6— Residential  Energy  Efficiency 
Rating  Guidelines 

"sec.  m.  voluntary  rating  guideljne& 

"(a)  Within  eighteen  months  of  the  date  of 
enactment  of  the  National  Energy  Security 
Act  of  1992.  the  Secretary,  in  consulUtion 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment and  other  appropriate  institu- 
tions, shall,  by  rule,  promulgate  voluntary 
guidelines  that  may  be  used  by  State  and 
local  governments,  utilities,  builders  and 
others,  that  would  enable  the  assignment  of 
an  energy  efficiency  rating  to  residential 
buildings. 

"(b)  The  voluntary  guidelines  under  sub- 
section (a)  shall: 

"(1)  provide  for  a  uniform  rating  scale  of 
the  efficiency  with  which  any  residential 
building  uses  energy  on  an  annual  basis; 

"(2)  provide  that  such  rating  shall  take 
into  account  local  climate  conditions  and 
construction  practices,  and  does  not  dis- 
criminate among  fuel  types,  except  that  both 
active  and  passive  solar  energy  collected  on- 
site  shall  be  credited  toward  the  energy  effi- 
ciency rating  of  such  building: 

"(3)  that  such  rating  shall  take  into  ac- 
count the  benefits  of  peak  load  shifting  con- 
struction practices; 

"(4)  provide  that  all  residential  buildings 
can  receive  a  rating  at  the  time  of  sale; 

"(5)  provide  that  the  rating  is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(6)  provide  that  the  rating  system  is  con- 
sistent with,  and  supportive  of,  the  uniform 
plan  for  energy  efficient  mortgages  devel- 
oped pursuant  to  Section  946  of  the  Cran- 
ston-Gonzales  National  Affordable  Housing 
Act  (Pub.  L.  No.  101-625). 
*8EC.  273.  TECHNICAL  ASSISTANCE. 

"Within  eighteen  months  after  the  date  of 
the  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  the  Secretary  shall  establish 
a  program  to  provide  technical  assistance  to 
State  and  local  organizations  to  encourage 
the  adoption  of  residential  energy  efficiency 
rating  systems  based  on  the  voluntary  guide- 
lines promulgated  under  this  part. 

-SEC.  27J.  authorization. 

"There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.". 

(b)  Conforming  amendment.— The  Na- 
tional Energy  Conservation  Policy  Act  (Pub- 
lic Law  95-619)  is  further  amended  by  adding 
in  the  table  of  contents  at  the  end  of  title  II, 
the  following  items: 

"Part  6— Residential  Energy  Efficiency 
Ratings 

"Sec.  271.  Rating  guidelines. 
"Sec.  272.  Technical  assistance. 
"Sec.  273.  Authorization.". 

(c)  Energy  Efficiency  Mortgages.— The 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625)  is  amended 
as  follows: 

(1)  At  the  end  of  section  104  add  the  follow- 
ing new  definition: 

"(24)  The  term  'energy  efficient  mortgage' 
means  a  mortgage  which  provides  financial 
incentives  for  the  purchase  of  energy  effi- 
cient homes,  or  which  provides  financial  in- 
centives to  make  energy  efficiency  improve- 


ments in  existing  homes  by  incorporating 
the  cost  of  such  Improvements  in  the  mort- 
gage." 

(2)  In  section  946  make  the  following 
amendments; 

(A)  In  subsection  (a)  strike  the  words 
"mortgage  financing  Incentives  for  energy 
efficiency"  and  insert  in  lieu  thereof  "energy 
efficient  mortgages"; 

(B)  at  the  end  of  subsection  (a)  add  the  fol- 
lowing new  sentence: 

"The  plan  shall  be  consistent  with  and  mu- 
tually supportive  of  the  Federal  building  en- 
ergry  code  and  the  residential  energy  effi- 
ciency rating  voluntary  guidelines  to  be  de- 
veloped by  the  Secretary  of  Energy  pursuant 
to  the  National  Energy  Security  Act  of 
1992". 

(C)  in  subsection  (b)  after  the  word  "in- 
clude"" add  the  words  "but  not  be  limited 
to"; 

(D)  at  the  end  of  subsection  (b)  add  the  fol- 
lowing new  sentence: 

"The  Task  Force  shall  determine  whether  a 
notification  of  the  availability  of  energy  effi- 
cient mortgages  to  potential  home  pur- 
chasers would  promote  energy  efficiency  In 
residential  buildings,  and  if  so.  then  the 
Task  Force  shall  recommend  appropriate  no- 
tification guidelines,  and  member  agencies 
are  authorized  to  implement  such  guide- 
lines.". 

(d)  Energy  Efficient  Mortgage  Pilot 
Program  — 

(1)  In  general.— The  Secretary  of  Housing 
and  Urban  Envelopment  and  the  Secretary  of 
Veterans  Affairs  shall,  within  six  months 
aft«r  the  date  of  enactment  of  this  Act, 
jointly  establish  an  energy  efficient  mort- 
gage pilot  program  in  five  States,  to  promote 
the  purchase  of  new  and  existing  energy  effi- 
cient residential  buildings  and  the  installa- 
tion of  cost-effective  Improvements  in  exist- 
ing residential  buildings. 

(2)  Pilot  program.— The  pilot  program  es- 
tablished under  this  subsection  shall  include 
the  following  criteria,  where  applicable: 

(A)  the  lender  shall  originate  an  otherwise 
normal  VA  or  FHA  home  loan; 

(B)  the  mortgagor's  income  and  credit 
record  is  found  to  be  satisfactory  and  his 
base  loan  application  is  approved;  and 

(C)  the  cost  of  cost-effective  energy  effi- 
ciency improvements  do  not  exceed  five  per- 
cent of  the  property  value  (not  to  exceed 
$8,000)  or  $4,000,  whichever  is  greater. 

(3)  Additional.- When  granting  mortgages 
under  the  pilot  program  established  pursu- 
ant to  this  subsection,  the  Secretary  shall 
grant  mortgagees  the  authority  to: 

(A)  permit  the  final  loan  amount  to  exceed 
the  normal  V^A,  FHA.  loan  limits  by  an 
amount  not  to  exceed  100  percent  of  the  cost 
of  the  cost-effective  energy  efficiency  im- 
provements, provided  that  the  mortgagors 
request  to  add  the  cost  of  such  improve- 
ments is  received  by  the  mortgagee  prior  to 
funding  of  the  base  loan; 

(B)  hold  in  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energry  effi- 
ciency improvements  until  the  efficiency  im- 
provements are  actually  installed;  and 

(C)  transfer  or  sell  the  energry  efficient 
mortgage  to  the  appropriate  secondary  mar- 
ket agency,  after  the  mortgage  is  issued,  but 
before  the  energy  efficiency  Improvements 
are  actually  installed. 

(4)  Promotion  of  pilot  program.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Veterans'  Affairs 
shall  encourage  participation  in  the  energy 
efficient  mortgage  pilot  program  by: 

(A)  making  available  information  to  lend- 
ing agencies  and  other  appropriate  authori- 


ties regarding  the  availability  and  benefits 
of  energy  efficient  mortgages; 

(B)  requiring  mortgagees  and  designated 
lending  authorities  to  provide  written  notice 
of  the  availability  and  benefits  of  the  pilot 
program  to  mortgagors  applying  for  financ- 
ing in  those  States  designated  by  the  Sec- 
retary as  participating  under  the  pilot  pro- 
gram; and 

(C)  requiring  all  applicants  for  VA  and 
FHA  mortgages  in  those  States  participating 
under  this  pilot  program  to  slgm  a  statement 
stating  that  they  have  been  informed  of  the 
program  and  understand  the  benefits  of  en- 
ergy efficient  mortgages. 

(5)  Training  program.— Not  later  than 
nine  months  after  the  enactment  of  this  Act, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, in  consultation  with  the  Secretary  of 
Veterans"  Affairs  and  the  Secretary  of  En- 
ergy, shall  establish  and  implement  a  pro- 
gram for  training  personnel  at  relevent  lend- 
ing agencies,  real  estate  companies,  and 
other  appropriate  organizations  regarding 
the  benefits  of  energy  efficient  mortgages 
and  the  operation  of  the  pilot  program  under 
this  subsection. 

(6)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Housing  and  Urban  Affairs 
and  the  Secretary  of  Veterans"  Affairs  shall 
prepare  a  report  to  the  Congress  describing 
the  effectiveness  and  implementation  of  the 
energy  efficient  mortgage  pilot  program  as 
described  under  this  subsection,  as  well  as  an 
assessment  of  the  potential  for  expanding 
the  pilot  program  nationwide. 

(7)  Extension  of  program.— Not  later  than 
two  years  after  the  date  of  the  implementa- 
tion of  the  Energy  Efficient  Mortgage  Pilot 
Program,  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Veterans"  Affairs  shall  extend  the  pilot  pro- 
gram nationwide  unless  the  Secretary's  can 
demonstrate  to  Congress  that  such  an  exten- 
sion would  not  be  practicable. 

(8)  DEFiNrriONS.— As  used  in  this  subsection 
the  tenn— 

(A)  "energy  efficient  mortgage"  means  a 
mortgage  on  a  residential  property  that  rec- 
ognizes the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction 
or  improvements  (including  solar  water 
heaters,  solar-assisted  air  conditioners  and 
ventilators,  super-insulation,  and  insulating 
glass  and  film)  and  that  has  the  effect  of  not 
disqualifying  a  borrower  who,  but  for  the  ex- 
jjenditures  on  energy  saving  construction  or 
improvements,  would  otherwise  have  quali- 
fied for  a  base  loan; 

(B)  "cost-effective""  means  those  energy  ef- 
ficiency improvements  to  an  attached  or  un- 
attached single  family  residence  that  will 
produce  an  immediate  and  quantifiable  posi- 
tive cash  How  and  will  result  in  monthly  en- 
ergy savings  greater  than  the  resulting  in- 
crease in  the  monthly  loan  payment  when 
100  percent  of  the  cost  of  improvements  is 
added  to  the  base  loan; 

(C)  "base  loan""  means  any  FHA  or  VA  loan 
that  does  not  include  the  cost  of  cost-effec- 
tive energy  improvements;  and 

(D)  "residential  buildings""  means  any  at- 
tached or  unattached  single  family  resi- 
dence. 

Sec.  6103.  Manufactured  Housing  Energy 
Efficiency.— (a)  Amendments  to  Cranston- 
(JONZALEZ.— Section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act,  (Pub- 
lic Law  101-625).  is  amended  by— 

(1)  striking  the  phrase  "thermal  insula- 
tion, energy  efficiency"  in  subparagraph 
(d)(1)(D):  and 


(2)  inserting  a  new  subparagraph  (E)  as  fol- 
lows, and  relettering  the  existing  subpara- 
graphs accordingly: 

"(E)  consult  with  the  Secretary  of  Energy 
and  make  recommendations  regarding  addi- 
tional or  revised  standards  for  thermal  insu- 
lation and  energy  efficiency  applicable  to 
manufactured  housing;". 

(b)  Duties  of  the  Secretary.— The  Sec- 
retary shall  assess  the  energy  performance  of 
manufactured  housing  and  make  rec- 
ommendations to  the  Commission  estab- 
lished under  section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  (Pub- 
lic Law  101-625)  regarding  thermal  insulation 
and  energy  efficiency  improvements  applica- 
ble to  manufactured  housing  which  are  tech- 
nically feasible  and  economically  justified. 
The  Secretary  shall  also  test  the  perform- 
ance and  determine  the  cost-effectiveness  of 
manufactured  housing  constructed  to  the 
standards  established  under  such  section. 

(c)  Elimination  of  Federal  Preemption.— 
Notwithstanding  the  provisions  of  section 
943  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625).  if 
the  Department  of  Housing  and  Urban  Devel- 
opment has  not  issued,  within  one  year  of 
the  date  of  enactment  of  this  Act.  regula- 
tions establishing  thermal  insulation  and  en- 
ergy efficiency  standards  for  manufactured 
housing  promulgated  (and  effective  before 
1995)  pursuant  to  section  304  of  the  Energy 
Conservation  and  Production  Act  (42  U.S.C. 
6833)  then  States  shall  have  the  authoriza- 
tion to  set  such  thermal  insulation  and  en- 
ergy efficiency  standards  for  manufactured 
housing  at  levels  at  least  as  stringent  as  the 
thermal  performance  standards  under 
ASHRAE  90-2. 

Sec.  6104.  Improving  Efficiency  in  En- 
ergy-Lntensive  Lndustries.— (a)  Secretar- 
ial Action.— The  Secretary,  acting  in  ac- 
cordance with  authority  contained  in  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (Public  Law 
93-577)  and  other  applicable  laws,  shall— 

(1)  pursue  a  research  and  development  pro- 
gram intended  to  improve  energy  efficiency 
and  productivity  in  energy-intensive  indus- 
tries and  industrial  processes;  and 

(2)  undertake  joint  ventures  to  encourage 
the  commercialization  of  technologies  devel- 
oped under  paragraph  d). 

(b)  Joint  Ventures.— <l)  The  Secretary 
shall— 

(A)  conduct  a  competitive  solicitation  for 
proposals  from  specialized  private  firms  and 
investors  for  such  joint  ventures  under  sub- 
section (a)(2);  and 

(B)  provide  financial  assistance  to  at  least 
five  such  joint  ventures. 

(2)  The  purpose  of  the  joint  ventures  shall 
be  to  design,  test,  and  demonstrate  changes 
to  industrial  processes  that  will  result  in  im- 
proved energy  efficiency  and  productivity. 
The  joint  ventures  may  also  demonstrate 
other  improvements  of  benefit  to  such  indus- 
tries so  long  as  demonstration  of  energy  effi- 
ciency improvements  is  the  principal  objec- 
tive of  the  joint  venture. 

(3)  In  evaluating  proposals  for  financial  as- 
sistance and  joint  ventures  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  whether  the  research  and  development 
activities  conducted  under  this  section  im- 
prove the  quality  and  energry  efficiency  of  in- 
dustries or  industrial  processes; 

(B)  the  regional  distribution  of  the  energy- 
intensive  industries  and  industrial  processes: 
and 

(C)  whether  the  proposed  joint  venture 
project  would  be  located  in  the  region  which 
has  the  energy-intensive  industry  and  indus- 


trial processes  that  would  benefit  from  the 
project. 

(c)  AUTHORiZA-noN— There  is  authorized  to 
be  appropriated  to  the  Secretary  $5,000,000 
for  fiscal  year  1992,  $15,000,000  for  fiscal  year 
1993.  and  $25,000,000  for  fiscal  year  1994,  to 
carry  out  the  purposes  of  this  section. 

Sec.  6105.  Report —The  Secretary,  in  con- 
sultation with  the  Council  of  Economic  Ad- 
visors, shall  submit  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  this 
Act,  and  every  three  years  thereafter 
through  the  year  2004,  a  report  setting  forth 
energy  efficiency  policy  options  that  would 
both  decrease  domestic  oil  consumption  and 
overall  domestic  energy  consumption  by  one, 
two,  three,  and  four  percent,  per-year  per- 
unit  of  GNP,  through  the  year  2005,  below 
the  projected  consumption  for  2005.  The  Sec- 
retary shall  evaluate,  describe  and  rank 
these  policy  options  according  to  their  cost- 
effectiveness  and  their  feasibility  of  imple- 
mentation. 

Sec.  6106.  Voluntary  Guidelines  for  In- 
dustrial Plants— <a)  Voluntary  Guide- 
lines for  Energy  efficiency  AuomNG  and 
iNSULA-nNG. —Within  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary, 
after  consultation  with  utilities,  major  in- 
dustrial energy  consumers  and  representa- 
tives of  the  insulation  industry,  shall  estab- 
lish voluntary  guidelines  for- 

(1)  the  conduct  of  energy  efficiency  audits 
of  industrial  facilities  to  identify  cost-effec- 
tive opportunities  to  increase  energy  effi- 
ciency: and 

(2)  the  installation  of  insulation  to  achieve 
cost-effective  increases  in  energy  efficiency 
in  industrial  facilities. 

(b)  Education  and  Technical  Assist- 
ance.—TTie  Secretary  shall  conduct  a  pro- 
gram of  education  and  technical  assistance 
to  promote  the  use  of  the  voluntary  guide- 
lines established  under  subsection  (a). 

(c)  Annual  Report.— The  Secretary  shall 
report  annually  to  Congress  on  activities 
conducted  pursuant  to  this  section,  includ- 
ing an  evaluation  of  the  effectiveness  of 
these  guidelines,  and  the  responsiveness  of 
the  industrial  sector  to  these  guidelines. 

(d)  AUTHORiZA"noN.— There  is  authorized  to 
be  appropriated  $750,000  annually  to  carrj- 
out  the  purposes  of  this  section. 

Sec.  6107.  Energy  Efficiency  Labeling 
FOR  Windows  and  Window  Systems.— (a)  De- 
velopment OF  Program.— Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall,  after  consulting  with 
the  National  Fenestration  Rating  Council, 
industry  representatives,  and  other  appro- 
priate organizations,  provide  financial  and 
technical  assistance  to  support  the  vol- 
untary development  of  a  national  window 
rating  program  to  establish  energy  effi- 
ciency ratings  for  windows  and  window  sys- 
tems. Such  program  shall  set  forth  informa- 
tion and  specifications  that  will  enable  pur- 
chasers of  windows  or  window  systems  to 
make  more  informed  purchasing  decisions 
based  upon  the  potential  cost  and  energy 
savings  of  alternative  window  products. 

(b)  Secretarial  Action.— If  a  volunury 
national  window  rating  program,  consistent 
with  the  objectives  of  subsection  (a),  is  not 
established  within  two  years  of  the  date  of 
the  enactment  of  this  Act.  then  the  Sec- 
retary shall,  after  consulting  with  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, develop,  within  one  year,  a  rating 
program  to  establish  energy  efficiency  rat- 
ings for  windows  and  window  systems  under 
section  323  of  the  Energy  Policy  and  Con- 
servation Act  (hereinafter  in  this  title  re- 
ferred to  as  EPCA)  (Public  Law  94-163). 
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(c)  Federal  Trade  Commission  Rules — 
The  Federal  Trade  Commission  (hereinafter 
In  this  section,  the  "Commission")  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  the  rating  program  esUbllshed 
pursuant  to  either  subsection  (a)  or  (b)  of 
this  section,  unless  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
sections (a)  or  (b)  of  this  section  Is  not  tech- 
nologically or  economically  feasible  or  Is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  any  type  of 
window  or  window  system  (or  class  thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA,  windows  and 
window  systems  shall  be  considered  covered 
products  under  section  322  of  such  Act  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c)  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  $750,000  for 
each  of  the  fiscal  years  1992.  1993.  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6106.  Energy  Efficiency  Informa- 
tion.—(a)  Data  on  Energy  Efficiency.— 
Pursuant  to  section  52(a)  of  the  Federal  En- 
ergy Administration  Act  of  1974  (Public  Law 
93-275).  and  after  consulting  with  State  and 
Federal  energy  officials,  representatives  of 
energy-using  classes  and  sectors,  and  rep- 
resentatives of  energy  policy  public-interest 
or  research  organizations,  the  Administrator 
of  the  Energy  Information  Administration 
shall  expand  the  scope  and  frequency  of  the 
data  it  collects  and  reports  on  energy  use  in 
the  United  States  with  the  objective  of  sig- 
nificantly improving  the  ability  to  evaluate 
the  effectiveness  of  the  Nation's  energy  effi- 
ciency policies  and  programs.  The  Adminis- 
trator shall  take  into  account  reporting  bur- 
dens and  the  protection  of  proprietary  infor- 
mation as  required  by  law.  In  expanding  the 
collection  of  such  data  to  meet  this  objec- 
tive, the  Administrator  shall  consider — 

(1)  expanding  data  collection  to  include  en- 
ergy intensive  sectors  not  presently  covered 
in  Energy  Information  Administration  sur- 
veys; 

(2)  Increasing  the  frequency  with  which  the 
Energy  Information  Administration  con- 
ducts end-use  energy  surveys  among  house- 
holds, commercial  buildings,  and  manufac- 
turing; 

(3)  expanding  the  survey  instruments  to  in- 
clude questions  regarding  participation  in 
government  and  utility  conservation  pro- 
grams, the  energy  efficiency  of  existing 
stocks  of  equipment  and  structures,  and  re- 
cent changes  in  the  technical  efficiency  and 
operating  practices  that  affect  energy  use; 

(4)  expanding  the  time  period  for  which 
fuel-use  data  is  collected  from  individual 
survey  respondents; 

(5)  expanding  the  sample  sizes  for  fuel-use 
surveys  in  order  to  improve  the  accuracy  of 
subgroups  of  energy  users; 

(6)  expanding  the  scope  and  frequency  of 
data  collection  on  the  energy  efficiency  and 
load-management  programs,  including  the 
effects  of  building  construction  practices  de- 
signed to  obtain  peak  load  shifting,  operated 
by  electric  and  gas  utilities;  and 

(7)  establishment  of  reporting  require- 
ments and  voluntary  energy  efficiency  Im- 
provement targets  for  energy  intensive  in- 
dustries. 

(b)  Annual  Report.— The  Administrator 
shall  report  annually  to  Congress  on  the  en- 
ergy efficiency  in  classes  and  sectors  of  the 
economy  and  on  any  data  resulting  from  this 
section. 

(c)  Report  on  Industrial  Reporting  and 
Voluntary  Targets.- Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act 


the  Administrator  shall  report  to  Congress 
on  the  conclusions  of  the  Administrator's 
consideration  of  establishing  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets  pursuant  to  paragraph 
(a)(7)  of  this  section,  including  an  evaluation 
of  the  costs  and  benefits  of  such  reporting  re- 
quirements and  voluntary  energy  efficiency 
improvement  targets,  and  including  rec- 
ommendations by  the  Administrator  on  pro- 
posals or  activities  to  improve  energy  effi- 
ciency in  energy  intensive  industries. 

Sec.  6109.  Energy  Efficiency  Labeling 
for  luminaires.— (a)  development  of  pro- 
GRAM.—Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  and  in  con- 
sultation with  the  National  Electric  Manu- 
facturers Association,  industry  representa- 
tives, and  other  appropriate  organizations, 
the  Secretary  shall  provide  financial  and 
technical  assistance  to  support  the  vol- 
untary development  of  a  national  energy  ef- 
ficiency rating  and  labeling  program  for 
luminaires.  Such  program  shall  set  forth  in- 
formation and  specifications  that  will  enable 
purchasers  of  luminaires  to  make  informed 
decisions  among  the  energy  efficiency  and 
cost  of  alternative  luminaires. 

(b)  SECRETARIAL  ACTION.— If  a  national  en- 
ergy efficiency  rating  and  labeling  program 
consistent  with  the  objectives  of  subsection 
(a)  is  not  voluntarily  established  within  two 
years  of  the  date  of  enactment  of  this  Act. 
then  the  Secretary  shall,  in  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  develop,  within  one  year,  a  rat- 
ing program  for  luminaires  under  section  323 
of  EPCA  (Public  Law  94-163). 

(c)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  shall  pre- 
scribe labeling  rules  under  section  324  of 
EPCA  for  luminaires.  except  to  the  extent 
that  the  Commission  determines  that  label- 
ing in  accordance  with  subsection  (b)  of  this 
section  is  not  technologically  or  economi- 
cally feasible  or  is  not  likely  to  assist  con- 
sumers in  making  purchasing  decisions  with 
respect  to  any  type  of  luminaire  (or  class 
thereof). 

(d)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  EPCA,  luminaires 
shall  be  considered  covered  products  under 
section  322  of  such  Act  (42  U.S.C.  6292)  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c)  of  this  section. 

(e)  Au-THORIZATION.— There  is  authorized  to 
be  appropriated  to  the  Secretary  {750,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  6110.— Commercial  and  Industrial 
EQunPMENT  Standards.— (a)  Title  III.  part  C, 
of  the  Energy  Policy  and  Conservation  Act 
(P^iblic  Law  94-163)  is  amended  by  adding  the 
following  new  section  344A: 

"Sec.  344a— (a)  Definitions.— For  the  pur- 
poses of  this  section: 

"(1)  the  term  'small  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratively-cooled,  or  water-source  (not  includ- 
ing ground  water  source),  and  electrically 
operated  unitary  central  air  conditioners 
and  central  air  conditioning  heat  pumps  for 
commercial  application  which  are  rated 
below  135.000  Btu  per  hour  (cooling  capacity); 
and 

"(2)  the  term  'large  commercial  package 
air  conditioning  and  heating  equipment' 
means  air-cooled,  water-cooled,  evapo- 
ratively-cooled,  or  water-source  (not  includ- 
ing ground  water  source),  and  electrically 
operated  unitary  central  air  conditioners 
and  central  air  conditioning  heat  pumps  for 
commercial  application  which  are  rated  at 


or  above    135.000   Btu    per   hour   and   below 
240,000  Btu  per  hour  (cooling  capacity). 

"(3)  the  term  'energy  conservation  stand- 
ard' means— 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

"(B)  a  design  requirement  for  a  product. 

"(4)  the  term  'packaged  terminal  air  condi- 
tioner' means  a  wall  sleeve  and  a  separate 
unencased  combination  of  heating  and  cool- 
ing assembles  specified  by  the  builder  and  in- 
tended for  mounting  through  the  wall.  It  in- 
cludes a  prime  source  of  refrigeration,  sepa- 
rable outdoor  louvers,  forced  ventilation, 
and  heating  availability  energy; 

"(5)  the  term  'packaged  terminal  heat 
pump'  means  a  packaged  terminal  air  condi- 
tioner that  utilizes  reverse  cycle  refrigera- 
tion as  its  prime  heat  source  and  should  have 
supplementary  heating  availability  by  build- 
er's choice  of  energy; 

"(6)  the  term  'warm  air  furnace'  means  a 
self-contained  oil-  or  gas-fired  furnace  de- 
signed to  supply  heated  air  through  ducts  to 
spaces  that  require  it.  For  purposes  of  this 
section,  the  term  warm  air  furnace  includes 
combination  warm  air  furnace  electric  air 
conditioning  units  but  excludes  unit  heaters, 
duct  furnaces  and  units  covered  by  section 
321(a)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6291(a)); 

"(7)  the  term  'packaged  boiler'  means  a 
boiler  that  is  shipped  complete  with  heating 
equipment,  mechanical  draft  equipment,  and 
automatic  controls;  usually  shipped  in  one 
or  more  sections.  For  purposes  of  this  sec- 
tion, the  term  packaged  boiler  excludes  units 
covered  by  section  321(a)  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6291(a)); 

"(8)  the  term  'storage  water  heater'  means 
a  waterheater  that  heats  and  stores  water 
within  the  appliance  at  a  thermostatically 
controlled  temperature  for  delivery  on  de- 
mand. For  purposes  of  this  section,  the  term 
storage  water  heater  excludes  (a)  units  with 
an  input  rating  of  4000  Btu  per  hour  or  more 
per  gallon  of  stored  water;  and  (b)  units  cov- 
ered by  section  321(a)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6291(a)); 

"(9)  the  term  'instantaneous  water  heater' 
means  a  water  heater  that  has  an  input  rat- 
ing of  at  least  4000  Btu  per  hour  per  gallon  of 
stored  water.  For  purposes  of  this  section, 
the  term  instantaneous  water  heater  ex- 
cludes units  covered  by  section  321(a)  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291(a));  and 

"(10)  the  term  'unfired  hot  water  storage 
tank'  means  a  tank  used  to  store  water  that 
is  heated  externally. 

"(b)  Lnitial  Determinations.— The  Sec- 
retary shall,  within  12  months  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992,  determine,  with  respect  to 
utility  distribution  transformers;  whether — 

"(1)  it  is  practicable  to  classify  such  prod- 
ucts into  types  and  to  prescribe  test  proce- 
dures to  measure  energy  use,  energy  effi- 
ciency, or  estimated  annual  operating  cost 
during  a  representative  average  use  cycle  or 
period  of  use  which  are  not  unduly  burden- 
some to  conduct;  and 

"(2)  it  is  likely  that  energy  efficiency 
standards  would  result  in  significant  energy 
savings,  without  a  reduction  in  performance, 
for  those  products  which  the  Secretary  has 
determined  under  paragraph  (1)  that  it  is 
practicable  to  classify  and  prescribe  test  pro- 
cedures. 

"(c)  Test  Procedures.— The  Secretary 
shall,  within  18  months  after  the  date  of  en- 
actment of  the   National   Energy   Security 


Act  of  1992.  prescribe  test  procedures  for 
those  lamps,  motors,  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged 
terminal  air  conditioners,  packaged  terminal 
beat  pumpe.  warm  air  furnaces,  packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks  for  which  specific  efficiency  standards 
are  established  by  this  Act.  In  addition,  the 
Secretary  shall,  within  18  months  after  the 
date  of  enactment  of  this  Act.  prescribe  test 
procedures  for  those  utility  distribution 
transformers  for  which  he  has  determined 
under  subsection  (b)  that  classification  into 
types  and  testing  procedures  are  practicable 
and  that  it  is  likely  that  energy  efficiency 
standards  would  result  in  significant  energy 
savings,  without  a  reduction  in  performance. 
In  establishing  these  test  procedures,  the 
Secretary  shall  use  existing  and  generally 
accepted  industry  testing  procedures  when 
practicable  and  consistent  with  the  objective 
of  increasing  energy  efficiency  to  the  extent 
technically  feasible  and  economically  justi- 
fied. For  small  commercial  package  air  con- 
ditioning and  heating  equipment  and  large 
commercial  package  air  conditioning  and 
heating  equipment,  packaged  terminal  air 
conditioners,  packaged  terminal  heat  pumps, 
warm-air  furnaces,  packaged  boilers,  storage 
water  heaters.  Instantaneous  water  heaters, 
and  unfired  hot  water  storage  tanks  for 
which  the  Secretary  establishes  test  proce- 
dures pursuant  to  this  section,  such  test  pro- 
cedures shall  be  consistent  with  those  gen- 
erally accepted  industry  testing  procedures 
or  rating  procedures,  if  any,  developed  by  the 
Air  Conditioning  and  Kelngeratiun  Institute 
or  by  the  American  Society  of  Heating,  Re- 
frigerating and  Air  Conditioning  Engineers 
as  in  effect  on  the  date  of  the  enactment  of 
the  National  Energy  Security  Act  of  1992.  if 
such  an  industry  test  procedure  or  rating 
procedure  for  such  small  commercial  pack- 
age air  conditioning  and  heating  equipment 
or  large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged 
terminal  air  conditioners,  packaged  terminal 
heat  pumps,  warm-air  furnaces,  packaged 
boilers,  storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks  is  subsequently  amended  the  Sec- 
retary shall  amend  the  test  procedure  for  the 
product  as  necessary  to  be  consistent  with 
the  amended  industry  test  procedure  or  rat- 
ing procedure  unless  he  determines  by  rule 
published  in  the  Federal  Register,  supported 
by  clear  and  convincing  evidence,  that  to  do 
so  would  not  meet  the  purposes  and  criteria 
of  this  section  with  respect  to  the  product.  If 
the  Secretary  issues  a  rule  containing  such  a 
determination  the  rule  may  establish  an 
amended  test  procedure  for  such  product 
that  meets  the  purposes  and  criteria  of  this 
section  with  respect  to  that  product. 

"(d)  Classification  and  Standards.— d) 
The  Secretary,  for  those  products  for  which 
test  procedures  have  been  prescribed  under 
subsection  (c),  shall,  within  eighteen  months 
thereafter: 

"(A)  determine  types  (or  classes)  for  util- 
ity distribution  transformers;  and 

"(B)  develop  energy  conservation  stand- 
ards for  each  type  (or  class)  of  utility  dis- 
tribution transformers  for  which  such  stand- 
ards would  be  technologically  feasible  and 
economically  justified.  Such  standards  shall 
become  effective  no  less  than  eighteen 
months  and  no  more  than  three  years  after 
development  of  such  standards. 

"(2)  In  establishing  standards  for  utility 
distribution    transformers,     the    Secretary 


shall  use  the  criteria  contained  in  sections 
325  (1)  and  (m)  of  this  Act. 

"(3)(A)  In  establishing  standards  for  utility 
distribution  transformers,  the  Secretary 
shall  first  review  existing  and  generally  ac- 
cepted industry  voluntary  energy  efficiency 
standards  for  these  products,  if  any,  to  deter- 
mine whether  the  adoption  of  industry 
standards  would  be  consistent  with  the  ob- 
jective of  increasing  energy  efficiency  to  the 
extent  technically  feasible  and  economically 
justified.  In  which  case,  the  Secretary  shall 
adopt  such  industry  standards. 

"(B)  For  small  package  air  conditioning 
and  heating  equipment,  the  Secretary  shall 
establish  such  standards  at  the  standard  lev- 
els set  forth  for  such  products  in  ASHRAE- 
lES  Standard  90.1  as  in  effect  on  the  date  of 
enactment  of  this  Act.  Such  standards  shall 
become  effective  for  such  products  manufac- 
tured on  or  after  January  1,  1994.  Such  stand- 
ards levels  shall  be  as  follows: 

"(i>  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65,000  Btu 
per  hour  (cooling  capacity),  split  systems, 
shall  be  10.0  for  products  manufactured  on  or 
after  January  1,  1994. 

"(ii)  The  minimum  seasonal  energy  effi- 
ciency ratio  of  air-cooled  three-phase  elec- 
tric central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65,000  Btu 
per  hour  (cooling  capacity),  single  [tackage. 
shall  be  9.7  for  products  manufactured  on  or 
after  January  1.  1994. 

"(iii)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
aoove  65.000  Btu  per  hour  (cooling  capacity) 
and  less  than  135.000  Btu  per  hour  (cooling 
capacity)  shall  be  8.9  (at  a  standard  rating  of 
95  degrees  Fahrenheit,  dry  bulb  (F  db))  for 
products  manufactured  on  or  after  January 
1,  1994. 

"(iv)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65.000  Btu  per  hour  (cooling  capac- 
ity), split  systems,  shall  be  6.8  for  products 
manufactured  on  or  after  January  1,  1994. 

"(V)  The  minimum  heating  seasonal  per- 
formance factor  of  air-cooled  three-phase 
electric  central  air  conditioning  heat  pumps 
less  than  65,000  Btu  per  hour  (cooling  capac- 
ity), single  package,  shall  be  6.6  for  products 
manufactured  on  or  after  January  1,  1994. 

"(vi)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumps  at  or 
above  65,000  Btu  per  hour  (cooling  capacity) 
and  less  than  135,000  Btu  per  hour  (cooling 
capacity)  shall  be  3.0  (at  a  high  temperature 
rating  of  47  degrees  F  db)  for  products  manu- 
factured on  or  after  January  1,  1994. 

"(vii)  The  minimum  energy  efficiency 
ratio  of  water-cooled,  evaporatively-cooled 
and  water-source  central  air  conditioners 
and  central  air  conditioning  heat  pumps  less 
than  65.000  Btu  per  hour  (cooling  capacity) 
shall  be  9.3  (at  a  standard  rating  of  95  de- 
grees Fahrenheit,  dry  bulb  (F  db),  outdoor 
temperature  for  evaporatively  cooled  equip- 
ment, and  85  degrees  Fahrenheit  entering 
water  temperature  for  water-source  and 
water-cooled  equipment)  for  products  manu- 
factured on  or  after  January  1,  1994. 

"(viii)  The  minimum  energy  efficiency 
ratio  of  water-cooled,  evaporatively-cooled 
and  water-source  central  air  conditioners 
and  central  air  conditioning  heat  pumt>s  at 
or  above  65,000  Btu  per  hour  (cooling  capac- 
ity) and  less  than  135,000  Btu  per  hour  (cool- 
ing capacity)  shall  be  10.5  (at  a  standard  rat- 


ing of  95  degrees  Fahrenheit,  dry  bulb  (F  db). 
outdoor  temperature  for  evaporatively 
cooled  equipment,  and  85  degrees  Fahrenheit 
entering  water  temperature  for  water-source 
and  water-cooled  equipment)  for  products 
manufactured  on  or  after  January  1, 1904. 

"(ix)  The  minimum  coefficient  of  perform- 
ance of  water-source  heat  pumpe  less  than 
135.000  Btu  per  hour  (cooling  capacity)  shall 
be  3.8  (at  a  standard  rating  of  70  degrees 
Fahrenheit  entering  water)  for  products 
manufactured  on  or  after  January  1.  1994. 

"(C)  For  large  package  air  conditioning 
and  heating  equipment,  the  Secretary  shall 
establish  such  standards  at  the  standard  lev- 
els set  forth  for  such  products  in  ASHRAE/ 
lES  Standard  90.1  as  in  effect  on  the  date  of 
enactment  of  this  Act.  Su(±  standards  shall 
become  effective  for  such  products  manufac- 
tured on  or  after  January  1.  1995.  Such  stand- 
ard levels  shall  be  as  follows: 

"(i)  The  minimum  energy  efficiency  ratio 
of  air-cooled  central  air  conditioners  and 
central  air  conditioning  heat  pumps  at  or 
above  135,000  Btu  per  hour  (cooling  capacity) 
and  less  than  240,000  Btu  per  hour  (cooling 
capacity)  shall  be  8.5  (at  a  standard  rating  of 
95  degrees  F  db)  for  products  manufactured 
on  or  after  January  1,  1995. 

"(ii)  The  minimum  coefficient  of  perform- 
ance in  the  heating  mode  of  air-cooled 
central  air  conditioning  heat  pumps  at  or 
above  135,000  Btu  per  hour  (cooling  capacity) 
and  less  than  240.000  Btu  per  hour  (cooling 
capacity)  shall  be  2.9  for  products  manufac- 
tured on  or  after  January  1,  1995. 

"(iii)  The  minimum  energy  efficiency  ratio 
of  water-  and  evaporatively-cooled  central 
air  conditioners  and  central  air  conditioning 
Leal  punipo  at  ur  a'uove  135,000  Blu  per  huur 
(cooling  capacity)  and  less  than  240,000  Btu 
per  hour  (cooling  capacity)  shall  be  9.6  (ac- 
cording to  ARI  Standard  360-86)  for  products 
manufactured  on  or  after  January  1.  19S5. 

"(D)  For  packaged  terminal  air  condi- 
tioners and  packaged  terminal  heat  pumpe 
the  Secretary  shall  establish  standards  at 
the  standard  levels  set  forth  for  such  prod- 
ucts in  ASHRAE/TES  Standard  90.1  as  in  ef- 
fect on  the  date  of  enactment  of  this  Act. 
Such  standards  shall  become  effective  for 
such  products  manufactured  on  or  after  Jan- 
uary 1,  1994.  Such  standard  levels  shall  be  as 
follows: 

"(i)  The  minimum  energy  efficiency  ratio 
of  packaged  terminal  air  conditioners  and 
tiackaged  terminal  heat  pumpe  in  the  cooling 
mode  shall  be  10.0— (0.16  Capacity  [in  thou- 
sands of  Btu  per  hour])  EER  (at  a  standard 
rating  of  95  degrees  Fahrenheit,  dry  bulb  (P 
db),  outdoor  temperature)  for  products  man- 
ufactured on  or  after  January  1,  1994.  If  a 
unit  has  a  capacity  of  less  than  7000  Btu  per 
hour,  then  7000  Btu  per  hour  shall  be  used  in 
the  calculation.  If  a  unit  has  a  capacity  of 
greater  thati  15,000  Btu  per  hour,  then  15,000 
Btu  per  hour  shall  be  used  in  the  calculation. 

"(ii)  The  minimum  coefficient  of  perform- 
ance of  packaged  terminal  heat  pumpe  in  the 
heating  mode  shall  be  1.3  ■•-  (0.16  the  mini- 
mum cooling  EER  as  specified  in  subpara- 
graph (i)  at  a  standard  rating  of  47  degrees 
Fahrenheit,  dry  bulb  (F  db))  for  products 
manufactured  on  or  after  January  1,  1994. 

"(E)  For  warm  air  furnaces  and  pe^ksiged 
boilers  the  Secretary  shall  establish  stand- 
ards at  the  standard  levels  set  forth  for  such 
products  in  ASHRAEVIES  Standard  90.1  as  in 
effect  on  the  date  of  enactment  of  this  Act. 
Such  standards  shall  become  effective  for 
such  products  manufactured  on  or  after  Jan- 
uary 1.  1994.  Such  standard  levels  shall  be  as 
follows: 

"(1)  The  minimum  thermal  efficiency  at 
the   maximum   rated   capacity   of  gas-fired 
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warm-air  furnaces  with  capacity  of  225,000 
Btu  per  hour  or  more  shall  be  80  percent  for 
products  manufactured  after  January  1.  1994. 

"(11)  The  minimum  thermal  efficiency  at 
the  maximum  rated  capacity  of  oil-fired 
warm-air  furnaces  with  capacity  of  225.000 
Btu  per  hour  or  more  shall  be  81  percent  for 
products  manufactured  after  January  1,  1994. 

■'(Hi)  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  gras-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  80  percent  products 
manufactured  after  January  1.  1994. 

"(lv>  The  minimum  combustion  efficiency 
at  the  maximum  rated  capacity  of  oil-fired 
packaged  boilers  with  capacity  of  300,000  Btu 
per  hour  or  more  shall  be  83  percent  for  prod- 
ucts manufactured  after  January  1,  1994, 

"(F)  For  storage  water  heaters.  Instanta- 
neous water  heaters,  and  unfired  water  stor- 
age tanks  the  Secretary  shall  establish 
standards  at  the  Standard  levels  set  forth  for 
such  products  in  ASHRAE/IES  Standard  90.1- 
1989  addendum  b.  Such  standards  shall  be- 
come effective  for  such  products  manufac- 
tured on  or  after  January  1,  1994.  Such  stand- 
ard levels  shall  be  as  follows: 

"(i)  Elxcept  as  provided  in  subparagraph 
(vii).  the  maximum  standby  loss,  in  percent 
per  hour,  of  electric  storage  water  heaters 
shall  be  0.30  +  (27/Mea8ured  Storage  Volume 
[in  gallons])  for  products  manufactured  on  or 
after  January  1.  1994. 

"(11)  Elxcept  as  provided  in  subparagraph 
(vii),  the  maximum  standby  loss.  In  percent 
per  hour,  of  gas-  and  oil-fired  storage  water 
heaters  with  input  ratings  of  155,000  Btu  per 
hour  or  less  shall  be  1.30  +  (114/Measured 
Storage  Volume  [in  gallons])  for  products 
manufactured  on  or  after  January  1,  1994. 
The  minimum  thermal  efficiency  of  such 
units  shall  be  78  percent  (at  a  70  degree  Fahr- 
enheit water  temperature  difference). 

"(iii)  Except  as  provided  in  subparagraph 
(vii),  the  maximum  standby  loss,  in  percent 
per  hour,  of  gas-  and  oil-fired  storage  water 
heaters  with  input  ratings  of  more  than 
155.000  Btu  per  hour  shall  be  1.30  +  (95/Meas- 
ured  Storage  Volume  [in  gallons])  for  prod- 
ucts manufactured  on  or  after  January  1. 
1994.  The  minimum  thermal  efficiency  of 
such  units  shall  be  78  percent  (at  a  70  degree 
Fahrenheit  water  temperature  difference). 

•'(iv)  The  minimum  thermal  efficiency  of 
instantaneous  water  heaters  with  a  storage 
volume  of  less  than  10  gallons  shall  be  80  per- 
cent (at  a  70  degree  Fahrenheit  water  tem- 
perature difference)  for  units  manufactured 
on  or  after  January  1.  1994. 

"(v)  Except  as  provided  in  subparagraph 
(vii),  the  minimum  thermal  efficiency  of  in- 
stantaneous water  heaters  with  a  storage 
volume  of  10  gallons  or  more  shall  be  77  per- 
cent (at  a  70  degree  Fahrenheit  water  tem- 
perature difference)  for  units  manufactured 
on  or  after  January  1.  1994.  The  maximum 
standby  loss,  in  percent/hour.  of  such  units 
shall  be  2.30  +  (67/Measured  Storage  Volume 
[in  gallons]). 

"(vi)  Elxcept  as  provided  in  subparagraph 
(vii).  the  maximum  heat  loss  of  unfired  hot 
water  storage  tanks  shall  be  6.5  Btu  per  hour 
per  square  foot  of  tank  surface  area  (at  an  80 
degree  Fahrenheit  water-air  temperature  dif- 
ference). 

"(vii)  Storage  water  heaters  and  hot  water 
storage  tanks  having  more  than  140  gallons 
of  storage  capacity  need  not  meet  the  stand- 
by loss  or  heat  loss  requirements  specified  in 
subparagraphs  (i)  through  (iii)  and  subpara- 
graphs (V)  through  (vi)  If  the  tank  surface 
area  is  thermally  insulated  to  R-12.5  and  if  a 
standing  pilot  light  is  not  used. 

"(G)  If  ASiptAEOES  Standard  90.1  as  in  ef- 
fect on  the  date  of  enactment  of  the  National 


Energy  Security  Act  of  1992  is  subsequently 
amended  with  respect  to  any  type  or  class  of 
small  commercial  [)ackage  air  conditioning 
and  heating  equipment,  large  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air  conditioner, 
packaged  terminal  heat  pump,  warm-air  fur- 
nace, packaged  boiler,  storage  water  heater, 
instantaneous  water  heater,  or  unfired  hot 
water  storage  tank,  then  the  Secretary  shall 
establish  an  amended  uniform  national 
standard  for  that  product  type  or  class  at  the 
minimum  level  for  each  effective  date  speci- 
fied in  the  amended  ASHRAE'IES  Standard 
90.1  unless  he  determines  by  rule  published 
in  the  Federal  Register,  supported  by  clear 
and  convincing  evidence,  that  adoption  of  a 
standard  more  stringent  than  the  amended 
ASHRAEIES  Standard  90.1  for  such  product 
type  of  class  would  result  in  significant  addi- 
tional conservation  of  energy  and  is  techno- 
logically feasible  and  economically  justified. 
If  the  Secretary  issues  a  rule  containing 
such  a  determination,  the  rule  shall  estab- 
lish an  amended  uniform  national  standard 
for  such  product  type  or  class  if  establish- 
ment of  such  standard  will  result  in  signifi- 
cant additional  conservation  of  energy  and  if 
the  establishment  of  such  standard  is  tech- 
nologically feasible  and  economically  justi- 
fied. In  determining  whether  a  standard  is 
economically  justified,  the  Secretary  shall, 
after  receiving  views  and  comments  fur- 
nished with  respect  to  the  proposed  stand- 
ard, determine  whether  the  benefits  of  the 
standard  exceed  its  burdens  by,  to  the  great- 
est extent  practicable,  considering— 

"(i)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard; 

"(il)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of  the 
product  in  the  type  (or  class)  compared  to 
any  increase  in  the  price  of.  or  in  the  initial 
charges  for.  or  maintenance  expenses  of,  the 
products  which  are  likely  to  result  from  the 
imposition  of  the  standard; 

"(iii)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im- 
position of  the  standard; 

"(iv)  any  lessening  of  the  utility  or  the 
performance  of  the  products  likely  to  result 
from  the  imposition  of  the  standard; 

"fv)  the  impact  of  any  lessening  of  com- 
petition, as  determined  in  writing  by  the  At- 
torney General,  that  is  likely  to  result  from 
the  imposition  of  the  standard; 

"(vi)  the  need  for  national  energy  con- 
servation; and 

"(vii)  other  factors  the  Secretary  considers 
relevant. 

The  Secretary  may  not  prescribe  any  amend- 
ed standard  which  increases  the  maximum 
allowable  energy  use.  or  decreases  the  mini- 
mum required  energy  efficiency,  of  a  covered 
product.  The  Secretary  may  not  prescribe  an 
amended  standard  under  this  subparagraph 
(d)(3)(G)  if  the  Secretary  finds  (and  publishes 
such  finding)  that  interested  persons  have 
established  by  a  preponderance  of  the  evi- 
dence that  the  standard  is  likely  to  result  in 
the  unavailability  in  the  United  States  in 
any  product  type  (or  class)  of  performance 
characteristics  (including  reliability),  fea- 
tures, sizes,  capacities,  and  volumes  that  are 
substantially  the  same  as  those  generally 
available  in  the  United  States  at  the  time  of 
the  Secretary's  finding.  The  failure  of  some 
types  (or  classes)  to  meet  this  criterion  shall 
not  affect  the  Secretary's  determination  of 
whether  to  prescribe  a  standard  for  other 
types  (or  classes).  A  standard  as  amended  by 
the  Secretary  under  this  subsection  shall  be- 
come effective  for  products  manufactured  on 
or  after  a  date  which  is — 


"(I)  two  years  after  the  effective  date  of 
the  relevant  standard  in  amended  ASHRAE^ 
lES  Standard  90.1  for  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air 
furnaces,  packaged  boilers,  storage  water 
heaters,  instantaneous  water  heaters,  and 
unfired  hot  water  storage  tanks,  and 

"(II)  three  years  after  the  effective  date  of 
the  relevant  standard  in  amended  ASHRAE 
lES  Standard  90.1  for  large  commercial  pack- 
age air  conditioning  and  heating  equipment. 

except  that  an  amended  standard  issued  by 
the  Secretary  pursuant  to  a  rule  under  this 
subparagraph  (d)(3)(G)  shall  become  effective 
for  products  manufactured  on  or  after  a  date 
which  is  four  years  after  the  date  the  rule  is 
published  in  the  Federal  Register. 

"(H)  The  criteria  specified  in  subparagraph 
(d)(3)(G)  shall  apply  only  to  products  listed 
in  subparagraph  (d)(3)(G). 

"(4)(A)  Standards  prescribed  or  established 
under  this  subsection  (d)  shall,  upon  their  ef- 
fective date,  preempt  any  State  or  local  reg- 
ulation concerning  the  energy  efficiency  or 
energy  use  of  such  products. 

"(B)  Notwithstanding  subparagraph  (a),  a 
standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  a  standard 
for  such  a  product  in  a  building  code  for  new 
construction  if  the  standard  in  the  building 
code  does  not  require  that  the  energy  effi- 
ciency of  such  product  exceed  the  applicable 
minimum  energy  efficiency  requirement  in 
amended  ASHRAEIES  Standard  90.1:  Pro- 
vided. That  such  standard  in  the  building 
code  does  not  take  effect  prior  to  the  effec- 
tive date  of  amended  ASHRAE/IES  Standard 
90.1. 

"(C)  Notwithstanding  subparagraph  (a),  a 
'  standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  the  stand- 
ards of  the  State  of  California  for  water- 
source  heat  pumps  below  135,000  Btu  per  hour 
(cooling  capacity)  that  become  effective  on 
January  1.  1993.  which  standards  are  set 
forth  in  table  C-€  of  the  California  Code  of 
Regulations,  title  24.  part  2.  chapter  2-53. 

"(D)  Notwithstanding  subparagraph  (a),  a 
standard  prescribed  or  established  under  this 
subsection  (d)  shall  not  preempt  a  State  reg- 
ulation which  has  been  granted  a  waiver  by 
the  Secretary.  The  Secretary  may  grant  a 
waiver  pursuant  to  the  terms,  conditions, 
criteria,  procedures  and  other  requirements 
specified  in  section  327(d)  of  this  Act. 

"(5)  Except  as  provided  in  subparagraphs 
(d)(3)  (B)  through  (G).  the  SecreUry  shall  pe- 
riodically, but  at  least  every  five  years,  re- 
view and  update  any  standards  established 
pursuant  to  this  section,  and  shall  reevalu- 
ate whether  standards  are  justified  for  those 
products  for  which  standards  were  not  adopt- 
ed. 

"(e)  Labeling.— (1)  The  Federal  Trade 
Commission  shall,  within  twelve  months 
after  the  date  on  which  a  test  procedure  is 
prescribed  by  the  Secretary  for  a  product  (or 
class  thereof)  under  subsection  (o,  prescribe 
a  labeling  rule  for  the  product  (or  class 
thereof),  except  to  the  extent  that,  with  re- 
spect to  a  product  (or  class  thereof)  the  Com- 
mission determines  that  a  labeling  rule  is 
not  economically  or  technically  feasible, 
would  not  result  in  significant  energy  sav- 
ings and  is  not  necessary  for  informational 
purposes. 

"(2)  If  the  Commission  determines  that  la- 
beling is  not  necessary  under  paragraph  (1) 
and  the  Secretary  prescribes  standards  under 
subsection  (d).  then  the  Commission,  within 
twelve  months  after  the  date  on  which  a 
standard    is    prescribed    by    the    Secretary. 


shall  prescribe  a  labeling  rule  designed  sole- 
ly to  facilitate  enforcement  of  the  require- 
ments of  this  section  and  other  applicable 
provisions  of  law.  A  labeling  rule  for  small 
commercial  package  air  conditioning  and 
heating  equipment  and  large  commercial 
package  air  conditioning  and  heating  equip- 
ment shall  be  designed  solely  to  facilitate 
enforcement  of  the  regulations  of  this  sec- 
tion and  other  applicable  provisions  of  law. 

"(3)  In  the  case  of  products  for  which  the 
Commission  prescribes  a  labeling  rule  under 
paragraph  (1)  manufacturers  and  importers 
of  such  equipment  shall  establish  efficiency 
ratings  for  each  type  of  equipment  in  accord- 
ance with  the  applicable  test  procedures, 
and— 

"(A)  include  the  efficiency  rating  of  the 
equipment  on  or  near  the  permanent  name- 
plate  attached  to  each  piece  of  equipment; 

"(B)  prominently  display  the  efficiency 
rating  of  the  equipment  in  new  equipment 
catalogs  used  by  the  manufacturer  or  im- 
porter to  advertise  the  equipment;  and 

"(C)  such  other  markings  as  the  Secretary 
may  determine  are  needed  solely  to  facili- 
tate enforcement  of  the  efficiency  standards 
established  under  this  Act. 
In  developing  these  labeling  requirements 
for  electric  motors,  the  Commission  shall 
take  into  consideration  NEMA  Standards 
Publication  MGl-19e7. 

"(4)  Effective  360  days  after  a  test  proce- 
dure rule  applicable  to  any  product  is  estab- 
lished under  this  subsection,  no  manufac- 
turer, distributor,  retailer,  or  private  labeler 
may  make  any  representation— 

"(A)  in  writing  (including  any  representa- 
tion on  a  label),  or 

"(B)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
equipment  or  cost  of  energy  consumed  by 
such  equipment,  unless  such  equipment  has 
been  tested  in  accordance  with  such  test  pro- 
cedure and  such  representation  fairly  dis- 
closed the  results  of  such  testing. 

"(f)     REQUIREMENT     OF     MANUFACTURERS.— 

For  the  purpose  of  requirements  of  this  Act, 
manufacturers  and  private  labelers  are  sub- 
ject to  the  requirements  of  section  326  of  this 
Act. 

"(g)  Enforcement.— After  the  date  on 
which  a  manufacturer  must  provide  a  label 
for  a  product  pursuant  to  subsection  (e) — 

"(1)  each  product  shall  be  considered,  for 
purposes  of  paragraphs  (1)  and  (2)  of  section 
332(a)  of  this  Act  a  new  covered  product  to 
which  a  rule  under  section  324  of  this  Act  ap- 
plies; and 

"(2)  it  shall  be  unlawful  for  any  manufac- 
turer or  private  labeler  to  distribute  in  com- 
merce any  new  product  manufactured  after 
this  date  which  is  not  in  conformity  with  the 
applicable  energy  conservation  standard  pre- 
scribed for  the  product  (or  class  thereof) 
under  subsection  (d).  For  purposes  of  section 
333  of  this  Act,  this  paragraph  shall  be  con- 
sidered to  be  a  part  of  section  332  of  this  Act. 

"(h)(1)  Effective  on  the  effective  date  of 
this  Act.  this  section  preempts  any  State 
regulation  insofar  as  such  State  regulation 
provides  at  any  time  for  the  disclosure  of  in- 
formation with  respect  to  any  measure  of  en- 
ergy consumption  of  any  covered  product  if— 

"(A)  such  State  regulation  requires  testing 
or  the  use  of  any  measure  of  energy  con- 
sumption or  energy  descriptor  in  any  man- 
ner other  than  that  provided  under  this  sec- 
tion: or 

"(B)  such  State  regulation  requires  disclo- 
sure of  information  with  respect  to  the  en- 
ergy use  or  energy  efficiency  of  any  product 
subject  to  this  section  other  than  informa- 
tion required  under  this  section. 


"(2)  For  purposes  of  this  section,  the  term 
'State  regulation'  means  a  law.  regulation, 
or  other  requirement  of  a  State  or  its  politi- 
cal subdivisions. 

"(1)  Energy  Efficiency  Labeling  for  Com- 
mercial Office  Equipment.— (1)  Develop- 
ment OF  Program.— Not  later  than  one  year 
after  the  date  of  enactment  of  the  National 
Energy  Security  Act  of  1992.  and  after  con- 
sulting with  appropriate  industry  represent- 
atives, the  Secretary  shall  provide  financial 
and  technical  assistance  to  support  the  vol- 
untary development  of  a  national  energy  ef- 
ficiency rating  and  labeling  program  includ- 
ing any  necessary  test  procedures  for  com- 
mercial office  equipment  that  is  widely  used 
and  for  which  there  is  a  pwtential  for  signifi- 
cant energy  savings.  The  program  shall  set 
forth  information  and  specifications  that 
will  enable  purchasers  of  office  equipment  to 
make  informed  decisions  about  the  energy 
efficiency  and  costs  of  alternative  commer- 
cial office  equipment. 

"(2)  Secretarial  Action.— If  a  national 
energy  efficiency  rating  and  labeling  pro- 
gram consistent  with  the  objectives  of  para- 
graph (1)  is  not  voluntarily  established  with- 
in two  years  of  the  date  of  enactment  of  this 
Act.  then  the  Secretary  shall,  after  consult- 
ing with  the  National  Institute  of  Standards 
and  Technology,  prescribe,  within  one  year. 
test  procedures  for  such  commercial  office 
equipment  under  section  323  of  this  Act. 

"(3)  Federal  Trade  Commission  Rules.— 
The  Federal  Trade  Commission  (hereinafter 
in  this  section,  the  'Commission')  shall  pre- 
scribe labeling  rules  under  section  324  of  this 
Act  for  commercial  office  equipment,  except 
to  the  extent  that  the  Commission  deter- 
mines that  labeling  in  accordance  with  sub- 
section (b)  of  this  section  is  not  techno- 
logically or  economically  feasible  or  is  not 
likely  to  assist  consumers  in  making  pur- 
chasing decisions  with  respect  to  commer- 
cial office  equipment  (or  class  thereoO. 

"(4)  Covered  Products.— For  purposes  of 
sections  323  and  324  of  this  Act,  commercial 
office  equipment  shall  be  considered  covered 
products  under  section  322  of  this  Act  unless 
excluded  by  the  Commission  pursuant  to 
subsection  (c). 

"(5)  Authorization.— There  is  authorized 
to  be  appropriated  to  the  Secretary  such 
sums  as  are  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"(j)  Study  of  Utility  Distribution  Trans- 
formers.— 

"(1)  Not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  the  National 
Energy  Security  Act  of  1992.  the  Secretary 
shall  evaluate  the  practicability  and  cost-ef- 
fectiveness and  potential  energy  savings  of 
replacing  or  upgrading  existing  utility  dis- 
tribution transformers  during  routine  main- 
tenance. 

"(2)  The  Secretary  shall  report  the  findings 
of  his  evaluation  to  Congress  with  rec- 
ommendations on  how  such  energy  savings, 
if  any,  could  be  achieved.". 

(b)  Section  340(2)(B)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6311)  is 
amended  by  striking  "(v)  air  conditioning 
equipment;"  and  "(xi)  furnaces;"  and  by  re- 
designating items  (vi).  (vii).  (viii).  (ix),  (x), 
(xii),  (xiii).  and  (xiv)  therein  as  items  (v). 
(vi).  (vii),  (Viii).  (ix).  (x).  (xl).  and  (xii).  re- 
spectively. 

Sec.  6111.  Energy  Efficiency  of 
Showerheads.— (a)  Statement  of  Pur- 
pose.—Section  2  of  EPCA  (Public  Law  94-163) 
is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(6); 

(2)  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ";  and";  and 


(3)  adding  at  the  end  thereof  the  following- 
new  paragraph: 

"(8)  to  conserve  energy  and  water  by  im- 
proving the  water  efficiency  of 
showerheads.". 

(b)  DEFlNmoNS.— Section  321(a)  of  EPCA 
(Public  Law  94-163),  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(30)  the  term  'total  water  use'  means  the 
quantity  of  water  directly  used  by  a 
showerhead,  determined  in  accordance  with 
test  procedures  under  section  323.". 

(c)  Coverage— Section  322(a)  of  EPCA 
(Public  Law  94-163),  is  amended  by— 

(1)  redesignating  paragraph  (14)  as  para- 
graph (15);  and 

(2)  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  Showerheads,  except  safety  shower 
showerheads.". 

(d)  Test  Procedures.— Section  323(b)(3)  of 
EPCA  is  amended  by  striking  "or  estimated 
annual  operating  cost"  and  inserting  "esti- 
mated annual  operating  cost,  or,  in  the  case 
of  showerheads,  total  water  use,  in  accord- 
ance with  applicable  American  National 
Standards  Institute  (ANSI)  flow  rate  stand- 
ards". 

(e)  Labeling.— Section  324  of  EPCA  (Public 
Law  94-163).  is  amended— 

(1)  in  subsection  (a)(2)  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"'(C)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to  the 
covered  product  specified  in  paragraph  (14)  of 
section  322(a),  requiring  that  a  label  state 
whether  the  product  meets  the  standards 
under  section  325(i),  in  accordance  with 
American  National  Standards  Institute 
(ANSI)  marking  and  labeling  require- 
ments."; 

(2)  in  subsection  (a)(3)  by  striking  ""para- 
graph (14)"  and  inserting  ""paragraph  (15)"; 

(3)  in'  subsection  (b)(1)(B)  by  striking 
""paragraph  (14)"  and  inserting  ""paragraph 
(15)"; 

(4)  in  subsection  (b)(3)  by  striking  "para- 
graph (14)"  and  inserting  ""paragraph  (15)"; 
and 

(5)  in  subsection  (b)(5)  by  striking  ""para- 
graph (14)"  and  inserting  '"paragraph  (15)". 

(0  Standards.— Section  325  of  EPCA  (Pub- 
lic Law  94-163),  is  amended— 

(1)  by  redesignating  subsections  (i),  (j).  (k). 
(1),  (m).  (n),  (o),  (p).  and  (q)  as  subsections  (j). 
(k).  (1).  (m).  (n).  (o),  (p).  (q),  and  (r).  respec- 
tively; and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

""(i)  Standards  for  Showerheads.— (l)  For 
a  showerhead  manufactured  on  or  after  July 
1.  1992.  the  standard  shall  be  one  that  ensures 
the  maintenance  of  public  health  and  safety, 
allowing  a  maximum  rate  of  water  use  of— 

"(A)  2.5  gallons  per  minute,  when  measured 
at  a  flowing  water  pressure  of  80  pounds  per 
square  inch;  or 

""(B)  if  before  March  1.  1992.  the  American 
National  Standards  Institute  (ANSI)  pub- 
lishes an  amended  standard  for  showerheads 
prescribing  a  maximum  rate  of  water  use 
that  is  less  than  the  rate  prescribed  by  the 
ANSI  standard  in  effect  on  the  date  of  enact- 
ment of  the  National  Elnergy  Security  Act  of 
1992.  the  rate  prescribed  in  the  amended 
standard  becomes  effective. 

'"(2)(A)  If,  after  July  1.  1992.  ANSI  publishes 
an  amended  standard  different  from  that  in 
effect  pursuant  to  paragraph  (1).  the  Sec- 
retary, not  later  than  180  days  after  publica- 
tion of  the  amended  standard,  shall  publish  a 
notice  of  the  amended  standard,  and.  subject 
to  subparagraph  (B).  the  amended  standard 
shall  be  in  effect  for  showerheads  manufac- 
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tured  on  or  after  the  date  that  is  90  days 
after  the  date  of  the  notice. 

"(B)  The  Secretary  may  not  prescribe  an 
amended  standard  that  increases  the  maxi- 
mum rate  of  water  use  of  showerheads  over 
the  rate  allowed  by  the  standard  established 
under  paragraph  (1).  unless  the  Secretary  de- 
termines that  it  is  in  the  interest  of  public 
health  and  safety. 

ig)  Effect  on  Other  Law.— Section  327  of 
EPCA  (Public  Law  94-163).  is  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "or  energy  use  of  such  cov- 
ered product"  and  Inserting  "energy  use  or 
total  water  use  of  the  covered  product": 

(B)  by  striking  "or"  at  the  end  of  para- 
graph (2): 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(4)  Is  a  State,  regional,  or  local  regulation 
that  establishes  flow  rate  requirements  for 
showerheads  that  was  prescribed  or  enacted 
before  June  15.  1991.";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(h)  Labeling  of  Showerheads.— No 
State,  regional,  or  local  regulation  concern- 
ing the  labeling  of  showerheads  shall  be  ef- 
fective on  or  after  the  date  that  the  Commis- 
sion prescribes  a  label  for  showerheads  pur- 
suant to  section  324(a)(2)(C).". 

Sec.  6112.  Vibration  Technology  Study — 
(a)  The  Secretary  of  Energy  shall,  in  con- 
sultation with  the  appropriate  industry  rep- 
resentatives, conduct  a  study  to  assess  the 
cost-effectiveness,  technical  performance, 
energy  efficiency,  and  environmental  im- 
pacts of  active  noise  and  vibration  cancella- 
tion technologies  that  use  fast  adapting  al- 
gorithms. 

(b)  In  carrying  out  such  study,  the  Sec- 
retary shall— 

(1)  estimate  the  potential  for  conserving 
energy  and  the  economic  and  environmental 
benefits  that  may  result  from  implementing 
active  noise  and  vibration  abatement  tech- 
nologies in  demand-side  management;  and 

(2)  evaluate  the  cost  effectiveness  of  active 
noise  and  vibration  cancellation  tech- 
nologies as  compared  to  other  alternatives 
for  reducing  noise  and  vibration. 

(c)  The  Secretary  shall  transmit  to  the 
Congress,  within  12  months  after  the  date  of 
the  enactment  of  this  Act.  a  report  contain- 
ing the  findings  and  conclusions  of  the  study 
carried  out  under  this  subsection. 

(d)  The  Secretary  may,  based  on  the  find- 
ings and  conclusions  of  such  study,  carry  out 
at  least  one  project  designed  to  demonstrate 
the  commercial  application  of  active  noise 
and  vibration  cancellation  technologies 
using  fast  adapting  algorithms  in  products 
or  equipment  with  a  significant  potential  for 
increased  energy  efficiency. 

Sec.  6113.  Energy  Conservation  Stand- 
ards FOR  Commercial  and  Industrial  Elec- 
tric Motors.— 

(a)  DEFiNrriONS.— Section  340  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6311) 
is  amended— 

(1)  in  paragraph  (2)(AXiii).  by  striking  out 
"as  defined  in  section  321(a)(2)"  and  inserting 
in  lieu  thereof  "to  which  standards  are  appli- 
cable under  section  325"; 

(2)  in  paragraph  (3)  by  striking  "the"  and 
inserting  "The"  in  lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(8)(A)  Except  as  provided  in  subparagraph 
(B).  the  term  "electric  motor"  means  any 
motor  which  is  a  general-purpose  T-frame. 
single-speed.       foot-mounting.       polyphase 


squirrel-cage  induction  motor  of  the  Na- 
tional Electrical  Manufacturers  Association 
(NEMA).  Design  A  and  B,  continuous  rated, 
operating  on  230/460  volts  and  constant  60 
Hertz  line  power  as  defined  in  NEMA  Stand- 
ards Publication  MGl-19e7. 

"(B»  The  term  electric  motor"  does  not  in- 
clude any  motor  excluded  by  the  Secretary, 
by  rule,  as  a  result  of  a  determination  that 
standards  for  such  motor  would  not  result  in 
significant  energy  savings  or  that  efficiency 
standards  for  such  motor  would  not  be  tech- 
nically feasible  or  economically  justified. 

""(C)  The  term  'definite-purpose  motor" 
means  any  motor  designed  in  standard  rat- 
ings with  standard  operating  characteristics 
or  mechanical  construction  for  use  under 
service  conditions  other  than  usual  or  for 
use  on  a  particular  type  of  application  and 
which  cannot  be  used  in  most  general  pur- 
pose applications. 

"(D)  The  term  "special-purpose  motor" 
means  any  motor  with  special  operating 
characteristics  or  special  mechanical  con- 
struction, or  both,  designed  for  a  particular 
application  and  not  falling  within  the  defini- 
tion of  a  general-purpose  or  definite-purpose 
motor. 

"(E)  The  term  "open  motor"  means  a  motor 
having  ventilating  openings  which  permit 
passage  of  external  cooling  air  over  and 
around  the  windings  of  the  motor. 

""(F)  The  term  "enclosed  motor"  means  a 
motor  so  enclosed  as  to  prevent  the  free  ex- 
change of  air  between  the  inside  and  outside 
of  the  case  but  not  sufficiently  enclosed  to 
be  termed  air-tight. 

•"(G)  The  term  "small  electric  motor" 
means  a  NEMA  general-purpose  alternating 
current  single-speed  induction  motor,  built 
in  a  two-digit  frame  number  series  in  accord- 
ance with  NEMA  Standards  Publication 
MGl-1987. 

"(H)  The  term  "efficiency"  means  the  ratio 
of  an  electric  motor's  useful  power  output  to 
its  total  power  input,  expressed  in  percent- 
age. 

"(I)  The  term  "nominal  efficiency'  means 
the  average  efficiency  of  a  large  population 
of  motors  of  duplicate  design  as  determined 
in  accordance  with  National  Electrical  Man- 
ufacturers Association  Standards  Publica- 
tion MGl-1987. 

"•(9)  The  term  NEMA'  means  the  National 
Electrical  Manufacturers  Association. 

"(10)  The  term  "IEEE'  means  Institute  of 
Electrical  and  Electronics  Engineers. 

"(11)  The  term  "energy  conservation  stand- 
ard" means — 

"(A)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

""(B)  a  design  requirement  for  a  product.". 

(b)  Test  Procedures.— Section  343  of  such 
Act  (42  U.S.C.  6314)  is  amended- 

(1)  by  striking  paragraph  (a)(1)  and  Insert- 
ing In  lieu  thereof  the  following: 

■"(a)(1)  The  Secretary  may  conduct  an  eval- 
uation of  a  class  of  covered  equipment  and 
may  prescribe  test  procedures  for  such  class 
in  accordance  with  the  provisions  of  this  sec- 
tion."; 

(2)  by  adding  at  the  end  of  subsection  (a), 
the  following  new  paragraph: 

"(4)  With  respect  to  electric  motors  that 
are  manufactured  after  the  end  of  the  24- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  paragraph  and  to  which 
standards  are  applicable  under  section  342. 
the  Secretary  shall  prescribe  test  procedures 
that  take  into  consideration  NEMA  Stand- 
ards Publication  MGl-1987  and  IEEE  Stand- 
ard 112  Test  Method  B  for  motor  efficiency."; 
and 


(3)  redesignate  the  first  subsection  343(d)  as 
343(c). 

(c)  Labeling.— Section  344  of  such  Act  (42 
U.S.C.  6315)  is  amended  by  redesignating  sub- 
sections (d).  (e),  (f),  (g),  (h),  and  (i)  as  sub- 
sections (e),  (f),  (g).  (h),  (i)  and  (j)  respec- 
tively, and  by  inserting  a  new  subsection  (d) 
as  follows: 

""(d)  In  the  case  of  electric  motors,  within 
12  months  after  the  Secretary  establishes 
test  procedures  (as  required  in  section 
343(a)).  manufacturers  and  importers  of  cov- 
ered motors  shall  establish  efficiency  ratings 
for  each  type  of  motor  in  accordance  with 
the  applicable  test  procedures,  and— 

""(1)  include  the  efficiency  rating  of  the 
equipment  on  the  permanent  nameplate  at- 
tached to  each  piece  of  equipment. 

"(2)  prominently  display  the  efficiency  rat- 
ing of  the  equipment  in  equipment  catalogs 
and  other  materials  used  to  market  the 
equipment. 

""(3)  such  other  markings  that  the  Sec- 
retary may  determine  are  needed  solely  to 
facilitate  enforcement  of  the  efficiency 
standards  established  in  section  342(a). 
In  developing  these  labeling  requirements 
for  electric  motors,  the  Secretary  shall  take 
into  consideration  NEMA  Standards  Publica- 
tion MGl-1987.". 

(d)  Standards.— Section  342  of  such  Act  (42 
U.S.C.  6313)  is  amended  to  read  as  follows: 

""STANDARDS 

•"Sec.  342.  (a)  Electric  Motors.— a)  Ex- 
cept for  definite-purpose  motors,  special-pur- 
pose motors,  and  those  motors  exempted  by 
the  Secretary  under  the  provisions  of  para- 
graph (2)  of  this  section,  any  general-purpose 
electric  motor  manufactured  or  imported 
(alone  or  as  part  of  another  piece  of  equip- 
ment) after  the  60-month  period  beginning 
on  the  date  of  enactment  of  the  Energy  Effi- 
ciency Standards  Act  of  1992,  or  84-month  pe- 
riod in  the  case  of  general-purpose  motors 
which  require  listing  or  certification  by  a 
nationally  recognized  safety  testing  labora- 
tory, shall  have  a  nominal  full-load  effi- 
ciency of  not  less  than  the  following: 

Nominal  FuD-Load  EHiciency 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


3035 


Open  Molofj 

tnciosei)  Motors 

"Numbn  of  Poles 

6 

4 

2 

6 

4 

2 

Motor  )ip 

1  

80  0 

82  5 

800 

87  5 

75  5 

IS    

84  0 

840 

82  5 

85  5 

84  0 

82  5 

7      • 

85  5 

640 

840 

865 

84  0 

840 

3     ; 

865 

865 

85  0 

87  5 

87  5 

85  5 

S  , 

87  5 

8<'5 

85  5 

87  5 

87  5 

87  5 

75  

885 

885 

87  5 

89  5 

89  5 

885 

10 

902 

895 

885 

89  5 

895 

895 

15 

902 

910 

89  5 

90  2 

910 

902 

20  

910 

910 

90? 

90  2 

910 

902 

25 

917 

917 

91  n 

91  7 

97  4 

91  n 

30        

924 

92  4 

910 

917 

92  4 

910 

40  „ 

930 

93  0 

917 

93  0 

93  0 

917 

50  

930 

910 

92  4 

91  n 

910 

97  4 

60       

936 

93  6 

93.0 

93  6 

936 

93  0 

75     ...... 

936 

94  1 

93  0 

93  6 

94  1 

93  0 

100  

94  1 

94  1 

910 

941 

94  S 

916 

125 _ 

941 

945 

93  6 

94  1 

94  5 

94  5 

150 

94  5 

95  0 

93  6 

95  0 

95  0 

945 

200 

94  5 

95  0 

94  5 

95  0 

95  0 

95  0 

""(2)(A)  The  Secretary,  may  by  rulemaking, 
exempt  certain  types  or  classes  of  motors 
from  the  standards  specified  in  paragraph  (b) 
of  this  section  if  the  following  apply — 

"(i)  efficiency  standards  for  such  motors 
would  not  result  in  significant  energy  sav- 
ings because  such  motors  either  cannot  be 
used  in  most  general-purpose  applications  or 
are  very  unlikely  to  be  used  in  most  general- 
purpose  applications:  and 

"(ii)  efficiency  standards  for  such  motors 
would  not  be  technically  feasible  or  eco- 
nomically justified; 

"(B)  Within  one  year  of  the  passage  of  this 
Act.    motor    manufacturers    and    importers 


shall  petition  the  Secretary  to  request  ex- 
emptions for  motors  that  meet  the  criteria 
specified  in  paragraph  (2)(A)  of  this  section. 
Each  request  shall  provide  evidence  that  the 
motor  meets  the  criteria  for  exemption. 

"(C)  Within  two  years  of  the  passage  of 
this  Act.  the  Secretary  shall  rule  on  each  re- 
quest for  exemption.  In  reaching  his  deci- 
sion, the  Secretary  shall  afford  an  oppor- 
tunity for  public  comment. 

"(D)  For  new  motors  developed  after  the 
date  of  enactment  of  this  Act.  manufacturers 
may  petition  the  Secretary  for  exemptions 
from  the  standards  established  under  this 
Act  based  on  the  criteria  specified  in  para- 
graph (2)(A)  of  this  section. 

"(3HA)  The  Secretary  shall  publish  a  final 
rule  no  later  than  the  end  of  the  24-month 
period  beginning  on  the  effective  date  of  the 
standards  established  under  paragraph  (1)  to 
determine  if  such  standards  should  be 
amended.  Such  rule  shall  provide  that  any 
amendment  shall  apply  to  electric  motors 
manufactured  on  or  after  a  date  which  is  5 
years  after  the  effective  date  of  the  stand- 
ards established  under  paragraph  (1). 

"(B)  The  Secretary  shall  publish  a  final 
rule  no  later  than  24  months  after  the  effec- 
tive date  of  the  previous  final  rule  to  deter- 
mine whether  to  amend  the  standards  in  ef- 
fect for  such  product.  Any  such  amendment 
shall  apply  to  electric  motors  manufactured 
after  a  date  which  is  5  years  after— 

'•(i)  the  effective  date  of  the  previous 
amendment;  or 

••(ii)  if  the  previous  final  rule  did  not 
amend  the  standards,  the  earliest  date  by 
which  a  previous  amendment  could  have 
been  effective.". 

(e)    ADMINISTRA'nON,    PENALTIES,    ENFORCE- 
MENT AND  PREEMPTION.— Section  345  of  such 
Act  (42  U.S.C.  6316)  is  amended  by- 
CD  striking  the  designation  '•(a)"; 

(2)  in  the  material  preceding  paragraph  (1). 
by  striking  '•sections  328"  and  inserting  in 
lieu  thereof  ".  the  provisions  of  subsections 
(1)  through  (q)  of  section  325.  and  section 
327": 

(3)  in  paragraph  (1)  by— 

(i)  striking  the  words  ••and  324"  and  insert- 
ing in  lieu  thereof  ".  324.  and  325": 

(ii)  striking  the  words  "343  and  344.  respec- 
tively" and  inserting  in  lieu  thereof  "343. 
344.  and  342.  respectively"; 

(4)  in  paragraph  (3).  by  striking  the  word 
••and"  at  the  end  thereof: 

(5)  in  paragraph  (4).  by  striking  the  period 
and  inserting  in  lieu  thereof  a  semicolon; 
and 

(6)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraphs  (5)  through  (8): 

'•(5)  As  of  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act  of  1992.  no  State 
or  its  subdivisions  may  enact,  prescribe,  or 
revise  efficiency  standards  for  any  equip- 
ment for  which  efficiency  standards  are  es- 
tablished under  this  Act. 

•■(6)  As  of  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act.  no  State  or  its 
subdivisions  may  enact,  prescribe,  or  revise 
labeling  requirements  for  any  equipment  for 
which  labeling  requirements  are  established 
under  this  Act. 

"(7)  Notwithstanding  paragraphs  (5)  and  (6) 
of  this  section.  States  and  their  subdivisions 
may  adopt  efficiency  requirements  for  new 
construction  provided  that  such  require- 
ments are  identical  to  standards  established 
under  this  Act. 

"(8)  With  respect  to  electric  motors,  the 
Secretary  shall  establish  a  technical  per- 
formance audit  program  to  ensure  compli- 
ance with  the  prescribed  testing  and  labeling 
standards.";  and 


(7)  by  striking  out  the  title  and  inserting 
in  lieu  thereof  "Administration.  Penalties. 
Enforcement,  and  Preemption". 

(f)    AUTHORIZATION    FOR    APPROPRIATIONS.— 

Section  346  is  amended  by  striking  the  exist- 
ing text  and  inserting  in  lieu  thereof  the  fol- 
lowing: "There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  part.". 

Sec.  6114.  Energy  Conservation  Stand- 
ards FOR  Small  Electric  Motors.— Title 
m.  part  C,  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6310)  is  amended  by 
adding  the  following  new  section  346,  and  re- 
numbering section  346  as  347. 

•'Sec  346.  Energy  Conservation  Stand- 
ards for  Small  Electric  Motors.— 

"(a)  In  general.— (1)( A)  The  Secretary 
shall- 

"(i)  within  24  months  after  the  date  of  the 
enactment  of  this  Act,  prescribe  testing  re- 
quirements for  those  small  electric  motors 
for  which  the  Secretary  makes  a  determina- 
tion that  energy  conservation  standards 
would  be  technically  feasible  and  economi- 
cally justified,  and  would  result  in  signifi- 
cant energy  savings: 

"(11)  within  24  months  after  the  date  on 
which  testing  requirements  are  prescribed  by 
the  Secretary  pursuant  to  clause  (i).  pre- 
scribe energy  conservation  standards  for 
those  small  electric  motors  for  which  the 
Secretary  prescribed  testing  requirements 
under  clause  (1).  Standards  shall  not  apply  to 
any  small  electric  motor  which  is  a  compo- 
nent part  of  a  product  or  equipment  subject 
to  the  energy  efficiency  standards  under  this 
title;  and 

"(ill)  any  standard  prescribed  under  (11)  of 
this  Act  shall  apply  to  small  electric  motors 
manufactured,  assembled  or  imported.  60 
months  after  the  date  the  final  rule  is  pub- 
lished, or  84  months  in  the  case  of  small  elec- 
tric motors  which  require  listing  or  certifi- 
cation by  a  nationally  recognized  testing 
laboratory. 

"(B)  For  purposes  of  subparagraph  (A): 

••(i)  the  term  'energy  conservation  stand- 
ard' means — 

"(aa)  a  performance  standard  that  pre- 
scribes a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

"(bb)  a  design  requirement  for  a  product: 
and 

"(ii)  the  term  'small  electric  motor'  is  de- 
fined under  section  340(8)  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6311).  as 
amended. 

"(2)  In  establishing  any  standard  under 
this  section,  the  Secretary  shall  use  the  cri- 
teria contained  in  section  325(1)  of  the  En- 
ergy Policy  and  Conservation  Act. 

"(3)  The  Federal  Trade  Commission  shall, 
within  six  months  after  the  date  on  which 
energy  conservation  standards  for  small 
electric  motors  are  prescribed  by  the  Sec- 
retary pursuant  to  paragraph  (l)(A)(ii).  pre- 
scribe labeling  requirements  for  such  elec- 
tric motors. 

"(b)  Requirement  of  Manufacturers.— 
Beginning  on  the  date  which  occurs  six 
months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  a  product  under  sub- 
section (a)(3).  each  manufacturer  of  the  prod- 
uct shall  provide  a  label  which  meets,  and  is 
displayed  in  accordance  with,  the  require- 
ments of  such  rule. 

"(c)  Enforcement.— (1)  After  the  date  on 
which  a  manufacturer  must  provide  a  label 
for  a  product  pursuant  to  subsection  (b) — 

"(A)  each  such  product  shall  be  considered, 
for  purposes  of  paragraphs  (1)  and  (2)  of  sec- 
tion 332(a)  of  the  Energy  Policy  and  Con- 


servation Act.  a  new  covered  product  to 
which  a  rule  under  section  324  of  such  Act 
applies;  and 

"(B)  it  shall  be  unlawful  for  any  manufac- 
turer, importer  or  private  labeler  to  distrib- 
ute in  commerce  any  new  small  electric  mo- 
tors for  which  an  energy  conservation  stand- 
ard is  prescribed  under  subsection 
(a)(l)(A)(li)  which  is  not  in  conformity  with 
the  applicable  labeling  requirement  and  en- 
ergy conservation  standard. 

"(2)  For  purposes  of  section  333(a)  of  the 
Energy  Policy  and  Conservation  Act,  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered to  be  a  part  of  section  332  of  such  Act.". 

Sec.  6115.  Energy  CoNSERVA'noN  Stand- 
ards for  certain  lamps.— (a)  Definitions.— 
Section  321(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6291(a))  Is  amended— 

(1)(A)  by  striking  the  designation  sub- 
section "(a)";  and 

(B)  in  the  material  following  subparagraph 
(B).  by  striking  out  "ballasts  distributed  in 
commerce  for  personal  or  commercial  use  or 
consumption""  and  inserting  in  lieu  thereof 
the  following:  ""ballast*,  general  service  fluo- 
rescent lamps,  and  incandescent  reflector 
lamps  distributed  in  commerce  for  personal 
or  commercial  use.": 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

""(30)(A)  Except  as  provided  in  subpara- 
graph (E).  the  term  "Huorescent  lamp'  means 
a  low  pressure  mercury  electric  discharge 
source  in  which  a  fluorescing  coating  trans- 
forms some  of  the  ultraviolet  energy  gen- 
erated by  the  mercury  discharge  into  light, 
including  only  the  following: 

'•(i)  Any  straight  shaped  rapid  start  lamp 
(commonly  referred  to  as  four  foot  medium 
bi-pin  lamps)  with  medium  bi-pin  bases  of 
nominal  overall  length  of  48  inches  and  rated 
wattage  of  28  or  more. 

••(ii)  Any  U-shaped  lamp  (commonly  re- 
ferred to  as  two  foot  U-shaped  lamps)  with 
medium  bi-pin  bases  of  nominal  overall 
length  between  22  and  25  inches  and  rated 
wattage  of  28  or  more. 

""(ill)  Any  rapid  start  lamp  (commonly  re- 
ferred to  as  eight  foot  high  output  lamps) 
with  recessed  double  contact  bases  of  nomi- 
nal overall  length  of  96  inches  and  0.800 
nominal  amperes,  as  defined  in  ANSI  C78.1- 
1978  and  related  supplements. 

••(Iv)  Any  instant  start  lamp  (commonly 
referred  to  as  eight  foot  slimline  lamps)  with 
single  pin  bases  of  nominal  overall  length  of 
96  inches  and  rated  wattage  of  52  or  more,  aa 
defined  in  ANSI  C78.»-1978  (R1964)  and  relat- 
ed supplement  ANSI  C78.3a-19e5. 

"'(B)  the  term  'general  service  fluorescent 
lamp'  means  fiuorescent  lamps  which  can  be 
used  to  satisfy  the  majority  of  fluorescent 
applications,  but  excluding  any  lamp  de- 
scribed in  subsection  (E)  and  any  lamp  de- 
signed and  marketed  for  non-general  light- 
ing applications  as  follows — 

"(i)  fluorescent  lamps  designed  to  promote 
plant  growth: 

"(11)  fiuorescent  lamps  specifically  de- 
signed for  cold-temperature  installations; 

'•(ill)  colored  fiuorescent  lamps; 

'•(iv)  impact-resistant  fiuorescent  lamps; 

"(V)  refiectorized  or  aperture  lamps; 

"(vi)  fluorescent  lamfw  designed  for  use  in 
reprographic  equipment; 

"(vii)  lamps  primarily  designed  to  produce 
radiation  in"  the  ultra-violet  region  of  the 
spectrum,  and 

"(viii)  lamps  with  a  color  rendering  index 
of  82  or  greater. 

"(C)  Except  as  provided  in  subparaferapta 
(E),  the  term  'incandescent  lamp'  means  a 
lamp  in  which  a  light  is  produced  by  a  flla- 
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ment  heated  to  Incandescence  by  an  electric 
current.  Including  only  the  following: 

"(1)  Any  lamp  (commonly  referred  to  as 
lower  wattagre  nonreflector  general  service 
lamps.  Including  any  tungsten-halogen  lamp) 
that  has  a  rated  wattage  between  30  and  199 
watts,  has  an  E26  medium  screw  base,  has 
rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  and  is 
not  a  reflector  lamp. 

"(ii)  Any  lamp  (commonly  referred  to  as 
reflector  lamp),  which  is  not  colored  or  de- 
signed for  rough  or  vibration  service  applica- 
tions, that  contains  an  inner  reflective  coat- 
ing on  the  outer  bulb  to  direct  the  light,  an 
R.  PAR,  or  similar  bulb  shapes  (excluding 
'ER'  or  'BR')  with  E26  medium  screw  bases, 
a  rated  voltage  or  voltage  range  that  lies  at 
least  partially  within  115  and  130  volts,  a  di- 
ameter which  exceeds  2.75  inches,  and  is  ei- 
ther— 

"(I)  a  low(er)  wattage  reflector  lamp  which 
has  a  rated  wattage  between  40  and  205 
watts;  or 

"(11)  a  hlgh(er)  wattage  reflector  lamp 
which  has  a  rated  wattage  above  205  watts; 
and 

■■(ill)  any  general  service  Incandescent 
lamp  (commonly  referred  to  as  a  high-  or 
higher  wattage  lamp)  that  has  a  rated  watt- 
age above  199  watts  (above  206  watts  for  a 
high  wattage  reflector  lamp). 

'■(D)  the  term  'general  service  incandes- 
cent lamp'  means  incandescent  lamps  (other 
than  miniature  or  photographic  lamps) 
which  can  be  used  to  satisfy  the  majority  of 
lighting  applications,  but  excluding  any 
lamp  described  in  subparagraph  (E)  and  any 
lamp  specifically  deslgn^ed  for— 

"(1)  traffic  sigrnal  or  street  light  service: 

"(ii)  airway,  airport,  aircraft,  or  other 
aviation  service; 

"(Hi)  marine  or  marine  signal  service; 

"(iv)  photo,  projection,  sound  reproduc- 
tion, or  film  viewer  service; 

"(V)  stage,  studio,  or  television  service; 

"(vi)  mill,  saw  mill,  or  other  industrial 
process  service; 

"(vii)  mine  service; 

"(vili)  headlight,  locomotive,  street  rail- 
way, or  other  transportation  service; 

"(ix)  heating  service; 

"(X)  code  beacon,  marine  signal,  light- 
house, reprographic,  or  other  communication 
service; 

"(xi)  medical  or  dental  service: 

"(xii)  microscope,  map.  microfilm,  or  other 
specialized  equipment  service; 

"(xiii)  swimming  pool  or  other  underwater 
service; 

"(xiv)  decorative  or  showcase  service; 

"(XV)  producing  colored  light; 

"(xvi)  shatter  resistance  which  has  an  ex- 
ternal protective  coating;  or 

"(xvii)  appliance  service. 

"(E)  The  term  'lamp'  does  not  include  any 
lamp  manufactured  or  assembled  in  the 
United  States  for  export  and  use  outside  the 
United  States,  or  any  lamp  excluded  by  the 
Secretary,  by  rule,  as  a  result  of  a  deter- 
mination that  standards  for  such  lamp  would 
not  result  in  significant  energy  savings  be- 
cause such  lamp  is  designed  for  special  appli- 
cations or  special  characteristics  not  avail- 
able In  reasonably  substitu table  lamp  types. 

"(F)  The  term  'average  lamp  efficacy' 
means  the  lamp  efficacy  readings  taken  over 
a  twelve-month  period  of  manufacture  with 
the  readings  averaged  over  that  period. 

"(G)  The  term  'base'  means  the  portion  of 
the  lamp  which  connects  with  the  socket  de- 
scribed in  ANSI  C81 .61-1990. 

"(H)  The  term  'bulb  shape'  means  the 
shape  of  the  lamp,  especially  the  glass  bulb 


with  designations  for  bulb  shapes  found  in 
ANSI  C79.1-1980(R1984). 

"(I)  The  term  'color  rendering  Index'  or 
'CRI'  means  the  measure  of  the  degree  of 
color  shift  objects  undergo  when  Illuminated 
by  a  light  source  as  compared  with  the  color 
of  those  same  objects  when  illuminated  by  a 
reference  source  of  comparable  color  tem- 
perature. 

"(J)  The  term  correlated  color  tempera- 
ture" means  the  absolute  temperature  of  a 
black  body  whose  chromaticity  most  nearly 
resembles  that  of  the  light  source. 

"(K)  The  term  'lES'  means  the  Illuminat- 
ing Engineering  Society  of  North  America. 

"(L)  The  term  'lamp  efficacy'  means  the 
lumen  output  of  a  lamp  divided  by  its  watt- 
age, expressed  in  lumens  per  watt  (LPW). 

■■(M)  The  term  'lamp  type'  means  all  lamps 
designated  as  having  the  same  electrical  and 
lighting  characteristics  and  made  by  one 
manufacturer. 

"(N)  The  term  'lamp  wattage'  means  the 
total  electrical  power  consumed  by  the  lamp 
in  watts,  after  the  initial  seasoning  period 
referenced  in  the  appropriate  lES  standard 
test  procedure  and  including,  for  fluorescent, 
arc  watts  plus  cathode  watts. 

"(O)  The  terms  'life'  and  'lifetime'  mean 
length  of  operating  time  of  a  statistically 
large  group  of  lamps  between  first  use  and 
failure  of  50  percent  of  the  group  In  accord- 
ance with  test  procedures  as  described  in  the 
lES  Lighting  Handbook— Reference  Volume. 

"(P)  The  term  'lumen  output'  means  total 
luminous  flux  (power)  of  a  lamp  in  lumens, 
as  measured  in  accordance  with  applicable 
lES  standards  as  determined  by  the  Sec- 
retary. 

"(Q)  The  term  'tungsten-halogen  lamp' 
means  a  gas-filled  tungsten  filament  incan- 
descent lamp  containing  a  certain  proportion 
of  halogens  in  an  inert  gas. 

"(R)  The  term  'manufacturer'  means  any- 
one who  makes,  assembles  or  imports  any 
covered  product. 

"(S)  The  term  'medium  base  compact  fluo- 
rescent' means  an  integrally  ballasted  fluo- 
rescent lamp  with  a  medium  screw  base  and 
a  rated  input  voltage  of  115  to  130  volts  and 
which  is  designed  as  a  direct  replacement  for 
general  service  incandescent  lamps. 

"(T)  The  term  'transition  period'  means 
the  period  of  time  between  the  enactment  of 
the  National  Energy  Security  Act  of  1992  and 
the  date  on  which  the  standard  shall  take  ef- 
fect.". 

(b)  Coverage.— Section  322(a)  of  such  Act 
(42  U.S.C.  6292(a))  is  amended— 

(1)  by  redesignating  paragraph  (14)  as  pai^a- 
graph  (15i;  and 

(2)  by  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraph: 

"(14)  General  service  fluorescent  lamps  and 
incandescent  reflector  lamps.". 

(c)  Test  Procedures.- Section  323  of  such 
Act  (42  U.S.C.  6293)  is  amended  by  adding  the 
following  new  paragraph  at  the  end  of  sub- 
section (b): 

"(6)  With  respect  to  fluorescent  lamps  and 
incandescent  lamps  to  which  standards  are 
applicable  under  subsection  (1)  of  section  325. 
the  Secretary  shall  prescribe  test  proce- 
dures, to  be  implemented  by  accredited  test 
laboratories,  that  take  into  consideration 
the  applicable  lES  or  ANSI  standard.". 

(d)  Labeling.— Section  324  of  such  Act  (42 
U.S.C.  6294)  is  amended— 

(1)  in  subsection  (a)(2).  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  The  Commission  shall  prescribe  label- 
ing rules  under  this  section  applicable  to 
general  service  fluorescent  lamps,  medium 
base  compact  fluorescent  lamps,  and  general 


service  incandescent  lamps.  Such  rules  shall 
provide  that  the  labeling  of  any  general  serv- 
ice fluorescent  lamps,  medium  base  compact 
fluorescent  lamps  and  general  service  incan- 
descent lamp  manufactured,  assembled  or 
Imported  after  the  18-month  period  begin- 
ning on  the  date  of  the  publication  of  such 
labeling  rule  will  include  conspicuously  on 
the  packaging  of  the  lamp  in  a  manner  pre- 
scribed by  the  Commission  under  subsection 
(b).  such  information  as  the  Commission 
deems  necessary  for  the  consumers  to  select 
the  most  energy  efficient  lamps  to  meet 
their  requirements.  Labeling  information  for 
incandescent  lamps  will  be  based  upon  per- 
fomnance  when  operated  at  120  volts  input, 
regardless  of  the  rated  lamp  voltage.". 

(2)  in  subsection  (a)(3),  by  striking  out 
"(14)"  and  inserting  in  lieu  thereof  "(15)"; 

(3)  in  paragraphs  (1)(B),  (3),  and  (5)  of  sub- 
section (b).  by  striking  out  "(14)"  and  insert- 
ing in  lieu  thereof  "(15)";  and 

(4)  In  subsection  (c)(7).  by  striking  out 
"paragraph  (13)  of  section  322"  and  inserting 
in  lieu  thereof  "paragraphs  (13)  and  (14)  of 
section  322(a)". 

le)  St A.NDARDS.— Section  325  of  such  Act  (42 
U.S.C.  6295)  is  amended— 

(1)  by  redesignating  clauses  (i)  through  (q) 
as  clauses  (k)  through  (s);  and 

(2)  by  inserting  after  clause  (h)  the  follow- 
ing; 

"(1)  General  service  fluorescent  and  in- 
candescent REFLECTOR  LAMPS.— (1)  Each  Of 
the  following  general  service  fluorescent 
lamps  and  incandescent  reflector  lamps  man- 
ufactured, assembled  or  imported  after  the 
transition  period  for  each  category  of  lamps 
beginning  on  the  date  of  the  enactment  of 
this  subsection  shall  meet  or  exceed  the  fol- 
lowing lamp  efficacy  and  CRI  standards.  Be- 
ginning twelve  months  after  the  expiration 
of  the  transition  period  for  each  of  the  listed 
categories  of  lamps,  no  lamp  in  such  cat- 
egory may  be  sold  which  does  not  meet  or 
exceed  the  following  lamp  efficacy  and  color 
rendition  index  standards: 
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"(2)  Not  less  than  36  months  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  the  Secretary  shall  initiate 
a  rulemaking  proceeding  and  shall  publish  a 
final  rule  no  later  than  54  months  after  this 
section  is  enacted  to  determine  if  the  stand- 
ards established  under  paragraph  (1)  should 
be  amended.  Such  rule  shall  contain  such 
amendment,  if  warranted,  and  provide  that 
the  amendment  shall  apply  to  products  man- 
ufactured on  or  after  the  36-month  period  be- 


ginning on  the  date  such  final  rude  is  pub- 
lished. 

"(3)  Not  less  than  eight  years  after  the 
date  of  enactment  of  the  National  Energy 
Security  Act  of  1992.  the  Secretary  shall  ini- 
tiate a  rulemaking  proceeding  and  shall  pub- 
lish a  final  rule  no  later  than  nine  and  one- 
half  years  after  this  section  is  enacted  to  de- 
termine if  the  standards  established  under 
paragraph  (1)  should  be  amended.  Such  rule 
shall  contain  such  amendment,  if  warranted, 
and  provide  that  the  amendment  shall  apply 
to  products  manufactured  on  or  after  the  36- 
month  period  beginning  on  the  date  such 
final  rule  is  published. 

"(4)  Twenty-four  months  after  any  labeling 
required  by  subsection  (d)  shall  have  taken 
effect,  the  Secretary  shall  initiate  a  rule- 
making to  determine  if  additional  fluores- 
cent and  incandescent  lamps  should  be  sub- 
ject to  standards,  and  to  publish,  within  18 
months  of  initiating  such  a  rulemaking,  a 
final  rule  including  such  standards.  If  war- 
ranted. 

"(5)  Any  amendment  prescribed  under 
paragraph  (4)  shall  apply  only  to  products 
manufactured,  assembled  or  imported  after  a 
date  which  Is  36  months  after  the  date  the 
final  rule  is  published. 

"(6)  In  establishing  or  modifying  any 
standard  under  this  subsection,  the  Sec- 
retary shall  use  the  criteria  contained  in  sec- 
tion 325<n)  of  the  Energy  Policy  and  Con- 
servation Act.  as  redesignated  by  the  Na- 
tional Energy  Security  Act  of  1992. 

"(7)  With  regard  to  any  lamp  covered  by 
this  subsection  or  section  6113  of  the  Na- 
tional Energy  Security  Act  of  1992.  it  shall 
be  the  responsibility  of  the  Secretary  to  in- 
form any  Federal  entity  proposing  actions 
which  would  adversely  impact  the  energy 
consumption  or  energy  efficiency  of  any  cov- 
ered product  of  the  energy  conservation  con- 
sequences of  such  action.  It  shall  be  the  re- 
sponsibility of  such  Federal  entity  to  care- 
fully consider  the  Secretary's  comments. 

"Any  other  provision  of  Federal  law  or  reg- 
ulation to  the  contrary  notwithstanding,  the 
Secretary  shall  not  be  prohibited  from  modi- 
fying any  standard,  by  rule,  to  permit  in- 
creased energy  use  or  to  decrease  the  mini- 
mum required  energy  efficiency  of  any  cov- 
ered product  If  such  action  is  warranted  as 
the  result  of  other  Federal  action,  such  as 
but  not  limited  to  restrictions  on  materials 
or  processes,  which  would  have  the  effect  of 
either  increasing  energy  use  or  decreasing 
energy  efficiency. 

"(8)  Concurrent  with  the  effective  date  of 
lamp  standards  established  pursuant  to  this 
subsection  or  section  6113  of  the  National 
Energy  Security  Act  of  1992,  a  manufacturer 
shall  file  with  the  Secretary  the  report  of 
the  laboratory  certifying  compliance  with 
the  standard  for  each  lamp.  Such  report 
shall  Include  the  lumen  output  and  wattage 
consumption  as  an  average  of  measurements 
taken  over  the  preceding  12  month  period.". 

Sec.  6116.  Energy  CoNSERVA'noN  Stand- 
ards FOR  High-Intensity  Discharge 
Lamps —Title  III.  part  C.  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6310)  is 
amended  by  adding  the  following  new  section 
346.  and  renumbering  section  346  as  347. 

"Sec.  346.  Energy  Conservation  Stand- 
ards FOR  High-Intensity  Discharge 
Lamps  — 

"(a)  In  General.— (1)(A)  The  Secretary  of 
Energy  shall— 

"(i)  within  18  months  after  the  date  of  the 
enactment  of  this  Act.  prescribe  testing  re- 
quirements for  those  high-intensity  dis- 
charge lamps  for  which  the  Secretary  makes 
a  determination   that  energy   oonsprvation 


standards  would  result  in  significant  energy 
savings;  and 

"(11)  within  18  months  after  the  date  on 
which  testing  requirements  are  prescribed  by 
the  Secretary  pursuant  to  clause  (i).  pre- 
scribe energy  conservation  standards  for 
those  high-intensity  discharge  lamps  for 
which  the  Secretary  prescribed  testing  re- 
quirements under  clause  (i);  and 

"(111)  any  standard  prescribed  under  clause 
(il)  shall  apply  to  products  manufactured,  as- 
sembled or  imported  36  months  after  the 
date  on  which  the  final  rule  is  published. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'energy  conservation  standard'  means— 

"(i)  a  performance  standard  that  pre- 
scribed a  minimum  level  of  energy  efficiency 
or  a  maximum  quantity  of  energy  use  for  a 
product;  or 

■■(ii)  a  design  requirement  for  a  product. 

■■(2)  In  establishing  any  standard  under 
this  section,  the  Secretary  shall  use  the  cri- 
teria contained  in  section  325(n)  of  the  En- 
ergy Policy  and  Conservation  Act.  as  redes- 
ignated by  the  National  Energy  Security  Act 
of  1992. 

"(3)  The  Federal  Trade  Commission  shall, 
within  six  months  after  the  date  on  which 
energy  conservation  standards  are  prescribed 
by  the  Secretary  of  Energy  pursuant  to  para- 
graph (l)(A)(il)  for  high-intensity  discharge 
lamps,  prescribe  labeling  requirements  for 
such  lamps. 

"(b)  Requirement  of  Manufacturers.— 
Beginning  on  the  date  which  occurs  six 
months  after  the  date  on  which  a  labeling 
rule  is  prescribed  for  a  product  under  sub- 
section (a)(3).  each  manufacturer  or  importer 
of  the  product  shall  begin  to  label  newly 
manufactured  products  with  a  label  which 
meets,  and  is  displayed  in  accordance  with. 
the  requirements  of  such  rule. 

"(c)  Enforcement.— (1)  After  the  date  on 
which  a  manufacturer  must  begin  to  label 
newly  manufactured  products  with  a  label 
for  a  product  pursuant  to  subsection  (b). 
each  such  product  shall  be  considered,  for 
purposes  of  paragraphs  (1)  and  (2)  of  section 
322(a)  of  the  Energy  Policy  and  Conservation 
Act.  a  new  covered  product  to  which  a  rule 
under  section  324  of  such  Act  applies. 

"(2)  Twelve  months  after  the  date  on  which 
a  manufacturer  must  begin  to  label  newly 
manufactured  products  with  a  label  for  a 
product  pursuant  to  subsection  (b).  it  shall 
be  unlawful  for  any  manufacturer  or  private 
labeler  to  distribute  in  commerce  any  new 
high  intensity  discharge  lamps  which  is  not 
in  conformity  with  the  applicable  labeling 
requirement  and  energy  conservation  stand- 
ard prescribed  under  subsection  (a)(l)(A)(ii). 

"(3)  For  purf)Oses  of  section  333(a)  of  the 
Energy  Policy  and  Conservation  Act.  para- 
graph (1)  of  this  subsection  shall  be  consid- 
ered to  be  a  part  of  section  332  of  such  Act.". 

Sec.  6117.  Report  on  the  Pote.ntial  of  Co- 
operative Adva.nced  Appliance  Develop- 
ment.—(1)  Within  12  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  En- 
ergy shall,  in  consultation  with  utilities  and 
appliance  manufacturers.  pref»are.  and  sub- 
mit to  Congress,  a  report  on  the  potential  for 
the  development  and  commercialization  of 
appliances  which  are  substantially  more  effi- 
cient than  required  by  Federal  or  State  law. 

(2)  Such  report  shall  Identify  candidate 
high-efficiency  appliances  which  meet  the 
following  criteria: 

(A)  that  the  potential  exists  for  substan- 
tial improvement  in  the  appliance's  energy 
efficiency,  beyond  the  minimum  established 
in  Federal  and  State  law; 

(B)  that  there  is  the  potential  for  signifi- 
cant energy  savings  at  the  national  or  re- 
gional level; 


(C)  that  such  appliances  are  likely  to  be 
cost-effective  for  consumers; 

(D)  that  electric,  water,  or  gas  utilities  are 
prepared  to  support  and  promote  the  com- 
mercialization of  such  appliances;  and 

(E)  that  manufacturers  are  unlikely  to  un- 
dertake development  and  commercialization 
of  such  appliances  on  their  own.  or  develop- 
ment and  production  would  be  substantially 
accelerated  by  support  to  manufacturers. 

(3)  The  plan  shall  also— 

(A)  describe  the  general  actions  the  Sec- 
retary of  Energy  could  take  to  coordinate 
and  assist  utilities  and  appliance  manufac- 
turers in  developing  and  commercializing 
highly  efficient  appliances: 

(B)  describe  specific  proposals  for  Depart- 
ment of  Energy  assistance  to  utilities  and 
appliance  manufacturers  to  promote  the  de- 
velopment and  commercialization  of  highly 
efficient  appliances; 

(C)  identify  methods  by  which  Federal  pur- 
chase of  highly  efficient  appliances  could  as- 
sist in  the  development  and  commercializa- 
tion of  such  appliances;  and 

(D)  identify  the  funding  levels  needed  to 
develop  and  Implement  a  Federal  program  to 
assist  in  the  development  and  commer- 
cialization of  highly  efficient  appliances. 

Subtitle  B— Federal  EInergy  Management 

Sec.  6201.  Definitions.— For  purposes  of 
this  subtitle — 

(1)  the  term  •"agency"  means  an  Executive 
agency  as  defined  under  section  105  of  title  5, 
United  States  Code,  any  agency  of  the  judi- 
cial branch  of  Government; 

(2)  the  term  "facility  energy  supervisor" 
means  the  employee  with  responsibility  for 
the  daily  operations  of  a  Federal  facility,  in- 
cluding the  management,  installation,  oper- 
ation and  maintenance  of  energy  systems  in 
Federal  facilities  which  may  include  more 
than  one  building; 

(3)  the  term  "trained  energy  manager" 
means  a  person  who  has  demonstrated  pro- 
ficiency, or  who  has  completed  a  course  of 
study  in  the  areas  of  the  fundamentals  of 
building  energy  systems;  building  energy 
codes  and  applicable  professional  standards: 
energy  accounting  and  analysis;  life-cycle 
cost  methodology;  fuel  supply  and  pricing; 
and  instrumentation  for  energy  surveys  and 
audits;  and 

(4)  the  term  "Task  Foix;e"  means  the 
Interagency  Energy  Management  Task  force 
established  under  section  547  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8257). 

Sec.  6202.  Federal  Energy  Cost  Account- 
ing and  Management.— (a)  Guidelines.— Not 
later  than  120  days  after  the  date  of  the  en- 
actment of  this  Act,  the  Office  of  Manage- 
ment and  Budget,  in  cooperation  with  the 
Secretary,  the  General  Services  Administra- 
tion, and  the  Department  of  Defense,  shall 
establish  guidelines  to  be  employed  by  each 
Federal  agency  to  assess  accurate  energy 
consumption  for  all  buildings  or  facilities 
which  the  agency  owns,  operates,  manages  or 
leases,  where  the  Government  pays  utilities 
separate  from  the  lease  and  the  Government 
operates  the  leEised  space.  Such  guidelines 
are  to  be  used  in  reporting  quarterly  and  an- 
nual energy  consumption  and  energy  cost 
figures  as  required  under  section  543  of  the 
National  Energy  Conservation  Policy  Act  (42 
use.  8253).  Each  agency  shall  implement 
such  guidelines  no  later  than  120  days  after 
their  establishment.  Each  facility  energy 
manager  shall  maintain  energy  consumption 
and  energy  cost  records  for  review  by  the  In- 
spector General.  Congress  and  the  general 
public. 
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(b)  CONTENTS  OF  GuiDEUNES.— Such  gruide- 
lines  shall  Include  the  establishment  of  a 
monitorlngr  system  to  determine— 

(1)  which  facilities  are  the  most  costly  to 
operate  when  measured  on  an  energry  con- 
sumption per  square  foot  basis  or  other  rel- 
evant analytical  basis: 

(2)  unusual  or  abnormal  changes  in  energy 
consumption:  and 

(3)  the  accuracy  of  utility  charges  for  elec- 
tric and  gas  consumption. 

(c)  Federally  Leased  Space  Energy  re- 
porting Requirement.— Not  later  than  De- 
cember 31,  1992,  and  on  each  December  31 
thereafter,  the  Administrator  of  General 
Services  shall  report  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  House  cf  Representa- 
tives on  the  estimated  energy  cost  of  leased 
buildings  or  space  in  which  the  Federal  Gov- 
ernment does  not  directly  pay  the  utility 
bills. 

(d)  Postal  Service.— The  United  States 
Postal  Service  shall  adopt  regulations  to  en- 
sure the  reliable  and  accurate  accounting  of 
energy  consumption  costs  for  all  buildings  or 
facilities  which  it  owns,  leases,  operates  or 
manages.  The  regulations  shall  include  es- 
tablishing a  monitoring  system  to  determine 
which  facilities  are  the  most  costly  to  oper- 
ate: identify  unusual  or  abnormal  changes  in 
energy  consumption:  and  check  the  accuracy 
of  utility  charges  for  electricity  and  gas  con- 
sumption. 

Sec.  6203.  Federal  Energy  Cost  Budget- 
ing.—The  President  shall  include  in  each 
budget  submitted  to  the  Congress  under  sec- 
tion 1105  of  title  31,  United  States  Code,  a 
separate  statement  of  the  amount  of  appro- 
priations requested,  on  an  agency  basis,  for— 

(1)  energy  costs  to  be  incurred  in  operating 
and  maintaining  agency  facilities:  and 

(2)  compliance  with  the  provisions  of  part 
3  of  title  V  of  the  National  Energy  Conserva- 
tion Policy  Act  (42  U.S.C.  8251  et  seq.).  the 
Energy  Policy  and  Conservation  Act.  and  ap- 
plicable Executive  orders,  including  Execu- 
tive Orders  No.  12003  and  No.  12579. 

Sec.  6204.  Inspector  General  Review  and 
agency  accountabilrty.— <a)  audit  sur- 
VEY.—Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  each  Inspector 
General  created  to  conduct  and  supervise  au- 
dits and  investigations  relating  to  the  pro- 
grams and  operations  of  the  establishments 
listed  in  section  11(2)  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  amended, 
and  the  Chief  Postal  Inspector  of  the  United 
States  Postal  Service,  in  accordance  with 
section  8E(f)(l)  as  established  by  section 
8E(a)(2)  of  the  Inspector  General  Act  Amend- 
ments of  1988  (Public  Law  100-504)  shall— 

(1)  identify  agency  compliance  activities  to 
meet  the  requirements  of  such  section  and 
any  other  matters  relevant  to  implementing 
the  goals  of  the  National  Energy  Conserva- 
tion Policy  Act:  and 

(2)  assess  the  accuracy  and  reliability  of 
energy  consumption  and  energy  cost  figures 
required  under  section  543  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8253). 

(b)  Presidents  Council  on  Integrity  and 
Efficiency  Report  to  Congress.— Not  later 
than  150  days  after  the  date  of  the  enactment 
of  this  Act,  the  President's  Council  on  Integ- 
rity and  Efficiency  shall  submit  a  report  to 
the  Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  and  the 
House  of  Representatives,  on  the  review  con- 
ducted by  each  Insi>ector  General  of  each 
agency  carried  out  under  this  section. 


(c)  Inspector  General  Review —Each  In- 
spector General  established  under  section  2 
of  the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  encouraged  to  conduct  periodic  re- 
views of  agency  compliance  with  the  Na- 
tional Energy  Conservation  Policy  Act.  the 
provisions  of  this  subtitle,  and  other  laws  re- 
lating to  energy  consumption.  Such  reviews 
shall  not  be  inconsistent  with  the  perform- 
ance of  the  required  duties  of  the  Inspector 
General's  office. 

Sec.  6205.  Lntergovernmental  Energy 
Management  Planning  and  Coordination.— 
(a)  Conference  Workshops.— The  General 
Services  Administration,  in  consultation 
with  the  Secretary  and  the  Taslc  Force,  shall 
hold  regular,  biennial  conference  workshops 
in  each  of  the  10  standard  Federal  regions  on 
energy  management,  conservation,  effi- 
ciency, and  planning  strategy.  The  General 
Services  Administration  shall  work  and  con- 
sult with  other  Federal  agencies  to  plan  for 
particular  regional  conferences.  The  General 
Services  Administration  shall  invite  State, 
local,  and  county  public  officials  who  have 
responsibilities  for  energy  management  or 
may  have  an  interest  in  such  conferences 
and  shall  seek  the  input  of,  and  be  responsive 
to,  the  views  of  such  State,  local  and  county 
officials  in  the  planning  and  organization  of 
such  workshops. 

(b)  Focus  OF  Workshops.— Such  workshops 
and  conferences  shall  focus  on  the  following, 
but  may  Include  other  topics: 

"(1)  developing  strategies  among  Federal, 
State,  and  local  governments  to  coordinate 
energy  management  policies  and  to  maxi- 
mize available  intergovernmental  energy 
management  resources  within  the  region; 

(2)  the  design,  construction,  maintenance, 
and  retrofitting  of  Federal  facilities  to  in- 
corporate energy  efficient  techniques: 

(3)  procurement  and  use  of  energy  efficient 
products: 

(4)  alternative  fuel  vehicle  procurement, 
placement,  and  usage; 

(5)  coordinated  development  with  the  pri- 
vate sector  for  the  servicing,  refueling,  and 
maintenance  of  alternative  fuel  vehicles; 

(6)  dissemination  of  information  on  inno- 
vative programs,  technologies,  and  methods 
which  have  proven  successful  in  government; 
and 

(7)  technical  assistance  to  design  and  in- 
corporate effective  energy  management 
strategies. 

(c)  Estabushment  of  Workshop  Time- 
table.—As  a  part  of  the  first  report  to  be 
submitted  pursuant  to  section  6214  of  this 
Act,  the  Administrator  shall  set  forth  the 
schedule  for  the  Regional  Energy  Manage- 
ment Workshops.  Not  less  than  five  work- 
shops shall  be  held  by  September  30.  1993, 
and  at  least  one  such  workshop  shall  be  held 
in  each  of  the  10  Federal  regions  every  two 
years  beginning  on  September  30.  1993. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated 
$300,000  for  each  of  fiscal  years  1993.  1994.  and 
1995  to  carry  out  the  purpose  of  this  section. 

Sec.  6206.  Procurement  and  Identifica- 
tion OF  Energy  Efficient  Products.— (a) 
Procure.ment.— The  General  Services  Ad- 
ministration, in  consultation  with  the  De- 
partment of  Defense  and  the  Defense  Logis- 
tics Agency,  shall  undertake  a  program  to 
include  energy  efficient  products  on  the  Fed- 
eral Supply  Schedule  and  the  New  Item  In- 
troductory Schedule. 

(b)  Identification  Program.— The  General 
Services  Administration,  in  consultation 
with  the  Department  of  Energy  and  the  De- 
fense Logistics  Agency,  shall  implement  a 
program  to  identify  and  designate  on  its  re- 


spective Supply  Schedules  those  energy  effi- 
cient products  which  offer  significant  poten- 
tial savings,  as  calculated  using  the  life 
cycle  cost  methods  and  procedures  developed 
under  section  544  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8254),  un- 
less such  life  cycle  cost  information  is  not 
readily  available. 

(c)  Guidelines.— The  Office  of  Federal  Pro- 
curement Policy,  in  consultation  with  the 
General  Services  Administration,  the  De- 
partment of  Energy,  and  the  Department  of 
Defense,  shall  issue  guidelines  to  encourage 
the  acquisition  and  use  by  all  Federal  agen- 
cies of  products  identified  pursuant  to  this 
section.  The  Department  of  Defense  and  the 
Defense  Logistics  Agency  shall  consider,  and 
place  emphasis  on,  the  acquisition  of  such 
products  as  part  of  the  Agency's  ongoing  re- 
view of  military  specifications. 

(d)  Unfted  States  Postal  Service  Guid- 
ance.—The  USPS  shall  undertake  a  program 
to  identify  and  procure  energy  efficient  prod- 
ucts for  use  in  its  facilities.  Tlie  USPS  shall, 
to  the  maximum  extent  practicable,  incor- 
porate energy  efficient  information  available 
on  Federal  Supply  Schedules  maintained  by 
GSA  and  DLA  to  carry  out  the  purpose  of 
this  section. 

(e)  Report  to  Congress.— As  a  part  of  the 
report  to  be  submitted  pursuant  to  section 
6214  of  this  Act.  the  Administrator  of  Gen- 
eral Services,  in  consultation  with  the  De- 
fense Logistics  Agency  and  the  Department 
of  Energy,  shall  report  on  the  progress,  sta- 
tus, activities,  and  results  of  the  programs 
under  subsections  (b)  and  ic)  of  this  section. 
The  report  shall  include,  but  not  be  limited 
to— 

(1)  the  number,  types,  and  functions  of 
each  new  product  under  subsection  (a)  added 
to  the  Federal  Supply  Schedule  and  the  New 
Item  Introductory  Schedule  during  the  pre- 
vious fiscal  year,  and  the  name  of  the  prod- 
uct manufacturer; 

(2)  the  number,  types,  and  functions  of 
each  product  identified  under  subsection  (b), 
and  efforts  undertaken  by  the  General  Serv- 
ices Administration  and  the  Defense  Logis- 
tics Agency  to  encourage  the  acquisition  and 
use  of  such  products: 

(3)  the  actions  taken  by  the  General  Serv- 
ices Administration  and  the  Defense  Logis- 
tics Agency  to  identify  products  under  sub- 
section (b),  the  barriers  which  inhibit  imple- 
mentation of  identification  of  such  products, 
and  recommendations  for  legislative  action, 
if  necessary; 

(4)  whether  energy  cost  savings  tech- 
nologies identified  by  the  Advanced  Building 
Technology  Council,  under  section  809(h)  of 
the  National  Housing  Act  (12  U.S.C.  1701  j-2), 
have  been  added  to  the  Federal  Supply 
Schedule  or  New  Item  Introductory  Sched- 
ule; 

(5)  an  estimate  of  the  potential  cost  sav- 
ings to  agencies  and  the  Federal  Govern- 
ment, taking  into  account  the  quantity  of 
energy  efficient  products  which  could  be  uti- 
lized throughout  the  Government,  that 
would  be  realized  through  implementation  or 
installation  of  products  identified  in  this 
section;  and 

(6)  the  actual  quantity  of  such  products  ac- 
quired and  an  estimate  of  the  energy  savings 
achieved  by  the  use  of  such  products. 

Sec.  6207.  General  Services  Administra- 
tion Federal  Buildings  Fund.— Section 
210(f)  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  490(f)), 
is  amended— 

(1)  in  paragraph  (1).  by  inserting  "(to  be 
known  as  the  Federal  Buildings  Fund)"  after 
"a  fund":  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(7)(A)  The  Administrator  is  authorized  to 
receive  amounts  firom  rebates  or  other  cash 
incentives  related  to  energy  savings  and 
shall  deposit  such  amounts  in  the  Federal 
Buildings  Fund  for  use  as  provided  in  sub- 
paragraph (D).  Amounts  deposited  in  the 
Federal  Buildings  Fund  under  this  subpara- 
graph shall  be  used  to  implement  energy  effi- 
ciency programs. 

"(B)  The  Administrator  may  accept  such 
goods  or  services,  consistent  with  approved 
Federal  energy  management  objectives,  pro- 
vided in  lieu  of  any  rebates  or  other  cash  in- 
centives for  energy  savings  under  subpara- 
graph (A). 

"(C)  In  the  administration  of  any  real 
property  for  which  the  Administrator  leases 
and  pays  utility  costs,  the  Administrator 
may  assign  all  or  a  portion  of  energy  rebates 
to  the  lessor  to  underwrite  the  costs  in- 
curred in  undertaking  energy  efficiency  im- 
provements in  such  real  property. 

"(D)  The  Administrator  may.  in  addition 
to  amounts  appropriated  for  such  purposes 
and  without  regard  to  paragraph  (2),  obligate 
for  energy  management  improvement  pro- 
grams— 

"(i)  amounts  received  and  deposited  in  the 
Federal  Buildings  Fund  under  subparagraph 
(A); 

"(ii)  goods  and  services  received  under  sub- 
paragraph (B):  and 

"(ill)  amounts  the  Administrator  deter- 
mines are  not  needed  for  other  authorized 
projects  and  are  otherwise  available  to  im- 
plement energy  efficiency  programs. 

"(8)(A)  The  Administrator  is  authorized  to 
receive  amounts  from  the  sale  of  recycled 
materials  and  shall  deposit  such  amounts  in 
the  Federal  Buildings  Fund  for  use  as  pro- 
vided in  subparagraph  (B). 

"(B)  The  Administrator  may.  in  addition 
to  amounts  appropriated  for  such  purposes 
and  without  regard  to  paragraph  (2),  obligate 
amounts  received  and  deposited  in  the  Fed- 
eral Buildings  Fund  under  subparagraph  (A) 
for  programs  which— 

"(i)  promote  further  source  reduction  and 
recycling  programs:  and 

"(ii)  encourage  employees  to  participate  in 
recycling  programs  by  providing  funding  for 
child  care,  fitness,  or  other  employee  benefit 
programs.". 

Sec.  6208.  Federal  Energy  Management 
Training.— <a)  Energy  Management  Train- 
ing.— (1)  Each  executive  department  de- 
scribed under  section  101  of  title  5,  United 
States  Code,  the  Environmental  Protection 
Agency,  the  National  Aeronautics  and  Space 
Administration,  the  General  Services  Ad- 
ministration, and  the  United  States  Postal 
Service  shall  establish  and  maintain  a  pro- 
gram to  ensure  that  facility  energy  man- 
agers are  trained  energy  managers  as  defined 
under  section  6201(3).  Such  programs  shall  be 
managed — 

(A)  by  the  agency  representative  on  the 
Task  Force;  or 

(B)  if  an  agency  is  not  represented  on  the 
Task  Force,  by  the  designee  of  the  head  of 
the  agency. 

(2)  Agencies  shall  encourage  appropriate 
employees  to  participate  in  energy  manager 
training  courses.  Employees  may  enroll  in 
courses  of  study  covering  the  areas  described 
under  section  6201(3)  including,  but  not  lim- 
ited to  courses  offered  by: 

(A)  a  private  or  public  educational  institu- 
tion: 

(B)  a  Federal  agency;  or 

(C)  a  professional  association. 

(b)  agency  Report.— <1)  Each  agency  listed 
in  section  620e(a)  shall,  no  later  than  60  days 


following  the  enactment  of  this  Act.  report 
to  the  Task  Force  the  following  information: 

(A)  those  individuals  employed  by  the 
agency  on  the  date  of  the  passage  of  this  Act 
who  qualify  as  trained  energy  managers  as 
defined  under  section  6201(3); 

(B)  the  General  Schedule  (GS)  or  grade 
level  at  which  each  of  these  individuals  are 
employed;  and 

(C)  the  facility  or  facilities  for  which  these 
employees  are  responsible  or  otherwise  sta- 
tioned. 

The  Task  Force  shall  provide  a  summary  of 
these  agency  reports  to  the  Committee  on 
Governmental  Affairs  of  the  United  States 
Senate  and  the  Cojumittee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate. 

(c)  Requirements  at  Federal  Facili- 
ties.—<1)(A)  Not  later  than  September  30, 
1992,  the  departments  and  agencies  described 
under  subsection  (a)(1)  shall  upgrade  their 
energy  management  caixibilities  by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2); 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3);  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  agency. 

(B)  Agencies  described  under  subsection 
(a)(1)  shall  ensure  that,  no  later  than  Sep- 
tember 30,  1992,  no  fewer  than  two  trained 
energy  managers  are  employed  by  each  such 
department  and  agency. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(c)(1)(B)  shall  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(2)(A)  Not  later  than  September  30,  1993, 
the  departments  and  agencies  described 
under  subsection  (a)(1)  shall  further  upgrade 
their  energy  management  capabilities  by  en- 
suring that  no  fewer  than  five  trained  energy 
managers  are  employed  by  each  such  depart- 
ment or  agency. 

(B)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(c)(2)(A)  shall  not  include  those  employees 
listed  in  the  report  in  section  6208(b). 

(3)  Agencies  may  hire  trained  energy  man- 
agers to  be  facility  energy  supervisors  and 
count  these  new  personnel  toward  the  goals 
established  in  subsections  (c)(1)(B)  and 
(c)(2)(A).  Trained  energy  managers,  includ- 
ing those  who  are  facility  supervisors  as  well 
as  other  trained  personnel,  shall  focus  their 
efforts  on  improving  energy  efficiency  in  the 
following  facilities: 

(i)  agency  facilities  identified  as  most  cost- 
ly to  operate  or  most  energy  inefficient 
under  section  6202  of  this  Act:  or 

(ii)  other  facilities  identified  by  the  agency 
head  as  having  significant  energy  savings  po- 
tential. 

(d)  Department  of  Defense  Require- 
ments.—(1)(A)  Not  later  than  September  30, 
1992,  the  Department  of  Defense  shall  up- 
grade its  energy  management  capabilities 
by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2): 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3);  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  Depart- 
ment. 

(B)  The  Department  shall  insure  that,  no 
later  than  September  30,  1992,  no  fewer  than 
twenty  trained  energy  managers  are  em- 
ployed by  the  Department. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 


(d)(1)(B)  shall  not  include  those  employees 
listed  in  the  report  in  section  6aOB(b). 

(2)(A)  Not  later  than  September  30,  1993. 
the  Department  shall  further  upgrade  ita  en- 
ergy management  capabilities  by  ensuring 
that  no  fewer  than  forty  trained  energy  man- 
agers are  employed  by  the  Department. 

(B)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(2)(A)  shall  not  include  those  employees  list- 
ed in  the  report  in  section  6208(b). 

(3)  The  Department  may  hire  trained  en- 
ergy managers  to  be  facility  energy  super- 
visors and  count  these  new  personnel  toward 
the  goal  established  in  subsections  (d)(1)(B) 
and  (d)(2)(A).  Trained  energy  managers  shall 
focus  their  efforts  on  improving  energy  effi- 
ciency in  the  following  facilities: 

(1)  Department  facilities  identified  as  most 
costly  to  operate  or  most  energy  inefficient 
under  section  6202  of  this  Act;  or 

(ii)  other  facilities  identified  by  the  Sec- 
retary of  Defense  as  having  significant  en- 
ergy savings  potential. 

(e)  Specified  Agency  Reqltrements  — 
(1)(A)  Not  later  than  September  30,  1992,  the 
General  Services  Administration,  the  De- 
partment of  Veterans  Affairs,  the  Depart- 
ment of  Energy,  and  the  United  States  Post^ 
al  Service  shall  upgrade  their  energy  man- 
agement capabilities  by: 

(1)  designating  facility  energy  supervisors 
as  defined  in  section  6201(2); 

(2)  encouraging  facility  energy  supervisors 
to  become  trained  energy  managers,  as  de- 
fined in  section  6201(3);  and 

(3)  increasing  the  overall  number  of 
trained  energy  managers  within  the  agency, 

(B)  Agencies  identified  in  subsection 
(e)(1)(A)  shall  insure  that,  no  later  than  Sep- 
tember 30,  1992,  no  fewer  than  ten  trained  en- 
ergy managers  are  employed  by  each  such 
department  and  agency. 

(C)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(e)(1)(B)  shall  not  include  those  employees 
listed  in  the  report  section  6208(b). 

(2)(A)  Not  later  than  September  30,  1993, 
the  <3eneral  Services  Administration,  De- 
partment of  Veterans  Affairs,  the  Depart- 
ment of  Energy,  and  the  United  States  Post- 
al Service  shall  further  upgrade  their  energy 
management  capabilities  by  ensuring  that 
no  fewer  than  twenty  trained  energy  man- 
agers are  employed  by  each  such  department 
or  agency. 

(B)  Federal  employees  designated  for  en- 
ergy training  and  counted  under  subsection 
(e)(2)(A)  shall  not  Include  those  employees 
listed  in  the  report  in  section  620e(b). 

(3)  Agencies  may  hire  trained  energy  man- 
agers to  be  facility  energy  supervisors  and 
count  these  new  personnel  toward  the  goals 
established  in  subsections  (eKlKB)  and 
(e)(2)(A).  Trained  energy  managers,  includ- 
ing those  who  are  facility  supervisors  as  well 
as  other  trained  personnel,  shall  focus  their 
efforts  on  improving  energy  efficiency  in  the 
following  facilities: 

(i)  agency  facilities  identified  as  most  cost- 
ly to  operate  or  most  energy  Inefficient 
under  section  6202  of  this  Act;  or 

(ii)  other  facilities  identified  by  the  agency 
head  as  having  significant  energy  savingrs  po- 
tential. 

(f)  Reports  of  agencies.- Each  agency 
shall  report  to  the  Secretary  on  the  status 
and  implementation  of  the  requirements  of 
this  section.  The  Secretary  shall  include  a 
summary  of  each  agency's  report  in  the  an- 
nual report  to  Congress  as  required  under 
section  548(b)  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8258). 

Sec.  6209.  Federal  FACiLmr  Energy  Man- 
ager Recognition   and  Incentives  award 
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Prcxjram— <a)  Establishment.— The  Sec- 
retary shall,  in  consultation  with  the  Office 
of  Personnel  Managrement  and  the  Task 
Force,  establish  a  financial  award  program 
to  reward  outstanding:  facility  energy  man- 
agrers  in  Federal  agencies,  including  the 
United  States  Postal  Service,  and  other  indi- 
viduals making  outstanding  contributions 
toward  the  reduction  of  energy  consumption 
or  costs  in  Federal  facilities. 

(b)  Selection  Criteria.— Not  later  than 
June  I.  1992.  the  Secretary  shall  Issue  proce- 
dures for  Implementing  the  conducting  the 
award  program.  Including  the  criteria  to  be 
used  In  selecting  outstanding  energy  man- 
agers and  contributors.  Such  criteria  shall 
Include— 

(1)  improved  energy  performance  through 
increased  energy  efficiency; 

(2)  implementation  of  proven  energy  effi- 
ciency and  energry  conservation  techniques, 
devices,  equipment,  or  procedures; 

(3)  effective  training  programs  for  facility 
energy  managers,  operators,  and  mainte- 
nance personnel; 

(4)  employee  awareness  programs; 

(5)  success  in  generating  utility  incentives. 
shared  energy  savings  contracts,  and  other 
federally  approved  performance  based  energy 
savings  contracts; 

(6^  successful  efforts  to  fulfill  compliance 
with  energy  reduction  mandates,  including 
the  provisions  of  section  543  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8253);  and 

(7)  success  in  the  implementation  of  the 
guidelines  under  section  6202  of  this  Act. 

(c)  AWARD  l}mit.— No  single  award  shall  be 
greater  than  $2,500. 

(d)  Report.— Each  year  the  Secretary  shall 
publish  and  disseminate  to  Federal  agencies, 
and  to  Congress  as  a  part  of  the  report  re- 
quired under  section  548(b)  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8258)  a  report  to  highlight  and  recognize  the 
achievements  of  bonus  award  winners. 

(e)  Authorization  of  AppROPRI.^TIONs.— 
There  are  authorized  to  be  appropriated 
J250,000  for  each  of  fiscal  years  1993.  1994.  and 
1995  to  carry  out  the  purposes  of  this  section. 

Sec.  6210.  Identification  and  attainment 
OF  AGENCY  Energy  Reduction  and  Manage- 
ment Goals.— Section  3  of  the  Federal  En- 
ergy Management  Improvement  Act  of  1988 
(42  U.S.C.  8253  note;  Public  Law  100-615)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  -using  funds  appro- 
priated to  carry  out  this  section,"  and  in- 
serting in  lieu  thereof  "in  consultation  with 
the  Task  Force,"; 

(B)  in  paragraph  (1)  by  striking  out  "and" 
after  the  semicolon; 

(C)  in  paragraph  (2)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and";  and 

(D)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  determining  barriers  which  may  pre- 
vent an  agency's  ability  to  comply  with  sec- 
tion 543  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8253)  and  other  energy 
management  goals."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out  "Con- 
gress, within  180  days  after  the  date  on  which 
funds  are  appropriated  to  carry  out  this  sec- 
tion." and  inserting  in  lieu  thereof  "Senate 
Committee  on  Energy  and  Natural  Re- 
sources, the  Senate  Committee  on  Govern- 
mental Affairs,  and  the  House  of  Representa- 
tives, within  180  days  after  the  date  of  the 
enactment  of  the  National  Energy  Security 
Act  of  1992.";  and 


(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  For  the  purpose  of  this  section,  a  rep- 
resentative sample  shall  include,  where  ap- 
propriate, the  following  types  of  Federal  fa- 
cility space: 

"(A)  Housing; 

■■(B)  Storage; 

■■(C)  Office; 

"(D)  Services; 

"(E)  Schools; 

"(F)  Research  and  Development; 

•■(G)  Industrial; 

"(H)  Prisons;  and 

"(I)  Hospitals."; 

(3)  in  subsection  (d)— 

(A)  by  striking  out  "Congress"  and  insert- 
ing in  lieu  thereof  ■■Senate  Committee  on 
Energy  and  Natural  Resources,  the  Senate 
Committee  on  Governmental  Affairs,  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives,"; and 

(B)  by  adding  at  the  end  thereof  "The  re- 
port shall  include  an  analysis  of  the  prob- 
ability of  each  agency  achieving  the  20  per- 
cent reduction  goal  by  January  1.  2000  estab- 
lished under  Executive  Order  No.  12759.". 

Sec.  6211.  United  States  Postal  Service 
Building  Energy  Survey  and  Report.— (a) 
Ln  General.— The  USPS  shall  conduct  an  en- 
ergy survey,  as  defined  in  section  549(5)  of 
the  National  Energy  Conservation  Policy 
Act.  for  the  purposes  of— 

(1)  determining  the  maximum  potential 
cost  effective  energy  savings  that  may  be 
achieved  in  a  representative  sample  of  build- 
ings owned  or  leased  by  the  USPS  in  dif- 
ferent areas  of  the  country; 

(2)  making  recommendations  to  the  Post- 
master General  for  cost  effective  energy  effi- 
ciency and  renewable  energy  improvements 
in  those  buildings  and  in  other  similar  USPS 
buildings;  and 

(3)  determining  barriers  which  may  pre- 
vent USPS  compliance  with  energy  reduc- 
tion goals,  including  Executive  Orders  No. 
12003  and  12579. 

(b)  Implementation.— (1)  The  Postmaster 
General  shall  transmit  to  the  Senate  Com- 
mittee on  Governmental  Affairs,  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources, and  the  House  of  Representatives 
Post  Office  and  Civil  Service  Committee, 
within  180  days  of  enactment  of  this  Act.  a 
plan  for  implementing  this  section. 

(2)  The  Postmaster  General  shall  designate 
buildings  to  be  surveyed  in  the  project  so  as 
to  obtain  a  sample  of  Postal  facilities  of  the 
types  and  in  the  climates  that  consume  the 
major  portion  of  the  energy  consumed  by  the 
Postal  Service. 

(3)  For  the  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective 
if  the  cost  of  the  energy  saved  or  displaced 
by  the  improvement  exceeds  the  cost  of  the 
improvement  over  the  remaining  life  of  the 
Postal  facility  or  the  remaining  term  of  a 
lease  of  a  building  leased  by  the  Postal  Serv- 
ice. 

(c)  Report.— As  soon  as  practicable  after 
the  completion  of  the  project  carried  out 
under  this  section,  the  Postmaster  General 
shall  transmit  a  report  of  the  findings  and 
conclusions  of  the  project  to  the  Senate 
Committee  on  Governmental  Affairs,  the 
Senate  Committee  on  Energy  and  Natural 
Resources,  and  the  House  of  Representatives 
Committee  on  Post  Office  and  Civil  Service. 

Sec.  6212.  Federal  Building  Energy  Con- 
sumption Targets.— Not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act.   the   Secretary  shall  consider,   in  con- 


sultation with  the  Administrator  of  General 
Services  and  the  Task  Force,  establishing 
energy  consumption  targets  for  January  1, 
2000.  for  each  Federal  agency  to  reduce  en- 
ergy consumption  per  square  foot  in  Federal 
buildings  based  upon  the  information  pro- 
vided in  the  report  under  section  6210  of  this 
Act.  The  United  States  Postal  Service  shall 
independently  consider  establishing  its  own 
energy  consumption  targets  for  January  1. 
2000  based  upon  the  information  provided  in 
the  report  under  section  6211. 

Sec.  6213.  Utility-  Incentive  Programs.— 
(a)  Ln  General.— Federal  agencies  are  au- 
thorized and  encouraged  to  participate  in 
programs  for  energy  conservation  or  the 
management  of  electricity  demand  con- 
ducted by  gas  or  electric  utilities  and  gen- 
erally available  to  customers  of  such  utili- 
ties. 

(b)  Acceptance  of  Financial  Incentives.— 
Federal  agencies  may  accept  any  financial 
incentive,  generally  available  from  any  such 
utility,  to  adopt  energy  efficiency  tech- 
nologies and  practices  that  the  Secretary  de- 
termines are  cost  effective  for  the  Federal 
Government. 

(c)  Negotiations.— Each  Federal  agency  is 
encouraged  to  enter  into  negotiations  with 
electric  and  gas  utilities  to  design  special  de- 
mand management  and  conservation  incen- 
tive programs  to  address  the  unique  needs  of 
facilities  used  by  such  agency. 

(d)  Use  OF  Certain  Funds.— (1)  Fifty  per- 
cent of  funds  from  utility  energy  efficiency 
rebates  shall,  subject  to  appropriation,  re- 
main available  for  expenditure  by  the  agency 
for  additional  energy  efficiency  measures 
which  may  include  related  employee  incen- 
tive programs,  particularly  at  those  facili- 
ties at  which  energy  savings  were  achieved. 

(2)(A)  Agencies  shall  maintain  strict  finan- 
cial accounting  and  controls  for  savings  real- 
ized and  all  expenditures  made  under  this 
section. 

(B)  Records  maintained  under  subpara- 
graph (A)  shall  be  made  available  for  public 
inspection  upon  request. 

Sec.  6214.  Report  by  General  Services 
Administration.— Not  later  than  six  months 
after  the  date  of  enactment  of  this  Act.  and 
on  each  December  31.  at  least  six  months 
thereafter,  the  Administrator  of  General 
Services  shall  report  to  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  House  of  Representa- 
tives on  the  activities  of  the  General  Serv- 
ices Administration  conducted  pursuant  to 
this  subtitle.  Such  reports  shall  include,  but 
not  be  limited  to,  the  information  requested 
under  sections  6205(c)  and  6206(d). 

Sec.  6215.  United  States  Postal  Service 
Energy  Management  Report.— Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  and  on  each  January  1 
thereafter,  the  Postmaster  General  shall 
submit  a  report  to  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  the  Com- 
mittee on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  on  the  Postal  Service's  building 
management  program  as  it  relates  to  energy 
efficiency.  The  report  shall  include,  but  not 
be  limited  to.  the  following: 

(1)  actions  taken  to  reduce  energy  con- 
sumption; 

(2)  future  plans  to  reduce  energy  consump- 
tion; 

(3)  an  assessment  of  the  success  of  the  en- 
ergy conservation  program; 

(4)  energy  costs  incurred  in  operating  and 
maintaining  all  postal  facilities;  and 


(5)  the  status  of  the  energy  efficient  pro- 
curement program  established  under  section 
6206(d). 

Sec.  6216.  Amendments  to  Part  3.  Title  V 
of  NECPA.— Part  3  of  Utle  V  of  the  National 
Energy  Conservation  Policy  Act  (NECPA) 
(Public  Law  95-^19).  as  amended,  is  further 
amended  as  follows: 

(a)  In  section  543,  (1)  strike  subsection  (a) 
and  Insert  the  following  new  text  in  lieu 
thereof: 

"(a)  Energy  manaoe:ment  requirement 
FOR  federal  buildings.- (1)  Not  later  than 
January  1,  2000.  each  Federal  agency  shall, 
to  the  maximum  extent  practicable,  install 
in  Federal  buildings  under  the  control  of 
such  agency  in  the  United  States,  all  energy 
conservation  measures  with  payback  periods 
of  less  than  ten  years  as  calculated  using  the 
methods  and  procedures  developed  pursuant 
to  section  544.  Federal  agencies  may  partici- 
pate in  the  Environmental  Protection  Agen- 
cy's "Green  Lights'  program  for  purposes  of 
technical  assistance  in  complying  with  the 
requirements  of  this  section.  Within  two 
years  after  the  date  of  enactment  of  the  Na- 
tional Energy  Security  Act  of  1991.  each 
agency  shall  submit  to  the  Secretary  a  list 
of  projects  meeting  the  ten-year  payback 
criterion,  the  energy  that  each  project  will 
save  and  total  energy  and  cost  savings  in- 
volved. 

"(2)  An  agency  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  Federal 
building  or  collection  of  Federal  buildings. 
and  the  associated  energy  consumption  and 
gross  square  footage,  if  the  head  of  such 
agency  finds  that  compliance  with  the  re- 
quirements of  paragraph  (1)  would  be  im- 
practicable. A  finding  of  impracticability 
shall  be  based  on  the  energy  intensiveness  of 
activities  carried  out  in  such  Federal  build- 
ings or  collection  of  Federal  buildings,  the 
type  and  amount  of  energy  consumed,  the 
technical  feasibility  of  making  the  desired 
changes,  or  the  unique  character  of  many  fa- 
cilities operated  by  the  Departments  of  De- 
fense and  Energy.  Each  agency  shall  identify 
and  list  in  each  report  made  under  section 
548.  the  Federal  buildings  designated  by  it 
for  such  exclusion.  The  Secretary  shall  re- 
view such  findings  for  consistency  with  the 
impracticability  standards  set  forth  herein. 
and  may  within  90  days  after  receipt  of  the 
findingrs.  reverse  a  finding  of  impracticabil- 
ity, in  which  case  the  agency  shall  comply 
with  the  requirements  of  paragraph  (1).  This 
section  shall  not  apply  to  an  agency's  facili- 
ties that  generate  or  transmit  electric  en- 
ergy, nor  to  the  uranium  enrichment  facili- 
ties operated  by  the  Department  of  En- 
ergy."; 

(2)  In  subsection  (b): 

(A)  after  the  words  "subsection  (a)."  insert 
the  following:  "The  Secretary  of  Energy 
shall  consult  with  the  Secretary  of  Defense 
and  the  Administrator  of  the  General  Serv- 
ices Administration  in  developing  guidelines 
for  the  implementation  of  this  Part,  and"; 

(B)  strike  the  phrase  "Federal  Energy 
Management  Improvement  Act  of  1988."  in 
paragraph  (1)  and  insert  in  lieu  thereof  "Na- 
tional Energy  Security  Act  of  1992.  and  sub- 
mit to  the  Secretary  of  Energy"; 

(C)  after  the  words  "high  priority 
projects;"  insert  the  following:  "and  such 
plan  shall  include  steps  to  take  maximum 
advantage  of  contracts  authorized  under 
title  VU  of  this  Act  (42  U.S.C.  8287  et  seq). 
financial  incentives,  and  other  services  pro- 
vided by  utilities  for  efficiency  investment 
and  other  forms  of  financing  to  reduce  the 
direct  costs  to  the  government;"; 

(D)  at  the  end  of  paragraph  (2).  strike  the 
semicolon  and  insert  the  following:  ".  and 


update   such   surveys   periodically,   but  not 
less  than  every  three  years;"; 

(E)  replace  paragraph  (3)  with  the  follow- 
ing new  paragraph: 

"(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section;";  and 

(F)  insert  a  new  paragraph  (4)  as  follows, 
and  renumber  paragraph  (4)  as  "(5)": 

"(4)  install  those  energy  conservation 
measures  that  will  attain  the  requirements 
of  this  section  in  a  cost-effective  manner  as 
defined  in  section  544,  and". 

(b)  In  section  544 — 

(1)  strike  "National  Bureau  of  Standards," 
in  subsection  (a)  and  insert  in  lieu  thereof 

"National  Institute  of  Standards  and  Tech- 
nology."; and 

(2)  strike  all  after  the  word  "each",  in 
paragraph  (b)(2)  and  Insert  in  lieu  thereof: 
'"agency  shall,  after  January  1,  1994.  fully 
consider  the  energy  efficiency  of  all  poten- 
tial building  space  at  the  time  of  renewing  or 
entering  into  a  new  lease.  Further,  all  gov- 
ernment leased  space  constructed  after  Jan- 
uary 1,  1994.  shall  meet  model  Federal  energy 
conservation  performance  standards  for  new 
commercial  buildings  promulgated  pursuant 
to  section  304  of  the  Energy  Conservation 
and  Production  Act  (Public  Law  94-385).". 

(c)  In  section  545  add  after  the  word  ""meas- 
ures" the  following:  ""as  needed  to  meet  the 
requirements  of  section  543.  ". 

(d)  In  section  548— 

(1)  strike  the  word  "EJach"  in  subsection 
(a)  and  insert  in  lieu  thereof  the  following: 
"In  addition  to  the  plan  required  to  be  sub- 
mitted to  the  Secretary  pursuant  to  section 
543(b)(1),  each"; 

(2)  insert  the  phrase  "'by  April  2  of  each 
year,"  after  the  word  "annually"  in  sub- 
section (b):  and 

(3)  insert  the  words  ""by  each  agency"", 
after  the  words  ""under  this  part"  in  sub- 
section (b)(1). 

(e)  Renumber  section  549  as  section  551  and 
Insert  the  following  two  new  sections: 

"SEC.     M9.     DEMONSTRA'nON     OF     NEW     TECH- 
NOLOGY. 

"(a)  Demonstration  Program.— Not  later 
than  January  1.  1993.  the  Secretary,  in  co- 
operation with  the  Administrator  of  the 
General  Services  Administration,  shall  es- 
tablish a  demonstration  program  to  install, 
in  Federally  owned  facilities,  energy  effi- 
ciency technologies  which  the  Secretary  has 
determined  are  ready  for  commercial  dem- 
onstration and  which  were  developed  by  enti- 
ties that  have  received  or  are  receiving  Fed- 
eral financial  assistance  for  energy  conserva- 
tion research  and  development. 

"'(b)  Evaluation.— The  Secretary  and  the 
Administrator  shall  evaluate  the  commer- 
cial viability  of  each  type  of  energy  effi- 
ciency technology  so  installed,  including  its 
technical  feasibility,  operational  feasibility, 
and  economic  effectiveness.  Installations  of 
each  technology  shall  include  a  sufficient 
number  of  applications  to  produce  statis- 
tically reliable  evaluation  results  based  on 
the  technologies'  application  in  various  cli- 
mates and  building  situations. 

•"(c)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
no  more  than  J2.000.000  for  fiscal  year  1993. 
$3,000,000  for  fiscal  year  1994,  and  $4,000,000 
for  fiscal  year  1995. 

-SEC.      SSO.      FEDERAL      ENERGY      EFFICIENCY 
PROJECTS  FUNDING. 

"(a)  In  General.— Not  later  than  one  year 
after  the  date  of  enactment  of  the  National 
Energy  Security  Act  of  1992.  the  Secretary 
shall  establish  guidelines  for  the  transfer  or 


loan  of  up  to  $1,000,000  per  project  to  encour- 
age any  Federal  agency  to  undertake  energy 
efficiency  projects  in  Federally  owned  facili- 
ties. 

""(b)  Project  Selection.— The  Secretary 
shall  establish  procedures  for  the  receipt  of 
proposals  under  this  section.  The  Secretary 
shall  CK}nslder  the  following  factors  in  deter- 
mining whether  to  provide  funding  under 
subsection  (a): 

""(1)  the  cost-effectiveness  of  the  project; 

■"(2)  the  proportion  of  energy  and  cost  sav- 
ings anticipated  to  the  Federal  Government; 

"(3)  the  amount  of  funding  committed  to 
the  project  by  the  agency  requesting  finan- 
cial assistance; 

""(4)  the  extent  that  a  proposal  leverages  fi- 
nancing from  other  non-Federal  sources;  and 

""(5)  any  other  factor  which  the  Secretary 
determines  will  result  in  the  greatest 
amount  of  energy  and  cost  savings  to  the 
Federal  Government. 

""(c)  Reports.— The  Secretary  shall  report 
annually  to  Congress,  in  the  supporting  doc- 
uments accompanying  the  President's  budg- 
et, on  the  activities  under  this  section.  The 
report  shall  include  the  projects  funded  and 
the  projected  energy  and  cost  savings  from 
installed  measures. 

""(d)  Authorization.— For  purposes  of  this 
subsection,  there  is  authorized  to  be  appro- 
priated, and  to  remain  available  until  ex- 
pended, not  more  than  $200,000,000". 

(f)  Technical  and  Conforming  Amend- 
ment—The  table  of  contents  for  the  Na- 
tional Energy  Conservation  Policy  Act  is 
amended  to  read  as  follows: 

"Sec.  549.  Demonstration  of  New  Technol- 
ogy. 
"Sec.  560.  Federal  Energy  Efficiency  Projects 

Funding. 
'Sec.  551.  Definitions.". 

Sec.  6217.  Congressional  Office  Building 
Energy  Improvement  Assessment— The  Ar- 
chitect of  the  Capitol  shall  undertake  a 
study  to  determine  the  feasibility  and  costs 
associated  with  compliance  with  part  3  of 
title  V  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8251  et  seq).  and  Elxecu- 
tive  Orders  No.  12003  and  No.  12579  for  all  fa- 
cilities under  the  Architect's  jurisdiction, 
taking  into  account  particular  needs  with  re- 
spect to  the  security  and  physical  operation 
of  the  legislative  branch  of  the  Government. 
The  Architect  shall  report  the  results  of 
such  study  to  the  appropriate  committees  of 
Congress. 

Sec.  6218.  Study  of  Federal  Purchasing 
Power.— <a)  Study.— The  Secretary  shall 
conduct  a  study  to  evaluate  the  potential 
use  of  the  purchasing  power  of  the  Federal 
Government  to  promote  the  development 
and  commercialization  of  energy  efficient 
products.  The  study  shall  identify  products 
for  which  there  is  a  high  potential  for  Fed- 
eral purchasing  power  to  substantially  pro- 
mote their  development  and  commercializa- 
tion, and  shall  include  a  plan  to  develop  such 
potential.  The  study  shall  be  conducted  in 
consultation  with  utilities,  manufacturers, 
and  appropriate  nonprofit  orgranizations  con- 
cerned with  energy  efficiency. 

(b)  Report.— The  Secretary  shall  report  to 
Congress  on  the  results  of  the  study  within 
two  years  of  the  date  of  the  enactment  of 
this  Act. 

(c)  AUTHORiZA'noN -There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisioDS  of  this  sec- 
tion. 

Sec.  6219.  Energy  Management  Goals  for 
THE  United  States  Postal  Service.— <a)  EJn- 
eroy  Performance  Goal  for  Postal  Facili- 
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TIES.— (1)  Not  later  than  January  1.  2000.  the 
United  States  Postal  Service  shall,  to  the 
maximum  extent  practicable,  install  in  all 
facilities  under  its  control,  energy  conserva- 
tion measures  with  payback  periods  of  less 
than  ten  years  as  calculated  using  methods 
and  procedures  developed  pursuant  to  sec- 
tion 544  of  the  National  Energy  Conservation 
Policy  Act.  Within  two  years  after  the  date 
of  enactment  of  the  National  Energy  Secu- 
rity Act  of  1992.  the  USPS  shall  submit  to 
the  Senate  Committee  on  Governmental  Af- 
fairs, the  Senate  Committee  on  Energy  and 
Natural  Resources,  and  the  House  of  Rep- 
resentatives Committee  on  the  Post  Office 
and  Civil  Service  a  list  of  projects  meeting 
the  ten-year  payback  criterion,  the  energy 
that  each  project  will  save  and  total  energy 
and  cost  savings  involved. 

(2)  The  USPS  may  exclude  from  the  re- 
quirements of  paragraph  (1)  any  facility  or 
collection  of  facilities,  and  the  associated 
energy  consumption  and  gross  square  foot- 
age, if  the  Postmaster  General  finds  that 
compliance  with  the  requirements  of  para- 
graph (1)  would  be  impracticable.  A  finding 
of  impracticability  shall  be  based  on  the  en- 
ergy Intensiveness  of  activities  carried  out 
in  such  facility  or  collection  of  facilities,  the 
type  and  amount  of  energy  consumed,  or  the 
technical  feasibility  of  making  the  desired 
changes.  The  USPS  shall  identify  and  list  in 
the  report  made  under  section  6215  the  facili- 
ties desigrnated  by  it  for  such  exclusion.  This 
section  shall  not  apply  to  the  USPS  facilities 
that  generate  or  transmit  electric  energy. 

(b)  Implementation  Steps— To  achieve  the 
goal  established  in  subsection  (a),  the  USPS 
shall— 

(1)  prepare  or  update,  within  1  year  after 
the  date  of  the  enactment  of  this  Act.  a  plan 
describing  how  the  USPS  intends  to  meet 
such  goal.  TTie  plan  may  be  submitted  as 
part  of  the  report  under  section  6215.  The 
plan  shall  include  how  the  USPS  will  imple- 
ment this  part,  designate  personnel  pri- 
marily responsible  for  achieving  such  goal, 
and  identify  high  priority  projects; 

(2)  perform  energy  surveys  of  USPS  facili- 
ties and  update  such  surveys  periodically, 
but  not  less  than  every  three  years: 

(3)  using  such  surveys,  determine  the  cost 
and  payback  period  of  energy  conservation 
measures  likely  to  achieve  the  goals  of  this 
section; 

(4)  install  those  energy  conservation  meas- 
ures that  will  attain  the  requirements  of  this 
section  in  a  cost-effective  manner  as  defined 
in  section  544  of  the  National  Energy  Con- 
servation Policy  Act;  and 

(5)  ensure  that  the  operation  and  mainte- 
nance procedures  applied  under  this  section 
are  continued. 

Sec.  6220.  Energy  Perfor.mance  Con- 
tracts.— 

(a)  Title  Vin  of  the  National  Energy  Con- 
servation Policy  Act  (Public  Law  99-412)  is 
amended  by  striking  -TITLE  VIU— SHARED 
ENERGY  SAVINGS"  and  inserting  in  lieu 
thereof  "TITLE  VIII— ENERGY  SAVINGS 
PERFORMANCE  CONTRACTS". 

(b)  Section  801  of  such  Act  (42  U.S.C.  8287) 
is  amended  by  striking  the  word  "may"  the 
first  place  it  appears  and  inserting  "shall,  to 
the  extent  parcticable."  in  lieu  thereof:  and 
by  redeslgmating  such  section  as  subsection 
801(a)(1)  and  adding  the  following  new  text: 

"(2XA)  Contracts  under  this  title  shall  be 
energy  savings  performance  contracts  and 
shall  require  an  annual  energy  audit  and 
specify  the  terms  and  conditions  of  any  gov- 
ernment payments  and  performance  guaran- 
tees. Such  performance  guarantee  shall  pro- 
vide that  the  contractor  is  responsible  for 


maintenance  and  repair  services  for  any  en- 
ergy related  equipment,  including  computer 
software  systems. 

"(B)  Aggregate  annual  payments  by  the 
government  may  not  exceed  the  guaranteed 
energy  savings  during  each  contract  year. 

■■(C)  Federal  sigencies  may  incur  obliga- 
tions to  finance  a  project  provided  guaran- 
teed savings  exceed  the  debt  service  require- 
ments. 

"(b)  Implementation.— (I )( A)  The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Defense,  the  Administrator  of  the  General 
Services  Administration,  and  the  Adminis- 
trator of  NASA,  within  90  days  after  the  date 
of  the  enactment  of  the  National  Energy  Se- 
curity Act  of  1992,  shall  develop  appropriate 
procedures  and  methods  for  use  by  Federal 
agencies  to  select  energy  savings  service 
contractors  that  will  achieve  the  intent  of 
this  section  in  a  cost-effective  manner.  The 
procedures  and  methods  used  for  the  calcula- 
tion of  energy  savings  shall  be  based  on 
sound  engineering  practices,  consideration  of 
relevant  variables  such  as  application  utility 
rate  schedules,  and  fuel  and  utility  billing 
cycles. 

"(B)  Notwithstanding  any  other  procure- 
ment laws  and  regulations,  such  procedures 
and  methods  shall  apply  to  the  selection  by 
each  Federal  agency  of  a  contractor  to  pro- 
vide energy  savings  services. 

"(C)  The  process  developed  pursuant  to 
this  section  may  constitute  adequate  price 
competition,  no  cost  justification  shall  be 
required,  and  waiver  of  the  cost  pricing  and 
cost  accounting  standards  shall  be  per- 
mitted. 

■'(2)  In  carrying  out  paragraph  (1),  the  Sec- 
retary may: 

"(A)  request  statements  of  qualifications, 
including  financial  and  performance  infor- 
mation, from  firms  engaged  in  providing  en- 
ergy saving  services; 

■■(B)  designate  from  the  statements  re- 
ceived, with  an  update  at  least  annually, 
those  firms  that  are  qualified  to  provide  en- 
ergy savings  services; 

■•(C)  select  at  least  three  firms  from  the 
list  of  qualified  contractors  to  conduct  dis- 
cussions concerning  a  particular  proposed 
energy  savings  project,  including  requesting 
a  technical  and  price  proposal  from  such  se- 
lected firms  for  such  project;  and 

■•(D)  select  from  such  firms  the  most  quali- 
fied firm  to  provide  energy  savings  services 
pursuant  to  such  energy  savings  contractual 
arrangement  that  the  Secretary  determines 
is  fair  and  reasonable,  taking  into  accounts 

■•(1)  the  qualifications,  prior  experience 
and  capabilities  of  a  contractor  to  perform 
the  proposed  type  of  energy  savings  services; 
and 

••(ii)  the  estimated  value  of  the  energy  sav- 
ings services  to  be  rendered  and  the  scope 
and  nature  of  the  project. 

"(3)  In  carrying  out  paragraph  (1).  the  Sec- 
retary also  may  provide  for  direct  negotia- 
tions by  Federal  agencies  for  energy  savings 
services  with  contractors  that  have  been  se- 
lected comi)etitively  and  approved  by  any 
gas  or  electric  utility  serving  the  agency  in- 
volved. 

••(c)  Definition.— For  the  purpose  of  this 
title,  the  terms  ■energy  savings  contract'  or 
■energy  savings  performance  contract'  means 
a  contract  which  provides  for  the  perform- 
ance of  services  for  the  design,  acquisition, 
installation,  testing,  operation  and,  where 
appropriate,  maintenance  and  repair,  of  an 
identified  energy  savings  measure.  Such  con- 
tracts may  provide  for  appropriate  software 
licensing  agreements. 

"(d)  Sunset  and  Reporting  Require- 
ments.— 


••(A)  The  authority  to  enter  into  new  con- 
tracts under  this  provision  shall  cease  to  be 
effective  three  years  from  the  date  of  enact- 
ment of  this  Act. 

••(B)  Beginning  six  months  after  the  date  of 
enactment  of  this  Act,  and  every  six  months 
thereafter,  for  a  period  of  three  years  from 
enactment  of  this  Act.  the  General  Account- 
ing Office  shall  report  on  the  implementa- 
tion of  this  section.  These  reports  shall  in- 
clude, but  not  be  limited  to,  an  assessment 
of  the  following  issues: 

••(i)  the  quality  of  the  energy  audits  con- 
ducted for  the  Agencies; 

••(ii)  the  government's  ability  to  maximize 
energy  savings; 

••(iii>  the  total  energy  cost  savings  accrued 
by  the  agencies  that  have  entered  into  such 
contracts; 

"(iv)  the  total  costs  associated  with  enter- 
ing into  such  contracts  and  having  them  per- 
formed; 

••(V)  a  comparison  of  the  total  costs  in- 
curred by  agencies  under  such  contracts  and 
the  total  costs  incurred  under  similar  con- 
tracts performed  in  the  private  sector; 

"(vi)  the  number  of  firms  selected  as  quali- 
fied firms  under  this  section  and  their  re- 
si)ective  shares  of  awarded  contracts; 

"(vii)  the  number  of  firms  engaged  in  simi- 
lar activity  In  the  private  sector  and  their 
respective  market  shares; 

•'(vlii)  the  number  of  applicant  firms  not 
selected  as  qualified  firms  under  this  section 
and  the  reason  for  their  nonselection; 

••(ix)  the  frequency  with  which  agencies 
have  utilized  the  services  of  government  labs 
to  perform  any  of  the  functions  specified  in 
this  section. 

••(C)  Three  years  from  enactment  of  this 
Act,  the  General  Accounting  Office  shall  pro- 
vide a  summary  report  on  the  efficacy  of  this 
section.  In  addition,  the  General  Accounting 
Office  shall  provide  recommendations  for 
statutory  or  regulatory  changes  that  may  be 
necessary.  In  making  such  recommenda- 
tions, the  General  Accounting  Office  shall 
consider  whether  the  contracting  procedures 
utilized  under  this  section  by  agencies  have 
been  effective  and  whether  continued  use  of 
those  procedures,  as  opposed  to  the  proce- 
dures provided  by  existing  public  contract 
law,  is  necessary  for  implementation  of  suc- 
cessful energy  savings  performance  con- 
tracts.". 

Sec.  6221.  Energy  Efficient  Products.— 
Whenever  the  Federal  Government  estab- 
lishes a  new  requirement  or  initiates  a  new 
procurement  for  the  acquisition  of  electric 
lamps,  electric  ballasts,  electric  motors  and/ 
or  refrigeration  equipment,  the  Federal  Gov- 
ernment shall,  where  cost  effective,  give 
preference  to  the  procurement  of  the  most 
energy  efficient  products  available  to  meet 
its  needs.  The  General  Services  Administra- 
tion shall  keep  a  record  of  the  quantity, 
country  of  manufacture,  and  cost  of  items 
purchased  under  this  section.  The  Secretary 
of  Energy  shall  estimate  the  quantity  and 
cost  of  energy  saved  annually  due  to  this 
section. 

Sec.  6222.  Energy  analysis  and  Diag- 
nostic Ce.nters  Program.— (a)  Establish- 
ment.— The  Secretary  shall  establish  within 
the  Department  of  Energy  an  Energy  Analy- 
sis and  Diagnostic  Centers  program  designed 
to  assist  qualifying  commercial  and  indus- 
trial facilities  to  conserve  energy  and  reduce 
operating  costs  by  applying  efficient  tech- 
nologies to  their  operations  and  buildings 
and  to  provide  opportunities  for  students  to 
gain  experience  in  the  field  of  energy  man- 
agement. 

(b)  Qualifying  Commercial  and  Indus- 
trial Facilities.- For  purposes  of  this  sec- 


tion, qualifying  commercial  and  industrial 
facilities  are  those  facilities  that  meet  at 
least  three  of  the  following  four  criteria: 

(1)  500  or  fewer  employees; 

(2)  gross  sales  of  not  more  than  S75,000,000 
per  year; 

(3)  total  energy  costs  of  not  more  than 
$1,750,000  per  year; 

(4)  an  absence  of  in-house  energy  expertise. 

(c)  administration.— (1)  Not  later  than  six 
months  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  seek  to  enter 
into  a  management  agreement  with  an  ap- 
propriate institution  to  administer  the  pro- 
gram. 

(2)  For  purposes  of  this  section,  an  appro- 
priate institution  is  a  nonprofit  institution 
with  demonstrable  expertise  in  engineering, 
physical  science,  communications,  business, 
and  such  other  disciplines  as  appropriate  and 
with  expertise  in  industrial  manufacturing 
including  new  process  and  product  research 
and  development. 

(d)  SoLiciTA'noNS  for  Project  Propos- 
als.—(D  Within  9  months  after  the  date  of 
enactment  of  this  section,  the  administering 
institution  shall,  under  the  direction  of  the 
Secretary  and  through  a  competitive  bidding 
process,  select  not  less  than  twenty-five  sites 
to  be  designated  Energy  Analysis  and  Diag- 
nostic Centers.  The  sites  shall  be  educational 
institutions  such  as  universities,  engineering 
and  technical  schools,  and  other  institutions 
of  higher  learning  with  demonstrable  capa- 
bility to— 

(A)  perform  energy  audits  for  qualifying 
industrial  facilities  designed  to  assist  such 
facilities  to  reduce  their  energy  consumption 
and  improve  the  efficiency  of  their  energy 
usage; 

(B)  provide  detailed  reports  to  the  qualify- 
ing industrial  facility  identifying  energy 
conservation  and  efficiency  opportunities; 
and 

(C)  provide  such  other  service  as  the  Sec- 
retary deems  appropriate. 

(e)  Dissemination  of  Information.— Not 
less  than  every  twelve  months,  the  admin- 
istering institutions  shall  synthesize  from 
the  reports  of  the  Energy  Analysis  and  Diag- 
nostic Centers  and  make  publicly  available 
information  concerning  significant  energy 
conservation  opportunities:  Provided,  how- 
ever. That  all  proprietary  information  shall 
be  kept  confidential. 

Sec.  6223.  Energy  audit  Teams.— (a)  Es- 
tablishment.—The  Secretary  shall  assemble 
from  existing  personnel  with  appropriate  ex- 
pertise, and  with  particular  utilization  of  the 
national  laboratories,  and  make  available  to 
all  Federal  agencies,  one  or  more  energy 
audit  teams  which  shall  be  equipped  with  in- 
struments and  other  advanced  equipment 
needed  to  perform  energy  audits  of  Federal 
facilities.  Particular  attention  shall  be  given 
to  exploiting  expertise  and  resources  that 
are  not  generally  available  in  the  private 
sector. 

(b)  Monitoring  Programs.— The  Secretary 
shall  also  assist  in  establishing,  at  each  site 
that  has  utilized  an  energy  audit  team,  a 
program  for  monitoring  the  implementation 
of  energy  efficiency  improvements  based 
upon  energy  audit  team  recommendations, 
and  for  recording  the  operating  history  of 
such  improvements. 

Sec.  6224.  GOVERN.MENT  CONTRACT  INCEN- 
TIVES.—(a)  Establishment  of  Criteria.— 
Each  agency,  in  consultation  with  the  Fed- 
eral Acquisition  Regulations  Council,  shall 
establish  criteria  for  the  improvement  of  en- 
ergy efficiency  in  Federal  facilities  operated 
by  Federal  Government  contractors  or  sub- 
contractors. 


(b)  Utilization  of  Criteria.— To  encour- 
age Federal  contractors,  and  their  sub- 
contractors, which  manage  and  operate  fed- 
erally-owned facilities,  to  adopt  and  utilize 
energy  conservation  measures  designed  to 
reduce  energy  costs  in  Government-owned 
and  contractor-operated  facilities  and  which 
are  ultimately  borne  by  the  Federal  Govern- 
ment. Each  agency  head  shall  utilize  the  cri- 
teria developed  under  subsection  (a)  in  all 
cost-plus-award-fee  contracts. 

Subtitle  C— Utilities 

Sec.  6301.  Encourage.ment  of  Investments 
in  Conservation  and  Energy  Efficiency  Re- 
sources and  Study  of  Certain  State  Rate- 
making  Policies.— (a)  Amendment  to  the 
Public  Utility  Regulatory  Policies  Act.— 
The  Public  Utility  Regulatory  Policies  Act 
of  1978  (Public  Law  95-617),  as  amended,  is 
further  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  section  111: 

••(7)  Encouragement  of  investments  in 
conservation  and  energy  efficiency  re- 
sources.- 

••(A)  The  rates  allowed  to  be  charged  by  a 
SUte  regulated  electric  utility  shall  be  such 
that  the  utility's  investment  in  and  expendi- 
tures for  energy  conservation,  energy  effi- 
ciency resources  and  other  demand  side  man- 
agement measures  are  at  least  as  profitable, 
taking  into  account  income  lost  from  re- 
duced sales  due  to  investments  in  and  ex- 
penditures for  conservation  and  efficiency, 
as  its  investments  in  and  expenditures  for 
the  construction  of  new  generating  equip- 
ment: Provided,  That  such  energy  conserva- 
tion, energy  efficiency  resources  and  other 
demand  side  management  measures  are  ap- 
propriately monitored  and  evaluated. 

■•(B)(i)  The  rates  allowed  to  be  charged  by 
a  State-regulated  electric  'itility  shall  be 
such  that  the  utility  is  encouraged  to  make 
investments  and  expenditures  for  all  cost-ef- 
fective improvements  in  the  energy  effi- 
ciency of  power  generation,  transmission  and 
distribution. 

"(ii)  For  purposes  of  meeting  the  standard 
provided  in  clause  (i)  of  this  subparagraph, 
each  State  regulatory  authority  shall  con- 
sider the  disincentives  caused  by  existing 
ratemaking  policies,  as  well  as  incentives 
that  would  encourage  better  maintenance, 
and  investment  in  more  efficient  power  gen- 
eration, transmission  and  distribution  tech- 
nologies. 

■•(C)(i)  Each  State  regulatory  authority 
shall  require  each  electric  utility  for  which 
it  has  ratemaking  authority  to  employ  a 
planning  and  selection  process  for  new  en- 
ergy resources  that  evaluates  the  full  range 
of  alternatives,  including  new  power  sup- 
plies, energy  conservation  and  efficiency,  co- 
generation  and  district  heating  and  cooling 
applications,  and  renewable  energy  re- 
sources, in  order  to  provide  adequate  and  re- 
liable service  to  its  electric  customers  at  the 
lowest  system  cost.  The  process  shall  take 
into  account  necessary  features  for  system 
operation,  such  as  diversity,  reliability, 
dispatchability,  and  other  factors  of  risk; 
shall  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time;  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  integrated  basis. 
'•(ii)  All  plans  or  filings  before  a  State  reg- 
ulatory authority  to  meet  the  requirements 
of  clause  (i)  of  this  subparagraph  must  be  up- 
dated on  a  regular  basis,  must  provide  the 
opportunity  for  public  participation  and 
comment,  and  contain  a  requirement  that 
the  plan  be  implemented. 


"(ill)  For  purposes  of  clause  (1)  of  this  sub- 
paragraph, the  term  •system  cost"  shall 
mean  all  direct  and  quantifiable  net  costs  for 
an  energy  resource  over  its  available  life,  in- 
cluding the  cost  of  production,  transpor- 
tation, utilization,  waste  management,  envi- 
ronmental compliance,  and.  in  the  case  of 
Imported  energy  resources,  maintaining  ac- 
cess to  foreign  sources  of  supply. 

•'(D)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
Ulned  in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1992.". 

(b)  The  Public  Utility  Regulatory  Policies 
Act  of  1978  is  further  amended  by  inserting 
the  following  new  paragraph  at  the  end  of 
subsection  111(c): 

••(3)  If  a  State  regulatory  authority  imple- 
ments a  standard  established  by  subsection 
(d)(7).  such  authority  shall  (A)  consider  the 
impact  that  implementation  of  such  stand- 
ard would  have  on  small  businesses  engaged 
in  the  design,  sale,  supply,  installation  or 
servicing  of  energy  conservation,  energy  effi- 
ciency or  other  demand  side  management 
measures,  and  (B)  implement  such  standard 
so  as  to  assure  that  utility  actions  would  not 
provide  such  utilities  with  unfair  competi- 
tive advantages  over  such  small  busi- 
nesses.". 

(c)  Report.— Not  later  than  two  years  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  a  report  to  the  President 
and  to  the  Congress  containing— 

(Da  survey  of  all  State  laws,  regulations, 
practices,  and  policies  under  which  State 
regulatory  authorities  require  or  permit 
rates  charged  by  an  electric  utility  to  refiect 
least-cost  planning; 

(2)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  least-cost  plan- 
ning is  likely  to  result  in— 

(A)  higher  or  lower  electricity  costs  to  an 
electric  utility's  ultimate  consumers  or  to 
classes  or  groups  of  such  consumers: 

(B)  enhanced  or  reduced  reliability  of  elec- 
tric service;  and 

(C)  increased  or  decreased  dependence  on 
particular  energy  resources;  and 

(3)  an  evaluation  by  the  Secretary  of 
whether,  and  to  what  extent,  ratemaking 
methodologies  implementing  least-cost  plan- 
ning adequately  take  into  account  the  im- 
pact of  such  measures  on  electric  utilities' 
costs,  operations,  and  rate  of  return  on  in- 
vestment. 

(4)  an  analysis  by  the  Federal  Trude  Com- 
mission of  the  competitive  impact  of  imple- 
mentation of  energy  conservation,  energy  ef- 
ficiency and  other  demand  side  management 
programs  by  utilities  on  small  businesses  en- 
gaged in  the  design,  sale,  supply,  installation 
or  servicing  of  similar  energy  conservation, 
energy  efficiency  or  other  demand  side  man- 
agement measures  and  whether  any  unfair, 
deceptive  or  predatory  acts  or  practices 
exist,  or  are  likely  to  exist,  from  implemen- 
tation of  such  programs. 

(d)  Definition. — For  purposes  of  subsection 
(b),  the  term  "least-cost  planning"  means 
any  standard,  regulation,  practice,  or  policy 
by  which  a  State  regulatory  authority  con- 
siders, or  requires  a  State  regulated  electric 
utility  to  consider  or  implement,  a  plan  for 
action  (including,  but  not  limited  to,  the 
construction  of  or  purchase  of  electric  en- 
ergy from  new  generation  facilities  and  in- 
vestment in  or  expenditures  for  conserva- 
tion, energy  efficiency  resources,  or  other 
demand-side  management  measures)  to  be 
uken  by  a  State  regulated  electric  utility 
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for  purposes  of  providing  adequate  and  reli- 
able service  to  its  electric  customers  with 
the  incurrence  of  lowest  costs  by  such  utility 
and  its  customers. 

Sec.  6302.  Conservation  Grants  to  State 
Reoulatdry  AuTHORrriES.— <a)  Conserva- 
tion Grants.— The  Secretary  is  authorized 
in  accordance  with  the  provisions  of  this  sec- 
tion to  provide  grants  to  State  regulatory 
authorities  In  an  amount  not  to  exceed 
S500.000  per  authority,  for  purposes  of  en- 
couraging the  consideration  of  conservation, 
energy  efficiency  resources  and  other  de- 
mand side  management  measures  as  a  mech- 
anism for  modifying  future  electricity  de- 
mand. Such  grants  may  be  utilized  by  a 
State  regulatory  authority  to  provide  finan- 
cial assistance  to  subgrantees  of  the  Depart- 
ment of  Energy's  Weatherlzation  Assistance 
Program  to  facilitate  participation  by  such 
subgrantees  in  proceedings  of  such  regu- 
latory authority  to  examine  least-cost  plan- 
ning. 

(b)  Plan.— A  State  regulatory  authority 
wishing  to  receive  a  grant  under  this  section 
shall  submit  a  plan  to  the  Secretary  that 
specifies  the  actions  such  authority  proposes 
to  take  that  would  achieve  the  purposes  of 
this  section.  Such  actions— 

(1)  shall  Include  procedures  to  facilitate 
the  participation  of  subgrantees  of  the  De- 
partment of  Energy's  Weatherlzation  Assist- 
ance Program  in  proceedings  of  such  regu- 
latory authority  to  examine  least-cost  plan- 
ning, and 

(2)  may  include  provision  for  utility  cov- 
erage of  the  costs  of  such  subgrantees  par- 
ticipation in  such  proceedings. 

(c)  Secretarial  action.— In  determining 
whether,  and  in  what  amount,  to  provide  a 
grant  to  a  State  regulatory  authority  under 
this  section  the  Secretary  shall  consider,  in 
addition  to  other  appropriate  factors,  the  ac- 
tions proposed  by  the  State  regulatory  au- 
thority- 
CD  to  consider  implementation  of  the  rate- 
making  standard  established  in  section 
111(d)(7)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978;  and 

(2)  to  achieve  the  purposes  of  this  section. 

(d)  Recordkeeping.- Each  State  regu- 
latory authority  that  receives  a  grant  under 
this  section  shall  keep  such  records  as  the 
Secretary  shall  require. 

(e)  Rules.- The  Secretary  may  prescribe 
such  rules  as  may  be  necessary  or  appro- 
priate for  carrying  out  the  provisions  of  this 
section. 

(f)  DEFiNmoNS. — For  purposes  of  this  sec- 
tion, the  term  "'State  regulatory  authority" 
shall  have  the  same  meaning  as  defined  in 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  SS.OOO.OOO  for  each  of  the  fis- 
cal years  1992,  1993.  and  1994  to  carry  out  the 
purposes  of  this  section. 

SBC.  6303.  Integrated  Resource  Planning 
BY  Customers  of  Power  Marketing  admin- 
I8TRATION8.— (a)  IN  GENERAL —Within  Six 
months  after  the  date  of  enactment  of  this 
Act,  the  Southwestern  Power  Administra- 
tion and  the  Southeastern  Power  Adminis- 
tration (hereinafter  PMAs)  shall  each  initi- 
ate a  proceeding  for  purposes  of  considering 
the  adoption  of  a  requirement  that  each 
long-term  firm  power  service  contract  en- 
tered into  or  amended  subsequent  to  one 
year  trom  the  date  of  enactment  of  this  Act 
between  a  nonregulated  electric  utility  and 
such  PMA  contain  an  article  requiring  such 
utility  to  develop  and  implement  to  the  ex- 
tent ijractlcable  an  integrated  resource  plan- 
ning program.  For  purposes  of  this  section — 


(1)  A  "long-term  firm  power  service  con- 
tract" shall  mean  any  contract  for  the  sale 
by  a  PMA  of  firm  capacity,  with  or  without 
energy,  which  is  to  be  delivered  over  a  period 
of  more  than  one  year: 

(2)  The  term  "non-regulated  electric  util- 
ity" shall  have  the  same  meaning  as  pro- 
vided in  section  3(9)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  In  the  case 
of  a  contract  between  a  PMA  and  a  joint  ac- 
tion agency  or  similar  entity,  the  term  shall 
include  the  entity's  distribution  or  user 
members,  and 

OKA)  An  "integrated  resource  planning 
program"  shall  be  one  under  which  a 
nonregulated  utility  engages  in  a  planning 
and  selection  process  for  new  energy  re- 
sources that  evaluates  the  full  range  of  al- 
ternatives, including  new  power  supplies,  en- 
ergy conservation  and  efficiency,  and  renew- 
able energy  resources,  in  order  to  provide 
adequate  and  reliable  service  to  its  electric 
customers  at  the  lowest  system  cost.  The 
process  shall  take  into  account  necessary 
features  for  system  operation,  such  as  diver- 
sity, reliability,  dispatchablllty.  and  other 
factors  of  risk,  and  shall  treat  demand  and 
supply  resources  on  a  consistent  and  inte- 
grated basis. 

(B)  For  purposes  of  this  paragraph,  the 
term  "system  cost"  shall  mean  all  direct  and 
quantifiable  net  costs  for  an  energy  resource 
over  its  available  life,  including  the  cost  of 
production,  transportation.  utilization, 
waste  management,  environmental  compli- 
ance, and,  in  the  case  of  imported  energy  re- 
sources, maintaining  access  to  foreign 
sources  of  supply. 

(b)  Considerations.- As  part  of  a  proceed- 
ing under  subsection  (a),  each  PMA  shall 
consider  a  requirement  that  each  contract 
article  referred  to  in  subsection  (a)  snail— 

(1)  require  the  nonregulated  electric  util- 
ity to  establish  an  integrated  resource  plan- 
ning program  with  specific  goals; 

(2)  contain  time  schedules  for  meeting  pro- 
gram goals  and  delineate  actions  to  be  taken 
in  the  event  such  goals  are  not  met.  Such  ac- 
tions may  provide  (A)  for  susf)ension  of  ca- 
pacity and  energy  deliveries  that  would  oth- 
erwise be  supplied  to  the  nonregulated  elec- 
tric utility  under  such  contract.  (B)  for  liq- 
uidated damages,  and  (C)  for  termination  of 
such  contract  if  compliance  is  not  achieved 
within  the  period  stated  in  such  contract; 
and 

(3)  provide  for  review  and  modification  of 
such  program  by  the  nonregulated  utility 
every  three  years. 

(c)  Procedures.— A  proceeding  under  sub- 
section (a)  shall  be  conducted  in  accordance 
with  the  rulemaking  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553). 
Nothing  in  this  section  shall  require  a  PMA 
to  adopt  either  in  whole  or  in  part  the  re- 
quirements for  contract  articles  described  in 
subsections  (a)  and  (b).  To  the  extent  that  a 
PMA  decides  to  adopt  in  whole  or  in  part 
such  requirements  in  a  proceeding  under  sub- 
section (a),  it  shall  promulgate  regulations 
implementing  such  requirements  as  part  of 
the  same  proceeding. 

(d)  Determinations.— If  the  Secretary  de- 
termines that  a  PMA  has  conducted  or  is  in 
the  process  of  conducting,  as  of  the  date  of 
enactment  of  this  section,  a  proceeding  that 
meets  the  requirements  of  this  section,  such 
PMA  shall  not  be  required  to  initiate  a  new 
proceeding,  and  the  requirements  of  this  sec- 
tion shall  be  deemed  satisfied  with  respect  to 
such  PMA. 

(e)  Exception.- Nothing  in  this  section 
shall  authorize  a  PMA  to  require  an  article 
as  described  in  subsection  (b)  of  this  section 


in  a  utility's  long-term  firm  power  services 
contract  if  any  Federal  agency  requires  such 
utility  to  prepare  an  integrated  resource 
planning  program. 

Sec.  6304.  Tennessee  Valley  Authority 
Integrated  Resource  Planning  and  Imple- 
MENTA'nON.— (a)  In  Genejial.— In  the  exercise 
of  its  functions  the  Tennessee  Valley  Au- 
thority shall  employ  an  Integrated  resource 
planning  program. 

(b)  Definitions.— For  the  purposes  of  this 
section  the  term:  (1)  "integrated  resource 
planning  program"  shall  be  a  program  under 
which  the  Tennessee  Valley  Authority  en- 
gages in  a  planning  and  selection  process  for 
new  energy  resources  that  evaluates  the  full 
range  of  existing  and  incremental  resources, 
including  new  power  supplies,  energy  con- 
servation and  efficiency,  and  renewable  en- 
ergy resources,  in  order  to  provide  adequate 
and  reliable  service  to  its  electric  customers 
at  the  lowest  system  cost.  The  process  shall 
take  into  account  necessary  features  for  sys- 
tem operation,  such  as  diversity,  reliability, 
dispatchablllty,  and  other  factors  of  risk; 
shall  take  into  account  the  ability  to  verify 
energy  savings  achieved  through  energy  con- 
servation and  efficiency  and  the  projected 
durability  of  such  savings  measured  over 
time:  and  shall  treat  demand  and  supply  re- 
sources on  a  consistent  and  integrated  basis: 
and  (2)  "system  cost"  shall  mean  all  direct 
and  quantifiable  net  costs  for  an  energy  re- 
source over  its  available  life,  including  the 
cost  of  production,  transportation,  utiliza- 
tion, waste  management,  environmental 
compliance,  and.  in  the  case  of  imported  en- 
ergy resources,  maintaining  access  to  foreign 
sources  of  supply. 

(c)  Assistance  to  Distributors.— The  Ten- 
nessee Valley  Authority  shall  Implement  the 
provisions  of  this  section  in  cooperation  with 
its  distributors  and  shall  provide  appropriate 
assistance  to  them.  Such  assistance  may  in- 
clude publications,  workshops,  conferences, 
one-on-one  assistance,  equipment  loans, 
technology-assessment  studies,  marketing 
studies,  and  other  appropriate  mechanisms 
to  transfer  information  on  energy-efficiency 
and  renewable  energy  options  and  programs 
to  customers. 

(d)  Public  Comment.— Prior  to  the  selec- 
tion and  addition  of  major  new  energy  re- 
sources on  the  TVA  system.  TVA  shall  pro- 
vide the  public  an  opportunity  for  review  and 
comment  in  the  selection  process. 

Subtitle  E — State.  Local  Insular,  and  Tribal 
Energy  Assistance 

Sec.  6501.  Insular  Areas  Energy  Assist- 
ance Program  — (a)  Financial  Assistance  — 
(1)  The  Secretary,  pursuant  to  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Policy  Act  of  1974  (Public  Law  93-577), 
may  grant  financial  assistance  to  Insular 
area  governments  or  private  sector  persons 
working  in  cooperation  with  Insular  area 
governments  to  carry  out  projects  to  evalu- 
ate the  feasibility  of.  develop  options  for, 
and  encourage  the  adoption  of  energy  effi- 
ciency and  renewable  energy  measures  which 
reduce  the  dependency  of  the  Insular  areas 
on  imported  fuels  and  promote  development 
in  the  Insular  areas. 

(2)  Any  applicant  for  financial  assistance 
under  this  section  must  evidence  coordina- 
tion and  cooperation  with,  and  support  from, 
the  affected  local  energy  institutions. 

(3)-In  determining  the  amount  of  financial 
assistance  to  be  provided  for  a  proposed 
project,  the  Secretary  shall  consider— 

(A)  whether  the  measure  will  reduce  the 
relative  dependence  of  the  Insular  area  on 
imported  fuels: 

(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated 
as  a  part  of  the  project; 


(C)  whether  the  project  will  rely  on  the  use 
of  conservation  measures  or  indigenous,  re- 
newable energy  resources  that  were  identi- 
fied in  the  1962  Territorial  Energy  Assess- 
ment or  are  identified  by  the  Secretary  as 
consistent  with  the  purpose  of  this  section: 

(D)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  in  the  Insular  area:  and 

(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(4)  The  Secretary  shall  require  at  least  20 
per  centum  of  the  costs  of  any  project  under 
this  section  to  be  provided  from  non-Federal 
sources.  Such  cost  sharing  may  be  in  the 
form  of  in-kind  services,  donated  equipment, 
or  any  combination  thereof. 

(b)  Definitions.- For  the  purpose  of  this 
section,  the  term— 

(1)  "Insular  area  government"  means 
American  Samoa  government.  Common- 
wealth of  the  Northern  Mariana  Islands, 
Commonwealth  of  Puerto  Rico,  Federated 
States  of  Micronesia,  Government  of  Guam, 
Republic  of  the  Marshall  Islands,  Republic  of 
Palau,  and  United  States  Virgin  Islands:  and 

(2)  "1982  Territorial  Energy  Assessment" 
means  the  assessment  prepared  by  the  De- 
partment of  Energy  pursuant  to  the  Omnibus 
Territorial  Act.  (Public  Law  96-597,  as 
amended). 

Sec.  6502.  State  Buildings  Energy  Incen- 
tive Fund.— Title  III,  part  D,  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law  94- 
163)  is  amended  as  follows: 

(a)  Designate  the  existing  text  of  sub- 
section 365(f)  as  paragraph  (1)  and  insert  the 
following  new  paragraph  (2): 

"(2)  In  addition  to  the  amounts  authorized 
to  be  appropriated  under  paragraph  (1),  there 
is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary,  to  remain  available 
until  expended,  to  carry  out  the  purposes  of 
section  363(f).":  and 

(b)  at  the  end  of  section  363  add  the  follow- 
ing new  subsection  (f): 

"(f)  If  the  Secretary  determines  that  a 
State  has  demonstrated  a  commitment  to 
improving  the  energy  efficiency  of  buildings 
within  the  State,  then  beginning  in  fiscal 
year  1993,  the  Secretary  may  allocate  funds 
appropriated  pursuant  to  section  365(f)(2)  to 
provide  up  to  $1,000,000  to  such  State  for  de- 
posit into  a  state  revolving  fund  designed  to 
finance  energy  efficiency  improvements  in 
State  and  local  government  buildings  in  such 
State.  In  making  this  determination  the 
Secretary  shall  consider  whether— 

"(1)  such  State,  or  a  majority  of  the  units 
of  local  government  with  jurisdiction  over 
building  energy  codes  within  such  State. 
have  adopted  building  codes  at  least  as  strin- 
gent as  the  industry  voluntary  building  en- 
ergy code  as  defined  under  title  III  of  this 
Act; 

"(2)  such  State  has  a  program  to  finance 
energy  efficiency  improvement  projects  in 
State  and  local  government  facilities  and 
buildings  that  includes  a  revolving  fund  to 
finance  such  projects:  and 

"(3)  such  State  has  raised  funding  from 
non-Federal  sources,  including  but  not  lim- 
ited to,  oil  overcharge  funds.  State  or  local 
government  appropriations,  or  utility  con- 
tributions, sufficient  to  provide  at  least  75 
percent  of  the  total  funds  provided  for  de- 
posit into  such  revolving  fund.". 

Sec.  6503.  Private  Sector  Investments  in 
Low  Income  Weatherization.— Title  IV  of 
the  Energy  Conservation  and  Production  Act 
(ECPA)  (Public  Law  94-385)  is  amended  by 
adding  the  following  new  sections  414A  and 
414B: 


"Sec.  414A.  Private  Sector  Invest- 
ments.—(a)  In  General.— The  Secretary 
shall  provide  financial  assistance  to  recipi- 
ents of  Federal  financial  assistance  or  finan- 
cial assistance  from  States  pursuant  to  sec- 
tions 413  and  414  of  this  title  to  pay  for  the 
costs  of  the  development  and  the  initial  im- 
plementation of  partnerships,  agreements  or 
other  arrangements  with  utilities,  private 
sector  interests  or  other  institutions,  pursu- 
ant to  which  financial  assistance  would  be 
made  available  to  make  energy  conservation 
improvements  in  low  Income  housing.  Finan- 
cial assistance  provided  by  the  Secretary 
under  this  section  may  be  used  for  the  nego- 
tiation of  partnerships,  agreements  and 
other  arrangements;  the  presentation  of  ar- 
guments before  State  or  local  agencies;  ex- 
pert advice  on  the  development  of  partner- 
ships, agreements  and  other  arrangements: 
or  other  activities  reasonably  associated 
with  the  development  and  initial  implemen- 
tation of  such  arrangements. 

"(b)  Conditions.- Financial  assistance  pro- 
vided under  this  section  to  institutions  other 
than  States  shall,  to  the  extent  practicable, 
coincide  with  the  timing  of  awards  such  in- 
stitutions are  receiving  under  sections  413  or 
414  of  this  title.  No  less  than  80  percent  of 
the  funds  awarded  under  this  section  shall  be 
provided  to  entities  other  than  states.  Re- 
cipients of  assistance  under  this  section 
shall  have  up  to  three  years  to  carry  out 
projects  undertaken  with  such  assistance. 

"(c)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

"Sec.  414B.  Technical  Transfer 
Grants.- (a)  In  General.— The  Secretary 
may  provide  Hnancial  assistance  to  recipi- 
ents of  Federal  financial  assistance  or  finan- 
cial assistance  from  States  pursuant  to  sec- 
tions 413  and  414  of  this  title  for  the  purpose 
of:  evaluating  technical  and  management 
measures  which  increase  program  and/or  pri- 
vate entity  performance  in  weatherizing  low 
income  housing:  producing  technical  Infor- 
mation for  use  by  persons  involved  in 
weatherizing  low  income  housing:  exchang- 
ing information:  and  conducting  training 
programs  for  persons  involved  In 
weatherizing  low  income  housing.  No  less 
than  50  percent  of  the  funds  granted  under 
this  section  shall  be  provided  to  entities 
other  than  states.  Recipients  of  technical 
transfer  grants  may  assign  all  or  part  of 
work  under  the  grants  to  non-profit  entities. 

"(b)  Authorization.— There  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

Sec.  6504.  Training  of  Building  Designers 
and  Contractors.— Section  362  of  the  En- 
ergy Policy  and  Conservation  Act  (Public 
Law  94-163)  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  of  subsection 
(d): 

"(15)  programs  to  provide  training  and  edu- 
cation to  building  designers  and  contractors 
involved  in  building  design  or  in  the  sale,  in- 
stallation and  maintenance  of  energy  sys- 
tems and  equipment.  Such  programs  shall 
(A)  enlist  appropriate  trade  and  professional 
organizations  in  the  development  and  financ- 
ing of  this  program:  and  (B)  shall  also  in- 
clude training  workshops,  practice  manuals, 
and  testing  for  each  area  of  energy  efficiency 
technology.  Designers  and  contractors  who 
have  successfully  completed  a  training 
course  operated  pursuant  to  this  section 
shall  be  presented  a  certificate  of  completion 
at  the  end  of  such  course.". 

Sec.  6505.  Energy  Education  and  Teacher 
Training.— Section  363  of  the  Energy  Policy 


and  Conservation  Act  (Public  Law  94-163)  is 
amended  by  adding  the  following  new  sub- 
section: 

"(f)  Energy  Education  Grants.— (l)  The 
Secretary  shall  provide  competitive  grants 
to  supplement  state  program  activities  con- 
ducted pursuant  to  section  362(dK4)  to  sup- 
port projects  designed  to  increase  public 
awareness  and  understanding  of  energy  is- 
sues, or  to  train  educators  to  use  existing  en- 
ergy related  information  for  teaching  pur- 
pK>ses.  The  Federal  contribution  toward  such 
projects  may  not  exceed  75  percent  of  their 
total  cost. 

"(2)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  implement 
the  provisions  of  this  section.". 

Sec.  6506.  Tribal  Government  Energy  as- 
sistance Program.- (a)  Financial  Assist- 
ANCE.— The  Secretary,  pursuant  to  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Policy  Act  (Public  Law  93-577),  may 
grant  financial  assistance  to  tribal  govern- 
ments, or  private  sector  persons  working  In 
cooperation  with  tribal  governments,  to 
carry  out  projects  to  evaluate  the  feasibility 
of,  develop  options  for,  and  encourage  the 
adoption  of  energy  efficiency  and  renewable 
energy  projects  to  Include  research  and  re- 
search facilities  on  tribal  lands.  Such  grants 
may  include  the  costs  of  technical  assistance 
in  resource  assessment,  feasibility  analysis, 
technology  transfer,  and  the  resolution  of 
other  technical,  financial  or  management  is- 
sues identified  by  the  applicants  for  such 
grants. 

(b)  Conditions.— Any  applicant  for  finan- 
cial assistance  under  this  section  must  evi- 
dence coordination  and  cooperation  with, 
and  support  from,  local  educational  institu- 
tions and  the  affected  local  energy  institu- 
tions. 

(c)  Considerations.— In  determining  the 
amount  of  financial  assistance  to  be  provided 
for  a  proposed  project,  the  Secretary  shall 
consider — 

(1)  the  extent  of  involvement  of  local  edu- 
cational institutions  and  local  energy  insti- 
tutions: 

(2)  the  ease  and  costs  of  operation  and 
maintenance  of  any  project  contemplated  as 
a  part  of  the  project; 

(3)  whether  the  measure  will  contribute 
significantly  to  development  or  the  quality 
of  the  environment  of  the  affected  tribal 
lands;  and 

(1)  ^ny  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

(d)  Cost-Share.— With  the  exception  of 
grants  awarded  for  the  purpose  of  feasibility 
studies  and  research  programs,  the  Secretary 
shall  require  at  least  20  percent  of  the  costs 
of  any  project  under  this  section  to  be  pro- 
vided from  non-Federal  sources,  unless  the 
grant  recipient  is  a  for-profit  private  sector 
institution,  in  which  case  the  Secretary 
shall  require  at  least  50  percent  of  the  costs 
of  any  project  to  be  provided  from  non-Fed- 
eral sources. 

(e)  Definition.— For  the  purposes  of  this 
section— 

(1)  The  term  "tribal  government"  shall  in- 
clude Native  Alaskan  governments. 

(2)  The  term  "private  sector  person"  shall 
include  a  consortium  of  Universities  coordi- 
nated through  Northern  Arizona  University. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  development 
and  implementation  phase  of  the  program  es- 
tablished by  this  section. 

Sec.  6507.  State  Energy  Conservation 
Plan  Requirement.— Section  362  (c)(5)  of  the 
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Ehiergy  Policy  and  Conservation  Act  (Public 
Law  94-163)  Is  amended  by  striking  the  semi- 
colon and  the  word  "and"  and  Inserting  In 
lieu  thereof  the  following  "and  to  turn  such 
vehicle  left  from  a  one-way  street  onto  a 
one-way  street  at  a  red  stop  light  after  stop- 
ping; and". 

Sec.  6506.  Use  of  Solar  Thermal  Water 
Heaters  for  Low  Income  Weatherization.— 
Section  412(9)  of  the  Energy  Conservation 
and  Production  Act  (42  U.S.C.  6862(9)(E))  is 
amended  by  Inserting  a  new  clause  as  follows 
and  reletterlng  accordingly:  "solar  thermal 
water  heaters". 

Sec.  6509.  Building  RETROFrr  Standards.— 
(a)  Section  362(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6322)  is  amended 
by  renumbering  paragraph  (13)  as  paragraph 
(14)  and  Inserting  before  the  ":  and"  in  para- 
graph (12)  a  new  paragraph  (13)  as  follows: 

"(13)  programs  for  the  development  of 
building  retrofit  standards  and  regulations, 
including  retrofit  ordinances  enforced  at  the 
time  of  the  sale  of  the  building;". 

(b)  Section  363  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6323)  is  amended 
by  adding  a  new  subsection  (f)  as  follows: 

"(f)  Technical  assistance  pursuant  to  sub- 
section (a)  may  include:  (i)  reports  on  experi- 
ence with  existing  retrofit  programs;  and  di) 
model  State  laws  and  proposed  regulations 
relating  to  the  development  of  building  ret- 
rofit standards  and  regulations,  including 
retrofit  ordinances.". 

Sec.  6610.  Use  of  Wood-Burning  Heating 
Appliances  for  Low  Lncome  Weatheriza- 
tion.—Section  412(9)  of  the  Energy  Conserva- 
tion and  Production  Act  (42  U.S.C.  6862(9))  is 
amended  by  inserting  the  following  new 
clause  and  reletterlng  accordingly: 

"(    )  wood-heating  appliances". 

Sec.  6511.  Promoting  Energy  Resource 
Development  and  Energy  Vertical  Inte- 
gration ON  Indian  Reservations.— (a)  De.m- 
onstration  Programs.— The  Secretary  of 
Elnergy,  in  conjunction  with  the  Secretary  of 
the  Interior,  shall  establish  and  implement  a 
demonstration  program  to  assist  Indian 
tribes  that  wish  to  achieve  self-determina- 
tion In  the  energy  area  and  that  wish  to  pro- 
mote the  development  of  a  vertically  inte- 
grated energy  industry  on  their  reservations. 
in  order  to  Increase  development  of  the  sub- 
stantial energy  resources  located  on  Indian 
reservations.  Said  program  shall  include  but 
not  be  limited  to  the  following  components: 

(1)  The  Secretary  shall  provide  develop- 
ment grants  to  tribal  governments  to  assist 
them  to  establish  the  legal  and  govern- 
mental infrastructure  and  obtain  the  mana- 
gerial and  technical  capability  they  need  to 
develop  the  energy  resources  on  their  res- 
ervations by  themselves  or  through  51  per 
centum  or  more  tribally  owned  and  con- 
trolled joint  ventures.  Each  grant  shall  be 
for  a  period  of  three  years. 

(2)  The  Secretary  shall  provide  matching 
gr&nts,  not  to  exceed  50  per  centum  of  the 
project  costs,  for  projects  located  on  Indian 
reaerratlons  that  promote  the  vertical  inte- 
gration of  the  energy  resources  on  Indian 
reservations,  including  but  not  limited  to — 
oil  refineries,  the  generation  of  electricity. 
natural  gas  distribution,  and  innovative  uses 
of  coal. 

(3)  The  Secretary  shall  provide  technical 
assistance  and  such  other  assistance  as  is  ap- 
propriate to  tribes  on  energy  resource  devel- 
opment and  on  the  vertical  integration  of 
reservations  energry  resources. 

(b)  Authorizations.- There  is  hereby  au- 
thorised to  be  appropriated  S5,000,000  for  each 
of  the  fiscal  years  1992.  1993,  and  1994  to  carry 
oat   the   purposes   of  subsection   (a)(1)   and 


$10,000,000  for  each  of  the  fiscal  years  1992. 
1993  and  1994  to  carry  out  the  purposes  of 
subsection  (a)(2). 
Subtitle  F— LIHEAP  Options  Pilot  Program 

Sec.  6601.  Short  Title.— This  subtitle  may- 
be cited  as  the  "Energy  Options  Study  Act  of 
1992". 

Sec.  6602.  Study.— (a)  In  General.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  conduct  a  study  of 
the  potential  use  of  LIHEAP  funds  to  pur- 
chase futures  or  options  contracts  for  fuel 
through  registered  commodities  brokers. 

(1)  The  study  shall  examine  any  potential 
advantages  of  the  use  of  such  funds  includ- 
ing- 

(A)  protection  for  Federal,  State  and  local 
government  entities  which  provide  low-in- 
come fuel  assistance  from  unanticipated 
surges  in  the  price  of  fuel  for  residential  use; 

(B)  more  efficient  use  of  such  funds;  and 

(C)  more  fuel  assistance  for  low-income 
persons  without  an  increase  in  Federal  ex- 
penditures. 

(2)  The  study  shall  examine  any  potential 
disadvantages  of  the  use  of  such  funds  in- 
cluding reduction  in  funds  available  for  fuel 
assistance,  and  waste,  fraud,  or  abuse. 

(3)  The  study  shall  further  examine— 

(A)  the  extent  to  which  new  authority 
would  be  needed  for  the  use  of  such  funds; 

(B)  the  extent  to  which  the  use  of  such 
funds  would  conflict  with  existing  law  gov- 
erning the  Federal  budget; 

(C)  the  extent  to  which  the  use  of  futures 
and  options  on  futures  could  provide  effec- 
tive protection  for  consumer  cooperatives 
(or  any  organization  whose  purpose  is  to  pur- 
chase fuel  in  bulk  for  residential  use)  from 
unanticipated  surges  in  the  price  of  fuel:  and 

ID)  how  government  entities  and  consumer 
cooperatives  or  other  organizations  referred 
to  in  subparagraph  (C)  of  this  section  could 
be  educated  in  the  prudent  use  of  futures  and 
options  on  futures  to  maximize  their  pur- 
chasing effectiveness  and  protect  themselves 
against  unanticipated  surges  in  the  price  of 
fuel  for  residential  use. 

(b)  Report.— The  Secretary,  no  later  than 
12  months  after  the  date  of  enactment  of  this 
Act.  shall  transmit  the  study  required  in 
this  section  to  the  Committee  on  Labor  and 
Human  Resources  of  the  United  States  Sen- 
ate, the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
the  United  States  House  of  Representatives. 

Sec.  6603.  Authority  for  Pilot  Pro- 
grams.—(a)  Pilot  Program.— The  Secretary, 
in  consultation  with  the  Secretary  of  En- 
ergy, may  conduct  a  pilot  program  in  co- 
operation with  one  or  more  governmental  or 
tribal  recipients  of  funds  in  which  the  recipi- 
ent uses  futures  and  options  on  futures  in  its 
fuel  assistance  program  with  the  advice  of 
the  Secretary. 

(b)  Education.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Energy,  may 
conduct  a  pilot  program  to  educate  govern- 
mental entities  and  consumer  cooperatives 
or  other  organizations  referred  to  in  sub- 
paragraph (a)(3)(C)  of  section  6602  of  this  sub- 
title on  the  prudent  and  effective  use  of  fu- 
tures and  options  on  futures  to  increase 
their  protection  against  unanticipated 
surges  in  the  price  of  fuel  and  thereby  in- 
crease the  efficiency  of  their  fuel  purchase  or 
assistance  programs. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  for  fiscal  years  1992,  1993, 
and  1994.  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

Sec.  6604.  Definitions.— For  purposes  of 
this  subtitle  the  terms— (1)  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 


(2)  "LIHEAP  funds"  means  funds  appro- 
priated under  the  Low-Income  Energy  As- 
slsunce  Act  of  1981  (Public  Law  97-35:  42 
U.S.C.  8621  et.  seq.). 

Sec.  6605.  Sustainable  Energy  Transition 
Pilot  Program.— Part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
-SEC.  SS7.  SUSTAINABLE  ENERGY  TRANSITION 
PlUrr  PROGRAM. 

"(a)  Establishment.— 

"(1)  In  General.— The  Secretary  shall  pro- 
vide financial  and  technical  assistance  to 
not  more  than  four  States,  or  regional  con- 
sortia of  States,  to  prepare  State  or  regional 
sustainable  energy  transition  strategies  in 
accordance  with  subsection  (b).  If  prac- 
ticable, the  Secretary  shall  require  the  sub- 
mission of  completed  strategies  not  later 
than  2  years  after  the  date  of  the  award  of 
any  financial  assistance  under  this  section. 

"(2)  Selection.— 

■■(A)  In  general.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  promulgate  regulations 
setting  forth  procedures  and  criteria  for  the 
selection  of  States  and  regional  consortia 
that  will  participate  in  the  sustainable  en- 
ergy transition  pilot  program  established  by 
this  section. 

"(B)  Criteria.— In  carrying  out  subpara- 
graph (A),  the  Secretary— 

"(i)  may  require  such  applications  as  the 
Secretary  considers  appropriate; 

"(ii)  shall  consider  the  ability  of  each  ap- 
plicant to  prepare  a  sustainable  energy  tran- 
sition strategy;  and 

"(iii)  shall  attempt  to  obtain  regional  di- 
versity among  the  selected  applicants. 

"(3)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  transmit  a 
report  detailing  the  Secretary's  plan  for  con- 
ducting the  pilot  program  to  the  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
House  of  Representatives. 

"(4)  Support  by  the  Secretary.— The  Sec- 
retary may  provide  financial  and  technical 
support  for  the  formation  of  regional  consor- 
tia and  consultative  bodies  ,  as  necessary  to 
carry  out  the  purposes  of  this  section. 

"(b)  Content  Guidelines.— 

(1)  Ln  General.— Each  sustainable  energy 
transition  strategy  shall  consist  of  a  strat- 
egy under  which  the  State  or  regional  con- 
sortium shall— 

"(A)  propose  policies  to  incc^se^ 

"(i)  energy  efficiency  in  the  residential, 
commercial,  industrial,  and  transportation 
sectors;  and 

"(11)  the  proportion  of  energy  supplied  to 
these  sectors  from  renewable  sources;  and 

"(B)  establish  long-term  (20-year)  energy 
efficiency  and  renewable  supply  goals  that 
seek  to  achieve  the  maximum  techno- 
logically feasible  energy  efficiency  and  re- 
newable energy  production  levels  that  are 
economically  justified. 

"(2)  Evaluation  and  program.— 

"(A)  Evaluation.— Elach  sustainable  en- 
ergy transition  strategy  shall  be  based  on  a 
comprehensive  evaluation  that  shall  in- 
clude— 

"(i)  an  assessment  of  the  baseline  energy 
use  within  the  State  or  region,  categorized 
by  energy  consuming  sector  for  the  most  re- 
cent year  feasible: 

"(ii)  an  assessment  of  the  technical  poten- 
tial for  improving  energy  efficiency  and  in- 
creasing the  proportion  of  energy  from  re- 
newable energy  sources; 

"(iii)  an  assessment  of  alternative  plans 
for  achieving  the  maximum  potential  for  en- 


ergy     efficiency      and      renewable     energy 
sources, 

"(iv)  an  assessment  of  the  existing  barriers 
and  incentives  to  improving  energy  effi- 
ciency and  expanding  renewable  energy  sup- 
ply, including  utility  rates  and  other  finan- 
cial structures;  and 

"(V)  an  assessment  of  the  social,  economic, 
environmental,  employment,  and  other  im- 
pacts of  the  alternative  plans  examined. 

"(B)  Program.— Each  sustainable  energy 
transition  strategy  shall  include  the  follow- 
ing: 

"(1)  A  proposed  program  for  achieving,  or 
exceeding,  the  energy  goals  established, 
under  paragraph  (1)(B)  and,  over  the  5-year 
period  beginning  2  years  after  the  date  of  the 
enactment  of  this  section.  In  developing  the 
program,  the  State  or  regional  consortium 
shall  specifically  consider— 

"(I)  investments  in  locally  available  re- 
newable energy  supplies,  energy  efficiency 
and  conservation,  utility  and  transportation 
infrastructure,  district  heating  and  cooling, 
renewable  energy  and  energy  efficiency  in- 
frastructure, waste  minimization,  and  recy- 
cling; 

"(II)  education  and  technical  demonstra- 
tion projects,  public  utility  regulatory  poli- 
cies, transportation  management  and  plan- 
ning, education  and  training,  and  other  pro- 
grams that  affect  the  development  and  adop- 
tion of  energy  technologies; 

"(III)  employment  transition  programs  and 
policies  for  both  individuals  and  commu- 
nities affected  by  the  transition  to  new  en- 
ergy sources,  the  depletion  of  fossil  fuel  re- 
sources, or  other  related  economic  changes; 
and 

"(IV)  other  programs  that  the  State  or  re- 
gional consortium  considers  appropriate  to 
achieve  the  goals  and  purposes  of  this  sec- 
tion. 

"(11)  A  proposal  for  evaluating  the  State's 
or  regional  consortium's  progress  towards 
achieving  the  goals  of  its  sustainable  energy 
transition  strategy,  including  the  quan- 
titative measures  of  to  be  employed  to 
evaluate  the  success  and  failure  of  specific 
programs  and  projects  undertaken  as  part  of 
the  strategy. 

"(3)  Consideration  of  costs.— In  develop- 
ing the  sustainable  energy  transition  strat- 
egy, the  State  or  regional  consortium  shall 
evaluate,  for  the  various  technological  op- 
tions considered,  their  life  cycle  costs  and 
the  costs  of  compliance  with  environmental, 
public  health,  and  other  relevant  laws  and 
regulations  considered  likely  to  be  imposed 
over  the  20  years  study  period. 
"(c)  Development  and  Submission.— 
"(1)  In  General.— Except  as  otherwise  pro- 
vided in  a  regional  consortium  agreement, 
each  sustainable  energy  transition  strategy 
shall  be  developed  and  submitted  by  the 
State  agency,  or  division  of  the  agency,  re- 
sponsible for  developing  State  energy  con- 
servation plans  pursuant  to  section  364, 

"(2)  Citizens  energy  councils.— Each 
State  or  regional  consortium  that  prepares  a 
sustainable  energy  transition  strategy  shall 
establish  an  advisory  council  to  provide  op- 
portunities during  the  preparation  of  its 
strategy  for  participation  by  representatives 
of  a  wide  range  of  social,  economic,  and  com- 
munity interests  affected  by  the  State's  or 
regional  consortium's  sustainable  energy 
transition  strategy.  Council  members  may 
receive  financial  assistance  from  the  funds 
provided  under  this  section  only  for  travel 
and  reasonable  per  diem  expenses  incurred  in 
an  official  capacity. 

"(d)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
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essary  to  carry  out  the  purposes  of  this  sec- 
tion.". 

Sec.  6606.  Grants  to  States  To  Promote 
Utility-  Industrial  Efficiency  Programs.— 
(a)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  the  term  "covered  industry"  means  the 
food  and  food  products  industry,  lumber  and 
wood  products  industry,  petroleum  and  coal 
products  industry,  and  all  other  manufactur- 
ing specified  in  Standard  Industrial  Classi- 
fication Codes  20  through  39  (or  successor 
classification  codes); 

(2)  the  term  "industrial  audit"  means— 

(A)  identification  of  opportunities  in  the 
production  process  (from  the  introduction  of 
materials  to  final  packaging  of  the  product 
for  shipping)  for- 

(i)  improving  energy  efficiency; 
(ii)  reducing  environmental  waste;  and 
(iii)  technological  improvements  designed 
to    increase    competitiveness    and    achieve 
cost-effective  product  quality  enhancement: 

(B)  identification  of  opportunities  for  im- 
proving the  energy  efficiency  of  lighting, 
heating,  ventilation,  air  conditioning,  and 
building  envelope  systems  operating  outside 
of  the  production  process;  and 

(C)  the  identification  of  opportunities  for 
using  renewable  energy  technology  both  in 
the  production  process  and  in  the  systems 
described  in  subparagraph  (B); 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Energy;  and 

(4)  the  term  "Utility"  means  any  person. 
State  agency  (including  any  municipality), 
or  Federal  agency,  which  sells  electric  or  gas 
energy. 

(b)  Grant  Progra.m.— 

(1)  In  general.— The  Secretary  may  make 
grants  to  States  which  pursuant  to  State 
law.  (A)  require  utilities  to  provide  financial 
and  technical  assistance  to  covered  indus- 
tries; and  (B)  offer  incentives  to  utilities  for 
providing  such  assistance. 

(2)  Eligibility  criteria.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  establish  eligi- 
bility criteria  for  grants  awarded  under  sub- 
section (a).  Such  criteria  shall  require  a 
State  applying  for  a  grant  to  demonstrate 
that  such  State,  by  State  legislation  or  regu- 
lation— 

(A)  requires  utilities  to  provide  to  covered 
industries  served— 

(i)  industrial  energy  audits;  and 
(ii)  financial  incentives  for  implementing 
energy  efficiency  improvements;  and 

(B)  allows  utilities  providing  such  assist- 
ance to — 

(i)  recover  the  costs  of  providing  industrial 
audits;  and 

(ii)  receive  a  reasonable  rate  of  return  on 
financial  incentives  provided. 

(3)  Use  of  funds.— Grants  made  pursuant 
to  this  section  shall  be  used  by  a  State  to — 

(A)  make  available  to  covered  industries, 
through  appropriate  institutions  such  as 
Universities,  nonprofit  organizations.  State 
and  local  government  entities,  and  technical 
centers,  information  on  energy  efficient 
technologies; 

(B)  establish  programs  to  train  individuals 
in  industrial  energy  audits:  and 

(C)  assist  utilities  in  developing,  testing, 
and  evaluating  energy  efficiency  programs 
and  technologies  for  industrial  customers. 

(4)  Allocation  of  funds.— Grants  made 
pursuant  to  this  section  shall  be  allocated 
each  fiscal  year  among  States  meeting  the 
criteria  of  subsection  (b)  who  have  submitted 
applications  60  days  before  the  first  day  of 
such  fiscal  year.  Such  allocation  shall  be 
made  in  accordance  with  a  formula  to  be  pre- 


scribed by  the  Secretary  based  on  each  such 
State's  share  of  value  added  in  industry  (as 
determined  by  the  Census  of  Manufacturers) 
as  a  percentage  of  the  value  added  by  all 
such  States. 

(5)  Coordination  wrm  energy  analysis 
AND  diagnostic  CENTERS.— In  carrying  out 
the  functions  described  in  subsection  (c). 
States  shall,  to  the  extent  practicable,  co- 
ordinate such  functions  with  activities  and 
programs  conducted  by  the  Energy  Analysis 
and  Design  Centers  of  the  Department  of  En- 
ergy. 

(c)  Other  Federal  assistance.— Direc- 
tory.—The  Secreury  shall  esUblish  a  na- 
tionwide directory  of  organizations  experi- 
enced in  emerging  energy  efficiency  and 
waste  reduction  technologies.  Such  directory 
shall  be  made  available  to  interested  parties. 

(d)  Reports.— 

(1)  Annual  report.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  and  annually  thereafter,  the  Secretary 
shall  submit  to  the  Congress  a  report 
which — 

(A)  identifies  barriers  encountered  in  im- 
plementing the  Act: 

(B)  makes  recommendations  for  over- 
coming such  barriers;  and 

(C)  documents  the  results  achieved  as  a  re- 
sult of  the  programs  established  and  grants 
awarded  pursuant  to  this  Act. 

(2)  Other  report.— Not  later  than  two 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  which  reviews  any  difficulties 
encountered  by  industry  in  Implementing 
energy  efficiency  improvements  rec- 
ommended as  a  result  of  programs  estab- 
lished pursuant  to  this  Act. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purpose  of  this  section. 

Subtitle  G — Consultative  Commission  on 
Western  Hemisphere  Energy  and  Environ- 
ment 

Sec.  6701.  Findings.— The  Congress  finds 
that— 

Subtitle  F— Consultatu-e  Commission  on 
Western  Hemisphere  Energy  and  Envi- 
ronment 

(1)  there  is  growing  mutual  economic 
interdependence  among  the  countries  of 
North  America  and  the  Western  Hemisphere; 

(2)  energy  and  environmental  issues  are  in- 
trinsically linked  and  must  be  considered  to- 
gether when  formulating  policy  on  the 
broader  issue  of  sustainable  economic  devel- 
opment for  each  of  these  countries  and  for 
the  Western  Hemisphere  as  a  whole; 

(3)  when  developing  their  respective  energy 
infrastructures,  countries  in  the  Western 
Hemisphere  must  account  for  existing  and 
emerging  environmental  constraints,  and  do 
so  in  a  way  that  results  in  sustainable  long- 
term  economic  growth; 

(4)  the  coordination  of  respective  national 
energy  and  environmental  policies  of  the 
governments  of  Canada.  Mexico,  Venezuela, 
the  United  States  and,  as  appropriate,  other 
countries  in  the  Western  Hemisphere  could 
be  substantially  improved  through  regular 
consultation  among  these  countries; 

(5)  the  development,  production  and  con- 
sumption of  energy  can  affect  environmental 
quality,  and  the  environmental  consequences 
of  energy-related  activities  are  not  confined 
within  national  boundaries,  but  are  regional 
and  global  in  scope; 

(6)  Although  the  Western  Hemisphere  is 
richly  endowed  with  indigenous  energy  re- 
sources, an  insufficient  energy  supply  would 
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severely  constrain  future  opportunities  for 
sustainable  economic  development  and 
growth  In  each  of  these  countries; 

(7)  the  energy  sectors  of  the  economies  of 
Canada,  Mexico.  Venezuela,  the  United 
States  and  other  energy  producing  countries 
of  the  Western  Hemisphere  are  interdepend- 
ent: 

(8)  the  energy  markets  of  the  United 
States  are  linked  with  those  in  other  coun- 
tries of  the  Western  Hemisphere  and  the 
world. 

Sec.  6702.  Consultative  Commission  on 
Western  Hemisphere  Energy  and  Environ- 
ment.—(a)  DEFiNmoNS.— For  purposes  of  this 
subtitle — 

(1)  "Commission"  means  the  Consultative 
Commission  on  Western  Hemisphere  Energy 
and  Environment;  and 

(2)  "participating  governments"  refers  to 
the  governments  of  Canda.  Mexico.  Ven- 
ezuela, the  United  States  of  America,  and.  as 
deemed  appropriate  by  the  President,  other 
Western  Hemisphere  countries. 

(b)  Negotiations.— The  President  is  au- 
thorized and  directed  to  initiate  negotiations 
with  the  participating  governments  for  the 
establishment  of  a  multinational  Consult- 
ative Commission  on  Western  Hemisphere 
Energy  and  Environment. 

(c)  Objectives  of  Negotiations.— In  the 
course  of  the  negotiations,  the  President  is 
encouraged  to  meet  the  following  purposes— 

(1)  the  objectives  of  the  Commission  shall 


(A)  to  evaluate  from  the  viewpoint  of 
North  America  and  the  Western  Hemisphere 
as  a  whole,  the  energy  and  environmental 
situations,  trends  and  policies  of  the  coun- 
tries of  the  participating  governments  nec- 
essary to  support  sustainable  economic  de- 
velopment; 

(B)  to  recommend  to  the  participating  gov- 
ernmer'3  actions,  policies  and  institutional 
arrangeme;  that  will  enhance  cooperation 
and  pollc>  .  ^urdination  among  their  respec- 
tive countries  in  the  future  development  and 
use  of  indigenous  energy  resources  and  tech- 
nologies, and  in  the  future  development  and 
implementation  of  measures  to  protect  the 
environment  of  the  Western  Hemisphere;  and 

(C)  to  recommend  to  the  participating  gov- 
ernments actions  and  policies  that  will  en- 
hance energy  and  environmental  cooperation 
and  coordination  among  the  countries  of  the 
Western  Hemisphere  and  the  world; 

(2)  the  Commission  shall  include  represent- 
atives of— 

(A)  the  respective  energy  and  environ- 
mental ministries  or  departments  of  the  par- 
ticipating governments; 

(B)  the  parliamentary  or  legislative  bodies 
with  legislative  responsibilities  for  energy 
and  environmental  matters; 

(C)  other  governmental  and  non-govern- 
mental observers  appointed  by  the  heads  of 
each  participating  government  on  the  basis 
of  their  experience  and  expertise:  and 

(D)  a  small  secretariat  chosen  by  the  par- 
ticipating governments  for  their  expertise  in 
the  areas  of  energy  and  the  environment; 
and 

(3)  the  Commission's  authority— 

(A)  shall  terminate  five  years  from  the 
date  of  the  agreement  under  which  it  was 
created;  and 

(B)  may  be  extended  for  a  five-year  term  at 
the  expiration  of  the  previous  term  by  agree- 
ment of  the  participating  governments. 

(d)  Report.— The  President  shall,  within 
one  year  of  the  enactment  of  this  legislation, 
report  to  the  Congress  on  the  progress  to- 
ward the  establishment  of  the  Commission 
and  achievement  of  the  purposes  of  this  sec- 
tion. 


TITLE  VllI— ADVANCED  NUCLEAR 
REACTOR  COMMERCIALIZATION 

Sec.  8101.  Short  Title.— This  title  may  be 
cited  as  the  "Civilian  Advanced  Nuclear  Re- 
actor Commercialization  Act  of  1992. '. 

Sec.  8102.  Findings.  Purposes,  and  Defini- 
tions.—(a)  Findings.- Congress  finds  that— 

(1)  energy  generated  from  nuclear  fission 
now  supplants  the  burning  of  fossil  fuels  in 
an  economical  fashion  and  contributes  sub- 
stantially to  safe  and  reliable  supplies  of 
electricity  while  reducing  the  rate  and  scope 
of  environmental  pollution  and  reducing  de- 
pendence on  foreign  energy  sources;  and 

(2)  it  is  in  the  national  interest  for  the 
Federal  Government  to  provide  leadership  in 
encouraging  advanced  nuclear  reactor  tech- 
nologies so  that  such  technologies  may  be 
adopted  as  needed. 

(b)  Purposes.— The  purposes  of  this  title 
are  to — 

(1)  require  the  Secretary  to  carry  out  the 
Department's  civilian  nuclear  programs  in  a 
way  that  will  lead  toward  commercialization 
of  advanced  nuclear  reactor  technologies; 
and 

(2)  authorize  such  activities  to  ensure  the 
timely  availability  of  advanced  nuclear  reac- 
tor technologies,  including  technologies  that 
utilize  standardized  designs  or  exhibit  pas- 
sive safety  features. 

(c)  Definitions.— For  purposes  of  this  title. 
the  term— 

(1)  "advanced  nuclear  reactor  tech- 
nologies" means — 

(A)  advanced  light  water  reactors  that  may 
be  commercially  available  in  the  near-term, 
including  but  not  limited  to  mid-sized,  pas- 
sively-safe reactors,  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion; 

(B)  other  advanced  nuclear  reactor  tech- 
nologies that  may  require  prototype  dem- 
onstration prior  to  commercial  availability 
in  the  mid-  or  long-term,  including  but  not 
limited  to  high-temperature,  gas-cooled  re- 
actors and  liquid  metal  reactors,  for  the  gen- 
eration of  commercial  electric  power  from 
nuclear  fission. 

(2)  "Commission"  means  the  Nuclear  Regu- 
latory Commission; 

(3)  "Department"  means  the  Department 
of  Energy; 

(4)  "standardized  design"  means  a  design 
for  a  nuclear  power  plant  that  may  be  uti- 
lized for  a  multiple  number  of  units  or  a 
multiple  number  of  sites;  and 

(5)  "certification"  means  approval  by  the 
Commission  of  a  standardized  design  for  a 
nuclear  power  plant. 

Sec,  8103.  Program,  Goals,  and  Plan.— (at 
Progra.m  — The  Secretary  shall  carry  out  a 
comprehensive  program  in  accordance  with 
the  provisions  of  this  title  to  encourage  the 
deployment  of  advanced  nuclear  reactor 
technologies  that  to  the  maximum  extent 
practicable — 

(1)  are  cost-effective  in  comparison  to  al- 
ternative sources  of  commercial  electric 
power  of  comparable  availability  and  reli- 
ability, including  consideration  of  the  im- 
pact on  the  rate  and  scope  of  global  climate 
change: 

(2)  utilize  modular  construction  tech- 
niques; 

(3)  facilitate  design,  licensing,  construc- 
tion, and  operation  of  a  nuclear  power  plant 
using  a  standardized  design; 

(4)  exhibit  enhanced  safety  features:  and 

(5)  incorporate  features  that  advance  the 
objectives  of  the  Nuclear  Nonproliferation 
Act  by  discouraging  diversion  of  fissile  ma- 
terial for  use  in  nuclear  weapons. 


(b)  Goals.— (1)  The  program  authorized 
under  subsection  (a)  shall  be  designed  to  ac- 
complish the  following  goals — 

(A)  completion  of  necessary  research  and 
development  and  first-of-a-kind  engineering 
on  advanced  light  water  reactor  technologies 
that  will  support  commercialization  of  these 
technologies  by  1995; 

(B)  development  and  submission  for  certifi- 
cation by  the  Commission  by  1995  of  com- 
pleted standardized  designs  for  advanced 
light  water  reactor  technologies  that  the 
Secretary  determines  exhibit  some  or  all  of 
the  characteristics  set  forth  in  subsection 
(a); 

(C)  completion  of  necessary  research  and 
development  on  high- temperature  gas-cooled 
reactor  technology  and  liquid  metal  reactor 
technology  that  will  support  selection  in  1996 
of  one  or  both  of  these  two  technologies,  as 
appropriate,  for  prototype  demonstration 
pursuant  to  section  8105;  and 

(D)  commercialization  of  advanced  reactor 
technologies  capable  of  providing  commer- 
cial electric  power  to  a  utility  grid  as  soon 
as  practicable  but  no  later  than  the  year 
2010. 

(2)  The  program  authorized  under  sub- 
section (a)  shall  be  carried  out  to  the  maxi- 
mum extent  possible  through  cost-shared 
programs  with  the  private  sector. 

(c)  Program  Plan.— d)  Within  ninety  days 
after  the  date  of  enactment  of  this  title,  the 
Secretary  shall  prepare  and  submit  to  Con- 
gress a  detailed  five-year  program  plan  to 
carry  out  the  purposes  of  this  title.  The  plan 
shall  include  schedule  milestones.  Federal 
funding  requirements,  and  requirements  for 
private  sector  cost-sharing  necessary  for 
meeting  the  goals  of  subsection  (b). 

(2)  In  preparing  the  plan,  the  Secretary 
shall  take  into  consideration — 

(A)  the  need  for,  and  the  potential  for 
adoption  in  the  future  by  electric  utilities  or 
other  entities,  of  advanced  nuclear  reactor 
technologies  that  are  available  or  under  de- 
velopment for  the  generation  of  energy  from 
nuclear  fission; 

(B)  how  the  Federal  Government,  acting 
through  the  Secretary,  can  be  effective  in 
ensuring  the  availability  of  these  advanced 
nuclear  reactor  technologies  when  they  may 
be  needed; 

(C)  how  the  Federal  Government  can  work 
most  effectively  in  cooperation  with  the  pri- 
vate sector  toward  accomplishment  of  the 
goals  laid  out  in  subsection  (b);  and 

(D)  potential  alternative  funding  sources 
for  carrying  out  the  purposes  of  this  title. 

(3)  The  plan  under  this  section  shall  be  up- 
dated annually,  if  necessary,  to  reflect  any 
schedule  slippage,  funding  shortfalls,  or 
other  circumstances  that  might  impact  the 
ability  of  the  Secretary  to  fulfill  the  goals 
outlined  in  subsection  (b), 

(4)  In  preparing  the  plan  required  under 
this  section,  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Commission  and  other  inter- 
ested parties. 

Sec.  8104.  Commercialization  of  Advanced 
Light  w.ater  Reactor  Technology.— (a) 
Certification  of  Designs.— In  order  to 
achieve  the  goal  of  certification  of  com- 
pleted standardized  designs  by  the  Commis- 
sion by  1995  as  set  forth  in  section  8103(b). 
the  Secretary— 

(1)  shall  conduct  a  program  of  technical 
and  financial  assistance  to  encourage  the  de- 
velopment and  submission  for  certification 
of  advanced  light  water  reactor  designs 
whjgh,  in  the  judgment  of  the  Secretary,  can 
be  certiried  by  the  Commission  by  no  later 
than  the  end  of  calendar  year  1995; 


(2)  may  enter  into  cooperative  agreements 
with  one  or  more  private  parties  who  agree 
to  seek  certification  by  the  Commission  of 
advanced  light  water  reactor  designs  that 
further  the  purposes  of  section  8103(a);  and 

(3)  may  support  through  cost-shared  agree- 
ments the  engineering  and  research  and  de- 
velopment necessary  to  achieve  certification 
of  advanced  light  water  reactor  designs  that 
further  the  purposes  of  section  8103(a). 

(b)  Secretary's  Report  to  Congress.— 
The  Secretary  shall  transmit  to  Congress 
with  its  annual  budget  request  a  report  de- 
scribing progress  in  implementing  this  sec- 
tion and  plans  for  the  current  and  subse- 
quent fiscal  years. 

(c)  Report  to  Congress  From  the  Commis- 
sion.—The  Commission  shall  transmit  to 
Congress  with  its  annua',  budget  request  a  re- 
port describing  progress  in  the  certification 
of  standardized  advanced  light  water  reactor 
designs,  plans  for  the  current  and  subsequent 
fiscal  years,  and  resource  requirements  nec- 
essary to  comply  with  the  schedules  estab- 
lished by  the  Commission. 

Sec.  8105.  Prototype  Demonstration  of 
advanced  Nuclear  Reactor  Technology.— 
(a)  Solicitation  of  Proposals.— (D  within 
three  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  solicit  propos- 
als to  carry  out  the  preliminary  engineering 
design  of  one  or  more  prototype  advanced 
nuclear  reactor  technologies  (other  than  an 
advanced  light  water  reactor)  necessary  to 
support  a  decision  on  whether  to  recommend 
construction  of  a  full-scale  prototype  dem- 
onstration utilizing  such  a  technology  to 
achieve  the  purposes  of  this  title. 

(2)  The  engineering  design  proposals  under 
paragraph  (1)  shall  be  for  prototype  advanced 
nuclear  reactors  that— 

(A)  to  the  maximum  extent  practicable, 
exhibit  the  characteristics  set  forth  in  sec- 
tion 8103(a);  and 

(B)  are  of  sufficient  size  to  address  the  re- 
quirements for  certification  by  the  Commis- 
sion of  a  completed  standardized  design  for 
an  advanced  nuclear  reactor  technology. 

(b)  Recommendation.— (1)  No  later  than 
January  31,  1996,  the  Secretary  shall  make  a 
recommendation  to  Congress  on  whether  to 
build  one  or  more  full-scale  prototype  dem- 
onstration reactors  utilizing  advanced  nu- 
clear technology  developed  by  the  Depart- 
ment under  the  program  authorized  by  this 
title, 

(2)  Any  recommendation  to  build  a  proto- 
type demonstration  reactor  shall— 

(A)  specify  a  preferred  technology  or  tech- 
nologies; 

(B)  include  detailed  information  on  sched- 
ule milestones  for  licensing,  construction, 
and  operation;  and 

(C)  estimate  the  funding  requirernents  and 
specify  the  extent  and  nature  of  anticipated 
non-Federal  support  which  shall  be  not  less 
than  50  per  centum  of  the  costs  of  such  dem- 
onstration. 

(3)  As  part  of  the  recommendation  required 
under  this  section,  the  Secretary  shall  also 
submit  to  Congress  any  recommended 
changes  in  Federal  statute  or  regulations 
that  would  improve  the  prospects  of  success- 
ful and  timely  licensing  of  any  prototype 
demonstration  reactor. 

(c)  Selection  of  Technology.— Any  tech- 
nology selected  by  the  Secretary  for  rec- 
ommendation for  prototype  demonstration 
shall  to  the  maximum  extent  possible  ex- 
hibit the  characteristics  set  forth  in  section 
8103(a). 

(d)  Opportunity  for  Public  Comment.— In 
developing  the  recommendation  required 
under  this  section,  the  Secretary  shall  offer 


members  of  the  public  an  opportunity  to  pro- 
vide information  and  comment  and  shall  so- 
licit the  views  of  the  Commission  and  other 
interested  parties. 

Sec.  8106.  Authorization.— There  is  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1992,  1993,  and  1994  to  carry  out  the  purposes 
of  this  title. 

TITLE  IX— NUCLEAR  REACTOR 
LICENSING 
Sec.  9101.  Short  Title.— This  title  may  be 
cited  as  the  "Nuclear  Reactor  Licensing  Act 
of  1992". 

Sec.  9102.  Co.mbined  Licenses —Section  185 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2235)  is  amended  by— 

(1)  adding  "and  Operating  Licenses"  after 
"Permits"  in  the  catchline; 

(2)  adding  a  subsection  designator  "a."  be- 
fore "All";  and 

(3)  adding  the  following  new  subsection: 
"b.  After  holding  a  public  hearing  under 

section  189  a.  (1)(A)  of  this  Act,  the  Commis- 
sion shall  issue  to  the  applicant  a  combined 
construction  and  operating  license  if  the  ap- 
plication contains  sufficient  information  to 
support  the  issuance  of  a  combined  license 
and  the  Commission  determines  that  there  is 
reasonable  assurance  that  the  facility  will  be 
constructed  and  will  operate  in  conformity 
with  the  license,  the  provisions  of  this  Act, 
and  the  Commission's  rules  and  regulations. 
The  Commission  shall  identify  within  the 
combined  license  the  inspections,  tests,  and 
analyses,  including  those  applicable  to  emer- 
gency planning,  that  the  licensee  shall  per- 
form, and  the  acceptance  criteria  that,  if 
met,  are  necessary  and  sufficient  to  provide 
reasonable  assurance  that  the  facility  has 
been  constructed  and  will  be  operated  in  con- 
formity with  the  license,  the  provisions  of 
this  Act,  and  the  Commission's  rules  and 
regulations.  Following  issuance  of  the  com- 
bined license,  the  Commission  shall  ensure 
that  the  prescribed  inspections,  tests,  and 
analyses  are  performed  and,  prior  to  oper- 
ation of  the  facility,  shall  find  that  the  pre- 
scribed acceptance  criteria  are  met.  Any 
finding  made  under  this  subsection  shall  not 
require  a  hearing  except  as  provided  in  sec- 
tion 189  a.  (1)(B).". 

Sec.  9103.  Post-Construction  Hearings  on 
Combined  Licenses.— Section  189  a.  d)  of  the 
Atomic  Energy  Act  of  1954  is  amended  by: 

(1)  adding  a  subparagraph  designator  "(A)" 
before  "In  "  and 

(2)  adding  the  following  new  subparagraph: 
"(B)(i)    Not    less    than    one    hundred    and 

eighty  days  before  the  date  scheduled  for  ini- 
tial loading  of  fuel  into  a  plant  by  a  licensee 
that  has  been  issued  a  combined  construc- 
tion permit  and  operating  license  under  sec- 
tion 185  b.,  the  Commission  shall  publish  in 
the  Federal  Register  notice  of  intended  oper- 
ation. That  notice  shall  provide  that  any 
person  whose  interest  may  be  affected  by  op- 
eration of  the  plant,  may  within  sixty  days 
request  the  Commission  to  hold  a  hearing  on 
whether  the  facility  as  constructed  complies, 
or  on  completion  will  comply,  with  the  ac- 
ceptance criteria  of  the  license. 

"(ii)  A  request  for  hearing  under  this  sub- 
paragraph shall  show,  prima  facie,  that  one 
or  more  of  the  acceptance  criteria  in  the 
combined  license  have  not  been,  or  will  not 
be  met.  and  the  specific  operational  con- 
sequences of  nonconformance  that  would  be 
contrary  to  providing  reasonable  assurance 
of  adequate  protection  of  the  public  health 
and  safety. 

"(iii)  After  receiving  a  request  for  a  hear- 
ing under  this  subparagraph,  the  Commis- 
sion expeditiously  shall  either  deny  or  grant 


the  request.  If  the  request  is  granted,  the 
Commission  shall  determine,  after  consider- 
ing petitioners'  prima  facie  showing  and  any 
answers  thereto,  whether  during  a  period  of 
interim  operation,  there  will  be  reasonable 
assurance  of  adequate  protection  of  the  pub- 
lic health  and  safety.  If  the  Commission  de- 
termines that  there  is  such  reasonable  assur- 
ance, it  shall  allow  operation  during  an  in- 
terim period  under  the  combined  license. 

"(iv)  The  Commission,  in  its  discretion, 
shall  determine  appropriate  hearing  proce- 
dures, whether  informal  or  formal  adjudica- 
tory, for  any  hearing  under  this  subpara- 
graph, and  shall  state  its  reasons  therefor. 

"(V)  The  Commission  shall,  to  the  maxi- 
mum possible  extent,  render  a  decision  on  is- 
sues raised  by  the  hearing  request  within  one 
hundred  and  eighty  days  of  the  publication 
of  the  notice  provided  by  clause  (i)  or  the  an- 
ticipated date  for  initial  loading  of  fuel  into 
the  reactor,  whichever  is  later.  Commence- 
ment of  operation  under  a  combined  license 
is  not  subject  to  subparagraph  (A).". 

Sec.  9104.  Rulemaking.— The  Nuclear  Reg- 
ulatory Commission  shall  propose  regula- 
tions implementing  this  title  within  one 
year  of  the  date  of  enactment  of  this  Act. 

Sec.  9105.  AMENDMENT  OF  A  COMBINED  LI- 
CENSE Pending  a  Hearing.— Section  189  a.  (2) 
of  the  Atomic  Energy  Act  of  1954  is  amended 
by  inserting  "or  any  amendment  to  a  com- 
bined construction  and  operating  license" 
after  "any  amendment  to  an  operating  li- 
cense" each  time  it  occurs. 

Sec.  9106.  Judicial  Review —Section  189  b. 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2239(b))  is  amended  by  inserting  "or  any  final 
order  allowing  or  prohibiting  a  facility  to 
begin  operating  under  a  combined  construc- 
tion and  operating  license"  before  "shall  be 
subject  to  judicial  review". 

Sec.  9107.  Conforming  Amendment.— The 
table  of  contents  of  the  Atomic  Energy  Act 
of  1954  is  amended  by  amending  the  item  re- 
lating to  section  185  to  read  as  follows: 
"Sec.  185.  Construction  Permits  and  Operat- 
ing Licenses.". 

Sec.  9108.  Effect  on  Pending  Proceed- 
ings.—The  provisions  of  this  title  apply  to 
all  proceedings  involving  a  combined  license 
for  which  an  application  was  filed  after  Mav 
8.  1991. 

TITLE  X— URANIUM 

Subtitle  A— Uranium  Enrichment 
Sec.  10101.  Short  TrrLE- This  subtitle  may 
be  cited  as  the  "Uranium  Enrichment  Act  of 
1992  " 

Sec.  10102.  Deletion  of  Section  161  v.— 
Section  161  v.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  10103.  Redirection  of  the  Uranium 
Enrichment  Enterprise  of  the  United 
States.— The  Atomic  Energy  Act  of  1954.  as 
amended  (42  U.S.C.  2011-2296)  is  further 
amended  by— 

(a)  inserting  at  the  commencement  thereof 
after  the  words  "ATOMIC  ENERGY  ACT  OF 
1954": 

•TITLE  I— ATOMIC  ENERGY"; 
and 

(b)  adding  at  the  end  thereof  the  following: 

"TITLE  II— UNITED  STATES 
ENRICHMENT  CORPORATION 
•CHAPTER  21.  FINDINGS 
•Sec.  1101.  Findings.— The  Congress  of  the 
United  States  finds  that: 

"a.  The  enrichment  of  uranium  is  essential 
to  the  national  security  and  energy  security 
of  the  United  States. 

••b.  A  competitive,  well-managed  and  effi- 
cient enrichment  enterprise  provides  impor- 
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tant  economic  benefits  to  the  United  States 
and  contributes  to  a  highly  favorable  foreign 
trade  balance. 

"c.  A  strong  United  States  enrichment  en- 
terprise promotes  United  States  non- 
proliferation  policies  by  requiring  account- 
ability for  United  States  enriched  uranium. 

"d.  The  operation  of  uranium  enrichment 
facilities  must  meet  high  standards  for  envi- 
ronmental health  and  safety. 

"e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
commercial  business  orientation  in  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  costs  of  commercial 
uranium  enrichment  services. 

"f.  The  optimal  level  of  expenditures  for 
the  uranium  enrichmen:  enterprise  fluc- 
tuates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

■g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"h.  The  events  of  the  recent  past,  includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation  of 
the  Government's  uranium  enrichment  en- 
terprise. 

"i.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so  as 
to  further  the  national  interest  in  the  enter- 
prise and  respond  to  the  competitive  demand 
placed  upon  it  by  market  forces,  while  con- 
tinuing to  meet  the  paramount  objective  of 
ensuring  the  Nation's  common  defense  and 
security. 

"CHAPTER  22.  DEFINITIONS.  ESTABLISH- 
MENT OF  CORPORATION  AND  PUR- 
POSES 

"Sec.  1201.  Deflnitions.— For  the  purpose 
of  this  title: 

"a.  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

"b.  The  term  'Department'  means  the  De- 
partment of  Energy  of  the  United  States. 

"c.  The  term  'Administrator'  means  the 
chief  executive  officer  of  the  United  States 
Enrichment  Corporation. 

"d.  The  term  Corporation'  means  the 
United  States  Enrichment  Corporation. 

"e.  The  term  Corporate  Board'  means  the 
appointed  members  of  the  official  advisory 
panel  appointed  by  the  President  pursuant  to 
section  1503  of  this  title. 

"f.  The  term  'uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  two  components,  one  having  a 
higher  percentage  of  a  fissile  isotope  and  one 
having  a  lower  percentage. 

"g.  The  term  -remedial  action'  has  the 
same  meaning  as  defined  in  section  120<24)  of 
the  Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act. 

"h.  The  term  'decontamination  and  decom- 
missioning' means  those  activities  under- 
taken to  decontaminate  and  decommission 
inactive  facilites  that  have  residual  radio- 
active or  mixed  radioactive  and  hazardous 
chemical  contamination. 

"Sec.  1202.  Establishment  of  the  Cor- 
poration.— 

"a.  There  is  hereby  created  a  body  cor- 
porate to  be  known  as  the  'United  States  En- 
richment Corporation". 

"b.  The  Corporation  shall— 

'•{!)  be  established  as  a  wholly  owned  Gov- 
ernment corporation  subject  to  the  Govern- 
ment Corporation  Control  Act,  as  amended 
(31  U.S.C.  9101-9109).  except  as  otherwise  pro- 
vided herein:  and 


"(2)  be  an  agency  and  instrumentality  of 
the  United  States. 

•Sec.  1203.  Purposes.— The  Corporation  is 
created  for  the  following  purposes: 

"a.  to  acquire  feed  material  for  uranium 
enrichment,  enriched  uranium,  the  Depart- 
ment's uranium  previously  set  aside  for  com- 
mercial purposes,  and  the  Department's  ura- 
nium enrichment  and  related  facilities; 

"b.  to  operate,  and  as  required  by  business 
conditions,  to  expand  or  construct  facilities 
for  uranium  enrichment  or  both: 

"c.  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  services 
to— 

"(1)  the  Department  for  governmental  pur- 
poses: and 

"(2)  qualified  domestic  and  foreign  persons; 

"d.  to  conduct  research  and  development 
as  required  to  meet  corporate  objectives  for 
the  purpose  of  identifying,  evaluating,  im- 
proving and  testing  processes  for  uranium 
enrichment; 

"e.  to  operate,  as  a  commercial  enterprise, 
on  a  profitable  and  efficient  basis;  in  order  to 
maximize  the  long-term  economic  value  of 
the  Corporation  to  the  United  States  Gov- 
ernment including  the  payment  of  dividends 
to  the  Treasury  as  a  return  on  the  United 
States  Government  investment; 

"f.  to  conduct  the  business  as  a  self-financ- 
ing corporation  and  eliminate  the  need  for 
appropriations  or  other  sources  of  Govern- 
ment financing  after  enactment  of  this  title: 

"g.  to  maintain  a  reliable  and  economical 
domestic  source  of  enrichment  services; 

"h.  to  conduct  its  activities  in  a  manner 
consistent  with  the  health  and  safety  of  the 
public: 

"i.  to  continue  to  meet  the  paramount  ob- 
jectives of  ensuring  the  Nation's  common  de- 
fense and  security  (including  consideration 
of  United  States  policies  concerning  non- 
proliferation  of  atomic  weapons  and  other 
nonpeaceful  uses  of  atomic  energy);  and 

"j.  to  take  all  other  lawful  action  in  fur- 
therance of  the  foregoing  purposes. 

"CHAPTER  23.  CORPORATE  OFFICES 

"Sec.  1301.  Corporate  Offices.— The  Cor- 
poration shall  maintain  an  office  for  the 
service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  ise  a  resi- 
dent thereof.  The  Corporation  may  establish 
offices  in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  in  the 
conduct  of  its  business. 

•CHAPTER  24.  POWERS  AND  DUTIES  OF 
THE  CORPORATION 

"Sec.  1401.  Specific  Corporate  Powers 
AND  Duties.— The  Corporation — 

•a.  shall  {jerform  uranium  enrichment  or 
provide  for  uranium  to  be  enriched  by  others 
at  facilities  of  the  Corporation;  contracts  in 
existence  as  of  the  date  of  enactment  of  this 
title  between  the  Department  and  persons 
under  contract  to  perform  uranium  enrich- 
ment and  related  services  at  facilities  of  the 
Department  shall  continue  in  effect  as  if  the 
Corporation,  rather  than  the  Department, 
had  executed  these  contracts; 

•'b.  shall  conduct,  or  provide  for  the  con- 
duct of.  research  and  development  activities 
related  to  the  isotopic  separation  of  uranium 
as  the  Corporation  deems  necessary  or  advis- 
able for  purposes  of  maintaining  the  Cor- 
poration as  a  continuing,  commercial  enter- 
prise operating  on  a  profitable  and  efficient 
basis; 

"c.  may  acquire  or  distribute  enriched  ura- 
nium, feed  material  for  uranium  enrichment 
or  depleted  uranium  in  transactions  with— 

••(1)  persons  licensed  under  sections  53.  63. 
103.  or  104  of  title  I  in  accordance  with  the  li- 
censes held  by  such  persons; 


"(2)  persons  in  accordance  with,  and  within 
the  period  of.  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  title  I:  or 

•'(3)  as  otherwise  authorized  by  law; 

"d.  may— 

"(1)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63.  103.  or  104  of  title 
I  for  such  periods  of  time  as  the  Corporation 
may  deem  necessary  or  desirable,  to  provide 
uranium  or  uranium  enrichment  and  related 
services;  and 

■•(2)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or  as 
otherwise  authorized  by  law; 

"e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  sec- 
tion 57  e.  of  title  I  or  the  provisions  of  sec- 
tion 1535  of  title  31.  United  States  Code,  such 
amounts  of  uranium  or  uranium  enrichment 
and  related  services  as  the  Department  may 
determine  from  time  to  time  are  required;  (1) 
for  the  Department  to  carry  out  Presidential 
direction  and  authorizations  pursuant  to  sec- 
tion 91  of  title  I:  and  (2)  for  the  conduct  of 
other  Department  programs; 

"f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and  pat- 
ent applications  owned  by  the  Corporation, 
and  establish  and  collect  charges,  in  the 
form  of  royalties  or  otherwise,  for  utilization 
of  Corporation-owned  facilities,  equipment, 
patents,  and  technical  Information  of  a  pro- 
prietary nature  pertaining  to  the  Corpora- 
tion's activities. 

"Sec.  1402.  General  Power.s  of  the  Cor- 
poration.—In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

••a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress; 

••b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

•■c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings: 

"d.  may  indemnify  the  Administrator,  offi- 
cers, attorneys,  agents  and  employees  of  the 
Corporation  for  liabilities  and  expenses  in- 
curred in  connection  with  their  corporate  ac- 
tivities; 

•'e.  may  adopt,  amend,  and  repeal  bylaws. 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed; 

"f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business, 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purfwses  of  this  title 
and  without  regard  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended; 

"(2)  Purchases,  contracts  for  the  construc- 
tion, maintenance,  or  management  and  oper- 
ation of  facilities  and  contracts  for  supplies 
or  services,  except  personal  services,  made 
by  the  Corporation  shall  be  made  after  ad- 
vertising, in  such  manner  and  at  such  times 
sufficiently  in  advance  of  opening  bids,  as 
the  Corporation  shall  determine  to  be  ade- 
quate to  insure  notice  and  an  opportunity 
for  competition;  Provided,  That  advertising 
shall  not  be  required  when  the  Corporation 
determines  that  the  making  of  any  such  pur- 
chase or  contract  without  advertising  is  nec- 
essary in  the  interest  of  furthering  the  pur- 
poses of  this  title,  or  that  advertising  is  not 
reasonably  practicable: 


"g.  with  the  consent  of  the  agency  or  gov- 
ernment concerned,  may  utilize  or  employ 
the  services  or  personnel  of  any  Federal  Gov- 
ernment agency,  or  any  State  or  local  gov- 
ernment, or  voluntary  or  uncompensated 
personnel  to  perform  such  functions  on  its 
behalf  as  may  appear  desirable; 

"h.  may  enter  into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such  terms 
as  it  may  deem  appropriate,  with  any  agency 
or  instrumentality  of  the  United  States,  or 
with  any  State,  territory  or  possession,  or 
with  any  political  subdivision  thereof,  or 
with  any  person,  firm,  association,  or  cor- 
poration; 

"i.  may  determine  the  character  of  and  the 
necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
Incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  other  provisions 
of  law  specifically  applicable  to  whollyowned 
Government  corporations; 

"j.  notwithstanding  any  other  provision  of 
law.  and  without  need  for  further  appropria- 
tion, may  use  monies,  unexpended  appropria- 
tions, revenues  and  receipts  from  operations, 
amounts  received  from  obligations  issued 
and  other  assets  of  the  Corporation  in  ac- 
cordance with  section  1505.  without  fiscal 
year  limitation,  for  the  payment  of  expenses 
and  other  obligations  incurred  by  the  Cor- 
poration in  carrying  out  its  functions  under, 
and  within  the  requirements  of.  this  title: 
and  shall  not  be  subject  to  apportionment 
under  the  provisions  of  subchapter  II  of 
chapter  15  of  title  31.  United  States  Code. 

"k.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation; 

"1.  may  exercise,  in  the  name  of  the  United 
States,  the  power  of  eminent  domain  for  the 
furtherance  of  the  official  purposes  of  the 
Corporation; 

"m.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates; 

"n.  may  define  appropriate  information  as 
'Government  Commercial  Information'  and 
exempt  such  information  from  mandatory 
release  pursuant  to  section  552(b)(3)  of  title 
5.  United  States  Code,  when  it  is  determined 
by  the  Administrator  that  such  information 
if  publicly  released  would  harm  the  Corpora- 
tion's legitimate  commercial  interests  or 
those  of  a  third  party; 

"o.  may  request,  and  the  Administrator  of 
General  Services,  when  requested,  shall  fur- 
nish the  Corporation  such  services  as  he  is 
authorized  to  provide  agencies  of  the  United 
States; 

"p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  purposes 
herein  authorized;  and 

"q.  may  execute,  in  accordance  with  its  by- 
laws, rules  and  regulations,  all  instruments 
necessary  and  appropriate  in  the  exercise  of 
any  of  its  powers. 

'T.  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  Corporation's 
own  funds  and  not  from  the  Judgment  Ap- 
propriation (31  U.S.C.  1304).  The  provisions  of 
the  Federal  Tort  Claims  Act  (28  U.S.C. 
1346(b)  and  2671  et  seq.)  shall  not  apply  to 
any  claims  arising  from  the  activities  of  the 
Corporation  after  the  effective  date  of  this 
statute:  Provided.  That  this  subsection  shall 
not  apply  to  liability  or  claims  arising  from 
a  nuclear  incident,  if  such  incident  occurs 
prior  to  the  licensing  of  the  Corporation's 


existing  Gaseous  Diffusion  Facilities  under 
Section  1601  of  this  title. 

"Sec.  1403.  CoNTiNUA-noN  of  Contracts. 
Orders.  Proceedings  and  Regulations.— 

"a.  Except  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and  privi- 
leges that  have  been  afforded  to  the  Depart- 
ment prior  to  the  date  of  the  enactment  of 
this  title  and  that  relate  to  uranium  enrich- 
ment, including  all  enrichment  services  con- 
tracts, power  purchase  contracts  and  the  De- 
cember 18.  1987  Settlement  Agreement  with 
the  Tennessee  Valley  Authority  regarding 
payment  of  capacity  charges  under  the  De- 
partment's two  power  contracts  with  the 
Tennessee  Valley  Authority,  shall  continue 
in  effect  as  if  the  Corporation  had  executed 
such  contracts,  agreements,  or  leases  or  had 
been  afforded  such  licenses  and  privileges. 

"b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in  ef- 
fect and  remain  applicable  to  the  Corpora- 
tion until  modified,  terminated,  superseded, 
set  aside  or  revoked  by  the  Corporation,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"c.  Except  as  provided  in  section  1404.  the 
transfer  of  functions  related  to  and  vested  in 
the  Corporation  by  this  title  shall  not  affect 
proceedings  judicial  or  otherwise,  relating  to 
such  functions  which  are  pending  at  the  time 
this  title  takes  effect,  and  such  proceedings 
shall  be  continued  with  the  Corporation,  as 
appropriate. 

"Sec.  1404.  Liabilities.— Except  as  pro- 
vided elsewhere  in  this  title,  all  liabilities 
attributable  to  operation  of  the  uranium  en- 
richment enterprise  prior  to  the  date  of  the 
enactment  of  this  title  shall  remain  direct 
liabilities  of  the  Government  of  the  United 
States:  with  regard  to  any  claim  seeking  to 
impose  such  liability,  section  1403  shall  not 
be  applicable  and  the  United  States  shall  be 
represented  by  the  Department  of  Justice. 
•CHAPTER  25.  ORGANIZATION.  FINANCE 
AND  MANAGEMENT 
"Sec.  1501.  Administrator.— 
"a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who.  by  rea- 
son of  professional  background  and  experi- 
ence is  specially  qualified  to  manage  the 
Corporation:  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled, 
"b.  The  Administrator— 
"(1)  shall  be  the  chief  executive  officer  of 
the  Corporation  and  shall  be  responsible  for 
the  management  and  direction  of  the  Cor- 
poration. The  Administrator  shall  establish 
the  offices,  appoint  the  officers  and  employ- 
ees of  the  Corporation  (including  attorneys), 
and  define  their  responsibilities  and  duties. 
The  Administrator  shall  appoint  other  offi- 
cers and  employees  as  may  be  required  to 
conduct  the  Corporation's  business: 

"(2)  shall  serve  a  term  of  six  years  but  may 
be  reapfwinted; 

"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties  there- 
of: 

"(4)  shall  have  compensation  determined 
by  the  President  based  upon  the  rec- 
ommendation of  the  Secretary  and  the  Cor- 
porate Board  as  provided  in  section  1503  d.. 


except  that  In  the  absence  of  such  deter- 
mination compensation  shall  be  set  at  Exec- 
utive Level  1.  as  prescribed  in  section  5312  of 
title  5.  United  States  Code; 

"(5)  shall  be  a  citizen  of  the  United  States; 

"(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty  or 
malfeasance  in  office.  The  President  shall 
communicate  the  reasons  for  any  such  re- 
moval to  both  Houses  of  Congress  at  least 
thirty  days  prior  to  the  effective  date  of  such 
removal. 

"c.  (1)  The  Secretarj  shall  exercise  general 
supervision  over  the  Administrator  only 
with  respect  to  the  activities  of  the  Corpora- 
tion involving— 

"(A)  the  Nation's  common  defense  and  se- 
curity: and 

"(B)  health,  safety  and  the  environment. 

"(2)  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and  that  are 
not  reser\'ed  to  the  Secretary  under  para- 
graph (1).  and,  notwithstanding  the  provi- 
sions of  section  9104(a)(4)  of  title  31,  United 
States  Code,  including  the  setting  of  the  ap- 
propriate amount  of.  and  paying,  any  divi- 
dend under  section  1506  c.  and  all  other  fiscal 
matters. 

"Sec.  1502.  Delegation.— The  Adminis- 
trator may  delegate  to  other  officers  or  em- 
ployees powers  and  duties  assigned  to  the 
Corporation  in  order  to  achieve  the  purposes 
of  this  title. 

"Sec.  1503.  Corporate  Board.— 

•a.  There  is  hereby  established  a  Corporate 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members  of 
the  Corporate  Board  shall  be  individuals  pos- 
sessing high  integrity,  demonstrated  accom- 
plishment and  broad  experience  in  manage- 
ment and  shall  have  strong  backgrounds  in 
science,  engineering,  business  or  finance.  At 
least  one  member  of  the  Corporate  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility. 

"b.  (1)  The  specific  responsibilities  of  the 
Corporate  Board  shall  be  to: 

"(A)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
and  the  Secretary  on  these  matters;  and 

"(B)  advise  the  Administrator  and  the  Sec- 
retary on  any  other  such  matters  concerning 
the  Corporation  as  may  be  referred  to  the 
Corporate  Board. 

"(2)  The  Board  shall  have  the  right  to  rec- 
ommend removal  of  the  Administrator.  In 
the  event  such  recommendation  is  made,  it 
shall  be  transmitted  to  the  President  by  the 
Secretary,  together  with  the  Secretary's  own 
recommendation  on  removal  of  the  Adminis- 
trator. 

"c.  Members  of  the  Board  shall  be  provided 
access  to  all  significant  reports,  memoranda, 
or  other  written  communications  generated 
or  received  by  the  Corporation.  At  the  re- 
quest of  the  Board,  the  Corporation  shall 
make  available  to  the  Board  all  financial 
records,  reports,  files,  jjapers  and  memo- 
randa of,  or  in  use  by.  the  Corporation. 

"d.  When  appropriate,  the  Corporate  Board 
may  make  recommendations  to  the  Sec- 
retary concerning  the  compensation  to  be  re- 
ceived by  the  Administrator  and  the  ten  offi- 
cers of  the  Corporation  who  may  receive 
compensation  in  excess  of  Executive  Level  11 
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as  provided  In  section  1504  b.  The  Secretary 
shall  transmit  such  recommendations  to  the 
President  together  with  the  Secretary's  own 
recommendations  concerning  compensation. 
In  the  event  that  less  than  three  members  of 
the  Corporate  Board  are  in  office,  rec- 
ommendations concerning  compensation 
may  be  made  by  the  Secretary  alone.  The 
President  shall  have  the  power  to  enter  into 
binding  agreements  concerning  compensa- 
tion to  be  received  by  the  Administrator  dur- 
ing his  term  of  office  and  by  the  ten  officers 
described  in  section  1504  b.  during  their  term 
of  employment,  regardless  of  any  rec- 
ommendation received  or  not  received  under 
this  title. 

"e.  Ebtcept  for  initial  appointments,  mem- 
bers of  the  Corporate  Board  shall  serve  five- 
year  terms.  Each  member  of  the  Corporate 
Board  shall  be  a  citizen  of  the  United  States 
No  more  than  three  members  of  the  Board 
shall  be  members  of  any  one  political  party. 
Of  those  first  appointed,  the  chairman  shall 
serve  for  the  full  five-year  term;  one  member 
shall  serve  for  a  term  of  four  years:  one  shall 
serve  for  a  term  of  three  years;  one  shall 
serve  for  a  term  of  two  years;  and  one  shall 
serve  for  a  term  of  one  year. 

"f.  Upon  expiration  of  the  initial  term, 
each  Corporate  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  nil  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to  serve 
up  to  a  maximum  of  one  year  or  until  a  suc- 
cessor shall  have  been  appointed  and  as- 
sumed office,  whichever  occurs  first. 

"g.  The  members  of  the  Corporate  Board  in 
executing  their  duties  shall  be  governed  by 
the  laws  and  regulations  regarding  conflicts 
of  interest,  but  exempted  from  other  provi- 
sions and  authority  prescribed  by  the  Fed- 
eral Advisory  Committee  Act.  as  amended  (5 
U.S.C.  Appendix  2). 

"h.  The  Corporate  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  Chairman 
and  as  provided  by  the  bylaws  of  the  Cor- 
poration, but  not  less  than  quarterly.  The 
Administrator  or  his  representative  shall  at- 
tend all  meetings  of  the  Corporate  Board. 

"i.  The  Corporation  shall  compensate 
members  of  the  Corporate  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III, 
as  defined  in  section  5314  of  title  5.  United 
States  Code,  in  addition  to  reimbursement  of 
reasonable  expenses  incurred  when  engaged 
in  the  performance  of  duties  vested  in  the 
Corporate  Board.  Any  Corporate  Board  mem- 
ber who  is  otherwise  a  Federal  employee 
shall  not  be  eligible  for  compensation  above 
reimbursement  for  reasonable  expenses  in- 
curred while  attending  official  meetings  of 
the  Corporation. 

••j.  (1)  The  Corporate  Board  shall  report  at 
least  annually  to  the  Administrator  on  the 
performance  of  the  Corporation  and  the  is- 
sues that,  in  the  opinion  of  the  Board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  rec- 
ommendations as  the  Board  finds  appro- 
priate. A  copy  of  any  report  under  this  sub- 
section shall  be  transmitted  promptly  to  the 
FYesident.  the  Secretary,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
and  the  Speaker  of  the  House  of  Representa- 
tives. 

"(2)  Within  ninety  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  to  such  re- 
port and  provide  an  analysis  of  such  rec- 
ommendations of  the  Board  contained  in  the 
report.  Such  response  shall  include  plans  for 


implementation  of  each  recommendation  or 
a  justification  for  not  Implementing  such 
recommendation.  A  copy  of  any  response 
under  this  subsection  shall  be  transmitted 
promptly  to  the  President,  the  Secretary, 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives. 

■Sec.  1504.  Employees  of  the  Corpora- 
tion.— 

"a.  Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States. 

"b.  The  Administrator  shall  appoint  all  of- 
ficers, employees  and  agents  of  the  Corpora- 
tion as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  in  accordance  with  the 
comparable  pay  provisions  of  section  5301  of 
title  5.  United  States  Code,  with  compensa- 
tion levels  not  to  exceed  Executive  Level  U. 
as  defined  in  section  5313  of  title  5,  United 
States  Code:  Provided.  That  the  Adminis- 
trator may.  uf)on  recommendation  by  the 
Secretary  and  the  Corporate  Board  as  pro- 
vided in  section  1503  d.  and  approval  by  the 
President,  appoint  up  to  ten  officers  whose 
compensation  shall  not  exceed  an  amount 
which  is  20  per  centum  less  than  the  com- 
pensation received  by  the  Administrator,  but 
not  less  than  Executive  Level  II.  The  Admin- 
istrator shall  define  the  duties  of  all  officers 
and  employees  and  provide  a  system  of  orga- 
nization inclusive  of  a  personnel  manage- 
ment system  to  fix  responsibilities  and  pro- 
mote efficiency.  The  Corporation  shall  as- 
sure that  the  personnel  function  and  organi- 
zation is  consistent  with  the  principles  of 
section  2301(b)  of  title  5.  United  States  Code, 
relating  to  merit  system  principles.  Officers 
and  employees  of  the  Corporation  shall  be 
appointed,  promoted  and  assigned  on  the 
basis  of  merit  and  fitness,  and  other  person- 
nel actions  shall  be  consistent  with  the  prin- 
ciples of  fairness  and  due  process  but  with- 
out regard  to  those  provisions  of  title  5  of 
the  United  States  Code  governing  appoint- 
ments and  other  personnel  actions  in  the 
competitive  service. 

"c.  Any  Federal  employee  hired  before 
January  1.  1984.  who  transfers  to  the  Cor- 
poration and  who  on  the  day  before  the  date 
of  transfer  is  subject  to  the  Federal  Civil 
Service  Retirement  System  i5  U.S.C.  chapter 
83.  subchapter  III)  shall  remain  within  the 
coverage  of  such  system  unless  he  or  she 
elects  to  be  subject  to  the  Federal  Employ- 
ees' Retirement  System.  For  those  employ- 
ees remaining  in  the  Federal  Civil  Service 
Retirement  System,  the  Corporation  shall 
withhold  pay  and  shall  pay  into  the  Civil 
Service  Retirement  and  Disability  Fund  the 
amounts  specified  in  chapter  83  of  title  5, 
United  States  Code.  Employment  by  the  Cor- 
poration without  a  break  in  continuity  of 
service  shall  be  considered  to  be  employment 
by  the  United  States  Government  for  pur- 
poses of  subchapter  III  of  chapter  83  of  title 
5.  United  States  Code.  Any  employee  of  the 
Corporation  who  is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement  Sys- 
tem shall  be  subject  to  the  Federal  Employ- 
ees' Retirement  System  (5  U.S.C.  chapter  84). 
The  Corporation  shall  withhold  pay  and 
make  such  payments  as  are  required  under 
that  retirement  system.  Further: 

•■(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual   leave   under  section   5551   of  title  5. 


United  States  Code,  but  shall  be  credited  by 
the  Corporation  with  the  unused  annual 
leave  at  the  time  of  transfer. 

"(2)  An  employee  who  does  not  transfer  to 
the  Corporation  and  who  does  not  otherwise 
remain  a  Federal  employee  shall  be  entitled 
to  all  the  rights  and  benefits  available  under 
Federal  law  for  separated  employees,  except 
that  severance  pay  shall  not  be  payable  to  an 
employee  who  does  not  accept  an  offer  of  em- 
ployment from  the  Corporation  of  work  sub- 
stantially similar  to  that  performed  by  the 
employee  for  the  Department. 

•'d.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination in  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age.  sex.  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"e.  Officers  and  employees  of  the  Corpora- 
tion shall  be  covered  by  chapter  73  of  title  5. 
United  States  Code,  relating  to  suitability, 
security  and  conduct. 

•f.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in  ef- 
fect immediately  prior  to  the  effective  date 
of  this  section,  whether  provided  by  statute 
or  by  rules  and  regulations  of  the  Depart- 
ment or  the  executive  branch  of  the  Govern- 
ment of  the  United  States  shall  continue  to 
apply  to  officers  and  employees  who  transfer 
to  the  Corporation  from  other  Federal  em- 
ployment until  changed  by  the  Corporation 
in  accordance  with  the  provisions  of  this 
title. 

■•g.  The  provisions  of  sections  3323(a)  and 
8344  of  title  5.  United  States  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corporation 
who  have  retired  from  or  ceased  previous 
government  service  prior  to  April  28.  1987. 

"Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— 

"a.  The  Secretary,  as  requested  by  the  Ad- 
ministrator, is  authorized  and  directed  to 
transfer  without  charge  to  the  Corporation 
all  of  the  Department's  right,  title,  or  inter- 
est in  and  to,  real  or  personal  properties 
owned  by  the  Department,  or  by  the  United 
States  but  under  control  or  custody  of  the 
Department,  which  are  related  to  and  mate- 
rially useful  in  the  performance  of  the  func- 
tions transferred  by  this  title,  including  but 
not  limited  to  the  following— 

"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  estate,  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment: 
Provided.  That  facilities,  real  estate,  im- 
provements and  equipment  related  to  the 
Oak  Ridge  Gaseous  Diffusion  plant  in  Oak 
Ridge.  Tennessee,  and  to  the  gas  centrifuge 
enrichment  program  shall  not  transfer  under 
this  paragraph  except  for  diffusion  cascades 
and  related  equipment  needed  by  the  Cor- 
poration for  replacement  parts:  Provided  fur- 
ther. That  any  enrichment  facilities  retained 
by  the  Department  shall  not  be  used  to  en- 
rich uranium  in  competition  with  the  Cor- 
poration. This  paragraph  shall  not  prejudice 
consideration  of  any  site  as  a  candidate  site 
for  fiiture  expansion  or  replacement  of  ura- 
nium enrichment  capacity: 

"(2)  at  such  time  subsequent  to  the  year 
2000  as  the  Secretary  determines  that  the 
Oak  Ridge  Gaseous  Diffusion  Plant  should  be 
decommissioned  or  decontaminated,  or  both, 
the  Secretary  shall  convey  without  charge 
equipment  and  facilities  relating  to  the  Oak 
Ridge  Gaseous  Diffusion  Plant  not  trans- 
ferred in  paragraph  d)  to  the  Corporation: 


"(3)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  Isotopic  separation  of  uranium 
by  the  gaseous  diffusion  technology; 

"(4)  the  Department's  stocks  of 
preproduced  enriched  uranium,  but  exclud- 
ing stocks  of  highly  enriched  uranium:  Pro- 
vided. That  approximately  two  metric  tons  of 
the  Department's  highly  enriched  uranium 
shall  be  loaned  to  the  Corporation  as  re- 
quired for  working  inventory; 

"(5)  the  Department's  stocks  of  feed  mate- 
rials for  uranium  enrichment  except  for  the 
quantities  allocated  to  the  national  defense 
activities  of  the  Department  as  of  the  date  of 
enactment; 

"(A)  the  Department's  stockpile  of  enrich- 
ment tails  existing  as  of  the  date  of  enact- 
ment, shall  remain  with  the  Department; 
and 

"(B)  stocks  of  feed  materials  which  remain 
the  property  of  the  Department  under  para- 
graph (5)  shall  remain  in  place  at  the  enrich- 
ment plant  sites.  The  Corporation  shall  have 
access  to  and  use  of  these  feed  materials  pro- 
vided such  quantities  as  are  used  are  re- 
placed, or  credit  given,  if  use  by  the  Depart- 
ment is  subsequently  needed. 

"(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities,  ex- 
cept those  items  required  for  programs  and 
activities  of  the  Department  and  those  items 
specifically  excluded  by  this  subsection. 
The  transfer  authorized  by  this  section  is 
not  subject  to  the  requirements  of  section 
120(h)  of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability  Act. 

"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access  to 
the  Atomic  Vapor  Laser  Isotope  Separation, 
hereinafter  referred  to  as  "AVLIS",  tech- 
nology and  to  provide  on  a  reimbursable 
basis  and  at  the  request  of  the  Corporation, 
the  necessary  cooperation  and  support  of  the 
Department  to  assure  the  commercial  devel- 
opment and  deployment  of  AVLIS  or  other 
technologies  in  a  manner  consistent  with  the 
intent  of  this  title. 

"c.  The  Secretary  is  authorized  and  di- 
rected to  grant  the  Corporation  without 
charge,  to  the  extent  necessary  or  appro- 
priate for  the  conduct  of  the  Corporation's 
activities,  licenses  to  practice  or  have  prac- 
ticed any  inventions  or  discoveries  (whether 
patented  or  unpatented)  together  with  the 
right  to  use  or  have  used  any  processes  and 
technical  information  owne(l  or  controlled 
by  the  Department. 

"d.  The  Secretary  is  directed,  without  need 
of  further  appropriation,  to  transfer  to  the 
Corporation  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to 
the  Department  (inclusive  of  funds  set  aside 
for  accounts  payable),  and  accounts  receiv- 
able which  are  related  to  functions  and  ac- 
tivities acquired  by  the  Corporation  from  the 
Department  pursuant  to  this  title,  including 
all  advance  payments. 

"e.  The  President  is  authorized  to  provide 
for  the  transfer  to  the  Corporation  of  the 
use.  possession,  and  control  of  such  other 
real  and  personal  property  of  the  United 
States  which  is  reasonably  related  to  the 
functions  performed  by  the  Corporation. 
Such  transfers  may  be  made  by  the  Presi- 
dent without  charge  as  he  may  from  time  to 
time  deem  necessary  and  proper  for  achiev- 
ing the  purposes  of  this  title. 

"f.  Title  to  depleted  uranium  resulting 
from  the  enrichment  services  provided  to  the 


Department  by  the  Corporation  shall  remain 
with  the  Department. 

"Sec.  1506.  Capital  Structure  of  the  Cor- 
poration.- 

"a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  charge- 
able to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall  be- 
come liabilities  of  the  Corporation. 

"b.  (1)  The  Corporation  shall  issue  capital 
stock  representing  an  equity  Investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987.  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Sec- 
retary of  the  Treasury  shall  hold  such  stock 
for  the  United  States:  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in  the 
Administrator  as  specified  in  section  1501. 

"(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed  by 
the  United  States  unless  such  disposition  is 
specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provided 
by  law,  dividends  on  the  capital  stock,  out  of 
earnings  of  the  Corporation,  as  a  return  on 
the  investment  represented  by  such  stock. 
The  Corporation  shall  pay  such  dividends  out 
of  earnings,  unless  there  is  an  overriding 
need  to  retain  these  funds  in  furtherance  of 
other  corporate  functions  including  but  not 
limited  to  research  and  development,  capital 
investments  and  establishment  of  cash  re- 
serves. 

"d.  The  Corporation  shall  repay  within  a 
twenty-year  period  the  amount  of  S364.000.000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  States,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
twenty-year  Government  obligations  as  de- 
termined by  the  Secretary  of  the  Treasury 
on  the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt'. 

"e.  Receipt  by  the  United  States  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together  with 
repayment  of  the  Initial  Debt  shall  con- 
stitute the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 

"Sec.  1507.  Borrowing.— 

"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  "bonds")  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  bonds  shall  be  payable 
from  revenues  of  the  Corporation. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  pledge  and  use 
its  revenues  for  payment  of  the  principal  of 
and  interest  on  said  bonds,  for  purchase  or 
redemption  thereof,  and  for  other  purposes 
incidental  thereto,  including  creation  of  re- 
serve funds  and  other  funds  which  may  be 
similarly  pledged  and  used,  to  such  extent 
and  in  such  manner  as  it  may  deem  nec- 
essary or  desirable. 

"(3)  Notwithstanding  any  other  provision 
of   law,    the    Corporation    is   authorized    to 


enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds — and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to  the 
establishment  of  reserve  funds  and  other 
funds,  stipulations  concerning  the  subse- 
quent issuance  of  bonds,  and  such  other  mat- 
ters, not  inconsistent  with  this  title,  as  the 
Corporation  may  deem  necessary  or  desir- 
able to  enhance  the  marketability  of  said 
bonds. 

"(4)  Bonds  issued  by  the  Corporation  here- 
under shall  not  be  obligations  of.  nor  shall 
payments  of  the  principal  thereof  or  interest 
thereon  be  guaranteed  by,  the  United  States. 

"b.  Bonds  issued  by  the  Corporation  under 
this  section  shall  be  negotiable  instruments 
unless  otherwise  specified  therein,  shall  be 
in  such  forms  and  denominations,  shall  be 
sold  at  such  times  and  in  such  amounts, 
shall  mature  at  such  time  or  times  not  more 
than  thirty  years  from  their  respective 
dates,  shall  be  sold  at  such  prices,  shall  bear 
such  rates  of  interest,  may  be  redeemable  be- 
fore maturity  at  the  option  of  the  Corpora- 
tion in  such  manner  and  at  such  times  and 
redemption  premiums,  may  be  entitled  to 
such  priorities  of  claim  on  the  Corporation's 
revenues  with  respect  to  principal  and  inter- 
est payments,  and  shall  be  subject  to  such 
other  terms  and  conditions,  as  the  Corpora- 
tion may  determine:  Provided.  That  at  least 
fifteen  days  before  selling  each  issue  of 
bonds  hereunder  (exclusive  of  any  commit- 
ment shorter  than  one  year)  the  Corporation 
shall  advise  the  Secretary  of  the  Treasury  as 
to  the  amount,  proposed  date  of  sale,  matu- 
rities, terms  and  conditions  and  expected 
rates  of  interest  of  the  proposed  issue  in  the 
fullest  detail  possible.  The  Corporation  shall 
not  be  subject  to  the  provisions  of  section 
9108  of  title  31.  United  States  Code.  The  Cor- 
poration shall  be  deemed  part  of  an  execu- 
tive department  or  an  independent  establish- 
ment of  the  United  States  for  purposes  of  the 
provisions  of  section  78c(c)  of  title  15.  United 
States  Code. 

"c.  Bonds  issued  by  the  Corporation  here- 
under shall  be  lawful  investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  the  authority 
or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treas- 
ury or  any  other  officer  or  agency  having  au- 
thority over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  the  Corporation  acquired 
by  them  under  this  section:  Provided,  Tbtit 
the  Corporation  shall  not  issue  or  sell  any 
bonds  to  the  Federal  Financing  Bank. 

"Sec.  1508.  Pricing.— 

"a.  For  purposes  of  maximizing  the  long- 
term  economic  value  of  the  Corporation  to 
the  United  States  Government,  the  Corpora- 
tion shall  establish  prices  for  its  products, 
materials  and  services  provided  to  customers 
other  than  the  Department  on  a  basis  that 
will,  over  the  long  term,  allow  it  to  recover 
its  costs  for  providing  the  products,  mate- 
rials and  services:  repay  the  Initial  Debt;  re- 
cover costs  of  decontamination,  decommis- 
sioning and  remedial  action;  and  attain  the 
normal  business  objectives  of  a  profitmaking 
Corporation. 

"b.  The  Corjxsration  shall  establish  prices 
for  low  assay  enrichment  services  and  other 
products,  materials,  and  services  provided 
the  Department  on  a  basis  that  will  allow  it 
to  recover  its  costs  on  a  yearly  basis  for  pro- 
viding such  low  assay  enrichment  services, 
products,  materials  and  services,  including 
depreciation  and  the  cost  of  decontamina- 
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tlon.  decommissioning-  and  remedial  action, 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  In  establishing  such  prices,  the 
base  charge  paid  by  the  Department  in  any 
given  year  shall  not  exceed  the  average  base 
charge  paid  by  customers  other  than  the  De- 
partment; Provided,  however.  That  if  the  im- 
position of  such  average  base  charges  as  a 
limitation  on  the  base  charge  paid  by  the  De- 
partment in  a  given  year  does  not  permit  the 
Corporation  to  fully  recover  its  costs  for  pro- 
viding such  products,  materials  and  services 
to  the  Department  then,  in  subsequent 
years,  the  Corporation  shall  include  such  un- 
recovered  costs  in  Its  prices  charged  the  De- 
partment. Base  charge  shall  mean  the 
amount  paid  by  a  customer  per  separative 
work  unit  for  low  assay  enrichment  services 
during  a  given  year  (exclusive  of  any  credits 
received  under  a  voluntary  overfeeding  pro- 
gram), less  the  portion  of  such  amount  which 
represents  the  cost  of  decontamination  and 
decommissioning  and  remedial  action.  The 
average  base  charge  paid  by  customers  other 
than  the  Department  shall  be  determined  by 
dividing  the  estimated  total  dollar  amount 
of  low  assay  enrichment  services  sales  to 
customers  other  than  the  Department  during 
a  given  year  by  the  estimated  amount  of  sep- 
arative worli  units  sold  to  customers  other 
than  the  Department  during  that  year.  Ad- 
justments between  estimated  and  actual 
amounts  shall  be  made  upon  receipt  of  ac- 
tual sales  data. 

"c.  The  Corporation  shall  establish  prices 
to  the  Department  for  high  assay  enrich- 
ment services  on  a  basis  that  will  allow  it  to 
recover  its  costs,  on  a  yearly  basis,  for  pro- 
viding the  products,  materials  or  services. 
Including  depreciation  and  the  costs  of  de- 
contamination, decommissioning,  and  reme- 
dial action  concerning  enrichment  property. 
but  excluding  repayment  of  the  Initial  Debt 
and  profit.  If  the  Department  does  not  re- 
quest any  enrichment  services  in  a  given 
year,  the  Department  shall  reimburse  the 
Corporation  for  costs  required  to  maintain 
the  minimum  level  of  operation  of  the  high 
assay  production  facility. 

"d.  (1)  In  accordance  with  the  cost  respon- 
sibilities defined  in  paragraphs  (3)  and  (4). 
the  Corporation  shall  recover  from  its  cus- 
tomers in  the  prices  and  charges  established 
in  accordance  with  subsection  a.,  amounts 
that  will  be  sufficient  to  pay  for  the  costs  of 
decommissioning,  decontamination  and  re- 
medial action  for  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505  a.  at  any  time.  Such  costs 
shall  be  based  on  the  point  in  time  that  such 
decommissioning,  decontamination  and  re- 
medial action  are  to  be  undertaken  and  ac- 
complished: Provided.  That  by  the  year  2000 
the  Corporation  shall  have  recovered  and  de- 
posited in  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund  50 
per  centum  of  the  estimated  total  costs  of 
decontamination  and  decommissioning  of  all 
property  transferred  or  to  be  transferred  to 
the  Corporation  under  section  1505.  including 
the  Oak  Ridge  Gaseous  Diffusion  Plant. 

■■(2)  In  order  to  meet  the  objective  defined 
in  paragraph  d).  the  Corporation  shall  peri- 
odically estimate  the  anticipated  or  actual 
costs  of  decommissioning  and  decontamina- 
tion. Such  estimates  shall  reflect  any 
changes  in  assumptions  or  expectations  rel- 
evant to  meeting  such  objective,  including, 
but  not  limited  to.  any  changes  in  applicable 
environmental  requirements.  Such  estimates 
shall  be  reviewed  at  least  every  two  years. 

■•(3)  For  purposes  of  enabling  the  Corpora- 
tion to  meet  the  objective  defined  in  para- 
graph (1)  with  respect  to  the  Oak  Ridge  Gas- 


eous Diffusion  Plant,  the  Secretary  shall  pe- 
riodically estimate  the  anticipated  costs  of 
decontamination  and  decommissioning  and 
the  time  at  which  such  decontamination  and 
decommissioning  is  to  be  accomplished. 
Such  estimates  shall  reflect  any  changes  in 
assumptions  or  expectations  relevant  to 
meeting  such  objective,  including  but  not 
limited  to.  any  changes  in  applicable  envi- 
ronmental requirements.  The  Secretary  shall 
review  such  estimates  every  two  years  and 
convey  this  information  to  the  Corporation. 

■•(4)  With  respect  to  property  that  has  been 
used  in  the  production  of  low-assay  separa- 
tive work. 

•'(A)  The  costs  of  decommissioning,  decon- 
tamination and  remedial  action  that  shall  be 
recoverable  from  customers  other  than  the 
Department  in  prices  and  charges  shall  be  in 
the  same  ratio  to  the  total  costs  of  decom- 
missioning, decontamination  and  remedial 
action  for  the  property  in  question  as  the 
production  of  separative  work  over  the  life  of 
such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

■•(B)  All  other  costs  of  decommissioning, 
decontamination  and  remedial  action  for 
such  property  shall  be  recovered  in  prices 
and  charges  to  the  Department. 

"(5)  With  respect  to  property  that  has  been 
used  solely  in  the  production  of  high-assay 
separative  work,  all  costs  of  decommission- 
ing, decontamination  and  remedial  action 
shall  be  recovered  in  prices  and  charges  to 
the  Department. 

■'Sec.  1509.  AuDrrs.— In  fiscal  years  during 
which  an  audit  is  not  performed  by  the 
Comptroller  General  in  accordance  with  the 
provisions  of  section  9105  of  title  31.  United 
States  Code,  the  financial  transactions  of 
the  Corporation  shall  be  audited  by  an  inde- 
pendent firm  or  firms  of  nationally  recog- 
nized certified  public  accountants  who  shall 
prepare  such  audits  using  standards  appro- 
priate for  commercial  corporate  trans- 
actions. The  fiscal  year  of  the  Corporation 
shall  conform  to  the  fiscal  year  of  the  United 
States.  The  General  Accounting  Office  shall 
review  such  audits  annually,  and  to  the  ex- 
tent necessary,  cause  there  to  be  a  further 
examination  of  the  Corporation  using  stand- 
ards for  commercial  corporate  transactions. 
Such  audits  shall  be  conducted  at  the  place 
or  places  where  the  accounts  of  the  Corpora- 
tion are  established  and  maintained.  All 
books,  financial  records,  reports,  files,  pa- 
pers, memoranda,  and  other  property  of.  or 
in  use  by.  the  Corporation  shall  be  made 
available  to  the  person  or  persons  authorized 
to  conduct  audits  in  accordance  with  the 
provisions  of  this  section. 

••Sec.  1510.  Reports.— 

"a.  The  Corporation  shall  prepare  an  an- 
nual report  of  its  activities.  This  report  shall 
contain— 

"(1)  a  general  description  of  the  Corpora- 
tion's operations; 

••(2)  a  summary  of  the  Corporation's  oper- 
ating and  financial  performance,  including 
an  explanation  of  the  decision  to  pay  or  not 
pay  dividends;  and 

"(3)  copies  of  audit  reports  prepared  in  con- 
formance with  section  1509  of  this  title  and 
the  provisions  of  the  Government  Corpora- 
tion Control  Act.  as  amended. 

■b.  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Secretary,  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  the  appropriate  commit- 
tees of  the  House  of  Representatives.  Such 
reports  shall  be  completed  not  later  than 
ninety  days  following  the  close  of  each  fiscal 
year  and  shall  accurately  reflect  the  finan- 
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cial  position  of  the  Corporation  at  fiscal  year 
end.  inclusive  of  any  impairment  of  capital 
or  ability  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

"Sec.  1511.  Control  of  Information.— 

■'a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  141  and  subsections 
a.  and  b.  of  section  142  of  title  I. 

"b.  No  contracts  or  arrangements  shall  be 
made,  nor  any  contract  continued  in  effect, 
under  section  1401.  1402.  1403.  or  1404,  unless 
the  person  with  whom  such  contract  or  ar- 
rangement is  made,  or  the  contractor  or  pro- 
spective contractor,  agrees  in  writing  not  to 
permit  any  individual  to  have  access  to  Re- 
stricted Data,  as  defined  in  section  11  y.  of 
title  I.  until  the  Office  of  Personnel  Manage- 
ment shall  have  made  an  investigation  and 
report  to  the  Corporation  on  the  character, 
associations,  and  loyalty  of  such  individual, 
and  the  Corporation  shall  have  determined 
that  permitting  such  person  to  have  access 
to  restricted  data  will  not  endanger  the  com- 
mon defense  and  security. 

"c.  The  restrictions  detailed  in  subsections 
b..  c.  d..  e..  f..  g..  and  h..  of  section  145  of 
title  I  shall  be  deemed  to  apply  to  the  Cor- 
poration where  they  refer  to  the  Commission 
or  a  majority  of  the  members  of  the  Commis- 
sion, and  to  the  Administrator  where  they 
refer  to  the  General  Manager. 

"d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  informed  with  respect  to  all  of 
the  Corporation's  activities.  To  the  extent 
consistent  with  the  other  provisions  of  this 
section,  the  Corporation  shall  make  avail- 
able to  any  of  such  committees  all  books,  fi- 
nancial records,  reports,  files,  papers,  memo- 
randa, or  other  information  possessed  by  the 
Corporation  upon  receiving  a  request  for 
such  information  from  the  chairman  of  such 
committee. 

"e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  rec- 
ommendation, testimony,  or  comments  on 
legislation,  prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committees  of  Congress. 

"f.  The  Corporation  shall  have  no  power  to 
control  or  restrict  the  dissemination  of  in- 
formation other  than  as  granted  by  this  or 
any  other  law. 

"Sec.  1512.  Patents  and  Inventions  — 

"a.  The  term  'Commission'  shall  be  deemed 
to  include  the  Corporation  wherever  such 
term  appears  in  section  152  or  153  b.(l)  of 
title  I.  The  Corporation  shall  pay  such  roy- 
alty fees  for  patents  licensed  to  it  under  sec- 
tion 153  b.(l)  of  title  I  as  are  paid  by  the  De- 
partment under  that  provision.  Nothing  In 
title  I  or  this  title  shall  affect  the  right  of 
the  Corporation  to  require  that  patents 
granted  on  inventions,  that  have  been  con- 
ceived or  first  reduced  to  practice  during  the 
course  of  research  or  operations  of.  or  fi- 
nanced by  the  Corporation,  be  assigned  to 
the  Corporation. 

"b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  here- 
after filed  with  it  under  subsection  151  c,  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  appli- 
cations involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Commis- 
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sioner  of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
Corporation,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  in  paragraph 
153  c.  (1).  (2),  (3).  or  (4)  of  title  I.  may  at  any 
time  make  application  to  the  Department 
for  a  patent  license  for  the  use  of  an  inven- 
tion or  discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  covered  by  a  patent  when 
such  patent  has  not  been  declared  to  be  af- 
fected with  the  public  interest  under  sub- 
section 153  b.  (1)  of  title  I  and  when  use  of 
such  patent  is  within  the  Corporation's  au- 
thority. Any  such  application  shall  con- 
stitute an  application  under  subsection  153  c. 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d., 
e..  f..  g..  and  h..  of  title  I. 

"d.  With  respect  to  the  Corporation's  func- 
tions under  this  title,  section  158  of  title  I 
shall  be  deemed  to  include  the  Corporation 
within  the  phrase,  •any  other  licensee"  in  the 
first  sentence  thereof  and  within  the  phrase 
'such  licensee'  in  the  second  sentence  there- 
of. 

"e.  The  Corporation  shall  not  be  liable  di- 
rectly or  indirectly  for  any  damages  or  fi- 
nancial responsibility  under  section  183  of 
title  35,  United  States  Code  with  respect  to 
secrecy  orders  imposed  under  section  181  of 
such  title. 

"f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  made  or 
awards  under  subsection  157  b.  (3)  of  title  I. 
or  any  settlements  or  judgments  involving 
claims  for  alleged  patent  infringement  ex- 
cept to  the  extent  that  any  such  awards,  set- 
tlements or  judgments  are  attributable  to 
activities  of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

'•g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shall  exercise 
diligence  in  informing  the  Corporation  of 
matters  affecting  the  responsibilities  and  ju- 
risdiction of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

•CHAPTER  26.  LICENSING.  TAXATION. 
AND  MISCELLANEOUS  PROVISIONS 

"SEC.  1601.  Licensing.— 

"a.  Notwithstanding  any  other  provision  of 
law.  with  respect  solely  to  facilities,  equip- 
ment and  materials  for  activities  related  to 
the  isotopic  separation  of  uranium  by  the 
gaseous  diffusion  technology  at  facilities  in 
existence  as  of  the  date  of  enactment  of  this 
title,  the  Corporation  and  its  contractors  are 
hereby  exempted  from  the  licensing  require- 
ments and  prohibitions  of  sections  57.  62.  81 
and  other  provisions  of  title  I.  to  the  same 
extent  as  the  Department  and  its  contrac- 
tors are  exempt  in  regard  to  the  Depart- 
ment's own  functions  and  activities.  Such 
exemption  shall  remain  in  effect  unless  and 
until  the  Corporation  and  its  contractors  re- 
ceive all  necessary  licenses  for  such  facili- 
ties, equipment  and  materials  as  are  re- 
quired under  title  I. 

"b.  Within  two  years  of  the  enactment  of 
this  title,  the  Commission  shall  promulgate 


regulations  or  issue  other  regulatory  guid- 
ance under  title  I  for  the  licensing  of  facili- 
ties described  in  subsection  a.  that  employ 
the  gaseous  diffusion  technology. 

"c.  Within  one  year  after  the  promulgation 
of  regulations  or  the  issuance  of  other  regu- 
latory guidance  under  subsection  b..  the  Cor- 
poration and  its  contractors  shall  make  nec- 
essary applications  for  and  otherwise  seek  to 
obtain  such  licenses  as  will  remove  the  ex- 
emption provided  under  subsection  a.  As  part 
of  its  application,  the  Corporation  shall  sub- 
mit an  Environmental  Impact  Statement  in 
accordance  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act.  The  Com- 
mission shall  adopt  this  statement  to  the  ex- 
tent practicable  under  the  National  Environ- 
mental Policy  Act.  In  preparing  such  state- 
ment, the  Corporation,  and  in  making  any  li- 
censing decision,  the  Commission,  shall  not 
consider  the  need  for  such  facilities,  alter- 
natives to  such  facilities,  or  the  costs  com- 
pared to  the  benefits  of  such  facilities.  The 
Commission  shall  act  on  licensing  requests 
by  the  Corporation  in  a  timely  manner. 

"d.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
tion facilities,  as  defined  in  title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  title  I. 

"e.  The  Corporation  shall  be  subject  to  the 
regulatory  jurisdiction  of  the  Commission 
and  the  Department  of  Transportation  with 
respect  to  the  packaging  and  transportation 
of  source,  special  nuclear  and  byproduct  ma- 
terials. 

•Sec.  1602.  Exemption  From  Taxation  and 
Payments  in  Lieu  of  Taxes.— 

••a.  In  order  to  render  financial  assistance 
to  those  States  and  localities  in  which  the 
facilities  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  begin- 
ning in  fiscal  year  1997  to  make  payments  to 
state  and  local  governments  as  provided  in 
this  section.  Such  payments  shall  be  in  lieu 
of  any  and  all  State  and  local  taxes  on  the 
real  and  personal  property,  activities  and  in- 
come of  the  Corporation.  All  property  of  the 
Corporation,  its  activities,  and  income  are 
expressly  exempted  from  taxation  in  any 
manner  or  form  by  any  State,  county,  or 
other  local  government  entity.  The  activi- 
ties of  the  Corporation  for  this  purpose  shall 
include  the  activities  of  organizations  pursu- 
ant to  cost-type  contracts  with  the  Corpora- 
tion to  manage,  operate  and  maintain  its  fa- 
cilities. The  income  of  the  Corporation  shall 
include  income  received  by  such  organiza- 
tions for  the  account  of  the  Corporation.  The 
income  of  the  Corporation  shall  not  include 
income  received  by  such  organizations  for 
their  own  accounts,  and  such  income  shall 
not  be  exempt  from  taxation. 

••b.  Beginning  in  fiscal  year  1997.  the  Cor- 
pwration  shall  make  annual  payments,  in 
amounts  determined  b.v  the  Corporation  to 
be  fair  and  reasonable,  to  the  State  and  local 
governmental  agencies  having  tax  jurisdic- 
tion in  any  area  where  facilities  of  the  Cor- 
poration are  located.  In  making  such  deter- 
minations, the  Corporatipn  shall  be  guided 
by  the  following  criteria; 

•■(1)  Amounts  paid  shall  not  exceed  the  tax 
payments  that  would  be  made  by  a  private 
industrial  corporation  owning  similar  facili- 
ties and  engaged  in  similar  activities  at  the 
same  location;  Provided,  however.  That  there 
shall  be  excluded  any  amount  that  would  be 
payable  as  a  tax  on  net  income. 

•'(2)  The  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  prop- 


erty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

•'(3)  No  amount  shall  be  included  to  the  ex- 
tent that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  If  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpayers. 

"(4)  Following  the  commencement  of  pay- 
ments in  fiscal  year  1997.  no  payment  made 
to  any  taxing  authority  for  any  period  shall 
be  less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  section 
1505  and  which  would  have  been  attributable 
to  the  ownership,  management  operation, 
and  maintenance  of  the  Department's  ura- 
nium enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 

"c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of  taxes 
by  taxpayers  to  each  taxing  authority  are 
due  and  payable;  Provided.  That  no  payment 
shall  be  made  to  the  extent  that  the  tax 
would  apply  to  a  period  prior  to  fiscal  year 
1997. 

"d.  The  determination  by  the  Corporation 
of  the  amounts  due  hereunder  shall  be  final 
and  conclusive. 

"Sec.  1603.  Miscellaneous  APPUCABiLm- 
of  Title  I.— 

"a.  Any  references  to  the  term  "Commis- 
sion" or  to  the  Department  in  sections  105  b.. 
161  c.  161  k..  161  q..  165  a..  221  a..  229.  230  and 
232  of  title  I  shall  be  deemed  to  include  the 
Corporation. 

"b.  Section  188  of  title  I  shall  apply  to  li- 
censed facilities  of  the  Corporation.  For  pur- 
poses of  applying  such  section  to  facilities  of 
the  Corporation; 

"(1)  The  term  'Commission'  shall  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for  pay- 
ment of  just  compensation  to  the  Corpora- 
tion, and  receipts  from  operation  of  the  fa- 
cility in  question  shall  continue  to  accrue  to 
the  benefit  of  the  Corporation:  and 

"(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
cility in  question  will  be  operated. 

•'Sec.  1604.  Cooperation  With  Other  Agen- 
cies.—The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  military  agencies  and  instrumen- 
talities of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and  use 
of  services,  equipment,  and  facilities  of  the 
Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  state, 
territorial,  municipal  or  other  local  agen- 
cies. 

•Sec.  1605.  Applicability  of  ANrmiusT 
Laws.— 

"a.  The  Corporation  shall  conduct  Its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest.  Nothing  in 
this  Act  shall  be  considered  to  convey  to  any 
person  other  than  the  Corporation  immunity 
from  civil  or  criminal  liability,  or  to  create 
a  defense  to  an  action,  under  the  antitrust 
laws. 

"b.  As  used  in  this  subsection,  the  term 
'antitrust  laws"  means; 

"(1)  The  Act  entitled;  'An  Act  to  protect 
trade   and   commerce   against   unlawful   re- 
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straints  and  monopolies."  approved  July  2, 
1890  (15  U.S.C.  1-7),  as  amended: 

"(2)  The  Act  entitled.  'An  Act  to  supple- 
ment existing:  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses.' approved  October  15,  1914  (15  U.S.C. 
12-27).  as  amended; 

"(3)  Sections  73  and  74  of  the  Act  entitled. 
•An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses." approved  August  27.  1894  (15  U.S.C.  8- 
9).  as  amended:  and 

•'(4)  The  Act  of  June  19.  1936.  chapter  592  ( 15 
U.S.C.  13.  13a.  13b.  and  21a). 

"'Sec.  1606.  Nuclear  H.izard  Indemnifica- 
tion.—The  Administrator  shall  have  the 
same  authority  to  indemnify  the  contractors 
of  the  Corporation  as  the  Secretary  has  to 
indemnify  contractors  under  section  170  d.  of 
title  I.  Except  that  with  respect  to  any  li- 
censes issued  to  the  Corporation  by  the  Com- 
mission, the  Commission  shall  treat  the  Cor- 
poration and  its  contractors  as  its  licensees 
for  the  purposes  of  Section  170  of  this  Act. 

"Sec.  1607.  Intent.— It  is  hereby  declared 
to  be  the  intent  of  this  title  to  aid  the  Cor- 
poration in  discharging  its  responsibilities 
under  this  title  by  providing  it  with  ade- 
quate authority  and  administrative  flexibil- 
ity to  assure  the  maximum  achievement  of 
the  purposes  hereof  as  provided  herein,  and 
this  title  shall  be  construed  liberally  to  ef- 
fectuate such  intent. 

"Sec.  1608.  Report.— 

"a.  Three  years  after  enactment  of  this 
title,  the  Administrator  shall  submit  to  the 
President  and  to  Congress  an  interim  report 
setting  forth  the  views  and  recommendations 
of  the  Administrator  regarding  transfer  of 
the  functions,  powers,  duties,  and  assets  of 
the  Corporation  to  private  ownership.  Five 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  submit  to  the  President 
and  the  Congress  a  final  report  setting  forth 
the  views  and  recommendations  of  the  Ad- 
ministrator regarding  transfer  of  the  func- 
tions, powers,  duties,  and  assets  of  the  Cor- 
poration to  private  ownership.  If  the  Admin- 
istrator, in  the  final  report,  recommends 
such  transfers,  the  report  shall  include  a 
plan  for  implementation  of  the  transfers. 

"b.  Within  one  hundred  and  eighty  days 
after  receipt  of  the  final  report  under  sub- 
section a.,  the  President  shall  transmit  to 
Congress  his  recommendations  regarding  the 
report,  including  a  plan  for  implementation 
of  any  transfers  recommended  by  the  Presi- 
dent and  any  recommendations  for  legisla- 
tion necessary  to  effectuate  such  transfers. 

"CHAPTER  27.  DECONTAMINATION  AND 
DECOMMISSIONING 

"Sec.  1701.  Establishment.— 

"a.  Establishment  of  Fund.— <l)  There  is 
hereby  established  in  the  Treasury  of  the 
United  States  an  account  of  the  Corporation 
to  be  known  as  the  Uranium  Enrichment  De- 
contamination and  Decommissioning  Fund 
(hereinafter  referred  to  in  this  chapter  as  the 
'Fund').  In  accordance  with  section  1402  j.. 
such  account  and  any  funds  deposited  there- 
in, shall  be  available  to  the  Corporation  for 
the  exclusive  purpose  of  carrying  out  the 
purposes  of  this  chapter. 

"(2)  The  Fund  shall  consist  of: 

"(A)  Amounts  paid  into  it  by  the  Corpora- 
tion in  accordance  with  section  1702;  and 

"(B)  Any  interest  earned  under  subsection 
b.(2). 

"b.  Administration  of  Fund.— d)  The  Sec- 
retary of  the  Treasury  shall  hold  the  Fund 
and.  after  consultation  with  the  Corporation, 
annually  report  to  the  Congress  on  the  finan- 
cial condition  and  operations  of  the  Fund 
during  the  preceding  fiscal  year. 


"(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  in  obli- 
gations of  the  United  States: 

"(A)  Having  maturities  determined  by  the 
Secretary  of  the  Treasury  to  be  appropriate 
to  the  needs  of  the  Fund,  as  determined  by 
the  Corporation:  and 

"(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  com- 
parable to  such  obligations. 

"(3)  At  the  request  of  the  Corporation,  the 
Secretary  of  the  Treasury  shall  sell  such  ob- 
ligations and  credit  the  proceeds  to  the 
Fund. 

"Sec.  1702.  Deposits.— Within  sixty  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  in  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  decommissioning  that  have  been  re- 
covered during  such  fiscal  year  by  the  Cor- 
poration in  its  prices  and  charges  established 
in  accordance  with  section  1508  for  products, 
materials,  and  services. 

"Sec.  1703.  Performance  and  Disburse- 
ments.— 

"a.  When  the  Corporation  determines  that 
particular  property  should  be  decommis- 
sioned or  decontaminated,  or  both,  or  with 
respect  to  the  Oak  Ridge  Gaseous  Diffusion 
Plant  at  such  time  as  the  plant  is  conveyed 
to  the  Corporation,  the  Corporation  shall 
enter  into  a  contract  for  the  performance  of 
such  decommissioning  and  decontamination. 

"b.  The  Corporation  shall  pay  for  the  costs 
of  such  decommissioning  and  decontamina- 
tion out  of  amounts  contained  within  the 
Fund.". 

Sec.  10104.  Treatment  of  the  Corporation 
AS  Being  Privately  Owned  for  Purposes  of 
the  Applicability  of  Environmen'tal  and 
Occupational  Safety  Laws.— The  United 
States  Enrichment  Corporation  shall  be  sub- 
ject to  Federal.  State  and  local  environ- 
mental laws  and  the  Occupational  Safety 
and  Health  Act  (29  U.S.C.  651-678)  to  the 
same  extent  as  is  the  Department  of  Energy 
as  of  the  date  of  enactment.  After  four  years 
from  the  date  of  enactment  of  this  subtitle, 
the  United  States  Enrichment  Corporation 
shall  become  subject  to  such  laws  to  the 
same  extent  as  a  privately-owned  corpora- 
tion, unless  the  President  determines  that 
additional  time  is  necessary  to  achieve  the 
purposes  of  title  II  of  the  Atomic  Energy  Act 
of  1954.  as  amended. 

Sec.  10105.  Miscellaneous  Provisions.— (a) 
Amendment  of  Government  Corporations 
Control  Act.— Section  9l0li3)  of  title  31. 
United  States  Code  (relating  to  the  defini- 
tion of  "wholly-owned  Government  corpora- 
tion") is  amended  by  adding  at  the  end  the 
following:  "(N)  United  States  Enrichment 
Corporation.". 

(b)  Ownership  of  Enrich.ment  Pla.nts.— In 
subsection  41  a.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  word  "or"  appearing 
before  the  numeral  "(2)"  is  deleted,  a  semi- 
colon is  substituted  for  a  period  at  the  end  of 
the  subsection  and  the  following  new  para- 
graph is  added:  "or  (3)  are  owned  by  the 
United  States  Enrichment  Corporation.". 

(c)  Termination  of  Authority  of  the  De- 
partment OF  Energy.— In  subsection  53  c.  (1) 
of  the  Atomic  Energy  Act  of  1954.  as  amend- 
ed, the  word  "or"  is  Inserted  before  the  word 
"grant"  and  the  phrase  "or  through  the  pro- 
vision of  production  or  enrichment  services  " 
is  deleted  In  both  places  where  it  appears  in 
such  subsection. 


(d)  Exemption  From  Defense  Nuclear  Fa- 
cilities Safety  Board  Oversight.— The 
Atomic  Energy  Act  of  1954.  as  amended,  is 
further  amended  in  section  318(1)  by  striking 
the  period  after  "activities"  and  by  adding 
the  following: 

"(D)  any  facility  owned  by  the  United 
States  Enrichment  Corporation.". 

(e)  Exemption  From  Gbamm-Rudman-Hol- 
LINGS  ACT.— Subsection  905(g)(1)  of  Title  2. 
United  States  Code,  is  amended  to  include 
"United  States  Enrichment  Corporation""  at 
the  end  thereof. 

(f)  Repeal  of  Prohibition  on  Consider- 
ation of  PrivaTIZ.\tion.— Section  306  of  title 
III  of  the  Energy  and  Water  Development 
Appropriations  Act.  1988.  Public  Law  100-202. 
is  repealed. 

(g)  AVLIS  Licensing.— The  last  sentence  of 
section  11  v.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2014(v))  is  amended  to  read  as 
follows:  "Except  with  respect  to  the  export 
of  a  uranium  enrichment  production  facility 
or  the  construction  and  operation  of  a  ura- 
nium enrichment  production  facility  using 
Atomic  Vapor  Laser  Isotope  Separation 
technology,  such  term  as  used  in  chapters  10 
and  16  shall  not  include  any  equipment  or  de- 
vice (or  important  component  part  espe- 
cially designed  for  such  equipment  or  device) 
capable  of  separating  the  isotopes  of  ura- 
nium or  enriching  uranium  in  the  isotope 
235."". 

Sec.  10106.  Limitation  on  Expenditures.— 
For  fiscal  year  1991.  total  expenditures  of  the 
United  States  Enrichment  Corporation  shall 
not  exceed  total  receipts. 

Sec.  10107.  Severability.— If  any  provision 
of  this  subtitle,  or  the  application  of  any 
provision  to  any  entity,  person  or  cir- 
cumstance, shall  for  any  reason  be  adjudged 
by  a  court  of  component  jurisdiction  to  be 
invalid,  the  remainder  of  this  title,  or  the 
application  of  the  same  shall  not  be  thereby 
affected. 

Sec.  10108.  Effective  Date.— Except  as 
otherwise  provided,  all  provisions  of  this 
subtitle  shall  take  effect  on  the  day  follow- 
ing the  end  of  the  first  full  fiscal  year  quar- 
ter following  the  enactment  of  this  title; 
Provided,  however.  That  the  .Administrator  or 
Acting  Administrator  of  the  United  States 
Enrichment  Corporation  may  immediately 
exercise  the  management  responsibilities 
and  powers  of  subsection  1501  a.  of  the  Atom- 
ic Energy  Act  of  1954.  as  amended  by  this 
title. 

Sec.  10109.  Payment  of  Cost  of  Trans- 
fer.— (a)  Payme.nt  subject  to  appropria- 
tion.— Notwithstanding  section  1401  j.  of  the 
Atomic  Energy  Act  of  1954  as  amended  by 
section  10103  of  this  title,  any  expense  in- 
curred by  the  Secretary  or  the  Corporation 
in  the  course  of  setting  up  the  Corporation 
or  transferring  the  property  or  assets  of  the 
Department  to  the  Corporation  shall  be  sub- 
ject to  appropriation. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  pay  the  costs  of  setting  up  the  Cor- 
poration and  transferring  the  property  and 
assets  of  the  Department  to  the  Corporation 
under  this  title. 

Subtitle  B — Uranium 

Part  l— Short  Title.  Findings  and 

Purpose.  Definitions 

Sec.  10211.  Short  Title.— This  subtitle 
may  be  cited  as  the  "Uranium  Security  and 
Tailings  Reclamation  Act  of  1992." 

Sec.  10212.  Findings  and  Purpose.— (a) 
Findings. — The  Congress  finds  for  purposes 
of  this  subtitle  that— 

(1)  the  United  States  uranium  industry  has 
long    been    recognized    as    vital    to    United 


States  energy  independence  and  as  essential 
to  United  States  national  security,  but  has 
suffered  a  drastic  economic  setback,  includ- 
ing a  90  per  centum  reduction  in  employ- 
ment, closure  of  almost  all  mines  and  mills. 
more  than  a  75  percent  drop  in  production, 
and  a  permanent  loss  of  uranium  reserves: 

(2)  during  the  remainder  of  this  century 
approximately  20  per  centum  of  United 
States  electricity  is  expected  to  be  produced 
from  uranium  fueled  powerplants  owned  by 
domestic  electric  utilities; 

(3)  the  United  States  has  been  the  leading 
uranium  producing  Nation  and  holds  exten- 
sive proven  reserves  of  natural  uranium  that 
offer  the  potential  for  secure  sources  of  fu- 
ture supply: 

(4)  a  variet.y  of  economic  factors,  policies 
of  foreign  governments,  foreign  export  prac- 
tices, the  discovery  and  development  of  low 
cost  foreign  reserves,  new  Federal  regulatory 
requirements,  and  cancellation  of  nuclear 
powerplants  have  caused  most  United  States 
producers  to  close  or  suspend  operations  over 
the  past  six  years  and  have  resulted  in  the 
domestic  uranium  industry  being  found  "not 
viable"  by  the  Secretary  under  provisions  of 
the  Atomic  Energy  Act  of  1954.  as  amended; 

(5)  providing  assistance  to  the  domestic 
uranium  industry  is  essential  to — 

(A)  preclude  an  undue  threat  from  foreign 
supply  disruptions  that  could  hinder  the  Na- 
tion"s  common  defense  and  security. 

(B)  assure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation"s  nuclear 
power  program  to  preclude  an  undue  threat 
from  foreign  supply  disruptions  or  price  con- 
trols, and 

(C)  aid  in  the  Nation"s  balance-of-trade 
payments  through  foreign  sales; 

(6)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (42  U.S.C.  7901-7942)— 

(A)  was  enacted  to  provide  for  the  reclama- 
tion and  regulation  of  uranium  and  thorium 
mill  tailings;  and 

(B)  did  not  provide  for  a  Federal  contribu- 
tion for  the  reclamation  of  tailings  at  ura- 
nium and  thorium  processing  sites  which 
were  generated  pursuant  to  Federal  defense 
contracts; 

(7)  the  owners  or  licensees  of  active  ura- 
nium and  thorium  sites  and  the  Federal  Gov- 
ernment have  each  benefitted  from  uranium 
and  thorium  produced  at  the  active  sites. 
and  it  is  equitable  that  they  share  in  the 
costs  of  reclamation,  decommissioning  and 
other  remedial  actions  at  the  commingled 
sites;  and. 

(8)  the  creation  of  an  assured  system  of  fi- 
nancing will  greatly  facilitate  and  expedite 
reclamation  and  remedial  actions  at  active 
uranium  and  thorium  processing  sites. 

(b)  Purpose.— It  is  the  purpose  of  parts  2 
and  3  of  this  subtitle  to — 

(1)  ensure  an  adequate  long-term  supply  of 
domestic  uranium  for  the  Nation"s  common 
defense  and  securit.v  and  for  the  Nation"s  nu- 
clear power  program: 

(2)  provide  assistance  to  the  domestic  ura- 
nium industry:  and 

(3)  establish,  facilitate,  and  expedite  a 
comprehensive  system  for  financing  rec- 
lamation and  other  remedial  action  at  active 
uranium  and  thorium  processing  sites. 

Sec.  10213.  Definitions.— For  purposes  of 
this  subtitle— 
(1)  the  term  "active  site""  means — 
(A)  any  uranium  or  thorium  processing 
site,  including  the  mill,  containing  by-prod- 
uct material  for  which  a  license  (issued  by 
the  Nuclear  Regulatory  Commission  or  its 
predecessor  agency  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  or  by  a  State  as  per- 
mitted   under   section   274   of  such   Act   (42 


U.S.C.  2021))  for  the  production  at  such  site 
of  any  uranium  or  thorium  derived  from 
ore— 

(i)  was  in  effect  on  January  1.  1978; 

(li)  was  issued  or  renewed  after  January  1. 
1978:  or 

(iii)  for  which  an  application  for  renewal  or 
issuance  was  pending  on.  or  after  January  1. 
1978:  and 

(B)  any  other  real  property  or  improve- 
ment on  such  real  property  that  is  deter- 
mined by  the  Commission  to  be— 

(i)  in  the  vicinity  of  such  site;  and 

(ii)  contaminated  with  residual  by-product 
material: 

(2)  the  term  "byproduct  material""  has  the 
meaning  given  such  term  in  section  lie. (2)  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2014(e)(2)); 

(3)  the  tenn  "civilian  nuclear  power  reac- 
tor"" means  any  civilian  nuclear  jxswerplant 
required  to  be  licensed  under  section  103  or 
section  104  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (42  U.S.C.  2133); 

(4)  the  term  "Corporation""  means  the 
United  States  Enrichment  Corporation  es- 
tablished under  section  1202  of  Title  II  of  the 
Atomic  Energy  Act  of  1954.  as  amended; 

(5)  the  term  "Department""  means  the  De- 
partment of  Energy: 

(6)  the  term  "domestic  uranium""  means 
any  uranium  that  has  been  mined  in  the 
United  States  including  uranium  recovered 
from  uranium  deposits  in  the  United  States 
by  underground  mining,  open-pit  mining, 
strip  mining,  in  situ  recovery,  leaching,  and 
ion  recovery,  or  recovered  from  phosphoric 
acid  manufactured  in  the  United  States: 

(7)  the  term  "domestic  uranium  producer"' 
means  a  person  or  entity  who  produces  do- 
mestic uranium  and  who  has.  to  the  extent 
required  by  State  and  Federal  agencies  hav- 
ing jurisdiction,  licenses  and  permits  for  the 
operation,  decontamination,  decommission- 
ing, and  reclamation  of  sites,  structures  and 
equipment: 

(8)  the  term  "enrichment  tails""  means  ura- 
nium in  which  the  quantity  of  the  U-235  iso- 
tope has  been  depleted  in  the  enrichment 
process; 

(9)  the  term  "reclamation,  decommission- 
ing, and  other  remedial  action""  includes 
work,  including  but  not  limited  to  disposal 
work,  accomplished  in  order  to  comply  with 
all  applicable  requirements,  including  but 
not  limited  to  those  established  pursuant  to 
the  Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  as  amended,  or  where  appro- 
priate, with  requirements  established  by  a 
Stat*  that  is  a  party  to  a  discontinuance 
agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2021).  The  term  shall  also  include  work  at  an 
active  site  prior  to  the  date  of  enactment  of 
this  act  accomplished  in  order  to  comply 
with  the  foregoing  requirements; 

(10)  the  term  "Secretary""  means  the  Sec- 
retary of  Energy; 

(11)  the  terms  "source  material""  and  "spe- 
cial nuclear  material"'  have  the  meaning 
given  such  terms  in  section  11  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2014);  and 

(12)  the  term  "tailings""  means  the  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore  proc- 
essed primarily  for  its  source  material  con- 
tent. 

Part  2— Uranium  Revitalization 
Sec.  10221.  "Voluntary  Overfeed  Pro- 
gra.m.— (a)  Establishme.nt.— The  Corpora- 
tion shall  establish,  for  a  period  of  not  less 
than  five  years  commencing  at  the  beginning 
of  fiscal  year  1992.  a  voluntary  overfeeding 


program  which  shall  be  made  available  to 
the  Corporation"8  enrichment  services  cus- 
tomers. The  term  "overfeeding"  means  the 
use  of  uranium  in  the  enrichment  process  in 
excess  of  the  amount  required  at  the  trans- 
actional tails  assay. 

(b)  Financial  Incentive.— The  Corporation 
shall  encourage  its  enrichment  services  cus- 
tomers to  participate  in  the  voluntary  over- 
feeding program  as  provided  in  this  section. 
Uranium  supplied  by  the  enrichment  cus- 
tomer shall  be  used  by  the  Corporation  for 
voluntary  overieeding  In  the  enrichment 
process  to  reduce  the  amount  of  power  re- 
quired to  produce  the  enriched  uranium  or- 
dered by  the  enrichment  services  customer. 
The  dollar  savings  resulting  firom  the  re- 
duced power  requirements  shall  be  credited 
to  the  enrichment  seiTrices  customer. 

(c)  Additional  Participation.— In  the 
event  an  enrichment  services  customer  does 
not  elect  to  provide  uranium  for  voluntary 
overfeeding  to  be  used  to  process  its  enrich- 
ment order,  the  Corporation  shall  establish  a 
method  for  such  uranium  to  be  voluntarily 
supplied  by  other  enrichment  services 
customer(s)  which  have  expressed  to  the  Cor- 
poration an  interest  in  participating  in  such 
a  program  and  the  Corporation  shall  credit 
the  resulting  dollar  savings  realized  from  the 
reduced  power  requirements  to  the  enrich- 
ment services  customens)  providing  the  ura- 
nium. 

(d)  Use  of  Domestic  Uranium.- An  enrich- 
ment services  customer  providing  uranium 
for  voluntary  overfeeding  shall  certify  to  the 
Corporation  that  such  uranium  is  domestic 
uranium  which  has  been  actually  produced 
by  a  domestic  uranium  producer  after  the 
enactment  of  this  title  or  domestic  uranium 
actually  produced  by  a  domestic  uranium 
producer  before  the  enactment  of  this  title 
and  held  by  it  without  sale,  transfer  or  re- 
designation  of  the  origin  of  such  uranium  on 
a  DOE/NRC  form  741. 

(e)  iMPLEMENTA-noN. —Within  ninety  days 
of  the  date  of  enactment  of  this  title,  the 
Corporation  shall  establish  procedures  to  im- 
plement this  program.  Such  procedures  shall 
include,  but  not  be  limited  to,  delivery,  re- 
porting and  certification  requirements,  and 
provisions  for  failure  to  comply  with  the  re- 
quirements of  the  voluntary  overfeeding  pro- 
gram. The  determination  of  the  voluntary 
overfeeding  credit  and  sufficient  data  to  sup- 
port such  determination  shall  be  available  to 
the  Corporation's  enrichment  services  cus- 
tomers and  to  qualified  domestic  producers. 

Sec.  10222.  National  Strategic  Uranium 
Reserve.— There  is  hereby  established  the 
National  Strategic  Uranium  Reserve  under 
the  direction  and  control  of  the  Secretary. 
The  Reserve  shall  consist  of  50.000.000  pounds 
of  natural  uranium  contained  in  stockpiles 
or  inventories  currently  held  by  the  United 
States  for  defense  purposes.  Effective  on  the 
date  of  enactment  of  this  title,  use  of  the  Re- 
serve shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment's stockpile  of  enrichment  tails  existing 
on  the  date  of  enactment  of  this  title  shall 
be  restricted  to  military  purposes. 

Sec.  10223.  Responsibility  fxjr  the  Lndus- 
try.— (a)  Con-tinuing  Secretarial  Respon- 
siBiLiTi'.— The  Secretary  shall  have  a  con- 
tinuing responsibility  for  the  domestic  ura- 
nium industry,  and  shall  take  any  action, 
which  he  determines  to  be  appropriate  under 
existing  law.  to  encourage  the  use  of  domes- 
tic uranium:  Provided,  however.  That  the  Sec- 
retary, in  fulfilling  this  responsibility,  shall 
not  use  any  supervisory  authority  over  the 
Corporation.  The  Secretary  shall  report  an- 
nually   to    the    appropriate   committees   of 
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Congress  on  action  taken  with  respect  to  the 
domestic  uranium  industry,  including  action 
to  promote  the  export  of  domestic  uranium 
pursuant  to  subsection  (b). 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of 
Commerce,  the  United  States  Trade  Rep- 
resentative and  other  governmental  organi- 
zations, shall  encourage  the  export  of  domes- 
tic uranium.  Within  one  hundred  and  eighty 
days  of  the  date  of  enactment  of  this  Act  the 
Secretary  shall  develop  recommendations 
and  implement  government  programs  to  pro- 
mote the  export  of  domestic  uranium. 

Sec.  10224.  Government  Uranium  Pur- 
chases.—(a)  Use  of  Domestic  Uranium.— 
After  the  date  of  enactment  of  this  title,  the 
United  States  of  America,  its  agencies  and 
Instrumentalities,  shall  only  have  the  au- 
thority to  enter  into  contracts  or  orders  for 
the  purchase  of  uranium  which  is  (1)  of  do- 
mestic origin  and  (2)  is  purchased  from  do- 
mestic uranium  producers:  Provided.  That 
this  section  shall  not  affect  purchases  under 
a  contract  for  delivery  of  a  fixed  amount  of 
uranium  entered  into  before  the  date  of  en- 
actment of  this  title. 

(b)  TVA  Exemption.— Subsection  (a)  shall 
not  apply  to  the  Tennessee  Valley  Author- 
ity. 

Sec.  10225.  Secretary's  AUTHORrn-  To 
Make  Regulations.- The  Secretary  shall 
issue  appropriate  regulations  to  implement 
the  purposes  of  this  subtitle. 

Part  3— Remedial  Action  for  Active 
Processing  Sites 

Sec.  10231.  Remedial  action  Program.— (a) 
In  General.— Except  as  provided  in  sub- 
section (b).  the  costs  of  decontamination,  de- 
commissioning, reclamation,  and  other  re- 
medial action  at  an  active  uranium  or  tho- 
rium processing  site  shall  be  borne  by  per- 
sons licensed  under  section  62  or  81  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2091. 
2111)  for  any  activity  at  such  site  which  re- 
sults or  has  resulted  in  the  production  of  by- 
product material. 

(b)  Reimbursement.— (1)  Lv  General.— The 
Secretary  shall,  subject  to  paragraph  (2).  re- 
imburse at  least  annually  a  licensee  de- 
scribed in  subsection  (a)  for  such  portion  of 
the  reclamation,  decommissioning  and  other 
remedial  action  costs  described  in  such  sub- 
section as  are — 

(A)  determined  by  the  Secretary  to  be  at- 
tributable to  tailings  generated  as  an  inci- 
dent of  sales  to  the  United  States;  and 

(B)  incurred  by  such  licensee  not  later 
than  December  31.  2002. 

(2)  Amount.- 

(A)  To  individual  .active  site  uranium  li- 
censees.— The  amount  of  reimbursement 
paid  to  any  licensee  under  paragraph  (1) 
shall  be  determined  by  the  Secretary  in  ac- 
cordance with  regulations  issued  pursuant  to 
section  10232  and  shall  not  exceed  an  amount 
equal  to  $4.50  multiplied  by  the  dry  short 
tons  of  tailings  located  at  the  site  as  of  the 
effective  date  of  this  subtitle  and  generated 
as  an  incident  of  sales  to  the  United  States. 

(B)  To  ALL  active  site  URANIUM  LICENS- 
EES.— Payments  made  under  paragraph  (1)  to 
active  site  uranium  licensees  shall  not  in  the 
aggregate  exceed  $270,000,000. 

(C)  To  THORIUM  LICENSEES.— Payments 
made  under  paragraph  (1)  to  the  licensee  of 
the  active  thorium  site  shall  not  exceed 
$30,000,000. 

(D)  INFLATION      ESCALATION      INDEX.— The 

amounts  in  subparagraphs  (A).  (B)  and  (C) 
shall  be  increased  annually  based  upon  an  in- 
flation index.  The  Secretary  shall  determine 
the  appropriate  index  to  apply. 

(E)  ADDITIONAL    REIMBURSEMENT.— Provided 

however.  That  (i)  the  Secretary  shall  deter- 


mine as  of  July  31.  2005.  whether  the  amount 
authorized  to  be  appropriated  in  section 
10233.  when  considered  with  the  $4.50  per  dry 
short  ton  limit  on  reimbursement,  exceeds 
the  total  cost  reimbursable  to  the  licensees 
of  active  sites  for  reclamation,  decommis- 
sioning and  other  remedial  action;  and  (ii)  if 
the  Secretary  determines  there  is  an  excess. 
the  Secretary  may  allow  reimbursement  in 
excess  of  $4.50  per  dry  short  ton  on  a  pro- 
rated basis  at  such  sites  that  reclamation, 
decommissioning  and  other  remedial  action 
costs  for  tailings  generated  as  an  incident  of 
sales  to  the  United  States  exceed  the  $4.50 
per  dry  short  ton  limitation. 

Sec  10232.  Regulations.— The  Secretary 
shall  issue  regulations  governing  reimburse- 
ment under  section  10231.  An  active  uranium 
or  thorium  processing  site  owner  shall  apply 
for  reimbursement  hereunder  by  submitting 
a  statement  for  the  amount  of  reimburse- 
ment, together  with  reasonable  documenta- 
tion in  support  thereof,  to  the  Secretary. 
Any  such  statement  for  reimbursement,  sup- 
ported by  reasonable  documentation,  shall 
be  approved  by  the  Secretary  and  reimburse- 
ment therefor  shall  be  made  in  a  timely 
manner  subject  only  to  the  limitations  of 
section  10231. 

Sec.  10233.  Authorization.— There  is  au- 
thorized to  be  appropriated  for  purposes  of 
this  part  not  more  than  $300,000,000  increased 
annually  as  provided  in  section  10231  based 
upon  an  inflation  index  as  determined  by  the 
Secretary. 

Part  4— I.mport  of  Uranium.  Enriched  Ura- 
nium, AND  Uranium  Enrichment  Services 
Sec.   10241.   Findings   and   Purposes.— <a) 
Findings.— The  Congress  finds  that^- 

(1)  the  domestic  uranium  industry  and  the 
economic  viability  of  the  Federal  uranium 
enrichment  enterprise  may  be  threatened  by 
exports  of  uranium  and  enriched  uranium 
from  non-market  economy  countries  at 
prices  which  represent  less  than  the  cost  of 
producing  uranium  or  enriching  uranium: 
and 

(2)  the  national  security  and  defense  inter- 
ests of  the  United  States  require  that  appro- 
priate actions  be  taken  to  assure  that  the 
nuclear  energy  industry  in  the  United  States 
does  not  become  unduly  dependent  on  for- 
eign sources  of  uranium  or  uranium  enrich- 
ment services. 

lb)  Purposes. --The  purposes  of  this  part 
are  to — 

(1)  determine  whether  any  uranium  or  en- 
riched uranium  is  being  exported  by  non- 
market  economy  countries  at  prices  which 
represent  less  than  the  cost  of  producing 
such  commodities;  and 

(2)  provide  for  appropriate  actions  to  as- 
sure the  viability  of  the  domestic  uranium 
industry  and  the  Federal  uranium  enrich- 
ment enterprise  in  order  to  protect  the  na- 
tional security  and  defense  interests  of  the 
United  States. 

Sec.  10242.  Definitions.— For  purposes  of 
this  part,  the  term — 

(1)  •■Administrator"  means  the  Adminis- 
trator of  the  Energy  Information  Adminis- 
tration; 

(2)  "Federal  uranium  enrichment  enter- 
prise" means  the  uranium  enrichment  ac- 
tivities of  the  Department  of  Energy  or  the 
United  States  Enrichment  Corporation;  and 

(3)  "utility  regulatory  authority"  means 
any  State  agency  or  Federal  agency  that  has 
ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric  utility 
or  independent  power  producer,  except  that 
for  the  purposes  of  this  paragraph,  the  terms 
"electric  utility",  "State  agency".  "Federal 
agency",  and  "ratemaking  authority"  have 


the  same  meanings  as  the  terms  have  under 
section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

Sec.  10243.  United  States  International 
Trade  Commission  Investigation.— (a)  Re- 
port.—d)  Within  120  days  of  his  receipt  from 
the  United  States  International  Trade  Com- 
mission of  its  report  under  section  332(g)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(g))  as- 
sessing the  impact  on  the  domestic  uranium 
enrichment  industry  of  imports  into  the 
United  States  of  enriched  and  non-enriched 
uranium  and  uranium  enrichment  services 
from  the  Union  of  Soviet  Socialist  Repub- 
lics, the  People's  Republic  of  China,  and.  as 
appropriate,  other  nonmarket  economy 
countries,  the  President,  or  his  designee, 
shall  transmit  to  the  Congress  a  report  that 
includes— 

(A)  the  views  of  the  executive  branch  on 
the  Commission's  report;  and 

(B)  what  action,  if  any.  the  President  plans 
to  take  in  response  to  the  Commission's  re- 
port concerning  the  impact  of  transactions 
in  enriched  and  non-enriched  uranium  and 
the  provision  of  uranium  enrichment  serv- 
ices by  the  Union  of  Soviet  Socialist  Repub- 
lics, the  People's  Republic  of  China,  and.  as 
appropriate,  other  nonmarket  economy 
countries,  on  the  domestic  uranium  enrich- 
ment industry,  including  but  not  limited  to 
the  status  of  any  negotiations  with  such 
countries  in  regard  to  such  transactions  and 
provision  of  services. 

(2)  Should  the  President  determine  that  no 
action  by  the  executive  branch  is  necessary 
in  response  to  the  Commission's  report,  his 
report  to  the  Congress  shall  include  a  de- 
tailed statement  of  the  reasons  for  such  de- 
termination, including  an  explanation  of 
why  the  absence  of  action  by  the  executive 
branch  will  not  adversely  affect  the  eco- 
nomic well-being  of  the  domestic  uranium 
enrichment  industry. 

(b)  Cooperation.— The  Secretary,  the  Ad- 
ministrator, and  the  Secretary  of  Commerce 
shall  cooperate  fully  with  the  United  States 
International  Trade  Commission  in  its  inves- 
tigation under  section  332(g). 

Sec.  10244.  Uranium  Purchase  Reports.— 
(a)  Annual  Reports.— By  January  1  of  each 
year,  the  owner  or  operator  of  any  civilian 
nuclear  power  reactor  shall  report  to  the 
Secretary,  acting  through  the  Adminis- 
trator, for  activities  of  the  previous  fiscal 
year— 

(1)  the  country  of  origin  and  the  seller  of 
any  uranium  or  enriched  uranium  purchased 
or  imported  into  the  United  States  either  di- 
rectly or  indirectly  by  such  owner  or  opera- 
tor; and 

(2)  the  country  of  origin  and  the  seller  of 
any  enrichment  services  purchased  by  such 
owner  or  operator. 

(b)  Co.NGRE.ssiONAL  ACCESS.— The  informa- 
tion provided  to  the  Secretary  pursuant  to 
this  section  shall  be  made  available  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  appropriate 
committees  of  the  United  States  House  of 
Representatives  by  March  1  of  each  year. 

(c)  Country  of  Origin.— For  the  purposes 
of  this  section,  the  term  "country  of  origin" 
means. 

(1)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined,  or 

(2)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and 
enriched;  or 

(3)  with  respect  to  enrichment  services. 
that  country  where  the  enrichment  services 
were  performed. 

Sec.  10245.  Regulatory  Treatment  of 
Uraniu.m  Purchases.— (a)  Encouragement.— 
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The  Secretary  shall  encourage  States  and 
utility  regulatory  authorities  to  take  into 
consideration  the  achievement  of  the  objec- 
tives and  purposes  of  this  part,  including  the 
national  need  to  avoid  dependence  on  im- 
ports, when  considering  whether  to  allow  the 
owner  or  operator  of  any  electric  pwwer 
plant  to  recover  in  its  rates  and  charges  to 
customers  any  cost  of  purchase  of  domestic 
uranium,  enriched  uranium,  or  enrichment 
services  from  a  non-affiliated  seller  greater 
than  the  cost  of  non-domestic  uranium,  en- 
riched uranium  or  enrichment  services. 

(b)  Report.— Within  one  year  of  the  date  of 
enactment  of  this  part,  and  annually  there- 
after, the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  actions  by 
State  regulatory  authorities  pursuant  to 
subsection  (a).  Such  report  shall  include  de- 
tailed information  on  programs  Initiated  by 
the  Secretary  to  encourage  appropriate 
State  regulatory  action  and  recommenda- 
tions, if  any.  on  further  action  that  could  be 
taken  by  the  Secretary,  other  Federal  agen- 
cies, or  the  Congress  in  order  to  further  the 
purposes  of  tTils  part. 

(c)  Definition  of  Non-Affiliate.— As  used 
in  this  section,  a  seller  is  "non-affiliated"  if 
it  does  not  control,  and  is  not  controlled  by 
or  under  common  control  with  the  buyer. 

Sec.  10246.  UNfTED  States  Purchase  of 
Enriched  Uranium.— (a)  Authorization.— 
Subject  to  the  limitations  of  subsection  (b). 
the  Secretary  or  the  United  States  Enrich- 
ment Corporation  is  authorized  to  purchase 
enriched  uranium  from  other  sources  of  en- 
riched uranium  at  prices  below  the  produc- 
tion costs  of  the  Department  of  Energy  or 
the  Corporation,  respectively,  if  such  pur- 
chases are  necessary  to  reduce  productions 
costs  and  maintain  competitive  prices. 

(b)  Use  of  Uranium.— If  enriched  uranium 
purchased  by  the  Secretary  or  the  United 
States  Enrichment  Corporation  is  used  to 
supply  enrichment  customers,  any  uranium 
provided  by  such  customers  to  the  Secretary 
or  the  United  States  Enrichment  Corpora- 
tion as  feed  material  may  only  be  used  for 
rebuilding  uranium  inventory  or  for  over- 
feeding purposes. 

TITLE  XI— NATURAL  GAS 

Sec.  11101.  Optional  Certificate  Proce- 
dures.— (a)  Certificate  of  Public  Conven- 
ience AND  Necessfty.— Section  7  of  the  Natu- 
ral Gas  Act.  (15  U.S.C.  717f)  is  amended— 

(1)  by  adding  a  new  subparagraph  (c)(1)(G) 
as  follows — 

"(G)  Upon  application  the  Commission 
shall  issue  a  certificate  of  public  conven- 
ience and  necessity  for  the  construction,  ex- 
tension and  operation  of  facilities  for  the 
transportation  or  sale  of  natural  gas  without 
requiring  a  hearing  or  further  proof  that  the 
public  convenience  and  necessity  would  be 
served  by  those  facilities:  Provided.  That, 
subject  to  the  provisions  of  subsection  (k)  of 
this  section,  the  requirements  of  subsections 
(1)  and  (j)  of  this  section  are  met.  Such  a  cer- 
tificate shall  be  non-exclusive  and  non-preju- 
dicial to  any  other  authorization  under  the 
Natural  Gas  Act  or  the  Natural  Gas  Policy 
Act  of  1978.": 

(2)  by  adding  the  following  three  sub- 
sections after  subsection  (h)— 

"(i)  For  the  purposes  of  subparagraph 
(c)(1)(G)  of  this  section— 

"(1)  The  Commission  shall  issue  a  certifi- 
cate of  public  convenience  and  necessity 
only  if  it  finds  that  the  construction,  exten- 
sion and  operation  of  facilities  shall  not  im- 
pair any  certificate  holder's  ability  to  render 
adequate  service  to  its  customers,  and  only 
if.  in  addition  to  any  other  terms  the  Com- 
mission may  attach,  the  following  terms  and 


conditions  are  attached  to  such  certificate  to 
satisfy  the  following  requirements — 

"(A)  No  costs  or  expenses  incurred  in  rela- 
tion to  the  construction,  extension  and  oper- 
ation of  facilities,  or  the  sale  of  such  facili- 
ties, covered  by  a  certificate  issued  pursuant 
to  subparagraph  (c)(1)(G)  of  this  section  may 
be  included  in  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
icy Act  of  1978. 

"(B)  The  holder  of  a  certificate  issued  pur- 
suant to  subparagraph  (c)(1)(G)  of  this  sec- 
tion shall  not  be  required  to  credit  any  reve- 
nues received  in  relation  to  providing  ser\'ice 
under  such  certificate,  or  the  sale  of  facili- 
ties authorized  under  such  certificate,  when 
determining  the  rates  and  charges  of  any 
other  rate  schedule  filed  with  the  Commis- 
sion under  this  Act  or  the  Natural  Gas  Pol- 
icy Act  of  1978. 

"(C)  Notwithstanding  section  15(a)  of  this 
Act.  the  holder  of  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section  shall 
not  participate  in  any  proceedings  (other 
than  those  it  may  subsequently  initiate)  for 
the  construction,  extension  or  operation  of 
facilities  that  would  serve  the  same  market 
served  by  the  facilities  authorized  by  the 
holder's  certificate  issued  under  subpara- 
graph (c)(1)(G)  of  this  section. 

"(D)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe,  the  holder  of 
a  certificate  issued  under  subparagraph 
(c)(1)(G)  of  this  section  shall  file  with  the 
Commission  within  such  time  and  in  such 
form  as  the  Commission  may  prescribe,  and 
shall  keep  open  in  convenient  form  and  place 
for  public  inspection,  copies  of  all  agree- 
ments required  to  be  filed  with  the  Commis- 
sion pursuant  to  subsection  (j)  of  this  sec- 
tion. 

"(E)  The  holder  of  a  certificate  issued 
under  subparagraph  (c)(1)(G)  of  this  section 
shall  maintain  a  separate  system  of  books, 
accounts  and  records  for  the  facilities  and 
services  authorized  under  such  certificate. 

"(2)  The  Commission  shall  assure  that  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized in  a  certificate  issued  under  sub- 
paragraph (C)(1)(G)  of  this  section  are  nego- 
tiated at  arms  length. 

"(3)  The  Commission  shall  provide  reason- 
able public  notice  of  the  application  for  the 
issuance  of  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  subpara- 
graph (c)(1)(G)  of  this  section. 

"(j)  For  purposes  of  subparagraph  (c)(1)(G) 
of  this  section— 

"(1)  Not  later  than  sixty  days  prior  to  the 
commencement  of  transportation  or  sales 
service  pursuant  to  a  certificate  issued  under 
subparagraph  (c)(1)(G)  of  this  section,  or  at 
such  time  as  the  Commission  may  find  nec- 
essary and  reasonable,  the  certificate  holder 
shall  file  with  the  Commission  copies  of  all 
agreements  between  the  certificate  holder 
and  all  persons,  including  affiliates  of  the 
certificate  holder,  contracting  for  transpor- 
tation or  sales  service  utilizing  facilities  au- 
thorized in  a  certificate  issued  under  sub- 
paragraph vc)(l)(G)  of  this  section.  Subse- 
quent to  the  commencement  of  transpor- 
tation or  sales  service  utilizing  facilities  op- 
erated under  a  certificate  issued  under  sub- 
paragraph (c)(1)(G)  of  this  section,  the  cer- 
tificate holder  shall  file  with  the  Commis- 
sion not  later  than  ten  days  prior  to  the  ini- 
tiation of  any  new  service  utilizing  facilities 
authorized  under  such  certificate  a  copy  of 
any  new  or  amended  agreement  entered  into 


by  the  certificate  holder  and  any  person,  in- 
cluding any  affiliate  of  the  certificate  hold- 
er, contracting  for  transportation  or  sales 
service  utilizing  facilities  authorized  under 
such  certificate.  The  Commission  shall  keep 
and  make  available  for  public  inspection  all 
agreements  required  to  be  filed  with  the 
Commission  pursuant  to  this  paragraph. 

"(2)  The  rates,  charges,  classifications  or 
practices  for  the  transportation  or  sale  of 
natural  gas  contained  in  the  agreements 
filed  with  the  Commission  pursuant  to  para- 
graph (j)(l)  of  this  section  shall  be  presumed 
to  be  just  and  reasonable.  If.  however,  the 
Commission,  after  a  hearing  held  upon  the 
petition  of  a  person  who  has  made  a  bona- 
fide  offer  to  enter  into  a  contract,  or  who  has 
entered  into  a  contract,  for  the  transpor- 
tation or  sale  of  natural  gas  utilizing  facili- 
ties authorized  in  a  certificate  issued  under 
subparagraph  (cKl)(G)  of  this  section,  finds 
that  the  failure  to  provide  a  requested  rate, 
charge,  classification,  or  practice  in  connec- 
tion with  the  requested  transportation  or 
sale  of  natural  gas  through  facilities  con- 
structed, extended  or  operated  under  a  cer- 
tificate issued  under  subparagraph  (C)(1)(G) 
of  this  section  is  unjust,  unreasonable,  un- 
duly discriminatory  or  preferential,  the 
Commission,  considering  all  relevant  fac- 
tors, shall  determine  the  rates,  charges,  clas- 
sification or  practices  which  are  not  unjust, 
unreasonable,  unduly  discriminatory  or  pref- 
erential to  be  observed  and  in  force  with  re- 
spect to  the  transportation  or  sale  of  natural 
gas  to  be  provided  to  the  petitioner,  and 
shall  fix  the  same  by  order;  Provided.  That 
the  Commission  may  not  order  the  requested 
service  to  the  extent  that  it  finds  that  capac- 
ity is  not  available.  Unless  the  Commission 
issues  a  final  order  on  a  petition  filed  pursu- 
ant to  this  paragraph  within  one  hundred 
and  twenty  days  after  it  is  filed,  such  peti- 
tion shall  be  deemed  denied. 

"(k)  In  any  case  where  a  certificate  provid- 
ing for  construction  or  extension  of  facilities 
under  subparagraph  (c)(1)(G)  of  this  section 
is  opposed  by  a  local  distribution  company 
on  grounds  that  such  certificate  would  result 
in  the  displacement  of  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company,  the  Commission  shall 
promptly  set  the  matter  for  a  hearing  on  the 
record  and  shall  decide  by  final  order  on  re- 
hearing issued  within  90  days  of  the  filing  of 
such  opposition  whether  such  construction 
or  extension  of  facilities  pursuant  to  the  cer- 
tificate would  displace  a  sale  or  transpor- 
tation service  being  provided  by  such  local 
distribution  company.  If  the  Commission 
finds  that  such  construction  or  extension  of 
facilities  would  result  in  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company. 
the  application  for  a  certificate  of  public 
convenience  and  necessity  filed  pursuant  to 
subparagraph  (c)(1)(G)  of  this  section  shall, 
at  the  option  of  the  applicant,  be  deemed 
filed  for  consideration  pursuant  to  subpara- 
graph (c)(1)(A)  of  this  section.  For  purposes 
of  this  subsection,  the  term  "local  distribu- 
tion company"  shall  have  the  same  meaning 
as  in  section  2(17)  of  the  Natural  Gas  Policy 
Act  of  1978.  and  a  holder  of  a  service  area  de- 
termination under  section  7(f)  of  this  Act 
shall  be  considered  a  local  distribution  com- 
pany"; and 

(3)  by  adding  at  the  end  of  subsection  (b) 
the  following:  "This  subsection  does  not 
apply  to  any  facility  or  service  certificated 
pursuant  to  subparagraph  (c)(1)(G)  of  this 
section.". 

(b)     NON-APPLICABILITi'     OF     NATURAL    GaS 

Act  Section  4  Procedures.— Section  4  of  the 
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Natural  Gas  Act  (15  U.S.C.  717c)  Is  amended 
by  adding  the  following:  after  subsection  (e)— 

"(f)  Subsections  (c),  (d)  and  (e)  of  this  sec- 
tion do  not  apply  to  the  transportation  or 
sale  of  natural  gas  through  facilities  author- 
ized by  a  certificate  of  public  convenience 
and  necessity  issued  under  section  7(c)(1hG) 
of  this  Act.". 

(c)  Non-Applicability  of  Natural  Gas 
Act  Section  5  procedures.— Section  5(a)  of 
the  Natural  Gas  Act  (15  U.S.C.  717d(a))  is 
amended  by  adding  the  following  after  the 
period;  "This  subsection  does  not  apply  to 
any  rate,  charge,  classification  or  practice 
by  a  natural-gas  company  in  connection  with 
the  transportation  or  sale  of  natural  gas 
through  facilities  authorized  by  a  certificate 
issued  under  section  7(c)(1)(G)  of  this  Act.". 

Sec.  11102.  Transportation  of  Natural 
Gas  Under  the  NGPA.— Section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3371)  is  amended  by— 

(a)  striking  "Authorization  of  Certain 
Sales  and  Transportation  "  and  inserting 
in  lieu  thereof  -'Authorization  of  Certain 
Sales.  Transportation  and  Construction": 

(b)  striking  "Commission  Approval  of 
Transportation"  and  inserting  in  lieu  thereof 
"Commission  Approval  of  Transportation 
and  Construction"; 

ic)  striking  paragraph  (a)(1),  and  Inserting 
in  lieu  thereof  the  following; 

"(1)  Interstate  pipelines.— 

"(A)  In  general.— The  Commission  may. 
by  rule  or  order,  authorize  any  interstate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(1)  any  intrastate  pipeline. 

"(ii)  any  local  distribution  company,  or 

"(ill)  any  other  person  including  the  inter- 
state pipeline  itself. 

"(B)  Just  and  reasonable  r.\tes— The 
rates  and  charges  of  any  interstate  pipeline 
with  respect  to  any  transportation  author- 
ized under  subparagraph  (A)  shall  be  just  and 
reasonable  (within  the  meaning  of  the  Natu- 
ral Gas  Act). 

"(C)  Nondiscriminatory  transpor- 
tation.—Any  transportation  authorized 
under  subparagraph  (A)  shall  not  be  unjust. 
unreasonable,  unduly  discriminatory  or  pref- 
erential (Within  the  meaning  of  the  Natural 
Gas  Act). 

"(D)  Construction.— Upon  sixty  days  noti- 
fication to  the  affected  State  commission,  an 
interstate  pipeline  may  construct  facilities 
for  transportation  service  provided  under 
this  subsection;  Provided.  That  construction 
under  this  subsection  shall  not  occur  in  the 
event  such  construction  would  result  in  the 
displacement  of  a  sale  or  transportation 
service  being  provided  by  a  local  distribution 
company,  unless  such  local  distribution  com- 
pany consents  thereto.  In  any  case  where 
such  construction  is  opposed  by  a  local  dis- 
tribution company  on  grounds  that  such  con- 
struction would  result  in  the  displacement  of 
a  sale  or  transportation  service  being  pro- 
vided by  such  local  distribution  company, 
the  Commission  shall  promptly  set  the  mat- 
ter for  hearing  on  the  record  and  shall  decide 
by  a  final  order  on  rehearing  issued  within 
ninety  days  of  the  filing  of  such  opposition 
whether  the  construction  would  displace  a 
sale  or  transportation  service  being  provided 
by  such  local  distribution  company.  If  the 
Commission  finds  that  such  construction 
would  result  in  the  displacement  of  a  sale  or 
transportation  service  being  provided  by 
such  local  distribution  company,  the  inter- 
state pipeline  may  file  an  application  for  a 
certificate  of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authority  to  construct  or  extend 


such  facilities.  Activities  authorized  under 
this  paragraph  are  not  subject  to  State  regu- 
lation. For  purposes  of  this  subparagraph,  a 
holder  of  a  service  area  determination  under 
section  7(f)  of  the  Natural  Gas  Act  shall  be 
considered  a  local  distribution  company." 
and  by 

(d)  striking  subparagraph  (a)(2)(A).  and  in- 
serting in  lieu  thereof  the  following; 

"(A)  In  general.— The  Commission  may. 
by  rule  or  order,  authorize  any  intrastate 
pipeline  to  transport  natural  gas  on  behalf 
of— 

"(i)  any  interstate  pipeline. 

"(ii)  any  local  distribution  company  served 
by  an  interstate  pipeline,  or 

"(iii)  any  other  person,  including  the  intra- 
state pipeline  itself,  in  interstate  commerce 
(Within  the  meaning  of  the  Natural  Gas 
Act).". 

Sec.  11103.  NEPA  Compliance.— (a)  Me.mo- 
randa  of  Understanding.— The  Commission 
and  all  relevant  Federal  agencies  are  di- 
rected to  enter  into  memoranda  of  under- 
standing which  Will  establish  procedures  for 
a  consolidated  review  to  the  fullest  extent 
possible  under  the  National  Environmental 
Policy  Act  of  1969  of  Federal  actions  affect- 
ing the  authorization  of  natural  gas  facili- 
ties subject  to  the  jurisdiction  of  the  Com- 
mission. 

(b)  Environmental  Impact  Statements.— 
Where  environmental  documents  are  pre- 
pared in  connection  with  applications  for  au- 
thority to  construct,  extend  or  operate  fa- 
cilities under  the  Natural  Gas  Act,  the  Com- 
mission may  permit,  at  the  election  of  the 
applicant,  a  contractor,  consultant  or  other 
person  funded  by  the  applicant  and  chosen 
by  the  Commission  from  among  a  list  of  such 
individuals  or  companies  determined  by  the 
Commission  to  be  qualified  to  do  such  work 
to  prepare  such  environmental  document. 
The  contractor  shall  execute  a  disclosure 
statement  prepared  by  the  Commission 
specifying  that  it  has  no  financial  or  other 
interest  in  the  outcome  of  the  project.  The 
Commission  shall  establish  the  scope  of  work 
and  procedures  to  assure  that  the  contractor, 
consultant  or  other  person  has  no  financial 
or  other  potential  conflict  of  interest  in  the 
outcome  of  the  proceeding.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(c)  Environ.mental  Assessments— Where 
an  environmental  assessment  is  prepared  in 
connection  with  applications  for  authority 
to  construct,  extend  or  operate  facilities 
under  this  Act.  the  Commission  may  permit 
an  applicant,  cr  a  contractor,  consultant  or 
other  person  selected  by  the  applicant,  to 
prepare  such  environmental  assessment.  The 
contractor  shall  execute  a  disclosure  state- 
ment prepared  by  the  Commission  specifying 
that  it  has  no  financial  or  other  interest  in 
the  outcome  of  the  project.  The  Commission 
shall  institute  procedures,  including  pre-ap- 
plication  consultations,  to  advise  potential 
applicants  of  studies  or  other  information 
forseeably  required  by  the  Commission.  The 
Commission  may  allow  the  filing  of  such  ap- 
plicant-prepared environmental  assessments 
as  part  of  the  application.  Nothing  herein 
shall  affect  the  Commission's  responsibility 
to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(d)  Environmental  Review.— Any  environ- 
mental review  undertaken  by  the  Commis- 
sion pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  or  by  a  project 
sponsor  must  include  those  facilities  subject 
to  the  Natural  Gas  Act  and  Natural  Gas  Pol- 
icy Act  of  1978,  but  will  not  include  any  re- 


lated nonjurisdictional  facilities  unless  the 
Commission's  control  and  responsibility  over 
those  facilities  is  sufficient  to  cause  the  pri- 
vate action  to  become  a  Federal  action.  To 
determine  whether  sufficient  control  and  re- 
sponsibility by  the  Commission  exists,  the 
following  factors  must  be  considered; 

(1)  whether  the  regulated  activity  com- 
prises merely  a  link  in  a  corridor-type 
project; 

(2)  the  extent  of  the  nonjurisdictional  fa- 
cilities in  the  immediate  vicinity  of  the  reg- 
ulated activity; 

(3)  the  extent  to  which  the  entire  project 
will  be  within  the  jurisdiction  of  the  Com- 
mission; and 

(4)  the  extent  of  cumulative  Federal  con- 
trol and  responsibility. 

le)  As  a  part  of  a  required  NEPA  review  of 
proposed  facilities,  at  the  beginning.  FERC 
shall  meet  with  the  applicant,  other  affected 
Federal.  State  and  local  agencies,  affected 
Indian  Tribes,  if  any,  and  other  interested 
persons  to  identify  issues  to  be  analyzed  and 
when  serving  as  the  lead  agency,  FERC  may 
allocate  assignments,  and  establish  time 
frames  necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS). 

(f)  Communications  With  the  Commis- 
sion.—The  Federal  Energy  Regulatory  Com- 
mission, within  twelve  months  of  the  date  of 
enactment  of  this  Act,  shall  amend  its  rules 
governing  ex  parte  communications  to  clar- 
ify that  the  prohibitions  contained  in  such 
rules  do  not  apply  to  communications  be- 
tween the  Commission's  environmental  advi- 
sory staff  and  other  Federal  and  State  agen- 
cies that  are  cooperating  agencies  for  pur- 
poses of  compliance  with  title  I  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4331-35);  Provided.  That  an  accurate 
public  record  of  all  such  communications 
shall  be  kept  and  made  available,  and  any 
party  to  the  proceeding  with  respect  to 
which  such  communication  was  made  may 
respond  in  writing  to  such  communication. 

Sec.  11104.  Rates  and  Charges.— (a)  No- 
tice OF  Changes.— The  first  and  third  sen- 
tences of  section  4(d)  of  the  Natural  Gas  Act 
(17  U.S.C.  717c(d))  are  amended  by  striking 
"thirty  days'  notice"  and  inserting  in  lieu 
thereof  "sixty  days'  notice". 

(b)  Joint  Rates.— Section  4  of  the  Natural 
Gas  Act  (15  U.S.C.  717c)  is  amended  by  adding 
the  following  subsection  after  subsection  (f), 
added  by  this  title— 

"(g)  Under  such  rules  and  regulations  as 
the  Commission  may  prescribe  to  preclude 
anticompetitive  conduct,  natural -gas  compa- 
nies may  jointly  file  with  the  Commission 
rates  for  the  sequential  transportation  of 
natural  gas  through  their  facilities.". 

(c)  Reports  to  Congress.— 

(1)  Reports  by  the  ferc— Within  six 
months  of  the  date  of  enactment  of  this  Act, 
the  Federal  Energy  Regulatory  Commission 
shall  report  to  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  and  the  House  of 
Representatives  on  the  following— 

(A)  Natural  gas  transportation.— The 
goals,  objectives  and  results  of  the  Commis- 
sion's program  for  open  access  transpor- 
tation of  natural  gas.  the  schedule  for  the 
program's  complete  implementation,  and  the 
Commission's  criteria  for— 

(i)  rate  design  reform; 

(ii)  comparability  of  service; 

(iii)  authorizing  pipeline  abandonment  and 
defining  pipeline  service  obligation;  and 

(iv)  treatment  of  gas  purchase  contract 
buyout  and  buydown  costs. 

(B)  Pipeline  merchant  function.— The 
Commission's  regulation  under  the  Natural 
Gas  Act  (15  U.S.C.  717-17v)  of  interstate  pipe- 


line sale  for  resale  activities  (ihe  merchant 
function)  including— 

(i)  the  implementation  of  gas  inventory 
charges  and  the  as-billed  recovery  of  pro- 
ducer demand  charges:  and 

(11)  the  criteria  for  finding  that  market- 
based  rates  for  interstate  pipeline  sales  for 
resale  can  be  deemed  to  be  just  and  reason- 
able in  circumstances  where  such  sales  are 
made  in  workably  competitive  markets,  and 
given  such  a  finding,  the  criteria  for  finding 
that  profits  and  losses  occasioned  by  such 
sales  for  resale  should  not  be  taken  into  ac- 
count in  setting  the  seller's  rates  for  other 
services. 

(C)  Natural  gas  ratemaking.— The  Com- 
mission's criteria  for  establishing  just  and 
reasonable  rates  under  section  4  of  the  Natu- 
ral Gas  Act— 

(i)  where  the  Commission  finds  that  work- 
able competition  exists  and  comparable 
third-party  transportation  exists,  including 
criteria  for  the  establishment  of  market- 
based  rates; 

(ii)  on  a  basis  other  than  historical  cost, 
including  the  criteria  for  incentive  rates: 
and 

(iii)  to  ensure  that  all  throughout,  under 
both  long-term  and  short-term  arrange- 
ments, is  taken  into  account  in  the  Commis- 
sion's determination  of  used  and  useful  plant 
for  purposes  of  possible  inclusion  in  rate 
base. 

Sec.  11105.  Utilization  of  Rulemaking 
Procedures.— The  first  sentence  of  section 
403(c)  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7173(c))  is  amended  to 
read  as  follows:  "Any  function  described  in 
section  402  of  this  Act  which  relates  to  the 
establishment  of  rates  and  charges  under  the 
Federal  Power  Act  or  to  the  esUblishment  of 
rates  and  charges,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity,  or 
the  abandonment  of  facilities  and  services 
under  the  Natural  Gas  Act  may  be  conducted 
by  rulemaking  procedures.". 

Sec.  11106.  Review  of  Com.mission  Or- 
ders.—(a)  Natural  Gas  Act  Amendments.— 

(1)  Rehearing.— Section  19(a)  of  the  Natu- 
ral Gas  Act  (15  U.S  C.  717r(a))  is  amended  by 
striking  "Unless  the  Commission  acts  upon 
the  application  for  rehearing  within  thirty 
days  alter  it  is  filed,  such  application  may  be 
deemed  to  have  been  denied."  and  inserting 
in  lieu  thereof  "Unless  the  Commission  is- 
sues a  final  order  on  the  application  for  re- 
hearing within  sixty  days  after  it  is  filed, 
such  application  shall  be  deemed  denied;  Pro- 
vided, That  the  Commission  may,  for  good 
cause,  extend  the  period  for  rehearing  an  ad- 
ditional ninety  days  or.  in  the  case  of  a  rule- 
making proceeding,  an  additional  one  hun- 
dred and  twenty  days.". 

(2)  Court  review.— Section  19(b)  of  the 
Natural  Gas  Act  (15  U.S.C.  717r(b))  is  amend- 
ed by  striking  the  first  and  second  sentences 
and  inserting  the  following  in  lieu  thereof: 
"Any  party  to  a  proceeding  under  this  act 
aggrieved  by  an  order  issued  by  the  Commis- 
sion in  such  proceeding  may  obtain  a  review 
of  such  order  in  the  circuit  court  of  appeals 
of  the  United  States  for  any  circuit  wherein 
the  natural  gas  company  to  which  the  order 
relates  is  located  or  has  its  principal  place  of 
business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  fil- 
ing in  such  court,  within  thirty  days  after 
the  order  of  the  Commission  upon  the  appli- 
cation for  rehearing,  a  written  petition  pray- 
ing that  the  order  of  the  Commission  be 
modified  or  set  aside  in  whole  or  in  part.  The 
petition  shall  set  forth  specifically  the 
ground  or  grounds  upon  which  such  petition 
is  based.  A  copy  of  such  petition  shall  forth- 


with be  transmitted  by  the  clerk  of  the  court 
to  the  chairman  of  the  Commission  and 
thereupon  the  Commission  shall  file  with  the 
court  the  record  upon  which  the  order  com- 
plained of  was  entered,  as  provided  in  section 
2112  of  title  28.  United  States  Code". 

(b)  Natural  Gas  Policy  Act  amend- 
ments.— 

(1)  Rehearing.— Section  506(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (15  U.S.C. 
3416(a)(2))  is  amended  by  striking  "Unless 
the  Commission  acts  upon  such  application 
for  rehearing  within  thirty  days  after  it  is 
filed,  such  application  shall  be  deemed  to 
have  been  denied."  and  inserting  in  lieu 
thereof  "Unless  the  Commission  issues  a 
final  order  on  the  application  for  rehearing 
within  sixty  days  after  it  is  filed,  such  appli- 
cation shall  be  deemed  denied;  Provided. 
That  the  Commission  may.  for  good  cause, 
extend  the  period  for  rehearing  an  additional 
ninety  days  or.  in  the  case  of  a  rulemaking 
proceeding,  an  additional  one  hundred  and 
twenty  days.". 

(2)  Court  review.— Section  506(a)(4)  of  the 
Natural  Gas  Policy  Act  (15  U.S.C.  3416(a)(4)) 
is  amended  by  striking  the  first  three  sen- 
tences and  inserting  the  following  in  lieu 
thereof;  "Any  person  who  is  a  party  to  a  pro- 
ceeding under  this  Act  aggrieved  by  any 
final  order  issued  by  the  Commission  in  such 
proceeding  may  obtain  review  of  such  order 
in  the  United  States  Court  of  Appeals  for 
any  circuit  in  which  the  party  to  which  such 
order  relates  is  located  or  has  its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
circuit.  Review  shall  be  obtained  by  filing  a 
written  petition,  requesting  that  such  order 
be  modified  or  set  aside  in  whole  or  in  part, 
in  such  Court  of  Appeals  within  30  days  after 
the  final  action  of  the  Commission  on  the  ap- 
plication for  rehearing  required  under  para- 
graph (2).  The  petition  shall  set  forth  specifi- 
cally the  ground  or  grounds  upon  which  such 
petition  is  based.  A  copy  of  such  petition 
shall  forthwith  be  transmitted  by  the  clerk 
of  the  court  to  the  chairman  of  the  Commis- 
sion and  thereupon  the  Commission  shall  file 
with  the  court  the  record  upon  which  the 
order  complained  of  was  entered,  as  provided 
in  section  2112  of  title  28,  United  States 
Code.". 

(c)  Federal  Power  Act  Amendments.— 

(1)  Reheari.ng.— Section  313(a)  of  the  Fed- 
eral Power  Act  (16  U.S.C.  8251(a))  is  amended 
by  striking  "Unless  the  Commission  acts 
upon  the  application  for  rehearing  within 
thirty  days  after  it  is  filed,  such  application 
may  be  deemed  to  have  been  denied."  and  in- 
serting in  lieu  thereof  "Unless  the  Commis- 
sion issues  a  final  order  on  the  application 
for  rehearing  within  sixty  days  after  it  is 
filed,  such  application  shall  be  deemed  de- 
nied; Provided.  That  the  Commission  may, 
for  good  cause,  extend  the  perioa  for  rehear- 
ing an  additional  ninety  days  or,  in  the  case 
of  a  rulemaking  proceeding,  an  additional 
one  hundred  and  twenty  days.". 

(2)  Court  review.— Section  313(b)  of  the 
Federal  Power  Act  (16  U.S.C.  8251(b))  is 
amended  by  striking  the  first  and  second 
sentences  and  inserting  the  following  in  lieu 
thereof:  "Any  party  to  a  proceeding  under 
this  Act  aggrieved  by  an  order  issued  by  the 
Commission  in  such  proceeding  may  obtain  a 
review  of  such  order  in  the  Circuit  Court  of 
Appeals  of  the  United  States  for  any  circuit 
wherein  the  licensee  or  public  utility  to 
which  the  order  relates  is  located  or  has  its 
principal  place  of  business,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  by  filing  in  such  court,  within 
thirty  days  after  the  order  of  the  Commis- 


sion upon  the  application  for  rehearing,  a 
written  petition  praying  that  the  order  of 
the  Commission  be  modifiei-atjiet  aside  in 
whole  or  in  part.  The  petition  shall  set  forth 
specifically  the  ground  or  grounds  upon 
which  such  petition  is  based.  A  copy  of  such 
petition  shall  forthwith  be  transmitted  by 
the  clerk  of  the  court  to  the  chairman  of  the 
Commission  and  thereupon  the  Commission 
shall  file  with  the  court  the  record  upon 
which  the  order  complained  of  was  entered, 
as  provided  in  section  2112  of  title  28.  United 
States  Code". 

Sec.  11107.  Limited  Antitrust  Relief  for 
Independent  Gas  Producer  Cooperatives.— 
(a)  Definitions.- For  the  purposes  of  this 
section,  the  term— 

(1)  "antitrust  laws"  shall  mean  the  Federal 
laws  defined  in  section  2(37)  of  the  Natural 
Gas  Policy  Act  of  1978  (15  U.S.C.  3301(37)); 

(2)  "independent  producer"  means  any  per- 
son whose  natural  gas  production  does  not 
exceed  6  million  cubic  feet  per  day:  Provided. 
That  any  person  who  is  an  interstate  pipe- 
line, intrastate  pipeline  or  local  distribution 
company,  as  defined  in  sections  2  (15).  (16). 
and  (17)  of  the  Natural  Gas  Policy  Act  of  1978 
(15  U.S.C.  3301  (15).  (16).  (17)).  or  who  is  an  af- 
filiate of  such  person,  as  defined  in  section 
2(27)  of  the  Natural  Gas  Policy  Act  of  1978. 
(15  U.S.C.  3301(27)).  may  not  be  considered  an 
independent  producer  for  the  purposes  of  this 
section;  and 

(3)  "independent  producer  cooperative" 
shall  mean  any  group  of  independent  produc- 
ers formed  and  operated  for  the  purpose  of 
pooling  natural  gas  to  enable  the  cooperative 
members  to  bargain  effectively  for  the  sale 
of  the  natural  gas  to  any  person;  Provided. 
That  such  group  is  not  formed  or  operated 
for  the  purpose  of  raising  prices. 

(b)  LiMFTED  Antitrust  Relief.— In  any 
civil  action  under  the  antitrust  laws,  the  for- 
mation or  operation  of  an  independent  pro- 
ducer cooperative  shall  be  legal  if  the  pro- 
competitive  effects  outweigh  the  anti- 
competitive effects. 

(c)  Scope.— Nothing  in  this  section  shall  be 
construed  to  make  it  unlawful  for  an  opera- 
tor or  working  interest  owner  of  a  well, 
lease,  field,  plant  or  producing  unit  to  mar- 
ket, on  behalf  of  other  working  interest  and 
royalty  owners,  the  natural  gas  produced 
from  such  well,  lease,  field,  plant  or  produc- 
ing unit. 

Sec.  11108.  Vehicular  Natl-ral  Gas  Juris- 
diction.—(a)  Natural  Gas  Act  Amend- 
.ments.— 

(1)  Section  1  of  the  Natural  Gas  Act  (15 
U.S.C.  717)  is  amended  to  add  the  following 
after  subsection  (c>— 

"(d)  The  provisions  of  this  Act  shall  not 
apply  to  any  person  by  reason  of.  or  with  re- 
spect to,  any  sale  or  transportation  of  Vehic- 
ular Natural  Gas  if  such  person  is  (i)  not  oth- 
erwise a  natural-gas  company,  or  (ii)  pri- 
marily subject  to  regulation  by  a  State  com- 
mission, whether  or  not  such  State  commis- 
sion has,  or  is  exercising,  jurisdiction  over 
the  sale,  sale  for  resale,  or  transportation  of 
Vehicular  Natural  Gas.". 

(2)  Section  2  of  the  Natural  Gas  Act  (15 
U.S.C.  717a)  is  amended  to  add  the  following 
after  subsection  (9) — 

"(10)  'Vehicular  Natural  Gas'  means  natu- 
ral gas  that  is  ultimately  used  as  a  fuel  in  a 
motor  vehicle.". 

(b)  State  Laws  and  RECULA'noNS.- The 
transportation  of  natural  gas  in  closed  con- 
tainers, or  the  sale  of  natural  gas.  by  any 
person  who  is  not  otherwise  a  public  utility 
to  any  person  for  use  by  such  person  as  a  fuel 
in  a  vehicle  shall  not  be  deemed  to  be  a 
transportation  or  sale  of  natural  gas  within 
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the  meaning  of  any  State  law,  regulation  or 
order  in  effect  prior  to  January  1.  1989.  The 
provisions  of  this  section  shall  not  apply  to 
any  State  law.  regulation  or  order  that  pro- 
tects the  public  safety. 

(C)  NON-APPLICABILm-  OF  THE  PUBLIC  UTIL- 

m-  Holding  Company  Act  of  1935.— 

(DA  company  shall  not  be  considered  to  be 
a  gas  utility  company  under  section  2(a)(4)  of 
the  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79b(a)(4))  ("Act")  solely  be- 
cause it  owns  or  operates  facilities  used  for 
the  distribution  at  retail  of  vehicular  natu- 
ral gas. 

(2)  Notwithstanding  section  n(b)(l)  of  the 
Act  (15  U.S.C.  79k(b)(l)).  a  company  reg- 
istered under  such  Act  solely  by  reason  of  di- 
rect or  indirect  ownership  of  voting  securi- 
ties of  one  or  more  gas  utility  companies,  or 
any  subsidiary  of  such  company,  may  ac- 
quire or  retain,  in  any  geographic  area,  any 
interest  in  any  company  that  is  not  a  public 
utility  company  and  which,  as  a  primary 
business.  Is  Involved  in  the  sale  of  vehicular 
natural  gas  or  the  manufacture,  sale,  instal- 
lation, servicing,  or  financing  of  equipment 
related  to  the  sale  or  consumption  of  vehicu- 
lar natural  gas. 

(3)  The  sale  or  transportation  of  vehicular 
natural  gas  by  a  company,  or  any  subsidiary 
of  such  company,  shall  not  be  taken  into 
consideration  in  determining  whether  under 
section  3  of  the  Act  (15  U.S.C.  79c)  such  com- 
pany Is  exempt  from  registration. 

(4)  "Vehicular  natural  gas  '  means  natural 
or  manufactured  gas  that  is  ultimately  used 
as  a  fuel  in  a  motor  vehicle. 

Sec.  11109.  Streamlined  Certificate  Pro- 
cedures.—(a)  Unopposed  Applications.— 
Section  7(c)(1)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(c){l))  is  amended  by— 

(1)  redesignating  subparagraph  (B)  as  sub- 
paragraph (C);  and 

(2)  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)  In  any  case  not  described  in  the  pro- 
viso of  subparagraph  (A),  the  Commission 
shall  file  notice  in  the  Federal  Register  of 
the  proposed  certificate  of  public  conven- 
ience and  necessity  as  soon  as  the  required 
information  in  connection  therewith  has 
been  received  by  the  Commission.  If  no  party 
has  filed  a  protest  or  objection  in  response  to 
such  notice  within  sixty  days  after  publica- 
tion of  such  notice,  the  certificate  of  public 
convenience  and  necessity  shall  be  deemed 
to  be  issued:  Provided,  That  notwithstanding 
the  filing  of  a  protest  or  objection  a  certifi- 
cate shall  be  deemed  issued  if  all  protests 
and  objections  are  withdrawn.". 

(b)  Expedited  Procedure  for  Protests.— 
Within  ninety  days  of  the  date  of  enactment 
of  this  Act.  the  Commission  shall  Institute  a 
rulemaking  to  establish  a  procedure  for  deal- 
ing expeditiously  with  protests  which  do  not 
raise  material  issues  of  fact  necessitating  an 
evidentiary  hearing. 

(c)  Certificate  Not  Required  for  Re- 
placement Faciuties.— Section  7(c)(1)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)(l))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  The  term  'facilities'  as  used  in  this 
subsection  shall  exclude  facilities  which  con- 
stitute the  replacement  or  repair  of  existing 
facilities  which  have  or  will  soon  become 
physically  deteriorated  or  obsolete  to  the  ex- 
tent that  replacement  is  deemed  advisable, 
provided  (1)  that  such  replacement  or  repair 
does  not  result  in  a  reduction  or  abandon- 
ment of  service  by  means  of  such  facilities. 
(2)  that  such  replacement  or  repair  has  sub- 
stantially equivalent  designed  delivery  ca- 
pacity as  the  particular  facilities  being  re- 


placed or  repaired,  and  (3)  that  the  cost  of 
such  replacement  or  repair  shall  not  exceed 
S2O.0OO.(XKI  per  project,  as  adjusted  pursuant 
to  the  Implicit  Price  Deflator  for  GNP.  Noth- 
ing herein  shall  preclude  a  natural-gas  com- 
pany from  repairing  or  replacing  facilities  as 
may  be  necessary  to  meet  the  requirements 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968.". 

(d)  Conclusive  Evidence  of  Need.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
7l7f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  In  such  hearing  under  subparagraph 
(C).  proof  of  binding  contractual  commit- 
ments by  bona  fide  shippers  for  firm  natural 
gas  service  to  be  rendered  utilizing  the  fa- 
cilities proposed  to  be  constructed  or  ex- 
tended shall  be  conclusive  evidence  of  the 
need  for  such  proposed  service  and  facilities, 
and  shall  be  sufficient  to  dismiss  any  claim 
of  mutual  exclusivity  by  another  appli- 
cant.". 

(e)  Phased  Certificate  Procedures.— Sec- 
tion 7(c)(1)  of  the  Natural  Gas  Act  (15  U.S.C. 
717f(c)(l))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(F)  In  such  hearing  under  subparagraph 
(C).  the  Commission,  where  appropriate,  may 
phase  its  consideration  of  issues  raised  in 
connection  with  the  application  and  may 
issue  an  initial  order  containing  preliminary 
findings  with  respect  to  such  issues.  Not- 
withstanding the  preliminary  findings  in 
such  initial  order,  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity  will 
be  subject  to  a  final  order  based  upon  the 
complete  record  of  the  hearing  under  sub- 
paragraph (C).". 

Sec.  11110.  Gas  Delivery  Interconnec- 
tion.—Section  7(a)  of  the  Natural  Gas  Act  (15 
U.S.C.  717f(a))  is  amended  by— 

(a)  redesignating  subsection  (a)  as  para- 
graph (a)(1);  and 

(b)  inserting  at  the  end  the  following  new 
paragraph— 

"(2)  Upon  the  petition  of  any  person,  the 
Commission  by  order  may  direct  an  inter- 
state pipeline  as  defined  in  section  (2)(15)  of 
the  Natural  Gas  Policy  Act  of  1978.  for  the 
sole  purpose  of  receiving  natural  gas  from 
the  petitioner,  to  establish,  at  petitioner's 
expense,  and  upon  such  reasonable  terms  as 
the  Commission  may  prescribe,  physical  con- 
nection of  the  interstate  pipeline's  transpor- 
tation facilities  with  the  petitioner's  produc- 
tion or  gathering  facilities,  the  petitioner's 
intrastate  pipeline  as  defined  in  section  2(16) 
of  the  Natural  Gas  Policy  Act  of  1978  (lim- 
ited to  the  production  area  as  defined  by  the 
Commission),  or  the  petitioner's  pipeline 
certificated  pursuant  to  subparagraph 
(c)(1)(G)  of  this  section  (limited  to  the  pro- 
duction area  as  defined  by  the  Commission): 
Provided.  That  the  Commission  shall  have  no 
authority  to  compel  the  enlargement  of 
transportation  facilities  for  such  purposes, 
or  to  compel  an  interstate  pipeline  to  estab- 
lish physical  connection  when  to  do  so  would 
impair  its  ability  to  render  adequate  service 
to  its  customers.". 

Sec.  mil.  Deregulation  of  Pipeline 
Sales  of  Natural  Gas.— Section  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c)  is  amended 
by  adding  the  following  after  subsection  (g). 
as  added  by  this  title — 

"(h)  After  a  hearing  held  upon  the  applica- 
tion of  a  natural-gas  company,  if  the  Com- 
mission finds  that  the  natural-gas  company 
provides  transportation  for  natural  gas 
owned  by  any  other  person  comparable  to 
the  transportation  provided  by  the  natural- 
gas  company  for  natural  gas  that  it  sells  for 
resale  and  finds  that  the  market  that  the 


natural-gas  company  is  authorized  to  serve 
is  competitive,  the  Commission  may  issue  an 
order  finding  that  the  natural  gas  cost  com- 
ponent of  rates  and  charges  made,  demanded, 
or  received  by  the  natural-gas  company  for 
the  sale  for  resale  of  natural  gas  are  exempt 
from  the  jurisdiction  of  the  Commission 
under  this  Act.". 

Sec.  11112.  Fuel  Use  Act  Amendme.nt.— 
Section  403  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  as  amended  (42  U.S.C. 
8373)  Is  amended  by  striking  subsection  (c)  in 
its  entirety. 
TITLE  XII— OUTER  CONTINENTAL  SHELF 

Subtitle  A— Coastal  Communities  Impact 
Assistance 

Sec.  12101.  Definitions.— For  purposes  of 
this  subtitle  only,  the  term— 

(1)  "coastline"  has  the  same  meaning  that 
it  has  in  the  Submerged  Lands  Act  (43  U.S.C. 
1301  et  seq.): 

(2)  "county"  means  a  unit  of  general  gov- 
ernment constituting  the  local  jurisdiction 
immediately  below  the  level  of  State  govern- 
ment. This  term  includes,  but  is  not  limited 
to.  counties,  parishes,  villages  and  tribal 
governments  which  function  in  lieu  of  and 
are  not  within  a  county,  and  in  Alaska,  bor- 
ough governments.  If  State  law  recognizes 
an  entity  of  general  government  that  func- 
tions in  lieu  of  and  is  not  within  a  county, 
the  Secretary  may  recognize  such  other  enti- 
ties of  general  government  as  counties: 

(3)  "coastal  State"  means  any  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
the  Bering  Sea  or  the  Gulf  of  Mexico; 

(4)  "distance"  means  minimum  great  circle 
distance,  measured  in  statute  miles; 

(5)  "leased  tract"  means  a  tract,  leased 
under  the  Outer  Continental  Shelf  Lands  Act 
for  the  purpose  of  drilling  for.  developing  and 
producing  oil  and  natural  gas  resources, 
which  is  a  unit  consisting  of  either  a  block, 
a  portion  of  a  block,  a  combination  of  blocks 
and  or  portions  of  blocks,  as  specified  in  the 
lease,  and  as  depicted  on  an  Outer  Continen- 
tal Shelf  Official  Protraction  Diagram; 

(6)  "new  revenues"  means  monies  received 
by  the  United  States  as  royalties  (including 
payments  for  royalty  taken  in  kind  and  sold 
pursuant  to  section  27  of  the  Outer  Continen- 
Ul  Shelf  Lands  Act  (43  U.S.C.  1353)).  net 
profit  share  payments,  and  related  late-pay- 
ment interest  from  natural  gas  and  oil  leases 
issued  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act.  but  only  from  leased  tracts 
from  which  such  revenues  are  first  received 
by  the  United  States  after  the  date  of  enact- 
ment of  this  Act; 

(7)  "Outer  Continental  ShelT"  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  "lands  beneath  navigable  wa- 
ters" as  defined  in  section  2(a)  of  the  Sub- 
merged Lands  Act  (43  U.S.C.  1301(a)).  and  of 
which  the  subsoil  and  seabed  are  subject  to 
the  jurisdiction  and  control  of  the  United 
States;  and 

(8)  "Secretary"  means  the  Secretary  of  the 
Interior  or  the  Secretary's  designee. 

Sec.  12102.  iMPAcrr  Assistance  Formula 
AND  Payments.— (a)  There  is  established  a 
fund  in  the  Treasury  of  the  United  States, 
which  shall  be  known  as  the  "Coastal  Com- 
munities Impact  Assistance  Fund"  (herein- 
after referred  to  in  this  section  as  "the 
fund"). 

(b)  The  Secretary  of  the  Treasury  shall  in- 
vest excess  monies  in  the  fund,  at  the  re- 
quest of  the  Secretary,  in  public  debt  securi- 
ties with  maturities  suitable  to  the  needs  of 
the  fund,  as  determined  by  the  Secretary, 
and  bearing  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury,  taking  into 


consideration  current  market  yields  on  out- 
standing marketable  obligations  of  the  Unit- 
ed States  of  comparable  maturity. 

(c)  Notwithstanding  section  9  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1338). 
amounts  in  the  fund,  together  with  interest 
earned  from  investment  thereof,  shall  be 
paid  at  the  direction  of  the  Secretary  as  fol- 
lows: 

(1)  The  fund  shall  consist  of  amounts  de- 
posited in  the  fund  from  new  revenues  re- 
ceived beginning  with  October  1,  1992.  rep- 
resenting the  amounts  determined  to  be  allo- 
cable to  eligible  coastal  States  and  eligible 
counties  pursuant  to  the  formula  contained 
in  this  section. 

(2)  The  Secretary  shall  determine  the  new 
revenues  from  any  leased  tract  or  portion  of 
a  leased  tract  lying  seaward  of  the  zone  de- 
fined and  governed  by  section  8(g)  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1337(g)).  the  geographic  center  of  which  lies 
within  a  distance  of  200  miles  from  any  part 
of  the  coastline  of  any  coastal  State  (herein- 
after referred  to  as  an  "eligible  coastal 
State"). 

(3)  The  Secretary  shall  determine  the  allo- 
cable share  of  new  revenues  determined 
under  paragraph  (2)  by  multiplying  such  rev- 
enues by  12.5  percent. 

(4)  The  Secretary  shall  determine  the  por- 
tion of  the  allocable  share  of  new  revenues 
attributable  to  each  eligible  coastal  State 
(hereinafter  referred  to  as  the  "eligible 
coastal  State's  attributable  share")  based  on 
a  fraction  which  is  inversely  proportional  to 
the  distance  between  the  neai*st  point  on 
the  coastline  of  the  eligible  coastal  State 
and  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (to  the  nearest 
whole  mile).  Further,  the  ratio  of  an  eligible 
State's  attirbutable  share  to  any  other  eligi- 
ble State's  attributable  share  shall  be  equal 
to  the  inverse  of  the  ratio  of  the  distances 
between  the  geographic  center  of  the  leased 
tract  or  portion  of  the  leased  tract  and  the 
coastlines  of  the  respective  eligible  coastal 
States.  The  sum  of  the  eligible  coastal 
States'  attributable  shares  shall  be  equal  to 
the  allocable  share  of  new  revenues  deter- 
mined under  paragraph  (3). 

(5)  Subject  to  appropriation,  the  Secretary 
shall  pay  from  the  fund  50  percent  of  the  eli- 
gible coastal  States'  attributable  share,  to- 
gether with  the  portion  of  interest  earned 
from  investment  of  the  fund  which  cor- 
responds to  that  amount,  to  that  State. 

(6)  Within  60  days  of  enactment  of  this  Act. 
the  governor  of  each  eligible  coastal  State 
shall  provide  the  Secretary  with  a  list  of  all 
counties,  as  defined  herein,  that  are  to  be 
considered  for  eligibility  to  receive  impact 
assistance  payments.  This  list  must  include 
all  counties  with  borders  along  the  State's 
coastline  and  may  also  include  counties 
which  are  at  the  closest  point  no  more  than 
60  miles  from  the  State's  coastline  and  which 
are  certified  by  the  Governor  to  have  signifi- 
cant impacts  from  Outer  Continental  Shelf- 
related  activities.  For  any  such  county  that 
does  not  have  a  border  along  the  coastline, 
the  Governor  shall  designate  a  point  on  the 
coastline  of  the  nearest  county  that  does 
have  a  border  along  the  coastline  to  serve  as 
the  former  county's  coastline  for  the  pur- 
poses of  this  section.  TTie  governor  of  any  el- 
igible coastal  State  may  modify  this  list 
whenever  significant  changes  in  Outer  Con- 
tinental Shelf  activities  require  a  change, 
but  no  more  frequently  than  once  each  year. 

(7)  The  Secretary  shall  determine,  for  each 
county  within  the  eligible  coastal  State 
Identified  by  the  Governor  according  to  para- 
graph (6)  for  which  any  part  of  the  county's 


coastline  lies  within  a  distance  of  200  miles 
of  the  geographic  center  of  the  leased  tract 
or  portion  of  the  leased  tract  (hereinafter  re- 
ferred to  as  an  "eligible  county")  50  percent 
of  the  eligible  coastal  State's  attributable 
share  which  is  attributable  to  such  county 
(hereinafter  referred  to  as  the  "eligible  coun- 
ty's attributable  share")  based  on  a  fraction 
which  is  Inversely  proportional  to  the  dis- 
tance between  the  nearest  point  on  the 
coastline  of  the  eligible  county  and  the  geo- 
graphic center  of  the  leased  tract  or  portion 
of  the  leased  tract  (to  the  nearest  whole 
mile).  Further,  the  ratio  of  any  eligible 
county's  attributable  share  to  any  other  eli- 
gible county's  attributable  share  shall  be 
equal  to  the  inverse  of  the  ratio  of  the  dis- 
tances between  the  geographic  center  of  the 
leased  tract  or  portion  of  the  leased  tract 
and  the  coastlines  of  the  respective  eligible 
counties.  The  sum  of  the  eligible  counties' 
attributable  shares  for  all  eligible  counties 
within  each  State  shall  be  equal  to  50  per- 
cent of  the  eligible  coastal  State's  attrib- 
utable share  determined  under  paragraph  (4). 

(8)  Subject  to  appropriation,  the  Secretary 
shall  pay  from  the  fund  the  eligible  county's 
attributable  share,  together  with  the  portion 
of  interest  earned  from  Investment  of  the 
fund  which  corresponds  to  that  amount,  to 
that  county. 

(9)  Payments  to  eligible  coastal  States  and 
eligible  counties  under  this  section  shall  be 
made  not  later  than  December  31  of  each 
year  from  new  revenues  received  and  interest 
earned  thereon  during  the  immediately  pre- 
ceding fiscal  year,  but  not  earlier  than  one 
year  following  the  date  of  enactment  of  this 
Act. 

(10)  The  remainder  of  new  revenues  and  in- 
terest earned  in  the  fund  not  paid  to  an  eligi- 
ble State  or  an  eligible  county  under  this 
section  shall  be  disposed  of  according  to  the 
law  otherwise  applicable  to  receipts  from 
leases  on  the  Outer  Continental  Shelf. 

(11)  The  total  amount  in  the  fund  shall  not 
exceed  J300.000.000  during  any  fiscal  year: 
Provided.  That  in  the  event  that  the  total 
amount  of  revenues  which  would  otherwise 
be  deposited  in  t^e  Fund  exceed  J300. 000.000. 
the  Secretary  shall  provide  each  eligible 
State  and -eligible  county  the  same  percent- 
age of  $300,000,000  as  such  State  or  county 
would  have  received  had  there  not  been  a 
cap. 

Sec.  12103.  Uses  of  Funds.- Funds  received 
pursuant  to  this  subtitle  shall  be  used  by  the 
eligible  coastal  States  and  eligible  counties 
for— 

(a)  projects  and  activities  that  protect  or 
enhance  air  tjuallty.  water  quality,  fish  and 
wildlife,  wetlands,  or  other  coastal  re- 
sources; 

(b)  other  activities  of  such  State  or  coun- 
ty, authorized  by  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1451  et  seq.).  the 
provisions  of  subtitle  B  of  title  IV  of  the  Oil 
Pollution  Act  of  1990  (104  Stat.  523).  or  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.);  and 

(c)  administrative  costs  of  complying  with 
the  provisions  of  this  subtitle,  including  the 
costs  associated  with  the  audit  required  by 
section  12105. 

Sec.  12104.  Obligations  of  Eligible  Coun- 
ties AND  States. — (a)  Project  Submission.— 
Prior  to  the  receipt  of  funds  pursuant  to  this 
subtitle  for  any  fiscal  year,  an  eligible  coun- 
ty must  submit  to  the  Governor  of  the  State 
in  which  it  is  located  a  plan  setting  forth  the 
projects  and  activities  for  which  the  eligible 
county  proposes  to  expend  such  funds.  Such 
plan  shall  state  the  amounts  proposed  to  be 
expended  for  each  project  or  activity  during 
the  upcoming  fiscal  year. 


(b)  Project  approval —Prior  to  the  pay- 
ment of  funds  pursuant  to  this  subtitle  to 
any  eligible  county  for  any  fiscal  year,  the 
Governor  must  approve  the  plan  submitted 
by  the  eligible  county  pursuant  to  sub- 
section (a)  and  notify  the  Secretary  of  such 
approval.  State  approval  of  any  such  plan 
shall  be  consistent  with  any  State  wetlands 
plan,  habitat  plan,  or  environmental  restora- 
tion plan  in  effect  in  such  State  and  with  all 
applicable  State  and  Federal  law.  In  the 
event  that  the  Governor  disapproves  any 
such  plan,  the  funds  that  would  otherwise  be 
paid  to  the  eligible  county  shall  be  placed  in 
escrow  by  the  Secretary  pending  modifica- 
tion and  approval  of  such  plan,  notwith- 
standing the  provisions  of  section 
12102(0(10).  at  which  time  such  funds  to- 
gether with  interest  thereon  shall  be  paid  to 
the  eligible  county. 

(c)  CERTiFiCA'noN.— No  later  than  60  days 
after  the  end  of  the  fiscal  year,  any  eligible 
county  receiving  funds  under  this  subtitle 
must  certify  to  the  Governor:  (1)  the  amount 
of  such  funds  expended  by  the  county  during 
the  previous  fiscal  year;  (2)  the  amounts  ex- 
pended on  each  project  or  activity;  and  (3) 
the  status  of  each  project  or  activity. 

Sec.  12105.  AUDIT.— (a)  Requirement  for 
Audit.— Under  regulations  promulgated  by 
the  Secretary,  any  coastal  State  that  re- 
ceives payments  under  section  12102  shall, 
for  each  fiscal  year  that  it  receives  pay- 
ments, provide  that  amounts  received  there- 
under, including  amounts  paid  to  eligible 
counties  of  such  State  under  section  12102.  be 
subject  to  audit  in  accordance  with  chapter 
75  of  title  31.  United  States  Code.  The  audit 
shall  be  submitted  to  the  Secretary. 

(b)  Contents  of  Audit.— Each  audit  sub- 
mitted by  a  State  under  subsection  (a) 
shall— 

(1)  contain  a  statement  of  all  amounts  paid 
under  section  12102  to  such  State  for  the  fis- 
cal year; 

(2)  Include  a  statement  of  all  amounts  paid 
to  eligible  counties  of  such  State  pursuant  to 
section  12102. 

(c)  Preliminary  Determination  by  Sec- 
RET.ARY.— (1)  After  receiving  a  State's  report 
under  this  section,  the  Secretary  shall  make 
a  preliminary  evaluation  of  each  audit  sub- 
mitted pursuant  to  this  section,  and  deter- 
mine whether  any  portion  of  the  amounts  re- 
ceived has  not  been  used  as  required  by  this 
subtitle.  The  Secretary  shall  publish  notice 
of  such  determination  in  the  Federal  Reg- 
ister. 

(2)  If  the  Secretary  determines  under  para- 
graph (1)  that  any  portion  of  the  amounts  re- 
ceived under  section  12102  has  been  misused, 
the  Secretary  may  suspend,  and  place  in  es- 
crow, an  amount  from  any  future  payment 
due  to  the  coastal  State  or  eligible  county 
charged  with  misusing  the  amounts  under 
section  12102  which  is  equivalent  to  the 
amount  misused,  pending  a  final  determina- 
tion pursuant  to  subsection  (d). 

(d)  Final  DETERMiNA-noN  by  Secretary.— 
If  the  Secretary,  after  providing  a  State  or 
eligible  county  with  an  opportunity  for  a 
hearing,  makes  a  final  determination  that 
any  portion  of  the  amounts  paid  to  such 
State  or  eligible  county  under  section  12102 
was  not  used  as  required  by  this  subtitle,  the 
Secretary  shall— 

(1)  provide  in  writing  to  the  State  or  eligi- 
ble county  that  misused  the  funds  the  rea- 
sons for  the  determination  and  the  exact 
amount  that  was  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  from  the  State  or  eligible  county 
that  misused  the  funds  equal  to  that  deter- 
mined to  have  been  misused,  including  the 
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withholding  of  such  amount  from  that  State 
or  eligible  county's  future  payment  under 
section  12102  or  of  the  amount  which  may 
have  been  suspended  under  subsection  (c)(2). 
In  no  event  shall  funds  be  withheld  from  a 
State  due  to  misuse  of  funds  by  an  eligible 
county  within  such  State,  or  from  an  eligible 
county  in  an  instance  where  the  State  in 
which  it  is  located  has  misused  funds. 

(e)  DisposrrioN  of  Amounts  WrrHHELD.— (D 
If  no  appeal  of  a  final  determination  under 
subsection  (d)  is  filed  within  60  days  follow- 
ing the  notification  described  in  subsection 
(d)(1),  any  amounts  withheld  or  otherwise  re- 
covered by  the  Secretary  under  subsection 
(d)<2)  shall  be  returned  to  the  Coastal  Com- 
munities Impact  Assistance  Fund. 

(2)  If  an  appeal  of  the  final  determination 
Is  filed  within  the  60-day  period  specified  in 
paragraph  (1).  any  amounts  withheld  by  the 
Secretary  shall  be  held  in  excrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

(3)  In  the  event  that  amounts  withheld 
under  this  section  are  subsequently  paid  to 
the  State  or  eligible  county  from  which  they 
were  withheld,  such  State  or  county  shall 
also  receive  interest  on  such  amounts. 

Sec.  12106.  Regulations.— The  Secretary 
may  promulgate  any  necessary  or  appro- 
priate regulations  to  implement  this  sub- 
title. 

Subtitle  B — Coastal  Resources  Enhancement 
Fund 

Sec.  12201.  DEFiNmoNS.— For  the  purposes 
of  this  subtitle  only,  the  following  defini- 
tions apply: 

(1)  "Block  Grant"  means  a  Coastal  Re- 
sources Enhancement  Block  Grant  described 
In  section  12203<a); 

(2)  "coastal  State"  means  any  State  of  the 
United  States  bordering  on  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Arctic  Ocean, 
the  Bering  Sea  or  the  Gulf  of  Mexico,  if  such 
State  has  a  coastal  zone  management  pro- 
gram approved  by  the  Secretary; 

(3)  "coastal  zone  management  program  ap- 
proved by  the  Secretary";  means— 

(A)  a  coastal  zone  management  program 
that  is  approved  by  the  Secretary  under  sec- 
tion 306  of  the  Coastal  Zone  Management  Act 
of  1972(16U.S.C.  1455);  or 

(B)  a  coastal  zone  management  program 
that  is  being  developed  by  a  coastal  State, 
with  respect  to  which  the  Secretary  deter- 
mines (in  no  more  than  2  fiscal  years  for 
which  a  Block  Grant  is  awarded)  that  such 
State  is  making  satisfactory  progress  toward 
the  development  of  a  program  approvable  by 
the  Secretary  under  section  306  of  the  Coast- 
al Zone  Management  Act  of  1972  (16  U.S.C. 
1455); 

(4)  "energy  facilities"  has  the  meaning 
given  that  term  under  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1451  et  seq.); 

(5)  "Enhancement  Fund"  means  the  Coast- 
al Resources  Enhancement  Fund  established 
pursuant  to  this  subtitle; 

(6)  "leased  tract"  means  a  tract,  leased 
under  the  Outer  Continental  Shelf  Lands  Act 
for  the  purpose  of  drilling  for.  developing  and 
producing  oil  and  natural  gas  resources, 
which  is  a  unit  consisting  of  either  a  block, 
a  portion  of  a  block,  a  combination  of  blocks 
and'or  portions  of  blocks,  as  specified  in  the 
lease,  and  as  depicted  on  an  Outer  Continen- 
tal Shelf  Official  Protraction  Diagram; 

(7)  "local  government"  has  the  meaning 
given  that  term  in  section  304(11)  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1453(11))  and.  with  respect  to  the  State 
of  Alaska,  the  term  includes  unincorporated 
communities,  including  Alaska  Native  Vil- 
lages; 


(8)  "new  revenues"  means  monies  from  any 
leased  tract  or  portion  of  a  leased  tract  lying 
seaward  of  the  zone  defined  and  governed  by 
section  8(g)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337(g)),  the  geographic 
center  of  which  lies  within  a  distance  of  200 
miles  from  any  part  of  the  coastline  of  any 
coastal  State  and  received  by  the  United 
States  as  royalties  (including  payments  for 
royalty  taken  in  kind  and  sold  pursuant  to  43 
U.S.C.  1363).  net  profit  share  payments,  and 
related  late-payment  interest  from  natural 
gas  and  oil  leases  issued  pursuant  to  the 
Outer  Continental  Shelf  Lands  Act,  but  only 
from  leased  tracts  from  which  such  revenues 
are  first  received  by  the  United  States  after 
the  date  of  enactment  of  this  Act; 

(9)  "proportionately"  means  in  the  same 
ratio  as  Block  Grants  would  be  apportioned 
among  the  coastal  States  if  only  on  the  basis 
of  the  formula  established  under  section 
12203(d)  of  this  subtitle;  and 

(10)  "Secretary"  means  the  Secretary  of 
Commerce  or  the  Secretary's  designee. 

Sec.  12202.  Establishment  of  Fund.— 
There  is  established  in  the  Treasury  of  the 
United  States  a  Fund  to  be  known  as  the 
Coastal  Resources  Enhancement  Fund  com- 
posed of  4  p>ercent  of  new  revenues.  The  En- 
hancement Fund  shall  not  exceed  $100,000,000 
during  any  fiscal  year. 

Sec.  12203.  Block  Grants.— (a)  Block 
Grants  to  States.— Subject  to  the  provi- 
sions of  this  section,  for  fiscal  year  1992  and 
for  each  subsequent  fiscal  year,  the  Sec- 
retary shall  award  to  each  coastal  State  a 
Coastal  Resources  Enhancement  Block 
Grant  from  the  monies  paid  into  the  En- 
hancement Fund.  The  Block  Grant  shall  in- 
clude the  amounts  separately  paid  by  the 
Secretary  to  the  local  governments  of  such 
State  under  section  12205. 

(b)  All(x;ation  Report— d)  No  coastal 
State  may  receive  a  Block  Grant  for  a  fiscal 
year  unless  such  State  has  submitted  to  the 
Secretary  a  report  for  such  fiscal  year  that— 

(A)  specifies  the  proposed  allocation  by 
such  State  of  the  Block  Grant  among  the  ac- 
tivities specified  in  paragraphs  (1)  through 
(4)  of  section  12204; 

(B)  prescribes  the  allocation  of  the  local 
government  portion  of  the  Block  Grant  to 
specified  local  governments,  for  separate 
payment  by  the  Secretary  as  provided  in  sec- 
tion 12205;  and 

(C)  describes  each  proposed  activity  receiv- 
ing funds  provided  by  the  Block  Grant  and 
the  amounts  proposed  to  be  expended  for 
each  activity. 

(2)  In  order  to  be  eligible  for  a  Block  Grant 
and  before  submitting  the  report  required 
under  paragraph  (1),  each  coastal  State  shall 
provide  opportunities  for  the  public  to  re- 
view and  comment  on  the  report  and  shall 
hold  at  least  one  public  hearing  on  such  re- 
port at  a  site  in  the  State  convenient  for  en- 
couraging maximum  public  participation. 

(c)  State  Trust  Fund.— No  amount  of  a 
Block  Grant  shall  be  paid  from  the  Enhance- 
ment Fund  to  a  coastal  State  until  the  State 
has  established  a  trust  fund  for  the  receipt  of 
the  portion  of  such  Grant  that  is  paid  di- 
rectly to  the  State. 

(d)  Formula.— The  amount  of  each  Block 
Grant  awarded  under  subsection  (a)  shall  be 
determined  by  the  Secretary  under  a  formula 
established  by  the  Secretary  which  gives  the 
following  weighted  consideration  to  each  of 
the  following  criteria: 

(DA  weight  of  50  percent  shall  be  given  to 
the  number,  location,  and  impact  of  the  en- 
ergy facilities  located  within  the  coastal 
zone  of  each  State  during  the  fiscal  year  im- 
mediately preceding  the  fiscal  year  for  which 
the  grant  is  to  be  awarded; 


(2)  A  weight  of  25  percent  shall  be  given  on 
the  basis  of  shoreline  mileage;  and 

(3)  A  weight  of  25  percent  shall  be  given  on 
the  basis  of  coastal  population. 

(e)  Minimum  Grant  Levels.— (D  a  coastal 
State  shall  receive  not  less  than  1.62  percent 
of  the  total  amount  available  for  Block 
Grants  under  this  section  during  any  fiscal 
year. 

(2)  If,  after  the  calculations  required  under 
subsection  (d),  any  coastal  State  is  to  re- 
ceive a  Block  Grant  that  is  less  than  the 
minimum  grant  level  established  under  para- 
graph (1).  the  Secretary  shall  increase  such 
State's  Block  Grant  to  the  minimum  level. 
Amounts  necessary  to  make  such  increases 
shall  be  derived  by  reducing  proportionately 
the  Block  Grant  of  each  State  which,  as  de- 
termined under  subsection  (d),  exceeds  the 
minimum  level  under  paragraph  (1). 

(f)  Maximum  Grant  Levels.— If,  after  the 
calculations  required  under  subsections  (d) 
and  (e).  any  coastal  State  would  receive  a 
Block  Grant  which  is  greater  than  8  percent 
of  the  funds  appropriated  under  this  section, 
the  Secretary  shall  reduce  such  State's 
Block  Grant  to  8  percent.  The  amounts  re- 
sulting from  such  reduction  shall  be  reallo- 
cated proportionately  among  States  receiv- 
ing less  than  8  percent  so  such  funds  are 
more  than  the  minimum  grant  levels  under 
subsection  (e). 

(g)  Use  of  Funds.— As  provided  In  advance 
by  appropriation  Acts,  the  Secretary  shall 
use  the  total  amount  of  any  amounts  depos- 
ited in  the  Enhancement  Fund  during  each 
fiscal  year  to  carry  out  the  purposes  of,  and 
in  accordance  with,  this  section. 

Sec.  12204.  Requirements  on  the  Use  of 
Block  Grants.— (a)  Block  Grants  awarded  to 
a  State  under  section  12203(a),  including  the 
portion  separately  distributed  to  such 
State's  local  governments  under  section 
12205,  shall  be  used  only  for  one  or  more  of 
the  following  activities: 

(1)  Amelioration  of  any  adverse  environ- 
mental impacts  that  result  from  the  siting, 
construction,  expansion,  or  operation  of  en- 
ergy facilities; 

(2)  Administrative  costs  such  State  or  a 
local  government  of  such  State  incurs  in  the 
energy  leasing  and  energy  permitting  proc- 
ess under  any  applicable  law,  including  but 
not  limited  to  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1451  et  seq.)  and  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.); 

(3)  Other  activities  of  such  State,  or  a  local 
government  of  such  State,  authorized  by  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.),  the  provisions  of  subtitle 
B  of  title  IV  of  the  Oil  Pollution  Act  of  1990 
(104  Stat.  523),  or  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.);  and 

(4)  Projects  and  activities  that  protect  or 
enhance  air  quality,  water  quality,  fish  and 
wildlife,  wetlands,  or  other  coastal  re- 
sources. 

Sec.  12205.  Local  Governmen"ts.— (a)  Allo- 
cation.—The  report  submitted  by  each 
coastal  State  under  section  12203(b)  shall 
prescribe  an  allocation  among  its  local  gov- 
ernments of  not  less  than  one-third  of  each 
Block  Grant  proposed  to  be  awarded  to  such 
SUte. 

(b)  Separate  Distribution.— The  portion 
of  a  State's  Block  Grant  that  the  State  pre- 
scribes for  allocation  to  specific  local  gov- 
ernments shall  be  paid  by  the  Secretary  di- 
rectly to  each  such  local  government. 

Sec.    12206.    AUDIT.— (a)    REQUIREMENT    FOR 

Audit.— Under  regulations  promulgated  by 
the  Secretary,  any  State  awarded  a  Block 
Grant  under  section  12203(a)  shall,  for  each 
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fiscal  year  that  it  is  awarded  such  Grant, 
provide  that  amounts  received  under  such 
Grant,  including  amounts  separately  distrib- 
uted to  local  governments  of  such  State 
under  section  12205.  be  subject  to  audit  in  ac- 
cordance with  chapter  75  of  title  31.  United 
States  Code.  The  audit  shall  be  submitted  to 
the  Secretary.  The  income  derived  for  each 
fiscal  year  from  such  State's  trust  fund,  as 
established  under  section  12203(c).  shall  be 
included  in  the  audit  required  by  this  sec- 
tion. 

(b)  Contents  of  Audit.— Each  audit  sub- 
mitted by  a  State  under  subsection  (a) 
shall— 

(1)  contain  a  statement  of  all  funds  pro- 
vided under  the  Block  Grant  received  by 
such  State  for  the  fiscal  year;  and 

(2)  include  a  statement  of  all  funds  paid  to 
the  local  governments  of  such  State  pursu- 
ant to  section  12205. 

(C)  PRELIMINARY  DETERMINATION  BY  SEC- 
RETARY.—(1)  After  receiving  a  State's  audit 
under  this  section,  the  Secretary  shall  make 
a  preliminary  evaluation  of  each  audit  sub- 
mitted pursuant  to  this  section,  and  deter- 
mine whether  all  or  any  part  of  the  Block 
Grant  has  not  been  used  as  required  by  this 
subtitle.  The  Secretary  shall  publish  notice 
of  such  determination  in  the  Federal  Reg- 
ister, 

(2)  If  the  Secretary  determines  under  para- 
graph (1)  that  any  portion  of  the  Block  Grant 
has  been  misused,  the  Secretary  may  sus- 
pend, and  place  in  escrow,  an  amount  from 
any  future  Block  Grant  which  is  equivalent 
to  the  amount  misused,  pending  a  final  de- 
termination pursuant  to  subsection  (d). 

(d)  Final  Determination  by  Secretary.— 
If  the  Secretary,  after  providing  a  State  with 
an  opportunity  for  a  hearing,  makes  a  final 
determination  that  all  or  any  part  of  the 
Block  Grant  funds  paid  to  such  State  or  its 
local  governments  were  not  used  as  required 
by  this  subtitle,  the  Secretary  shall— 

(1)  provide  in  writing  to  the  State  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused;  and 

(2)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused,  including  the  withholding  of 
such  amount  from  a  State's  future  Block 
Grant  or  the  amount  which  may  have  been 
suspended  under  subsection  (c)(2). 

(e)  Disposition  of  Withheld  Funds.— (D  If 
no  appeal  of  a  final  determination  under  sub- 
section (d)  is  filed  within  60  days  following 
the  notification  described  in  subsection 
(d)(1),  any  amounts  withheld  or  otherwise  re- 
covered by  the  Secretary  under  subsection 
(d)(2)  shall  be  returned  to  the  Enhancement 
Fund. 

(2)  If  an  appeal  of  the  final  determination 
is  filed  within  the  60-day  period  specified  in 
paragraph  (1),  any  funds  withheld  by  the  Sec- 
retary shall  be  held  in  escrow  until  such 
time  as  a  final  determination  is  made  of  the 
appeal. 

(3)  In  the  event  that  any  amounts  withheld 
under  this  section  are  subsequently  paid  to 
the  State  from  whose  Block  Grant  they  were 
withheld,  such  State  shall  also  receive  inter- 
est on  such  amount. 

Sec.  12207.  Rules  and  Regulations.— With- 
in 180  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  promulgate, 
after  notice  and  opportunity  for  comment, 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subtitle. 

Subtitle  C— Relationship  To  Other  Law 

Sec.  12301.  Relationship  to  Other  Law.— 
The  payment  of  funds  pursuant  to  subtitles 
A  and  B  of  this  title  shall  be  in  addition  to 


any  payments  made  to  a  State  under  any 
other  provision  of  this  Act  or  any  other  pro- 
vision of  law. 

Sec.  12302.  Relationship  to  Other 
Funds.— Nothing  in  subtitles  A  and  B  of  this 
title  shall  reduce  any  amounts  required  to  be 
credited  to  the  Land  and  Water  Conservation 
Fund,  pursuant  to  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-4  to 
4601-11).  or  to  the  Historic  Preservation 
Fund,  pursuant  to  the  Historic  Preservation 
Act  (16  U.S.C.  470h).  from  revenues  due  and 
payable  to  the  United  States  for  deposit  in 
the  Treasury  as  miscellaneous  receipts  under 
the  Outer  Continental  Shelf  Lands  Act.  To 
the  extent  that  the  crediting  of  such 
amounts  into  the  Land  and  Water  Conserva- 
tion Fund  or  the  Historic  Preservation  Fund 
makes  monies  otherwise  payable  under  sub- 
titles A  and  B  of  this  title  unavailable,  pay- 
ments to  the  States  and  local  governments 
pursuant  to  such  subtitles  shall  be  reduced 
on  a  pro  rata  basis. 

Subtitle  D— Prohibition  of  Leasing  and 
Preleasing  Activity 

Sec.  12401.  Leasing  Moratoria.— The  Sec- 
retary of  the  Interior  shall  not  prepare  for  or 
conduct  any  preleasing  or  leasing  activity 
under  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331  et  seq.)  until  after  January  1. 
2000.  in  the  following  areas  placed  under  re- 
striction in  the  President's  moratorium 
sutement  of  June  26.  1990:  The  North  Atlan- 
tic Planning  Area  and  the  Washington  and 
Oregon  Planning  Area. 

Sec.  12402.  Prohibition  of  Leasing  and 
Preleasing  Activity.— The  Secretary  shall 
not  prepare  for  or  conduct  any  preleasing  or 
leasing  activity  under  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.).  with 
respect  to  the  area  seaward  from  the  State  of 
California  and  the  State  of  New  Jersey  until 
after  January  1.  2000. 

Sec.  12403.  Florida  Moratorium.— The 
Secretary  of  the  Interior  shall  not  prepare 
for  or  conduct  any  preleasing  or  leasing  ac- 
tivity under  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  until  after 
January  1.  2000.  with  respect  to  that  area  off- 
shore Florida  south  of  26  degrees  north  lati- 
tude and  east  of  86  degrees  west  longitude 
placed  under  restriction  in  the  President's 
moratorium  statement  of  June  26.  1990. 

Sec.  12404.  Buyback  of  Certain  Leases.— 
Notwithstanding  the  provisions  of  the  Outer 
Continental  Shelf  Lands  Act  (43  V.S.t.  1331 
et  seq.).  the  Secretary  of  the  Interior  is  au- 
thorized and  directed,  subject  to  the  avail- 
ability of  funds  appropriated  for  that  pur- 
pose, to  cancel  and  buyback  leases  issued 
under  the  Outer  Continental  Shelf  Lands  Act 
offshore  Florida  south  of  26  degrees  north 
latitude  and  east  of  86  degrees  west  lon- 
gitude, consistent  with  the  provisions  of  this 
subsection.  Any  lease  canceled  pursuant  to 
this  provision  shall  require  full  compensa- 
tion. Such  compensation  shall  include  all  ex- 
per:jes  incurred  on  the  lease,  with  interest, 
including  expenditures  made  prior  to  lease 
issuance  unless  the  lessee  proves  that  it  is 
entitled  to  greater  damages,  including  but 
not  limited  to,  lost  profits,  or  the  Secretary 
proves  that  the  lessee  is  entitled  to  lesser 
damages.  Any  other  leases  canceled  pursuant 
to  the  Outer  Continental  Shelf  Lands  Act 
shall  require  compensation  in  accordance 
with  that  Act.  The  authorization  contained 
in  this  subsection  shall  expire  on  December 
31,  1993. 

Sec.  12405.  Report— With  respect  to  all 
leases  issued  under  the  Outer  Continental 
Shelf  Lands  Act  offshore  Florida  east  of  86 
degrees  west  longitude  and  south  of  26  de- 
grees north  latitude,  the  Secretary  of  the  In- 


terior shall  prepare  a  report  analyzing  the 
alternatives  for  exchanging  such  leases  for 
any  other  land  or  interest  in  land,  including 
submerged  lands,  owned  by  the  United 
States  as  a  means  of  providing  compensation 
for  the  cancellation  of  such  leases.  Such  re- 
port shall  be  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  United  States  House 
of  Representatives  within  one  year  after  the 
date  of  enactment  of  this  provision. 
TITLE  Xni— RESEARCH.  DEVELOPMENT. 
DEMONSTRATION  AND  COMMER- 
CIALIZATION ACnVITIES 
Sec.  13101.  Energy  Research,  Develop- 
ment, Demonstration,  and  Commercializa- 
tion Priorities —The  Secretary  shall  estab- 
lish priorities  for  research,  development, 
demonstration,  and  commercialization  ac- 
tivities. These  priorities  shall  include  con- 
sideration of  the  following  criteria— 

(1)  the  potential  to  increase  the  Nation's 
energy  independence  and  thus  reduce  reli- 
ance on  imported  oil; 

(2)  the  projected  cost-effectiveness  of  the 
energy  or  energy  efficiency  resource  to  be 
produced  or  saved,  including  an  evaluation  of 
the  likelihood  of  the  activities  contributing 
to  the  achievement  of  commercialization  of 
new  energy  technologies; 

(3)  the  comparative  environmental  and 
public  health  impacts  of  the  energy  to  be 
produced  or  saved  by  the  specific  activities; 

(4)  the  national  security  impact  of  the  en- 
ergy produced  or  saved,  including  its  pro- 
jected contribution  to  the  reduction  of  oil 
imports  and  to  the  diversity  of  the  domestic 
energy  resource  mix; 

(5)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  tech- 
nologies and  steps  necessary  for  establishing 
or  maintaining  technological  leadership  in 
the  area  of  energy  and  energy  efficiency  re- 
source technologies,  including,  but  not  lim- 
ited to,  solar.  fuel  cells,  fusion, 
superconductivity,  nuclear  fission,  electric 
PKDwer.  clean  coal  technologies,  oil  shale,  oil 
and  natural  gas  recovery  and  utilization,  and 
hydrogen; 

(6)  the  contribution  of  a  given  activity  to 
fundamental  scientific  knowledge; 

(7)  the  anticipated  impact  of  the  results  of 
activities  on  targeted  industries  and  indus- 
trial and  manufacturing  processes;  and 

(8)  the  contribution  to  United  States  com- 
petitiveness. 

Sec.  13102.  Management  Plan.— (a)  Plan 
Preparation.— The  Secretary,  in  consulta- 
tion with  the  Energy  Advisory  Board  to  the 
Secretary,  shall  prepare  a  management  plan 
for  the  conduct  of  research,  development, 
demonstration,  and  commercialization  of  en- 
ergy technologies  that  is  consistent  with  the 
purposes  of  this  Act  and  guided  by  the  prior- 
ities set  forth  in  section  13101. 

(b)  Proposals.— The  management  plan 
under  subsection  (a)  shall  contain  proposals 
for— 

(1)  investigation  of  promising  energy  and 
energy  efficiency  resource  technologies  that 
have  been  identified  as  potentially  signifi- 
cant future  contributors  to  national  energy 
security; 

(2)  development  of  contingency  energy  and 
energy  efficiency  resource  technologies  that 
have  the  potential  to  reduce  energy  supply 
vulnerability,  and  to  minimize  adverse  im- 
pacts on  the  environment,  the  global  cli- 
mate, and  the  economy;  and 

(3)  creation  of  opportunities  for  export  of 
energy  and  energy  efficiency  resource  tech- 
nologies from  the  United  States  that  can  en- 
hance the  Nation's  competitiveness; 

(c)  Plan  Submission.— Within  one  year 
after  the  date  of  enactment  of  this  section. 
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the  Secretary  shall  submit  the  first  manage- 
ment plan  under  this  section  to  Congress. 
Thereafter,  the  Secretary  shall  submit  a  re- 
vised management  plan  biennially  at  the 
time  of  submittal  of  the  President's  annual 
budget  submission  to  the  Congress. 

Sec.  13103.  Natural  Gas  End-Use  Tech- 
nologies.—(a)  Program.— The  Secretary 
shall  carry  out  a  program  to  promote  the  de- 
velopment and  commercialization  of  new  and 
advanced  natural  gas  utilization  tech- 
nologies including,  but  not  limited  to,  the 
following  areas — 

(1)  stationary  source  emissions  control  and 
efficiency  Improvements  including  combus- 
tion systems,  industrial  processes,  natural 
gas  heating  and  cooling,  cogeneration.  and 
cofiring  natural  gas  with  coal  and  waste 
fuels; 

(2)  natural  gas  storage  including  increased 
deliverability  from  existing  gas  storage  fa- 
cilities and  new  capabilities  for  storage  near 
demand  centers  and  on-site  storage  at  major 
energy  consuming  facilities; 

(3)  transportation  fuel  alternatives  and 
emissions  controls  Including  natural  gas  ve- 
hicle commercialization  and  infrastructure 
development  (including  home  and  commer- 
cial compressors  for  natural  gas  vehicles) 
and  advanced  engines  and  propulsion  con- 
cepts; and 

(4)  electrochemical  energy  conversion  in- 
cluding the  commercialization  of  molten 
carbonate  fuel  cells  and  phosphoric  acid  fuel 
cells  and  the  development  of  advanced  natu- 
ral gas-fired  fuel  cell  technologies. 

(b)  Cooperative  Agreelments.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— <  1 )  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13104.  Natural  Gas  Supply  Enha-nce- 
ment.— <a)  program— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment and  demonstration  to  increase  the  re- 
coverable natural  gas  resource  base  includ- 
ing, but  not  limited  to,  the  following  areas— 

(1)  more  intensive  recovery  of  natural  gas 
from  discovered  conventional  resources; 

(2)  economic  recovery  of  unconventional 
natural  gas  resources,  including  gas  from 
tight  sands,  eastern  shales,  and  gas  from  less 
permeable  formations,  coal-bed  methane  and 
geopressurized  reservoirs; 

(3)  surface  gasification  of  coal;  and 

t4)  recovery  of  methane  from  biofuels  in- 
cluding municipal  solid  waste. 

(b)  Cooperative  agreements.— The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 


ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  ( 1 )  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  Involved 
In  the  project  and  Is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13105.  High  Efficiency  Heat  En- 
gines.—(a)  Program.— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment, demonstration,  and  commercialization 
on  high  efficiency  heat  engines,  emphasizing 
advanced  gas  turbine  cycles,  and  the  incor- 
poration of  energy  efficient  materials  in  ad- 
vanced gas  turbine  cycles  for  high  efficiency 
electric  and  automotive  power  generation, 
such  as— 

(1)  advanced  combined  cycle  turbines; 

(2)  steam-injected  gas  turbines;  and 

(3)  intercooled  steam-injected  gas  turbines. 

(b)  Joint  Ventures.— The  Secreury  may 
enter  into  joint  ventures  with  appropriate 
parties  to  construct  and  demonstrate  high 
efficiency  heat  engines. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  not  more  than  $25,000,000  for 
each  of  the  fiscal  years  1992,  1993,  and  1994  to 
carry  out  the  purposes  of  this  section. 

Sec.  13106.  Oil  Shale  Research  and  De- 
VELOP.MENT.— (a)  PROGRAM.— (1 )  The  Sec- 
retary shall  carry  out  a  research  and  devel- 
opment program  on  oil  shale  that  includes 
applied  research  on  eastern  oil  shale,  in  co- 
operation with  universities  and  the  private 
sector,  that  may  have  the  potential  to  de- 
crease United  States  dependence  on  energy 
imports. 

(2)  As  part  of  the  program  authorized  in 
this  section,  the  Secretary  shall  consider  the 
potential  benefits  of  including  in  that  pro- 
gram applied  research  carried  out  in  co- 
operation with  universities  and  other  private 
sector  entities  that  are  now  engaged  in  re- 
search on  eastern  oil  shale  retorting  and  as- 
sociated processes. 

(b)  Cost-Sharing.— The  program  carried 
out  under  this  section  shall  be  cost-shared 
with  universities  and  the  private  sector  to 
the  maximum  extent  possible. 

(c)  Authorization.- There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13107.  Western  Oil  Shale  Research 
AND  Development.— (a)  Program.— The  Sec- 
retary shall  carry  out  a  program  of  research 
on  extracting  oil  from  western  oil  shales 
that  includes,  if  appropriate,  establishment 
and  utilization  of  at  least  one  field  testing 
center  for  the  purpose  of  testing,  evaluating, 
and  developing  improvements  in  oil  shale 
technology  at  the  field  test  level.  In  estab- 
lishing such  a  center,  the  Secretary  shall 
consider  sites  with  existing  oil  shale  mining 
and  processing  infrastructure  and  facilities. 

(b)  Cost-Sharing.— (1)  The  SecreUry  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 


Federal  person  under  paragraph  d)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13106.  High-Temperature 

Superconducting  Electric  Power  Sys- 
tem.—(a)  Progra.m— The  Secretary  shall 
carry  out  a  program  of  research,  develop- 
ment, and  demonstration  of  a  high-tempera- 
ture superconducting  electric  power  system. 
Elements  of  the  program  shall  include,  but 
are  not  limited  to.  the  following— 

(1)  the  development  of  prototypes,  where 
appropriate,  of  the  major  elements  of  a 
superconducting  electric  power  system,  such 
as  motors,  generators,  transmission  lines, 
transformers,  and  magnetic  energy  storage 
systems; 

(2)  development  of  prototypes  based  on 
high-temperature  superconducting  wire  and 
refrigeration  systems  using  cryocoolers  or 
liquid  cryogens  such  as  nitrogen,  with  such 
prototype  wires  operating  at  temperatures 
between  20  degrees  Kelvin  and  77  degrees  Kel- 
vin <-423  degrees  Fahrenheit  and  -320  de- 
grees Fahrenheit),  or  higher  if  material  de- 
velopments permit;  and 

(3)  development  of  prototypes  that  are  of 
sufficient  operational  capabilities  to  dem- 
onstrate the  technology  application  and  fa- 
cilitate dual-use  application  in  both  the  ci- 
vilian commercial  sector  and  the  defense 
sector. 

(b)  Cooperative  Agreements.— In  order  to 
carry  out  the  programs  under  this  section, 
the  Secretary  shall  solicit  proposals  and  may 
enter  into  cooperative  agreements  under  this 
section.  The  Secretary  is  also  encouraged  to 
expedite  government.  Industry,  and  univer- 
sity collaborative  agreements  under  existing 
mechanisms  at  the  Department  of  Energy,  in 
coordination  with  other  Federal  agencies. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13109.  Renewable  Energy  Research 
AND  Development  Progra.ms.— Section  4(c) 
of  the  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  Act 
(Public  Law  101-218)  is  amended  by  striking 
all  after  the  first  paragraph  and  inserting  in 
lieu  thereof  the  following: 

"•(1)  such  sums  as  may  be  necessary  for  fis- 
cal year  1992; 

••(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1993;  and 

"(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994. 

■•Each  of  the  President's  annual  budget  re- 
quests submitted  to  Congress  after  the  date 


of  enactment  of  this  Act  shall  include  as  sep- 
arate line  Items  each  of  the  categories  of  re- 
newable energy  programs  described  In  this 
subsection.". 

Sec.  13110.  Energy  Efficiency  Research 
AND  Development  Programs.— Section  5  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  (Public 
Law  101-218)  is  amended  by  striking  all  after 
the  first  paragraph  and  inserting  in  lieu 
thereof  the  following: 

"(1)  such  sums  as  may  be  necessary  for  fis- 
cal year  1992; 

"(2)  such  sums  as  may  be  necessary  for  fis- 
cal year  1993;  and 

"(3)  such  sums  as  may  be  necessary  for  fis- 
cal year  1994.". 

Sec.  13111.  Natural  Gas  and  Electric 
Heating  and  Cooling  Technologies— (a) 
Program.— (1)  The  Secretary  shall  expand 
the  program  of  research,  development,  and 
demonstration  for  natural  gas  and  electric 
heating  and  cooling  technologies  for  residen- 
tial and  commercial  buildings. 

(2)  The  natural  gas  heating  and  cooling 
program  shall  increase  research  on  ther- 
mally-activated heat  pumps  including  ab- 
sorption heat  pumps  and  engine-driven  heat 
pumps. 

(3)  The  electric  heating  and  cooling  pro- 
gram shall  increase  research  on— 

(A)  advanced  heat  pumps; 

(B)  thermal  storage:  and 

(C)  advanced  electrically  driven  HVAC 
(heating,  ventilating,  and  air  conditioning) 
and  refrigeration  systems  that  utilize  re- 
placements for  chlorofluorocarbons. 

(b)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(c)  AUTHORIZATION.- There  is  authorized  to 
be  appropriated  not  more  than  $15,000,000  for 
each  of  the  fiscal  years  1992,  1993.  and  1994  for 
purposes  of  this  section  in  addition  to  cur- 
rent authorizations. 

Sec.  13112.  Fusion.— (a)  Program— The 
Secretary  shall  carry  out  a  research,  devel- 
opment, and  demonstration  program  on  fu- 
sion energy  that  is  structured  in  a  way  that 
will  lead  to  commercial  demonstration  of 
the  technological  feasibility  of  fusion  energy 
for  the  production  of  electricity  after  the 
year  2010. 

(b)  Comprehensive  Management  Plan.— 
(1)  Within  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  pre- 
pare a  comprehensive  management  plan  for 
research,  development,  and  demonstration  of 
fusion  energy,  including  milestones  and 
schedules  for  technology  development  and 
estimates  of  budget  and  program  manage- 
ment resource  requirements. 

(2)  As  r>art  of  the  plan  required  under  para- 
graph (1),  the  Secretary  shall  evaluate  the 
status  of  international  fusion  programs  and 
evaluate  whether  the  Federal  Government 
should  make  efforts  to  strengthen  existing 
international  cooperative  agreements  in  fu- 
sion energy  or  enter  into  new  cooperative 
agreements  to  accomplish  the  purposes  of 
this  section. 

(3)  The  plan  shall  also  evaluate  to  what  ex- 
tent university  or  private  sector  participa- 


tion is  appropriate  or  necessary  in  order  to 
carry  out  the  purposes  of  this  section. 

(c)  Cost-Sharing.— ID  The  Secretary  shall 
require  at  least  50  percent  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13113.  Electric  Vehicle.  Electric- 
Hybrid  Vehicle,  and  Associated  Equipment 
Research  and  Development.— (a)  Gen- 
eral.—The  Secretary  shall  conduct,  pursu- 
ant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901-5920).  a  research  and  development 
program  on  electric  vehicles,  electric-hybrid 
vehicles,  and  associated  equipment.  Such 
program  shall  be  conducted  in  cooperation 
with  the  electric  utility  industry,  the  auto- 
mobile industry,  battery  manufacturers,  and 
such  other  persons  as  the  Secretary  consid- 
ers appropriate. 

(b)  Cooperative  Agreements.- The  Sec- 
retary, consistent  with  the  comprehensive 
plan  under  subsection  (c),  may  enter  into  co- 
operative agreements  to  conduct  research 
and  development  projects  with  industry  in 
such  areas  of  technology  development  as — 

(1)  high  efficiency  electric  power  trains,  in- 
cluding advanced  motors,  motor  controllers, 
and  hybrid  power  trains  for  electric  vehicle 
range  improvement  and  light-weight  body 
structures  for  electric  vehicle  weight  reduc- 
tion: and 

(2)  advanced  batteries  with  high  energy 
density  and  power  density,  and  improved 
range  or  recharging  cycles  for  a  given  unit 
weight  for  electric  vehicle  application. 

(3)  Hybrid  power  trains  incorporating  an 
electric  motor  and  recyclable  battery  tech- 
nology charged  by  an  onboard  liquid  fuel  en- 
gine, designed  to  significantly  improve  fuel 
economies  while  maintaining  comparable  ac- 
celeration characteristics. 

(c)  Comprehensive  Plan.— d)  The  Sec- 
retary shall  prepare  a  comprehensive  five- 
year  program  plan  for  carrying  out  the  pur- 
poses of  this  section.  Such  program  plan 
shall  be  updated  annually  for  a  period  of  not 
less  than  ten  years  after  the  date  of  enact- 
ment of  this  Act. 

(2)  The  program  plan  under  paragraph  (I) 
shall  be  prepared  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Transpor- 
tation, the  Secretary  of  Commerce,  the 
heads  of  other  appropriate  Federal  agencies, 
representatives  of  the  electric  utility  indus- 
try, electric  vehicle  and  electric-hybrid  vehi- 
cle manufacturers,  the  United  States  auto- 
mobile industry,  and  such  other  persons  as 
the  Secretary  deems  appropriate. 

(3)  The  comprehensive  plan  shall  include— 

(A)  a  prioritization  of  research  areas  criti- 
cal to  the  commercialization  of  electric  vehi- 
cles and  electric-hybrid  vehicles,  including 
advanced  battery  technology  and  optimiza- 
tion of  near-term  technology; 

(B)  the  program  elements,  management 
structure,  and  activities,  including  program 


responsibilities  of  individual   agencies  and 
departments; 

(C)  the  program  strategies,  including  tech- 
nical milestones  to  be  achieved  toward  ape- 
ciflc  goals  during  each  fiscal  year  of  the 
comprehensive  plan  for  all  major  activities 
and  projects: 

(D)  the  estimated  costs  of  individual  pro- 
gram elements,  including  estimated  costs  for 
each  of  the  fiscal  years  of  the  plan  for  each 
of  the  participating  agencies  or  departments; 

(E)  a  description  of  the  methods  of  tech- 
nology transfer; 

(F)  the  proposed  participation  by  non-Fed- 
eral entities  in  the  planning  and  implemen- 
tation of  the  plan:  and 

(G)  such  other  information  as  the  Sec- 
retary deems  appropriate. 

(4)  Not  later  than  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  transmit  the  comprehen- 
sive program  plan  to  the  United  States 
House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate.  Such  plan  shall  be  up- 
dated  annually   as   specified   in   subsection 

(C)(1). 

(d)  Solicitation  of  Proposals.— (D  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  solicit  proposals  for 
cooperative  agreements  for  research  and  de- 
velopment under  subsection  (b). 

(2)  Thereafter,  the  Secretary  may  solicit 
additional  proposals  for  cooperative  agree- 
ments under  subsection  (b)  if.  In  the  judg- 
ment of  the  Secretary,  such  cooperative 
agreements  could  contribute  to  the  develop- 
ment of  electric  vehicles  or  electric-hybrid 
vehicles  and  associated  equipment. 

(e)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  cooper- 
ative agreement  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(f)  Deployment.— <1)  The  Secretary  shall 
conduct  a  program  designed  to  accelerate  de- 
ployment of  advanced  energy  storage  sys- 
tems, including  advanced  battery  tech- 
nologies, for  use  with  electric  vehicles  and 
electric-hybrid  vehicles. 

(2)  In  carrying  out  the  program  authorized 
by  this  subsection,  the  Secretary  shall— 

(A)  undertake  an  inventory  and  assessment 
of  advanced  energy  storage  systems,  includ- 
ing advanced  battery  technologies,  electric 
vehicle  technologies  and  electric-hybrid 
technologies  and  their  commercial  capabil- 
ity; and 

(B)  develop  a  Federal  industry  information 
exchange  program  to  improve  the  deploy- 
ment or  use  of  such  technologies.  TTie  infor- 
mation exchange  program  may  consist  of 
workshops,  publications,  conferences,  and  a 
data  base  for  use  by  the  public  and  private 
sectors. 

(g)  Domestic  Parts  Manufacturers.— In 
■carrying  out  this  section,  the  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce, shall  issue  regulations  to  ensure  that 
the  procurement  practices  of  participating 
vehicle  and  associated  equipment  manufac- 
turers do  not  discriminate  against  United 
States  manufacturers  of  vehicle  parts. 

(h)  Compliance  with  Existing  Law.— Noth- 
ing in  this  section  shall  be  deemed  to  convey 
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to  any  person,  partnership,  corporation,  or 
other  entity  immunity  from  civil  or  criminal 
liability  under  any  antitrust  law  or  to  create 
defenses  to  actions  under  any  antitrust  law. 
As  used  in  this  section,  "antitrust  laws" 
means  those  Acts  set  forth  in  section  1  of  the 
Clayton  Act  (15  U.S.C.  12).  as  amended. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

(1)  "advanced  battery"  means  an  electro- 
chemical storag-e  device,  including-  fuel  cells. 
and  associated  technology  necessary  to 
charge,  discharge,  recharge  or  regenerate 
such  electro-chemical  storage  device,  for  use 
as  a  source  of  power  for  an  electric  vehicle, 
an  electric-hybrid  vehicle,  and  any  other  as- 
sociated equipment  of  an  electric  vehicle; 

(2)  "associated  equipment"  means  that 
equipment  necessary  for  the  regeneration, 
refueling  or  recharging  of  batteries  or  other 
forms  of  electric  energy  used  to  power  an 
electric  vehicle  and.  in  the  case  of  electric- 
hybrid  vehicles,  that  equipment  necessary 
for  the  application  or  use  of  the  nonelectric 
source  of  power  in  such  vehicles: 

(3)  "electric  vehicle"  means  a  vehicle  pow- 
ered by  an  electric  motor  that  draws  current 
from  rechargeable  storage  batteries,  fuel 
cells,  or  other  Source  of  electric  current;  and 

(4)  "electric-hybrid  vehicle"  means  a  vehi- 
cle primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  stor- 
age batteries,  fuel  cells,  or  other  source  of 
electric  current  and  also  relies  on  a 
nonelectrical  source  of  power. 

(j)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  to  the  Secretary  (in  addition 
to  any  amounts  made  available  pursuant  to 
other  law)  for  each  of  the  fiscal  years  1992, 
1993.  and  1994  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  section. 

Sec.  13114.  ADVANCED  Oil  Recovery  Re- 
search. Development  and  Demonstra- 
tion.—(a)  Program.- The  Secretary  shall 
carry  out  a  national  program  of  research,  de- 
velopment and  demonstration  to  increase 
the  economic  recoverability  of  domestic  oil 
resources.  Such  program  shall  address  both 
advanced  secondary  oil  recovery  and  tertiary 
oil  recovery  and  shall  include  but  not  be  lim- 
ited to  the  following  areas — 

(1)  transfer  of  proven  recovery  tech- 
nologies to  producers  and  operators  of  wells 
that  would  otherwise  be  likely  to  be  aban- 
doned in  the  near  term  due  to  declining  pro- 
duction; 

(2)  development,  field  testing,  and  transfer 
of  recovery  technologies  to  operators  of 
wells  in  high  priority  reservoirs  ranked  pri- 
marily on  the  basis  of  oil  recovery  potential 
and  risk  of  abandonment;  and 

(3)  the  identification  and  development  of 
new  recovery  techniques. 

(b)  Cooperative  Aoreeme-vts.- The  Sec- 
retary may  enter  into  cooperative  agree- 
ments with  producers,  service  companies, 
and  technical  support  organizations  for  field 
demonstration  projects  to  be  undertaken  on 
a  cost-shared  basis  under  this  section. 

(c)  Cost-Sharing— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 
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(d)  Althorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13115.  Tar  Sands.— (a)  Poucy.— It  is 
the  policy  of  the  United  States  to  promote 
the  development  and  production,  by  all 
means  consistent  with  sound  engineering 
and  environmental  practices,  of  deposits  of 
tar  sands. 

(b)  Definition— The  term  "tar  sand" 
means  any  consolidated  or  unconsolidated 
rock  (other  than  coal,  oil  shale,  or  gilsonite) 
that  either:  il)  contains  a 
hydrocarbonaceous  material  with  a  gas-free 
viscosity,  at  original  reservoir  temperature, 
greater  than  10.000  centipoise;  or  (2)  contains 
a  hydrocarbonaceous  material  and  is  pro- 
duced by  mining  or  quarrying. 

(c)  Study.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall  sub- 
mit a  study  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  within  one  year  from  the  date 
of  enactment  of  this  Act.  Such  study  shall 
identify  and  evaluate  the  development  po- 
tential of  sources  of  tar  sands  in  the  United 
States.  The  study  shall  also  identify  and 
evaluate  processes  for  extracting  oil  from 
the  identified  tar  sands  sources,  including 
existing  tar  sands  waste  tailings,  and  evalu- 
ate the  environmental  benefits  of,  and  the 
potential  for  co-production  of  minerals  and 
metals  from,  such  processes. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992  and 
1993  to  carry  out  the  purposes  of  this  section. 

Sec.  13116.  Telecommuting  Study.— (a) 
Study.— The  Secretary,  in  consultation  with 
the  Secretary  of  Transportation,  shall  con- 
duct a  study  of  the  potential  costs  and  bene- 
fits to  the  energy  and  transportation  sectors 
of  telecommuting.  The  study  shall  Include — 

(1)  an  estimation  of  the  amount  and  type 
of  reduction  of  commuting  by  form  of  trans- 
portation type  and  numbers  of  commuters: 

(2)  an  estimation  of  the  potential  number 
of  lives  saved; 

(3)  an  estimation  of  the  reduction  in  envi- 
ronmental pollution,  in  consultation  with 
the  Environmental  Protection  Agency; 

(4)  an  estimation  of  the  amount'and  type 
of  reduction  of  energy  use  and  savings  by 
form  of  transportation  type;  and 

(5)  an  estimation  of  the  social  impact  of 
widespread  use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  sum- 
marizing the  results  of  the  study,  shall  be 
transmitted  to  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  no  more  than  sixty  days  after 
completion  of  this  study. 

Sec.  13117.  Study  of  Minimization  of  Nu- 
clear Waste.— (a )  Study.— The  Secretary 
shall  conduct  a  study  of  the  potential  for 
minimizing  the  volume  and  toxic  lifetime  of 
nuclear  waste,  including  an  analysis  of  via- 
bility of  existing  technologies  for  this  pur- 
pose and  an  assessment  of  the  extent  of  re- 
search and  development  required  for  new 
technologies. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13118.— Nuclear  Waste  Manage.ment 
Plan.— (a)  Preparation  and  Submission  of 
Report.— The     Secretary,     in    consultation 


with  the  Nuclear  Regulatory  Commission 
and  the  Environmental  Protection  Agency. 
shall  prepare  and  submit  to  Congress  a  re- 
port on  whether  current  programs  and  plans 
for  management  of  nuclear  waste  as  man- 
dated by  the  Nuclear  Waste  Policy  Act  of 
1982  (Public  Law  97-425;  42  U.S.C. 10101  et  seq.) 
are  adequate  for  management  of  any  addi- 
tional volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new 
nuclear  power  plants  that  might  be  con- 
structed and  licensed  after  the  date  of  enact- 
ment of  this  Act.  The  Secretary  shall  pre- 
pare this  report  for  submission  to  the  Presi- 
dent and  the  Congress  within  a  year  after  the 
date  of  enactment  of  this  Act.  The  report 
shall  examine  any  new  relevant  issues  relat- 
ed to  management  of  spent  fuel  and  high- 
level  nuclear  waste  that  might  be  raised  by 
the  addition  of  new  nuclear-generated  elec- 
tric capacity,  including  anticipated  in- 
creased volumes  of  spent  fuel  or  high-level 
waste,  any  need  for  additional  interim  stor- 
age capacity  prior  to  final  disposal,  transpor- 
tation of  additional  volumes  of  waste,  and 
any  need  for  additional  repositories  for  deep 
geologic  disposal. 

(b)  Opportunity  for  Public  Comment.— In 
preparation  of  the  report  required  under  sub- 
section (a),  the  Secretary  shall  offer  mem- 
bers of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit 
the  views  of  the  Nuclear  Regulatory  Com- 
mission, the  Environmental  Protection 
Agency,  and  other  interested  parties. 

(c)  Althorization —There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13119.  Math  and  Science  Education 
Program.— (a)  Program.— The  Secretary 
shall  enter  into  contracts  with  existing 
qualified  entities  to  conduct  science  and 
mathematics  education  programs  that  sup- 
plement the  Special  Programs  for  Students 
from  Disadvantaged  Backgrounds  carried  out 
by  the  Secretary  of  Education  under  sections 
417A  through  417F  of  Public  I^w  89-329.  as 
amended  (20  U.S.C.  1070d  through  1070d-ld). 

(b)  Purpose.— (1»  The  purpose  of  the  pro- 
grams shall  be  to  provide  support  to  Federal, 
State,  and  private  programs  designed  to  pro- 
mote the  participation  of  low-income  and 
first  generation  college  students  as  defined 
in  section  417A  of  Public  Law  89-329.  as 
amended  (20  U.S.C.  1070d-d).  in  post-second- 
ary science  and  mathematics  education. 

(2)  Support  activities  may  include— 

(A)  the  development  of  educational  mate- 
rials; 

(B)  the  training  of  teachers  and  counselors: 

(C)  the  establishment  of  student  intern- 
ships; 

(D)  the  development  of  seminars  on  mathe- 
matics and  science: 

(E)  tutoring  in  mathematics  and  science; 

(F)  academic  counseling; 

(G)  the  development  of  opportunities  for 
research;  and 

(H)  such  other  activities  that  may  promote 
the  participation  of  low-income  and  first 
generation  college  students  in  post-second- 
ary science  and  mathematics  education. 

(c)  Support.— (1)  In  carrying  out  the  pur- 
pose of  this  section,  the  entities  may  provide 
support  under  subsection  (b)(2)  to — 

(A)  low-income  and  first  generation  college 
students;  and 

(B)  institutions  of  higher  education,  public 
and  private  agencies  and  organizations,  and 
secondary  and  middle  schools  that  prin- 
cipally benefit  low-income  students. 

(2)  The  qualified  entities  shall,  to  the  ex- 
tent practicable,  coordinate  support  activi- 


ties under  this  section  with  the  Secretary  of 
Education  and  the  Secretary. 

(d)  Cooperation  With  Qualified  Enti- 
ties.—The  Secretary  shall  cooperate  with 
qualified  entities  and,  to  the  extent  prac- 
ticable, make  available  to  the  entities  such 
personnel,  facilities,  and  other  resources  of 
the  Department  of  Energy  as  may  be  nec- 
essary to  carry  out  the  duties  of  the  entities. 

(e)  Report.— Not  later  than  October  1  of 
each  year,  the  entities  shall  report  to  the 
Secretary,  the  Secretary  of  Education,  and 
the  Congress  on— 

(1)  progress  made  to  promote  the  participa- 
tion of  low-income  and  first  generation  col- 
lege students  in  post-secondary  science  and 
mathematics  education  by— 

(A)  the  qualified  entities; 

(B)  other  mathematics  and  science  edu- 
cation programs  of  the  Department  of  En- 
ergy; and 

(C)  the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  of  the  Depart- 
ment of  Education;  and 

(2)  recommendations  for  such  additional 
actions  as  may  be  needed  to  promote  the 
participation  of  low-income  students  in  post- 
secondary  science  and  mathematics  edu- 
cation. 

(f)  Effect  on  Existing  Progra.ms.— The 
programs  in  this  section  shall  supplement 
and  be  developed  in  cooperation  with  the 
current  mathematics  and  science  education 
programs  of  the  Department  of  Energy  and 
the  Department  of  Educat<on  but  shall  not 
supplant  them. 

(g)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "qualified  entity"  means  a 
nonprofit  corporation,  association,  or  insti- 
tution that  has  demonstrated  special  knowl- 
edge of,  and  experience  with,  the  education 
of  low-income  and  first  generation  college 
students  and  whose  primary  mission  is  the 
operation  of  national  programs  that  focus  on 
low-income  students  and  provide  training 
and  other  services  to  educators. 

(h)  Authorization.- There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  13120.  State,  Definition  of— Section 
401  of  the  Nuclear  Waste  Policy  Act  of  1982 
(Public  Law  97-425)  is  amended  by  inserting 
"and"  after  "States,",  inserting  a  period 
after  "District  of  Columbia",  and  striking 
the  remainder  of  the  sentence. 

Sec.  13121.  Nuclear  Waste  Negotiator.— 
Section  410  of  the  Nuclear  Waste  Policy  Act 
of  1982  (Public  Law  97-425)  is  amended  by 
striking  "5  years"  and  inserting  "6  years". 

Sec.  13122.  Energy  Subsidy  Study.— (a)  Lv 
General.— The  Secretary  shall  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  study  of  energy  subsidies  that— 

(1)  are  in  effect  on  the  date  of  enactment  of 
this  Act;  or 

(2)  have  been  in  effect  prior  to  the  date  of 
enactment  of  this  Act. 

(b)  Report  to  Congress.— Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  transmit  to  the  Con- 
gress, the  results  of  such  study  to  be  accom- 
panied by  recommendations  for  legislation, 
if  any. 

(c)  Contents.— 

(1)  Ln  general.— The  study  shall  identify 
and  quantify  the  direct  and  indirect  sub- 
sidies and  other  legal  and  institutional  fac- 
tors that  influence  decisions  in  the  market- 
place concerning  fuels  and  energy  tech- 
nologies. 

(2)  Topics  for  examination.— The  study 
shall  examine — 

(A)  fuel  and  technology  choices  that  are— 


(i)  available  on  the  date  of  enactment  of 
this  Act:  or 

(ii)  reasonably  foreseeable  on  the  date  of 
enactment  of  this  Act; 

(B)  production  subsidies  for  the  extraction 
of  raw  materials: 

(C)  subsidies  encouraging  investment  in 
large  capital  projects: 

(D)  indemnification: 

(E)  fuel  cycle  subsidies,  including  waste 
disposal; 

(F)  government  research  and  development 
support;  and 

(G)  other  relevant  incentives  and  disincen- 
tives. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  each  of  fis- 
cal years  1993  and  1994. 

Sec,  13123.  Midcontinent  Energy  Re- 
search Center.- (a)  Finding.— Congress 
finds  that  petroleum  resources  in  the 
midcontinent  region  of  the  United  States  are 
very  large  but  are  being  prematurely  aban- 
doned. 

(b)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  improve  the  efficiency  of  petroleum  re- 
covery; 

(2)  increase  ultimate  petroleum  recovery: 
and 

(3)  delay  the  abandonment  of  resources. 

(c)  Establishment.— The  Secretary  shall 
establish  the  Midcontinent  Energy  Research 
Center  at  the  University  of  Kansas  in  Law- 
rence. Kansas,  (referred  to  in  this  section  as 
the  "Center")  to— 

(1)  conduct  research  in  petroleum  geology 
and  engineering  focused  on  improving  the  re- 
covery of  petroleum  from  existing  fields  and 
established  plays  in  the  upper  midcontinent 
region  of  the  United  States;  and 

(2)  ensure  that  the  results  of  the  research 
described  in  paragraph  (1)  are  transferred  to 
users. 

(d)  Research.— 

(1)  In  general.— In  conducting  research 
under  this  section,  the  Center  shall,  to  the 
extent  practicable,  cooperate  with  agencies 
of  the  Federal  Government,  the  States  in  the 
midcontinent  region  of  the  United  States, 
and  the  affected  industry. 

(2)  Programs.— Research  programs  con- 
ducted by  the  Center  may  include— 

(A)  data  base  development  and  transfer  of 
technology; 

(B)  reservoir  management; 

(C)  reservoir  characterization: 

(D)  advanced  recovery  methods:  and 

(E)  development  of  new  technology. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

Sec.  13124.— Domestic  Oil  Supply  En- 
hancement.—(a)  Prcxjram— The  Secretary 
shall  carry  out  programs  of  research,  devel- 
opment and  demonstration  to  increase  the 
recoverable  crude  oil  resource  base  includ- 
ing, but  not  limited  to,  programs  in  the  fol- 
lowing areas— 

(1 )  maintenance  of  the  production  of  crude 
oil  from  stripper  well  property; 

(2)  enhanced  recovery  of  crude  oil  from 
conventional  resources;  and 

(3)  economic  recovery  of  unconventional 
domestic  oil  resources. 

(b)  Cooperative  agreements.- The  Sec- 
retary shall  solicit  proposals  and  may  enter 
into  cooperative  agreements  under  this  sec- 
tion. 

(c)  Cost-Sharing.— <1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 


onstration project  under  subsections  (a)  (2) 
and  (3),  including  cash,  personal  services, 
equipment,  and  other  resources,  to  be  pro- 
vided from  non-Federal  sources. 

(d)  Reduction  of  Costs.— The  Secretary 
may  reduce  the  amount  of  costs  required  to 
be  provided  by  any  non-Federal  person  under 
paragraph  (1)  upon  application  if  the  Sec- 
retary determines  that  the  reduction  is  nec- 
essary and  appropriate  considering  the  tech- 
nological risks  involved  in  the  project  and  is 
necessary  to  meet  the  objectives  of  this  sec- 
tion. 

(e)  Authorization —There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary and  appropriate  considering  the  tech- 
nological risks  involved  in  the  project  and  is 
necessary  to  meet  the  objectives  of  this  sec- 
tion. 

(f)  Definition— For  the  purpose  of  this 
section,  the  term  "stripper  well  property" 
means  any  well  located  in  the  United  States 
which  produces  an  average  of  15  or  less  bar- 
rels of  crude  oil  per  production  day. 

TITLE  XIV— COAL.  COAL  TECHNOLOGY 

AND  ELECTRICITY 

Subtitle  A— Coal  and  Coal  Technology 

Sec.  14101.  Coal  Research.  Development 
AND  Demonstration  Program. — (a)  Estab- 
lishment.—(1)  The  secretary,  in  consultation 
with  the  National  Coal  Council  and  other 
representatives  of  the  public  as  the  Sec- 
retary deems  necessary,  shall,  in  accordance 
with  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Policy  Act  of  1974 
(42  U.S.C.  5901-5920)s  conduct  a  research,  de- 
velopment, and  demonstration  program 
within  the  Department  of  Energy  for  ad- 
vanced coal-based  technologies  with  the 
goals  and  objectives  of— 

(A)  achieving  the  control  of  sulfur  oxides, 
oxides  of  nitrogen,  or  air  toxics  at  levels  of 
proficiency  greater  than  currently  available 
commercial  technology; 

(B)  achieving  the  cost  competitive  conver- 
sion of  coal  into  energy  forms  usable  in  the 
transportation  sector: 

(C)  demonstrating  the  conversion  of  coal  to 
synthetic  gaseous,  liquid,  and  solid  fuels:  and 

(D)  demonstrating,  in  cooperation  with 
other  Federal  and  State  agencies,  the  use  of 
coal-derived  fuels  in  mobile  equipment,  with 
opportunities  for  industrial  cost-sharing  par- 
ticipation. 

(2)  The  coal  technology  development  pro- 
gram shall  also  be  designed  to  assure  the 
timely  development  of  cost-effective  tech- 
nologies or  energy  production  processes  or 
systems  utilizing  coal  which  achieve  greater 
efficiency  in  the  conversion  of  coal  to  useful 
energy  when  compared  to  currently  avail- 
able commercial  technology  for  the  use  of 
coal  and  the  control  of  emissions  from  the 
combustion  of  coal.  Such  program  shall  be 
designed  to  assure  the  availability  for  com- 
mercial use  of  such  technologies  by  the  year 
2010.  As  part  of  such  program,  the  Secretary 
shall  consider  the  potential  benefits  of  con- 
ducting additional  solicitations  pursuant  to 
the  Clean  Coal  Program  established  by  Pub- 
lic Law  98-473  and  is  authorized  to  carry  out 
such  additional  solicitations. 

(b)  Report.— Within  two  hundred  and  forty 
days  after  the  date  of  enactment  of  this  Act 
the  Secretary  shall  transmit  to  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  report  which 
shall  include— 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
advanced  coal-based  technologies  under- 
taken by  the  Department  of  Einergy,  other 
Federal  or  State  government  departments  or 
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agencies  and.  to  the  extent  such  information 
is  publicly  available,  other  public  or  private 
organizations  in  the  United  States  and  other 
countries; 

(2)  a  listing  and  analysis  of  current  Federal 
and  State  government  regulatory  and  finan- 
cial incentives  that  could  further  the  goals 
of  the  program  established  by  this  section: 

(3)  recommendations,  if  any.  regarding  the 
manner  in  which  the  cost-sharing  dem- 
onstrations conducted  pursuant  to  the  Clean 
Coal  Program  established  by  Public  Law  96- 
473  might  be  modified  and  extended  in  order 
to  assure  the  timely  demonstrations  of  ad- 
vanced coal-based  technologies  by  the  year 
2010  and  assure  that  the  goals  established  by 
this  section  are  achieved:  and 

(4)  a  detailed  plan  for  conducting  the  re- 
search, development  and  demonstration  pro- 
gram to  achieve  the  goals  and  objectives  of 
subsection  (a)  of  this  section,  which  plan 
shall  include  a  description  of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized;  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  advanced  coal- 
based  technologies  included  in  the  plan. 

(c)  Annual  Report.— Within  twelve 
months  after  submittal  of  the  report  de- 
scribed in  subsection  (b)  of  this  section,  and 
every  twelve  months  thereafter  for  a  period 
of  five  years,  the  Secretary  shall  submit  to 
the  Congress  a  report  that  provides  a  de- 
tailed description  of  the  status  of  develop- 
ment of  the  advanced  coal-based  tech- 
nologies and  the  research,  development,  and 
demonstration  activities  undertaken  to 
carry  out  the  program  required  by  this  sec- 
tion. 

(d)  Definition.— As  used  in  this  section, 
the  term  "advanced  coal-based  technologies" 
means,  but  is  not  limited  to.  the  following— 

(1)  advanced  integrated  gasification  com- 
bined cycle: 

(2)  pressurized  fluidized  bed  combustion 
technology  capable  of  achieving  higher  ther- 
mal conversion  efficiency  than  can  be 
achieved  through  ongoing  demonstration 
projects; 

(31  direct  and  indirect  coal-fired  turbines: 

(4)  coal  refining  processes,  including  coke 
production,  capable  of  (A)  efficiently  produc- 
ing or  utilizing  the  energy  contained  in  coal 
and  coal  byproducts.  (Bi  upgrading  gaseous, 
liquid  and  solid  coal  byproducts  into  prod- 
ucts with  higher  economic  value,  and  (C)  uti- 
lizing the  products  and  byproducts  of  such 
processes; 

(5)  magnetohydrodynamlcs: 

(6)  molten  carbonate  and  solid  oxide  fuel 
cells; 

(7)  cofiring  coal  with  non-coal  fuels  includ- 
ing natural  gas; 

(8)  coal  liquefaction  processes;  and 

(9)  other  coal-based  technologies  or  proc- 
esses or  systems  that  are  capable  of  achiev- 
ing thermal  conversion  efficiencies  equal  to 
or  greater  than  fifty  percent. 

(e)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14102.  Non-Fuel  Use  of  Coal.— (ai 
Plan.— Not  later  than  one  hundred  and  twen- 
ty days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  submit  to  Congress 
a  plan  for  research,  development,  and  dem- 
onstration with  respect  to  technologies  for 
nonfuel  use  of  coal,  including — 

(1)  production  of  coke  and  other  carbon 
products  derived  from  coal; 

(2)  production  of  coal-derived,  carbon- 
based  chemical  intermediates  that  are  pre- 


cursors of  value-added  chemicals  and  poly- 
mers: 

(3)  production  of  chemicals  from  coal-de- 
rived synthesis  gas; 

(4)  coal  treatment  processes,  including 
methodologies  such  as  solvent-extraction 
techniques  that  produce  low  ash.  low  sulfur. 
coal-based  chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery, 
processing,  and  marketing  of  products  de- 
rived from  sulfur,  carbon  dioxide,  nitrogen, 
and  ash  from  coal. 

(b)  Joist  Ventures.— As  part  of  the  plan 
under  subsection  (a),  the  Secretary  may  pro- 
pose specific  joint  ventures  to  accelerate  the 
development  and  commercialization  of  tech- 
nologies for  nonfuel  uses  of  coal. 

(c)  Plan  Contents.- The  plan  under  sub- 
section (a)  shall  address  and  evaluate — 

(1)  the  known  and  potential  products  and 
processes  for  the  use  of  coal  for  products  in 
the  chemical,  utility,  fuel,  steel,  and  carbon- 
based  materials  industries: 

(2)  the  costs,  benefits  and  economic  fea- 
sibility of  using  coal  products  in  the  chemi- 
cal and  materials  industries,  including 
value-added  chemicals,  carbon-based  prod- 
ucts, coke,  and  waste  derived  from  coal; 

(3)  the  economics  of  the  refining  of  coal 
and  coal  byproducts  to  produce  nonfuel  prod- 
ucts; 

(4)  the  economics  of  co-production  of  prod- 
ucts from  coal  in  conjunction  with  produc- 
tion of  electric  power,  thermal  energy,  and 
fuel; 

(5)  the  economics  of  coal  utilization  in 
comparison  with  other  feedstocks  that  might 
be  used  for  the  same  purposes; 

(6)  the  steps  that  can  be  taken  by  the  pub- 
lic and  private  sectors  to  bring  about  com- 
mercialization of  research  results  produced 
by  the  research  program  recommended;  and 

(7)  the  past  development,  current  status, 
and  future  potential  of  coal  products  and 
processes  associated  with  nonfuel  use  of  coal. 

(d)  Research  and  Development.— The  Sec- 
retary shall  conduct  a  program  of  research 
and  development  under  the  plan  under  sub- 
section (a). 

(8)  Financial  Assistance.— The  Secretary 
may  provide  financial  assistance  for  a  re- 
search project  under  this  section  to  the  ex- 
tent the  Secretary  finds  that  such  project— 

(1)  furthers  achievement  of  the  goals  and 
purposes  of  this  Act; 

(2)  offers  promise  for  commercial  applica- 
tion; and 

(3)  has  a  reasonable  prospect  of  support  in 
at  least  50  percent  of  its  direct  costs  from 
non-Federal  funds. 

(f)  Consultation.— In  preparing  the  plan 
and  carrying  out  research  under  this  section, 
including  evaluating  the  technical  progress, 
feasibility,  and  most  effective  means  for  uti- 
lizing the  results  of  research,  the  Secretary 
shall  consult  with  the  private  sector. 

(g)  Authorization.— There  is  authorized  to 
be  appropriated  a  total  of  $20,000,000  for  fis- 
cal years  1992  through  1994  to  carry  out  the 
purposes  of  this  section. 

Sec.  14103.  Coal  Refining  Program.— <a) 
Progra.m.— The  Secretary,  in  consultation 
with  the  National  Coal  Council,  shall,  in  ac- 
cordance with  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Policy  Act 
of  1974  (42  U.S.C.  5901-6920),  conduct  a  re- 
search, development,  demonstration,  and 
commercialization  program  for  coal  refining 
technologies,  including  technologies  for  re- 
fining high  sulfur  coals,  low  sulfur  coals, 
sub-bituminous  coals  and  lignites  to  produce 
clean-burning  transportation  fuels,  or  com- 
pliance boiler  fuels,  or  both,  fuel  additives, 
lubricants,  chemical  feedstocks,  and  carbon- 


based  manufactured  products,  either  alone  or 
along  with  electricity,  more  economically 
and  efficiently  than  can  be  produced  utiliz- 
ing currently  available  commercial  tech- 
nology. The  goals  of  the  coal  refining  tech- 
nology development  program  shall  be  de- 
signed to  assure— 

(1)  the  timely  development  of  technologies, 
including  direct  and  indirect  liquefaction 
processes  and  other  energy  production  proc- 
esses or  systems  to  produce  coal-derived 
fuels  and  coproducts; 

(2)  the  caf)ability  to  produce  a  range  of 
coal-derived  transportation  fuels,  including 
oxygenated  hydrocarbons,  boiler  fuels,  tur- 
bine fuels,  and  coproducts,  which  can  reduce 
dependence  on  imported  oil  by  displacing 
conventional  petroleum  in  the  transpor- 
tation sector  and  other  sectors  of  the  econ- 
omy; 

(3)  reduction  in  the  cost  of  producing  such 
coal-derived  fuels  and  coproducts; 

(4)  the  control  of  emissions  from  the  com- 
bustion of  coal-derived  fuels,  and; 

(5)  the  availability  for  commercial  use  of 
such  technologies  by  the  year  2000. 

(b)  Report  and  Plan —Within  one  hundred 
and  twenty  days  after  the  date  of  enactment 
of  this  Act  the  Secretary  shall  transmit  to 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  re- 
port which  shall  include— 

(1)  a  detailed  description  of  ongoing  re- 
search and  development  activities  regarding 
coal  refining  technologies  undertaken  by  the 
Department  of  Energy,  other  Federal  or 
State  government  departments  or  agencies 
and,  to  the  extent  such  information  is  pub- 
licly available,  other  public  or  private  orga- 
nizations in  the  United  States  and  other 
countries; 

(2)  a  detailed  plan  for  conducting  the  re- 
search, development,  demonstration,  and 
commercialization  program  to  achieve  the 
goals  and  objectives  of  subsection  (a)  of  this 
section,  which  plan  shall  include  a  descrip- 
tion of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized;  and 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  coal  refining 
technologies  included  in  the  plan; 

(C)  DE.M0NSTRATI0N  PROJECTS.  — Within 
twelve  months  after  the  submittal  of  the  re- 
port described  in  subsection  (b)  of  this  sec- 
tion, the  Secretary  shall  solicit  proposals 
from  appropriate  parties  and  may  thereafter 
enter  into  agreements  with  such  parties  to 
undertake  commercial  scale  demonstration 
projects  of  coal  refining  processes.  In  design- 
ing the  solicitation  under  this  subsection, 
and  taking  into  consideration  the  goals  of 
subsection  (a)  of  this  section,  the  Secretary 
shall— 

(1)  establish  technology  classes  for  the  var- 
ious coal  refining  processes: 

(2)  enter  into  agreements  for  the  construc- 
tion of  not  more  than  one  project  per  tech- 
nology class,  but  in  no  event  less  than  two 
commercial  scale  projects  for  the  program  in 
total: 

(3)  require  that  each  project  has  a  reason- 
able prospect  of  commencing  operation  by 
January  1.  2000. 

(d)  Cost-Sharing— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 


Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
In  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(e)  Annual  Report.— Within  twelve 
months  after  the  date  of  enactment  of  this 
Act,  and  every  twelve  months  thereafter  for 
a  period  of  five  years,  the  Secretary  shall 
submit  to  the  Congress  a  report  that  pro- 
vides a  detailed  description  of  the  status  of 
development  of  coal  refining  technologies 
and  the  research,  development,  demonstra- 
tion, and  commercialization  activities  un- 
dertaken to  carry  out  the  program  required 
by  this  section. 

(f)  Authorization —There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14104.  Underground  Coal  Gasifi- 
cation—<a)  Program— The  Secretary  shall 
conduct  a  research,  development,  and  dem- 
onstration program  for  underground  coal 
gasification  technology  for  in-situ  conver- 
sion of  coal  to  a  cleaner  burning,  easily 
transportable  gaseous  fuel.  The  goal  and  ob- 
jective of  this  program  shall  be  to  accelerate 
the  development  and  commercialization  of 
underground  coal  gasification.  In  carrying 
out  this  program,  the  Secretary  shall  give 
equal  consideration  to  all  ranks  of  coal. 

(b)  Demonstration  Projects.- As  part  of 
the  program  authorized  in  subsection  (a),  the 
Secretary  shall  solicit  proposals  for  at  least 
one  demonstration  project  of  underground 
coal  gasification  technology  and  may  pro- 
vide financial  assistance  for  any  project  that 
has  a  reasonable  expectation  to  fulfill  the 
goal  and  objective  of  subsection  (a). 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14105.  Low-Rank  Coal  Research  and 
Development.— (a)  Program.- The  Sec- 
retary shall  pursue  a  program  of  research 
and  development  with  respect  to  the  tech- 
nologies needed  to  expand  the  use  of  low- 
rank  coals  which  take  into  account  the 
unique  properties  of  lignites  and  sub-bitu- 
minous coals,  including,  but  not  limited  to 
the  following  areas — 

(1)  high  value-added  carbon  products; 

(2)  fuel  cell  applications; 

(3)  emissions  control  and  combustion  effi- 
ciencies; 

(4)  coal  water  fuels  and  underground  coal 
gasification; 

(5)  distillates:  and 

(6)  any  other  technologies  which  will  assist 
in  the  development  of  niche  markets  for 
lignites  and  sub-bituminous  coals. 

(b)  Implementation —In  carrying  out  this 
program,  the  Secretary  shall  enter  Into  con- 
tracts, cooperative  agreements  and  jointly 


sponsored  research  programs  with,  and  pro- 
vide grants  to,  qualified  persons  and  use  any 
other  means  deemed  appropriate  by  the  Sec- 
retary. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.      14106.      MAGNETOHVDRODyNAMlCS.— (a) 

Program.— The  Secretary  shall  carry  out  a 
proof-of-concept  program  in  magnetohydro- 
dynamlcs. The  purpose  of  this  program  shall 
be  to  prove  the  adequacy  of  the  engineering 
and  design  information  required  to  success- 
fully design,  construct,  and  operate  an  MHD 
retrofit  plant  based  upon  conceptual  designs 
of  a  "MHD  Retrofit  System  to  a  Coal  Fired 
Generating  Plant,"  which  have  been  com- 
pleted under  Department  of  Energy  con- 
tracts. 

(b)  Solicitation  of  Proposals.— In  order 
to  carry  out  the  program  authorized  in  sub- 
section (a),  the  Secretary  shall  solicit  pro- 
posals from  the  private  sector  and  seek  to 
enter  into  an  agreement  with  appropriate 
parties. 

(c)  Cost-Sharing.— (1)  The  Secretary  shall 
require  at  least  50  per  centum  of  the  costs  di- 
rectly and  specifically  related  to  any  dem- 
onstration project  under  this  section,  includ- 
ing cash,  personnel,  services,  equipment,  and 
other  resources,  to  be  provided  from  non- 
Federal  sources. 

(2)  The  Secretary  may  reduce  the  amount 
of  costs  required  to  be  provided  by  any  non- 
Federal  person  under  paragraph  (1)  upon  ap- 
plication if  the  Secretary  determines  that 
the  reduction  is  necessary  and  appropriate 
considering  the  technological  risks  involved 
in  the  project  and  is  necessary  to  meet  the 
objectives  of  this  section. 

(d)  Extension  of  Program.— The  Secretary 
may  extend  if  necessary  the  completion  date 
for  the  proof-of-concept  program  to  Septem- 
ber 30.  1995. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14107.  Coal  Fired  Locomotives.— (a) 
The  Secretary  shall  conduct  a  research,  de- 
velopment, and  demonstration  program  for 
utilizing  "ultra-clean  coal-water  slurry"  in 
diesel  locomotive  engines.  The  program  shall 
address,  but  not  be  limited  to,  the  follow- 
ing— 

(1)  required  engine  retrofit  technology: 

(2)  coal-fuel  production  technology; 

(3)  emission  control  requirements; 

(4)  the  testing  of  low-Btu  highly  reactive 
fuels; 

(5)  fuel  delivery  and  storage  systems  re- 
quirements; and 

(6)  other  infrastructure  required  to  support 
commercial  deployment. 

(b)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14108.  Coal  Exports.— (a)  Plan.— 
Within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  section,  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  the  In- 
terior, the  Secretary  of  State,  and  the  Unit- 
ed States  Trade  Representative,  shall  submit 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate, 
a  plan  for  expanding  the  export  of  United 
States  coal. 


(b)  Plan  Contents.— Such  plan  shall  in- 
clude— 

(1)  identification  of  the  location,  size  and 
projected  growth  in  potential  foreign  mar- 
kets for  coal  produced  in  the  United  States; 

(2)  identification  by  country  of  the  exist- 
ence of  barriers  to  United  States  coal  ex- 
ports, including  foreign  coal  production  and 
utilization  subsidies,  tax  treatment,  labor 
practices,  tariffs,  quotas,  and  other  nontarlff 
barriers; 

(3)  recommendations  and  an  action  plan  for 
addressing  any  such  barriers; 

(4)  an  evaluation  of  existing  United  States 
infrastructure,  and  any  new  infrastructure 
requirements  within  the  United  States  to 
support  an  expansion  of  United  States  coal 
exports,  including  ports,  vessels,  rail  lines, 
and  any  other  supporting  infrastructure;  and 

(5)  identification  of  opportunities  for 
blending  United  States  coal  exports  with 
coal  indigenous  to  the  importing  country  to 
enhance  energy  efficiency  and  environ- 
mental performance. 

(c)  Authorization.- There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14109.  Clean  Coal  Technology  ex- 
port Coordinating  Council.— (a)  Establish- 
ment.—There  shall  be  established  a  Clean 
Coal  Technology  Export  Coordinating  Coun- 
cil (hereinafter  "Council")  which  shall  seek 
to  facilitate  and  expand  the  export  and  use 
of  clean  coal  technologies.  The  Council  shall 
place  a  priority  on  the  export  and  use  of 
clean  coal  technologies  in  lesser-developed 
countries. 

(b)  Membership —The  Council  shall  consist 
of  the  Secretary,  who  shall  serve  as  its  chair- 
person, the  Secretary  of  Commerce,  the  Sec- 
retary of  State  (including  a  designee  from 
each  of  the  Agency  for  International  Devel- 
opment and  the  Trade  and  Development  Pro- 
gram), the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
the  Treasury,  the  President  and  Chairman  of 
the  E/port-ImiX)rt  Bank  and  the  President 
and  Chief  Executive  Officer  of  the  Overseas 
Private  Investment  Corporation. 

(c)  Consultation.— In  undertaking  its  re- 
sponsibilities, the  Council  shall  consult  with 
representatives  from  the  United  States  coal 
industry,  the  electric  utility  industry,  manu- 
facturers of  equipment  utilizing  clean  coal 
technology,  members  of  organizations 
formed  to  further  the  goals  of  environmental 
protection  or  to  promote  the  development 
and  use  of  clean  coal  technologies,  and  other 
appropriate  interested  members  of  the  pub- 
lic. 

(d)  Duties.— In  furthering  the  purposes  of 
this  section,  the  Council  shall,  through  the 
Department  and  other  member  agencies,  ex- 
ercise such  authorities  as  may  be  available 
to  it  to— 

(1)  facilitate  the  establishment  of  tech- 
nical training  for  the  consideration,  plan- 
ning, construction  and  operation  of  clean 
coal  technologies  by  local  users  and  inter- 
national development  personnel; 

(2)  cause  to  be  established  within  existing 
departments  and  agencies  financial  assist- 
ance programs,  including  grants,  loan  guar- 
antees, and  no  interest  and  low-interest 
loans,  to  support  pre-feaslbillty  and  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies  and  loan  guarantee  pro- 
grams, grants,  and  no  interest  and  low-inter- 
est loans,  designed  to  facilitate  access  to 
capital  and  credit  in  order  to  finance  such 
clean  coal  technology  projects; 

(3)  develop  and  execute  programs,  includ- 
ing  the    establishment   of   financial    incen- 
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tlves,  to  encourag:e  and  support  private  sec- 
tor efforts  to  export  clean  coal  technologrles 
that  are  developed,  manufactured  or  con- 
trolled by  United  States  firms: 

(4)  encourage  the  training  and  understand- 
ing of  clean  coal  technologrles  by  representa- 
tives of  foreigrn  companies  or  countries  in- 
tending to  use  coal  or  clean  coal  tech- 
nologies by  providing  technical  or  financial 
support  for  training  programs,  workshops 
and  other  educational  programs  sponsored 
by  United  States  firms; 

(5)  educate  loan  officers  of  the  World  Bank 
and  other  international  lending  institutions, 
commercial  and  energy  attaches  at  embas- 
sies of  the  United  States,  and  such  other  per- 
sonnel as  the  Council  deems  appropriate,  for 
the  purposes  of  providing  information  about 
clean  coal  technologies  to  foreign  govern- 
ments or  potential  project  sponsors  of  clean 
coal  technologies: 

(6)  augment  budgets  for  trade  and  develop- 
ment programs  supported  by  member  agen- 
cies of  the  Council  for  the  purpose  of  sup- 
porting financially  pre-feasibllity  or  feasibil- 
ity studies  for  projects  that  will  utilize  clean 
coal  technologies: 

(7)  review  ongoing  clean  coal  technology 
projects  and  review  and  approve  planned 
clean  coal  technology  projects,  which  are 
sponsored  abroad  by  any  Federal  Govern- 
ment agency  to  determine  whether  such 
projects  are  consistent  with  the  overall  goals 
and  objectives  of  this  section: 

(8)  coordinate  the  activities  of  the  member 
agencies  of  the  Council  in  order  to  assure 
that  policies  of  the  Council  are  implemented 
in  a  timely  fashion:  and 

(9)  undertake  such  other  actions  or  activi- 
ties, consistent  with  existing  law  and  regula- 
tions, as  may,  in  the  judgment  of  the  Sec- 
retary, be  necessary  to  achieve  the  purposes 
of  this  section. 

(e)  Data  a.nd  Isfor.mation.— The  Council 
shall  be  responsible  for  the  development  of  a 
comprehensive  data  base  and  information 
dissemination  system  relating  to  the  avail- 
ability of  clean  coal  technologies  and  an  on- 
going assessment  of  the  potential  need  for 
such  technologies  particularly  in  lesser  de- 
veloped countries.  The  Council  shall  provide 
a  country-by-country  assessment  of  the  po- 
tential for  the  use  of  clean  coal  technology. 
Such  assessment  shall  include  an  analysis  of 
the  financing  requirements  to  install  such 
clean  coal  technology  and  whether  such 
clean  coal  project  is  dependent  upon  foreign 
financial  assistance,  the  availability  of  other 
fuel  or  energy  resources  that  may  be  avail- 
able to  meet  the  energy  requirements  in- 
tended to  be  met  by  the  clean  coal  tech- 
nology, the  priority  of  environmental  consid- 
erations in  the  selection  of  the  electric  gen- 
erating technology  and  the  technical  com- 
petence of  those  entities  likely  to  be  in- 
volved in  the  planning  and  operation  of  the 
electric  generating  facility.  The  Council 
shall  make  such  information  available  to  in- 
dustry. Federal  and  international  financing 
organizations,  nongovernmental  organiza- 
tions, officials  in  countries  where  such  clean 
coal  technologies  might  be  utilized  and  such 
others  as  the  Council  deems  necessary.  In  de- 
veloping this  data  base  and  ongoing  assess- 
ment, the  Council  shall  consult  with  the 
Committee  on  Renewable  Energy  Commerce 
and  Trade. 

(f)  Plan.— Within  one  hundred  and  eighty 
days  after  the  Secretary  submits  the  report 
to  the  Congress  as  required  by  section  409  of 
Public  Law  101-549,  the  Council,  in  consulta- 
tion with  those  persons  referenced  in  sub- 
section (c)  of  this  section,  shall  provide  to 
the  United  States  House  of  Representatives 


and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  a  plan 
which  details  actions  to  be  taken  in  order  to 
address  those  recommendations  and  findings 
made  in  the  report  submitted  pursuant  to 
section  409  of  Public  Law  101-549.  As  a  part  of 
the  plan  required  by  this  subsection,  the  Sec- 
retary shall  specifically  address  the  ade- 
quacy of  financial  assistance  available  from 
Federal  departments  and  agencies  and  inter- 
national financing  organizations  to  aid  in 
the  financing  of  pre- feasibility  and  feasibil- 
ity studies  and  projects  that  would  utilize  a 
clean  coal  technology  in  lesser  developed 
countries. 

(g)  AUTHORIZATION.— There  Is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1992,  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14110.  Coal  Fuel  Mixtures.— Within 
one  year  following  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  a  report 
to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
on  the  status  of  technologies  for  combining 
coal  with  other  materials,  such  as  oil  or 
water  fuel  mixtures.  The  report  shall  in- 
clude— 

(Da  technical  and  economic  feasibility  as- 
sessment of  such  technologies; 

(2)  projected  developments  in  such  tech- 
nologies; 

(3)  an  assessment  of  the  market  potential 
of  such  technologies,  including  the  potential 
to  displace  imported  crude  oil  and  refined  pe- 
troleum products; 

(4)  identification  of  barriers  to  commer- 
cialization of  such  technologies:  and 

(5)  recommendations  for  addressing  bar- 
riers to  commercialization. 

Sec.  14111.  National  Clearing  House.— (a) 
Establishment  of  Clearing  House.— iD  The 
Secretary  shall  establish  a  national  clearing 
house  for  the  exchange  and  dissemination  of 
technical  information  on  technology  relat- 
ing to  coal  and  coal-derived  fuels. 

(2)  In  establishing  a  clearing  house  pursu- 
ant this  section,  the  Secretary  shall,  among 
other  things: 

(Ai  collect  information  and  data  on  tech- 
nology relating  to  coal,  and  coal-derived 
fuels,  which  can  be  utilized  to  improve  envi- 
ronmental quality  and  increase  energy  inde- 
pendence; 

(B)  disseminate  to  appropriate  individuals, 
governmental  departments,  agencies,  and  in- 
strumentalities, institutions  of  higher  edu- 
cation, and  other  entities,  information  and 
data  collected  pursuant  to  this  provision; 

(C)  maintain  a  complete  library  of  tech- 
nology publications  and  treatises  relating  to 
technology  information  and  data  collected 
pursuant  to  this  provision; 

(D)  organize  and  conduct  seminars  for  gov- 
ernment officials,  utilities,  coal  companies, 
and  other  entities  or  institutions  relating  to 
technology  using  coal  and  coal-derived  fuels 
that  will  improve  environmental  quality  and 
increase  energy  independence: 

(E)  gather  information  on  research  grants 
made  for  the  purpose  of  improving  or  en- 
hancing technology  relating  to  the  use  of 
coal,  and  coal-derived  fuels,  which  will  im- 
prove environmental  quality  and  increase 
energy  independence; 

(F)  translate  into  English  foreign  research 
papers,  articles,  seminar  proceedings,  test 
results  that  affect,  or  could  affect,  clean  coal 
use  technology,  and  other  documents: 

(G)  encourage,  during  the  testing  of  tech- 
nologies, the  use  of  coal  from  a  variety  of  do- 
mestic sources,  and  collect  or  develop,  or 


both,  complete  listings  of  test  results  using 
coals  from  all  sources; 

(H)  establish  and  maintain  an  index  or 
compilation  of  research  projects  relating  to 
clean  coal  technology  carried  out  through- 
out the  world;  and 

(I)  conduct  economic  modeling  for  feasibil- 
ity of  projects. 

(3)  Institutions  of  Higher  Education.— 
The  Secretary  may  select  two  institutions  of 
higher  education  to  manage  and  coordinate 
the  clearing  house  activities.  In  selecting 
such  institutions,  one  shall  be  located  in  a 
western  coal  producing  State  and  one  shall 
be  located  in  an  eastern  coal  producing 
State. 

(b>  Grants.— In  carrying  out  the  provisions 
of  this  section,  the  Secretary  may  enter  into 
agreements  with,  and  make  grants  to.  the 
two  institutions  of  higher  education  selected 
pursuant  to  paragraph  (3)  of  subsection  <a). 
Any  such  grant  may  be  made  at  such  time  or 
times,  in  such  amount,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe. 

(c)  Coordination  With  Other  Federal  En- 
tities.—In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall,  from  time 
to  time,  consult  and  coordinate  his  activities 
with  other  appropriate  Federal  departments, 
agencies  and  instrumentalities.  All  Federal 
departments,  agencies,  and  instrumental- 
ities shall  cooperate  to  the  fullest  extent 
possible  with  the  Secretary  to  enable  him  to 
carry  out  the  provisions  of  this  section. 

(d)  Funding  From  Non-Federal 
Sources.— The  Secretary  may  solicit  and  ac- 
cept donations  from  non-Federal  sources  to 
assist  in  defraying  expenses  incurred  in  car- 
rying out  the  provisions  of  this  section. 

(e)  Authorization.— There  is  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  .vears  1992.  1993, 
and  1994  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  14112.  Study  of  Utilization  of  Coal 
Co.MBUsTioN  Byproducts.- (ai  Definitions.— 
As  used  in  this  section,  the  term  "coal  com- 
bustion byproducts"  means  the  residues 
from  the  combustion  of  coal  including  ash. 
slag,  and  flue  gas  desulfurization  materials. 
When  utilized  as  a  product,  as  an  ingredient 
thereof,  or  as  a  raw  material,  or  when  han- 
dled, transported  or  stockpiled  for  such  utili- 
zation, these  byproducts  are  considered  prod- 
uct materials. 

(b)  Findings.— With  respect  to  utilization 
of  coal  combustion  byproducts,  the  Congress 
makes  the  following  findings: 

(1)  Coal  combustion  byproducts  have  com- 
mercial applications,  including  construction 
of  bridges,  highways,  airports,  dams,  tun- 
nels, buildings,  reclamation  projects,  and  nu- 
merous other  technically  proven  commercial 
applications. 

(2 1  The  Environmental  Protection  Agency 
has  reported  to  Congress  that  utilization  of 
coal  combustion  byproducts  has  been  done  in 
an  environmentally  safe  manner. 

(3)  The  use  of  coal  combustion  byproducts 
in  an  environmentally  safe  manner  is  bene- 
ficial to  society  in  the  following  respects — 

(A)  it  conserves  energy  since  these  mate- 
rials are  byproducts  of  the  combustion  proc- 
ess, require  no  additional  energy  to  produce, 
and  thus  conserve  the  energy  necessary  to 
extract  and  produce  virgin  materials: 

(B)  it  conserves  natural  resources  by  sub- 
stituting for  virgin  materials  such  as  sand, 
grarvel  ar^d  soil; 

(C)  it  lowers  electricity  costs  to  ratepayers 
by  producing  revenues  from  the  sale  of  the 
byproducts  and  by  avoiding  disposal  costs; 

(D)  it  conserves  land  resources  by  avoiding 
the  need  for  disposal  facilities;  and 


(E)  it  provides  superior  quality  construc- 
tion materials  at  lower  cost. 

(4)  The  Federal  and  State  governments  are 
in  a  position  to  encourage  the  utilization  of 
coal  combustion  byproducts. 

(c)  Study  and  Report  to  Congress.— (l) 
The  Secretary  shall  conduct  a  detailed  and 
comprehensive  study  on  the  institutional, 
legal  and  regulatory  barriers  to  increased 
utilization  of  coal  combustion  byproducts  by 
potential  governmental  and  commercial 
users.  Such  study  shall  identify  and  inves- 
tigate barriers  found  to  exist  at  the  Federal, 
State,  or  local  level,  that  may  have  limited 
or  may  have  the  foreseeable  effect  of  limit- 
ing the  quantities  of  coal  combustion  by- 
products that  are  utilized.  In  conducting  this 
study,  the  Secretary  shall  consult  with  other 
departments  and  agencies  of  the  Federal 
Government,  appropriate  State  and  local 
governments,  and  the  private  sector. 

(2)  Not  later  than  twelve  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  Congress  containing 
the  results  of  the  study  required  by  para- 
graph (1)  and  the  Secretary's  recommenda- 
tions for  actions  to  be  taken  to  increase  the 
utilization  of  coal  combustion  byproducts. 
At  a  minimum,  such  report  shall  identify  ac- 
tions that  would  increase  the  utilization  of 
coal  combustion  byproducts  in  (A)  bridge 
and  highway  construction,  (B)  stabilizing 
wastes,  and  (C)  procurement  by  departments 
and  agencies  of  the  Federal  Government,  by 
State  and  local  governments,  and  in  feder- 
ally funded  or  federally  subsidized  procure- 
ment by  the  private  sector. 

Sec.  14113.  Establish.ment  of  Data  Base 
and  Study  of  Coal  Transportation 
Rates.— (a)  Establishment  of  Data  Base.— 
The  Secretary  shall  establish  a  data  base 
containing,  to  the  maximum  extent  prac- 
ticable, all  transportation  rates  for  rail, 
pipeline,  truck,  conveyor  belt,  barge  and 
other  modes  of  transporting  domestic  coal 
during  the  period  January  1,  1988  through 
December  31,  1997.  The  confidentiality  of 
contract  rates  shall  be  preserved  and  public 
access  to  the  data  base  shall  be  provided 
under  appropriate  terms  and  conditions  that 
protect  the  confidentiality  of  specific  con- 
tract rates. 

(b)  Study  of  coal  Transportation 
Rates.— T^e  Secretary  shall  study  the  rates 
and  distribution  patterns  of  domestic  coal  to 
determine  the  impact  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act  Amendments 
of  1990  (Public  Law  101-549)  and  other  Fed- 
eral policies  on  such  rates  and  distribution 
patterns.  The  study  shall  consider,  among 
other  factors- 
CD  the  extent  to  which  coal  transportation 

rate  increases  occur  as  a  result  of  the  enact- 
ment of  the  Clean  Air  Act  and  other  Federal 
policies; 

(2)  any  increases  or  decreases  in  the  reve- 
nue to  variable  cost  ratios  of  railroad  coal 
transportation  rates  during  the  period  of  the 
study  and  the  percentage  of  the  delivered 
price  of  coal  to  electric  generating  facilities 
that  is  attributable  to  coal  transportation 
rates,  during  this  period; 

(3)  any  changes  in  the  distribution  pat- 
terns of  coal  among  the  various  regions  of 
the  Nation  during  the  study  period:  and 

(4)  any  electricity  rate  increases  or  de- 
creases in  the  various  regions  of  the  Nation 
during  the  period  of  study  that  are  attrib- 
utable to  coal  transportation  costs. 

(c)  Reports  to  Congress.— The  Secretary 
shall  submit  an  interim  report  to  Congress 
on  January  1,  1993,  and  a  final  report  to  Con- 
gress, together  with  any  recommendations, 
on  January  1,  1995.  The  Secretary  shall  sub- 


mit an  additional  report  to  Congress,  with 
recommendations,  on  January  1.  1998.  The 
Administrator  of  the  Energy  Information 
Administration  and  the  Chairmen  of  the 
Federal  Energy  Regulatory  Commission  and 
the  Interstate  Commerce  Commission  shall 
cooperate  fully  with  the  Secretary  in  the  de- 
velopment of  the  data  base  and  studies  au- 
thorized by  this  section. 

Sec.  14114.  Assistance  to  S.mall  Coal  Op- 
erators.—(a)  Section  507(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1257(c))  is  amended  to  read  as  fol- 
lows: 

"(c)(1)  If  the  regulatory  authority  finds 
that  the  probable  total  annual  production  at 
all  locations  of  a  coal  surface  mining  opera- 
tor will  not  exceed  300.000  tons,  the  cost  of 
the  following  activities,  which  shall  be  per- 
formed by  a  qualified  public  or  private  lab- 
oratory designated  by  the  regulatory  author- 
ity, shall  be  assumed  by  the  regulatory  au- 
thority upon  the  written  request  of  the  oper- 
ator in  connection  with  a  permit  application: 

"(A)  The  determination  of  probable  hydro- 
logic  consequences  required  by  subsection 
(b)(lD,  including  the  engineering  analyses 
and  designs  necessary  for  the  determination. 

"(B)  The  development  of  cross-section 
maps  and  plans  required  by  subsection 
(b)(14). 

"(C)  The  geologic  drilling  and  statement  of 
results  of  test  borings  and  core  samplings  re- 
quired by  subsection  (b)(15). 

"(D)  The  collection  of  archaeological  infor- 
mation required  by  subsection  (b)(13)  and 
any  other  archaeological  and  historical  in- 
formation required  by  the  regulatory  author- 
ity, and  the  preparation  of  plans  neces- 
sitated thereby. 

"(E)  P^e-blast  surveys  required  by  section 
515(b)(15)(E). 

"(F)  The  collection  of  site-specific  resource 
information  and  production  of  protection 
and  enhancement  plans  for  fish  and  wildlife 
habitats  and  other  environmental  values  re- 
quired by  the  regulatory  authority  under 
this  Act. 

"(2)  The  Secretary  shall  provide  or  assume 
the  cost  of  training  coal  operators  that  meet 
the  qualifications  stated  in  paragraph  (1) 
concerning  the  preparation  of  permit  appli- 
cations and  compliance  with  the  regulatory 
program,  and  shall  ensure  that  qualified  coal 
operators  are  aware  of  the  assistance  avail- 
able under  this  subsection.". 

(b)  Reimbursement  of  Costs.— Section  507 
of  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1257)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  A  coal  operator  that  has  received  as- 
sistance pursuant  to  subsection  (c)  (1)  or  (2) 
shall  reimburse  the  regulatory  authority  for 
the  cost  of  the  services  rendered  if  the  pro- 
gram administrator  finds  that  the  op)erator"s 
actual  and  attributed  annual  production  of 
coal  for  all  locations  exceeds  300.000  tons 
during  the  12  months  immediately  following 
the  date  on  which  the  operator  is  issued  the 
surface  coal  mining  and  reclamation  per- 
mit.". 

Subtitle  B— Electricity 

SEC.  14202.  ElxcEss  CAPAcrrv  Study— The 
Secretary  shall  study  and  report  to  Congress 
by  June  30.  1992.  on  any  physical  impedi- 
ments to  the  transfer  of  excess  electrical  en- 
ergy from  regions  of  the  country  having  sur- 
pluses to  regions  of  the  country  having 
shortages  and  the  reasons  therefor. 

Sec.  14203.  Calculation  of  avoided 
Cost. — Nothing  in  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (Pub- 
lic Law  95-617)  requires  a  State  regulatory 


authority  or  nonregulated  electric  utility  to 
treat  a  cost  reasonably  identified  to  be  in- 
curred or  to  have  been  incurred  in  the  con- 
struction or  operation  of  a  facility  or  a 
project  which  has  been  selected  by  the  De- 
partment of  Energy  and  provided  Federal 
funding  pursuant  to  the  Clean  Coal  Program 
authorized  by  Public  Law  98-473  as  an  incre- 
mental cost  of  alternative  electric  energry. 

Sec.  14204.  Clean  Coal  Technology  Regu- 
latory Incentives.- (a)  DEFiNmoN.— For 
purposes  of  this  section,  the  term  "clean 
coal  technology"  means  any  technology,  in- 
cluding technologies  applied  at  the 
precombustion,  combustion,  or 

postcombustion  stage,  at  a  new  or  existing 
facility  which  will  achieve  significant  reduc- 
tions in  air  emissions  of  sulfur  dioxide  or  ox- 
ides of  nitrogen  associated  with  the  utiliza- 
tion of  coal  in  the  generation  of  electricity, 
process  steam,  or  industrial  products,  which 
is  not  in  widespread  use  as  of  the  date  of  en- 
actment of  this  title. 

(b)  Federal  Rate  I.ncentives— (D  Within 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
establish  a  demonstration  program  for  regru- 
latory  incentives  to  promote  the  develop- 
ment of  clean  coal  technologies  and  other  in- 
novative control  technologies  that  limit 
power  plant  emissions.  The  regulatory  incen- 
tives shall  include— 

(A)  establishment  of  an  incentive  rate  of 
return  for  clean  coal  or  other  Innovative 
emission  control  technologies  that  recog- 
nizes their  inherent  risk;  and 

(B)  allowance  of  a  ten-  to  twenty-year  am- 
ortization period  to  recover  the  capital  costs 
of  a  clean  coal  or  other  innovative  emission 
control  technology. 

(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  is  subject  to 
the  following— 

(A)  the  program  initially  will  have  a  five- 
year  life; 

(B)  the  program  will  cover  no  more  than 
four  units  in  each  technology  class;  and 

(C)  the  technology  classes  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed. 

(3)  At  the  end  of  the  five-year  demonstra- 
tion program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits  of 
the  program  and  determine  whether  it 
should  be  extended  or  made  permanent. 

(c)  FERC  Preapproval  of  Prudence  for 
Clean  Coal  Technology  Costs.— The  Fed- 
eral Energy  Regulatory  Commission  shall  es- 
tablish a  process  for  negotiating  with  poten- 
tial developers  of  clean  coal  technology  or 
other  innovative  control  technology  projects 
to  agree  upon  cost  caps  for  future  projects 
and  preapproval  of  the  prudency  of  expenses 
for  those  projects  jf  the  expenses  fall  within 
the  agreed-upon  cap. 

(d)  PRioRrrY  for  Units  Located  in  States 
With  Incentive  Programs.— To  the  extent 
practicable,  the  Federal  Energy  Regulatory 
Commission  shall,  in  the  selection  of  units 
which  will  be  provided  incentive  rate  treat- 
ment under  subsections  (b)  or  (c),  give  prior- 
ity to  units  located  in  states  where — 

(1)  the  State  regulatory  commission  with 
jurisdiction  over  the  retail  rates  of  the  util- 
ity seeking  such  incentive  rate  treatment 
has  approved  comparable  incentives  for  in- 
clusion in  the  utility's  retail  rates,  or.  if  the 
utility  makes  no  retail  sales,  where  com- 
parable retail  rate  treatment  has  been  ap- 
proved for  other  utilities  which  make  retail 
sales  in  the  State  or  States  in  which  the 
wholesale  customers  of  the  utility  seeking 


UMI 


3074 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


3075 


such  Incentive  rate  treatment  are  located: 
and 

(2)  the  State  resfulatory  commission  ac- 
cords, to  the  extent  relevant  and  within  its 
jurisdiction.  similar  incentives  to 
nonlnvestor-owned  utilities  on  a  basis  no 
less  favorable  than  that  accorded  to  inves- 
tor-owned utilities  within  its  jurisdiction. 

(e)  Encouragement  of  State  Lncentive 
Programs. — (l)  Because  the  use  of  clean  coal 
technologies  is  in  the  Nation's  interest. 
States,  including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  provide 
additional  incentives  for  their  implementa- 
tion. Those  incentives  may  include,  but  are 
not  limited  to — 

(A)  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  uixin  before  project  construc- 
tion: 

(B)  elimination  of  retroactive  'used  and 
useful'  reviews  for  clean  coal  technologies; 

(C)  rapid  amortization  of  clean  coal  tech- 
nology expenditures;  and 

(D)  immediate  recovery  of  a  portion  of 
clean  coal  technology  expenses  through  a 
fuel  adjustment  clause  or  by  some  other 
method. 

(2)  Report  of  the  Secretary.— (Ai  Within 
one  year  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  Congress 
on  his  progress  in  encouraging  State  regu- 
latory authorities  to  provide  regulatory  in- 
centives to  utilities  to  invest  in  clean  coal 
technologies.  Such  report  shall  include  de- 
tailed Information  on  programs  initiated  by 
the  Department  of  Energy  to  encourage  such 
State  action  and  shall  describe  any  regu- 
latory incentives  that  have  been  adopted  by 
States  as  a  result  of  actions  taken  by  the 
Secretary. 

(B)  The  report  required  under  subpara- 
graph (A)  shall  also  include  recommenda- 
tions, if  any.  on  further  action  that  could  be 
taken  by  the  Department  of  Energy,  other 
Federal  agencies,  or  the  Congress  in  order  to 
encourage  State  regulatory  authorities  to 
provide  regulatory  incentives. 
Subtitle  C — Innovative  Technology  Transfer 

Sec.  14301.  Lnnovative  Clean  Coal  and  Re- 
newable Energy  Technology  Transfer 
Program.— (a)  In  General.— The  Secretary 
shall,  in  consultation  with  the  Clean  Coal 
Technology  Export  Coordinating  Council  and 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade,  undertake  a  clean  coal  and 
renewable  energy  technology  transfer  pro- 
gram designed  to  encourage  the  utilization 
of  United  States  technologies  in  commercial 
demonstration  energy  technology  projects  to 
be  proposed  by  United  States  firms  in  host 
nations. 

(b)  Purpose.— The  purpose  of  the  energy 
technology  transfer  program  under  this  sec- 
tion is  to — 

(1)  reduce  the  United  States  balance  of 
trade  deficit  through  the  export  of  United 
States  energy  technologies  and  techno- 
logical expertise; 

(2)  retain  jobs  in  the  United  States  through 
the  manufacturing  of  capital  goods  associ- 
ated with  new  energy  technology  projects  lo- 
cated in  other  nations; 

<3)  encourage  the  foreign  commerce  in.  and 
use  of,  commercially  available  United  States 
technologies  in  those  nations  that  have  de- 
termined a  need  to  construct  facilities  to 
provide  useful  energy  derived  from  coal  or 
renewable  energy  resources; 

(4)  develop  markets  for  United  States  tech- 
nologies and,  where  appropriate.  United 
States  coal  resources,  to  be  utilized  in  meet- 
ing the  energy  and  environmental  require- 
ments of  other  nations; 


(5)  better  ensure  that  United  States  par- 
ticipation in  energy-related  projects  in  other 
nations  includes— 

(A)  participation  by  United  States  firms; 
and 

(B)  utilization  of  United  States  tech- 
nologies that  have  been  developed  or  dem- 
onstrated in  the  United  States  through  pub- 
licly or  privately  funded  demonstration  pro- 
grams; and 

(6)  provide  for  the  accelerated  demonstra- 
tion of  United  States  technologies  that  will 
serve  to  introduce  into  other  nations  United 
States  technologies  that— 

(A)  use  coal  or  renewable  energy  resources 
in  a  cost-effective  and  environmentally  ac- 
ceptable manner;  and 

(B)  serve  to  ensure  the  introduction  of 
United  States  firms  and  expertise  in  those 
nations. 

(c)  Identification.— (1)  The  Secretary 
shall— 

(A)  after  consultation  with  the  Clean  Coal 
Technology  Export  Coordinating  Council  and 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade  regarding  the  data  and  in- 
formation obtained  by  the  Council  pursuant 
to  section  14109(e)  of  this  title,  identify  en- 
ergy technology  projects  that  may  be  devel- 
oped in  host  nations  that  would  be  can- 
didates for  the  application  of  a  clean  coal 
technology  or  a  renewable  energy  tech- 
nology; 

(B)  consult  with  appropriate  government 
officials  of  a  host  nation,  and.  as  appro- 
priate, with  representatives  of  non-United 
States  electric  utilities  or  other  non-United 
States  entities,  to  determine  the  interest  in 
and  support  for  an  energy  technology  project 
that  is  identified  under  subparagraph  (A). 

(2)  Within  240  days  after  the  date  of  enact- 
ment of  this  Act,  and  subsequently  as  appro- 
priate, the  Secretary  shall  publish  in  the 
Federal  Register  and  the  Commerce  Business 
Daily  a  list  specifying  those  clean  coal  tech- 
nology or  renewable  energy  technology 
projects  Identified  under  paragraph  (A) 
which,  in  the  judgment  of  the  Secretary, 
there  is  a  reasonable  likelihood  will  be  pro- 
posed under  the.  authorities  provided  by  this 
section. 

(d)  Solicitations  for  Project  Propos- 
als.—d)  Within  120  days  after  issuance  of 
the  list  in  subsection  (c)(2).  and  subsequently 
as  appropriate  thereafter,  the  Secretary 
shall  issue  a  request  for  proposals  from  Unit- 
ed States  firms  for  the  (lesign.  construction, 
testing,  and  operation  of  the  energy  tech- 
nology project  or  projects  specified  on  such 
list  which  propose  to  utilize  a  United  States 
technology.  Such  request  for  proposals  shall 
enable  the  Secretary  to  accept  proposals  on 
a  continuous  basis  after  the  initial  publica- 
tion of  the  request  for  proposals. 

(2)  Requests  for  proposals  shall  include  the 
following  requirements: 

(A)  Unless  otherwise  herein  specified,  the 
request  for  proposals  shall  be  governed  by 
the  requirements  and  procedure  set  forth  in 
RFP  No.  DE-PS01-90FE62271  Clean  Coal 
Technology  IV  as  administered  by  the  De- 
partment of  Energy. 

(B)  The  host  nation  in  which  the  project  is 
to  be  located  shall  be  a  participant  in  the 
proposed  project  and  shall  agree  to  provide, 
in  combination  with  any  non-United  States 
entity  participant,  directly  or  indirectly,  at 
least  50  percent  of  the  cost  of  the  project  or 
such  greater  amount  as  may  be  warranted  by 
the  financial  circumstances  of  the  host  na- 
tion and  any  non-United  States  entity  par- 
ticipant, as  determined  by  the  Secretary. 

(C)  The  project  shall  utilize  a  United 
States  energy  technology  and,  where  appro- 


priate. United  States  coal  resources,  in 
meeting  the  applicable  energy  and  environ- 
mental requirements  of  the  host  nation. 

(D)  The  project  shall  be  proposed  by  and 
undertaken  with  a  United  States  firm,  al- 
though a  joint  venture  or  other  teaming  ar- 
rangement with  a  non-United  States  manu- 
facturer or  other  non-United  States  entity  is 
permissible. 

(E)  At  least  50  percent  of  the  cost  of  any 
equipment  furnished  in  connection  with  an 
energy  technology  project  authorized  under 
this  section  shall  be  attributable  to  the  com- 
ponents of  such  equipment  manufactured  in 
the  United  States.  In  determining  whether 
the  cost  of  United  States  components  equals 
or  exceeds  50  percent,  the  cost  of  assembly  of 
such  United  States  components  in  the  host 
nation  shall  not  be  considered  a  part  of  the 
cost  of  such  United  States  component. 

(e)  Selection  of  Projects.— (D  The  Sec- 
retary, in  consultation  with  the  Clean  Coal 
Technology  Export  Coordinating  Council  or 
the  Committee  on  Renewable  Energy  Com- 
merce and  Trade,  may,  not  later  than  120 
days  after  receipt  of  proposals  in  response  to 
the  initial  solicitation  under  subsection  (d), 
select  at  least  two  proposals  for  negotiation 
of  cooperative  agreements  under  this  sec- 
tion. 

(2)  In  selecting  a  proposal  and  in  negotiat- 
ing a  cooperative  agreement  under  this  sec- 
tion, the  Secretary  shall  consider— 

(A)  the  ability  of  the  United  States  firm,  in 
cooperation  with  the  host  nation,  to  under- 
take and  complete  the  proposed  commercial 
demonstration  project; 

(B)  the  degree  to  which  the  furnished 
equipment  to  be  included  in  the  energy  tech- 
nology project  is  manufactured  in  the  United 
States; 

(C)  the  long-term  technical  and  competi- 
tive viability  of  the  United  States  tech- 
nology, and  the  ability  of  the  United  States 
firm  to  compete  in  the  development  of  addi- 
tional energy  projects  using  such  technology 
in  the  host  nation  and  in  other  nations: 

(D)  the  extent  of  technical  and  financial 
involvement  of  the  host  nation  in  the  com- 
mercial demonstration  project; 

(E)  the  extent  to  which  the  proposed  en- 
ergy technology  project  meets  the  objectives 
stated  in  subsection  (b)  of  this  section;  and 

(F)  such  other  criteria  as  the  Secretary 
deems  appropriate. 

(3)  The  Secretary,  in  consultation  with  ap- 
propriate Federal  officials,  may  establish  eli- 
gibility criteria  for  host  nations. 

(f)  Cost-Sharing.— (1)  The  Secretary  may 
provide  financial  assistance  to  any  energy 
technology  project  for  which  a  cooperative 
agreement  is  entered  Into  pursuant  to  this 
section.  Such  financial  assistance  may  be  in 
the  form  of  grants,  or  no  interest  or  low  in- 
terest loans. 

(2)(A)  Any  financial  assistance  under  this 
subsection  may  not  be  greater  than  50  per- 
cent of  the  total  costs  directly  and  specifi- 
cally related  to  any  energy  technology 
project  which  is  the  subject  of  a  cooperative 
agreement  under  this  section. 

(B)  Any  financial  assistance  provided 
under  this  section  shall  be  repayable  to  the 
United  States  if.  in  the  judgment  of  the  Sec- 
retary, such  repayment  will  not  jeopardize 
the  competitive  position  of  the  United 
States  firm  with  respect  to  the  energy  tech- 
nology utilized  and  technological  expertise 
associated  with  the  selected  project. 

(g)  Reports  to  Congress —The  Secretary 
shall  report  annually  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  House  of  Representatives  on  the 
progress  being  made,  through  the  coopera- 


tive agreements  under  this  section,  to  intro- 
duce clean  coal  technologies  and  renewable 
energy  technologies  into  other  nations. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion, the  term— 

(1)  "host  nation"  means  that  foreign  coun- 
try which  is — 

(A)  the  participant  in  or  the  site  of  the 
proposed  clean  coal  technology  or  renewable 
energy  technology  project  and 

(B)  classified  as  either- 

(i)  a  country  eligible  to  participate  in  de- 
velopment assistance  programs  of  the  Agen- 
cy for  International  Development  pursuant 
to  applicable  law  or  regulation;  or 

(ii)  a  category  n  or  category  III  country  as 
classified  under  the  guidelines  of  the  export 
credit  arrangement  of  the  Organization  for 
Economic  Cooperation  and  Development  fol- 
lowed by  the  Export-Import  Bank  of  the 
United  States. 

(2)  "United  States  firm"  means— 

(A)  an  individual  possessing  United  States 
citizenship; 

(B)  a  corporation  incorporated  under  the 
laws  of  the  United  States;  or 

(C)  a  joint  venture  or  partnership  orga- 
nized under  the  laws  of  the  United  States, 
each  participant  of  which  is  an  individual  or 
corporation  described  in  subparagraph  (A)  or 
(B). 

(3)  "United  States  energy  technology" 
means— 

(A)  a  61ean  coal  technology  or  a  renewable 
energy  technology  that  is  determined  by  the 
Secretary  to  be  available  for  commercial  use 
but  not  widely  demonstrated  in  other  than 
the  United  States; 

(B)  a  technology  which  is  either  owned  (50 
percent  or  more)  by  a  United  States  firm,  li- 
censed to  a  United  States  firm  and  owned  by 
another  United  States  firm,  or  in  the  public 
domain:  and 

(C)  the  intellectual  property  embodied  in 
the  process  and  in  the  furnished  equipment 
being  demonstrated. 

Sec.  14302.  Conventional  Coal  Tech- 
nology Transfer.— (a)  If  the  Clean  Coal 
Technology  Export  Coordinating  Council  de- 
termines that  a  United  States  conventional 
coal  technology  would  constitute  a  substan- 
tial improvement  in  efficiency,  costs,  and 
environmental  performance  relative  to  the 
energy  technology  being  used  in  a  less  devel- 
oped country  with  significant  indigenous 
coal  resources,  such  technology  shall,  for 
purposes  of  sections  14109  and  14301,  be  con- 
sidered a  clean  coal  technology.  In  the  case 
of  combustion  technologies,  only  the  retro- 
fit, repowering,  or  replacement  of  a  conven- 
tional technology  shall  constitute  a  substan- 
tial improvement  for  purposes  of  this  sec- 
tion. 

(b)  In  carrying  out  this  subtitle,  the  Coun- 
cil shall  give  highest  priority  to  promoting 
the  most  environmentally  sound  and  energy 
efficient  technologies. 

TITLE  XV— PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  REFORM 

Sec.   15101.   Exempt  wholesale  Genera-  . 
TORS. — (a)  Definitions.— For  purposes  of  this 
title,  the  term— 

(1)  "exempt  wholesale  generator"  means 
any  person  who:  (A)  is  engaged  directly,  or 
indirectly  through  one  or  more  affiliates  of 
such  person,  as  defined  under  section 
2(a)(ll)(B)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79b(a)(ll)(B)).  ex- 
clusively in  the  business  of  owning  or  operat- 
ing, or  both  owning  and  operating,  all  or  part 
of  one  or  more  eligible  facilities  and  selling 
electric  energy  at  wholesale,  but  such  term 
excludes  an  affiliate  of  a  registered  holding 
company  which  was  in  existence  as  of  the 


date  of  enactment  of  this  title,  unless  the 
Commission  has  consented  to  such  affiliate 
being  an  exempt  wholesale  generator:  and 
(B)  provides  notice  to  the  Commission,  in 
such  form  as  the  Commission  may  prescribe, 
that  such  person  is  an  exempt  wholesale  gen- 
erator: 

(2)  "eligible  facility"  means  a  facility, 
wheresoever  located,  used  for  the  generation 
of  electric  energy  exclusively  for  sale  at 
wholesale,  including  inter-connecting  trans- 
mission fjicilities  necessary  to  effect  such 
sale  at  wholesale,  but  shall  exclude  any  fa- 
cility for  which  consent  is  required  under 
subsection  (c)  if  such  consent  has  not  been 
obtained.  For  purposes  of  this  definition,  the 
term  "facility"  shall  include  a  portion  of  a 
facility  and  shall  include  a  facility  the  con- 
struction of  which  has  not  been  commenced 
or  completed; 

(3)  "sale  of  electric  energy  at  wholesale" 
shall  have  the  same  meaning  as  provided  in 
section  201(d)  of  the  Federal  Power  Act,  as 
amended  (16  U.S.C.  824(d)): 

(4)  "retail  rates  and  charges"  means  rates 
and  charges  for  the  sale  of  electric  energy  di- 
rectly to  consumers; 

(5)  "Commission"  means  the  Securities 
and  Exchange  Commission;  and 

(6)  "the  Act"  means  the  Public  Utility 
Holding  Company  Act  of  1935.  as  amended  (15 
U.S.C.  79  et  seq.). 

(b)  AppLicABiLiry  OF  Definitions  in 
PUHCA.— All  of  the  terms  used  in  this  title 
and  defined  in  the  Act  shall  have  the  same 
meanings  as  defined  therein. 

(c)  State  Consent  for  Eligible  Facili- 
ties.— If  a  rate  or  charge  for.  or  in  connec- 
tion with,  the  construction  of  a  facility,  or 
for  electric  energy  produced  by  a  facility 
(Other  than  any  portion  of  a  rate  or  charge 
which  represents  recovery  of  the  cost  of  a 
wholesale  rate  or  charge)  was  in  effect  under 
the  laws  of  any  State  as  of  the  date  of  enact- 
ment of  this  title,  in  order  for  the  facility  to 
be  considered  an  eligible  facility  consent 
must  be  obtained  from  every  State  commis- 
sion having  jurisdiction  over  any  such  rate 
or  charge:  Provided.  That  in  the  case  of  such 
a  rate  or  charge  which  is  a  rate  or  charge  of 
an  affiliate  of  a  registered  holding  company: 
(1)  consent  with  respect  to  the  facility  in 
question  shall  be  required  from  every  State 
commission  having  jurisdiction  over  the  re- 
tail rates  and  charges  of  the  affiliates  of 
such  registered  holding  company;  and  (2)  the 
approval  of  the  Commission  under  the  Act 
shall  not  be  required  for  the  transfer  of  the 
facility  to  an  exempt  wholesale  generator. 

(d)  Exemption  of  EWGS  From  PUHCA.— 
An  exempt  wholesale  generator  shall  not  be 
considered  an  electric  utility  company  under 
section  2(a)(3)  of  the  Act  and,  whether  or  not 
a  subsidiary  company,  an  affiliate,  or  an  as- 
sociate company  of  a  holding  company,  shall 
be  exempt  from  all  provisions  of  the  Act. 

le)  Ownership  of  EWGS  by  Exempt  Hold- 
ing Companies.— Notwithstanding  any  provi- 
sion of  the  Act.  a  holding  company  that  is 
exempt  under  section  3  of  the  Act  shall  be 
permitted  without  condition  or  limitation 
under  the  Act  to  acquire  and  maintain  an  in- 
terest in  the  business  of  one  or  more  exempt 
wholesale  generators. 

(f)  Ownership  of  EWGS  by  Registered 
Holding  Companies.— Notwithstanding  any 
provision  of  the  Act  and  the  Commission's 
jurisdiction  as  provided  under  subsection  (g) 
of  this  section,  a  registered  holding  company 
shall  be  permitted  (without  the  need  to 
apply  for,  or  receive,  approval  from  the  Com- 
mission, and  otherwise  without  condition 
under  the  Act),  to  acquire  and  hold  the  secu- 
rities, or  an  interest  in  the  business,  of  one 
or  more  exempt  wholesale  generators. 


(g)  Financing  and  Other  Relationships 
Between  ewgs  and  Registered  Holding 
Companies.— The  issuance  of  securities  by  a 
registered  holding  company  for  purposes  of 
financing  the  acquisition  of  an  exempt 
wholesale  generator,  the  guarantee  of  securi- 
ties of  an  exempt  wholesale  generator  by  a 
registered  holding  company,  the  entering 
into  service,  sales  or  construction  contracts, 
and  the  creation  or  maintenance  of  any 
other  relationship  in  addition  to  that  de- 
scribed in  subsection  (f)  between  an  exempt 
wholesale  generator  and  a  registered  holding 
company,  its  affiliates  and  associate  compa- 
nies, shall  remain  subject  to  the  jurisdiction 
of  the  Commission  under  the  Act:  Provided. 
That— 

(1)  section  11  of  the  Act  shall  not  prohibit 
the  ownership  of  an  interest  in  the  business 
of  one  or  more  exempt  wholesale  generators 
by  a  registered  holding  company  (regardless 
of  where  facilities  owned  or  operated  by  such 
exempt  wholesale  generators  are  located), 
and  such  ownership  by  a  registered  holding 
company  shall  be  deemed  consistent  with  the 
operation  of  an  integrated  public  utility  sys- 
tem; 

(2)  the  ownership  of  an  interest  in  the  busi- 
ness of  one  or  more  exempt  wholesale  gen- 
erators by  a  registered  holding  company  (re- 
gardless of  where  facilities  owned  or  oper- 
ated by  such  exempt  wholesale  generators 
are  located)  shall  be  considered  as  reason- 
ably incidental,  or  economically  necessary 
or  appropriate  to  the  operations  of  an  inte- 
grated public  utility  system; 

(3)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registei'ed 
holding  company  for  purposes  of  financing 
the  acquisition  of  an  exempt  wholesale  gen- 
erator, or  (B)  the  guarantee  of  a  security  of 
an  exempt  wholesale  generator  by  a  reg- 
istered holding  company,  the  Commission 
shall  not  make  a  finding  that  such  security 
is  not  reasonably  adapted  to  the  earning 
power  of  such  company  or  to  the  security 
structure  of  such  company  and  other  compa- 
nies in  the  same  holding  company  system,  or 
that  the  circumstances  are  such  as  to  con- 
stitute the  making  of  such  guarantee  an  im- 
proijer  risk  for  such  company,  unless  the 
Commission  first  finds  that  the  issue  or  sale 
of  such  security,  or  the  making  of  the  guar- 
antee, would  have  a  substantial  adverse  im- 
pact on  the  financial  integrity  of  the  reg- 
istered holding  company  system; 

(4)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other  than  the 
acquisition  of  an  exempt  wholesale  genera- 
tor, or  (B)' other  transactions  by  such  reg- 
istered holding  company  or  by  its  subsidi- 
aries other  than  with  respect  to  exempt 
wholesale  generators,  the  Commission  shall 
not  consider  the  effect  of  the  capitalization 
or  earnings  of  any  subsidiary  which  is  an  ex- 
empt wholesale  generator  upon  the  reg- 
istered holding  company  system,  unless  the 
approval  of  the  issue  or  sale  or  other  trans- 
action, together  with  the  effect  of  such  cap- 
italization and  earnings,  would  have  a  sub- 
stantial adverse  impact  on  the  financial  in- 
tegrity of  the  registered  holding  company 
system;  and 

(5)  the  Commission  shall  make  its  decision 
under  paragraph  (3)  to  approve  or  disapprove 
the  issue  or  sale  of  a  security  or  the  guaran- 
tee of  a  security  within  120  days  of  the  filing 
of  a  declaration  concerning  such  issue,  sale 
or  guarantee. 

Sec  15102.  Ownership  of  Exempt  Whole- 
sale Generators  and  QuAuriTNO  Facili- 
ties.—The  ownership  by  a  person  of  one  or 
more  exempt  wholesale  generators  shall  not 
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result  in  such  person  being  considered  as 
being  primarily  engaged  in  the  generation  or 
sale  of  electric  power  within  the  meaning  of 
sections  3(17)(C)(ii)  and  3(18)(BKil)  of  the 
Federal  Power  Act.  as  amended  (16  U.S.C.  796 
(17)(C)(ii)  and  796(18)(B)(il)). 

Sec.  15103.  Prevention  of  Stranded  In- 
vestment.—The  Federal  Energy  Regulatory 
Commission  shall  not  approve  a  rate  or 
charge  for  the  sale  of  electric  energy  at 
wholesale  by  an  exempt  wholesale  generator 
if  such  sale  of  electric  energy  would  result  in 
a  State  commission  not  permitting  such  pur- 
chaser to  recover  in  retail  rates  and  charges 
any  portion  of  its  capital  investment  in  an 
electric  generation  facility: 

(a)  which  facility  was  under  construction 
as  of  the  date  of  enactment  of  this  section; 
or 

(b)  upon  which  portion  such  purchaser  has 
previously  been  permitted  to  earn  a  rate  of 
return  in  retail  rates  and  charges  subject  to 
such  State  commission's  Jurisdiction. 

Sec.  15104.  Prevention  of  Sha.m  Whole- 
sale Transactions.— The  Federal  Energy 
Regulatory  Commission  shall  not  approve  a 
rate  or  charge  for  the  sale  of  electric  energy 
at  wholesale  by  an  exempt  wholesale  genera- 
tor if: 

(a)  such  electric  energy  would  be  resold  by 
the  purchaser  to  any  electric  consumer;  and 

(b)  the  purchaser:  (1)  is  not  a  municipal 
electric  system,  state  power  authority,  elec- 
tric power  cooperative  or  a  public  utility 
under  State  law;  or  (2)  would  not  utilize 
transmission  or  distribution  facilities  owned 
by  such  purchaser  to  deliver  all  such  electric 
energy  to  such  electric  consumer. 

Sec.  15105.  Protection  Against  Abusive 
AFFILIATE  Transactions;  State  Authori- 
ties; Federal  Restriction;  Reciprocal  ar- 
rangemeints  prohibited.— (a)  in  general.— 
An  electric  utility  company  may  not  enter 
into  a  contract  to  purchase  electric  energy 
at  wholesale  from  an  exempt  wholesale  gen- 
erator if  the  exempt  wholesale  generator  is 
an  affiliate  or  associate  company  of  the  elec- 
tric utility  company. 

(b)  State  Authority  To  Exempt  From 
Prohibition. — Notwithstanding  subsection 
(a),  an  electric  utility  company  may  enter 
into  a  contract  to  purchase  electric  energy 
at  wholesale  ftom  an  exempt  wholesale  gen- 
erator that  is  an  affiliate  or  associate  com- 
pany of  the  electric  utility  company  if  every 
State  commission  having  jurisdiction  over 
the  retail  rates  of  such  electric  utility  com- 
pany makes  a  specific  determination  in  ad- 
vance of  the  electric  utility  company  enter- 
ing into  such  contract  that  the  transaction 
will  benefit  consumers,  is  in  the  public  inter- 
est, and  does  not  violate  any  State  law  (in- 
cluding where  applicable,  least  cost  plan- 
ning). 

(c)  Sale  Just  and  Reasonable.— a  rate  or 
charge  for  the  sale  of  electric  energy  at 
wholesale  in  interstate  commerce  by  an  ex- 
empt wholesale  generator  shall  not  be  con- 
sidered just  and  reasonable  within  the  mean- 
ings of  sections  205  and  206  of  the  Federal 
Power  Act  if  the  rate  or  charge  allows  the 
exempt  wholesale  generator  to  receive  any 
unfair  advantage  resulting  from  the  fact 
that  the  purchaser  of  such  electric  energy  is 
an  affiliate  or  associate  company  of  such  ex- 
empt wholesale  generator. 

(d)  Reciprcxal  Arrangements  Phohib- 
ITED. — Reciprocal  arrangements  among  com- 
panies that  are  not  affiliates  or  associate 
companies  of  each  other  that  are  entered 
into  in  order  to  avoid  the  provisions  of  this 
section  are  prohibited. 

Sec.  15106.  State  AUTHORrrv.— Section  209 
of  the  Federal  Power  Act  (16  U.S.C.  824h)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

••(d)(1)  Except  as  set  forth  in  paragraph  (2), 
nothing  in  this  Act  shall  limit  the  authority 
of  a  State  commission  in  accordance  with 
State  law  to  allow  or  disallow  the  inclusion 
of  the  costs  of  electric  energy  purchased  at 
wholesale  in  retail  rates  subject  to  such 
State  commission's  jurisdiction:  Provided. 
That  the  State  commission  shall  have  no  au- 
thority to  determine  the  reasonableness  of 
the  wholesale  rate  or  charge  (and  the  terms 
and  conditions  thereof):  Provided  further. 
That  at  the  request  of  a  utility  which  has 
been  offered  a  sale  of  electric  energy  at 
wholesale  from  an  exempt  wholesale  genera- 
tor, any  State  commission  with  jurisdiction 
over  the  retail  rates  of  such  utility  shall 
commit  to  allow  or  disallow  recovery  of 
costs  attributable  to  the  utility^s  proposed 
action  with  regard  to  the  offer  in  advance  of 
the  effective  date  of  the  action,  except  that 
the  State  may  include  terms  or  conditions  as 
a  condition  of  cost  recovery  as  it  deems  ap- 
propriate. The  action  of  the  State  commis- 
sion in  allowing  cost  recovery  or  condi- 
tionally allowing  cost  recovery  shall  be  bind- 
ing (subject  to  the  terms  and  conditions,  if 
any  of  such  cost  recovery)  for  purposes  of  the 
inclusion  of  costs  in  retail  rates,  except  that 
such  commission  shall  not  be  bound  to  the 
extent  there  is  new  information  which  the 
State  commission  believes  is  relevant  and 
material  to  such  cost  recovery. 

"(2)  An  order  by  the  Commission  accepting 
or  establishing  as  just  and  reasonable  the 
terms  of  an  agreement  for  the  sale  and  pur- 
chase or  interchange  of  electric  energy 
among  affiliates  of  a  registered  holding  com- 
pany shall  preempt  the  authority  of  any 
State  commission  to  determine  the  prudence 
of  any  purchase  of  electric  energy  pursuant 
to  that  agreement. 

■•(3)  Paragraph  (2)  shall  not  apply  to:  (A) 
the  purchase  of  electric  energy  at  whole.sale 
by  an  affiliate  of  a  registered  holding  com- 
pany from  an  exempt  wholesale  generator;  or 
(B)  the  purchase  of  electric  energy  at  whole- 
sale by  an  affiliate  of  a  registered  holding 
company  from  a  person  other  than  an  ex- 
empt wholesale  generator  when  the  eco- 
nomic substance  of  such  purchase  amounts 
to  an  indirect  purchase  of  electric  energy 
from  an  exempt  wholesale  generator.  For 
purposes  of  this  subsection  (d).  energy  pur- 
chased by  an  affiliate  of  a  registered  holding 
company  as  a  result  of  the  operation  of  an 
integrated  holding  company  shall  not  be 
deemed  to  be  an  indirect  purchase  of  electric 
energy  from  an  exempt  wholesale  generator. 

■•(4)  For  purposes  of  this  subsection  the 
term — 

••(A)  "exempt  wholesale  generator'  has  the 
same  meaning  as  provided  in  title  XV  of  the 
National  Energy  Security  Act  of  1992; 

•■(B)  affiliate'  and  'registered  holding  com- 
pany' have  the  same  meanings  as  provided  in 
the  Public  Utility  Holding  Company  Act  of 
1935; 

"(C)  'purchase  of  electric  energy  at  whole- 
sale" means  a  purchase  of  electric  energy  by 
any  person  for  resale;  and 

•■(D)  •retail  rates'  means  rates  and  charges 
for  the  sale  of  electric  energy  to  consum- 
ers.". 

SEC.  15107.  State  Consideration  of  the 
EFFEcrrs  of  Power  Purchases  on  UTiLrrv 
CO.ST  of  Capital;  Consideration  of  the  Ef- 
fects OF  Leveraged  Capital  Structures  on 
the  Reliability  of  Wholesale  Power  Sell- 
ers: AND  Consideration  of  Adequate  Fuel 
Supplies.— The  Public  Utility  Regulatory 
Policies  Act  of  1978  (Public  Law  95-617).  as 
amended,   is   further  amended  by   inserting 


the  following  new  paragraph  at  the  end  of 
section  111: 

•■(8)  Consideration  of  the  Effects  of  Whole- 
sale Power  Purchases  on  Utility  Cost  of  Car>- 
ital;  Effects  of  Leveraged  Capital  Structures 
on  the  Reliability  of  Wholesale  Power  Sell- 
ers; and  Assurance  of  Adequate  Fuel  Sup- 
plies.— 

•■(A)  To  the  extent  that  a  State  regulatory 
authority  requires  or  allows  electric  utilities 
for  which  it  has  ratemaking  authority  to 
consider  the  purchase  of  long-term  wholesale 
power  supplies  as  a  means  of  meeting  elec- 
tric demand,  such  authority  shall: 

••(i)  perform  a  general  evaluation  of  (A)  the 
potential  for  increases  or  decreases  in  the 
costs  of  capital  for  such  utilities,  and  any  re- 
sulting increases  or  decreases  in  the  retail 
rates  paid  by  electric  consumers,  that  may 
result  from  purchases  of  long-term  wholesale 
power  supplies  in  lieu  of  the  construction  of 
new  generation  facilities  by  such  utilities 
(B)  the  impact  on  consumers  arising  from 
the  fact  that  the  exempt  wholesale  generator 
will  own  the  eligible  facility  at  the  end  of 
the  term  of  a  power  sales  contract: 

••(ii)  perform  a  general  evaluation  of  any 
negative  or  positive  effects  on  the  reliability 
of  electric  service  provided  by  such  utilities 
that  may  result  from  purchases  of  long  term 
wholesale  power  supplies  from  sellers  that 
have  capital  structures  which  employ  pro- 
portionally greater  amounts  of  debt  than  the 
capital  structures  of  such  utilities; 

••(iii)  hold  a  proceeding  to  consider  wheth- 
er the  use  by  exempt  wholesale  generators 
(as  defined  in  title  XV  of  the  National  En- 
ergy Security  Act  of  1992)  of  capital  struc- 
tures employing  less  than  35  percent  equity 
threatens  reliability  or  provides  an  unfair 
advantage  for  exempt  wholesale  generators 
over  such  utilities; 

■■(iv)  implement  procedures  for  the  ad- 
vance approval  or  disapproval  of  the  pur- 
chase of  a  particular  long  term  wholesale 
power  supply  which  procedures  reflect  the 
results  of  evaluations  under  clauses  (i),  (ii) 
and  (ill)  ;  and 

■•(V)  require  as  a  condition  for  the  approval 
of  the  purchase  of  a  particular  long  term 
wholesale  power  supply  that  the  seller  pro- 
vide reasonable  assurance  of  its  access  to 
sources  of  fuel  adequate  to  perform  its  obli- 
gations under  the  terms  of  the  contract  for 
the  sale  of  such  power  supply. 

•■(B)  For  purposes  of  implementing  the  pro- 
visions of  this  paragraph,  any  reference  con- 
tained in  this  title  to  the  date  of  enactment 
of  the  Public  Utility  Regulatory  Policies  Act 
of  1978  shall  be  deemed  to  be  a  reference  to 
the  date  of  enactment  of  the  National  En- 
ergy Security  Act  of  1992. 

•■(C)  Notwithstanding  any  other  provision 
of  Federal  law.  nothing  in  this  paragraph 
shall  prevent  a  State  regulatory  authority 
from  taking  such  action,  including  action 
with  respect  to  the  allowable  capital  struc- 
ture of  exempt  wholesale  generators,  as  such 
State  regulatory  authority  may  determine 
to  be  in  the  public  interest  as  a  result  of  per- 
forrning  evaluations  under  the  standards  of 
subparagraph  (A). 

■•(D)  Notwithstanding  section  124  and  para- 
graphs (1)  and  (2)  of  section  112(a).  each  State 
regulatory  authority  shall  consider  and 
make  a  determination  concerning  the  stand- 
ards of  subparagraph  (A)  in  accordance  with 
the  requirements  of  subsections  (ai  and  (b)  of 
this  section,  without  regard  to  any  proceed- 
ings commenced  prior  to  the  enactment  of 
this  paragraph. 

•'(E)  Notwithstanding  subsections  (b)  and 
(c)  of  section  112.  each  State  regulatory  au- 
thority  shall   consider  and  make  a  deter- 


mination concerning  whether  it  is  appro- 
priate to  implement  the  standards  set  out  in 
subparagraph  (A)  not  later  than  one  year 
after  the  date  of  enactment  of  this  para- 
graph.". 

Sec.  15108.  State  Commission  access  to 
Books  and  Records;  Public  Access  to 
Records  and,  Information;  Definition.— <a) 
Access  to  Books  and  Records —Each  af- 
fected State  commission  shall  have  continu- 
ing and  iperiodic  access  to  relevant  financial 
and  other  records  of  the  exempt  wholesale 
generator  and  any  electric  utility  company 
that  is  an  affiliate  or  associate  company  of 
such  exempt  wholesale  generator  relevant  to 
the  exercise  of  such  affected  State  commis- 
sion's authority.  The  records  to  be  provided 
hereunder  shall  be  specified  by  the  affected 
State  commission  and  may  include:  (1)  all 
books  and  records  which  the  exempt  whole- 
sale generator  would  be  required  to  furnish 
under  State  law  if  such  company  were  an 
electric  utility  company  making  retail  sales 
subject  to  the  jurisdiction  of  such  affected 
State  commission;  (2)  all  contracts  to  which 
the  exempt  wholesale  generator  is  a  party 
relating  to  the  financing,  construction  or  op- 
eration of  eligible  facilities  used  to  produce 
electric  energy  sold  or  to  be  sold  by  such  ex- 
empt wholesale  generator;  and  (3)  any  other 
records  or  information  of  the  exempt  whole- 
sale generator  or  any  electric  utility  com- 
pany that  is  an  affiliate  or  associate  com- 
pany of  such  exempt  wholesale  generator 
that  are  relevant  to  the  exercise  of  such  af- 
fected State  commission's  authority.  All 
records  and  information  provided  hereunder 
shall  be  open  to  public  inspection,  and  shall 
be  subject  to  subpoena  and  other  process  of 
law.  to  the  same  extent  and  in  the  same 
manner  as  comparable  records  and  informa- 
tion of  electric  utility  companies  under  ap- 
plicable law:  Provided  further.  That  trade  se- 
crets and  other  sensitive  commercial  infor- 
mation shall  be  exempt  from  public  disclo- 
sure or  disclosure  to  potential  competitors  of 
such  exempt  wholesale  generator  by  an  af- 
fected State  commission  and  shall  not  be 
provided  to  a  State  commission  unless  such 
commission  has  in  place  procedures  for  pro- 
tecting the  confidentiality  of  such  informa- 
tion. 

(b)  Affected  State  Commission —For  pur- 
poses of  this  section,  with  respect  to  a  par- 
ticular exempt  wholesale  generator  an  'af- 
fected State  commission^"  means  any  State 
commission: 

(1)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  to  which  such 
exempt  wholesale  generator  sells  electric  en- 
ergy; 

(2)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  affil- 
iate of  such  exempt  wholesale  generator;  or 

(3)  having  authority  over  the  retail  rates  of 
an  electric  utility  company  which  is  an  asso- 
ciate company  of  such  exempt  wholesale 
generator  and  which  is  a  subsidiary  company 
of  a  holding  company  that  is  exempt  under 
section  3  of  the  Act. 

(c)  Nonpree.mption.— Nothing  in  this  sec- 
tion shall— 

(1)  preempt  applicable  State  law  concern- 
ing the  provision  of  records  and  other  infor- 
mation; or 

(2)  in  any  way  limit  rights  to  obtain 
records  and  other  information  under  Federal 
law.  contracts,  or  otherwise. 

Sec.  15109.  Public  Utility  Holding  Compa- 
nies To  Own  Lnterests  in  Cogeneration  Fa- 
cilities.—That  Public  Law  99-186  (99  Stat. 
1180.  as  amended  by  Public  Law  99-553,  100 
Stat.  3087).  be  amended  to  read  as  follows: 

"Section  l.  Notwithstanding  section 
U(b)(l)  of  the  Public  Utility  Holding  Com- 


pany Act  of  1935.  a  company  registered  under 
said  Act.  or  a  subsidiary  company  of  such 
registered  company,  may  acquire  or  retain, 
in  any  geographic  area,  an  interest  in  any 
qualifying  cogeneration  facilities  and  quali- 
fying small  power  production  facilities  as  de- 
fined pursuant  to  the  Public  Utility  Regu- 
latory Policies  Act  of  1978.  and  shall  qualify 
for  any  exemption  relating  to  the  Public 
Utility  Holding  Company  Act  prescribed  pur- 
suant to  section  210  of  the  Public  Utility 
Regulatory  Policies  Act. 

"Sec.  2.  Nothing  herein  shall  be  construed 
to  affect  the  applicability  of  section  3(17)(C) 
or  section  3(18)(B)  of  the  Federal  Power  Act 
or  any  provision  of  the  Public  Utility  Hold- 
ing Company  Act.  other  than  section  11(b)(1). 
to  the  acquisition  or  retention  of  any  such 
interest  by  any  such  company.". 

TITLE  XVI— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  16101.  Oil  Security  Protection.— (a) 
Title  I  of  the  Energy  Policy  and  Conserva- 
tion Act  (Public  Law  94-163;  42  U.S.C.  6201)  is 
amended— 

(1)  in  section  152.  by  striking  "and  part  C" 
and  inserting  in  lieu  thereof  ■".  part  C.  and 
part  D^'  in  the  material  preceding  paragraph 

(in 

(2)  by  redesignating  part  D  as  part  E; 

(3)  by  redesignating  section  181  as  section 
191;  and 

i4)  by  adding  the  following  new  part  after 
part  C: 

"Part  D— Additional  Oil  Securitt 

Protection 

•■short  title 

•'Sec.  181.  This  part  may  be  cited  as  the 
'Strategic  Petroleum  Reserve  Enhancement 
Act  of  1992'. 

"purposes 

•'Sec.  182  The  purposes  of  this  part  are 
to— 

•■(1)  complete,  at  the  earliest  practicable 
date,  storage  of  seven  hundred  and  fifty  mil- 
lion barrels  of  petroleum  products  in  the 
Strategic  Petroleum  Reserve: 

•■(2)  facilitate  progress,  as  rapidly  as  prac- 
ticable, toward  establishment  of  a  one  bil- 
lion barrel  Strategic  Petroleum  Reserve; 

•'(3)  authorize  establishment  of  a  Defense 
Petroleum  Inventory  of  at  least  ten  million 
barrels  of  petroleum  products; 

"(4)  initiate,  at  the  earliest  practicable 
date,  the  acquisition  of  petroleum  product 
pursuant  to  section  171  of  the  Energy  Policy 
and  Conservation  Act  of  1990; 

"(5)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 
governments,  petroleum  products  for  storage 
in  the  Strategic  Petroleum  Reserve  or  the 
Defense  Petroleum  Inventory;  and 

••(6)  provide  the  President  with  broad  and 
flexible  authority  to  achieve  these  objec- 
tives. 

•'completion  of  750  MILLION  BARREL  RESERVE 

••Sec.  183.  (a)  The  President  shall  initiate 
such  actions  as  are  necessary  to  complete 
storage  of  seven  hundred  and  fifty  million 
barrels  of  petroleum  products  in  the  Strate- 
gic Petroleum  Reserve  at  the  earliest  prac- 
ticable time.  Such  actions  may  include  the 
alternatives  in  section  185. 

■enlargement  of  reserve  beyond  750 
MILLION  BARRELS 

"Sec.  184.  The  President  shall  initiate  such 
actions  as  are  necessary  to  enlarge  the  Stra- 
tegic Petroleum  Reserve  to  one  billion  bar- 
rels as  rapidly  as  possible.  Such  actions  may 
include— 

'•(1)  either  of  the  alternatives  described  in 
section  185;  and 


"(2)  the  contracting  for  petroleum  prod- 
ucts for  storage  in  facilities  not  owned  by 
the  United  States. 

••acquisition  of  petroleum  products 

"Sec.  185.  (a)  The  President,  acting 
through  the  Secretary  of  Energy,  may— 

"(1)  acquire  by  purchase,  exchange,  or 
other  arrangement,  from  one  or  more  foreign 
governments,  without  the  necessity  for  com- 
petitive procurement,  petroleum  products 
for  storage  in  the  Strategic  Petroleum  Re- 
serve or  the  Defense  Petroleum  Inventory; 
and 

"(2)  contract,  without  regard  to  sections 
171(b)(2)(B)  and  173  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6349(b)(2)(B)).  or 
to  the  restrictions  which  Public  Law  101-512 
imposes  on  the  leasing  of  crude  oil.  for  stor- 
age in  the  Strategic  Petroleum  Reserve  or 
the  Defense  Petroleum  Inventory  of  petro- 
leum products  owned  by  one  or  more  foreign 
governments. 

"(b)  The  Secretary  may  utilize  such  funds 
as  are  available  in  the  SPR  Petroleum  Ac- 
count to  carry  out  the  activities  described  in 
subsection  (a),  and  may  obligate  and  expend 
such  funds  to  carry  out  those  activities,  in 
advance  of  the  receipt  of  petroleum  prod- 
ucts. 

"(c)  For  the  purpose  of  this  part,  the  term 
•foreign  govemmenf  means  a  foreign  gov- 
ernment, a  foreign  State-owned  oil  company, 
or  an  agent  of  either. 

•'(d)(1)  If  the  President  finds  that  declines 
in  the  production  of  oil  from  domestic  re- 
sources pose  a  threat  to  national  energy  se- 
curity, the  President  may  direct  the  Sec- 
retary of  Energy  to  acquire  oil  from  domes- 
tic production  of  stripper  well  properties  for 
storage  in  the  Strategic  Petroleum  Reserve 
or  the  Defense  Petroleum  Inventory.  Except 
as  provided  in  paragraph  (d)(2),  the  Secretary 
may  set  such  terms  and  conditions  as  he 
deems  necessary  for  such  acquisition. 

••(2)  Crude  oil  purchased  by  the  Secretary 
pursuant  to  this  section  shall  be  by  competi- 
tive bid.  The  price  paid  by  the  Secretary 
shall  take  into  account  the  cost  of  produc- 
tion including  costs  of  reservoir  and  well 
maintenance. 

••(3)  The  President  may  also  direct  the  Sec- 
retary of  the  Interior  to  take  such  actions  as 
are  within  his  power  to  provide  incentives 
for  conservation  of  the  oil  production  from 
stripper  wells  located  upon  the  public  lands. 

••(4)  For  the  purpose  of  this  section,  the 
terms— 

■•(A)  ••domestic  production^'  means  any 
crude  oil  produced  in  the  United  States  by 
any  person;  and 

"(B)  'stripper  well  property'  means  any 
well  located  in  the  United  States  which  pro- 
duces an  average  of  15  or  less  barrels  of  crude 
oil  per  production  day.". 

(b)  Part  B  of  title  I  of  the  Energy  Policy 
and  Conservation  Act  (Public  Law  94-163;  42 
U.S.C.   6215  et  seq.)  is  amended  by  adding 
after  section  167  the  following  new  section: 
•defense  petroleum  inventory 

'■Sec.  168.  (a)  Notwithstanding  any  other 
provision  of  this  part,  the  Secretary  may— 

■•(1)  acquire  or  construct,  operate  and 
maintain  storage  and  facilities  associated 
with  a  Defense  Petroleum  Inventory  of  at 
least  ten  million  barrels  of  crude  oil  to  meet 
petroleum  product  requirements  of  the  De- 
partment of  Defense;  and 

••(2)  acquire  and  store  crude  oil  therein. 

••(b)(1)  The  acquisition  and  storage  of  crude 
oil  in  the  Defense  Petroleum  Inventory  shall 
be  in  addition  to  any  acquisition  or  storage 
of  crude  oil  for  the  Strategic  Petroleum  Re- 
serve required  by  any  other  law.  and  crude 
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oil  acquired  and  stored  under  this  section 
shall  not  be  counted  blb  part  of  the  Strategic 
Petroleum  Reserve. 

'•(2)  In  carrying  out  the  functions  author- 
ized by  this  section,  the  Secretary  may  exer- 
cise any  authority  available  under  this  part. 

"(c)(1)  Notwithstanding  any  other  provi- 
sion of  this  part,  upon  the  request  of  the  Sec- 
retary of  Defense,  crude  oil  acquired  for  or 
dedicated  by  the  Defense  Petroleum  Inven- 
tory shall  be  drawn  down  and  dlstribuied  by 
the  Secretary  to,  or  on  behalf  of.  the  Depart- 
ment of  Defense  for  use.  sale,  or  exchange. 
Crude  oil  in  the  Defense  Petroleum  Inven- 
tory may  be  drawn  down  and  distributed, 
used.  sold,  or  exchanged,  without  regard  to — 

"(A)  whether  the  crude  oil  has  been  com- 
mingled with  petroleum  products  of  the 
Strategic  Petroleum  Reserve: 

"(B)  the  requirements  of  this  part  concern- 
ing drawdown  of  the  Strategic  Petroleum 
Reserve;  or 

"(C)  otherwise  applicable  Federal  contract- 
ing statutes  and  regulations. 

"(2)  The  Secretary  of  Energy  shall  exercise 
the  authority  provided  by  this  subsection  in 
a  manner  which  does  not  adversely  affect 
drawdown  of  the  Strategic  Petroleum  Re- 
serve. 

"(d)  Upon  the  request  of  the  Secretary  of 
Defense,  and  subject  to  the  availability  of 
funds  from  the  Department  of  Defense,  the 
Secretary  shall  acquire  and  store  in  the  De- 
fense Petroleum  Inventory  crude  oil  to  re- 
place crude  oil  drawn  down  under  subsection 
ic). 

"(e)  An  amendment  to  the  Strategic  Petro- 
leum Reserve  Plan  relating  to  the  exercise  of 
this  authority  shall  not  be  required. 

"(f)  The  Department  of  Defense  shall  reim- 
burse the  Secretary  of  Energy  for— 

"(1)  all  costs  of  acquiring  and  storing  crude 
oil  in  the  Defense  Petroleum  Inventory,  in- 
cluding the  cost  of  associated  facilities  con- 
struction; 

"(2)  drawdown  and  distribution  services 
provided  under  this  section,  in  amounts  that 
the  Secretary  determines  to  be  reasonable; 
and 

"(3)  all  costs  of  acquiring  crude  oil  for  the 
Strategic  Petroleum  Reserve  to  replace 
crude  oil  drawn  down  and  distributed  under 
subsection  (c). 

"(g)  Crude  oil  acquired  for  the  Defense  Pe- 
troleum Inventory  under  subsection  (ai  shall 
be  transferred  to  the  Strategic  Petroleum 
Reserve,  pursuant  to  subsection  (f)(3).  in  re- 
imbursement on  a  barrel-for-barrel  basis  for 
the  cost  of  replacement  petroleum  products 
acquired  for  the  Strategic  Petroleum  Re- 
serve.". 

(c)  The  table  of  contents  of  the  Energy  Pol- 
icy and  Conservation  Act  (Public  Law  94-163) 
is  amended— 

(1)  by  inserting  after  the  item  for  section 
167  the  following  item: 

"Sec.  168.  Defense  Petroleum  Inventory"; 

(2)  by  inserting  at  the  end  of  the  items  for 
part  C  of  Title  I  the  following  items: 

"Part  D— Additional  Oil  SECURiri- 
Protection 

"Sec.  181,  Short  title. 

"Sec.  182.  Purposes. 

"Sec.  183.  Completion  of  750  million  barrel 
reserve. 

"Sec.  184.  Enlargement  of  reserve  beyond  750 
million  barrels. 

"Sec.    185.    Acquisition   of  petroleum   prod- 
ucts."; 

(3)  by  redesignating  Part  D  in  the  items  for 
title  I  as  part  E;  and 

(4)  by  redesignating  the  item  for  section 
181  as  the  item  for  section  191. 


TITLE  XVU-STRATOSPHERIC  OZONE 

DEPLETION 
Sec.    17101.    Findings.— The    Senate    finds 
that: 

(1)  The  stratospheric  ozone  layer,  which 
protects  all  living  things  from  harmful  ultra- 
violet radiation  from  the  sun.  has  been  se- 
verely depleted  in  many  areas  of  the  globe. 

(2)  Recent  scientific  data  show  that  the 
ozone  layer  over  densely  populated  areas  of 
the  United  States  and  other  countries  in  the 
northern  midlatitudes  has  thinned  twice  as 
fast  as  had  previously  been  measured  and  as 
had  been  projected  by  theoretical  models  and 
the  depletion  is  persisting  into  the  warmer 
months  of  the  year,  and  has  reached  signifi- 
cant levels  even  in  summer. 

(3)  Ozone  depletion  in  the  Southern  Hemi- 
sphere is  proceeding  even  more  rapidly  than 
in  the  Northern  Hemisphere. 

(4)  The  Incidence  of  skin  cancer  and  cata- 
racts is  expected  to  rise  significantly  and  the 
human  immune  system  may  be  suppressed 
due  to  increased  exposure  to  ultraviolet  radi- 
ation. 

(5)  Increased  exposure  to  ultraviolet  radi- 
ation threatens  food  crops  and  some  wild 
plants,  and  interferes  with  the  ability  of 
phytoplankton.  the  microscopic  organisms 
that  are  at  the  base  of  the  oceanic  food 
chain,  to  photosynthesize  and  to  reproduce. 

(6)  The  scientific  evidence  shows  that 
chlorofluorocarbons, 

hydrochlorofluorocarbons.  and  other  halo- 
genated  chemicals  undergo  reactions  In  the 
stratosphere  that  lead  to  the  rapid  destruc- 
tion of  the  ozone  layer. 

(7)  The  Administrator  of  the  Environ- 
mental Protection  Agency  is  required  under 
the  Clean  Air  Act  Amendments  of  1990  to  ac- 
celerate the  scheduled  phaseout  of  ozone-de- 
stroying substances  if  it  is  determined  in  the 
light  of  scientific  evidence  that  a  more  strin- 
gent schedule  is  necessary  to  protect  human 
health  and  the  environment. 

(8)  The  recent  scientific  findings  make  nec- 
essary a  reappraisal  of  both  domestic  and 
international  policy  on  the  control  of  ozone- 
destroying  chemicals. 

Sec.  17102.  Sense  of  the  Senate.— It  is  the 
sense  of  the  Senate  that: 

(1)  The  Administrator  of  the  Environ- 
mental Protection  Agency  should  accelerate 
the  interim  phaseout  schedules  and  the  final 
phaseout  date  of  chlorofluorocarbons.  carbon 
tetrachloride.  methyl  chloroform.  and 
halons  as  required  pursuant  to  section  606  of 
the  Clean  Air  Act  Amendments  of  1990.  and 
shall  provide  for  complete  phaseout  as  early 
as  possible,  taking  Into  account  section  604 
of  the  Act. 

(2)  The  Administrator  of  the  Environ- 
mental Protection  Agency  should  accelerate 
the  interim  phaseout  schedule  and  the  final 
phaseout  date  of  those 
hydrochlorofluorocarbons  that  have  rel- 
atively long  atmospheric 
ozone  depletion  potentials. 

(3)  The  Administrator 
mental  Protection  Agency  should  prioritize 
efforts  to  issue  regTilations.  as  required  pur- 
suant to  title  VI  of  the  Clean  Air  Act 
Amendments  of  1990,  providing  for  the  recap- 
ture and  recycling  of  ozone-destroying  sub- 
stances as  used  in  appliances  and  motor  ve- 
hicle air  conditioners,  and  for  the  elimi- 
nation of  such  substances  as  used  in  non-es- 
sential consumer  products. 

(4)  The  President  of  the  United  States 
should  urge  the  Contracting  Parties  to  the 
Montreal  Protocol  to  accelerate  the  interim 
phaseout  schedules  and  the  final  phaseout 
date  of  ozone-destroying  chemicals  currently 
covered  by  the  Protocol. 
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(5)  The  President  should  urge  the  Contract- 
ing Parties  to  include 
hydrochlorofluorocarbons  within  the  terms 
of  the  Montreal  Protocol,  and  to  provide  for 
the  most  rapid  phaseout  of  those 
hydrochlorofluorocarbons  with  relatively 
long  atmospheric  lifetimes,  or  high  ozone  de- 
pletion potentials. 

(6)  The  President  should  urge  the  Contract- 
ing Parties  to  amend  the  Protocol  to  include 
recapture  and  recycling  provisions  and  to 
prohibit  the  venting  or  releasing  of  ozone-de- 
stroying chemicals  from  refrigeration  and 
air  conditioning  units  into  the  atmosphere 
by  date  certain. 

(7)  The  President  should  urge  the  Contract- 
ing Parties  to  accelerate  the  compliance  of 
developing  countries  with  the  terms  of  the 
Montreal  Protocol. 

TITLE  XVIII— INDIAN  ENERGY  RESOURCE 
DEVELOPMENT  COMMISSION 

Sec.  18101.  Short  Title.— This  title  may  be 
cited  as  the  "Indian  Energy  Resource  Devel- 
opment Commission  Act  of  1992". 

Sec.  18102.  Establishment— There  is  es- 
tablished the  Indian  Energy  Resources  De- 
velopment Commission  (hereafter  in  this 
title  referred  to  as  the  "Commission"). 

Sec.  18103.  Membership  of  the  Commis- 
sion—(a)  Membership  Composition.— The 
Commission  shall  consist  of— 

(1)6  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  Indian  tribal  governments; 

(2)  3  members  appointed  by  the  Secretary 
of  the  Interior  from  recommendations  sub- 
mitted by  the  Governors  of  States  which 
have  Indian  reservations  with  energy  re- 
sources; 

(3)  9  members  appointed  by  the  Secretary 
of  the  Interior  from  private  sector  individ- 
uals with  expertise  in  energy  development, 
taxation  of  energy  resources,  or  oil  and  gas 
royalty  management  administration,  audit- 
ing and  accounting; 

(4)  the  Secretary  of  the  Interior,  or  his  des- 
ignee; and 

(5)  the  Secretary  of  Energy,  or  his  des- 
ignee. 

(b)  Appointments —Members  of  the  Com- 
mission shall  be  appointed  not  later  than  60 
days  following  the  date  of  enactment  of  this 
title. 

(c)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made.  A  vacancy 
in  the  Commission  shall  not  affect  the  pow- 
ers of  the  Commission. 

(d)  Chairperson.— The  members  of  the 
Commission  shall  elect  a  Chairperson  from 
among  the  members  of  the  Commission. 

(e)  Quorum.— Eleven  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(0  Organizational  Meeting.— The  Com- 
mission shall  hold  an  organizational  meeting 
to  establish  the  rules  and  procedures  of  the 
Commission  not  later  than  30  days  after  all 
members  are  first  appointed  to  the  Commis- 
sion. 

(g)  Compensation.— Each  member  of  the 
Commission  who  is  not  an  officer  or  em- 
ployee of  the  United  States  shall  be  com- 
pensated at  a  rate  established  by  the  Com- 
mission not  to  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  receive  no 
additional  compensation. 


(h)  Travel.— While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  duties  for  the  Commission,  all  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  at  a  rate  established  by  the 
Commission  not  to  exceed  the  rates  author- 
ized for  employees  of  agencies  under  sections 
5702  and  5703  of  title  5.  United  SUtes  Code. 

Sec.  18104.  Commission  Staff.— (a)  Execu- 
tive Director.— The  Commission  shall  ap- 
point an  Executive  Director  who  shall  be 
compensated  at  a  rate  established  by  the 
Commission  not  to  exceed  the  rate  of  basic 
pay  prescribed  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code. 

(b)  ADDmoNAL  Personnel.— With  the  ap- 
proval of  the  Commission,  the  Executive  Di- 
rector may  appoint  and  fix  the  compensation 
of  such  additional  personnel  as  the  Executive 
Director  considers  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments shall  be  made  in  accordance  with  the 
provisions  of  title  5.  United  SUtes  Code,  gov- 
erning appointments  in  the  competitive 
service,  but  at  rates  not  to  exceed  the  rate 
prescribed  for  level  GS-15  of  the  General 
Schedule  under  section  5108  of  such  title. 

(c)  Experts  and  Consultants.- Subject  to 
such  rules  as  may  be  issued  by  the  Commis- 
sion, the  Chairperson  may  procure  tem- 
porary and  intermittent  services  of  experts 
and  consultants  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5.  United 
States  Code,  but  at  rates  not  to  exceed  J200 
a  day  for  individuals. 

(d)  Personnel  Detail  Authorized.- Upon 
request  of  the  Chairperson,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title.  Such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege. 

Sec.  18105.  Duties  of  the  Commission.— 
The  Commission  shall— 

(1)  Identify  barriers  or  obstacles  to  the  de- 
velopment of  energy  resources  on  Indian 
lands,  and  make  recommendations  designed 
to  foster  the  development  of  energy  re- 
sources on  Indian  lands  and  promote  eco- 
nomic development; 

(2)  develop  proposals  to  address  the  dual 
taxation  of  the  extraction  of  mineral  re- 
sources on  Indian  lands; 

(3)  develop  proposals  for  the  promotion  of 
vertical  integration  of  the  development  of 
energy  resources  on  Indian  lands; 

(4)  make  recommendations  to  improve  the 
management,  administration,  accounting 
and  auditing  of  royalties  associated  with  the 
production  of  oil  and  gas  on  Indian  lands; 
and 

(5)  develop  proposals  on  taxation  incen- 
tives to  foster  the  development  of  energy  re- 
sources on  Indian  lands  Including,  but  not 
limited  to,  investment  tax  credits  and  enter- 
prise zone  credits. 

Sec.  18106.  Powers  of  the  Commission.— (a) 
Hearings.— For  the  purpose  of  carrying  out 
this  title,  the  Commission  may  hold  hear- 
ings, take  testimony,  and  receive  evidence  at 
such  times  and  places  as  the  Commission 
considers  appropriate.  The  Commission  may 
administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Commission. 

(b)  Administrative  Provision.— Any  mem- 
ber or  employee  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
tion which  the  Commission  is  authorized  to 
take  by  this  section. 

(c)  INFOR.MATION.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  such 
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information  as  may  be  necessary  to  enable 
the  Commission  to  carry  out  this  title.  Upon 
request  of  the  Chairperson  of  the  Commis- 
sion, the  head  of  such  agency  shall  furnish 
such  Information  to  the  Commission. 

Sec.  18107.  Report.— The  Commission  shall 
prepare  and  transmit  a  report  to  the  Presi- 
dent, the  Speaker  of  the  House  of  Represent- 
atives, the  Select  Committee  on  Indian  Af- 
fairs of  the  Senate,  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  12  months  after  funding  for  the  oper- 
ation of  the  Commission  has  been  secured. 
The  report  shall  contain  the  recommenda- 
tions and  proposals  outlined  in  section  18105. 

Sec  18108.  Definition  of  "Indian 
Lands".— For  the  purposes  of  this  title,  the 
term  "Indian  lands"  means  lands  that  are 
owned  by  an  Indian  tribe  or  Alaska  Native 
corporation  or  held  in  trust  by  the  United 
States  for  the  benefit  of  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in,  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.A.  1601  et  seq.)  that  is  recognized  as  el- 
igible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

Sec.  18109.  Authorization.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  title. 

Sec.  18110.  Termination.— The  Commission 
shall  terminate  30  days  after  submitting  the 
final  report  required  by  section  18107. 
TITLE  XIX— GENERAL  PROVISIONS 

Sec.  19101.  Support  for  United  States 
Workers.— (a)  Findings.— The  Senate  finds 
that— 

(1)  the  United  States  worker  4s  one  of  the 
most  productive  in  the  world; 

(2)  based  on  gross  domestic  product  pro- 
duced per  employed  person,  the  United 
States  is  rated  number  one  in  productivity 
compared  to  Canada,  Japan,  Korea,  Ger- 
many, and  Britain; 

(3)  according  to  a  study  (based  on  statistics 
from  the  Organization  for  Economic  Co- 
operation and  Development)  during  the  mid- 
1980's.  America  produced  almost  twice  as 
much  as  Japan  for  every  man-hour  worked; 

(4)  it  was  the  hard  work,  dedication,  and 
efficiency  of  United  States  workers  that 
made  the  United  States  the  number  one  in- 
dustrial power  in  the  world; 

(5)  the  quality  of  United  States  products  is 
one  of  the  best  in  the  world; 

(6)  the  United  States  leads  in  many  areas 
including  computer  software  and  hardware 
technology,  pharmaceuticals,  biotechnology, 
construction  engineering,  entertainment,  ag- 
riculture, and  energy  and  environmental 
control; 

(7)  the  United  States  has  been  able  to  suc- 
cessfully export  to  other  areas  of  the  world; 

(8)  the  trade  deficit  with  Japan  for  1991  is 
approximately  $42  billion; 

(9)  United  States  and  other  foreign  auto 
makers  attempting  to  sell  in  Japan  have  less 
than  3  percent  of  the  Japanese  market; 

(10)  Japan's  structural  impediments,  such 
as  restrictive  distribution  system,  exclusion- 
ary business  practices,  keiretsu  relation- 
ships, regulatory  system,  land  policy,  and 
predatory  pricing  practices,  prevent  United 
States  companies  from  fairly  competing  in 
Japan; 

(11)  Japan's  tariffs  and  quotas  on  foreign 
agricultural  goods  restrict  the  import  of 
United  States  agricultural  products  into 
Japan; 

(12)  Japan  continues  to  violate  United 
States  copyright,  patent,  and  trademark  pro- 
tection laws;  and 


(13)  Japan  continues  to  restrict  foreign  di- 
rect investment  in  certain  industries,  while 
the  United  States  permits  unrestricted  for- 
eign investment. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Senate  objects  to— 

(1)  the  comments  made  by  Japan's  Speaker 
of  the  House.  Yoshio  Sakurauchi.  regarding 
American  workers,  and 

(2)  the  statements  made  by  Prime  Minister 
Kiichi  Miyazawa  disparaging  the  American 
work  ethic  and  undermining  the  commit- 
ment that  was  made  with  President  Bush. 

Sec.  19102.  Amendment  to  Ttfle  ii  of  the 
UNrrED  States  Code.— (a)  Section  541(b)  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "or"  at  the 
end, 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  any  Interest  of  a  debtor  in  or  to  liquid 
or  gaseous  hydrocarbons  which  the  debtor 
has  transferred  or  has  agreed  to  transfer 
through  or  by  a  written  farmout  agreement, 
or  any  written  agreement  directly  related 
thereto. 

The  trustees'  rights,  created  in  sections  365 
and  544(a)(3).  shall  not  operate  to  cancel  or 
otherwise  limit  the  effect  of  paragraph  (3). 
For  purposes  of  this  subsection,  the  term 
•farmout  agreement'  is  a  written  agreement 
(A)  in  which  the  owner,  of  the  rights  to  drill, 
produce  or  operate  liquid  or  gaseous  hydro- 
carbons on  property  agrees  or  is  obligated  to 
transfer  or  assign  all  or  a  portion  of  those 
rights  to  another  party  and  (B)  in  which  the 
other 'party,  its  agents  or  assignees,  as  con- 
sideration, agrees  to  perform  drilling,  re- 
working, recompleting,  testing  or  other 
similar  or  related  ot>erations  to  develop  or 
produce  liquid  or  gaseous  hydrocarbons  on 
the  property.  In  determining  if  a  farmout 
agreement  exists,  the  courts  shall  look  to 
the  custom  and  practices  within  the  oil  and 
gas  industry  for  guidance.  This  subsection 
shall  not  operate  to  exclude  ffom  the  debt- 
or's estate  the  consideration  which  the  debt- 
or retains,  receives,  or  will  receive  in  ex- 
change for  transfering  its  interest  in  liquid 
or  gaseous  hydrocarbons.". 

(b)  Effective  Date.— Except  as  provided  in 
subsection  (c).  section  19102  shall  take  efTect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  APPLICATION  of  AMENDMEN'T.- The 
amendment  made  by  section  19102  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11  of  the  United  States  Code  be- 
fore the  date  of  the  enactment  of  this  Act. 

Sec  19103.  Limits  on  Participation  by 
Co.mpanies.— A  company  shall  be  eligible  to 
receive  financial  assistance  under  this  Act 
only  if— 

(1)  the  Secretary  finds  that  the  company's 
participation  in  the  Program  would  be  in  the 
economic  interest  of  the  United  States,  as 
evidenced  by  investments  in  the  United 
States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manu- 
facture of  major  components  or  subsissem- 
blies  in  the  United  States);  significant  con- 
tributions to  employment  in  the  United 
States;  and  agreement  with  respect  to  any 
technology  arising  from  assistance  provided 
under  this  section  to  promote  the  manufac- 
ture within  the  United  States  of  products  re- 
sulting from  that  technology  (taking  into 
account  the  goals  of  promoting  the  competi- 
tiveness of  United  States  industry),  and  to 
procure  parts  and  materials  from  competi- 
tive suppliers;  and 

(2)  either— 

(A)  the  company  is  a  United  States-owned 
company;  or 
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(B)  the  Secretary  finds  that  the  company 
Is  incorporated  in  the  United  States  and  has 
a  parent  company  which  is  incorporated  in  a 
country  which  affords  to  United  States- 
owned  companies  opportunities,  comparable 
to  those  afforded  to  any  other  company,  to 
participate  in  any  joint  venture  similar  to 
those  authorized  under  this  Act;  affords  to 
United  States-owned  companies  local  invest- 
ment opportunities  comparable  to  those  af- 
forded to  any  other  company:  and  affords 
adequate  and  effective  protection  for  the  in- 
tellectual property  rights  of  United  States- 
owned  companies. 

Sec.  19104.  Emergency  Petroleum  Slt- 
PLY. — (a)  Short  Title.— This  section  may  be 
cited  as  the  -Emergency  Petroleum  Supply 
Act". 

(b)  Regional  Petroleum  Reserve.— Sec- 
tion 157(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6237(a))  is  amended— 

(1)  by  designating  the  first  and  second  sen- 
tences as  paragraph  d);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

•■(2)  For  the  purpose  of  carrying  out  this 
section— 

•■(A)  any  State  that  is  an  island  shall  be 
considered  to  be  a  separate  Federal  Energy 
Administration  Region,  as  defined  in  title  10. 
Code  of  Federal  Regulations,  as  in  effect  on 
November  1.  1975: 

•■(B)  determinations  made  with  respect  to 
Regions,  other  than  States  that  are  islands. 
shall  be  made  as  if  the  islands  were  not  part 
of  the  Regions:  and 

"(C)  with  respect  to  determinations  made 
for  any  State  that  is  an  island,  the  term  're- 
fined petroleum  product'  shall  have  the  same 
meaning  as  the  term  defined  in  section 
3(3).". 

(c)  Purchases  from  the  Strategic  Petro- 
leum Reserve  by  ENTrriES  in  Eligible  Lnsu- 
lar  Areas.— Section  161  of  such  Act  (42 
U.S.C.  6241)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(j)(l)(A)  The  provisions  listed  in  subpara- 
graph (B)  shall  apply  with  respect  to  each  of- 
fering of  a  quantity  of  a  petroleum  product 
during  a  drawdown  of  the  Strategic  Petro- 
leum Reserve. 

"(BKiHl)  Subject  to  subclause  (U).  a  pur- 
chaser located  in  an  eligible  insular  area,  in 
addition  to  having  the  opportunity  to  submit 
a  competitive  bid.  may  submit  (at  the  time 
bids  are  due)  a  binding  offer  to  purchase  a 
category  of  petroleum  product  specified  in  a 
notice  of  sale,  and  shall  thereupon  be  obli- 
gated to  purchase  the  petroleum  product  at 
a  price  equal  to  the  average  of  the  successful 
bids  made  for  the  remaining  quantity  of  the 
petroleum  product  within  the  category  that 
is  the  subject  of  the  offering. 

"(U)  A  binding  offer  made  pursuant  to 
subclause  (I)  shall  be  accompanied  by  a  cer- 
tification made  by  the  Governor  or  other 
chief  executive  officer  of  the  eligible  insular 
area  that  the  petroleum  product  is  necessary 
to  avert  a  critical  supply  shortage  in  the  eli- 
gible insular  area. 

"(ii)(I)  Subject  to  subclause  (II».  a  vessel 
that  arrives  at  a  delivery  line  of  the  Strate- 
gic Petroleum  Reserve  to  take  on  a  petro- 
leum product  for  delivery  to  a  purchaser  lo- 
cated in  an  eligible  insular  area  shall  be 
loaded  ahead  of  other  vessels  waiting  for  de- 
livery if  the  Governor  or  other  chief  execu- 
tive officer  of  the  eligible  insular  area  has 
certified  that  delivery  must  be  expedited  in 
order  to  avert  a  critical  supply  shortage  in 
the  eligible  insular  area. 

"(11)  The  Secretary  may  waive  the  priority 
loading  requirement  of  subclause  (I)  with  re- 
spect to  a  particular  vessel  waiting  for  deliv- 


ery if  the  Secretary  determines  that  the  re- 
quirement is  impracticable. 

"(2)(A)  In  administering  this  subsection, 
and  with  regard  to  each  offering,  the  Sec- 
retary shall— 

"(i)  impose  the  limitation  listed  In  clause 
(i)  or  (ii)  of  subparagraph  (B).  whichever  re- 
sults in  the  purchase  of  the  lesser  quantity; 
and 

"(ii)  at  the  request  of  a  purchaser,  adjust 
upward,  to  the  next  whole-number  increment 
of  a  full  tanker  load,  the  quantity  to  be  sold 
to  the  purchaser  if  the  quantity  is  less  than 
50  percent  less  than  a  whole-number  incre- 
ment of  a  full  tanker  load  of  a  petroleum 
product. 

"(B)(i)  The  Secretary  shall  limit  the  quan- 
tity that  any  one  purchaser  may  purchase 
through  a  binding  offer  at  any  one  offering 
to  '/i2  of  the  total  quantity  of  petroleum 
products  that  the  purchaser  imported  during 
the  previous  year. 

••(ii)(I)  The  Secretary  shall  limit  the  quan- 
tity that  may  be  purchased  through  binding 
offers  at  any  one  offering  to  3  percent  of  the 
offering. 

"(II)  If  the  Secretary  imposes  the  limita- 
tion listed  in  subclause  (I),  the  Secretary 
shall  prorate  the  quantity  among  the  pur- 
chasers who  submitted  binding  offers. 

"(3)(i)  Except  as  provided  in  clause  (ii).  pe- 
troleum products  purchased  through  binding 
offers  pursuant  to  this  subsection  shall  be 
delivered  to  the  eligible  insular  area. 

"(ii)  Purchasers  may  enter  into  exchange 
or  processing  agreements  that  require  deliv- 
ery to  other  locations. 
"(4 1  As  used  in  this  subsection; 
"(A)  The  term  eligible  insular  area"  means 
the  State  of  Hawaii,  Guam.  American 
Samoa,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

"(B)  The  term  'offering'  means  a  solicita- 
tion for  bids— 

"(i)  that  Is  to  be  submitted  not  later  than 
any  specified  da.v  for  a  quantity  or  quan- 
tities of  a  petroleum  product  from  a  delivery 
line  of  the  Strategic  Petroleum  Reserve;  and 
"(iii  for  a  distribution  with  resp)ect  to 
which  the  President  has  made  a  finding  pur- 
suant to  subsection  (d).". 

Sec.  19105.  Alternative  Minimum  Tax.— It 
is  the  sense  of  the  Senate  that  the  Senate 
Committee  on  Finance  should  review  the  im- 
pact of  the  alternative  minimum  tax  on  do- 
mestic oil  and  gas  producers  and  domestic 
oil  and  gas  production  and  take  such  action 
as  may  be  appropriate  to  promote  domestic 
production. 

Sec.  19106.  Radiation  Exposure  Compensa- 
tion.—Section  6  of  the  Radiation  Exposure 
Compensation  Act  (42  U.S.C.  2210  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

"(1)  Judicial  Review— An  individual 
whose  claim  for  compensation  under  this  Act 
is  denied  may  seek  judicial  review  solely  in 
a  district  court  of  the  United  States.  The 
court  shall  review  the  denial  on  the  adminis- 
trative record  and  shall  hold  unlawful  and 
set  aside  the  denial  if  it  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law". 

SEC  19107.  Alternative  Transportation 
Fuels  and  Electric  Vehicles.— (a)(1)  The 
United  States  is  the  largest  consumer  of  oil 
in  the  world,  exhausting  17  million  barrels  of 
oil  per  day,  a  14  percent  increase  since  1983. 
(2)  The  United  States  domestic  production 
is  in  decline,  estimated  to  fall  below  nine 
million  barrels  of  oil  per  day  by  1995.  Today, 
oil  Imports  have  risen  to  over  40  percent  of 
consumption,  exacerbating  our  Nation's  neg- 
ative balance  of  trade. 


(3)  The  Persian  Gulf  War  commands  atten- 
tion to  the  fact  that  over  25  percent  of  Amer- 
ica's gross  oil  imports  are  shipped  from  the 
Persian  Gulf,  and  this  reliance  is  the  achilles 
heel  of  our  Nation's  energy  and  economic  se- 
curity. 

(4)  In  the  United  States,  the  transportation 
sector  accounts  for  63  percent  of  total  oil 
consumption. 

(5)  The  Office  of  Technology  Assessment 
estimates  that  the  United  States  could  dis- 
place 555.000  barrels  of  oil  per  day  in  the 
transportation  sector  by  utilizing  alter- 
native fuels  like  compressed  natural  gas, 
electric  vehicles,  traffic  management  sys- 
tems, and  by  reducing  the  number  of  gas  guz- 
zling vehicles  on  the  road. 

(6)  Natural  gas  is  a  clean  burning,  abun- 
dant, and  inexpensive  national  resource  that 
could  displace  oil  consumption  in  25  percent 
of  the  current  fleet  vehicle  population  over 
ten  years,  reducing  Imported  oil  by  240.000 
barrels  per  day. 

(7)  The  United  States  taxpayers  have  in- 
vested significant  resources  in  the  develop- 
ment of  alternative  transportation  fuels, 
electric  vehicles,  and  traffic  technologies,  at 
our  Nation's  laboratories,  universities,  and 
in  private  industry. 

i8)  Both  American  Government  and  indus- 
try have  met  great  success  in  the  utilization 
of  existing  natural  gas  and  electric  vehicle 
fleets. 

(9)  Encouraging  government  and  industry 
to  convert  to  the  use  of  energy  efficient,  al- 
ternative transportation  fleets  complements 
our  national  goals  of  energy  independence, 
clean  air.  reduced  balance  of  trade,  and  tech- 
nology transfer. 

(10)  The  pace  of  improvement  of  clean  and 
efficient  alternative  technologies  is  directly 
correlated  to  the  level  of  investment  in  re- 
search and  development. 

(b)  Therefore,  the  Senate  finds  that  it  is  in 
the  Nation's  best  interest  to  assist  the  mar- 
ket and  accelerate  the  adoption  of  alter- 
native non-oil  transportation  fuels,  vehicles, 
and  traffic  management  systems,  and  the 
Senate  will  readdress  this  position  during 
consideration  of  the  appropriate  tax  legisla- 
tion. 

Sec.  19108.  National  Security  Tax 
Shift— (a)  findings.— The  Senate  finds 
that— 

(1)  Conservation  must  be  at  the  heart  of 
any  effective  long-term  national  energy 
strategy:  and  increasing  the  motor  fuels  tax 
would  encourage  Americans  to  purchase 
more  fuel  efficient  vehicles,  car  pool,  and  use 
alternative  forms  of  transportation. 

(2)  By  encouraging  conservation  and  the 
market  for  alternative  fuels,  increasing  the 
motor  fuels  tax  would  reduce  our  reliance  on 
imported  oil.  and  would  reduce  the  likeli- 
hood that  American  troops  will  need  to  be 
sent  abroad  to  secure  the  free  flow  of  oil. 

(3)  Increasing  the  motor  fuels  tax  would  re- 
duce automobile  pollution,  and,  in  particu- 
lar, would  reduce  the  emission  of  carbon  di- 
oxide, a  key  "greenhouse"  gas. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  as  part  of  the  Nation's  En- 
ergy Strategy,  the  Senate  Finance  and 
House  Ways  and  Means  Committees  should 
study  the  possibility  of  legislation  to  shift 
some  amount  of  taxation  from  the  income 
tax  to  the  motor  fuels  tax  to  encourage  con- 
servation and  alternative  fuels;  Provided, 
That;  (1)  the  revenue  generated  by  the  in- 
crease in  motor  fuels  tax  is  shifted  to  tax- 
payers in  the  form  of  income  tax  reductions 
so  that  the  package  is  revenue-neutral,  does 
not  represent  a  net  tax  increase  on  the  aver- 
age American  family,  and  is  at  least  as  pro- 


gressive as  the  current  tax  code:  (2)  the  tax 
shirt  does  not  become  effective  until  the  cur- 
rent recession  Is  over:  and  (3)  the  tax  shift  is 
phased  in  gradually  to  allow  consumers  and 
industries  to  adjust. 

Sec.  19109.  Strategic  Diversification.— 
The  Office  of  Barter  within  the  United 
States  Department  of  Commerce  and  the 
Interagency  Group  on  Countertrade  shall 
within  six  months  fi-om  the  date  of  enact- 
ment report  to  the  President  and  the  Con- 
gress on  the  feasibility  of  using  barter, 
countertrade  and  other  self-liquidating  fi- 
nance methods  to  facilitate  the  strategic  di- 
versification of  United  States  oil  imports 
through  cooperation  with  the  former  Soviet 
Union  in  the  development  of  their  energy  re- 
sources. The  report  shall  consider  among 
other  relevant  topics  the  feasibility  of  trad- 
ing American  grown  food  for  Soviet  produced 
oil.  minerals  or  energy. 

Sec.  19110.  NRC  Fees.— It  is  the  sense  of 
the  Senate  thatr— 

(1)  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101- 
508.  section  6101)  that  require  the  Nuclear 
Regulatory  Commission  to  recover  essen- 
tially 100  percent  of  its  budget  authority 
through  the  imposition  of  fees  may  have 
caused  an  unfair  burden  to  be  imposed  on 
certain  NRC  licensees:  and 

(2)  the  Nuclear  Regulatory  Commission 
should  review  its  policy  for  assessment  of 
fees  and  recommend  to  the  Congress  whether 
there  is  any  need  for  changes  in  existing  law 
to  prevent  the  placement  of  an  unfair  burden 
on  certain  NRC  licensees,  in  particular  those 
that  hold  licenses  to  operate  federally  owned 
research  reactors  used  primarily  for  edu- 
cational training  and  academic  research  pur- 
poses. 


MORNING  BUSINESS 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following:  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2622.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "The  President's  National  Urban  Policy 
Report':  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2623.  A  communication  from  the  Chair- 
man of  the  Appraisal  Subcommittee,  Federal 
Financial  Institutions  Examination  Council, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Subcommittee  for  calendar  year 
1991:  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-2624.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors.  Federal  Re- 
serve System,  transmitting,  pursuant  to  law. 
a  report  on  its  monetary  policy:  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-2625.  A  communication  from  the  Com- 
mandant of  the  United  States  Coast  Guard, 
transmitting,  pursuant  to  law.  a  report  re- 
garding a  reexamination  of  the  policies  of 
the  United  States  restricting  use  of  certain 
ports  of  entry  by  ships  and  crewmembers 
thereof,  of  the  former  Union  of  Soviet  So- 
cialist Republics:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-2626.  A  communication  from  the  Assist- 
ant Vice  President  of  Government  and  Pub- 


lic Affaris.  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law.  a 
copy  of  Amtrak's  1991  annual  report.  1992 
legislative  report,  report  on  employee  sala- 
ries in  excess  of  federal  executive  level  I.  and 
rep)ort  on  the  performance  of  passenger 
routes  operated  during  fiscal  year  1991:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2627.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  and  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the  re- 
fund of  certain  offshore  lease  revenues:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2628.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2629.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  the  refund  of  certain 
offshore  lease  revenues:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2630.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  the  refund  of  certain 
offshore  lease  revenues:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2631.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  thirteenth  annual  report  on  the 
automotive  technology  development  pro- 
gram for  fiscal  year  1991;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2632.  A  communication  from  the  Acting 
Assistant  General  Counsel.  Department  of 
Energy,  transmitting,  pursuant  to  law.  a  no- 
tice of  meeting  related  to  the  International 
Energy  I»rogram:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-2633.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ices. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2634.  A  communication  from  the  In- 
spector General.  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  final  audit 
report  entitled  "Accounting  for  Fiscal  'Year 
1990  Reimbursable  Expenditures  of  Environ- 
mental Protection  Agency  Superfund  Money, 
Bureau  of  Reclamation':  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2635.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission 
(Advisory  Committee  on  Reactor  Safe- 
guards), transmitting,  pursuant  to  law,  a  re- 
port on  the  Safety  Research  Program  of  the 
Nuclear  Regulatory  Program:  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-2636.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law,  a  quarterly 
report  on  trade  between  the  United  States 
and  China,  the  Soviet  Union.  Central  and 
Eastern  Europe,  the  Baltic  nations,  and 
other  related  countries:  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2637.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law.  a  report  on  the 
study  of  maternal  infant  health  initiatives 
and  the  Medicaid  Eligibility  Quality  Control 
program:  to  the  Committee  on  Finance. 

EC-2638.  A  communication  from  the  Assist- 
ant Secretery  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
implementation  of  the  Support  for  East  Eu- 
ropean Democracy  Act:  to  the  Committee  on 
Foreign  Relations. 

EC-2639.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  international  agreements 
other  than  treaties  entered  into  by  the  Unit- 
ed States  in  the  sixty  day  period  prior  to 
February  18,  1992;  to  the  Committee  on  For- 
eign Relations. 

EC-2640.  A  communication  from  the  In- 
spector General,  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  compliance  with 
the  requirements  when  awarding  contracts, 
grants,  loans  and  cooperative  agreements:  to 
the  Committee  on  Governmental  Affairs. 

EC-2641.  A  communication  from  the  In- 
spector General.  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  evaluation  of  the 
agency's  progress  in  establishing  effective 
management  controls  and  improving  the  ac- 
curacy of  information  provided  to  the  Fed- 
eral Procurement  Data  System  on  contracts 
for  advisory  and  assistance  services:  to  the 
Committee  on  Governmental  Affairs. 

EC-2642.  A  communication  from  the  Sec- 
retary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
Commission's  implementation  of  the  Gov- 
ernment in  the  Sunshine  Act  during  the  cal- 
endar year  1991:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2643.  A  comnjunication  from  the  Post- 
master General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  copy  of  the  an- 
nual report  of  the  Postmaster  General  for 
Fiscal  'Year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-a644.  A  communication  fl-om  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
federal  agencies  fully  implementing  a  rec- 
ommendation in  connection  with  a  bid  pro- 
test; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2645.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  a 
semiannual  report  of  the  Agency's  Inspector 
General  for  the  period  April  1.  1991  through 
September  30.  1991.  along  with  the  required 
report  of  the  Agency's  Director  on  audit  res- 
olution and  management:  to  the  Committee 
on  Governmental  Affairs. 

EC-2646.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  amend  title  5.  United 
States  Code,  to  modify  the  retirement  pro- 
grams for  Federal  civilian  employees,  and 
for  other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

EC-2647.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  a  report  of 
surplus  real  property  transferred  or  leased 
for  public  health  purposes  in  Fiscal  'Year 
1991:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2648.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  entitled  "Notice  of  Final 
Priorities — Office  of  Indian  Education;  Plan- 
ning. Pilot,  and  Demonstration  Projects  for 
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Indian  Children;  and  Educational  Personnel 
Development";  to  the  Select  Committee  on 
Indian  Affairs. 

EC-2649.  A  communication  from  the  Mar- 
shal of  the  Court.  Supreme  Court  of  the 
United  States,  transmitting,  pursuant  to 
law.  an  annual  report  of  the  Marshal  of  the 
Supreme  Court  of  the  United  States  regrard- 
ing  administrative  cost  of  carrying  out  cer- 
tain duties;  to  the  Committee  on  the  Judici- 
ary. 

EC-2650.  A  communication  from  the  Chief 
Administrative  Officer  of  the  Postal  Rate 
Commission,  transmitting,  pursuant  to  law. 
an  annual  report  of  the  Commission  for  1991 
on  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-2661.  A  communication  from  the  Chair- 
man of  the  Internation  Trade  Commission, 
transmitting,  pursuant  to  law.  an  annual  re- 
port on  the  Commission's  Activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2652.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  an 
annual  report  on  its  implementation  of  the 
Freedom  of  Information  Act  during  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2653.  A  communication  from  the  Chief 
Justice  of  the  United  States  Supreme  Court, 
transmitting,  pursuant  to  law,  a  report  of 
the  proceedings  of  the  Judicial  Conference  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

EC-2654.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  an  annual  re- 
port on  the  status  and  accomplishments  of 
the  Transitional  Living  Program  for  Home- 
less Youth;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2655.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  a  report  on 
alcohol  and  drug  abuse  prevention;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2656.  A  communication  from  the  Chair- 
man of  the  Barry  M.  Goldwater  Scholarship 
and  Excellence  in  Education  Foundation, 
transmitting,  pursuant  to  law,  an  annual  re- 
port of  the  activities  of  the  Goldwater  Foun- 
dation; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2657.  A  communication  from  the  Chair- 
man of  the  Harry  S  Truman  Scholarship 
Foundation,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Foundation  for  fis- 
cal year  1991;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2658.  A  com.Tiunication  from  the  Sec- 
retary of  Labor  as  Chairman  of  the  Board  of 
the  Pension  Benefit  Guaranty  Corporation, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Corporation  for  fiscal  year  1991; 
to  the  Committee  on  Labor  and  Human  Re- 
sources, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  DAMATO: 

S.  2247.  A  bill  to  amend  the  Department  of 
Housing  and  Urban  Development  Act  to  pro- 
hibit the  Secretary  of  Housing  and  Urban 
Development  from  making  lump  sum  reloca- 
tion assistance  payments,  except  under  cer- 


tain   circumstances;    to    the    Committee    on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DeCONCINI: 

S.  2248.  A  bill  to  guarantee  comprehensive 
health  care  services  to  veterans  and  their 
families  by  ensuring  entitlement  and  eligi- 
bility to  a  wide  array  of  health  care  services, 
to  make  greater  resources  and  funding  avail- 
able for  the  delivery  of  such  services,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans Affairs. 

By  Mr.   KERRY  (for  himself  and  Mr. 
KEN.SEDYl: 

S.  2249.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  im- 
provement of  the  quality  of  Boston  Harbor 
and  adjacent  waters;  to  the  Committee  on 
Environment  and  Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following:  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  KASTEN: 
S.  Res.  260.  A  concurrent  resolution  oppos- 
ing the  taxation  of  cash  buildup  in  life  insur- 
ance  annuities;   to   the   Committee   on    Fi- 
nance. 

By  Mr.  SEYMOUR  (for  himself  and  Mr. 
DeConcind: 
S.  Con.  Res.  93.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  pro- 
posed sales  of  offensive  military  weaponry  to 
Arab  countries  should  be  withheld  until  such 
countries  establish  diplomatic  relations  with 
the  State  of  Israel:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO: 
S.  2247.  A  bill  to  amend  the  Depart- 
ment 6f  Housing  and  Urban  Develop)- 
ment  Act  to  prohibit  the  Secretary  of 
Housing  and  Urban  Development  from 
making  lump  sum  relocation  assist- 
ance payments,  except  under  certain 
circumstances;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

PROHIBITION  OF  CERTAIN  LUMP  SUM  PAYMENTS 

Mr.  D'AMATO.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation 
that  will  put  an  end  to  needless  waste 
of  Federal  dollars.  What  I  am  talking 
about  is  the  abuse  of  taxpayer  dollars 
by  tenants  who  receive  Federal  housing 
relocation  assistance.  Instead  of  using 
money  to  find  new  homes,  some  ten- 
ants are  using  Government  dollars  to 
buy  everything  from  microwave  ovens 
to  illicit  drugs. 

My  legislation  is  designed  to  end  this 
Government  rip-off  by  closing  the  loop- 
hole that  allows  such  waste  and  limit- 
ing the  use  of  Federal  dollars  to  their 
intended  purpose — to  provide  needed 
housing. 

Under  this  legislation,  which  was 
drafted  in  consultation  with  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Secretary  Jack  Kemp,  lump  sum 
relocation  assistance  payments  would 
be  prohibited  for  any  displaced  residen- 
tial tenant  except  where  necessary  to 
cover  moving  expenses  or  a  down  pay- 
ment on  the  purchase  of  a  home. 


Current  law  allows  lump  sum  pay- 
ments to  individuals  who  are  being  dis- 
placed from  Government  housing,  but 
these  payments  for  relocation  assist- 
ance should  be  limited  to  their  original 
purpose  only— and  that  is  to  cover  the 
cost  of  moving  and  to  find  a  suitable 
new  home. 

In  no  way  will  my  legislation  com- 
promise the  protection  for  displaced  in- 
dividuals, nor  will  it  cut  benefits,  nor' 
does  it  impede  local  control  of  the 
process.  Relocated  tenants  will  con- 
tinue to  receive  their  benefits  in  a  fis- 
cally responsible  manner.  It  simply 
eliminates  the  opportunity  for  scarce 
Federal  housing  dollars  to  go  for  non- 
Federal  housing  purposes. 

The  need  for  this  type  of  legislation 
is  overwhelming.  In  1987.  57  tenants  of 
Mulberry  Square  housing  complex  re- 
ceived a  total  of  $714,921  in  relocation 
assistance  because  the  structure  was 
being  torn  down.  On  the  surface,  this 
was  a  perfect  reason  why  we  have  a 
Federal  relocation  assistance  program. 
But  what  happened  is  a  classic  example 
of  Government  gone  wrong. 

Lump  sum  payments  as  large  as 
$27,984  were  issued  to  Mulberry  Square 
tenants  with  no  strings  attached.  Ten- 
ants did  not  have  to  pay  taxes  on  the 
cash  payments.  There  was  no  oversight 
to  ensure  that  this  money  was  used  for 
housing  purposes  and  often  no  counsel- 
ing to  assist  tenants  with  those  deci- 
sions. As  a  result,  the  money  was 
squandered.  Tenants  bought  microwave 
ovens.  Nintendo  games,  stereos,  and 
television  sets.  One  women  spent 
$5.000 — five  thousand  Federal  dollars 
allocated  to  help  find  her  a  new  home — 
for  miscellaneous  Christman  gifts. 

Another  woman  received  $20,000. 
promptly  skipped  out  on  her  landlord, 
and  was  arrested  a  month  later  on  drug 
possession  charges.  She  told  the  court 
she  was  too  poor  to  provide  her  own  at- 
torney, so  the  court  provided  one — at 
taxpayer  expense. 

In  addition,  some  of  these  tenants 
manipulated  the  rules  and  hired  law- 
yers, again  paid  for  at  taxpayer  ex- 
pense, to  squeeze  the  maximum 
amount  out  of  the  relocation  assist- 
ance program.  And  now.  some  of  them 
want  to  get  back  into  federally  sub- 
sidized housing. 

Mulberry  Square  is  a  classic  example 
of  why  people  are  fed  up  with  the  Fed- 
eral Government.  While  the  relocation 
assistance  program  has  good  inten- 
tions, it  is  high  time  that  we  close  the 
loopholes  and  utilize  the  funding  for 
this  program  for  its  original  purpose. 

It  is  inconceivable  to  think  how 
many  millions  of  dollars  may  have 
been  lost  nationwide  under  this  lump 
sum  payment  option.  This  legislation 
will  prevent  these  types  of  abuses,  not 
only  in  New  York  but  across  the  Na- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  and  an 
article  from  the  Syracuse  Herald  Jour- 
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nal  dated  February  2,  1992.  be  included 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2247 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    PROHIBITION   OF   LUMP   SUM    PAY- 
MENTS. 

The  Department  of  Housing  and  Urban  De- 
velopment Act  (42  U.S.C.  3531  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PROHIBmON  OF  LUMP  SUM  PAYMENTS 

"Sec  14.  In  providing  relocation  assistance 
in  connection  with  any  program  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development,  the  Secretary  may  not 
make  lump  sum  payments  to  any  displaced 
residential  tenant,  except  where  necessary  to 
cover — 

■•(1)  moving  expenses; 

"(2)  a  down  payment  on  the  purchase  of  a 
replacement  residence,  including  a  con- 
dominium unit  or  membership  in  a  coopera- 
tive housing  association;  or 

"(3)  any  incidental  expenses  related  to 
paragraph  (1)  or  (2i.". 

[The  Syracuse  Herald  Journal.  Feb.  2.  1992] 

One  Legacy  of  Mulberry  Square:  On 

Welfare  With  $27,000  in  Hand 

(By  Dan  McGuire  and  Jon  Craig) 

Regina  Poole  cashed  the  check,  put  thou- 
sands of  dollars  into  her  pocket  and  walked 
out  of  a  Syracuse  liank. 

"My  legs  were  shaking."  she  remembers. 

Back  at  her  apartment  in  a  dilapidated 
complex  for  the  poor,  her  children  watched 
as  she  yelled  and  threw  the  cash  into  the  air. 
Green  bills,  given  to  her  by  the  government, 
fell  like  rain  that  day  in  1987. 

"This  is  our  money?"  one  of  her  children 
asked. 

"Yeah."  Poole  said. 

The  children,  too.  threw  the  money  to  the 
ceiling. 

"And  then  I  said.  'We're  all  going  shop- 
ping.'" Poole  said. 

They  bought  a  Nintendo  set.  stereos, 
microwave  ovens,  two  sets  of  living  room 
furniture,  paintings,  appliances  and  closets- 
full  of  clothes.  Poole  spent  "100  and  some- 
thing for  pump-em-up  sneakers"  for  her  son. 
She  bought  her  mother  a  microwave  oven 
and  a  videocassette  recorder.  She  put  $100  in 
her  mother's  purse  and  told  her  to  have  fun. 

No  more  Salvation  Army  clothes.  No  more 
Christmases  with  just  a  tree  and  a  nice  din- 
ner. She  spent  $5,000  that  Christmas. 

She  was  given  $27,984  because  she  had  to 
move  from  the  Mulberry  Square  housing 
complex,  which  was  being  torn  down.  The 
government  gave  $714,921  to  57  Mulberry  ten- 
ants in  1987.  They  were  free  to  spend  the 
money  any  way  they  liked.  They  didn't  have 
to  pay  taxes  on  it.  They  didn't  have  to  get 
off  welfare.  Thirteen  of  the  people  are  now 
waiting  to  get  back  into  subsidized  housing. 

The  law  that  made  this  happen  is  still  on 
the  books. 

This  is  the  story  of  how  the  government 
threw  money  away  as  it  tried  to  fulfill  its 
obligation  to  the  poor,  and  how  good  inten- 
tions led  to  the  expectation  that  govern- 
ment's deep  pockets  can  always  be  tapped. 

The  recipients  say  they  deserved  the 
money  because  Mulberry  was  run-down  and 
living    there    was    difficult.    In    1990,    when 


Mayor  Thomas  Young  speculated  on  tearing 
down  the  Hilltop  housing  project,  many  Hill- 
top tenants  wondered.  "Where's  our  Mul- 
berry money?" 

"This  one  was  a  wide-open  door,  a  totally 
open  barn  door."  said  Fred  Murphy,  execu- 
tive director  of  the  Syracuse  Housing  Au- 
thority, which  wrote  the  checks.  "It's  an  ex- 
tremely naive  policy  written  by  the  feds.  It 
shows  the  people  who  wrote  it  have  no  street 
smarts  at  all." 

Some  Mulberry  tenants  manipulated  fed- 
eral rules  to  try  to  get  the  most  money  pos- 
sible. Some  were  helped  by  lawyers  paid  by 
the  taxpayers. 

This  is  about  what  happened  to  poor  people 
who  suddenly  had  thousands  of  dollars.  Some 
are  working.  But  many,  like  Poole,  remain 
on  welfare,  and  some  want  more  government 
aid.  Some  used  the  money  to  buy  houses  or 
for  an  education.  Some  bought  drugs.  Some 
bought  plenty  of  things  which  won't  last. 

The  government  made  no  attempt  to  ad- 
vise the  people  how  they  could  use  the  wind- 
fall to  improve  their  lives  or  pull  themselves 
permanently  out  of  poverty. 

Governments  at  most  levels  are  rethinking 
how  much  money  to  give  the  poor.  New  Jer- 
sey has  stopped  paying  more  to  welfare 
mothers  who  have  more  children.  California 
trimmed  across  the  board.  Michigan  stopped 
benefits  to  healthy,  single  people. 

The  poor  flock  to  New  York  for  some  of  the 
highest  payments  in  the  nation.  State  law- 
makers are  looking  at  reducing  medical  ben- 
efits and  limiting  payments  to  single  people 
who  can  work. 

Anti-poverty  programs  consume  money 
faster  than  the  rate  of  inflation.  Although 
trillions  of  dollars  have  been  spent,  the  pov- 
erty level  has  changed  little.  In  1965.  at  the 
start  of  the  War  on  Poverty.  17.3  percent  of 
the  population  was  below  the  poverty  line.  In 
1990,  it  was  13.5  percent. 

The  federal  government  in  fiscal  1991  spent 
$284  billion  fighting  poverty.  21  percent  of  its 
budget,  more  than  defense.  President  Bush 
says  he  wants  reforms. 

"Welfare  was  never  meant  to  be  a  life- 
style." Bush  said  in  his  State  of  the  Union 
speech  Tuesday.  "It  was  never  meant  to  be  a 
habit.  It  was  never  supposed  to  be  passed  on 
from  generation  to  generation  like  a  leg- 
acy." 

One  federal  program  will  spend  $17.6  billion 
this  fiscal  year  to  provide  a  rent  subsidy  to 
4.4  million  families.  It's  in  addition  to  the 
shelter  subsidy  included  in  welfare  pay- 
ments. 

The  number  of  people  who  can  receive  the 
rental  subsidy— worth  about  $4,000  a  year— is 
limited.  In  Syracuse,  about  4.900  families  re- 
ceive it  and  about  the  same  number  are  wait- 
ing. A  family  of  four  must  make  less  than 
about  $18,000  to  qualify.  Through  the  Section 
8  program  or  public  housing,  people  spend  30 
percent  of  their  income  in  rent.  The  govern- 
ment pays  the  difference  between  their  pay- 
ment and  a  market  rent. 

Mulberr.v  Square  tenants  were  getting  that 
subsidy.  The  complex  op>ened  in  1968—381 
apartments  jammed  between  South  Town- 
send.  South  State.  East  Adams  and  East 
Taylor  streets  in  downtown  Syracuse.  It  was 
owned  by  private  companies.  Taxpayers  paid 
for  most  of  it. 

Crime,  shoddy  maintenance,  mismanage- 
ment, abusive  tenants  and  their  visitors  and 
poor  design  turned  the  project  to  a  shambles. 
In  1986.  SHA  bought  it  and  planned  to  tear  it 
down  and  put  up  fewer,  better  apartments. 

Mulberry  tenants  had  to  move.  Federal  law 
said  they  had  to  be  paid  the  difference  be- 
tween their  current  rent  and  their  new  rent 


multiplied  by  48.  That's  enough  to  cover 
their  new  rent  for  four  years.  Murphy  hoped 
people  would  buy  homes  and  stabilize  their 
lives. 

Many  rejected  SHA's  offers  of  money  and 
apartments.  Working  with  the  Rev.  Harvey 
Pinyoun  of  Plymouth  Congregational  Church 
downtown,  tenant  leaders  Jield  regular  news 
conferences  to  castigate  SHA.  And  with  law- 
yers from  Legal  Services  of  Central  New 
York— paid  for  by  taxpayers— they  fought 
SHA  for  more  money. 

SHA  ended  up  paying  out  almost  twice 
what  it  expected.  It  had  received  the  money 
years  earlier  selling  land  to  the  federal  gov- 
ernment for  Interstate  81. 

Because  of  the  payouts.  SHA  dropped  its 
ideas  for  such  things  as  playgrounds,  better 
security  and  landscaping  at  Langston 
McKinney  Manor,  the  75-unit  apartment 
complex  that  replaced  Mulberry. 

The  checks  were  so  large  because  the  dif- 
ference between  what  people  were  paying  at 
Mulberry  and  what  they  needed  for 
unsubsidized  housing  was  so  large.  The  Mul- 
berry rent  was  small  because  it  was  sub- 
sidized and  because  Mulberry's  managers,  be- 
fore the  housing  authority  took  over,  al- 
lowed tenants  to  pay  less  than  they  should 
have.  The  rent  that  people  needed  outside 
Mulberry  was  determined  by  Elijah  Huling.  a 
Syracuse  University  associate  law  professor 
and  Baldwinsville  village  justice  who  arbi- 
trated the  SHA-tenant  disputes. 

Huling  said  he  arrived  at  the  figures  using 
government  data  and  his  own  research.  The 
law  requires  people  receive  a  payment  to 
rent  housing  equal  to  what  they  were  leav- 
ing. Huling  said  he  couldn't  set  payments  ac- 
cording to  his  guess  as  to  how  people  may 
spend  the  money. 

Here  are  the  stories  of  several  families  who 
received  some  of  the  biggest  checks: 

regina  POOLE 

Poole  paid  $69  a  month  for  rent  and  utili- 
ties at  Mulberry.  When  she  had  to  move, 
SHA  found  her  private  apartments  renting 
for  $375  and  $430.  She  wanted  one  for  $700. 
Huling  said  Poole  would  need  $652  a  month 
for  rent  and  utilities. 

Poole's  $27,984  was  the  most  any  Mulberrj- 
tenant  received.  She  was  the  last  to  leave 
the  complex. 

"We  deserved  the  money."  she  said.  "We 
put  up  with  the  roaches,  the  mice,  the  light 
switches  broken,  the  ceilings  caved  in.  the 
snow  coming  in  from  the  windows.  Every  su- 
perintendent they  had  running  that  place  did 
a  bad  job.  . . .  We  needed  a  good  start  to  move 
someplace  else." 

Poole  was  sometimes  on  welfare  at  Mul- 
berry, sometimes  working  at  the  'Veterans 
Administration  Medical  Center  in  Syracuse 
or  at  the  city  school  district.  She  broke  her 
leg  badly  several  years  ago  and  was  unable 
to  work  for  a  long  time. 

The  Mulberry  money  helped  with  a  pay- 
ment on  a  mobile  home  north  of  Watertown. 
It's  stuffed  with  the  goods  she  bought— a  tel- 
evision, a  reel-to-reel  tape,  large  stereo 
speakers.  One  of  her  living  room  sets  is  in 
storage.  Poole  lives  in  the  mobile  home  with 
her  fiance,  a  soldier  at  Fort  Drum. 

She  said  she  doesn't  want  to  marry  him 
yet  because  she  would  lose  her  welfare 
check.  She  plans  to  move  the  mobile  home 
to  the  Syracuse  area  next  month,  marry  and 
get  off  welfare.  She  wants  a  job  working  with 
children  or  old  people. 

SARAH  AND  CLLVTON  HILL 

The  Hills  used  their  $18,812  payment  for  a 
house  at  160  Monticello  Drive  North  in 
Syracuse's  Valley  neighborhood. 
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"It  helped  a  erreat  deal,  "  said  Clinton  Hill. 
"No  new  car.  no  new  clothes.  We  just  paid 
some  bills  and  came  right  in"  to  the  house. 

"Some  people  Jumped  to  get  the  money 
and  run.  Some  people  just  didn't  stop  and 
think  and  just  used  it  up  in  the  wrong  way." 
he  said.  "They  didn't  have  the  counseling. 
They  just  took  the  money  and  blew  it.  A  lot 
of  them  misused  it.  We  don't  have  a  penny  of 
it  now,  but  it  got  us  started  where  we  wanted 
to  be." 

He's  a  machinist  at  Crucible  Specialty 
Metals.  Sarah  Hill  is  a  typist  in  Onondaga 
County's  Child  Support  Division  of  the  So- 
cial Services  Department. 

"Getting  that  kind  of  money  is  scary  if 
you  never  had  that  kind  of  money  before." 
she  said.  "Some  of  them  were  afraid  of  it. 
They  didn't  want  that  kind  of  responsibility. 
They  should  have  set  up  some  kind  of  coun- 
seling or  doled  the  money  out  in  small  incre- 
ments." 

TINA  SUBER 

She  was  Tina  Kellam  when  she  lived  in 
Mulberry.  Now  she  and  her  husband.  Michael 
Suber.  live  in  Rochester  where  Michael 
Suber  works  for  Eastman  Kodak  Co. 

Tina  Suber  received  J9.744  to  move  out.  Her 
mother.  Beatrice,  who  also  moved  to  Roch- 
ester, received  S5.760.  Tina's  father-in-law. 
Eugene  Suber.  received  S4.060. 

"I've  known  people  who  really  did  worse 
since  they  moved  out  of  there,"  she  said.  "I 
don't  think  it  was  handled  too  well.  A  lot  of 
people  didn't  do  right  with  the  money.  They 
just  spent  it  and  didn't  think  about  the  fu- 
ture." 

But  she  said  she  spent  it  well. 

"Mulberry  Square  helped  him  (Michael) 
get  through  (Syracuse  University),"  she  said. 

GLEa»'DA  COOPER 

Herald  American  reporters  couldn't  find 
Cooper,  now  38.  Court  records  tell  a  story. 

At  Mulberry,  Cooper  paid  $225  for  a  three- 
bedroom  apartment,  utilities  included.  SHA 
offered  her  an  apartment  costing  $502  a 
month  with  utilities.  She  refused  and  signed 
a  lease  for  an  apartment  costing  $752  with 
utilities.  Huling  ruled  she  needed  $652  a 
month.  Under  the  formula,  she  was  given  a 
check  for  $20,496. 

Cooper  skipped  out  on  her  landlord,  a  judg- 
ment shows.  She  owes  him  $1,411.  She  then 
rented  an  apartment  in  Syracuse  for  $375  a 
month  without  utilities.  She  didn't  pay  two 
months'  rent  and  was  svicted.  She  moved  to 
another  Syracuse  apartment  costing  $350  a 
month,  skipped  some  payments  and  owes 
several  hundred  dollars. 

Cooper  received  her  windfall  check  in  Sep- 
tember 1987.  In  November  1987  she  was  ar- 
rested and  charged  with  a  felony  and  a  mis- 
demeanor count  of  drug  possession.  In  April 
1968.  she  was  arrested  and  charged  with  three 
drug  felonies  involving  a  quarter-ounce  of 
cocaine. 

She  pleaded  guilty  in  both  cases.  She  was 
sent  to  prison  for  two  months,  put  on  proba- 
tion and  required  to  stay  off  drugs,  get  drug 
counseling  and  look  for  a  job. 

Three  times  she  was  arrested  for  violating 
those  rules.  One  probation  report  said  she 
had  not  looked  for  a  job.  had  not  gone  to 
drug  counseling,  skipped  meetings  with  her 
supervisor  and  had  not  told  her  supervisor 
she  had  moved.  As  a  result,  she  was  jailed  for 
a  year. 

She  told  courts  she  was  too  poor  to  afford 
a  lawyer  to  defend  her  on  the  drug  charges, 
so  the  government  provided  one.  It  cost  the 
taxpayers  $350. 

ROSE  LAWSON 

Lawson  used  her  $26,976  check  to  buy  a 
house  at  310  Brookfield  Road  in  Mattydale. 


She  receives  Supplemental  Security  Income, 
a  government  program  that  provides  money 
to  the  elderly  and  disabled. 

"I  know  how  to  manage  money."  she  said. 
"My  mother  taught  us.  She  had  six  children, 
and  we  always  ate  well.  I  knew  the  money 
was  not  going  to  get  away  from  me.  If  you 
get  a  house,  the  money  stays  there.  If  you 
hold  it  in  your  hand,  you  keep  pinching  and 
pinching  and  pinching  and  then  there's  noth- 
ing left." 

She  is  raising  her  grandchildren  there  and 
wants  them  far  from  the  projects. 

"I  can't  watch  them  24  hours."  she  said. 
"What  I  wanted  to  do  was  put  them  so  far 
away  they'd  never  go  back.  That's  what  the 
money  was  about,  my  kids.  I  did  it  for  them. 
I  wanted  better  for  them." 

Lawson  is  a  former  president  of  the  Mul- 
berry Square  tenants  association.  She  had 
urged  the  tenants  to  pool  their  money  and 
start  a  business.  They  didn't. 

"I  just  got  sick  of  them."  she  said.  'No  one 
wanted  to  do  anything." 

During  the  conflict  between  SHA  and  ten- 
ants, the  word  was  to  find  the  most  expen- 
sive apartments  possible,  she  said.  She  said 
she  found  one  for  $650  to  maximize  her 
check. 

"There  was  a  lot  that  weren't  thinking." 
she  said.  "They  went  out  and  got  cheap 
apartments  on  the  South  Side." 

Lawson  was  paying  about  $60  a  month  rent 
at  Mulberry.  When  SHA  wanted  to  Increase 
it.  she  quit  welfare  and  got  a  job  as  a  home 
health  aide.  The  low  pay  kept  her  rent  down. 
She  said  she  survived  on  food  stamps,  Medic- 
aid and  a  "guardian  angel.  " 

Lawson  said  the  Mulberry  tenants  deserve 
the  payment  and  more. 

"They  took  their  homes  away  from  them, 
and  they  shouldn't  have.  "  she  said."  "They 
should  have  fixed  the  project  up.  but  they  de- 
stroyed it.  " 

PAULA  ADAMS 

She  was  given  $21,216. 

She  lives  in  an  apartment  near  a  high- 
crime  area  in  Syracuse's  East  Side.  The 
screens  are  ripped  from  windows  and  a  door. 
The  house  needs  paint.  Wood  is  rotted. 

Inside  is  a  stereo  system  with  four-foot- 
high  speakers,  a  large  Magnavox  television, 
a  new-looking  sofa  and  a  four-foot-long 
aquarium.  During  an  interview,  she  sipped 
from  a  coffee  cup  that  said.  "I'm  only  here 
'til  I  win  the  Lottery." 

She  remains  on  welfare.  And  she's  one  of  14 
former  Mulberry  tenants— whose  checks  to- 
taled $192.144 — on  the  waiting  list  to  get  back 
into  subsidized  housing.  Also  on  the  waiting 
list  is  Rena  Ausby.  a  former  Mulberry  tenant 
leader  who  was  the  spokeswoman  against 
SHA  in  1987. 

Last  year.  Adams  collected  $4,228  more 
than  the  housing  authority.  She  had  sued  in 
1988.  claiming  she  was  hurt  when  a  closet 
door  fell  on  her  back  in  her  Mulberry  apart- 
ment in  1987.  Now  she  wants  more. 

"I  want  to  pull  Syracuse  Housing  into 
court  again."  she  said.  "We  need  to  reopen 
this  thing  ...  I  said  I  needed  more  money." 


By  Mr.  DeCONCINI: 
S.  2248.  A  bill  to  guarantee  com- 
prehensive health  care  services  to  vet- 
erans and  their  families  by  ensuring 
entitlement  and  eligibility  to  a  wide 
array  of  health  care  services,  to  make 
greater  resources  and  funding  available 
for  the  delivery  of  such  service,  and  for 
other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 


AMERICAN  VETERANS'  HEALTH  CARE  REFORM 
ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  introduce  the  American  Vet- 
erans' Health  Care  Reform  Act  of  1992. 
the  second  of  three  bills  of  critical  im- 
portance to  our  veteran  community  I 
will  be  introducing  this  month.  The 
legislation  I  am  introducing  today  at 
the  request  of  the  Disabled  Americans 
Veterans  will,  I  hope,  expedite  resolu- 
tion of  the  most  of  the  highly  con- 
troversial issues  surrounding  the  issue 
of  health  care  eligibility.  I  applaud  the 
Disabled  American  Veterans  for  the 
hard  work  they  expended  in  drafting 
this  comprehensive  bill  and  look  for- 
ward to  working  with  them  to  restore 
sanity  and  fairness  in  eligibility  deter- 
minations for  veterans  health  care. 
This  legislation  would  guarantee  com- 
prehensive health  care  services  to  vet- 
erans and  their  families  by  ensuring 
them  entitlement  and  eligibility  to  a 
wide  array  of  health  care  services  and 
make  greater  resources  and  funding 
available  for  the  delivery  of  these  serv- 
ices. 

As  my  colleagues  have  heard  so 
forcefully  from  their  constituents  in 
recent  months,  health  care  in  our  Na- 
tion is  in  a  state  of  severe  crisis.  In  our 
country  today,  nearly  37  million  Amer- 
icans have  no  health  care  insurance 
and  millions  more  are  considered  to  be 
underinsured.  For  those  fortunate 
enough  to  have  health  care  coverage, 
the  cost  of  this  insurance  is  typically 
increasing  at  four  to  five  times  the  an- 
nual rate  of  inflation.  For  many  fami- 
lies, rising  health  care  costs  are  creat- 
ing severe  financial  problems  and  forc- 
ing them  to  choose  between  health  care 
and  food  on  their  tables. 

Perhaps  no  group  has  been  affected 
more  by  this  crisis  than  our  Nation's 
veterans — those  very  same  men  and 
women  whose  names  would  appear  on 
what  President  Bush  called  America's 
Rollcall  of  Honor  during  his  recent 
State  of  Union  Address.  "It's  a  long 
rollcall."  the  President  said,  "all  of  the 
GI  Joes  and  Janes,  all  the  one's  who 
fought  faithfully  for  freedom,  who  hit 
the  ground  and  sucked  the  dust  and 
knew  their  share  of  horror." 

Sadly,  America's  veterans  continue 
to  see  their  share  of  horror  when  it 
comes  to  getting  timely,  quality  medi- 
cal care  from  our  Nation's  Department 
of  Veterans  Affairs.  Since  fiscal  year 
1977.  VA  health  care  has  been  cut  from 
11.4  percent  of  the  Federal  budget  to  an 
estimated  6.4  percent  in  fiscal  year 
1992.  Is  this  how  a  grateful  nation 
should  repay  its  debt  to  the  men  and 
women  on  America's  rollcall  of  Honor? 
I.  for  one.  don't  think  so. 

It  is  apparent.  Mr.  President,  that 
prior  actions  taken  to  improve  VA 
health  care  delivery,  to  define  eligi- 
bility criteria,  to  provide  necessary 
funding,  and  to  plan  for  the  future  have 
been  isolated,  shortsighted  and  inad- 
equate. To  rectify  this  situation  and 


provide  our  Nation's  veterans  with  a 
health  care  system  befitting  their  sac- 
rifices, I  am  pleased  to  introduce  the 
American  Veterans'  Health  Care  Re- 
form Act  of  1992. 

In  proposing  this  significant  legisla- 
tion, I  have  attempted  to  consider  the 
health  care  needs  of  veterans  in  con- 
text with  the  needs  and  imminent 
changes  to  America's  health  care  sys- 
tem as  a  whole.  A  medical  care  system 
as  large  as  the  VA's  cannot  be  sepa- 
rated from  and,  indeed,  must  be  ex- 
pected to  contribute  to,  our  Nation's 
total  health  care  picture. 

The  centerpiece  of  this  legislative 
proposal  authorizes  a  core  entitlement 
group  consisting  of  service-connected 
disabled  low-income  and  special-cat- 
egory veterans.  This  core  group  would 
be  entitled  to  receive  the  full  contin- 
uum of  care  provided  by  the  VA  health 
c;are  system.  Any  veteran  outside  the 
core  group  would  be  eligible  to  receive 
care  contingent  upon  their  ability  to 
offset  costs  through  other  Federal  and 
private  third-party  reimbursements, 
direct  payments,  or  purchased  VA 
health  benefit  packages.  This  proposal 
also  would  require  the  VA  to  move 
from  the  traditional  acute,  disease 
model  of  care  to  a  holistic  approach, 
one  that  not  only  treats  diseases  and 
disabilities,  but  also  focuses  on  health 
promotion  and  disease  prevention. 

Finally,  Mr.  President,  this  legisla- 
tion calls  for  entitlement,  nondiscrim- 
inatory congressional  appropriations 
for  the  cost  of  care  provided  to  the  core 
eligible  group.  The  amount  of  these 
funds  would  be  strictly  dependent  upon 
how  many  veterans  meet  core  group 
eligibility  requirements  and  the  cost  of 
care  provided  to  them.  Administrative 
expenses,  and  the  cost  of  care  provided 
to  the  general  eligibility  group  of  vet- 
erans, would  be  discretionary  and  de- 
veloped in  consideration  of  the  ex- 
pected collections  and  reimbursements 
from  Medicare.  CHAMPUS.  private  in- 
surance. VA  buy-in  benefits  packages, 
and  direct  payments. 

Mr.  President,  at  the  very  least.  I  be- 
lieve this  legislation  will  serve  to  initi- 
ate meaningful  debate  on  the  direction 
that  VA  health  care  can  and  must 
take.  Furthermore.  I  believe  it  rep- 
resents a  responsible  plan  of  action  to 
ensure  that  an  independent  VA  will 
survive  to  serve  the  health  care  needs 
of  veterans  well  into  the  2Ist  century. 
I  also  believe  this  legislation  is  com- 
patible and  will  contribute  signifi- 
cantly to  the  development  of  a  sound 
national  health  care  policy.  For  these 
reasons.  I  am  introducing  the  Disabled 
American  Veterans'  "American  Veter- 
ans' Health  Care  Reform  Act  of  1992  " 
to  guarantee  comprehensive  health 
care  services  to  veterans  and  their  fam- 
ilies. I  urge  my  colleagues  to  expedite 
its  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  to- 
gether with  a  section-by-section  sum- 
mary be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2248 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  'nTLE;  REFERENCE  TO  ACT. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "American  Veterans'  Health  Care  Re- 
form Act  of  1992  ". 

(b)  Reference  To  act.— Except  as  other- 
wise specifically  provided,  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  title  38,  United  States 
Code. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  health  care  system  currently  avail- 
able to  veterans  through  plans  administered 
primarily  by  the  Department  of  Veterans  Af- 
fairs (hereinafter  in  this  Act  referred  to  as 
the  "VA")  makes  a  significant  contribution 
to  the  health  and  welfare  of  veterans,  despite 
years  of  inadequate  funding  for  such  system 
and  the  unique  needs  of  the  veteran  popu- 
lation. 

(2)  Through  advanced  and  specialized  re- 
search and  treatment,  the  veterans'  health 
case  system  has  greatly  enhanced  broader 
health  care  research  and  treatment  of  a 
range  of  illnesses,  disabilities,  and  diseases 
affecting  not  only  veterans,  but  the  general 
population  as  well,  including  spinal  cord  in- 
juries, post-traumatic  stress  disorders,  blind- 
ness, and  tuberculosis. 

(3)  A  viable,  cost-effective  health  care  sys- 
tem for  veterans  must  move  away  from  the 
current  provision  of  disjointed  services  and 
toward  provision  of  a  continuum  of  com- 
prehensive health  care. 

(4)  Necessary  and  realistic  reforms  are  es- 
sential to  guarantee  improved  veteran  access 
to  health  care,  systems  restructuring,  and 
enhanced  quality  of  health  care.  The  VA  will 
be  better  prepared  to  carry  out  such  reforms 
if  allowed  to  collect,  retain,  and  use  funds  in 
the  VA  Medical-Care  Cost  Recovery  Fund  for 
such  purpose. 

(5)  Because  of  barriers  resulting  from  stat- 
utory and  administrative  eligibility  restric- 
tions, demographics,  the  variable  range  of 
available  health  services,  and  inadequate 
funding,  many  eligible  veterans  are  denied 
the  adequate,  comprehensive  health  care  im- 
plicitly promised  them  in  connection  with 
their  military  service  to  our  Nation. 

(6)  Demographic  patterns  indicate  that,  by 
the  year  2010,  the  number  of  veterans  75 
years  of  age  and  older  will  nearly  triple,  the 
type  of  health  care  services  needed  by  veter- 
ans will  have  changed  significantly,  and  sub- 
stantial number  of  veterans  will  have  mi- 
grated to  the  Sunbelt  States.  Consequently, 
health  care  resource  planning  and  allocation 
must  be  responsive  to  these  variables  to  en- 
sure that  access  to  such  resources  is  con- 
comitant with  the  health  care  needs  of  our 
veteran  population. 

(7)  Given  the  health  care  needs  of  veterans 
and  the  cost  of  any  health  care  system,  it  is 
reasonable  public  policy  that  entitled  veter- 
ans receive  necessary  health  care  as  an  enti- 
tlement and  that  other  veterans  receive 
health  care,  on  a  discretionary  basis,  under 
terms  and  conditions  that  provide  for  pay- 
ment or  reimbursement  for  services  ren- 
dered. 

(8)  Any  comprehensive  national  health 
care  proposal,  including  any  national  health 


insurance  proposal,  should  address  reforms 
in  the  veterans'  health  care  system. 

SEC.  3.  ACCESS  TO  COMPREHENSIVE  HEALTH 
CARE  FOR  VETERANS  AND  THEIR 
SURVIVORS  AND  DEPENDENTS. 

(a)  ENTrrLEMENT  Of  CORE-ENTfTLED  VETER- 
ANS AND  ELIGIBILITY-  OF  OTHER  VETERANS.— 

(1)  DEFINmON  OF  CORE-ENTITLED  VET- 
ERAN.—SeCtiOn  1701  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(9)  The  term  core-entitled  veteran' 
means  any  veteran  described  in  section 
1710(a)(1).". 

(2)  ENTrrLEMENT  TO  HOSPrTAL.  NURSING 
HOME.  AND  DOMICILIARY  CARE.— 

(A)  In  general.— Section  17l0(a)(n  (relat- 
ing to  veteran  eligibility  for  hospital,  nurs- 
ing home,  and  domiciliary  care)  is  amended 
by  adding  after  subparagraph  (I)  the  follow- 
ing new  sentence:  "Any  veteran  described  in 
this  subsection  is  a  'core-entitled  veteran' 
and  shall  be  entitled,  at  the  veteran's  re- 
quest, to  all  health  care  services  described 
under  this  title.". 

(B)  Conforming  amendment  providing  en- 
titlement.—Section  1710(a)(1)  is  further 
amended  by  striking  "The  Secretary  shall 
furnish  hospital  care,  and  may  furnish  nurs- 
ing home  care.  "  and  inserting  "The  Sec- 
retary shall  furnish  hospital,  nursing  home, 
and  domiciliary  care,". 

(3)  CONTRACTS  FOR  CARE  AT  NON-DEPART- 
MENTAL FACILrriES;  NURSING  HOME  AND  ADULT 

DAY  HEALTH  CARE.— Paragraph  (3)  of  section 
1710(a)  is  amended  to  read  as  follows: 

"(3)  In  addition  to  furnishing  health  care 
described  in  paragraphs  (1)  and  (2)  of  this 
subsection  through  Department  facilities, 
the  Secretary  shall,  in  the  case  of  a  core-en- 
titled veteran,  and  may.  in  the  case  of  any 
other  veteran,  furnish  such  hospital  care  in 
accordance  with  section  1703.  and  such  nurs- 
ing home  care  as  authorized  under  section 
1720.". 

(4)  Other  contracts  for  care  in  non-de- 
partment FACILITIES.— Section  1703(a)  is 
amended  to  read  as  follows: 

"(a)  When  I>epartment  facilities  are  not 
capable  of  furnishing  economical  hospital 
care  or  medical  ser\'ices  because  of  geo- 
graphical inaccessibility  or  are  not  capable 
of  furnishing  the  care  or  services  required, 
the  Secretary  shall,  in  the  case  of  a  core-en- 
titled veteran,  and  may,  in  the  case  of  any 
other  veteran,  contract  with  non-Depart- 
ment facilities  to  provide  hospital  care,  med- 
ical services,  and  dental  services  (as  provided 
in  sections  1710  and  1712).". 

(5)  ENTrrLE.MENT  OF  LOW  INCOME  VETERANS 

TO  DOMICILIARY  CARE.— Subsection  (b)(1)  of 
such  section  is  amended  by  striking  "may 
furnish"  and  inserting  "shall  furnish". 

(6)  ELIGIBILITY  OF  OTHER  VETERANS  TO  DOMI- 
CILIARY CARE.— Subseciton  (f)(1)  of  section 
1710  is  amended  by  inserting  before  the  pe- 
riod the  following:  "or  participates  in  a  man- 
aged health  care  plan  under  section  1701A  ". 

(7)  ENTITLEMENT    TO    COLLATERAL    HEALTH 

CARE  SERVICES.— Section  1710(c)  is  amended— 

(A)  in  the  first  sentence,  by  striking  "may, 
within  the  limits  of  Department  facilities:" 
and  inserting  "shall,  in  the  case  of  a  core-en- 
titled veteran,  and.  in  the  case  of  any  other 
veteran,  may.  within  the  limits  of  Depart- 
ment facilities.  ":  and 

(B)  in  the  second  sentence,  by  striking 
"may  furnish"  and  inserting  "shall  furnish". 

(8)  ENTITLEMENT    TO    COLLATERAL    DENTAL 

CARE  SERVICES.— The  second  sentence  of  sec- 
tion 1710(c)  is  amended  to  read  as  follows: 
"The  Secretary  shall,  in  the  case  of  a  core- 
entitled  veteran,  and  may.  in  the  case  of  any 
other  veteran,  furnish  dental  services  and 
treatment,   and   related   dental   appliances. 
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under  this  subsection  for  a  non-service  con- 
nected dental  condition  or  disability  of  a 
veteran.". 

(9)  Entttlement  to  outpatient  serv- 
ices.— 

(A)  Section  1712(a)(2)  (relating  to  eligi- 
bility for  outpatient  services)  is  amended— 

(i)  in  paragraph  (2),  by  striking  •■medical 
services  for  a  purpose"  and  all  that  follows 
through  "of  this  subsection—"  and  inserting 
"such  medical  services  as  the  Secretary  de- 
termines are  needed—": 

(ii)  in  paragraph  (3).  by  striking  "may  fur- 
nish" and  inserting  "shall  furnish": 

(iii)  in  paragraph  (4),  by  striking  "for  a 
purpose  described  in  paragraph  (5)  of  this 
subsection":  and 

(iv)  by  striking  paragraph  (5).  and  redesig- 
nating paragraph  (6)  as  paragraph  (5). 

(B)  Section  1712(0(1)  is  amended  by  insert- 
ing before  the  period  the  following:  "or  par- 
ticipates in  the  managed  health  care  plan 
under  section  1710A". 

(10)  Entitlement  to  outpatient  dental 
SERVICES.- Subsection  (b)  of  section  1712  is 
amended  to  read  as  follows: 

"(b)(1)  Outpatient  dental  services  and 
treatment,  and  related  dental  appliances, 
shall  be  furnished  to  any  core-entitled  vet- 
eran. 

"(2)  In  the  case  of  any  other  veteran,  the 
Secretary  may  furnish  such  dental  services 
and  treatment,  and  related  dental  appli- 
ances, in  accordance  with  subsection  (f)  or 
through  the  veteran's  participation  in  the 
managed  health  care  plan  under  section 
1710A.". 

(11)  Entitlement  to  readjustment  coun- 
8elino  and  related  mental  health  serv- 
ICES.- 

(A)  Section  1712A(a)  is  amended  to  read  as 
follows: 

"(a)  Upon  the  request  of  any  veteran  who 
served  in  active  duty,  the  Secretary  shall 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  with  readjustment  to  civilian 
life.". 

(B)  Section  1712A(b)(l)  is  amended— 

(i)  in  the  first  sentence.  (I)  by  striking  ■". 
within  the  limits  of  Department  facilities,": 
and  (II)  by  striking  "under  the  conditions" 
and  all  that  follows  through  the  period  and 
inserting  a  period:  and 

(ii)  in  the  third  sentence,  by  striking  "only 
in  accordance"  and  all  that  follows  through 
the  period  and  inserting  "in  accordance  with 
this  chapter.". 

(12)  Use  of  seeing  eye  dogs.— Section 
1714(b)  is  amended  to  read  as  follows: 

"(b)(1)  The  Secretary  shall,  in  the  case  of  a 
core-entitled  veteran,  provide — 

"(A)  seeing-eye  or  guide  dogs  trained  for 
the  aid  of  the  blind,  and  travel  and  inciden- 
tal expenses  incurred  (under  the  terms  and 
conditions  set  forth  in  section  lU  of  this 
title)  in  travel  to  and  from  such  veteran's 
home,  and  incurred  by  the  veteran  in  becom- 
ing adjusted  to  such  seeing  eye  and  guide 
dogs:  and 

"(B)  mechanical  or  electronic  equipment 
for  aiding  the  veteran  in  overcoming  the 
handicap  of  blindness. 

"(2)  The  Secretary  may  provide  the  dogs, 
equipment,  and  expenses  described  in  para- 
graph (1),  in  the  case  of  any  other  veteran,  if 
the  veteran  agrees  to  pay  a  reasonable 
amount  determined  by  the  Secretary  or  par- 
ticipates in  a  managed  health  care  plan 
under  Section  1710A.". 

(13)  Home  health  services,  invalid  lifts 
AND  OTHER  DEVICES.— Section  1717  is  amend- 
ed— 

(A)  in  subsections  (a)(1),  (2).  and  (3)  by 
striking  "may  furnish"  each  place  such  term 


appears  and  inserting  "shall,  in  the  case  of  a 
core-entitled  veteran,  and  may.  In  the  case 
of  any  other  veteran,  furnish"; 

(B)  in  subsection  (a)(2).  by  Inserting  "in 
the  case  of  a  non-core-entitled  veteran"  after 
"may  not": 

(C)  in  subsection  (a)(2),  by  striking  the  sec- 
ond sentence:  and 

(D)  by  amending  subsections  (bi  and  (c)  to 
read  as  follows: 

"(b)  The  Secretary  shall  furnish,  in  the 
case  of  a  core-entitled  veteran,  and  may  fur- 
nish, in  the  case  of  any  other  veteran  who  is 
receiving  pension  under  chapter  15  of  this 
title  by  reason  of  being  in  need  of  regular  aid 
and  attendance,  an  invalid  lift,  or  any  other 
type  of  therapeutic  or  rehabilitative  device, 
as  well  as  other  medical  equipment  and  sup- 
plies (excluding  medicines)  if  medically  nec- 
essary. 

"(C)  The  Secretary  shall  furnish,  in  the 
case  of  a  core-entitled  veteran,  and  may  fur- 
nish, in  the  case  of  any  other  veteran,  de- 
vices for  assisting  in  overcoming  the  handi- 
caps of  deafness  (including  telecaptioning 
television  decoders)  to  any  such  veteran.". 

(14)  Repair  or  replacement  of  certain 
PROSTHETIC  appliances— Section  1719  is 
amended  to  read  as  follows: 

"§  1719,    Repair    or    replacement    of   certain 

prosthetic  and  other  appliances 

"(a)  The  Secretary  shall,  in  the  case  of  a 
core-entitled  veteran,  repair  or  replace  any 
artificial  limb,  truss,  brace,  hearing  aid. 
spectacles,  or  similar  appliance  (not  includ- 
ing dental  appliances)  reasonably  necessary 
to  a  veteran  and  belonging  to  such  veteran. 

"(b)  The  Secretary  may,  in  the  case  of  any 
other  veteran,  repair  or  replace  any  such 
limb,  truss,  brace,  hearing  aid,  or  appliance, 
if  the  veteran  agrees  to  pay  to  the  United 
States  a  reasonable  price  determined  by  the 
Secretary,  or  if  the  veteran  participates  in 
the  managed  health  care  plan  under  section 
1710A.". 

(15)  ENTrrLEMENT  TO  ADULT  DAY  HEALTH 
CARE  EXTENDED  BEYOND  FY  1991.— Section   1720 

is  amended— 

(A)  in  subsection  (aid),  by  striking  "may 
transfer"  and  inserting  "shall  transfer,  in 
the  case  of  a  core-entitled  veteran  who  re- 
quests such  transfer,  and  may  transfer,  in 
the  case  of  any  other  veteran  who  requests 
such  transfer,": 

(B)  in  subsection  (a)(3),  by  striking  "Nurs- 
ing" and  inserting  "Ebccept  in  the  case  of  a 
core-entitled  veteran,  nursing":  and 

(C)  in  amending  subsection  (f)(1)(A)  to  read 
as  follows: 

"(f)(1)(A)  The  Secretary  is  authorized  to 
furnish  adult  d^ty  health  care  as  provided  for 
in  this  subse.tion.  For  the  purpose  only  of 
authorizing  the  furnishing  of  such  care  and 
specifying  ',he  terms  and  conditions  under 
which  it  may  be  furnished  to  veterans  need- 
ing such  ca-e.  reference  to  'nursing  home 
care'  in  subsections  (a)  through  (d)  of  this 
section  shai:  be  deemed  references  to  'adult 
day  healii.  care'.". 

1 16:  Entitlement  to  alcohol  and  drug 
treatment.— 

(A)  Section  1720A(a)(l)  is  amended  by  strik- 
ing'- "may  contract"  and  inserting  "shall  con- 
tract in  the  case  of  a  core-entitled  veteran, 
and  may  contract,  in  the  case  of  any  other 
veteran". 

(B)  Section  1720A  is  further  amended  by 
striking  subsection  (e)  (relating  to  FY  1994 
plan  expiration). 

(17)  Entitlement  to  respite  care.— 

(A)  Section  1720B(a)  is  amended  to  read  as 

follows: 
"(a)  The   Secretary  shall   furnish,   in   the 

case  of  a  core-entitled  veteran,  and  may  fur- 


nish to  any  other  veteran,  respite  care  serv- 
ices.". 

(B)  Section  1720B  is  further  amended  by 
striking  subsection  (o  (relating  to  1992  res- 
pite care  termination). 

(18)  Medication  copayments.— Section 
1722A  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  the 
parenthetical  matter  and  inserting  "(other 
than  a  core-entitled  veteran)":  and 

(B)  by  striking  subsection  (c)  (relating  to 
termination  of  medication  copayments). 

lb)  Technical  a.mendments  Regarding  En- 
titlement OF  Certain  Vietnam  Era  and 
World  War  U  Veterans.— Subsection  (e)  of 
such  section  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "is  eli- 
gible for  hospital  care  and  nursing  home 
care  "  and  inserting  "is  entitled  to  health 
care": 

(2)  in  paragraph  (1)(B),  by  striking  "is  eli- 
gible for"  and  inserting  "is  entitled  to";  and 

(3)  by  striking  paragraph  (3). 
SEC.  4.  PREVENTIVE  HEALTH  CARE. 

(a)  In  General.— Subchapter  II  of  chapter 
17  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"i  1720D.  Preventive  health  care  services 

"(a)  The  Secretary  shall  furnish  preventive 
health  care  services  to  any  core-entitled  vet- 
eran (described  in  section  1710(a)(1))  request- 
ing such  services.  The  Secretary  may  provide 
such  services  to  any  other  veteran,  if  the 
veteran  agrees  to  pay  the  United  States  a 
reasonable  amount  determined  by  the  Sec- 
retary, or  if  the  veteran  participates  in  the 
managed  health  care  plan  under  section 
1710A. 

"(b)  For  purposes  of  this  section,  the  term 
•preventive  health  care  services'  means  a  full 
range  of  screening,  treatment,  and  edu- 
cation. Including — 

'•(1)  periodic  medical  and  dental  examina- 
tions: 

••(2)  patient  health  education  (including 
nutrition  education): 

••(3)  maintenance  of  drug  use  profiles,  pa- 
tient drug  monitoring,  and  drug  utilization 
education: 

••(4)  mental  health  preventive  services: 

••(5)  substance  abuse  prevention  measures: 

••(6)  Immunizations  against  infectious  dis- 
eases: 

••(7)  hypertension,  and  colo-rectal  and  pros- 
tate screening; 

••(8)  prevention  of  musculoskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature: 

'•(9)  genetic  counseling  concerning  Inherit- 
ance of  genetically  determined  diseases: 

••(10)  smoking  cessation  assistance: 

'•(11)  routine  vision  testing,  glaucoma 
screening,  and  eye  care  services; 

'•(12)  periodic  reexamination  of  members  of 
likely  target  populations  (high-risk  groups) 
for  selected  diseases,  and  for  functional  de- 
cline of  sensory  organs  together  with  attend- 
ant appropriate  remedial  intervention:  and 

•■(13)  such  other  health  care  services  as  the 
Secretary  determines  are  necessary  to  pro- 
vide effective  and  economical  preventive 
care  services. 

•'(c)  In  carrying  out  this  section,  the  Sec- 
retary shall  emphasize  the  use  of  inter-dls- 
ciplinary  health  care  teams  composed  of  var- 
ious professional  and  para-professional  per- 
sonnel.". 

lb)  Table  of  Contents.— The  table  of  con- 
tents for  such  chapter  is  amended  accord- 
ingly. 

SEC.  5.  HEALTH  SERVICES  FOR  NON-CORE  ENTI- 
TLED VETERANS  AND  OTHER  ELIGI- 
BLE LNDIVIDUALS. 

(a)  Establishment  of  Managed  Health 
Care  Plan.— Subchapter  II  of  chapter  17  is 


amended  by  inserting  after  section  1710  the 

following  new  section: 

"<  1710A.  Managed  health  care  plan 

"(a)  The  Secretary  shall  design,  imple- 
ment, and  maintain  a  managed  health  care 
services  plan  to  make  a  variety  of  health 
care  service  packages  available  to  non-core 
entitled  veterans  and  the  survivors  and  de- 
pendents of  any  veteran.  Such  packages  shall 
include  varieties  of  health  services  described 
in  this  title.  Services  provided  under  such 
plan  shall  be  offered  on  a  for-pay  basis  in  ac- 
cordance with  section  1710B. 

■•(b)  The  Secretary  shall,  by  regulation,  de- 
termine a  range  of  premiums  for  such  pack- 
ages which  are  affordable  to  potential  par- 
ticipants in  the  plan.". 

(c)  Effective  Date.— The  Secretary  shall 
establish  and  implement  the  managed  health 
care  plan  required  under  paragraph  (1)  with- 
in 2  years  after  the  effective  date  of  this  Act. 

(d)  Table  of  Co.ntents.— The  table  of  con- 
tents for  such  chapter  is  amended  accord- 
ingly. 

(e)  Technical  amendment  Regarding  Eli- 
gibility of  Non-Core  Entptled  Veterans  to 
Managed  Health  Care  Plan.— Subsection 
(Dd)  of  section  1712  Is  amended  by  Inserting 
before  the  period  the  following:  'or  the  vet- 
eran is  a  participant  in  the  managed  health 
care  plan  established  under  section  1710A". 

SEC.  6.  PAYMENT  FOR  SERVICES. 

la)  In  General.— Subchapter  17  is  further 
amended  by  inserting  after  section  1710A  (as 
added  by  section  5  of  this  Act)  the  following 
new  section: 
"jl  17  IDE.  Payment  by  non-core  veterans,  and 

survivors  and  dependents 

"Services  provided  under  Section  I710A  to 
a  non-core  veteran  under  any  provision  of 
this  title,  or  to  the  survivors  or  and  depend- 
ents of  any  veteran,  may  be  paid  for  by  di- 
rect payment  from  the  participant  to  the 
Government,  payment  from  a  plan  fund  de- 
rived from  premiums  paid  by  participants,  or 
reimbursement  under  Medicare.  Medicaid. 
CHAMPUS.  private  health  Insurance,  or  any 
combination  thereof.  Fees  shall  be  estab- 
lished at  a  rate  no  higher  than  necessary  to 
recover  costs  of  services  provided". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  such  chapter  is  amended  accord- 
ingly. 

SEC.  7.  APPROPRIATIONS;  COST  RECOVERY;  AND 
SEQUESTRATION. 

(a)  Appropriation.- 

(1)  ENTrrLEMENT  BENEFfrs.- There  are 
hereby  appropriated,  for  each  fiscal  year  be- 
ginning after  September  30.  1992.  to  the  ex- 
tent and  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Act,  such  sums  as 
are  necessary  to  provide  benefits  to  which 
entitlement  Is  established  under  this  Act.  in- 
cluding costs  necessary  to  allow  the  VA  to 
practice  quality  management  and  assurance 
functions.  Such  functions  shall  include  func- 
tions related  to  peer  review,  utilization  re- 
view, and  practice  standards  and  their  ad- 
ministration and  oversight. 

(2)  Other  administrative  e.xpenses.— 
There  are  hereby  authorized  to  be  appro- 
priated, for  any  fiscal  year  beginning  after 
September  30,  1992.  such  sums  as  may  be  nec- 
essary to  cover  administrative  expenses 
(Other  than  those  specified  in  paragraph  (D) 
to  carry  out  this  Act.  Such  sums  shall  be 
separately  accounted  for  and  shall  be  stated 
in  the  documents  accompanying  the  Presi- 
dent's budget  for  each  fiscal  year. 

(b)  Authorization  for  Medicaid  and  Medi- 
care Reimbursements.— Section  1729 
(i)(l)(B)  is  amended  by  striking  clauses  (1) 
and  (11)  and  redesignating  clauses  (ill)  and 
(iv).  accordingly. 


(c)  Collection  and  Retention  of  Funds.— 

(1)  In  general.— Section  1729(a)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(4)(A)  The  United  States  may  collect  or 
recover  the  reasonable  cost  of  care  or  serv- 
ices provided  to  any  non-core  veteran,  survi- 
vor, or  dependent  under  this  title  from 
CHAMPUS,  Medicaid,  Medicare,  or  any  other 
health  insurance  plan.". 

(2)  Retention  and  use  of  funds  by  va.— 
Section  1729(g)(4)  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  law,  sums  recovered  or  collected  by 
the  Secretary  shall  remain  in  the  Fund  and 
be  available  to  the  Secretary,  to  the  extent 
and  In  such  amounts  as  are  provided  in  ad- 
vance of  appropriation  Acts,  for  purposes  of 
(1)  providing  benefits  under  this  title:  (ii) 
paying  administrative  and  operational  ex- 
penses associated  with  provision  of  such  ben- 
efits: and  lili)  to  the  extent  remaining  sums 
are  available,  further  enhancing  and  mod- 
ernizing the  delivery  of  health  services  under 
this  title. 

"(B)  The  budget  submitted  by  the  Presi- 
dent for  each  fiscal  year  may  not  take  into 
account  sums  collected  or  recovered  under 
this  section  in  determining  the  budget  re- 
quested for  carrying  out  the  activities  of  the 
Department.". 

Id)  Exemption  from  Sequestration.— 
Health  benefits  to  which  veterans  are  enti- 
tled under  chapter  17  (as  amended  by  this 
Act)  shall  be  exempt  from  reduction  under 
any  order  issued  under  Part  C  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

SEC.  8.  ANNUAL  REPORTS. 

la)  In  General.— Not  later  than  January  15 
of  each  fiscal  year  that  begins  after  the  ef- 
fective date  of  the  amendments  made  by  this 
Act,  the  Secretary  of  Veterans  Affairs  shall 
submit,  to  the  Committees  on  Veterans'  .Af- 
fairs of  the  Senate  and  of  the  House  of  Rep- 
resentatives, a  report  on  the  implementation 
and  operation  of  the  health  care  plans  and 
reforms  made  effective  by  this  Act.  Each 
such  report  shall  include  the  following: 

(1)  Information  concerning  the  health  care 
services  provided  under  this  Act.  and  de- 
tailed specification  of  the  costs  of  furnishing 
such  services,  with  comparisons  between 
such  costs  and  the  costs  which  otherwise 
would  have  been  incurred  absent  enactment 
of  this  Act. 

(2)  Demographic  information  regarding  the 
veteran  furnished  services  under  this  Act,  in- 
cluding detailed  descriptions  regarding  vet- 
erans' ages,  service  connections,  geographic 
locations,  prior  access  to  and  use  of  VA  care 
and  services,  and  financial  needs. 

(3)  The  Secretary's  findings  and  conclu- 
sions concerning  the  effectiveness  of  the 
modifications  promulgated  by  this  Act,  par- 
ticularly regarding  access  and  delivery  of 
health  care  to  veterans,  the  medical  advan- 
tages of  the  care  provided,  and  the  cost-ef- 
fectiveness of  such  care. 

(4)  Any  plans  for  administrative  action  and 
any  recommendations  for  legislative  and 
regulatory  action  that  the  Secretary  consid- 
ers necessary  to  carry  out  this  Act. 

(b)  Public  Comments.— In  preparing  such 
reports,  the  Secretary  shall  request,  and 
take  into  account,  comments  provided  by 
Congressionally-chartered  veterans'  organi- 
zations. 

SEC.  9.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  this  Act  (and 
the  amendments  made  by  this  Act)  shall 
take  effect  with  respect  to  health  care  fur- 
nished on  or  after  the  first  fiscal  year  begin- 


ning after  the  date  of  the  enactment  of  this 

Act. 

Section-by-Section  analysis  of  Proposed 
American  Veterans'  health  Care  Re- 
form Act  of  1992 

Purpose:  This  is  a  bill  to  guarantee  com- 
prehensive health  care  services  to  veterans 
and  their  families  by  ensuring  entitlement 
and  eligibility  to  a  wide  of  health  care  serv- 
ices, to  make  greater  resources  and  funding 
available  for  the  delivery  of  such  services, 
and  for  other  purposes. 

section  1.  SHORT  TITLE;  REFERENCE  TO  ACT 

Esublishes  that  the  legislation  will  be  re- 
ferred to  as  the  '•American  Veterans'  Health 
Care  Reform  Act  of  1992."  The  bill  would  pri- 
marily amend  Chapter  17  of  Title  38  of  the 
United  States  Code. 

SECTION  2.  findings 

Recognizes  eight  basic  findings  relative  to 
veterans'  health  care  on  which  the  Act  is 
premised  andor  which  it  is  Intended  to  rem- 
edy. These  findings  essentially  focus  on 
three  areas  of  consideration: 

1.  Veterans  should  be  afforded  health  care 
services  by  the  VA  because  of  their  service 
to  the  Nation  and  the  concomitant  implicit 
guarantee  that  they  will  be  able  to  access 
and  receive  that  health  cai-e. 

2.  Not  withstanding  that  promise,  the  vet- 
erans' health  care  s.vstem  is  inadequate  to 
meet  their  needs.  Services  are  restricted 
without  appropriate  consideration  of  medi- 
cal need  or  currency  and  funding  of  the  sys- 
tem is  significantly  deficient. 

3.  There  is  a  need  for  reforms  to  the  veter- 
ans' health  care  system,  that  will  fulfull  the 
Nation's  promise  to  them  by  providing  com- 
prehensive health  care  services  that  are  at- 
tendant to  the  current  and  predicted  demo- 
graphic and  geographic  patterns  of  veterans. 
In  establishing  these  reforms  the  valuable 
role  of  the  veterans'  health  care  system  in 
national  health  care  reform  must  be  consid- 
ered. 

SECTION  3.  ACCESS  TO  COMPREHENSIVE  HEALTH 
CARE  FOR  VETERANS  AND  THEIR  SURVIVORS 
AND  DEPENDENTS 

Categories  of  Veterans 

Core-Entitled  Veterans — including  all  serv- 
ice-connected veterans,  certain  low  income 
veterans,  former  prisoners  of  war,  and  addi- 
tional limited  categories  of  veterans 

Other  Eligible  Veterans  (Non-Core  Entitled 
Veterans)— including  all  other  veterans  not 
part  of  the  core-entitled  category  the  care  of 
whom  is  established  as  discretionary. 
Access  and  Services 

Core-entitled  veterans  shall  be  entitled  to 
the  full  continuum  of  medically-necessary 
health  care  provided  bythrough  the  VA. 
This  would  Include,  without  limitation:  inpa- 
tient, outpatient,  nursing  home  care  (includ- 
ing adult  day  care),  domiciliary  care,  home 
health  services,  respite  care,  collateral 
health  care  and  dental  care  services,  read- 
justment counseling,  the  provision  of  thera- 
peutic and  rehabilitative  devices,  seeing  eye 
dogs,  and  the  repair  of  prosthetic  and  other 
appliances,  alcohol  and  drug  treatment,  and 
necessary  medications. 

Other  non-core  entitled  veterans  would  be 
eligible  for  all  services,  at  the  discretion  of 
the  Secretary,  without  statutorily  pre- 
scribed limitations,  but  with  the  ability  to 
offset  the  cost  of  the  care  received. 

Readjustment  counseling  services  would  be 
provided  without  regard  to  the  period  of  ac- 
tive duty  service. 

SEirriON  4.  PREVENTIVE  HEALTH  CARE 

Adds  a  new  section  formally  establishing 
that  preventive  health  care  services  would  be 


UMI 


3088 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


3089 


among  the  services  available  to  veterans. 
These  services  are  essential  to  a  comprehen- 
sive health  care  system  and  can  be  expected 
to  substantially  reduce  the  longer  range 
costs  of  health  care  to  veterans  and  improve 
their  quality  of  life.  Further,  service-con- 
nected conditions  (e.g..  amputations),  and 
life-style  and  genetic  factors  particularly 
prevalent  among  the  veteran  population 
(e.g.,  smoking  rates,  hypertension  rates)  sug- 
gest the  need  for  these  services  to  be  readily 
available  as  an  entitlement  for  the  core-enti- 
tled veterans  and  contingent  on  ability  to 
offset  cost  for  non-core  entitled  veterans. 

The  full  range  of  screening,  treatment,  and 
educational  services  would  be  available  and 
most  of  these  services  are  delineated  in  this 
section,  including  smoking  cessation  serv- 
ices, hypertension  and  colo-rectal  and  pros- 
tate screening,  nutritional  education,  and 
immunizations. 

SECTION  5.  HEALTH  SERVICES  FOR  NON-CORE  EN- 
TITLED VETERANS  AND  OTHER  ELIGIBLE  INDI- 
VIDUALS 

Adds  a  new  section  that  would  require  the 
VA  to  put  into  continuing  effect  a  managed 
care  plan  for  the  delivery  of  health  care  serv- 
ices to  any  non-core  entitled  veteran  and  to 
the  survivors  and  dependents  of  any  veteran. 
The  plan  would  have  to  be  in  effect  within  2 
years  of  enactment  of  the  legislation. 

Provides  that  the  VA  offer  various  pack- 
ages reflecting  different  combinations  of 
services  and  ranges  of  premiums  that  are 
structured  so  as  to  be  affordable  to  potential 
purchasers.  In  order  to  provide  an  oppor- 
tunity to  constituent  groups  to  consider  the 
degree  of  the  "affordability"  the  Secretary 
would  determine  the  premiums  by  regula- 
tion. 

SECTION  6.  PAYMENT  FOR  SERVICES 

Adds  a  new  section  that  prescribes  the 
methods  of  payment  that  could  be  used  to 
offset  the  costs  of  services  to  non-core  enti- 
tled veterans  and  to  survivors  and  depend- 
ents of  any  veteran. 

Methods  of  payment  would  include: 

Direct  out-of-pocket  payment; 

Medicare  reimbursement; 

Medicare  reimbursement; 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS)  reim- 
bursement; 

VA  Managed  Care  Plan  fund; 

Private  health  insurance  reimbursement; 

Any  combination  of  these. 

SECTION  7.  appropriations;  cost  recovery; 

AND  SECJUESTRATION 

Establishes  that  funds  for  the  provision  of 
health  care  services  to  core-entitled  veter- 
ans, inclusive  of  administrative  costs  associ- 
ated with  that  care,  would  be  appropriated 
as  a  non-discretionary  entitlement  exempt 
from  sequestration,  beginning  in  Fiscal  Year 
1993. 

Further,  provides  that  the  mandatory,  en- 
titlement appropriation  would  take  into  ac- 
count costs  associated  with  quality  manage- 
ment and  assurance  functions. 

Administrative  costs  related  to  the  non- 
mandatory  services  provided  by  VA  to;  for 
other  than  the  core-entitled  veterans  would 
be  separately  appropriated  and  separately 
accounted  for  and  stated  in  the  President's 
budget  requests. 

Establishes  the  authority  of  VA  to  collect 
reimbursements  from  Medicare  and  Medicaid 
for  the  treatment  of  veterans,  survivors,  and 
dependents  eligible  under  those  programs. 

Provides  that  the  VA  would  have  the  au- 
thority to  use  any  funds  deposited  in  the 
Medical  Care  Cost  Recovery  Fund  to  provide 
health  care  benefits  to  eligible  persons,  to 


operate  the  VA  health  care  system,  and  to 
enhance  the  quality  of  care  and  the  delivery 
systems  providing  health  care  to  veterans. 

The  President's  budget  requests  for  the  VA 
would  have  to  be  developed  without  consider- 
ation of  the  collectedreimbursed  amounts 
deposited  into  the  Medical  Care  Cost  Recov- 
ery Fund. 

section  8.  ANNUAL  REPORTS 

Requires  the  VA  to  report  to  the  House  and 
Senate  Veterans'  Affairs  Committees  by  Jan- 
uary 15  of  each  fiscal  year  on  the  impact  of 
the  effected  reforms.  Specifically,  the  report 
would  include: 

Cost  information  and  cost  changes  between 
the  reformed  system  and  the  system  of 
health  care  delivery  prior  to  reforms; 

Current  and  former  information  on  the  de- 
mographics of  veterans,  and  of  their  access 
and  use  of  the  health  care  system; 

Findings  and  conclusions  as  to  effective- 
ness of  reforms  in  terms  of  access,  medical 
advantages,  and  cost; 

Plans  for  legislative  or  regulatory  actions 
necessary  to  the  continued  effectuation  of 
the  reforms. 

Congressionally-chartered  veterans'  orga- 
nizations would  be  given  the  opportunity  to 
provide  comments  which  the  VA  would  con- 
sider and  include  in  the  reports. 

section  9.  EFFECTIVE  DATE 

Provides  for  implementation  of  most  re- 
forms by  the  beginning  of  the  first  fiscal 
year  occurring  after  enactment.* 


By  Mr.  KERRY  (for  himself  and 
Mr.  KENNEDY): 
S.  2249.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
for  improvement  of  the  quality  of  Bos- 
ton Harbor  and  adjacent  waters;  to  the 
Committee  on  Environment  and  Public 
Works. 

BOSTON  HARBOR  CLEANUP 

Mr.  KERRY.  Mr.  President,  I  rise 
today  to  introduce  legislation  designed 
to  help  further  the  Boston  Harbor 
cleanup.  This  legislation  which  I  am 
introducing  with  Senator  Kennedy  will 
authorize  a  major  new  Federal  funding 
commitment  for  the  cleanup  of  Boston 
Harbor,  one  of  Americas  dirtiest  as 
well  as  historic  coastal  water  bodies. 

Every  day.  over  500  million  gallons  of 
sewage  is  discharged  into  the  harbor 
resulting  in  one  of  the  most  serious 
coastal  water  quality  problems  in  this 
country.  This  pollution  is  a  major  con- 
tinuing threat  to  water  activities  such 
as  fishing,  swimming,  and  boating  and 
to  other  uses  that  provide  a  boost  to 
the  Boston  area's  economy.  It  contin- 
ues to  devastate  the  health  of  marine 
life  but  most  importantly  the  health  of 
the  citizens  of  the  Boston  area  are  at 
risk. 

While  discharge  of  sewage  sludge  was 
recently  halted,  continuing  discharge 
of  wastewater  that  has  not  received 
secondary  treatment  required  by  the 
Federal  Clean  Water  Act  remains  a  se- 
rious environmental  problem.  A  recent 
report  by  the  National  Oceanic  and  At- 
mospheric Administration  further  sub- 
stantiates the  harbor's  severe  water 
quality  problems. 

But,  if  public  health  and  user  bene- 
fits of  harbor  cleanup  are  high,  so  are 


the  costs.  The  total  capital  program  of 
the  Massachusetts  Water  Resources 
Authority  [MWRA].  which  is  charged 
with  harbor  cleanup,  is  $6.3  billion  for 
both  water  supply  and  sewage  treat- 
ment. Of  that  amount,  $4.2  billion,  in 
1992  dollars,  is  for  the  wastewater  cap- 
ital program. 

But.  that  is  only  part  of  the  cost  Bos- 
ton area  ratepayers  will  pay.  While  the 
total  project  cost  will  be  $5.8  billion  in 
inflated  dollars  by  the  time  this 
project  is  finished,  if  the  MWRA  bor- 
rows this  $5.8  billion  in  order  to  meet 
requirements  of  the  Federal  Clean 
Water  Act  as  appears  today  to  be  its 
only  option,  it  will  cost  Boston  area 
ratepayers  a  staggering  $15.3  billion, 
including  debt  service,  to  repay  the 
debt  over  the  next  30  years. 

Mr.  President,  let  me  repeat  these 
numbers:  $4.2  billion  at  today's  prices 
becomes  $5.8  billion  by  the  time  this 
project  is  completed  which  becomes 
$15.3  billion  when  it  is  financed  over 
the  next  30  .years.  This  is  by  far  the 
most  costly  public  works  program  in 
the  history  of  New  England. 

MWRA  has  received  $179  million  in 
Federal  grant  funding  since  1987.  This 
means  that  over  95  percent  of  the 
wastewater  capital  program  will  be  lo- 
cally funded  if  no  additional  grant 
funding  is  provided  by  Congress. 

I  am  pleased  that  the  administration 
has  recognized  the  need  for  Federal 
funding  to  assist  the  ratepayers  of 
Massachusetts  in  meeting  this  massive 
federally  mandated  and  federally  su- 
pervised wastewater  construction  pro- 
gram for  Boston  Harbor.  And.  while  I 
appreciate  the  $100  million  requested  in 
the  President's  budget,  it  just  begins  to 
scratch  the  surface. 

Given  the  Federal  mandate,  given  the 
history  of  75  percent  or  55  percent  Fed- 
eral matching  grants  for  similar 
projects  in  the  past  in  other  localities 
across  the  Nation,  given  the  extraor- 
dinary size  and  crushing  rate  burden 
associated  with  this  project,  it  is  only 
fair,  reasonable,  and  just  for  the  Fed- 
eral Government  to  assume  a  signifi- 
cantly larger  share  of  the  financial 
burden  than  is  currently  expected. 

MWRA  area  residents  will  continue 
to  experience  rate  shock  in  undertak- 
ing this  important  environmental  pro- 
gram. For  instance,  in  fiscal  year  1992, 
MWRA  households  will  pay  $168  for 
water  and  $297  for  wastewater  for  a 
total  of  $465,  an  increase  of  31  percent 
over  the  previous  year.  These  rate- 
payers are  expected  to  be  subjected  to 
an  additional  25  percent  increase  in  fis- 
cal 1993  so  they  will  be  paying  $177  for 
water  and  $408  for  wastewater  for  a 
total  of  $585. 

MWRA  rates  for  fiscal  year  1998  are 
projected  to  be  $350  for  water  and  $845 
for  wastewater  for  a  total  of  $1,195.  an 
average  annual  increase  of  20  percent, 
perhaps  the  fastest  growing  rates  in 
the  country. 

Rates  for  Boston  residents  alone  al- 
ready   rank    third    highest    in    rates 


among  the  25  largest  metropolitan 
areas  in  the  United  States.  Even  with 
significantly  increased  Federal  help 
they  will  remain  the  highest  or  among 
the  highest  in  the  country:  without  it, 
our  families  will  have  the  unchallenged 
if  dubious  distinction  of  paying  more 
for  sewage  disposal  than  anyone  else  in 
any  major  metropolitan  area  of  the 
United  States. 

The  public  health  and  environmental 
benefits  in  achieving  Federal  sewage 
treatment  requirements  are  obvious.  In 
addition,  as  one  of  the  largest  public 
works  projects  in  New  England,  it  will 
have  significant  economic  benefits  to 
Boston  and  the  region. 

The  project  will  provide  nearly  $3  bil- 
lion to  the  Boston  economy  and  nearly 
1.500  construction  jobs  in  the  average 
year  of  construction.  This  is  vitally 
important  to  an  area  hard  hit  by  the 
current  recession. 

The  project  will  also  result  in  as 
much  as  $150  million  in  tax  revenues  to 
the  Commonwealth.  Upon  completion, 
it  will  allow  removal,  or  avoidance  of, 
any  development  moratoria  related  to 
inadequate  sewage  treatment  facilities. 

The  Boston  Harbor  wastewater  con- 
struction project  is  underway  and  on 
schedule.  Between  July  1.  1992.  and 
June  30.  1993.  it  is  scheduled  to  spend 
$644  million  on  new  sewage  treatment 
facilities  alone  at  the  Deer  Island  site. 
This  amount  does  not  include  other 
system  improvements  and  mainte- 
nance. 

The  project  is  currently  one  of  the 
largest  public  works  projects  in  New 
England.  Its  economic  impact  in  gener- 
ating much  needed  employment  is  sig- 
nificant. Plans  are  ready  and  addi- 
tional Federal  funding  could  be  put  to 
use  this  year  as  an  important  element 
in  the  Nation's  effort  to  expand  em- 
ployment opportunities. 

In  addition  to  grant  funding,  in  De- 
cember of  last  year.  MWRA  received 
$73.1  million  in  loans  from  the  Com- 
monwealth's State  revolving  fund  es- 
tablished under  title  VI  of  the  Clean 
Water  Act.  However,  since  MWRA's 
own  revenue  bonds  have  a  high  rating, 
the  SRF  loans  are  expected  to  provide 
only  minimal  relief  to  the  authority's 
ratepayers. 

The  $179  million  in  grant  funding  pro- 
vided to  the  MWRA  project  to  date  is 
only  3  percent  of  total  project  costs. 
The  rest  will  be  shouldered  by  local 
ratepayers. 

As  summarized  by  the  MWRA.  the 
importance  of  continued  Federal  grant 
funding  is  clear: 

For  every  SI  million  MWRA  receives  in  a 
grant,  it  avoids  approximately  $97,900  in  an- 
nual debt  service  costs  at  the  January  1990 
interest  rate  of  7.7%.  or  a  total  of  $2.9  mil- 
lion over  the  term  of  the  borrowing.  For 
every  SI  million  the  Authority  receives  as  a 
loan,  it  pays  approximately  $60,000  in  annual 
debt  service  or  a  total  of  $1.2  million  over 
the  term  of  the  borrowing.  The  net  savings  is 
$1.7  million  on  each  $1  million  issued. 

Mr.  President,  what  this  means  is 
that  for  every  $100  million  in  Federal 


grant  funding,  $15  is  provided  to  house- 
holds each  year  in  rate  relief  for  a  total 
of  $450  over  the  30-year  term  of  MWRA 
bonds.  The  $1  billion  that  would  be  au- 
thorized by  this  bill,  which  I  am  intro- 
ducing today,  would  mean  $150  in  sav- 
ings to  the  average  household  each 
year  for  a  total  of  $4,500  over  the  30- 
year  life  of  MWRA  bonds. 

The  legislation  introduced  today 
would  authorize  the  appropriation  of  $1 
billion  over  5  years  for  the  construc- 
tion of  wastewater  facilities  serving 
MWRA  and  Boston  area  households 
comprised  of  nearly  2.6  million  persons 
and  5,500  businesses  and  industries. 
These  funds  would  be  used  by  MWRA  to 
meet  federally  mandated  secondary 
treatment  requirements  under  a  sched- 
ule previously  ordered  by  the  U.S.  dis- 
trict court. 

Even  in  combination  with  the  $179 
million  provided  by  Congress  to  date, 
this  amount  would  bring  the  Federal 
share  of  the  Boston  Harbor  project  to 
approximately  20  percent  of  total  costs, 
a  far  cry  from  the  75-percent  Federal 
matching  funds  authorized  for  projects 
in  the  original  Clean  Water  Act  of  1972 
or  55  percent  for  certain  projects  initi- 
ated after  1984. 

Many  other  metropolitan  areas  in 
this  country  have  complied  with  the 
Clean  Water  Act  with  the  significant 
assistance  of  these  higher  levels  of 
Federal  grant  funding  previously  avail- 
able. It  is  only  fair  and  reasonable  for 
the  Federal  Government  to  recognize 
its  responsibility  and  expand  its  com- 
mitment to  the  Boston  Harbor  project. 
This  bill  enables  that  to  happen.  In  so 
doing,  this  commitment  would  assist  in 
meeting  this  important  Federal  man- 
date while  at  the  same  time  adding  to 
the  national  effort  needed  to  stimulate 
economic  development  and  jobs.  In  the 
long  run.  this  bill  will  save  Massachu- 
setts ratepayers  thousands  of  dollars 
for  each  family — dollars  that  could  be 
better  used  to  educate  their  children 
and  meet  a  score  of  other  important 
family  financial  burdens,  instead  of 
going  primarily  to  pay  some  wealthy 
bond  buyers  rent  on  their  money. 

Mr.  President,  it  isn't  every  day  that 
President  Bush  and  the  Massachusetts 
congressional  delegation  agree  on  a 
priority  matter  to  the  people  of  our 
State.  However,  the  last  two  budgets 
submitted  by  the  President  have  recog- 
nized the  urgent  environmental  need 
and  the  clear  Federal  responsibility  to 
assist  in  the  cleanup  of  Boston  Harbor. 
I  applaud  the  President  for  his  actions, 
but  today  urge  him  and  my  colleagues 
in  Congress  to  recognize  that  what  is 
really  necessary  and  fair  is  a  much 
more  serious  and  a  multiyear  commit- 
ment to  the  cleanup  of  the  historic 
Boston  Harbor.  We  are  not  asking  for 
the  75-percent  Federal  share  of  such 
costs  that  was  provided  for  similar 
projects  in  the  past,  or  even  the  55-per- 
cent that  was  available  for  such 
projects  at  other  times.  No.  Mr.  Presi- 


dent, we  are  simply  asking  that  rough- 
ly 20  percent  of  this  federally  required, 
federally  supervised  cleanup  be  carried 
by  the  Federal  Government,  so  that 
hard-pressed  Massachusetts  ratepayers 
will  not  be  left  to  tote  this  extraor- 
dinary load  by  themselves. 

Therefore,  Mr.  President,  I  hope  that 
the  Congress  will  provide  expeditious 
and  favorable  consideration  of  this  pro- 
posal, recognizing  the  costs  and  envi- 
ronmental benefits,  as  well  as  the  need 
to  generate  new  jobs  in  this  time  of 
economic  hardship. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2249 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  BOSTON  HARBOR. 

Title  V  of  the  Federal  Water  Pollution 
Control  Act  of  1972.  as  amended,  is  amend- 
ed— 

(1)  by  redesignating  section  519  as  section 
520;  and 

(2)  by  inserting  after  section  518  the  follow- 
ing new  section: 

"BOSTON  HARBOR  AND  ADJACENT  WATERS" 

"Sec.  519.  (a)  The  Administrator  shall  es- 
tablish a  grant  program  to  make  grants  to 
the  State  of  Massaehusetts  for  use  by  the 
Massachusetts  Water  Resources  Authority 
for  constructing  wastewater  treatment 
works  for  the  areas  served  by  the  Massachu- 
setts Water  Resources  Authority. 

"(b)  The  Federal  share  of  any  construction 
projects  described  in  subsection  (a)  of  this 
section  shall  not  exceed  75  percent  of  the 
cost  of  construction  of  the  wastewater  treat- 
ment work. 

'•(c)(1)  For  the  purposes  of  carrying  out  the 
grant  program  under  this  section,  there  are 
authorized  to  be  appropriated  for  each  of  the 
fiscal  years  1992.  1993,  1994,  1995.  and  1996  an 
amount  equal  to  $200,000,000. 

"(2)  The  amounts  described  in  paragraph 
(1)  shall  remain  available  until  expended. 

"(3)  The  amounts  described  in  paragraph 
(1)  shall  be  authorized  to  be  appropriated  in 
addition  to  any  other  amounts  authorized  to 
be  appropriated  under  title  II  or  IV  of  this 
Act.". 

Mr.  KENNEDY.  Mr.  President,  it  Is  a 
privilege  for  me  to  join  with  my  col- 
league from  Massachusetts.  Senator 
KERRY,  in  cosponsoring  legislation  to 
provide  continued  and  expanded  Fed- 
eral assistance  for  the  cleanup  of  sew- 
age discharged  into  Boston  Harbor. 

Increased  Federal  aid  is  vital  to  ease 
the  crushing  burden  on  ratepayers  in 
Massachusetts.  We  must  restore  Bos- 
ton Harbor  for  the  sake  of  the  environ- 
ment, public  health,  and  recreation, 
but  we  also  have  to  recognize  the  eco- 
nomic pain  that  high  rates  are  impos- 
ing on  families  in  the  Boston  area,  and 
provide  a  greater  Federal  contribution 
to  the  cleanup  effort. 

This  imjxjrtant  legislation  addresses 
twin  national  objectives:  environ- 
mental restoration  and  economic  de- 
velopment. I  urge  its  prompt  consider- 
ation in  this  difficult  economic  time. 
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The  water  quality  problems  in  Bos- 
ton Harbor  are  well  known.  They  gar- 
nered national  attention  when  the 
President  highlighted  them  during  his 
last  campaigrn.  The  Boston  area  is  one 
of  only  a  handful  of  metropolitan  areas 
not  yet  meeting  Federal  sewage  treat- 
ment requirements. 

The  cleanup  effort  is  well  underway 
now.  The  discharge  of  sewage  sludge  to 
the  harbor  was  ended  on  December  24 
of  last  year,  marking  an  important 
milestone  in  the  cleanup  effort.  But  a 
great  deal  remains  to  be  done  to  fulfill 
the  requirements  spelled  out  by  Con- 
gress and  by  the  Federal  court  order 
governing  the  cleanup  project. 

To  date,  the  Federal  Government  has 
focused  attention  on  the  cleanup  of  the 
Harbor,  but  the  resources  have  not 
been  provided  at  levels  comparable  to 
what  other  cities  recieved  in  the  past 
20  years. 

The  cost  of  the  Boston  Harbor  clean- 
up will  be  enormous.  The  total  capital 
program  of  the  Massachusetts  Water 
Resources  Authority,  the  public  agency 
charged  with  providing  water  supply 
and  sewage  treatment  services  to  the 
60  communities  in  the  greater  Boston 
area,  is  $7.3  billion  for  water  supply 
and  wastewater  treatment  including 
combined  sewer  overflows.  The 
wastewater  program  alone  is  $4.2  bil- 
lion in  current  dollars  and  $5.8  billion 
when  inflation  is  considered.  If  MWRA 
must  borrow  this  $5.8  billion,  it  will 
cost  ratepayers  $15.3  billion  to  repay 
the  debt  over  the  next  30  years. 

Boston  Harbor  serves  a  regional  pop- 
ulation of  over  2.6  million  persons  plus 
visitors  to  the  Boston  area.  Approxi- 
mately 5,500  businesses  are  also  served 
by  MWRA.  The  harbor  and  nearby  bays 
are  well  known  for  commercial  fishing 
and  recreation.  Massachusetts  Bay  has 
been  recognized  as  an  estuary  of  na- 
tional significance  and  the  adjacent 
Stellwagen  Bank  is  expected  to  receive 
designation  soon  as  a  National  Marine 
Sanctuary.  Restoring  Boston  Harbor  is 
essential  to  the  preservation  of  these 
environmentally  sensitive  areas. 

The  cleanup  will  have  important  eco- 
nomic, as  well  as  environmental  bene- 
fits. A  study  of  the  project  by  Cam- 
bridge Systematics,  Inc.,  for  MWRA 
predicts  that  during  the  1990's,  the 
project  will  provide  approximately  $3 
billion  to  the  local  Boston  economy 
alone,  or  $2  for  every  $1  spent.  Approxi- 
mately 1,500  jobs  will  be  created  in  the 
average  construction  year,  and  nearly 
$150  million  will  be  realized  in  tax  reve- 
nue by  the  Commonwealth. 

Enviromnental  protection  offers  one 
of  the  best  opportunities  to  stimulate 
our  economy  and  create  jobs.  In  the 
economic  stimulus  legislation  I  intro- 
duced at  the  beginning  of  this  session. 
$4.4  billion  in  additional  funds  would  be 
provided  for  fiscal  year  1992  for 
wastewater  construction  projects 
across  the  country  under  the  Clean 
Water    Act,    and    another    $1.5    billion 


under  the  Farmers  Home  Administra- 
tion water  and  wastewater  programs. 
This  is  a  small  investment,  considering 
the  level  of  unmet  wastewater  treat- 
ment needs  reported  by  the  Environ- 
mental Protection  Agency  and  groups 
such  as  the  Association  of  State  and 
Interstate  Water  Pollution  Control  Ad- 
ministrators. 

In  the  Boston  area,  there  is  no  doubt 
that  additional  Federal  funds  can  be 
put  to  work  immediately.  MWRA  now 
has  plans  ready  that  total  $644  million 
for  wastewater  construction  between 
July  of  this  year  and  June  1993.  Addi- 
tional significant  amounts  will  be 
spent  in  the  1993-94  time  frame. 

There  is  another  important  reason 
why  this  legislation  should  be  ap- 
proved. As  it  now  stands,  without  any 
additional  Federal  funding.  Boston 
area  ratepayers  will  shoulder  over  95 
percent  of  the  cost  of  meeting  Federal 
Clean  Water  Act  requirements. 

As  a  result,  water  and  sewer  rates 
will  continue  to  skyrocket  in  the  com- 
ing decade.  Rates  for  the  average 
household  in  the  Boston  area  in  1992 
will  be  $168  for  water  and  $297  for 
wastewater,  for  a  total  of  $465,  an  in- 
crease of  31  percent  over  1991.  And 
these  rates  are  expected  to  jump  by  an 
additional  25  percent  in  1993. 

By  1998,  MRWA  projects  that  the  av- 
erage household  will  pay  $350  for  water 
and  $845  for  wastewater,  for  a  total  of 
$1,195  in  that  year.  We  are  talking 
about  an  average  annual  increase  of 
nearly  20  percent  and  a  total  jump  of 
640  percent  between  1986  and  1998.  Other 
metropolitan  areas  are  unlikely  to 
have  rate  growth  at  anywhere  near  this 
level. 

To  date,  the  Boston  Harbor  project 
has  received  $179  million  in  Federal 
grants.  I  am  pleased  that  the  adminis- 
tration has  recently  seen  the  light,  and 
has  included  funding  for  Boston  Harbor 
in  its  fiscal  year  1992  and  fiscal  year 
1993  budget  proposals,  but  the  amounts 
are  clearly  insufficient. 

The  project  has  also  received  $73  mil- 
lion in  a  loan  from  the  State  Revolving 
Fund,  financed  under  title  VI  of  the 
Clean  Water  Act.  This  SRF  loan,  at  a 
1.8  percent  interest  rate,  is  likely  to  be 
a  one-time  occurrence,  because  it  is 
significantly  below  market  interest 
rates.  No  SRF  can  loan  below-market 
rates  for  long  and  remain  a  revolving 
fund. 

In  addition,  the  amount  of  unmet 
wastewater  construction  needs 
throughout  Massachusetts,  is  great, 
and  the  Commonwealth's  fiscal  cir- 
cumstances prevent  contributions 
above  the  minimum  State  match.  Fi- 
nally. MWRA's  own  bonds  enjoy  a  high- 
er rating  than  the  Commonwealth's, 
and  the  State  Revolving  Fund.  These 
combined  factors  mean  that  grant 
funding,  not  the  SRF.  is  the  primary 
source  of  real  relief  to  ratepayers  in 
the  Boston  area. 

This  legislation  will  authorize  $1  bil- 
lion in  Federal  funds  under  the  Clean 


Water  Act  for  Boston  Harbor,  to  con- 
struct wastewater  treatment  facilities 
for  sewage  discharged  by  MWRA.  The 
funds  to  be  administered  by  the  Envi- 
ronmental Protection  Agency  at  a  Fed- 
eral share  of  not  more  than  75  percent 
will  remain  available  until  expended. 
This  formulation  parallels  what  Con- 
gress approved  for  Boston  Harbor  in 
1987. 

Most  metropolitan  areas  received 
significant  grants  under  a  similar  Fed- 
eral State  match  formula  during  the 
1970s  and  early  1980's.  At  that  time, 
Boston  was  determining  the  appro- 
priate level  of  sewage  treatment  under 
the  act's  provisions  on  ocean  dis- 
charges. Once  this  determination  was 
made,  MWRA  began  design  and  con- 
struction of  the  federally-mandated 
treatment  facilities. 

The  $1  billion  authorized  by  this  bill, 
in  addition  to  the  $179  million  already 
appropriated  by  Congress,  represents 
approximately  20  percent  of  the 
wastewater  project  cost  of  $5.8  billion, 
adjusted  for  inflation.  This  amount  is 
substantially  less  than  the  75  percent 
funding  enjoyed  by  other  communities 
or  even  the  55  percent  funding  provided 
to  projects  initiated  after  1984. 

While  this  legislation  will  not  put 
Boston  on  an  equal  footing  with  other 
cities,  it  is  a  reasonable  response  to  the 
enormous  rate  increases  that  will  face 
Boston  families  throughout  this  dec- 
ade, as  MWRA  works  to  bring  the  har- 
bor into  compliance  with  Federal  re- 
quirements. 

I  urge  prompt  and  favorable  consider- 
ation of  this  bill,  in  order  to  provide 
much-needed  assistance  to  Boston  area 
ratepayers,  to  create  jobs,  and  to  en- 
sure that  the  clean  up  of  Boston  Harbor 
proceeds  in  a  thorough  and  effective 
way. 


ADDITIONAL  COSPONSORS 

S.  MM 

At  the  request  of  Mr.  Laltenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1150.  a  bill  to  reauthorize  the  Higher 
Education  Act  of  1965,  and  for  other 
purposes. 

S.  1261 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1261,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  luxury 
excise  tax. 

S.  1357 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Ohio  [Mr. 
Glenn]  were  added  as  cosponsors  of  S. 
1357.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  treatment  of  certain  qualified 
small  issue  bonds. 

S.  1658 

At  the  request  of  Mr.  NiCKLES.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 


of  S.  1658.  a  bill  to  require  the  Sec- 
retary of  Labor,  with  respect  to  con- 
tracts covering  federally  financed  and 
assisted  construction,  and  labor  stand- 
ards provisions  applicable  to  non- 
construction  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  to  ensure  that  helpers 
are  treated  equitably,  and  for  other 
purposes. 

S.  1842 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1842,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  Med- 
icaid coverage  of  all  certified  nurse 
practitioners  and  clinical  nurse  spe- 
cialists services. 

S.  1969 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  was  added  as  a  co- 
sponsor  of  S.  1989,  a  bill  to  amend  cer- 
tain provisions  of  the  Internal  Revenue 
Code  of  1986  to  improve  the  provision  of 
health  care  to  retirees  in  the  coal  in- 
dustry, to  revise  the  manner  in  which 
such  care  is  funded  and  maintained, 
and  for  other  purposes. 

S.  2091 

At  the  request  of  Mr.  DeConcinl  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2091.  a  bill  to  assure  the  protection 
of  Haitians  in  the  United  States  or  in 
United  States  custody  pending  the  re- 
sumption of  democratic  rule  in  Haiti. 

S.  2211 

At  the  request  of  Mr.  Nickles.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cosponsor 
of  S.  2211.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  tax 
penalties  that  apply  to  oil  and  gas  in- 
vestments, and  for  other  purposes. 

S.  2239 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop)  were  added  as  co- 
sponsors  of  S.  2239.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide additional  safeguards  to  protect 
taxpayer  rights. 

SE.NATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
214,  a  joint  resolution  to  designate  May 
16,  1992,  as  "National  Awareness  Week 
for  Life-Saving  Techniques." 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Indi- 
ana [Mr.  Coats],  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
230.  a  joint  resolution  providing  for  the 
issuance  of  a  stamp  to  commemorate 
the  Women's  Army  Corps. 


SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  the  Senator 
from  Connecticut  [Mr.  DODD],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Minnesota  [Mr.  Durenberger]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  233,  a  joint  resolution  to 
designate  the  week  beginning  April  12, 
1992,  as  "National  Public  Safety 
Telecommunicators  Week." 

SENATE  JOINT  RESOLUTION  238 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  238,  a  joint 
resolution  designating  the  week  begin- 
ning September  21.  1992.  as  "National 
Senior  Softball  Week." 

SENATE  JOINT  RESOLUTION  241 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston]  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 241.  designating  October  1992  as 
"National  Domestic  Violence  Aware- 
ness Month." 

SEN.^TE  JOINT  RESOLLTION  242 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  242.  a 
joint  resolution  to  designate  the  week 
of  September  13,  1992.  through  Septem- 
ber 19.  1992.  as  "National  Rehabilita- 
tion Week." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Michigan 
[Mr.  L.«;viN]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  designating  August  7.  1992, 
as  "Battle  of  Guadalcanal  Remem- 
brance Day." 

amendment  no.  1691 

At  the  request  of  Mr.  BOREN  his  name 
was  added  as  a  cosponsor  of  amend- 
ment No.  1691  proposed  to  S.  1150.  a  bill 
to  reauthorize  the  Higher  Education 
Act  of  1965.  and  for  other  purposes. 

At  the  request  of  Mr.  Specter  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  and  the  Senator  from 
Florida  [Mr.  Mack]  were  added  as  co- 
sponsors  of  amendment  No.  1691  pro- 
posed to  S.  1150,  supra. 

At  the  request  of  Mr.  Mitchell  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1691  proposed  to  S. 
1150.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 93— RELATIVE  TO  PRO- 
POSED ARMS  SALES  TO  ARAB 
COUNTRIES 

Mr.  SEYMOUR  (for  himself  and  Mr. 
DECONCINI)    submitted    the    following 


concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  93 

Whereas  the  United  Nations  Partition  Plan 
of  1947  created  national  homelands  in  Pal- 
estine for  both  the  Arab  and  Jewish  resi- 
dents of  the  region; 

Whereas,  althoug^h  the  State  of  Israel  ac- 
cepted this  territorial  division,  a  coalition  of 
Arab  states  rejected  the  Partition  Plan  and 
initiated  an  armed  conflict  to  eliminate  the 
Jewish  homeland: 

Whereas  the  joint  settlement  ending  the 
Arab-Israeli  war  of  1948  did  not  include  for- 
mal recognition  of  the  sovereignty  of  the 
State  of  Israel  by  any  Arab  government; 

Whereas  the  Charter  of  the  United  Nations 
identifies  the  concept  of  sovereignty  as  a 
basic  and  inviolable  right  of  all  nations: 

Whereas  every  government  in  the  history 
of  the  State  of  Israel  has  adopted  as  a  formal 
policy  the  willingness  to  negotiate  all  politi- 
cal and  economic  disagreements  with  any 
Arab  party  that  recognizes  unconditionally 
the  sovereignty  of  the  Jewish  homeland:  and 

Whereas  the  failure  of  every  Arab  nation 
(Other  than  Egypt)  to  recognize  the  sov- 
ereignty of  Israel  is  a  principle  cause  of  the 
proliferation  of  offensive  military  weaponry 
and  the  absence  of  a  comprehensive  peace 
agreement  in  the  Middle  East:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that— 

(1)  formal  diplomatic  recognition  of  the 
State  of  Israel  by  the  Arab  nations  of  the 
Middle  East  should  occur  without  condition; 
and 

(2)  the  President  should  withhold  the  sub- 
mission to  the  Congress  of  any  proposed  sale 
of  offensive  military  weaponry  under  section 
36(b)(1)  of  the  Arms  Export  Control  Act 
(Other  than  weaponry  that  may  be  required 
under  emergency  conditions)  to  any  Arab  na- 
tion of  the  Middle  East  until  such  nation  es- 
tablishes diplomatic  relations  with  the  State 
of  Israel. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
this  morning  to  submit  a  concurrent 
resolution  on  behalf  of  myself  and  Sen- 
ator DeConcini  expressing  the  sense  of 
the  Congress  that  the  President  should 
withhold  the  sale  of  offensive  military 
weaponry  to  Arab  governments  refus- 
ing to  establish  diplomatic  relations 
with  the  State  of  Israel. 

Recent  developments  such  as  the 
January  6  vote  by  the  United  Nations 
Security  Council  condemning  the 
Shamir  government  for  its  plans  to  dis- 
cipline 12  Palestinian  agitators  have 
obscured  the  reality  that  every  Arab 
nation  with  the  exception  of  one  re- 
mains in  a  state  of  war  with  the  Israeli 
people. 

This  grim  factor— not  the  fate  of  the 
Palestinians  or  the  Spartan  Israeli  set- 
tlements on  the  West  Bank — poses  the 
greatest  obstacle  to  an  enduring  peace 
agreement  in  the  Middle  East. 

Furthermore,  during  a  time  when  the 
United  States  has  repeatedly  expressed 
its  concern  about  the  worldwide  pro- 
liferation of  offensive  weapons,  we  can- 
not lose  sight  of  the  fact  that  the  Arab 
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world's  refusal  to  accept  the  sov- 
ereignity of  Israel  stands  as  the  major 
reason  for  the  acquisition  of  long-range 
ballistic  missiles  by  countries  such  as 
Libya,  Syria,  and  Iraq. 

If  the  President  announces  that  he 
will  refrain  from  initiating  major  arms 
sales  to  aggressive  Arab  powers,  they 
might  realize  the  futility  of  rejecting 
America's  only  democratic  ally  in  the 
region. 

Under  these  circumstances,  the  Israe- 
lis would  have  the  opportunity  to  act 
upon  their  40-year-old  policy  of  nego- 
tiating all  outstanding  grievances  with 
their  neighbors  if  only  the  Arab  States 
renounced  their  desire  to  destroy  the 
Jewish  homeland. 

This  resolution,  therefore,  gives  all 
of  the  parties  to  the  Arab-Israeli  con- 
flict an  incentive  for  peace. 

It  takes  the  spotlight  off  the  fre- 
quently hypocritical  and  one-sided  ac- 
tions of  the  United  Nations  and  encour- 
ages diplomats  from  both  sides  to  seri- 
ously address  the  deep-seated  political 
conflicts  that  have  haunted  the  Middle 
East  for  more  than  four  decades. 

During  this  time  of  hope  generated 
by  the  ongoing  regional  peace  negotia- 
tions. Congress  could  not  make  a  more 
appropriate  statement  of  policy  than 
the  one  enunciated  by  this  resolution. 
As  a  result.  I  urge  the  Senate  to  con- 
sider and  adopt  this  vital  measure  at 
the  earliest  possible  time.» 


tant  program  of  saving  and  investment 
for  Americans.  Annuities  provide  re- 
tirement security  and  help  to  boost  our 
Nations  low  savings  rate.  It  makes  ab- 
solutely no  sense  that  the  Government 
would  want  to  eliminate  such  an  at- 
tractive and  efficient  private-sector  in- 
surance and  retirement  program.  Hun- 
dreds of  my  constituents  in  Wisconsin 
have  contacted  me  to  express  their  dis- 
may at  this  proposal. 

The  administration's  proposal  would 
harm  American  insurance  companies, 
an  industry  that  employs  millions  of 
Americans.  Annuity  sales  are  the 
source  of  substantial  proportion  of  new 
business.  The  insurance  industry  is  in 
turn,  an  important  source  of  invest- 
ment in  the  economy. 

Americans  want  government  to  pro- 
vide more  incentives  for  saving,  not 
less.  It  is  indeed  ironic  that  while  the 
administration  acknowledges  the  need 
for  more  tax  favored  saving  opportuni- 
ties, they  have  chosen  to  propose  the 
elimination  of  life  insurance  annuities 
as  an  attractive  investment. 

I  have  authored  a  sense-of-the-Senate 
resolution  expressing  opposition  to  the 
proposed  taxation  of  life  insurance  an- 
nuities. I  invite  my  colleagues  to  join 
as  cosponsors.* 


SENATE    RESOLUTION    260-OPPOS- 

ING     THE     TAXATION     OF     CASH 

BUILDUP     IN     LIFE     INSURANCE 

ANNUITIES 

Mr.  KASTEN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Finance: 
S.  Res.  260 

Whereas  the  U.S.  savings  rate  is  among  the 
lowest  in  the  industrialized  world; 

Whereas  life  insurance  annuities  are  an  im- 
portant savings  vehicle  for  Americans; 

Whereas  life  insurance  annuities  are  an  im- 
portant means  of  providing  for  retirement: 

Whereas  the  proposed  tax  on  annuities 
would  result  in  the  loss  of  substantial  long- 
term  capital  investment; 

Whereas  a  tax  on  the  cash  value  of  annu- 
ities would  eliminate  annuities  as  an  attrac- 
tive Investment,  saving,  and  retirement  ve- 
hicle: 

Whereas  the  proposed  tax  on  annuities 
would  harm  the  insurance  industry,  an  im- 
portant source  of  investment  in  the  economy 
and  a  source  of  jobs  for  millions  of  Ameri- 
cans: Now,  therefore,  be  it 

Resolved.  That  the  Congress  shall  oppose 
any  attempt  to  increase  taxes  on  life  insur- 
ance annuities. 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  express  my  strong  opposition 
to  the  administration's  proposal  to  tax 
the  cash  buildup  in  life  insurance  annu- 
ities. I  will  aggressively  oppose  its  in- 
clusi'bn  in  any  tax  or  budget  measure. 

Taxing  annuities  in  the  manner  pro- 
posed would  result  in  the  loss  of  sub- 
stantial long-term  capital  investment. 
Life  insurance  annuities  are  an  impor- 


AMENDMENTS  SUBMITTED 


HIGHER  EDUCATION  AMENDMENTS 


SANFORD  AMENDMENT  NO.  1695 

Mr.  SANFORD  proposed  an  amend- 
ment to  the  bill  (S.  1150)  to  reauthorize 
the  Higher  Education  Act  of  1965.  and 
for  other  purposes,  as  follows: 

Strike  all  on  page  312.  line  6  through  page 
322.  line  6  and  insert: 
•^EC.  4»5.  STATE  IDENTIHCATION  PROCESS. 

"(A I  I.N  General.— Each  State  shall  assist 
the  Secretary  to  identify  institutions  of 
higher  education  within  the  State,  which 
have  engaged  in  practices  that  lead  to  mis- 
use of  Federal  student  aid  funds,  including 
but  not  limited  to — 

•'(1)  inadequate  procedures  to  protect  stu- 
dents enrolled  at  institutions  of  higher  edu- 
cation in  the  event  of  school  closure; 

"(2)  inadequate  maintenance  of  student  or 
other  records; 

"(3)  inadequate  procedures  for  resolution 
and  investigation  of  student  complaints; 

■•(4)  misleading  or  inappropriate  advertis- 
ing and  promotion,  or  student  recruitment: 

"(5)  facilities  that  fail  to  comply  with  rel- 
evant safety  and  health  standards  such  as 
fire,  building  and  sanitation  codes: 

••(6)  failure  to  provide  relevant  information 
to  students  by  institutions  of  higher  edu- 
cation which  may  include — 

"(A)  information  relating  to  market  and 
job  availability  for  students  in  professional 
and  vocational  programs; 

■■(B)  information  regarding  courses  which 
exceed  standards  for  State  licensure  in  spe- 
cific occupations,  where  appropriate;  and 

'•(C)  information  regarding  course  can- 
cellation procedures  and  rights; 

•'(7)  the  inflation  of  credit  or  clock  hours 
required  for  the  completion  of  programs  or 


where  600-hour  courses  are  not  appropriate 
in  length: 

"(8)  occuptational  or  vocational  programs 
which  are  Inadequate  to  pumiit  students  to 
meet  State  licensing  requirements  in  the  oc- 
cupation for  which  training  is  provided: 

■•(9)  the  actions  of  any  owner,  shareholder, 
or  person  exercising  control  over  the  edu- 
cational institution  which  may  adversely  af- 
fect eligibility  for  programs  under  this  title; 
or 

■'(10)  the  absence  of  a  fair  and  equitable  re- 
fund policy  to  protect  students  as  estab- 
lished in  Section  498. 

"(b)  State  procedures.— 

(1)  In  carrying  out  the  purpose  of  this  sec- 
tion, the  State  shall  establish  and  publicize 
the  availability  of  a  process  to  permit  stu- 
dents, faculty  members  and  others  to  report 
complaints  or  instances  of  fraud  and  abuse; 

"(2)  The  SUte  shall  notify  the  Secretary, 
in  a  timely  manner,  of  any  institution  it  has 
identified  pursuant  to  this  section.  The  Sec- 
retary shall  take  prompt,  appropriate  action 
based  on  such  notification  and  report  such 
action  to  the  State;  and 

"(3)  Each  State  shall  designate,  for  pur- 
poses of  this  section,  a  single  state  entity  or 
individual  to  be  responsible  for  reporting  in- 
formation under  this  section  to  the  Sec- 
retary. 

"(c)  In  identifying  institutions  of  higher 
education  pursuant  to  this  section,  the  State 
shall  give  priority  to  institutions  that  have: 

"(1)  a  cohort  default  rate  as  defined  in  sec- 
tion 435(m)  equal  to  or  greater  than  10  per- 
cent; and 

"(A)  more  than  two-thirds  of  an  institu- 
tion of  higher  education's  total  undergradu- 
ate students  enrolled  on  a  half-time  or  more 
basis  receive  assistance  under  this  title  (ex- 
cept subparts  4  and  6  of  part  A );  and 

■■(B)  two-thirds  of  more  of  an  institution  of 
higher  education's  education  and  general  ex- 
penditures are  derived  from  funds  provided 
to  students  enrolled  at  such  institution  from 
the  programs  assisted  under  this  title  (ex- 
cept subparts  4  and  6  of  part  A  and  section 
4288); 

■■(2)  A  limitation,  suspension,  or  termi- 
nation action  by  the  Secretary  against  an  in- 
stitution pursuant  to  section  487(c)(1)(D), 
487(C)(1)(E)  or  section  487(c)(2)(A)  during  the 
preceding  5  years;  or 

••(3)  An  audit  finding  during  the  two  most 
recent  audits  of  an  institution  of  higher  edu- 
cation's conduct  of  the  programs  assisted 
under  this  title  that  resulted  in  the  repay- 
ment by  such  institution  of  amounts  greater 
than  5  percent  of  the  funds  such  institution 
received  from  the  programs  assisted  under 
this  title  for  any  1  year:  or 

"(4)  A  citation  of  an  institution  of  higher 
education  by  the  Secretary  for  failure  to 
submit  audits  required  by  this  title;  or 

"(5)  A  year-to-year  fluctuation  of  more 
than  25  percent  in  the  amounts  received  by 
students  in  Pell  grants  or  loans  made,  in- 
sured or  guaranteed  under  sections  428  and 
428A.  which  are  not  accounted  for  by  changes 
in  such  loan  programs:  or 

■•(6)  A  change  of  ownership  of  the  institu- 
tion of  higher  education  that  results  in  a 
change  of  control,  including— 

••(A)  the  sale  of  such  institution  or  the  ma- 
jority of  its  assets; 

•■(B)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  Institution  or  its  parent 
corporation; 

■■(C)  the  division  of  one  or  more  such  insti- 
tutions into  two  or  more  institutions; 

"(D)  the  transfer  of  the  controlling  inter- 
est of  stock  of  such  institution  to  its  parent 
corporation;  or 


"(E)  the  transfer  of  the  liabilities  of  such 
institution  to  its  parent  corporation. 

"(7)  Except  with  regard  to  any  institution 
that  is  affiliated  with  a  State  system  of 
higher  education,  participation  in  one  or 
more  of  the  programs  established  by  this 
title  for  less  than  5  years;  or 

"(8)  any  other  institution  which  the  SUte 
has  reason  to  believe  is  engaged  in  fraudu- 
lent practice. '• 

On  page  322.  line  7,  strike  ••(h)"  and  insert 
••(d)". 

On  page  322,  line  11,  strike  "standards  re- 
quired by". 

On  page  322,  line  23,  strike  ••$10,000,000"  and 
insert  •$20,000,000  ". 

On  page  335.  strike  lines  15  and  16  and  in- 
sert ••from  States  under  section  495". 

On  page  336,  lines  8-9.  strike  "State  agen- 
cies designated  under  section  496(c)^'  and  in- 
sert ••States". 

On  page  333,  between  lines  2  and  3.  insert 
the  following: 

"(7)  assure  that  the  institutions  of  higher 
education  has  a  fair  and  equitable  refund 
policy. 

"(b)  Fair  and  Equitable  Refund  Policy.— 

"(1)  Lv  general.— An  institution's  edu- 
cation refund  policy  shall  be  considered  to  be 
fair  and  equitable  for  purposes  of  this  section 
If  the  policy  provides  for  a  refund  that 
meets — 

"(A)  the  requirements  of  applicable  State 
law; 

••(B)  the  specific  refund  requirements  es- 
tablished by  an  institution's  nationally  rec- 
ognized accrediting  agency  and  approved  by 
the  Secretary;  or 

•'(C)  the  pro  rata  refund  requirement  de- 
scribed in  paragraph  (2).  except  that  this 
paragraph  shall  not  apply  to  the  institu- 
tion's refund  policy  for  any  student  whose 
date  of  withdrawal  from  the  institution  is 
after  the  halfway  point  (in  time)  in  the  pe- 
riod of  enrollment  for  which  the  student  has 
been  charged. 

••(2)  Pro  rata  refund.— As  used  in  this 
section,  the  term  •pro  rata  refund'  means  a 
refund  by  the  institution  to  a  student  at- 
tending such  institution  for  the  first  time  of 
not  less  than  that  portion  of  the  tuition, 
fees,  room  and  board,  and  other  charges  as- 
sessed the  student  by  the  institution  equal 
to  the  portion  of  the  period  of  enrollment  for 
which  the  student  has  been  charged  that  re- 
mains on  the  last  day  of  attendance  by  the 
student. 

••(3)  Refund  credit —For  purposes  of  this 
section,  a  refund  first  shall  be  credited 
against  any  part  B  loan  assistance  and  sec- 
ond against  any  grant  awarded  a  student 
under  this  title  for  the  period  of  enrollment. 


PRYOR  AMENDMENT  NO.  1696 

Mr.  PELL  (for  Mr.  PRYOR)  proposed 
an  amendment  to  the  bill  S.  1150, 
supra,  as  follows: 

On  page  225.  between  lines  11  and  12.  insert 
the  following: 

SEC.     .  AIXOCATION  OF  FUNDS. 

Subsection  (j)  of  section  462  of  the  Act  (20 
U.S.C.  1087bb(j))  is  amended  to  read  as  fol- 
lows: 

••(j)  Reallocation  of  Excess  alloca- 
tions.— 

••(1)  Ln  general.— If  an  institution  returns 
to  the  Secretary  any  portion  of  the  sums  al- 
located to  such  institution  under  this  sec- 
tion for  any  fiscal  year,  the  Secretary  shall 
reallocate  such  excess  to  eligible  institu- 
tions which  were  participants  in  the  program 
in  fiscal  year  1985  but  which  did  not  receive 
an    allocation    under    subsection    (a),    an 


amount  equal  to  those  institutions'  excess 
eligible  amounts  as  determined  under  para- 
graph (2)  multiplied  by  the  institutions  de- 
fault penalty,  as  determined  under  sub- 
section (f).  except  that— 

"(A)  if  the  institution  has  a  default  rate  in 
excess  of  the  applicable  maximum  default 
rate  under  subsection  (g),  the  institution 
may  not  receive  an  allocation  under  this 
subparagraph;  and 

"(B)  except  that  the  reallocation  to  an  in- 
stitution shall  not  exceed  such  institution's 
eligible  amount  (as  determined  under  para- 
graph (3)  of  subsection  (O). 

"(2)  For  any  eligible  institution,  the  excess 
eligible  amount  is  the  amount,  if  any.  by 
which— 

•'(A)(i)  that  institution's  eligible  amount 
(as  determined  under  paragraph  (3)  of  sub- 
section (O),  divided  by  (ii)  the  sum  of  the  eli- 
gible amounts  of  all  institutions  described  in 
paragraph  (1)  (as  determined  under  para- 
graph (3)),  multiplied  by  (iii)  the  amount  of 
funds  available  for  reallocation  under  this 
subsection:  exceeds 

'•(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (c)  of 
section  462. 

"(3)  From  the  remainder  of  such  excess, 
the  Secretary  shall  reallocate  the  remainder, 
in  accordance  with  regulations,  to  eligible 
institution  which  did  not  return  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution.". 


PELL  AMENDMENT  NO.  1697 
Mr.  PELL  proposed  an  amendment  to 

the  bill  S.  1150.  supra,  as  follows: 
On  page  24.  strike  line  17  through  page  25. 

line  20.  and  insert: 

"SEC.  12&  STUDENT  UTERACY  CORPS  PROGRAM. 

"(a)  In  general.— From  the  amount  re- 
served pursuant  to  section  131(b)  for  any  fis- 
cal year,  the  Secretary  is  authorized,  in  ac- 
cordance with  the  provisions  of  this  subpart, 
to  make  grants  to  institutions  of  higher  edu- 
cation for  not  more  than  3  years  to  pay  for 
the  Federal  share  to  carry  out  student  lit- 
eracy corps  programs. 

•'(b)  Special  Rule.— An  institution  of 
higher  education  shall  only  receive  1  grant 
under  this  section  in  each  fiscal  year. 

•'(c)  Continuation  of  Literacy  Pro- 
gram.— Grants  under  this  section  are  renew- 
able upon  application  by  the  institution  of 
higher  education  in  accordance  with  section 
128. 

"(d)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  of  car- 
rying out  student  literacy  corps  programs 
under  this  subpart  shall  be— 

"(A)  up  to  100  percent  for  an  initial  grant 
to  an  institution  of  higher  education;  and 

"(B)  up  to  75  percent  for  a  grant  renewed 
under  subsection  (c). 

"(2)  Nonfederal  share.— The  non-Federal 
share  of  carrying  out  student  literacy  corps 
programs  under  this  subpart  may  be  paid 
from  any  non-Federal  sources. 

-SEC.  127.  USES  OF  FUNDS. 

■■(a)  In  General.— Funds  made  available 
under  this  subpart  may  be  used  for— 

"(1)  grants  to  institutions  of  higher  edu- 
cation for— 

"(A)  the  costs  of  participation  of  institu- 
tions of  higher  education  in  the  student  lit- 
eracy corps  program  for  which  assistance  is 
sought;  and 

"(B)  stipends  for  student  coordinators  en- 
gaged in  the  student  literacy  corps  program 
for  which  assistance  is  sought;  and 

"(2)  technical  assistance,  collection  and 
dissemination  of  information,  and  evalua- 
tion in  accordance  with  section  129. 


"(b)  Limitation.— No  grant  award  to  an  in- 
stitution of  higher  education  under  this  sub- 
part shall  exceed  $100,000. 

"(2)  First  year.— No  institution  of  higher 
education  may  expend  more  than  $50,000  of  a 
grant  made  under  this  subpart  In  the  first 
year  in  which  the  institution  receives  such  & 
grant. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  private  retirement  plans 

AND   oversight  OF  THE   INTERNAL   REVENUE 
SERVICE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Private  Retirement 
Plans  and  Oversight  of  the  Internal 
Revenue  Service  of  the  Committee  on 
Finance  be  authorized  to  meet  during 
the  session  of  the  Senate  on  February 
21.  1992.  at  9:30  a.m.  to  hold  a  hearing 
on  the  taxpayer  bill  of  rights  2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMrrTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Friday,  February  21,  at  10  a.m. 
to  hold  a  hearing  on  the  crisis  in  East 
Timor  and  United  States  policy  toward 
Indonesia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Friday.  February  21,  at 
9:30  a.m.,  for  a  hearing  on  the  subject: 
fewer  airlines,  higher  fares? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SECTION-BY-SECTION  ANALYSIS 

OF   S.   543  AS  REPORTED   BY  THE 
BANKING  COMMITTEE 

•  Mr.  RIEGLE.  Mr.  President.  I  ask  to 
insert  in  the  Record  a  section-by-sec- 
tion analysis  of  S.  543.  the  Comprehen- 
sive Deposit  Insurance  Reform  and 
Taxpayer  Protection  Act  of  1991,  as  re- 
ported by  the  Banking  Committee  to 
the  full  Senate  on  October  1.  1991. 

The  section-by-section  analysis  fol- 
lows: 

Title  I— Bank  Lnsurance  Fund 

Recapitalization 

SEcrrioN  101.  fdic  borrowi.ng  authoriti' 

Section  101(a)  amends  and  recodifies  sec- 
tion 14  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  §1824)  to  increase  the  authority  of 
the  Federal  Deposit  Insurance  Corporation 
(••FDIC")  to  borrow  from  the  Treasury  and 
the  Federal  Financing  Bank  (■•FFB"^)  to 
meet  the  liquidity  needs  of  the  Bank  Insur- 
ance Fund  ("BIF"). 

Section  101(b)  amends  the  limitation  on 
total  outstanding  FDIC  obligations  In  sec- 
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tion  15(c)  of  the  Federal  Deposit  Insurance 
Act.  12  U.S.C.  §  1825(c).  All  borrowing  under 
amended  section  14  will  be  subject  to  the 
limitations  of  section  15(c). 

A.  Treasury  loans 

Section  101(a)  amends  section  14  of  the 
Federal  Deposit  Insurance  Act.  which  cur- 
rently authorizes  the  FDIC  to  borrow  from 
the  Treasury  such  funds  as  the  FDIC  Board 
of  Directors  deems  required  for  insurance 
purposes,  not  exceeding  $5  billion. 
/.  Authority  to  borrow  for  insurance  costs 

Paragraph  (1)  of  new  section  14(a)  gen- 
erally authorizes  the  FDIC  to  borrow  from 
the  Treasury,  and  the  Treasury  to  lend  to 
the  FDIC.  in  accordance  with  section  14  and 
subject  to  the  limit  on  aggregate  borrowing 
by  the  FDIC  set  forth  in  section  15(c). 

2.  Loan  purposes 

Paragraph  (2)  specifies  the  purposes  for 
which  the  FDIC  may  borrow  from  the  Treas- 
ury. Specifically,  the  FDIC  may  borrow  only 
to  cover  (1)  losses  incurred  by  the  FDIC  in 
protecting  depositors  (including  losses  to  the 
BIF  or  the  SAIF),  or  (2)  administrative  costs 
associated  with  resolving  FDIC-insured  de- 
pository institutions. 

3.  Priority  for  repayment  of  toss  borromngs 
Paragraph  (3)  governs  the  priority  in  which 

the  FDIC  expends  its  income  from  premiums 
assessed  on  members  of  either  deposit  insur- 
ance fund. 

Under  paragraph  (3)(A).  the  Corporation 
should  use  such  income,  first,  to  make  any 
scheduled  payments  on  borrowings  from  the 
Treasury  on  behalf  of  the  fund;  second,  to 
provide  for  the  fund's  expected  operating  ex- 
penses and  to  cover  new  insurance  losses  to 
the  fund  as  they  occur:  and  last,  to  increase 
the  fund's  cash  reserves. 

Paragraph  (3)(B)  creates  a  limited  excepi- 
tion  to  the  priority  order  established  in 
parag-raph  i3)(A).  When  the  FDIC  has  bor- 
rowed from  the  Treasury  on  behalf  of  a  fund, 
and  the  cash  reserve  balance  of  that  fund  ex- 
ceeds $5  billion,  subparagraph  (B)  requires 
the  FDIC  to  use  income  from  assessments  on 
members  of  that  fund,  first,  to  make  any 
scheduled  payments  on  borrowings  from  the 
Treasury  on  behalf  of  the  fund:  second,  to 
provide  for  the  fund's  expected  operating  ex- 
penses and  to  cover  insurance  losses  to  the 
fund  as  they  occur:  and  last,  to  accelerate  re- 
payment of  any  Treasury  borrowings. 

4.  Interim  rule 

Paragraph  (4)  prohibits  the  FDIC  from  re- 
ducing the  deposit  insurance  assessment 
rates  in  effect  on  July  15.  1991,  for  members 
of  any  deposit  insurance  fund  if  (1)  the  FDIC 
has  borrowed  from  the  Treasury  on  behalf  of 
the  fund,  or  (2)  the  fund's  reserve  ratio  re- 
mains below  the  designated  reserve  ratio. 
This  prohibition  will  remain  in  effect  until 
the  risk-based  deposit  insurance  assessment 
system  in  section  212  becomes  effective. 
(New  section  7(b)(2)(E)-(F),  as  added  by  sec- 
tion 212.  will  then  serve  a  similar  purpose.) 

5.  Terms 

Paragraph  (5)  permits  the  Secretary  of  the 
Treasury  to  lend  under  section  14(a)  only  in 
accordance  with  a  written  agreement  that  (1) 
sets  forth  a  schedule  for  repaying  the  loan 
over  a  period  not  exceeding  15  years  from  the 
date  of  the  loan,  and  (2)  provides  that  the 
loan  shall  bear  interest  at  the  current  mar- 
ket yield  (as  of  the  date  of  the  loan)  on  out- 
standing Treasury  obligations  of  comparable 
maturities.  The  written  agreement  may  in- 
clude additional  terms,  as  long  as  those 
terms  are  consistent  with  those  required  by 
paragraph  (5). 


Paragraph  (5)  permits  the  Secretary  to 
lend  under  section  14(a)  only  if  the  Secretary 
has  determined  in  writing  that  income  to  the 
deposit  insurance  fund  on  behalf  of  which  the 
loan  will  be  made  will  suffice  to  repay  the 
loan  in  accordance  with  the  agreement. 

6.  Limit  on  total  borrowing  for  insurance  costs 

Paragraph  (6)  limits  the  FDIC's  aggregate 
outstanding  borrowings  from  the  Treasury 
under  section  14(a).  The  limit  is  $30  billion 
until  the  BIF's  reserve  ratio  first  equals  or 
exceeds  the  designated  reserve  ratio  for  a 
complete  semiannual  assessment  period.  The 
limit  then  falls  to  $10  billion  and  remains  at 
that  level  even  if  the  BIF's  reserve  ratio 
again  declines  below  the  designated  reserve 
ratio. 

Of  the  FDIC's  aggregate  borrowings  under 
section  14(a),  no  more  than  $5  billion  may  be 
on  behalf  of  the  SAIF. 

7.  Public  debt  status 

Consistent  with  current  law,  paragraph  (7) 
provides  that  loans  and  repa.vments  under 
section  14(a)  shall  be  treated  as  public  debt 
transactions  of  the  Federal  Government. 

8.  Apportionment  of  liability 

Consistent  with  current  law,  paragraph  (8) 
apportions  liability  for  any  loan  from  the 
Treasury  between  the  BIF  and  the  SAIF  in 
accordance  with  the  amount  of  the  loan  used 
on  behalf  of  each  fund. 

B.  Federal  financing  bank  loans 

1.  Authority  to  borrow  for  working  capital 
Paragraph  (1)  reenacts  and  amends  por- 
tions of  current  section  14(b)  of  the  Federal 
Deposit  Insurance  Act.  Generally,  it  author- 
izes the  FDIC  (on  behalf  of  either  the  BIF  or 
the  SAIF)  to  borrow  from  the  Federal  Fi- 
nancing Bank  ("FFB").  and  the  FFB  to  lend 
to  the  FDIC.  in  accordance  with  section 
14(b).  The  FFB  may  prescribe  terms  for  such 
loans. 

2.  Purposes 

Paragraph  (2)  permits  the  FDIC  to  borrow 
from  the  FFB  only  for  two  working  capital 
purposes:  first,  to  finance  the  acquisition,  re- 
tention, maintenance,  liquidation,  disposal, 
or  improvement  of  the  assets  of  an  FDIC-in- 
sured depository  institution  in  the  course  of 
the  FDIC's  resolution  and  receivership  ac- 
tivities; or  second,  to  provide  temporary  li- 
quidity to  insured  depository  institutions  to 
the  extent  otherwise  authorized  by  statute. 

3.  Limitation  on  borrowing  for  working  capital 
Paragraph  (3)  limits  the  FDIC's  borrowings 

from  the  FFB  on  behalf  of  the  BIF  to  $45  bil- 
lion. 

4.  Effect  on  other  entities 

Paragraph  (4).  which  reenacts  current  law. 
indicates  that  section  14(b) — in  specifying 
the  FDIC's  authority  to  borrow  from  the 
FFB — creates  no  negative  implication  about 
the  borrowing  authority  of  other  entities. 

C.  Limitation  on  total  outstanding  obligations 
I.  Current  law 

Section  15(c)  of  the  Federal  Deposit  Insur- 
ance Act  currently  limits  the  FDIC's  total 
outstanding  obligations.  12  U.S.C.  §  1825(c). 
Paragraph  (5)  of  current  section  15(c)  forbids 
the  FDIC  to  issue  any  obligation  or  guaran- 
tee on  behalf  of  either  deposit  insurance  fund 
if  the  fund's  net  worth  would  be  less  than  10 
percent  of  assets  after  reduction  for  the  cost 
of  the  obligation  or  guarantee.  Current  para- 
graph (6)  allows  the  FDIC,  with  the  prior  ap- 
proval of  the  Secretary  of  the  Treasury,  to 
issue  or  incur  an  additional  $5  billion  of  li- 
abilities in  excess  of  the  limitations  in  para- 
graph (5).  To  the  extent  the  FDIC  exercises 
its  authority  under  section  15(c)(6).  however. 


its  borrowing  authority  under  section  14(a) 
diminishes.  Current  paragraph  (7)  requires 
the  FDIC  to  calculate  the  assets  and  net 
worth  of  the  BIF  and  SAIF  based  on  the 
most  recent  audits  of  those  funds  by  the 
Comptroller  General. 
2.  Revised  limitation 

Section  102(b)  of  the  bill  replaces  para- 
graphs (5).  (6).  and  (7)  of  current  section  15(c) 
with  new  paragraphs  (5)  and  (6). 

a.  Limitation   on   maximum  amount  of  out- 
standing obligations 

New  paragraph  (5)  forbids  the  FDIC  to 
issue  any  note  or  incur  any  liability  if  the 
FDIC's  obligations  on  behalf  of  the  BIF  or 
SAIF  would  exceed  the  sum  of  that  fund's 
cash  balance,  plus  90  percent  of  the  esti- 
mated fair  market  value  of  its  noncash  as- 
sets, plus  the  aggregate  amount  of  any  loans 
outstanding  under  section  14(a).  The  new 
paragraph  (5)  further  requires  that  the  FDIC 
base  its  estimate  of  the  fair  market  value  of 
its  noncash  estimates  on  the  GAO's  most  re- 
cent audit  of  FDIC. 

b.  Obligation  defined 

New  paragraph  (6)  defines  "obligations  "  of 
the  FDIC  for  purposes  of  paragraph  (5).  The 
term  includes  any  guarantee  by  the  FDIC 
other  than  deposit  guarantees,  any  extension 
of  credit  from  the  Treasury  or  the  FFB  to 
the  FDIC  under  section  14.  and  any  other 
note,  bond,  or  contract  for  which  the  FDIC 
has  a  direct  or  contingent  liability.  In  the 
case  of  a  contingent  liability,  the  amount 
subject  to  the  borrowing  limit  should  be  the 
expected  cost  of  the  contingent  liability  (i.e.. 
conceptually,  the  sum  of  the  contingent 
liability's  cost  under  the  full  range  of  pos- 
sible future  events,  with  each  cost  multiplied 
by  the  event's  probability). 

Taken  together,  amended  section  15(c)  and 
new  section  14(b)(3)  limit  the  FDIC's  total 
borrowings  from  the  FFB  on  behalf  of  the 
BIF  to  the  lesser  of  $45  billion  or  the  sum  of 
the  BIFs  cash  balance  plus  90  percent  of  the 
estimated  fair  market  value  of  the  fund's 
noncash  assets.  Working  capital  borrowings 
will  be  repaid  from  the  proceeds  of  sales  by 
the  FDIC  of  assets  of  failed  institutions. 
Should  sales  proceeds  prove  Insufficient  for 
that  purpose,  the  FDIC  must  recognize  the 
shortfall  as  a  loss  to  be  subtracted  from  the 
fund's  assets  and.  if  necessary,  funded 
through  borrowings  under  section  14(a). 
D.  Conforming  amendment 

Section  101(c)  section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  §1813)  to  de- 
fine "deposit  insurance  fund"  as  the  Bank 
Insurance  Fund  or  Savings  Association  In- 
surance Fund,  as  the  case  may  be. 

SECTION  102.  RECAPITALIZING  BANK  INSURANCE 

FUND 

This  section  amends  section  7(b)(1)(C)  of 
the  Federal  Deposit  Insurance  Act  to  provide 
a  system  for  setting  assessment  rates  for 
BIF  members  sufficient  to  repay  borrowings 
by  the  FDIC  under  section  14(a)  and  return 
the  BIF's  reserve  ratio  to  the  designated  re- 
serve ratio.' 

New  section  7(b)(1)(C).  which  applies  to  the 
BIF  alone,  will  remain  in  force  until  the 
risk-based  deposit  insurance  assessment  sys- 
tem in  section  212  becomes  effective,  and  will 
then  be  replaced  by  new  section  7(b)(3)  (as 


'Section  7(b)(1)(B)  of  the  Federal  Deposit  Insur- 
ance Act  establishes  the  "designated  reserve  ratio  " 
of  both  the  BIF  and  the  SAIF  as  1  25  percent  of  esti- 
mated Insured  deposits  or  such  higher  percentage  of 
estimated  insured  deposits  as  the  Board  of  Directors 
determines  for  that  year  to  be  justified  by  cir- 
cumstances raising  a  significant  risk  of  substantial 
future  losses  to  the  fund. 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


3095 


added  by  section  212).  which  will  apply  to 
both  the  BIF  and  the  SAIF.  The  SAIF  is 
treated  differently  than  the  BIF  in  order  to 
preserve  SAIF-related  transition  provisions 
enacted  as  part  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989(  "FIRREA  "). 

A.  General  rule 

Clause  (i)  of  new  section  7(b)(1)(C)  estab- 
lishes the  general  rule  that,  when  the  BIF's 
reserve  ratio  equals  or  exceeds  the  des- 
ignated reserve  ratio,  the  FDIC  Board  should 
set  assessment  rates  for  BIF  members  so  as 
to  maintain  the  BIF's  reserve  ratio  at  the 
designated  reserve  ratio. 

B.  Special  rules  for  recapitalizing 
undercapitalised  funds 

Clause  (ii)  establishes  the  standard  for  set- 
ting assessment  rates  for  BIF  members  when 
the  BIF's  reserve  ratio  is  less  than  the  des- 
ignated reserve  ratio.  In  that  event,  the 
Board  should  set  assessment  rates  so  as  ei- 
ther to  rebuild  the  fund  to  the  designated  re- 
serve ratio  within  one  year,  or  to  achieve  an 
interim  target  reserve  ratio  under  a  recapi- 
talization schedule  promulgated  by  the 
FDIC. 

C.  Recapitalization  schedules 

If  the  BIF's  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  and  the  FDIC  elects 
not  to  set  an  assessment  rate  for  BIF  mem- 
bers sufficient  to  achieve  the  designated  re- 
serve ratio  within  one  year,  the  FDIC  must 
promulgate — if  it  has  not  already  promul- 
gated—a recapitalization  schedule  for  the 
BIF  and  the  set  the  assessment  rate  for  BIF 
members  in  accordance  with  that  schedule. 
Clause  (ill)  requires  that  such  a  recapitaliza- 
tion schpdule  specify  target  reserve  ratios 
for  the  BIF  at  semiannual  intervals,  cul- 
minating in  a  reserve  ratio  equal  to  the  des- 
ignated reserve  ratio  by  the  end  of  the  period 
determined  under  the  following  clause. 
D.  Date  for  achieving  designated  ratio 

Clause  (iv)  provides  a  mechanism  for  deter- 
mining the  date  by  which  the  BIF's  reserve 
ratio  must  equal  the  designated  reserve  ratio 
in  a  recapitalization  schedule  promulgated 
under  clause  (ill).  Subclause  (I)  limits  the 
maximum  permissible  time  period  for  re- 
building the  BIF  to  15  years.  Subclause  (II) 
provides  a  formula  for  calculating  the  maxi- 
mum permissible  time  period  that  may  yield 
a  maximum  jieriod  less  than  15  years,  de- 
pending on  the  extent  of  the  shortfall  in  the 
BIF's  reserves  The  formula  provides  a  maxi- 
mum time  period  that  increases  directly 
with  the  extent  of  the  shortfall.  If  the  des- 
ignated reserve  ratio  remains  1.25  percent, 
the  formula  will  provide  roughly  1  year  for 
rebuilding  the  BIF  for  each  0.083  percent  of 
insured  deposit  by  which  the  BIF's  actual  re- 
serve ratio  falls  short  of  the  designated 
ratio. 

E.  Amending  schedule 

Clause  (V)  permits  the  FDIC  to  amend  a  re- 
capitalization schedule  promulgated  under 
clause  (ill)  if  the  amendments  do  not  extent 
the  final  deadline  for  rebuilding  the  BIF  to 
the  designated  reserve  ratio.  Under  clause 
(V).  the  FDIC  could,  for  example,  adjust  in- 
terim target  reserve  ratios  to  avoid  exces- 
sive burdens  on  the  banking  industry  during 
a  recession.  Once  the  FDIC  has  promulgated 
a  recapitalization  schedule,  however,  the 
final  deadline  for  achieving  the  designated 
reserve  ratio  will  remain  fixed  unless  the 
FDIC  succeeds  in  extending  the  schedule 
under  clauses  (vi)  and  (vii). 

F.  Procedure  for  extending  schedule 

Clause  (Vi)  sets  forth  the  procedures  the 
FDIC  must  follow  to  extend  a  recapitaliza- 


tion schedule.  The  FDIC  must  determine 
that  maintaining  assessments  at  levels  suffi- 
cient to  achieve  the  designated  reserve  ratio 
by  the  end  of  the  schedule  period  would  sig- 
nificantly increase  losses  to  the  fund  or  sig- 
nificantly impair  the  availability  of  credit. 
If  the  FDIC  makes  such  a  determination,  it 
may  submit  a  report  to  Congress  setting 
forth  a  revised  schedule  and  providing  a  de- 
tailed justification  for  the  revision.  The 
FDIC  may  not.  however,  implement  the  re- 
vised schedule  unless  Congress  enacts  a  joint 
resolution  of  approval  within  60  calendar 
days  (excluding  days  on  which  either  House 
of  Congress  is  adjourned  for  more  than  3 
days  to  a  date  certain  or  is  adjourned  sine 
die)  of  receiving  the  FDIC's  report. 

G.  Procedures  for  expedited  congressional 
consideration 
Clause  (vii)  specifies  the  wording  of  the 
joint  resolution  Congress  must  pass  before 
the  FDIC  can  implement  a  revised  capital- 
ization schedule,  and  sets  forth  procedures 
for  expedited  congressional  consideration  of 
such  a  joint  resolution.  When  the  FDIC  sub- 
mits a  report  to  the  Congress  under  clause 
(Vi),  a  joint  resolution  allowing  the  FDIC  to 
implement  the  proposed  revised  schedule 
contained  in  the  report  will  be  introduced  by 
request  in  the  House  of  Representatives  and 
in  the  Senate.  The  appropriate  House  and 
Senate  committees  will  then  have  30  days  in 
which  to  report  the  joint  resolution.  Any 
committee  that  fails  to  do  so  will  be  dis- 
charged from  further  consideration  of  the 
joint  resolution.  To  expedite  consideration 
of  the  joint  resolution,  it  will  be  considered 
in  the  Senate  in  accordance  with  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976 
(Pub.  L.  94-329).  which  limits  debate  to  10 
hours.  In  the  House  of  Representatives  it 
will  be  treated  as  highly  privileged. 

H.  Special  assessment  to  recover  losses  on 
foreign  deposits 

Clause  (vllDd)  establishes  a  general  rule 
requiring  the  FDIC  to  recover  as  soon  as 
practicable  through  special  assessments  on 
foreign  deposits  any  "payment  with  respect 
to  foreign  deposits."  That  term  refers  to  the 
ratio  of  an  institution's  foreign  deposits  to 
its  total  liabilities,  multiplied  by  the  esti- 
mated total  loss  incurred  by  the  deposit  in- 
surance fund  with  respect  to  the  institution. 

Clause  (viiiKII)  provides  different  rules  for 
calculating  the  ratio  of  the  institution's  for- 
eign deposits  to  total  liabilities,  depending 
on  when  the  "payment  with  respect  to  for- 
eign deposits"  occurs.  The  distinguishing 
feature  between  the  different  rules  is  the 
time  at  which  the  amounts  of  foreign  depos- 
its and  total  liabilities  are  determined. 

Before  January  1.  1995.  the  ratio  of  the  in- 
stitution's foreign  deposits  to  total  liabil- 
ities shall  be  calculated  based  on  either  d) 
the  amounts  of  those  deposits  and  liabilities 
on  the  date  on  which  the  FDIC  appointed  a 
receiver  for  the  institution  or  initiated  as- 
sistance under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act.  or  (2)  the  average 
amounts  of  those  deposits  and  liabilities  be- 
tween the  date  on  which  the  institution  was 
significantly  undercapitalized  and  first  re- 
ceived an  advance  from  a  Federal  Reserve 
bank  and  the  date  on  which  the  FDIC  ap- 
pointed a  receiver  for  the  institution  or  ini- 
tiated assistance  under  section  13(ci  of  the 
Federal  Deposit  Insurance  Act.  Clause 
(viiDdl)  directs  the  FDIC  to  choose  which- 
ever method  of  calculation  yields  the  greater 
quotient. 

After  January  1.  1995.  the  ratio  of  the  insti- 
tution's foreign  deposits  to  total  liabilities 


shall  be  calculated  from  the  amounts  of  such 
deposits  and  liabilities  on  the  date  on  which 
the  FDIC  appointed  a  receiver  for  the  insti- 
tution or  initiated  assistance  under  section 
13(c)  of  the  Federal  Deposit  Insurance  Act. 

Clause  (viii)(IV)  defines  "foreign  deposit  " 
as  any  deposit  described  in  subparagraph  (A) 
or  (B)  of  section  3(1)(5)  of  the  Federal  Deposit 
Insurance  Act. 

SECTION  103.  OAO  AUDIT  OF  RECAPrrALIZATION 
SCHEDULE 

Section  17(d)(1)  of  the  Federal  Deposit  In- 
surance Act  requires  the  Comptroller  Gen- 
eral to  audit  annually  the  financial  trans- 
actions of  the  FDIC.  the  Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund,  and  the  FSLIC  Resolution  Fund  in  ac- 
cordance with  generally  accepted  govern- 
ment.'., auditing  standards.  12  U.S.C. 
§  1827(d)(1).  This  section  amends  section 
17(d)(1)  to  require  the  Comptroller  General, 
as  part  of  the  annual  audit,  to  audit  the 
FDIC's  compliance  with  any  capitalization 
schedule  promulgated  under  section 
7(b)(1)(C)  in  effect  at  the  time  of  the  audit. 
sEcrrioN  104.  e.mergency  guarantee 

This  section  provides  for  the  Secretary  of 
the  TYeasury.  upon  written  request  by  the 
State  of  Rhode  Island  or  the  Depositors  Eco- 
nomic Protection  Corporation  (the  "Cor- 
poration") established  by  that  State,  to 
guarantee  the  repayment  of  up  to  $180  mil- 
lion in  borrowing  by  the  Corporation.  TTiis 
will  assist  in  the  repayment  of  depositors  at 
certain  state-chartered  banks  and  credit 
unions  in  receivership  in  Rhode  Island  that 
were  not  FDIC-insured. 

The  Secretary  of  the  Treasury  may  guar- 
antee borrowing  by  the  Corporation  only  if 
the  Director  of  the  Office  of  Management 
and  Budget  determines  that  the  guarantee 
has  no  net  cost  to  the  United  States  Govern- 
ment. The  Secretary  may  guarantee  only 
CorpxDration  borrowing  that  occurs  within  1 
year  after  the  date  of  enactment  of  this  Act. 
The  borrowing  must  mature  within  10  years 
and  must  be  scheduled  to  be  repaid  in  equal 
installments  of  principal  during  the  last  5 
years  of  its  repayment  term. 

No  guarantee  may  be  made  unless  the 
amount  of  the  borrowing  for  which  the  guar- 
antee is  requested  is  fully  secured  by  a  grant 
by  the  Corporation  to  the  United  States  of  a 
first  mortgage  lien  and  prior  perfected  secu- 
rity interest  in  sufficient  performing  assets 
held  by  the  Corporation  and  all  proceeds 
from  the  sales  of  such  assets.  The  appraised 
market  value  of  such  pledged  collateral  must 
be  at  least  2.5  times  the  principal  amount  of 
the  borrowing  at  the  time  of  the  borrowing. 
The  borrowing  must  also  be  secured  by  a 
pledge  by  the  Corporation  of  any  revenue 
from  the  Rhode  Island  sales  tax  dedicated  to 
the  Corporation,  in  excess  of  the  amount 
necessary  to  pay  principal  and  interest  on 
any  obligation  issued  by  Rhode  Island  or  the 
Corporation  before  the  date  of  enactment  to 
repay  the  depositors.  E^ch  proposed  borrow- 
ing must  receive  the  highest  investment 
grade  rating  by  a  nationally  recognized  sta- 
tistical rating  organization  before  a  guaran- 
tee can  be  made.  In  addition,  all  income  re- 
ceived in  a  fiscal  year  by  the  Corporation 
from  or  attributable  to  assets  pledged  to  the 
United  States  as  collateral,  in  excess  of  the 
amount  necessary  to  pay  principal  and  inter- 
est on  any  borrowings  guaranteed  by  the 
Secretary,  must  be  deposited  into  a  sinking 
fund  dedicated  to  the  repayment  of  guaran- 
teed borrowings. 

The  Secretary  will  assess  and  collect  from 
the  Corporation  a  guarantee  fee  at  least  an- 
nually. The  guarantee  fee  will  be  computed 
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dally  at  a  rate  of  at  least  one-half  of  one  per- 
cent per  year  on  the  outstanding  principal 
amount  of  borrowing  guaranteed.  All  fees  re- 
ceived by  the  Secretary  shall  be  paid  into 
the  general  fund  of  the  Treasury. 

The  Secretary  may  establish  additional 
terms  and  conditions  for  provision  of  a  guar- 
antee as  he  or  she  deems  appropriate. 

This  section  is  subject  to  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended  by  the  Budget  Enforce- 
ment Act  of  1990. 

Title  II— Deposit  Insurance  Reform 

SECTION  201.  FULL  FAITH  AND  CREDIT 

Section  201  provides  that  the  full  faith  and 
credit  of  the  United  States  stands  behind  de- 
posit insurance  under  the  Federal  Deposit 
Insurance  Act. 

Previous  legislation  has  declared  "the 
sense  of  the  Congress  that  it  should  reaffirm 
that  deposits  up  to  the  statutorily  prescribed 
amount  in  federally  insured  depository  insti- 
tutions are  backed  by  the  full  faith  and  cred- 
it of  the  United  SUtes."  Pub.  L.  No.  100-86. 
§901.  101  Stat.  552.  657  (1987).  accord.  H.  Con. 
Res.  290.  96  Stat.  2639  (1982).  Likewise,  cur- 
rent law  requires  savings  associations  (and 
permits  banks)  to  display  a  sign  containing  a 
■■statement  that  insured  deposits  are  backed 
by  the  full  faith  and  credit  of  the  United 
States  Government."  12  U.S.C.  §1828(a)(!)-(2). 
Section  201  is  intended  to  avoid  any  possible 
ambiguity  about  the  Governmenfs  obliga- 
tion to  insured  depositors. 

SECTION  202.  IMPROVING  CAPITAL  STANDARDS 

A.  Periodic  review  of  capital  standards 
Section  202(a)  adds  a  new  section  18(0)  to 
the  Federal  Deposit  Insurance  Act.  aimed  at 
improving  capital  standards  for  FDIC-in- 
sured  depository  institutions.  Section  18(o) 
requires  each  Federal  banking  agency,  in 
consultation  with  the  other  Federal  banking 
agencies,  to  review  its  capital  standards  for 
insured  depository  institutions  biennially. 
Each  agency  must  determine  whether  its 
capital  standards  require  sufficient  capital 
to  facilitate  prompt  corrective  action  to  pre- 
vent or  minimize  loss  to  the  deposit  insur- 
ance funds,  consistent  with  section  37  of  the 
Federal  Deposit  Insurance  Act  (as  added  by 
section  205). 

B.  Review  of  risk-based  capital  standards 
Section  202(b)  requires  each  Federal  bank- 
ing agency  to  revise  its  risk-based  capital 
standards  for  insured  depository  institutions 
to  ensure  that  those  standards  take  adequate 
account  of  interest-rate  risk,  concentration 
of  credit  risk,  and  the  risks  of  nontradltional 
activities.  Each  agency  must  promulgate 
final  regulations  to  Implement  those  revi- 
sions within  18  months  after  the  bill  becomes 
law.  and  must  establish  reasonable  transi- 
tion rules  to  facilitate  compliance  with  the 
revised  capital  standards.  The  Federal  bank- 
ing agencies  must  discuss  the  development  of 
comparable  standards  with  members  of  the 
supervisory  committee  of  the  Bank  for  Inter- 
national Settlements  (which  developed  the 
International  Convergence  of  Capital  Meas- 
urement and  Capital  Standards,  commonly 
known  as  the  Basel  Accord). 

C.  Federal  banking  agencies  defined 
Section  202(c)  adds  a  new  section  3(z)  to  the 
Federal  Deposit  Insurance  Act,  defining 
"Federal  banking  agencies"  as  the  Office  of 
the  Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  the  Federal  Reserve 
Board,  and  the  Federal  Deposit  Insurance 
Corporation.  This  new  definition  com- 
plements section  3(q).  which  defines  ■'appro- 
priate Federal  banking  agency"  by  reference 
to  the  types  of  institutions  each  agency  reg- 
ulates. 


SECTION  203.  ACCOUNTING  AND  AUDITING 

REFORM 

A.  Accounting  reform 

Section  203(a)  adds  a  new  section  18(p)  to 
the  Federal  Deposit  Insurance  Act.  setting 
forth  the  objectives  of  accounting  principles 
for  FDIC-insured  depository  institutions  and 
establishing  a  process  for  achieving  those  ob- 
jectives. 
/.  Objectives 

Paragraph  (1)  of  new  section  18(p)  declares 
that  accounting  principles  applicable  to  in- 
sured depository  institutions  should  (1)  re- 
sult in  financial  statements  and  reports  of 
condition  that  accurately  reflect  the  eco- 
nomic condition  of  those  institutions,  and  (2) 
facilitate  effective  supervision  of  insured  de- 
pository institutions,  including  prompt  cor- 
rective action  to  resolve  troubled  institu- 
tions" problems  with  no  or  minimal  loss  to 
the  deposit  insurance  fund. 

2.  Improving  accounting  principles  applicable  to 

insured  depository  institutions 
Paragraph  (2)  requires  the  Federal  Finan- 
cial Institutions  Coordination  Council  (as  re- 
constituted by  section  441).  in  consultation 
with  the  Securities  and  Exchange  Commis- 
sion, to  facilitate  the  development  of  ac- 
counting principles  that  meet  the  objectives 
set  forth  in  paragraph  d).  The  phrasing  of 
paragraph  (2) — ■•facilitate  the  develop- 
ment"—anticipates  that  the  Council  will 
work  closely  with  the  Financial  Accounting 
Standards  Board.  The  optimal  result  would 
be  for  the  Board  to  reform  generally  accept- 
ed accounting  principles  cGAAP")  so  that 
they  meet  the  objectives  in  paragraph  (1). 

3.  Stringency 

Paragraph  (3)  req'jires  each  Federal  bank- 
ing agency  to  prescribe  accounting  prin- 
ciples applicable  to  insured  depository  insti- 
tutions no  less  conservative  than  GAAP.  The 
agency  may  prescribe  accounting  principles 
more  conservative  than  GAAP  as  appro- 
priate to  facilitate  effective  supervision  of 
insured  depository  institutions,  including 
prompt  corrective  action  to  resolve  troubled 
institutions'  problems  at  no  or  minimal  loss 
to  the  deposit  insurance  fund. 

B.  Improvements  in  financial  management 

Section  203(b)  adds  a  new  section  36  to  the 
Federal  Deposit  Insurance  Act.  New  section 
36  requires  certain  improvements  in  report- 
ing by  the  management  of  insured  depository 
institutions.  These  improvements  are  in- 
tended to  facilitate  the  system  of  prompt 
corrective  action  established  under  section 
205  by  requiring  the  compilation  and  disclo- 
sure of  reliable  information  concerning  in- 
sured depository  institutions"  financial  con- 
dition and  management. 
1.  Annual  report  on  financial  condition  and 
management 

Subsection  (a)  of  new  section  36  generally 
requires  all  insured  depository  institutions 
to  make  an  annual  report  on  their  financial 
condition  and  management.  Subsection  (j) 
sets  forth  the  only  exception,  for  small  insti- 
tutions. 

a.  Report  required 

Paragraph  d)  of  subsection  (a)  requires 
each  insured  depository  institution  to  sub- 
mit an  annual  report  to  the  FDIC  and  the  ap- 
propriate Federal  banking  agency  (the  insti- 
tution's primary  Federal  regulator).  A  State- 
chartered  institution  must  also  submit  the 
report  to  its  State  bank  supervisor. 

The  report  required  by  paragraph  (1)  must 
include  several  specific  items.  First,  in  ac- 
cordance with  subsection  (b).  the  report 
must    include    the    institution's    financial 


statements  and  a  report  by  the  institution"8 
management  on  internal  controls  and  com- 
pliance with  designated  safety-and-sound- 
ness  laws.  Second,  in  accordance  with  sub- 
sections (c)  and  (d).  the  repwrt  must  include 
an  attestation  and  report  by  the  institu- 
tion's independent  public  accountant  on  both 
the  institution"s  financial  statements  and 
the  report  by  the  institution's  management 
on  internal  controls  and  compliance  with 
safety-and-soundness  laws.  Finally,  the  re- 
port must  include  such  other  information  as 
the  FDIC  and  the  lnstltution"s  primary  Fed- 
eral regulator  may  require  for  assessing  the 
institution"s  financial  condition  and  man- 
agement. 

b.  Report  to  be  publicly  available 

Paragraph  (2)  requires  that  institutions 
and  their  regulators  make  the  reports  re- 
quired under  paragraph  (1)  available  for  in- 
spection by  the  public. 

2.  Management's    responsibility    for   financial 
statements  and  internal  controls 

Subsection  (b)  provides  detail  on  those  por- 
tions of  the  annual  report  required  by  sub- 
section la)  that  a  depository  institution 
must  prepare.  (Subsections  (o  and  (d)  pro- 
vide comparable  detail  on  the  portions  to  be 
prepared  by  the  institution's  independent 
public  accountant.)  Specifically,  subsection 
(b)  requires  each  depository  institution  to 
prepare  both  annual  financial  statements 
and  a  ref>ort  on  internal  controls  and  compli- 
ance with  safety-and-soundness  laws. 

a.  Financial  statements 

Paragraph  (1)  of  subsection  (b)  requires 
that  the  institution's  annual  financial  state- 
ments be  prepared  in  accordance  with  both 
generally  accepted  accounting  principles  and 
such  other  disclosure  requirements  as  the 
FDIC  or  the  institution"s  primary  Federal 
banking  regulator  may  prescribe.  The  ref- 
erence to  "such  other  disclosure  require- 
ments" includes  requirements  established  by 
the  FDIC  or  the  institution's  primary  Fed- 
eral banking  regulator  under  new  sections 
7(a)(3)  and  18(p)  of  the  Federal  Deposit  Insur- 
ance Act  (added  by  sections  225(a)  and  203(a) 
of  the  bill). 

6.  Internal  controls 

Paragraph  (2)  requires  that  the  institu- 
tion's report  on  internal  controls  and  com- 
pliance with  safety-and  soundness  laws  in- 
clude two  items.  First,  the  report  must  in- 
clude a  statement  of  managements  respon- 
sibility for  preparing  financial  statements, 
establishing  and  maintaining  an  adequate  in- 
ternal control  structure  and  procedures  for 
financial  reporting,  and  complying  with  des- 
ignated safety-and-soundness  laws.  Second. 
the  report  must  include  an  assessment,  as  of 
the  end  of  the  institution's  most  recent  fis- 
cal year,  of  both  the  effectiveness  of  the  in- 
stitution"s  internal  control  structure  and 
procedures  and  the  institution's  compliance 
with  designated  safety-and-soundness  laws. 
The  report  must  be  signed  by  the  institu- 
tion's chief  executive  officer  and  chief  ac- 
counting or  chief  financial  officer. 

3.  Internal  control  evaluation  and  reporting  re- 

quirements for  independent  public  account- 
ants 

Subsections  (c)  and  (d)  describe  the  respon- 
sibilities of  each  insured  depository  institu- 
tion's independent  public  accountant  in  con- 
nection with  the  report  required  under  sub- 
section (a). 

Subsection  (c)  describes  the  independent 
public  accountant's  responsibilities  for  the 
report  required  under  subsection  (b)(2).  Spe- 
cifically, each  insured  depository  institu- 
tion"s  independent  public  accountant  must 


attest  to,  and  report  separately  on,  the  as- 
sertions of  the  Institution's  management 
contained  in  the  report.  The  attestation 
must  accord  with  generally  accepted  stand- 
ards for  attestation  engagements. 

4.  Annual  independent  audits  of  financial  state- 

ments 

Subsection  (d)  describes  the  independent 
public  accountant's  responsibilities  for  the 
annual  financial  statements  required  under 
subsection  (b)(1).  Specifically,  paragraph  (1) 
of  subsection  (d)  requires  the  FDIC.  in  con- 
sultation with  the  other  Federal  banking 
agencies,  to  prescribe  regulations  requiring 
each  insured  depository  institution  to  have 
its  annual  financial  statements  audited  by 
an  Independent  public  accountant  in  accord- 
ance with  generally  accepted  auditing  stand- 
ards. 

Paragraph  (2)  describes  the  scope  of  the 
independent  public  accountant's  audit  of  the 
Institution's  financial  statements.  The  inde- 
pendent public  accountant  must  determine 
and  report  on  whether  the  institution's  fi- 
nancial statements  are  presented  fairly  in 
accordance  with  generally  accepted  account- 
ing principles  and  comply  with  such  other 
disclosure  requirements  as  the  FDIC  and  the 
appropriate  Federal  banking  agency  may 
prescribe.  Again,  the  reference  to  •■other  dis- 
closure requirements"  includes  requirements 
prescribed  under  sections  7(a)(3)  and  18(p)  of 
the  Federal  Deposit  Insurance  Act. 

Paragraph  (3)  of  subsection  (d)  permits  in- 
sured depository  institutions  that  are  sub- 
sidiaries of  holding  companies  to  comply 
with  the  requirement  for  an  annual  audit  of 
their  financial  statements  through  a  consoli- 
dated independent  audit  of  the  holding  com- 
pany. 

5.  Detecting  and  reporting   violations  of  des- 

ignated safety-and-soundness  laws 
Subsection  (e)  details  the  responsibilities 
of  each  insured  depository  institution's  inde- 
pendent public  accountant  in  connection 
with  its  audit  of  management"s  statements 
regarding  its  responsibility  for  complying 
with  designated  safety-and-soundness  laws 
and  managemenl"s  assessment  of  the  institu- 
tion's compliance  with  those  laws.  Para- 
graph (1)  of  subsection  (e)  requires  the  ac- 
countant to  apply  procedures  agreed  upon  by 
FDIC  to  determine  objectively  the  extent  to 
which  each  insured  depository  institution  or 
depository  institution  holding  company  has 
complied  with  designated  safety-and-sound- 
ness laws.  The  reference  to  ""procedures 
agreed  upon  by  the  Corporation""  indicates 
that  the  FDIC  should  be  cognizant  of  the  rec- 
ommendations of  the  accounting  profession 
and  the  Federal  banking  agencies  in  identi- 
fying appropriate  procedures  for  determining 
the  extent  of  compliance  with  designated 
safety-and-soundness  laws.  "Determine  ob- 
jectively.'" as  used  in  paragraph  (1).  does  not 
preclude  the  use  of  sampling  procedures  suf- 
ficient to  provide  a  reasonable  basis  for  at- 
testation. The  phrase  "or  depository  institu- 
tion holding  company"  accommodates  sub- 
section (j)'s  provision  for  holding  company 
reporting  in  the  case  of  holding  company 
subsidiaries. 

Paragraph  (2)  of  subsection  (e)  requires  any 
attestation  by  an  independent  public  ac- 
countant in  connection  with  the  audit  of 
management  statements  on  and  assessments 
of  compliance  with  designated  safety-and- 
soundness  laws  to  accord  with  generally  ac- 
cepted standards  for  attestation  engage- 
ments. 

6.  Form  and  content  of  reports  and  auditing 

standards 
Subsection  (f)  sets  forth  general  rules  con- 
cerning the  form  and  content  of  repwrts  by 


independent  public  accountants  required 
under  new  section  36.  In  particular,  the  scope 
of  such  reports,  and  the  procedure  followed 
in  preparing  such  reports,  must  satisfy  gen- 
erally accepted  auditing  standards  CGAAS") 
and  other  applicable  standards  recognized  by 
the  FDIC.  The  phrase  "and  other  applicable 
standards"  permit  the  FDIC  to  require  the 
observance  of  auditing  standards  above  and 
beyond  GAAS  standards  as  necessary  to  pro- 
tect the  deposit  insurance  funds.  The  con- 
junction "and""  connotes  that  non-GAAS 
standards  thus  recognized  should  not  replace 
or  derogate  from  GAAS  standards  but.  on  the 
contrary,  should  complement  and  strengthen 
the  application  of  GAAS  standards.  Sub- 
section (f)  further  requires  the  FDIC  to  con- 
sult with  the  other  Federal  banking  agencies 
in  implementing  subsection  (f). 
7.  Improved  accountability 

Subsection  (g)  includes  five  measures  in- 
tended to  enhance  the  accountability  of  the 
management  of  an  insured  depository  insti- 
tution for  internal  control  weakness,  failure 
to  comply  with  safety-and-soundness  laws, 
and  unsound  financial  condition. 

a.  Independent  audit  committee 

Paragraph  (1)  of  subsection  (g)  requires 
each  insured  depository  Institution  to  estab- 
lish an  audit  committee  consisting  of  inde- 
pendent members  of  the  institution's  board 
of  directors. 

Subparagraph  (A)  of  paragraph  (1)  specifies 
certain  criteria  for  independence:  Members 
of  the  audit  committee  must  be  neither  offi- 
cers, nor  employees,  nor  major  shareholders 
of  the  institution.  In  addition,  they  must 
satisfy  any  additional  requirements  estab- 
lished by  the  FDIC.  The  language  permitting 
the  FDIC  to  impose  additional  requirements 
reflects  the  fact  that  factors  other  than  em- 
ployment by  or  ownership  of  an  institution 
may  compromise  a  director's  independence 
from  that  institution.  For  example,  a  direc- 
tor's independence  may  be  compromised  by 
relying  on  the  institution  for  financing  his 
or  her  business  interests,  by  ongoing  con- 
tractual relationships  with  the  institution, 
and  by  numerous  other  factors. 

Subparagraph  (B)  details  the  duties  of 
independent  audit  committees.  Such  com- 
mittees shall  be  responsible  for  reviewing 
with  the  institution's  management  and  the 
institution's  independent  public  account  the 
basis  for  reports  issued  and  audits  made 
under  subsections  (b)(2).  (c).  and  (d).  Inde- 
pendent audit  committees  should  take  care 
to  fully  understand  the  nature  and  extent  of 
any  weaknesses  detected  by  the  independent 
public  accountant  and  work  to  ensure  that 
the  full  board  of  directors  and  management 
of  the  institution  identify  and  implement  ap- 
propriate corrective  measures.  "Duties"  in 
subparagraph  (b)  connotes  a  fiduciary  obliga- 
tion for  the  breach  of  which  members  of  an 
audit  committee  may  have  civil  liability. 

Subparagraph  (C)  mandates  certain  addi- 
tional characteristics  for  the  audit  commit- 
tees of  large  insured  depository  institutions. 
Such  audit  committees  must  include  mem- 
bers with  expertise  in  banking  or  the  man- 
agement of  related  financial  services;  have 
discretion  to  retain  independent  legal  coun- 
sel, at  the  institution's  expense:  and  not  in- 
clude any  large  customers  of  the  institution. 
Subparagraph  (C)  gives  the  FDIC  discretion 
to  define  "large"  with  respect  to  both  the 
size  of  the  institutions  falling  within  the 
scope  of  the  subparagraph  and  the  size  of 
customer  sufficient  to  merit  disqualification 
from  service  on  the  audit  committee.  "Inde- 
pendent"' legal  counsel,  in  the  context  of  the 
subparagraph,  means  legal  counsel  serving  at 


the  sole  pleasure  of  the  audit  committee, 
over  whose  retention  and  payment  neither 
the  management,  nor  the'  officers,  nor  the 
full  board  of  directors  have  any  discretion 
whatever.  Independent  audit  committees 
may  from  time  to  time  require  advice  of 
counsel,  for  example,  to  evaluate  the  serious- 
ness of  weaknesses  detected  by  the  independ- 
ent accountant  or  to  review  the  adequacy  of 
corrective  measures  adopted  by  the  full 
board  of  directors  or  the  management.  The 
subparagraph  does  not  authorize  an  inde- 
pendent audit  committee  or  its  members  to 
retain  legal  counsel  for  purposes  beyond  the 
scope  of  the  independent  audit  committee's 
responsibilities. 

b.  Review  of  quarterly  reports  of  large  insured 

depository  institutions 

Paragraph  (2)  of  subsection  (g)  authorizes 
the  FDIC  to  require  an  independent  public 
accountant  retained  by  a  large  insured  de- 
pository institution  to  review  the  institu- 
tion's quarterly  financial  reports.  Subpara- 
graph (A)  of  paragraph  (2)  sets  forth  the 
grant  of  authority  to  the  FDIC.  The  FDIC 
has  discretion  to  define  '"large""  and  to  delin- 
eate the  procedures  according  to  which  the 
accountant  should  conduct  the  review.  As  In 
subsection  (e).  the  phrase  "procedures  agreed 
upon  by  the  Corporation"  reflects  an  expec- 
tation that  the  FDIC  will  be  cognizant  of  the 
recommendations  of  the  accounting  profes- 
sion and  the  Federal  banking  agencies  in 
identifying  appropriate  procedures  for  deter- 
mining the  extent  of  compliance  with  des- 
ignated safety-and-soundness  laws. 

Under  subparagraph  (B).  when  the  FDIC 
exercises  its  authority  under  subparagraph 
{A),  the  insured  depository  institution's 
independent  public  accountant  must  report 
to  the  institutions  independent  audit  com- 
mittee on  its  review  of  the  institution's 
quarterly  financial  reports.  Subparagraph 
(B)  makes  the  audit  committee,  in  turn,  re- 
sponsible for  providing  copies  of  the  inde- 
pendent public  accountant"s  report  to  the 
FDIC.  the  institution's  primary  Federal 
banking  regulator  and.  in  the  case  of  State 
institutions,  the  appropriate  State  bank  su- 
pervisor. 

Subparagraph  (C)  provides  that  reports  by 
an  independent  public  accountant  under  sub- 
paragraph (B)  shall  be  made  solely  for  the  in- 
formation and  use  of  the  insured  depository 
institution,  the  FDIC.  the  institution's  pri- 
mary Federal  banking  regulator,  and  any  ap- 
propriate State  bank  supervisor. 

c.  Qualifications  of  independent  public  ac- 

countants 

Paragraph  (3)  establishes  minimum  stand- 
ards for  the  qualification  of  independent  pub- 
lic accountants  to  perform  services  under 
new  section  36. 

Subparagraph  (A)  of  paragraph  (3)  pro- 
hibits any  insured  depository  institution 
from  retaining  an  independent  public  ac- 
countant to  perform  services  required  by 
new  section  36  unless  the  accountant  satis- 
fies two  criteria.  First,  the  accountant  must 
have  agreed  to  provide,  upon  request,  any 
working  papers,  policies,  and  procedures  re- 
lated to  the  accountant's  performance  of 
those  services  to  the  FDIC,  the  appropriate 
Federal  banking  agency  for  the  institution, 
and  in  the  case  of  State-chartered  institu- 
tions, the  appropriate  State  bank  supervisor. 

Second,  the  accountant  must  have  received 
a  peer  review  that  meets  guidelines  accept- 
able to  the  FDIC.  The  accounting  profession 
currently  administers  its  own  peer  and  qual- 
ity review  programs.  Subparagraph  (A)  does 
not  preclude  the  FDIC  from  relying  upon  the 
peer  review  programs  of  the  profession  if  the 
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FDIC  dewrmines,  upon  review,  that  such 
programs  provide  an  assurance  of  quality 
satisfactory  to  the  FDIC.  The  phrase  "guide- 
lines acceptable  to  the  FDIC"  Includes  both 
the  procedures  for  peer  review  and  the  out- 
come of  those  procedures. 

Subparsigraph  (B)  requires  reports  on  peer 
reviews  to  be  filed  with  the  FDIC  and  made 
available  by  the  FDIC  for  public  inspection. 

d.  Enforcement  actions 

Paragraph  (4)  authorizes  the  FDIC  or  any 
appropriate  Federal  banking  agency— upon  a 
showing  of  good  cause— to  remove,  suspend, 
or  bar  an  Independent  public  accountant 
from  performing  services  under  new  section 
36.  Subparagraph  (A)  of  paragraph  (4)  sets 
forth  the  general  grant  of  authority,  which 
Is  in  addition  to  other  enforcement  powers  of 
the  FDIC  and  the  Federal  banking  agencies. 
Subparagraph  (B)  requires  the  Federal  bank- 
ing agencies  to  jointly  issue  rules  of  practice 
to  implement  paragraph  (4). 

e.  Notice  if  accountant's  services  terminate 
Paragraph    (5)    requires    any    independent 

public  accountant  who  ceases  to  perform 
services  for  an  insured  depository  institution 
under  new  section  36  to  promptly  notify  the 
FDIC.  The  paragraph  authorizes  the  FDIC  to 
prescribe  rules  for  providing  such  notice. 
8.  Exchange  of  reports  and  information 

Subsection  (h)  establishes  requirements  for 
the  exchange  of  certain  reports  and  informa- 
tion among  insured  depository  institutions, 
their  independent  auditors,  the  appropriate 
Federal  banking  agencies,  and  the  FDIC. 
"Independent  auditor."  as  used  in  subsection 
(h).  means  an  independent  public  accountant 
performing  auditing  services  under  new  sec- 
tion 36. 
a.  Report  to  the  independent  auditor 
Paragraph  (1)  of  subsection  (h)  requires  in- 
sured uepository  institutions  to  provide 
their  auditors  with  certain  information.  In 
particular.  Institutions  must  provide  their 
auditors  with  a  copy  of  the  institution's 
most  recent  report  of  condition,  a  copy  of 
the  institution's  most  recent  report  of  exam- 
ination, and  a  copy  of  each  memorandum  of 
understanding  and  written  agreement  In  ef- 
fect between  the  institution  and  its  Federal 
or  State  regulator  or  supervisor.  The  institu- 
tion must  also  provide  its  auditor  with  a  re- 
port detailing  enforcement  actions  initiated 
or  taken  against  the  institution  by  the  ap- 
propriate Federal  banking  agency  or  the 
FDIC  under  certain  provisions  of  section  8  of 
the  Federal  Deposit  Insurance  Act:  in  the 
case  of  State-chartered  institutions,  any  ac- 
tions initiated  or  taken  under  State  law  that 
are  similar  to  actions  that  could  be  taken  by 
the  appropriate  Federal  banking  agency  or 
the  FDIC  under  the  same  provisions  of  sec- 
tion 8;  and  any  assessment  of  a  civil  money 
penalty  under  any  other  provision  of  Federal 
or  State  law  against  the  Institution  or  any 
institution-affiliated  party. 

6.  Reports  to  banking  agencies 

Paragraph  (2)  requires  depository  institu- 
tions to  provide  certain  information  to  their 
regulators  and  the  FDIC.  Subparagraph  (A) 
of  paragraph  (2)  requires  each  insured  deposi- 
tory Institution  to  provide  a  copy  of  each  re- 
port from  the  institution's  auditor.  Including 
any  qualification  to  such  a  report  and  any 
management  letter,  within  15  days  after  re- 
ceiving the  report,  qualification,  or  letter 
from  the  auditor. 

Subjjaragraph  (B)  requires  each  insured  de- 
pository Institution  to  notify  the  FDIC.  the 
appropriate  Federal  banking  agency,  and,  in 
the  case  of  State-chartered  institutions,  the 
appropriate  State  bank  supervisor,  whenever 


the  institution's  auditor  resigns  or  Is  dis- 
missed or  the  institution  engages  a  new  inde- 
pendent auditor.  The  notice  must  state  the 
reasons  for  the  change  in  auditor  and  be  pro- 
vided within  15  days  after  the  change  occurs. 
In  implementing  subparagraph  (B).  the  FDIC 
and  the  Federal  banking  agencies  should  re- 
view the  model  from  &-K  process  developed 
by  the  Securities  and  Exchange  Commission 
for  a  similar  purpose  and  consider  whether 
adopting  the  same  process  would  satisfy  sub- 
paragraph (B). 

9.  Requirements  for  insured  subsidiaries  of  hold- 

ing companies 

Subsection  il)  provides  special  rules  for  in- 
sured depository  institutions  that  are  sub- 
sidiaries of  holding  companies.  The  rules 
prescribe  circumstances  under  which  con- 
solidated audits  of  the  holding  company  will 
suffice  in  lieu  of  an  audit  of  an  insured  de- 
pository institution.  The  rules  set  forth  in 
subsection  (i)  do  not  apply  to  audits  of  finan- 
cial statements  under  subsection  (d).  Under 
subsection  (d)(3i.  audits  of  financial  state- 
ments may  in  all  instances  be  performed  on 
a  consolidated  basis  at  the  holding  company 
level. 

Specifically,  subsection  (i)  permits  a  de- 
pository institution  that  is  a  subsidiary  of  a 
holding  company  to  satisfy  the  requirements 
of  new  section  36  (other  than  requirements 
for  an  audit  of  its  financial  statements)  if 
two  conditions  are  met. 

First,  services  and  functions  comparable  to 
those  required  under  section  36  must  be  pro- 
vided at  the  holding  company  level.  In  gen- 
eral, this  requirement  will  be  satisfied  if  the 
holding  company  files  an  annual  report  con- 
taining the  information  required  by  sub- 
section (a)  (as  further  detailed  in  subsections 
(b)  through  (f):  maintains  an  independent 
audit  committee  whose  composition  and  re- 
sponsibilities satisfy  subsection  (g);  retains 
an  independent  public  accountant  qualified 
in  accordance  with  subsection  igH3)  to  pro- 
vide services  required  by  section  36.  and  re- 
ports to  the  FDIC.  appropriate  Federal  and 
State  regulatory  authorities,  and  the  inde- 
pendent auditor  in  accordance  with  the  re- 
quirements of  subsection  (h). 

Second,  the  depository  institution  must 
satisfy  an  asset  size  requirement.  An  institu- 
tion satisfies  this  requirement  if  it  had  total 
assets  of  less  than  $5  billion  as  of  the  begin- 
ning of  its  fiscal  year,  or  if  it  had  total  as- 
sets of  more  than  J5  billion  and  less  than  $9 
billion  as  of  the  beginning  of  its  fiscal  year 
together  with  a  CAMEL  rating  of  1  or  2  (or 
an  equivalent  rating  under  a  comparable  rat- 
ing system)  from  the  FDIC  or  the  institu- 
tion's primary  Federal  banking  regulator  on 
the  institution's  most  recent  examination. 
An  insured  depository  institution  whose 
total  assets  exceed  59  billion  as  of  the  start 
of  its  fiscal  year  may  not  satisfy  section  36 
at  the  holding  company  level. 

10.  Exemption  for  small  depository  institutions. 
Subsection  (j)  completely  exempts  certain 

small  depository  institutions  from  new  sec- 
tion 36.  To  qualify  for  the  exemption,  an  in- 
stitution's total  assets  at  the  beginning  of 
its  fiscal  year  must  not  exceed  the  greater  of 
J150  million  or  such  higher  amount  as  the 
FDIC  may  prescribe  by  regulation. 

11.  Designated  safety -and-soundness  laws  de- 
fined 

Subsection  (k)  defines  "designated  safety- 
and-soundness  laws."  as  used  in  new  section 
36.  to  mean  statutes  and  regulations  relating 
to  safety  and  soundness  as  designated  by  the 
FDIC  or  the  appropriate  Federal  banking 
agency.  In  designating  safety-and-soundness 
laws  to  fall  within  the  scope  of  section  36. 


the  FDIC  and  the  appropriate  Federal  bank- 
ing agencies  should  take  cognizance  of  the 
requirement  of  subsection  (e)(1)  that  the  ex- 
tent of  compliance  with  such  laws  be  suscep- 
tible to  objective  determination  by  an  inde- 
pendent public  accountant. 

C.  Effective  date 
Section  203(c)  makes  new  section  36  effec- 
tive for  a  given  insured  depository  institu- 
tion at  the  start  of  the  Institution's  first  fis- 
cal year  beginning  after  December  31.  1992. 

SECTION  204.  ANNUAL  EXAMINATIONS 

Section  204(a)  adds  a  new  section  10(d)  to 
the  Federal  Deposit  Insurance  Act.  generally 
requiring  annual  on-site  examinations  of  all 
FDIC-insured  depository  institutions. 
A.  In  general 

Paragraph  (1)  of  new  section  10(d)  requires 
the  appropriate  Federal  banking  agency  to 
conduct  a  full-scope,  on-site  examination  of 
each  insured  depository  institution  at  least 
once  every  12  months.  Paragraph  (2)  specifies 
that  a  full-scope,  on-site  examination  by  the 
FDIC  satisfies  the  annual  examination  re- 
quirement. Under  paragraph  i3).  the  appro- 
priate Federal  banking  agency  may.  in  alter- 
nate years,  accept  a  State  supervisor's  exam- 
ination of  a  depository  institution  chartered 
by  that  State.  The  Federal  banking  agency 
must  be  satisfied  that  the  State  examination 
is  as  rigorous  and  thorough  as  the  agency's 
own  examinations. 

B.  18-month  rule  for  certain  smalt  institutions 

Under  paragraph  (4).  a  well-capitalized  in- 
stitution with  total  assets  of  less  than  $100 
million  may  be  examined  once  every  18 
months— instead  of  annually— if  d )  when  the 
institution  was  most  recently  examined,  its 
management  and  its  composite  condition 
both  received  the  highest  possible  rating 
(i.e..  a  rating  of  1.  or  "outstanding."  on  the 
5-point  CAMEL  rating  system  currently  in 
usei:  and  (2)  the  institution  has  not  under- 
gone a  change  in  control  during  the  preced- 
ing 12  months.  The  appropriate  Federal 
banking  agency  should  not  allow  18  months 
to  elapse  between  examinations  of  an  insti- 
tution if  the  agency  has  reason  to  believe 
that  the  institution  is  not  well-capitalized  or 
well-managed. 

C.  Limits  on  scope  of  annual  examination 
requirement 

Paragraph  (5)  exempts  from  the  annual  ex- 
amination requirement  (1)  any  institution 
for  which  the  FDIC  is  conservator  and  (2) 
any  bridge  bank  of  which  no  one  other  than 
the  FDIC  owns  any  voting  securities. 

Paragraph  (6)  provides  that  the  "full-scope, 
on-site  examination"  required  by  new  sec- 
tion 10(d)  does  not  include  a  consumer  com- 
pliance examination  as  defined  in  section 
41(b)  of  the  Federal  Deposit  Insurance  Act 
(as  added  by  section  523). 

D.  Effective  date:  transition  rule 

Section  204(b)  makes  new  section  10(d)  ef- 
fective one  year  after  the  bill  becomes  law. 

Section  204(c)  provides  a  transition  period 
between  the  effective  date  and  December  31. 
1993.  during  which  full-scope,  on-site  exami- 
nations are  generally  required  only  every  18 
months,  rather  than  every  12  months.  But 
the  12-month  rule  applies  to  any  Institution 
that  (1)  when  most  recentl.v  examined,  re- 
ceived a  less-than-satisfactory  rating  (i.e..  a 
composite  rating  of  3.  4.  or  5  under  the 
CAMEL  system);  or  (2)  underwent  a  change 
in  control  during  the  preceding  12  months. 

SECTION  205.  PROMPT  CORRECTIVE  ACTION 

Section  205(a)  adds  a  new  section  37  to  the 
Federal  Deposit  Insurance  Act.  establishing 
a  system  of  prompt  corrective  action  to  re- 


solve the  problems  of  FDIC-insured  deposi- 
tory institutions. 

A.  Resolving  problems  to  protect  deposit 
insurance  funds 

The  overriding  purpose  of  new  section  37  is 
to  resolve  the  problems  of  insured  depository 
institutions  with  no  loss  or  minimal  loss  to 
the  deposit  insurance  fund  and.  when  loss 
cannot  be  avoided,  at  the  least  possible  long- 
term  loss  to  the  fund.  Each  Federal  banking 
agency  Is  to  carry  out  that  purpose  by  tak- 
ing prompt  corrective  action  to  resolve  the 
problems  of  Insured  depository  Institutions. 
B.  Definitions 

Subsection  (b)  of  new  section  37  defines 
various  terms  used  in  section  37.  with  para- 
graph   (1)    defining    capital    categories    and 
paragraph  (2)  defining  other  terms. 
7.  Capita/  categories 

Section  37  classifies  insured  depository  in- 
stitutions Into  five  capital  categories,  set 
forth  in  subsection  (b)(1):  (1)  well-capitalized; 
(2)  adequately  capitalized;  (3)  under- 
capitalized; (4)  significantly 
undercapitalized;  and  (5)  critically 
undercapitalized. 

These  categories  relate  an  institution's 
capital  to  the  "required  minimum  level"  for 
each  "relevant  capital  measure.  "  Subsection 
(c)(1)  generally  provides  for  two  "relevant 
capital  measures":  a  "leverage  limit.  "  which 
relates  to  an  institution's  capital  to  its  total 
assets;  and  a  "risk-based  capital  require- 
ment," which  relates  an  institution's  capital 
to  its  risk-adjusted  assets.  (The  appropriate 
Federal  banking  agencies  have  some  discre- 
tion to  revoke  these  relevant  capital  meas- 
ures or  prescribe  additional  measures,  as  dis- 
cussed below  in  connection  with  subsection 
(c)(1).)  For  each  relevant  capital  measure, 
the  appropriate  Federal  banking  agency 
must  set  the  "required  minimum  level"— the 
minimum  acceptable  level. 

Under  subsection  (b)(1).  a  "well  capital- 
ized" institution  has  capital  significantly 
exceeding  the  required  minimum  level  for 
each  relevant  capital  measure.  An  "ade- 
quately capitalized"  institution  meets  the 
required  minimum  level  for  each  relevant 
capital  measure.  An  institution  is 
"undercapitalized"  if  it  fails  to  meet  the  re- 
quired minimum  level  for  any  relevant  cap- 
ital measure.  and  "significantly 
undercapitalized"  if  it  is  significantly  below 
the  required  minimum  level  for  any  such 
measure.  An  institution  is  "critically 
undercapitalized"  if  it  fails  to  meet  any  crit- 
ical capital  level  specified  under  subsection 
(c)(3)(A).  (As  discussed  in  connection  with 
that  subsection,  the  appropriate  Federal 
banking  agency  must  set  a  critical  capital 
level  for  the  leverage  limit  and  may  set  addi- 
tional ofitical  capital  levels.) 

The  five  capital  categories,  by  their  terms, 
overlap  to  some  extent.  All  Institutions  are 
either  adequately  capitalized  or 

undercapitalized.  A  well-capitalized  institu- 
tion is  also  adequately  capitalized  because  it 
meets  the  required  minimum  level  for  each 
relevant  capital  measure.  A  significantly 
undercapitalized  institution  is  also 
undercapitalized  because  it  fails  to  meet  the 
required  minimum  level  for  at  least  one  rel- 
evant capital  measure. 

This  overlap  makes  policy  sense — and  sim- 
plifies the  drafting  of  section  37— because  the 
safeguards  applicable  to  undercapitalized  in- 
stitutions are  also  intended  for  significantly 
undercapitalized  and  critically 

undercapitalized  institutions,  and  the  safe- 
guards applicable  to  significantly 
undercapitalized  institutions  are  also  in- 
tended for  critically  undercapitalized  insti- 
tutions. 


2.  Other  definitions 

Subsection  (b)(2)  defines  other  terms  used 
in  section  37:  "average."  "capital  distribu- 
tion." "capital  restoration  plan."  "com- 
pany." "compensation,"  "relevant  capital 
measure."  "required  minimum  level."  "sen- 
ior executive  officer."  and  "subordinated 
debt." 

a.  Average 

To  improve  accuracy  and  impede  manipu- 
lation, some  provisions  of  section  37  meaisure 
compliance  on  average  during  a  period,  rath- 
er than  on  a  single  date.  (For  example,  sub- 
section (3)(2)  governs  increases  in  an 
undercapitalized  institution's  average  total 
assets  from  one  quarter  to  another.)  Sub- 
paragraph (A)  of  subsection  (b)(2)  generally 
defines  the  "average"  of  an  accounting  item 
(such  as  total  assets  or  tangible  equity)  dur- 
ing a  given  period  as  the  sum  of  that  item  at 
the  close  of  business  on  each  business  day 
during  that  period  divided  by  the  number  of 
business  days  in  that  period— thus  providing 
for  daily  averaging.  The  appropriate  Federal 
banking  agency  may.  however,  permit  week- 
ly averaging  by  any  institution  with  total 
assets  of  less  than  $300  million  that  normally 
files  call  reports  reflecting  weekly  (rather 
than  daily)  averages  of  accounting  items. 

b.  Capital  distribution 

Subparagraph  (B)  defines  "capital  distribu- 
tion" broadly  as  any  transaction  that  falls 
into  any  of  the  following  categories:  d )  a  dis- 
tribution of  cash  or  other  projjerty  by  an  in- 
sured depository  institution  or  company  to 
its  owners  made  on  account  of  that  owner- 
ship (with  two  exceptions  discussed  below); 
(2)  a  payment  by  the  institution  or  company 
to  repurchase,  redeem,  retire,  or  otherwise 
acquire  any  of  its  shares  or  other  ownership 
interests  (including  an  extension  of  credit  to 
finance  an  affiliate's  acquisition  of  those 
shares);  or  (3)  a  transaction  that  the  appro- 
priate Federal  banking  agency  determines  to 
be  in  substance  a  distribution  of  capital  to 
the  owners  of  the  institution  or  company. 

The  first  category  of  transactions  includes 
two  exceptions:  for  a  dividend  consisting 
only  of  shares  of  the  institution  or  company 
(e.g.,  a  stock  dividend),  or  rights  to  purchase 
such  shares;  and  for  a  payment  on  the  depos- 
its of  a  mutual  or  cooperative  institution— 
to  the  extent  that  the  appropriate  Federal 
banking  agency  determines  that  it  is  not  a 
distribution. 

c.  Company 

Under  subparagraph  (D).  "company  "  has 
the  same  meaning  as  in  section  2  of  the  Bank 
Holding  Company  Act  of  1956.  which  gen- 
erally defines  that  term  to  mean  "any  cor- 
poration, partnership,  business  trust,  asso- 
ciation, or  similar  organization."  includes 
certain  other  trusts,  and  excludes  certain 
government-controlled  corporations.  12 
U.S.C.  §  1841(b). 

d.  Compensation 

Subparagraph  (E)  broadly  defines  "com- 
pensation" as  including  any  pa.vment  of 
money  or  provision  of  anything  else  of  value 
in  consideration  of  employment. 

e.  Senior  executive  officer 

Under  subparagraph  (H).  "senior  executive 
officer"  in  section  37  has  the  same  meaning 
as  "executive  officer"  in  section  22(h)  of  the 
Federal  Reserve  Act.  12  U.S.C.  §375b.  In  re- 
codifying section, 22(h).  section  216(a)  of  the 
bill  defines  that  term  to  mean  any  person 
who  participates  or  has  authority  to  partici- 
pate in  major  policymaking  functions  of  a 
bank  or  company. 


/.  Subordinated  debt 

Subparagraph  (I)  defines  "subordinated 
debt "  as  debt  subordinated  to  the  claims  of 
general  creditors. 

C.  Capital  standards 

Subsection  (c)  contains  several  rules  relat- 
ing to  capital  standards  for  insured  deposi- 
tory institutions. 

1.  Relevant  capital  measures 

Paragraph  (IHA)  of  subsection  (c)  requires 
the  capital  standards  prescribed  by  each  ap- 
propriate Federal  banking  agency  to  include 
a  leverage  limit  and  a  risk-based  capital  re- 
quirement. Under  paragraph  (1)(B).  the  agen- 
cy may  rescind  such  a  capital  measure  of  the 
agency  determines  that  the  capital  measure 
is  no  longer  an  appropriate  means  for  carry- 
ing out  the  purpose  of  section  37,  and  all 
other  Federal  banking  agencies  concur  in 
that  determination.  The  agency  may  also  es- 
tablish (or  rescind)  additional  relevant  cap- 
ital measures  to  carry  out  the  purpose  of 
section  37. 

2.  Capital  categories  generally 

Paragraph  (2)  requires  each  Federal  bank- 
ing agency  to  prescribe  regulations  specify- 
ing, for  each  relevant  capital  measure,  the 
levels  at  which  an  insured  depository  insti- 
tution is  well-capitalized,  adequately  cap- 
italized, undercapitalized,  and  significantly 
undercapitalized.  In  the  case  of  adequately 
capitalized  institutions,  those  levels  are  syn- 
onymous with  the  required  minimum  levels. 

3.  Critical  Capital 

Paragraph  (3)  requires  each  Federal  bank- 
ing agency  to  prescribe  regulations  specify- 
ing a  ratio  of  tangible  equity  to  total  assets 
at  which  an  Insured  depository  institution  is 
critically  undercapitalized.  The  level  is  to  be 
high  enough  so  that  the  problems  of  insured 
depository  institutions  can  be  resolved  with 
no  loss  or  minimal  loss  to  the  deposit  Insur- 
ance fund  by  carrying  out  subjection  (h) 
when  the  institution's  capital  falls  below 
that  level— but  not  less  than  2  percent  of 
total  assets  nor  more  than  65  percent  of  the 
required  minimum  level  of  capital  under  the 
leverage  limit.  The  agency  needs  the  FDIC's 
concurrence  to  specify  a  level  lower  than 
that  specified  by  the  FDIC  for  State 
nonmember  banks. 

The  agency  has  discretion  to  specify  a  crit- 
ical capital  level  for  other  relevant  capital 
measures  (such  as  the  risk-based  capital  re- 
quirement). 

D.  Provisions  applicable  to  all  institutions 

Subsection  (d)  prohibits  an  insured  deposi- 
tory institution  from  making  a  capital  dis- 
tribution—or paying  a  management  fee  to 
any  person  having  control  of  the  institu- 
tion—if the  institution  would  be 
undercapitalized  after  making  the  distribu- 
tion or  payment. 

E.  Provisions  applicable  to  undercapitalieed 
institutions 

Subsection  (e)  contains  safeguards  on 
undercapitalized  institutions. 

1.  Monitoring  required 

Paragraph  d)  of  subsection  (e)  requires  the 
appropriate  Federal  banking  agency  to  (1) 
closely  monitor  the  condition  of  any 
undercapitalized  insured  depository  institu- 
tion; (2)  closely  monitor  the  institution's 
compliance  with  any  capital  restoratioh 
plan,  and  with  any  restrictions  and  require- 
ments imposed  by  section  37  or  by  regulators 
under  section  37;  and  (3)  periodically  review 
whether  the  plan,  restrictions,  and  require- 
ments are  achieving  the  purpose  of  section 
37. 

2.  Capital  restoration  plan  required 
Subparagraph  (A)  of  paragraph  (2)  requires 

an  undercapitalized  institution  to  submit  an 
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acceptable  capital  restoration  plan  to  the 
appropriate  Federal  banking  agency. 

a.  Contents  of  plan;   criteria  for  accepting 
plan 

Under  subparagraph  (B).  the  capital  res- 
toration plan  must  specify  (1)  the  steps  the 
institution  will  take  to  become  adequately 
capitalized:  (2)  the  levels  of  capital  to  be  at- 
tained during  each  year  in  which  the  plan  is 
in  effect;  (3)  how  the  institution  will  comply 
with  the  restrictions  and  requirements  in  ef- 
fect under  section  37  when  the  plan  is  accept- 
ed: and  (4)  the  types  and  levels  of  activities 
in  which  the  institution  will  engage.  The 
plan  must  also  contain  any  other  informa- 
tion that  the  agency  may  require. 

Under  subparagraph  (Ci,  the  agency  cannot 
accept  a  capital  restoration  plan  unless  the 
agency  determines  that  the  plan  (1)  complies 
with  subparagraph  (B);  (2)  is  based  on  realis- 
tic assumptions,  and  is  likely  to  succeed  in 
restoring  the  institution's  capital:  and  (3i 
and  would  not  appreciably  increase  the  risks 
to  which  the  institution  is  exposed  (includ- 
ing credit  risk,  interest-rate  risk,  and  other 
types  of  risk).  A  plan  is  not  acceptable, 
moreover,  unless  each  company  having  con- 
trol of  the  institution  (a)  has  guaranteed 
that  the  institution  will  comply  with  the 
plan  until  the  institution  has  been  ade- 
quately capitalized  on  average  during  each 
of  four  consecutive  calendar  quarters,  and  (b) 
has  provided  appropriate  assurances  of  per- 
formance. The  guarantee  requirement  is  in- 
tended to  induce  the  parent  company  to  de- 
cide promptly  whether  to  recapitalize  the  in- 
stitution, sell  it.  or  stand  behind  it  until  it 
recovers. 

b.  Guarantee  liability  limited 
Subparagraph  (E)  limits  liability  under  the 

guarantee  requirement.  The  aggregate  liabil- 
ity of  all  companies  having  control  of  the  in- 
stitution is  limited  to  5  percent  of  the  insti- 
tution's total  assets  at  the  time  the  institu- 
tion became  undercapitalized. 

Subparagraph  (E)  is  a  negative  restate- 
ment of  subparagraphs  lA)  and  (C)(ii):  if  a 
company  does  not  have  control  of  an 
undercapitalized  institution,  it  need  not 
guarantee  or  otherwise  be  liable  on  the  insti- 
tution's capital  restoration  plan:  and  only  an 
Insured  depository  institution  must  submit  a 
capital  restoration  plan. 

c.  Deadlines  for  submission  and  review  of  plan 
Subparagraph  (D)  requires  the  appropriate 

Federal  banking  agency  to  set  forth  dead- 
lines by  regulation  for  the  submission  and 
review  of  capital  restoration  plans.  The 
deadlines  must  give  insured  depository  insti- 
tutions reasonable  time  to  submit  such 
plans,  and  require  the  agency  to  act  on  such 
plans  expeditiously.  The  deadlines  must  gen- 
erally require  an  institution  to  submit  a 
plan  within  30  days  after  receiving  the  plan. 
The  30-day  standard  is  a  general  guideline, 
rather  than  an  inflexible  rule:  the  regulation 
may.  as  appropriate,  prescribe  longer  periods 
for  particular  types  of  cases  and  provide  for 
case-by-case  extensions. 
3.  Asset  growth  restricted 

Paragraph  (3)  restricts  an  undercapitalized 
institution's  asset  growth.  Such  an  institu- 
tion may  not  permit  its  average  total  assets 
during  any  calendar  quarter  to  exceed  its  av- 
erage total  assets  during  the  preceding  cal- 
endar quarter  unless  three  conditions  are 
satisfied:  (1)  the  appropriate  Federal  banking 
agency  has  accepted  the  institution's  capital 
restoration  plan:  (2)  the  increase  in  total  as- 
sets is  consistent  with  that  plan:  and  (3)  the 
institution's  ratio  of  tangible  equity  to  as- 
sets increases  during  the  calendar  quarter  at 


a  rate  sufficient  to  enable  the  institution  to 
become  adequately  capitalized  within  a  rea- 
sonable time. 

4.  Prior    approval    required    for    acquisitions, 
branching,  and  new  lines  of  business 

Under  paragraph  (4).  an  undercapitalized 
institution  generally  cannot  acquire  any  in- 
terest in  any  company  or  institution,  estab- 
lish or  acquire  any  additional  branch,  or  en- 
gage in  any  new  line  of  business  unless  (1) 
the  appropriate  Federal  banking  agency  has 
approved  the  institution's  capital  restora- 
tion plan:  (2)  the  institution  is  implementing 
the  plan:  and  (3t  the  agency  determines  the 
proposed  action  is  consistent  with  and  will 
further  the  achievement  of  the  plan. 

Exceptions  can  be  made  only  if  the  FDIC's 
Board  of  Directors  determines,  by  a  vote  of 
three-fourths  of  its  members,  that  the  pro- 
posed action  will  further  the  purpose  of  sec- 
tion 37.  This  narrow  exception  procedure  is 
intended  for  cases  in  which  an  acquisition, 
additional  branch,  or  new  line  of  business 
will  significantly  aid  in  maintaining  the 
value — and  thus  facilitating  the  acquisition 
or  recapitalization— of  an  institution  that 
cannot  satisfy  the  general  rule. 

5.  Discretionary  safeguards 

Subsection  (f)(2)  authorizes  the  appro- 
priate Federal  banking  agency  to  apply  var- 
ious safeguards  to  a  significantly 
undercapitalized  institution.  Subsection 
(e)(5)  permits  the  agency  to  apply  such  safe- 
guards to  an  undercapitalized  institution  if 
the  agency  determines  that  the  safeguards 
are  necessary  to  carry  out  the  purpose  of 
section  37. 

F.  Provisions  applicable  to  significantly 
undercapitalised  institutioris 

1.  In  general 

Subsection  (f)  applies  to  (1)  any  signifi- 
cantly undercapitalized  insured  depository 
institution,  and  (2)  any  undercapitalized  in- 
sured depository  institution  that  fails  to 
submit  an  acceptable  capital  restoration 
plan  by  the  deadline  established  under  sub- 
section (e)(2)(D)  or  materially  fails  to  imple- 
ment a  plan  accepted  by  the  appropriate 
Federal  banking  agency. 

2.  Specific  actions  authorised 

Paragraph  (2)  of  subsection  (f)  authorizes 
the  appropriate  Federal  banking  agency  to 
apply  the  following  safeguards  to  such  an  in- 
stitution, and  requires  the  agency  to  apply 
to  least  one  of  those  safeguards: 
a.  Requiring  sale  of  shares  or  obligations 
Under  subparagraph  (A)  of  paragraph  (2). 
the  agency  may  require  the  institution  to 
sell  enough  shares  or  obligations  of  the  insti- 
tution so  that  the  institution  will  be  ade- 
quately capitalized  after  the  sale.  The  agen- 
cy may  also  specify  that  the  instruments  in 
question  be  voting  shares.  Subparagraph  (A) 
thus  enables  the  agency  to  overcome  the  re- 
luctance of  the  institution's  management  to 
dilute  the  interests  of  existing  shareholders 
(and  possibly  weaken  its  own  position)  by  is- 
suing new  shares.  It  also  facilitates  a  market 
test  of  the  institution's  viability: 
ascertaining  whether  investors — offered  a 
sufficient  stake  in  the  institution— believe 
that  curing  the  institution's  capital  defi- 
ciency makes  economic  sense. 
6.  Restricting  transactions  with  affiliates 
Under  subparagraph  (B).  the  agency  may 
restrict  the  institution's  transactions  with 
affiliates  (1)  by  denying  the  institution  the 
exemption  in  section  23A(d)(l)  of  the  Federal 
Reserve  Act  for  transactions  with  certain 
commonly  controlled  banks  (as  explained 
below),  and  (2)  by  further  restricting  the  in- 
stitution's transactions  with  affiliates. 


Section  23A  generally  restricts  an  institu- 
tion's transactions  with  any  one  affiliate  to 
10  percent  of  the  institution's  capital,  and 
restricts  the  institution's  transactions  with 
all  affiliates  to  20  percent  of  the  institution's 
capital.  12  U.S.C.  §5371c(a)(l).  14€8(aHl). 
1828(j)(l).  Section  23A  also  generally  requires 
an  institution's  extensions  of  credit  to  affili- 
ates to  be  fully  secured  by  acceptable  collat- 
eral, and  prohibits  a  member  bank  from  pur- 
chasing a  low-quality  asset  from  an  affiliate. 
Id.  §371c(a)(3),  (c)(2).  Section  23A(d)(l)  ex- 
empts from  the  percentage-of-capital  restric- 
tions, collateral  requirement,  and  low-qual- 
ity-asset prohibiting  any  transaction  be- 
tween the  institution  and  a  bank  if  d)  the 
bank  controls  at  least  80  percent  of  the  insti- 
tution's voting  shares:  (2)  the  institution 
controls  at  least  80  percent  of  the  bank's  vot- 
ing shares:  or  (3)  another  company  controls 
at  least  80  percent  of  each  institution's  vot- 
ing shares.  Id  §37lc(d)(l).  To  reduce  the  po- 
tential for  troubled  institutions  to  abuse 
this  exemption,  subparagraph  (B)  authorizes 
the  agency  to  deny  the  exemption  to  a  sig- 
nificantly undercapitalized  institution— and 
impose  further  restrictions  on  the  institu- 
tion's transactions  with  affiliates. 

c.  Restricting  interest  rates  paid 

Under  subparagraph  (C).  the  agency  may 
restrict  the  interest  rates  the  institution 
pays  on  deposits  to  the  prevailing  rates  of  in- 
terest on  deposits  of  comparable  amounts 
and  maturities  in  the  region  where  the  insti- 
tution is  located,  as  determined  by  the  agen- 
cy. Subparagraph  (C)  does  not.  however,  au- 
thorize the  agency  to  restrict  interest  rates 
paid  on  existing  time  deposits  (e.g..  certifi- 
cates of  deposit  that  cannot  be  withdrawn 
before  a  specified  date)  that  have  not  been 
renewed  or  renegotiated. 

d.  Restricting  asset  growth 
Subparagraph  (D)  authorizes  the  agency  to 

restrict  the  institution's  asset  growth  more 
stringently  than  subsection  (e)(3)— the  gen- 
eral rule  restricting  asset  growth  by 
undercapitalized  institutions — or  may  re- 
quire the  institution  to  reduce  its  total  as- 
sets. 

e.  Restricting  activities 

Subparagraph  (E)  authorizes  the  agency  to 
require  the  institution  or  any  of  its  subsidi- 
aries to  alter,  reduce,  or  terminate  any  ac- 
tivity that  the  agency  determines  poses  ex- 
cessive risk  to  the  Institution. 

/.  Improving  management 

Under  subparagraph  (F).  the  agency  may 
(1)  order  a  new  election  for  the  institution's 
board  of  directors:  (2)  require  the  institution 
to  dismiss  from  office  any  director  or  senior 
executive  officer  who  had  held  office  for 
more  than  180  days  immediately  before  the 
Institution  became  undercapitalized:  or  (3) 
require  the  institution  to  employ  qualified 
senior  executive  officers— and  specify  that 
they  be  acceptable  to  the  agency. 

The  dismissal  authority  enables  the  agen- 
cy to  oust  directors  and  senior  executive  of- 
ficers whose  continued  service  would  not  ma- 
terially strengthen  the  institution's  ability 
to  overcome  its  problems.  Such  a  dismissal 
is  not  a  removal  under  section  8(e)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§  1818(e)),  and  thus  does  not  bar  other  insured 
depository  institutions  from  employing  the 
dismissed  director  or  officer. 

g.  Requiring  change  of  auditor 

Under  subparagraph  (G),  the  agency  may 
require  the  institution  to  retain  a  new  inde- 
pendent auditor.  The  agency  should  not. 
however,  exercise  this  authority  so  as  to  cre- 
ate disincentives  for  auditors  to  be  vigilant 


in  uncovering  problems  and  calling  for  the 
recognition  of  losses. 

k.  Requiring  prior  approval  for  capital  dis- 
tributions by  bank  holding  company 

Under  subparagraph  (H),  the  agency  may 
forbid  any  bank  holding  company  having 
control  of  the  institution  to  make  any  cap- 
ital distribution  without  the  prior  approval 
of  the  Federal  Reserve  Board. 

i.  Requiring  divestiture 

Under  subparagraph  (I),  the  agency  may  d) 
require  the  Institution  to  divest  itself  of  or 
liquidate  any  subsidiary  if  the  agency  deter- 
mines that  the  subsidiary  (a)  is  in  danger  of 
becoming  insolvent  and  t>oses  a  significant 
risk  to  the  institution,  or  (b)  is  likely  to 
cause  a  significant  dissipation  of  the  institu- 
tion's assets  or  earnings:  (2)  require  any 
company  controlling  the  institution  to  di- 
vest itself  of  or  liquidate  any  affiliate  (other 
than  an  insured  depository  institution)  if  the 
appropriate  Federal  banking  agency  for  that 
company  determines  that  the  affiliate  (a)  is 
in  danger  of  becoming  insolvent  and  poses  a 
significant  risk  to  the  institution,  or  (b)  is 
likely  to  cause  a  significant  dissipation  of 
the  institution's  assets  or  earnings:  or  (3)  re- 
quire any  company  controlling  the  institu- 
tion to  divest  itself  of  the  institution  if  the 
appropriate  Federal  banking  agency  for  that 
company  determines  that  divestiture  would 
improve  the  institution's  financial  condition 
and  future  prospects. 

;.  Requiring  other  action 

Under  subparagraph  (J),  the  agency  may 
require  the  institution  to  take  any  other  ac- 
tion that  the  agency  determines  will  better 
carry  out  the  purpose  of  section  37  than  any 
of  the  other  safeguards  authorized  under 
paragraph  (2). 

3.  Presumption  in  favor  of  certain  actions 
Paragraph  (3)  requires  the  appropriate  Fed- 
eral banking  agency  to  apply  each  of  the  fol- 
lowing safeguards  unless  the  agency  deter- 
mines that  the  safeguard  in  question  would 
not  further  the  purpose  of  section  37:  (1)  re- 
quiring the  institution  to  sell  enough  shares 
or  obligations  so  that  the  institution  will  be 
adequately  capitalized  after  the  sale:  (2)  de- 
nying the  institution  the  exemption  in  sec- 
tion 23A(d)(l)  of  the  Federal  Reserve  Act  for 
transactions  with  certain  commonly  con- 
trolled banks:  and  (3)  restricting  the  interest 
rates  the  institution  pays  on  deposits  to  the 
prevailing  rates  of  interest  on  deposits  of 
comparable  amounts  and  maturities  in  the 
region  where  the  institution  is  located. 
These  safeguards — authorized  under  subpara- 
graphs (A Hi).  (B)(i).  and  (C)  of  paragraph 
(2) — are  discussed  above  in  connection  with 
paragraph  (2). 

4.  Senior   executive  officers'  compensation    re- 

stricted 
Under  paragraph  (4).  the  institution  can- 
not— without  the  prior  written  approval  of 
the  appropriate  Federal  banking  agency- 
pay  any  bonus  to  a  senior  executive  officer, 
or  provide  compensation  to  such  an  officer  at 
a  rate  exceeding  the  officer's  average  rate  of 
compensation  (excluding  bonuses,  stock  op- 
tions, and  profit-sharing)  during  the  year 
preceding  the  calendar  month  in  which  the 
institution  became  undercapitalized.  More- 
over, any  institution  that  has  not  submitted 
an  acceptable  capital  restoration  plan  is  cat- 
egorically prohibited  from  paying  any  bonus 
or  increased  compensation  to  a  senior  execu- 
tive officer. 

5.  Discretion   to  impose  certain  additional  re- 

strictions 
Subsection    (i)    requires    the    appropriate 
Federal  banking  agency  to  restrict  the  ac- 


tivities of  a  critically  undercapitalized  insti- 
tution. Subsection  (f)(5)  permits  the  agency 
to  apply  to  a  significantly  undercapiuiized 
institution  (or  an  undercapitalized  institu- 
tion that  fails  to  submit  and  implement  a 
capital  restoration  plan)  any  restriction  pre- 
scribed by  regulation  under  subsection  (1)  if 
the  agency  determines  that  the  restriction  is 
necessary  to  carry  out  the  purpose  of  section 
37. 

G.  More  stringent  treatment  based  on  other 
supervisory  criteria 

Subsection  (g)  authorizes  the  appropriate 
Federal  banking  agency  to  take  action 
against  an  insured  depository  institution 
based  on  noncapital  (as  well  as  capital)  cri- 
teria. Specifically,  the  agency  may  treat  the 
Institution  as  if  it  were  in  the  next  lower 
capital  category  if  the  agency  (1)  determines 
that  the  institution  is  in  an  unsafe  or  un- 
sound condition:  or  (2)  under  new  section 
8(b)(8)  of  the  Federal  Deposit  Insurance  Act, 
deems  the  institution  to  be  engaging  in  an 
unsafe  or  unsound  practice.  New  section 
8(b)(8)  (added  by  section  205(c)  of  the  bill)  au- 
thorizes the  agency  to  deem  the  institution 
to  be  engaging  in  an  unsafe  or  unsound  prac- 
tice if  the  institution  has  received  a  less- 
than-satisfactory  rating  for  asset  quality, 
management,  earnings,  or  liquidity  in  the  in- 
stitution's most  recent  report  of  examina- 
tion (i.e.,  a  rating  of  3,  4,  or  5  under  the 
CAMEL  system),  and  has  not  corrected  the 
deficiency. 

Thus  if  the  institution  is  well-capitalized, 
the  agency  may  reclassify  it  as  adequately 
capitalized.  If  the  institution  is  adequately 
capitalized,  the  agency  may  apply  any  of  the 
safeguards  in  subsection  (d)  and  (e),  namely: 
restricting  the  institution's  capital  distribu- 
tions and  management  fees:  requiring  the  in- 
stitution to  submit  an  acceptable  plan  to 
correct  the  problem:  restricting  the  institu- 
tion's asset  growth:  requiring  prior  approval 
for  acquisitions,  branching,  new  lines  of 
business:  and— to  the  extent  necessary  to 
carry  out  the  purpose  of  section  37— applying 
one  or  more  of  subsection  (f)(2)"s  safeguards 
on  significantly  undercapitalized  institu- 
tions. If  the  institution  is  undercapitalized, 
the  agency  may  apply  the  safeguards  in  sub- 
sections (d),  (e).  and  (f)(2). 

The  agency  must  provide  notice  and  an  op- 
portunity for  hearing  before  determining 
that  the  institution  is  in  an  unsafe  or  un- 
sound condition  or  is  engaging  in  an  unsafe 
or  unsound  practice,  but  not  before  taking 
further  action  under  subsection  (g). 

Any  plan  required  under  subsection  (g) 
must  specify  the  steps  the  institution  will 
take  to  correct  the  unsafe  or  unsound  condi- 
tion or  practice.  The  deadlines  and  proce- 
dures for  submission  and  review  of  plans  re- 
quired by  the  agency  under  subsection  (g) 
will  parallel  those  under  subsection  (e)(2)  for 
capital  restoration  plans,  and  the  agency 
may  treat  failure  to  submit  and  implement  a 
required  plan  as  a  failure  to  submit  and  im- 
plement a  capital  restoration  plan.  An 
undercapitalized  institution  may  combine 
the  plan  with  a  capital  restoration  plan. 

H.  Provisions  applicable  to  critically 
undercapitalized  institutions 

Subsection  (h)  governs  critically 
undercapitalized  insured  depository  institu- 
tions. 

7.  Activities  restricted 

Paragraph  d)  of  subsection  (h)  requires 
any  critically  undercapitalized  institution  to 
comply  with  restrictions  prescribed  by  the 
appropriate  Federal  banking  agency  under 
subsection  (i). 


2.  Payments  on  subordinated  debt  prohibited 
Beginning  30  days  after  an  institution  be- 
comes critically  undercapitalized,  paragraph 

(2)  generally  prohibits  the  institution  trom 
making  any  payment  of  principal  or  interest 
on  the  institution's  subordinated  debt.  This 
prohibition  affects  the  payment^-but  not  the 
accrual— of  interest;  unpaid  interest  may 
continue  to  accrue  under  the  terms  of  the 
debt  to  the  extent  otherwise  permitted  by 
law.  A  transition  rule  exempts  from  the  pro- 
hibition until  July  15,  1996,  any  subordinated 
debt  outstanding  on  July  15.  1991,  and  not  ex- 
tended or  otherwise  renegotiated  after  that 
date. 

The  FDIC  may  make  an  exception  to  the 
prohibition  for  an  institution  if  (1)  the  FDIC 
determines  that  the  exception  would  further 
the  purpose  of  section  37,  and  (2)  the  appro- 
priate Federal  banking  agency  has  made  the 
determination  and  taken  the  action  required 
under  paragraph  (3)(A)(ii)  (which,  as  dis- 
cussed below,  governs  alternatives  to  ap- 
pointing a  conservator  or  receiver  for  a  criti- 
cally undercapitalized  institution). 

3.  Conservatorship,  receivership,  or  other  action 

required 

a.  In  general 

Subparagraph  (A)  of  paragraph  (3)  requires 
the  appropriate  Federal  banking  agency. 
within  30  days  after  an  institution  becomes 
critically  undercapitalized,  to  take  one  of 
the  following  three  steps:  (1)  appoint  a  re- 
ceiver for  the  institution:  (2)  with  the  FDIC's 
concurrence,  appoint  a  conservator  for  the 
institution;  or  (3)  take  such  other  action  as 
the  agency— with  the  FDIC's  concurrence- 
determines  would  better  achieve  the  purpose 
of  section  37  than  appointing  a  conservator 
or  receiver,  after  documenting  why  the  ac- 
tion would  better  achieve  that  purpose. 

b.  Review  of  other  action 

Under  subparagraph  (B).  if  a  conservator  or 
receiver  is  not  appointed  for  the  institution, 
the  agency  must  review  its  action  under  sub- 
paragraph (A)(ii)  at  least  every  90  days  and 
determine  (with  the  FDIC's  concurrence) 
whether  that  action  better  achieves  the  pur- 
pose of  section  37  than  the  appointment  of  a 
conservator  or  receiver. 

c.  Appointment  of  receiver  required  if  other 

action  fails  to  restore  capital 
Subparagraph  (C)  requires  the  appointment 
of  a  receiver  for  an  institution  that  persist- 
ently remains  critically  undercapitalized  un- 
less the  institution  meets  certain  criteria  of 
viability.  Specifically,  if  the  institution  is 
critically  undercapitalized  on  average  during 
the  calendar  quarter  beginning  270  days  after 
the  institution  became  critically 
undercapitalized,  the  appropriate  Federal 
banking  agency  must  appoint  a  receiver  for 
the  institution  unless  the  institution  meets 
a  four-part  test:  (1)  on  average  during  the 
calendar  quarter  in  question,  the  institu- 
tion's tangible  equity  is  at  least  80  percent  of 
that  required  to  meet  the  critical  capital 
level  for  the  leverage  limit:  (2)  the  institu- 
tion had  significant  operating  earnings  dur- 
ing that  quarter  and  the  preceding  quarter: 

(3)  the  institution  has  made  significant 
progress  in  correcting  other  deficiencies;  and 

(4)  the  Corp)oration  determines  that  appoint- 
ing a  receiver  would  not  further  the  purpose 
of  section  37. 

An  institution  does  not  become  critically 
undercapitalized    until    new   section    37    be- 
comes effective,  which  under  section  205<O  of 
the  bill  occurs  270  days  after  enactment. 
/.  Restricting  cKtivities  of  critically 
undercapitalised  institutions 
Subsection    (i)   requires   each   appropriate 
Federal  banking  agency  to  impose  whatever 
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restrictions  on  critically  undercapitalized 
insured  depository  institutions  are  needed  to 
carry  out  the  purpose  of  section  37.  TTie 
agency  may  impose  these  restrictions  by  reg- 
ulation or  order.  The  Intent  is  that  the  agen- 
cy, by  regulation  or  order,  impose  restric- 
tions (comparable  to  those  in  a  stringent  su- 
pervisory order  or  agreement)  to  minimize 
the  potential  for  loss  to  the  deposit  insur- 
ance fund.  The  agency  must,  at  a  minimum. 
prohibit  a  critically  undercapitalized  insti- 
tution from  doing  any  of  the  following  with- 
out the  agency's  prior  written  approval:  (1) 
entering  into  any  material  transaction  other 
than  in  the  usual  course  of  business;  (2)  ex- 
tending credit  for  any  highly  leveraged 
transaction:  (3)  amending  the  institutions 
charter  or  bylaws,  except  as  required  by 
statute,  regulation,  or  order:  (4)  making  any 
material  change  in  accounting  methods:  (5) 
engaging  in  any  covered  transaction,  as  de- 
fined In  section  23A(b)  of  the  Federal  Reserve 
Act:  (6)  paying  excessive  compensation  or 
bonuses:  (7)  paying  interest  on  new  or  re- 
newed liabilities  at  a  rate  that  would  in- 
crease the  institution's  weighted  average 
cost  of  funds.  These  minimum  requirements 
are  not  intended  to  be  exhaustive:  the  agen- 
cy is  responsible  for  taking  other  appro- 
priate steps  to  control  the  risks  presented  by 
the  institution. 

Restrictions  imposed  by  order  under  sub- 
section (i)  may  be  enforced  under  section 
18(1)  of  the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  J  1828(1). 

J.  Certain  Government-controlled  institutions 
exempted 

Subsection  (j)  exempts  certain  Govern- 
ment-controlled insured  depository  institu- 
tions from  the  provisions  of  section  37  gov- 
erning undercapitalized.  significantly 
undercapitalized.  and  critically 

undercapitalized  institutions — other  than 
the  restriction  on  asset  growth  by 
undercapitalized  institutions.  The  exemption 
covers  (1)  any  institution  for  which  the  FDIC 
or  the  Resolution  Trust  Corporation  is  con- 
servator: and  (2)  any  bridge  bank  of  which 
the  FDIC  owns  all  the  voting  securities.  The 
subsection  does  not  refer  to  Institutions  for 
which  the  FDIC  or  RTC  is  receiver  because 
such  institutions  are  not  "insured  depository 
institutions,"  and  thus  are  not  covered  by 
the  provisions  in  question. 

K.  Review  required  when  deposit  insurance 
fund  incurs  material  loss 

Effective  July  1.  1993,  subsection  (k)  re- 
quires a  review  whenever  an  insured  deposi- 
tory institution  causes  a  material  loss  to  the 
Bank  Insurance  Fund  or  Savings  Association 
Insurance  Fund.  The  inspector  general  of  the 
appropriate  Federal  banking  agency  must 
make  a  written  report  to  the  agency  regard- 
ing the  agency's  supervision  of  the  institu- 
tion, ascertaining  why  the  institution's 
problems  resulted  in  a  material  loss  to  the 
fund  and  making  recommendations  for  pre- 
venting such  losses  in  the  future.  The  inspec- 
tor general  must  provide  the  report  to  the 
Comptroller  General  of  the  United  States. 
the  FDIC.  and  any  appropriate  State  bank- 
ing supervisor,  and  (upon  request)  to  any 
member  of  Congress.  The  report  is  due  six 
months  after  the  loss  is  incurred. 

Under  subsection  (k),  the  insurance  fund 
incurs  a  loss  if  the  FDIC  is  appointed  re- 
ceiver of  an  institution  and  it  becomes  ap- 
parent that  the  present  value  of  the  insur- 
ance fund's  outlays  will  exceed  the  present 
value  of  receivership  dividends  or  other  pay- 
ments on  claims  helJ  by  the  FDIC.  The  in- 
surance fund  also  incurs  a  loss  if  the  FDIC 
provides  open-bank  assistance  to  the  institu- 


tion and  (1)  repayment  of  the  assistance 
within  two  years  is  not  substantially  cer- 
tain, or  (2)  the  institution  ceases  to  repay 
the  assistance  in  accordance  with  its  terms. 

A  loss  is  generally  material  if  it  exceeds 
the  greater  of  $25  million  or  2  percent  of  the 
Institution's  total  assets  when  the  FDIC  ini- 
tiated assistance  or  was  appointed  receiver. 
However,  a  higher  threshold  of  materiality 
applies  until  July  1,  1997:  initially.  7  percent 
of  the  institution's  assets;  then  diminishing 
year  by  year  until  that  date. 

The  agency  must  disclose  the  report  upon 
request  under  the  Freedom  of  Information 
Act.  5  U.S.C.  §552.  The  agency  cannot  use 
that  Act's  exemption  for  memoranda  or  let- 
ters to  withhold  any  portion  of  the  report, 
nor  can  the  agency  use  the  exemptions  for 
commercial  or  financial  information  or  ex- 
amination reports  to  withhold  information 
about  the  institution.  But  the  agency  need 
not  disclose  the  name  of  any  customer  of  the 
institution  (other  than  an  institution-affili- 
ated party,  as  defined  in  section  3(u)  of  the 
Federal  Deposit  Insurance  Act),  or  informa- 
tion from  which  such  a  person's  identity 
could  reasonably  be  ascertained. 

The  General  Accounting  Office  must  annu- 
ally review  the  inspector  general's  reports 
(verifying  the  accuracy  of  at  least  one  re- 
port) and  recommend  Improvements  in  the 
supervision  of  insured  depository  institu- 
tions. 

L.  Implementation 

Subsection  (J)  requires  each  Federal  bank- 
ing agency  to  prescribe  such  regulations  (in 
consultation  with  the  other  Federal  banking 
agencies)  and  take  such  other  actions  as  are 
necessary  to  carry  out  section  37. 

Subsection  (/)  also  requires  any  determina- 
tion (or  concurrence)  by  a  Federal  banking 
agency  under  section  37  to  be  in  writing. 
M.  Other  authority  not  affected 

Subsection  (m)  specifies  that  section  37 
does  not  limit  any  authority  of  a  Federal 
banking  agency  or  a  State  to  take  action 
more  stringent  than.  or  otherwise 
supplementing,  that  required  under  section 
37.  But  such  authority  can  in  no  way  be  used 
to  derogate  from  any  provision  of  section  37. 
N.  Judicial  review 

Subsection  (n)  governs  judicial  review  of 
agency  action  under  section  37. 

Paragraph  (1)  of  subsection  <n)  permits  a 
"person  aggrieved"  by  an  action  of  an  appro- 
priate Federal  banking  agency  under  section 
37  to  obtain  review  of  that  action  by  filing  a 
petition— within  10  days  after  receiving  no- 
tice of  the  agency  action— in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  the  United  States  court 
of  appeals  for  the  circuit  containing  the 
home  office  of  the  insured  depository  insti- 
tution whose  condition  is  the  basis  for  the 
agency  action. 

Under  paragraph  (2).  "person  aggrieved" 
means  the  institution  or  controlling  com- 
pany against  which  the  agency  has  taken  ac- 
tion under  section  37,  and  any  company  hav- 
ing control  of  that  institution  or  company. 
"Person  aggrieved  "  also  includes  a  person 
dismissed  under  subsection  (f)(2)(F)iil), 
which  authorizes  the  agency  to  require  a  sig- 
nificantly undercapitalized  institution  to 
dismiss  certain  directors  or  senior  executive 
officers. 

Paragraph  (3)  allows  agency  action  under 
section  37  to  be  modified,  terminated,  or  set 
aside  only  if  the  court  finds  on  the  record  on 
which  the  agency  acted  that  the  action  was 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law.  But 
subsection  (n)  does  not  restrict  judicial  re- 


view of  an  order  appointing  a  conservator  or 
receiver:  a  person  aggrieved  may  pursue  such 
review  i/it  is  otherwise  available. 

Paragraph  (4)  requires  the  courts  of  ap>- 
peals  to  expedite  the  review  of  petitions 
under  subsection  (n). 

Paragraph  (5)  specifies  that  proceedings  for 
judicial  review  under  subsection  (n)  do  not 
stay  any  action  taken  by  the  agency,  and 
that  no  court  has  jurisdiction  to  stay,  en- 
join, or  otherwise  delay  such  action  taken 
under  section  37.  Under  paragraph  (6),  no 
court  has  jurisdiction  over  agency  action 
under  section  37  except  as  provided  in  sub- 
section (nl. 

O.  Transition  rules  for  savings  associations 

1.  RTC's  role  does  not  diminish  care  required  of 

OTS 
Various  provisions  of  section  37  refer  to 
avoiding  or  minimizing  loss  to  a  "deposit  in- 
surance fund.  "  which  section  3(y)  of  the  Fed- 
eral Deposit  Insurance  Act  (added  by  section 
lOUc)  of  the  bill)  deOnes  as  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
ance Fund,  as  the  case  may  be.  Yet  the  Reso- 
lution Trust  Corporation— rather  than 
SAIF — bears  any  loss  involved  in  resolving 
an  institution  formerly  insured  by  the  Fed- 
eral Savings  and  Loan  Insurance  Corpora- 
tion, for  which  a  conservator  or  receiver  is 
appointed  before  August  9.  1992.  12  U.S.C. 
§1441a(b)(3)(A).  To  avoid  any  implication  of  a 
lower  standard  of  care  for  such  an  institu- 
tion, subsection  (o)(l)  requires  each  Federal 
banking  agency  to  exercise  the  same  care  in 
implementing  section  37  as  if  SAIF.  rather 
than  the  RTC.  bore  the  cost  of  resolving  such 
institutions'  problems. 

2.  \ew  capital  plan  not  required  for  certain  sav- 

ings associations 

Section  5(t)  of  the  Home  Owners*  Loan  Act. 
enacted  in  1989.  requires  an  undercapitalized 
savings  association  to  submit  a  capital  res- 
toration plan  and  establishes  transition 
rules  for  becoming  adequately  capitalized  by 
July  1,  1994.  12  U.S.C.  §1464(t).  The  standards 
for  an  acceptable  capital  restoration  plan 
are  more  stringent  under  section  37(e)(2) 
than  under  section  5(t).  To  avoid  requiring 
new  plans  for  savings  associations  already 
implementing  approved  5(t)  plans,  subsection 
(0)(2)  of  section  37  exempts  such  institutions 
from  the  plan  requirement  of  subsection 
(e)(2),  as  well  as  from  subsection  (0.  which 
provides  sanctions  for  institutions  failing  to 
submit  and  implement  plans  under  sub- 
section (e)(2).  The  exemption  applies  to  any 
savings  association  meeting  the  following 
three-part  test:  (1)  before  the  bill  becomes 
law.  the  savings  association  submitted  a 
plan  satisfying  section  5(t)(6)(A)(ii),  and  the 
Director  of  the  Office  of  Thrift  Supervision 
accepted  the  plan;  (2)  the  plan  remains  in  ef- 
fect; and  (3)  the  savings  association  remains 
in  compliance  with  the  plan.  The  exemption 
expires  July  1.  1994 — the  end  of  section  5(t)'8 
transition  periods. 

P.  Deadline  for  regulations 

Section  205(b)  requires  each  Federal  bank- 
ing agency  to  issue  regulations  under  new 
section  37.  after  notice  and  opportunity  for 
comment,  within  240  days  after  the  bill  be- 
comes law.  These  regulations  will  take  effect 
within  270  days  after  the  bill  becomes  law. 

Q.  Other  amendments  to  the  Federal  Deposit 
Insurance  Act 
I.  Enforcement  action  based  on  unsatisfactory 
asset  quality,  management,  earnings,  or  li- 
quidity 

Section  205(c)(1)  adds  a  new  section  8(b)(8) 
to  the  Federal  Deposit  Insurance  Act.  au- 
thorizing  the  appropriate   Federal   banking 


agency  to  deem  an  insured  depository  insti- 
tution to  be  engaging  in  an  unsafe  or  un- 
sound practice  if  the  Institution  has  received 
a  less-than-satisfactory  rating  for  asset  qual- 
ity, management,  earnings,  or  liquidity  in 
the  institution's  most  recent  report  of  exam- 
ination, and  has  not  corrected  the  defi- 
ciency. Section  8(b)(8)  is  discussed  above  in 
connection  with  new  section  37(g)  (added  by 
section  205(a)). 

2.  Conforming  amendments  relating  to  Federal 
banking  agencies'  enforcement  authority 
Section  205(c)(2)  amends  section  8(i)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§1818(1))  to  provide  for  judicial  enforcement 
of  new  section  37  of  that  Act.  and  authorize 
civil  money  penalties  for  violating  section 
37. 

R.  Section  5(t)(7)  of  the  Home  Owners'  Loan  Act 

Section  5(t)(7)  of  the  Home  Owners'  Loan 
Act  limits  the  sanctions  the  Director  of  the 
Office  of  Thrift  Supervision  may  impose  on 
certain  savings  associations  that  do  not 
comply  with  capital  standards  prescribed 
under  section  5(t)(l)  of  that  Act.  12  U.S.C. 
§1464(t)(7).  As  new  section  37  of  the  Federal 
Deposit  Insurance  Act  applies  in  accordance 
with  its  terms — and  is  not  restricted  by  sec- 
tion 5<t)(7>— section  205(d)  of  the  bill  clarifies 
that  section  5(t)(7)  only  limits  the  Director's 
authority  under  the  Home  Owners'  Loan  Act. 

S.  Trarisition  rule  regarding  current  directors 
and  senior  executive  officers 

Section  205(e)  provides  transition  rules  for 
implementing  two  provisions  of  new  section 
37(0  of  the  Federal  Deposit  Insurance  Act. 
applicable  to  significantly  undercapitalized 
Insured  depository  institutions  and 
undercapitalized  Institutions  that  fail  to 
submit  and  implement  capital  restoration 
plans.  Under  new  section  37(f)(2)(F)(ii).  the 
appropriate  Federal  banking  agency  may  re- 
quire such  an  institution  to  dismiss  from  of- 
fice certain  directors  or  senior  executive  of- 
ficers. Section  37(f)(4)  restricts  such  an  insti- 
tution from  paying  bonuses  to  or  increasing 
the  compensation  of  its  senior  executive  offi- 
cers. 

Under  section  205(e).  these  two  provisions 
do  not  apply  to  any  senior  executive  officer 
who  accepted  employment  in  his  or  her  cur- 
rent position  on  or  before  the  date  the  bill 
became  law  and  whose  employment  contract 
has  not  been  renewed  or  renegotiated  after 
that  date  or  (while  the  bill  was  pending)  to 
evade  either  provision.  Section  37(f)(2)(F)(ii) 
likewise  does  not  apply  to  any  director 
whose  current  term  began  on  or  before  the 
date  the  bill  became  law  and  has  not  been  ex- 
tended after  that  date  or  to  evade  that  provi- 
sion. 

T.  Effective  date 
Section    205(f)    makes     the    amendments 
made  by  section  205  take  effect  270  days  after 
the  bill  becomes  law. 

SECmON  206.  STANDARDS  FOR  SAFETi"  AND 
SOUNDNESS 

Section  206  adds  a  new  section  38  to  the 
Federal  Deposit  Insurance  Act.  requiring  the 
Federal  banking  agencies  to  establish  oper- 
ational, managerial,  asset  quality,  earnings, 
and  stock  valuation  standards  for  all  FDIC- 
insured  def)ository  institutions.  These  stand- 
ards complement  the  capital  and  noncapital 
tripwires  of  new  section  37  (added  by  section 
205).  The  goal  is  to  identify  and  resolve  prob- 
lems in  their  incipiency.  or  prevent  them 
from  arising  in  the  first  place. 

A  Operational  and  managerial  standards 

Subsection  (a)  of  new  section  38  requires 
each  appropriate  Federal  banking  agency  to 


prescribe  standards  for  insured  depository 
institutions  and  depository  institution  hold- 
ing companies  relating  to  (1)  internal  con- 
trols, information  systems,  and  Internal 
audit  systems,  in  accordance  with  new  sec- 
tion 36  (added  by  section  203(b));  (2)  loan  doc- 
umentation: (3)  credit  underwriting:  (4)  in- 
terest-rate exposure;  and  (5)  asset  growth. 
The  agency  must  also  prescribe  such  other 
operational  and  managerial  standards  as  the 
agency  determines  to  be  appropriate. 
B.  Asset  quality,  earnings,  and  stock  valuation 
standards 
Subsection  (b)  requires  each  agency  to  pre- 
scribe standards  for  insured  depository  insti- 
tutions and  depository  institution  holding 
companies  specifying  (1)  a  maximum  ratio  of 
classified  (i.e..  problem)  assets  to  capital:  (2) 
a  minimum  earnings  level  sufficient  to  ab- 
sorb losses  without  impairing  capital;  and  (3) 
a  minimum  ratio  of  market  value  to  book 
value  for  publicly  traded  shares  of  the  insti- 
tution or  company.  The  agency  must  also 
prescribe  such  other  standards  relating  to 
asset  quality,  earnings,  and  valuation  as  the 
agency  determines  to  be  appropriate. 
C.  Failure  to  meet  standards 

1.  Plan  required 

Under  subsection  (d)(1).  if  the  appropriate 
Federal  banking  agency  determines  that  an 
insured  depository  institution  or  depository 
institution  holding  company  fails  to  meet 
any  standard  prescribed  under  subsection  (a) 
or  (b).  the  agency  must  require  the  institu- 
tion or  company  to  submit  an  acceptable 
plan  for  correcting  the  deficiency.  The  plan 
must  specify  the  steps  the  institution  or 
company  will  take  to  correct  the  deficiency. 
If  the  institution  is  undercapitalized,  the 
plan  may  be  part  of  a  capital  restoration 
plan. 

Subsection  (d)(1)(C).  like  new  section 
37(e)(2)  (governing  capital  restoration  plans), 
requires  the  agency  to  establish  deadlines  by 
regulation  for  the  submission  and  review  of 
plans.  The  deadlines  must  give  institutions 
and  companies  reasonable  time  to  submit 
plans,  and  require  the  agency  to  act  on  plans 
expeditiously.  The  deadlines  must  generally 
require  plan  to  be  submitted  within  30  days 
after  the  agency  determines  that  an  institu- 
tion or  company  fails  to  meet  a  standard 
prescribed  under  subsection  (a)  or  (b)  and  re- 
quire the  agency  to  act  on  a  plan  within  30 
days  after  receiving  the  plan. 

2.  Order  required  if  institution  fails  to  submit  or 

implement  plan 

If  an  insured  depository  institution  or  de- 
pository institution  holding  company  fails  to 
submit  a  timely  and  acceptable  plan,  or  fails 
in  any  material  respect  to  implement  a  plan 
accepted  by  the  agency,  subsection  (d)(2)  re- 
quires the  agency  to  issue  an  order  requiring 
the  institution  or  company  to  correct  the  de- 
ficiency. The  order  may  also  (1)  restrict 
asset  growth  by  the  institution  or  company, 
or  prohibit  such  growth  altogether:  (2)  re- 
quire the  institution  or  company  to  increase 
its  ratio  of  tangible  equity  to  assets;  (3)  re- 
strict the  interest  rates  the  institution  pays 
(or  the  company's  subsidiary  institutions 
pay)  on  deposits  to  the  prevailing  rates  of  in- 
terest on  deposits  of  comparable  amounts 
and  maturities  in  the  region;  or  (4)  require 
the  institution  to  take  any  other  action  that 
the  agency  determines  will  better  carry  out 
the  purpose  of  section  37  than  any  of  the  first 
three  actions. 

3.  Restrictions  mandatory  for  certain   institu- 

tions 
Subsection   (d)(3)  requires   the  agency   to 
take  at  least  one  of  those  first  three  actions 


if  (1)  the  agency  determines  that  the  institu- 
tion fails  to  meet  any  standard  specifically 
required  by  subsection  (a)  or  (b);  (2)  the  in- 
stitution has  not  corrected  the  deficiency; 
and  (3)  either  (a)  commenced  operations  or 
underwent  a  change  in  control  during  the 
preceding  two  years,  or  (b)  underwent  ex- 
traoi-dinary  growth,  as  defined  by  the  agen- 
cy, during  the  preceding  18  months.  Such  ac- 
tion is  mandatory  only  for  failing  to  meet  a 
standard  specifically  required  by  subsection 
(a)  or  (b)  (e.g..  for  loan  documentation) — as 
distinguished  from  standards  prescribed  only 
because  the  agency  determines  them  to  be 
appropriate. 

D.  Regulations  required:  effective  date 

The  agency  must  prescribe  standards  under 
subsections  (a)  and  (b)  by  regulations.  Regu- 
lations under  section  38  must  be  promul- 
gated by  March  1,  1993. 

Section  38  becomes  effective  on  the  earlier 
of  July  1.  1993,  or  the  date  on  which  those 
regulations  become  effective. 

SECTION  207.  CONSERVATORSHIP  AND  RECEIVER- 
SHIP AMENDMENTS  TO  FACILITATE  PROMPT 
CORRECmVE  ACTION 

Section  207  facilitates  appointing  the  FDIC 
as  conservator  or  receiver  to  carry  out  the 
system  of  prompt  corrective  action  in  sec- 
tion 205.  Section  207  also  makes  the  grounds 
for  appointing  a  conservator  or  receiver  gen- 
erally consistent  for  all  FDIC-insured  deposi- 
tory institutions,  whether  banks  or  savings 
associations,  federally  chartered  or  State 
chartered. 

A.  Current  law 

Section  11(c)(5)  of  the  Federal  Deposit  In- 
surance Act  sets  forth  the  grounds  for  ap- 
pointing the  FDIC  as  conservator  or  receiver 
of  an  insured  State  depository  institution.  12 
U.S.C.  §1821(0(5).  These  grounds  (simplified 
in  the  interest  of  brevity)  currently  include 
(1)  having  liabilities  that  exceed  assets;  (2) 
substantially  dissipating  assets  or  earnings 
by  violating  the  law  or  engaging  an  unsafe  or 
unsound  practice:  (3)  being  in  an  unsafe  or 
unsound  condition;  (4)  willfully  violating  a 
cease-and-desist  order;  (5)  concealing  or 
withholding  records;  (6)  likely  inability  to 
satisfy  liabilities  in  the  normal  course  of 
business:  (7)  substantially  depleting  capital 
without  a  reasonable  prospect  for  replenish- 
ing it;  and  (8)  violating  a  statute  or  regula- 
tion, or  engaging  in  an  unsafe  or  unsound 
practice  that  is  likely  to  weaken  the  institu- 
tion. 

Section  203(a)  of  the  Bank  Conservation 
Act  authorizes  the  Comptroller  of  the  Cur- 
rency to  appoint  a  conservator  for  a  national 
bank  on  grounds  generally  p«.rallel  those  in 
section  11(c)(5)  of  the  Federal  Deposit  Insur- 
ance Act.  12  U.S.C.  §203(a).  An  1876  statute 
authorizes  the  Comptroller  to  appoint  a  re- 
ceiver for  a  national  bank  if.  inter  alia,  the 
bank  is  insolvent.  Id.  §191. 

Under  section  5(d)(2)  of  the  Home  Owners' 
Loan  Act.  the  Director  of  the  Office  of  Thrift 
Supervision  may  appoint  a  conservator  or  re- 
ceiver for  an  insured  savings  association  on 
grounds  generally  parallel  those  in  section 
11(c)(5).  12  U.S.C.  §1464(d)(2)(A)-(C).  But  the 
Director  may  appoint  a  conservator  or  re- 
ceiver for  a  State  savings  association  only 
(1)  with  the  appropriate  State  supervisor's 
written  consent,  or  (2)  after  30  days  written 
notice  to  that  supervisor.  Id.  §  1464(d)(2)(D). 

Although  the  Director  may  appoint  a  con- 
servator or  receiver  for  a  State  savings  asso- 
ciation, the  FDIC  and  the  Federal  Reserve 
Board  currently  cannot  make  such  an  ap- 
pointment for  the  State  banks  they  regu- 
late— no  matter  how  urgent  the  grounds — nor 
does  the  FDIC  as  deposit  insurer  have  any 
independent  authority  to  do  so. 
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C.  Additional  grounds  for  appointing 
conservator  or  receiver 
Section  207(a)  amends  section  U(c)(5)  of 
the  Federal  Deposit  Insurance  Act.  adding 
new  grounds  for  the  appointment  of  a  con- 
servator or  receiver  to  facilitate  prompt  cor- 
rective action  and  promote  consistency  in 
the  treatment  of  different  types  of  insured 
depository  institutions,  and  making  minor 
revisions  of  pnrasing  in  the  interest  of  clar- 
ity. 

1.  Promoting  consistent  standards  for  all  in- 

sured depository  institutions 

New  section  11(c)(5)  applies  to  all  insured 
depository  institutions— thus  providing:  con- 
sistent standards  for  appointing  conserva- 
tors and  receivers.  New  subparag-raphs  (A) 
through  (H)  generally  correspond  to  current 
subparagraphs  (A)  through  (H). 

New  section  11(c)(5)  also  contain  four  sub- 
paragraphs not  in  the  current  section.  New 
subparagraphs  (1)  and  (J)  reflect  the  law  cur- 
rently applicable  to  national  banks  and  Fed- 
eral savings  associations.  Section  203(c)  of 
the  Bank  Conservation  Act  allows  a  con- 
servator to  be  appointed  for  a  national  bank 
if  (1)  the  bank  consents  to  the  appointment 
through  its  board  of  directors  or  sharehold- 
ers: or  (2)  the  FDIC  terminates  the  bank's 
deposit  Insurance.  12  U.S.C.  §203(c).  Section 
5<d)<2)(B)  of  the  Home  Owners'  Loan  Act  sets 
forth  similar  grounds  for  appointing  a  con- 
servator or  receiver  for  a  Federal  savings  as- 
sociation. Id.  §  1464(d)(2)(B).  Subparagraphs 
(I)  and  (J)  incorporate  these  grounds  into 
section  11(c)(5). 

2.  Facilitating  prompt  corrective  action 

New  subparagraphs  (K)  and  (L)  of  section 
11(c)(5)  relate  to  prompt  corrective  action 
under  new  section  37.  Under  subparagraph 
(K).  a  conservator  or  receiver  may  be  ap- 
pointed for  an  undercapitalized  institution 
that  (1)  has  no  reasonable  prospect  of  becom- 
ing adequately  capitalized:  (2)  fails  to  be- 
come adequately  capitalized  after  the  appro- 
priate Federal  banking  agency  has  required 
the  institution  to  recapitalize  by  selling 
shares  or  obligations:  i3)  fails  to  submit  a 
timely  and  acceptable  capital  restoration 
plan:  or  (4)  materially  fails  to  implement  a 
capital  restoration  plan.  Subparagraph  (L) 
authorizes  appointment  of  a  conservator  or 
receiver  for  an  institution  that  is  critically 
undercapitalized  or  otherwise  has  substan- 
tially insufficient  capital.  The  reference  to 
•substantially  insufficient  capital"  is  drawn 
from  current  subparagraph  (C). 

C.  Conforming  amendments  to  promote 
consistent  standards 
By  making  new  section  11(c)(5)  apply  to  all 
insured  depository  Institutions,  section 
207(a)  renders  redundant  the  parallel  lists  of 
grounds  for  appointing  conservators  and  re- 
ceivers in  the  Bank  Conservation  Act  and 
Homeowner's  Loan  Act.  Accordingly,  section 
205(c)-(d)  replaces  those  lists  with  simple 
cross-references  to  section  11(c)(5). 

Section  205(b)  replaces  the  1876  receiver- 
ship statute's  reference  to  insolvency  with  a 
similar  cross-reference  to  section  11(c)(5). 
thus  considerably  broadening  the  Comptrol- 
ler's authority  to  appoint  receivers  for  na- 
tional banks. 

D.  Appropriate  federal  banking  agency's  au- 
thority over  insured  state  depository  institu- 
tions 

Section  205(e)  adds  a  new  paragraph  (9)  to 
section  11(c)  of  the  Federal  Deposit  Insur- 
ance Act,  authorizing  the  appropriate  Fed- 
eral banking  agency  to  appoint  the  FDIC  as 
sole  conservator  or  receiver  of  any  insured 
State  bank  or  savings  association  if  a  two- 


part  test  is  satisfied.  First,  one  of  the 
grounds  for  appointing  a  conservator  or  re- 
ceiver under  new  subparagraphs  (K)  and  (L) 
of  section  11(c)(5)  must  apply.  (Those 
grounds  are  discussed  above  in  connection 
with  section  207(a).)  Second,  the  apjwint- 
ment  must  be  necessary  to  carry  out  the  pur- 
pose of  new  section  37— namely,  to  resolve 
the  institution's  problems  with  no  loss  or 
minimal  loss  to  the  deposit  insurance  fund, 
and  to  minimize  any  loss  incurred. 

The  agency's  board  or  head  cannot  dele- 
gate authority  to  appoint  a  conservator  or 
receiver  under  new  section  11(c)(9),  nor  can 
the  agency  exercise  that  authority  without 
first  consulting  with  the  appropriate  State 
supervisor.  Moreover,  under  new  section 
IKOdl)— also  added  by  section  205<e>— the 
agency  may  use  that  authority  to  appoint  a 
conservator  (as  opposed  to  a  receiver)  only 
(1)  with  the  FDIC's  consent,  or  (2)  after  giv- 
ing the  FDIC  48  hours  notice  of  the  Intended 
appointment. 

The  main  effect  of  new  section  11(c)(9)  is  to 
give  the  appropriate  Federal  banking  agency 
for  a  State  bank  limited  authority  to  place 
the  bank  In  conservatorship  or  receivership. 
The  Director  of  the  Office  of  Thrift  Super- 
vision—although also  able  to  use  section 
11(c)(9) — would  have  broader  authority  under 
section  11(c)(5). 

Section  205(f)  makes  a  conforming  amend- 
ment to  section  11  of  the  Federal  Reserve 
Act  (12  U.S.C.  §248),  authorizing  the  Federal 
Reserve  Board  to  appoint  a  conservator  or 
receiver  for  a  State  member  bank  to  the  ex- 
tent provider  under  section  (c)(9). 

E.  FDIC's  independent  authority  to  appoint 
conservator  or  receiver 

Section  205(e)  adds  a  new  section  IKOdO) 
to  the  Federal  Deposit  Insurance  Act,  au- 
thorizing the  FDIC's  Board  of  Directors  to 
appoint  the  FDIC  as  sole  conservator  or  re- 
ceiver of  any  insured  depository  Institution 
if  a  two-part  test  is  satisfied.  First,  one  of 
the  grounds  for  appointing  a  conservator  or 
receiver  under  new  section  11(c)(5)  must 
apply.  Second,  the  appointment  must  be  nec- 
essary to  reduce  the  risk  that  the  deposit  in- 
surance fund  would  incur  a  loss  or  to  reduce 
any  such  expected  loss.  The  Board  of  Direc- 
tors cannot  delegate  authority  to  appoint  a 
conservator  or  receiver  under  section 
ll(c)(10),  nor  can  the  FDIC  exercise  that  au- 
thority without  first  consulting  with  the  ap- 
propriate Federal  banking  agency  and  the 
State  supervisor  (if  any). 

F.  Other  conservatorship  and  receivership 
reforms 

Section  205(e)  also  adds  new  paragraphs 
(12)  and  (13)  to  section  11(c)  of  the  Federal 
Deposit  Insurance  Act. 

1.  Directors  of  institution  not  liable  for  acquiesc- 

ing in  appointment  of  conservator  or  re- 
ceiver 

Under  new  section  ll(c)(12).  an  insured  de- 
pository Institution's  shareholders  or  credi- 
tors cannot  hold  the  institution's  directors 
liable  for  actjuiescing  in  or  consenting  in 
good  faith  to  the  appointment  of  the  FDIC  or 
the  RTC  as  conservator  or  receiver  for  the 
institution. 

2.  Additional  powers  of  FDIC  as  conservator  or 

receiver  of  State  depository  institution 
A  majority  of  the  States  have  statutes  giv- 
ing depositors  preference  over  other  unse- 
cured creditors  in  recovering  on  their  claims 
against  a  failed  or  failing  depository  institu- 
tion. These  laws  benefit  the  FDIC  when  it 
pays  the  claims  of  insured  depositors  and 
succeeds  to  their  rights  as  creditors.  New 
section  ll(c)(13)  is  based  on  current  section 


11(c)(9).  and  enables  the  FDIC.  as  conservator 
or  receiver  for  a  State  depository  institu- 
tion, to  apply  any  depositor  preference  stat- 
ute of  the  chartering  State. 

G.  Effective  date 

Section  205(g)  makes  the  amendments 
made  by  section  207  effective  270  days  after 
the  bill  becomes  law. 

SECTION  208.  BACK-UP  ENFORCEMENT  AUTHORrTY 
OF  FDIC 

FIRREA  gave  the  FDIC  back-up  enforce- 
ment authority  over  insured  savings  associa- 
tions by  adding  section  8(t)  to  the  Federal 
Deposit  Insurance  Act.  (12  U.S.C.  §1818(t). 
Section  208  amends  section  8(t)  to  extend 
that  authority  to  insured  banks. 

A.  Recommendation:  FDIC's  authority  to  act 

Under  new  section  8(t),  the  FDIC  rec- 
ommends that  the  appropriate  Federal  bank- 
ing agency  take  an  enforcement  action 
against  an  insured  depository  institution  or 
an  institution-affiliated  party.  The  other 
agency  then  has  60  days  to  take  the  rec- 
ommended action  or  provide  an  acceptable 
plan  for  responding  to  the  FDIC's  concerns. 
If  it  fails  to  do  so  within  that  time,  the  FDIC 
may  take  the  enforcement  action  itself  if  the 
FDIC's  Board  of  Directors  determines  that 
(1)  the  institution  is  in  an  unsafe  or  unsound 
condition:  (2)  the  institution  is  engaging  in 
unsafe  and  unsound  practices,  and  the  rec- 
ommended enforcement  action  would  pre- 
vent the  institution  from  continuing  such 
practices:  or  (3)  the  institution's  conduct  or 
threatened  conduct  (including  any  acts  or 
omissions)  poses  a  risk  of  loss  to  the  deposit 
insurance  fund  or  may  prejudice  the  inter- 
ests of  the  institution's  depositors. 

B.  Exigent  circumstances 
The  FDIC's  Board  of  Directors  may.  in  exi- 
gent circumstances,  dispense  with  the  60-day 
period  after  notifying  the  appropriate  Fed- 
eral banking  agency.  The  FDI<3  and  the  other 
Federal   banking  agencies  shall,   by   agree- 
ment, identify  those  exigent  circumstances. 
C.  FDIC's  powers:  institution's  duties 
When  the  FDIC  exercises  its  back-up  en- 
forcement authority,  it  has  the  same  powers 
over  the   insured   depository   institution   as 
the  appropriate  Federal  banking  agency,  and 
the  institution  has  the  same  duties  to  the 
Corporation  as  it  has  to  the  other  agency. 
D.  Reporting  requests  for  enforcement  action 
When  a  regional  office  or  bank  of  a  Federal 
banking  agency  requests  a  formal  investiga- 
tion of  or  civil  enforcement  action  against 
an  institution,  it  must  also  submit  the  re- 
quest to  the   FDIC.   Each   Federal   banking 
agency    must    report    semiannually    to    the 
FDIC  on  the  status  of  all  such  requests,  in- 
cluding its  reasons  for  approving  or  denying 
the  requests. 

SECTION  209.  CAPITAL  MAINTENANCE 
COM.MITMENTS 

Section  209  adds  a  new  section  18(q)  to  the 
Federal  Deposit  Insurance  Act.  New  section 
18(q)  provides  that  a  commitment  made  to  a 
Federal  banking  agency  to  maintain  the  cap- 
ital of  an  FDIC-insured  depository  institu- 
tion may  be  enforced  under  the  Federal  De- 
posit Insurance  Act.  The  authority  to  en- 
force such  a  capital  maintenance  commit- 
ment is  in  addition  to  any  other  authority  of 
the  Federal  banking  agencies. 

New  section  18(q)  does  not  apply  retro- 
actively, and  does  not  carry  any  implica- 
tion—any positive  or  negative— about  cur- 
rent authority  to  enforce  a  capital  mainte- 
nance commitment.  The  section  is  intended 
to  clarify  the  law  prospectively. 


SECmON  210.  PASS-THROUGH  INSURANCE 
COVERAGE 

Section  210  restricts  certain  forms  of  pass- 
through  deposit  insurance  coverage. 

A.  Restricting  certain  pass-through  insurance 
coverage 

Section  210(a)  makes  technical  and  con- 
forming amendments  to  section  3(m)  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C. 
|1813(m) 

B.  Insurance  of  deposits 
Section   210(b)  amends  section    11    of  the 
Federal  Depwsit  Insurance  Act  in  several  re- 
spects. 

I.  Insurance  of  deposits 

Section  210(b)(1)  amends  section  11(a)(1)  to 
restate  that  the  Corporation  shall  insure  the 
deposits  in  all  Insured  depository  institu- 
tions in  accordance  with  the  Federal  Deposit 
Insurance  Act,  and  provides  that  the  net 
amount  of  any  depositor's  insured  deposits 
at  any  insured  depository  institution  shall 
be  $100,000. 

Section  210(b)(2)  adds  two  new  paragraphs 
to  section  11(a).  The  new  paragraphs  clarify 
the  eligibility  of  certain  types  of  deposits 
and  trusts  for  pass-through  deposit  insur- 
ance. 

a.  Pass-through  insurance  restricted  to  inter- 
est in  tax-qualified  retirement  plans  and 
certain  irrevocable  trusts 

i.  In  ffenera/.— Subparagraph  (A)  of  new  sec- 
tion 11(a)(8)  of  the  Federal  Deposit  Insurance 
Act  establishes  a  general  rule  prohibiting  de- 
posit insurance  on  a  pass-through,  or  pro- 
rata, basis  except  as  specifically  i>ermitted 
In  clauses  (1)  through  dv). 

Clause  (1)  of  subparagraph  (A)  permits  the 
FDIC  to  Insure  deposits  by  three  specific 
types  of  tax-qualified  retirement  plans  on  a 
pass-through  basis,  if  they  meet  certain  con- 
ditions. The  three  types  of  plans  that  may 
receive  pass-through  deposit  insurance  are: 
(1)  plans  meeting  the  requirements  of  section 
401(a)  of  the  Internal  Revenue  Code  of  1986 
that  include  a  trust  exempt  from  tax  under 
section  501(a)  of  that  Code;  (2)  plans  meeting 
the  requirements  of  section  403(b)(9)  of  the 
Internal  Revenue  Code  of  1986  that  include  a 
trust  exempt  from  tax  under  section  501(a)  of 
that  Code:  and  plans  meeting  the  require- 
ments of  section  457  of  the  Internal  Revenue 
Code  of  1966.  26  U.S.C.  S401(a),  §403(b)(9),  §457, 
fSOKa).  To  qualify  for  pass-through  deposit 
Insurance,  such  a  plan  must  have  been  eligi- 
ble to  receive  deposit  insurance  coverage  as 
of  July  15.  1991,  and  the  deposit  must  not 
arise  under  a  so-called  bank  investment  con- 
tract ("BIC") — i.e.,  a  contract  between  an  in- 
sured depository  institution  and  an  em- 
ployee benefit  plan  that  expressly  permits 
benefit-responsive  withdrawals  or  transfers. 
The  phrase  "eligible  to  receive."  in  this  con- 
text, means  that  a  given  plan,  or  a  plan  sub- 
stantially similar  to  a  given  plan,  either  was 
receiving  pass-through  deposit  insurance 
coverage  on  July  15,  1991,  or  could  have  re- 
ceived pass-through  coverage  on  that  date  by 
making  an  appropriate  deposit  in  an  insured 
depository  institution. 

A  plan  that  receives  pass-through  insur- 
ance coverage  under  clause  (1)  is  insured 
with  respect  to  each  plan  participant  in  an 
amount  equal  to  the  lesser  of  the  present 
value  of  the  participant's  vested  accrued 
benefit  or  $100,000. 

Clause  (ii)  of  subparagraph  (A)  permits  the 
FDIC  to  provide  pass-through  deposit  insur- 
ance coverage  for  deposits  of  irrevocable 
trusts  established  pursuant  to  statute  or 
written  trust  agreement,  other  than  tax- 
qualified    retirement    plans    or    irrevocable 


trusts  described  in  clause  (1).  Such  deposits 
may  be  insured  on  a  pass-through  basis  with 
respect  to  each  known  beneficiary  of  the 
trust  whose  interest  in  the  trust  is 
noncontingent  in  an  amount  equal  to  the 
lesser  of  the  present  value  of  the  bene- 
ficiary's noncontingent  interest  or  SIOO.OOO. 

Clause  (ill)  of  subparagraph  (A)  provides 
pass-through  deposit  insurance  coverage  for 
custodial  accounts  held  on  deposit  at  an  in- 
sured depository  institution  if  three  condi- 
tions are  satisfied.  First,  the  principal  or 
beneficiary  of  the  account  must  not  control 
where  the  funds  are  deposited.  Second,  the 
account  must  not  be  maintained  for  invest- 
ment purposes.  Finally,  the  account  must 
not  be  maintained  principally  for  the  pur- 
pose of  increasing  insurance  coverage.  Custo- 
dial funds  eligible  for  pass-through  insurance 
coverage  under  clause  (ill)  may  be  insured  in 
an  amount  up  to  SIOO.OOO  for  each  principal  or 
beneficiary. 

Clause  (iv)  of  subparagraph  (A)  provides 
pass-through  deposit  insurance  coverage  for 
custodial  accounts  maintained  by  a  deposit 
broker  at  an  insured  depository  institution. 
Such  accounts  may  receive  deposit  insurance 
coverage  in  an  amount  up  to  $100,000  for  each 
principal  or  beneficiary  represented  in  each 
capacity  in  which  the  principal  or  bene- 
ficiary places  the  deposit  through  the  de- 
posit broker. 

ii.  Special  ru/es.— Subparagraph  (B)  of  new 
section  11(a)(8)  of  the  Federal  Deposit  Insur- 
ance Act  provides  aggregation  rules  for  de- 
termining the  net  amount  of  insurance  cov- 
erage for  participants,  principals,  and  bene- 
ficiaries of  accounts  insured  on  a  pass- 
through  basis.  Specifically,  subparagraph  (B) 
requires  deposits  receiving  pass-through  de- 
posit insurance  coverage  under  clauses  (1). 
(iii).  and  (iv)  of  subparagraph  (A)  to  be  dis- 
regarded in  determining  the  net  amount  of 
any  person's  deposit  Insurance.  "Net 
amount.  "  in  this  context,  means  the  deposit 
insurance  liability  of  the  FDIC  to  the  person 
in  the  event  of  the  failure  of  a  depository  in- 
stitution at  which  the  person  maintains  an 
insured  deposit.  Thus,  for  example,  if  a  per- 
son maintained  a  deposit  at  an  insured  de- 
pository institution  as  an  individual,  and 
also  participated  in  a  plan  receiving  pass- 
through  dep)osit  insurance  coverage  under 
clause  (1)  of  subparagraph  (A)  that  main- 
tained a  deposit  at  the  same  dejjository  in- 
stitution, the  amount  of  that  person's  inter- 
est in  the  plan  would  not  be  aggregated  with 
the  amount  of  the  person's  deposit  in  his  or 
her  own  capacity  in  determining  the  FDIC's 
net  deposit  insurance  liability  to  the  person 
in  the  event  of  the  depository  institution's 
failure.  Subparagraph  (B)  further  requires 
that  interests  in  deposits  by  certain  irrev- 
ocable trusts  described  in  clause  (ii)  of  sub- 
paragraph (A)  be  taken  into  account  in  de- 
termining the  net  amount  due  to  any  bene- 
ficiary of  such  a  trust. 

ill.  De/ini<ion«.— Subparagraph  (C)  of  new 
section  11(a)(8)  of  the  Federal  Deposit  Insur- 
ance Act  defines  important  terms  used  in 
new  paragraph  (8). 

The  term  "benefit-responsive  withdrawals 
or  transfer"  means  a  withdrawal  or  transfer 
of  funds  deposited  by  an  emplo,vee  benefit 
plan  at  an  insured  depository  institution 
that  satisfies  two  conditions.  First,  the  with- 
drawal or  transfer  must  occur  during  a  i)e- 
riod  for  which  the  institution  has  guaranteed 
by  contract  to  pay  the  plan  one  or  more 
rates  of  interest.  Second,  the  withdrawal  or 
transfer  must  be  made  either  to  pay  benefits 
provided  by  an  employee  benefit  plan,  or  to 
permit  a  plan  participant  or  beneficiary  to 
redirect  the  investment  of  his  or  her  account 


balance  without  substantial  penalty  or  ad- 
justment. 

The  term  "employee  benefit  plan"  has  the 
same  meaning  as  in  section  3(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  includes  any  plan  described  In  sec- 
tion 401(d)  of  the  Internal  Revenue  Code  of 
1986. 

b.  Restrictions  on  pass-through  insurance  for 
deposits  of  trusts. 

New  paragraph  (9)  of  section  11(a)  of  the 
Federal  Deposit  Insurance  Act  creates  cer- 
tain exceptions  to  paragraph  (8)(a)(il).  The 
purpose  of  these  exceptions  is  to  prevent  ex- 
pansion of  the  Federal  government's  deposit 
insurance  liabilities  through  commercial  ex- 
ploitation of  the  (8)(a)(ii)  exception  to  the 
general  prohibition  on  pass-through  deposit 
insurance  coverage.  Under  paragraph  (9).  a 
deposit  otherwise  qualifying  for  pass- 
through  de[>osit  insurance  coverage  under 
paragraph  (8)(a)(ii)  is  nonetheless  ineligible 
if  any  of  four  conditions  obtain.  Specifically, 
the  deposit  may  not  be  insured  on  a  pass- 
through  basis  if  the  trustee  or  organizer  of 
the  trust  solicits  persons  to  transfer  funds 
into  the  trust:  if  interests  in  the  trust  are 
sold  to  beneficiaries:  if  there  are  more  than 
10  settlors  or  grantors  of  the  trust:  or  if 
other  circumstances  prescribed  by  the 
FDIC's  Board  of  Directors  exist. 

C.  Conforming  amendment 

Section  210(c)  makes  a  conforming  amend- 
ment to  section  7fi)  of  the  Federal  Deposit 
Insurance  Act. 

D.  Effective  date 

Under  section  210(d).  the  amendments 
made  by  section  210  generally  take  effect  on 
January  I.  1993.  For  time  deposits  made  be- 
fore July  15.  1991.  however,  those  amend- 
ments take  effect  upon  the  stated  maturity 
of  the  time  deposit. 

SECTION  211.  BROKERED  DEPOSITS 

Section  211  restricts  some  insured  deposi- 
tory institutions'  eligibility  to  accept  depos- 
its from  deposit  brokers  and  imposes  record- 
keeping and  notice  requirements  on  deposit 
brokers. 

A.  In  general 

Current  section  29  of  the  Federal  Deposit 
Insurance  Act  generally  permits  any  institu- 
tion that  meets  its  minimum  capital  re- 
quirements to  accept  brokered  deposits  with- 
out restriction.  12  U.S.C.  §1831f.  Any  institu- 
tion that  does  not  meet  its  minimum  capital 
requirements  may  accept  brokered  deposits 
if  the  FDIC  waives  the  application  of  the 
general  restriction  to  that  institution. 
1.  Jristitutions  eligible  to  accept  brokered  depos- 
its without  restriction 

Section  211(a)(1)  restricts  the  class  of  in- 
sured depository  that  may  accept  brokered 
deposits  without  restriction  by  replacing 
"troubled  institution"  in  current  section 
29(a)  with  "Insured  depository  institution 
that  is  not  well-capitalized  and  does  not 
have  a  CAMEL  rating  of  1  or  2."  In  this  con- 
text, "well-capitalized"  has  the  same  mean- 
ing as  in  section  37(b)(1)(A)  of  the  Federal 
Deposit  Insurance  Act  (added  by  section  205 
of  the  bill). 

In  effect,  section  211(a)(1)  significantly 
narrows  the  class  of  institutions  that  may 
accept  brokered  deposits  without  restriction 
under  section  29.  Whereas  current  section 
29(a)  permits  any  institution  meeting  its 
minimum  capital  requirements  to  accept 
brokered  deposits  without  restriction,  new 
section  29(a)  would  permit  an  institution  to 
accept  brokered  deposits  only  if  (1)  Its  cap- 
ital significantly  exceeds  required  minimum 
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levels  and  (2)  it  has  a  CAMEL  rating  of  1  or 
2. 

2.  Institutions  eligible  to  accept  brokered  depos- 

its upon  FDIC  waiver 

Section  211ia)(2)  restricts  the  class  of  de- 
pository institutions  that  may  accept  bro- 
kered deposits  upon  the  FDIC's  waiver  of  the 
general  restriction  in  section  29(a).  Specifi- 
cally, section  211(a)(2)  amends  section  29(c) 
to  permit  the  FDIC  to  waive  the  general  rule 
only  for  adequately  capitalized  institutions. 
In  this  context,  "adequately  capitalized"  has 
the  same  meaning  as  in  section  37(b)(2)(B)  of 
the  Federal  Deposit  Insurance  Act  (added  by 
section  205).  In  effect,  section  211(a)(2)  elimi- 
nates the  FDIC's  current  authority  to  per- 
mit, by  waiver,  the  acceptance  of  brokered 
deposits  by  undercapitalized  Institutions. 

Paragraph  (2)  also  allows  waivers  granted 
by  the  FDIC  to  adequately  capitalized  insti- 
tutions to  be  effective  for  up  to  90  days.  This 
restriction  affects  the  period  during  which 
an  institution  receiving  such  a  waiver  may 
accept  brokered  deposits,  not  the  maturity 
of  such  deposits. 

Finally,  paragraph  (2)  provides  that  any  ap- 
plication for  renewal  of  a  waiver  for  a  suc- 
cessive 90-day  period  shall  be  deemed  grant- 
ed unless  the  FDIC  denies  the  application 
within  15  days  after  receiving  it.  This  pre- 
sumption does  not  apply  to  the  FDIC's  re- 
view of  an  institutions  initial  application 
for  a  waiver,  nor  does  it  apply  to  an  institu- 
tion's application  for  a  waiver  to  take  effect 
beginning  on  a  date  before  which  no  waiver 
was  in  effect,  even  if  the  institution  has  pre- 
viously received  such  a  waiver. 

3.  Acceptance  of  brokered  deposits  by  institu- 

tions in  conservatorship 

Section  211(a)(3)  amends  section  29(d)  to 
limit  the  FDIC's  authority  to  waive  restric- 
tions on  acceptance  of  brokered  deposits  by 
institutions  that  are  in  conservatorship. 
Current  law  permits  the  FDIC  to  waive  re- 
strictions on  brokered  deposits  by  institu- 
tions in  conservatorship  upon  determining 
that  acceptance  of  such  deposits  would  not 
be  an  unsafe  or  unsound  practice  and  is  ei- 
ther (1)  necessary  to  enable  the  institution 
to  meet  the  demands  of  its  depositors  or  pay 
its  obligations  in  the  ordinary  course  of  busi- 
ness, or  (2)  consistent  with  the  conservator's 
fiduciary  duty  to  minimize  the  institution's 
losses.  12U.S.C.  §1831f(d). 

New  section  29(d)  requires  the  FDIC  to 
make  a  three-part  determination  before  al- 
lowing an  institution  in  conservatorship  to 
accept  brokered  deposits.  As  under  current 
law,  the  FDIC  must  determine  that  accept- 
ance of  such  deposits  would  not  be  an  unsafe 
or  unsound  practice.  The  FDIC  must  also  de- 
termine that  acceptance  of  such  deposits  is 
necessary  to  enable  the  institution  to  meet 
its  depositors'  demands  or  pay  its  obliga- 
tions in  the  ordinary  course  of  business  and 
is  consistent  with  the  conservator's  fidu- 
ciary duty  to  minimize  the  institution's 
losses. 

Paragraph  (3)  further  restricts  the  FDIC's 
authority  to  permit  acceptance  of  brokered 
deposits  by  institutions  in  conservatorship 
by  prohibiting  such  institutions  from  accept- 
ing brokered  deposits  under  any  cir- 
cumstance more  than  90  days  after  the  date 
on  which  the  institution  entered 
conservatorship. 

4.  Restrictions  on  interest  rates  payable  on  bro- 

kered deposits 
Paragraph  (4)  redesignates  subsections  (e) 
through  (g)  of  current  section  29  of  the  Fed- 
eral Deposit  Insurance  Act  as  sections  (f) 
through  (h).  respectively,  and  inserts  a  new 
subsection  (e).  The  new  subsection  restricts 


the  interest  rates  payable  on  brokered  depos- 
its by  institutions  that  the  FDIC  permits  to 
accept  brokered  deposits  under  subsection 
(c)  or  (d)  of  new  section  29. 

Specifically,  new  section  29(e)  prohibits  an 
institution  accepting  brokered  deposits 
under  subsection  (c)  or  (d)  from  paying  a  rate 
significantly  exceeding  either  d)  the  rate 
paid  on  deposits  of  similar  maturity  in  the 
institution's  normal  market  area  for  depos- 
its accepted  in  the  institution's  normal  mar- 
ket area,  or  (2)  for  deposits  accepted  outside 
the  institution's  normal  market  area,  the 
national  rate  paid  on  deposits  of  comparable 
maturity,  as  determined  by  the  FDIC. 

Subsection  29(e)  does  not  define  the  term 
■'Significantly  exceeds."  Generally,  with  re- 
spect to  deposits  accepted  in  the  institu- 
tion's normal  market  area,  the  FDIC  should 
carefully  scrutinize  a  rate  that  is  more  than 
105  percent  of  the  rate  paid  on  deposits  of 
similar  maturity  in  that  market.  With  re- 
spect to  deposits  accepted  outside  the  insti- 
tution's normal  market  area,  the  FDIC 
should  carefully  scrutinize  any  rate  that  ex- 
ceeds 105  percent  of  the  rate  payable  on  U.S. 
Treasury  obligations  of  comparable  matu- 
rity. 

5.  FDIC's  au^nority  to  impose  additional  restric- 
tions 

Current  section  29(e)  permits  the  FDIC  to 
impose  additional  restrictions  on  the  accept- 
ance of  brokered  deposits  by  "troubled  insti- 
tutions"—i.e.,  institutions  that  do  not  sat- 
isfy applicable  minimum  capital  require- 
ments. Section  211(a)(5)  broadens  the  FDIC's 
authority  to  impose  such  restrictions  by 
striking  "troubled"  from  section  29(f)  (as  re- 
designated by  paragraph  (4)).  thus  authoriz- 
ing the  FDIC  to  impose  by  regulation  or 
order  such  additional  restrictions  on  any  in- 
sured depository  institution's  acceptance  of 
brokered  deposits  as  the  FDIC  determines 
appropriate. 
5.  Conforming  amendment 

Section  211(a)(6)  strikes  the  current  defini- 
tion of  "troubled  institution."  Because  sec- 
tion 29  no  longer  uses  the  term,  the  defini- 
tion is  no  longer  needed. 

B.  Notification  and  recordkeeping 

Section  211(b)  adds  a  new  section  29A  to 
the  Federal  Deposit  Insurance  Act,  establish- 
ing certain   notification  and  recordkeeping 
requirements  for  deposit  brokers. 
/.  Notification 

a.  In  general 

Section  29A(a)(l)  establishes  a  general  rule 
prohibiting  a  deposit  broker  from  soliciting 
or  placing  any  deposit  with  an  insured  depos- 
itory institution  without  first  giving  the 
FDIC  written  notice  that  it  is  a  deposit 
broker. 

b.  Termination  of  deposit  broker  status 
Paragraph   (2)   of  section   29A(a)   requires 

any  deposit  broker  who  ceases  to  broker  de- 
posits to  give  the  FDIC  written  notice  that 
it  is  no  longer  brokering  deposits. 

c.  Form  and  content 

Paragraph  (3)  of  section  29A(a)  authorizes 
the  FDIC  to  prescribe  the  form  and  content 
of  the  notices  required  by  paragraphs  (1)  and 
(2). 
2.  Records 

Subsection  (b)  of  new  section  29A  author- 
izes the  FDIC  to  prescribe  regulations  re- 
quiring each  deposit  broker  who  has  filed  a 
notice  under  new  section  29A(a)(l)  to  main- 
tain separate  records  showing  the  total 
amounts  and  maturities  of  the  deposits 
placed  by  the  broker  at  each  Insured  deposi- 
tory institution  during  specified  time  peri- 


ods. The  subsection  authorizes  the  FDIC  to 
prescribe  the  format  of  such  records,  the  pe- 
riod for  which  such  records  must  be  pre- 
served, and  the  time  period  within  which  a 
deposit  broker  must  furnish  copies  of  such 
records  to  the  FDIC  upon  the  FDIC's  request. 
3.  Periodic  reports 

New  section  29A(c)(l)  authorizes  the  FDIC 
to  prescribe  regulations  requiring  each  de- 
posit broker  that  files  a  notice  under  section 
29A(a)(l)  to  file  with  the  FDIC  separate  quar- 
terly reports  describing  the  total  amounts 
and  maturities  of  the  deposits  placed  by  the 
broker  at  each  depository  institution  during 
the  quarter.  The  FDIC's  regulations  must 
specify  the  form  and  content  of  the  reports. 

Paragraph  (2)  of  subsection  (c)  further  au- 
thorizes the  FDIC  to  designate  another  en- 
tity as  its  agent  for  the  purpose  of  receiving 
and  maintaining  any  repwrts  required  under 
paragraph  (1).  The  FDIC  may.  through  its 
agent,  collect  a  fee  from  each  deposit  broker 
filing  such  reports  sufficient  to  defray  the 
FDIC's  cost  of  retaining  the  agent.  Any  fees 
thus  assessed  should  reflect  each  deposit  bro- 
ker's proportionate  amount  of  the  total 
amount  of  insured  deposits  placed  by  all  de- 
posit brokers  during  the  quarter. 

C.  Deposit  solicitation  restricted 

Section  211(c)  adds  a  new  section  29(h)  to 
the  Federal  Deposit  Insurance  Act.  New  sec- 
tion 29(h)  restricts  money  desk  operations  by 
undercapitalized  institutions. 

Specifically,  new  section  29(h)  prohibits  an 
undercapitalized  depository  institution  from 
soliciting  deposits  by  offering  rates  of  inter- 
est significantly  higher  than  the  prevailing 
rates  of  interest  on  insured  deposits  in  the 
institution's  normal  market  area  or.  if  the 
institution  is  soliciting  deposits  outside  its 
normal  market  area,  in  the  market  area  in 
which  the  institution  is  soliciting  deposits. 
The  term  "significantly  higher."  as  used  in 
section  29(h).  has  the  same  meaning  as  the 
term  "significantly  exceed"  used  elsewhere 
in  new  section  29.  "Undercapitalized  "  has 
the  same  meaning  as  in  section  37(b)(1)(C)  of 
the  Federal  Deposit  Insurance  Act  (added  by 
section  205). 

D.  Deadline  for  regulations 

Section  211(d)  requires  the  FDIC  to  pro- 
mulgate regulations  to  carry  out  the  amend- 
ments made  by  subsections  (a),  (b),  and  (c) 
within  150  days  after  the  bill  becomes  law. 
The  regulations  thus  promulgated  must  take 
effect  within  180  days  after  the  bill  becomes 
law.  In  the  case  of  a  time  deposit  made  be- 
fore July  15.  1991.  however,  the  regulations 
take  effect  upon  the  stated  maturity  of  the 
deposit. 

SECTION  212.  RISK-BASED  ASSESSMENTS 

Section  212  requires  the  FDIC  to  establish 
a  system  of  risk-based  deposit  insurance  as- 
sessments and  sets  forth  procedures  for  set- 
ting assessment  levels  and  administering  the 
assessment  system. 

A.  Risk-based  assessment  system 

Section  212(a)  amends  and  recodifies  sec- 
tion 7(b)  of  the  Federal  Deposit  Insurance 
Act.  as  amended  by  section  102  of  the  bill. 
/.  Risk-based  assessment  system 

a.  Risk-based  assessment  system  required 
Subparagraph  (A)  of  new  section  7(b)(1)  re- 
quires the  FDIC's  Board  of  Directors  to  es- 
tablish a  risk-based  assessment  system  for 
insured  depository  institutions. 

b.  Private  reinsurance  authorised 
Subparagraph  (B)  authorizes  the  FDIC  to 

incorporate  private  reinsurance  in  its  risk- 
based  assessment  system.  Specifically,  para- 
graph (1)(B)  authorizes  the  FDIC  to  obtain 


private  reinsurance  covering  no  more  than  10 
percent  of  any  loss  incurred  by  the  FDIC 
with  respect  to  an  insured  depository  insti- 
tution, and  base  that  institution's  semi- 
annual assessment  in  whole  or  in  part  on  the 
cost  of  the  reinsurance. 

c.  Risk-based  assessment  system  defined 
Subparagraph  (C)  defines  "risk-based  as- 
sessment system"  for  purposes  of  paragraph 
(1).  A  risk-based  assessment  system  is  a  sys- 
tem for  calculating  a  depository  institu- 
tion's semiannual  assessment  that  is  based 
on  three  factors:  first,  the  probability  that 
the  institution  will  cause  a  loss  to  the  de- 
posit insurance  fund;  second,  the  likely 
amount  of  any  such  loss;  and  third,  the  in- 
surance fund's  revenue  needs. 

In  assessing  the  probability  that  a  particu- 
lar institution  will  cause  a  loss  to  the  de- 
posit insurance  fund,  subparagraph  (C)  di- 
rects the  FDIC  to  consider  three  categories 
of  risk.  First,  risks  attributable  to  different 
categories  and  concentrations  of  assets.  Sec- 
ond, risks  attributable  to  different  cat- 
egories and  concentrations  of  liabilities,  in- 
cluding risks  attributable  to  both  insured 
and  uninsured  liabilities,  on  and  off  the  bal- 
ance sheet  of  the  institution.  Third,  risks  at- 
tributable to  any  other  factors  the  FDIC  de- 
termines are  relevant  to  assessing  the  prob- 
ability that  the  institution  will  cause  a  loss 
to  the  deposit  insurance  fund. 

d.  Separate  assessment  systems 
Subparagraph     (D)     permits     the     FDIC's 

Board  of  Directors  to  establish  separate  risk- 
based  assessment  systems  for  large  and 
small  members  of  each  deposit  insurance 
fund. 

e.  Foreign  deposits 

Subparagraph  (E)  directs  the  FDIC,  in  es- 
tablishing the  risk-assessment  system  re- 
quired by  paragraph  (1 ),  to  take  into  account 
the  special  assessment  procedure  for  foreign 
deposits  established  under  paragraph  (6). 
2.  Setting  assessments 

Paragraph  (2)  of  new  section  7(b)  details 
procedures  for  the  FDIC  to  follow  in  deter- 
mining the  semiannual  deposit  insurance  as- 
sessments to  be  paid  by  each  member  of  each 
deposit  insurance  fund. 

a.   Achieving  and  maintaining  designated   re- 
serve ratio 

Clause  (i)  of  paragraph  (2)(A)  sets  forth  the 
standard  to  be  observed  by  the  FDIC's  Board 
of  Directors  in  determining  the  total  amount 
of  revenue  to  be  raised  through  semiannual 
assessments  on  behalf  of  a  deposit  insurance 
fund.  This  determination  may.  in  turn,  be  re- 
flected in  each  fund  member's  semiannual 
assessment  under  paragraph  (l)(C)(iii). 

Specifically,  paragraph  (2)(A)(i)  establishes 
two  different  standards  for  assessing  pre- 
miums depending  on  the  condition  of  the  de- 
posit insurance  fund.  If  the  fund's  reserve 
ratio  equals  or  exceeds  the  designated  re- 
serve ratio,  subclause  (I)  directs  the  Board  to 
impose  assessments  sufficient  in  the  aggre- 
gate to  maintain  the  fund  at  the  designated 
reserve  ratio.  If  the  fund's  reserve  ratio  is 
below  the  designated  reserve  ratio,  subclause 
(II)  directs  the  Board  to  impose  assessments 
sufficient  in  the  aggregate  to  restore  the 
fund  to  the  designated  reserve  ratio  in  ac- 
cordance with  the  system  set  forth  in  para- 
graph (3). 

Clause  (11)  of  paragraph  (2)(A)  specifies  the 
factors  the  Board  may  take  into  account  in 
determining  the  aggregate  amount  of  reve- 
nue to  be  raised  through  semiannual  assess- 
ments on  members  of  a  fund:  (1)  the  expected 
operating  expenses  of  the  fund;  (2)  the  fund's 
case  resolution  expenditures  and  income;  (3) 


the  effect  of  assessments  on  members'  earn- 
ings and  capital;  and  (4)  any  other  factors 
the  Board  may  deem  appropriate.  In  consid- 
ering the  effect  of  assessments  on  members' 
earnings  and  capital,  the  Board  should  par- 
ticularly consider  whether  a  proposed  assess- 
ment level  would  have  a  sufficiently  nega- 
tive impact  on  the  financial  well-being  of 
fund  members  so  as  to  increase  the  fund's  ex- 
pected resolution  expenses  within  the  fore- 
seeable future. 

Clause  (ill)  of  paragraph  (2)(A)  requires  the 
semiannual  assessment  for  each  member  of  a 
deposit  insurance  fund  to  be  at  least  $1,000, 
irrespective  of  the  risk-based  system  estab- 
lished under  paragraph  (1). 

Clause  (iv)  of  paragraph  (2)(A)  consolidates 
and  recodifies  provisions  of  current  section 
7(b)(lKB).  Paragraph  (2)(A)(iv)  requires  the 
designated  reserve  ratio  of  each  fund  to  be 
1.25  percent  of  estimated  insured  deposits  or 
such  higher  ratio  as  the  FDIC's  Board  of  Di- 
rectors determines  is  justified  by  cir- 
cumstances raising  a  significant  risk  of  sub- 
stantial future  losses  to  the  fund. 

b.  Independent  treatment  of  funds 
Subparagraph  (B)  of  paragraph  (2)  author- 
izes the  FDIC  to  establish  the  semiannual  as- 
sessments and  designated  reserve  ratio  for 
each  fund  separately  from  the  assessments 
and  reserve  ratio  of  any  other  fund.  Thus, 
subparagraph  (B)  permits,  for  example,  the 
designated  reserve  ratio  of  the  Bank  Insur- 
ance Fund  to  differ  from  the  designated  re- 
serve ratio  of  the  Savings  Association  Insur- 
ance Fund,  and  members  of  the  different 
funds  to  be  assessed  independently. 

c.  Notice  of  assessments 

Subparagraph  (C)  requires  the  FDIC  to  no- 
tify each  insured  depository  institution  of 
that  institution's  semiannual  assessment  at 
least  60  days  before  the  beginning  of  each 
semiannual  period. 

d.  Priority  of  Financing  Corporation  and 
Funding  Corporation  assessments 

Under  subparagraph  (D).  amounts  assessed 
against  members  of  the  Savings  Association 
Insurance  Fund  by  the  Financing  Corpora- 
tion and  the  Resolution  Funding  Corporation 
under  section  21  and  21B  of  the  Federal  Home 
Loan  Bank  Act  must — notwithstanding  any 
other  provision  of  paragraph  (2)— be  sub- 
tracted from  the  amounts  authorized  to  be 
assessed  by  the  FDIC  under  paragraph  (2). 

e.  Minimum  assessment 

Subparagraph  (E)  of  paragraph  (2)  requires 
the  FDIC  to  design  the  risk-based  assess- 
ment system  for  each  deposit  insurance  fund 
so  as  to  ensure  that,  if  the  FDIC  has  out- 
standing borrowings  on  behalf  of  a  deposit 
insurance  fund  under  section  14  of  the  Fed- 
eral Deposit  Insurance  Act.  the  total  amount 
of  assessment  income  raised  by  the  FDIC 
through  semiannual  assessments  on  mem- 
bers of  that  fund  does  not  fall  below  the 
amount  that  would  have  been  raised  under 
the  deposit  insurance  system  and  deposit  in- 
surance assessment  rates  in  effect  under  sec- 
lion  7(b)  on  July  15.  1991. 

/.  Transition  rule  for  Savings  Association  In- 
surance Fund 

Subparagraph  (.F)  provides  a  transition 
rule  for  members  of  the  Savings  Association 
Insurance  Fund.  FIRREA  established  a  sys- 
tem for  capitalizing  the  Savings  Association 
Insurance  Fund.  The  purpose  of  subpara- 
graph (F)  is  to  bring  members  of  the  Savings 
Association  Insurance  Fund  into  the  risk- 
based  assessment  system  while  leaving  in- 
tact the  system  for  capitalizing  that  fund  es- 
tablished by  FIRREA.  Under  subparagraph 
(F).  identical  standards  for  establishing  ag- 


gregate assessment  income  will  apply  to 
both  funds  after  December  31,  1997. 

g.  Special  rule  until  the  insurance  funds 
achieve  the  designated  reserve  ratio 

Subparagraph  (G)  authorizes  the  FDIC  to 
set  a  floor  on  the  maximum  assessment  on 
insured  dejwsitory  institutions  under  the 
risk-based  assessment  system  established  by 
paragraph  (1).  If  the  FDIC  elects  to  exercise 
this  authority,  the  floor  shall  be  not  less 
than  10  basis  points  above  the  average  as- 
sessment on  insured  depository  institutions 
under  that  system. 

3.  Special         rule        for        recapitalizing 
undercapitalized  funds 

Paragraph  (3)  of  new  section  7(b)  of  the 
Federal  Deposit  Insurance  Act  reenacts  and 
recodifies  with  minor  amendments  the  spe- 
cial rule  for  recapitalizing  undercapitalized 
funds  set  forth  in  section  102  of  the  bill.  The 
differences  between  the  rule  as  stated  in  sec- 
tion 102  and  as  stated  in  paragraph  (3)  make 
the  special  rule  applicable  to  members  of  the 
Savings  Association  Insurance  Fund  (the 
rule  stated  in  section  102  applied  only  to 
members  of  the  Bank  Insurance  Fund)  after 
the  transition  period  set  forth  in  paragraph 
(2)(F). 

4.  Semiannual  period  defined 

Paragraph  (4)  recodifies  current  section 
7(b)(2)(B).  Paragraph  (4)  defines  "semiannual 
period"  as  a  6-month  period  from  January  1 
through  June  30.  or  from  July  1  through  De- 
cember 31.  of  the  same  calendar  year. 

5.  Records  to  be  maintained 

Paragraph  (5)  recodifies  statutory  text 
drawn  from  current  section  7(b)(6).  with 
amendments  conforming  that  text  to  the 
risk-based  deposit  insurance  system  estab- 
lished under  new  section  7(b)(1).  Paragraph 
(5)  requires  each  insured  depository  institu- 
tion to  maintain  for  at  least  five  years  all 
records  the  FDIC  may  require  for  verifying 
the  correctness  of  the  institution's  semi- 
annual assessments.  If  a  dispute  exists  be- 
tween the  FDIC  and  the  institution  over  the 
amount  of  any  assessment,  the  institution 
must  retain  such  records  until  the  dispute  is 
conclusively  resolved. 

6.  Special  assessment  to  recover  losses  on  foreign 

deposits 

Paragraph  (6)  reenacts  and  recodifies  with- 
out amendment  section  7(b)(l)(C)(viii)  of  the 
Federal  Deposit  Insurance  Act,  as  enacted  by 
section  102  of  the  bill. 
B.  Certified  statements  and  payment  procedures 

Subsection  (b)  of  section  212  amends  sec- 
tion 7(c)  of  the  Federal  Dep)Osit  Insurance 
Act.  Current  section  7(c)  of  the  Federal  De- 
posit Insurance  Act  sets  forth  procedures  ac- 
cording to  which  insured  depositorj'  institu- 
tions must  certify  to  the  FDIC  the  accuracy 
of  the  information  upon  which  their  semi- 
annual deposit  insurance  assessments  are 
based.  Subsection  (b)  makes  appropriate 
amendments  to  those  procedures  in  light  of 
the  transition  to  a  risk-based  deposit  insur- 
ance assessment  system. 
1.  Certified  statements  required 

Paragraph  (1)(A)  of  new  section  7(c)  re- 
quires each  insured  depository  institution  to 
file  with  the  FDIC  a  certified  statement  con- 
taining such  information  as  the  FDIC  may 
require  in  order  to  determine  the  institu- 
tion's semiannual  assessment. 

Paragraph  (1)(B)  of  new  section  7(c)  speci- 
fies the  form  in  which  the  certification  re- 
quired by  paragraph  (1)  must  be  made.  Spe- 
cifically, clause  (i)  of  paragraph  (B)  requires 
that  the  certification  be  in  such  form  and  set 
forth   such   supporting   information   as   the 
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FDIC'8  Board  of  Directors  may  prescribe. 
Clause  (il)  directs  that  the  president  of  the 
depository  institution  or  another  officer  des- 
ignated by  the  institution's  board  of  direc- 
tors or  trustees  must  certify,  to  the  best  of 
his  or  her  information  and  belief,  that  the 
certification  submitted  under  paragraph  (1) 
is  true,  correct,  complete  and  in  accordance 
with  the  Federal  Deposit  Insurance  Act  and 
regulations  issued  thereunder. 

2.  Payments  required 

Paragraph  (2)  of  new  section  7(c)  requires 
each  insured  depository  institution  to  pay  to 
the  FDIC  the  semiannual  assessment  im- 
posed under  new  section  7(b).  The  FDIC's 
Board  of  Directors  must  prescribe  by  regula- 
tion the  manner  of  such  payments  and  the 
time  or  times  at  which  institutions  must 
make  such  payments. 

3.  Newly  insured  institutions 

Paragraph  (3)  permits  the  FDIC  to  waive 
the  requirements  of  paragraphs  (1)  and  (2)  for 
the  semiannual  period  in  which  a  depository 
institution  becomes  an  insured  depository 
institution. 

C.  Regulations 

Section  212(c)  authorizes  the  FDIC  to  pro- 
mulgate regulations  implementing  the  risk- 
based  assessment  system  required  under  new 
section  7(b).  The  FDIC  must  publish  notice  of 
proposed  regulations  in  the  Federal  Register 
by  December  31.  1992,  must  provide  a  com- 
ment period  of  at  least  120  days,  and  must 
promulgate  final  regulations  by  .July  1.  1993. 
D.  General  authority  for  the  FDIC  to  prescribe 
regulatioris  and  definitions 

Section  212(d)  adds  a  new  section  10(0  to 
the  Federal  Deposit  Insurance  Act.  New  sec- 
tion 10(0  specifically  authorizes  the  FDIC  to 
prescribe  regulations  and  define  terms  by 
regulation  as  necessary  to  carry  out  that 
Act. 

E.  Conforming  amendments 

Section  212(e)  makes  conforming  amend- 
ments to  various  provisions  of  the  Federal 
Deposit  Insurance  Act  as  appropriate  in  light 
of  amendments  to  that  Act  contained  in  pre- 
ceding subsections  of  section  212. 

Section  212(e)(1)  amends  section  5(d)(3KB) 
by  deleting  the  term  'average  assessment 
base"  and  substituting  in  lieu  thereof  the 
term  "deposits"  and  deleting  clauses  (i)  and 
(li)  of  subparagraph  (B).  Section  5(d)(3)  sets 
forth  rules  for  apportioning  assessments  on 
institutions  resulting  from  the  merger  of  a 
BIF-insured  institution  with  a  SAIF-insured 
institution.  The  amendments  to  subpara- 
graph (B)  delete  references  to  the  assessment 
base  and  assessment  rate  made  obsolete  by 
the  transition  to  the  risk-based  system. 

Section  212(e)(2)  strikes  certain  language 
from  section  7(a)(5),  thus  eliminating  restric- 
tions on  the  categories  of  time  and  savings 
deposits  to  be  considered  by  the  FDIC  in 
computing  deposit  insurance  assessments. 

Section  212(e)(3)  replaces  current  section 
7(d)  with  a  new  section  7(d)  recodifying  cur- 
rent section  7(b)(9).  The  deleted  text,  provid- 
ing for  assessment  credits  to  insured  deposi- 
tory institutions  when  deposit  insurance 
fund  reserve  ratios  exceed  designated  reserve 
ratios,  is  obsolete  in  light  of  the  standards 
for  establishing  assessments  set  forth  in  new 
section  7(b)(2)(AKi).  Under  section 
7(b)(2)(A)(i).  funds  that,  under  current  sec- 
tion 7(d).  would  have  been  rebated  to  insured 
depository  institutions  through  assessment 
credits  will  now  be  rebated  through  reduced 
assessments. 

Section  212(e)(4)  amends  section  8(q)  by 
changing  a  reference  to  "assessments  upon" 
deposits  to  "assessments  with  respect  to" 


deposits.  The  reference  to  "assessments 
upon"  deposits  represents  obsolete  terminol- 
ogy in  light  of  the  change  to  a  risk-based  as- 
sessment system. 

F.  Transition  to  new  assessment  system 

Section  212(f)  authorizes  the  FDIC  to  pro- 
mulgate regulations  governing  the  transi- 
tion from  the  current  assessment  system  to 
the  risk-based  assessment  system. 

C.  Effective  date  of  amendments 

Under  section  212(g).  the  amendments 
made  by  section  212  become  effective  on  the 
earlier  of  January  1.  1994.  or  the  date  on 
which  final  regulations  promulgated  by  the 
FDIC  under  section  212(c)  become  effective. 

SECTION  213.  RISK-B.\.SED  REINSURA.MCE 

A.  Risk-based  reinsurance  pilot  program 
Subsection  (a)  of  section  213  creates  a  pilot 
program  to  explore  the  feasibility  of  using 
private  reinsurance  as  a  basis  for  pricing 
risk-based  deposit  insurance. 

1.  Establishment 

Paragraph  (1)  of  subsection  (a)  directs  the 
FDIC  to  establish  a  pilot  program  to  assess 
the  viability  of  using  reinsurance  to  assist 
the  FDIC  in  setting  risk-based  assessment 
rates  for  deposit  insurance. 

2.  Program  description 

Paragraph  (2)  describes  the  pilot  program. 
Under  the  pilot  program,  the  FDIC  must  ob- 
tain reinsurance  from  eligible  reinsurers  for 
up  to  10  percent  of  the  insured  risks  posed  to 
the  FDIC— i.e..  the  Bank  Insurance  Fund— by 
banks  participating  in  the  pilot  program. 

3.  Program  participation 

Paragraph  (3)  describes  how  participants  in 
the  pilot  program  will  be  chosen.  Under 
paragraph  (3).  the  FDIC  must  select  up  to  50 
bank  holding  companies  with  aggregate  as- 
sets of  at  least  $1  billion  to  participate  in  the 
pilot  program.  The  FDIC  may  set  additional 
criteria  for  participation  as  it  deems  appro- 
priate. 

4.  Eligible  reinsurers 

Paragraph  (4)  sets  forth  eligibility  criteria 
for  reinsurers  in  the  pilot  program.  To  be  eli- 
gible, a  reinsurer  must  meet  appropriate  cri- 
teria prescribed  by  the  FDIC.  including  cap- 
ital standards  that  enure  the  reinsurer's 
ability  to  pay  claims  if  called  upon  to  do  so. 
The  reinsurers  must  offer  terms  reflecting 
risk-based  pricing.  A  reinsurer  may  be  an  af- 
filiate of  a  bank  holding  company  or  a  sav- 
ings and  loan  holding  company  but  may  not 
offer  reinsurance  coverage  for  an  affiliated 
institution. 

5.  Reinsurance  assessments 

Paragraph  (5)  describes  how  reinsurance 
premiums  will  be  paid  under  the  reinsurance 
pilot  program.  Under  paragraph  (5).  the  FDIC 
shall  be  solely  responsible  for  paying  rein- 
surance charges  to  participating  reinsurers 
from  each  bank's  overall  premium  assess- 
ment. 

6.  Annual  report  to  Congress 

Paragraph  (6)  requires  the  FDIC  to  report 
annually  to  Congress  on  the  progress  of  the 
pilot  program. 

7.  Corporation's   discretion    to   implement   na- 

tional reinsurance  system 
Paragraph  (7)  permits  the  FDIC's  Board  of 
Directors  to  institute  a  nationwide  reinsur- 
ance system  upon  termination  of  the  pilot 
program  if  the  FDIC  can  make  four  deter- 
minations. Each  determination  must  be  re- 
ported in  writing  to  the  Congress.  Any  na- 
tional reinsurance  system  adopted  by  the 
FDIC  must  accord  with  the  requirements  of 
new  section  7A  of  the  Federal  Deposit  Insur- 
ance Act  (added  by  section  213(b)  of  the  bill). 


Subparagraphs  (A)  through  (D)  set  forth 
the  four  determinations  the  FDIC  must 
make  before  establishing  a  risk-based  assess- 
ment system  based  on  private  reinsurance 
under  section  7A. 

Subparagraph  lA)  requires  the  FDIC  to  de- 
termine that  a  reinsurance  system  would  be 
viable  for  insured  institutions.  "Viable."  in 
this  context,  means  Chat  such  a  system  could 
be  successfully  implemented  without  exces- 
sive costs  to  the  insured  institutions  that 
would  participate  in  the  system. 

Subparagraph  (B)  requires  the  FDIC  to  de- 
termine that  assessment  rates  under  a  rein- 
surance system  can  be  at  least  as  effective  in 
measuring  the  relative  risks  to  the  insurance 
funds— particularly  the  risks  posed  by  profit- 
able Institutions  that  meet  applicable  cap- 
ital standards— posed  by  the  institutions 
such  a  system  would  cover  as  any  risk-based 
assessment  system  that  could  be  established 
under  section  7(b)  of  the  Federal  Deposit  In- 
surance Act  (as  amended  by  section  212  of 
the  bill).  In  effect,  this  test  requires  that  the 
national  reinsurance  system  authorized  by 
section  213(a)(7)  be  at  least  equal  in  quality 
to  the  best  risk-based  system  authorized  by 
section  212. 

Subparagraph  (C)  requires  the  FDIC  to  de- 
termine that  it  can  measure  and  monitor 
adequately  the  financial  health  of  reinsurers. 
Adequate  measurement  and  monitoring,  in 
this  context,  is  a  degree  of  measurement  and 
monitoring  reasonably  likely  to  avoid  the 
imposition  of  costs  on  a  deposit  insurance 
fund  by  virtue  of  the  failure  of  a  participat- 
ing reinsurer  to  meet  its  reinsurance  obliga- 
tions or  the  failure  of  a  participating  rein- 
surer, because  of  misplaced  incentives  aris- 
ing from  a  precarious  financial  position,  to 
price  its  reinsurance  accurately,  with  result- 
ant mispricing  by  and  heightened  risk  to  the 
deposit  insurance  fund. 

Finally,  subparagraph  (D)  requires  the 
FDIC  to  determine  that  implementation  of  a 
national  reinsurance  system  is  in  the  public 
interest.  In  contrast  to  the  first  determina- 
tion, which  focuses  on  the  effect  of  such  a 
system  on  the  well-being  of  participating  in- 
sured depository  institutions,  this  deter- 
mination focuses  on  how  such  a  system 
would  affect  the  safety  and  soundness  of  the 
deposit  insurance  system,  the  contingent  li- 
abilities of  America's  taxpayers,  and  the  vi- 
tality of  the  national  economy. 
8.  Implementation  date,  duration 

Paragraph  (8)  recjires  the  FDIC  to  imple- 
ment the  pilot  program  not  later  than  the  ef- 
fective date  of  the  risk-based  assessment  sys- 
tem established  under  section  7(b)  of  the 
Federal  Deposit  Insurance  Act  (as  amended 
by  section  212  of  the  bill).  The  pilot  program 
must  terminate  3  years  after  that  date. 
B.  Risk-based  reinsurance  of  large  institutions 
1.  In  general 

Section  213(b)(1)  adds  a  new  section  7A  to 
the  Federal  Deposit  Insurance  Act.  New  sec- 
tion 7A  establishes  statutory  requirements 
for  any  national  reinsurance  system  adopted 
by  the  FDIC  under  section  213ia)(7). 

a.  Purpose 

Section  7A(a)  describes  the  purpose  of  new 
section  7A.  That  purpose  is  to  establish  a 
risk-based  deposit  insurance  assessment  sys- 
tem in  which  private  reinsurance  of  a  por- 
tion of  the  risk  to  the  deposit  insurance 
fund,  not  exceeding  10  percent,  is  used  to 
price  deposit  insurance  for  large  banks  and 
savings  associations. 

6.  Covered  institutions 

Subsection  (b)  defines  "covered  institu- 
tion" as  institutions  to  which  the  reinsur- 


ance based  system  will  apply.  Specifically, 
covered  institutions  are  depository  institu- 
tions with  total  assets  of  over  $1  billion  on 
December  31.  1991:  and  depository  institu- 
tions owned  by  a  bank  or  savings  and  loan 
holding  company  with  assets  of  over  $1  bil- 
lion on  that  date. 

c.  Risk-based  assessments 

Subsection  (c)(2)  provides  a  mechanism  for 
establishing  deposit  insurance  assessment 
during  the  transition  period  to  universal  re- 
liance on  private  reinsurance  for  all  covered 
institutions.  During  the  transition  period, 
each  covered  institution  must  pay  an  assess- 
ment equal  to  the  assessment  required  under 
section  7(b)  (as  amended  by  section  212  of  the 
bill),  or  an  assessment  determined  by  scaling 
up  the  premium  established  by  a  reinsurance 
agreement  entered  into  under  section  7A(g) 
and  applying  that  scaled-up  rate  to  the  insti- 
tution's average  assessment  base.  Subsection 
(c)  directs  the  FDIC  to  assess  whichever  of 
these  two  premiums,  in  its  judgment,  best 
reflects  the  risk  the  covered  institution 
poses  to  the  deposit  insurance  fund,  subject 
to  adjustments  authorized  by  section  7A(d). 
"Scaling  up."  as  used  in  subsection  (c). 
means  assessing  a  total  deposit  insurance 
premium  that  stands  in  the  same  proportion 
to  the  total  risk  pwsed  by  the  failure  of  the 
institution  as  the  reinsurance  premium 
stands  with  respect  to  the  percentage  of  risk 
reinsured. 

Subsection  (c)(2)  provides  a  mechanism  for 
setting  risk-based  assessments  after  the 
transition  period  ends.  The  transition  period 
will  end  when  the  FDIC  determines  that  a 
sufficient  number  of  covered  institutions 
have  obtained  reinsurance  agreements  and 
that  the  risk-based  premium  based  on  scal- 
ing up  the  assessments  charged  under  a  rein- 
surance agreement,  subject  to  adjustments 
allowed  under  section  7A(d).  provides  risk  as- 
sessments that  differentiate  between  banks 
on  the  basis  of  risk  at  least  as  effectively  as 
is  possible  under  a  risk-based  system  estab- 
lished pursuant  to  new  section  7(b). 

Once  the  FDIC  makes  these  determina- 
tions, all  covered  institutions  (except  as  pro- 
vided in  subsection  (e)(li]  must  pay  deposit 
insurance  assessments  determined  by  scaling 
up  the  premium  rate  established  under  a  re- 
insurance agreement  entered  into  under  sub- 
section (g)  and  adjusting  the  rate  in  accord- 
ance with  subsection  (d).  A  covered  institu- 
tion that  fails  to  obtain  a  reinsurance  agree- 
ment under  subsection  (g)  in  a  timely  man- 
ner must  pay  an  assessment  determined 
under  subsection  (j)(i). 

d.  Bank  Insurance  Fund  adjustments 
Subsection  (d)  allows  the  FDIC  to  adjust 

the  assessment  rates  of  each  institution  up- 
ward or  downward  as  necessary  to  ensure 
that  the  aggregate  amount  of  assessment  in- 
come to  the  FDIC  suffices  to  maintain  the 
deposit  insurance  fund  at  or  above  the  re- 
serve ratio  required  by  section  7(b)(1)(B).  or 
to  restore  the  deposit  insurance  fund  to  the 
designated  reserve  ratio  within  a  reasonable 
period  of  time. 

e.  Phase-m  schedule  and  amount  of  reinsur- 

ance 
Paragraph  (1)  of  subsection  le)  requires  the 
FDIC  to  establish  and  publish  a  timetable  to 
ensure  that  all  qualified  institutions  have 
obtained  reinsurance  by  the  end  of  the 
phase-in  period.  The  timetable  must  require 
some  eligible  institutions  to  obtain  reinsur- 
ance within  1  year  after  the  end  of  the  rein- 
surance pilot  program,  if  the  FDIC  rec- 
ommends establishing  a  reinsurance  system, 
and  all  qualifying  Institutions  to  obtain  re- 
insurance contracts  over  a  5  to  10  year  pe- 


riod, unless  the  FDIC  determines  that  a  dif- 
ferent period  would  be  in  the  public  interest. 
The  timetable  should  allow  for  the  develop- 
ment of  a  competitive  reinsurance  market. 
The  FDIC  must  give  each  institution  at  least 
1  year's  notice  before  requiring  it  to  obtain 
reinsurance. 

Paragraph  (2)  requires  the  FDIC  to  set  a 
uniform  reinsurance  level  between  3  and  10 
percent  of  each  covered  institution's  insured 
deposits. 

Paragraph  (3)  specifies  that  the  level  of  re- 
insurance coverage  set  under  paragraph  (2) 
must  ensure  that  the  assessment  rates 
charged  by  the  reinsurers  can  be  accurately 
scaled  up  to  reflect  the  total  risk  of  failure 
presented  by  each  institution.  The  level 
must  also  ensure  there  is  enough  reinsurance 
capacity  available  to  support  a  competitive 
market. 

Paragraph  (4)  requires  the  FDIC  to  phase- 
in  reinsurance  of  the  full  reinsurance  level 
established  under  paragraph  (2).  Reinsurers 
must  provide  the  level  of  reinsurance  estab- 
lished by  the  FDIC  within  5  years  after  the 
phase  in  period  begins.  The  FDIC  must  estab- 
lish interim  reinsurance  levels  during  the  5- 
year  transition  period.  If  there  has  been  a 
substantial  change  in  an  institution's  cir- 
cumstances hindering  the  institution  from 
complying  with  the  phase-in  schedule,  or  if 
an  institution  cannot  obtain  reinsurance  due 
to  lack  of  market  availability,  the  FDIC 
may  permit  variations  from  the  phase-in 
schedules. 

/.  Eligible  reinsurers  and  reinsurance  con- 
tracts 

Subsection  (f)  sets  forth  criteria  delimiting 
eligibility  to  provide  reinsurance  under  a  na- 
tional reinsurance  program.  Paragraph  (1) 
defines  the  term  "eligible  reinsurer."  To  be 
an  eligible  reinsurer,  an  insurer  must  satisfy 
three  criteria.  First,  the  insurer  must  meet 
appropriate  criteria  prescribed  by  the  FDIC 
for  the  qualification  of  reinsurers.  These  cri- 
teria must  include  capitalization  require- 
ments that,  in  the  FDIC's  judgment,  ensure 
the  reinsurer's  ability  to  pay  claims  when 
called  upon  to  do  so.  Second,  the  insurer 
must  offer  reinsurance  terms  that  reflect  a 
risk-based  approach  to  pricing.  Third,  the  in- 
surer must  meet  any  other  criteria  deter- 
mined appropriate  by  the  FDIC  for  the  pro- 
tection of  the  insurance  funds  and  the  public 
interest. 

Paragraph  (2)  permits  affiliates  of  bank 
holding  companies  or  savings  association 
holding  companies  to  be  eligible  reinsurers. 
However,  an  eligible  reinsurer  may  not  offer 
reinsurance  to  an  affiliated  bank  or  savings 
association. 

Paragraph  (3)  authorizes  the  FDIC  to  es- 
tablish general  terms  and  conditions  for  re- 
insurance contracts  and  requires  the  FDIC  to 
approve  all  reinsurance  agreements  nego- 
tiated under  subsection  (g). 

g.  Reinsurance  agreements 

Subsection  (g)  describes  the  parameters  of 
the  reinsurance  agreements  to  be  negotiated 
between  covered  institutions  and  eligible  re- 
insurers. Such  agreements  must  establish 
both  the  price  of  reinsurance  for  the  portion 
of  the  insured  risk  covered  by  the  reinsurer 
and  the  reinsurer's  rights  to  review  docu- 
ments maintained  by  the  covered  institution 
in  order  to  assess  risk  and  determine  the 
price.  An  eligible  reinsurer  may  also  nego- 
tiate to  provide  insurance  coverage  for  de- 
posits that  are  not  federally  insured  at  any 
bank  or  savings  association,  even  if  such  a 
depository  institution  is  not  a  covered  insti- 
tution within  the  meaning  of  section  7A. 

h.  Reinsurance  requirements 

Subsection  (h)(1)  permits  the  FDIC  to  sus- 
pend the  requirement  that  qualifying  insti- 


tutions obtain  reinsurance  for  periods  of  6 
months  if  it  finds  a  substantial  shortage  of 
private  sector  reinsurance  capacity  or  if  in 
the  public  interest  because  of  a  significant 
period  of  financial  stress.  During  each  six 
month  period,  the  statutory  risk-based  as- 
sessment system  shall  apply.  The  FDIC  shall 
report  to  the  Senate  and  House  Banking 
Committees  each  time  it  issues  such  a  sus- 
pension. 

Subsection  (h)(2)  requires  that  Insurance 
premiums  be  assessed  in  accordance  with  the 
risk  based  section  established  under  section 
7(b)  (as  amended  by  section  212  of  the  bill),  if 
the  FDIC  finds  that  the  premium  based  on  a 
reinsurance  agreement  is  significantly  less 
than  would  be  charged  under  the  section  7(b) 
system  and  the  FDIC  believes  the  premium 
based  on  the  reinsurance  agreement  does  not 
accurately  reflect  the  Insured  risks  of  the  in- 
stitution. If  the  FDIC  makes  a  subsequent 
finding  that  the  original  finding  and  belief 
no  longer  obtain,  it  must  restore  the  pre- 
mium based  on  the  reinsurance  agreement. 
The  FDIC  must  give  the  institution  and  its 
reinsurer  an  opportunity  to  comment  at 
least  30  days  before  changing  the  assessment 
from  the  premium  based  on  the  reinsurance 
agreement. 

i.  Premiums 

Subsection  (i)  sets  forth  the  mechanism  for 
payment  of  reinsurance  premiums  under  sec- 
tion 7A.  Under  subsection  (1).  covered  insti- 
tutions will  pay  all  insurance  premiums  di- 
rectly to  the  FDIC.  The  FDIC  will  then  for- 
ward the  reinsurance  premium  to  the  rein- 
surer. Subsection  (i)  requires  the  FDIC  to  es- 
tablish a  schedule  for  payments  to  reinsurers 
of  premiums  negotiated  between  reinsurers 
and  covered  institutions.  The  schedule  must 
require  covered  institutions  to  promptly  pay 
the  FDIC.  and  the  FDIC  to  promptly  pay  the 
reinsurers,  any  premium  increase  that  occur 
during  the  term  of  the  reinsurance  agree- 
ment. 

;.  Failure  to  obtain  reinsurance 

Subsection  (j)  sets  forth  the  consequences 
for  a  covered  institution's  failure  to  obtain 
reinsurance  otherwise  required  bv  section 
7A. 

Under  subsection  (JKl),  if  an  institution 
fails  to  obtain  or  renew  reinsurance  cov- 
erage, the  FDIC  must  assess  the  institution 
either  (Da  premium  8  basis  points  higher 
than  the  institution  would  be  required  to 
pay  under  the  risk-based  system  established 
pursuant  to  new  section  7(b);  or  (2)  a  pre- 
mium based  on  the  highest  rate  assessed  any 
reinsured  institution  with  the  same  CAMEL 
rating,  adjusted  for  the  size  of  the  non- 
complying  institution.  Subsection  (j)(l)  re- 
quires the  FDIC  to  choose  whichever  of  the 
two  alternative  premiums  results  in  the 
highest  assessment  for  the  noncomplying  in- 
stitution. 

Paragraph  (ji(2)  requires  the  FDIC  to  con- 
duct an  Immediate  full-scope  examination  of 
any  covered  institution  failing  to  obtain  re- 
insurance in  accordance  with  the  require- 
ments of  section  7A  and  make  any  appro- 
priate adjustments  of  the  institution's 
CAMEL  rating. 

Paragraph  (3)  of  subsection  (j)  forbids  the 
FDIC  to  provide  deposit  insurance  to  any  in- 
stitution unable  to  obtain  reinsurance  for 
more  than  2  consecutive  years. 

k.  Effective  date 

Subsection  (k)  makes  section  7A  effective 
on  the  date  the  FDIC  reports  to  Congress 
that  it  is  prepared  to  begin  implementing  a 
national  reinsurance  system. 
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2.  Amendments  to  the  Bank  Holding  Company 
Act 
Section  213(b)(2)  amends  section  4(c)  of  the 
Bank  Holding  Company  Act  by  inserting  a 
new  paragraph  (9)  and  appropriately  redesig- 
nating succeeding  paragraphs  of  current  sec- 
tion 4(c).  The  new  paragraph  (9)  adds  to  the 
list  of  activities  permitted  for  bank  holding 
companies  under  section  4(c)  the  ownership 
of  shares  of  any  company  whose  activities 
are  limited  solely  to  providing  reinsurance 
in  accordance  with  the  requirements  of  sec- 
tion 7A  of  the  Federal  Deposit  Insurance 
Act. 

SECTION  214.  REAL  ESTATE  LENDING  STANDARDS 

1.  Uniform  regulations  required 

Section  214  adds  a  new  section  18(u)  to  the 
Federal  Deposit  Insurance  Act.  requiring  the 
Federal  banking  agencies  to  adopt  uniform 
regulations  for  real-estate  lending.  The  ob- 
jective is  to  restrain  imprudent  lending  and 
make  regulatory  standards  more  clear  and 
certain. 

The  Federal  banking  agencies'  regulations 
must  prescribe  standards  for  extensions  of 
credit  (1)  secured  by  liens  on  interests  in  real 
estate,  or  (2)  made  to  finance  the  construc- 
tion of  a  building  or  other  improvements  to 
real  estate.  In  prescribing  those  standards, 
the  agencies  must  consider  the  risk  such  ex- 
tensions of  credit  pose  to  the  deposit  insur- 
ance fund,  the  need  for  safe  and  sound  oper- 
ation of  insured  depository  institutions,  and 
the  availability  of  credit.  The  agencies  may 
differentiate  among  types  of  loans  as  re- 
quired by  Federal  statute  and  as  may  be  war- 
ranted based  on  the  condition  of  the  institu- 
tion making  the  loan  and  the  risk  such  loans 
pose  to  the  deposit  insui-ance  fund.  The  agen- 
cies must  adopt  uniform  regulations  within  9 
months  after  the  bill  becomes  law.  and  those 
regulations  will  become  effective  within  15 
months  after  the  bill  becomes  law.  The  regu- 
lations will  continue  in  effect  except  to  the 
extent  that  the  agencies,  acting  in  concert, 
adopt  uniform  amendments. 

2.  Back-up  statutory  loan-to-value  restrictions 
If  the  Federal  banking  agencies  failed  to 

adopt  uniform  regulations  within  9  months 
after  the  bill  becomes  law.  statutory  loan-to- 
value  restrictions  would  become  effective  15 
months  after  the  bill  becomes  law.  These  re- 
strictions would  prohibit  an  insured  deposi- 
tory institution  from  extending  credit  se- 
cured by  real  property  if  the  extension  of 
credit  would  exceed  the  specified  percentage 
of  the  property's  appraised  value:  95  percent, 
if  the  extension  of  credit  is  to  finance  the 
purchase  of.  or  refinance  outstanding  indebt- 
edness on.  property  improved  by  a  completed 
one-  to  four-family  dwelling;  80  percent,  if 
the  property  is  improved  by  at  least  one 
completed  structures,  but  the  structure  or 
the  extension  of  credit  fail  to  qualify  under 
the  95-percent  rule;  70  percent,  if  the  prop- 
erty is  improved  but  has  no  completed  struc- 
ture; and  65  percent,  if  the  property  is  unde- 
veloped (unless  the  extension  of  credit  is  to 
an  active  fanning  operation  and  secured  by 
agricultural  land).  "The  agencies  should  pre- 
scribe regulations  to  clarify,  and  prevent 
evasions  of.  these  restrictions. 

The  restrictions  do  not  apply  to  any  exten- 
sion of  credit  on  which  the  principal  and  in- 
terest are  insured  or  guaranteed  by  a  Federal 
agency,  a  federally  related  entity,  or  a  State 
or  local  housing  finance  agency. 

A  Federal  banking  agency  may  loosen  a  re- 
striction that  is  unreasonable  and  limits  safe 
and  sound  extensions  of  credit,  and  tighten  a 
restriction  that  does  not  sufficiently  curtail 
unsafe  or  unsound  practices. 


3.  Conforming  amendment  to  the  Federal  Re- 
serve Act 
Section  24(a)  of  the  Federal  Reserve  Act  al- 
lows national  banks  to  extend  credit  secured 
by  real  estate  subject  to  such  restrictions 
and  requirements  as  the  Comptroller  of  the 
Currency  may  prescribe.  12  U.S.C,  §  371(a). 
Section  214(b)  amends  section  24(a)  to  re- 
quire that  such  extensions  of  credit  also 
comply  with  new  section  18(u)  of  the  Federal 
Deposit  Insurance  Act. 

SECTION  215.  RESTRICTING  RISKY  BANK 
ACTIVITIES 

Section  215(a)  adds  a  new  section  24  to  the 
Federal  Deposit  Insurance  Act,  relating  to 
the  activities  of  FDIC-insured  banks.  Sec- 
tion 24  has  four  key  provisions:  (1)  authority 
for  the  FDIC  to  restrict  any  activity  of  any 
insured  bank  that  poses  a  significant  risk  of 
loss  to  the  deposit  insurance  fund;  (2)  a  gen- 
eral rule  limiting  State-authorized  activities 
that  are  not  permissible  for  a  national  bank; 
(3)  a  prohibition  on  making  equity  invest- 
ments not  permissible  for  a  national  bank; 
and  (4)  a  prohibition  on  investing  in  cor- 
porate debt  securities  not  of  investment 
grade. 
.4.  FDlC's  authority  to  restrict  Risky  activities 

of  any  bank 
Subsection  (a)  of  new  section  24  authorizes 
the  FDIC  (1)  to  restrict  any  activity  of  an  in- 
sured bank  that  poses  a  significant  risk  of 
loss  to  the  deposit  insurance  fund;  (2)  require 
that  activities  not  prohibited  under  section 
24  be  conducted  through  a  subsidiary,  includ- 
ing a  separately  capitalized  subsidiary;  and 
(3)  impose  such  other  restrictions  and  re- 
quirements as  the  FDIC  determines  to  be 
necessary  to  prevent  a  significant  risk  of 
loss  to  the  deposit  insurance  fund.  "Signifi- 
cant risk"  relates  not  to  the  relative  or  ab- 
solute size  of  potential  losses  to  the  insur- 
ance fund  if  the  institution  engages  in  an  ac- 
tivity, but  to  the  likelihood  that  permitting 
the  institution  to  conduct  the  activity  may 
result  in  any  loss  to  the  fund.  The  FDIC's  au- 
thority to  "restrict"  an  activity  includes  au- 
thority to  prohibit  the  activity.  Subsection 
(ai  applies  to  any  insured  bank,  whether  na- 
tional or  State. 

B.  General  safeguards  on  State-authorized 
powers  exceeding  the  powers  of  a  national  bank 

1.  In  general 

Effective  two  years  after  the  bill  becomes 
law,  subsection  (bKl)  generally  prohibits  an 
insured  State  bank  from  engaging,  directly 
or  Indirectly,  as  principal  in  any  activity  not 
permissible  for  a  national  bank  unless  a  two- 
part  test  is  satisfied.  First,  the  State  bank 
must  be  adequately  capitalized,  as  defined  in 
new  section  37  of  the  Federal  Deposit  Insur- 
ance Act  (added  by  section  205).  Second,  the 
FDIC  must  have  determined,  by  regulation 
or  order,  that  engaging  in  the  activity  (1) 
would  pose  no  significant  risk  of  loss  to  the 
deposit  insurance  fund;  and  (2)  would  be  con- 
sistent with  the  purposes  of  the  Federal  De- 
posit Insurance  Act.  Subsection  (b)(1)  applies 
to  any  activity  in  which  a  bank  acts  as  prin- 
cipal— i.e..  not  as  its  customer's  agent. 

2.  Exception  for  well-capitalised  banks 
Subsection  (b)(2)  exempts  from  subsection 

(b)(1)  a  State  bank  that  is  well-capitalized  as 
defined  in  new  section  37  of  the  Federal  De- 
posit Insurance  Act  (added  by  section  205  of 
the  bill) — i.e..  has  capital  significantly  ex- 
ceeding the  required  minimum  level  for  each 
relevant  capital  measure.  Such  a  bank  may— 
insofar  as  new  section  24(b)  is  concerned — en- 
gage as  principal  in  an  activity  not  permis- 
sible for  a  national  bank  if  the  bank  has  filed 
a  notice  with  the  FDIC  describing  the  activ- 


ity, and  the  FDIC  has  not  disapproved  the 
activity  within  90  days.  The  standard  for  dis- 
approval is  that  engaging  in  the  activity 
would  (1)  pose  a  significant  risk  of  loss  to  the 
deposit  insurance  fund,  or  would  be  incon- 
sistent with  the  purposes  of  the  Federal  De- 
posit Insurance  Act.  Failure  to  disapprove  a 
notice  does  not  constitute  a  determination 
that  the  activity  in  question  poses  no  signifi- 
cant risk  or  is  consistent  with  the  purposes 
of  the  Act.  nor  does  it  preclude  the  FDIC 
from  later  prohibiting  or  restricting  the  ac- 
tivity under  subsection  (a). 

3.  Exception  for  subsidiaries 

Subsection  (b)(3)  states  a  rule  for  subsidi- 
aries of  State  banks  parallel  to  the  general 
rule  under  subsection  (b)(1).  Thus  such  a  sub- 
sidiary may  engage  in  an  activity  not  per- 
missible for  a  national  bank  if  its  parent 
bank  is  adequately  capitalized,  and  the  FDIC 
has  determined  that  engaging  in  the  activity 
in  a  bank  or  subsidiary  would  pose  no  signifi- 
cant risk  of  loss  to  the  deposit  insurance 
fund  and  would  be  consistent  with  the  pur- 
poses of  the  Federal  Deposit  Insurance  Act. 
C.  Equity  investments  by  State  banks 

1.  In  general 

Effective  two  years  after  the  bill  becomes 
law.  subsection  (c)(1)  prohibits  an  insured 
State  bank  from  directly  or  indirectly  ac- 
quiring or  retaining  any  equity  investment 
of  a  type  or  in  an  amount  not  permissible  for 
a  national  bank. 

2.  Exceptions 

Subsection  (c)(2)  makes  exceptions  to  the 
categorical  prohibition  of  subsection  (CXD 
for  community  development  investments  by 
subsidiaries,  investments  through  separately 
capitalized  subsidiaries,  and  certain  invest- 
ments related  to  risk-retention  and  savings 
bank  life  insurance.  These  activities  must 
still  comply  with  other  applicable  law,  in- 
cluding subsection  (b). 

a.  Community    development    investments    by 
subsidiaries 

Subparagraph  (A)  of  subsection  (c)(2)  ap- 
plies to  shares  of  a  subsidiary  engaged  pri- 
marily in  the  promotion  of  community  wel- 
fare (such  as  the  economic  rehabilitation 
and  development  of  low-income  areas  by  pro- 
viding housing,  services,  or  jobs  for  resi- 
dents). This  exception  is  drawn  from  section 
225.25(b)(6)  of  the  Federal  Reserve  Board's 
regulation  Y.  12  C.F.R.  §225.25(b)(6). 

b.  Investments  through  separately  capitalised 

subsidiaries 
Subparagraph  (B)  applies  to  equity  invest- 
ments through  a  separately  capitalized  sub- 
sidiary—i.e..  where  the  parent  bank  has  de- 
ducted from  its  capital  all  of  its  investments 
in  and  extensions  of  credit  to  the  subsidiary. 
The  bank  must  be  adequately  capitalized 
after  the  capital  deduction  to  satisfy  sub- 
section (b)(1)(A) — the  general  rule  requiring 
a  State  bank  to  be  adequately  capitalized  be- 
fore engaging  as  principal  in  activities  not 
permissible  for  a  national  bank. 

c.  Risk  retention 

Subparagraph  (C)  applies  to  ownership  of 
up  to  10  percent  of  a  corporation  that  en- 
gages only  in  providing  directors',  trustees'. 
and  officers'  liability  insurance  coverage,  or 
bankers'  blanket  bond  group  insurance  cov- 
erage for  insured  depository  institutions,  or 
reinsuring  such  policies. 

d.  Savings  bank  life  insurance 

Subparagraph  (D)  applies  to  shares  of  a 
savings  bank  life  insurance  company,  if  the 
State  bank  is  chartered  in  Connecticut,  Mas- 
sachusetts, or  New  York. 


3.  Transition  rule 

Under  subsection  (c)(3).  equity  investments 
impermissible  under  subsection  (c)  must  be 
divested  as  quickly  as  can  be  prudently  done, 
and  in  any  event  by  August  1.  1996. 

D.  Corporate  debt  securities  not  of  investment 
grade 

Subsection  (d)  prohibits  an  insured  bank 
from  directly  or  indirectly  acquiring  any 
corporate  debt  security  not  of  investment 
grade,  as  defined  in  section  28(d)(4)  of  the 
Federal  Deposit  Insurance  Act  (which  gov- 
erns such  investments  by  insured  savings  as- 
sociations). Any  bank  retaining  such  a  secu- 
rity shall  account  for  it  as  if  it  were  held  for 
sale,  which  under  generally  accepted  ac- 
counting principles  means  that  the  bank 
must  carry  the  security  on  its  books  at  the 
lower  of  cost  or  current  market  value. 
E.  Other  authority  not  affected 

New  section  24  does  not  limit  any  author- 
ity of  a  Federal  banking  agency  or  a  State  to 
impose  more  stringent  restrictions. 
F.  Effective  date 

Section  215(b)  makes  new  section  24  of  the 
Federal  Deposit  Insurance  Act  effective 
when  the  bill  becomes  law — except  for  sub- 
sections (b)  and  (c).  which  will  become  effec- 
tive 2  years  thereafter. 
G.  Transition  rule  for  investments  in  corporate 

equity  securities 
I.  In  general 

Section  215(c)  provides  for  gradually  phas- 
ing out  investments  in  corporate  equity  se- 
curities and  securities  indexes  from  the  port- 
folios of  insured  State  banks  and  their  sub- 
sidiaries. 

During  the  two  years  between  the  date  the 
bill  becomes  law  and  the  effective  date  of 
new  section  24(c).  a  bank  or  subsidiary  may 
acquire  or  retain  corporate  equity  securities 
to  the  extent  permitted  by  State  law  on  May 
14.  1991.  During  each  of  the  three  years  fol- 
lowing that  effective  date,  each  bank  and 
subsidiary  must  reduce  by  at  least  one-third 
the  otherwise-impermissible  corporate  eq- 
uity securities  that  it  held  on  that  effective 
date.  The  cost  of  securities  may  be  used  (in- 
stead of  current  market  value)  in  calculating 
compliance  with  the  one-third  requirement. 

Section  215(c)  also  permits  a  State  bank  to 
acquire  or  retain  investments  in  publicly 
traded  indexes  of  corporate  equity  securities 
to  the  extent  permitted  by  State  law  on  May 
14.  1991.  during  the  seven  years  after  the  bill 
becomes  law. 
2.  Study  and  report  required 

Section  215(c)  requires  the  Comptroller 
General  to  study  and  report  on  investments 
in  corporate  equity  securities  by  insured 
State  banks  and  their  subsidiaries,  including 
the  extent  to  which  such  banks  and  subsidi- 
aries have  invested  in  those  securities,  the 
risks  and  returns  on  such  investments,  their 
contribution  to  profitability,  the  extent  to 
which  States  limit  the  types  and  amounts  of 
such  investments,  and  whether  such  invest- 
ments are  consistent  with  the  purposes  of 
Federal  deposit  insurance. 

SECTION  216.  SAFEGUARDS  AGAINST  INSIDER 
ABUSE 

Section  22(h)  of  the  Federal  Reserve  Act 
restricts  insider  lending  by  banks  that  are 
members  of  the  Federal  Reserve  System— 
i.e.,  national  banks  and  State  member 
banks.  12  U.S.C.  §375b.  Through  section 
11(b)(1)  of  the  Home  Owners'  Loan  Act  and 
section  18(j)(2)  of  the  Federal  Deposit  Insur- 
ance Act.  section  22(h)  applies  to  all  other 
FDIC-insured  depository  institutions.  12 
U.S.C.  S5  1468(b)(1)  (savings  associations). 
1828(  j  )(2)  (State  nonmember  banks). 
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Under  section  22(h).  a  member  bank  may 
extend  credit  to  one  of  its  executive  officers, 
directors,  or  principal  shareholder*— or  to 
any  related  interest  of  such  a  person  (e.g.,  a 
company  controlled  by  that  person)— only  if 
the  extension  of  credit  (1)  is  made  on  sub- 
stantially the  same  terms,  including  interest 
rates  and  collateral,  as  those  prevailing  at 
the  time  for  comparable  transactions  by  the 
bank  with  outsiders;  and  (2)  does  not  involve 
more  than  the  normal  risk  of  repayment  or 
have  other  unfavorable  features.  Extensions 
of  credit  require  the  prior  approval  of  the 
bank's  board  of  directors  if  they  would  ex- 
ceed a  threshold  set  by  the  appropriate  Fed- 
eral banking  agency  (e.g.  a  specified  dollar 
amount  or  percentage  of  the  bank's  capital). 

A  bank's  extensions  of  credit  to  an  execu- 
tive officer  or  principal  shareholder  and  such 
a  person's  related  interests  cannot  exceed 
the  limit  on  loans  by  a  national  bank  to  a 
single  borrower— generally  15  percent  of  the 
bank's  capiul.  12  U.S.C.  §84(a)(l).  Nor  can 
the  bank  pay  an  overdraft  of  an  executive  of- 
ficer or  director  except  through  a  written, 
preauthorlzed  funds  transfer  or  line  of  credit. 

Section  216  of  the  bill  recodifies  and 
strengthens  section  22(h).  as  well  as 
strengthening  related  statutes. 

A.  Recodification  of  current  law  restricting 
extensions  of  credit  to  insiders 

Section  216(a)  recodifies  current  section 
22(h)  in  the  interest  of  clarity,  drawing  on 
the  current  statutory  language  and  the  Fed- 
eral Reserve  Board's  regulation  O.  12  C.F.R. 
pt.  215. 

In    the   recodification.    "[Reserved]"    is   a 
placeholder  for  new  material  to  be  added  by 
subsequent  subsections  of  section  216. 
B.  Requiring  depository  institutions  to  follow 

normal  credit  underwriting  procedures  when 

extending  credit  to  insiders 

Section  216(b)  allows  member  banks  to  ex- 
tend credit  to  an  executive  officer,  director, 
or  principal  shareholder  (or  a  related  inter- 
est of  such  a  person),  only  if  the  bank  has 
followed  credit  underwriting  procedures  at 
least  as  stringent  as  those  applicable  to  com- 
parable transactions  by  the  bank  with  out- 
siders. 

C.  Applying  to  directors  the  limit  on  loans  to 
one  borrower 

Section  22(h)  currently  applies  the  na- 
tional-bank limit  on  loans  to  one  borrower 
to  executive  officers  and  principal  sharehold- 
ers, but  not  to  directors.  Section  216(c)  ex- 
tends the  limit  to  directors. 

D.  Limiting  depository  institution's  aggregate 
extensions  of  credit  to  insiders 

Section  22(h)  does  not  currently  limit  a 
member  bank's  aggregate  extensions  of  cred- 
it to  insiders.  It  limits  only  the  amount  of 
credit  the  bank  may  extend  to  a  particular 
executive  officer,  director,  or  principal 
shareholder  (and  such  a  person's  related  in- 
terests). 

Section  216(d)  generally  prohibits  a  mem- 
ber bank's  aggregate  extensions  of  credit  to 
all  executive  officers,  directors,  and  prin- 
cipal shareholders  (and  their  related  inter- 
ests) from  exceeding  the  bank's  capital.  The 
Federal  Reserve  Board  may  prescribe  a  more 
stringent  limit.  The  Board  may  also  make 
exceptions  for  banks  with  less  than  JlOO  mil- 
lion in  deposits  if  the  Board  determines  that 
the  exceptions  are  important  to  avoid  con- 
stricting the  availability  of  credit  in  small 
communities  or  to  attract  directors  to  such 
banks— but  in  no  case  can  a  bank's  aggregate 
extensions  of  credit  to  all  such  insiders  be 
more  than  twice  the  bank's  capital. 


E.  Prohibiting  insiders  from  accepting 
unauthoriied  extensions  of  credit 


Section  22(h)  prohibits  a  member  bank 
from  making  an  unauthorized  extension  of 
credit  to  an  insider,  but  does  not  currently 
prohibit  the  insider  from  receiving  such  an 
extension  of  credit.  Section  216(e)  prohibits 
an  executive  officer,  director,  or  principal 
shareholder  of  a  bank  from  knowingly  re- 
ceiving from  the  bank  (or  knowingly  permit- 
ting any  of  that  person's  relat«d  interests  to 
receive)  any  extension  of  credit  not  author- 
ized under  section  22(h). 

F.  Applying  uniform  rules  to  all  companies 
controlling  depository  institutions 

If  a  member  bank  is  a  subsidiary  of  a  bank 
holding  company,  section  22(h)  currently 
treats  any  executive  officer,  director,  or 
principal  shareholder  of  the  parent  bank 
holding  company— or  any  other  subsidiary  of 
that  bank  holding  company— a^  an  executive 
officer,  director,  or  principal  shareholder  (as 
the  case  may  be)  of  the  member  bank.  Sec- 
tion 216(f)  extends  this  rule  to  any  company 
having  control  of  the  member  bank,  even  if 
that  company  is  not  a  "bank  holding  com- 
pany" for  purposes  of  the  Bank  Holding 
Company  Act. 

G.  Applying  safeguards  to  insider  transactioris 
with  depository  institution's  subsidiaries 

Section  216(g)  applies  section  22(h)  to  sub- 
sidiaries of  member  banks— thus  preventing 
banks  from  using  their  subsidiaries  as  con- 
duits for  extensions  of  credit  prohibited 
under  section  22(h). 

H.  Applying  uniform  rules  to  all  principal 
shareholders 

Section  22(h)  generally  defines  as  a  prin- 
cipal shareholder  any  person  who  owns,  con- 
trols, or  has  the  power  to  vote  more  than  10 
percent  of  any  class  of  the  member  bank's 
voting  securities,  but  makes  the  threshold  18 
percent  (rather  than  10  percent)  if  the  bank 
is  "located  in"  a  city.  town,  or  village  with 
a  population  of  less  than  30.000.  Section 
216(h)  eliminates  that  exception,  and  thus  es- 
tablishes a  uniform  10-percent  rule. 

/.  Limiting  savings  associations'  extensions  of 
credit  to  executive  officers 

Section  22(g)  of  the  Federal  Reserve  Act  re- 
quires the  appropriate  Federal  banking  agen- 
cies to  limit  member  banks'  extensions  of 
credit  to  their  executive  officers — and  the 
agencies  have  imposed  limits  considerably 
lower  than  the  national-bank  limit  on  loans 
to  one  borrower  applicable  under  section 
22(h).  12  U.S.C.  S375a;  12  C.F.R.  $§31.2.  215.5. 
Section  22(g)  does  not  currently  apply  to  sav- 
ings associations  or  State  nonmember  banks. 
Section  216(1)  applies  section  22(g)  to  insured 
savings  associations  (and  section  216(k)  ap- 
plies it  to  insured  State  nonmember  banks). 

J.  Preventing  savings  associations  from  making 
preferential  extensions  of  credit  through  cor- 
respondent institutions 

Section  106(b)(2)(A)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  prohibits 
banks  from  extending  credit  on  preferential 
terms  to  an  executive  officer,  director,  or 
principal  shareholder  of  a  correspondent 
bank.  12  U.S.C.  S1972(2)(A).  Section  216<j)  ap- 
plies this  prohibition  to  savings  associations 
by  broadening  the  definition  of  "bank"  in 
section  106(b)(2MH)(i)  to  include  a  savings  as- 
sociation. Thus  neither  a  bank  nor  a  savings 
association  may  make  preferential  exten- 
sions of  credit  to  an  executive  officer,  direc- 
tor, or  principal  shareholder  of  a  correspond- 
ent bank  or  savings  association. 
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K.  Limiting  State  nonmember  bonk's  eitenstons 

of  credit  to  executive  officers:  clarifying  the 

prohibition  on  preferential  extensions  of  credit 

to  insiders 

Section  18(j)  of  the  Federal  Deposit  Insur- 
ance Act  currently  applies  sections  22(h), 
23A,  and  23B  of  the  Federal  Reserve  Act  to 
insured  State  nonmember  banks,  but  not 
section  72(g)  (discussed  above  in  connection 
with  section  216(i)).  Section  216<lc)  applies 
section  22(er)  to  insured  State  nonmember 
banks.  It  also  rephrases  section  18(J)  to  clar- 
ify it  and  eliminate  several  draftingr  prob- 
lems in  the  current  prox-lslon.  Section  18(j) 
currently  contains  a  sketchy  paraphrase  of 
section  22(h)  that  does  not  mention  the  pro- 
hibition on  preferential  lending  to  insiders. 
The  evident  intent  of  Congress  was  nonethe- 
less to  make  section  22(h)  fully  applicable, 
and  the  FDIC  has  so  construed  section  18(j). 
See  47  Fed.  Reg.  47.(X)2  (1982).  Section  216(k) 
avoids  the  problem  by  eliminating  the  para- 
phrase (and  with  it  much  needless  verbiage) 
and  simply  incorporating  section  22(h)  by 
reference. 

L.  Effective  date 

Section  216(1)  makes  section  216's  amend- 
ments effective  on  the  earlier  of  (1)  150  days 
after  the  bill  becomes  law,  or  (2)  the  date  on 
which  the  Federal  Reserve  Board's  final  reg- 
ulations under  section  216(m)  become  effec- 
tive. 

M.  Regulations 

Section  216(m)  generally  requires  the  Fed- 
eral Reserve  Board  to  promulgate  final  regu- 
lations within  120  days  after  the  bill  becomes 
law  to  implement  the  amendments  made  by 
section  216.  But  in  the  case  of  subsections  (i) 
and  (k).  the  implementing  regulations  must 
be  promulgated  by  the  Director  of  the  Office 
of  Thrift  Supervision  and  the  FDIC. 

S.  Existing  transactions  not  affected 

Section  216(n)  specifies  that  the  amend- 
ments made  by  section  216  do  not  affect  the 
validity  of  any  extension  of  credit  or  other 
ti^nsaction  lawfully  entered  into  before 
those  amendments  became  effective. 

SECTION  217.  PROTECTING  DEPOSITORY  INSTITU- 
TIONS FROM  ABUSIVE  TRANS.ACmONS  WITH  .AF- 
FILIATES 

A.  Background 

Section  23A  of  the  Federal  Reserve  Act  re- 
stricts transactions  between  a  member  bank 
and  its  affiliates.  12  U.S.C.  §371c.  Although 
section  23A  refers  only  to  "member  banks," 
it  applies  to  all  FDIC-lnsured  depository  in- 
stitutions. Id.  §§  1468(a)(1)  (savings  associa- 
tions), 1828(j)(l)  (State  nonmember  banks). 

Section  23A  permits  a  memtser  bank  and 
its  subsidiaries  to  engage  in  a  "covered 
transaction"  with  an  affiliate  only  if  (1)  the 
aggregate  amount  of  covered  transactions 
with  that  affiliate  will  not  exceed  10  percent 
of  the  bank's  capital,  and  (2)  the  aggregate 
amount  of  covered  transactions  with  all  af- 
filiates will  not  exceed  20  percent  of  the 
bank's  capital.  12  U.S.C.  5371c(a)(l).  A  bank 
or  subsidiary  engages  in  a  'covered  trans- 
action" with  an  affiliate  by  extending  credit 
to  the  affiliate,  purchasing  assets  from  the 
affiliate,  purchasing  or  investing  in  securi- 
ties Issued  by  the  affiliate,  accepting  such 
securities  as  collateral  for  an  extension  of 
credit,  or  issuing  a  guarantee,  acceptance,  or 
letter  of  credit  on  behalf  of  the  affiliate.  Id. 
§371c(b)(7). 

Section  23A  generally  prohibits  a  member 
bank  from  purchasing  a  low-quality  asset 
fi-om  an  affiliate,  and  requires  a  member 
bank's  transactions  with  affiliates  to  be  con- 
sistent with  safe  and  sound  banking  prac- 
tices. 12  U.S.C.  5371c(a)(3)-(4). 


Section  217  of  the  bill  amends  section  23A 
to  require  prior  notice  of  large  covered 
transactions,  broaden  the  definitions  of  "af- 
filiate" and  "covered  transaction."  strength- 
en the  requirement  that  covered  trans- 
actions be  fully  secured,  and  narrow  certain 
exemptions. 

B.  Prior  notice  of  major  transactions  with 
affiliates 

Section  217(a)(2)  requires  a  bank  holding 
company  to  give  five  days  notice  to  the  Fed- 
eral Reserve  Board  and  the  appropriate  Fed- 
eral banking  agency  before  allowing  a  sub- 
sidiary insured  depository  institution  to  en- 
gage in  any  covered  transaction  exceeding  5 
percent  of  the  institution's  capital. 

C.  Broadening  definition  of  affiliate 

Section  23A  currently  defines  a  member 
bank's  "affiliates"  as  including  any  company 
that  controls  or  is  under  common  control 
with  the  bank;  any  bank  controlled  by  the 
bank:  any  company  sponsored  and  advised  by 
the  bank  or  any  of  its  affiliates;  any  invest- 
ment company"  for  which  the  bank  or  any  of 
its  affiliates  is  investment  adviser.  Excluded 
from  section  23A's  definition  of  "affiliate" 
are.  inter  alia,  any  nonbank  subsidiary  of  the 
bank  (although  the  Federal  Reserve  Board 
has  discretion  to  reclassify  such  a  subsidiary 
as  an  affiliate),  and  any  company  engaged 
solely  in  holding  the  bank's  premises,  con- 
ducting a  safe-deposit  business,  or  holding 
U.S.  Government  and  agency  securities.  12 
U.S.C.  §371c(b)(lH2). 

1.  Investment  adviser  or  commodity  trading 
adviser 

Section  217(a)(3)  broadens  the  definition  of 
"affiliate"  to  include  a  commodity  pool  for 
which  the  member  bank  or  any  affiliate  acts 
as  commodity  trading  adviser,  and  any  com- 
pany engaged  in  substantially  the  same  ac- 
tivities as  an  investment  company  or  com- 
modity pool  for  which  the  bank  or  any  affili- 
ate performs  activities  substantially  similar 
to  those  of  an  investment  adviser  or  com- 
modity trading  adviser. 

2.  Subsidiary 

Section  217(a)(4)  narrows  the  exclusion  of  a 
bank's  subsidiaries  from  the  definition  of 
"affiliate" — allowing  a  subsidiary  to  qualify 
for  the  exclusion  only  if  the  bank  owns  at 
least  80  percent  of  the  subsidiary's  voting 
stock. 

D.  Broadening  definition  of  covered  transaction 
Section  217(a)(6i  broadens  the  definition  of 
a  member  bank's  "covered  transactions"  to 
include  three  new  classes  of  transactions:  (1) 
assuming  any  liability  of  an  affiliate,  wheth- 
er directly  or  by  letting  the  affiliate  be 
transferred  to  the  member  bank;  (2)  enhanc- 
ing the  marketability  of  securities  under- 
written by  an  affiliate,  as  described  below: 
and  (3)  entering  into  any  other  financial  ar- 
rangement that  the  Federal  Reserve  Board, 
by  regulation,  determines  to  be  equivalent  to 
any  transaction  specifically  listed  in  the  def- 
inition of  "covered  transaction." 

The  second  new  class  of  transactions  in- 
volves enhancing  the  marketability  of  secu- 
rities underwritten  by  an  affiliate  (e.g.,  by 
extending  credit  or  issuing  a  guarantee  or 
other  facility  to  the  issuer),  except  to  the  ex- 
tent permitted  under  new  section  10(f)(2)(C) 
of  the  Bank  Holding  Act  (added  by  section 
715  of  the  bill).  Section  10(n(2)(C)  gives  the 
Federal  Reserve  Board  discretion,  within 
narrow  limits,  to  permit  such  credit-en- 
hancement of  securities  underwritten  by  a 
securities  affiliate.  But  to  the  extent  that 
section  10(n<2)(C)  does  not  permit  such  trans- 
actions (e.g.,  because  they  exceed  maximum 
amount  permissible  or  involve  securities  un- 


derwritten by  a  non-securities  affiliate),  the 
transactions  are  covered  transactions. 
E.  Strengthening  collateral  requirement  for 
covered  transactions 

Section  23A  currently  requires  that  a 
member  bank's  extensions  of  credit  to  an  af- 
filiate be  fully  secured  "at  the  time  of  the 
transaction"  by  acceptable  collateral,  and 
specifies  that  securities  issued  by  an  affiliate 
are  not  acceptable  collateral.  12  U.S.C. 
S37lc(c)  (1),  (4).  Section  217(a)(7)  deletes  "at 
the  time  of  the  transaction"  to  clarify  that 
extensions  of  credit  must  be  fully  secured  by 
adequate  collateral  at  all  times.  Section 
217(a)(8)  provides  that  securities  issued  by 
the  member  bank  are  not  acceptable  collat- 
eral. 

F.  Narrowing  definition  of  trust  company 

Section  23A  currently  defines  "bank"  to 
include  a  trust  company.  12  U.S.C. 
J371c(b)(5).  This  definition  can,  under  certain 
circumstances,  exempt  a  member  bank's 
transactions  with  an  affiliated  trust  com- 
pany from  section  23A's  percentage-of-cap- 
ital  restrictions,  collateral  requirement,  and 
prohibition  against  purchasing  low-quality 
assets.  See  id.  §371c(d)(l).  To  reduce  the  po- 
tential for  abuse  of  that  exemption,  section 
217(a)(5)  allows  only  a  trust  company  prin- 
cipally engaged  in  deposit-taking  or  lending 
to  qualify  as  a  "bank." 

G.  Narrowing  exemption  for  purchasing 
affiliated  companies'  securities 

Section  23A's  percentage-of-capltal  restric- 
tions, collateral  requirements,  and  low-qual- 
ity asset  prohibition  do  not  currently  apply 
to  purchasing  securities  issued  by  a  company 
solely  engaged  in  holding  or  operating  prop- 
erty for  a  bank,  conducting  a  safe  deposit 
business,  performing  services  for  a  bank  or 
bank  holding  company,  or  liquidating  assets 
acquired  from  a  bank  or  bank  holding  com- 
pany. 12  U.S.C.  §371c(d)(5);  see  id.  51843(c)(1). 
Section  217(a)(9)  specifies  that  the  company 
in  question  must  provide  such  services  only 
to  affiliated  member  banks. 

H.  Section  23B  of  the  Federal  Reserve  Act 

Section  23B(b)(l)(B)  of  the  Federal  Reserve 
Act  prohibits  a  member  bank  or  any  subsidi- 
ary from  knowingly  purchasing  or  otherwise 
acquiring  any  security  during  the  existence 
of  any  underwriting  or  selling  syndicate  of 
which  any  affiliate  of  the  bank  Is  a  member, 
and  section  715(e)  of  the  bill  makes  the  pro- 
hibition apply  for  30  days  after  the  syndicate 
ends.  Section  23B(b)(2)  makes  an  exception 
to  section  23B(b)(l.)(B)  "if  the  purchase  or  ac- 
quisition of  such  securities  has  been  ap- 
proved, before  such  securities  are  initially 
offered  for  sale  to  the  public,  by  a  majority 
of  the  directors  of  the  bank  who  are  not  offi- 
cers or  employees  of  the  bank  or  any  affili- 
ate thereof."  Section  217(b)  of  the  bill 
amends  section  23B(bKl)(B)  to  clarify  that 
the  directors  in  question  cannot  be  officers, 
directors,  or  employees  of  the  affiliate. 

SECTION  218.  INTERBANK  LIABILITIES 

Section  218  adds  a  new  section  23  to  the 
Federal  Reserve  Act,  aimed  at  reducing  the 
systemic  risks  posed  by  the  failure  or  near- 
failure  of  a  large  depository  institution. 
A.  Purpose 
Subsection  (a)  of  new  section  23  states  the 
purpose  of  the  section:  to  limit  the  risks 
that  the  failure  of  a  large  depository  institu- 
tion, whether  or  not  FDIC-insured,  would 
pose  to  FDIC-insured  depository  institu- 
tions. 

B.  Aggregate  limits  on  insured  depository  insti- 
tutions' exposure  to  other  depository  institu- 
tions 

Subsection  (b)  requires  the  Federal  Re- 
serve Board  to  prescribe  standards  (by  regu- 


lation or  order)  that  have  the  effect  of  limit- 
ing the  risks  posed  by  an  insured  depository 
institution's  "exposure"  to  any  other  deposi- 
tory Institution. 

The  concern  is  with  exposure  to  any  depos- 
itory institution— whether  or  not  the  insti- 
tution is  FDIC-lnsured— including  any  •de- 
pository institution"  as  defined  in  section 
19(b)(1)  of  the  Federal  Reserve  Act.  any  Edge 
or  agreement  corporation,  and  any  foreign 
bank. 

C.  Exposure  defined 

Subsection  (c)(1)  broadly  defines  an  in- 
sured depository  institution's  "exposure"  to 
another  depository  institution  as  (1)  all  ex- 
tensions of  credit  to  the  other  depository  in- 
stitution, regardless  of  name  or  description, 
including  (a)  all  deposits  at  the  other  deposi- 
tory institution,  (b)  all  purchases  of  securi- 
ties or  other  assets  from  the  other  deposi- 
tory institution  subject  to  an  agreement  to 
repurchase,  and  (c)  all  guarantees,  accept- 
ances, or  letters  of  credit  (including  endorse- 
ments or  standby  letters  of  credit)  on  behalf 
of  the  other  depository  institution;  (2)  all 
purchases  of  or  investments  in  securities  is- 
sued by  the  other  depository  institution;  (3) 
all  securities  issued  by  the  other  depository 
institution  accepted  as  collateral  for  an  ex- 
tension of  credit  to  any  person;  and  (4)  all 
similar  transactions  that  the  Board  by  regu- 
lation determines  to  be  'exposure"  for  pur- 
poses of  section  23. 

Subsection  (c)(2)  permits  the  Board  to  ex- 
empt transactions  from  the  definition  of  "ex- 
posure" If  it  finds  the  exemptions  to  be  in 
the  public  interest  and  consistent  with  the 
purpose  of  section  23.  Exemptions  may  be  by 
regulation  or  order. 

Subsection  (c)(3)  provides  an  anti-evasion 
rule  parallel  to  that  in  sections  23A(a)(2)  and 
23B(a)(3)  of  the  Federal  Reserve  Act:  a  trans- 
action is  considered  to  be  with  another  de- 
pository institution  (and  thus  possible  "ex- 
posure" to  that  institution)  to  the  extent 
that  the  proceeds  are  used  for  the  benefit  of, 
or  transferred  to,  that  other  depository  in- 
stitution. See  12  U.S.C.  ||371c(a)(2).  371c- 
1(a)(3). 

D.  Rulemaking  authority;  enforcement 

Subsection  (e)  authorizes  the  Board  to 
issue  such  regulations  and  orders  as  may  be 
necessary  to  administer  and  carry  out  the 
purpose  of  section  23.  The  appropriate  Fed- 
eral banking  agency  will  enforce  compliance 
with  the  Board's  regulations. 

E.  Effective  date:  transition  rules 

Under  section  218(c),  new  section  23A  be- 
comes effective  one  year  after  the  bill  be- 
comes law. 

Section  218(b)  requires  the  Board  to  pre- 
scribe reasonable  transition  rules  to  facili- 
tate compliance  with  new  section  23 — so  as 
to  provide  a  smooth,  orderly  transition  to 
full  compliance. 

SECTION  219.  REDUCING  RISK  TO  PAYMENT 
SYSTEM 

Section  219  is  intended  to  ensure  the  en- 
forceability of  netting  contracts.  Such  a  con- 
tract provides  for  comparing  a  party's  right 
to  receive  payments  from  another  party  with 
its  obligation  to  make  payments  to  that 
party,  with  each  party  then  being  required 
to  pay  or  entitled  to  receive  (as  the  case  may 
be)  only  the  difference  between  the  two: 

"Thus,  in  a  bilateral  netting  contract— i.e., 
a  netting  contract  involving  only  two  par- 
ties— one  party  makes  a  single,  net  payment 
to  the  other  party.  In  a  multilateral  netting 
contract^i.e.,  a  netting  contract  involving  a 
number  of  parties — each  party  in  a  net  debt- 
or position  makes  a  single  payment  and  each 


party  in  a  net  creditor  position  receives  a 
single  payment." 

Testimony  by  Oliver  Ireland,  Associate 
General  Counsel,  Board  of  Governors  of  the 
Federal  Reserve  System.  Before  the  Commit- 
tee on  Agriculture,  United  States  House  of 
Representatives.  Sept.  11.  1991. 

Netting  reduces  the  systemic  risk  posed  by 
the  failure  of  a  large  financial  institution. 
By  treating  the  underlying  transactions  as 
final— and  leaving  only  the  net  payment  out- 
standing—netting sharply  curtails  uncer- 
Uinty  about  transactions  with  a  failed  insti- 
tution. Without  netting,  the  institution's  re- 
ceiver or  bankruptcy  trustee  might  seek  to 
unwind  transactions  Involving  billions  of 
dollars:  reversing  any  payments  by  the  insti- 
tution but  treating  payments  to  the  institu- 
tion as  final.  Such  unwinding  could  severely 
disrupt  the  payment  system  and  endanger 
the  other  parties  to  those  transactions. 
These  risks  have  been  an  argument  for  treat- 
ing some  institutions  as  too  big  to  fail. 

Netting  reduces  systemic  risk  not  only  by 
lessening  uncertainty  but  by  minimizing 
other  parties'  exposure  to  the  failed  institu- 
tion: 

"Because  individual  net  payments  are  far 
smaller  than  the  gross  value  of  the  payment 
obligations  to  be  settled  among  the  parties, 
the  effect  of  the  failure  of  one  of  the  ptarties 
in  a  net  debtor  position  to  settle  its  payment 
obligation  is  far  smaller  than  the  effect  of 
unwinding  all  of  the  underlying  trans- 
actions. Further,  the  amount  of  any  failed 
net  payment  can  often  be  covered  by  margin 
or  other  collateral  requirements,  or  by  coin- 
surance or  other  arrangements  to  insure 
that  underlying  transactions  are  settled 
with  the  minimum  of  systemic  risk  to  the  fi- 
nancial markets." 
Id. 

Accordingly,  section  219  upholds  bilateral 
netting  between  financial  institutions  and 
multilateral  netting  among  members  of  a 
clearing  organization,  and  bars  judicial  or 
other  interference  with  netting  contracts. 
A.  Findings  and  purpose 

Section  219(a)  recognizes  that  netting  is  ef- 
ficient, reduces  systemic  risk,  and  must  be 
legally  binding  even  if  a  participating  insti- 
tution fails. 

B.  Bilateral  netting 

Section  219(b)  provides  for  netting  the  cov- 
ered contractual  payment  obligations  and 
covered  contractual  payment  entitlements 
of  any  two  financial  Institutions  under  any 
applicable  netting  contract.  A  financial  in- 
stitution's only  obligation  to  make  payment 
to  another  institution  with  respect  to  cov- 
ered contractual  payment  obligations  aris- 
ing under  a  single  netting  contract  is  the  in- 
stitution's net  obligation  under  that  con- 
tract to  the  other  institution.  No  obligation 
to  pay  exists  if  there  is  no  net  obligation. 
Similarly,  a  financial  institution's  only 
right  to  receive  payment  from  another  insti- 
tution with  respect  to  covered  contractual 
payment  entitlements  arising  under  a  single 
netting  contract  is  the  institution's  net  enti- 
tlement under  that  contract  from  the  other 
institution.  No  right  to  receive  payment  ex- 
ists If  there  is  no  net  entitlement.  Any  net 
entitlement  of  a  failed  financial  institution 
shall  be  paid  to  the  institution  under  the  ap- 
plicable netting  contract. 

C.  Clearing  organi2ation  netting 
If  a  clearing  organization  has  an  applicable 
netting  contract,  subsection  (c)  provides  for 
netting,  under  the  contract,  a  member's  cov- 
ered contractual  jMiyment  obligations  to  all 
other  members  with  the  member's  covered 


contractual  payment  entitlements  from  all 
other  members.  A  member's  only  obligation 
to  make  payment  to  another  member  with 
respect  to  covered  contractual  payment  obli- 
gations arising  under  a  single  netting  con- 
tract is  the  member's  net  obligation  under 
that  contract.  Similarly,  a  member's  only 
right  to  receive  payments  trom  another 
member  with  respect  to  covered  contractual 
payment  entitlements  arising  under  a  single 
netting  contract  is  the  member's  net  entitle- 
ment under  that  contract.  Any  net  entitle- 
ment of  a  failed  member  shall  be  paid  to  the 
member  under  the  applicable  netting  con- 
tract. A  failed  member  has  no  recognizable 
claim  against  any  other  member  for  any 
amount  based  on  covered  contractual  pay- 
ment entitlements  other  than  its  net  entitle- 
ment. 

D.  Preemption 

Section  219(d)  prevents  any  stay,  injunc- 
tion, avoidance,  moratorium,  similar  pro- 
ceeding or  order  (judicial,  administrative,  or 
other) — or  any  provision  of  Federal  or  State 
law— ft-om  limiting  or  delaying  application 
of  the  netting  provisions  of  an  otherwise-en- 
forceable netting  contract,  whether  between 
two  institutions  under  section  219(b)  or  with- 
in a  clearing  organization  under  section 
219(c). 

E.  Definitions 

Section  219(e)  defines  various  terms  used  in 
section  219.  "Clearing  organization"  is  a 
clearinghouse,  clearing  association,  clearing 
corporation,  or  similar  organization  that  (1) 
provides  clearing,  netting,  or  settlement 
services  for  its  members,  and  (2)  is  registered 
as  a  clearing  agency  under  the  Securities  Ex- 
change Act.  performs  clearing  functions  for  a 
contract  market  designated  under  the  Com- 
modities Exchange  Act.  or  in  which  all  mem- 
bers are  financial  institutions  or  other  clear- 
ing organizations. 

'Covered  contractual  payment  entitle- 
ment" means  an  entitlement  of  a  financial 
institution  or  member  of  a  clearing  organi- 
zation to  receive  a  payment  from  another  In- 
stitution or  member  subject  to  a  netting 
contract.  "Covered  contractual  payment  ob- 
ligation" means  an  obligation  of  a  financial 
institution  or  member  of  a  clearing  organi- 
zation to  make  payment  to  another  institu- 
tion or  member  subject  to  a  netting  con- 
tract. 

"Netting  contract"  means  an  agreement, 
including  the  rules  of  a  clearing  organiza- 
tion, between  two  or  more  financial  institu- 
tions or  members  that  provides  for  netting 
present  or  future  payment  obligations  or 
payment  entitlements  among  the  parties.  It 
includes  the  rules  of  a  clearing  organization, 
but  excludes  any  agreement  precluded  by 
Federal  banking,  securities,  or  commodities 
statutes  or  regulations.  For  example,  the 
Commodity  Exchange  Act  precludes  setting 
off  a  futures  commission  merchant's  propri- 
etary obligations  against  its  customer  obli- 
gations. Federal  "commodities  laws"  in- 
clude, in  addition  to  the  Commodity  Ex- 
change Act  and  the  regrulations  prescribed 
under  that  Act,  the  provisions  of  the  Bank- 
ruptcy Code  specific  to  commodity  brokers 
and  commodity  interests  subject  to  the  Com- 
modity Exchange  Act.  E.g..  11  U.S.C.  J763 
(deeming  a  member  of  a  clearing  organiza- 
tion to  hold  its  proprietary  accounts  in  a 
separate  capacity  from  its  customer's  ac- 
counts). 

F.  Other  payment  systems  not  affected 

Section  219(0  specifies  that  section  219 
does  not  affect  the  enforceability  of  a  net- 
ting arrangement  of  any  payment  system 
not  subject  to  section  219. 
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SECTION  JJO.  LEAST-COST  RESOLUTION 

Section  20  adds  a  new  section  13<I)  to  the 
Federal  Deposit  Insurance  Act.  permitting 
the  FDIC  to  draw  on  a  deposit  Insurance 
fund's  resources  (other  than  for  examination, 
supervision,  and  administration)  only  to  sat- 
isfy the  FDIC's  obligations  to  an  Insured  de- 
pository Institution's  depositors  at  the  least- 
possible  long-term  cost  to  the  Insurance 
fund.  New  section  13(/)  also  guides  the  FDIC 
in  determining  least  cost;  provides  a  sys- 
temic-risk exception;  avoids  unintended 
amendment  by  implication;  and  requires  ex- 
pedited settlement  of  uninsured  claims. 
A.  Least-cost  resolution  required 

Paragraph  (1)  of  new  section  13(/)  prohibits 
the  FDIC  from  directly  or  indirectly  taking 
certain  actions  with  respect  to  any  insured 
depository  institution  except  to  satisfy  the 
FDIC's  obligations  to  that  institution's  in- 
sured depositors  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund.  This 
rule  applies  to  (1)  taking  any  action  under 
certain  provisions  of  the  Federal  Deposit  In- 
surance Act— section  U(f)(l)  (paying  insured 
deposits).  (i)(3)  (net  worth  certificates),  (m) 
(new  bank),  or  (n)  (bridge  bank),  or  section 
13<c)  (general  assistance  authority)  or  iki 
(emergency  acquisition);  (2)  expending  any 
money  from  a  deposit  insurance  fund,  other 
than  to  pay  for  examination,  supervision, 
and  administration  costs;  and  (3)  assuming 
or  guaranteeing  any  liability.  The  rule  is 
thus  intended  to  apply  to  every  means  by 
which  the  FDIC  might  use  the  resources  of  a 
deposit  insurance  fund  to  protect  an  insured 
depository  institution's  uninsured  deposits 
or  nondeposit  liabilities. 

In  referring  to  "least-possible  long-term 
cost"  to  the  deposit  insurance  fund,  para- 
graph (1)  calls  for  the  FDIC  to  evaluate  the 
particular  transaction,  together  with  its 
likely  future  effects.  For  example,  if  an 
unhealthy  institution  offers  the  most  favor- 
able terms  for  a  failing  institution,  the  FDIC 
must  consider  the  risk  that  the  prospective 
acquirer  would  later  fail  and  cause  a  loss  to 
the  insurance  fund.  If  a  falling  institution  is 
in  a  saturated  market,  the  FDIC  must  con- 
sider the  effect  of  consolidating— or  failing 
to  consolidate — the  institution  with  another 
market  participant  on  the  likelihood  that 
competing  institutions  would  fail  and  cause 
a  loss  to  the  insurance  fund. 

B.  Determining  least-costly  approach 

Paragraph  (2)  establishes  several  rules  re- 
lating to  determining  how  to  satisfy  the 
FDIC's  obligations  to  an  institution's  in- 
sured depositors  at  the  least  possible  long- 
term  cost  to  the  deposit  insurance  fund.  The 
FDIC  must  evaluate  alternatives  on  a 
present-value  basis,  using  a  realistic  dis- 
count rate;  document  that  evaluation;  and 
retain  the  documentation  for  at  least  five 
years.  The  FDIC  can  consider  how  the  trans- 
action would  affect  economic  conditions  or 
financial  stability  only  insofar  as  the  effects 
would  result  in  quantifiable  costs  to  the  de- 
posit insurance  fund.  Requiring  a  realistic 
discount  rate  is  intended  to  avoid  manipula- 
tion of  the  result  through  failure  to  discount 
or  use  of  an  excessively  high  or  low  discount 
rate.  The  quantifiable-cost  requirement  re- 
garding economic  conditions  and  financial 
stability  is  intended  to  prevent  unfocused 
thinking  about  such  issues  from  distorting 
the  determination  of  least  cost,  and  force 
systemic-risk  determinations  into  paragraph 
(3).  The  overall  objective  is  the  most  accu- 
rate possible  comparison  of  resolution  alter- 
natives. 

Paragraph  (5)  requires  the  FDIC  to  disclose 
the  documentation  for  its  cost  analysis  upon 


request  under  the  Freedom  of  Information 
Act.  5  U.S.C.  §552.  The  FDIC  cannot  use  that 
Act's  exemption  for  memoranda  or  letters  to 
withhold  any  portion  of  those  documents, 
nor  can  the  FDIC  use  the  exemptions  for 
commercial  or  financial  information  or  ex- 
amination reports  to  withhold  information 
about  the  institution.  But  the  FDIC  need  not 
disclose  the  name  of  any  customer  of  the  in- 
stitution (Other  than  an  institution-affili- 
ated party),  or  information  from  which  such 
a  persons  identity  could  reasonably  be 
ascertained. 

C.  Systemic  risk 

1.  Emergency  advances  by  the  Treasury 
Paragraph  (3)(A)  provides  a  narrow  excep- 
tion to  least-cost  resolution  for  those  rare 
instances  in  which  an  institution's  failure 
could  threaten  the  entire  financial  system. 
The  exception  requires  the  concurrence  of 
the  Federal  Reserve  Board  and  the  Secretary 
of  the  Treasury,  in  consultation  with  the 
President.  The  Federal  Reserve  Board  must 
first  make  a  written  recommendation  to  the 
Secretary  of  the  Treasury,  supported  by  two- 
thirds  of  the  Board's  members,  explaining 
how  (1)  the  FDIC's  compliance  with  least- 
cost  resolution  in  the  case  of  a  specific, 
named  institution  would  have  serious  ad- 
verse effects  on  economic  conditions  or  fi- 
nancial stability,  and  (2)  an  advance  from 
the  Treasury  under  paragraph  (3)(A)  ("emer- 
gency advance")  would  avoid  or  mitigate 
those  adverse  effects.  The  Secretary  must 
then — in  consultation  with  the  Presidentr— 
make  a  written  determination  to  the  same 
effect:  (1)  that  the  FDIC's  compliance  with 
least-cost  resolution  in  the  case  of  that  in- 
stitution would  have  serious  adverse  effects 
on  economic  conditions  or  financial  stabil- 
ity, and  (2)  that  an  emergency  advance 
would  avoid  or  mitigate  those  adverse  ef- 
fects. The  Secretary  may  then  advance  to 
the  FDIC  the  amount  necessary  to  avoid  or 
mitigate  those  adverse  effects. 

2.  Repayment  of  advances 

Paragraph  (3)(C)  requires  the  FDIC  to 
repay  emergency  advances  expeditiously 
from  special  assessments  on  the  members  of 
the  deposit  insurance  fund  of  which  the  in- 
stitution is  a  member.  The  special  assess- 
ments will  apply  to  each  member's  average 
total  assets,  minus  (1)  the  member's  average 
total  tangible  equity;  (2)  the  member's  aver- 
age total  subordinated  debt;  and  (3)  the 
member's  average  total  foreign  deposits. 
Under  paragraph  (3)(D).  emergency  advances 
bear  interest  at  a  rate  to  be  determined  by 
the  Secretary  of  the  Treasury. 

3.  Documentation  required:  GAO  review 
Paragraph  (3)(E)  requires  the  Secretary  of 

the  Treasury  to  document  any  determina- 
tion under  paragraph  (3)(A);  and  retain  the 
documentation  for  review  under  paragraph 
(3)(F). 

Paragraph  (3)(F)  requires  the  Comptroller 
General  of  the  United  States  to  review  and 
report  to  Congress  on  any  determination 
under  paragraph  (3)(A).  including  the  basis 
for  the  determination;  the  purpose  for  which 
the  advance  was  used;  and  the  likely  effect  of 
the  determination  and  advance  on  the  incen- 
tives and  conduct  of  insured  depository  insti- 
tutions and  uninsured  depositors.  The  report 
is  intended  to  facilitate  proper  oversight  and 
accountability. 

4.  Sotice  to  Congress 

Paragraph  (3)(G)  requires  the  Secretary  of 
the  Treasury  to  give  prompt  written  notice 
of  any  determination  under  paragraph  (3)(A) 
to  the  Senate  and  House  Banking  Commit- 
tees, describing  the  basis  for  the  determina- 
tion. 


5.  Emergency  requirement 

Under  paragraph  (3)(H).  Congress  and  the 

President  are  deemed  to  have  designated  any 

emergency  advance  under  paragraph  (3)(A)  as 

emergency  requirements. 

D.  Rule  of  construction  against  amendment  by 

implication 

Under  paragraph  (4).  no  provision  of  law 
may  be  construed  as  permitting  the  FDIC  to 
do  anything  prohibited  by  paragraph  (1)  or 
(2).  unless  the  provision  of  law  expressly 
amends  section  13(/).  The  policy  expressed  in 
paragraphs  di  and  (2)  is  a  strong  one — in- 
tended to  limit  and  channel  agency  discre- 
tion—and should  not  be  undercut  by  creative 
interpretation.  Paragraph  (4)  Is  intended  to 
foreclose  any  argument  that  Congress 
amended  paragraphs  (1)  and  (2)  by  implica- 
tion— when  in  fact  Congress  intended  noth- 
ing of  the  sort. 

E.  Claims  settlement  procedures 

Paragraph  (6)  requires  the  FDIC.  in  con- 
sultation with  the  other  Federal  banking 
agencies,  to  establish  procedures  for  resolv- 
ing the  claims  of  uninsured  depositors  and 
nondepositor  creditors  against  a  depository 
institution  for  which  the  FDIC  has  been  ap- 
pointed receiver.  Those  procedures  are  to  (1) 
ensure  that  insured  depositors  will  have  ac- 
cess to  all  insured  funds  as  expeditiously  as 
possible;  (2)  give  uninsured  depositors  and 
nondepositor  creditors  early  access  to  up  to 
90  percent  of  the  value  of  that  portion  of 
their  claims  that  the  FDIC  determines  is 
supported  by  the  institution's  assets;  (3) 
maintain  the  safety  and  effectiveness  of  the 
payment  system;  and  (4)  protect  the  stabil- 
ity of  the  deposit  insurance  system. 

SECTION  221.  EARLY  RESOLUTION 

Section  221  expresses  the  sense  of  the  Sen- 
ate stating  that  the  Federal  banking  agen- 
cies should  facilitate  early  resolution  of 
troubled  FDIC-insured  institutions  under 
section  13(c)  of  the  Federal  Deposit  Insur- 
ance Act  (generally  known  as  "open-bank  as- 
sistance") whenever  feasible  if— but  only  if— 
early  resolution  would  have  the  least  pos- 
sible long-term  cost  to  the  deposit  insurance 
fund,  consistent  with  section  13(/)  of  the  Fed- 
eral Deposit  Insurance  Act  (as  added  by  sec- 
tion 220).  Thus  early  resolution  must  fully 
comply  with  section  13(/).  and  section  221  is 
not  intended  as  a  guide  for  interpreting  sec- 
tion 13(/  ). 

Section  221  contemplates  that  any  resolu- 
tion transaction  observe  eight  general  prin- 
ciples. First,  the  transaction  should  be  nego- 
tiated competitively.  In  determining  how 
broadly  to  seek  bids,  the  agencies  should 
weigh  the  potential  benefits  of  additional 
bids  against  the  potential  costs  of  delay  at- 
tendant on  obtaining  such  bids.  Second,  any 
insured  depository  institution  created  or  as- 
sisted in  the  transaction  (the  "resulting  in- 
stitution") and  any  institution  acquiring  the 
troubled  institution  should  be  adequately 
capitalized.  Third,  the  transaction  should  in- 
volve substantial  private  investment. 
Fourth,  the  transaction  should  involve  con- 
solidating the  troubled  institution  with  a 
healthy  insured  depository  institution  to  the 
maximum  extent  consistent  with  least-cost 
resolution.  Fifth,  preexisting  owners  and 
debtholders  of  any  troubled  institution  or  its 
holding  company  should  make  substantial 
concessions.  Sixth,  the  resulting  institu- 
tion's directors  and  senior  management 
should  be  qualified  to  perform  their  duties, 
and  should  not  include  individuals  substan- 
tially responsible  for  the  troubled  institu- 
tion's problems.  Seventh,  the  transaction 
should  give  the  FDIC  an  opportunity  to  par- 
ticipate in  the  success  of  the  resulting  insti- 


tution (e.g..  in  any  dividends  or  apprecia- 
tion). Finally,  the  transaction  should,  inso- 
far as  practical,  be  structured  so  that  new 
investors  share  risk  with  the  FDIC.  and  the 
FDIC  (a)  does  not  acquire  a  significant  pro- 
portion of  the  troubled  institution's  problem 
assets,  (b)  succeeds  to  the  interests  of  the 
troubled  institution's  preexisting  owners  and 
debtholders  in  proportion  to  the  assistance  it 
provides,  and  (c)  limits  the  duration  and 
amount  of  that  assistance. 

Two  years  after  the  bill  becomes  law.  the 
FDIC  must  submit  a  report  to  Congress  ana- 
lyzing the  effect  of  early  resolution  on  the 
insurance  funds. 

SECTION  222.  FEDERAL  RESERVE  DISCOUNT 
WINDOW  ADVANCES 

/.  In  general 

Section  10(b)  of  the  Federal  Reserve  Act 
currently  authorizes  any  Federal  Reserve 
bank  to  make  advances  to  any  member  bank 
on  its  time  or  demand  notes  having  matu- 
rities of  not  more  than  four  months  that  are 
secured  to  the  satisfaction  of  the  Federal  Re- 
serve bank.  12  U.S.C.  §347b.  Section  222  re- 
designates section  10(b)  as  section  lOB.  and 
amends  it  to  establish  a  general  rule  that  a 
Federal  Reserve  bank  may  not  have  ad- 
vances to  an  undercapitalized  depository  in- 
stitution outstanding  for  more  than  60  days 
in  any  120-day  period.  If  the  appropriate  Fed- 
eral banking  agency  or  the  Chairman  of  the 
Federal  Reserve  Board  certifies  in  writing  to 
the  Federal  Reserve  bank  that  the  institu- 
tion is  "viable."  the  limitation  will  not 
apply  for  the  subsequent  60-day  period — or 
for  additional  60-day  periods,  as  long  as  the 
Federal  Reserve  bank  receives  a  written  cer- 
tificate for  each  period.  An  institution  is 
"viable"  if  the  appropriate  Federal  banking 
agency  or  Federal  Reserve  Board  determines 
that  the  institution  has  capital  exceeding 
the  critical  capital  level  and  is  not  expected 
to  become  critically  undercapitalized  or  be 
placed  in  conservatorship  or  receivership. 

If  an  institution  lacks  a  certificate  of  via- 
bility, a  Federal  Reserve  bank  may  make  ad- 
vances to  it  for  more  than  60  days  in  any  120- 
day  period  only  under  the  rules  applicable  to 
critically  undercapitalized  institutions. 

2.  Critically  undercapitalised  institutions 

If  a  Federal  Reserve  bank  has  advances 
outstanding  to  an  institution  5  days  after 
the  institution  becomes  critically 
undercapitalized,  or  makes  new  advances 
after  that  5-day  period,  the  Federal  Reserve 
Board  must  bear  a  portion  of  any  loss  ex- 
ceeding the  loss  that  the  FDIC  would  have 
incurred  had  it  liquidated  the  institution  as 
of  the  end  of  that  period.  The  Board's  liabil- 
ity is  limited  to  the  lesser  of  (1)  the  loss  the 
Federal  Reserve  would  have  realized  had  its 
new  advances  been  unsecured,  and  (2)  the  in- 
terest it  received  on  the  new  advances  made 
after  the  5-day  period. 

The  Board  must  report  to  Congress  within 
6  months  any  liability  it  incurs  for  excess 
costs  as  a  result  of  advances  and  the  reasons 
for  them.  For  each  institution  that  caused 
such  liabilities,  the  report  should  include  the 
date,  amount  and  duration  of  each  discount 
window  advance  during  the  previous  year. 
The  report  must  include  the  timing  and  size 
of  the  inflows  and  outflows  of  foreign  depos- 
its, other  uninsured  deposits,  insured  depos- 
its, and  non-deposit  liabilities. 

Under  section  222(d).  the  amendments 
made  by  section  222(a)  will  become  effective 
two  years  after  the  bill  becomes  law. 

3.  Board's  examination  authority 

Section  222(b)  amends  section  11  of  the 
Federal  Reserve  Act  to  authorize  the  Federal 
Reserve  Board  to  examine  any  depository  in- 


stitution in  connection  with  any  advance  to 
or  discount  of  any  instrument  for  the  insti- 
tution or  any  request  for  an  advance  or  dis- 
count. 

SECTION  223.  CROSS-GUARANTEE  LIABILITY 

A.  Current  law 

Under  section  5(e)  of  the  Federal  Deposit 
Insurance  Act.  an  FDIC-insured  depository 
institution  is  liable  to  the  FDIC  for  any  loss 
the  FDIC  incurs  if  a  "commonly  controlled" 
FDIC-insured  depository  institution  (for 
simplicity,  the  "failed  institution")  fails  or 
receives  emergency  FDIC  assistance.  12 
U.S.C.  §  1815(e)(1)(A).  This  liability  is  com- 
monly known  as  "cross-guarantee  liability.  " 
Institutions  are  "commonly  controlled"  if 
they  are  controlled  by  the  same  depository 
institution  holding  company,  or  if  one  insti- 
tution controls  the  other. 

Section  223  amends  section  5(e)  to  extend 
limited  cross-guarantee  liability  to  compa- 
nies having  control  of  a  failed  institution 
and  subsidiaries  of  an  insured  depository  in- 
stitution, preclude  cross-guarantee  liability 
from  receiving  priority  in  bankruptcy  as  a 
capital-maintenance  commitment,  and  rein- 
force safeguards  against  evasion. 
B.  Subsidiaries  and  controlling  companies  liable 

1.  In  general 

Section  223(a)(2)  broadens  cross-guarantee 
liability  to  include  any  company  controlling 
an  insured  depository  institution  and  any 
subsidiary  of  an  insured  deiJository  institu- 
tion. 

2.  Limits  on  liability 

Section  223(a)(3)  limits  the  aggregate 
cross-guarantee  liability  of  all  controlling 
companies  to  5  percent  of  the  failed  institu- 
tion's total  assets  at  the  time  of  failure  or 
assistance.  (But.  as  under  current  law.  there 
is  no  limit  on  the  liability  of  a  controlling 
company  that  is  itself  an  insured  depository 
institution  or  a  subsidiary  of  such  an  insti- 
tution.) 

Section  223(a)(3)  also  specifies  that  only 
the  following  entities  are  directly  or  indi- 
rectly liable  under  section  5<e);  (1)  any  com- 
pany controlling  the  failed  institution;  (2) 
any  commonly  controlled  depository  institu- 
tion; (3)  any  subsidiary  of  such  an  institu- 
tion. 

C.  Liability  not  capital  maintenance 
commitment  under  Bankruptcy  Code 

Section  223(a)(3)  precludes  cross-guarantee 
liability  from  being  deemed  a  capital-main- 
tenance commitment  for  purposes  of  the 
Bankruptcy  Code. 

D.  Anti-evasion  rule 

Section  223(a)(3)  also  creates  a  rebuttable 
presumption  that  if  any  company  controlling 
a  failed  institution  transferred  assets  (di- 
rectly or  indirectly)  to  an  affiliate  (other 
than  an  insured  depository  institution)  dur- 
ing the  year  before  the  failed  institution 
failed  or  received  assistance,  the  transfer 
was  an  attempt  to  evade  cross-guarantee  li- 
ability, and  is  invalid.  The  controlling  com- 
pany may  rebut  the  presumption  by  showing 
that  the  transfer  would  have  satisfied  sec- 
tion 23B  of  the  Federal  Reserve  Act.  which 
sets  forth  standards  for  arm's-length  dealing. 
12  U.S.C.  §371c-l. 

E.  Conforming  amendments 

Section  223(b)  conforms  various  provisions 
of  section  5(e)  with  the  amendments  made  by 
section  223(a). 

F.  Existing  liability  not  affected 

Section  223(c)  specifies  that  section  223 
does  not  affect  any  liability  to  the  FDIC 
under  section  5(e)  as  in  effect  on  the  day  be- 
fore the  bill  becomes  law. 


SECTION  224.  GRANTING  DEPOSFT  INSURANCE 

Section  4(b)  of  the  Federal  Deposit  Insur- 
ance Act  currently  grants  deposit  insurance 
automatically  to  a  national  bank  that  is.  or 
to  a  State  or  national  bank  that  becomes,  a 
member  of  the  Federal  Reserve  System— if 
the  bank  is  engaged  in  the  business  of  receiv- 
ing deposits  (and.  in  the  case  of  a  national 
bank,  is  authorized  to  conduct  the  business 
of  banking).  12  U.S.C.  J  1814(b).  The  appro- 
priate Federal  banking  agency  certifies  to 
the  FDIC  that  the  bank  meets  the  require- 
ments of  section  4(b)  and  that  the  agency  ha« 
considered  the  criteria  for  receiving  deposit 
insurance  enumerated  in  section  6  of  the 
Federal  Deposit  Insurance  Act;  the  institu- 
tion's financial  history  and  condition,  cap- 
ital adequacy,  earnings  prospecU,  and  man- 
agement; the  risk  the  institution  poses  to 
the  deposit  insurance  fund;  the  convenience 
and  needs  of  the  community;  and  whether 
the  institution's  powers  are  consistent  with 
the  purposes  of  the  Federal  Deposit  Insur- 
ance Act.  Id.  i  1816. 

By  contrast,  section  5(a)  of  the  Federal  De- 
posit Insurance  Act  requires  a  Federal  sav- 
ings association  to  file  an  application  with 
the  FDIC.  The  savings  association  must  also 
obtain  a  certificate  from  the  Director  of  the 
Office  of  Thrift  Supervision,  as  under  section 
4(b).  but  the  savings  association  does  not  re- 
ceive deposit  insurance  if  the  FDIC's  Board 
of  Directors  (by  a  three-fourths  vote  of  mem- 
bers other  than  the  Director)  denies  the  ap- 
plication. In  reviewing  the  certificate  and 
application,  the  Board  of  Directors  must 
consider  all  but  the  last  two  factors  in  sec- 
tion 6.  12  U.S.C.  §  1815(a)(2),  (4)-(7).  An  in- 
terim Federal  savings  association  that  will 
not  open  for  business— but  is  merely  a  vehi- 
cle for  a  merger,  consolidation,  or  the  like— 
receives  deposit  insurance  automatically, 
without  applying  to  the  FDIC.  Id.  J  1815(a)(3). 

Section  224  of  the  bill  makes  the  rules  for 
national  and  State  member  banks  under  sec- 
tion 4(b)  parallel  to  those  for  Federal  savings 
associations  under  section  5(a).  Thus  such  a 
bank  must  file  an  application  with  the  FDIC, 
as  well  as  obtain  a  certificate  from  the  ap- 
propriate Federal  banking  agency.  The  bank 
does  not  receive  insurance  if  the  FDIC's 
Board  of  Directors  denies  by  a  vote  of  at 
least  three  members.  The  Board  of  Directors 
must  consider  all  of  the  factors  in  section  6 
other  than  convenience  and  needs,  including 
whether  the  bank's  powers  are  consistent 
with  the  purposes  of  the  Federal  Deposit  In- 
surance Act.  An  interim  national  bank  that 
will  not  open  for  business  receives  insurance 
automatically. 

SECTION  225.  DISCLOSURE  BY  INSURED  DEPOSI- 
TORY INSTITUTIONS  AND  THE  FEDERAL  BANK- 
ING AGENCIES 

Section  225  provides  for  improved  disclo- 
sure by  FDIC-insured  depository  institutions 
and  the  Federal  banking  agencies. 

A.  Reports  of  financial  condition  by  insured 
depository  institutions 
1.  Improving  call  reports 

Section  7(a)(3)  of  the  Federal  Deposit  In- 
surance Act  currently  requires  each  insured 
depository  institution  to  file  a  quarterly  re- 
port of  condition  with  the  appropriate  Fed- 
eral banking  agency.  12  U.S.C.  J  1817(a)(3). 
Reports  of  condition  are  commonly  known  as 
"call  reports."  Section  225(a)  requires  call 
reports  from  banks  with  total  assets  of  more 
than  Jl  billion  to  contain,  to  the  extent  fea- 
sible, estimates  of  the  aggregate  market 
value  of  assets  and  liabilities,  the  resulting 
estimated  net  worth,  and  the  supporting 
data  and  assumptions  used  in  preparing 
those   estimates.   Those   reports   must  also 
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contain  disaggregated  reports  of  assets,  in- 
cluding participation  in  highly-leveraged 
transactions,  holdings  of  noninvestment 
grade  securities,  commercial  and  industrial 
loans  by  sector,  and  other  assets  as  specified 
by  the  appropriate  Federal  banking  tigency. 
The  intent  is  to  provide  more  detailed  and 
more  meaningful  information  than  current 
call  reports. 

Concurrently  with  the  quarterly  report. 
each  insured  institution  must  submit  a  re- 
port listing  any  holder  of  more  than  5  per- 
cent of  the  Institution's  equity  securities 
and  the  maximum  amount  of  securities  held 
by  each  such  holder  during  the  preceding 
quarter.  The  report  must  also  describe  any 
activities  of  the  Institution  and  its  subsidi- 
aries not  permissible  for  national  banlcs, 
with  data  on  the  magnitude  of  each  such  ac- 
tivity. 

Each  appropriate  Federal  banking  agency 
must  issue  final  regulations  requiring  in- 
sured institutions  to  submit  quarterly  re- 
ports containing  the  additional  information 
effective  for  the  quarter  ended  March  31. 
1993. 

2.  Expediting  release  of  call-repoTt  data 
Section  225(a)  is  also  intended  to  ensure 

that  the  Federal  banking  agencies  process 
call  reports — and  make  call  report  data 
available — promptly.  Each  agency  must 
make  call  report  data  available  to  the  public 
upon  request  under  the  Freedom  of  Informa- 
tion Act.  Call  report  data  should,  in  any 
event,  be  made  available  within  75  days  after 
the  reporting  date.  ("Reporting  date"  refers 
not  to  the  date  on  which  reports  are  due  but 
to  the  date  as  of  which  institutions  must  re- 
port their  condition — e.g..  December  31.  in 
the  case  of  a  report  for  the  last  quarter  of 
the  calendar  year.)  After  the  75-day  deadline, 
the  8«ency  must  respond  to  requests  for  call- 
report  information  within  5  business  days 
(rather  than  the  usual  10).  and  extensions  are 
not  permissible. 

3.  Disclosure  guidelines 

Section  225(b)  requires  the  Federal  Finan- 
cial Institutions  Coordination  Council,  in 
consultation  with  the  Securities  and  Ex- 
change Commission,  to  facilitate  the  devel- 
opment of  disclosure  guidelines  to  carry  out 
the  expanded  disclosure  requirements  pro- 
vided by  section  225(a). 

B.  Reports  by  Federal  banking  agencies 

Section  225(c)  requires  each  Federal  bank- 
ing agency  to  submit  an  annual  report  to 
Congress.  The  report — covering  institutions 
for  which  the  agency  is  the  primary  Federal 
regulator— must  (1)  estimate  the  number  and 
aggregate  assets  of  institutions  likely  to  fall 
during  the  following  two  years,  the  costs  to 
the  insurance  funds  of  such  failures,  and  sup- 
porting data  and  estimates;  (2)  discuss  the 
conduct  of  activities  not  permitted  for  na- 
tional banks  or  for  bank  holding  companies: 
(3)  list  cease-and-desist  orders,  supervisory 
agreements,  and  capital  restoration  plans 
entered  into  during  the  year,  analyzing  the 
extent  of  compliance;  and  (4)  provide  the 
number  and  aggregate  assets  of  insured  in- 
stitutions that  are  critically  under- 
capitalized, significantly  undercapitalized, 
adequately  capitalized,  and  well-capitalized. 
C.  Insurance  fund  reports 

Section  17(a)(1)  of  the  Federal  Deposit  In- 
surance Act  currently  requires  the  FDIC  to 
submit  an  annual  report  of  its  operations 
and  activities,  including  information  about 
the  Bank  Insurance  Fund.  Savings  Associa- 
tion Insurance  Fund,  and  FSLIC  Resolution 
Fund.  12U.S.C.  J  1827(a)(1). 

Section  225(d)  requires  the  FDIC's  annual 
report  to  include  four  additional  classes  of 


information.  First,  information  pertaining 
to  insured  depository  institutions  that  failed 
during  the  preceding  year  (including  institu- 
tions receiving  open-bank  assistance),  in- 
cluding (1)  each  institution's  name  and  total 
assets,  and  the  actual  or  estimated  cost  of 
resolution  or  assistance;  (2)  the  State  in 
which  each  failed  institution  was  located, 
whether  the  institution  was  State-chartered 
or  federally  chartered,  and— in  the  case  of  a 
State  bank— whether  the  institution  was  a 
member  of  the  Federal  Reserve  System;  (3)  a 
breakdown  of  the  number  and  aggregate  as- 
sets of  all  failed  institutions  by  region,  char- 
ter, and  Federal  Reserve  membership,  and  (4) 
a  description  of  failed  institution's  con- 
centrations of  liabilities  and  assets,  includ- 
ing a  breakdown  by  charter.  Second,  the 
number  and  aggregate  assets  of  institutions 
on  the  problem  institution  list,  by  charter 
and  Federal  Reserve  membership.  Third,  an 
estimate  of  the  number  and  aggregate  assets 
of  institutions  likely  to  be  included  on  the 
problem  institution  list  in  the  following  two 
years,  broken  down  by  charter  and  Federal 
Reserve  membership,  along  with  supporting 
data  and  assumptions.  Fourth,  the  estimated 
resolution  and  assistance  costs  likely  to  be 
incurred  in  the  following  two  years.  The  re- 
port must  explain  the  data  and  assumptions 
used  in  developing  required  estimates. 

D.  Review  by  General  Accounting  Office  and 
Congressional  Budget  Office 

Section  225(e)  adds  a  new  section  39  to  the 
Federal  Deposit  Insurance  Act. 
/.  Reviexving  agencies'  estimates 

New  section  39(a)  requires  the  Comptroller 
General  and  the  Congressional  Budget  Office 
to  review  (1)  the  appropriate  Federal  bank- 
ing agencies'  estimates  of  the  number  and 
aggregate  assets  of  insured  depository  insti- 
tutions likely  to  fail  during  the  next  two 
years,  and  the  likely  costs  to  the  deposit  in- 
surance funds;  and  (2)  the  FDIC's  two-year 
estimates  of  the  number  and  aggregate  as- 
sets of  institutions  likely  to  be  included  on 
the  problem  institution  list,  and  the  costs  of 
resolution  or  assistance. 
2.  Confidential  access  to  information 

The  Agency  Audit  Act  ensures  the  Comp- 
troller General's  access  to  information  held 
by  the  Federal  banking  agencies  and  penal- 
izes unauthorized  disclosure  of  information 
by  GAO  employees. 

To  facilitate  the  review  required  by  sub- 
section (a)  of  new  section  39.  subsection  (b) 
applies  similar  rules  to  the  Congressional 
Budget  Office  cCBO  ").  Each  Federal  bank- 
ing agency  must,  upon  request,  provide  the 
Director  of  the  CBO  with  the  agency's  inter- 
nal rating  system,  each  institution's  rating, 
and  a  list  of  the  institutions  the  agency  be- 
lieves may  fail  (or  otherwise  require  assist- 
ance or  resolution)  in  the  foreseeable  future. 

New  section  39(c)  protects  any  such  infor- 
mation by  applying  to  the  CBO  the  safe- 
guards against  disclosure  applicable  to  GAO 
employees  under  section  714  (c)  and  (d)  of 
title  31.  United  States  Code.  Moreover,  sec- 
tion 225(e)(2)  provides  criminal  penalties  for 
any  CBO  employee  who  discloses  such  infor- 
mation. 

Section  225(e)(3)  requires  the  Comptroller 
General  to  review  the  Federal  banking  agen- 
cies' oversight  of  insured  depository  institu- 
tions to  determine  whether  the  information 
ascertained  through  call  reports  reasonably 
reflects  the  condition  of  such  institutions. 
The  Comptroller  General  must  include  the 
results  of  that  review— and  any  recommenda- 
tions for  improving  call  reports — in  the  re- 
port on  each  annual  audit  of  the  FDIC.  The 
report  must  also  contain   an  audit  of  the 


agency  estimates  reviewed  under  new  section 
39(a). 

E.  Thrift  call  reports 

Section  5(v)(2)  of  the  Home  Owners'  Loan 
Act  generally  requires  the  Director  of  the  Of- 
fice of  Thrift  Supervision  to  make  savings 
associations'  call  reports  available  to  the 
public  upon  request,  but  gives  the  Director 
some  discretion  to  withhold  information.  12 
use.  51464(v).  Section  225(f)  amends  section 
5(v)(2)  to  eliminate  the  Director's  discretion 
to  withhold  information. 

F.  Annual  audit  of  FDIC 

Section  17(d)  of  the  Federal  Deposit  Insur- 
ance Act  currently  requires  the  Comptroller 
General  to  audit  annually  the  financial 
transactions  of  the  FDIC,  Bank  Insurance 
Fund,  Savings  Association  Insurance  Fund, 
and  FSLIC  Resolution  Fund.  12  U.S.C. 
§  1827(d).  Section  17(e)  requires  the  General 
Accounting  Office  to  audit  the  FDIC's  finan- 
cial transactions  at  least  once  every  three 
years.  Section  17(0  requires  the  Comptroller 
General  to  make  a  report  on  each  audit  to 
Congress  within  six  and  one-half  months 
after  the  end  of  the  last  year  covered  by  such 
audit.  Section  17(g)  authorizes  Comptroller 
General  (with  the  FDIC's  concurrence)  to  re- 
tain certified  public  accounting  firms  for 
temporary  periods  or  for  special  purposes. 

Section  225(g)  amends  section  17  by  delet- 
ing sections  17(d)  through  17(0.  New  section 
17(e)  requires  that  an  annual  audit  of  the  fi- 
nancial transactions  of  the  Bank  Insurance 
Fund.  Savings  Association  Insurance  Fund, 
and  FSLIC  Resolution  Fund  be  conducted— 
and  reports  on  such  audits  issued— in  accord- 
ance with  sections  9105  and  9106  of  title  31. 
United  States  Code.  That  audit  must  include 
an  audit  of  the  FDIC's  compliance  with  any 
insurance  fund  recapitalization  schedule 
then  in  effect.  Under  new  section  17(f).  a 
copy  of  the  audit  report  must  be  provided  to 
the  House  and  Senate  Banking  Committees 
at  the  same  time  it  is  provided  to  the  FDIC. 
C.  RTC  audit  costs 

Section  21A(k)(l)(A)  of  the  Federal  Home 
Loan  Bank  Act  generally  provides  for  the 
Comptroller  General  to  audit  the  Resolution 
Trust  Corporation's  financial  statements  an- 
nually. 12  U.S.C.  S1441(k)(l)(A).  Section  225(i) 
amends  section  21A(k)(l)(A)  to  require  the 
RTC  to  reimburse  the  Comptroller  General 
for  the  full  cost  of  any  audit  conducted.  The 
Comptroller  General  must  deposit  any  reim- 
bursement received  in  the  Treasury  as  mis- 
cellaneous receipts. 

H.  Resolution  funding  corporation  audit 

Section  21B(i)(2)(C)  of  the  Federal  Home 
Loan  Bank  Act  requires  the  RTC  Oversight 
Board  to  make  an  annual  report  on  the  Reso- 
lution Funding  Corporation's  operations,  ac- 
tivities, and  expenditures,  which  must  in- 
clude the  results  of  an  annual  audit  by  the 
Comptroller  General.  12  U.S.C. 

§1441b(i)(2)(C).  Section  225(j)  amends  section 
21B(i)(2)(C)  to  permit  an  independent  exter- 
nal auditor  to  conduct  that  audit. 

SECTION  226.  CONSENT  TO  BE  BOUND  BY  FEDERAL 
DEPOSIT  INSURANCE  ACT 

Section  226  codifies  the  well-established 
rule  that  insured  depository  Institutions— by 
becoming  or  remaining  insured  under  the 
Federal  Deposit  Insurance  Act— consent  to 
be  bound  by  that  Act  and  other  Federal  stat- 
utes relating  to  the  safety  and  soundness  of 
insured  depository  institutions.  Section  226 
is  intended  to  make  explicit  that  depository 
institutions  cannot  accept  the  benefits  of 
Federal  insurance  while  rejecting  the  safe- 
guards Congress  has  enacted  to  protect  the 
insurance  funds. 
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SECTION  227.  DISCLOSURE  BY  UNINSURED 
DEPOSITORY  INSTITUTIONS 

A.  In  general 

Section  227(a)  adds  a  new  section  40  to  the 
Federal  Deposit  Insurance  Act.  requiring  any 
depository  institution  whose  deposits  are  not 
Insured  by  the  FDIC  or  the  National  Credit 
Union  Share  Insurance  Fund  ("uninsured  de- 
pository institution")  to  make  certain  dis- 
closures to  its  customers.  Such  an  institu- 
tion must  Include  in  all  periodic  statements 
of  account,  on  each  signature  card,  and  on 
each  passbook,  certificate  of  deposit,  or 
similar  instrument  a  conspicuous  notice  that 
the  institution  Is  not  federally  insured  and 
that  the  Federal  Government  does  not  guar- 
antee that  the  customer  will  be  able  to  get 
back  any  money  If  the  institution  fails.  The 
institution  must  include  in  all  advertising 
and  at  each  place  where  it  normally  receives 
deposits  a  conspicuous  notice  that  the  insti- 
tution is  not  federally  insured.  The  institu- 
tion may  receive  a  customer's  deposits  only 
if  the  customer  has  signed  an  acknowledg- 
ment of  risk  stating  that  the  customer  has 
been  warned  that  the  institution  is  not  fed- 
erally insured,  and  understands  that  the 
Federal  Government  does  not  guarantee  the 
customer  will  get  back  any  of  his  or  her 
money  if  the  institution  fails. 

B.  Manner  and  content  of  disclosure 

The  FDIC  must,  by  regulation  or  order, 
prescribe  the  manner  and  content  of  the  re- 
quired disclosure.  The  goal  is  to  ensure  that 
an  uninsured  depository  institution's  cur- 
rent and  prospective  customers  actually  un- 
derstand the  risks  involved  in  foregoing  Fed- 
eral deposit  insurance.  Thus,  if  many  of  the 
institution's  customers  speak  a  language 
other  than  English  and  are  not  proficient  in 
English,  the  institution  must  provide  disclo- 
sure in  the  other  language.  The  relevant 
standard  is  effective  comprehension  by  the 
members  of  the  institution's  actual  cus- 
tomer base — not  by  some  hypothetical  rea- 
sonable person. 

C.  Exceptions  for  institutions  not  receiving 

retail  deposits 
The  FDIC  may.  by  regulation  or  order,  ex- 
empt from  the  disclosure  requirements  any 
institution  that  does  not  receive  initial  de- 
posits of  less  than  $100,000  in  the  United 
States  from  United  States  citizens  or  resi- 
dents other  than  in  connection  with  trans- 
mitting money. 

D.  Application  to  unlicensed  depository 
institutions 

New  section  40  is  intended  to  apply  to  all 
uninsured  depository  institutions,  whether 
licensed  or  unlicensed.  It  encompasses  any 
bank,  savings  association,  or  credit  union. 
See  12  U.S.C.  §J3(c)(l).  461(b)(l)(A)(iv).  It  also 
applies  to  any  entity  that  the  FDIC  deter- 
mines is  engaged  in  the  business  of  receiving 
deposits  and  could  reasonably  be  mistaken 
for  a  depository  institution. 

£.  Enforcement  authority 

The  FDIC  may  enforce  compliance  with 
section  40  under  section  8  of  the  Federal  De- 
posit Insurance  Act  as  if  the  institution  were 
an  insured  State  nonmember  bank. 

Section  227(c)  gives  the  National  Credit 
Union  Administration  concurrent  authority 
to  enforce  compliance  by  an  uninsured  credit 
union  with  new  section  40  of  the  Federal  De- 
posit Insurance  Act  and  the  FDIC's  imple- 
menting regulations. 

F.  Conforming  amendment 

New  section  40  supersedes — and  section 
227(b)  repeals— section  28(h)  of  the  Federal 
Deposit  Insurance  Act,  which  currently  re- 


quires an  uninsured  savings  association  to 
disclose  that  the  savings  association's  depos- 
its are  not  federally  Insured. 
G.  Effective  date 
Under  section  227(d),  the  amendments 
made  by  section  227  become  effective  120 
days  after  the  bill  becomes  law. 

SECTION  228.  UNINSLTIED  WHOLESALE  BANKS 

A.  Voluntary  termination  of  insured  status  by 

certain  institutions 

Section  228(a)  adds  a  new  section  8A  to  the 
Federal  Deposit  Insurance  Act.  This  new  sec- 
tion allows  an  insured  Stete  bank  or  na- 
tional bank  to  terminate  voluntarily  its  in- 
sured status  if  it  provides  written  notice  of 
its  intent  to  the  FDIC  and  Its  depositors  at 
least  6  months  before  the  effective  date  of 
such  termination.  The  notice  to  the  FDIC 
will  be  in  the  form  required  by  the  FDIC. 
The  notice  to  depositors  shall  be  at  each  de- 
positor's last  address  and  in  such  manner  as 
the  FDIC  finds  necessary  and  appropriate. 

The  option  to  terminate  insured  status  is 
not  available  to  insured  savings  associations, 
insured  foreign  branches,  or  entities  ex- 
cluded from  the  definition  of  "bank"  under 
the  Bank  Holding  Company  Act  of  1956.  An 
institution  that  voluntarily  terminates  its 
insured  status  may  not  accept  any  deposits 
unless  it  becomes  an  uninsured  State  mem- 
ber bank  and  will  not  receive  insurance  of 
any  of  its  deposits.  The  FDIC  shall  prescribe 
an  exit  fee  for  institutions  voluntarily  ter- 
minating their  insured  status  sufficient  to 
account  for  their  pro  rata  share  of  contin- 
gent and  other  liabilities  of  the  insurance 
fund. 

Deposits  that  were  Insured  on  the  effective 
date  of  the  termination  of  insurance  shall 
continue  to  be  insured,  less  all  subsequent 
withdrawals,  for  a  period  between  6  months 
and  two  years  in  the  FDIC's  discretion.  No 
additions  to  those  deposits  and  no  new  de- 
posits will  be  insured.  No  early  withdrawal 
penalties  will  be  charged  on  insured  deposits 
with  a  term  exceeding  the  transition  period 
determined  by  the  FDIC. 

During  this  transition  period,  the  institu- 
tion will  continue  to  pay  insurance  assess- 
ments as  if  it  were  an  insured  institution.  It 
will  continue  to  be  subject  to  the  FDIC's  au- 
thority and  the  FDIC  will  have  the  same 
l?owers  and  rights  with  respect  to  it  as  with 
respect  to  an  insured  institution. 

An  institution  that  terminates  its  insured 
status  will  not  hold  itself  out  as  having  in- 
sured deposits.  It  may  advertise  the  tem- 
porary insurance  of  existing  deposits  if  it 
states  with  equal  prominence  that  additions 
to  deposits  and  new  deposits  are  not  insured. 
Any  certificate  of  deposit  or  other  security 
issued  by  the  institution  after  the  termi- 
nation of  insurance  must  be  accompanied  by 
a  conspicuous  notice  that  it  is  not  insured. 

B.  Bank  Holding  Company  Act  amendments 
Section  228(b)  adds  a  new  section  4(j)  to  the 

Bank  Holding  Company  Act.  New  section  4(j) 
allows  a  bank  holding  company  that  owns 
only  uninsured  State  member  banks  to  ac- 
quire and  retain  shares  of  securities  firms,  of 
firms  whose  activities  are  closely  related  to 
banking  under  section  4(c)(8),  or  of  firms 
whose  activities  are  of  a  financial  nature  and 
appropriate  for  such  a  bank  holding  company 
as  determined  by  the  Federal  Reserve  Board. 
This  exemption  is  not  available  to  a  bank 
holding  company  until  all  the  deposits  of  its 
subsidiary  institution  cease  to  be  insured  in 
accordance  with  the  transition  period.  No 
such  acquisition  may  be  made  unless  the 
company  has  provided  the  Federal  Reserve 
Board  with  at  least  60  days  prior  written  no- 
tice and  the  Board  does  not  disapprove  of  the 


acquisition  during  that  period.  The  Board 
may  extend  the  disapproval  period  by  up  to 
90  additional  days  in  a  case  involving  an  ac- 
tivity for  which  It  has  not  yet  made  a  deter- 
mination. A  bank  holding  company  that 
owns  only  uninsured  State  member  banks 
may  also  acquire  or  hold  shares  of  firms  de- 
scribed in  the  other  (jaragraphs  of  section 
4(c).  The  Federal  Reserve  Board  must  ap- 
prove or  review  any  such  acquisition  or  hold- 
ing of  shares,  as  applicable. 

An  uninsured  State  member  bank  may  not 
be  affiliated  with  a  bank  other  than  an  unin- 
sured State  member  bank  or  with  a  savings 
association.  It  may  not  be  affiliated  with  en- 
tities excluded  from  the  definition  of  "bank" 
under  the  Bank  Holding  Company  Act.  It 
further  may  not  be  affiliated  with  any  insti- 
tution that  accepts  initial  deposits  of 
$100,000  or  less,  unless  such  deposits  are  ac- 
cepted on  an  incidental  basis,  are  not  in- 
sured, and  do  not  represent  more  than  5  per- 
cent of  the  Institution's  total  deposits. 

C.  Exemptions  for  noninsured  banks  and  their 
affiliates 

The  McFadden  Act  currently  governs 
branching  by  national  banks.  12  U.S.C. 
S36(h).  Section  228(c)(1)  excludes  banks  that 
have  voluntarily  terminated  their  insured 
status  from  the  provisions  of  the  McFadden 
Act  effective  upon  termination. 

Section  228(c)(2)  exempts  banks  that  have 
voluntarily  terminated  their  insured  status 
from  section  32  of  the  Glass-Steagall  Act, 
which  prohibits  a  member  bank  and  a  securi- 
ties firm  from  sharing  officers,  directors  or 
employees.  12  U.S.C.  |78. 

Section  3(e)  of  the  Bank  Holding  Company 
Act  currently  requires  all  banks  that  are 
holding  companies  and  all  subsidiary  banks 
to  be  insured.  Section  228(c)(3)  exempts  unin- 
sured State  member  banks  that  are  owned  by 
holding  companies  that  own  only  uninsured 
State  member  banks. 

D.  Uninsured  State  member  banks 
Section  228(d)  adds  a  new  section  9B  to  the 
Federal  Reserve  Act.  The  new  section  au- 
thorizes State  banks  to  apply  to  the  Federal 
Reserve  Board  to  become  uninsured  State 
member  banks.  No  bank  may  become  an  un- 
insured State  member  bank  unless  the  Board 
has  approved  an  application  under  such  rules 
as  it  may  prescribe  and  the  bank  has  met  all 
the  requirements  for  termination  of  deposit 
insurance. 

Uhlnsured  State  member  banks  shall  be 
subject  to  the  Federal  Reserve  Act  to  the 
same  extent  as  insured  State  member  banks, 
except  that  an  uninsured  State  member  bank 
may  terminate  its  membership  only  with  the 
prior  written  approval  of  the  Board  on  terms 
and  conditions  that  the  Board  determines 
are  appropriate.  Uninsured  State  member 
banks  will  generally  be  treated  as  insured 
State  member  banks  for  the  purix>ses  of  the 
prompt  corrective  action  system  of  section 
37  of  the  Federal  Deposit  Insurance  Act 
(added  by  section  205  of  the  bill).  The  provi- 
sions applicable  to  well-capitalized  Institu- 
tions will  not  apply  to  uninsured  State  mem- 
ber banks.  In  place  of  the  provisions  regard- 
ing receivership  of  institutions,  the  Federal 
Reserve  Board  is  authorized  or  required,  as 
the  case  may  be,  to  terminate  the  institu- 
tion's Federal  Reserve  membership.  Where 
required,  the  Board  may  place  the  bank  into 
conservatorship  and  terminate  Its  member- 
ship. 

The  Board  will  exercise  all  powers  assigned 
in  section  37  to  the  appropriate  Federal 
banking  agency  or  the  FDIC.  The  enforce- 
ment authority  applicable  to  insured  State 
member  banks  will  apply  in  the  same  man- 


3118 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


ner  to  uninsured  State  member  banks.  The 
International  Lending:  Supervision  Act  and 
the  Bank  Merger  Act  will  also  apply  to  unin- 
sured State  member  banks  in  the  same  man- 
ner as  to  Insured  State  member  banks. 

No  uninsured  State  bank  shall  receive  Ini- 
tial deposits  of  SIOO.OOO  or  less,  other  than  on 
an  incidental  basis  and  where  such  deposits 
do  not  represent  more  than  5  percent  of  its 
total  deposits.  No  deposits  held  by  such  a 
bank  will  be  insured.  The  Federal  Reserve 
Board  shall  prescribe  reg-ulations  so  that 
each  depositor  is  notified  that  deposits  at 
such  a  iMink  are  not  insured. 

The  Federal  Reserve  Board  will  adopt  cap- 
ital requirements  for  uninsured  State  mem- 
ber banks.  The  capital  levels  will  be  suffi- 
ciently higher  than  for  insured  State  mem- 
ber banks  to  account  for  their  uninsured  sta- 
tus and  to  provide  for  the  safe  and  sound  op- 
eration of  the  institution  without  undue  risk 
to  persons  engraging;  in  transactions  with 
that  institution.  The  relevant  capital  meas- 
ures described  in  new  section  37  of  the  Fed- 
eral Deposit  Insurance  Act  will  be  the  rel- 
evant capital  measures  for  uninsured  State 
member  banks,  except  that  the  Federal  Re- 
serve Board  may  specify  different  relevant 
capital  measures  sls  it  deems  appropriate. 
The  minimum  ratio  of  tangible  equity  to 
total  assets  shall  not  be  less  than  150  percent 
of  the  corresponding  ratio  for  insured  State 
member  banks.  The  Board  shall  establish  by 
regulation  the  levels  at  which  an  uninsured 
State  member  bank  is  adequately  capital- 
ized, undercapitalized,  and  significantly 
undercapitalized.  The  critical  capital  level 
for  uninsured  State  member  banks  shall  not 
be  less  than  150  percent  of  the  corresponding 
ratio  for  Insured  State  member  banks. 

EJach  uninsured  State  member  bank  will 
maintain  a  non-interest  bearing  deposit  with 
its  Federal  Reserve  bank  in  an  amount  de- 
termined by  the  Board,  in  addition  to  its  re- 
serve, clearing  balance  and  liquidity  require- 
ments. The  Board  may  prescribe  a  special 
higher  discount  rate  for  uninsured  State 
member  banks.  The  Board  may  limit  the 
bank's  transactions  with  affiliates:  prescribe 
special  clearing  balance  requirements;  limit 
the  banks'  availability  of  credit  and  fre- 
quency of  borrowing  from  the  Federal  Re- 
serve bank:  and  limit  the  use  of  payment  or 
payment-related  services  from  any  Federal 
Reserve  bank.  The  Board  may  Impose  any 
additional  requirements  as  it  deems  nec- 
essary to  promote  the  safety  and  soundness 
of  the  uninsured  State  member  bank  or  to 
protect  other  persons  engaged  in  trans- 
actions with  that  bank. 

The  Board  may  exempt  any  uninsured 
State  member  bank  from  any  provision  ap- 
plicable to  an  insured  State  member  bank. 
The  exemption  may  not  be  inconsistent  with 
the  safety  and  soundness  of  the  uninsured 
State  member  bank  and  the  protection  of 
other  persons  engaged  in  transactions  with 
that  bank.  Section  9B  does  not  limit  the 
Board's  authority  over  member  banks  or  cre- 
ate any  obligation  for  any  Federal  Reserve 
bank  to  make  or  extend  any  advance  or  dis- 
count to  any  member  bank. 

The  Board  may  appoint  a  conservator  for 
an  uninsured  State  member  bank  to  the 
same  extent  as  the  appropriate  Federal 
banking  agency  may  for  a  national  bank 
under  section  203  of  the  Bank  Conservation 
Act. 

SECTION  229.  STUDY  OF  CORE  BANKING 

Section  229  creates  a  Congressional  Com- 
mission on  Core  Banking.  The  Commission 
will  review  all  major  policy  issues  regarding 
core  banking  to  assist  Congress  in  evaluat- 
ing the  potential  effect  of  such  proposals. 


The  Commission  will  consist  of  9  members, 
5  appointed  by  the  Speaker  of  the  House  and 
4  by  the  Majority  Leader  of  the  Senate.  The 
Commission  will  include  one  representative 
each  from  the  Department  of  the  Treasury, 
the  Federal  Reserve  Board,  and  the  FDIC: 
one  representative  of  insured  depository  in- 
stitutions: one  representative  of  consumer 
and  public  interest  groups:  three  independ- 
ent banking  experts:  and  one  representative 
of  the  private  sector,  who  will  serve  as  chair- 
man. 

The  Commission  will  evaluate  the  poten- 
tial effect  of  core  banking  proposals  on  the 
health  and  profitability  of  banks:  limiting 
the  scope  of  deposit  insurance:  the  Bank  In- 
surance' Fund:  credit  availability:  risk-tak- 
ing; flow  of  funds  through  banks,  lending  and 
loan  losses,  and  deposit  and  loan  spreads;  in- 
dustry consolidation;  and  institution  size. 
Core  banking  proposals  to  be  examined  in- 
clude limits  on  the  interest  rates  that  may 
be  paid  on  deposits,  loan-to-one-borrower  re- 
strictions more  stringent  than  current  law, 
net  exposure  limits,  and  changes  to  the  bank 
holding  company  structure  necessary  to  im- 
plement core  banking. 

Within  one  year  after  the  bill  becomes  law. 
the  Commission  must  submit  a  report  to 
Congress  and  the  President  with  rec- 
ommendations on  core  banking  proposals. 

SECTION  230.  PRIORITY  OF  CLAIMS 

Section  230(a)  adds  a  new  section  IKs)  to 
the  Federal  Deposit  Insurance  Act,  giving 
certain  claims  by  the  FDIC  priority  over 
claims  by  an  insured  depository  institution's 
depositors,  creditors,  and  shareholders. 

New  section  IKs)  applies  in  proceedings 
brought  by  the  FDIC  to  any  claim  by  the 
FDIC  against  any  person  employed  by  or  pro- 
viding services  to  an  insured  depository  in- 
stitution (including  a  director,  officer,  em- 
ployee, agent,  attorney,  accountant,  or  ap- 
praiser), if  the  FDIC  acquired  the  claim 
under  section  11,  12,  or  13  of  the  Federal  De- 
posit Insurance  Act.  Section  IKs)  gives  such 
a  claim  priority  over  any  claim  against  the 
same  person  by  a  depositor,  creditor,  or 
shareholder  of  the  institution  (other  than  a 
claim  by  another  Federal  agency  or  the  Fed- 
eral Government). 

If  the  FDIC  receives  written  notice  that  a 
depositor,  creditor,  or  shareholder  of  the  in- 
stitution has  asserted  a  claim  in  such  a  pro- 
ceeding, it  will  lose  its  priority  unless  it  files 
a  statement  with  the  court  within  180  days 
after  receiving  notice  (or  180  days  after  ac- 
quiring its  claim,  if  it  acquires  its  claim 
after  receiving  the  notice)  that  it  intends  to 
pursue  its  claim.  To  preserve  its  priority  the 
FDIC  must  then  diligently  pursue  its  claim 
and  file  suit  within  one  year  after  receiving 
notice  (or  acquiring  its  claim).  At  the  FDIC's 
request,  the  court  shall  extend  the  time  in 
which  the  FDIC  may  file  suit  unless  the 
court  finds  that  the  extension  would  result 
in  prejudice  to  another  claimant's  ability  to 
prove  his  or  her  claim  that  would  outweigh 
the  harm  to  the  Government  resulting  from 
denial  of  the  extension. 

The  FDIC's  priority  extends  to  both  pros- 
ecuting the  suit  and  executing  any  resulting 
judgment.  The  FDIC  will  not  have  a  priority 
as  to  an  asset  adjudicated  to  the  unavailable 
to  satisfy  any  subsequent  judgment. 

Section  230  does  not  affect  claims  com- 
menced before  the  bill  becomes  law. 

Title  III— Interstate  Banking  and 
Branching 

SECTION  301.  interstate  BANKING 
A.  In  general 
Section  3(d)  of  the  Bank  Holding  Company 
Act,    commonly    known    as    the    Douglas 


Amendment,  currently  allows  the  States  to 
limit  a  bank  holding  company's  authority  to 
acquire  subsidiary  banks  in  more  than  one 
State.  12  U.S.C.  S  1842(d).  Under  the  Douglas 
Amendment,  the  Federal  Reserve  Board  may 
allow  a  bank  holding  company  to  acquire  a 
bank  outside  the  State  in  which  the  oper- 
ations of  the  bank  holding  company's  bank- 
ing subsidiaries  are  principally  conducted 
only  if  permitted  by  statute  of  the  other 
State.  Nearly  all  States  currently  permit 
some  form  of  interstate  banking:  34  States 
permit  full  nationwide  interstate  banking 
while  an  additional  14  States  allow  banks 
from  States  in  their  particular  region  to  es- 
tablish subsidiaries. 

Section  30Ka)  amends  section  3(d)  to  add  a 
new  section  3(d)(2)  phasing  out  the  applica- 
tion of  the  Douglas  Amendment  over  two 
years.  Beginning  one  year  after  the  bill  be- 
comes law,  a  bank  holding  company  that  is 
adequately  capitalized  and  adequately  man- 
aged, or  a  subsidiary,  may  acquire  any  vot- 
ing shares  of  or  all  of  the  assets  of  a  bank  in 
any  State.  Beginning  two  years  after  the  bill 
becomes  law,  a  bank  holding  company  that 
is  adequately  capitalized  and  adequately 
managed,  or  a  subsidiary,  may  charter  and 
acquire  any  voting  shares  of  or  all  of  the  as- 
sets of  a  new  subsidiary  bank  in  any  State. 
"Adequately  capitalized"  has  the  same 
meaning  as  in  new  section  37  of  the  Federal 
Deposit  Insurance  Act  (as  added  by  section 
205  of  the  bill).  For  purposes  of  section  3(d), 
a  bank  that  does  not  open  for  business  and  is 
chartered  solely  for  the  purpose  of  acquiring 
all  or  substantially  all  of  the  assets  of  an  ex- 
isting bank  is  not  a  "new"  bank. 

Section  30Kai  further  adds  a  new  section 
3(d)(3)  to  impose  certain  concentration  lim- 
its on  a  bank  holding  company's  ability  to 
acquire  existing  banks  located  in  a  State 
other  than  the  State  where  its  banking  sub- 
sidiaries' operations  are  principally  con- 
ducted. A  bank  holding  company  may  not  ac- 
quire an  existing  bank  in  another  State  if 
the  bank  holding  company  controls  or  after 
the  acquisition  would  control  10  percent  of 
the  assets  of  the  nation's  Insured  depository 
institutions  as  determined  by  the  Federal 
Reserve  Board.  A  bank  holding  company  also 
may  not  acquire  an  existing  bank  in  another 
State  if  the  bank  holding  company  controls 
or  after  the  acquisition  would  control  30  per- 
cent or  more  of  the  deposits  of  the  insured 
depository  institutions  in  the  State  of  the 
bank  to  be  acquired  as  determined  by  the 
Federal  Reserve  Board.  This  latter  provision 
may  be  waived  by  the  State.  Federal  anti- 
trust laws  and  State  antitrust  laws  that  do 
not  discriminate  against  out-of-State  bank 
holding  companies  would  continue  to  apply 
to  any  such  acquisition.  The  concentration 
limits  apply  only  to  the  acquisition,  and  not 
to  the  establishment,  of  an  out-of-State 
bank  by  a  bank  holding  company.  "Insured 
depository  institution"  has  the  same  mean- 
ing as  in  the  Federal  Deposit  Insurance  Act. 
B.  Conversion  of  banks  to  branches 

Section  301(b)  further  amends  section  3  of 
the  Bank  Holding  Company  Act  to  add  a  new 
section  3(h).  New  section  3(h)  allows  an  ade- 
quately capitalized  bank  holding  company 
owning  subsidiary  banks  in  more  than  one 
State  to  merge  or  consolidate  those  banks  on 
or  after  June  1.  1993,  except  that  a  bank  may 
not  be  or  remain  so  merged  if  it  is  located  in 
a  State  that  has  prohibited  out-of-State 
banks  from  establishing  and  acquiring 
branches  in  that  State.  An  undercapitalized 
bank  holding  company  may  merge  or  con- 
solidate banks  in  any  State  as  part  of  an  ap- 
proved capital  restoration  plan  under  new 
section  37  of  the  Federal  Deposit  Insurance 
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Act.  The  capital  restoration  plan  must  in- 
clude at  least  one  element  in  addition  to  the 
merger  or  consolidation. 

Intrastate  branching  provisions  of  State 
law  will  continue  to  apply.  A  national  bank 
may  not  operate  branches  at  locations  in  a 
State  unless  a  national  bank  having  its  main 
office  in  that  State  could  operate  branches 
at  those  locations.  Similarly,  a  State  bank 
may  not  operate  branches  at  locations  in  a 
State  unless  a  State  bank  having  its  main 
office  in  that  State  could  operate  branches 
at  those  locations. 

section  30B.  INTERSTATE  BRANCHING  BY 
NATIONAL  BANKS 

A.  In  general 
Section  5155  of  the  Revised  Statutes, 
known  as  the  McFadden  Act,  currently  al- 
lows national  banks,  with  the  approval  of 
the  Comptroller  of  the  Currency,  to  establish 
branches  only  within  the  State  in  which  it  is 
situated  and  then  only  to  the  extent  the 
given  state  allows  its  own  banks  to  branch. 
12  U.S.C.  J 36.  Section  302  amends  Section 
5155  to  include  a  new  section  5155(d).  New 
section  5155(d)(1)  provides  that,  three  years 
after  the  bill  becomes  law,  the  Comptroller 
of  the  Currency  may  allow  an  adequately 
capitalized  and  adequately  managed  national 
bank  to  establish  or  acquire  a  branch  outside 
the  State  in  which  its  main  office  is  located. 
As  under  current  law,  the  bank  must  apply 
to  the  Comptroller  for  approval  before  estab- 
lishing or  acquiring  such  a  branch.  In  consid- 
ering such  an  application  the  Comptroller 
must  weigh  the  bank's  rating  under  the 
Community  Reinvestment  Act  of  1977  and  its 
compliance  with  State  community  reinvest- 
ment laws  as  determined  by  State  officials. 
State  laws  regarding  intrastate  branching, 
consumer  protection,  fair  lending  and  com- 
munity reinvestment  will  apply  to  the  new 
branch  as  if  it  were  a  branch  of  a  bank  char- 
tered by  that  State  unless  such  State  law  is 
preempted  by  Federal  law  on  the  same  sub- 
ject. Such  State  law  will  be  enforced  with  re- 
spect to  branches  of  national  banks  by  the 
Comptroller  of  the  Currency. 

The  tax  laws  of  the  host  State  will  apply 
and  be  enforced  by  that  State  as  if  the 
branch  were  a  national  bank  located  in  that 
State.  However,  the  authority  for  a  bank  to 
branch  interstate  does  not  provide  a  basis  for 
nor  affect  the  authority  of  a  State  where  a 
branch  is  located  to  tax  the  income  or  cap- 
ital of  any  State  or  national  bank  or  its  af- 
filiate located  in  or  chartered  by  any  other 
State.  The  State  and  its  political  subdivi- 
sions are  free  to  impose  nondiscriminatory 
franchise  taxes  or  other  nonproperty  taxes 
on  any  such  branch.  The  State  may  also  re- 
quire a  national  bank  with  its  main  office  in 
another  State  that  seeks  to  establish  a 
branch  within  the  State  to  comply  with  fil- 
ing requirements  similar  to  those  imposed 
on  a  corporation  incorporated  in  another 
State  that  seeks  to  conduct  business  in  the 
State. 
B.  State  election  to  prohibit  interstate  branching 

New  section  5155(d)(2)  allows  a  State  to 
prohibit  out-of-State  banks  from  establish- 
ing or  acquiring  branches.  During  the  period 
beginning  on  January  1,  1990  and  ending  3 
years  after  the  bill  becomes  law,  a  State  may 
pass  a  law  expressly  prohibiting  all  out-of- 
State  banks  from  establishing  or  acquiring 
branches  located  in  that  State.  The  law  must 
apply  equally  to  national  and  State  banks.  A 
national  bank  that  has  its  main  office  in  a 
State  that  enacts  such  a  prohibition  may  not 
acquire  or  establish  a  branch  in  another 
State. 
C.  State  election  to  permit  interstate  branching 

New  section  5155(d)(3)  allows  States  to  per- 
mit interstate  branching  prior  to  the  expira- 


tion of  the  3  year  phase-in  period  provided  by 
new  section  5155(d)(1).  If  a  State  expressly 
permits  interstate  branching  by  all  out-of- 
state  national  and  State  banks,  a  national 
bank  may  acquire  or  establish  a  branch  in 
that  State.  In  addition,  if  during  the  3  year 
transition  period  a  State  permits  interstate 
branching,  it  may  limit  such  branching  for  5 
years  after  enactment  to  the  acquisition  and 
conversion  of  existing  banks  to  branches,  or 
the  acquisition  of  existing  branches,  while 
prohibiting  establishment  of  new  branches. 
A  State  that  enacts  such  a  law  may  require 
that  a  copy  of  the  application  for  approval 
filed  with  the  Comptroller  of  the  Currency  be 
timely  filed  with  the  State  banking  author- 
ity. Prior  to  approving  such  an  application, 
the  Comptroller  of  the  Currency  will  con- 
sider any  comments  of  the  State  regulator 
that  are  timely  provided.  The  State  may  also 
impose  other  conditions  on  an  incoming 
branch  if  the  conditions  do  not  discriminate 
against  out-of-State  banks  or  bank  holding 
companies.  Such  conditions  may  not  be  im- 
posed if  they  are  preempted  by  Federal  law 
on  the  same  subject. 

A  State  that  originally  elected  to  prohibit 

interstate     branching     may     subsequently 

enact  a  law  permitting  interstate  branching 

by  all  out-of-state  national  and  State  banks. 

D.  Concentration  limits 

New  section  5155(d)(4)  imposes  the  same 
concentration  limits  on  a  national  bank's 
ability  to  acquire  branches  as  are  Imposed  on 
a  bank  holding  company's  ability  to  acquire 
existing  banks.  A  national  bank  may  not  ac- 
quire an  existing  branch  in  a  State  other 
than  the  State  where  its  head  office  is  lo- 
cated if  the  bank  controls  or  after  the  acqui- 
sition would  control  10  percent  of  the  assets 
of  the  nation's  insured  depository  institu- 
tions, as  determined  by  the  Federal  Reserve 
Board.  A  national  bank  also  may  not  acquire 
an  existing  branch  in  another  State  if  the 
bank  controls  or  after  the  acquisition  would 
control  30  percent  or  more  of  the  deposits  of 
the  insured  depository  institutions  in  the 
State  of  the  branch  to  be  acquired,  as  deter- 
mined by  the  Federal  Reserve  Board.  This 
latter  provision  may  be  waived  by  the  State. 
Federal  antitrust  laws  and  State  antitrust 
laws  that  do  not  discriminate  against  out-of- 
State  banks  or  bank  holding  companies  also 
would  continue  to  apply  to  any  such  acquisi- 
tion. The  concentration  limits  apply  only  to 
the  acquisition,  and  not  to  the  establish- 
ment, of  an  out-of-State  branch  by  a  na- 
tional bank.  "Insured  depository  institu- 
tion" has  the  same  meaning  as  in  the  Fed- 
eral Deposit  Insurance  Act. 

SECTION  303.  INTERSTATE  BRANCHING  BY  STATE 
BANKS 

A.  In  general 

Section  303  amends  section  18(d)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§1828(d))  to  include  new  sections  18(d)(3) 
through  18(d)(9).  New  section  18(d)(3)  pro- 
vides that,  three  years  after  the  bill  becomes 
law,  an  adequately  capitalized  and  ade- 
quately managed  FDIC-insured  State  bank 
may  establish  or  acquire  a  branch  outside 
the  State  in  which  the  bank  is  chartered  if 
the  laws  of  its  chartering  State  and  the 
State  into  which  it  wishes  to  branch  permit. 
The  laws  of  the  State  where  the  new  branch 
is  located  regarding  intrastate  branching, 
consumer  protection,  fair  lending  and  com- 
munity reinvestment  will  apply  to  the  new 
branch  as  if  it  were  a  branch  of  a  bank  char- 
tered by  that  State. 

The  tax  laws  of  the  host  State  will  apply 
and  be  enforced  by  that  State  as  if  the 
branch  were  a  bank  chartered  by  that  State. 


However,  the  authority  for  a  bank  to  branch 
Interstate  does  not  provide  a  basis  for  nor  af- 
fect the  authority  of  a  State  where  a  branch 
is  located  to  tax  the  income  or  capital  of  any 
State  or  national  bank  or  its  affiliate  lo- 
cated in  or  chartered  by  any  other  State. 
The  state  and  its  political  subdivisions  are 
free  to-fmpose  nondiscriminatory  franchise 
taxes  or  other  nonproperty  taxes  on  any  such 
branch.  An  out-of-state  branch  established 
by  an  insured  State  bank  may  not  conduct 
any  activity  that  is  not  permitted  to  banks 
chartered  by  the  host  State.  The  State  may 
also  require  the  out-of-state  bank  to  comply 
with  filing  requirements  similar  to  those  Im- 
posed on  a  corporation  incorporated  in  an- 
other State  that  seeks  to  conduct  business  in 
the  State.  Each  State  remains  firee  to  super- 
vise, regulate  and  examine  the  banks  It  char- 
ters and  to  establish  branching  restrictions 
for  the  banks  it  charters, 
fl.  State  election  to  prohibit  interstate  branching 

New  section  18(d)(5)  allows  a  State  to  pro- 
hibit out-of-state  banks  from  establishing  or 
acquiring  branches  in  that  State.  During  the 
period  beginning  on  January  1,  1990  and  end- 
ing 3  years  after  the  bill  becomes  law,  a  state 
may  pass  a  law  expressly  prohibiting  all  out- 
of-state  banks  from  establishing  or  acquiring 
branches  located  in  that  State.  The  law  must 
apply  equally  to  national  and  State  banks.  A 
State  bank  that  is  chartered  by  a  State  that 
enacts  such  a  prohibition  may  not  acquire  or 
establish  a  branch  in  another  State. 
C.  State  election  to  permit  interstate  branching 

New  section  18(d)(6)  allows  States  to  per- 
mit interstate  branching  prior  to  the  expira- 
tion of  the  3  year  phase-in  period  provided  by 
new  section  18(d)(3).  If  a  State  expressly  per- 
mits interstate  branching  by  all  national 
and  State  banks,  an  out-of-state  bank  may 
acquire  or  establish  a  branch  in  that  State, 
In  addition,  if  during  the  3  year  transition 
period  a  State  permits  interstate  branching, 
it  may  limit  such  branching  for  5  years  after 
the  bill  becomes  law  to  the  acquisition  and 
conversion  of  existing  banks  to  branches  or 
the  acquisition  of  existing  branches  while 
preventing  establishment  of  new  branches.  A 
State  may  require  that  a  copy  of  an  applica- 
tion to  open  a  branch  in  that  State  be  timely 
filed  with  its  State  banking  authority.  Prior 
to  approving  the  application,  the  banking 
authority  of  the  chartering  State  and  the  ap- 
propriate Federal  banking  agency  will  con- 
sider any  timely  comments  of  the  banking 
authority  of  the  State  in  which  the  branch  is 
to  be  located.  The  State  may  also  impose 
other  conditions  on  an  incoming  branch  that 
do  not  discriminate  against  out-of-state 
banks  or  bank  holding  companies.  Such  con- 
ditions may  not  be  imposed  if  they  are  pre- 
empted by  Federal  law  on  the  same  subject. 
A  State  that  originally  elected  to  prohibit 
interstate  branching  may  subsequently 
enact  a  law  permitting  interstate  branching 
by  all  national  and  State  banks. 
D.  Concentration  limits 

New  section  18(d)(7)  imposes  the  same  con- 
centration limits  on  a  State  bank's  ability 
to  acquire  existing  branches  as  are  imposed 
on  a  bank  holding  company's  ability  to  ac- 
quire existing  banks  and  on  a  national 
bank's  ability  to  acquire  existing  branches. 
A  State  bank  may  not  acquire  a  branch  in 
another  State  if  the  bank  controls  or  after 
the  acquisition  would  control  10  percent  of 
the  assets  of  the  nation's  insured  depository 
institutions  as  determined  by  the  Federal 
Reserve  Board.  A  State  bank  also  may  not 
acquire  an  existing  branch  in  another  State 
if  the  bank  controls  or  after  the  acquisition 
would  control  30  percent  or  more  of  the  de- 
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posits  of  the  insured  depository  institutions 
in  the  State  of  the  branch  to  be  acquired  as 
determined  by  the  Federal  Reserve  Board. 
This  latter  provision  may  be  waived  by  the 
State.  Federal  antitrust  laws  and  State  anti- 
trust laws  that  do  not  discriminate  against 
out-of-State  banks  or  bank  holding  compa- 
nies would  continue  to  apply  to  any  such  ac- 
quisition. The  concentration  limits  apply 
only  to  the  acquisition,  and  not  to  the  estab- 
lishment, of  an  out-of-state  branch  by  a 
State  bank. 

E.  Coordination  of  ezamination  authority 

New  section  18(d)(8)  allows  a  State  bank 
supervisor  to  examine  a  branch  established 
in  that  State  by  an  out-of-state  bank  to  de- 
termine compliance  with  that  State's  laws, 
including  regarding  banking,  taxation,  com- 
munity reinvestment,  fair  lending,  consumer 
protection  and  permissible  activities.  The 
State  bank  supervisor  also  may  examine  the 
branch  to  ensure  that  its  activities  are  con- 
sistent with  sound  banking  principles  and  do 
not  pose  a  serious  risk  to  the  safety  and 
sound  operation  of  the  branch.  If  the  State 
banking  supervisor  determines  there  is  a  vio- 
lation of  State  law  concerning  the  activities 
being  conducted  by  the  branch  or  that  the 
branch  is  not  being  operated  safely  and 
soundly,  the  regulator  may  take  the  same 
regulatory  actions  as  would  be  permitted  if 
the  branch  were  a  branch  of  a  bank  char- 
tered by  that  State. 

State  bank  authorities  are  authorized  to 
enter  into  cooperative  agreements  to  facili- 
tate State  regulatory  supervision  of  State 
banks.  These  agreements  may  relate  to  co- 
ordination of  and  joint  participation  in  bank 
examinations.  E^ch  appropriate  Federal 
banking  agency  remains  free  to  examine  any 
bank  or  branch  of  a  bank  over  which  it  has 
jurisdiction.  The  appropriate  Federal  bank- 
ing authority  will  not  defer  to  examinations 
of  out-of-state  branches  by  State  regulators 
if  the  State  regulators  have  failed  to  enter 
into  a  cooperative  agreement  or  if  the  agree- 
ment does  not  adequately  protect  the  Fed- 
eral insurance  funds. 

SECTION  3M.  COMMUNITY  REINVESTMENT  ACT 
EVALUATION  OF  BANKS  WrPH  INTERSTATE 
BRANCHES 

Section  807  of  the  Community  Reinvest- 
ment Act  of  1977  ("CRA")  requires  the  appro- 
priate Federal  banking  agency  to  prepare, 
upon  conclusion  of  each  examination  of  an 
insured  depository  institution,  a  written 
evaluation  of  the  institution's  record  of 
meeting  the  credit  needs  of  its  community, 
including  low-  and  moderate-income  neigh- 
borhoods. 12  U.S.C.  §2906.  Section  304  amends 
section  807  to  add  a  new  section  807(d)  per- 
taining to  institutions  with  branches  in 
more  than  one  State.  New  section  807(d)  re- 
quires the  appropriate  Federal  banking  agen- 
cy to  prepare  separate  written  evaluations  of 
the  entire  institution's  record  of  perform- 
ance and  of  its  record  of  performance  in  each 
State  in  which  it  has  branches.  The  institu- 
tion-wide evaluation  would  contain:  (1)  the 
agency's  conclusions  regarding  the  deposi- 
tory institution's  overall  performance  under 
each  CRA  assessment  factor;  (2)  the  facts 
and  data  supporting  such  conclusions:  and  (3) 
the  depository  institution's  overall  CRA  rat- 
ing. The  State-wide  evaluation  would  con- 
tain such  Information  except  that  the  agen- 
cy's conclusions,  disclosure  and  ratings 
would  be  tailored  to  the  individual  State 
under  discussion. 

If  the  institution  has  branches  in  two  or 
more  States  within  a  multistate  metropoli- 
tan area,  the  appropriate  Federal  agency 
may  prepare  a  separate  written  evaluation  of 


the  institution's  record  of  performance  with- 
in such  metropolitan  area  and  adjust  the 
scope  of  the  State-by-State  reports  accord- 
ingly. For  example,  in  the  case  of  an  institu- 
tion with  branches  in  Pittsburgh,  Harris- 
burg,  Philadelphia,  and  Wilmington  the 
agency  would  have  the  discretion  to  prepare: 
(1)  separate  Pennsylvania  and  Delaware  eval- 
uations or  (2)  one  evaluation  for  Pennsylva- 
nia (covering  Pittsburgh  and  Harrisburg)  and 
one  evaluation  for  the  Philadelphia-Wil- 
mington metropolitan  area. 

The  written  evaluation  of  an  institution's 
record  of  performance  in  a  State  must 
present  separate  information  for  each  metro- 
politan area  in  which  the  institution  main- 
tains one  or  more  branches  and  for  the  re- 
maining nonmetropolitan  area  of  the  State 
if  the  institution  has  one  or  more  branches 
there.  The  evaluation  must  specifically 
present  the  agency's  conclusions  regarding  a 
depository  institution's  performance  under 
each  CRA  assessment  factor  for  the  metro- 
politan area  or  nonmetropolitan  area  in 
question  and  the  facts  and  data  supporting 
such  conclusions.  This  direction  would  apply 
to  institutions  that  have  interstate  branches 
as  well  as  those  that  operate  solely  within 
one  State.  Section  807(b)(1)  would  be  amend- 
ed to  cover  the  latter  situation. 

For  purposes  of  section  807,  'metropolitan 
area  "  includes  any  primary  metropolitan 
statistical  area,  metropolitan  statistical 
area  or  consolidated  metropolitan  statistical 
area  as  defined  by  the  Office  of  Management 
and  Budget  with  a  pwpulation  of  250,000  or 
more.  Under  the  example  given  above,  an 
overall  evaluation  for  Pennsylvania  must 
present  separate  information  for  Philadel- 
phia and  Pittsburgh.  The  Federal  banking 
agencies  are  also  authorized  to  identify 
other  areas  as  "metropolitan  areas."  The 
agencies  should,  at  a  minimum,  identify 
each  State's  major  urban  population  center 
as  a  "metropolitan  area"— regardless  of 
whether  such  center  has  a  population  of 
250,000  or  more.  Metropolitan  statistical 
areas  like  Billings,  Montana,  and  Bismarck, 
North  Dakota  would  qualify. 

SECTION  306.  BRANCHING  BY  FOREIGN  BANKS 
A.  In  general 

Section  5(a)  of  the  International  Banking 
Act  currently  governs  the  ability  of  a  foreign 
bank  to  engage  in  interstate  banking  and 
branching  outside  of  its  "home  state."  12 
U.S.C.  13103(a).  (The  "home  state"  of  a  for- 
eigrn  bank  with  branches,  agencies  or  subsidi- 
aries in  more  than  one  State  is  whichever  of 
such  States  is  designated  by  the  foreign 
bank  or  by  the  Federal  Reserve  Board.)  Sec- 
tion 5(a)  permits  a  foreign  bank  to  establish 
and  operate  a  Federal  branch  outside  of  its 
home  state  only  if  the  State  in  which  the 
branch  is  to  be  operated  expressly  permits 
such  operation  and  the  foreign  bank  under- 
takes to  accept  only  such  deposits  as  are  in- 
cidental to  carrying  out  transactions  in 
other  countries.  Section  5(a)  further  permits 
a  foreign  bank  to  establish  and  operate  a 
State  branch  outside  of  its  home  state  only 
if  approved  by  the  bank  regulator  of  the 
State  in  which  it  is  to  be  operated  and  if  it 
undertakes  to  accept  only  such  deposits  as 
are  incidental  to  carrying  out  transactions 
in  other  countries.  Similar  restrictions  apply 
to  the  operation  of  Federal  and  State  agen- 
cies by  a  foreign  bank  outside  its  home 
state.  A  foreign  bank's  acquisition  of  a  bank 
outside  of  its  home  state  is  subject  to  the 
Douglas  Amendment  as  if  it  were  a  bank 
holding  company. 

Section  305(a)  amends  section  5(a)  to  per- 
mit a  foreign  bank,  with  the  approval  of  the 
Federal  Reserve  Board  and  the  Comptroller 


of  the  Currency,  to  establish  and  operate  a 
Federal  branch  or  agency  in  any  State  out- 
side its  home  state  to  the  same  extent  per- 
mitted a  national  bank  under  section  5155  of 
the  Revised  Statutes,  as  amended  by  section 

302  above.  Subject  to  the  approval  of  the 
Federal  Reserve  Board  and  the  appropriate 
State  regulatory  authority,  a  foreign  bank 
may  establish  and  operate  a  state  branch  or 
agency  to  the  same  extent  permitted  a  state 
bank  under  section  18(d)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  by  section 

303  above. 

In  approving  an  application,  the  Federal 
Reserve  Board  and  the  Comptroller  of  the 
Currency  must  apply  the  standards  for  estab- 
lishment of  a  foreign  bank  office  in  the  Unit- 
ed States  under  section  7(e)  of  the  Inter- 
national Banking  Act  (12  U.S.C.  §3105).  as 
amended  by  section  602  of  the  bill.  The  agen- 
cies may  not  approve  an  application  unless 
the  foreign  bank's  worldwide  financial  re- 
sources, including  capital  level,  are  equiva- 
lent to  those  required  for  a  domestic  bank 
seeking  to  branch  interstate. -fin  the  case  of 
the  first  branching  application  by  a  foreign 
bank,  the  agencies  must  consult  with  the 
Secretary  of  the  Treasury  regarding  capital 
equivalency.)  Such  capital  equivalency  de- 
terminations shall  be  based  upon  the  joint 
guidelines  published  by  the  Federal  Reserve 
Board  and  Secretary  of  the  Treasury  pursu- 
ant to  section  621  of  the  bill.  Either  the  Fed- 
eral Reserve  Board  or  the  Comptroller  of  the 
Currency  may  require  that  the  foreign  bank 
establish  an  adequately  capitalized  banking 
subsidiary  in  the  United  States  as  a  condi- 
tion for  approving  an  interstate  branching 
application  by  a  foreign  bank  if  it  deter- 
mines that  the  bank's  adherence  to  the 
equivalent  capital  requirement  in  its  world- 
wide operations  cannot  be  verified.  This  au- 
thority is  not  meant  to  authorize  interstate 
expansion  for  weakly  capitalized  foreign 
banks,  but  rather  is  intended  to  hold  foreign 
banks  to  the  same  capital  standards  required 
of  domestic  banks  that  wish  to  pursue  inter- 
state expansion. 

B.  Treatment  of  U.S.  banking  subsidiaries 
Section  305(b)  amends  section  5  of  the 
International  Banking  Act  to  add  a  new  sec- 
tion 5(d).  New  section  5(d)  permits  a  foreign 
bank  with  a  domestic  subsidiary  to  establish 
Federal  and  State  branches  and  aigencies  to 
the  extent  permitted  under  section  5155(d)  of 
the  Revised  Statutes  and  section  18(d)  of  the 
Federal  Deposit  Insurance  Act. 

C.  Deposit  insurance  requirement 
Section  6  of  the  International  Banking  Act 
currently  governs  the  insurance  of  deposits 
at  branches  of  foreign  banks.  12  U.S.C.  §3104. 
Under  section  6  a  foreign  bank  with  several 
branches  may  designate  one  branch  to  accept 
retail  deposits  and  then  must  pay  insurance 
premiums  only  on  deposits  taken  in  that 
branch  rather  than  on  all  deposits  taken  in 
this  country.  Section  6  generally  requires  a 
Federal  or  State  branch  of  a  foreign  bank 
that  receives  deposits  of  less  than  SIOO.OOO  to 
be  an  insured  branch  or  that  it  be  deter- 
mined not  to  be  engaged  in  domestic  retail 
deposit  activities. 

Section  305(c)  amends  section  6  by  adding  a 
new  section  6(c).  New  section  6(c)  provides 
that  if  any  branch  of  a  foreign  bank  main- 
tains retail  deposit  accounts  with  balances 
of  less  than  JIOO.OOO.  then  all  branches  of  that 
foreign  bank  must  pay  insurance  premiums 
on  deposits  taken  in  such  branches.  Any  for- 
eign bank  that  has  an  insured  branch  must 
establish  a  domestic  banking  subsidiary  to 
conduct  all  of  its  insured  deposit  taking  ac- 
tivities. In  effect,  section  6(c)  requires  for- 


eign banks  that  wish  to  take  retail  deposits 
(less  than  SIOO.OOO)  to  do  so  only  through  sub- 
sidiary banks  Incorporated  in  this  country. 
The  requirement  Is  designed  to  protect  de- 
positors and  the  Insurance  fund.  If  the 
branch  was  established  before  the  bill  be- 
comes law,  the  requirement  that  the  branch 
become  an  insured  bank  subsidiary  of  the 
foreign  bank  shall  apply  one  year  after  the 
date  of  enactment. 

D.  Home  state  of  foreign  bank 
Section  5(c)  of  the  International  Banking 
Act  provides  that  the  "home  state"  of  a  for- 
eign bank  having  branches,  agencies,  sub- 
sidiary commercial  lending  companies,  or 
subsidiary  banks  in  more  than  one  State  is 
whichever  of  such  States  is  so  determined  by 
election  of  the  foreign  bank.  In  default  of  an 
election  by  the  foreign  bank,  the  Federal  Re- 
serve Board  determines  the  home  state  of 
the  foreign  bank.  12  U.S.C.  §3103(c).  Section 
305(d)  amends  section  5(c)  to  add  that  the 
home  state  of  a  foreign  bank  that  has 
branches,  agencies,  subsidiary  commercial 
lending  comi>anies,  or  subsidiary  banks  in 
only  one  State  is  that  State. 

SECTION  306.  STATE  TAX  COMPLIANCE 

Section  5240  of  the  Revised  Statutes  pro- 
hibits a  national  bank  from  being  subject  to 
visitorial  powers  except  as  authorized  by 
Federal  law.  12  U.S.C.  §484.  Authorized  State 
auditors  and  examiners  may  review  the 
records  of  a  national  bank  at  reasonable 
times  and  upon  reasonable  notice  to  ensure 
compliance  with  State  laws  regarding  un- 
claimed property.  Section  306  amends  sec- 
tion 5240  to  add  a  new  section  524(Kc).  New 
section  5240(c)  permits  authorized  State 
auditors  and  examiners  to.  on  behalf  of  State 
tax  agencies,  review  the  records  of  a  feder- 
ally-chsu-tered  financial  Institution  at  rea- 
sonable times  to  determine  compliance  with 
the  tax  laws  of  a  State  or  its  political  sub- 
divisions. 

SECTION  307.  USE  OF  NAMES  IN  HOST  STATE 

Section  307(a)  amends  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C.  §1842) 
to  add  a  new  section  3(i).  New  section  3(i)  re- 
quires a  bank  holding  company  that  acquires 
or  establishes  a  bank  in  a  State  outside  the 
State  in  which  the  operations  of  the  bank 
holding  company's  banking  subsidiaries  are 
principally  conducted  to  provide  the  Federal 
Reserve  Board  with  the  name  or  names 
under  which  the  bank  will  operate  in  that 
State.  A  bank  holding  company  may  not  op- 
erate a  bank  in  that  State  if  the  proposed 
name  of  the  bank  is  identical  or  deceptively 
similar  to  a  name  being  used  by  an  existing 
bank  in  that  State  or  is  likely  to  confuse  or 
deceive  the  public.  If  a  bank  holding  com- 
pany uses  such  a  name,  the  Federal  Reserve 
Board  upon  application  shall  revoke  permis- 
sion of  the  bank  holding  company  to  operate 
a  bank  in  that  State.  These  provisions  do  not 
preclude  any  adversely  affected  person  from 
pursuing  any  available  legal  or  administra- 
tive remedies. 

Section  307(b)  further  adds  parallel  new 
provisions  to  section  5155(d)  of  the  Revised 
Statutes  (12  U.S.C.  §36(d)),  and  section  18(d) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  §  1828(d)),  as  amended  by  sections  302 
and  303,  governing  branches  of  national 
banks  and  State  banks  respectively.  A  na- 
tional bank  seeking  to  acquire  or  establish  a 
branch  in  a  State  other  than  where  it  has  its 
main  office  must  provide  the  Comptroller  of 
the  Currency  with  the  name  under  which  the 
branch  will  operate.  A  State  bank  seeking  to 
acquire  or  establish  a  bank  in  a  State  other 
than  where  it  is  chartered  must  provide  the 
appropriate  State  regulatory  authority  with 


the  name  under  which  the  branch  will  oper- 
ate. A  national  or  State  bank  may  not  oper- 
ate a  branch  in  another  State  if  the  proposed 
name  of  the  branch  is  Identical  or  decep- 
tively similar  to  a  name  being  used  by  an  ex- 
isting bank  or  bank  holding  company  in  that 
State  or  is  likely  to  confuse  or  deceive  the 
public.  If  a  national  bank  uses  such  a  name, 
the  Comptroller  of  the  Currency  upon  appli- 
cation shall  revoke  permission  of  the  bank 
to  operate  a  branch  in  that  State.  If  a  State 
bank  uses  such  a  name,  the  appropriate  state 
regulatory  authority  upon  application  may 
revoke  permission  of  the  bank  to  operate  a 
branch  in  that  State.  These  provisions  do 
not  preclude  any  adversely  affected  person 
from  pursuing  any  available  legal  or  admin- 
istrative remedies. 

Title  IV— Regulatory  Restructuring 
Subtitle  A— Restructuring  Board  of  Directors  of 

FDIC 
SECTION  401.  restructuring  THE  BOARD  OF  DI- 
RECTORS   OF    THE    FEDERAL    DEPOSIT    INSUR- 
ANCE CORPORATION 

Under  section  2(a)(1)  of  the  Federal  Deposit 
Insurance  Act,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
("FDIC")  consists  of  the  Comptroller  of  the 
Currency,  the  Director  of  the  Office  of  Thrift 
Supervision,  and  three  members  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  12  U.S.C.  §  1812(a)(1).  Original 
subtitles  A  and  B  of  title  IV  of  the  commit- 
tee print  would  have  combined  the  Office  of 
the  Comptroller  of  the  Currency  and  the  Of- 
fice of  Thrift  Supervision  into  a  newly  cre- 
ated independent  Federal  Banking  Commis- 
sion. Section  401,  as  it  originally  appeared  in 
the  committee  print,  made  a  conforming 
change  In  the  composition  of  the  FDIC  Board 
of  Directors,  replacing  the  Comptroller  of 
the  Currency  and  the  Director  of  the  Office 
of  Thrift  Supervision  with  the  Chairman  of 
the  Federal  Banking  Commission,  and  add- 
ing the  Chairman  of  the  Federal  Reserve 
Board.  During  markup,  the  Committee 
adopted  an  amendment  deleting  original  sub- 
titles A  and  B  of  title  IV.  Section  401  accord- 
ingly amends  section  2(a)(1)  to  provide  that 
the  FDIC  Board  of  Directors  consists  of  three 
Presidential  appointees  and  the  Chairman  of 
the  Federal  Reserve  Board,  and  reserves  for 
further  action  by  the  Senate  the  position 
held  under  the  committee  print  by  the  Chair- 
man of  the  Federal  Banking  Commission. 

The  six-year  terms  of  the  three  appointed 
members  will  be  staggered,  with  a  vacancy 
occurring  every  two  years.  Of  the  first  mem- 
bers of  the  FDIC  Board  of  Directors  to  be  ap- 
pointed after  the  bill  becomes  law,  one  shall 
be  appointed  for  a  term  to  expire  on  Feb- 
ruary 28,  1993.  one  shall  be  appointed  for  a 
term  to  expire  on  February  28.  1995.  and  one 
shall  be  appointed  for  a  term  to  expire  on 
February  28,  1997.  as  designated  by  the  Presi- 
dent at  the  time  of  the  appointment. 

Subtitle  B — Depository  Institutions 
Coordination 

SECTION  411.  IMPROVING  COORDINATION  AMONG 
FEDERAL  BANKING  AGENCIES 

The  Federal  Financial  Institutions  Exam- 
ination Council  Act  of  1978  established  the 
Federal  Financial  Institutions  Examination 
Council  ( 'FFIEC").  12  U.S.C.  §3301  et  seq. 
FFIEC  currently  consists  of  the  Comptroller 
of  the  Currency,  the  Director  of  the  Office  of 
Thrift  Supervision,  the  Chairman  of  the 
FDIC  Board  of  Directors,  the  Chairman  of 
the  National  Credit  Union  Administration, 
and  a  member  of  the  Federal  Reserve  Board 
designated  by  the  Chairman  of  that  Board. 
FFIEC  is  directed  to  "prescribe  uniform 
principles  and  standards  for  the  Federal  ex- 


amination of  financial  institutions"  by  the 
various  Federal  banking  agencies  and  "to 
promote  uniformity  in  the  supervision  of 
these  financial  Institutions."  FFIEC's  ac- 
tions should  "promote  consistency  in  such 
examination  and  to  insure  progressive  and 
vigilant  supervision." 

Section  411(a)  replaces  sections  1001 
through  1006  of  the  FFIEC  Act  with  the  Fed- 
eral Financial  Institutions  Coordination 
Council  Act  of  1991.  New  section  1001  sets 
forth  the  title  of  the  Act.  New  section  1002 
requires  the  Federal  Financial  Institutions 
Coordination  Council  (the  "Council")  to  es- 
tablish uniform  supervisory  and  examination 
policies,  procedures,  and  report  forms  for  the 
Federal  examination  and  supervision  of  de- 
pository institutions  by  the  Federal  banking 
agencies  and  to  ensure  consistent  and  vigi- 
lant examination  and  supervision.  New  sec- 
tion 1003  defines  the  terms  "appropriate  Fed- 
eral banking  agency,"  "Council,  "  "Federal 
banking  agencies,"  "depository  institution," 
and  "depository  institution  organisation.  " 
A.  Composition 

As  described  above,  original  subtitles  A 
and  B  of  title  IV  would  have  created  a  new 
independent  Federal  Banking  Commission. 
New  section  1004(a),  as  it  originally  appeared 
in  the  committee  print,  would  have  estab- 
lished the  composition  of  the  new  Council  as 
the  Chairman  of  the  Federal  Banking  Com- 
mission, the  Chairman  of  the  Federal  Re- 
serve Board,  and  the  Chairperson  of  the 
FDIC.  During  markup,  the  Committee  adopt- 
ed an  amendment  deleting  original  subtitles 
A  and  B.  The  Committee  did  not  adopt  any 
amendments  to  this  subtitle.  Accordingly, 
under  new  section  1004(a),  the  new  Council 
consists  of  the  Chairperson  of  the  FDIC 
Board  of  Directors  and  the  Chairman  of  the 
Federal  Reserve  Board:  the  position  held  by 
the  Federal  Banking  Commission  under  the 
committee  print  is  reserved  for  further  Sen- 
ate action. 

The  members  of  the  Council  shall  select 
the  first  Chairman  of  the  Council.  The  chair- 
manship will  then  rotate  among  the  mem- 
bers of  the  Council,  each  serving  two-year 
terms.  Actions  taken  and  reports  filed  by  the 
Council  shall  be  approved  by  a  majority  vote 
of  its  members.  Each  member  of  the  Council 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  of  reasonable 
expenses.  New  section  1005  requires  each  Fed- 
eral banking  agency  to  bear  an  equal  share 
of  the  Council's  costs  and  expenses. 
B.  Functions 

New  section  1006  sets  forth  the  functions  of 
the  Council.  The  Council  shall  establish  uni- 
form policies  and  procedures  to  be  used  by 
the  Federal  banking  agencies  as  minimum 
standards  in  the  examination  of  depository 
institutions  and  coordinate  supervisory  poli- 
cies and  procedures  among  those  agencies. 
The  Council  shall  ensure  that  by  January  1, 
1993  a  coordinated  supervisory  effort  is  made 
with  regard  to  a  depository  institution  under 
the  jurisdiction  of  more  than  one  Federal 
banking  agency.  The  Council  shall  ensure 
that  interstate  activities  and  branches  are 
subject  to  the  same  level  of  supervision  as 
intrastate  activities  and  branches. 

The  Council  shall  establish  uniform  report- 
ing systems  and  procedures  to  be  used  by 
Federal  banking  agencies  by  January  1.  1993. 
The  Council  will  seek  to  reduce  duplicative 
and  unnecessary  reporting  and  filing  require- 
ments for  depository  institutions.  E^ch  Fed- 
eral banking  agency  will  remain  tree  to  re- 
search and  develop  new  supervisory  methods 
and  tools  and  to  test  such  innovations. 

Section  411(b)  provides  for  additional  pow- 
ers of  the  Council.  New  section  1012  requires 
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the  Council,  in  consultation  with  the  Federal 
banking:  agrencies,  to  develop  a  training  pro- 
gram for  bank  examiners  hired  by  those 
agencies.  Examiners  hired  by  those  agencies 
after  January  1.  1993  must  complete  the 
training  program  established  by  the  Council. 
The  Council  may  allow  previous  work  or  edu- 
cation experience  to  substitute  for  the  train- 
ing program  for  examiners  who  have  dem- 
onstrated thorough  knowledge  of  the  pro- 
gram's content.  The  Federal  banking  agen- 
cies are  free  to  develop  and  carry  out  supple- 
mental training  programs  appropriate  to 
each  agency's  regulatory  needs.  Employees 
of  the  National  Credit  Union  Administra- 
tion, the  Federal  Housing  Finance  Board, 
and  State  financial  institution  supervisory 
agencies  may  enroll  in  the  training  program: 
their  employers  will  reimburse  the  Council 
for  the  cost  of  the  training. 

New  section  1013  requires  each  Federal 
banking  agency,  in  consultation  with  the 
Council,  to  establish  examination  improve- 
ment programs.  Each  agency's  examination 
Improvement  program  will  review  the  orga- 
nization of  the  agency's  examination  staff 
and  the  number,  training  and  career  paths  of 
examiners  of  depository  institutions.  The 
programs  will  make  improvements  in  the  or- 
ganization and  training  and  increase,  to  the 
extent  necessary,  the  number  of  examiners 
to  ensure  frequent,  objective,  and  thorough 
examinations  of  depository  institutions. 

New  section  1014  instructs  each  Federal 
banking  agency  to  establish  a  schedule  of  ex- 
aminations for  each  depository  institution 
for  which  it  is  the  appropriate  Federal  bank- 
ing agency.  Each  will  notify  the  other  agen- 
cies with  examination  responsibility  for  that 
institution  of  the  schedule.  The  agencies  will 
consult  with  one  another  and  attempt  to  ar- 
rive at  a  mutually  acceptable  schedule.  Each 
agency  will  coordinate  examination  of  each 
depository  institution  for  which  it  is  the  ap- 
propriate Federal  banking  agency  with  the 
other  Federal  banking  agencies  having  ex- 
amination responsibilities  for  the  institu- 
tion. The  appropriate  Federal  banking  agen- 
cy shall  notify  the  State  banking  super- 
visory agency,  if  any,  of  examinations  and 
invite  its  participation  in  the  coordinated 
examination.  The  agencies  may  form  joint 
examination  teams  consisting  of  at  least  one 
examiner  from  each  agency. 

Each  Federal  banking  agency  may  conduct 
an  examination  of  any  depository  institution 
under  its  authority  at  any  time  without  co- 
ordination with  other  agencies  if  it  has  rea- 
son to  believe  the  condition  of  the  institu- 
tion may  be  deteriorating,  the  institution 
has  engaged  in  an  unsafe  or  unsound  prac- 
tice, has  violated  or  the  institution  or  an  af- 
filiated party  has  or  is  about  to  violate  a 
law,  regulation,  final  cease  and  desist  order, 
or  written  condition  or  agreement  between 
the  depository  institution  and  the  agency. 

New  section  1015  directs  the  Council  to 
publish  an  annual  report  discussing  its  es- 
tablishment of  uniform  policies  and  proce- 
dures for  the  examination  and  supervision  of 
depository  institutions,  including  efforts  to 
develop  consolidated  supervision  for  deposi- 
tory institution  organizations. 

Subtitle  C — Bank  Securities  Registration 

SECTION  421.  BANK-ISSUED  SECURITIES 

Section  3(a)(2)  of  the  Securities  Act  of  1933 
currently  exempts  from  the  registration  pro- 
visions of  that  Act,  but  not  its  antifraud  pro- 
visions, any  security  issued  by  any  bank. 
Section  3(a)(2)  further  exempts  any  securi- 
ties guaranteed  by  any  bank.  The  Securities 
and  Exchange  Commission  has  interpreted 
section  3(a)(2)  to  mean  that  securities 
backed  by  bank  letters  of  credit  need  not  be 


registered.  Section  421  amends  section  3(a)(2) 
to  delete  the  exemption  for  bank-issued  and 
bank-guaranteed  securities. 

Under  section  2(1)  of  the  Securities  Act.  a 
bank's  letter  of  credit  guaranteeing  a  secu- 
rity is  a  separate  security.  Although  section 
421  removes  the  exemption  for  securities  is- 
sued by  the  bank  even  if  backed  by  a  letter 
of  credit,  the  letter  of  credit  itself  will  con- 
tinue to  be  exempt  from  registration  under 
new  section  3<d)  of  the  Securities  Act,  added 
by  section  424  of  the  bill. 

SECTION  422.  SAVINGS  ASSOCIATION-ISSUED 
SECURITIES 

Similarly  to  section  3(a)(2).  section  3(a((5) 
of  the  Securities  Act  of  1933  currently  ex- 
empts from  the  registration  provisions  of 
that  Act.  but  not  its  antifraud  provisions, 
any  securities  issued  by  savings  associations. 
Section  422  amends  section  3(a)(5)  to  delete 
the  general  exemption  for  savings  associa- 
tion-issued securities.  Section  422  adds  to 
section  3(a)(5)  an  exemption  for  securities  is- 
sued by  a  State  or  Federal  savings  associa- 
tion in  connection  with  a  conversion  from 
the  mutual  stock  form  of  ownership  under 
section  5  of  the  Home  Owners'  Loan  Act. 
Section  424  of  the  bill  adds  to  the  Securities 
Act  a  new  section  3(d)  containing  a  list  of  ex- 
empt deposit  instruments  issued  by  savings 
associations. 

Section  3(a)(5)  continues  the  current  ex- 
emption from  registration  for  securities  is- 
sued by  farmers'  cooperatives  exempt  from 
tax  under  section  521  of  the  Internal  Revenue 
Code  of  1986,  corporations  described  in  sec- 
tion 501(c)16  and  exempt  from  tax  under  sec- 
tion 501(a)  of  the  Code,  and  corporations  de- 
scribed in  section  501(c)2  of  the  Code,  exempt 
from  tax  under  section  501(a)  of  the  Code, 
and  organized  solely  to  hold  title  to  prop- 
erty, collect  income  from  property,  and  turn 
over  income  from  the  property  to  one  of  the 
foregoing  types  of  entities. 

SECTION  423.  EXE.MPTION  FOR  SECURITIES  IN 
CERTAIN  CORPORATE  TRANSACTIONS 

Section  3(a)(9)  of  the  Securities  Act  of  1933 
currently  exempts  from  the  registration  pro- 
visions of  that  Act,  but  not  its  antifraud  pro- 
visions, any  securities  exchanged  by  an  is- 
suer with  its  existing  security  holders  exclu- 
sively where  no  commission  or  other 
renumeration  is  paid  or  given  for  soliciting 
the  exchange.  Section  423  amends  section 
3(a)(9)  to  add  an  exemption  from  the  reg- 
istration requirements  of  the  Act  for  certain 
securities  issued  or  exchanged  in  the  reorga- 
nization of  a  corporation,  including  a  bank, 
into  a  holding  company. 

Section  423  contains  conditions  to  ensure 
that  the  exemption  is  not  used  to  transfer 
corporate  control  or  substantially  alter  the 
proportional  interests  of  security  holders 
without  complying  with  the  disclosure  provi- 
sions of  the  Securities  Act.  Section  423  re- 
quires that,  as  part  of  the  reorganization, 
the  security  holders  exchange  their  securi- 
ties of  the  corporation  for  securities  of  a 
newly-formed  holding  company  with  no  sig- 
nificant assets  other  than  the  securities  of 
the  corporation  and  its  subsidiaries.  The  se- 
curity holders  must  receive  securities  rep- 
resenting the  same  proportional  share  or 
debt  interests  in  the  holding  company  as 
they  held  in  the  corporation  prior  to  the 
transaction.  The  rights  and  interests  of  the 
security  holders  in  the  holding  company 
must  be  substantially  the  same  as  those  in 
the  corporation  prior  to  the  transaction.  Fi- 
nally, the  holding  company  must  have  sub- 
stantially the  same  assets  and  liabilities  as 
the  corporation  had  prior  to  the  transaction. 


SECTION  424.  TREATMENT  OF  CERTAIN  BANK  AND 
SAVINGS  ASSOCIATION  INSTRUMENTS 

Section  424  adds  a  new  subsection  (d)  to 
section  3  of  the  Securities  Act  of  1933.  15 
U.S.C.  5T7c.  New  subsection  3(d)  lists  instru- 
ments that  will  be  exempt  from  the  registra- 
tion provisions  of  the  Act  but  will  continue 
to  be  subject  to  the  antifraud  provisions  in 
section  17  of  the  Act.  The  listed  instruments 
are  (Da  deposit  account,  savings  account, 
certificate  of  deposit,  or  other  deposit  in- 
strument issued  by  a  bank  or  savings  asso- 
ciation; (2)  a  share  account  issued  by  an 
FDIC-insured  savings  association:  (3)  a  bank- 
er's acceptance:  (4)  a  letter  of  credit  issued 
by  a  bank  or  savings  association:  and  (5)  a 
debit  account  at  a  bank  or  savings  account 
arising  from  a  credit  card  or  similar  arrange- 
ment. Participations  in  these  instruments 
other  than  direct  obligations  of  a  bank  or 
savings  association  are  not  exempted. 

New  subsection  3(d)  defines  "deposit"  as 
the  unpaid  balance  of  money  or  its  equiva- 
lent received  or  held  by  a  bank  or  savings  as- 
sociation in  the  course  of  business  for  which 
it  has  given  or  is  obligated  to  give  credit  to 
a  commercial,  checking,  savings,  time  or 
thrift  account:  which  is  evidenced  by  a  cer- 
tificate of  deposit,  check  or  draft,  letter  of 
credit,  traveler's  check,  or  any  similar  in- 
strument on  which  a  bank  or  savings  asso- 
ciation is  liable:  which  consists  of  nonpooled 
assets  of  individual  trust  funds  received  or 
held  by  a  bank  or  savings  association:  which 
is  received  or  held  by  a  bank  or  savings  asso- 
ciation for  a  specific  noninvestment  purpose, 
including  escrow  funds,  funds  held  as  secu- 
rity for  any  obligation  due  the  bank  or  sav- 
ings association,  and  withheld  taxes:  or 
which  is  insured  by  the  FDIC,  is  subject  to 
the  deposit  reserve  requirements  of  the  Fed- 
eral Reserve  Board,  or  is  regulated  as  a  de- 
posit by  a  Federal  banking  agency. 

SECTION  425.  SECURITIES  EXCHANGE  ACT 
ADMINISTRATION  TRANSFER 

Section  12(1)  of  the  Securities  Exchange 
Act  of  1934  makes  the  Federal  agencies  that 
regulate  banks  and  savings  associations  re- 
sponsible for  administering  and  enforcing 
sections  12.  13,  14  (a),  (c),  (d),  and  (f),  and  16 
of  the  Act  with  respect  to  the  institutions 
under  their  jurisdiction.  Section  12  requires 
registration  of  securities  traded  on  national 
exchanges  or  issued  by  certain  issuers.  Sec- 
tion 13  requires  filing  of  periodic  and  other 
reports  concerning  these  securities  and  their 
issuers  and  filing  of  disclosure  statements  by 
certain  beneficial  owners  and  issuers  that  re- 
purchase their  securities.  Sections  14  la),  (c) 
and  (f)  impose  disclosure  and  other  require- 
ments for  solicitations  of  proxies  with  re- 
spect to  these  securities.  Section  14(d)  im- 
poses disclosure  and  other  requirements  re- 
garding tender  offers.  Section  16  requires  fil- 
ings regarding  certain  acquisitions  and  sales 
of  equity  securities  by  officers,  directors  and 
principal  shareholders. 

Section  425  repeals  section  12(1).  thereby 
transferring  administration  and  enforcement 
of  these  provisions  with  respect  to  banks  and 
savings  associations  from  the  Federal  bank- 
ing agencies  to  the  Securities  and  Exchange 
Commission. 

SECTION  426.  TRUST  INDENTURE  ACT  TECHNICAL 
AMENDMENT 
Section  304(a)(4)(A)  of  the  Trust  Indenture 
Act  of  1939  currently  exempts  from  that  Act 
any  securities  exempted  by  section  3(a)  of 
the  Securities  Act  of  1933.  Section  426 
amends  section  304(a)(4)(A)  so  that  securities 
exempt  from  the  Securities  Act  under  new 
section  3(d)  are  also  exempt  from  the  Trust 
Indenture  Act. 


SECTION  427.  TECHNICAL  AMENDMENT 

Section  12  of  the  Securities  Act  of  1933  im- 
poses certain  civil  liabilities  on  any  person 
who  offers  or  sells  a  security  by  means  of 
prospectus  or  oral  communication  which 
contains  an  untrue  statement  of  a  material 
fact  or  omits  to  state  a  material  fact  nec- 
essary in  order  to  make  the  statements  not 
misleading,  if  the  person  knew  or  should 
have  known  of  such  untruth  or  omission.  Se- 
curities exempted  by  section  3(a)(2)  of  the 
Act  are  currently  exempt  from  section  12. 
Section  427  amends  section  12  to  include  se- 
curities exempted  by  new  subsection  3(d) 
within  the  securities  exempt  from  section  12. 

SECTION  428.  EFFECTIVE  DATE 

Section  428  provides  that  this  subtitle  will 
become  effective  270  days  after  the  bill  be- 
comes law. 

Title  V— Consumer  Protection 
Subtitle  A~TrutK  in  Savings  and  Investments 

SECTION  501.  SHORT  TITLE 

Section  501  designates  this  subtitle  els  the 
"Truth  in  Savings  and  Investments  Act." 

SECTION  502.  FINDINGS  AND  PURPOSE 

Section  502  finds  that  the  ability  of  con- 
sumers to  make  informed  decisions  among 
savings  and  investment  options  would  be  en- 
hanced and  competition  among  depository 
institutions  and  investment  companies 
would  be  increased  if  there  were  uniformity 
in  the  calculation  and  disclosure  of  the 
yields  and  the  basic  terms  and  conditions  of 
savings  accounts  and  investment  accounts. 
It  is  the  purp>ose  of  this  subtitle  to  require 
standardization  of  the  method  of  calculating 
yields  and  clear  and  uniform  disclosure  of 
the  key  costs  of  such  accounts  and  invest- 
ments so  consumers  may  make  meaningful 
comparisons  among  the  competing  claims  of 
depository  institutions  and  investment  com- 
panies. 

SECTION  503.  DEFINITIONS 

Section  503  provides  definitions  of  the 
terms  "account,"  "annual  percentage  yield," 
"Board,"  "depository  institution."  "inter- 
est" and  "multiple  rate  account."  "Ac- 
count" is  defined  as  an  account  offered  by  a 
depository  institution  other  than  for  a  busi- 
ness purpose  to  one  or  more  individuals  or  to 
an  unincorporated  nonbusiness  association. 

SECTION  5(M.  DISCLOSURE  OF  YIELDS  AND  TERMS 
OF  ACCOUNTS 
A.  In  general 

Section  504  prohibits  def)08itory  institu- 
tions and  Other  entities  from  including  mis- 
leading information  in  any  advertisement, 
announcement,  or  solicitation.  The  institu- 
tion or  other  entity  may  disclose  only  the 
annual  percentage  yield  on  an  account  and 
not  any  other  specific  rate  of  interest  pay- 
able on  amounts  held  in  such  an  account. 
The  purpose  of  section  504  is  to  ensure  that 
depository  institutions  disclose  only  one 
standardized  figure  so  that  consumers  will 
know  that  the  higher  advertised  figure  will 
always  produce  the  greater  return.  This  will 
eliminate  the  present  confusion  that  results 
from  the  advertising  of  interest  figures  based 
on  different  forms  of  calculation. 

B.  Information  required  to  be  disclosed  if 
annual  percentage  yield  is  used 

Section  504(b)  provides  for  the  disclosure  of 
the  most  significant  terms  and  conditions  in 
any  advertisement,  announcement  or  solici- 
tation which  includes  a  reference  to  an  an- 
nual percentage  yield.  Among  the  terms  that 
must  be  disclosed  to  the  extent  applicable 
are:  the  period  such  yield  is  in  effect:  all 
minimum  account  balance  and  time  require- 


ments which  must  be  met  to  earn  the  yield; 
the  minimum  amount  of  any  required  initial 
deposit  if  greater  than  the  minimum  bal- 
ance; a  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield:  and  a 
statement  that  a  penalty  shall  be  imposed 
for  early  withdrawal. 

C.  Broadcast  and  electrcnic  media  and  outdoor 
advertising  exception 

Section  504(c)  provides  for  more  limited 
disclosure  requirements  for  broadcast  and 
electronic  media  and  certain  other  advertis- 
ing. If  the  Federal  Reserve  Board  finds  that 
disclosure  in  such  advertising  of  minimum 
initial  balances  or  statements  that  regular 
fees  or  conditions  could  reduce  the  yield 
would  be  unnecessarily  burdensome:  the 
Board  may  exempt  such  advertising  from 
those  disclosures. 

D.  Misleading  descriptions  of  free  or  no-cost 
accounts  prohibited 

Section  504(d)  prohibits  depository  institu- 
tions from  making  any  advertisement,  an- 
nouncement or  solicitation  describing  an  ac- 
count as  "free"  or  "no-cost"  if  certain  condi- 
tions apply  to  the  account.  The  institution 
may  not  describe  an  account  as  "free"  or 
"no-cost"  if  a  minimum  balance  must  be 
maintained,  the  number  of  transactions  is 
limited  or  any  regular  seri'ice  or  transaction 
fee  is  imposed. 

SECTION  505.  ACCOUNT  SCHEDULE 
A.  In  general 

Section  505  requires  each  depository  insti- 
tution to  maintain  a  schedule  of  fees, 
charges,  yields,  and  terms  and  conditions  ap- 
plicable to  each  class  of  accounts  offered  by 
a  depository  institution.  The  schedule  for 
each  class  may  be  in  the  form  of  separate 
schedules  or  one  comprehensive  document. 
The  Federal  Reserve  Board  will  specify 
which  fees,  charges,  yields,  and  terms  and 
conditions  must  be  included  in  a  schedule. 
B.  Information  on  fees  and  charges 

The  schedule  with  respect  to  any  account 
shall  contain;  a  description  of  all  fees,  peri- 
odic service  charges,  and  penalties  which 
may  be  charged  or  assessed  against  the  ac- 
count or  account  holder:  the  amount  of  such 
fees,  charges,  or  penalties  (or  the  method  by 
which  such  amounts  will  be  calculated):  the 
conditions  under  which  such  amounts  will  be 
assessed:  all  minimum  balance  requirements 
that  affect  fees,  charges  and  penalties,  in- 
cluding a  clear  description  of  how  each  such 
minimum  balance  is  calculated;  and  any 
minimum  amount  required  with  respect  to 
the  initial  deposit  in  order  to  open  an  ac- 
count. 

C.  Information  on  yields 

The  schedule  shall  also  include:  any  annual 
percentage  yield:  the  period  during  which 
any  such  yield  will  be  in  effect:  any  annual 
rate  of  simple  interest;  the  frequency  with 
which  the  interest  will  be  compounded  and 
credited;  any  minimum  balance  which  must 
be  maintained  to  earn  the  stated  rates  and 
yields  and  a  clear  description  of  how  such 
minimum  balance  is  calculated;  a  descrip- 
tion of  any  minimum  time  requirement  nec- 
essary to  obtain  the  disclosed  yields;  a  state- 
ment, if  applicable,  that  any  accrued  inter- 
est that  has  not  been  credited  to  an  account 
at  the  time  of  a  withdrawal  or  closing  will 
not  be  paid  by  the  depository  institution  nor 
credited  to  the  account  by  reason  of  such 
withdrawal  or  closing;  and  any  provisions  re- 
lating to  the  nonpayment  of  interest,  includ- 
ing any  charge  or  penalty  for  early  with- 
drawal. 

D.  Other  information 

The  schedule  shall  include  any  such  other 
disclosures   as   the    Federal    Reserve   Board 


may  determine  to  be  necessary  to  allow  con- 
sumers to  understand  and  compare  accounts. 
These  may  include  frequency  of  Interest  rate 
adjustments,  account  restrictions,  and  re- 
newal policies.  Schedules  shall  be  written  in 
plain  language  and  be  presented  In  a  readily 
understandable  format. 

SECTION  506.  DISCLOSURE  REQUIREMENTS  FOR 
CERTAIN  ACCOUNTS 

Section  506  requires  the  Federal  Reserve 
Board  to  issue  any  necessary  regulations  to 
modify  for  certain  accounts  the  disclosure 
requirements  under  this  subtitle.  The  Fed- 
eral Reserve  Board  may  issue  modified  dis- 
closure requirements  for  accounts  for  which 
annual  percentage  yield  is  based  on  a  rate  of 
interest  guaranteed  for  less  than  one  year: 
for  variable  rate  accounts;  for  accounts  that 
do  not  guarantee  a  stated  rate;  and  for  mul- 
tiple rate  accounts. 

SECTION  507.  DISTRIBUTION  OF  SCHEDULES 

A.  In  general 

Section  507  provides  that,  beginning  six 
months  after  publication  of  final  regula- 
tions, a  copy  of  the  schedule  shall  be  made 
available  to  any  person  upon  request.  At 
that  time  the  schedule  shall  also  be  provided 
to  any  potential  customer  before  an  account 
is  opened  or  a  service  rendered. 

B.  Notice  to  current  account  holders 

Section  507(b)  provides  that  current  ac- 
count holders  must  be  given  notice  of  their 
right  to  request  a  schedule.  For  any  account 
in  which  the  depository  Institution  delivers 
a  statement  quarterly  or  more  frequently, 
the  institution  shall  include  with  any  regu- 
larly scheduled  mailing  a  statement  of  the 
account  holder's  right.  This  statement  must 
be  posted  or  delivered  within  six  months 
after  publication  of  final  regulations. 
C.  Distribution  in  case  of  certain  initial  deposits 

If  a  depwsitor  is  not  physically  present  at 
the  depository  institution  when  his  initial 
deposit  is  accepted,  and  the  schedule  has  not 
been  furnished  previously  to  such  depositor, 
the  institution  shall  mail  the  schedule  to  the 
depositor  not  later  than  10  days  after  the  ini- 
tial deposit. 

D.  Distribution  of  notice  of  certain  changes 
Section  507(d)  requires  depository  institu- 
tions to  provide  information  to  all  its  ac- 
count holders  of  a  change  in  any  term  or 
condition  required  to  be  disclosed  in  the 
schedule  that  may  reduce  the  yield  or  ad- 
versely affect  the  account  holder.  This  infor- 
mation shall  be  mailed  to  account  holders  at 
least  30  days  before  the  change  takes  effect. 
Section  507(d)  does  not  require  notice  of 
changes  in  annual  percentage  yields  of  vari- 
able rate  accounts. 
E.  Distribution  in  case  of  accounts  established  ' 
by  more  than  one  individual  or  by  a  group 
If  an  account  is  established  by  more  than 
one  individual  or  for  a  person  other  than  the 
individual,  distribution  requirements  are 
met  if  distribution  is  made  to  one  of  the  per- 
sons who  opened  the  account  or  to  a  rep- 
resentative of  the  person  on  whose  behalf 
such  account  was  established. 

SECTION  SOe.  PERIODIC  STATEMENTS 

Section  508  requires  depository  institu- 
tions to  make  certain  clear  and  conspicuous 
disclosures  to  each  account  holder  with  each 
periodic  statement.  Institutions  using  the 
average  daily  balance  method  must  disclose 
the  average  daily  balance,  the  applicable  in- 
terest rate,  the  number  of  days  to  which 
each  rate  applies,  the  amount  of  interest 
earned  and  any  fees  or  charges  imposed.  In- 
stitutions using  the  day  of  deposit  to  day  of 
withdrawal  method  must  disclose  the  appli- 
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cable  annual  percentage  yield,  the  amount  of 
interest  earned,  and  any  fees  or  charges  im- 
posed. This  information  will  enable  account 
holders  to  understand  on  a  periodic  beisis 
how  their  accounts  are  performing.  It  does 
not.  however,  require  depository  institutions 
to  provide  periodic  statements  if  they  are 
not  presently  providing  them. 

SECTION  50S.  PAYMENT  OF  INTEREST 

A.  Determination  of  balance  on  which  interest  is 
calculated 

Section  509(a)  requires  depository  institu- 
tions to  calculate  interest  on  the  principal 
balance  in  an  interest-bearing  account  by 
using  either  the  average  daily  balance  meth- 
od, or  the  day  of  deposit  to  day  of  with- 
drawal method,  as  defined  by  the  Federal  Re- 
serve Board.  These  two  methods  are  per- 
mitted because  they  produce  highly  similar. 
if  not  identical,  results  in  the  vast  majority 
of  cases.  It  is  important  for  interest  to  be 
calculated  on  nearly  identical  balances  so 
that  consumers  can  determine  which  ac- 
count will  produce  the  best  return.  Section 
S09(a)  will  prohibit  the  use  of  all  other  meth- 
ods, including  the  low  balance  method, 
which  produces  far  lower  yields  than  the 
other  two  balance  calculation  methods  for 
the  same  annual  percentage  yield. 

B.  Date  by  which  interest  must  accrue 

Depository  institution  accounts  subject  to 
this  subtitle  will  begin  to  credit  interest  no 
later  than  the  time  the  institution  receives 
provisional  credit  for  the  deposit,  which 
typically  is  within  one  to  two  days  of  the 
date  of  deposit. 

C.  Special  rule  for  credit  unions 

Section  509(a)  does  not  apply  to  certain  ac- 
counts at  credit  unions.  Section  509(a)  does 
not  apply  if  the  credit  union  calculates  the 
accrual  of  interest  or  dividends  by  a  method 
other  than  the  average  daily  balance  or  day 
of  deposit  to  day  of  withdrawal  method  with 
respect  to  all  funds,  including  cash,  depos- 
ited in  such  accounts,  and  provides  notice  of 
their  interest  payment  policy  to  their  ac- 
count holders. 

D.  Calculated  on  full  amount  of  principal 
Section  509(d)  requires  that  the  amount  of 

interest  accruing  on  an  interest  bearing  ac- 
count shall  be  calculated  on  the  full  amount 
of  the  principal  in  the  account  for  the  stated 
calculation  period  at  the  stated  rates.  The 
section  is  intended  to  prohibit  use  of  the 
"investable  balance"  method  whereby  insti- 
tutions pay  interest  on  less  than  the  full 
amount  of  the  deposit. 

E.  No  particular  method  of  compounding 

interest  required 
Section  509(e)  should  not  be  construed  as 
prohibiting  or  requiring  the  use  of  any  par- 
ticular method  of  compounding  or  crediting 
interest. 

'SECTION  SIO.  REGULATIONS 

A.  In  general 
Section  510  requires  the  Board  to  prescribe 
regulations  to  carry  out  the  provisions  of 
this  subtitle.  The  regulations  may  contain 
any  exceptions  for  any  class  of  accounts 
which  the  Board  determines  to  be  necessary 
or  proper  to  carry  out  the  purposes  of  this 
subtitle,  to  prevent  circumvention  or  eva- 
sion of  the  requirements  of  this  subtitle,  or 
to  facilitate  compliance  with  the  require- 
ments of  this  subtitle.  It  is  not  Intended  to 
permit  the  Board  to  override  the  specific 
provisions  of  any  section  of  the  subtitle. 

B.  Model  forms  and  clauses 
The  Federal  Reserve  Board  must  publish 
model  forms  and  clauses  for  disclosure  to  fa- 


cilitate compliance  with  this  subtitle.  While 
a  depository  institution  would  not  be  re- 
quired to  use  any  model  such  form  or  clause, 
proper  use  of  model  forms  and  clauses  would 
be  deemed  to  be  compliance  with  the  disclo- 
sure provisions  of  this  subtitle. 

SECTION  511.  ADMINISTRATIVE  ENFORCEMENT 

Section  511  provides  for  administrative  en- 
forcement by  the  relevant  depository  insti- 
tution agencies.  The  agencies  may  exercise 
any  legal  authority  they  already  possess  to 
enforce  compliance  with  this  subtitle.  Elach 
agency  retains  the  authority  to  make  rules 
regarding  its  own  procedures  for  enforcing 
compliance  with  this  subtitle. 

SECTION  512.  CIVIL  LIABILITY 
A.  Civil  liabUity 

Section  512  sets  forth  a  penalty  structure 
based  on  the  Truth  in  Lending  Act.  with 
minor  modifications,  for  an  Institution  that 
fails  to  comply  with  any  of  this  subtitle's  re- 
quirements or  any  regulations.  In  the  case  of 
an  individual  action  by  an  account  holder, 
any  entity  that  fails  to  comply  shall  be  lia- 
ble for  not  less  than  $100  nor  more  than  SIOOO. 
in  addition  to  actual  damages.  In  the  case  of 
a  class  action,  the  total  recovery  shall  not  be 
more  than  1  percent  of  the  net  worth  of  the 
depository  institution  involved  up  to  a  maxi- 
mum of  tSOO.OOO.  in  addition  to  actual  dam- 
ages. In  any  successful  action,  the  institu- 
tion must  also  pay  the  costs  of  the  action 
and  reasonable  attorney's  fees  sis  determined 
by  the  court. 

B.  Class  action  awards 

In  setting  awards  in  class  actions  under 
section  512.  courts  must  consider  the  amount 
of  any  actual  damages  awarded,  the  fre- 
quency, persistence  and  willfulness  of  the 
failures  of  compliance,  the  number  of  people 
affected,  and  the  institution's  resources. 
C.  Bona  fide  errors 

The  institution  will  not  be  liable  for  a  vio- 
lation of  this  subtitle  if  it  demonstrates  by  a 
preponderance  of  the  evidence  that  the  viola- 
tion was  not  intentional  and  resulted  from  a 
bona  fide  error.  Elxamples  of  bona  fide  errors 
Include  clerical,  calculation  and  printing  er- 
rors. 

D.  Jurisdiction 

An    action    under    section    512    may    be 
brought  in  any  United  States  district  court 
within  one  year  after  the  violation. 
£■.  Reliance  on  board  rulings 

The  institution  will  not  be  liable  for  any 
act  or  omission  made  in  good  faith  in  con- 
formity with  any  Federal  Reserve  Board 
rule,  regulation  or  interpretation  or  with 
Board  approval.  The  institution  will  not  be 
liable  even  if  the  rule,  regulation,  interpre- 
tation or  approval  is  later  amended,  re- 
scinded, or  determined  to  be  invalid. 

F.  Sotification  of  adjustment  for  errors 

The  institution  will  not  be  liable  for  a  fail- 
ure to  comply  if  it  notifies  the  account  hold- 
er of  the  failure  and  corrects  the  failure 
within  60  days  of  discovering  the  failure  and 
before  the  account  holder  has  instituted  an 
action  or  given  written  notice  of  the  failure. 
The  institution  must  make  any  adjustments 
necessary  to  ensure  that  account  holders 
will  not  be  liable  for  any  fee  or  charge  in  ex- 
cess of  that  disclosed  or  not  actually  dis- 
closed. The  institution  also  must  make  any 
adjustments  necessary  to  ensure  that  inter- 
est in  accounts  will  accrue  at  the  annual  per- 
centage yield  and  under  the  conditions  actu- 
ally disclosed. 

G.  Multiple  interests  in  one  account 

A  depository  institution  will  have  the 
same  liability  for  a  failure  to  comply  with 


respect  to  an  account  held  by  more  than  one 
person  as  to  an  account  held  by  an  individ- 
ual. The  court  must  determine  how  the 
amount  of  any  liability  should  be  distributed 
among  persons  holding  one  account. 
H.  Continuing  failure  to  disclose 
The  continuing  failure  of  an  institution  to 
make  a  required  disclosure  with  respect  to  a 
particular  account  shall  generally  be  treated 
as  a  single  violation  for  purposes  of  deter- 
mining the  institution's  liability.  A  continu- 
ing failure  to  make  a  required  disclosure 
after  a  judgment  has  been  rendered  in  favor 
of  the  account  holder  in  connection  with 
such  failure  will  be  treated  as  a  subsequent 
violation  for  determining  liability. 

SECTION  513.  CREOrr  UNIONS 

Section  513  exempts  credit  unions  from  di- 
rect application  of  the  regulations  prescribed 
by  the  Federal  Reserve  Board  under  this  sub- 
title. Within  90  days  of  the  t  ffective  date  of 
any  regulation  prescribed  by  the  Federal  Re- 
serve Board,  the  NCUA  shall  promulgate  a 
"substantially  similar"  regulation.  The  reg- 
ulation promulgated  by  the  NCUA  shall  take 
into  account  the  unique  nature  of  credit 
unions  and  the  limitations  under  which  they 
may  pay  dividends  on  member  accounts.  The 
section  is  intended  to  give  the  NCUA  discre- 
tion to  accommodate  the  unique  structure  of 
credit  unions,  so  long  as  the  regulations  are 
substantially  similar  to  those  prescribed  by 
the  Board. 

SECTION  514.  REVIEW  OF  DISCLOSURE  REQUIRE- 
MENTS FOR  OPEN-END  MANAGEMENT  INVEST- 
MENT COMPANIES 

Section  514  adds  new  Section  66  to  the  In- 
vestment Company  Act  of  1940  to  require  the 
SEC  to  consult  with  the  Board  to  review  the 
regulations  prescribed  under  this  subtitle, 
the  Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940.  The  agencies  will  de- 
termine if  such  regulations  are  providing 
consumers  with  the  ability  to  compare  effec- 
tively savings  and  Investment  options. 

SECTION  515.  EFFECT  ON  STATE  LAW 

The  provisions  of  this  subtitle  do  not  su- 
persede any  state  laws  relating  to  the  disclo- 
sure of  yields  payable  or  terms  for  accounts 
to  the  extent  such  state  laws  require  the  dis- 
closure of  such  yields  or  terms  for  accounts, 
except  to  the  extent  those  laws  are  incon- 
sistent with  the  provision  of  this  subtitle.  A 
similar  rule  applies  with  respect  to  state 
laws  relating  to  the  determination  of  the 
balance  on  which  interest  is  calculated. 
SECTION  Sl«.  EFFECTIVE  DATE  OF  REGULATIONS 

Section  516  requires  the  Federal  Reserve 
Board  to  issue  regulations  in  final  form 
within  nine  months  after  the  date  of  enact- 
ment of  this  subtitle.  The  regulations  shall 
take  effect  not  later  than  six  months  after 
publication  in  final  form. 

Subtitle  B—Fair  Lending  Enforcement 

SECTION  521.  SHORT  TITLE 

Section  521  provides  that  the  short  title  of 
the  bill  is  the  "Fair  Lending  Enforcement 
Act  of  1990." 

SECTION  522.  APPRAISALS 

Section  522  amends  section  701  of  the  Equal 
Credit  Opportunity  Act  to  require  lenders 
promptly  to  provide  a  loan  applicant  with  a 
copy  of  the  appraisal  report  used  in  connec- 
tion with  applicant's  application  for  a  loan 
secured  by  residential  real  estate.  The  ap- 
praisal report  is  the  complete  appraisal  re- 
port signed  by  the  appraiser;  it  includes  all 
information  submitted  to  the  lender  by  the 
appraiser  for  the  purpose  of  determining  the 
value  of  the  residential  real  estate. 

The  applicant  must  request  the  appraisal 
in  writing  within  a  reasonable  period  of  time 


of  the  loan  application.  What  constitutes  a 
reasonable  time  would  depend  on  a  balancing 
of  factors,  such  as  how  long  lenders  rou- 
tinely maintain  loan  files  with  how  long  a 
loan  applicant  might  need  to  identify  and 
act  upon  suspected  discrimination.  The  lend- 
er is  required  to  provide  the  appraisal  report 
whether  or  not  the  loan  applicant  has  been 
granted  a  mortgage  loan.  The  lender  may  re- 
quire the  applicant  to  pay  for  the  appraisal. 

SECTION  523.  CONSUMEIR  COMPLIANCE  PROGRAMS 

Section  523  adds  new  section  41  to  the  Fed- 
eral Deposit  Insurance  Act  and  new  section 
130  to  the  Federal  Credit  Union  Act  to  re- 
quire each  Federal  depository  institution 
regulatory  agency  to  establish  separate 
consumer  compliance  programs  with  spe- 
cially trained  consumer  compliance  examin- 
ers. The  head  of  the  program  must  report  di- 
rectly to  the  head  of  the  agency. 

Consumer  compliance  examinations  are  ex- 
aminations of  depository  institutions  to  de- 
termine the  extent  of  their  compliance  with 
fair  lending  and  all  other  applicable 
consumer  protection  laws.  Such  examina- 
tions could  also  include  selected  other  public 
interest  compliance  responsibilities.  Banks 
and  thrifts  must  be  examined  for  compliance 
with  the  Community  Reinvestment  Act.  but 
credit  unions  are  not  subject  to  this  law. 
Consumer  compliance  examinations  must  be 
conducted  by  consumer  compliance  examin- 
ers under  the  supervision  or  oversight  of  the 
head  of  the  consumer  compliance  program. 
Consumer  compliance  examiners  must  be 
specialists  in  consumer  compliance  and  must 
have  received  specialized  training  in  this 
area.  Such  examiners,  however,  may  have  re- 
ceived training  in  safety  and  soundness  ex- 
amination techniques  as  well. 

Such  consumer  compliance  examinations 
are  required  to  be  conducted  at  least  every 
two  years  or  as  frequently  as  regular  on-site 
safety  and  soundness  examinations,  which- 
ever is  less  frequent.  Special  safety  and 
soundness  examinations,  which  are  con- 
ducted because  of  heightened  concern  over 
the  financial  condition  of  a  depository  insti- 
tution, and  brief  on-site  visitations  would 
not  be  considered  a  "regular"  examination 
for  purposes  of  tolling  a  required  consumer 
compliance  examination.  Consumer  compli- 
ance examinations  may  be  conducted  at  a 
different  time  from  safety  and  soundness  ex- 
aminations. The  regrulatory  agencies  may 
send  only  one  examiner  to  small  depository 
institutions  to  conduct  both  consumer  com- 
pliance and  safety  and  soundness  examina- 
tions, but  this  examiner  must  have  a  thor- 
ough understanding  of  the  consumer  laws 
and  compliance  examination  procedures. 

New  section  41  also  allows  bank  and  sav- 
ings and  loan  holding  companies  to  request 
the  appropriate  regulatory  agency  to  do  a 
special  consumer  compliance  examination. 
The  regulatory  agencies,  however,  are  not 
required  to  perform  such  examinations. 

Each  regulatory  agency  may  consider  the 
size  of  the  institution  and  the  complexity  of 
the  consumer  examination  issues  presented 
in  allocating  personnel  within  their 
consumer  compliance  programs.  Since  credit 
unions  tend  to  be  smaller  than  national 
banks,  have  less  sophisticated  portfolios  and 
are  not  subject  to  the  Community  Reinvest- 
ment Act,  the  Federal  banking  agencies  may 
need  to  devote  more  examiners  to  consumer 
compliance  than  will  the  NCUA.  The  unique 
structure  and  mission  of  credit  unions  may 
also  indicate  less  of  a  need  for  consumer 
compliance  examinations. 

The  head  of  the  consumer  compliance  pro- 
gram will  be  responsible  for.  among  other 
things,  developing  procedures  for  consumer 


compliance  examinations,  training  and  su- 
pervision or  oversight  of  consumer  compli- 
ance examiners,  responding  to  consumer 
complaints,  and  causing  agency  personnel  to 
undertake  supervisory  actions  or  initiate  en- 
forcement proceedings.  The  head  of  this  pro- 
gram is  also  responsible  for  developing  ca- 
reer paths  for  consumer  compliance  examin- 
ers so  that  examiners  who  receive  this  spe- 
cialized training  and  conduct  these  examina- 
tions will  be  treated  comparably  to  examin- 
ers who  only  conduct  safety  and  soundness 
examinations. 

Implementation  of  the  consumer  compli- 
ance programs  must  be  completed  by  Janu- 
ary 1,  1993.  E^ach  consumer  compliance  pro- 
gram must  prepare  an  annual  report  describ- 
ing its  activities.  This  report  must  be  trans- 
mitted to  Congress  or  included  in  the  agen- 
cy's annual  report  to  Congress. 

SECTION  524.  ENFORCEMENT  OF  EQUAL  CREDIT 
OPPORTUNm'  ACT 

Pattern  or  Practice.  Section  524(a)  amends 
section  706(g)  of  ECOA  to  require  the  (XJC. 
Federal  Reserve.  FDIC.  OTS,  and  NCUA  to 
refer  suspected  pattern  and  practice  cases  of 
violations  of  the  Equal  Credit  Opportunity 
Act  (ECOA)  to  the  Justice  Department.  The 
section  is  intended  to  mandate  referrals  of 
substantive  rather  than  technical  violations. 
For  example,  referrals  would  be  required 
when:  (1)  the  creditor  denies  loans  for  which 
the  applicant  is  otherwise  qualified  because 
it  discounted  part-time  income  in  determin- 
ing the  applicant's  creditworthiness,  even 
when  that  income  is  shown  to  be  reliable;  (2) 
the  creditor  denies  loans  or  changes  the 
terms  or  conditions  of  loans  through  the  use 
of  more  restrictive  credit  criteria  for  minori- 
ties or  women;  (3)  the  creditor  discourages 
applications  from  minority  applicants  by 
making  exceptions  from  established  lending 
criteria  for  white  applicants  but  not  for  mi- 
nority applicants  similarly  situated.  Refer- 
rals would  not  be  required  when:  (1)  the  cred- 
itor fails  to  complete  processing  of  applica- 
tions within  30  days,  as  required  by  regula- 
tion, if  there  is  no  indication  that  loans  are 
denied  or  discouraged  on  a  prohibited  basis, 
or  that  the  delays  have  a  particular  impact 
on  members  of  protected  categories  in  such  a 
way  as  to  discourage  them  from  applying  for 
credit;  (2)  the  creditor  fails  to  complete,  or 
to  complete  properly,  adverse  action  notices 
as  required  by  regulation;  (3)  the  creditor 
improperly  obtains  spousal  signatures,  where 
there  is  no  evidence  that  applicants  are  de- 
nied, or  discouraged  from  applying  for.  or  are 
given  changed  terms  or  conditions  on.  loans 
on  a  prohibited  basis  by  the  implementation 
of  this  policy;  and  (4)  the  creditor  fails  to  ob- 
tain monitoring  data  for  mortgage  loans,  as 
required,  if  there  is  no  evidence  that  applica- 
tions were  discouraged  or  denied  or  changed 
on  an  illegal  basis  because  of  the  failure. 

Further,  section  524(a)  is  not  intended  to 
strip  these  regulatory  agencies  of  their  en- 
forcement powers  and  responsibilities;  the 
agencies  should  cause  depository  institu- 
tions to  change  any  discriminatory  policies 
identified.  Referral  of  a  case  does  not  relieve 
the  regulatory  agency  of  enforcement  re- 
sponsibility; instead,  referral  provides  the 
Justice  Department  with  the  opportunity  to 
intervene  or  to  direct  a  case.  Justice  Depart- 
ment action  would  be  most  appropriate  in 
egregious  cases  of  discrimination,  cases  in 
which  the  regulatory  agencies  have  not 
sought  proper  compensation  for  victims  of 
discrimination,  and  cases  in  which  a  closer 
examination  by  those  with  greater  civil 
right  expertise  would  be  desirable. 

In  contrast  to  suspected  pattern  and  prac- 
tice cases,  section  524(a)  authorizes,  but  does 


not  require,  the  regulatory  agencies  to  refer 
suspected  individual  cases  of  discrimination 
to  the  Justice  Department.  Current  EOOA 
law  provides  that  agencies  may  refer,  cases 
to  the  Justice  Department  "if  unable  to  ob- 
tain compliance. 

Damages.  Section  524<b)  amends  section 
706(h)  of  ECOA  to  clarify  that  the  Justice 
Department  may  seek  actual  and  punitive 
damages  in  any  civil  action  it  brings.  Al- 
though the  ECOA  statute  provides  that  the 
Attorney  General  may  bring  a  civil  action 
"for  such  relief  as  may  be  appropriate,  in- 
cluding Injunctive  relief,"  the  court  in  knif- 
ed States  V.  Beneficial  Corp..  462  F.  Supp.  682 
(D.  N.J.  1960).  affirmed  without  opinion.  673 
F.  2d  (3d  Cir.  1961).  held  that  section  706(h)  of 
ECOA.  "authorizes  the  Attorney  General  to 
seek  a  wide  range  of  equitable  remedies,  but 
not  legal  money  damages  .  .  ."  (462  F.  Supp. 
at  688).  Section  524(b)  changes  this  rule.  Pu- 
nitive damage  awards  sought  by  the  Justice 
Department  would  be  subject  to  the  statu- 
tory limits  provided  for  in  section  706(b)  of 
ECOA. 

Individual  Cases.  Section  524(c)  amends  sec- 
tion 706  of  ECOA  to  require  the  OCC.  Federal 
Reserve.  FDIC,  OTS,  and  NCUA  to  refer  sus- 
pected individual  cases  of  mortgage  discrimi- 
nation, i.e.  violations  of  ECOA  which  also 
are  violations  of  the  Fair  Housing  Act 
(FHA),  to  HUD  if  not  referred  to  the  Justice 
Department.  In  such  a  situation  the  agency 
also  must  notify  the  loan  applicant  that 
remedies  may  be  available  under  the  FHA. 

Like  section  524(a),  section  524(b)  is  in- 
tended to  mandate  referrals  of  substantive 
rather  than  technical  violations  and  is  not 
intended  to  strip  these  regulatory  agencies 
of  their  enforcement  powers.  The  agencies 
still  should  cause  depository  institutions  to 
change  any  discriminatory  policies  identi- 
fied. Referral  of  a  case  does  not  relieve  the 
regulatory  agency  of  enforcement  respon- 
sibility: instead,  referral  provides  HUD  with 
the  opportunity  to  intervene  or  to  direct  a 
case.  HUD  action  would  be  most  appropriate 
in  egregious  cases  of  discrimination,  cases  In 
which  the  regulatory  agencies  have  not 
sought  proper  compensation  for  victims  of 
discrimination,  and  cases  in  which  a  closer 
examination  by  those  with  greater  civil 
rights  expertise  would  be  desirable. 

SECTION  525.  HOME  MORTGAGE  DISCLOSURE  ACT 

Section  5  amends  section  309  of  the  Home 
Mortgage  Disclosure  Act  (HMDA)  by  narrow- 
ing the  type  of  institutions  exempt  from  the 
statute  for  having  $10,000,000  or  less  in  as- 
sets. The  Federal  Reserve,  in  consultation 
with  HUD.  is  authorized  to  establish  a  new 
exemption  for  "other  lending  institutions," 
which  are  not  banks,  thrifts,  or  credit 
unions.  The  new  exemption  would  exempt 
these  lending  institutions  or  mortgage  bank- 
ers who  are  comparably  small  within  their 
industry  to  banks  and  thrifts  of  $10,000,000  or 
less  in  assets  within  the  banking  and  thrift 
industry. 

Subtitle  C— Basic  Financial  Services  Accounts 

SECTION  531.  SHORT  TITLE 

Section  531  designates  this  subtitle  as  the 
"Financial  Services  Access  Act  of  1991.  " 

SECTION  532.  BASIC  FINANCIAL  SERVICES 
ACCOUNTS  REQUIRED 

Section  532(a)  requires  each  depository  in- 
stitution to  offer  a  basic  financial  services 
account  providing  basic  transaction  services 
or  government  check  cashing  services.  A 
consumer  may  choose  either  service  but  is 
not  entitled  to  receive  both  services. 

Section  532(b)  provides  that  the  terms  of  a 
basic  financial  services  account  may  not  re- 
quire  any   other  relationship  between   the 
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consumer  and  the  depository  institution. 
(Section  537  provides  an  exception  for  credit 
unions.)  The  institution  may  not  discrimi- 
nate against  low  income  persons  on  the  basis 
of  race,  color,  national  origin,  sex.  age.  mari- 
tal status,  receipt  of  public  assistance, 
source  of  income,  employment  status,  or  ac- 
cess to  credit  in  providing  the  basic  financial 
services  account.  The  Institution  may  not 
restrict  the  holder  of  a  basic  financial  serv- 
ices account  to  nonteller  services  such  as 
automated  teller  machines. 

Under  section  532(c).  an  institution  need 
not  provide  a  basic  financial  services  ac- 
count to  any  consumer  who  has  a  deposit  ac- 
count or  government  check  cashing  relation- 
ship with  the  institution  or  any  other  depos- 
itory institution.  A  depository  institution 
may  require  individuals  to  self  certify  that 
their  household  income  is  less  than  S20.0(X)  to 
qualify  for  basic  banking  and  check  cashing 
services. 

A  depository  institution  that  on  the  sub- 
title's effective  date  already  offers  basic 
transaction  services  comparable  to  or  more 
favorable  than  those  required  by  the  subtitle 
is  exempt  under  section  532(d)  from  the  basic 
transaction  services  requirements.  The  ex- 
emption applies  so  long  as  the  institution 
continues  to  offer  those  services  or  improved 
services.  The  institution  must  notify  the  ap- 
propriate Federal  regulatory  agency  of  any 
changes  in  its  services  that  cause  a  failure  to 
comply  with  the  basic  transaction  services 
requirements.  Section  532(e)  similarly  ex- 
empts depository  institutions  offering  gov- 
ernment check  cashing  services  comparable 
to  or  more  favorable  than  those  required  by 
the  subtitle  from  the  subtitle's  government 
check  cashing  services  requirements.  The  in- 
stitution must  notify  the  appropriate  Fed- 
eral regulatory  agency  of  any  changes  in  its 
services  that  cause  a  failure  to  comply  with 
the  government  check  cashing  services  re- 
quirements. 

SECTION  533.  ACCOUNT  APPLICATIONS 

Section  533  requires  the  Federal  Reserve 
Board  to  develop  an  application  form  to  be 
used  by  depository  institutions  In  offering 
basic  financial  services  accounts.  The  form 
must  be  available  at  all  depository  institu- 
tion offices  that  are  staffed  by  the  institu- 
tion's employees,  take  deposits  and  open  new 
accounts.  Among  the  information  the  Fed- 
eral Reserve  Board  requires  on  the  form 
shall  be  the  name,  address,  date  of  birth, 
handwritten  signature,  the  identification 
number  of  the  applicant,  and  self  certifi- 
cation by  the  applicant  that  the  household 
income  of  the  applicant  is  less  than  S20.(XX). 

An  applicant  for  a  basic  financial  services 
account  may  be  required  to  present  identi- 
fication with  a  signature  and  photograph. 
The  applicant  may  be  required  to  state  in 
writing  whether  he  has.  or  has  applied  for. 
any  other  basic  transaction  services  or  gov- 
ernment check  cashing  services.  The  appli- 
cant must  be  provided  with  a  copy  of  the 
completed  application  within  15  days  after 
filing  demonstrating  that  it  has  been  re- 
ceived. 

Under  section  533(f),  a  depository  institu- 
tion may  reject  an  application  if  it  has  rea- 
son to  believe  the  applicant  has  committed 
or  attempted  fraud  against  a  depository  in- 
stitution or  has  made  an  intentional  mate- 
rial misrepresentation.  The  institution  shall 
provide  the  applicant  with  timely  written 
notification  of  the  reasons  for  rejecting  the 
application  and  maintain  for  at  least  one 
year  a  file  regarding  the  rejection.  The  Fed- 
eral Reserve  Board  shall  develop  a  notice  of 
rejection  form  for  use  by  institutions. 

Under  section  533(g).  an  institution  may 
impose  a  15-day  waiting  period  between  the 


date  of  the  application  and  the  provision  of 
basic  transaction  or  government  check  cash- 
ing services.  If  an  institution  issues  an  iden- 
tification card  to  an  approved  applicant,  it 
may  assess  a  reasonable  charge  for  replacing 
lost  or  stolen  cards. 

SECTION  534.  BASIC  TRANSACTION  SERVICES 
REQUIREME.VTS 

Section  534(a)  establishes  the  requirements 
of  a  basic  transaction  services  account.  Such 
an  account  must  not  have  a  minimum  initial 
deposit  or  establishment  fee.  Any  minimum 
balance  requirement  can  be  no  more  than 
$25.  The  account  must  permit  checks  or 
other  instruments  to  be  drawn  on  the  ac- 
count to  make  payments  to  third  parties.  It 
must  further  permit  at  least  10  withdrawals 
per  month,  including  withdrawals  by  check. 
The  only  allowable  fees  are  a  monthly  main- 
tenance fee  that  does  not  exceed  the  demon- 
strable costs  of  providing  the  account  plus 
profit  of  up  to  10%  of  costs,  a  reasonable 
cost-based  fee  for  check  printing,  and  a  rea- 
sonable cost-based  fee  for  transactions  in  ex- 
cess of  the  10  withdrawals  per  month.  The 
account  holder  must  receive  either  a  de- 
tailed periodic  statement  of  transactions  or 
a  passbook  in  which  the  institution  enters 
all  transactions.  The  account  must  allow  for 
direct  deposit  at  the  consumer's  option.  The 
institution  may  initiate  direct  deposit  if  the 
consumer  does  not  object:  the  institution 
must  first  notify  the  consumer  of  the  initi- 
ation of  direct  deposit  and  of  his  right  to  de- 
cline direct  deposit. 

The  institution  need  not  provide  a  basic 
transaction  services  account  to  an  individual 
who  maintains  an  average  daily  balance  of 
over  $1000.  The  institution  need  not  pay  in- 
terest on  funds  deposited  in  the  account.  The 
institution  may  offer  a  cost-based  discount 
to  consumers  using  direct  deposit  or  auto- 
mated teller  machines.  The  Institution  may 
close  the  account  if  three  overdrafts  or  re- 
turned checks  occur  with  respect  to  an  ac- 
count in  a  six-month  period  or  if  the 
consumer  engages  in  fraudulent  activity. 

Section  534(b)  requires  the  Federal  Reserve 
Board  to  conduct  cost  analysis  studies  of  de- 
pository institutions.  Depository  institu- 
tions will  self  certify  that  their  fees  are  cost 
based  plus  a  ten  percent  profit. 

SECTION  535.  GCVERNME.MT  CHECK  CASHING 
SERVICES  REQUIREME.NTS 

Section  535(a)  establishes  the  requirements 
of  a  government  check  cashing  services  ac- 
count. Such  an  account  must  allow  the  ac- 
count holder  to  cash  government  checks  is- 
sued to  him  up  to  S1500.  The  account  must 
not  have  an  establishment  fee  or  any  month- 
ly service  charge.  The  only  allowable  fees 
are  a  check  cashing  fee  that  does  not  exceed 
the  demonstrable  costs  of  providing  the  serv- 
ice plus  profit  of  up  to  10%  of  costs.  The  ac- 
count holder  may  select  three  of  the  deposi- 
tory institution's  offices  that  are  staffed  by 
the  institution's  employees,  take  deposits 
and  open  new  accounts  at  which  to  cash 
checks  if  the  institution  has  at  least  three 
such  offices.  Before  cashing  any  government 
check,  the  Institution  may  require  the 
consumer  to  present  an  identification  card 
issued  by  the  institution,  another  form  of 
identification  with  a  photograph,  and  his  ac- 
count number. 

Section  535(b)  requires  the  Federal  Reserve 
Board  to  conduct  cost  analysis  studies  of  de- 
pository institutions.  Depository  institu- 
tions will  self  certify  that  their  fees  are  cost 
based  plus  a  ten  percent  profit. 

SECTION  536.  INFORMATION  ON  ACCOUNTS 

Section  536  requires  depository  institu- 
tions to  prepare  and  display  written  mate- 


rials informing  consumers  of  the  availability 
of  basic  financial  services  accounts.  The  ma- 
terials must  explain  the  features  of  basic 
transaction  and  government  check  cashing 
services,  state  that  further  information  is 
available  upon  request,  and  disclose  the  con- 
sumer's right  to  complain  about  the  institu- 
tion's noncompliance  with  the  subtitle.  An 
institution  must  provide  a  written  summary 
describing  its  basic  transaction  and  govern- 
ment check  cashing  services  to  any  individ- 
ual upon  request. 

SECTION  537.  SPECIAL  RULES  FOR  CREDIT  UNIONS 

Section  537  limits  the  extent  to  which 
credit  unions  must  provide  basic  financial 
services  accounts.  Section  537(a)  provides 
that  community  and  private-employment 
based  credit  unions  that  offer  share  draft  ac- 
counts or  cash  share  drafts  for  their  mem- 
bers must  offer  basic  transaction  and  govern- 
ment check  cashing  services  to  their  mem- 
bers, subject  to  the  provisions  of  the  sub- 
title. Section  537(b)  provides  that  govern- 
ment-sponsored credit  unions  that  offer 
share  draft  accounts  or  cash  share  drafts  for 
their  members  must  provide  basic  trans- 
action and  government  check  cashing  serv- 
ices to  their  members,  subject  to  the  provi- 
sions of  the  subtitle. 

SECTION  538.  SPECIAL  RULES  FOR  CERTAIN 

DEPOsrroRV  institutions 
Section  538  provides  that  an  institution 
that  does  not  maintain  deposit  accounts  for 
customers  in  the  ordinary  course  of  its  busi- 
ness is  not  required  to  provide  basic  trans- 
action services.  An  institution  that  does  not 
cash  checks  for  customers  in  the  ordinary 
course  of  its  business  is  not  required  to  pro- 
vide government  check  cashing  services. 

SECTION  539.  PREVENTION  OF  FRAUD  LOSSES 

A  depository  institution  may  petition  the 
Federal  Reserve  Board  to  suspend  the  re- 
quirement that  it  provide  government  check 
cashing  services.  The  Board  may  grant  such 
petition  if  it  determines  that  the  institution 
is  experiencing  an  unacceptable  level  of 
losses  due  to  check-related  fraud.  The  Board 
further  may  suspend  any  government  check 
cashing  services  requirement  for  any  class  of 
checks  if  the  Board  determines  that  deposi- 
tory institutions  are  experiencing  an  unac- 
ceptable level  of  losses  due  to  check-related 
fraud  with  respect  to  such  class  of  checks  or 
there  is  reason  to  believe  such  class  of 
checks  is  being  used  in  a  scheme  to  defraud. 
If  the  Board  suspends  the  check  cashing 
services  requirement  for  an  Institution  or 
class  of  checks,  it  shall  within  10  days  sub- 
mit to  the  House  and  Senate  Banking  Com- 
mittees a  report  explaining  the  reasoning  for 
its  decision  and  the  evidence  it  considered. 

Under  section  539(d).  an  institution  need 
not  cash  a  government  check  if  the  institu- 
tion has  reason  to  believe  the  check  is  fraud- 
ulent, fraudulently  presented,  altered  or 
forged;  the  identification  card  presented  is 
altered  or  forged;  the  individual  presenting 
the  check  is  misrepresenting  his  identity;  or 
the  check  will  not  be  honored  by  the  check- 
issuing  governmental  authority. 

SECTION  MO.  ADMINISTRATIVE  ENFORCEMENT 
The  appropriate  Federal  banking  agencies. 
Federal  Reserve  Board.  FDIC  Board  of  Direc- 
tors and  NCUA  Board  shall  enforce  compli- 
ance with  the  subtitle  by  the  institutions  for 
which  they  are  the  primary  Federal  regu- 
latory agencies.  Each  agency  may  exercise 
any  authority  conferred  on  the  agency  by 
law  in  enforcing  compliance  with  the  sub- 
title. However,  no  administrative  monetary 
penalty  or  fine  shall  be  imposed  in  enforcing 
this  subtitle. 
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Section  540(d)  directs  the  Secretary  of  the 
Treasury  to  develop  a  complaint  form  for  use 
by  consumers  in  reporting  possible  viola- 
tions of  the  subtitle.  A  Federal  regulatory 
agency  receiving  such  a  complaint  shall  in- 
vestigate as  it  deems  necessary.  The  agency 
shall  not  consider  any  complaints  alleging 
wrongrful  denial  of  an  application  for  a  basic 
financial  services  account  filed  more  than 
one  year  after  the  denial.  If  a  complaint  is 
verified  by  an  investigation,  the  agency  shall 
take  proper  enforcement  steps  and  provide 
the  results  in  writing  to  the  complainant 
and  the  depository  institution. 

SECTION  »l.  CIVIL  LIABILITY 

No  private  cause  of  action  for  damages, 
whether  an  individual  action  or  a  class  ac- 
tion, is  created  by  the  subtitle. 

SECTION  542.  DEFINITIONS 

Section  542  defines  the  terms  •Board.  ' 
"consumer."  "depository  institution."  "Fed- 
eral depository  institution."  "government 
check."  "government  check  cashing  rela- 
tionship," "state."  and  "transaction  ac- 
count." "Consumer"  is  defined  as  a  natural 
person.  "Government  check"  is  defined  as 
any  check  issued  by  the  United  States  or  an 
agency  thereof;  by  any  state  or  agency 
thereof  if  presented  for  cashing  within  that 
state;  or  by  any  unit  of  local  government  or 
agency  thereof  if  presented  for  cashing  with- 
in that  unit  of  local  government.  A  state-is- 
sued payment  warrant  or  a  check  issued  by  a 
local  government  special  purpose  district  or 
unit  is  not  a  "governnnent  check"  for  pur- 
poses of  the  subtitle. 

SECTION  543.  STUDY  AND  REPORT  ON  INCIDENCE 
OF  FRAUD  IN  CONNECTION  WITH  GOVERNMENT 
CHECK  CASHING 

Section  543  requires  the  Federal  Reserve 
Board,  one  year  after  enactment  of  the  sub- 
title, to  conduct  a  study  of  the  check  cash- 
ing services  provided  pursuant  to  the  sub- 
title. The  study  will  determine  whether  any 
losses  due  to  fraud  in  connection  with  pro- 
viding such  services  are  causing  the  costs  in- 
curred by  depository  institutions  to  exceed 
revenues  from  the  service  fees  collected. 
Within  eighteen  months  after  enactment  of 
the  subtitle,  the  Board  must  submit  to  Con- 
gress its  findings  and  conclusions,  together 
with  any  recommendations  for  legislative  or 
administrative  action. 

SECTION  544.  STUDY  AND  REPORT  ON  THE  STAG- 
GERING OF  FEDERAL  RECURRING  PAYMENTS 

Currently  all  Social  Security  and  other  re- 
curring Federal  benefit  and  payroll  pay- 
ments occur  on  the  1st  and  15th  days  of  the 
month.  Section  544  requires  the  Secretary  of 
the  Treasury  to  conduct  a  study  of  the  fea- 
sibility of  staggering  such  recurring  Federal 
payments.  Within  six  months  after  enact- 
ment of  the  subtitle,  the  Secretary  must 
transmit  to  Congress  a  report  of  the  results 
of  the  study,  together  with  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tion. 

SECTION  545.  STUDY  AND  REPORT  ON  UTILIZING 
THE  UNITED  STATES  POSTAL  SERVICE  AS  A 
PROVIDER  OF  GOVERNMENT  CHECK  CASHING 
SERVICES 

Section  545  requires  the  Comptroller  Gen- 
eral to  conduct  a  study  of  current  practices 
of  check  cashing  outlets.  Within  one  year 
after  enactment  of  the  subtitle,  the  Comp- 
troller General  must  report  to  Congress  re- 
garding the  results  of  the  study,  any  poten- 
tial need  for  Federal  or  state  regulation  of 
check  cashing  services,  and  any  rec- 
ommendations for  legislative  or  administra- 
tive action  for  enhancing  the  access  of  low- 
income    consumers    to    government    check 


cashing  services  through  the  United  States 
Postal  Service. 

SECTION  546.  STUDY  AND  REPORT  ON  DIRECT  DE- 
POSIT PROGRAM  FOR  FEDERAL  RECURRING 
PAYMENTS 

Section  546  requires  the  Comptroller  Gen- 
eral to  conduct  a  study  to  assess  the  benefits 
and  costs  to  the  Federal  government  of  mak- 
ing government  payments  by  direct  deposit 
as  compared  to  paper  checks.  Within  six 
months  after  enactment  of  the  subtitle,  the 
Comptroller  General  must  transmit  to  Con- 
gress a  report  of  the  results  of  the  study,  to- 
gether with  any  recommendations  for  legis- 
lative or  administrative  action. 

SECTION  547.  GOVERNMENT  RETURN  OF 
ELECTRONIC  PAYMENTS 

Section  3712(a)  of  title  31.  United  States 
Code  currently  allows  the  Secretary  of  the 
Treasury  to  reclaim  the  amount  of  a  Treas- 
ury check  paid  over  a  forged  or  unauthorized 
endorsement  from  the  presenting  bank  or 
any  other  endorser  that  has  breached  its 
guarantee  of  endorsement.  The  Secretary 
must  reclaim  the  payment  within  one  year 
of  the  date  of  payment.  Section  547  extends 
this  authority  to  allow  the  Secretary  to  re- 
claim a  government  benefit  paid  by  elec- 
tronic funds  transfer  that  has  been  acquired 
by  an  unauthorized  party.  For  payments 
made  on  or  after  January  1.  i966.  the  Sec- 
retary must  reclaim  the  payment  within  six 
months  of  the  date  of  payment. 

SECTION  548.  EFFECTIVE  DATE 

Sections  543  through  546  of  this  subtitle 
shall  take  effect  90  days  after  publication  of 
the  studies  required  in  section  534(b)  and 
535(b).  In  no  case  shall  this  subtitle  take  ef- 
fect later  than  9  months  after  the  date  of  en- 
actment. The  remaining  sections  of  this  sub- 
title shall  take  effect  180  days  after  enact- 
ment of  the  subtitle. 

Subtitle  D — Miscellaneous 

SECTION  551.  HOME  EQUITY  CONSUMER 
PROTECTION  ACT  AMENDMENT 

Section  551  amends  section  127A(a)(2)(A)  of 
the  Truth  in  Lending  Act  to  require  the 
lenders  to  provide  as  part  of  the  disclosure 
given  with  an  application  form  the  specific 
margin  that  applies  to  the  lender's  home  eq- 
uity plan.  15  U.S.C.  §1637a(a)(2)(A).  New  sec- 
tion 127A(a)(2)(A)  permits  creditors  to  offer 
multiple  margins.  For  example,  the  lender 
may  tie  the  amount  of  the  margin  to  specific 
features  of  the  plan,  such  as  the  size  of  the 
credit  line  or  whether  the  consumer  pays 
closing  costs  for  the  plan.  In  such  cir- 
cumstances, in  addition  to  stating  the  dif- 
ferent margins,  the  lender  must  specify  the 
amount  of  the  credit  line  to  which  the  mar- 
gin is  tied,  or  clearly  set  forth  and  describe 
the  feature  to  which  the  margin  is  tied. 
While  more  than  one  margin  may  be  dis- 
closed, lenders  could  not  merely  state  a 
range  of  possible  margins. 

New  section  127A(a)(2)(A)  does  not  require 
lenders  to  provide  multiple  payment  or  other 
examples  for  each  margin  offered.  However, 
such  payment  or  other  examples  as  are  al- 
ready required  by  law  and  regulation  must 
reflect  a  specific  margin  being  offered  that  is 
commonly  chosen  by  consumers.  The  Com- 
mittee expects  the  Board  to  disclose  clearly 
and  conspicuously  the  specific  margin  used 
in  multiple  payment  and  other  examples. 

SECTION  552.  DIRECTIVE  TO  RELIEVE 
REGULATORY  BURDEN 

Section  522  will  require  regulators  to  re- 
duce any  regulatory  burden  imposed  on 
banks  by  consumer  laws  including  the  Com- 
munity Reinvestment  Act  of  1977,  the  Expe- 
dited Funds  Availability  Act,  the  Electronic 


Funds  Transfer  Act,  the  Home  Mortgage  Dis- 
closure Act  of  1975.  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974.  the  Right  to  Fi- 
nancial Privacy  Act  of  1978.  the  Equal  Credit 
Opportunity  Act.  and  the  National  Flood  In- 
surance Act  of  1968.  Regulators  must  Identify 
innovative  arrangements  that  can  help 
banks  comply  with  the  Community  Rein- 
vestment Act  and  other  consumer  laws.  Reg- 
ulators will  be  required  to  submit  a  report  to 
Congress  on  the  actions  taken  to  comply 
with  this  directive  not  later  than  one  yeair 
following  enactment. 

SECTION  553.  EXPEDITED  FUNDS  AVAILABILITY 
ACT 

Section  553  will  amend  the  Expedited 
Funds  Availability  Act  as  it  concerns  avail- 
ability of  cash  and  other  next-day  deposits, 
nonproprietary  ATM  deposits,  safeguard  ex- 
ceptions, and  loss  allocation. 

A.  Availability  of  cash  and  other  next-day 
deposits 

Section  603(a)  of  the  Expedited  Funds 
Availability  Act  (dealing  with  next  business 
day  availability  for  certain  deposits)  will  be 
amended  to  require  that  cash,  state  and  local 
government  checks,  and  cashier's,  certified, 
teller's,  and  depository  checks  must  be  made 
available  for  withdrawal  on  the  next  busi- 
ness day  after  the  business  day  of  deposit,  re- 
gardless of  whether  the  deposits  were  made 
with  tellers  or  at  proprietary  automated 
teller  machines  ("ATMs"). 

In  shortening  the  availability  rules  for 
cash  and  certain  checks  deposited  at  ATMs, 
the  Committee  recognizes  that  some  ATMs 
are  located  in  remote  areas  which  are  dif- 
ficult to  service  on  a  daily  basis.  In  order  to 
avoid  discouraging  depository  institutions 
from  establishing  remote  ATMs,  section 
553(a)  authorizes  the  Federal  Reserve  Board 
to  allow  an  extra  day  in  making  available 
funds  deposited  in  those  ATMs  which  are  dif- 
ficult to  service  on  a  daily  basis.  Deposits 
made  at  ATMs  on  the  premises  of  a  deposi- 
tory institution  will  be  expected  to  be  made 
available  for  withdrawal  under  the  general 
next-day  rule. 

B.  Nonproprietary  ATM  deposits 

Section  553(b)  amends  section  603(e)  of  the 
Expedited  Funds  Availability  Act,  regarding 
deposits  at  nonproprietary  ATMs.  It 
postpones  until  September  1,  1994  the  effec- 
tive date  of  the  permanent  rules  for  deposits 
at  nonproprietary  ATMs.  Section  553(b)  also 
reduces  the  availability  period  for  funds  de- 
posited at  nonproprietary  ATMs  from  seven 
to  five  days  so  that  deposits  at 
nonproprietary  ATMs  will  have  the  same 
availability  as  non  local  checks  deposited 
with  tellers  or  proprietary  ATMs  under  the 
permanent  schedule. 

C.  Safeguard  exceptions  for  next-day  checks 
and  notice  requirements 

Section  553(c)  amends  section  604  of  the  Ex- 
pedited Funds  Availability  Act.  First,  it  ex- 
pands the  scope  of  the  "safeguard"  exception 
holds  to  include  deposits  of  all  "next-day" 
checks,  such  as  government  checks  and  de- 
pository checks.  Section  553(c)  applies  the 
large  or  redeposited  checks  exception  and 
the  repeated  overdrafts  exception  provided 
for  in  section  604(b),  the  reasonable  cause  ex- 
ception provided  in  the  section  604(c),  and 
the  emergency  conditions  exception  provided 
for  in  section  604(d)  to  next-day  checks  cov- 
ered in  section  603(a)(2). 

Second,  section  553(c)  grants  the  Federal 
Reserve  Board  some  flexibility  in  tailoring 
the  requirements  for  exception  hold  notices 
to  the  exception  invoked.  It  allows  the  Fed- 
eral Reserve  Board  to  issue  regulations  so 
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that  account  holders  repeatedly  depositing 
large  dollar  amounta  or  redepositingr  checks 
would  receive  a  single  notice  rather  than  no- 
tices at  the  time  of  each  deposit.  Also,  for  re- 
peatedly overdrawn  accounts,  a  single  notice 
could  be  provided  at  the  time  the  exception 
was  first  invoked  so  long  sis  the  notice  de- 
scribes the  special  schedules  applicable  to 
the  account  and  the  time  period  for  which 
they  apply. 

D.  Loss  allocation 

Section  553(d)  amends  section  611(f)  of  the 
Expedited  Funds  Availability  Act  to  clarify 
the  Federal  Reserve  Board's  ability  to  allo- 
cate liability  for  losses  in  the  check  collec- 
tion process  among  depository  institutions 
as  well  as  among  other  participants  in  the 
payments  system,  such  as  states  and  their 
political  subdivisions.  Section  553(d)  elimi- 
nates the  ambigruity  in  current  law  by  allow- 
ing the  Federal  Reserve  Board  to  impose  on 
or  allocate  among  such  entities  the  risks  of 
loss  and  liability  in  connection  with  any  as- 
pect of  the  payments  system,  including  the 
payment  of  checks.  Liability  under  these 
provisions  would  then  be  enforced  in  the  ap- 
propriate courts. 

The  amount  of  liability  in  cases  against 
states  or  their  subdivisions  is  limited  to  the 
damages  provided  for  in  the  Expedited  Funds 
Availability  Act.  Section  553(d)  does  not 
allow  against  states  or  their  subdivisions  pu- 
nitive damages  or  the  special  class  action 
awards  that  may  be  awarded  against  deposi- 
tory institutions  under  sections  611(a)  and 
(b). 

SECTION  5M.  TRUTH  IN  LENDING  ACT 
Section  554  amends  the  Truth  in  Lending 
Act  to  permit  high  income  borrowers— those 
earning  more  than  S200.(X)0  annually  or  that 
have  assets  in  excess  of  SI  million— to  waive 
their  right  to  information  mandated  under 
the  Act.  This  waiver  will  only  be  permitted 
after  full  disclosure  to  the  consumer. 

SECTION  S55.  HOME  OWNERSHIP  AMENDMENTS 

Section  555  eliminates  a  requirement  of 
the  Real  Estate  Settlement  Procedures  Act 
that  lenders  provide  potential  borrowers 
with  a  booklet  which  describes  and  explains 
all  the  costs  associated  with  settlement  if  a 
mortgage  application  is  denied  within  three 
days  of  submission.  Section  555  also  clarifies 
the  Federal  Reserve's  current  interpretation 
of  the  Competitive  Equality  Banking  Act  of 
1987  that  only  consumer — not  commercial- 
loans  are  subject  to  adjustable  rate  mort- 
gage (ARM)  cap  limitations. 

SECTION  566.  DISCUSSION  OF  LENDING  DATA 

Section  556  requires  regulators  to  disclose 
the  statistical  lending  data  used  in  assessing 
an  institution's  Community  Reinvestment 
Act  performance.  This  should  bring  regu- 
latory performance  into  compliance  with 
changes  to  the  Community  Reinvestment 
Act  mandated  under  FIRREA. 

SECTION  557.  GAO  REPORT  ON  DATA  COLLECTION 
UNDER  INTERSTATE  BRANCHING 

Section  557  requires  the  Comptroller  Gen- 
eral to  examine  the  existing  requirements 
tha:  govern  the  collection  and  reporting  of 
deposit  and  lending  data  by  financial  institu- 
tions and  determine  the  extent  to  which 
such  requirements  need  to  be  modified  to  re- 
flect the  shift  to  interstate  branching. 

SECTION  558.  GAO  STUDY  ON  COMMUNITV' 
LENDING 

Section  558  requires  the  Comptroller  Gen- 
eral to  conduct  a  study  on  the  impediments 
to  sound  lending  in  low-  and  moderate-in- 
come neighborhoods  and  inner  cities.  The 
study  shall  be  submitted  to  Congress  not 
later  than  one  year  after  enactment. 


Title  VI— Foreign  Bank  Supervision  and 

Regulation 

Subtitle  A—Foreign  Bank  Supervision  Act 

SECTION  601.  SHORT  TITLE 

Section  601  designates  subtitle  A  of  title  VI 
as  the  "Foreign  Bank  Supervision  Act  of 
1991." 

SECTION  603.  REGULATION  OF  FOREIGN  BANK 
OPERATIONS 

A.  Establishment  and  termination  of  foreign 
bank  offices  in  the  United  States 

Section  602(a)  amends  section  7  of  the 
International  Banking  Act  of  1978  (12  U.S.C. 
§3105)  to  add  new  sections  7(e)  through  7(i). 
New  section  7(e)  requires  prior  approval  of 
the  Federal  Reserve  Board  before  a  foreign 
bank  may  establish  a  Federal  or  State 
branch  or  agency  or  acquire  ownership  or 
control  of  a  commercial  lending  company  in 
the  United  States.  (The  term  "office"  will  be 
used  to  refer  to  these  differing  types  of  bank- 
ing operations.)  In  acting  on  an  application 
by  a  foreign  bank  to  establish  an  office,  the 
Federal  Reserve  Board  may  not  make  the 
size  of  the  foreign  bank  the  sole  determina- 
tive factor.  The  Board  may  take  into  ac- 
count the  needs  of  the  community  to  be 
served,  the  length  of  operation  of  the  foreign 
bank  in  its  home  country,  and  its  relative 
size  in  its  h^me  country. 

To  approve  a  foreign  bank's  application  to 
establish  an  office  in  the  United  States,  the 
Federal  Reserve  Board  must  determine  that 
the  foreign  bank  engages  directly  in  banking 
outside  the  United  States,  is  subject  to  com- 
prehensive supervision  or  regulation  on  a 
consolidated  basis  by  the  appropriate  au- 
thorities in  its  home  country,  and  has  fur- 
nished the  information  the  Board  needs  to 
assess  the  application  adequately. 

In  reviewing  applications  under  new  sec- 
tion 7(e).  the  Federal  Reserve  Board  may 
also  consider  (1)  whether  the  appropriate  au- 
thorities in  the  foreign  bank's  home  country 
have  consented  to  the  proposed  establish- 
ment of  an  office  in  tne  United  States;  (2) 
the  financial  and  managerial  resources  of  the 
foreign  bank,  including  its  experience  and 
capacity  to  engage  in  international  banking 
and  the  competence,  experience  and  integ- 
rity of  its  officers,  directors  and  principal 
shareholders;  (3i  whether  the  foreign  bank 
has  provided  adequate  assurances  to  the  Fea- 
eral  Reserve  Board  that  it  will  make  avail- 
able such  information  on  its  operations  and 
activities  as  the  Board  deems  necessary  to 
determine  and  enforce  compliance  with  the 
International  Banking  Act.  the  Bank  Hold- 
ing Company  Act.  and  other  applicable  Fed- 
eral banking  statutes;  and  (4)  whether  the 
foreign  bank  and  its  United  States  affiliates 
are  in  compliance  with  applicable  United 
States  law. 

The  Federal  Reserve  Board  may  Impose 
such  conditions  on  its  approval  as  it  deems 
necessary  consistent  with  these  standards. 
In  considering  whether  to  approve  the  estab- 
lishment of  or  terminate  an  office  of  a  for- 
eign bank,  the  Federal  Reserve  will  request 
and  consider  any  views  of  the  appropriate 
State  banking  agency  or  the  Comptroller  of 
the  Currency. 

New  section  7(r)  allows  the  Federal  Reserve 
to  order  a  foreign  bank  to  terminate  any 
Federal  or  State  branch,  agency  or  commer- 
cial lending  company  subsidiary  in  the  Unit- 
ed States.  To  terminate  a  foreign  bank's  of- 
fice, the  Federal  Reserve  must  find  that  the 
foreign  bank  Is  not  subject  to  comprehensive 
supervision  or  regulation  on  a  consolidated 
basis  by  the  appropriate  authorities  in  its 
home  country.  Alternatively,  the  Board 
must  find  reasonable  cause  to  believe  that 


the  foreign  bank  or  %n  affiliate  has  commit- 
ted a  violation  of  law  or  engaged  in  an  un- 
safe or  unsound  practice  in  the  United  States 
and  that  as  a  result  of  such  violation  or 
practice  the  continued  operation  of  the  of- 
fice in  the  United  States  would  not  be  con- 
sistent with  tie  public  interest  or  the  pur- 
poses of  the  Irternational  Banking  Act.  the 
Bank  Holding  Company  Act.  or  the  Financial 
Institutions  Sui^rvisory  Act  of  1966.  In  mak- 
ing findings  under  new  section  7(0.  the  Fed- 
eral Reserve  shall  not  make  the  size  of  the 
foreign  bank  the  sole  determinative  factor. 
The  Federal  Reserve  may  take  into  account 
the  needs  of  the  community  to  be  served,  the 
length  of  operation  of  the  foreign  bank  in  its 
home  country,  and  its  relative  size  in  its 
home  country. 

The  Federal  Reserve  must  first  give  notice 
and  opportunity  for  hearing  and  notice  to 
the  Office  of  the  Comptroller  of  the  Currency 
or  any  appropriate  State  supervisory  agency. 
If.  however,  the  Federal  Reserve  Board  deter- 
mines that  expeditious  acti'^n  is  necessary  in 
order  to  protect  the  public  mterest.  it  may 
close  an  office  of  a  foreign  bank  without  pro- 
viding an  opportunity  for  a  hearing. 

A  termination  order  shall  become  effective 
within  120  days  of  its  issuance  unless  the 
Federal  Reserve  Board  directs  otherwise. 
Federal  and  State  law  govern  procedures  for 
closure  or  dissolution  of  terminated  foreign 
bank  offices  or  subsidiaries. 

The  Federal  Reserve  Board  may  apply  for 
enforcement  of  any  effective  and  outstand- 
ing termination  order  to  any  United  States 
district  court  within  a  jurisdiction  in  which 
the  foreign  bank  has  an  office  or  subsidiary. 
Such  court  shall  have  jurisdiction  and  power 
to  require  compliance  with  such  an  order. 

A  foreign  bank  against  which  the  Federal 
Reserve  Board  has  issued  an  order  regarding 
the  establishment  or  termination  of  an  office 
may  obtain  review  of  that  order  in  the  Unit- 
ed States  Court  of  Appeals  for  the  circuit 
where  the  office  is  located  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  That  court  will  have  ex- 
clusive jurisdiction  over  the  issuance,  en- 
forcement, review,  modification,  suspension 
or  termination  of  such  an  order.  The  foreign 
bank  must  file  a  petition  within  30  days  after 
the  Federal  Reserve  Board  enter?  its  order. 
The  clerk  of  the  Court  of  Appeals  must 
transmit  a  copy  of  the  petition  to  the  Board, 
which  must  then  file  in  court  the  record 
made  before  it.  The  Court  of  Appeals  may  af- 
firm, modify  or  set  aside  the  Federal  Reserve 
Board's  order  and  may  require  the  agency  to 
take  such  action  as  the  court  deems  proper. 
In  any  such  judicial  proceeding  the  Federal 
Reserve  Board's  factual  findings  shall  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

Effective  one  year  after  enactment,  a  State 
branch  or  agency  of  a  foreign  bank  may  not 
engage  in  any  type  of  activity  that  is  not 
permissible  for  a  Federal  branch  of  a  foreign 
bank  unless  the  Federal  Reserve  Board  has 
determined  that  such  activity  is  consistent 
with  sound  banking  practices.  In  the  case  of 
an  insured  branch,  the  FDIC  must  also  deter- 
mine that  the  activity  would  pose  no  signifi- 
cant risk  to  the  depwsit  insurance  fund.  The 
Federal  Reserve  Board  and  the  appropriate 
State  supervisory  authority  remain  free  to 
impose  more  stringent  restrictions  on  the 
powers  of  State  branches  and  agencies  of  for- 
eign banks. 

B.  Standards  for  approval  of  Federal  branches 
and  agencies 

Section  4(a)  of  the  International  Banking 
Act  requires  a  foreign  bank  seeking  to  estab- 
lish a  Federal  branch  or  agency  to  obtain  the 
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approval  of  the  Comptroller  of  the  Currency. 
12  U.S.C.  13102(a).  Section  602(b)  amends  sec- 
tion 4(a)  to  Include  the  Federal  Reserve 
Board  In  the  approval  process  with  the 
Comptroller.  It  also  requires  that  such  ap- 
proval be  consistent  with  any  condition  im- 
posed by  the  Federal  Reserve  Board  under 
new  section  7(e)(1). 

C.  Standards  for  approval  of  additional  Federal 
branches  and  agencies 

Section  4(h)  of  the  International  Banking 
Act  requires  a  foreign  bank  with  a  Federal 
branch  or  agency  seeking  to  establish  addi- 
tional branches  or  agencies  in  the  same  state 
to  obtain  the  approval  of  the  Comptroller  of 
the  Currency.  12  U.S.C.  S3102(h).  Section 
602(c)  amends  section  4(h)  to  require  the 
Comptroller  to  provide  the  Federal  Reserve 
Board  with  notice  and  an  opportunity  to 
comment  on  any  application  to  establish  an 
additional  Federal  branch  or  agency.  As  de- 
scribed above,  the  approval  of  the  Federal 
Reserve  Board  is  required  before  a  foreign 
bank  may  open  any  Federal  branch  or  agen- 
cy. 

D.  Disapproval  for  failure  to  agree  to  proinde 
necessary  information 

Section  3(c)  of  the  Bank  Holding  Company 
Act  sets  forth  procedures  to  be  followed  and 
factors  to  be  considered  by  the  Federal  Re- 
serve Board  in  approving  the  acquisition  of 
bank  shares  or  assets  by  bank  holding  com- 
panies. 12  U.S.C.  §  1842(c).  Section  602(d) 
amends  section  3(c)  to  include  additional  fac- 
tors for  the  Board's  consideration.  The  Fed- 
eral Reserve  Board  should  disapprove  any  ap- 
plication to  acquire  a  United  States  bank 
unless  the  foreign  company  or  companies 
give  adequate  assurances  to  the  Federal  Re- 
serve Board  that  the  Board  will  have  access 
to  information  on  the  operations  and  activi- 
ties of  the  company  or  companies  and  any  af- 
filiates the  Federal  Reserve  Board  deems 
necessary  to  determine  and  enforce  compli- 
ance with  the  Bank  Holding  Company  Act. 
This  requirement  applies  to  applications  by 
both  foreign  banking  organizations  and  do- 
mestic bank  holding  companies.  In  the  case 
of  an  application  by  a  foreign  bank,  the  Fed- 
eral Reserve  should  also  disapprove  the  ap- 
plication if  the  foreign  bank  is  not  subject  to 
comprehensive  supervision  or  regulation  on 
a  consolidated  basis  by  the  appropriate  au- 
thorities in  its  home  country. 

E.  Conforming  amendments 

Section  602(e)  makes  certain  conforming 
amendments  to  the  definitions  section  of  the 
International  Banking  Act.  "Affiliate"  is 
given  the  same  meaning  as  in  the  Bank  Hold- 
ing Company  Act.  "Representative  office" 
means  any  office  of  a  foreign  bank  in  any 
State  that  is  not  a  Federal  branch  or  agency. 
State  branch  or  agency,  or  a  subsidiary  of  a 
foreign  bank. 

SECTION  603.  CONDUCT  AND  COORDINATION  OF 
EXAMINATIONS 

Section  7(c)  of  the  International  Banking 
Act  authorizes  the  Federal  Reserve  Board  to 
examine  each  branch  or  agency  of  a  foreign 
bank  and  each  commercial  lending  company 
or  bank  controlled  by  a  foreign  bank.  The 
cost  of  any  such  examination  shall  be  paid 
by  the  foreign  bank.  12  U.S.C.  §3105(b).  The 
Federal  Reserve  Board  must  defer  to  the 
other  regulators  "Insofar  as  possible"  in  ex- 
ercising its  examination  authority.  E^ch 
State  branch  or  agency  of  a  foreign  bank  is 
subject  to  the  same  reporting  requirements 
as  a  State  member  bank.  Each  Federal 
branch  and  agency  is  subject  to  the  same  re- 
porting requirements  as  a  member  bank. 

Section  603(a)  amends  section  7(c)  to  re- 
move the  requirement  that  the  Federal  Re- 


serve Board  defer  to  other  regulators  in  exer- 
cising its  examination  authority.  Instead, 
the  Federal  Reserve  may  examine  any  office 
or  affiliate  of  a  foreign  bank  or  bank  con- 
trolled by  a  foreign  bank  conducting  busi- 
ness in  the  United  States.  The  cost  of  such 
examinations  shall  be  paid  by  such  foreign 
bank  or  entity.  The  Federal  Reserve  Board 
must  coordinate  examinations  with  the  Of- 
fice of  the  Comptroller  of  the  Currency,  the 
FDIC,  and  appropriate  State  supervisory  au- 
thorities. The  Federal  Reserve  Board  may  re- 
quest, when  it  deems  appropriate,  that  the 
appropriate  Federal  and  State  bank  regu- 
lators conduct  simultaneous  examinations  of 
all  offices  of  a  foreign  bank  and  its  affiliates 
operating  in  the  United  States. 

Each  branch  or  agency  of  a  foreign  bank 
must  receive  an  on-site  examination  at  least 
once  every  12  months  by  the  Federal  Reserve 
Board,  the  Comptroller  of  the  Currency,  the 
FDIC.  or  the  appropriate  State  supervisory 
authority.  In  connection  with  that  examina- 
tion the  Federal  Reserve  Board  will  review 
the  worldwide  capital  level  of  the  foreign 
bank  to  determine  whether  its  financial  re- 
sources, including  the  capital  level,  are 
equivalent  to  those  required  of  a  domestic 
bank  holding  company  engaging  in  the  ac- 
tivities that  the  foreign  bank  conducts  in 
the  United  States.  The  Federal  Reserve 
Board  must  consult  with  the  Secretary  of 
the  Treasury  before  determining  that  a  for- 
eign bank  meets  the  capital  equivalency  re- 
quirement. If  the  Federal  Reserve  Board 
finds  that  a  foreign  bank  does  not  have  the 
required  level  of  capital  to  engage  in  securi- 
ties activities,  its  branch  or  agency  will  be 
treated  under  section  10(d)  of  the  Bank  Hold- 
ing Company  Act  (added  by  section  715  of  the 
bill)  in  the  same  manner  as  an  Insured  insti- 
tution that  becomes  undercapitalized;  that 
is.  its  securities  activities  will  be  restricted. 
If  the  Federal  Reserve  finds  that  a  foreign 
bank  does  not  have  the  required  capital  to 
engage  in  interstate  banking,  it  must  review 
the  foreign  bank's  United  States  operations 
to  determine  whether  the  continued  oper- 
ation of  the  foreign  bank's  branches,  agen- 
cies or  commercial  lending  company  subsidi- 
aries would  not  be  consistent  with  the  public 
interest  or  the  purposes  of  the  International 
Banking  Act.  the  Bank  Holding  Company 
Act.  and  the  Financial  Institutions  Super- 
visory Act. 

The  Federal  Reserve  Board  may  require 
the  foreign  bank  to  increase  capital  or  im- 
prove management.  If  those  requirements 
can  be  adequately  verified  only  if  the  foreign 
bank's  banking  activities  are  carried  out  in 
a  domestic  banking  subsidiary,  the  Federal 
Reserve  Board  may  require  the  foreign  bank 
to  conduct  all  its  banking  activities  in  the 
United  States  through  such  a  subsidiary. 

Section  4(b)  of  the  International  Banking 
Act  subjects  a  Federal  branch  or  agency  of  a 
foreign  bank  to  such  rules,  regulations  and 
orders  as  the  Comptroller  of  the  Currency 
considers  appropriate.  12  U.S.C.  53102(b).  Sec- 
tion 603(b)  amends  section  4(b)  to  require  the 
Comptroller  to  coordinate  examinations  of 
Federal  branches  and  agencies  with  exami- 
nations conducted  by  the  Federal  Reserve 
Board.  To  the  extent  possible,  the  Comptrol- 
ler of  the  Currency  will  participate  in  any  si- 
multaneous examination  of  the  United 
States  operations  of  a  foreign  bank  re- 
quested by  the  Federal  Reserve  Board. 

Section  10(b)(2)  of  the  Federal  Deposit  In- 
surance Act  authorizes  the  FDIC  to  examine 
any  Insured  State  branch  of  a  foreign  bank 
or  State  branch  of  a  foreign  bank  that  files 
an  application  to  become  insured.  12  U.S.C. 
§  1820(b)(2).    Section    608(c)    amends    section 


10(b)(2)  to  require  the  FDIC  to  coordinate  ex- 
aminations of  insured  state  branches  of  for- 
eign banks  with  examinations  conducted  by 
the  Federal  Reserve  Board.  To  the  extent 
possible,  the  FDIC  will  participate  in  any  si- 
multaneous examination  of  the  United 
Sutes  operations  of  a  foreign  bank  re- 
quested by  the  Federal  Reserve  Board. 

SECTION  604.  SUPERVISION  FOREIGN  BANKS' 
REPRESENTATrVE  OFFICES 

Section  10  of  the  International  Banking 
Act  requires  a  foreign  bank  that  maintains 
an  office  other  than  a  branch  or  agency  to 
register  with  the  Secretary  of  the  Treasury. 
12  U.S.C.  13107.  These  facilities  are  com- 
monly referred  to  as  representative  offices. 
Section  604  amends  section  10  to  require  a 
foreign  bank  to  obtain  prior  approval  of  the 
Federal  Reserve  Board  beforefestablishing  a 
representative  office.  In  acting  on  such  an 
application,  the  Federal  Reserve  Board  must 
take  into  account  whether  the  foreign  bank 
engages  directly  in  banking  outside  the 
United  States,  is  subject  to  comprehensive 
supervision  or  regulation  on  a  consolidated 
basis  by  the  appropriate  authorities  in  its 
home  country,  and  whether  the  foreign  bank 
has  furnished  the  information  the  Board 
needs  to  assess  the  application  adequately. 
The  Federal  Reserve  Board  may  impose  any 
additional  requirements  necessary  to  carry 
out  the  purposes  of  the  Act.  Section  604  also 
gives  the  Federal  Reserve  Board  discre- 
tionary authority  to  examine  representative 
offices. 

The  Federal  Reserve  Board  may  terminate 
the  activities  of  a  representative  office  of  a 
foreign  bank  on  the  basis  of  the  same  stand- 
ards, procedures  and  requirements  as  apply 
to  the  termination  of  a  foreign  bank's 
branch,  agency  or  commercial  lending  com- 
pany. The  termination  is  subject  to  the  same 
judicial  review  as  the  termination  of  a  for- 
eign bank's  branch,  agency  or  commercial 
lending  company. 

Section  604  does  not  alter  the  current  pro- 
hibition against  establishing  representative 
offices  of  a  foreign  bank  in  any  State  in  con- 
travention of  State  law. 

SECTION  605.  REPORTING  STOCK  LOANS 

Section  7(j)(9)  of  the  Federal  Deposit  Insur- 
ance Act  requires  the  president  of  an  insured 
depository  institution  that  makes  a  loan  se- 
cured by  25  percent  or  more  of  the  outstand- 
ing voting  stock  of  an  insured  depository  in- 
stitution to  report  the  loan  to  the  appro- 
priate Federal  banking  agency  for  the  bank 
whose  stock  secures  the  loan.  12  U.S.C. 
§1817(j)(9).  No  report  need  be  made  where  the 
borrower  has  been  the  owner  of  record  of  the 
stock  for  one  year  or  more  or  where  the 
stock  is  of  a  newly  organized  bank  prior  to 
its  opening. 

Section  605  amends  section  7(j)(9)  to  re- 
quire any  financial  institution  and  its  affili- 
ates that  have  credit  outstanding  to  any  per- 
son or  group  of  persons  secured  or  to  be  se- 
cured by  shares  of  an  insured  depository  in- 
stitution to  file  a  consolidated  report  with 
the  appropriate  Federal  banking  agency  for 
the  Insured  institution  if,  in  the  aggregate, 
such  extensions  of  credit  are  secured  or  to  be 
secured  by  25  percent  or  more  of  any  class  of 
shares  of  the  same  insured  institution.  "Fi- 
nancial institution"  is  defined  as  any  in- 
sured depository  institution  and  any  foreign 
bank  that  is  subject  to  the  Bank  Holding 
Company  Act  by  virtue  of  section  8(a)  of  the 
International  Banking  Act.  "Credit  out- 
standing" is  defined  as  any  loan  or  extension 
of  credit:  the  issuance  of  a  guarantee,  ac- 
ceptance, or  letter  of  credit  (including  an  en- 
dorsement or  standby  letter  of  credit)  and 
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any  other  type  of  transaction  that  provides 
credit  or  Hnancingr  to  a  person  or  group  of 
persons.  "Group  of  persons"  includes  any 
number  of  persons  that  the  financial  institu- 
tion reasonably  believes  are  acting  together, 
in  concert,  or  with  one  another  to  acquire  or 
control  shares  of  the  same  insured  deposi- 
tory institution,  including  an  acquisition  of 
shares  of  the  same  insured  institution  at  ap- 
proximately the  same  time  under  substan- 
tially the  same  terms:  or  that  have  made  or 
propose  to  make  a  joint  filing  under  section 
13  of  the  Securities  Exchange  Act  regarding 
ownership  of  shares  of  the  same  insured  in- 
stitution. 

Any  shares  of  the  insured  institution  held 
by  the  financial  institution  or  any  of  its  af- 
filiates as  principal  shall  be  counted  toward 
the  25  percent  level  of  the  reporting  require- 
ment. The  financial  institution  must  file  a 
consolidated  report  in  writing  within  30  days 
of  the  time  that  the  financial  institution  or 
any  of  its  affiliates  believes  that  the  25  per- 
cent level  has  been  met  or  exceeded.  The  re- 
port must  disclose  the  number  and  percent- 
age of  shares  securing  each  relevant  exten- 
sion of  credit,  the  identity  of  the  borrower, 
and  the  number  of  shares  held  as  principal 
by  the  financial  institution  and  any  of  its  af- 
filiates. The  financial  institution  must  file  a 
copy  of  the  report  with  its  appropriate  Fed- 
eral banking  agency.  Each  such  agency  may 
require  additional  Information  necessary  to 
carry  out  its  responsibilities. 

A  financial  institution  and  its  affiliates 
are  not  required  to  report  a  transaction  if 
the  person  or  group  of  persons  disclosed  the 
amount  borrowed  and  the  security  interest 
to  the  appropriate  Federal  banking  agency  of 
the  Insured  institution  in  connection  with  a 
notice  filed  under  section  7(j),  an  application 
filed  under  the  Bank  Holding  Company  Act 
or  the  Savings  and  Loan  Holding  Company 
Act.  or  any  other  formal  application  filed 
with  the  appropriate  Federal  banking  agen- 
cy. This  includes  applications  for  deposit  in- 
surance, for  membership  in  the  Federal  Re- 
serve System,  or  for  a  national  bank  charter. 

A  financial  institution  and  its  affiliates 
need  not  report  a  transaction  involving  a 
iperson  or  group  of  persons  that  has  been  the 
owner  or  owners  of  record  of  the  stock  for  at 
least  one  year  or  where  the  stock  is  of  a 
newly  chartered  bank  prior  to  its  opening. 

SECTION  606.  COOPERATIO.N  WITH  FOREIGN 
SUPERVISORS 

Section  606  adds  a  new  section  15  to  the 
International  Banking  Act.  New  section  15 
permits  the  Federal  Reserve  Board,  the 
FDIC.  and  the  Office  of  the  Comptroller  of 
the  Currency  to  disclose  information  ob- 
tained in  exercising  supervisory  or  examina- 
tion authority  to  any  foreign  bank  regu- 
latory or  supervisory  authority.  The  agency 
must  determine  that  such  disclosure  is  nec- 
essary or  appropriate  and  would  not  preju- 
dice the  interests  of  the  United  States.  Prior 
to  any  such  disclosure,  the  United  States 
agency  must  obtain  the  agreement  of  such 
foreign  authority  to  maintain  the  confiden- 
tiality of  such  information  to  the  extent  pos- 
sible under  applicable  law. 
,•  The  Federal  Reserve  Board,  the  FDIC  and 
the  Office  of  the  Comptroller  of  the  Currency 
shall  not  be  compelled  to  disclose  informa- 
tion obtained  from  a  foreign  bank  supervisor 
if  the  foreign  supervisor  has  in  good  faith  de- 
termined and  represented  that  public  disclo- 
sure would  violate  the  laws  applicable  to 
that  supervisor,  and  the  United  States  agen- 
cy obtains  such  information  pursuant  to  an 
authorized  procedure  in  connection  with  the 
administration  or  enforcement  of  the  bank- 
ing laws  or  pursuant  to  a  memorandum  of 


understanding.  However,  new  section  15  does 
not  authorize  the  Federal  Reserve  Board, 
FDIC  or  the  Office  of  the  Comptroller  of  the 
Currency  to  withhold  information  from  Con- 
gress or  to  prevent  such  agency  from  com- 
plying with  an  order  of  a  United  States  court 
in  an  action  commenced  by  the  United 
States  or  such  agency. 

SECTION  607.  PENALTIES 

Section  607  adds  a  new  section  16  to  the 
International  Banking  Act.  New  section  16 
allows  the  appropriate  Federal  banking 
agencies  to  assess  civil  penalties  for  viola- 
tions of  the  International  Banking  Act  in  a 
manner  consistent  with  the  Bank  Holding 
Act  applying  civil  penalties  to  bank  holding 
companies.  New  section  16  requires  any  for- 
eign bank  or  branch,  agency,  office  or  sub- 
sidiary of  a  foreign  bank  that  violates  any 
provision  of  the  International  Banking  Act 
or  a  regulation  or  order  issued  pursuant  to 
the  Act  to  pay  a  civil  penalty  of  up  to  S25,000 
for  each  day  the  violation  continues.  Any 
penalty  imposed  may  be  assessed  and  col- 
lected by  the  appropriate  Federal  banking 
agency  by  written  notice.  If  a  hearing  is  not 
requested,  the  assessment  shall  constitute  a 
final  and  unappealable  order.  The  appro- 
priate Federal  banking  agency  may  modify 
any  penalty  it  may  assess  or  has  assessed.  In 
determining  the  amount  of  penalty  the  agen- 
cy shall  consider  the  size  and  good  faith  of 
the  foreign  bank,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require.  If 
the  foreign  bank  fails  to  pay  an  assessment 
after  a  penalty  has  become  final,  the  agency 
may  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  The  validity  and  appropriateness  of 
the  penalty  shall  not  be  subject  to  review  in 
such  an  action.  All  penalties  collected  shall 
be  deposited  into  the  Treasury. 

If  the  foreign  bank,  branch,  agency,  office, 
subsidiary  or  other  person  against  whom  a 
penalty  is  assessed  requests  a  hearing  within 
20  days  after  the  issuance  of  the  notice  of  as- 
sessment, the  foreign  bank  or  other  person 
will  be  afforded  an  agency  hearing.  The  hear- 
ing will  be  conducted  in  accordance  with  sec- 
tion 8(h)  of  the  Federal  Deposit  Insurance 
Act. 

For  purposes  of  new  section  16.  the  term 
"violate"  includes  taking  any  action,  alone 
or  with  others,  that  causes,  brings  about, 
participates  in,  counsels,  or  aids  or  abets  a 
violation.  The  appropriate  Federal  banking 
agency  shall  prescribe  regulations  establish- 
ing such  procedures  as  may  be  necessary  to 
carry  out  this  section. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  an  in- 
stitution-affiliated party  of  a  foreign  bank, 
branch,  agency,  office  or  subsidiary  shall  not 
affect  the  authority  of  the  appropriate  Fed- 
eral banking  agency  to  issue  a  notice  or  seek 
penalties  against  any  such  party  under  new 
section  16  if  notice  is  served  within  6  years 
after  the  party  ceases  to  be  affiliated  with 
the  foreign  bank. 

New  section  16(ci  provides  for  three  tiers  of 
civil  penalties  for  a  failure  by  a  foreign 
bank,  branch,  agency,  other  office,  or  sub- 
sidiary to  make  reports  as  required  by  the 
International  Banking  Act  or  regulations 
promulgated  thereunder.  These  civil  penalty 
provisions  parallel  those  in  the  Bank  Hold- 
ing Company  Act  for  failure  to  make  reports 
under  that  Act.  The  first  tier  applies  to  any 
foreign  bank,  branch,  agency,  office  or  sub- 
sidiary maintaining  procedures  reasonably 
adapted  to  avoid  any  inadvertent  error  that 
nonetheless  unintentionally  and  as  a  result 
of  such  error  fails  to  submit  required  reports 


or  information  within  the  period  of  time 
specified,  that  submits  any  false  or  mislead- 
ing report  or  information,  or  that  inadvert- 
ently transmits  a  report  that  is  minimally 
late.  Such  an  entity  shall  be  fined  up  to 
S2.000  for  each  day  the  failure  continues  or 
the  false  or  misleading  information  is  not 
corrected.  The  foreign  bank  bears  the  burden 
of  proving  that  an  error  was  inadvertent  or 
that  a  report  was  inadvertently  transmitted 
or  published  late. 

The  second  tier  requires  any  foreign  bank, 
branch,  agency,  office  or  subsidiary  that 
fails  to  submit  required  reports  or  informa- 
tion within  the  time  period  specified  or  sub- 
mits any  false  or  misleading  report  or  infor- 
mation to  be  fined  up  to  $20,000  for  each  day 
the  failure  continues  or  the  false  or  mislead- 
ing information  is  not  corrected. 

The  third  tier  provides  that  if  any  com- 
pany knowingly  or  with  reckless  disregard 
for  the  accuracy  of  any  required  report  or  in- 
formation publishes  any  false  or  misleading 
report  or  information,  the  appropriate  Fed- 
eral banking  agency  may  in  its  discretion  as- 
sess a  penalty  up  to  $1  million  or  1  percent 
of  the  total  assets  of  the  foreigm  bank, 
branch,  agency,  office  or  subsidiary,  which- 
ever is  less,  for  each  day  the  failure  contin- 
ues or  the  false  or  misleading  information  is 
not  corrected. 

Any  penalty  imposed  shall  be  assessed  and 
collected  by  the  appropriate  Federal  banking 
agency  in  the  same  manner  as  for  violations 
of  the  International  Banking  Act  and  the  as- 
sessment shall  be  subject  to  those  provi- 
sions. If  the  foreign  bank,  branch,  agency,  of- 
fice, subsidiary  or  other  person  against 
whom  a  penalty  is  assessed  requests  a  hear- 
ing within  20  days  after  the  issuance  of  the 
notice  of  assessment,  the  foreign  bank  or 
other  person  will  be  afforded  an  agency  hear- 
ing. The  hearing  will  be  conducted  in  accord- 
ance with  section  8(hi  of  the  Federal  Deposit 
Insurance  Act. 
SECTION  608.   POWERS  OF  AGENCIES  RESPECTING 

APPLICATIONS.     EXAMINATIONS.     AND     OTHER 

PROCEEDINGS 

Section  13(b)  of  the  International  Banking 
Act  authorizes  any  appropriate  Federal 
banking  agency  to  enforce  compliance  with 
the  Act  under  section  8  of  the  Federal  De- 
posit Insurance  Act.  12  U.S.C.  §310e(b).  Sec- 
tion 608  amends  section  13(b)  to  provide  that 
the  Federal  Reserve  Board,  the  FDIC  and  the 
Comptroller  of  the  Currency  and  any  des- 
ignated representative,  including  any  person 
designated  to  conduct  a  hearing  under  the 
Act.  may  administer  oaths  and  affirmations, 
take  depositions,  and  issue,  revoke,  quash  or 
modify  subpoenas  and  subpoenas  duces 
tecum.  The  Federal  Reserve  Board,  the  FDIC 
and  the  Comptroller  of  the  Currency  shall 
have  the  authority  to  issue  appropriate  rules 
and  regulations  to  effectuate  the  purposes  of 
section  13(b).  Attendance  of  witnesses  and 
production  of  documents  may  be  required  by 
subpoena  or  subpoena  duces  tecum  from  any 
place  subject  to  the  jurisdiction  of  the  Unit- 
ed States  at  any  designated  place  where  a 
proceeding  is  conducted.  Any  party  to  pro- 
ceedings under  the  International  Banking 
Act  may  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia  or  for  the 
district  in  which  the  proceeding  is  conducted 
or  where  the  witness  resides  or  conducts 
business  for  enforcement  of  any  subpoena  or 
subpoena  duces  tecum.  Such  courts  are  given 
jurisdiction  to  enforce  compliance  with  such 
subpoenas. 

Subpoenaed  witnesses  will  be  paid  the 
same  fees  and  mileage  as  are  paid  to  wit- 
nesses in  the  United  States  district  courts. 
Any  service  required  may  be  made  by  reg- 


istered mall  or  in  another  manner  reason- 
ably calculated  to  give  actual  notice.  A 
party  that  succeeds  in  having  an  agency 
order  modified  or  set  aside  may  be  awarded 
reasonable  expenses  and  attorneys'  fees  as 
the  court  deems  just  and  proper.  Any  person 
who  willfully  fails  or  refuses  to  testify  or  to 
produce  documents  in  obedience  to  an  agen- 
cy subpoena  shall  be  guilty  of  a  mis- 
demeanor. Upon  conviction,  such  person 
shall  be  subject  to  a  fine  up  to  $10,000  for 
each  day  that  such  failure  or  refusal  contin- 
ues, or  to  imprisonment  up  to  1  year,  or 
both. 

SECTION  60S.  PENALTIES  FOR  FAILURE  TO 
COMPLY  WITH  AGENCY  SUBPOENA 

Section  5<f)  of  the  Bank  Holding  Company 
Act  provides  penalties  that  makes  a  person 
who  fails  to  comply  with  a  subpoena  of  the 
Federal  Reserve  Board  subject  to  a  fine  up  to 
$1000,  or  to  imprisonment  up  to  1  year,  or 
both.  12  U.S.C.  §  1844(f).  Section  8(n)  of  the 
Federal  Deposit  Insurance  Act  contains  a 
parallel  penalty  for  a  person  who  fails  to 
comply  with  a  subpoena  of  an  appropriate 
Federal  banking  agency.  Section  609  amends 
section  5(n  and  section  8(n)  to  increase  the 
fine  to  up  to  $10,000  for  each  day  that  failure 
or  refusal  to  comply  with  such  subpoenas 
continues.  This  makes  the  penalties  for  fail- 
ure to  comply  with  agency  subpoenas  con- 
sistent among  the  International  Banking 
Act.  the  Bank  Holding  Company  Act.  and  the 
Federal  Deposit  Insurance  Act. 

SECTION  610.  CLARIFYING  MANAGERIAL 
STANDARDS  IN  BANK  HOLDING  COMPANY  ACT 

Section  610  amends  section  3(c)  of  the  Bank 
Holding  Company  Act.  as  amended  by  sec- 
tion 602.  to  clarify  that  in  considering  an  ap- 
plication for  approval  of  a  bank  acquisition, 
the  Federal  Reserve  Board  shall  consider  the 
competence,  experience,  and  integrity  of  the 
officers,  directors  and  principal  shareholders 
of  a  bank  or  bank  holding  company  when 
considering  the  managerial  resources  of  that 
bank  or  bank  holding  company.  12  U.S.C. 
51842(c). 

SECTION  611.  AUTHORrry  OF  FEDERAL  BANKING 
AGENCIES  TO  ENFORCE  CONSUMER  STATL'TES 

Section  304  of  the  Home  Mortgage  Disclo- 
sure Act  requires  national  banks  to  disclose 
information  regarding  mortgage  loans  to  the 
appropriate  Federal  banking  agency.  12 
U.S.C.  §2803(h).  Section  304(h)  requires  the 
Federal  Reserve  Board,  in  cooperation  with 
the  other  appropriate  Federal  banking  regu- 
lators, to  develop  regulations  prescribing  the 
format  for  such  disclosures  and  the  method 
for  their  submission.  Section  611  extends  sec- 
tion 304(h)'s  disclosure  to  Federal  branches 
and  Federal  agencies  of  foreign  banks  and 
specifies  that  the  other  appropriate  regu- 
lator for  drafting  regulations  for  Federal 
branches  and  agencies  is  the  Comptroller  of 
the  Currency.  The  Federal  Reserve  Board 
and  the  FDIC  must  develop  such  regulations 
for  insured  State  branches  of  foreign  banks. 

Section  305(b)  of  the  Home  Mortgage  Dis- 
closure Act  (12  U.S.C.  §2804(b)).  section  108(a) 
of  the  Truth  in  Lending  Act  (15  U.S.C. 
§  1607(a)),  section  621(b)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  §168Is(b)),  section 
704(a)  of  the  Equal  Credit  Opportunity  Act 
(15  U.S.C.  |1691c(a)).  section  814(b)  of  the 
Fair  Debt  Collection  Practices  Act  (15  U.S.C. 
§  16921(b)),  section  917(a)  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  §1693o(a)).  sec- 
tion 18(f)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  §57a(f)).  and  section  610(a)  of 
the  Expedited  Funds  Availability  Act  (12 
U.S.C.  §4009(ai)  authorize  the  appropriate 
Federal  banking  agencies  to  enforce  compli- 
ance with  those  statutes  by  national  banks. 


other  Federal  Reserve  System  member 
banks,  FDiC-insured  banks  and  savings  asso- 
ciations, mutual  savings  banks,  credit 
unions,  and  other  lending  institutions. 

Section  611  makes  parallel  amendments  to 
those  sections  regarding  enforcement  of 
those  sututes.  The  Comptroller  of  the  Cur- 
rency will  enforce  compliance  by  Federal 
branches  and  Federal  agencies  of  foreign 
banks.  The  FDIC  will  enforce  compliance  by 
insured  State  branches  of  foreign  banks.  The 
Federal  Reserve  Board  will  enforce  compli- 
ance by  commercial  lending  companies 
owned  or  controlled  by  foreign  banks  and  by 
branches  and  agencies  of  foreign  banks  other 
than  Federal  branches.  Federal  agencies,  and 
insured  State  branches.  As  the  Federal  Re- 
serve Board  currently  has  regulatory  and  su- 
pervisory authority  with  respect  to  the 
international  banking  entities  known  as 
Edge  and  Agreement  corporations,  section 
611  provides  the  Board  with  examination  and 
enforcement  authority  over  those  entities 
for  purposes  of  the  consumer  statutes. 
SECTION  612.  CRIMINAL  PENALTY'  FOR  VIOLATING 
THE  INTERNATIONAL  BANKING  ACT  OF  1978 

Section  612  amends  the  International 
Banking  Act  to  add  a  new  section  17.  New 
section  17  requires  whoever  knowingly  vio- 
lates any  provision  of  the  International 
Banking  Act  or  any  regulation  issued  there- 
under with  the  intent  to  deceive,  to  gain  fi- 
nancially, or  to  cause  financial  gain  or  loss 
to  any  person  to  be  fined  up  to  $1  million  for 
each  day  a  violation  continues,  or  impris- 
oned up  to  5  years,  or  both. 
Subtitle  B— Regulation  of  Foreign  Banks  and 

Subsidianes     Seeking     Expanded     Securities 

Powers 

SECTION  621.  AMENDMENTS  TO  THE 
INTERNATIONAL  BANKING  ACT  OF  1978 

A.  Treatment  of  foreign  banks  as  holding 
companies 

Section  8(a)  of  the  International  Banking 
Act  Of  1978  provides  that  a  foreign  bank  that 
maintains  a  branch  or  agency  in  the  United 
States  or  controls  a  commercial  lending 
company  organized  under  State  law.  or  a 
company  that  owns  or  controls  such  a  bank, 
is  subject  to  the  Bank  Holding  Company  Act. 
12  U.S.C.  13106(a).  Section  10  of  the  Bank 
Holding  Company  Act.  as  amended  by  sec- 
tion 715  of  the  bill,  requires  a  bank  holding 
company  to  apply  to  the  Federal  Reserve 
Board  for  permission  to  acquire  a  securities 
affiliate.  Section  621(a)  amends  section  8(a) 
to  permit  a  foreign  bank  to  own  or  acquire  a 
securities  affiliate  subject  to  Federal  Re- 
serve Board  approval.  The  Federal  Reserve 
Board  shall  disapprove  such  an  application 
by  a  foreign  bank  or  company  that  owns  or 
controls  a  foreign  bank  unless  the  Board  can 
determine  that  the  financial  resources  of  the 
foreign  bank  or  company,  including  the  cap- 
ital level,  are  equivalent  to  those  required  of 
a  domestic  bank  holding  company  permitted 
to  engage  in  securities  activities.  In  addi- 
tion, the  Federal  Reserve  Board  must  take 
into  account  differences  in  domestic  and  for- 
eign accounting  standards  and  assure  that 
competitive  equivalence  between  domestic 
and  foreign  banks  is  maintained. 

The  Federal  Reserve  Board  must  consult 
with  the  Secretary  of  the  Treasury  regarding 
the  capital  equivalency  of  the  foreign  bank 
or  company  in  making  such  a  determination. 
The  Federal  Reserve  Board  and  the  Treasury 
Secretary  must  publish  jointly  their  analysis 
of  capital  standards  and  their  guidelines  for 
making  these  capital  equivalency  determina- 
tions. 

Ensuring  that  foreign  banks  adhere  to  the 
same  capital  standards  as  U.S.  banks  is  a 


complex  task,  given  differences  In  national 
capital  standards  and  accounting  practices. 
There  may  be  cases  in  which  the  Federal  Re- 
serve believes,  but  cannot  verify,  that  a  for- 
eign bank  is  well  managed  and  meets  the 
equivalent  capital  required  of  an  American 
bank  engaging  in  securities  activities.  Sec- 
tion 715  of  the  bill  therefore  authorizes  the 
Federal  Reserve  to  permit  such  a  foreign 
bank  to  engage  in  securities  activities  sub- 
ject to  the  requirement  that  it  adopt  a  hold- 
ing company  structure  and  conduct  in  its 
U.S.  banking  activities  in  domestic  banking 
subsidiaries  of  such  a  holding  company.  This 
provision  is  not  intended  to  allow 
undercapitalized  foreign  institutions  to  en- 
gage in  expanded  powers.  It  is  a  discre- 
tionary authority  designed  for  foreign  insti- 
tutions whose  worldwide  capital  cannot  be 
verified,  but  in  whose  management  and  sol- 
vency U.S.  regulators  have  confidence. 

As  a  condition  for  approving  the  creation 
of  such  a  securities  subsidiary  the  Federal 
Reserve  Board  may  require  the  foreign  bank 
or  its  controlling  parent  to  limit  Its  partici- 
pation in  the  U.S.  banking  market  to  direct 
or  indirect  subsidiaries  of  a  single  bank  hold- 
ing company.  In  effect,  the  Federal  Reser^'e 
Board  may  condition  access  to  securities  ac- 
tivities by  prohibiting  the  foreign  bank  (or 
its  parent)  from  branching  Into  the  U.S. 
banking  market.  Activities  authorized  by 
section  2(h)  or  section  4(c)(9)  of  the  Bank 
Holding  Company  Act  (activities  conducted 
by  a  foreign  company  the  greater  part  of 
whose  business  is  conducted  outside  the 
United  States)  need  not  be  conducted  by  the 
bank  holding  company. 

A  foreign  bank  and  any  securities  affiliate 
of  a  foreign  bank  shall  be  subject  to  section 
10<f)  of  the  Bank  Holding  Company  Act.  as 
added  by  section  715  of  the  bill,  in  the  same 
manner  and  to  the  same  extent  as  a  domestic 
insured  depository  institution  and  its  securi- 
ties affiliate. 

B.  Authority  to  terminate  grandfathered  status 
Section  8(c)(1)  of  the  International  Bank- 
ing Act  extends  "grandfather"  protection  to' 
certain  nonbanking  activities  of  foreign 
banks  in  the  United  States.  12  U.S.C. 
§3106(0(1).  A  foreign  bank  may  retain  owner- 
ship or  control  of  any  voting  shares  of  any 
domestically-controlled  affiliate  engaged 
since  July  26.  1978  in  underwriting,  distribut- 
ing, or  dealing  in  securities  if  the  affiliate 
was  covered  in  1978  by  an  application  to  en- 
gage in  nonbanking  activities.  Additionally, 
the  Federal  Reserve  Board  has  since  ap- 
proved applications  by  foreign  banks  to  en- 
gage in  securities  activities  through  affili- 
ates. Section  621(b)  requires  the  Federal  Re- 
serve Board  to  terminate  such  protection  for 
any  affiliate  of  a  foreigm  bank  engaged  in  un- 
derwriting, distributing  or  dealing  in  securi- 
ties when  such  activities  are  authorized  for 
bank  holding  companies  in  the  United 
States.  Foreign  banks  wishing  to  continue 
exercising  securities  ixjwers  must  meet  the 
capital  equivalency  requirements  or  estab- 
lish domestic  banking  subsidiaries. 
C.  Guidelines  on  equivalence  of  foreign  bank 

capital 
Section  621(c)  amends  section  7  of  the 
International  Banking  Act  (12  U.S.C.  |3105) 
to  add  a  new  section  7(e).  New  section  7(e)  re- 
quires the  Federal  Reserve  Board  and  the 
Secretary  of  the  Treasury  to  publish  a  report 
within  180  days  after  the  bill  becomes  law. 
analyzing  the  capital  standards  contained  in 
the  framework  for  measurement  of  capital 
adequacy  established  by  the  Basle  Commit- 
tee on  Banking  Supervision,  foreign  regu- 
latory capital   standards  applicable  to  for- 


JMI 


3132 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


February  21.  1992 


elpi  banks  conducting  banking  operations  In 
the  United  Sutes.  and  the  relationship  of 
the  Basle  and  foreign  standards  to  risk-based 
capital  and  leverage  requirements  for  United 
States  banks.  The  report  must  also  establish 
guidelines  for  the  adjustments  to  be  used  by 
the  Federal  Reserve  Board  in  converting 
data  on  the  capital  of  foreign  banks  to  the 
equivalent  risk-based  capital  and  leverage 
requirements  for  United  States  banks  in 
order  to  make  determinations  of  whether  a 
foreign  bank's  capital  level  is  equivalent  to 
that  required  of  United  States  banks  for  pur- 
poses of  sections  5<a),  7(c)  and  8(a)  of  the 
International  Banking  Act.  The  report  must 
be  submitted  to  the  House  and  Senate  Bank- 
ing Committees.  The  report  must  be  updated 
annually  to  explain  any  change  in  the  analy- 
sis of  capital  standards  and  resulting 
changes  in  the  guidelines. 

SECTION  «J2.  STUDY  ON  SUBSIDIARY 
REQUIREMENTS  FOR  FOREIGN  BANKS 

Section  622  requires  the  Secretary  of  the 
Treasury  to  conduct  a  study  of  whether  for- 
eign banks  should  be  required  to  conduct 
banking  operations  in  the  United  States 
through  subsidiaries  rather  than  branches. 
The  Secretary  will  conduct  the  study  in  con- 
sultation with  the  Federal  Reserve  Board, 
the  FDIC,  the  Comptroller  of  the  Currency 
and  the  Attorney  General.  In  conducting  the 
study,  the  Secretary  must  take  into  account 
the  following  considerations:  differences  in 
accounting  and  regulatory  practices  abroad 
and  the  difficulty  of  assuring  that  a  foreign 
bank  meets  United  States  capital  and  man- 
agement standards  and  is  adequately  super- 
vised; the  Implications  for  the  deposit  insur- 
ance system:  competitive  equity;  national 
treatment  of  foreign  financial  Institutions: 
the  need  to  prohibit  money  laundering  and 
illegal  payments;  safety  and  soundness;  the 
implications  for  International  negotiations 
for  liberalized  trade  in  financial  services; 
and  the  implications  for  determining  tax  li- 
ability of  foreign  banks. 

The  Secretary  must  transmit  the  results  of 
this  study  to  the  House  and  Senate  Banking 
Committees  within  one  year  after  the  bill 
becomes  law.  The  report  shall  include  any 
additional  or  dissenting  views  of  participat- 
ing agencies.  If  the  participants  expressing 
such  views  conclude  that  changes  in  law  or 
policy  are  needed,  they  shall  submit  legisla- 
tive proposals  to  Congress  within  30  days  of 
the  submission  of  the  report.  If  the  partici- 
pants agree  that  foreign  banks  should  be  re- 
quired to  conduct  their  United  States  activi- 
ties through  domestic  banking  subsidiaries. 
the  Federal  Reserve  Board  may  implement 
the  requirement  by  regulation. 

Subtitle  C—Fair  Trade  in  Financial  Services 

SECTION  631.  SHORT  TTTLE 

Section  631  designates  subtitle  C  of  title  VI 
as  the  "Fair  Trade  in  Financial  Services  Act 
of  1991." 

SECTION  632.  EFFECTUATING  THE  PRINCIPLE  OF 
NATIONAL  TREATMENT  FOR  BANKS  AND  BANK 
HOLDING  COMPANIES 

Section  632  adds  a  new  section  18  to  the 
International  Banking  Act  of  1978,  establish- 
ing a  framework  of  negotiations,  reports. 
and  discretionary  sanctions  designed  to  help 
end  discrimination  against  U.S.  banks  and 
bank  holding  companies  that  operate  or  seek 
to  operate  abroad.  New  section  18(a)  states 
the  purpose  of  new  section  18  is  to  encourage 
foreign  countries  to  accord  national  treat- 
ment to  U.S.  banks  and  bank  holding  compa- 
nies that  operate  or  seek  to  operate  in  those 
countries  and  thus  to  help  end  discrimina- 
tion against  U.S.  banks  and  bank  holding 
companies. 


New  section  18(b)  requires  the  Secretary  of 
the  Treasury  to  report  to  Congress  by  De- 
cember 1.  1992  and  biennially  thereafter  (1) 
on  the  identity  of  each  foreign  country  that, 
according  to  the  most  recent  national  treat- 
ment study,  does  not  accord  national  treat- 
ment to  U.S.  banks  and  bank  holding  compa- 
nies, and  with  respect  to  which  no  deter- 
mination under  new  section  18(d)(1)  is  in  ef- 
fect; (2)  on  why  the  Secretary  has  not  made 
(or  has  rescinded)  such  a  determination;  and 
(3)  describing  the  results  of  any  negotiations 
conducted  pursuant  to  new  section  18(c). 
A.  fiegotiations  required 

New  section  18(c)  requires  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with 
any  foreign  country  if:  (1)  according  to  the 
Treasury  Department's  most  recent  national 
treatment  study,  that  country  significantly 
fails  to  accord  U.S.  banks  and  bank  holding 
companies  national  treatment;  and  (2)  the 
Secretary  has  not  made  (or  has  rescinded)  a 
determination  under  new  section  18(d)(1) 
with  respect  to  that  country.  The  objective 
of  the  negotiations  is  to  ensure  that  the  for- 
eign country  accords  national  treatment  to 
U.S.  banks  and  bank  holding  companies. 
However,  the  Secretary  need  not  initiate 
such  negotiations  if  the  Secretary  (1)  deter- 
mines that  they  would  be  fruitless  or  would 
impair  national  economic  interests,  and  (2) 
gives  written  notice  of  that  determination  to 
the  chairman  and  ranking  minority  member 
of  the  Senate  and  House  Banking  Commit- 
tees. 

B.  Discretionary  sanctions 

The  Secretary  of  the  Treasury  may  under 
new  section  18(d)  publish  in  the  Federal  Reg- 
ister a  determination  that  a  foreign  country 
does  not  accord  U.S.  banks  and  bank  holding 
companies  national  treatment.  A  Federal 
banking  agency  may  then  consider  that  de- 
termination in  evaluating  an  application  or 
notice  filed  by  persons  of  that  country  and 
may,  in  consultation  with  the  Secretary  of 
the  Treasury,  deny  applications  and  dis- 
approve notices  filed  by  persons  of  that 
country.  Nothing  in  new  section  18  requires 
a  Federal  banking  agency  to  consult  with 
the  Secretary  of  the  Treasury  about  issues 
other  than  those  relating  to  the  exercise  of 
the  agency's  discretion  under  that  section. 

New  section  18(d)  authorizes  the  Federal 
banking  agencies  to  deny  applications  and 
disapprove  notices  notwithstanding  any  in- 
consistent statute,  regulation,  treaty,  or 
international  agreement.  The  only  exception 
Is  for  international  agreements  covered  by 
new  section  18(h)(1).  The  phrase  "notwith- 
standing any  other  provision  of  law."  which 
appeared  in  some  antecedents  of  this  section 
such  as  section  909  of  S.  1886  (100th  Congress), 
was  omitted  from  new  section  18(d)(1)  as  un- 
necessary. Thus,  for  example,  applications 
may  be  denied  and  notices  disapproved  not- 
withstanding treaty  provisions  that  accord 
persons  of  the  foreign  country  in  question 
"national  treatment,"  "most-favored-nation 
treatment."  or  both. 

New  section  18(d)  applies  to  any  applica- 
tion requiring  the  approval  of  a  Federal 
banking  agency,  including  an  application  to 
acquire  shares  of  a  bank  or  bank  holding 
company;  to  effect  a  bank  merger;  to  estab^ 
lish  a  branch,  agency,  or  commercial  lending 
company;  to  engage  in  a  nonbanking  activ- 
ity; to  establish  an  Edge  Act  or  Agrreement 
corporation;  or  to  obtain  Federal  deposit  in- 
surance. New  section  18(d)  likewise  applies 
to  any  notice  that  is  subject  to  disapproval 
by  a  Federal  banking  agency,  such  as  a  no- 
tice under  the  Change  in  Bank  Control  Act, 
and  to  any  transaction  covered  by  new  sec- 
tion 18(e). 
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The  Secretary  of  the  Treasury  must  review 
annually  any  determination  in  effect  and  de- 
cide whether  that  determination  should  be 
rescinded.  The  objective  is  to  avoid  having  a 
determination  remain  in  effect  when  the  rea- 
sons for  the  determination  no  longer  exist. 

If  a  Federal  banking  agency  denied  an  ap- 
plication and  the  Secretary  of  the  Treasury 
subsequently  rescinded  the  determination  on 
which  the  denial  was  based,  the  rescission 
would  not  grant  the  application,  but  would 
clear  the  way  for  a  new  application. 
C.  Preventing  existing  entities  from  being  used 
to  evade  this  section 

1.  General  rule. 

New  section  18(e)  creates  a  review  proce- 
dure designed  to  prevent  an  existing  bank, 
branch,  agency,  commercial  lending  com- 
pany, or  other  affiliated  entity  ftom  being 
used  to  evade  sanctions  under  new  section  18. 
If  such  an  entity  is  a  person  of  a  country 
that  the  Secretary  of  the  Treasury  has  deter- 
mined does  not  accord  national  treatment  to 
U.S.  banks  and  bank  holding  companies,  that 
entity  generally  may  not,  without  prior  ap- 
proval under  new  section  18(e):  (1)  commence 
any  line  of  business  in  which  it  was  not  en- 
gaged as  of  the  date  on  which  the  Secretary's 
determination  was  published  in  the  Federal 
Register;  or  (2)  conduct  business  from  any  lo- 
cation at  which  it  did  not  conduct  business 
as  of  that  date. 

The  prior-approval  requirement  does  not 
apply  to  acquiring  Interests  in  companies 
that  do  not  operate  in  the  United  States,  be- 
cause it  applies  only  to  commencing  new 
lines  of  business  and  conducting  business 
from  new  locations  "in  the  United  States." 

The  term  "line  of  business"  is  drawn  from 
and  intended  to  have  the  same  meaning  as  in 
section  225.145(c)  of  title  12,  Code  of  Federal 
Regulations.  Thus,  the  following  are  discrete 
lines  of  business:  accepting  demand  deposits; 
accepting  nondemand  deposits  that  the  de- 
positor may  withdraw  by  check  or  similar 
means  for  payment  to  third  parties  (e.g., 
NOW  accounts);  accepting  savings  deposits; 
commercial  lending;  consumer  mortgage 
lending;  consumer  credit  card  lending:  other 
consumer  lending;  trust  activities;  discount 
securities  brokerage;  full-service  securities 
brokerage;  investment  advisory  services;  and 
foreign  exchange  transaction  services. 

New  section  18(e)  creates  a  review  proce- 
dure for  certain  transactions  without  speci- 
fying how  a  Federal  banking  agency  should 
exercise  its  discretion  with  respect  to  those 
transactions. 

2.  Exemption   for    transactions    under   section 
2(h)(2). 

New  section  18(e)(2)  specifically  exempts 
transactions  under  section  2(h)(2)  of  the 
Bank  Holding  Company  Act  from  the  prior- 
approval  requirement.  Section  2(h)(2)  per- 
mits a  foreign  bank  or  bank  holding  com- 
pany principally  engaged  in  banking  outside 
the  United  States  to  acquire  shares  of  a  for- 
eign company  (the  "investor  company")  also 
principally  engaged  in  business  outside  the 
United  States.  It  also  permits  the  investor 
company  to  acquire  shares  of  any  company 
engaged  in  the  same  general  line  of  business 
as  the  investor  company  or  a  related  line  of 
business.  New  section  18(eK2)  prevents  sec- 
tion 2(h)(2)  from  being  used  to  hold  shares  of 
a  company  that  engages  in  or  holds  more 
than  5  percent  of  any  class  of  voting  securi- 
ties of  a  company  engaged  in  any  banking, 
securities,  insurance,  or  other  financial  ac- 
tivities in  the  United  States.  Thus,  because 
section  2(h)(2)  cannot  be  used  to  conduct  fi- 
nancial services,  it  does  not  raise  those  con- 
cerns about  national  treatment  in  financial 
services  to  which  the  title  is  directed. 
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3.  State-supervised  entities. 

If  the  entity  in  question  is  an  uninsured 
State  bank,  an  uninsured  State  branch,  a 
State  agency,  or  a  commercial  lending  com- 
pany and  the  State  requires  that  entity  to 
obtain  the  prior  approval  of  the  State  bank 
supervisor  before  commencing  the  new  line 
of  business  or  doing  business  from  the  new 
location  in  question,  and  no  other  provision 
of  Federal  law  requires  the  entity  to  obtain 
the  prior  approval  of  a  Federal  banking 
agency  before  commencing  that  activity  or 
doing  business  from  that  location,  then  the 
State  bank  supervisor  must  consult  with  the 
appropriate  Federal  banking  agency  regard- 
ing the  application.  In  all  other  cases  the  en- 
tity in  question  must  obtain  the  prior  ap- 
proval of  the  appropriate  Federal  banking 
agency. 

If  the  State  bank  supervisor  approves  the 
application,  the  supervisor  shall  notify  the 
appropriate  Federal  banking  agency  and  pro- 
vide a  copy  of  the  application  record.  For  45 
days  after  receiving  the  record,  the  appro- 
priate Federal  banking  agency  may,  after 
consultation  with  the  State  bank  supervisor, 
consider  the  Secretary  of  the  Treasury's  de- 
termination among  the  factors  the  agency 
considers  in  evaluating  the  application.  The 
agency  may.  in  consultation  with  the  Sec- 
retary of  the  Treasury,  issue  an  order  dis- 
approving the  activity  based  upon  the  Sec- 
retary's determination.  The  agency  may  ex- 
tend the  period  for  disapproval  by  up  to  45 
days.  The  Secretary  shall  inform  State  bank 
supervisors  of  any  determination.  The  effect 
is  thus  to  coordinate  the  Federal  review 
process  with  State  prior-approval  procedures 
in  cases  where  there  is  currently  no  Federal 
prior-approval  requirement. 

4.  Effect  on  other  law. 

New  section  18(e)  does  not  affect  the  oper- 
ation of  any  otherwise  applicable  require- 
ment of  Federal  law.  It  does  not  in  any  way 
limit  a  Federal  banking  agency's  express  or 
implicit  authority  to  prevent  evasions  under 
other  provisions  of  law. 

D.  National  treatment  defined 

New  subsection  18(f)  defines  "national 
treatment."  A  foreign  country  accords  "na- 
tional treatment"  to  U.S.  banks  and  bank 
holding  companies  if  it  offers  them  the  same 
competitive  opportunities  in  that  country 
(including  effective  market  access)  as  are 
available  there  to  that  country's  domestic 
banks  and  bank  holding  companies. 

The  reference  to  "effective  market  access  " 
is  intended  to  emphasize  that  national  treat- 
ment must  be  de  facto  as  well  as  de  jure. 
Mere  equality  in  the  letter  of  the  law  will 
not  suffice. 

This  Committee  originated  that  phrase  to 
encapsulate  the  guiding  principle  of  the 
International  Banking  Act  of  1978:  national 
treatment  to  ensure  equality  of  competitive 
opportunity.  The  Committee's  use  of  "na- 
tional treatment"  to  encompass  that  con- 
cept Is  consistent  with  the  opening  para- 
graph of  the  Treasury  Department's  original 
national  treatment  study,  which  stated  that 
the  International  Banking  Act's  guiding 
principle  was  "to  provide  'national  treat- 
ment' for  foreign  banks,  i.e..  to  accord  for- 
eign banks  equality  of  competitive  oppor- 
tunity with  their  domestic  counterparts  in 
the  U.S."  Report  to  Congress  on  Foreign  Gov- 
ernment Treatment  of  U.S.  Commercial  Banking 
Organi2ations  vil  (1979)  (iuiics  in  original). 
Indeed,  "the  same  competitive  opportuni- 
ties" is  itself  a  paraphrase  of  "equality  of 
competitive  opportunity."  Thus  the  Commit- 
tee, quoting  from  the  Treasury's  original 
study,  described  "national  treatment"  as  fol- 
lows; 


"[NJational  treatment  •afford(s)  foreign 
banks  equality  of  competitive  opportunity 
vis-a-vis  domestic  institutions  in  similar  cir- 
cumstances." It  'entails  a  pragmatic  impact- 
or  effects-oriented  test  for  assessing  the 
overall  legal  and  regulatory  climate  affect- 
ing foreign  banks  in  a  given  country.  The 
test  is  met  if  foreign  banks  are  allowed  to 
compete  on  essentially  equal  terms  with  do- 
mestic institutions  in  the  host  country,  even 
if  some  specific  regulations  or  requirements 
applied  to  foreign  banks  differ  from  those  af- 
fecting domestic  banks.' " 

S.  Rep.  No.  85.  100th  Cong..  1st  Sess. 
42(1987). 

The  conference  committee  on  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  took 
the  same  approach  in  discussing  section 
3502(b):  "In  the  Conferees'  view,  a  country 
accords  national  treatment  to  U.S.  compa- 
nies only  if  it  accords  them  the  same  com- 
petitive opportunities  as  it  accords  to  its  do- 
mestic companies.  National  treatment  re- 
quires a  pragmatic,  effect  oriented  test  for 
assuring  that  the  same  competitive  opportu- 
nities exist."  H.  Rep.  No.  576.  100th  Cong..  2d 
Sess.  855(1988). 

The  definition  applies  both  to  a  U.S.  bank- 
ing organization's  initial  entry  into  a  foreign 
country  (sometimes  referred  to  as  its  "estab- 
lishment" there)  and  to  its  subsequent  treat- 
ment in  that  country. 

E.  Person  of  a  foreign  country  defined 

New  section  18(g)  broadly  defines  a  person 
of  a  foreign  country  as  any  person  that  ( 1 )  is 
organized  under  the  laws  of  that  country;  (2) 
has  its  principal  place  of  business  in  that 
country;  (3)  if  an  individual,  is  a  citizen  of  or 
is  domiciled  in  that  country;  or  (4)  is  di- 
rectly or  indirectly  controlled  by  any  of  the 
foregoing. 

F.  Exercise  of  discretion 

1.  International  agreements. 

The  Secretary  of  the  Treasury  and  the 
Federal  banking  agencies,  in  exercising  their 
discretion  under  new  section  18,  must  act  in 
a  manner  consistent  with  the  obligations  of 
the  United  States  under  a  bilateral  or  multi- 
lateral agreement  governing  financial  serv- 
ices entered  into  by  the  President  and  ap- 
proved and  implemented  by  Congress.  Thus, 
for  example,  new  subsection  18(h)(1)  covers 
the  U.S. -Canada  Free  Trade  Agreement  and 
would  cover  any  multilateral  agreement  gov- 
erning financial  services  developed  in  the 
Uruguay  Round  of  GATT  negotiations,  en- 
tered into  by  the  President,  and  approved 
and  implemented  by  Congress.  Conversely,  it 
would  not  apply  to  treaties  of  friendship, 
commerce,  and  navigation,  even  if  such  trea- 
ties have  some  provisions  dealing  with  finan- 
cial services. 

2.  Factors  to  consider. 

The  Federal  banking  agencies,  in  exercis- 
ing their  discretion  with  respect  to  an  entity 
that  is  a  foreign  person  already  operating  in 
the  United  States,  must  consider:  (1)  the  for- 
eign country's  record  of  according  national 
treatment  to  U.S.  banks  and  bank  holding 
companies;  and  (2)  whether  that  country 
would  permit  U.S.  banks  and  bank  holding 
companies  already  operating  in  that  country 
to  expand  their  activities  there  even  if  that 
country  determined  that  the  United  States 
did  not  accord  national  treatment  to  that 
country's  banks  and  bank  holding  compa- 
nies. 

The  Federal  banking  agencies  have  discre- 
tion to  differentiate  further  between  entities 
already  operating  in  the  United  States  and 
proposed  new  entrants,  insofar  as  such  dif- 
ferentiation is  consistent  with  achieving  the 
purposes  of  new  section  18. 


SECTION  633.   EFFECTUATING  THE  PRINCIPLE  OF 
-  NA'nONAL  TREATMENT   FOR   SECLTUTIES  BRO- 
KERS AND  DEALERS 

Section  633  adds  a  new  section  36  to  the  Se- 
curities Exchange  Act  of  1934.  creating  a 
framework  for  securities  brokers  and  dealers 
parallel  to  that  for  banks  and  bank  holding 
companies  under  section  632  of  the  bill. 

New  section  36(a)  states  the  purpose  of  new 
section  36  is  to  encourage  foreign  countries 
to  accord  national  treatment  to  U.S.  brokers 
and  dealers  that  operate  or  seek  to  operate 
in  those  countries  and  thus  to  help  end  dis- 
crimination against  U.S.  brokers  and  deal- 
ers. 

New  section  36(b)  requires  the  Secretary  of 
the  Treasury  to  report  to  Congress  by  De- 
cember 1.  1992  and  biennially  thereafter  (1) 
on  the  identity  of  each  foreign  country  that, 
according  to  the  most  recent  national  treat- 
ment study,  does  not  accord  national  treat- 
ment to  U.S.  brokers  and  dealers,  and  with 
respect  to  which  no  determination  under  new 
section  18(d)(1)  is  in  effect:  (2)  on  why  the 
Secretary  has  not  made  (or  has  rescinded) 
such  a  determination;  and  (3)  describing  the 
results  of  any  negotiations  conducted  pursu- 
ant to  new  section  36(c). 

A.  Negotiations  required 
New  section  36(c)  requires  the  Secretary  of 
the  Treasury  to  initiate  negotiations  with 
any  foreign  country  if:  (1)  according  to  the 
Treasury  Department's  most  recent  national 
treatment  study,  that  country  significantly 
fails  to  accord  U.S.  brokers  and  dealers  na- 
tional treatment;  and  (2)  the  Secretary  has 
not  made  (or  has  rescinded)  a  determination 
under  new  section  36(d)(1)  with  respect  to 
that  country.  The  objective  of  the  negotia- 
tions is  to  ensure  that  the  foreign  country 
accords  national  treatment  to  U.S.  brokers 
and  dealers.  However,  the  Secretary  need  not 
initiate  such  negotiations  if  the  Secretary 
(1)  determines  that  they  would  be  fruitless  or 
would  impair  national  economic  Interests, 
and  (2)  gives  written  notice  of  that  deter- 
mination to  the  chairman  and  ranking  mi- 
nority member  of  the  Senate  Banking  Com- 
mittee and  the  House  Energy  and  Commerce 
Committee. 

B.  Discretionary  sanctions 
The  Secretary  of  the  Treasury  may  under 
new  section  36(d)  publish  in  the  Federal  Reg- 
ister a  determination  that  a  foreign  country 
does  not  accord  U.S.  brokers  and  dealers  na- 
tional treatment.  The  Securities  and  Ex- 
change Commission  may  then  consider  that 
determination  in  evaluating  an  application 
or  notice  filed  by  a  person  of  that  country 
and  may.  in  consultation  with  the  Secretary 
of  the  Treasury,  deny  applications  for  reg- 
istration as  a  broker  or  dealer  filed  by  a  per- 
son of  that  country,  and  prohibit  any  person 
of  that  country  from  acquiring  control  of  a 
registered  broker  or  dealer.  The  SEC  is  not 
required  to  consult  with  the  Secretary  of  the 
Treasury  about  issues  other  than  those  re- 
lating to  the  exercise  of  the  SEC's  discretion 
under  that  paragraph. 

If  the  Secretary  has  published  a  determina- 
tion with  respect  to  a  given  country,  no  per- 
son of  that  country  may  acquire  control  of 
any  registered  broker  or  dealer  unless  the 
SEC  has  been  given  60  days  notice  of  the  pro- 
posed acquisition  and  has  not  prohibited  the 
acquisition.  The  SEC  may  extend  the  notice 
period  during  which  an  acquisition  may  be 
prohibited  for  an  additional  180  days. 

New  section  36(d)  authorizes  the  SEX;  to 
deny  applications  and  disapprove  notices 
notwithstanding  any  inconsistent  statute, 
regulation,  treaty,  or  international  agree- 
ment. The  only  exception  is  for  international 
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agreements  covered  by  new  section  36(g)(1). 
The  phrase  "notwithstanding  any  other  pro- 
vision of  law."  which  appeared  in  some  ante- 
cedents of  this  section,  was  omitted  from 
subparagraph  (D)  as  unnecessary.  Thus,  for 
example,  applications  may  be  denied  and  no- 
tices disapproved  notwithstanding  treaty 
provisions  according  persons  of  the  foreign 
country  in  question  "national  treatment," 
"most  favored  nation  treatment."  or  both. 

New  section  36(d)  requires  the  Secretary  of 
the  Treasury  to  review  annually  any  deter- 
mination in  effect  and  decide  whether  that 
determination  should  be  rescinded.  The  ob- 
jective is  to  avoid  having  a  determination 
remain  in  effect  when  the  reasons  for  the  de- 
termination no  longer  exist. 

C.  Sational  treatment  defined 

New  subsection  36(e)  defines  "national 
treatment."  A  foreign  country  accords  "na- 
tional treatment"  to  U.S.  brokers  and  deal- 
ers if  it  offers  them  the  same  competitive  op- 
portunities in  that  country  (Including  effec- 
tive market  access)  as  are  available  there  to 
that  country's  domestic  brokers  and  dealers. 
This  standard  is  discussed  above  In  connec- 
tion with  section  632  of  the  bill. 

D.  Person  of  a  foreign  country  defined 

New  subsection  36(f)  broadly  defines  a  per- 
son of  a  foreign  country  as  any  person  that 
(1)  is  organized  under  the  laws  of  that  coun- 
try; (2)  has  its  principal  place  of  business  in 
that  country;  (3)  if  any  individual,  is  domi- 
ciled in  or  a  citizen  of  that  country;  or  (4)  Is 
directly  or  indirectly  controlled  by  any  of 
the  foregoing. 

E.  Exercise  of  discretion 

1.  International  agreements. 

The  Secretary  of  the  Treasury  and  the 
SEC,  in  exercising  their  discretion  under  new 
section  36,  must  act  in  a  manner  consistent 
with  the  obligations  of  the  United  States 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  Into  by 
the  President  and  approved  and  implemented 
by  Congress.  Thus,  for  example,  new  section 
36(g)(1)  covers  the  U.S. -Canada  Free  Trade 
Agreement  and  would  cover  any  multilateral 
agreement  governing  financial  services  de- 
veloped In  the  Uruguay  Round  of  GATT  ne- 
gotiations, entered  into  by  the  President, 
and  approved  and  implemented  by  Congress. 
Conversely,  new  section  36(g)(1)  would  not 
apply  to  treaties  of  friendship,  commerce, 
and  navigation,  even  if  such  treaties  have 
some  provisions  dealing  with  financial  serv- 
ices. 

2.  Factors  to  consider. 

The  SEC  in  exercising  its  discretion  with 
respect  to  an  entity  that  is  a  foreign  person 
already  operating  in  the  United  States,  must 
consider:  (1)  the  foreign  country's  record  of 
according  national  treatment  to  U.S.  bro- 
kers or  dealers  and  (2)  whether  that  country 
would  permit  U.S.  brokers  or  dealers  already 
operating  in  that  country  to  expand  their  ac- 
tivities there  even  if  that  country  deter- 
mined that  the  United  States  did  not  accord 
national  treatment  to  that  country's  brokers 
or  dealers.  Other  appropriate  factors  may 
also  be  considered. 

The  SEC  may  further  differentiate  between 
entities  already  operating  In  the  United 
States  and  proposed  new  entrants.  Insofar  as 
such  differentiation  is  consistent  with 
achieving  the  purposes  of  new  section  36. 

SECTION  634.  EFFECTUATING  THE  PRINCIPLE  OF 
NATIONAL  TREATMENT  FOR  I.VVESTMENT  AD- 
VISERS. 

Section  634  adds  a  new  section  233  to  the 
Investment  Advisers  Act  of  1940.  creating  a 
framework  for  Investment  advisers  parallel 


to  that  for  banks  and  bank  holding  compa- 
nies under  section  632  and  securities  brokers 
and  dealers  under  section  633  of  the  bill. 

New  section  223(a)  states  the  purpose  of 
new  section  223  Is  to  encourage  foreign  coun- 
tries to  accord  national  treatment  to  U.S. 
Investment  advisers  that  operate  or  seek  to 
operate  in  those  countries  and  thus  to  help 
end  discrimination  against  U.S.  investment 
advisers. 

New  section  223(b)  requires  the  Secretary 
of  the  Treasury  to  report  to  Congress  by  De- 
cember 1.  1992  and  biennially  thereafter  d) 
on  the  Identity  of  each  foreign  country  that, 
according  to  the  most  recent  national  treat- 
ment study,  does  not  accord  national  treat- 
ment to  U.S.  investment  advisers,  and  with 
respect  to  which  no  determination  under  new 
section  223(d)  is  In  effect;  (2)  on  why  the  Sec- 
retary has  not  made  (or  has  rescinded)  such 
a  determination;  and  (3)  describing  the  re- 
sults of  any  negotiations  conducted  pursuant 
to  new  section  223(c). 

A.  Negotiations  required 

New  section  223(c)  requires  the  Secretary 
of  the  Treasury  to  initiate  negotiations  with 
any  foreign  country  if;  (1)  according  to  the 
Treasury  Department's  most  recent  national 
treatment  study,  that  country  significantly 
falls  to  accord  U.S.  Investment  advisers  na- 
tional treatment;  and  (2)  the  Secretary  has 
not  made  (or  has  rescinded)  a  determination 
under  new  section  223(d)  with  respect  to  that 
country.  The  objective  of  the  negotiations  Is 
to  ensure  that  the  foreign  country  accords 
national  treatment  to  U.S.  Investment  advis- 
ers. However,  the  Secretary  need  not  Initiate 
such  negotiations  if  the  Secretary  (1)  deter- 
mines that  they  would  be  fruitless  or  would 
impair  national  economic  interests,  and  (2) 
gives  written  notice  of  that  determination  to 
the  chairman  and  ranking  minority  member 
of  the  Senate  Banking  Committee  and  the 
House  Energy  and  Commerce  Committee. 
B.  Discretionary  sanctions 

The  Secretary  of  the  Treasury  may  under 
new  section  223(d)  publish  in  the  Federal 
Register  a  determination  that  a  foreign 
country  does  not  accord  U.S.  investment  ad- 
visers national  treatment.  The  Securities 
and  Exchange  Commission  may  then  con- 
sider that  determination  in  evaluating  an 
application  or  notice  filed  by  persons  of  that 
country  and  may,  in  consultation  with  the 
Secretary  of  the  Treasury,  deny  applications 
and  disapprove  notices  filed  by  persons  of 
that  country.  New  section  223(d)  applies  to 
any  application  requiring  the  approval  of  the 
Commission,  and  any  notice  that  is  subject 
to  disapproval  by  the  Commission.  Nothing 
in  new  section  223  requires  the  SEC  to  con- 
sult with  the  Secretary  of  the  Treasury 
about  issues  other  than  those  relating  to  the 
exercise  of  the  SEC's  discretion  under  this 
section. 

If  the  Secretary  has  published  a  determina- 
tion with  respect  to  a  given  country,  no  per- 
son of  that  country  may  acquire  control  of 
any  registered  Investment  adviser  unless  the 
SEC  has  been  given  60  days  notice  of  the  pro- 
posed acquisition  and  has  not  prohibited  the 
acquisition.  The  SEC  may  extend  the  notice 
period  during  which  an  acquisition  may  be 
prohibited  for  an  additional  180  days. 

New  section  223(d)  authorizes  the  SEC  to 
deny  applications  and  disapprove  notices 
notwithstanding  any  inconsistent  statute, 
regulation,  treaty,  or  international  agree- 
ment. The  only  exception  is  for  international 
agreements  covered  b.v  new  section  223(g)(1). 
The  phrase  "notwithstanding  any  other  pro- 
vision of  law,"  which  appeared  in  some  ante- 
cedents of  this  title,  was  omitted  from  new 


section  223(d)  as  unnecessary.  Thus,  for  ex- 
ample, applications  may  be  denied  and  no- 
tices disapproved  notwithstanding  treaty 
provisions  according  persons  of  the  foreign 
country  in  question  "national  treatment," 
"most-favored-nation  treatment."  or  both. 

New  section  223(d)  also  requires  the  Sec- 
retary of  the  Treasury  to  review  annually 
any  determination  in  effect  and  decide 
whether  that  determination  should  be  re- 
scinded. The  objective  is  to  avoid  having  a 
determination  remain  In  effect  when  the  rea- 
sons for  the  determination  no  longer  exist. 
C.  National  treatment  defined 

New  section  223(e)  defines  "national  treat- 
ment." A  foreign  country  accords  "national 
treatment"  to  U.S.  Investment  advisers  if  it 
offers  them  the  same  competitive  opportuni- 
ties in  that  country  (including  effective  mar- 
ket access)  as  are  available  there  to  that 
country's  domestic  investment  advisers. 
This  standard  is  discussed  above  in  connec- 
tion with  section  632  of  the  bill. 

D.  Person  of  a  foreign  country  defined 

New  section  223(f)  broadly  defines  a  person 
of  a  foreign  country  as  any  person  that  (1)  Is 
organized  under  the  laws  of  that  country;  (2) 
has  its  principal  place  of  business  in  that 
country;  (3)  if  an  individual,  is  a  citizen  of  or 
is  domiciled  in  that  country;  or  (4)  is  di- 
rectly or  indirectly  controlled  by  any  of  the 
foregoing. 

E.  Exercise  of  discretion 

1.  International  agreements. 

The  Secretary  of  the  Treasury  and  the 
SEC,  In  exercising  their  discretion  under  new 
section  223,  must  act  in  a  manner  consistent 
with  the  obligations  of  the  United  States 
under  a  bilateral  or  multilateral  agreement 
governing  financial  services  entered  into  by 
the  President  and  approved  and  implemented 
by  Congress.  Thus,  for  example,  new  section 
223(g)  covers  the  U.S. -Canada  Free  Trade 
Agreement  and  would  cover  any  multilateral 
agreement  governing  financial  services  de- 
veloped In  the  Uruguay  Round  of  GATT  ne- 
gotiations, entered  into  by  the  President, 
and  approved  and  implemented  by  Congress. 
Conversely,  new  subsection  223(g)  would  not 
apply  to  treaties  of  friendship,  commerce, 
and  navigation,  even  if  such  treaties  have 
some  provisions  dealing  with  financial  serv- 
ices. 

2.  Factors  to  consider. 

The  SEC,  in  exercising  Its  discretion  with 
respect  to  an  entity  that  is  a  foreign  person 
already  operating  in  the  United  States,  must 
consider:  (1)  the  foreign  country's  record  of 
according  national  treatment  to  U.S.  invest- 
ment advisers;  and  (2)  whether  that  country 
would  permit  U.S.  investment  advisers  al- 
ready operating  In  that  country  to  expand 
their  activities  there  even  if  that  country  de- 
termined that  the  United  States  did  not  ac- 
cord national  treatment  to  that  country's 
investment  advisers. 

The  SEC  may  further  differentiate  between 
entities  already  operating  in  the  United 
States  and  proposed  new  entrants.  Insofar  as 
such  differentiation  is  consistent  with 
achieving  the  purposes  of  new  section  223. 

SECTION  635.  INVESTIGATION  AND  REPORT  ON 
FINANCIAL  INTERDEPENDENCE 

Section  635  adds  a  new  section  3605  to  sub- 
title G  of  title  in  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (22  U.S.C.  §5341 
et  seq).  New  section  3605  requires  the  Sec- 
retary of  the  Treasury  to  determine  the  ex- 
tent of  the  interdependence  of  the  financial 
services  sectors  of  the  United  States  and  for- 
eign countries  whose  financial  services  Insti- 
tutions provide  financial  services  in  the  U.S. 


or  whose  persons  own  substantial  interests 
In  U.S,  financial  institutions.  The  Secretary 
must  consult  and  coordinate  with  the  SBC, 
the  Federal  Reserve  Board,  the  appropriate 
Federal  banking  agencies,  the  CFTC,  and 
any  other  Federal  agency  or  department  des- 
ignated by  the  Secretary.  The  Secretary 
shall  also  determine  the  economic,  strategic, 
and  other  consequences  of  that  Interdepend- 
ence for  the  United  States. 

Within  2  years  after  the  bill  becomes  law, 
the  Secretary  shall  report  the  results  of  the 
investigation.  The  report  must  describe  the 
activities  and  estimate  the  scope  of  financial 
service  activities  conducted  by  U.S.  financial 
services  institutions  in  foreign  markets  and 
by  foreign  financial  services  institutions  in 
the  United  States.  The  report  shall  estimate 
the  number  of  jobs  created  by  both  activities 
and  the  additional  jobs  and  revenues  that 
would  be  created  if  foreign  countries  offered 
U.S.  institutions  the  same  competitive  op- 
portunities as  are  available  to  their  domes- 
tic institutions.  The  report  shall  describe  the 
extent  to  which  foreign  Institutions  dis- 
criminate against  U.S.  persons  and  the  ex- 
tent to  which  foreign  institutions  purchase 
or  facilitate  the  marketing  from  the  United 
States  of  government  and  private  debt  and 
private  equity.  The  report  shall  describe  how 
the  interdependence  of  financial  services  sec- 
tors affects  the  autonomy  of  U.S.  monetary 
policy.  It  will  also  describe  the  extent  to 
which  U.S.  companies  rely  on  financing  by 
foreign  financial  services  institutions  and 
the  consequences  of  such  reliance,  as  well  as 
the  extent  to  which  foreign  institutions 
favor  their  own  manufacturers  in  purchasing 
high  technology  products. 

"Financial  services  institution"  is  defined 
to  include  a  broker,  dealer,  underwriter, 
clearing  agency,  information  processor,  in- 
vestment company,  investment  manager,  in- 
denture trustee,  depository  institution  and 
depository  institution  holding  company. 

SECTION  636.   CONFORMING   AMENDMENTS  SPECI- 
FYING THAT  NATIONAL  TREATMENT  INCLUDES 
EFFECTIVE  MARKET  ACCESS 
Section    636    makes    conforming    amend- 
ments to  three  sections  of  current  law. 
A.  Quadrennial  reports  on  foreign  treatment  of 
U.S.  financial  institutions 
Section   3602  of  the   Omnibus  Trade   and 
Competitiveness  Act  of  1988  requires  the  Sec- 
retary of  the  Treasury   to   report  at  least 
every  four  years  on  the  extent  to  which  for- 
eign countries  deny  national  treatment  to 
U.S.  banking  and  securities  organizations.  22 
U.S.C.  §5352.  Section  636(a)  adds  a  definition 
of  national  treatment  consistent  with  that 
adopted  in  sections  632  through  634  of  the 
bill:    "a    foreign    country    denies    national 
treatment  to  United  States  entities  unless  it 
offers  them  the  same  competitive  opportuni- 
ties (including  effective  market  access)  as 
are  available  to  its  domestic  entities." 
B.  Negotiations  to  provide  fair  trade  in  financial 
services 
Section   3603(a)(1)   of  the   Omnibus  Trade 
and  Competitiveness  Act  of  1988  directs  the 
President  or  his  designee  to  conduct  discus- 
sions  with    foreign   governments   aimed   at 
"ensuring  that  United  States  banking  orga- 
nizations and  securities  companies  have  ac- 
cess to  foreign  markets  and  receive  national 
treatment    in    those    markets."    22    U.S.C. 
§5353(a)(l).  For  consistency  with  sections  632 
through  634  of  the  bill,  section  636(b)  speci- 
fies that  access  must  be  "effective." 

C.  Primary  dealers  in  Government  debt 
instruments 
Section   3502(b)(1)   of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  generally 


prohibits  the  Federal  Reserve  System  from 
designating  as  a  primary  dealer  in  U.S.  Gov- 
ernment securities  (or  continuing  any  exist- 
ing designation  of)  any  person  of  a  foreign 
country  that  "does  not  accord  to  United 
States  companies  the  same  competitive  op- 
portunities in  the  underwriting  and  distribu- 
tion of  government  debt  securities  issued  by 
such  country  as  such  country  accords  to  do- 
mestic companies  of  such  country."  22  U.S.C. 
§5342.  For  consistency  with  sections  632 
through  634  of  the  bill,  section  636(c)  speci- 
fies that  "the  same  competitive  opportuni- 
ties" include  "effective  market  access."  In 
addition,  section  636(c)  makes  two  technical 
changes  in  phrasing.  Section  636(c)  affects 
only  the  definition  of  national  treatment.  It 
does  not  alter  current  law— including  the  ex- 
emptions from  and  exceptions  to  section 
3502(b)(1)— in  any  other  respect. 
Title  VII— Bank  Powers  and  Affiliations 
Subtitle  A— Securities  Activities 
section  701 .  short  title 
Section  701  designates  title  VII  as  the 
"Proxmire  Financial  Modernization  Act  of 
1991." 

section  711.  anti-affiliation  provision  of 

GLASS-STEAGALL  act  REPEALED 

Section  711  repeals  section  20  and  amends 
section  32  of  the  Banking  Act  of  1933.  (Sec- 
tions 16,  20,  21,  and  32  of  that  Act  are  com- 
monly known  as  the  Glass-Steagall  Act.) 

Section  20  prohibits  any  bank  that  is  a 
member  of  the  Federal  Reserve  System  from 
affiliating  with  any  company  that  Is  "en- 
gaged principally  in  the  issue,  flotation,  un- 
derwriting, public  sale,  or  distribution"  of 
securities.  12  U.S.C.  $377.  Section  711(a)  re- 
peals section  20.  Section  717  replaces  section 
20  with  a  new  restriction  on  securities  affili- 
ations of  FDIC-insured  banks. 

Section  32  prohibits  any  officer,  director, 
or  employee  of  a  company  "primarily  en- 
gaged in  the  issue,  flotation,  underwriting, 
public  sale,  or  distribution"  of  securities 
from  serving  simultaneously  as  an  officer, 
director,  or  employee  of  any  member  bank, 
except  as  allowed  by  the  Federal  Reserve 
Board.  12  U.S.C.  §78.  Section  711(b)  makes  an 
exception  to  section  32  allowing  an  officer, 
director,  or  employee  of  a  "securities  affili- 
ate" to  serve  simultaneously  as  an  officer, 
director,  or  employee  of  a  member  bank. 
Section  713  defines  "securities  affiliate."  and 
section  715(a)  adds  a  new  section  10(f)(5)  to 
the  Bank  Holding  Company  Act  of  1956.  re- 
stricting a  director  or  senior  executive  offi- 
cer of  a  securities  affiliate  from  serving  si- 
multaneously as  a  director  or  senior  execu- 
tive officer  of  any  affiliated  FDIC-insured  de- 
pository institution. 

section  712.  BANK  HOLDING  COMPANIES 
ALTHORIZED  TO  HAVE  SECURITIES  AFFILIATES 

Section  4(a)  of  the  Bank  Holding  Company 
Act  generally  prohibits  a  bank  holding  com- 
pany from  owning  or  controlling  voting 
shares  of  any  company  that  is  not  a  bank  or 
engaged  in  certain  activities  closely  related 
to  banking.  12  U.S.C.  §  1843(a).  Section  712 
adds  a  new  section  4(c)(15).  permitting  a 
bank  holding  compan.v  to  own  or  control 
shares  of  a  "securities  affiliate." 

SECTION  713.  SECURITIES  AFFILI.^TE  DEFINED 

Section  713  adds  a  definition  of  "securities 
affiliate"  to  the  Bank  Holding  Company  Act. 
A  "securities  affiliate"  must  (1)  be  a  subsidi- 
ary of  a  bank  holding  company;  (2)  not  be  an 
FDIC-insured  depository  institution  or  a 
subsidiary  of  such  an  institution;  (3)  engage 
in  the  United  States  in  one  or  more  of  the  se- 
curities activities  authorized  for  securities 
affiliates  by  new  section   10(a)(l)-(2)  of  the 


Bank  Holding  Company  Act  (added  by  sec- 
tion 715);  and  (4)  be  registered  under  the  Se- 
curities Exchange  Act  of  1934  as  a  broker  or 
dealer,  government  securities  broker  or  deal- 
er, or  municipal  securities  dealer.  Moreover. 
the  Federal  Reserve  Board  must  have  ap- 
proved the  bank  holding  company's  acquisi- 
tion or  retention  of  the  company  in  question. 
The  requirement  that  a  securities  affiliate 
engage  in  securities  activities  "in  the  United 
States  "  does  not  preclude  a  securities  affili- 
ate from  operating  abroad. 

SECTION  714.  INSURED  DEPOSITORY  INSTITUTION 
DEFINED 

Section  714  adds  a  definition  of  "insured 
depository  institution"  to  the  Bank  Holding 
Company  Act.  incorporating  by  reference  the 
definition  in  section  3  of  the  Federal  Deposit 
Insurance  Act.  Thus  "insured  depository  in- 
stitution "  covers  all  FDIC-insured  banks  and 
savings  associations.  12  U.S.C.  J  1813(c)(2). 

SECrriON.  715.  ESTABLISHMENT  AND  OPERATIONS 
OF  SECURITIES  AFFILIATES 

Section  715  adds  a  new  section  10  to  the 
Bank  Holding  Company  Act  to  establish  a 
new  framework  for  affiliations  between 
banks  and  securities  firms.  New  section  10 
replaces  obsolete  section  10  of  the  Bank 
Holding  Company  Act.  which  amended  the 
Internal  Revenue  Code. 

A.  Activities  permissible  for  securities  affiliates 
Subsection  (a)  of  new  section  10  permits  a 
securities    affiliate    to    engage    in    a   broad 
range  of  securities  activities,  as  well  as  cer- 
tain other  activities. 
/.  Securities  activities 

Under  paragraph  (1)  of  subsection  (a),  a  se- 
curities affiliate  may  engage  in  securities 
activities  permissible  for  brokers  or  dealers 
registered  under  the  Securities  Exchange 
Act  of  1934,  including  underwriting  or  deal- 
ing in  securities  of  any  type.  Under  para- 
graph (2),  a  securities  affiliate  may  engage  in 
securities  activities  permissible  for  invest- 
ment advisers  registered  under  the  Invest- 
ment Advisers  Act  of  1940,  including  sponsor- 
ing, organizing,  controlling,  managing,  and 
acting  as  investment  adviser  to  an  invest- 
ment company. 

2.  Other  activities 

Paragraph  (3)  permits  a  securities  affiliate 
to  engage  in.  or  acquire  the  shares  of  a  com- 
pan.v engaged  In.  other  activities  permissible 
under  section  4(c)  of  the  Bank  Holding  Com- 
pany Act,  such  as  leasing,  mortgage  bank- 
ing, management  consulting,  financial  coun- 
seling, selling  money  orders,  or  dealing  in 
precious  metals.  To  qualify  under  paragraph 
(3).  the  activity  or  shares  must  satisfy  a  two- 
part  test.  First,  some  provision  of  section 
4(c)  permits  bank  holding  companies  gen- 
erally to  engage  in  that  activity  or  acquire 
those  shares.  Second,  either  (1)  that  provi- 
sion permits  the  bank  holding  company  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval,  or  (2) 
the  Board  permits  the  bank  holding  company 
to  engage  in  that  activity  or  acquire  those 
shares  through  the  securities  affiliate. 

Paragraph  (3)  is  intended  to  avoid  impos- 
ing needless  constraints  on  how  bank  hold- 
ing companies  structure  their  nonbanking 
operations.  However,  pnxagraph  (3)  does  not 
authorize  a  bank  holding  company  to  use  a 
deposit-taking  institution  as  a  vehicle  for 
underwriting  Ineligible  securities.  This  para- 
graph (3)  cannot  be  used  to  circumvent  sec- 
tion 21  of  the  Glass-Steagall  Act,  which  pro- 
hibits a  company  that  underwrites  ineligible 
securities  from  accepting  deposits.  12  U.S.C. 
§378(a)(l). 
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B.  AcguiTing  interest  in  securities  affiliate 

Subsection  (b)  seta  forth  the  standards  and 
procedures  applicable  to  a  bank  holding  com- 
pany that  seeks  to  acquire  shares — or  all  or 
substantially  all  of  the  assets — of  a  securi- 
ties affiliate. 
7.  Board's  approval  re<}uired 

Under  paragraph  (1)  of  subsection  (b),  a 
bank  holding  company  cannot  directly  or  in- 
directly acquire  or  retain  shares  of  a  securi- 
ties affiliate — or  all  or  substantially  all  of 
the  assets  of  a  securities  affiliate— without 
the  Federal  Reserve  Board's  prior  approval. 
The  prior  approval  requirement  also  applies 
to  acquiring  all  or  substantially  all  of  the  as- 
sets of  a  company  that  would  meet  the  defi- 
nition of  a  securities  affiliate  under  new  sec- 
tion 2(n)  of  the  Bank  Holding  Company  Act 
(added  by  section  713)  if  the  Board  permitted 
the  bank  holding  company  to  acquire  that 
company. 
2.  Criteria  for  approval 

Under  paragraph  (2),  the  Board  cannot  ap- 
prove an  application  to  acquire  or  retain 
shares  (or  all  or  substantially  all  of  the  as- 
sets) of  a  securities  affiliate  unless  the  Board 
determines  that  the  proposed  transaction 
satisfies  criteria  relating  to  capital,  manage- 
rial resources,  internal  controls,  effect  on  af- 
filiates, concentration  of  resources,  and  pub- 
lic benefits— set  forth  in  subparagraphs  (Ai 
through  (F).  The  Board's  determination  that 
these  criteria  are  satisfied  must  be  made 
after  notice  and  an  opportunity  for  hearing. 

a.  Capital 

Under  subparagraph  (A),  each  of  the  bank 
holding  company's  subsidiary  Insured  deposi- 
tory institutions  must  be  well-capitalized. 
The  bank  holding  company  itself  must  be 
adequately  capitalized,  both  before  and  after 
the  proposed  acquisition. 

Subsection  (k)(l)  defines  "well  capitalized" 
and  "adequately  capitalized."  A  bank  is 
well-capitalized  if  its  capital  significantly 
exceeds  the  required  minimum  level  for  each 
relevant  capital  measure,  as  specified  under 
new  section  37(b)(1)  of  the  Federal  Deposit 
Insurance  Act  (added  by  section  205).  A  bank 
holding  company  is  adequately  capitalized  if 
it  meets  the  required  minimum  level  for 
each  relevant  capital  measure. 

6.  Managerial  resources 

Under  subparagraph  (B)  of  subsection 
(b)(2).  the  bank  holding  company  and  each  of 
its  subsidiary  insured  depository  institutions 
must  be  well-managed,  and  have  been  well- 
managed  for  at  least  12  months.  The  bank 
holding  company  must  also  have  the  mana- 
gerial resources  to  conduct  the  securities  af- 
filiate's proposed  securities  activities  safely 
and  soundly. 

To  qualify  as  "well-managed,"  an  institu- 
tion or  company  must,  when  most  recently 
examined,  have  received  a  management  rat- 
ing of  1  under  the  5-point  CAMEL  system  (or 
the  equivalent  under  a  comparable  system). 
Moreover,  the  rating  must  not  have  subse- 
quently been  downgraded  such  that  it  was 
less  than  1  during  the  12-month  period  pre- 
ceding the  Board's  action. 

c.  Internal  controls 

Subparagraph  (C)  requires  the  bank  hold- 
ing company  to  have  established  adequate 
policies  and  procedures  to  manage  financial 
and  operational  risks  and  provide  reasonable 
assurance  of  compliance  with  section  10. 

d.  No  detrimental  effect  on  bank  holding  com- 

pany or  its  insured  depository  institution 
subsidiaries 
Under  subparagraph  (D).   the  acquisition 
must   not  adversely   affect   the   safety   and 


soundness  of  the  bank  holding  company  or 
any  of  its  subsidiary  insured  depository  in- 
stitutions. 

e.  Concentration  of  resources 

Subparagraph  (E)  prohibits  the  acquisition 
from  resulting,  directly  or  indirectly,  in  an 
affiliation  between  a  bank  holding  company 
with  total  assets  of  more  than  S35  billion  and 
an  investment  banking  organization  with 
total  assets  of  more  than  $15  billion.  The  as- 
sets of  at  least  one  of  the  two  parties  to  the 
acquisition  must  be  below  the  applicable  dol- 
lar limitation  both  at  the  time  of  the  acqui- 
sition and  on  average  during  each  of  the 
eight  calendar  quarters  preceding  the  appli- 
cation. If  this  test  is  met.  asset  growth  oc- 
curring after  the  acquisition  has  been  law- 
fully consummated  does  not  require  any  di- 
vestiture. The  $35  billion  and  $15  billion  limi- 
tations are  to  be  adjusted  annually  after  De- 
cember 31.  1991  for  inflation  occurring  after 
that  date. 

An  acquisition  results  in  an  "affiliation" 
for  purposes  of  subparagraph  (E)  if  it  causes 
the  parties  to  become  "affiliates"  under  sec- 
tion 2(k)  of  the  Bank  Holding  Company  Act. 
12  U.S.C.  §1841(k). 

/.  Public  benefit 

Subparagraph  (F)  applies  a  net-public-ben- 
efits test  parallel  to  that  in  section  4(c)(8)  of 
the  Bank  Holding  Company  Act.  12  U.S.C. 
§  1843(c)(8).  The  bank  holding  company's  ac- 
quisition and  operation  of  the  securities  af- 
filiate must  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as  great- 
er convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interest,  or  unsound  bank- 
ing practices. 

3.  91-day  deadline 

Under    paragraph    (3).    an    application    is 
deemed  approved  if  the  Board  fails  to  act  on 
the  application  within  91  days  after  receiving 
the  complete  record  of  the  application. 
C.  Additional  investment  in  securities  affiliate 

If  a  bank  holding  company  has  already  ac- 
quired control  of  the  securities  affiliate 
under  subsection  (b)(1),  subsection  (c)  re- 
stricts additional  investment  in  the  securi- 
ties affiliate  if  the  investment  is  considered 
capital  for  purposes  of  any  capital  require- 
ment imposed  on  the  securities  affiliate 
under  the  Securities  Exchange  Act  of  1934. 
See  generally  15  U.S.C.  §78o(c)(3).  This  in- 
cludes an  investment  in  the  form  of  preferred 
stock,  nonvoting  common  stock,  convertible 
debt,  or  subordinated  debt  considered  capital 
for  purposes  of  such  a  capital  requirement. 
/.  Prior  notice  required 

Paragraph  (1)  of  subsection  (c)  prohibits 
the  bank  holding  company  from  directly  or 
indirectly  making  any  such  additional  in- 
vestment unless  the  bank  holding  company 
has  given  the  Federal  Reserve  Board  prior 
written  notice  of  the  proposed  investment, 
and  either  (1)  the  Board  issues  a  written 
statement  of  its  intent  not  to  disapprove  the 
notice;  or  (2)  the  Board  does  not  disapprove 
the  notice  within  30  days  after  the  notice  is 
filed.  The  notice  requirement  does  not  apply 
to  individual  extensions  of  credit  under  a  re- 
volving credit  agreement  previously  apK 
proved  by  the  Board  under  paragraph  (1). 
2.  3-day  rule  for  certain  bank  holding  companies 

Paragraph  (2)  generally  shortens  the  30-day 
deadline  to  3  business  days  if  the  bank  hold- 
ing company  would  be  adequately  capitalized 
after  making  the  investment,  and  each  of  the 
bank  holding  company's  subsidiary  insured 


depository   Institutions   would   be   well-cap- 
italized. The  Board  may   extend   the  3-day 
deadline,  but  not  past  30  days  after  the  no- 
tice was  filed. 
J.  Criteria  for  disapproving  notice 

Under  paragraph  (3),  the  Board  may  dis- 
approve a  notice  of  additional  investment  if 
any  insured  depository  institution  affiliate 
of  the  securities  affiliate  is  undercapitalized, 
or  if  the  Board  determines  that  the  bank 
holding  company  would  be  undercapitalized 
after  making  the  investment  or  that  the  in- 
vestment would  be  otherwise  unsafe  or  un- 
sound. 

D.  Provisions  applicable  if  affiliated  insured  de- 
pository institution  ceases  to  be  well-capitai- 
ized 

Subsection  (d)  imposes  sanctions  on  a  bank 
holding  company  with  a  securities  affiliate  if 
any  of  the  bank  holding  company's  subsidi- 
ary Insured  depository  institutions  is  not 
well-capitalized. 

1.  Certain  securities  activities  restricted  unless 

affiliated  institutions  are  well-capitalised 
If  any  affiliated  insured  depository  institu- 
tion has  ceased  to  be  well-capitalized  for 
more  than  60  days,  paragraph  (1)(B)  of  sub- 
section (d)  generally  prohibits  the  securities 
affiliate  from  agreeing  to  underwrite  any  se- 
curities other  than  d)  eligible  securities 
that  section  5136(b>-(c)  of  the  Revised  Stat- 
utes (as  amended  by  section  716)  expressly 
authorizes  a  national  bank  to  underwrite;  (2) 
securities  backed  by  or  representing  inter- 
ests in  notes,  drafts,  acceptances,  loans, 
leases,  receivables,  other  obligations,  or 
pools  of  any  such  obligations;  or  (3)  securi- 
ties issued  by  an  open-end  investment  com- 
pany registered  under  the  Investment  Com- 
pany Act  of  1940. 

The  Federal  Reserve  Board  has  discretion 
to  make  limited  exceptions  to  paragraph 
(1)(B).  The  Board  may  permit  the  securities 
affiliate  to  underwrite  other  securities  for  up 
to  one  year  after  the  affiliated  insured  depos- 
itory Institution  affiliate  ceased  to  be  well- 
capitalized  if  the  institution  submits  a  cap- 
ital restoration  plan  to  the  appropriate  Fed- 
eral banking  agency  and  the  agency  accepts 
the  plan.  Such  a  plan  must  specify  the  steps 
the  institution  will  take  to  become  well-cap- 
italized and  contain  such  other  Information 
as  the  agency  may  require.  The  Board  may 
also  obtain  from  the  institution  or  holding 
company  such  information  as  the  Board  may 
need  to  determine  whether  to  make  the  ex- 
ception. 

2.  Divestiture 

Paragraph  (2)  requires  the  bank  holding 
company  to  divest  itself  of  the  securities  af- 
filiate if  any  of  the  bank  holding  company's 
subsidiary  insured  depository  institutions 
has  been  undercapitalized  for  more  than  two 
years.  The  Boar(l  may  extend  the  deadline 
for  divestiture  for  up  to  one  year  if  (1)  the 
appropriate  Federal  banking  agency  has  ac- 
cepted the  undercapitalized  institution's 
capital  restoration  plan  under  section  37(e) 
of  the  Federal  Deposit  Insurance  Act  (added 
by  section  205),  and  (2)  the  Board  determines 
that  (a)  the  bank  holding  company  has  at- 
tempted in  good  faith  to  sell  the  securities 
affiliate  at  a  realistic  price,  and  (b)  the  secu- 
rities affiliate  poses  no  significant  risk  to 
any  affiliated  insured  depository  institution. 

E.  Securities  affiliate  excluded  in  determining 
whether  bank  holding  company  is  adequately 
capitalised 

Paragraph  (1)  of  subsection  (e)  requires 
that  a  securities  affiliate  be  separately  cap- 
italized—i.e.,  that  the  bank  holding  compa- 
ny's Investment  in  the  securities  be  deducted 
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ft-om  the  bank  holding  company's  capital  In 
calculating  compliance  with  bank  holding 
company  capital  standards.  Thus  the  bank 
holding  company's  Investment  in  the  securi- 
ties affiliate  must  come  firom  capital  over 
and  above  what  the  bank  holding  company 
needs  to  meet  its  own  capital  standards.  The 
separate  capitalization  requirement  pro- 
motes the  safety  and  soundness  of  the  bank 
holding  company  and  its  subsidiary  insured 
depository  Institutions. 

Specifically,  paragraph  (1)  provides  two 
special  rules  for  determining  whether  a  bank 
holding  company  is  adequately  capitalized. 
First,  the  bank  holding  company's  capital 
and  total  assets  must  each  be  reduced  by  the 
amount  of  (1)  the  bank  holding  company's 
equity  investment  in  any  securities  affiliate, 
and  (2)  any  extensions  of  credit  by  the  bank 
holding  company  to  any  securities  affiliate 
that  are  considered  capital  for  purposes  of 
any  capital  requirement  imposed  on  the  se- 
curities affiliate  under  the  Securities  Ex- 
change Act  of  1934.  Thus  each  dollar  the 
bank  holding  company  contributes  to  the  se- 
curities affiliate's  capital  results  in  a  one- 
dollar  reduction  in  the  holding  company's 
capital.  Second,  the  securities  affiliate's  as- 
sets and  liabilities  must  not  be  consolidated 
with  those  of  the  bank  holding  company. 

The  special  rules  of  paragraph  ( 1 )  apply  in 
determining  whether  a  bank  holding  com- 
pany meets  regulatory  capital  requirements; 
they  do  not  affect  the  bank  holding  compa- 
ny's disclosure  of  its  financial  condition  to 
investors  and  others. 

Those  special  rules  are  intended  only  for 
securities  activities.  They  are  not  intended 
to  exempt  nonsecurlties  activities  conducted 
through  a  securities  affiliate  from  normal 
capital  requirements.  Such  an  exemption 
would  create  an  artificial  incentive  to  trans- 
fer those  activities  into  a  securities  affiliate. 
Accordingly,  paragraph  (2)  provides  that  the 
special  rules  of  paragraph  (1)  do  not  apply  to 
the  extent  that  the  Board  determines  by 
order  that  the  securities  affiliate  is  engaged 
in  nonsecurlties  activities. 

F.  Safeguards  relating  to  securities  affiliates 

Subsection  (O  imposes  a  series  of  restric- 
tions and  requirements  on  securities  affili- 
ates, their  parent  bank  holding  companies. 
and  affiliated  insured  depository  institutions 
and  their  subsidiaries.  These  safeguards  are 
in  addition  to  any  restrictions  and  require- 
ments imposed  by  other  provisions  of  law. 

Under  paragraph  (11)  of  subsection  (f).  the 
restrictions  on  a  securities  affiliate  bind  any 
subsidiary  of  the  securities  affiliate,  and  the 
restrictions  on  an  insured  depository  institu- 
tion generally  bind  any  subsidiary  of  that  in- 
stitution. Moreover,  paragraph  (14)  applies 
subsection  (f)  to  any  insured  depository  in- 
stitution affiliated  with  a  company  engaged 
in  underwriting  or  dealing  in  ineligible  secu- 
rities. 

1.  Extensions  of  credit  and  asset  purchases  re- 
stricted 

Paragraph  (1)  restricts  transactions  be- 
tween an  insured  depository  institution  and 
an  affiliated  securities  affiliate. 

a.  In  general 

Subparagraph  (A)  of  paragraph  (1)  gen- 
erally prohibits  the  insured  depository  insti- 
tution fl-om,  directly  or  indirectly.  (1)  ex- 
tending credit  in  any  manner  to  the  securi- 
ties affiliate;  (2)  issuing  a  guarantee,  accept- 
ance, or  letter  of  credit,  including  an  en- 
dorsement or  a  standby  letter  of  credit,  for 
the  benefit  of  the  securities  affiliate;  or  (3) 
purchasing  for  its  own  account  financial  as- 
sets of  the  securities  affiliate. 

Subparagraph  (A)  permits  the  Federal  Re- 
serve Board  to  make  exceptions  to  the  prohi- 


bition on  purchasing  financial  assets  of  the 
securities  affiliate,  but  only  for  purchasing— 
at  current  market  value— (1)  securities  is- 
sued or  fully  guaranteed  by  the  United 
States  Government  or  its  agencies;  or  (2)  se- 
curities that  the  securities  affiliate  has  been 
marking  to  market  daily,  and  that  are  rated 
investment  grade  by  at  least  one  nationally 
recognized  statistical  rating  organization 
unaffiliated  with  the  insured  depository  in- 
stitution or  the  issuer  of  the  securities. 
■'Current  market  value"  must  be  determined 
from  reliable  and  continuously  available 
price  quotations,  and  the  Board  may  allow 
such  asset  purchases  only  to  the  extent  that 
such  quotations  are  available.  See  generally 
12  U.S.C.  J84(a)(2)  (loan-to-one-borrower  rule 
for  national  banks  referring  to  'readily  mar- 
ketable collateral  having  a  market  value,  .  . 
.  determined  by  reliable  and  continuously 
available  price  quotations"). 

The  restrictions  in  subparagraph  (A)  are  in 
addition  to  any  other  applicable  restrictions, 
such  as  sections  23A  and  23B  of  the  Federal 
Reserve  Act. 

6.  Exception  for  clearing  securities 

Banks  regularly  clear  transactions  (i.e., 
administer  transfers  and  payments)  involv- 
ing a  full  range  of  government  and  other  se- 
curities for  securities  firms,  including  affili- 
ated firms.  Clearing  securities  transactions 
in  the  ordinary  course  of  business  nec- 
essarily involves  an  extension  of  credit  by 
the  clearing  institution  to  the  securities 
firm  involved.  During  any  trading  day,  for 
example,  the  clearing  Institution  pays  for  se- 
curities bought  by  the  securities  firm.  The 
amount  paid  out  at  any  given  time  may  ex- 
ceed the  amount  the  institution  has  received 
for  securities  sold,  thus  temporarily  over- 
drawing the  securities  firm's  clearing  ac- 
count at  the  institution.  These  temporary 
overdrafts  are  secured  by  the  securities 
being  cleared. 

Subparagraph  (B)  permits  an  insured  de- 
pository institution  to  clear  securities  for  an 
affiliated  securities  affiliate  by  making  a 
narrowly  defined  exception  to  subparagraph 
(A)'s  prohibition  on  extending  credit  to  a  se- 
curities affiliate.  For  the  exception  to  apply, 
five  conditions  must  be  satisfied.  First,  the 
insured  depository  institution  must  be  well- 
capitalized.  Second,  the  extension  of  credit 
must  be  made  to  acquire  or  sell  securities, 
and  be  incidental  to  clearing  transactions  in 
those  securities  through  that  institution. 
Third,  both  the  principal  of  and  the  interest 
on  the  extension  of  credit  must  be  fully  se- 
cured by  those  securities. 

Fourth,  the  securities  must  be  (1)  issued  or 
fully  guaranteed  by  the  United  States  Gov- 
ernment or  its  agencies,  or  (2)  such  other  se- 
curities as  the  Board  may  permit.  Except  in 
the  case  of  U.S.  Government  or  agency  secu- 
rities, the  Board  must  require  whatever  addi- 
tional security  or  other  assurance  of  per- 
formance as  may  be  necessary  to  prevent 
such  transactions  from  posing  any  appre- 
ciable risk  to  the  institution. 

Fifth,  the  extension  of  credit  must  be  for 
repayment  on  the  same  calendar  day  or— to 
the  extent  permitted  by  the  Board— on  the 
next  calendar  day.  A  next-day  extension  of 
credit  (If  permitted  by  the  Board)  must,  at  a 
minimum,  meet  a  three-part  test:  (1)  the  se- 
curities cannot,  in  the  ordinary  course  of 
business,  be  cleared  on  the  calendar  day  on 
which  the  extension  of  credit  was  made;  (2) 
the  extension  of  credit  must  be  for  repay- 
ment on  the  calendar  day  following  the  day 
on  which  the  extension  of  credit  was  made; 
and  (3)  all  extensions  of  credit  made  under 
the  next-day  exception,  when  aggregated 
with  all  other  covered  transactions  of  the  In- 


stitution and  all  affiliated  securities  affili- 
ates, must  not  exceed  10  percent  of  the  insti- 
tution's capital  stock  and  surplus.  Under 
subsection  (k)(2)-(3),  "covered  transaction" 
and  "capital  stock  and  surplus"  have  the 
same  meaning  as  in  section  23A  of  the  Fed- 
eral Reserve  Act. 

c.  Other  exceptions 

Subparagraph  (C)  permits  the  Board  to 
make  additional  exceptions  to  subparagraph 
(A)  under  three  conditions.  First,  the  Insured 
depository  must  be  well-capitalized.  Second, 
the  transaction  must  be  fully  secured  in  ac- 
cordance with  section  23A(c)  of  the  Federal 
Reserve  Act.  Third,  the  aggregate  amount  of 
covered  transactions  of  the  institution  and 
all  affiliated  securities  affiliates— excluding 
purchases  of  U.S.  Government  and  agency  se- 
curities, and  extensions  of  credit  for  same- 
day  securities  clearing— must  not  exceed  5 
percent  of  the  institution's  capital  stock  and 
surplus. 

2.  Credit  enhancement  restricted 
a.  In  general 

Subparagraph  (A)  of  paragraph  (2)  gen- 
erally prohibits  an  insured  depository  insti- 
tution affiliated  with  a  securities  affiliate 
from  directly  or  indirectly  extending  cred- 
it—or issuing  or  entering  into  a  standby  let- 
ter of  credit,  asset  purchase  agreement,  in- 
demnity, guarantee,  insurance,  or  other  fa- 
cility—for the  purpose  of  enhancing  the  mar- 
ketability of  securities  underwritten  by  the 
securities  affiliate. 

6.  Exception 

Subparagraph  (B)  permits  the  Federal  Re- 
serve Board  to  make  exceptions  under  three 
conditions.  First,  the  insured  depository  in- 
stitution must  be  well-capitalized.  Second, 
the  amount  of  the  extension  of  credit,  stand- 
by letter  of  credit,  asset  purchase  agree- 
ment, indemnity,  guarantee,  insurance,  or 
other  facility  (for  simplicity,  the  "facility") 
provided  by  the  institution  must  not  exceed 
the  greater  of  25  percent  of  the  total  amount 
of  the  facility,  or  the  amount  of  the  facility 
provided  by  any  one  unaffiliated  lender.  The 
affiliate  must  have  the  same  rights  and  du- 
ties (including  the  same  priority)  as  all  other 
providers  of  the  facility.  Third,  the  aggre- 
gate amount  the  institution  has  provided  in 
all  outstanding  facilities  to  enhance  the 
marketability  of  securities  underwritten  by 
the  affiliated  securities  affiliates  must  not 
exceed  40  percent  of  the  institution's  capital 
stock  and  surplus.  In  calculating  compliance 
with  the  40-percent  limit,  the  relevant 
"amount"  is  the  institution's  proportional 
share  of  the  contingent  liability  represented 
by  the  facility.  But  certain  eligible  securi- 
ties receive  half-weight  in  calculating  com- 
pliance with  the  40-percent  limit:  if  section 
5136<b)-(c)  of  the  Revised  Statutes  expressly 
authorizes  a  national  bank  to  underwrite  or 
deal  in  the  securities,  only  half  of  the  insti- 
tution's proportional  share  of  the  facility 
counts  towards  the  limit. 

3.  Prohibition  on  financing  purchase  of  tecurity 

being  underwritten 

a.  In  general 

Subparagraph  (A)  of  paragraph  (3)  gen- 
erally prohibits  a  bank  holding  company  or 
any  of  its  subsidiaries  other  than  a  securities 
affiliate  from  knowingly  extending  or  ar- 
ranging for  the  extension  of  credit,  directly 
or  indirectly,  secured  by  or  for  the  purpose 
of  purchasing  any  security  being  under- 
written by  a  securities  affiliate  of  the  bank 
holding  company.  The  prohibition  applies  to 
any  security  that  is — or  during  the  past  30 
days  has  been— the  subject  of  a  distribution 
in  which  such  a  securities  affiliate  partici- 
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pates  as  an  underwriter  or  member  of  a  sell- 
ing group.  The  prohibition  applies  by  its 
terms  to  any  subeidiary  of  a  securities  affili- 
ate. Thus  an  extension  of  credit  falling  with- 
in subparagraph  (A)  may  be  made  only  by  a 
securities  affiliate  Itself,  subject  to  the  in- 
vestor-protection and  margin  regulations  ap- 
plicable to  brokers  or  dealers  generally. 

An  insured  depository  institution  or  other 
entity  need  not  prohibit  its  customers  from 
using  proceeds  of  an  overdraft  line  of  credit 
on  a  NOW  account,  credit-card  cash  advance, 
or  other  general-purpose  retail  line  of  credit 
(as  distinguished  from.  e.g..  a  line  of  credit 
on  a  margin  account)  to  purchase  securities 
being  underwritten  by  the  securities  affili- 
ate. Such  an  extension  of  credit  Is  not 
"knowingly"  made  "for  the  purpose  of  pur- 
chasing" such  securities. 

b.  Exceptions 

Subparagraph  (B)  authorizes  the  Federal 
Reserve  Board  to  make  exceptions  to  sub- 
paraigraph  (A).  The  exceptions  are  of  four 
types.  First,  the  Board  may  permit  the  bank 
holding  company  or  any  of  its  subsidiaries- 
other  than  an  insured  depository  institution 
or  its  subsidiaries — to  extend  credit  if  the 
bank  holding  company  is  adequately  capital- 
ized and  each  of  the  bank  holding  company's 
subsidiary  insured  depository  institutions  is 
well-capitalized.  Second,  the  Board  may  per- 
mit an  insured  depository  institution  or  sub- 
sidiary of  such  an  institution  to  extend  cred- 
it if  the  securities  affiliate  is  not  a  principal 
underwriter  of  the  security  in  question  or  a 
principal  member  of  the  selling  group,  and  if 
in  the  aggregate  all  of  the  bank  holding  com- 
pany's securities  affiliates  have  less  than  a 
16-percent  interest  in  the  distribution.  Thus 
the  first  and  second  possible  exceptions 
apply  to  any  security,  and  vary  according  to 
which  entity  would  make  the  extension  of 
credit. 

The  third  and  fourth  possible  exceptions 
cover  only  specific  types  of  securities,  but 
the  Board  could  apply  those  exceptions  to  a 
bank  holding  company  or  any  of  its  subsidi- 
aries, including  insured  depository  institu- 
tions. The  third  exception  applies  to  eligible 
securities  that  section  5136(bi-(c)  of  the  Re- 
vised Statutes  expressly  authorizes  a  na- 
tional bank  to  underwrite  or  deal  in.  The 
fourth  exception  applies  to  extensions  of 
credit  secured  by  securities  of  a  registered 
open-end  investment  company. 
4.  Restriction  on  extending  credit  to  make  pay- 
ments on  securities 

a.  In  general 

Subparagraph  (A)  of  paragraph  (4)  gen- 
erally prohibits  any  insured  depository  insti- 
tution affiliated  with  a  securities  affiliate 
from,  directly  or  indirectly,  extending  credit 
to  an  issuer  of  securities  underwritten  by  the 
securities  affiliate  for  the  purpose  of  paying 
the  principal  of  those  securities  or  interest 
or  dividends  on  those  securities.  This  prohi- 
bition does  not  apply  to  an  extension  of  cred- 
it for  a  documented  purpose  other  than  pay- 
ing principal,  interest,  or  dividends,  if  the 
timing,  maturity,  and  other  terms  of  the 
credit,  taken  as  a  whole,  are  substantially 
different  from  those  of  the  underwritten  se- 
curities. "Timing"  means  the  timing  of  the 
extension  of  credit  compared  to  the  timing 
of  principal,  interest,  or  dividend  payments 
on  the  securities. 

b.  Exceptions 

Subparagraph  (B)  permits  the  Federal  Re- 
serve Board  to  make  exceptions  to  subpara- 
graph (A)  if  the  insured  depository  institu- 
tion is  well-capitalized,  and  either  di  section 
5136(bHc)  of  the  Revised  Statutes  expressly 
authorizes  a  national   bank   to  underwrite 


and  deal  In  those  securities,  or  (2)  the 
amount  of  credit  extended  by  the  institution 
does  not  exceed  the  greater  of  25  percent  of 
the  total  extension  of  credit  or  the  amount 
of  credit  extended  by  any  one  unaffiliated 
lender. 

5.  Director  and  senior  executive  officer  inter- 

locks restricted 

a.  In  general 

Subparagraph  (A)  of  paragraph  (5)  gen- 
erally prohibits  any  director  or  senior  execu- 
tive officer  of  a  securities  affiliate  from  serv- 
ing simultaneously  as  a  director  or  senior 
executive  officer  of  any  affiliated  Insured  de- 
pository institution. 

"Senior  executive  officer"  has  the  same 
meaning  as  "executive  officer"  under  section 
22(h)  of  the  Federal  Reserve  Act  (amended  by 
section  216  of  the  bill).  Thus  "senior  execu- 
tive officer"  means  a  person  with  an  official 
title  (e.g..  president)  who  participates  or  has 
authority  to  participate  in  major  policy- 
making functions  of  the  institution  or  secu- 
rities affiliate.  The  term  does  not  include 
persons  who  may  exercise  a  certain  measure 
of  discretion  in  performing  their  duties,  but 
who  do  not  participate  in  determining  major 
policies  of  the  entity  in  question,  and  whose 
decisions  are  limited  by  policy  standards 
fixed  by  the  entity's  senior  management. 
Thus,  for  example,  the  term  does  not  include 
a  manager  or  assistant  manager  of  a  bank 
branch  unless  that  person  participates,  or  is 
authorized  to  participate,  in  major  policy- 
making functions  of  the  bank, 

b.  Exception  for  small  bank  holding  companies 
Subparagraf)h    (B)   permits   a   director   or 

senior  executive  officer  of  a  securities  affili- 
ate to  serve  simultaneously  as  a  director  or 
senior  executive  officer  of  an  affiliated  in- 
sured depository  institution  if  the  aggregate 
assets  of  that  institution  and  all  affiliated 
Insured  depository  institutions  do  not  exceed 
$500  million.  The  $500-million  limitation  will 
be  adjusted  annually  for  inOation  occurring 
after  December  31.  1991. 

c.  Board's  authority  to  make  exceptions 
Subparagraph  (C)  authorizes  the  Federal 

Reserve  Board  to  make  exceptions  to  the 
general  prohibition  against  director  and  offi- 
cer interlocks,  by  regulation  or  order.  In  de- 
termining whether  to  make  such  exceptions, 
the  Board  must  consider  the  size  of  the  bank 
holding  companies,  insured  depository  insti- 
tutions, and  securities  affiliates  involved, 
any  burdens  that  may  be  imposed  by  the 
general  prohibition,  the  safety  and  sound- 
ness of  the  insured  depository  institutions 
and  securities  affiliates,  and  other  appro- 
priate factors,  including  unfair  competition 
in  securities  activities  or  the  improper  ex- 
change of  nonpublic  customer  information. 
The  Board  cannot  allow  more  than  half  of  an 
insured  depository  institutions  directors  to 
be  directors  or  senior  executive  officers  of 
the  securities  affiliate,  or  more  than  half  of 
the  securities  affiliate's  directors  to  be  di- 
rectors or  senior  e.xecutive  officers  of  the  in- 
sured depository  institution. 

6.  Disclosure  required 

Paragraph  (6)  requires  a  securities  affiliate 
to  make  a  conspicuous  written  disclosure  to 
each  of  its  customers  that  securities  sold,  of- 
fered, or  recommended  by  the  securities  af- 
filiate are  not  deposits,  are  not  insured  by 
the  FDIC.  are  not  guaranteed  by  an  affiliated 
insured  depository  institution,  and  are  not 
otherwise  an  obligation  of  an  insured  deposi- 
tory institution  (unless  such  is  the  case). 
This  disclosure  shall  be  pursuant  to  regula- 
tions prescribed  by  the  Securities  and  Ex- 
change Commission.  The  SEC  may  prescribe 


the  frequency  and  manner,  including  the  spe- 
cific language,  of  the  disclosures.  The  Com- 
mission may.  for  example,  require  longer  dis- 
closures when  an  account  is  opened  and  peri- 
odic shorter  disclosures  thereafter.  Any  lan- 
guage prescribed  by  the  Commission  or  oth- 
erwise used  by  securities  affiliates  should  be 
easily  understandable  to  the  customers  of  se- 
curities affiliates. 

7.  Investment  advice  restricted 

Paragraph  (7)  prohibits  any  insured  deposi- 
tory institution  subsidiary  of  a  bank  holding 
company  from  expressing  any  opinion  on  the 
value  of,  or  the  advisability  of  purchasing  or 
selling,  securities  underwritten  or  dealt  in 
by  a  securities  affiliate  of  that  bank  holding 
company  unless  the  insured  depository  insti- 
tution discloses  to  the  customer  that  the  se- 
curities affiliate  is  underwriting  or  dealing 
in  the  securities. 

8.  Improper  disclosure  of  confidential  customer 

information  prohibited 

Paragraph  (8)  generally  prohibits  the  dis- 
closure of  nonpublic  information  about  a 
customer  without  the  customer's  consent. 
An  insured  depository  institution  subsidiary 
of  a  bank  holding  company  may  not  disclose 
such  information  to  a  securities  affiliate  of 
that  bank  holding  company.  Nor  may  a  secu- 
rities affiliate  disclose  such  Information  to 
any  affiliated  insured  depository  institution 
or  subsidiary  of  such  an  institution. 
"Nonpublic  customer  information"  generally 
includes  an  evaluation  of  the  creditworthi- 
ness of  an  issuer  or  other  customer.  The 
term  does  not  include  (Da  customer's  name 
and  address,  unless  the  customer  has  speci- 
fied otherwise;  (2)  information  obtainable 
from  unaffiliated  credit  bureaus  or  similar 
companies  in  the  ordinary  course  of  busi- 
ness; or  (3)  information  customarily  provided 
to  unaffiliated  ci"edit  bureaus  or  similar 
companies  in  the  ordinary  course  of  business 
by  Insured  depository  institutions  not  affili- 
ated with  securities  affiliates,  or  broker- 
dealers  not  affiliated  with  insured  depository 
institutions. 

Paragraph  (8)  does  not  affect  other  laws 
governing  the  use  of  nonpublic  information, 
such  as  the  prohibitions  on  Insider  trading. 
Thus,  for  example,  a  customer's  consent 
under  paragraph  (8)  does  not  legitimize  an 
otherwise  impermissible  use  of  nonpublic 
customer  information  in  purchasing  or  sell- 
ing securities. 

9.  Underwriting  securities  representing  obliga- 

tions originated  by  affiliate  restricted 
Paragraph  (9)  prohibits  a  securities  affili- 
ate from  underwriting  securities  secured  by 
or  representing  an  interest  in  mortgages  or 
other  obligations  originated  or  purchased  by 
an  affiliated  insured  depository  institution 
or  subsidiary  of  such  an  institution,  unless 
those  securities  either  (1)  are  rated  by  at 
least  one  unaffiliated,  nationally  recognized 
statistical  rating  organization:  or  (2)  are  is- 
sued or  guaranteed  by  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Federal  Na- 
tional Mortgage  Association,  or  the  Govern- 
ment National  Mortgage  Association,  or  rep- 
resent interests  in  such  securities. 

The  rating  requirement  ensures  that  the 
investing  public  will  have  the  benefit  of  an 
impartial  expert's  evaluation  of  any  such  se- 
curities underwritten  by  the  securities  affili- 
ate. The  rating  requirement  does  not  apply 
to  securities  issued  or  guaranteed  by  the 
three  Government-sponsored  mortgage  fi- 
nancing agencies.  Each  agency  has  standards 
for  evaluating  mortgages  underlying  any  se- 
curities it  issues  or  guarantees,  and  is  re- 
sponsible for  paying  the  principal  and  inter- 
est on  the  securities  regardless  of  how  the 


mortgages  perform.  This  gives  Investors  pro- 
tection at  least  equivalent  to  that  of  a  rat- 
ing by  a  rating  organization. 

The  Federal  Reserve  Board  may  make  ex- 
ceptions to  the  rating  requirement. 

Paragraph  (9)  does  not  prohibit  a  securities 
affiliate  from  dealing  in  unrated  asset-relat- 
ed securities.  Because  dealing  involves  trad- 
ing in  securities  that  are  already  in  the 
hands  of  investors  and  for  which  there  is  a 
secondary  market  and  a  market  price,  the 
rating  requirement  is  unnecessary. 
10.  Reciprocal  arrangements  prohibited 

Paragraph  (10)  prohibits  evasion  of  sub- 
section (f)  or  other  Federal  law  through  re- 
ciprocal arrangements  between  bank  holding 
companies.  Specifically,  no  bank  holding 
company  or  any  of  its  subsidiaries  may  enter 
into  any  agreement,  understanding,  or  other 
arrangement  under  which  one  bank  holding 
company  or  subsidiary  agrees  to  engage  in  a 
transaction  with,  or  on  behalf  of,  another 
bank  holding  company  or  subsidiary,  in  ex- 
change for  the  agreement  of  the  second  bank 
holding  company  or  any  of  Its  subsidiaries  to 
engage  in  any  transaction  with,  or  on  behalf 
of.  the  first  bank  holding  company  or  any  of 
its  subsidiaries— for  the  purpose  of  evading 
any  requirement  or  restriction  of  Federal 
law  on  transactions  between,  or  for  the  bene- 
fit of,  affiliates  of  bank  holding  companies. 
/;.  Safeguards  apply  to  certain  subsidiaries 

Subparagraph  (A)  of  paragraph  (U)  pro- 
hibits any  subsidiary  of  a  securities  affiliate 
from  doing  anything  that  subsection  (f)  pro- 
hibits the  securities  affiliate  from  doing. 

Subparagraph  (B)  generally  prohibits  any 
subsidiary  of  an  insured  depository  institu- 
tion from  doing  anything  that  subsection  (f) 
prohibits  the  insured  depository  institution 
from  doing.  There  is  an  exception  for  a  sub- 
sidiary engaged  in  securities  activities  only 
outside  the  United  States:  except  as  other- 
wise provided  by  the  Federal  Reserve  Board, 
subparagraph  (B)  does  not  subject  such  a 
subsidiary  to  those  prohibitions. 

12.  Additional  restrictions 

Paragraph  (12)  requires  the  Federal  Re- 
serve Board  to  prescribe  such  additional  re- 
strictions and  requirements  as  may  be  nec- 
essary or  appropriate  to  avoid  any  signifi- 
cant risk  to  insured  depository  institutions, 
protect  customers,  prevent  insured  deposi- 
tory institutions  from  subsidizing  securities 
affiliates,  and  avoid  conOicts  of  interest  or 
other  abuses.  The  Board  may  act  by  regula- 
tion or  order. 

13.  Exceptions 

Paragraph  (13)  limits  the  Federal  Reserve 
Board's  authority  to  make  exceptions  under 
subsection  (f).  In  exercising  any  authority  to 
make  exceptions  to  subsection  (f) — other 
than  for  director  and  officer  interlocks  under 
paragraph  (5>— the  Board  must  act  only  by 
regulation  or  order,  and  only  after  notice 
and  opportunity  for  comment.  These  require- 
ments facilitate  proper  public  scrutiny  of 
the  Board's  decision,  and  ensure  that  review 
under  the  Administrative  Procedures  Act 
will  be  available.  The  Board  must  also  avoid 
any  significant  risk  to  insured  depository  in- 
stitutions, protect  customers,  prevent  in- 
sured depository  institutions  from  subsidiz- 
ing securities  affiliates,  and  avoid  conflicts 
of  interest  or  other  abuses. 

14.  Application  to  all  insured  depository  institu- 

tions 
Paragraph  (14)  applies  subsection  (f)  to  any 
insured  depository  institution  affiliated  with 
a  company  engaged  in  underwriting  or  deal- 
ing in  any  security  other  than  certain  eligi- 
ble securities,  as  well  as  to  that  company. 


Whenever  an  insured  depository  institution 
has  such  an  affiliation,  subsection  (f)  applies 
in  the  same  manner  and  to  the  same  extent 
as  if  the  affiliated  company  were  a  securities 
affiliate,  and  any  company  having  control  of 
the  institution  were  a  bank  holding  com- 
pany. Subsection  (f)  does  not  apply  if  the  af- 
filiated company  underwrites  or  deals  only 
in  securities  that  section  5136(b>-(c)  ex- 
pressly authorizes  national  banks  to  under- 
write or  deal  in. 

15.  Compliance  programs  required 

Paragraph  (15)  requires  each  appropriate 
Federal  banking  agency  to  establish  a  pro- 
gram for  enforcing  compliance  with  sub- 
section (f)  by  entities  under  its  supervision, 
and  responding  to  any  complaints  from  cus- 
tomers about  inappropriate  cross-marketing 
of  securities  products  or  inadequate  disclo- 
sure. The  Securities  and  Exchange  Commis- 
sion must  establish  a  parallel  program  for 
securities  affiliates.  These  programs  are  In- 
tended as  additional  safeguards  against 
abuse — a  speedy  and  inexpensive  supplement 
to  the  regulatory,  judicial,  and  other  rem- 
edies already  available  to  customers. 
G.  Activities  not  permissible  for  affiliated 
depository  institutions 

Subsection  (g)  restricts  securities  under- 
writing and  dealing  by  insured  depository  in- 
stitutions affiliated  with  a  securities  affili- 
ate. Effective  one  year  after  a  bank  holding 
company  acquires  control  of  a  securities  af- 
filiate, the  bank  holding  company  must 
cause  its  subsidiary  insured  depository  insti- 
tutions and  their  subsidiaries  to  cease  engag- 
ing in  the  United  States  in  certain  securities 
activities.  The  activities  in  question  are  (1) 
underwriting  securities  backed  by  or  rep- 
resenting interests  in  notes,  drafts,  accept- 
ances, loans,  leases,  receivables,  other  obli- 
gations, or  pools  of  any  such  obligations, 
originated  or  purchased  by  the  insured  de- 
pository Institution  or  its  affiliates:  and  (2) 
underwriting  or  dealing  in  any  other  securi- 
ties, except  to  the  extent  that  section 
5136(bWc)  of  the  Revised  Statutes  expressly 
authorizes  a  national  bank  to  underwrite  or 
deal  in  those  securities.  Subsection  (g)  will 
force  the  bank  holding  company  to  transfer 
any  such  activities  to  the  securities  affiliate. 

Other  provisions  of  the  bill  also  restrict 
the  securities  activities  of  a  bank  affiliated 
with  a  securities  affiliate,  and  thus  promote 
the  transfer  of  activities  to  the  securities  af- 
filiate. Sections  731  and  732  limit  the  bank's 
exemption  from  registration  as  a  broker  or 
dealer.  Section  716(b)(3)  restricts  a  national 
bank's  underwriting,  dealing  in,  and  broker- 
age of  municipal  securities  and  commercial 
paper. 

H.  Approval  of  securities  activities  under  section 
4(c)(8)  restricted 

Subsection  (h)  is  intended  to  prevent  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Company 
Act  from  being  used  to  circumvent  new  sec- 
tion 10.  Subsection  (h)  generally  requires  the 
Federal  Reserve  Board  to  deny  any  applica- 
tion by  a  bank  holding  company— under  any 
provision  of  section  4(c)— to  engage  in.  or  ac- 
quire the  shares  of  a  company  engaged  in. 
underwriting  or  dealing  in  securities.  There 
are  two  exceptions  to  this  general  prohibi- 
tion. The  first  is  for  underwriting  or  dealing 
in  securities  that  section  5136(b)-(c)  ex- 
pressly authorizes  a  national  bank  to  under- 
write or  deal  in.  The  second  is  for  applica- 
tions under  section  4(c)(13).  which  permits  a 
bank  holding  company  to  control  shares  of  a 
company  that  does  no  business  in  the  United 
States  except  as  an  incident  to  its  inter- 
national or  foreign  business.  12  U.S.C. 
§1843(0(13).  As  used  in  subsection  (h),  "appli- 


cation" includes  any  formal  request  for  ex- 
panded authority  or  diminished  restrictions, 
whether  by  regulation,  order,  letter,  or  oth- 
erwise. 

/.  Bankers'  banks 

A  banker's  bank  is  a  bank  owned  by  other 
depository  institutions,  directly  or  through 
a  bankers'  bank  holding  company,  and  orga- 
nized to  engage  exclusively  in  providing 
services  to  other  depository  institutions.  See, 
e.g..  12  U.S.C.  §27(b)(l).  A  banker's  bank  hold- 
ing company  is  a  company  that  controls  a 
bankers'  bank  and  is  itself  controlled  by  de- 
pository institutions.  The  shares  of  a  bank- 
er's bank  holding  company  are  usually 
owned  by  more  than  20  depository  institu- 
tions. As  those  depository  institutions  do 
not  Individually  control  the  bankers'  bank 
holding  company,  it  could  be  argued  that 
they  would  not  be  affiliates  of  any  securities 
affiliate  of  the  bankers'  bank  holding  com- 
pany, and  thus  would  not  be  subject  to  the 
firewall  or  other  provisions  of  new  section  10. 

Subsection  (i)  applies  a  special  rule  to  any 
shareholder  of  or  participant  in  a  bankers' 
bank  holding  company  if  the  shareholder  or 
participant  and  its  affiliates,  in  the  aggre- 
gate, control  more  than  5  percent  of  any 
class  of  the  bankers'  bank  holding  company's 
voting  shares.  Subsection  (i)  treats  each 
such  shareholder  or  piarticipant,  and  each 
subsidiary  of  such  a  shareholder  or  partici- 
pant, as  if  it  were  a  subsidiary  of  the  bank- 
ers' bank  holding  company.  Thus  each  such 
shareholder,  participant,  or  affiliate  will  be 
treated  as  an  affiliate  of  the  securities  affili- 
ate for  purposes  of  new  section  10.  Thus,  for 
example,  a  depository  institution  controlling 
10  percent  of  the  voting  shares  of  a  bankers' 
bank  holding  company  may  extend  credit  to 
any  securities  affiliate  of  the  bankers'  bank 
holding  company  only  to  the  extent  per- 
mitted under  subsection  (f)(l ). 

"Shareholder"  includes  a  holder  of  com- 
mon stock,  preferred  stock,  or  convertible 
debt.  "Participant"  refers  to  a  depository  in- 
stitution that,  although  not  holding  shares 
of  the  bankers'  bank  holding  company,  has 
an  interest  in  the  company's  success,  such  as 
through  a  joint  venture.  A  director  of  a 
bankers'  bank  holding  company  who  must 
hold  shares  of  the  company  to  qualify  as  a 
director  is  not  a  "shareholder"  of  the  com- 
pany for  purposes  of  subsection  (i). 

J.  No  limitation  on  other  authority  or  duties 

Subsection  (j)  specifies  that  nothing  in  new 
section  10  limits  any  authority  of  an  appro- 
priate Federal  banking  agency  or  the  Securi- 
ties and  Exchange  Commission  to  impose  re- 
strictions or  requirements  more  stringent 
than  those  in  section  10.  Nor  does  anything 
in  new  section  10  limit  any  disclosure  or  reg- 
istration requirements  under  the  securities 
laws. 

K.  Definitions 

Subsection  (k)  defines  various  terms  used 
in  new  section  10. 

1.  Capital  categories 

Paragraph  (1)  of  subsection  (k)  defines 
terms  relating  to  the  capitalization  of  in- 
sured depository  institutions  and  bank  hold- 
ing companies.  Under  subparagraph  (A), 
"well-capitalized,"  "adequately  capitalized." 
and  "undercapitalized"  have  the  same  mean- 
ing as  in  section  37(b)(1)  of  the  Federal  De- 
posit Insurance  Act  (added  by  section  205  of 
the  bill). 

Under  subparagraph  (B).  a  bank  holding 
company  is  "adequately  capitalized"  if  it 
meets  the  required  minimum  level  for  each 
relevant  capital  measure  established  by  the 
Federal  Reserve  Board  for  bank  holding  com- 
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panies.  and  "undercapitalised"  if  it  fails  to 
meet  the  required  minimum  level  for  any 
such  relevant  capital  measure. 

2.  Capital  stock   and   surplus;   covered    trans- 

action 

Paragraph  (2)  gives  "capital  stock  and  sur- 
plus" the  same  meaning  as  in  section  23A  of 
the  Federal  Reserve  Act. 

Paragraph  (3)  generally  incorporates  the 
definition  of  "covered  transaction  '  in  sec- 
tion 23A(b)(7)  of  the  Federal  Reserve  Act.  but 
requires  that  any  exemptions  the  Federal 
Reserve  Board  has  granted  under  section 
23A(e)  be  disregarded.  12  U.S.C.  §37lc(b)(7), 
(g).  Thus  the  Board's  authority  to  make  ex- 
ceptions to  section  23A  cannot  be  used  to  un- 
dercut provisions  of  new  section  KXnd)  that 
refer  to  "covered  transactions":  i.e..  sub- 
paragraph (B)(ill)(ll){cc).  relating  to  over- 
night clearing  of  securities:  and  subpara- 
graph (C)(ii),  relating  to  other  exceptions  to 
the  general  prohibition  against  extensions  of 
credit,  guarantees,  and  asset  purchases. 

3.  Dealing 

Under  paragraph  (4).  "dealing"  and  "deal 
in"  mean  acting  as  a  "dealer"  as  defined  in 
section  3(a)(5)  of  the  Securities  Exchange 
Act  of  1934  (amended  by  section  732  of  the 
bill),  but  do  not  include  purchasing  or  selling 
securities  solely  for  the  account  of  another 
person. 

4.  Foreign  banks 

Paragraph  (6)  deems  a  branch  or  agency  of 
a  foreign  bank,  or  a  commercial  lending 
company  controlled  by  a  foreign  bank,  to  be 
a  "bank." 

5.  Security 

Subparagraph  (A)  of  paragraph  (7)  gen- 
erally incorporates  the  definition  of  "secu- 
rity" in  section  3(a)(10)  of  the  Securities  Ex- 
change Act  of  1934.  15  U.S.C.  578c(a)(10). 

Subparagraph  (B)  specifies  that  "security" 
does  not  include  any  of  the  following:  (Da 
contract  of  insurance:  (2)  a  deposit  account, 
savings  account,  certificate  of  deposit,  or 
other  dei>08it  instrument  issued  by  a  deposi- 
tory institution;  (3)  a  share  account  issued 
by  a  savings  association  if  the  account  is  in- 
sured by  the  FDIC;  (4)  a  banker's  acceptance: 
(5)  a  letter  of  credit  issued  by  a  depository 
institution:  or  (6)  a  debit  account  at  a  depos- 
itory institution  arising  from  a  credit  card 
or  similar  arrangement. 

Under  subparagraph  (C).  the  Federal  Re- 
serve Board  may.  by  regulation,  exempt  from 
the  definition  of  "security"  a  banking  prod- 
uct that  national  banks  have  traditionally 
and  customarily  originated  or  handled  if  the 
exemption  is  consistent  with  the  purposes  of 
new  section  10.  This  limited  exemptive  au- 
thority Is  provided  in  case  a  traditional 
banking  product  (such  as  loan  participations 
or  mortgage  notes)  were  at  some  future  time 
determined  to  be  a  security  under  section 
3(a)(10).  The  reference  to  "loan  participa- 
tions or  mortgage  notes"  illustrates  the 
types  of  instruments  covered  by  the  Board's 
exemptive  authority.  It  is  not  intended  to 
imply  that  those  instruments  are  "securi- 
ties" under  section  3(aMlO).  or  to  affect  in 
any  way  judicial  determinations  that  those 
instruments  are  not  "securities"  under  sec- 
tion 3(a)(10). 
Ji.  Under-writing 

Under  paragraph  (8),  "underwriting"  gen- 
erally means  acting  as  an  "underwriter"  as 
defined  in  section  2(11)  of  the  Securities  Act 
of  1933  (15  U.S.C.  S77(b)(n)),  but  does  not  in- 
clude effecting  sales  exclusively  to  accred- 
ited investors  as  part  of  a  primary  offering  of 
securities  by  an  issuer,  not  involving  a  pub- 
lic offering,  under  section  3(b).  4(2).  or  4(6)  of 


the  Securities  Act  of  1933  and  the  Securities 
and  Exchange  Commission's  regulations. 
"Accredited  investors"  must  qualify  under 
section  2  of  the  Securities  Act  and  the  Com- 
mission's regulations. 

L.  Transition  rule  regarding  exemptions  to 
section  10(f) 

Section  715(b)  limits  the  Federal  Reserve 
Board's  authority  to  make  exceptions  to  new 
section  10(f)  of  the  Bank  Holding  Company 
Act  (added  by  section  715(a).  The  Board  may 
not  make  exceptions  under  the  following 
provisions  of  section  10(0  sooner  than  one 
year  after  the  bill  becomes  law:  paragraph 
(l)(A)(iil)(ir).  relating  to  purchasing  invest- 
ment-grade, marked-to-market  securities 
from  a  securities  affiliate  for  an  insured  de- 
pository institution's  own  account);  para- 
graph (2)(B),  relating  to  credit  enhancement 
for  securities  underwritten  by  a  securities 
affiliate;  paragraph  (3)(B),  relating  to  financ- 
ing the  purchase  of  securities  being  under- 
written by  a  securities  affiliate;  and  para- 
graph (9)(B).  relating  to  underwriting  securi- 
ties secured  by  or  representing  an  interest  in 
certain  obligations  originated  by  affiliated 
insured  depository  institutions.  The  Board 
may  not  make  exceptions  under  section 
10(f)(l)(B)(lil)(II).  relating  to  extending  cred- 
it overnight  to  clear  securities  sooner  than 
three  years  after  the  bill  becomes  law. 

M.  Transition  rule  for  securities  affiliates 
approved  under  section  4(c)(8) 

Acting  under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  the  Federal  Reserve 
Board  has  authorized  bank  holding  compa- 
nies to  engage  through  nonbank  subsidiaries 
in  a  wide  range  of  underwriting  and  dealing 
activities  not  permissible  for  national  banks. 
Section  715(c)  requires  a  bank  holding  com- 
pany to  convert  such  a  subsidiary  into  (or 
transfer  those  activities  to)  a  securities  afni- 
iate  approved  under  new  section  10  of  the 
Bank  Holding  Company  Act  (added  by  sec- 
tion 715(a)).  The  conversion  generally  must 
occur  within  18  months  after  the  bill  be- 
comes law.  The  Board  may.  for  good  cause 
shown,  extend  the  18-month  deadline  for  up 
to  18  additional  months.  If  a  bank  holding 
company  files  an  application  under  new  sec- 
tion 10(b)  within  180  days  after  the  bill  be- 
comes law,  the  initial  18-month  period  does 
not  begin  to  elapse  until  180  days  after  the 
Board  acts  on  the  application. 

iV.  Conforming  amendment  regarding 
conditional  approval  of  applications 

Section  4(a)(2)  of  the  Bank  Holding  Com- 
pany Act  authorizes  the  Federal  Reserve 
Board  to  impose  conditions  (i.e..  restrictions 
or  requirements)  on  any  activities  permitted 
under  section  4(c)(8)  of  that  Act.  12  U.S.C. 
§  1843(a)(2).  Section  715(d)  of  the  bill  amends 
section  4(a)(2)  to  give  the  Board  the  same  au- 
thority to  impose  conditions  under  new  sec- 
tion 10  (added  by  section  715(a))  as  under  sec- 
tion 4(c)(8).  Consistent  with  section  712.  sec- 
tion 715(d)  also  specifies  that  a  bank  holding 
company  may  own  voting  shares  of  a  securi- 
ties affiliate. 

O.  Amendment  to  the  Federal  Reserve  Act 

Section  23B(b)(l)(B)  of  the  Federal  Reserve 
Act  currently  prohibits  a  member  bank  or 
any  of  its  subsidiaries  from  knowingly  ac- 
quiring any  security  "during  the  existence  of 
any  underwriting  or  selling  syndicate"  if  any 
affiliate  of  the  bank  is  a  principal  under- 
writer of  the  security.  12  U.S.C.  S371c- 
1(b)(1)(B).  Section  715(e)  amends  section 
23B(b)(l)(B)  to  make  the  prohibition  con- 
tinue for  30  days  after  the  underwriting  or 
selling  syndicate  terminates. 


P.  Exemption  from  section  305(b)  of  the  Federal 
Power  Act 
Section  305(b)  of  the  Federal  Power  Act 
generally  prohibits  a  person  from  serving  si- 
multaneously as  an  officer  or  director  of  a 
public  utility  and  an  officer  or  director  of 
"any  bank,  trust  company,  banking  sissocia- 
tion.  or  firm  that  is  authorized  by  law  to  un- 
derwrite or  participate  In  the  marketing  of 
securities  of  a  public  utility."  16  U.S.C. 
S825d(b).  Section  715(0  makes  an  exception 
permitting  an  officer  or  director  of  a  public 
utility  to  serve  simultaneously  as  an  officer 
or  director  of  a  securities  affiliate  permitted 
by  new  section  10  of  the  Bank  Holding  Com- 
pany Act  (added  by  subsection  (a))  or  a  de- 
pository institution  permitted  by  section 
5136(b)  of  the  Revised  Statutes  (as  amended 
by  section  716)  to  underwrite  or  participate 
in  marketing  securities  (including  commer- 
cial paper)  of  a  public  utility,  so  long  as  the 
securities  affiliate  or  institution  does  not  ac- 
tually underwrite  or  participate  in  market- 
ing securities  of  the  particular  public  utility 
for  which  the  person  serves  or  proposes  to 
serve  as  an  officer  or  director. 

SECTION  716.  BANK  SECURITIES  AND  INVESTMENT 
ACTIVITIES 

Section  5136  of  the  Revised  Statutes  sets 
forth  the  corporate  powers  of  national 
banks.  12  U.S.C.  $24. 

A.  Restatement  and  reorganization  of  section 
5136 

Section  5136  is  over  one  hundred  years  old 
and  has  been  amended  many  times  during  its 
history,  rendering  it  extremely  convoluted. 
Section  716(a)  recodifies  section  5136.  con- 
forming its  format  to  the  rest  of  the  banking 
laws. 

The  restatement  and  reorganization  of  sec- 
tion 5136  in  section  716(a)  makes  no  sub- 
stantive change  in  the  existing  law  and  is 
not  intended  to  alter,  replace,  or  supersede 
any  of  the  Office  of  the  Comptroller  of  the 
Currency's  regulations,  orders,  or  interpreta- 
tions of  section  5136.  Consequently,  the  re- 
statement does  not  affect  any  court  deci- 
sions based  on  a  provision  in.  an  interpreta- 
tion of.  or  a  regulation  or  an  order  issued 
pursuant  to  section  5136.  The  intent  of  the 
restatement  in  section  716(a)  is  strictly  to 
make  section  5136  easier  to  read  and  com- 
prehend. 

B.  Commercial  paper 

Section  716(b)  amends  recodified  section 
5136  to  make  several  substantive  changes  in 
national  bank  securities  powers.  Section 
716(b)(1)  authorizes  a  national  bank  to  pur- 
chase, sell,  and  underwrite  commercial  paper 
of  a  type  not  ordinarily  purchased  by  the 
general  public  that  is  exempt  from  registra- 
tion requirements  under  section  3(a)(3)  of  the 
Securities  Act.  This  authority  builds  upon, 
and  is  an  extension  of,  national  banks'  cur- 
rent authority  to  discount,  buy,  and  sell 
commercial  paper  as  part  of  the  business  of 
banking. 

C.  Information  processing  and  clearing 
functions 

Section  716(b)(1)  also  authorizes  a  national 
bank  to  distribute  or  publish  on  a  current 
and  continuing  basis  information  regarding 
securities  transactions  or  quotations  and 
perform  clearing  functions,  to  the  extent  al- 
lowed by  section  3(a)(22)(A)  or  3(a)(23)(B)(iii) 
of  the  Securities  Exchange  Act. 

D.  Eligible  securities  activities 

Statutes  other  than  section  5136  currently 
authorize  a  national  bank  to  underwrite  and 
deal  in  various  securities  of  the  Federal  Ag- 
ricultural Mortgage  Corporation,  the  Fi- 
nancing   Corporation,    and    the    Resolution 


Funding  Corporation.  12  U.S.C.  {$  1441a(e)(6), 
1441b(0(6),  2279aa-12(c)(l).  Section  716(b)(2) 
incorporates  this  authority  into  section 
5136(d)(2). 

E.  Securities  powers  restricted 
Section  716(b)(4)  precludes  a  national  bank 
that  has  been  affiliated  with  a  securities  af- 
filiate for  more  than  one  year  ft-om  purchas- 
ing or  selling  (as  principal  or  agent),  or  un- 
derwriting, municipal  securities  or  commer- 
cial paper. 

F.  Technical  and  conforming  amendments 
Section  716(c)  conforms  cross-references  to 
section  5136  in  other  statutes  to  the  recodifi- 
cation made  by  section  716(a) 

SECTION  717.  SECURITIES  AFFILIATIONS  OF  FDIC- 
IN8URED  BANKS 

Section  717(a)  adds  a  new  section  18(s)  to 
the  Federal  Deposit  Insurance  Act,  restrict- 
ing affiliations  between  FDIC-insured  banks 
and  securities  firms. 

A.  In  general 

Paragraph  (1)  of  new  section  18(s)  generally 
prohibits  any  insured  bank  from  being  an  af- 
filiate of  any  company  that,  directly  or  indi- 
rectly, acts  in  the  United  States  as  an  under- 
writer or  dealer  of  any  security.  There  are 
two  exceptions.  The  first  permits  affiliation 
with  a  securities  affiliate  under  new  section 
10  of  the  Bank  Holding  Company  Act  (added 
by  section  715).  The  second  permits  affili- 
ation with  a  company  that  confines  its  un- 
derwriting and  dealing  to  securities  that  sec- 
tion 5136(b)-(c)  of  the  Revised  Statutes  ex- 
pressly authorizes  a  national  bank  to  under- 
write or  deal  in. 
B.  Exception  for  certain  limited  purpose  banks 

Paragraph  (2)  exempts  three  types  of  in- 
sured banks  from  the  general  prohibition  in 
paragraph  (1):  trust  company  banks,  as  de- 
fined in  section  2(c)(2)(D)  of  the  Bank  Hold- 
ing Company  Act:  credit  card  banks,  as  de- 
fined in  section  2(c)(2)(F);  and  industrial 
banks,  as  defined  in  2(c)(2)(H).  12  U.S.C. 
§  1841(c)(2).  Thus  these  banks  are  free  to  form 
new  affiliations  with  companies  engaged  in 
underwriting  or  dealing  in  securities. 
C.  Grandfather  provision 

Paragraph  (3)  permits  an  affiliation  that 
existed  on  July  15,  1991.  to  continue  notwith- 
sUnding  paragraph  (1).  Paragraph  (3)  also 
permits  an  insured  bank  that  has  such  an  af- 
filiation to  form  new  affiliations  with  com- 
panies engaged  in  underwriting  or  dealing  in 
securities. 

D.  Transition  rule 
Under    paragraph    (4).    an    affiliation    not 
grandfathered  under  paragraph  (3)  may  con- 
tinue for  two  years  after  the  bill  becomes 
law. 

E.  Definitions 
Paragraph  (5)  defines  various  terms  used  in 
new  section  18(s). 

1.  Company 

Subparagraph  (B)  incorporates  the  defini- 
tion of  "company"  in  section  2(b)  of  the 
Bank  Holding  Company  Act.  12  U.S.C. 
$  1841(b). 

2.  Dealer 

Subparagraph  (C)  incorporates  the  defini- 
tion of  "dealer"  in  section  3(a)(5)  of  the  Se- 
curities Exchange  Act  of  1934.  15  U.S.C. 
S78c(a)(5). 

3.  Security 

The  definition  of  "security"  in  subpara- 
graph (D)  parallels  that  in  new  section 
10(k)(7)  of  the  Bank  Holding  Company  Act 
(added  by  section  715).  Clause  (i)  of  subpara- 
graph (D)  generally  incorporates  the  defini- 


tion of  "security"  in  section  3(a)(10)  of  the 
Securities  Exchange  Act  of  1934.  15  U.S.C. 
S78c(a)(10). 

Clause  (ii)  specifies  that  •security"  does 
not  include  any  of  the  following:  (Da  con- 
tract of  insurance:  (2)  a  deposit  account,  sav- 
ings account,  certificate  of  deposit,  or  other 
deposit  instrument  issued  by  a  depository  in- 
stitution: (3)  a  share  account  issued  by  a  sav- 
ings association  if  the  account  is  insured  by 
the  FDIC;  (4)  a  banker's  acceptance:  (5)  a  let- 
ter of  credit  issued  by  a  depository  institu- 
tion; or  (6)  a  debit  account  at  a  depository 
institution  arising  from  a  credit  card  or 
similar  arrangement. 

Under  clause  (iii),  the  Federal  Reserve 
Board  may,  by  regulation,  exempt  from  the 
definition  of  "security"  a  banking  product 
that  national  banks  have  traditionally  and 
customarily  originated  or  handled  (such  as 
loan  participations  or  mortgage  notes)  if  the 
exemption  is  consistent  with  the  purposes  of 
new  section  18(8).  As  discussed  above  in  con- 
nection with  new  section  10(k)(7),  this  lim- 
ited exemptive  authority  is  provided  in  case 
a  traditional  banking  product  were  at  some 
future  time  determined  to  be  a  security 
under  section  3(a)(10),  and  does  not  imply 
that  such  products  are  "securities"  under 
that  section. 
4.  Underwriter 

Subparagraph  (E)  incorporates  the  defini- 
tion of  "underwriter"  in  section  2(11)  of  the 
Securities  Act  of  1933.  15  U.S.C.  §77(b)(ll). 
F.  Conforming  amendments 

Section  18(j)(4)  of  the  Federal  Deposit  In- 
surance Act  authorizes  civil  money  penalties 
against  insured  State  nonmember  banks  that 
violate  certain  statutes,  including  section  20 
of  the  Banking  Act  of  1933.  12  U.S.C. 
§1828(j)(4).  As  section  7n(a)  has  repealed  sec- 
tion 20  and  section  717(a)  has  replaced  sec- 
tion 20  with  new  section  18(s),  section 
717(b)(1)  replaces  the  reference  to  section  20 
in  section  18(j)(4)(A)  with  a  reference  to  new 
section  18(s). 

Section  717(b)(2)  repeals  obsolete  section 
18(j)(3)  of  the  Federal  Deposit  Insurance  Act. 

SECTION  718.  EFFECT  ON  STATE  LAWS  PROHIBIT- 
ING THE  AFFILIATION  OF  BANKS  AND  SECURI- 
TIES COMPANIES 

Section  7  of  the  Bank  Holding  Company 
Act  currently  provides  that  the  Act  does  not 
restrict  the  States'  authority  over  compa- 
nies, banks,  bank  holding  companies,  and 
subsidiaries  of  those  entities.  12  U.S.C.  §1846. 
Section  718  makes  a  limited  exception  to 
that  rule  by  providing  that  a  State  may  not 
prohibit  an  affiliation  between  a  bank  or 
bank  holding  company  and  a  securities  affili- 
ate solely  because  the  securities  affiliate  is 
engaged  in  securities  activities  permissible 
under  new  section  10(f)(D-(2)  of  the  Bank 
Holding  Company  Act  (added  by  section  715). 

SECTION  719.  DIVERSIFIED  FINANCIAL  HOLDING 
COMPANIES 

Section  719  creates  a  new  category  of  bank 
holding  companies,  "diversified  financial 
holding  companies." 

A.  In  general 
Section  719(a)  adds  a  new  section  4(k)  to 
the  Bank  Holding  Company  Act.  permitting 
a  diversified  financial  holding  company  to 
continue  to  engage  in  certain  financial  ac- 
tivities not  otherwise  permissible  for  a  bank 
holding  company,  or  to  acquire  or  retain 
shares  of  a  company  engaged  in  such  activi- 
ties. The  activities  in  question  are  (1)  insur- 
ance underwriting  activities.  (2)  insurance 
agency  activities,  and  (3)  any  other  activi- 
ties that  the  Federal  Reserve  Board  has  de- 
termined to  be  financial  after  notice  and  op- 


portunity for  hearing.  The  diversified  finan- 
cial holding  company  must  have  been  law- 
fully engaging  in  those  activities,  directly  or 
through  a  subsidiary,  as  of  July  1,  1991. 
B.  Restrictions  on  joint  marketing 

Section  4(k)  also  imposes  restrictions  on 
joint  marketing  by  a  diversified  financial 
holding  company's  subsidiary  banks.  Such  a 
bank  may  not  offer  or  market  products  or 
services  of  an  affiliate  that  are  not  permis- 
sible for  bank  holding  companies  to  provide 
under  section  4(c)(8)  or  new  section  10  of  the 
Bank  Holding  Company  Act.  Nor  may  the 
bank  permit  its  products  or  services  to  be  of- 
fered or  marketed  in  connection  with  an  af- 
filiate's products  or  services,  unless  (1)  the 
Federal  Reserve  Board  has  determined  by 
regulation  that  bank  holding  companies  may 
provide  such  products  and  services  under  sec- 
tion 4(c)(8;  or  section  10;  or  (2)  those  prod- 
ucts or  services  of  the  bank  were  offered  or 
marketed  in  the  same  manner  as  of  March  5. 
1967. 

The  Joint  marketing  restrictions  are  in- 
tended to  minimize  the  unfair  advantage 
that  diversified  financial  holding  companies 
might  otherwise  have  over  other  bank  hold- 
ing companies. 

C.  Diversified  Financial  Holding  Company 
Defined 

Section  719(b)  adds  a  definition  of  "diversi- 
fied financial  holding  company"  to  section  2 
of  the  Bank  Holding  Company  Act.  Under 
the  definition,  a  diversified  financial  holding 
company  is  a  bank  holding  company  that 
meets  a  five-part  test.  First,  the  company 
must  engage  only  in  activities  that  permis- 
sible for  bank  holding  companies  generally 
under  section  4  of  the  Bank  Holding  Com- 
pany Act.  or  financial  activities  permissible 
under  new  section  4(k). 

Second,  the  company  must  have  devoted  80 
percent  or  more  of  its  consolidated  assets,  on 
average  during  the  preceding  calendar  year, 
to  activities  permissible  under  one  or  more 
of  four  specific  provisions  of  the  Bank  Hold- 
ing Company  Act:  section  4(c)(8),  relating  to 
activities  determined  by  the  Federal  Reserve 
Board  to  be  closely  related  to  banking;  sec- 
tion 4(c)13,  relating  to  international  or  for- 
eign activities;  section  4(c)(14),  relating  to 
export  trading  companies;  and  new  section 
10,  relating  to  securities  activities.  (An  ac- 
tivity Is  permissible  under  a  given  provision 
only  if  it  is  conducted  in  compliance  with 
any  restriction  or  requirement  imposed  by  or 
pursuant  to  that  provision.)  Assets  of  an  in- 
sured depository  institution  or  its  subsidi- 
aries cannot  be  used  to  satisfy  the  80-percent 
test.  Insurance  activities  permissible  under 
section  4(c)(13)  but  not  permissible  under 
section  4(c)(8)  may  only  be  used  to  satisfy  10 
percentage  points  of  the  80-percent  test. 

Third,  the  company's  subsidiary  insured 
depository  institutions  and  their  subsidiaries 
must  together,  on  average  during  the  preced- 
ing calendar  year,  have  constituted  20  per- 
cent or  less  of  the  company's  consolidated 
assets. 

Fourth,  the  company's  subsidiary  deposi- 
tory institutions  (whether  Insured  or  unin- 
sured, domestic  or  foreign)  and  any  subsidi- 
aries of  those  institutions,  must  together,  on 
average  during  the  preceding  calendar  year, 
have  constituted  40  percent  or  less  of  the 
company's  consolidated  assets.  "Depository 
institutions"  includes,  for  example.  Edge 
corporations  that  accept  deposits;  it  ex- 
cludes entities  that  do  not  accept  deposits, 
even  if  those  entities  have  legal  authority  to 
accept  deposits. 

Fifth,  the  company  must  file  with  the  Fed- 
eral Reserve  Board  a  written  notice  of  its  In- 
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tent  to  be  treated  as  a  diversified  financial 
services  company. 

SECTION  7M.  EFFECTIVE  DATE 

Under  section  720.  the  amendments  made 
by  subtitle  A  become  effective  90  days  after 
the  bill  becomes  law. 

Subtitle  B— Brokers  and  Dealers 
SECTION  731.  DEFINITION  OF  BROKER 

Section  3<a)(4)  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  currently 
excludes  banks  from  Its  definition  of 
"broker."  15  U.S.C.  i78o(a)(4).  As  a  result. 
bank  securities  activities  are  exempt  from 
all  but  the  anti-fraud  provisions  of  the  Ex- 
change Act. 

A.  In  general 

Section  731  amends  the  Exchange  Acfs  def- 
inition of  "broker"  to  include  banks  under 
certain  specific  circumstances  and  subject  to 
certain  specific  exemptions.  A  bank  will  not 
be  considered  a  broker  unless  the  bank  (1) 
"publicly  solicits"  brokerage  business,  or  (2) 
receives  "incentive  compensation"  for  bro- 
kerage business.  A  bank  that  does  either  will 
be  subject  to  broker-dealer  registration  and 
regulation  under  the  Exchange  Act  unless  its 
brokerage  activities  fall  within  one  of  the 
nine  exceptions  described  below.  "Publicly 
solicits"  is  to  be  broadly  interpreted,  and  in- 
cludes not  only  general  advertisements  or 
public  telephone  solicitation  but  also  sys- 
tematic solicitation  of  existing  customers 
through  such  items  as  materials  included 
with  account  statements.  "Incentive  com- 
pensation" is  the  payment  of  commissions  or 
similar  remuneration  based  on  effecting 
transactions  in  securities.  "Incentive  com- 
I>en3ation"  does  not  include  fees  calculated 
on  a  basis  unrelated  to  or  unconnected  with 
effecting  transactions  in  securities,  such  as 
an  annual  administration  charge,  an  hourly 
charge  for  fiduciary  consulting  services,  or 
fees  calculated  as  a  percentage  of  assets 
under  management. 

B.  Exemptions 

New  section  3(a)(4)(C)  Includes  nine  spe- 
cific exemptions  that  allow  a  bank  to  con- 
tinue engaging  in  certain  brokerage  activi- 
ties directly  in  the  bank  without  being 
deemed  a  "broker"  under  the  Exchange  Act. 
A  bank  qualifying  for  one  or  more  of  these 
exemptions  may  remain  subject  to  SEC  regu- 
lation for  some  purposes.  The  exemptions  are 
not  grants  of  authority  and  do  not  affect  any 
restrictions  applicable  under  Federal  bank- 
ing laws.  They  should  not  be  used  to  draw  in- 
ferences about  the  Federal  banking  laws,  in- 
cluding the  provisions  added  by  title  VII-A. 

1.  Networking 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  in  connection  with  a 
"networking"  arrangement,  in  which  the 
bank  contracts  with  a  registered  broker- 
dealer,  whether  or  not  affiliated  with  the 
bank,  to  provide  brokerage  services  on  the 
bank's  premises  on  a  fully  disclosed  basis. 
Bank  employees  who  perform  other  than 
clerical  or  ministerial  functions  in  connec- 
tion with  the  transactions  or  who  receive  in- 
centive compensation  must  qualify  and  be 
regulated  as  securities  registered  representa- 
tives. 

2.  Trust  activities 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  effected  in  the  course 
of  trust  activities,  including  securities  safe- 
keeping, self-directed  individual  retirement 
accounts,  and  managed  agency  accounts,  un- 
less the  bank  (1)  receives  incentive  com- 
pensation for  such  activities  or  (2)  publicly 
solicits  brokerage  business  other  than  by  ad- 


vertising such  activities  in  conjunction  with 
advertising  other  trust  activities. 

3.  Certain  securities 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  in  certain  specified  se- 
curities: "exempted  securities"  under  the 
Exchange  Act,  such  as  United  States  Govern- 
ment securities,  but  excluding  municipal  se- 
curities: commercial  paper:  bankers"  accept- 
ances: and  commercial  bills. 

4.  Municipal  securities 

A  bank  that  does  not  have  a  securities  af- 
filiate under  new  section  10  of  the  Bank 
Holding  Company  Act  will  not  be  deemed  a 
"broker"  because  of  transactions  in  munici- 
pal securities.  A  bank  that  does  have  such  a 
securities  affiliate  may  engage  In  trans- 
actions In  municipal  securities  for  one  year 
after  the  affiliation  without  being  deemed  a 
"broker."  After  one  year,  the  bank  would  no 
longer  receive  the  exemption.  Thus,  if  the 
bank  otherwise  fell  within  the  definition  of 
"broker,"  it  would  have  to  register  as  a 
broker  or  transfer  its  municipal  securities 
brokerage  activities  to  the  securities  affili- 
ate. 

5.  Employee  and  shareholder  benefit  accounts 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  for  employee  or  share- 
holder benefit  accounts.  Such  accounts  in- 
clude bonus,  profit-sharing,  pension,  retire- 
ment, thrift,  savings.  Incentive,  stock  pur- 
chase, stock  ownership,  stock  appreciation, 
stock  option,  dividend  reinvestment,  or  simi- 
lar plans. 

6.  Money  market  sweep  accounts 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  that  invest  or  reinvest 
depositors'  funds  in  money  market  accounts. 

7.  Affiliate  transactions 

A  bank  will  not  be  deemed  a  "broker"  be- 
cause of  transactions  for  the  account  of  any 
affiliate,  as  that  term  is  defined  in  section  2 
of  the  Bank  Holding  Company  Act. 
3.  Private  placements 

A  bank  that  does  not  have  a  securities  af- 
filiate under  new  section  10  of  the  Bank 
Holding  Company  Act  will  not  be  deemed  u 
"broker"  because  of  selling  securities  exclu- 
sively to  accredited  investors  (as  defined  in 
section  3  of  the  Securities  Act)  as  part  of  a 
primary  offering  of  securities  by  an  issuer 
not  Involving  a  public  offering.  A  bank  that 
does  have  a  securities  affiliate  may  engage 
in  such  private  placements  of  securities  for 
one  year  after  the  affiliation  without  being 
deemed  a  "broker":  the  bank's  exemption 
would  then  cease.  As  a  result,  if  the  bank 
otherwise  fell  within  the  definition  of 
"broker.  "  it  would  have  to  register  as  a 
broker  or  transfer  its  private  placement  ac- 
tivities to  the  securities  affiliate. 

9.  Fewer  than  1,000  transactions 

A  bank  will  not  be  deemed  a  "broker"  if  it 
limits  its  brokerage  activities  that  do  not 
meet  the  other  eight  exemptions  to  fewer 
than  1.000  transactions  per  year.  This  exemp- 
tion applies  only  if  the  bank  is  not  affiliated 
with  a  separate  registered  broker-dealer. 

10.  Banks  subject  to  section  15(e) 

Section  731  excludes  from  the  definition  of 
"broker"  banks  subject  to  section  15(e)  of 
the  Exchange  Act  and  to  any  restrictions 
and  requirements  the  SEC  deems  appro- 
priate. 

SECTION  732.  DEFINITION  OF  DEALER 

A.  In  general 
Section   732   is   a   complementary   amend- 
ment to  the  definition  of  "dealer"  in  section 
3(a)(5)    of    the    Exchange    Act.     15    U.S.C. 


S78c(a)(4).  Like  the  current  definition  of 
"broker."  the  current  definition  of  "dealer" 
in  the  Exchange  Act  specifically  excludes 
banks.  Section  732  includes  banks  within  the 
general  definition  of  dealer  ("any  person  en- 
gaged in  the  business  of  buying  and  selling 
securities  for  his  own  account  through  a 
broker  or  otherwise"),  but  creates  four  spe- 
cific exemptions  for  banks  that  are  similar 
to  the  "broker"  exemptions.  Like  the 
"broker"  exemptions,  the  "dealer"  exemp- 
tions are  not  grants  of  authority  and  do  not 
affect  any  restrictions  applicable  under  Fed- 
eral banking  laws.  They  should  not  be  used 
to  draw  inferences  about  the  Federal  bank- 
ing laws,  including  the  provisions  added  by 
title  VII-A. 

B.  Exemptions 

1.  Certain  securities 

A  bank  will  not  be  deemed  a  "dealer"  be- 
cause of  transactions  In  certain  specified  se- 
curities: "exempted  securities"  under  the 
Exchange  Act.  such  as  United  States  Govern- 
ment securities,  but  excluding  municipal  se- 
curities: commercial  paper;  bankers'  accept- 
ances: and  commercial  bills. 

2.  Municipal  securities 

A  bank  that  does  not  have  a  securities  af- 
filiate under  new  section  10  of  the  Bank 
Holding  Company  Act  will  not  be  deemed  a 
"dealer"  because  of  transactions  in  munici- 
pal securities.  A  bank  that  does  have  such  a 
securities  affiliate  may  engage  in  trans- 
actions in  municipal  securities  for  one  year 
after  the  affiliation  without  being  deemed  a 
"dealer";  the  bank's  exemption  would  then 
cease.  As  a  result,  if  the  bank  otherwise  fell 
within  the  definition  of  "dealer."  it  would 
have  to  register  as  a  dealer  or  transfer  its 
municipal  securities  dealing  activities  to  the 
securities  affiliate. 
J.  Trust  activities 

A  bank  will  not  be  deemed  a  "dealer"  be- 
cause it  buys  and  sells  securities  for  invest- 
ment purposes  for  the  bank  or  for  accounts 
for  which  the  bank  acts  as  a  trustee  or  fidu- 
ciary. 
4.  Securituatton 

A  bank  that  does  not  have  a  securities  af- 
filiate under  new  section  10  of  the  Bank 
Holding  Company  Act  will  not  be  deemed  a 
"dealer"  because  it  engages  in  issuing  or 
selling  securities  backe(l  by  or  representing 
an  interest  in  obligations  originated  or  pur- 
chased by  the  bank,  its  affiliates,  or  its  sub- 
sidiaries, if  the  underlying  obligations  are 
not  third-party  securities.  A  bank  that  does 
have  such  a  securities  affiliate  may  engage 
in  such  activities  for  one  year  after  the  af- 
filiation without  being  deemed  a  "dealer": 
the  bank's  exemption  would  then  cease.  As  a 
result,  if  the  bank  otherwise  fell  within  the 
definition  of  "dealer,"  it  would  have  to  reg- 
ister as  a  dealer  or  transfer  these  activities 
to  the  securities  affiliate. 

Section  732  preserves  the  existing  distinc- 
tion between  dealer  activities  and  non-dealer 
principal  transactions,  including  bank  In- 
vestment and  trading  portfolio  transactions 
for  its  own  account  or  as  a  trustee  or  fidu- 
ciary, as  reflected  in  current  SEC  interpre- 
tive positions. 

SECTION  733.  POWER  TO  EXEMPT  FRO.M  THE 
DEFINITIONS  OF  BROKER  AND  DEALER 

Section  732  adds  a  new  section  3(e)  to  the 
Exchange  Act.  authorizing  the  SEC  to  ex- 
empt by  regulation  or  order  any  person  or 
class  of  persons  from  the  definition  of 
"broker"  or  "dealer"  if  the  SEC  finds  that 
the  exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors,  and  the 
purposes  of  the  Exchange  Act. 
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SECTION  734.  EFFECTIVE  DATE 

Under  section  734.  the  amendments  made 
by  subtitle  B  become  effective  270  days  after 
the  bill  becomes  law. 

Subtitle  C—Bank  Investment  Company 
Activities 

SECTION  7«.  CUSTODY  OF  INVESTMENT  COMPANY 
ASSETS  BY  AFFILIATED  BANK 

Section  741  amends  the  Investment  Com- 
pany Act  of  1940  to  give  the  Securities  and 
Exchange  Commission  rulemaking  authority 
over  certain  situations  Involving  banks  af- 
filiated with  management  Investment  com- 
panies (mutual  funds  and  closed-end  invest- 
ment companies)  and  unit  investment  trusts. 

Section  741(a)  amends  section  17(f)  of  the 
Investment  Company  Act  (15  U.S.C.  §80a- 
17(0)  to  clarify  and  strengthen  the  SEC's  au- 
thority to  adopt  regulations  governing  how 
banks  may  serve  as  custodians  of  affiliated 
management  investment  companies.  A  reg- 
istered investment  company  is  permitted  to 
place  its  assets  with  a  bank  that  is  an  affili- 
ated person,  promoter,  organizer,  sponsor,  or 
principal  underwriter  for  such  a  company 
only  in  accordance  with  regulations  or  or- 
ders that  the  SEC  may  adopt  after  written 
consultation  with  the  appropriate  Federal 
banking  agency. 

Section  26(a)  of  the  Investment  Company 
Act  currently  prohibits  a  principal  under- 
writer or  depositor  of  a  unit  Investment 
trust  from  selling  securities  issued  by  the 
trust  unless  the  trust,  by  appropriate  agree- 
ment, designates  as  trustee  a  bank  meeting 
certain  Qualifications.  15  U.S.C.  §80a-26(a)(l). 
Section  741(b)  amends  section  26(f)  to  allow  a 
unit  Investment  trust  to  designate  an  affili- 
ated bank  as  trustee  only  in  accordance  with 
regulations  or  orders  that  the  SEC  may 
adopt  after  written  consultation  with  the  ap- 
propriate Federal  banking  agency. 

This  section  also  amends  section  36(a)  of 
the  Investment  Company  Act  to  permit  the 
SEC  to  bring  a  civil  action  alleging  breach  of 
fiduciary  duty  involving  personal  mis- 
conduct against  a  person  who  acts  as  custo- 
dian for  a  registered  investment  company. 
The  SEC  may  already  bring  such  actions 
against  persons  acting  as  officers,  directors, 
investment  advisers  or  depositors  of  an  in- 
vestment company  and  against  principal  un- 
derwriters of  an  open-end  company  or  unit 
investment  trust. 

SECrriON  742.  AFFILIATED  TRANSACTIONS 

Section  10(f)  of  the  Investment  Company 
Act  currently  prohibits  a  registered  invest- 
ment company  from  purchasing  any  security 
(except  a  security  of  which  it  is  the  issuer) 
during  the  existence  of  any  underwriting  or 
selling  syndicate  if  a  principal  underwriter 
of  the  security  is  an  officer,  director,  mem- 
ber of  an  advisory  board,  investment  adviser, 
or  employee  of  the  investment  company  or 
affiliate  of  such  a  party  (unless  the  invest- 
ment company  is  itself  acting  as  a  principal 
underwriter).  15  U.S.C.  §80a-10(f).  Section 
742(a)  amends  section  10(f)  to  further  pro- 
hibit an  investment  company  from  know- 
ingly acquiring  a  security  during  an  under- 
writing if  the  proceeds  of  the  security  will  be 
used  to  retire  an  indebtedness  owed  to  an  af- 
filiated person  of  the  investment  company. 
Section  742(b)  specifies  that  for  purposes  of 
section  10(f).  a  person  that  is  under  common 
control  with  an  investment  adviser  shall  be 
deemed  to  be  an  affiliated  person  of  the  in- 
vestment company  advised  by  that  adviser. 

SECTION  743.  BORROWING  FROM  AN  AFFILIATED 
BANK 

Section  18(f)  of  the  Investment  Company 
Act  currently  restricts  the  ability  of  a  reg- 
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istered  open-end  investment  company  (mu- 
tual fund)  to  issue  a  class  of  "senior  secu- 
rity" and  to  borrow  from  a  bank.  15  U.S.C. 
§80a-18(n.  Section  743  adds  a  new  section 
18(f)(3),  prohibiting  a  mutual  fund  from  from 
borrowing  from  a  bank  if  that  bank  or  any 
affiliated  person  of  that  bank  is  an  affiliated 
person,  promoter,  organizer,  or  sponsor  of  or 
principal  underwriter  for  that  mutual  fund, 
except  pursuant  to  such  regulations  as  the 
SEC  determines  to  be  in  the  public  interest 
and  consistent  with  the  protection  of  inves- 
tors. 

SECTION  744.  INDEPENDENT  DIRECTORS 

Section  2(a)(19)(A)(v)  of  the  Investment 
Company  Act  currently  defines  "Interested 
person"  of  an  investment  company  to  in- 
clude any  registered  broker  or  dealer  and 
any  affiliated  person  of  such  broker  or  deal- 
er. 15  U.S.C.  §80a-(a)(19)(A)(v).  Section  744 
amends  section  2(a)(19)(a)(v)  to  include  in 
the  definition  of  "interested  person"  any 
person  or  any  affiliate  of  a  person  that  dur- 
ing the  preceding  six-month  period  acts  as 
custodian  or  transfer  agent  or  effects  port- 
folio transactions  for.  engages  in  principal 
transactions  with,  or  loans  money  to  an  in- 
vestment company  or  any  other  investment 
company  having  the  same  investment  ad- 
viser. principa.1  underwriter,  sponsor  or  pro- 
moter. 

Under  new  section  2(a)(19)(a)(v).  officers, 
directors  or  employees  of  a  bank  or  other  fi- 
nancial services  provider  that  effects  trans- 
actions in  government  or  municipal  securi- 
ties for  an  investment  company  without  reg- 
istering as  a  broker-dealer  would  become 
"interested  persons"  of  that  investment 
company.  While  such  persons  would  not  be 
prevented  from  serving  as  directors  of  that 
investment  company,  they  would  be  consid- 
ered "interested  persons"  for  purposes  of  the 
required  percentage  of  independent  directors 
of  the  investment  company.  The  amendment 
is  effective  one  year  after  the  bill  becomes 
law. 

Section  10(c)  of  the  Investment  Comjjany 
Act  currently  prohibits  a  registered  invest- 
ment company  from  having  a  majority  of  its 
board  of  directors  consist  of  individuals  who 
are  officers,  directors,  or  employees  of  any 
one  bank.  15  U.S.C.  §80a-10(c).  Section  744(b) 
amends  section  10(c)  to  extend  this  prohibi- 
tion to  any  one  bank  and  its  subsidiaries, 
any  one  bank  holding  company  and  its  affili- 
ates and  subsidiaries.  This  eliminates  the  po- 
tential to  circumvent  the  legislative  intent 
of  section  10(c)  by  a  bank  operating  under  a 
multiple  bank  holding  company  structure. 

SECTION  745.  ADDITIONAL  SEC  DISCLOSURE 
AUTHORITY- 

Section  745  amends  section  35(a)  of  the  In- 
vestment Company  Act  to  prohibit  a  reg- 
istered investment  company  or  a  person  sell- 
ing any  security  issued  by  a  registered  in- 
vestment company  from  representing  or  im- 
plying that  the  company  or  its  security  is 
guaranteed,  sponsored,  recommended  or  ai>- 
proved  by  the  United  States  or  its  agencies: 
insured  by  the  FDIC:  or  guaranteed  by  or 
otherwise  an  obligation  of  any  insured  insti- 
tution. The  SEC  must  require  persons  who 
issue  or  sell  securities  of  an  investment  com- 
pany and  have  specified  relationships  with  a 
bank  or  bank  holding  company  to  make  cer- 
tain disclosures  prominently.  Such  a  person 
is  required  to  disclose  that  the  security  is 
not  insured  by  the  FDIC.  is  not  guaranteed 
by  an  affiliated  bank  or  insured  institution. 
and  is  not  otherwise  an  obligation  of  such  a 
bank  or  institution.  This  provision  is  similar 
to  the  requirements  placed  on  securities  af- 
filiates under  new  section  10(f)(6)  of  the  Bank 
Holding  Company  Act. 


The  SEC  must  consult  with  the  appro- 
priate Federal  banking  agencies  before 
adopting  such  regulations.  Section  745  is  not 
intended  to  affect  the  SEC's  authority  to  re- 
quire disclosure  under  other  provisions  of 
the  Federal  securities  laws. 

Section  35<d)  of  the  Investment  Company 
Act  currently  prohibits  a  registered  invest- 
ment company  from  adopting  as  part  of  its 
name  any  words  that  the  SEC  determines  to 
be  deceptive  or  misleading.  Section  745(b) 
amends  section  35(d)  to  further  prohibit  a 
registered  investment  company  that  has  an 
insured  depository  institution  or  its  affiliate 
as  an  affiliated  person,  promoter,  or  prin- 
cipal underwriter  from  adopting  as  part  of 
the  name,  title,  or  logo  of  the  registered  in- 
vestment company  or  of  any  securities  of 
which  it  is  the  issuer  any  word  or  design  that 
is  the  same  as,  similar  to,  or  a  variation  of 
the  name,  title,  or  logo  of  that  insured  insti- 
tution or  its  affiliate. 

The  SEC  may  exempt  an  investment  com- 
pany from  new  section  35(d)  only  if  it  finds 
the  exemption  is  consistent  with  the  public 
Interest,  the  protection  of  investors,  and  the 
purposes  of  the  Investment  Company  Act. 

SECTION  746.  DEFINITION  OF  BROKER  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Section  746  amends  the  definition  of 
"broker  "  in  section  2(a)(6)  of  the  Investment 
Company  Act  to  reflect  section  731 's  amend- 
ed definition  of  that  term  in  the  Securities 
Exchange  Act.  The  amended  definition  con- 
tinues to  exclude  any  person,  including  a 
bank,  that  would  be  deemed  a  "broker  "  sole- 
ly because  such  person  is  an  underwriter  for 
one  or  more  investment  companies. 

SECTION  747.  DEFINmON  OF  DEALER  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
Section  747  similarly  amends  the  definition 
of  "dealer"  in  section  2(a)(ll)  of  the  Invest- 
ment Company  Act  to  reflect  section  732's 
amended  definition  of  that  term  in  the  Secu- 
rities Exchange  Act.  The  amended  definition 
continues  to  exclude  insurance  companies 
and  investment  companies. 

SECTION  748.  REMOVAL  OF  THE  EXCLUSION  FROM 
THE  DEFINITION  OF  INVESTMENT  ADVISER  FOR 
BANKS  THAT  ADVISE  INVESTMENT  COMPANIES 
Section  202(a)(ll)  of  the  Investment  Advis- 
ers Act  currently  excludes  a  bank  or  a  bank 
holding  company  that  serves  as  an  invest- 
ment adviser  to  a  registered  investment 
company  from  the  Act's  definition  of  "in- 
vestment adviser."  15  U.S.C.  J80b-2(a)(ll). 
Section  748(a)  amends  section  202(a)(n)  to  re- 
move this  exclusion.  A  bank  may  establish  a 
separate  subsidiary  or  affiliate  in  order  to 
register  as  an  investment  adviser.  A  bank  is 
also  permitted  to  establish  a  "separately 
identifiable  department  or  division"  to  act 
as  an  Investment  adviser,  in  which  case  only 
the  department  or  division  and  not  the  bank 
or  bank  holding  company  would  be  required 
to  register.  The  SEC  would  have  the  same 
regulatory  authority  over  such  a  bank  de- 
partment or  division  as  it  has  over  other  in- 
vestment advisers. 

Section  748(b)  amends  section  202(a)(25)  to 
include  a  definition  of  "separately  identifi- 
able department  or  division"  of  a  bank.  A 
"separately  identifiable  department  or  divi- 
sion" is  a  unit  that  is  under  the  direct  super- 
vision of  an  officer  designated  by  the  bank's 
board  of  directors  to  conduct  the  investment 
adviser  activities  and  supervise  all  bank  em- 
ployees engaged  in  such  activities.  The 
records  of  the  unit  relating  to  investment 
adviser  activities  must  be  separately  main- 
tained or  extractable  to  permit  independent 
enforcement  of  the  Investment  Advisers  Act. 
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SECTION  749.  DEFINITION  OF  BROKER  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 

Section  749  amends  the  definition  of 
"brolter"  in  section  202(a)(3)  of  the  Invest- 
ment Advisers  Act  (15  U.S.C.  S80b-2(a)(3))  to 
reflect  section  73rs  amended  definition  of 
that  term  in  the  Securities  Exchange  Act. 
The  amended  definition  continues  to  exclude 
any  person,  including  a  bank,  that  would  be 
deemed  a  "broker"  solely  because  such  per- 
son Is  an  underwriter  for  one  or  more  invest- 
ment companies. 

SECTION  750.  DEFINITION  OF  DEALER  UNDER  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
Section  750  similarly  amends  the  definition 
of  "dealer"  In  section  2(a)(7)  of  the  Invest- 
ment Advisers  Act  (15  U.S.C.  580b-2(a)(7))  to 
reflect  section  732's  amended  definition  of 
that  term  In  the  Securities  Exchange  Act. 
The  amended  definition  continues  to  exclude 
insurance  companies  and  investment  compa- 
nies. 

SECTION  751.  INTERAGENCY  NOTIFICATION  AND 
CONSULTATION 

Section  751  adds  a  new  section  210A  to  the 
Investment  Advisers  Act.  New  section  210A 
requires  the  SEC  to  notify  the  appropriate 
Federal  banking  agency  (as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act) 
before  Initiating  any  examination,  investiga- 
tion, or  enforcement  proceeding  against  any 
bank  holding  company,  bank,  or  department 
or  division  of  a  bank  that  is  a  registered  in- 
vestment adviser.  If  the  SEC  determines  that 
the  protection  of  investors  requires  its  im- 
mediate action  and  prior  notice  is  not  prac- 
tical under  the  circumstances,  the  SEC  may 
take  action  and  notify  the  appropriate  Fed- 
eral banking  agency  as  promptly  as  possible 
after  taking  action.  In  addition,  the  SEC  and 
the  appropriate  Federal  banking  agency 
must  share  the  results  of  any  examination  of 
any  bank  holding  company,  bank,  or  depart- 
ment or  division  of  a  bank  that  is  a  reg- 
istered Investment  adviser. 

The  notification  and  sharing  requirements 
will  diminish  the  possibility  of  redundant  or 
duplicative  regulation.  This  is  advisable  in 
view  of  the  comprehensive  examination  and 
supervision  authority  that  the  banking  agen- 
cies have  over  bank  investment  advisory  ac- 
tivities, and  the  many  State  and  Federal  fi- 
duciary protections  cuirrently  applicable  to 
bank  Investment  advisory  functions.  The  no- 
tification and  sharing  requirements  are  not 
intended  to  limit  the  SEC's  discretion  to 
conduct  examinations  or  investigations  or  to 
institute  enforcement  actions.  Those  re- 
quirements are  also  not  intended  to  require 
SEC  notification  and  consultation  regarding 
bank  activities  that  do  not  require  registra- 
tion under  the  Investment  Advisers  Act. 

SECTION  752.  TREATMENT  OF  BANK  COMMON 
TRUST  FUNDS 

Section  3(c)(3)  of  the  Investment  Company 
Act  currently  exempts  bank  common  trust 
funds  from  the  definition  of  investment  com- 
panies under  the  Investment  Company  Act. 
15  U.S.C.  §80b-3(c)(3).  Such  funds  must  be 
maintained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank  as 
trustee,  executor,  administrator,  or  guard- 
ian. Section  752(c)  amends  section  3(c)(3)  to 
impose  further  requirements  on  a  common 
trust  fund  before  it  is  considered  exempt 
from  the  definition  of  investment  company. 
The  fund  must  be  employed  by  the  bank  sole- 
ly 818  an  aid  to  the  administration  of  trusts. 
estates  or  other  accounts  maintained  for  a 
fiduciary  purpose.  Shares  in  the  fund  may 
not  be  advertised  or  offered  for  sale  to  the 
public  except  in  connection  with  the  ordi- 


nary advertising  of  the  bank's  fiduciary  serv- 
ices. 

Section  3(aM2)  of  the  Securities  Act  cur- 
rently exempts  any  interest  or  participation 
in  a  bank  common  trust  fund  from  the  Secu- 
rities Act.  15  U.S.C.  §78c(a)(2).  Section  752(a) 
amends  section  3(a)(2)  to  provide  that  the 
common  trust  fund  must  be  excluded  from 
the  amended  definition  of  "investment  com- 
pany" under  section  3(C)(3)  of  the  Investment 
Company  Act.  Similarly,  section 
3(a)(12)(A)(iii)  of  the  Securities  Exchange 
Act  currently  includes  any  interest  or  par- 
ticipation in  a  bank  common  trust  fund  in 
the  definition  of  "exempted  security"  under 
the  Securities  Exchange  Act.  Id.  5 
78c(a)(12)(A)(iii).  Section  752(b)  amends  sec- 
tion 3(a)(12)(A)(iii)  to  require  that  the  com- 
mon trust  fund  must  be  excluded  from  the 
amended  definition  of  "investment  com- 
pany" under  section  3(c)(3). 

Section  752(d)  expresses  the  sense  of  the 
Congress  that  the  public  interest  would  be 
served  by  enacting  legislation  to  amend  the 
Internal  Revenue  Code  to  provide  that  any 
transfer  of  all  or  substantially  all  of  the  as- 
sets of  a  bank  common  trust  fund  to  a  reg- 
istered investment  company  as  a  result  of  a 
merger,  conversion,  reorganization  or  simi- 
lar transaction  shall  not  result  in  a  gain  or 
loss  to  the  participants  in  the  common  trust 
fund. 

SECTION  753.  SEC  STUDY  AND  REPORT  ON  BANK 
AND  INSURANCE  POOLED  INVESTMENT  VEHICLES 

Section  753  directs  the  Securities  and  Ex- 
change Commission,  in  consultation  with  the 
Secretary  of  Labor  and  the  Comptroller  of 
the  Currency,  to  review  the  appropriate 
treatment  of  bank  collective  investment 
funds  and  separate  accounts  under  the  secu- 
rities laws  and  the  Employee  Retirement  In- 
come Security  Act  and  the  appropriate 
treatment  of  common  trust  funds  under  the 
securities  laws.  No  later  than  six  months 
after  the  bill  Ijecomes  law.  the  SEC  must 
submit  to  Congress  a  final  report  containing 
findings,  conclusions  and  any  recommenda- 
tions for  administrative  or  legislative  ac- 
tion. 

SECTION  7M.  INVESTME.NT  ADVISERS  PROHIBITED 
FROM  HAVING  CONTROLLING  INTEREST  IN  REG- 
ISTERED INVESTMENT  COMPANY 

Section  754  adds  a  new  section  15(g)  to  the 
Investment  Company  Act.  New  section  15(g) 
allows  an  investment  adviser  of  a  registered 
investment  company,  or  an  affiliated  person 
of  the  adviser,  that  holds  shares  of  the  in- 
vestment company  in  a  trustee  or  fiduciary 
capacity  to  own  a  controlling  interest  in 
that  investment  company  only  if  one  of 
three  conditions  is  met.  First,  the  invest- 
ment adviser  may  pass  the  power  to  vote  the 
investment  company's  shares  through  to 
beneficial  shareholders,  any  fiduciary  who  is 
not  an  affiliated  person  of  the  investment 
adviser  or  its  affiliated  persons,  or  any  per- 
son authorized  to  receive  statements  and  in- 
formation with  respect  to  the  trust  who  is 
not  an  affiliated  person  of  the  investment 
adviser  or  of  its  affiliated  persons.  Second, 
the  investment  adviser  must  either  vote  the 
shares  in  the  same  proportion  as  shares  held 
by  all  other  shareholders.  Finally,  the  in- 
vestment adviser  must  comply  with  such 
rules,  regulations  and  orders  as  the  SEC  may 
prescribe  for  the  protection  of  investors. 

The  prohibition  in  new  section  15(g)  does 
not  apply  to  investment  companies  consist- 
ing solely  of  assets  of  d)  a  common  trust 
fund  described  in  section  3(c)(3)  of  the  In- 
vestment Company  Act,  (2)  any  employee's 
stock  bonus,  pension,  or  profit-sharing  trust 
qualifying  under  s  ction  401  of  the  Internal 


Revenue  Code.  (3)  any  governmental  plan  de- 
scribed in  section  3(a)(2)(C)  of  the  Securities 
Act,  or  (4)  any  collective  trust  fund  main- 
tained by  a  bank  consisting  solely  of  assets 
of  such  trusts  or  governmental  plans. 

SECTION  755.  PURCHASE  OF  INVESTMENT 
COMPANY  SECURITIES  AS  FIDUCIARY 

Section  755(a)  adds  a  new  section  17(f)  to 
the  Investment  Company  Act  New  section 
17(f)  imposes  a  disclosure  requirement  on  the 
purchase  by  an  Investment  adviser  and  an  af- 
filiated person  of  an  investment  adviser,  pro- 
moter, organizer,  sponsor  of  or  principal  un- 
derwriter for  a  registered  investment  com- 
pany in  its  capacity  as  fiduciary  for  a  bene- 
ficiary of  securities  Issued  by  the  investment 
company.  The  affiliated  person  may  pur- 
chase the  securities  only  if  the  beneficiary 
has  received  such  disclosure  as  the  SEC  has 
prescribed.  The  SEC  is  directed  to  formulate 
the  manner,  form  and  content  of  the  disclo- 
sure as  it  determines  to  be  in  the  public  in- 
terest and  necessary  for  the  protection  of  in- 
vestors. 

Section  755(b)  requires  the  appropriate 
Federal  banking  agency  to  examine  pur- 
chases by  an  insured  institution's  trust  de- 
partment or  division  of  securities  of  an  af- 
filiated investment  company,  or  an  invest- 
ment company  that  is  an  affiliated  person  of 
an  affiliated  person  of  the  institution,  to  en- 
sure compliance  with  applicable  trust  law. 

SECrriON  756.  CONFORMING  CHANGE  IN  DEFINITION 

Section  756  amends  the  definition  of 
"bank"  in  section  2(a)(5)  of  the  Investment 
Company  Act  by  replacing  the  reference  to 
"a  banking  organization  organized  under  the 
laws  of  the  United  States"  with  a  reference 
to  "a  depository  institution"  as  defined  in 
the  Federal  Deposit  Insurance  Act. 

SECTION  757.  EFFECTIVE  DATE 

Under  section  757.  the  amendments  made 
by  subtitle  C  become  effective  270  days  after 
the  bill  becomes  law,  except  that  section  753 
becomes  effective  Immediately,  and  section 
744(a)  becomes  effective  one  year  after  enact- 
ment. 

Subtitle  D — Depositor  Protection  and  Anti- 
Fraud 

SECTION  761.  SHORT  TITLE 
Section   761   (designates   subtitle   D  as   the 
"Depositor  Protection  and  Anti-Fraud  Act  of 
1991.  ■ 

SECTION  762.  LIMITATIOSS  ON  CERTAIN 
NONDEPOSIT  MARKETING  ACTIVITIES  IN  RE- 
TAIL BRANCHES  OF  FDIC-INSURED  DEPOSITORY 
INSTTTL'TIONS 

Section  762  adds  a  new  section  15(f)  to  the 
Securities  Exchange  Act  of  1934.  New  section 
15(f)(1)  imposes  certain  prohibitions  on  the 
sale  or  offer  for  sale  of  any  equity  in  or  debt 
of  an  insured  depository  institution  or  its  af- 
filiates. The  institution  may  not  permit  such 
sale  or  offer  for  sale  in  any  of  its  domestic 
branches  that  accept  insured  depxjsits  or  in 
its  head  office,  if  it  accepts  insured  deposits 
and  is  located  in  the  United  States.  New  sec- 
tion 15(f)(2)  specifies  that  the  prohibitions  in 
section  15(0(1)  do  not  apply  to  a  deposit,  a 
negotiable  instrument  sold  in  the  course  of 
business  such  as  a  traveler's  check  or  a  cash- 
ier's check,  an  interest  in  a  registered  in- 
vestment company,  a  sale  of  instruments  in 
large  dollar  amounts  to  a  sophisticated  in- 
vestor, or  a  sale  of  instruments  in  connec- 
tion with  an  approved  conversion  of  a  deposi- 
tory institution  from  mutual  to  stock  own- 
ership. 

The  Securities  and  Exchange  Commission 
may  issue  an  exemption  from  the  prohibi- 
tions of  section  15(f)(1)  if  it  finds  that  the  ex- 
emption is  in  the  public  interest,  the  pur- 


chasers would  not  be  likely  to  confuse  the 
equity  or  debt  with  an  insured  deposit,  and 
the  sales  of  equity  or  debt  would  be  subject 
to  the  sales  practice  rules  of  a  self-regu- 
latory organization. 

The  Securities  and  Exchange  Commission 
must  within  180  days  after  the  bill  becomes 
law  issue  final  regulations  to  carry  out  new 
section  15(f).  New  section  15(0  will  take  ef- 
fect immediately  upon  the  issue  of  the  final 
regulations  but  in  no  event  later  than  270 
days  after  the  bill  becomes  law. 

SECTION  763.  LIMITATIONS  ON  CERTAIN 
NONDEPOSIT  MARKETING  ACTIVITIES  IN  RE- 
TAIL BRANCHES  OF  FEDERALLY  INSURED 
CREDIT  UNIONS 

Section  763  adds  a  new  section  205(j)  to  the 
Federal  Credit  Union  Act,  similar  to  the  new 
section  15(0  added  to  the  Exchange  Act.  New 
section  205(j)(l)  Imposes  on  federally  insured 
credit  unions  certain  prohibitions  on  the  sale 
or  offer  for  sale  of  any  debt  of  a  credit  union 
or  its  affiliates.  The  credit  union  may  not 
permit  such  sale  or  offer  for  sale  in  any  of  its 
domestic  branches  that  accept  insured 
shares  or  in  its  head  office.  If  it  accepts 
shares  and  is  located  in  the  United  States. 
New  section  205(j)(2)  specifies  that  the  prohi- 
bitions in  section  205(j)(l)  do  not  apply  to  an 
insured  share  in  a  credit  union,  a  negotiable 
instrument  sold  in  the  course  of  business 
such  as  a  traveler's  check  or  cashier's  check, 
an  interest  in  a  registered  investment  com- 
pany, or  a  sale  of  instruments  in  large  dollar 
amounts  to  a  sophisticated  investor. 

The  National  Credit  Union  Administration 
may  issue  an  exemption  from  the  prohibi- 
tions if  it  finds  that  the  exemption  is  in  the 
public  interest,  the  purchasers  would  not  be 
likely  to  confuse  the  debt  with  an  insured 
deposit,  the  insured  deposit  would  be  on 
terms  no  less  favorable  for  credit  union 
shareholders  than  for  other  persons,  the  sell- 
er determines  whether  the  instrument  is  ap- 
propriate for  the  purchaser,  no  registered 
broker  or  dealer  receives  a  commission  in 
connection  with  the  sale  greater  than  for  a 
comparable  sale  of  like  kind  or  similar  prin- 
cipal amount,  and  the  credit  union.  Its  affili- 
ates and  their  employees  did  not  receive  a 
commission  in  connection  with  the  sale 
greater  than  is  typical  for  the  industry  or 
than  a  registered  broker  or  dealer  could  have 
received. 

The  National  Credit  Union  Administration 
is  required  to  report  annually  to  the  House 
and  Senate  Banking  Committees  on  any  dif- 
ferences between  its  regulations  and  those 
adopted  by  the  Securities  and  Exchange 
Commission  under  new  section  15(0  and  the 
reasons  for  any  such  differences.  New  section 
205(j)  specifically  does  not  supersede  or  limit 
the  jurisdiction  of  the  Securities  and  Ex- 
change Commission. 

The  National  Credit  Union  Administration 
must  within  180  days  after  the  bill  becomes 
law  issue  final  regulations  to  carry  out  new 
section  205(j).  New  section  205(j)  will  take  ef- 
fect immediately  upon  the  issue  of  the  final 
regulations  but  in  no  event  later  than  270 
days  after  the  bill  becomes  law. 

Subtitle  E— Insurance  Activities 

SECTION  771.  INSURANCE  AGENCY  ACTIVITIES  OF 
NATIONAL  BANKS 

Section  4  of  the  Bank  Holding  Company 
Act  generally  prohibits  bank  holding  compa- 
nies from  acquiring  or  retaining  the  shares 
of  any  company  other  than  a  bank  or  bank 
holding  company.  Section  4  also  prohibits  a 
bank  holding  company  from  engaging  in  ac- 
tivities other  than  banking  and  managing 
banks.  Section  4(c)(8),  however,  permits  a 
bank  holding  company  to  acquire  shares  of  a 


company  engaging  in  activities  that  are  so 
closely  related  to  banking  or  managing 
banks  as  to  be  incidental  to  banking.  The 
Garn-St  (Jermain  Depository  Institutions 
Act  of  1982  amended  section  4(c)(8)  to  specify 
that  providing  insurance  as  a  principal, 
agent,  or  broker  was  not  closely  related  to 
banking  or  managing  banks  unless  the  insur- 
ance was  provided  pursuant  to  seven  listed 
exceptions.  States  have  been  free  to  accord 
banks  chartered  under  their  laws  greater  in- 
surance powers. 

Section  771  conforms  the  insurance  agency 
powers  of  national  banks  to  the  insurance 
agency  powers  that  State  banks  enjoy  under 
State  law.  In  general,  a  national  bank  may 
solicit  and  sell  insurance  and  collect  pre- 
miums from  residents  of  and  individuals  em- 
ployed in  any  State  where  it  has  a  branch  to 
the  extent  that  the  State  allows  its  own 
banks  to  engage  in  such  insurance  agency 
activities.  Section  771(b)  tightens  the  "town 
of  5.000  exception  "  enacted  by  the  Garn-St 
Germain  Act.  In  any  town  of  5,000  people  or 
less  in  which  it  has  a  branch,  a  national 
bank  may  solicit  and  sell  insurance  to  and 
collect  premiums  from  residents  of  and  indi- 
viduals employed  in  that  town  and  other 
such  towns  in  that  State.  In  selling  insur- 
ance under  this  exception,  a  national  bank 
may  not  assume  or  guarantee  payment  of 
premiums  on  policies  issued  through  the 
bank's  agency  or  guarantee  the  truth  of  any 
statement  made  by  an  assured  in  filing  an 
application. 

For  purposes  of  section  771,  "residents"  of 
a  State  Includes  companies  incorporated  in. 
licensed  to  do  business  in,  and  having  an  of- 
fice in  that  State. 

Section  771  takes  effect  120  days  after  the 
bill  becomes  law. 

SECTION  77.  INSURANCE  UNDERWRITING  IN  BANK 
RESTRICTED 

Section  772  adds  a  new  subsection  (0  to 
section  24  of  the  Federal  Deposit  Insurance 
Act  (added  by  section  215).  New  section  24(0 
generally  prohibits  insured  State  banks  from 
underwriting  insurance  (providing  insurance 
as  a  principal)  except  to  the  extent  permis- 
sible for  a  national  bank.  A  grandfather  pro- 
vision applies  to  a  State  bank  that  was  pro- 
viding insurance  as  a  principal  on  July  15. 
1991.  Such  a  bank  may  continue  to  provide 
insurance  of  the  same  type  to  residents  of 
and  individuals  employed  in  the  State  in 
which  the  bank  is  chartered.  Such  a  bank 
may  also  continue  to  provide  insurance  of 
the  same  type  to  any  customers  whom  it  has 
insured  continuously  since  they  resided  in  or 
were  employed  in  the  State. 

For  purposes  of  new  section  24(0.  "resi- 
dents" of  a  State  includes  companies  incor- 
porated in,  licensed  to  do  business  in,  and 
having  an  office  in  that  State. 

New  section  24(  f )  becomes  effective  90  days 
after  the  bill  becomes  law.  Sute  banks  may 
continue  for  one  year  any  activity  prohibited 
by  new  section  24(f)  that  they  were  lawfully 
engaged  in  as  of  the  date  of  enactment. 

A  grandfather  provision  also  applies  to 
banks  providing  title  insurance.  An  insured 
State  bank  that  was  underwriting  insurance 
through  a  subsidiary  as  of  July  1,  1991,  may 
continue  to  underwrite  title  insurance 
through  a  subsidiary  if  the  bank  was  re- 
quired to  be  empowered  to  provide  title  in- 
surance as  a  condition  of  its  initial  charter- 
ing under  State  law. 

SECTION  773.  CUSTOMER  PROTECTION 

Section  773  prohibits  a  bank  holding  com- 
pany or  its  affiliates  or  subsidiaries  from 
using  any  confidential  customer  information 
without  that  customer's  prior  written  con- 


sent to  engage  In  any  insurance  activity, 
■'Confidential  customer  information"  is  in- 
formation proprieury  to  a  bank  and  includes 
an  evaluation  of  creditworthiness,  the 
amount  of  money  held  on  deposit,  the 
amount  of  any  loans  outstanding  and  the  de- 
tails of  any  insurance  policy  but  does  not  in- 
clude the  customer's  name  and  address. 

Section  773  also  tightens  the  restrictions 
on  requiring  bank  customers  to  purchase 
more  than  one  service  from  a  tjank.  Section 
773(b)  prohibits  a  bank  holding  company  or 
its  affiliates  or  subsidiaries  from  requiring 
as  a  condition  for  providing  or  renewing  any 
product  or  service  that  a  customer  purchase 
insurance  through  a  particular  insurer  or 
agent.  A  bank  holding  company  or  its  affili- 
ates or  subsidiaries  also  may  not  solicit  the 
purchase  of  any  insurance  required  under  the 
terms  of  a  proposed  loan  or  extension  of 
credit  before  a  customer  has  received  a  writ- 
ten commitment  with  respect  to  such  loan  or 
extension  of  credit.  A  bank  holding  company 
or  its  affiliates  may  place  insurance  on  any 
real  or  personal  property  if  a  customer  has 
failed  to  provide  reasonable  evidence  of  re- 
quired insurance  in  accordance  with  the 
terms  of  a  loan  or  extension  of  credit. 

SECTION  774.  INTERSTATE  INSURANCE  AGENCY 
ACTIVITIES 

Section  774  adds  a  new  section  4(j)  to  the 
Bank  Holding  Company  Act.  The  new  section 
prohibits  a  subsidiary  bank  of  a  bank  hold- 
ing company,  or  a  subsidiary  of  that  bank, 
from  selling  insurance  as  an  agent  in  a  State 
other  than  its  chartering  State  unless  the 
statute  laws  of  that  State  expressly  author- 
ize such  activity.  A  bank  holding  company 
may  continue  to  sell  insurance  as  an  agent 
beyond  the  borders  of  the  State  in  which  the 
subsidiary  bank  is  chartered  so  long  as  that 
coverage  is  of  the  same  type  as  it  was  law- 
fully selling  as  agent  on  June  1,  1991.  Such 
sales  are  subject  to  State  regulation  and 
control. 

Title  VIII— Thrift-to-Bank  Conversions 

SECTION  801.  SHORT  TITLE 

Section  801  designates  title  VUI  as  the 
•Thrift-to-Bank  Conversion  Act  of  1991." 

SECTION  802.  STREAMLINING  CONVERSION 
PROCEDURES 

A.  Amendment  to  National  Bank  Act 
Section  5154  of  the  Revised  Statutes  cur- 
rently authorizes  State  banks  to  become  na- 
tional banks.  12  U.S.C.  §35.  A  State  bank 
converting  into  a  national  bank  must  have 
unimpaired  capital  sufficient  for  a  national 
bank.  The  conversion  must  be  approved  by 
holders  of  51  percent  of  the  bank's  capital 
stock  and  by  the  Comptroller  of  the  Cur- 
rency and  must  not  be  in  contravention  of 
State  law.  The  directors  of  the  converting 
State  bank  may  continue  to  be  directors  of 
the  national  bank  until  others  are  elected  or 
appointed  in  accordance  with  applicable  Fed- 
eral law.  A  majority  of  the  directors  may 
execute  the  articles  of  association  and  orga- 
nization certificate.  The  certificate  must  de- 
clare that  owners  of  51  percent  of  the  State 
bank's  capital  stock  authorized  the  directors 
to  convert  the  institution  into  a  national 
bank  and  to  execute  the  certificate. 

A  majority  of  directors  may  take  all  other 
steps  necessary  to  complete  the  State  bank's 
conversion  into  a  national  bank.  The  shares 
of  the  converting  institution  may  continue 
to  be  for  the  same  amount  as  before  the  con- 
version. The  Comptroller  of  the  Currency 
shall  give  the  converting  depository  institu- 
tion a  certificate  of  compliance  once  the  pro- 
visions of  the  statute  have  been  met.  When 
the  converting  institution  has  the  certifi- 
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cate.  It  shall  have  the  same  powers  and  privi- 
leges and  be  subject  to  the  same  duties  and 
regulations  as  an  institution  originally  orga- 
nized as  a  national  bank.  The  Comptroller, 
in  his  discretion,  may  permit  a  converting 
State  bank  to  retain  and  carry  such  of  its  as- 
sets as  do  not  conform  to  the  legal  require- 
ments of  assets  acquired  and  held  by  a  na- 
tional bank.  The  Comptroller  will  determine 
the  carrying  value  of  such  assets.  Once  an  in- 
stitution has  converted  to  a  national  bank. 
It  must  include  the  word  ■national"  in  its 
name. 
B.  Amendment  to  the  Home  Owners'  Loan  Act 

Section  5(i)  of  the  Home  Owners'  Loan  Act 
permits  Federal  savings  associations  to  con- 
vert into  State  savings  associations  or  State 
savings  banks  and  State  savings  associations 
to  convert  into  Federal  savings  associations. 
12  U.S.C.  §1464(1).  Section  802  amends  section 
5(i)  to  authorize  Federal  and  State  savings 
associations  to  convert  directly  to  national 
banks  and  State  banks. 

;.  Conversion  of  Federal  or  State  savings  asso- 
ciation to  national  bank 

New  section  5(1X4)  governs  the  conversion 
of  a  Federal  or  State  savings  association 
into  a  national  bank.  The  conversion  must 
comply  with  all  the  provisions  of  new  section 
5154  discussed  above.  Such  a  conversion  must 
be  approved  by  the  owners  of  at  least  51  per- 
cent of  the  institution's  capital  stock  or.  for 
a  mutually-held  institution,  by  at  least  51 
percent  of  the  outstanding  votes.  The  con- 
version is  effective  upon  compliance  with  all 
provisions  of  the  Home  Owners'  Loan  Act 
and  section  5154  and  the  issuance  of  a  certifi- 
cate of  authority  by  the  appropriate  Federal 
banking  agency. 

The  appropriate  Federal  banking  agency 
may  prescribe  rules  or  regulations  for  a  Fed- 
eral or  State  savings  association  that  con- 
verts into  a  national  bank,  including  a  re- 
quirement that  the  resulting  national  bank 
assume  and  maintain  any  liquidation  ac- 
count obligations  of  the  converting  institu- 
tion. 

A  Federal  or  State  savings  association  con- 
verting into  a  national  bank  must  obtain  the 
approval  of  the  Comptroller  of  the  Currency 
as  prescribed  by  new  section  5154.  For  a  mu- 
tual savings  association,  the  Office  of  Thrift 
Supervision  must  specifically  approve  the 
conversion  of  the  institution  into  a  national 
bank  with  a  stock  form  of  ownership.  A 
State  savings  association  converting  into  a 
national  bank  must  satisfy  all  applicable 
provisions  of  the  law  of  the  State  where  its 
home  office  is  located. 

2.  Conversion  of  Federal  savings  association  to 
State  bank 

New  section  5(1  )(5)  provides  for  the  conver- 
sion of  Federal  savings  associations  to  State 
banks.  A  Federal  savings  association  may 
convert  into  a  bank  chartered  by  the  State 
in  which  its  home  office  is  located  if  that 
State's  law  permits  the  conversion.  Such  a 
conversion  must  be  approved  by  the  institu- 
tion's members  or  stockholders  as  specified 
by  the  law  of  that  State.  The  conversion  is 
effective  upon  compliance  with  the  Home 
Owners'  Loan  Act  and  issuance  of  a  new 
charter  by  the  State. 

The  appropriate  State  regulator  may  pre- 
scribe rules  or  regulations  for  a  Federal  sav- 
ings association  that  converts  into  a  State 
bank,  including  a  requirement  that  the  re- 
sulting bank  assume  and  maintain  any  liq- 
uidation account  obligations  of  the  convert- 
ing institution. 

A  Federal  savings  association  converting 
into  a  State  bank  generally  must  obtain  the 
approval  only  of  the  appropriate  State  regu- 


latory authority.  For  a  Federal  mutual  sav- 
ings association,  the  appropriate  Federal 
banking  agency  must  approve  that  portion  of 
the  conversion  changing  the  institution  to  a 
stock  form  of  ownership. 

3.  Conversions  by  State  savings  associations  to 
State  banks 
A  State  savings  association  seeking  to  con- 
vert to  a  State  bank  need  obtain  the  ap- 
proval only  of  the  appropriate  State  regu- 
latory authority  of  the  State  in  which  its 
home  office  is  located.  For  a  State  mutual 
savings  association,  the  appropriate  Federal 
banking  agency  must  specifically  approve 
that  portion  of  the  conversion  changing  the 
institution  to  a  stock  form  of  ownership. 

SECTION  803.  RETENTION  OF  EXISTING  IN-STATE 
BRANCHES  BY  SAVINGS  ASSOCIATIONS  THAT 
CONVERT  TO  NATIONAL  BANKS 

Section  5155(b)  of  the  Revised  Statutes  per- 
mits a  State  bank  that  converts  to  a  na- 
tional bank  to  retain  any  branch  that  might 
be  established  as  a  new  branch  of  the  result- 
ing national  bank  and  is  approved  by  the 
Comptroller  of  the  Currency,  that  was  a 
branch  of  a  bank  on  February  25.  1927.  or 
that  is  approved  by  the  Comptroller  for  con- 
tinued operation.  12  U.S.C.  536(b). 

Section  803  adds  new  section  5155(b)(2)-(3). 
New  section  5155(b)(2)  permits  a  Federal  or 
State  savings  association  that  converts  to  a 
national  bank  to  retain  and  operate  any 
branch  located  in  the  same  State  as  its  main 
office  provided  the  branch  had  been  lawfully 
and  continuously  operated  by  the  savings  as- 
sociation for  two  years  prior  to  the  conver- 
sion. New  section  5155(b)(3)  provides  that  if 
the  savings  association  was  a  subsidiary  of  a 
bank  holding  company  prior  to  the  conver- 
sion, the  resulting  national  bank  may  not  re- 
tain and  operate  any  branch  not  otherwise 
permitted  for  a  national  bank.  Future 
branching  by  the  national  bank  will  be  sub- 
ject to  the  statutory  restrictions  on  national 
bank  branching. 

SECTION  804.  NO  RECAPTURE  OF  THRIFT 
RESERVES  ON  CONVERSION 

Under  current  law.  savings  associations 
that  qualify  as  "dom.estic  building  and  loan 
associations"  (that  is.  maintain  at  least  60 
percent  of  their  assets  in  mortgages  and 
mortgage-related  investments)  receive  more 
favorable  tax  treatment  in  computing  their 
bad  debt  deductions  than  do  commercial 
banks.  A  savings  association  converting  to  a 
commercial  bank  must  change  its  account- 
ing for  bad  debt  deductions,  even  if  it  main- 
tains its  prior  level  of  housing-related  assets, 
because  it  has  changed  its  type  of  charter. 
This  causes  a  recapture  into  income  of  the 
balance  of  the  existing  bad  debt  reserve  and 
a  resulting  tax  liability  for  the  institution. 

Section  804  expresses  the  sense  of  the  Con- 
gress that  it  would  be  in  the  public  interest 
to  provide  that  when  a  thrift  institution  con- 
verts to  a  commercial  bank,  there  will  be  no 
recapture  of  the  former  thrift's  bad  debt  re- 
serves so  long  as  the  asset  composition  of 
the  converted  institution  continues  to  meet 
the  requirements  of  a  "domestic  building 
and  loan  association."  The  Secretary  of  the 
Treasury  is  directed  to  submit  appropriate 
draft  legislative  language  to  the  Senate  Fi- 
nance Committee  and  House  Ways  and 
Means  Committee  not  later  than  90  days 
after  the  bill  becomes  law. 

Title  IX— Financial  Institltions 

Enforcement  Improvements  Act 

Subtitle  A— Termination  of  Charters.  Insurance, 

and  Offices 

section  901.  SHORT  TITLE 

Section  901  designates  subtitle  A  of  title  IX 
as  the  "Financial  Institutions  Enforcement 
Improvements  Act." 


SECTION  911.  REVOKING  CHARTER  OF  FEDERAL 
DEPOSITORY  INSTITLTIONS  CONVICTED  OF 
MONEY  LAUNDERING  OR  CASH  TRANSACTION 
REPORTING  OFFENSES 

Section  911  contains  three  parallel  provi- 
sions. Section  911(a)  applies  to  national 
banks,  section  911(b)  to  Federal  savings  asso- 
ciations, and  section  911(c)  to  Federal  credit 
unions.  These  sections  respectively  add  a 
new  section  5239(c)  to  the  National  Bank 
Act.  a  new  section  5(w)  to  the  Home  Owners' 
Loan  Act,  and  a  new  section  131  to  the  Fed- 
eral Credit  Union  Act  to  provide  for  the  fol- 
lowing changes. 

If  a  federally  insured,  federally  chartered 
institution  is  convicted  of  money  launder- 
ing— engaging  in  a  financial  transaction  in- 
volving money  or  property  known  to  be  de- 
rived from  criminal  activity  (18  U.S.C.  §J 
1956.  1957)— the  Attorney  General  must  notify 
the  appropriate  Federal  banking  agency  of 
the  conviction.  After  receiving  that  notice, 
the  regulator  must  issue  to  the  institution  a 
notice  of  intention  to  terminate  the  institu- 
tion's charter.  The  regulator  must  then  hold 
a  pre-termination  hearing. 

If  a  federally  insured,  federally  chartered 
institution  is  convicted  of  an  offense  under 
31  U.S.  Code  section  5322— records  and  re- 
ports on  monetary  instruments  transactions 
and  structuring  violations — the  Attorney 
General  must  notify  the  appropriate  regu- 
lator of  the  conviction.  The  regulator  may 
schedule  a  pre-termination  hearing,  but  is 
not  required  to  do  so.  If  the  regulator  decides 
to  schedule  a  hearing,  the  regulator  must 
issue  a  notice  to  the  institution  of  the  hear- 
ing and  the  regulator's  intention  to  termi- 
nate the  institution's  charter. 
•  The  regulator  has  discretion  to  revoke  the 
institution's  charter  after  considering  cer- 
tain factors:  (a)  the  degree  to  which  senior 
management  officials  knew  of  or  were  in- 
volved in  the  solicitation  of  illegally  derived 
funds  or  the  money  laundering  violation;  (b) 
whether  the  interest  of  the  local  community 
in  adequate  depository  and  credit  services 
would  be  threatened  by  revocation  of  the  in- 
stitution's charter:  (c)  whether  the  institu- 
tion cooperated  fully  with  law  enforcement 
authorities;  (d)  whether  there  will  be  any 
losses  to  the  deposit  insurance  funds  or  the 
Resolution  Trust  Corf)oration;  and  (e)  wheth- 
er the  institution  maintained  a  program  of 
money  laundering  deterrence  and  compli- 
ance that  clearly  exceeded  federally  required 
deterrence  and  compliance  measures,  ade- 
quately monitored  its  employees'  activities, 
and  promptly  reported  suspected  violations 
to  law  enforcement  authorities.  The  current 
statutory  provisions  governing  hearings  by 
bank,  thrift  and  credit  union  regulators  will 
apply  to  termination  hearings  held  under 
section  911. 

The  purchaser  of  or  successor  to  the  inter- 
ests of  an  institution  that  has  been  con- 
victed of  a  money  laundering  or  reporting  re- 
quirement offense  is  not  subject  to  the  char- 
ter revocation  section  if  the  successor  ac- 
quired the  interest  in  good  faith  and  not  sis 
a  means  of  evading  the  statute. 

The  legislation  defines  "senior  manage- 
ment officials"  as  individuals  who  have 
major  supervisory  control  within  an  institu- 
tion, including  members  of  the  board  of  di- 
rectors and  individuals  who  own  or  control 
10%  or  more  of  the  outstanding  voting  stock 
of  the  institution.  If  the  institution  is  a  Fed- 
eral branch  of  a  foreign  institution,  the  term 
"senior  management  officials"  means  indi- 
viduals who  exercise  major  supervisory  con- 
trol within  any  branch  of  the  institution  in 
the  United  States.  The  regulators  must 
specify  which  officials  of  depository  institu- 


tions will  be  treated  as  senior  management 
officials  for  purposes  of  the  bill. 

SECTION  912.  TERMINATING  INSURANCE  OF  STATE 
DEPOSrrORY  INSTITLTIONS  CONVICTED  OF 
MONEY  LAUNDERING  OF  CASH  TRANSACTION 
REPORTING  OFFENSES 

Section  912  contains  two  parallel  provi- 
sions. Section  912(a)  applies  to  federally  in- 
sured State  dejxjsitory  institutions,  includ- 
ing State  banks  and  savings  associations  and 
State  branches  of  foreign  institutions.  Sec- 
tion 912(b)  applies  to  federally  insured  State 
credit  unions.  These  sections  respectively 
add  a  new  section  8(t)  to  the  Federal  Deposit 
Insurance  Act  and  a  new  section  206(t)  to  the 
Federal  Credit  Union  Act  to  provide  for  the 
following  changes. 

If  a  federally  insured.  State-chartered  in- 
stitution is  convicted  of  money  laundering- 
enga^ring  in  a  monetary  transaction  involv- 
ing money  or  property  known  to  be  derived 
from  criminal  activity  (18  U.S.C.  §§  1956. 
1957)— the  Attorney  General  must  notify  the 
insurer  (the  FDIC  or  the  National  Credit 
Union  Administration)  of  the  conviction. 
After  receiving  that  notice,  the  insurer  must 
issue  to  the  institution  a  notice  of  intention 
to  terminate  the  institution's  insurance.  The 
insurer  must  then  hold  a  pre-termination 
hearing.  The  insurer  must  transmit  a  copy  of 
any  notice  to  the  appropriate  State  super- 
visory agency. 

If  a  federally  insured.  State-chartered  in- 
stitution is  convicted  of  an  offense  under  31 
U.S.  Code  section  5322 — records  and  reports 
on  monetary  instruments  transactions  and 
structuring  violations — the  Attorney  Gen- 
eral must  notify  the  FDIC  or  NCUA  of  the 
conviction.  The  insurer  may  schedule  a  pre- 
termination  hearing,  but  is  not  required  to 
do  so.  If  the  insurer  decides  to  schedule  a 
hearing,  the  insurer  must  issue  a  notice  to 
the  institution  of  the  hearing  and  the  insur- 
er's intention  to  terminate  the  institution's 
insurance.  The  insurer  must  transmit  a  copy 
of  any  notice  to  the  appropriate  State  super- 
visory agency. 

In  both  cases,  the  insurer  has  discretion  to 
terminate  the  institution's  insured  status 
after  considering  the  same  factors  contained 
in  section  911.  If  the  insurer  decides  to  termi- 
nate the  institution's  insured  status,  the  in- 
surer must  notify  the  the  appropriate  State 
supervisory  agency  (and  the  Office  of  the 
Comptroller  of  the  Currency  and  the  Office 
of  Thrift  Supervision  as  appropriate)  at  least 
10  days  before  the  effective  date  of  the  termi- 
nation and  publish  a  notice.  Deposits  in  a 
State  bank  or  savings  association  at  the 
time  of  the  termination  remain  insured  for 
six  months  to  two  years,  at  the  FDIC's  dis- 
cretion. Shares  in  a  credit  union  at  the  time 
of  the  termination  remain  insured  for  one 
year. 

Section  912  contains  similar  successor  li- 
ability provisions  and  definition  of  "senior 
management  officials"  as  section  911. 

SECTION  913.  REMOVING  PARTIES  INVOLVED  IN 
CURRENCY  REPORTING  VIOLATIONS 

Section  913  contains  two  parallel  provi- 
sions. Section  913oa)  applies  to  FDIC-insured 
institutions.  Section  913(b)  applies  to  credit 
unions.  These  sections  respectively  amend 
sections  8(eH2)  and  8(g)(1)  of  the  Federal  De- 
posit Insurance  Act  and  sections  206(g)(2)  and 
206(i)(l)  of  the  Federal  Credit  Union  Act  to 
provide  for  the  following  changes. 

When  the  appropriate  Federal  supervisory 
agency  determines  that  an  institution-affili- 
ated party  such  as  a  bank  employee,  consult- 
ant or  independent  contractor  (including  at- 
torneys, accountants  and  appraisers)  vio- 
lated any  provision  of  31  U.S.  Code  section 


5322  (records  and  reports  on  monetary  instru- 
ments transactions  and  structuring  viola- 
tions), and  the  violation  was  not  inadvertent 
or  unintentional,  the  agency  may  remove 
that  party  from  office.  When  the  agency  de- 
termines that  an  officer  or  director  of  an  in- 
sured depository  institution  knew  an  institu- 
tion-affiliated party  violated  the  money 
laundering  provisions  (18  U.S.C.  §5  1956.  1957) 
or  the  reporting  requirements  (31  U.S.C. 
§5322).  or  the  officer  or  director  violated  the 
Depository  Institution  Management  Inter- 
locks Act.  the  agency  may  remove  that  offi- 
cer or  director  from  office.  With  respect  to 
an  officer  or  director  who  knew  of  an  affili- 
ated party's  violation,  the  agency  shall  con- 
sider whether  the  officer  or  director  took  ap- 
propriate steps  to  stop  or  prevent  recurrence 
of  the  violation. 

If  an  institution-affiliated  party  is  charged 
with  a  crime  involving  dishonesty  or  breach 
of  trust  punishable  by  imprisonment  for 
more  than  one  year,  with  a  criminal  viola- 
tion of  the  money  laundering  provisions  (18 
U.S.C.  §1956.  18  U.S.C.  §1967),  or  a  violation 
of  the  reporting  requirements  (31  U.S.C. 
§5322).  the  appropriate  Federal  banking 
agency  may  suspend  the  party  or  prohibit 
his  or  her  further  involvement  with  the  in- 
stitution. The  agency  may  take  this  action  if 
the  party's  continued  service  may  pose  a 
threat  to  depositors'  interests  or  public  con- 
fidence. Written  notice  must  be  given  to  the 
party  and  the  depository  institution.  Such  a 
suspension  or  prohibition  will  remain  in  ef- 
fect until  the  charge  is  disposed  of  or  until 
terminated  by  the  agency. 

If  an  institution  affiliated  party  is  con- 
victed of  a  crime  involving  dishonesty  or 
breach  of  trust  punishable  by  imprisonment 
for  more  than  one  year,  the  agency  may  sus- 
pend the  party  or  prohibit  his  or  her  further 
involvement  with  the  institution  if  his  or 
her  continued  service  may  pose  a  threat  to 
depositors'  interests  or  public  confidence.  If 
the  party  is  convicted  of  money  laundering 
or  a  violation  of  the  reporting  requirements. 
the  agency  must  issue  an  order  removing 
that  party  from  office  or  prohibiting  his  or 
her  further  participation  in  the  affairs  of  the 
institution  without  the  consent  of  the  agen- 
cy. Written  notice  must  be  given  to  the 
party  and  the  depository  institution. 

SECTION  914.  UNAUTHORIZED  PARTICIPATION 
Section  914  amends  section  19(a)(1)  of  the 
Federal  Deposit  Insurance  Act  to  provide 
that  a  party  convicted  of  money  laundering 
is  automatically  barred  from  participation 
in  the  industry  unless  he  or  she  has  the  writ- 
ten consent  of  the  FDIC. 

SECTION  915.  ACCESS  BY  STATE  FINANCIAL  INSTI- 
TUTION SUPERVISORS  TO  CURRENCY  TRANS- 
ACTION REPORTS 

Section  915  amends  section  5319  of  title  31. 
United  States  Code,  to  allow  Federal  agen- 
cies to  share  information  contained  in  re- 
ports filed  under  the  Bank  Secrecy  Act  with 
State  financial  institution  supervisory  agen- 
cies. The  Secretary  of  the  Treasury  may  re- 
quire reports  on  the  use  of  such  information 
by  State  financial  institution  supervisory 
agencies  for  other  than  supervisory  purposes. 

SECTION  916.  RESTRICTIONS  ON  STATE  BRANCHES 
AND  AGENCIES  OF  FOREIGN  BANKS  CONVICTED 
OF  MONEY  LAUNDERING  OFFENSES 
Section    916    amends    section    7(d)    of   the 
International  Banking  Act  of  1978.  New  sec- 
tion 7(d)  provides  that  if  the  Federal  Reserve 
Board  finds  or  receives  written  notice  from 
the  Attorney  CJeneral  that  any  State  agency. 
State  branch  that  is  not  an  insured  branch. 
State  commercial  lending  subsidiary,  foreign 
bank  operating  such  an  agency,  branch  or 


subsidiary,  or  director  or  senior  executive  of- 
ficer of  such  an  agency,  branch,  subsidiary  or 
foreign  bank  has  been  convicted  of  an  offense 
under  18  U.S.  Code  sections  1956.  1957  or  1960 
or  31  U.S.  Code  section  5322.  the  Federal  Re- 
serve Board  must  issue  a  notice  to  the  agen- 
cy, branch  or  subsidiary  of  the  Boards's  in- 
tention to  commence  a  termination  proceed- 
ing. "Senior  executive  officer  "  has  the  same 
meaning  as  in  the  Federal  Deposit  Insurance 
Act. 

Subtitle  B—Nonbank  Financial  Institutions  and 
General  Provisions 

SECTION  921.  IDENTIFICATION  OF  FINANCIAL 
INSTTFLTIONS 

Section  921  adds  a  new  section  5237  to  title 
31  of  the  U.S.  Code.  New  section  5327  directs 
the  Secretary  of  the  Treasury  by  January  1. 
1992  to  issue  regulations  requiring  depository 
institutions  to  identify  their  customers  that 
are  "financial  Institutions."  defined  in  31 
U.S.  Code  section  5312  to  include  unregis- 
tered brokers  and  dealers,  currency  chang- 
ers, check  cashers,  money  transmitters  and 
others,  that  hold  accounts  with  the  deposi- 
tory institutions.  Depository  institutions 
must  report  information  about  such  cus- 
tomers as  required  by  the  Secretary  of  the 
Treasury.  The  Secretary  will  then  provide 
these  reports  to  State  regulators  for  super- 
visory purposes.  Section  921  also  adds  a  new 
paragraph  (7)(A)  to  31  U.S.  Code  section  5321. 
providing  for  a  civil  penalty  for  willful  viola- 
tion of  new  section  5327.  The  civil  penalty 
imposed  may  not  exceed  SIO.OOO  for  each  day 
a  report  is  not  filed  or  an  inaccurate  report 
is  on  file  with  the  Secretary. 

SECTION  922.  PROHIBITION  OF  ILLEGAL  MONEY 
TRANSMITTING  BUSINESSES 

Section  922  adds  a  new  section  1960  to  title 
18  of  the  U.S.  Code.  New  section  1960  makes 
conducting  or  owning  an  illegal  money 
transmitting  business  a  Federal  felony.  An 
"illegal  money  transmitting  business"  is  de- 
fined as  a  money  transmitting  business  that 
affects  interstate  or  foreign  commerce  and  Is 
knowingly  operating  in  a  State  without  an 
appropriate  State  license  where  such  oper- 
ation is  punishable  under  State  law  as  a  mis- 
demeanor or  a  felony.  "Money  transmitting" 
Includes  transferring  funds  on  behalf  of  the 
public  within  the  United  States  and  abroad 
by  wire,  check,  draft,  facsimile  or  courier. 
Conducting  an  illegal  money  transmitting 
business  is  made  punishable  by  fines,  impris- 
onment up  to  five  years,  or  both.  Any  prop- 
erty, including  money,  used  in  violation  of 
new  section  1960  is  subject  to  seizure  and  for- 
feiture to  the  United  States. 

SECTION  923.  COMPLIANCE  PROCEDURES 

Section  923  amends  section  531B(a)(2)  of 
title  31,  United  States  Ck)de,  to  give  the  Sec- 
retary of  the  Treasury  authority  to  issue 
regulations  to  guard  against  money  launder- 
ing. Section  923  anticipates  "know-your-cus- 
tomer"  regulations  requiring  institutions  to 
institute  progrtuns  designed  to  verify  the  le- 
gitimate nature  of  a  customer's  business  and 
to  ensure  that  account  activity  is  commen- 
surate with  that  business. 

SECTION  924.  NONDISCLOSURE  OF  ORDERS 

Section  5326  of  title  31.  United  States  Code. 
permits  the  Treasury  Department  to  Issue  an 
order  requiring  financial  institutions  in  a 
particular  geographical  area  temporarily  to 
report  currency  transactions  under  SIO.CXX). 
(Normally,  reports  are  required  only  for  cur- 
rency transactions  over  $10,000).  Section  924 
amends  section  5326  to  prohibit  financial  in- 
stitutions and  their  officers,  directors,  em- 
ployees and  agents  ftt>m  disclosing  the  exist- 
ence or  terms  of  such  an  order  to  &ny  person. 


UMI 


3148 


CONGRESSIONAL  RECORD— SENATE 


February  21,  1992 


February  21,  1992 


CONGRESSIONAL  RECORD— SENATE 


3149 


except  as  prescribed  by  the  Secretary  of  the 
Treasury. 

SECTION  92S.  IMPROVED  RECORDKEEPING  WITH 
RESPECT  TO  CERTAIN  INTERNATIONAL  FUNDS 
TRANSFERS 

Section  21(b)  of  the  Federal  Deposit  Insur- 
ance Act  authorizes  the  Secretary  of  the 
Treasury  to  prescribe  regulations  regarding: 
maintenance  of  records  by  insured  deposi- 
tory Institutions  If  useful  in  criminal,  tax.  or 
regulatory  investigations  or  proceedings.  12 
U.S.C.  J  1829(b).  Section  925  amends  section 
21(b)  to  require  the  Secretary  of  the  Treas- 
ury and  the  Federal  Reserve  Board,  in  con- 
sultation with  State  banking  regulators, 
jointly  to  issue  final  regulations,  before  Oc- 
tober 1,  1991.  to  require  depository  institu- 
tions, money  transmitters,  check  cashers. 
and  businesses  that  issue  or  redeem  Instru- 
ments such  as  money  orders  and  traveler's 
checks  to  keep  records  of  international 
transactions  involving  direct  transfers  of 
funds  that  will  have  a  high  degree  of  useful- 
ness in  criminal,  tax.  or  regulatory  inves- 
tigations or  proceedings.  In  devising  these 
regulations  the  Secretary  and  the  Federal 
Reserve  Board  will  consider  the  usefulness  of 
the  records  in  criminal,  tax.  or  regulatory 
proceedings  and  the  effect  of  the  required 
recordkeeping  on  the  cost  and  efficiency  of 
the  payments  system.  Records  required  to  be 
maintained  shall  be  submitted  to  the  Treas- 
ury Department  on  request. 

SECTION  926.  USE  OF  CERTAIN  RECORDS 

Section  1112(0  of  the  Right  to  Financial 
Privacy  Act  of  1978  permits  a  government 
agency  to  transfer  a  financial  institution's 
customer  records  to  the  Attorney  General 
without  notice  to  the  customer.  12  U.S.C, 
§3412(0.  Section  926  amends  section  1112(0  to 
allow  a  government  agency  to  transfer  the 
customer's  financial  records  to  the  Treasury 
Department  for  criminal  investigative  or 
prosecutive  purposes  relating  to  money  laun- 
dering. The  transferring  agency  must  certify 
In  writing  that  the  records  may  be  relevant 
to  a  violation  of  Federal  criminal  law.  When 
the  investigation  or  prosecution  is  complete, 
the  records  must  be  returned  to  the  transfer- 
ring agency. 

SECTION  927.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSTITUTION  A.VTI-MONEV  LAUNDER- 
ING PROGRA.M 

Section  927  adds  a  new  section  5318(g)  to 
title  31,  United  States  Code.  New  section 
5318(g)  authorizes  the  Secretary  of  the  Treas- 
ury to  require  financial  institutions  to  re- 
port suspicious  transactions  relevant  to  pos- 
sible violations  of  law.  The  financial  institu- 
tion may  not  notify  any  person  involved  in  a 
transaction  that  a  transaction  has  been  re- 
ported. 

Section  927  further  adds  a  new  section 
5318(h).  New  section  5318(h)  authorizes  the 
Secretary  to  require  financial  institutions  to 
adopt  anti-money  laundering  programs, 
which  would  include  development  of  internal 
controls,  designation  of  a  compliance  officer, 
ongoing  employee  training  and  an  independ- 
ent audit.  The  Secretary  may  promulgate 
minimum  standards  for  such  programs.  Any 
such  standards  should  be  comparable  to  the 
corresponding  regulations  applicable  to  de- 
pository institutions. 

SECTION  928.  REPORT  ON  CURRENCY  CHANGES 

Section  928  directs  the  Treasury  Depart- 
ment, in  consultation  with  the  Justice  De- 
partment and  the  Drug  Enforcement  Admin- 
istration, to  analyze  and  report  to  the  House 
and  Senate  Banking  Committees  on  propos- 
als to  change  the  size,  denomination  or  color 
of  U.S.  currency.  The  report  must  also  re- 


view a  proposal  to  require  U.S.  currency  cir- 
culating outside  the  United  States  to  be  a 
different  color  than  currency  circulating  in 
the  United  States.  The  report  must  be  sub- 
mitted within  ninety  days  after  the  bill  be- 
comes law. 

SECTION  929.  REPORT  ON  BANK  PROSECUTIONS 

Section  929  requires  the  Attorney  General, 
after  obtaining  views  from  all  interested 
agencies,  to  determine  whether  compliance 
with  the  money  laundering  and  reporting 
statutes  (18  U.S.C.  §§1956.  1957.  31  U.S.C. 
§5322)  would  be  enhanced  and  reporting  of 
suspicious  activities  by  financial  institu- 
tions encouraged  by  the  issuance  of  guide- 
lines for  the  prosecution  of  financial  institu- 
tions under  these  statutes.  The  guidelines 
would  list  factors  to  be  considered  when  de- 
termining whether  to  pursue  prosecutions 
against  financial  institutions.  The  report 
must  be  submitted  to  Congress  no  later  than 
six  months  after  the  bill  becomes  law. 

SECTION  930.  ANTI-MONEY  LAUNDERING  TRAINING 
TEAM 

Section  930(a)  requires  the  Secretary  of  the 
Treasury  to  establish  a  team  of  experts  to 
assist  foreign  governments  in  developing  and 
expanding  their  capabilities  for  investigat- 
ing and  prosecuting  violations  of  money 
laundering.  Section  930(b)  authorizes  up  to 
$1,000,000  for  this  purpose. 

SECTION  931.  MONEY  LAUNDERING  REPORTING 
REIJUIREMENTS  FOR  TREASURY  AND  OTHER 
AGENCIES 

Section  931  requires  the  President  to  re- 
port annually  to  Congress  on  bilateral  and 
multilateral  efforts  to  ensure  that  countries 
adopt  comprehensive  measures  against 
money  laundering  and  cooperate  in  narcotics 
money  laundering  investigations,  prosecu- 
tions and  related  forfeiture  actions.  This  re- 
port will  be  submitted  with  the  report  re- 
quired under  section  481(e)  of  the  Foreign  As- 
sistance Act  of  1961.  The  report  will  include 
information  on  bilateral  and  multilateral 
initiatives  pursued  by  the  Departments  of 
State.  Justice  and  the  Treasury  and  by  other 
Federal  agencies  to  achieve  the  anti-money 
laundering  objectives.  The  report  will  fur- 
ther include  information  on  relevant  bilat- 
eral agreements  and  on  actions  of  inter- 
national organizations  and  groups.  It  will  in- 
clude information  on  the  countries  that  have 
ratified  the  UN  Convention  on  Illicit  Traffic 
in  Narcotic  Drugs  and  Other  Psychotropic 
Substances  and  on  measures  adopted  to  im- 
plement various  money  laundering  provi- 
sions. 

The  report  must  also  include  information 
on  the  extent  to  which  each  major  drug  pro- 
ducing and  drug  transit  country  has  ade- 
quate mechanisms  to  exchange  financial 
records  in  narcotics  money  laundering  and 
has  adopted  laws  to  prevent  and  detect  nar- 
cotics-related money  laundering.  The  report 
also  will  include  details  of  significant  in- 
stances of  non-cooperation  with  the  United 
States  in  narcotics  money  laundering  and 
narcotics-related  cases.  It  will  include  a 
summary  of  initiatives  taken  by  the  United 
States  or  any  international  organization 
with  respect  tc  a  country  based  on  the  coun- 
try's record  on  narcotics  money  laundering 
matters. 

The  report  should  be  in  sufficient  detail  to 
assure  Congress  that  agencies  are  pursuing  a 
common  strategy  to  achieve  international 
cooperation  against  money  laundering,  in- 
cluding a  summary  of  United  States  objec- 
tives on  a  country-by-country  basis.  The  re- 
port should  also  detail  that  the  agencies 
have  agreed  upon  approaches  and  respon- 
sibilities for  implementation  of  the  strategy. 


including   negotiations   to   achieve   treaties 
and  agreements. 

Title  X— asset  Conservation  and  Deposit 
Lnsurance  Protection 

SECTION  1001.  short  title 

Section  1001  designates  title  X  as  the 
"Asset  Conservation  and  Deposit  Insurance 
Protection  Act  of  1991," 

SE(m0N  1002,  amendment  to  THE  FEDERAL 
DEPOSIT  INSURANCE  ACT 

Section  1002(a)  adds  a  new  section  42  to  the 
Federal  Deposit  Insurance  Act, 

A.  Liability  limitations 

New  section  42(a)  limits  the  liability  of 
FDIC-insured  depository  institutions  under 
any  Federal  law,  such  as  the  Comprehensive 
Environmental  Response,  Compensation  and 
Liability  Act  cCERCLA  ")  or  the  Resource 
Conservation  and  Recovery  Act,  that  im- 
poses strict  liability  for  environmental  re- 
leases. The  limitation  covers  liability  relat- 
ing to:  (1)  property  acquired  through  fore- 
closure; (2)  property  held  in  a  fiduciary  ca- 
pacity: (3)  property  leased  to  another  pursu- 
ant to  a  lease  agreement  that  is  functionally 
equivalent  to  an  extension  of  credit;  or  (4) 
property  that  is  otherwise  subject  to  the  fi- 
nancial control  or  oversight  of  the  institu- 
tion pursuant  to  the  terms  of  an  extension  of 
credit. 

Title  X  does  not  impose  liability  on  any 
party.  Moreover,  by  expressly  limiting  the  li- 
ability of  certain  parties  under  specified  con- 
ditions. Title  X  rejects  any  inference  that 
other  parties  are  liable.  For  example,  the  fi- 
duciary provisions  of  title  X.  by  their  terms, 
only  apply  to  insured  depository  institu- 
tions. No  implication  is  intended  that  non- 
depository  institution  fiduciaries  would  be 
liable  under  any  strict  liability  environ- 
mental statutes. 

The  term  'property"  includes  real,  per- 
sonal, and  mixed  property.  The  term  "prop- 
erty acquired  through  foreclosure"  includes 
the  acquisition  of  property  held  as  collateral 
for  an  extension  of  credit,  through  formal  or 
informal  means,  so  long  as  the  depository  in- 
stitution or  lender  seeks  to  sell  or  otherwise 
divest  the  properly  at  the  earliest  practical, 
commercially  reasonable  time,  and  on  com- 
mercially reasonable  terms,  taking  into  ac- 
count market  conditions  and  legal  require- 
ments. See.  e.g..  U,S,C.  §9-504(3), 

Property  acquired  through  foreclosure  also 
includes  property  repossessed  or  returned  to 
a  lessor  at  the  termination  of  a  lease  term. 
or  following  the  breach  of  a  lease  agreement. 

New  section  42(a)(2)  provides  a  limitation 
on  liability  under  Federal  law  for  mortgage 
lenders  (companies  other  than  depository  in- 
stitutions that  are  engaged  in  the  business  of 
making  mortgage  loans  to  others  or  that  in- 
sure or  guarantee  mortgage  loans)  with  re- 
spect to  property  acquired  through  fore- 
closure and  property  subject  to  their  finan- 
cial control  or  oversight.  The  term  "mort- 
gage lender"  is  defined  to  include  certain 
Government-sponsored  enterprises  that  are 
required  to  make  a  secondary  market  in 
mortgage  loans. 

The  liability  of  innocent  depository  insti- 
tutions and  mortgage  lenders  under  these 
provisions  will  generally  be  limited  to  the 
'actual  benefit"  conferred  on  the  institution 
or  lender  by  a  removal,  remedial,  response  or 
other  corrective  action,  so  long  as  such  ac- 
tion is  taken  pursuant  to  and  consistent 
with  the  requirements  of  applicable  Federal 
law.  such  as  CERCLA  or  the  Resource  Con- 
servation and  Recovery  Act, 

New  section  42(a)(3)  delineates  certain  safe 
harbors.  Depository  institutions  or  mortgage 
lenders   are    protected    from    liability    that 


might  otherwise  be  alleged  on  the  basis  of 
having  engaged  in  one  or  more  of  the  activi- 
ties described  in  these  safe  harbors.  The  safe 
harbors  are  not  requirements.  The  failure  to 
engage  in  any  of  the  activities  described  as  a 
safe  harbor  does  not  affect  protections  other- 
wise afforded  by  the  title. 

The  safe  harbors  are:  (1)  holding  a  security 
interest  or  abandoning  or  relinquishing  (in 
the  case  of  personal  property)  a  security  in- 
terest prior  to  foreclosure:  (2)  having  the 
unexercised  capacity  to  influence  operations 
at  or  on  property  in  which  the  party  has  a 
security  interest;  (3)  including  in  the  exten- 
sion of  credit  terms  or  conditions  relating  to 
the  borrower's  compliance  with  environ- 
mental laws;  (4)  monitoring  or  enforcing  the 
terms  and  conditions  of  the  extension  of 
credit;  (5)  monitoring  or  undertaking  one  or 
more  inspections  of  the  property;  (6)  requir- 
ing the  borrower  to  clean  up  the  property 
prior  to  or  during  the  term  of  the  extension 
of  credit;  (7)  providing  financial  or  other  ad- 
vice or  counseling  in  an  effort  to  mitigate, 
prevent  or  cure  default  or  diminution  in  the 
value  of  the  property;  (8)  restructuring,  re- 
negotiating or  otherwise  altering  the  terms 
and  conditions  of  the  extension  of  credit;  (9) 
acquiring  the  property  through  foreclosure; 
(10)  exercising  other  remedies  at  law  or  in 
equity  that  might  be  available  for  the  bor- 
rower's breach  of  any  term  or  condition  of 
the  extension  of  credit. 

B.  Actual  benefit 
New  section  42(b)  provides  that  the  actual 
benefit  conferred  on  an  institution  or  lender 
is  equal  to  the  net  gain,  if  any.  realized  by 
such  party  as  a  result  of  the  required  correc- 
tive action.  In  no  case  may  the  actual  bene- 
fit realized  exceed  the  fair  market  value  of 
the  property  following  the  required  cleanup. 
Further,  a  reduction  in  actual  or  potential 
liability  is  not  considered  to  be  an  actual 
benefit  realized.  Rather,  the  "actual  benefit 
realized"  is  the  net  increased  market  value 
of  the  property,  realized  by  the  institution 
or  lender  upon  its  sale  or  other  disposition, 
and  attributable  to  the  action  of  others  in 
conducting  a  legally  mandated  removal,  re- 
medial response  or  corrective  action  taken 
in  accordance  with  Federal  law. 

C.  Exclusions 

New  section  42(c)  provides  that  the  protec- 
tions afforded  by  title  X  do  not  apply  to  a  de- 
pository institution  or  mortgage  lender  that 
directly  caused  the  release  of  the  hazardous 
substance  that  gave  rise  to  the  liability. 

These  protections  also  do  not  apply  to  any 
party  that,  following  the  foreclosure  action, 
failed  to  exercise  due  care  to  protect  the 
public  health  and  safety  with  respect  to 
identified  releases  of  hazardous  substances 
that  form  the  basis  for  the  liability.  This  is 
Intended  to  ensure  the  continuation  of  pru- 
dent behavior  by  the  lender  after  the  fore- 
closure, while  continuing  to  afford  protec- 
tion for  the  creditor  for  potentially  cata- 
strophic liability.  In  this  context,  "due  care" 
refers  to  the  actions  that  a  reasonably  pru- 
dent person  would  take  in  order  to  prevent 
an  immediate  and  actual  threat  to  the  public 
health  and  safety. 

Finally,  the  bill's  benefits  are  not  provided 
to  a  depository  institution  or  mortgage  lend- 
er that  actively  directs  or  conducts  business 
operations  that  result  in  a  release  or  threat- 
ened release  of  a  hazardous  substance  that 
forms  the  basis  for  liability.  The  intent  of 
this  provision  is  to  make  clear  that,  if  the 
institution  or  lender  is  so  intimately  in- 
volved in  directing  business  operations  re- 
sulting in  the  release  giving  rise  to  the  li- 
ability that  it  becomes,  in  effect,  an  operator 


of  the  business,  it  should  be  subject  to  the 
same  liability  rules  as  other  operators.  How- 
ever, the  release  giving  rise  to  the  liability 
must  occur  during  the  period  that  the  insti- 
tution or  lender  is.  In  effect,  operating  the 
business.  Thus,  for  example,  if  the  lender 
temporarily  takes  over  the  operations  of  a 
business  post-foreclosure  in  order  to  main- 
tain its  value  pending  sale  to  a  third  party, 
this  exclusion  will  not  apply  unless  the  re- 
lease occurred  during  the  period  in  which  the 
lender  was  actively  directing  the  operations 
that  resulted  in  the  release.  If  the  release  oc- 
curred pre-foreclosure.  the  protections 
against  liability  would  still  apply, 
D.  Governmental  entities 

New  section  42(d)  provides  certain  Federal 
banking  and  lending  agencies  with  limited 
immunity  from  liability  under  Federal. 
State,  or  local  law  that  Imposes  strict  liabil- 
ity for  environmental  releases.  The  protec- 
tions apply  to  enumerated  Federal  banking 
and  lending  entities,  such  as  the  FDIC.  Fed- 
eral Reserve  Board.  Office  of  the  Comptroller 
of  the  Currency.  Office  of  Thrift  Supervision. 
National  Credit  Union  Administration. 
Small  Business  Administration,  and  Resolu- 
tion Trust  Corporation,  whether  these  gov- 
ernmental entities  are  acting  in  a 
conservatorship,  receivership  or  corporate 
capacity,  or  through  employees  or  agents. 

The  immunity  only  applies  to  property  (or 
a  right  or  interest  therein)  acquired;  (1)  in 
connection  with  the  exercise  of  receivership 
or  conservatorship  functions;  (2)  in  connec- 
tion with  the  provision  of  loans  or  other  as- 
sistance; and  (3)  in  connection  with  property 
received  in  civil  and  criminal  proceedings.  It 
does  not  apply  to  property  held  or  owned  by 
any  Governmental  entity  In  a  proprietary 
capacity,  such  as  an  agency  office  building 
or  computer  center. 

New  section  42(d)(2)  provides  that,  a?  with 
depository  institutions  and  mortgage  lend- 
ers, the  protections  afforded  by  title  X  do 
not  apply  if  the  Governmental  entity  caused 
the  environmental  release  that  forms  the 
basis  for  the  liability,  or  if  It  failed  to  exer- 
cise due  care  to  protect  the  public  health  and 
safety  with  respect  to  identified  releases  of 
hazardous  substances.  The  explanation  of 
what  is  meant  by  "due  care"  with  respect  to 
depository  institutions  and  mortgage  lenders 
applies  equally  with  respect  to  Govern- 
mental entities. 

New  section  42(d)(3)  provides  that  the  im- 
munity given  these  Governmental  entities 
may  be  transferred  to  the  next  subsequent 
purchaser  of  the  property  from  the  Govern- 
ment, provided  that  this  purchaser  was  not 
previously  Involved  in  the  pollution,  and  is 
not  related  to  any  person  previously  in- 
volved with  the  pollution.  In  addition,  the 
subsequent  purchaser  must  also  exercise  due 
care  to  protect  the  public  health  and  safety 
with  respect  to  identified  releases  of  hazard- 
ous substances  that  give  rise  to  a  removal, 
remedial,  response,  or  other  corrective  ac- 
tion. Again,  the  previous  explanation  of 
what  is  meant  by  this  "due  care"  standard  is 
equally  applicable  here.  The  expectation  is 
that  the  subsequent  purchaser  will  be  re- 
quired to  commit  to  cleaning  up  the  prop- 
erty as  a  condition  of  the  purchase. 

New  section  42(d)(4)  provides  that  Federal 
banking  and  lending  agencies  may  take  ac- 
tions in  response  to  an  emergency  without 
liability,  unless  the  agency  is  grossly  neg- 
ligent. This  is  the  same  protection  that  cur- 
rently applies  under  CERCLA  for  State  agen- 
cies. 

E.  Lien  exemptions  and  exemptions  from 
covenants 
New  sections  42(e)  and  (f)  provide  waivers 
from  certain  lien  and  covenant  requirements 


found  in  current  law  that  may  adversely  af- 
fect the  ability  of  the  Government  to  sell 
property. 

F.  Environmental  assessments 
New  section  42(g)  provides  that  the  Federal 
banking  agencies  and  the  Department  of 
Housing  and  Urban  Development  must,  after 
consulting  with  the  EPA.  promulgate  regula- 
tions that  require  insured  depository  institu- 
tions and  mortgage  lenders  to  develop  and 
implement  adequate  procedures  to  evaluate 
actual  and  potential  environmental  risks  as- 
sociated with  collateral  or  leased  property 
prior  to  making  an  extension  of  credit.  These 
regulations  may  provide  for  different  types 
of  environmental  assessments  in  order  to  ac- 
count for  different  levels  of  risk  that  may  be 
posed  by  different  classes  of  collateral  or 
leased  property.  Thus,  for  example,  a  very 
thorough  assessment  might  be  appropriate 
before  an  institution  makes  a  loan  secured 
by  a  chemical  plant,  while  a  minimal  check- 
list might  be  sufficient  when  a  loan  is  se- 
cured by  a  grocery  store  or  for  certain  other 
financing.  Similarly,  the  agencies  might  find 
that  a  minimal  or  even  no  environmental  as- 
sessment might  be  appropriate  for  residen- 
tial properties  if  those  properties  are  not  lo- 
cated in  areas  of  known  or  suspected  envi- 
ronmental risk. 

G.  Definitions 

New  section  42(h)  provides  definition  for 
title  X,  The  term  "extension  of  credit"  in- 
cludes a  lease  that  is  functionally  equivalent 
to  a  secured  loan,  whereby  the  lessor  expects 
to  realize  a  return  of  its  full  investment  in 
the  leased  property  and  does  not.  during  the 
lease  term,  control  the  daily  operation  or 
maintenance  of  such  property,  as  under  12 
C.FR,  Part  23:  12  C,F,R,  §225,25(b)(5). 

An  "extension  of  credit"  also  includes  the 
making  or  renewal  of  any  loan,  a  granting  of 
a  line  of  credit  or  extending  credit  in  any 
manner,  such  as  an  advance  by  means  of  an 
overdraft  or  the  issuance  of  a  standby  letter 
of  credit.  See.  e,g,  12  C,F,R,  §215,3. 
H.  Savings  clause 

New  section  42(1)  clarifies  that  these  provi- 
sions imix)se  no  liability  upon  any  party. 
Rather,  title  X  circumscribes  liabilities  that 
might  be  imposed  under  other  provisions  of 
law.  Thus,  if  there  is  no  liability  that  could 
be  independently  established  under  other 
law.  failure  to  qualify  for  the  protection  of 
title  X  will  not  give  rise  to  any  liability. 
/.  Effective  date 

Section  1002(b)  provides  that  the  amend- 
ments made  by  title  X  become  effective  upon 
the  date  of  enactment,  except  that  it  shall 
not  affect  any  administrative  or  judicial 
claim  that  has  been  formally  filed  as  of  that 
date. 

TITLE  XI— MISCELLANEOUS 

Subtitle  A— Presidential  Insurance  Commission 

SECTION  1101,  SHORT  TITLE 
Section    1101    designates    title    XI    as    the 
"Presidential  Insurance  Commission  Act  of 
1991," 

SECTION  1102.  FINDINGS 

Section  1102  contains  various  findings  by 
Congress.  The  property/casualty,  life  insur- 
ance, health  insurance  and  reinsurance  in- 
dustries play  a  major  and  vital  role  in  cap- 
ital formation  and  lending  in  the  United 
States  economy.  At  the  end  of  1969.  property/ 
casualty,  life  and  health  insurers  combined 
controlled  nearly  $1.8  trillion  of  assets  in  the 
United  States.  This  represented  nearly  18 
percent  of  the  financial  assets  of  all  non-gov- 
ernmental intermediaries  in  the  United 
States.  Insurers  controlled  sizable  amounta 
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of  various  important  assets,  including  S0.7 
percent  of  all  United  States  held  corporate 
and  foreign  bonds;  13.8  percent  of  all  United 
States  Treasury  securities,  12.2  percent  of 
mortgages,  and  14.7  percent  of  corporate  eq- 
uities. 

Congress  finds  that  a  Presidential  commis- 
sion should  be  established  to  assess  the  con- 
dition of  the  insurance  industry,  to  make 
recommendations  to  improve  the  industry's 
financial  health  and  competitiveness,  and  to 
assure  the  availability  of  insurance  to  con- 
sumers at  competitive  prices. 

SECTION  1103.  ESTABLISHMENT 

Section  1103  establishes  a  Presidential 
Commission  on  Insurance  (the  "Insurance 
Commission"). 

SECTION  IIM.  DUTIES  OF  THE  COMMISSION 

The  Insurance  Commission  shall  assess  the 
condition  of  the  property  casualty.  life  insur- 
ance, health  insurance  and  reinsurance  in- 
dustries. The  Insurance  Commission  shall 
consider  the  present  and  projected  long-term 
financial  health  of  those  industries:  the  ade- 
quacy of  assured  payout  to  policyholders,  in- 
cluding the  need  for  any  Federal  role  in  as- 
suring insurer  solvency;  the  appropriateness 
of  the  extent  of  solvency  protection  provided 
to  policyholders;  the  Impact  of  changes  in 
the  State  and  Federal  liability  systems  on 
Insurer  solvency;  the  effect  of  the  McCarran- 
Ferguson  Act  and  State  regulation  on 
consumer  protection  including  pricing,  prod- 
uct development  and  industry  solvency;  and 
the  appropriateness  of  the  present  allocation 
of  Federal  and  State  responsibilities  in  regu- 
lating insurance  and  the  underlying  liability 
systems. 

The  Insurance  Commission  will  rec- 
ommend any  necessary  legislative  and  regu- 
latory changes  that  will  improve  the  domes- 
tic and  international  financial  health  and 
competitiveness  of  the  Industries  and  there- 
by assure  consumers  of  the  availability  of 
adequate  coverage  and  the  best  range  of 
products  and  competitive  prices. 

SECTION  1105.  MEMBERSHIP  AND  COMPOSITION 

The  Insurance  Commission  shall  be  com- 
posed of  15  members,  including  the  Secretar- 
ies of  the  Treasury.  Transportation  and 
Commerce;  the  Attorney  General;  the  Chair- 
man of  the  Federal  Trade  Commission;  and 
10  members  to  be  appointed  by  the  President 
from  the  private  sector  and  having  expertise 
in  insurance,  financial  services,  antitrust 
and  liability  law.  at  least  one  of  whom  has 
expertise  in  state  regulation  of  insurance 
and  at  least  2  of  whom  have  expertise  in 
consumer  issues.  The  President  will  select 
one  of  his  appointees  to  serve  as  Chairperson 
of  the  Commission.  The  Secretaries,  the  At- 
torney General  and  the  Chairman  of  the  FTC 
may  select  designees  to  serve  in  their  places. 
The  Secretary  of  the  Treasury  must  consult 
with  the  Chairman  of  the  Federal  Reserve 
Board,  the  Chairperson  of  the  FDIC.  and  the 
Chairman  of  the  SEC  with  respect  to  all 
matters  under  their  jurisdictions  that  are 
considered  by  the  Insurance  Commission. 

No  member  or  officer  of  Congress,  the  Ex- 
ecutive Branch,  or  any  State  government 
may  be  a  member.  Each  member  shall  be  ap- 
pointed for  the  life  of  the  Insurance  Commis- 
sion; a  vacancy  will  be  filled  in  the  same 
manner  as  the  original  appointment. 

Presidential  appointments  to  the  Insur- 
ance Commission  shall  be  compensated  at  a 
rate  equal  to  the  annual  rate  for  GS-18  of  the 
General  Schedule.  E^ch  member  shall  re- 
ceive travel  expenses. 

The  Insurance  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of 
Its  members.   A   majority   of  the   members 


shall  constitute  a  quorum,  although  a  lesser 
number  may  hold  hearings.  All  recommenda- 
tions and  reports  of  the  Insurance  Commis- 
sion must  be  approved  by  a  majority  vote  of 
a  quorum. 

SECTION  1106.  POWERS  OF  THE  COMMISSION 

The  Insurance  Commission  may  hold  hear- 
ings, take  testimony  and  receive  evidence  as 
it  considers  appropriate.  The  Insurance  Com- 
mission may  administer  oaths  to  witnesses 
appearing  before  it.  The  Insurance  Commis- 
sion may  issue  subpoenas  requiring  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  evidence  at  any  designated 
place  of  hearing  within  the  United  States. 
Subpoenaed  witnesses  will  be  paid  the  same 
fees  and  travel  mileage  as  witnesses  in  the 
Federal  courts.  The  Insurance  Commission 
will  not  be  liable  for  any  other  expenses  in- 
curred in  connection  with  the  production  of 
evidence. 

If  a  person  refuses  to  obey  a  subpoena,  the 
Insurance  Commission  may  apply  to  a  Unit- 
ed States  district  court  for  an  order  requir- 
ing a  witness's  appearance  or  the  production 
of  evidence.  The  application  may  be  made 
within  the  judicial  district  where  the  hear- 
ing is  conducted  or  where  the  person  is 
found,  resides  or  transacts  business.  Failure 
to  obey  the  order  of  the  court  may  be  pun- 
ished as  contempt. 

Subpoenas  of  the  Insurance  Commission 
shall  be  served  in  the  manner  provided  for 
subpoenas  issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Proce- 
dure. Process  of  a  court  to  which  application 
is  made  may  be  served  in  the  judicial  district 
where  the  person  resides  or  is  found. 

Information  obtained  that  is  deemed  con- 
fidential or  with  reference  to  which  a  request 
for  confidential  treatment  has  been  made  by 
the  person  furnishing  the  information  shall 
be  exempt  from  disclosure  under  section  552 
of  Title  5.  United  States  Code.  Such  informa- 
tion shall  not  be  disclosed  unless  the  Insur- 
ance Commission  determines  that  withhold- 
ing the  information  is  contrary  to  the  na- 
tional interest. 

The  Insurance  Commission  may  obtain  in- 
formation necessary  to  carry  out  its  duties 
directly  from  any  department  or  agency  of 
the  United  States.  Upon  the  request  of  the 
Chairperson  of  the  Insurance  Commission, 
the  head  of  that  department  or  agency  will 
furnish  the  information.  The  Insurance  Com- 
mission may  use  the  mails  under  the  same 
condition  as  other  United  States  agencies 
and  is  entitled  to  administrative  support 
services  from  the  General  Services  Adminis- 
tration on  a  reimbursable  basis. 

SECTION  1107.  STAFF  OF  COMMISSION;  EXPERTS 
AND  CONSULTANTS 

The  Chairperson  may  appoint  and  fix  the 
pay  of  such  personnel  as  the  Chairperson 
considers  appropriate.  The  Insurance  Com- 
mission staff  may  be  appointed  without  re- 
gard to  the  competitive  service  provisions  of 
the  United  States  Code  and  may  be  paid 
without  regard  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
staff  member  may  not  be  paid  in  excess  of 
the  annual  rate  of  basic  pay  for  GS-18  of  the 
General  Schedule. 

The  Chairperson  may  procure  temporary 
and  intermittent  services  for  the  Insurance 
Commission  at  rates  for  individuals  not  to 
exceed  the  annual  rate  of  basic  pay  for  GS- 
18  of  the  General  Schedule.  The  Chairperson 
may  request  the  head  of  any  Federal  depart- 
ment or  agency  to  detail  any  personnel  of 
that  department  or  agency  to  the  Insurance 
Commission  on  a  reimbursable  basis. 

SECTION  1108.  REPORT 

The  Insurance  Commission  must  submit  to 
the  President  and  Congress  a   final   report 


containing  a  detailed  statement  of  its  find- 
ings, together  with  any  recommendations  for 
legislation  or  administrative  action,  no  later 
than  January  31,  1993. 

SECTION  1109.  TERMINATION 

The  Insurance  Commission  will  terminate 
within  60  days  following  the  submission  of 
its  final  report. 

SECTION  1110.  AUTHORIZATION  OF 
APPROPRIATIONS 

The   sum   of  $3  million   is   authorized   to 
carry  out  the  purposes  of  this  subtitle. 
Subtitle  B — General  Provisions 

SECTION  1121.  CREDIT  UNIONS 

A.  Full  faith  and  credit 

Section  1121(a)  amends  the  Federal  Credit 
Union  Act  to  specify  that  the  full  faith  and 
credit  of  the  United  States  is  pledged  to  pay 
accounts  insured  under  the  Act. 

B.  Investment  in  other  financial  institutions 

Section  107(7)(G1  of  the  Federal  Credit 
Union  Act  authorizes  a  Federal  credit  union 
to  invest  its  funds  in  shares  or  deposits  of 
any  central  credit  union  in  which  such  in- 
vestments are  specifically  authorized  by  its 
board  of  directors.  12  U.S.C.  §1757(7)(G).  Sec- 
tion 1121(bMl)  eliminates  section  107(7)(G)  ef- 
fective one  year  after  the  bill  becomes  law. 

Section  107(8)  of  the  Federal  Credit  Union 
Act  currently  authorizes  a  Federal  credit 
union  to  make  deposits  in  national  banks;  in 
state  banks,  trust  companies  and  mutual 
savings  banks  operating  under  the  laws  of 
the  state  in  which  the  credit  union  does  busi- 
ness; and  in  FDIC  insured  institutions.  12 
U.S.C.  §1757(8).  Federal  credit  unions  and  De- 
partment of  Defense  credit  unions  operating 
offices  on  American  military  installations  in 
foreign  countries  and  trust  territories  may 
also  maintain  demand  deposits  in  cor- 
respondent banks  located  in  those  places 
subject  to  regulations  issued  by  the  National 
Credit  Union  Administrations  cNCUA"). 
Section  112Ub)(2)  amends  section  107(8)  to 
prohibit  Federal  credit  unions  from  making 
deposits  In  State-chartered  institutions  un- 
less those  institutions  are  insured  by  the 
FDIC. 

Section  120(a)  of  the  National  Credit  Union 
Act  authorizes  the  NCUA  Board  of  Directors 
to  prescribe  rules  and  regulations  for  the  ad- 
ministration of  the  Act.  12  use.  §  1766(a). 
Section  120<a)  subjects  any  central  credit 
union  chartered  by  the  NCTJA  to  such  rules, 
regulations,  and  orders  as  the  Board  deems 
appropriate  and  shall  be  vested  with  the 
same  rights,  privileges  and  restrictions  as 
apply  to  all  Federal  credit  unions.  Section 
1121(b)(3)  amends  section  120(a)  to  provide 
that  corporate  credit  unions,  as  defined  by 
the  NCUA.  shall  be  subject  to  such  rules, 
regulations  and  orders  as  the  Board  deems 
appropriate  and  shall  be  vested  with  the 
same  rights,  privileges  and  restrictions  as 
apply  to  all  Federal  credit  unions.  They 
therefore  must  be  federally-insured.  The 
NCUA  is  directed  to  establish  limits  on  loans 
to  one  borrower  by  a  corporate  credit  union 
and  minimum  capital  requirements  for  cor- 
porate credit  unions. 
C.  Strengthening  National  Credit  Union  Share 
Insurance  Fund 

Section  1121(c)  makes  a  number  of  amend- 
ments to  section  202  of  the  National  Credit 
Union  Act  (12  U.S.C.  §1782).  Section 
202(c)(1)(A)  requires  each  insured  credit 
union  to  maintain  with  the  National  Credit 
Union  Share  Insurance  Fund  a  deposit  equal 
to  1  percent  of  the  credit  union's  insured 
shares.  Section  202(c)(l)(A)(ii)  allows  the 
NCUA  in  its  discretion  to  authorize  insured 


UMI 


credit  unions  initially  to  fund  the  1  percent 
deposit  over  a  period  of  time  in  excess  of  one 
year  if  necessary  to  avoid  adverse  effects. 
Section  U21(c)  eliminates  section 
202(c)(l)(A)(il). 

Section  202(c)(2)  currently  requires  each 
insured  credit  union  to  pay  an  insurance  pre- 
mium charge  of  one-twelfth  of  one  percent  of 
the  total  amount  of  its  insured  shares  at  the 
close  of  the  preceding  insurance  year.  Sec- 
tion 1121(0)  amends  section  202(c)(2)  to  pro- 
vide, effective  July  1.  1992,  that  at  such 
times  as  the  NCUA  prescribes,  up  to  twice  a 
year,  each  insured  credit  union  shall  pay  an 
insurance  premium  charge.  The  insurance 
premium  charge  shall  be  the  same  percent- 
age of  insured  shares  for  all  insured  credit 
unions.  The  premium  may  not  exceed  one- 
twelfth  of  one  percent  of  insured  shares  ex- 
cept by  unanimous  vote  of  the  NCUA  Board 
of  Directors.  If  the  equity  level  of  the  Share 
Insurance  Fund  is  less  than  1.2  percent  of  in- 
sured shares,  the  NCUA  must  assess  a  pre- 
mium necessary  to  restore  the  Fund  to  and 
maintain  it  at  the  1.2  percent  level.  If  the  eq- 
uity level  of  the  Share  Insurance  Fund  is  1.2 
percent  of  insured  shares  or  greater,  the 
NCUA  may  assess  a  premium  only  by  unani- 
mous vote  and  in  an  amount  not  exceeding 
one-twelfth  of  1  percent  of  insured  shares. 
The  NCUA  may  assess  a  premium  only  if  the 
equity  level  of  the  Share  Insurance  Fund  is 
below  1.3  percent  of  the  aggregate  amount  of 
the  insured  shares  in  all  insured  credit 
unions  and  the  premium  does  not  exceed  the 
amount  necessary  to  restore  the  Share  In- 
surance Fund  to  the  1.3  percent  level. 

Section  202(c)(3)  of  the  Federal  Credit 
Union  Act  currently  requires  the  NCUA  to 
effect  a  pro  rata  distribution  to  insured  cred- 
it unions  of  an  amount  sufficient  to  reduce 
the  equity  in  the  Share  Insurance  Fund  to 
its  normal  operating  level  when,  at  the  end 
of  an  insurance  year,  any  loans  to  the  Fund 
by  the  Federal  government  and  interest  on 
those  loans  have  been  repaid  and  the  equity 
of  the  Fund  exceeds  the  normal  operating 
level.  Section  1121(c)  amends  section  202(c)(3) 
to  require  the  NCUA  to  effect  a  pro  rata  dis- 
tribution to  insured  credit  unions  of  the 
maximum  possible  amount  that  does  not  re- 
duce the  Share  Insurance  Fund  below  its 
normal  operating  level  when,  at  the  end  of 
an  insurance  year,  any  loans  to  the  Fund  by 
the  Federal  government  and  interest  on 
those  loans  have  been  repaid  and  the  Fund 
exceeds  its  normal  operating  level. 

Section  202(h)(2)  of  the  Federal  Credit 
Union  Act  currently  defines  the  "normal  op- 
erating level"  of  the  Share  Insurance  Fund 
as  1.3  percent  of  insured  shares  in  all  insured 
credit  unions  or  such  lower  level  as  the 
NCUA  may  determine.  Section  1121(C) 
amends  section  202(h)(2)  to  define  the  Fund's 
"normal  operating  level"  as  an  amount  of 
Fund  equity  established  by  the  NCUA  equal 
to  at  least  1.2  percent  of  insured  shares  and 
up  to  1.5  percent  of  insured  shares.  Section 
1121(c)  further  adds  definitions  of  "available 
assets  level"  and  "equity  level"  of  the  Share 
Insurance  Fund.  "Available  assets  level"  is 
the  sum  of  the  Fund's  cash  and 
unencumbered  investments  minus  direct  li- 
abilities and  contingent  liabilities  for  which 
no  provision  for  losses  has  been  made,  stated 
as  a  percentage  of  insured  shares.  "Equity 
level"  is  the  Fund's  capitalization,  including 
the  1  percent  capitalization  deposit  by  in- 
sured credit  unions  and  the  Fund's  retained 
earnings  balance,  stated  as  a  percentage  of 
insured  shares. 

D.  Minimum  capital  requirement 
Section  116(a)  of  the  Federal  Credit  Union 
Act  requires  each  insured  credit  union  in  op- 


eration for  more  than  4  years  and  having  as- 
sets of  at  least  $500,000  to  set  aside  a  percent- 
age of  gross  income  until  its  regular  reserve 
equals  6  percent  of  total  outstanding  loans 
and  risk  assets.  12  U.S.C.  §  1762(a).  Such  a 
credit  union  must  set  aside  10  percent  of 
gross  income  until  its  reserve  equals  4  per- 
cent of  outstanding  loans  and  risk  assets  and 
then  5  percent  of  gross  income  until  the  re- 
serve reaches  the  6  percent  level.  Effective 
January  1,  1993.  section  n21(d)  requires  such 
a  credit  union  to  set  aside  3.5  percent  of 
gross  income  until  the  reserve  reaches  7  per- 
cent of  total  outstanding  loans  and  risk  as- 
sets. 

Section  1121(d)  further  adds  a  new  section 
116(a)(4)  providing  that  a  credit  union  in  ex- 
istence for  more  than  5  years  with  reserves 
and  undivided  earnings  less  than  a  minimum 
capital  level  established  by  the  NCUA  shall 
be  subject  to  a  formal  written  supervisory 
agreement  with  the  NCUA.  The  agreement 
shall  include  an  operating  plan  for  the  credit 
union  to  reach  the  minimum  capital  level 
within  a  period  established  by  the  NCUA.  In 
establishing  minimum  capital  levels,  the 
NCUA  shall  consider  the  differences  among 
credit  unions  and  will  give  recently  formed 
credit  unions  a  reasonable  time  to  build  cap- 
ital through  retained  earnings. 

E.  Loan  to  one  borrower  limit 

Section  107(5)(A)  of  the  Federal  Credit 
Union  Act  requires  loans  by  a  Federal  credit 
union  to  be  approved  by  the  institution's 
credit  committee  or  a  loan  officer.  12  U.S.C. 
§1757(5)(A).  It  further  limits  loans  by  the  in- 
stitution to  any  one  member  to  an  aggregate 
amount  of  10  percent  of  the  credit  union's 
unimpaired  capital  and  surplus.  Effective  180 
days  after  enactment,  section  n21(e)  amends 
section  107(5)  to  provide  that  loans  by  a  cred- 
it union  to  any  one  member  may  not  in  the 
aggregate  exceed  the  greater  of  $100,000,  20 
percent  of  the  credit  union's  reserves  and  un- 
divided earnings,  or  1.5  percent  of  the  credit 
union's  assets.  The  NCUA  may  establish 
other  limits  for  certain  credit  unions  or 
classes  of  loans  consistent  with  protecting 
the  Share  Insurance  Fund.  Credit  unions  of 
which  the  membership  consists  substantially 
of  farmers  or  fishermen  may  make  loans  of 
up  to  3  percent  of  their  assets  for  farming 
and  fishing  purposes  to  persons  deriving 
their  livelihood  primarily  from  farming  or 
fishing.  Any  loan  on  which  the  United 
States,  its  agencies  or  any  state  has  fully 
guaranteed  the  principal  and  interest  shall 
not  count  toward  the  loan  to  one  borrower 
limitation.  For  any  other  loan  guaranteed  by 
the  United  States,  its  agencies  or  any  state, 
one-half  of  the  portion  guaranteed  shall  not 
count  toward  the  loan  to  one  borrower  limi- 
tations. 

F.  Authority  to  authorize  NCUA  board  to  place 
federally  insured.  State-chartered  credit 
unions  into  liquidation 

Section  207(a)(1)  of  the  Federal  Credit 
Union  Act  directs  the  NCUA  to  close  a  feder- 
ally-chartered, federally-insured  credit 
union  and  appoint  Itself  liquidating  agent 
upon  a  finding  that  the  institution  is  bank- 
rupt or  insolvent.  12  U.S.C.  §1787(a)(l).  Sec- 
tion 1121(f)  amends  section  207(a)(1)  to  au- 
thorize the  NCUA  to  appoint  itself  liquidat- 
ing agent  for  a  federally-insured.  State-char- 
tered credit  union  if  it  determines  the  insti- 
tution is  insolvent  or  bankrupt.  The  NCUA 
shall  have  the  same  power  and  duties  over 
liquidations  of  State  credit  unions  as  over 
liquidations  of  Federal  credit  unions.  Except 
as  described  below,  the  NCUA  may  not  close 
a  State  credit  union  without  the  written  ap- 
proval of  the  State  official  having  jurisdic- 


tion over  the  institution  that  the  grounds 
specified  for  the  action  exist.  If  such  ap- 
proval has  not  been  received  within  30  days 
of  receipt  by  the  State  that  the  NCUA  has 
determined  that  such  grounds  exist  and  the 
NCUA  has  responded  in  writing  to  any  writ- 
ten reasons  of  the  Sute  for  withholding  ap- 
proval, the  NCUA  may  by  unanimous  vote 
proceed  without  State  approval. 

C.  Central  liquidity  facility 
Section  307(a)  of  the  Federal  Credit  Union 
Act  authorizes  the  NCUA  to  prescribe  the 
manner  in  which  the  general  business  of  the 
NCUA  Central  Liquidity  Facility  is  con- 
ducted. 12  U.S.C.  §1795f(a).  Section 
307(a)(4)(A)  authorizes  the  NCUA  to  borrow 
from  any  source  on  behalf  of  the  Central  Li- 
quidity Facility  up  to  12  times  the  capital 
stock  and  surplus  of  the  Facility.  Section 
1121(g)  amends  section  307(a)(4)(A)  to  permit 
the  NCUA  to  borrow  up  to  2  times  the  capital 
stock  and  surplus  of  the  Facility. 

Section  307(a)(16)  authorizes  the  NCUA  to 
advance  funds  on  behalf  of  the  Facility  on  a 
fully  secured  basis  to  a  State  credit  union  or 
deposit  insurance  corporation.  Such  an  ad- 
vance may  not  exceed  12  months  In  matu- 
rity, shall  be  reloaned  at  an  interest  rate  not 
exceeding  that  imposed  by  the  Facility,  and 
shall  not  be  renewable.  Section  1121(g)  ellnni- 
nates  section  307(a)(16). 

H.  Strengthening  removal  and  prohibition 
authority 
Section  206(g)(1)  of  the  Federal  Credit 
Union  Act  currently  authorizes  the  NCUA  to 
serve  a  written  notice  of  its  intention  to  re- 
move an  institution-affiliated  party  from  of- 
fice or  to  prohibit  his  or  her  further  partici- 
pation in  the  affairs  of  an  insured  credit 
union.  12  U.S.C.  §  1786(g)(1).  The  NCUA  must 
first  determine  that  the  party  has  violated  a 
law  or  regulation,  a  final  cease-and  desist 
order,  a  condition  imposed  by  the  NCUA  in 
writing,  or  any  written  agreement  between 
the  credit  union  and  the  NCUA;  has  engaged 
or  participated  in  an  unsafe  or  unsound  prac- 
tice in  connection  with  an  insured  credit 
union  or  business  institution;  or  has  com- 
mitted or  engaged  in  a  breach  of  fiduciary 
duty.  Second,  the  NCUA  must  determine 
that  by  reason  of  such  violation,  practice  or 
breach  the  insured  credit  union  or  business 
institution  has  suffered  or  will  probably  suf- 
fer financial  loss  or  other  damage;  the  inter- 
ests of  the  credit  union's  members  have  been 
or  could  be  prejudiced;  or  the  party  has  re- 
ceived financial  gain  or  other  benefit  by  rea- 
son of  the  violation,  practice  or  breach. 
Third,  the  NCUA  must  determine  that  the 
violation,  practice  or  breach  involves  dishon- 
esty by  the  jjarty  or  demonstrates  unfitness 
to  serve  as  a  director  or  officer  of  or  to  par- 
ticipate in  the  affairs  of  the  credit  union. 

Section  112(h)  amends  section  206(g)(1).  Be- 
fore issuing  a  notice  of  its  intention  to  re- 
move a  party,  the  NCUA  must  make  the 
same  determination  regarding  the  party's 
violation,  practice  or  breach  as  required  by 
current  law.  However,  the  NCUA  need  not 
make  determinations  under  both  the  second 
and  third  prongs  of  the  current  test.  The 
NCUA  must  determine  either  that  by  reason 
of  the  violation,  practice  or  breach  the  credit 
union  or  business  institution  suffered  or  is 
likely  to  suffer  financial  loss  of  other  dam- 
age that  may  have  a  significant  effect  on  the 
financial  condition  of  the  credit  union:  the 
interests  of  the  credit  union's  members  have 
been  or  could  be  prejudiced  in  a  manner  that 
may  have  a  significant  effect  on  the  finan- 
cial condition  of  the  credit  union:  or  the 
party  has  received  financial  gain  from  such 
violation,  practice  or  breach:  or  that  the  vio- 
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latlon.  practice  or  breach  involves  personal 
dishonesty  or  a  willful  or  continuous  dis- 
regard for  the  safety  or  soundness  of  the  in- 
sured credit  union  or  business  institutions. 
/.  Repeal  of  authority  to  borrow  from  farm  cred- 
it banks 
Section  107(9)  of  the  Federal  Credit  Union 
Act  authorizes  a  Federal  credit  union  to  bor- 
row from  any  source  in  accordance  with  reg- 
ulations prescribed  by  the  NCUA  up  to  50 
percent  of  its  paid-in  and  unimpaired  capital 
and  surplus.  12  U.S.C.  §1757(9).  A  federal 
credit  union  further  may  discount  with  or 
sell  to  any  Federal  intermediate  credit  bank 
any  eligible  obligations  up  to  the  amount  of 
its  paid-in  and  unimpaired  capital.  Section 
1121(i)  eliminates  this  latter  authority. 

SECTION  1122.  STRENGTHENING  FEDERAL  BANK- 
ING AGENCIES'  ALTHORrn-  TO  REMOVE  PER- 
SONS GUILTY  OF  MISCONDUCT 

Section  8(e)(1)  of  the  Federal  Deposit  In- 
surance Act  requires  each  appropriate  Fed- 
eral banking  agency  to  serve  a  written  no- 
tice of  its  intention  to  remove  an  institu- 
tion-affiliated party  from  office  or  to  pro- 
hibit his  or  her  further  participation  in  the 
affairs  of  an  insured  depository  institution. 
12  U.S.C.  51818(e)(1).  The  appropriate  Federal 
banking  agency  must  first  determine  that 
the  party  has  violated  a  law  or  regulation,  a 
final  cease-and  desist  order,  a  condition  im- 
posed by  the  agency  in  writing,  or  any  writ- 
ten agreement  between  the  insured  institu- 
tion and  the  agency,  has  engaged  or  partici- 
pated in  an  unsafe  or  unsound  practice  in 
connection  with  an  Insured  depository  insti- 
tution or  business  institution:  or  has  com- 
mitted or  engaged  in  a  breach  of  fiduciary 
duty.  Second,  the  appropriate  Federal  bank- 
ing agency  must  determine  that  by  reason  of 
such  violation,  practice  or  breach  the  in- 
sured institution  or  business  institution  has 
suffered  or  will  probably  suffer  financial  loss 
or  other  damage:  the  Interests  of  the  insured 
Institution's  depositors  have  been  or  could 
be  prejudiced:  or  the  party  has  received  fi- 
nancial gain  or  other  benefit  by  reason  of  the 
violation,  practice  or  breach.  Third,  the  ap- 
propriate Federal  banking  agency  must  de- 
termine that  the  violation,  practice  or 
breach  involves  dishonesty  by  the  party  or 
demonstrates  unfitness  to  serve  as  a  director 
or  officer  of  or  to  participate  in  the  affairs  of 
the  insured  institution. 

Section  1122  amends  section  8(e)(1).  Before 
issuing  a  notice  of  its  intention  to  remove  a 
party,  the  appropriate  Federal  banking  agen- 
cy must  make  the  same  determination  re- 
garding the  party's  violation,  practice  or 
breach  as  required  by  current  law.  However, 
the  agency  need  not  make  determinations 
under  both  the  second  and  third  prongs  of 
the  current  test.  The  appropriate  Federal 
banking  agency  must  determine  either  that 
by  reason  of  the  violation,  practice  or  breach 
the  insured  depository  institution  or  busi- 
ness institution  suffered  or  is  likely  to  suffer 
financial  loss  or  other  damage  that  may 
have  a  significant  effect  on  the  financial 
condition  of  the  insured  institution:  the  in- 
terests of  the  insured  institution's  depositors 
have  been  or  could  be  prejudiced  in  a  manner 
that  may  have  a  significant  effect  on  the  fi- 
nancial condition  of  the  credit  union:  or  the 
party  has  received  financial  gain  from  such 
violation,  practice  or  breach:  or  that  the  vio- 
lation, practice  or  breach  involves  personal 
dishonesty  or  a  willful  or  continuous  dis- 
regard for  the  safety  or  soundness  of  the  in- 
sured institution  or  business  institution. 

SECTION  1123.  EMERGENCY  LIQUIDITY 

Section  13  of  the  Federal  Reserve  Act  au- 
thorizes any  Federal  Reserve  Bank  to  dis- 


count notes,  drafts  and  bills  of  exchange 
arising  out  of  actual  commercial  trans- 
actions for  any  of  its  member  banks.  (12 
U.S.C.  §343).  This  is  the  mechanism  by  which 
member  banks  borrow  funds  from  the  Fed- 
eral Reserve  system  at  a  discounted  rate. 
Notes,  drafts  or  bills  covering  investments  in 
or  issued  for  the  purpose  of  trading  in 
stocks,  bonds  or  other  securities  are  not  eli- 
gible for  discount. 

Section  13  further  authorizes  the  Federal 
Reserve  Board,  in  unusual  and  exigent  cir- 
cumstances and  upon  an  affirmative  vote  of 
at  least  five  Governors,  to  authorize  any 
Federal  Reserve  Bank  to  discount  notes. . 
drafts  and  bills  of  exchange  of  the  kinds  and 
maturities  made  eligible  for  discount  for 
member  banks  for  any  individual,  partner- 
ship or  corporation.  The  notes,  drafts  or  bills 
must  be  secured  to  the  satisfaction  of  the 
Federal  Reserve  Bank.  The  individual,  part- 
nership or  corporation  must  demonstrate  its 
inability  to  secure  adequate  credit  from 
other  banking  institutions.  While  apparently 
not  used  since  the  1930's.  section  13  allows 
the  Federal  Reserve  to  serve  as  "lender  of 
last  resort"  for  borrowers  other  than  mem- 
ber banks. 

Section  1123  amends  section  13  to  allow  the 
Federal  Reserve  Board  to  authorize  a  Fed- 
eral Reserve  Bank  to  discount  any  notes, 
drafts  and  bills  of  exchange  for  any  individ- 
ual, partnership  or  corporation:  the  instru- 
ments need  no  longer  be  of  the  kinds  and  ma- 
turities made  eligible  for  discount  for  mem- 
ber banks.  Stocks,  bonds  and  other  invest- 
ment securities  will  thus  be  eligible  for  dis- 
count. The  notes,  drafts  and  bills  must  still 
be  secured  to  the  satisfaction  of  the  Federal 
Reserve  Bank  and  the  individual,  partner- 
ship or  corporation  must  still  demonstrate 
its  inability  to  secure  adequate  credit  else- 
where. Section  13  therefore  allows  access  to 
liquidity  to  be  made  directly  available  to  a 
securities  dealer  to  help  preserve  market  li- 
quidity in  unusual  and  exigent  cir- 
cumstances that  might  disrupt  the  financial 
system  and  markets. 

SECTION  1124.  DISCLOSURE  OF  SECURmES 
INVESTOR  PROTECTION  ACT  COVERAGE 

Section  1124  amends  section  15  of  the  Secu- 
rities and  Exchange  Act  of  1934  to  add  a  new 
section  15(1).  15  U.S.C.  §78o.  New  section 
15(i)(l)  renders  it  unlawful  for  any  broker, 
dealer  or  person  associated  with  a  broker  or 
dealer  (other  than  a  natural  person)  to  par- 
ticipate in  effecting,  to  purport  to  effect,  to 
induce  or  to  attempt  to  induce  a  securities 
transaction  by  any  customer  except  in  ac- 
cordance with  new  section  15(i)  and  the  regu- 
lations prescribed  by  the  SEC  thereunder. 

New  section  15(i)(2)  directs  the  SEC  to  pro- 
mulgate rules  requiring  that  securities  bro- 
kers, dealers  and  persons  associated  with  a 
broker  or  dealer  (other  than  a  natural  per- 
son) disclose  certain  facts  to  their  clients. 
Such  persons  must  disclose  membership  sta- 
tus in  the  Securities  Investor  Protection 
Corporation  ("SIPC  ").  They  must  also  pro- 
vide a  general  description,  prescribed  by 
SIPC.  of  the  operation  of  the  Securities  In- 
vestor Protection  Act  ("SIPA"),  the  method 
and  extent  of  customer  protection  provided 
under  SIPA.  the  transactions  that  are  not 
protected  under  SIPA,  and  a  statement  that 
SIPA  does  not  protect  against  a  decline  in 
the  market  value  of  securities.  A  person 
other  than  a  natural  person  associated  with 
a  broker-dealer  that  is  not  a  SIPC  member 
must  obtain  the  customer's  signature  ac- 
knowledging receipt  of  the  required  disclo- 
sure. 

These  disclosures  must  be  provided  and 
signatures  (where  required)  obtained  in  con- 


nection with  establishing  a  new  account  by  a 
customer  with  a  broker-dealer  or  an  associ- 
ate. Where  a  customer  account  is  already  es- 
tablished, the  SEC  must  require  the  firm  to 
comply  with  the  new  regulations  within  6 
months  after  the  rules  go  into  effect.  New 
section  15(1)  requires  the  SEC  to  define  the 
term  "customer"  for  the  purpose  of  the  sec- 
tion, and  specifies  that  the  definition  shall 
not  include  brokers,  dealers,  municipal  secu- 
rities dealers,  or  other  persons  that  the  SEC 
must  exclude  to  carry  out  the  intent  of  the 
section.  New  section  15(1)  also  gives  the  SEC 
authority  to  make  exemptions  from  the  sec- 
tion, in  order  to  address  the  problems  noted 
without  placing  an  unnecessary  burden  on 
the  industry. 

SECTION  1123.  HIRING  AND  COMPENS.\TI0N  AU- 
THORITY OF  SECURITIES  AND  EXCHANGE  COM- 
MISSION 

Section  4(bi  of  the  Securities  Exchange  .\ct 
authorizes  the  SEC  to  appoint  and  fix  the 
compensation  of  such  officers,  attorneys,  ex- 
aminers and  other  experts  as  are  necessary 
for  carrying  out  its  functions.  15  U.S.C. 
§78d(b).  Section  4(b)  further  authorizes  the 
SEC  to  appoint  and  compensate  such  other 
officers  and  employees  as  are  necessary  in 
the  execution  of  its  functions  subject  to  the 
civil  service  laws. 

Section  1125(a)  amends  section  4(b)  to  au- 
thorize the  SEC  to  appoint  and  fix  the  com- 
pensation of  all  employees  of  the  SEC.  The 
SEC  may  set  rales  of  pay  without  regard  to 
the  civil  service  laws.  The  SEC  may  provide 
additional  compensation  and  benefits  to  SEC 
employees  if  the  same  type  of  benefits  or 
compensation  are  or  could  be  provided  by  a 
Federal  bank  regulatory  agency  (the  Federal 
Reserve  Board,  the  FDIC.  the  OCC,  the  OTS, 
and  the  NCUA).  The  SEC  shall  seek  to  main- 
tain comparability  with  the  Federal  bank 
regulatory  agencies  in  setting  and  adjusting 
benefits  for  SEC  employees. 

Section  1125(b)  makes  conforming  changes 
to  section  3132(a)(1)  and  section  5373  of  Title 
5,  United  States  Code. 

SECTION  1126.  TIME  LIMITATION  ON  PRIVATE 
RIGHTS  OF  ACTION  UNDER  THE  SECURITIES  EX- 
CHANGE ACrr  OF  19M 

Section  1126  amends  the  Securities  Ex- 
change Act  to  add  a  new  section  36.  New  sec- 
tion 36  requires,  except  as  otherwise  provided 
by  the  Securities  Exchange  Act.  any  private 
right  of  action  arising  from  a  violation  of 
the  Securities  Exchange  Act  to  be  brought 
by  the  earlier  of  5  years  after  the  date  on 
which  the  violation  occurred  or  2  years  after 
the  violation  was  discovered.  New  section  36 
shall  apply  to  all  proceedings  pending  on  or 
commenced  after  June  19.  1991.  Except  as 
otherwise  provided  by  the  Securities  Ex- 
change Act.  any  private  civil  action  that  was 
dismissed  on  or  after  June  19.  1991  which 
would  have  been  timely  filed  under  the  laws 
applicable  in  the  jurisdiction  on  June  19.  1991 
and  under  new  section  36  may  be  refiled  up 
to  60  days  after  the  bill  becomes  law. 

SECTION  1127.  CONVERSIONS  DURING 
.MORATORIUM 

Section  5(d)(2)  of  the  Federal  Deposit  In- 
surance Act.  as  amended  by  FIRREA.  estab- 
lished a  five-year  moratorium  beginning  Au- 
gust 5.  1989  on  conversion  transactions  by 
FDIC-insured  institutions,  12  U.S.C.  §1815 
(d)(2).  "Conversion  transactions"  are  defined 
to  include  an  institution's  change  of  status 
from  Bank  Insurance  Fund  membership  to 
Savings  Association  Insurance  Fund  mem- 
bership and  vice  versa  and  the  merger  or 
consolidation  of  a  Bank  Insurance  Fund 
member  with  a  Savings  Association  Insur- 
ance Fund  member.  Section  5(d)(2)(C)  allows 


the  FDIC  to  approve  a  conversion  during  the 
moratorium  if  the  transaction  affects  an  in- 
substantial portion  of  the  total  deposits  of 
each  institution  participating  in  the  trans- 
action: if  the  conversion  occurs  in  connec- 
tion with  the  acquisition  of  a  Savings  Asso- 
ciation Insurance  Fund  member  in  default  or 
in  danger  of  default  and  the  FDIC  determines 
with  the  RTC's  concurrence  that  the  esti- 
mated financial  benefits  to  the  Savings  As- 
sociation Insurance  Fund  or  RTC  equal  or 
exceed  the  FDIC's  estimate  of  the  loss  of  as- 
sessment income:  or  if  the  conversion  occurs 
in  connection  with  the  acquisition  of  a  Bank 
Insurance  Fund  member  in  default  or  in  dan- 
ger of  default  and  the  FDIC  determines  that 
the  estimated  financial  benefits  to  the  Bank 
Insurance  Fund  exceed  the  FDIC's  estimate 
of  the  loss  of  assessment  income. 

Section  1127  amends  section  5(d)(2)(C)  to 
allow  the  FDIC  to  approve  a  merger  of  a 
Bank  Insurance  Fund  member  with  a  Sav- 
ings Association  Insurance  Fund  member, 
the  assumption  of  any  liability  by  a  Bank  In- 
surance Fund  member  to  pay  any  deposits  of 
a  Savings  Association  Insurance  Fund  mem- 
ber or  vice  versa,  or  the  transfer  of  assets 
from  a  Bank  Insurance  Fund  member  to  a 
Savings  Association  Insurance  Fund  member 
or  vice  versa  in  consideration  of  the  assump- 
tion of  liabilities  for  any  portion  of  the  insti- 
tution's deposits.  The  resulting  or  assuming 
bank  or  savings  association  agrees  to  make 
pro  rata  insurance  premium  payments  to 
both  the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund  at  the  ai>- 
plicable  assessment  rates.  Each  insurance 
fund  will  assess  the  percentage  of  the  com- 
bined deposits  assessable  by  each  fund  at  the 
time  of  the  conversion  transaction.  Any 
losses  arising  from  any  failure  of  the  com- 
bined institution  will  be  apportioned  be- 
tween the  insurance  funds  using  the  same 
percentage.  Section  1127  further  amends  sec- 
tion 5(d)(2)(e)  to  provide  that  an  institution 
participating  in  such  a  conversion  trans- 
action need  not  pay  exit  and  entrance  fees  to 
the  insurance  funds. 

SECTION  1128.  QUALIFIED  THRItT  LENDER  TEST 

Section  lOim)  of  the  Home  Owners'  Loan 
Act.  enacted  by  FIRREA,  establishes  a 
"qualified  thrift  lender  test"  Intended  to 
measure  a  thrift  institution's  involvement  in 
financing  housing.  12  U.S.C.  §1467a(m).  From 
August  9,  1990  to  July  1.  1991.  the  qualified 
thrift  lender  test  required  that  a  savings  as- 
sociation's qualified  thrift  investments  equal 
or  exceed  60  percent  of  the  savings  associa- 
tion's portfolio  assets.  "Qualified  thrift  in- 
vestments" include  the  aggregate  amount  of 
loans,  equity  investments,  or  securities  held 
by  the  savings  association  or  its  subsidiaries 
that  are  related  to  residential  real  estate  or 
manufactured  housing.  "Portfolio  assets"  in- 
clude the  total  assets  of  a  savings  associa- 
tion less  goodwill  and  other  intangible  as- 
sets, the  value  of  property  used  by  the  insti- 
tution to  conduct  its  business,  and  liquid  as- 
sets up  to  10  percent  of  total  assets.  Effective 
July  1.  1991.  the  qualified  thrift  lender  test 
has  required  that  a  savings  association's 
qualified  thrift  investments  equal  or  exceed 
70  percent  of  its  portfolio  assets. 

Section  1128(a)  reduces  the  test  from  70 
percent  to  65  percent  of  portfolio  assets.  Sec- 
tion 1128(b)  increases  the  amount  of  liquid 
assets  that  may  be  excluded  from  portfolio 
assets  from  10  percent  of  total  assets  to  20 
percent  of  total  assets. 

Section  10(m)  includes  loans  for  personal, 
family,  household,  or  education  purposes  as 
qualified  thrift  assets  in  an  amount  up  to  5 
percent  of  the  savings  association's  portfolio 
assets.  Section  1128(c)  increases  the  amount 
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of  such  consumer  loans  that  may  qualify  as 
thria  assets  from  5  percent  to  10  percent  of 
the  institution's  portfolio  assets. 

Section  10(m)  includes  as  qualified  thrift 
assets,  without  limit,  all  loans  held  by  the 
savings  association  that  were  made  to  pur- 
chase, refinance,  construct,  improve,  or  re- 
pair residential  or  manufactured  housing:  all 
home-equity  loans:  all  mortgage-backed  se- 
curities: and  all  existing  or  new  obligations 
of  the  FDIC.  the  FSLIC.  the  FSLIC  Resolu- 
tion Fund,  and  the  RTC.  Section  1128(d) 
amends  section  10(m)  to  include  all  shares  of 
stock  issued  by  a  Federal  home  loan  bank  as 
qualified  thrift  assets  so  long  as  the  same  as- 
sets are  not  counted  more  than  once  in  de- 
termining the  amount  of  a  savings  associa- 
tion's qualified  thrift  assets. 

Section  10(m)  generally  requires  savings 
associations  to  calculate  their  qualified 
thrift  investments  on  a  daily  or  weekly  aver- 
age. Section  1128(e)  adds  a  new  section 
10(m)(8)  allowing  savings  associations  with 
total  assets  of  less  than  $1  billion  to  cal- 
culate their  qualified  thrift  investments 
based  on  monthly  averages. 

SECTION  1129.  CONSUMER  LENDING  BY  FEDERAL 
SAVINGS  ASSOCIATIONS 
Section  5(c)(2)(D)  of  the  Home  Owners' 
Loan  Act.  as  amended  by  FIRREA.  limits  a 
Federal  savings  association's  loans  for  per- 
sonal, family  or  household  purposes  and  in- 
vestments in  commercial  pajjer  and  cor- 
porate debt  securities  to  30  percent  of  its  as- 
sets. 12  U.S.C.  11464(c)(2)(D).  Section  1129 
amends  section  5(c)(2)(D)  to  raise  this  limit 
to  35  percent  of  a  Federal  savings  associa- 
tion's assets. 

SECTION  1130.  NONCONTROLLING  INVESTMENTS  IN 
BANKS  AND  BANK  HOLDING  COMPANIES  BY 
CERTAIN  INVESTME.NT  FUNDS 

Section  1130(a)  amends  section  2  of  the 
Bank  Holding  Company  Act  to  add  defini- 
tions of  "qualified  investor"  and  "limited 
advisor.  "  (12  U.S.C.  51841).  "Qualified  inves- 
tor" is  defined  as  an  investment  company 
(whether  or  not  registered  under  the  Invest- 
ment Company  Act),  investment  partner- 
ship, endowment,  pension  fund,  or  any  other 
company  determined  by  the  Federal  Reserve 
Board  to  be  engaged  principally  in  investing. 
A  qualified  investor  may  not  be  controlled 
by  any  company  other  than  a  qualified  inves- 
tor or  a  limited  advisor.  A  "limited  advisor  " 
is  a  company  that  has  been  determined  by 
the  Federal  Reserve  Board  to  be  engaged 
principally  in  investing  and  providing  in- 
vestment advice:  acts  as  advisor  to  a  quali- 
fied investor  in  connection  with  an  invest- 
ment in  a  bank  or  bank  holding  company: 
does  not  own  or  control  for  its  own  account 
10  percent  or  more  of  any  class  of  voting 
shares  of  the  bank  or  bank  holding  company: 
does  not  have  power  to  vote  in  any  capacity 
25  percent  or  more  of  the  voting  shares  of  the 
bank  or  bank  holding  company:  does  not 
have  an  economic  interest  in  25  percent  or 
more  of  the  profits  of  the  bank  or  bank  hold- 
ing company  or  of  the  profits  due  to  a  quali- 
fied investor:  does  not  have  any  director,  of- 
ficer or  employee  in  common  with  or  rej}- 
resentative  serving  in  such  capacity  at  the 
bank  or  bank  holding  company:  does  not  ad- 
vise the  bank  or  bank  holding  company  re- 
garding any  management  or  policy  decision, 
whether  or  not  on  behalf  of  a  qualified  inves- 
tor: and  does  not  have,  and  is  not  affiliated 
with  a  company  that  has.  any  significant 
business  relationship  with  the  bank. 

Section  2(a)  of  the  Bank  Holding  Company 
Act  prohibits  any  company  from  taking  any 
action  that  causes  it  to  become  a  bank  hold- 
ing company  without  the  prior  approval  of 


the  Federal  Reserve  Boan).  Section  U30(b) 
amends  section  2(a)  to  «dd  new  sections 
2(a)(G)  and  2(a)(H).  New  section  2(aMG)  pro- 
vides that  no  qualified  investor  is  a  bank 
holding  company  solely  by  virtue  of  its  own- 
ership or  control  of  voting  shares  of  a  bank 
or  bank  holding  company  if  it  owns,  controls 
or  has  power  to  vote  less  than  25  percent  of 
the  shares  of  any  class  of  voting  securities  of 
the  bank  or  bank  holding  company  and  less 
than  25  percent  of  its  total  equity:  remains  a 
passive  investor  in  the  bank  or  bank  holding 
company  and  does  not  participate  in  the 
management  or  operations  of  the  bank:  does 
not  have  and  is  not  affiliated  with  any  com- 
pany that  has  a  significant  business  relation- 
ship with  the  bank  or  bank  holding  com- 
pany: and  does  not  have  any  director,  officer 
or  employee  in  common  with  or  representa- 
tive serving  in  such  capacity  at  the  bank  or 
bank  holding  company,  except  that  a  quali- 
fied investor  that  owns  less  than  15  percent 
of  the  voting  shares  of  a  bank  or  bank  hold- 
ing company  may  have  no  more  than  one 
representative  serving  as  a  director. 

New  section  2(a)(H)  provides  that  no  com- 
pany is  a  bank  holding  company  solely  by 
virtue  of  its  role  as  advisor  to  a  qualified  in- 
vestor if  it  remains  a  limited  advisor  with 
respect  to  the  investment  and  the  qualified 
investor  or  investors  do  not  own.  control  or 
have  power  to  vote  25  percent  or  more  of  any 
class  of  voting  shares  of  the  same  bank  or 
bank  holding  company  or  25  percent  or  more 
of  its  total  equity.  If  the  qualified  investor 
or  investors  seek  to  own,  control  or  have 
power  to  vote  25  percent  or  more  of  any  class 
of  voting  shares  of  the  same  bank  or  bank 
holding  company  or  25  percent  or  more  of  its 
total  equity,  the  limited  advisor  will  not  be 
a  bank  holding  company  if  each  qualified  in- 
vestor retains  the  right  to  vote  and  dispose 
of  his  shares  in  the  bank  or  bank  holding 
company:  the  limited  advisor  does  not  com- 
municate in  any  way  with  the  management 
or  other  shareholders  of  the.-bank  or  bank 
holding  company  regarding  management  or 
policies:  the  limited  advisor  does  not  provide 
any  advice  to  the  qualified  investors  follow- 
ing the  acquisition  of  shares  regarding  man- 
agement or  policies  of  the  bank  or  bank 
holding  company:  and  does  not  own,  control 
or  have  power  to  vote  5  percent  or  more  of 
any  class  of  voting  securities  of  the  bank, 
bank  holding  company,  or  any  qualified  in- 
vestor. A  limited  advisor  will  be  deemed  a 
bank  holding  company  if  the  Federal  Re- 
ser\'e  Board  determines,  after  notice  and  a 
hearing,  that  the  limited  advisor  or  any  in- 
vestor advised  by  the  limited  advisor  exer- 
cises a  controlling  influence  over  the  man- 
agement or  policies  of  a  bank  or  bank  hold- 
ing company. 

SECTION  1131.  LIMITING  LIABILITY  FOR  FOREIGN 
DEPOSITS 

Section  1131(a)  amends  section  25  of  the 
Federal  Reserve  Act  (12  U.S.C.  §  601)  to  add 
a  new  section  25(11).  New  section  25(11)  pro- 
vides that  a  member  bank  is  not  required  to 
repay  any  deposit  made  at  the  foreign 
branch  of  the  bank  if  the  branch  cannot 
repay  the  deposit  because  of  an  act  of  war. 
insurrection  or  civil  strife  or  an  action  by  a 
foreign  government  in  the  country  where  the 
branch  is  located  unless  the  bank  has  ex- 
pressly agreed  in  writing  to  repay  the  de- 
posit under  those  circumstances. 

Section  1131(b)  amends  section  18  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§1828)  to  add  new  section  18(t).  New  section 
18(ti  applies  new  section  25(11)  to  all 
nonmember  insured  banks. 

Section  3(1)(5)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  §  1813(1  )(5))  currently  ex- 
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eludes  from  the  definition  of  "deposit '  any  Federal  Reserve  Bank  branches  to  $140  mil-  in  1992  and  $3.5  billion  above  the  reve- 

obllgation  of  a  bank  or  savings  association  lion.  12  U.S.C.  §522.  Section  10  prohibits  a  nue  tarpet  over  the  5  years.  1992-96. 

payable  only  at  an  office  of  the  institution  Federal    Reserve    Bank    from    entering    into  mrrpnt    pcstimarp    of   thP    defirit 

located  outside  the  United  States.  Section  any  contract  for  the  erection  of  any  bank  >■  '^^  current   estimate   oi   tne   aencii 

llSKb)  amends  section  3(1)(5)  to  exclude  from  branch  building  if  the  cost  of  the  building  it-  'Oi'  purposes  of  calculating  the   maxi- 

the  definition  of  "deposif  any  obligation  of  self  is  in  excess  of  $250,000.  This  limitation  mum   deficit  amount   is  $354.1   billion, 

a  depository  institution  carried  on  the  books  does  not  apply  so  long  as  the  aggregate  of  all  $2.9  billion  above  the  maximum  deficit 

and  records  of  an  office  of  such  institution  costs  for  Federal  Reserve  Bank  branches  in-  amount  for  1992  of  $351.2  billion, 

located    outside    the    United    States    unless  curred  with  the  approval  of  the  Federal  Re-  ,                ^  fnllnw;- 

such  obligation  would  be  a  deposit  if  it  were  serve  Board  after  July  30.  1947  does  not  ex-  ^ '"^  lepuit  luiiuws,. 

payable  at  an  office  located  within  the  Unit-  ceed  $140  million.  Section  1135  amends  sec-  U.S.  Congress. 

ed  Sutes  and  the  contract  evidencing  the  tion  10  to  remove  the  cost  limitation.  New  Co.ngressignal  BUDGET  Office. 

obligation  expressly  provides  for  payment  at  section  10  prohibits  a  Federal  Reser%'e  Bank  Washtnglon.  DC.  February  19.  1992. 

an  office  located  within  the  United  States.  from  entering  into  any  contract  for  the  erec-  Hon.  Jim  Sasser. 

The  amendments  made  by  section  1131  do  tion  of  any  building  without  the  prior  ap-  Chamnan.  Committee  on  the  Budget.  U.S.  Sen- 

not  affect  any  claim  arising  out  of  actions  proval  of  the  Federal  Reserve  Board.  "'?•  Washington.  DC. 

taken  by  a  foreign  government  before  the                           section  ii36.  si  coins  Dear  Mr.  Chairman:  The  attached  report 
bill  becomes  law.                                                         Section  5112(b)  of  Title  31.  United  States  ^^ows  the  effects  of  Congressional  action  on 
SECTION    1132.    CERTAIN    WRONGFULLY    WITH-  code    currently  provides  for  the  minting  of  ^^^  budget  for  fiscal  year  1992  and  is  current 
drawn  DEPOSITS  TREATED  AS  INSURED  DE-  joijar  coins  of  the  same  color  and  composi-  through  February  18.  The  estimates  of  budg- 
posrrs  tion   as   the  half  dollar,   quarter  and  dime  ««  authority,  outlays,  and  revenues  are  con- 
Section  1132  amends  section  3  of  the  Fed-  coins.  Section  1136  amends  section  5112(bi  to  s'stent  with  the  technical  and  economic  as- 
eral  Deposit  Insurance  Act  (12  U.S.C.  §1813)  provide  for  minting  new  $1  coins  that  are  sumptions  of  the  Concurrent  Resolution  on 
to  add  a  new  section  3(m)(3).  New  section  golden  in  color  and  have  tactile  features  to  ^he  Budget  (H.  Con.  Res.  121).  This  report  is 
3(m)(3)  requires  the  FDIC.  as  conservator  or  aid  the  visually  handicapped  to  differentiate  submitted  under  Section  308(b)  and  in  aid  of 
receiver  of  an  institution,  to  treat  any  de-  the  $1  coin  from  other  coins.  The  new  $1  coin  Section  311  of  the  Congressional  Budget  Act. 
posit  wrongfully  or  fraudulently  withdrawn  will  have  similar  metallic  anticounterfeiting  ^^  amended,  and  meets  the  requirements  for 
by  a  person  other  than  the  depositor  without  properties  as  current  coins.  The  obverse  side  Senate  scorekeeping  of  Section  5  of  S.  Con. 
the  depositors  knowledge  or  consent  as  an  of  the  new  $1  coin  will  have  a  design  symbol-  Res.  32,  the  1986  First  Concurrent  Resolution 
"Insured  deposit"  if  the  withdrawal  was  per-  izing   the  500th  anniversary  of  Christopher  °''  ^.he  Budget. 

mitted  by  the  negligence  or  misconduct  of  Columbus's  exploration  of  the  New  World.  Since   my   last   report,   dated   February   3. 

the  institution  or  its  employees.  The  deposi-        The  new  $1  coins  must  be  placed  into  cir-  1992,  the  Congress  has  cleared  and  the  Presi- 

tor  must  have  sought  recovery  from  the  per-  culation  within  18  months  after  the  bill  be-  dent  has  signed  the  Emergency  Unemploy- 

petrator    of    the    wrongful    withdrawal    and  comes  law.  Seigniorage  resulting  from  pro-  ment  Compensation  Extension  (P.L.  102-244) 

must  have  been  able  to  receive  relief  from  duction  of  the  new  SI  coins  will  be  used  first  and  the  American  Technology  Preeminence 

the  institution  before  its  acquisition  by  the  to  offset  the  reverse  seigniorage  resulting  Act  (P.L.  102-245).  These  actions  changed  the 

FDIC.  from  the  destruction  of  Susan  B.  Anthony  $1  estimates  of  budget  authority,  outlays  and 

New    section    3(m)(3)    shall    apply    to   any  coins  in  Government  storage  and  next  to  re-  revenues, 

wrongful  or  fraudulent  withdrawal  of  depos-  tire  the  national  debt.  Sincerely. 

its  occurring  after  January  1.  1987.  section  1137.  purchased  .mortgage  servicing  James  L.  Blum 

Section  21A  of  the  Home  Owners'  Loan  Act                                       rights  'f"""  Robert  D.  Reischaoer). 
establishes    the    powers    of   the    Resolution        o      •       c      <      <•    v,     u          /-. 

Trust  Corporation   (-RTC")  and   the   Over-        Section  5(t )( 4)  of  the  Home  Owners    Loan  THE  CURRENT  LEVEL  REPORT  FOR  THE  U  S  SENATE, 

sight  Board.  (12  U.S.C.  §1441a).  Section  1133  ^'^^^  ^*  amended  by  flR^l^A.  allows  a  say-  g    gg^ 

amends  section  21A   to  add  a  new  section  mgs  association  to  include  90  percent  of  the  „„m1„,,„„„i 

21A(q).  New  section  21A(q)  requires  any  per-  f^ir  market  value  of  readily  markeube  pur-     """""' °"'°""" 

son  obligated  to  provide  services  to  an  in-  chased  mortgage  servicing  rights  in  calculat-  ^^^     ^^ 

sured  depository  institution  at  the  time  the  '"*^ '/^■^/*^/- "'"''-''^^^^^  ^".'^  tangible  capital.  „,„,„„  ,„        Crren,       ^^'lf_ 

RTC  is  appointed  conservator  or  receiver  to  12  U.S.C^  «lj^64(ti(4..   Section  5(t)(4)   further  Coa  Res          ^i'         ',«,„,^„ 

continue  providing  those  services  to  any  per-  allows   the   FDIC   to   prescribe   a   maximum     |£» 

son  to  whom  the  RTC  has  transferred  the  Percentage  of  the  tangible  capital  require-  q„,,^,^, 

right  to  receive  those  services.  A  person  obli-  "?ent  that  can  be  satisfied  by  including  pur-  Buo,,!  a^i»«t, 1.270 6         im o  *6.« 

gated  to  provide  services  may  refuse  to  pro-  chased  mortgage  servicing  rights  in  the  cal-  Mi>fi^^ 1.2016         1,207  5  *5  9 

vide  those  services   to  a  transferee   if  the  culation.   Section   1137  allows  each   Federal  ,,,2 jso,  gjji  ^39 

transferee  fails  to  comply  with  any  material  banking    agency      notwithstanding    section  „''«-»,.„•,          '«"»        '?»^           *" 

term  or  condition  of  the  original  obligation.  S'^''^..  to  prescribe  for  .nsu.-edinst.^  >^.^..^^^i^><^.i            »  2           »4  ■           ^.29 

New  section  21A(9)  does  not  limit  the  RTCs  f°r  which  it  is  the  appropriate  Federal  bank-  o,,.,^^,,, 

authority  as  conservator  or  receiver.  ing  regulator  a  maximum  percentage  of  tan-  Sot.ai  s«uni,  wttap; 

gible  capital,  risk-based  capital  and  leverage  '„;  „ ,;!*?         ,???!    " 

section  1134.  STUDY  AND  REPORT  ON  REIMBURS-  y^^-^^  .f^^,  ^^  ^^j^^^j  ^     including  pur-  SocJ^Z  r,«o„es  '  ^~- 

ING  FINANCIAL  INSTITUTIONS  AND  OTHERS  FOR  ^^^^^^^  mortgage  servicing  rights  in  the  cal-  Soc,,)^S«.nW  r,«o„es  ^^^^  ^_^^      

PROVIDING  FINANCIAL  RECORDS  culation.  As  currently,  the  purchased  mort-  i"?-96 '830  3         1,830  3 

Section   1134   requires   the  Attorney   Gen-  gage  service  rights  must  be  readily  market-  .  c«-er,i  ie»i  represenu  m.  Mhmai«i  ««-,«  a-.o  hkki  swna.n,  .1. 

eral.  in  consultation  with  the  Secretary  of  able  and  may  not  be  valued  at  90  percent  of  tects  ot  all  legislation  that  Congi»ss  iias  eraciKi  or  s«nt  to  ti»  Ptfsioent 

the  Treasury,   the   Federal   Reserve   Board,  fair  market  value  •  •"'  *"'  '■>!>""»'  '"  addition,  luii-iwac  funding  estimates  under  current  law 

anri     nrhpr    flnnrnnriar*"    hanlfinc    rpenilarnrv  are  included  lor  entitlement  and  mandatory  programs  requiring  annual  ap- 

ana    Otner    appropriate     OanKing    regulatory                                         _^^_^^^___  propnations  e«n  it  tn.  appropriations  ha«e  not  twn  made   TDe  current 

agencies,  to  study  the  effect  of  amending  the  level  ol  deot  suOiect  to  limit  retlecls  tn*  latest  us  treasury  inlormation  on 

Right  to  Financial  Privacy  Act  to  allow  re-        BUDGET  SCOREKEEPING  REPORT  """'" ""''  "'""'^'*"' 

imbursement    to    financial    institutions    for 

providing  financial  records  on  corporations  •  Mr.  SASSER.  Mr.  President.  I  hereby  THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 

and    other   entities    not    currently    covered  submit     to     the     Senate     thr     budget  SENATE    102D  CONG ,  2D  SESS ,  SENATE  SUPPORTING 

under  section  115(a)  of  that  Act.  The  study  scorekeeping:    report    prepared    by    the  DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  8USI- 

shall  include  analysis  of  the  effect  of  allow-  ConRressional  Budget  Office  under  sec-  NESS  FEB  18.  1992 

ing  licensed  nondepository  transmitters  of  ^ion  308(b)  of  the  Congressional  Budget     

funds  to  be  reimbursed  to  the  same  extent  as  ^  ^     j.  jg^^           amended.   This   report  <^'Zu"'        O""^*^        IZ 

financial  institutions.  The  Attorney  General                           . ,                 ,         .                   .^^  '  °  '*  " 

„,  f  -..K^if  »  ^^^^r.r  ^„  i-v,!-  o»,,,i.,  r^  n^r.  serves  as  the  scorekeeping  report  for    

must  submit  a  report  on  this  study  to  Con-              n„rnosps  of  section  fiOS^h)  and  sec  tMCiED  in  previous  SfSSiONS 

gress  within  180  days  after  the  bill  becomes  the  purposes  01  section  WitiO)  ana  sec- 

law.  tion  311  of  the  Budget  Act.  PeTa^ms  and  otn..  sp«,din,        

SECTION  1135.  REMOVING  COST  LIMITATION  ON        This  pepoft  shows  that  Current  level     ^ '';*'';°"  ,„  , , „„  ^^^ ^^ 

CONSTRUCTION  OF  FEDERAL  RESERVE  BANK  Spending  excecds  the  budget  resolution  Eoml IngVeso'tion  autiioniy '         aw           MM      :":::' 

BRANCH  BUILDINGS  bv  $6.4  billion   in  bu4get  authority  and  Mandatory  adiustments'                      (10411             1105 

Section  10  of  the  Federal  Reserve  Act  ef-  by  $5.9  billion  in  outlays.  Current  level     Ws*t,m» '""f"^  '""*" ^I^L^ 

fectively  limits  construction  cosf=  f"-  aii  is  .«H.n  billion  above  the  revenue  tareet  total  previously  enacteo      i27«.306       i.204,844      853364 
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Budget  au- 
Itionty 

Outlays 

Reve 

nues 

ENACTED  THIS  SESSION 

Emergency  unemploymtnt  com- 
pensation eitension  {Public 
La»  102-244]            

Affltfican  technotoQi  prt- 
emineiKX  (PuMc  Law  102- 
245) 

2.706 

2.706 

l-'l 

Total  current  level 
Total  budget  rtsolution 

1.277.012 
1.270612 

1,207.550 
1,201600 

853  364 
850400 

An^ount  remaining 
Oivr  budget  reso- 
lution 
Under  budget  res*- 
lution     

6.400 

m  with  curren' 
ams  in  the  c( 

5.950 

2.964 

>Ad|ustm«nts  required  to  conto' 
menls  and  other  mandatory  progr 
budget  (H  Con  Res  121) 

'Less  than  1500.000  • 

1  la*  estimates  tor  entitle- 
incurrent  resoiuiton  on  the 

COMMEMORATING  BLACK  HISTORY 
MONTH 

•  Mr.  MCCAIN.  Mr.  President,  as  you 
know,  February  is  Black  History 
Month,  which  our  Nation  has  devoted 
to  honoring  the  achievements  of  Afri- 
can-Americans and  their  culture  in  our 
Nation.  The  origins  of  this  celebration 
can  be  traced  back  to  Carter  G. 
Woodson,  a  noted  historian  and  author. 
In  1926,  Woodson,  who  is  considered  by 
many  to  be  the  father  of  black  history, 
began  setting  aside  a  week  each  Feb- 
ruary to  honor  the  achievements  of  Af- 
rican-Americans. 

Several  of  my  colleagues  have  ad- 
dressed this  body  earlier  this  month  to 
extoll  the  accomplishments  of  African- 
Americans  In  their  States".  Last  year.  I 
joined  my  colleagues  by  discussing  the 
rich  history  of  African-Americans  in 
my  home  State  of  Arizona.  This  year. 
however.  I  feel  that  I  cannot  speak  of 
the  accomplishments  of  the  past.  As  we 
move  into  the  1990's.  I  feel  that  it 
would  be  more  appropriate  to  use  this 
opportunity  to  stress  the  importance  of 
economic  advancement  in  the  African- 
American  community. 

The  economic  disparity  between  Afri- 
can-Americans and  the  rest  of  America 
is  appalling.  In  1988  the  Census  Bureau 
reported  that  the  median  black  family 
income  was  $19,329.  While  the  median 
family  income  of  white  families  that 
year  was  $33,915.  a  $14,586  disparity.  Un- 
fortunately, this  gap  has  been  widening 
since  1978,  and  it  shows  no  sign  of  nar- 
rowing in  the  near  future.  When  we  ex- 
amine per  capita  income  between  Afri- 
can-Americans and  whites,  we  see  the 
same  disparity.  In  1988,  the  average  Af- 
rican-American worker  only  earned  60 
cents  for  every  dollar  that  white  work- 
ers earned. 

While  racism  still  exists  and  is  an  ob- 
vious contributor  to  many  of  the  prob- 
lems affecting  the  African-American 
community  we  must  not  ignore  the 
role  of  other  significant  factors.  Our 
attention  must  turn  to  encouraging 
economic  self-sufficiency. 


It  is  not  difficult  to  see  the  correla- 
tion between  economic  conditions  and 
other  social  problems  which  dispropor- 
tionately affect  the  African-American 
community.  We  must  face  the  prob- 
lems of  teen  pregnancy,  increasing 
high  school  dropout  rates,  and  illit- 
eracy as  well  as  many  of  the  other  ills 
affecting  the  community. 

In  1990.  a  study  of  African-American 
males  and  the  criminal  justice  system 
revealed  some  startling  information. 
On  any  given  day.  almost  1  in  4.  of  Af- 
rican-American males  in  the  age  group 
20  to  29  is  either  in  prison,  on  proba- 
tion, or  on  parole.  For  white  males  in 
the  same  age  group  only  1  in  16  or  6.2 
percent  were  under  the  control  of  the 
criminal  justice  system.  The  study  also 
points  out  that  the  total  number  of 
young  African-American  males  in  the 
criminal  justice  system.  609.690.  is 
greater  than  the  total  number  of  Afri- 
can-American men.  436.000.  in  higher 
education.  It  is  obvious  to  me.  that 
this  crisis  requires  the  Nation's  urgent 
attention. 

While  our  society  has  made  great 
strides  in  the  past  30  years,  the  eco- 
nomic conditions  of  many  African- 
Americans  in  our  Nation  have  not 
changed.  The  subject  of  economic 
empowerment  is  by  no  means  a  new 
topic  of  debate.  People  who  have  op- 
posed making  this  a  priority  have  dis- 
missed this  as  merely  a  Republican 
smoke  screen  to  hide  from  a  strong 
civil  rights  program.  Nothing  could  be 
farther,  from  the  truth.  Throughout 
history  many  African-Americans  have 
stressed  the  importance  of  economic 
advancement— Booker  T.  Washington. 
Marcus  Garvey.  and  Adam  Clayton 
Powell  to  name  just  a  few.  Claims  that 
this  Is  Republican  politicking  dishon- 
ors these  people  and  deprives  them  of 
their  rightful  place  in  history. 

Indeed,  the  full  inclusion  of  African- 
Americans  in  our  Nation's  economy  is 
one  of  the  most  important  issues  on 
our  Nation's  unfinished  civil  rights 
agenda.  It  is  crucial  to  the  African- 
American  community  as  well  as  our 
Nation.  By  the  year  2000.  4  out  of  5  peo- 
ple entering  the  job  market  are  ex- 
pected to  be  minorities  or  women.  Afri- 
can-Americans are  a  vital  resource 
which  our  Nation  must  utilize  if  we  are 
to  continue  our  role  as  an  economic  su- 
perpower. 

Mr.  President,  increasing  our  atten- 
tion to  the  economic  problems  facing 
the  African-American  community  is  an 
important  topic  of  debate  today  in  the 
African- American  community.  Argu- 
ments have  been  made  that  the  civil 
rights  community  in  the  past  has  not 
made  as  great  an  effort  to  improve  the 
economic  condition  of  African- Ameri- 
cans as  it  has  in  its  fight  against  rac- 
ism. 

This  week,  William  Raspberry,  a  well 
known  and  respected  columnist,  wrote 
an  article  regarding  Benjamin  Hooks 
and  his  retirement  from  the  NAACP  at 


the  end  of  this  year.  I,  like  many  of  my 
colleagues  will  be  saddened  to  see  him 
leave.  However.  Mr.  Raspberry  points 
out  that  this  is  an  excellent  oppor- 
tunity for  the  NAACP  to  Uke  on  a  new 
direction. 

Mr.  Raspberry  writes:  "Our  civil 
rights  generals  are  fighting  the  last 
war.  demanding  that  Government  cre- 
ate and  fund  the  programs  we  need, 
that  the  courts  protect  our  interests, 
and  that  white  America  get  religion, 
even  while  we  are  losing  our  own."  Mr. 
Raspberry  goes  on  to  urge  the  NAACP 
to  begin  focusing  more  of  its  resources 
on  economic  development. 

Mr.  President,  I  ask  that  the  rest  of 
Mr.  Raspberry's  article  appear  in  the 
Record  after  my  statement. 

We  must  continue  to  be  vigilant  in 
our  fight  against  racism,  but  it  is  time 
that  we  put  forth  the  same  level  of 
commitment  toward         economic 

empowerment. 

It  is  important  that  we  realize  that 
the  fate  of  our  Nation  is  linked  to  the 
plight  of  African-Americans  and  other 
minorities  in  our  society.  Unless  we  ac- 
cept this  and  come  together  as  a  nation 
to  correct  these  problems,  the  condi- 
tions of  African-Americans  will  con- 
tinue to  worsen,  and  our  Nation  will  be 
the  poorer  for  our  failure. 

Through  the  efforts  of  the  civil  rights 
community,  this  Nation  came  to  fully 
understand  its  Declaration  of  Inde- 
pendence: That  all  men  are  created 
equal  under  God.  For  a  long  time  in 
our  Nation's  history  these  words  rang 
hollow  for  many  of  our  citizens.  We  are 
at  the  doorway  of  a  new  era  in  our  Na- 
tion's history.  Let  us  be  wise  enough  to 
summon  the  will  to  advance  through 
it. 
The  article  follows: 

NAACP:  Time  for  a  Change 
(By  William  Raspberry) 
Benjamin  L.  Hooks  is  stepping  down  at  the 
end  of  the  year,  and  the  National  Associa- 
tion for  the  Advancement  of  Colored  People 
will  have  to  find  a  new  executive  director. 

But  first  (if  I  may  be  so  presumptuous),  it 
needs  to  find  a  new  direction. 

That's  not  meant  to  be  unkind.  Both 
Hooks  and  the  organization  he  has  headed 
for  15  years  have  beerf  vital  to  the  cause  of 
justice  for  black  America.  But  the  problems 
we  face  today  are  not  the  problems  on  which 
Hooks  and  his  generation  built  their  exper- 
tise. Things  are  differentr— due  in  no  small 
way  to  the  work  of  Hooks  and  his  prede- 
cessors in  office. 

Twenty  or  25  years  ago  a  black  person  who 
got  into  trouble  with  a  racist  police  officer, 
or  who  was  denied  a  merited  job  or  pro- 
motion, or  who  was  barred  from  a  "white" 
club  or  restaurant,  would  automatically  call 
the  local  NAACP  office— to  launch  an  inves- 
tigation, to  consider  the  possibility  of  a  law- 
suit or  just  to  have  someone  bring  pressure 
on  local  elected  officials. 

Thanks  to  the  success  of  the  civil  rights 
movement^in  voting  rights  and  in  govern- 
ment and  in  private  employment^the  phone 
call  is  likelier  now  to  go  to  a  black  (or  ra- 
cially sensitive)  city  official,  police  execu- 
tive or  journalist. 

That's  one  change.  Here's  another:  For 
Hook's  generation,  the  major  threat  to  black 
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progress  was  racism:  police  brutality,  school 
segregation,  housing  discrimination,  race- 
based  job  denial.  All  these  things  still  hap- 
pen, but  mostly  here  and  there,  now  and 
then.  The  big  threat  to  our  progress— to  our 
survival— is  now  more  internal  than  external, 
and  mostly  beyond  the  reach  of  legislation 
and  court  decrees. 

Our  children,  particularly  those  with  the 
bad  luck  to  be  born  to  poor  parents,  are  too 
likely  to  become  school  dropouts,  adolescent 
parents,  drug  peddlers  or  users,  or  criminals. 
The  leading  cause  of  death  of  young  black 
men  is  not  the  Klan  but  young  black  men 
themselves.  Our  neighborhoods  are  terror- 
ized not  by  white-sheeted  nightriders  but  by 
drive-by  gunmen  who  look  like  our  own  chil- 
dren. 

And  here's  the  point:  Our  civil  rights  gen- 
erals are  still  fighting  the  last  war — demand- 
ing that  government  create  and  fund  the  pro- 
grams we  need,  that  the  courts  protect  our 
interests  and  that  white  America  get  reli- 
gion, even  while  we're  losing  our  own. 

Our  problems  fester  within  our  commu- 
nity, but  our  focus  remains  outside,  on  those 
who  no  longer  see  much  justice  in  our  de- 
mands. As  the  Rev.  Buster  Soaries  of  Tren- 
ton once  put  it.  "We  are  still  telling  old 
Pharaoh  to  "let  my  people  go.'  when  what  we 
need  are  leaders  with  the  courage  to  say.  'My 
people;  Let  Pharaoh  go.'" 

By  announcing  in  February  his  intention 
to  retire  at  the  end  of  the  year.  Ben  Hooks 
has  given  black  America's  flagship  organiza- 
tion the  opportunity  to  set  new  priorities,  to 
chart  a  new  course. 

And  what  might  the  new  directions  be?  For 
me.  the  answer  is  easy:  Our  children  and  our 
economic  development.  We  are  losing  our 
children — our  legacy  and  our  future— and  the 
pressing  need  is  to  rescue  them  and  put  them 
to  useful  work.  It  isn't  necessary  that  Hooks' 
successor  be  someone  who's  figured  out  pre- 
cisely how  to  accomplish  that  rescue.  The 
fact  is  that  Hooks  and  his  predecessors  took 
such  good  care  of  the  organization's  image 
and  reputation  that  it  would  take  only  an  in- 
vitation from  the  NAACP  to  assemble  the 
best  minds  in  black  America  to  work  out  a 
rescue  and  economic  development  plan. 

And  not  just  black  America.  Top-flight  so- 
ciologists, economists  and  psychologists  of 
all  colors  would  say  yes  to  such  an  invita- 
tion. .Major  universities— historically  black 
or  not — would  join  in  undertaking  the  nec- 
essary research.  Philanthropists  or  philan- 
thropic foundations  would  help  with  the 
funding  if  money  turned  out  to  be  the  criti- 
cal barrier  to  what  must  be  done.  Not  even  a 
conservative  administration  could  look  the 
other  way. 

But  the  effort  has  to  begin  with  us— with 
the  NAACP.  the  Urban  League,  the  Congres- 
sional Black  Caucus  and  the  dozens  of  small- 
er, local  organizations,  most  of  which  al- 
ready are  doing  at  least  some  of  the  work 
I  m  describing. 

My  notion  is  that  the  NAACP  has  the  op- 
portunity to  make  this  black  America's  pri- 
mary focus.  We  don't  need  to  abandon  the  ef- 
forts to  reduce  racism  (or  at  least  to  amelio- 
rate its  effects).  We  don't  have  to  ignore  dis- 
crimination in  the  corporate  boa-d  room  or 
on  the  ghetto  street. 

We  simply  need  to  focus  first  on  the  things 
that  will  make  the  most  difference.* 


today  until  2:30  p.m.  for  the  introduc- 
tion of  statements  and  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
No.  219,  the  Cooperative  Research  Act 
Extension. 

Mr.  DOLE.  Mr.  President.  I  am  not  in 
a  position  to  grant  that  request  at  this 
time.  Maybe  at  a  later  date  I  can  do 
that.  I  will  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  OF  1991 

MOTION  TO  PROCEED- 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  proceed  to  Calendar  No.  219.  S. 
479,  the  National  Cooperative  Research 
Act  Extension  of  1991. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  the  consideration  of  S.  479.  a 
bill  to  encourage  innovation  and  productiv- 
ity, stimulate  trade,  and  promote  the  com-  ■ 
petitiveness  and  technological  leadership  of 
the  United  States: 

Patrick  Leahy.  Max  Baucus.  Joe  Biden. 
Kent  Conrad.  George  Mitchell.  Wendell 
Ford,  Brock  Adams.  Dale  Bumpers. 
Don  Riegle.  Terry  Sanford.  Timothy  E. 
Wirth.  Richard  Bryan.  J.J.  Exon.  Bar- 
bara A.  Mikulski.  Claiborne  Pell.  John 
Glenn.  Fritz  Hollings.  Strom  Thur- 
mond, Herb  Kohl. 


ORDER  FOR  RECORD  TO  REMAIN 
OPEN  UNTIL  2:30  P.M. 

Mr.    MITCHELL.    I    ask    unanimous 
consent  that  the  Record  remain  open 


ORDER  OF  PROCEDURE  FOR 
TUESDAY.  FEBRUARY  25,  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday. 
February  25.  immediately  upon  the  dis- 
position of  the  conference  report  on 
H.R.  2212,  there  be  1  hour  for  debate  on 
the  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  S.  479,  with  the 
time  equally  divided  and  controlled  in 
the  usual  form;  that  when  the  time  is 
used  or  yielded  back,  without  interven- 
ing action  or  debate,  the  Senate  pro- 
ceed to  vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  S. 
479.  with  the  mandatory  quorum  under 
rule  XXII  waived. 


ORDERS  FOR  TUESDAY, 
FEBRUARY  25.  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  on  Tues- 
day, February  25;  that  following  the 
prayer  the  Journal  of  the  proceedings 
be  approved  to  date:  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  there  be 
a  period  for  morning  business,  not  to 
extend  beyond  10:30  a.m..  with  Senators 
permitted  to  speak  as  indicated:  Sen- 
ator Sasser  for  up  to  15  minutes  and 
Senator  Simpson  or  his  designee  for  up 
to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  Senator 
Simpson  be  recognized  to  address  the 
Senate  for  10  minutes  and  that  upon 
the  completion  of  his  remarks  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  Senator  Simp- 
son. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader  for  his  cour- 
tesies. 


RURAL  HEALTH  CARE  INITIATIVE 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  state  that  we  had  a  very  interest- 
ing vote  today  on  an  issue  with  regard 
to  the  Veterans'  Administration  rural 
health  care  initiative. 

Because  last  night  we  only  had  a 
brief  amount  of  time  to  discuss  the 
amendment  concerning  the  rural 
health  care  initiative.  I  wanted  to 
come  to  the  floor  today,  since  I  was 
one  of  3  hardy  souls  who  voted  against 
that  measure,  to  discuss  why  I  did  not 
vote  in  favor  of  the  amendment,  and 
what  I  would  like  to  see  done  to  rem- 
edy the  situation,  and  to  clarify  some 
comments  I  made  yesterday  regarding 
the  rural  health  care  initiative  in  view 
of  some  remarks  subsequently  made  by 
my  very  good  friend  Senator  John 
McCain.  He  is  a  truly  remarkable  vet- 
eran, and  a  man  for  whom  I  have  great 
admiration  and  respect.  He  certainly 
speaks  for  the  veterans  on  so  many  is- 
sues, and  does  a  beautiful  job  with  the 
prisoner  of  war/MIA  issue,  as  only  he 
could  with  his  personal  background 
and  the  awesome  situation  that  he  was 
placed  in  when  he  was  a  prisoner  of 
war. 

But  the  rural  health  care  initiative 
has   many,   many   valid   points   and   a 


great  deal  of  merit,  and  that  somehow 
got  lost  in  all  that  emotion.  I  was  very 
disappointed  to  see  it  become  hostage 
to  election-year  politics  at  the  hands  of 
the  ever- powerful,  what  I  call,  'profes- 
sional fundraising  veterans'  organiza- 
tions." 

I  will  say  that  I.  too,  was  initially 
very  concerned  that  this  initiative 
would  start  a  precedent  for  "non-vet" 
health  care  at  VA  hospitals.  But,  once 
I  studied  the  initiative  very  carefully 
and  its  limited  nature,  I  found  that 
there  is  just  no  reasonable  cause  to  be- 
lieve it  would  harm  veterans  in  any 
way.  Yet  that  is  the  cry  that  went  out 
through  the  land,  heavily,  very  heav- 
ily. 

And  as  a  matter  of  fact.  I  found  there 
are  already  in  existence  some  600  Vet- 
erans' Administration  sharing  pro- 
grams with  other  agencies  that  total 
about  $550  million.  Please  hear  that. 
That  is  already  being  done.  This  au- 
thority is  presently  granted  to  the  Sec- 
retary of  Veterans  Affairs  under  title 
38  of  the  U.S.  Code,  and  he  uses  it.  and 
uses  it  well. 

This  initiative— if  it  were  allowed  to 
proceed— would  have  very  likely  even 
expanded  veterans'  services  and  health 
care  by  allowing  veterans  to  be  seen  by 
a  non-VA  physician  at  a  federally  fund- 
ed primary  clinic  where  there  are  no 
VA  facilities  located.  Surely,  there  is 
definitely  merit  in  that.  I  think,  any 
veteran  would  admit. 

Please  understand  what  I  am  saying. 
The  rural  health  care  initiative  that 
we  rejected  by  a  huge  vote — only  three 
supporters— would  have  allowed  veter- 
ans to  be  seen  by  non-VA  physicians 
where  there  currently  exist  no  VA  hos- 
pitals. That  is  the  case  in  the  Salem. 
VA,  test  site.  What  is  wrong  with  that? 
That  would  expand  veterans'  access  to 
health  care — not  limit  it. 

I  am  very  saddened  because  I  espe- 
cially believe  that  the  Tuskegee,  AL. 
project  site  had  a  considerable  amount 
of  merit.  This  VA  medical  center  is  the 
only  acute  care  medical  center  within 
a  30-mile  radius,  and  this  was  the  only 
proposal  that  involved  the  primary  use 
of  the  VA  center  itself. 

The  occupancy  rate  of  that  VA  medi- 
cal center  is  under  84  percent  and  there 
are  an  average  of  15  inpatient  and  30 
outpatients  which  are  seen  on  a  daily 
basis.  There  are  more  than  adequate 
beds  to  care  for  all  veterans  who  seek 
care  as  well  as  the  small  number  of 
poor,  and  often  minority,  nonveterans. 
There  is  an  area  whose  population 
consist  largely  of  poor,  black  Ameri- 
cans. The  VA  is  the  only  hospital  in 
the  county.  All  veterans  would  have  re- 
ceived priority  care  over  non-veterans. 
And  the  VA  would  not  have  had  to  pay 
a  nickel  for  the  care  of  the  non-veter- 
ans—not a  nickel.  All  of  it  would  have 
been  paid  by  Health  and  Human  Serv- 
ices. 

So    through    this    pilot    project    we 
could  have  helped  less  fortunate,  mi- 
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nority  Americans  while  still  serving— 
on  a  full  priority,  first  come  first  serve 
basis— our  deserving  veterans.  That  is 
why  I  voted  against  the  amendment 
that  effectively  killed  the  rural  health 
care  initiative. 

These  veterans  service  organizations 
will  one  day  realize  that  VA  hospitals 
will  have  to  be  utilized  in  some  similar 
manner  in  order  to  remain  a  mainstay 
in  our  society.  This  initiative  would 
have  protected  and  solidified  those 
same  underused  VA  hospitals  in  the  VA 
health  care  system. 

Without  a  sufficient  bed  level,  with- 
out appropriate  occupancy  rates,  many 
underused  VA  hospitals  will  now  lose 
support.  And  that  is  a  simple  fact.  The 
staffs  are  there.  We  are  not  going  to 
allow  that  to  continue  in  the  budget 
crunch.  And  we  give  our  veterans  $32.5 
billion  this  year.  There  are  27  million 
of  us. 

I  am  very  proud  to  be  a  veteran, 
proud  to  be  a  lifetime  member  of  the 
VFW  and  the  American  Legion,  and 
also  a  member  of  Amvets  and  to  have 
received  their  highest  award,  the  Silver 
Helmet  Award. 

Let  me  tell  you  that  this  is  an  engine 
driven  by  some  of  the  executive  direc- 
tor types  and  not  by  the  grassroots  vet- 
eran. Because  if  a  grassroots  veteran 
knew  that  his  or  her  organization  was 
simply  trying  to  ignore  poor  and  mi- 
nority people  in  America  in  two  test 
sites,  they  would  be  embarrassed  and 
they  ought  to  be  very  embarrassed. 

Secretary  Derwinski  and  Secretary 
Louis  Sullivan  have  presented  us  with 
an  extremely  valid  initiative  that 
would  have  supported  these  underused 
VA  hospitals  as  well  as  lending  support 
to  poor,  rural,  white  and  black  Ameri- 
cans. 

Urging  the  termination  of  the  rural 
health  care  initiative  was  extremely 
shortsighted.  We  did  not  even  bother  to 
allow  the  limited  pilot  project  a  chance 
to  demonstrate  its  merits.  We  canceled 
it  without  knowing  what  benefits 
would  come  from  the  program. 

In  the  short  term,  these  same  fund- 
raising  veterans  can  claim  a  victory 
over  the  Secretary  of  Veterans  Affairs. 
They  will.  They  will  chortle  about 
that.  They  wanted  his  head,  and  the 
way  they  sought  to  go  about  it  was  un- 
becoming to  witness. 

In  the  long  term,  an  opportunity  to 
see  the  result  of  the  emergence  of  good 
policy  and  compassion  and  caring  to 
veterans  and  to  a  few  poor,  rural  black 
and  white  nonveterans,  might  well  be 
lost  for  good. 

I  believe  their  efforts  to  "take  on 
Secretary  Derwinski"  will  prove  to  be 
a  grave  mistake.  It  is  the  same  head- 
hunting that  has  been  going  on  by 
some  of  these  groups  for  a  long,  long 
time.  It  is  wholly  counterproductive, 
and  very  crude  to  watch. 

The  rural  health  care  initiative 
would  have  benefited  poor  rural  black 
Americans.    Poor   rural    white    Ameri- 


cans would  have  benefited  as  well.  The 
American  veterans  would  have  bene- 
fited. The  Departments  of  Veterans  Af- 
fairs and  Health  and  Human  Services 
would  have  benefited  as  well. 

So  in  the  future  I  will  work  closely 
and  try  to  work  diligently  with  the 
Veterans  Department;  Secretary  Sulli- 
van at  HHS;  my  colleagues.  Senator 
Specter.  Senator  Shelby.  Senator 
McCain,  and  others;  as  well  as  the  vet- 
erans organization  groups,  to  study  the 
avenues  to  implement  administratively 
a  sharing  agreement  at  the  Tuskegee. 
AL  site. 

In  other  words.  I  am  giving  notice 
that  I  intend  to  do  my  part  in  trying  to 
salvage  at  least  some  aspect  of  this 
much-maligned,  wholly  distorted— and 
yet  very  worthy  initiative.  That  can  be 
done  at  Tuskegee.  We  will  pursue  that. 
I  want  my  colleagues  to  join  in  that 
and  at  least  enter  the  debate. 

Then  let  me  conclude  my  remarks 
about  the  VFW.  and  the  rural  health 
care  initiative.  I  did  not  state  yester- 
day that  veterans  in  general  were 
greedy.  What  I  did  say  is  that  "profes- 
sional fundraising  veterans"  dem- 
onstrated "pure,  unadulterated  greed" 
regarding  the  rural  health  care  initia- 
tive. In  order  t6  raise  money  they  have 
not  told  their  members  the  whole  truth 
about  the  rural  health  care  initiative. 
Their  failure  to  do  so.  or  their  failure 
to  even  try  to  understand  the  initia- 
tive, coupled  with  their  flagrant  abuse 
of  and  disrespect  for  Secretary  Ed 
Derwinski.  is  not  consistent  with  what 
I  believe  are  the  high  standards  that 
individual  members  of  organizations 
like  the  VFW  stand  for.  I  have  been  a 
member  for  over  30  years  and  I  have 
never  been  more  embarrassed  at  their 
antics. 

Senator  McCain  is  correct.  There  is  a 
widespread  perception  that  the  rural 
health  care  initiative  is  bad  policy.  It 
is  only  a  perception  because  the  profes- 
sional fundraising  veterans  have  not 
told  the  truth  or  allowed  all  the  facts 
to  reach  the  grassroots  veterans.  And 
Secretary  Derwinski  did  indeed  com- 
municate and  negotiate  in  good  faith 
with  the  veterans'  service  organiza- 
tions prior  to  signing  on  to  the  rural 
health  care  initiative.  That  is  why 
there  are  only  two  test  sites  and  not 
five  as  Secretary  Derwinski  had  ini- 
tially proposed.  He  compromised  on 
that  issue  when  the  veterans'  organiza- 
tions requested  a  limited  pilot  project. 
This  is  not  a  question  of  the  eligi- 
bility of  veterans  to  be  treated  at  VA 
hospitals.  It  is  a  question  of  helping 
poor  rural  Americans,  people  less  for- 
tunate than  most  veterans. 

This  is  the  only  country  on  the  face 
of  the  Earth  that  is  so  generous  with 
entitlements  and  benefits  to 
nonservice  connected  veterans.  Con- 
gress continues  to  mandate  entitle- 
ments that  we  have  no  way  of  paying 
for.  Then  we  revoke  those  same  entitle- 
ments once  we  realize  we  have  no  way 
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of  paying  for  them.  I  do  not  blame  vet- 
erans for  being  mad  as  hell.  I  blame 
Congress.  We  pass  these  entitlements 
and  we  know  there  is  no  way  to  pay  for 
them.  But  there  is  not  a  person  on  this 
floor  who  will  vote  against  a  veterans' 
issue. 

So  I  do  believe  the  majority  of  veter- 
ans are  good,  honorable,  decent  men 
and  women,  but  I  surely  take  exception 
to  some  of  the  shrill  rhetoric  that  in- 
terest groups  are  fond  of  using  to  ex- 
cite their  members,  offer  to  try  to  in- 
sure an  increase  in  membership  so  that 
they  can  fend  off  an  ■ignorant"  and 
"heartless"  Congress.  What  drivel. 
That  is  a  poor  way  to  do  business.  And 


I    have    watched    it    for    many,    many 
years.  It  is  disgusting. 

Thank  you.  Mr.  President. 


CONFIRMATIONS 


RECESS  UNTIL  TUESDAY, 
FEBRUARY  25,  1992.  AT  10  A.M. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Under  the  previous  order,  the 
Senate  now  stands  in  recess  until  10 
a.m.  on  Tuesday,  February  25,  1992. 

Thereupon,  the  Senate,  at  2:14  p.m., 
recessed  until  Tuesday,  February  25, 
1992,  at  10  a.m. 


Executive  nominations  confirmed  by 
the  Senate  February  21.  1992; 

DEPARTMENT  OF  TRANSPORTATION 

ANDREW  H  CARD  JR  OF  MASSACHUSETTS.  TO  BE 
SECRETARY  OF  TRANSPORTATION 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  JAMES  M 
LEITNER.  ANT)  ENDING  RAYMOND  W  BLOWITSKI  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PE.\RED  IN  THE  CONGRESSIONAL  RECORD  ON  JANUARY 
22.  19S2 

COAST  GUARD  NOMINATIONS  BECINTJINO  DANIEL  N 
WOOD.  AND  ENDING  MATTHEW  L  Y-QUNO  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JANUARY 
22   1992 
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HOUSE  OF  REPRESENTATIVES— Monday',  February  24,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Teach  us  in  all  our  ways.  O  God.  to 
look  upon  others  with  the  respect  and 
honor  that  is  due  every  person.  We 
admit  our  disagreements  and  conflicts. 
our  disputes  and  quarrels,  and  yet  we 
acknowledge  You  as  the  Creator  and 
Judge  of  the  whole  human  family,  a 
family  bound  together  by  Your  gift  of 
life  and  Your  sustaining  spirit.  May 
the  spirit  of  tolerance  mark  our  voices 
and  the  spirit  of  understanding  touch 
our  actions  so  we  will  see  others  as 
companions  on  the  road  of  life.  May 
Your  blessing,  gracious  God.  be  with  us 
all  this  day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  recog- 
nize the  gentleman  from  Mississippi 
[Mr.  Montgomery]  to  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  MONTGOMERY  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


HAIL  TO  AMERICA'S  FEMALE 
OLYMPIANS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  2  weeks 
of  Olympic  competition  ended  yester- 
day. While  the  United  States  perform- 
ance was  not  what  we  would  have  loved 
it  to  be — we  did  not  win  all  the  med- 
als— we  certainly  won  a  representative 
share.  I  think  all  of  us  should  take 
note  of  the  fact  that  9  of  the  11  medals 
the  United  States  won.  and  all  5  of  the 
gold  medals  which  the  United  States 
won.  were  won  by  our  American 
women. 

I  think  that  goes  back  to  a  lot  of 
things,  including  the  wonderful  train- 
ing techniques  that  coaches  have  devel- 
oped today,  the  great  nutritional  tech- 
niques, and  new  equipment. 


But  I  think  it  also  goes  back  to  some 
of  the  legislation  passed  in  this  body 
and  the  other  body  on  title  DC  and 
some  of  the  efforts  that  we  have  made 
to  make  sure  that  Federal  money  is 
spent  equally  on  men  and  women  ath- 
letes in  the  various  programs  that  are 
sanctioned  at  the  college  level. 

Mr.  Speaker,  certainly  we  want  to 
give  tribute  to  our  Olympic  women  and 
to  all  of  the  young  Bonnie  Blairs  and 
Kristi  Yamaguchis  who  watched  these 
Olympics  and  will  be  our  Olympians  in 
future  years. 

I  think  it  is  also  important  for  us  to 
note  that  this  Congress  and  this  Nation 
played  a  role  in  these  achievements. 


PERMISSION  TO  PRINT  PROGRAM 
AND  REMARKS  OF  MEMBERS  AT 
WREATH-LAYING  CEREMONY  FOR 
OBSERVANCE  OF  GEORGE  WASH- 
INGTON'S BIRTHDAY 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  pro- 
gram and  the  remarks  of  the  two  Mem- 
bers representing  the  House  of  Rep- 
resentatives, the  gentleman  from  Vir- 
ginia [Mr.  MoRAN]  and  the  gentleman 
from  Virginia  [Mr.  Bateman].  at  th'; 
wreath-laying  ceremony  at  the  Wash- 
ington Monument  for  the  observance  of 
George  Washington's  birthday  on  Fri- 
day. February  21.  1992.  be  inserted  in 
today's  Congressional  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  text  of  the  program  and  speeches 
are  as  follows: 
President      George      Washington,      260th 

Birthday  Observance.  February  21.  1992. 

U  A.M..  Washington  Monu.ment.  Washing- 
ton. DC 

••The  name  of  American  *  *  *  must  always 
exalt  the  just  pride  of  Patriotism,  more  than 
any  appellation  derived  from  local  discrimi- 
nations. With  slight  shades  of  difference,  you 
have  the  same  Religeon.  Manners,  Habits 
and  Political  Principles.  "Vou  have  in  a  com- 
mon cause  fought  and  triumphed  together. 
The  independence  and  liberty  you  possess  are 
the  work  of  joint  councils,  and  joint  efforts; 
of  common  dangers,  sufferings  and  suc- 
cesses."—Farewell  Address. 

•■*  *  *  the  Propitious  smiles  of  Heaven,  can 
never  be  expected  on  a  nation  that  dis- 
regards the  eternal  rules  of  order  and  right, 
which  Heaven  itself  has  ordained.  "—First 
INAUGURAL  Address. 

••Knowledge  is  in  every  country  the  surest 
basis  of  public  happiness,  contributing  ines- 
timably to  the  security  of  a  free  constitu- 
tion. *  *  *'■— First  Annual  Address  to  Con- 
gress. 


PROGRAM 

Opening:  Arnold  Goldstein.  Superintend- 
ent. National  Capital  Parks-Central.  Na- 
tional Park  Service. 

Presentation  of  the  Colors:  Joint  Armed 
Services  Color  Guard.  Military  District  of 
Washington. 

•'The  National  Anthem  ":  U.S.  Air  Force 
Band.  Chief  Master  Sgt.  Alan  Sine.  Director. 

Welcome  by  the  Master  of  Ceremonies:  Ar- 
nold Goldstein,  Superintendent.  National 
Capital  Parks-Central.  National  Park  Serv- 
ice. 

Remarks:  Honorable  Russell  E.  Train. 
First  Vice  President.  Washington  National 
Monument  Society. 

Robert  G.  Stanton.  Regional  Director.  Na- 
tional Capital  Region.  National  Park  Serv- 
ice. 

Honorable  Herbert  H.  Bateman,  U.S.  House 
of  Representatives.  1st  District,  Virginia. 

Honorable  James  P.  Moran.  U.S.  House  of 
Representatives.  8th  District.  Virginia. 

Musical  Selection:  Stevens  Elementary 
School  Glee  Club  and  Bell  Ringers, 

Presentation  of  Wreaths: 

Wreath  of  the  U.S.  House  of  Representa- 
tives: Honorable  Herbert  H.  Bateman.  Honor- 
able James  P.  Moran. 

Wreath  of  the  Washington  National  Monu- 
ment Society:  Honorable  Russell  E.  Train. 

Wreath  of  the  National  Park  Service:  Re- 
gional Director  Robert  G.  Stanton. 

Taps  and  Retiring  of  the  Colors:  Military 
District  of  Washington. 

The  National  Park  Service  and  the  Wash- 
ington National  Monument  Society  would 
like  to  acknowledge  special  thanks  to  the 
Military  District  of  Washington,  the  United 
States  Air  Force  Band,  and  to  the  students 
and  faculty  of  Stevens  Elementary  School 
for  contributing  to  the  success  of  this  pro- 
gram. 

Speech  of  Representative  James  P.  Moran. 

Celebr.^ting    the    Birthday    of    George 

Washington.  February  21.  1992 

Today  we  are  gathered  to  celebrate  the 
birthday  of  George  Washington,  the  founder 
of  our  Country.  We  celebrate  this  occasion  at 
one  of  many  monuments  throughout  our  Na- 
tion memorializing  the  spirit  and  courage  of 
the  first  President  of  the  United  States.  We 
stand  here  today  at  this  memorial — the  tall- 
est monument  in  our  city  that  serves  daily 
as  a  quidepost  and  reference  point  to  how 
important  Washington  was  to  our  country 
and  to  all  Americans. 

I  am  especially  proud  to  be  able  to  speak 
at  this  gathering  as  the  Congressman  rep- 
resenting the  8th  district  of  Virginia,  where. 
just  southeast  of  here,  George  Washington's 
home.  Mount  Vernon,  is  located.  And.  like 
all  Virginians.  I  am  proud  that  Washington 
served  in  Virginia's  House  of  Burgesses  and 
lived  here  all  of  his  life. 

When  I  think  of  George  Washington.  I 
think  of  a  man  with  exceptional  principles, 
backbone,  and  vision.  A  man  so  well  loved  by 
his  countrymen  that  some  thought  of 
anointing  him  King,  but  who  steadfastly  re- 
fused to  accept  any  such  title  in  the  best  in- 
terests of  democracy. 

One  need  not  wonder  what  our  Nation 
might  be   like   today   if  George  Washington 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  m  this  typ)eface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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had  been  a  different  kind  of  man.  What  if  he 
had  not  had  the  courage  to  serve  as  com- 
mander of  the  Continental  armies  in  our 
Revolutionary  War  and  lead  the  fight 
against  the  British  from  the  first  stirrings  of 
rebellion  in  1776  to  the  victorious  meeting  at 
Yorktown  in  1781.  He  steadfastly  maintained 
his  conviction  that  fighting  for  your  beliefs 
does  sometimes  necessitate  waging  battles 
against  those  who  want  to  limit  your  free- 
dom. 

Knowing  that  he  had  done  his  part  to  se- 
cure independence  from  British  rule.  Wash- 
ington should  have  been  content  with  this 
service  and  retire  to  his  home  at  Mount  Ver- 
non, but  he  could  not  turn  his  back  on  the 
needs  of  his  countrymen.  They  called  upon 
him  next  to  help  craft  the  most  important 
document  in  our  nation,  the  Constitution. 
Washington  came  to  the  meetings  with  the 
firm  belief  that,  ■■•  »  «  the  mass  of  citizens 
in  these  United  States  mean  well,  and  I  firm- 
ly believe  they  will  always  act  well  whenever 
they  can  obtain  a  right  understanding  of 
matters." 

After  the  final  votes  had  been  taken  at  the 
Second  Constitutional  Convention,  it  was 
the  unanimous  opinion  that  Washington  was 
the  only  man  capable  of  filling  the  role  of 
President.  Though  at  first  he  was  opposed  to 
this  suggestion  he  quickly  saw  the  impor- 
tance of  his  ascension  to  the  Presidency  and 
resigned  himself  to  the  will  of  his  colleagues 
and  assumed  the  office  of  President. 

Washington  carefully  molded  the  role  of 
the  Presidency  during  his  two  terms— setting 
the  precedent  for  the  functions  of  the  Chief 
Executive  and  interpreting  the  balance  of 
fowers  shared  with  the  judicial  and  legisla- 
tive branches  of  government. 

After  two  terms.  Washington  stepped  down 
as  President  and  left  the  office  open  for  a 
democratically  elected  successor.  In  Wash- 
ington's farewell  address  he  said,  •*  *  *  the 
happiness  of  the  people  of  these  states,  under 
the  auspices  of  liberty,  may  be  made  com- 
plete by  so  careful  a  preservation,  and  so 
prudent  a  use  of  this  blessing,  as  will  acquire 
to  them  the  glory  of  recommending  it  to  the 
applause,  the  affection  and  adoption  of  every 
nation  which  is  yet  a  stranger  to  it.""  We 
have  come  to  thank  George  Washington 
today  for  his  selfiess  service  for  the  better- 
ment of  our  country  which  set  an  example 
for  all  Americans  to  follow.  Thanks  to 
George  Washington  all  Americans  can  truly 
recommend  the  adoption  of  such  democratic 
principles  by  all  Nations— and  hope  that 
they  are  privileged  to  find  such  selfiess,  vi- 
sionary leaders  to  make  that  democracy 
work. 

George  Washington  Wreath-L.^ying  Cere- 
mony Remarks.  Representative  Herbert 
H.  Bate.man.  First  District  of  Virginia, 
February  21.  1992 

I  am  privileged  to  have  this  opportunity  to 
speak  here  today  in  honor  of  a  fellow  Vir- 
ginian and  our  first  President.  For  more 
than  two  centuries,  his  dedication  to  the 
principles  upon  which  our  country  was 
founded  has  served  as  an  inspiration  to  all  of 
us.  George  Washington's  character  and  dedi- 
cation America  validates  his  being  referred 
to  as  the  "father  of  our  country.""  No  one 
was  more  important  to  our  winning  our  inde- 
pendence from  Great  Britain  or  to  the  cre- 
ation of  America. 

George  Washington"s  early  experiences 
taught  him  many  lessons  that  he  would  later 
draw  upon  as  commander  of  our  Revolution- 
ary War  army,  and  as  our  post  war  leader. 
His  experience  as  a  young  surveyor  taught 
him  the  significance  of  patience  and  exac- 
titude and  reinforced  his  love  of  the  land. 


In  1753,  at  the  age  of  just  21.  George  Wash- 
ington was  sent  as  an  emissary  to  the  Ohio 
River  Valley  to  deliver  an  ultimatum  to  the 
French  warning  them  not  to  encroach  upon 
English  territory.  During  this  mission. 
Washington  was  shot  at  by  Indians,  nearly 
drowned,  and  exposed  to  extreme  cold  and 
hunger.  This  experience  demonstrates  his 
perseverance,  which  was  to  serve  him  well  in 
the  years  to  come. 

In  the  fall  of  1755,  Washington  was  ap- 
pointed by  Governor  Robert  Dinwiddle  as 
commander  in  chief  of  the  Virginia  militia. 
The  responsibility  of  defending  some  300 
miles  of  rugged  frontier  taught  him  the  im- 
portance of  strong  leadership  and  statesman- 
ship. The  primitive  conditions  of  the  then 
frontier  and  the  conduct  of  warfare  against 
the  Indians  gave  him  the  opportunity  to  con- 
duct difficult  military  operations  over  large 
and  rugged  terrain,  a  lesson  well  used  during 
the  Revolution.  His  resolve  and  dedication  to 
duty  made  him  successful  in  defending  the 
inhabitants  of  the  frontier  of  Virginia  that 
reached  to  the  Ohio  River. 

By  the  1770s,  relations  between  the  colo- 
nies and  Great  Britain  had  become  ex- 
tremely strained.  British  abuses  of  the  colo- 
nists affronted  George  Washington"s  sense  of 
dignity  and  strengthened  his  belief  in  self- 
determination.  He  came  to  envision  a  land 
united  in  self-governance.  He  saw  moral 
righteousness  in  the  American  struggle  for 
liberty  and  dedicated  himself  to  helping  his 
fellow  countrymen  realize  their  dream. 

Although  cautious  in  his  approach,  Wash- 
ington was  firm  in  his  support  of  the  colo- 
nists" resistance  to  British  political  and  eco- 
nomic repression.  He  represented  Virginia  in 
the  First  and  Second  Continental  Con- 
gresses, and  Washington  was  so  well  re- 
spected that  he  was  unanimously  elected  as 
commander  of  the  Continental  Army. 

In  the  long  struggle  of  the  Revolution, 
George  Waishington"s  successful  command  of 
a  poorly  equipped  and  often  demoralized 
army  was  fueled  by  the  inspiration  and  hope 
he  was  able  to  instill  in  his  men.  Washing- 
ton's commanding  presence  and  personal  sta- 
bility fortified  the  courage  of  the  nation.  He 
was  able  to  manage  seemingly  impossible 
situations  with  a  poise  that  seemed  lil;e 
ease.  His  genuine  concern  for  his  men  won 
their  steadfast  devotion.  Indeed,  the  respect 
he  was  accorded  both  as  a  person  and  as  a 
leader  was  critical  to  the  success  of  the  Rev- 
olution. 

George  Washington  briefiy  retired  after 
the  Revolution  to  Mount  Vernon  where  he 
was  the  country's  pre-eminent  farmer,  but 
was  drawn  back  into  national  service  when  it 
became  apparent  that  in  the  interest  of  the 
nation,  he  must  assume  a  leading  role  in 
transforming  the  Articles  of  Confederation. 
Washington  had  great  hopes  for  the  new  na- 
tion. He  felt  that  it  should  be  pre-eminent  in 
the  world  and  a  model  for  other  nations.  He 
believed  this  could  only  be  attained  through 
a  union  stronger  than  the  Confederation. 

George  Washington  said  that  the  purpose 
of  the  new  Constitution  was  to  "establish 
good  order  and  government  and  to  render  the 
nation  happy  at  home  and  respected 
abroad."  He  strongly  felt  that  the  people 
should  govern  themselves.  He  said  he  was 
sure  the  "'citizens  of  the  United  States  mean 
well,  and  •  *  *  I  firmly  believe  they  will  al- 
ways act  well."" 

Washington  felt  that  the  people  must  be 
inspired  by  a  sacred  regard  for  public  justice. 
And  most  importantly,  he  felt  that  Ameri- 
cans must  be  united  in  a  common  national 
interest  and  maintain  their  dedication  to  the 
preservation  of  liberty. 


Our  nation  today  remains  symbol  of  the 
spirit  of  George  Washington.  It  is  fitting 
today  that  we  pay  tribute  to  him  at  this  be- 
loved site  and  rededicate  ourselves  to  the  vi- 
sion of  our  nation  that  is  our  great  inherit- 
ance from  the  father  of  our  country. 

We  must  maintain  George  Washington"s 
faith  and  pride  in  our  nation.  We  must  follow 
his  example  and  remain  committed  to  free- 
dom and  democracy.  As  John  .\dams  said, 
""his  example  will  teach  wisdom  and  virtue 
to  magistrates,  citizens,  and  men,  not  only 
in  the  present  age,  but  in  future  generations, 
as  long  as  our  history  shall  be  read.""  The 
memory  of  George  Washington  will  be  kept 
as  long  as  humankind  treasures  liberty 
under  law 


LUXURY  TAX 

(Mr.  NICHOLS  asked  and  was  g-iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  more  fig- 
ures have  been  released  this  morning 
which  again  underscore  what  a  tremen- 
dous failure  the  so-called  luxury  tax 
has  been.  Let  me  share  a  couple  of 
those  statistics  with  you. 

This  study  reveals  the  luxury  tax  ac- 
tually costs  the  Federal  Government 
millions  of  dollars  in  revenue;  $7.6  mil- 
lion to  be  exact.  Worse  yet,  the  tax 
also  costs  thousands  of  working  Ameri- 
cans their  jobs.  In  fact  more  than  9,000 
middle-class  American  workers  lost 
their  jobs  because  of  this  so-called  tax 
on  the  rich. 

One  economist  calls  the  tax  a  very 
shortsighted  kind  of  tax  because  it  ig- 
nores the  second  round  effect  of  tax- 
ation— increased  unemployment. 

Congress  aimed  its  tax  gun  at  the 
rich,  and  shot  itself  in  the  foot  and 
working  men  and  women  in  the  back. 

Any  economic  growth  package  that 
does  not  include  a  full  repeal  of  this 
tax  is  a  failure.  A  failure  to  do  what  is 
economically  sound  for  this  country 
and  a  failure  to  protect  the  jobs  of 
thousands  of  Americans. 


THE  SOCIAL  SECURITY  EARNINGS 
TEST 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  why  does 
the  Government  encourage  people  not 
to  work"  Why  does  the  Government  pe- 
nalize people  for  working?  Why  does 
the  Government  tell  experienced  and 
productive  citizens  not  to  use  their 
skills  and  abilities? 

These  are  just  a  sample  of  the  many 
questions  I  hear  from  my  constituents 
regarding  the  Social  Security  earnings 
test, 

Mr.  Speaker,  the  Social  Security 
earnings  test  is  a  policy  that  defies 
common  sense.  Our  country  suffers 
from  the  worst  recession  in  recent  his- 
tory which  is  having  a  severe  impact 
on  our  Nation's  older  citizens.  In  light 


of  our  Nation's  economic  condition,  the 
earnings  limit  is  grossly  unfair  and  il- 
logical. The  income  restriction  not 
only  denies  some  of  our  most  produc- 
tive citizens  the  opportunity  to  help 
support  themselves,  but  also  prevents 
them  from  contributing  to  our  econ- 
omy and  recovery.  For  example,  sen- 
iors are  finding  it  increasingly  difficult 
to  pay  their  personal  health  care  costs. 
Consequently,  the  Government  is  re- 
quired to  increase  spending  at  a  time 
when  budgetary  restraint  must  be  a 
priority.  Clearly,  the  ability  of  seniors 
to  earn  an  income  after  retirement  is 
vital  to  their  well-being  and  to  our  Na- 
tion. 

People  are  living  longer  and  leading 
very  active  lives  far  beyond  retire- 
ment. For  older  Americans  the  oppor- 
tunity to  remain  active  participants  in 
society  is  much  greater  today  than  it 
has  ever  been.  O^er  Americans  must 
be  permitted  to  eftjoy  the  lives  they  de- 
sire and  to  whic^Jr  they  are  capable. 

Mr.  Speaker,  the  issue  may  be  dif- 
ficult to  understand,  but  the  answer  to 
the  questions  I  mentioned  earlier  is 
simple — let  us  eliminate  the  earnings 
test. 


OVERWHELMING  EVIDENCE  DE- 
BUNKS OCTOBER  SURPRISE 
MYTH 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  an- 
other hand  grenade  has  been  dropped 
on  the  Democrats'  October  Surprise  de- 
bacle. The  counterculture  Village 
Voice  has  published  an  extensive  re- 
view of  the  conspiracy  theory  and  its 
sources. 

Proponents  of  the  October  Surprise 
theory  might  have  been  overjoyed  that 
the  liberal  Village  Voice  would  add  to 
the  allegations  against  the  1980  Reagan 
campaign.  Unfortunately  for  the  con- 
spiracy minded,  the  Village  Voice  has 
joined  Newsweek  and  the  New  Repub- 
lican thoroughly  refuting  Gary  Sick's 
provocative  claims. 

The  Voice  article  states. 

Based  on  a  review  of  exclusive  documenta- 
tion it  appears  that  none  of  Sick's  key  in- 
formants had  any  original  knowledge  of  the 
October  Surprise  counterplot. 

Only  by  swapping  rumors  and  tack- 
ing with  the  latest  ones,  a  process  that 
the  Voice  has  traced  in  detail,  were 
they  able  to  create  an  impression  that 
they  knew  of  this  event  firsthand. 

The  article  also  states. 

The  picture  that  finally  emerged  from  the 
investigation  was  one  of  a  self-perpetuating 
fraud. 

Mr.  Speaker,  due  to  the  overwhelm- 
ing evidence  debunking  the  October 
Surprise  myth,  you  owe  it  to  the  Amer- 
ican people  to  call  off  this  partisan 
witch  hunt.  I  call  on  the  Democratic 


leadership  to  apologize  to  Presidents 
Reagan  and  Bush  for  this  political 
hatchet  job. 

Mr.  Speaker.  I  include  for  the 
Record  the  entire  article. 

[From  the  Village  Voice.  Feb.  25.  1992] 
October  Surmise 
(By  Frank  Snepp) 

Former  Carter  aide  Gary  Sick  says,  in  his 
recent  book  October  Surprise,  that  the  many 
sources  he  relied  on  for  his  searing  indict- 
ment of  Reagan  campaign  tactics  in  1980— an 
indictment  that  accuses  the  GOP  campaign 
staff  of  sabotaging  Jimmy  Carter's  Iran  hos- 
tage negotiatons— all  spoke  independently 
with  no  common  script.  That's  why  he  be- 
lieved them,  he  maintains. 

"As  time  went  on  and  the  number  and  di- 
versity of  sources  increased.  "  he  writes,  "the 
likelihood  of  a  concerted.  organized 
disinformation  campaign  dwindled."'  But  in 
an  exhaustive  examination  of  the  origins  of 
the  Surprise  story,  the  Voice  has  discovered 
that  Sick's  assumption  is  wrong. 

All  his  principal  sources  harken  back  to  a 
group  of  Israeli  and  European  arms  mer- 
chants who  dealt  regularly  with  one  another 
throughout  the  1980s  and  early  '90s.  first  in 
shipping  arms  to  Iran,  then  in  shipping  the 
October  Surprise  story  to  reporters.  Several 
members  of  this  group  got  caught  in  a  U.S. 
Customs  sting  in  1986,  which  left  them  with 
an  incentive  to  pay  back  the  Republicans 
and  George  Bush. 

Based  on  a  review  of  exclusive  documenta- 
tion it  appears  that  none  of  Sick's  key  in- 
formants had  any  original  knowledge  of  the 
October  Surprise  counterplot,  an  alleged 
Reagan  campaign  attempt  in  1980  to  head  off 
a  preelection  release  of  the  52  American  hos- 
tages then  being  held  in  Tehran.  Only  by 
swapping  rumors  and  tacking  with  the  latest 
ones— a  process  that  the  Voice  has  traced  in 
detail— were  they  able  to  create  an  impres- 
sion that  they  knew  of  this  event  firsthand. 

By  1988  Martin  Kilian.  a  journalist  for  the 
German  magazine  Der  Spiegel,  was  keeping 
man.v  of  these  sources  supplied  with  informa- 
tion they  needed  for  this  charade.  He  devoted 
countless  hours  to  trading  tips  with  them. 
though  his  journal  has  published  only  two 
October  Surprise  stories  in  three  years.  At 
times  Kilian  seems  to  have  been  unaware 
that  he  was  contributing  to  distortions.  But 
records  of  his  phone  conversations  with  one 
source.  Richard  Brenneke,  indicate  that  he 
also  knew  that  some  of  his  contacts  couldn't 
toe  a  straight  line. 

Even  the  most  doubtful  of  these  sources  he 
passed  on  to  Sick,  who  credits  Kilian  for 
having  encouraged  him  to  pursue  the  Octo- 
ber Surprise  story.  In  late  1988.  writes  Sick. 
"Kilian  began  calling  me,  at  my  home  in 
Manhattan  after  each  n^Vv~}  interview  or 
whenever  he  picked  up  some  nugget  of  infor- 
mation from  the  small  network  of  individ- 
uals who  continued  to  delve  into  the  elusive 
story."  It  was  a  pattern  Kilian  would  follow 
with  others. 

So  pervasive  was  his  influence  and  so 
tightl.v  knit  the  group  of  sources  and  jour- 
nalists who  fed  off  him  and  one  another  that 
the  truth  about  the  scandal  may  be  lost  to 
the  confusion  they  generated. 

The  Voice  investigation  was  based  in  part 
on  nearly  8000  pages  of  phone  records  and 
diary  notes  compiled  by  Brenneke  to  support 
his  own  October  Surprise  claims.  Brenneke's 
onetime  researcher.  Peggy  Adler  Robohm. 
initially  thought  that  he'd  picked  up  his 
knowledge  firsthand.  But  last  June,  after  ex- 
amining his  files,  she  wrote  a  warning  letter 
to  his  literacy  agent.  "Much  of  this  material 
seems  to  come  from  Martin  Kilian,"'  she  said. 


Later  she  let  the  Voice  examine  a  small  set 
of  phone  records  and  credit  card  receipts 
that  debunked  Brenneke's  claim  that  he'd 
participated  in  October  Surprise  negotia- 
tions in  Paris.  After  the  Voice  published  a 
story  based  on  this  material  last  September. 
Robohm  contacted  Representative  Lee  Ham- 
ilton, chair  of  the  House's  October  Surprise 
staff,  and  began  preparing  to  help  with  an  of- 
ficial investigation  of  Brenneke's  files.  When 
Hamilton  brushed  her  off  with  a  form  letter, 
she  again  contacted  the  Voice,  this  time  of- 
fering the  entire  Brenneke  archive. 

To  verify  the  substance  of  Brenneke's  files. 
the  Voice  checked  with  Kilian  and  others 
quoted  in  the  files  to  see  if  they  had  said 
what  Brenneke  reported.  (The  taped  con- 
versations spoke  for  themselves.)  In  every 
instance,  these  principals  recalled  the  state- 
ments or  conduct  attributed  to  them. 

The  picture  that  finally  emerged  from  the 
investigation  was  one  of  a  self-perpetuating 
fraud.  Reporters  with  preconceptions  about 
October  Surprise  had  often  suspended  skep- 
ticism in  deference  to  helpful  sources.  Sick 
himself  ignored  or  overlooked  inconvenient 
details.  As  early  as  1989.  he  also  became  in- 
volved in  the  first  of  two  movie  deals  that 
committed  him  prematurely  to  an  unverified 
conspiracy  theory. 

roots  of  OCTOBER  SURPRISE 

For  all  the  many  permutations  of  the  Oc- 
tober Surprise  story.  Congress  told  it  first. 
and  most  convincingly,  eight  years  ago.  A 
subcommittee  under  Democrat  Representa- 
tive Don  Albosta  was  charged  in  1963  with 
unraveling  "Briefing-gate."  the  theft  of 
President  Carter's  briefing  book  during  the 
1980  campaign.  A  yearlong  investigation  con- 
firmed the  larceny  and  also  produced  evi- 
dence of  a  more  sinister  kind  of  campaign  es- 
pionage. 

According  to  the  Albosta  report.  120  "for- 
eign policy  consultants""  working  for  Reagan 
in  1980  had  monitored  military  bases,  heisted 
secrets,  and  leaked  disinformation,  all  in  an 
effort  to  anticipate  and  head  off  a 
preelection  hostage  release.  Even  if  nothing 
more  had  been  uncovered,  that  should  have 
been  enough  to  scorch  the  reputations  of 
ranking  Reaganites.  for  it  was  clear  from  Al- 
bostas  findings  that  the  effort  had  been  de- 
liberatel.v  disruptive  and  directed  from  the 
top.  by  campaign  boss  William  Casey  and 
several  aides,  including  Richard  Allen  and 
Robert  Gray. 

It  was  Gray,  the  committee  discovered, 
who  had  brainstormed  a  PR  strategy  aimed 
at  screwing  up  Carter"s  last-minute  bargain- 
ing. "If  we  leak  to  news  sources  our  knowl- 
edge of  the  Carter  planned  events.""  ran  one 
Gray  memo,  "we  can  get  the  press  [to]  say 
Carter  is  politicizing  the  issue.""  In  fact,  the 
leak  campaign  did  much  more,  prompting 
misleading  press  reports  of  concessions  and 
breakthroughs  that  doubtless  confused  the 
Iranians — at  the  very  moment  Carter  was 
edging  toward  a  deal.  The  reverberations  in 
Tehran  may  not  have  been  the  ultimate 
cause  of  the  breakdown  of  Carter"s  initiative. 
But  there  is  no  doubt  that  this  was  the  Re- 
publicans" objective.  ""If  there  is  a  moral 
truth  to  the  October  Surprise  scandal."  de- 
clared one  ex-Carterite.  "the  most  important 
revelations  reside  in  the  Albosta  report  it- 
self."" 

But  like  many  other  scandals,  this  one 
quickly  lapped  over  the  boundaries  of  fact 
and  even  righteous  supposition.  The  earliest 
proponents  of  a  Republicans-did-it  conspir- 
acy theory  were  in  fact  searching  for  some- 
thing else.  As  the  election  neared.  Lyndon 
Larouches  right-wing  journals  launched  an 
attack  on  Carter,  claiming  that  he"d  gone 
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soft  on  pro-Khomeini  "terrorists"  in  the 
United  States. 

The  focus  of  their  pamphleteering'  was  Ira- 
nian exile  Cyrus  Hashemi,  who  they  said  was 
running  terrorist  money  through  a  bank  he 
owned.  They  also  concocted  a  supportins 
cabal,  incongruously  made  up  of  Zbigniew 
Brzezinski  and  Henry  Kissinger,  which  they 
said  was  out  to  pit,  Khomeini  against  com- 
munism in  the  gulf.  All  this  might  have  been 
laughable  except  that,  in  fingering  Hashemi, 
they'd  inadvertently  found  a  icey  to  Carter's 
hostage  strategy.  According  to  FBI  surveil- 
lance reports  recently  released  under  the 
Freedom  of  Information  Act.  Hashemi  was 
even  then  conducting  overtures  to  Iran  for 
Carter. 

The  delicacy  of  Hashemi's  position  natu- 
rally made  him  publicity-shy.  so  he  sued 
LaRouche  and  his  aides  for  libel  in  Septem- 
ber 1980.  That  didn't  quiet  them,  though,  and 
after  the  election  they  zapped  Kissinger 
again,  arguing  that  he'd  secretly  bargained 
with  the  Iranian  parliament  to  head  off  a 
hostage  release.  In  December,  one  of  their 
publications  surfaced  what  is  surely  the  first 
articulation  of  the  October  Surprise  counter- 
plot. "It  appears,  they  wrote,  "that  a  pattern 
of  cooperation  between  the  Khomeini  people 
and  circles  nominally  in  Reagan's  camp 
began  six  to  eight  weeks  ago.  at  the  height 
of  President  Carter's  efforts  to  secure  an 
arms-for-hostages  deal  with  Teheran." 

Over  the  next  three  years,  the  Larouchies 
dogged  the  scandal  and  bayed  at  each  new  in- 
dication that  Israel,  a  favorite  bugbear  of 
theirs,  was  slipping  arms  to  Iran.  Meanwhile. 
Cyrus'  brother.  Jamshid.  approached 
LaRouche's  organization  in  a  bid  to  settle 
the  libel  suit  quietly  (the  court  Tinally  dis- 
missed it).  In  early  1983  he  told  LaRouche  re- 
searcher Ed  Spannaus  that  it  wasn't  Carter 
who'd  nuzzled  up  to  him  and  his  brother  in 
1980.  but  the  Republicans.  "Jamshid  told 
me."  recalls  Spannaus,  "that  Cyrus  was  in 
fact  much  closer  to  the  Reagan-Bush  admin- 
istration than  to  the  Carter  people." 

Later,  in  mid  July.  Time  magazine  pub- 
lished an  investigative  piece  linking 
Jamshid  to  Iran  arms  smuggling.  Again 
Spannaus  was  summoned.  This  time,  he  says. 
Jamshid  leveled  about  his  Carter  connection, 
acknowledging  "that  he  had  personally  spent 
about  six  months  flying  back  and  forth  be- 
tween the  USA.  London  and  Madrid  as  a  cou- 
rier for  messages  between  the  U.S.  and 
Iran."  Jamshid  also  got  cagey  about  the  Re- 
publicans. Though  Spannaus'  recollections 
are  hazy  on  this  point,  he  clearly  recalls 
Jamshid  telling  him  that  Cyrus  was  being 
protected  by  "the  highest  levels"  of  the 
Reagan  administration. 

According  to  one  published  version  of  this 
conversation,  Jamshid  also  mentioned  the 
GOP's  October  Surprise  plot,  though  without 
claiming  to  have  been  a  part  of  it.  In  another 
account,  which  has  likewise  appeared  in  a 
LaRouche  publication.  Jamshid  refused  to  be 
explicit.  In  both  stories.  Spannaus  claims  to 
have  asked:  "Was  Casey  involved  in  the  hos- 
tage negotiations?"  To  which  Jamshid  re- 
plied. "I  wouldn't  tell  you  if  I  knew." 

Even  given  Spannaus'  impression,  it  seems 
that  as  early  as  1983  Jamshid  was  beginning 
to  conlide  in  LaRouche's  propagandists. 
Some  of  his  remarks  have  checked  out.  Ac- 
cording to  the  recently  released  FBI  surveil- 
lance reports.  Cyrus  Hashemi  did  help  the 
White  House  with  its  hostage  negotiations  in 
1980.  even  as  he  was  arranging  illegal  arms 
sales  to  Iran,  and  Gary  Sick  acknowledges  in 
his  recent  book  that  Cyrus  brokered  a  secret 
meeting  between  a  Carter  representative  and 
Iranian  officials  in  Madrid  in  early  July  1980. 


Citing  Jamshid  as  his  source.  Sick  also  ar- 
gues that  the  Hashemis  did  similar  duty  for 
William  Casey  and  other  Reagan  campaign- 
ers in  1980,  providing  them  hostage  informa- 
tion and  a  "backchannel"  to  Iran  that  en- 
abled them  to  outflank  Carter.  Noting  in  the 
censored  FBI  surveillance  files  bears  out  this 
charge,  and  Jamshid  clearly  missed  an  op- 
portunity to  tell  the  story  himself  in  his  ear- 
liest known  public  statement  on  the  hostage 
issue.  That  itself  raises  a  question  about  his 
credibility.  For  if  he  wouldn't  clearly  impli- 
cate Casey,  then  why  believe  him  when  he 
does  so  now? 

By  1985  the  integrity  of  both  Cyrus  and 
Jamshid  Hashemi  was  in  tatters.  Cyrus  had 
turned  Customs  informant  to  avoid  prosecu- 
tion on  gun-smuggling  charges.  Jamshid  was 
hiding  out  abroad  for  the  same  reason,  and 
William  Casey's  CIA.  evaluating  their  poten- 
tial as  middlemen  in  a  new  hostage  venture, 
turned  them  down  flat.  According  to  one 
contemporaneous  CIA  assessment,  obtained 
through  FOIA.  Cyrus  was  deemed  "only 
slightly  less  sleazy  than  his  notorious  broth- 
er Jamshid  who  is  con  artist  par  excellence 
and  is  a  candidate  for  the  scam  of  the  month 
championship."  Another  CL^  report,  dated 
June  14.  1985.  indicates  that  Director  Casey 
himself  vetoed  any  coopei-ation  with  Cyrus. 
"The  point  was."  ran  the  report,  "he  [Casey] 
did  not  want  the  agency  involved  in  the 
Hashemi  brothers'  problems  with  the  Depart- 
ment of  Justice." 

Ten  months  later.  Cyrus  redeemed  himself 
slightly  by  helping  to  nab  an  Israeli  arms 
ring  that  included,  coincidentally.  many  who 
later  preached  the  October  Surprise.  His  own 
glory,  however,  was  short-lived.  In  July  1986, 
he  died  under  mysterious  circumstances  in 
London  and  Jamshid  hunkered  down  to  nour- 
ish his  own  vision  of  the  Surprise,  the  one  he 
eventually  fobbed  off  on  Sick  and  ABC's 
Nightline. 

The  Larouchies,  meanwhile,  shared  their 
own  research  with  others,  and  some  of  it 
turned  up  as  footnotes  in  the  first  October 
Surprise  book,  by  Barbara  Honegger.  The 
scandal  had  taken  its  first  captives. 

Another  initial  fillip  to  the  story  came 
from  news  of  early  Irsaeli-Iran  arms  deals. 
Beginning  in  mid  1981.  when  the  London  Sun- 
day Times  reported  the  downing  of  a  mys- 
terious "Argentine  "  cargo  plane  en  route 
from  Tehran,  the  prospect  of  an  Israeli  arms 
pipeline  to  Iran  prompted  only  evasiveness 
in  Washington.  But  Israeli  leaders  them- 
selves were  more  candid,  hinting  that  they 
had  Washington's  sanction  despite  the  U.S. 
embargo. 

Then  came  the  Time  report  in  1983  that  set 
Jamshid  so  much  on  edge.  In  a  concurrent 
Time  memo,  which  the  Voice  has  obtained, 
the  anonymous  sources  quoted  in  the  article 
are  named.  "Prime  source  on  this  is  Admiral 
Inman,"  the  memo  states,  referring  to  Bobby 
Inman."  who'd  just  resigned  as  the  CIA's 
deputy  director. 

The  weighing  in  of  such  an  authority  inevi- 
tably strengthened  speculation  that  Israel 
was  feeding  the  Ayatollah's  war  machine. 
But  it  was  not  until  Gary  Sick  published  All 
Fall  Down  in  1985.  a  book  about  Carter's  Iran 
policies,  that  the  Israeli  shenanigans  were 
tied  back  to  the  hostage  crisis  of  1980.  Sick 
wrote  that  Carter  had  discovered,  in  the 
midst  of  his  secret  bargaining,  that  Is-ael 
was  treating  Khomeini  to  military  spare 
parts.  Sick  did  not,  in  this  initial  foray,  sug- 
gest any  Republican  complicity,  but  the  very 
hint  of  such  an  Israeli  end  run  was  enough  to 
set  wheels  turning. 

FIRST  GLIMPSES  OF  THE  DAISY  CHAIN 

The  loop  was  closed  during  the  Iran-contra 
investigations  of  1987.  which  proved,  among 


other  things,  that  a  Republican  was  capable 
of  conspiring  in  the  Israel-Iran  arms  shuttle. 
Granted,  the  deals  exposed  long  postdated 
1980.  But  one  aroused  suspicion  often  begets 
another,  and  even  before  Congress  had  com- 
pleted its  Iran-contra  probe,  a  network  of 
conspiracy  fetishists  was  beginning  to  take 
shape. 

Initially,  the  most  ardent  accusers  were 
Iranian  exiles.  In  April  1987.  the  former  chief 
of  the  shah's  secret  police,  Manzur 
Rafizadeh.  took  the  first  swipe,  accusing  the 
CIA  of  having  persuaded  Iran's  foreign  min- 
ister in  November  1980  to  hold  off  a  hostage 
release  until  Reagan  took  office. 

Rafizadeh  had  been  in  exile  at  the  time,  so 
his  charge,  leveled  in  a  memoir,  was  second- 
guessing.  But  later  that  year  exiled  Iranian 
president  Abol  Hassan  Bani-Sadr  pumped  life 
into  the  story.  In  a  New  York  Times  inter- 
view, he  said  that  two  ex-rivals  of  his.  the 
ayatollahs  Beheshti  and  Rafsanjani.  had  bro- 
ken off  negotiations  with  Carter  m  October 
1980  because  of  an  overture  by  unnamed  Re- 
publicans in  Paris.  He  also  linked  subsequent 
Israeli  arms  deliveries  to  this  event.  It  was 
the  first  time  anyone  had  pulled  all  these 
threads  together. 

The  Miami  Herald,  meanwhile,  put  faces  to 
the  conspirators,  reporting  that  a  mysteri- 
ous Iranian  had  approached  Richard  Allen 
and  Robert  McFarlan"?  in  Washington  a 
month  before  the  1980  election  and  offered  to 
broker  a  hostage  deal  beneficial  to  Reagan, 
Allen  acknowledged  the  overture  and  said 
he'd  rebuffed  it,  but  admitted  that  he'd 
failed  to  tell  the  Carter  White  House  about 
it.  Senate  majority  leader  Robert  Byrd  cried 
foul,  and  the  House  Judiciary  Committee 
started  digging. 

The  initiative  soon  fizzled,  however,  along 
with  the  Iran-contra  investigation  itself,  and 
by  late  1987  the  October  Surprise  "lobby" 
had  shriveled  to  a  claque  of  political 
Ishmaels  best  personified  by  an  ex-Reagan 
staffer  Barbara  Honegger. 

Honegger,  a  trenchworker  for  the  GOP 
campaign  in  1980,  had  bailed  out  of  a  Justice 
Department  job  three  years  later  to  protest 
the  administration's  handling  of  women's  is- 
sues. Denounced  as  a  "munchkin"  by  the 
White  House  for  taking  her  gripes  public,  she 
promptly  retaliated  by  handing  the  Albosta 
committee  some  real  dirt.  In  October  1980. 
she  testified,  she  had  overheard  a  Reagan 
aide  boasting  that  "Dick  [Allen]  cut  a  deal" 
to  ward  off  Carter's  much-feared  October 
Surprise.  The  committee  skirted  her  recol- 
lections in  its  final  report,  and  Honegger  was 
left  to  disclose  them  on  a  Larry  King  radio 
show  in  December  1986. 

What  cinched  her  suspicions  about  the 
scandal,  she  later  told  Bani-Sadr.  was  his 
New  York  Times  interview.  In  talking  with 
him  about  it  by  phone  in  August  1988.  she  did 
not  mention  his  own  shortcomings  as  a  wit- 
ness—though based  on  a  transcript  of  their 
conversation,  which  the  Voice  has  reviewed, 
she  recognized  them.  She  is  heard  in  the  ex- 
change discussing  scandal-related  gossip 
that  she'd  fed  Bani-Sadr  to  jog  his  memory, 
and  he  is  heard  debating  the  truth  of  his  own 
previous  statements.  When  she  reminds  him 
of  his  claim  that  Reagan  campaign  aides  met 
with  Iranian  counterparts  in  Paris  in  Octo- 
ber 1980  to  discuss  the  hostage  crisis,  he  re- 
plies: "I  am  not  sure.  I  have  said  it  is  pos- 
sible." When  she  asks  if  he  knows  the  names 
of  the  Reagan  participants,  he  says  simply. 
""No."  and  then  proceeds  to  emphasize  that 
it's  all  secondhand— "information  from  Iran 
sent  to  me." 

Honegger  would  later  tout  Bani-Sadr  as  a 
source  for  her  own  October  Surprise  theories. 


demonstrating  a  remarkable  ability  to  filter 
out  what  she  didn't  want  to  hear.  (Honegger 
refused  to  return  calls  about  this  story.) 

Not  that  she  was  the  only  offender.  In  fall 
1988.  Playboy  magazine  published  an  October 
Surprise  story  that  skirted  the  reliability  of 
another  source.  Iranian  American  arms  mer- 
chant Hushang  Lavi.  By  Playboy's  account. 
Lavi  had  courted  the  John  Anderson  cam- 
paign, offering  to  open  contacts  with  Iran  in 
order  to  deny  the  president  a  hostage  break- 
through. The  implication  was  that  Lavi  had 
played  into  the  hands  of  Republicans  out  to 
delay  a  release. 

But  in  fact  Lavi  had  said  something  quite 
different.  According  to  a  transcript  of  the 
interview  that  the  Voice  has  examined,  Lavi, 
when  asked  "about  a  deal  between  the 
Reagan  campaign  and  Khomeini,  "  had  re- 
plied: "I  am  not  aware  of  that.  I  do  not 
know."  Jonathan  Silvers,  the  interviewer, 
had  then  asked:  "Do  you  personally  believe 
that  Reagan  officials  negotiated  to  delay  the 
release  of  the  hostages?  "  Lavi  replied:  "I 
don't  believe  so.  sir." 

None  of  this  crept  into  the  Playboy  story 
itself,  which  was  written  by  Silvers  and  ex- 
Yippie  Abbie  Hoffman,  or  into  Honegger's  ap- 
proving statements  about  the  article.  Lavi 
would  survive  to  become  a  primary  source 
for  accusations  against  the  Reagan  cam- 
paign, including  Gary  Sick's. 

HONEGGER.  BRENNEKE.  AND  MARTIN  KILIAN 

On  August  25,  1988,  the  October  Surprise 
story  got  its  first  big  airing  at  a  Washington 
news  conference  sponsored  by  an  anti-CIA 
watchdog  group.  The  feature  attraction  was 
Honeggfer.  Unfurling  a  copy  of  the  Playboy 
article,  she  quoted  Bani-Sadr  as  placing 
Bush  at  an  October  1980  plotter's  meeting  in 
Paris  and  Manzur  Rafizadeh.  the  ex-Savak 
chief,  as  including  Donald  Gregg  in  Bush's 
Paris  entourage.  (It  was  the  first  time  any- 
body had  so  clearly  linked  Gregg,  who  in  1980 
had  been  a  Carter  official,  to  Reagan's  sup- 
posed machinations.) 

Again  citing  Bani-Sadr.  she  fixed  the  nego- 
tiations at  Paris's  Hotel  Raphael  and  listed 
the  Iranians  present  as  "representatives  of 
Rafsanjani  and  Behesti."  She  then  dropped  a 
bombshell,  announcing  that  arms  dealer 
Cyrus  Hashemi  and  the  CIA's  Casey  had  been 
involved.  Her  source,  she  said,  was  someone 
she  would  only  refer  to  as  "Mr.  X." 

As  events  would  prove,  this  new  secret 
sharer  was  Portland  businessman  Richard 
Brenneke. 

A  word  about  his  background:  Documents 
from  his  files  show  that  throughout  the  mid 
'80s  Brenneke  courted  a  bunch  of  would-be 
weapons  dealers,  including  Ari  Ben-Menashe. 
who  has  emerged  as  an  equally  omniscient 
October  Surprise  expert.  According  to  busi- 
ness and  other  records.  Brenneke's  contact 
with  this  group  traced  back  to  late  1984. 
when  he  began  traveling  *,o  Europe  as  an  ap- 
prentice arms  broker  for  the  Farnham- 
Ottokar  Trust,  a  baroque  outfit  registered  in 
the  Channel  Islands.  In  early  summer  1985, 
during  one  such  junket,  he  was  introduced  to 
an  American  arms  merchant  in  France.  John 
Delarocque.  and,  through  him.  became  aware 
of  Ari  Ben-Menashe. 

Soon  afterward,  on  July  29.  Brenneke 
wrote  to  one  Nick  Davies  in  London,  propos- 
ing a  weapons  deal.  Later  he  received  an  MCI 
telex  from  the  same  man.  Since  such  docu- 
ments are  difficult  to  fabricate,  the  telex 
seems  to  link  Brenneke  definitively  to  Da- 
vies,  who  is  described  in  Seymour  Hersh's  re- 
cent book.  The  Sampson  Option,  as  an  Israeli 
intelligence  agent  and  Ben-Menashe's  part- 
ner in  a  London-based  arms  company.  Thus, 
by  mid  1985.  Brenneke  appears  to  have  been 


increasingly  moving  in  conspiratorial  cir- 
cles. 

Based  on  Brenneke's  diaries.  Ben-Menashe 
and  Davies  were  much  on  his  mind  when  he 
met  Delarocque  in  St.  Tropez  the  following 
September  to  discuss  an  Ii-an  arms  deal 
known  as  the  "Demavand  Project."  His 
notes  of  their  conversation  are  speckled  with 
references  to  "Nick  "  and  "Arie"  (initially 
misspelled  with  an  E). 

Brenneke  comes  across  in  these  pages  as  a 
novice  at  the  arms  game.  But  soon  afterward 
he  experienced  an  instant  greening.  On  Sep- 
tember 24.  during  a  stopover  in  Seattle,  he 
was  rousted  by  U.S.  Customs  agents  and  re- 
lieved of  his  notebooks.  Thereafter,  accord- 
ing to  other  documentation,  he  became  a 
low-grade  Customs  informant,  and  also 
began  sending  notes  to  the  Pentagon  and 
even  the  White  House  designed  to  distance 
himself  from  Demavand. 

In  early  1986.  in  one  such  note.  Brenneke 
mentioned  a  secret  White  House  decision 
permitting  covert  arms  sales  to  Iran.  How  he 
got  this  tip-off  to  the  Iran-contra  scandal 
isn't  known.  But  over  the  next  few  weeks, 
even  as  he  continued  playing  up  to  his  arms- 
dealing  friends.  U.S.  Customs  set  up  a  sting 
against  them.  It  was  sprung  in  mid  April. 
Delarocque  eluded  arrest.  Brenneke  later 
claimed,  only  because  of  a  warning  call  from 
him.  and  Ben-Menashe  recalled  a  similar 
alert  from  Delarocque.  Nine  others,  however, 
were  arrested,  including  three  Israelis. 

Spearheading  the  sting  was  a  bona  fide  in- 
side informant.  Cyrus  Hashemi,  the  very 
man  whom  brother  Jamshid  and  other  Octo- 
ber Surprise  buffs  would  place  in  the  van- 
guard of  Reagan's  1980  schemes. 

Over  the  next  year.  Brenneke  stayed  in 
touch  with  Delarocque  and.  according  to  per- 
sonal notes,  shared  his  own  phone  records 
with  the  FBI.  He  also  cultivated  the  press,  fi- 
nally leaking  a  story  on  Demavand  to  a  New 
York  Times  reporter  in  early  1987.  The  re- 
sulting notoriety  enabled  him  to  strike  a 
book  deal  with  the  reporter,  and  by  August 
he'd  lined  up  another  collaborator.  Will  Nor- 
throp, an  American-born  Israeli  rolled  up  in 
the  Demavand  sting,  who  was  now  living  in 
Oklahoma  City  awaiting  trial. 

Looking  to  make  money  fast.  Brenneke 
drew  up  a  plan  to  insure  a  bestseller.  'The 
primary  method  of  doing  this."  he  wrote,  "is 
to  bring  new  information  to  the  press.  The 
information  must  create  interest  and  con- 
troversy." Under  "People."  he  listed  himself. 
Northrop.  Delarocque.  and— "Ari  Ben- 
Menashe.  " 

It  is  apparent  from  Brenneke's  diaries  that 
he  and  Northrop  were  never  sure  of  Ben- 
Menashe's  or  Delarocque's  bona  fides.  After 
speculating  that  the  two  might  be  Mossad 
agents,  they  settled  on  a  less  flattering  con- 
clusion. ""John  [has]  no  connection  with 
Mossad."  Brenneke  wrote  after  a  phone  con- 
versation with  Northrop  in  late  1987.  "John 
is  known  only  as  an  independent  with  no 
sponsorship.  He  is  not  trusted  by  Israel  .  .  . 
Ari  is  not  known  at  all.  They  believe  he  is 
only  an  arms  dealer." 

Nowhere  in  his  diary  notes  from  this  pe- 
riod does  Brenneke  quote  Ben-Menashe  or 
Delarocque  on  the  October  Surprise.  The 
only  relevant  marginalia  he  immediately 
picked  up  from  his  Demavand  buddies  was  a 
miscue— from  Northrop.  On  May  26.  1988. 
Brenneke  jotted  a  Northrop  phone  message: 
"Oct.  80  Bush  in  Paris  meeting. with  Bani- 
Sadr.  "  If  either  had  been  acquainted  with 
the  evolving  October  Surprise  story,  they 
would  have  realized  how  absurd  this  was.  No 
one  had  ever  suggested  that  Bani-Sadr  him- 
self was  in  on  the  Paris  meetings. 


If  Brenneke  initially  knew  little  of  October 
Surprise,  however,  he  did  possess  informa- 
tion that  would  ultimately  be  woven  into 
that  tapestry  like  an  integral  thread,  and  in 
July  1988  he  unspooled  it.  Two  former  Cus- 
toms informants.  Gary  Howard  and  Ron 
Tucker,  had  sued  the  government  to  recover 
expenses  they'd  racked  up  in  an  abortive 
sting  operation  in  the  early  1980s.  Part  of 
their  argument  was  that  the  government  it- 
self had  crippled  the  project  to  protect  an 
early  Iran  arms  deal  never  reported  to  Con- 
gress. Brenneke.  ever  determined  to  legiti- 
mize Demavand,  decided  to  offer  testimony. 
His  sworn  statement  marked  his  first  at- 
tempt to  write  himself  into  the  October  Sur- 
prise scenario. 

He  told  Howard  and  Tucker's  lawyers  that, 
as  a  contact  CIA  employee  and  sometimes 
Mossad  agent,  he'd  flown  12  cargo  flights  to 
Iran  between  1980  and  1982  as  part  of  a  joint 
U.S. -French  operation.  Included,  he  said, 
were  spare  parts  for  the  Iranian  air  force 
drawn  from  NATO  stores.  For  corroboration. 
Brenneke  cited  Delarocque.  and  despite  hav- 
ing privately  pegged  him  as  an  "independ- 
ent." described  him  here  as  an  agent  of  the 
French.  U.S..  Israeli,  and  Iranian  govern- 
ments. 

The  testimony,  so  clearly  a  hodgepodge  of 
half-truths,  might  have  dropped  into  obscu- 
rity except  for  Howard  and  Tucker  them- 
selves, who  in  pressing  their  suit  soon  be- 
came October  Surprise  devotees.  What  made 
the  testimony  all  the  more  noteworthy, 
moreover,  was  the  way  it  seemed  to  dovetail 
with  earlier  reports  of  Israeli  arms  deliveries 
to  Iran.  Brenneke  himself  was  never  involved 
in  any  of  these  flights  (his  credit  card  re- 
ceipts show  that  he  was  in  Portland.  Oregon, 
on  many  of  the  dates  when  he  said  he"d  made 
deliveries).  But  his  "confirmation"  of  such  a 
pipeline— first  mentioned  by  Bani-Sadr- was 
enough  to  set  conspiracy  theorists  buzzing. 
After  all.  how  could  you  have  a  secret  1980 
deal  between  Iran  and  the  Reagan  campaign 
without  a  payoff?  From  now  on.  Brenneke 
was  to  be  a  player  in  the  daisy  chain. 

It  wasnt  an  easy  fit.  though.  By  the  sum- 
mer of  1988.  he  was  on  the  outs  with  the  lib- 
eral establishment  in  Washington,  a  sound- 
ing board  for  October  Surprise  rumors.  Ear- 
lier in  the  year,  he  had  won  a  $4000-a-month 
job  at  Washington's  Center  for  Development 
Policy  by  publicly  accusing  Vice-President 
Bush  of  running  an  Israeli -backed  drugs-for- 
arms  operation  in  Central  America.  Most  re- 
cently, though,  a  Senate  investigator  named 
Jack  Blum  had  soured  on  him  because  of  his 
inability  to  document  his  charges,  and  on 
July  31.  soon  after  his  statement  in  the  How- 
ard-Tucker case.  Brenneke's  boss  at  the  lib- 
eral think  tank  suspended  him  for  failing  to 
put  Bush  in  the  hot  seat,  as  he'd  promised. 

Brenneke  was  desperate,  and  might  now 
have  hauled  himself  back  to  Portland,  had 
not  Barbai'a  Honegger  fortuitously  material- 
ized from  the  wings.  She  was  preparing  for 
her  news  conference,  and  needed  a  bit  more 
than  Bani-Sadr  had  given  her.  On  August  22. 
she  approached  Brenneke  and  asked  his  help. 

As  she  later  admitted  in  her  own  book,  she 
virtually  scripted  the  discussion.  She  handed 
Brenneke  a  list  of  possible  Paris  conspira- 
tors, including  Bush  and  Gregg,  and  asked 
him  to  confirm  it.  After  striking  one  name 
(Honegger  herself  had  put  a  question  mark 
beside  it)  and  promising  to  ask  around  about 
Bush's  presence.  Brenneke  numbly  suggested 
that  there  might  have  been  two  meetings  in 
Paris,  not  one.  His  own  record  of  the  con- 
versation reveals  how  bewildered  he  was: 
"Honegger  meeting  notes:  Thesis:  Reagan- 
Bush  campaign  conspired  to  delay  the  hos- 
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tage  release  until  after  the  November  1979 
election  .  .  .  Howard  Hughes  was  somehow 
involved  .  .  ." 

Honegger  would  later  claim  that  during 
this  first  interview  Brenneke  wrote  Casey 
and  Cyrus  Hashemi  into  the  Surprise  sce- 
nario, as  well  as  Frenchmen  Robert  Benes. 
Brenneke's  own  notes,  however,  tell  a  dif- 
ferent story.  "Was  Cyrus  Hashemi  present?" 
he  asked  himself.  "If  so.  which  Iranians  and 
Americans  was  he  representing?" 

Notwithstanding  Brenneke's  ignorance. 
Honegger  hailed  him  at  her  news  conference 
as  a  breakthrough  source  and  offered  to 
broker  introductions  to  "Mr.  X."  Among 
those  who  jumped  at  the  Invitation  was  the 
man  who  would  become  Gary  Sick"s  closest 
collaborator— Martin  Kilian.  Washingtpn 
correspondent  for  the  Germany  newsweekiy 
Der  Spiegel.  ^ 

Born  in  Germany  and  trained  as  a  histo- 
rian at  the  University  of  Georgia,  the  41- 
year-old  Kilian  had  been  at  his  present  post 
for  little  over  a  year.  But  his  discovery  of 
the  October  Surprise  story  immediately 
hyped  it.  focusing  the  resources  of  a  major 
international  magazine  on  what  had  been  a 
quirky  sidebar. 

Why  Kilian  became  interested  in  the  scan- 
dal is  easily  understood,  since  many  of  its 
principals  operated  in  Der  Spiegel's  back- 
yard. But  how  he  covered  it  would  add  to  its 
complexity,  for  he  was  always  ready  to  swap 
rumors  and  sources  with  anyone.  He  told  the 
Voice  that  he  favored  this  "non-competi- 
tive" approach  because  the  October  Surprise 
was  too  complicated  for  any  journalist  to 
cover  alone.  Perhaps  so.  But  for  Brenneke 
and  the  other  charlatans  who  were  now  or- 
biting the  story,  the  ever-generous  Kilian 
was  a  dream  come  true. 

Asked  if  it  was  okay  to  trade  information 
with  such  sources.  Kilian  told  the  Voice  last 
Friday,  "On  a  subject  like  this  one.  abso- 
lutely, because  it  makes  it  possible  to  see 
contradictions." 

The  afternoon  of  Honeggers  press  con- 
ference, Kilian  drew  up  a  confidentiality 
agreement  for  "Mr.  X."  promising  not  to  re- 
veal his  identity.  A  week  later,  after  Der 
Spiegel  published  a  story  parroting 
Honegger's  theories,  she  encouraged  a  new 
source,  a  mysterious  fellow  named  Oswald 
LeWinter  who  preferred  to  be  called 
"Razine,"  to  contact  the  reporter.  On  Sep- 
tember 7,  Kilian  took  Razine's  revelations  to 
Brenneke.  and  soon  afterward  identified 
Brenneke  to  Razine.  Suddenly,  thanks  to 
Kilian.  there  wasn't  a  virgin  in  the  house. 

For  Honegger  and  Brenneke.  what  Razine 
provided  was  mortar  with  which  to  bind  up 
their  stories.  What  Razine  got  was  a  chance 
to  play  Scaramouche.  for  never  in  his  initial 
contacts  with  them  or  Kilian  did  he  show  his 
face,  preferring  instead  to  communicate  by 
phone.  Gary  Sick,  who  later  embraced 
Razine/LeWinter  as  a  primary  source,  de- 
scribes him  in  his  book  as  a  "genius,  [an)  er- 
ratic man"  who  knew  novelist  Saul  Bellow 
and  played  the  intelligence  field,  working  for 
both  U.S.  and  Israeli  spy  services.  Based  on 
Brenneke's  files.  Kilian  suspected  that 
Razine  had  also  once  been  arrested  for  im- 
personating a  U.S.  serviceman.  Nowhere  does 
this  point  appear  in  Sick's  book,  though 
there  is  reference  to  a  drug  bust  against 
Razine. 

Initially  Kilian  seemed  dubious  of  his  new 
source,  and  informed  Brenneke  (according  to 
the  latter's  notes)  that  Razine  sounded  like 
a  LaRouchie.  Razine  himself  told  Honegger 
paradoxically  that  he  was  out  to  "protect" 
Israel,  and  both  she  and  Kilian  discovered 
that  he  sympathized  with  Edwin  Wilson,  the 


ex-CIA  agent  who'd  been  jailed  for  outfitting 
terrorists,  yet  none  of  this  apparently  put 
anybody  off.  Kilian  assured  Brenneke  that  he 
knew  a  journalist  who  would  vouch  for 
Razine.  Brenneke.  for  his  part,  remained  dis- 
inclined to  look  a  gift  horse  in  the  mouth. 

The  story  Razine  told  (through  Kilian  to 
Brenneke  and  by  phone  to  Honegger)  put 
Casey.  Bush,  and  Gregg  in  Paris  in  October 
1980.  and  expanded  the  attendance  list  to  in- 
clude Hashemi  Rafsanjani  on  the  Iranian 
side,  and  Robert  Benes.  the  very  Frenchman 
Brenneke  had  named.  Because  of  Kilian's  im- 
pulse to  share  everything  he  knew,  it  is  im- 
possible to  tell  from  the  available  docu- 
mentation whether  Benes  sprang  spontane- 
ously from  Razine's  memory.  But  from  now 
on.  Benes  would  be  an  October  Surprise  sta- 
ple (to  be  cited  indirectly  in  Sick's  booki. 

To  judge  from  Brenneke's  files.  Razine 
wasted  no  time  pro\'ing  his  worth.  He  embel- 
lished Brenneke's  dual-meeting  theory  by 
positing  three  Paris  conspirators'  meetings, 
all  at  the  Hotel  Raphael.  He  also  said  that 
Bush  and  Casey  had  shown  up  with  a  $40  mil- 
lion wire  transfer  to  tide  the  Iranians  over 
until  Reagan's  inauguration.  As  Brenneke 
recalled,  he  and  Razine  agreed,  after  fencing 
politely — through  Kilian— that  Bank  Lam- 
bert had  handled  the  transfer,  not  Bank  Leu 
as  Razine  had  first  reported. 

How  Razine  had  come  to  know  all  this 
never  rang  clear,  since  he  kept  changing  his 
story.  He  initially  told  Honegger  and  Kilian 
that  he'd  read  of  the  Casey-Gregg  machina- 
tions in  a  report  by  Benes  filed  at  CIA  head- 
quarters in  November  1980  by  the  chief  of 
French  intelligence.  Later,  by  Honegger's 
own  account,  he  said  he'd  picked  up  the  re- 
port from  a  "friendly  foreign  intelligence 
service."  It  was  a  minor  correction.  Still 
somebody  should  have  wondered. 

Nor  was  this  the  only  time  Razine's  mem- 
ory shifted.  Besides  changing  Leu  to  Lam- 
bert, he  altered  the  Iranian  lineup  at  the 
Paris  meetings,  initially  including  an  arms 
procurement  officer  named  Jalal  el-Din 
Farsi— only  to  replace  him  later  with  two 
others.  Honegger  and  Kilian  relayed  these 
"adjustments"  to  Brenneke.  But  nowhere  in 
his  notes  does  he  reflect  concern  on  their 
part  about  the  source's  fickleness.  Instead. 
Kilian  and  Honegger  continued  to  peddle 
Razine  like  a  miracle  health  cure. 

Brenneke.  too.  found  uses  for  Razine.  im- 
mediately parlaying  him  into  added  job  secu- 
rity for  himself.  Shortly  after  first  learning 
about  Razine.  he  alerted  his  still  touchy  boss 
at  the  Center  for  Development  Policy  that 
Kilian  wanted  him  to  help  exploit  this  new 
source.  "(Der  Spiegel]  has  asked  me  to  uti- 
lize my  contacts  to  help  obtain  further  infor- 
mation and  corroboration."  he  told  his  supe- 
rior by  memo.  The  following  morning,  in  a 
"Revised  Proposal."  he  asked  to  be  allowed 
to  assist  Kilian  with  a  story  about  1980  arms 
sales.  In  closing  he  offered  a  more  provoca- 
tive thought:  "Help  Der  Spiegel  develop 
proof  of  Bush-Iranian  meetings  in  1980  aimed 
at  delaying  the  release  of  the  Embassy  hos- 
tages." 

That  cinched  it.  As  Brenneke  recorded  in 
another  note,  he  was  immediately  assured 
that  he  could  keep  his  job  through  October. 

THE  EYEWIT.NESS  STEI'S  KORW.\RD 

Having  gained  this  reprieve.  Brenneke 
acted  quickly  to  build  insurance  into  it.  seiz- 
ing on  an  idea  that  boosted  his  value  as  an 
"October  Surprise  expert."  How  it  came  to 
him  remains  obscure.  What  can  be  docu- 
mented is  that  on  September  10.  three  days 
after  first  interviewing  Razine.  Kilian  told 
Brenneke  that  the  new  source  had  identified 
him   as  a   participant   in   the   October   1980 


Paris  meetings.  In  a  taped  memo  recorded 
soon  afterward.  Brenneke  paraphrased  Kilian 
as  saying:  "[Razine]  knows  me  [Brenneke] 
and  .  .  .  knew  that  the  Paris  meeting  that  I 
was  at  was  the  [Hotel]  Florida  .  .  ." 

So  astonishing  was  this  fillip  to 
Brenneke's  story— and  so  sensational,  if 
true— Kilian  might  have  been  forgiven  if  he'd 
tried  to  cop  it  as  an  exclusive  for  his  own 
magazine.  But  he  didn't.  Instead,  he  handed 
it  off  to  a  competitor.  Robert  Parry,  then  of 
Newsweek. 

According  to  court  documents.  Kilian  also 
assisted  Brenneke  a  few  days  later  in  gaining 
an  even  loftier  soapbox.  The  opening  came 
when  the  brother  of  Colorado  representative 
Patricia  Schroeder--a  Denver  lawyer  named 
Mike  Scott— began  looking  for  help  with  a 
tough  case.  His  client  Heinrich  Rupp.  a  self- 
described  ex-CIA  pilot,  was  facing  sentencing 
for  bank  fraud  and  had  begun  mumbling 
about  a  Reagan  frame-up  aimed  at  discredit- 
ing him  and  others  who'd  allegedly  witnessed 
some  mysterious  events  in  1980.  All  Scott 
needed  for  a  leniency  plea  was  some  support- 
ive information.  As  he  later  explained  to  the 
judge  Kilian  and  Parry  helped  him  "get  In 
contact  with  Mr.  Brenneke  and  aided  us  in 
bringing  this  information  to  the  court.  " 

In  fact.  Brenneke  needed  no  introduction 
to  Rupp.  His  own  phone  records  show  that 
he'd  called  Rupp's  Denver  number  a  year  be- 
fore, and  Rupp  conceded,  in  a  private  inter- 
view with  Scott  (a  record  of  which  the  Voice 
has  obtained),  that  he  knew  of  the  offshore 
trust  that  had  employed  Brenneke  as  an 
arms  dealer.  The  odor  of  collusion  thus 
hangs  over  this  sudden  and  mutually  bene- 
ficial Brenneke-Rupp  reunion,  whoever  bro- 
kered it. 

The  story  that  Rupp  later  told  reporters 
put  both  him  and  Brenneke  in  the  midst  of 
the  action  in  October  1980.  He  would  claim 
that  he'd  flown  Casey  to  Paris  on  October  18 
and  that  he'd  seen  Bush  at  the  airport  there. 
He'd  also  include  Brenneke  among  the  Paris 
conspirators. 

These  "recollections,"  however,  did  not 
spring  forth  full-blown.  On  September  22.  the 
day  before  Brenneke  showed  up  in  Denver  to 
testify  on  Rupp's  behalf.  Scott  interviewed 
his  client  and — based  on  notes  from  the  law- 
yer's files— discovered  that  Rupp  knew  little 
about  the  October  Surprise.  When  asked  how 
he  knew  of  Bush's  flight  to  Paris.  Rupp  re- 
plied. "Sloganism"— hearsay  to  the  effect 
that  "we've  got  the  whole  government  on 
board.  "  When  asked  if  he'd  recognized  any- 
body on  his  own  flight,  he  said.  "Might  rec- 
ognize faces.  No  names."  And  when  pressed 
to  tell  his  story  in  court,  he  begged  off.  in- 
sisting that  he'd  have  to  defer  to  Brenneke 
since  he.  Rupp.  was  sworn  to  official  secrecy. 
It  was  the  perfect  prelude  to  a  setup.  'Vet 
Scott  encouraged  his  client  to  tell  his  story, 
saying  that  if  he  didn't.  Brenneke  would. 

Brenneke  did  much  more  than  that.  In  a 
closed  hearing  the  following  day.  he  not  only 
seconded  Rupp's  allegations  but  embroidered 
his  own.  He  said  that  he'd  attended  at  least 
one  Paris  meeting  at  the  behest  of  a  CIA  offi- 
cer named  "Bob  Kerritt"  and  had  helped  to 
purchase  arms  to  pay  off  the  Iranians  for  de- 
laying a  hostage  release.  Insisting  that 
French  intermediaries  had  brokered  these 
transactions,  he  identified  Robert  Benes  as 
one  involved. 

He  also  tried  to  turn  Razine  and  Kilian 
into  character  witnesses  for  himself.  Claim- 
ing to  have  been  recently  contacted  by  the 
CIA.  Brenneke  testified  that  he'd  been  ad- 
vised that  a  "retired"  CIA  officer  would  ap- 
proach a  foreign  journalist  to  verify  what  he 
was  saying.  He  then  mentioned  Kilian  and 
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Parry  and  said  that  both  had  recently  been 
contacted  by  a  CIA  retiree  (Razine). 

Once  Brenneke's  statement  was  released 
several  days  later.  Kilian  must  have  experi- 
enced a  twinge.  Obviously,  this  wasn't  how 
things  had  happened  at  all.  Asked  about  his 
reaction,  Kilian  said  last  Friday.  "I  was  flab- 
bergasted. I  still  don't  know  today  what  he 
meant — I  thought  there  would  be  somebody 
else  who  would  contact  reporters.  I  asked 
[Brenneke].  'What  did  you  mean  by  that?'  He 
didn't  want  to  talk  about  it." 

Later,  in  a  TV  interview.  Rupp  squared  his 
own  "recollections"  with  Brenneke's.  explic- 
itly adding  Casey  to  his  passenger  list.  He 
also  said  that  five  other  unnamed  VIPs  had 
been  aboard  the  BAC-111  he'd  supposedly 
flown  to  Paris  on  October  18.  1980.  All  this 
jarred  with  what  he'd  told  Scott  just  before 
the  hearing.  Ifet  Scott  continued  to  vouch 
for  Rupp's  and  Brenneke's  credibilities  in 
public. 

He  had  help.  Shortly  after  the  hearing. 
Razine  informed  Honegger  that  Rupp  had 
been  Casey's  "favorite  pilot"  and  that 
Brenneke's  CIA  handler.  Bob  Kerritt.  was 
"close  to  Gregg."  Kilian  in  turn  did  some- 
thing that  would  bolster  Brenneke's  own 
ability  to  script  the  facts.  On  September  26. 
he  dipped  into  Der  Spiegel's  coffers  and 
hauled  Brenneke  off  to  Paris  to  help  inter- 
view other  sources.  Gone  forever  was  any 
hope  of  keeping  the  waters  pure. 

Brenneke's  diary  of  the  three-day  junket 
records  meetings  with  Robert  Benes  and  an- 
other Frenchman.  Nicholas  Ignatiew.  as  well 
as  a  phone  call  to  Razine.  Later  Gary  Sick 
would  claim  that  sources  like  these  had  no 
connection  with  one  another.  But  judging 
from  Brenneke's  files  and  other  evidence,  the 
three  individuals  whom  he  and  Kilian  con- 
tacted in  Paris  not  only  knew  one  another 
but  shared  ties  to  other  October  Surprise 
"regulars."  In  effect  Brenneke  had  ushered 
Kilian  into  his  own  circle  of  rogues. 

The  ringleader,  it  appears,  was  Ignatiew.  a 
Frenchman  of  supposedly  noble  Russian  an- 
cestry. Four  Brenneke  memos  show  that  he 
and  Ignatiew  had  been  discussing  weapons 
deals  since  mid  1986  and  bandying  about  such 
names  as  John  Delarocque  of  Demavand 
project  and  Benes.  According  to  one  of 
Brenneke's  notes.  Benes  had  met  Ignatiew 
"in  service  "  and  had  good  "access"  to  "east 
bloc"  weaponry. 

What  Brenneke  had  long  sought  from 
Ignatiew  was  a  piece  of  his  action.  For  years 
the  Frenchman  had  been  trying  to  purchase 
a  captured  Soviet  T-72  tank  from  Iran  and 
other  brokers,  and  Brenneke  had  wanted  to 
be  cut  in.  Nor  was  he  the  only  one.  In  his 
book.  Sick  describes  the  same  deal  and  says 
that  Razine  once  worked  on  it  with  an  Ira- 
nian expatriate  named  Ahmed  Heidari.  who 
likewise  became  an  October  Surprise  source 
for  him.  Sick  says  nothing  of  Brenneke's  in- 
volvement or  Ignatiew's  (which  he  didn't 
know  about),  but  his  description  of  Razine's 
pursuit  of  the  T-72  leaves  little  doubt  that 
they  were  all  on  the  same  raft. 

Another  name  in  the  Surprise  lineup  that 
traces  back  to  the  tank  venture  is  Hamid 
Naqashan.  Sick  describes  Naqashan  as  an 
Iranian  procurement  officer  who  knew  of 
Casey's  efforts  to  delay  a  hostage  release. 
Sick  doesn't  mention— again  he  apparently 
doesn't  know— that  Naqashan  was  also  tied 
up  with  Brenneke  and  Ignatiew.  A  July  1986 
document  in  Brenneke's  files  indicates  that 
he  and  Ignatiew  were  then  in  contact  with 
Naqashan  about  the  tank  deal.  More  pro- 
vocatively, another  Brenneke  memo  from 
the  same  period  mentions  "Bob  Keret,"  a 
suspected  CIA  agent,  who  was  said  to  have 


spoiled  an  earlier  sale.  Is  this  the  same 
"Kerritt  "  Brenneke  served  up  as  his  October 
Surprise  case  officer? 

Had  Sick  known  of  all  the  linkages,  he 
might  have  realized  that  an  obscure  tank 
deal  told  a  lot  about  the  genesis  of  the  Octo- 
ber Surprise  story.  Ignatiew.  Brenneke. 
Benes.  Razine.  Naqashan.  Heidari,  even  Will 
Northrop— all  had  been  part  of  the  T-72  bid- 
ding, and  all  would  emerge  as  October  Sur- 
prise gurus.  A  coincidence?  Not  likely.  The 
tank  deal— plus  Demavand— seems  to  have 
forged  a  number  of  links  in  the  daisy  chain. 

Significantly,  though.  Brenneke  and  Kilian 
came  away  from  Paris  largely  empty-hand- 
ed. Ignatiew  and  Benes  had  proved  especially 
uninformative.  If  these  men  were  October 
Surprise  experts,  they  didn't  reveal  it  first 
time  out. 

Nor  even  the  second  time.  After  returning 
home.  Brenneke  stayed  in  touch  with  the 
two  Frenchmen,  and  tapes  of  his  phone  con- 
versations with  them  (which  have  been  re- 
viewed by  the  Voice)  confirm  how  ill-in- 
formed they  were.  On  October  13.  for  in- 
stance. Brenneke  called  Ignatiew  to  say  that 
Kilian  might  be  willing  to  offer  Benes  money 
to  sharpen  his  memory  about,  the  October 
Surprise  (in  fact  it  was  an  exaggeration). 
Ignatiew  was  incredulous.  'If  I  had  been  a 
journalist  that  evening  [in  Paris]."  he  ex- 
claimed. "I  would.  I  think,  have  understood 
that  Robert  knows  more  or  less  nothing."  He 
then  betrayed  his  own  ignorance  by  asking  if 
Benes  had  been  present  at  meetings  with 
Casey  in  October  1980.  "Oh.  yeah,  yeah, 
yeah,"  Brenneke  replied,  "but  not  for  the 
whole  time."  He  also  reminded  Ignatiew  that 
Bene's  command  of  English  was  not  suffi- 
cient for  complicated  discussions. 

Ignatiew  asked  Brenneke  if  he  wanted 
Benes  to  tell  the  truth.  "I  haven't  decided." 
Brenneke  responded. 

A  few  minutes  later  Brenneke  called  Benes 
himself  and.  using  pidgin  English,  explained 
that  certain  "people  "  were  saying  that  he 
knew  of  Bush's  role  in  the  1980  Paris  meet- 
ings and  would  pay  him  to  confirm  it.  "For 
what?"  Benes  replied,  surprised.  "I  don't 
know  Mr.  Bush." 

"They  think  you  understand."  said 
Brenneke.  Benes  shot  back:  "I  don't  under- 
stand." 

No  sooner  had  Brenneke  hung  up  than  he 
called  a  Boston  Globe  reporter  to  keep  the 
pot  boiling.  "Robert  is  willing  to  talk."  he 
said  disingenuously,  adding  that  Ignatiew 
was  likewise  aware  of  Benes's  role  in  October 
Surprise.  "Nicholas  still  works  for  the 
French  government.  "  he  assured  the  re- 
porter. "And  he  just  flatly  admitted  that  he 
was  well  aware  of  these  things." 

It  was  all  pure  baloney,  a  smarmy  effort  by 
Brenneke  to  pump  up  two  sources  who  obvi- 
ously knew  nothing.  This  time,  it  didn't 
work.  On  October  23.  the  Boston  Globe  re- 
ported that  Benes  was  ignorant  of  any  Par^s 
meetings. 

On  top  of  this,  once  Brenneke's  testimony 
at  the  Rupp  hearing  became  public.  Senate 
staffer  Jack  Blum  promptly  caught  him  out 
in  a  lie.  Brenneke  had  testified  that  he'd 
once  told  Blum's  subcommittee  under  oath 
about  October  Surprise.  That.  Blum  advised 
the  Justice  Department,  was  simply  not 
true.  Though  Brenneke  corrected  his  claim. 
a  grand  jury  began  investigating,  and  in  May 
1989  he  would  up  facing  a  perjury  indictment 
for  falsely  portraying  himself  as  a  CIA  con- 
tractor and  for  having  lied  about  the  Bush 
trip  to  Paris. 

Did  the  indictment  cost  him  any  friends? 
On  the  contrary.  Kilian  and  Rupp's  lawyer. 
Mike  Scott,  who  later  represented  Brenneke. 


immediately  rallied  the  troops.  Kilian  told 
Honegger  that  Brenneke  had  identified 
Gregg  as  a  "notetaker"  in  Paris  and  had 
"talked  constantly"  with  Hushang  Lavl. 
Honegger  threw  the  weight  of  her  scholar- 
ship behind  Brenneke's  case  by  finally  pub- 
lishing her  book,  and  Will  Northrop. 
Brenneke's  Demavand  buddy,  provided  a 
sworn  statement  that  bolstered  his  friend's 
claims  of  Israeli  shipments  to  Iran  in  the 
wake  of  the  October  Surprise  meetings. 

As  it  turned  out.  the  statement  was  merely 
a  distillation  of  news  clips,  and  even  the  left- 
ist Nation  magazine  trashed  Honegger's 
book.  But  nothing  seemed  to  discourage 
Kilian.  Over  the  next  few  months,  he  grasped 
the  torch  and  ran  with  it.  pulling  together  a 
plethora  of  sources  and  demisources  that 
kept  Brenneke  and  the  October  Surprise 
story  alive.  Once  Brenneke  tried  to  graph 
Kilian's  network,  jotting  a  primitive  wiring 
chart  that  connected  the  journalist  to 
sources  stretching  from  South  Africa  to 
Texas.  It  was  an  exaggeration  perhaps.  But 
the  fact  is.  Kilian  did  have  his  contacts. 

Start,  for  instance,  with  the  ever-adapt- 
able Hushang  Lavi  and  Swiss  journalist 
Frank  Garbeley.  and  follow  the  dancing  line 
to  Israeli  ex-agent  Ahran  Moshell  and  Roy 
Furmark  and  Richard  Allen,  and  you  have 
just  the  beginnings  of  Kilian's  daisy  chain. 
Loop  into  it  a  German  TV  freelancer  named 
Jurgen  Roth  and  Gary  Sick,  plus  Razine  and 
Northrop,  and  you  begin  to  spy  the  entire 
Modigliani.  Not  a  pretty  picture. 

Others  crept  into  it  over  time.  Gary  How- 
ard, the  ex-Customs  informant  who  was 
suing  the  government,  provided  back-ground 
on  Gunther  Russbacher.  and  acquaintance  of 
Honegger's  who  claimed  (falsely)  to  know  of 
Brenneke's  adventures. 

Anybody  else  with  such  credentials  might 
have  prompted  some  caution.  But  so  taken 
was  Kilian  with  this  source  that  all  other 
considerations.  including  detachment, 
dropped  away.  When  Sioffberg  was  extra- 
dited to  New  I'ork  for  arms  trafficking  last 
year.  Kilian  helped  find  him  a  lawyer  (the 
same  cjne  who  represented  Ben-Menashe). 
And  when  Congress  began  nosing  around  the 
Surprise  scandal.  Kilian's  research  helped 
convince  House  investigator  R.  Spencer  Oli- 
ver that  Stoffberg  was  too  valuable  a  witness 
to  be  left  in  jail.  On  the  strength  of  Oliver's 
testimonial.  a  judge  later  reduced 
Stoffberg's  prison  sentence.  Needless  to  say. 
Stoffberg  emerged  from  his  cell  ready  to 
champion  Kilian's  views. 

Kilian's  firmest  ally,  however,  was  free- 
lance journalist  Jurgen  Roth.  who.  according 
to  Brenneke's  files,  routinely  swapped  ru- 
mors and  sources  with  him.  In  mid  1989.  Roth 
helped  produce  a  German  TV  documentary 
that  resuscitated  the  October  Surprise  scan- 
dal and  several  of  its  more  dubious  promot- 
ers. Bani-Sadr  came  across  in  the  program  as 
an  authority  on  the  very  events  that  had 
eluded  him  earlier,  and  Hushang  Lavi 
emerged  for  the  first  time  as  a  self-described 
"participant"  in  the  final  Paris  negotia- 
tions—a far  cry  from  the  know-nothing  role 
he'd  assigned  himself  in  his  earlier  Playboy 
interview. 

By  far.  Roth's  most  provocative  on-camera 
source  was  an  Israeli  named  Ahran  Moshell. 
who  claimed  to  be  an  ex-Mossad  agent. 
Shortly  after  Roth  interviewed  him.  Kilian 
sent  Brenneke.  a  transcript  and  declared 
that  here,  finally,  was  firsthand  proof  of 
Bush's  complicity  in  October  Surprise.  His 
enthusiasm  seemed  justified,  Moshell  had 
placed  himself  at  a  conspirators'  meeting 
with  Bush  in  October  1980  and  seemed  to 
know  secrets  no  one  else  did.  At  one  point. 
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for  instance,  he  remarked  cryptically  that 
the  same  deal  offered  to  Reagan  had  been  of- 
fered to  Carter.  "Even  Gary  Sick  didn't 
know  this,"  Brenneke  noted  excitedly  in  a 
computer  memo. 

"Kilian  is  having-  Sick  check  a  biojrraphy 
Razine  gave  Jurgen  Roth,"  Brenneke  noted 
in  a  December  memo.  Later.  Kilian  told  him 
that  Sick  had  talked  to  former  Casey  aide 
George  Cave,  "who  would  not  deny  knowl- 
edge of  the  hostage  deal,"  and  to  Iran-contra 
figure  Richard  Secord.  "who  claims  he 
knows  nothing."  He  also  briefed  Brenneke  on 
Sick's  conversations  with  Hushang  Lavi  and 
with  another  of  Jurgen  Roth's  sources,  weap- 
ons dealer  William  Herrmann. 

As  Sick  later  noted  in  his  book,  Herrmann 
claimed  to  have  learned  of  the  GOP  hostage 
deal  from  Iranian  procurement  officer 
Ahmed  Naqashan.  What  Sick  didn't  know 
was  that  this  was  the  same  Naqashan  who 
had  worked  with  Ignatiew  and  Brenneke  on 
the  Soviet  tank  deal  in  the  mid  1980's.  No 
link  in  the  daisy  chain  was  thus  untainted. 

Nor  did  Sick  seem  to  realize  that  the 
Herrmann-Naqashan  story  had  undergone  re- 
vision by  the  time  he  heard  it.  Earlier,  ac- 
cording to  Honegger.  Herrmann  had  told  her 
that  Naqashan  had  actually  placed  himself 
In  Pairs  with  Bush  and  Casey  in  October  1980. 
With  Sick,  however,  Herrmann  glossed  over 
this  point.  He  also  apparently  neglected  to 
mention— for  Sick  omits  these  details  In  his 
book — that  he,  Herrmann,  had  been  jailed  in 
Britain  as  a  counterfeiter  in  1986  and  bad 
tried  to  win  extradition  to  the  U.S.  by  cast- 
ing himself  to  Congress  as  an  Iran-contra  ex- 
pert, very  much  like  Brenneke. 

Sick  would  later  deny  debt  to  Brenneke. 
claiming  that  he'd  listened  but  remained 
skeptical.  But  Brenneke's  own  files  suggest 
otherwise.  They  show  that  in  1989,  through 
Kilian  and  Brenneke's  other  allies.  Sick's 
own  perceptions  began  to  harden.  Two  years 
before.  Barbara  Honegger  had  found  Sick  to 
be  unwilling  to  go  much  beyond  what  he'd 
written  in  his  earlier  book  "All  Fall  Down." 
There,  he'd  complained  circumspectly  of  Is- 
raeli interference,  including  illicit  arms 
shipments  to  Iran,  at  the  height  of  Carter's 
hostage  negotiations.  But  by  mid  1989,  Sick 
was  prepared  to  jump  hard  in  the  direction 
Kilian  and  Brenneke  pointed. 

That  is  apparent  from  an  interview  he  gave 
to  Jurgen  Roth  at  the  time,  laying  out  the 
"circumstantial  evidence"  of  a  Republican 
end  run  in  1980.  "There  were  meetings  late  in 
October  in  Paris."  Sick  declared.  "We  knew 
that  arms  deliveries  went  from  Israel  to  Iran 
at  the  same  time  .  .  .  We  know  that  the  Ira- 
nians were  changing  their  negotiating  strat- 
egies." Expect  for  a  hard  cover,  this  was  es- 
sentially the  book  Sick  would  write  two 
years  later. 

In  late  1989.  Sick  became  involved  in  a 
more  ambitious  film  project.  A  friend  of 
Kilian's,  a  researcher  named  David  Marks, 
persuaded  producer  Oliver  Stone  and  Orion 
Pictures  to  option  Sick's  All  Fall  Down  as 
well  as  Brenneke's  own  story  and  consulting 
services.  The  commissioned  script  focused  on 
their  October  Surprise  allegations  and  fea- 
tured them  as  "characters."  Though  the  film 
has  yet  to  be  made.  Sick  reportedly  reviewed 
one  version  of  the  script  and  offered  sugges- 
tions— a  contribution  that,  like  the  Roth 
interview,  belies  his  current  claim  (first  ex- 
pressed in  a  New  York  Times  op-ed  piece  last 
April)  that  he  arrived  at  his  conspiracy  theo- 
ries only  recently.  According  to  Marks. 
Kilian  also  provided  "substantive"  advice, 
though  without  a  consultant's  fee. 

Sick  told  the  Voice  that  he  didn't  like  the 
script,  but  admitted  that  he  stayed  with  the 


project  anyway.  When  asked  what  he'd  been 
paid,  he  declared.  "It's  nobody's  business." 

If  Kilian  helped  turn  Sick  into  a  believer, 
he  turned  himself  into  something  more,  an 
ex  officio  member  of  Brenneke's  defense 
team.  He  once  wrote  a  letter  to  chief  attor- 
ney Rich  Muller.  counseling  him  on  how  to 
question  Richard  Allen  should  he  become  a 
witness.  And  Brenneke's  records  indicate 
that  Kilian  provided  tips  on  other  potenial 
witnesses,  a  chronology  of  Casey's  where- 
abouts in  October  1980.  and  a  suggestion  of 
how  to  undercut  Donald  Gregg's  claim  that 
he  was  at  a  beach  in  Delaware  on  the  very 
day  others  would  have  him  in  Paris  with 
Bush. 

In  a  computer  note  keyed  to  his  point. 
Brenneke  reminds  himself  to  check  Gregg's 
1980  vacation  schedule  and  then  quotes 
Kilian  as  saying  that  weather  reports  for  Oc- 
tober 19  and  20.  1980.  were  "overcast,  approxi- 
mately 55  degrees.  "  It  was  this  issue— the 
beach  weather  in  Delaware— that  would  fi- 
nally trip  Gregg  up. 

Kilian's  willingness  to  play  lawyer  may 
have  been  quickened  by  an  affinity  for  chief 
attorney  Rich  Muller.  who  was  as  much  an 
October  Surprise  enthusiast  as  he.  A  long- 
time friend  of  Brenneke's.  Muller  once  joked 
to  an  acquaintance  that  he'd  taken  the 
Brenneke  case  so  he  couldn't  be  called  as  a 
witness.  That  quip  told  a  lot. 

Back  in  the  mid  '80s,  as  a  reserve  Marine 
colonel,  Muller  (by  his  own  account)  had 
helped  Brenneke  negotiate  the  shoals  of 
Demavand  and  had  kept  Pentagon  counter- 
intelligence specialists  informed.  In  late 
1985,  as  Brenneke's  overseas  contacts  ex- 
panded, Muller  used  information  from  them 
to  pinpoint  a  pro-Israeli  leaker  inside  the 
White  House  itself.  Later,  when  Honegger  ap- 
proached "Mr.  X"  for  help  with  the  October 
Surprise.  Muller  again  played  Brenneke's  si- 
lent partner,  briefing  him  on  the  drawdown 
of  NATO  weapons  stocks — supposedly  a 
symptom  of  illicit  shipments  to  Iran.  P'or 
anyone  nursing  paranoia.  Muller  was  a  prize 
in  himself. 

Less  appealing,  though,  was  his  co-counsel. 
Mike  Scott.  "Mike  the  pupf>et  master." 
Brenneke  jotted  after  a  conversation  with 
Kilian.  and  from  Brenneke's  own  standpoljit. 
there  was  something  to  worry  about  here. 
For  one  thing,  he  wondered.  •■To  what  exent 
is  Mike  Scott  using  his  trial  for  political  mo- 
tives?"—after  which,  in  the  same  computer 
note,  he  added  the  name  of  Scott's  sister. 
Colorado  representative  Patricia  Schroeder. 

According  to  other  memos.  Renneke  also 
considered  Scott  a  leaky  faucet  and  feared 
that  he  was  slipping  trial  information  to 
Parry  and  other  journalists,  particularly 
after  Kilian  told  him  of  a  tip  he'd  picked  up 
from  Scott. 

There  was  something  else  about  the  lawyer 
that  also  prompted  worry,  a  little-boy  qual- 
ity that  mocked  the  solemn  business  he  was 
about.  Visitors  to  his  office  were  startled  to 
discover  that  he  kept  a  rabbit  in  an  adjoin- 
ing room,  and  even  more  troubling  was  his 
fascination  for  James  Bondish  antics,  par- 
ticularly the  use  of  childish  and  absurdly 
misleading  code  names  for  potential  wit- 
nesses. In  a  computer  list  attached  to  Scott's 
letterhead,  for  instance,  Gregg  was  identified 
as  "Q  in  WH,  "  translated  elsewhere  in  the 
document  as  "Queer  in  White  House." 

The  thing  that  turned  nuisance  to  liabil- 
ity, however,  was  Scott's  inability  to  deliver 
on  Rupp.  As  Brenneke  noted  in  a  memo  just 
before  his  own  trial,  Scott  has  "no  idea 
whether  Harry  will  talk  or  tell  the  truth  if 
he  does.  " 

With  Rupp  such  a  question  mark,  the 
weight  of  Brenneke's  defense  briefly  shifted 


to  another  weak  reed,  the  mysterious 
Razine.  "We  all  know  why  we  need  him.  " 
Brenneke  wrote  to  his  lawyers  at  one  point, 
and  indeed  they  did  know.  For  by  now  Razine 
had  gone  the  way  of  most  other  October  Sur- 
prise sources,  writing  himself  directly  into 
the  1980  Paris  meetings.  This  gratuitous 
shift  in  status  from  secondhand  source  to 
eyewitness  should  have  given  somebody 
pause,  for  the  guest  list  for  the  final  October 
Surprise  bash  was  fast  reaching  Biblical  pro- 
portions. But  even  Kilian.  Razine's  closest 
monitor,  seemed  incapable  of  counting  him 
out.  "Martin  is  convinced  that  R's  knowl- 
edge of  1980  is  real  time  knowledge." 
Brenneke  wrote  in  late  November,  "not 
something  he  learned  after  the  fact." 

Having  invested  his  trust  so  completely. 
Kilian  soon  took  the  next  logical  step,  ask- 
ing Razine  to  testify  for  Brenneke— "as  [a] 
moral  obligation."  Razine,  however,  was  not 
about  to  get  trapped.  In  late  November 
Kilian  told  Brenneke  that  their  last  best 
hope  was  wavering,  that  Razine  was  worried 
about  Israeli  reprisals  and  the  loss  of  a  "CIA 
pension.  "  Even  worse,  said  Kilian.  questions 
were  beginning  to  crop  up  about  Razine's 
past — about  his  whereabouts  from  1969  to 
1980.  about  the  fact  that  his  intelligence 
background  was  nowhere  mentioned  in  court 
records  of  a  1984  drug  bust  against  him.  Sud- 
denly Razine  didn't  look  like  a  sure  thing  at 
all. 

As  they  say  In  the  pulps,  however,  help  was 
on  the  way.  Within  the  next  few  days.  Kilian 
told  Brenneke  that  Nicholas  Ignatiew  was 
ready  to  pinch-hit  for  Razine.  According  to  a 
Brenneke  memo.  Kilian  explained  that 
"Nicholas  on  camera  places  Bush  in  Paris  9/ 
20  [sic]  and  probably  later  in  Zurich."  It  is 
not  known  whether  Brenneke  snickered 
when  he  heard  this.  This  was  the  same  Nich- 
olas Ignatiew  whom  he  had  coached  by  phone 
months  before,  and  who'd  then  known  zero 
about  the  October  Surprise. 

Suddenly  in  a  flush  again,  Kilian  and 
Brenneke  conferred  on  January  3  to  sort  out 
the  bidding.  Everything  seemed  upbeat. 
"Very  important  discussion  today  with  Mar- 
tin Kilian,"  Brenneke  tapped  into  his  com- 
puter. "Write  Rich  Muller  and  Mike  Scott  re 
this.  "  What  Brenneke  outlined  was  the  Octo- 
ber Surprise  gospel  according  to  Kilian.  a 
goulash  of  suspended  doubts  that  put  Casey. 
McFarlane.  Pentagon  official  Fred  Ikle,  and 
Bush  at  one  conspirators'  meeting  in  Paris 
and  Casey  at  several  others  with  provision 
(thanks  to  Moshell)  for  a  Bush  side  trip  to 
Luxembourg.  Sadegh  Tabatabai  and  Ahmed 
Khomeini  had  supposedly  represented  the 
Iranians,  with  an  unidentified  Swiss  and  a 
Jordanian  also  attending.  "Every  one  of 
Martin's  sources  agreed  independently  on 
[this  scenario],"  Brenneke  wrote. 

He  then  listed  those  sources:  Bill 
Herrmann  ("second  hand  because  he  got  his 
information  from  Naqashan");  "unidentified 
source  ("probably  from  London");  Dirk 
Stoffberg  ("second  hand,  through  Iranian 
government  officials  .  .  .  and  South  African 
intelligence");  Ignatiew  ("unknown  how 
Nicholas  got  his  information  ");  Rozine  ("un- 
known whether  first  or  second  hand 
sources");  Moshell  ("first-hand  source. 
States  he  was  there  and  was  an  eyewitness"). 

As  a  footnote.  Brenneke  credited  Sick's 
contributions  and  noted  (the  single  caveat) 
that  Moshell  was  suddenly  unsure  of  his 
dates.  He  also  jotted  a  suggestion  from 
Kilian  that  neatly  accommodated  all  the 
new  dates  and  locales  being  tossed  around. 
"We  need  to  show  that  the  October  19'20 
meeting  I  was  at  was  part  of  a  series  of  meet- 
ings." he  wrote.  "As  an  isolated  incident  it 


makes  no  sense.  It  only  makes  sense  in  [the] 
context  of  [the]  structure  of  an  ongoing 
deal." 

Superficially,  this  suggestion  seemed  a 
reasonable  attempt  to  adjust  to  fresh  data. 
But  there  was  also  something  mischievous 
about  it.  for  deliberately  or  not.  Kilian  had 
just  handed  Brenneke's  supporters  new  li- 
cense to  improvise. 

They  wasted  no  time.  A  few  days  later,  ac- 
cording to  a  Brenneke  note,  the  hitherto 
cautious  Northrop  advised  Kilian  that  he 
knew  of  "two  series  of  meetings"  prior  to 
the  Paris  sessions— one  round  in  Frankfurt 
In  September  and  another  in  Geneva  and 
Frankfurt  in  mid  October.  A  week  later 
Razine  picked  up  the  thread,  placing  Bush  in 
Paris  on  September  5  through  8. 

This  sudden  embellishment  of  Razine's 
story  again  prompted  hopes  that  he  might 
testify.  But  according  to  Brenneke's  notes, 
he  protested  to  Kilian  and  Jurgen  Roth  that 
he  was  now  cornered  by  American  agents  in 
Europe  and  unable  to  depart  and  that  their 
own  phones — and  Brenneke's — were  tapped. 
It  was  such  a  blatant  resort  to  stall  tactics 
that  it's  something  anyone  took  him  seri- 
ously. In  fact,  he'd  said  too  much,  inadvert- 
ently giving  Brenneke's  lawyers  something 
to  go  on. 

In  March  they  acted,  calling  on  the  court 
to  dismiss  the  case  against  Brenneke  because 
of  the  "intimidation"  of  Razine.  Kilian. 
Roth,  and  Rico  Carisch  all  provided  support- 
ing statements,  and  Brenneke  swore  he'd 
known  Razine  for  "more  than  10"  years— 
which  must  have  surprised  Kilian,  since  he 
had  reason  to  believe  the  two  had  been  intro- 
duced nearly  two  years  before. 

As  it  happened,  it  was't  Brenneke  but 
Razine  himself  who  got  caught  out.  On 
March  23  an  FBI  agent  in  Bonn  called 
Razine,  then  filed  a  report  to  Washington. 
According  to  the  document,  Razine— identi- 
fied as  "Oswald  LaWinter"— had  admitted 
"that  he  does  not  personally  know  subject 
Brenneke"  and  "would  do  him  more  harm 
than  good"  if  he  testified.  As  for  the  alleged 
intimidation,  the  report  continued,  "he  at- 
tributes the  origin  of  that  information  to  a 
'couple  of  hot  shot  journalists'  for  whom  he 
decided  to  make  life  difficult.  As  LaWinter 
explained,  he  gave  them  numerous  false 
leads. 

OCTOBER  SURPRISE  IN  COURT 
The  witness  list  for  Brenneke's  nine-day 
perjury  trial  did  not  include  Razine  or  any 
other  October  Surprise  "expert"  except  Nor- 
throp, who  testified  that  he  had  seen 
Brenneke  in  Europe  sometime  in  September 
1980.  According  to  lawyer  Muller.  Hushang 
Lavi  was  rejected  because  of  his  inconsist- 
encies. Rafizadeh  declined  to  testify  unless 
reimbursed.  Brenneke  had  long  ago  dis- 
missed Honegger  as  a  "ding-a-ling"  and  Sick 
stayed  away  for  reasons  of  political  hygiene. 
He  explained  to  Northrop  that  for  the  sake  of 
his  own  credibility,  he  had  to  remain  "purer 
than  Caesar's  wife."  eschewing  any  overt 
contact  with  "spook  tapes." 

As  for  the  defendant's  own  credibility,  at 
least  one  of  his  lawyers  seemed  doubtful. 
Just  before  the  trial,  as  Brenneke  noted  in 
his  files.  Mike  Scott  complained  to  him  that 
"everything  checked  out  except  my 
[Brenneke's]  personal  data." 

With  so  little  to  go  on.  the  defense's  case 
boiled  down  to  innocence  by  inference.  The 
two  ex-Customs  informants,  Howard  and 
Tucker,  for  whom  Brenneke  had  testified,  re- 
ciprocated by  offering  speculative  testimony 
about  his  alleged  CIA  connections,  and  one 
other  witness — myself— was  subpoenaed  to 
certify   that  ABC   News,   for  whom    T   then 


worked,  had  never  retracted  any  Brenneke 
story.  Since  Brenneke  and  I  had  never  dis- 
cussed October  Surprise  at  all,  my  testimony 
was  irrelevant  to  whether  or  not  the  scandal 
had  happened. 

Taking  that  stand  himself,  Brenneke  swore 
that  he'd  not  only  attended  a  Paris  session 
with  Don  Gregg  on  October  19,  1980.  but  had 
been  told  of  Bush's  presence.  The  govern- 
ment countered  with  testimony  from  Gregg 
and  two  Secret  Service  agents  who  allegedly 
had  been  with  Bush  throughout  the  disputed 
period.  Inexplicably,  however,  the  agents  for- 
got to  bring  supporting  records,  and  a  retired 
TV  weatherman  from  Portland  obliterated 
Gregg's  alibi  by  insisting  that  a  photograph 
supposedly  taken  of  him  at  a  Delaware  beach 
on  the  pivotal  weekend  showed  inapplicable 
weather  conditions.  It  was  the  very  tack 
Kilian  had  discussed  with  Brenneke  weeks 
before. 

Not  once  did  prosecutor  Thomas  O'Rourke 
ask  Brenneke  for  credit  card  receipts  that 
might  have  established  his  whereabouts  that 
weekend.  Nor  did  he  manage  to  discredit 
Brenneke's  weatherman  (in  fact  conditions 
along  the  Delaware  shore  were  variable  on 
Sunday.  October  19).  Brenneke's  own  law- 
yers, by  contrast,  never  missed  a  beat.  On 
May  4  the  jury  handed  down  a  not-guilty  ver- 
dict on  all  counts,  thus  enabling  Brenneke  to 
walk  away  claiming  that  the  October  Sur- 
prise story  had  survived  the  government's 
best  shot. 

The  verdict  immediately  kicked  the  daisy 
chain  into  overdrive.  Reporter  Bob  Parry, 
who  by  his  own  account  had  been  lukewarm 
about  the  October  Surprise  story,  spent  the 
next  10  months  investigating  it  for  PBS. 
Sick,  assisted  by  Parry  and  Kilian,  finished 
researching  a  book  on  it.  and  Brenneke 
began  a  new  one  of  his  own.  His  earlier  book 
deal  had  collapsed  after  coauthor  Stuart  Dia- 
mond had  complained  of  his  inability  to 
produce  documentation.  (Brenneke  had 
promptly  declared  bankruptcy  and  pocketed 
his  share  of  the  $137,000  advance).  But  short- 
ly after,  the  trial  researcher  Peggy  Adler 
Robohm  offered  Brenneke  her  services,  and 
he  began  his  work  anew. 

All  along  the  daisy  chain,  meanwhile,  oth- 
ers whose  credibility  had  become  linked  to 
his  urged  him  to  keep  laying  in  insurance. 
"You  have  the  way  to  create  media  inves- 
tigations." Northrop  told  him,  "by  simpily 
telling  a  journalist  or  two  something  that 
happened,  i.e..  The  Surprise.  "  Brenneke  com- 
plied. 

One  of  the  most  useful  insurance  policies 
he  copped  for  himself  involved  a  strange  case 
of  purloined  computer  software.  Shortly  be- 
fore his  trial,  Brenneke  scrawled  a  cryptic 
note  to  himself— "Iran  Contra  Mike 
Rechonashudo  [sic]."  A  few  weeks  later,  on 
May  17.  he  got  a  related  call  from  Bill  Ham- 
ilton, owner  of  a  small  computer  company 
named  Inslaw.  Hamilton  told  him  that  back 
in  the  mid  1980s,  the  Justice  Department  had 
extorted  some  sophisticated  software  from 
Inslaw  and  then  let  it  slip  to  Earl  Brian,  a 
confidante  of  both  Reagan  and  Edwin  Meese. 
The  source  for  this  story,  said  Hamilton,  was 
Michael  Riconoscluto.  a  technical  wizard 
who  is  now  doing  time  on  drug  charges. 
Riconoscluto  had  allegedly  worked  with 
Brian  on  a  contra  project.  "Formerly  helped 
contras  with  Reagan  group."  Brenneke 
jotted  in  a  memo  of  the  conversation. 

Whether  Brenneke  discussed  October  Sur- 
prise with  Hamilton  is  not  apparent  from  the 
memo.  But  the  following  day  Riconoscluto 
wrote  himself  prominently  into  the  scandal. 
In  a  three-way  phone  conversation  with 
Hamilton  and  Jeff  Steinberg  of  Larouche's 


organization,  which  had  been  sniffing  around 
the  Inslaw  case  and  advising  its  principals. 
Riconoscluto  said  that  he'd  helped  transfer 
J42  million  to  Iran  as  part  of  the  October 
Surprise  deal.  He  also  claimed  that  Brian, 
who  has  repeatedly  denied  wrongdoing,  had 
gotten  the  pirated  software  as  a  bonus  for 
his  work  on  the  project. 

Within  the  next  week  both  Honegger  and 
Kilian  called  Brenneke  to  say  that  here  was 
new  proof  for  his  story,  and  over  the  next 
several  months  Brenneke  continued  to  talk 
with  Hamilton,  and  with  freelance  reporter 
Danny  Casolaro.  who  was  researching  the 
Inslaw  case.  By  fall  1990.  according  to 
Brenneke's  files.  Riconosciuto's  "role"  in 
October  Surprise  had  greatly  expanded. 
Hamilton  informed  Brenneke  on  October  19 
that  Riconoscluto  "has  told  him  Elarl  Bryant 
[sic]  went  to  Iran  in  1980  with  Mike  to  de- 
liver hostage  delay  payoff."  Soon  afterward 
Kilian  advised  Brenneke  that  "Riconoscluto 
says  he  saw  me  [Brenneke]  in  Paris  October 
1980." 

The  daisy  chain  went  bonkers,  hailing  the 
Inslaw  case  as  a  new  wedge  into  October  Sur- 
prise, particularly  after  Ari  Ben-Menashe 
and  another  burgeoning  source.  Richard 
Babayan.  provided  supporting  affidavits  to 
Hamilton.  Their  statements  dealt  only  with 
Brian's  alleged  role  in  the  software  theft,  not 
October  Surprise.  But  no  one  seemed  to  no- 
tice. And  after  reporter  Casolaro  died  mys- 
teriously in  August  1991.  the  word  went  out 
all  along  the  daisy  chain  that  a  deadly  cover- 
up  was  in  the  works.  Ben-Menashe's  notori- 
ety increased,  and  Gary  Sick  embraced 
Babayan.  who'd  been  convicted  of  fraud  in 
Florida,  as  an  authority  on  part  of  the  Octo- 
ber Surprise.  The  fact  that  Babayan  and 
Ben-Menashe  shared  a  business  connection  in 
Chile — a  fact  made  clear  in  their  affidavits- 
raised  no  apparent  concern  about  collusion. 
And  once  again.  Brenneke's  version  of  the 
truth  gained  new  luster. 

KILIA.N  SEALS  THE  DEAL 

Throughout  all  this  Martin  Kilian.  the 
journalist  who'd  done  so  much  to  make 
Brenneke  what  he  was.  continued  to  midwife 
everybody  else's  baby.  Not  until  August  1991 
did  Der  Spiegel  publish  a  story  based  on  his 
October  Surprise  reporting — the  first  in 
three  years.  But  Brenneke.  Sick,  and  Bob 
Parry  all  continued  to  draw  on  his  handouts. 
Sick  would  credit  Kilian  with  having  briefed 
him  regularly  on  a  variety  of  October  Sur- 
prise sources,  and,  based  on  Brenneke's  own 
notes.  Kilian  did  the  same  for  him. 

Shortly  before  Brenneke's  trial,  for  in- 
stance. Kilian  uncovered  evidence  that 
seemed  to  place  a  businessman,  the  late 
John  Shaheen.  in  the  middle  of  the  1980  deal- 
ings as  an  intermediary  between  Cyrus 
Hashemi  and  Casey,  who'd  worked  with 
Shaheen  during  World  War  n.  On  September 
7,  according  to  Brenneke's  files.  Kilian 
shared  the  Shaheen  tip  with  him.  and  ac- 
cording to  Sick's  book,  the  same  information 
was  passed  to  him.  That  of  course  was  typi- 
cal of  Kilian.  While  keeping  his  own  byline 
off  controversial  information,  he  always 
seemed  willing  to  let  others  try  to  make  it 

ny. 

Typically,  too.  Kilian  remained  true  to 
even  the  worst  of  the  bad  apples.  Despite  the 
questions  surrounding  Razine.  he  continued 
to  tout  his  virtues  to  Brenneke.  telling  him 
in  August  that  "Razine  was  part  of  clean-up 
crew"  that  had  covered  the  conspirators' 
tracks  in  Paris. 

Equally  generous  was  Kilian's  attitude  to- 
ward Harry  Rupp.  whose  credibility  had  like- 
wise nose-dived.  "Harry's  dates  still  messed 
up."  Kilian  warned  just  before  Brenneke's 
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trial.  Yet.  come  the  following  November. 
Kilian  was  still  pushing  Rupp  as  a  source. 
"Harry  now  says  he  did  National  (airport]  to 
Paris  non  stop  with  Bush.  Gregg,  and  one  or 
two  others."  Kilian  told  Brenneke.  Later 
Bob  Parry  sat  Rupp  down  for  a  PBS  inter- 
view and  discovered  that  the  pilot  had  sud- 
denly remembered  an  even  earlier  Surprise 
episode — a  series  of  meetings  supposedly  held 
in  Madrid  as  a  prelude  to  the  Paris  negotia- 
tions. That  should  have  sounded  alarms  all 
along  the  daisy  chain.  It  didn't.  Gary  Sick 
would  later  cite  the  Rupp  interview  as  a 
prime  reason  for  believing  the  Madrid  meet- 
ings had  happened. 

As  noted  above,  it  was  Kilian  who  had  first 
glimpsed  the  "need"  for  earlier  negotiating 
sessions.  But  only  after  Ben-Menashe  and 
Jamshld  Hashemi.  Cyrus's  brother,  picked  up 
on  the  Madrid  theme  in  mid  1990  did  this 
multimeeting  theory  of  the  conspiracy  catch 
fire.  Afterward,  Sick  and  Parry  became  be- 
lievers, and  Brenneke  began  rewriting  his 
book  outline  to  place  himself  in  every  meet- 
ing anyone  could  think  of. 

"My  major  contribution  to  the  story  from 
a  research  point  of  view,"  Sick  told  the 
Voice,  "was  the  Madrid  meetings."  As  Sick 
recalls  in  his  book,  Jamshid  boasted  to  him 
of  having  firsthand  knowledge  of  these  meet- 
ings. Jamshid  claimed  that  in  mid  1980  he 
and  Cyrus  had  twice  arranged  for  Casey  to 
meet  secretly  in  Madrid  with  the  Ayatollah 
Mehdi  Karrubi.  During  the  first  session  in 
late  July,  he  said,  Casey  had  suggested  that 
arms  might  be  sent  to  Iran  through  a  "third 
country"  if  the  hostages  were  released  as  a 
"gift"  to  a  fledgling  Reagan  administration. 
Two  weeks  later,  by  Jamshid's  account, 
Casey  had  returned  to  Madrid  to  firm  up  the 
arrangement,  and  the  Israelis  had  then  se- 
cretly dispatched  $150  million  in  arms  and 
spare  parts  to  Iran,  with  Cyrus  brokering  the 
deal  for  a  commission.  The  October  sessions 
In  Paris  were  icing  on  the  cake. 

When  Ben-Menashe  was  asked  about  all 
this,  he  "confirmed"  it,  saying  that  he'd 
read  about  the  Madrid  sessions  in  Israeli  in- 
telligence reports.  Later,  reporters  for  ABC's 
Nightline  discovered  a  hotel  ledger  that 
seemingly  established  Cyrus  and  Jamshid's 
presence  in  Madrid  at  the  appropriate  mo- 
ment. They  also  found  that  Casey  had  been 
abroad  at  the  time  and  that  someone  named 
"Robert  Gray"  had  been  registered  in  the 
Hashemis'  hotel.  Since  that  was  the  name  of 
Casey's  campaign  deputy  in  1980— the  same 
Robert  Gray  who  had  written  some  of  the 
most  aggressive  GOP  strategy  papers  on  the 
hostage  issue— the  glove  seemed  to  fit  per- 
fectly. 

And  yet,  there  were  holes  in  it.  For  one 
thing,  as  Jamshid  had  long  ago  intimated  to 
LaRouche  researchers.  Madrid  had  been  a 
way  station  in  Carter's  hostage  negotiations 
in  1980.  So  there  was  ample  room  for  confu- 
sion. In  addition,  as  Nightline  reported, 
much  of  Casey's  three-day  European  junket 
in  late  July  had  been  given  over  to  a  London 
conference.  Though  he  could  have  darted  off 
to  Madrid  and  back,  conference  records  ad- 
mitted only  a  silverlike  window  of  oppor- 
tunity. 

More  troubling  still  were  problems  with 
the  sources  themselves.  particularly 
Jamshid,  whose  memory  seemed  infinitely 
elastic.  At  one  point,  for  instance,  he  told 
Sick  that  he'd  been  present  for  the  Madrid 
negotiations  but  not  the  Paris  ones,  while  in 
an  interview  with  Kilian  he  glossed  over  Ma- 
drid and  refused  to  specify  whether  he'd  been 
in  Paris.  Anyone  bothering  to  research, 
moreover,  would  have  discovered  that 
Jamshid    had   been    unwilling   to   affirm    to 


LaRouche  Interviewers  only  a  few  years  be- 
fore that  Casey  was  involved. 

Nor  did  the  particulars  of  the  Madrid  deal 
square  with  what  was  known  of  the 
Hashemis'  opportunism.  In  1984  a  grand  jury 
indicted  Cyrus  for  petty  arms  smuggling  to 
Iran,  including  transactions  during  the  very 
period  when  he  was  supposedly  brokering  the 
J150  million  October  Surprise  shipment. 
Would  Cyrus  have  bothered  with  such  penny- 
ante  stuff  if  he'd  really  been  involved  in  such 
a  bonanza?  Simple  logic  says  no. 

Adding  to  the  skeptic's  brief  are  the  FBI 
surveillance  reports  mentioned  previously. 
Based  on  wiretaps  of  Cyrus  Hashemi's  busi- 
ness phones  in  late  1980,  they  indicate  that 
this  key  "conspirator"  was  in  New  York  on 
October  20.  a  date  frequently  associated  with 
the  Paris  meetings.  They  also  show  that 
Cyrus  took  orders  from  Iranian,  not  Repub- 
lican, agents  in  arranging  subsequent  weap- 
ons deliveries  to  Iran.  Even  more  provoca- 
tive is  the  newly  revealed  role  of  the  Carter 
administration  in  his  activities.  Whereas 
conspiracy  buffs  like  Jamshid  and  Sick 
argue  that  Cyrus  helped  the  Republicans 
stave  off  a  hostage  release  by  smuggling 
arms  to  Iran,  the  wiretaps  show  that  admin- 
istration officials  acquiesced  in  his  weapons 
deals  because  of  his  importance  to  their  own 
hostage  bargaining.  If  the  Republicans  en- 
couraged Cyrus  in  these  ventures,  weren't 
they  then  only  mimicking  the  administra- 
tion? 

In  late  1990  Kilian  began  to  have  his  own 
doubts  about  the  Hashemi  story,  and.  ac- 
cording to  Brenneke's  files,  complained  that 
Jamshid  might  be  an  agent  for  Customs  or 
even  the  CIA.  Other  sources  also  began  to 
wear  badly.  In  April  1991,  In  These  Times 
published  comments  from  Ben-Menashe  that 
diverged  from  what  he'd  told  Sick  and  oth- 
ers. The  discrepancy  involved  that  Washing- 
ton get-together  (reported  so  long  ago)  be- 
tween Reagan  campaigner  Richard  Allen  and 
an  Iranian  emissary  in  early  October  1980. 
Ben-Menashe  said  he'd  accompanied 
Hushang  Lavi  to  the  meeting.  But  for  Sick 
he  spun  a  different  tale,  claiming  that  his 
companion  was  not  Lavi  at  all,  but  a  profes- 
sor from  Tehran  University  (an  inconsist- 
ency that  Sick  noted).  Lavi  himself  clouded 
things  further  by  insisting  that  he'd  handled 
the  meeting  alone — this  from  a  man  who 
nearly  four  years  before  had  denied  knowing 
anything  about  the  plot. 

By  mid  1991,  the  Surprise  story  was  begin- 
ning to  fray,  partly  because  of  mounting  evi- 
dence that  Bush  couldn't  have  been  in  Paris 
during  the  crucial  period  of  October  19  and 
20,  1980.  Kilian  has  told  the  Voice  that  he 
broke  with  Ben-Menashe  over  this  issue.  In 
May  he  also  wrote  Brenneke  off  after  discov- 
ering that  a  letter  "certifying"  Brenneke's 
CIA  recruitment  had  been  forged. 

If  Kilian  'was  beginning  to  have  doubts, 
however,  he  was  slow  to  tumble  to  the  impli- 
cations. Almost  better  than  anyone  else,  he 
knew  that  the  daisy  chain  was  not  divisible, 
that  the  bursting  of  one  link  affected  the 
whole.  He  knew  that  Ben-Menashe  had  indi- 
rect links  to  Brenneke  and  that  Ignatiew  and 
Razine's  credibility  hinged  on  Brenneke's. 
He  also  knew  that  Lavi,  Jamshid  Hashemi, 
and  Ben-Menashe  were  part  of  a  skein  that 
could  not  hold  if  any  one  of  them  proved  un- 
true. Yet.  Der  Spiegel's  August  1990  story  on 
the  scandal  merely  recycled  much  of  what 
Kilian  had  gotten  from  these  sources,  par- 
ticularly Jamshid. 

"If  I  had  known  that  Jamshid  was  linked 
to  Brenneke  it  would  have  raised  a  couple  of 
questions."  Kilian  said.  "I  didn't  think 
Jamshid  was   linked   to   Brenneke.    I   didn't 


think  Herrman  or  Ben-Menashe  were  linked 
to  Brenneke.  I  didn't  think  that  those 
sources  that  I  used  had  any  ties."  When  ap- 
praised that  Jamshid  knew  Will  Northrop,  he 
said.  "I  didn't  think  they  knew  each  other." 
SICK'S  RECYCLING  MACHINE 

Kilian's  ability  to  censor  out  what  he 
didn't  want  to  hear  clearly  influenced  Sick, 
whose  recent  book  is  a  study  in  selective  re- 
porting. Time  and  again  the  author  shaves 
facts  that  prejudice  his  sources  or  pet  theo- 
ries. He  only  barely  touches  on  Cyrus 
Hashemi's  complicating  role  as  a  Carter  hos- 
tage negotiator,  and  overlooks  Carter's 
hands-off  treatment  of  Hashemi's  illicit 
arms  deals  with  Iran.  (Sick  would  have  us 
believe  that  it  was  solely  the  Reagan  cam- 
paign, in  collusion  with  the  Israelis,  that 
nurtured  these  deals  and  thus  undercut 
Carter.) 

Similarly,  it  is  only  from  Honegger's  book 
that  we  learn  of  gunrunner  William 
Herrmann's  conviction  as  a  counterfeiter. 
Sick  likewise  ignores  Razine's  boast  to  the 
FBI  about  peddling  false  leads,  the  inability 
of  Jamshid  Hashemi  and  Hushang  Lavi  to 
stick  to  a  consistent  story  about  whether 
they  took  part  in  the  Paris  and  Madrid  ses- 
sions, and  Ben-Menashe's  failure  to  pass  a 
polygraph  test  administered  by  ABC  News 
shortly  before  Sick's  publication  date. 

In  interviews  Sick  has  argued  that  a 
source's  propensity  for  lying  shouldn't  dis- 
credit everything  he  says.  But  he  fails  to  ac- 
knowledge that  some  of  his  sources  stood  to 
gain,  even  to  the  point  of  easing  a  prison 
sentence,  by  lying  about  the  Surprise. 

Though  Sick  may  not  have  appreciated 
how  interconnected  his  sources  were,  he 
surely  knew  that  Kilian— the  man  he  credits 
in  his  postscript  as  a  "kindred  spirit"— had 
flitted  among  many  of  them  like  a  pollen 
bee.  His  book  bristles  with  borrowings  from 
Kilian's  interviews,  and  where  Kilian  proves 
wanting.  Sick  substitutes  gleanings  from 
other  reporters. 

"Let's  get  it  clear  here."  Sick  said  last 
Friday.  "There  was  no  conspiracy  here.  I  was 
talking  to  Martin  Kilian.  I  was  talking  to 
Bob  Parry.  I  was  talking  to  Craig  Unger. 
anybody  who  worked  on  the  story.  And  as  we 
made  a  breakthrough  in  one  place  *  *  *  [and] 
when  we  asked  where  Casey  is.  some  people 
went  out  to  interview  Meese.  Nobody  was 
telling  anyone  what  to  do.  This  was  a  vol- 
untary group  of  people  working  on  the  story 
which  I  regard  as  almost  the  best  of  inves- 
tigative journalism." 

Indeed,  the  most  remarkable  thing  about 
Sick's  book  is  its  derivative  character.  Only 
nve  of  the  14  primary  sources  he  cites  for  the 
Paris  and  Madrid  meetings  did  he  interview 
himself,  thus  casting  doubt  on  his  ability  to 
judge  the  credibility  of  the  lot.  With  few  ex- 
ceptions, moreover,  his  source  list  duplicates 
the  one  that  Honegger  used  for  her  book  two 
years  before  and  that  Kilian  expanded  with 
Brenneke's  help.  To  be  fair.  Sick  might  well 
consider  sharing  with  them  the  half-million 
dollars  he's  reportedly  been  promised  in  a 
second  movie  deal,  for  they  provided  the 
needed  research. 

The  proof  is  in  his  page  notes.  Consider,  for 
example,  the  sources  he  says  vouched  for  the 
Madrid  meetings.  Besides  Jamshid  Hashemi 
and  Ben-Menashe,  he  cites  Brenneke's  dubi- 
ous friend  Harry  Rupp  and  Richard  Babayan, 
the  convicted  defrauder  whom  the  Inslaw 
documents  link  to  Ben-Menashe.  He  also  in- 
cludes an  Iranian  exile  who  learned  of  the 
meetings  only  secondhand  from  the 
Hashemis,  and  a  convicted  weaix)ns  dealer, 
Arif  Durrani,  who  has  told  the  Voice  that  he 
knows  nothing  about  any  October  Surprise 
meeting. 


The  same  paucity  of  firsthand  information 
is  evident  in  Sick's  account  of  the  Paris  ses- 
sions. Again.  Ben-Menashe  and  the  oblivious 
Durrani  are  identified  as  primary  sources, 
but  here  Sick  also  relies  upon  Brenneke. 
Razlne.  Lavi,  and  Brenneke's  newly  tutored 
friend.  Ignatiew.  Two  unnamed  sources  are 
mentioned:  quite  possibly  they  are  the  self- 
styled  Israeli  agent  Ahran  Moshell  and 
Brennecke's  pal  Benes. 

In  addition.  Sick  cites  Kilian  as  the  source 
for  speculation  about  the  role  played  by 
Casey's  friend  Shaheen.  He  also  slips  weap- 
ons dealer  William  Herrmann  into  the  mix. 
though  he  is  careful  to  point  out  that 
Herrmann  only  learned  of  the  October  Sur- 
prise from  Iranian  procurement  officer 
Nagashan.  What  he  doesn't  know,  of  course, 
is  that  Brenneke  and  his  buddy  Ignatiew 
opened  lines  to  Naqashan  in  mid  1986.  Nor 
does  Sick  seem  aware  that  another  of  his 
principal  sources.  Iranian  exile  Ahmed 
Heldarl.  was  involved  in  a  business  venture 
(the  attempted  tank  purchase)  that  included 
Ignatiew  and  Brenneke.  as  well  as  Razine. 

"Most  of  these  men  did  not  know  one  an- 
other," Sick  writes  of  his  sources.  "The 
chance  that  [they]  are  telling  their  versions 
of  the  truth  is  much  higher  than  the  chance 
that  they  are  all  lying  in  concert." 

Clearly,  he  has  it  wrong.  Far  from  being 
disconnected,  most  of  his  sources  spring 
from  a  group  of  international  arms  mer- 
chants and  wannabes  who  got  stung  by  U.S. 
Customs  and  by  an  undercover  informant 
named  Cyrus  Hashemi  in  April  1986.  To  rule 
out  collusion  among  them  requires  consider- 
able charity,  particularly  since  the  October 
Surprise  story  indicts  one  member  of  the 
White  House  crowd— George  Bush— who  they 
felt  had  caught  them  out.  What's  more,  since 
Brenneke's  records  show  that  none  of  his 
contacts  had  any  original  knowledge  of  the 
October  Surprise,  the  real  likelihood  is  that 
they  improvised. 

But  if  Sick  misses  this  point,  he  also  seems 
oblivious  to  the  simple  dictates  of  candor. 
Last  September,  the  Voice  exposed  Brenneke 
as  a  fraud  after  discovering  that  his  1980 
credit  card  receipts  placed  him  nowhere  near 
the  Paris  or  Madrid  sessions  that  he  claimed 
to  have  witnessed  first-hand.  Had  this  evi- 
dence surfaced  at  his  perjury  trial  in  1990.  his 
defense  would  have  collapsed.  So  would  the 
credibility  of  at  least  five  others— Razine. 
Riconosciuto.  Rupp.  Russbacher.  and  Nor- 
throp>— who  all  claimed  to  have  seen 
Brenneke  in  Europe  in  the  fall  of  1980.  Yet 
Sick  suggests  in  his  book  that  Brenneke's 
whereabouts  had  no  bearing  on  the  accuracy 
of  his  charges. 

Where  Brenneke  was,  he  says,  "was  not  an 
issue  in  the  trial.  Brenneke  had  been  accused 
of  falsely  stating  that  William  Casey.  Donald 
Gregg  and  possibly  George  Bush  wer.e  in 
Paris  on  that  particular  weekend.  *  *  *  Al- 
though this  case  received  virtually  no  atten- 
tion in  the  national  media,  it  marked  the 
first  and  only  time  that  the  U.S.  Govern- 
ment had  systematically  and  authoritatively 
attempted  to  refute  the  allegations  of  an  Oc- 
tober Surprise  *  *  *  To  my  surprise  and  to 
the  surprise  of  almost  everyone  who  followed 
the  trial  closely,  the  failed." 

With  this  kind  of  intellectual  flexibility, 
the  daisy  chain  should  long  outlive  the  ear- 
nest souls  and  pretenders  who  created  it. 

The  Lineup— Earnest  Souls  and  Pretend- 
ers: The  Makers  of  the  October  Sur- 
prise 

Gary  Sick— in  researching  his  October  Sur- 
prise book  interviewed  only  half  of  the 
sources   he    cites    for   crucial    consoirators' 


meetings  and  often  relied  on  hearsay  from 
journalist  Martin  Kilian  and  others.  While 
acknowledging  the  unreliability  of  some  of 
his  sources.  Sick  nonetheless  built  them  into 
the  scaffolding  of  his  conspiracy  theory,  thus 
erecting  an  edifice  of  compounded  error.  In 
1989  Sick  became  involved  in  a  movie  deal 
with  Brenneke  and  producer  Oliver  Stone 
that  gave  the  former  NSC  aide  a  financial 
stake  in  a  theory  he  had  only  begun  to  re- 
search. Sick  said  the  fact  that  he  made 
movie  deals  and  how  much  money  they 
earned  him  were  "totally  irrelevant  to  the 
truth"  of  the  October  Surprise  story. 

Cyrus  Hasehemi— allegedly  the  Reagan 
campaign's  secret  emissary  to  Khomeini  in 
1980.  simultaneously  pursued  private  Iran 
arms  deals  of  his  own.  with  the  acquiescence 
of  the  Carter  administration.  If.  as  Sick  and 
others  claim,  such  under-the-table  trade 
caused  the  ayatollahs  to  stall  a  hostage  re- 
lease, then  Carter's  own  hands-off  policy  to- 
ward Hashemi  may  have  been  as  much  to 
blame  as  any  GOP  counterplot. 

Jamshid  Hashemi— one  of  the  few  key 
sources  Sick  interviewed  himself,  gave  a  dif- 
ferent October  Surprise  story  to  extremist 
Lyndon  Larouche's  aides  in  1983,  leaving  un- 
clear if  Reagan  campaign  chief  William 
Casey  was  involved  in  earlier  machinations 
to  delay  a  hostage  release.  Jamshid  has  also 
equivocated  about  his  own  role,  denying  to 
Sick  that  he  participated  in  a  Paris  plotters' 
meeting  in  1980.  while  refusing  to  clarify  this 
issue  with  Kilian. 

Abol  Hassan  Bani-Sadr— Iran's  exiled  presi- 
dent, denied  to  Barbara  Honegger  in  1988 
that  he  had  any  firsthand  knowledge  of  the 
October  Surprise  conspiracy.  Later,  after 
feeding  him  background  to  improve  his 
memory,  she  cited  him  as  a  prime  source  for 
her  own  conspiracy  theories. 

Hushang  Lavi— U.S. -Iranian  arms  dealer 
told  a  Playboy  interviewer  four  years  ago 
that  he  knew  nothing  of  a  Reagan  campaign 
effort  in  October  1980  to  block  a  pre-election 
hostage  release.  The  Playboy  story  itself— 
one  of  the  first  on  the  October  Surprise- 
shortchanged  this  admission.  Recently.  Lavi 
has  placed  himself  at  the  center  of  the  Octo- 
ber Surprise  and  become  a  prime  source  for 
Gary  Sick. 

Oswald  LeWinter— also  known  as  "Mr. 
Razine,"  the  most  creative  October  Surprise 
source,  corroborated  Brenneke.  serviced  both 
Sick  and  Honegger's  research,  and  has  tested 
Kilian's  skepticism  and  found  it  wanting. 
Even  though  Kilian  knew  of  self-serving 
changes  in  Razine's  story  and  of  an  FBI  re- 
port linking  Razine  to  "false  leads,"  the 
journalist  has  continued  to  quote  him  to 
others,  and  even  urged  him  to  testify  "as  a 
moral  obligation"  at  Brenneke's  perjury 
trial. 

Ari  Ben-Menashe— allegedly  an  ex-Israeli 
intelligence  agent,  shared  friends  and  busi- 
ness interests  with  Brenneke  in  the  mid 
1980s.  Sick  has  relied  on  Ben-Menashe  and 
another  business  associate  of  his  to  buttress 
his  own  October  Surprise  theories,  even 
while  claiming  in  his  book  "most  of  these 
men  did  not  know  each  other  .  .     " 

William  Herrmann.  Hamid  Nagashan. 
Ahmed  Heidari,  Nicholas  Ignatiew— all 
prominent  October  Surprise  sources,  came 
together  in  various  weapons  deals  in  the  mid 
1980s  in  which  Brenneke  played  a  peripheral 
role.  Sick  discounts  collusion  among  them, 
again  in  the  belief  that  they  share  no  com- 
mon ground. 

Martin  Kilian — Washington  correspondent 
for  Der  Spiegel  and  Sick's  closest  collabo- 
rator, has  nurtured  October  Surprise 
sources,  even  dubious  ones,  by  trading  infor- 
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mation  with  them  and  other  journalists.  His 
own  magazine  has  devoted  only  two  stories 
to  the  scandal  in  three  and  a  half  years. 

David  Marks— Kilian's  close  friend,  helping 
bring  Sick  and  Brenneke  together  for  an  Oli- 
ver Stone  movie  project  in  1989  that  was  to 
dramatize  both  men's  conspiracy  allegations 
by  turning  both  into  "characters.  "  much 
like  ex-New  Orleans  district  attorney  Jim 
Garrison  in  Stone's  current  film,  JFK. 
Marks,  who  was  rejected  as  a  prospective  in- 
vestigator for  Congress's  October  Surprise 
probe  because  of  his  "partisanship,"  is  cur- 
rently helping  with  a  PBS  Frontline  "inves- 
tigation "  of  Sick's  allegations. 


THE  50TH  ANNIVERSARY  OF  VOICE 
OF  AMERICA 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks,) 

Mr,  REGULA.  Mr.  Speaker,  today 
marks  the  50th  anniversary  of  the 
Voice  of  America,  a  voice  of  truth  that 
has  resonated  around  the  world  for  a 
period  beginning  79  days  after  the 
entry  of  the  United  States  into  World 
War  II  to  the  crumbling  of  the  Iron 
Curtain  and  the  blossoming  of  freedom 
for  millions  of  oppressed  people. 

We  must  hope  that  the  future  actions 
of  this  body  will  allow  the  Voice  of 
America  to  continue  to  be  the  founda- 
tion for  a  voice  of  truth,  a  voice  of 
ideals,  a  voice  of  human  rights,  a  voice 
of  freedom,  a  voice  of  economic  growth 
to  improve  the  quality  of  life  for  all 
people,  a  voice  of  peace,  and  that  the 
Voice  of  America  continues  to  be  a 
beacon  light  that  shines  as  an  example 
of  goodness  to  all  people. 


ni210 

CONGRATULATIONS     TO     THE     U.S. 
NATIONAL       WOMEN'S        SOCCER 

TEAM 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  on  February 
6  we  commemorated  "National  Women 
and  Girls  in  Sports  Day"  and  in  keep- 
ing with  that  special  day.  I  want  to 
bring  to  my  colleagues'  attention  the 
tremendous  achievement  of  the  U.S. 
Women's  Soccer  Team  in  winning  the 
world  championship  title  last  Novem- 
ber 30  defeating  Norway  2-1.  in  the 
games  played  in  China. 

President  Bush  honored  the  squad  re- 
cently when  they  met  with  him  at  the 
White  House.  It  was  a  well  deserved 
honor.  These  women  are  great  role 
models  for  today "s  young  people  par- 
ticipating in  high  schools  and  ever-ex- 
panding soccer  leagues  around  our  Na- 
tion. And  worldwide,  they  are  tremen- 
dous examples  of  the  great  American 
competitive  sports  spirit. 

I  am  especially  pleased  to  share  this 
tremendous  achievement  with  my  col- 
leagues because  one  of  the  members  of 
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the  U.S.  Women's  Soccer  Team  is  my 
constituent,  Wendy  Gebauer,  of  Res- 
ton,  VA,  a  forward  on  the  squad  and  a 
member  of  the  U.S.  Women's  team 
since  1987.  Wendy  graduated  in  1988 
from  the  University  of  North  Carolina- 
Chapel  Hill,  where  she  finished  as  the 
seventh  all-time  leading  goal  scorer, 
playing  for  U.S.  National  Women's 
Team  coach  Anson  Dorrance.  AT  UNC 
she  was  a  member  of  three  NCAA 
championship  teams  for  the  Tar  Heels 
and  a  two-time  second-team  Ail-Amer- 
ican in  1987  and  1988. 

With  the  U.S.  Women's  Soccer 
Team's  world  title,  we  now  have  an 
event  that  is  more  than  just  an  average 
soccer  story.  It  was  U.S.  soccer's  shin- 
ing moment — a  unique  performance 
without  equal  in  American  soccer  his- 
tory. I  was  pleased  to  be  a  cosponsor  of 
Congresswoman  Snowe's  resolution 
which  the  House  passed  to  commemo- 
rate "National  Women  and  Girls  in 
Sports  Day."  It  is  a  fitting  time  on 
which  to  make  special  note  of  our 
country's  first  international  soccer 
championship  on  any  level. 

This  commemoration  might  also  be  a 
good  time  to  promote  the  inclusion  of 
women's  soccer  as  a  gold  medal  sport 
at  the  1996  Olympics,  which  this  Nation 
will  host  in  Atlanta.  It  was  dismaying 
to  read  recent  news  reports  that  wom- 
en's soccer  may  be  pushed  back  to  the 
year  2000  Olympics.  I  am  sure  the  many 
thousands  of  soccer  players  and  fans  in 
northern  Virginia  and  around  the  coun- 
try would  agree  that  women's  soccer 
should  get  its  opportunity  to  compete 
in  1996.  Women's  soccer  competition  in 
the  Atlanta  Games  would  provide  a 
continuing  opportunity  to  encourage 
more  participation  in  girls'  soccer  by 
promoting  the  U.S.  women's  national 
team  and  improving  youth  programs  in 
our  States.  I  hope  my  colleagues  will 
join  in  recognizing  the  world  champion 
U.S.  Women's  Soccer  Team  and  in  pro- 
moting a  women's  soccer  gold  medal  in 
1996. 


•HIGH  POLITICAL  THEATER"- 
LOW  POLITICAL  FARCE? 


-OR 


COMMUNICATION  FROM         HON. 

LINDSAY    THOMAS.    MEMBER    OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Lindsay  Thomas, 
Member  of  Congress: 

House  of  REPRESENTAxrvEs. 
Washington.  DC.  February  20,  1992. 
Hon.  Thomas  S.  Foley. 

The  Speaker  of  the  House  of  Representatives.  H- 
204.  The  Capitol,  Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  I  have  been  served  with  a  sub- 
poena issued  by  the  Ware  County  Superior 
Court  In  the  State  of  Georgia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  will  make  the  determina- 
tions required  by  the  Rule. 
Sincerely, 

Lindsay  Thomas. 
Member  of  Cftiarpxt. 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  our  good 
friend,  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois,  Mr.  Dan  Ros- 
TENKOWSKI.  was  on  ABC's  "Good  Morn- 
ing America"  this  morning.  And  he 
told  Charlie  Gibson  that  what  we  are 
going  through  on  the  competing  eco- 
nomic growth  packages  is  "high  politi- 
cal theater." 

Now,  the  chairman  makes  a  very 
valid  point.  The  Democrats  have  put  on 
nop  after  flop  in  their  quest  for  the 
White  House,  receiving  terrible  reviews 
from  the  American  people.  So  now  they 
have  come  up  with  their  new  musical 
melodrama.  "The  Phantom  of  the  Tax 
Cut." 

Their  script  is  full  of  political  cli- 
ches. The  music  is  discordant.  The  cur- 
rent star,  charismatic  Paul  Tsongas, 
wants  a  total  rewrite,  and,  as  usual, 
there  is  no  public  rush  to  the  box  of- 
fice. 

Who  could  believe  a  script  that  asks 
us  to  believe  that  economic  salvation 
is  gained  by  doling  out  4  bits  a  day  to 
each  member  of  a  family  of  four? 

I  have  often  wondered  what  critics 
meant  when  they  referred  to  "the  thea- 
ter of  the  absurd."  Now  we  know.  It  is 
the  Democrats  in  pursuit  of  an  eco- 
nomic policy. 

The  Democratic  "Phantom  of  the 
Tax  Cut"  ought  to  close  out  of  town, 
Mr.  Speaker.  It  is  not  high  political 
theater.  It  is  low  political  farce,  get- 
ting less  funny  every  moment. 


COMMITTEE  ON  RULES  AN- 
NOUNCEMENT REGARDING  SUB- 
MISSION OF  AMENDMENTS  TO 
H.R.  3844,  HAITIAN  REFUGEE 
PROTECTION  ACT  OF  1992 
(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Committee  on  Rules  is  planning  on 
meeting  on  Tuesday,  February  25.  1992. 
on  H.R.  3844.  the  Haitian  Refugee  Pro- 
tection Act  of  1992.  In  order  to  provide 
for  an  orderly  process  in  the  consider- 
ation of  this  matter,  the  Committee  on 
Rules  is  requesting  that  Members  sub- 
mit 55  copies  of  their  amendments  to 
the  bill,  together  with  a  brief  expla- 
nation of  the  amendment,  to  the  com- 
mittee office  at  H-312.  the  Capitol,  by 
12  p.m..  Tuesday,  February  25.  1992. 

Copies  of  the  text  of  the  bill  are 
available  at  the  Judiciary  Committee 
at  2138  Rayburn  and  at  the  Office  of 
Legislative  Counsel.  In  considering  the 
submitted  amendments,  the  Commit- 
tee on  Rules  will  understand  if  the 
amendments  are  not  drafted  in  proper 
form  due  to  the  lack  of  availability  of 


the  reported  bill.  Again,  the  committee 
would  urge  Members  to  submit  any 
amendments  to  the  Committee  on 
Rules  at  the  earliest  possible  time  but 
in  no  case  later  than  12  p.m.  on  Feb- 
ruary 25,  1992. 


THE  CASE  OF  IRAQ  AND  THE 
EXPORT- IMPORT  BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonz.alez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
special  order  is  another  in  a  series  of 
special  orders  related  to  the  Banking 
Committee's  investigation  of  the  At- 
lanta branch  of  the  Banca  Nazionale 
del  Lavoro  [BNL].  Today  I  will  show 
how  the  State  Department  continually 
pressured  the  Export-Import  Bank  to 
approve  loans  to  Iraq  despite  the  fact 
that  Iraq  was  not  creditworthy. 

BNL  was  the  second  largest  bank 
participant  in  the  Eximbank  program 
for  Iraq.  Eximbank  insured  51  BNL  fi- 
nanced transactions  which  aggregated 
$47  million  in  value. 

Over  the  years,  top  levels  of  the  ad- 
ministration, including  President 
Bush,  repeatedly  intervened  with  the 
Eximbank  in  order  to  assist  Iraq.  Dur- 
ing the  entire  United  States-Iraq  rela- 
tionship, the  State  Department  and 
other  agencies  pressured  the  Eximbank 
to  disregard  its  charter  in  order  to  pro- 
vide credit  assistance  to  Iraq. 

The  policy  toward  Iraq  is  by  far  the 
most  tragic  foreign  policy  episode  of 
the  Bush  and  Reagan  administrations. 
Whether  that  policy  was  to  use  Iraq  to 
stop  Iran,  or  later,  to  eject  Saddam 
Hussein,  or  to  bring  about  regional  sta- 
bility— it  is  a  policy  that  ended  in  war 
and  the  loss  of  many  precious  lives — 
and  with  no  long-term  goal  achieved— 
yet  it  remains  a  story  that  is  largely 
untold. 

The  Iraqi  invasion  of  Kuwait  had  a  fi- 
nancial cost  to  the  United  States  tax- 
payer because  Iraq  has  now  defaulted 
on  52  billion  in  loans  guaranteed  by  the 
Agriculture  Department  and  the  Ex- 
port-Import Bank  on  letters  of  credit 
to  Iraq  financed  through  the  agency 
Banca  Nazionale  del  Lavora  in  Atlanta. 

The  following  will  illustrate  how  the 
Export-Import  Bank  was  cajoled  into 
granting  credit  for  Iraq  even  though 
the  financial  experts  at  the  bank  re- 
Ijeatedly  warned  that  extensions  of 
credit  to  Iraq  did  not  offer  a  reasonable 
assurance  of  repayment.  In  fact,  Iraq 
later  defaulted  on  its  Eximbank  com- 
mitments. 

INTRODUCTION 

On  June  15.  1990,  Assistant  Secretary 
of  State  John  Kelly  explained  in  con- 
gressional testimony  the  latest  goals  of 
the  administration  policy  toward  Iraq. 
There  were:  First,  maintaining  the  sup- 
ply of  oil  from  Iraq:  second,  maintain- 
ing stability  in  the  entire  Gulf  and  its 
oil  supply:  third,  ensuring  Iraq's  mod- 


eration in  the  Middle  East  peace  proc- 
ess; fourth,  preventing  the  prolifera- 
tion of  missiles  and  nuclear,  chemical, 
biological,  weapons,  and  fifth,  promot- 
ing the  improvement  of  Iraq's  human 
rights  record. 

D  1220 

The  most  important  event  early  in 
United  States-Iraq  relations  was  the 
Reagan  administration's  removal  of 
Iraq  from  the  list  of  nations  supporting 
terrorism  in  1982.  By  removing  Iraq 
from  this  list,  the  administration 
granted  Saddam  Hussein  instant  access 
to  United  States  agriculture  assistance 
and  opened  the  door  for  Iraqi  participa- 
tion in  Eximbank  programs  as  well  as 
making  sophisticated  United  States 
technology  available  to  the  Iraqi  mili- 
tary. 

Starting  in  1983  Iraq  exploited  its 
newfound  status  by  using  CCC  backed 
credit  to  purchase  $365  million  in  Unit- 
ed States  supposedly  agriculture  prod- 
ucts. By  1990  the  amount  of  United 
States  Government  guaranteed  sales  of 
supposedly  agriculture  products  to  Iraq 
had  grown  to  over  $1  billion  annually. 

This  policy  not  only  fed  the  people  of 
Iraq,  which  is  fine  and  well,  but  it  fed 
the  armies  that  Mr.  Saddam  Hussein 
had  been  raising  and  had  enabled  him 
to  wage  war  and  prepare  for  additional 
war.  and  it  helped  to  keep  him  in 
power. 

It  also  assisted  U.S.  agricultural  pro- 
ducers who  were  down  on  their  luck 
due  to  the  farm  crisis  experienced  dur- 
ing the  first  half  of  the  1980"s.  The  U.S. 
was  not  alone  in  pursuing  this  policy. 

A  lot  of  the  credits  that  were  fun- 
neled  in  the  name  of  the  agency  in  At- 
lanta, B&L,  actually  went  through, 
roughly  speaking,  a  syndication  proc- 
ess, the  Morgan  Bank  in  Pennsylvania, 
which  in  turn  went  through  multiple 
other  banks  in  Germany.  France,  and 
other  countries.  But  the  total  exposure 
by  the  time  of  the  invasion  in  Kuwait 
in  August  of  1990  of  Iraq  to  10  major 
Western  creditors  was  over  $12  billion. 

While  Iraq's  removal  from  the  terror- 
ist list  instantly  opened  the  door  for 
the  sale  of  Government  guaranteed  ag- 
ricultural exports  to  Iraq,  the  ability 
to  utilize  Eximbank  programs  was 
more  difficult. 

The  Eximbank  relationship  with 
Iraq,  which  began  in  1984.  has  a  !ong 
and  checkered  history.  Eximbank 
opened  up  for  business  not  long  after 
President  Reagan  removed  Iraq  from 
the  list  of  nations  supporting  terror- 
ism. There  was  no  relationship  prior  to 
that  time  because  the  Eximbank  char- 
ter prohibited  the  Bank  for  dealing 
with  terrorist  nations. 

The  Export-Import  Bank  Act  states 
that  all  transactions  supported  by  the 
Bank  shall  and  I  quote  from  the  char- 
ter. "*  *  *  in  the  judgment  of  the 
Board  of  Directors,  offer  reasonable  as- 
surances of  repayment.  *  *  *"  But  dur- 
ing the  1980's  Iraq  rarely,  if  eve'"   ^^1Ilv 


met  this  criteria.  It  took  interventions 
and  constant  pressure,  often  from  high 
level  State  Department  policymakers 
and  even  President  Bush,  to  permit 
Iraq  to  utilize  Eximbank  programs. 

Both  the  administration  and  Iraq  saw 
the  Eximbank  program  as  vital  to  their 
interests.  For  the  United  States,  it  pro- 
moted United  States  technology  sales, 
and  supposedly  added  stability  to  the 
region  by  permitting  the  administra- 
tion to  use  the  program  to  modify  the 
actions  of  Iraq. 

For  Iraq,  an  Eximbank  program 
would  allow  access  to  United  States 
high  technology  goods,  but  most  im- 
portantly, it  would  send  a  signal  to 
other  nations  that  the  strongest  coun- 
try in  the  world,  the  United  States, 
considered  Iraq  creditworthy.  That 
would  have  the  effect  of  opening  up 
new  sources  of  credit  which  in  turn 
could  be  used  by  Iraq  to  sustain  itself 
during  the  tough  economic  times 
brought  on  by  its  war  with  Iran. 

Under  the  Eximbank  program,  Amer- 
ican exporters  were  insured  against  the 
risk  of  nonpayment  by  Iraqi  purchasers 
under  a  short-term  facility— that 
means  that  the  guarantee  was  usually 
good  for  only  1  year.  From  the  incep- 
tion of  the  program  in  1984  until  March 
1986  when  Iraq  was  suspended  from  the 
program.  Iraq  used  the  program  to  buy 
United  States  agricultural  products, 
pesticides,  small  motors  for  air-condi- 
tioners, medical  supplies,  oil  equip- 
ment, and  heavy  machinery.  The  Iraqi 
military  also  utilized  the  Eximbank 
program  by  purchasing  250  armored 
ambulances  and  portable  communica- 
tions equipment. 

While  most  of  the  transactions  were 
relatively  small,  the  largest  trans- 
action approved  by  Eximbank  was  the 
Aqaba  oil  pipeline  project.  Eximbank 
guaranteed  $484  million  of  the  $1  billion 
project  led  by  the  giant  firm  Bechtel. 
For  unknown  reasons  this  project  was 
never  consummated,  but  later  in  this 
presentation  I  will  reveal  that  this  was 
the  first  time  then  Vice  President  Bush 
intervened  at  the  Eximbank  to  win  ap- 
proval for  an  Iraqi  project. 

In  March  1986.  Eximbank  suspended 
Iraq  from  its  programs  because  of  con- 
tinual payment  problems.  This  suspen- 
sion was  effective  until  the  Exim  Board 
of  Directors  reopened  for  business  with 
Iraq  in  July  1987.  From  July  1987  to  Au- 
gust 2,  1990,  the  Kuwaiti  invasion, 
Eximbank  provided  financial  assist- 
ance for  187  United  States  export  trans- 
actions totaling  $267  million. 

The  chronology  of  the  Eximbank  de- 
cisions to  finance  the  Aqaba  pipeline 
are  extremely  interesting  and  at  the 
same  time,  in  retrospect,  quite  trou- 
bling. 

On  March  16,  1983.  the  Secretary  of 
the  Department  of  State,  George 
Shultz,  received  a  memo  explaining  the 
Eximbank  position  regarding  Iraq.  The 
same  memo  read,  and  I  quote: 

Kximbank  is  discouraging  the  new  inquir- 
ies from  U.S.  exporters  regarding  Iraq  be- 
raiis*^  of  the  war's  effect  on  Iraq's  economy. 


This  decision  was  based  upon  the  Ex- 
port-Import Bank  Act  requirement 
that  there  be  a  "reasonable  assurance 
of  repayment.  " 

Over  the  next  7  years  the  State  De- 
partment and  the  White  House  would 
pressure  the  Elximbank  repeatedly  to 
gain  access  to  guaranteed  financing  for 
Iraqi  projects. 

The  most  prpminent  of  these  projects 
was  an  Iraqi  oil  pipeline  with  an  outlet 
at  the  Red  Sea  Port  of  Aqaba.  Jordan. 
This  contract  alone  was  worth  $1  bil- 
lion for  its  contractor,  Bechtel,  the 
California  engineering  conglomerate. 
Secretary  of  State  George  Shultz  and 
Bechtel  had  a  longstanding  business  re- 
lationship. As  a  matter  of  fact.  Sec- 
retary Shultz  came  from  Bechtel,  and 
he  came  back  from  Bechtel.  He  worked 
at  Bechtel  prior  to  becoming  Secretary 
of  State  and.  as  I  say  and  repeat,  he 
went  back  immediately  upon  leaving 
the  State  Department. 

Other  high  officials  in  the  Reagan  ad- 
ministration involved  in  this  project 
including  President  Bush,  the  current 
Deputy  Secretary  of  State.  Lawrence 
Eagleburger,  former  Attorney  General 
Ed  Meese,  former  NSC  Director  Robert 
McFarlane,  and  former  CIA  Director 
William  Casey.  At  various  times,  every 
one  of  them  contacted  the  Eximbank 
to  obtain  financing  for  the  Aqaba  pipe- 
line project.  These  officials  all  had  one 
thing  in  common— they  saw  Eximbank 
financing  as  crucial  to  United  States- 
Iraq  relations. 

To  illustrate  that  point  consider  the 
following: 

A  December  21.  1983,  telex  from  the 
U.S.  interest  section  in  Baghdad  to  the 
Secretary  of  State  says: 

We  should  give  serious  thought  to  offering 
Eximbank  credits.  *  *  *  New  U.S.  credits  in 
combination  with  our  CCC  credits  would 
demonstrate  U.S.  confidence  in  the  Iraqi 
economy. 

In  a  December  22,  1983,  memo  to  Mr. 
Lawrence  Eagleburger,  the  State  De- 
partment's Richard  W.  Murphy  says: 

The  U.S.  Iraq  political  relationship  could 
be  advanced  by  Exim  financing  which  has 
previously  not  been  possible  for  political  rea- 
sons. *  •  •  Viewed  in  combination  with  CCC 
credits  already  granted  Iraq,  an  Elxim  ges- 
ture would  go  far  to  show  our  support  for 
Iraq  in  a  practical,  neutral  context.  *  *  * 

In  a  letter  to  William  M.  Draper  III, 
then  Chairman  of  Eximbank,  Lawrence 
Eagleburger  states: 

I  would  like  to  bring  to  your  attention  the 
important  role  Exim  can  play  in  furthering 
long  range  political  and  economic  interests 
of  the  United  States  by  being  receptive  to  fi- 
nancing American  sales  to  and  projects  in 
Iraq.  From  the  political  standpoint.  Elxim  fi- 
nancing would  show  U.S.  interest  in  the 
Iraqi  economy  in  a  practical,  neutral  con- 
text. This  evidence  of  our  interest  in  increas- 
ing commercial  relations  also  will  bring  po- 
litical benefits. 

a  1230 
Mr.   Speaker,  at   this  time  I   would 
like  to  say  that  some  documents  that  I 
have  accumulated  in  support  of  what  I 
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am  saying,  instead  of  interspersing 
them  I  will  offer  them  at  the  end  of 
this  special  order  today  for  the 
Record. 

These  documents  reveal  that  in  1983 
then  Under  Secretary  of  State  for  Po- 
litical Affairs.  Lawrence  Eagleburger 
wrote  to  Export-Import  Bank  Chair- 
man Draper  urging  the  Export-Import 
Bank  to  open  its  program  to  Iraq,  as  I 
have  just  stated. 

In  1989.  Mr.  Eagleburger  wrote  the 
Treasury  Department  to  express  his 
support  for  the  SI  billion  CCC  Program 
for  Iraq.  Remember,  that  $1  billion  is 
guaranteed  by  the  taxpayers.  They  are 
going  to  have  to  shell  that  out. 

Previously.  I  had  reported  that  Mr. 
Eagleburger  was  the  Director  of  the 
Yugoslavian  LBS  Bank  just  prior  to  his 
confirmation  as  Deputy  Secretary  of 
State.  I  have  already  brought  this  out 
on  two  occasions.  I  offered  the  docu- 
mentation. 

Mr.  Eagleburger  was  instrumental  in 
getting  LBS  established  in  the  United 
States.  I  wonder  where  that  bank  is 
now,  the  Yugoslavian. 

I  also  reported  that  B&L  was  instru- 
mental in  getting  LBS  established  in 
the  United  States  in  that  B&L  was  the 
largest  source  of  funds  for  LBS,  the 
Yugoslavian  Bank,  and  this  comes 
back  to  what  I  said  awhile  ago. 

Something  I  will  say  now  parentheti- 
cally by  way  of  explanation.  When  we 
talk  about  these  foreign  entities,  bank- 
ing entities  doing  business  in  the  Unit- 
ed States,  there  seems  to  be  no  percep- 
tion even  among  our  monetary  leaders 
that  we  are  not  dealing  like  we  do  with 
an  American  banking  system,  a  private 
system.  Almost  every  one  of  these 
banks  are  government  owned.  The 
B&L,  for  instance,  is  literally  owned  by 
the  Italian  Government.  Therefore,  the 
Yugoslavian  Bank  from  which  Mr. 
Eagleburger  was  on  its  Board  and  in- 
tervening in  the  United  States  in  be- 
half to  help  to  get  set  up,  dovetailing 
with  the  fact  that  its  financial  nexus 
or  background  would  be  the  B&L,  a  for- 
eign-based entity  owned  by  another 
government. 

These  are  facts  that  are  not  factored 
in.  The  reason  we  are  going  into  this, 
and  have  for  over  IV2  years,  is  that  it 
has  everything  to  do  with  the  fact  that 
in  our  country  we  are  the  only  country 
of  any  consequence  of  any  industrial 
size  that  does  not  have  any  kind  of  reg- 
ulatory protection  that  will  protect 
the  public  interest. 

We  know  we  have  over  $800  billion  of 
this  kind  of  money  in  this  country. 
What  we  do  not  know  is  who  knows 
where  it  is  going  and  how  it  is  handled 
and  how  it  is  leveraged.  Only  a  small 
chunk  of  that  is  highly  leveragable 
from  drug  money  laundering  to  such 
things  as  the  procurement  of  sophisti- 
cated weaponry  and  technology  for 
other  countries  that  today  may  be  off 
that  list,  but  tomorrow,  who  knows,  as 
in  the  case  of  Iraq. 


Previously  I  had  reported  that  this 
B&L  was  instrumental  in  this  financ- 
ing, because  as  I  said  a  little  bit  ear- 
lier, these  banks  anymore  than  in  the 
case  of  Iran  and  the  hostages,  at  the 
bottom  of  all  that  is  banking.  Every- 
thing that  happens  around  the  world 
and  ever  has  happened,  at  the  bottom 
of  it  is  financing  or  banking.  Just  as  in 
the  cause  of  the  Shah  where  one  of  our 
big  banks  in  the  United  States  had  a 
$10  billion  exposure,  and  that  is  what 
the  hostage  taking  was  all  about.  What 
people  do  not  recognize  is  when  the 
hostages  were  released,  the  same  day 
that  President  Reagan  took  his  oath  of 
office  on  January  20.  1979.  an  official  at 
the  Federal  Reserve  Bank  in  New  York 
pressed  a  button  and  released  about  $3 
billion  in  London  to  Iran  and  then  they 
released  the  hostages.  So  all  of  that  is 
at  this  point  in  the  background.  It  is 
not  directly  connected,  other  than  the 
fact  that  it  is  the  pattern  that  has  ex- 
isted and  against  which  activity  that 
would  be  contrary  to  our  national  pol- 
icy is  possible  to  happen  without  any 
regulatory  ovei-sight  on  our  part.  Nei- 
ther the  Federal  Reserve  Board  nor 
these  agency  banks  which  are  char- 
tered by  the  States,  the  Atlanta  Agen- 
cy of  the  Banca  Nationale  is  a  Georgia 
State-chartered  institution. 

Now.  how  in  the  world,  as  they  found 
out  in  the  stinkeroo  that  resulted  from 
these  deals,  can  that  State  be  equipped 
to  adequately  monitor  and  oversee  that 
entity?  If  the  Federal  Reserve  Board 
cannot  do  it  in  the  case  of  the  parent 
bank  in  New  York,  how  in  the  world 
can  a  State  regulatory  commission  do 
it? 

So  this  is  why  we  amended  the  law.  I 
had  been  advocating  changes  in  the 
international  banking  law.  which  inci- 
dentally we  first  passed  in  1978  as  a  re- 
sult of  the  hearings  that  I  caused  to 
bring  about  in  San  Antonio.  TX.  There 
was  not  any  law  then.  In  1978  we  got  a 
little  law.  but  never  adequate.  We  had 
some  amendments  that  strengthened 
it.  My  contention  is  that  they  are  inad- 
equate, yes,  and  this  is  why  we  are 
going  into  it,  because  we  have  a  legis- 
lative purpose.  We  are  not  bringing  out 
details  in  order  that  we  can  inten- 
tionally or  with  any  kind  of  planned 
approach  try  to  reveal  somebody's  em- 
barrassment. We  are  here  to  show  the 
sorry  role  and  the  breakdown  that  our 
regulatory  system  has  been  undergoing 
for  decades  in  our  country. 

After  the  war,  after  1945.  this  whole 
thing  changed.  We  were  no  longer  the 
still  pretty  much  provincial  country 
we  were. 

And  at  this  point  there  is  such  a  tre- 
mendous exposure  to  the  national  in- 
terest that  it  behooves  us  to  keep  talk- 
ing about  it.  It  is  not  making  any  news 
stories.  The  newspapers  have  not 
picked  up  on  this  at  any  time,  and  we 
are  not  doing  it  for  that  reason.  We  are 
not  issuing  releases.  We  have  had  news- 
papers   that    have    picked    up    months 
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later  because  of  some  independent  dis- 
covery they  made  somewhere,  some- 
how, but  which  actually  is  repetitious 
to  what  we  have  been  placing  in  the 
Record  for  my  colleagues  to  have  for 
more  than  l'/2  years. 

Another  fact  I  have  previously  re- 
vealed was  that  B&L  was  a  client  of 
Kissinger  Associates  during  the  time 
when  Mr.  Eagleburger  and  Mr.  Scow- 
croft,  who  is  now  the  National  Security 
Adviser,  were  directors  of  Kissinger  As- 
sociates. 

The  beauty  of  this  game  is  that  these 
fellows  can  wear  all  kinds  of  hats  and 
then  they  can  come  and  wield  all  kinds 
of  power.  Then  they  can  go  back  and 
pick  up  that  other  hat  that  they  had 
temporarily  not  used. 

Now,  they  are  not  elected.  People 
have  no  control  over  them,  only 
through  the  President. 

What  would  happen  if  we  were  to 
have  anything  like  that  happen  on  a 
congressional  level?  Man.  you  would  be 
hearing  the  biggest  ruckus  ever. 

What  has  not  been  revealed  to  date  is 
the  following:  Mr.  Eagleburger  who  was 
an  active  participant  in  United  States 
policy  toward  Iran  was  involved  in  han- 
dling of  the  B&L  scandal  at  the  State 
Department  in  1989  to  1990.  The  com- 
mittee has  also  learned  that  B&L  pro- 
vided millions  in  credit  to  a  firm  called 
the  Impex  Overseas  Corp.  in  New  York. 
Impex,  also  a  Yugoslavian  firm,  was  in- 
strumental in  getting  the  Yugo  auto- 
mobile into  the  United  States.  Mr. 
Eagleburger  was  also  a  key  figure  in 
the  introduction  of  the  Yugo  into  the 
United  States.  He  is  also  a  board  mem- 
ber of  the  Yugo  Bank.  So  now  he 
makes  policy.  He  is  the  Deputy  Sec- 
retary of  State.  He  is  not  a  lowly  as- 
sistant somewhere  down  the  line. 

As  National  Security  Director.  Mr. 
Scowcroft  is  instrumental  in  carrying 
out  United  States  policy  toward  Iraq, 
of  course. 

I  had  reported  earlier  that  Henry  Kis- 
singer was  on  the  International  Advi- 
sory Board  of  B&L  in  Rome. 

A  new  revelation  regarding  Mr. 
Scowcroft  is  that  while  working  under 
Mr.  Kissinger  and  Kissinger  Associates, 
Mr.  Scowcroft  twice  briefed  the  B&L 
International  Advisory  Board  for  a  fee. 
This  Board  meets  in  Rome. 

D  1240 

Mr.  Kissinger  also  derived  a  fee. 
Every  time  he  sat  and  met.  he  would 
get  no  less  than  $10,000.  So.  it  was  not 
a  pro  bono  thing.  He  was  an  adviser  of 
the  Italian  Government-owned  bank, 
not  a  private  bank  like  we  are  accus- 
tomed to  seeing  in  the  United  States. 

BNL  loaned  over  $4  billion  in  loans  to 
Iraq,  $2  billion  to  the  secret  Iraqi  mili- 
tary procurement  network.  Also.  BNL 
was  by  far  the  largest  bank  participant 
in  United  States  credit  programs  for 
Iraq,  financing  over  a  billion  dollars  in 
the  United  States  export  guarantees  to 
Iraq. 
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In  fact,  it  was  because  of  the  BNL 
scandal  that  the  United  States  with- 
held $6  million  in  CCC  credit  for  Iraq  in 
1990. 

The  BNL  scandal  also  brought  about 
the  cutting  off  of  the  prime  source  of 
funding  to  the  Iraqi  procurement  net- 
work. 

Now,  how  did  I  come  across  this? 
That  is  very  interesting. 

About  2  years  ago,  a  little  better 
than  2  years  ago,  I  believe  it  was,  in 
the  Wall  Street  Journal,  I  picked  up  a 
little,  small  item  saying  that  $2  billion 
worth  of  letters  of  credit  had  been  is- 
sued through  an  Atlanta  bank  to  Iraq. 

Well,  one  thing  that  caught  my  at- 
tention was  $2  billion?  A  bank  in  At- 
lanta? What  was  this  all  about? 

So.  it  took  a  long  time  before  I  could 
find  out  what  it  was  and  that  it  was  a 
branch  and  what  not.  In  the  meanwhile 
other  things  happened  unknown  to  me 
that  were  focusing  on  the  fact  that  a 
scandal  was  brewing,  that  there  had 
been  a  lot  of  cheating,  lying,  conniv- 
ing, and  cooking  of  the  books  at  this 
agency. 

And  the  question  was:  Did  the  bank 
headquarters  in  New  York  or  in  Rome 
know?  To  this  day  they  have  an  inves- 
tigating committee  of  the  senate,  that 
is  the  Italian  senate  in  Rome,  Chair- 
man Carta. 

It  is  funny  how  things  work  out  in 
life.  I  did  not  have  the  slightest  notion 
that  there  were  questions  beginning  to 
be  raised  about  some  of  the  mysterious 
goings-on  as  far  as  the  bookkeeping 
was  concerned  with  that  agency. 

But  in  the  meanwhile  the  Italian 
Government  has  also  been  very  con- 
cerned and  started,  about  that  time, 
because  the  Italian  taxpayers  were  also 
exposed  to  about  2  billion  dollars" 
worth  on  these  letters  of  credit. 

So.  when  we  finally  did  go  into  it.  it 
was  an  election  year,  2  years  ago,  and 
we  had  the  first  hearing.  Unfortu- 
nately, and  understandably,  it  was 
right  on  the  eve  of  the  election  and  we 
could  not  get  much  interest,  but  we 
had  the  first  hearing. 

It  was  very  important  because  we 
found  out  that  the  Justice  Department, 
the  Attorney  General.  Mr.  Thornburgh 
was  very,  very  incensed  that  we  would 
dare  have  hearings  on  this  matter.  I 
could  not  believe  it  until  he  sent  me  a 
letter.  First,  he  wanted  to  meet  with 
me  privately.  I  said,  "No,  I  don't  do 
that."  I  never  did.  I  am  not  the  com- 
mittee. I  am  just  the  chairman  of  the 
committee. 

So,  if  we  have  any  kind  of  business 
like  that,  it  is  going  to  be  discussed  as 
a  matter  of  policy  with  the  member- 
ship of  the  committee. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman for  yielding,  and  I  want  to  rise 
today  to  say  that  I  really  deeply  appre- 
ciate the  gentleman  from  Texas  [Mr. 
Gonzalez],  the  chairnnan  of  the  Com- 


mittee on  Banking,  Finance  and  Urban 
Affairs,  taking  the  time  that  he  has 
today  to  attempt  to  inform  the  Amer- 
ican public  about  what  I  see  ais  a  very 
serious  problem. 

Mr.  Speaker.  I  would  observe  that 
the  newspapers  across  this  country  just 
this  weekend  carried  headlines  raising 
questions  about  what  President  Bush 
and  his  administration  were  doing  in 
the  days  and  months  preceding  the 
Iraqi  invasion  of  Kuwait. 

The  Kansas  City  Star,  the  paper  that 
I  read  coming  back  from  my  district 
this  weekend,  carried  a  front-page 
story  outlining  a  very,  very  troubling 
record  of  what  I  would  have  to  call  ap- 
peasement. 

I  would  just  observe  that  I  think  it  is 
important  for  the  appropriate  commit- 
tees of  this  Congress  and  for  the  appro- 
priate press  groups  around  the  country 
to  really  ask  some  very  important,  fun- 
damental questions:  Who  was  really  ad- 
vancing this  policy  of  appeasement 
with  Iraq  prior  to  the  war?  Who  were 
these  people?  Was  it  President  Bush? 
Was  it  then-Vice  President  Bush  in 
years  past?  Was  it  other  aides  in  the 
White  House?  Or  was  it  all  of  the 
above? 

These  stories  raise  questions  about 
other  agencies  of  the  Government  re- 
sisting attempts,  apparently  coming 
from  the  White  House,  to  extend  bil- 
lions of  dollars  in  credit  to  Iraq.  As  far 
as  I  am  concerned,  this  is  a  record  that 
is  very  troubling. 

You  know,  I  would  observe  to  the 
gentleman  from  Texas  that  the  Presi- 
dent and  the  team  around  him  like  to 
view  themselves  as  experts  in  the  area 
of  foreign  policy.  Well,  when  one  reads 
the  press  accounts  of  their  record  prior 
to  the  Kuwaiti  invasion,  it  raises  ques- 
tions about  just  exactly  how  much  did 
they  know.  Where  was  the  CIA?  Why 
could  not  the  CIA  tell  them  what  was 
going  on  with  Saddam  Hussein? 

Just  last  night,  the  television  pro- 
gram "60  Minutes"  ran  a  very,  very  re- 
vealing and  troubling  review  of  Sad- 
dam Hussein's  treatment  of  the  Kurds. 

It  just  seems  to  me  that  the  intel- 
ligence community  should  have  been 
able  to  provide  our  President  with  this 
kind  of  information. 

Mr.  GONZALEZ.  The  CIA,  let  me  say, 
our  records  show— and  the  gentleman 
is  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs— 
and  he  will  recall  that  in  fact,  I  think, 
he  joined  us  and  we  voted,  all  of  us,  for 
almost  100  subpoenas  for  documents. 
We  have  not  been  able  to  get  all  of 
them.  The  Federal  Reserve  Board  it- 
self, for  instance,  kind  of  stonewalled 
us.  and  the  State  Department. 

But  we  had  subpoenaed  the  docu- 
ments that  actually  there  was  no  rea- 
son why  they  would  not  be  public  and 
certainly  they  should  be  available  to 
the  Committee  on  Banking  of  the  U.S. 
House  of  Representatives.  But  the  fact 
remains  that  we  are  in  the  process  of 


repeating  the  error,  believe  it  or  not, 
this  time  in  the  case  of  Iran.  There  is 
good  reason  and  some  evidence  to  show 
that  here  lately  we  have  been  sort  of 
helping  Iran  to  obtain  quite  a  heavy 
procurement  of  armament  and  weap- 
onry. 

What  is  the  purpose?  What  does  Iran 
want  it  for?  That  is  a  good  question. 

But  at  this  time  what  I  have  seen, 
that  which  I  have  seen  in  the  news- 
papers, has  been  pretty  much  tracking 
what  we  have  been  bringing  out,  par- 
ticularly within  the  last  year. 

We  placed  in  the  record,  showing 
clearly  that  the  Export-Import  Bank 
had  been  pressured.  The  CIA  did  do  its 
job,  but  it  was  neutralized  by  higher 
orders. 

Mr.  Speaker,  I  yield  further  to  the 
gentleman. 

Mr.  SLATTERY.  I  just  think  the  gen- 
tleman should  be  commended  for  bring- 
ing this  whole  matter  to  the  attention 
of  the  American  public  and  our  col- 
leagues here  on  the  floor  of  the  House. 
As  far  as  I  am  concerned,  there  are 
some  very  fundamental  questions  that 
have  been  raised  by  the  gentleman  and 
also  raised  by  press  accounts  all  across 
the  country. 
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These  questions  need  to  be  answered, 
and  I  think  that  the  President  of  the 
United  States  needs  to  explain  to  the 
people  of  this  country  what  he  was 
doing  prior  to  the  Iraqi  invasion  of  Ku- 
wait, why  he  was  so  committed  to  this 
policy  of  trying  to  appease  Saddam 
Hussein,  and  that  is  about  the  only 
word  that  I  can  think  of  to  accurately 
describe  this  policy,  and,  if  the  gen- 
tleman recalls,  even  a  few  days  prior  to 
the  Iraqi  invasion  of  Kuwait  we  had  a 
vote  here  on  the  floor  of  the  House  to 
extend  the  export  enhancement  pro- 
gram to  Iraq,  and  the  administration's 
position  just  a  few  days  prior  to  the  in- 
vasion was  we  did  not  dare  offend  Sad- 
dam Hussein,  for  goodness  sakes.  and 
this  was  a  man  who  was  committing 
atrocities  against  the  Kurds  and  his 
own  people,  and  apparently  the  CIA 
had  knowledge  of  this. 

1  just  think  there  are  some  very  basic 
and  important  questions  here  that  de- 
mands answers,  so  I  commend  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  for 
bringing  this  issue  to  the  floor  of  the 
House,  and  I  just  hope  that  the  appro- 
priate committees  seize  this  issue, 
bring  before  them  the  officials  in  this 
Government  that  had  knowledge  of 
these  policies.  I  would  like  to  know 
who  was  promoting  these  policies  that 
were  dead  wrong,  and  I  would  like  to 
know  who  was  opposing  these  policies 
in  the  administration  at  the  time.  I 
think  the  American  public  has  a  right 
to  know  that  basic  information. 

I  commend  the  gentleman  from 
Texas  [Mr.  Gonzalez]  for  his  interest 
in  this. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  deep- 
ly appreciate  the  gentleman  from  Kan- 
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sas  [Mr.  Slattery]  who  is  a  very  dis- 
tinguished member  of  the  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs. He  has  not  been  on  it  too  long, 
but.  by  golly,  he  came  on  board  as  if  he 
was  a  long-time  veteran  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs,  and  I  deeply  appreciate  this. 

Let  me  say  in  all  fairness  that  the 
subcommittee  that  our  distinguished 
colleague,  the  gentleman  from  North 
Carolina  [Mr.  Rose],  heads  has  and  had 
been  looking  into  the  agricultural,  the 
credit  commity,  aspect  of  the  exten- 
sion of  the  letters  of  credit,  and  I  think 
they  did  not  have  an  easy  time  getting 
information  and  documentation  either. 
And  as  far  as  the  CIA  is  concerned,  as 
my  colleagues  know,  we  voted  subpoe- 
nas directed  to  the  CIA  to  see  if  they 
would  provide  us  with  some  documents. 
They  have  been  cooperative  to  a  cer- 
tain extent,  but  we  have  not  bothered. 
We  did  coordinate  with  the  Intelligence 
Committee,  but  I  do  know  that  our 
records  show  that  in  some  of  the  meet- 
ings in  which  they  had  interagencies, 
including  the  CIA.  discussing  the  Ex- 
port-Import Bank  guarantees,  the  CIA 
was  present.  They  did  indicate  their 
chief  financial  officer,  as  I  said  a  while 
ago.  was  saying  it  is  not  creditworthy, 
and  what  I  am  doing,  and  I  will  say  this 
a  little  bit  later.  I  am  asking  the  GAO 
to  look  into  that  and  find  if  this  evi- 
dence does  not  show  that  the  Export- 
Import  Bank  violated  its  charter  be- 
cause their  charter  mandates  that  they 
not  provide  credit  unless  there  is  a 
very,  very  positive  assurance  that  the 
ability  to  repay  is  there,  and  they 
knew  it  was  not. 

Mr.  SLATTERY.  Well,  again  I  thank 
the  chairman  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], for  his  interest,  and  I  look  for- 
ward to  working  with  him  as  we  try  to 
find  some  answers  to  some  very  impor- 
tant questions  that  the  American  pub- 
lic has  a  fundamental  right  to.  espe- 
cially during  this  election  year  when 
this  President  is  going  to  be  asking  the 
American  public  to  send  him  back  to 
the  White  House  based  in  large  part  on 
his  performance  in  the  area  of  foreign 
affairs. 

I  would  just  observe,  when  we  learn 
more  about  how  we  got  into  this  mess 
in  Iraq,  there  may  be  a  lot  of  people  in 
this  country  that  conclude,  as  I  have 
concluded,  that  some  of  these  people  do 
not  know  as  much  about  foreign  affairs 
as  they  would  like  for  the  American 
people  to  think,  and  again  I  thank  the 
gentleman. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  say 
to  the  gentleman.  "We're  going  to  need 
your  help.  Mr.  Slattery.  and  I  really 
appreciate  your  very  kind  words." 

What  happened,  as  a  result  of  the 
questions  that  began  to  arise  soon 
after  there  were  some  very  serious 
problems  arising  because  of  an  Ohio 
plant  that  was  being  used  as  iMft  of  the 


Iraqi  network,  and  then  showing  where 
some  of  the  money,  based  on  the  exten- 
sion of  the  letters  of  credit,  had  been 
diverted  for  the  procurement  of  such 
things  as  that  somewhat  publicized 
giant  gun.  the  inventor  of  which  was 
assassinated  in  Belgium  in  the  midst  of 
its  almost,  if  not  actually,  delivery  to 
Iraq.  Well,  the  funding  came  through 
these  devious  mechanisms,  or  network 
we  call  it.  that  actually  originated  in 
America. 

Well.  one  thing  that  those 
mutterings  and  those  suspicions  did  do 
was  to  cut  off  the  prime  source  of  fund- 
ing, but  that  funding  was  going  on.  as 
the  gentlemen  from  Kansas  [Mr.  Slat- 
tery] brought  out.  right  up  to  the  eve 
of  the  invasion  of  Kuwait  on  August  2, 
and  earlier  I  read  the  memorandum 
from  this  official  Kelly  in  which  even 
as  late  as  June  he  was  urging  the  pro- 
curement for  Iraq.  There  is  no  doubt 
that  Mr.  Eaglebui"ger-  and  Mr.  Scow- 
croft  continued  to  work  on  the  United 
States  policy  toward  Iraq  despite  their 
past  ties  to  BNL. 

This  seems  to  me  that,  if  we  reached 
a  point  In  our  country  where  we  have 
to  have  conflict  of  interest  spelled  out. 
and  this  is  what  I  have  said  about  all 
the  code  of  ethics  and  what  not:  I  do 
not  care  what  laws  we  write.  The  Con- 
stitution says  we  have  to  be  25  years  of 
age  at  least  in  order  to  offer  our  can- 
didacy for  the  U.S.  House  of  Represent- 
atives. If  we  have  to  wait  after  we  are 
25  to  come  up  here  and  learn  what  is 
ethical  and  what  is  not.  it  is  too  late. 
I  do  not  know  of  any  code  that  is  not 
going  to  be  evaded  by  those  that  want 
to.  But  it  seems  to  me  in  this  case 
where  we  have  high  policymakers,  the 
case  where  we  have  men  on  August  3 
sending  an  expeditionary  force  at  the 
time  of  a  quarter  of  a  million  Ameri- 
cans, and  without  the  Congress  even 
raising  a  whimper — now  I  am  on 
record — I  wrote  our  leaders.  I  even 
urged  that  they  call  the  Congress  into 
session  to  consider  that  matter  in  Au- 
gust 1990.  But  of  course,  as  my  col- 
leagues know,  why  look  upon  myself  as 
being  a  big.  earthshaking  official,  but  I 
do  think  that  there  are  basic  principles 
involved  in  this  case,  the  Constitution, 
where  the  Congress  has  a  constitu- 
tional duty  incumbent  upon  it. 

I  have  always  said,  and  I  say  it  now, 
and  I  will  always  say  it  despite  what- 
ever is  done:  In  the  case  of  conflict  of 
interest,  my  goodness,  if  we  have  the 
highest  policymakers  suddenly  decid- 
ing to  tell  the  President  that  he  has 
got  to  go  to  war  over  a  country  that 
just  before  they  took  that  office  they 
were  working  for  an  outfit  promoting 
the  very,  very  ability  and  help  that 
this  country  had  to  have  in  order  to  do 
what  they  were  declaring  war  about,  it 
seems  to  me  the  least  they  could  do 
would  be  to  say.  "Mr.  President,  de- 
spite our  willingness  and  our  ability, 
we  want  to  advise  you  that  we  think 
vou  ought  to  get  advice  for  other  quar- 


ters at  this  point  in  the  privity  of  your 
confidence  with  other  distinguished 
Americans.  But  we  think  that  at  this 
point,  no  matter  what  decision  would 
be  made,  it  would  be  colored  by  the 
very  fact  that  we  gained  profit  just  a 
few  years  ago  from  our  dealings  and 
stimulating  dealings  with  this  country 
now  that  suddenly  is  an  enemy  coun- 
try." 

But  that  does  not  happen  nowadays. 
It  used  to  be  we  would  have  men  in  our 
offices  that,  even  if  they  disagreed  with 
the  President,  not  any  conflict  of  inter- 
est, but  just  said.  "I  just  can't  go  along 
with  this  policy."  and  they  would  quit; 
they  would  resign.  They  still  do  it  in 
Europe  and  in  Britain.  Ministers  still 
quit  because  they  do  not  agree  with  the 
prime  ministers  or  whoever. 

So.  anyway,  that  is  just  a  little  aside 
that  makes  me  wonder.  I  do  know  that 
we  have  the  ample  evidence  here  that, 
regardless  of  the  importance  of  the  Ex- 
port-Import Bank,  that  all  these  offi- 
cials, including  then-'Vice  President 
Bush,  were  urging  that  the  Bank  go 
into,  the  evidence  clearly  showed  at 
the  time,  and  all  the  leading  financial 
individuals  in  Exim.  were  to  the  effect 
that  Iraq  was  not  creditworthy. 
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To  illustrate  that  point  consider  the 
following: 

A  February  21.  1984.  Eximbank  coun- 
try risk  analysis  states: 

In  Che  staffs  opinion,  ilue  to  both  unsatis- 
faciory  country  economic  conditions  and  the 
possibility  of  physical  damage  to  new 
projects  due  to  the  ongoinK  war.  there  would 
not  be  reasonable  assurance  of  repayment  for 
any  medium-term  and  long-term  trans- 
actions. *  *  * 

A  November  28.  1984.  telex  from 
Baghdad  to  the  Secretary  of  State  said: 

From  a  look  at  estimates  of  Iraqi  eco- 
nomic statistics  one  would  have  to  conclude 
that  the  Iraqi  economy  has  suffered  a  serious 
decline. 

On  April  15.  1984.  Eximbank  denied  a 
request  to  support  exports  totaling  S159 
million  to  Iraq.  Eximbank  reasoned 
that  the  transaction  did  not  meet  the 
legislative  requirement  of  reasonable 
assurance  of  repayment. 

But  the  Eximbank  decision  to  limit 
its  exposure  to  Iraq  for  practical  and 
legal  reasons  was  not  welcomed  at  the 
State  Department. 

A  March  8.  1984  telex  from  Baghdad 
to  the  Secretary  of  State  says: 

Exim's  apparent  decision  against  financing 
major  projects  in  Iraq  has  the  potential  to 
critically  affect  vital  United  States  inter- 
ests. 

A  March  25.  1984.  telex  from  Sec- 
retary of  State  to  Baghdad  states: 

Exim  is  not  approving  medium  and  long 
term  credits  to  Iraq  because  of  doubts  re- 
garding repayments  prospects.  We  have 
urged  Exim  to  reconsider  this  policy  in  gen- 
eral. *  *  *  We  are  seeking  directly  and 
through  the  NSC  to  ensure  that  (one]  deci- 
sion does  not  prejudice  future  consideration 
of  credits  for  the  pipeline. 
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Given  the  Eximbank's  reticent  posi- 
tion regarding  Iraq,  the  State  Depart- 
ment raised  the  stakes  by  getting  then 
Vice  President  Bush  involved  in  the 
project. 

The  'Vice  President's  staff  asked  the 
State  Department  to  prepare  a  back- 
ground paper  for  a  phone  call  to 
Eximbank  Board  Chairman  William 
Draper  concerning  Exim  financing  of 
the  pipeline. 

The  memo  states: 

Given  the  Importance  of  these  projects  to 
our  overall  policies  in  the  region.  Deputy 
Secretary  Dam  is  calling  (Eximbank  Chair- 
man) Mr.  Draper  to  reiterate  our  foreign  pol- 
icy interests.  *  *  *  We  understand  that  Na- 
tional Security  Advisor  McFarlane  may  also 
call  Draper.  A  call  by  the  Vice  President 
would  be  particularly  useful  in  confirming 
the  Administration  support  for  these 
projects.  •  •  • 

One  of  the  talking  points  prepared 
for  the  Vice  President's  call  states: 

Eximbank  could  play  a  crucial  role  in  our 
efforts  in  the  region.  E^rly  and  favorable  ac- 
tion on  applications  would  be  clear  and  very 
welcome  evidence  of  U.S.  commitment  to 
these  objectives. 

Clearly,  the  highest  levels  of  the  ad- 
ministration placed  tremendous  impor- 
tance on  the  Aqaba  pipeline  project.  On 
June  19,  1984,  the  Eximbank's  Board 
met  and  not  surprisingly  approved  a 
preliminary  commitment  of  $484  mil- 
lion for  the  Aqaba  pipeline  for  Bechtel. 
As  a  side  note,  the  report  read: 

Under  normal  peaceful  circumstances,  this 
project  would  not  be  economically  viable. 

Can  you  imagine  that?  Under  normal 
circumstances  this  project  would  not 
be  viable.  Oh,  but  it  involves  Bechtel. 
But  Bechtel,  as  President  Eisenhower 
said,  is  a  mighty  component  of  this 
great  industrial  defense  complex, 
which  in  effect  has  been  determining 
policy  for  our  country,  and  particu- 
larly in  the  last  two  administrations. 

So  wherein  is  the  public  protected?  If 
the  Congress  abjectly  sits  by  and  says. 
"Well,  we  can't  bother  too  much  with 
it:  after  all,  this  is  private  enterprise." 
Let  me  remind  my  colleagues.  Hitler 
had  private  enterprise  until  the  day  he 
died  in  that  bunker  in  Germany.  He  did 
not  have  free  enterprise,  but  he  had 
private  enterprise. 

So  let  us  talk  clear  from  here  on  out. 
my  colleagues.  Because  what  is  at 
Stake  at  this  time,  and  this  is  just  a 
small  little,  little,  little  bit  of  the 
overall  complexity  of  the  crisis  that 
our  country  is  perilously  hanging  on 
the  precipice.  At  stake  is  everything. 
At  stake  is  our  economic  and  financial 
freedom.  Not  just  the  leadership,  but 
the  freedom  of  our  country  and  our 
children  and  grandchildren,  as  well  as 
what  is  involved  inextricably,  the 
vaunted  American  standard  of  living. 

This  is  what  is  at  stake.  We  are  much 
closer  to  the  brink  and  the  precipice 
than  wants  to  be  acknowledged.  If  peo- 
ple in  power  are  afraid  to  tell  the  truth 
to  the  people  because  it  is  not  that 
they  feel  acceptable,  let  me  disabuse 
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their  minds.  The  people  I  know  and  I 
met,  from  one  end  of  the  country  to 
the  other,  want  the  truth.  If  they  know 
the  truth  they  can  judge  the 
unpalatability  and  the  unpopularity  of 
the  political  issue.  But  they  are  going 
to  be  above  all  grateful  for  being  in- 
formed and  know  the  truth,  so  that 
they  can  determine  their  basic  duties 
as  freebom  American  citizens,  still 
with  some  vestige  of  our  processes  in- 
volved, but  which,  I  fear,  unless  we 
work  at  it,  are  not  self-perpetuating 
and  will  not  be  ensured  for  our  poster- 
ity. 

But  if  informed,  and  only  on  the 
basis  of  information,  can  that  citizen 
participating  in  his  fundamental  duty 
exercise  judgment  and  function,  as  the 
Constitution  says  we  should,  properly 
and  knowledgeably. 

This  was  not  the  last  time  the  State 
Department  would  recruit  Vice  Presi- 
dent Bush  to  assist  Iraq  with  the 
Eximbank. 

CHRONOLOGY  OF  THE  1967  DECISION  TO  RE-OPEN 
FOR  BUSINESS  IN  IRAQ 

At  this  time  I  would  like  to  place  in 
the  RECORD  a  February  26,  1987,  memo 
that  contains  talking  points  and  back- 
ground for  Vice  President  George 
Bush's  phone  call  to  Eximbank  Chair- 
man John  Bohn.  The  memo  was  pre- 
pared by  the  State  Department  and  it 
was  related  to  the  State  Department's 
desire  to  give  Iraqi  Ambassador  Nizar 
Hamdoon  the  news  that  the  United 
States  would  make  hundreds  of  mil- 
lions of  dollars  of  credit  available  via 
the  Eximbank. 

In  short,  the  memo  reveals  that  the 
State  Department  suggested  that  the 
Vice  President  call  Eximbank's  Chair- 
man in  order  to  urge  him  and  his  col- 
leagues on  the  Eximbank  Board  to  give 
favorable  consideration  to  Iraq's  re- 
quest for  an  additional  $200  million  in 
short-term  credit.  The  memo  was  also 
intended  to  point  out  the  advantages 
for  United  States  policy  of  a  quick 
Exim  decision  to  resume  short-term  in- 
surance coverage  to  Iraq. 

On  May  15,  1987,  in  a  surprise  move, 
and  against  the  advice  of  the 
Eximbank  professional  staff,  the 
Eximbank  Board  of  Directors  reversed 
its  policy  and  approved  a  new 
$200,000,000  short-term  credit  program 
for  Iraq. 

This  is  credit  that  has  not  been  made 
good  and  for  which  under  our  laws  and 
responsibilities  the  taxpayer  must  end 
up  paying  for. 

Could  it  be  that  a  call  from  the  Vice 
President  could  sway  the  Eximbank 
Board  into  reversing  its  policy  on  Iraq? 
Given  the  very  severe  doubts  about 
Iraq's  financial  condition  it  is  hard  to 
draw  any  other  conclusion.  In  order  to 
better  understand  the  Board's  decision. 
I  will  provide  ample  evidence  that 
Iraq's  precarious  financial  condition 
indicated  that  it  did  not  offer  a  reason- 
able assurance  of  repayment  as  called 
for  in  the  Eximbank  charter. 
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For  18  months  prior  to  the  Board  ap- 
proving the  new  $200-million  credit  pro- 
gram, Iraq  was  suspended  from 
Eximbank  programs  for  constant  ar- 
rearage. At  one  time  during  this  period 
Iraqi  arrearage  reached  over  60  percent 
of  its  outstanding  commitments  with 
the  Eximbank. 

Several  times  during  1986  and  1987, 
the  country  risk  analysis  section  of  the 
Eximbank  made  the  determination 
that  Iraq  did  not  offer  a  reasonable  as- 
surance of  repayment.  The  strongest 
analysis  came  in  a  May  5,  1987,  memo 
to  the  Board.  I  would  like  to  place  that 
memo  in  the  Record  along  with  the 
other  documents. 

The  memo,  sent  to  the  Board  on  May 
5,  1987,  states: 

Eximbank  should  remain  off-cover  for  all 
programs  concerning  Iraq. 

There  could  be  no  mistaking  the 
facts — Iraq  was  not  creditworthy  and 
that  fact  did  not  change  between  May 
5  and  May  15. 

Another  example,  is  an  April  17.  1987 
analysis  of  Iraq's  creditworthiness. 
This  analysis  asserts  that  ••*  *  *  there 
would  not  be  sufficient,  Iraqi,  earnings 
to  meet  all  principal  repayments  until 
1990"  and  that,  "Iraq's  creditors  will 
reschedule  debt  payments  for  the  fore- 
seeable future." 

D1310 

That  reminds  me  of  what  happened 
after  World  War  I.  As  a  matter  of  fact, 
I  brought  this  out  years  ago  in  special 
orders.  I  would  bring  this  up.  Nobody 
would  listen,  but  they  are  on  the 
record.  How  right  after  the  war  and  by 
the  time  we  got  to  the  famous  Hoover 
moratorium  on  the  payment  of  repara- 
tions from  Germany  to  the  Allies  and 
the  Allies'  moratorium  on  the  payment 
of  their  debts  to  us,  which  were  never 
collected,  but  these  countries  like  Ger- 
many and  Japan,  the  Imperial  Govern- 
ment of  Japan. 

In  1921,  it  floated,  I  forget  how  many 
millions,  about  20  million,  which  at 
that  time  was  a  lot  of  money  in  that 
kind  of  dollar  at  that  time.  Twenty 
million  in  1921  would  be  like  several 
billion  today  or  more. 

What  they  did,  they  floated  Japanese 
Imperial  Government  bonds  in  the  Wall 
Street  stock  market.  Germany  did  the 
same  thing.  They  borrowed. 

Now,  the  banks  at  that  time  in  our 
country  could  borrow  from  the  Federal 
Reserve  at  about  5  percent.  So  where 
did  they  put  all  that  money  they  were 
getting  from  the  Fed?  They  were  not 
loaning  it  out  any  more  than  they  are 
today.  They  were  putting  it  in  the 
stock  market  where  they  would  get 
yields  of  12  percent.  Pretty  good.  There 
was  a  7  percent  spread. 

But  what  happened  was  that  then  as 
now,  it  was  a  highly  speculative  and 
controlled  manipulation. 

So  the  Japanese  Imperial  bonds,  like 
these  repayment  schedules,  they  were 
to  mature  in  20  years  in  1941.  Well,  that 
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Is  when  they  bombed  Pearl  Harbor.  So 
we  have  learned  nothing.  We  are  like 
the  old  Bourbon  Kings.  Even  though  we 
are  a  democracy,  we  are  no  different. 
We  learned  nothing  and  we  forget  noth- 
ing. 

Right  now,  as  I  said  earlier  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
TERY],  we  are  in  the  process  of  repeat- 
ing the  mistake  not  with  Iraq  again 
this  time  but  with  Iran.  We  will  bring 
out  some  documentation. 

Fortunately.  I  do  not  think  it  in- 
volves any  of  our  entities  that  have  ju- 
risdictional potential  for  us  on  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs. 

That  some  analysis  goes  on  to  say; 

Eight  of  the  12  major  (countries)  were  "off- 
cover"  for  medium-  and  long-term  business 
in  Iraq  and  six  were  "off-cover"  for  short- 
term  business.  Most  member  countries  re- 
ported delinquencies. 

In  fact,  by  January  1.  1987.  just 
months  before  the  Board's  decision. 
Iraq  had  defaulted  on  a  total  of  $240 
million  in  loans  to  various  major  West- 
em  goverrunents.  Delinquent  loans  in- 
creased from  $70  million  at  yearend 
1983  to  $730  million  at  yearend  1986. 

Not  surprisingly,  in  the  months  fol- 
lowing the  Board's  approval.  Iraq  again 
became  delinquent  on  its  previous  ex- 
posure to  Eximbank.  On  top  of  that,  in 
a  July  2.  1987  memo  to  the  Exim  Board, 
it  was  revealed  that  the  Treasury  De- 
partment had  concerns  over  Iraqi  cred- 
itworthiness. 

Now  comes  the  Treasury.  Remember, 
we  heard  the  State  Department  inter- 
vening, the  Vice  President.  Now  we 
have  the  Treasury. 

The  State  Department  recruited  oth- 
ers besides  Vice  President  Bush  to  help 
it  sway  the  Eximbank  Board.  A  com- 
munication from  Ambassador  Newton 
to  the  Secretary  of  State  says: 

We  know  you  are  doing  all  you  can  on  this 
and  assume  appropriate  economic  offices 
have  been  mobilized  to  help  get  Exlm  to  re- 
sume cover. 

As  another  example  consider  an  April 
28,  1987  cable  from  the  Secretary  of 
State  Shultz  to  the  United  States  Am- 
bassador in  Iraq,  in  which  the  Sec- 
retary states: 

It  may  be  that  arguments  from  State. 
Commerce,  and  Agrriculture  and  elsewhere 
have  made  themselves  felt. 

Remember,  this  is  our  Secretary  of 
State,  but  he  also  could  be  the  Sec- 
retary for  Bechtel. 

The  strategy  of  getting  Vice  Presi- 
dent Bush  involved  in  the  Eximbank 
issue  paid  off  handsomely.  Reflecting 
upon  the  Eximbank  Board  meeting 
where  the  Iraq  credits  were  discussed 
in  detail,  agency  documents  remark: 

The  Exim  staff  presented  an  economic 
forecast  in  keeping  with  their  recommenda- 
tion against  extending  new  credit  to  Iraq. 
However.  Eximbank  Board  members  asked  a 
number  of  questions  which  seemed  to  imply 
an  interest  in  doing  business  In 
Iraq.  *  »  *  several  key  Board  members,  in- 
cluding   Eximbank    President    Bo^v     wprp 


leaning  in  the  direction  of  granting  the  $200 
million  for  Iraq. 

The  State  Department  had  won  the 
war  to  get  Eximbank  coverage  for  Iraq. 
On  May  17,  1987  Ambassador  Newton 
stated  that  Eximbanks  decision: 

Contained  the  best  economic  news  we  have 
received  in  a  long  time.  Despite  the 
limitations  •  *  «  Exim's  decision  will  help 
us  politically  and  help  American  business  de- 
velop its  foothold  in  the  Iraqi  market. 

The  State  Department's  actions  in 
1987  were  not  an  isolated  incident.  The 
days  between  the  1987  Board  decision 
and  the  Iraqi  invasion  of  Kuwait  pro- 
duced much  of  the  same  for  the 
Eximbank-Iraq  relationship.  While 
Iraq's  financial  position  did  not  change 
materially  during  this  period,  the 
State  Department  continued  to  pres- 
sure the  Eximbank  to  extend  its  pro- 
gram with  Iraq.  This  strong  support  for 
Iraq  occurred  despite  Iraq's  use  of  poi- 
son gas  to  exterminate  thousands  of 
Kurdish  people  and  extensive  evidence 
that  Saddam  Hussein  had  stepped  up 
efforts  to  build  weapons  of  mass  de- 
struction. 

Working  to  change  the  Eximbank 
policy  on  Iraq  in  1987  was  not  the  last 
time  the  State  Department  worked 
with  Mr.  Bush  to  permit  Iraq  to  con- 
tinue utilizing  Eximbank  programs. 

THE  EXIMBANK  WAIVER 

On  January  17,  1990.  President  Bush 
issued  a  determination  waiving  the  leg- 
islative prohibition  on  Eximbank  fi- 
nancing for  Iraq.  Just  2  months  earlier. 
Congress  had  passed  sanctions  legisla- 
tion specifically  singling  out  Iraq  for 
its  atrocious  human  rights  record. 

The  State  Department  was  working 
on  the  Iraqi  waiver  even  before  the 
Congress  passed  the  legislation  on  No- 
vember 21,  1989.  At  the  time  the  atro- 
cious Iraqi  human  rights  record  was 
well  known,  but  what  was  kept  for 
most  of  the  Congress  was  the  degree  to 
which  Iraq  was  building  up  its  military 
arsenal  even  though  its  war  with  Iran 
had  long  ago  ended. 

At  the  time  of  the  sanctions  debate 
the  State  Department  had  extensive 
knowledge  of  Iraq's  efforts  to  develop 
additional  chemical,  biological,  and 
nuclear  weapons  along  with  the  mis- 
siles to  deliver  those  weapons.  In  addi- 
tion, the  State  Department  was  aware 
that  Iraq  had  a  secret  military  pro- 
curement network  operating  in  Europe 
and  even  in  the  United  States.  Had  the 
Congress  been  fully  informed  about 
these  issues,  the  waiver  authority 
probably  would  not  have  been  made 
available  to  the  President. 

At  this  time  I  would  like  to  place  in 
the  Record  a  memorandum  prepared 
by  the  State  Department  that  illus- 
trates their  thinking  about  Iraq  sanc- 
tions. The  memo  continues  to  express 
the  sentiment  that  the  State  Depart- 
ment could  use  the  $200  million 
Eximbank  program  as  an  incentive  for 
moderating  Saddam  Hussein's  behav- 
ior. Obviously,  that  thinking  was 
flawed. 
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At  this  time  I  would  like  to  say  that 
I  will  write  to  Comptroller  General 
Charles  Bowsher  requesting  that  GAG 
investigate  whether  or  not  the 
Eximbank  Board's  decision  to  reopen 
for  business  in  Iraq  was  in  violation  of 
its  charter.  There  appears  to  be  ample 
evidence  to  indicate  that  despite  re- 
peated warnings  that  extensions  of 
credit  to  Iraq  did  not  offer  reasonable 
assurance  of  repayment,  the  Eximbank 
Board  approved  the  Iraqi  program  any- 
way. 

During  the  1980's  Iraq  rarely,  if  ever, 
truly  met  the  reasonable  assurance  of 
repayment  criteria.  In  retrospect,  it 
took  constant  pressure  from  the  State 
Department  and  interventions  from 
high  level  Reagan  and  Bush  policy 
makers  to  get  Eximbank  to  permit  Iraq 
to  utilize  its  programs  to  achieve  pol- 
icy objectives  that  were  shifting,  mud- 
dled, and  ultimately  that  worked 
against  our  own  national  interest. 

Mr.  Speaker.  I  include  for  the 
Record  the  materials  to  which  I 
referred. 

U.S.  Departme.vt  of  State. 
Wasfiington.  DC.  December  22.  1983. 
To:  P— Mr.  Eagleburger. 
From:  NEA— Richard  W.  Murphy  for 
Subject:  Exim  Bank  t'lnancing  for  Iraq. 

ISSUE 

Whether  to  sign  a  letter  to  Exim  President 
Draper  recommending  that  Exim  approve  fi- 
nancing for  Iraq. 

ESSENTIAL  FACTORS 

Exim  currently  opposes  loans  to  Iraq  be- 
cause it  considers  that  loans  to  Iraq  lack  a 
reasonable  expectation  of  repayment.  Exim 
points  to  Iraq's  recent  rescheduling  of  com- 
mercial contract  payments,  large  transfers 
from  Gulf  governments,  decreased  oil  pro- 
duction and  the  drop  in  Iraqi  reserves  to  sup- 
port its  view.  In  addition.  Exim  is  concerned 
about  the  threat  of  war  damage. 

Exim  has  virtually  no  exposure  in  Iraq  be- 
cause, until  recently.  Exim  was  precluded 
from  doing  business  with  Iraq  in  light  of  that 
country's  involvement  with  terrorists. 

Recent  analysis  of  Iraq's  economic  situa- 
tion indicates  that  the  crisis  situation  which 
prevailed  during  the  early  part  of  1983  has 
been  alleviated  somewhat  through  imposi- 
tion of  an  austerity  program  which  included 
cutbacks  in  development  projects  and  major 
cuts  in  imports.  As  a  consequence.  Iraq's  es- 
timated net  foreign  assets  for  1983  are  $11  bil- 
lion although  the  current  account  balance 
is — $9  billion  for  the  year.  In  addition.  Iraq 
has  been  successful  in  obtaining  supplier 
credits  and  deferred  payments  for  ongoing 
projects.  Current  payments  on  these  debts 
are  being  met.  If  present  policies  and  exter- 
nal financing  are  sustained,  the  current  ac- 
count should  be  roughly  in  balance,  but  fur- 
ther rescheduling  is  a  possibility. 

Iraq's  financial  condition  will  remain  de- 
pendent on  petroleum  export  earnings  and 
aid  from  the  Gulf  states.  Iraq  is  determined 
to  achieve  alternative  outlets  for  its  petro- 
leum exports  in  addition  to  the  pipeline 
through  Turkey  (capacity  750.000  bdi.  Iraq 
expects  to  increase  its  oil  export  capacity 
through  Turkey  to  just  over  1  million  b/d  in 
the  spring  of  1984  with  a  possible  additional 
50%  increase  in  exports  by  the  end  of  1984. 
Cash  transfers  from  the  Gulf  states  to  Iraq, 
at  least  $30  billion  since  the  start  of  the  war. 


have  been  and  will  continue  to  be  important 
to  Iraq.  For  the  Gulf  States,  there  appears  to 
be  no  alternative  to  a  continuation  of  this 
aid  flow  because  of  their  dependence  upon 
Iraq  to  resist  expwrt  of  the  Iranian  revolu- 
tion. 

There  is  the  possibility,  on  the  political 
side,  that  Internal  frustrations  resulting 
from  economic  deprivation  and  a  seemingly 
endless  war  may  produce  problems  for  the 
government.  On  the  military  front.  Iraq  has 
suffered  limited  setbacks  on  the  northern 
front.  It  is  uncertain  how  long  the  status  quo 
can  be  maintained  by  Iraq  in  its  confronta- 
tion with  a  much  more  populous  Iran  as  long 
as  Iran  exports  three  times  as  much  oil  as 
Iraq. 

DISCUSSION 

The  U.S./Iraq  political  relationship  could 
be  advanced  by  Exim  financing  which  had 
previously  not  been  possible  for  political  rea- 
sons. Exim  financing  would  benefit  U.S. 
manufacturers  and  workers  and  could  serve 
marginally  to  bolster  the  Iraq  economy  by 
freeing  resources  for  use  elsewhere  in  the 
country.  Most  importantly,  Exim  financing 
would  signal  our  belief  in  the  future  viability 
of  the  Iraqi  economy  and  secure  a  U.S.  foot- 
hold in  a  potentially  large  export  market 
Viewed  in  combination  with  CCC  credits  al- 
ready granted  Iraq,  an  Exlm  gesture  would 
go  far  to  show  our  support  for  Iraq  in  a  prac- 
tical, neutral  context.  This  would  be  espe- 
cially important  in  the  absence  of  other  sub- 
stantial U.S.  gestures,  to  ease  the  military 
pressures  of  the  war.  and  would  provide  some 
incentive  for  Iraq  to  comply  with  our 
urgings  that  it  show  restraint  in  widening 
the  war. 

Although  Iraq's  economy  is  confronted 
with  significant  problems,  we  are  guardedly 
optimistic  regarding  Iraq's  ability  to  man- 
age these  problems  through  1984. 

RECOMMENDATION 

That  you  sign  the  letter  attached  at  Tab  1 
recommending  that  Exim  consider  financing 
for  Iraq.  Our  Interests  Section  endorses  this 
recommendation.  (Baghdad  3134  attached). 

U.S.  Department  of  State. 
Washington.  DC.  December  24.  1983. 
Hon.  William  H.  Draper  III. 
President  and  Chairman.  Eiport-lmport  Bank 
of  the  United  States.  Washington.  DC. 

Dear  Bill:  I  would  like  to  bring  to  your 
attention  the  imr>ortant  role  EXIM  can  play 
in  furthering  long  range  political  and  eco- 
nomic interests  of  the  United  States  by 
being  receptive  to  financing  American  sales 
to  and  projects  in  Iraq. 

I  understand  that  there  were  legal  con- 
straints on  EXIM  financing  for  sales  to  Iraq 
arising  from  Iraq's  links  to  international 
terrorists.  Recently,  the  President  of  Iraq 
announced  the  termination  of  all  assistance 
to  the  principal  terrorist  group  of  concern, 
among  others.  Iraq  then  expelled  this  group 
and  its  leader.  The  terrorism  issue,  there- 
fore, should  no  longer  be  an  impediment  to 
EXIM  financing  for  U.S.  sales  to  Iraq. 

Although  we  cannot  know  when  the  heavy 
burden  of  war  will  be  lifted  from  the  Iraqi 
economy,  the  threat  of  economic  crisis  has 
receded.  A  strict  austerity  program,  supplier 
credits,  foreign  government  project  financ- 
ing, and  continued  financial  assistance  from 
the  Gulf  states  should  continue  to  sustain 
the  oil  export  capacity  by  30%  to  one  million 
b/d  in  the  spring  of  1984.  and  has  plans  well 
advanced  for  an  additional  50%  increase  in 
its  oil  exports  by  the  end  of  1984. 

From  the  political  standpoint.  EXIM  fi- 
nancing  would   show   U.S.    Interest    In    the 


Iraqi  economy  in  practical,  neutral  context. 
It  could  provide  some  Incentive  for  Iraq  to 
comply  with  our  urgings  that  it  show  re- 
straint in  the  war.  This  evidence  of  our  in- 
terest in  increasing  commercial  relations 
also  will  bring  political  benefits,  as  well  as 
balance-of-trade  and  employment  benefits  to 
our  economy. 
Sincerely. 

Lawrence  S.  Eaglebuhoer. 

u.s.  departmen"r  of  state. 
Washington.  DC.  February  26.  1987. 
MEMORANDUM  FOR  MR.  DONALD  P.  GREGG.  THE 
WHITE  HOUSE 

Subject:  The  Vice  President's  March  2  Meet- 
ing with  Iraqi  Ambassador  Nizar 
Hamdoon. 

The  Department  forwards  herewith  addi- 
tional background  material  which  may  be 
useful  for  the  Vice  President's  March  2  meet- 
ing with  Iraqi  Ambassador  Hamdoon.  This 
material,  supplementing  the  memorandum 
of  February  14  on  the  same  subject,  covers 
issues  which  Hamdoon  may  raise  during  the 
meeting. 

Since  Hamdoon  is  planning  to  introduce 
the  issue  of  Exim  credit  insurance  for  Iraq, 
the  Department  strongly  recommends  that, 
before  meeting  with  Hamdoon,  the  Vice 
President  telephone  Exim  Chairman  Bohn  to 
discuss  the  issue.  We  believe  the  Vice  Presi- 
dent should  emphasize  to  Bohn  the  advan- 
tages for  U.S.  regional  policy  of  resuming 
short-term  credit  insurance  for  Iraq.  Rec- 
ommended talking  points  for  that  call  to 
Chairman  Bohn  are  attached. 

Melvyn  LEvrrsKY, 
Executive  Secretary. 

meeting  with  iraq  ambassador  nizar 

Hamdoon.  March  2,  1987 

( Issues  to  be  Raised  ( if  Introduced  by 

Hamdoon)) 

I.  EXPORT-IMPORT  BANK  CREDIT  INSURANCE  FOR 
IRAQ 

In  September  1985  Exim  offered  Iraq  a  Con- 
tinuing Guarantee  Agreement  (CGA).  which 
would  have  supplemented  the  short-term 
credit  already  available  to  Iraq  with  $50  mil- 
lion in  medium-term  credit  insurance.  The 
Iraqis  unceremoniously  turned  down  Exim's 
offer  of  a  CGA.  professing  to  be  insulted  by 
the  small  amount  of  money  called  for  in  the 
agreement. 

Shortly  thereafter,  the  plunge  in  oil  prices 
seriously  set  back  Iraq's  financial  situation. 
During  1986  the  Iraqis  missed  payments  on 
loans  from  several  Western  governments,  as 
well  as  on  letters  of  credit  to  suppliers  from 
a  number  of  countries. 

Among  the  unpaid  L.'Cs  in  1986  were  several 
insured  by  Exim.  Under  those  circumstances, 
Exim  stepped  back  from  its  offer  of  a  CGA 
for  medium-term  credits,  and  stopped  ap- 
proving short-term  credit  insurance  for  Iraq 
as  well. 

In  the  fall  of  1986.  Iraq's  Rafidain  Bank 
began  singling  out  Exim-insured  L.Cs  for  re- 
payment, and  we  understand  that  Rafidain 
has  now  paid  all  overdue  LCs  insured  by 
Exim.  Moreover,  by  means  of  improved  in- 
ternal procedures  and  bilateral  debt  resched- 
uling arrangements  with  creditors  in  third 
countries,  the  Iraqis  have  begun  to  regain 
some  measure  of  control  over  their  financial 
situation.  Their  short-term  financial  situa- 
tion is  still  difficult,  but — with  their  great 
long-term  potential  based  on  vast  oil  re- 
serves—they should  be  able  to  manage  in  the 
short  term,  with  an  eye  to  reconstruction 
when  the  war  winds  down. 

Considering  Iraq's  success  in  continuing 
the  latest  Iranian  offensive,  its  clear  policy 
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decision  to  give  preference  to  Exim-insured 
debts,  and  its  long-term  potential,  we  believe 
that  Exim  should  give  favorable  consider- 
ation to  resuming  short-term  credit  insur- 
ance for  Ii^q.  The  Exim  Board  plans  to  meet 
soon  to  deci(le  the  issue. 

We  recommend  that,  before  meetfiig  with 
Hamdoon.  you  telephone  Exim  Chairman 
Bohn  to  point  out  the  advantages  for  U.S. 
policy  of  a  quick  Exim  decision  to  resume 
short-term  insurance  cover  to  Iraq.  As  ap- 
propriate, you  could  then  review  the  results 
of  your  call  to  Bohn  during  your  conversa- 
tion with  Hamdoon. 

2.  LICENSING  FOR  HIGH-TECH  U.S.  EXPORTS  TO 
IRAQ 

Commerce  licenses  for  some  high-tech  U.S. 
exports  to  Iraq  have  been  held  up  for  ex- 
tended periods  because  of  DOD  concerns,  pu- 
tatively  about  the  risk  of  diversion  to  the 
Soviet  bloc.  From  the  Iraq  perspective,  the 
long  delays  appear  to  be  capricious.  We  agree 
with  that  assessment. 

Licensing  procedures  are  under  inter- 
agency review  at  present,  and  we  may  be 
able  to  give  the  Iraqis  and  other  interested 
trading  partners  more  complete  guidance 
soon.  In  the  meantime,  we  can  point  to 
progress  on  a  few  specific  cases:  After  exten- 
sive discussions  with  State  and  DOD.  Com- 
merce has  issued  long-pending  licenses  for 
two  high-priority  scientific  projects,  includ- 
ing one  at  the  Iraqi  Space  and  Astronomical 
Research  Center. 

Talking  Points  for  the  vice  President's 
Call  to  John  Bohn  (Exim  CREorr  Lnsur- 
A.NCE  FOR  Iraq) 

EXIM  CREOrrS  FOR  IRAQ 

Iraqi  Ambassador  Hamdoon  is  calling  on 
me  soon,  and  1  expect  him  to  raise  the  issue 
of  short-term  Exim  credit  insurance  for  Iraq. 
I  would  like  to  be  as  responsive  as  possible. 

I  understand  that  the  Iraqis  have  resolved 
some  outstanding  arrearages  to  Exim,  and 
that  the  Exim  Board  will  decide  soon  wheth- 
er to  resume  short-term  credit  insurance  for 
Iraq.  I  urge  you  and  your  colleagues  on  the 
Board  to  give  that  favorable  consideration. 

As  you  know,  there  are  major  U.S.  policy 
considerations  at  work  on  this  issue.  Iraq 
has  apparently  contained  the  latest  Iranian 
offensive,  and  we  are  taking  advantage  of 
that  to  try  to  put  some  life  into  peace  ef- 
forts. Exim's  support  for  continued  trade 
with  Iraq  would  be  a  powerful,  timely  sig- 
nal—both to  Iraq  and  to  the  Gulf  Arab 
states — of  U.S.  interest  in  stability  in  the 
Gulf. 

Although  in  the  near  term  Iraq  will  con- 
tinue to  face  financial  stress  because  of  the 
war,  Iraq's  prospects  for  the  medium-  to 
long-term  are  good,  considering  the  coun- 
try's vast  oil  reserves.  Now  is  the  time  to 
begin  building  a  solid  trade  relationship  with 
Iraq  for  the  future. 


U.S.  Department  of  State. 
Washington.  DC.  S'ovember  8.  1989. 
To:  The  Acting  Secretary. 
Subject:    Letter   to   Treasury    Deputy    Sec- 
retary Robson   on   a  CCC  Program   for 
Iraq. 
In  our  conversation  earlier  today.  Depart- 
ment of  the  Treasury  Deputy  Secretary  John 
Robson  asked  that  you  send  him  a  letter  out- 
lining the  policy   reasons   for  which   State 
strongly  backed  USDA's  proposal  for  a  full, 
billion-dollar  program  of  Commodity  Credit 
Corporation  (CCC)  credit  guarantees,   with 
safeguards,  for  Iraq.  Attached  is  a  letter  for 
your  signature   that   outlines   those   policy 
considerations.    It    essentially    follows    the 
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talking  points  provided  for  your  telephone 
conversation  with  Mr.  Robson. 

RECOMMENDATION 

That  you  slgm  the  attached  letter  to  Dep- 
uty Secretary  Robson. 

Attachment^Proposed  letter  to  Deputy 
Secretary  Robson. 


U.S.  Department  of  State. 
Washington.  DC,  November  8.  1989. 
Hon.  John  E.  Robson. 

Deputy  Secretary  of  the  Treasury,  Washington. 
DC. 

Dear  John:  Further  to  our  discussion,  on 
foreign  policy  grounds  we  support  the  De- 
partment of  Agriculture's  proposal  for  a  full. 
billion-dollaw  program  of  Commodity  Credit 
Corporation  GSM-102  export  credit  guaran- 
tees in  FY  90.  with  adequate  safeguards,  for 
Iraq. 

In  addition  to  the  near-term  benefits  for 
agricultural  sales,  the  CCC  program  is  im- 
portant to  our  efforts  to  improve  and  expand 
our  relationship  with  Iraq,  as  ordered  by  the 
President  in  NDS-26.  Iraq  is  a  major  power 
in  a  part  of  the  world  which  is  of  vital  impor- 
tance to  the  United  States.  Our  ability  to  in- 
fluence Iraqi  behavior  in  areas  from  Lebanon 
to  the  Middle  East  peace  process  to  missile 
proliferation  is  enhanced  by  expanded  trade. 
Also,  to  realize  Iraq's  enormous  potential  as 
a  market  for  U.S.  goods  and  services,  we 
must  not  permit  our  displacement  as  a  major 
trading  partner. 

With  regard  to  the  real  concerns  which 
arise  from  the  investigation  into  the  oper- 
ations of  the  Atlanta  branch  of  the  Banco 
Nationale  de  Lavoro.  we  have  received  from 
the  Government  of  Iraq  a  pledge  of  coopera- 
tion. Our  intention  is  to  hold  Iraq  to  this 
commitment  and  to  work  with  the  Depart- 
ment of  Agriculture  to  ensure  that  the  prob- 
lems with  the  program  in  the  past  are  fully 
resolved  in  a  new  program.  The  safegruards 
proposed  by  USDA.  including  disbursement 
of  the  CCC  guarantees  in  tranches,  buttress 
the  program  and  merit  our  backing. 

I  appreciate  your  support  in  this  connec- 
tion. 

Sincerely. 

Lawrence  S.  Eagleburger. 

Acting  Secretary. 

Mythology  about  Iraq 

Myth  «1:  Iraq  is  one  of  the  largest  markets 
for  US.  exports  in  the  developing  world. 

Reality:  The  myth  of  the  Iraqi  market  is 
based  on  two  or  three  years  of  huge  imports 
around  1960.  The  Iraqi  market  was  not 
among  the  largest  before  that,  nor  is  it  now. 
Iraq  in  1967  was  the  28th  largest  importer  (of 
civilian  goods)  among  non-OECD  countries. 
An  end  to  the  war  alone  does  not  imply  a  fi- 
nancial bonanza  for  Iraq.  The  conditions  ex- 
isting in  1981— simultaneous  4  mb  d  produc- 
tion and  $30  per  barrel  oil— will  not  return. 
Any  dramatic  increase  in  imports  depends  on 
the  uncertain  prospect  of  substantially  high- 
er oil  revenues  and  the  willingness  of  credi- 
tors (such  as  Exim)  to  finance  the  creation  of 
a  larger  Iraqi  market. 

Myth  #2:  Because  of  its  vast  oil  reserves. 
Iraq  must  be  a  highly  creditworthy  country. 

Reality:  Large  oil  reserves  do  not  imply 
high  oil  revenues.  Oil  revenues  depend  on  oil 
export  capacity  and  oil  prices.  In  spite  of 
valiant  efforts  to  boost  oil  export  capacity. 
Iraq's  oil  revenues  remain  at  half  their  level 
of  the  early  1980s.  Neither  oil  export  capac- 
ity, nor  oil  prices,  are  guaranteed  to  work  in 
Iraq's  favor  in  the  future. 

Myth  #3:  Iraq  is  perfectly  willing  to  repay 
creditors;  it  just  does  not  have  the  ability  to 
repay  right  now. 
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Realitv:  Because  its  debt  has  a  short  matu- 
rity structure,  Iraq  cannot  pay  all  its  debt 
service.  Moreover.  Iraq  has  an  attitude  prob- 
lem regarding  foreign  debt.  Iraq  only  fully 
repays  creditors  who  offer  large  new  loans.  If 
creditors  don't  offer  new  loans.  Iraq  simply 
fails  to  pay.  and  demands  bilateral  resched- 
uling arrangements  involving  oil  barter. 
This  strategy  permits  Iraq  to  secure  project 
financing,  as  well  as  pure  BOP  assistance. 

Myth  #4:  Iraq  hit  rock-bottom  in  1986: 
since  then.  Iraq's  finances  have  already  got- 
ten a  lot  better. 

Reality:  The  oil  price  collapse  (and  Iranian 
military  victories)  of  1986  took  the  Iraqis  by 
surprise;  for  a  time,  they  weren't  even  an- 
swering communications  from  creditors. 
Today,  they  are  better  organized,  but  within 
an  Iraqi  context.  Iraq  has  become  more  so- 
phisticated in  its  calls  for  bilateral 
reschedulings,  and  in  its  cultivation  of  po- 
tential creditors  (such  as  Exim). 

Myth  #5:  Iraq's  financial  problems  are  tem- 
porary; when  the  next  oil  pipeline  opens  up. 
things  will  get  better. 

Reality:  Pipeline  capacity  has  more  than 
tripled  since  1984.  without  significant  effect 
on  total  oil  revenues.  Weak  oil  prices,  caused 
in  part  by  Iraq's  larger  output,  offset  volume 
increases.  In  the  long  run.  oil  revenues  will 
depend  on  Iraq's  ability  to  influence  OPEC 
decisionmaking,  to  the  detriment  of  mod- 
erates like  Saudi  Arabia.  Iraqi  attempts  to 
increase  oil  export  volumes  may  lead  to 
lower  world  oil  prices  and  thus  dampen 
Iraq's  own  oil  revenues. 

Myth  »6:  The  end  of  the  war  with  Iran,  and 
thus  of  Iraq's  financial  problems,  is  just 
around  the  corner. 

Reality:  The  "cease-fire"  does  not  guaran- 
tee an  effective  peace  accord.  Even  if  the  war 
with  Iran  shouM  formally  "end  ".  Iraq  is  not 
likely  to  ignore  the  continuing  threats  posed 
by  Iran  and  the  Kurds,  and  will  not  dras- 
tically reduce  military  spending.  Further- 
more. Iraq  will  undertake  a  costly  recon- 
struction, at  the  expense  of  debt  repayment. 
To  sustain  the  benefits  of  playing  one  credi- 
tor off  the  next.  Iraq  will  avoid  a  multilat- 
ei-al  Paris  Club  rescheduling,  and  continue  to 
use  default  as  a  device  to  secure  continued 
financial  assistance. 

Myth  #7:  Closer  ties  between  the  U.S.  and 
Iraq  will  ensure  Exim  repayment,  even  if 
other  creditors  are  not  being  paid. 

Reality:  Relations  between  Iraq  and  the 
U.S.  are  not  guaranteed  to  be  warm,  because 
the  principal  U.S.  interest  in  the  region  is 
not  in  supporting  Iraq's  objectives  (a  peace 
settlement  which  favors  Iraqi  border  claims, 
and  an  end  to  the  Kurdish  threat),  but  in 
ending  the  Gulf  War.  Even  if  the  U.S.  offered 
political  and  material  support  to  Baghdad. 
Exim  repayment  is  still  not  guaranteed.  Iraq 
does  not  fully  repay  countries  (such  as 
France.  Italy.  Japan,  or  Turkey)  which  have 
been  important  to  Iraq's  military  or  eco- 
nomic effort,  because  Iraq  believes  these 
creditors  have  already  received  a  paycheck 
in  the  form  of  greater  access  to  the  Iraqi 
market.  Iraq  will  view  Exim  credits  as  some- 
thing the  U.S.  does  in  its  own  self-interest, 
not  in  Iraq's. 

Myth  »9:  Iraq  pays  CCC:  the  Iraqis  believe 
we're  all  one  government  so  they'll  repay  us. 
too. 

Reality:  Iraq  pays  CCC.  and  two  other  ex- 
port credit  agencies,  because  they  have  been 
offering  consecutively  larger  programs  of 
new  medium-term  credit.  Nizar  Hamdoon 
and  other  sophisticated  observers  of  the 
American  scene  know  that  Exim  and  CCC  do 
not  speak  with  the  same  voice.  If  Exim  be- 
comes a  "favored  creditor",  it  is  only  be- 


cause Baghdad  believes  that  we  too  will 
eventually  commit  to  larger  and  larger  pro- 
grams of  long-term  credit. 

Myth  #10;  Iraq  is  no  less  creditworthy  than 
other  heavily-indebted  countries  where 
Eximbank  is  open. 

Reality:  Creditworthiness  has  two  compo- 
nents, ability  and  willingness.  In  the  long 
run.  Iraq  may  have  greater  ability  to  repay 
than  many  countries.  However.  Iraq  has 
demonstrated  a  clear  unwillingness  to  adopt 
normal  debtor-creditor  relations.  Iraq  is 
more  aptly  compared  to  Peru  (which  pays 
when  it  wants  to),  than  to  Yugoslavia  (which 
makes  a  valiant  effort)  or  Argentina  (which 
at  least  pays  lip  service  to  the  IMF  and  the 
Paris  Club). 

Iraq  Country  Review  Update 
(October  10.  1989.  Eximbank  Country  Review) 

Since  our  April  and  June  1989  Country  Re- 
views, Iraq's  ability  and  willingness  to  repay 
foreign  obligations  appears  not  to  have 
changed  appreciably.  Unable  to  service  all  of 
it  debts.  Iraq  only  pays  creditors  who  it  be- 
lieves are  willing  to  increase  their  exposure 
continuously.  Recent  events  confirm  this 
analysis. 

ECGD— once  Iraq's  "most  favored"  credi- 
tor—has suspended  its  $600  million  1989  pro- 
tocol because  of  major  arrearages.  Iraq  was 
to  repay  over  $400  million  in  1989.  but  per- 
mitted arrears  because  ECGD  refused  to  con- 
sider a  large  increase  in  its  program. 

Because  of  arrears  this  year.  CCC's  $1  bil- 
lion program  has  occasionally  been  sus- 
pended. Iraq  permits  arrears  to  CCC  in  spite 
of  the  program's  size  and  attractive  terms. 
Because  of  their  concerns  about  Iraqi  finan- 
cial behavior,  the  Fed  and  Treasury  want 
CCC  to  scale  back  this  program. 

Other  export  credit  agencies— COFACE. 
MITI.  and  SACE— are  off-cover  or  suspended 
for  medium-  and  long-term  credits.  Only 
HERMES  has  a  medium-term  program,  but 
it  is  smaller  than  Exim's  short-term  pro- 
gram. Like  Elxim.  most  agencies  now  operate 
only  on  a  revolving  basis— providing  cover 
only  as  Iraq  makes  payments. 

The  BNL  incident — which  may  have  in- 
volved criminal  behavior  by  both  BNL  and 
Iraqi  officials— raises  additional  doubts 
about  the  nature  of  Iraq's  financial  behavior. 
Iraq  does  not  wish  to  repay  already-dis- 
bursed L,'Cs  unless  disbursements  are  made 
on  promised  L/Cs.  even  those  issued  illegally. 

In  spite  of  growing  international  pressure. 
Iraq  continues  to  refuse  to  undertake  a  mul- 
tilateral rescheduling  exercise  through  the 
Paris  Club.  Paris  Club  reschedulings  would 
force  Iraq  to  treat  creditors  equally,  and 
would  require  international  scrutiny  of 
Iraq's  economic  situation  and  priorities.  U.S. 
policy  requires  multilateral  reschedulings 
(see  attached  NAC  policy). 

The  BNL  incident  has  revealed  the  extent 
of  Iraqi  efforts  to  attract  Western  financial 
support  for  Iraq's  military  industrialization 
program.  Iraq  is  pursuing  technologically  ad- 
vanced, import-substituting,  dual  civilian- 
military  intlustrialization.  possibly  in  viola- 
tion of  Western  export  restrictions. 

Iraq's  oil  revenues  cannot  cover  Iraq's  am- 
bitious industrialization  plans.  Even  before 
the  recent  completion  of  a  second  Saudi 
pipeline.  Iraq  had  ample  pipeline  capacity: 
however,  its  OPEC  quota  permits  no  room 
for  additional  oil  exports.  Any  Iraqi  attempt 
at  overproduction  risks  retaliation  by  other 
OPEC  members  and  a  revenue-offsetting 
price  collapse. 

Iraq  continues  to  cajole  export  agencies 
through  offers  of  lucrative  contracts  to  ex- 
porters, friendly  visits,  and  promises  of  fa- 
vored creditor  status. 
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Memorandum  to  the  Board  of  Directors. 

May  4. 1987 

country  limitation  schedule 

recommendation:  IRAQ 

Background  and  Country  Summary 

Eximbank  has  been  "Off  Cover"  for  all 
transactions  since  March  1966  when  it  ended 
FCIA  insurance  coverage  under  letters  of 
credit  from  Bank  Rafidain  and  the  Central 
Bank  of  Iraq  because  Bank  Rafidain  became 
delinquent.  At  the  highest  point  these  ar- 
rears amounted  to  just  over  $5  million.  Some 
claims  were  paid.  Commencing  in  late  1986. 
the  Iraqi  Government  made  payments  on  the 
delinquencies  and  brought  the  payments  cur- 
rent by  February  18.  1987.  Rafidain's  letters 
of  credit  became  over  due  again  on  March  17. 
1967.  but  subsequent  payments  of  $1.9  million 
brought  the  account  current  on  April  13. 
1967.  A  payment  due  April  21.  1987  was  made 
on  time:  the  next  payment  is  due  May  14. 
1987. 

The  Board  conducted  an  interagency  re- 
view of  Iraq  on  April  24.  1987.  The  discussion 
indicated  that,  for  the  first  time,  it  now  ap- 
pears possible  for  Iran  to  win  the  7-year  old 
war.  Over  the  shortterm.  the  current  situa- 
tion, chiefly  a  stalemate  with  Iran  making 
periodic  probes  and  occasional  advances,  is 
likely  to  continue.  But  over  the  medium- 
term,  a  slow  wearing-down  of  Iraq's  defenses 
and  morale  could  result  in  an  Iranian  vic- 
tory. No  predictions  were  given  concerning 
the  future  of  the  existing  Government  in 
Iraq  or  what  could  be  expected  in  the  post- 
war period. 

Economic  conditions  in  the  country  have 
steadily  worsened  since  the  start  of  the  war. 
Foreign  exchange  reserves  are  essentially  ex- 
hausted. Payments  on  external  debt  have 
been  rescheduled  bilaterally  each  year  since 
1983.  Berne  Union  members  report  payment 
delays  have  increased  from  $70  million  as  of 
December  31.  1985  to  $730  million  as  of  De- 
cember 31.  1986:  unrecovered  claims  in- 
creased from  $238  million  as  of  September  30. 
1986  to  $314  million  as  of  December  31.  1986. 
Eight  of  the  major  Berne  Union  members  are 
Off  Cover  for  medium-term  transactions  and 
six  are  also  Off  Cover  for  short-term  as  well. 
All  members  have  tight  restrictions  or  re- 
duced cover  if  they  are  open. 

Our  balance-of-payments  projections,  even 
under  the  optimistic  assumption  that  Iraq 
would  export  more  than  3  million  barrels  of 
oil  per  day  after  1989.  indicate  that  Iraq  will 
be  unable  to  service  scheduled  debt  repay- 
ments over  the  next  5  years  and  will  require 
continuing  reschedulings.  This  forecast  and 
a  detailed  economic  analysis  are  attached. 
Eximbank  Exposure 

Eximbank  current  exposure  in  Iraq,  all 
short-term,  is  $4.3  million  with  maturities 
falling  due  under  letters  of  credit  through 
December  12,  1987. 

Reco  mmen  dation 

Eximbank  should  remain  Off  Cover  for  all 
programs  concerning  Iraq. 

Prepared  by:  Charles  Hammond,  Finan- 
cial Economist.  Country  Risk  Analysis. 
Approved  by:  Thomas  A.  Forbord.  Vice 
President  for  County  Risk  Analysis. 

Export-Import  Bank  of  the  United  States. 
Country  Risk  Analysis  Division.  January 
23.  1989 

alert  report— IRAQI  PAYMENTS  SITUATION 

further  deteriorates 
Iraq's  payments  situation  has  further  dete- 
riorated,  according  to  recent  reports  from 
Embassy  Baghdad,  the  CIA.  and  others. 

ECGD  of  the  United  Kingdom,  once  Iraq's 
paramount  "favored  creditor",  suspended  all 


cover  in  December  after  two  months  of  sig- 
nificant (and  clearly  non-technical)  arrear- 
ages. So  far,  the  suspension  has  not  resulted 
in  any  catch-up  payments  by  Baghdad. 

The  French  Finance  Ministry  has  been  ap- 
proached to  reschedule  interest  payments 
falling  due  on  already  twice  rescheduled 
debts.  The  French  recently  conducted  a  poll 
of  export  credit  agencies  to  explore  methods 
of  negotiating  payment  from  the  Iraqis. 
However,  COFACE  is  very  nearly  at  the 
point  of  saying  "enough  is  enough",  and 
going  off  cover  even  for  short-term  credit. 

Other  creditors— EFIC  of  Australia  (pre- 
viously a  favored  creditor),  EDC  of  Canada, 
HERMES  of  West  Germany,  OeKB  of  Aus- 
tria, and  Japan's  Marubeni.  Mitsubishi,  and 
Sumitomo  trading  houses — also  report  sig- 
nificant new  arrearages  under  previous  bilat- 
eral rescheduling  agreements. 

As  for  the  U.S.,  payments  under 
Eximbank's  short  term  Insurance  facility  are 
now  current,  after  technical  arrearages  early 
last  fall.  Payments  due  CCC  are  also  current, 
after  a  more  recent  arrearage  (which  brought 
a  short  suspension  of  CCC  cover).  No  doubt, 
the  Iraqis  anticipate  that  Eximbank  will  ap- 
prove a  large  medium-term  program  in  early 
1989  (assuming  an  improvement  in  the  politi- 
cal climate),  and  do  not  want  to  spoil  the  at- 
mosphere, even  through  technical  arrear- 
ages. 

With  export  credit  agencies  off  cover  for 
medium-term  projection-related  credit.  Iraq 
has  approached  commercial  banks  and  in- 
vestment banks.  Banks  are  reportedly  con- 
sidering extending  credits  secured  by  Iraqi 
oil  export  receipts  placed  in  overseas  escrow 
accounts  (a  la  the  new  Venezuelan  debt  pack- 
age). The  banks  are  fully  aware  of  Iraq's  se- 
vere payments  problems  vis-a-vis  official 
creditors,  and  will  seek  concrete  legal  mech- 
anisms to  ensure  that  they  become  Iraq's 
new  favored  creditors. 

Iraq's  payments  problems— related  to  its 
low.  uncertain  oil  revenues — are  likely  to 
continue.  In  the  heady  days  following  the 
cease-fire,  Iraq  was  convinced  that  oil  prices 
would  immediately  rise  to  $18  per  barrel,  and 
boasted  of  plans  for  renewed  exports  of  4  mil- 
lion barrels  per  day.  Since  then,  reality  has 
set  in.  Oil  prices  plunged  to  $11-12  per  barrel, 
forcing  Baghdad  to  come  to  terms  with  its 
fellow  OPEC  members  and  accept  an  output 
quota  of  2.6  million  barrels  per  day.  Plans  to 
rebuild  the  destroyed  Gulf  oil  terminals — a 
prerequisite  to  significantly  higher  oil  out- 
put— have  been  suspended. 


MOST-FAVORED-NATION  STATUS 
FOR  CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  60  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  I  just 
wanted  to  come  to  the  floor  to  talk 
about  a  landmark  vote  that  the  Con- 
gress of  the  United  States  is  facing, 
and  that  is  the  vote  to  condition  the 
renewal  of  most-favored-nation  status 
to  China  on  condition  of  improvement 
of  human  rights,  trade  practices  and 
weapons  nonproliferation.  The  Senate 
tomorrow  will  have  an  opportunity  to 
vote  on  this  legislation. 

The  reason  I  rushed  to  the  floor  this 
afternoon  to  talk  about  this  is  because 
the  administration  on  Friday,  as  Mem- 
bers are  aware,  lifted  the  sanctions  on 


the  sale  of  satellite  and  computer  tech- 
nology to  China,  They  based  this  relax- 
ing, lifting  of  sanctions,  on  Chinas 
word  that  they  would  abide  and  sign 
the  Missile  Control  Technology  Re- 
gime. 

This  is  a  blow  to  the  reformers  in 
China  because  once  again,  without 
much  evidence,  the  administration  has 
sided  with  the  hardline  regime  in 
China. 

This  spring  Li  Peng,  the  current  Pre- 
mier and  China's  preeminent  hardliner, 
the  man  who  ordered  the  massacre  of 
Tiananmen  Square  in  June  1989,  will 
face  a  Party  Congress  which  is  rumored 
to  be  antagonistic  to  his  hardline  eco- 
nomic and  political  policies.  Li's  vul- 
nerability signifies  a  deeper  debate 
within  the  ruling  circle  of  Chinese 
leaders  over  what  path  to  take  in  the 
aftermath  of  the  Tiananmen  Square 
crackdown  and  negative  world  reaction 
to  it. 

The  U.S.  Senate  is  about  to  take  a 
landmark  vote.  When  Senators  vote  on 
legislation  to  condition  the  removal  of 
China's  most-favored-nation  status  on 
improvement  in  human  rights,  trade, 
and  weapons  nonproliferation,  as  I 
mentioned  earlier.  They  will  have  an 
opportunity  to  strengthen  the  reform- 
ers within  the  Chinese  Government  at 
a  time  when  the  succession  is  increas- 
ingly under  question. 

It  is  a  landmark  time,  Mr.  Speaker, 
because  as  we  have  heard  people  say 
from  time  to  time,  why  all  the  fuss 
about  what  is  going  on  in  China?  These 
people  are  very  old.  They  will  die  and 
then  everything  will  be  OK. 
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Perhaps  if  the  succession  vote  pro- 
ceeds to  the  reformers  right  now,  the 
premier  is  a  hardliner,  and  as  he  moves 
around  the  world,  with  the  reaction 
which  the  United  States  gives  to  his 
policies,  he  is  strengthened  in  China. 

In  May  1990.  China's  Communist 
Party  General  Secretary  Chan  Su  Man 
said  that  the  West's  reaction  to 
Tiananmen  Square  was  much  ado 
about  nothing.  Can  you  imagine  that? 
Not  only  did  he  say  that,  he  said  it  was 
an  old  Chinese  proverb. 

Since  that  statement  the  Chinese 
Government  has  ignored  repeated  con- 
gressional and  administration  requests 
for  the  release  of  political  prisoners. 
To  be  sure,  the  Chinese  Government 
has  dribbled  out  a  prisoner  or  two 
whenever  it  needed  to  curry  Western 
favor.  For  every  prisoner  released, 
however,  the  Chinese  Government  has 
subjected  another  to  trail  and  sentenc- 
ing. There  has  also  been  no  overall  re- 
duction in  the  level  of  political  repres- 
sion in  China  since  June  1989. 

At  the  same  time.  China  has  enjoyed 
increasing  benefits  from  its  trade  rela- 
tionship with  the  United  States.  Chi- 
na's trade  surplus  with  United  States  is 
growing  annually  and  has  totaled  near- 
ly   $30    billion    since    the    Tiananmen 
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Square  massacre.  This  year  alone  it  is 
$12.5  billion  for  1991.  Those  figures  were 
just  released.  It  is  a  large  and  growing 
trade  deficit. 

Given  the  tremendous  potential  that 
trade  with  the  United  States  offers  it  is 
likely  that  the  Chinese  Government 
will  make  some  concessions  in  order  to 
preserve  its  MFN  status.  This  situation 
gives  the  United  States  leverage,  but 
we  must  use  that  leverage. 

Against  the  backdrop  of  the  leader- 
ship succession,  the  upcoming  Senate 
vote  on  whether  to  condition  the  fur- 
ther extension  of  MFN  trade  status  for 
China  takes  on  major  significance.  A 
strong  Senate  vote  would  bolster  the 
argument  of  reformers  within  the  Chi- 
nese Government  that  weapons  sales  to 
the  Middle  East  and  political  repres- 
sion at  home  have  become  too  costly  in 
terms  of  economic  relations  with  the 
United  States. 

Conversely,  a  weak  partisan  Senate 
vote  would  reassure  Li  Peng  and  other 
hardliners  that  China's  policies  of  the 
past  2M2  years  have  not  significantly  af- 
fected China's  international  relation- 
ships. 

Given  the  current  regime  sales  of  ad- 
vanced weapon  technology  to  countries 
such  as  Iran,  any  United  States  policy 
statement  that  encourages  this 
hardliner  appeal  would  jeopardize  glob- 
al security.  For  despite  its  calculated 
assurances  to  American  diplomats 
about  adherence  to  international  weap- 
ons nonproliferation  treaties,  there  is 
evidence  that  the  Chinese  Government 
is  continuing  to  fuel  a  dangerous  arms 
race  among  developing  countries  that 
could  have  devastating  implications 
for  United  States  policy  in  the  Middle 
Eiast  and  elsewhere. 

It  is  not  coincidental  that  Li  has  just 
returned  home  from  a  Western  trip  de- 
signed to  bolster  his  lagging  image.  He 
had  also  sought  publicly  to  portray 
himself  in  a  more  reformist  light.  De- 
spite his  recent  calls  for  economic  re- 
forms, however,  Li  continues  to  be  as- 
sociated with  the  political  crackdown 
and  economic  tightening  that  he  or- 
chestrated after  June  1989.  and  which 
continues  today. 

Unfortunately,  the  President's  Janu- 
ary 31st  meeting  in  New  York  with  LI 
Peng  may  bolster  Li's  position  in  the 
succession.  For  while  the  administra- 
tion tried  to  downplay  the  significance 
of  the  meeting,  the  Chinese  premier 
undoubtedly  benefited  domestically 
from  this  having  a  private  discussion 
with  the  leader  of  the  free  world. 

Cloaked  in  his  newly  acquired  re- 
spectability, Li  Peng  will  augment  his 
appeal  for  a  continuation  of  his 
hardline  policies  by  stressing  his  ac- 
ceptance by  the  world  community  and 
his  fitness  as  an  international  states- 
man. 

The  Senate  will  therefore  send  an  im- 
portant message  at  a  critical  time  to 
the  people  of  China.  Senators  will  have 
an  opportunity  to  set  American  ground 


rules  for  trade  with  China,  a  trade  rela- 
tionship that  benefits  China  far  more. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Vento).  The  Chair  will  remind  the 
Member  that  the  remarks  in  debate 
may  not  include  characterizations  of 
Senate  action  or  inaction  or  adjura- 
tions to  Senate  actions. 

The  gentlewoman  I  think  should  talk 
about  future  Senate  actions.  These  are 
the  rules  of  the  House  and  I  know  the 
gentlewoman  has  tried  to  subscribe  to 
that.  I  would  just  remind  the  other 
Members  and  the  gentlewoman  of  the 
rules. 

Ms.  PELOSI.  Mr.  Speaker,  all  that  I 
am  saying  about  the  Senate  also  ap- 
plies to  the  House  on  our  override  vote 
should  the  President  veto  the  legisla- 
tion. 

A  trade  relationship  that  benefits 
China  far  more  than  it  benefits  the 
United  States.  Each  of  us.  whether  in 
our  vote  in  the  House  of  Representa- 
tives, or  whatever  body  we  serve  in  the 
Congress,  has  an  opportunity  to  answer 
to  history  for  our  vote.  Each  of  us  has 
to  decide  whether  to  contribute  to  re- 
form or  to  bolster  the  current  policies 
of  repression  and  weapons  prolifera- 
tion. Elach  of  us  will  have  to  weigh  the 
political  price  of  voting  against  the  ad- 
ministration if  the  administration 
chooses  to  veto  this  legislation,  and 
weighing  that  against  our  own  obliga- 
tion to  discourage  another  generation 
of  political  tyranny  and  international 
recklessness. 

The  China  vote  in  the  House  and  in 
the  Senate  and  the  President's  signa- 
ture or  veto  is  really  a  vote  about 
America.  Let  us  hope  that  principle 
has  not  yet  been  overtaken  by  policies 
and  that  bravery  and  the  love  of  free- 
dom have  not  become  mere  slogans. 

I  say  this  particularly,  as  I  said.  Mr. 
President,  in  my  opening  remarks,  in 
light  of  the  administration's  lifting  of 
the  sanctions  oix  sale  of  satellite  and 
computer  technology  to  China.  And  as 
I  say,  this  all  should  be  taken  in  light 
of  the  succession. 

There  are  two  things  that  the  United 
States  has  that  China  needs  des- 
perately and  will  do  almost  anything 
to  get.  One  is  hard  currency,  and  the 
Chinese  have  been  very  successful  in 
their  unfair  trade  practices  to  achieve 
enormous  trade  surpluses  with  the 
United  States.  $6  billion  in  1989.  $9  bil- 
lion in  1990.  $12.5  billion  in  1991.  a  large 
and  growing  deficit,  second  only  to  our 
trade  deficit  with  Japan,  and  growing, 
as  I  said. 

So  the  results  in  hard  currency, 
which  gives  this  regime  a  certain  inde- 
pendence that  they  have,  this  hard  cur- 
rency makes  them  strong. 

The  other  thing  we  have  that  they 
want  and  need  desperately  is  tech- 
nology. In  the  district  I  represent,  San 
Francisco  is  a  destination  point  for 
many  trade  delegations  from  China.  It 
is  a  very  popular  destination,  not  only 
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because  of  geography  but  also  because 
of  our  proximity  to  Silicon  "Valley  and 
Lawrence  Livermore  Lab.  which  are 
important  sites  for  visits  of  these  trade 
delegations. 

It  is  for  this  reason  precisely  that 
this  administration's  action  is  so  ques- 
tionable. China  sees  its  future  tied  to 
its  acquiring  and  utilizing  advanced, 
sophisticated  technology.  For  one 
thing,  it  will  enable  them  to  upgrade 
their  weapons  arsenal  and  increase 
their  West  weapons  export  program, 
again  gaining  for  them  more  hard  cur- 
rency added  to  their  hard  currency 
from  their  trade  surplus  with  the  Unit- 
ed States.  Again,  we  directly  and  indi- 
rectly are  strengthening  this  hardline 
regime  who  can  do  whatever  they  want 
because  they  have  the  hard  currency  to 
back  them  up. 

So  while  we  know  of  pending  sales 
and  rumors  of  sales  to  the  Middle  East, 
sales  to  Iran,  to  Syria,  to  Libya,  we 
know  of  transfer  of  technology  to  Alge- 
ria, potential  missile  sales  to  Pakistan, 
one  would  have  to  wonder  why  the  ad- 
ministration saw  fit  in  the  dark  of 
night  on  Friday,  after  everyone  was 
gone,  to  issue  a  press  release  at  the 
State  Department,  not  in  the  Presi- 
dent's name,  and  I  do  not  blame  him 
for  disassociating  himself  with  the  ac- 
tion and  not  being  proud  of  it,  to  lift 
the  sanction. 

It  is  a  very  dangerous  action.  It  sup- 
ports the  hardliners  in  terms  of  the 
succession.  It  supports  the  hardliners 
in  terms  of  what  comes  next  in  terms 
of  nuclear  proliferation.  It  supports  the 
hardliners  in  their  repression  at  home. 

But  let  us  say  for  a  moment  that  the 
Members  would  support  the  adminis- 
tration's action.  If  in  fact  the  adminis- 
tration takes  China  at  its  word  and 
China  is  worthy  of  that  confidence, 
then  that  argues  even  more  strongly 
for  passage  of  the  MFN  legislation  in 
both  Houses,  and  a  signature  by  the 
President,  and  if  not  an  override  in 
both  Houses,  because  if  China  indeed  is 
worthy  of  the  confidence  the  adminis- 
tration has  placed  in  it,  it  will  have  no 
trouble  meeting  the  conditions  of  the 
legislation  before  the  Congress  of  the 
United  States  at  this  time. 
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Again,  as  I  say.  it  is  at  this  critical 
time  in  Chinese  history  in  preparation 
for  this  spring's  party  conference.  So  I 
appeal  to  my  colleagrues  and  the  entire 
Congress  and  to  the  President  of  the 
United  States  to  make  a  judgment 
about  this  legislation  and  hold  it  up  to 
this  standard  that  it  makes  the  world 
safer  by  conditioning  renewal  of  MFN 
on  nonproliferation  of  missiles  and 
other  technology,  that  is,  makes  the 
trade  fairer  by  conditioning  MFN  on 
improvement  in  our  trade  relationship 
by  being  fairer  to  American  workers, 
by  having  China  abide  by  our  trade 
treaties  and  makes  the  political  cli- 
mate freer  by  saying  to  the  regime  in 
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Beijing  that  MFN  which  is  special  for 
the  United  States  to  give  to  a  central- 
ized economy  will  be  granted  if  those 
prisoners  who  were  arrested  in  the 
events  surrounding  the  Tiananmen 
Square  massacre  are  released. 

Freer,  fairer,  safer,  that  is  what  the 
future  is  about.  That  is  what  this  legis- 
lation is  about.  We  will  all  have  to  an- 
swer for  this  vote.  I  do  not  think  it  will 
be  good  enough  to  say,  I  voted  with  the 
President  on  it.  We  all  have  to  have  the 
reasons  why  we  would  not  want  to  sup- 
port a  reasonable  achievable  doable 
legislation  when  we  have  the  oppor- 
tunity to  do  so. 

With  that,  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  DOROAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  Bruce,  for  5  minutes,  on  Feb- 
ruary 25. 

Mr.  HOAGLAND.  for  30  minutes,  on 
February  25. 

Mr.  LIPINSKI,  for  60  minutes  each  day, 
on  February  25  and  26. 

Mrs.  COLLINS  of  Illinois,  for  60  min- 
utes each  day.  on  March  3  and  4. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Ms.  Pelosi,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WOLF)  and  to  include  ex- 
traneous matter:) 

Mr.  Gunderson. 

Mr.  Green  of  New  York. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Penny. 

Mr.  Reed. 

Mr.  Mazzoli. 

Mr.^VENTO. 
,  Mr.'FT\LEOMAVAEGA  in  four  instances. 
Mr.  Fascell  in  three  instances. 
Mr.  Hamilton. 
Mr.  Borski  in  two  instances. 


that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  3866.  An  act  to  provide  for  the  des- 
igrnation  of  the  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary. 


ADJOURNMENT 

Ms.  PELOSI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  31  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday.  February  25,  1992,  at 
12  noon. 


ENROLLED  BILL  SIGNED 
Mr.   ROSE,  from  the  Committee  on 
House    Administration,    reported    that 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2848.  A  letter  from  the  Assistant  Leg^al  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  the  text  of  an  agrreement 
in  which  the  American  Institute  in  Taiwan  is 
a  party,  pursuant  to  22  U.S.C.  3311(a);  to  the 
Committee  on  Foreign  Affairs. 

2849.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for 
International  Development,  transmitting  a 
report  on  its  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1991.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2850.  A  letter  from  the  Director.  ACTION 
Agency,  transmitting  a  report  on  its  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1991.  pursuant  to  5  U.S.C. 
552(dl;  to  the  Committee  on  Government  Op- 
erations. 

2851.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  on  its  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991, 
pursuant  to  5  U.S.C.  552(d):  to  the  Committee 
on  Government  Operations. 

2852.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  In  the  Sunshine  Act 
during  calendar  year  1991.  pursuant  to  5 
U.S.C.  552tMj);  to  the  Committee  on  Govern- 
ment Operations. 

2853.  A  letter  from  the  President,  James 
Madison  Memorial  Fellowship  Foundation, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1991.  pursuant  to  31  U.S.C. 
3S12(c)(3);  to  the  Committee  on  Government 
Operations. 

2854.  A  letter  from  the  Chief  Administra- 
tive Officer.  Postal  Rate  Commission,  trans- 
mitting a  report  on  its  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2855.  A  letter  from  the  Secretary.  Postal 
Rate  Commission,  transmitting  a  copy  of  the 
annual  report  in  compliance  with  the  Gov- 
ernment in  the  Sunshine  Act  during  the  cal- 
endar year  1991.  pursuant  to  5  U.S.C.  552b(j): 
to  the  Committee  on  Government  Oper- 
ations. 

2856.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 


3181 

payments  in  CCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2857.  A  letter  trom  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  CCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2858.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed'  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2859.  A  letter  fix)m  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13M(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2860.  A  letter  from  the  Deputy  Associate 
for  Collection  and  Disbursement.  Depart- 
ment of  the  Interior,  transmitting  notice  of 
proposed  refunds  of  excess  royalty  payments 
in  OCS  areas,  pursuant  to  43  U.S.C.  1339(b); 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2861.  A  letter  from  the  President  and  CEO. 
Little  League  Baseball.  Inc..  transmitting 
the  organization's  annual  report  for  the  fis- 
cal year  ending  September  30.  1991.  pursuant 
to  36  U.S.C.  1084(b):  to  the  Committee  on  the 
Judiciary. 

2862.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
13th  annual  report  on  the  activities  of  the 
Board  during  fiscal  year  1991.  pursuant  to  5 
U.S-C.  1209(b);  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

2863.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  the  1991  an- 
nual report  of  the  Visiting  Committee  on  Ad- 
vanced Technology  of  the  National  Institute 
of  Standards  and  Technology,  pursuant  to 
Public  Law  10(MI8.  section  5131(b)  (102  Stat. 
1443);  to  the  Committee  on  Science.  Space, 
and  Technology. 

2864.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  17th  annual  report  of  the 
Pension  Benefit  Guaranty  Corporation  cov- 
ering fiscal  year  1991.  which  includes  the 
Corporation's  financial  statements  as  of  Sep- 
tember 30.  1991.  pursuant  to  29  U.S.C.  1308; 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  February  21.  1992] 
Mr.  ASPIN:  Committee  on  Armed  Services. 
H.R.  1558.  A  bill  to  amend  the  Panama  Canal 
Act  of  1979  to  provide  for  a  Chairman  of  the 
Board  of  the  Panama  Canal  Commission,  and 
for  other  purposes:  with  amendments  (Rept. 
102^28.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

(Submitted  February  24.  1992] 
Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3519.  A  bill 
to  authorize  the  establishment  of  the 
Steamtown  National  Historic  Site;  with  an 
amendment  (Rept.  102-434).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARMEY  (for  himself.  Mr. 
Delay,  Mr.  Dannemeyer.  Mr. 
RoHRABACHER.  and  Mr.  Crane): 

H.R.  4288.  A  bill  to  repeal  the  part  IV  of 
title  HI  of  the  Communications  Act  of  1934. 
relating  to  assistance  for  public  tele- 
communications; to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  FALEOMAVAEGA: 

H.R.  4289.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  make  American  Samoa  eligible 
for  emergency  livestock  feed  assistance:  to 
the  Committee  on  Agriculture. 

H.R.  4290.  A  bill  to  amend  section  325  of  the 
Immigration  and  Nationality  Act  to  provide 
that  residence  within  the  outlying  posses- 
sions of  the  United  States  shall  be  counted 
as  residence  within  a  State  or  district  of 
service  for  purposes  of  the  residency  require- 
ment for  naturalization:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  FOGLIETTA: 

H.R.  4291.  A  bill  to  amend  the  Shipping  Act 
of  1964  to  establish  requirements  for  the  ap- 
proval by  the  Federal  Maritime  Commission 
of  conference  agreement  amendments  that 
terminate  service  to  a  port,  to  ensure  consid- 
eration of  the  public  interest  with  respect  to 
those  agreements  and  amendments,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  LEACH: 

H.R.  4292.  A  bill  to  provide  for  50.000  addi- 
tional immigrant  visas  for  certain  nations  of 
the  previous  Soviet  Union  who  are  involved 
in  nuclear  weapons  research,  development, 
or  production  or  who  have  other  advanced 
scientific  or  technical  knowledge  that  could 
be  useful  to  enterprises  in  the  United  States: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LOWERY  of  California: 

H.R.  4293.  A  bill  to  provide  an  extension  of 
time  for  the  payment  of  Federal  Income  tax 
on  the  nonexcluded  portion  of  the  combat 
pay  of  members  of  the  Armed  Forces  of  the 
United  States  serving  in  the  Persian  Gulf 
conflict;  to  the  Committee  on  Ways  and 
Means. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  Shuster  and  Mr.  Atkins. 


H.R.  371:  Mr.  Skeen. 

H.R.  430:  Mr.  Saxton. 

H.R.  710:  Mr.  PETERSON  of  Minnesota  and 
Mr.  INHOFE. 

H.R.  815:  Mr.  RICHARDSON. 

H.R.  843:  Mr.  Kolter. 

H.R.  967:  Ms.  Kaptur. 

H.R.  1124:  Mr.  Spence,  Mr.  Payne  of  New 
Jersey.  Mr.  Dymaixy,  Mr.  Ma.vton.  Mr.  Mur- 
phy, and  Mr.  Poshard. 

H.R.  1156:  Mr.  ROEMER. 

H.R.  1161:  Mr.  Savage. 

H.R.  1288:  Ms.  Kaptur  and  Mr.  FLAKE. 

H.R.  1414:  Mr.  Ewing  and  Mr.  Allen. 

H.R.  1456:  Mrs.  MEYERS  of  Kansas. 

H.R.  1497:  Mr.  Goss. 

H.R.  1820:  Mr.  Hoaoland  and  Mr.  FRANK  of 
Massachusetts. 

H.R.  1987:  Mr.  Applecate,  Mr.  Miller  of 
California,  Mr.  Lowery  of  California.  Mr. 
Vento.  Mr.  WEISS,  Mr.  Stark.  Mr.  Waxman, 
Mr.  Wilson.  Mr.  Gordon,  Mr.  Annunzio,  Mr. 
Flake,  Mr.  Levine  of  California,  Mr.  FOGLI- 
etta,  Mr.  Rahall,  and  Mr.  Pastor. 

H.R.  2410:  Mr.  ARMEY.  Mr.  Goss,  and  Mr. 

DL'NCAN. 

H.R.  2565:  Mr.  WoLPE,  Mrs.  Lowey  of  New 
York.  Mr.  Moran,  Mr  Flake,  Mr.  Olin,  and 

Mr.  SCHEUER. 

H.R.  2569:  Mr.  ZiMMER. 

H.R.  2595:  Mr.  Santorum. 

H.R.  2879:  Mr.  PosHARD  and  Mr.  Lightfoot. 

H.R.  3051:  Mr.  Feighan  and  Mr.  Frost. 

H.R.  3071:  Mr.  Gallegly.  Mr.  THOMAS  of 
Georgia,  and  Mr.  James. 

H.R.  3137:  Mr.  Herman  and  Mr.  Santorum. 

H.R.  3217:  Mr.  Santorum. 

H.R.  3373:  Mr.  KosTMAYER.  Mr.  Lehman  of 
Florida,  and  Mr.  Feighan. 

H.R.  3542:  Mr.  Sabo,  Mr.  Peterson  of  Min- 
nesota, and  Mr.  Foglietta. 

H.R.  3553:  Mr.  Faleomavaega. 

H.R.  3612:  Mr,  Panetta.  Mr.  ATKINS,  and 
Mr.  BONIOR. 

H.R.  3636:  Mr.  Skaggs,  Mr.  JONES  of  Geor- 
gia, and  Mr.  McMlLLEN  of  Maryland. 

H.R.  3844:  Mrs.  Unsoeld.  Mr.  Blackwell. 
Mr.  CosTELLO.  Mr.  Solarz,  Mrs.  Kennelly, 
and  Mr.  Abercrombie. 

H.R.  3850:  Mr.  Harris,  Mr.  Owens  of  Utah, 
Mr.  Pickett,  Mr.  Chandler,  Mr.  Lowery  of 
California.  Mr.  Quillen.  Mr.  Stump,  Mr. 
Wylie,  Mr.  Carper,  Mr.  Jenkins,  Mr. 
LaRocco.  and  Mr.  McCloskey. 

H.R.  3857:  Mr.  Jones  of  North  Carolina. 

H.R.  3861:  Mr.  Frost  and  Mr.  Vento. 

H.R.  3887:  Mr.  JOHNSON  of  South  Dakota. 

H.R.  3943:  Mr.  Houghton.  Mr.  Ramstad, 
and  Mr.  Spratt. 

H.R.  3989:  Ms.  Slaughter,  Mr.  Frost,  Mr. 
Mazzoli.  Mr.  Mfume.  Mr.  Levin  of  Michigan, 
and  Mrs.  Lowey  of  New  York. 

H.R.  3990:  Mrs.  Schroeder.  Mr.  Atkins,  and 
Mr.  Foglietta. 


H.R.  3992:  Ms.  Slaughter,  Mr.  Frost,  Mr. 
Mazzoli,  Mr.  Mfume.  Mr.  Levin  of  Michigan, 
and  Mrs.  Lowey  of  New  York. 

H.R.  4050:  Mr.  Upton. 

H.R.  4058:  Mr.  Marlenee  and  Mr.  Heroer. 

H.R.  4073:  Mrs.  Patterson.  Mr.  Olin,  and 
Mrs.  Kennelly. 

H.R.  4089:  Mr.  Spence.  Mr.  Herman.  Mr. 
Ray,  Mr.  Brewster.  Mrs.  Boxer,  Mr. 
DeFazio,  and  Mr.  Lagomarsino. 

H.R.  4172:  Mr.  Jones  of  North  Carolina. 

H.R.  4175:  Mrs.  Mink.  Mr.  Alexander.  Mr. 
Coleman  of  Texas.  Mr.  Frank  of  Massachu- 
setts. Mr.  McNuLTY,  Mr.  MURPHY.  Mr.  RoY- 
BAL,  Mr.  Dymally.  Mr.  Bustamante.  Mr. 
Jones  of  North  Carolina,  Mr.  Manton,  Mr. 
Mazzoli,  Mr.  Olver,  Mr.  Blackwell.  Mr. 
Payne  of  New  Jersey.  Mr.  Towns,  and  Mr. 
Lehman  of  Florida. 

H.R.  4194:  Mr.  CAMP.  Mr.  HUNTER.  Mr.  Wil- 
son, Mr.  Annunzio,  Mr.  Murtha,  Ms.  Kap- 
tur. Mr.  Hall  of  Ohio,  Mr.  Kildee,  and  Mr. 
Poshard. 

H.R.  4202:  Mr.  RioGS  and  Mr.  McMillan  of 
North  Carolina. 

H.R.  4206:  Mr.  GuARiNi  and  Mr.  Davis. 

H.R.  4220:  Mr.  JACOBS,  Ms.  Kaptur,  Mr. 
PORTER  Mr.  APPLEGate.  and  Mr.  Kildee. 

H.R.  4229:  Mr.  MraZEK. 

H.R.  4277:  Mr.  Penny.  Mrs.  Unsoeld,  Mr.  de 
Lugo,  Mr.  Traxler.  Mrs.  Mink.  Mr.  Volk- 
.MER.  and  Mr.  DeFazio. 

H.J.  Res.  240:  Mr.  Ravenel  and  Mr.  Sen- 
senbresner. 

H.J.  Res.  334:  Mr.  FRANKS  of  Connecticut. 

H.J.  Res.  411:  Mr.  Smith  of  Iowa.  Mr.  Mar- 
tinez. Mr.  Ka.njorski.  Mr.  Hughes,  and  Mr. 
Murphy. 

H.  Con.  Res.  92:  Mr.  RlOGS. 

H.  Con.  Res.  180:  Mr.  Traficant.  Mrs. 
Lowey  of  New  York.  Mr.  Fazio,  Mr.  Pease, 
Mr.  Atkins,  and  Mr.  Lantos. 

H.  Con.  Res.  224:  Mr.  ATKINS. 

H.  Con.  Res.  232:  Mr.  Oilman. 

H.  Con.  Res.  246:  Mr.  Lantos,  Mr.  Boucher. 
Mrs.  Collins  of  Illinois.  Mr.  Ray.  Mr.  Yates, 
and  Mr.  McHUGH. 

H.  Con.  Res.  256:  Mr.  MFUME,  Mr.  ANNUN- 
ZIO, Mr.  Rose.  Mr.  Borski.  Mr.  Shays,  Mr. 
Ma.s'ton.  Mrs.  Schroeder.  Ms.  Pelosi.  Mr. 
CosTELLO.  Mr.  Traficant.  and  Mr.  Levine  of 
California. 

H.  Res.  272:  Mr.  FROST,  Mr.  McMlLLEN  of 
Maryland,  Mr.  McNULTY,  Mr.  Erdreich,  Mr. 
Martinez.  Mr.  Skeen.  Mr.  Bilirakis.  and  Mr. 
Walsh. 

H.  Res.  359:  Mr.  HERMAN.  Mr.  LaFalce,  Mr. 
Skeen.  Mr  Jones  of  North  Carolina.  Mr. 
HORTON.  Mr.  Cardin.  Mr.  Paxon.  and  Mr. 
Walsh. 
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TIMES  OF  THE  AMERICAS  TURNS 
35 


HON.  DANTE  B.  FASCELL 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24. 1992 
Mr.  FASCELL.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the  oc- 
casion of  ttie  35th  anniversary  of  the  publica- 
tion of  the  Times  of  the  Amerkas. 

Begun  originally  as  the  Times  of  Havana  in 
February  1957.  this  excellent  English-lan- 
guage weekly  newspaper  has  provided  thor- 
ough, intelligent,  and  unbiased  coverage  of 
Cuta  and  Latin  America.  I  know  many  of  our 
colleagues  rely  on  it  as  part  of  their  own  deci- 
sionmaking process  on  issues  affecting  the 
Western  Hemisphere. 

The  cofourxjers  of  the  paper,  brothers  Clar- 
ence and  Cart  Moore,  saw  the  paper  through 
the  turmoil  of  the  Cul>an  revolution,  moved  to 
Miami  briefly,  and  ttien  settled  down  in  Wash- 
ington to  continue  publishing.  Cart  passed 
away  some  years  ago.  but  Clarence  continues 
to  produce  what  has  become,  for  him,  a  latxjr 
of  love. 

I  woukj  like  to  bring  to  the  attention  of  our 
colleagues  two  items  that  appear  in  the  Feb- 
niary  5  edition  describing  the  history  of  the 
paper  and  offer  my  congratulations  to  Clar- 
ence W.  Moore  on  this  great  occasion. 
A  Special  Celebration 
(By  Clarence  W.  Moore) 

Thirty-five  years  a^o  this  week  (or  on  Feb. 
4,  1957,  to  be  precise),  the  first  edition  of  The 
Times  of  Havana  appeared  on  the  streets  of 
Cuba's  capital  city.  Its  headline  read  "Saud 
says  Arabs  will  OK  Ike's  plan"  and  the  story 
began:  "The  plan  to  use  U.S.  arms  if  nec- 
essary to  prevent  Communist  penetration  of 
the  Middle  East  would  be  agreed  to  by  other 
Arab  leaders." 

Editorially,  it  declared  that  "we  will  aim 
to  present  the  news  accurately.  Intel- 
ligently, we  hope.  Entertainingly  at  times. 
But  always  accurately.  "  The  first  Easy  Chair 
noted  that  The  Times  intended  to  "muddle 
along  in  the  middle  of  the  road  with  no  point 
to  prove,  no  slant,  no  preconceived  notions 
of  policy."  And  a  boxed  aside  read:  "Why  is 
it  that  Democrats  and  Republicans  always 
talk  about  cutting  taxes  when  they  are  out 
and  change  their  tune  when  they  are  in?" 

Its  premise  was  that  most  English-lan- 
guage newspapers  in  Latin  America  were 
aimed  solely  at  the  American  expatriate 
colonies.  The  Times  sUrted  out  with  the 
idea  that  it  would  also  reach  out  to  all  Eng- 
lish-speaking Cubans.  Readership  grew  rap- 
Idly  and  after  only  two  years  it  had  pur- 
chased machinery  to  become  a  daily  when 
Fidel  Castro  interrupted  the  process. 

In  the  fall  of  1960,  with  Fidel  Castro  in 
power,  the  paper  was  honored  by  the  Inter- 
American  Press  Association  for  its  "coura- 
geous stand  in  defiance  of  the  Castro  dicta- 
torship." 

A  sidelight:  On  July  4,  1960.  well  into  the 
Castro  regime,  it  published  a  76- page  issue 


with  Uncle  Sam  on  the  f^ont  cover  in  red, 
white  and  blue.  Our  sales  force  reported  that 
many  U.S.  companies  refused  to  advertise 
fearing  that  to  do  so  would  anger  Cuban  au- 
thorities. Its  last  edition  appeared  in  Novem- 
ber, 1960,  when  its  print  shop,  cluttered  with 
a  Goss  Flatbed  press  and  rows  of  linotypes 
(those  were  "hot  lead"  days),  was  surrounded 
by  gun-carrying  militia,  and  its  editor,  the 
late  Carl  E.  Moore,  was  jailed  for  several 
days. 

After  only  a  short  vacuum  it  appeared  in 
Miami  as  The  Times  of  Havana  (Caribbean 
Edition),  often  only  four  pages  and  with  an 
erratic  publishing  schedule. 

In  those  lean  years  it  opened  and  operated 
a  Spanish-language  bookstore  In  downtown 
Miami. 

Its  back  half  was  an  art  gallery,  and  its 
highly  publicized  show  of  Cuban  caricatur- 
ists earned  a  full  page  in  The  New  York 
Times  Magazine,  and  was  picked  up  by  the 
U.S.  government  and  toured  South  America. 

In  the  spring  of  1966  it  became  The  Times 
of  the  Americas,  "the  only  English-language 
paper  in  the  world  entirely  dedicated  to  news 
of  Latin  America." 

That  is  a  claim  it  still  holds. 

[From  the  Times  of  the  Americas,  Feb.  5, 

1992] 

Times  of  the  Americas  Turns  35 

(By  Henry  Goethals) 

The  first  office  of  The  Times  of  Havana, 
precursor  of  Times  of  the  Americas,  was  a 
small  corner  room  in  a  print  shop  at  the  cor- 
ner of  Luz  and  Compostela  Streets  in  the 
heart  of  Old  Havana. 

Four  antique  wooden  desks  holding  bat- 
tered typewriters  lined  one  wall.  A  secretary 
sat  in  the  corner,  handling  billing  and  cir- 
culation. Neon  lights  hanging  from  the  high 
ceiling  provided  faint  illumination.  Linotype 
machines  whirred  and  wheezed  in  the  next 
room. 

A  fan  in  one  corner  stirred  the  sluggish, 
tropical  air.  There  was  no  air  conditioning. 

As  The  Times  was  getting  underway,  a  rev- 
olutionary named  Fidel  Castro— virtually  ig- 
nored by  people  in  Havana  and  believed  dead 
by  many— was  hiding  out  in  the  Sierra 
Maestra  mountains  of  eastern  Cuba,  at- 
tempting to  regroup  his  small  invasion  force 
decimated  by  attack  from  the  Cuban  armed 
forces. 

The  first  issue  of  the  new  newspaper,  dated 
Feb.  4,  1957,  signalled  the  start  of  a  brief  but 
exciting  experiment  in  English-language 
journalism  at  a  moment  of  revolutionary  fer- 
vor and  change  in  Cuba. 

During  its  short  44-month  life  in  Cuba,  The 
Times  blossomed  as  a  valuable  source  of 
world.  U.S.  and  Cuban  news,  serving  a  wide 
range  of  English-speaking  Cubans  and  busi- 
nesses as  well  as  members  of  Cuba's  exten- 
sive American  colony  and  tourists. 

The  24-page  tabloid  quickly  became  the 
most  widely  read  English-language  publica- 
tion in  Cuba  as  well  as  a  scrappy  defender  of 
press  freedom  under  the  government  of 
President  Fulgencio  Batista  and— briefly,  as 
it  turned  out — under  the  revolutionary  Cas- 
tro regime  which  followed. 

It  was  honored  by  the  Inter-American 
Press  Association  as  one  of  two  Cuban  news- 


papers that  did  not  accept  subsidies  fi^m  the 
Batista  government. 

And  in  1961,  it  was  the  last  independent 
Cuban  newspaper  operating  on  the  island  be- 
fore being  shut  down  by  Castro's  police. 

The  Times  of  Havana  was  founded  by  Clar- 
ence W.  Moore,  a  native  of  Michigan,  and  his 
brother,  the  late  Carl  Moore.  Both  had  spent 
years  in  the  U.S.  foreign  service.  At  the  time 
of  the  paper's  founding,  Clarence  Moore  was 
a  partner  in  law  firms  in  Havana  and  Miami. 
Florida. 

Editor  of  the  newspaper  for  much  of  its  life 
in  Cuba  and  responsible  for  its  wide  coverage 
and  witty  style  was  Milton  Guss.  a  highly 
skilled  journalist  fix)m  Omaha.  Nebraska, 
who  later  worked  as  an  editor  on  The  Miami 
Herald,  the  Washington  Dally  News  and  the 
Pacific  Stars  and  Stripes. 

In  late  1957,  the  newspaper  moved  to  its 
own  editorial  plant  In  a  building  which  had 
formerly  housed  the  Cuban  magazine  Bohe- 
mia at  Galeano  and  Trocadero  streets  in 
midtown  Havana. 

It  was  published  on  a  Goss  Press  imported 
fi-om  the  United  States,  the  copy  set  by  lino- 
types operated  by  Cuban  typographers.  Bi- 
weekly at  the  start,  it  expanded  in  1958  to  a 
thrice-weekly  schedule. 

By  1958,  with  the  triumph  of  Castro,  The 
Times  gained  increased  notoriety. 

Carlos  Todd,  a  Cuban  contributor,  pin- 
pointed Castro's  steady  march  toward  total 
economic  and  political  control  and  repres- 
sion in  a  series  of  incisive  columns  before 
being  forced  into  exile  in  1960. 

In  November  of  that  year,  the  Castro  po- 
lice seized  The  Times  plant  and  briefly  Jailed 
its  editor  Carl  Moore.  The  paper  resumed 
publication  in  Miami  in  1961  and  moved  to 
Washington  in  1966,  expanding  its  coverage 
to  include  all  of  the  Americas. 

Today,  thirty-five  years  later,  The  Times 
continues  publishing  as  Times  of  the  Ameri- 
cas, a  twice-monthly  newspaper  dedicated 
exclusively  to  news  about  Latin  America  and 
the  Caribbean. 

It  has  served  as  a  prime  source  of  informa- 
tion for  hundreds  of  Latin  Americanists  in 
the  United  States  and  has  helped  train 
scores  of  journalists,  many  of  whom  con- 
tinue to  make  Latin  America  their  main 
sphere  of  interest  and  activity. 

Purchased  from  Clarence  Moore  in  late  1990 
by  Florida  businessman  Paul  Pope,  the  news- 
paper is  currently  produced  in  an  office  over- 
looking Farragut  Square  in  downtown  Wash- 
ington. D.C..  using  a  modem  desktop-pub- 
lishing system.  Its  circulation  is  now  con- 
centrated in  the  United  States,  but  expand- 
ing steadily  in  Puerto  Rico  and  Canada,  as 
well  as  in  Latin  America  and  the  Caribbean. 
with  readers  scattered  in  Europe,  AfMca  and 
Asia. 

Jon  Basil  Utley,  a  former  associate  editor 
of  The  Times  and  now  a  commentator  for  the 
Voice  of  America,  observed  that  The  Times 
has  made  a  major  contribution  to  journalism 
and  to  inter-American  understanding. 

In  1967,  on  the  occasion  of  the  10th  anniver- 
sary of  the  newspaper.  Vice  President  Hubert 
H.  Humphrey,  an  ardent  supporter  of  U.S.- 
Latin American  understanding,  wrote  to 
publisher  Clarence  Moore: 

"I  know  that  in  its  early  years  in  Havana 
.  .  .     your  paper  demonstrated  a  rare  and 


•  TTiis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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courageous  determination  under  the  most 
difficult  circumstances. 

"It  is  a  tribute  to  you  and  to  your  staff 
that  your  paper  has  not  only  survived 
confiscation  by  a  regime  that  fears  the  free 
word,  but  has  increased  Its  scope  as  its  first 
decade  comes  to  a  close." 

The  newspaper's  continued  success  and 
longevity  emphasize  the  words  of  the  late 
John  O'Rourke.  then  editor  of  The  Washing- 
ton Daily  News,  who  wrote  in  the  early  1960s: 

"The  Times  of  Havana  Is  proof  of  the  old 
saying  that  nothing  is  harder  to  start  than  a 
good  newspaper  and  nothing  is  harder  to 
kill." 

[From  the  Times  of  Americas,  Feb.  5,  1992] 
Violence  Escalates  on  Eve  of  Peace  Talks 

Bogota.— Colombian  guerrillas  have 
stepped  up  their  attacks  in  recent  days  and 
threatened  to  kill  a  former  minister  if  the 
Colombian  anny  does  not  halt  its  attacks  in 
the  northern  part  of  the  country. 

The  renewed  guerrilla  activity  has  sharply 
increased  the  level  of  violence  in  the  country 
less  than  10  days  before  the  start  of  a  second 
round  of  peace  negotiations  between  the  gov- 
ernment of  President  Cesar  Gavirla  and  the 
Simon  Bolivar  Guerrilla  Coordinating  Group 
scheduled  for  Feb.  10. 

Guerrillas  of  the  National  Liberation 
Army  (ELN).  one  of  Colombia's  two  remain- 
ing large  rebel  factions,  released  business- 
man Juan  Arvalo  Jan.  30  with  a  message  for 
the  government  stating  that  they  will  not  be 
responsible  for  the  life  of  Argelino  Duran,  a 
former  minister,  if  the  army  continues  its 
operations  in  the  northern  part  of  the  coun- 
try. 

The  kidnapping  of  the  72-year-old  Duran,  a 
popular  political  figure,  has  caused  outrage 
in  Colombia  and  led  to  a  growing  demand 
that  the  government  effect  his  release. 

The  guerrilla  ultimatum  follows  a  period 
of  escalating  violence  in  which  airlifted 
army  units  are  reportedly  pursuing  a  large 
guerrilla  column  through  a  dense  jungle  area 
some  280  miles  north  of  Bogota. 

In  recent  days  both  sides  have  traded  blows 
and  Inflicted  casualties.  On  Jan.  29,  army 
units  counterattacked  and  killed  15  members 
of  a  guerrilla  column  which  had  raided  an 
encampment  of  Construccion  de  Obras  de 
Ingenierla,  a  French-Argentine  consortium, 
in  Antloquia. 

Earlier,  on  Jan.  26.  ELN  guerrillas  killed 
at  least  11  soldiers  and  wounded  seven  others 
in  two  ambushes  in  Caaabe  and  Valdlvia,  lo- 
cated some  180  miles  north  of  Bogota. 

The  government  announced,  meanwhile, 
that  peace  talks  are  scheduled  to  resume  in 
Caracas  Feb.  10.  Originally  planned  for  Feb. 
1,  the  talks  were  postponed  largely  to  permit 
leaders  of  both  groups  to  reach  the  Ven- 
ezuela capital. 

Meanwhile,  the  designation  by  the  ELN  of 
Nicolas  Rodriguez  and  Francisco  Galan,  the 
number  two  and  number  three  leaders,  re- 
spectively, of  the  guerrilla  group,  as  its  rep- 
resentatives at  the  Caracas  talks  was  taken 
here  as  In  indication  that  the  guerrilla  com- 
mand was  considering  resuming  the  peace 
negotiations  in  earnest. 

The  Gavirla  government,  in  turn,  has  des- 
ignated Horaclo  Serpa,  a  former  interior 
minister,  as  its  representative  in  Caracas. 
The  designation  of  Serpa,  an  ideological 
member  of  the  left  wing  of  the  ruling  Liberal 
Party,  was  well  received  by  the  guerrilla 
command. 

Started  initially  in  June  of  last  year,  the 
peace  talks  were  broken  off  in  November  as 
the  two  sides  failed  to  agree  on  terms  for  a 
ceasefire. 
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ROBERT  FOWLER.  HONORED 
PRINCIPAL 


HON.  niANA  ROSLEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Robert  Fowler,  who  has 
been  honored  by  the  Dade  County  public 
school  system  as  being  one  of  its  best  admin- 
istrators. He  was  one  of  seven  candidates 
chosen  to  compete  for  an  award. 

As  prificipai  of  the  North  Miami  Beach  High 
School,  Mr.  Fowler  encourages  students  to  get 
involved  in  community  service,  such  as  distrib- 
uting food  for  the  poor  and  programs  dealing 
with  abused  children.  He  was  recently  fea- 
tured in  the  Miami  Herald  for  this  extraordinary 
dedication  and  commitment  to  education.  The 
article,  "NMB  Principal  Believes  in  Kids,"  by 
Grace  Lim.  reveals  why  he  is  su  admired  by 
students  and  colleagues.  The  article  follows: 

The  principal  of  North  Miami  Beach  High 
School  likens  himself  to  a  mayor  of  a  small 
city  of  2,700. 

Robert  Fowler  knows  in  his  school,  as  in 
any  city,  there  are  good  and  bad  elements. 
But  to  him,  the  good  that  comes  from  his 
students  and  staff  the  greatly  outweighs  the 
bad. 

•A  principal  Is  really  only  a  coordinator  of 
the  efforts  of  the  employees."  and  said.  "I 
can  sit  here  and  have  all  kinds  of  wonderful 
ideas,  but  where  the  rubber  meets  the  road  is 
out  there.  It's  the  teachers,  the  kids  and  the 
community  who  make  it  all  work." 

Fowler  encourages  students  to  participate 
in  community  service.  Every  month  up  to  60 
students  help  distribute  food  to  the  poor  and 
elderly  at  the  North  Miami  Beach  food  dis- 
tribution center.  Other  students  have  started 
their  own  community  service  organizations, 
including  programs  that  help  abused  chil- 
dren and  kids  with  terminal  illnesses. 

As  a  way  to  bolster  school  pride.  Fowler 
began  weekly  announcement  citing  the  aca- 
demic and  extracurricular  achievements  of 
the  students  and  staff.  Every  nine  weeks,  he 
sends  a  newsletter  to  parents  about  their 
children's  good  works. 

"Kids  generally  are  good,"  he  said.  "And 
we,  in  the  society,  don't  do  enough  to  tell 
them  that." 

Mr.  Speaker,  I  commend  Robert  Fowler  for 
his  outstarxjing  achievements  as  teacher  arxj 
administrator.  His  devotion  to  education  is  an 
inspiration  to  all  teachers  and  principals  in 
Dade  County  and  around  the  Nation. 
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organization  of.  by,  and  for  parents  of  public 
school  children. 

In  the  fall  of  1972  a  group  of  parents  from 
all  parts  of  Philadelphia  txjnded  together  in  re- 
sponse to  a  3-month  school  strike.  This  group 
of  parents  became  Parents  Union.  In  \Ue  two 
decades  sirx»  its  founding,  the  Parents  Union 
has  nr^de  an  outstarxling  contribution  to  the 
community. 

The  primary  purpose  of  Parents  Union  is  to 
secure  a  quality  education  for  the  students  of 
Philadelphia's  put)lic  sctxwl  system.  The  union 
has  grown  from  a  completely  volunteer  organi- 
zation to  a  current  staff  of  parent  organizers, 
special  education  advocates,  and  board  rrtem- 
bers,  all  of  whom  are  public  school  parents. 
As  an  independent  organization  funded  by  pri- 
vate grants  arxJ  donations,  the  Parents  Union 
is  able  to  tackle  a  broad  range  of  issues  af- 
fecting our  public  school  system. 

Parents  Union  helps  individual  parents  arvj 
students  by  supplying  information  and  assist- 
ance about  the  school  system  and  school  is- 
sues, providing  parent  advocates  to  help  solve 
school  disputes,  informing  parents  of  their 
rights,  and  serving  as  an  educational  resource 
to  parents. 

Because  of  the  willingness  of  the  parents  of 
Philadelphia  school  children  to  devote  so 
much  time  and  so  many  resources  to  the  conrv 
munity,  the  Parents  Union  has  become  a  tre- 
mendous positive  force  for  the  enhancement 
of  the  Philadelphia  school  system.  For  that. 
Mr.  Speaker,  I  would  like  to  salute  the  Parents 
Union  for  Public  Schools  in  Philadelphia. 


TRIBUTE  TO  THE  PARENTS  UNION 
FOR  PUBLIC  SCHOOLS 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1992 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  20th  anniversary  of  the 
founding  of  the  Parents  Union  for  Putjiic 
Schools. 

The  Parents  Union  for  Public  Schools  in 
Philadelphia  is  made  up  of  parents  united  to 
work  for  tjetter  public  sctKX)ls.  It  is  an  inde- 
pendent, voluntary,  citywide,  and   multiracial 


THE  INCLUSION  OF  AMERICAN 
SAMOA  IN  THE  EMERGENCY 
LIVESTOCK  FEED  ASSISTANCE 
PROGRAM 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SA.MOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend  the  Agri- 
cultural Act  of  1949  to  make  An->erican  Samoa 
eligit)le  for  emergency  livestock  feed  assist- 
ance. This  program  will  provide  critically  need- 
ed emergency  feed  assistance  for  the  preser- 
vation and  maintenance  of  livestock  in  Amer- 
ican Samoa  in  the  event  of  disease,  insect  in- 
festation, flood,  drought,  fire,  hurricane,  earth- 
quake, storm,  hot  weather,  or  other  natural 
disaster. 

Mr.  Speaker,  this  is  yet  another  example  of 
a  vital  program  extended  to  all  50  States. 
Puerto  Rico,  the  Virgin  Islands,  and  Guam,  but 
not  American  Samoa.  I  believe  this  may  have 
been  an  oversight  when  the  other  three  insular 
areas  were  added  to  this  program  in  1 988  leg- 
islation. 

Amerk:an  Samoa  is  in  one  of  the  most 
weather-turbulent  areas  of  the  worW.  Within 
the  last  2  years,  Samoa  was  devastated  by 
two  hurricanes  with  wirxJs  in  excess  of  150 
miles  per  hour.  The  most  recent  of  the  two. 
Hurricane  Val,  struck  the  islarxJs  of  Sanrxja  for 
4  days  in  December  last  year  and  destroyed 
95  percent  of  subsistence  crops  and  approxi- 
mately 60  percent  of  housing  units. 

The  farmers  in  Samoa  were  not  covered 
under  any  agricultural  enr>ergency  programs 
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until  last  month  when  the  U.S.  Department  of 
Agriculture  included  the  Territory  in  the  Crop 
Loss  Assistance  Program.  However,  the  live- 
stock, dairy,  and  poultry  farmers  still  remain 
without  assistance  from  the  Federal  Govern- 
ment arx)  private  resources. 

I  believe  this  legislation  will  help  relieve  the 
critical  need  for  emergency  assistance  faced 
by  SarDoa's  livestock,  dairy,  and  poultry  farm- 
ers in  the  wake  of  disasters  such  as  Hurricane 
Val. 

Mr.  Speaker,  I  urge  my  colleagues  to  pass 
this  bill  during  this  Congress. 


FAT-FREE  FRANK 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  wouW  like  to 
insert  for  the  Record  the  followring  Wall  Street 
Journal  editorial.  I  urge  the  Committee  on 
House  Administration  to  report  H.R.  4104  by 
Mr.  Thomas  to  the  floor  for  consideration  irrv 
mediately. 

Fat- Free  Frank 

One  of  the  reasons  for  the  public's  cyni- 
cism about  Congress  is  that  when  Members 
try  to  reform  the  institution,  their  efforts 
often  turn  out  to  be  a  sham.  Take  the  issue 
of  franking,  the  practice  by  which  Members 
carpet-lKimb  constituents  with  taxpayer- 
funded  propaganda  hyping  their  accomplish- 
ments. In  1990,  the  public  outcry  over  frank- 
ing forced  the  House  to  place  a  formal  limit 
on  the  amount  of  mail  a  Member  could  send 
out.  But  the  limit  still  allows  a  wide  variety 
of  abuses. 

Roll  Call,  the  Capitol  Hill  newspaper,  re- 
ports that  in  just  two  days  last  month  more 
than  58  million  newsletters  and  notices  were 
mailed  by  House  Members.  That's  enough  to 
reach  more  than  half  the  mailboxes  in  the 
nation. 

But  some  Members  aren't  satisfied  with 
just  mailing  to  their  current  constituents. 
Dozens  of  Members  are  taking  advantage  of 
a  loophole  in  the  House  Rules  to  mail  to  peo- 
ple outside  their  districts.  Because  the  na- 
tion's congressional  districts  are  being 
redrawn  this  year.  Members  are  allowed  to 
send  mass  mailings  to  areas  that  may  be 
added  to  their  district  for  the  November 
election  and  to  counties  that  border  their 
current  district.  The  excuse  is  that  a  Mem- 
ber should  be  able  to  "introduce"  himself  to 
potential  constituents.  The  practical  effect 
is  to  discourage  challengers  from  filing 
against  incumbents,  and  to  make  it  more  dif- 
ficult for  those  brave  challengers  who  do  run 
to  win. 

Rep.  Bill  Thomas  of  California  has  intro- 
duced legislation  to  level  the  political  play- 
ing field  a  bit  by  closing  such  franking  loop- 
holes. He  says  the  potential  for  abuse  is 
mind-boggling.  Because  he  represents  a  cor- 
ner of  Los  Angeles  County.  Rep.  Thomas 
could  send  mail  to  residents  of  all  the  adjoin- 
ing counties— a  big  advantage  if  he  ran  for 
statewide  office.  "I  could  mail  to  two-thirds 
of  the  state's  residents,  if  I  could  afford  it." 
he  says. 

Even  traditional  defenders  of  congressional 
perks,  such  as  Brookings  Institution  scholar 
Thomas  Mann,  can't  justify  this  latest  abuse 
of  power.  Rep.  Thomas  has  more  than  50  co- 
sponsors  for  his  fi-anking-reform  bill,  includ- 
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Ing  such  brave  Democrats  as  Barney  Frank 
of  Massachusetts  and  Anthony  Beilenson  of 
California.  The  Democratic  leadership  is  em- 
barrassed by  the  franking  abuses,  but  is 
quietly  moving  to  sidetrack  the  Thomas  re- 
forms by  attaching  it  to  the  legislative  ap- 
propriations bill.  That  bill  is  unlikely  to  be 
approved  until  September,  by  which  time 
Members  will  have  completed  all  the  out-of- 
district  mailings  their  hearts  desire. 

Such  flimflammery  has  proved  too  much 
for  Roll  Call's  editorialists,  who  normally 
make  the  best  case  possible  for  Congress's 
outrageous  behavior.  They  noted  that  the 
Thomas  reforms  may  have  no  practical  limit 
on  franking  until  the  next  time  districts  are 
redrawn— in  the  year  2002.  Roll  Call  warned 
that  "If  Congress  proceeds  on  its  current 
path,  perhaps  term  limits  will  have  chased 
everyone  now  In  the  House  from  office  any- 
way." At  the  very  least. 


THE  DEAFENING  SOUND  OF  SI- 
LENCE: THE  LACK  OF  RESPON- 
SIBLE CRITICISM  OF  PATRICK 
BUCHANAN'S  RACISM  AND  ANTI- 
SEMITISM 


HON.  TOM  LANTOS 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  24,  1992 
Mr.  LANTOS.  Mr.  Speaker,  while  the  out- 
come of  Tuesday's  Presidential  primary  was 
clearty  more  of  a  vote  against  George  Bush 
than  a  vote  for  Patrick  Buchanan,  it  is  ex- 
tremely troubling  that  a  man  with  as  clear  a 
history  of  ethnic,  racial  and  religious  intoler- 
ance as  Patrick  Buchanan  is  seen  as  a  credi- 
ble candidate  for  the  highest  offrce  in  the  land. 
Unfortunately,  Mr.  Buchanan's  record  of  irv 
tolerance  and  xenophotxa  has  not  been  the 
subject  of  suffrcient  attention  by  political  lead- 
ers or  the  national  media.  I  suspect  tfiat  when 
his  often  shocking  and  defamatory  views  are 
given  the  attention  they  deserve,  he,  and  his 
candidacy,  will  be  judged  harshly  by  the  Amer- 
ican people. 

The  truth  of  the  matter  is  that  Patrick  Bu- 
chanan represents  an  ugly  past  in  American 
politics.  His  narrowmir>ded  vision  for  America 
and  his  divisive,  negative  tactics  pose  a  great 
threat  to  the  future  of  this  Nation.  He  must  not 
t>e  underestimated. 

The  New  York  Times  columnist  A.M.  Roserv 
thai  has  written  an  excellent  article  on  the  dis- 
turbing phenomenon  of  Patrick  Buchanan. 
Most  importantly,  he  argues  that  people  wfio 
should  know  better  have  indirectly  helped  his 
cause — Mr.  Buchanan's  campaign  has  thrived 
t)ecause  his  intolerable  rhetoric  has  tjeen  met 
with  deafening  silence  and  apparent  indiffer- 
ence. 

Mr.  Speaker,  I  ask  that  Mr.  Rosenttnal's  arti- 
cle be  printed  in  today's  RECORD  and  that  my 
colleagues  give  it  the  thoughtful  and  serious 
attention  it  deserves. 
[From  the  New  Ifork  Times.  Feb.  14,  1992] 
On  My  Mind:  Victory  for  Buchanan 
(By  A.M.  Rosenthal) 
Patrick  Buchanan  already  has  achieved  a 
remarkable  victory  in  the  New  Hampshire 
primary.  It  will  stand  no  matter  what  the 
vote  spread. 

He  could  not  have  done  it  alone.  He  had 
the  help  of  American  journalists  and  politi- 
cians. 
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Still,  it  cannot  be  taken  away  from  Mr. 
Buchanan  that  he  not  only  has  introduced 
anti-Semitism  into  the  mainstream  of  Amer- 
ican politics,  but  has  made  it  acceptable,  re- 
spectable enough  to  Ignore— and  potentially 
profitable. 

In  New  Hampshire,  the  press  paid  only 
fleeting  attention  to  his  anti-Semttism. 
That  was  better  than  President  Bush  and  the 
Democrats,  who  paid  none. 

Political  bigots  everywhere  will  correctly 
draw  the  lessons.  And  they  had  better  be 
learned  by  all  people  who  consider  Mr.  Bu- 
chanan just  one  more  politician,  all  politi- 
cians who  failed  to  condemn  his  cracks  atmut 
Jews  and  "Zulus"  and  those  journalists  who 
ran  trom  confrontation  with  their  good  old 
pal.  They  had  better  learn  damned  quick  be- 
fore they  hear  the  tiell  tolling  too  close  to 
their  ears. 

Mr.  Buchanan  now  has  earned  close  atten- 
tion as  a  political  propagandist.  For  years  he 
will  be  using  his  new  prominence,  and  his 
regular  TV  appearances  and  column  to  re- 
cast American  conservatism  in  his  particular 
mixture  of  populism  and  religious  and  racial 
divislveness.  If  he  succeeds,  it  will  change 
the  texture  of  American  life. 

But  he  is  just  as  Important  as  a  vivid  ex- 
ample of  the  increasing  social  and  political 
accepubillty  of  racism  and  bigotry  in  the  in- 
tellectual and  political  life  of  the  country. 

For  years  now  It  has  been  there  to  see  and 
smell — in  anti-Semitic  speeches  at  campus 
rallies,  in  college  ads  denying  the  Holocaust, 
in  violently  bigoted  pop  and  rap  lyrics  sold 
to  millions  and  clear  except  to  music  critics 
who  left  their  brains  in  the  piano  stool,  in 
TV  air  time  given  to  skinheads  to  vilify 
blacks. 

And  now  we  come  to  the  point  where  a 
Presidential  candidate's  record  of  carefully 
crafted  insults  is  hardly  even  discussed  dur- 
ing the  campaign. 

The  responsibility  for  this  phenomenon 
does  not  rest  simply  on  the  bigots— what  else 
did  we  expect?  It  rests  on  blacks  who  partici- 
pate in  or  ignore  anti-Semitism,  on  whites 
who  get  all  upset  when  blacks  get  even  a  few 
of  the  special,  essential  breaks  in  life  that 
they  themselves  always  enjoyed. 

It  rests  on  those  journalistic  friends — and 
TV  partners— of  Mr.  Buchanan  who  tell  us  he 
really  Is  a  charming  fellow  even  if  he  talks  a 
little  too  bluntly.  It  rests  on  people  like  Wil- 
liam Buckley,  who  agree  now  that  Mr.  Bu- 
chanan did  after  all  say  anti-Semitic  things 
but  then  tell  us  they  would  vote  for  him  In 
New  Hampshire  as  a  message  to  Mr.  Bush. 
What  message?  Anti-Semitism  is  less  offen- 
sive than  raising  taxes? 

With  a  few  staunch  exceptions.  Washington 
columnists  and  commentators  looked 
straight  at  Mr.  Buchanan's  statements  and 
innuendos — looked,  and  ran.  They  stayed 
fWends  and  admirers  right  through  his 
trashing  of  Holocaust  truth,  through  his  Irri- 
tation of  Catholic-Jewish  sensibilities, 
through  his  cracks  about  how  Congress  was 
Israeli-occupied  territory  and  Democrats  the 
poodles  of  the  Israeli  lobby.  These  Washing- 
ton experts  needed  no  translation:  the  Israeli 
lobby  gets  its  money  and  votes  not  from  Je- 
rusalem but  from  American  Jews  legally  and 
morally  supporting  a  cause  close  to  them. 

The  cesspool  was  plumbed  when  Mr.  Bu- 
chanan said  in  August  1990  that  only  the  Is- 
raeli Defense  Ministry  and  its  "amen  cor- 
ner" in  the  U.S.  were  beating  the  war  drums. 
That  was  a  lie — a  lie.  and  as  plain  a  piece  of 
deliberate  evil  as  ever  uttered  on  TV.  It 
meant  watch  out.  the  Jews  are  trying  to 
drag  your  children  into  war  for  foreign  pur- 
poses. From  the  Beltway,  came  the  sound  of 
silence. 
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Top  politicians  matched  joamalists  in 
courage.  Mr.  Bush  never  suggests,  heavens 
no,  that  Mr.  Buchanan's  anti-Semitism 
mi^ht  be  at  least  one  reason  to  vote  against 
him. 

And  not  one  of  the  five  candidates  of  the 
other  party  thought  Mr.  Buchanan's  anti- 
Semitism  an  issue  worth  mentioning.  These 
people— they  are  Democrats? 

So  the  victory  is  Mr.  Buchanan's,  the  re- 
spectable, acceptable,  charming  Buchanan's. 
What's  more,  he  has  refused  to  withdraw,  re- 
tract or  soften  his  anti-Semitic  insults. 
Please  note.  This  man  is  keeping  his  powder 
dry. 


CONGRESSIONAL  DELAYS  COST 
$500  MILLION 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  24.  1992 

Mr.  GRADISON.  Mr.  Speaker,  we  all  know 
that,  by  refusing  to  provide  the  r>ecessary  ap- 
propriations, Congress  has  repeatedly  delayed 
the  ResolutkMi  Trust  Corporation's  efforts  to 
resolve  failed  savings  and  loans.  On  April  1  of 
this  year,  ttie  RTC  will  once  again  have  to 
cease  its  operatk>ns  unless  Congress  acts  be- 
fore  then  to  extend  its  spending  authority.  Un- 
fortunately, many  Memlaers  of  Congress  re- 
main unaware  of  the  costs  of  these  delays. 
Last  month.  Senator  Domcnici  and  I  asked  the 
RTC  to  document  the  magnitude  of  these 
costs  and  to  forecast  how  they  woukj  grow  if 
Congress  once  again  fails  to  act  in  a  tirrtely 
nrtanner.  The  RTC's  response  shows  that  past 
delays  have  already  cost  the  taxpayer  be- 
tween $400  arxl  $500  million.  Unless  Corv 
gress  provides  more  furxJing  by  mki-March, 
these  k>sses  will  tiegin  growing  again  by  S2  to 
$3  millton  per  day.  The  letter  from  Senator 
CX)MENia  and  myself,  as  well  as  the  RTC's  re- 
sponse, are  printed  below. 

Congress  of  the  Unfted  states. 

Committee  on  the  Budget. 
Washington.  DC.  January  17,  1992. 
Mr.  Albert  V.  Casey,  Chairman. 
Resolution  Trust  Corporation,  Washington.  DC. 

Dear  Chairman  Casey:  We  are  writing  to 
request  an  analysis  of  the  costs  of  congres- 
sional delays  in  providing  the  Resolution 
Trust  Corporation  with  sufficient  appropria- 
tions to  cairy  out  its  responsibilities. 

As  you  know.  Congress  has  chosen  to  fund 
RTC  with  current,  definite  appropriations 
rather  than  providing  it  with  permanent,  in- 
definite authority,  which  we  would  prefer. 
Periodically,  RTC  has  exhausted  its  funding 
authority,  forcing  it  to  delay  the  pace  of  res- 
olutions while  awaiting  action  by  Congress. 
Supporters  of  further  funding,  including  our- 
selves, have  argued  that  such  action  is  un- 
avoidable and  that  delays  only  act  to  in- 
crease the  eventual  cost  of  resolving  failed 
savings  and  loans. 

Congress  first  delayed  RTC  funding  in  the 
fall  of  1990.  Full  funding  was  not  provided 
until  the  spring  of  1991.  Estimates  of  the  cost 
of  delay  reached  hundreds  of  millions  of  dol- 
lars. More  recently.  Congress  delayed  fund- 
ing for  RTC  during  the  fall  of  1991.  At  the 
time,  there  were  reports  that  the  cost  of 
delay  was  S8  million  per  day.  These  numbers 
have  been  widely  quoted  but,  to  the  best  of 
our  knowledge,  no  detailed  justification  for 
them  exists.  In  our  view,  the  lack  of  docu- 
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mentation  on  this  point  undercuts  the  case 
for  further  funding  because  many  in  Con- 
gress have  chosen  to  ignore  what  they  per- 
ceive to  be  unsubstantiated  claims. 

Last  November.  Congress  provided  RTC 
with  an  additional  $25  billion  in  loss  author- 
ity. This  authority  expires  on  April  1.  1992. 
Unless  Congress  acts  to  provide  additional 
funds  before  then.  RTC  will  once  again  expe- 
rience delays  in  its  operations.  We  under- 
stand that  the  April  1,  1992  funding  deadline 
may  already  be  adding  to  RTC  costs  by  lim- 
iting its  resolution  activity  to  those  institu- 
tions which  can  be  closed  by  that  date.  The 
size  of  such  losses  mi^ht  be  reduced  if  Con- 
gress had  a  better  understanding  of  the  costs 
of  such  delay. 

It  would  therefore  be  helpful  if  RTC  pro- 
vided Congress  with  a  careful  analysis  of  the 
causes  and  magnitude  of  such  delays.  This 
analysis  should  focus  on  those  costs  that  are 
due  solely  to  Congressional  Inaction  and 
should  provide  information  on  both  the  rea- 
sons for  and  the  magnitude  of  past  costs.  To 
the  extent  possible,  specific  examples  of  ad- 
ditional costs  should  be  provided.  Finally,  we 
would  like  to  know  by  what  date  Congress 
must  provide  further  funding  to  avoid  such 
losses  in  the  future. 

We  expect  that  much  of  the  analysis  re- 
quested in  this  letter  has  already  been  per- 
formed by  your  staff.  We  would  therefore 
hope  that  it  could  be  collected  and  presented 
by  February  15  to  give  Congress  sufficient 
time  to  act  on  it.  Please  advise  us  if  this 
date  is  not  attainable. 
Sincerely, 

Pete  Domenici, 
Ranking  Republican. 
]  Senate  Budget  Committee. 

Bill  Gradiso.n. 
Ranking  Republican. 
House  Budget  Committee. 

Resolution  Trust  Corporation. 
Washington.  DC.  February  20.  1992. 
Hon.  Willis  D.  Gradison,  Jr.. 
Ranking  Minority  Member.  Committee  on   the 
Budget.  House  of  Representatives.  Washing- 
ton. DC. 

Dear  Mr.  Gradison:  Thank  you  for  your 
co-signed  letter  asking  for  further  expla- 
nation of  the  cost  to  the  American  taxpayer 
of  delaying  funding  for  the  Resolution  Trust 
Corporation. 

Since  the  fall  of  1990,  the  RTC  has  had  to 
postpone  almost  two  quarters  of  resolution 
activity  due  to  inadequate  funding.  We  esti- 
mate that,  in  the  aggregate,  the  cost  of  this 
delay  was  S400  million  to  $500  million.  Last 
November,  Congress  provided  the  RTC  with 
$25  billion  in  loss  funds,  but  the  availability 
of  these  funds  expires  on  April  1,  1992.  If  Con- 
gress does  not  provide  the  RTC  with  addi- 
tional loss  funds  by  mid-March  1992— when 
the  RTC  would  normally  begin  marketing  in- 
stitutions for  resolution  during  the  second 
quarter  of  the  calendar  year— losses  due  to 
inadequate  funding  will  once  again  begin  to 
mount  up. 

We  estimate  that  a  one-quarter  delay 
would  result  in  unrecoverable  costs  of  ap- 
proximately $200  to  $250  million,  while  two 
quarters  of  consecutive  delay  would  result  in 
unrecoverable  costs  of  approximately  $600  to 
$900  million.  The  cost  of  two  quarters  of  con- 
secutive delay  is  more  than  twice  the  cost  of 
one  quarter's  delay  because  the  longer  the 
period  of  delay,  the  longer  it  takes  to  catch 
up.  These  estimates  exclude  nonquantifiable 
factors  such  as  the  deterioration  of  franchise 
values  of  institutions  that  remain  longer  in 
conservatorship  than  would  otherwise  be 
necessary,  and  their  adverse  competitive  ef- 
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fects  on  marginally  solvent  institutions.  En- 
closed is  a  more  detailed  explanation  of 
these  costs  prepared  by  my  staff. 

As  the  enclosed  analysis  indicates,  delay- 
ing the  resolution  process,  even  for  only  a 
short  period  of  time,  is  quite  costly.  I  urge 
you  to  provide  the  RTC  with  sufficient  ap- 
propriations to  carry  out  its  mission  by  no 
later  than  mid-March  so  that  unnecessary 
costs  do  not  t)egin  to  mount.  Additional 
funds  will  eventually  have  to  be  appropriated 
in  order  to  fulfill  the  government's  obliga- 
tion to  insured  depositors.  Delay  only  wors- 
ens the  situation  and  in  no  way  serves  any 
purpose. 

I  appreciate  your  interest  and  look  forward 
to  working  with  you.  If  you  have  any  ques- 
tions, please  let  me  know. 
Sincerely. 

Albert  v.  Casey, 
President  and  CEO. 
RTC  STAFF  ANALYSIS 

Delay  in  the  resolution  process  is  costly 
because  some,  although  not  all.  of  the  oper- 
ating expenses  of  conservatorships  are  low- 
ered or  eliminated  at  resolution.  In  particu- 
lar, before  an  institution  is  closed,  its  nega- 
tive net  worth  and  assets  are  funded  at  the 
institution's  cost  of  funds.  After  resolution, 
negative  net  worth  and  remaining  assets  are 
funded  at  a  government  cost  of  funds.  While 
downsizing  during  conservatorship  and  high 
cost  funds  replacement  serve  to  lower  a 
conservatorship's  cost  of  funds,  they  cannot 
completely  eliminate  the  government  cost  of 
funds  advantage. 

The  cost  of  funds  differential  between 
conservatorships  and  1-year  Treasury  bor- 
rowings at  yearend  1991  was  approximately 
180  basis  points.  Compared  to  historical  dif- 
ferences, this  is  a  high  differential.  The  rea- 
son for  this  high  differential  is  that  short- 
term  interest  rates  dropped  rapidly  toward 
the  end  of  1991  while  deposits  repriced  much 
more  slowly.  However,  even  during  the  third 
quarter  of  calendar  year  1991.  when  interest 
rates  did  not  decline  as  rapidly  as  they  de- 
clined during  the  fourth  quarter,  the  dif- 
ferential was  approximately  115  basis  points. 
Assuming  a  115-basis-point  differential,  that 
approximately  20  percent  of  a 
conservatorship's  liabilities  can  be  replaced 
with  lower  cost  funds,  and  that  the  replaced 
funds  cost  an  average  of  150  basis  points 
above  the  institution's  average  cost  of  funds, 
resolution  lowers  funding  cost  by  approxi- 
mately 50  basis  points. 

In  addition  to  lowering  funding  costs,  reso- 
lution eliminates  noninterest  expenses  asso- 
ciated with  gathering  liabilities  such  as 
branch  employee  salaries,  marketing,  etc. 
According  to  Functional  Cost  Analysis  data, 
compiled  by  the  Federal  Reserve  Board, 
noninterest  expenses  associated  with  gather- 
ing liabilities  at  thrifts  comes  to  approxi- 
mately 1.15  percent  of  assets. 

Combining  the  Government's  cost  of  funds 
advantage  with  the  noninterest  expenses 
that  are  eliminated  at  resolution  yields  a 
quarterly  cost  of  delay  of  .38  percent  of  as- 
sets, or  $3.8  million  for  each  quarter  that  the 
resolution  of  a  billion  dollars  of  assets  is  de- 
layed. 

Based  on  the  information  the  RTC  cur- 
rently has  from  the  Office  of  Thrift  Super- 
vision regarding  this  1992  caseload,  if  the 
RTC  were  to  receive  uninterrupted  loss  fund- 
ing, it  would  resolve  institutions  with  assets 
of  approximately  $33  billion,  $45  billion,  and 
$27  billion,  respectively,  during  the  last 
three  quarters  of  calendar  year  1992.  If  fund- 
ing were  delayed  one  quarter,  the  resolution 
of  institutions  scheduled  to  be  closed  during 
the  second  quarter  of  the  calendar  year — in- 
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stltutions  holding  approximately  $33  billion 
in  assets— would  be  delayed.  However,  the 
RTC  could  not  flood  the  market  and  make  up 
the  entire  $33  billion  In  delayed  resolutions 
in  one  quarter. 

Rather,  since  $45  billion  of  resolutions  are 
already  anticipated  for  the  third  calendar 
quarter,  it  might  make  up  one-third,  or  $11 
billion,  in  the  third  quarter  of  the  calendar 
year,  and  the  remaining  $22  billion  in  the 
fourth  quarter.  Under  such  circumstances, 
the  one  quarter  delay  in  funding  would  cause 
$11  billion  in  assets  to  be  delayed  one  quarter 
and  $22  billion  to  be  delayed  two  quarters.  At 
a  cost  of  $3.8  million  for  each  quarter  that 
the  resolution  of  $1  billion  of  assets  is  de- 
layed, this  translates  into  a  cost  of  delay  of 
slightly  over  $200  million.  If,  for  some  rea- 
son—perhaps because  the  actual  caseload 
during  the  last  quarter  of  calendar  year  1992 
turns  out  to  be  higher  than  currently  antici- 
pated—the  $33  billion  in  delayed  resolutions 
Is  spread  out  evenly  over  three  quarters,  the 
total  cost  of  delay  would  come  to  approxi- 
mately $250  million. 

If  funding  were  delayed  two  quarters,  the 
RTC  would  have  fallen  behind  by  $88  billion 
In  resolutions  by  the  time  funding  is  author- 
ized. Depending  on  the  RTC's  caseload  dur- 
ing calendar  year  1993,  it  is  likely  to  take 
two  to  four  quarters  to  completely  make  up 
for  such  a  delay.  At  a  cost  of  $3.8  million  for 
each  quarter  that  the  resolution  of  $1  billion 
of  assets  is  delayed,  this  would  translate  to 
a  total  cost  of  delay  of  $600  million  to  $900 
million. 


A  TRIBUTE  TO  FIVE  SNAPPER 
CREEK  FAMILIES 


HON.  ILEANA  ROS-LEHTINEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  congratulate  five  Snapper  Creek  fami- 
lies who  have  won  $1,000  in  the  Junior 
League  of  Miami's  good  neighlxxs  contest. 
Maria  de  Pablo,  Marlene  Miles,  Donna  Russo, 
Frances  del  Pino,  and  Dutoe  and  Benjamin 
Martinez  are  anxious  to  use  their  winnings  to 
buiW  a  playground  for  the  many  children  that 
live  in  their  Snapper  Creek  neighborhood.  In  a 
Miami  Herakj  article  entitled  "Parents  Win 
$1,000  for  a  Playground,"  Manny  Garcia  re- 
ports on  the  five  Snapper  Creek  families'  am- 
t)itions  of  winning  the  Junior  League's  contest: 

Tired  of  not  having  a  nearby  playground 
for  their  children,  five  Snapper  Creek  fami- 
lies decided  to  do  something  about  it  last 
year.  They  entered  a  contest  to  win  $1,000  to 
build  a  small  playground.  They  won  last 
week. 

"I  had  no  idea  we  were  going  to  win."  said 
Maria  de  Pablo,  who  lives  in  the  10800  block 
of  Snapper  Creek  Drive.  'I  was  very  excited. 
There's  a  lot  of  kids  out  here,  but  there's 
nothing  for  the  little  ones  to  do." 

De  Pablo  and  her  group  are  among  seven 
entrants  that  each  won  $1,000  in  the  Junior 
League  of  Miami's  Good  Neighbors  Contest. 

Contest  chairwoman  Elaine  Mijalis  said 
winners  were  picked  based  on  their  project's 
ability  to  solve  a  problem  in  the  community. 

The  Snapper  Creek  group  submitted  a  plan 
to  build  a  small  playground  along  the  banks 
of  the  Snapper  Creek  canal.  The  canal  bank 
currently  has  a  bike  path  and  exercise 
course.  The  closest  parks  for  childre"  are  In- 
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dlan  Hammocks  Park  and  Tropical  Park, 
both  several  miles  away. 

"It  was  a  well  thought  out  program,  "  said 
Mijalis.  "It  was  truly  a  grass  roots  effort." 

Mijalis  said  community  leaders  also  were 
impressed  by  the  group's  diverse  ethnic  and 
national  mix,  which  include  Haitian.  Jamai- 
can and  Hispanic  couples. 

Neighbor  Marlene  Miles  started  the  effort 
last  fall  when  she  saw  the  contest  advertised 
in  The  Herald's  Neighbors  section. 

She  and  de  Pablo  came  up  with  the  park 
idea,  then  got  support  from  neighbors  Donna 
Russo,  Frances  del  Pino  and  Dulce  and  Ben- 
jamin Martinez.  De  Pablo  mailed  off  the  pro- 
posal and  forgot  about  it  until  Mijalis  called 
last  week. 

De  Pablo,  however,  said  the  project  has  run 
into  a  snag  since  the  announcement. 

State  law  requires  the  playground  to  have 
a  handicapped  entrance.  The  group  also 
needs  to  fence  the  playground,  which  they 
did  not  Include  in  the  budget. 

DePablo,  the  mother  of  two  boys,  said  she 
remains  optimistic  and  hopes  the  county  or 
somebody  else  will  help  out.  Said  Miles,  who 
has  three  children:  "The  children  are  very 
excited.  All  they  want  is  the  monkey  bars." 

Mr.  Speaker,  I  am  pleased  to  bring  to  my 
colleagues'  attention  a  few  of  my  constituents 
who  are  actively  working  to  make  south  Flor- 
ida a  more  pleasant  place  for  chiWren.  Con- 
gratulations on  a  job  well  done  to  Maria  de 
Pabio,  Marlene  Miles,  Donna  Russo.  Frances 
del  Pino,  and  Dutee  and  Benjamin  Martinez. 


THE  50TH  ANNIVERSARY  OF  THE 
VOICE  OF  AMERICA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  24,  1992 
Mr.  FASCELL.  Mr.  Speaker,  this  is  an 
amazing  time  to  be  celebrating  the  50th  anni- 
versary of  the  Vok:e  of  America — a  time  when 
the  most  unlikely  governments  are  celebrating 
the  Voice.  Who  would  have  thought  several 
years  ago  ttiat  Mikhail  Gorbachev  woukj  sa- 
lute VOA?  Who  would  have  predk^ted  that 
Boris  Yeltsin  wouW  call  on  the  VOA  to  dis- 
seminate his  words  during  a  coup  attempt?  At 
age  50,  the  Voice  is  in  its  prime  and  can  only 
improve  with  age  and  experience.  You  have 
received  the  thanks  of  nations  now  attempting 
to  embrace  democracy.  I  thank  you  for  giving 
me  the  opportunity  to  add  my  thanks  and  my 
congratulations. 

It  wasnt  so  long  ago  that  VOA  was  jammed 
overseas  and  that  some  officials  and  media  in 
our  own  country  questioned  the  expernjiture  of 
public  funds  on  what  they  call  propaganda. 
Today  the  jamming  has  virtually  ceased  and 
the  clamor  appears  to  be  for  more  broadcast- 
ing of  every  kind.  You  have  proven  the  worth 
of  a  U.S.  Govemment  broadcasting  servrce. 
You  are  survivors  of  the  ebbs  and  flows  of 
publk:  opinion,  and  victors  in  tfie  cold  war.  It 
is  my  pleasure  to  congratulate  all  of  you— jour- 
nalists, er>gineers,  and  managers — for  txinging 
VOA  the  acclaim  it  has  received  during  such 
a  time  of  transition  in  the  world. 

Let  me  also  say  that  your  Director,  Amb»as- 
sador  Henry  Catto,  is  the  man  to  have  at  the 
helm  of  USIA  as  we  navigate  the  waters  of 
whither  U.S.  Govemment  international  txoad- 
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casting  in  the  months  ahead.  I  extend  my 
warmest  congratulations  to  you  Mr.  Director, 
and  to  Mr.  Untermeyer  as  you  kk*  off  the  next 
50  years. 

I  have  been  asked  to  address  how  I  see  the 
VOA  today  and  in  the  future.  Well.  VOA  has 
always  been  somewhat  of  an  enigma.  It  is 
asked  to  perform  functions  that  may  some- 
times seem  contradictory.  On  ttie  one  harxl, 
VOA  is  the  polk:y  voice  of  the  United  States. 
On  the  other  hand,  it  txoadcasts  accurate  arxJ 
objective  news  and  informatkxi  around  the 
worid.  Given  the  VGA's  cfiarter,  to  articulate 
U.S.  polk:y  and  to  serve  as  an  accurate,  ot>- 
jective,  and  comprehensive  source  of  news, 
tfiere  is  ample  potential  for  ter«kxi  wt>ere 
VGA's  diplomatic  and  joumalistk:  mandates 
collkJe. 

If  VOA  is  to  continue  on  its  course  of  broad- 
casting nx>re  targeted  news  to  certain  areas  of 
the  world,  then  it  must  maintain  an  atmos- 
phere of  journalistic  freedom  in  spite  of  these 
tenswns.  This  is  where  strong  leadership  of 
the  Agency  and  of  the  Voice  are  necessary  to 
set  and  defend  the  standards  of  independerx* 
and  professk)nal  journalism.  This  is  the  point 
on  whrch  the  future  structure  of  U.S.  Goverrv 
ment  broadcasting  will  rest  Surrogacy  may 
not  t>e  tfie  magk:  word  in  formulating  our  fu- 
ture polkaes,  but  tmth  is.  VOA  has  the  flexibil- 
ity in  this  charter  to  deliver  some  of  the  same 
goods  as  surrogate  radio.  But  the  questk)n  is 
wfietfwr  the  diplomats  and  journalists  can 
make  it  work  and  whether  the  administratksn 
and  the  Congress  can  deliver  the  resources  to 
make  it  work. 

I  dont  have  to  tell  you  that  VOA  is  already 
changing  to  meet  the  demands  of  the  next  50 
years.  There  is  broad  support  in  the  CommK- 
tee  on  Foreign  Affairs  for  a  Voice  that  targets 
a  portion  of  its  news  and  informatkxi  to  the  re- 
gion or  country  to  wtMCh  it  is  txoadcasting. 
There  is  also  support  for  the  role  of  VOA  as 
educator — not  only  in  English  language  trairv- 
ing,  but  in  the  rudiments  of  free  enterprise  and 
democracy  to  ffiose  govemments  entering  tt>e 
community  of  democratk:  natkins  and  trying  to 
estaljlish  viable  economy  systems  in  the 
world  economy.  Ttie  informatk)n  age  is  also 
an  education  age.  Without  training,  indivkJuals 
will  not  be  at>le  to  adapt  and  adjust  to  rapkjiy 
changing  societies. 

In  performing  its  role  as  a  txjiUer  of  denxw- 
racy,  VOA  can  move  ck>ser  to  its  place  in  a 
truly  integrated  put)lk:  diptomacy  poUcy  that 
helps  to  accomplish  foreign  policy  goals.  Such 
expanded  functions  will  demand  ttie  greater 
participation  of  USIA  in  the  policymaking  proc- 
ess, through  the  National  Security  Council. 

Today  the  Voce  of  America  is  a  symtxil  of 
a  United  States  that  dkj  not  shy  away  from  its 
prominent  place  in  ttie  worW.  It  is  an  example 
of  our  commitment  to  the  free  fkiw  of  informa- 
tion and  a  recognition  that  the  United  States 
should  take  the  lead  in  delivering  that  basic 
human  right.  VOA  proclaims  our  engagement 
in  the  worid  rather  than  a  retreat  into  isolatkw. 
I  am  a  firm  believer  that  VOA  is  an  instrument 
that  can  continue  to  figure  prominently  in  our 
viskm  of  a  more  peaceful  worid. 

This  country  needs  an  offKial  voice  that  can 
anticipate  the  repercusskm  around  the  worW 
of  changes  in  U.S.  polcy  and  ensure  ttiat 
these  policies  are  property  explained.  At  a 
time  when  many  new  natkins  are  kxjking  to 


3188 

the  United  States  for  guidance,  VOA  is  a  synv 
lx>l  of  the  values  that  we  cherish. 

I  have  always  t^eiieved  tf^t  the  United 
States  should  broadcast  to  our  friends  as  well 
as  to  courrtries  whose  governments  hold  U.S. 
policies  in  contempt  or  who  attempt  to  control 
information  flows.  The  future  Voice  should  be 
a  global  system,  broadcasting  to  successor 
generations  in  Europe,  and  reaching  audi- 
ences in  other  parts  of  the  world  wfiere  our 
signal  is  weak  or  nonexistent.  But  a  global 
Ixoadcasting  system  will  face  a  competitive 
environmerrt  from  other  government  and  pri- 
vate broadcasters.  Competition  will  require  us 
to  understand  and  serve  ttie  needs  and  inter- 
ests of  particular  audiences  In  various  regions 
of  the  world. 

My  immediate  concern  for  the  future  of  U.S. 
government  broadcasting  is  tfiat  decisions  not 
be  made  by  ttie  budget  knife,  but  be  the  result 
of  long-term  policy  analysis.  We  must  set  a 
high  priority  for  communications  in  our  foreign 
polk;y  budget.  arxJ  not  pit  these  moneys 
against  refugee  assistance  or  post  openings  in 
the  Comrrwnwealth  of  Independent  States. 
And  if  we  don't  have  the  funds  at  this  moment 
to  make  the  Voice  of  America  into  the  ex- 
panded, gk>bal  service  we  want  It  to  be.  the 
Congress  and  the  administration  must  work  to- 
gether to  divine  the  structure  and  broadcasting 
priorities  of  U.S.  Government  broadcasting  in 
a  manner  that  will  allow  the  radio  or  radios  to 
evolve  to  meet  the  needs  of  our  foreign  policy. 

As  the  question  of  programming  and  deliv- 
ery systems  Is  det>ated,  we  must  also  det>ate 
techrxjtogy  issues.  To  be  sure,  we  cannot  at 
this  time  afford  redundant  broadcast  facilities. 
VOA  and  RFE/RL  have  shared  broadcasting 
facilities  with  good  effect.  VOA  has  also 
moved  to  new  frequerx;ies  In  areas  where 
stiortwave  audierx:es  were  declining.  But  as  a 
government,  we  need  to  set  a  logical  frame- 
work for  global  U.S.  Government  broadcasting 
as  we  evolve  Into  new  techrxjlogies  in  different 
regions  of  the  world.  Our  first  fxiority  for  the 
future  of  U.S.  Government  Ixoadcasting 
should  be  to  Ixjlld  a  modern  network  to  txoad- 
cast  clearly  and  effectively,  no  matter  what  our 
ultimate  message  may  be. 

I  dont  have  a  crystal  ball  that  forecasts  the 
future  of  VOA.  surrogate  servces,  or  the  birth 
of  a  Radk)  Free  China.  My  crystal  ball  cant 
even  tell  you  how  the  birds  will  migrate  over 
the  Israeli  relay  station.  What  is  clear  is  that 
America  still  needs  the  Voice. 

I  am  sure  that  all  of  you  at  the  Voice  have 
received  birttiday  greetings  In  rmre  than  the 
44  languages  in  whk:h  VOA  txoadcasts. 
These  greetings  testify  that  the  world  still 
needs  ttie  Voice.  VOA  has  made  many  friends 
for  the  United  States  around  the  worW  since 
its  beginnings  In  the  days  after  Peari  Hartwr. 
Let  me  congratulate  all  of  you  on  this  anniver- 
sary representing  50  years  of  service  to  the 
U.S.  Government  and  to  tt>e  worid,  for  surviv- 
ing tfie  vicissitudes  of  politics  and  Federal 
budgets,  arxJ  for  buikjing  a  fine  Institution  that 
represents  the  Ideals  of  this  country  overseas. 
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BIOGRAPHIES  OF  CHIEF 
POWHATAN  AND  POCAHONTAS 


February  24,  1992 


February  24,  1992 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Publk;  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342).  Congress  and  the  Presklent 
designated  1992  as  the  Year  of  the  Amerkan 
Indian.  This  law  pays  tritxjte  to  the  people  wtio 
first  Inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolk:. 
this  gesture  Is  important  t>ecause  It  straws 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years. 

In  support  of  the  Year  of  the  American  In- 
dian, and  as  part  of  my  on-going  series  this 
year.  I  am  providing  for  tfie  consideration  of 
my  colleagues  a  short  biography  of  Chief 
Powhatan  and  his  daughter  Pocationtas.  This 
tjiography  was  taken  from  a  U.S.  Department 
of  the  Interior  put>lication  entitled  "Famous  In- 
dians. A  Collection  of  Short  Biographies." 
Powhatan  and  Pocahontas 

When  English  settlers  founded  Jamestown 
Colony  in  1607,  all  of  what  is  now  Tidewater 
Virgrinia  was  occupied  by  a  confederacy  of 
Algonquin  Indian  tribes  headed  by  a  power- 
ful chief  known  as  Powhatan  (his  proper 
name  was  Wahunsonacock).  Although  Chief 
Powhatan  could  easily  have  destroyed  the 
entire  young  colony,  he  and  his  people  were 
generally  friendly  during  the  pioneers'  first 
difficult  years. 

Capt.  John  Smith,  the  English  colony's 
leader,  described  Powhatan  as  a  tall,  dig- 
nified man  in  his  60's,  with  a  grim  suspicious 
face  and  a  reputation  for  cruelty  to  anyone 
who  got  in  his  way. 

But  Powhatan  had  a  very  soft  heart  for  his 
"dearest  daughter."  Pocahontas,  a  girl  of 
about  13  at  the  time  of  the  English  arrival. 

Many  legends  have  grown  up  around  Poca- 
hontas. One  of  the  most  famous  of  these  tells 
that  when  John  Smith,  having  Intruded  too 
far  on  Indian  territory,  was  captured  and 
about  to  be  beheaded  at  Powhatan's  order. 
Pocahontas  saved  his  life  by  throwing  herself 
over  his  body.  Then,  the  story  continues, 
Powhatan,  yielding  to  Pocahontas'  pleas, 
pardoned  the  English  leader  and  sent  him 
back  to  Jamestown  in  peace. 

In  1609.  making  a  diplomatic  effort  to 
maintain  the  Indians'  good  will,  the  English 
settlers  crowned  Chief  Powhatan  king  of  the 
territory.  Much  pomp  and  ceremony  went 
along  with  the  crowning,  but.  according  to 
Captain  Smith,  it  was  not  a  complete  suc- 
cess. Powhatan  was  more  interested  in  the 
gifts  which  went  along  with  the  event  than 
in  the  crown  itself,  and  was  reluctant  to  bow 
his  head  even  long  enough  for  the  crown  to 
be  placed  upon  it. 

Indian-white  relations  became  less  friendly 
after  John  Smith's  return  to  England,  and 
promises  were  broken  on  both  sides.  The 
English  intruded  upon  Indian  lands,  and  the 
resentful  Powhatans  captured  settlers  and 
made  off  with  colonists'  belongings.  There 
were  several  years  of  minor  warfare. 

In  1613.  taking  advantage  of  Powhatan's 
great  love  for  his  daughter,  the  English  de- 
coyed Pocahontas  onto  a  British  ship  which 
lay  at  anchor  in  the  Potomac,  and  carried 
her  off  to  Jamestown.  With  so  valuable  a 


hostage,  the  settlers  were  able  to  arrange 
ransom  terms:  English  prisoners  and  goods 
were  returned,  and  Pocahontas  was  restored 
to  her  father. 

But  while  she  was  living  among  the  Eng- 
lish at  Jamestown.  Pocahontas  had  met 
John  Rolfe,  "an  honest  gentleman  and  of 
good  behaviour,"  as  records  of  the  time  de- 
scribe him.  The  two  fell  in  love.  After  Poca- 
hontas had  been  converted  to  Christianity 
and  baptized  under  the  name  of  "the  Lady 
Rebecca,"  she  and  Rolfe  were  married. 

The  match  was  much  to  the  benefit  of  Eng- 
lish colonists,  for  Powhatan  kept  peace  with 
them  until  his  death  in  1618. 

In  1616,  Mr.  and  Mrs.  Rolfe  and  several 
other  Indians  accompanied  Jamestown  Gov- 
ernor Thomas  Dale  to  England,  where  Poca- 
hontas was  received  as  a  princess.  She  lived 
happily  there  until,  at  about  22,  she  died  of 
smallpox.  Her  only  son,  Thomas  Rolfe,  re- 
turned as  a  young  man  to  the  home  of  his 
mother,  and  later  founded  one  of  America's 
most  distinguished  families— the  Randolphs 
of  Virginia.  Several  remnant  groups,  rep- 
resentative of  the  historic  Powhatan  Confed- 
eracy, are  found  today  in  Virginia.  Of  these, 
the  Pamunkey  and  Mattaponi  are  best 
known. 


DAY  OF  RECOGNITION  OF  PHIL- 
IPPINE WORLD  WAR  II  VETER- 
ANS 


HON.  CHARLES  L  BENNEH 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24.  1992 

Mr.  BENNETT.  Mr.  Speaker,  I  introduced  a 
joint  resolution  to  designate  April  9,  1992,  as 
a  Day  of  Recognition  of  Philippine  World  War 
II  Veterans  and  1  encourage  Memljers  of  Con- 
gress to  join  me  In  this. 

I  had  the  privilege  of  serving  in  the  33d  Irv 
fantry  Division  in  the  Philippines  In  WorW  War 
II;  and  after  our  capture  of  Baguio,  the  sunrv 
mer  capital  of  the  Philippines,  1  was  privileged 
as  a  guerrilla  to  fight  in  the  nortfiern  Luzon 
mountains  for  the  freedom  of  our  ally,  the  Phil- 
ippines. So,  It  Is  with  a  feeling  of  nostalgia  and 
great  love  for  the  Philippine  people  and  their 
great  country  that  I  Introduce  this  resolution 
today.  I  woukj  not  be  alive  today  If  It  had  not 
tjeen  for  the  Phlllpipine  guerrillas  I  fought 
alongside  in  those  days  now  long  distant  past. 

The  resolution  I  have  introduced  is  as  fol- 
lows: 

H.J.  Res.  — 

Whereas,  upon  the  outbreak  of  war  be- 
tween the  United  States  and  Japan  in  World 
War  II.  110.000  members  of  the  organized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  who  had 
been  called  into  the  service  of  the  United 
States  Armed  Forces  by  order  of  President 
Roosevelt  dated  July  26,  1941.  were  commit- 
ted to  battle,  along  with  United  States  per- 
sonnel, against  the  Imperial  Japanese  forces 
that  invaded  the  Philippines  on  December  8. 
1941' 

Whereas  April  9,  1992.  and  May  6.  1992. 
mark  the  50th  anniversaries  of  the  fall  of  Ba- 
taan  and  Corregidor.  respectively,  to  Impe- 
rial Japanese  forces: 

Whereas  the  Filipino  and  United  States  de- 
fenders of  the  Philippines  engaged  Japanese 
forces  from  the  breaches  of  the  Philippine  is- 
lands to  the  last  defense  of  Bataan  and  Cor- 
regidor in  a  grueling  battle  lasting  150  days: 


Whereas  that  defense  compelled  Japan  to 
divert  thousands  of  additional  troops  to  the 
Philippines: 

Whereas  the  enormous  sacrifices  of  the  de- 
fenders in  the  battles  of  Bataan  and  Corregi- 
dor provided  the  United  States  and  its  Allies 
with  valuable  time  to  prepare  their  armed 
forces  for  a  counteroffensive  campaign 
against  Japan: 

Whereas,  in  that  defense,  the  members  of 
the  Filipino  forces  and  their  United  States 
counterparts  struggled  against  difficult  odds 
and  desperate  circumstances  and  faced,  with 
Indomitable  spirit,  fortitude,  and  loyalty  to 
America,  powerful  Imperial  Japanese  forces; 

Whereas  members  of  the  Filipino  forces  ac- 
quitted themselves  nobly  during  the  Bataan 
death  march,  during  their  internment  in 
death  camps,  and  throughout  3  years  of  re- 
sistance against  Japanese  occupation  of  the 
Philippines:  and 

Whereas  the  United  States  recognizes  the 
sacrifice,  loyalty,  and  valuable  contribution 
of  the  Filipino  World  War  II  veterans  to  the 
causes  of  peace,  freedom,  and  human  dignity: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESIGNATION  OF  DAY. 

(a)  Designation.— The  President  is  author- 
ized and  urged  to  designate  April  9,  1992,  the 
50th  anniversary  of  the  fall  of  Bataan.  as  the 
"Day  of  Recognition  of  Filipino  War  Veter- 
ans". 

(b)  Presentation  of  Resolution.— It  is  the 
sense  of  Congress  that  a  copy  of  this  resolu- 
tion be  presented  to  Filipino  veterans  and 
the  Filipino  people  in  Manila  on  April  9.  1992, 
during  the  observance  of  the  50th  anniver- 
sary of  the  fall  of  Bataan,  as  an  expression  of 
goodwill  and  a  reaffirmation  of  the  continu- 
ing regard  of  the  United  States  and  the 
American  people  for  a  lasting  Filipino-Amer- 
ican friendship. 


UNITED  STATES  DISCUSSIONS 
WITH  EGYPT  ON  THE  POSSIBLE 
PURCHASE  OF  SUBMARINES 
FROM  THE  UNITED  STATES 


HON.  LEE  H.  HAMILTON 

of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  February  24.  1992 
Mr.  HAMILTON.  Mr.  Speaker,  on  January  7, 
1992,  I  wrote  to  the  Department  of  Defense 
with   questions   regarding   the   Octobier   1991 
visit  to  the  United  States  of  Egyptian  Defense 
Minister  Tantawl.  On  February  6  I  received  a 
ref)ly  from  the  Department  of  Defense.  I  woukJ 
like  to  tiring  the  correspondence  to  the  atten- 
tion of  my  colleagues,  and  tfie  text  follows: 
Committee  on  Foreign  Affairs, 

Washington,  DC.  January  7.  1992. 
Hon.  Richard  H.  Cheney, 
Secretary  of  Defense,   The  Department  of  De- 
fense, The  Pentagon.  Washington.  DC. 
Dear   Mr.   Secretary:   Sulwequent  to   a 
hearing  last  November  with  the  Department 
of  State  on  the  Middle  East,  it  was  suggested 
that  I  contact  you  with  questions  regarding 
the  October  1991  visit  to  the  United  States  of 
Egyptian  Defense  Minister  Tantawi. 

I  would  like  to  know  what  were  the  key  is- 
sues on  Minister  Tantawi's  agenda  and  what 
was  discussed  during  his  visit.  I  would  also 
like  to  know  the  following:  Did  the  Defense 
Minister  make  an   official   request  for  the 
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purchase  of  two  dlesel  electric  submarines? 
Is  Egypt  seeking  U.S.  permission  to  purchase 
the  hull  sections  for  these  two  submarines 
from  Germany  and  then  have  them  outfitted 
in  the  U.S.  using  U.S.  FMF  assistance?  What 
is  your  position  on  these  matters?  Is  there 
currently  a  prohibition  against  providing  the 
U.S.  funding  for  the  manufacture  of  any  sub- 
marine for  export?  Have  there  been  any  ex- 
ceptions to  this  policy  in  recent  years? 

I   appreciate  your  consideration  of  these 
general  and  specific  questions  and  look  for- 
ward to  an  early  reply. 
With  best  regards. 
Sincerely. 

Lee  H.  Hamilton. 
Chairman.  Subcommittee 
on  Europe  and  the  Middle  East. 

The  Assistant  Secretary  of  Defense. 

Washington.  DC.  February  6.  1992. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  Committee  on  Foreign  Affairs. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Secretary  Cheney  re- 
ceived your  inquiry  related  to  the  recent 
visit  to  the  United  States  by  General  Mo- 
hammed Hussein  Tantawi.  Egyptian  Min- 
ister of  Defense.  He  asked  that  I  respond  to 
the  important  questions  raised  in  your  let- 
ter. 

The  key  issues  discussed  during  General 
Tantawi's  visit  included  regional  security  ar- 
rangements, the  situation  in  Iraq.  Middle 
East  arms  control,  potential  threats  to  re- 
gional security,  joint  exercises  and  training, 
and  purchases  of  military  equipment  from 
the  U.S. 

General  Tantawi  did  not  make  an  official 
request  for  the  purchase  of  two  diesel-pow- 
ered  submarines  during  this  visit.  Although 
Elgyptians  have  informed  us  that  they  wish 
to  utilize  FMF  credits  to  the  maximum  ex- 
tent possible  for  a  diesel  submarine  pur- 
chase, they  have  not  provided  an  authori- 
tative statement  on  where  or  how  they  wish 
to  have  the  submarines  built  and  how  they 
wish  to  pay  for  them.  We  are  aware,  how- 
ever, that  the  Egyptian  Government  has  re- 
quested proposals  for  construction  of  conven- 
tional submarines  from  shipyards  in  the 
United  States.  France,  the  United  Kingdom, 
and  possibly  other  countries. 

Since  the  Egyptians  have  not  submitted  a 
Letter  of  Request,  the  Department  of  De- 
fense has  not  taken  a  final  position  on  this 
issue.  We  have  expressed  concern  to  our 
Egyptian  friends  about  the  use  of  FMF  cred- 
its for  such  a  purchase  (Egyptian  credits  are 
fully  committed  for  several  years  to  come) 
and  about  possible  construction  of  sub- 
marines in  the  U.S. 

There  is  no  legal  prohibition  against  pro- 
viding U.S.  Government  funds  for  the  manu- 
facture of  submarines  in  the  U.S.  for  export. 
It  should  be  noted,  however,  that  the  only 
submarines  ever  transferred  to  a  foreign 
state  have  been  surplus  older  U.S.  conven- 
tional submarines. 

The  U.S.  Navy  is  opposed  to  manufacturing 
submarines  in  the  United  States  for  export 
because  of  the  possibility  of  technology 
transfer  that  could  undercut  our  vital  advan- 
tage in  undersea  warfare.  In  the  past,  the 
Secretary  of  Defense  has  supported  the 
Navy.  There  have  been  no  exceptions  to  this 
policy. 

I  hope  we  have  answered  your  questions. 
We  will  keep  in  touch  with  your  staff  if  any- 
thing develops  on  this  issue  of  diesel  sub- 
marines. 

Sincerely. 

James  R.  Lilley. 
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SUPPORT  FOR  H.R.  2492 


HON.  ROBERT  A.  BORSKl 

OF  pennsylvanu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24. 1992 

Mr.  BORSKl.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  2492,  to  repeal  the  tax  on  unenpkjy- 
ment  compensation. 

Congress  must  right  a  wrong  that  took  place 
6  years  ago  when  we  approved  a  proviskxi  of 
the  1986  Tax  Act  and  agreed  to  fulJy  tax  a 
person's  unemployment  compensatkxi. 

There  couW  tie  no  better  tirne  than  the 
present  to  correct  our  mistake.  The  Natk>n  is 
in  the  depths  of  a  serk>us  recessk>n  and  to  tax 
people  who  are  the  vKtims  of  this  crisis  is  sinv 
ply  cruel  and  inhumane. 

In  my  own  city  of  Philadelphia  I  see  hun- 
dreds of  hard-working  people  whose  lifestyles 
screeched  to  a  halt  when  ttie  recessk)n  cost 
them  their  jot)s. 

They  bought  houses  and  cars  based  on 
steady  incomes  and  now  have  much  smaller 
unemptoyment  checks  to  pay  their  bills. 

Just  2  weeks  ago  I  spoke  with  many  of 
these  people  wt>en  I  annourx;ed  I  would  co- 
sponsor  H.R.  2492.  Hearing  their  fmstration 
and  sense  of  betrayal  was  all  that  I  need  to 
understand  that  taxing  unemptoyment  com- 
pensation must  stop  immediately. 

Congress  must  show  uneniptoyed  Ameri- 
cans we  are  here  to  pick  them  up,  not  punch 
them  down. 

I  ask  that  my  colleagues  join  me  as  a  co- 
sponsor  of  H.R.  2492  and  that  we  move  quk*- 
ly  to  repeal  the  tax  on  unemployment  com- 
pensation. 


DADE  EDUCATOR  RECEIVES  NFL 
TEACHER  OF  THE  YEAR  AWARD 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATU'ES 
Monday,  February  24.  1992 
Ms.    ROS-LEHTINEN.   Mr.   Speaker.   I   am 
pleased  to  recognize   Miriam  Williams,  the 
1991     recipient    of    the     Natkinal     Football 
League's  Teacher  of  the  Year  Award.  As  a 
teacher  at  Miami  Palmetto  Middle  School,  Ms. 
Williams  met  Derrk*  Thomas,  currently  a  line- 
backer for  the  Kansas  City  Chiefs,  13  years 
ago.   It  was  he  who   nominated  his  middle 
school  teacher,  Ms.  Williams,  for  the  honor. 

When  Ms.  Williams  recalls  her  first  encoun- 
ter with  Mr.  Thomas,  she  notes  that  the  rela- 
tionship dkJ  not  begin  well.  In  fact,  it  ended  up 
with  a  suspenskxi  for  Mr.  Thomas.  However, 
this  incident  encouraged  her  to  work  with  Mr. 
Thomas  in  order  to  help  him.  Eventually,  her 
efforts  paid  off,  and  she  helped  Mr.  Thomas 
build  academic  self  esteem  by  assisting  him 
with  his  reading  skills.  Ms.  Williams'  dedtoation 
did  not  end  there.  When  it  came  time  for  Mr. 
Thomas  to  pursue  a  college  career.  Ms.  Wil- 
liams aided  him  in  his  deciston  to  attend  the 
University  of  Alabama. 

Today,  Ms.  Williams  still  teaches  at  Miami 
Palmetto  Mkldle  School.  Her  fomier  student 
Thomas  has  proceeded  on  to  pJay  profes- 
sional football.  In  addition,  Mr.  Thomas  and 
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his  praises  for  Ms.  Williams  helped  to  inspire 
the  creation  of  the  National  Foottiall  League 
(NFL)  Teachef  of  the  Year  Award.  When  NFL 
Commisstoner  Paul  Tagliabue  heard  Thomas 
speak  highly  of  his  grade  school  mentor,  he 
began  talk  of  the  program.  Response  from  the 
players  since  then  has  been  incredible,  ac- 
cording to  NFL  spokeswoman  JoJo  Rein. 

For  her  dedication  and  hard  work,  Ms.  Wil- 
liams will  receive  from  the  National  Football 
League  a  $5,000  grant  for  use  at  her  school, 
and  a  free  trip  to  the  Pro  Bowl  game  in  Ha- 
waii. Her  school  will  also  be  the  recipient  of  a 
$10,000  scholarship,  funded  by  the  NFL.  to  be 
given  in  the  names  of  both  Ms.  Williams  and 
Mr.  Thomas.  In  addition,  I  wouW  like  to  conv 
mend  the  leadership  of  Principal  Sidney  Clark 
for  making  Palmetto  Middle  School  a  place 
wtiere  learning  can  happen,  and  where  tal- 
ented students  like  young  Thomas  are  not 
overlooked. 
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H.R.  4289 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  BUGIBILITY  OF  AMERICAN  SAMOA 
FOR  EMERGENCY  LIVESTOCK  FEED 
ASSISTANCE. 

Section  602(3)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471(3))  Is  amended  by  Inserting 
"American  Samoa."  after  "the  Virgin  Is- 
lands,". 
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STRENGTHENING  THE  ELECTIONS 
PROCESS  IN  ROMANIA 


INCLUSION  OF  AMERICAN  SAMOA 
IN  THE  EMERGENCY  LIVESTOCK 
FEED  ASSISTANCE  PROGRAM 


HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  today  1 
am  introducing  legislation  to  amend  the  Agri- 
cultural Act  of  1 949  to  make  American  Sanrxia 
eligible  for  emergerx:y  livestock  feed  assist- 
ance. This  program  will  provide  critk:ally  need- 
ed emergerx:y  feed  assistance  for  the  preser- 
vatwn  and  maintenance  of  livestcxik  in  Amer- 
kan  SanK)a  in  the  event  of  disease,  insect  in- 
festatron.  flood,  drought,  fire,  hurricane,  earth- 
quake, storm,  hot  weather,  or  other  natural 
disaster. 

Mr.  Speaker,  this  is  yet  another  example  of 
a  vital  program  extended  to  all  50  States, 
Puerto  Rico,  the  Virgin  Islands,  and  Guam,  but 
not  Amerk:an  Sanrtoa.  I  believe  this  may  have 
been  an  oversight  when  the  other  three  insular 
areas  were  added  to  this  program  in  1988  leg- 
islation. 

American  Samoa  is  in  one  of  the  most 
weather-turbulent  areas  of  the  world.  Within 
the  last  2  years,  Samoa  was  devastated  by 
two  hurricar>es  with  winds  in  the  excess  of  1 50 
miles  per  hour.  The  most  recent  of  the  two, 
Hurricane  Val,  struck  the  islands  of  Samoa  for 
4  days  in  December  last  year  arxj  destroyed 
95  percent  of  sutjsistence  crops  and  approxi- 
mately 60  percent  of  housing  units. 

The  farmers  in  Samoa  were  not  covered 
urxjer  any  agricuttural  emergency  programs 
until  last  month,  when  the  U.S.  Department  of 
Agriculture  included  the  territory  in  the  Crop 
Loss  Assistarx»  Program.  However,  ttie  live- 
stock, dairy,  and  poultry  farmers  still  remain 
without  assistance  from  the  Federal  Govern- 
ment and  private  resources. 

I  believe  this  legislation  will  help  relieve  the 
critical  need  for  emergency  assistance  faced 
by  Samoa's  livestock,  dairy,  and  poultry  famv 
ers  in  the  wake  of  disasters  such  as  Hurricane 
Val. 

Mr.  Speaker.  I  urge  my  colleagues  to  pass 
this  bill  during  this  Congress. 


IN  REMEMBRANCE  OF  GEN.  JAMES 
H.  POLK 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1992 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  to  honor  the  memory  of  four-star  Gen. 
James  H.  Polk,  a  constituent  of  mine  and, 
more  importantly,  a  friend.  General  Polk  was 
United  States  forces  commander  in  Beriin  dur- 
ing the  cold  war  and  commarxler-in-chief  of 
the  United  States  Army  in  Europe  from  1966 
to  1971,  when  he  retired. 

General  Polk  t}egan  his  military  career  at 
Fort  Bliss,  TX.  after  graduating  from  the  U.S. 
Military  Academy  at  West  Point  in  1933.  He 
was  the  last  senior  Army  officer  to  serve  in  the 
horse  cavalry.  AcWitionally.  General  Polk  was 
a  former  commander  of  the  3d  Armored  Cav- 
alry Regiment,  now  lcx:ated  at  Fort  Bliss. 

In  1945.  General  Polk  was  honored  for  gal- 
lantry by  Gen.  George  S.  Patton  during  the 
march  across  Nazi-occupied  Europe.  When  he 
was  prorrKJted  to  brigadier  general  in  1 956,  he 
was  pinned  with  two  of  General  Patton's  stars 
whkJh  had  been  given  to  him  by  General  Pat- 
ton's  wklow.  He  received  Xhe  Croix  de  Guerre 
and  the  Legion  of  Honor  from  France  for  help- 
ing liberate  the  country  from  the  Nazi  occupa- 
tion. 

As  assistant  3d  Cavalry  commander  in  Eu- 
rope, General  Polk  spearheaded  Ger>eral  Pat- 
ton's  3d  Army  advances  through  France,  Ger- 
many, and  into  Czechoslovakia. 

General  Polk  foltowed  a  family  legacy  by 
joining  the  army.  His  great-uncle,  Leonidas  K. 
Polk,  was  an  Episcopal  bishop  and  West  Point 
graduate  wfio  served  as  a  Confederate  gen- 
eral in  the  Civil  War.  His  father.  Army  Col. 
Harding  Polk,  was  a  roommate  of  General 
Patton  at  Virginia  Military  Institute  and  West 
Point.  And  his  brother,  Thomas  Polk,  com- 
manded a  submarine  in  the  Octotjer  1962 
arms  blockade  of  Cuba. 

I  first  met  General  Polk  in  July  1967  when 
he  was  the  keynote  speaker  for  the  graduation 
of  the  arnrored  offkier  course,  a  course  his 
son  Jamie  and  I  completed  at  that  time.  Prior 
to  that  first  meeting  General  Polk  was  an  in- 
spiration to  me.  After,  he  became  a  great 
friend. 

Mr.  Speaker,  I  ask  that  today  my  colleagues 
join  me  in  wishing  godspeed  to  Gen.  James  J. 
Polk,  a  good  friend  to  me,  the  residents  of  the 
16th  Congressional  District  of  Texas,  arxj  all 
the  citizens  of  the  United  States.  I  would  also 
like  to  thank  God  for  providing  us  with  General 
Polk's  military  leadership  and  thank  his  family 
for  sharing  him  with  us  for  those  many  years. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24.  1992 
Mr.  HOYER.  Mr.  Speaker,  on  February  9. 
1 992,  the  people  of  Romania  went  to  the  polls 
to  elect  kx:al  councik)rs  and  mayors  in  the  first 
free  local  elections  in  over  40  years.  A  mem- 
ber of  the  Helsinki  Commission  staff  traveled 
to  Romania  in  January  as  part  of  a  pre-elec- 
tion survey  mission  arxl  returned  this  month 
as  an  accredited  electkin  ot>server. 

The  pre-election  assessnnent  prepared  tjy 
the  staff  of  ttie  Helsinki  Commission  kjentified 
areas  of  significant  improvement  relative  to  the 
national  elections  of  May  1990,  in  particular  a 
more  tolerant  campaign  atmosphere,  more 
equal  access  to  mass  media,  and  the  decision 
to  allow  domestic  electkin  obsen/ers.  There 
were,  however,  a  number  of  areas  of  corKern. 
These  included  the  lack  of  standard,  detailed 
guklelines  and  procedures  for  election  offi- 
cials, the  sut>stantial  technk^al  role  played  t>y 
irKumtjent  [appointed]  offcials,  procedures  for 
military  and  student  voting,  and  the  decentral- 
ized complaint  process. 

I  recently  received  a  response  to  the  Com- 
mission's report  from  Doru  V.  Ursu  and  Mircea 
T.  VakJa,  Secretaries  of  State  at  the  Roma- 
nian Department  of  State  for  Local  Put)lic  Ad- 
ministration. They  assured  me  that  our  rec- 
ommendatk>ns  arxj  firxjings.  as  well  as  those 
of  other  observers,  will  be  considered  carefully 
in  view  of  preparations  for  the  general  elec- 
tions cun-ently  slated  for  May.  They  also  in- 
formed me  that  a  copy  of  the  Helsinki  Conv 
mission  report  will  be  sutxnitted  to  the  Roma- 
nian pariiament  for  proper  conskleration  during 
the  drafting  of  tfie  general  election  law,  and 
that  the  Government  will  take  into  account  rec- 
ommerxJatk)ns  regarding  the  areas  within  its 
competence,  as  it  prepares  for  the  organiza- 
tion of  the  upcoming  gerieral  elections. 

I  am  encouraged  by  thie  tone  of  this  re- 
sponse, arxJ  I  commend  my  Romanian  col- 
leagues for  their  intent  to  strengthen  the  proc- 
ess prior  to  the  upcoming  elections.  The  F)rob- 
lems  witnessed  and  concerns  raised  regarding 
the  local  elections  were  serious  txjt  not  insur- 
mountable. In  particular,  the  provision  of 
clearcut  rules  and  procedures  for  election  offi- 
cials could  help  reduce  inconsistencies  and 
confusion.  In  addition,  strengthening  tfie  inter- 
pretive and  enforcement  authority  of  tfie 
Central  Election  Commission  could  permit 
deeper  and  more  public  investigation  of  corrv 
plaints  and  thus  enhance  confidence  in  the 
system. 

With  the  general  elections  so  near  at  hand, 
I  urge  the  Romanian  authorities  to  work  close- 
ly with  the  political  parties  and  parliament  to 
establish  consensus  on  antrcipated  electoral 
reforms.  In  this  regard.  I  have  learned  of  an 
elections  roundtable  in  earty  March,  at  whrch 
time  such  negotiatk)ns  might  begin.  I  hope 
that  a  broad  range  of  democratic  politk:al 
forces  will  support  and  participate  in  this  proc- 
ess. 

Finally.  I  would  like  to  note  the  important 
role  domestk;  observers  played  in  the  local 
elections.  On  February  9.  more  than  5,000  do- 
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mestk:  observers  representing  a  variety  of 
nongovernmental  organizatk}ns  joined  the 
intematk>nal  observers  at  \he  polling  sites. 
Some  of  these  organizatkxis  had  also  sporv 
sored  civic  educatk>n  programs  during  the 
campaign  period.  As  recognized  in  the  Docu- 
ment of  the  Copenhagen  Meeting  of  the  Con- 
ference on  the  Hun^n  Dimension  of  the 
CSCE.  the  presence  of  domestk;  observers 
can  enhance  the  electoral  process.  I  hope 
they  will  be  encouraged  arxJ  supported  in  tfie 
upcoming  electrons  and  any  future  contests. 

The  Helsinki  Commission  will  continue  to 
follow  events  in  Romania  with  great  interest 
arxJ  concern,  and  will  do  all  it  can  to  support 
the  Romanian  people  in  their  efforts  to  build  a 
democratic  sodety. 


HELPING  REPUBLICS  DISARM 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24, 1992 

Ms.  PELOSI.  Mr.  Speaker,  on  February  5. 
the  San  Francisco  Examiner  putilished  an  op- 
ed by  our  esteemed  colleagues,  Representa- 
tives Fascell  and  Broomfield  entitled  "Help- 
ing Republk:s  Disarm."  This  cogent  piece  ar- 
tKulates  the  importarx:e  of  the  United  States 
assisting  the  Commonwealth  of  Independent 
States  in  the  physrcal  act  of  disarmament.  Dis- 
armament in  today's  changing  worid  is  not 
only  a  matter  of  treaties,  but  also  a  matter  of 
technical  assistance.  The  United  States  has 
disarmament  technotogy  and  expertise  which, 
if  shared  with  the  former  Repukilrcs  of  ttie  So- 
viet Union,  will  make  tfie  workj  a  safer  place. 
I  commend  this  artcle  to  the  attention  of  my 
colleagues  and  urge  tfiem  to  give  it  thoughtful 
consideration. 

[From  the  San  Francisco  Examiner,  Feb.  5, 

1992] 

Helping  Republics  Disarm 

(By  Dante  Fascell  and  Wm.  Broomfield) 

Not  many  people  know  it.  but  the  United 
States  has  quietly  and  efficiently  gone  about 
the  business  of  destroying  its  nuclear  and 
chemical  stockpile  over  the  last  several 
years.  About  20  percent  of  the  job  is  already 
complete. 

We  know  how  to  destroy  these  weapons 
safely.  What  we  need  to  do  now  is  make  sure 
the  former  Soviet  Union,  the  Commonwealth 
of  Independent  States,  destroys  its  weap- 
ons— about  27,000  nuclear  weapons  and  some 
40.000  tons  of  chemical  stocks.  We  should 
help  the  commonwealth  with  the  job. 

We  need  to  share  the  technology  that  a 
House  Foreign  Affairs  staff  study  says  has 
allowed  the  United  to  disarm  10,000  nuclear 
and  lOO.CXX)  chemical  weapons  in  a  safe  and 
environmentally  sound  manner. 

The  window  of  opportunity  is  open  and 
Congress  has  approved  $400  million  for  this 
purpose.  We  should  get  on  with  it  before  that 
window  slams  shut. 

Four  steps  need  to  be  taken  without  delay: 

1.  We  need  an  inventory  of  the  republics' 
nuclear  and  chemical  weapons.  That  means 
we  need  exact  data  on  their  quantity,  qual- 
ity, design  and  location.  We  also  need  an 
honest  assessment  from  the  commonwealth 
of  exactly  how  much  disarmament  know-how 
they  possess  and  how  much  we  must  supply. 

2.  We  should  press  the  commonwealth  to 
join  in  forming  both  nuclear  and  chemical 
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weapons  disarmament  commissions.  These 
joint  groups  should  be  able  to  Identify  areas 
of  common  concern,  pinpoint  problems  and 
arrive  at  solutions  agreeable  to  tioth  sides. 
Experts  could  be  exchanged. 

3.  As  other  countries  Join  with  us  In  coordi- 
nating aid  to  the  commonwealth,  they 
should  seriously  consider  establishing  a  bil- 
lion-dollar disarmament  fund  to  add  to  the 
S400  million  the  United  States  has  already 
committed. 

4.  The  United  States  has  specially  designed 
trucks  and  rail  cars  for  transporting  nuclear 
weapons  to  disarmament  sites  safely  and  se- 
curely. We  should  consider  loaning  these  ve- 
hicles to  the  commonwealth  to  help  jump- 
start  its  disarmament  program. 

The  inventory,  disarmament  commissions, 
technical  exchanges  and  transportation  aid 
would  be  prudent  and  Inexpensive  first  steps 
to  disarmament. 

Disarming  offers  significant  business  op- 
portunities for  American  industry.  Conver- 
sion from  defense  enterprise  to  disarmament 
enterprise  by  companies  such  as  Raytheon, 
General  Atomics  and  Waste  Management  is 
approaching  a  gross  private  sector  income  of 
$10  billion.  Much  of  the  technology  used  here 
is  applicable  in  the  former  Soviet  Union, 
where  even  greater  opportunities  await  U.S. 
businesses. 

The  United  States  has  taken  the  disar- 
mament leadership  position  and  our  ante  is 
on  the  table.  That  leadership  is  important 
and  we  in  Congress  can  he  proud  of  our  ef- 
forts to  initiate  the  process  last  fall.  Add 
that  to  Secretary  of  State  James  Baker's 
leadership  this  month  in  convening  an  inter- 
national conference  on  aid  to  the  common- 
wealth, and  you've  got  a  winning  American 
team. 

Disarmament  is  not  a  giveaway  to  the 
commonwealth.  It  is  a  program  that  en- 
hances America's  own  interests  by  keeping 
the  commonwealth's  weapons  of  mass  de- 
struction out  of  the  wrong  hands. 


A  SALUTE  TO  THE  NATIONAL 
VISITING  NURSE  ASSOCIATIONS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  February  24,  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  this  past  week 
we  ottserved  Natk}nal  Visiting  Nurse  Associa- 
tions Week  to  recognize  and  commend  the 
vital  role  these  local  organizations  play  in  our 
Nation's  health  care  delivery  system. 

In  my  own  hometown,  ttie  Visiting  Nurse  As- 
sociation [VNA]  of  Louisville  is  embarking  on 
its  1 02d  year  of  exemplary  service  to  our  com- 
munity. Actually.  VNA  of  Louisville  serves  a 
much  t>roader  geographic  area  that  we  call 
"Kentuckiana"  whk:h  is  comprised  of  about  1 3 
counties  along  tfie  Ohio  River  in  Kentucky  and 
southern  Indiana. 

The  VNA  of  Louisville  makes  more  than  600 
daily  home  visits,  providing  a  range  of  nursing, 
rehabilitation,  dietician,  social  work,  personal 
care,  pediatric  and  mental  health  services.  It  is 
no  surprise  that  from  this  long  history  of  com- 
mitment, and  with  the  support  of  many  dedi- 
cated volunteers,  the  Visiting  Nurse  Associa- 
tion of  Louisville  has  become  one  of  the  larg- 
est and  most  comprehensive  associations  in 
the  country. 

I  was  partk:ularly  pleased  and  proud  to  read 
in  the  recent  issue  of  Caring,  a  put)lk:atk)n  of 
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the  Natkxial  Associatk>n  of  Home  Care,  of  the 
leadership  role  wtich  the  Visiting  Nurse  Asso- 
ciation of  Louisville  has  assumed  in  the  treat- 
ment Of  Alztieimer's  disease  patierts. 

We  are  all  too  familiar  with  this  devastating 
disease  whk^  afflicts  nearly  4  miHion  Ameri- 
cans and  their  families,  and  imposes  ipon  the 
families  of  Alzheimer's  vk:tims  heavy  financial 
txjrdens  and  the  mental  and  emotional  kx- 
ment  of  seeing  a  kjved  one  deteriorate  into 
total  dependence. 

Recently,  there  have  been  encouraging  d»- 
vekipments  in  research  and  diagnostic  studMS 
of  Alzheimer's  disease.  And  I  am  hopeful  that 
Congress  will  continue  to  regard  these  efforts 
with  the  highest  priority  and  s^]port  leading 
toward  improved  treatment  and  a  cure. 

It  is  in  this  realm  that  the  Vf^'s  18  mental 
health  staff  nurses  have  made  a  signifk^nt 
contribution  in  annually  caring  for  over  800  pa- 
tients, a  third  of  wfiom  are  affected  t>y  some 
level  of  Alzheimer's  symptoms.  For  most 
American  families,  home-based  health  care 
servces  provide  a  more  cost-etfkaent  and 
preferable  alternative  to  institutxyiaHzed  care. 

The  visiting  nurse  is  kJeaUy  suited  to  this  sit- 
uation as  t>oth  a  teacher  arxf  a  friend — as 
someone  wfx)  dispenses  both  knowledge  and 
compassion  in  behalf  of  ttieir  patients.  It  is  dif- 
ficult to  place  a  value  on  the  counsel  and 
emotnnal  reenforcement  provktod  to  a  family 
caregiver  t>y  a  home  visit  from  someone 
skilled  in  coping  with  this  Xrauma. 

Mr.  Speaker,  I  was  pleased  to  be  a  cospon- 
sor  of  the  legislation.  House  Joint  Resolution 
212,  to  commemorate  the  occasion  of  National 
Visitkig  Nurse  Associatkxis  Week.  And,  I  sa- 
lute the  Visiting  Nurse  Association  of  Louisville 
for  tfieir  enduring  commitment  to  tfie  people  of 
Louisville  and  Jefferson  County  and 
Kentuckiana.  I  know  that  my  comments  echo 
the  deep  sense  of  appreciatkMi  felt  anrxxig  my 
colleagues  in  paying  tritxjte  to  tfie  members  of 
all  the  visiting  nurse  associations  across 
America  for  tfieir  outstanding  servk». 


TURMOIL  IN  NAGORNO-KARABAGH 


HON.  ROBERT  G.  TORRKHJJ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTV^S 

Monday,  February  ?4, 1992 

Mr.  TORRICELLI.  Mr.  Speaker.  I  woukj  like 
to  address  an  issue  of  great  concern  to  me 
and  ttie  many  Armenian-Americans  living  in 
tfie  United  States:  Tfie  turmoil  in  Nagomo- 
Karatiagh. 

The  people  of  Armenia  fiave  tong  endured 
hardship  and  human  suffering.  Between  1915- 
23.  1.5  millkm  Armenians  died  in  a  brutal 
genockJe  campaign  waged  t}y  tfie  Ottoman 
Turt<s.  After  this  massacre,  ttie  State  of  Arme- 
nia was  carved  14}  and  tfie  regkxi  of  Nagomo- 
Karabagh  was  entrusted  to  Azertiaijani  nie. 
Today,  ethnic  Armenians  are  still  staiggling  for 
their  litierties  under  tfie  domination  of  Azer- 
t}aijan. 

Soviet  state  repression  and  AzertMiiani 
dominance  have  kept  the  ethnk:  Armenians  in 
Nagomo-Karabagh  from  objecting  to  tfieir  po- 
litk:al  predcament.  The  people  of  Nagomo- 
Karat>agh  liken  tfieir  domination  by  Azerbaijan 
to  their  suppressk>n  by  tfie  Turks.  For  some 
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70  years,  they  have  endured  in  silent  protest, 
maintaining  their  culture,  their  religion,  and 
their  language  while  the  Azertiaijanis  have 
tried  to  chip  away  at  their  resolve. 

The  Gorbachev  regime  in  the  1980's  her- 
alded a  new  era  in  the  Soviet  Union  wtiere 
ethnic  expression  and  independence  move- 
ments flourished.  In  1988,  the  Nagonio- 
Karabagh  State  Soviet  seized  the  opportunity 
and  voted  for  secession  from  Azerbaijan.  The 
Govemment  of  Azert>aijan  rejected  the  vote 
and  sent  troops  to  the  region  to  stifle  the  se- 
cessionist nx)vement.  Since  then,  hundreds  of 
people  have  t)een  killed  and  a  half  millton 
have  been  displaced  as  Armenians  fight  for 
independence  from  Azertaijani  control. 

The  Armenian  people  in  Nagorno-Karabagh 
will  never  assimilate  into  the  Azert>aijani  state. 
They  constitute  some  80  percent  of  the  popu- 
lace, observe  a  different  culture  and  speak  a 
different  language  than  their  Azert}aijani  rulers. 
They  continue  to  practice  Christianity  in  a  pre- 
dominately Muslim  state.  Resentment  between 
the  people  run  deep. 

The  people  of  Nagomo-Karatagh  must  be 
allowed  the  freedom  of  self  determination.  We 
are  in  the  midst  of  an  epoch  of  ethnic  lit)era- 
tion,  of  new  politk:al,  religious,  and  cultural  ex- 
pression. The  Armenians  in  Nagorno- 
Karabagh  cannot  be  excluded  from  this  proc- 
ess. 

For  6  nx>nths.  Yugoslavia  was  torn  apart  by 
a  bloody  and  bryAai  war  between  the  Serb  and 
Croatian  states.  The  root  of  the  conflict  was 
ethnic  and  it  was  avoidat)le.  If  workj  attention 
had  t}een  focused  on  this  issue  at  the  outset, 
thousarvls  of  lives  may  have  been  saved  and 
widespread  destruction  avoided.  We  cannot 
repeat  the  same  mistakes  we  made  in  our  pol- 
icy toward  Yugoslavia. 

I  support  Secretary  of  State  Baker's  recent 
trip  to  the  region  to  highlight  the  conflict  in 
NagorrxhKarabagh.  It  is  imperative  that  the 
United  States  lend  its  support  to  the  con- 
fererx:e  on  security  arxj  cooperation  in  Europe 
and  the  United  Nations  to  resolve  this  dispute. 
Moreover,  I  call  on  the  Bush  administration  to 
withhold  full  diplomatic  relations  with  Azer- 
t>aijan  pending  their  commitment  to  a  peaceful 
settlement  in  the  regk>n. 

I  call  on  my  congressional  colleagues  to 
take  a  firm  stance  on  this  issue  and  pressure 
the  administration  to  work  to  resolve  this  corv 
flict  expeditiously. 


H.R.  4197— TO  EXPAND  THE  SBA 
LOAN  GUARANTEE  PROGRAM 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24. 1992 

Mr.  GUNDERSON.  Mr.  Speaker,  it  will  take 
increased  small  business  activity  to  lead  the 
Nation  out  of  the  recession.  America's  small 
businesses  employ  60  percent  of  the  work 
force  and  produce  38  percent  of  the  Nation's 
gross  national  product. 

Unfortunately,  small  businesses  eager  to  in- 
crease their  activity,  and  looking  for  capital, 
are  being  hekj  back.  The  credit  crurx^h  created 
tjy  tianks  unwilling  to  lend  nx>ney  is  a  large 
part  of  the  problem. 


EXTENSIONS  OF  REMARKS 

To  help,  I  Introduced  legislation  with  Rep- 
resentative Ireland  (H.R.  4197)  to  increase 
the  amount  of  capital  available  for  loan  by  the 
Small  Business  Administration.  Demand  for 
loans  from  the  SBA  Loan  Guarantee  Program 
is  up  23  percent  over  last  year. 

Let  me  relate  the  importance  of  this  pro- 
gram to  my  own  home  State,  and  to  my  own 
congressional  district.  Last  year  alone,  the 
Loan  Guarantee  Program  provided  over  Si  84 
million  for  Wisconsin  businesses,  creating 
2,796  new  jobs.  One  hundred  and  fifty-six  of 
those  new  jobs  were  in  western  Wisconsin, 
created  through  just  41  loans  totaling  nearly 
S18  million.  The  loans,  which  of  course  are 
paid  t>ack  to  the  Government,  generated  &41 
millbn  in  tax  revenues. 

More  loans  were  approved  in  Wisconsin 
than  in  any  other  State  in  the  Midwest  region. 
The  per  capita  rate  of  SBA  lending  also  is 
among  the  highest  in  the  Nation,  while  loan 
delinquency  rates  are  the  lowest  in  the  Mid- 
west region. 

In  Eau  Claire,  our  largest  city,  the  SBA 
made  loans  to  17  small  businesses.  Com- 
bined, these  businesses  employ  368  work- 
ers— 20  more  than  last  year. 

In  La  Crosse  Coun^.  our  largest,  just  4 
loans  created  27  additwnal  jobs,  bringing  to  a 
total  of  1 1 8  jobs  provided  by  the  loan  recipt- 
ents. 

Other  loans  were  made  as  follows: 

Barron  County:  4  loans;  3430,000;  creating 
4  new  jobs. 

Crawford  County:  2  loans;  Si  .77million;  cre- 
ating 1 9  jobs. 

Dunn  County:  1  loan;  S831.000;  creating  4 
•jobs. 

Eau  Claire  County:  17  loans;  S3.8  million; 
creating  20  jobs. 

Grant  County:  1  loan;  S95.000;  no  new  jobs. 

Jackson  County:  2  loans;  S930.000;  no  new 
jobs. 

La  Crosse  County:  4  loans;  35  million;  cre- 
ating 27  jotB. 

Pierce  County:  1  loan;  $455,000;  no  new 
jobs. 

Polk  County:  2  loans;  S2.5  million;  creating 
16  jobs. 

St.  Croix  Falls:  6  loans;  Si. 7  million;  creat- 
ing 66  jobs. 

Trempealeau  County:  1  toan;  S190,000;  no 
new  jobs. 

This  represents  a  good  start.  However, 
there  are  still  too  many  small  businesses  that 
need  help.  They  have  solid  bHJSiness  plans  for 
startup  ventures  and  expansion,  but  are  rrat 
getting  enough  help  from  local  lenders. 

Just  last  week,  I  was  contacted  by  three 
such  small  business  owners  in  my  district.  In 
one  case,  a  business  owner  seeking  to  ex- 
parxl  her  trucking-transport  business  in  Eau 
Claire,  Wl  was  turned  down  for  a  S30,000  loan 
by  a  local  tiank,  despite  the  fact  that  the  bank 
is  hokJing  S500,000  of  her  money.  She  wants 
to  hire  four  new  drivers — douljling  her  staff — 
and  has  delivery  orders  backlogged.  The  bank 
refuses  to  take  ttie  risk  on  her  business,  even 
though  she  has  tjeen  in  business  for  10  years. 

In  another  case,  six  k>anks  in  Eau  Claire,  re- 
fused to  lend  S30,000  to  a  light  manufacturing 
business.  The  owner  wants  to  compete  with 
the  only  other  U.S.  manufacturer  of  a  hd  arxl 
rack  system  for  light  trucks.  Despite  the  fact 
that  she  has  a  solid  business  plan,  a  state-of- 
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the-art  manufacturing  design,  committed  addi- 
tional funding  from  the  city's  Business  Incuba- 
tion Center,  and  orders  already  lined  up,  the 
banks  consider  her  proposal  too  speculative. 
With  such  pessimism,  even  the  t)est  small 
businesses  won't  be  at>le  to  pull  through  this 
recession. 

By  expanding  the  SBA  loan  program,  the 
credit  crunch  problem  should  subside.  Under 
the  program,  tfie  SBA  covers  90  percent  of  a 
bank's  risk  for  each  guaranteed  loan.  In  the 
above  cases,  local  tianks  woukj  risk  just 
S3,000  on  each  loan. 

As  important,  SBA  toans  often  free  up  other 
community-tased  loans  for  additional  funding. 
For  example,  the  city  of  Eau  Claire,  Wl  has 
established  a  S600,000  fund  to  assist  busi- 
ness development  in  ttie  community.  Busi- 
nesses may  get  up  to  30  percent  of  their  de- 
sired loan  amounts  from  the  fund  after  secur- 
ing funding  elsewhere  first. 

The  recession  will  end  only  when  commu- 
nities and  local  leaders  combine  resources  to 
assist  area  small  txjsinesses.  Until  then,  they 
will  continue  to  be  heW  back  from  doing  what 
they  do  tjest — putting  Americans  to  work.  In 
my  view,  it  is  critical  that  we  increase  the 
funding  levels  for  the  SBA  Loan  Guarantee 
Program  to  match  demand.  I  appreciate  the 
willingness  of  this  committee  to  help  meet  that 
demand. 


THE  HILLEL  FOUNDATION  AT  THE 
STATE  UNIVERSITY  OF  NEW 
YORK  AT  STONY  BROOK  CELE- 
BRATES ITS  25TH  YEAR 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24. 1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
would  like  to  take  this  moment  to  recognize 
the  B'nai  B'rith  Hillel  Foundation  at  the  State 
University  of  New  Yori<  [SUNY]  at  Stony  Brook 
as  it  celebrates  its  25th  anniversary. 

Hillel  has  sen/ed  the  needs  of  the  Jewish 
community  on  the  Stony  Brook  campus  by 
providing  religious,  educational,  cultural,  and 
social  programming  as  well  as  counseling, 
guidance,  and  religious  leadership.  Through- 
out tfie  past  25  years,  Jewish  communal  orga- 
nizations, partrculariy  B'nai  B'rith  International, 
United  Jewish  Appeal-Federation  of  Greater 
New  Yori<,  and  Friends  of  Hillel  at  Stony  Brook 
have  provided  invaluable  support  and  financial 
resources. 

Pemaps  Hillel's  greatest  accomplishment 
has  b)een  its  at)ility  to  provide  a  Jewish  home 
for  Stony  Brook  students  who  are  away  from 
their  families.  This  critk^al  support  has  enatiled 
students  to  develop  and  grow  into  active 
members  arxj  leaders  of  the  community. 

Mr.  Speaker,  I  ask  my  colleagues  to  join 
with  me  in  congratulating  the  B'nai  B'rith  Hillel 
Foundation  and  SUNY  at  Stony  Brook  on  their 
25th  anniversary. 
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INTRODUCTION  OF  LEGISLATION 
REGARDING  RESIDENCY  RE- 
QUIREMENTS 


EXTENSIONS  OF  RE\fARKS 

friends,  but  by  the  community  he  served  for  so 
many  years. 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  to  introduce  a  t)ill  whk:h  will  renrtove  the 
3-nrK)nth  U.S.  residerKy  requirement  placed  on 
U.S.  nationals  born  in  American  Samoa  who 
desire  to  apply  for  U.S.  citizenship. 

Mr.  Speaker,  American  Samoa  is  in  an 
anomalous  position:  It  is  the  only  U.S.  territory 
in  whk:h  persons  twrn  are  not  U.S.  citizens. 
Amerrcan  Samoa  has  a  system  of  compulsory 
education  as  does  the  United  States,  and  the 
English  language  and  American  history  are 
mandatory  sut)jects  for  study.  With  our  current 
system  of  government  and  emphasis  on 
American  education,  it  seems  unfair  and  un- 
reasonable to  me  for  American  Samoa-born 
U.S.  nationals  to  have  to  nwve  to  the  United 
States  ar>d  estat)lish  resklency  for  3  months 
before  they  can  apply  to  become  U.S.  citizens. 
This  is  an  unnecessary  tiurden  on  American 
Samoans,  and  I  twpe  my  colleagues  will  pass 
this  bill  during  this  Cor>gress. 

H.R. 4290 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  RESIDENCE  WITHIN  AN  OirrLYINC 
POSSESSION  AS  RESIDENCE  WITHIN 
A  STATE  OR  DISTRICT  OF  THE  SERV- 
ICE. 

Section  325  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1436)  is  amended  by  in- 
serting ".  and  within  a  State  or  district  of 
the  Service  in  the  United  States,"  after 
•■presence  within  the  United  States". 


TRIBUTE  TO  THE  LATE  R.W. 
BRICKEN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24. 1992 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  an  outstanding  Missourian,  Richard 
Woodson  Bricken,  who  passed  away  recently 
at  the  age  of  85.  His  contributions  to  the  State 
of  Missouri  and  his  community  will  t>e  well  re- 
memtjered. 

Bom  in  Carrollton,  MO,  Richard  Bricken 
later  moved  to  Waveriy  wfiere  he  owned  and 
edited  the  Waveriy  Times  from  1941  to  1974. 
Mr.  Bricken  also  owned  the  R.W.  Bricken  Real 
Estate  &  Insurance  Agency  from  1946  to 
1991.  In  1961,  he  was  the  president  of  the 
Central  Missouri  Board  of  Realtors. 

Mr.  Bricken,  who  was  an  Army  veteran  of 
WorkJ  War  II,  kept  continued  links  with  the  vet- 
erans through  his  active  participation  as  a 
member  of  the  Veterans  of  Foreign  Wars  in 
Carrollton,  MO,  and  was  a  founding  member 
of  Xhe  Waveriy  post  of  the  American  Legion. 
He  was  also  named  an  honorary  colonel  by 
former  goverr>ors  James  T.  Blair,  Jr.,  John  M. 
Dalton,  and  Warren  E.  Hearnes. 

Richard  Bricken  is  survived  by  his  wife  Pan. 
He  will   be   missed  not  only   by   his   many 


THE  INTRODUCTION  OF  THE 
McKINNEY  HOMELESS  ASSIST- 
ANCE REAUTHORIZATION  ACT  OF 
1992 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24, 1992 

Mr.  VENTO.  Mr.  Speaker,  I  am  introducing 
the  reauthorization  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1992.  H.R.  4300. 

Almost  10  years  ago,  when  I  first  initiated 
national  polk:y  on  homeless  legislation,  most 
of  us  hoped  that  we  could  effectively  address 
and  resolve  the  challenges  presented  by 
homelessness.  I  had  thought  ttiat  by  now  we 
coukj  have  moved  t)eyond  the  McKinney  Act. 
Unfortunately,  homelessness  persists — a  trag- 
ic consequence  of  the  excesses  of  the  1980's 
arxJ  a  precursor  of  the  1990's,  the  human  defi- 
cit left  t}ehind  by  the  misplaced  priorities  of  the 
last  decade. 

The  national  phenomenon  of  homelessness 
continues  to  grow  and  change.  In  tfie  1991 
U.S.  Conference  of  Mayors  annual  survey  of 
hunger  and  homelessness,  it  was  found  that 
requests  for  emergency  food  assistance  rose 
an  average  of  26  percent  and  emergency 
shelter  requests  increased  t>y  an  average  of 
13  percent.  Undertunded  and  overcrowded  fa- 
cilities in  most  cities  turned  away  some  17 
percent  of  the  people  seeking  food  and  15 
percent  of  those  seeking  shelter.  Requests  for 
emergency  shelter  by  tiomeless  families  with 
children  increased  by  an  estimated  average  of 

1 7  percent. 

Across  the  survey  cities,  half  of  the  home- 
less population  is  estimated  to  t>e  50  percent 
single  men;  35  percent  families  with  children; 
1 2  percent  single  women;  and  3  percent  unac- 
companied youth.  An  estimated  29  percent  of 
the  homeless  population  in  the  survey  cities  is 
considered  mentally  ill,  40  percent  have  sut>- 
stance  abuse  problems,  and  7  percent  have 
AIDS  or  HIV  related  illnesses.  An  average  of 

18  percent  is  employed  full-  or  part-time  and 
23  percent  are  veterans. 

This  grim  picture  of  the  homeless  is  unlikely 
to  change  in  the  near  future.  The  economy  is 
in  a  weakened  state.  The  national  ecorwmrc 
recession,  a  structural  economic  phenomena, 
has  exacertated  unemployment,  stifled 
consumer  demand  and  has  done  little  to  erv 
hance  housing  affordat)ility.  Further,  as  recov- 
ery proceeds,  we  will  see  renewed  pressures 
on  home  prices  arxJ  rents. 

Because  we  have  an  imperfect  social  wel- 
fare system  arxJ  housing  policies,  we  have  to 
continue  to  fill  ttie  gaps  in  the  safety  net  with 
the  McKinney  Homeless  Assistance  Act. 

The  new  1992  McKinney  reauthorization 
proposal  would  authorize  neariy  $1 .5  t)illion  for 
each  of  tlie  next  3  years.  It  would  exterxj  ex- 
isting programs  providing  housing,  food,  and 
essential  services,  such  as  job  training,  edu- 
cation, and  health  care,  with  irx:reased  autfxir- 
ization  levels  to  reflect  ttie  increasing  costs 
faced  by  programs  that  are  up  and  running 
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arxl  to  reflect  the  ongoing  arxJ  increasing 
needs  of  homeless  Americans. 

The  act  also  contains  several  new  pro- 
grams—including a  program  to  spedficaly  ad- 
dress rural  homelessness,  a  denrKXtttration 
grant  for  the  expanson  of  advocates  and  tierv 
efits  service  programs,  an  expansion  of  the 
homeless  veterans  job  training  programs,  re- 
vised disposition  of  properties  for  the  home- 
less or  homeless  advocates  at  ttie  Farmers' 
Home  Administratkjn  arxJ  the  Department  of 
Veterans  Affairs,  and  a  new  comporient  to 
provide  for  residential  substance  abuse  treat- 
ment auxl  prevention  for  homeless  persons. 

Congress,  in  conjunctkxi  with  kx^at  and 
State  governments,  arxj  ttie  integral  network 
of  nonprofits  and  servk^  organizations,  lias 
and  must  continue  to  respond  to  the  homeless 
through  existing  mainstream  programs  and 
through  the  many  unk)ue  programs  ttiat  make 
up  the  McKinney  Homeless  Assistance  Act. 
We  need  to  continue  coordinatk>n  t>etween 
Federal,  and  State  and  \ocai  governments  in 
order  to  generate  effective  programs  arxl  to 
maximize  ttie  funds.  While  there  is  no  magk: 
formula  and  there  is  no  money  tree,  together 
we  can  and  we  must  reverse  ttie  trend  and 
bring  new  tiope  to  those  Americans  tragically 
affected  by  tiomelessness. 

Mr.  Speaker,  I  hope  all  my  colleagues  will 
join  me,  and  the  41  ottier  Members  wtio  are 
original  cosponsors  of  ttie  bill,  in  supporting 
comprehensive  McKinney  legislation — paving 
the  way  to  enact  this  much  needed  reauttxir- 
ization  of  Federal  homeless  assistance  pro- 
grams. 

Folkjwing  my  statement  is  a  sectkin-by-sec- 
tk>n  of  the  bill  as  introduced. 

SECnON-BY-SEGTION  OF  THE  MCKlNNEY  HOME- 
LESS Assistance  REAUTHORiZA'noN  Act  of 
1992 

TITLE  I 

Provides  for  general  budgetary  compliance 
with  the  concurrent  resolution  of  the  budget. 
Makes  technical  corrections  to  the  table  of 
contents. 

TITLE  II 

Extends  the  Interagency  Council  on  the 
Homeless,  which  serves  as  a  central  coordi- 
nation, evaluation  and  information-stiaring 
agency  for  all  homeless  assistance  programs 
through  October  1.  1995.  Authorizes  $1,360,000 
for  fiscal  year  1998  and  such  sums  as  nec- 
essary through  1995. 

TITLE  III 

Authorizes  $160,000,000  for  the  FEMA  Emer- 
gency Food  and  Shelter  Program,  which  ih-o- 
vides  food,  shelter,  and  support  services  to 
meet  the  immediate  needs  of  the  homeless, 
for  fiscal  year  1993  and  such  sums  as  nec- 
essary through  1995. 

TITLE  IV 

Requires  the  inclusion  of  homeless  infor- 
mation in  comprehensive  housing  affordable 
strategies  (CHAS)  of  National  Affordable 
Housing  Act. 

Authorizes  $145,000,000  for  the  Emergency 
Shelter  Grants  Program,  which  provides 
funding  for  the  conversion  or  reliabilitation 
of  buildings  for  use  as  emergency  shelters 
and  for  homeless  prevention  activities  for 
fiscal  year  1993  and  such  sums  as  necessary 
through  1995. 

Authorizes  $210,000,000  for  Supportive 
Housing,  which  provides  assistance  in  devel- 
opment of  transitional  and  permanent  hous- 
ing for  fiscal  year  1993  and  such  sums  as  nee- 
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essary  through  1995.  Specifies  the  elljrlbillty 
of  small  commercial  office  space  for  conver- 
sion to  supportive  housing. 

Authorizes  $35,000,000  for  Supplemental  As- 
sistance for  the  Homeless,  a  program  that 
provides  funding  to  assist  facilities  and  pro- 
vide support  services  for  the  homeless,  for 
flscal  year  1993  and  such  sums  as  necessary 
through  1995. 

Increases  the  budget  authority  available 
for  Section  8  Single  Room  Occupancy  (SRO) 
Dwellings  to  Si  10.000.000  for  fiscal  year  1993 
and  such  sums  as  necessary  through  1995. 
The  SRO  program  provides  rental  assistance 
for  single  rooms  for  homeless  individuals. 

Authorizes  S77.000.000:  S39,060.000;  and 
$175,560,000  respectively  for  Shelter  Plus  Care 
programs  (Section  8  SRO;  202  housing,  and 
Rental  Assistance)  for  fiscal  year  1993  and 
such  sums  as  necessary  through  1995. 

Requires  evaluations  of  homeless  assist- 
ance programs  through  surveys  of  homeless 
clients.  Extends  McKinney  programs  without 
block  granting  certain  housing  assistance 
through  October  1.  1995.  Disallows  the  use  of 
1990  Census  data  gathered  on  S  night  for  the 
allocation  of  federal  homeless  assistance. 

Authorizes  a  new  property  disposition  pro- 
gram for  the  FmHA  single  family  disposition 
targeting  no  less  than  ten  percent  of  eligible 
properties  for  lease  or  purchase  for  the 
homeless. 

Authorizes  $40,000,000  for  a  new  rural 
homelessness  grant  program  to  target  emer- 
gency, prevention  and  permanent  housing  as- 
sistance to  rural  areas  for  fiscal  year  1993 
and  such  sums  as  necessary  through  1995. 

TITLE  v 

Authorizes  $84,000,000  for  categorical 
grants  for  Primary  Health  Services  and  Sub- 
stance Abuse  Services  for  the  homeless  for 
fiscal  year  1995.  This  categorical  grant  pro- 
vides discretionary  funding  for  primary 
health  care  services. 

Authorizes  $75,000,000  for  a  new  residential 
substance  abuse  treatment  and  prevention 
program  for  the  homeless  for  each  of  the  fis- 
cal years  1993  through  1995. 

Authorizes  $79,000,000  for  the  PATH  mental 
health  block  grant  for  1995.  This  block  grant 
program  provides  funding  for  numerous  serv- 
ices, including  substance  abuse  and  mental 
health  treatment,  rehabilitation  services, 
other  outreach  or  case  management  services 
and  a  structure  for  coordinating  housing 
services. 

Authorizes  $12,000,000  for  Mental  Health 
Services  for  Homeless  Individuals  with 
Chronic  Mental  Illness  for  fiscal  years  1994 
and  1995.  This  program  provides  discre- 
tionary funding  for  primary  care  services. 
drug  and  alcohol  abuse  treatment,  mental 
health  treatment,  housing  for  the  mentally 
ill  homeless,  and  other  outreach  or  case 
management  services. 

TITLE  VI 

Authorizes  $14,500,000  for  Adult  Education 
for  the  Homeless,  which  provides  assistance 
for  literacy  training  and  remedial  skills  for 
homeless  adults,  for  fiscal  years  1994  &  1995. 

Authorizes  $55,000,000  for  the  Education  for 
Homeless  Children  and  Youth  grants,  which 
provide  funding  for  the  development  and  im- 
plementation of  education  programs  for 
homeless  youth,  for  fiscal  years  1994  and 
1995. 

Extends  Job  Training  for  the  Homeless 
programs  and  authorizes  $20,000,000  for  the 
job  training  programs,  including  counseling, 
job  search  skills,  training,  and  remedial  edu- 
cation for  fiscal  years  1993  through  1995.  Of 
these  funds,  $10,000,000  is  targeted  for  home- 
less veterans  reintegration  projects 
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Authorizes  $55,000,000  for  the  Emergency 
Community  Services  Homeless  Grant  pro- 
gram for  fiscal  years  1994  and  1995.  This  pro- 
gram provides  grants  to  expand  programs  to 
the  homeless  and  to  sissist  those  at  risk  of 
becoming  homeless. 

Authorizes  $55,000,000  for  Family  Support 
Centers  for  fiscal  years  1993  through  1995. 
This  program  coordinates  services  designed 
to  prevent  homelessness  among  families  at 
risk. 

TFTLE  VII 

Authorizes  $34,750,000  for  the  Medical  Care 
of  Veterans  for  fiscal  years  1993  through  1995. 
These  funds  are  available  for  providing  domi- 
ciliary care  for  homeless  veterans  and  for 
the  provision  of  treatment  or  rehabilitation 
services  for  mentally  ill  homeless  veterans. 

Authorizes  a  new  property  disposition  pro- 
gram for  the  Department  of  Veterans  Affairs 
single  family  disposition  targeting  no  less 
than  ten  percent  of  eligible  properties  for 
lease  or  purchase  for  the  homeless. 

TITLE  VIII 

Authorizes  $40,000,000  for  a  new  National 
Homeless  Advocate  Demonstration  Grant 
Program  for  fiscal  years  1993  through  1995. 
This  new  program  would  provide  funding 
through  the  states  for  advocacy  services,  in- 
cluding representative  payees  and  guardians, 
for  the  homeless. 

ALL  TITLES 
To  the  extent  practicable,  all  McKinney 
Act  programs  will  provide  for  consultation, 
representation,  and  employment  of  homeless 
or  formerly  homeless  persons  to  or  by  the 
programs. 


THE  AIDS  CRISIS:  WE  CAN  WAIT 
NO  LONGER 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  24.  1992 

Mr.  RANGEL.  Mr.  Speaker,  once  again  I 
rise  to  call  the  attention  of  my  colleagues  to 
the  unfolding  AIDS  crisis,  an  epidemic  so 
threatening  that  it  is  soon  expected  to  surpass 
all  other  diseases  in  lost  human  lives. 

I  recommend  you  all  to  the  recently  put»- 
lished  report  in  the  New  York  Times,  "Accel- 
erating, Nation's  AIDS  Count  Hits  200,000." 
As  the  anicle  states: 

The  nation's  AIDS  epidemic  has  reached 
another  grim  milestone:  200.000  reported 
cases,  with  the  second  100.000  coming  four 
times  as  quickly  as  the  first. 

And  the  United  States  is  expected  to  reach 
the  next  100,000  cases  even  more  quickly,  in 
less  than  2  years. 

These  numbers  tell  a  tragic  tale.  While  the 
nation  slept,  while  our  politicians  and  our  cler- 
gy and  our  educators  dragged  their  feet  and 
deliberately  looked  the  other  way,  AIDS  began 
its  race  through  our  lives. 

And  it  has  not  slowed  yet,  nor  will  it  soon. 

According  to  the  President's  National  Com- 
mission on  AIDS: 

Disproportionately  and  increasingly  the 
epidemic  has  attacked  segments  of  society 
already  at  a  disadvantage — communities  of 
color,  women  and  men  grappling  with  pov- 
erty and  drug  use.  and  adolescents  who  have 
not  been  effectively  warned  of  this  new  risk 
to  their  futures. 
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In  New  York,  we  know  these  faces  all  too 
well.  New  York  City  has  an  estimated  200,000 
intravenous  drug  users,  roughly  fiatf  of  whom 
are  HIV  positive.  More  than  80  percent  of  all 
female  cases  and  88  percent  of  all  pediatric 
AIDS  cases  are  black  or  Hispanic.  Indeed, 
AIDS  is  the  leading  cause  of  death  in  New 
York  City  among  all  men  aged  30-49  and  all 
women  aged  20-39. 

Yet  despite  its  epk:  proportions — despite  the 
rapkJ  spread  of  AIDS  into  our  schools,  our 
churches,  and  our  homes,  despite  the  crusfv 
ing  impact  tfie  disease  has  on  delivery  of 
health  care  to  our  communities,  despite  the 
133,232  American  lives  already  lost — we  are 
still  not  getting  the  job  done. 

As  the  National  Commission  on  AIDS  stat- 
ed, "Our  nation's  leaders  have  not  done  well." 

President  Bush,  to  be  sure,  has  not  done 
well.  He  has  made  only  one  speech — only  a 
single  speech  out  of  thousands — on  AIDS.  He 
has  consistently  undercut  congressional  efforts 
to  fund  AIDS  research  and  health  care.  His 
administration  has  impeded  efforts  to  establish 
reasoncible  and  responsit>le  public  policy  by 
introducing  obscuring  and  peripheral  issues, 
like  mandatory  testing  and  immigration  t)ar- 
riers. 

Worst  of  all,  so  many  people  remain  indiffer- 
ent. Americans  must  learn  that  AIDS  will  ruDt 
wait  for  them. 

We  must  become  more  humane  and  conrv 
passionate  in  our  treatment  of  AIDS  patients. 
We  must  become  willing  to  commit  more 
funds  to  research.  We  must  ensure  that  medi- 
cal treatment  is  available  to  those  that  need  it. 

Above  all,  we  must  txeak  the  silence  on 
AIDS. 

As  the  New  York  Times  columnist  A.M. 
Rosenthal  recently  wrote: 

Silence  has  a  loud  voice.  It  shouts.  "Noth- 
ing important  is  happening,  don't  worry."  So 
when  something  important  is  going  on,  si- 
lence is  a  lie. 

Let  us  be  silent  no  more.  Let  us  wait  no 
longer. 

Accelerating.  Nations  aids  Count  Hits 
200,000 

Atlanta,  January.— The  nations  AIDS 
epidemic  has  reach  another  grim  milestone: 
200.000  reported  cases,  with  the  second  100,000 
coming  four  times  as  quickly  as  the  first. 

The  Federal  Centers  for  Disease  Control  re- 
ported today  that  the  nation  now  has  206.392 
cases  of  people  whose  immune  systems  have 
been  severely  weakened  by  the  disease,  with 
133.232  deaths.  It  was  August  1989,  eight 
years  into  the  epidemic,  when  the  100,000th 
AIDS  case  was  reported;  the  next  100,000 
cases  surfaced  in  just  26  months,  the  agency 
said. 

The  cumulative  total  "emphasizes  the  rap- 
idly increasing  magnitude  of  the  H.I.V.  epi- 
demic." the  agency  said  in  its  report. 

If  current  trends  continue,  the  next  100.000 
cases  should  come  even  faster  as  the  epi- 
demic spreads,  said  Dr.  Larry  Slutsker.  an 
AIDS  epidemiologist  at  the  agency. 

"The  AIDS  cases  we're  seeing  now  are  a  re- 
flection of  H.I.V.  infections  that  occurred 
years  ago,"  he  noted. 

A  changing  profile 

The  second  100,000  cases  differed  from  the 
first  100,000  in  these  ways: 

Seven  percent  of  the  newer  AIDS  cases 
were  traced  to  heterosexual  transmission- 
still  a  minority  but  an  increase  compared 
with  the  first  100,000,  5  percent  of  which  were 
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heterosexual  cases.  More  than  11,000  hetero- 
sexual AIDS  cases  have  now  l>een  reported. 
Scientists  at  the  disease-control  centers  ex- 
pect that  count  to  double  by  1995,  Dr. 
Slusker  said. 

Twelve  percent  of  the  second  100,000  AIDS 
cases  occurred  In  women,  compared  with  9 
percent  of  the  first  100,000. 

Thirty-one  percent  of  the  second  100,000  pa- 
tients were  black,  compared  with  27  percent 
earlier.  Seventeen  percent  of  the  patients 
were  Hispanic,  compared  with  15  percent  ear- 
lier. 

Fifty-five  percent  of  the  later  cases  oc- 
curred in  gay  or  bisexual  men  not  using 
injectable  drugrs,  down  from  61  percent  ear- 
lier. 

Twenty-four  percent  of  the  later  cases  oc- 
curred among  heterosexual  drug  abusers, 
compared  with  20  percent  earlier. 

The  number  of  AIDS  cases  in  the  United 
States  is  expected  to  reach  300,000  in  less 
than  two  years.  The  C.D.C.  has  proposed 
broadening  its  definition  of  an  AIDS  case,  a 
move  that  could  add  another  160,000  people 
infected  with  the  human  immunodeficiency 
virus  to  the  list  of  those  with  the  disease. 

If  the  new  definition  is  approved,  the 
health  agency  hopes  to  send  it  to  state  and 
local  health  officials  for  use  this  spring. 


SUPPORT  FOR  HIGH-VALUE 
AGRICULTURAL  EXPORTS 


HON.  TIMOTHY  J.  PENNY 

of  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24. 1992 

Mr.  PENNY.  Mr.  Speaker,  today  Represent- 
ative Tom  Coleman  of  Missouri  and  I  were 
joined  by  12  of  our  colleagues  in  introducing 
the  "Expansion  of  Processed  and  High-Value 
Agricuttural  Exports  and  Employment  Opportu- 
nities Act  of  1992." 

There  are  numerous  economic  benefits  to 
be  gaioed  by  adding  value  to  raw  agricultural 
comrrxxJities  tjefore  exporting  ttiem.  Those 
benefits  include  increased  tax  revenues,  multi- 
plied economic  activity,  rural  economic  devel- 
opment, and  jobs  for  rural  Americans.  It  is 
also  likely  that  improving  our  effectiveness  in 
exporting  high-value  agricultural  products 
[HVP's]  will  give  the  United  States  additional 
leverage  with  the  European  Community  at  the 
crucial  GATT  negotiations. 

I  have  long  been  interested  in  increasing 
U.S.  exports  of  agricultural  HVP's.  These 
products,  such  as  meats  and  poultry,  vegeta- 
ble oil,  cheese,  butter,  and  dry  milk,  flour,  and 
fruits  and  vegetables,  currently  make  up  less 
ttian  10  percent  of  all  commercially  assisted 
U.S.  agricuttural  exports.  It  is  important  to  note 
that  over  the  last  decade,  while  the  European 
Community  increased  its  share  of  HVP  world 
trade  to  41  percent  through  a  variety  of  poli- 
cies and  mechanisms,  the  U.S.  share  of  that 
market  has  stagnated  at  only  atx>ut  9  percent. 
This  occurred  during  a  period  when  wortd  de- 
mand for  agricultural  HVP's  increased  by  more 
than  50  percent. 

During  the  development  of  the  1990  farm 
bill,  several  of  my  Agriculture  Committee  col- 
leagues and  I  included  a  provision  urging  the 
U.S.  Department  of  Agriculture  tc  set  25  per- 
cent as  a  goal  for  U.S.  HVP  wortd  market 
share.  We  are  woefully  short  of  that  goal  and 
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I  am  not  aware  that  the  USDA  has  a  plan  in 
place  to  improve  our  efforts  in  this  area. 

For  that  reason.  Representative  Coleman  of 
Missouri  and  I  worked  closely  with  agricultural 
exporters,  food  processing  connpanies,  latxtr 
organizations,  and  commodity  groups  to  de- 
velop this  legislation.  By  increasing  our  share 
of  the  HVP  mari<et  to  15  percent  by  targeting 
a  larger  share  of  our  export  efforts  to  HVP's, 
we  can  create  more  than  a  million  new  jobs 
and  increase  our  GNP  by  up  to  Si  00  billion 
without  affecting  traditional  exports  of  bulk  ag- 
ricultural comnrxxlities. 

Let's  redirect  a  small  part  of  our  agrk:ultural 
export  efforts  and  reap  big  gains  for  the  U.S. 
economy  and  tlie  American  work  force  by 
passing  the  Expansion  of  Processed  and 
High-Value  Agricultural  Exports  and  Employ- 
ment Opportunities  Act  of  1992. 
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TRIBUTE  TO  BOBBY    'BLUE" 
BLAND 


HOUSE  POST  OFFICE  SITUATION 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Febrvxiry  24, 1992 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  to  help 
clarify  statements  made  on  February  5  during 
the  detjate  of  House  resolution  to  investigate 
the  House  post  office. 

Throughout  the  fkxjr  debate  on  House  Res- 
olution 340,  several  points  were  raised  in  an 
effort  to  determine  whk:h  House  committees, 
officials,  staff,  and  others  were  aware  of  the 
events  surrounding  a  U.S.  Postal  Inspector 
Service  review  of  the  House  operation.  Ttie 
primary  concern  surrounding  the  September 
27,  1991,  report  was  that  the  minority  leader- 
ship and  committees  of  jurisdiction  were  not 
alerted  to  its  existence. 

During  a  briefing  requested  t>y  Minority 
Leader  Boe  Michel  with  the  U.S.  postal  in- 
spectors on  January  29,  1992,  about  the  re- 
port, the  minority  was  told  that  the  House  Post 
Otfkie  and  Civil  Servk:e  Sutx»mmittee  on 
Postal  Operations,  Chaired  by  the  Hon.  Frank 
McCloskey,  had  been  provided  information 
surrounding  the  report.  This  statement  lead 
the  minority  to  believe  that  ttie  sutxx)mmiftee 
had  not  informed  members  of  the  situation 
eartier. 

I  have  now  been  provided  a  copy  of  U.S. 
Postal  Servrce  receipt  showing  tfiat  a  copy  of 
this  report  was  sent  on  January  28  at  tlie  re- 
quest of  Chairman  McCloskey's  staff  to  the 
subcommittee — this  action  happened  on  the 
same  day  of  ttie  first  Washington  Times  report 
on  the  House  post  office.  As  well,  I  have  tjeen 
assured  by  Chairman  McCloskey  that  that 
date  was  the  first  time  his  staff  was  made 
aware  of  the  report. 

I  have  not  been  able  to  confirm  when  this  or 
other  committees,  stafts,  officials,  or  others 
were  informed  of  the  U.S.  Postal  Service  in- 
spectors activities. 

Mr.  Speaker,  it  seems  this  situation  illus- 
trates ttie  continuing  confusion  surrounding 
the  entire  affair.  Chairman  McCloskey  was 
kept  in  the  dark  despite  his  sutxx}mmittee's  ju- 
risdiction. He  also  is  a  victim  of  certain  individ- 
uals working  outside  the  official  committee 
structure.  These  indivkjuals  have  done  a  dis- 
sen/ice  to  Chairman  McCloskey  and  to  the 
Congress. 


HON.  HAROLD  L  FORD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Febmary  24.  1992 

Mr.  FORD  of  Tennessee.  Mr.  Speaker,  I  rise 
today  to  salute  the  great  vocal  artist  Bobby 
"Blue"  Bland,  who  this  month  was  inducted 
into  ttie  Rock  and  Roll  Hall  of  Fame. 

Mr.  Bland,  who  makes  his  home  in  my  dis- 
trict— Memphis — is  truly  one  of  the  fattwrs  of 
modem  soul  singing.  In  his  more  ttian  40 
years  In  show  business,  he  has  become  a  liv- 
ing legend,  recording  and  touring  across  this 
country  and  internationally. 

Mr.  Bland  is  known  for  his  dassy,  stylish 
per1ormarx;es  sung  in  a  distirKtive  bluesy  tiari- 
tone  vok:e  over  brassy  orchestratkHis.  His 
grainy  vocal  style  draws  on  gospel  arxj  blues, 
which  are  at  the  core  of  Meirphis  musk:. 

Robert  Cah/in  Bland  was  bom  on  January 
27.  1930.  in  Rosemartt.  TN.  In  1944.  he  and 
his  family  moved  to  Memphis,  wfiere  he  joined 
a  gospel  ensemt>le.  the  Miniatures.  He  later 
met  the  great  tdues  pertormer  B.B.  King,  and 
hie  joined  the  Beale  Streeters.  an  informal 
group  of  Memphis  blues  musk;ians.  In  1954 
tie  landed  his  first  recording  contract  with 
Duke  Records. 

Mr.  Blarxj  has  had  an  extensive  and  suc- 
cessful career  with  a  string  of  hits  including  "I 
Pity  the  Fool."  "Turn  on  Your  Lovelight."  "CaO 
on  Me."  "Aint  Nothing  You  Can  Do,"  "Ain't 
Nothing  Too  Bad,"  and  "Rocking  in  the  Same 
Boat." 

In  1989,  Mr.  Bland  received  a  Grammy 
nomination  for  k)est  male  comemporary  tslues 
artist.  And  on  January  15,  1992,  Mr.  Bland  re- 
ceived an  honor  deeply  desired  Ixjt  seldom  re- 
ceived tjy  many  artists — the  irxJuctkjn  into  ttie 
Rock  and  Roll  Hall  of  Fame. 

Mr.  Speaker,  it  is  truly  a  pleasure  to  recog- 
nize the  many  acconrplishments  and  artistk; 
contributions  of  Bobby  "Blue"  Bland.  I  ask  my 
colleagues  to  join  me  in  congratulating  him  on 
his  memt>ership  in  the  hall  of  fame  and  in 
wishing  him  many  years  of  continued  success. 


TRIBUTE  TO  YUNGMAN  LEE 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  24.  1992 


Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
rise  today  to  recognize  a  distinguished  New 
Yorker.  Yungman  Lee.  who  is  tjeing  honored 
tonight  in  my  district  for  dedicating  20  years  of 
servk»  to  the  Chinatown  community  in  New 
York  City.  Mr.  Lee  recently  was  appointed  the 
first  deputy  superintendent  of  banks  for  the 
State  of  New  York  Banking  Department. 

Yungman  Lee's  resume  displays  an  exenrv 
plary  list  of  civic  activities.  He  is  the  former 
chaimian  of  the  board  of  directors  and  the 
former  program  director  of  Community  Health 
Education  at  the  Chinatown  Health  Clinic  in 
New  York  City  where  he  maintains  his  menv 
bership  on  the  board.  Additkxially,  Yungman 
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Lee  is  a  member  of  the  community  board  at 
Beilevue  Hospital  arxj  also  a  member  of  the 
board  of  directors  at  the  Forest  Hills  Settle- 
ment House. 

Mr.  Lee  not  only  is  extremely  active  in  the 
community,  but  he  also  fias  proven  his  exper- 
tise in  economic  issues.  He  is  the  commis- 
sioner of  the  New  York  City  Tax  Commission, 
a  fomier  associate  at  Shearman  &  Sterling, 
Esqs.,  and  also  a  graduate  of  New  York  Uni- 
versity's School  of  Law. 

I  am  pleased  to  take  this  opportunity  to  con- 
gratulate Mr.  Lee  upon  his  recent  appointment 
arxl  commend  him  for  the  leadership  role  he 
plays  within  our  community. 

Alttwugh  my  legislative  schedule  in  Wash- 
ington will  prevent  me  from  attending  tonight's 
farewell  dinner  in  Mr.  Lee's  honor,  I  should 
like  to  send  my  best  to  Mr.  Lee  and  the 
frierxls  of  Yungman  Lee  for  a  successful 
event. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed  to 
by  the  Senate  on  February  4,  1977,  calls  for 
establishment  of  a  system  for  a  computerized 
schedule  of  all  meetings  and  hearings  of  Sen- 
ate committees,  sutxommittees,  joint  commit- 
tees, arxJ  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fk:e  of  the  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  arxl 
purpose  of  the  meetings,  when  scheduled, 
and  any  carx^llations  or  changes  in  the  meet- 
ings as  they  occur. 

As  an  additional  procedure  along  with  the 
computerization  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
fornnatkw  for  p)rinting  in  ttie  Extensions  of  Re- 
marks section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Tuesday,  February 
25,  1992,  may  be  found  in  the  Daily  Digest  of 
today's  Record. 

MEETINGS  SCHEDULED 

FEBRUARY  26 
9:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  S.  2169.  making  sup- 
plemental appropriations  for  fiscal 
year  1992  for  programs  that  will  pro- 
vide near-term  Improvements  in  the 
nation's  transportation  infrastructure 
and  long-term  benefits  to  those  sys- 
tems and  to  the  productivity  of  the 
United  States  economy. 

SD-138 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  review  NASA's  pro- 
posal  to  restructure   their  Earth  Ob- 
serving System  program  (EOS),  which 
Is  designed  to  conduct  long-term  meas- 
urements of  the  Earth's  environmental 
systems. 

SR^253 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  Views 
and  Estimates  Report  for  fiscal  year 
1993  of  the  portions  of  the  Federal 
budget  under  the  committee's  jurisdic- 
tion. 

SD-366 
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Governmental  Affairs 
To  hold  hearings  on  the  integrity  and  ef- 
fectiveness of  the  Offices  of  Inspectors 
General. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  221.  provid- 
ing for  the  appointment  of  Hanna 
Holbom  Gray  as  a  citizen  regent  of  the 
Smithsonian  Institution.  S.  1586,  to  au- 
thorlie  the  Board  of  Regents  of  the 
Smithsonian  Institution  to  acquire 
land  for  watershed  protection  at  the 
Smithsonian  Environmental  Research 
Center,  and  S.  1682.  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  acquire  an  Administra- 
tive Service  Center. 

SR-301 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  consider  the  nomi- 
nations of  Alan  Greenspan,  of  New 
York,  to  be  Chairman  and  a  Member  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  Lawrence  U. 
Costiglio,  of  New  York,  Daniel  F. 
Evans  Jr..  of  Indiana.  Marilyn  R. 
Seymann.  of  Arizona,  and  William  C. 
Perkins,  of  Wisconsin,  each  to  be  a  Di- 
rector of  the  Federal  Housing  Finance 
Board,  J.  Carter  Beese  Jr..  of  Mary- 
land, to  be  a  Member  of  the  Securities 
and  Exchange  Commission,  and  Frank 
G.  Zarb,  of  New  York,  to  be  a  Director 
of  the  Securities  Investor  Protection 
Corporation. 

SD-538 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  2236.  to  revise  the 
Voting  Rights  Act  of  1965   to  modify 
and  extend  the  bilingual  voting  provi- 
sions of  the  Act. 

SR-385 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  Depart- 
ment of  Labor's  regulatory  policy. 

SD^30 
10:30  a.m. 
Rules  and  Administration 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-301 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  impact  of  the  de- 
fense  builddown    (decrease    in    defense 
spending)  on  the  United  States  indus- 
trial base. 

SD-192 
2:30  p.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  AMTRAK. 

SR-253 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  1602.  to 
ratify  a  compact  between  the 
Assinibone  and  Sioux  Indian  Tribes  of 
the  Fort  Peck  Reservation  and  the 
State  of  Montana;  to  be  followed  by  an 
oversight  hearing  on  the  President's 
proposed  budget  request  for  fiscal  year 
1993  for  Indian  programs. 

SR^85 
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FEBRUARY  27 
9:15  a.m. 
Joint  Economic 

Technology   and   National    Security    Sul>- 
commlttee 
To    hold    hearings    to    examine    inter- 
national competition  in  the  commer- 
cial aircraft  industry. 

SD-628 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investlca- 
tions 
To   hold   hearings    to   examine   current 
trends  in  money  laundering. 

SIV342 
Veterans'  Affairs 
To  hold  hearings  on  proposed  budget  re- 
quests for  fiscal  year  1993  for  veterans 
programs. 

SR-418 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies. 

SD-138 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  indicators  of  global 
warming  and  solar  variability. 

SR^253 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal   year 
1993  for  the  Environmental  Protection 
Agency. 

SEM06 
Finance 
Business  meeting,  to  mark  up  proposed 
legislation     to     encourage     economic 
growth  and  recovery. 

SI>-215 
Foreign  Relations 
To  resume  hearings  to  examine  strategic 
nuclear  reduction   in  a  post-cold  war 
world,  focusing  on  national  security  is- 
sues. 

SD-419 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SR-325 
10:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  semi-annual  re- 
view of  the  Resolution  Trust  Corpora- 
tion. 

SD-538 
1:30  p.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1993  for 
global  defense  programs. 

SD-116 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  managing  the  de- 
fense  builddown   (decrease   in   defense 
spending). 

SH-216 
2:30  p.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
American  Battle  Monuments  Commis- 
sion, the  Selective  Service  System,  and 
Army  Cemeterial  Expenses. 

SD-138 


Select  on  Indian  Affairs 
To  continue  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1993  for  Indian  programs. 

SR-485 

FEBRUARY  28 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1200.  to  establish 
a  new  national  goal  that  by  the  year 
2015  the   U.S.   has  established  an   ad- 
vanced,      interactive,       interoperable, 
broadband  communications  system  na- 
tionwide. 

SR^253 
10:00  a.m. 
Foreign  Relations 
To  resume  hearings  to  examine  the  stra- 
tegic nuclear  reduction  in  a  post-cold 
war  world. 

SD-419 

MARCH  3 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
Special  on  Aging 
To  hold  hearings  to  examine  the  effects 
of  fuel  assistance  and  housing  reduc- 
tions on  the  elderly. 

SD-628 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Service,  the 
Cooperative  State  Research  Service, 
and  the  Extension  Service. 

SD-138 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1755,  to  reform  the 
concessions    policies    of   the    National 
Park  Service. 

SD-366 

MARCH  4 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense  and  the 
future  year  defense  plan,  focusing  on 
the  unified  commands  military  strat- 
egy and  operational  requirements. 

SR^222 

MARCH  5 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense  and 
the  future  year  defense  plan,  focusing 
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on    the    unified    commands    military 
strategy  and  operational  requirements. 

SR^222 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  WWI 
Veterans,  Military  Order  of  the  Purple 
Heart,  Association  of  the  United  States 
Army.  Retired  Officers  Association, 
and  Vietnam  Veterans  of  America. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  State. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1993   for   the 
Interstate  Commerce  Commission,  and 
the  Office  of  Inspector  General. 

SI>-138 
2:00  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Consumer  Product  Safety  Commission, 
the  Office  of  Consumer  Affairs,  and  the 
Consumer  Information  Center. 

SD-116 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  1755,  to  reform 
the  concessions  policies  of  the  National 
Park  Service. 

SD-366 

MARCH  6 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  alternative  uses 
of  agricultural  commodities,  focusing 
on  impediments  to  commercialization. 

SR^332 

MARCH  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,    Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
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MARCH  18 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,    Technology,     and     Space    Sub- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR^253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  Im- 
plementation   of   the    Indian   Gaming 
Regulatory  Act  (IGRA). 

SH-216 

MARCH  19 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MARCH  20 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

MARCH  25 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SRr^SS 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1998  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Elxchange  Commis- 
sion. 

S-146,  Capitol 
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Appropriations 

Transportation  Subcommittee 
To  hold  bearing  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Higrhway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 

MARCH  26 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-G50 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on   S.   664,   to   require 
that  heilth  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR^253 

MARCH  27 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

APRIL  1 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SR-480 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

APRIL  2 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 
10:00  a.m. 
Appropriations 

Agriculture    and    Related    Agencies    Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,   focusing  on 
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the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146.  Capitol 

APRIL  8 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with   the  House 
Committee  on  Veterans'  Affairs  to  re- 
view  the   legislative  recommendations 
of   the   AMVETs.    American   Ex-POWs, 
Jewish    War    Veterans,    Non-Commis- 
sioned   Officers   Association.    National 
Association    for    Uniformed    Services, 
and  Society  of  Military  Widows. 

SD-106 

APRIL  9 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10.00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak. 
and  the  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

SD-138 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146.  Capitol 
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APRIL  30 
9:30  am 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAY  7 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MAY  21 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 


partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 
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(Legislative  day  of  Thursday,  January  30.  1992) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Reverend  Dr. 
Richard  C.  Halverson,  the  Senate  Chap- 
lain. Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  when  they  knew  God.  they  glori- 
fied him  not  as  God,  neither  were  thank- 
ful: but  became  vain  in  their  imagina- 
tions, and  their  foolish  heart  was  dark- 
ened. Professing  themselves  to  be  wise, 
they  became  fools  *  *  *.— Romans  1:21.22. 

Eternal  God,  perfect  in  justice,  right- 
eousness, love,  and  mercy,  help  us  to 
comprehend  the  terrible  cost  of  indif- 
ference to  God  in  our  culture.  Open  our 
minds  to  understand  that  without  a 
spiritual/moral  base — without  a  ref- 
erence to  transcendent  reality — the 
human  race,  like  water,  seeks  its  low- 
est level;  that  diversity  is  replaced  by 
firagmentation  and  anarchy:  that  the 
law  of  the  jungle  prevails:  Take  care  of 
No.  1,  no  matter  what  happens  to  oth- 
ers. Get  all  you  can  while  the  getting  is 
good.  Kill  or  be  killed. 

We  were  reminded  recently  by  words 
from  four  Presidents — George  Washing- 
ton, Abraham  Lincoln.  Woodrow  Wil- 
son, Franklin  Delano  Rooseveltr— that 
spiritual  awakening  is  essential  to  na- 
tional renewal.  As  our  leaders  struggle 
with  local,  national,  and  global  crises 
in  these  unpredictable  days,  awaken 
them  to  this  basic  need. 

We  pray  in  the  name  of  Jesus  who  is 
the  Way,  the  Truth,  and  the  Life. 
Amen. 


morning  business  extending  until  10:30 
a.m.,  during  which  a  number  of  Sen- 
ators will  be  recognized  to  address  the 
Senate  for  specified  time  limits.  Once 
the  period  for  morning  business  closes 
at  10:30  this  morning,  the  Senate  will 
proceed  to  the  consideration  of  the 
conference  report  accompanying  H.R. 
2212,  the  China  most-favored-nation 
bill.  Immediately  upon  disposition  of 
that  conference  report,  there  will  be  1 
hour  for  debate  on  the  motion  to  in- 
voke cloture  on  the  motion  to  proceed 
to  S.  479,  the  National  Cooperatives  Re- 
search Act  extension  with  a  vote  to 
occur  on  the  cloture  motion  when  the 
time  is  used  or  yielded  back. 

It  is  my  hope  that  should  cloture  be 
invoked  on  the  motion  to  proceed  to  S. 
479,  that  the  Senate  will  shortly  there- 
after be  in  a  position  to  proceed  to  con- 
sideration of  that  measure. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 
The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal    has    been    approved    and    the 
time  for  the  two  leaders  reserved? 

The  PRESIDENT  pro  tempore.  That 
is  correct. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  this 
morning   there    will    be   a   period   for 


p.m.  As  soon  as  that  vote  is  completed, 
we  will  then  proceed  to  1  hour  of  de- 
bate on  a  motion  to  invoke  cloture  on 
the  motion  to  proceed  to  S.  479  and 
that  vote  will  occur  after  that  1  hour  of 
debate  is  used  or  yielded  back. 

So  there  will  be  two  record  votes 
today,  one  on  the  China  most-favored- 
nation  conference  report  and  one  on 
the  motion  to  invoke  cloture  on  the 
motion  to  proceed  to  the  National  Co- 
operatives Research  Act  extension. 

Mr.  President,  I  thank  my  col- 
leagues. I  thank  the  Chair,  and  I  yield 
the  floor. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  2212 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
today  from  10:30  a.m.  until  12:30  p.m. 
for  debate  on  the  conference  report  on 
H.R.  2212,  the  most  favored  nation  for 
China  legislation,  be  equally  divided 
between  myself  and  the  Republican 
leader  or  our  designees;  that  the  time 
from  2:30  p.m.  until  4  p.m.  be  controlled 
under  the  same  conditions:  and  that 
during  that  time,  from  2:30  p.m.  until  4 
p.m.,  the  Senate  meet  in  closed  session 
in  the  old  Senate  Chamber;  that  the 
Senate  resume  open  session  in  this 
Chamber  at  4:10  p.m.  and  that  the  time 
between  then  and  4:45  p.m.  be  under  the 
control  of  the  two  leaders;  and  that  the 
vote  on  the  adoption  of  the  conference 
report  occur  without  any  intervening 
action  or  debate  at  4:45  p.m.  today. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. That  will  be  the  order. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  ac- 
cordingly. Senators  should  be  aware 
that  debate  on  the  China  most-favored- 
nation  conference  report  will  begin  in 
this  Chamber  at  10:30  and  continue  in 
this  Chamber  until  12:30.  We  will  then 
recess  for  the  party  conferences  until 
2:30.  At  2:30,  the  Senate  will  reconvene 
in  a  closed  session  in  the  old  Senate 
Chamber.  That  will  continue  from  2:30 
until  4  p.m.  At  4:10  p.m.,  the  Senate 
will  return  to  open  session  in  this 
Chamber  for  a  concluding  35  minutes  of 
debate  and  a  vote  will   occur  at  4:45 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  There 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein. 
Under  the  order,  Mr.  Sasser  is  recog- 
nized to  speak  up  to  15  minutes. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  my  colleague  if  he  will  be  willing 
to  yield,  not  imposing  on  his  time,  5 
minutes. 

Mr.  SASSER.  Mr.  President.  I  will  be 
pleased  to  yield  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized  for  5  minutes. 


THE  NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  express  my  concern  and  dismay 
about  the  latest  round  of  attacks  on 
the  National  Endowment  for  the  Arts. 

As  my  colleagues  know,  John 
Frohnmayer.  the  Endowment  Chair- 
man, was  given  the  political  boot  the 
other  day,  offering  the  far  rightwing  a 
new  forum  to  describe  in  excruciating 
detail  the  moral  decline  of  Western  civ- 
ilization. You  can  bet  that  the  level  of 
debate  on  the  confirmation  of  the  next 
Endowment  nominee  will  rise  no  high- 
er than  that  which  we  have  witnessed 
here  on  the  floor  so  often  recently.  You 
can  also  bet  that  there  will  be  shocking 
and  embarrassing  photos  passed  around 
freely,  and  that  the  Senate  will  be 
mired  in  sensationalism  and  we  will  all 
be  the  object  of  ridicule. 

I  regret  that  this  will  come  to  pass, 
Mr.  President,  as  much  as  I  regret  Mr. 
Frohnmayer's  political  execution.  John 
Frohrmiayer  is  a  decent  and  caring 
man,  who  has  demonstrated  a  genuine 
love  of  the  arts,  as  well  as  a  thoughtful 
approach  to  the  job  he  faced. 

I  certainly  did  not  agree  with  every 
decision  he  made,  but  I  respected  his 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


fairness  and  his  independence.  He  was 
In  nobody's  pocket^-he  had  detractors 
on  his  left  and  his  right— which  prob- 
ably meant  he  was  the  best  person  for 
the  job. 

Make  no  mistake,  however.  Mr. 
President,  it  was  the  forces  on  the 
right  that  brought  Mr.  Frohnmayer 
down.  Nothing  short  of  a  commitment 
to  censorship  will  satisfy  some  in  this 
debate. 

For  almost  3  years  now,  the  Endow- 
ment has  struggled  to  survive  while 
embroiled  in  constant  turmoil.  The 
remnants  of  the  moral  majority  have 
successfully  targeted  a  few  minor 
grants  and  have  thrust  them  into  the 
spotlight,  drawing  worldwide  attention 
to  objects  and  acts  which  they  purport 
to  abhor. 

If  not  for  these  crusaders  against  the 
NEA,  those  works — which  we  all  agree 
were  distasteful— would  have  faded  into 
avant-garde  obscurity.  Instead,  they 
have  received  reviews  that  are  a  press 
agent's  dream. 

It  is  clear  from  the  events  of  last 
week  that  these  cynical  efforts  to  po- 
liticize the  arts  and  close  down  the  en- 
dowment are  intensifying. 

And  it  would  be  a  cultural  tragedy, 
Mr.  President,  if  we  were  to  allow  a  few 
outrageous  awards  to  be  the  weapon 
which  delivers  a  death  blow  to  the 
agency  which  supports  thousands  of 
artists  and  projects  which  benefit  our 
society.  Of  course  mistakes  may  have 
been  made.  Of  course  it  is  arguable  as 
to  whether  some  of  these  grants  de- 
serve public  funding. 

But  a  couple  dozen  bad  decisions 
should  not  negate  the  good  works  sup- 
ported by  the  80,000  or  90,000  grants 
that  have  been  funded  by  the  NEA. 

Mr.  President,  it  is  time  to  let  it  get 
back  to  the  Important  work  it  does  so 
well.  Let  the  NEA  do  the  job  that  the 
American  people  are  proud  of.  Let  the 
NEA  encourage  and  support  artists, 
promoting  excellence,  and  making  the 
arts  accessible  to  an  ever  wider  audi- 
ence. It  is  time  to  resist  those  who 
would  shrink  our  cultural  horizons 
through  censorship  and  a  return  to  the 
tactics  of  the  McCarthy  era.  As  John 
Frohnmayer  said  in  his  farewell  state- 
ment, it  is  time  to  work  for  "the 
growth  and  enrichment  of  our  society— 
for  quality  art,  for  less  hate  and  for  a 
generosity  of  spirit  that  allows  us  to 
live  with  our  differences  in  real  com- 
munity." 

I  hope  that  in  nominating  a  successor 
to  Mr.  Frohnmayer,  President  Bush 
will  look  past  the  partisan  politics  of 
this  issue,  and  consider  the  ways  in 
which  the  arts  can  bring  us  together, 
and  not  the  ways  in  which  they  can  be 
used  to  divide  us.  I  will  be  watching 
carefully  for  his  decision. 

Let  me  add  one  additional  and  final 
word.  Mr.  President.  On  the  Sunday 
programs  I  Vas  listening  to  three  of 
the  most  respected  commentators  in 
this  country,  three  for  whom  I  have  the 


highest  regard,  and  I  must  say  that  it 
was  with  a  keen  sense  of  disappoint- 
ment I  heard  each  of  them  say  maybe 
it  was  time  to  terminate  the  funding 
for  the  National  Endowment  for  the 
Arts.  This  Senator  disagrees.  I  support 
continued  funding.  I  support  the  Na- 
tional Endowment  for  the  Arts. 

In  conclusion.  Mr.  President,  I  ex- 
press to  my  colleague  from  Tennessee 
my  appreciation  for  his  being  so  gra- 
cious. 

Mr.  SASSER.  I  thank  the  Senator 
from  Ohio. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee  [Mr.  Sasser] 
is  recognized  for  15  minutes. 

Mr.  SASSER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Sasser  pertain- 
ing to  the  introduction  of  S.  2250  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDENT  pro   tempore. 
Senator  from  Florida  [Mr.  Mack], 


The 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MACK.  Mr.  President,  due  to  the 
hour,  I  ask  unanimous  consent  that 
morning  business  be  extended,  and  that 
I  may  address  the  Senate  as  in  morning 
business  for  a  period  not  to  exceed  5 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Hearing  no  objection,  the  Senator  is 
recognized  for  5  minutes  as  in  morning 
business.  Morning  business  is  extended 
for  5  minutes. 


ASKING  FOR  RESIGNATION  OF 
SECRETARY  BRADY 

Mr.  MACK.  Mr.  President,  during 
this  past  weekend,  I  was  in  the  State  of 
Florida  holding  some  hearings  with  re- 
spect to  the  economy,  real  estate,  and 
the  credit  crunch.  Those  hearings  were 
held  in  an  environment  where  the  un- 
employment rate  has  risen  to  8.7  per- 
cent. I  have  been  told  that  25  percent  of 
all  of  the  construction  workers  who  are 
unemployed  in  our  country  reside  in 
the  State  of  Florida.  Banks  are  not 
providing  adequate  levels  of  credit.  In 
fact,  the  statistics  that  I  have  looked 
at  indicate  that,  from  September  1990 
to  September  1991,  there  has  been  al- 
most a  20-percent  decline  in  commer- 
cial and  industrial  loans. 

People  are  losing  their  businesses; 
people  are  losing  their  jobs;  people  are 
hurting.  And  for  the  first  time  in  my  10 
years  in  both  the  House  and  in  the  Sen- 
ate. I  have  heard  people  say  that  they 
are  considering  suicide. 

Here  are  some  of  the  comments  that 
were  made  at  the  hearing:  Everette 
Huskey  of  Huskey  Realty  said  that 
"the  country  is  destroying  entrepre- 
neurship."  Brant  Donaldson  of 
Burkett's   Auto   Parts   in   Fort   Myers 


said,  "Banks  have  abandoned  their 
roles  as  anchors  of  their  community  in 
a  singular  search  for  profits."  Bronson 
Thayer  of  First  Florida  Bank  and 
President  of  Florida  Bankers'  Associa- 
tion said.  "There  is  no  leeway.  Banks 
have  lost  much  of  their  flexibility  to 
work  with  troubled  lenders." 

Robert  Suarez  of  Suarez  Housing  Cor- 
poration, said,  "The  credit  crunch  is 
still  doing  well  and  fine.  It  is  still  with 
us." 

The  President's  chief  Cabinet  mem- 
ber responsible  for  economic  policy  is 
the  Secretary  of  the  Treasury.  It  is 
clear  to  me  that  the  President  has  re- 
ceived bad  advice  trom  the  Secretary. 
The  economic  team  has  failed. 

I  might  add,  Mr.  President,  it  was 
only  about  a  year  ago  that  we  were 
being  told  not  to  worry,  the  economy  is 
recovering;  everything  will  be  just  fine. 
And  now  we  are  hearing  those  same 
false  assurances  again.  Well,  the  mes- 
sage from  my  State  is  loud  and  clear: 
The  recovery  is  not  happening;  it  is 
getting  worse,  and  it  is  time  for  a 
change. 

So,  Mr.  President,  I  have  written  a 
letter  to  the  President  of  the  United 
States  today,  and  I  have  asked  him  to 
request  the  resignation  of  Secretary 
Brady.  I  would  like  to  read  the  letter 
that  I  have  sent  to  the  President. 

Dear  Mr.  President:  The  message  of  the 
New  Hampshire  primary  one  week  a^o  was 
clear.  Americans  are  hurting.  They  want 
fundamental  change  and  they  want  it  now. 

I  was  in  Florida  this  past  weekend  and  the 
message  is  the  same.  My  constituents  are  in 
pain.  They  are  looking  to  Washington  for 
swift  action  to  get  our  economy  moving 
again. 

Your  proposals  to  reduce  the  capital  gains 
tax  rate,  modify  passive  loss  rules  and  bol- 
ster real  estate  values  are  all  steps  in  the 
right  direction.  But  more  is  needed.  And  that 
is  to  install  new  leadership  in  your  Adminis- 
tration's principal  economic  policy  post — the 
Secretary  of  the  Treasury. 

You  have  been  given  bad  advice  on  the 
economy.  It's  worse  than  you  have  been  told. 
That  fault  rests  on  the  shoulders  of  your  eco- 
nomic advisors  and  the  head  of  that  team  is 
Secretary  Brady.  Mr.  President,  the  time  has 
come  to  ask  for  Secretary  Brady's  resigna- 
tion. 

This  personnel  change  would  be  the  clear- 
est way  for  you  to  demonetrate  that  you 
have  heard  the  message  of  the  American  peo- 
ple. I'm  convinced  that  new  leadership  at  the 
Treasury  would  be  good  for  the  country, 
good  for  my  state  and  good  for  your  iresl- 
dency. 

Sincerely. 

Connie  Mack. 

I  yield  the  floor. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
53,823,909,309,474.57,  as  of  the  close  of 
business  on  Friday,  February  21,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
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authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  Interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 

RESULTS  OF  JUDICIARY  COMMIT- 
TEE HEARINGS  IN  PENNSYLVA- 
NIA ON  UNFAIR  TRADE  PRAC- 
TICES 

Mr.  SPECTER.  Mr.  President.  I  seek 
recognition  today  for  the  purpose  of  re- 
porting back  to  my  Senate  colleagues 
the  results  of  the  Judiciary  committee 
field  hearings  I  recently  conducted  in 
my  State  during  January  of  this  year. 
It  is  important  that  my  colleagues  be 
so  informed  because  the  effects  of  un- 
fair trade  practices,  next  to  the  state 
of  our  economy,  is  a  principle  concern 
of  my  constituents  and,  I  suspect,  most 
Americans.  In  fact,  in  the  numerous 
town  meetings  and  open  houses  that  I 
conducted  during  the  November  25- 
January  20  recess,  the  recurrent  con- 
cern expressed  by  my  constituents  was 
unfair  foreign  trade  practices  and  their 
adverse  effect  on  jobs  in  Pennsylvania. 
Last  month  I  conducted  four  field 
heariners  across  the  State  of  Pennsylva- 
nia, in  Philadelphia,  Pittsburgh,  Har- 
risburg,  and  Allentown,  on  the  general 
subject  of  unfair  foreign  trade  prac- 
tices and  their  effect  on  jobs,  and  the 
particular  subjv^ct  of  my  bill.  S.  986. 
which  would  provide  a  private  right  of 
action  for  customs  fraud  violations. 
The  participants  included  business  and 
labor  lefiders  representing  every  major 
industry  group  in  the  State.  They  were 
asked  to  prepare  testimony  on  how 
their  businesses  have  been  affected  by 
unfair  foreign  trade  practices  and  to 
suggest  strategies  for  redressing  these 
problems. 

As  a  result  of  these  hearings.  I  am 
further  convinced  that  my  private 
right  tf  ^ction  legislation,  which  I  will 
be  expanding  today,  is  very  much  need- 
ed. I  believe  we  need  to  act  now  to  pro- 
vide a  deterrent  to  persistent  unfair 
trade  practices  that  are  threatening 
the  loss  of  U.S.  jobs. 

I  want  to  make  clear  from  the  outset 
that  the  purpose  of  these  hearings  was 
not  to  bash  our  trading  partners  about 
protectionist  trade  policies  that  treat 
American  exports  unfairly.  I  do  not  be- 
lieve this  is  in  our  Nation's  best  inter- 
est. To  the  contrary,  it  was  my  inten- 
tion to  use  these  hearings  to  focus  on 
initiatives  designed  to  promote  fair 
trade  and  its  most  basic  tenet — the 
concept  of  reciprocity.  As  a  basic  ob- 
servation, however,  I  would  like  to 
note  almost  every  one  of  the  witnesses 


was  able  to  reference  specific  foreign 
trade  practices  which  adversely  im- 
pacted their  business  activities. 

The  direct  consequence  of  unfair  for- 
eign trade  practices  is  loss  of  U.S.  jobs 
and  an  increase  in  the  trade  deficit. 
These  factors  in  turn  make  it  more  dif- 
ficult to  reign  in  the  Federal  budget 
deficit.  The  trade  deficit  increased 
from  $28  billion  in  1981  to  more  than 
$108  billion  in  1990.  Our  current  trade 
deficit  of  $60  billion  was  reduced  large- 
ly because  of  the  declining  value  of  the 
dollar  during  this  recessionary  period. 

We  should  not  be  lured  into  believing 
the  underlying  causes  of  the  $100  bil- 
lion trade  deficits  have  been  cured. 
Those  causes,  the  wide  range  of  unfair 
trade  practices  facing  our  domestic 
producers,  persist  unchanged  today, 
and  there  is  great  likelihood  we  will 
quickly  return  to  the  $100  billion  level 
as  the  recession  abates  and  consumer 
demand  increases.  The  point  is  we 
must  take  action  now  to  forestall  a 
greater  loss  of  U.S.  jobs  and  help  our 
business  leaders  combat  the  unfair 
trade  practices  which  compromise 
their  ability  to  compete  on  a  level 
basis. 

I  will  proceed  with  my  specific  find- 
ings according  to  the  following  cat- 
egories: 

I.  Fair  Trade  in  the  Current  Global 
Economy. 

II.  Priority  Issues  Preventing  Fair 
Trade. 

III.  Recommendations. 

I.  FAIR  TRADE  IN  THE  CURRENT  GLOBAL 
ECONOMY 

Mr.  President,  senior  management  of 
companies  and  labor  leaders  within 
Pennsylvania  industries  testified  re- 
peatedly during  the  course  of  these 
field  hearings  that  they  are  con- 
centrating their  efforts  on  making 
themselves  more  competitive  in  the 
global  economy.  These  efforts  run  the 
gamut  from  reinvestment  in  new  plant 
technology  by  steel  companies  such  as 
USX.  Bethlehem.  Allegheny  Ludlum. 
Lukens.  and  Carpenter  Technology,  to 
efforts  by  small  food  producers  to  com- 
pete against  imitation  products  com- 
ing from  Eastern  Europe  and  South 
America. 

Virtually  every  company  executive 
who  appeared  during  our  hearings  reit- 
erated a  dominant  common  theme:  In 
order  to  achieve  growth  they  must  ex- 
pand, and  most  plan  to  achieve  more 
than  50  percent  of  their  revenues  from 
international  markets  by  the  year  2000. 
In  order  for  them  to  succeed,  however, 
existing  laws  and  agreements  must  be 
enforced  to  ensure  equitable  trade 
practices  and  open  access  to  all  global 
markets. 

Mr.  President,  as  each  day  passes,  we 
are  losing  more  American  jobs  and  rev- 
enue to  our  unfairly  advantaged  com- 
petitors. On  January  29,  Bethlehem 
Steel,  which  testified  in  the  person  of 
Mr.  Hank  Barnette  at  the  hearings  in 
Allentown    on    January    29.    1992.    an- 


nounced that  it  would  exit  the  bar.  rod, 
and  wire  business  which  it  operates  out 
of  its  facilities  in  Johnstown,  Penn- 
sylvania. They  cited  unfair  trade  as 
one  of  the  principal  reasons  for  leaving 
the  business.  As  this  tragic  event  dem- 
onstrates, negative  alternatives  to  free 
trade  are  already  too  commonplace  in 
our  Nation. 

II.  PRIORITY  ISSUES  PREVENTING  FAIR  TRADE 

Mr.  President,  the  businesses  rep- 
resented in  these  hearings  formed  a 
comprehensive  cross-section  of  our  in- 
dustrial base.  Their  problems  in  the 
face  of  unfair  foreign  trade  practices 
are  wide-ranging.  Following  is  a  sum- 
mary list  of  observations  made  by  wit- 
nesses at  the  hearings  regarding  unfair 
trade  practices. 

1.  FOREIGN  GOVERNMENT  SUBSIDIES 

The  most  prevalent  of  unfair  trade 
practices  may  be  the  subsidization  of 
foreigm  industries  to  foster  greater  pen- 
etration into  U.S.  markets  by  bidding 
at  artificially  lower  prices.  The  prac- 
tice is  rampant,  and  coupled  with  the 
preference  of  many  foreign  govern- 
ments to  procure  goods  from  their  in- 
ternal suppliers,  the  results  pose  sig- 
nificant barriers  to  free  trade  for  U.S. 
companies.  Examples  of  such  practices 
are  numerous,  so  I  will  mention  only 
those  which  are  most  illustrative  of 
the  damages  being  inflicted  by  sub- 
sidies: 

STEEL 

U.S.  steel  industry  jobs  have  been 
decimated  in  the  past  decade  due  large- 
ly to  unfair  trade  practices  coupled 
with  the  recessionary  impact  of  the 
economy.  According  to  data  provided 
by  USX.  the  number  of  U.S.  jobs  has  di- 
minished from  391,000  in  1981  to  less 
than  165.000  today.  The  people  of  Penn- 
sylvania alone  have  suffered  losses  of 
almost  100.000  steel  jobs  since  1981. 

Mr.  Charles  Corry.  chairman  of  the 
board  of  USX.  provided  the  committee 
with  some  clear  data  reflecting  trends 
in  the  U.S.  steel  industry.  In  1960.  steel 
imports  of  3.4  million  tons  accounted 
for  4.7  percent  of  our  market.  At  this 
time  the  United  States  Steel  Corp.  em- 
ployed 225.000  employees.  In  1970.  steel 
imports  had  moved  to  13  million  tons 
and  the  company's  employment  had 
dropped  to  201.000.  By  1980  imports  had 
grown  to  17  million  tons,  or  15.2  per- 
cent, and  employment  dropped  to 
149,000.  Today,  following  extensive 
plant  closings,  employment  is  down  to 
less  than  50,000. 

The  job  losses  over  the  years  have  oc- 
curred while  the  U.S.  steel  producers 
have  lowered  man-hours-per-ton  from 
11  to  3.  Mr.  Corry  cited  the  fundamen- 
tal underlying  cause  as  unfair  trade 
practices,  where  foreign  governments 
heavily  subsidize  their  steel  producers 
by  providing  low-  or  no-cost  loans  and 
further  subsidies  to  upgrade  plants. 

An  example  of  such  subsidization  was 
provided  by  Mr.  William  Van  Sant. 
chairman  and  CEO  of  Lukens  Inc.,  at 


our  trade  hearings  in  Philadelphia.  He 
described  practices  by  the  French  Gov- 
ernment to  provide  $463  million  from 
the  state-owned  Credit  Lyonnais  Bank 
for  a  30-percent  stake  in  Usinor 
Sacilor.  a  government-controlled  steel 
producer  in  France  and  one  of  Western 
Europe's  largest  steelmakers.  This  sub- 
sidy was  of  special  concern  to  Lukens 
because  Usinor  is  the  parent  firm  of 
Creusot  Loire  and  Dillenger,  a  com- 
petitor in  the  global  steel  plate  mar- 
ket. 

Mr.  Richard  Simmons,  chairman  of 
the  board  of  the  Allegheny  Ludlum 
Corp.,  a  specialty  steel  producer, 
shared  Mr.  Corry's  concern  with  for- 
eign subsidization  and  was  also  trou- 
bled by  our  current  laws  which  he  re- 
garded as  insufficient  to  address  these 
unfair  trade  practices: 

*  *  *  Import  relief  measures  granted  pursu- 
ant to  trade  laws  are  always  prospective  in 
nature;  that  Is  to  say.  they  are  available 
only  after  subsuntial  damage  has  been 
caused. 

He  added  that,  currently,  American 
companies  have  no  way  of  recovering 
financial  damages  resulting  from 
dumping  and  subsidy  violations.  Mr. 
William  Pendleton,  director  of  cor- 
porate affairs.  Carpenter  Technologies, 
also  proposed  private  right  of  action  as 
a  remedy.  He  said: 

U.S.  trade  laws  *  *  •  have  been  effective  in 
the  past  and  will  continue  to  be  needed  in 
the  future.  Carpenter  •  *  *  strongly  supports 
the  passage  of  legislation  which  would  pro- 
vide a  private  right  of  action  for  companies 
injured  as  a  result  of  dumping  and  subsidiza- 
tion. 

While  the  people  of  Pennsylvania  and 
the  Nation  have  suffered  tremendously, 
we  should  be  proud  of  their  efforts  in 
trying  to  achieve  competitive  status  in 
the  face  of  unabated  foreign  govern- 
ment subsidies  to  foreign  producers. 
The  U.S.  steel  industry  has  invested 
more  than  $12  billion  to  modernize 
plants  and  develop  more  efficient 
methods  of  producing  steel.  While  55 
percent  of  the  steel  jobs  have  been  lost 
and  capacity  trimmed  by  30  percent, 
the  quality  ratings  of  our  steel  prod- 
ucts have  increased  by  more  than  40 
percent.  The  results  are  both  startling 
and  a  tribute  to  the  efforts  of  the  steel 
companies.  The  United  States  may  now 
consider  itself  the  low-cost  provider  of 
many  forms  of  steel  and  ranks  among 
the  highest  in  terms  of  quality  ratings. 

The  foregoing  efforts  should  result  in 
the  United  States  holding  a  dominant 
position  as  an  international  exporter  of 
steel.  To  the  contrary,  however,  the 
United  States  must  reluctantly  rely  on 
voluntary  restraint  agreements  be- 
cause our  foreign  trading  partners  have 
yet  to  agree  to  a  new  Miltilateral  Steel 
Agreement  [MSA].  The  intransigence 
of  our  trading  partners  persists  because 
they  are  still  reluctant  to  significantly 
reduce  or  eliminate  their  government 
subsidies.  Parenthetically,  Mr.  Presi- 
dent, I  believe  that  the  steel  VRA's 
currently    scheduled    to    expire    next 


month  should  be  extended  by  President 
Bush  until  an  MSA  is  in  place,  which  I 
am  calling  for  in  a  separate  bill. 

COAL 

The  coal  industry,  like  the  steel  in- 
dustry, has  been  experiencing  its  share 
of  trade-related  problems.  Mr.  Stephen 
Young  of  the  CON  SOL  Group,  the  Na- 
tion's largest  coal  exporter  and  largest 
coal  enterprise  in  terms  of  revenue,  in 
his  testimony  in  Pittsburgh  identified 
some  problems  affecting  the  competi- 
tiveness of  his  industry.  He  explained 
that  as  a  result  of  inaccvurate  projec- 
tions made  about  coal  demand  during 
the  oil  shortages  of  the  seventies,  coal 
on  the  international  market  is  now  in 
surplus,  and  thus  is  selling  for  a  frac- 
tion of  its  original  cost.  To  make  mat- 
ters worse,  the  U.S.  coal  industry  must 
bear  costs  associated  with  production 
and  marketing  not  shared  by  Its  for- 
eign competitors. 

In  addition,  foreign  government  sup- 
port of  domestic  industries  further 
weaken  the  competitiveness  of  Amer- 
ican-produced coal.  It  appears  that 
Germany  and  Canada,  among  others, 
guarantee  markets  for  their  domestic 
coal  industries,  thus  limiting  American 
coal  export  opportunities.  Finally,  Mr. 
Young  indicated  that  while  he  appre- 
ciated the  past  efforts  of  the  President 
and  certain  Members  of  Congress  on  be- 
half of  the  coal  Industry  to  promote 
American  exports,  he  said  that  pres- 
ently there  is  no  concerted  effort  to  in- 
crease coal  exports. 

LABOR 

We  cannot  fully  address  the  impact 
of  trade  barriers  without  a  full  consid- 
eration of  their  impact  on  our  most 
valued  asset— American  workers.  It  is 
at  the  individual  human  level  that  the 
real  damage  is  done.  Jobs  are  lost,  lives 
and  families  are  shattered,  and  our 
standard  of  living  erodes.  Mr.  Presi- 
dent, each  day  we  read  about  the  next 
2.000  or  10.000  people  who  will  be  the 
victims  of  downsizing  as  our  companies 
take  every  possible  action  to  enhance 
their  competitiveness  in  the  face  of  ris- 
ing trade  barriers. 

In  just  the  past  few  weeks  we  have 
heard  General  Motors  and  Bethlehem 
Steel  announce  layoffs  which  will  af- 
fect 80,000  workers.  In  his  testimony  in 
Pittsburgh.  Mr.  Kenneth  Enborg  of 
General  Motors  stated  that  the  lack  of 
adequate  legal  protection  for  industrial 
design  affects  the  competitiveness  of 
the  auto  industry  because  it  encour- 
ages the  influx  of  limitation  design 
copies  entering  our  country.  This  in- 
flux of  goods  contributes  to  our  trade 
imbalance  and  results  in  a  loss  of  U.S. 
manufacturing  jobs.  He  stated: 

In  the  automotive  industry,  design  piracy 
by  offshore  manufactures  is  a  growing  prob- 
lem that  is  costing  the  Industry  hundreds  of 
millions  of  dollars  and  harming  automotive 
workers  and  their  customers. 

Mr.  John  Sheehan  of  the  United 
Steelworkers  of  America  reported  that 
real    wages    of   average    workers    are 


lower  than  they  were  10  to  15  years  ago. 
He  adds  that: 

Employment  In  the  steel  industry  has  been 
steadily  declining.  According  to  the  Amer- 
ican Iron  and  Steel  Institute,  its  reporting 
companies  have  announced  a  12.2  percent  de- 
crease In  jobs  in  November  of  this  year  as 
compared  with  jobs  in  November  of  this  year 
as  compared  with  jobs  In  November  1990.  The 
industry  has  been  operating  in  the  low  70 
percent  of  capacity  utilisation  throughout 
the  year.  The  impact  upon  production  and 
maintenance  workers  resulted  in  the  decline 
of  about  286,000  jobs  in  1981  to  119.000  in  1990. 

AORlCULTiniE 

Pennsylvania's  agriculture  suffers 
continued  and  acute  financial  distress 
as  a  direct  result  of  foreign  market 
subsidization.  Mr.  Keith  Eckel,  presi- 
dent of  the  Pennsylvania  Farmers  As- 
sociation, testified  before  the  commit- 
tee that  European  Community  [EXJ]  ex- 
port subsidies  often  exceed  100  percent 
of  the  international  market  price.  The 
EC  due  to  subsidy  support,  has  moved 
from  being  a  net  importer  of  dairy 
goods  to  a  net  exporter,  which  supplies 
approximately  50  percent  of  worldwide 
dairy  products. 

Mr.  President,  the  dairy  industry  is 
Pennsylvania's  major  agricultural  in- 
dustry, in  addition  to  being  an  endur- 
ing symbol  of  U.S.  agriculture.  While 
farmers  have  made  great  strides  in  ad- 
dressing oversupply  problems,  foreign 
producers  are  dominating  the  globe  due 
to  government  subsidies.  Currently,  we 
are  allowing  the  European  Community 
to  virtually  rob  U.S.  dairy  farmers  of 
their  ability  to  market  dairy  products 
abroad. 

Tom  May,  vice  president  of  CEMAC 
Foods  Corp.,  testified  at  the  Allentown 
hearing  about  the  tremendous  damage 
to  the  dairy  industry  resulting  from 
duty-free  imports  under  the  general- 
ized system  of  preferences.  In  our  zeal 
to  provide  aid  to  emerging  Eastern  Eu- 
ropean democracies,  we  are  opening  the 
door  on  a  duty-free  basis  not  only  to 
those  countries,  but  also  to  all  coun- 
tries on  the  GSP  list,  at  the  expense  of 
the  U.S.  dairy  farmer. 

The  importer  of  Goya  cheese  firom 
Hungary  submitted  a  petition  under 
the  GSP  to  allow  Goya  to  enter  this 
country  duty-free  in  addition  to  the 
quota-free  status  it  currently  enjoys. 
As  a  generic  cheese  product,  Goya  dis- 
places American-produced  Parmesan 
cheese  pound  for  pound.  At  its  current 
duty  rate  of  25  percent,  Goya  already 
enters  this  country  at  a  price  below 
what  it  would  cost  to  produce  domestic 
cheese.  Elimination  of  the  duty  would 
cause  a  tremendous  increase  of  imports 
and  devastate  the  domestic  dairy  in- 
dustry. 

While  we  strive  to  assist  the  Eastern 
European  democracies,  we  should  not 
allocate  funds  at  the  direct  expense  of 
our  heartland  industries,  which  are  al- 
ready suffering  at  the  hands  of  unfair 
trade  practices. 

SHIPBUILDING  AND  SEA  TRANSPORT 

The  Philadelphia  Navy  Shipyard  is 
the  last  such  facility  in  the  Delaware 
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River  vicinity,  a  region  which  used  to 
employ  150,000  persons  in  31  such  facili- 
ties. While  the  decline  in  defense  needs 
is  a  primary  factor,  the  following  com- 
ments are  restricted  to  the  commercial 
sector.  According  to  testimony  by  Mr. 
Bob  Gorgone,  business  manager  for  the 
Philadelphia  Naval  Shipyard,  whereas 
in  1980  there  were  69  hulls  under  con- 
struction in  the  United  States,  in  1992 
there  is  only  1.  This  is  an  industry 
which  has  worked  diligently  to  offer 
very  competitive  labor  rates  and  is  now 
being  victimized  by  foreign  govern- 
ment subsidies.  The  following  examples 
were  provided  by  Mr.  Gorgone: 

A  subsidy  of  nearly  30  percent  was 
awarded  by  the  Spanish  Government  to 
build  a  ferry  for  Morocco.  In  addition. 
a  30-year  2-percent  loan  was  made  with 
a  10-year  grace  period. 

In  Norway  a  35-percent  subsidy  was 
provided  for  construction  of  a  ferry. 

With  foreign  shipyards  taking  away 
most  of  the  commercial  work,  our  pri- 
vate shipyards  are  forced  to  compete 
for  the  repair  of  Navy  ships  because  it 
is  the  only  work  left.  Foreign  sub- 
sidization, coupled  with  excessive  U.S. 
regulations,  is  quickly  removing  the 
United  States  from  the  shipbuilding 
and  sea  transport  industries.  Mr.  Presi- 
dent, the  shipbuilding  industry  stands 
as  a  vivid  example  of  how  the  United 
States  is  becoming  an  endangered  spe- 
cies in  industries  where  we  were  once 
the  world  leader. 

AIRCRAFT  .MANUFACTURING 

The  Boeing  Co.s  vice  president.  John 
F.  Hayden,  described  for  the  committee 
how  subsidies  are  beginning  to  erode 
our  hard-earned  competitive  advantage 
in  the  aircraft  manufacturing  industry. 
The  Governments  of  France,  Germany, 
the  U.K.,  and  Spain  have  provided 
heavy  subsidies  to  the  consortium  Air- 
bus Industries  to  develop  a  robust  prod- 
uct line  of  commercial  aircraft  without 
the  investment  restrictions  normally 
required  of  a  company  which  must  re- 
main profitable.  To  enable  Airbus  to 
capture  a  market  share,  those  Govern- 
ments have  contributed  an  estimated 
S26  billion  in  subsidies. 

According  to  Mr.  Hayden, 

The  most  significant  external  threat  facing 
Boeing  today  is  what  we  view  as  unfair  trade 
practices  being  employed  by  European  gov- 
ernments in  support  of  our  principal  foreign 
competitor — Airbus  Industries. 

Mr.  Hayden's  concerns  are  readily  ap- 
parent as  Airbus'  global  market  share 
of  commercial  aircraft  construction 
has  risen  to  30  percent. 

If  our  domestic  aircraft  manufactur- 
ers are  to  continue  to  be  competitive, 
the  U.S.  Government,  in  the  case  of 
Airbus,  must  find  a  way  to  level  the 
playing  field  so  that  our  companies 
will  not  have  to  compete  against  the 
combined  strength  of  four  European 
governments. 

The  same  concerns  were  voiced  clear- 
ly by  the  United  Auto  Workers  Union 
Local  No.  1069  in  the  person  of  Anthon.v 


Forte,  president,  who  also  appeared  be- 
fore the  Judiciary  Committee.  Mr. 
Forte  testified  that. 

During  the  last  20  years  Airbus  has  in- 
curred losses  that  would  have  bankrupted 
the  U.S.  airline  producers,  while  at  the  same 
time  increasing  its  market  share  dramati- 
cally. Labor  and  industry  believe  that  this 
market  penetration  is  largely  a  result  of  un- 
fair trade  practices  by  Airbus,  and  that  we 
must  deal  with  these  practices  through  ac- 
tion under  GATT. 

TEXTILES 

Long  a  key  contributor  to  our  Na- 
tion's economic  strength,  the  textile 
industry  is  now  being  ravaged  by  the 
consequences  of  unfair  foreign  trade 
practices.  Textile  manufacturers  em- 
ploy 28,000  workers  in  Pennsylvania 
and  670,000  nationwide.  When  combined 
with  the  apparel  industry,  textile 
workers  number  almost  2  million  and 
contribute  $50  billion  to  our  GDP. 

Carlos  Moore,  executive  vice  presi- 
dent of  the  American  Textile  Manufac- 
turers Institute,  gave  testimony  con- 
cerning the  extensive  damage  experi- 
enced by  textile  manufacturers  from 
unfair  trade  practices.  Trade  in  textiles 
for  20  years  has  been  governed  by  the 
Multifiber  Arrangement  [MFA].  largely 
because  GATT  was  inadequate  to  fully 
address  the  industry's  inequities. 
Quotas  were  used  as  a  means  of  con- 
trolling the  flooding  of  our  markets  by 
low-cost  goods  produced  cheaply 
through  use  of  substandard  labor  prac- 
tices, many  of  which  are  illegal  in  the 
United  States. 

While  the  MFA  has  shown  moderate 
success,  industry  violations  persist. 
Imports  of  textiles  and  clothing  into 
the  United  States  increased  from  4  bil- 
lion square  meters  in  1980  to  over  12 
billion  in  1991.  As  a  result,  domestic 
employment  has  declined  from  2.4  to 
1.8  million,  with  industry  employment 
in  Pennsylvania  declining  by  an  even 
larger  proportion.  In  1980,  Pennsylva- 
nia employed  168,000  textile  and  ap- 
parel workers;  by  1990.  the  number 
shrank  by  41  percent  to  99.000. 

Much  of  the  problem  can  be  attrib- 
uted to  continued  violations  of  trade 
laws  coupled  with  poor  implementation 
of  the  MFA.  Violations  include  such 
practices  as  the  use  of  prison  labor  in 
China  and  subsidies  in  Pakistan  where 
yarn  is  often  sold  at  less  than  the  value 
of  raw  cotton.  While  the  current  state 
of  the  industry  is  poor,  it  may  grow 
worse  if  current  GATT  agreements  to 
allow  India,  Pakistan,  and  Indonesia  to 
double  their  access  go  forward.  The  in- 
equity is  compounded  by  the  fact  these 
nations'  markets  remain  closed  to  U.S. 
exports. 

HIGH  TECHNOLOGY  AND  DEFENSE-RELATED 
INDUSTRIES 

Mr.  President,  another  problem  con- 
tinually encountered  in  the  export  area 
is  the  subsidies  given  by  foreign  gov- 
ernments to  their  industries  through 
low-cost  financing  and  absorption  of 
research  and  development  costs  associ- 
ated with  the  product. 


Subsidization  by  foreign  govern- 
ments of  critical  high  technology  in- 
dustries has  put  American  manufactur- 
ers of  sophisticated  products  at  a  com- 
petitive disadvantage  in  biding  for 
projects  internationally.  Mr.  Palle 
Christensen  of  Aydin  Corp..  a  high 
technology  firm  which  manufactures 
sophisticated  electronics  equipment 
and  systems,  reported  a  problem  with 
competing  in  the  international  market 
because  of  these  subsidies.  He  ex- 
plained: 

Just  last  summer,  we  were  second  in  price 
in  an  air  defense  NATO  project. 'Aydin  was 
again  bested  by  Thomson  CSF  of  France. 
Aydin's  price  was  approximately  $68  million, 
and  Thomson  won  the  program  for  $50  mil- 
lion. The  big  difference  in  the  price  was  the 
software,  a  substantial  portion  of  an  air  de- 
fense system.  The  French  company's  bid  in- 
cluded only  $1  million  for  its  software  costs, 
with  the  obvious  conclusion  that  the  French 
Government  will  subsidize  the  real  cost  to 
help  Thomson  develop  the  software  for  this 
system  for  future  exports  to  other  countries. 

2.  INTELLECTUAL  PROPERTY  AND  PA^TENT 
PROTECTION 

A  second  common  and  particularly 
damaging  trade  barrier  is  the  lack  of 
intellectual  property  protection  to  U.S. 
companies  abroad.  While  we  may  need 
to  improve  our  own  laws  regarding  pat- 
ent design  protection,  the  major  prob- 
lem is  the  loss  of  revenue,  jobs,  and  re- 
search and  development  incentives 
which  result  from  the  pirating  of  U.S. 
patents.  The  absence  of  adequate  pro- 
tections has  far-reaching  consequences 
across  our  auto,  steel,  pharmaceutical, 
and  high-technology  industries. 

Our  companies  are  investing  billions 
of  dollars  on  research  and  design  initia- 
tives to  deliver  leading-edge  products 
into  foreign  markets  which  are  then 
copied,  resold  locally,  and  crafted  into 
imitation  forms  and  sold  back  in  the 
United  States  as  equal  quality.  The  net 
impact  is  loss  of  U.S.  revenue,  loss  of 
U.S  jobs,  and  inferior  quality  compo- 
nents adapted  to  U.S. -made  goods. 

AUTOMOBILE  MANUFACTURING 

Kenneth  Enborg.  chief  trademark 
and  copyright  counsel  for  General  Mo- 
tors Corp..  advised  the  committee  that 
over  $1  billion  in  annual  revenue  is  lost 
of  offshore  manufacturers  who  export 
automobile  parts  which  are  copies  of 
U.S.  patented  products.  Bethlehem 
Steel  estimates  that  the  total  market 
for  crash  parts  alone,  exterior  sheet 
metal  replacement  parts,  represents 
200,000  to  260.000  tons  of  steel  annually, 
valued  at  $9  billion. 

Automobile  and  truck  production 
contributes  more  than  $200  billion  an- 
nually to  our  gross  domestic  product 
[GDP]  according  to  the  Bureau  of  Eco- 
nomic Analysis.  According  to  Mr. 
Enborg,  in  recent  years  the  U.S.  manu- 
facturers have  invested  more  than  $22 
billion  to  modernize  many  of  the  more 
than  300  assembly  and  parts  manufac- 
turing facilities  located  in  35  States 
and  200  cities  nationwide.  The  vehicle 
and     equipment     manufacturing     seg- 


ments alone  employ  more  than  800,000 
people. 

Mr.  Enborg  testified  further  that  our 
economic  difficulties,  coupled  with  un- 
fair foreign  trade  barriers,  have  caused 
the  Industry's  unemployment  level  to 
soar  to  more  than  9  percent.  While  for- 
eign manufacturers  continue  to  pene- 
trate our  domestic  market,  U.S.  mar- 
ket share  has  fallen  10  percent  in  just 
the  last  5  years.  Foreign  penetration 
has  been  a  major  factor  in  the  loss  of 
more  than  200,000  domestic  jobs,  or  one 
in  five,  since  1970.  Put  purely  in  the 
context  of  trade,  the  industry  rep- 
resents 60  percent  of  our  trade  imbal- 
ance. 

PHARMACEUTICALS 

For  the  pharmaceutical  industry, 
Asian  countries  present  the  most  sig- 
nificant Intellectual  property  abuses. 
Specifically  China,  India,  Thailand  and 
in  North  America,  Canada,  have  nota- 
bly deficient  intellectual  property 
laws.  Other  nations  of  the  Western 
Hemisphere,  including  Brazil,  Colom- 
bia, Peru,  Ecuador.  "Venezuela,  and  Bo- 
livia has  also  failed  to  enact  adequate 
legislation.  Harvey  Bale,  senior  vice 
president  of  the  Pharmaceutical  Manu- 
facturers Association,  told  the  commit- 
tee that  the  International  Trade  Com- 
mission and  USTR  estimated  that  In 
1991  the  worldwide  losses  to  PMA  mem- 
ber companies  from  patent  piracy 
amounted  to  $5  billion. 

Michael  Campbell,  managing  director 
of  the  Pennsylvania  Technology  Coun- 
cil [PTC],  echoed  the  pharmaceutical 
industry  concerns  over  Intellectual 
property  and  patent  abuses  at  the 
Pittsburgh  field  hearing.  The  PTC  rep- 
resents over  2.200  high  technology 
firms.  While  the  United  States  leads 
the  world  in  many  technologies,  ac- 
cording to  the  National  Academy  of 
Engineering,  Japan  was  the  only  coun- 
try to  have  a  higher  rate  of  high  tech- 
nology exports— at  a  difference  of  400 
percent. 

An  Issue  which  frustrates  American 
firms  is  the  Japanese  patent  approval 
process  which  may  take  foreign  Im- 
porters up  to  10  years  to  complete, 
while  Japanese  firms  are  put  on  an  ex- 
pedited track.  Mr.  Campbell  noted  fur- 
ther that  the  developing  countries  pose 
a  still  greater  threat  to  U.S.  entities 
regarding  intellectual  property  and 
patent  protection. 

Randy  Thurman,  executive  vice 
president  of  Rhone-Poulenc  Rorer 
Pharmaceuticals,  also  testified  before 
the  committee  in  Allentown.  Rhone  is 
one  of  the  world's  top  10  pharma- 
ceutical companies  with  its  head- 
quarters in  Collegevllle,  PA.  While  the 
U.S.  pharmaceutical  industry  still 
clings  to  a  small  $1  billion  trade  sur- 
plus. It  is  besieged  with  Intellectual 
property  theft  from  foreign  nations. 

Mr.  Thurman  calculates  that  the  in- 
dustry loses  more  than  $5  billion  per 
year  due  to  lack  of  patent  protection 
and    billions    more    in    the    time    and 


money  invested  through  R&D  to  bring 
products  to  market  which  are  subse- 
quently pirated  by  foreign  firms.  The 
industry  retains  a  surplus  due  largely 
to  its  significant  investment  in  R&D, 
an  amount  exceeding  $16  billion  per 
year. 

Clearly,  Mr.  President,  the  lack  of 
adequate  intellectual  property  protec- 
tion is  a  major  obstacle  to  free  trade 
for  our  Nation's  businesses. 

3.  UNFAIR  BID  CER-nFICATION  PRACTICES 

Calgon  Carbon  Corp.  In  Pittsburgh  Is 
the  world's  largest  seller  of  activated 
carbon  purifying  systems.  Calgon  has 
operated  in  Japan  since  1970  under 
partnership  with  the  Mitsui  Toatsu 
Chemical  Co.  Even  though  Calgon  has 
worked  closely  with  the  Government  of 
Japan,  they  have  been  unsuccessful  in 
procuring  effective  certification  to  bid 
on  government  contracts.  Despite  a  su- 
perior product  and  diligent  compliance 
with  bid  specifications,  Calgon  was  put 
in  a  Catch-22  situation  when  advised 
that  it  failed  to  meet  2  of  more  than 
100  bid  requirements— the  two  require- 
ments were  that  firms  operate  inde- 
pendently in  Japan  and  pay  Japanese 
corporate  taxes.  Calgon  Carbon  did  nei- 
ther. 

Calgon  is  but  one  small  example  of 
the  many  unfair  trade  barriers  created 
through  exclusive  bidding  require- 
ments In  many  foreign  countries.  Paul 
Lego,  chairman  of  Westinghouse  Corp. 
also  testified  regarding  unfair  trade 
practices  in  government  procurements. 
European  Community  Federal,  State, 
and  local  government  nondefense  pro- 
curement totals  over  $500  billion  per 
annum.  According  to  Mr.  Lego: 

For  30  years  we  and  other  U.S.  firms  have 
faced  a  virtually  closed  market  in  Europe  for 
power  generation  plants,  transport  equip- 
ment, and  telecommunications.  These  three 
categories  make  up  about  50  percent  of  the 
EC  procurement  market.  The  EC  has  re- 
cently liberalized  procurement  of  these 
items  among  themselves  but  has  reserved 
the  right  to  reject  foreign  bids  which  have 
less  than  50  percent  EC  content. 

Unfair  trade  practices  In  the  bid  cer- 
tification process  are  widespread 
across  many  Asian  and  European  mar- 
kets. Every  business  which  testified  at 
these  hearings  presented  examples  of 
just  how  deeply  such  practices  cut  into 
their  ability  to  sell  to  overseas  mjir- 
kets. 

Mr.  President,  my  foregoing  com- 
ments cover  a  wide  range  of  unfair 
trade  practices,  including  government- 
to-industry  subsidies,  the  lack  of  intel- 
lectual property  protection,  and  the 
closed  markets  created  by  blatantly 
unfair  bidding  schemes.  All  of  these  un- 
fair practices  combine  to  thwart  U.S. 
business  efforts  abroad. 

The  problem  is  compounded  by  the 
sense  of  concern  in  Congress  regarding 
the  GATT  negotiations.  I  believe  we  all 
agree  that  GATT  needs  to  conclude 
without  any  weakening  In  our  current 
trade  laws.  In  order  to  provide  imme- 
diate relief  to  unfair  trade  practices. 


we  may  have  many  options,  and  I  be- 
lieve the  following  recommendation 
will  provide  immediate  improvement 
without  the  need  to  institute  extensive 
protectionist  legislation. 

lU.  RECOMMENDATION 

Mr.  President,  on  April  25,  1991.  I  in- 
troduced S.  986,  a  bin  to  provide  a  pri- 
vate right  of  action  for  customs  fraud 
violations.  At  that  time.  I  had  indi- 
cated that  notwithstanding  my  efforts 
since  1981  to  enact  private  right  of  ac- 
tion legislation  for  dumping,  subsidies, 
and  customs  fraud  violations,  I  would 
limit  my  private  right  of  action  legis- 
lative efforts  to  customs  fraud  viola- 
tions because,  in  part,  it  was  not  as 
sweeping.  However,  as  a  result  of  the 
Judiciary  field  hearings  and  the  many 
open  houses  and  town  meetings  I  have 
conducted,  I  am  more  convinced  that 
broader  private  right  of  action  legisla- 
tion Is  very  much  needed.  Accordingly, 
I  am  expanding  S.  986  to  include  a  pri- 
vate right  of  action  for  dumping  and 
subsidies  violations. 

Industry  suffers  the  dual  dilemma  of 
competing  against  foreign  protection- 
ist legislation  and  having  no  forum  to 
pursue  their  grievances  other  than  the 
executive  branch.  Hank  Barnette,  sen- 
ior vice  president  and  general  counsel 
of  Bethlehem  Steel,  provides  a  greater 
level  of  support  for  this  legislation 
which  is  typical  throughout  committee 
testimony. 

Mr.  Barnette  is  very  familiar  with 
the  broad  range  of  our  trade  Issues  and 
was  appointed  by  President  Bush  to 
serve  on  his  Advisory  Committee  on 
Trade  Policy  and  Negotiations.  He  ap- 
peared before  the  Judiciary  Committee 
to  echo  the  support  he  voiced  for  pri- 
vate right  of  action  legislation  when 
appearing  first  in  1985.  Mr.  Barnette 
says: 

I  said  then,  and  am  equally  convinced 
today,  the  current  prospective  antidumping 
remedies  provide  an  inadequate  deterrent  to 
dumping.  We  know  that  to  be  a  fact.  In  our 
Industry  the  practice  of  dumping  has  contin- 
ued unabated  for  nearly  20  years  and  it  is 
rampant  today.  The  establishment  of  an  ef- 
fective private  right  of  action  against  dump- 
ing in  the  United  States  Federal  Courts 
would  provide  a  much-needed  remedy. 

I  am  convinced  the  current  process 
for  Industry  to  redress  such  unfair 
practices  is  less  than  optimal  and  oper- 
ates itself  as  a  barrier  to  trade. 

Mr.  President,  this  is  not  to  slight  in 
any  way  the  herculean  efforts  of  Am- 
bassador Carla  Hills  and  her  staff  at 
USTR.  I  believe  she  has  achieved  sig- 
nificant advances  in  curbing  unfair 
trade  practices.  However,  I  believe  the 
USTR  will  benefit  from  the  additional 
leverage  that  a  private  right  of  action 
law  will  lend  to  her  future  negotia- 
tions. As  I  have  noted  on  several  occa- 
sions, Mr.  President,  there  is  nothing 
like  the  vigor  of  private  plaintiffs  when 
it  comes  to  the  enforcement  of  our 
trade  laws. 

In  summar.v.  Mr.  President,  the  Com- 
monwealth of  Pennsylvania  represents 


UMI 


3206 


CONGRESSIONAL  RECORD— SENATE 


February  25,  1992 


February  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


3207 


a  cross-section  of  the  Nation's  highest 
revenue-generating  industries.  From 
autos,  to  steel,  the  pharmaceuticals,  to 
high  technology,  and  to  transpor- 
tation, Pennsylvania  business  supports 
this  legislation. 

I  ask  my  colleagues  to  join  me  now 
in  supporting  this  legislation  to  pro- 
vide some  Immediate  relief  to  the  un- 
fair trade  practices  which  constrain 
our  Industry. 

We  are  all  familiar  with  the  $1  tril- 
lion trade  deficit  we  have  incurred  over 
the  past  decade  and  the  additional  im- 
pact of  our  currently  stalled  economy. 
We  should  also,  however,  be  proud  of 
the  many  improvements  made  by  our 
industrial  base  over  the  past  decade. 
Our  corporations  invested  capital,  the 
quality  of  our  products  has  risen  dra- 
matically—but our  people  have  suf- 
fered significant  job  losses  while  our 
corporations  have  tried  to  become 
more  lean  and  competitive.  Clearly, 
our  business  sector  and  each  and  every 
American  has  participated  in  and  borne 
the  burden  of  improving  our  competi- 
tive position. 

Even  these  significant  advances, 
however,  are  insufficient  to  truly  com- 
pete in  the  face  of  illegal  trade  prac- 
tices such  as  dumping,  subsidies,  and 
customs  fl-aud.  Like  many  inter- 
national governments,  it  is  now  time 
for  us  to  step  in  and  take  decisive  ac- 
tion to  enhance  the  competitive  posi- 
tion of  our  industrial  base. 

Failure  to  move  in  this  direction 
leaves  our  industries  to  do  battle  with- 
out the  basic  equipment  provided  by 
most  every  government  in  the  world.  I, 
therefore,  urge  my  colleagues  to  join  in 
supporting  the  private  right  of  action 
legislation  that  I  will  be  introducing 
shortly. 


THE  FOOLISH  "BOAT  TAX":  A  BAD 
roEA  WHOSE  TIME  SHOULD 
NEVER  HAVE  COME 

Mr.  HELMS.  Mr.  President,  on  Octo- 
ber 27,  1990,  the  Senate  did  a  great  dis- 
service to  the  U.S.  economy  and  the 
American  people  when  it  passed,  54-45, 
the  Onmibus  Budget  Reconciliation 
Act  of  1990. 

In  this  bill,  atmong  a  host  of  other  un- 
wise and  damaging  tax  increases,  was  a 
10-percent  luxury  excise  tax  levied 
against  boats  and  yachts  costing  over 
$100,000. 

This  Chamber  resounded  with  gleeful 
assertion  to  the  effect  that  Congress 
was  really  socking  it  to  the  rich  guys 
with  this  one. 

Now,  take  a  look  at  the  impact  of 
this  luxury  tax.  Sixteen  months  later 
it  is  obvious— and  should  have  been  16 
months  ago — that  not  only  has  the  tax 
hurt  working-class  Americans  far  more 
than  the  wealthy,  but  it  is  costing  the 
Federal  Government  more  than  it  is 
bringing  in. 

Mr.  President,  a  report  prepared  by 
the  Joint  Economic  Committee  in  July 


of  1991,  titled  "The  Cost  of  Tax  Related 
Job  Loss  Versus  Projected  Revenue 
Gain  from  Luxury  Taxes  in  Fiscal 
1991,"  describes  the  inherently  flawed 
methodology  used  by  Federal  revenue 
estimators  who  fail  to  take  into  ac- 
count all  the  effects  of  a  proposed  tax 
increase  when  estimating  how  much 
revenue  will  accrue  to  the  Treasury  as 
a  result  of  its  passage. 

The  committee's  analysis  concluded 
that  the  luxury  tax  on  boats  would  re- 
sult in  the  elimination  of  at  least  7.600 
boat  manufacturing  and  retail  jobs  in 
1991.  However,  officials  in  the  boat 
manufacturing  industry  tell  me  that 
the  loss  is  far  worse,  ranging  between 
20,000  and  25,000  jobs.  The  committee 
also  found  that  the  combined  cost  of 
the  revenue  lost  and  the  increased  out- 
lays from  this  unemployment  is  $18.4 
million,  exceeding  the  $3  million  reve- 
nue gain  anticipated  by  the  committee 
by  a  margin  of  better  than  6  to  1. 

Mr.  President,  North  Caxolina  is  one 
of  the  Nation's  10  largest  boatbuilding 
States.  It  is  home  to  some  of  the  coun- 
try's largest  boatbuilding  industries, 
including  Hatteras  Yachts  in  High 
Point,  Davis  Yacht  In  Wanchese  and 
Carver  Boat  Co.  in  Rocky  Point,  not  to 
mention  hundreds  of  small  businesses 
that  serve  the  boatbuilders  with  prod- 
ucts such  as  diesel  engines,  wood,  wir- 
ing, paint,  and  fiberglass. 

Obviously,  many  citizens  of  North 
Carolina  are  waiting  for  Congress  to  re- 
peal the  luxury  tax  on  boats,  I  am  con- 
fident that  they  are  not  alone.  For  a 
change.  Congress  has  an  opportunity  to 
do  something  good  for  the  economy,  for 
the  boating  industry,  and  for  the 
American  people.  It  is  time  for  Con- 
gress to  admit  its  mistake  and  repeal 
the  luxury  tax  on  boats. 

Mr.  President,  I  ask  that  an  article 
in  the  January  31  edition  of  the  Ra- 
leigh News  and  Observer  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
w£us  ordered  to  be  printed  in  the 
Record,  as  follows: 

NC  Boat  Industry  Banking  on  Repeal  of 

Luxury  Levii- 

(By  Jim  Bamett) 

As  part  of  his  legislative  package  to  buoy 
the  economy.  President  Bush  Is  expected  to 
ask  Congress  to  repeal  a  luxury  tax  that 
sank  large-boat  sales  when  it  took  effect 
Jan.  1.  1991. 

Industry  officials  say  the  tax  has  cost 
25,000  U.S.  jobs.  In  North  Carolina— one  of 
the  nation's  10  biggest  boat-building  states — 
employment  in  boat  factories  has  been  cut 
from  its  peak  of  5,200  people  in  mid-1988  to 
2.200  people  in  mid-1991. 

Bush  didn't  mention  the  tax  In  his  speech, 
but  manufacturers  hope  it  will  be  repealed 
by  the  president's  March  20  deadline.  Winter 
is  the  industry's  peak  sales  season,  and  one 
of  the  industry's  biggest  annual  shows  opens 
in  Miami  next  month. 

"If  in  fact  it  happens,  it  will  certainly 
mean  some  almost  immediate  sales  .  .  .  and 
the  ability  to  rehire  some  people  and  build 
some  more  boats."  said  Charles  M.  Kauth. 


senior  vice  president  in  charge  of  the  High 
Point-based  Hatteras  Yachts  division  of 
Genmar  Industries  Inc. 

"The  moment  that  it  is  [repealed],  we'll  be 
firing  off  some  rockets."  he  said. 

The  federal  boat  tax  requires  buyers  to  pay 
10  percent  of  the  purchase  price  above 
$100,000,  and  typically  applies  to  boats  longer 
than  18  feet.  A  cruiser  with  a  $400,000  sticker 
price,  for  example,  carries  a  luxury  tax  of 
S30.000. 

The  tax  has  cost  so  many  jobs  because  big 
boats  usually  are  custom-made,  requiring 
lots  of  manual  labor.  Smaller  boats  are  made 
on  assembly  lines  and  require  less  individual 
attention. 

Cheri  Jacobus,  a  spokesman  for  the  Na- 
tional Marine  Manufacturers  Association, 
said  it  is  possible  that  a  repeal  will  restore 
the  industry's  work  force  to  its  pretax  size. 
But  it's  too  late  for  some  of  the  companies 
that  employed  them. 

"We  do  have  some  companies  that  are 
down  and  gone  forever,"  she  said  by  tele- 
phone from  the  association's  Washington  of- 
fice. 


THE  ISRAELI  LOAN  GUARANTEE 
PROGRAM 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  comment  briefly  on  the  issue  of 
the  $10  billion  of  housing  and  infra- 
structure loan  guarantees  that  Israel 
has  requested  from  the  United  States. 
Yesterday,  before  the  House  Appropria- 
tions Committee,  Secretary  of  State 
James  Baker  enunciated  the  American 
policy  of  linking  the  granting  of  loan 
guarantees  to  the  cessation  of  con- 
struction of  new  housing  in  the  Israeli 
occupied  territories  of  the  West  Bank 
and  Gaza  Strip.  I  believe  this  to  be  a 
rational  and  prudent  approach  by  Mr. 
Baker.  The  American  Government  has 
consistently  held  that  unilateral  set- 
tlement construction  is  counter- 
productive to  the  Middle  East  peace 
process. 

In  yesterday's  Washington  Post,  the 
Israeli  Ambassador  to  the  United 
States,  Zalman  Shoval,  is  quoted  as 
saying  that  as  a  result  of  the  American 
position  "the  dilemma  right  now  of  Is- 
rael is  to  take  a  decision  *  *  *  between 
the  safety  of  our  compatriots  in  the 
Commonwealth  of  Independent  States 
now  and  the  safety  of  our  country  to- 
morrow." This  statement  seems  to  re- 
flect a  line  of  reasoning  that  is  cur- 
rently popular  in  Israel  that  a  new  set- 
tlement construction  freeze  is  akin  to 
accepting  the  ultimate  abandonment  of 
the  occupied  territories. 

This  reflects  a  misconception  that 
needs  to  be  set  aside  once  and  for  all  so 
that  our  discussions  on  loan  guaran- 
tees can  proceed  on  a  factual  basis.  The 
fact  is  that  a  new  settlement  construc- 
tion freeze  is  not  the  equivalent  of  a  re- 
turn of  the  occupied  territories.  The 
United  States  has  never  called  directly 
for  Israel  to  abandon  this  land.  Instead, 
each  and  every  American  administra- 
tion has  called  for  the  adherence  to 
U.N.  Resolution  242.  This  resolution 
does  contemplate  the  eventual  return 
of  territory  but  only  as  a  result  of  di- 


rect, face-to-face  talks  between  Israel 
and  its  Arab  neighbors.  Indeed,  just 
such  direct  negotiations  resumed  here 
in  Washington  yesterday  morning. 

It  is  our  hope  and  determination  that 
these  negotiations  succeed,  and  that  is 
what  makes  it  so  important  that  new 
settlement  construction  stop.  Peace 
will  not  come  to  this  troubled  area  of 
the  world  unless  the  various  parties  are 
able  to  negotiate  an  agreement.  New 
settlement  construction  makes  it  in- 
creasingly difficult  to  negotiate  on  the 
future  of  the  occupied  territories.  The 
United  States  is  not  asking  Israel  to 
choose  between  the  safety  of  common- 
wealth immigrants  and  its  own  sur- 
vival. All  Secretary  Baker  is  asking  is 
that  the  Israeli  Government  give  the 
peace  negotiations  a  chance  to  flourish 
and  ultimately  succeed.  I  think  he 
should  be  commended  for  this  effort. 


MOST-FAVORED-NATION  TREAT- 
MENT TO  THE  PRODUCTS  OF 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2212  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDENT  pro  tempore.  The 
report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2212)  regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products  of 
the  People's  Republic  of  China,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  26,  1991.) 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
to  the  majority  leader  for  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  for  5  min- 
utes. 

Mr.  MITCHELL.  Mr.  President,  since 
the  massacre  in  Tiananmen  Square  in 
1989,  the  world  has  continued  to  do 
business  as  usual  with  China.  There  is 
a  common  international  interest  in 
human  rights,  in  limiting  the  prolifera- 
tion of  weap>ons,  and  in  regional  stabil- 
ity. Those  common  interests  should 
make  all  nations  more  serious  about 
the  disregard  in  which  China  holds 
those  values.  But  it  is  apparent  that 
trade  relations  have  taken  priority. 

Sadly,  no  nation  has  done  more  to 
make  China's  behavior  appear  respect- 
able than  the  United  States.  By  send- 
ing official  delegations  to  meet  with 
the    Communist    Chinese    leaders,    by 
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failing  to  seriously  restrict  relations  in 
the  wake  of  the  Tiananmen  Square 
massacre,  by  continuing  a  policy  of 
seeking  negotiations  at  every  turn,  de- 
spite Communist  Chinese  actions,  in- 
stead of  asserting  our  own  policy  goals, 
the  administration  has  given  the  Chi- 
nese no  incentive  to  modify  what  has 
been  a  very  successful  policy  from  the 
standpoint  of  the  Communist  Chinese 
Government. 

The  President  has  repeatedly  said 
that  to  do  otherwise  would  be  to  iso- 
late China  and,  thus,  lose  all  oppor- 
tunity to  influence  Chinese  policy. 
That  view  has  had  the  support  of  only 
a  minority  of  the  Congress.  But  that 
minority  has  been  unable  to  block  leg- 
islation setting  forth  more  clear-cut 
criteria  for  our  relations  with  China. 
Today,  2'/i  years  after  the  massacre,  it 
is  time  to  review  again  whether  or  not 
the  administration's  policy  has  been 
successful. 

I  believe  it  has  not  succeeded.  It  has 
failed.  It  is  time  for  a  stronger  policy. 

This  month,  on  the  very  day  that  the 
President  met  with  the  Chinese  Pre- 
mier, Li  Peng,  the  Presidents  own 
State  Department  issued  its  annual 
human  rights  report.  What  the  Presi- 
dent's own  State  Department  said 
about  human  rights  in  China  is  a 
standing  reproach  to  the  administra- 
tion's current  policy  toward  China. 

The  State  Department  report  docu- 
mented that  arbitrary  arrests  are  oc- 
curring, even  though  documented  evi- 
dence of  such  arrests  is  not  available. 
But  it  said,  and  I  now  quote  the  State 
Department,  that  there  are  "credible 
estimates  *  *  *  that  hundreds  of  thou- 
sands of  people"  have  been  arbitrarily 
arrested. 

Mr.  President  and  Members  of  the 
Senate,  it  is  evident  from  even  the 
most  cursory  review  of  the  State  De- 
partment report  that  nothing  has 
changed  from  the  Tiananmen  Square 
massacre  to  this  day  with  respect  to 
human  rights  in  China. 

The  Communist  leaders  of  China  hold 
their  power  through  a  vast  security  ap- 
paratus which  uses  torture,  arrests,  de- 
tention, and  brutality  to  remain  in 
power.  The  Communist  Chinese  Gov- 
ernment clings  to  power  by  silencing 
all  opposition;  by  imposing  its  will  by 
force.  Chinese  human  rights  policies 
deserve  condemnation  and  sanction, 
not  business  as  usual. 

China's  record  on  trade  is  not  much 
better.  The  President  defends  the  rela- 
tionship with  China  on  trade  as  being 
too  important  to  jeopardize.  But  en- 
forcing American  laws  on  trade  does 
not  jeopardize  relations.  It  is  the  at- 
tempt to  subvert  our  laws  in  which  the 
Chinese  are  engaging  that  places  the 
relationship  at  risk,  not  our  insistence 
on  enforcing  our  laws. 

Our  trade  deficit  with  China  today  is 
our  second  largest,  after  the  trade  defi- 
cit with  Japan. 

The  President  freely  denounces  the 
trade  deficit  with  Japan,  but  has  never 


expressed  even  mild  concern  about  the 
deficit  with  China. 

China  has  become  the  eighth  largest 
source  of  imported  goods  to  the  United 
States.  Since  the  mideighties,  we  have 
built  up  a  trade  deficit  of  over  $30  bil- 
lion with  the  China  aggregate,  and  it  is 
increasing  rapidly. 

Mr.  President,  one  study  estimates 
that  if  the  products  purchased  in  China 
were  instead  manufactured  in  the  Unit- 
ed States,  175,000  American  jobs  would 
be  created. 

The  trade  relationship  with  China  is 
important  to  us,  but  it  is  even  more 
important  to  China.  It  is  precisely  in 
such  relationships  that  our  Govern- 
ment has  some  leverage  over  the  policy 
goals  we  wish  to  pursue.  The  President 
has  tried  to  use  our  leverage  with 
Japan.  He  should  do  so  with  China. 

In  the  wake  of  the  dissolution  of  the 
Soviet  Union  and  the  former  Soviet 
Empire  in  Eastern  Europe,  the  most  se- 
rious threats  to  world  peace  have  be- 
come regional  ones.  Recent  develop- 
ments in  proliferation  are  particularly 
troubling. 

Press  reports  on  Friday  indicate  that 
despite  the  verbal  assurances  made  by 
China  to  Secretary  of  State  Baker  last 
November,  China  may  have  long-term 
contracts  to  sell  as  much  as  $1  billion 
of  missile  and  nuclear-related  tech- 
nology to  Iran.  Iraq,  Libya,  Syria,  and 
Pakistan. 

The  President  has  made  it  a  top  pri- 
ority in  shaping  the  security  outlook 
for  the  new  world  order  to  prevent  the 
proliferation  of  nuclear,  chemical,  bio- 
logical, and  ballistic  missile  tech- 
nologies. That  is  an  appropriate  secu- 
rity goal,  and  I  commend  the  President 
for  setting  that  goal  out.  It  has  the 
support  of  all  Americans.  But  a  goal 
cannot  be  reached  if  you  pursue  a  pol- 
icy that  has  the  opposite  effect,  and 
that  is  what  has  happened  with  the  ad- 
ministration's continued  tolerance  of 
Chinese  arms  and  technology  sales. 

I  urge  my  colleagues  to  take  these 
factors  into  account  as  they  consider 
this  legislation. 

The  administration's  policy  has  now 
had  more  than  2  years  to  achisve  its 
stated  goals,  and  has  not  done  so.  It  is 
clearly  a  demonstrable  failure.  I  be- 
lieve it  is  time  to  change  that  policy. 

Mr.  President,  I  thank  the  distin- 
guished chairman  for  his  courtesy. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Bentsen]. 


CONFERENCE  AGREEMENT  ON 
CHINA  MOST-FAVORED-NATION 
BILL 

Mr.  BENTSEN.  Mr.  President,  I  cer- 
tainly share  the  views  of  the  distin- 
guished majority  leader. 

It  was  last  fall,  shortly  before  Con- 
gress adjourned,  that  the  House  and 
the  Senate  conferees  reached  an  agree- 
ment on  legislation  that  defines  the 
terms  for  granting  most-favored-nation 
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treatment  to  the  People's  Republic  of 
China.  The  House  passed  the  con- 
ference agreement  by  an  overwhelming 
majority.  The  vote  wjis  409  to  21. 

That  vote  showed  one  thing:  That 
there  is  a  clear  consensus  concerning 
the  priorities  in  our  relationship  with 
China.  The  conferees  took  the  House 
and  Senate  bills,  and  from  them  they 
drew  the  key  elements  to  define  the  ob- 
jectives of  our  China  policy  in  the 
1990"s. 

First,  China  has  to  improve  its 
record  on  human  rights.  The  con- 
ference agreement  requires  that  China 
account  for  citizens  arrested  as  a  result 
of  their  participation  in  the 
Tiananmen  Square  incident  in  June  of 
1989;  and  to  release  them  now.  That  is 
a  minimum  step  that  must  be  taken  by 
China  to  restore  its  international  rep- 
utation. 

The  bill  also  calls  for  China  to  make 
significant  progress  on  a  wide  range  of 
basic  human  rights — for  example,  by 
ending  religious  persecution,  by  allow- 
ing free  assembly  and  freedom  for  the 
press,  and  by  ending  torture  and  inhu- 
mane prison  conditions. 

The  fact  is  that  until  China  stops  the 
brutal  repression  of  its  own  people,  it 
is  just  not  going  to  be  welcomed  back 
into  the  hearts  of  American  citizens. 
While  repression  in  China  today  may 
not  be  seen  in  the  nightly  news  as  it 
was  in  1989.  it  certainly  continues.  Chi- 
na's leaders  must  understand  that  we 
are  fully  aware  of  that,  and  that  we  are 
going  to  continue  to  press  China  to 
treat  its  own  people  with  the  dignity 
that  they  deserve. 

Second,  of  course.  China  has  to  open 
up  its  markets  to  American  exporters. 
The  bill  requires  that  China  make  sig- 
nificant progress  in  providing  Amer- 
ican exporters  with  fair  access  to  its 
markets,  stopping  the  unfair  trade 
practices,  and  protecting  our  intellec- 
tual property  rights.  The  bill  also  puts 
some  teeth  into  our  laws  against  the 
importation  of  prison-made  goods  by 
setting  civil  penalties  of  up  to  $1  mil- 
lion for  violations  of  those  laws  against 
those  who  import  those  thing  into  this 
country. 

And  third.  China  must  stop  contrib- 
uting to  the  proliferation  of  dangerous 
weapons  systems  into  the  most  volatile 
areas  of  the  world.  The  bill  requires 
China  to  make  significant  progress  in 
adopting  a  national  policy  that  adheres 
to  international  standards  aimed  at 
preventing  weapons  systems  prolifera- 
tion, such  as  the  missile  technology 
control  regime.  Specifically,  the  bill 
makes  clear  that  China  does  not  meet 
this  test  if  it  transfers  the  M-9  or  M-U 
missiles  or  missile  launchers,  or  nu- 
clear technology  or  equipment,  to 
Syria  or  Iran. 

With  this  bill.  Congress  spells  out  a 
message  to  the  Chinese  leadership 
which  I  think  this  administration  has 
just  failed  to  send.  If  China  wants  to 
continue  current  trade  relations  with 


the  United  States,  the  number  one  cus- 
tomer in  the  entire  world;  if  it  wants 
to  be  an  accepted  member  of  the  inter- 
national community,  a  member  in  good 
standing,  then  it  has  to  change  its  di- 
rection on  human  rights,  on  trade,  and 
on  weapons  proliferation. 

Let  me  address  the  trade  issue  in  par- 
ticular. When  two  countries  exchange 
most-favored-nation  treatment,  that 
means  that  both  countries  expect  to 
benefit.  It  has  to  be  to  their  mutual 
benefit,  or  it  just  does  not  work  prop- 
erly. But  look  at  what  has  happened 
since  we  granted  China  most-favored- 
nation  status.  Before  1980,  Chinese  ex- 
ports to  us  amounted  to  less  than  $1 
billion  a  year.  Last  year,  China  shipped 
nearly  $19  billion  worth  of  goods  to  the 
United  States. 

That  would  be  all  right;  we  would  not 
quarrel  about  that  if  we  were  talking 
about  fair  trade  practices.  But  if  we  are 
talking  about  enormous  subsidies  to 
exports;  if  we  are  talking  about  dump- 
ing their  products  far  below  their  own 
costs;  if  we  have  government-managed 
trade  rather  than  using  the  standards 
of  commercial  markets;  that  is  when 
we  have  problems. 

Just  look  at  our  own  record  of  ex- 
ports in  that  same  period.  We  have 
gone  from  $2  billion  in  1979  to  approxi- 
mately $6  billion  today;  that  is  less 
than  one-third  of  what  China  is  export- 
ing to  us. 

In  1990  we  saw  our  exports  to  China 
go  down.  I  cannot  think  of  another 
major  market  around  the  world  where 
we  saw  that  happen.  They  recovered 
somewhat  in  1991.  But  the  fact  is  that 
trade  with  China  is  adding  nearly  $13 
billion  to  our  trade  deficit  today.  It  is 
the  fastest  growing  deficit  we  have 
with  any  other  nation.  Since  we  began 
considering  this  bill  last  year,  China 
has  moved  past  Taiwan,  right  up  into 
second  place  behind  Japan,  in  our  trade 
deficit  ranks. 

Remember  all  of  the  talk  in  the  past, 
in  the  early  eighties,  about  the  huge 
market  in  China,  and  of  the  great  po- 
tential that  we  had  for  American  busi- 
ness? Well,  that  Ynarket  is  still  there, 
but  the  potential  has  not  even  begun  to 
be  realized. 

Look  at  South  China  and  see  what  is 
happening  there,  where  they  are  really 
developing  their  exports.  American 
businessmen  have  gone  over  and  estab- 
lished their  plants  and  their  factories 
there  to  ship  the  products  out. 

What  is  the  problem  for  us?  Well,  it 
is  all  of  the  roadblocks  that  China  puts 
up  to  the  products  coming  from  here 
into  China.  Over  the  last  3  years.  China 
has  tightened  central  control  over  for- 
eign trade  to  be  certain  it  works  to 
China's  advantage.  They  use  all  sorts 
of  tools  to  limit  imports  into  China: 
For  example,  tariffs  as  high  as  200  per- 
cent, and  import  licenses  on  nearly 
half  of  their  trade.  What  do  import  li- 
censes mean?  That  means  they  can  ma- 
nipulate trade  in  the  bureaucracy.  You 


are  never  quite  sure  what  you  are 
going  to  be  able  to  send  into  the  coun- 
try. You  also  have  out-and-out  bans 
against  imports  of  80  types  of  products 
you  cannot  send  there  at  all. 

China  also  uses  a  whole  variety  of 
trade  barriers  that  are  more  subtle,  but 
equally  effective.  For  example,  it  does 
not  publish  its  trade  directives.  How 
does  an  American  exporter  know  what 
he  is  up  against?  China  imposes  high 
quality  standards  on  foreign  goods  and 
then  requires  elaborate  testing  and  cer- 
tification to  make  sure  those  standards 
are  met,  standards  that  we  are  not  put- 
ting on  their  products  coming  here. 

I  remember  the  example  of  this  in 
the  auto  sector.  If  you  want  to  export 
autos  to  China,  you  have  to  provide 
two  free  cars  as  samples  to  the  Chinese 
Government,  pay  $40,000  for  their  tesc- 
ing,  and  then  foot  the  bill  for  Chinese 
inspectors  to  come  to  this  country  to 
inspect  the  factory.  None  of  this,  of 
course,  applies  to  a  Chinese-made  car. 

The  bottom  line  is  this:  If  you  are  an 
exporter  trying  to  sell  a  product  to 
China  that  China  makes  for  itself,  the 
deck  is  stacked  against  you.  And  their 
docks  will  be  stacked  with  your  prod- 
ucts and  they  will  not  move  off  the 
docks. 

At  the  same  time.  China  has  placed  a 
high  priority  on  increasing  its  exports 
and  it  has  an  arsenal  of  tools  in  that 
area  as  well.  The  United  States  Trade 
Representative  [USTR]  reports  that  at 
least  90  percent  of  China's  exports  re- 
ceive some  form  of  Government  sup- 
port. It  comes  in  a  variety  of  forms — 
for  example,  lower  tax  rates,  pref- 
erential credit  rates,  and  exemptions 
from  import  duties  on  things  they  need 
as  components.  You  also  have  parallel 
exchange  rates  which  give  Chinese  ex- 
porters a  50-  to  70-precent  premium 
over  the  official  rate.  That  is  pretty 
tough  competition.  I  do  not  care  how 
many  hours  the  American  workers 
work  or  how  many  wage  concessions 
they  make  in  trying  to  meet  that  com- 
petition, an  enormous  advantage  is 
given  by  the  export  terms  of  China. 

Than  I  read  about  the  way  that  China 
tries  to  get  around  our  quotas  on  tex- 
tiles and  apparel — shipping  through 
countries  like  Lebanon.  Honduras, 
Panama,  and  Macao.  Yet  China  al- 
ready, even  under  the  quota  system,  is 
our  largest  supplier  of  textile  products, 
just  in  those  they  ship  under  their  own 
label. 

But  despite  this  kind  of  widespread 
bad  behavior,  we  see  this  administra- 
tion deciding  to  take  a  new  approach  in 
its  handling  of  antidumping  cases 
against  China,  an  approach  that  ap- 
pears to  me  to  be  letting  the  Chinese 
exporter  off  the  hook  when  it  comes  to 
dumping  and  selling  products  below 
cost  in  this  country.  Serious  questions 
are  being  raised  as  to  whether  this  new 
approach  is  consistent  with  the  laws 
that  Congress  passed  in  the  Trade  Act 
of  1988.  It  is  incomprehensible  to  me 


why  this  administration  would  be 
stretching  the  law  at  this  point  to  give 
China  a  better  deal  when  they  have  a 
$13  billion  trade  surplus  with  us.  China 
is  surely  not  giving  the  American  ex- 
porter a  better  deal. 

After  months  of  talk  about  China's 
trade  barriers,  the  administration  fi- 
nally initiated  a  section  301  case  last 
October  against'  these  unfair  practices. 
By  law,  that  case  does  not  have  to  con- 
clude until  next  October.  But  there  is 
no  excuse  for  letting  the  investigation 
go  on  that  long.  We  know  what  the 
problems  are  with  China  and  China 
knows  what  it  needs  to  do  to  settle  the 
dispute. 

The  section  301  tool  can  work.  That 
is  why  we  strengthened  it  in  the  1988 
Trade  Act.  China  has  a  bad  habit  of 
stealing  the  markets  of  American  ex- 
porters by  taking  their  intellectual 
property  rights  unlawfully.  By  using 
section  301,  the  United  States  Trade 
Representative  got  China  to  the  table 
and  we  now  have  an  agreement  that 
should  end  this  kind  of  piracy.  I  cer- 
tainly welcome  that  new  agreement. 
and  I  will  be  watching  to  see  how  close- 
ly they  comply  with  it. 

As  for  the  remaining  section  301 
cases.  I  am  calling  on  the  administra- 
tion today  to  conclude  its  investiga- 
tion by  June  when  the  President  must 
decide  whether  to  extend  China's  MFN 
status  another  year.  Frankly.  I  hope 
they  move  faster.  The  President  gave 
us  a  March  20  deadline,  as  I  recall,  on 
the  tax  bill.  I  would  like  to  see  him 
move  faster  on  trade  with  China  in  the 
MFN  agreement.  That  is  more  than 
enough  time  for  us  to  determine 
whether  China  is  prepared  to  open  its 
markets  to  our  exporters,  as  we  have 
opened  up  ours  to  them. 

China  talks  a  lot  about  wanting  to 
join  the  General  Agreement  on  Tariffs 
and  Trade  [GATT].  Under  the  1988 
Trade  Act,  the  administration  cannot 
grant  China  the  benefits  of  GATT  until 
China  agrees  to  operate  its  state-trad- 
ing companies  consistent  with  com- 
mercial considerations,  so  they  figure 
profit  and  loss  under  a  commercial  ap- 
proach. If  they  do  not  get  such  an 
agreement,  then  the  administration 
needs  congressional  approval  before 
granting  China  any  GATT  benefits. 

Now,  as  long  as  China  makes  govern- 
ment-driven rather  than  market-driven 
decisions  in  international  trade,  and  as 
long  as  China  treats  United  States 
companies  unfairly  by  protecting  its 
markets  while  preying  upon  ours.  I  do 
not  see  any  reason  to  let  China  into 
the  GATT. 

I  do  not  think  this  administration 
has  gotten  the  message  across  to  the 
Chinese  leadership  that  there  is  a  price 
to  pay  for  its  policies  of  repression,  of 
protectionism,  and  of  indiscriminate 
arms  sales.  It  is  time  for  the  Congress 
to  send  that  message  loudly  and  firm- 
ly. I  urge  my  colleagues  to  join  me  in 
voting  for  this  conference  report^. 
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Mr.  President, 
der  of  our  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  [Mr.  Packwood]. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  12  minutes  to  the  Senator  from 
Montana. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus]  is 
recognized  for  12  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  2212. 

As  most  of  us  are  keenly  aware,  over 
the  last  three  years.  United  States  re- 
lations with  China  have  been  the  sub- 
ject of  intense  congressional  debate. 
China's  unfair  trade  practices,  its  sales 
of  dangerous  weapons,  and  its  viola- 
tions of  basic  human  rights  add  up  to  a 
reprehensible  record. 

Quite  understandably,  many  of  my 
colleagues  have  sought  sanctions 
against  China. 

ENDS  AND  MEANS 

In  my  mind,  it  is  unfortunate  that 
the  debate  on  United  States  policy  to- 
ward China  in  recent  years  has  cen- 
tered on  whether  or  not  we  should  ex- 
tend most-favored-nation  [MFN]  trad- 
ing Status  to  China. 

The  heated  debate  over  whether  or 
not  MFN  status  is  the  appropriate  tool 
for  addressing  our  concerns  with  China 
obscures  a  broad  consensus  on  the  larg- 
er issue. 

The  administration,  the  business 
community,  and  some  in  Congress — in- 
cluding myself,  strongly  oppose  using 
MFN  status  as  the  tool  to  push  for  re- 
form in  China. 

We  oppose  conditioning  or  withdraw- 
ing MFN  because  it  would  be  exactly 
the  wrong  approach.  Instead  of  encour- 
aging reform  in  China,  withdrawal  of 
MFN  would  break  the  growing  business 
ties  between  China  and  the  United 
States,  devastate  United  States  export 
industries,  and  push  China  further  into 
the  hands  of  hardline  Marxists.  A  uni- 
lateral cutoff  of  MFN  would  hurt  the 
United  States  far  more  than  it  would 
hurt  China — especially  since  no  other 
nation  would  follow  the  United  States 
example. 

But  the  debate  over  MFN  is  a  debate 
over  means,  not  over  ends. 

In  fact,  there  is  a  consensus  in  the 
Congress,  in  the  administration,  and  in 
the  Nation  as  a  whole  that  China's  be- 
havior is  intolerable  and  that  the  Unit- 
ed States  must  be  a  force  for  reform. 
The  disagreement  is  about  how  we  best 
achieve  this  goal,  not  over  whether  it 
is  worth  achieving. 

A  NEW  CONSENSUS 

One  of  the  positive  results  of  last 
years  congressional  debate  over  ex- 
tending MFN  is  the  emergence  of  the 
foundations  of  a  new,  consensus  jwlicy 
toward  China. 

Last  July,  in  a  letter  to  myself  and 
other  Senators.  President  Bush  articu- 
lated   a    comprehensive    new    United 


States  policy  for  addressing  United 
States  concerns  with  China.  I  ask 
unanimous  consent  that  a  copy  of  that 
letter  and  a  follow  up  report  from  the 
administration  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WnrPE  House. 
Washington,  July  19, 1991. 
Hon.  Max  S.  Baucus. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Baucus:  I  appreciated  re- 
ceiving your  views  on  the  importance  of  re- 
newing- China's  most-favored-nation  (MFN) 
trade  status  while  also  seeking  to  achieve 
progress  with  the  Chinese  on  issues  of  vital 
concern  to  the  American  people.  We  clearly 
share  the  same  goals.  We  want  to  see  China 
return  to  the  path  of  reform,  show  greater 
respect  for  human  rights,  adhere  to  inter- 
national norms  on  weapons  sales,  and  prac- 
tice fair  trade.  China  should  contribute  to 
international  stability  and  not  detract  from 
it. 

■^ou  rightly  note  that  withdrawing  MFN 
would  hurt  not  only  Americans  but  also  the 
people  of  Hong  Kong  and  the  millions  in 
China  who  are  working  for  progressive 
change.  Continuing  MFN  is  essential  to  pro- 
tect American  consumers  and  exporters,  and 
to  support  the  economic  forces  that  have 
been  driving  reform  in  China  for  more  than 
a  decade.  It  is  no  accident  that  the  process  of 
reform  accelerated  with  the  increase  in  for- 
eign businesses  operating  in  that  nation. 
Those  who  would  end  political  and  economic 
reform  in  China  have  the  most  to  gain  if 
MFN  were  withdrawn.  It  is  the  economic 
forces  pressing  for  the  loosening  of  state  con- 
trol and  increased  personal  freedom  that 
would  suffer  the  most.  Other  losers  would  be 
the  thousands  of  American  workers  and 
farmers  who  together  produced  in  1990  al- 
most $5  billion  in  exports  to  China. 

Since  we  started  the  process  of  normaliz- 
ing contacts  with  China  in  the  1970s,  there 
has  been  strong  bipartisan  support  for  the 
U.S. -China  relationship.  Building  on  the 
three  U.S. -China  communiques,  U.S.  inter- 
action with  the  government  and  people  of 
China  has  produced  demonstrable  progress. 
That  interaction  must  continue  despite  the 
recent  severe  setbacks.  Nevertheless.  I  sup- 
port the  view  that  strong  measures  are  need- 
ed to  address  our  concerns  in  China  and  have 
not  hesitated  to  use  them  in  a  targeted  fash- 
ion. To  underscore  our  deep  dismay  about 
human  rights  violations.  I  have  kept  in  place 
a  number  of  sanctions  since  the  Tiananmen 
Square  crackdown  which  have  affected  arms 
sales,  high-level  contacts,  U.S.  economic 
programs  and  U.S.  support  for  multilateral 
development  bank  lending  to  China. 

The  U.S.  is  currently  the  only  nation 
maintaining  its  Tiananmen  sanctions  and  re- 
fusing to  normalize  relations  until  China 
makes  substantial  progress  on  human  rights. 
For  example,  while  all  our  allies  and  other 
World  Bank  members  have  supported  vir- 
tually all  of  the  last  sixteen  World  Bank 
loans  to  China,  we  have  declined  to  support 
seven  because  the  loans  would  not  serve 
basic  human  needs. 

At  the  London  Summit,  we  raised  China's 
human  rights  practices  with  our  G-7  allies 
and  encouraged  them  to  continue  to  stress  to 
China's  leaders,  as  we  have  repeatedly,  the 
importance  that  democratic  governments  at- 
tach to  human  rights.  We  made  clear  that 
the  U.S.  will  continue  its  policy  of  support- 
ing   only    those    multilateral    development 
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loans  for  China  that  serve  basic  human  needs 
(BHN),  and  our  view  that  any  non-BHN  lend- 
ing to  China  help  to  promote  market-ori- 
ented economic  reform. 

To  advance  our  nonproliferation  objec- 
tives. I  recently  authorized  a  number  of 
stepe  aimed  at  engag'inp  the  Chinese  on  their 
weapons  transfer  policies  and  making  clear 
our  dissatisfaction  with  transfers  that  con- 
tribute to  reg-ional  instability.  The  Under 
Secretary  of  State  for  International  Security 
Affairs  recently  traveled  to  Beijing  for  a  de- 
tailed discussion  of  nonproliferation  issues, 
including  our  specific  concerns  about  Chi- 
nese exports.  He  pressed  for  China's  adher- 
ence to  the  Nuclear  Nonproliferation  Treaty 
and  the  Missile  Technology  Control  Regime, 
actions  I  called  for  in  my  commencement 
speech  at  Yale  University  on  May  27.  We  are 
pleased  with  the  constructive  role  China 
played  in  the  July  8-9  Middle  East  arms  con- 
trol talks  In  Paris.  The  Chinese  endorsed  all 
the  key  objectives  of  my  Middle  E^st  arms 
control  initiative  (such  as  efforts  to  freeze 
and  ultimately  eliminate  surface-to-surface 
missiles  and  block  the  production  and  acqui- 
sition of  nuclear  useable  material).  The  Chi- 
nese also  agreed  to  work  rapidly  in  follow-on 
meetings  to  flesh  out  the  broad  agreements 
reached  in  Paris. 

At  the  same  time.  I  have  also  taken  meas- 
ures to  emphasize  to  China  that  the  U.S.  is 
concerned  about  reports  of  destabilizing  mis- 
sile-related transfers.  In  April,  I  rejected  re- 
quests for  licenses  to  export  satellite  compo- 
nents for  a  Chinese  communications  project 
because  of  the  involvement  of  Chinese  com- 
panies in  unacceptable  missile  equipment 
transfers.  Just  recently.  I  approved  trade 
sanctions  against  two  Chinese  companies  for 
that  same  reason.  In  addition.  I  directed  that 
no  further  licenses  of  high-speed  computers 
and  no  further  exports  of  satellites  to  China 
be  authorized  until  our  concerns  that  China 
adhere  to  accepted  international  non- 
proliferation  standards  are  satisfactorily  ad- 
dressed. The  U.S.  will  be  coordinating  with 
other  countries  in  order  that  these  measures 
not  be  undercut.  Our  experience  has  dem- 
onstrated that  such  consultations  will  lead 
to  effective,  multilateral  technology  transfer 
restrictions. 

I  have  also  Instructed  U.S.  agencies  to 
press  vigorously  our  concerns  about  Chinese 
unfair  trading  practices.  In  April.  I  directed 
the  U.S.  Trade  Representative  to  identify 
China  as  a  priority  foreign  country  under  the 
Special  301  provisions  of  the  Trade  Act  for 
failing  to  protect  U.S.  intellectual  property 
rights.  If  China  does  not  make  real  progress 
during  the  301  investigation,  trade  action 
will  follow.  Beyond  intellectual  property 
protection,  my  Administration  has  invited 
senior  Chinese  trade  officials  to  Washington 
in  August  for  continuation  of  consultations 
begun  in  June  regarding  access  for  U.S.  prod- 
ucts to  the  Chinese  market.  If  these  talks 
fail  to  produce  Chinese  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  Administration  will  self-initiate 
further  action  under  Section  301  of  our  trade 
laws. 

We  are  strictly  enforcing  the  terms  of  our 
textile,  agreement  which  China  and  have  al- 
ready made  charges  against  China's  quota 
because  of  illegal  textile  shipments  through 
third  countries  totalling  approximately  $85 
million  so  far.  Following  consultations  in 
July,  we  expect  to  make  additional  charges. 
If  China  does  not  exert  effective  control  over 
these  Illegal  shipments,  we  are  prepared  to 
take  additional  action  against  China. 

Charges  that  China  exports  goods  produced 
with   prison   labor  are  a   matter  of  serious 


concern.  The  Customs  Service  is  investigat- 
ing these  charges.  In  addition,  we  have  ob- 
tained a  firm  hiifh-level  commitment  to  pre- 
vent the  sale  of  prison  labor  products  to  the 
United  States.  We  will  continue  to  monitor 
China's  behavior  in  this  area  closely  and  will 
strictly  enforce  relevant  legislation  concern- 
ing prison  labor  exports.  In  particular.  I  anj 
ordering  the  following  additional  measures 
The  Department  of  State  will  seek  to  nego- 
tiate a  memorandum  of  understanding  with 
China  on  procedures  for  the  prompt  inves- 
tigation of  allegations  that  specific  imports 
from  China  were  produced  by  prison  labor. 
Pending  negotiation  of  this  agreement,  the 
U.S.  Customs  Service  will  deny  entry  to 
products  Imported  from  China  when  there  is 
reasonable  indication  that  the  products  were 
made  by  prison  labor.  The  denial  will  con- 
tinue until  the  Chinese  Government  or  the 
Chinese  exporter  provides  credible  evidence 
that  the  products  were  not  produced  by  pris- 
on labor. 

I  am  also  instructing  the  U.S.  Customs 
Service  to  identify  an  office  to  receive  infor- 
mation on  prison  labor  exports  and  establish 
procedure  for  the  prompt  investigation  of  re- 
ports of  prison  labor  exports  from  interested 
parties.  Additional  customs  officials  will  be 
directed  to  identify  prison  labor  exports  and 
aid  in  uncovering  illegal  textile 
transhipments. 

Although  it  is  not  directly  related  to  Chi- 
na's MFN  status,  I  share  your  interest  in 
Taiwan's  accession  to  the  GATT.  As  a  major 
trading  economy,  Taiwan  can  make  an  im- 
portant contribution  to  the  global  trade  sys- 
tem through  responsible  GATT  participa- 
tion. The  U.S.  has  a  firm  position  of  support- 
ing the  accession  of  Taiwan  on  terms  accept- 
able to  GATT  contracting  parties.  The  Unit- 
ed States  will  begin  to  work  actively  with 
other  contracting  parties  to  resolve  in  a  fa- 
vorable manner  the  issues  relating  to  Tai- 
wan's GATT  accession.  Because  China,  our 
tenth  largest  trading  partner,  could  also 
make  an  important  contribution  to  the  glob- 
al trading  system,  I  will  seek  to  have  the 
Chinese  Government  take  steps  on  trade  re- 
form so  that  China's  GATT  application  can 
advance  and  its  trade  practices  can  be 
brought  under  GATT  disciplines  through  the 
Working  Party  formed  for  China  in  1987.  U.S. 
support  for  Taiwan's  accession  to  GATT  as  a 
customs  territory  should  in  no  way  be  inter- 
preted as  a  departure  from  the  long-standing 
policy  of  five  administrations  which  ac- 
knowledges the  Chinese  position  that  there 
is  only  one  China,  and  that  Taiwan  is  part  of 
China. 

In  sum.  therefore.  I  am  prepared  to  address 
the  concerns  you  and  your  colleagues  have 
identified,  and  I  am  doing  so.  But  discontinu- 
ing MFN,  or  attaching  conditions  to  its  re- 
newal, would  cause  serious  harm  to  Amer- 
ican interests  and  would  render  futile  pur- 
suit of  the  initiatives  I  have  outlined,  which 
are  discussed  in  greater  detail  in  the  attach- 
ments. Working  together.  I  believe  we  will 
best  protect  America's  interests  by  remain- 
ing engaged  with  China  and  the  Chinese  peo- 
ple. 

Sincerely. 

George  Bush. 

P.S.  At  the  recently  concluded  G-7  Sum- 
mit in  London,  the  leaders  of  these  Western 
Democracies  all  urged  renewal  of  MFN. 

The  White  House. 
Washington.  November  5. 1991. 
Hon.  Ma.x  S.  Baucus. 
U.S.  Senate. 
Washington,  DC. 

Dear  Max:  I  appreciated  receiving  your 
views     on     the     importance     of    following 


through  on  the  Issues  we  addressed  in  our 
last  exchange  of  letters  regarding  the  Peo- 
ple's Republic  of  China.  It  is  clear  that  we 
continue  to  agree  that  the  best  way  to  make 
progress  is  for  the  Administration  and  Con- 
gress to  continue  to  work  together. 

We  need  to  be  firm  with  the  Chinese  about 
our  expectations,  and.  at  the  same  time,  en- 
courage them  to  take  positive  steps.  There 
has  been  some  positive  movement  since  my 
last  letter  to  you.  but  we  all  should  recog- 
nize that  forward  movement  very  likely  will 
be  incremental  and  could  well  be  com- 
plicated by  setbacks  along  the  way.  Nonethe- 
less. I  am  determined  that  U.S.  policy  en- 
courage China  to  move  in  a  positive  direc- 
tion. 

We  are  taking  strong,  yet  measured,  action 
against  the  Chinese,  including  in  the  areas 
you  mentioned — market  access,  apparel  im- 
ports, and  prison  labor.  We  are  also  working 
actively  with  GAIT  contracting  parties  to 
resolve  issues  of  Taiwan's  GATT  accession. 
The  details  of  these  actions  are  attached. 

There  is  no  question  that  MFN  is  the 
wrong  tool  to  bring  about  change  in  China.  I 
think  we  both  are  in  complete  agreement  on 
that.  I  think  we  also  agree  that  a  strong 
China  policy  that  vigorously  addresses  our 
concerns  while  continuing  to  engage  China 
gives  us  the  best  hope  for  encouraging  re- 
forms while  protecting  our  own  national  in- 
terests. 

I  welcome  your  support  and  look  forward 
to    continuing   to   work    together   to   bring 
about  positive  change  in  China, 
Sincerely. 

George  Bush. 

MARKET  ACCESS 

U.S.  trade  agencies  were  instructed  last 
July  to  press  vigorously  our  concerns  about 
unfair  Chinese  trade  practices  with  the  Chi- 
nese government.  In  talks  with  PRC  Vice 
Minister  Tong  Zhiguang  August  20-23.  the 
U.S.  outlined  for  the  Chinese  a  series  of  tan- 
gible steps  that  would  begin  the  process  of 
dismantling  trade  barriers.  Because  the  Chi- 
nese were  unable  to  respond  definitively  to 
these  proposals  before  the  end  of  our  August 
discussions,  a  September  30  deadline  was  set 
for  an  official  response.  Every  consideration 
was  given  to  the  Chinese  response  received 
September  30.  but  after  U.S.  trade  agencies 
determined  that  it  did  not  meet  the  require- 
ment that  China  make  commitments  to  take 
substantial  measures  to  improve  market  ac- 
cess, the  U.S.  Trade  Representative  self-ini- 
tiated a  Section  301  investigation. 

Four  principal  market  barriers  will  be  in- 
vestigated, including  selected  sector-specific 
and  product-specific  import  prohibitions,  im- 
port licensing  requirements,  and  technical 
barriers  to  trade  as  well  as  failure  to  publish 
laws  and  regulations  pertaining  to  restric- 
tions on  imports.  Under  the  1974  Trade  Act. 
as  amended,  the  investigation  of  Chinese 
practices  normally  must  be  concluded  within 
twelve  months.  If  it  is  determined  at  the  end 
of  that  investigation  that  the  barriers  under 
review  burden  or  restrict  U.S.  commerce  in 
an  unreasonable  or  discriminatory  fashion, 
the  U.S.  has  the  right  to  impose  retaliatory 
trade  action  against  China. 

APPAREL  IMPORTS  AND  PRISON  LABOR 

The  Customs  Service's  unprecedented  ac- 
tion associated  with  apparel  imports  dem- 
onstrates the  Administration's  determina- 
tion to  enforce  federal  laws  applicable  to  the 
import  of  Chinese  goods.  Moreover,  this  ac- 
tion is  testament  to  the  Administration's  re- 
solve to  implement  the  commitments  in  the 
President's  July  19  letter  to  Senator  Baucus 
to  use  the  instruments  available  to  enforce 


the  law  and  to  pursue  U.S.  policy  objectives 
with  the  Chinese.  Vigorous  action  to  protect 
American  interests  and  uphold  the  law  in 
these  cases  will  continue  to  be  taken. 

The  U.S.  has  serious  concerns  about  the 
export  of  Chinese  goods  produced  with  prison 
labor.  The  Department  of  State  and  the  U.S. 
Customs  Service  have  been  actively  pursuing 
steps  to  prevent  importation  of  Chinese  pris- 
on labor  products.  On  September  23  a  Chi- 
nese commitment  was  received  to  negotiate 
an  understanding  on  procedures  for  the 
prompt  investigation  of  allegations  that  spe- 
cific imports  from  China  were  produced  by 
prison  labor.  The  U.S.  will  press  for  a  rapid 
conclusion  to  those  negotiations. 

The  Chinese  issued  an  official  statement 
October  10  reiterating  the  national  prohibi- 
tion on  export  of  prison  made  products. 

If  Chinese  prison  labor  products  have  en- 
tered the  U.S..  it  has  been  through  a  network 
of  middlemen,  including  trading  companies 
in  China  and  abroad,  that  makes  it  difficult 
to  trace  such  shipments.  Cooperation  of  au- 
thorities in  the  PRC  and  with  U.S.  business 
people  is  needed  to  eliminate  any  such  ex- 
ports at  their  source.  In  an  effort  to  reach 
out  to  new  sources  of  assistance  and  infor- 
mation in  achieving  this  objective,  the  Com- 
missioner of  the  Customs  Service  held  a  pub- 
lic hearing  on  November  1,  1991  in  Washing- 
ton in  order  to  expand  awareness  of  the  prob- 
lem in  the  trade  community  and  among  the 
public. 

At  the  same  time,  the  U.S.  will  continue  to 
do  its  utmost  to  prevent  the  entry  of  any 
prison  labor  product  from  China.  The  U.S. 
Customs  Service  has  undertaken  a  range  of 
short-  and  medium-term  measures  to  block 
the  entry  into  the  U.S.  of  Chinese  prison 
labor  products.  In  his  July  19  letter  to  Sen- 
ator Baucus.  the  President  noted  the  U.S. 
would  prevent  entry  of  products  from  China 
when  there  is  a  reasonable  indication  that 
such  products  were  produced  by  prison  labor. 
The  Customs  Service  issued  orders  on  Octo- 
ber 4  to  detain  any  shipments  of  certain  Chi- 
nese merchandise  (wrenches  and  steel  pipe) 
that  are  believed  to  be  produced  by  prison 
labor  in  China.  We  take  our  obligations  in 
this  matter  seriously. 

TAIWAN'S  GATT  APPLICATION 

The  Administration  is  working  actively 
with  other  GATT  contracting  parties  to  re- 
solve the  issues  relating  to  Taiwan's  GATT 
accession.  It  has  been  made  clear  in  discus- 
sions with  other  governments  that  the  Unit- 
ed States  supports  Taiwan's  accession  to 
GATT  as  a  customs  territory  and  that  we 
want  GATT  contracting  parties  to  resolve 
this  matter  favorably.  This  position  in  no 
way  implies  a  change  in  the  long-standing 
U.S.  policy  that  acknowledges  the  Chinese 
position  that  there  is  only  one  China  and 
that  Taiwan  is  a  part  of  China. 

achievements  of  the  president's 
Engagement  Strategy.  February  1992 

HUMAN  rights— modest  PROGRESS 

Our  human  rights  dialogue  has  yielded 
modest  results,  with  much  more  to  be  done; 

China  has  given  us  a  name-by-name  re- 
sponse on  our  prisoners  list:  we  are  seeking 
more  information; ' 

Some  dissident  relatives  and  dissidents 
have  received  exit  permits;  others  have  not. 
We  are  holding  the  Chinese  feet  to  the  fire  on 
their  assurance  to  the  Secretary  that  all 
those  without  criminal  proceedings  pending 
would  be  allowed  to  leave; ' 

China  has  published  regulations  banning 
the  export  of  products  of  prison  labor  and  is 


■Denotes  actions  taken  since  July  1991. 


negotiating  with  us  an  MOU  providing  for  in- 
vestigation of  charges  that  the  Chinese  are 
exporting  such  products  to  us:' 

Tibet  haa  seen  a  gradual  lessening  of  ten- 
sions and  a  reopening  of  tourism  there; 

China  has  acknowledged  the  legitimacy  of 
a  human  rights  dialogue  and  named  a  coun- 
terpart for  regular  consultations  with  us; 
and> 

We  are  using  this  exports  dialogue  to  push 
for  further  reform. 

NON-PROLIFERATION— the  CHINESE  ARE  MOVING 

forward 

Agreed  in  writing  to  observe  Missile  Tech- 
nology Control  Regime  (MTCR)  guidelines 
and  parameters: ' 

Are  on  track  to  accede  to  the  Nuclear  Non- 
proliferation  Treaty  by  April: ' 

Participating  in  the  President's  Middle 
East  Arms  Control  Initiative  and  supporting 
the  South  Asian  nonproliferation  regime; ' 

Supported  the  placement  of  IAEA  safe- 
guards on  the  nuclear  reactor  that  China  is 
building  in  Algeria: ' 

Supported  the  UN  consensus  on  elimi- 
nation of  Iraqi  weapons  of  mass  destruc- 
tion. ' 

trade — CHINESE  ADDRESSING  OUR  CONCERNS 

Agreed  in  January  to  improve  significantly 
protection  of  U.S.  patents,  copyrights,  and 
computer  software: ' 

Averted  possible  imposition  of  sanctions 
by  the  Federal  Maritime  Commission  by 
agreeing  to  allow  U.S.  shipping  companies  to 
establish  branch  offices  in  China  and  to  en- 
gage in  normal  business  activities; ' 

U.S.  exports  to  China  increased  by  about  30 
percent  in  1991: 

China  was  the  fastest  growing  Asian  mar- 
ket for  U.S.  exports  last  year; 

A  third  round  of  negotiations,  under  our 
Section  301  investigation  of  Chinese  market 
barr'ers.  is  being  held  February  24-26. ' 

GLOBAL/REGIONAL  ISSUES— CHINA  SHARES 
COMMON  GROUND  WITH  THE  UNITED  STATES 

Cooperated  with  efforts  to  find  a  com- 
prehensive political  solution  in  Cambodia- 
Chinese  support,  particularly  with  respect  to 
containing  the  Khmer  Rouge,  is  very  impor- 
tant; > 

Supported  separate  UN  seats  for  South  and 
North  Korea,  opposed  North  Korea's  effort  to 
develop  nuclear  weapons,  and  shares  our  ob- 
jective of  reducing  tension  on  the  Korean  pe- 
ninsula;' 

Supported  the  international  consensus  dur- 
ing the  Gulf  crisis,  including  sanctions  en- 
forcement; 

As  a  permanent  member  of  the  UN  Secu- 
rity Council  and  with  more  than  one  billion 
people,  China  is  key  to  our  international 
pursuit  of  proliferation  of  weapons  of  mass 
destruction  issues,  arms  sales  transparency 
agreements,  and  for  continued  cooperation 
on  regional  issues. 

Mr.  BAUCUS.  The  essence  of  this  pol- 
icy is  that  the  United  States  will  pur- 
sue carefully  tailored  policy  tools  to 
win  reform  in  China.  At  the  same  time, 
the  United  States  will  continue  MFN 
in  order  to  nurture  vital  commercial 
ties  with  China.  This  policy  is  often  re- 
ferred to  as  "constructive  engage- 
ment." 

With  this  new  policy  in  place  for 
nearly  6  months  and  the  Senate  once 
again  moving  toward  a  vote  on  China's 
MFN  status,  it  is  appropriate  to  exam- 
ine the  results  on  three  key  issues: 
First,  trade;  second,  weapons  and  nu- 
clear proliferation;  and  third,  human 
rights. 


INTERNATIONAL  TRADE 

Under  the  guise  of  an  austerity  cam- 
paign launched  in  1988,  China  became 
the  most  protectionist  nation  in  the 
world.  China  allowed — in  fact,  sanc- 
tioned— piracy  of  United  States  intel- 
lectual property,  particularly  pharma- 
ceuticals and  computer  software.  This 
piracy  cost  the  United  States  close  to 
$1  billion  per  year  in  lost  export  oppor- 
tunities. 

But  the  piracy  of  intellectual  prop- 
erty is  only  the  tip  of  the  iceberg. 
China  has  imposed  a  web  of  new  trade 
barriers,  including  import  bans,  import 
licenses,  quotas,  and  discriminatory 
testing  requirements,  to  exclude  the 
exports  of  the  United  States  and  other 
nations. 

Not  surprisingly,  the  United  States 
bilateral  trade  deficit  virlth  China 
ballooned.  In  1991,  our  trade  deficit 
with  China  reached  $12  billion — ex- 
ceeded only  by  the  United  States  defi- 
cit with  Japan. 

In  last  July's  letter,  the  Bush  admin- 
istration articulated  a  new  trade  policy 
toward  China.  The  central  premise  of 
this  policy  is  that  if  China  expected 
continued  access  to  the  United  States 
market  for  its  exports  of  toys  and  ap- 
parel, it  must  open  its  market  to  Unit- 
ed States  exports.  Two  separate  unfair 
trade  actions  were  launched — one  on 
intellectual  property  piracy  and  one  on 
trade  barriers  generally. 

The  case  on  intellectual  property  was 
successfully  resolved  a  few  weeks  ago. 
After  the  United  States  threatened  to 
block  some  Chinese  exports  to  the 
United  States  unless  the  piracy  ceased. 
China  agreed  to  sweeping  new  patent 
and  copyright  protections.  The  new 
agreement  protects  U.S.  films,  com- 
puter software,  drugs,  agrichemicals, 
and  other  products. 

Though  we  must  carefully  monitor 
implementation  of  this  agreement  be- 
fore judging  its  results,  all  U.S.  intel- 
lectual property  industries  have  hailed 
the  agreement  as  a  major  break- 
through. The  agreement  is  concrete 
evidence  that  the  United  States  can 
win  reforms  in  China  if  it  pursues  care- 
fully targeted  policies,  rather  than 
conditioning  or  cutting  off  MFN. 

But  much  work  remains  to  be  done  in 
the  trade  area.  The  broader  unfair 
trade  action  on  Chinese  trade  barriers 
has  still  not  been  resolved.  The  case 
was  formally  launched  last  October. 
Under  United  States  trade  law,  the  ad- 
ministration has  a  full  year  to  resolve 
the  case  before  it  is  obliged  to  retaliate 
against  Chinese  exports  to  the  United 
States. 

But  I  see  no  reason  to  wait  that  long. 
We  have  been  negotiating  with  the  Chi- 
nese over  these  trade  barriers  for  many 
months.  If  an  agreement  is  not  reached 
by  late  this  spring,  the  President 
should  retaliate  against  Chinese  ex- 
ports to  the  United  States. 

On  a  related  issue,  the  administra- 
tion  has   promised    to    stop   allowing 
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China  to  dictate  United  States  policy 
toward  Taiwan.  In  particular,  the  ad- 
ministration pledged  to  strongly  sup- 
port Taiwan's  application  to  join  the 
General  Agreement  on  Tariffs  and 
Trade,  a  step  that  is  clearly  In  the  best 
interest  of  both  the  United  States  and 
Taiwan. 

The  administration  has  been  working 
behind  the  scenes  to  prepare  the  way 
for  Taiwan's  application.  But  it  is  time 
to  now  launch  a  much  more  public  ef- 
fort. China  cannot  be  allowed  to  dic- 
tate United  States  policy  toward  Tai- 
wan. 

I  ask  unanimous  consent  that  a  let- 
ter from  United  States  Trade  Rep- 
resentative Carla  Hills  detailing  our 
trade  policy  toward  China  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Trade  Representative. 
Executive  Office  of  the  President. 

Washington,  DC.  January  30,  1992. 
Hon.  Max  S.  Baucus. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Baucus:  with  debate  over 
China's  Most-Favored-Nation  (MFN)  trade 
status  once  ag-aln  about  to  be^in  In  the  Sen- 
ate. I  want  to  stress  In  the  strongest  possible 
terms  the  President's  and  my  continuing 
commitment  to  maintaining  unconditional 
MFN  for  China.  I  would  like  to  bring  you  up 
to  date  on  several  fronts  where  the  Adminis- 
tration has  made  progress  with  the  Chinese 
as  outlined  in  the  commitment  that  the 
President  made  In  his  letter  of  last  July  19. 

MFN  now  underpins  a  U.S. -China  trade  re- 
lationship that  exceeds  J23  billion  In  two- 
way  trade,  with  a  substantial  and  growing 
market  for  U.S.  aircraft,  wheat,  fertilizer, 
cotton,  and  wood  products  among  others. 
Trade  with  China  has  led  to  the  creation  of 
thousands  of  jobs  for  U.S.  workers  and  farm- 
ers, and.  it  has  helped  to  underwrite  the  cur- 
rent prosperity  of  Hong  Kong. 

We  nonetheless  continue  our  efforts  to  re- 
solve the  serious  trade  problems  that  we 
have  with  China.  As  instructed  by  the  Presi- 
dent last  July.  U.S.  trade  agencies,  including 
USTR.  have  taken  vigorous  measures  to  rec- 
tify those  problems.  At  the  direction  of  the 
FVesident.  I  ordered  the  initiation  of  a  Spe- 
cial 301  and  investigation  into  China's  intel- 
lectual property  rights  practices  and  a  Sec- 
tion 301  investigation  into  the  denial  of  ac- 
cess for  U.S.  exports  to  Chinese  markets. 
The  Administration  has  also  taken  vigorous 
action  with  regsu-d  to  Chinese  textile  trans- 
shipments. 

These  policy  measures  have  begun  to  bear 
fruit.  We  concluded  an  agreement  with  China 
on  January  17  that  will  considerably  improve 
protection  for  copyrights,  patents,  trade  se- 
crets and  other  U.S.  Intellectual  property.  In 
the  process,  the  Chinese  have  agreed  to  join 
two  major  international  conventions  for  the 
protection  of  intellectual  property  and  to 
make  significant  changes  in  their  laws  and 
regulations  to  implement  the  stipulations 
both  of  these  conventions  and  of  our  bilat- 
eral agreement. 

As  you  know,  because  of  this  agreement, 
the  two  leading  industry  associations.  PMA 
and  UPA.  both  came  out  strongly  in  support 
of  renewal  of  unconditional  MFN. 

In  the  current  301  investigation  into  mar- 
ket access  questions,  we  are  also  pressing 
China      to      make     significant     .structural 


changes  in  its  still  highly  protectionist  trade 
regime  and  to  eliminate  market  barriers  to 
U.S.  exports.  In  this  regard,  we  have  asked 
the  Chinese  to  bring  their  trade  regime  up  to 
international  standards  as  expressed  by  the 
principles  and  stipulations  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT).  Al- 
though our  talks  with  China  on  market  ac- 
cess issues  have  just  hit  full  stride,  we  have 
made  some  initial  progress  in  beginning  the 
process  of  reducing  prohibitively  high  tar- 
iffs, import  licensing  requirements,  and  in 
improving  transparency. 

The  Customs  Service  has  increased  greatly 
its  investigation  into  suspected  illegal  Chi- 
nese textile  transshipments.  Moreover,  re- 
cent raids  on  importers  of  Chinese  textiles  in 
the  United  States  should  provide  an  addi- 
tional deterrent  to  fraud.  Substantial 
charges  have  been  made  against  China's  tex- 
tile quotas,  and  the  Chinese  have  been  in- 
formed that  additional  countermeasures 
may  be  necessary. 

The  Administration  is  continuing  to  work 
with  our  trading  partners  to  resolve  the  is- 
sues associated  with  Taiwan's  accession  to 
the  GATT.  I  believe  that  Taiwan's  accession 
to  the  GATT  will  make  an  important  con- 
tribution to  the  global  trading  system  and 
continue  to  support  it.  At  the  same  time,  it 
is  clear  that  China's  entry  into  the  GATT 
would  also  be  of  benefit  to  the  international 
trade  community.  It  is  also  clear,  however, 
that  before  China  can  accede  to  the  GATT  as 
a  contracting  party.  China  must  dem- 
onstrate that  it  has  complied  with  GATT  re- 
quirements. 

I  urge  you  to  continue  to  support  uncondi- 
tional MFN  for  China.  As  always.  I  look  for- 
ward to  working  with  you  in  our  efforts  to 
encourage  China  to  improve  its  foreign  trade 
regime  and  to  become  a  full  member  of  the 
international  trade  community  in  good 
standing. 

Sincerely. 

Carla  A.  Hills. 

WEAPONS  AND  NUCLEAR  PROLIFERATION 

Mr.  BAUCUS.  For  several  years,  the 
entire  civilized  world  has  shuddered  at 
reports  that  China  was  selling  dan- 
gerous nuclear  and  missile  tech- 
nologies into  unstable  regions. 

Reports  of  Chinese  sales  of  long- 
range  missiles  to  Syria  and  Pakistan 
and  nuclear  technology  to  Iran  raised 
the  specter  of  nuclear  conflict  in  the 
Middle  E:ast.  The  Western  World  de- 
manded that  China  observe  inter- 
national accords  limiting  such  sales. 

In  particular,  the  United  States 
pressed  China  to  sign  the  Nuclear  Non- 
Proliferation  Treaty  [NPT]— which  reg- 
ulates sales  of  nuclear  materials — and 
to  abide  by  the  Missile  Technology 
Control  Regime  [MTCR]— which  regu- 
lates sales  of  missiles. 

As  a  result  of  pressure  from  the  Unit- 
ed States  and  other  Western  nations. 
China  has  agreed  to  sign  the  NPT  and 
to  abide  by  the  MTCR. 

Just  a  few  weeks  ago.  China  finally 
provided  the  United  States  with  a  let- 
ter that  formally  committed  China  to 
abide  by  the  MTCR.  After  studying  the 
letter,  the  State  Department  is  con- 
vinced that  it  does  block  further  ex- 
ports of  Chinese  missiles.  And,  in  re- 
sponse, the  United  States  lifted  sanc- 
tions imposed  on  China  for  previous 
missile  sales. 
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But  the  administration  has  commit- 
ted to  carefully  review  China's  actions 
to  ensure  that  China  lives  up  to  its 
written  promise.  And.  if  violations  are 
found  in  the  future,  trade  sanctions 
can  be  reimposed  or  increased. 

We  should  keep  in  mind,  however, 
that  on  this  issue  and  others  removing 
MFN  would  be  counterproductive. 

If  China  is  unable  to  sell  its  goods  in 
the  United  States  market,  it  will  look 
for  ways  to  earn  hard  currency.  One  of 
the  most  obvious  options  would  be  sell- 
ing even  more  weapons  to  eager  buyers 
around  the  world.  Cutting  off  MFN 
would  also  effectively  eliminate  United 
States  influence  in  China.  The  net  re- 
sult, is  likely  to  be  more  sales  of  dan- 
gerous missile  technology,  not  less. 

Further,  we  must  keep  in  mind  that 
even  our  closest  allies,  such  as  Ger- 
many and  France,  have  occasionally 
sold  dangerous  weapons  and  materials 
into  the  Middle  East.  Remember,  Iraq's 
nuclear  weapons  effort  was  possible 
largely  because  of  technologies  mate- 
rials purchased  from  German  and 
French  companies.  Yet,  no  one  has  sug- 
gested denying  France  or  Germany 
MFN  treatment.  No  one  has  made  that 
suggestion  because  it  is  understood 
that  MFN  is  the  minimum  trade  treat- 
ment we  extend  to  all  of  our  trading 
partners,  not  some  special  benefit  we 
extend  only  to  our  closest  allies. 

Chinese  weapons  sales  are  better  ad- 
dressed through  diplomacy  and  tar- 
geted sanctions.  Firing  off  the  MFN 
blunderbuss  would  only  set  back  our  ef- 
forts to  curb  Chinese  sales  of  weapons 
and  nuclear  material. 

HUMAN  RIGHTS 

I  am  disappointed  with  the  progress 
that  China  has  made  on  human  rights. 
We  all  remember  the  horrible  images  of 
the  massacre  in  Tiananmen  Square. 

The  administration  agreed  last  July 
to  continue  sanctions  and  employ  its 
diplomatic  leverage  to  win  freedom  for 
China's  political  prisoners,  including 
those  from  Tiananmen  Square. 

In  the  last  few  months — thanks 
largely  to  U.S.  pressure — we  have  seen 
the  release  of  a  few  political  prisoners 
and  a  rough  accounting  of  the  fate  of 
most  political  prisoners. 

Hopefully,  this  is  a  sign  that  progress 
is  being  made.  But  make  no  mistake 
about  it,  China  has  a  very  long  way  to 
go. 

Until  China  releases  the  prisoners  of 
Tiananmen  Square,  ties  with  the  Unit- 
ed States  will  remain  strained.  Western 
business  will  likely  remain  hesitant  to 
invest  heavily  in  China  and  Hong  Kong 
until  China  greatly  improves  its 
human  rights  record. 

The  only  way  for  China  to  put  the 
tragedy  of  Tiananmen  behind  it  is  to 
release  all  the  Tiananmen  prisoners. 

The  United  States  must  continue  to 
put  diplomatic  pressure  on  China  to- 
ward that  end.  This  pressure  should  in- 
clude continued  opposition  to  multilat- 
eral lending  to  China. 
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In  blatant  violation  of  United  States 
law,  China  has  also  exported  goods 
made  by  prison  labor — including  politi- 
cal prisoners — to  the  United  States. 

Morally,  the  United  States  cannot 
allow  itself  to  in  any  way  support  Chi- 
na's system  of  political  oppression. 

Last  sununer,  the  President  agreed 
to  step  up  efforts  to  block  Chinese  ex- 
ports of  goods  made  with  prison  labor. 

These  efforts  have  borne  fruit.  The 
Custom's  Service  has  seized  exports  ap- 
parel, tools,  tea,  diesel  engines,  and  a 
number  of  other  products  suspected  of 
being  made  with  prison  labor.  It  has 
also  set  up  an  office  to  investigate 
claims  that  imported  goods  may  be 
made  with  prison  labor.  The  United 
States  is  also  seeking  to  negotiate  an 
agreement  with  China  to  end  all  ex- 
ports of  prison  labor  goods  and  allow 
the  United  States  to  make  inspections 
in  China  to  enforce  the  agreement. 

Here  again,  more  remains  to  be  done. 
But  we  are  making  progress.  Hopefully, 
we  can  soon  be  assured  that  the  United 
States  consumer  is  not  being  made  an 
unwitting  accomplish  to  China's  sys- 
tem of  political  oppression. 

MFN  IS  THE  WRONG  TOOL 

But  the  conference  report  we  have 
before  us  today  ignores  the  progress 
that  has  been  made  and  takes  a  large 
step  in  the  wrong  direction. 

Simply  put,  MFN  is  the  wrong  tool  to 
make  progress  with  China. 

Though  it  is  hailed  as  a  compromise, 
this  legislation  still  imposes  some  17 
conditions  on  extensions  of  MFN  for 
China.  The  17  conditions  are  all  aimed 
at  laudable  goals.  I  personally  support 
the  objective  behind  every  condition. 

But  the  simple  fact  is  that  China  is 
still  ruled  by  a  totalitarian  govern- 
ment that  is  not  willing  to  make 
sweeping  changes  simply  because  we 
demand  it.  Unfortunately,  China's  to- 
talitarian rulers  seem  to  see  release  of 
political  prisoners  as  endangering  their 
hold  on  power.  And  they  would  prefer 
to  lose  MFN  status  rather  than  relin- 
quish control  of  China. 

And  if  the  United  States  retaliates 
by  cutting  off  China's  MFN  status. 
United  States  exporters  and  proreform 
forces  in  China  will  be  devastated. 

The  effect  of  cutting  of  MFN  will  be 
to  impose  Smoot-Hawley  tariffs  on 
China's  exports.  China  will  almost  cer- 
tainly retaliate  by  cutting  off  billions 
of  dollars  in  United  States  exports  of 
wheat,  fertilizer,  and  aircraft — putting 
thousands  of  Americans  out  of  work. 

Worse  yet,  cutting  off  MFN  will 
break  the  vital  tie  between  the  United 
States  business  community  and  entre- 
preneurs in  southern  China.  With  these 
business  ties  come  contact  with  West- 
em  ideas  like  freedom,  democracy,  and 
human  rights. 

It  is  no  wonder,  as  was  reported  in 
Newsweek  recently,  that  southern 
China  is  the  hotbed  of  reform  in  China. 
As  a  number  of  leading  Chinese  dis- 
sidents have  argued,  breaking  this  tie 
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would  be  a  severe  blow  to  proreform 
forces  in  China. 

In  essence,  conditioning  or  cutting 
off  MFN  might  make  us  feel  good,  but 
it  certainly  would  not  do  good. 

I  ask  unanimous  consent  that  the 
Newsweek  article  just  referenced  and  a 
recent  article  from  the  New  York 
Times  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Newsweek.  Feb.  17,  1992] 

China's  Renegade  Province 

(By  Frank  Gibney.  Jr.) 

In  downtown  Guangzhou  (Canton)  recently, 
highschool  students  clapped  dutifully  at  the 
unexpected  arrival  of  a  foreign  visitor.  Then 
their  history  teacher  pointed  to  the  lesson  of 
the  day,  written  on  the  blackboard:  Why 
China  Chose  the  Socialist  Road.  They  gig- 
gled. Nowhere  in  China  does  old-time  propa- 
ganda sound  more  stale  than  in  go-go 
Guangdong.  Students  in  this  southern  prov- 
ince are  choosing  a  different  road.  They  aim 
to  be  managers  of  joint  ventures  with  foreign 
investors.  Their  favorite  singer  is  Michael 
Jackson.  Their  favorite  TV  shows  are  Amer- 
ican dramas  and  the  news  from  nearby  cap- 
italist Hong  Kong.  And  their  choice  for  big- 
gest event  of  1991:  "The  end  of  the  Soviet 
Union  .  .  .  and  70  years  of  communism 
there."  in  the  words  of  one  16-year-old.  "It's 
very  difficult  to  teach  socialism  these  days," 
sighed  their  political  studies  teacher. 

And  how.  Ever  since  Deng  Xiaoping 
launched  China's  market-oriented  reforms  in 
1979.  Guangdong  has  always  stretched  the 
outer  limits.  The  economy  is  growing  faster 
than  nearly  any  other  in  the  world— 27.2  per- 
cent in  1991.  The  1989  Tiananmen  Square 
crackdown  has  hardly  slowed  the  boom: 
Deng  himself,  on  a  recent  two-week  tour  of 
Guangdong,  called  the  region  "Asia's  fifth 
tiger."  But  can  he  cage  it?  Economic  mir- 
acles have  a  way  of  disobeying  politicians. 
From  Hong  Kong  and  Taiwan,  pop  novels  and 
freewheeling  newspapers  slip  easily  over 
Guangdong's  porous  borders.  Guangdong's 
leaders,  confronted  with  Beijing's  intran- 
sigence, know  belter  than  to  dream  of  out- 
right independence.  But  the  pace  of 
Guangdong's  economic  change  may  be 
enough  to  whirl  it  out  of  Beijing's  orbit. 

Guangdong  has  always  had  a  special  rela- 
tionship with  the  world  outside  China.  Emi- 
gration gave  the  province  a  foothold  in  doz- 
ens of  countries:  one  town.  Taishan.  has  only 
96.000  residents — and  1  million  relatives  over- 
seas. The  tightest  ties  are  with  Hong  Kong, 
most  of  whose  residents  are  former  refugees 
from  Guangdong  and  still  speak  the  same 
Cantonese  dialect.  That  makes  Hong  Kong 
the  easiest^— and  most  dangerous — source  of 
independent  information.  Beijing  authorities 
have  tried  to  impose  a  ban  on  antennas  that 
can  pick  up  Hong  Kong  television,  but  to  no 
avail.  To  Beijing's  dismay,  jamming  tele- 
vision signals  during  the  spirited  Hong  Kong 
elections  last  year  also  didn't  work:  free- 
lance electronics  experts  from  the  People's 
Liberation  Army  offered  antijamming  serv- 
ices to  anyone  who  could  pay. 

And  in  Guangdong,  people  can  pay.  More 
than  2  million  residents  work  in  foreign  joint 
ventures,  making  small  fortunes  by  Chinese 
standards.  Evidence  of  Guangdong's  fast-lane 
corporate  culture  is  everywhere  at  hand.  The 
parking  lot  at  the  Aide  Electric  Rice  Cooker 
plant  overflows  with  Mercedes-Benz  cars. 
Managers  in  the  executive  dining  room  toast 


their  clients  with  glasses  of  pricey 
Courvoisier.  The  company  recently  shelled 
out  1150,000  for  a  new  discotheque  for  iu 
workers,  replete  with  a  state-of-the-art  Jap- 
anese sound  system  and  strobe  lighting. 
These  flamboyant  private  businesses  have 
left  the  public  sector  far  behind;  state  enter- 
prises now  account  for  just  over  one  third  of 
Guangdong's  economy. 

SUte  ideology,  too.  is  becoming  irrele- 
vant, "the  party  is  here,  but  we  really  don't 
notice  them."  says  Li  Hongkai.  manager  of  a 
Japanese  motorcycle  retailer.  Some  Com- 
munist Party  branches  have  caved  in  to 
practicality:  they  hold  managementrtraining 
courses  rather  than  drilling  their  members 
on  Marx  and  Mao.  One  municipal  party  com- 
mittee recently  went  so  far  as  to  hold  its  bi- 
annual convention  in  capitalist  Hong  Kong. 
Guangdong's  politicians  bristle  at  the  notion 
of  tighter  political  control  from  Beijing. 
"What  have  they  invested  here?"  asks  Zeng 
Guangcan.  deputy  director  of  the  province's 
economic-reform  commission.  "We  pay  for 
our  railroads,  our  highways,  our  power 
plants."  A  planner  for  a  state  company  puts 
the  point  even  more  bluntly:  "they  have  no 
right  to  tell  us  what  to  do." 

WILD  applause 

Yet  Guangdong  politicians  know  they  have 
to  move  carefully.  Nobody  breathes  a  word 
about  formally  renouncing  communism  or 
declaring  independence  from  Beijing.  But 
neither  do  they  hesitate  to  stand  up  for 
Guangdong's  rights.  Ye  Xuanplng.  the  prov- 
ince's powerful  former  governor  and  one  of 
China's  few  truly  popular  politicians,  has 
managed  to  keep  Beijing  at  arm's  length.  In 
September  1990.  when  Prime  Minister  Li 
Peng  announced  a  plan  to  recentrallze  fiscal 
control  over  the  provinces.  Ye  stood  up  and 
boldly  denounced  the  notion.  The  other  gov- 
ernors applauded  wildly.  Last  year  Beijing  fi- 
nally succeeded  in  kicking  Ye  upstairs  to  a 
post  in  the  central  government.  But  he  still 
spends  most  of  his  time  in  Guangdong,  and 
under  his  protection  the  province  continues 
to  enjoy  unusual  political  leeway.  Many  of 
China's  democratic  reformers  took  refuge  in 
Guangdong  after  the  crackdown  in 
Tiananmen  Square. 

Beijing's  worry  is  that  upstarts  in 
Guangdong  will  encourage  others.  The  inte- 
rior regions  of  China  used  to  resent 
Guangdong's  privileges;  out  of  spite,  Hunan 
province  prevented  Guangdong's  trucks  from 
transporting  coal  and  grain  over  its  borders. 
These  days  the  provinces  are  converts. 
"We're  all  heading  to  Guangdong  to  learn 
from  them,"  says  one  provincial  representa- 
tive who  operates  out  of  Hong  Kong.  Foreign 
companies  such  as  Procter  &  Gamble  and 
Avon  are  using  Guangdong  as  a  springboard 
to  China's  billion-strong  consumer  market. 
And  Guangdong,  in  turn,  is  exporting:  to  its 
poorer  brothers.  "Guangdong  is  beginning  its 
own  investment  push  into  China."  says  one 
economist  for  a  state-run  company.  "This 
will  be  one  of  the  biggest  economic  trends  in 
the  '90s."  That  smacks  of  real  capitalism— 
and  even  looser  reins.  Deng  clearly  meant 
his  tour  of  Guangdong  last  month  as  a  signal 
to  his  lieutenants  to  speed  up  the  pace  of 
economic  reform,  but  he  won't  let 
Guangdong  do  everything  it  want  to  do.  He's 
still  capable  of  restraining  Asia's  fifth 
tiger— but  maybe  not  forever. 

[From  the  New  York  Times.  Feb.  24,  1992] 

CHINA  Is  SOFTENING  ITS  ECONOMIC  LINE 

(By  Nicholas  D.  Krlstof) 
BEIJING.  February  23.— In  a  strong  sign  of 
shiaing  political  winds  in  China,  the  official 
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press  is  abruptly  attacking  the  hard-line  at- 
titudes it  espoused  for  the  last  two  years  and 
has  started  instead  to  call  on  the  nation  to 
emphasize  economic  growth  and  even  adopt 
useful  elements  of  capitalism. 

The  pirouette  was  reflected  in  a  front  page 
essay  in  today's  editions  of  People's  Daily, 
which  in  the  past  carried  mostly  dour 
warnings  against  Western  subversion.  To- 
day's article,  headlined  "Opening  up  to  the 
world  and  using  capitalism,"  was  the  boldest 
in  a  monthlong  flurry  of  signals  that  change- 
minded  leaders  may  be  gaining  the  upper 
band  over  ideologues. 

DENG'S  INFLUENCE  CITED 

"All  of  modem  Chinese  history  has  dem- 
onstrated that  China  can  travel  only  the  so- 
cialist road,  not  the  capitalist  road,"  the  ar- 
ticle began.  "At  the  same  time,  recent  world 
history  "shows  us  that  economically  bacli- 
ward  nations — especially  those  with  long  his- 
tories of  feudalism — must  correctly  use  cap- 
italism, rather  than  rejecting  it  out  of  hand. 
Only  by  critically  absorbing  those  elements 
of  Western  culture  that  are  useful  to  us. 
rather  than  disdaining  them,  can  we  prosper 
and  nourish." 

The  wave  of  recent  editorials  apparently 
reflects  a  push  by  Deng  Xiaoping,  the  87- 
year-old  paramount  leader,  for  China  to  de- 
vote more  energy  to  becoming  prosperous 
and  less  to  remaining  ideologically  pure.  The 
Politburo  is  believed  to  have  confirmed  this 
moderate  line,  and  the  new  articles  are  a  sig- 
nal that  the  hard-liners  are  losing  control 
even  over  the  newspapers  that  they  have 
dominated  for  more  than  two  years. 

Still,  political  fashions  in  China  often 
change  quickly,  and  it  Is  unclear  whether 
the  recent  articles  reflect  a  major  and  irre- 
versible trend  to  speed  up  economic  liberal- 
ization. Even  if  economic  growth  is  back  at 
the  top  of  the  agenda,  there  is  no  hint  that 
the  regime  will  release  political  prisoners  of 
tolerate  challenges  fi-om  Tibetan  separatists 
or  underground  Catholic  priests  or  disgrun- 
tled university  students. 

Calls  for  ideological  vigilance  and  tributes 
to  model  Communists  generally  filled  the 
front  pages  in  the  two  and  a  half  years  after 
the  June  1989  crackdown  on  the  Tiananmen 
democracy  movement.  The  crackdown,  in 
which  the  army  killed  hundreds  of  protesters 
and  wounded  thousands  more,  was  accom- 
panied by  the  rise  of  hard-line  leaders  who 
installed  their  lieutenants  as  editors  of  the 
major  newspapers. 

The  People's  Daily  article  appears  days  be- 
fore the  United  States  Senate's  vote,  sched- 
uled for  Tuesday,  on  renewing  most-favored- 
nation  trade  status  for  China.  The  Adminis- 
tration is  urging  the  Senate  to  renew  the  fa- 
vorable tariff  treatment,  continuing  Presi- 
dent Bush's  policy  of  trying  to  change  Chi- 
na's behavior  on  human  rights,  arms  sales  to 
the  third  world  and  other  issues  by  contact 
rather  by  confrontation  and  punishment. 

NO  SHIFT  ON  RIGHTS  SEEN 

While  there  is  no  evidence  of  any  major 
change  by  China  on  human  right,  on  eco- 
nomic topics  there  is  no  doubt  that  a  switch 
has  taken  place.  The  People's  Daily  article 
published  today  called  for  tolerating  a  meas- 
ure of  capitalism  in  the  Chinese  economy, 
and  gave  a  ringing  endorsement  of  stock 
markets  and  other  practices  associated  with 
the  West. 

On  Saturday,  People's  Daily  carried  a 
front-page  editorial  calling  on  the  nation  to 
focus  more  attention  on  economic  develi,p- 
ment— and,  by  implication,  give  less  atten- 
tion to  the  Marist  Ideology  that  the  same 
newspaper  has  emphasized  since  the  rise  of 
the  hardliners  in  June  1989. 


Also  on  Saturday,  the  official  Guangming 
Daily  filled  most  of  the  top  two-third  of  the 
front  page  with  a  call  to  "liberate  our  think- 
ing, deepen  reform,  open  the  door  more  wide- 
ly." It  was  a  dizzying  change  in  emphasis  for 
a  newspaper  that  just  last  month  carried  a 
front-page  appeal  for  universities  to  select 
students  more  on  the  basis  of  loyalty  to 
Communism. 

Mr.  Deng  began  the  new  drive  for  reform 
with  a  trip  last  month  to  the  southern  Chi- 
nese special  economic  zone  of  Shenzhen.  Mr, 
Deng  called  for  more  rapid  change  ant'  went 
out  of  his  way  to  praise  Shenzhen,  which  is 
a  symbol  of  economic  experimentation  and 
has  shown  spectacular  increases  in  prosper- 
ity but  also  in  prostitution  and  drug  abuse. 

The  tide  shifted  apparently  in  part  because 
Mr.  Deng  and  other  leaders  determined  that 
the  best  way  for  China  to  avoid  the  fate  of 
the  Soviet  Union  is  to  make  people  richer, 
and  in  part  because  other  octogenarians  who 
take  a  harder  line  are  too  feeble  to  fight 
back. 

Today's  article  in  People's  Daily  carried 
the  byline  Fang  Sheng.  which  is  almost  cer- 
tainly a  pen  name  of  an  individual  or  a  group 
of  people  in  the  central  leadership.  The  fact 
that  it  was  published  on  a  Sunday— when  al- 
most no  one  reads  in  newspaper,  which  is  de- 
livered to  offices  and  factories  rather  than 
homes— suggests  that  a  Politburo  member 
may  have  ordered  the  top  editors  to  publish 
it  but  that  they  did  their  best  to  insure  that 
as  few  readers  as  possible  would  notice  it. 

"Using  capitalism  includes  developing  an 
appropriate  capitalist  economy  within  our 
country:  as  a  useful  supplement  to  the  so- 
cialist economy."  the  article  said.  "As  our 
country  is  in  only  the  preliminary  stage  of 
socialism,  it  is  impossible  to  wipe  out  cap- 
italism completely,  and  some  exploitation 
will  linger  for  a  long  while.  So  the  important 
thing  is  to  improve  our  guidance  of  these 
phenomena,  and  direct  them  onto  a  course 
where  policy  allows  them." 

Many  elements  of  today's  long  article  had 
appeared  previously  in  one  place  or  another, 
but  they  had  not  been  combined  with  such 
force  or  clarity.  The  tone  throughout  sound- 
ed like  a  rebuke  to  the  hardliners 

In  particular,  the  article  indicated  that 
most  Communists  now  acknowledge  the  need 
to  use  foreign  capital  and  technology. 

"On  other  matters,  it  seems  that  there  are 
still  some  differences,"  the  newspaper  said, 
in  a  clear  reference  to  hard-liners  who  are 
wary  of  capitalist  influences.  The  article 
added  that  instead  of  fearing  contacts  with 
the  West,  China  should  expand  exchanges  "to 
enrich  our  culture." 

"In  the  past  we  took  the  tortuous  path  of 
sealing  oursevles  off  from  the  world  and  re- 
fusing to  use  capitalism.."  the  essay  de- 
clared, in  a  reference  to  the  Maoist,  era. 
"Leftist  errors  and  other  factors  were  behind 
this,  but  they  have  nothing  to  do  with  social- 
ism. On  the  contrary,  in  principle  socialism 
means  an  open  system  and  a  reform-oriented 
economy." 

A  People's  Daily  editor  said  by  telephone 
that  the  essay  today  was  not  an  editorial  or 
a  commentary,  but  simply  an  "article."  He 
said  he  did  not  know  the  identity  of  the  au- 
thor. 

Wu  Guoguang.  a  former  People's  Daily  edi- 
torial/writer now  studying  at  Princeton  Uni- 
versity, said  he  could  recall  only  one  other 
case  in  the  last  15  years  in  which  the  news- 
paper carried  a  front-page  commentary  with 
a  byline  that  was  a  pen-name.  The  other  one 
was  arranged  by  Mr.  Deng's  family  and  pub- 
lished last  year,  and  Mr.  Wu  said  an  essay 
like  today's  would  have  to  have  the  approval 
of  a  top  leader. 


A  Western  diplomat  suggested  that  the 
growing  number  of  reform-minded  editorials 
reflect  the  new  line  following  a  Politburo 
meeting  that  is  believed  to  have  been  held 
about  a  week  ago. 

"But  at  the  same  time."  the  diplomat 
added,  "it's  only  words." 

CONCLUSION 

Mr.  BAUCUS.  I  hope  that  the  letter 
that  the  President  sent  to  Congress  in 
July  outlining  a  new  policy  can  provide 
the  basis  for  a  strong  consensus  on 
China  policy. 

Advocates  of  employing  MFN  to  ad- 
dress our  concerns  with  China  have 
done  us  all  a  service  by  drawing  atten- 
tion to  China  policy.  Senator  Mitch- 
ell, in  particular,  deserves  praise. 

But  I  fear  the  continuing  debate 
gives  Chinese  leaders  the  mistaken  im- 
pression that  there  is  support  in  the 
United  States  for  China  and  its  poli- 
cies. There  is  no  support  for  China's 
current  policies.  The  only  debate  is 
over  means,  not  ends.  As  I  said  at  the 
outset,  there  is  a  consensus  that  Chi- 
na's behavior  must  change. 

Unfortunately,  the  debate  on  MFN 
for  China  may  further  obscure  the  un- 
derlying consensus. 

Barring  some  dramatic  change,  the 
outcome  of  this  instead  of  further  de- 
bating MFN. 

That  policy  should  include  continu- 
ing to  engage  China  through  trade.  At 
the  same  time,  we  should  vigorously 
use  all  appropriate  policy  tools  to  de- 
mand reform  in  China. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
12  minutes  to  the  distinguished  Sen- 
ator from  Delaware. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Biden]  is 
recognized  for  12  minutes. 

Mr.  BIDEN.  Mr.  President.  I  am 
going  to  address  myself  solely  to  the 
weapons  proliferation  section  of  the 
bill.  The  chairman  of  the  Finance  Com- 
mittee knows  a  great  deal  more  about 
the  other  provisions,  and  maybe  even 
this  one.  than  the  Senator  from  Dela- 
ware does.  I  spent  a  great  deal  of  time 
on  this  one  provision,  and  I  would  very 
much  like  to  suggest  I  strongly  support 
the  bill's  other  stipulations  concerning 
human  rights  and  trade  but  Chinese 
proliferation  practices  have  been  a 
matter  of  my  special  concern  for  some 
time  now. 

I  would  also  like  to  thank  the  major- 
ity leader  for  agreeing  to  convene  a  se- 
cret session  of  the  Senate  this  after- 
noon. I  understand  that  is  an  unusual 
process,  and  I  appreciate  him  consider- 
ing my  request. 

This  morning,  I  will  outline  my  argu- 
ments concerning  the  importance  of 
what  I  will  call  the  Mitchell-Biden  pro- 
vision in  the  bill,  the  provision  on 
weapons  proliferation.  This  afternoon, 
I  will  buttress  that  argument  with  spe- 
cific intelligence  information,  and  I 
hope  my  friend  from  Montana  will  be 
there  and  others  who  have  a  keen  in- 
terest in  this  subject  and  I  believe  with 


February  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


3215 


every  fiber  in  my  being,  that  this  is  a 
debate  not  about  the  ends  but  about 
the  means.  I  would  like  to  discuss  some 
of  the  intelligence  means,  if  you  will. 
In  the  secret  session  which  I  acknowl- 
edge is  unusual  but  it  is  the  only  forum 
that  I  know  that  can  assure  that  all 
Members  are  aware  of  everything  I  am 
aware  of  and  they  can  draw  their  own 
conclusion. 

Once  that  case  has  been  heard  in  se- 
cret session,  I  believe  that  there  will  be 
few  Senators,  if  any,  who  will  find  it 
possible  in  logic  or  I  suspect  in  good 
conscience  to  oppose  the  weapons  pro- 
visions. Nor  having  heard  the  case  do  I 
think  it  will  be  possible  for  any  Sen- 
ator to  understand  how  the  Bush  ad- 
ministration can  logically  oppose  such 
a  provision.  These  provisions  do  no 
more  than  lock  in  the  pledges  to  which 
the  Senator  from  Montana  and  others 
have  already  spoken,  pledges  that 
Beijing  has  now  formally  made  to  the 
United  States,  pledges  on  the  basis  of 
which  the  administration  acted  last 
Friday,  with  my  supportr— not  that 
they  needed  it — with  my  support  to  lift 
sanctions  against  certain  Chinese  com- 
panies. 

In  effect,  the  contract  has  been 
sealed,  Mr.  President.  But  later  today. 
Senators  will  understand  more  fully 
that  without  the  provision  in  this  bill 
that  I  am  referring  to,  there  is  a  real 
likelihood  that  dangerous  Chinese  pro- 
liferation practices,  practices  directly 
contrary  to  United  States  interests, 
will  resume. 

I  think  it  is  no  exaggeration  to  say, 
Mr.  President,  that  it  would  be  the 
height  of  irresponsibility  to  ignore  the 
case  that  will  be  made  later  today. 
Moreover.  I  assure  my  colleagues  that 
over  time  it  will  not  be  possible  to  ig- 
nore that  case.  Today  will  mark  the 
point  beyond  which  there  can  be  no  ex- 
cuse on  the  part  of  any  in  this  Chamber 
for  ignorance  of  the  sobering  facts  of 
Chinese  proliferation  practices  in  the 
past  and  intelligence  estimates  of  the 
past,  the  present  and  the  future. 

Let  met  reiterate,  Mr.  President: 
Today  will  mark  the  point  from  which 
the  Senate  will  know  the  point  beyond 
which  only  negligence  of  information— 
or  negligence  of  its  probable  con- 
sequences— could  possibly  explain  pas- 
sivity on  this  issue. 

The  case.  Mr.  President,  is  straight- 
forward. It  concerns  the  proliferation 
of  modern,  medium-range  ballistic  mis- 
siles to  two  of  the  most  dangerous  and 
volatile  countries  in  the  Middle  East. 

Just  how  lethal  the  particular  weaj)- 
ons  in  question  may  be,  how  they  could 
tip  the  balance  in  the  Middle  East,  and 
how  they  could  eventually  threaten 
American  lives  can  be  discussed  in 
open  session  later  this  afternoon. 

But  let  there  be  no  mistake  this 
morning;  we  are  dealing  here  not  with 
an  abstract  problem.  Our  subject  is 
weapons  of  a  capability  far  greater 
than  any  Scud  missile  ever  possessed 


by  Saddam  Hussein.  Our  subject  is 
weapons  which,  if  transferred,  would 
pose  a  direct  and  discernable  threat  to 
the  vital  interests  of  the  United  States, 
the  vital  security  interests  of  this 
country. 

Mr.  President,  it  is  clear  that  China's 
leaders  see  the  missile  business  as  an 
important  source  of  hard  currency.  Be- 
cause they  do,  we  know  that  only 
strong  pressure  from  the  West  will  in- 
hibit the  Chinese  from  making  these 
sales.  Such  pressures  must  be  designed 
to  force  China's  leaders  to  engage  in  a 
cost-benefit  analysis,  and  to  see  that 
China's  interests  will  suffer  if  they  do 
not  cease  and  desist  and  abide  by  their 
agreement. 

The  Mitchell  bill  forces  Chinese  lead- 
ers to  choose  between  a  weapons  mar- 
ket that  can  be  denominated  in  the 
hundreds  of  millions  of  dollars  and  the 
American  consumer  market  in  which 
China  enjoys  a  $15  billion  annual  sur- 
plus. 

By  forcing  China's  leaders  to  make 
that  choice,  this  bill  provides  the  le- 
verage necessary  to  stop  future  arms 
sales  that  can  imperil  not  only  Amer- 
ican allies  but  also  American  troops. 

Mr.  President,  in  recent  years,  the 
international  community  has  under- 
taken several  efforts  to  stem  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. The  Nuclear  Nonproliferation 
Treaty  has  been  strengthened  by  in- 
creasing membership,  which  has  helped 
to  limit  dangers  on  the  demand  side, 
and  the  so-called  nuclear  suppliers 
group  has  been  formed  to  ensure  re- 
straint on  the  supply  side  of  nuclear 
technology. 

Meanwhile,  the  Missile  Technology 
Control  Regime  has  intensified  re- 
straints against  the  spread  of  potent 
delivery  systems. 

Finally.  Mr.  President,  the  so-called 
Australia  group  has  worked  to  limit 
the  availability  of  technology  nec- 
essary for  the  production  of  chemical 
and  biological  weapons. 

I  applaud  all  of  these  efforts.  Indeed, 
Mr.  President.  I  wish  we  were  doing 
more.  I  have,  for  example,  on  this  floor 
evidenced  my  severe  disappointment 
that  the  administration  has  done  only 
the  minimum  possible  in  response  to 
the  congressional  mandate  enacted  a 
year  ago,  that  we  seek  to  create  a  mul- 
tilateral arms  supplier  regime  that 
would  limit  the  transfer  of  highly  le- 
thal conventional  weapons  to  the  Mid- 
dle East. 

But  that  is  a  discussion  for  another 
day.  What  we  are  considering  today  is 
the  opportunity  and  the  imperative  of 
acting  to  stop  a  clearly  identifiable 
and  immediate  threat.  We  have  a  prob- 
lem of  major  proportions.  Mr.  Presi- 
dent, which  I  will  lay  out  in  stark  de- 
tail in  the  secret  session  this  after- 
noon. Fortunately,  though,  we  have  a 
sufficiently  potent  solution  to  meet 
the  problem,  and  our  task  is  simply  to 
apply  the  solution. 


After  years  of  resistance,  China  has 
finally  agreed  to  sign  the  NPT  and  has 
pledged  to  join  the  major  Western  pow- 
ers and  also  Russia  and  the  other  com- 
monwealth States  in  abiding  by  the 
Missile  Technology  Control  Regime. 

The  problem  is  that,  by  the  evidence 
of  experience  and  the  evidence  of  cur- 
rent intelligence  data,  which  we  will 
discuss  this  afternoon,  the  Chinese  will 
not  live  up  to  those  regimes  unless 
they  know  that  a  violation  will  entail 
serious  consequences. 

The  Mitchell  bill  embodies  policies 
that  are  both  flexible  and  strong.  It 
would  not — I  emphasize,  it  would  not — 
upon  enactment  require  termination  of 
China's  MFN  status,  and  it  is  flexible 
enough  to  allow  MFN  extension  this 
coming  June  if  the  President  certifies 
China's  "overall  significant  progress" 
on  proliferation  has  been  made.  If 
China  abides  by  its  recent  pledges,  that 
certification  can  be  certainly  made. 

At  the  same  time,  the  Mitchell  bill 
requires  a  definite  MFN  cutoff  if  China 
sells  fully  manufactured  missiles — or 
nuclear  weapons  technology — to  Syria 
or  Iran.  It  thereby  provides  a  powerful 
deterrent  figainst  any  temptation  by 
China's  leaders  to  proceed  with  such 
extremely  dangerous  transfers. 

Just  how  strong  that  temptation  is. 
Mr.  President,  and  just  how  effective 
congressional  pressure  has  proven  to  be 
are  matters  for  discussion  in  secret  ses- 
sion this  afternoon. 

For  now  let  me  specifically  reiterate 
the  terms  of  the  Mitchell-Biden  provi- 
sion. Under  it.  the  President  can  ex- 
tend MFN  in  June  1992  if  two  condi- 
tions have  been  met: 

First.  China  must  not  have  trans- 
ferred M  series  missiles  or  nuclear 
weapons  technology  to  Syria  and  Iran, 
and  thus  far  China  has  not. 

Second,  the  President  must  certify 
that  China  has  made  "overall  signifi- 
cant progress"  in  curbing  weapons  pro- 
liferation. Although  China's  recent 
sales  of  nuclear  and  missile  technology 
are  troublesome,  and  we  will  discuss 
that  this  afternoon,  China's  pledges  to 
abide  by  MTCR  and  NPT  represent 
progress.  If  China  fulfills  its  pledge, 
the  President  can  make  this  certifi- 
cation. 

In  sum,  on  weapons  proliferation,  the 
Mitchell-Biden  provision  is  far  from 
draconian,  as  some  would  have  us  say, 
and  clearly  is  no  blunderbuss  because 
all  we  are  asking  them  to  do  is  abide 
by  what  they  have  already  promised  to 
do.  If  they  do  that,  MFN  is  secure. 

On  the  contrary,  it  simply  provides 
the  leverage  that  should  be  sufficient 
to  convince  the  Chinese  to  live  up  to 
their  pledges  and  without  which  the 
Chinese  can  be  expected  to  consider 
violating  their  pledges  in  spirit  if  not 
in  letter,  and  I  will  speak  to  that  this 
afternoon  as  well. 

In  the  realm  of  dangerous  weapons 
proliferation,  enactment  of  this  bill 
will  have  one  of  two  consequences.  The 
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likely  consequence  is  that  it  will  serve 
to  induce  China's  compliance  with 
international  standards,  at  a  time 
when  proliferation  in  the  Middle  East 
could  be  perilous  in  the  extreme.  In  the 
alternative,  China  will  pay  an  onerous 
and  well-warranted  price. 

Mr.  President,  Beijing's  leaders  have 
made  a  formal  pledge  to  the  Bush  ad- 
ministration. As  to  this  date,  nothing 
in  the  Mitchell-Biden  provision  re- 
quires a  cutoff  of  MFN.  If  China  up- 
holds its  pledge,  nothing  in  this  provi- 
sion will  interfere  with  China's  MFN 
trade  status. 

Surely,  if  China  breaks  that  pledge, 
even  the  Bush  administration,  despite 
all  its  fondness  for  quiet  diplomacy, 
would  be  prepared  to  respond  to  such  a 
blatant  irresponsibility. 

I,  therefore,  Mr.  President,  urge  my 
colleagues  understand  that  this  provi- 
sion does  no  more  than  lock  in,  by  stip- 
ulating a  clear  and  unwavering  sanc- 
tion, the  pledges  that  China  has  al- 
ready made  to  this  administration. 

We  have  heard  much  about  the  new 
world  order,  Mr.  President.  The  Senate 
today  can  take  a  constructive  step  to 
help  ensure  that  we  do  not  let  another 
genie  out  of  the  bottle  that  could  help 
destroy  the  new  world  order  before  we 
have  even  begun  to  explore  its  full  po- 
tential. 

This  is  not  a  time  for  Senate  acquies- 
cence but  a  time  for  Senate  action  to 
ensure  that  the  pledge  from  Beijing,  a 
pledge  that  bears  vitally  on  U.S.  secu- 
rity interests,  is  adhered  to  with  the 
full  rigor  of  a  solemn  obligation.  Let  us 
do  no  less. 

This  afternoon,  Mr.  President,  I 
strongly  urge  my  colleagues  to  come 
and  listen  to  the  detail  and  make  their 
own  judgment  about  the  intelligence 
data. 

I  thank  the  Chair.  I  thank  the  chair- 
man. 

Mr.  PACKWOOD. 
yield  5  minutes  to 
Alaska. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  [Mr.  Murkowski] 
is  recognized  for  5  minutes. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 
I  thank  my  colleague. 

ISOLATION  OR  CONTACT? 

Mr,  President,  this  is  the  third  year 
in  which  I  have  come  to  the  Senate 
floor  to  debate  United  States  relations 
with  China,  in  the  context  of  the  tragic 
events  of  June  1989  in  Tiananmen 
Square.  The  question  that  we— as  legis- 
lators— have  been  debating  for  these  3 
years  is  whether  it  is  in  the  best  inter- 
est of  the  United  States  to  turn  our 
backs  and  isolate  China  until  she 
changes  her  ways,  or  to  maintain  our 
contacts  in  order  to  promote  the  re- 
forms and  freedoms  we  think  are  miss- 
ing in  China. 

Mr.  President,  the  advocates  of  the 
bill  before  us,  the  United  States-China 
Relations  Act  of  1991,  must  believe  that 
isolation  is   the  way   to   achieve   our 


Mr.    President,    I 
the   Senator  from 


goals.  I  think  that  is  indeed  unfortu- 
nate. Although  they  say  that  H.R.  2212 
will  grant  most-favored-nation  status 
to  China,  they  know  that  conditional 
MFN  is  the  same  as  denying  MFN.  The 
Chinese  have  stated  publically  that 
they  will  not  only  refuse  to  accept  con- 
ditional MFN,  but  they  will  also  retali- 
ate immediately. 

Isolation  is  not  the  way  to  force 
change  in  the  Peoples  Republic  of 
China.  The  only  way  to  make  the 
hardline  Communist  leaders  in  Beijing 
reform,  is  to  keep  up  the  pressure  on 
them  through  contact,  trade,  tough  ne- 
gotiations, and  targetted  sanctions.  I 
know  this,  the  President  knows  this, 
and  the  Senate  must  show  that  it  too 
knows  this  by  defeating  this  bill. 

Mr.  President,  the  old  guard  China  is 
watching  the  reforms  in  the  Soviet 
Union.  If  they  are  successful,  then  they 
themselves,  in  China,  will  have  to  re- 
form. But  if  we  isolate  China,  they  will 
dig  in  even  deeper.  We  will  have  to  wait 
for  a  new  opportunity. 

Mr.  President,  the  question  is  how 
long. 

Mr.  President,  every  Member  of  Con- 
gress is  rightfully  concerned  with  Chi- 
na's record  on  human  rights  abuses, 
unfair  trade  practices,  and  weapons 
proliferation  issues. 

No  one  is  more  concerned  about  these 
issues  than  I.  As  vice  chairman  of  the 
Intelligence  Committee,  and  ranking 
minority  member  on  the  East  Asian 
Subcommittee  of  Foreign  Relations.  I 
am  committed  to  seeing  these  issues 
addressed.  And  so  is  the  administra- 
tion. That  is  why  over  the  past  3  years 
they  have  implemented  a  series  of  tar- 
geted sanctions  that  directly  address 
the  problem  we  face  with  China.  These 
sanctions  have  produced  results  in  the 
areas  of  human  rights,  trade  and  pro- 
liferation. More  remains  to  be  done, 
but  it  is  clear  that  pressure  and  en- 
gagement are  paying  off. 

REASONS  TO  ENGAGE 

The  loss  of  MFN,  which  this  bill 
would  cause,  will  seriously  affect 
American  business  interests.  In  1991 
alone,  the  United  States  exported  over 
$6  billion  worth  of  goods  to  China,  and 
this  is  a  growing  market.  Thanks  to 
tough  negotiations  led  by  the  U.S.T.R., 
China  is  improving  its  record  on  viola- 
tions of  copyright  laws,  intellectual 
property  rights,  and  market  access. 
But  taking  away  MFN  will  lead  to  re- 
taliation and  increased  tariffs.  This 
will  cost  American  business  and  Amer- 
ican consumers. 

But  it  will  not  faintly  hurt  China.  No 
other  nation  is  considering  revoking 
MFN  for  China,  so  our  important  ex- 
port market  will  just  shift  to  our  com- 
petitors. It  will  shift  to  Japan.  In  times 
of  large  trade  deficits,  we  do  not  need 
to  lose  another  market.  More  impor- 
tantly, how  will  the  United  States  use 
this  to  pressure  to  change  China? 

We  also  know  that  the  loss  of  MFN 
will  hurt  the  very  people  we  are  trying 


to  assist  in  China,  those  who  believe  in 
the  power  of  the  free  market,  a  decen- 
tralized economy,  and  interaction  with 
the  outside  world.  As  many  as  200,000 
reform  minded  Chinese  could  easily 
lose  their  jobs  and  livelihood  if  MFN  is 
revoked. 

Loss  of  MFN  will  do  irreparable  dam- 
age to  the  economy  of  Hong  Kong.  The 
people  of  Hong  Kong  are  already  reel- 
ing from  the  fact  that  they  will  return 
to  China  in  1997.  As  the  largest  single 
investor  in  Hong  Kong,  other  than 
China,  the  United  States  must  do  ev- 
erything in  its  power  to  provide  a  sta- 
ble and  prosperous  society  in  Hong 
Kong. 

WEAPONS  PROLIFERATION 

All  of  these  are  good  reasons  to  con- 
tinue our  relationship  with  China.  But 
none  of  them  are  as  compelling  to  me 
as  the  issue  of  missile  proliferation. 

I  share  the  deep  concern  of  other 
Senators  regarding  China's  practice  of 
selling  weapons  of  mass  destruction  to 
any  country  willing  to  pay.  There  is  no 
excusing  the  record — it  shows  Chinese 
sales  of  missiles,  chemical  and  biologi- 
cal weapons,  and  nuclear  technology  to 
some  of  the  most  irresponsible  and 
dangerous  regimes  in  the  world. 

I  agree  with  those  who  believe  this  is 
the  most  serious  single  issue  straining 
United  States-Chinese  relations.  As 
bad  as  some  of  China's  behavior  has 
been,  it  does  not  directly  threaten 
United  States  national  interests  and 
security;  directly,  that  is.  But  missile 
and  nuclear  sales  to  renegade  govern- 
ments certainly  do.  This  is  not  simply 
China's  business,  it  is  our  business  and 
it  is  the  world's  business. 

Consequently  it  is  this  issue  that 
should  be  the  focus  of  our  concern  in 
considering  whether  to  continue  MFN 
status  for  China. 

I  am  pleased  that  the  administration 
has  made  a  major  effort  in  exactly  this 
direction.  Both  Secretary  Baker  and 
the  President  focussed  on  this  issue  in 
recent  meetings  with  the  Chinese.  I  be- 
lieve they  have  achieved  a  break- 
through. China  has  publically  made 
two  pathbreaking  commitments:  First, 
to  sign  the  Nuclear  Nonproliferation 
Treaty  by  April;  and  second,  to  accept 
the  terms  of  the  Missile  Technology 
Control  Regime.  This  is  real  and  sig- 
nificant. 

The  administration  has  achieved  re- 
sults and  now  the  Senate  should  act  to 
put  those  results  in  concrete  by  ap- 
proving MFN  without  conditions.  If  the 
Senate  fails  to  do  so,  China  will  have 
no  reason  or  excuse  to  restrain  its  pro- 
liferation behavior. 

Understandably,  there  will  be  many 
in  this  Chamber  who  are  skeptical  re- 
garding Chinese  good  faith  in  fulfilling 
these  new  commitments.  I  share  these 
suspicions — but  we  cannot  test  China's 
intentions  by  rejecting  MFN.  As  vice 
chairman  of  the  Intelligence  Commit- 
tee, I  pledge  to  you  that  I  will  monitor 
China's  compliance  with  the  NPT  and 


the  MTCR  very  closely.  If  I  detect  a 
pattern  of  violations  I  will  be  the  first 
to  come  to  the  floor  and  demand  our 
policy  toward  China  be  reconsidered. 

CONCLUSION 

Ending  most- favored-nation  status 
for  China  would— most  importantly— 
reduce  our  ability  to  influence  change 
in  China. 

China  is  not  a  nice  country.  It  is  the 
largest,  the  most  powerful  remaining 
Communist  nation  in  the  world.  With 
the  downfall  of  communism  in  Eastern 
Europe  and  the  Soviet  Union,  America 
must  seek  a  similar  change  of  govern- 
ment in  China.  The  most  recent  news 
coming  from  Beijing  shows  that  China 
realizes  just  what  a  tough  spot  it  is  in. 
It  is  beginning  to  promote  economic 
reform  and  end  its  hardline  policies  of 
the  past  3  years.  We  must  do  all  in  our 
power  to  make  sure  these  changes 
come  about.  And  we  must  do  it  through 
example,  interaction,  and  tough  poli- 
cies. Passage  of  this  bill  will  only  pro- 
mote isolation. 

Thank  you,  and  I  yield  the  floor. 

Mr.  MO"5rNIHAN.  Mr.  President.  I 
yield  6  minutes  to  the  distinguished 
Senator  from  Ohio. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenb.\um] 
is  recognized  for  6  minutes. 

Mr.  METZENBAUM.  Thank  you.  Mr. 
President. 

I  thank  my  good  friend. 

Mr.  President,  I  rise  in  strong  sup- 
port of  the  conference  report  on  MFN 
conditions  for  China. 

I  see  this  issue  before  the  Senate 
again  is  like  waking  from  a  recurring 
nightmare.  Over  and  over,  we  pass  leg- 
islation intended  to  express  United 
States  outrage  at  China's  human  rights 
record. 

Yet,  over  and  over.  President  Bush 
calls  in  his  jwlitical  chips  and  sends 
out  his  top  lobbyists  to  defeat  these 
initiatives. 

First,  it  was  the  Chinese  students 
bill,  which  would  have  given  student 
refugees  from  the  Tiananmen  Square 
crackdown  a  safe  haven  here  in  the 
United  States. 

The  President  thought  that  extend- 
ing Chinese  students"  visas  in  the  Unit- 
ed States  would  insult  the  Chinese 
leadership.  The  students'  families  and 
friends  were  being  jailed  and  killed 
back  in  China,  but  in  Washington. 
President  Bush  was  more  concerned 
about  insulting  the  Beijing  politburo. 

More  recently,  the  President  leveled 
his  guns  on  the  legislation  before  us 
today,  legislation  which  conditions  re- 
newal of  China's  most-favored-nation 
trading  status  on  progress  in  its  rela- 
tions with  the  United  States. 

Trade  is  an  important  issue  for  the 
Chinese.  China  is  running  a  multi-bil- 
lion-dollar trade  surplus  with  the  Unit- 
ed States. 

How  much  of  that  trade  is  in  goods 
manufactured  by  slave  labor?  How 
much  from  prison  camp  labor? 


President  Bush  does  not  seem  to 
care.  And  so  this  MFN  bill,  like  the 
Chinese  students  bill,  has  faced  fierce 
Presidential  opposition  every  step  of 
the  way. 

Mr.  President,  State  Department 
staffers  reportedly  joke  that  the  desk 
officer  for  China  is  President  Bush 
himself.  The  President  is  a  former 
United  States  Ambassador  to  China 
and  he  has  asked  us  to  trust  his  exper- 
tise. Since  the  Tiananmen  crackdown, 
he  has  asked  for  our  confidence  and  our 
patience  because  progress  in  China 
"would  be  forthcoming." 

Congress  and  the  American  people 
were  loath  to  sit  back  in  the  face  of  a 
massacre,  but  our  President  counselled 
patience — progress  was  coming  he  said. 
That  was  in  1989.  This  is  1992,  and 
progress  is  tough  to  find. 

Mr.  President,  what  has  happened 
since  Tiananmen  Square?  Let  us  look 
at  the  facts: 

National  Security  Adviser  Brent 
Scowcroft  was  seen  toasting  Chinese 
leaders  a  short  time  after  the  crack- 
down. This  was  the  progress  Bush  pre- 
dicted? 

Later,  China  stonewalled  our  trade 
negotiators  on  access  to  Chinese  mar- 
kets and  protection  of  United  States 
copyrights.  What  does  this  mean?  Put 
simply  the  Chinese  have  flooded  the 
United  States  with  cheap,  forced-labor 
products  at  favorable  tariff  rates,  while 
closing  their  own  domestic  market  to 
the  United  States.  Similarly,  the  Chi- 
nese enjoy  making  use  of  inventions 
under  foreign  patents,  but  do  not  feel 
any  need  to  pay  for  this  use.  For  nearly 
2  years  since  the  crackdown,  the  Chi- 
nese have  not  budged  on  these  issues. 
Is  this  the  progress  President  Bush 
promised? 

In  the  wake  of  the  Persian  Gulf  war, 
shipments  of  Chinese-made  weapons — 
including  missiles — have  made  their 
way  to  a  range  of  Middle  East  govern- 
ments. Curbing  the  Middle  East  arms 
race  and  restoring  stability  to  the  re- 
gion is  one  of  America's  highest  foreign 
policy  priorities.  Yet  China  seems  to  be 
taking  any  and  all  bids  for  rearming 
the  region. 

Are  these  Chinese  arms  shipments 
part  of  the  progress  Bush  assured? 

In  the  years  since  the  Tiananmen 
crackdown.  Chinese  leaders  have  been 
seen  around  the  world  indignantly  pro- 
testing that  human  rights  in  China  is 
strictly  a  matter  for  the  Chinese. 

A  matter  for  which  Chinese?  For  the 
Chinese  people?  Clearly  not. 

While  democracy  gallops  forward 
around  the  world.  China  is  taking  great 
leaps  backward  into  the  political  stone 
age. 

Does  President  Bush  see  any  progress 
in  this  Chinese  arrogance? 

Mr.  President,  the  Prime  Minister  of 
China.  Li  Peng,  offered  the  best  answer 
yet  to  those  asking  about  progress  in 
China.  Sitting  at  the  first  U.N.  Secu- 
rity Council  summit  in  over  a  genera- 


tion. Prime  Minister  Li  denounced 
human  rights  criticisms— while  Presi- 
dent Bush  sat  across  the  Council  table 
from  him.  Li  stated,  in  effect,  that  the 
world  should  mind  its  own  business. 
This,  from  the  man  who  personally  di- 
rected the  Tienanmen  massacre. 

What  was  President  Bush's  response 
to  this  hypocrisy?  Bush  rewarded  Li 
with  a  private  meeting. 

The  leader  of  the  free,  post-cold-war 
world  sat  down  for  a  chat  with  the 
leader  of  the  last  remaining  "evil  em- 
pire." 

Mr.  President,  where  is  the  progress 
President  Bush  promised  on  China? 
Where  was  the  progress  at  the  United 
Nations?  Where  is  the  progress  on  arms 
control?  Where  is  the  progress  on 
trade? 

And  most  importantly,  where  is  the 
progress  Bush  has  promised  on  human 
rights?  Hunfian  rights  from  a  govern- 
ment that  is  responsible  for  one-fourth 
of  the  world's  population. 

Mr.  President,  the  Senate  failed  to 
garner  a  veto-proof  margin  when  it 
voted  on  this  legislation  last  July  23. 
That  vote  was  a  stain  on  the  record  of 
this  institution.  The  fact  that  a  veto  is 
promised  for  this  legislation  is  a  stain 
on  the  Bush  administration's  foreign 
policy. 

Before  us  today  is  a  watered-down 
version  of  the  original  China  MFN  leg- 
islation. The  conference  report  before 
the  Senate  is.  In  effect,  a  second 
chance  for  this  institution  to  raise  its 
voice  for  human  rights  in  the  People's 
Republic  of  China. 

Mr.  President,  this  human  rights  bill 
has  been  trimmed  and  slimed  in  order 
to  pass  the  Senate  of  the  United 
States.  It  is  a  shame  that  tough  human 
rights  legislation  cannot  pass  the  Sen- 
ate intact,  but  this  seems  to  be  the  fact 
of  the  matter  today. 

Mr.  President,  there  has  been  no 
progress  in  China.  President  Bush's 
policy  has  failed. 

If  we  are  the  last  remaining  sujjer- 
power  in  the  world,  the  leader  of  the 
new  world  order,  then  it  is  time  we 
stand  up  and  take  the  lead  on  China. 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  [Mr.  Packwood]. 

Mr.  PACKWOOD.  I  yield  myself  15 
minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  15  minutes. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  try  to  put  this  debate  in  perspective, 
if  we  can,  as  to  what  most-favored-na- 
tion status  is,  because  it  sounds  like 
we  are  giving  China  a  preferred  status 
that  very  few  other  countries  have. 

As  a  matter  of  fact,  most-favored-na- 
tion status  has  been  granted  by  the 
United  States  to  almost  every  country 
in  the  world.  If  it  were  not  to  be  grant- 
ed to  China,  it  would  be  an  exception 
to  the  rule,  rather  than  making  China 
unique  in  receiving  it. 

Most-favored-nation  trading  status 
means  simply  this:  You  will  treat  each 
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nation  as  favorably  as  you  treat  any 
other  nation.  If  we  allow  cars  to  be  im- 
ported into  the  United  States  with  a 
2'^percent  tariff,  then  no  matter 
where  they  come  from,  if  that  country 
has  most-favored-nation  status,  they 
will  come  in  on  a  2>/!2-percent  tariff. 
That  is  basically  what  it  means. 

What  is  the  history  of  it?  After  World 
War  II,  we  extended  most-favored-na- 
tion status  to  most  of  the  world.  Then 
with  the  Communist  takeover  in  East- 
em  Europe,  and  the  development  of  the 
Iron  Curtain,  we  said  it  will  not  be  ex- 
tended to  Communist  countries.  And 
that  status  continued  for  the  better 
part  of  a  quarter  of  a  century. 

Then  in  the  mid-1970's,  we  passed  the 
Jackson-Vanik  amendment.  Under 
Jackson-Vanik  even  Communist  coun- 
tries can  get  most- favored-nation  sta- 
tus if  they  will  allow  free  emigration. 
We  did  not  condition  it  on  observance 
of  human  rights.  We  did  not  condition 
it  upon  weapon  sales  abroad,  not  do  we 
do  it  for  any  other  nations  in  the 
world.  We  said:  If  you  will  let  your  peo- 
ple out,  even  if  you  are  Communist, 
then  you  can  get  most-favored-nation 
status. 

So  now  again,  let  us  understand  the 
situation.  All  of  the  countries  initially 
got  it.  And  we  said  Communist  coun- 
tries cannot  have  it.  And  then  we  said 
Communist  countries  can  have  it  if 
they  will  allow  free  emigration.  But 
the  President,  each  year,  would  have  to 
certify  that  they  were  allowing  the  free 
emigration.  If  Congress  did  not  like  the 
certification,  they  could  disapprove,  it, 
and  they  would  not  get  it.  But  then,  if 
the  President  vetoed  our  disapproval, 
they  would  get  it.  That  is  the  back- 
ground of  most-favored-nation  status. 

Under  that,  we  gave  the  most-fa- 
vored-nation status  to  some  of  the 
most  repressive  dictatorships  in  Latin 
America:  Chile,  under  the  generals;  Ar- 
gentina; Brazil,  countries  whose 
records  of  civil  rights  in  those  times 
were  ais  abusive  as  any  in  the  world. 

We,  today,  even  though  we  have 
trade  embargoes,  grant  the  most-fa- 
vored-nation status  to  Syria,  Iran. 
Iraq,  Libya— bastions  of  democracy, 
all.  And  these  are  countries  that  are 
involved  in  the  buying  or  the  selling  of 
weapons— selling,  if  they  have  them; 
buying  them,  if  they  do  not. 

So  to  say  we  are  going  to  hold  China 
to  a  do-you-sell-weapons  standard  or  a 
human  rights  standard,  and  not  hold 
other  countries  in  the  world  to  the 
same  standard,  in  my  mind,  begs  the 
question. 

For  years,  MFN  status  was  not  ex- 
tended to  the  Soviet  Union,  and  has 
not  been  yet,  because  the  Soviets  never 
approved  the  trade  agreement.  The  So- 
viets are  now  seemingly  allowing  free 
emigration.  China  also  allows  free  emi- 
grration.  China's  problem  is  not  that 
her  people  cannot  get  out;  the  world 
will  not  take  them  in.  They ,  use  up 
their  quota  in  the  United  States  every 


year  as  to  how  many  Chinese  we  let  in. 
They  have  free  emigration. 

If  we  want  to  enter  into  a  debate 
about  changing  the  standards  of  most 
favored  nation,  that  is  a  fair  debate. 
Whether  or  not  we  should  change  it  ad 
hoc  for  one  country,  because  we  are 
mad  at  the  country,  is  another  matter. 

I  do  not  think  we  should  change  the 
standard  for  just  one  country.  But  if  we 
are  going  to  change  it  so  that  it  in- 
cludes violations  of  human  liberties,  so 
that  it  includes  weapons  sales,  then  we 
will  be  lucky  if  a  quarter  of  the  coun- 
tries in  the  world  are  on  the  most-fa- 
vored-nation list. 

If  countries  are  going  to  have  to  have 
sort  of  our  Bill  of  Rights,  sort  of  our 
free  speech,  sort  of  our  trial  by  jury, 
sort  of  our  self-incrimination  privi- 
leges, or  they  do  not  get  most-favored- 
nation  status,  then  you  could  write 
out,  I  think,  every  country  in  Africa. 
There  may  be  an  exception,  but  not  one 
I  can  think  of  now. 

You  could  write  out  all  of  the  Middle 
East,  except  Israel.  You  could  write 
out.  more  or  less,  part  of  the  countries, 
part  of  the  time  in  Asia,  depending 
upon  the  phase  of  the  moon  they  are 
in.  Sometimes  they  are  democratic; 
sometimes  not. 

You  would  probably  include  in  the 
most-favored-nation  status  most  of 
Western  Europe.  Whether  or  not  you 
would  include  all  of  the  countries  of 
Eastern  Europe — some  already  have  it, 
even  when  they  were  Communist — 
would  be  problematical.  Certainly,  we 
would  not  have  it  extended  to  very 
many  nations. 

Let  us  consider  the  two  arguments 
raised  against  China.  One  is  weapons 
proliferation.  Yet,  we  have  publicly 
known  for  years  that  China  was  selling 
arms  and  ballistic  missiles  to  Iran, 
Iraq,  Saudi  Arabia,  and  Pakistan. 

For  example,  on  April  4,  1988,  the 
Washington  Post  reported  the  sale  of 
intermediate-range  ballistic  missiles  to 
Saudi  Arabia  from  China.  In  addition. 
the  article  stated: 

The  Chinese  have  made  their  biggest  sales 
CO  Iran  and  Iraq,  and  recently  became  the 
largest  arms  supplier  to  Iran. 

This  is  the  Washington  Post  in  1988. 
A  month  later,  the  Washington  Post  on 
May  14.  1988,  reported  on  the  extent  of 
Chinese  arms  sales  to  Third  World 
countries.  The  article  reported  that  be- 
tween 1980  and  1987,  China  signed  $11.2 
billion  worth  of  arms  agreements  with 
the  Third  World,  with  almost  75  per- 
cent of  this  figure  going  to  Iran  and 
Iraq  alone. 

Mr.  President,  I  have  a  number  of 
these  articles,  and  I  ask  unanimous 
consent  they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Apr.  4,  1988] 

China  Boosts  Arms  Sales  In  Mideast 

(By  Daniel  Southerland) 

China's  sale  of  intermediate-rang;  ballistic 

missiles  to  Saudi  Arabia  is  only  one  of  a 


growing  series  of  arms  sales  that  earns 
Beijing  much-valued  foreign  exchange  and 
political  influence,  underscoring  what  dip- 
lomats believe  is  its  position  as  at  least  the 
fifth-largest  weapons  supplier  to  the  Middle 
East. 

Only  nine  years  ago,  China  was  a  minor 
actor  in  the  divided,  oil-rich  region,  selling 
less  than  1  percent  of  all  the  weapons  pour- 
ing into  the  region.  Today,  the  Chinese  sell 
arms  to  a  number  of  antagonistic  nations, 
such  as  Iran  and  Iraq,  without  seeming  to 
lose  favor  in  any  one  of  them. 

"They  probably  look  more  benign  than  ei- 
ther the  Soviets  or  the  Americans."  said  a 
western  diplomat.  "I  suspect  the  Chinese  are 
going  to  get  away  with  this  in  a  way  that  the 
superpowers  never  could." 

China's  military  budget  has  declined  in 
relative  terms  because  the  country  is  put- 
ting most  of  its  funds  into  economic  develop- 
ment. Instructed  to  pay  for  much  of  its  own 
modernization,  the  military  has  engaged 
some  of  the  country's  best  brains  and  well- 
connected  sons  in  its  drive  to  earn  foreign 
exchange  by  selling  weapons  abroad. 

Western  diplomats  who  have  studied  the 
issue  say  that  when  it  comes  to  deciding  who 
is  allowed  to  buy  Chinese  weapons,  a  key  fac- 
tor in  most  cases  is  whether  the  buyer  can 
pay  for  the  weapons. 

According  to  one  estimate,  weapons  sales 
represented  8  percent  of  China's  total  export 
earnings  in  1986.  Overseas  arms  sales  totaled 
at  least  S2  billion  in  1986.  with  most  of  that 
derived  from  Middle  East  sales. 

But  as  a  western  diplomat  pointed  out.  dol- 
lars are  not  Beijing's  sole  determinant  for 
sales.  "China  is  also  seeking  long-term  influ- 
ence and  recognition  as  a  major  player." 

China's  Communist  Party  chief  Zhao 
Ziyang  and  other  Chinese  leaders  have 
stressed  repeatedly  that  "China  will  never 
get  involved  in  the  superpowers'  arms  race." 

This  may  be  true  when  it  comes  to  nuclear 
weapons,  but  China  has  entered  the  race  to 
sell  conventional  weapons  with  a  vengeance. 

China  is  still  far  from  being  in  the  same 
class  with  the  world's  top  arms  salesmen— 
the  Americans.  Soviets.  French,  and  Britons. 
But  China  competes  well  in  poor  nations  be- 
cause it  can  offer  durable,  easy-to-use  arms 
at  much  lower  prices  than  those  charged  for 
sophisticated  western  weapons. 

According  to  experts,  the  Chinese  have 
made  their  biggest  sales  to  Iran  and  Iraq, 
and  recently  became  the  largest  arms  suppli- 
ers to  Iran.  They  have  sold  weapons  to 
Libya,  and  at  one  time,  even  made  a  short- 
lived deal  with  Lt.  Col.  Oliver  L.  North,  the 
fired  National  Security  Council  aide,  to  send 
weapons  to  the  contra  forces  in  Nicaragua. 

The  Far  Eastern  Economic  Review,  a  Hong 
Kong-based  magazine,  reported  that  North 
negotiated  the  deal  in  late  1984  at  a  meeting 
with  a  Chinese  defense  attache  in  Washing- 
ton. The  Chinese  later  reversed  themselves 
and  cut  off  the  contra  aid  after  deciding  to 
befriend  the  Sandinista  government,  a  dip- 
lomat said. 

Chinese  spokesmen  have  denied  selling 
Silkworm  missiles  to  Iran  or  small  arms  to 
the  contras.  but  in  both  cases,  diplomats  say 
they  have  conclusive  evidence  of  the  deals. 

Under  the  late  Chairman  Mao  Tse-tung. 
China  sought  political  influence  among  de- 
veloping countries  by  donating  arms  rather 
than  selling  them.  But  once  Beijing  launched 
its  economic  development  drive  following 
Mao's  death,  the  country  became  more  con- 
cerned with  earning  hard  cash. 

Western  experts  are  still  uncertain,  how- 
ever, as  to  where  all  the  money  from  the 
weapons  sales  goes.  They  do  know  that  some 


of  It  is  used  to  purchase  western  technology 
for  the  Chinese  armed  services. 

In  the  Middle  East,  the  turning  point  for 
Chinese  arms  sales  came  In  the  summer  of 

1979  when  President  Anwar  Sadat  disclosed 
that  Egypt  was  buying  50  jet  fighters  from 
the  Chinese.  The  Egyptians  subsequently 
purchased  Chinese  missiles,  patrol  boats,  and 
submarines.  Egypt  eventually  developed  a 
strong  military  relationship  with  the  United 
States,  and  became  less  dependent  on  Chi- 
nese arms. 

But  the  Chinese  found  new  opportunities 
with  the  outbreak  of  the  Iran-Iraq  war  In 

1980  and  made  their  first  sale  of  tanks,  artil- 
lery and  small  arms  to  Iraq  In  1981. 

By  the  mld-19808.  China  had  developed  half 
a  dozen  corporations  that  now  compete  ag- 
gressively with  each  other  for  overseas  arms 
sales.  Western  experts  believe  that  the  most 
successful  of  these  is  Poly  Technologies  Inc., 
a  subsidiary  of  cmc.  China's  largest  and 
most  Independent  investment  organization. 

Some  sources  believe  that  It  was  deeply  in- 
volved In  arranging  the  sale  of  Silkworm 
missiles  to  Iran.  Its  present  is  Hu  Ping,  the 
son-in-law  of  senior  leader  Deng  Xiaoping. 
Hu  is  said  to  work  closely  with  He  Pengfei, 
who  is  director  of  the  equipment  department 
of  the  People's  Liberation  Army  and  son  of 
the  late  marshal  He  Long,  one  of  China's 
foremost  generals. 

The  two  form  part  of  an  informal  network 
of  politically  well-connected  executives  who 
give  added  clout  to  China's  overseas  arms 
sales  drive  to  at  least  30  nations. 

Western  experts  say  Latin  America  may 
become  the  new  frontier  for  Chinese  arms 
salesmen.  Beijing  has  been  trying  to  break 
into  this  market  for  several  years  and  has 
had  initial  successes  in  Chile,  experts  say. 

A  European  arms  dealer  said  that  in  the 
coming  years,  the  Chinese  are  likely  to  ex- 
pand their  sales  of  naval  equipment,  includ- 
ing frigates,  which  are  much  larger  ships 
than  what  the  Chinese  normally  sell. 

The  same  dealer  said  the  Chinese  have  suc- 
ceeded in  selling  their  low-cost  fighter 
planes  to  a  number  of  developing  countries, 
cutting  into  the  American  and  West  Euro- 
pean share  of  that  market. 

"For  the  price  of  one  American  F16,  they 
can  buy  maybe  eight  or  ten  Chinese  F7s."  he 
said. 

At  the  same  time,  several  of  the  experts 
say  the  Chinese  sometimes  fail  to  provide 
adequate  after-sales  services,  including 
maintenance,  spare  parts,  and  pilot  training. 

Despite  such  difficulties,  some  western  ex- 
perts believe  the  Chinese  can  buy  more  influ- 
ence and  good  will  through  arms  sales  than 
the  superpowers,  partly  because  the  Chinese 
appear  to  be  less  threatening.  Contact  with 
the  Chinese  could  lessen  the  dependence  on 
the  superpowers  by  some  countries  in  the 
Middle  East. 

As  Francois  Heisbourg,  director  of  the 
International  Institute  for  Strategic  Studies, 
pointed  out  in  a  recent  article  published  in 
the  International  Herald  Tribune,  "it  is  easi- 
er for  China  to  make  diplomatic  incursions 
in  a  region  like  the  Middle  East,  where  it  has 
no  declared  enemies,  than  in  its  own 
backyard  ..." 

The  Chinese  have  long  been  driven  by  a  de- 
sire to  minimize  Soviet  involvement  in  the 
Middle  East. 

One  of  China's  foreign  policy  weaknesses, 
however,  has  been  a  lack  of  diplomatic  rela- 
tions with  Israel.  The  Chinese  cannot  be  full 
partners  in  prospective  Middle  E^ast  peace 
negotiations  without  more  contact  with  Is- 
rael, some  diplomats  say. 


[From  the  Washington  Post,  May  12,  1988] 
U.S.  Plans  To  Sell  Fl8s  to  KuwArr;  Pur- 
chase Would  Be  First  by  an  Arab  Coun- 
try 

(By  David  B.  Ottaway) 

The  Reagan  administration  is  planning  to 
sell  Kuwait  the  Navy's  newest  and  hottest 
aircraft,  the  F18  fighter-bomber,  which  has 
never  been  sold  to  an  Arab  or  other  Third 
World  nation,  according  to  Defense  and 
State  department  sources. 

Assistant  Secretary  of  State  Richard  W. 
Murphy  disclosed  Tuesday  during  testimony 
before  a  House  Foreign  Affairs  subcommittee 
that  Kuwait  had  notified  the  administration, 
apparently  that  day.  of  its  desire  to  purchase 
the  advanced  aircraft. 

U.S.  officials  said  Kuwait  wants  to  buy  40 
F18s  and  that  the  administration  will  notify 
Congress  soon  of  its  intention  to  proceed 
with  the  sale. 

Murphy  indicated  Tuesday  that  the  admin- 
istration had  warned  Congress  of  the  possi- 
bility that  Kuwait  might  seek  F18s  rather 
than  the  less  sophisticated  but  versatile 
F16s,  which  the  United  States  is  selling  to 
Bahrain,  another  Arab  Persian  Gulf  state. 

The  F18  sale,  if  not  blocked  by  Congress, 
would  mark  a  new  stage  in  the  increasingly 
close  U.S. -Kuwaiti  security  relationship 
since  the  administration  decided  last  year  to 
commit  naval  forces  to  protect  from  Iranian 
attack  11  Kuwaiti  tankers  placed  under  the 
U.S.  nag. 

The  F18.  made  by  the  McDonnell  Douglas 
Co..  has  been  sold  only  to  Canada.  Australia 
and  Spain,  according  to  Robert  J.  O'Brien. 
the  firm's  director  of  communications  here. 

O'Brien  said  Kuwait  had  considered  the 
General  Dynamics  F16.  the  F18  and  "at  least 
one  European  airplane"  before  deciding  on 
the  F18.  One  reason  that  the  Kuwaitis  may 
have  preferred  the  F18,  he  said,  is  that  it  is 
a  two-engine,  rather  than  single-engine, 
plane. 

Another  reason  for  the  Kuwaiti  choice,  ac- 
cording to  Defense  and  State  department 
sources,  is  that  Kuwait  has  two  squadrons  of 
aging  A4  Skyhawks.  a  plane  also  used  by  the 
U.S.  Navy.  "The  P18  is  compatible  with  their 
existing  system  and  training,"  a  State  De- 
partment official  said.  "It's  an  issue  of  com- 
patibility." 

The  F18  has  a  combat  radius  of  more  than 
500  nautical  miles,  which  would  allow  it  to 
fly  from  Kuwait  almost  to  the  Strait  of 
Hormuz  at  the  other  end  of  the  Persian  Gulf 
and  to  strike  deep  into  Iranian  territory,  if 
necessary.  Kuwaiti  tankers  and  territory  re- 
peatedly have  come  under  Iranian  missile  at- 
tack since  the  Iran-Iraq  war  began  in  1980, 
but  Kuwait  has  never  struck  back. 

The  "fly-away"  cost  of  a  single  F18  sold  to 
the  Navy  is  S17  million,  making  the  Kuwaiti 
deal  worth  at  least  $680  million.  If  pilot 
training,  maintenance  and  accompanying 
weapons  are  included,  as  they  are  expected 
to  be  in  this  case,  the  price  would  be  consid- 
erably higher,  according  to  O'Brien. 

O'Brien  said  Kuwait  wants  to  purchase  the 
aircraft  under  the  U.S.  Foreign  Military 
Sales  Program,  which  means  that  the  Penta- 
gon would  manage  the  whole  contract. 

Meanwhile,  a  Congressional  Research  Serv- 
ice study  of  Third  World  arms  transfers  be- 
came available  yesterday  and  disclosed  for 
the  first  time  U.S.  estimates  of  China's  ex- 
tensive arms  sales  to  Iran  and  Iraq. 

Between  1980  and  1987.  it  said,  China  signed 
nearly  $8.2  billion  worth  of  agreements  with 
the  combatants.  74  percent  of  its  $11.1  billion 
in  sales  to  all  Third  World  countries. 

The  report,  compiled  by  national  defense 
specialist    Richard    F.    Grimmett    and    cal- 


culated in  terms  of  current  dollars,  said 
that,  from  1980  through  1963.  China  signed 
$3.6  billion  worth  of  arms  agreements  with 
Iraq  alone.  61  percent  of  its  total  $5.9  billion 
with  all  Third  World  nations. 

During  the  same  period,  it  sold  Iran  arms 
valued  at  $505  million,  bringing  sales  accords 
with  the  two  belligerents  to  69  percent  of  the 
total. 

In  the  1984-87  period,  however,  when  the 
value  of  China's  total  Third  World  arms  sales 
was  put  at  $5.2  billion,  more  than  $2.5  billion, 
or  49  percent,  went  to  Iran  alone.  Iraq  still 
accounted  for  $1.5  billion,  or  30  percent  of 
China's  total  arms  transfers,  in  that  period. 

The  Soviet  Union  was  Iraq's  leading  arms 
supplier,  however,  signing  agreements  worth 
$18.5  billion  from  1980  to  1987  and  making  ac- 
tual deliveries  to  the  Iraqis  worth  nearly 
$20.3  billion. 

China's  percentage  of  total  arms  transfers 
to  Ii^n  and  Iraq  during  this  period  was  only 
13  percent,  compared  with  31  percent  for 
Western  European  nations. 

[From  the  New  York  Times,  June  11,  1987] 

Major  Deals  Cited  in  China-Iran  arms 
(By  Edward  A.  Gargan) 

European  and  Asian  diplomats  here  have 
provided  new  evidence  that  China,  despite  its 
denials,  has  sold  substantial  numbers  of 
weapons  to  Iran,  including  missiles,  jet 
fighters  and  field  artillery. 

Chinese  officials,  who  consistently  assert 
that  Beijing  is  neutral  in  the  Iran-Iraq  war 
and  that  It  does  not  sell  weapons  to  either 
side,  repeated  the  denials  again  today. 

"Those  reports  are  sheer  fabrication."  said 
Li  Jinhua.  a  spokeswoman  for  the  Foreign 
Ministry.  "The  Chinese  Government  main- 
tains strict  neutrality  in  the  Iran-Iraq  war 
and  is  making  efforts  to  urge  Iran  and  Iraq 
to  put  an  end  to  the  war." 

United  States  officials  have  said  China  has 
provided  Iran  with  the  Silkworm  missile,  a 
surface-to-surface  weapon  that  can  strike  oil 
tankers  and  warships  in  the  Persian  Gulf. 
Frank  C.  Carlucci.  President  Reagan's  na- 
tional security  adviser,  said  on  Saturday 
that  the  United  States  did  not  believe  Chi- 
na's statements  denying  it  had  sold  missiles 
to  Iran.  [But  Howard  H.  Baker  Jr..  the  White 
House  chief  of  staff,  said  In  Venice  on 
Wednesday  that  he  accepted  Beijing's  deni- 
als. Later,  a  White  House  official  said  Mr. 
Baker  had  been  m.istaken  in  his  comments.] 
Kuwaiti  Request  Being  Studied  At  the  same 
time,  the  Chinese  Foreign  Ministry  acknowl- 
edged that  Kuwait  had  asked  China  to  con- 
sider allowing  Kuwaiti  tankers  to  be  reg- 
istered under  the  Chinese  flag.  The  ministry 
said  the  request  was  being  studied. 

The  United  States  plans  to  place  half  of 
Kuwait's  22-tanker  oil  fleet  under  protection 
of  the  American  flag. 

Many  diplomats  here  say  China  has  sold  up 
to  $2  billion  in  arms  to  Iran  over  the  last  two 
years.  A  Kuwaiti  newspaper  report  quoted  in 
a  Hong  Kong  newspaper,  as  well  as  two  dip- 
lomats here,  said  China  had  received  oil  in 
exchange  for  the  arms. 

Among  the  arms  China  is  thought  to  have 
sold  Iran  are  Chinese-made  field  guns.  Chi- 
nese versions  of  the  Soviet  MIG-19  and  MIG- 
21  fighters  and  Chinese-manufactured  T-59 
tanks,  also  a  copy  of  a  Soviet  design.  Infor- 
mation on  those  arms  was  provided  by  one 
diplomat  but  could  not  be  confirmed  by  oth- 
ers. 

Much  of  the  evidence  cited  by  diplomats 
here  is  fragmentary,  but  the  diplomats  say 
there  Is  no  longer  any  doubt  that  large  quali- 
ties of  Chinese  arms  have  been  shipped  to 
Iran,  with  much  going  through  third  coun- 
tries. 
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Last  year,  an  Asian  diplomat  said,  a  ship- 
ment of  Chinese  weapons  was  sent  to  Iran 
through  North  Korea.  A  second  shipment, 
the  diplomat  said,  was  moved  throug^h  Hong 
Kong.  Another  Asian  diplomat,  who  often 
travels  to  Pyongyang,  said  today  that  North 
Korea  was  a  common  conduit  for  arms  ship- 
ments to  Iran. 

Chinese  officials,  according  to  American 
diplomats,  have  maintained  that  they  had 
nothing  to  do  with  selling  arms  to  Iran,  but 
that  North  Korea  had  done  so  on  its  own. 
This  assertion,  however,  has  been  rejected  by 
Washington. 

ISSUE  RAISED  BY  ARAB  LEAGUE 

Last  month,  a  seven-member  delegation  of 
foreign  ministers  from  Arab  League  nations 
visited  Beijing  and  raised  the  issue  of  Chi- 
nese arms  sales  to  Iran  with  Chinese  officials 
at  every  level,  according  to  an  Asian  dip- 
lomat. 

Several  Western  European  businessmen  in 
Beijing  said  China  had  offered  to  trade  oil  in 
exchange  for  their  products  rather  than 
malce  a  straightforward  cash  purchase.  An 
American  oil  executive  here  said  today:  "It's 
Iranian  oil.  That's  what  they're  using." 

Asian  and  European  diplomats  said  China 
could  use  Iranian  oil  in  trade  arrangements 
only  if  it  had  more  oil  from  its  arms  sales 
than  it  needed. 

According  to  an  Asian  diplomat,  China's 
interest  in  selling  arms  to  Iran  has  far  less 
to  do  with  financial  gain  than  with  strategic 
interests.  China,  the  diplomat  said,  wants  to 
use  Iran  as  a  counterweight  to  the  Soviet 
Union  and  to  Soviet  influence  in  Afghani- 
stan. 

Iran's  Foreign  Minister,  All  Akbar 
Velayati,  is  to  visit  Beijing  on  Friday  after 
a  visit  to  North  Korea. 

[From  the  New  York  Times.  July  25.  1967] 

China  May  Abstain  in  Iran  Vote  in  U.N. 
(By  Edward  A.  Gargan) 

China  will  probably  not  block  an  effort  by 
the  United  Nations  Security  Council  to  im- 
pose an  arms  embargo  on  Iran,  but  it  will 
continue  to  provide  to  provide  military  sup- 
port to  the  Iranians  nonetheless,  according 
to  Western  diplomats  here. 

Two  diplomats  here  said  China  would  prob- 
ably abstain  from  any  vote  on  an  arms  ban. 
The  United  States  has  said  it  is  likely  to 
present  a  resolution  within  two  months  to 
impose  an  arms  embargo  on  either  side  in 
the  Iran-Iraq  war  that  does  not  accept  a 
cease-fire.  Iran  has  already  rejected  a  truce. 
It  is  widely  believed  among  Western  dip- 
lomats here  that  China  has  supplied  Iran 
with  large  numbers  of  weapons,  including 
antl-shlp  Silkworm  missiles,  and  will  con- 
tinue to  do  so  regardless  of  what  the  Secu- 
rity Council  decides. 

China  insists  routinely  that  it  has  not  sold 
weapons  or  missiles  to  Iran  or  Iraq. 

U.N.  TRUCE  CALL  ON  MONDAY 

Two  weeks  ago,  Vernon  A.  Walters,  the 
United  States  representative  to  the  United 
Nations,  was  in  Beijing  to  discuss  the  Secu- 
rity Council  resolution  calling  for  an  end  to 
the  Iran-Iraq  conflict,  and  he  expressed  opti- 
mism then  that  China  would  support  that 
Council  action.  A  resolution  calling  for  an 
end  to  the  seven-year  war  was  unanimously 
adopted  Monday. 

An  American  diplomat  who  is  familiar 
with  Mr.  Walter's  discussions  with  Chinese 
officials  said  the  question  of  Iran's  refusal  to 
abide  by  a  Security  Council  resolution  had 
not  been  discussed.  "There  have  been  no  dis- 
cussions as  to  what  will  happen  if  the  Ira- 
nians do  not  accept  the  resolution,"  the  dip- 
lomat said. 


But  the  diplomat  said  there  wsis  no  reason 
to  believe  that  the  Chinese  would  block  fur- 
ther Council  action.  "Personally,  I  don't  see 
China  as  being  obstructionist,"  the  diplomat 
said. 

At  the  same  time,  the  diplomat  said  China 
had  indicated  it  wanted  to  give  the  United 
Nations  Secretary  General,  Javier  Perez  de 
Cuellar,  "adequate  time"  for  mediation  and 
for  carrying  out  the  first  Council  resolution 
before  expressing  a  view  on  an  arms  embargo 
on  either  Iran  or  Iraq. 

•TOO  EARLY  TO  SAY' 

Among  European  diplomats,  several  views 
were  expressed  in  recent  days.  One  diplomat 
said  "it  is  still  too  early  to  say"  what  action 
China  would  take  if  Iran  rejected  the  United 
Nations  move. 

But  a  second  Western  European  diplomat, 
who  discussed  the  issue  with  other  diplomats 
this  week,  said  it  was  likely  that  China 
would  abstain  from  any  vote  in  the  Council 
calling  for  a  ban  on  arms  sales  to  Iran. 

According  to  this  diplomat,  China  believes 
that  the  Security  Council  may  properly  call 
for  peace  in  the  Persian  Gulf  but  that  it 
should  not  inject  itself  actively  into  the  con- 
flict by  voting  an  arms  embargo. 

Nonetheless,  a  senior  Latin  American  dip- 
lomat who  discussed  the  matter  this  week 
with  his  colleagues  said  that  while  there  was 
uncertainty  over  how  China  would  react  to  a 
second  Council  action,  "the  Chinese  need  to 
appear  supportive  of  the  U.N.  Initiative." 

There  have  been  only  the  briefest  reports 
in  the  Chinese  press  on  the  Council  vote  or 
on  developments  in  the  gulf,  and  there  have 
been  no  commentaries  elaborating  on  the 
Chinese  position  on  the  Council  action. 

BEIJING'S  VIEW  NOT  GIVEN 

The  English-language  service  of  the  New 
China  News  Agency  has  reported  the  United 
Nations  vote  and  has  issued  several  reports 
on  the  re-registering  of  Kuwaiti  oil  tankers 
and  the  role  of  United  States  warships  in  es- 
corting them,  but  it  has  pointedly  not  men- 
tioned Beijing's  views  on  the  situation.  In- 
deed, in  a  long  dispatch  filed  from  the  United 
Nations,  the  news  agency  quoted  the  views  of 
all  members  of  the  Council  except  China. 

In  recent  weeks,  a  photocopied  price  list  of 
Chinese  armaments  has  circulated  in  the 
capiui.  A  Middle  East  diplomat  said  he  had 
been  given  the  list,  which  he  said  rep- 
resented very  competitive  prices  for  basic  ar- 
maments. 

Among  the  items  on  the  list  are  a  107-mil- 
llmeter  rocket  launcher  for  $21,000,  an  SAM- 
7  missile  for  $40,000  and  a  T-59  tank  for 
$250,000.  Also  included  are  machine  guns, 
MIG-21  fighter  aircraft  and  steel  helmets. 

[From  the  New  York  Times,  Aug.  8.  1987] 

United  States  To  Seek  Arms  Embargo 

AGAINST  IRAN  Through  the  United  Nations 

(By  Elaine  Sciolino) 

The  United  States  has  begun  new  consulta- 
tions on  a  resolution  at  the  United  Nations 
Security  Council  that  would  seek  to  impose 
an  arms  embargo  on  Iran  for  its  continu- 
ation of  the  war  with  Iraq.  State  Department 
officials  said  today. 

Also  at  the  United  Nations,  Iran's  chief 
delegate  Said  Rajaie-Khorassani.  said  that 
he  had  told  Secretary  General  Javier  Perez 
de  Cuellar  that  he  still  had  no  instructions 
on  whether  Iran  would  accept  a  previous 
United  Nations  resolution,  passed  last 
month,  demanding  an  immediate  cease-fire 
in  the  Persian  Gulf  conflict. 

The  United  States  began  formal  consulta- 
tions with  other  Security  Council  members 
this  week,  and  it  has  begun  drafting  lan- 


guage for  a  resolution  that  would  impose  a 
global  arms  embargo  on  either  party  in  the 
war  that  refused  to  accept  a  cease-fire. 

Since  Iran  has  refused  to  accept  a  cease- 
fire unless  President  Saddam  Hussein  of  Iraq 
is  overthrown,  the  embargo,  which  has  little 
chance  of  passing,  would  affect  only  Iran. 

According  to  United  SUtes  intelligence  of- 
ficials, Iran  has  bought  weapons  valued  at  $1 
billion  so  far  this  year  and  may  have  ac- 
quired as  many  as  100  Chinese-manufactured 
Silkworm  anti-ship  missiles. 

NEW  ESCORT  OPERATION 

Meanwhile,  Pentagon  officials  said  the 
American  naval  escort  of  three  more  Kuwaiti 
tankers  would  begin  in  the  next  few  days, 
even  before  the  arrival  of  minesweeping  heli- 
copters and  Other  protective  forces  in  the 
gulf. 

Initially,  the  United  States  was  to  have  de- 
layed the  new  escort  until  after  Iran  com- 
pleted naval  maneuvers  near  the  strait  of 
Hormuz  and  until  after  the  arrival  of  eight 
minesweeping  helicopters,  in  about  five  more 
days.  Pentagon  officials  said.  They  gave  no 
reason  to  account  for  the  start  of  the  new  es- 
cort operations  without  the  added  mine- 
sweeping  protection. 

Within  the  next  several  weeks,  the  United 
States  will  have  about  24  naval  vessels  and 
more  than  15.000  American  military  person- 
nel in  the  gulf  and  in  the  Indian  Ocean,  the 
largest  deployment  in  the  region  since  the 
early  days  of  the  Iranian  revolution  of  1979. 

Later.  Administration  officials  said,  the 
battleship  Iowa  will  sail  to  the  Arabian  Sea 
to  relieve  the  battleship  Missouri,  with  both 
ships  being  on  station  there  briefly  toward 
the  end  of  the  year.  The  Iowa,  now  in  port  in 
Norfolk.  Va..  will  spend  about  three  months 
In  the  Mediterranean  before  going  to  the 
Arabian  Sea.  The  Missouri  is  to  arrive  in  the 
region  later  this  month. 

Despite  the  increased  American  naval  pres- 
ence. Secretary  of  State  George  P.  Shultz 
told  a  Senate  appropriations  subcommittee 
today  that  the  United  States  has  no  inten- 
tion of  being  drawn  into  the  Iran-Iraq  war. 
He  also  said  that  the  Administration  does 
not  Intend  to  invoke  the  1973  War  Powers 
Act  to  justify  its  grulf  policy. 

shultz  defends  gulf  POLICY 

Mr.  Schultz  defended  the  policy  of  putting 
Kuwait  tankers  under  American  naval  pro- 
tection, saying  it  was  Intended  to  guarantee 
the  free  flow  of  oil  to  the  West  and  "to  make 
sure  that  states  that  are  friendly  to  us  are 
not  intimidated  by  Iran." 

His  testimony  came  as  114  members  of  Con- 
gress were  completing  preparations  on  a  law- 
suit seeking  to  invoke  the  War  Powers  Act. 
which  limits  a  President's  authority  in  send- 
ing American  military  personnel  into  situa- 
tions of  "imminent  hostilities." 

The  United  States,  which  has  taken  the 
lead  in  the  United  Nation's  effort  to  bring 
about  a  cessation  of  hostilities  in  the  gulf. 
appears  to  be  losing  patience  with  Iran's  fail- 
ure to  respond  to  the  cease-fire  proposal. 

Mr.  Perez  de  Cuellar.  who  was  asked  by  the 
Security  Council  to  mediate  between  the  two 
sides,  has  been  unsuccessful  in  arranging  a 
meeting  with  Iran  to  discuss  a  cease-fire.  A 
meeting  scheduled  two  weeks  ago  in  Geneva 
between  the  Secretary  General  and  Iran's 
Foreign  Minister.  All  Akbar  Velayati.  was 
canceled  by  Iran. 

WE  HAVE  to  be  PREPARED 

"We  hope  we  won't  have  to  use  this  meas- 
ure, but  have  to  be  prepared  just  in  case."  a 
State  Department  official  said  of  the  initia- 
tive to  Impose  an  arms  embargo. 

It  is  highly  unlikely  that  China,  and  per- 
haps the  Soviet  Union,  will  agree  to  such  a 


sanction.  China  is  Iran's  largest  arms  supH 
plier,  and  its  arms  industry  is  an  important 
source  of  hard  currency. 

In  the  first  seven  months  of  this  year. 
China  sold  about  $400  million  of  arms  to 
Iran,  according  to  United  States  intelligence 
officials.  In  addition  to  the  Silkworm  mis- 
siles. China  has  delivered  multiple  rocket 
launchers,  artillery  pieces  and  anti-aircraft 
missiles  this  year. 

The  officials  said  there  Is  some  evidence, 
however,  that  China  may  be  reducing  its 
arms  sales  to  Iran  because  of  American  pres- 
sure and  widespread  publicity. 

DANGEROUS  WATERS 

As  for  the  Soviet  Union,  Foreign  Minister 
Eduard  A.  Shevardnadze  said  in  Geneva 
today  that  it  was  premature  to  discuss  sanc- 
tions. 

"Let's  not  run  ahead  of  events,"  Mr. 
Shevardnadze  said  at  a  news  briefing.  "As  far 
as  the  sanctions  are  concerned,  let's  see  how 
the  mission  of  the  Secretary  General,  Mr. 
Perez  de  Cuellar,  comes  out." 

Mr.  Shevardnadze  said  that  the  gulf  waters 
were  growing  more  dangerous  every  day  and 
called  for  the  withdrawal  of  foreign  war- 
ships, notably  those  of  the  United  States. 

"We  have  to  work  to  remove  the  military 
presence."  he  said.  "I  have  in  mind  the  naval 
units  of  the  great  powers,  including  the 
United  States." 

PROPOSAL  BY  ITALY 

Baghdad  has  said  it  will  accept  a  total 
cease-fire  if  Teheran  does.  It  has  rejected 
any  partial  cease-fire  that  might  include 
hostilities  in  the  gulf,  but  not  the  land  war. 
In  response  to  pressure  by  the  United  States. 
Iraq  has  temporarily  stopped  attacking  ships 
in  the  Persian  Gulf. 

Also  today.  Italy  asked  the  Security  Coun- 
cil to  consider  an  initiative  to  clear  mines 
from  the  gulf,  according  to  an  official  state- 
ment issued  after  a  Cabinet  meeting  in 
Rome. 

TTie  Security  Council  will  Informally  meet 
to  discuss  the  proposal  early  next  week.  But 
the  idea  is  unlikely  to  win  much  support,  es- 
pecially from  the  United  States,  because  any 
United  Nations  initiative  would  have  to  in- 
clude the  Soviet  Union.  The  United  States 
would  like  to  avoid  a  further  Soviet  presence 
in  the  gulf. 

Administration  officials  hope  that  a  plan 
for  joint  European  action  to  help  clear  the 
gulf  of  mines  will  emerge  from  the  discus- 
sions, especially  since  a  large  percentage  of 
the  oil  supplies  of  western  Europe  and  Japan 
are  Imported  from  the  Persian  Gulf. 

Foreign  Affairs:  China  and  Arms  Sales 
(By  Flora  Lewis) 

China's  sale  of  medium-range  missiles  to 
Saudi  Arabia  touched  off  a  furor,  evidently 
to  Beijing's  surprise.  The  official  expla- 
nations are  resentfully  defensive. 

They  run  along  two  lines.  One  is,  "Why 
should  anybody  have  the  right  to  say  who 
can  sell  and  who  can  buy  weapons?  The  U.S., 
France,  Italy,  Britain  and  Sweden  sell  weap- 
ons all  around  the  Middle  East.  Why  should 
China  be  excluded?" 

The  second  argument,  in  the  words  of  Vice 
Foreign  Minister  Qi  Huai  Yuan,  who  is  re- 
sponsible for  Middle  East  affairs,  is  that  the 
sale  was  "welcomed  by  Arab  states"  and 
"contributes  to  regional  stability."  He  said 
that  critics  have  "ulterior  motives"  in  "not 
understanding  China's  policy."  The  missiles, 
called  East  Wind  3  by  the  Chinese  and  CSS- 
2  by  Americans,  were  produced  as  nuclear 
launchers,  the  first  intermediate-range  mis- 
siles designed  and  made  entirely  by  the  Chi- 


nese. Their  range  is  2,500  to  3,000  kilometers, 
a  big  arc. 

They  are  liquid-fueled,  hard  to  prepare  for 
use  and  poor  on  accuracy.  U.S.  Experts  say 
that  without  nuclear  warheads,  the  missiles 
aren't  reliable  against  military  targets  and 
are  virtually  obsolete.  The  Chinese  say  they 
serve  only  as  a  deterrent  for  the  Saudis, 
against  possible  attacks  from  Iran. 

But  all  the  more  because  of  inaccuracy 
they  are  terror  weapons.  With  heavy  conven- 
tional explosives,  or  possibly  with  chemical 
agents,  they  could  devastate  cities.  They  are 
an  escalation  of  arms  technology  in  a  belli- 
cose, unstable  region  and  could  provide  an- 
other turn  in  the  spiraling  Middle  East  arms 
race. 

The  Chinese  argue  that  the  range  is  not 
greater  than  that  of  planes  provided  by  the 
U.S.  to  Saudi  Arabia  and  Israel.  Of  course, 
there  is  no  real  defense  against  missiles, 
while  air  defenses  are  well  developed. 

Despite  its  principle  of  sovereign  freedom 
in  arms  sales,  China  has  extracted  three  key 
commitments  from  the  Saudis.  They  are:  no 
right  of  resale,  only  retaliatory  use  and  no 
nuclear  warheads,  which  China  says  it  would 
never  provide.  But  somebody  else  might  one 
day. 

Chinese  officials  say  the  Saudis  are  "re- 
sponsible and  moderate,"  and  wouldn't  break 
these  undertakings.  Still,  nobody  can  guar- 
antee this  will  hold  indefinitely,  in  all  cir- 
cumstances. So  the  sale  provokes  serious 
questions  about  how  such  decisions  are  made 
here,  and  China's  political  criteria. 

A  major  element  is  clearly  money.  China's 
military  has  been  put  in  a  tight  budget 
squeeze.  It  comes  last  in  the  goal  of  "four 
modernizations"  and  yet,  like  the  Soviet 
military  production  complex,  it  operates 
with  great  autonomy.  Only  military  enter- 
prises can  keep  all  the  foreign  exchange  they 
earn.  Others  have  to  remit  half  or  more  to 
the  central  Government.  The  military  has 
made  several  billion  dollars  on  arms  sales, 
three-quarters  to  Middle  East  states,  accord- 
ing to  Western  estimates. 

Yet  money  is  not  the  only  point.  Saudi 
Arabia  is  one  of  the  few  countries  with  diplo- 
matic relations  with  Taiwan,  not  Beijing, 
and  China  would  like  to  influence  a  switch. 
Also.  China  came  to  realize  that  the  sale  of 
its  Silkworm  missiles  and  other  arms  to  Iran 
upset  the  Arabs.  It  apparently  thought  a  bet- 
ter balance  in  its  relations  with  Arab  states 
could  be  restored  by  providing  missiles  to 
the  Saudis. 

China  wants  presence  in  the  Middle  East  as 
a  matter  of  status.  Mr.  Qi  said  that  China 
has  "no  special  interests  in  the  region,  but  a 
big  country  should  take  a  stand  on  these  im- 
portant questions.  "  a  fairly  candid  admis- 
sion that  power  prestige  for  its  own  sake  is 
important. 

Though  he  denied  it  on  the  record,  there  is 
evidence  that  the  Foreign  Ministry  was  not 
much  involved  in  the  sale,  initiated  by  the 
Saudi  Ambassador  to  Washington,  Prince 
Bandar  bin  Sultan,  who  arranged  it  here  in 
deepest  secrecy  in  1985.  The  U.S.,  to  its  an- 
noyance, learned  about  it  only  recently. 

The  worrisome  conclusion  is  that  the  Chi- 
nese military  simply  failed  to  consider 
broader  political,  destabilizing  consequences. 
There  is  subtle  evidence  that  in  the  future 
the  Foreign  Ministry  will  be  more  seriously 
consulted. 

That  isn't  good  enough,  given  the  hazards. 
China  has  reached  a  capacity  to  tip  the  bal- 
ance in  dangerous  areas.  Since  it  is  deter- 
mined to  be  considered  a  major  power,  it 
must  be  drawn  into  international  consulta- 
tions on  responsibilities  and  results  of  arms 
escalation  in  dangerous  regions. 


Mr.  Qi  forcefully  rejected  that  idea  on 
grounds  of  unlimited  national  sovereignty. 
But  China's  Interests  would  also  be  touched 
if  conflict  spreads.  It  wants  to  enter  the 
world  economy  and  world  politics.  It  must 
accept  that  the  role  it  seeks  to  play  affects 
the  partners  it  needs,  and  take  account. 

[From  the  New  York  Times,  Dec.  13,  1989] 
Bush  Is  Right  on  China 
(By  Michel  Oksenberg) 

As  a  centrist  Democrat  who  advocates 
ix>licies  that  advance  our  national  values 
and  our  national  interest,  I  am  troubled  by 
the  eagerness  of  many  fellow  Democrats  to 
score  debating  points  off  President  Bush's 
China  policy. 

The  President  is  accused  of  being  a  wimp, 
this  time  for  dispatching  his  national  secu- 
rity adviser.  Brent  Scowcroft,  and  Under 
Secretary  of  State  Lawrence  Eagleberger.  to 
Beijing  to  "kowtow  "  before  the  Chinese. 

In  reality.  President  Bush's  sending  of  the 
Scowcroft  mission  was  an  act  of  courageous 
leadership  that  his  critics  on  other  days 
claim  he  never  exhibits. 

The  President  decided  to  endure  the  pre- 
dictable condemnations  from  the  left  and 
right.  Further,  he  knew  that  dialogue  at 
high  levels  in  Beijing  rarely  leads  to  public 
agreements  and  that  the  results  come  out 
slowly.  In  the  meantime,  critics  will  point  to 
the  absence  of  immediate  gains  to  prove  the 
exercise  was  futile. 

The  principal  reason  that  George  Bush  has 
given  for  Mr.  Scowcroft's  trip  is  persuasive: 
to  maintain  official  contact  with  the  leader- 
ship that  is  slipping  into  a  position  of  dan- 
gerous isolation. 

Governments  throughout  the  world,  in- 
cluding our  own,  appropriately  and  imme- 
diately responded  to  the  brutality  and  cal- 
lousness of  China's  leaders  last  June  by  con- 
demning the  gross  violation  of  human  rights, 
by  ceasing  high-level  contacts  and  applying 
an  array  of  costly  eccnomir  sanctlouB  that 
mostly  still  remain  in  eifect.  Foreign  invest- 
ment, scientific  exchanges  and  tourism  have 
all  dropped  precipitously. 

The  cumulative  impact  of  these  justifiable 
measures  is  taking  hold.  They  have  placed 
the  hard-bitten  and  stubborn  leaders  in 
Beijing  in  a  bind.  But  the  measures  also  are 
creating  a  siege  mentality. 

It  seems  prudent  in  this  context  to  do  ex- 
actly what  George  Bush  has  done:  To  probe 
and  to  ascertain  whether  the  pressure  is  in- 
ducing any  flexibility  and  to  discourage 
Deng  Xiaoping  and  his  associates  from  sink- 
ing into  the  totally  isolationist  and 
antiforelgn  posture  that  has  all  too  often 
characterized  China  in  this  century. 

While  the  events  in  China  since  June  1  are 
deeply  abhorrent  to  us,  the  situation  could 
easily  become  worse:  even  more  oppression 
at  home  and  a  troublesome  and  recalcitrant 
China  abroad.  That  is  what  the  Administra- 
tion is  attempting  to  prevent,  recognizing 
that  additional  pressure  and  continued  ab- 
sence of  dialogue  only  increase  the  danger. 

The  continued  tranquility  and  prosperity 
of  East  Asia  depends  upon  China's  construc- 
tive engagement  in  the  region.  In  Indochina. 
Beijing  has  an  indispensable  role  in  influenc- 
ing the  Khmer  Rouge  and  in  forging  a  viable 
coalition  government  to  bring  peace  to  Cam- 
bodia. 

China's  arms  sales  policies  obviously  con- 
cern the  U.S.,  especially  In  the  Middle  Elast. 
As  China's  foreign  currency  reserves  drop,  it 
is  important  to  obtain  renewed  assurances 
that  revenue  shortfalls  will  not  be  remedied 
through  weapons  sales. 

Finally,  as  the  Soviet-American  relation- 
ship undergoes  fundamental  change,  it  is  Im- 
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portant  that  both  Washingrton  and  Moscow— 
not  just  Moscow  through  Its  improved  chan- 
nels with  Beijing— inform  the  top  leaders  of 
China  of  what  transpired  in  Malta.  The  bur- 
den is  now  on  Beijing  to  help  the  Adminis- 
tration. Rather  than  directing  fire  at  George 
Bush,  bipartisan  pressure  should  now  be  ex- 
erted on  Beijing  for  what  mestsures  it  now 
will  undertake  to  halt  continued  deteriora- 
tion in  China-American  relations. 

Beijing  should  be  urged  to  grant  amnesty 
to  demonstrators,  acknowledge  that  the 
events  of  June  were  a  tragedy,  release  an 
even  Incomplete  list  of  the  names  of  those 
killed  in  June,  diminish  the  pointed  criti- 
cisms of  foreign  ideas  and  Influence  and  halt 
the  oppressive  climate  that  now  pervades 
many  universities  and  research  institutes. 
These  measures  would  begin  to  alleviate  the 
quiet  anger  among  the  populace  and  make 
Beijing  a  somewhat  more  comfortable  place 
for  foreigners. 

To  signal  an  interest  in  joining  President 
Bush's  effort  to  keep  the  relationship  alive, 
the  Chinese  could  also  take  such  steps  as 
stopping  the  jamming  of  the  Voice  of  Amer- 
ica, allowing  the  dissident  physicist  Fang 
Lizhi  and  his  wife  to  go  abroad,  resuming  the 
Fulbrlght  program  and  renewing  negotia- 
tions over  establishing  a  Peace  Corps  pres- 
ence. 

Unfortunately,  since  the  June  tragedy. 
Democrats  have  been  swift  to  criticize  but 
have  offered  no  plausible  alternative  to  the 
President's  China  policy.  Instead,  they  have 
tended  to  indulge  in  the  rhetoric  of  moral  in- 
dignation, to  treat  the  Chinese  leaders  as 
pariahs  In  world  affairs  and  to  advocate 
sanctions  that  our  Asian  allies  are  unlikely 
to  sustain  and  that  will  therefore  separate  us 
from  them  on  a  key  issue. 

Not  a  single  leading  Democrat  has  seen  fit 
to  go  to  China  to  express  his  or  her  views  di- 
rectly. We  have  a  right  to  expect  more  from 
a  party  that  properly  condemned  the  Reagan 
Administration  for  failing  to  have  adequate 
contact  with  top  Soviet  leaders  during  his 
first  five  years  in  office,  while  Democrats 
boldly  paraded  to  Moscow  to  plead  the  cause 
of  human  rights  directly  to  Soviet  leaders. 

The  result  is  that  China  policy  has  again 
become  a  partisan  issue,  as  it  was  in  the 
1950's  and  1960's.  The  President  and  moderate 
Republicans  are  defending  a  constructive  re- 
lationship with  the  most  populous  nation  on 
earth,  while  Democrats  are  drifting  toward 
what  appears  to  be  a  willingness  to  risk  iso- 
lating China's  Government  and  to  court  its 
animosity.  This  is  bad  politics  and  an  abdi- 
cation of  statesmanship. 

The  American  people  are  unlikely  to  sup- 
port for  long  a  policy  that  treats  the  leaders 
of  China  as  the  enemy  and  isolates  them  In 
world  affairs.  In  terms  of  statesmanship,  the 
U.S.  tried  to  isolate  China  for  20  years,  fol- 
lowing the  1949  revolution.  Its  efforts  ended 
in  failure. 

A  centrist  policy  demands  both  condemna- 
tion for  China's  human  rights  violations  and 
an  unequivocal  and  repeated  acknowledg- 
ment that  we  continue  to  share  many  inter- 
ests with  Beijing,  repulsive  as  its  deeds  of 
June  and  thereafter  are.  And  high-level  con- 
sultations with  the  leaders  in  Beijing  real- 
istically are  a  necessary  part  of  the  process 
of  making  sure  these  principles  and  interests 
are  served. 

[From  the  New  York  Times.  June  21.  1990] 

Arms  Sales  to  Third  World  Said  To 

Decline  Sharkly 

(By  Robert  Pear) 

Arms  sales  to  the  TTiird  World  decreased 

sharply  last  year  as  the  United  States,  the 


Soviet  Union.  China.  France  and  Britain 
found  fewer  buyers  for  their  weapons,  the 
Congressional  Research  Service  reported 
today. 

Over  all,  sales  declined  24  percent,  to  $29.3 
billion,  the  lowest  level  since  1983.  the  agen- 
cy said.  Arms  sales  to  the  third  world  to- 
taled S38.4  billion  in  1968. 

The  report  shows  a  substantial  decline  in 
the  value  of  weapons  purchased  over  the  last 
few  years  by  7  of  the  top  10  customers  in  the 
Third  World,  including  Libya.  Syria  and 
Iraq. 

The  study  lists  three  possible  reasons  for 
the  changes:  a  "scaling  back  of  regional  con- 
flicts." the  heavy  debt  burden  on  third  world 
countries  and  the  fact  that  many  nations  are 
still  "absorbing  the  weaponry  they  bought  in 
the  late  1970's  and  early  1980's  " 

WHERE  IS  THE  MARKET? 

The  report,  based  on  a  wide  range  of  classi- 
fied intelligence  data,  suggests  that  United 
States  arms  manufacturers  will  have  great 
difficulty  using  foreign  sales  to  make  up  for 
cutbacks  in  military  procurement  at  home, 
because  the  worldwide  market  is  shrinking 
as  the  cold  war  winds  down. 

"Even  oil-rich  nations  in  the  Third  World 
have  made  more  selective  purchases  in  re- 
cent years  as  oil  revenues  have  declined,  and 
they  have  sought  various  concessions  from 
suppliers."  said  the  author  of  the  study, 
Richard  F.  Grimmett,  a  defense  specialist  at 
the  Congressional  Research  Service,  an  arm 
of  the  Library  of  Congress.  "Where  is  the 
market  for  arms  suppliers?  If  the  cold  war 
continues  to  wind  down,  you  will  see  increas- 
ing competition  over  a  very  much  reduced 
pie." 

The  trend  is  indicated  by  the  fact  that  the 
United  States  delivered  179  supersonic  com- 
bat aircraft  to  the  Third  World  in  the  period 
from  1986  through  1989,  compared  with  321  in 
the  previous  four  years.  American  deliveries 
of  tanks  and  self-propelled  guns  dropped  to 
596.  from  2,253. 

Soviet  arms  sales  to  the  Third  World  fell  21 
percent  last  year,  to  J11.2  billion,  while 
American  arms  sales  declined  14  percent,  to 
$7.7  billion,  the  report  said.  Chinese  sales  fell 
52  percent,  to  $1.1  billion,  the  British  arms 
sales  were  down  36  percent,  to  $3.2  billion. 
BIO  drop  in  fre.nch  sales 

France,  the  third  biggest  supplier  of  arms 
to  the  developing  world  in  the  last  decade, 
"suffered  a  massive  decline"  in  the  value  of 
its  arms  sales,  the  study  said.  France  signed 
contracts  worth  $300  million  last  year,  down 
90  percent  from  the  $3.1  billion  recorded  in 
1988. 

Three  months  ago  Administration  officials 
said  the  United  States  and  the  Soviet  Union 
were  increasing  foreign  arms  sales  to  their 
friends  and  allies  in  advance  of  agreements 
to  reduce  conventional  forces  in  Europe.  But 
those  plans  did  not  affect  the  1989  data.  Arms 
sales  to  members  of  the  North  Atlantic  Trea- 
ty Organization  and  the  Warsaw  Pact  would 
not  affect  the  statistics  in  any  event  because 
the  Third  World,  as  defined  in  the  study,  ex- 
cludes members  of  the  two  alliances. 

China's  arms  sales  to  the  Third  World  have 
declined  steadily  over  three  years,  from  $4,7 
billion  in  1987  to  $2.3  billion  in  1988  and  $1.1 
billion  last  year,  the  report  said.  Neverthe- 
less, China  has  clearly  established  itself  as  a 
major  supplier.  In  the  period  from  1986 
through  1969,  the  total  value  of  its  sales  to 
the  third  world  exceeded  the  total  for  Brit- 
ain, France  or  West  Germany. 

China  is  the  main  supplier  of  arms  to  Iran. 
The  value  of  its  arms  deliveries  to  Iran  has 
risen  sharply  in  recent  years,  to  $2.7  billion 


In  1986-89  from  $570  million  in  1962-85.  The 
Soviet  Union  is  the  main  supplier  to  Iraq. 
Soviet  shipments  to  Baghdad  declined,  to 
$10.7  billion  in  1966-89  from  $11.4  billion  In 
the  previous  four  years. 

SAUDI  ARABIA  THE  TOP  BUYER 

Saudi  Arabia  topped  the  list  of  buyers  last 
year,  receiving  $4.9  billion  worth  of  arms  de- 
liveries, while  Afghanistan  ranked  second, 
with  $3.8  billion  of  deliveries,  mainly  from 
the  Soviet  Union. 

Over  the  last  eight  years,  "Saudi  Arabia 
and  Iraq  have  been,  by  a  wide  margin,  the 
top  two  Third  World  arms  recipients,  receiv- 
ing deliveries  valued  at  $46.7  billion  and  $45.7 
billion,  respectively."  the  report  said. 

The  Congressional  Research  Service  re- 
ported a  huge  increase  in  arms  deliveries  to 
Afghanistan,  from  $2.5  billion  in  1982-85  to 
$9.1  billion  in  1986-69.  The  weapons  have  en- 
abled the  Kabul  Government  to  hold  off 
guerrillas  armed  by  the  United  States. 

SALES  TO  LIBYA  FALL 

Analyzing  trends  over  the  last  decade,  the 
report  observed  that  arms  deliveries  to 
Libya  fell  62  percent,  from  $9.1  billion  in 
1982-85  to  $3.5  billion  in  1986-89.  Deliveries  to 
Syria  fell  44  percent,  to  $5.5  billion  from  $9.9 
billion.  And  arms  shipments  to  Iraq  declined 
35  percent,  to  $18  billion  from  $27.7  billion. 
The  Soviet  Union  is  the  principal  supplier  to 
all  three  countries. 

Patrick  L.  Clawson,  the  author  of  a  recent 
monograph  on  Syria,  said  that  the  Soviet 
Union  had  urged  Syria  to  abandon  its  goal  of 
"strategic  parity"  with  Israel  and  had  be- 
come less  willing  to  extend  credit  to  Syria 
for  the  purchase  of  Soviet  weapons. 

Copies  of  the  report  can  be  obtained  from 
the  Library  of  Congress,  Congressional  Re- 
search Service,  Washington,  D.C.  20540. 

[From  the  Washington  Post,  Aug.  5,  1990) 

U.S.  Envoy  Sent  to  China  for  Talks  on 

Gulf 

(By  Lena  H.  Sun) 

The  State  Department's  top  expert  on 
Asia,  Assistant  Secretary  of  State  Richard 
Solomon,  arrived  here  today  to  discuss  the 
Iraqi  invasion  of  Kuwait  and  other  issues. 

Solomon,  who  flew  from  Moscow  where  he 
had  been  traveling  with  Secretary  of  State 
James  A.  Baker  III,  is  the  highest-ranking 
U.S.  official  to  visit  China  since  the  con- 
troversial secret  mission  last  December  by 
national  security  adviser  Brent  Scowcroft. 

A  spokesman  for  the  U.S.  Embassy  here 
said  Solomon  is  briefing  Chinese  Foreign 
Ministry  officials  on  the  Middle  East  situa- 
tion as  well  as  on  the  recent  U.S.  decision  to 
drop  diplomatic  recognition  of  the  Chinese- 
backed  guerrilla  alliance  fighting  the  gov- 
ernment in  Cambodia. 

Officials  said  the  visit  was  in  keeping  with 
the  joint  call  by  Baker  and  Soviet  Foreign 
Minister  Eduard  Shevardnadze  for  a  world- 
wide arms  embargo  and  other  sanctions 
against  Iraq  to  bring  about  a  withdrawal  of 
Iraqi  forces  from  Kuwait. 

Solomon  met  today  with  Foreign  Ministry 
officials  and  is  scheduled  to  have  at  least  one 
more  meeting  Sunday  before  flying  to  Tokyo 
and  Seoul.  U.S.  officials  declined  to  com- 
ment on  the  substance  of  the  talks. 

It  is  unclear  how  much  influence  China  has 
in  the  Persian  Gulf  region.  As  a  member  of 
the  U.N.  Security  Council.  Beijing  has  a  dip- 
lomatic role,  and  in  recent  years  has  become 
one  of  the  region's  major  arms  sellers,  sup- 
plying arms  to  both  Iran  and  Iraq  during 
their  eight-year  war. 

Chinese  sales  to  Iraq  have  consisted  mostly 
of   small    arms    and    fighters.    But    because 


China  recently  established  diplomatic  ties 
with  Saudi  Arabia,  and  Saudi  King  Fahd  has 
accepted  China's  invitation  to  visit,  some 
Western  observers  said  Beijing  may  be  more 
Inclined  to  restrain  its  tuTns  sales  to  Iraq. 

However,  the  official  New  China  News 
Agency  said  later  that  Foreign  Minister  Qian 
Qichen  had  indicated  that  China  will  not  join 
the  United  States  and  other  countries  in 
placing  sanctions  on  Iraq. 

Qian  also  has  said  Beijing  was  willing  to 
play  a  role  in  maintaining  peace  in  the  Mid- 
dle East. 

U.S.  officials  said  Solomon's  trip  did  not 
violate  the  U.S.  ban  on  high-level  exchanges 
with  China.  The  ban  was  among  sanctions 
Imposed  by  the  Bush  administration  after 
China's  crackdown  on  democracy  demonstra- 
tors in  June  1989. 

(From  the  Washington  Post.  Nov.  4,  1990] 
Chinese  Foreign  Minister  Will  Visit  Mid- 
dle East;  Beijing  Using  Gulf  Crisis  to 

End  Isolation 

(By  Lena  H.  Sun) 

Beijing,  November  3,  1990.— China  is  send- 
ing its  foreign  minister  to  the  Persian  Gulf 
next  week  as  part  of  an  attempt  to  portray 
Itself  as  a  force  for  peace  and  to  show  it  Is 
stlH  a  major  player  in  world  affairs,  dip- 
lomats and  Chinese  sources  said. 

Foreign  Minister  Qian  Qichen  plans  to 
visit  Iraq,  Saudi  Arabia,  Egypt  and  Jordan 
on  Tuesday  "for  an  exchange  of  views"  with 
Arab  leaders,  the  official  New  China  News 
Agency  reported  today. 

As  one  of  the  five  permanent  members  of 
the  U.N.  Security  Council,  China's  support 
has  been  important  to  the  United  States  in 
its  efforts  to  enforce  sanctions  against  Iraq 
for  its  Aug.  2  Invasion  of  Kuwait.  Beijing,  by 
supporting  the  Security  Council  resolutions, 
has  been  able  to  use  the  gulf  crisis  to  break 
down  the  political  isolation  imposed  by  the 
West  after  last  year's  Chinese  army  crack- 
down on  demonstrators  demanding  democ- 
racy. 

At  the  same  time,  China  has  been  careful 
to  distance  itself  from  the  other  members  of 
the  Security  Council,  most  notably  the  Unit- 
ed States,  on  the  use  of  military  measures  to 
enforce  sanctions  against  Iraq.  The  Chinese 
have  consistently  called  for  a  peaceful  solu- 
tion in  the  gulf  and,  until  recently,  had  cou- 
pled that  with  opposition  to  "big-power  mili- 
tary Involvement,"  referring  to  the  U.S.  and 
other  foreign  deployments  In  the  region. 

According  to  one  Western  diplomat,  China 
has  been  identified  by  the  Iraqis  as  "the 
weak  link"  among  the  five  permanent  mem- 
bers of  the  Security  Council.  The  four  other 
permanent  members  are  the  United  States, 
the  Soviet  Union,  Britain  and  France. 

Chinese  officials  are  reportedly  concerned 
about  the  prospect  of  hostilities,  but  it  is  not 
clear  what  Beijing's  position  would  be  if  war 
were  to  break  out  in  the  gulf. 

In  an  indication  of  Beijing's  position,  one 
authoritative  Chinese  official  told  some 
Western  diplomats  recently  that  while  China 
would  "lament  the  outbreak  of  war.  China 
will  vote  with  the  majority  of  the  United  Na- 
tions," according  to  one  Western  diplomat. 

Another  analyst  put  it  more  bluntly,  say- 
ing. "It  doesn't  matter  if  (the  Chinese]  don't 
dance  too  pretty,  as  long  as  they  dance." 

This  week,  as  if  to  remind  the  West  of 
Beijing's  support  for  the  U.N.  measures 
against  Iraq,  a  Foreign  Ministry  spokes- 
woman said  China  had  lost  $2  billion  in 
trade,  transportation,  airline  and  other  re- 
ceipts by  complying  with  the  sanctions.  She 
did  not  say  how  the  figures  were  calculated 
or  how  much  of  the  losses  could  be  attrib- 


uted to  a  decline  in  arms  sales.  China  had 
long  been  a  major  arms  supplier  to  Iraq. 

Those  losses  do  not  include  Iraqi  debts  to 
China  for  earlier  imports  of  Chinese  goods 
and  labor.  Beijing  has  evacuated  several 
thousand  of  its  citizens,  mostly  construction 
workers,  from  Kuwait,  but  several  thousand 
Chinese  laborers  are  still  in  Iraq.  The 
spokeswoman  declined  in  give  details  of  the 
debt,  but  the  total  is  believed  to  be  about  $4 
billion,  "with  a  big  chunk  of  that  In  arms 
sales."  one  Western  diplomat  said. 

"China  wants  to  explain  that  she  voted  for 
the  resolutions  with  all  the  big  powers  but 
that  it  was  not  easy  because  it  also  costs 
China,  "another  Western  diplomat  said.  One 
purpose  of  Qian's  trip  may  be  to  seek  finan- 
cial help  from  Saudi  Arabia  for  the  costs 
China  has  shouldered  as  a  result  of  the  sanc- 
tions, another  analyst  said. 

But  China's  desire  to  be  readmitted  to  the 
big-power  club  appears  to  be  the  major  moti- 
vation behind  Qian's  trip  to  the  Middle  East, 
one  Chinese  source  said.  "If  China  is  able  to 
make  any  headway  (toward  a  negotiated  set- 
tlement), then  the  other  big  powers  will  owe 
China,  and  China  may  be  able  to  get  some 
more  rewards,"  such  as  the  lifting  of  all 
Western  sanctions  against  it,  he  said. 

Several  diplomats,  however,  discounted 
the  ability  of  China  to  mediate  in  the  gulf. 
Qian  "will  say  all  the  right  things,  but  I 
think  it's  all  part  of  a  move  to  lessen  China's 
isolation,"  said  one  analyst. 

China  has  less  to  lose  than  some  industri- 
alized countries  if  war  breaks  out  in  the  gulf, 
some  analysts  said.  As  a  net  oil  exporter,  it 
is  much  less  dependent  on  oil  from  the  Mid- 
dle East  than  Japan  or  the  United  States. 
The  relatively  low  base  of  its  economy 
makes  China  more  resilient  in  the  face  of  an 
international  recession  than  the  higher-per- 
forming U.S.  economy,  for  example. 

In  trade,  it  will  be  easier  for  the  Chinese  to 
find  other  markets  for  their  major  exports, 
such  sls  textiles  and  footwear,  "because  even 
in  a  recession,  people  still  need  to  buy  shoes 
and  clothes,  and  they  may  well  go  for  the 
cheaper  clothes  from  China.  "  said  a  Western 
diplomat. 

[From  the  New  'York  Times.  June  10.  1991] 

China  Said  To  Plan  New  arms  Sales: 

United  States  Is  Concerned 

(By  Nicholas  D.  Kristof) 

Beijing,  June  8.— Western  diplomats  and 
experts  are  concerned  by  indications  that 
China  is  seeking  to  increase  its  share  of  the 
world  market  for  missiles. 

The  Chinese  military,  the  experts  say.  may 
begin  shipments  of  two  new  kinds  of  missiles 
to  Syria  and  Pakistan,  and  perhaps  to  other 
countries  as  well.  The  new  missiles,  which 
are  said  to  be  mo.'-e  accurate  than  the  Soviet- 
designed  Scuds  used  by  Iraq  in  the  Persian 
Gulf  war,  are  thought  to  be  at  the  end  of  the 
development  stage  and  could  be  deployed 
soon. 

Short  of  money  and  therefore  eager  to  sell 
weapons,  China,  the  experts  say,  may  be  on 
a  collision  course  with  Western  nations  that 
say  they  want  to  slow  the  international  arms 
race. 

With  the  decline  of  the  Soviet  Union  and 
Eastern  Europe  as  arms  merchants,  China,  in 
the  view  of  some,  is  emerging  to  fill  the  void. 

what  of  united  states  and  soviet  sales? 

For  its  part,  China  points  out  that  it  sells 
far  fewer  weapons  than  either  the  United 
States  or  the  Soviet  Union.  If  Washington 
can  sell  arms  to  the  Middle  East,  it  asks, 
why  can't  Beijing? 

Still.  China's  weapons  sales  are  becoming  a 
growing  source  of  frtction  with  the  United 


States,  and  a  factor  In  the  debate  about 
whether  to  cut  off  China's  most-favored-na- 
tion  trade  beneflts.  In  a  sign  of  American 
concern,  Reginald  Bartholomew,  the  Under 
Secretary  of  SUte  for  Security  Assistance, 
is  scheduled  to  visit  Beijing  June  17  to  19  to 
discuss  weapons  proliferation. 

Apparently  intending  to  ease  the  friction 
and  improve  its  image,  China  has  reportedly 
accepted  an  invitation  fl-om  President  Bush 
to  attend  a  July  conference  of  major  powers 
to  discuss  limits  on  arms  sales  to  the  Middle 
East. 

CHINA,  business  A8  USUAL 

But  whether  China  will  agree  to  do  more 
than  talk  may  depend  on  the  outcome  of  dis- 
agreements between  China's  Foreign  Min- 
istry, which  would  like  to  curtail  prolifera- 
tion to  improve  the  nation's  image,  and  the 
army,  which  wants  to  raise  funds  through 
the  sale  of  weapons,  and  regards  the  Foreign 
Ministry  as  weak-kneed. 

Diplomats  and  experts  say  that  the  new 
international  interest  in  China's  arms  sales 
reflects  changes  not  so  much  in  China  as  in 
the  rest  of  the  world.  For  most  of  the  last 
decade,  the  Chinese  Army  eagerly  pursued 
arms  deals,  but  now  there  is  far  less  sym- 
pathy for  China  than  before.  In  addition,  the 
United  States  and  other  Western  nations  ai* 
talking  about  curtailing  the  arms  race  in  the 
Middle  East  and  elsewhere,  and  China  could 
upset  such  plans. 

"They  are  doing  things  that  they've  been 
doing  all  along,  but  we  have  a  lower  level  of 
tolerance  than  we  did  a  few  years  ago."  said 
a  Western  diplomat  in  Beijing.  "In  addition, 
what  they  were  doing  all  along  now  seems  to 
be  coming  to  fruition  in  a  number  of  cases." 

What  is  coming  to  fruition  appears  to  be 
the  development  of  the  M-9  and  M-11  mis- 
siles, and  plans  to  sell  them  to  Syria,  Paki- 
stan and  probably  other  nations  as  well. 

The  missiles  apparently  have  not  been  de- 
livered so  far,  but  launchers  for  the  M-11 
have  been  spotted  in  Pakistan  and  diplomat* 
expect  that  the  missiles  themselves  will  fol- 
low. The  M-11  is  said  to  have  a  range  of 
about  180  miles  and  can  carry  a  nuclear  war- 
head. 

PAKISTAN  AND  NUCLEAR  ARMS 

Pakistan  is  widely  believed  to  be  close  to 
achieving  a  nuclear  bomb.  If  Pakistan  were 
able  to  build  a  nuclear  device  in  the  form  of 
a  warhead  for  the  M-11  missile,  it  would  be 
able  to  launch  a  nuclear  strike  that  India 
could  not  easily  defend  against. 

The  Western  diplomat  said  he  doubted  that 
China  could  be  prevented  from  transferring 
the  M-11  missiles  to  Pakistan,  but  that  there 
was  a  somewhat  better  chance  of  preventing 
shipments  of  the  M-9  to  Syria.  The  M-9  is 
thought  to  have  a  range  of  about  375  miles, 
and  so  would  be  able  to  hit  targets  through- 
out Israel. 

There  have  been  some  indications  that 
China  struck  a  deal  several  years  ago  to  sell 
M-9's  to  Syria,  and  the  missile  may  have 
been  developed  in  part  with  Syrian  financ- 
ing. 

When  the  national  security  adviser.  Brent 
Scowcroft.  visited  Beijing  in  December  1969, 
he  received  pledges  that  China  would  not  sell 
medium-range  missiles  to  the  Middle  East, 
and  that  "at  the  present  time.  China  is  not 
planning  any  sales  of  the  M-9  missile  to 
Syria."  These  days.  Beijing  is  no  longer  re- 
peating that  "at  the  present  time"  it  will 
not  sell  the  M-9,  and  the  promise  not  to  sell 
medium-range  missiles  may  not  be  useful  be- 
cause of  the  way  Beijing  defines  medium 
range. 

A  QUESTION  OF  DEFINITION 

The  Missile  Technology  Control  Regime, 
an  agreement  that  China  has  not  joined,  de- 
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fines  medium-range  missiles  as  those  that  go 
about  188  miles.  But  a  Chinese  military  ency- 
clopedia deflnes  a  medium-range  missile  as 
one  that  can  travel  625  miles.  If  that  Is  the 
definition  that  it  is  using,  its  promise  not  to 
sell  medium-range  missiles  would  cover  nei- 
ther the  M-9  nor  the  M-U. 

Diplomats  are  also  concerned  about  Chi- 
na's capacity  to  transfer  nuclear  technology. 
and  there  was  concern  recently  when  China 
was  found  to  be  building  a  nuclear  reactor  in 
Algeria  that  experts  suspected  might  be  used 
to  produce  plutonlum  for  nuclear  weapons. 
China  and  Algeria  responded  by  saying  that 
the  reactor  was  intended  only  for  research, 
and  Algeria  has  now  indicated  that  it  will 
allow  international  Inspections,  alleviating 
much  of  the  concern. 

China  is  also  widely  believed  to  have  as- 
sisted Pakistan  with  its  nuclear  program,  al- 
though there  is  no  firm  public  evidence  to 
confirm  allegations  that  Beijing  provided 
Pakistan  with  a  design  for  a  bomb.  There  is 
also  evidence  that  some  Chinese  provided 
India  with  "heavy  water"  for  its  nuclear  pro- 
gram, but  this  may  have  been  an  unauthor- 
ized profit-making  venture  that  did  not  have 
the  central  Government's  approval. 

(From  the  Washington  Post.  June  11.  1991] 
UNrrED  States  to  Press  China  to  Halt  Mis- 
sile Sales;  Deals  With  Syria  and  Paki- 
stan Opposed 

(By  R.  Jeffrey  Smith) 
Amid  mounting  evidence  of  China's  con- 
tinuing efforts  to  sell  ballistic  missiles,  the 
Bush  administration  plans  to  press  Beijing 
again  next  week  to  abide  by  an  international 
agreement  barring  exports  of  missile  tech- 
nology, according  to  senior  U.S.  officials. 

The  principal  U.S.  aim  is  to  halt  planned 
Chinese  missile  sales  to  Pakistan  and  Syria. 
Both  deals  axe  now  believed  by  U.S.  intel- 
ligence experts  to  be  nearing  completion,  de- 
spite repeated  pledges  by  China  that  it  would 
restrain  missile  exports  and  cancel  the  Syr- 
ian sale,  the  officials  said. 

U.S.  government  analysts  said  that  the 
Syrian  and  Pakistani  missile  deals  represent 
the  culmination  of  a  der^ade-long  strategy  by 
Chinese  military  officials  and  the  kin  of  sen- 
ior leaders  to  earn  large  sums  in  foreign  cur- 
rency through  the  export  of  conventional 
arms  and  ballistic  missiles  to  Third  World 
states,  particularly  those  unable  to  obtain 
similar  weapons  from  the  United  States  and 
the  Soviet  Union. 

China  has  previously  rebuffed  U.S.  requests 
to  adhere  to  the  guidelines  of  the  Missile 
Technology  Control  Regime  (MTCR).  which 
was  signed  by  most  major  Western  weapons 
suppliers  in  the  1980s  and  it  intended  to  slow 
the  spread  of  missiles  capable  of  carrying  nu- 
clear warheads. 

■But  China's  trading  privileges  with  the 
United  States  may  now  be  at  stake  if  Beijing 
does  not  soon  restrain  its  arms  sales.  Al- 
though President  Bush  lias  recommended  re- 
newing China's  most-favored-nation  trading 
status  this  summer  without  conditions.  Sen- 
ate Democratic  leaders  plan  to  introduce 
legislation  that  would  condition  renewal  on 
Beijing's  adherence  to  the  arms  accord  with- 
in six  months. 

Officials  said  that  Undersecretary  of  State 
Reginald  Bartholomew,  who  is  scheduled  to 
meet  with  Chinese  leaders  in  Beijing  begin- 
ning Sunday,  will  press  the  Chinese  to  ad- 
here to  an  MTCR  formula  that  generally  pro- 
hibits exports  of  medium-range  ballistic  mis- 
siles, the  officials  said. 

With  the  Soviet  Union's  decision  last  year 
to  follow  the  MTCR  guidelines,  China  be- 
came the  principal  missile  export»r  to  re- 


main outside  the  accord.  In  recent  months, 
senior  Chinese  leaders  such  as  Foreign  Min- 
ister Qian  Qlchen  have  rebuffed  it  as  a  tool 
of  Western  pressure  and  said  that  only  the 
nations  that  participated  in  its  creation 
should  be  expected  to  adhere,  U.S.  officials 
said. 

At  U.S.  urging,  China  has  nonetheless 
pledged  publicly  to  exercise  restraint  in  mis- 
sile sales  and  indicated  it  would  not  export 
medium-range  missiles  to  the  Middle  Eiast. 
But  it  has  never  told  Washington  exactly 
what  missiles  it  considers  to  fall  within  this 
constraint. 

The  two  Chinese  missiles  that  have 
aroused  the  Bush  administration's  concern 
are  the  M-9  and  the  M-11.  which  U.S.  govern- 
ment analysts  say  are  being  developed  en- 
tirely for  export  markets  with  financial  as- 
sistance from  the  two  primary  intended  cus- 
tomers— Syria  and  Pakistan.  Military  offi- 
cials from  these  two  countries  have  been 
seen  at  various  times  at  the  sites  where  the 
missiles  are  being  developed  and  tested,  a 
U.S.  official  said. 

"China  has  never  deployed  that  kind  of 
missile  system"  in  its  own  arsenal  and  has 
no  military  doctrine  that  would  govern  do- 
mestic employment,  one  analyst  said. 

A  recent  acceleration  in  Chinese  missile 
night  tests  caused  U.S.  Intelligence  experts 
to  conclude  that  development  of  the  missiles 
was  nearing  completion,  according  to  several 
sources.  This  conclusion  was  bolstered  by 
the  sighting  in  Pakistan  earlier  this  spring 
of  mobile  launchers  for  the  M-11.  an  analyst 
said. 

Senior  Chinese  officials  assured  White 
House  national  security  adviser  Brent  Scow- 
croft  during  a  1989  visit  to  Beijing  that  the 
M-9  missile  would  not  be  sold  to  Syria,  and 
officials  say  that  a  formal  intelligence  com- 
munity estimate  completed  last  December 
concluded  that  the  deal  was  off. 

But  several  senior  U.S.  government  ex- 
perts, noting  that  the  missile's  development 
has  continued,  said  in  recent  interviews  that 
they  now  believe  the  deal  remains  Intact, 
and  information  supporting  this  has  recently 
been  obtained  by  military  officials  from  al- 
lied countries. 

Officials  said  that  Intelligence  experts  in 
the  United  States  and  in  Israel,  which  close- 
ly monitors  Syrian  weapons  purchases,  have 
estimated  the  M-9's  range  at  360-370  miles. 
well  above  the  186-mile-range  cutoff  imposed 
by  the  MTCR  guidelines.  They  said  that  if 
the  missile  is  delivered  within  the  next  year, 
as  many  experts  believe  likely,  it  would  give 
Syria  its  first  capability  to  hit  military  tar- 
gets throughout  the  Middle  East  with  con- 
siderable accuracy  and  reliability. 

Sen.  Joseph  R.  Biden  Jr.  (D-Del.),  a  leader 
of  Senate  efforts  to  halt  the  M-9  missile  sale, 
last  week  called  it  '•the  single  most  desta- 
bilizing potential  development  in  the  re- 
gion." Biden  has  drafted  legislation  that 
would  withdraw  China's  most-favored-nation 
trade  status  if  the  Syrian  or  Pakistani  mis- 
sile deal  goes  through. 

Some  Chinese  officials  have  publicly 
claimed  that  the  M-11  falls  outside  the 
MTCR  guidelines  because  it  cannot  fiy  more 
than  186  miles.  But  an  M-11  sales  brochure 
published  by  the  Chinese  Precision  Machin- 
ery Import  and  Export  Co.  states  that  the  31- 
foot-long  missile  is  capable  of  carrying  an 
800-kilogram  warhead  up  to  180  miles,  plac- 
ing it  atjove  the  MTCR  cutoff  for  warheads  of 
that  size. 

The  brochure,  which  wag  provided  to  The 
Washington  Post  by  a  source  who  declined  to 
be  named,  also  describes  the  missile's  war- 
head capability  as  "explosive-fragmentation, 
demolition  and  antipersonnel." 


U.S.  government  analysts  said  the  M-9  and 
M-U  missile  deals  are  only  the  most  recent 
examples  of  a  weapons  export  strategy  craft- 
ed by  Chinese  leader  Deng  Xiaoping  in  the 
early  1980's.  The  aim  of  the  strategy  was  to 
match  the  success  of  major  Western  nations 
in  earning  huge  profits  from  sales  to  Middle 
East  nations.  A  major  Impetus  was  an  esti- 
mated 30  percent  drop  in  China's  defense 
budget  during  this  period,  which  created  a 
shortage  of  cash  for  modernization. 

[From  the  New  'york  Times.  July  6.  1991] 
To  Curb  China's  Arms  Trade 

Despite  pledges  to  curb  sales  of  advanced 
arms.  China  now  confirms  it  has  begun  deliv- 
ering new  missiles  to  Pakistan  And  it's 
about  to  ship  others  to  Syria.  Understand- 
ably, the  news  fuels  Congressional  fervor  to 
deny  China  trade  privileges.  A  Democratic- 
sponsored  bill  would  cancel  China's  most-fa- 
vored-natlon  trade  status  for  making  such 
sales. 

But  economic  sanctions  have  failed  to  re- 
strain Chinese  arms  merchants  in  the  past.  A 
new  strategy  combining  carrot  and  stick 
might  be  worth  a  try— provided  the  Bush  Ad- 
ministration is  willing  to  curb  its  own  arms 
sales. 

In  a  depressing  ritual,  the  U.S.  gets  assur- 
ances from  China  that  it  won't  sell  advanced 
arms  and  then  learns  that  it  has.  The  gap  be- 
tween word  and  deed  stems  from  internal  di- 
visions in  China.  The  assurances  that  arms 
won't  be  sold  come  from  the  Foreign  and  De- 
fense Ministries,  as  a  timely  article  in  Inter- 
national Security  by  John  W.  Lewis,  Hua  Di 
and  Xue  Litai  at  Stanford's  Center  for  Inter- 
national Security  and  Arms  Control  ex- 
plains. But  the  sales  are  made  by  an  army 
commission  that  has  considerable  autonomy 
and  substantial  inducement  to  sell  as  much 
as  It  can. 

As  China's  leader.  Deng  Xiaoping,  acceler- 
ated modernization  in  the  1980's,  the  com- 
mission became  China's  engine  for  techno- 
logical development.  It's  as  if  the  U.S.  Army 
Corps  of  Engineers  ran  the  Manhattan 
Project.  NASA,  the  National  Science  Foun- 
dation and  Silicon  Valley  combined. 

At  the  same  time  Mr.  Deng  slashed  the 
military  budget.  That  led  the  commission  to 
promote  sales  in  order  to  raise  revenues  and 
import  advanced  technology.  Administrators 
of  its  two  main  arms  export  firms,  who  stand 
to  profit  personally  from  sales,  have  family 
ties  to  China's  leaders. 

One  of  those  firms  signed  a  contract  in  1988 
to  sell  medium-range  M-9  missiles  to  Syria 
and  has  received  some  proceeds,  but  has  yet 
to  deliver  any  missiles.  And  it  sent  "a  very 
small  number"  of  shorter-range  M-11  mis- 
siles to  Pakistan. 

The  deals  can  still  be  killed.  But  discrimi- 
nating against  China's  trade  with  the  U.S. 
might  spur  its  arms  sales.  And  sanctions,  by 
denying  contact  and  technology,  come  down 
hardest  on  the  modernizers  who  back  liberal- 
ization and  opposed  the  Tiananmen  crack- 
down. A  threat  of  sanctions  may  be  more  ef- 
fective than  their  actual  imposition. 

A  different  strategy  is  worth  a  try — co- 
operating with  China  in  arms  suppliers' 
groups  while  holding  out  a  threat  of  trade 
sanctions  by  the  U.S.,  Japan  and  other  na- 
tions that  want  the  missile  sales  cubed. 
Beijing  has  now  told  Washington  it  may  join 
the  16-nation  Missile  Technology  Control  Re- 
gime, which  seeks  to  halt  the  spread  of  me- 
dium-range missiles.  And  the  world's  five 
leading  arms  suppliers.  China  included  will 
meet  soon  in  Paris  to  draw  up  guidelines  for 
Mideast  arms  sales.  China  can  be  pressed  in 
these  forums  to  curb  it  sales — but  is  not  like- 


ly to  comply  unless  the  Bush  Administration 
shows  some  sales  restraint  of  Its  own. 

Congress  could  facilitate  that  by  renewing 
most-favored-nation  status  for  one  year,  re- 
quiring Mr.  Bush  to  report  within  the  year 
on  China's  arms  sales  practices  and  imposing 
its  own  temporary  moratorium  on  U.S.  sales 
by  year's  end  if  Mr.  Bush  falls  to  exercise  re- 
straint. 

[From  the  New  York  Times,  Jan.  31,  1992] 
China  Said  To  Sell  Parts  For  Missiles 
(By  Elaine  Sclolino  with  Eric  Schmitt) 
American     intelligence    reports     Indicate 
that  China  is  continuing  to  sell  missile  tech- 
nology to  Syria  and  Pakistan  despite  state- 
ments by  Chinese  leaders  that  they  are  wlll- 
'  ing  to  curb  missile  exports,  according  to  sen- 
ior Administration  officials. 

Beijing  has  recently  delivered  to  Syria 
about  30  tons  of  chemicals  needed  to  make  a 
solid-fuel  missile  and  plans  to  deliver  an  ad- 
ditional 60  tons  in  March  or  April,  said  the 
officials,  who  added  that  the  amount  was 
enough  to  make  a  "significant"  number  of 
intermediate-range  missiles. 

It  has  also  delivered  to  Pakistan  guidance 
units  that  could  be  used  to  control  the  fiight 
of  M-11  ballistic  missiles,  they  added. 

The  issue  is  important  because  the  United 
States  is  ready  to  lift  the  sanctions  on  the 
sale  of  American  satellite  parts  and  high- 
speed computers  that  were  imposed  last 
spring  after  the  United  States  learned  that 
China  had  secretly  delivered  launchers  for 
M-11  missiles  to  Pakistan. 

President  Bush,  who  favors  removal  of  the 
sanctions,  will  raise  the  issue  of  China's  pro- 
liferation practices  when  he  meets  at  the 
United  Nations  on  Friday  with  Chinas 
Prime  Minister,  Li  Peng.  Leading  lawmakers 
and  human  rights  organizations  have  sharply 
criticized  the  meeting,  the  first  between  the 
leaders  since  Chinese  troops  crushed  the  de- 
mocracy movement  in  China  in  June  1989. 

During  the  visit  of  Secretary  of  State 
James  A.  Baker  3d  to  Beijing  in  November, 
Chinese  officials  said  they  would  abide  by 
the  provisions  of  a  1987  international  agree- 
ment restricting  the  export  of  missiles  and 
missile  technology,  but  only  if  the  Adminis- 
tration lifted  the  sanctions. 

The  Administration  has  made  the  issue  of 
nonproliferatlon  a  linchpin  of  its  post-cold- 
war  foreign  policy,  and  is  especially  eager  to 
halt  the  transfer  of  nuclear,  chemical  and  bi- 
ological weapons  and  ballistic  missiles  to  the 
developing  world. 

The  President's  plan  to  meet  with  Mr.  Li 
reOects  Mr.  Bush's  firm  belief  that  the  best 
way  to  moderate  China's  behavior  is  through 
dialogue,  a  strategy  that  has  been  criticized 
even  Inside  the  Administration. 

"There  was  great  controversy  about 
whether  the  President  should  even  meet  Li 
Peng,"  a  senior  Administration  official  said. 
"It  raised  the  whole  debate  about  how  best 
to  bring  the  Chinese  along— by  stiff-arming 
them  or  by  coaxing  them  when  they  make  a 
few  moves  in  the  right  direction." 

Administration  officials  have  played  down 
the  significance  of  Friday's  meeting,  describ- 
ing it  as  a  short  encounter  and  as  a  "cour- 
tesy" to  the  Chinese,  who  requested  it. 

When  asked  at  a  briefing  today  whether  an 
announcement  to  lift  sanctions  was  immi- 
nent, a  State  Department  spokesman.  Joe 
Snyder,  said  that  once  the  two  Governments 
completed  the  agreement  reached  during  Mr. 
Baker's  meeting  in  November,  "the  Adminis- 
tration plans  to  take  the  steps  necessary  to 
lift  the  June  1991  sanctions." 

"We  have  no  set  timetable  for  lifting  the 
sanctions,"  he  said. 


divisions  in  ADMINISTRA'nON 

There  are  deep  divisions  in  the  Administra- 
tion over  the  wisdom  of  lifting  the  sanctions. 
Many  intelligence  officials  and  some  senior 
Pentagon  officials  oppose  any  easing  of  re- 
strictions, while  the  White  House  is  clearly 
in  favor  of  such  a  move. 

The  State  Department  notified  Congress  in 
a  letter  in  mid-December  that  it  intends  to 
lift  the  sanctions.  But  resistance  by  Chinese 
leaders  to  an  American  demand  that  they 
put  their  oral  promise  to  Mr.  Baker  In  writ- 
ing has  contributed  to  a  delay.  Administra- 
tion officials  said. 

Some  non-proliferation  experts  in  the  Ad- 
ministration are  convinced  that  the  recent 
sales  to  Syria  and  Pakistan  would  constitute 
clear  violations  of  the  agreement,  known  as 
the  Missile  Technology  Control  Regime, 
which  was  devised  by  the  United  States  and 
other  powers  to  limit  the  supply  of  ballistic 
missiles  to  the  developing  world. 

But  other  officials  use  a  broader  interpre- 
tation, saying  it  is  nearly  impossible  to  de- 
termine whether  the  transfer  of  certain  tech- 
nology that  might  have  dual  uses  Is  a  viola- 
tion. 

The  suspicion  felt  toward  China  in  some 
quarters  of  the  Administration  was  reflected 
in  remarks  by  Defense  Secretary  Dick  Che- 
ney after  a  speech  in  Wisconsin  this  week. 
Mr.  Cheney  said  that  his  "prime  concern" 
with  regard  to  China  was  proliferation. 

"They  have  in  the  past,  on  occasion,  been 
less  than  scrupulous  in  their  concern  for 
maintaining  control  over  that  technology," 
he  said. 

china's  policy  "worrisome" 

Similarly,  in  testimony  before  the  Senate 
Armed  Services  Committee  last  week,  Lieut. 
Gen.  James  R.  Clapper,  Jr..  Director  of  the 
Defense  Intelligence  Agency,  called  Chinese 
arms  sales  and  proliferation  policies  "worri- 
some." adding.  "China  is  currently  assisting 
many  of  the  nations  that  we  estimate  will 
acquire  a  ballistic  missile  capability  by  the 
end  of  the  decade." 

China  has  vigorously  denied  selling  entire 
missiles  or  warheads  to  Syria.  Pakistan  or 
any  other  country  in  the  Middle  East  or 
Southwest  Asia.  Indeed.  American  officials 
say  there  is  no  proof  Beijing  has  shipped 
such  weapons. 

Many  American  officials  and  independent 
non-proliferation  experts  have  expressed 
growing  concern,  however,  that  China  is  cir- 
cumventing the  spirit  of  missile-control 
agreements  by  selling  missile  components. 
Such  transfers  are  significant  because  devel- 
oping countries  can  assemble  the  parts  and, 
in  some  cases,  market  the  technology  them- 
selves. 

"These  transfers  would  help  both  Syria 
and  Pakistan  develop  a  manufacturing  capa- 
bility for  their  own  missiles  and  would  even 
allow  them  to  proliferate  missiles  to  other 
countries."  said  Gary  Milhollin.  director  of 
the  Wisconsin  Project  on  Nuclear  Arms  Con- 
trol, a  private  group.  "It  happens  at  the  very 
time  that  China  is  promising  to  change  its 
behavior." 

limitations  to  guidelines 
A  senior  Pentagon  official  acknowledged 
the  limitations  of  the  missile  control  guide- 
lines, saying  they  were  "a  way  to  keep  a  lid 
on  things,  but  not  strictly  control"  pro- 
liferation. 

American  intelligence  reports  over  the  last 
few  years  have  also  shown  that  China  has 
discussed  with  Iranian  officials  the  possible 
sale  of  M-9  missiles. 

Launchers  and  M-11  training  missiles  were 
delivered    to    Pakistan    last    year,    despite 


Beijing's  pledges  not  to  sell  medium-range 
missiles  in  the  Middle  Bast  and  Southwest 
Asia.  The  Chinese  view  the  M-U,  which  is 
said  to  ha/e  a  range  of  about  180  miles  and 
can  carry  a  nuclear  warhead,  as  a  short- 
range  missile,  although  the  United  States 
considers  it  a  medium-range  missile  covered 
by  the  missile  technology  agreement. 

Mr.  PACKWOOD.  Therefore,  Mr. 
President,  we  have  publicly  known 
about  these  sales  for  a  good  many 
years.  We  granted  the  most-favored-na- 
tion status  to  China  in  1980,  and  we 
have  continued  it  every  year  to  date. 
We  never  even  had  a  vote  in  the  Con- 
gress on  China's  most-favored-nation 
status  until  1990.  We  did  not  have  a 
vote  in  this  Chamber  until  1991. 

What  is  it  that  has  changed?  When 
we  granted  China  most-favored-nation 
status  all  of  those  years,  when  we  knew 
they  were  selling  weapons  and  selling 
them  to  Iran  and  Iraq  and  we  contin- 
ued to  grant  the  status,  we  cannot  use 
the  argument  of  weapons  proliferation 
as  the  reason  for  now  saying  no  to 
most-favored-nation  status. 

As  a  matter  of  fact.  China's  record  of 
arms  sales  to  the  Third  World  coun- 
tries may  improve.  Last  Friday,  the 
administration  obtained  formal  guar- 
antees from  the  Chinese  Government 
to  adhere  to  the  missile  technology 
control  regime  [MTCR].  The  MTCR  was 
formed  in  1987  to  limit  the  export  of 
missiles  and  missile  technology.  The 
administration  was  able  to  obtain  this 
guarantee,  though  not  through  the  rev- 
ocation of  most-favored-nation  status 
but  through  an  open  dialog  with  the 
Chinese  Government. 

In  August  1991.  China  announced  it 
would  sign  the  Nuclear  Nonprolifera- 
tlon Treaty.  Only  2  months  earlier- 
only  2  months  earlier— France,  another 
holdout  to  the  treaty,  had  agreed  to 
sign. 

It  should  be  our  policy  to  continue  to 
press  the  Chinese  on  limiting  arms 
sales  to  Third  World  countries.  But  de- 
nying them— or  conditioning— most-fa- 
vored-nation status  simply  takes  us 
out  of  the  game. 

Now  let  us  go  to  human  rights.  I  will 
not  bother  to  put  in  the  record  article 
upon  article  upon  article  from  any  of 
the  organizations  that  monitor  civil 
liberties  and  civil  rights  around  the 
world  about  China,  from  the  fifties,  six- 
ties, seventies,  and  eighties  onward. 

China  was  abominable.  China  was  one 
of  the  worst  abusers  of  civil  liberties, 
although  it  is  hard  to  tell  whether  they 
were  any  worse  then  Iraq.  Iran.  Syria, 
and  Libya  are  now.  Or  perhaps  Indo- 
nesia that  has  just  killed  hundreds  of 
people  in  Eiast  Timor.  But  there  is  no 
question  that  we  have  known  through- 
out the  years  that  China  abused  civil 
liberties. 

Some  have  argued  "that  we  should 
not  trade  with  the  People's  Republic  of 
China  or  other  Communist  countries 
because  their  political  systems  are  op- 
pressive and  because  they  do  not  place 
the   same    value    on   human    freedoms 
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that  we  do."  And  the  argument  goes 
that,  "by  trading  with  them  and  giving 
them  the  "benefits'  of  the  American 
economic  system,  we  endorse  their  sys- 
tem and  enable  it  to  flourish.  This 
logic  presumes  that  American  goods, 
American  products,  and  American 
technology  are  so  overwhelmingly  su- 
perior that  other  nations  of  the  world 
have  no  place  else  to  shop.  Perhaps 
there  was  a  time  or  when  the  United 
States  held  such  a  commending  posi- 
tion in  world  trade.  But  if  it  were  ever 
true,  it  is  manifestly  not  true  today." 

That  is  not  to  say,  Mr.  President, 
that  we  must  ignore  the  harsh  realities 
of  life  under  such  systems  or  close  our 
eyes  to  the  violations  of  human  rights. 
To  the  contrary,  our  international  pol- 
icy on  human  rights  is  sound  and  we 
should  pursue  it  vigorously.  But  we 
must  so  in  ways  that  will  realistically 
help  us  achieve  our  goals.  To  not  en- 
courage trade,  which  is  one  of  the  most 
fundamental  relationships  between  na- 
tions, is  to  surrender  a  tool,  a  line  of 
communication,  for  presenting  Amer- 
ican ideals.  We  should  use  diplomatic 
tools  of  public  condemnation  and  for- 
eign aid  to  pressure  violators  of  human 
rights.  Trade  penalties,  such  as  trade 
embargoes,  should  be  opposed  because 
trade  is  not  a  gift,  and  America,  needs 
the  business. 

What  has  changed  in  terms  of  human 
rights  was  Tiananmen  Square,  but 
changed  only  in  the  sense,  Mr.  Presi- 
dent, that  we  saw  it  publicly  on  tele- 
vision in  the  United  States  for  the  first 
time.  The  State  Department  reports, 
however,  that  the  years  before 
Tiananmen  Square  are  replete  with 
abuses  of  civil  liberty  in  China. 

We  did  not  see  anything  new  in 
China.  We  did  not  discover  anything  in 
looking  at  the  television  that  we  did 
not  know  was  happening  in  China.  But 
we  saw  it.  Is  that  going  to  be  the  rea- 
son that  we  change  and  now  deny 
China  most-favored-nation  status,  that 
we  saw  it?  If  so,  Mr.  President,  I  can 
tell  you  what  is  going  to  happen.  Not 
only  are  we  going  to  hurt  ourselves 
economically,  we  are  not  going  to 
make  it  possible  for  any  American 
news  crew  to  get  in  any  of  these  coun- 
tries that  violate  civil  liberties  for  fear 
that  perhaps  some  revolt  or  some  up- 
rising of  the  people  is  going  to  be 
shown  on  television  and  seen  in  Amer- 
ica and  they  will  be  denied  most-fa- 
vored-nation status  or  other  rights.  I 
emphasize  again,  we  knew  it,  this  Sen- 
ate knew  it,  the  House  of  Representa- 
tives knew  it,  the  administration  knew 
it.  They  knew  it  from  the  Eisenhower 
administration  onward.  I  hope  we  are 
not  reaching  the  standard  where  we 
say,  well,  we  have  now  seen  it  on  tele- 
vision and  it  is  real.  We  did  not  believe 
it  when  we  read  all  the  reports. 

Let  me  move  over  now  to  the  argu- 
ment of  international  trade.  The  argu- 
ment is  used  that  China  has  a  $12  bil- 
lion trade  surplus  and  that  ought  to  be 


a  factor  when  considering  most-fa- 
vored-nation status.  If  that  is  the  C£ise. 
we  certainly  should  be  considering  Ja- 
pan's most-favored-nation  status.  We 
have  a  trade  surplus  of  $40  billion,  and 
that  is  the  lowest  it  has  been  in  a  num- 
ber of  years. 

People  say  that  China's  market  ac- 
cess barriers  are  a  factor  in  the  equa- 
tion, and  we  should  not  extend  them 
most-favored-nation  status  because 
they  have  a  closed  market  or 
semiclosed  market.  In  that  case,  we 
ought  to  look  very  closely  at  Brazil  or 
India.  These  two  markets  are  closed,  or 
more  closed,  to  us  than  the  Chinese 
market. 

No.  Mr.  President,  on  any  basis  that 
we  have  used  before,  we  did  not  deny 
most-favored-nation  status  to  China, 
not  because  they  were  selling  weapons. 
We  knew  it.  Not  because  they  were  vio- 
lating human  rights.  We  knew  it.  Not 
because  their  markets  are  more  closed 
than  some.  We  knew  it.  although.  I  em- 
phasize, not  as  closed  as  others. 

I  will  emphasize  again,  it  is  a  fair  ar- 
gument as  to  whether  or  not  we  want 
to  extend  to  the  world,  the  human 
rights  violators,  weapons  sales  han- 
dlers, and  say.  if  you  do  this,  no  most- 
favored-nation  status.  In  that  case. 
France  will  probably  lose  it.  France 
sells  the  advanced  combat  plane  Mi- 
rage to  Iran.  France,  you  may  recall, 
was  the  country  that  was  building  the 
atomic  bomb  plant  in  Iraq  that  Israel 
bombed  in  1981.  France  was  building  it 
in  violation  of  then  existing  agree- 
ments. And  when  it  was  bombed,  they 
never  said  a  word  because  they  knew 
they  had  their  hand  caught  in  the 
cookie  jar.  There  was  no  debate  when 
France  was  selling  the  materials  to 
Iraq  to  make  bombs. 

I  yield  myself  5  additional  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  yields  himself  5  additional 
minutes. 

Mr.  PACKWOOD.  When  France  was 
selling  material  to  Iraq  to  make  atom- 
ic bombs  and  building  the  plant  to 
make  them,  we  knew  it.  There  was  no 
discussion  of  revoking  their  most-fa- 
vored-nation status. 

But  I  can  give  you  additional  em- 
phatic reasons,  as  one  representing  the 
State  of  Oregon,  that  this  bill  should 
be  opposed.  As  others  have  argued  so 
correctly  this  "will  seriously  injure 
our  consumers,  our  exporters,  and. 
most  importantly.  Oregon  workers. 
Normal  trade  relations  with  China  will 
translate  into  dollars  and  cents  and 
paychecks  for  workers  and  be  a  sub- 
stantial economic  and  political  benefit 
to  the  United  States."  "Trade  with 
China  means  more  exports,  more  jobs, 
and  more  income  for  Oregonians." 
China  is  one  of  Oregon's  largest  export 
markets.  In  1990.  Oregon  exported  over 
$90  billion  in  goods  to  China,  including 
grains,  forest  products,  and  animal 
oils.  Will  they  be  in  jeopardy  if  the 
most-favored-nation  status  is  revoked 


or  conditioned?  You  bet  they  will. 
There  is  no  question  that  the  Chinese 
will  retaliate  against  the  United  States 
and  particularly  Oregon,  if  most-fa- 
vored-nation status  is  conditioned  or 
revoked. 

Take  agriculture,  for  example.  Since 
1989.  the  United  States  sold  approxi- 
mated $2.2  billion  of  agricultural  prod- 
ucts to  China.  A  good  portion  of  those 
exports  come  out  of  Oregon.  There  is 
not  a  single  farm  group  in  the  United 
States  that  believes  it  will  be  able  to 
maintain  the  market  share  in  China  if 
most-favored-nation  status  is  revoked 
or  conditioned.  All  agree  that  Aus- 
tralia, the  European  Community,  and 
Canada  will  step  in  and  fill  the  Chinese 
market. 

Since  1988.  the  United  States  has  ex- 
ported over  $810  million  of  forest  prod- 
ucts to  China,  and  today  the  forest 
products  industry  is  reeling  in  Oregon. 
To  take  away  the  China  market  from 
us  would  further  injure  this  critical  Or- 
egon industry  that  needs  exports  to  re- 
main competitive. 

If  anyone,  thinks,  in  addition,  that 
there  is  a  debate  about  trade  relations 
with  China  going  on  in  any  other  in- 
dustrialized country,  they  are  dead 
wrong— not  in  Tokyo,  not  in  Canberra, 
not  in  London,  not  in  Paris,  not  in 
Bonn.  They  are  not  talking  about  get- 
ting rid  of  any  favorable-trade  status 
they  have  with  China.  They  are  licking 
their  chops  waiting  for  us  to  say,  "Oh, 
no,  we  won't  deal  with  China  as  much," 
and  they  will  be  there  to  pick  up  the 
pieces  right  away,  despite  their  arms 
sales,  despite  their  human  rights  viola- 
tions. 

So,  I  will  say  in  conclusion,  Mr. 
President,  if  we  want  to  adopt  a  new 
standard  for  the  most-favored-nation 
status,  that  is  a  fair  debate,  but  then 
let  us  extend  it  to  every  country  in 
this  world  that  violates  human  lib- 
erties as  China  does.  Let  us  extend  it 
to  every  nation  in  this  world  that  ex- 
ports weapons  in  violation  of  what  we 
consider  good  policy.  That  is  a  fair  de- 
bate. But  to  single  out  China  will  be  to 
our  detriment,  not  China's. 

I  thank  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  congratulate  the  very  able  Senator 
from  Oregon  on  the  compelling  argu- 
ment he  makes.  We  have  other  views, 
but  that  we  express  them  in  no  way  in- 
dicates any  lack  of  respect  for  the  case 
he  has  made — and  not  the  least  about 
the  general  condition  of  human  rights 
around  the  world. 

Mr.  PACKWOOD.  I  thank  the  Sen- 
ator. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  to  permit  me  to 
make  a  unanimous  consent? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  Senators, 
there  have  been  so  many  requests  for 
speaking  that  I  have  suggested,  and  ap- 
parently it  is  acceptable  to  the  Sen- 


ator's colleagues,  that  we  extend  the 
time  until  1  o'clock,  equally  divided,  to 
give  more  Senators  the  opportunity  to 
address  the  Senate. 

EXTENSION  OF  TIME  FOR  DEBATE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
debate  this  morning  now  scheduled  to 
end  at  12:30  p.m.  be  extended  until  1 
p.m.  with  the  additional  half-hour  to 
be  equally  divided  in  the  same  form  as 
the  previous  time. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  PACKWOOD.  I  thank  the  Chair 
and  leader  for  extending  the  time  to  1 
o'clock. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
very  able  Senator  from  Illinois  has  5 
minutes,  and  I  regret  we  have  only  5 
minutes  in  the  long  list  of  speakers.  I 
am  happy  to  yield  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois  [Mr.  Dixon]  is 
yielded  5  minutes. 

Mr.  DIXON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York. 

Mr.  President,  I  rise  in  support  of  the 
conference  report  to  H.R.  2212,  the 
United  States-China  Act  of  1991. 

The  time  has  come  for  the  Senate  to 
act.  We  must  pass  a  bill  that  sends  a 
message  to  all  the  people  of  China. 

To  those  heroic  people  risking  their 
lives  for  human  rights  we  must  say:  We 
will  always  remember  your  struggle  for 
freedom. 

To  the  torturers  who  killed  their 
dreams  we  must  say:  We  will  never  for- 
get. 

A  vote  for  this  bill  Is  a  vote  to  uphold 
those  values  we  as  a  Nation  holds  dear. 
To  vote  against  it  is  to  condone  the 
bloodshed,  forget  about  the  political 
prisoners  and  slave  labor,  and  turn  a 
blind  eye  to  the  nuclear  proliferation 
policies  of  the  People's  Republic  of 
China.  We  cannot  continue  such  a 
short-sighted  policy. 

This  legislation  sets  forth  very  clear, 
reasonable  policy  goals.  We  are  not 
asking  for  the  Moon,  Mr.  President.  We 
are  giving  the  People's  Republic  of 
China  every  opportunity  to  show 
marked  improvemenc  in  its  human 
rights  slave  labor,  and  nuclear  non- 
proliferation  practices.  We  are  holding 
China  to  the  same  standard  we  apply  to 
many  other  countries. 

Those  of  us  who  support  H.R.  2212  are 
trying  to  affect  change  through  a  car- 
rot and  stick  approach.  Such  an  ap- 
proach has  worked  in  other  countries 
around  the  world,  most  recently  in  El 
Salvador.  What  the  administration 
would  have  us  do  in  this  instance  is 
give  the  Chinese  the  carrot,  and  beat 
Congress  with  the  stick.  Whose  side  is 
the  administration  on? 

I  was  an  original  cosponsor  of  the 
majority    leader's   companion    legisla- 


tion, and  congratulate  him  on  his  lead- 
ership on  this  issue.  He,  as  well  as 
many  of  us  in  the  Senate,  have  been 
trying  to  rein  in  the  inhuman,  illegal 
practices  of  the  People's  Republic  of 
China  Government  for  some  time. 

The  1989  massacre  in  Tiananmen 
Square  vividly  portrayed  a  country 
whose  rulers  would  go  to  any  length  to 
silence  dissent.  A  number  of  us,  this 
Senator  included,  introduced  legisla- 
tion after  the  massacre  to  protect  Chi- 
nese students  in  this  country,  who 
would  have  faced  reprisals  at  home  for 
their  prodemocracy  activities  here. 
The  administration  opposed  protecting 
prodemocracy  students,  for  fear  of  the 
reaction  of  Communist  leaders. 

The  administration  tried  to  have  it 
both  ways  on  that  one.  The  President 
vetoed  the  legislation,  claiming  to  be 
able  to  provide  the  same  protection 
through  Executive  order.  Partly  on  the 
basis  of  that  argument,  the  Senate  fell 
one  vote  short  of  standing  on  the  side 
of  democracy. 

The  President  initially  failed  to  fol- 
low through  on  his  promise.  Only  when 
this  Senator  and  others  in  the  Senate 
as  well  as  the  House  made  the  Presi- 
dent's failure  to  issue  the  Executive 
order  public,  did  he  in  fact  provide  the 
necessary  protection.  Again,  the  Presi- 
dent was  slow  to  act  for  fear  of  upset- 
ting the  Communist  leaders  in  Beijing. 

Now  the  President  opposes  our  ef- 
forts to  conditionally  renew  most-fa- 
vored-natior  trade  status  for  the  Peo- 
ple's Republic  of  China. 

The  People's  Republic  of  China  has 
run  tanks  over  unarmed,  peace-seeking 
students  and  workers,  denied  the  exist- 
ence of  political  prisoners,  lied  about 
slave  labor  practices,  winked  at  inter- 
national nonnuclear  proliferation  trea- 
ties, and  steadfastly  refused  to  con- 
sider improving  its  sorry  record  of 
human  rights  abuses. 

And  this  administration  wants  to  re- 
ward such  behavior  with  an  extension 
of  our  most-favored-nation  trade  sta- 
tus? Mr.  President,  with  what  could  the 
administration  possibly  reward  the 
Beijing  government  if  they  ever  actu- 
ally cooperated  on  anything?  Mr. 
President,  we  have  a  clear  choice 
today:  Do  we  remember  those  fighting 
for  democracy  in  China  and  take  action 
on  their  behalf  or  do  we  forget  all  they 
have  suffered  in  their  struggle  for  the 
rights  we  take  for  granted?  I  will  vote 
to  remember. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  Who  yields  time? 

Mr.  MO'YNIHAN.  Mr.  President,  the 
Senator  from  Ohio  has  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  have 
supported  MFN  in  the  past  because  I 
thought  it  was  important  to  keep  the 
trade  lines  of  the  world  open,  trade 
throughout  the  world  open.  I  still  hope 
we  can  do  that.  But  there  has  been  a 


lot  of  new  information  over  this  past 
year  that  I  want  to  address  in  just  a 
moment. 

I  think  we  need  to  remember  what 
this  legislation  is.  All  it  requires  in  the 
weapons  area  is  that  the  President  cer- 
tify there  has  been  "signittcant 
progress" — those  are  the  words — sig- 
nificant progress  in  the  area  of  non- 
proliferation,  this  specifically  covers 
nuclear  and  other  weapons  of  mass  de- 
struction. 

Although  the  bill  also  addresses 
human  rights  and  other  issues,  I  did 
just  want  to  take  a  moment  to  talk 
about  the  area  of  nonproliferation  be- 
cause it  is  so  important,  because  the 
way  this  whole  thing  has  developed 
puts  a  new  light  on  the  MFN  issue  even 
from  last  year. 

The  horrors  of  nuclear  war  we  do  not 
need  to  try  to  recount  for  everybody  in 
this  Chamber.  Many  of  us  have  been 
through  combat  in  the  past,  many  of 
the  Members  of  this  body,  in  World 
War  II,  Korea,  and  Vietnam.  We  cannot 
imagine  how  unthinkable  the  horror 
would  be  if  we  ever  got  into  a  nuclear 
war.  So  we  worked  very  hard  and  I 
have  worked  ever  since  I  have  been  in 
the  Senate  for  the  past  IV'/i  years,  al- 
most now,  to  try  and  control  the  nu- 
clear spread  around  the  world.  It  re- 
sulted in  my  authoring,  in  1978,  the  Nu- 
clear Nonproliferation  Act;  and  follow- 
ing through,  encouraging  other  nations 
to  join  the  Nonproliferation  Treaty  and 
put  their  facilities  under  the  inter- 
national atomic  energy  safeguards. 

So  I  come  to  this  with  a  long  back- 
ground of  following  what  has  happened 
in  the  nuclear  nonproliferation  field 
for  many  years  in  the  Senate.  And 
what  has  happened  over  the  past  couple 
of  years  I  think  is  of  note  as  we  con- 
sider this  particular  piece  of  legisla- 
tion. 

Through  all  these  years  we  have  tried 
to  get  the  nuclear  suppliers  to  not  send 
out  the  specialized  equipment  that 
only  a  few  nations  make.  Nuclear 
know-how  is  basically  easy  to  come  by. 
You  can  hire  a  Soviet  scientist  these 
days.  I  guess  that  is  the  current  vogue 
in  the  papers  anyway.  You  can  hire  a 
scientist,  but  you  cannot  make  nuclear 
weapons  without  that  specialized 
equipment.  You  cannot  make  it  with- 
out the  equipment. 

There  are  only  a  handful  of  nations 
in  the  world  that  make  the  kinds  of 
equipment  that  can  be  used  to  make 
nuclear  weapons.  If  they  just  did  not 
ship  that  material  out,  then  we  would 
not  have  the  nuclear  proliferation 
problem  we  have  today. 

So  what  happens?  Well  the  French 
used  to  ship  a  lot  out.  They  stopped 
that  policy  in  1976.  We  are  still  living 
with  some  of  their  earlier  business  ac- 
tivities. The  Germans  shipped  some  out 
because  they  had  a  requirement  in 
their  Constitution  that  made  it  dif- 
ficult to  prohibit  their  businesses  from 
doing  business  around  the  world.  They 
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had  changed  some  of  that  law  recently, 
though  not  adequately  enough.  Our 
own  Nation  here  has  been  very  delin- 
quent in  this.  We  have  not  enforced  our 
own  laws,  quite  often  in  my  view,  par- 
ticularly with  regard  to  Pakistan.  But 
all  these  nations  are  now  sensitized  by 
the  fact,  with  the  wind  down  of  the 
cold  war,  we  now  have  to  be  careful  we 
do  not  have  proliferation  from  other 
quarters. 

What  have  we  seen  in  the  last  year? 
We  have  seen  that  the  one  nation  that 
has  been  expanding  its  nuclear  pro- 
liferation potential  to  other  nations 
around  this  world  has  been  China. 

We  will  have  a  classified  session  this 
afternoon  In  which  I  hope  to  go  into 
much  more  detail  on  this. 

But  just  from  press  reports— these 
are  all  press  reports  now — the  PRC  has 
been  cooperating  recently  with  Iran, 
we  see  in  the  papers,  with  Syria,  with 
Pakistan — we  have  known  that  one  for 
a  long  time,  with  Pakistan. 

They  have  sold  long-range  missiles. 
the  CSS-2,  to  the  Saudi  Arabian  Gov- 
ernment; rumors  of  other  shady  deals 
with  Algeria,  Libya  and  others; 

Now  does  it  take  a  military  genius  to 
see  what  is  going  on,  with  where  those 
nations  are  and  where  they  are  located 
with  regard  to  Israel  and  that  whole 
Asian  subcontinent?  I  do  not  think  it 
takes  much  to  see  that. 

We  have  heard  talk  in  the  past,  com- 
ing from  these  regions,  about  the  Arab 
nations  and  the  Islamic  nations  having 
an  Islamic  bomb.  And  where  is  this 
Chinese  cooperation  going?  It  is  going 
directly  into  those  regions  that  we 
have  been  most  concerned  about,  and 
we  have  tried  to  regulate,  the  trade  in 
that  area  for  a  number  of  years. 

Mr.  GLENN.  Might  I  have  another 
minute? 

Mr.  MOYNIHAN.  Another  minute  to 
the  Senator  from  Ohio;  2  minutes. 

Mr.  GLENN.  That  would  be  fine.  I 
thank  the  Senator. 

Just  as  we  feel  we  are  about  to  get 
this  under  control  the  new  big 
proliferator  that  sends  out  not  only 
technology  but  the  equipment,  too, 
turns  out  to  be  the  People's  Republic  of 
China. 

Now  I  hope.  I  hope  very  much  that 
the  President  finds  some  information 
where  he  can  say  OK,  progress  is  being 
made,  significant  progress.  But  it  can- 
not just  be  said  that  the  Chinese  once 
again  mouth  the  words  that  they  are 
not  prollferators.  when  they  know  bet- 
ter. They  are  not  even  hiding  the  fact 
they  are  prollferators.  In  fact  they  are 
also  advertising  for  many  nations  that 
maybe  want  to  seek  weapons  of  mass 
destruction. 

Very  regrettably,  unless  something 
changes  and  the  President  can  show 
signiflcant  progress  in  this  area  of  non- 
proliferation,  I  do  not  see  that  we  have 
any  option  but  to  deny  China  most-fa- 
vored-natlon  status.  I  do  not  want  to 
see  that  happen.  I  really  do  not   I  have 


voted  in  favor  of  MFN  before  and  I  will 
vote  in  favor  of  MFN  again  if  we  can  be 
assured  that  China  is  changing  its  poli- 
cies so  they  are  not  the  new 
proliferator  of  weapons  of  mass  de- 
struction all  over  the  world. 

So,  Mr.  President,  I  sincerely  support 
this  legislation.  But  regrettably  I  must 
say,  because  I  am  sorry,  because  over 
the  past  year  or  so  this  knowledge 
about  China,  what  they  are  doing  in 
this  spread  of  weapons  of  mass  destruc- 
tion, has  come  into  the  knowledge  of 
the  international  community. 

I  will  be  addressing  this  during  our 
closed  session  this  afternoon. 

Mr.  President,  a  good  case  can  be 
made  that  some  of  the  most  outrageous 
Chinese  activity  in  the  field  of  pro- 
liferation occurred  precisely  during  the 
period  when  United  States  economic 
and  technological  ties  were  the  strong- 
est. 

Let  me  give  a  recounting  of  some  tes- 
timony by  the  Director  of  Central  In- 
telligence. Robert  Gates,  before  my 
Governmental  Affairs  Committee  just 
a  little  over  2  months  ago,  on  January 
15.  He  said: 

China  and  North  Korea  may  sell  other 
countries  longer-range  missiles  and  the  tech- 
nology to  produce  them.  Countries  with  spe- 
cial weapons  that  succeed  in  buying  these 
missiles  will  further  expand  and  accelerate 
the  special  weapons  arms  race  already  under 
way  in  the  Middle  East  and  South  Asia. 

Tehran's  principal  sources  of  special  weap- 
ons since  the  Iran-Iraq  war  have  been  North 
Korea  for  long-range  Scuds,  and  China  for 
battlefield  missiles,  cruise  missiles,  and  nu- 
clear-related technologies. 

China  *  *  *  Is  supplying  [Iran  with]  a  mini- 
ature neutron  source  reactor  and  an  electro- 
magnetic isotope  separator.  This  equipment 
has  legitimate  peaceful  uses,  but  Iranian 
public  statements  that  it  should  have  nu- 
clear weapons  suggest  otherwise. 

In  the  nuclear  area.  Damascus  is  negotiat- 
ing with  China  for  a  reactor  [and]  appears  to 
be  seeking  [missile-related]  assistance  from 
China  and  Western  firms  for  an  Improved  ca- 
pability with  CW  or  BW  warheads. 

As  for  the  prospect  China  might  join  the 
NPT.  Mr.  Gates  said.  "Despite  its  accession 
to  the  NPT.  we  remain  concerned  that 
Beijing  could  claim  existing  contracts  are 
grandfathered,  and  therefore  exempt,  from 
IAEA  safeguards." 

President  Reagan.  7  years  ago,  when 
he  sent  the  agreement  for  nuclear  co- 
operation with  China  to  the  Congress 
said  "we  can  expect  that  China's  policy 
of  not  assisting  a  nonnuclear  weapons 
state  to  acquire  nuclear  explosives  will 
be  implemented  in  a  manner  consistent 
with  the  basic  non-proliferation  prac- 
tices common  to  the  United  States  and 
other  suppliers." 

We  are  still  waiting  to  have  those  ex- 
pectations met. 

One  other  point  I  would  like  to  make. 
It  takes  a  buyer  as  well  as  a  seller. 
What  about  these  nations  that  have 
been  reported  in  the  press  as  having 
been  cooperating  with  China  in  acquir- 
ing missiles— such  as  Iran,  Syria,  Paki- 
stan, and  Algeria?  If  we  are  serious, 
why  do  we  not  rally  world  indignation 
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against  those  who  are  buying — with  the 
U.N.  action,  with  MFN  cancellations 
against  them  and  so  on?  I  think  we  just 
cannot  take  on  just  the  sellers.  We  also 
have  to  take  action  against  the  buyers. 

Mr.  President,  the  United  States  has 
many  legitimate  reasons  to  seek  influ- 
ence over  Chinas  foreign  and  domestic 
policies.  Suffering  under  the  effects  of 
the  current  economic  recession,  com- 
panies throughout  America  could  well 
benefit  from  greater  access  to  China's 
vast  market.  Americans  also  want 
China  to  adopt  a  more  democratic  po- 
litical system  and  a  free-market  econ- 
omy. Progress  in  these  directions 
serves  the  national  ideals  and  self-in- 
terests of  both  countries. 

American  families,  however,  also 
sent  thousands  of  young  men  and 
women  to  serve  in  the  recent  war  in 
the  Persian  Gulf.  Not  long  ago,  these 
troops  were  faced  with  the  prospect 
that  nuclear,  chemical,  or  biological 
weapons  might  be  used  against  them;  I 
night,  an  Iraqi  missile  killed  28  sol- 
diers, including  3  women,  and  wounded 
89.  Literally  overnight,  that  dreaded 
word,  "proliferation,"  became  con- 
verted from  an  abstraction  that  trou- 
bled a  few  specialists  into  a  serious 
threat  recognized  by  virtually  all 
Americans. 

Yesterday,  it  was  in  the  Middle  East; 
tomorrow,  devastating  wars  involving 
key  U.S.  interests  could  occur  in  East 
Asia  and  South  Asia,  or  again  in  the 
Middle  East,  jeopardizing  the  lives  of 
millions.  Meanwhile,  high-technology 
terrorism  threatens  to  bring  the  horror 
of  these  weapons  even  to  American 
citizens  in  their  homes  and  workplaces. 
To  the  extent  that  China  is  contribut- 
ing to  such  threats,  we  must  not  only 
voice  our  concerns,  but  be  prepared  to 
take  the  tough  actions  needed  to  de- 
fend our  interests. 

The  readiness  of  Americans  to  re- 
sume close  relations  with  China  should 
depend  not  on  the  words,  assurances,  or 
nonbinding  policy  statements  coming 
from  Beijing  or  Washington.  It  must 
instead  depend  on  deeds,  actions,  and 
tangible  evidence  that  progress  is  being 
made  in  realizing  all  of  our  important 
policy  objectives.  Experience,  not  hope, 
must  be  our  principal  guide  as  we  chart 
the  future  course  of  our  relations  not 
just  with  China,  but  with  all  nations 
that  threaten  international  security. 

By  all  indications,  however,  the  cur- 
rent debate  over  the  renewal  of  China's 
most-favored-nation  trade  status  dem- 
onstrates that  the  road  ahead  will  not 
be  an  easy  one.  In  counterpoint  to  bi- 
partisan congressional  concerns  about 
expansive  administration  claims  of 
Presidential  authority  to  regulate  the 
Nation's  foreign  commerce,  an  author- 
ity granted  to  Congress  under  the  Con- 
stitution, the  President  charged  on 
May  27.  1991,  that  it  is  not  moral  for 
Congress  to  mandate  human  rights  or 
nonproliferation  conditions  as  terms 
for  renewing  China's  most-favored-na- 
tion status. 
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The  time  has  come  to  evaluate  Chi- 
na's nonproliferation  record  not  must 
in  the  context  of  the  narrow  most-fa- 
vored-natlon  issue,  but  also  in  terms  of 
some  broader  implications  for  United 
States  foreign  policy  in  the  new  world 
order. 

THE  QUESTION  OF  LINKAGE 

I  believe  that  America's  renewal  of 
China's  most-favored-nation  trade 
privileges  should  be  linked  to  concrete 
progress  on  human  rights  and  non- 
proliferation  issues.  I  make  no  apolo- 
gies for  this  position  and  I  do  not  be- 
lieve it  brings  honor  to  the  office  of  the 
Presidency  to  characterize  such  views 
as  immoral. 

The  administration  points  to  many 
alleged  costs  of  this  approach.  We  will 
lose  export  markets  which  will  only  be 
snatched  up  by  other  western  competi- 
tors and  Japan.  We  will  lose  our  ability 
to  give  China  an  open  society.  We  will 
hurt  segments  of  Chinese  society — such 
as  in  China's  southern  coastal  prov- 
inces and  Hong  Kong — that  are  adopt- 
ing free-market  principles.  We  will  lose 
leverage  needed  to  discourage  China 
from  nuclear  and  other  forms  of  weap- 
ons proliferations.  We  must,  in  short, 
use  free  commerce  as  a  vehicle  both  for 
creative  change  inside  China  and  to  re- 
strain China's  external  behavior. 

In  response,  I  would  argue  that  the 
administration's  current  policy  toward 
China  is  replete  with  half-truths,  con- 
tradictions, and  wishful  thinking. 

U.S.  POLICY  ON  SA.NCTIONS 

While  condemning  legislatively  man- 
dated sanctions  and  trade  conditions  as 
Immoral,  the  White  House  has  repeat- 
edly heralded  its  past  denials  of  sat- 
ellite parts,  supercomputers,  muni- 
tions, and  various  forms  of  multilat- 
eral aid  to  China  as  evidence  of  the  ad- 
ministration's commitment  to  non- 
proliferation.  We  must  recall,  however, 
that  a  White  House  factsheet  released 
on  June  16,  1991,  sii.id  nothing  about 
any  embargo  of  high  performance  com- 
puters to  China — the  release  said  only 
that  such  exports  "will  occur  only 
after  extensive  review  to  ensure  that 
the  proposed  sale  iXDses  no  threat  to  na- 
tional security."  The  addition  of  super- 
computers to  this  list  is  particularly 
Interesting,  given  the  White  House's 
announcement  in  December  1990  that 
these  sophisticated  dual-use  machines 
would  be  approved  not  only  for  export 
to  China,  but  also  to  Brazil  and  India. 
At  the  time,  none  of  these  nations  was 
a  party  to  the  Nuclear  Nonprolifera- 
tion Treaty,  and  all  of  them  continue 
to  merit  close  international  scrutiny 
today. 

But  what  of  the  high-technology 
sanctions  that  the  administration  has 
reluctantly  imposed  in  the  past?  Were 
these  sanctions  not  also  immoral? 
What  about  the  alleged  benefits  from 
free  trade  in  these  commodities?  Were 
we  not  throwing  away  our  ability  to 
use  the  leverage  we  would  allegedly 
have  gained  from  approving  such  ex- 
ports? 


The  answers  to  these  questions  may 
well  be  contained  in  press  reports  that 
appeared  late  last  week  indicating  that 
the  administration  has  lifted  its  com- 
puter and  satellite  sanctions  against 
China.  Other  sanctions  against  the  two 
Chinese  companies  involved  in  missile 
proliferation  will  evidently  also  be  lift- 
ed. The  lifting  of  the  missile  sanctions 
seems  particularly  difficult  to  justify, 
even  in  the  face  of  renewed  Chinese  as- 
surances that  it  will  not  promote  mis- 
sile proliferation. 

The  United  States  response  to  Chi- 
na's recent  export  of  M-Il  missile  tech- 
nology to  Pakistan  was  truly  a  case  of 
too  little,  too  late.  The  Washington 
Post  reported  on  April  6.  1991.  that 
United  States  officials  believe  that 
China  sent  Pakistan  "a  number  of 
launch  vehicles  for  Chinese-made  M-Il 
ballistic  missiles."  On  June  12,  1991, 
Secretary  of  State  Baker  testified  be- 
fore the  Senate  Foreign  Relations 
Committee  that  China  would  face  po- 
tentially profound  consequences  if  it 
provided  the  M-11  missile  to  Pakistan 
or  the  M-9  to  Syria.  Fifteen  days  later, 
the  Chinese  Ambassador  to  the  United 
States  stated  at  the  National  Press 
Club  that  "Yes,  I  said  we  have  sold 
some  conventional  weapons  to  Paki- 
stan, including  a  tiny  amount  of  short- 
range  tactical  missiles  *  *  *  i  think 
here  you  call  it  M-11."  And  citing  Bush 
administration  officials  as  sources,  the 
Washington  Times  claimed  on  July  2, 
1991,  that  "a  Chinese  ship  carrying  Chi- 
nese-made M-9  missiles  was  being 
tracked  to  Cyprus  from  a  factory  in 
China  *  *  *  destined  for  Syria." 

I  do  not  know  if  any  M-9  missiles 
were  ever  sent  to  Syria— or  if  any  may 
yet  be  sent  in  the  future — but  I  find 
such  reports  especially  disturbing  in 
the  context  of  China's  longstanding 
pattern  of  promoting  missile  prolifera- 
tion around  the  world.  Chinese  leaders 
have  evidently  concluded,  perhaps  with 
good  reason,  that  when  we  threaten 
tough  sanctions,  we  just  do  not  mean 
what  we  say. 

I  also  find  it  ironic  that  the  White 
House  would  point  to  the  sanctions 
that  were  imposed  against  two  Chinese 
trading  firms  as  an  indicator  of  its 
commitment  to  halting  missile  pro- 
liferation, especially  given  the  vigor 
with  which  the  administration  opposed 
the  congressional  legislation  creating 
those  sanctions  in  1990.  Those  sanc- 
tions, by  the  way,  are  limited  only  to  a 
prohibition  on  exports  of  United  States 
missile  technology  and  on  United 
States  Government  contracts  with  the 
two  Chinese  enterprises. 

THE  BURDEN  OF  SANCTIONS 

On  the  broader  issue  of  who  in  China 
will  bear  the  burden  of  expanded  trade 
sanctions,  it  is  true  that  if  the  Presi- 
dent ultimately  determines  that  China 
is  still  engaging  in  egregious  human 
rights  abuses  and  promoting  prolifera- 
tion, sanctions  may  well  impose  some 
costs  on  friends  of  the  free  market  and 


open  society  in  China,  but  let  us  exam- 
ine those  costs. 

Why  does  the  Chinese  leadership.  In- 
cluding the  old-line  party  bosses,  mili- 
tary chiefs,  trading  companies,  and 
family  networks  in  the  Chinese  mili- 
tary-Industrial complex,  want  contin- 
ued easy  access  to  United  States 
money,  markets,  and  possible  military 
assets?  Obviously,  because  such  goods 
help  to  shore  up  their  position  at 
home;  U.S.  trade  helps  to  confer  power 
and  legitimacy  upon  precisely  those 
government  officials  who  are  respon- 
sible both  for  practicing  dictatorship 
at  home  and  proliferation  abroad.  To 
argue  that  the  loss  of  free  trade  with 
the  United  States  would  only  have  im- 
pacts on  the  advocates  of  the  open  soci- 
ety and  free  market  in  China  Is  absurd. 
Besides,  if  the  administration's  fervent 
belief  that  any  rupture  in  United 
States-Chinese  trading  relations  would 
be  quickly  made  up  by  an  influx  of 
companies  and  capital  from  other 
Western,  pro-free-market  nations  and 
Japan,  then  the  net  impact  on  China's 
free-market  sector  may  not  be  as  se- 
vere as  the  administration  claims. 

I  also  doubt  that  the  United  States  Is 
not  without  some  influence  over  those 
other  Western  nations  to  ensure  that 
whatever  cooperation  follows  does  not 
contribute  either  to  proliferation  or 
further  human  rights  abuses  in  China. 
Perhaps  one  of  the  best  instruments 
available  to  the  United  States  is  pub- 
licity: If  other  nations  wish  to  promote 
dictatorial  practices  and  proliferation 
by  China,  they  are  free  to  do  so.  but  at 
the  risk  not  only  of  jeopardizing  friend- 
ly relations  with  the  United  States  but 
of  humiliating  international  exposure 
of  such  cooperation.  America  must  tell 
the  world  where  it  stands  on  these  is- 
sues. 

But  our  concern  about  the  effect  of 
sanctions  inside  China  should  not  lead 
us  to  neglect  some  harsh  economic  re- 
alities we  face  here  at  home  as  we  pur- 
sue business  as  usual  with  China.  In 
the  first  11  months  of  1991,  the  United 
States  sold  about  $5.7  billion  in  exports 
to  China,  while  the  United  States 
bought  over  three  times  that  amount 
from  China. 

There  is,  moreover,  not  just  eco- 
nomic benefit  from  trade  with  China. 
What  about  the  United  States  export- 
ers who  have  seen  their  patents  and 
copyrights  abused  by  unscrupulous 
Chinese  entrepreneurs?  What  about 
United  States  manufacturers  of  retail 
merchandise  who  have  been  put  out  of 
business  by  the  influx  of  cheap  Chinese 
imports?  What  about  China's  sales  of 
goods  produced  by  convict  labor  and 
continued  charges  of  dumping  in  the 
United  States  and  other  nations? 
America's  economic  gain  from  unfet- 
tered trade  with  China  may  not  be  as 
self-apparent  as  the  administration 
would  like  Congress  to  believe. 

If,  in  the  worst  case,  China  eventu- 
ally loses  its  United  States  most-fa- 
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vored-nation  privileges,  United  States 
exiwrters  should  ask  their  Govern- 
ment: What  are  you  doing  to  find  alter- 
native markets  for  United  States 
goods?  There  is  no  law  of  nature  that 
compels  United  States  exporters  to  sell 
only  to  China.  Indeed,  it  hardly  seems 
supportive  of  United  States  interests 
for  the  administration  to  bemoan  the 
loss  of  export  Income  if  Congress  and 
the  American  people  insist  on  some 
fundamental  human  rights  and  non- 
proliferation  conditions  on  United 
States-Chinese  trade.  For  United 
States  policy  to  be  credible,  Chinese 
leaders  must  receive  the  sober  message 
that  if  improvements  are  not  made,  the 
United  States  both  can  and  will  "sim- 
ply take  its  business  elsewhere."  Sure- 
ly the  United  States  has  interests  in 
cultivating  expanded  trade  with  Pa- 
cific rim  nations.  Eastern  Europe,  the 
newly  independent  nations  of  the 
former  Soviet  Union,  the  rapidly  grow- 
ing economies  in  Latin  America,  our 
friends  in  the  Middle  East  and  with  the 
civilian  market  of  the  world's  largest 
democracy,  India.  It  hardly  serves 
United  States  security  interests  to 
harp  on  the  alleged  burdens  that  would 
be  borne  by  the  American  consumer  as 
a  result  of  a  conditional  most-favored- 
nation  approval,  such  posturing  only 
plays  into  the  hands  of  the  Chinese 
leadership  and  undercuts  United  States 
nonproliferation  diplomacy. 

Is  our  economy  in  such  straits  that  it 
has  now  become  hostage  to  the  China 
market;  must  our  foreign  policy  now  be 
driven  by  fears  about  what  it  will  mean 
for  the  United  States  consumer  price 
Index  for  the  Congress  to  put  a  human 
rights  condition  on  trade  with  China? 
The  answer  is  not  a  partisan  matter:  as 
Abraham  Lincoln  once  wrote,  "Repub- 
licans *  *  *  are  for  both  the  man  and 
the  dollar;  but  in  cases  of  conflict,  the 
man  before  the  dollar." 

Once  again,  if  China's  leaders  accept- 
ed the  administration's  claim  that 
trade  and  technology  are  America's  se- 
cret weapons  to  undermine  Chinese  so- 
ciety, revolutionize  the  political  sys- 
tem, and  transform  the  economy,  why 
are  they  so  enthusiastically  welcoming 
a  closer  relationship?  The  answer  is 
that  these  leaders  have  evidently  con- 
cluded that  they  will  personally  gain 
from  renewed  commercial  ties  with  the 
West,  if  they  thought  that  they  would 
not  be  able  to  manage  the  undesirable 
side  effects  from  this  trade,  they  would 
not  have  sought  it  in  the  first  place. 

PROBLEMS  IN  BUYING  COMPLIANCE 

Not  too  long  ago,  this  administration 
was  arguing  that  increased  trade  would 
also  advance  the  causes  of  human 
rights,  democracy,  a  free  economy,  and 
nonproliferation  in  Iraq.  Similar 
claims  were  made  about  the  provision 
of  billions  of  economic  and  military  aid 
to  Pakistan  to  alleviate  Pakistan's  al- 
leged security  fears  and  thereby  halt 
its  nuclear  weapons  program.  The 
Reagan  administration  similarly  tried 


a  policy  of  constructive  engagement 
with  the  apartheid  regime  of  South  Af- 
rica. We  got  burned  in  Iraq  and  Paki- 
stan; our  policy  on  South  Africa  was 
unproductive  and  a  national  embar- 
rassment. We  should  expect  no  less 
from  a  sanctions-free  policy  toward 
China. 

If  trade,  capital  and  technology  were 
truly  useful  as  instruments  of  Chinese 
restraint  in  the  field  of  weapons  pro- 
liferation, why  then  is  there  so  little  to 
show  by  way  of  success  in  the  years 
since  President  Nixon's  historic  trip  to 
China  in  1972?  Prior  to  1972,  China  had 
not  to  my  knowledge  ever  transferred 
nuclear-capable  missiles  to  other  na- 
tions nor.  according  to  many  reliable 
rep)orts,  passed  a  nuclear  weapon  de- 
sign to  any  other  nation.  Chinese  nu- 
clear and  missile  scientists  were  not 
turning  up  in  sensitive  foreign  military 
facilities  with  the  frequency  they  are 
appearing  now.  A  good  case  could  be 
made  that  the  most  outrageous  Chi- 
nese activities  in  the  field  of  prolifera- 
tion occurred  precisely  during  the  pe- 
riod when  United  States  economic  and 
technological  ties  were  strongest. 

Yet  whenever  this  issue  comes  up  at 
recent  congressional  hearings,  the  sub- 
ject is  immediately  avoided  by  admin- 
istration witnesses  and  reserved  for 
classified  briefings:  the  general  public, 
seeking  some  facts  on  these  prolifera- 
tion issues,  finds  only  the  word,  "[de- 
leted]," in  printed  copies  of  congres- 
sional hearings.  The  President's  An- 
nual Report  to  Congress  on  non- 
proliferation  contains  nothing  on  these 
issues,  indeed,  if  it  were  not  for  the  few 
items  that  appear  in  the  media,  the 
public  would  be  kept  completely  in  the 
dark.  In  this  respect  at  least,  the  So- 
viet Union  is  not  the  only  nation  that 
could  benefit  from  a  little  glasnost. 

"OPEN  DOOR"  FOR  PROLIFERATION? 

The  administration  at  times  seems  to 
imply  that  China's  evolution  toward  a 
freer  market  will  even  help  induce  re- 
straint in  China's  international  behav- 
ior. I  simply  cannot  fathom  what  the 
relationship  is  between  the  extent  of 
capitalism  in  China's  domestic  market 
and  progress  on  halting  proliferation. 
A  free  market  in  China  may  even  en- 
courage an  open  door  in  reverse,  in- 
volving the  laissez  faire  international 
export  of  dangerous  technologies  and 
military  hardware,  many  of  which 
would  have  been  produced  with  im- 
proved capabilities  thanks  to  imports 
of  Western  knowhow  and  materials. 

Encouraging  China  to  have  a  freer 
market  and  promoting  human  rights  in 
China  are  important  goals  of  United 
States  policy,  but  let  us  not  for  a 
minute  believe  that  progress  on  these 
fronts  will  necessarily  make  China  any 
less  willing  or  able  to  export  weapons 
of  mass  destruction  or  the  means  to 
produce  them. 

A  few  years  ago.  the  administration 
argued  that  Pakistan's  recent  demo- 
cratic   and    economic    reforms    would 


tighten  the  reins  on  Pakistan's  nuclear 
program;  yet  a  recent  Gallup  poll  re- 
ports that  87  percent  of  respondents  in 
Pakistan  want  the  bomb,  and  in  true 
representative  fashion,  their  govern- 
ment appears  to  be  willing  to  respond 
to  this  public  demand.  It  appears  that 
a  nation's  likelihood  to  engage  in  pro- 
liferation is  less  a  function  of  the  form 
of  government  or  economy  of  the  ex- 
porting nation  than  or  international 
politics  and  strategic  interest.  China 
will  stop  engaging  in  proliferation 
when  it  recognizes  that  it  stands  to 
gain  nothing  and  to  lose  a  lot  from 
such  behavior.  There  is  just  no  easy 
substitute  for  tough  confrontation  of 
China  on  a  political  and  strategic  level. 
Finally,  if  trade  is  so  important  as  an 
instrument  of  leverage,  why  does  the 
administration  not  apply  this  logic  to 
United  States  relations  with  North 
Korea,  Cuba,  Vietnam,  and  Libya? 
Should  not  these  nations  also  have 
open  societies  and  free-market  econo- 
mies? Do  we  not  want  leverage  to  re- 
strain various  international  activities 
of  these  nations  as  well? 

MOST  FAVORED  NATION  AND  THE  NEW  WORLD 
ORDER 

The  seriousness  of  the  most-favored- 
nation  issue  goes  far  beyond  the  nar- 
row bilateral  relationship  between  the 
United  States  and  China.  There  are 
more  fundamental  questions  at  stake 
here  concerning  broader  interests  of 
American  foreign  policy. 

First,  what  is  the  value  of  a  foreign 
policy  consensus? 

This  debate  over  China's  most-fa- 
vored-nation status  involves  a  classic 
conflict  concerning  the  separation  of 
powers.  There  is  little  partisanship  on 
Capitol  Hill  when  it  comes  to  the  basic 
goals  of  advancing  human  rights  and 
halting  the  global  proliferation  of 
weapons  of  mass  destruction:  there  is 
conflict,  however,  both  between  and 
within  the  branches  as  to  how  best  to 
achieve  these  goals. 

Such  conflicts  are  not  new,  but  in  a 
thermonuclear  age  undergoing  revolu- 
tionary political  transformations  at 
national,  regional,  and  global  levels  si- 
multaneously, it  is  perhaps  more  im- 
portant that  ever  for  "politics  to  stop 
at  the  waters  edge"  and  for  the  coun- 
try to  unite  behind  a  foreign  policy 
that  represents  the  consensus  of  the 
Nation.  The  unity  of  the  American  peo- 
ple in  revulsion  to  the  events  at 
Tiananmen  and  to  China's  irrespon- 
sible peddling  of  arms  and  dangerous 
military  technology  in  the  Middle  East 
and  South  Asia,  however,  is  now  under 
assault  by  an  administration  that  re- 
fuses to  acknowledge  the  failure  of  past 
policy  approaches.  Our  policy  now  ap- 
pears to  be  driven  by.  in  Washington 
Irving's  memorable  words,  the  "al- 
mighty dollar." 

A  strong  foreign  policy  has  a  strong 
foundation  of  support  at  home — the  ad- 
ministration's efforts  to  construct  a 
foreign  policy  based  on  a  simple  ability 


to  sustain  Presidential  vetoes  seems 
destined  not  only  to  ensure  divlsive- 
ness  at  home  but  to  foster  the  percep- 
tion of  U.S.  weakness  from  abroad. 
U.S.  foreign  policy  is  dangerously  close 
to  being  "all  sail  and  no  anchor,"  a 
fragile  basis  indeed  for  a  new  world 
order. 

My    second    question    asks,    is    free 
trade  sufficient  for  peace? 

The  Yankee  merchant  ship  Empress  of 
China  docked  for  the  first  time  in  Can- 
ton Harbor  in  1784.  Sixty  years  later. 
China  granted  the  United  States  MFN 
status.  Missionaries  came  with  a  deter- 
mination to  transform  Chinese  society 
spiritually  just  as  the  traders  sought 
to  transform  it  materially;  as  one  U.S. 
diplomat  put  it  in  1900.  "We  are  a 
moral  as  well  as  material  force.  We  are 
a  civilizing  as  well  as  an  exploiting 
agency."  (John  Barret.  North  Amer- 
ican Review.  August  1900).  While  the 
bountiful  dream  of  the  China  market 
grew  in  the  public  imagination,  espe- 
cially after  the  economic  depression  of 
1893,  diplomats  also  came  to  see  China 
as  an  arena  for  strategic  competition 
between  Russian.  Japanese,  European, 
and  American  interests.  The  United 
States  unilaterally  sent  its  famous 
open  door  diplomatic  notes  in  1899  and 
1900  both  to  defend  America's  trade  in- 
terests and  to  protect  China's  terri- 
torial integrity.  The  press  at  that  time 
hailed  the  opening  of  "the  greatest  of 
world  markets,"  a  market  "of  enor- 
mous possibilities"  with  "400  million 
customers."  The  United  States  ac- 
quired Hawaii,  the  Philippines,  and  dug 
a  canal  through  Panama,  all  largely  in- 
tended to  open  further  the  path  to  the 
China  market. 

President  Theodore  Roosevelt  was 
primarily  interested  in  preserving  a 
stable  balance  of  power  in  East  Asia: 
Japan  would  balance  Russia  and  the 
United  States  would  pursue  its  inter- 
ests through  cordial  diplomacy,  with 
appropriate  shows  of  force.  However, 
Roosevelt's  Secretary  of  War,  William 
Howard  Taft,  was  especially  enthusias- 
tic about  the  China  market:  In  a 
speech  in  1908  he  predicted  that 
"should  China  progress  industrially, 
you  can  be  sure  that  *  *  *  the  wealth 
of  that  country  will  be  showered  upon 
us.  *  *  *  "  When  President  Taft.  a  Yale 
graduate,  came  to  office  a  year  later, 
he  made  it  clear  that  United  States  in- 
terests in  China  would  be  given  a  prior- 
ity unsurpassed  by  any  previous  ad- 
ministration. The  use  of  the  machinery 
of  the  foreign  policy  establishment  to 
promote  trade  and  investment  in  China 
was  soon  to  be  labeled  "Dollar  Diplo- 
macy." a  practice  that  has  been  carried 
on  in  various  forms  to  the  present  day. 
In  1910.  Taft's  Secretary  of  State.  Phi- 
lander C.  Knox,  stated  that  the  applica- 
tion of  dollar  diplomacy  in  China  was 
"a  high  moral  duty." 

Unfortunately,  both  the  open  door 
and  dollar  diplomacy  produced  unsatis- 
factory results,  both  for  U.S.  business 
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and  strategic  interests.  The  East  Asian 
balance  of  power  was  altered  to  Japan's 
benefit  as  Japan  continued  to  pursue 
its  special  interest  in  Manchuria;  even 
the  large  United  States  houses  were 
able  to  find  more  lucrative  invest- 
ments in  Japan  and  other  countries. 
China,  meanwhile,  was  in  the  midst  of 
revolutionary  turmoil:  A  bloody  Boxer 
Rebellion  in  1900  and  a  full-scale  revo- 
lution in  1911  led  to  a  long  period  of  re- 
construction and  development. 

President  Harding's  inaugural  ad- 
dress in  March  1921  heralded  "an  era  of 
good  feeling  to  mark  the  birth  of  a  new 
order."  In  terms  of  foreign  policy,  the 
"new  order"  would  rest  on  the  propo- 
sition that  "ties  of  trade  bind  nations 
in  closest  intimacy  and  none  may  re- 
ceive except  as  he  gives."  A  month  ear- 
lier, he  stated,  "I  would  rather  have  in- 
dissoluble ties  of  righteous  trade  pro- 
mote international  friendship  than  all 
the  compacts  ever  written  in  the 
world."  (New  York  Times,  February  26, 
1921.) 

Herbert  Hoover,  both  as  Secretary  of 
Commerce  under  Calvin  Coolidge  and 
as  President,  also  sought  to  promote 
trade  with  China  but  not  at  the  cost  of 
engaging  in  any  political  commit- 
ments. Hoover  was  a  strong  believer  in 
unconditional  MFN  clauses  in  commer- 
cial treaties — the  United  States  cus- 
tomarily used  only  conditional  MFN 
clauses  until  the  mid-1920's— as  was  the 
administration  of  Franklin  Roosevelt. 
Having  worked  earlier  in  China  as  an 
engineer.  Hoover  believed  he  had  a  per- 
sonal appreciation  for  the  commercial 
and  strategic  value  of  China.  Yet  when 
Japan  invaded  China  in  the  early 
1930's.  the  United  States  imposed  no 
sanctions  and  announced  only  that  it 
would  not  recognize  any  territory  ac- 
quired by  conquest,  the  so-called 
Stimson  doctrine.  Hoover  saw  no  need 
for  economic  sanctions  against  Japan; 
in  his  words,  the  United  States  "should 
not  go  around  alone  sticking  pins  in  ti- 
gers." In  frustration  over  United 
States  hostility  to  economic  sanctions 
against  the  Japanese  invasion  of  Man- 
churia, a  Chinese  observer  described 
the  Stimson  doctrine  as  having  the 
"head  of  a  dragon  and  the  tail  of  a 
rat." 

The  policies  of  Harding,  Coolidge, 
and  Hoover  toward  the  new  Soviet  Gov- 
ernment were  largely  the  same:  Trade 
and  commerce  were  seen  as  the  best 
way  to  promote  United  States  interests 
abroad.  Similarly,  trade  was  seen  by 
these  administrators  and  by  the  Roo- 
sevelt administration  as  a  means  to  in- 
fluence Mussolini;  when  Italy  invaded 
Abyssinia  in  1935  and  used  chemical 
weapons,  the  United  States  agreed  to 
an  embargo  on  arms  sales  to  all 
belligerents  but  continued  to  sell  oil  to 
Italy,  its  most  precious  import  com- 
modity. Trade  was  also  seen  in  the 
1930's  as  one  way  to  influence  Hitler;  in 
1937,  Thomas  J.  Watson  of  IBM  told  the 
International  Chamber  of  Commerce  in 


Berlin  that  there  would  be  "World 
Peace  through  World  Trade."  After  the 
war  was  underway.  Senator  Harry  Tru- 
man and  his  colleag-ues  on  a  special 
committee  investigated  the  extensive 
role  of  United  States  companies  in  ar- 
ranging secret  production  agreements 
with  German  firms  concerning  the  pro- 
duction of  chemicals,  rubber,  and  avia- 
tion fuel. 

President  Roosevelt's  policy  for  curb- 
ing Japanese  expansionism  also  relied 
heavily  on  moral  exhortation  and  the 
avoidance  of  economic  sanctions;  his 
Secretary  of  State,  Cordell  Hull,  was  a 
strong  believer  in  free  trade  as  a  basis 
of  world  peace.  In  1933  he  stated  that 
"restoration  of  fair,  friendly  and  nor- 
mal trade  relations  among  nations  at 
present  would  not  only  avoid  serious 
economic,  military  and  political  dif- 
ferences between  countries  in  the  fu- 
ture, but  would  go  far  toward  compos- 
ing those  now  existing."  (New  York 
Times,  April  30,  1933).  A  year  later,  he 
stated,  "Friendly  ,  orderly  inter- 
national trade  *  *  *  is  not  only  indis- 
pensable to  the  domestic  prosperity  of 
most  countries;  it  is  also  one  of  the 
greatest  educators,  civilizers,  and 
peacemakers."  (New  York  Times,  No- 
vember 2,  1934).  Building  on  this  con- 
viction, Hull  strongly  opposed  the  em- 
bargo on  United  States  exports  of  oil  to 
Japan  until  shortly  before  Pearl  Har- 
bor. He  also  rejected  the  advice  of  the 
United  States  Ambassador  to  Austria, 
George  Messersmith.  who  urged  that 
'economic  pressure  and  practical  isola- 
tion" be  applied  to  Hitler's  Germany. 
Messersmith  opposed  economic  ap- 
peasement of  Germany,  saying  in  a  let- 
ter in  1934  that  "anything  which  we 
might  do  now  would  only  tend  to  prop 
up  the  regime  and  lengthen  its  hold 
upon  Germany." 

Roosevelt  himself,  however,  at  least 
on  one  occasion  acknowledged  the 
weaknesses  of  economic  instrimients  in 
America's  policies  toward  China:  "Dol- 
lar Diplomacy,  "  he  wrote  in  Foreign 
Affairs— July  1928— "as  adopted  by 
President  Taft  and  Secretary  Knox 
placed  money  leadership  ahead  of 
moral  leadership  in  the  Far  East." 

By  the  mid-1930's,  the  United  States 
had  abandoned  one  of  the  key  objec- 
tives of  the  open  door  policy,  protec- 
tion of  the  territorial  integrity  of 
China,  and  eventually  learned  the  hard 
lesson  that  while  free  trade  offered 
many  benefits,  it  was  clearly  an  inad- 
equate means  to  solve  the  world's  po- 
litical problems.  The  lesson  here  is 
that  free  trade  has  limited  purchasing 
power  when  it  comes  to  buying  another 
nation's  adherence  to  fundamental 
international  norms,  especially  when 
that  nation  sees  a  strategic  advantage 
in  violating  those  norms. 

In  the  cold  war  years,  the  United 
States  broke  its  free  trade  tradition 
and  organized  a  multilateral  embargo 
on  all  sensitive  trade  with  the 
U.S.S.R..  China,  and  their  client  states. 
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Although  this  embargro  surely  did  not 
prevent  the  Soviets  from  acquiring  so- 
phisticated weapons,  the  National 
Academy  of  Sciences  has  recently  ac- 
knowledged that  the  embargo  "caused 
them  to  rely  on  less  sophisticateo  tech- 
nological approaches,  and  it  has  forced 
them  to  invest  enormous  resources  in 
military- related  research  and  develop- 
ment that  might  otherwise  have  been 
dedicated  to  civilian  purposes."  (Find- 
ing Common  Ground,  1991.)  In  short. 
U.S.  Presidents  from  both  parties  in 
the  postwar  period  concluded  that  the 
security  costs  exceeded  the  potential 
economic  gain  that  would  result  from 
fi-ee  trade  with  the  Soviet  bloc.  That 
conclusion  was  adjusted  only  after  sub- 
stantial political  and  economic 
changes  occurred  in  Eastern  Europe 
and  the  Soviet  Union,  which  neverthe- 
less still  does  not  have  MFN  status, 
changes  which  have  been  throttled  by 
the  ruling  Chinese  leadership. 

Yet  on  May  24,  1990,  Assistant  Sec- 
retary of  State  Richard  H.  Solomon 
testified  at  a  joint  hearing  of  two 
House  Foreign  Affairs  subcommittees 
that  "we  must  avoid  the  temptation  to 
be  excessively  punitive  [with  China]."' 
Shifting  from  an  emphasis  on  sanctions 
to  one  on  trade,  Solomon  testified  on 
June  6,  1990,  before  a  Senate  Foreign 
Relation  Committee  subcommittee 
that  "We  should  not  underestimate  the 
power  of  international  commerce  as  a 
force  for  change."  True,  but  when 
viewed  in  light  of  the  hard  experiences 
of  Taft,  Hoover.  Hull,  Roosevelt,  and 
more  recently,  when  appraised  relative 
to  the  $1.5  billion  in  dual-use  goods 
that  the  United  States  licensed  for  ex- 
port to  Iraq  over  the  last  6  years,  nei- 
ther should  we  overestimate  the  power 
of  commerce  to  produce  changes  that 
advance  key  United  States  national  se- 
curity and  foreign  policy  objectives. 

Let  us  keep  in  mind,  whenever  we 
hear  the  slogan  of  "streamlining  the 
export  control  process,"  that  accom- 
plishing this  objective  may  cost  us  an- 
other war  down  the  road,  a  war  in 
which  our  adversaries  will  be  using 
weapons  of  mass  destruction  built  from 
goods  that  were  made  in  the  United 
States. 

My  third  key  question  is:  How  will 
America  demonstrate  its  leadership  in 
the  new  world  order? 

On  May  22,  1991.  Under  Secretary  of 
State  Robert  Kimmitt  testified  before 
the  House  Foreign  Affairs  Committee 
that  in  meetings  at  the  White  House  in 
April  and  May  1990,  before  the  Iraqi  in- 
vasion of  Kuwait  but  well  after  Iraq 
had  violated  its  commitments  under 
the  Geneva  protocol  by  using  chemical 
weapons  in  the  Iran/Iraq  war,  tested  a 
satellite  launch  vehicle,  committed 
human  rights  atrocities,  and  broke  its 
obligations  under  the  Nuclear  Non- 
proliferation  Treaty,  that  only  then 
had  the  United  States  explored  new  ex- 
port controls  to  be  employed  against 
Iraq.  Moreover.  Kimmitt  stated  that  a 


NSC  meeting  on  this  issue  only  decided 
to  study  the  matter,  since  adoption  of 
any  new  controls  *ould  have  to  be  on  a 
"multilateral  basis." 

Similarly.  Assistant  Secretary  of 
State  John  Kelly  testified  before  the 
Senate  Foreign  Relations  Committee 
on  June  15,  1990— shortly  before  Iraq  in- 
vaded Kuwaiti— that  United  States  eco- 
nomic sanctions  against  Iraq  would 
only  "deny  U.S.  exporters  the  ability 
to  compete  with  foreign  exporters  [to 
Iraq]." 

Senator  Nancy  Kassebaum,  my  Re- 
publican colleague  from  Kansas,  an- 
swered Secretary  Kelly  by  saying  that 
even  if  our  allies  would  not  imme- 
diately join  us  in  imposing  sanctions 
against  Iraq's  human  rights  record,  "it 
makes  me  weep  to  think  that  we  are 
not  doing  more  to  call  this  to  the 
world's  attention,  that  we  are  sort  of 
standing  by  and  just  saying,  'Well,  we 
are  trying  through  diplomatic  chan- 
nels" *  *  *.  I  think  we  have  to  be  pre- 
pared to  stand  up  and  be  counted." 

Are  we  so  driven  to  improve  U.S. 
"competitiveness"  that  we  are  willing 
to  pay  any  price  for  that  goal?  Do  we 
truly  want  a  trade  balance  that  rests 
on  the  backs  of  our  soldiers  who  will  be 
sent  into  battle  tomorrow  because  of 
what  we  are  exporting  today? 

If  one  element  of  the  new  world  order 
will  be  that  the  United  States  must  no 
longer  show  leadership  in  great  inter- 
national initiatives  against  breaches  of 
international  security  or  crimes 
against  humanity,  then  our  Nation  will 
have  taken  a  giant  leap,  not  into  the 
21st  century,  but  back  to  the  1920's  and 
1930's  when  similar  logic  contributed  to 
the  death  of  the  League  of  Nations  and 
the  rise  of  international  anarchy.  What 
is  needed  now  is  not  a  retreat  to  Har- 
ding's "era  of  good  feelings"  but  a  leap 
to  a  new  "era  of  good  sense." 

THE  UNITED  8TATES.CHINA  NUCLEAR 
COOPERATION  AGREEMENT 

I  cannot  conclude  my  statement 
today  without  reference  to  the  Reagan 
administration's  negotiation  7  years 
ago  of  a  new  agreement  for  nuclear  co- 
operation with  China.  In  his  letter 
transmitting  that  agreement  to  Con- 
gress, President  Reagan  stated  that 
"*  *  *  we  can  expect  that  China's  pol- 
icy of  not  assisting  a  nonnuclear  weap- 
on state  to  acquire  nuclear  explosives 
will  be  implemented  in  a  manner  con- 
sistent with  the  basic  nonproliferation 
practices  common  to  the  United  States 
and  other  suppliers." 

As  was  often  the  case  with  nuclear 
agreements  submitted  during  the 
Reagan  administration,  the  same  old 
themes  were  trotted  out  by  the  bu- 
reaucracy on  behalf  of  this  dubious 
agreement.  Secretary  of  Energy,  John 
Herrington,  testified  before  the  House 
Foreign  Affairs  Committee  on  July  31, 
1985,  that  the  agreement  would  "offer 
significant  opportunities  for  U.S.  in- 
dustry to  participate  in  what  may  well 
be  a  multibillion  dollar  market  *  *  * 


the  benefits,  in  terms  of  new  jobs  for 
our  citizens  and  favorable  effects  on 
our  foreign  trade  balances,  are  very 
clear."  Pressing  the  economic  theme, 
Herrington  testified  that  "We  need  to 
get  into  this  market.  We  need  to  be  a 
player  in  it  for  leadership,  for  the  sur- 
vival of  our  own  industry,  and  also  for 
the  information  flow  and  cooperation 
agreements  and  relations  that  we  can 
develop  in  this  area." 

With  respect  to  security  implica- 
tions, Herrington  added  that  the  agree- 
ment "is  a  great  step  forward  in  pro- 
moting a  stronger  international  nu- 
clear nonproliferation  regime  [and 
that]  the  PRC  has  clearly  indicated 
that  it  shares  our  concerns  about  any 
nuclear  weapons  proliferation." 

Kenneth  Adelman,  as  Director  of  the 
Arms  Control  and  Disarmament  Agen- 
cy, similarly  testified  that  the  agree- 
ment with  the  Chinese  "helps  ensure 
that  they  are  part  of  the  nonprolifera- 
tion solution,  rather  than  part  of  the 
problem." 

Yet  buried  away  in  the  public  hear- 
ing documents  relating  to  the  agree- 
ment was  a  single,  ominous  sentence  in 
a  censored  letter  to  the  President  from 
the  acting  Chairman  of  the  Nuclear 
Regulatory  Commission  saying.  "We 
have  concerns,  however,  regarding  the 
adequacy  of  certain  assurances  pro- 
vided by  the  PRC."  (Letter  of  July  19. 
1985. ) 

Indeed,  because  of  China's  notorious 
record  of  trafficking  in  unsafeguarded 
nuclear  technology  and  materials — in- 
cluding covert  dealings  with  Argen- 
tina, Pakistan,  and  even  South  Afri- 
ca—I authored  a  joint  resolution  set- 
ting forth  some  specific  nonprolifera- 
tion criteria  that  would  have  to  be  met 
by  China  before  United  States  licenses 
could  be  granted  under  the  agreement. 
In  particular,  the  President  must  first 
certify  that  certain  basic  nonprolifera- 
tion standards  had  been  met  by  China, 
including  the  following:  that  China  not 
be  actively  assisting  other  nations  to 
acquire  nuclear  weapons  or  relevant 
sensitive  technology,  that  arrange- 
ments are  in  place  that  would  be  effec- 
tive in  ensuring  that  United  States 
technology  would  only  be  used  for 
peaceful  purposes,  and  that  the  Presi- 
dent must  submit  to  Congress  "a  re- 
port detailing  the  history  and  current 
developments  in  the  nonproliferation 
policies  and  practices  of  the  People's 
Republic  of  China." 

As  of  February  1992,  Congress  has 
still  not  received  the  necessary  certifi- 
cations, not  a  surprising  development 
considering  China's  continued  collabo- 
ration on  secret  nuclear  projects  in 
Pakistan,  nuclear  cooperation  with 
Iran  and  Iraq,  and  clandestine  inter- 
national sales  of  heavy  water  and  other 
controlled  dual-use  goods.  I  am  indeed 
proud  to  say  that  Congress  deserves  the 
credit  for  having  placed  the  Nation's 
security  concerns  ahead  of  the  bounti- 
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fill— and  it  turns  out  illusory— profits 
that  would  allegedly  have  come  from 
nuclear  sales  to  China.  In  taking  this 
step.  Congress  was  only  following  a 
tradition  well  sunmiarized  by  president 
Gerald  Ford,  when  he  stated  on  Octo- 
ber 28,  1976,  that  America  "must  be 
sure  that  all  nations  recognize  that  the 
U.S.  believes  that  non  proliferation  ob- 
jectives must  take  precedence  over 
economic  and  energy  benefits  if  a 
choice  must  be  made.  The  goal  is  to 
prevent  proliferation,  not  simply  to  de- 
plore it." 

THE  CHALLENGES  AHEAD 

Mr.  President,  the  demands  of  the 
new  world  order  will  require  all  nations 
to  show  greater  sensitivity  to  the  col- 
lective threats  posed  by  the  global 
spread  of  weapons  of  mass  destruction. 
Nonproliferation  initiatives— both  of 
the  unilateral  and  multilateral  vari- 
ety—will have  to  get  higher  priority 
than  they  have  received  in  the  past. 
Our  initiatives  must  not  be  limited  to 
rhetorical  flourishes  and  closed-door 
diplomacy.  They  must  be  deeply  rooted 
in  our  national  experience. 

After  looking  over  the  recent  record 
of  United  States  policies  with  respect 
to  Pakistan,  Iraq,  and  China,  I  think 
the  time  has  come  for  a  serious  review 
of  the  organization  of  our  whole  for- 
eign policy  establishment:  Why  is  our 
system  so  resistant  to  learning  from 
the  errors  of  the  past?  Why  does  our 
machinery  of  government  so  stub- 
bornly refuse  to  learn  from  its  experi- 
ences, especially  in  the  face  of  informa- 
tion indicating  that  our  actions  are  not 
only  ineffectual  and  inadequate,  but 
may  in  some  cases  be  contrary  to  long- 
term  U.S.  national  security  interests? 

When  China  or  any  other  nation  says 
it  is  advancing  the  cause  of  human 
rights  and  nonproliferation.  yet  our 
evidence  tells  us  otherwise,  we  should 
believe  what  we  see,  not  what  we  hear, 
and  adjust  our  policies  accordingly. 

When  special  interests  press  forward 
with  notions  of  bountiful  profits  and 
commercial  solutions  to  these  most 
fundamentally  political  of  problems, 
we  should  recall  our  past  experience 
from  practicing  such  remedies  in  simi- 
lar situations,  and  ensure  that  long- 
term  national  and  global  interests  take 
precedence  over  the  interests  of  the 
few. 

We  must  learn  from  our  past  if  we 
wish  to  build  for  the  future.  Let  us 
show  the  world  where  human  rights 
and  nonproliferation  issues  stand  on 
America's  ranking  of  priorities.  Let  us 
show  this  determination  by  voting  now 
on  the  right  terms  for  resuming  Chi- 
na's trade  benefits.  Let  us  lead  the  way 
to  a  new  world  order  based  not  on  the 
pursuit  of  profits,  but  the  achievement 
of  peace,  prosperity,  and  justice  for  all. 
I  yield  the  floor.  I  thank  my  distin- 
guished colleague  for  yielding  me  the  7 
minutes. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
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Mr.  MO'^TNIHAN.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Relations,  there  being  no  Member  from 
the  other  side  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  today  I  rise 
in  support  of  the  conference  report  to 
H.R.  2212,  the  United  States-China  Act 
of  1991.  This  bill  prohibits  the  Presi- 
dent from  requesting  most-favored-na- 
tion [MFN]  sUtus  for  China  for  the 
year  beginning  on  July  3,  1992,  unless 
he  reports  significant  improvement  in 
Chinese  trade,  human  rights,  and  weap- 
ons proliferation  behavior. 

The  time  has  long  passed  for  the 
United  States  and  the  rest  of  the  free 
world  to  draw  the  line  around  China's 
pernicious  acts.  The  longer  we  excuse 
China  from  behaving  according  to 
international  standards,  the  more  dan- 
gerous the  world  becomes  for  us  all. 

Some  will  suggest  that  conditioning 
MFN  will  have  no  effect  on  China.  But. 
so  far.  Chinese  granting  of  MFN  has 
not  significantly  improved  Chinese  be- 
havior. In  human  rights,  the  Chinese 
tell  us  to  mind  our  business.  They  will 
be  held  only  to  Chinese  standards,  not 
to  international  norms  they  committed 
themselves  to  in  numerous  United  Na- 
tions covenants. 

In  trade  we  are  running  more  than  a 
$12  billion  deficit  with  China.  Yet 
China  reportedly  continues  to  steal 
American  trade  secrets,  everything 
from  toasters  to  high  tech. 

In  1985  the  Reagan  administration  in- 
formed Congress  that  "China  has  now 
declared  its  opposition  to  proliferation 
and  taken  concrete  steps  toward  global 
nonproliferation  norms  and  practices." 
China  agreed  with  that  pleasing  assess- 
ment: in  October  1985  China's  vice  pre- 
mier said  that  China  "does  not  practice 
nuclear  proliferation."  That  was  the 
same  year  that  China  reportedly 
agreed  to  train  Iranian  nuclear  engi- 
neers. 

In  January  1990.  Iran  and  China 
signed  a  lO-year  agreement  for  sci- 
entific cooperation  and  the  transfer  of 
military  technology.  The  same  year 
China  agreed  to  supply  Iran  a  micro- 
nuclear  reactor.  In  September  1990 
journalists  revealed  that  a  Chinese 
company  had  sold  Iraq  7  tons  of  lith- 
ium hydride  used  in  the  manufacture  of 
nuclear  weapons  and  missile  fuel  in 
violation  of  the  U.N.  embargo.  Last 
year  China  reportedly  secretly  aided 
Algeria  develop  a  15-megawatt  nuclear 
reactor. 

A  State  Department  spokesman  last 
year  said  that  'the  Chinese  have  stated 
that  they  will  *  *  *  act  'prudently  and 
responsibly'  with  respect  to  missile  ex- 
ports worldwide."  Perhaps,  but  Syria  is 
reported  to  have  received  equipment 
associated  with  M-9  intermediate 
range  missiles  from  China.  On  June  27, 
1991,  China's  ambassador  to  the  United 
States  admitted  that  China  has  sent 
M-11  missiles  to  Pakistan. 


On  Friday  the  President  announced 
he  was  lifting  high  technology  sanc- 
tions against  China  because  China  has 
finally  agreed  to  comply  with  Missile 
Technology  Control  Regime  restric- 
tions. The  President  is  basing  his  deci- 
sion on  a  letter  received  on  February  1 
from  the  Chinese  Foreign  Minister. 
Secretary  Baker  testified  before  the 
Foreign  Relations  Committee  on  Feb- 
ruary 5  that  the  letter  was  "a  clear 
step  in  the  right  direction."  That  let- 
ter has  yet  to  be  released.  We  do  not 
know  how  big  a  step  that  commitment 
was. 

What  we  need  are  specific  and  reli- 
able assurances  from  China.  No  more 
promises.  This  conference  report  con- 
tains specific  actions  that  China  should 
take  not  because  China  should  improve 
its  relations  with  the  United  States, 
but  because  China  must  improve  its  re- 
lations with  the  world. 

This  afternoon  the  Senate  will  meet 
in  secret  session  to  consider  the  impli- 
cations of  these  dangerous  Chinese  ac- 
tions on  world  stability.  I  urge  all  of 
my  colleagues  to  attend.  This  is  not  a 
partisan  issue.  No  responsible  Amer- 
ican should  hide  his  or  her  head  in  the 
sand  when  this  information  is  pre- 
sented for  their  consideration. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  M0"5rNIHAN.  Mr.  President,  I  re- 
marked earlier  on  the  cogency  of  the 
points  made  by  my  friend  of  these 
many  years,  the  once  and  future  chair- 
man of  the  Committee  on  Finance. 
This  trade  matter  of  course  comes  from 
the  Committee  on  Finance. 

He  makes  the  point  that  the  issue  of 
human  rights  is  one  which  certainly  is 
a  principle  of  American  foreign  policy 
and  has  been  for  a  very  long  while, 
really  since  the  Atlantic  Charter  that 
was  agreed  to  by  President  Roosevelt 
and  Prime  Minister  Churchill  in  their 
meeting  off  Newfoundland  in  1942. 

It  goes  further  back  to  Woodrow  Wil- 
son's 14  points.  It  has  been  part  of  our 
view  in  the  world  for  a  very  long  time. 
And  it  is  a  view  that  has  changed  with 
circumstances. 

John  Quincy  Adams  was  once  quoted 
as  saying  that  the  United  States  is  "a 
friend  of  liberty  the  world  over.  It  is 
the  defender,  however,  only  of  its 
own."  But  that  time.  I  think,  has 
passed.  Still,  to  make  it  a  uniform  con- 
dition of  our  relations  with  other  coun- 
tries that  they  have  a  Bill  of  Rights 
and  abide  by  it,  is  to  put  us  out  of 
touch  with  three-quarters  of  the  na- 
tions of  the  world. 

Not  as  many  as  it  would  have  done. 
Freedom  House  studies  show  an  ex- 
traordinary increase  in  democracy  and 
human  rights  freedoms.  Nor  have  we 
been  particularly  consistent.  We  still 
do  not  have  most-favored-nation  rela- 
tions with  the  former  Soviet  Union, 
now  made  up  of  nations  which,  cer- 
tainly by  any  previous  standards,  look 
democratic  to  us. 
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Certainly  the  Gulag  is  emptied  out. 
Look  around  for  the  nation  that  keeps 
the  largest  proportion  of  the  nation  be- 
hind bars,  you  have  to  look  to  our- 
selves at  this  point.  The  last  political 
prisoners  have  disappeared  in  the  So- 
viet Union,  or  so  we  think— they  have 
not  disappeared,  rather,  they  have  re- 
appeared to  be  interviewed  by  the  New 
York  Times. 

Still,  there  are  two  questions.  There 
is  a  prior  question,  are  we  under  any 
obligation  to  give  most-favored-nation 
treatment?  And  I  would  say  to  my 
friend  from  Oregon  that  that  is  a  pre- 
sumption that  you  are  encumbered 
with  if  you  are  a  member  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  as 
regards  any  other  member  of  the 
GATT — you  give  each  other  MFN  treat- 
ment. The  People's  Republic  of  China 
is  not  a  member  of  GATT. 

There  is  another  matter  which  I 
would  like  us  to  consider  with  great  se- 
riousness, and  that  is  that  in  May  of 
last  year,  the  U.S.  Senate  gave  its  ad- 
vice and  consent  to  the  ratification  of 
International  Labor  Convention  105. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  before  the  Sen- 
ate at  that  time  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
mstrlcs  todSrV 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MOYNIHAN.  That  is  the  conven- 
tion against  trading  in  products  made 
by  prison  labor  or  any  form  of  forced 
labor.  It  is  the  convention  on  forced 
labor. 

It  was  a  special  moment  for  this  Sen- 
ator. The  proposal  to  ratify  the  ILO 
convention  on  forced  labor  was  sent  to 
the  Senate  by  President  Kennedy.  I 
was  then  aissistant  Secretary  of  Labor 
and  I  helped  draft  the  proposal.  It  was 
the  first  substantive  ILO  convention 
we  had  ever  proposed  be  ratified. 

The  International  Labor  Organiza- 
tion was  a  creation  of  the  Treaty  of 
Versailles,  particularly  a  concern  of 
Woodrow  Wilson.  It  was  carried  out.  fa- 
cilitated at  the  first  meeting  here  in 
Washington  of  the  Pan  American 
Union  by  Franklin  D.  Roosevelt,  assist- 
ant Secretary  of  the  Navy. 

This  body  was  frozen,  stalemated  by 
the  debate  over  the  ratification  of  the 
Treaty  of  Versailles.  The  ILO  arrived 
in  town  for  the  first  meeting  of  the 
League  organization.  There  was  no- 
where to  go,  nobody  to  look  after  it. 
And  Franklin  D.  Roosevelt  emptied  out 
the  Navy  Department  offices,  the  old 
temporary  buildings  on  the  Mall  and 
took  care  of  them.  And  he  took  care 
that  the  first  thing  he  did  as  President 
was  to  join  the  ILO.  We  have  never 
really  wanted  to  go  near  the  actual 
substantive  provisions  adopted  by  the 
International  Labor  Conference.  But  fi- 
nally we  did.  It  took  us  a  quarter  cen- 
tury— it  took  us  more — it  took  us  al- 
most 30  years  to  respond  to  President 
Kennedy's  proposal,  but  we  did. 


We  gave  our  advice  and  consent  to 
ratification  on  May  14  last  year.  The 
instrument  of  ratification  was  depos- 
ited on  September  25.  And  it  will  be- 
come effective  on  September  25  of  this 
year. 

Mr.  President,  here  are  products  of 
prison  labor,  sold  in  international 
trade  by  the  Chinese.  You  can  buy 
these;  socks  with  a  panda  with  the 
word  "boxing"  and  a  little  boxer;  this 
fellow  is  playing  golf,  whatever. 

Representative  Wolf  was  in  Beijing 
Prison  No.  1,  and  not  recognizing  him 
as  a  Member  of  the  House  of  Represent- 
atives, they  thought  he  was  a  buyer. 
They  started  showing  him  the  goods 
for  sale. 

They  have  stopi)ed  that.  We  have 
ratified  that  treaty  at  long  last.  Surely 
we  ought  to  indicate  that  we  mean  it, 
that  we  intend  to  help  enforce  this 
international  labor  standard. 

One  other  thing,  Mr.  President.  We 
speak  of  human  rights  violations  and 
we  can  properly  say  that,  well,  you  go 
around  the  world,  there  are  continents 
you  could  not  get  into  with  that  cri- 
teria. The  Senator  from  Oregon  has 
used  the  nice  term  about  those  coun- 
tries which,  depending  on  the  phase  of 
the  political  moon,  come  in  and  out  of 
some  respectable  standards  of  that 
kind. 

But  there  is  one  large  event  which 
the  Chinese  stand  guilty  of  in  the  most 
brazen  and  unapologetic  and  brutal 
manner,  and  that  is  the  invasion  and 
conquest  of  Tibet,  and  what  is  now  the 
ongoing  genocide  in  that  region  of 
China.  They  have  not  merely  con- 
quered Tibet;  they  have  set  about  the 
destruction  of  the  Tibetan  people  and 
the  resettlement.  Contrary  to  all  the 
rules  of  international  law,  the  Geneva 
Conventions,  they  are  settling  Tibet 
with  Han  population.  They  are  doing, 
as  far  as  we  know,  brutal  things  with 
regards  to  reproduction,  births  of  Ti- 
betan women.  It  is  far  away.  There  are 
no  television  cameras.  No  one  hears 
the  cries,  the  screams.  But  there  has 
not  been  since  the  Second  World  War 
any  equivalent  excepting  in  Cambodia 
where  it  was  basically  an  internal  mat- 
ter. 

This  provision,  the  law  we  deal  with, 
speaks  of  China's  abuses  in  Tibet.  Late 
last  year  Congress  also  spoke  of  Chi- 
na's illegal  control  of  Tibet,  stating 
that  Tibet's  true  representatives  are 
the  Dalai  Lama  and  the  Tibetan  Gov- 
ernment in  exile  as  recognized  by  the 
Tibetan  people. 

There  is  not  now  anyplace  in  the 
world,  anywhere  on  Earth,  as  brazen, 
illegal,  or  brutal  a  conquest  and  sub- 
jugation of  another  country,  another 
culture,  another  religion,  and  the  sub- 
sequent effort  to  destroy  that  culture, 
destroy  that  religion.  That  is,  in  the 
end,  what  nations  are.  The  fundamen- 
tal obligation  in  international  law  is 
not  to  do  what  the  People's  Republic  of 
China  has  done,  and  it  is  to  that,  not  in 


the    least,    that    this    measure    is   ad- 
dressed. 

Exhibit  l 

[From  the  Congressional  Record,  May  14. 

1991] 

Mr.  MOYNIHAN.  Mr.  President.  I  rise  to 
ihank  the  chairman  of  the  Committee  on 
Foreign  Relations,  the  distinguished  ranking 
member,  and  all  those  involved  in  a  matter 
that  may  not  be  widely  noticed  but  is  of  epic 
importance. 

For  the  first  time  in  our  66  years  of  mem- 
bership in  the  International  Labor  Organiza- 
tion, we  are  going  to  ratify  a  substantive 
treaty,  one  of  the  five  key  human  rights  con- 
ventions of  the  ILO.  which  has  meant  so 
much  to  this  century. 

I  would  like  particularly  to  note  that  it 
was  27  years  ago  that  President  Kennedy  pro- 
posed that  we  do  this  in  a  message  to  the 
Congress.  I  was  then  Assistant  Secretary  of 
Labor.  We  were  so  pleased  that  finally  we 
were  resuming  this  relationship  with  the  ILO 
with  its  great  purposes  that  President  Wil- 
son so  very  much  associated  himself  with. 

Mr.  President.  I  ask  unanimous  consent 
that  President  Kennedy's  message  and  that 
of  his  Secretary  of  State  Dean  Rusk,  and 
Secretary  of  Labor  W.  Willard  Wirtz  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

1963  Presidential  Mess.^ge  SuBMrmNC 
Convention  105  to  the  Senate 

The  White  House,  July  22. 1963. 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification.  I  trans- 
mit herewith  the  Convention  Concerning  the 
Abolition  of  Forced  Labor  (convention  No. 
105).  adopted  by  the  International  Labor 
Conference  at  its  40th  session,  Geneva,  June 
25,  1957. 

I  transmit  also,  for  the  information  of  the 
Senate,  the  report  of  the  Secretary  of  State 
concerning  the  convention,  together  with 
the  copy  enclobed  therewith  of  a  letter  from 
the  Secretary  of  Labor. 

John  F.  Kennedy. 

(Enclosures:  (1)  Report  of  the  Secretary  of 
State,  with  enclosed  background  statement 
and  copy  of  letter;  (2)  certified  copy  of  ILO 
convention  No.  105.) 

The  White  House.  July  22. 1963. 

Depart.ment  of  State. 

July  18.  1963. 
The  President, 
The  White  House: 

I  have  the  honor  to  lay  before  the  Presi- 
dent, with  a  view  to  its  transmission  to  the 
Senate  for  the  advice  and  consent  of  that 
body  to  ratification,  if  the  President  approve 
thereof,  a  certified  copy  of  the  Convention 
Concerning  the  Abolition  of  Forced  Labor 
(convention  No.  105)  adopted  by  the  Inter- 
national Labor  Conference  at  its  40th  ses- 
sion, (aeneva,  June  25,  1967. 

In  accordance  with  article  4  thereof,  the 
convention  entered  into  force  on  January  17, 
1959.  At  the  present  time  60  of  the  108  mem- 
bers of  the  International  Labor  Organiza- 
tion, not  including  the  United  States,  have 
deposited  instruments  of  ratification  to  the 
convention. 

There  is  enclosed  a  background  statement 
on  the  development  of  this  convention  over  a 
period  of  nearly  10  years. 

The  convention  as  adopted  consists  of  a 
preamble  and  10  articles,  the  substantive 
provisions  being  contained  in  the  first  2  arti- 
cles. 


Article  1  provides  that  each  ratifying 
member  undertake  to  suppress  and  not  to 
make'  use  of  any  form  of  forced  or  compul- 
sory labor  (a)  as  a  means  of  political  coer- 
cion or  education  or  a  punishment  for  hold- 
ing or  expressing  [)olitical  views  or  views 
ideologically  opposed  to  the  established  po- 
litical, social,  or  economic  system;  (b)  as  a 
method  of  mobilizing  and  using  labor  for 
purposes  of  economic  development;  (c)  as  a 
means  of  labor  discipline;  (d)  sis  a  punish- 
ment for  having  participated  in  strikes;  and 
(e)  as  a  means  of  racial,  social,  national,  or 
religious  discrimination. 

Article  2  provides  that  each  ratifying 
member  undertakes  to  take  effective  meas- 
ures to  secure  the  immediate  and  complete 
abolition  of  forced  or  compulsory  labor  as 
specified  in  article  1. 

Formal  ratifications  are  to  be  commu- 
nicated to  the  Director  CJeneral  of  the  Inter- 
national Labor  Organization  (art.  3).  The 
convention  is  binding  only  on  those  members 
which  have  registered  ratifications  with  the 
Director  General,  and  the  convention  enters 
into  force  12  months  after  the  date  on  which 
the  ratifications  of  two  members  have  been 
registered  (art.  4).  Thereafter  it  enters  into 
force  for  any  member  12  months  after  the 
date  of  registration  of  its  ratification  (art. 
4). 

The  convention  may  be  denounced  by  any 
member  or  party  thereto  after  10  years  have 
elapsed  from  the  date  it  first  enters  into 
force,  by  a  communication  addressed  to  the 
Director  General;  such  denunciation  shall 
take  effect  1  year  from  the  date  it  is  reg- 
istered by  the  Director  General  (art.  5).  Any 
party  which  has  not,  within  a  year  following 
the  expiration  of  that  10-year  period,  exer- 
cised the  right  of  denunciation,  will  continue 
to  be  bound  for  another  10-year  period  and, 
thereafter,  by  a  communication  to  the  Direc- 
tor General,  may  denounce  the  convention  at 
the  expiration  of  any  period  of  10  years  (art. 
5). 

The  Director  General  shall  notify  all  mem- 
bers of  the  Organization  of  the  registration 
of  ratifications  and  denunciations  and  of  the 
entry  into  force  of  the  convention  (art.  6), 
and  shall  register  the  convention  with  the 
United  Nations  in  accordance  with  article 
102  of  the  United  Nations  Charter  (art.  7). 

Article  8  provides  for  consideration  of  a  re- 
vision of  the  convention.  Article  9  provides 
that,  if  the  Conference  adopts  a  new  conven- 
tion revising  this  convention  in  whole  or  in 
part,  then,  unless  the  new  convention  other- 
wise provides,  ratification  by  a  member  of 
the  new  convention  shall  involve  immediate 
denunciation  of  this  convention  notwith- 
standing the  provisions  of  article  5.  Article 
10  states  that  the  English  and  French  ver- 
sions of  the  conventions  are  equally  authori- 
tative. 

Pursuant  to  article  19,  paragraph  7(b),  of 
the  Constitution  of  the  International  Labor 
Organization,  the  convention  was  transmit- 
ted to  both  Houses  of  Congress  on  February 
9,  1959  (H.  Doc.  78.  86th  Cong.,  1st  sess.).  At 
that  time  the  interested  departments  of  the 
Government  were  inclined  to  the  view  that 
the  ban  on  forced  labor  as  a  punishment  for 
having  participated  in  strikes  raised  prob- 
lems of  a  technical  legal  character  with  re- 
gard to  areas  of  State  regulation. 

However,  after  an  extensive  additional  re- 
view of  the  convention  and  the  technical 
legal  problems  involved,  the  interested  de- 
partments of  the  Government  have  expressed 
their  coordinated  view  (see  the  enclosed  copy 
of  a  letter  dated  February  15,  1963,  from  the 
Secretary  of  Labor)  that  the  subject  matter 
of  convention  No.  105  is  wholly  within  the 


Federal  competence  under  the  13th  amend- 
ment to  the  Constitution  of  the  United 
States,  that  there  is  neither  Federal  nor 
State  power  validly  to  impose  forced  labor  as 
a  punishment  for  a  legal  strike,  and  that, 
with  regard  to  illegal  strike  activities,  any 
such  punishment  would  only  come  about  "as 
punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted."  The  13th 
amendment  to  the  Constitution  reads  in 
part: 

"Neither  slavery  nor  involuntary  ser- 
vitude, except  as  punishment  for  crime 
whereof  the  party  shall  have  been  duly  con- 
victed, shall  exist  within  the  United  States, 
or  any  place  subject  to  their  jurisdiction." 

Accordingly,  and  in  accordance  with  arti- 
cle 19,  paragraph  7(a),  of  the  Constitution  of 
the  International  Labor  Organization,  the 
convention  is  submitted  herewith  for  trans- 
mission to  the  Senate  for  advice  and  consent 
to  ratification. 

Respectfully  submitted. 

Dean  Rusk. 

Enclosures:  (1)  Background  statement:  (2) 
copy  of  letter  of  February  15,  1963,  from  the 
Secretary  of  Labor;  (3)  certified  copy  of  con- 
vention No.  105. 

Background  Statement  Regarding  the 
Development  of  Convention  No.  105 

The  adoption  of  the  convention  by  the 
International  Labor  Conference  in  1957  was 
the  result  of  long  and  earnest  consideration 
of  the  problem  of  forced  labor.  In  1947  the 
Economic  and  Social  Council  of  the  United 
Nations  received  a  letter  from  the  American 
Federation  of  Labor  urging  an  investigation 
concerning  forced  labor  and  the  consider- 
ation of  action  to  abolish  it.  The  Council 
adopted  a  resolution  on  March  7,  1949,  which, 
among  other  things,  invited  the  Inter- 
national Labor  Organization  "to  give  further 
consideration  to  the  problem  of  forced 
labour  and  its  nature  and  extent  in  the  light 
of  all  possible  information."  This  resolution 
came  before  the  Governing  Body  of  the  Orga- 
nization at  its  109th  session  (June  1949).  The 
Governing  Body  stated  its  view  that  there 
should  be  an  impartial  inquiry  into  the  na- 
ture and  extent  of  forced  labor  and  the  treat- 
ment accorded  to  such  persons. 

On  March  19,  1951,  the  Economic  and  Social 
Council  adopted  a  resolution  in  paragraph  1 
of  which  it  is  stated: 

"1.  Decides  to  invite  the  International 
Labour  Organization  to  co-operate  with  the 
Council  in  the  earliest  possible  establish- 
ment of  an  ad  hoc  committee  on  forced 
labour  of  not  more  than  five  independent 
members,  qualified  by  their  competence  and 
impartiality,  to  be  appointed  jointly  by  the 
Secretary  General  of  the  United  Nations  and 
the  Director  General  of  the  International 
Labour  Office  with  the  following  terms  of 
reference: 

"(a)  To  study  the  nature  and  extent  of  the 
problem  raised  by  the  existence  in  the  world 
of  systems  of  forced  or  "corrective"  labour 
which  are  employed  as  a  means  of  political 
coercion  or  punishment  for  holding  or  ex- 
pressing political  views  and  which  are  on 
such  a  scale  as  to  constitute  an  important 
element  in  the  economy  of  a  given  country, 
by  examining  the  texts  of  laws  and  regula- 
tions and  their  application  in  the  light  of  the 
principles  referred  to  above  and  if  the  com- 
mittee thinks  fit  by  taking  additional  evi- 
dence into  consideration; 

"(b)  To  report  the  results  of  its  studies  and 
progress  thereon  to  the  Council  and  to  the 
Governing  Body  of  the  International  Labour 
Office." 

The  report  of  the  ad  hoc  committee,  adopt- 
ed on  May  27,   1953,  was  submitted  to  the 


United  Nations  and  the  International  Labor 
Organization.  The  General  Assembly  of  the 
United  Nations  adopted  in  1953  a  resolution 
in  which  It  invited  "the  Economic  and  Social 
Council  and  the  International  Labour  Orga- 
nization, as  a  matter  of  urgency,  to  give 
early  consideration  to  the  report  of  the  Ad 
Hoc  Committee  on  Forced  Labour.  " 

The  Economic  and  Social  Council,  at  its 
17th  session  in  1954,  considered  the  report 
and  adopted  a  resolution  in  which  the  Inter- 
national Labor  Organization  was  invited  to 
continue  its  consideration  of  the  question. 

During  the  1956  Conference  (39th  session)  of 
the  International  Labor  Organization  the 
Committee  on  Forced  Labor  submitted  its 
report  as  a  basis  for  discussion  regarding  the 
preparation  of  a  new  international  instru- 
ment concerning  forced  labor.  The  Commit- 
tee's report  recommended  Xhat  a  convention 
was  the  most  appropriate  form  of  instrument 
and  set  forth  certain  proposals  to  be  used  as 
a  basis  for  draft  articles  for  the  abolition  of 
forced  labor.  The  conclusions  of  the  Commit- 
tee were  examined  by  the  Conference  and  a 
resolution  was  adopted  on  June  28,  1956,  ap- 
proving the  Committee  report,  and  in  par- 
ticular approving  as  general  conclusions, 
with  a  view  to  the  consultation  of  govern- 
ments, proposals  for  a  convention  relating  to 
forced  labor.  The  subject  was  placed  on  the 
agenda  of  the  next  general  session  with  a 
view  to  a  final  decision  on  a  convention  con- 
cerning forced  labor. 

At  the  40th  session  of  the  International 
Labor  Conference  (1957)  the  Committee  on 
Forced  Labor  considered  the  draft  of  an 
international  instrument  concerning  forced 
labor.  The  Committee  submitted  a  draft  con- 
vention to  the  General  Conference  with  a  re- 
port dated  June  19,  1957,  and  the  General 
Conference  adopted  the  draft  convention  on 
June  21,  1957.  The  U.S.  delegations  actively 
participated  in  the  discussions  regarding  the 
draft  convention,  which  was  adopted  by  a 
vote  of  240  to  0  with  1  abstention.  The  U.S. 
Government  and  workers'  delegates  voted  in 
favor;  the  U.S.  employees'  delegate  ab- 
stained on  the  basis  of  the  form  of  the  in- 
strument. 

U.S.  Department  of  Labor. 

Office  of  the  Secretary. 
Washington.  DC.  February  15,  1963. 
Hon.  Dean  Rusk, 
Secretary  of  State,  Washington.  DC. 

Dear  Mr.  Secretary:  This  letter  will  ex- 
press to  you  the  revised  coordinated  view  of 
the  interested  departments  and  agencies  of 
the  executive  branch  with  respect  to  the 
Convention  (No.  105)  Concerning  the  Aboli- 
tion of  Forced  Labor,  adopted  at  the  40th 
session  of  the  International  Labor  Con- 
ference at  Geneva,  Switzerland,  June  25,  1937, 
The  previous  coordinated  view  of  these  de- 
partments and  agencies  on  this  instrument 
was  expressed  in  a  letter  to  the  then  Sec- 
retary of  State,  the  Honorable  John  Foster 
Dulles,  from  Secretary  of  Labor  James  P. 
Mitchell,  dated  December  15,  1958,  and  for- 
warded by  the  Department  of  State  to  the 
House  of  Representatives  and  the  Senate  on 
February  9,  1959.  (H.  Doc.  78,  86th  Cong.,  1st 
sess.). 

The  Convention  requires  that  each  ratify- 
ing member  undertake  to  suppress  and  not 
to  make  use  of  any  form  of  forced  or  compul- 
sory labor  for  the  following  purposes:  As  a 
means  of  political  coercion  or  education  or 
as  a  punishment  for  holding  or  expressing 
political  views  or  views  ideologically  op- 
posed to  the  established  political,  social,  or 
economic  system;  as  a  method  of  mobilizing 
and  using  labor  for  purposes  of  economic  de- 
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velopment;  as  a  means  of  labor  discipline:  as 
a  punishment  for  having  participated  in 
strikes;  and  as  a  means  of  racial,  social,  na- 
tional, or  religious  discrimination.  It  further 
requires  that  each  ratifying-  member  under- 
take to  take  effective  measures  to  secure  the 
Immediate  and  complete  abolition  of  the 
specified  forced  or  compulsory  labor. 

The  Convention  was  adopted  by  a  vote  of 
240  to  none,  with  1  abstention.  The  U.S.  Gov- 
ernment and  workers'  delegate  voted  in 
favor:  the  U.S.  employees'  delegate  ab- 
stained on  the  basis  of  the  form  of  the  in- 
strument. 

In  the  letter  of  December  15,  1958.  the  posi- 
tion was  taken  that  article  19  paragraph  7(b) 
of  the  ILO  Constitution  was  applicable  to 
convention  No.  105  and  that  Its  ratification 
was  not  deemed  appropriate.  Concern  was  ex- 
pressed that  the  ban  on  forced  labor  as  a 
punishment  for  having  participated  in 
strikes  raises  problems  of  a  technical  legal 
character  with  regard  to  areas  of  State  regu- 
lation. 

In  view  of  the  continuing  importance  of 
this  subject  in  international  relations  and 
the  leading  role  which  the  United  States  has 
and  must  continue  to  play  in  the  United  Na- 
tions and  in  the  International  Labor  Organi- 
sation on  the  subject  of  forced  labor,  a  re- 
view has  been  made  of  the  extent  of  the  inhi- 
bitions upon  ratification  involved  in  such 
technical  legal  problems. 

The  revised  coordinated  view  that  the  con- 
vention Is  appropriate  for  ratification  has 
been  reached  after  such  study  by  the  Depart- 
ment of  Commerce,  the  Department  of  Jus- 
tice, the  Department  of  the  Interior,  the  De- 
partment of  the  Navy,  and  the  Department 
of  Labor,  each  of  which  expressed  its  views 
to  the  extent  which  it  considered  appro- 
priate. Representatives  of  the  Department  of 
State  were  consulted  in  connection  with  the 
formulation  of  this  view. 

As  stated  in  the  letter  of  December  15,  1958. 
"for  some  90  years  forced  labor  has  been  pro- 
hibited in  the  United  States  by  amendment 
to  the  U.S.  Constitution."  In  Dennis  v.  Unit- 
ed States.  341  U.S.  494  (1951).  upholding  con- 
victions for  conspiracy  to  organize  a  group 
which  teaches  and  advocates  violent  over- 
throw of  the  Government  and  conspiring  to 
teach  and  advocate  the  duty  and  necessity  of 
overthrow  of  the  Government  by  force  and 
violence,  the  important  and  careful  distinc- 
tion is  made  between  this  kind  of  activity 
and  "the  free  discussion  of  political  theo- 
ries" and  "the  traditional  rights  of  Ameri- 
cans to  discuss  and  evaluate  ideas  without 
fear  of  governmental  sanction"  (341  U.S.  502- 
503).  Just  as  there  is  neither  Federal  nor 
State  power  validity  to  impose  forced  labor 
as  a  punishment  for  holding  and  discussing 
political  views  in  a  lawful  manner,  by  reason 
of  the  Federal  Constitution,  there  is  neither 
Federal  nor  State  power  validity  to  impose 
forced  labor  as  a  punishment  for  a  legal 
strike.  Even  with  regard  to  illegal  strike  ac- 
tivities, any  such  punishment  would  only 
come  about  "as  punishment  for  crime  where- 
of the  party  shall  have  been  duly  convicted." 

The  United  States,  as  a  member  of  the 
ILO.  has  assumed  the  obligations  set  forth  in 
article  19  of  the  ILO  Constitution.  It  is  our 
view,  after  further  study  of  the  matter,  that 
the  subject  matter  of  ILO  convention  No.  105 
is  wholly  within  thp  Federal  competence 
under  the  13th  amendment  and  that  para- 
graph 7(a)  of  article  19  is  applicable  to  it. 
Under  these  provisions  the  Federal  Govern- 
ment is  obligated  to  bring  the  convention  be- 
fore the  authority  or  authorities  within 
whose  competence  the  matter  lies  for  the  en- 
actment of  legislation  or  other  action  and  to 
report  the  action  taken. 


Accordingly,  it  is  recommended  that  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  be  advised  of 
this  revised  coordinated  view  of  the  execu- 
tive branch  with  respect  to  ILO  convention 
No.  105.  It  is  further  recommended  that  this 
instrument  be  transmitted  to  the  Senate 
with  a  view  to  receiving  advice  and  consent 
as  to  its  ratification.  Inasmuch  as  U.S.  law 
and  practice  is  in  conformity  with  its  provi- 
sions, no  enactment  of  legislation  is  required 
in  its  ratification. 

Yours  sincerely, 

W.  WILLARD  WIRTZ, 

Secretary  of  Labor. 

Mr.  MOYNIHAN.  Mr.  President.  I  yield 
the  floor. 

Mr.  President,  the  distinguished  sen- 
ior Senator  from  California  would  like 
to  spealc.  May  I  offer  5  minutes,  that 
being  our  unit  of  time  at  this  point?  If 
he  needs  more  and  their  is  no  further 
requests,  why,  he  shall  have  more. 

Mr.  CRANSTON.  I  may  need  a  couple 
more  minutes. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  5 
minutes. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  express  my  full  support  for  the  con- 
ference report  on  the  United  States- 
China  Act  of  1991.  This  legislation  is 
the  key  to  correcting  a  bumbling  U.S. 
policy  toward  a  government  that  con- 
tinues to  threaten  world  stability  and 
refuses  to  recognize  basic  standards  of 
human  rights  for  its  people. 

Since  the  administration  refuses  to 
use  China's  trade  balance  as  a  pressure 
point  for  reform.  Congress  itself  must 
do  so.  Our  colleagues  in  the  House  of 
Representatives  have  done  their  share 
by  passing  this  conference  report  by  an 
overwhelming,  veto-proof  majority. 

Mr.  President,  this  reconciliation  bill 
requires  China  to  do  no  more  than  it 
already  has  agreed  to  do  in  its  written 
commitment  to  abide  by  the  standards 
of  the  missile  technology  control  re- 
gime. The  legislation  would  ensure 
that  if  China  fails  to  abide  by  its  com- 
mitment, then  it  would  not  receive  the 
trade  privileges  that  have  brought  it  a 
$15  billion  trade  surplus.  This  is  a 
sound  approach  given  that  United 
States  news  reports  indicate — and 
there  are  other  indications — that  China 
has  contracts  to  sell  missile  and  nu- 
clear-related technology  to  Iran.  Syria, 
and  Pakistan,  even  after  providing 
written  assurances  that  it  would  not  do 
so. 

The  administration  continues  to 
argue  that  restricting  trade  would 
limit  its  ability  to  encourage  reform. 
It  believes  that  a  policy  of  constructive 
engagement  yields  results,  such  as  Chi- 
na's recent  written  commitment  to  ad- 
here to  missile  technology  control  re- 
gime guidelines. 

However,  the  fact  is  that  China  has 
repeatedly  broken  nuclear  non- 
proliferation  pledges  in  the  past: 

At  the  White  House  in  1984,  China's 
Premier  pledged  not  to  "help  other 
countries  to  develop  nuclear  weapons.  " 
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In  July  1985,  the  Reagan  administra- 
tion told  Congress  that  "China  has  now 
declared  its  opposition  to  proliferation 
and  taken  concrete  steps  toward  global 
nonproliferations  norms  and  prac- 
tices." 

In  October  1985.  China's  Vice-Premier 
said  China  "does  not  practice  nuclear 
proliferation." 

In  September  1988.  China's  Foreign 
Minister  told  former  Secretary  of  De- 
fense Frank  Carlucci  that  "It  is  totally 
unnecessary  to  worry  about  China's  ex- 
ports of  military  products." 

In  April  1991.  a  Department  of  State 
spokesman  said  "The  Chinese  have 
stated  that  they  will  act  prudently  and 
responsibly  with  respect  to  missile  ex- 
ports worldwide." 

Despite  all  these  pledges  made  over 
many  years,  the  Chinese  have  sold  bal- 
listic missiles  and  launchers  to  Paki- 
stan, and  have  contracts  to  sell  nu- 
clear-related material  to  others.  And 
they  have  engaged  in  other  like  prac- 
tices. 

By  passing  this  legislation.  Congress 
would  send  an  unequivocal  signal  that 
the  United  States  will  not  tolerate  Chi- 
na's lethal  weapons  trade. 

The  legislation  also  requires  China  to 
abide  by  the  principles  it  agreed  to  by 
signing  the  Universal  Declaration  of 
Human  Rights. 

The  Bush  administration  itself  has 
said  that  China's  human  rights  record 
is  insufficient.  "China's  human  rights 
practices  remained  repressive,  falling 
far  short  of  internationally  accepted 
norms,"  according  to  the  Department 
of  State's  annual  human  rights  report. 
The  Bush  administration  report  con- 
firms: "the  use  of  torture  and  degrad- 
ing treatment  of  persons  detained  and 
imprisoned":  "severe  restrictions  on 
freedom  of  assembly,  expression,  and 
the  press  were  maintained";  "serious 
human  rights  abuses  continued,  includ- 
ing persistent  abuses  in  Tibet";  "re- 
strictions on  religious  practice  outside 
officially  recognized  and  government- 
controlled  religious  organizations"; 
"imprisonment  in  China  generally  en- 
tails compulsory  labor."  All  of  that 
from  the  Bush  administration. 

Solid  evidence  on  China's  slave  labor 
export  industry  was  revealed  this  past 
year.  I  held  hearings  on  this  issue  as 
chairman  of  the  East  Asian  and  Pacific 
Affairs  Subcommittee.  According  to 
testimony  by  the  United  States  Cus- 
toms Service,  goods  suspected  of  being 
made  by  forced  labor  in  China  were 
reaching  the  United  States. 

Talks  between  the  United  States  and 
China  on  the  issue  of  Chinese  prison 
labor  exports  have  stalled.  China's  ne- 
gotiators have  refused  to  accede  to 
international  inspection  of  suspected 
prison  sites.  Any  memorandum  of  un- 
derstanding reached  between  the  Unit- 
ed States  and  China  on  this  issue  will 
be  meaningless  unless  independent 
international  inspections  are  included. 

This  conference  report  requires  im- 
provements in  basic  human  rights  in- 
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eluding  the  release  of  all  those  de- 
tained or  sentenced  for  their  participa- 
tion in  the  1989  pro-democracy  dem- 
onstrations. * 

The  legislation  calls  for  significant 
progress  in  the  additional  human 
rights  areas  where  China's  record  falls 
so  short. 

The  United  States  must  maintain  its 
leadership  in  promoting  universal 
human  rights.  Other  countries  are  be- 
ginning to  turn  a  blind  eye  to  China's 
repression— but  we  must  not  close  our 
eyes. 

The  Chinese  leadership  has  promised 
to  stop  violating  our  intellectual  prop- 
erty rights  but  have  yet  to  provide  a 
timetable  for  enforcement.  Other  seri- 
ous barriers  continue  to  block  United 
States  access  to  China's  enoi'mous 
markets.  The  conference  report  also 
addressed  the  improvements  needed  in 
China's  trade  practices  in  order  for  it 
to  continue  to  reap  the  benefits  of  pref- 
erential tariff  treatment. 

Mr.  President,  this  week  marks  the 
20th  anniversary  of  the  Shanghai  Com- 
munique, the  pronouncement  which 
has  shaped  contemporary  Sino-Amer- 
ican  relations.  We  began  this  dialogue 
in  order  to  discuss  issues  of  mutual 
concern.  But  since  those  inaugural 
talks.  China  disregarded  United  States 
concern  over  weapons  proliferation, 
human  rights,  and  unfair  trade  prac- 
tices. 

We  must  reevaluate  our  approach  to 
China.  China's  intransigence  on  issues 
of  importance  to  the  United  States  in- 
dicates that  stricter  measures  are 
needed  to  make  our  position  clear. 

We  will  not  tolerate  China's  greedy 
sale  of  weapons  of  mass  destruction  to 
unreliable  nations. 

We  will  not  accept  the  persecution  of 
peaceful  pro-democracy  activists  as  a 
simple  incident. 

We  will  not  stand  by  and  let  Amer- 
ican businesses  be  locked  out  of  mar- 
kets while  ours  remain  wide  open. 

Mr.  President.  I  urge  my  colleagues 
to  stand  with  me  and  the  other  cospon- 
sors  of  this  important  piece  of  legisla- 
tion. The  time  for  Congress  to  correct 
United  States  policy  toward  China  is 
overdue.  The  time  for  us  to  act  is  now. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  want 
to  express  my  opposition  to  the  con- 
ference report  on  H.R.  2212.  I  oppose 
this  conference  report  despite  the  good 
faith  views  held  by  its  proponents. 
There  is  not  one  of  us  in  this  fine  body 
who  is  not  deeply  concerned  about 
human  rights  violations  in  the  People's 
Republic  of  China.  We  are  gravely  con- 
cerned about  missile  and  nuclear  pro- 
liferation by  the  PRC. 

Those  concerns  are  very  real.  We  all 
have  them,  and  it  would  be  disturbing 
if  the  administration  were  not  taking 


steps  to  deal  with  them  in  the  most  ag- 
gressive manner. 

I  agree  with  the  administration  that 
our  responsibilities  are  best  met  when 
our  Nation  can  help  direct  the  course 
of  change  by  maintaining  dialog,  com- 
munication with,  and  influence  upon 
the  People's  Republic  of  China. 

My  decision  to  oppose  this  conference 
report  comes  down  to  one  very  simple 
concern:  how  do  we  maintain  our  influ- 
ence over  the  practices  of  a  country 
with  one-fifth  of  the  worlds  population 
once  we  have  withdrawn  a  trade  status 
which  we  give  to  162  other  countries  on 
the  face  of  the  Earth? 

I  think  it  has  been  said  in  the  debate 
very  well  by  the  Senator  from  Oregon 
[Mr.  PACKWOOD]  that  this  is  not  some 
cherished  thing.  This  is  something  we 
give  to  countries  that  we  do  not  agree 
with  on  much  of  anything.  Syria, 
sometimes.  Libya,  certainly  all  of  the 
time.  Iran  most  of  the  time.  And  so  it 
is  not  something  we  hold  very  dear.  It 
is  something  that  we  do  with  many 
other  countries  with  whom  we  do  not 
agree  in  any  way  or  in  any  way  with 
their  government. 

How  do  you  deal  with  the  real  issues 
of  the  day  on  the  planet  Earth  such  as 
the  environment,  such  as  ozone  deple- 
tion, global  warming,  population  con- 
trol, nuclear  proliferation,  and  then 
leave  out  one-fifth  of  the  world's  people 
in  the  discussion?  It  has  no  ring  of 
sense  to  it  whatsoever,  even  though  we 
all  want  to  do  a  number  on  it. 

Let  us  get  that  very  clear.  That  is 
what  we  want  to  do.  How  do  you  talk 
about  these  things  on  planet  Earth 
when  you  leave  out  a  government  that 
represents  one-fifth  of  the  world's  pop- 
ulation? 

We  first  gave  them  this  status  in 
1979.  It  is  not  some  all-encompassing 
thing.  It  is  a  nondiscriminatory  rather 
than  a  favorable  treatment.  It  is  eco- 
nomic policy  and  not  foreign  policy, 
and  we  are  getting  it  confused.  The  fil- 
ter system  is  breaking  down  as  to  what 
we  want  to  do  here. 

We  have  done  a  lot  of  this  type  of 
thing  in  the  past,  unilateral  actions, 
for  instance  the  grain  embargo.  We  end 
up  shooting  ourselves  and  American 
exporters  and  consumers  right  in  the 
foot.  The  greatest  injury  has  always 
been  to  our  own  national  competitive- 
ness. That  is  what  we  always  find.  It  is 
always  the  same. 

I  believe  that  only  with  the  renewal 
of  MFN  to  China  can  we  best  serve  the 
cause  of  freedom  and  human  rights  in 
China.  This  is  not  the  stick  to  be  used 
in  China  in  any  disagreement  over  that 
nation's  human  rights  policies.  Retal- 
iation is  a  certainty— and  all  it  would 
accomplish  would  be  a  removal  of  a 
positive  American  influence  in  that  na- 
tion. 

That  is  how  the  young  people  in 
Tiananmen  Square  got  interested,  be- 
cause of  the  American  influence.  That 
is   how   they   will    remain   interested. 


Other  countries  would  only  move  in  if 
we  leave,  if  we  step  out,  and  indeed 
they  are  moving  in  to  fill  the  gap. 

Most  importantly— and  I  will  con- 
clude, within  my  limited  time — others 
wish  to  speak— this  is  going  to  inflict 
some  very  serious  injury  on  our  friends 
in  Hong  Kong  and  In  Guangzhou  Prov- 
ince, once  known  in  the  West  as  Can- 
ton, where  many  of  the  democratic  re- 
formers in  China  work  and  live  and 
from  where  they  spread  their  message. 
This  booming  area,  the  Pearl  River 
delta,  now  boasts  the  fastest-growing 
economy  on  Earth.  The  area's  average 
annual  growth  rate  of  15  percent  is  un- 
matched by  Japan.  South  Korea.  Tai- 
wan and  Asia's  other  tigers  in  similar 
development  stages. 

That  little  province  in  southern 
China  amounted  to  5  percent  of  the 
total  industrial  output  and  10  percent 
of  exports  with  the  Peoples  Republic 
of  China  in  1990.  Today  it  produces  a 
disproportionate  share  of  the  worlds 
toys,  shoes,  clothing  and  other  indus- 
trial goods.  And  most  importantly  to 
our  own  economy.  Western  companies 
use  the  areas  as  a  gateway  for  getting 
consumer  goods  into  China. 

We  cannot  undermine  the  stability  of 
this  area  by  pulling  the  economic  rug 
out  from  under  Hong  Kong  and  South- 
ern China. 

This  is  one  of  those  steps  that  we 
would  like  to  take  because  of  political 
pressure  and  urging  and  feel  good.  But 
when  we  leave  out  one-fifth  of  the 
world's  population  from  deliberations 
of  critical  nature  to  the  world  and  its 
people.  I  think  that  is  a  grave  mistake. 

Most  importantly,  we  cannot  forget 
this  manner  in  which  capitalist  and 
democratic  values  of  Hong  Kong  are 
penetrating  the  area's  consciousness. 
There  is  an  old  adage,  "There  are  few 
easy  successes,  even  for  those  who  do 
everything  right."  Hong  Kong  and 
Guangxho  Province  have  done  every- 
thing right  on  the  road  to  democracy. 
Revoking  MFN  would  injure  these 
forces  for  reform  by  threatening  their 
stability  and  prosperity  in  the  few 
years  prior  to  1997  when  Beijing  vnll  as- 
sume control  of  Hong  Kong. 

Let  us  look  at  positive  steps  that 
have  been  taken  in  the  United  States- 
People's  Republic  of  China  relation- 
ship. The  administration  has  main- 
tained a  continuing  dialog  with  Chi- 
nese officials  on  human  rights.  High 
level  visits  have  been  authorized  in 
order  that  U.S.  officials  could  person- 
ally, face  to  face,  outline  the  threat 
human  rights  abuses  pose  to  our  bilat- 
eral relationship.  General  Scowcroft, 
Deputy  Secretary  of  State  Eagle- 
burger,  Assistant  Secretary  Schifter, 
Under  Secretary  Kimmitt.  and  most  re- 
cently Secretary  of  State  James  Baker 
have  actively  participated  in  this  im- 
portant dialog  to  stress  the  need  for  re- 
form in  China.  Most  of  those  de- 
tained after  the  Tiananmen  tragedy 
have      been     released     and     missing 
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political  activists  and  their  families' 
whereabouts  have  been  accounted  for. 

Another  very  real  achievement  was 
the  recent  confirmation  by  Chinese  of- 
ficials to  adhere  to  the  Missile  Tech- 
nolog:y  Control  Regime  [MTCR]  guide- 
lines and  parameters.  That  confirma- 
tion came  in  exchange  for  the  lifting  of 
sanctions  on  two  Chinese  companies — 
which  was  announced  last  week.  The 
sanctions  had  been  put  in  place  to  en- 
courage the  Chinese  to  engage  in  non- 
proliferation  discussions.  They  prohib- 
ited U.S.  importation  of  missile  tech- 
nology transfer  systems  and  U.S.  ex- 
port licensing  of  satellites  and  high- 
speed computers. 

Currently,  there  is  a  debate  as  to 
whether  or  not  the  recent  transfers  of 
components  by  China  to  Syria.  Iran, 
and  Pakistan  are  of  the  missile  compo- 
nent category  I  or  the  dual-use  cat- 
egory II.  All  transfers  to  date  have  not 
been  determined  by  the  administration 
to  be  in  violation  of  MTCR  limits.  The 
transferred  items  were  deemed,  at  best, 
dual-use — the  end  uses  of  the  sold 
items  were  not  ascertained. 

Chinese  acceptance  of  nonprolifera- 
tion  principles  will  not  be  accom- 
plished in  isolation.  The  administra- 
tion is  keeping  a  close  eye  on  the  situa- 
tion and  is  ready  to  impose  sanctions  if 
true  missile  sales  do  take  place.  Con- 
structive nonproliferation  negotiations 
can  only  occur  if  we  maintain  dialog. 
Denying  MFN  will  eliminate  that  vehi- 
cle for  dialog  and  we  will  lose  what  lit- 
tle influence  we  have  to  persuade  the 
Chinese  to  limit  missile  and  nuclear 
technology  sales. 

I  am  also  very  aware  of  the  trade  def- 
icit that  exists  with  China — S2  billion 
in  1987,  increasing  to  an  estimated 
level  of  $17.4  billion  in  1991.  It  is  seri- 
ous. The  trade  deficit  must  be  dealt 
with  immediately.  I  do  not  argue  with 
that  one  whit.  Yet  tying  the  trade  im- 
balance to  the  renewal  of  MFN  is  not 
the  answer.  Are  we  saying  that  we  do 
not  have  other  bad  trading  partners?  I 
can  think  of  one  which  has  a  $50  billion 
imbalance  with  us.  We  deal  honestly 
with  other  countries  where  we  have 
trade  deficits  in  an  effort  to  try  to  re- 
duce those  figures.  That  is  what  I 
think  we  must  do  here. 

My  fine  State  of  Wyoming  would  be 
greatly  impacted  by  revoking  MFN  sta- 
tus. In  1990,  $790,000  in  agricultural 
products  were  exported  to  China,  down 
from  a  high  of  $1.3  million  in  1989.  Over 
$1  million  of  Wyoming  produced  chemi- 
cals have  been  exported  annually  to 
China  for  the  last  3  years.  Other  Wyo- 
ming exports  include  livestock,  fish 
products,  lumber,  textiles,  and  many 
others,  totalled  $4.8  billion  in  1990. 

I  am  not  going  to  put  this  question 
solely  on  the  basis  of  parochial  eco- 
nomic gain.  I  am  instead  going  to  put 
it  on  the  simple  basis:  How  do  you  af- 
fect change  in  the  Peoples  Republic  of 
China?  I  think  that  anything  construc- 
tive can  only  occur  with  dialoe.  Deny- 


ing a  1-year  extension  of  MFN  would 
only  undercut  our  long-term  objec- 
tives. Denying  MFN  would  only  serve 
to  repress  the  Chinese  people  further 
and  reverse  the  modernizing  trends 
that  are  still  nourishing  the  prode- 
mocracy  forces.  Let  us  not  forget  that 
American  involvement  in  China  helped 
to  produce  the  major  social  and  eco- 
nomic changes  behind  the  Tiananmen 
Square  demonstrations.  Despite  the 
tragic  and  brutal  results  of  the  dem- 
onstrations, greater  U.S.  interaction 
will  lead  ultimately  to  greater  influ- 
ence and  peace  and  stability. 

We  must  accept  the  fact  that  we  can- 
not solve  the  world's  problems  by  sim- 
ply using  ostracism,  isolation,  and  in- 
transigence. I  believe  that  if  we  take 
that  approach  only,  without  taking  the 
concrete  positive  steps  that  make 
progress  possible,  we  will  fail  in  our  ef- 
forts to  advance  American  ideals. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  this 
has  been  a  good  debate.  I  do  not  have 
anybody  else  on  our  side  that  I  know  of 
who  wants  to  talk  on  this.  I  would  be 
happy  to  yield  some  time  to  Senator 
MOYNIHAN  if  he  wants  to  make  com- 
ments. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve the  distinguished  Presiding  Offi- 
cer would  like  to  speak.  Could  he  have 
5  minutes? 

Mr.  PACKWOOD.  He  could  have  5 
minutes.  I  ask  this,  as  I  realize  he  is 
sneaking  I  believe  in  support  of  the 
conference  report,  that  if  some  people 
on  our  side  come  who  want  to  speak  for 
it,  I  will  need  some  time. 

Mr.  MOYNIHAN.  We  will  stay  here 
until  everybody  has  spoken. 

Mr.  DeCONCINI.  Would  the  Senator 
yield  me  5  minutes  on  those  condi- 
tions? 

Mr.  PACKWOOD.  I  will,  as  long  as  I 
know  who  wants  to  speak  for  the  con- 
ference report.  As  I  understand  the  al- 
location of  the  time,  the  time  we  have 
when  we  come  back  is  equally  divided 
so  that  my  yielding  any  time  now  does 
not  come  off  of  that  time. 

The  PRESIDING  OFFICER  (Mr.  MOY- 
NIHAN). The  Senator  is  correct. 

Mr.  PACKWOOD.  With  that.  I  am 
happy  to  yield  5  minutes. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  join  with  the  majority  lead- 
er and  many  of  my  colleagues  here 
today  in  urging  the  Senate  to  pass 
overwhelmingly  the  conference  report 
conditioning  most-favored-nation  sta- 
tus for  the  People's  Republic  of  China. 

As  you  know,  the  centerpiece  of  U.S. 
foreign  policy  has  historically  been  the 
pursuit  of  democracy  and  protection  of 
human  rights  around  the  entire  globe. 
We  can  be  proud  of  that  policy. 

Yet,  President  Bush  has  asked  us  to 
ignore  the  very  underpinnings  of  that 
foreign  policy.  President  Bush  has 
asked  this  Congress  to  unconditionally 
extend   most-favored-nation   status   to 


China,  a  country  that  is  responsible  for 
nuclear  weapons  proliferation,  slave 
labor,  unfair  trade  practices,  and  de- 
plorable human  rights  records  that 
would  make  Saddam  Hussein  look 
good. 

During  the  cold  war,  Congress  and 
the  President  spoke  with  one  voice,  a 
loud  and  condemning  voice,  against  the 
Soviet  Union  for  such  practices  that 
are  now  commonplace  in  the  People's 
Republic  of  China.  Now  the  President 
wants  this  Nation  to  send  a  message  to 
China  that  such  practices  are  accept- 
able. In  view  of  the  past  and  current 
Chinese  actions,  this  Senator  finds  the 
unconditional  granting  of  most-fa- 
vored-nation status  to  the  People's  Re- 
public of  China  almost  obscene.  No;  it 
is  obscene  that  we  should  have  such  a 
change  in  foreign  policy  by  sleight  of 
hand. 

In  August  of  last  year,  at  Yale  Uni- 
versity, President  Bush  said: 

MFN  is  a  means  to  bring  the  influence  of 
the  outside  world  to  bear  on  China 

What  has  the  civilized  world  received 
from  China  in  the  past  2  years  in  re- 
turn for  extending  MFN?  Not  much.  I 
tell  anyone  here.  First,  there  is  the  of- 
ficially reported  population  of  160.000 
prisoners  who  never  received  the  bene- 
fit of  a  trial,  who  are  performing  slave 
labor.  It  is  estimated  that  forced  labor 
may  be  in  the  millions,  even  20  million 
people;  we  do  not  know. 

The  State  Department  acknowledges 
that  China's  human  rights  violations 
"remained  repressive,  falling  far  short 
of  internationally  accepted  norms." 

The  Chinese  Supreme  People's 
Procuratorate  concluded  in  a  report 
dated  April  1991  that  there  were  nearly 
500  cases  of  confessions  extracted 
through  the  use  of  torture;  500  cases— 
that  we  have  been  able  to  surely  iden- 
tify by  the  People's  Republic's  own  ad- 
mission—through the  use  of  torture. 
Former  detainees  have  reported  that 
the  Government  subjected  them  to  cat- 
tle prods,  electrodes,  prolonged  periods 
of  solitary  confinement,  and  beatings, 
in  order  to  get  a  confession,  thus  creat- 
ing exceedingly  harsh  conditions  in 
Chinese  prisons. 

Also,  the  People's  Republic  of  China 
illegally  occupies  the  country  of  Tibet. 
China  has  reportedly  executed  1  mil- 
lion Tibetans  in  its  continued  policy  of 
genocide.  Where  is  the  voice  of  the 
United  States  condemning  these  poli- 
cies? When  the  recipient  of  the  Nobel 
Peace  Prize,  the  Dalai  Lama,  addressed 
Congress  last  year,  he  confirmed  these 
atrocities  against  a  peaceful,  independ- 
ent people.  These  people  are  being  de- 
nied the  most  basic  of  human  rights: 
Freedom  of  the  press;  freedom  of 
speech;  freedom  of  conscience;  and 
most  importantly,  freedom  of  religion, 
while  Chinese  troops  occupy  their 
country. 

How  can  any  country  employing  such 
practices  even  be  a  candidate  for  MFN? 

This  debate,  however,  is  not  only 
about  immoral  human  rights  practices. 


In  times  of  economic  hardship,  how  can 
the  United  States  afford  to  extend 
most-favored-nation  status  to  a  nation 
with  inequitable  trade  practices  such 
as  China?  Our  trade  deficit  with  China 
has  risen  steadily  since  the  Tiananmen 
Square  massacre.  In  1989.  the  trade  def- 
icit sat  at  $6.3  billion.  In  1990,  it  grew 
67  percent,  to  $10.5  billion;  and  the  esti- 
mate for  1991  is  approximately  a  $15 
billion  deficit.  And  while  our  trade  def- 
icit with  China  grew,  our  exports  to 
that  country  shrank  17  percent  be- 
tween 1989  and  1990. 

All  you  have  to  do  is  go  to  the  local 
hardware  store  in  your  neighborhood, 
and  you  will  see  what  the  Chinese  are 
exporting  here.  You  cannot  buy  a  pair 
of  pliers  that  is  not  made  in  China  any- 
more. I  have  literally  tried  to  do  that. 
That  is  not  in  the  best  interest  of  the 
United  States,  not  to  mention  the  U.S. 
plier  business. 

To  its  credit.  China  has  taken  certain 
steps  to  clean  up  its  woeful  record  in 
the  area  of  protection  of  United  States 
intellectual  properties.  In  the  past. 
United  States  businesses  suffered  as  a 
result  of  China's  unfair  trade  practices. 
The  problems  were  so  bad  that  the 
Bush  administration  could  not  ignore 
them  any  longer.  In  May  1991  United 
States  Trade  Representative  Carla 
Hills  initiated  an  investigation  of  Chi- 
na's intellectual  property  rights  prac- 
tices under  the  special  301  provisions  of 
our  trade  laws. 

On  January  16.  1992.  Ms.  Hills  an- 
nounced that  the  People's  Republic  of 
China  had  committed  to  protect  United 
States  intellectual  property,  including 
computer  software,  sound  recordings, 
and  agri-chemicals  and  pharmaceu- 
ticals in  a  signed  agreement.  Carla 
Hills  called  me  personally  to  inform 
me  of  this  action  and  I  congratulate 
her  for  her  persistence.  Unfortunately 
for  all  of  us.  the  Chinese  waited  until 
the  11th  hour — until  the  deadline  for 
the  beginning  of  United  States  retalia- 
tion— to  conclude  this  agreement.  I 
would  remind  my  colleagues,  changes 
in  Chinese  behavior  only  occurred  as  a 
result  of  firm  United  States  pressure. 

Nor  is  China's  record  as  a  partner  of 
the  United  States  in  building  a  more 
stable,  peaceful,  post-cold-war  era  a 
strong  one.  China,  while  not  vetoing 
any  of  the  United  Nations  Security 
Council's  resolutions,  did  nothing  to 
contribute  to  helping  the  Persian  Gulf 
allies  put  down  Saddam  Hussein's  ag- 
gression in  the  Middle  East.  Instead, 
China  has  been  busy  making  the  world 
a  more  violent  and  less  stable  place. 
China  has  reportedly  provided  Paki- 
stan—a country  with  which  United 
States  ended  foreign  and  economic  aid 
because  of  its  nuclear  weapons  pro- 
gram— with  a  complete  design  of  a  test- 
ed nuclear  weapons,  and  with  enough 
enriched  uranium  to  build  two  atomic 
bombs.  Apparently,  China  has  also  sold 
Pakistan  the  M-11  missile,  which  is  ca- 
pable of  delivering  a  nuclear  weapon 
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approximately  185  miles.  China  also 
helped  Pakistan  develop  its  first  nu- 
clear-capable missile. 

Prior  to  the  Persian  Gulf  war,  China 
sold  Iraq  30  Silkworm  antiship  missiles 
and  helped  boost  Iraq's  nuclear  weap- 
ons program  by  assisting  the  Iraqis  to 
produce  nuclear  fuel.  In  fairness  to  the 
President,  however,  the  Chinese  have 
not  played  favorities. 

China  has  also  assisted  both  of  Iraq 
and  Pakistan's  historic  rivals — India 
and  Iran.  Both  nations  have  received 
substantial  assistance  from  China  in 
their  efforts  to  develop  both  nuclear 
and  conventional  weapon  systems. 
India  has  been  sold  over  130  tons  of  the 
heavy  water,  which  can  be  used  to 
produce  Plutonium  for  nuclear  weap- 
ons. China  has  trained  Iranian  nuclear 
technicians  and  helped  them  develop 
short-range  missiles.  In  addition,  China 
has  reportedly  sold  Iran  30  Silkworm 
antiship  missiles. 

To  this  Senator,  it  appears  that  the 
stronger  George  Bush  pushes  for  MFN 
status  for  the  People's  Republic  of 
China  the  more  convinced  the  aging 
leadership  in  Beijing  becomes  that 
they  will  not  have  to  change  their  cur- 
rent prepressive  and  destabilizing  be- 
havior. Indeed,  the  only  time  China 
makes  any  positive  changes  is  when 
pressure  from  the  United  States  and 
other  nations  forces  it  to.  Faced  with 
the  prospects  of  stiff  sanctions  during 
Congress'  MFN  debate  in  1990,  the  PRC 
released  200  prisoners  incarcerated  for 
nonviolent  demonstrations.  It  later  al- 
lowed physicist  Fang  Li-zhi  to  leave 
China  for  the  West.  You  will  recall  that 
Dr.  Fang  had  to  take  refuge  in  our  Em- 
bassy because  he  faced  persecution  and 
severe  punishment — perhaps  even 
death— from  the  Chinese  as  a  result  of 
his  prodemocracy  stance.  Ultimately 
this  act  was  to  our  Nation's  immense 
advantage  because,  since  his  departure 
from  China,  Dr.  Fang  has  accepted  a 
professorship  in  the  physics  depart- 
ment at  the  University  of  Arizona  in 
Tucson. 

Similarly,  last  year,  as  this  debate 
approached,  two  peace  leaders  were 
also  released  from  Chinese  detention. 
These  actions  are  not  coincidental." 
Indeed,  they  clearly  demonstrate  to 
this  Senator  that  China  is  vulnerable 
to  sanctions  and  will  only  be  convinced 
of  the  need  to  cease  its  current  tyr- 
anny through  appropriate,  measured 
actions  taken  on  the  part  of  the  United 
States. 

I  urge  my  colleagues  to  push  for  a 
China  that  can  join  the  family  of  civ- 
ilized nations.  I  urge  this  action  not 
just  to  protect  jobs  for  Americans,  not 
just  to  lower  our  trade  deficit,  and  not 
just  to  help  the  people  in  the  Third 
World  who  have  only  known  war  and 
personal  loss.  I  also  urge  this  action  for 
the  people  of  China  who  have  earned 
the  right  to  live  in  dignity  and  free- 
dom. This  may  be  an  economic  battle, 
but  it  is  also  a  moral  one. 


I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Oregon 
for  his  willingness  to  yield  some  time. 

Mr.  President,  when  this  issue  first 
came  up  last  summer,  I  think  for  a  lot 
of  us  it  was  not  an  automatic  decision; 
it  was  not  a  quick  and  easy  choice  to 
set  up  an  equation  that  would  somehow 
automatically  lead  to  a  cutoff  of  the 
relationship  with  China. 

I  think  the  debate  is.  perhaps,  in 
view  of  the  changes  that  have  been 
made  in  this  legislation  and  what  it 
now  represents,  inappropriately  defined 
as  an  automatic  cutoff.  It  is  not  auto- 
matic. The  choice  is  really  up  to  China. 
What  we  have  here.  I  think,  at  a  mini- 
mum, are  the  requirements  that  one 
could  put  in  place  to  force  some  kind  of 
activity. 

I  personally  feel  there  is  not  any 
question,  as  opponents  of  the  legisla- 
tion have  pointed  out.  that  we  do  de- 
rive some  significant  benefits  from 
MFN.  Americans  have  obviously  in- 
vested a  great  deal  in  China,  mostly  in 
the  south,  where  economic  reforms  and 
a  free  market  system  have  begun  to 
take  hold. 

We  export  $5  billion  worth  of  goods  to 
China,  which  obviously  means  some- 
thing to  our  businesses.  Yes,  there 
might  be  an  upset^and  there  will  be  if 
there  were  to  be  a  cutoff— in  the  rela- 
tionships in  Hong  Kong,  and  so  forth. 
And.  yes,  there  is  an  argument  to  be 
made  that  everything  we  can  do  to  ex- 
pose China  to  democratic  values,  and 
goods,  and  ways  of  doing  business  is  a 
help. 

And  there  is  always  an  element  of 
risk  in  this  choice  that  we  might 
make,  that  unilateral  sanctions  could 
conceivably  backfire,  and  therefore 
trigger  some  xenophobic  reaction  that 
wouil  make  concessions  on  key  issues 
more  difficult.  All  of  that  is  a  possi- 
bility. 

That  possibility  has  to  be  weighed 
against  the  current  reality.  The  reality 
is  that  there  is  both  a  moral  and  prac- 
tical imperative  that  demands  that  the 
United  States  Senate  exercise  a  judg- 
ment to  attach  reasonable  conditions 
that  only  ask  of  China  that  it  make 
real  on  its  continued  promises  to  be- 
have according  to  the  standards  of 
international  behavior. 

That  is  all  that  is  asked  here;  noth- 
ing more.  It  is  not  automatic.  There 
does  not  have  to  be  a  severance  of  rela- 
tionships. The  choice  is  whether  or  not 
China  wishes  to  make  good  on  the 
words  it  has  uttered  to  date  it  wants 
somehow  to  have  a  better  standard  of 
behavior  in  the  world  today. 

When  you  balance  those  things  in 
this  legislation  which  allow  the  Presi- 
dent to  make  a  judgment  as  to  whether 
or   not   significant   progress   is   being 
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made,  the  President  really  is  being 
dealt  all  of  the  cards  with  respect  to 
this  legislation. 

So  this  is  marginal,  I  really  feel.  For 
those  of  us  who  have  balanced  the 
other  considerations  with  respect  to 
continuing  the  relationship.  I  think  it 
is  Important  to  note  that.  It  seems  to 
me  that  we  also  ought  to  take  note 
from  what  has  happened  in  Eastern  Eu- 
rope and  in  the  former  Soviet  Union: 
that  if  we  have  learned  anything  in 
these  past  10  or  15  years,  or  perhaps  all 
the  years  of  the  cold  war,  it  is  that 
what  we  choose  to  do  in  the  United 
States  with  our  policy  and  our  words 
does  count. 

It  makes  a  difference.  I  think  our 
vote  here  in  the  Senate  on  this  issue 
ought  to  count.  It  is  clear  that  for 
countless  people  in  numerous  countries 
now  who  are  trying  to  be  democratic, 
they  were  inspired  by  the  positions 
that  we  took. 

It  is  appropriate  for  us  to  have  two 
demands  here.  One.  that  those  people 
who  were  arrested  for  demonstrating  in 
support  of  democracy,  those  1.000  peo- 
ple detained  during  the  events  of  1989 
and  sent  to  reeducation  camps  where 
they  remain  today,  ought  to  be  ac- 
counted for;  and.  two.  the  only  other 
ironclad  agreement  requested  in  this 
bill  is  that  China  refrain  from  selling 
long-range  ballistic  missile  launchers 
or  other  nuclear  weapons — weapons-re- 
lated materials— to  Syria  and  Iran. 
They  say  they  are  doing  that.  The  bill 
takes  them  at  face  value. 

Really,  you  come  back  to  one  re- 
quirement, one  requirement,  on  which 
the  condition  of  MFN  stands,  and  that 
is  the  accounting  for  political  pris- 
oners, the  accounting  for  those  people 
detained  in  Tiananmen  Square.  If  the 
United  States  of  America  and  the  Sen- 
ate cannot  make  that  requirement  of 
China,  which  has  been  ignored  for  so 
many  years  in  terms  of  standards  of  be- 
havior and  decency,  then  we  do  not  de- 
serve to  be  advocating  the  kind  of 
things  we  advocate  so  early  but  are  un- 
willing to  back  up  in  terms  of  actions 
and  policies. 

Mr.  President,  I  understand  the  basic 
position  of  the  President,  which  is  that 
we  will  have  more  leverage  if  we  do  not 
do  this.  But  nothing  in  the  last  years 
has  shown  there  is  any  leverage  at  all, 
that  any  behavior  has  changed.  It  is 
time  for  us  to  force  that  kind  of 
change. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed briefly  on  the  most-favored-nation 
issue. 

Mr.  PACKWOOD.  On  most  favored 
nation? 

Mr.  KENNEDY.  Yes. 

Mr.  PACKWOOD.  We  have  8  minutes 
remaining.  I  am  happy  to  yield  5  min- 
utes to  the  Senator  from  Massachu- 
setts 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 


Mr.  KENNEDY.  Mr.  President,  I  give 
my  strong  support  to  this  measure  to 
condition  President  Bush's  renewal  of 
most-favored-nation  trading  status  for 
the  People's  Republic  of  China. 

Since  the  bloody  Tiananmen  Square 
massacre  in  June  1989.  the  Chinese 
Government  has  time  and  again  dem- 
onstrated its  unwillingness  to  adopt 
democratic  reforms  or  moderate  its 
brutal  policies. 

President  Bush  has  consistently 
adopted  a  double  standard  with  respect 
to  human  rights,  free  trade,  and  arms 
control— a  lenient  standard  for  China 
and  a  strict  standard  for  the  rest  of  the 
world. 

It  is  time  for  the  United  States  to 
abandon  this  policy  and  take  a  more 
active  role  in  supporting  prodemocracy 
forces  and  the  long-suffering  Chinese 
and  Tibetan  people. 

Following  the  Tiananmen  Square 
massacre.  President  Bush  imposed  sig- 
nificant sanctions  against  the  Chinese 
Government. 

Since  that  time,  however,  the  admin- 
istration has  gradually  weakened  these 
sanctions,  even  though  the  Govern- 
ment of  China  has  continued  its  repres- 
sive policies. 

Since  the  Tiananmen  Square  mas- 
sacre, the  Chinese  Government  has  de- 
tained 30,000  prodemocracy  advocates, 
executed  an  undisclosed  number  of  in- 
dividuals, and  sentenced  more  than  800 
persons  to  prison. 

In  addition.  Chinese  troops  continue 
to  occupy  Tibet  illegally.  Under  orders 
from  Beijing,  the  army  has  extended 
its  brutal  repression  of  the  Tibetan 
people  and  expanded  policies  designed 
to  destroy  Tibetan  culture. 

America  must  play  a  more  effective 
role  with  respect  to  the  Chinese  Gov- 
ernment's human  rights  practices.  Con- 
ditioning MFN  upon  an  improvement 
in  China's  human  rights  policies  will 
demonstrate  the  more  serious  commit- 
ment that  America  ought  to  make. 

Another  purpose  of  granting  MFN 
trading  status  is  to  promote  free 
trade — a  goal  which  we  all  share.  Yet, 
while  our  trade  benefits  flow  to  China, 
China  has  shut  its  gates  to  our  prod- 
ucts and  continues  to  use  prisoners  as 
slave  labor  to  lower  the  price  of  ex- 
ports. 

On  the  issue  of  arms  sales,  American 
intelligence  reports  indicate  that 
China  is  continuing  to  sell  missile 
technology  to  Syria,  Iran,  and  Paki- 
stan, and  nuclear  technology  to  Iran, 
despite  assurances  by  Chinese  leaders 
that  they  would  curb  such  exports. 

American  trade  policies  should  not 
be  used  to  support  the  repressive  poli- 
cies of  the  Chinese  Government. 

The  Goddess  of  Democracy,  the  sym- 
bol of  the  pro-democracy  movement, 
was  modeled  upon  American  values  of 
freedom  and  equal  justice. 

If  America  is  to  retain  leadership  in 
the  cause  of  democracy  around  the 
world,  we  must  act  in  a  manner  con- 
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sistent    with    these    values   and    resist 
policies  that  accept  repression. 

I  urge  the  Senate  to  support  this 
timely  and  important  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  I  yield  5  minutes  to 
the  Senator  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  MO'YNIHAN.  Mr.  President,  it  is 
with  genuine  regret  that  I  rise  to  ask 
unanimous  consent  that  there  be  print- 
ed in  the  Record  an  article  that  has 
just  come  to  hand  from  the  London  Ob- 
server of  this  weekend,  which  is  enti- 
tled "China  Escapes  From  Pariah  Pit." 

China  h£is  been  hauled  back  from  the 
United  Nations  human  rights  pariah 
pit,  in  which  it  would  have  been  con- 
demned on  the  issue  of  Tibet,  by  the  ef- 
forts of  the  United  States  Government 
to  prevent  the  U.N.  Commission  on 
Human  Rights  from  condemning  Chi- 
nese behavior  in  Tibet. 

This  is  a  painful  thing  to  record.  It 
happened  last  week.  It  says  here:  "It  is 
understood  in  Geneva  that  the  last- 
minute  American  resolution  was  en- 
tirely for  internal  political  purposes." 

The  Americans  have  led  the  way  in 
enabling  Peking  to  escape  this  dis- 
grace. I  regret  this.  I  cannot  attest  to 
its  truth.  I  can  attest  to  the  quality  of 
the  journal  in  which  it  api)eared. 

I  ask  unanimous  consent  that  it  ^e 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  London  Observer,  Feb.  23,  1992) 

China  Escapes  From  Pariah  Prr 

(By  Jonathan  Mlrsky) 

China  has  been  hauled  back  from  the  Unit- 
ed Nations'  human  rights  pariah  pit,  in 
which  it  would  have  joined  Iraq  and  Burma, 
by  a  consortium  of  western  countries  reluc- 
tant to  hurt  Peking's  pride  on  this  issue  of 
Tibet. 

Hours  of  intensive  manoeuvring  late  last 
week  at  the  Geneva  meeting  of  the  UN  Com- 
mission on  Human  Rights  resulted  in  the 
emasculation  of  a  resolution  that  would  not 
only  have  condemned  Chinese  behaviour  in 
Tibet,  but  would  have  cast  a  shadow  over  Pe- 
king's claims  to  sovereignty  in  the  region. 
The  condemnation — China's  first  from  a  non- 
governmental body  in  25  years— will  remain, 
but  China's  claim  to  sovereignty  over  Tibet 
remains  unchallenged. 

It  is  understood  that  the  US.  Britain  and 
Italy  led  the  struggle  to  take  the  focus  off 
Tibet  as  a  separate  entity.  The  resolution 
will  no  longer  be  called  "Situation  in  Tibet'; 
it  is  likely  to  become  Tibet-China'. 

But  the  core  of  the  alteration  lies  deeper. 
The  original  draft  referred  to  the  "distinct 
cultural,  religious  and  national  identity  of 
the  Tibetan  people'.  This  has  been  altered  to 

.  .  and  ethnic  identity  of  the  Tibetans'. 

The  words  'national'  and  "people'  are  re- 
vered concepts  in  UN  circles  and  often  imply 
the  right  to  self-determination— which  is  ex- 
plicitly referred  to  in  the  UN  General  Assem- 
bly's 1961  and  1965  resolutions  on  Tibet. 

At  a  stroke,  a  gigantic  loss  of  face  for  Pe- 
king has  been  averted,  together  with  a  blow 
at  one  of  its  most  sensitive  points,  genuine 
Tibetan  autonomy. 
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The  Americans  have  led  the  way  in  ena- 
bling Peking  to  escape  this  disgrace.  Late 
last  week  the  US  delegation  to  the  commis- 
sion suddenly  proposed  a  sweeping  resolution 
criticising  China's  entire  human  rights 
record,  to  be  substituted  for  the  Tibet-only 
resolution. 

It  is  understood  in  Geneva  that  the  last- 
minute  American  resolution  was  entirely  for 
internal  political  purposes.  By  being  seen  to 
attack  Peking,  and  include  some  mention  of 
Tibet,  the  White  House  believe  it  would  per- 
suade Congress  not  to  vote  against  renewing 
China's  Most  Favoured  Nation  trading  sta- 
tus, which  is  close  to  President  Bush's  heart. 
It  is  expected  that  a  majority  in  the  commis- 
sion will  support  a  resolution  with  the  title 
'Tibet-China',  which  will  satisfy  many  gov- 
ernments and  offend  none. 

Lodi  Gyarl.  the  special  envoy  to  the  UN  for 
the  Dalai  Lama,  Tibet's  spiritual  and  tem- 
poral leader,  who  Is  pressing  the  commission 
to  stick  to  the  Tibet  resolution,  pleaded  with 
the  commission  to  oppose  any  resolution 
that  avoided  Tibet's  separate  status  and 
strengthened  China's  hand  in  the  region. 

But  despite  what  Amnesty  International 
and  other  organizations  have  disclosed  about 
Chinese  depredations  in  Tibet,  and  despite 
Tiananmen,  Bush  regards  China's  leaders  as 
his  friends. 

Britain,  despite  its  remarks  about  'the  sit- 
uation In  Tibet",  worries  about  Hong  Kong. 
Italy  has  been  offered  lucrative  contracts  for 
the  development  of  Shanghai.  No  govern- 
ment wants  a  China  headed  for  a  Soviet- 
style  break-up. 

Mr.  PACKWOOD.  Mr.  President,  I  be- 
lieve the  order  is  to  stand  in  recess  at 
1  o'clock;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  I  yield  the  remain- 
der of  time  to  the  Senator  from  Massa- 
chusetts, who,  I  believe,  has  another 
matter  and  then  the  Senate  will  stand 
in  recess  when  he  concludes. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KENNEDY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kennedy  per- 
taining to  the  introduction  of  S.  2255 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 

PRIVILEGES  OF  THE  FLOOR 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  be  ijermitted  to  be  present  during 
the  closed  session  of  the  Senate  from 
2:30  p.m.  until  4  p.m.  today. 

Rich  Arenberg,  Al  Lehn,  Bob  Bell, 
Rick  Finn,  Pat  Tucker,  Brian  Dailey, 
George  Tenet.  Don  Mitchell,  Fred 
Ward,  James  Wolfe.  Marvin  Ott,  Jen- 
nifer Sims,  Art  Grant.  Richard  Kessler. 
James  Rubin.  Dave  Sullivan,  Bill  Trip- 
lett.  Ken  Myers,  and  Steve  Cortese. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


p.m.,  at  which  time  the  Senate  will  re- 
convene in  closed  session. 

Thereupon,  the  Senate,  at  1:02  p.m.. 
recessed  under  the  previous  order  and 
reconvened  in  closed  session;  where- 
upon, at  the  conclusion  of  the  closed 
session,  the  Senate  reassembled  in 
open  session,  under  the  previous  order, 
at  4:10  p.m.  when  called  to  order  by  the 
Presiding  Officer  [Mr.  Lieberman]. 


RECESS  UNTIL  2:30  P.M.  AND 
CLOSED  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2:30 


MOST  FAVORED  NATION  TREAT- 
MENT TO  THE  PRODUCTS  OF 
THE  PEOPLE'S  REPUBLIC  OF 
CHINA— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  until  4:46 
p.m.  is  equally  divided  and  controlled 
between  the  two  leaders.  The  Chair  rec- 
ognizes the  majority  leader. 

Mr.  MITCHELL.  I  yield  5  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]. 

Mr.  GORTON.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President.  I  start  by  agreeing  to 
the  sentiments  expressed  a  few  mo- 
ments ago  by  the  distinguished  Sen- 
ator from  Wyoming  [Mr.  Simpson]  in 
wishing  debates  in  open  session  could 
be  as  earnest  and  to  the  point  as  were 
debates  in  closed  session.  Wishing  we 
would  have  more  such  sessions  as  that. 
we  would  do  better  on  the  floor. 

Nevertheless.  I  think  the  course  of 
the  debate  during  the  day  shows  that 
the  two  sides  of  this  debate  agree  on  a 
common  goal.  That  common  goal  is  to 
change  the  actions,  the  attitudes,  and 
the  policies  of  the  People's  Republic  of 
China  in  three  respects:  With  respect 
to  the  proliferation  of  weapons  of  mass 
destruction;  with  respect  to  human 
rights  for  the  people  of  China  itself,  in- 
cluding racial  minorities  within  China; 
and  with  respect  to  trade  practices  of 
the  People's  Republic. 

The  argument  on  behalf  of  the  ad- 
ministration. Mr.  President,  was.  I 
think,  somewhat  better  2  years  ago 
than  it  is  today.  It  is  a  valid  argument, 
that  by  retaining  most-favored-nation 
treatment,  by  not  threatening  its  im- 
mediate withdrawal  we  might  do  better 
in  each  of  these  three  areas  through 
careful  and  incremental  negotiations. 

But  during  the  course  of  that  2  years. 
Mr.  President,  we  have  had  modest,  at 
best,  progress  with  respect  to  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. We  have  had  only  the  tiniest  ad- 
vances in  human  rights,  a  few  people 
released  from  jail  and  from  prison  sen- 
tences, but  others  put  in.  And.  Mr. 
President.  I  submit  that  we  have 
moved  backwards  on  trade  relation- 
ships with  China,  backward  from  a 
trade  deficit  of  $3.5  billion  in  1988  to 
one  of  over  $12  billion  in  1991.  During 
that  period  of  time,  exports  from  the 
People's  Republic  of  China  to  the  Unit- 


ed States  have  more  than  doubled 
while  imports  by  the  People's  Republic 
of  China  of  our  goods  have  gone  up  by 
a  bare  10  percent. 

Therefore.  Mr.  President,  it  is  my 
view  that  the  idea  that  the  passage  of 
this  bill  will  automatically  result  in 
the  termination  of  most-favored-nation 
treatment  for  the  People's  Republic  of 
China  and  it  becoming  an  outlaw  na- 
tion is  naive  and  primitive  to  say  the 
very  least;  that  the  People's  Republic 
of  China  will  do  absolutely  nothing, 
meet  no  conditions  whatsoever  to  save 
an  $18  billion  or  more  a  year  export 
trade  with  the  United  States,  an  export 
trade  which  it  cannot  substitute  an- 
other recipient  for,  whatever  it  can  do 
with  respect  to  imports,  seems  to  me 
to  be  highly  pessimistic  at  the  very 
least  and  naive  at  the  most. 

It  is  my  view  that  the  People's  Re- 
public of  China  will  do  a  great  deal  to 
retain  that  trade  relationship.  And  it  is 
the  view  of  this  Senator  that  the  most 
important  thing  that  it  can  do  is  to 
agree  to  be  at  least  equally  open  to 
goods  produced  in  the  United  States  as 
it  wants  this  market  to  be  for  the  Peo- 
ple's Republic  of  China's  own  goods. 

Mr.  President,  I  think  we  are  faced 
with  a  fundamental  problem.  Do  we  bet 
on  the  present  85-year-old  gerontocracy 
which  rules  China  in  a  highly  oppres- 
sive fashion  at  the  present  time,  or  do 
we  bet  on  the  future? 

There  are  two  other  events  of  the 
world  which  have  taken  place  in  the 
past  2  years  and  there  was  a  bet  on 
whoever  was  in  power.  I  believe  our  re- 
lationship in  all  three  of  these  areas 
will  be  better  when  the  next  generation 
takes  over,  and  the  next  generation  is 
more  likely  to  take  over  more  rapidly 
if  we  do  not  pop  up  and  encourage  the 
very  politics  conducted  at  present.  If 
we  do,  we  give  lip  service  to  it.  I  am  in 
favor  of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  I  yield  4  minutes  to  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Chafee], 
is  recognized  for  4  minutes. 

Mr.  CHAFEE.  Mr.  President,  we  are 
here  today  once  again  to  decide  the 
fate  of  United  States-Chinese  relations. 
We  will  also  decide  on  what  approach 
we  will  take  to  bring  about  democratic 
reforms  in  China  ajid  responsible  be- 
havior by  the  Government  there. 

At  the  outset,  I  think  we  ought  to 
make  clear  what  we  &re  talking  about 
today,  or  more  precisely  what  we  are 
not  talking  about.  First,  we  are  not 
talking  about  whether  China  has  acted 
irresponsibly  in  the  past,  because  they 
have.  We  all  agree  that  China  has 
failed  with  respect  to  the  human  rights 
of  its  citizens.  We  all  agree  that  in  the 
past  China  has  failed  to  protect  Amer- 
ican intellectual  property,  for  example. 
We  can  even  agree  that  China  has  acted 
improperly  or  irresponsibly  anyway  in 
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exporting:  missile  and  nuclear  tech- 
nologry. 

Second,  what  we  are  not  talking 
about  today  is  the  granting  of  some 
special  privilege  status.  If  there  is  any- 
thing that  is  a  misnomer,  it  is  the 
words  most  favored  nation.  The  truth 
in  labeling  law  ought  to  get  that  ex- 
pression. It  is  not  the  most  favored  na- 
tion. What  it  means  is  treating  China 
just  like  we  treat  every  other  nation  in 
the  world  with  the  exception  of  four  or 
five.  If  we  made  a  list  of  those  nations 
that  we  think  are  bad  it  is  Iraq,  Iran. 
Libya,  Pakistan  to  some  degree.  All  of 
those  nations  enjoy  most-favored-na- 
tion treatment. 

So  what  we  are  saying  to  China  is  we 
are  not  going  to  let  you  be  in  that 
same  category  if  this  conference  report 
should  be  approved.  In  fact,  the  only 
nations  that  do  not  enjoy  most  favored 
nations,  listen  to  these.  Cuba.  Viet- 
nam, Laos,  Albania,  North  Korea,  and 
Romania;  nations  with  which  we  have 
virtually  no  economic,  social,  political, 
or  any  other  ties  whatsoever.  So  we  are 
not  talking  about  some  special  status 
that  we  are  giving  China. 

Wliat  this  debate  is  all  about,  it 
seems  to  me.  is  how  can  we  best  bring 
about  progress  within  China.  There  is  a 
certain  group  here  that  says  cut  them 
off:  just  end  all  relationships  until  they 
do  what  we  want  them  to  do. 

We  are  talking  about  a  Nation  that 
has  a  history  longer  than  ours,  far 
longer  than  ours:  a  Nation  that  is  an 
incredibly  proud  Nation;  a  Nation  that 
has  indeed  enjoyed  isolationism 
through  much  of  its  history. 

Anybody  who  has  ever  read  Marco 
Polo  can  understand  what  the  isolation 
in  China  is  like.  When  World  War  II 
was  over,  did  China  come  and  join  the 
family  of  nations?  Not  at  all.  They 
went  again  into  isolation,  and  so  that 
great  wall  we  are  all  familiar  with  was 
resistant  to  all  outsiders. 

Mr.  President,  I  thoroughly  believe 
that  the  way  to  bring  China  back  into 
the  family  of  nations  to  the  degree  we 
would  like,  where  we  would  like  them 
to  respect  the  individual  rights  of  it 
citizens,  where  we  would  like  to  see  a 
free  press,  where  we  would  like  to  see 
right  of  assemblage,  where  we  would 
like  to  see  the  end  of  shipment  of  pro- 
liferating weapons,  the  way  to  do  that 
is  to  keep  up  contact  with  that  nation. 

Mr.  President,  the  way  to  do  that  is 
to  keep  these  lines  open.  Under  the  leg- 
islation that  is  before  us  today,  there 
is  no  way  in  the  world  that  China  is 
going  to  meet  all  those  requirements. 

So.  Mr.  President,  I  feel  very  strong- 
ly that  the  conference  report  should  be 
turned  down  and  that  we  continue  as 
we  have  in  the  past  granting  China 
most-favored-nation  treatment. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
North  Carolina. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  HELMS]. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  let  it  be  clear  the 
question  before  us  is  whether  there  will 
be  an  extension  of  MFN  to  Communist 
China  without  any  conditions — or 
whether  the  President  will  be  required 
by  law  to  take  human  rights,  trade  and 
arms  sales  into  consideration^and 
whether  we  will  make  a  permanent 
change  in  the  law  to  take  the  profit 
out  of  slave  labor.  That  is  what  the 
conference  report  proposes  and  I  sup- 
port its  adoption. 

Mr.  President.  Catholic  Bishop  Paul 
Shi  died  for  his  faith  last  November 
while  in  the  custody  of  the  Communist 
Chinese  police.  It  is  not  known,  as  the 
Catholic  News  Service  reported  in  De- 
cember, whether  Bishop  Shi  was  beaten 
to  death  but  it  is  known  that  the  Com- 
munist political  elite,  which  controls 
Che  mainland  of  China,  so  fears  the 
word  of  God  that  they  feel  they  must 
imprison  and  murder  religious  leaders. 

Violent  conduct  of  this  nature  calls 
for  a  very  strong  rebuke  by  the  free 
world,  if  for  no  other  reason  than  to  let 
the  Chinese  patriots  who  yearn  for 
freedom  know  that  we  care. 

Our  major  leverage  is  economic,  the 
19  billion  dollars"  worth  of  Communist 
Chinese  exports  into  the  United  States. 
Without  most-favored-nation  trading 
status,  those  exports  could  decline  pre- 
cipitously, putting  enormous  pressure 
on  the  Communist  regime  in  Beijing. 

In  late  1991.  the  House  of  Representa- 
tives had  the  chance  to  vote  to  bring 
MFN  with  Communist  China  to  an 
end — and  they  did  by  a  bare  majority. 
The  resolution  of  disapproval  currently 
is  pending  before  the  Senate,  but  the 
decision  has  been  made  to  not  bring  it 
up  to  give  the  Senate  the  .same  oppor- 
tunity to  vote  on  it,  I  regret  that  deci- 
sion. 

The  legislation  before  us — the  con- 
ference report  granting  MFN  to  Com- 
munist China  with  conditions — is  not 
my  choice.  I  would  far  prefer  to  have  a 
straight-ui)-or-down  vote  on  MFN  for 
Communist  China,  yes  or  no,  in  which 
case  my  vote  would  be  a  resounding  no. 

No  to  40  years  of  crimes  against  the 
Chinese  people,  including  deaths  and 
imprisonments  for  religious  beliefs. 

No  to  unrelenting  unfair  trade  prac- 
tices against  American  workers  and 
companies. 

No  to  arms  sales  to  antidemocratic 
regimes  in  the  Middle  East. 

But  a  yes-or-no  choice  is  not  an  op- 
tion available  to  the  Senate.  The  ques- 
tion before  us  is  whether  the  President 
may  extend  MFN  unconditionally — or 
whether  Congress  will  insist  that  the 
President  take  into  account  basic  re- 
quirements of  human  rights,  trade  and 
our  national  security. 

Mr.  President,  the  conference  report 
is  divided  into  two  parts— MFN  condi- 
tions regarding   human   rights,   unfair 


trade  practices,  arms  sales — and  a  sepa- 
rate provision  on  convict-made  goods 
in  other  words,  slave  labor. 

With  regard  to  human  rights,  before 
MFN  can  be  extended  in  June,  the  con- 
ference report  before  us  requires  the 
Communist  Chinese  Government  to 
pledge  to  cease  its  gross  violations  of 
internationally  recognized  human 
rights— not  much  to  ask  of  a  Perma- 
nent Member  of  the  U.N.  Security 
Council. 

As  for  unfair  trade  practices,  before 
MFN  can  again  be  extended,  the  Com- 
munist Chinese  Government  must  dem- 
onstrate a  good  faith  beginning  to 
eradicate  a  system  of  trade  abuses 
which  has  led  to  a  $13  billion  deficit 
with  Communist  China  and  unemploy- 
ment among  American  workers,  par- 
ticularly in  the  textile  industry. 

As  for  arms  sales,  before  MFN  can 
again  be  extended,  the  Communist  Chi- 
nese must  begin  to  conform  to  inter- 
national agreements  on  proliferation 
and  are  forbidden  certain  specific  arms 
sales  to  Syria  and  Iran. 

Section  5  of  the  conference  report 
merits  careful  and  sp)ecial  attention  be- 
cause it  is  not  an  MFN  issue.  It  makes 
a  permanent  change  in  American  law, 
thereby  creating  a  system  of  escalating 
civil  penalties  against  importers  who 
know,  or  have  reason  to  know,  that  the 
products  they  are  importing  are  pro- 
duced, in  whole  or  in  part,  with  and  by 
slave  labor.  It  is  not  limited  to  Com- 
munist Chinese  products.  The  purpose 
is  to  put  an  end  to  this  evil  by  making 
it  unprofitable. 

Mr.  President.  I  am  confident  that 
most  Senators  were  shocked,  as  was  I. 
by  the  slave  labor  report  on  the  CBS 
television's  "Sixty  Minutes"  last  Sep- 
tember. Who  can  forget  the  sight  of  the 
judo  chop  going  up  and  down  as  the 
Hong  Kong  manager  explained  to  Harry 
Wu  that  prisoners  are  beaten  if  their 
output  fails  to  meet  quality  standards? 

I  have  described  slave  labor  as  a 
great  evil — and  it  assuredly  is.  It  is  an 
offense  against  human  beings  who  are 
forced  to  labor  against  their  will  for  no 
pay.  And  it  is  an  offense  against  Amer- 
ican workers  who  must  compete 
against  it. 

A  prohibition  against  the  import  of 
slave  labor  goods  has  been  American 
law  for  almost  a  century  but  it  has  not 
been  enforced.  Congress  is  obliged,  in 
my  view,  to  provide  a  new  tool  for  the 
Customs  Service  to  eliminate  this 
practice  and  to  implement  section  5"s 
escalating  series  of  penalties,  up  to 
$1,000,000  for  multiple  offenses.  That 
will  mark  a  giant  step  toward  elimi- 
nating slave  labor. 

Mr.  President,  the  State  Department 
yesterday  issued  a  background  paper 
stating  that  Communist  China  had 
made  "modest  progress"  on  human 
rights  issues.  Modest,  indeed. 

Mr.  President,  I  have  just  received 
Associated  Press  and  Reuters  stories 
dated  today,  Peking  time,  saying  that 
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the  Communist  Chinese  courts  have 
sentenced  seven  Chinese  patriots  to 
multiyear  prison  terms  for  promoting 
the  cause  of  liberty  on  the  Mainland  of 
China.  Most  were  young  students,  one 
wa£  a  newspaper  editor. 

The  Reuters  story  stated  that  one 
student  was  not  even  given  a  chance  to 
speak  and  was  led  out  of  the  court  10 
minutes  after  the  verdict  was  read. 
That  sounds  like  something  out  of 
"Alice  and  Wonderland"— verdict  first, 
trial  second,  only  there  wasn't  a  real 
trial  that  we  would  recognize. 

Mr.  President,  the  Communist  Chi- 
nese did  not  have  to  announce  the  ver- 
dicts today.  They  know  we  will  be  vot- 
ing conditions  on  MFN  and  they  want- 
ed to  send  us  a  little  message.  And  that 
message  in  the  following:  So  long  as 
the  Communists  are  in  charge,  Chinese 
patriots  risk  a  one-way  trip  to  prison 
and  the  slave  labor  camps. 

It  is  time,  indeed  past  time,  for  us  to 
send  them  a  message. 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Kentucky  [Mr.  McConnell]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  McConnell] 
is  recognized  for  3  minutes. 

Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  strongly  endorse  an  un- 
conditional renewal  of  most-favored- 
nation  trading  status  for  the  People's 
Republic  of  China. 

To  my  colleagues  who  are  consider- 
ing supporting  this  conference  report, 
let  me  say  that  I  understand  the  desire 
to  express  outrage  with  Government 
officials  in  China.  Beijing's  behavior 
since  June  4.  1989,  has  been  outrageous 
and  out  of  step  with  global  events. 
While  the  rest  of  the  world  moves  to- 
ward freedom  and  democracy,  China 
continues  to  suppress  human  rights,  ig- 
nore international  efforts  to  control 
arms  sales,  pursue  machiavellian  trade 
policies,  and  generally  represent  the 
worst  elements  of  the  old  world  order. 

I  share  the  frustration  and  the  desire 
to  bring  about  change  in  China.  How- 
ever, Mr.  President,  this  conference  re- 
port is  the  wrong  approach.  Reform  in 
China  will  occur  in  direct  correlation 
with  economic  growth.  And  economic 
growth  will  occur  in  direct  correlation 
with  the  willingness  of  industrialized 
countries  to  actively  engage  in  com- 
merce with  China. 

One  need  look  no  further  than  south- 
ern China  to  see  the  connection. 
Guangdong  Province  is  a  reformist 
stronghold  over  which  Beijing  has  his- 
torically been  unable  to  gain  control. 
It  is  not  coincidental  that  Guangdong 
shares  a  border  and  enjoys  close  com- 
mercial and  social  ties  with  Hong 
Kong,  the  world's  bastion  of  capital- 
ism. 

Hong  Kong's  role  in  the  economic 
and  political  reform  of  southern  China 
is  undeniable.  Hong  Kong  not  only  pro- 
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vides  jobs  and  capital  to  the  region,  it 
exports  western  ideals.  The  colony  is 
currently  implementing  a  system  of  di- 
rect elections  and.  by  1997.  when  Hong 
Kong  reverts  to  Chinese  sovereignty,  it 
will  be  the  only  place  in  China  with 
any  democracy. 

I  do  not  deny,  Mr.  President,  that 
voting  for  this  conference  report  will 
make  us  all  feel  good.  However,  in  the 
likely  event  that  this  bill  results  in  the 
withdrawal  of  China's  MFN  status,  it 
will  also  punish  all  the  people  of  China 
for  the  actions  of  a  few  octogenarians 
in  Beijing.  It  will  further  isolate  China 
and  limit  our  influence  there.  We  will 
snuff  out  the  hopeful  flame  of  free  mar- 
ket growth  in  southern  and  coastal 
China.  It  will  damage  the  booming 
economies — and  struggling  democ- 
racies— in  Hong  Kong  and  Taiwan.  In 
short,  it  will  hand  the  hardliners  in 
Beijing  exactly  what  they  so  des- 
perately want:  Control  over  the  social 
and  economic  systems  in  these  progres- 
sive regions. 

Mr.  President,  we  all  abhor  China's 
behavior  and  we  all  want  to  see  politi- 
cal change  in  that  Nation.  The  best 
way  to  show  our  dissatisfaction  is  to 
support  what  the  leaders  of  Beijing  fear 
most:  Capitalism  and  economic  growth. 

The  Senate  Foreign  Relations  Com- 
mittee will  soon  consider  legislation  I 
have  introduced  which,  if  passed,  will 
put  the  United  States  firmly  on  record 
as  supporting  continued  economic 
growth  in  the  regrion.  The  United 
States-Hong  Kong  Policy  Act  lays  out 
for  the  first  time  a  United  States  pol- 
icy toward  Hong  Kong.  It  strongly  sup- 
ports the  economic,  social,  and  politi- 
cal autonomy  China  promised  Hong 
Kong  after  1997  in  the  joint  declara- 
tion. It  will  broaden  and  deepen  United 
States  bilateral  relations  with  Hong 
Kong  prior  to  the  1997  reversion  and 
ease  concerns  in  the  region  with  Chi- 
na's post-1997  treatment  of  Hong  Kong. 
In  short,  it  will  enhance  economic  sta- 
bility in  the  region. 

I  urge  my  colleagues  who  have  the 
true  interests  of  the  Chinese  people  in 
mind  to  take  a  close  look  at  the  United 
States-Hong  Kong  Policy  Act  of  1997.  I 
believe  they  will  find  it  a  sound  ap- 
proach to  furthering  the  internal 
change  we  all  want  to  see  in  China. 

Mr.  President,  the  issue  is  really  not 
complicated.  The  question  is  how  do  we 
best  encourage  the  right  kind  of  reform 
in  the  People's  Republic  of  China? 

Some  of  the  right  things  are  happen- 
ing, certainly  in  Hong  Kong,  certainly 
in  Guangdong  capitalism  is  raging. 
Terminating  MFN  would  simply  hurt 
those  inside  the  People's  Republic  of 
China  and  in  Hong  Kong  who  are  cur- 
rently engaging  in  capitalism. 

Mr.  President,  I  am  not  particularly 
comfortable  being  put  in  a  position  to 
appear  in  any  way  to  condone  the  ac- 
tions of  the  Chinese  leadership  and 
that  is  not  what  this  debate  today  is 
about.  None  of  us  condone  that. 


I  might  say  to  those  on  this  side  of 
the  aisle  who  are  a  little  squeamish 
about  supporting  the  President  on  this 
issue,  there  is  another  way  to  send 
China  a  message. 

I  Introduced  recently  the  Hong  Kong 
Policy  Act  of  1997.  It  has  16  cosponsors 
including  the  chairman  of  the  Foreign 
Relations  Committee,  Senator  Pell. 
Democrats  and  Republicans,  Senator 
Simon  and  others.  What  it  says.  Mr. 
President,  is  that  the  United  States 
takes  the  joint  declaration  between  the 
United  Kingdom  and  the  People's  Re- 
public of  China  signed  in  1984  to  mean 
what  it  says,  and  in  the  JD.  the  joint 
declaration,  it  was  clear  that  Hong 
Kong  was  to  have  its  own  external  rela- 
tions with  the  rest  of  the  world  in  a 
number  of  different  categories. 

So  I  would  suggest  to  my  colleagues 
who  are  here  today  that  a  way  to  send 
a  message  to  China,  if  that  is  in  fact 
what  we  would  like  to  do,  is  to  support 
the  Hong  Kong  Policy  Act.  I  think  it 
will  be  reported  from  the  Foreign  Rela- 
tions Committee  soon.  It  is  a  way  of 
saying  to  the  people  of  Hong  Kong  we 
take  the  joint  resolution  to  mean  what 
it  said,  and  that  we  will  support  Hong 
Kong,  have  our  own  separate  policy 
with  Hong  Kong,  which  is  allowed 
under  the  joint  declaration  between 
the  People's  Republic  of  China  and  the 
United  Kingdom  signed  in  1984. 

So  I  would  encourage  Members  of  the 
Senate  to  take  a  look  at  the  Hong 
Kong  Policy  Act,  consponsed  by  Sen- 
ator Simon  of  Illinois  as  my  principal 
cosponsor,  and  consider  that  as  a  way 
of  taking  the  appropriate  kind  of  ac- 
tion in  this  particular  environment. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader  has  10  minutes  35 
seconds  remaining. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  that  the  Senate  is  nearing  a 
vote  on  this  important  issue.  Since  the 
distinguished  majority  leader  first  an- 
nounced his  intention  to  move  the  con- 
ference report  expeditiously,  we  have 
been  urging  him  on  a  daily  base  to  do 
so  and  I  think  the  time  has  come — the 
vote  will  come  at  4:45. 

Certainly  the  Senate  has  a  central 
role  to  play  in  the  process  of  evaluat- 
ing a  nation's  eligibility  for  MFN.  I 
was  struck  by  the  statement  of  the 
Senator  from  Rhode  Island — one  we 
seem  to  forget  around  here — who  does 
presently  have  MFN  status?  What  does 
it  mean  to  the  average  person?  And  he 
noted  the  countries  that  do  not  have  it. 

I  assume  at  least  two  of  those,  maybe 
Albania  and  Romania,  will  have  it 
soon.  So  it  is  time  that  we  met  our  re- 
sponsibility and  voted  our  convictions 
on  MFN  for  China. 

I  have  known  that  during  the  delay 
here,  there  has  been  probably  a  change 


3244 


CONGRESSIONAL  RECORD— SENATE 


of  some  votes  but  I  think  in  the  final 
analysis.  President  Bush's  policy  will 
be  sustained  when  the  veto  of  the  con- 
ference report  comes  back.  I  think 
maybe  we  have  been  waiting  for  some 
new  crackdown  on  human  rights  or 
some  Chinese  cheating  on  trade  or 
some  new  arms  trend  first  that  might 
endanger  American  security  interests 
and  that  would  give  some  a  chance  to 
blame  George  Bush  and  ask  us  to  repu- 
diate his  policies,  which  I  think  are 
principled  and  constructive. 

I  do  not  know  whether  we  want  to 
isolate  1.1  billion  people  or  not,  slam 
the  door  and  say,  "We  are  not  going  to 
talk  to  you;  we  are  not  going  to  try  to 
influence  your  policy:  we  are  just  going 
to  close  the  door."  That  is  a  short- 
sighted view  in  the  view  of  this  Sen- 
ator. Had  we  taken  that  view  with  the 
Soviet  Union,  when  we  had  our  dif- 
ficulty with  the  Soviet  Union  on 
human  rights  and  trade  and  prolifera- 
tion, I  am  not  certain  where  we  would 
be  today. 

Maybe  time  will  tell  where  we  will 
end  up  with  the  People's  Republic  of 
China.  But  those  who  have  been  wait- 
ing have  been  waiting  in  vain.  I  think 
it  has  been  in  vain  because  nothing  has 
happened.  I  think  the  Presidents  posi- 
tion will  be  sustained  and  I  think  the 
policies  in  China  are  working. 

So  I  would  just  say  in  the  time  I  have 
let  us  keep  our  eye  on  the  ball. 

What  are  our  goals  in  China?  I  think 
they  are  pretty  clear. 

No.  1  is  to  advance  the  cause  of 
human  rights. 

No.  2  is  to  encourage  more  respon- 
sible Chinese  arms  proliferation  poli- 
cies. 

No.  3  is  to  force  the  Chinese  to  aban- 
don unfair  trade  practices  and  expand 
mutually  beneficial  economic  rela- 
tions. 

And  I  think,  finally,  it  is  to  make 
certain  that  China  continues  on  the 
course  of  responsible  and  cooperative 
policies  on  international  issues. 

There  is  not  much  dispute  about 
these  goals.  Everybody  will  say  these 
are  the  goals.  They  pretty  much  rep- 
resent a  laundry  list  for  each  of  us. 

There  should  not  be  much  dispute 
about  the  test  we  are  going  to  apply  to 
our  policies. 

Do  our  policies  advance  the  goals  I 
have  just  cited,  the  four  goals  I  have 
just  pointed  out?  That  is  the  test — not 
do  they  reelect  or  defeat  George  Bush 
or  do  they  make  good  fodder  for  the  po- 
litical stump? 

Do  they  work?  That  is  the  first  test. 
And  George  Bush's  policies  are  work- 
ing. 

Would  other  policies  work  better? 
That  is  the  second  test.  History,  logic, 
and  empirical  evidence  suggest  strong- 
ly that  the  Bush  policies  are  working  a 
lot  better  than  the  policies  of  isolation 
and  this  so-called  feel  good  policy  that 
some  seem  to  have,  the  feel  good  ret- 
ribution urged  by  some. 


Let  us  look  at  the  goal  on  a  one-on- 
one  analysis. 

Human  rights.  We  are  a  long  way 
from  where  we  want  to  be,  no  doubt 
about  it;  a  long  way  from  where  the 
Chinese  should  be.  no  doubt  about  it. 
But  we  have  seen  some  modest 
progress,  and  we  still  do  have  the  kind 
of  relationship  that  gives  us.  the  Unit- 
ed States  Government,  the  opportunity 
at  every  level  to  press  the  Chinese  on 
these  issues. 

We  presented  the  Chinese  a  list  of  po- 
litical detainees  and  demanded  a  name- 
by-name  report  on  their  status,  and  the 
Chinese  have  complied.  We  urge  release 
of  all  detainees  and  specified  some  par- 
ticularly egregious  cases,  and  some 
have  been  released.  The  Chinese  have 
assured  us  that  they  will  issue  exist 
visas  without  regard  to  political  cri- 
teria. As  a  result,  some  noted  dis- 
sidents have  been  permitted  to  leave — 
though  the  Chinese  are  still  far  short 
of  fulfilling  this  promise. 

We  have  been  properly  outraged  by 
evidence  of  the  use,  an  abuse,  of  prison 
labor — and  at  long  last  the  Chinese 
have  published  regulations  banning  the 
export  of  the  products  of  prison  labor. 
We  are  now  negotiating  a  memoran- 
dum of  understanding  to  permit  Amer- 
ican investigations  of  prison  labor  alle- 
gations. 

We  have  strongly  criticized  Chinese 
repression  in  Tibet — and  we  are  now 
seeing  a  lessening  of  tensions  there. 

And  where,  by  contrast,  would  we  be 
if  last  year  we  had  cut  off  MFN?  Does 
anyone  here  really  want  to  make  the 
case  that  more  political  prisoners 
would  be  free,  that  we  would  be  closer 
to  solving  the  prison  labor  problem,  or 
that  we  would  be  further  along  on  any 
of  these  issues  if  we  had  not  had  MFN? 
Nobody  is  going  to  make  that  case.  We 
cannot  make  that  case. 

Mr.  President,  there  is  absolutely  no 
evidence — none — none  in  history,  none 
in  contemporary  analysis — that  sug- 
gests we  would  be  better  off  on  human 
rights  without  MFN. 

No.  2.  proliferation.  What  of  Chinese 
arms  proliferation  policies?  I  am  not 
going  to  try  to  kid  anyone — those  poli- 
cies have  been  pretty  bad.  Many  of  us 
were  just  in  a  closed  session  where  we 
had  a  full  debate  of  those  policies.  Oth- 
ers have  had  the  same  information  in 
other  ways. 

But  when  we  are  confronted  with  bad 
policies,  in  an  area  as  crucial  as  this, 
what  should  we  do?  Lambast  the  Chi- 
nese, and  tell  them  we  want  nothing 
more  to  do  with  them?  That  is  the  ap- 
proach of  some. 

Or.  do  we  do  what  President  Bush  and 
this  administration  have  done?  Do  we 
aggressively  engage  the  Chinese  on 
these  issues?  Do  we  demand  an  ac- 
counting for  the  intelligence  we  have? 
And  do  we  use  every  means  at  our  dis- 
posal to  get  the  Chinese  to  bring  their 
policies  in  line  with  responsible  stand- 
ards? 
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Are  the  Bush  policies  on  proliferation 
working?  The  test  is  not:  Are  the  Chi- 
nese 100  percent  clean.  That  is  not  a 
fair  or  realistic  test.  Germany  is  not 
100  percent  clean.  France  is  not  100  per- 
cent clean.  None  of  the  European  allies 
are  100  percent  clean. 

And  the  United  States  of  America  is 
not  100  percent  clean.  That  is  why  we 
have  to  spend  money  and  personnel  and 
time  monitoring  the  export  of  our  own 
countries. 

The  fair  test  is:  Are  the  Bush  policies 
producing  results?  Is  China  on  the 
right  track— if  not  yet  near  the  finish 
line? 

This  weekend,  the  Chinese  have  an- 
nounced their  accession  to  the  so- 
called  MTCR.  I  ask  unanimous  consent 
to  include  in  the  Record  the  text  of 
both  our  Government's  statement  and 
the  Chinese  statement  on  this  develop- 
ment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

China:  Lifti.ng  of  Missilk  Sanctions 

The  U.S.  Administration  intends  to  lift 
specific  sanctions  imposed  on  China  last 
June  because  of  transactions  by  two  Chinese 
companies  involving  missile  technology  cov- 
ered by  the  Missile  Technology  Control  Re- 
gime (MTCRi  Guidelines.  As  a  result,  we  ex- 
pect China  to  announced  its  adherence  to  the 
guidelines  and  parameters  of  the  MTCR. 

Our  action  comes  following  receipt  of  a  let- 
ter on  February  1  from  PRC  Foreign  Min- 
ister Qian  Qichen  in  response  to  a  letter 
from  Secretary  Baker.  This  letter  confirmed 
that  China  will  abide  by  the  MTCR  Guide- 
lines and  parameters,  as  a^eed  in  Beijing 
last  November  during  the  Secretary's  trip. 

China's  written  commitment  to  abide  by 
the  MTCR  Guidelines  and  parameters  is  an 
important  step  forward  in  securing  Chinese 
support  for  ballistic  missile  nonprolifera- 
tion.  The  MTCR  Guidelines  are  the  key  mul- 
tinational effort  to  limit  ballistic  missile 
proliferation. 

This  in  no  way  means  we  will  slacken  our 
efforts  to  monitor  either  missile  transfers 
worldwide,  or  Chinese  missile  and  missile 
technology  export  practices.  Transfers  of 
missile  technology  covered  by  MTCR  Guide- 
lines will  continue  to  be  subject  to  sanction 
in  accordance  with  U.S.  law. 

The  Embassy  of  the 
People's  Republic  of  China, 
Washington.  DC.  February  22.  1992. 

Remarks  by  Foreign  Ministry  Spokesman 

ON  THE  announcement  BY  U.S.  GOVERN- 
MENT OF  Its  Intention  to  Lift  the  3  Sanc- 
tions Against  China 

We  have  taken  note  of  the  announcement 
by  the  U.S.  government  on  21  February  of  its 
intention  to  lift  the  3  sanctions  against 
China  in  effect  since  last  June. 

China  has  always  pursued  a  prudent  and  re- 
sponsible policy  towards  its  arms  transfer 
and  observed  the  following  three  principles; 
first,  these  transfers  should  contribute  to 
the  capabilities  of  the  countries  concerned 
for  legitimate  self-defense,  second,  they 
must  not  undermine  peace,  security  and  sta- 
bility of  the  regions  involved  and.  third, 
arms  trade  should  not  be  used  as  an  instru- 
ment of  interfere  in  the  Internal  affairs  of 
other  countries.  Upon  the  effective  lifting  of 
the  above  three  sanctions  by  the  U.S.  gov- 
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ernment,  China  will  act  in  accordance  with 
the  existing  Missile  Technology  Control  Re- 
gime guidelines  and  parameters  in  its  export 
of  missile  and  missile  technology. 

We  hope  to  see  that  all  the  points  of  agree- 
ment and  understanding  reached  by  the  for- 
eign ministers  of  the  two  countries  on  17  No- 
vember last  year  will  be  implemented  in 
their  entirely  as  soon  as  possible  so  as  to 
help  the  Improvement  and  development  of 
Sino-U.S.  relations. 

Mr.  DOLE.  Mr.  President,  this  is 
something  we  have  been  after  for 
months  and  months — and  is  one  of  the 
most  important  steps  forward  on  the 
road  toward  achieving  responsible  Chi- 
nese policies.  It  does  not  mean  we  have 
achieved  our  goals.  It  does  mean  we 
have  agreed  with  the  Chinese  on  the 
criteria  to  evaluate  their  policies,  and 
have  a  big  new  stick  to  pressure  them 
to  live  up  to  their  own  word. 

The  other  day.  Deputy  Secretary 
Eagleburger  likened  this  development 
to  Soviet  accession  to  the  Helsinki  ac- 
cords. At  the  time,  some  saw  Helsinki 
as  a  meaningless  gesture  in  semantics, 
and  Soviet  accession  as  merely  another 
case  of  Soviet  bad  faith.  In  fact, 
though,  Soviet  agreement  to  Helsinki 
set  in  train  a  process  which,  over  time, 
helped  force  the  Soviets  to  confront 
their  abuses,  and  gradually  improve 
their  record. 

That  is  what  we  have  in  MTCR.  Not 
a  panacea — but  the  engagement  of 
China  in  a  process  in  which  we  can  ag- 
gressively pursue  our  clear  goals;  and 
in  which  the  Chinese  have  just  for- 
feited a  lot  of  the  "wiggle  room"  they 
have  used  so  effectively  over  the  years 
to  continue  to  sell  arms  they  should 
not  sell,  to  buyers  they  should  not  deal 
with. 

And  again,  Mr.  President:  What  is 
the  alternative?  If  we  had  deep  six'ed 
MFN  last  year,  would  the  Chinese  have 
agreed  to  MTCR  this  week?  You  be  the 
judge.  Obviously  it  would  not  have. 

No.  3.  trade  and  economic  issues.  It  is 
in  the  trade  and  economic  area  where 
the  record  is  most  clear  and  compel- 
ling. President  Bush  has  promised  this 
Congress  and  the  American  people  that 
he  would  pursue  our  trade  grievances 
very  aggressively— and  he  has  delivered 
on  that  promise. 

Most  notably,  after  citing  China  for 
apparent  intellectual  property  rights 
violations  last  year,  we  reached  agree- 
ment with  the  PRC  in  January  to  sub- 
stantially strengthen  their  protection 
of  such  rights.  And,  as  the  Senate 
knows,  we  are  also  actively  and  aggres- 
sively pursuing  negotiations  with 
Beijing  following  the  announcement 
last  October  of  a  section  301  investiga- 
tion of  Chinese  trade  barriers. 

But  this  question  of  economic  rela- 
tions goes  far  beyond  trade,  and  it  boils 
down  to  this  fundamental  question:  If 
we  deny  MFN  to  China,  who  are  we 
really  hurting — the  Chinese  Govern- 
ment? The  Chinese  people?  The  forces 
of  modernization  and  reform  in  China? 
The  people  of  Hong  Kong?  The  people 
of  the  United  States  of  America? 


There  is  no  doubt  that,  after  a  period 
of  backsliding,  the  Chinese  are  again 
on  the  road  to  economic  reform.  I 
would  commend  to  the  attention  of  all 
Senators  an  excellent  article,  making 
that  very  point,  from  the  Wall  Street 
Journal.  I  ask  unanimous  consent  to 
include  in  the  Record  the  text  of  that 
article. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHINA  Is  Softening  its  Economic  Line 
(By  Nicholas  D.  Kristof) 

Beijing.  February  23.— In  a  strong  sign  of 
shifting  political  winds  in  China,  the  official 
press  is  abruptly  attacking  the  hard-line  at- 
titudes it  espoused  for  the  last  two  years  and 
has  started  instead  to  call  on  the  nation  to 
emphasize  economic  growth  and  even  adopt 
useful  elements  of  capitalism. 

The  pirouette  was  reflected  in  a  front-page 
essay  in  today's  editions  of  People's  Daily, 
which  in  the  past  carried  mostly  dour 
warnings  against  Western  subversion.  To- 
day's article,  headlined  "Opening  up  to  the 
world  and  using  capitalism."  was  the  boldest 
in  a  monthlong  flurry  of  signals  that  change- 
minded  leaders  may  be  gaining  the  upper 
hand  over  ideologues. 

DENG'S  influence  CITED 

"All  of  modern  Chinese  history  has  dem- 
onstrated that  China  can  travel  only  the  so- 
cialist road,  not  the  capitalist  road,"  the  ar- 
ticle began.  "At  the  same  time,  recent  world 
history  shows  us  that  economically  back- 
ward nations — especially  those  with  long  his- 
tories of  feudalism— must  correctly  use  cap- 
italism, rather  than  rejecting  it  out  of  hand. 
Only  b.v  critically  absorbing  those  elements 
of  Western  culture  that  are  useful  to  us, 
rather  than  disdaining  them,  can  we  prosper 
and  flourish." 

The  wave  of  recent  editorials  apparently 
reflects  a  push  by  Deng  Xiaoping,  the  87- 
year-old  paramount  leader,  for  China  has  de- 
voted more  energy  to  becoming  prosperous 
and  less  to  remaining  ideologically  pure.  The 
Politburo  is  believed  to  have  confirmed  this 
moderate  line,  and  the  new  articles  are  a  sig- 
nal that  the  hard-liners  are  losing  control 
even  over  the  newspapers  that  they  have 
dominated  for  more  than  two  years. 

Still,  political  fashions  in  China  often 
change  quickly,  and  it  is  unclear  whether 
the  recent  articles  reflect  a  major  and  irre- 
versible trend  to  speed  up  economic  liberal- 
ization. Even  if  economic  growth  is  back  at 
the  top  of  the  agenda,  there  is  no  hint  that 
the  regime  will  release  political  prisoners  or 
tolerate  challenges  from  Tibetan  separatists 
or  underground  Catholic  priests  or  disgrun- 
tled university  students. 

Calls  for  ideological  vigilance  and  tributes 
to  model  Communists  generally  filled  the 
front  pages  in  the  two  and  a  half  years  after 
the  June  1989  crackdown  on  the  Tiananmen 
democracy  movement.  The  crackdown,  in 
which  the  army  killed  hundreds  of  protesters 
and  wounded  thousands  more,  was  accom- 
panied by  the  rise  of  hard-line  leaders  who 
installed  their  lieutenants  as  editors  of  the 
major  newspapers. 

The  People's  Dally  article  appears  days  be- 
fore Lhe  United  States  Senate's  vote,  sched- 
uled for  Tuesday,  on  renewing  most-favored- 
nation  trade  status  for  China.  The  Adminis- 
tration is  urging  the  Senate  to  renew  the  fa- 
vorable tariff  treatment,  continuing  Presi- 
dent Bush's  policy  of  trying  to  change  Chi- 
na's behavior  on  human  rights,  arms  sales  to 
the  third  world  and  other  issues  by  contract 
rather  by  confrontation  and  punishment. 


NO  SHIFT  ON  RIGHTS  SEEN 

While  there  is  no  evidence  of  any  major 
change  by  China  on  human  rights,  on  eco- 
nomic topics  there  is  no  doubt  that  a  switch 
has  taken  place.  The  People's  Daily  article 
published  today  called  for  tolerating  a  meas- 
ure of  capitalism  in  the  Chinese  economy, 
and  gave  a  ringing  endorsement  of  stock 
markets  and  other  practices  associated  with 
the  West. 

On  Saturday.  People's  Dally  carried  a 
front-page  editorial  calling  on  the  nation  to 
focus  more  attention  on  economic  develop- 
ment— and.  by  implication,  give  less  atten- 
tion to  the  Marxist  ideology  that  the  same 
newspaper  has  emphasized  since  the  rise  of 
the  hardliners  in  June  1969. 

Also  on  Saturday,  the  official  Guangming 
Daily  filled  most  of  the  top  two-thirds  of  the 
front  page  with  a  call  to  "liberate  our  think- 
ing, deepen  reform,  open  the  door  more  wide- 
ly. "  It  was  a  dizzying  change  in  emphasis  for 
a  newspaper  that  just  last  month  carried  a 
front-page  appeal  for  universities  to  select 
students  more  of  loyalty  to  Communism. 

Mr.  Deng  began  the  new  drive  for  reform 
with  a  trip  last  month  to  the  southern  Chi- 
nese special  economic  zone  of  Shenzhen.  Mr. 
Deng  called  for  more  rapid  change  and  went 
out  of  his  way  to  praise  Shenzhen,  which  is 
a  symbol  of  economic  experimentation  and 
has  shown  spectacular  increases  in  prosper- 
ity but  also  in  prostitution  and  drug  abuse. 

The  tide  shifted  apparently  in  part  because 
Mr.  Deng  and  other  leaders  determined  that 
the  best  way  for  China  to  avoid  the  fate  of 
the  Soviet  union  is  to  make  people  richer, 
and  in  part  because  other  octogenarians  who 
take  a  harder  line  are  too  feeble  to  fight 
back. 

Today's  article  in  Peoples  Daily  carried 
the  byline  Fang  Sheng,  which  is  almost  cer- 
tainly a  pen  name  of  an  individual  or  a  group 
of  people  in  the  central  leadership.  The  fact 
that  it  was  published  on  a  Sunday— when  al- 
most no  one  reads  the  newspaper,  which  is 
delivered  to  offices  and  factories  rather  than 
homes— suggests  that  a  Politburo  member 
may  have  ordered  the  top  editors  to  publish 
it  but  that  they  did  their  best  to  insure  that 
as  few  readers  as  possible  would  notice  it. 

"Using  capitalism  includes  developing  an 
appropriate  capitalist  economy  within  our 
country,  as  a  useful  supplement  to  the  so- 
cialist economy."  the  article  said.  "As  our 
country  is  in  only  the  preliminary  stage  of 
socialism,  it  is  impossible  to  wipe  out  cap- 
italism completely,  and  some  exploitation 
will  linger  for  a  long  while.  So  the  important 
thing  is  to  improve  our  guidance  of  these 
phenomena,  and  direct  them  onto  a  course 
where  policy  allows  them." 

Many  elements  of  today's  long  article  had 
appeared  previously  in  one  place  or  another, 
but  they  had  not  been  combined  with  such 
force  or  clarity.  The  tone  throughout  sound- 
ed like  a  rebuke  to  the  hard-liners. 

In  particular,  the  article  indicated  that 
most  Communists  now  acknowledge  the  need 
to  use  foreign  capital  and  technology. 

"On  other  matters,  it  seems  that  there  are 
still  some  differences,  '  the  newspaper  said, 
in  a  clear  reference  to  hard-liners  who  are 
wary  of  capitalist  influences.  The  article 
added  that  instead  of  fearing  contacts  with 
the  West.  China  should  expand  exchanges  "to 
enrich  our  culture." 

"In  the  past  we  took  the  tortuous  path  of 
sealing  ourselves  off  from  the  world  and  re- 
fusing to  use  capitalism."  the  essay  declared, 
in  a  reference  to  the  Maoist  era.  "Leftist  er- 
rors and  other  factors  were  behind  this,  but 
they  have  nothing  to  do  with  socialism.  On 
the    contrary,    in    the    principle    socialism 
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means  an  open  system  and  a  reform-oriented 
economy." 

A  People's  Daily  editor  said  by  telephone 
that  the  essay  today  was  not  an  editorial  or 
a  commentary,  but  simply  an  "article."  He 
said  he  did  not  know  the  Identity  of  the  au- 
thor. 

Wu  Guoguang,  a  former  People's  Daily  edi- 
torial writer  now  studying  at  Princeton  Uni- 
versity, said  he  could  recall  only  one  other 
case  in  the  last  15  years  in  which  the  news- 
paper carried  a  front-page  commentary  with 
a  byline  that  was  a  pen-name.  The  other  one 
was  arranged  by  Mr.  Deng's  family  and  pub- 
lished last  year,  and  Mr.  Wu  said  an  essay 
like  today's  would  have  to  have  the  approval 
of  a  top  leader. 

A  Western  diplomat  suggested  that  the 
growing  number  of  reform-minded  editorials 
reflect  the  new  line  following  a  Politburo 
meeting  that  is  believed  to  have  been  held 
about  a  week  ago. 

"But  at  the  same  time."  the  diplomat 
added,  "it's  only  words." 

Mr.  DOLE.  So  China  Is  on  the  right 
track.  It  is  cleaxly  in  our  interest  to 
keep  China  on  that  track. 

Will  denying  MFN  help  do  that?  The 
answer,  to  me  at  least,  is  clear.  Engag- 
ing in  mutually  beneficial  trade  rela- 
tions bolsters  the  forces  of  moderniza- 
tion and  free  market  reform  in  China. 
Denying  MFN  will  cut  those  forces  off 
at  the  knees. 

I  would  certainly  add  that  it  also 
helps  many  people  in  this  country.  I 
would  certainly  include  the  people  of 
Hong  Kong.  I  would  include  the  farm- 
ers of  America,  and  the  businessmen  of 
America. 

And  I  would  certainly  include  among 
those  who  would  be  most  hurt  the  en- 
trepreneurs and  workers  of  the  most 
open,  progressive  part  of  China — south- 
ern China — where  United  States  eco- 
nomic activity,  investment,  and  trade, 
is  concentrated. 

I  would  Include  the  people  of  Hong 
Kong,  which  all  of  us  hope  will  be  a 
strong,  free  market  enclave  within 
China  following  its  incorporation  in 
1997.  Hong  Kong  is  already  reeling  from 
the  prospects  of  integration.  And  Hong 
Kong — which  relies  very,  very  heavily 
on  Western  trade  with  China,  much  of 
which  is  routed  through  Hong  Kong- 
would  sustain  a  possibly  fatal  blow  if 
we  turned  our  backs  on  China  economi- 
cally. 

But  there  is  somebody  far  more  im- 
portant to  me — and  to  all  of  us — who 
would  be  hurt  if  we  end  MFN  for  China: 
The  American  people. 

It  is  very  ironic  that,  in  this  partisan 
time,  when  so  many  are  attacking 
George  Bush  for  his  alleged  preoccupa- 
tion with  foreign  policy  and  his  alleged 
failure  to  concentrate  on  Americas 
economic  problems— it  is  ironic  that  at 
this  very  moment  there  is  this  "drum- 
beat" for  the  Senate  to  turn  its  back 
on  America's  exporters,  farmers,  busi- 
nessmen, workers,  and  consumers— to 
turn  its  back  on  all  of  them,  so  that  we 
can  make  some  essentially  meaning- 
less, feel-good  gesture  of  retribution 
against  China. 

We  are  currently  exporting  $6  billion 
in  goods  and  services  to  China  annu- 


ally.  One   group   estimates   that   rep- 
resents about  100,000  jobs. 

Do  you  know  how  much  we  would  ex- 
port next  year,  if  we  terminate  MFN? 
How  about  zero,  or  near  zero. 

Do  you  know  how  many  will  be  out  of 
work?  How  about— 100,000— or  a  good 
chunk  of  that,  if  that  estimate  is  cor- 
rect. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  the  exec- 
utive summary  of  a  report  prepared  by 
a  very  reputable  organization  called 
the  "International  Business  and  Eco- 
nomic Research  Corp."  It  ought  to  be 
must  reading  for  every  Senator — and 
for  every  constituent  of  every  Senator 
who  votes  for  this  conference  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  International  Business  and 
Economic  Research  Corp.] 
The  Costs  to  the  United  States  Economy 
That  Would  Result  From  Removal  of 
China's  Most-Favored-Nation  Trade  Sta- 
tus 

EXECimvE  summary 
Removal  of  China's  most  favored  nation 
status  would  cause  great  harm  to  U.S.  con- 
sumers, businesses  and  workers.  U.S.  con- 
sumers would  pay  as  much  as  $10  billion  an- 
nually as  a  result  of  higher  prices  on  a  wide 
range  of  goods  in  the  U.S.  market.  In  addi- 
tion, as  a  result  of  the  likely  Chinese  retalia- 
tion against  U.S.  exports.  100,000  jobs  in  U.S. 
firms  exporting  to  China  would  be  at  risk,  as 
would  U.S.  exports  of  nearly  J5  billion  and 
U.S.  Investments  in  China  estimated  at  ap- 
proximately $4  billion. 

I.  REMOVAL  OF  CHINA'S  MFN  ST.ATUS  WOULD 
COST  UNITED  STATES  CONSUMERS  AS  MUCH  AS 
SIO  BILLION 

If  China  lost  MFN  status,  the  duty  paid 
cost  of  most  Chinese  goods  in  the  U.S.  would 
increase  in  the  range  of  10.0  to  70.0  percent, 
with  most  of  the  increases  exceeding  20.0  per- 
cent. Should  this  occur,  imports  of  nearly  all 
items  from  China  would  be  reduced  or  en- 
tirely eliminated  and  U.S.  consumers  would 
then  have  to  pay  as  much  as  $10  billion  for 
the  remaining  imports  from  China  which 
would  be  assessed  extremely  high  non-MFN 
tariffs  as  well  as  higher  prices  from  other 
suppliers  whose  products  would  replace  Chi- 
nese imports. 

As  specific  examples  of  cost  increases,  the 
duty-paid  price  of  silk  blend  and  other  vege- 
table fiber  sweaters  from  China  would  in- 
crease from  $117.12  to  $176.78  per  dozen  and 
tariffs  on  toys  would  increase  from  6.8  to  70.0 
percent. 

A  specialized  economic  model  was  used  to 
analyze  how  trade  would  be  affected  and  the 
subsequent  costs  to  consumers  should  China 
lose  MFN.  The  model,  known  as  CADIC.  was 
developed  by  the  U.S.  International  Trade 
Commission  and  is  used  to  analyze  the  effect 
of  changes  in  price  on  trade  in  particular 
products.  In  this  case,  the  model  was  used  to 
calculate  the  shift  in  demand  away  from 
China  to  other  sources  resulting  from  the  in- 
creased price  of  imports  from  China.  Data  on 
those  products,  which  constitute  the  largest 
share  of  the  value  of  U.S.  imports  from 
China,  was  provided  as  input  to  the  model. 
Output  from  the  model  was  extrapolated  to 
Include  all  U.S.  imports  from  China  and  cost 
increases  as  products  move  through  the  U.S. 
distribution  system.  Based  on  these  calcula- 


tions, consumer  costs  would  increase  be- 
tween $6.9  and  9.9  billion  due  to  the  combina- 
tion of  a  shift  to  higher  priced  sources  of 
supply  and  higher  prices  for  the  remaining 
imports  from  China.  It  is  Important  to  note 
that  the  calculated  consumer  costs  would 
have  even  been  higher  if  we  had  not  factored 
in  the  assumption  that  25  percent  of  the  cost 
increases  would  be  absorbed  by  the  exporter 
and/or  importer  and  not  passed  along  to  the 
consumer. 

To  relate  this  cost  directly  to  the  U.S. 
economy,  $10  billion  equates  to  an  average  of 
$109  per  year  on  each  of  the  92  million  U.S. 
households.  From  another  perspective.  $10 
billion  equals  the  total  1990  budget  of  states 
such  as  Connecticut  and  Minnesota  and  ex- 
ceeds the  combined  total  spent  by  Idaho. 
Montana.  Utah  and  Wyoming  in  1990. 

II.  100.000  UNITED  ST.ATES  JOBS  ARE  AT  RISK 
SHOULD  CHINA  LOSE  MFN  ST.ATUS 

Should  China  lose  MFN  and  retaliate  by 
restricting  imports  from  the  United  States, 
approximately  100.000  U.S.  jobs  would  be  at 
risk.  This  figure  is  based  on  U.S.  exports  to 
China  of  $5  billion  coupled  with  a  U.S.  De- 
partment of  Commerce  preliminary  estimate 
that  an  average  of  19,100  U.S.  jobs  are  cre- 
ated for  each  billion  dollars  of  exports. 

The  Commerce  Department  employment 
estimate  included  direct  employment  in  the 
export  Industry  as  well  as  all  of  the  up- 
stream and  downstream  production  and  serv- 
ices necessary  for  the  production  and  export 
of  finished  products.  On  average,  for  each  job 
directly  generated  by  exports,  two  more  are 
indirectly  created. 

It  is  difficult  to  predict  how  many  of  the 
estimated  100.000  U.S.  jobs  created  by  ex- 
ports to  China  would  be  lost.  In  all  likeli- 
hood, job  loss  would  vary  in  terms  of  time 
frame  and  product.  However,  the  Chinese 
have  given  clear  evidence  that  they  will  re- 
taliate against  U.S.  exports.  For  example. 
China's  errain  purchases  from  the  United 
States  fell  from  5  million  tons  in  1973/1974  to 
nothing  in  1976  and  1977  reflecting  China's 
dissatisfaction  with  the  slow  pace  of  Amer- 
ican moves  to  normalize  political  relations 
with  China. 

Export  losses  can  even  be  expected  on  com- 
mercial aircraft  despite  the  assumption  that 
continuity  in  terms  of  aircraft  types,  train- 
ing, spare  parts,  etc.  would  favor  ongoing 
purchases  of  U.S.  airplanes. 

Thus,  with  China's  clear  readiness  to  re- 
taliate against  U.S.  exports,  combined  with 
the  availability  of  competitive  substitutes 
from  other  countries,  it  is  safe  to  say  that  a 
high  proportion  of  the  100.000  U.S.  jobs  asso- 
ciated with  exports  to  China  would  be  lost. 

in.  U.S.  EXPORTS  TO  CHINA  WOULD  DROP 
SHOULD  CHINA  LOSE  MFN  STATUS 

China's  leaders  have  stated  clearly  that 
there  would  be  retaliation  against  U.S.  ex- 
ports should  China  lose  MFN  status,  and  U.S. 
exports  amounting  to  approximately  $5  bil- 
lion would  be  vulnerable.  While  U.S.  exports 
to  China  declined  in  1990.  they  have  in- 
creased by  18.1  percent  during  the  first  six 
months  of  1991  compared  to  the  same  period 
in  the  prior  year,  and  it  is  expected  that  Chi- 
na's rapidly  growing  needs  for  raw  materials 
and  technology  will  offer  significant  export 
development  opportunities  in  both  the  long 
and  short  term. 

Looking  at  the  list  of  major  exports  to 
China,  it  is  apparent  that  several  sectors  of 
the  U.S.  economy  could  be  hurt  should  ex- 
ports to  China  be  curtailed.  In  particular, 
the  U.S.  aircraft  industry's  share  of  China's 
aircraft  market,  estimated  at  $10-15  billion 
over  the  next  10  years,  could  be  seriously 
compromised  should  China  lose  MFN  status. 
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Major  U.S.  Exports  to  China.  1990— in  million  trom  over  200  countries  and  territories  are  from  developments  in  Russia  and  Eastern 

dollars  assessed  at  the  General  or  MFN  duty  rates.  Eui-ope  that  isolating  countries  does  not  cre- 

Commodity:  ^  contrast,  only  eight  countries  are  not  now  ate  change.  Closer  economic  and  social  ties 

Value  accorded  General  tariff  status  and  are  not  may  create  change. 

Aircraft  and  parts                                    $749  under  consideration  to  receive  General  tariff  China  represents  a  very  important  market 

Fertilizer                                                    544  status  in  the  near  future.  Imports  from  these  for  U.S.  agricultural  products.  This  market 

Wheat  497  eight  countries' face  "Column  2"  tariff  rates  would  surely  be  lost  if  our  country  was  to 

Chemicals  345  which  mainly  range  from  two  to  ten  times  take  the  unilateral  action  of  denying  MFN 

Cotton     277  higher  than  General  rates.  treatment  to  China. 

Wood  in  the  rough                                       171  To  illustrate  the  huge  difference  between  I  hope  you  will  again  weigh  the  benefits  to 

Parts  for  machinery                                  114  General  and  Column  2  tariffs.  1990  imports  agriculture  from  Chinese  trade  and  retain 

Automatic     data    processing    ma-  from  China  of  $15.12  billion  were  assessed  current  MFN  treatment  for  China.  Thank 

chines  113  General  tariffs  of  $1.23  billion,  an  average  yo"- 

Machines   having   individual   func-  duty  rate  of  8.13  percent.  If  the  same  imports  Best  Wishes. 

tions 97  were  assessed  Column  2  rates.  $6.73  billion  in  PAUL  A.  KORODY. 

Artificial  filament  tow  88  Uriffs  would  have  been  assessed,  an  average  " 

Turbojets.      turbopropellers      and  duty  of  44.5  percent.  National  Association 

other  gas  turbines                                    88  V/tii^e  China  is  accorded  the  same  General  OF  Wheat  Growers. 

Uncoated    kraft   paper   and    paper-  tariff  rates  as  nearly  all  other  countries,  it  is  Washington.  DC.  November  26.  1991. 

l)Q(^j.j                                                         73  disadvantaged  compared  to  most  developing  Hon.  Boa  Dole, 

Copper  ores  and  concentrates  '^!r.'"!          50  countries  which  are  able  to  export  a  wide  U.S.  Senate. 

Electric  generating  sets  and  rotary  rangre  of  products  to  the  United  States  duty-  ^°^^"1,^^°^- RS:„  ^,  ^.  „j,,„,  ,.  ,»,„  ,„^„. 

converters                                                   44  free  under  the  Generalized  System  of  Pref-  Dear  Senator  Dole.  China  is  the  largest 

Oscilloscopesr'spectrum  analyzers;  erences  (GSP)  or  the  Caribbean  Basin  Eco-  '^^^},Z^^^^Ll^J;^r  fZ°i}i  whi-t^lnViV 

and  so  forth                                                 42  nomic  Recovery  Act  (CBI).  China  is  ineli-  number  one  customer  for  U.S.  wheat.  In  fact, 

gible  for  these  programs  which  provide  sig-  ^^^  United   States  has  been  an  active  ex- 

Toul  this  list      3.292  nificant  cost  advantages  to  China's  competi-  Poster  of  wheat  to  the  People's  Republic  of 

Total  U.S.  exports  to  China 4.775  tors  on  a  wide  range  of  products.  China  since  relations  were  normalized  in  the 

„,-,  .,  _,_.,  T^  »,  T^  jj  ^  »  „  1970's.  The  value  of  annual  wheat  export 
Should  the  United  SUtes'  exports  to  China  Mr.  DOLE.  Mr.  President,  our  voters  ^^^^  ^  china  have  ranged  between  $500  mil- 
be  curtailed,  U.S.  products  and  services  will  have  to  understand  what  this  vote  is  hq„  j^^d  jj  2  billion  in  recent  years.  Barring 
be  replaced  by  those  of  competing  countries,  really  all  about^on  the  Main  Streets,  any  disruption  to  current  trade  nows  and 
As  a  result,  the  United  States'  competitive  a.nd  in  the  factories,  and  on  the  farms  buying  patterns,  we  firmly  believe  that 
position  throughout  Asia  will  be  weakened  ^j.  America.  It  is  about  dollars  and  China  will  remain  one  of  our  top  customers 
as  the  scale  of  operations  of  other  countries  ^^^^^,  ^^^^^  through  the  end  of  the  century, 
in  that  region  will  increase.  ^^  .^  ^bout  getting  out  of  this  reces-  Therefore,  we  strongly  oppose  the  imposl- 

IV.  POTENTIAL  LOSS  TO  U.S.  INVESTORS  SHOULD  ■             remaining  mired  in  it  ''^°"  °^  additional  conditions  on  China's  fu- 

CHINA  LOSE  MFN  STATUS  ^^   ^^^^   heard   the  speeches  about  J;:[f„rrwX*'n?t'iTn,'^«uiL'of'^^^^ 

It  is  estimated  that  direct  investment  by  y..^  imnnrtant  if  is  to  spnd  this  hitrh  ^^'eve  that  the  mere  imposition  of  condl- 

U  S    firms   in   China  amounts   to   approxi-  important  it  is  to  sena  tnis  nign  ^j^^g  ^jjj  ^.^^^11  in  the  complete  revocation 

mately  $4  billion,  representing  1,000  or  more  moral  message,  by  denying  MFN.  And  I  of  China's  trade  status  with  the  U.S.  and 

individual  projects.  Revoking  Chinas  MFN  can    already    hear    the    speeches    from  china's  retaliation  against  imports  of  U.S. 

status  would  jeopardize  the  invested  capital  these   same    Senators   6  months,    or  a  products,  including  wheat, 

as  well  as  the  future  earning  potential  of  year  from  now— if  they  have  their  way.  In  terms  of  the  statutory  criteria  of  the 

these  investments.  The  speeches  then  will  be:  Why  do  we  Jackson-Vanik  amendment  to  the  1974  T^e 

Withdrawal  of  MFN  would  also  Intensify  still  have  so  many  unemployed?  Why  t^^'^^^'^.t  '^  f'^^^^  ^°/  ?^*T*lJf,^ 

the  existing  difficulties  faced  by  U.S.  firms'  have   consumer  prices  gone   up?   Why  ^75?  maSlanrcCes^  r^eiv^  U  s7mS?: 

joint  ventures  in  China.  Following  removal  ^         pvnorts  trone  down  "J  mainiana  uninese  receiyea  u.s>   immi 

of  MFN,  China  might  impede  or  completely  Their  a^wl?  will  be-   Georee  Bush  ?:^"°"  T"^'  i^'^'  i"^"]'^"""  »'^''^'  "°^ 

frustrate  onerations  of  these  firms  bv  re-  ^  neir  answer  wiu   oe.   ireorge  Busn.  Chinese    travel   restrictions,    prevented   the 

stJ^ictTn"  ac^e^  to  imJorSed  inp^  an":!  by  But  the  real  answer,  the  truth,  will  be  emigration  of  even  larger  numbers  of  Chi- 

increasing    existing    bureaucratic    controls  because  they  have  opted  for  a  policy  of  nese  citlzen8_                            ,  ,      v,      v„ 

over  these  operations.  In  addition.  U.S.  firms  cutting  off  our  nose  to  spite  our  face;  MFN  treatment  among  countries  has  been 

which  produce  in  China  for  the  U.S.  market  they  have  carefully  aimed  their  bullet  *  ^'^sic  element  of  internaUonal  trade  for 

would  be  unable  to  export  products  to  the  of  retribution,  not  at  China,  but  at  our  '^^T  .*^„.i?  Jfo"„  ll^i^n  Sr^l^tw%..«*. 

U.S.  due  to  the  assessment  of  extraordinarily  own  feet  ^""^K  f  "?'7  ?k  ^.  f  ^"**,  ^  ?°°'^^tf,    rT 

».i„i,  «^.,  MCM  !■.,.( ff=  uwu  iccL.                       ,    ^     .     ,    J     .     ..^  ment  in  trade  that  is  no  less  favorable  than 

f^th^n'ch  n  ^^nv«rn,Pnr,  h^npfit  rhin«  ^^  President,  I  ask  to  include  in  the  ^hat  accorded  to  a  "most-favored"  nation.  It 

^wl  .«n^^  luriP  ZhTrh^t  fh^v  rm^d  bp'  ^^^°^^  ^^«  ^^""^^  °^  ^^^^''^^  ^^"^'^  ^^°-  1^  not  a  privilege  reserved  for  countries  in 

there  can  be  little  doubt  that  they  couia  oe-  „„_   „»  „„„j„„   r„„.v    ..„»„.,  t  kn..^  ..«  ^          ^                ^  ^    rr  i^  ^  c^  ^      »,.  i    ^ 

come  targets  of  Chinese  retaliation  should  s^"  ^^  J''^°"'  ^f""^"  "^"^  ^  ^^^^  J^"  the  good  graces  of  the  United  States.  It  is  in- 

MFN  status  be  removed.  China's  ambassador  ceived,   documentang  the   impact   of  a  appropriate   for   the   United   Sut*8   to   use 

to  the  United  SUtes,  speaking  of  U.S.  in-  cutoff  of  MFN  for  China  on  a  number  of  MFN  to  address  our  problems  with  China  s 

vestment  in  China,   threatened.   "Put  any  American  industries  and  companies.  piracy  of  international  intellectual  property; 

conditions  on  extending  most  favored  nation  There  being  no  objection,  the  mate-  i"  proliferat  on  of  advanced  missiles  and  nu- 

Srss"ma"wel^r"^"    ^"'    ^^''"°'""  gE^KD^ aS^foCs"  ''  '^^""'  ^"  ''^  rbarrrTri^ar^tTc'^e''^;  fTir^^: 

y:Z^l  Sa^-Klg.  aapan.  Taiwan  and  ^^^"^^^  ^  ^°"°-«-      ,,,,,,,.  ,,..  ^^^^^^^  ZZT  iTteTth^ese^ 

?^»1^n"r.  Jn^^p'Tn   c'h'in^Thrnueh  dir^t  in'^  Wask:ngton.  DC.  February  21.  1992.  n,atters  can  be  resolved  through  the  Specific 

^^rrin  .rnvuion  of  SfV™  »°"  ^°8^«^  I^^^'  tailored  implementations  of  existing  human 

M^K  hv  fL  nnrtLrt  ^t«r^f  .nn^^ndo  ^0  ^'^^  ^^"<''^'  rights,  trade,  and  arms  proliferation  leglsla- 

f  H»v»,o^^^nt  hv  rfl  ?,r^t  in  rhin«  ^Voshington.  DC.  tion-without  unduly  endangering  vital  U.S. 

years  of  development  by  U.S.  firms  in  China  jjear  Senator:  I  am  writing  to  urge  you  to  interests 

and  severely   restrict  the  ability  of  many  ^^j^  support  the  extension  of  the  China  The    Administration    has    already    taken 

U.S.  firms  to  compete  in  a  global  market-  j^^^^  Favored  Nation  (MFN)  Status.  Your  steps  to  pressure  China  into  modifying  its 

place  by  leaving  the  China  market  open  to  ^^^^  j^st  j^iy  ^as  very  helpful.  I  hope  you  behavior.  Some  examples  include:  the  United 

America  s  aggressive,  international  competi-  ^j,)  ^gain  oppose  efforts  to  attach  conditions  sutes'  continuation  of  the  Tiananmen  sanc- 

^'^-  to  this  extension  by  voting  against  the  con-  tions  until  the  Chinese  improve  their  human 

V.  china's  CURRENT  TRADE  STATUS  IS  NOT  ferencc  report  on  H.R.  2212.  rights  situation,  the  Customs  Service  crack- 
"MOST  FAVORED"  AS  IT  IS  THE  SAME  AC-  We,  as  you,  are  concerned  about  violations  downs  on  shipments  of  goods  alleged  to  be 
CORDED  TO  ALL  BUT  A  HANDFUL  OF  coUN-  of  human  rights,  as  well  as  other  issues  in  produced  with  prison  labor,  and  the  initl- 
TRIES  China.  Surely,  however,  we  have  learned  atlon  of  a  Section  301  investigation  into  Chi- 
The  United  States  has  two  sets  of  tariff    nese  barriers  to  market  access. 

rates.    The    lower    of   the    two    is    correctly  'Afghanistan.    Albania.    Cambodia.    Cuba.    Laos.  The  National  Association  of  Wheat  Grow- 

termed  "General"  but  is  also  referred  to  as  North  Korea.  Romania  and  Vietnam.  ers  supports  these  measures  and  encourages 
most-favored-nation     or    "MFN." 
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the  President  to  use  whatever  existing  au- 
thority he  deems  necessary  to  promote  U.S. 
democratic  Ideals  in  the  People's  Republic  of 
China.  The  experience  of  history  dem- 
onstrates that  our  only  means  to  positively 
influence  Chinese  is  through  dialogue.  More- 
over, our  personal  experience  with  the  Soviet 
grain  embargo  underscores  the  futility  of 
unilateral  trade  sanctions.  We  have  never 
fully  regained  our  status  as  a  reliable  sup- 
plier to  the  USSR,  the  world's  second  largest 
wheat  importing  country. 

In  your  role  as  conferee,  we  respectfully 
urge  you  to  consider  carefully  what  Ameri- 
ca's wheat  farmers  have  at  stake  in  the  un- 
conditional extension  of  MFN  to  China. 
China  is  our  best  market.  It  is  certainly  one 
that  we  cannot  afford  to  lose. 
Sincerely. 

Ron  Rivinius. 

/"resident. 
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MAST  LvDusTRiES.  Inc.. 
Andover,  MA,  February  3,  1992. 
Hon.  Bob  Dole. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dole:  I  am  writing  to  urge 
you  to  vote  "no"  on  the  conference  report  on 
H.R.  2212,  "The  United  States-China  Act." 

H.R.  2212  would  attach  onerous  conditions 
to  the  President's  1992  determination  to  ex- 
tend most-favored  nation  status  (MFN)  to 
the  People's  Republic  of  China  for  an  addi- 
tional year.  China  is  an  important  supplier 
of  apparel  products  to  Mast  Industries,  a 
subsidiary  of  The  Limited.  Inc.  The  Limited 
operates  4.022  speciality  stores  and  employs 
over  75,000  associates  nationwide.  If  H.R.  2212 
were  enacted,  it  would  be  impossible  to  re- 
place apparel  supplied  by  China,  especially 
given  the  brief  time  remaining  before  the 
June  MFN  determination.  Without  MFN, 
American  consumers  would  face  higher 
prices  for  basic  necessities,  and  retail  jobs 
would  be  lost. 

China  is  also  a  growing  market  for  U.S.  ex- 
ports. H.R.  2212  jeopardizes  billions  of  dollars 
worth  of  U.S.  exports  to  China,  and  the  tens 
of  thousands  of  jobs  which  depend  on  that 
trade.  Since  no  other  nation  is  considering 
terminating  China's  MFN,  H.R.  2212  would 
allow  America's  economic  competitors  to 
profit  at  the  expense  of  American  businesses 
and  workers. 


The  recent  successful  negotiations  between 
the  United  States  and  China  on  intellectual 
property  rights  demonstrate  that  it  is  pos- 
sible to  resolve  disputes  with  China  through 
constructive  engagement.  However.  H.R,  2212 
would  remove  U.S.  leverage  to  influence  Chi- 
na's trade,  human  rights  and  international 
arms  sales  practices. 

H.R.  2212  would  result  in  a  loss  of  U.S.  jobs 
and  would  reduce  U.S.  Influence  over  China. 
Therefore.  I  respectfully  request  you  to  vote 
"no"  on  H.R.  2212. 
Sincerely. 

Martin  Trust. 

Wilsons. 
The  Leather  e.xperts. 

February  5.  1992. 
Hon.  Bob  Dole, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Dole:  On  behalf  of  Wilsons, 
a  major  importer  and  retailer  of  leather  ap- 
parel. I  am  writing  to  express  this  company's 
strong  opposition  to  H.R.  2212.  which  would 
impose  additional  conditions  on  the  1992  re- 
newal of  China's  most-favored-nation  (MFN) 
trading  status.  I  urge  you  to  vote  against 
this  bill,  as  reported  by  the  Conference  Com- 
mittee, when  it  comes  up  for  consideration 
on  the  Senate  floor. 

Imposing  conditions  on  renewal  of  China's 
MFN  status  is  tantamount  to  revocation  of 
the  U.S. -China  trade  relationship.  Revoca- 
tion of  MFN  status  would  not  promote 
progress  by  the  Chinese  in  any  of  the  areas 
of  concern  to  the  Contjress.  including  trade, 
human  rights  and  nuclear  non-proliferation. 
Instead,  it  would  preclude  further  dialogue 
with  the  Chinese  Government  and  seriously 
hurt  U.S.  businesses  and  U.S.  consumers, 
who  have  benefitted  greatly  from  the  devel- 
opment of  trade  ties  over  the  past  decade. 

Wilsons,  which  has  550  stores  in  Middle- 
America  malls  throughout  the  U.S.  and  em- 
ploys more  than  8,000  people,  would  be  espe- 
cially impacted  if  Chinese  products  become 
subject  to  non-MFN  duty  rates.  Our  cus- 
tomers come  from  low  to  middle-income 
households,  the  mainstay  of  the  American 
population.  They  are  extremely  price  con- 
scious. To  meet  their  demands  for  affordable 
quality  merchandise,  almost  half  of  our 
leather  apparel  is  now  sourced  in  China.  The 
tariff  on  these  products  would  rise  form  6 
percent  to  35  percent  if  China's  MFN  status 
were  revoked,  making  our  goods  too  expen- 
sive to  be  marketable,  particularly  in  to- 
day's tough  retail  environment.  Wilsons 
would  have  to  substantially  cutback  inven- 
tories and  jobs.  Even  more  jobs  would  be  lost 
among  the  suppliers  and  service  industries 
with  whom  Wilsons  deals,  from  the  farmers 
who  are  the  source  for  the  leather  used  to 
produce  the  Chinese-made  garments  to  the 
shipping  lines  and  truckers  on  whom  we  de- 
pend for  deliveries  to  our  stores. 

Wilsons  urges  you  to  support  maintenance 
of  normal  trade  relations  with  the  Chinese, 
which  already  this  year  has  resulted  in  a  sig- 
nificant agreement  by  the  Chinese  to  provide 
protection  to  US.  intellectual  property 
rights  and  is  providing  the  basis  for  further 
negotiations  to  open  China's  market.  While 
more  progress  needs  to  be  made  in  matters 
such  as  human  rights  and  weapons  non-pro- 
liferation, no  progress  is  possible  if  trade  re- 
lations are  severed.  Please  vote  against  H.R. 
2212. 

Sincerely, 

Joel  Walker, 

President. 


international  policies 

Mr.  DOLE.  Finally,  Mr.  President, 
there  is  the  whole  question  of  China's 
international  policies.  For  years,  the 
People's  Republic  of  China  was  a  rene- 
gade nation.  More  recently,  in  large 
part  because  of  a  successful  policy  of 
engagement  by  successive  administra- 
tions—Democrat and  Republican- 
China  has  been  brought  more  and  more 
into  the  community  of  responsible  na- 
tions on  international  and  regional  is- 
sues. 

The  question  for  us  is:  Do  we  want 
China  to  stay  there,  to  join  with  us  on 
issues  like  the  Persian  Gulf  war:  to 
help  out  on  increasingly  dangerous  is- 
sues like  the  situation  on  the  Korean 
peninsula:  to  go  further  down  the  road 
toward  responsible  arms  proliferation 
policies,  or  do  we  want  to  return  to  the 
shopworn,  failed  policies  of  isolation 
and  retribution? 

Does  history  suggest  that  we  do  bet- 
ter with  China  that  we  encourage  more 
responsible  and  cooperative  Chinese 
policies,  across  the  board,  by  engaging 
in  an  active  diplomacy  and  by  aggres- 
sively pursuing  mutually  beneficial 
economic  relations,  or  by  picking  up 
our  marbles  and  going  home? 

That  is  the  real  question  before  us.  It 
is  the  real  standard  by  which  we  ought 
to  make  up  our  minds. 

I  have  made  up  my  mind.  I  think  the 
President  is  right,  and  the  proponents 
of  this  conference  report  are  dead 
wrong. 

I  hope  that  the  Senate  will  join  me  in 
affirming  that  we  will  continue  down 
the  course  the  President  has  set,  so 
that  even  in  this  election  year,  we  can 
set  aside  partisanship  and  posturing, 
and  go  about  the  business  of  advancing 
America's  overall  interest. 

So  it  seems  to  me,  Mr.  President,  for 
all  the  reasons  I  have  stated  that  we 
ought  to  vote  down  the  conference  re- 
port. 

It  will  pass,  probably,  by  a  substan- 
tial vote.  The  President  will  then  veto 
the  conference  report.  And  when  it 
comes  back  to  the  Senate  we  should 
sustain  the  President's  veto.  We  will 
have  another  chance  to  visit  this  in 
July. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Ne- 
braska. 

Mr.  EXON.  Mr.  President,  when  this 
measure  was  last  before  the  body,  this 
Senator  supported  the  President's  posi- 
tion. A  week  ago,  I  read  the  chilling  re- 
port from  the  CIA.  I  attended  the 
closed  briefing  today  in  the  Senate. 

It  seems  to  me  that  this  is  a  time 
when  we  have  to  send  some  kind  of  a 
signal.  Certainly,  the  President,  if  this 
measure  becomes  law  as  written,  has  a 
right  to  simply  notify  us  that  things 
are  all  right,  and  by  that  certification 
he  can  go  ahead  as  he  wishes. 

I  simply  say  that  a  year  and  a  half 
ago  had  we  been  debating  this  on  Iraq, 
we  would  have  had  the  same  argu- 
ments. 


Mr.  MITCHELL.  Mr.  President,  today 
the  U.S.  Senate  has  an  opportunity  to 
correct  our  Nation's  failed  policy  to- 
ward China. 

The  purpose  of  the  legislation  is  to 
assure  that  Chinese  promises  on  trade 
and  weapons  proliferation  and  Chinese 
practice  with  regard  to  human  rights 
and  elementary  individual  liberties  are 
more  effectively  monitored  by  the 
United  States  than  they  have  been. 

Let  me  begin  by  saying  that  most  of 
the  arguments  in  opposition  to  the 
conference  report  have  been  against 
legrislation  that  is  not  before  the  Sen- 
ate. 

This  legislation  does  not  cut  off  rela- 
tions with  China.  It  does  not  terminate 
our  relationship.  It  does  not  isolate 
China.  It  continues  most-favored-na- 
tion status  with  China,  but  simply 
says,  taking  the  goals  which  the  Presi- 
dent himself  has  expressed  for  our  rela- 
tionship, they  must  move  toward  those 
goals;  they  must  accomplish  progress, 
or  they  will  then  lose  most-favored-na- 
tion status.  The  choice  is  China's. 

Since  the  massacre  at  Tiananmen 
Square  in  1989,  the  Communist  tyrants 
of  China  have  thumbed  their  noses  at 
the  world.  They  gambled  that  the  na- 
tions of  the  world  will  continue  to  do 
business  as  usual  with  China  regardless 
of  how  they  treat  their  own  citizens; 
regardless  of  how  China  behaves  in 
Southeast  Asia;  regardless  of  how 
many  people  they  kill  in  Tibet;  regard- 
less of  how  they  disregard  weapons  pro- 
liferations agreements;  regardless  of 
how  they  violate  international  trade 
law. 

And.  sad  to  say,  Mr.  President,  the 
gamble  by  the  Communist  tyrants  has 
paid  off.  Most  of  the  nations  of  the  free 
world  today  treat  China  as  though  its 
practices  and  policies  had  earned  it  an 
honorable  place  in  the  community  of 
nations. 

And  sadly — tragically  for  Ameri- 
cans— no  nation  has  done  more  to 
make  China's  behavior  appear  respect- 
able than  has  the  United  States. 

A  month  after  the  massacre,  when 
the  blood  was  still  there  on  the  stones 
of  Tiananmen  Square,  the  President 
sent  a  delegation  of  high  United  States 
officials  on  a  secret  visit  to  China. 

In  December  1989,  another  high  level 
visit  produced  the  spectacle  of  Amer- 
ican officials  toasting  the  leaders  of 
China,  the  very  men  who  had  just  be- 
fore that  ordered  the  massacre  at 
Tiananmen  Square. 

No  wonder  the  Chinese  leaders  were 
so  confident  in  their  calculation  that 
the  world  would  soon  forget  the  sight 
of  Chinese  army  tanks  crushing  un- 
armed Chinese  civilians. 

From  that  first  furtive  visit  in  the 
aftermath  of  the  massacre  to  his  meet- 
ing with  the  Chinese  Premier  this 
month.  President  Bush  has  pursued  his 
policy  with  China  on  the  grounds  that 
it  would  change  China's  behavior.  But 
it  has  not  changed  China's  behavior. 


The  policy  has  not  worked  for  America. 
The  policy  has  worked  for  China.  It  has 
shown  the  world  that  there  is  no  price 
to  be  paid  by  the  worst  dictatorship  for 
the  most  outrageous  treatment  of  its 
own  people. 

That  outcome  discredits  the  Amer- 
ican standard  of  human  rights.  It  un- 
dercuts international  efforts  to  pursue 
nonproliferation.  This  month,  on  the 
very  day  that  he  met  with  the  Chinese 
Premier,  the  President's  own  State  De- 
partment issued  its  annual  human 
rights  report.  The  President's  own 
State  Department  reported  that  there 
are  credible  estimates  that  hundreds  of 
thousands  of  people  have  been  arbitrar- 
ily arrested  in  China.  It  is  evidence 
that  nothing  has  changed  in  China 
from  the  day  of  the  Tiananmen  mas- 
sacre to  this  day.  because  the  Com- 
munist leaders  of  China  hold  their 
power  through  a  vast  security  appara- 
tus which  uses  torture,  arrest,  deten- 
tion, and  brutality  to  remain  in  power. 

The  Chinese  people  face  arbitrary  ar- 
rest and  detention  at  any  time  without 
any  charge.  Torture  is  common.  The 
use  of  cattle  prods,  electrodes,  solitary 
confinement,  beatings,  and  shackles 
against  male  and  female  prisoners  is 
confirmed  by  the  President's  own  State 
Department. 

The  Chinese  Government  clings  to 
power  by  silencing  all  opposition.  Op- 
ponents are  sent  to  prison  camps,  labor 
camps,  and  reeducation  camps.  Reli- 
gious repression  continues.  Catholics. 
Protestants,  and  Buddhists  are  all  sub- 
ject to  intimidation  and  arrest,  be- 
cause they  practice  their  religion. 

More  than  160,000  persons,  not  sen- 
tenced by  any  court,  are  in  reeducation 
labor  camps.  Some  of  the  products  of 
those  camps  are  exported  to  the  United 
States,  in  violation  of  U.S.  laws 
against  the  importation  of  the  prod- 
ucts of  forced  labor. 

Labor  camp  inmates  forced  to  work 
the  coal  mines  reportedly  do  so  in  con- 
ditions of  danger  that  rival  the  old  So- 
viet gulag.  Some  of  these  people  are  de- 
nied the  right  to  return  to  their  native 
villages  or  cities,  condemning  them  to 
internal  exile  in  the  most  remote  parts 
of  the  country. 

The  Chinese  cultural  genocide 
against  Tibet  continues.  Mr.  President, 
there  has  not  been  much  said  about 
that.  I  would  like  to  say  something 
about  Tibet.  Since  1959.  when  China 
crushed  a  revolt  in  Tibet,  there  has 
been  harsh  repression  against  the  Ti- 
betan people.  Six  thousand  Tibetan 
monasteries  have  been  emptied  of  their 
monks  and  destroyed  by  the  Chinese. 
The  faith  that  is  at  the  heart  of  Ti- 
betan life  is  under  constant  attack. 

We  know  only  of  400  persons  detained 
in  the  1989  crackciown  following 
Tiananmen.  We  know  by  name  only  a 
few  who  have  died  in  custody — such  as 
Lhakpa  Tsering,  who  the  authorities 
say  had  a  ruptured  appendix,  and  died 
in  prison  in  December  1990.  But  we  can 


say,  with  little  doubt,  that  what  we 
know  is  just  the  tip  of  the  iceberg. 

The  Chinese  occupation  of  Tibet  has 
led  to  an  estimated  1  million  people 
killed.  One  million  deaths  have  been 
estimated.  And  we  are  being  asked  here 
today  to  ignore  the  Chinese  killing  of 
these  Tibetans,  to  look  the  other  way. 
We  Americans  cannot  morally  look  the 
other  way.  What  the  Chinese  Govern- 
ment is  doing  in  Tibet  is  cultural  geno- 
cide. How  can  any  American  overlook 
that?  That  steady  brutalization  of  a 
people  and  the  eradication  of  its  reli- 
gious faith,  a  way  of  life  that  is  1,200 
years  old.  continues  to  this  very  mo- 
ment. The  Department  of  State  cites 
frequent  credible  reports  from  Tibetan 
refugees  of  torture  and  mistreatment 
in  penal  institutions  in  Tibet. 

In  every  respect,  the  Communist 
Government  of  China  imposes  its  will 
by  force  on  a  helpless  people. 

The  ugly  reality  of  Chinese  human 
rights  abuses  deserves  condemnation 
by  this  Senate,  not  encouragement  by 
voting  to  continue  business  as  usual. 

Unfortunately,  the  policy  of  engage- 
ment has  failed  when  measured  against 
human  rights  goals.  It  has  also  failed 
to  produce  a  mutually  beneficial  trad- 
ing relationship. 

The  Chinese  record  on  trade  remains 
abysmal.  Despite  free  access  to  Amer- 
ican markets  for  Chinese  products. 
American  producers  do  not  enjoy  equal 
free  access  to  American  markets.  We 
have  racked  up  a  $30  billion  trade  defi- 
cit with  China,  most  of  it  since  the 
massacre  in  Tiananmen  Square. 

Only  under  continued  congressional 
pressure  did  the  administration  require 
the  U.S.  Customs  Service  to  begin  en- 
forcing U.S.  law  against  the  products 
of  forced  labor.  Not  until  October  last 
year  did  the  Chinese  begin  to  take  ac- 
tion to  prevent  such  export  attempts. 

The  President  defends  the  trade  rela- 
tionship with  China  as  being  too  im- 
portant to  jeopardize.  But  enforcing 
U.S.  trade  laws  does  not  jeopardize 
trade  relations.  It  is  the  attempt  by 
the  Chinese  to  subvert  our  laws  that 
places  the  relationship  at  risk. 

Our  trade  deficit  with  China  today  is 
our  second  largest  after  our  trade  with 
Jaijan. 

The  President  freely  denounces  the 
trade  deficit  with  Japan.  Yet  whatever 
trade  practices  Japan  may  employ,  no 
one  has  ever  claimed  that  it  exports 
the  products  of  forced  labor.  Japan  is  a 
democracy.  China  is  not.  Japan  does 
not  violate  its  citizens'  human  rights. 
China  does.  Yet  the  President  has 
never  expressed  even  mild  concern 
about  the  trade  deficit  with  China. 

And  it  is  a  big  deficit.  In  1988  it  was 
$3.5  billion.  In  1989.  it  increased  to  $6.2 
billion.  In  1990.  it  soared  to  $10.5  bil- 
lion. In  1991 — a  year  of  recession  for  the 
United  States — the  trade  deficit  with 
China  was  still  growing,  at  $12.7  bil- 
lion, and  growing  fast. 

Indeed,  during  that  year  of  recession, 
imports  from  China  soared  by  20  per- 
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cent,  to  a  total  of  $19  billion.  Under 
President  Bxish,  China  has  become  the 
eighth  largest  source  of  imported  goods 
to  the  United  States. 

The  makeup  of  China's  export  to  us 
consists  of  labor  intensive  product:  al- 
most $3.5  billion  in  apparel:  over  $3  bil- 
lion in  toys  and  similar  products;  al- 
most $1.5  billion  in  footwear,  and  over 
SI  billion  in  consumer  electronics. 

One  study  has  estimated  that  if  the 
products  purchased  from  China  were 
instead  manufactured  in  the  United 
States,  175.000  jobs  directly  could  be 
created.  Estimates  that  each  billion 
dollars  of  trade  deficit  costs  20.000  jobs 
in  total  may  mean  that  the  $12  billion- 
plus  trade  imbalance  with  China  may 
be  costing  American  workers  and  com- 
munities as  many  as  a  quarter  of  a  mil- 
lion jobs. 

The  trade  relationship  is  important 
to  us — but  it  is  even  more  important  to 
China.  It  is  precisely  in  such  relation- 
ships that  our  Government  can  have 
some  leverage  over  the  policy  goals  we 
wish  to  pursue. 

President  Bush  showed  little  hesi- 
tation in  using  that  kind  of  leverage 
with  Japan.  He  should  also  use  it  with 
China. 

His  failure  to  do  so  is  unfortunate 
given  the  behavior  of  China  in  the 
international  community. 

In  the  wake  of  the  dissolution  of  the 
Soviet  Union  and  the  former  Soviet 
empire  in  Eastern  Europe,  the  most  se- 
rious threats  to  world  peace  have  be- 
come regional  ones. 

China  today  leads  the  movement  in 
Asia  to  strengthen  nonelected  authori- 
tarian governments  while  seeking  eco- 
nomic growth  to  sustain  them  in 
power. 

Chinese  relations  with  Vietnam  and 
North  Korea  have  grown  closer;  China 
is  a  major  arms  supplier  to  the  junta 
ruling  Myanmar,  formerly  Burma,  and 
Thailand,  where  a  military  coup  dis- 
lodged an  elected  government  a  year 
ago.  Chinese  patronage  of  the  mur- 
derous Khmer  Rouge  in  the  Cambodian 
peace  negotiations  preserved  the  influ- 
ence of  this  group. 

These  are  not  the  actions  of  a  gov- 
ernment interested  in  regional  stabil- 
ity. They  are  the  policies  of  a  govern- 
ment determined  to  exert  control  over 
smaller  neighbors  and  preserve  totali- 
tarian and  tyrannical  regimes  as  a 
means  of  solidifying  its  own  power. 

But  it  is  the  recent  developments  on 
weapons  proliferation  which  are  par- 
ticularly troubling. 

Press  reports  on  Friday  indicate  that 
despite  the  verbal  assurances  made  by 
China  to  Secretary  of  State  Baker  last 
November,  China  may  have  long-term 
contracts  to  sell  as  much  as  a  billion 
dollars  of  missile  and  nuclear-related 
technology  to  Iran,  Iraq,  Libya.  Syria, 
and  Pakistan. 

Yet  on  the  very  same  day,  the  admin- 
istration lifted  export  sanctions  on  the 
sale  of  United  States  high-speed  com- 


puters and  satellite  parts  which  were 
imposed  in  June,  when  a  secret  sale  of 
missile  parts  launchers  to  Pakistan 
was  revealed. 

Export  sanctions  were  lifted,  we  were 
told,  because  China  sent  a  letter  pledg- 
ing adherence  to  the  missile  prolifera- 
tion regime  to  which  it  verbally  agreed 
in  November.  The  contents  of  that  let- 
ter and  the  scope  of  that  pledge  are  not 
public  information.  But  the  press  re- 
port is  not  reassuring. 

A  United  States  Government  official 
said  the  letter  was  "not  as  explicit  as 
we  would  have  liked"  about  the 
planned  sale  of  M-9  and  M-11  missiles 
to  Syria  and  Pakistan. 

"We  got  enough  in  the  letter  to  make 
us  believe,  those  sales  are  covered,"  is 
how  the  official  described  it. 

The  whole  record  of  the  administra- 
tion's relations  with  China  is  one  of 
United  States  beliefs  about  Chinese  in- 
tentions which  prove  misplaced. 

Yet  once  again,  on  the  basis  of  a  less- 
than-explicit  promise  from  China,  the 
administration  has  acted  in  a  way  that 
benefits  China. 

No  other  nation  can  expect  United 
States  action  in  return  for  a  vague 
promise,  particularly  when  its  prom- 
ises have  been  broken  in  the  past.  Re- 
peated verbal  commitments  by  China 
to  adhere  to  international  agreements 
to  restrict  the  arms  trade  have  been 
abandoned. 

This  year  already,  the  New  York 
Times  reported  that  China  is  continu- 
ing to  sell  missile  technology  to  Syria 
and  Pakistan. 

The  news  story  reported  that  guid- 
ance units  for  M-11  missiles  were  sold 
to  Pakistan,  and  30  tons  of  chemicals 
to  produce  solid  fuel  for  rockets  were 
sold  to  Syria.  It  was  reported  that  the 
Chinese  have  plans  to  deliver  an  addi- 
tional 60  tons  of  chemicals  to  Syria 
this  spring. 

The  widely  dispersed  ownership  of 
medium-range  missiles  will  enable  re- 
gional despots  to  threaten  their  neigh- 
bors. 

The  administration  has  repeatedly 
claimed  that  its  top  priority  in  shaping 
the  security  outlook  for  the  new  world 
order  will  be  to  prevent  the  prolifera- 
tion of  nuclear,  chemical,  biological, 
and  ballistic  missile  technologies. 

That  is  an  appropriate  security  goal 
and  one  that  has  the  support  of  all 
Americans.  But  a  goal  cannot  be 
reached  by  policies  that  have  the  oppo- 
site effect.  Yet  that  has  been  the  case 
with  the  administration's  tolerance  of 
Chinese  arms  and  technology  sales  for 
the  past  several  years. 

CIA  Director  Gates  told  Congress  in 
mid-January  that  Iran's  rearmament  is 
proceeding  with  the  purchase  from 
China  of  battlefield  missiles,  cruise 
missiles,  and  nuclear  technology. 

In  January,  the  Director  of  the  De- 
fense Intelligence  Agency  said  that 
China  "is  currently  assisting  many  of 
the  nations  that  we  estimate  will  ac- 


quire a  ballistic  missile  capability  by 
the  end  of  the  decade." 

The  policy  of  placating  the  Com- 
munist Chinese  leadership  in  order  to 
encourage  the  regime  to  become  a 
more  responsible  member  of  the  world 
community  is  a  failure.  Even  Defense 
Secretary  Cheney  admits  that  the  Chi- 
nese "have  in  the  past  *  *  *  been  less 
than  scrupulous  in  their  concern  for 
maintaining  control  over  that  tech- 
nology." 

The  administration's  policy  is  not 
producing  changes  in  Chinese  behavior, 
either  with  respect  to  human  rights  in- 
side China  and  Tibet  or  with  respect  to 
weapons  proliferation  outside  China. 

Instead  it  is  making  the  Chinese  Gov- 
ernment secure  in  the  knowledge  that 
as  long  as  it  has  a  special  friend  in  the 
White  House.  China  need  not  worry 
about  American  public  opinion  or 
American  trade  relations. 

That  is  not  a  policy  that  is  in  the 
best  interests  of  the  United  States  of 
America.  It  is  a  policy  that  serves  the 
interests  of  the  Communist  Govern- 
ment of  China. 

I  hope  my  colleagues  take  those  fac- 
tors into  account  £is  they  consider  the 
legislation  before  us.  The  President's 
policy  has  now  had  more  than  2  years 
to  achieve  its  stated  goals.  It  has 
failed. 

It  is  time  to  change  that  policy. 

Mr.  GRAHAM.  Mr.  President,  when 
the  Senate  approved  its  version  of  the 
China  MFN  legislation  last  year,  it  in- 
cluded an  amendment  of  mine  that 
would  have  withheld  MFN  status  un- 
less China  reduced  its  subsidized  trade 
with  Cuba. 

I  very  much  regret  that  the  con- 
ference bill  we  are  voting  on  today  does 
not  include  that  provision. 

Mr.  President,  there  are  many  good 
reasons  for  voting  for  this  bill.  China 
has  a  miserable  human  rights  record, 
which  has  been  well  documented  during 
this  debate.  They  continue  to  export 
arms  to  volatile  regions  of  the  world. 
And  they  cheat  on  their  U.S.  trade 
quotas. 

This  bill  appropriately  addresses 
those  concerns.  What  it  does  not  ad- 
dress is  the  question  of  the  blossoming 
relationship  between  the  hard-liners  in 
Beijing  and  Fidel  Castro,  the  last  dic- 
tator in  Latin  America. 

At  a  time  when  Castro  is  weaker 
than  ever,  is  it  in  our  interest  to  sub- 
sidize his  economy  by  strengthening 
his  Chinese  trading  partners? 

Cuba  is  increasingly  isolated.  And 
yet  China  is  one  of  the  few  countries  in 
the  world  today  that  is  forging  closer 
economic,  political,  and  cultural  ties 
with  the  Castro  government. 

Perhaps  their  shared  view  toward 
human  rights  have  brought  China  and 
Cuba  together.  Cuba  refused  to  con- 
demn China  for  the  Tiananmen  Square 
massacre  and  China  refuses  to  support 
United  Nations  sanctioned  efforts  to 
investigate  human  rights  violations  in 
Cuba. 


It  is  ironic  that  as  we  debate  this 
bill,  U.N.  Representatives  are  meeting 
in  Geneva  to  discuss  the  human  rights 
violations  in  both  countries. 

Whatever  the  reason,  these  two 
hardline  regimes  are  daily  strengthen- 
ing their  fraternal  socialist  ties,  much 
to  the  regret,  no  doubt,  of  their  own 
citizens. 

Trade  between  China  and  Cuba  has 
grown  dramatically  since  1987.  Bilat- 
eral trade  in  1990  was  $458  million,  a 
threefold  increase  over  the  $150  million 
worth  of  trade  conducted  in  1987. 

Last  year,  even  though  China  had  a 
record  sugar  harvest,  the  Chinese  im- 
ported 892.000  tons  from  Cuba  in  barter 
trade  while  cutting  purchases  from 
other  sources. 

China  is  the  second  largest  purchaser 
of  Cuban  sugar  behind  the  Soviet 
Union.  By  the  end  of  1988.  China  was 
Cuba's  third  largest  supplier  of 
consumer  goods. 

In  fact,  China  allows  Cuba  to  run  a 
trade  surplus.  In  the  first  quarter  of 
1989,  Cuba  sold  China  67  percent  more 
than  what  it  purchased. 

In  April  1990  China  gave  Cuba  a  10- 
year  interest-free  loan  for  an  undis- 
closed amount. 

And  in  May  that  same  year,  China 
agreed  to  construct  Cuba's  first  factory 
to  make  electric  motors. 

At  the  beginning  of  1991  both  coun- 
tries signed  a  5-year  trade  agreement. 

Mr.  President,  this  is  a  relationship 
that  is  strong  and  growing  stronger. 

Indeed,  officials  of  both  countries  say 
trade  and  economic  cooperation  will 
increase  in  the  future.  Castro  claims 
Cuba  has  much  to  learn  from  China's 
experiences  in  building  socialism.  No 
doubt. 

Perhaps  he  can  get  some  hints  on 
how  to  handle  dissidents — although  I 
am  not  sure  he  has  much  to  learn  in 
this  area.  He  has  just  embarked  on  a 
new  crackdown  on  Cuban  dissidents. 

Mr.  President,  Castro's  economic  ties 
with  China  are  valuable.  But  he  is  ben- 
efiting even  more  by  making  it  appear 
that  Cuba  is  developing  a  special  rela- 
tionship with  China,  thereby  giving  lie 
to  claims  of  Cuban  isolation. 

There  should  be  no  doubt  about 
Cuba's  isolation.  Portugal's  socialist 
leader.  Mario  Scares,  calls  Castro  "a 
dinosaur;  that  is  to  say.  a  prehistoric 
animal  on  the  path  to  extinction." 

In  perhaps  the  deepest  dig  of  all, 
Spanish  Prime  Minister  Felipe  Gon- 
zalez, another  socialist,  has  called  on 
Latin  leaders  to  "regulate  guerrilla  ad- 
ventures to  the  tales  of  the  imagina- 
tive novelist  that  this  continent  has  in 
such  great  supply." 

Mr.  President.  Castro  continues  to 
wreck  a  lot  of  lives.  Now  he  is  doing  it 
with  China's  help. 

We  continue  to  pressure  the  states  of 
the  former  Soviet  Union  to  cut  their 
ties  with  Cuba.  We  should  do  the  same 
with  China. 

I  am  very  disappointed  that  the  con- 
ferees failed  to  include  this  amendment 


in  the  final  bill.  I  can  only  hope  that 
the  next  time  we  have  an  opportunity 
to  further  isolate  Cuba,  we  will  not 
squander  it. 

Mrs.  KASSEBAUM.  Mr.  President, 
we  return  again  today  to  the  issue  of 
whether  to  withdraw  China's  MFN  sta- 
tus. While  1  remain  deeply  troubled  by 
the  human  rights  condition  in  China 
and  by  the  questions  raised  about  Chi- 
na's proliferation  and  trade  policies,  I 
continue  to  firmly  believe  that  MFN 
status  is  not  the  means  to  resolve 
these  problems.  And  that  is  what  to- 
day's debate  is  again  about — means  not 
.ends. 

There  is  no  one  here  in  this  Chamber 
or  in  the  administration  who  does  not 
want  to  end  the  trauma  of  political  de- 
tainees and  their  families  in  China. 
There  is  no  one  here  in  this  Chamber  or 
in  the  administration  who  does  not 
want  to  end  proliferation  of  weapons  of 
mass  destruction.  And  there  is  no  one 
here  or  in  the  administration  who  does 
not  want  to  forcefully  address  China's 
trade  practices. 

The  debate  continues  to  be  whether 
targeted  sanctions  and  diplomacy  are  a 
better  means  to  achieve  these  goals 
than  bluntly  cutting  off  MFN  and  iso- 
lating China.  Isolation  and  what  would, 
in  effect,  be  a  cutoff  of  trade,  have 
proven  in  the  past  to  be  disastrous  for 
reform  in  China.  The  harshest  period  of 
Maoist  rule  occurred  during  a  time  of 
China's  isolation.  It  was  the  opening  of 
relations  with  the  West  and  the  begin- 
ning of  trade  which  served  as  a  spring- 
board for  China's  economic  reform. 

I  continue  to  believe  today  that  dip- 
lomatic exchanges  on  the  issue  of 
human  rights  and  continued  economic 
contacts  with  the  entrepreneurs,  who 
are  the  major  force  for  change,  remain 
the  most  effective  ways  to  get  our  mes- 
sage across.  These  are  the  most  effec- 
tive ways  to  keep  the  door  open  for  re- 
form. 

While  I  am  disappointed  in  the 
amount  of  progress  made  on  the  human 
rights  issue,  nevertheless.  some 
progress  has  been  made.  Our  continued 
pressure  on  the  issue  has  resulted  in  an 
accounting  of  political  prisoners  and 
has  led  to  the  release  of  others.  And. 
while  China  has  publicly  proclaimed 
that  human  rights  is  no  one's  business 
but  their  own.  they  have  acknowledged 
the  legitimacy  of  the  human  rights  dia- 
log and  have  named  a  counterpart  for 
regular  consultations  with  us. 

Much  more  needs  to  be  done.  The 
message  the  Chinese  should  and  must 
receive  from  this  debate  is  that  rela- 
tions will  not  return  to  business  as 
usual  until  their  human  rights  prac- 
tices substantially  improve.  Whether 
or  not  MFN  is  withdrawn,  targeted 
sanctions  will  remain  in  place,  diplo- 
matic pressure  will  continue,  and  pri- 
vate investment  and  contacts  will  con- 
tinue to  remain  limited  due  to  the  un- 
certainty in  that  country.  We  are  all 
concerned  and  we  all  demand  progress. 


The  same  remains  true  on  the  issues 
of  proliferation  and  trade.  Once  again. 
I  fundamentally  disagree  with  the  sup- 
porters of  this  bill  that  a  cutoff  of  MFN 
is  the  way  to  resolve  our  concerns. 
While  questions  remain  about  China's 
proliferation  policies,  our  continued 
pressure  has  yielded  several  important 
points  of  progress.  China  has  recently 
agreed  to  observe  the  Missile  Tech- 
nology Control  Regime  [MTCR]  and  is 
on  track  to  accede  to  the  Nonprolifera- 
tion  Treaty  by  April. 

We  must  ensure  that  they  abide  by 
these  new  standards.  If  they  don't.  I 
firmly  believe  that  targeted  sanctions 
against  the  companies  and  related  gov- 
ernment contacts  are  far  more  effec- 
tive in  ensuring  compliance  than  a 
broad  sweeping  cutoff  of  MFN.  A  cutoff 
of  MFN  does  not  send  as  clear  a  mes- 
sage, or  does  it  allow  us  to  respond  in 
a  timely  and  targeted  manner  to  im- 
proved conditions.  Furthermore,  as 
several  of  my  colleagues  have  already 
pointed  out.  a  cutoff  of  MFN  has  not 
been  a  standard  for  our  proliferation 
concerns  with  any  other  nation,  in- 
cluding our  allies  France  and  Germany. 

I  would  make  similar  arguments 
about  our  trade  concerns.  In  these 
cases.  I  believe  the  President's  initi- 
ation of  two  section  301  investigations 
is  far  more  useful  to  resolving  these 
problems  than  a  cutoff  of  MFN.  Such  a 
cutoff  would  hurt  American  workers 
and  American  trade,  as  well  as  hurting 
the  Chinese.  Last  year,  China  was  the 
fastest  growing  Asian  market  for  Unit- 
ed States  exports.  Our  exports  to  China 
accounts  for  120.000  United  States  jobs. 
This  makes  it  incumbent  upon  us  to  be 
certain  that  the  means  will  certainly 
achieve  the  ends. 

I  do  not  have  that  confidence.  For 
the  reasons  I  have  just  stated.  I  believe 
we  will  only  be  worse  off  in  terms  of 
our  efforts  to  effect  change  on  human 
rights,  proliferation  and  trade  with  a 
cutoff  of  MFN  at  this  time.  While  I 
share  the  concerns  of  the  supporters  to 
this  bill,  I  firmly  believe  that  isolating 
China  with  a  cutoff  of  MFN  will  only 
hamper  progress  rather  than  achieve 
it. 

Mr.  KENNEDY.  Mr.  President,  I  give 
my  strong  support  to  this  measure  to 
condition  President  Bush's  renewal  of 
most-favored-nation  trading  status  for 
the  Peoples'  Republic  of  China  on  im- 
provements in  that  country's  practices 
regarding  human  rights,  trade,  and 
arms  control. 

Since  the  bloody  Tiananmen  Square 
massacre  in  June  1989.  the  Chinese 
Government  has  time  and  again  dem- 
onstrated its  unwillingness  to  adopt 
democratic  reforms  or  moderate  its 
brutal  policies. 

The  Beijing  regime  continues  to  pur- 
sue a  path  of  violent  dictatorship,  bla- 
tant disregard  for  human  rights,  and 
ruthless  repression.  Unfair  Chinese 
trading  practices  have  opened  a  trade 
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deficit  of  over  S13  billion  a  year  be- 
tween our  countries.  Despite  repeated 
assurances  that  it  would  halt  the  sale 
of  missiles  and  nuclear  technology. 
China  continues  to  sell  weapons  of 
mass  destruction  indiscriminately 
throughout  the  world. 

President  Bush  has  consistently 
adopted  a  double  standard  with  respect 
to  human  rights,  free  trade,  and  arms 
control — a  lenient  standard  for  China 
and  a  strict  standard  for  the  rest  of  the 
world. 

The  administration's  course  of  ap- 
peasement is  a  failed  policy  which  has 
served  only  to  strengthen  Beijing 
hardliners  at  the  expense  of  individual 
freedoms  and  world  peace.  It  is  time  for 
the  United  States  te  abandon  this  pol- 
icy and  take  a  more  active  role  in  sup- 
porting prodemocracy  forces  and  the 
long-suffering  Chinese  and  Tibetan 
people. 

Following  the  Tiananmen  Square 
massacre.  President  Bush  imposed  sig- 
nificant sanctions  against  the  Chinese 
Government — including  a  prohibition 
on  high-level  contacts,  trade  restric- 
tions, economic  sanctions,  and  the  sus- 
pension of  military  and  nuclear  co- 
operation. Since  that  time,  however, 
the  administration  has  gradually 
weakened  the  sanctions,  even  though 
the  Government  of  China  has  contin- 
ued its  repressive  policies. 

In  fact,  within  weeks  of  the 
Tiananmen  Square  massacre,  President 
Bush  began  to  waive  sanctions,  includ- 
ing bans  on  high-level  contacts,  the  ex- 
port of  satellites,  the  sale  of  aircraft, 
and  the  prohibition  on  United  States 
support  for  international  loans  to 
China.  He  also  vetoed  congressional 
sanctions  regarding  OPIC.  trade  assist- 
ance, munitions,  satellites,  nuclear  co- 
operation, and  the  extension  of  student 
visas. 

By  sending  Secretary  of  State  Baker 
to  Beijing  in  November,  President  Bush 
helped  to  restore  international  legit- 
imacy to  the  Chinese  regime  and  un- 
dermine the  courageous  forces  of  de- 
mocracy still  struggling  for  a  new 
China. 

Moreover,  by  personally  meeting 
with  Premier  Li  Peng,  the  harsh  archi- 
tect of  the  Tiananmen  Square  mas- 
sacre, at  the  United  Nations  last 
month.  President  Bush  strengthened 
the  hand  of  hardliners  in  Beijing.  Li 
Peng's  propaganda  machine  has  pub- 
licized that  meeting  as  proof  that  the 
United  States  is  pursuing  normal  rela- 
tions with  China. 

Rather  than  moderating  Chinese  be- 
havior, the  administration's  concilia- 
tory gestures  have  been  met  with  fur- 
ther crackdowns  by  the  Chinese  Gov- 
ernment. 

Chinese  authorities  were  even  less 
willing  to  reduce  their  repressive  poli- 
cies in  1991  than  they  were  in  1990.  In 

1990,  the  authorities  announced  the  re- 
lease of  881  prodemocracy  activists.  In 

1991,  there  were  no  large-scale  releases 


of  prisoners.  To  the  contrary,  the  year 
began  with  the  largest  number  of  dis- 
sident trials  in  China  since  the  summer 
of  1989. 

Time  and  again  the  President  has  of- 
fered incentives  to  encourage  the  Chi- 
nese leadership  to  pursue  the  path  of 
reform  and  moderation.  Time  and 
again  the  Chinese  leadership  has  re- 
jected these  approaches.  By  once  again 
renewing  China's  MFN  status  uncondi- 
tionally, the  White  House  would  only 
fortify  what  the  State  Department  it- 
self has  labeled  a  "repressive"  and  "au- 
thoritarian one-party  state." 

According  to  the  1992  State  Depart- 
ment human  rights  report,  the  Chinese 
Government  maintains  a  security  ap- 
paratus which  employs  torture,  arbi- 
trary arrest,  and  detention.  The  report 
emphasizes  that  in  1991  the  regime's 
"human  rights  practices  remained  re- 
pressive, falling  far  short  of  inter- 
nationally accepted  norms.  " 

Since  the  Tiananmen  Square  mas- 
sacre, the  Chinese  Government  has  de- 
tained 30.000  prodemocracy  advocates, 
executed  an  undisclosed  number  of  in- 
dividuals, sentenced  more  than  800  per- 
sons to  prison,  and  brought  new 
charges  against  individuals  who  sup- 
ported the  democracy  movement. 

Repression  has  also  reached  far  be- 
yond those  involved  in  efforts  to  pro- 
mote democracy.  Thousands  of  pris- 
oners across  China  and  Tibet  perform 
forced  labor  for  the  Chinese  Govern- 
ment, and  many  of  the  goods  they 
produce  are  sold  to  Western  markets. 
The  use  of  torture  in  these  prisons  be- 
came so  widespread  last  year  that  the 
Deputy  Chief  Procurator  reported  that 
in  three  months  his  department  inves- 
tigated 2,900  cases  of  extorting  confes- 
sions by  torture.  Nearly  500  of  these 
cases  resulted  in  death  or  serious  in- 
jury. 

Religious  activities  were  further  cur- 
tailed in  1991,  marked  by  a  new  round 
of  repression  against  Catholic  priests 
and  participants  in  informal  Protes- 
tant house  congregations.  An  internal 
government  directive  ordered  a  severe 
crackdown  on  all  religious  groups,  au- 
thorizing security  forces  "to  attack 
the  use  of  religion  *  *  *  and  to  firmly 
resist  the  infiltration  of  foreign  reli- 
gious inimical  forces." 

In  addition,  Chinese  troops  continue 
to  occupy  Tibet  illegally.  Under  orders 
from  Beijing,  the  army  has  extended 
its  brutal  repression  of  the  Tibetan 
people  and  expanded  policies  designed 
to  destroy  Tibetan  culture. 

Of  the  360  Tibetans  who  have  been  de- 
tained for  political  offenses  since  1987, 
240  are  still  in  custody.  Reports  of  tor- 
ture and  abuses  of  the  Tibetans  are 
common.  Last  March,  when  former 
U.S.  Ambassador  James  Lilley  visited 
Drapachi  prison,  he  was  not  allowed  to 
speak  with  any  of  the  inmates.  More- 
over. Tibetan  prisoners  who  attempted 
to  hand  him  a  petition  were  severely 
punished. 


The  administration's  hollow  China 
policy  is  clearly  sending  the  Chinese 
Government  the  wrong  message.  The 
Beijing  regime  is  convinced  that  it  can 
get  away  with  the  suppression  of 
human  rights  and  democracy  move- 
ments, because  the  United  States  will 
respond  with  only  token  gestures  of 
disapproval. 

At  his  meeting  with  President  Bush, 
Li  Peng  was  so  confident  in  the  unwill- 
ingness of  the  United  States  to  impose 
sanctions  that  he  categorically  re- 
jected the  President's  requests  regard- 
ing human  rights. 

America  must  play  a  more  effective 
role  with  respect  to  the  Chinese  Gov- 
ernment's human  rights  practices.  Li 
Peng's  claim  that  human  rights  are  an 
internal  affair  do  not  exempt  Beijing 
from  its  obligations  to  uphold  univer- 
sal human  rights  standards. 

In  the  wake  of  Li  Peng's  visit  to  the 
West,  it  is  essential  that  the  United 
States  deliver  this  message  in  the  most 
effective  manner  possible.  Conditioning 
MFN  upon  an  improvement  in  China's 
human  rights  policies  will  demonstrate 
the  more  serious  commitment  that 
America  ought  to  make. 

Another  purpose  of  granting  MFN 
trading  status  is  to  promote  free 
trade— a  goal  which  we  all  share.  Yet, 
while  our  trade  benefits  flow  to  China. 
China  has  shut  its  gates  to  our  prod- 
ucts. 

Unfair  trade  barriers  limiting  foreigrn 
access  to  Chinese  markets  continue  to 
drive  up  the  United  States  trade  deficit 
to  China.  In  1991,  despite  promises  by 
government  officials  that  China  would 
open  its  market  to  United  States 
goods,  China's  annual  trade  surplus 
rose  to  $13  billion.  Today,  China's  trade 
advantage  over  the  United  States 
ranks  third,  behind  only  Japan  and 
Taiwan. 

Moreover.  China  continues  to  use 
prisoners  as  slave  labor  to  lower  the 
price  of  exports.  Although  Beijing  de- 
nies this  practice,  official  documents 
obtained  last  year  by  the  human  rights 
organization  Asia  Watch  call  for  inten- 
sified prison  labor  production,  targeted 
especially  at  United  States,  German, 
and  Japanese  markets. 

The  United  States  should  not  grant 
MFN  status  to  a  trading  partner  which 
refuses  to  buy  U.S.  goods  and  which  ex- 
ports products  made  by  slave  labor. 

On  the  issue  of  arms  sales,  American 
intelligence  reports  indicate  that 
China  is  continuing  to  sell  missile 
technology  to  Syria,  Iran,  and  Paki- 
stan, and  nuclear  technology  to  Iran, 
despite  assurances  by  Chinese  leaders 
that  they  would  curb  such  exports. 

Beijing  has  recently  delivered  to 
Syria  about  30  tons  of  chemicals  need- 
ed to  make  a  solid-fuel  missile,  and 
plans  to  deliver  an  additional  60  tons  in 
March  or  April— enough  to  make  a  sig- 
nificant number  of  intermediate  range 
missiles.  It  has  also  delivered  M-11  bal- 
listic missiles  to  Pakistan,  along  with 
guidance  units  to  control  their  flight. 
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The  transfer  of  this  technology  is 
particularly  troublesome,  because  the 
administration  has  already  notified 
Congress  of  its  intention  to  lift  sanc- 
tions on  the  sale  of  American  satellite 
parts  ■  and  high-speed  computers  to 
China. 

According  to  Arab  press  reports, 
China  will  make  M-9  and  M-11  missiles 
in  Iran,  and  transfer  nuclear  tech- 
nology to  Iran,  as  part  of  the  10-year 
military  technology  transfer  agree- 
ment between  Beijing  and  Teheran.  In 
addition,  the  Chinese  are  constructing 
a  nuclear  facility  in  Algeria.  Experts 
believe  that  it  will  be  capable  of  pro- 
ducing five  atomic  bombs  a  year  when 
it  begins  production. 

Li  Peng's  regime  has  repeatedly  lied 
to  the  Bush  administration  about  arms 
sales,  without  paying  any  penalty.  The 
Chinese  Defense  Ministry,  which  holds 
absolute  power  over  such  sales,  is  con- 
fident that  President  Bush  will  not  im- 
pose a  serious  penalty.  Accordingly, 
the  Ministry  has  ignored  commitments 
contrary  to  the  interests  which  profit 
from  China's  global  arms  trade. 

These  arms  sales  demonstrate  the 
failure  of  United  States  policy,  and  un- 
derscore the  importance  of  tying  MFN 
status  to  China's  willingness  to  make  a 
genuine  commitment  to  arms  control. 

The  bill  before  us  today  conditions 
the  continuation  of  MFN  status  on  im- 
provements by  China  in  each  of  these 
areas — human  rights,  trade,  and  arms 
sales.  It  prohibits  the  renewal  of  Chi- 
na's MFN  status  in  June  1992,  unless 
President  Bush  certifies  that  the  Gov- 
ernment of  China  has:  First,  accounted 
for  and  released  citizens  detained,  ac- 
cused, or  sentenced  because  of  their 
participation  in  prodemocracy  activi- 
ties; and  second,  refrained  from  trans- 
ferring M-9  and  M-11  missiles  to  Syria 
or  Iran. 

In  addition,  it  requires  the  President 
to  certify  that  China  has  made  "overall 
significant  progress"  on  a  number  of 
human  rights,  trade,  and  weapons  pro- 
liferation issues. 

With  respect  to  human  rights,  the 
bill  requires  progress  in  preventing 
internationally  recognized  human 
rights  violations  in  China  and  Tibet, 
including  an  end  to  religious  persecu- 
tion and  the  removal  of  restrictions  on 
freedom  of  assembly,  the  press,  and 
Voice  of  America  broadcasts;  terminat- 
ing the  export  of  prison-made  goods; 
ending  the  intimidation  of  Chinese  stu- 
dents in  the  United  States;  and  allow- 
ing human  rights  groups  to  monitor 
prisons  and  trials. 

With  respect  to  trade,  the  bill  re- 
quires progress  in  the  removal  of  bar- 
riers against  imports  of  U.S.  goods;  the 
cessation  of  unfair  trade  practices;  and 
the  protection  of  U.S.  intellectual 
property  rights. 

With  respect  to  weapons  prolifera- 
tion, the  bill  requires  progress  in  ad- 
herence to  the  standards  and  guidelines 
of  the  Missile  Technology  Control  Re- 
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gime,  the  Nuclear  Suppliers  Group,  and 
the  Australia  Group  on  chemical  and 
biological  arms  proliferation,  and  steps 
to  ensure  that  China  does  not  transfer 
nuclear  technology  to  nonnuclear 
weapons  states. 

These  are  the  minimum  acceptable 
conditions  which  China  should  be  re- 
quired to  meet  in  order  to  retain  its 
MFN  status. 

In  opposing  this  legislation,  the  ad- 
ministration is  relinquishing  one  of  our 
few  effective  tools  in  the  effort  to  en- 
courage the  Chinese  leadership  to  mod- 
erate its  policies.  The  administration's 
unwillingness  to  take  a  strong  stand 
against  the  Chinese  Government  is  a 
clear  signal  to  Beijing  that  human 
rights  atrocities,  unfair  trade  barriers, 
and  nuclear  proliferation  can  continue, 
and  will  not  receive  serious  opposition 
from  the  United  States. 

American  trade  policies  should  not 
be  used  to  support  the  repressive  poli- 
cies of  the  Chinese  Government.  An 
unconditioned  renewal  of  China's  MFN 
status  would  make  a  mockery  of  the 
lives  lost  at  Tiananmen  Square  and  the 
suffering  of  political  prisoners.  It 
would  be  viewed  by  democratic  forces 
in  China  and  around  the  world  as  sig- 
nifying America's  acquiescence  in  fur- 
ther repression. 

The  Goddess  of  Democracy,  the  sym- 
bol of  the  prodemocracy  movement, 
was  modeled  upon  American  values  of 
freedom  and  equal  justice.  If  America 
is  to  retain  leadership  in  the  cause  of 
democracy  around  the  world,  we  must 
act  in  a  manner  consistent  with  these 
values  and  resist  policies  that  accept 
repression. 

The  conditions  imposed  by  this  legis- 
lation are  realistic  and  reasonable.  I 
urge  the  Senate  to  support  this  timely 
and  important  measure. 

Mr.  DASCHLE.  Mr.  President,  our  de- 
cision to  grant  a  nation  most-favored- 
nation  [MFN]  trading  status  should  be 
based  on  whether  the  nation  is  com- 
mitted to  fair  trade  with  the  United 
States.  It  makes  no  sense  to  open  our 
market  to  the  other  country,  if  the 
other  country  will  not  open  its  market 
to  us.  If  you  open  your  door  to  some- 
one, you  expect  them  to  open  their 
door  to  you.  If  you  open  your  door,  and 
the  other  person  breaks  your  rules,  you 
probably  would  condition  the  next  invi- 
tation. You  would  want  some  commit- 
ments that  the  other  person  would  re- 
spect your  rights  and  prop>erty  before 
you  let  him  in  again. 

That's  what  this  legislation  will  do. 
It  tells  the  People's  Republic  of  China 
what  it  must  do  to  enjoy  the  benefits 
of  the  United  States  market.  The  bill 
sends  a  message  that  China  must  open 
its  door  to  us.  if  it  wants  us  to  open  our 
door.  It  calls  on  the  Chinese  Govern- 
ment to  observe  certain  international 
standards  of  conduct  against  the 
spread  of  weapons  and  for  human 
rights. 

This  legislation  does  not  cut  off  MFN 
for  China.  The  President  can  seek  re- 


newal of  MFN  in  June,  and  MFN  will 
be  renewed,  if  China  has  met  three  rea- 
sonable conditions: 

First,  it  has  accounted  for  and  re- 
leased citizens  who  have  been  impris- 
oned or  penalized  for  stating  their  po- 
litical beliefs: 

Second,  it  is  not  selling  missiles  to 
Syria  and  Iran;  and 

Third,  it  is  making  progress  toward 
meeting  international  commitments 
against  the  spread  of  weapons. 

Congress  is  considering  several  pro- 
posals relating  to  MFN  for  China.  On 
one  extreme  are  those  who  want  to 
grant  MFN  permanently  without  con- 
ditions; on  the  other  extreme  are  those 
who  want  to  revoke  MFN  immediately. 
I  have  discussed  the  issue  of  renewing 
China's  MFN  status  with  many  South 
Dakotans  over  the  past  few  months.  By 
overwhelming  margins,  they  want  the 
United  States  to  take  a  middle  ground 
approach — to  renew  MFN  for  China, 
but  to  make  the  Chinese  Government 
aware  of  our  serious  concerns  over  its 
unfair  trade  practices,  human  rights 
abuses  and  missile  sales.  The  American 
people  want  the  United  States  Govern- 
ment to  insist  on  trading  relationships 
that  are  fair,  but  China  has  not  been 
fair  with  the  United  States. 

As  important  as  the  human  rights 
concerns  are,  MFN  is  a  trade  tool.  Ulti- 
mately, the  decision  whether  or  not  to 
renew  MFN  comes  down  to  whether 
such  a  move  is  in  our  trade  interest. 
Has  the  MFN  beneficiary  traded  fairly 
with  the  United  States?  China  has  not. 

The  Chinese  Government  has  been 
abusing  the  privilege  of  MFN  status. 
China  exports  products  to  us  that  have 
been  manufactured  by  prison  labor. 
China  ignores  United  States  laws  pro- 
tecting patents  and  copyrights,  in  ef- 
fect, stealing  from  American  produc- 
ers. China  has  erected  countless  tariffs 
and  other  barriers  to  United  States 
trade. 

As  a  result  of  these  protectionist 
measures  and  other  unfair  practices, 
our  trade  deficit  with  China  increased 
by  67  percent  last  year  to  $10.4  billion. 
Our  deficit  with  China  is  now  second 
only  to  Japan.  In  1990.  China's  exports 
to  the  United  States  increased  by  27 
percent,  while  our  exports  to  China  de- 
creased by  17  percent. 

It  appears  that  China  is  learning 
from  Japan.  China  has  seen  how  Presi- 
dent Bush  gives  in  to  Jap)an.  how  we 
fail  to  enforce  our  trade  agreements, 
how  we  look  the  other  way  when  na- 
tions break  their  conunitments. 

China  is  making  a  mockery  of  its 
trade  relationship  with  the  United 
States.  The  Chinese  Government  is 
practicing  a  form  of  international  eco- 
nomic extortion.  It  threatens  us  with 
retaliation  if  we  withdraw  MFN,  while 
the  Chinese  Government  thumbs  its 
nose  at  us  if  we  demand  that  it  live  up 
to  its  obligations.  The  United  States  is 
strong  enough  to  stand  up  for  its  inter- 
ests and  principles. 
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Some  people  axe  concerned  that  any 
action  the  United  States  takes  to  fight 
unfair  trade  practices  will  result  in  a 
Chinese  decision  to  cut  off  United 
States  agricultural  exports.  I  take 
these  concerns  very  seriously.  We  must 
not  mix  food  policy  with  foreign  policy. 
In  this  competitive  world  we  must  be 
ready  to  sell  to  whomever  will  buy  our 
agricultural  products.  Because  I  want 
to  see  our  agricultural  exports  to 
China  continue.  I  believe  we  must  be 
tough  and  demand  fair  treatment. 

It  is  in  the  long-term  interest  of  our 
trading  relationship  with  China,  and  in 
the  long-term  interest  of  preserving 
our  agricultural  exports,  that  we  bar- 
gain from  a  position  of  strength  and  in- 
sist that  China  respect  fair  trade.  If  we 
fail  to  take  strong  action  now  to 
counter  China's  trade  violations,  we 
make  our  agriculture  exports  vulner- 
able to  being  cut  off  at  any  time  for 
any  reason.  We  must  not  give  in  to 
threats  from  other  countries. 

It  is  wrong  to  assume  that  indefinite, 
unconditional  extension  of  China's 
MFN  status  is  the  only  means  of  mak- 
ing United  States  agricultural  sales  to 
China.  MFN  is  not  necessary  to  sell 
grain  to  China.  There  is  no  reason  to 
link  grain  purchases  to  MFN.  That  the 
Chinese  would  do  so  is  extortion.  The 
United  States  should  not  give  in  to 
such  coercion. 

The  Chinese  will  buy  grain  from  the 
nation  offering  the  best  price.  We  have 
available  various  programs  to  make 
sales  at  competitive  prices.  The  former 
Soviet  Union  did  not  have  MFN  status, 
but  we  found  ways  to  sell  more  agricul- 
tural products  to  the  Soviets  than  we 
have  sold  to  the  Chinese.  Sales  to 
China  dropped  last  year,  despite  Chi- 
na's unconditional  MFN  status.  The 
following  is  a  comparison  of  agricul- 
tural exports  to  the  former  U.S.S.R. 
and  to  China.  It  shows  how  sales  to  the 
former  Soviet  Union  exceeded  sales  to 
China. 

US  AGRICULTURAL  EXPORTS  BY  VALUE 

[Dollars  in  millions] 


1987 


I9S8 


1989 


1990 


1991 


USSR 
Cliina 


6S9  1 
234  8 


1.939  6 
6126 
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U.S.  WHEAT  EXPORTS  BY  VALUE 

[Dollars  m  millionsi 


1987 

1988 

1989 

1990 

1991 

USSR 
China 

325  1 

647 

822  5 
524  1 

819  7 
1.225  4 

550 
544 

194 
330 

Mr.  President,  our  agricultural  pro- 
ducers need  the  Chinese  market.  To 
maintain  this  market  for  years  to 
come,  we  must  build  a  trading  relation- 
ship based  on  mutual  respect.  We  must 
insist  on  fair  trade.  If  other  countries 
think  we  are  weak,  if  they  think  when 
we  are  pushed  on  trade  matters  we  will 
give  in,  we  will  always  be  at  the  mercy 
of  other  countries.  The  markets  that 
are  open  today  may  be  closed  tomor- 


row. We  must  set  our  policies  based  on 
our  principles  and  interests,  and  not  on 
what  will  least  offend  other  countries. 

For  these  reasons.  Mr.  President,  I 
support  the  conference  report. 

Mr.  SANFORD.  Mr.  President,  in 
considering  this  debate  over  the  uncon- 
ditional extension  of  most-favored-na- 
tion [MFN]  trading  status  to  China,  I 
note  that,  for  the  most  part,  the  sce- 
nery has  not  changed  much  since  the 
last  time  we  argued  the  merits  of  con- 
tinuing China's  MFN  status.  China  re- 
mains deficient  in  respect  for  human 
rights,  a  violator  of  efforts  to  curb 
arms  proliferation,  a  disrespecter  of  in- 
tellectual property  rights,  and  an  over- 
all unfair  trading  partner. 

On  the  other  hand,  there  is  change, 
and  my  constituents  have  let  me  know 
that  they  are  feeling  it.  Chinese  textile 
and  apparel  exports  the  United  States 
are  rising  dramatically  and  the  Chinese 
are  erecting  huge  barriers  to  United 
States  goods.  Mr.  President,  the  textile 
workers  in  my  State  are  suffering  as 
this  administration  preachers  one  set 
of  standards  but  is  willing  to  live  by 
another. 

I  believe  that  H.R.  2212  to  condition 
MFN  on  progress  in  the  areas  of  human 
rights,  weapons  proliferation,  and 
trade  is  a  reasonable  and  fair  standard. 
It  is  the  least  we  should  do  in  response 
to  China's  persistent  unfair  behavior. 

China  has  become  the  second  largest 
deficit  trading  partner  of  the  United 
States  behind  Japan.  In  real  terms, 
that  means  that  the  American  people 
are  absorbing  more  Chinese  goods  and 
exporting  fewer  goods  than  to  any 
other  country  except  Japan. 

The  textile  industry  stands  to  lose  at 
virtually  every  negotiating  table  these 
days.  The  Dunkel  text,  offered  in  De- 
cember at  the  Uruguay  round,  further 
jeopardizes  the  health  of  the  textile  in- 
dustry and  the  United  States-Mexico 
Free-Trade  Agreement  will  undermine 
what  remains  of  North  Carolina's  dwin- 
dling industry.  How  then,  can  we  per- 
mit a  non-GATT  member  with  an  infa- 
mous track  record  to  benefit  so  heavily 
from  our  trade  policy?  I  think  that  we 
must  approach  this  debate  over  MFN 
status  in  the  larger  context  of  its  over- 
all impact  on  U.S.  industry  and  eco- 
nomic health. 

It  is  my  position  that  China,  as  a 
non-GATT  member,  should  not  reap 
the  benefits  of  the  GATT  agreement 
until  it  complies  with  international 
trade  law:  that  is  no  more  forced  labor, 
no  more  dumping,  no  more  trans- 
shipment and  the  protection  of  intel- 
lectual property  rights.  Consistent 
with  that  position  is  that  we  should  re- 
quire China  to  comply  with  inter- 
national trade  law  to  enjoy  MFN  sta- 
tus. 

The  American  Textile  Manufacturers 
Institute  [ATMI]  estimates  that  the 
elimination  of  textile  and  apparel 
quotas  proposed  in  the  Uruguay  round 
could  cut  United  States  production  by 


60  percent  and  eliminate  a  total  of  1.4 
million  American  jobs  in  10  years.  The 
early  phaseout  period  for  the 
Multifiber  Arrangement  [MFA]  will  es- 
pecially help  Asian  countries  who  ig- 
nore safety  standards,  enjoy  huge  gov- 
ernment subsidies  and  keep  their  mar- 
kets tightly  closed. 

Statistics  show  that  East  Asia  will 
capture  whatever  markets  Mexico 
would  have  gained  under  NAFTA  if  the 
MFA  is  phased  out  in  10  years.  The  pro- 
jected increase  in  quotas  for  East  Asia 
in  the  Dunkel  text  is  2  billion  square 
meters  which  is  two  and  a  half  times 
Mexico's  projected  quota  increase 
under  the  NAFTA.  This  demonstrates 
the  severe  situation  that  our  textile 
and  apparel  industries  are  facing. 
China,  as  the  source  of  much  of  this 
unfair  competition,  should  not  be  re- 
warded for  its  behavior  with  uncondi- 
tional MFN  status. 

Many  have  noted  that  MFN  may  be  a 
misnomer  and  that,  in  fact,  it  merely 
denotes  a  normal  trading  relationship. 
At  the  very  leaist,  though.  MFN  is  by 
nature  intended  to  be  reciprocal.  While 
our  markets  have  become  increasingly 
open  to  Chinese  imports — 14  percent  of 
our  total  imports  are  Chinese  textiles 
and  apparel — China's  worldwide  imptort 
restrictions  have  turned  its  1988  deficit 
of  $7.7  billion  into  a  1990  $11.1  billion 
surplus. 

Partially  responsible  for  Chinas  ex- 
tremely low  cost  of  labor  is  its  use  of 
forced  and  prison  labor.  China  has  si- 
multaneously denied  that  products 
made  by  prison  labor  have  been  ex- 
ported to  the  United  States  and 
pledged  to  take  steps  against  compa- 
nies who  may  be  engaged  in  the  illegal 
activity.  How  can  our  industry  which 
pays  an  average  in  North  Carolina  of 
$9.74  compete  with  Chinese  which  pays 
an  average  of  $.37  per  hour? 

Additionally,  China  engages  in  wide- 
spread transshipment.  In  order  to  cir- 
cumvent the  bilaterally  negotiated 
textile  quotas,  China  gets  textiles  and 
apparel  into  this  country  by  shipping 
through  other  countries  and  attaching 
false  country-of-origin  labels.  Trans- 
shipment undercuts  the  domestic  in- 
dustry and  violates  the  integrity  of  the 
quota  system.  In  1990,  China  admitted 
that  many  textile  and  apparel  products 
had  entered  the  United  States  mis- 
labeled. The  United  States  adjusted  the 
quotas  and  asked  the  Chinese  to  do  bet- 
ter. Transshipment  continues  virtually 
unabated.  In  fact,  a  senior  customs  of- 
ficer estimated  that  more  than  2  bil- 
lion dollars'  worth  of  textiles  and  ap- 
parel entered  the  United  States  fraudu- 
lently in  1990. 

China's  violations  of  United  States 
and  international  trade  law  would  be 
less  consequential  if  this  administra- 
tion and  its  predecessor  had  done  its 
job  of  enforcement  of  the  law.  Our 
trade  laws  are  rarely  inadequate  in 
themselves,  but  they  suffer  from  an  en- 
demic lack  of  compliance  by  those  they 
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are  directed  to  effect.  The  administra- 
tion has  blatantly  not  been  aggressive 
about  enforcement  and  that  has  given 
other  countries  such  as  China  the  im- 
pression that  we  are  not  serious  about 
protecting  our  industries  and  our 
workers.  All  too  many  of  our  top  trade 
negotiators  occupy  this  critical  posi- 
tion under  the  guise  of  working  for  the 
American  people  but  are  really  just 
thinking  ahead  about  the  lucrative  job 
opportunities  lobbying  for  foreign  gov- 
ernments or  representing  importers 
when  they  leave  the  trade  office. 

In  his  book  "Agents  of  Influence." 
Pat  Choate  enumerates  examples  of  the 
revolving  door  which  passes  top  State 
and  Defense  Department  officials  from 
U.S.  Government  service  into  the  serv- 
ice of  foreign  governments'  interests. 
Between  1973-90.  half  of  those  who 
served  in  the  United  States  Trade  Rep- 
resentatives' office  later  went  to  work 
for  Japan.  This  is  Washington.  DC.  at 
it  worst,  earning  the  infamous  reputa- 
tion of  turning  its  back  on  the  Amer- 
ican worker  and  overall  economic  com- 
petitiveness. 

Conditioning  MFN  will  encourage 
China  to  consider  the  loss  of  its  biggest 
market  and  the  tremendous  amount  of 
capital  equipment  and  technology  it 
receives  from  the  United  States.  As 
well,  it  will  strengthen  the  political 
and  economic  reformers. 

I  understand  the  intention  of  the  ad- 
ministration to  maintain  a  trading  re- 
lationship with  China.  I  agree  that 
trading  relationships  inherently  have 
more  influence  that  stiff-arming  but  if 
our  influence  is  never  exerted  to  foster 
compliance  by  the  Chinese  to  inter- 
national trade  law,  what  good  is  it  to 
our  textile  workers? 

Mr.  President,  I  encourage  my  col- 
leagues to  think  clearly  about  the 
headlines  that  have  dominated  news- 
papers across  this  country  in  the  past 
year  indicated  the  ill  health  of  our 
economy,  our  manufacturing  base  and 
our  trade  deficit  and  vote  in  the  inter- 
est of  the  American  worker  and  indus- 
try to  make  China  as  accountable  to 
international  law  as  all  other  nations. 

Mr.  ADAMS.  Mr.  President,  we  have 
heard  much  recently  about  China's 
trade  and  economic  activities:  a  land- 
mark intellectual  property  agreement 
has  been  signed,  Chinese  leader  Deng 
Xiaoping  has  publicly  begun  to  push 
for  increased  economic  reform,  and 
market  access  talks  are  proceeding 
somewhat  ahead  of  schedule. 

We  have  also  heard  much  about  Chi- 
na's political  activities.  And  it  seems 
to  be  politics  as  usual.  The  meeting  be- 
tween President  Bush  and  Premier  Li 
Peng  was  not  the  diplomatic  break- 
through that  some  had  hoped.  Once 
again,  China  refused  to  discuss  human 
rights,  terming  the  Governments 
treatment  of  its  citizens  an  internal  af- 
fair. Assurances  made  to  Secretary  of 
State  Baker  in  November  that  any  citi- 
zen not  charged  with  any  crime  would 


be  free  to  leave  China  have  proven  hol- 
low. 

Lastly,  we  have  heard  much  about 
the  transfer  of  Chinese  missiles  and 
missile  technology  to  the  Middle  East 
and  South  Asia.  While  I  remain  hopeful 
that  China's  pledges  to  adhere  to  the 
Missile  Technology  Control  Regime 
and  to  ratify  the  Nuclear  Nonprolifera- 
tion  Treaty  in  the  future  will  be  car- 
ried out,  I  believe  that  the  area  of  non- 
proliferation  is  too  important  to  leave 
to  trust.  The  United  States  should 
monitor  Chinese  transfers  carefully 
and  should  insist  on  concrete  dem- 
onstrations that  China  is  living  up  to 
its  promises. 

All  of  these  factors  must  play  a  role 
in  our  deliberation  over  this  conference 
report.  I  am  pleased  with  the  progress 
that  appears  to  have  been  made  in  the 
trade  area.  Trade  with  China  is  an  im- 
portant part  of  Washington  State's 
economic  health.  Indeed,  Washington 
trades  more  with  China  than  any  other 
State  in  the  country. 

I  also  believe,  however,  that  the 
threat  of  losing  most-favored-nation 
status  is  what  is  driving  the  current  re- 
form mood.  And  I  believe  that  in  this 
post-cold-war  era  the  United  States 
must  increasingly  stand  for  its  prin- 
ciples in  trade  and  foreign  policy. 

MFN  is  the  strongest  policy  tool  we 
have  to  promote  nonproliferation  and 
respect  for  human  rights  in  China.  It  is 
also  one  of  the  few  policy  tools  that 
the  Chinese  understand.  If  the  Chinese 
leadership  is  true  to  its  word,  then  the 
conditions  are  attainable  and  MFN  is 
not  jeopardized.  If,  on  the  other  hand, 
the  leadership  has  no  intentions  of  ful- 
filling its  promises  then  the  conditions 
are  all  the  more  important. 

The  administration  has  argued  that 
unconditional  MFN  gives  the  Chinese 
Government  an  incentive  to  remain  en- 
gaged with  the  West  on  issues  such  as 
nonproliferation.  protection  of  human 
rights,  and  trade  policy.  MFN  cannot 
be  an  incentive,  however,  if  it  is  simply 
taken  for  granted  by  the  Chinese.  It 
can  only  function  as  an  incentive  if  the 
Chinese  understand  that  they  can  pre- 
serve preferential  tariff  treatment  only 
through  specific  behavior.  And  that 
their  trade  preferences  can  be  taken 
away. 

It  is  important  for  the  United  States 
and  China  to  remain  engaged — and  our 
trade  relationship  is  arguably  the  most 
important  part  of  that  relationship — 
but  the  relationship  cannot  remain 
static.  It  must  reflect  the  changing 
international  environment.  The  broad 
range  of  United  States  interests  and 
values  are  best  served  by  communicat- 
ing United  States  policy  forcefully  and 
by  impressing  upon  the  Chinese  leader- 
ship that  its  actions,  both  internal  and 
external,  have  repercussions  in  the 
international  system  and  in  its  rela- 
tionship with  the  United  States. 

For  all  of  these  reasons,  I  will  sup- 
port the  conference  report  on  H.R.  2212, 
the  United  States-China  Act  of  1991. 


Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  opposition  to  H.R.  2212.  the 
conference  report  conditioning  most- 
favored-nation  [MFN]  trade  status  for 
China.  Although  much  improved  over 
the  bill  passed  by  the  Senate  last  sum- 
mer, this  conference  report  remains 
flawed  in  its  basic  approach  to  this 
issue. 

Twice  last  summer,  I  spoke  in  this 
Chamber  against  measures  to  restrict 
MFN  for  China.  I  concluded  then,  and  I 
remain  convinced  now,  that  it  is  in  our 
Nation's  best  economic  and  geo- 
political interests  to  maintain  normal 
trading  relations  with  China.  Further. 
I  believe  continuing  MFN  will  improve 
the  economic  and  political  conditions 
for  the  people  of  China. 

Mr.  President,  I  wish  to  emphasize 
that  neither  the  President  of  the  Unit- 
ed States  nor  this  Senator  believes 
that  extending  unconditioned  MFN  can 
be  interpreted  as  condoning  China's 
human  rights  practices,  its  irrespon- 
sible weapons  proliferation  policies,  or 
its  various  troublesome  trade  prac- 
tices. 

Objectively,  the  United  States  is  at 
the  forefront  of  nations  across  the 
globe  in  condemning  these  Chinese  ac- 
tions and  going  further  than  anyone 
else  in  imposing  sanctions  and  other 
restrictions  on  our  dealings  with 
China. 

Nevertheless,  Mr.  President,  as  I 
noted  over  the  summer,  the  critics  of 
United  States  policy  want  us  to  go  still 
further,  risking  setting  the  clock  back 
on  Sino-American  relations  20-plus 
years,  to  a  time  when  we  actively 
sought  to  isolate  China.  We  and  China 
have  come  a  long  way  since  that  time, 
to  each  side's  mutual  advantage.  It  is 
difficult  for  this  Senator  to  imagine 
what  benefits  would  derive  to  our  coun- 
try from  a  return  to  policies  of  isolat- 
ing China. 

During  the  several  debates  in  the 
Senate  last  summer.  I  urged  my  col- 
leagues to  consider  not  only  the  likeli- 
hood that  conditioning  MFN  would  fail 
to  achieve  the  desired  objectives  in 
China,  but  that  it  would  profoundly 
damage  United  States  economic  and 
political  interests.  True.  China  runs  a 
huge  trade  surplus  with  the  United 
States,  but  let  no  one  interpret  that  to 
mean  that  we  only  buy  from  China  and 
sell  nothing. 

Let  the  critics  recall  that  they  are 
risking  more  than  $5  billion  in  U.S.  ex- 
ports, including  wheat,  $511  million; 
aerospace,  $749  million;  computers  and 
electrical  machinery,  $860  million;  fer- 
tilizer, $544  million;  cotton.  $259  mil- 
lion; wood  products.  $281  million;  and 
other  significant  exports.  Not  only 
would  the  critics  sacrifice  these  sub- 
stantial United  States  exports  for  pre- 
cious little  in  exchange,  they  would 
also  abandon  the  market  to  our  Euro- 
pean and  Japanese  competitors,  who 
stand  poised  to  fully  exploit  market 
openings. 
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Minnesota  farmers  and  businesses 
would  be  among  the  big  losers  If  the 
United  SUtes  restricts  MFN.  For  the 
wheat  farmers  of  our  State,  a  $27  mil- 
lion market  will  disappear,  only  to  re- 
appear on  the  ledger  sheets  of  our  com- 
petitors. For  Carglll,  3M.  Control  Data. 
Eaton,  Honeywell.  MTS,  Thermoklng. 
ConAgra,  North  Star  Steel.  Medtronic. 
Crown  Iron  Works,  and  others  in  Min- 
nesota, restricting  MFN  means  the 
wholesale  transfer  of  export  business  to 
European  and  Japanese  competitors. 

Mr.  President,  in  June  and  July.  I 
urged  my  colleagues  to  consider  a  very 
powerful  lesson  from  our  past  experi- 
ence. That  lesson  is  that  unilaterally 
using  trade  as  a  foreign  policy  weapon 
only  hurts  the  American  exporter  and 
consumer.  Other  countries  will  always 
step  in  to  fill  the  void  left  by  our  uni- 
lateral withdrawal  from  a  market.  This 
is  precisely  what  happened  with  the 
failed  United  States  embargo  against 
the  Soviet  Union  in  1979. 

More  recent  experience  has  also 
taught  us  that  the  corollary  to  this  re- 
ality is  also  true.  That  is,  that  eco- 
nomic and  trade  policy  can  be  a  mean- 
ingful foreign  policy  tool  only  when  ap- 
plied multilaterally.  in  concert  with 
the  world's  other  trading  partners. 
United  Nations  economic  and  trade 
sanctions  against  Iraq  have  had  mean- 
ing only  because  the  world  acted  in 
unison. 

I  ask  my  colleagues  again,  will  Japan 
follow  our  lead  in  restricting  trade 
with  China?  Will  France  or  Germany? 
Will  Australia  or  Brazil?  No.  Mr.  Presi- 
dent, of  course  not.  Their  farmers  and 
businesses  will  simply  step  in  and  take 
the  business  that  we  unilaterally  sac- 
rifice. 

Mr.  President,  I  want  to  emphasize 
yet  again  my  stern  opposition  and  crit- 
icism of  China's  human  rights  prac- 
tices, its  weapons  proliferation  poli- 
cies, and  various  of  its  own  trade  re- 
strictions. No  one,  least  of  all  this  Sen- 
ator, condones  this  conduct.  Strictly 
conditioning  and  ultimately  revoking 
MFN  on  a  unilateral  basis  simply  will 
not  have  the  desired  impact  in  China. 
It  will  punish  those  we  are  most  inter- 
ested in  trying  to  help— the  economic 
and  political  reformers  who  are  at- 
tempting to  move  China's  command 
economy  to  a  free  market,  and  ulti- 
mately, to  a  free  society. 

We  must  also  consider  the  progress 
that  has  been  made  thus  far.  The  Sec- 
retary of  State's  visit  has  begun  an  im- 
portant discussion,  akin  to  that  with 
the  Soviet  Union  in  1983  and  1984.  We 
have  seen  a  new  intellectual  property 
rights  agreement  that  goes  a  ways  to 
demonstrate  the  beginning  of  good 
faith  in  bilateral  trade  and  investment. 
In  recent  days.  China  has  agreed  to 
join  the  United  States  and  other  coun- 
tries in  an  important  missile  tech- 
nology control  regime.  This  is  a  long 
road,  but  we  should  not  ignore  the 
progress  the  administration  has  made. 


In  my  view,  we  owe  Secretary  Baker  a 
debt  of  gratitude. 

Mr.  President.  China's  human  rights 
practices  concern  me  deeply.  I  have  lis- 
tened and  learned  from  the  argument 
in  favor  of  conditioning  MFN  with  so- 
called  achievable  objectives,  particu- 
larly in  the  human  rights  area.  Mem- 
bers of  my  staff  met  at  length  today 
with  Chinese  student  leaders  in  Min- 
nesota. I  have  discussed  that  meeting 
with  my  staff  and  read  the  materials 
that  the  student  leaders  provided.  At 
the  appropriate  place.  I  will  ask  unani- 
mous consent  that  their  letter  to  me  be 
included  in  the  Record. 

The  students  make  a  strong  and  com- 
pelling case,  but  after  carefully  consid- 
ering their  arguments  and  the  debate 
here  in  the  Senate,  nothing  has 
changed  my  bsisic  belief  that  it  is  fun- 
damentally inappropriate  for  the  Unit- 
ed States,  acting  alone,  to  start  and 
stop  trade  with  other  countries  because 
of  disputes  over  human  rights  matters. 
If  we  applied  these  same  standards  to 
any  number  of  our  other  trading  part- 
ners, we  would  be  unilaterally  restrict- 
ing trade  all  over  the  Third  World. 

Last  summer.  I  quoted  at  length 
from  the  publications  of  respected 
international  human  rights  organiza- 
tions regarding  the  records  of  various 
trading  partners.  No  one  is  calling  for 
revoking  normal  trade  relations  with 
Indonesia  or  Kenya,  Mexico  or  Brazil. 
Turkey,  South  Korea,  or  India.  Acting 
alone,  the  United  States  cannot,  re- 
grettably, change  the  behavior  of  the 
rest  of  the  world.  The  forum  for  ad- 
dressing these  issues  is  not  through 
trade,  but  through  vigorous  diplomatic 
efforts. 

In  this  regard.  Mr.  President.  I  call 
on  President  Bush  and  Secretary  Baker 
to  keep  the  pressure  on  China  to  im- 
prove their  various  policies  and  prac- 
tices that  we  and  other  responsible 
members  of  the  international  commu- 
nity rightly  find  so  objectionable. 
Clearly,  more  needs  to  be  done  to  per- 
suade China  to  respect  internationally 
accepted  norms  of  behavior  in  areas 
such  as  human  rights  and  weapons  pro- 
liferation. 

But  MFN  is  the  wrong  tool  for  the 
job.  It  is  a  blunt  instrument  that  holds 
little  promise  for  achieving  otherwise 
laudable  objectives.  Effectively  revok- 
ing MFN  will  only  kick  the  legs  out 
from  under  the  negotiating  table  at 
which  we  address  our  very  real  and  se- 
rious problems  with  China.  That  might 
give  some  of  us  a  degree  of  short-term 
satisfaction,  but  precious  little  long- 
term  gain. 

Mr.  President.  I  urge  my  colleagues 
to  take  the  long-term  view  and  defeat 
this  conference  report. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  I  received  today  from  a  group  of 
Chinese  student  leaders  in  Minnesota. 
Thank  you,  I  yield  the  floor. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  National  Committee  on  Chi- 
nese Stl-dent  Affairs.  Inde- 
pendent Federation  of  Chinese 
Students  and  Scholars. 

Eagan,  MS'.  February  24,  1992. 
Hon  Dave  Dlrenberger. 
Minneapolis.  MS 

Dear  Senator  Dvrenberger:  We.  the  un- 
dersigrned.  are  writinfr  to  you  to  convey  our 
deepest  support  for  the  Conference  Report  on 
HR  2212  aiLachinp  human  riphts  conditions 
on  to  renewal  of  MFN  trade  status  for  China. 
We  want  you  to  vote  yes  on  the  conference 
report. 

As  we  understand.  HR  2212  streamlines 
conditions  for  Chinas  retention  of  most-fa- 
vored-nation trading  status.  requiring 
Beijing  to  d)  release  and  be  accountable  for 
people  imprisoned  from  the  1989  Tiananmen 
massacre.  i2)  stop  selling  missiles  to  Iran 
and  Syria  and  (3)  show  ■'overall  significant 
progress"  on  other  human  rights,  weapons 
proliferation  and  trade  issues.  We  under- 
stand that  the  intent  of  the  bill  is  not  to  re- 
voke China's  MFN  trading  status,  but  to  use 
MFN  as  a  toll  to  pressure  China  to  improve 
its  human  rights  record  and  to  force  the  Chi- 
nese Government  to  fulfill  its  obligations  as 
a  member  of  the  international  community. 
So  the  issue  here  is  not  whether  we  should 
give  China  the  trading  status.  But  rather 
under  what  conditions  should  we  trade  with 
China. 

We  realize  that  an  argument  has  been 
made  that  too  restrictive  conditions  to  MFN 
might  push  the  Chinese  Government  into 
isolation  and  the  loss  of  MFN  would  inflict 
hardship  and  remove  the  modernizing  stimu- 
lus that  MFN  provides  to  reform  entre- 
preneurs. But  the  conditions  on  the  con- 
ference report  are  not  too  restrictive.  They 
have  been  much  reduced  and  modified  from 
what  was  there  before.  The  prospect  of 
American  trade— S15  billion  hard-currency 
profit — ought  to  give  the  Chinese  Govern- 
ment incentive  to  pay  the  price  in  meeting 
these  conditions.  The  conditions  proposed  in 
HR  2212  are  within  the  Chinese  Government's 
reach. 

In  fact,  the  China  has  started  making 
•progress"  in  many  areas  since  this  legisla- 
tive proposal  gained  momentum.  Agreement 
on  intellectual  property  rights  have  been 
reached  between  the  U.S.  and  China.  We  have 
reasons  to  believe  that  progress  can  also  be 
made  in  the  areas  of  human  rights  and  pxjlit- 
ical  freedom  in  China  with  or  without  the 
will  of  the  government. 

Outside  help  is  needed  to  foster  the  im- 
provement on  human  rights  and  political 
freedom  in  China.  We  believe  that  the  re- 
forming forces  within  the  Chinese  Govern- 
ment will  sooner  or  later  overcome  the  hard- 
liners in  overturning  the  verdict  on  what 
happened  in  Tiananmen  Square  in  the  spring 
of  1989.  With  your  YES  vote  on  HR  2212.  this 
day  may  come  sooner  rather  than  later. 

The  United  States  Congress  has  a  special 
role  to  play  in  encouraging  greater  freedom 
in  China.  Chinese  Premier  Li  Peng's  recent 
visit  to  New  York  strengthened  the  hard-lin- 
ers in  their  bid  for  power  in  the  succession 
struggle  now  taking  place  in  China.  Congress 
alone  can  now  demonstrate  U.S.  commit- 
ment to  the  rule  of  law  and  human  rights  for 
all  China  to  see.  You  can  help,  by  voting  yes 
on  HR  2212.  keep  the  spark  of  hope  for  free- 
dom alive  in  the  hearts  of  our  countryman. 

During  the  past  year.  China  has  suffered 
through  a  deteriorating  human  rights  situa- 
tion. Arrests  have  continued  and  prisoners 


are  being  tortured  and  ill-treated.  The  Chi- 
nese regime  remains  committed  to  breaking 
the  back  of  the  democracy  movement.  The 
State  Department's  recently  released  annual 
human  rights  report  depicts  the  cruel  cir- 
cumstances under  which  Chinese  citizens  are 
living. 

We,  who  are  temporarily  living  outside 
China,  have  very  few  alternatives  for  rem- 
edies for  China's  human  rights  situation.  We 
strongly  appeal  to  you  to  vote  'YES  on  the 
bill.  Your  vote  will  means  so  much  for  those 
of  us  who  are  struggling  for  a  better  and 
more  democratic  China. 

Thank  you  very  much  for  your  consider- 
ation 

Signed, 

YINO  Q.  Jl, 

Chairman. 

Mr.  MCCAIN.  Mr.  President,  the  con- 
ditions which  the  conference  report  to 
H.R.  2212  would  place  on  most-favored- 
nation  trading  status  for  China  are  not 
as  numerous  nor  as  severe  as  the  legis- 
lation which  the  Senate  considered  last 
year.  These  modified  conditions  cou- 
pled with  the  fact  that  China's  policies 
on  a  whole  host  of  issues  that  concern 
us  make  this  legislation  a  more  attrac- 
tive vehicle  for  the  Senate  to  employ 
as  a  means  to  express  our  opposition. 
Indeed,  our  outrage  over  Chinas  irre- 
sponsible proliferation  policies,  inhu- 
mane human  rights  policies,  and  gross- 
ly unfair  trade  policies. 

China's  aging  leadership  remains  a 
bulwark  for  tyranny  at  this  moment 
when  democratic  values  are  ascendant 
almost  everywhere  in  the  world.  As  I 
said  in  last  year's  debate,  China's  lead- 
ers thought  they  had  a  choice  between 
tyranny  and  disorder.  They  chose  tyr- 
anny now,  they  will  get  disorder  later. 

Similarly,  in  a  choice  between  world 
stability  and  hard  currency.  China  has 
frequently  chosen  the  latter  and  has 
aggravated  the  most  dangerous  and  de- 
stabilizing problem  of  the  post-cold- 
war  world — the  proliferation  of  weap- 
ons of  mass  destruction  and  the  means 
to  deliver  them. 

Last.  China  has  persisted  in  exploit- 
ing the  United  States  fidelity  to  the 
principles  of  free  trade  by  conducting 
trade  policies  which  are  neither  free 
nor  fair. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, the  U.S.  Congress  is  properly 
seeking  a  vehicle  to  impress  upon  the 
Chinese  our  opposition  to  their  policies 
and  our  intention  to  compel  the  termi- 
nation of  those  policies. 

The  argument  again  comes  down  to 
whether  conditioning  MFN  status  will, 
in  fact,  help  us  convince  the  Chinese  of 
the  error  of  their  ways  or  whether  it 
will  encourage  a  hardening  of  their  po- 
sitions. 

Mr.  President,  at  this  moment  I  do 
not  know  the  answer  to  that  question. 

The  administration  claims  to  have 
made  limited  progress  in  some  of  the 
most  troubling  questions  about  China's 
policies.  The  Chinese  haye  agreed  in 
writing  to  observe  the  Missile  Tech- 
nology Control  Regime  guidelines,  and 
they  are  moving  to  accede  to  the  Nu- 
clear Nonproliferation  Treaty  bv  April, 


The  Chinese,  when  confronted  by  an 
investigation  under  the  Super  301  pro- 
visions of  the  Trade  Act,  have  signifi- 
cantly improved  protection  of  the 
United  States  intellectual  property 
rights.  But  the  fact  remains  that  we 
continue  to  endure  an  enormous  trade 
deficit  with  China  which,  in  this  in- 
stance, indicates  a  continuation  of  un- 
fair Chinese  trade  policies  even  though 
China  is  the  fastest  growing  market  for 
United  States  goods  in  Asia. 

On  human  rights,  the  improvement 
in  Beijing's  record  is  so  marginal  that 
it  does  not  merit  our  recognition.  If 
the  past  is  any  guide,  China's  leaders 
will  never  risk  any  weakening  of  their 
authority  by  liberalizing  their  politi- 
cally repressive  policies.  However, 
there  is  merit  to  the  argument  that 
cutting  off  trading  relationships  with 
Chinese  entrepreneurs,  particularly  in 
the  south  of  China,  will  undermine  the 
strongest  force  for  political  and  eco- 
nomic reforms  in  China,  and  greatly 
lengthen  the  Chinese  leadership's  hold 
on  power. 

The  administration  argues  that  by 
conditioning  MFN  now.  we  will  trigger 
a  reaction  in  Beijing  that  will  reverse 
what  little  progress  we  have  made  to- 
ward modifying  Beijing's  despicable  be- 
havior. Frankly.  I  do  not  know  if  that 
would  indeed  be  the  consequence  of  our 
action.  But  I  am  prepared  to  act  on  the 
side  of  caution  this  time,  and  vote 
against  conditions. 

Mr.  President,  we  will  soon  see 
whether  the  policy  of  engagement  with 
China  will  produce  further  progress  on 
all  the  questions  we  have  discussed 
today.  I,  for  one.  want  to  see  mani- 
festations of  Chinese  reasonableness 
immediately. 

If  by  June  China's  leaders  have  not 
made  significant  progress  in  respecting 
the  God-given  rights  of  their  people;  if 
China  has  not  strictly  observed  the 
Missile  Technology  Control  Regime 
and  signed  the  Nuclear  Nonprolifera- 
tion Treaty,  if  China  has  not  ceased 
taking  advantage  of  America's  faith  in 
free  trade;  if  progress  in  just  one  of 
these  areas  is  lacking,  then  I  think  the 
time  has  come  for  the  Congress  to  take 
the  risk  of  denying  MFN  status. 

Until  June,  Mr.  President,  when  we 
will  revisit  this  issue,  I  am  prepared  to 
accept  the  administration's  counsel  for 
caution.  If  we  are  not  successful  by 
then,  however.  I  am  prepared  to  take 
much  graver  measures  to  hasten  the 
day  when  China's  admission  into  the 
community  of  free,  democratic,  and  re- 
sponsible nations  is  no  longer  blocked 
by  the  paranoia  and  cynicism  of  a 
group  of  inhumane  old  men. 

Mr.  DODD.  Mr.  President.  I  rise 
today  to  express  my  strong  support  for 
the  conference  report  before  us  today. 
And  I  want  to  commend  the  majority 
leader  for  his  persistent  dedication  to 
this  important  issue.  In  the  face  of 
strong  opposition  from  the  administra- 
tion at  every  step  of  the  way,  he  has 


set  before  us  today  a  solid  piece  of  leg- 
islation that  I  believe  deserves  our  sup- 
port. 

Mr.  President,  it  has  been  7  months 
since  the  Senate  voted  55  to  44  to  con- 
dition most-favored-nation  status  for 
China.  And  it  has  been  nearly  3  years 
since  the  infamous  decision  by  the  Chi- 
nese Government  to  crush  the 
prodemocracy  movement,  then  en- 
camped in  Beijing's  Tiananmen 
Square. 

Over  the  past  20  months,  there  has 
been  little  to  suggest  that  the  leaders 
of  China  are  prepared  to  mend  their 
ways.  The  rulers  of  China  have  dem- 
onstrated to  us  time  and  time  again 
that  they  have  no  interest  in  adhering 
to  international  standards  of  justice, 
fairness,  and  decency. 

In  fact,  most  of  the  evidence  is  to  the 
contrary.  Despite  continued  strides  in 
economic  liberalization  and  free  mar- 
ket ideology,  when  it  comes  to  the  sub- 
ject of  political  rights  the  leaders  of 
China  have  withdrawn  behind  a  great 
wall  of  oppression.  In  the  process,  they 
have  cut  off  their  nation,  and  their 
people,  from  the  light  of  the  free  world. 

The  message,  Mr.  President,  from 
those  who  rule  the  most  populous  na- 
tion on  this  planet,  has  been  unequivo- 
cal: We  are  certainly  willing  to  engage 
the  West  and  to  get  our  hands  on  all 
the  material  benefits  we  can,  but  we 
are  really  not  interested  in  playing  by 
anybody's  rules  except  our  own. 

The  Chinese  approach  to  internation- 
ally accepted  human  rights  standards 
makes  the  message  very  clear.  Chinese 
violations  continue  to  include  torture, 
prolonged  detention,  forced  labor,  ab- 
duction, and  summary  executions. 

On  another  front,  consider  the  Chi- 
nese approach  to  trade  relations.  Until 
signing  an  agreement  on  intellectual 
property  rights  last  month,  the  Chi- 
nese for  years  thumbed  their  nose  at 
the  concept  of  fair  access  to  the  Chi- 
nese market  and  denied  protection  of 
United  States  patents  and  copyrights. 
These  and  other  unfair  trade  practices 
have  contributed  to  a  United  States- 
China  trade  deficit  estimated  at  nearly 
$13  billion  per  year. 

Finally,  Mr.  President,  there  is  the 
issue  of  missile  proliferation.  Over  the 
years,  the  Chinese  have  become  the  nu- 
clear Kmart  for  the  Third  World,  sell- 
ing missile  and  weapons  capabilities  to 
just  about  anybody. 

Unfortunately,  Mr.  President,  despite 
the  clear  signal  being  sent  to  us  from 
Beijing,  the  Bush  administration  still 
does  not  seem  to  have  gotten  the  mes- 
sage. The  Bush  administration  contin- 
ues to  believe  that  the  Chinese  will 
abide  by  our  concerns  and  the  concerns 
of  the  international  community,  if 
only  we  will  be  their  friends. 

Translated  loosely,  Mr.  President, 
that  means  one  thing:  The  Chmese  are 
taking  advantage  of  us,  and  the  admin- 
istration is  letting  them  get  away  with 
it. 
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The  events  of  the  past  few  months 
provide  one  example.  On  November  17. 
after  a  visit  to  China,  Secretary  Baker 
reported  that  the  Chinese  had  agreed 
to  abide  by  the  guidelines  of  the  Mis- 
sile Technology  Control  Regime.  Just  2 
months  later,  we  found  out  that  the 
Chinese  have  contracts  to  sell  missile- 
and  nuclear-related  technology  to  Iran. 
Syria,  and  Pakistan. 

The  response  of  the  administration 
to  this  incident  frankly  baffles  me,  Mr. 
President.  Last  Friday,  the  administra- 
tion lifted  sanctions — lifted  them,  Mr. 
President — against  two  Chinese  compa- 
nies involved  in  earlier  arms  sales  to 
Pakistan. 

In  my  view.  Mr.  President,  the  ad- 
ministration's policy  on  China  is  going 
in  reverse.  And  that  is  why  Congress, 
which  is  charged  by  the  Constitution 
with  the  responsibility  to  regulate 
commerce,  has  a  responsibility  to  act 
today. 

The  conference  report  before  us 
today  is  not  the  same  as  the  bill  we 
passed  last  summer.  At  the  insistence 
of  the  administration,  it  has  been  made 
less  restrictive  and  more  flexible.  But 
its  basic  principle  remains  unchanged: 
If  the  Chinese  want  another  year  under 
most-favored-nation  status,  they  have 
to  earn  it. 

They  have  to  show  significant 
progress  on  meeting  international 
standards  on  human  rights,  including 
those  pertaining  to  prison  labor,  re- 
strictions on  the  press,  and  religious 
freedom.  They  have  to  demonstrate 
that  their  commitment  to  the  protec- 
tion of  intellectual  property  rights  has 
been  fulfilled.  And  they  must  take 
steps  to  control  their  missile  prolifera- 
tion with  the  Third  World. 

Mr.  President,  on  January  31,  Chi- 
nese Premier  Li  Peng  met  with  Presi- 
dent Bush  at  the  United  Nations  sum- 
mit last  month.  During  that  meeting — 
a  meeting,  I  might  add.  that  I  and  a 
number  of  other  Members  of  thib  body 
opposed — Mr.  Li  made  one  thing  very 
clear.  He  said  he  viewed  any  outside  ef- 
fort to  improve  human  rights  in  China 
as  an  interference  in  China's  sov- 
ereignty. 

Well,  Mr.  President,  if  that  is  the 
standard  to  be  used,  then  frankly  I 
think  Congress  should  step  up  and 
plead  guilty.  If  China's  sovereignty 
means  exploiting  their  workers  and 
using  that  labor  to  unfairly  compete 
against  United  States  products,  we  will 
gladly  interfere.  If  China's  sovereignty 
means  the  persecution  of  religious 
groups  and  the  press,  we  have  a  right 
to  interfere. 

When  China's  sovereignty  means 
arming  the  Third  World  with  nuclear 
weapons  and  missile  capability,  we 
have  an  obligation  to  interfere. 

I  hope  we  will  do  the  right  thing  and 
vote  in  favor  of  this  conference  report. 

Mr.  JEFFORDS.  Mr.  President,  in 
my  deliberations  over  whether  to  place 
conditions  on  MFN  to  China.   I  have 


weighed  carefully  the  many  facets  of 
this  decision.  There  are  several  points 
on  which  I  think  we  all  can  agree: 
China  must  improve  its  record  on 
human  rights  and  political  freedoms; 
China  must  stop  selling  missiles  and 
start  cooperating  in  international  ef- 
forts to  curb  weapons  proliferation; 
China  must  go  forward  with  economic 
reform,  must  cease  export  of  goods 
manufactured  by  prisoners,  and  must 
engage  in  fair  trade.  Communism  is  an 
anachronism.  The  question  now  before 
us  is  how  the  United  States  can  most 
effectively  pursue  its  objectives  and 
also  preserve  the  interests  of  United 
States  businesses  whose  well-being  is 
tied  to  trade  opportunities  with  China. 

In  looking  at  China's  behavior  since 
our  last  debate  on  MFN,  one  can  only 
conclude  that  the  record  is  mixed.  If  it 
were  otherwise,  with  either  substantial 
progress  or  backtracking  by  China,  a 
vote  today  would  be  much  easier. 

An  area  of  particular  concern  to  me 
is  weapons  sales  and  proliferation. 
Here,  as  in  other  parts  of  the  United 
States  agenda  with  China,  some 
progress  has  been  made,  but  not 
enough.  On  the  one  hand,  China  heis 
broken  with  its  past  and  given  verbal 
commitments  to  sign  the  Nuclear  Non- 
proliferation  Treaty  [NPT]  and  adhere 
to  the  Missile  Technology  Control  Re- 
gime [MTCR].  China  also  attended  the 
NPT  review  conference  in  September 
1991  as  an  observer,  and  has  joined  the 
five-nation  Conference  on  Middle  East 
Arms  Control. 

On  the  other  hand.  China  has  not  yet 
adhered  to  either  the  NPT  or  the 
MTCR  treaty.  Similarly.  China's 
record  on  arms  sales  is  worrisome.  Con- 
cern has  been  raised  over  PRC  sales  to 
Syria.  Iran.  Pakistan,  and  Burma. 
China  has  sold  missiles  to  Middle  East- 
ern countries  which  could  be  used  to 
transport  chemical  or  nuclear  mate- 
rial. We  must  keep  a  careful  eye  on 
China  to  see  whether  its  word  is  good 
on  MTCR  or  whether  it  continues  its 
past  practices  with  regard  to  missile 
sales. 

Just  as  there  has  been  some  progress 
with  China  on  missile  proliferation, 
there  has  also  been  progress  on  trade. 
Since  last  summer's  consideration  of 
MFN,  the  administration  initiated  a 
Special  301  investigation  of  China's 
practices  on  intellectual  property 
rights,  a  301  investigation  into  the  de- 
nial of  access  for  United  States  exports 
to  Chinese  markets,  and  steps  to  stop 
textile  transshipments. 

In  January,  the  United  States  signed 
an  agreement  with  China  on  protection 
of  intellectual  property  rights.  This  is 
significant  because  China  until  now 
has  sanctioned  piracy  of  United  States 
intellectual  property,  particularly  of 
pharmaceuticals  and  computer  soft- 
ware. As  for  market  access,  much  work 
remains  to  be  done.  Despite  progress 
reducing  tariffs  and  import  licensing 
requirements,  China  remains  a  highly 


protectionist  trader.  As  we  fight  for 
greater  access  to  China's  market,  we 
must  also  ensure  that  China's  export 
practices  are  aboveboard.  In  that  re- 
gard, the  U.S.  Customs  Service  must 
continue  its  vigilance  in  blocking  ille- 
gal transshipments  of  textiles.  China 
cannot  get  away  with  this  attempt  to 
circumvent  its  textile  quota. 

In  the  last  year,  the  administration 
has  used  the  instruments  available  to 
it  to  improve  the  trade  situation  with 
China.  Nothing,  however,  would  help 
United  States  business  more  than 
major  change  in  China.  United  States 
business  opportunities  will  grow  when 
China  resumes  economic  reform  and 
takes  steps  such  as  laws  protecting  pri- 
vate property.  Those  who  support  con- 
ditioned MFN  argue  that  that  will 
strengthen  the  reformers  and  speed 
economic  development.  Those  who  op- 
pose placing  conditions  on  MFN  argue 
the  contrary.  All  agree  that  the  private 
sector  is  a  primary  engine  for  reform  in 
China.  Once  again,  we  come  down  to 
having  identical  goals  but  different 
views  on  how  best  to  accomplish  these 
goals. 

As  we  debate  how  best  to  influence 
China,  we  must  consider  the  current 
political  situation  there.  Nothing  is 
more  disturbing  to  me  than  China's 
continuing  human  rights  violations,  re- 
fusal to  release  Tiananmen  Square 
prisoners  and  denial  of  political  free- 
doms to  its  people.  Pressure  from  out- 
side China  has  had,  at  best,  minimal  ef- 
fect on  China's  leaders.  China  is  still 
ruled  largely  by  its  original,  now  aged. 
Communists.  A  succession  is  immi- 
nent. Economic  prosperity  can  under- 
mine the  control  of  hardliners  and 
bring  pressure  to  bear  for  political 
change;  however,  it  also  can  have  the 
opposite  effect  by  mitigating  dis- 
satisfaction with  the  regime.  The  les- 
son hardliners  have  taken  from  the  So- 
viet Union  is  that  prosperity  is  the 
best  way  to  hold  onto  power,  and 
granting  political  freedom  the  surest 
way  to  lose  it.  This  is  the  backdrop  for 
the  party  congress  scheduled  later  this 
year,  which  could  be  pivotal  in  the  bat- 
tle between  reformers  and  Communists 
for  succession. 

The  question  turns  again  to  what  ef- 
fect our  vote  on  MFN  has  on  China's 
internal  political,  human  rights  and 
economic  situation.  The  frank  answer 
is  that  the  effect  is  minimal. 

We  know  that  we  don't  like  what  we 
see  in  China.  Yet,  we  know  that  there 
has  been  some  progress  in  the  last 
year,  particularly  on  proliferation  and 
trade  issues.  After  much  deliberation,  I 
have  decided  to  vote  with  the  Presi- 
dent. China  has  long  been  recalcitrant 
and  difficult  to  influence.  Nonetheless, 
the  administration  has  made  inroads  in 
areas  of  key  importance  to  the  United 
States.  This  progress — though  far  from 
satisfactory  in  scope,  is  significant 
when  compared  to  China's  past  behav- 
ior. I  believe  that  the  best  way  to  influ- 


ence China  is  to  stay  the  course.  But 
let  there  be  no  misunderstanding: 
America  and  the  Congress  will  not  wait 
forever  for  change.  If  China  reneges  on 
its  promises  with  regard  to  trade  or 
proliferation,  or  fails  to  make  any 
progress  on  human  rights  in  the  next 
year,  I  would  have  a  very  tough  time 
voting  for  unconditioned  MFN  in  the 
future. 

Mr.  WOFFORD.  Mr.  President,  last 
summer,  when  this  body  first  debated 
the  question  of  renewing  most-favored- 
nation  status  for  China.  I  was  amazed 
by  the  administration's  vehement  op- 
position to  attaching  any  conditions 
whatsoever  to  such  renewal.  China, 
after  all.  routinely  engages  in  abusive 
trade  practices,  irresponsibly  exports 
nuclear  and  other  weapons  tech- 
nologies to  unreliable  countries  in  the 
Middle  East  and  elsewhere,  and  sys- 
tematically represses  proponents  of  de- 
mocracy, free  speech,  and  human 
rights. 

Nothing  has  happened  in  the  inter- 
vening months  to  change  my  view  or  to 
strengthen  the  argimients  of  those  who 
wish  to  see  an  unconditional  renewal  of 
China's  most-favored-nation  status.  In 
fact,  quite  the  opposite  has  occurred. 
The  collapse  of  the  Soviet  Union  in  Au- 
gust rendered  the  China  card,  the  no- 
tion that  we  need  to  support  China  as 
a  balance  to  the  Soviet  Union,  obso- 
lete. Our  economy  has  worsened  and 
unemployment  increased.  showing 
more  clearly  the  effects  of  disadvanta- 
geous trade  relations  on  America's 
workers.  New  evidence  of  Chinese 
weapons  proliferation  has  surfaced. 
And  the  Chinese  Government  has  not 
let  up  on  its  relentless  human  rights 
violations  both  within  China  itself  and 
in  Tibet.  Only  today,  the  Chinese  Gov- 
ernment sentenced  another  seven  par- 
ticipants in  the  Tiananmen  Square  pro- 
democracy  demonstrations  to  lengthy 
prison  terms. 

What  has  been  the  administration's 
reaction  to  these  changes?  To  lift  more 
sanctions  against  China  and  renew  its 
fight  against  attaching  conditions  to 
MFN.  By  habit  or  inertia.  President 
Bush  has  failed  to  respond  to  the  new 
international  situation  brought  on  by 
the  collapse  of  the  Soviet  Union  and  to 
the  economic  realities  facing  the  Unit- 
ed States.  In  doing  so.  he  puts  Amer- 
ican jobs  and  American  principles  at 
risk. 

President  Bush  has  stated  that  most- 
favored-nation  status  gives  the  Chinese 
Government  the  incentive  to  take  into 
account  United  States  interests.  I  have 
seen  no  evidence  of  that  kind  of  open- 
ness and  accommodation  by  the  Chi- 
nese in  either  trade  or  human  rights 
policy.  And  I  have  seen  no  evidence 
that  China  has  kept  its  promises  to  re- 
view its  policies  regarding  prolifera- 
tion of  nuclear  and  missile  tech- 
nologies. 

Instead  of  seeing  progress  toward  fair 
trade,    we    have    watched    as    China's 


trade  surplus  with  the  United  States 
hit  $12.7  billion  last  year,  up  from  $10 
billion  in  1990.  China  continues  to 
evade  textile  quotas,  with  devastating 
effect  on  America's  textile  and  gar- 
ment workers,  and  floods  our  markets 
with  prison-made  goods  while  refusing 
to  allow  American  companies  access  to 
their  markets. 

Instead  of  hearing  of  improved  condi- 
tions in  China.  I  have  read  reports  by 
the  United  Nations  Human  Rights 
Commission.  Amnesty  International. 
Asia  Watch  and  even  the  State  Depart- 
ment's own  country  reports  that  docu- 
ment with  heartbreaking  clarity  the 
terrible  human  rights  abuses  per- 
petrated by  the  Chinese  government  on 
its  own  citizens  and  on  those  of  Tibet. 
In  January  of  this  year,  a  staff  delega- 
tion travelled  to  India  and  interviewed 
Tibetan  refugees  recently  arrived  from 
their  country.  They  told  of  inhumane 
prison  conditions,  torture  and  forced 
labor;  of  religious  persecution  and  de- 
nial of  education  and  employment  op- 
portunities to  those  who  do  not  em- 
brace the  policies  of  their  Chinese  oc- 
cupiers; of  stringent  restrictions  on 
travel  and  free  speech;  and  of  coercive 
sterilizations  and  abortions  through 
which,  along  with  massive  population 
transfers,  the  Chinese  seek  to  make  Ti- 
betans a  minority  in  their  own  coun- 
try. 

The  conditions  imposed  by  H.R.  2212 
are  not  as  strong  as  I  would  like.  They 
are,  however,  the  very  least  that  we 
should  do.  To  grant  nondiscriminatory 
trade  status  to  a  nation  so  indiscrimi- 
nate in  flouting  international  norms  of 
fair  trade,  human  rights  and  arms  pro- 
liferation is  simply  bad  policy.  By  at- 
taching conditions  we  will  show  the 
Chinese  Government  that  we  are  seri- 
ous about  reform.  We  are  serious  about 
defending  American  competitiveness 
and  American  jobs.  We  are  serious 
about  promoting  democracy  and 
human  rights  throughout  the  world,  in- 
cluding China  and  its  client  states  such 
as  Burma  and  North  Korea.  We  are  se- 
rious about  curbing  nuclear  and  weap- 
ons proliferation. 

China  has  enjoyed  unconditional 
most-favored  status  for  long  enough. 
Despite  the  administration's  assertions 
to  the  contrary,  we  have  learned  from 
experience  that  coddling  China's  lead- 
ers has  not.  and  will  not,  compel  them 
to  change  their  ways.  And  while  we 
have  no  guarantee  that  these  condi- 
tions will  cause  a  shift  in  their  domes- 
tic and  international  policies,  at  the 
very  least  we  will  have  demonstrated 
that  the  American  Congress  and  the 
American  people  are  committed  to  pro- 
moting fair  trade  and  human  rights, 
and  to  curbing  nuclear  and  weapons 
proliferation. 

Mr.  RIEGLE.  Mr.  President.  I  join 
with  Majority  Leader  Mitchell  and 
Chairman  BENTSEN  in  supporting  the 
conference  report  on  the  United  States- 
China  Act  of  1991.  I  hope  this  impor- 


tant legislation  will  be  passed  by  the 
Senate  by  a  margin  that  sends  a  mes- 
sage to  the  Chinese— and  to  the  Presi- 
dent of  the  United  States  that  the 
United  States  Congress  is  serious  about 
this  important  trading  relationship 
and  concerned  about  the  direction  It 
has  taken  over  the  last  2  years. 

The  United  States-China  relationship 
has  been  plagued  with  unfair  trade 
practices  and  unacceptable  human 
rights  and  arms  control  disagreements 
and  violations.  Some  of  these  problem 
areas  have  been  identified  and  nego- 
tiated by  the  U.S.  Trade  Representa- 
tive and  other  U.S.  Government  agen- 
cies. However,  numerous  issues  still 
need  to  be  resolved. 

I  believe  that  efforts  mandated  under 
this  legislation  will  help  restore  a 
sense  of  fairness  to  the  United  States- 
China  relationship.  Setting  forth  re- 
sponsible and  sensible  conditions  will 
promote  and  encourage  proper  inter- 
national behavior  by  the  Chinese  Gov- 
ernment. Without  the  conditions  in- 
cluded in  this  legislation,  the  Chinese 
Government  has  no  incentive  to  im- 
prove its  policies,  or  its  treatment  of 
United  States  companies  and  products. 

Given  the  overall  trade  and  economic 
problems  our  country  is  facing,  we  can- 
not afford  to  continue  the  status  quo 
U.S.  policy  of  rewarding  our  trading 
partners  who  maintain  unfair  barriers 
to  U.S.  products.  We've  made  this  trag- 
ic mistake  with  Japan,  which  has  cost 
thousands  of  American  jobs  and  $460 
billion  in  valuable  United  States  cap- 
ital. 

Some  of  the  same  warning  signs  that 
we  witnessed  with  Japan  are  present  on 
the  China  horizon.  Our  trade  deficit 
with  China  is  increasing  dramatically. 
The  1990  U.S.  trade  deficit  of  $10.4  bil- 
lion represented  a  67-percent  increase 
from  the  previous  year.  We  are  also 
seeing  inadequate  intellectual  property 
rights  protection,  and  persistent  non- 
tariff  and  tariff  administrative  con- 
trols in  the  Chinese  market. 

I  look  forward  to  reports  by  the  ad- 
ministration beyond  initial  efforts  by 
the  USTR  in  negotiating  an  agreement 
to  eliminate  copying  in  the  Chinese 
market  of  United  States  products.  Here 
again,  I  hope  that  we  do  not  proceed 
down  the  road  of  status  quo  according 
to  U.S.  trade  policy  history. 

We  need  to  aggressively  monitor  the 
success  of  such  an  accord.  Anything 
less  than  full  implementation  and  en- 
forcement by  the  Chinese  Government 
of  international  standards  and  conven- 
tions on  patents,  copyrights,  and  trade- 
secret  protections  is  unacceptable. 

■Virtually  unlimited  and  equitable  ac- 
cess to  U.S.  markets,  especially  under 
the  most-favored-nation  [MFN]  regime, 
is  a  privilege,  not  a  right  of  any  of  our 
trading  partners.  It  comes  with  recip- 
rocal responsibilities  for  our  trading 
partners.  Where  reciprocity  and  equity 
are  absent  in  our  trading  relationships. 
it  is  appropriate  that  conditions  like 
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those   set   out   in    the   United   States- 
China  Act  of  1991  be  adopted  and  en- 

fiLCCCd. 

Mr.'  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  this  important  legislation  to  impose 
conditions  on  continued  most-favored- 
nation  status  for  China.  I  supported 
the  majority  leader's  earlier  legrisla- 
tion  to  require  the  President  to  termi- 
nate MFN  status  for  China  180  days 
after  enactment  unless  China  had  ful- 
filled various  criteria  in  the  areas  of 
human  rights,  trade,  weapons  prolifera- 
tion, and  forced  labor.  Congressional 
votes  on  this  issue  in  the  Senate  last 
July  and  in  the  House  last  November 
sent  powerful  signals  to  the  Govern- 
ment of  China  on  the  broad  bipartisan 
consensus  on  this  issue  developed  dur- 
ing the  last  year.  Today  we  can  send  an 
even  more  powerful  signal  by  passing 
this  legrislation  and  putting  the  Chi- 
nese Government  on  notice:  the  United 
States  will  not  tolerate  persistent, 
egregious  human  rights  abuses  by  its 
trading  partners. 

I  remain  deeply  troubled  by  the  ad- 
ministration's willingness  to  overlook 
China's  major  violations  of  inter- 
nationally recognized  standards  of 
human  rights  and  its  failure  to  observe 
the  international  nonproliferation  re- 
gimes. I  believe  the  administration's 
policy  of  maintaining  cordial  relations 
with  the  Government  of  China  is  un- 
wise, and  joined  20  of  my  Senate  col- 
leagues in  a  recent  letter  urging  the 
President  to  reject  Chines  Premier  Li 
Peng's  request  for  a  meetmg  in  New 
York  3  weeks  ago. 

Almost  3  years  after  the  brutal  mas- 
sacre in  Tiananmen  Square  in  June 
1989,  with  continued  repression  against 
supporters  of  the  democracy  movement 
in  China  and  in  occupied  Tibet,  Con- 
gress must  finally  act  decisively  to 
demonstrate  that  unrelenting  repres- 
sion of  basic  human  rights  will  not  be 
condoned  among  our  trading  partners. 

This  conference  report  would  pro- 
hibit a  one-year  renewal  of  MFN  status 
in  June  of  this  year  unless  the  Presi- 
dent certifies  that  China  has  accounted 
for  and  released  its  citizens  detained. 
accused  or  sentenced  due  to  activities 
related  to  the  Tiananmen  Square  mas- 
sacre. The  original  Senate  version 
would  have  also  conditioned  MFN  re- 
newal on  several  provisions  regarding 
arms  control,  human  rights,  trade,  the 
status  of  Hong  Kong,  and  suspension  of 
China's  forced  sterilization  program. 
Many  of  these  provisions  were  weak- 
ened at  the  urging  of  the  administra- 
tion to  require  simply  that  the  Presi- 
dent certify  to  the  Congress  that  China 
is  making  "overall  significant  pro- 
gress" in  each  area. 

The  provisions  requiring  Presidential 
certification  of  progress  toward,  for  ex- 
ample, ending  religious  persecution  in 
China  and  Tibet,  halting  intimidation 
of  Chinese  students  in  the  United 
States,  allowing  human  rights  groups 


to  monitor  trials  and  prisons,  removing 
unfair  trade  barriers  to  United  States 
goods,  protecting  United  States  copy- 
rights and  intellectual  property,  adher- 
ing to  international  arms  control  re- 
gimes, and  reforming  other  areas  are 
thus  not  as  strong  as  I  had  hoped.  The 
destabilizing  effect  of  the  arms  sales, 
including:  First,  the  sale  of  nuclear-ca- 
pable M-11  missiles,  and  their  mobile 
launchers,  to  Pakistan;  second,  the 
sale  of  technology  to  Algeria  which 
could  be  used  to  develop  nuclear-grade 
materials:  and  third.  China's  provision 
to  Iraq  of  materials  used  in  the  produc- 
tion of  nerve  gas  and  missile  fuel,  all 
fly  in  the  face  of  China's  claims  regard- 
ing nonproliferation.  While  I  am  dis- 
appointed we  were  not  able  to  maintain 
the  tougher  sanctions  in  the  House- 
Senate  conference  committee,  I  am 
hopeful  that  these  changes  will  provide 
a  veto-proof  majority  for  this  legisla- 
tion. I  will  support  the  conference  re- 
port, and  urge  my  colleagues  on  the  ap- 
propriate committees  of  jurisdiction  to 
continue  to  monitor  closely  enforce- 
ment of  its  provisions  by  the  Bush  ad- 
ministration, over  whose  stubborn  ob- 
jections the  measure  will  hopefully  be 
enacted. 

I  know  that  for  many  farmers  who 
could  be  affected  by  a  slow-down  in 
grain  exports  to  China,  especially  those 
from  farm  States  like  Minnesota,  legis- 
lation to  suspend  MFN  status  to  China 
remains  a  two-edged  sword.  China  is  a 
major  United  States  agricultural  ex- 
port market,  although  its  rank  fluc- 
tuates widely  from  year  to  year.  For 
example,  in  1986.  it  ranked  60th:  the 
next  year,  it  ranked  17th.  According  to 
the  Congressional  Research  Service 
[CRS],  in  1989  China  was  the  eighth 
largest  foreign  market  for  United 
States  agricultural  exports,  purchasing 
more  than  $1.4  billion  worth  of  prod- 
ucts. In  1990.  China  ranked  11th  among 
United  States  foreign  agricultural  mar- 
kets, importing  about  800  million  dol- 
lars' worth  of  agricultural  products. 
China  has  participated  in  both  the  Ex- 
port Enhancement  Program  and  the 
Targeted  Assistance  Program  in  recent 
years.  While  it  has  been  eligible  to  par- 
ticipate in  U.S.  export  credit  guarantee 
programs  (GSM-102  and  GSM-103),  it 
has  not  yet  done  so. 

But  I  believe  it  is  wrong  to  assume 
that  American  farmers  oppose  auto- 
matically conditioning  MFN  status  on 
human  rights  and  other  reforms.  Con- 
ditioning trade  benefits  on  basic 
human  rights  is  important  to  Amer- 
ican farmers,  in  spite  of  the  potential 
short-term  burdens  those  conditions 
may  impose.  I  urge  my  colleagues  not 
to  sell  farmers  short  on  their  support 
of  human  rights  worldwide. 

Agricultural  trade  with  China  must 
remain  a  serious  factor  as  we  seek  to 
develop  a  coherent  trade  policy,  and  as 
we  link  United  States  trade  policy  to 
overall  foreign  and  human  rights  pol- 
icy.   I    know   the    burdens   that   China 


could  impose  upon  United  States — in- 
cluding Minnesota— wheat  farmers  by 
retaliating  against  our  refusal  to  con- 
done China's  appalling  record  on 
human  rights,  labor  rights,  unfair 
trade  practices  and  arms  exports.  The 
worst-case  scenario,  which  assumes  a 
complete  cutoff  by  China  of  wheat  im- 
ports from  the  United  States,  would 
likely  entail  negative  economic  con- 
sequences for  our  State.  I  am  hopeful 
that  such  a  scenario  can  be  avoided. 

Let  me  reiterate  my  position.  I  do 
not  favor  using  food  as  a  weapon,  and  I 
do  not  favor  grain  embargoes  as  a  gen- 
eral tool  of  foreign  policy.  Declining  to 
extend  MFN  status  to  China,  however, 
is  neither  of  those.  MFN  status  is  a 
benefit  that  can  and  should  be  revoked 
if  circumstances  warrant.  China's  long- 
standing abuses  warrant  such  a  revoca- 
tion. I  am  hopeful  that  the  measures 
required  by  this  conference  report  will 
result  in  positive  movement  on  the 
part  of  China,  not  unjustified  retalia- 
tion. 

More  than  a  year  after  the  Bush  ad- 
ministration renewed  MFN  status  to 
China  claiming  that  the  policy  would 
promote  human  rights,  the  State  De- 
partments  own  recently  published 
Country  Reports  on  Human  Rights 
Practices  for  1991  observes  that  "Chi- 
na's human  rights  practices  remained 
repressive,  falling  far  short  of  inter- 
nationally accepted  norms."  Unwar- 
ranted detention,  indiscriminate  sen- 
tencing, and  brutal  torture  of  members 
of  China's  pro-democracy  movement 
and  others  continues  unabated.  In  addi- 
tion, China  continues  to  refuse  to  par- 
ticipate as  a  full  and  responsible  party 
in  international  efforts  to  control  the 
proliferation  of  sophisticated  military 
technology  and  weapons,  including  bio- 
logical, nuclear  and  chemical  tech- 
nologies. The  United  States  must  fi- 
nally insist  upon  real  changes  in  these 
practices  before  again  renewing  MFN 
status  to  China. 

In  this  exceptional  case,  where  the 
Government  of  China  has  consistently 
ignored  international  calls  for  reform, 
I  believe  that  we  should  use  legitimate 
trade-policy  tools  to  prompt  signifi- 
cant reforms  in  human  rights,  unfair 
trade  practices,  and  weapons  prolifera- 
tion. I  urge  my  colleagues  to  under- 
score the  importance  of  upholding 
internationally  recognized  standards 
on  these  issues  by  supporting  this  con- 
ference report.  I  urge  my  colleagues  to 
signal  to  the  Chinese  leadership  that 
MFN  is  a  benefit  they  can  no  longer 
take  for  granted.  I  urge  my  colleagues 
to  vote  not  only  for  this  conference  re- 
port, but  to  vote  to  over-ride  the  Presi- 
dent's anticipated  veto  should  it  come 
to  the  Senate  floor. 

Retention  of  preferential  trade  ad- 
vantages under  MFN  status  is  criti- 
cally important  to  the  Chinese  Govern- 
ment. The  United  States  should  insist 
on  real  and  substantial  reforms  in 
these    areas    before     renewing    unre- 


stricted MFN  sutus.  If  the  U.S.  Con- 
gress must  lead  the  way  on  this  issue 
over  the  objections  of  President  Bush, 
as  it  has  on  so  many  others,  so  be  it.  A 
foreign  policy  which  fosters  peace,  de- 
mocracy, respect  for  human  rights  and 
fair  trade  must  continue  to  be  our  goal. 

The  PRESIDING  OFFICER.  All  time 
allocated  has  expired.  The  question  is 
on  agreeing  to  the  conference  report  on 
H.R.  2212. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  Ne- 
braska [Mr.  Kerrey]  would  each  vote 
"aye." 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  59. 
nays  39.  as  follows: 

[Rollcall  Vote  No.  31  Leg.] 
YEAS— 59 


Adams 

Glenn 

Moynlhan 

Akaka 

Gore 

Nunn 

Bentaen 

Gorton 

Pell 

Biden 

Graham 

Pressler 

BlDcam&o 

HeniD 

Pryor 

Boren 

Helms 

Reid 

Bradley 

HoUlnKs 

Riegle 

Br«aiix 

Inoaye 

Robb 

Bryas 

Kennedy 

Rockefeller 

Bumpers 

Kerr>- 

San  ford 

Byrd 

Kohl 

Sar banes 

CruutoD 

Laulenberg 

Sasser 

Dwchle 

Leahy 

Simon 

DcCoDCtDl 

Levin 

Smith 

DlXOD 

Lleberman 

Specter 

Dodd 

Lott 

Wallop 

Exon 

Mack 

Wellstone 

Ford 

Metzenbaum 

Wirth 

Fowler 

Mlkulskl 

Wofford 

Gam 

Mitchell 
NAYS— 39 

Baucus 

Dole 

McConnell 

Bond 

Domenlci 

Murkowski 

BrowB 

Durenberger 

Nlckles 

Burdlck 

Granun 

Packwood 

Bums 

Orassley 

Roth 

Chafee 

Hatch 

Rudman 

Coau 

Hatneld 

Seymour 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simpson 

Conrad 

Kassebaum 

Stevens 

Craig 

Kasten 

Synruns 

D'Amato 

Lugar 

Thurmond 

Danforth 

McCain 

Warner 

NOT  VOTING— 2 
Harkin  Kerrey 

So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  SEYMOUR.  Mr.  President,  ear- 
lier in  today's  session  of  the  Senate,  I 
voted  against  the  conference  report  on 
the  United  States-China  Act  of  1991 
outlining  a  series  of  political,  military, 
and  economic  conditions  on  the  Presi- 
dent's ability  to  continue  most-fa- 
vored-nation [MFN]  trading  status  for 
the  People's  Republic  of  China. 

Although  the  conference  report  does 
not  impose  the  uncompromising  condi- 
tions on  the  extension  of  MFN  status 
to  China  that  the  original  House  and 
Senate  bills  on  this  matter  contained, 
it  still  requires  the  President  to  make 
impossible  and  impractical  certifi- 
cations on  Chinese  political  and  trade 
practices  for  which  he  has  already  im- 
posed more  appropriate  penalties.  In 
addition,  any  condition  attached  to 
this  unique  bilateral  benefit,  as  I  stat- 
ed in  a  speech  to  this  body  last  sum- 
mer, would  needlessly  jeopardize  the 
growing  free  market  institutions  and 
infant  democratic  reform  movement  in 
China  as  well  as  hundreds  of  thousands 
of  jobs  in  the  United  States. 

The  Senate,  therefore,  finds  itself  in 
the  same  basic  position  today  as  it  did 
when  it  adopted  a  more  restrictive 
MFN  bill  7  months  ago.  Indeed,  the 
conference  report  endorses  the  same 
fundamental  barriers  to  continued 
MFN  treatment  that  the  earlier  pieces 
of  legislation  prescribed:  an  accounting 
by  Beijing  for  all  political  prisoners  ar- 
rested as  a  result  of  the  1989 
Tiananmen  Square  massacre:  a  formal 
statement  reasserting  China's  adher- 
ence to  its  treaty  with  Great  Britain 
on  the  disposition  of  Hong  Kong;  the 
cessation  of  a  variety  of  trade  practices 
deemed  unfair  to  the  United  States:  a 
moratorium  on  all  international  mis- 
sile sales  by  the  Chinese  military;  and 
the  sanctioning  of  United  States-spon- 
sored radio  broadcasts  into  Tibet. 

It  is  true  that  the  conference  report 
requires  the  President  to  determine 
that  the  Chinese  have  "made  overall 
significant  progress"  in  each  of  these 
areas  by  June  3,  1992,  rather  than  cer- 
tify that  the  People's  Republic  of 
China  had  achieved  full  and  indis- 
putable compliance  with  the  condi- 
tions— as  the  original  bills  on  this  issue 
demanded.  But  this  formula  would 
make  a  mockery  of  otherwise  noble 
policy  goals.  The  Chinese  have  not 
made  any  significant  progress  in  the 
realm  of  political  liberalization  during 
the  more  than  10  years  that  the  United 
States  offered  MFN  status  to  the  Peo- 
ple's Republic  of  China.  Yet  earlier 
today,  the  Senate  passed  a  conference 
report  requiring  "significant  progress" 
by  the  leadership  in  Beijing  toward  es- 
tablishing a  pluralistic  society  within  3 
months  before  China  could  receive  a 
normal  trading  relationship  with  the 
United  States  for  another  year. 

As  the  managers  of  the  conference  re- 
port know,  this  type  of  progress  is  im- 
possible. But  they  still  persisted  with 
the  charade  of  imposing  conditions  on 


China's  MFN  status  at  the  expense  of 
making  the  United  States  appear  ab- 
surdly weak  in  its  ability  to  influence 
the  pace  of  democratic  reform  by  re- 
pressive governments  while  possibly 
sabotaging  the  ability  of  several  Amer- 
ican export  industries  to  compete  in 
Asian  markets.  China's  Stalinist  rulers 
will  not  become  angels  inside  of  3 
months.  In  the  meantime,  the  denial  of 
MFN  treatment  will  only  harm  both 
the  productive  and  the  pluralistic 
forces  in  China  and  deal  another  unwel- 
come blow  to  one  of  the  most  competi- 
tive segments  of  the  American  econ- 
omy. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time 
consumed  under  the  quorum  call  be 
charged  equally  against  both  sides 
under  the  previous  order  with  respect 
to  the  forthcoming  cloture  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  for  5  minutes  to 
speak  as  in  morning  business.  And  that 
the  time  will  keep  running. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RESPONSE  TO  TELLER  PIECE 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  respond  to  a  recent  op-ed 
piece  by  Teller  that  appeared  in  the 
New  York  Times  regarding  a  bill  that  I 
have  cosponsored  S.  1521.  the  Pornog- 
raphy Victims  Compensation  Act.  As 
you  may  know.  Teller  is  a  showman 
and  a  magician.  In  his  op-ed  piece,  he 
has  again  practiced  sleight  of  hand  and 
persuasion  through  illusion. 

The  Pornography  Victims  Compensa- 
tion Act.  which  enjoys  bipartisan  sup- 
port, is  designed  to  help  victims  of  sex 
crimes — the  majority  of  whom  are 
women — obtain  redress  in  court  fl"om 
those  who  produce,  sell,  or  distribute 
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the  material  that  caused  the  crime:  ob- 
scenity and  child  pornogrraphy.  It  is 
well  established  under  our  constitution 
that  obscenity  and  child  pornography 
are  entitled  to  no  first  amendment  pro- 
tection. So,  the  supporters  of  the  bill 
will  create  no  death  knell  for  creativ- 
ity or  any  other  first  amendment  ac- 
tivity. 

A  plaintiff  who  seeks  to  recover 
would  have  a  high  burden  of  proof.  She 
would  have  to  show  that  she  was  a  vic- 
tim of  a  forcible  sexual  crime,  that  the 
material  was  obscenity  or  child  por- 
nography, that  the  defendant  should 
have  reasonably  foreseen  that  the  ma- 
terial would  create  an  unreasonable 
risk  of  that  crime,  and  that  the  mate- 
rial was  a  substantial  cause  of  the 
crime  against  the  victim. 

The  purpose  of  the  bill  is  to  punish 
criminals — commercial  producers,  dis- 
tributors, and  exhibitors  of  obscenity 
and  child  pornography— whose  acts 
have  resulted  in  rape,  to  provide  com- 
pensation to  their  victims.  It  is  nar- 
rowly defined  and  narrowly  confined  to 
those  categories  of  sexually  explicit 
materials  that  the  Supreme  Court  has 
held  are  wholly  outside  the  protection 
of  the  first  amendment.  It  has  nothing 
to  do  with  depictions  of  crime  in  non- 
obscene  movies.  No  one  who  has  read 
the  bill  could  reasonably  conclude  oth- 
erwise. 

Obscenity  and  child  pornography  are 
not  fiction  or  bad  ideas.  They  are  not 
created  by  those  gifted  with  imagina- 
tion. No  one  has  the  freedom  to  engage 
in  production  and  distribution  of  ob- 
scenity or  child  pornography.  The  only 
people  from  whom  compensation  could 
be  obtained  under  this  bill  already  face 
criminal  liability  for  their  connection 
with  obscenity  or  child  pornography. 
Criminal  liability  for  these  activities 
does  not  violate  the  first  amendment 
either  directly  or  through  a  chilling  ef- 
fect on  speech.  The  same  is  true  for 
this  bill's  civil  cause  of  action  against 
those  whose  illegal  depictions  are 
criminally  imitated. 

Similarly,  the  bill  does  not  reduce 
the  individual  responsibility  of  rapists 
for  their  crimes.  Rapists  would  still 
face  the  severe  criminal  penalties  that 
now  exist.  What  it  does  is  end  the  ex- 
emption for  liability  that  everyone  else 
now  faces:  Responsibility  for  their  own 
actions  that  foreseeably  lead  others  to 
commit  rape.  For  instance,  as  Teller's 
show  business  colleague  Connie  Francis 
knows,  if  a  hotel  owner  creates  a  situa- 
tion in  which  another's  commission  of 
a  rape  is  foreseeable,  the  hotel  owner  is 
liable  not  for  the  rapist's  action,  but 
for  his  own.  Why  should  hotel  owners 
and  operators  of  legitimate  businesses 
be  subjected  to  this  liability  but  not 
purveyors  of  obscenity  and  child  por- 
nography? 

Rape  has  increased  in  this  country  in 
recent  years  at  a  rate  far  greater  than 
the  overall  crime  rate. 

In  July  1991,  the  Judiciary  Commit- 
tee heard  expert  testimony  from  a  dis- 


trict attorney  who  reported  a  25-per- 
cent decrease  in  sexual  violence  after 
his  office  shut  down  adult  bookstores 
and  theaters,  while  the  State  as  a 
whole  experienced  a  sharp  increase  in 
rape.  A  California  woman  told  us  that 
as  a  child  she  had  been  repeatedly 
forced  to  perform  sexual  acts  portrayed 
in  the  obscene  magazines  her  father 
saw.  causing  her  extreme  physical  and 
emotional  injury.  When  combined  with 
scientific  studies,  it  is  inappropriate  to 
compare  this  kind  of  testimony  con- 
necting obscenity  with  sexual  violence 
to  stick  pins  in  voodoo  dolls,  as  the  or*- 
ed  piece  said. 

Mr.  President,  in  closing,  I  want  to 
say  the  Pornography  Victims  Com- 
pensation Act  presents  the  opportunity 
to  strengthen  the  effect  of  our  criminal 
laws  against  obscenity  and  child  por- 
nography and  to  compensate  victims  of 
brutal  crimes  that  carry  with  them 
long-term,  severe  effects. 

It  does  so  in  a  narrow  fashion  that 
avoids  censorship  or  inhibiting  the  cre- 
ation of  any  materials  protected  by  the 
first  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum  and  ask  that  it  be  equally 
divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  COOPERATIVE  RE- 
SEARCH ACT  EXTENSION— MO- 
TION TO  PROCEED 

CLOTURE  MOTION 

Mr.  KOHL.  Mr.  President.  I  ask  to 
speak  in  support  of  S.  479  and  that  my 
time  be  charged  to  Mr.  Leahy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
strong  support  of  the  motion  to  pro- 
ceed on  S.  479,  a  simple,  effective,  and 
straightforward  bill  to  enhance  Amer- 
ican competitiveness.  And  I  rise 
against  any  misguided  attempts  by  the 
administration  to  gut  the  provision  in 
S.  479  which  tells  foreign  companies 
doing  business  in  the  United  States 
that  if  you  want  a  break  from  the 
American  antitrust  laws,  you  have  to 
make  a  commitment  to  the  American 
economy. 

Let  me  tell  you  why. 

As  we  know,  during  the  past  decade 
American  firms  have  come  up  against 
unprecedented  foreign  competition, 
and  the  sad  truth  is  that  in  many  key 
areas  we  have  lost  ground. 

Of  course,  the  antitrust  laws  are  not 
the  cause  of  America's  competitiveness 
problems.  That  has  more  to  do  with 
savings  rates,  capital  investment  lev- 
els, unfair  trading  practices,  and  our 


preoccupation  with  short-term  finan- 
cial results  over  long-term  goals. 

But  foreigrn  antitrust  statutes  are  far 
more  tolerant  of  cooperative  business 
activities  than  U.S.  laws.  Indeed,  ac- 
cording to  many  American  business- 
men, the  mere  threat  that  the  anti- 
trust jackhammer  will  come  down  on  a 
joint  venture  sometimes  prevents  it 
from  forming  in  the  first  place. 

The  measure  we  are  considering 
today  is  modest  but  helpful  response  to 
these  problems.  In  short,  it  would  en- 
sure our  ability  to  compete  more  effec- 
tively in  the  global  marketplace  while 
remaining  true  to  the  principles  em- 
bodied in  our  antitrust  laws.  Senators 
Leahy  and  Thurmond  deserve  special 
praise  for  being  among  the  first  to  call 
for  such  legislation. 

Nevertheless.  Mr.  President,  our  job 
is  not  only  to  encourage  American 
competitiveness,  but  also  to  enhance 
American  industry  and  create  Amer- 
ican jobs.  That  is  why  Chairman  BiDEN 
and  I  added  an  amendment  in  commit- 
tee to  require  that— in  order  to  benefit 
from  the  way  that  this  measure  relaxes 
the  antitrust  laws — the  principal  facili- 
ties for  the  joint  venture  must  be  in 
the  United  States  and  the  parties  in- 
volved must  make  a  substantial  com- 
mitment to  the  American  economy.  In 
other  words,  we  would  not  limit  who 
sits  at  the  table;  we  would  simply  re- 
quire that  the  table  itself  be  set  in  the 
United  States. 

Mr.  President,  I  was  hoping  the  ad- 
ministration would  understand  that  we 
should  use  our  antitrust  laws  as  both  a 
sword  and  as  a  shield  against  unfair 
competition  from  abroad.  After  all, 
just  last  weekend  Attorney  General 
Barr  said  he  wants  to  change  the  Jus- 
tice Department's  antitrust  policy  so  it 
could  go  after  Japanese  cartels  that  re- 
strict American  exports.  His  proposal 
makes  good  sense,  and  I  applaud  the 
Attorney  General  for  this  initiative. 

But  though  one  part  of  the  adminis- 
tration may  see  the  light,  the  other 
part  apparently  remains  in  darkness. 
First,  the  Vice  President's  office  said  it 
would  fight  the  Attorney  General  "to 
the  end"  on  his  "get  tough"  policy 
with  Japan.  And  now  others  in  the  ad- 
ministration have  suggested  that  the 
Biden-Kohl  amendment  would  "send 
the  wrong  signal"  to  our  trading  part- 
ners. 

In  fact,  nothing  could  be  further  from 
the  truth:  we  would  "send  the  wrong 
signals"  to  our  trading  partners  if  we 
failed  to  use  our  antitrust  laws  as  a 
lever  to  open  foreign  markets  and  to 
protect  our  workers  at  home. 

Mr.  President,  if  this  bill  is  left  in- 
tact, I  have  no  doubt  that  it  will  make 
a  valuable  contribution  to  our  econ- 
omy and  to  our  prosperity.  That  is  why 
I  hope  my  colleagues  will  support  this 
motion  to  proceed  and  oppose  any 
weakening  amendments. 

Mr.  GRASSLEY.  Mr.  President.  I  am 
please  to  be  a  cosponsor  of  S.  479,  the 


National  Cooperative  Research  Act  ex- 
tension. This  bill  promotes  research 
and  development,  and  it  represents  a 
real  effort  to  give  American  businesses 
some  encouragement  in  their  quest  to 
sustain  a  technological  edge  in  the 
marketplace. 

In  1984  we  enacted  this  law  to  allow 
companies  to  work  together  to  jointly 
research  and  develop  new  technology. 
The  firms  have  been  required  to  notify 
the  Department  of  Justice  and  the  Fed- 
eral Trade  Commission  of  their  cooper- 
ative efforts.  The  notification  acts  as  a 
shield  from  treble  damage  antitrust  li- 
ability. 

The  Department  of  Justice  has  found 
this  law  to  be  very  successful.  Some  230 
notices  of  joint  ventures  have  been 
filed  with  the  Department.  Fears  what 
this  law  would  foster  anticompetitive 
activities  have  not  been  realized. 

This  bill  takes  the  next  step,  by  al- 
lowing for  certain  joint  productions. 
After  all,  research  and  development  are 
important  building  blocks,  but  making 
a  product  is  the  best  way  to  ensure  our 
place  in  the  world's  markets,  as  well  as 
jobs  for  American  workers. 

The  bill  would  apply  the  same  stand- 
ards to  joint  productions,  as  have  been 
applied  to  joint  research  and  develop- 
ment projects.  It  clarifies  the  applica- 
bility of  the  rule  of  reason  standard, 
and  it  provides  for  the  registration  of 
joint  production  ventures  with  the  De- 
partment of  Justice  and  the  FTC.  The 
registration  will  protect  the  joint  ven- 
tures from  treble  damage  liability 
under  the  antitrust  laws. 

Such  protection  is  necessary  in  order 
to  give  American  research  and  develop- 
ment efforts  a  level  playing  field  in  a 
world  where  no  other  country  has  anti- 
trust enforcement  as  stringent  as  ours. 
While  American  companies  accused  of 
illegal  collusion  are  often  exposed  to 
millions  of  dollars  in  damages,  the 
maximum  fine  under  the  Japanese 
antimonopoly  law  is  $40,000.  I  plan  to 
introduce  legislation  soon  to  help  pro- 
mote antitrust  enforcement  in  other 
countries.  In  the  meantime,  I  think  it 
is  appropriate  to  eliminate  the  threat 
of  treble  damages  for  joint  production 
efforts  that  are  crucial  to  our  national 
competitiveness. 

The  President  has  supported  the  con- 
cept this  bill  embraces — encouraging 
companies  to  pool  their  resources  to 
advance  technology  and  America's 
competitive  edge.  But  some  have  tried 
to  use  this  as  a  vehicle  for  protection- 
ism. Those  efforts  would  undermine  the 
good  purposes  of  this  bill. 

We've  worked  out  a  compromise  with 
this  bill— a  delicate  balance.  This  bill 
should  not  upset  trade  relations,  nor 
should  it  interfere  with  international 
obligations. 

I  urge  the  adoption  of  this  bill — to 
advance  our  competitive  edge;  to  pro- 
mote jobs;  and  to  improve  technology 
and  our  quality  of  life. 

I  thank  the  Chair. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Kohl],  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  not  certain  who  is  managing  the 
bill  in  the  opposition;  but  regardless  of 
that;  I  yield  myself  such  time  as  I  may 
need  to  speak  in  opposition  to  this  leg- 
islation. 

Mr.  President,  I  rise  in  opposition  to 
the  National  Cooperative  Research  Act 
Extension  of  1991.  I  am  a  realist,  and 
there  is  a  strong  body  of  support  for 
this  bill,  but  it  should  not  be.  As  a 
matter  of  fact,  I  do  not  believe  there  is 
any  organized  opposition  to  this  bill, 
but  that  does  not  make  it  right. 

This  is  not  a  new  subject  for  me.  This 
is  an  extension  of  the  national  Cooper- 
ative Research  Act  Extension  of  1984, 
which  this  bill  seeks  to  amend.  I  was 
very  much  involved  with  the  passage  of 
that  bill.  I  spent  many  hours  negotiat- 
ing the  language  of  that  bill,  which  is 
now  law,  and  which  makes  it  possible 
for  research  endeavors  to  be  joined  on 
a  cooperative  basis. 

The  1984  Act  actually  provides  le- 
nient antitrust  treatment  for  research 
and  development  joint  ventures.  I  be- 
lieve that  is  warranted  in  order  to  en- 
courage research  and  development. 

At  the  time  I  sponsored  the  original 
bill,  however,  I  made  clear  in  my  res- 
ervation that  the  extension  of  the  pro- 
tection of  the  Act  beyond  research  and 
development  would  require  great  scru- 
tiny. There  is  a  difference  between 
joint  research  efforts  and  joint  produc- 
tion efforts.  In  one  instance,  you  are 
talking  about  a  small  group  of  people 
involved  in  trying  to  put  their  mental 
capacity  together.  You  talk  about  joint 
production  efforts.  It  is  a  far  more  ex- 
tensive kind  of  combination. 

The  bill  that  we  are  considering 
today  extends  protection  to  the  next 
step  in  the  process  of  bringing  a  prod- 
uct to  market;  that  is,  the  production 
effort.  I  oppose  the  bill  because  I  think 
it  is  a  bad  idea  to  offer  lenient  anti- 
trust treatment  for  production  joint 
ventures. 

Ironically,  the  administration,  which 
has  long  supported  the  weakening  of 
our  antitrust  laws,  now  has  problems 
with  this  legislation. 

It  is  my  understanding  that,  as  we 
meet  here  at  this  very  moment,  the  ad- 
ministration and  those  involved  in 
handling  the  bill  are  attempting  to 
work  out  their  differences.  But  wheth- 
er they  do  or  they  do  not,  this  is  still 
a  bad  piece  of  legislation. 

The  administration  objects  to  the 
provisions  which  favor  Americans  busi- 


nesses over  foreigners.  That  is  probably 
the  only  good  part  about  the  bill. 
These  provisions,  added  by  Senators 
BiDEN  and  Kohl,  would  limit  the  appli- 
cation of  the  bill  to  production  joint 
ventures  with  principal  facilities  lo- 
cated in  the  United  States,  and  in 
which  each  party  to  the  joint  venture 
makes  a  substantial  commitment  to 
the  U.S.  economy. 

How  that  language  comes  out  after 
the  negotiations  are  concluded  I  have 
no  way  of  determining  because,  as  I  al- 
ready indicated,  it  is  my  understanding 
they  are  in  negotiations  at  this  very 
moment. 

I  opposed  this  bill  long  before  those 
provisions  were  culded.  and  regardless 
of  what  those  negotiations  produce,  I 
still  oppose  the  bill.  I  oppose  the  bill 
because  it  is:  First,  unnecessary;  sec- 
ond, it  will  not  improve  America's 
competitiveness,  and  third,  it  will  un- 
dermine the  laws  that  promote  and 
protect  competition. 

Current  law  does  not  chill  potential 
joint  ventures.  There  are  numerous  ex- 
amples to  which  we  can  point  to  very 
large  joint  ventures  being  proposed  and 
moving  forward  successfully.  Look  at 
the  Toyota-GM  joint  venture,  or  the 
IMB-Apple  joint  venture.  These  are 
some  of  the  biggest  companies  in  their 
respective  markets. 

Clearly,  joint  ventures  have  not  been 
chilled  by  the  antitrust  laws.  Further- 
more, the  fact  is  that  Government  or 
private  suits  against  joint  ventures  are 
extremely  rare. 

The  bill  has  been  sold  as  critical  to 
our  international  competitiveness. 
Supposedly,  the  U.S.  antitrust  laws  are 
preventing  U.S.  businesses  from  form- 
ing joint  ventures  necessary  to  success- 
fully compete  in  world  markets.  I  do 
not  buy  those  arguments.  I  think  they 
are  invalid.  I  do  not  believe  they  com- 
port to  the  facts. 

Weakening  the  antitrust  laws  will 
not  improve  American  productivity  or 
make  America  more  competitive. 
Strong  antitrust  laws  promote  strong 
competition.  The  antitrust  laws  are 
not  to  blame  for  our  failures  in  world 
markets.  Anyone  who  would  argue  that 
we  have  been  too  aggressive  against 
antitrust  violators  during  the  last  dec- 
ade must  have  been  under  a  rock  dur- 
ing the  Rea,gan  administration.  Could 
it  not  be  precisely  because  we  were  too 
lax  in  our  enforcement  of  our  antitrust 
laws  during  the  Rea«ran  administration 
that  we  now  find  ourselves  at  a  com- 
petitive disadvantage? 

Prof.  Michael  Porter — who  teaches  at 
Harvard  Business  School;  a  world-re- 
nowned consultant  for  leading  compa- 
nies all  over  the  world;  on  the  front 
cover  of  Fortune  magazine  as  one  of 
the  leading  business  consultants  in 
America;  a  person  who  served  in  the 
President's  Commission  on  Industrial 
Competitiveness — presented  excellent 
testimony  to  my  subcommittee  on  this 
bill.  He  testified  that  competition,  not 
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cooperation,  produces  strong  combat- 
ants in  world  markets. 

We  will  have  no  success  in  other  mar- 
kets if  we  are  not  successful  at  home  in 
pushing  our  companies  to  be  more  com- 
petitive, not  less;  to  be  more  innova- 
tive, not  less;  to  be  more  aggrressive. 
not  less. 

I  hope  no  one  in  this  body  thinks 
that  detrebling  damages  for  antitrust 
violations  is  a  model  for  how  we  should 
treat  our  antitrust  laws.  I  think  it 
sends  a  terrible  signal  to  American 
business  that  the  Congress  will  weaken 
the  antitrust  laws  when  pushed  to  do 
so  under  the  guise  of  international 
competitiveness. 

It  also  sends  a  terrible  signal  to  the 
rest  of  the  world.  From  the  European 
Community  to  Canada,  to  Eastern  Eu- 
rope to  South  America,  I  see  countries 
looking  to  the  American  model  of 
strong  antitrust  laws  as  they  try  to 
build  new.  vibrant  economic  systems. 

In  fact,  enforcement  authorities  in 
the  European  Community  have  been 
far  more  aggressive  than  our  own  in 
pursing  antitrust  violators.  A  fine  of 
$56  million  was  recently  levied  again^jt 
a  European  cartel.  That  fine  is  five 
times  larger  than  any  fine  ever  as- 
sessed in  the  United  States. 

What  kind  of  message  does  it  send 
that  we  now  want  to  weaken  our  anti- 
trust laws?  Clearly,  this  bill  is  going  in 
the  wrong  d<i«ction. 

In  spite  of  my  opposition  to  this  bill. 
I  would  like  to  thank  the  sponsors  for 
working  with  me  to  limit  how  broadly 
the  bill  will  be  applied.  I  appreciate  the 
sponsors  accepting  two  amendments  I 
offered  during  committee  consider- 
ation, and  the  other  one  I  have  worked 
with  them  on — now  that  the  bill  has 
come  to  the  floor. 

Although  these  amendments  improve 
the  bill,  I  do  not  believe  they  fix  the 
fundamental,  underlying  concern  that  I 
have  that  this  bill  is  unnecessary  and 
will  hurt  American  competitiveness. 

I  continue  to  oppose  the  bill.  I  will 
vote  against  it,  as  I  did  in  the  commit- 
tee. I  have  no  particularly  strong  views 
with  respect  to  the  matter  of  cloture 
when  we  go  to  vote  on  the  bill.  I  do  not 
exi)ect  there  will  be  many  votes 
against  it.  I  hope  that  there  will  be  a 
majority. 

But  I  do  not  expect  that  to  be  the 
fact,  because  there  has  been  a  very, 
very  organized  lobby  of  business  orga- 
nizations and  corporations  lobbying  for 
passage  of  this  bill. 

To  the  best  of  my  knowledge.  I  know 
of  no  organized  opposition.  That  does 
not  make  it  right.  That  just  means 
that  some  i)eople  have  good  lobbyists 
and  some  people  perhaps  are  indiffer- 
ent to  what  is  going  on  on  the  floor  of 
the  U.S.  Senate,  and  maybe  are  not  in 
a  position  to  hire  those  lobbyists,  if 
they  were  so  inclined.  Suffice  it  to  say, 
this  Is  a  bad  bill.  I  wish  it  would  be  de- 
feated. I  am  not  certain  that  it  will  be, 
Mr.  President. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unaniTnous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

Tne  PRESIDING  OFFICER  (Mr. 
V/OFFORD).  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  we  should 
know  that  S.  479  is  a  jobs  bill.  Let  us 
not  have  any  question  about  that.  It 
will  lake  the  shackles  off  companies 
that  have  been  unable  to  go  all  out  in 
an  increasingly  cutthroat  battle 
against  fcireign  competition. 

Those  of  us  who  are  supporting  this 
as  a  bipartisan  group  are  trying  to 
bring  S.  479  to  the  floor.  It  is  going  to 
give  a  green  light  to  companies  to 
enter  into  joint  production  ventures 
without  having  to  risk  unnecessary 
ancitrust  prosecution.  Similar  legisla- 
tion was  enacted  in  1984.  We  limited  it 
to  research  and  development.  This  ex- 
tends it  to  joint  production. 

It  is  a  bill  that  was  needed  when  Sen- 
ator Thurmond  and  I  first  introduced  it 
in  1989.  It  is  needed  even  more  today, 
with  an  economy  on  the  ropes  and  jobs 
disappearing  every  day.  Some  say  the 
end  of  the  recession  is  just  around  the 
corner,  but  we  have  been  hearing  that 
for  over  a  year.  It  is  not.  We  are  facing 
some  very,  very  difficult  problems. 
American  firms  are  coming  under  in- 
creased pressure  from  past  techno- 
logical innovation  and  development 
abroad.  We  have  to  level  the  playing 
field. 

All  we  are  saying  is  if  we  have  to 
compete  against  the  Pacific  Rim,  if  we 
have  to  compete  against  Japan,  and  if 
we  have  to  compete  against  Europe  we 
ought  to  be  allowed  to  do  the  same 
thing  that  they  do.  We  ought  to  be  able 
to  do  joint  production,  the  same  way 
we  do  joint  research  and  development. 

For  the  life  of  me.  I  understand  there 
are  a  couple  people  holding  this  up  on 
the  request  of  the  administration.  I 
would  think,  facing  the  worst  recession 
I  believe  in  my  lifetime,  the  adminis- 
tration would  want  a  jobs  bill  to  go  for- 
ward. And  for  them  to  hold  it  up  and 
say,  "well,  we  want  to  study  it,"  for 
God's  sake,  how  long  do  we  have  to 
study  the  fact  that  we  are  in  a  reces- 
sion? How  long  do  we  have  to  study  the 
fact  that  we  need  jobs? 

They  have  had  the  language  of  sec- 
tion 7  of  this  bill  to  consider  and  de- 
bate since  before  the  Judiciary  Com- 
mittee marked  the  bill  up  last  July. 
They  did  not  even  start  to  talk  about 
it  until  last  week.  No  wonder  we  are  in 
a  recession.  Everybody  thinks  that  it  is 
somebody  else's  job.  That  is  easy  for 
people  to  say  who  get  a  paycheck  every 
week.  It  is  not  ejisy  for  the  people  to 
say  who  are  out  of  work  in  my  State, 
or  In  Pennsylvania,  or  any  other  State. 


So  I  wish  we  could  have  avoided  this 
cloture  vote  with  a  time  agreement. 

The  1984  Antitrust  Research  and  De- 
velopment Act  recognized  the  major  fi- 
nancial commitment  involved  in  high- 
tech  innovation.  That  act  encouraged 
American  firms  to  share  the  cost  and 
risk  of  R&D  projects  by  clarifying  anti- 
trust laws  regarding  combined  research 
ventures.  That  act  has  been  a  success. 
Companies  have  filed  over  230  notifica- 
tions for  joint  research  and  develop- 
ment ventures  involving  everything 
from  chipmaking  and  steelmaking 
processes  to  superconductors.  Many 
argue  that  the  1984  act  was  critical  to 
the  formation  of  Sematech,  the  indus- 
try-government research  consortium 
whose  mission  is  to  restore  U.S.  world 
leadership  in  semiconductor  manufac- 
turing technology. 

The  1984  act,  however,  is  not  enough. 
It  does  not  address  the  issue  of  joint 
manufacturing  ventures  and  it  is  pre- 
cisely in  manufacturing  that  the  Unit- 
ed States  faces  its  gravest  competitive 
challenges. 

indeed,  when  it  comes  to  basic  re- 
search and  science,  the  United  States 
continues  to  lead  the  world.  We  are  the 
great  innovators,  making  scientific 
breakthroughs  and  inventing  new  prod- 
ucts in  our  universities  and  labora- 
tories. But  when  it  comes  to  commer- 
cializing our  innovations  we  are  con- 
tinually out  maneuvered  by  well- 
planned,  well-financed,  foreign  com- 
petition. We  may  invent  products  like 
VCR's.  memory  chips,  industrial  ro- 
bots, and  liquid  crystal  displays,  but 
the  Japanese  and  others  do  the  manu- 
facturing, taking  the  jobs  and  the  prof- 
its. No  matter  how  much  our  service 
sector  grows,  we  have  to  recognize  that 
manufacturing  has  been  and  will  con- 
tinue to  be  the  necessary  anchor  for 
healthy  economic  growth. 

Will  our  joint  production  bill  help? 
Yes.  The  new  technologies  that  create 
jobs  and  income  often  require  enor- 
mous investment.  The  cost  for  a  state- 
of-the-art  semiconductor  manufactur- 
ing facility  is  now  half  a  billion  dol- 
lars. While  Japanese  firms  that  are 
part  of  powerful  keiretsu  organized 
around  giant  banks  may  have  access  to 
that  kind  of  capital,  most  United 
States  firms  do  not.  Moreover,  among 
our  competitors  in  places  like  Japan, 
Europe,  and  Korea,  governments  do  not 
hesitate  to  encourage  cooperative  ef- 
forts in  cutting-edge  technologies  such 
as  semiconductors,  superconductivity, 
x-ray  lithography,  or  artificial  intel- 
ligence. 

What  this  legislation  would  do  is 
eliminate  the  antitrust  uncertainty 
that  now  surrounds  joint  production 
ventures.  Companies  would  know  that 
only  unreasonable,  anticompetitive 
ventures  could  be  challenged  and  that 
only  actual  damages  could  be  assessed. 
And  they  would  understand  that  the 
Federal  Government  stands  four-square 
behind   the   proposition   that  coopera- 


tive ventures  have  a  vital  role  to  play 
In  our  economic  future. 

Mr.  President,  the  White  House  has 
challenged  Congress  to  act  quickly  on 
a  plan  for  economic  recovery.  This  bill 
will  help  restore  our  high-tech  com- 
petitive position — and  bring  manufac- 
turing jobs  back  to  America.  Let  us 
make  it  the  first  shot  across  the  bow 
for  economic  recovery. 

The  legislation  has  broad  bipartisan 
support.  It  was  reported  out  of  the  Ju- 
diciary Committee  last  July  by  a  vote 
of  13  to  1.  I  urge  my  colleagues  to  vote 
for  cloture  so  we  can  debate  and  pass 
this  important  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  advised  that  the 
time  under  the  agreement  has  expired. 

Mr.  LEAHY.  Let  us  go  to  the  cloture 
vote. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standlng^  Rules  of  the  Senate,  hereby  move 
to  bring-  to  a  close  the  debate  on  the  motion 
to  proceed  to  the  consideration  of  S.  479.  a 
bill  to  encourage  innovation  and  productiv- 
ity, stimulate  trade,  and  promote  the  com- 
petitiveness and  technolog-ical  leadership  of 
the  United  States: 

Patrick  Leahy.  Max  Baucus,  Joe  Biden. 
Kent  Conrad,  George  Mitchell.  Wendell 
Ford,  Brock  Adams,  Dale  Bumpers. 
Don  Rlegle,  Terry  Sanford.  Timothy  E. 
Wirth,  Richard  Bryan,  J.J.  Exon.  Bar- 
bara A.  Mikulski,  Claiborne  Pell.  John 
Glenn,  Fritz  Hollings,  Strom  Thur- 
mond. Herb  Kohl. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  call  of  the  roll 
is  waived. 


VOTE 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  question  is.  Is  it  the 
sense  of  the  Senate  that  debate  on  the 
motion  to  proceed  to  S.  479,  the  Na- 
tional Cooperative  Research  Act  Ex- 
tension of  1991  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  required. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Nebraska  [Mr.  Kerrey], 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  98, 
nays  0,  as  follows: 


[RoUcall  Vote  No. 
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YEAS— 96 

Aduns 

Ford 

Mitchell 

Ak&ka 

Fowler 

Moynlhan 

B4UCUS 

Gam 

Murkowskl 

Bentsen 

Glenn 

Nlckles 

Blden 

Gore 

Nunn 

Blngaman 

Gorton 

Packwood 

Bond 

Graham 

Pell 

Boren 

Gramm 

Pressler 

Bradley 

Grassley 

Pryor 

Breaux 

Hatch 

Reid 

Brown 

HaUleld 

Riegle 

Brian 

Henm 

Robb 

Bumpers 

Helms 

Rockefeller 

Burdlck 

Holllngs 

Roth 

Burns 

Inouye 

Rudman 

Byrd 

Jeffords 

Sanford 

Chafee 

Johnston 

Sarbanes 

CoaU 

Kassebaum 

Sasser 

Cochran 

Kasten 

Seymour 

Cohen 

Kennedy 

Shelby 

Conrad 

Kern- 

Simon 

Craig 

Kohl 

Simpson 

Cranston 

Lautenberg 

Smith 

DAmato 

Leahy 

Specter 

Danforth 

Levin 

Stevens 

Daschle 

Lieberman 

Symms 

DeConcinl 

Lott 

Thurmond 

Dixon 

Lugar 

Wallop 

Dodd 

Mack 

Warner 

Dole 

McCain 

Wellstone 

Domenicl 

McConnell 

Wirth 

Durenberjer             Metzenbaum 

Woffort 

Exon 

Mikulski 

NAYS— 0 
NOT  VOTING— 2 

Harkin  Kerrey 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  98;  the  nays  are  zero. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  219,  S.  479,  the  National  Co- 
operative Research  Act  Extension  of 
1991,  at  1  p.m.  tomorrow,  Wednesday, 
February  26. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
thank  the  distinguished  majority  lead- 
er for  his  help  in  bringing  this  up.  As 
one  of  the  chief  cosponsors,  it  is  some- 
thing that  I  have  been  working  to  get 
considered  for  a  long  time.  I  realize 
there  is  still  a  way  to  go.  But  I  would 
point  out  there  is  very  strong  support, 
strong  bipartisan  support. 

Senator  Thurmond  is  the  other  chief 
cosponsor.  We  have  Republicans  and 
Democrats  across  the  political  spec- 
trum on  this  bill.  It  is  designed  to  get 
people  back  to  work.  It  is  designed  to 
allow  the  United  States  to  be  competi- 
tive as  we  go  into  the  next  century,  to 
do  the  kind  of  things  that  our  main 
competitors,  Europe,  the  Pacific  Basin, 
and  Japan,  are  doing.  I  also  wish  to 
thank  Senators  BiDEN  and  Brown,  who 
are  two  of  the  main  sponsors  of  S.  479. 

So  I  hope  all  Senators  will  help  get 
this  bill  passed  quickly  without  extra- 
neous material. 

Again,  I  wish  to  thank  the  distin- 
guished majority  leader  for  bringing  up 
this  cloture  matter  and  allowing  us  to 
go  forward. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague,  and  I  look  forward 


to  prompt  consideration  of  the  measure 
tomorrow. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MORNING  BUSINESS 


COMMENDING  CALIFORNIA'S 
OLYMPIANS 

Mr.  SE"YMOUR.  Mr.  President,  as  the 
world's  finest  athletes  return  home 
from  Albertville,  France,  I  rise  today 
to  salute  seven  Callfomians  whose  per- 
formances in  these  Olympic  games 
have  filled  us  all  with  a  great  deal  of 
pride. 

These  1992  winter  Olympic  games 
were  indeed  an  historic  event.  For  the 
first  time  in  four  decades,  the  games 
were  truly  a  worldwide  festival  of  sport 
rather  than  a  political  struggle  be- 
tween antagonistic  ideologies.  We  wit- 
nessed the  awesome  athletic  power  of 
one  unified  team  from  Germany  and 
reveled  in  the  new  found  freedom  of  the 
athletes  from  the  former  Soviet  bloc. 
We  cannot  help  but  give  pause  to  con- 
sider the  uncertain  future  of  the  mem- 
bers of  the  unified  team  from  the 
former  Soviet  Union,  but  we  all  hope  it 
is  as  fruitful  and  promising  as  their  in- 
dividual achievements  were  in 
Albertville. 

The  performances  given  by  our  team 
certainly  provided  the  entire  nation 
with  many  moments  of  exhilaration 
and  poignancy.  Perhaps  the  finest  as- 
pect of  athletic  competition  of  this 
magnitude  is  that  we  are  able  to  share 
in  the  lives  of  these  athletes  as  they 
experience  their  moment  of  supreme 
accomplishment.  The  overall  level  of 
achievement  by  the  American  athletes 
was  truly  exemplary.  The  total  number 
of  medals  won  by  American  athletes  al- 
most doubled  the  output  at  the  1988 
winter  games  at  Calgary,  and  nearly 
eclipsed  the  all-time  record  of  12  med- 
als won  by  Americans  in  1932  and  1980. 
both  in  Lake  Placid,  NY. 

Among  this  group  of  outstanding 
young  Americans,  I  would  like  to  sin- 
gle out  the  performances  of  seven  Call- 
fomians who  repeatedly  represented 
themselves,  their  families,  and  their 
country  in  a  distinguished  and  dig- 
nified manner.  In  each  of  their  events, 
they  thrilled  us  all,  demonstrating  a 
vast  array  of  skills  ranging  from  the 
grace  and  beauty  of  figure  skating  to 
the  raw  speed  and  power  of  the  luge. 

Most  people  expect  Callfomians  to 
excel    at    surfboards   and   sunbathing. 


UMI 


3266 


CONGRESSIONAL  RECORD— SENATE 


February  25.  1992 


However  Bill  Taveres  and  Bonny  War- 
ner demonstrated  the  diversity  of  tal- 
ent that  comes  from  California  in  what 
may  be  an  un-California  event:  the 
luge.  Though  the  luge  is  an  event  unfa- 
miliar to  most  Americans,  all  who  wit- 
nessed these  courageous  individuals  ca- 
reening down  an  icy  tract  on  a  sled  at 
speeds  approaching  60  miles  per  hour 
cannot  help  but  stand  in  awe  of  them. 
In  recent  years,  American  lugers  have 
made  great  strides  in  improving  their 
standing  in  world  competitions,  and. 
with  individuals  like  Bonny  and  Bill 
serving  as  the  backbone  of  our  team, 
continued  future  success  is  undoubt- 
edly on  the  horizon. 

Natasha  Kuchiki,  Todd  Sand,  and 
Scott  Wedland  are  competitors  in  argu- 
ably the  most  graceful  and  beautiful 
event  in  the  games,  pairs  figure  skat- 
ing. These  three  skaters,  with  their  re- 
spective partners,  showed  an  extraor- 
dinary amount  of  teamwork  and  dex- 
terity in  performing  their  intricate 
routines. 

Christopher  Bowman  demonstrates 
that  skating  is  also  athleticism  and 
star-quality  showmanship.  In  finishing 
a  strong  fourth,  Christopher  certainly 
lived  up  to  his  nickname  "Bowman  the 
Showman."  In  true  Hollywood  fashion, 
he  rallied  back  from  his  original  pro- 
gram to  bring  the  capacity  crowd  to  its 
feet  by  performing  easily  one  of  the 
strongest  freeskates  of  the  competi- 
tion. 

And  finally,  it  is  with  great  pride 
that  I  pay  tribute  to  Californian  Kristi 
Yamaguchi.  Her  gold  medal  perform- 
ance in  the  marquee  event  of  the  entire 
Olympic  competition  was  a  triumph  of 
American  achievement  in  Albertville. 
In  winning  the  gold,  Kristi  has  re- 
turned the  United  States  to  its  posi- 
tion of  prominence  in  the  wondrous 
sport  of  women's  figure  skating.  She 
has  captured  the  crown  jewel  of  figure 
skating,  and  certainly  the  hearts  of  all 
Americans. 

With  the  next  winter  games  in 
Lillehammer,  Norway  only  2  years 
away,  many  of  these  same  athletes  will 
again  have  the  opportunity  to  rep- 
resent the  United  States  in  Olympic 
competition.  Judging  by  the  strength 
of  these  performances,  as  well  as  the 
overall  depth  of  athletes  training  in 
our  USOC  facilities,  America  will  once 
again  present  a  formidable  team  in 
Lilihammer  in  1994.  We  look  forward  to 
living  and  witnessing  the  Olympic  spir- 
it of  competition  and  the  drive  to  ex- 
cellence that  brings  the  world  together 
in  peace  and  friendship. 


any  nomination  of  a  military  officer  to 
be  the  Deputy  Director  of  Central  In- 
telligence that  includes  a  nomination 
that  the  officer,  while  so  serving,  shall 
have  the  rank  of  lieutenant  general, 
vice  admiral,  general,  or  admiral,  as 
the  case  may  be,  shall  be  referred  joint- 
ly to  the  Committee  on  Armed  Service 
and  the  Senate  Select  Committee  on 
Intelligence:  and  that  when  the  Senate 
considers  this  matter,  separate  votes 
occur  on  the  nomination  to  be  Deputy 
Director  of  Central  Intelligence  and 
the  nomination  to  have  a  particular 
military  rank  while  serving  in  the  posi- 
tion of  Deputy  Director  of  Central  In- 
telligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  the  President 
soon  may  nominate  a  military  officer 
to  serve  as  the  Deputy  Director  of 
Central  Intelligence,  and  that  the  offi- 
cer also  will  be  nominated  to  have  a  3- 
or  4-star  rank  while  so  serving.  Such  a 
nomination  would  involve  the  jurisdic- 
tional interests  of  both  the  Armed 
Services  Committee  and  the  Senate  Se- 
lect Committee  on  Intelligence.  These 
committees  have  agreed  that  any  such 
nomination  should  be  treated  in  the 
same  manner  as  the  nomination  of 
Adm.  Bobby  Inman  to  be  the  Deputy 
Director  in  1981.  At  that  time,  the 
nomination  was  referred  jointly  to  the 
Conunittee  on  Armed  Services  and  the 
Senate  Select  Committee  on  Intel- 
ligence. After  both  committees  re- 
ported the  nomination,  the  Senate 
voted  separately  on  the  nomination  of 
Admiral  Inman  to  have  the  military 
rank  of  admiral  while  serving  as  the 
Deputy  Director  of  Central  Intel- 
ligence, and  on  the  nomination  of  Ad- 
miral Inman  to  serve  as  the  Deputy  Di- 
rector of  Central  Intelligence. 


States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  3,  1991,  the  Secretary  of  the 
Senate,  on  February  21.  1992,  during  the 
recess  of  the  Senate,  received  a  mes- 
sage from  the  President  of  the  United 
States  transmitting  a  nomination. 

(The  nomination  received  on  Feb- 
ruary 21.  1992,  is  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


UNANIMOUS  CONSENT 
AGREEMENT 

JOINT  REFERRAL  OF  THE  NOMINATION  OF  A  MILI- 
TARY OFFICER  TO  BE  DEPL'TY  DIRECTOR  OF 
CENTRAL  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session.  I  ask  unanimous 
consent  that  during  the  102d  Congress. 


ANNUAL  REPORT  ON  ALASKA'S 
MINERAL  RESOURCES— MESSAGE 
FROM  THE  PRESIDENT— PM  110 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1991  Annual 
Report  on  Alaska's  Mineral  Resources, 
pursuant  to  section  1011  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (Public  Law  96-487:  16  U.S.C.  3151). 
This  report,  containing  pertinent  pub- 
lic information  relating  to  minerals  in 
Alaska,  was  gathered  by  the  U.S.  Geo- 
logical Survey,  the  Bureau  of  Mines, 
and  other  Federal  agencies.  This  report 
is  significant  because  of  the  impor- 
tance of  the  mineral  and  energy  re- 
sources of  Alaska  to  the  future  wfell- 
being  of  the  Nation. 

George  Bush. 
The  WHrrE  house,  February  25,  1992. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  4:10  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  355.  An  act  to  provide  emergency 
drought  relief  to  the  Reclamation  States, 
and  for  other  purposes: 

H.R.  476.  An  act  to  designate  certain  rivers 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes; 

H.R.  543.  An  act  to  establish  the  Manzanar 
National  Historic  Site  in  the  State  of  Cali- 
fornia, and  for  other  purposes;  and 

H.R.  3866.  An  act  to  provide  for  the  des- 
ignation of  the  Flower  Garden  Banks  Na- 
tional Marine  Sanctuary. 

The  enrolled  bills  were  subsequently 
signed  by  President  pro  tempore  [Mr. 
Byrd]. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
firom    the    President    of    the    United 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E02659.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  the  order  of  January  30, 
1975.  as  modified  by  the  order  of  April  11, 
1986,  a  report  entitled  "Budget  Issues:  Com- 
pliance Report  required  by  the  Budget  En- 
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forcement  Act  of  1990":  referred  jointly  to 
the  Committee  on  Appropriations,  and  to  the 
Committee  on  the  Budget. 

EC-2660.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  37  and  title  10.  United  States 
Code,  to  prohibit  transporters  from  asserting 
liens  on  personal  property  of  members  of  the 
armed  forces  while  it  is  being  transported  at 
Government  expense;  to  the  Committee  on 
Armed  Services. 

EC- 2661.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Force  Management 
and  Personnel),  transmitting,  pursuant  to 
law,  a  report  regarding  the  Department's 
Fiscal  Year  1993  manpower  request;  to  the 
Committee  on  Armed  Services. 

EC-2662.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  an  annual  report  concerning  the  activi- 
ties of  Department  of  Energy  with  regard  to 
recommendations  received  from  the  Defense 
Nuclear  Facilities  Safety  Board  for  calendar 
year  1991:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2663.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  Presidential 
Determination  No.  92-11  relating  to  Export- 
Import  Bank  authority  to  operate  in  Esto- 
nia. Latvia,  and  Lithuania:  to  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 

EC-2664.  A  communication  from  the  Sec- 
retary of  the  Department  of  Housing  and 
Urban  Development,  transmitting,  pursuant 
to  law.  a  report  listing  and  describing  the 
various  research  activities,  studies,  testing 
and  demonstration  programs  relating  to  the 
mission  of  the  Department  that  were  com- 
pleted during  Fiscal  Year  1991  or  underway 
at  the  end  of  the  fiscal  year;  to  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 

EC-2665.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

E02666.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-2667.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law,  a  re- 
port on  information  regarding  the  new  Sec- 
tion 37  of  the  Consumer  Product  Safety  Act; 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EC-2668.  A  communication  from  the  Ad- 
ministrator. Energy  InfoiTnation  Adminis- 
tration. Department  of  Energy,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "An- 
nual Energy  Outlook  1992";  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2669.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  Nuclear 
Regulatory  Commission  for  fiscal  year  1993 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2670.  A  communication  from  the  Chair- 
man of  the  Cultural  Property  Advisory  Com- 
mittee, United  States  Information  Agency, 
transmitting,  pursuant  to  law.  a  report  rec- 
ommending that  the  United  States  extend 
the  emergency  import  ban  on  pre-Hispanic 
artifacts  of  El  Salvador's  Cara  Sucia  Archae- 
ological Region  for  an  additional  three 
years;  to  the  Committee  on  Finance. 


EC-2671.  A  communication  from  the  United 
States  Trade  Representative.  Executive  Of- 
fice of  the  President,  transmitting,  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  fiscal  years  1993  and  1994  for  the  Of- 
fice of  the  United  States  Trade  Representa- 
tive; to  the  Committee  on  Finance. 

EC-2672.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  an  annual  report  on 
the  operation  of  the  Enterprise  for  the  Amer- 
icas Facility  for  fiscal  year  1991;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2673.  A  communication  from  the  Acting 
Director  of  the  United  States  Information 
Agency,  transmitting,  pursuant  to  law.  a  fol- 
low-up report  entitled  -Report  on  Presi- 
dential Advisory  Commission  Recommenda- 
tions": to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2674.  A  communication  from  the  Chair- 
man. Vice-Chairman.  and  Member  of  the 
United  States  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
annual  report  reviewing  significant  activi- 
ties of  the  Board  during  Fiscal  Year  1991:  to 
the  Committee  on  Governmental  Affairs. 

EC-2675.  A  communication  from  the  Co- 
chairman  of  the  Department  of  Education, 
transmitting,  pursuant  to  law.  the  final  re- 
port of  the  Task  Force  entitled  "Indian  Na- 
tions at  Risk:  An  Educational  Strategy  for 
Action":  to  the  Select  Committee  on  Indian 
Affairs. 

EC-2676.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  a  report  on  a 
proposed  settlement  to  resolve  the  problem 
of  damages  caused  by  high  ground  water  to 
lands  of  the  Pueblo  de  Cochiti:  to  the  Select 
Committee  on  Indian  Affairs. 

EC-2677.  A  communication  from  the  Assist- 
ant Attorney  General.  Office  of  Legislative 
Affairs.  Department  of  Justice,  transmit- 
ting, a  draft  of  profwsed  legislation  to  amend 
the  Voting  Rights  Act  of  1965  to  extend  the 
minority  language  provision,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

EC-2678.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  notice  of  a  delay  in 
the  effective  date  the  notice-related  provi- 
sions contained  in  subsections  of  the  Immi- 
gration and  Nationality  Act;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2679.  A  co.mmunication  from  the  Execu- 
tive Secretary  of  the  National  Security 
Council,  transmitting,  pursuant  to  law.  the 
annual  Freedom  of  Information  Act  report  of 
the  Council  for  the  period  January  1.  1991. 
through  December  31.  1991:  to  the  Committee 
on  the  Judiciary. 

EC-2680.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  copies  of  the  final  reports  from  the 
Department  of  Education  advisory  commit- 
tees; to  the  Committee  on  Labor  and  Human 
Resources. 

EC- 2681.  A  communication  from  the  Chair- 
man of  the  National  Center  for  Education 
Statistics.  Office  of  Educational  Research 
and  Improvement,  Department  of  Education, 
transmitting,  pursuant  to  law,  a  report  on 
the  quality  of  the  Department's  policy-rel- 
evant education  indicators  produced  by  the 
National  Center  for  Education  Statistics  for 
fiscal  year  1991:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2682.  A  communication  from  the  Chair- 
man of  the  Intergovernmental  Advisory 
Council  on  Education,  Department  of  Edu- 
cation, transmitting,  pursuant  to  law.  a  re- 
port on  the  Council's  policy  findings  and  rec- 


ommendations: to  the  Committee  on  Labor 
and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  1942.  A  bill  to  provide  for  procedures  for 
the  review  of  Federal  department  and  agency 
regulations,  and  for  other  purposes  (Rept. 
No.  102-256). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    SASSER    (for    himself.    Mr. 
Byrd,  Mr.  MrrcHELL.  Mr.  Be.vtsen. 
Mr.  Simon,  Mr.  Sarbanes,  Mr.  Ford. 
Mr.  Biden.  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Cranston,  .Mr.  Johnston. 
Mr.  Kennedy,  Mr.  Leahy,  Mr.  Pell. 
Mr.    RiEGLE,    Mr.    Lautenberg.    Mr. 
Sanford.   Mr.   Wirth,   Mr.   Fowler. 
Mr.  Conrad.  Mr.  DeConcini.  Mr.  Har- 
KIN.     Mr.    Reid.    Mr.     Adams.     Mr. 
Kerrey,  Mr.  akaka.  Mr.  Breaux.  Mr. 
Daschle.  Mr.  DixoN,  Mr.  Kerry.  Mr. 
Kohl,  Mr.  Metzenbaum,  Mr.  Pryor. 
Mr.   Rockefeller,   Mr.   Wellstone. 
Mr.    WoFFORD,    Mr.    Hatfield.    Mr. 
Baucus.   Mr.   Bradley.   Mr.   Bryan. 
Mr.  Graham.  Ms.  Mikulski,  and  Mr. 
Moynihan): 
S.  2250.  A  bill  to  allow  rational  choice  be- 
tween   defense   and   domestic    discretionary 
spending;  to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4. 
1977. 

By  Mr.  JOHNSTON: 
S.  2251.  A  bill  to  suspend  temporarily  the 
duty  on  2-Hydroxy-4-Methoxy  Benzophenone 
Sulfonic  Acid;  to  the  Committee  on  Finance. 
S.  2252.  A  bill  to  suspend  temporarily  the 
duty  on  a-Isopropyl-a  (N-methyl-N- 
homoveratry  1  )-g-aminopropyl-3.  4- 

Dimethoxyphenyl-acetonitril-hydrochloride: 
to  the  Committee  on  Finance. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 
S.  2253.  A  bill  to  designate  the  building  lo- 
cated at  20  South  Montgomery  in  Trenton. 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building.":  to  the  Com- 
mittee on  Governmental  Affairs. 

By    Mr.    MCCAIN    (for    himself.    Mr. 

Lnouye.  and  Mr.  Domenicd: 

S.  2254.  A  bill  to  provide  tax  Incentives  for 

businesses  locating  on  Indian  reservations. 

and  for  other  purposes;  to  the  Committee  on 

Finance. 

By    Mr.    KENNEDY    (for    himself.    Mr. 
Bradley.    Mr.    Simon,    Mr.    Dlhen- 

BERGER,     Mr.      BINGAMAN.     and      Mr. 
FOWLER): 

S.  2255.  A  bill  to  amend  part  D  of  title  IV 
of  the  Higher  Education  Act  of  1965  to  pro- 
vide for  income  dependent  education  assist- 
ance: to  the  Committee  on  Labor  and  Human 
Resources. 

By    Mr.    SIMPSON   (for   himself.    Mr. 
Metzenbaum.  and  Mr.  Lieberman): 

S.  2256.  A  bill  to  amend  the  Act  entitled 
"An  Act  to  provide  for  the  registration  and 
protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  inter- 
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national  conventions,  and  for  other  pur- 
poses", enacted  July  5.  194€  (commonly 
known  as  the  Lanham  Act),  to  require  cer- 
tain disclosures  relating  to  materially  al- 
tered films;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BENTSEN  (for  himself  and  Mr. 

ROCKEFELLER): 

S.  2257.  A  bill  to  amend  the  Social  Security 
Act  to  extend  the  terms  of  service  of  the 
members  of  the  National  Commission  on 
Children,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  MITCHELL  (for  Mr.  KERREY 
(for  himself,  Mr.  Kennedy,  and  Mr. 

DASCHLE)): 

S.  2256.  A  bill  to  establish  an  Education 
Capital  Fund  to  assist  local  systemic  reform 
initiatives,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BOREN  (for  himself.  Mr.  NicK- 
LES,  and  Mr.  Wallop): 
S.  2259.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  Incentives  for  en- 
ergy development,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  BROWN  (for  himself  and  Mr. 

WiRTH): 

S.  2260.  A  bill  to  direct  the  Secretary  of  the 
Army  to  transfer  jurisdiction  over  the  Rocky 
Mountain  Arsenal  in  Colorado  to  the  Sec- 
retary of  the  Interior  for  the  purpose  of  es- 
tablishing a  national  wildlife  refuge,  and  for 
Other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  COCHRAN: 

S.J.  Res.  260.  A  joint  resolution  designat- 
ing the  week  of  October  18,  1992,  through  Oc- 
tober 24,  1992,  as  "National  School  Bus  Safe- 
ty Week":  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Akaka,  Mr.  Graham,  and  Mr. 
LvouYE): 

S.J.  Res.  261.  A  joint  resolution  to  des- 
ignate April  9,  1992.  as  a  "Day  of  Filipino 
World  War  U  Veterans";  to  the  Committee 
on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  GRASSLEY: 

S.  Res.  261.  A  resolution  to  amend  rule 
XXIV  of  the  Standing  Rules  of  the  Senate  to 
limit  the  length  of  service  of  Senators  on 
congressional  committees;  to  the  Committee 
on  Roles  and  Administration. 
By  Mr.  DODD: 

S.  Con.  Res.  94.  A  concurrent  resolution 
urging  the  Government  of  the  United  King- 
dom to  address  continuing  human  rights  vio- 
lations In  Northern  Ireland  and  to  seek  the 
Initiation  of  talks  among  the  parties  to  the 
conflict  in  Northern  Ireland;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER  (for  himself,  Mr. 
Byrd,  Mr.  MrrcHELL,  Mr.  Bent- 
sen,  Mr.  SIMON,  Mr.  Sarbanes, 
Mr.  Ford,  Mr.  Biden.  Mr.  Bump- 
ers, Mr.  BuRDiCK,  Mr.  Cran- 
ston, Mr.  JOHNSTON,  Mr.  Ken- 
nedy, Mr.  Leahy,  Mr.  Pell,  Mr. 
RiEOLE,   Mr.  Lautenbero.   Mr. 


Sanford,  Mr.  WiRTH,  Mr.  Fowl- 
er, Mr.  Conrad,  Mr.  DeConcini, 
Mr.     Harkin.     Mr.     Reid,     Mr. 
ADAMS.    'Mr.      Kerrey.      Mr. 
akaka,      Mr.      Breaux,      Mr. 
Daschle.      Mr.      Dixon,      Mr. 
Kerry.  Mr.  Kohl.  Mr.  Metzen- 
BAUM,  Mr.  Pryor.  Mr.  Rocke- 
feller,   Mr.    Wellstone,    Mr. 
WoFFORD.  Mr.    Hatfield.    Mr. 
Baucus.     Mr.     Bradley,     Mr. 
Bryan,   Mr.   Graham,   Mr.   Mi- 
kulski,  and  Mr.  Moy-nihaN): 
S.  2250.  A  bill  to  allow  rational  choice 
between  defense  and  domestic  discre- 
tionary spending:  pursuant  to  the  order 
of  April  4,  1977,  referred  jointly  to  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs. 

APPROPRIATIONS  CATEGORY  REFORM  ACT 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  introduce  a  measure  that 
some  may  consider  technical  in  nature, 
although  I  would  submit  its  effect  on 
the  prosperity  of  our  Nation  will  be 
anything  but  technical  over  the  next 
few  years. 

It  is  a  fundamental  measure  which 
will  allow  this  country  to  build  again. 
It  Will  change  our  budget  agreement  to 
allow  transfers  between  defense  spend- 
ing on  the  one  hand  and  domestic 
spending  on  the  other. 

In  doing  so,  it  will  allow  this  Nation 
to  finally  and  tangibly  begin  to  realize 
the  rewards  of  peace. 

The  cold  war  is  over,  and  as  the 
President  said  in  his  State  of  the  Union 
Address:  "By  the  grace  of  God,  we 
won." 

Mr.  President.  I  am  positive  that 
God's  grace  was  in  the  equation,  but  I 
also  know  that  we  won  because  the 
American  people  were  willing  to  make 
sacrifices  over  45  years  that  no  other 
peoples  of  this  world  were  willing  to 
make.  We  won  with  the  blood  and  with 
the  treasure  of  two  generations.  We 
won  after  consistently  setting  aside  for 
military  expenditures  in  far  greater 
proportions  of  our  national  wealth  and 
gross  domestic  product  than  did  any  of 
our  fellow  nations  in  the  free  world. 

We  won,  because  we  fought  two 
major  wars,  and  we  carried  the  burden 
of  the  long  twilight  struggle  for  almost 
half  a  century. 

For  the  past  2  years,  we  have  wit- 
nessed the  crumbling  of  the  Soviet 
bloc.  It  is  no  more.  It  is  quarreling 
within.  The  people  of  the  old  Soviet 
Union  grew  weary  of  their  own  forced 
deprivation.  The  economic  structure, 
the  power  of  the  old  Soviet  Union  col- 
lapsed. A  case  can  be  made  that  it  col- 
lapsed in  the  name  of  paying  for  a  mas- 
sive military  machine  that  the  econ- 
omy simply  could  not  support.  The 
people  would  not  tolerate  the  depriva- 
tion to  fuel  that  military  machine  any 
longer. 

Meanwhile,  our  economic  competi- 
tors have  waxed  wealthy  and  pros- 
perous under  the  luxury  of  the  defense 
umbrella  furnished  by  the  people  of  the 


United  States.  So  the  lesson  is  not  dif- 
ficult. It  is  there  for  all  who  wish  to 
see. 

We  need  a  measured  but  decisive  con- 
version to  peacetime  economic 
strength.  We  must  act  forcefully.  This 
Nation  cannot  afford  to  wait  any 
longer.  In  the  1980's.  Japan  invested  6 
percent  of  its  gross  domestic  product  in 
building  its  infrastructure.  In  the  same 
period,  over  the  Reagan-Bush  years, 
the  United  States  invested  .03  percent 
in  its  infrastructure.  That  is  .03  per- 
cent compared  to  the  Japanese  invest- 
ment of  6  percent  on  roads,  bridges, 
rail  beds,  wastewater  treatment 
plants — all  of  the  things  that  are  nec- 
essary for  a  modern  productive  econ- 
omy and  society. 

In  other  words,  the  Japanese  invested 
a  19-times  larger  share  of  their  na- 
tional economy  over  the  1980's  in  infra- 
structure than  we  did  right  here  in  the 
United  States. 

The  distinguished  President  pro  tem- 
pore of  the  Senate,  sitting  in  the  Chair 
today,  appeared  before  the  Senate 
Budget  Committee  on  February  5.  and 
in  an  eloquent  and  highly  informative 
statement,  and  in  testimony  that  I 
found  dramatic  and  compelling,  as  did 
my  colleagues  on  the  committee,  said 
the  following: 

This  Nation  cannot  expect  to  be  able  to 
compete  in  the  coming  decades  if  we  fall  fur- 
ther and  further  behind  in  our  public  invest- 
ments versus  other  nations. 

I  say  to  my  colleagues  it  is  time  to 
heed  the  wisdom  of  the  President  pro 
tempore  in  that  regard. 

So  today,  I  am  introducing  legisla- 
tion that  will  adjust  one  small  portion 
of  our  5-year  budget  agreement.  It 
would  simply  bring  down  the  wall  that 
prevents  transfers  between  defense 
spending  on  the  one  hand  and  domestic 
spending  on  the  other.  The  bill  would 
allow  Congress  to  pay  for  needed  in- 
vestments in  the  country  and  in  our 
own  people  with  reductions  in  military 
spending  in  fiscal  yeai  1993. 

It  should  be  clear  to  all  of  us  that  the 
caps  established  by  our  budget  agree- 
ment would  force  a  $7  billion  shortfall 
in  funding  for  domestic  priorities  in 
1993.  Under  the  present  arrangement, 
that  shortfall  could  not  be  made  up  by 
defense  spending.  We  could  not  even 
use  the  $5  billion  in  military  savings 
that  the  President  proposes  to  fill  this 
hole  in  the  urgent  domestic  needs  of 
our  country. 

I  say  to  my  colleagues.  I  have  been  a 
staunch  defender  of  the  budget  summit 
agreement.  Three  times  last  year:  on 
January  31,  on  May  9,  and  again  on 
September  19,  I  urged  my  fellow  Sen- 
ators to  turn  down  opportunities  to  un- 
ravel the  budget  summit  agreement. 
Twice:  on  April  25  and  again  on  Sep- 
tember 10,  I  raised  a  point  of  order 
against  amendments  that  would  have 
violated  the  budget  summit  agreement. 
So  I  am  not  proposing  today  that  we 
unravel  that  agreement. 


To  my  colleagues  who  are  concerned 
with  deficit  reduction,  let  me  say  that 
I  stand  by  the  pay-as-you-go  procedure 
that  says  we  cannot  increase  entitle- 
ments or  we  cannot  cut  taxes  without 
either  paying  for  them  or  declaring  an 
emergency. 

The  legislation  I  am  introducing 
today  will  not  increase  the  deficit  by 
one  penny.  It  will  not  expand  the  size 
of  appropriated  spending  in  the  budget. 
We  are  merely  talking  about  allowing 
shifts  between  military  spending  and 
domestic  spending  categories. 

In  this  time  of  recession— and  make 
no  mistake,  this  is  a  very  severe  reces- 
sion; it  has  gone  on  now  for  19  months, 
the  longest  recession  since  the  Second 
World  War;  indeed,  the  longest  reces- 
sion since  the  Great  Depression  of  the 
early  1930"s— in  this  time  of  recession 
our  country  needs  more  than  ever  to 
make  investments  right  here  at  home. 

The  legislation  I  am  introducing 
would  not  prejudice  that  decision.  My 
bill  would  not  create  more  spending.  It 
simply  would  allow  this  body,  the 
elected  representatives  of  the  Amer- 
ican people,  to  conduct  a  legitimate  de- 
bate over  how  to  invest  the  peace  divi- 
dend, a  debate  that  would  not  be  col- 
ored by  the  requirements  of  a  super- 
majority. 

I  add  that  this  measure  might  not  be 
as  urgent  if  the  administration,  of  its 
own  accord,  had  seized  the  promise  of 
this  moment — if  it  had  proposed  a  mili- 
tary budget  that  responds  to  what  is 
coming  in  the  future  rather  than  what 
is  passing  away. 

But  sadly,  the  administration  has 
not  done  that. 

The  administration's  defense  pro- 
posal is  advertised  to  yield  $50  billion 
in  savings.  On  closer  examination,  we 
find  that  $6  to  $7  billion  of  that  $50  bil- 
lion is  in  a  1992  rescission  package.  So 
when  we  look  to  the  future,  the  go-for- 
ward savings  package  actually 
amounts  to  only  $44  billion  in  budget 
authority  over  5  .years.  That  translates 
to  about  $27  billion  outlays  over  5 
years— about  $4  billion  in  fiscal  year 
1993. 

Compare  that,  if  you  will,  to  the  $1.4 
trillion  the  administration  proposes  to 
spend  over  the  next  5  years  on  the  mili- 
tary and  you  can  see  that  these  savings 
pale  to  insignificance  when  compared 
to  the  militar.v  spending  that  is  pro- 
posed. This  administration— let  me  re- 
peat— proposes  to  reduce  military 
spending  by  $27  billion  in  outlays  over 
the  next  5  years  while  spending  in  the 
same  period  of  time  over  $1.4  trillion 
for  the  military. 

They  are  giving  us  a  schedule  that 
would  reduce  Pentagon  spending  by 
about  4  percent  a  year.  They  were  pro- 
posing to  reduce  it  by  3  percent  a  year 
before  the  collapse  of  the  old  Soviet 
Union.  So  the  reward  for  peace  is  a 
modest  silver,  indeed. 

The  Presidents  proposed  build-down 
would  end  in  1997  with  a  defense  budget 


of  $251  billion  in  constant  1993  dollars. 
Compare  that  to  1979  when  the  Penta- 
gon spent  $246  billion  in  constant  1993 
dollars. 

So  what  we  are  being  asked  to  ap- 
prove is  a  defense  budget  in  constant 
dollars  that  will  be  higher  in  1997  than 
it  was  in  1979.  Those  are  in  constant 
dollars,  I  tell  my  colleagues. 

Bear  in  mind  that  in  1979  the  Carter 
administration  had  already  embarked 
on  a  defense  buildup,  increasing  de- 
fense spending  by  3  percent  a  year  in 
real  dollars  already  over  a  period  of  2 
years,  if  memory  serves  me  correctly. 
And  bear  in  mind  that  in  1979  the  evil 
empire  was  intact,  and  the  massive 
military  machine  of  the  old  Soviet 
Union  and  the  Warsaw  Pact  occupied  a 
substantial  portion  of  the  face  of  the 
Earth  and  the  oceans  of  this  globe. 

So,  what  we  are  seeing  is  7  years 
after  the  fall  of  the  Berlin  Wall.  5  years 
after  the  disintegration  of  the  Soviet 
Union,  we  will  be  spending  more  in*  real 
terms  than  we  did  at  the  beginning  of 
the  accelerated  military  buildup. 

Recall  that  at  the  foundation  of  our 
current  military  planning  was  the  so- 
called  base  force  concept  which  was  de- 
veloped in  1990. 

Let  us  contrast  for  the  moment  the 
world  as  it  was  in  1990  and  the  strategic 
realities  of  today. 

Slightly  over  a  year  and  a  half  later 
when  the  Pentagon  included  12  carrier 
battle  groups  and  448  combatant  ships 
in  our  so-called  base  force,  the  Soviet 
Navy  was  extraordinarily  large  with 
240  surface  warships  operating  daily  in 
every  international  body  of  water  in 
the  world. 

Today,  the  entire  Soviet  fleet  is  in 
port  or  drydocked.  There  is  no  fuel  to 
run  the  vessels.  There  is  no  morale 
among  the  Soviet  Navy  or  the  old  So- 
viet Navy.  They  do  not  even  know  who 
owns  the  ships.  Russia  and  the  Ukraine 
are  fighting  over  the  so-called  Black 
Sea  Fleet. 

When  the  Pentagon  set  our  current 
base  force  structure.  Soviet  missile 
factories  were  running  full  bore.  I  re- 
member our  colleagues  getting  on  the 
floor  and  saying  they  are  still  building 
SS-21"s.  They  were  turning  out  the 
largest,  most  destructive  missiles  of 
the  world,  missiles  like  the  SS-18  in 
1990.  But  today  the  SS-18  factory  in  the 
Ukraine  is  busy  hammering  rocket 
booster  shells  into  trolley  buses. 

So  that  is  the  state  of  our  former 
enemy.  That  is  the  deterioration  in 
military  terms  that  has  occurred  just 
in  the  past  year  and  a  half. 

Nevertheless,  this  administration  has 
staked  out  a  defense  number  that  is 
really  still  at  cold  war  levels.  And  the 
President  says,  "This  deep,  no  deeper." 

I  think  we  ought  to  recognize  the 
consequences  of  that  inflexible,  and  I 
say  unrealistic,  position.  If  it.  indeed, 
is  as  low  as  we  can  go,  we  are  putting 
a  very  low  ceiling  indeed  on  the  kind  of 
investment  we  can  make  in  our  own 
country  and  in  our  own  people. 


If  the  peace  dividend  is  really  as  neg- 
ligible as  that  suggests,  the  adminis- 
tration is  essentially  telling  us  we  are 
not  going  to  have  the  kinds  of  roads 
and  bridges  that  they  have  in  Japan 
and  (Germany  or  France.  We  are  not 
going  to  have  the  new  schools  we  need 
in  the  United  States  of  America.  We 
are  going  to  continue  the  decline  in 
education  vls-a-vis  the  other  industri- 
alized and  advanced  nations  of  the 
world. 

We  are  not  going  to  repair  our  infra- 
structure. We  are  not  going  to  rebuild. 
We  are  not  going  to  realize  the  things 
that  peace  promises,  the  things  for 
which  the  American  people  sacrificed 
for  almost  a  half  a  century. 

Mr.  President,  today  on  behalf  of  the 
distinguished  President  pro  tempore  of 
the  United  States  Senate,  on  behalf  of 
the  majority  leader,  on  behalf  of  the 
distinguished  chairman  of  the  Senate 
Finance  Committee.  Mr.  Bentsen.  on 
behalf  of  the  Senator  from  Illinois.  Mr. 
Simon,  on  behalf  of  the  chairman  of  the 
Joint  Economic  Committee,  Mr.  Sar- 
banes of  Maryland,  on  behalf  of  a  total 
of  37  Senators  today,  I  send  the  bill  to 
the  desk  and  ask  for  its  appropriate  re- 
ferral and  ask  unanimous  consent  that 
the  bill — and  a  section-by-section  anal- 
ysis of  the  bill— be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2250 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFPLE. 

This  Act  may  be  cited  as  the  "Appropria- 
tions Category  Reform  Act  of  1992" 
SEC,  2.  AMENDMENTS  TO  THE  CONGRESSIONAL 
BUDGET  ACT  OF  1974. 

Section  601(a)(2)(C)  of  the  Congressional 
Budget  Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(C)  with  respect  to  fiscal  year  1993— 

"(i)  for  the  international  category, 
$21,499,000,000  in  new  budget  authority  and 
$20,010,000,000  in  outlays;  and 

"(ii)  for  the  national  category. 
$493,570,000,000  in  new  budget  authority  and 
$521,259,000,000  in  outlays.". 

SEC.  3.  AMENDME.VTS  TO  THE  BALANCED  BUDG- 
ET AND  EIVIERGENCY  DEFICIT  CON- 
TROL ACT  OF  19S8. 

The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  is  amended— 

(1)  In  section  250(cH4)(A)  by  striking  "1991. 
1992.  and  1993."  and  inserting  "1991  and 
1992."; 

(2)  in  section  250(c)(4)— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph  iB): 

"(B)  For  fiscal  year  1993— 

"(i)  the  international  category,  as  defined 
in  subparagraph  (A)  of  this  paragraph;  and 

"(ii)  the  national  category,  which  shall 
consist  of  all  discretionary  appropriations 
other  than  those  in  the  international  cat- 
egory."; and 

(3)  in  section  251(bK2)(F),  by  striking  "1991, 
1992,  of  1993"  and  inserting  "1991  of  1992,  and 
not  to  exceed  $5,000,000,000  in  the  national 
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category  or  Jl .500,000.000  In  the  international 
category  In  fiscal  year  1990, '. 

Section-by-Section  Analysis 
current  law 

The  Budget  Enforcement  Act  amended  sec- 
tion 601  of  the  Congressional  Budget  Act  to 
create  a  series  of  caps  to  reduce  appropria- 
tions. Section  601  sets  forth  caps  on  both 
budget  authority  and  outlays.  For  fiscal 
years  1991.  1992,  and  1993,  the  law  sets  forth 
cape  on  three  categories;  defense.  Inter- 
national, and  domestic.  The  law  sets  forth 
caps  on  only  the  total  of  all  appropriations 
for  1994  and  1995.  Whereas  in  prior  years,  the 
budget  resolution  gave  the  Appropriations 
Committee  an  overall  allocation  of  budget 
authority  and  outlays,  for  fiscal  years  1992 
and  1993,  six  more  numbers  (budget  author- 
ity and  outlays  for  each  of  three  caps)  con- 
strain appropriations. 

If  Congress  and  the  President  enact  appro- 
priations that  exceed  any  of  these  six  caps, 
section  251  of  Gramm-Rudman-Hollings  re- 
quires the  President  to  order  a  sequester  in 
only  the  category  that  appropriations 
breached.  The  Office  of  Management  and 
Budget  must  estimate  the  cost  of  any  appro- 
priations bill  within  5  days  after  its  enact- 
ment, and  that  estimate  controls  the  proc- 
ess. The  sequester's  timing  depends  on  when 
the  spending  occurs:  For  regular  appropria- 
tions bills  enacted  before  Congress  adjourns 
to  end  a  session,  the  sequester  occurs  15  days 
after  the  end  of  session.  For  spring  supple- 
mental appropriations  bills  (that  is.  any  en- 
acted after  starting  a  new  session  but  before 
July  1).  the  sequester  occurs  15  days  after  en- 
actment of  the  bill.  Finally,  for  supple- 
mental appropriations  enacted  after  June  30. 
the  law  lowers  the  target  for  the  next  year. 
Consequently,  either  appropriations  bills  for 
the  next  fiscal  year  spend  at  the  lower  level. 
or  a  sequester  occurs  15  days  after  the  end  of 
session  under  the  first  rule. 

Points  of  order  also  enforce  the  caps  in 
budget  resolutions  and  appropriations  bills 
In  the  Senate.  These  points  of  order  require 
60  Senators  to  waive. 

The  law  provides  for  several  adjustments 
to  the  cape.  Some  adjustments  simply  pro- 
vide technical  consistency.  Some  adjust- 
ments reflect  policy  decisions  made  at  the 
Bommlt.  Some  adjustments  make  provision 
for  estimating  differences  between  the  Office 
of  Management  and  Budget  and  the  Congres- 
sional Budget  Office;  the  law  calls  these  "al- 
lowances." Finally,  the  caps  adjust  for  what 
the  President  and  the  Congress  both  agree  to 
designate  as  "emergencies." 

THE  PROPOSED  CHANGE 

Section  1  states  the  short  title  of  the  bill: 
"The  Appropriations  Category  Reform  Act  of 
1900." 

Section  2  amends  section  601  of  the  Con- 
gressional Budget  Act  to  collapse  the  defense 
and  domestic  caps  for  1993  into  one  cap. 
relabelled  the  "national"  cap.  The  legisla- 
tion i>roposes  to  set  the  cap  equal  to  the  sum 
of  the  two  existing  caps.  The  proposed 
amounts— M93. 570  billion  in  budget  authority 
and  $521,258  billion  in  outlays— correspond 
exactly  to  the  sum  of  the  two  caps  under  ex- 
isting law,  as  adjusted  by  the  President  in 
his  budget  (on  pages  5  and  6  of  i>art  Four  of 
the  February  18  supplement  to  the  budget). 

Section  3  makes  conforming  changes  to 
Gramm-Rudman-Hollings.  Two  conforming 
changes  bring  the  definition  of  "category" 
Into  Une  with  the  proposed  change  in  the 
number  of  cape  for  fiscal  year  1993.  The  re- 
maining conforming  change  makes  clear 
that  the  special  outlay  allowance  provided 
under  current  law  will  continue  to  be  avail- 


able. The  proposal  ensures  that  the  amended 
law  will  make  available  exactly  the  same 
amount  of  money  in  the  aggregate  (both  in 
budget  authority  and  in  outlays)  as  would 
the  existing  law. 

The  bill  does  not  set  new  levels  for  defense 
and  domestic  spending.  It  merely  would 
allow  the  Senate  to  debate  shifts  between 
the  defense  and  domestic  categories 
unhindered  by  a  point  of  order  requiring  60 
votes  to  waive.  The  bill  does  not  increase 
discretionary  spending.  Congress  would  be 
just  as  free  to  reduce  the  deficit  as  under  ex- 
isting law.  Finally,  the  bill  does  not  address 
the  pay-as-you-go  requirements  for  entitle- 
ments and  taxes.  All  the  features  of  existing 
law  would  continue  for  those  fiscal  decisions. 

Mr.  BENTSEN.  Mr.  President.  I  want 
to  congratulate  the  distinguished 
chairman  of  the  Budget  Committee. 
What  he  is  doing  is  dealing  with  re- 
ality. When  we  set  out  that  budget 
agreement  in  1990,  there  were  two  great 
superpowers,  and  a  real  chance  of  enor- 
mous military  confrontation.  Now 
there  is  only  one,  and  we  are  it. 

Our  real  competition,  as  we  look  at 
this  next  decade,  is  much  more  likely 
to  be  an  economic  competition  and 
confrontation  rather  than  a  military 
one.  This  is  living  up  to  reality  and 
trying  to  do  those  things  we  need  to  do 
to  make  this  country  more  productive, 
and  to  preserve  and  enlarge  the  infra- 
structure of  the  country.  I  congratu- 
late Senator  Sasser  for  it. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
legislation  which  the  chairman  of  the 
Budget  Committee,  Senator  Sasser.  is 
introducing  today,  which  would  make 
changes  in  the  Budget  Enforcement 
Act.  to  allow  transfers  from  defense  to 
domestic  spending. 

There  are  a  number  of  important  is- 
sues which  the  Budget  Committee  and 
the  Congress  will  have  to  address  early 
this  year,  in  order  to  make  decisions 
about  our  Nation's  economic  well-being 
for  years  to  come.  We  will  need  to  work 
hard  to  develop  consensus  on  divisive 
issues,  like  tax  cuts,  spending  prior- 
ities, and  the  best  way  to  help  the 
economy  out  of  recession.  It  won't  be 
easy  to  reach  an  agreement,  but  it's 
absolutely  imperative  that  we  do.  The 
most  pressing  issue  facing  us  today  is 
how  to  develop  a  strategy  that  can  re- 
store our  economic  preeminence  and 
assure  a  better  standard  of  living  for 
our  children,  while  responding  to  the 
urgent  domestic  needs  our  country 
faces  after  more  than  a  decade  of  ne- 
glect. In  order  to  address  our  country's 
long-term  economic  health,  and  in 
order  to  respond  to  a  new  world  order. 
I  believe  we  must  change  the  1990  budg- 
et agreement,  to  restore  to  Congress 
its  traditional  role  of  setting  our  Na- 
tion's budget  priorities. 

The  1990  budget  summit  agreement 
restricted  the  ability  of  Congress  to 
make  basic  decisions  about  our  Na- 
tion's spending  priorities.  The  overall 
spending  levels  which  govern  our  budg- 
et decisions  today  were  agreed  upon  in 
October  1990.  Those  prloilties  did  not 


make   sense    in    1990,   and   they    make 
even  less  sense  today. 

The  1990  budget  summit  agreement 
created  three  distinct  discretionary 
spending  categories— domestic.  de- 
fense, and  international.  A  spending 
cap  was  placed  on  each  of  these  cat- 
egories through  fiscal  year  1993.  Cur- 
rent law  requires  a  60-vote  supermajor- 
ity  to  reallocate  outlays  and  budget 
authority  from  one  category  to  an- 
other through  fiscal  year  1993.  And  if  a 
60-vote  supermajority  is  obtained,  an 
across-the-board  sequester  automati- 
cally occurs  in  the  category  which  is 
increased. 

It  is  time  for  Congress  to  make 
changes  in  the  1990  budget  agreement 
for  the  coming  fiscal  year,  to  allow 
transfers  from  defense  to  the  domestic 
spending  category  without  the  threat 
of  an  automatic  sequester. 

Even  before  the  1990  summit  agree- 
ment became  law.  I  worked  to  change 
the  "firewalls  "  which  separate  domes- 
tic discretionary  spending  into  three 
categories.  I  had  serious  concerns 
about  the  changes  that  Congress 
agreed  to  concerning  discretionary 
spending  in  the  budget  summit  agree- 
ment. On  October  18.  1990,  the  night  the 
Senate  passed  its  version  of  the  1990 
budget  reconciliation  bill.  I.  along  with 
my  colleague  from  New  Jersey.  Sen- 
ator BRADLEY',  offered  an  amendment, 
which  was  adopted,  to  delete  the  re- 
quirement for  a  60-vote  majority  in 
order  to  transfer  spending  among  the 
three  categories.  Unfortunately,  my 
amendment  was  taken  out  in  the 
House-Senate  conference  on  that  legis- 
lation. Early  in  1991  I  introduced  legis- 
lation. S.  644,  to  make  those  same 
changes  in  the  Budget  Enforcement 
Act.  I  finally  believe  it  is  time  for  the 
Congress  to  enact  similar  legislation. 

It  is  also  time  for  Congress  to  recog- 
nize that  we  must  set  new  priorities  for 
our  country.  One  of  those  priorities 
must  be  to  get  the  Federal  deficit 
under  control.  In  fiscal  year  1993,  our 
Nation  will  spend  almost  $316  billion  in 
gross  interest  on  the  public  debt.  Inter- 
est on  the  debt  will  surpass  what  we 
spend  for  our  national  defense  for  the 
first  time  in  our  history.  Our  Nation  is 
spending  more  on  its  past  than  on  its 
future. 

Another  of  our  priorities  for  this 
year  must  be  to  direct  more  resources 
for  our  domestic  needs.  Our  cities  and 
rural  areas  are  deteriorating,  and  the 
recession  is  forcing  cities  and  States  to 
make  drastic  cutbacks  in  education, 
housing,  health  care,  and  aid  to  the 
needy. 

We  need  a  strategy  for  a  high-wage 
economy  that  will  restore  our  overall 
economic  competitiveness,  and  im- 
prove the  standard  of  living  for  all  our 
citizens,  not  just  the  wealthy.  This 
strategy  must  include  significant  new 
investments  in  education,  job  training, 
and  infrastructure. 

We  should  be  investing  significantly 
more     resources     in     education     pro- 
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grams— fi-om  beginning  to  end.  Dollars 
spent  on  early  childhood  education  are 
dollars  well  spent.  We  have  made  sig- 
nificant progress  in  expanding  Head 
Start,  but  we  are  still  only  serving 
about  40  percent  of  the  eligible  popu- 
lation. Every  $1  spent  on  early  child- 
hood education  saves  the  Government 
$4.75  for  later  special  education,  wel- 
fare, and  criminal  justice  costs.  We 
need  to  make  the  commitment  that 
Head  Start  will  be  able  to  serve  all  eli- 
grible  3-.  4-,  and  5-year-old8  by  1994.  In 
addition,  the  buying  power  of  the  Pell 
grant  has  been  cut  almost  in  half  over 
the  past  decade,  and  now  the  adminis- 
tration is  proposing  to  cut  400.000  stu- 
dents out  of  the  program.  We  need  to 
expand  grant  aid  to  students,  to  ensure 
equal  opportunity  for  those  from  lower 
and  middle  income  families. 

We  should  also  take  a  look  at  the  GI 
bill.  The  GI  bill  was  originally  con- 
ceived as  a  gift  to  veterans,  but  it 
turned  out  to  be  a  tremendous  invest- 
ment in  our  future.  If  you  take  the  old 
GI  bill  and  index  it  for  inflation,  it 
would  be  worth  over  S8,100  today.  Yet 
the  maximum  Pell  grant  is  only  X2,4O0. 

As  we  approach  the  next  century,  the 
only  way  to  ensure  well-paying,  qual- 
ity jobs  is  to  have  the  world's  best-edu- 
cated and  best-trained  work  force  and 
the  best  infrastructure  base  for  compa- 
nies to  work  within.  We  must  make 
America  a  place  where  international 
businesses  want  to  invest  and  hire  peo- 
ple and  where  domestic  companies  will 
remain. 

We  can  begin  to  achieve  these  two 
goals  by  cutting  defense  spending  be- 
yond the  levels  proposed  in  the  Presi- 
dent's fiscal  year  1993  budget.  Some  of 
my  colleagues  on  the  Senate  Budget 
Committee  will  remember  my  perse- 
verance last  year  in  offering  amend- 
ments to  the  fiscal  year  1992  budget 
resolution  to  reduce  the  050  Defense 
Function,  and  to  use  most  of  the  sav- 
ings to  reduce  the  deficit.  I  offered  four 
amendments  in  this  committee  last 
year  to  reduce  defense  spending  by  10, 
5,  2,  and  1  percent.  I  also  offered  two 
amendments  to  reduce  defense  spend- 
ing when  the  fiscal  year  1992  budget 
resolution  was  debated  by  the  full  Sen- 
ate. Last  year,  my  efforts  to  reduce  the 
deficit  and  to  reduce  defense  spending 
were  unsuccessful.  We  simply  must  do 
better  this  year. 

I  was  disappointed  with  the  Presi- 
dent's fiscal  year  1993  budget.  The 
President  announced  in  his  State  of  the 
Union  Message  that  the  cold  war  is 
over.  But  his  budget  for  fiscal  year  1993 
does  not  reflect  this  reality.  In  the 
area  of  national  defense,  this  budget 
only  begins  the  long-overdue  process  of 
restructuring  our  military  forces.  Sub- 
stantial savings  can  be  made,  but  only 
if  we  acknowledge  the  reality  of  a  col- 
lapsed Soviet  Union  and  a  radically  re- 
duced threat  to  our  national  security. 
We  still  have  challenges,  and  there  re- 
main threats,  but  a  new  age  has  clearly 
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dawned.  The  administration's  budget 
simply  does  not  reflect  this  new  age. 
We  can  do  much,  much  better  than  a 
nominal  cut  of  3  percent  in  fiscal  years 
1992  and  1993. 

When  World  War  II  ended,  the  defense 
budget  declined  dramatically.  That 
made  good  sense.  Now  let's  compare 
what  we  did  then  with  today.  Last 
year,  before  the  cold  war  officially 
ended  with  the  collapse  of  the  coup 
plotters  in  August  1991,  the  Pentagon 
proposed  fiscal  year  1997  defense  spend- 
ing at  $11.5  billion  more  than  the  fiscal 
year  1992  level,  4  percent  higher.  But 
now  that  the  cold  war  is  officially  and 
indisputably  over,  the  President  is  still 
planning  nominal  growth,  with  the  new 
fiscal  year  1997  level  $6.8  billion  more 
than  the  fiscal  year  1992  level — 2.3  per- 
cent higher.  We  are  still  talking  about 
defense  budgets  in  the  range  of  $285  to 
$290  billion. 

I  see  no  reason  why  we  can't  cut 
more  out  of  defense  in  fiscal  year  1993. 
A  budget  authority  level  of  about  $268 
billion,  about  $13  billion  below  the  re- 
quest, is  a  prudent  motion  reflecting 
the  new  realities  in  international  af- 
fairs. 

The  $50  billion  in  budget  authority 
cuts  trumpeted  by  the  administra- 
tion— only  $27.4  billion  in  outlays — over 
the  5-year  period  are  cuts  from  the  ad- 
justed baseline.  Let's  not  kid  ourselves: 
we  will  not  make  much  of  an  impact  in 
controlling  the  deficit  under  the  Bush 
budget.  It's  a  case  of  one  unrealistic 
plan — this  current  proposal — building 
on  a  previously  unrealistic  plan — the 
1991  proposal. 

Our  conventional  force  posture  is 
still  overwhelmingly  geared  to  fight  a 
massive  Soviet  tank  onslaught  in 
Western  Europe — yet  the  number  of  So- 
viet ground  force  divisions  will  be 
slashed  by  two-thirds  or  more  during 
this  decade.  And  the  Presidents  re- 
sponse is  to  offer  us  the  same  level  of 
reductions  in  iJnited  States  forces  in 
Europe  as  planned  before  the  Soviet 
Union  disintegrated. 

Even  more  incredible,  the  cuts  in 
military  personnel  to  a  level  of  1.6  mil- 
lion on  active  duty  are  the  same  in 
both  the  before  and  after  budgets.  This 
ought  to  be  called  the  zero  percent  so- 
lution. Surely  with  the  collapse  of  the 
U.S.S.R.  and  the  Warsaw  Pact,  we  can 
reduce  well  below  this  sacrosanct  fig- 
ure of  1.6  million.  Reducing  by  another 
300,000  troops  in  this  5-year  period  will 
save  another  $50  billion.  In  my  view,  we 
can  safely  cut  personnel  much  further 
than  the  President  proposes. 

Let's  look  at  some  specifics.  We  are 
buying  4  new  B-2  bombers  this  year,  at 
a  cost  of  another  $4  billion,  plus  an- 
other $1  billion  from  fiscal  year  1992 
that  is  currently  fenced  for  a  fifth 
bomber,  bringing  the  total  buy  to  20. 
Why  not  end  the  program  at  15,  as  Sen- 
ators Pat  Leahy  and  Jim  Sasser  and 
many  of  us  have  been  urging,  instead  of 
the  new  Bush  level  of  20?  How  much 


extra  capability  do  we  get  with  five  ad- 
ditional bombers? 

SDI  is  getting  a  30-percent  increase, 
even  though  the  Soviet  long-range  mis- 
sile threat  is  rapidly  dwindling.  If  SDI 
gets  the  requested  amount  this  year,  it 
will  have  received  more  than  a  70  per- 
cent hike  in  just  2  years.  If  we  are  real- 
ly concerned  about  the  proliferation  of 
missiles  and  weapons  of  mass  destruc- 
tion, then  let's  take  some  money  from 
SDI  and  spend  it  on  the  International 
Atomic  Energy  Agency,  to  aggressively 
enforce  and  police  the  nonproliferation 
regime. 

Finally,  there  are  numerous  areas 
where  we  ought  to  look  for  defense  sav- 
ings that  we're  not  looking  at  today. 
Why  are  we  spending  close  to  $900  mil- 
lion in  fiscal  year  1993  for  a  new  nu- 
clear-powered aircraft  carrier — the 
CVN-76 — when  most  observers  ac- 
knowledge we'll  be  paring  ba^k  the 
number  of  carriers  in  the  fleet?  Why 
are  we  buying  21  new  D-5  submarine- 
launched  ballistic  missiles — 168  new 
strategic  nuclear  warheads — at  a  cost 
of  $1  billion  when  the  President  has 
proposed  to  cut  the  number  of  sub- 
marine missile  warheads  by  one-third? 
Why  are  we  spending  about  $7.6  billion 
for  nuclear  weapons  research  and  de- 
velopment, of  which  nearly  $500  million 
will  go  toward  nuclear  weapons  test- 
ing? Why  not  seize  the  moment  to  ne- 
gotiate a  Comprehensive  Test  Ban 
Treaty  with  the  world's  nuclear  pow- 
ers? 

In  September  of  last  year,  after  the 
failed  coup  in  the  former  Soviet  Union. 
I  wrote  to  President  Bush,  calling  on 
him  to  reverse  the  nuclear  arms  race 
and  to  take  advantage  of  a  momentous 
opportunity  to  reorder  our  Nation's 
budget  priorities.  At  that  time.  I  called 
for  a  new  budget  summit  between  the 
Bush  administration  and  Congress.  In 
September  of  last  year,  the  Senate 
passed  a  Sense  of  the  Senate  resolution 
which  stated  that  the  President  and 
the  leadership  in  Congress  needed  to 
consider  establishing  new  priorities,  in 
light  of  the  events  in  the  Soviet  Union. 

And  again,  today,  we  consider  the 
same  issue.  Can  our  Nation  continue  to 
spend  $281  billion  for  the  defense  of  our 
Nation  from  an  outside  enemy,  while 
our  country  decays  from  within? 

I  urge  my  colleagues  to  carefully 
consider  these  issues.  It's  imperative 
that  we  make  changes  in  the  1990  budg- 
et summit  agreement  that  would  allow 
us  to  consider  the  need  to  cut  defense 
spending  beyond  the  President's  fiscal 
year  1993  budget  request,  in  order  to  re- 
allocate the  savings  to  important  do- 
mestic needs,  including  a  reduction  in 
the  Federal  budget  deficit.  These  poli- 
cies would  improve  the  long-term  eco- 
nomic prospects  for  our  country,  and 
assure  a  better  future  for  our  children. 
I  believe  this  is  the  very  least  we  ought 
to  do. 

Mr.  SARBANES.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
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man  of  the  Budsret  Committee.  Senator 
Jim  Sasser,  in  introducing  legrlslation 
to  bring  down  the  Budget  Enforcement 
Act's  wall  which  rigidly  seixarates  and 
Isolates  domestic  and  defense  spending 
categories,  thereby  artificially  limit- 
ing the  debate  on  national  priorities. 

On  January  3,  1992,  Senator  Sasser 
and  I  put  forward  a  comprehensive  pro- 
gram for  recovery  and  growth.  To  im- 
prove economic  growth  over  the  longer 
term,  we  called  for  a  fundamental  rear- 
rangement of  budget  priorities  to  em- 
phasize investment  in  America.  We  be- 
lieve it  is  possible  to  shift  substantial 
resources  from  the  military  budget  to 
fund  a  Marshall  plan  for  America:  pub- 
lic Investment  directed  at  programs 
that  expand  our  country's  capacity  to 
produce  and  compete  in  the  future,  in- 
cluding infrastructure,  education, 
worker  training,  and  research  and  de- 
velopment. Potential  reductions  in 
military  spending  are  anticipated  to  be 
large  enough  to  fund  not  only  new  in- 
vestments in  America  but  also  to  re- 
duce the  Federal  deficit.  Deficit  reduc- 
tion, combined  with  new  public  invest- 
ments, will  provide  a  potent  stimulus 
to  investment  in  the  private  sector. 

During  the  1980's.  national  priorities 
shifted  dramatically.  Military  spending 
increased  sharply,  as  did  interest  pay- 
ments on  the  debt  used  to  finance  these 
expenditures.  As  a  result  of  this  shift, 
important  areas  of  public  investment 
were  neglected.  The  Joint  Economic 
Committee  issued  repeated  warnings 
that  this  trend  would  have  grave  impli- 
cations for  our  Nation's  future,  and 
today  some  of  the  consequences  are  ap- 
parent. By  even  the  most  optimistic 
projections,  the  1990's  will  be  a  decade 
of  slow  economic  grrowth. 

Meanwhile,  our  major  trading  part- 
ners with  whom  we  compete,  have  in- 
vestea  a  higher  percentage  of  GDP 
than  we  do  in  public  investment,  and 
have  enjoyed  higher  rates  of  productiv- 
ity growth,  which  is  the  key  to  rising 
wages.  While  approximately  2  percent 
of  GDP  is  devoted  to  public  investment 
in  the  United  States,  Japan  is  invest- 
ing close  to  6  percent  of  GDP,  and  Ger- 
many almost  3  percent.  Since  our  fu- 
ture standard  of  living  depends  criti- 
cally on  the  public  investments  we 
make  today,  this  gap  must  be  narrowed 
and  closed. 

Dramatic  changes  in  the  inter- 
national scene  make  this  change  of 
course  in  economic  policy  possible.  The 
perceived  threat  from  the  Soviet 
Union,  for  example,  is  significantly 
less  today  than  it  was  when  the  budget 
agreement  was  crafted.  Earlier  this 
month.  President  Bush  and  President 
Yeltsin  went  to  Camp  David  and  de- 
clared that  the  cold  war  was  over.  Dis- 
cussions with  our  former  foe  now  focus 
more  on  markets  than  missiles. 

While  a  strong  military  is  still  essen- 
tial, the  security  challenge  we  face 
today  is  significantly  different  than 
the  one  we  faced  when  the  Budget  En- 


forcement Act  was  passed.  Economic 
diplomacy  and  economic  security  is- 
sues are  playing  an  increasingly  impor- 
tant role  in  the  post-cold  war  environ- 
ment. The  legislation  we  are  introduc- 
ing today  is  a  critical  first  step  in  rec- 
ognizing this  changing  environment 
and  addressing  our  economic  security 
needs. 

A  change  of  course  in  economic  pol- 
icy is  urgently  needed,  and  this  legisla- 
tion is  the  first  step  in  achieving  that 
change.  I  once  again  want  to  recognize 
the  work  of  Senator  Sasser  on  this  im- 
portant matter,  and  I  look  forward  to 
working  with  him  to  reinvigorate  our 
national  economy. 

Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  Senator 
Sasser's  legislation  to  bring  down  the 
budget  wall  between  defense  and  do- 
mestic spending  in  fiscal  year  1993.  The 
Budget  Enforcement  Act  has  worked  to 
curb  discretionary  spending.  But  it  has 
also  bound  us  to  the  separate  caps  on 
defense,  international,  and  domestic 
spending  in  addition  to  overall  spend- 
ing targets. 

The  economic  and  security  environ- 
ment facing  the  United  States  has 
changed  completely  since  the  Budget 
Enforcement  Act  was  concluded.  The 
Soviet  Union  has  dissolved  and  in  its 
place  we  find  struggling  democracies 
eager  for  our  friendship  and  advice. 

Here  at  home,  four  decades  of  cold 
war  vigrilance  have  left  our  economy 
unprepared  for  the  challenges  and  in- 
creased competition  of  the  21st  cen- 
tury. Because  of  the  policies  of  the 
Reagan  and  Bush  administrations,  we 
now  have  some  16  million  Americans 
unemployed  or  underemployed.  The 
United  States  spent  $12  trillion  to  win 
the  cold  war.  Conversion  of  our  defense 
industry  to  commercial  purposes  is  es- 
sential if  the  United  States  is  to  main- 
tain its  position  in  the  global  economy 
of  the  21st  century. 

Keeping  the  walls  between  defense 
and  domestic  spending  In  this  environ- 
ment would  not  just  be  irrational.  It 
would  be  downright  unfair  to  our  work- 
ers and  dangerous  to  our  economic 
health. 

I  have  voted  several  times  recently 
to  break  the  budget  agreement  so  that 
we  may  reevaluate  our  budget  prior- 
ities given  the  new  domestic  and  inter- 
national realities.  We  cannot  turn  our 
backs  on  the  pressing  need  to  reduce 
the  budget  deficit.  But  neither  can  we 
turn  our  backs  on  the  real  needs  of  our 
citizens. 

The  peace  dividend  Is  real  and  can 
provide  a  one-time  boost  to  our  econ- 
omy and  to  our  deficit  reduction  aims. 
But  only  if  we  shift  our  defense  savings 
to  meet  domestic  needs. 

I  commend  Senator  Sasser  for  tak- 
ing this  long-overdue  step  and  look  for- 
ward to  working  with  him  and  with  my 
colleagues  in  this  Chamber  to  put  the 
peace  dividend  to  its  most  effective 
use. 


Mr.  LAUTENBERG.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
this  important  legislation  to  revise  the 
budget  agreement  to  allow  shifts  of 
funds  from  defense  programs  to  domes- 
tic initiatives. 

I  want  to  commend  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Sasser,  for  his  leadership  in 
this  area.  Also,  I  should  acknowledge 
the  work  of  Senator  SmoN,  who  intro- 
duced a  similar  bill  last  year,  S.  644, 
which  I  also  have  cosponsored. 

Mr.  President,  I  opposed  the  budget 
agreement  in  1990  in  part  because  it 
tied  Congress'  hands  for  3  years,  and 
would  lead  to  excessive  and  wasteful 
defense  spending.  I  was  in  the  minority 
at  the  time.  But  by  now  it's  clear  that 
the  agreement  is  obsolete.  By  blocking 
funding  shifts  between  defense  and  do- 
mestic programs,  the  agreement  is 
freezing  into  place  the  misplaced  prior- 
ities of  an  earlier  era. 

Mr.  President,  the  world  was  a  very 
different  place  in  1990.  While  dramatic 
change  was  already  well  underway  in 
the  Soviet  Union,  many  in  the  United 
States  still  feared  that  country,  and 
still  thought  in  cold  war  terms.  Today, 
of  course,  the  Soviet  Union  doesn't 
even  exist.  The  cold  war  is  in  our  past. 

Yet.  Mr.  President,  while  the  world 
around  us  has  changed  so  dramatically, 
our  budget  priorities  remain  in  a  time 
warp.  We  are  still  spending  close  to 
$300  billion  a  year  on  defense.  We  still 
spend  billions  defending  our  European 
allies  from  a  threat  that  most  believe 
no  longer  exists.  And  we  still  are  com- 
mitted to  a  range  of  weapons  programs 
that  serve  no  useful  punxjse. 

Meanwhile.  Mr.  President,  our  needs 
here  at  home  are  greater  than  ever. 
Our  economy  is  in  the  longest  reces- 
sion since  the  Great  Depression.  Unem- 
ployment is  over  7  percent.  And  ordi- 
nary middle-class  Americans  are  find- 
ing it  increasingly  hard  to  pay  their 
bills,  send  their  kids  to  college,  and 
keep  their  heads  above  water. 

Mr.  President,  a  primary  reason  why 
our  economy  is  having  trouble  is  that, 
for  years,  we  have  underinvested  in  our 
future.  While  our  competitors  have  in- 
vested substantial  sums  in  their  infra- 
structure, and  the  education  and  train- 
ing of  their  people,  we  have  not.  And 
we'll  be  paying  the  price  of  that  ne- 
glect for  decades  to  come. 

Mr.  President,  we  need  to  focus  on 
Americas  needs  and  America's  future. 
That's  going  to  require  us  to  fun- 
damentally reshape  our  priorities. 
More  specifically,  it's  going  to  require 
us  to  spend  considerably  less  on  the  de- 
fense of  our  allies  and  on  outdated 
weapons  systems.  And  considerably 
more  on  initiatives,  like  infrastructure 
and  education,  that  will  yield  long- 
term  dividends. 

Unfortunately,  this  kind  of  fun- 
damental shift  in  priorities  is  incon- 
sistent with  the  budget  agreement.  If 
allowed  to  stand,  that  agreement  will 
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lead  to  continued  excesses  and  waste  in 
the  Pentagon  budget,  and  continued 
underinvestment  in  the  economic  foun- 
dation of  our  Nation, 

Mr.  President,  if  America  Is  going  to 
give  our  children  a  better  future,  we 
are  going  to  have  to  make  some  dra- 
matic changes.  Breaking  down  the  wall 
between  defense  and  domestic  pro- 
grams is  an  important  and  necessary 
first  step.  I  again  commend  Senator 
Sasser  for  his  leadership,  and  urge  my 
colleagues  to  support  the  bill. 

Mr.  AKAKA.  Mr.  President,  it  is  a 
privilege  for  me  to  join  with  the  chair- 
man of  the  Senate  Budget  Committee, 
Senator  Sasser,  the  President  pro 
tempore,  Senator  Byrd,  and  nearly  40 
of  my  colleagues  in  cosponsoring  legis- 
lation that  will  allow  Congress  to  re- 
spond to  the  needs  of  the  American 
people. 

The  bill  that  has  been  Introduced 
today  will  tear  down  the  barriers  im- 
posed by  the  Budget  Enforcement  Act 
of  1990  that  separate  the  three  cat- 
egories of  discretionary  spending — de- 
fense, international  and  domestic.  En- 
actment of  this  measure  will  allow  us 
to  turn  our  attention  to  the  pressing 
domestic  issues  facing  us  today. 

The  debate  before  us  is  one  of 
choices.  Choices  that  will  affect  gen- 
erations to  come.  Choices  that  will  en- 
able our  children  and  grandchildren  to 
compete  In  the  global  marketplace  of 
the  2l8t  century. 

Since  the  end  of  World  War  11.  the 
people  of  the  United  States  have  com- 
mitted much-needed  resources  to 
bringing  peace  to  our  fellow  citizens  of 
the  world.  With  the  demise  of  the  So- 
viet Union,  the  rewards  for  these  sac- 
rifices must  now  be  brought  home  to 
the  American  people. 

I  have  listened  to  the  people  of  Ha- 
waii who  have  said  they  want  leader- 
ship in  Washington — people  who  tell 
me  through  their  letters  and  phone 
calls  that  what  they  need  is  responsible 
action  by  Congress  to  deal  with  the 
economic  problems  at  hand;  to  ease  the 
suffering  of  their  fellow  Americans  and 
reduce  the  Federal  deficit  so  that  their 
children  will  prosper. 

Mr.  President,  I  believe  we  must 
stick  with  the  budget  agreement  of  1990 
If  we  are  to  deal  effectively  with  the 
recession  and  the  deficit.  What  we  are 
introducing  today  does  not  weaken  the 
budget  agreement  nor  place  our  eco- 
nomic recovery  at  risk.  Rather,  the 
legislation  would  take  the  savings  from 
cuts  in  defense  spending  to  pay  for 
vital  domestic  problems  like  edu- 
cation, breast  cancer  screening,  job 
training,  housing  assistance,  infra- 
structure and  R&D. 

We  can  no  longer  afford  the  deep  cuts 
in  domestic  programs  Inflicted  over  the 
past  10  years.  Too  many  of  these  essen- 
tial programs  are  seriously  under- 
funded and  continue  to  be  so  under  the 
President's  fiscal  1993  budget  proposal. 

Mr.  President,  the  buzzword  of  the 
1990'8  is  competitiveness;  an  issue  that 


impacts  squarely  on  our  country's  abil- 
ity to  retain  its  leadership  position 
among  nations.  To  be  competitive.  Mr. 
President,  requires  commitment  to  the 
well-being  of  all  our  citizens,  not  the 
privileged  few.  Over  the  last  four  dec- 
ades, the  United  States  has  been  the 
preeminent  world  power  and  beacon  of 
freedom.  We  need  to  redirect  the  beam 
of  hope  back  toward  America. 

I  believe  that  our  Nation  has  the  re- 
sponsibility to  provide  moral  and  eco- 
nomic leadership  to  the  citizens  of  this 
great  country.  We  cannot  do  so  with- 
out bringing  down  the  walls  that  divide 
the  spending  categories  agreed  to  in 
the  Budget  Act. 

We  now  face  urgent  domestic  needs 
brought  on  by  the  longest  recession 
since  the  great  Depression  of  the  1930's. 
The  needs  of  our  citizenry  are  no  less 
compelling  than  the  need  to  maintain  a 
strong  national  defense.  The  legisla- 
tion introduced  today  neither  creates 
more  spending  nor  increases  the  defi- 
cit. What  it  does,  however,  is  to  allow 
us  to  invest  the  peace  dividend  realized 
by  the  end  of  the  cold  war  in  the  future 
of  America. 

I  would  like  to  note  that  I  have  voted 
to  waive  the  budget  agreement  on  only 
a  few  occasions  in  order  to  enact  pro- 
grams like  the  extension  of  unemploy- 
ment benefits  for  the  millions  of  job- 
less Americans.  I  have  also  sought  to 
shift  unobligated  defense  spending  to 
domestic  programs — a  move  that  par- 
allels the  bill  we  introduce  today.  My 
resolve  to  stay  within  the  1990  budget 
agreement  is  firm,  as  is  my  commit- 
ment to  invest  in  the  health,  education 
and  welfare  of  those  Americans  most  in 
need  during  this  time  of  shifting  of 
world  priorities. 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  2253.  A  bill  to  designate  the  build- 
ing located  at  20  South  Montgomery  in 
Trenton,  New  Jersey,  as  the  "Authur  J. 
Holland  United  States  Post  Office 
Building";  to  the  Conmiittee  on  Envi- 
ronment and  Public  Works. 

ARTHUR  J.  HOLLAND  UNrPED  STATES  POST 
OFFICE  BUILDING 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today,  along  with  my  colleague 
Senator  Bradley,  to  introduce  legisla- 
tion to  designate  the  new  post  office  in 
downtown  Trenton,  NJ,  for  Arthur  J. 
Holland.  The  late  Arthur  J.  Holland 
served  the  city  of  Trenton  with  distinc- 
tion as  mayor  for  the  better  part  of  30 
years:  from  1959  until  1966,  and  again 
from  1970  until  his  death  in  1989.  In 
that  capacity  he  not  only  earned  a  rep- 
utation among  his  fellow  Trentonians 
for  honesty  and  fairness  in  govern- 
ment, but  also  became  an  outspoken 
advocate  on  behalf  of  the  Nation's 
cities,  for  which  his  fellow  mayors 
elected  him  president  of  the  U.S  Con- 
ference of  Mayors. 

Mayor  Arthur  J.  Holland's  record  of 
exemplary  public  service  makes  him 


quite  deserving  of  an  honor  reserved 
for  so  few  Americans.  Mayor  Holland's 
terms  in  office  were  distinguished  by 
both  his  dedication  to  the  calming  of 
urban  strife,  and  his  firm  commitment 
to  civil  rights.  His  leadership  was  es- 
sential to  the  organization  of  the 
Urban  Mayor's  Association,  which  has 
become  a  locus  for  urban  tax  reform, 
the  promotion  of  civil  rights,  and  the 
resolution  of  the  problems  which 
plague  our  cities. 

Arthur  Holland's  accomplishments 
on  the  national  level,  though  impres- 
sive and  far-reaching,  did  not  distract 
the  Trenton  mayor  from  his  dedication 
to  the  people  who  elected  him.  and  the 
State  he  loved.  Mayor  Holland  stood 
strong  in  his  promotion  of  the  rights  of 
New  Jersey's  municipalities  and  the 
rights  of  New  Jersey's  urban  citizenry. 

I  hope  my  colleagues  will  join  me  in 
expressing  gratitude  to  Mayor  Arthur 
J.  Holland  by  passing  this  legislation 
which  would  name  the  United  States 
Post  Office  in  Trenton  after  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx)RO,  as 
follows: 

s.  2253 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DESIGNATION 

The  building  located  at  20  South  Montgom- 
ery In  Trenton.  New  Jersey,  is  designated  as 
the  "Arthur  J.  Holland  United  States  Post 
Office  Building." 
SEC.  S.  LEGAL  REFERENCEa 

Any  reference  In  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  Is  deemed  to  be  a  reference  to  the 
"Arthur  J.  Holland  United  States  Post  Office 
Building."* 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  my  colleague  Senator  Lau- 
TENBERG  to  dedicate  a  building  located 
in  Trenton,  NJ,  as  the  "Arthur  J.  Hol- 
land United  States  Post  Office  Build- 
ing." 

As  the  leader  of  the  city  of  Trenton 
for  the  better  part  of  30  years.  Major 
Holland  earned  a  reputation  for  hon- 
esty and  fairness.  His  deep  commit- 
ment to  resolving  the  urban  problems 
that  plagued  his  city  won  him  the  ad- 
miration of  the  people  he  served,  and 
his  firm  dedication  to  the  civil  rights 
movement  earned  him  the  respect  of 
his  colleagues,  who  elected  him  vice 
president,  president,  and  chairman  of 
the  U.S.  Conference  of  Mayors. 

When  it  came  to  urban  issues.  Mayor 
Holland  never  backed  down  from  a 
fight.  In  fact,  he  spent  the  better  part 
of  his  career  in  the  heart  of  the  urban 
battleground  defending  the  rights  of 
his  city  and  ensuring  that  his  constitu- 
ents were  never  overlooked.  Because  of 
his  willingness  to  stand  up  for  the 
rights  of  cities  everywhere,  citizens  re- 
siding in  urban  setting  throughout  the 
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Nation  owe  Mayor  Holland  a  debt  of 
gratitude.  I  am  pleased  that  Mayor 
Holland's  efforts  are  being  recognized 
through  the  dedication  of  a  Trenton 
Post  Office  in  his  name.* 


By  Mr.  McCAIN  (for  himself.  Mr. 
INOUYE,  and  Mr.  Domenici): 
S.  2254.  A  bill  to  provide  tax  incen- 
tives for  businesses  locating  on  Indian 
reservations,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

WDIAN  EMPLOYMENT  AND  INVESTMENT  ACT 

•  Mr.  MCCAIN.  Mr.  President,  for  the 
past  few  months  the  Navajo  Nation  has 
been  examining  various  tax  incentives 
as  a  means  of  providing  Indian  tribes 
with  an  additional  economic  tool  to  aid 
them  in  strengthening  their  reserva- 
tion economies.  As  a  result,  the  Navajo 
Nation  is  proposing  that  an  investment 
tax  credit  and  an  Indian  employment 
credit  that  are  specifically  targetec*  to 
Indian  reservations  be  included  in  the 
national  economic  growth  package  now 
being  developed  in  the  Finance  Com- 
mittee. 

I  rise  today  on  behalf  of  myself.  Sen- 
ator INOUYE  and  Senator  Domenici  to 
introduce  the  Navajo  Nations  proposal 
as  the  Indian  Employment  and  Invest- 
ment Act  of  1992.  In  concept,  the  bill  is 
substantially  the  same  as  legislation 
that  Senator  Inouye  and  I  have  pre- 
viously sponsored.  I  wish  to  commend 
president  Zah,  vice  president  Plummer. 
and  members  of  their  staff  for  their 
leadership  in  putting  together  this  eco- 
nomic grrowth  package  for  Indian 
tribes. 

Mr.  President,  under  the  leadership 
of  Chairman  Inouye,  one  of  the  highest 
priorities  of  the  Select  Committee  on 
Indian  Affairs  has  been  to  encourage 
the  development  of  Indian  reservation 
economies.  Establishing  this  as  a  prior- 
ity was  not  a  difficult  choice  to  make. 
Chairman  Inouye  and  I  have  traveled 
extensively  throughout  Indian  country 
and  have  become  all  too  familiar  with 
the  unacceptable  social  and  economic 
conditions  that  characterize  the  major- 
ity of  Indian  reservations. 

It  is  for  this  reason  that  we  believe 
that  the  enactment  of  this  legislation 
is  an  urgent  necessity  for  Indian  tribes. 
For  too  long  tribes  have  suffered  from 
economies  unable  to  provide  jobs  and 
sources  of  income  for  their  members. 
The  time  is  long  overdue  for  Congress 
to  take  action  to  stimulate  the  devel- 
opment of  viable  economies  on  Indian 
reservations. 

The  litany  of  social  problems  on 
many  reservations  is  depress!  ngly  fa- 
miliar. I  will  simply  recite  a  few  of  the 
basic  statistics.  The  unemployment 
rate  on  reservations  is  typically  in  the 
range  of  40  to  50  percent  and  on  some  of 
the  poorer  reservations  reaches  80  to  90 
percent.  The  lack  of  jobs  and  economic 
opportunity  on  reservations  is  a  major 
contributor  to  the  high  levels  of  alco- 
holism, high  suicide  rates,  sense  of 
helplessness  and  other  deep  social  prob- 


lems that  afflict  all  too  many  tribes. 
The  conditions  on  reservations  often 
more  closely  resemble  a  Third  World 
undeveloped  nation  than  the  main- 
stream economy  and  society  of  the 
United  States. 

As  we  all  know,  the  reason  the  Con- 
gress is  currently  developing  an  eco- 
nomic growth  package  is  due  to  our 
concern  that  the  national  unemploy- 
ment rate  is  too  high.  Yet  for  many  In- 
dian tribes,  7.1  percent  unemployment 
would  be  a  godsend.  As  Senator  Inouye 
has  stated  on  another  occasion: 

The  unemployment  rate  on  the  majority  of 
Indian  reservations  Is  simply  incomprehen- 
sible to  the  average  American.  During  the 
heights  of  the  Great  Depression  in  the  1930's. 
unemployment  averaged  25  to  30%.  In  1989 
the  average  rate  in  Indian  country  is  52% ! 

It  is  unconscionable  for  the  Congress 
to  allow  these  conditions  to  fester 
within  the  borders  of  this  Nation. 
Moreover,  we  can  not  in  good  con- 
science call  the  final  product  a  na- 
tional economic  growth  package  unless 
we  include  Indian  reservations — per- 
haps the  most  disadvantaged  and  de- 
pressed areas  of  our  country— as  full 
and  equal  partners  in  the  final  pack- 
age. There  is  simply  no  longer  any  al- 
ternative to  taking  the  strong  actions 
necessary  to  assist  Indian  tribes  in  im- 
proving the  quality  of  life  of  their  peo- 
ple. 

I  know  that  some  in  the  Congress 
have  been  frustrated  that  earlier  ef- 
forts to  improve  reservation  conditions 
have  not  been  as  successful  as  we 
might  have  liked.  But  that  is  no  excuse 
for  inaction  today.  Indeed,  we  have  not 
only  failed  to  intensify  our  efforts  but 
spending  by  the  Federal  Government 
for  Indian  programs  fell  sharply  in  real 
terms  over  the  past  15  years.  One  of  the 
largest  dropoffs  was  precisely  in  the 
area  we  are  discussing  today,  economic 
development.  In  constant  1990  dollars. 
BIA  spending  for  economic  develop- 
ment fell  from  $144  million  in  1977  to 
only  $36  million  in  1990— a  drop  in  real 
terms  of  75  percent. 

Senator  Inouye  and  I  believe  for  sev- 
eral reasons  that  a  strategy  of  tax  in- 
centives such  as  this  legislation  pro- 
poses is  the  most  effective  way  that 
the  Federal  Government  can  act  to 
stimulate  reservation  economic  devel- 
opment. Tax  incentives  do  not  depend 
for  their  effectiveness  on  the  actions  of 
Federal  bureaucracies  that  are  often 
slow  moving  and  unimaginative.  The 
incentives  are  usable  only  by  viable 
businesses  that  expect  to  earn  some 
profits  and  hence  to  have  tax  obliga- 
tions against  which  credits  and  deduc- 
tions can  be  used  to  diminish  their  tax 
obligations.  The  Federal  Government 
therefore  does  not  spend  anything  until 
a  real  business  is  created  on  a  reserva- 
tion and  there  exist  real  jobs  and  real 
income  generated  for  the  benefit  of  res- 
ervation residents.  Unlike  direct  spend- 
ing programs,  if  there  is  no  benefit, 
there  is  also  no  cost. 


Similarly,  there  is  a  minimum  of 
Federal  spending  required  for  studies, 
planning,  impact  analyses  and  all  the 
other  ways  in  which  substantial  Fed- 
eral funds  can  be  exhausted  and  yet  no 
businesses,  no  jobs,  and  no  real  eco- 
nomic development  are  yet  In  sight.  In 
all  too  many  cases  in  the  past,  the  real 
economic  impact  of  direct  Federal 
spending  programs  has  been  limited  to 
the  planning  and  other  jobs  connected 
to  the  Federal  spending  itself.  This  of 
course  disappears,  once  the  Federal 
spending  Is  gone.  No  long  term  viable 
economy  results.  Certainly  not  one 
that  can  be  self-sustaining. 

The  Federal  Government  has  some- 
times tried  to  direct  Investment  into 
one  or  another  specific  area  of  business 
activity  on  reservations— tourism,  for 
example,  was  a  big  favorite  for  a  while. 
By  and  large,  these  efforts  have  not 
been  successful.  I  believe  it  is  better  to 
establish  some  general  incentives  to 
encourage  the  private  sector  to  locate 
on  Indian  reservations  and  then  to 
leave  it  to  individual,  business,  and 
tribal  initiative  to  determine  how 
these  tax  incentives  will  actually  be 
put  to  use. 

Others  have  come  to  similar  conclu- 
sions. In  1985  the  Office  of  the  Sec- 
retary of  the  Interior  convened  a  task 
force  of  Departmental  and  BIA  profes- 
sionals to  examine  ways  of  stimulating 
greater  economic  development  on  res- 
ervations. The  result  of  this  effort, 
"The  Report  of  the  Task  Force  on  In- 
dian Economic  Development,"  rec- 
ommended the  enactment  of  legisla- 
tion providing  for  the  creation  of  en- 
terprise zones  on  Indian  reservations. 
The  task  foixe  recommended  making 
available  tax  Incentives  In  these  zones. 
Including  an  employee  wage  and  train- 
ing tax  credit,  an  Investment  tax  credit 
and  a  full  exemption  from  corporate 
taxes  for  income  earned  in  the  zone. 

Over  the  years  there  have  been  a  se- 
ries of  studies  finding  that  the  applica- 
tion of  tax  incentives  to  Indian  res- 
ervations held  much  promise.  In  1981, 
the  Bureau  of  Indian  Affairs  commis- 
sioned a  study  by  the  Charles  Trimble 
Company,  which  was  eventually  pub- 
lished as  "Applicability  of  Enterprise 
Zones  to  American  Indian  Reserva- 
tions." The  study  concluded  that,  if 
other  preconditions  were  also  met,  en- 
terprise zones  could  play  a  major  role 
in  stimulating  economic  development 
on  reservations.  More  recently,  a  1988 
study  also  funded  by  the  BIA,  "Amer- 
ican Indian  Enterprise  Zones:  Sum- 
msiry  of  Past  Initiatives  and  a  Look  to 
the  Future."  and  a  1990  study  spon- 
sored by  the  Native  American  Rights 
Fund.  "Doing  Business:  An  Evaluation 
of  Policy  Alternatives  to  Encourage 
Private  Enterprise  on  Indian  Reserva- 
tions." also  found  significant  potential 
in  tax  Incentives  and  other  zone  ap- 
proaches. The  special  geographic,  eco- 
nomic and  other  circumstances  of  In- 
dian reservations  require  that  any  tax 


incentives  be  specifically  tailored  for 
Indian  reservations.  The  remoteness  of 
many  reservations,  the  lack  of  a 
skilled  work  force,  and  other  economic 
disadvantages  require  that  a  particu- 
larly strong  set  of  tax  incentives  be  of- 
fered in  order  to  succeed  in  attracting 
businesses  to  these  reservations. 

The  Indian  Elmployment  and  Invest- 
ment Act  of  1992  provides  for  an  invest- 
ment tax  credit  and  an  Indian  employ- 
ment credit.  The  Indian  employment 
credit  would  apply  to  any  businesses 
locating  on  an  Indian  reservation  while 
the  investment  tax  credit  would  apply 
only  on  those  reservations  which  have 
an  unemployment  rate  exceeding  the 
national  average  by  at  least  300  per- 
cent. An  analysis  of  the  legislation 
being  introduced  today  was  issued  on 
February  19,  1992.  The  study  entitled: 
"Investment  and  Employment  Tax 
Credits  for  American  Indian  Reserva- 
tions: An  Analysis  of  Benefits  and 
Costs."  prepared  by  Mr.  William  L. 
Stringer,  president  of  Economic  and 
Financial  Consultants,  for  the  George 
Washington  University  Center  for  Na- 
tive American  Studies  and  Indian  Pol- 
icy Development,  found,  in  part,  that: 
"*  *  *  because  of  conditions  unique  to 
Indian  country,  [a]  carefully  targeted 
package  of  tax  Incentives  for  all  res- 
ervation based  investments  and  em- 
ployers would  have  a  significant  im- 
pact on  Tribal  economies  and  employ- 
ment, and  would  do  so  at  negligrible 
cost  to  the  Federal  Treasury." 

Mr.  I*re8ldent,  the  time  for  action  Is 
now.  As  President  Zah  stated  in  his 
testimony  on  this  issue:  "Indeed,  help- 
ing the  American  Indians  to  help  them- 
selves is  neither  a  Democratic  issue 
nor  a  Republican  Issue;  it's  not  a  con- 
servative policy  or  a  liberal  policy;  it's 
not  even  a  "special  Interest"  issue. 
Rather,  it  is  a  "human"  Issue  that 
must,  and  deserves  to  be.  addressed 
from  a  national  perspective  on  a  bipar- 
tisan basis,  and  with  a  real  sense  of  ur- 
gency warranted  by  the  deplorable  con- 
ditions existing  in  Indian  country- 
conditions  which  truly  are  a  national 
disgrace." 

I  urge  all  members  of  the  Finance 
Committee  and  the  rest  of  my  col- 
leagues to  take  President  Zah's  words 
to  heart,  and  to  carefully  consider  the 
Indian  Employment  and  Investment 
Act  of  1992  for  Inclusion  into  the  na- 
tional economic  growth  package.  The 
act  will  not  solve  all  the  problems  on 
Indian  reservations,  but  It  does  offer  an 
important  new  economic  tool  for  those 
tribes  and  businesses  willing  and  able 
to  take  advantage  of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  testimonies  of 
President  Peterson  Zah,  Vice  President 
Marshall  Plummer,  the  study  entitled: 
"Investment  and  Employment  Teix 
Credits  for  American  Indian  Reserva- 
tions: An  Analysis  of  Benefits  and 
Costs"  and  the  Indian  Employment  and 
Investment  Act  of  1992  be  inserted  into 


the     CONGRESSIONAL     RECORD     imme- 
diately following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  of  Marshall  Plummer,  Vice- 
President  OF  THE  Navajo  Nation 

My  name  is  Marshall  Plummer,  and  I  am 
the  elected  Vice-President  of  the  Navajo  Na- 
tion, the  country's  largest  Indian  tribe.  I  tes- 
tify today  in  support  of  the  Navajo  Nation's 
proposals  for  federal  tax  incentives  to  help 
address  the  unconscionable  levels  of  unem- 
ployment and  poverty  that  exist  in  Indian 
country  throughout  this  nation. 

At  the  outset,  I  wish  to  convey  to  you,  Mr. 
Chairman,  and  Members  of  the  Committee, 
the  sincere  appreciation  of  our  President, 
Peterson  Zah,  for  this  opportunity  to  appear 
before  the  Committee — as  well  as  his  frustra- 
tion that  he  was  unable  to  be  here  to  testify 
himself.  Unavoidably,  today's  hearing  con- 
flicted with  President  Zah's  long-scheduled 
meeting  in  Nevada  with  Secretary  of  the  In- 
terior Lujan  and  others  concerning  water 
rights  issues  of  critical  Importance  to  the 
Navajo  people.  Please  be  assured,  however, 
that  the  issues  about  which  I  testify  today 
are  equally  important  to  the  Navajo  Nation, 
as  economic  development  is  one  of  the  high- 
est priorities  of  our  Administration.  Presi- 
dent Zah's  prepared  sutement  is  attached, 
and  I  would  request  that  it  be  considered  as 
part  of  the  testimony  that  I  deliver  here 
today. 

I  also  want  to  express  our  great  apprecia- 
tion to  Senator  DeConcinl,  a  good  friend  of 
the  Navajo  and  of  all  Indians,  for  his  per- 
sonal efforts  that  led  to  this  opportunity  to 
testify  on  issues  of  urgent  import  for  Indian 
country.  Finally.  I  want  to  acknowledge  and 
thank  Chairman  Daniel  Inouye,  Co-Chair- 
man  John  McCain  and  other  Members  of  the 
Select  Committee  on  Indian  Affairs,  includ- 
ing Senator  Daschle,  who  also  sits  on  this 
Committee.  The  tax  incentives  proposed  by 
the  Navajo  Nation  have  their  genesis  in  past 
legislative  proposals  from  the  Select  Com- 
mittee on  Indian  Affairs  that  have  enjoyed 
support  from  both  sides  of  the  aisle. 

CONDmONS  IN  INDIAN  COUNTRY 

I  come  before  this  Committee  to  attempt — 
with  all  the  persuasive  powers  at  my  dis- 
posal—to convey  the  following  message:  that 
while  there  are  many  Americans  who  are 
hurting  during  these  economic  hard  times, 
no  single  segment  of  our  society  is  hurting 
worse  than  the  American  Indian.  The  condi- 
tions of  poverty  that  persist  throughout  In- 
dian country  are  unspeakable,  and  the  levels 
of  unemployment  are  staggering. 

As  Chairman  Inouye  reported  during  his 
Committee's  1989  hearings  on  Indian  eco- 
nomic development: 

The  unemployment  rate  on  the  majority  of 
Indian  reservations  is  simply  incomprehen- 
sible to  the  average  American.  During  the 
height  of  the  so-called  Great  Depression  in 
the  1930"s,  unemployment  averaged  25  to  30%. 
In  1989  the  average  rate  in  Indian  country  is 
52%! 

Just  last  July.  Chairman  Inouye  explained 
in  hearings  before  House  Ways  and  Means 
that  "[olne  thing  links  almost  all  of  these 
[Indian]  groups:  alarming  rates  of  unemploy- 
ment that  range  from  an  average  of  56%  to  a 
high  of  97%;  a  lack  of  economic  infrastruc- 
ture, and  all  of  the  associated  problems  that 
plague  any  chronically-depressed  conunu- 
nity." 

The  result  is  that  here,  within  the  borders 
of  the  United  States  of  America,  most  res- 
ervation  Indians  live  under  conditions  far 


worse  than  exist  in  many  of  the  Third  World 
countries  to  which  our  Government  provides 
substantial  foreign  aid.  Under  circumstances 
in  which  Indians  lack  many  of  the  items  that 
other  Americans  take  for  granted,  meaning- 
ful action  by  the  Congress  that  can  attract 
Investment  and  jobs  to  Indian  country  will 
also  address  basic  questions  of  human  dig- 
nity. 

NAVAJO  NATION  TAX  INCENTIVES  PROPOSAL 

New  approaches  are  urgently  needed  to 
promote  the  type  of  economic  development 
on  our  reservations  that  can  better  the  lives 
of  our  people. 

The  Navajo  believe — as  do  many  other  In- 
dian leaders  who  have  advised  us  of  their 
support — that  an  appropriate  new  approach 
to  this  problem  is  through  federal  fiscal  pol- 
icy. In  particular,  the  Navajo  urge  that  the 
Congress  put  into  place  federal  tax  incen- 
tives that  can  help  induce  private  sector  in- 
vestors to  consider  the  potential  for  job-cre- 
ating opportunities  in  Indian  country. 

The  Navajo  Nation  has  previously  submit- 
ted to  the  Committee  its  proposal  for  two  re- 
lated tax  incentives  that  complement  cer- 
tain national  strategies  now  under  discus- 
sion to  revive  the  overall  U.S.  economy. 

First,  the  Navajo  Nation  proposes  an  in- 
vestment tax  credit  crrC")  targeted  to  In- 
dian country.  This  so-called  "Indian  reserva- 
tion credit"  is  geared  specifically  to  reserva- 
tions where  Indian  unemployment  levels  are 
unconscionable— the  credit  being  limited  in 
its  applicability  to  i*e8ervatlons  having  an 
unemployment  rate  exceeding  the  national 
average  by  at  least  300%. 

The  Indian  reservation  credit  would  offer  a 
higher  percentage  credit  for  investment  in 
Indian  country  than  would  otherwise  be 
available  under  a  nationwide  ITC.  This  dif- 
ferential is  absolutely  essential  in  order  to 
help  mitigate  unique  problems  endemic  to 
investing  in  Indian  country— particularly 
the  lack  of  infrastructure — which  are  not 
commonly  shared  by  other  depressed  areas. 
Without  such  a  differential,  an  ITC  (or  any 
other  tax  incentive,  for  that  matter)  would 
essentially  be  useless  for  reservation  eco- 
nomic development.  This  is  so  because  In- 
dian country— both  historically  and  at  the 
present  time — does  not  compete  on  a  level 
playing  field  with  even  the  most  economi- 
cally distressed  non-Indian  areas,  due  to 
"double  taxation"  by  the  states,  infrastruc- 
ture deficiencies  and  related  problems. 

Second,  the  Navajo  Nation  proposes  an  In- 
dian employment  credit  aimed  at  increasing 
employment  of  Indians  on  reservations.  A 
10%  credit  to  the  employer  would  apply  to 
qualified  wages  and  qualified  health  insur- 
ance costs  i>aid  to  an  Indian.  An  added  incen- 
tive— a  significantly  higher  credit^would  be 
available  to  reservation  employers  having  a 
workforce  with  at  least  85%  Indians.  The 
credit,  which  focuses  on  job  creation,  would 
be  allowed  only  for  the  first  seven  years  of 
an  Indian's  employment. 

These  complementary  investment  and  em- 
ployment credits  would  be  available  directly 
to  the  private  sector  employer,  and  do  not 
entail  the  establishment  of  a  new  govern- 
mental bureaucracy.  Even  more  impor- 
tantly, these  programs  only  cost  the  Federal 
government  if  they  work.  In  that  event,  in- 
creased Federal  revenues  from  increased  em- 
ployment—along with  the  anticipated  de- 
crease in  public  assistance  payments — should 
render  these  proposals,  at  worst,  revenue 
neutral. 

CONCLUSION 

The  Navajo  Nation  recognizes  the  extraor- 
dinary difficult  task  facing  this  Committee 
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as  it  weighs  various  proposals  and  attempts 
to  fashion  broad-ranging  national  policies 
that  can  help  to  revive  the  United  States 
economy.  On  the  other  hand.  I  respectfully 
ask  the  Committee  to  recognize  the  serious- 
ness of  the  unemployment  problem  in  Indian 
country,  and  the  urgency  with  which  it  must 
be  addressed. 

This  year's  tax  bill  provides  Congress  a 
unique  and  timely  opportunity  to  move 
along  a  different  path  to  promote  Indian 
country  economic  development.  That  path- 
federal  tax  incentives— lies  within  this  Com- 
mittee's jurisdiction.  In  this,  the  Congres- 
slonally-designated  "Year  of  the  American 
Indian"  (P.L.  No.  1(B-188>,  I  urge  the  Com- 
mittee to  Incorporate  within  its  revenue 
package  these  modest— but  extremely  impor- 
tant—tax incentives,  so  that  American  Indi- 
ans are  not  once  again  left  behind,  or  left  out 
altogether. 

As  President  Zah  has  stated: 

Helping  American  Indians  to  help  them- 
selves is  neither  a  Democratic  issue  nor  a 
Republican  issue;  it's  not  a  conservative  pol- 
icy or  a  liberal  policy;  it's  not  even  a  "spe- 
cial interest"  issue.  Rather,  it  is  a  "human" 
issue  that  must,  and  deserves  to  be.  ad- 
dressed trom  a  national  perspective  on  a  bi- 
partisan basis,  and  with  a  real  sense  of  ur- 
gency warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country — conditions 
which  truly  are  a  national  disgrace. 

I  thank  the  Committee  for  its  consider- 
ation of  these  Issues  that  are  so  important  to 
Indian  country,  and  I  strongly  urge  the  Com- 
mittee to  adopt  the  Navajo  Nation  tax  incen- 
tives proposal.  These  incentives  will  help 
level  the  playing  field  by  providing  tribal 
governments  and  Indian  country  business 
planners  with  additional  tools  to  compete  for 
the  private  sector  investment  and  jobs  that 
are  so  critical  to  the  well-being  of  our  peo- 
ple. 

Statement  of  Peterson  Zah,  President  of 
THE  Navajo  Nation 

My  name  is  Peterson  Zah,  and  I  am  the 
elected  president  of  the  Navajo  Nation,  the 
country's  largest  Indian  tribe.  The  Navajo 
thank  you,  Mr.  Chairman,  and  Members  of 
the  Committee,  for  this  opportunity  to  tes- 
tify at  these  important  hearings.  I  also  want 
to  express  our  great  appreciation  to  Senator 
DeConclni  for  his  personal  efforts  on  our  be- 
half that  led  to  this  opportunity  to  present 
testimony  on  an  issue  of  critical  importance 
to  all  of  Indian  country.  In  addition,  I  want 
to  acknowledge  and  thank  Chairman  Inouye. 
Co-Chalrman  McCain  and  the  Members  of 
the  Select  Committee  on  Indian  Affairs  for 
their  traditional  support  and  encourage- 
ment. Including  their  tireless  efforts  over 
the  years  to  promote  Indian  country  eco- 
nomic development.  The  Navajo  proposals 
which  I  discuss  below  draw  heavily  upon  var- 
ious legislative  Initiatives  that  were  intro- 
duced in  the  past  by  those  two  distinguished 
Members,  and  that  enjoyed  strong  bipartisan 
support  among  the  Members  of  Senate  Se- 
lect. 

introduction 

The  Navajo  reservation  is  the  largest  in 
the  United  States;  along  with  Tribal  fee  and 
other  non-trust  lands.  Navajo  country  covers 
almost  28,500  square  miles  within  the  States 
of  Arizona,  New  Mexico  and  Utah.  This  land 
area  la  nearly  the  size  of  New  England. 

However,  the  current  economic  downturn 
In  New  England  pales  in  comparison  to  eco- 
nomic conditions  prevalent  in  the  Navajo 
Nation  and  throughout  Indian  country.  For 
examide.  the  Navajo  unemployment  rate 
ranges  Drom  38*/«  to  S0%,  dependinir  on  the 


season.  Even  worse  conditions  exist  else- 
where in  Indian  country  throughout  the 
United  States.  As  Chairman  Daniel  K. 
Inouye  reported  during  the  Senate  Select 
Committee's  1969  hearings  on  Indian  eco- 
nomic development: 

The  unemployment  rate  on  the  majority  of 
Indian  reservations  is  simply  incomprehen- 
sible to  the  average  American.  During  the 
height  of  the  so-called  Great  Depression  in 
the  19aO's,  unemployment  averaged  25  to  30%. 
In  1969  the  average  rate  in  Indian  country  is 
52%! 

Just  last  July,  Senator  Inouye  explained  in 
hearings  before  the  House  Committee  on 
Ways  and  Means  Subcommittee  on  Select 
Revenue  Measures  that  "[o]ne  thing  links  al- 
most all  of  these  [Indian]  groups:  Alarming 
rates  of  unemployment  that  range  from  an 
average  of  56%  to  a  high  of  97%;  a  lack  of 
economic  inft'astructure,  and  all  of  the  asso- 
ciated problems  that  plague  any  chronically- 
depressed  community." 

Surely  during  these  economic  hard  times 
in  America  there  are  many  people  who  are 
hurting— but  just  as  surely,  there  is  no  single 
segment  of  our  society  that  is  hurting  worse 
than  the  American  Indian. 

This  Congress  just  over  two  months  ago, 
designated  1992  the  "Year  of  the  American 
Indian"  (P.L.  No.  102-188).  This  Committee 
has  the  opportunity  to  help  make  good  on 
that  commitment  in  a  way  that  can  begin  to 
address  the  "incomprehensible"  unemploy- 
ment levels  throughout  Indian  country. 

disincentives  to  investment  in  INDIAN 
COUNTRY 

One  of  the  highest  priorities  of  my  Admin- 
istration is  economic  development.  The  Nav- 
ajo Nation  has  a  large  workforce,  rich  natu- 
ral resources  and  a  sophisticated,  three- 
branch  government.  However,  there  are  a  va- 
riety of  obstacles — endemic  to  investing  on 
reservations — that  have  prevented  the  Nav- 
ajo economy  and  other  Indian  country 
economies  from  getting  their  fair  share  of 
the  business  and  jobs  in  this  country. 

First  and  foremost  is  the  lack  of  infra- 
structure. For  example,  we  have  only  2000 
miles  of  paved  roads  on  the  reservation  it- 
self. In  contrast.  West  Virginia,  which  is 
roughly  the  same  size  as  the  Navajo  reserva- 
tion, has  approximately  18,000  miles  of  paved 
roads.  Many  of  the  dirt  roads  on  which  our 
people  heavily  depend  are  simply  impassible 
when  the  weather  is  bad.  Even  something  so 
basic  as  telephone  service  is  lacking  in  In- 
dian country;  over  half  of  all  reservation  In- 
dian households  lack  basic  telephone  service. 

Another  disincentive  to  economic  develop- 
ment is  the  growing  problem  of  "double  tax- 
ation," wherein  States  increasingly  are  as- 
sessing taxes  on  non-Indian  business  activi- 
ties permitted  by.  and  occurring  wholly  on, 
Indian  lands.  As  I  explained  to  House  Ways 
and  Means  last  July: 

The  double  taxation  interferes  with  our 
ability  to  encourage  economic  activity  and 
to  develop  effective  revenue  generating  tax 
programs. 

We  find  it  especially  hard  to  attract  busi- 
ness to  the  reservation  unless  we  make  con- 
cessions that  nearly  defeat  the  purpose  of 
wanting  to  attract  business  to  the  reserva- 
tion in  the  first  place. 

These  infrastructure  deficiencies  and  other 
problems  lead  to  the  same  result  nation- 
wide— Indians  do  not  compete  on  a  level 
playing  field  with  even  the  most  economi- 
cally distressed  non-Indian  areas  and,  as  a 
result,  are  typically  left  behind,  or  left  out 
altogether,  from  economic  development  op- 
portunities. To  help  level  that  playing  field, 
and  to  provide  tribal  governments  and  In- 


dian country  business  planners  with  addi- 
tional tools  to  compete,  the  Navajo  Nation 
believes  that  new  approaches  must  be  tried. 

NAVAJO  NATION  TAX  INCENTIVES  PROPOSAL 

In  particular,  the  Navajo  urge  that  federal 
fiscal  policy  recognize  the  need  to  provide 
the  private  sector  with  Incentives  for  invest- 
ing in  job-creating  ventures  in  Indian  coun- 
try. The  Navajo  Nation  believes  that  federal 
tax  incentives  are  the  mechanism  for  such  a 
new  approach,  and  that  this  year's  tax  bill  is 
the  perfect  vehicle. 

There  are  many  reasons  why  tax  incentives 
make  sense.  For  example,  in  those  same 
Ways  and  Means  hearings  last  July,  Senator 
Inouye  was  joined  by  Senator  John  McCain, 
Co-Chairman  of  the  Select  Committee  on  In- 
dian Affairs,  who  explained: 

I  believe  for  several  reasons  that  a  strat- 
egy of  tax  Incentives  *  *  *  Is  the  most  effec- 
tive way  that  the  federal  government  can  act 
to  stimulate  reservation  economic  develop- 
ment. Tax  incentives  do  not  depend  for  their 
effectiveness  on  the  actions  of  federal  bu- 
reaucracies that  are  often  slow  moving  and 
unimaginative.  The  incentives  are  usable 
only  by  viable  businesses  that  expect  to  earn 
some  profits  and  hence  to  have  tax  obliga- 
tions against  which  credits  and  deductions 
can  be  used  to  diminish  their  tax  obliga- 
tions. The  federal  government  therefore  does 
not  spend  anything  until  a  real  business  is 
created  on  a  reservation  and  there  exist  real 
jobs  and  real  income  generated  for  the  bene- 
fit of  reservation  residents.  Unlike  direct 
spending  programs,  if  there  is  no  benefit, 
there  is  also  no  cost. 

In  other  words,  tax  incentives  of  the  type 
that  the  Navajo  propose  only  cost  the  Fed- 
eral government  if  they  work,  in  which  case 
they  will  be  inducing  the  type  of  economic 
activity  necessary  to  attack  the  deplorable 
unemployment  situation  in  Indian  country. 

First,  the  Navajo  Nation  proposes  an  in- 
vestment tax  credit  ("ITC")  targeted  to  In- 
dian country.  This  so-called  "Indian  reserva- 
tion credit"  is  geared  specifically  to  reserva- 
tions where  Indian  unemployment  levels  are 
unconscionable — the  credit  being  limited  in 
its  applicability  to  reservations  having  an 
unemployment  rate  exceeding  the  national 
average  by  at  least  300%. 

The  Indian  reservation  credit  offers  a  high- 
er percentage  credit  for  investment  in  Indian 
country  than  would  otherwise  be  available 
under  a  nationwide  ITC.  should  one  be  adopt- 
ed. No  matter  what  type  of  tax  strategy  is 
ultimately  adopted,  this  type  of  differential 
for  Indian  country  is  absolutely  essential  in 
order  to  help  mitigate  those  unique  problems 
associated  with  investing  in  Indian  coun- 
try—particularly the  lack  of  Infrastructure — 
which  are  not  commonly  shared  by  other 
economically  depressed  areas.  Without  such 
a  differential,  an  ITC  (or,  for  that  matter, 
any  other  tax  incentive  that  might  be  made 
applicable  to  both  Indian  and  non-Indian 
lands)  would  essentially  be  useless  for  res- 
ervation economic  development.  This  is  so 
because  Indian  country — both  historically 
Americans  take  for  granted,  meaningful 
measures  to  help  bring  Investment  and  jobs 
to  Indian  country  also  address  basic  ques- 
tions of  human  dignity. 

Indeed,  helping  American  Indians  to  help 
themselves  is  neither  a  Democratic  issue  nor 
a  Republican  issue;  it's  not  a  conservative 
policy  or  a  liberal  policy;  it's  not  even  a 
"special  interest"  issue.  Rather,  it  is  a 
"human"  issue  that  must,  and  deserves  to 
be,  addressed  from  a  national  perspective  on 
a  bipartisan  basis,  and  with  a  real  sense  of 
urgency  warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country— conditions 
which  truly  are  a  national  disgrace. 
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I  thank  the  Committee  for  its  consider-  the  provision  of  a  number  of  tax  incentives  reservation  Indian  households  had  no  indoor 

atlon,  and  I  respectfully  urge  that  the  Com-  targeted  to  Indian  reservations  and  reserva-  toilet  facilities;  16  percent  did  not  have  elec- 

mittee  include  In  the  revenue  package  now  tion  enterprises.  It  is  the  view  of  many  ex-  tricity;  and  54  percent  did  not  have  central 

under  review  the  modest^but  extremely  im-  perts,   political    leaders  and   tribal   leaders  heating.  The  cycle  of  poverty  has  its  roots 

porUnt— tax  Incentives  proposed  by  the  Nav-  that  such  tax  Incentives  can  attract  industry  both  In  the  extent  of  unemployment  on  res- 

ajo  Nation   to   promote  economic   develop-  and  capital,  expand  existing  Industry,  and  ervatlons  and  trust  lands  as  well  as  In  the 

ment  and  jobs  for  all  of  Indian  country.  make  reservation  enterprises  vital  and  per-  types  of  employment  that  are  available. 

„       „  manent  employers  within  Indian  country.  In-  In  1969,  a  year  in  which  the  average  unem- 

INVE8TMENT  AND  EMPLOYMENT  TAX  CREDITS  dian  advocates  in  the  Congress  and  tribal  ployment  rate  among  all  Americaas  was  5 

FOR   AMERICAN   INDIAN   RESERVATIONS:    AN  representatives   have   repeatedly   attempted  percent,    the    unemployment    rate    among 

Analysis  of  Benefits  and  Costs  to  secure  such  provisions.  Congress  has  re-  American  Indians  was  40  percent.  The  unem- 

(Prepared  for  the  National  Indian  Policy  sponded  with  numerous  Federal  payment  and  ployment    rates    on    thirteen    reservations 

Center,  the  George  Washington  University)  support  programs  but  has  failed  to  provide  sampled   by    the   Bureau   of  Indian    Affairs 

(Prepared  by  William  L.  Stringer.  Economic  the  type  of  incentive  which  would  promote  using  the  definition  of  employment  defined 

and  Financial  Consultants)  self-sufficient  enterprise  growth.  by  the  Bureau  of  Labor  Statistics  of  the  US 

William  L.  Stringer  is  President  of  Eco-  "^^  }^^   Economic    Stimulus   Initiative.  Department  of  Labor  (over  age  16  and  ac- 

nomic  and  Financial  Consultants,  a  Wash-  currently   under  consideration   by   the  U.S.  tlvely  in  the  labor  force)  are  shown  in  Table 

ington.  D.C.  based  public  policy  consulting  ?°T.f**'   ^°''^^!'^  *   """!"«  ^<*,  unprece-  i:3 

nrm.  He  attended  the  University  of  Kansas  JL" "  en°t  T^  Crldlt  TJl^iJlJ^fnVL^r  Table  l.-Reservation  Unemployment  Rates 

for  his  undergraduate  education  and  Okla-  Xfstment  Tax  Credit  and  Indian  Employment  ^^^ 

homa   State   University   for  graduate   work  ^ax  Cre(lit.  Such  a  program  of  investment 

and  since  then,  has  taught  economics  and  fi-  f  "'^  !,?''l°^^"^  incentives  is  an  essential  Mountain  Anache                                Ti 

nance  at  various  universities.  He  served  as  Ingredient  needed  to  solve  the  chronic  eco-     ^'^^f^^b?^*"  ^^''^''  "          \l 

Chief  Economist  of  the  United  States  Budget  ^gh  "Te  CVo  "^^i^Tal  lllen  primarUy  S^lsh  a^  Ki^tenai(FVati»^7:::::::::           » 

Committee  and  as  Assistant  to  the  Chairman  '-"O"^"  "J^  Navajo  iTi be  has  been  primarily  j^    ^^^       Chevenne                                         48 

of  the  Federal  Home  Loan  Bank  Board.  Sub-  Responsible   for  initiating  consideration   of     mucSoo^             » 

sequently.  he  was  Deputy  Treasurer  and  Act-  ^^«  J"   ^lif  *'^'    '^^^   ''^'^"=1"   *^''=''     Lumml                                 « 

ing  Treasurer  of  the  State  of  New  Jersey.  He  would  benent  every  Indian  Tribe  throughout  Mescalero  Apache                       Z                  S 

was  Partner  and  Senior  Vice  President  of  the  the   country     Including   those  Tribes   (pri-  san  Carlos  A^che  .::::::::::::::::::::.::              51 

American  Capital  Group,  a  public  finance  ad-  m^nly  in  Oklahoma)  who  depend  upon  enter-     yakima  61 

Ind  w^asVce°^e^ide"n^  Tc^LJ^T^^'t  ''"^s'b^e/  r-a?cV"a^d^^Z^k"^^^^^^^^                  SS^Ya'^ii"""  '^'"^  ''"^'' S 

aS^ '^^iS'a^^h^d'Sc^S  7^r  ^^STi V^T^r'\^l^!.i:'^'  S^^L:::::::::::::::::::::::::::::::::::::::::;     3? 

Tte^tSTftfe  S"clVerfrG^ore*m'-  ^^T  nTV^t^df^^'^'^^^^T^^^^      ^'^'^^  «'°-  « 

Tn.TZ  UnivL'ity  of^ Penns°y  v^n  f  Tn  ^^^  i^.^J^Z^^Tcoll^r:^.^ r^''^     A^.^^.'^^^^''  ^'^"^'>'  ^ 

Philadelphia  and  provides  independent  pri-  ^^f  «^,^'';°*f  ^Jf^!5°^°I2  ?ff '^^                   United  SUtes  (all  races) 5 

vate  consulting  in  matters  relaUng  to  eco-  ff  \h  '  t„.^'  ^S^.T-mo'^  i^^^^^^^  ^'^  «'><'"1<1  ^  emphasized  that  these  num- 

nomlcs  and  finance  from  his  office  in  Wash-  m,u  J^mn^^ffJfioln^i.  ^f.,,^   If  ^^  "««  ^^^  ^LS  definition   of  unemploy- 

ington.  DC.  h  \^  improve  their  economic  plight.  Sec-  ^^j,^    Qnly  those  individuals  who  indicate 

(The  George  Washington  University  Center  °^f'  f^®  Paper  provides  what  data  is  avail-  that  they  have  been  looking  for  work  within 
for  Native  American  Studies  and  Indian  Pol-  "'«  to  assess  tne  costs  and  benefits  of  the  t^g  ^jogj  recent  four  weeks  are  counted  as 
icy  Development.  The  National  Indian  Pol-  ^""^^  credits.  The  credits  will  not  be  appli-  unemployed.  A  more  useful  definition  might 
icy  Center  Planning  Office  was  established  ''^^^^  '°  ^''^'^  investment  and  employment  be  to  estimate  all  Indians  presenUy  working 
by  congressional  initiative  and  authorized  by  circumstance  on  reservations  or  trust  lands.  ^  ^  proportion  of  those  who  might  wish  to 
Public  Law  101-301.  The  legislation,  sup-  Nevertheless,  because  of  conditions  unique  work.  Such  estimates  would  Include  the  so- 
ported  by  a  number  of  tribal  leaders,  pro-  ^  ^"^i*"  country  carefully  targeted  pack-  called  "discouraged  worker".  Estimates  of 
vided  for  a  Policy  Center  planning  office  to  f^^  °]  ^\  incentives  for  all  reservation  Indian  unemployment  using  this  technique 
be  located  at  George  Washington  University  ^^^^  investments  and  employers  would  have  ^ou\A  be  significantly  higher.  In  1989,  the  Se- 
in  Washington.  D.C.  The  Policy  Center  is  un-  *  significant  imi»ct  on  Tribal  economies  and  ig^t  Committee  on  Indian  Afiairs  indicated 
derUking  a  year-long  consultation  with  emplo.vment.  and  would  do  so  at  negligible  that  Indian  unemployment  was  52  percent  of 
American  Indian  and  Alaska  Native  govern-  '^°*^  "*  '°®  l-ederal  Treasury.  ^jjg  potential  workforce, 
ments  and  individuals  to  develop  the  pur-  ""^^  p°°'*  living  conditions  of  American  in-  Unemployment  on  reservations  (using  the 
pose,  structure  and  function  of  a  research  diaks  are  closely  tied  to  the  unemploy-  bls  definition)  is  understated  even  more 
and  analysis  institution  of  social,  economic  ment  problems.  than  the  total  US  unemployment  number.  A 
and  legal  policy  development  on  Native  is-  ''or  as  long  as  the  statistics  have  been  1987  survey  in  Oklahoma  revealed  that  the 
sues.  The  ultimate  goal  of  the  consultation  gathered,  unemployment  rates  among  Amer-  labor  force  participation  rate  for  Indians  16 
process  is  to  develop  a  final  report  on  the  'can  Indians  has  been  staggering.  If  one  also  years  of  age  and  older  was  55.7  percent.  The 
feasibility  study  that  will  serve  as  a  frame-  considers  the  degree  of  discouraged  workers  current  participation  rate  for  all  Americans 
work  for  federal  authorizing  legislation  in  and  the  fact  that  Indian  unemployment  re-  of  working  age  is  66.1  percent.  Even  so.  the 
the  102nd  Congress.  fleets  the  status  of  families'  primary  wage  proportion  had  increased  from  the  36.3  per- 

(The  National  Indian  Policy  Planning  Of-  earner,  the  devastating  social  impact  can  be  cent  that  had  participated  in  the  labor  force 
flee  operates  under  the  direction  of  a  Plan-  more  fully  appreciated.  in  1960.  Less  than  half,  41.5  percent  of  all  In- 
ning Committee  comprised  of  nationally  The  1980  Census  indicated  that  14  percent  dian  females  were  in  the  labor  force,  while 
prominent  tribal  leaders  and  representatives  of  Indian  reservation  households  had  in-  for  Indian  males  the  figure  was  61.0  percent, 
of  major  Indian  organizations.  Recommenda-  comes  under  $2.500— three  times  the  proper-  Comparable  figures  for  all  Americans  of 
tlons  and  support  are  not  limited  to  Native  tion  of  all  U.S.  households.  Forty  five  per-  working  age  today  is  57.6  percent  and  75.3 
government  and  national  organizations;  indl-  cent  of  reservation  Indians  lived  in  house-  percent  for  women  and  men  respectively, 
viduals  are  also  invited  to  participate  in  the  holds  with  incomes  below  the  poverty  level,  ^hj.  unemployment  problem  cannot  be 
development  of  the  Center.)  One  quarter  of  reservation  households  were  cured   by    standard    economic   stimulus 

"In  Indian  country,  developing  reservation  receiving  food  stamps  and  one  of  every  seven  policies 

economies  is  viewed  as  the  path  to  develop-  J"£if "  ?°""^Jl°'ll,^,^^„'?,*1''^  Although  the  economic  downturn  has  exac- 

Ing  self-sufficiency,  decreasing  the  depend-  'orm  of  public  assistance.'  It  was  also  re-  ^ated  the  alreadv  abvsmal  emnlovment  re- 

ency  that  is  so  destructive  of  reservation  so-  Ported  by  the  1980  Census  that  21  percent  of  faTnrto  Natl^^eSs  th7Sem  is  a 

cleties.  and  improving  the  overall  quality  of    structural  one  and  not  a  problem  which  will 

life  on  reservation,   thereby  preserving  In-  ^us  Department  of  the  interior,    •Report  of  the  be  cured  when  the  U  S   economy  rebounds 

dian  societies  and  cultures.  •'  Task    Force   on   Inman   Economic   Development."  T^jg  jg  because  economic  growth  and  recov- 

Purpose:  For  a  number  of  years,  Congress  Washington.  D.C.  1986.  Ctomell.  Stephen  and  Joseph 

and  public  interest  groups  have  considered  ^  ^^'-  "Pathways  from  Poverty:  Economic  Devel-     

opment  and  Institution-Building  on  American  In-  ^Cornell.  Stephen  and  Joseph  P.  Kalt.  "Pathways 
dian  Reservations".  Malcolm  Wiener  Center  for  So-  from  Poverty;  Economic  Development  and  Instltn- 

>Red  Willow  Institute.  Applicability  of  Federal  Tai  cial  Policy  at  Harvard  University.  Cambridge.  Mas-  tion-Buildlng   on    American   Indian    RaservaUona", 

Incentives  to  American  Indian  Reservaliona.  Foreword  sachusetts.    December.    1989.    Snipp.    C.    Matthew.  Malcolm  Wiener  Center  for  Social  Policy  at  Harvart 

to  a  report  prepared  for  the  National  Indian  Policy  Amencan   Indiam:   The  First  of  This  Land.  Russell  University.    Cambridge.    Massachusetts,    December, 

Center.  Washington.  DC.  June  21. 1991.  p.  Iv.  Sage.  New  Yorlc,  1989.  1969.  p.  5. 
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ery   affects   pockets   of  unemployment  dif- 
ferently. 

Historically  since  1966.  a  3  percent  closing 
of  the  "gap"  between  potential  and  actual 
real  Gross  National  Product  has  been  accom- 
panied by  a  1  percentage  point  decrease  in 
the  rate  of  unemployment.  This  relationship 
has  held,  more  or  less,  until  the  unemploy- 
ment rate  has  reached  about  4%  (so-called 
"full  employment").  This  rule  of  thumb, 
named  "Okun's  law"  after  Nobel  prize-win- 
ning economist  Arthur  Okun.  has  held  for 
the  economy  in  total  but  has  not  been  con- 
sistent among  segments  within  the  economy. 
Estimates  are  provided  In  Table  II  below  for 
various  components  of  the  labor  force: 
Table  n.— Responsiveness  of  Unemployment  to 
Economic  Growth 

[Reduction  In  ffap  required  to  reduce  segment's 
unemployment  nte  1  percentage  point*] 


Workforce  segment: 


Percent 
Percent 
2.20 
2.94 
4.80 
5.36 
6.02 
4.54 
10.10 
19.90 


Married  males 

Females  

Nonwhit«  

Teenage  

Teenage  males  

Teenage  females  

Teenage  nonwhite 

American  Indian  

'Data  for  all  segments  except  American  Indian  are 
from  Quarterly  data  reported  by  the  Bureau  of  Labor 
Statistics  1906-1991.  American  Indian  data,  using  the 
BLS  dehnltion  is  from  data  supplied  by  the  Bureau 
of  Indian  Affairs  for  the  years  197&-1991 

These  results  clearly  indicate  that  an  ac- 
celeration of  economic  growth  through  stim- 
ulative fiscal  and  monetary  policies  alone  is 
not  sufficient  to  reduce  the  unemployment 
rate  to  desirable  levels  among  some  labor 
force  segments,  most  certainly  the  American 
Indian  segment. 

OTHER  FEDERAL  PROGRAMS  MUST  CONTINUE 
AND  EXPAND,  BUT  THEY  AIM  AT  OTHER  GOALS 

To  reduce  economic  suffering,  other  fed- 
eral programs  must  continue,  but  to  perma- 
nently reduce  overall  unemployment  they 
will  have  to  be  supplemented  with  policies 
designed  specifically  to  enhance  capital  In- 


vestment and  targeted  employment.  Existing 
governmental  sources  of  capital  support  are 
reduced  due  to  the  need  for  matching  cap- 
ital, competition  from  other  more  estab- 
lished businesses  and  the  small  size  of  the 
programs  relative  to  need.  Furthermore,  the 
speed  with  which  the  grants,  loans  and  pay- 
ments can  be  Implemented  is  relatively  slow 
and  has  little  Impact  on  cyclical  problems. 
The  SBA  loan  program  and  the  Department 
of  Commerce  Loan  Guarantees  for  Business 
Development  have  been  greatly  curtailed  In 
recent  years.  Bureau  of  Indian  Affairs  pro- 
grams, such  as  the  Business  Enterprise  De- 
velopment Program,  constitute  a  minute 
portion  of  need. 

Amounts  budgeted  as  contract  authority 
for  Indian  related  economic  development 
programs  (or  those  programs  which  might  be 
construed  as  directly  contributing  to  devel- 
opment of  Indian  businesses)  are  provided  In 
Table  III,  on  the  following  page.  These  pro- 
grams are  valuable.  Over  time,  they  should 
be  more  carefully  targeted  and  expanded. 
But,  they  prepare  the  worker,  provide  guid- 
ance to  the  Indian  businessman,  and  directly 
employ  without  enhancing  the  basic  return 
to  capital  that  would  enhance  Indian  enter- 
prise and  make  it,  eventually,  self-support- 
ing. 

The  type  of  employment  engendered  by 
Federal  spending  has  not  been  the  type  that 
jump-starts  economic  development  gen- 
erally. "Perhaps  more  revealing  of  the  eco- 
nomic problems  of  reservations  is  the  struc- 
ture of  the  employment  that  does  exist.  Most 
reservation  economies  are  heavily  dependent 
on  the  'transfer'  economy,  i.e.,  tribal  or  fed- 
eral governmental  transfer  or  other  public- 
assistance  programs.  This  can  be  distin- 
guished from  employment  in  productive  en- 
terprises (private  and  public)  which  add  out- 
put to  tribal  economies.  According  to  the 
1980  Census,  59%  of  all  reservation  employ- 
ment was  in  the  transfer  economy  in  1979, 
compared  to  approximately  17%  for  the  U.S. 
as  a  whole."* 


'Cornell.  Stephen  and  Joseph  P    Kalt.     Pathways 
from  Poverty:  Ek:onomlc  Development  and  Instilu- 


TABLE  III  — fEDERAl.  PROGRAM  TO  PROMOTE  INDIAN 
ENTERPRISES' 

Fiicjl  iu<— 


1990 


1991 


Detitmenl  ot  (tit  Intenm 
Burtau  ot  M\ni  Mtairs 

Economic  MveMpmtnl  and  em- 

ploymtnl  prajrams 
TKhnical   assistance   lo   Indian 

enntpnw 
Indian     business     dndopment 

I'ants  -..- 

Indian  cmjit  pngram 
Direct  loans 
Hn  loans  guaranletd 
Bureau  of  Declamation  Loans  pro|ram 
OtHer  programs  Indian  arts  and  craHs 
dew  lop  men  I 
Oeoarlmeni  of  Health  and  Human  Services 

loDs  program 
Department  Pi  Labor  Natiw  tmencan  em- 
ployment and  training 
Department  ol  Commerce 

Economic  Oevelovmenl  Administration 
Mmofilir  business  development — Amei- 
ican  Indian 
Depanmeni  of  Transportation   Indian  Res- 
ervation Roads 
Small    Business    Mministratm:    Cantnct 
awards  


I4.0K.OO0 

14.595.000 

0 

796.000 

6.907  2S9 

6905.000 

11.130.B7S 

59,132555 

67.000 

8  700.000 

44.370.000 

0 

912.000 

925.000 

2991550 

6.263.000 

5«.200.000 

59.600.000 

2.694.000 

2.835.900 

1.495.000 

1.495.000 

78  600  000 

80  000  000 

263.208.282 

278  304  350 

'Table  IH  IS  eitracted  tiom  Stringer.  William  L ,  Ttie  Economic  Impact  ol 
Tnbal  Tai  and  Cipenditure  Programs  m  the  Slate  ol  Oklahoma  a  paper 
prepared  tor  the  George  Washington  University  Center  lor  Native  Amencan 
Studies  and  Indian  Policy  Development  m  conjunction  with  ttie  OUahoma  In- 
dian Attairs  Commission  and  diaries  W  Blxkwtll  January.  1992 

INDIAN  BUSINESSES  HAVE  TRADITIONALLY  BEEN 
IN  LOW-WAGE,  LOW  CAPITAL  INDUSTRIES 

It  has  only  been  In  recent  years  that  Tribal 
businesses  have  begun  to  move  into  areas  re- 
quiring greater  capital  investment.  A  1967 
survey  In  Oklahoma  concluded  that:' 


tlon-Bullding  on  American  Indian  Reservations 
Malcolm  Wiener  Center  for  Social  Policy  at  Harvard 
University.  Cambridge.  Massachusetti.  December 
1989.  p  7  They.  In  turn,  cite  A  David  Lester.  "Tran- 
sitions In  Tribal-Federal  Relations.  1969-1993  ".  Coun 
ell  of  Energy  Resource  Tribes,  unpublished.  1988 

'See  Abudu  Green.  Margaret.  K  W  Olson.  I.M 
Hayden  and  K  J  Selland:  Report  on  the  Economic  Im- 
pact of  American  Indians  m  the  State  of  Oklahoma 
Prepared  by  the  Southwest  Center  for  Human  Rela 
tlons  Studies  at  the  University  of  Oklahoma:  May 
1987. 


The  concentration  of  Indian-owned  firms 
was  in  the  construction  industry  (36  percent 
compared  to  9  percent  for  all  Oklahoma  busi- 
nesses). Furthermore,  the  concentration  of 
Indian-owned  business  in  the  business  and 
repair  service  and  in  the  professional  and  re- 
lated service  sectors  was  almost  twice  as 
high  as  the  concentration  of  non-Indian 
owned  businesses  in  the  state. 

Measured  by  the  number  of  employees  per 
nrm,  Indian-owned  firms  were  significantly 
larger  than  all  Oklahoma  firms  In  the  areas 
of  agriculture,  forestry  and  fisheries  and 
construction.  These  areas  constituted  nearly 


75  percent  of  an  Indian  employment.  Indian 
employment  was  significantly  smaller  in  the 
areas  of  mining,  transportation,  communica- 
tions, public  utilities  and  retail  trade — those 
areas  which  require  greater  proportions  of 
capital  to  labor. 

"Construction  and  manufacturing  account 
for  77.9  percent  of  all  gross  sales  of  Indian- 
owned  businesses.  Wholesale  trade  accounted 
for  12.9  percent  and  all  other  business  sectors 
accounted  for  only  9.3  percent  of  the  total 
gross  sales  by  Indian-owned  businesses.  By 
the  same  token,  payroll  as  a  percent  of  sales 
was  significantly  less  for  Indian-owned  firms 

TABLE  IV 


than  for  all  firms  in  Oklahoma  in  construc- 
tion, manufacturing  and  wholesale  trade. 
This  would  suggest  either  that  labor  is  used 
less  than  capital  (which  is  not  borne  out  by 
other  evidence)  or  that  there  are  lower  wag-es 
in  Indian-owned  businesses  than  in  non-In- 
dian owned  businesses  in  the  same  sectors." 

Table  IV,  derived  fi-om  data  developed  by 
the  U.S.  Census  Bureau  for  the  1982  Survey  of 
Minority-Owned  Business  Enterprises:  Asian 
Americans,  American  Indians,  and  Others 
provides  Insight  into  the  types  of  businesses 
presently  Indian-owned: 


Indian  firms  with  paid  employees 


Indian  firms  without  paid  employees 


Industnil  activity 


Number  of  firms 


AMragc  number 
employees 


Average  gross 
sales 


Number  of  firms 


Average  gross 
sales 


Agncultural.  semen,  tonstry.  and  fishing 

Mining  _ _ _.. 

Construction  

ManulKtunng 


TranspodatKHi  and  public  utilities 

Wholesale  trade    _. 

Retail  trade 

Finance,  insurance,  ni  ltd  esMi  _. 

Selected  services  „. 

(Xher  industries   ™ 

Total  all  industries 


7318 
12 

274 
68 
79 
29 

445 
27 

382 
84 


93.932 

2.745 

395.667 

201.701 

199 

1.095.456 

221.165 

628.105 

248.501 

185.667 

223.636 

164,440 

6.058 
60 

1.552 
246 
500 
61 

2.657 
280 

3.897 

1.381 


2.818 
59.967 
18.541 
13.862 
28.144 
39.180 
20.639 

9.039 
13.630 
16.860 


All  Indian  lums 

»umbe<  of  firms 

Ptnxnt  ol  tolil 

IWenic  grass 
salts 

19 

8.332 

72 

ti 

115.917 

\m 

\7 

46.025 

314 

i 

248.092 

579 

4 

54.480 

80 

05 

179.050 

3,102 

21 

53.327 

307 

2 

K573 

isn 

« 

32,378 

1.46S 

10 

25J22 

1.462 


49 


(279.081 


13.382 


tl  7.840 


14.843 


IN 


$43.5  70 


Source  United  States  Census  Burtau.  1982  survey  of  Mmonty-Owned  Business  Enterprises  Asian  Americans.  American  Indians,  and  Others. 


INVESTMENT  AND  TAX  CREDITS  WOULD  TEND  TO 
AUGMENT  CAPITAL  AND  REDUCE  UNEMPLOY- 
MENT 

In  previous  work,  three  general  problem 
areas  have  been  Identified  as  roadblocks  in 
the  path  to  achieving  sustained  growth  of 
employment  opportunities  on  Indian  Res- 
ervations and  Trust  lands:  control  manage- 
ment and  capital."  Although  no  single  policy 
will  resolve  any  one  of  three  problems,  it  Is 
clear  that  a  targeted  package  of  policies 
must  be  created  specifically  for  the  unique 
set  of  problems  facing  American  Indians. 

Two  types  of  tax  credit  are  proposed  for  in- 
vestment and  employment  on  Indian  Res- 
ervations and  Trust  lands.  A  capital  or  labor 
tax  credit  effectively  lowers  the  after  tax 
cost  of  capital  or  labor  in  a  targeted  type  of 
investment,  employment  or  geographic  area. 
By  decreasing  capital  or  labor  costs,  the  fiow 
of  capital  to  the  targeted  area  is  encouraged. 

The  proposed  Indian  Investment  Tax  Cred- 
it (ITC),  the  so-called  "Indian  Reservation 
Credit",  is  targeted  to  Indian  country,  and 
specifically  to  reservations  or  sites  near 
Trust  lands,  where  Indian  unemployment 
levels  are  at  least  three  times  the  national 
average.  This  would  presently  include  most 
reservations  and  trust  lands.  The  provisions 
allows  a  tax  credit  (deduction  in  full  from 
pre-credit  tax  liability)  of  a  stated  percent- 
age of  qualified  investment  placed  in  service 
during  the  taxable  year.  The  credit  is  25  per- 
cent of  the  investment  in  reservation  per- 
sonal property  (in  association  with  a  trade 
or  business— and  not  real  property),  33''!!  per- 
cent of  new  reservation  construction  prop- 
erty and  33'/S  percent  of  reservation  infra- 
structure investment. 

The  proposed  Indian  Employment  Tax 
Credit  (ETC)  would  be  available  to  employ- 
ers on  reservations  or  trust  lands.  The  credit 
would  equal  10  percent  of  the  wages  paid  (in- 
cluding certain  health  care  costs)  during  the 
taxable  year  and  30  percent  in  cases  where 


■See.  for  example,  the  testimony  of  Ronald  L 
Trosper  before  the  Select  Committee  on  Indian  Af- 
faUrs.  United  States  Senate.  Washington.  DC.  April 
9.  1987,  U.S.  Government  Printing  Office.  Document 
75-649.  1987.  p.  78.  Trosper  cites  findings  of  Task 
Force  Seven  of  the  American  Indian  Policy  Review 
Commission 


the  employer  has  at  least  85  percent  Indian 
employees.  The  employer  would  be  eligible 
for  the  credit  for  up  to  and  Including  seven 
years  of  employment  of  the  same  employee. 

The  Investment  Tax  Credit  should  be 
viewed  as  a  somewhat  longer  run  policy  to 
alter  the  structure  of  Indian  owned  busi- 
nesses and  to  alter  the  nature  and  extent  of 
structural  unemployment  on  Reservations. 
The  Employment  Tax  Credit,  on  the  other 
hand,  should  be  viewed  as  a  policy  which 
would  have  more  immediate  impact  on  re- 
ducing Tribal  unemployment  rates.  Either 
tax  credit  can  be  viewed  as  in  incentive  to 
hire  or  invest  both  in  the  sense  that  it  re- 
duces the  effective  tax  rate  to  the  recipient 
employer  and  increases  the  rate  of  return  on 
investment  in  capital  or  labor.  The  ITC  is,  of 
course,  enhanced  by  more  accelerated  asset 
depreciation  although  its  impact  on  the  ef- 
fective tax  rate,  given  the  same  percentage 
of  application,  is  much  greater.'  A  simple  ex- 
ample will  suffice  to  illustrate  the  basic  con- 
cept: 

"If  a  piece  of  machinery  or  infrastructure 
requires  a  one-time  payment  of  $9,000  at  the 
beginning  of  a  year,  and  provides  a  cash  How 
of  11,300  for  each  of  the  next  ten  years  (the 
useful  life  of  the  equipment),  then  the  pre- 
tax rate  of  return  on  that  investment  is  7.31 
percent.  Of  course  the  after-rate  of  return 
would  be  less,  because  the  income  stream 
produced  by  the  investment  would  be  re- 
duced by  the  annual  tax  rate  times  the  incre- 
mental annual  increase  in  revenue  caused  by 
the  investment  (less  any  depreciation  allow- 
ance). If  the  going  rate  of  interest  on  the 
money  used  for  the  investment  were  8  per- 
cent annually,  then  the  investment  in  the 
equipment  would  not  be  made.  If.  however,  a 
33'/3  investment  tax  credit  were  allowed  in 
the  first  year  then  the  pre-tax  return  on  in- 
vestment would  grow  to  15.49  percent,  be- 
cause $3,000  ('-^  of  $9,000)  would  be  recaptured 
as  a  tax  credit  at  the  end  of  the  first  tax 
year.  Again,  the  after-tax  rate  of  return 
would  be  reduced  by  the  tax  liability  (less 
the  depreciation  allowance)  on  the  income 
now  occasioned  by  the  investment.  By  analo- 


»See.  for  example.  Concessional  Budget  Office. 
Revising  the  Corporate  Income  Tax.  Congress  of  the 
United  SUtes.  Washington.  DC.  May.  1985.  pp.  89-91 


gous  reasoning,  the  Employment  Tax  Credit 
will  enhance  the  return  to  the  employer  of 
hiring  additional  units  of  Indian  labor." 

Because  of  the  concentration  of  Tribal  em- 
ployment in  labor  intensive,  low  wage  indus- 
tries: 

(1)  Tribal  employment  is  particularly  sus- 
ceptible to  cyclical  downturns  in  the  econ- 
omy. Thus,  any  policy  which  would  shift 
Tribal  industry  to  greater  capital  intensity 
would  reduce  cyclic  volatility. 

(2)  The  Employment  Tax  Credit  would  have 
an  immediate  impact  on  employment  levels. 
The  Industries  affected  have  relatively  large 
employment  and  income  multipliers  which 
would  tend  to  cause  tax  extienditure  in- 
creases and  reductions  in  entitlement  pay- 
ments beyond  what  they  would  otherT^ise  be. 

By  using  the  U.S.  average  capital  to  labor 
ratio  in  the  industries  with  concentrations 
of  Indian  workers,  one  can  estimate  that  the 
at  least  six  and  one  half  billion  of  invest- 
ment would  have  to  be  induced  to  employ 
the  unemployed  Indian  workers  for  the  dura- 
tion of  their  working  years— about  $36,600  per 
unemployed  Reservation  Indian  worker.  Ap- 
plying the  prevailing  capital  to  income  ratio 
to  the  income  gap  between  Indians  and  the 
general  population,  it  would  require  an  In- 
vestment of  about  twelve  billion,  or  about 
$67,600  per  unemployed  American  Indian. 
"Tangible  real  capital  owned  by  Indians, 
plant,  equipment,  and  inventories  would 
have  to  increase  that  much  from  its  current 
level  to  get  Indian  incomes  and  jobs  up  to 
national  standards.""*  The  proposed  Indian 
targeted  ITC  and  ETC  would  have  nowhere 
near  the  required  impact,  but  it  would  be  a 
significant  step. 


">The  technique  follows  that  of  Ronadd  L.  Troeper 
before  the  Select  Committee  on  Indian  Aflaiirs.  Unit- 
ed States  Senate.  Washington,  D.C..  April  9.  1987. 
U.S.  Government  Printing  Office.  Document  75-M9, 
1987.  pp.  87-88.  In  this  Instance.  Trosper  cities  a  1986 
Compendium  published  by  the  Select  Committee  on 
Indian  Affairs  of  the  United  States  SenaU. 
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THE  NATURE  OF  INDIAN  BUSINESSES.  THE  RE- 
DUCTION OF  ENTITLEMENT  PAYMENTS  TO 
TRIBAL  MEMBERS  AND  ECONOMIC  MULTIPLIER 
EFFECTS,  MAKE  THE  COST  OF  THE  CREDITS 
MINIMAL  AND.  PERHAPS.  NEGATIVE 

Because  of  (1)  the  structural  nature  of 
Tribal  unemployment.  (2)  the  fact  that  Trib- 
al businesses  generally  operate  in  geographi- 
cally isolated  areas,  and  (3)  because  poten- 
tial employment  would  occur  in  companies 
with  little  excess  capacity  Tribal  unemploy- 
ment would  uniquely  benefit  from  either  an 
investment  tax  credit,  an  employment  tax 
credit,  or  both.  And.  because  of  these  factors, 
the  cost  to  the  U.S.  is  minimal  or  even  nega- 
tive. 

Direct  Costs  of  the  Employment  Tax  Cred- 
it: The  1990  Census  counted  1.957.191  Amer- 
ican Indians  in  all  SO  states.  If  seventy  five 
percent  of  those  are  over  age  16.  and  55  per- 
cent of  these  were  in  the  labor  force,  then  a 
40  percent  unemployment  rate  would  imply 
that  322.937  Indian  workers  were  unem- 
ployed. If  55  percent  of  these  unemployed 
workers  would  otherwise  depend  on  employ- 
ment on  reservations  or  trust  land,  then 
177,615  Indian  workers  stand  to  directly  bene- 
fit trom  the  two  tax  credits. 

If  all  177,615  were  hired  as  a  result  of  the 
proposed  Indian  Employment  Tax  Credit  at 
an  average  wage  rate  of  S8.00  per  hour;  and 
one  half  of  those  employed  were  employed  by 
firms  having  employment  of  at  least  85%  Na- 
tive Americans:  then  the  immediate  revenue 
loss — without  accounting  for  reduced  entitle- 
ment payments  and  unemployment  com- 
pensation, taxes  levied  against  the  wage 
earner,  additional  taxes  garnered  as  a  result 
of  enhanced  output  and  various  multiplier 
effects— the  cost  of  the  U.S.  Treasury  would 
be  in  the  nature  of  J691.2  million. 

Of  course,  one  would  not  expect  anywhere 
near  full  employment  of  the  unemployed  In- 
dian worker  as  a  result  of  the  ETC.  For  one 
reason,  manufacturing  firms  located  on  In- 
dian Reservations,  the  largest  employer  (as 
can  be  seen  from  Table  IV)  do  not  pay  Fed- 
eral taxes  and.  therefore,  could  not  avail 
themselves  of  the  credit.  At  the  same  time. 
there  would  be  no  additional  costs  to  the 
Treasury  for  manufacturing  firms.  Under  the 
same  assumptions,  with  10  percent  participa- 
tion, as  seems  reasonable,  the  Treasury  di- 
rect loss  would  be  $59  million.  Indirect  bene- 
fits would  be  marginally  higher  wages  and 
sustained  employment  within  permanently 
viable  firms. 

Direct  Costs  of  the  Investment  Tax  Credit: 
In  1990.  expenditures  by  tribally  owned  and 
Indian  owned  businesses  in  the  State  of 
Oklahoma  (having  12.8  percent  of  the  total 
U.S.  Native  American  population)  were  esti- 
mated to  be  SS65  million  (wages,  investment 
in  property,  equipment  and  wages)."  If  fif- 
teen percent  of  that  spending  were  on  invest- 
ment in  rrc  qualifytng  personal  property, 
construction  property,  and  infrastructure: 
and.  if  Tribes  in  the  other  49  states  spent 
similar  amounts  in  proportion  to  their  popu- 
lation; then  total  qualifying  Indian  invest- 
ment in  1990  would  have  been  about  S659.9 
million. 

Even  if  every  dime  were  applied  as  a  SS'/b 
percent  credit— without  accounting  for  re- 
duced entitlement  compensation,  taxes  lev- 
ied against  the  equipment  supplier,  addi- 
tional taxes  garnered  as  a  result  of  enhanced 


output  and  various  multiplier  effects— the 
tax  loss  would  be  S217  million.  In  reality,  be- 
cause of  the  nature  of  Indian  and  tribally 
owned  businesses  and  the  general  economic 
condition  of  the  tribal  economy,  the  imme- 
diate, first  round,  loss  would  be  considerably 
less. 

Direct  Entitlement  Program  and  Tax  Off- 
set: Whereas  the  credits  have  a  duration  of 
one  year  in  the  case  of  the  ITC.  or  seven 
years  in  the  case  of  the  ETC.  the  flow  back 
to  the  Treasury  of  reduced  entitlement  pay- 
ments, unemployment  compensation,  and 
tax  revenue  would  continue  over  the  useful 
life  of  the  equipment,  or  the  employment  pe- 
riod of  the  worker.  The  repayment  flow  to 
the  Treasury  can.  thus,  compensate  the 
Treasury  many  times  over  for  the  original 
investment.  An  accurate  assessment  would 
require  a  calculation  of  the  present  value  of 
costs  to  the  Treasury  (one  year  in  the  case  of 
the  ITC  and  seven  years  in  the  case  of  the 
ETC)  less  the  present  value  of  all  entitle- 
ment and  increments  to  tajc  payments  over 
the  lifetime  of  the  worker. 

In  testimony  before  the  Select  Committee 
on  Indian  Affairs  of  the  United  States  Sen- 
ate. Ronald  Trosper  outlined  the  calculus 
which  gives  rise  to  the  above  conclusion:  '^ 

••In  1986  the  Interior  Department's  Task 
Force  on  Indian  Economic  Development  col- 
lected data  on  the  costs  of  AFDC.  Food 
Stamps,  commodities,  and  general  assistance 
on  a  state-by-state  basis,  using  the  actual 
rules  In  practice.  They  also  examined  income 
tax  payments  under  the  prevailing  tax  rates. 
They  computed  that  an  investment  of 
$10,000,000  which  created  jobs  for  300  unem- 
ployed heads  of  households  would  lead  to  a 
combination  of  tax  receipts  and  welfare  sav- 
ings for  the  federal  government  and  for 
states  that  would  amount  to  approximately 
$1,769,000  per  year.  On  an  investment  of  ten 
million  dollars,  that  gives  an  accounting 
rate  of  return  of  17.6  percent  per  year.  The 
economic  rate  of  return  would  be  higher,  be- 
cause there  would  be  increased  profit  and 
wage  income  as  well." 

The  following  example  illustrates  the 
reflows  associated  with  employment  of  an 
otherwise  unemployed  Tribal  household. 

"A  family  of  2  unemployed  adults  with  2 
children  annually  receives  approximately 
$3,500  in  Native  American  General  Assistance 
and  $3,500  in  food  stamps,  and  may.  addition- 
ally, pay  $1,000  per  year  for  subsidized  hous- 
ing. If  one  parent  obtains  a  job  providing  ef- 
fective compensation  of  $8.00  per  hour,  after- 
tax annual  income  would  be  $14,900.  But  the 
Federal  government  no  longer  pays  to  the 
family  nearly  $7,000  in  benefits.  In  addition, 
the  housing  rent  can  justifiably  increase  to 
about  $4,000.  Thus  the  $16,640  of  pre-tax  in- 
come is  reduced  $7,000  by  the  elimination  of 
entitlement  payments,  $3,000  for  housing 
payments,  and  about  $2,800  of  income  tax  and 
FICA  taxes" 

In  the  above  example,  which  is  typical  of 
many  Reservation  Indians,  the  worker  ex- 
changes an  effective  $10,000  welfare  Income 
for  a  $14,900  working  Income— but  the  federal 
government  increases  its  tax  revenue  and  re- 
duces its  out-of-p)ocket  expenses  for  this  year 
and,  presumably,  for  each  subsequent  year 
by  an  amount  of  $12,800.  If  the  inducement 
were  the  Indian  Employment  Tax  Credit, 
then  the  Treasury  tax-credit  revenue  loss,  at 
most  (the  30  percent  category),  was  $4,499  for 
return  of  $12,800  for  each  year  of  work.'^ 


Indirect  Multiplier  Offsets:  The  net  stimu- 
lus to  the  local  economy  would  be  equal  to 
the  difference  between  the  government  pay- 
ments prior  to  employment  and  the  worker's 
income  after  employment— $4,900  in  the 
above  example.  This  stimulus,  in  turn,  would 
be  spent  a  number  of  times  over,  giving  rise 
to  a  certain  ••multiplier  effects".  To  the  ex- 
tent that  business  activity  were  simply 
moved  from  a  non-Reservation  place  of  busi- 
ness to  a  Reservation  business,  the  overall 
macroeconomic  impact  would  be  negated. 
However,  the  isolated  nature  of  Indian  busi- 
ness and  the  closed  nature  of  the  businesses 
causes  the  substitution  to  be  much  less  like- 
ly. 

The  Bureau  of  Economic  Analysis  of  the 
US  Department  of  Commerce  has  estimated 
the  multipliers  for  each  industrial  category 
for  each  of  the  fifty  states.  Although  a  com- 
plete multiplier  analysis  is  beyond  the  scope 
of  this  paper,  an  additional  $4,900  earned  by 
each  of  177.615  unemployed.  Reservation-ori- 
ented, Tribal  members,  using  an  earnings 
multiplier  of  about  .75  (in  line  with  esti- 
mates of  the  Department  of  Commerce 
model)  would  enhance  the  Federal  Treasury 
by  about  $117.5  million. 

SUMMARY  AND  CONCLUSIONS. 

This  brief  report,  aimed  at  supporting  the 
Indian  Tax  Credit  initiative  of  the  Navajo  in 
conjunction  with  Congressional  examination 
of  the  Tax  Stimulus  Initiative,  has  under- 
scored the  pressing  need  for  tax  policies  de- 
signed to  stimulate  growth  of  Reservation 
and  Trust  land  enterprises.  Deepening  of  cap- 
ital intensity  through  the  Indian  Investment 
Tax  Credit  is  a  technique  to  foster  both 
short  and  longer  term  growth.  Eimployment 
of  Native  Americans,  suffering  from  unem- 
ployment rates  averaging  40  percent  of  the 
work  force,  would  benefit  in  a  much  shorter 
time  frame  from  enactment  of  an  Indian  Em- 
ployment Tax  Credit.  Both  credits  are  need- 
ed to  counter  the  bleak  short  and  long  term 
outlook  for  American  Indian  employment. 
Standard  fiscal  and  monetary  policies  to 
stimulate  overall  U.S.  economic  growth  will 
have  little  effect  on  the  employment  and  liv- 
ing conditions  of  American  Indians  unless 
they  include  programs  which  are  targeted  to 
the  benefit  of  the  American  Indian. 

Six  to  twelve  billion  dollars  of  capital  in- 
vestment would  be  needed  to  eliminate  all 
unemployed  Native  Americans.  On  average, 
40  percent  of  the  Indian  workforce  is  unem- 
ployed and  a  far  greater  number  is  under- 
employed and  have  dropped  out  of  the  labor 
force. 

Existing  Federal  programs  are  meager 
compared  to  the  level  of  need  and,  although 
useful  to  meet  other  goals,  and  not  geared  to 
making  Indian  businesses  self  sustaining 
generators  of  employment  opportunity.  This 
paper  identified  13  Federal  programs  de- 
signed to  assist  Tribal  enterprise,  but  none 
provide  the  type  of  sustained  support  inher- 
ent in  a  Tax  Credit  policy. 

Tribal  employment  is  particularly  suscep- 
tible to  cyclical  downturns  in  the  economy. 
Thus,  any  policy  which  would  shift  Tribal  in- 
dustry to  greater  capital  intensity  would  re- 
duce cyclic  volatility.  The  Employment  Tax 
Credit  would  have  an  immediate  impact  on 
employment  levels. 

Even  if  the  Employment  Tax  Credit  were 
used  to  hire  every  unemployed  and  qualify- 


ing Native  American,  the  one-year  direct 
coeta  to  the  U.S.  Treasury  would  be  only 
SS91.2  million— $3,328  per  unemployed  Amer- 
ican Indian.  At  best  (given  the  history  of  the 
targeted  employment  tax  credit  enacted  In 
1978)  the  employment  credit  could  be  used  to 
employee  10  percent  of  the  eligible  popu- 
lation, meaning  that  the  cost  to  the  Treas- 
ury (prior  to  accounting  for  offsets)  would  be 
$56  million. 

Even  If  all  Investment  made  by  Tribes  or 
Indian  owned  business  was  eligible  for  the 
Investment  Tax  Credit  the  loss  to  the  U.S. 
Treasury  would  be  about  $217  million.  Be- 
cause many  investment  opportunities  on  In- 
dian Reservation  cannot  use  the  Investment 
Tax  Credit,  and  because  of  overriding  eco- 
nomic considerations,  it  is  more  likely  that 
IS  percent  or  less  of  the  potential  tax  ex- 
penditure would  be  drawn  upon.  This  would 
mean  a  cost  of  the  Treasury  (prior  to  ac- 
counting for  offsets)  of  about  $32.6  million. 

The  revenue  loss  would  be  more  than  made 
up  for  by  reduced  General  Assistance  pay- 
ments, reduced  Food  stamps,  increased  rent- 
al payments  for  subsidized  housing,  in- 
creased income  tajt  payments  and  increased 
FICA  payments.  For  a  household  of  two  non- 
working  parents  with  two  children  there  is  a 
reduction  in  the  U.S.  Budget  deficit  of  $12,800 
(to  net  against  the  $3,328  paid  under  the  Em- 
ployment Tax  Credit,  for  example).  Multi- 
plier effects  would  add  an  additional  $117.5 
million  to  the  U.S.  Treasury.  And.  most  im- 
portantly, these  amounts  would  accrue  year 
after  year,  whereas  the  costs  are  for  one 
year,  in  the  case  of  the  Investment  Tax  Cred- 
it, or  for  seven  years,  in  the  jase  of  the  Em- 
ployment Tax  Credit.  i 


"See  Stringer,  William  L..  ■The  Economic  Impact 
of  Tribal  Tn  and  Expenditure  Programs  In  the 
State  of  Oklahoma,"  a  paper  prepared  by  the  George 
Washington  University  Center  for  Native  American 
Studies  and  Indian  Policy  Development  in  conjunc- 
tion with  the  Oklahoma  Indian  Affairs  Commission 
and  Charles  W.  Blackwell,  January.  1992 


'2 Ronald  L.  Trosper  before  the  Select  Committee 
on  Indian  Affairs.  United  States  Senate.  Washing- 
ton. DC.  April  9.  1987.  U.S.  Government  Printing 
Office.  Document  75-S19.  1987.  pp  87-89. 

''This  example  Is  updated  from  an  example  pro- 
vided by   Eric  Rice  In  Hearings  before  the  Select 


Committee  on  Indian  Affairs  of  the  United  States 
Senate.  May  I.  1990.  "Indian  Economic  Development; 
Indian  Employment  Opportunity  Acts  of  1989;  and 
the  Supreme  Court's  Decision  in  Cotton  Petroleum 
Corp.  V.  New  Mexico".  Government  Printing  Office. 
Washington.  DC.  1990.  p.  90 


By  Mr.   KENNEDY   (for  himself. 
Mr.  Bradley.  Mr.  Simon.  Mr. 

DURENBEROER.      Mr.      BiNOAMAN. 

and  Mr.  Fowler): 
S.  2255.  A  bill  to  amend  part  D  of 
title  rv  of  the  Higher  Education  Act  of 
1965  to  provide  for  income  dependent 
education  assistance;  to  the  Committee 
on  Labor  and  Human  Resources. 

INCOME  DEPENDENT  EDUCATION  ASSISTANCE 

Mr.  KENNEDY.  Mr.  President,  today, 
on  behalf  of  Senators  Bradley.  Simon. 

DURENBEROER.  BiNGAMAN,  FOWLER,  and 

myself.  I  am  introducing  legislation  to 
enable  college  students  to  obtain  an 
additional  form  of  assistance  to  pay  for 
their  education. 

The  legislation  Is  based  on  the  prin- 
ciple of  student  loans  that  would  be  ob- 
tained directly  from  the  Federal  Gov- 
ernment, and  that  would  be  repaid 
through  the  tax  system  in  reasonable 
amounts  over  the  course  of  the  stu- 
dent's future  working  career.  The  idea 
is  not  new.  but  It  Is  receiving  new  In- 
terest because  of  the  high  cost  of  col- 
lege education. 

As  far  back  as  1954,  Milton  Friedman 
noted  that  such  a  plan  would  help  stu- 
dents obtain  the  resources  needed  to 
invest  in  their  future  and  develop  their 
full  potential. 

In  the  1970'8,  in  a  far-reaching  pro- 
posal that  gave  new  momentum  to  the 
concept,  President  John  Silber  of  Bos- 
ton University  called  for  the  establish- 
ment of  a  Federal  revolving  loan  fund, 
called  the  tuition  advance  fund,  which 
would  combine  direct  Federal  lending 


to  students  with  income-contingent  re- 
pasmient.  Under  this  proposal,  borrow- 
ers would  repay,  depending  upon  their 
economic  success  after  they  left  col- 
lege. 

Working  with  Dr.  Silber,  I  introduced 
this  idea  as  Senate  legislation  in  1978. 
A  year  later.  Republican  Senator 
Henry  Bellmon  of  Oklahoma  and  I  in- 
troduced a  direct  student  loan  program 
with  some  impressive  support — includ- 
ing Senators  Howard  Baker.  Thad 
Cochran.  John  Danforth.  Pete  Do- 
MENici.  Jesse  Helms,  Nancy  Kasse- 
BAUM.  Jim  McClure,  and  Alan  Simp- 
son. So.  if  everybody  still  feels  the 
same  way,  we  ought  to  be  able  to  enact 
this  idea  into  law. 

Our  1979  legislation  focused  attention 
on  the  promise  of  direct  lending.  At  the 
time,  we  chose  to  go  the  route  of  guar- 
anteed student  loans.  But  the  growing 
problems  and  costs  of  that  program 
have  generated  new  interest  in  the  di- 
rect loan  approach. 

In  the  past  year,  several  bills  have 
been  introduced  in  both  the  House  and 
the  Senate  to  establish  a  direct  student 
loan  program,  and  it  now  seems  to  be 
an  Idea  whose  time  has  come. 

There  are  excellent  reasons  to  move 
in  this  direction.  First,  according  to  es- 
timates from  the  General  Accounting 
Office  and  the  Department  of  Edu- 
cation, a  direct  loan  program  will  save 
substantial  amounts  over  the  current 
program. 

Second,  there  is  greater  ease  for  both 
the  borrower  and  the  Government. 

A  direct  loan  program  will  have 
fewer  middlemen  and  be  easier  to  man- 
age than  the  existing  loan  program.  A 
direct  loan  program  will  be  simpler  for 
students  and  their  families,  and  may 
well  be  much  simpler  for  the  Federal 
Government. 

Third,  income-sensitive  repayment 
through  the  Internal  Revenue  Service 
will  both  streamline  the  repajrment 
process  for  borrowers  and  allow  grad- 
uates to  choose  employment  after  col- 
lege without  fear  of  being  financially 
over-burdened  if  they  choose  lower  in- 
come employment.  Finally,  by  collect- 
ing through  the  Internal  Revenue  Serv- 
ice, we  are  likely  to  reduce  loan  de- 
faults. 

But  just  as  there  are  reasons  to  move 
in  this  direction,  there  are  reasons  to 
move  with  care.  Despite  its  many  prob- 
lems, the  current  guaranteed  student 
loan  program  serves  millions  of  stu- 
dents a  year  and  makes  it  possible  for 
them  to  obtain  a  college  education 
that  might  otherwise  be  beyond  their 
reach. 

In  addition,  a  direct  loan  program 
will  require  the  Department  of  Edu- 
cation to  assume  a  number  of  new  ad- 
ministrative functions  that  it  is  not 
currently  performing.  Despite  improve- 
ments under  Secretary  Alexander,  the 
Department  remains  a  thinly  staffed 
agency  with  questionable  ability  to  un- 
dertake major  new  administrative  re- 


Bponsibilities,  let  alone  perform  its 
current  responsibilities  adequately. 

Because  this  is  an  idea  that  needs  to 
be  tested,  we  propose  a  pilot  direct 
loan  program  to  gauge  its  benefits 
while  being  able  to  measure  the  Gov- 
ernment's capacity  to  administer  it. 
The  potential  beneflte  of  direct  lending 
with  income-sensitive  repayment  are 
too  great  to  ignore.  The  two  most  Im- 
portant criteria  in  considering  this  ini- 
tiative are:  Is  it  better  for  students, 
and  is  it  cheaper  for  the  Federal  Gov- 
ernment? 

To  both  questions,  the  answer  is  yes 
and  it  is  time  for  us  to  move  ahead  on 
this  important  and  promising  idea. 

Over  the  past  few  weeks.  I  have  met 
with  other  Senators  who  have  ex- 
pressed strong  interest  in  this  issue. 

We  have  designed  the  pilot  initiative 
that  we  are  introducing  today,  in  order 
to  test  the  direct  loan  approach,  with 
students  repaying  their  loans  through 
the  Internal  Revenue  Service  after 
they  leave  college. 

Under  our  plan,  a  diverse  group  of  300 
schools  will  be  chosen  by  the  Secretary 
of  Education  to  participate  in  self-reli- 
ance loans — a  supplemental  loan  pro- 
gram in  addition  to  the  current  Pell 
grants  and  guaranteed  student  loans. 

Schools  will  borrow  the  money  trom 
the  Federal  Government  and  make 
loans  to  their  students.  Any  student  at 
a  participating  school  will  be  eligible 
for  a  loan.  Students  can  receive  up  to 
$5,000  a  year,  with  a  total  borrowing 
limit  of  $30,000.  The  money  will  be  lent 
to  students  at  an  interest  rate  equal  to 
the  52-week-rate  on  Treasury  bills  plus 
2  percent.  If  the  plan  were  in  force 
today,  students  could  borrow  money  at 
about  8  percent. 

The  loans  will  be  repaid  through  the 
Internal  Revenue  Service  by  increased 
withholding.  Before  leaving  college, 
borrowers  will  be  given  a  choice  of  re- 
payment options  developed  by  the  Sec- 
retary of  Education  and  the  Commis- 
sioner of  Internal  Revenue.  Borrowers 
will  continue  to  make  repayments 
until  the  loan  is  repaid.  After  25  years, 
any  further  indebtedness  would  be  can- 
celed. 

The  proposal  includes  important  pro- 
tection for  borrowers.  Before  they  re- 
ceive a  self-reliance  loan,  students 
must  first  apply  for  Pell  grants  and 
Stafford  loans.  To  prevent  students 
from  borrowing  too  much,  borrowers 
cannot  receive  more  than  the  cost  of 
attendance  and  borrow  no  more  flrom 
all  the  Federal  loan  programs  than  the 
total  borrowing  limits  specified  in  the 
Higher  Education  Act  approved  by  the 
Senate  last  week.  To  protect  borrowers 
with  low  incomes,  no  repayments  will 
be  due  in  any  year  when  a  borrower 
owes  no  tax  liability  to  the  Federal 
Government, 

This  plan  is  intended  to  test  the  via- 
bility of  the  direct  loan  approach.  If 
the  idea  works.  I  am  certain  that  Con- 
gress will  want  to  expand  it  to  more 
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schools  and  more  students.  If  the  test 
does  not  succeed,  the  program  will  be 
terminated. 

But  I  do  not  expect  the  initiative  to 
fall.  There  Is  grovrlng  support  for  this 
concept.  I  understand  that  the  Finance 
Committee  will  consider  this  proposal 
when  It  marks  up  the  tax  bill,  and  I 
look  forward  to  early  action  on  this 
measure. 

At  a  time  when  tuition  costs  have 
been  rising  much  more  rapidly  than 
family  incomes,  it  is  especially  impor- 
tant that  we  do  all  we  can  to  make  col- 
lege education  more  affordable  and  ac- 
cessible to  every  young:  American.  No 
investment  is  more  important  for  the 
Nation's  future. 

I  wish  to  pay  particular  tribute  to 
Senator  Bradley  of  New  Jersey,  who 
has  been  one  of  the  really  important 
forces  in  the  Senate  in  a  variety  of  dif- 
ferent education  areas,  and  certainly 
on  the  direct  loan  program;  and  par- 
ticularly to  my  colleagues.  Senators 
Simon  and  Durenberger. 

We  introduced  the  legislation  in  1978. 
At  that  time  it  was  introduced  as  the 
Kennedy-Bellmon  proposal,  and  also  in- 
troduced in  the  House  of  Representa- 
tives under  Senator  Simon  who  has  fol- 
lowed this  issue  very  closely  over  the 
years.  Senator  Durenberger  has  been 
very  active  in  shaping  and  formulating 
this  legislation.  We  have  worked  very 
closely  together,  the  members  of  the 
Finance  Committee,  our  committee, 
and  the  Education  Committee. 

It  is  not  without  its  challenges.  Some 
of  the  issues,  I  think,  have  been  worked 
out  in  a  satisfactory  way.  This  is  going 
to  be  an  evolving  and  continuing  devel- 
opment over  a  period  of  time. 

I  hope  that  our  colleagues  will  have  a 
chance  to  review  the  legislation  in  the 
very  near  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2255 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  INCOME  DEPENDENT  EDUCATION  AS- 
SISTANCE. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Higher  Education  Act  (20  U.S.C.  1087  et  seq.) 
Is  amended  to  read  as  follows: 

"PART  D— INCOME  DEPENDENT 
EDUCATION  ASSISTANCE 
*8EC.  «1.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  establish 
a  direct  loan  program  for  eligible  students 
enrolled  in  institutions  of  higher  education 
with  income  contingent  repayment  of  such 
loans  occurring  through  the  Secretary  of  the 
Treasury. 

■SEC.  402.  PROGRAM  AUTHORIZED. 

"(a)  In  General.— The  Secretary  is  author- 
ized to  carry  out  a  program  that— 

"(1)  makes  loans  to  eligible  students  at  in- 
stitutions of  higher  education  to  enable  such 
students  to  study  at  such  institutions:  and 


"(2)  establishes  an  account  for  each  bor- 
rower of  such  a  loan,  and  collects  repay- 
ments on  such  loans,  in  accordance  with  sec- 
tion 59B  of  the  Internal  Revenue  Code  of 
1986. 

"(b)  Designation.— 

"(1)  Program.— The  program  assisted 
under  this  part  shall  be  known  as  the  'In- 
come dependent  education  assistance  pro- 
gram'. 

"(2)  Loans.— Loans  made  under  this  part 
shall  be  known  as  "self-reliance  loans'. 

"(c)  Payments.— 

"(1)  Payment  AUTHORiTi'.— The  Secretary 
shall  make  payments  to  a  participating  in- 
stitution on  the  basis  of  the  estimated  bor- 
rowing needs  (provided  to  the  Secretary  by 
such  institution)  of  the  students  at  such  in- 
stitution pursuant  to  guidelines  developed 
by  the  Secretary. 

"(2)  iNrriAL  payme.nts.— The  Secretary 
shall  make  initial  payments  under  this  part 
in  a  similar  manner  to  the  procedure  for  dis- 
tribution of  Pell  Grants  under  paragraphs  (1) 
and  (2)  of  section  411(a). 

"(d)  Relation  to  Other  Federal  Pro- 
grams.—A  participating  institution  shall 
continue  to  be  eligible  to  participate  in  all 
other  programs  assisted  under  this  title. 

-SEC.  453.  EUGIBILmr. 

"(a)  Student  ELioiBiLiTi-.—       ^^^ 

"(1)  Ln  general.— All  eligible  Stud'ehts  en- 
rolled at  a  participating  institution  are  eli- 
gible to  receive  self-reliance  loans  without 
regard  to  financial  need. 

"(2)  Contractual  right.— An  eligible  stu- 
dent at  a  participating  institution  shall  be 
deemed  to  have  a  contractual  right  against 
the  United  States  to  receive  a  self-reliance 
loan. 

"(b)  Needs  Test  for  Students.— Notwith- 
standing any  other  provision  of  law.  an  eligi- 
ble student  shall  not  receive  a  self-reliance 
loan  in  any  fiscal  year  unless  such  student's 
eligibility  for  assistance  under  section  428 
and  subpart  1  of  part  A  has  been  assessed. 

"(c)  Selection  of  Institutions  for  Par- 
ticipation.— 

"(1)  In  general.— From  among  institutions 
of  higher  education  that  have  submitted  ap- 
plications under  this  part  and  are  eligible  to 
participate  in  part  B  loan  programs,  the  Sec- 
retary shall  select  institutions  of  higher  edu- 
cation for  participation  in  the  income  de- 
pendent education  assistance  progrram. 

"(2)  Selection  of  diverse  schools.— The 
Secretary  shall  select  institutions  of  higher 
education  for  participation  in  the  income  de- 
pendent education  assistance  program  in  a 
manner  so  as  to  represent  a  cross-section  of 
institutions  of  higher  education  by  edu- 
cational sector,  length  of  academic  program, 
default  experience,  annual  loan  volume, 
highest  degree  offered,  enrollment  size,  and 
geographic  location. 

"(3)  Initial  selection  of  iNSTrruTioNs.— 
The  Secretary  shall  select  not  more  than  300 
Institutions  of  higher  education  for  partici- 
pation in  the  income  dependent  education 
assistance   program   not   later  than   May    1. 

1993,  except  that  the  Secretary  shall  select 
institutions  such  that  the  projected  volume 
of  new  student  borrowing  under  this  part 
does   not   exceed   $450,000,000   in   fiscal   year 

1994,  $550,000,000  in  fiscal  year  1995. 
$650,000,000  in  fiscal  year  1996  and  $900,000,000 
in  fiscal  year  1997. 

"(4)  Expansion  of  the  program.— (A)  Be- 
ginning on  August  1,  1997.  the  Secretary 
shall  permit  all  institutions  of  higher  edu- 
cation that,  in  the  opinion  of  the  Secretary, 
have  the  administrative  and  fiscal  capacity 
to  administer  a  self-reliance  loan  program. 
if— 


"(1)  the  Congress  does  not  act  before  such 
date  to  terminate  or  modify  such  program; 
and 

"(li)  the  Congress  takes  the  affirmative 
step  to  approve  the  expansion  of  the  income 
dependent  education  assistance  program  by 
providing  sufficient  resources  to  offset  the 
cost  of  the  income  dependent  education  as- 
sistance program. 

"(B)  The  Secretary  shall  publish  criteria  to 
govern  institutional  eligibility  for  the  in- 
come dependent  education  assistance  pro- 
gram not  later  than  September  1.  1995. 

"SEC.  454.  APPUCATION  AND  AGREEMENT. 

"(a)  APPLICATION.— Each  institution  of 
higher  education  desiring  to  participate  in 
the  income  dependent  education  assistance 
program  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner  and 
accompanied  by  such  information  as  the  Sec- 
retary may  reasonably  require. 

"(b)  AGREEME.NT  Required.— Each  institu- 
tion of  higher  education  chosen  by  the  Sec- 
retary to  participate  in  the  Income  depend- 
ent education  assistance  program  shall  enter 
into  an  agreement  with  the  Secretary  for  the 
receipt  of  funds  under  this  part.  Such  agree- 
ment shall  provide  for  the  establishment  of  a 
self-reliance  loan  program  at  such  institu- 
tion under  which  such  institution  agrees  to — 

"(1)  originate  self-reliance  loans  to  stu- 
dents, follow  procedures  specified  by  the  Sec- 
retary in  disbursing  such  loans,  accept  liabil- 
ity stemming  from  mismanagement  of  such 
loans,  submit  annual  audit  information,  and 
participate  in  evaluations  conducted  by  the 
Secretary  or  organizations  chosen  by  the 
Secretary; 

"(2)  provide  the  Secretary  at  least  once 
each  month,  with  a  list  of  self-reliance  loan 
recipients  and  promptly  notify  the  Secretary 
of  changes  in  the  enrollment  status  of  any 
such  loan  recipient; 

"(3)  comply  with  the  provisions  of  part  B 
relating  to  loan  origination,  disclosure,  and 
other  matters  which  the  Secretary  deter- 
mines are  not  inconsistent  with  the  provi- 
sions of  this  part; 

"(4)  transfer  the  promissory  note  and  other 
evidence  of  such  loan  as  specified  by  the  Sec- 
retary to  the  Secretary  or  the  Secretary's 
agent  within  30  days  after  the  origination  of 
such  loan; 

"(5)  comply  with  the  reporting  require- 
ments established  by  the  Secretary; 

"(6)  ensure  that  the  nor«  or  the  evidence  of 
indebtedness  on  the  such  loans  shall  be  the 
property  of  the  Secretary  and  that  the  insti- 
tution will  act  as  the  agent  of  the  Secretary 
for  the  purpose  of  making  such  loans; 

"(7)  counsel  borrowers  with  regard  to  re- 
payment options  for  self-reliance  loans  at 
the  time  that  the  borrower  leaves  the  insti- 
tution of  higher  education;  and 

"(8)  contain  such  additional  information, 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  protect  the  fiscal  interests  of 
the  United  States  and  to  ensure  effective  ad- 
ministration of  the  self-reliance  loan  pro- 
gram. 

-SEC.  455.  TERMS  OF  SELF-RELIANCE  LOAN& 

"(a)  Borrowing  Limits.— 

"(1)  ANNUAL  LiMrr.— A  Student  may  receive 
a  self-reliance  loan  in  each  fiscal  yesir  which 
does  not  exceed— 

"(A)  $5,000  in  the  case  of  an  undergraduate 
student;  and 

"(B)  $15,000  in  the  case  of  a  graduate  stu- 
dent. 

"(2)  Maximum  borrowing  limft.— (A)  The 
maximum  amount  of  self-reliance  loans — 

"(i)  an  undergraduate  student  may  borrow 
is  $25,000;  and 

"(ii)  a  graduate  student  may  borrow  is 
$30,000. 
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"(B)  The  maximum  amount  of  self-reliance 
loans  a  student  may  borrow  shall  not  exceed 
$30,000. 

"(C)  The  maximum  amount  of  loans  a  stu- 
dent may  borrow  under  this  part  and  parts  B 
and  E  shall  not  exceed  the  applicable  limita- 
tions on  aggregate  indebtedness  contained  in 
section  428(bKl)(B),  except  that,  for  a  stu- 
dent determined  to  be  independent  for  pur- 
poses of  section  428A,  the  maximum  amount 
of  loans  such  student  may  borrow  under  this 
part  and  parts  B  and  E  shall  be  increased  by 
the  amount  borrowed  under  this  part  not  to 
exceed  $10,000. 

"(3)  Cost  of  attendance.— <A)  No  student 
shall  receive  a  self-reliance  loan  in  any  fiscal 
year  in  an  amount  which  exceeds  such  stu- 
dent's cost  of  attendance  for  such  year. 

"(B)  The  amount  of  financial  assistance  a 
student  receives  under  this  part  in  any  fiscal 
year,  when  combined  with  student  financial 
assistance  received  under  other  parts  of  this 
title  for  such  fiscal  year,  shall  not  exceed 
such  student's  cost  of  attendance  for  such 
fiscal  year. 

"(b)  Interest  Rate.— 

"(1)  In  general.— The  interest  rate  on  self- 
reliance  loans  shall  be  established  at  the 
time  that  the  loan  is  made  and  shall  be  equal 
to  the  interest  rate  on  52-week  Treasury  bills 
plus  an  additional  2  percentage  points. 

"(2)  Timing  and  frequency.— The  Sec- 
retary shall  establish  the  interest  rate  for 
self-reliance  loans  at  the  same  time  and  with 
the  same  frequency  as  the  Secretary  estab- 
lishes interest  rates  for  the  Supplement 
Loans  for  Students  program  described  in  sec- 
tion 428A. 

"SEC.  4S&  REPAYMENT  PROVISIONS. 

"(a)  In  General.— a  self-reliance  loan 
shall  be  repayed  through  the  income  tax  col- 
lection system  in  accordance  with  section 
58B  of  the  Internal  Revenue  Code  of  1986. 

"(b)  Repayment  Terms.— 

"(1)  In  general.- a  borrower  of  a  self-reli- 
ance loan  or  loans  shall  repay  such  loan  or 
loans  by  devoting  to  repayment  7  percent  of 
such  borrower's  adjusted  gross  Income,  ex- 
cept that  the  Secretary  shall  allow  a  bor- 
rower the  option  of  devoting  to  repayments 

"(A)  3,  5,  or  7  percent  of  such  borrower's 
adjusted  gross  income  in  the  case  of  a  bor- 
rower who  enters  repayment  with  low  in- 
debtedness under  this  part,  as  determined  by 
the  Secretary;  and 

"(B)  5  or  7  percent  of  such  borrower's  ad- 
justed gross  Income  in  the  case  of  a  borrower 
who  enters  repayment  with  moderate  Indebt- 
edness under  this  part,  a^  determined  by  the 
Secretary. 

"(2)  Secretary's  determination  of  in- 
debtedness LEVELS.- The  Secretary  shall 
make  the  determination  of  low  Indebtedness 
and  moderate  indebtedness  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  in  a 
manner  such  that  the  average  borrower  de- 
scribed in  each  such  subparagraph  is  pro- 
jected to  repay  self-reliance  loans  over  a 
similar  number  of  years  as  the  average  bor- 
rower with  high  indebtedness  described  in 
the  matter  preceding  subparagraph  (A)  of 
paragraph  (1). 

"(3)  Repayment  status.— a  borrower  is  in 
repayment  status  for  any  taxable  year  un- 
less— 

"(A)  such  borrower  was,  during  at  least  7 
months  of  such  year,  a  student  enrolled  in  an 
institution  of  higher  education  on  at  least  a 
half-time  basis;  or 

"(B)  such  taxable  year  was  the  first  year  in 
which  the  borrower  was  such  a  student  and 
the  borrower  was  such  a  student  during  the 
last  3  months  of  such  taxable  year. 

'(4)  LENGTH  OF  repayment.— Repayment  of 
a  self-reliance  loan  shall  continue  until  such 


loan  has  been  repaid  or  for  25  years  after  the 
borrower  ceases  to  be  enrolled  in  an  institu- 
tion of  higher  education  on  at  least  a  half- 
time  basis,  whichever  occurs  first. 

"(5)  Special  rule.— No  repayment  of  a 
self-reliance  loan  shall  be  due  in  any  year  In 
which  the  borrower  is  not  required  to  file  a 
tax  return  under  the  Internal  Revenue  Code 
of  1986. 

"(6)  Determination  of  adjusted  gross  in- 
come.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'adjusted  gross  income'  has 
the  meaning  given  to  such  term  by  section  62 
of  the  Internal  Revenue  Code  of  1986. 

"(B)  Married  individuals.- a  borrower 
who  marries  an  individual  who  has  not  re- 
ceived a  self-reliance  loan  shall  make  repay- 
ments on  the  basis  of  the  greater  of— 

"(i)  one-half  of  the  adjusted  gross  Income 
shown  on  such  borrower's  joint  income  tax 
return;  or 

"(ii)  the  individual  borrower's  adjusted 
gross  income. 

"(c)  Deferral  of  Interest— a  borrower, 
at  the  borrower's  discretion,  may  defer  pay- 
ment of  interest  on  a  self-reliance  loan  while 
the  borrower  attends  an  institution  of  higher 
education  on  at  least  a  half-time  basis. 

""(d)  Prepayments.— A  borrower  may  pre- 
pay all  or  part  of  a  self-reliance  loan  to  the 
Secretary  without  a  penalty. 

""(e)  Cancellation  for  Death  and  Disabil- 
rrY.- The  Secretary  shall  discharge  the  li- 
ability to  repay  a  self-reliance  loan  in  the 
event  of  death  or  total  permanent  disability 
of  a  borrower. 

"(f)  Rules  Relating  to  Bankruptcy.— 

"'(1)  In  general.— A  self-reliance  loan  shall 
not  be  dischargeable  in  a  case  under  title  11 
of  the  United  States  Code. 

"'(2)  Certain  amounts  .may  be  postponed.— 
If  any  individual  receives  a  discharge  in  a 
case  under  title  11  of  the  United  States  Code, 
then  the  Secretary  may  postpone  any 
amount  of  the  portion  of  the  liability  of  such 
individual  on  any  self-reliance  loan  which  is 
attributable  to  amounts  required  to  be  paid 
on  such  loan  for  periods  preceding  the  date 
of  such  discharge. 

■SEC,     457.     RESPONSIBIUTIES     OF     THE     SEC- 
RETARY. 

"(a)  Terms  and  CONornoNs.— The  Sec- 
retary shall  promulgate  the  terms  and  condi- 
tions of  a  self-reliance  loan  not  otherwise 
specified  in  this  part. 

""(b)  Enforcement.— The  Secretary  shall 
have  the  same  authority  to  limit,  suspend  or 
terminate  an  institution  of  higher  edu- 
cation's ability  to  participate  in  the  income 
dependent  education  assistance  program  as 
the  Secretary  has  to  terminate  an  institu- 
tion of  higher  education's  particii>ation 
under  a  part  B  loan  program.  The  Secretary 
may  specify  by  regulation  additional  criteria 
the  Secretary  shall  use  to  monitor  the  per- 
formance of  participating  institutions. 

""(c)  Central  Data  System.— The  Sec- 
retary shall  develop  and  administer  a  central 
data  system  for  use  in  administering  self-re- 
liance loans.  Such  data  system  shall— 

""(1)  permit  borrowers  to  secure  informa- 
tion on  their  accounts; 

"(2)  on  at  least  an  annual  basis,  provide 
each  self-reliance  borrower  with  a  statement 
of  account  balance  and  information  on  pre- 
payment options;  and 

"(3)  permit  the  processing  of  borrower  pay- 
ments received,  including  the  generation  of 
confirmations  to  borrowers. 

"(d)  Statements.— 

""(1)  In  general.— The  Secretary  shall,  not 
later  than  January  1  of  each  year,  certify  to 
the  Secretary  of  the  Treasury  for  each  bor- 


rower in 'repayment  status  on  such  date  an 
amount  equal  to  the  sum  of  the  total  prin- 
cipal amount  of  loans  made  to  such  borrower 
plus  any  accrued  interest  minus  the  sum  of 
any  amounts  collected  from  such  borrower. 
A  copy  of  such  certification  with  respect  to 
a  borrower  shall  be  sent  by  the  Commis- 
sioner of  the  Internal  Revenue  Service  to 
such  borrower. 

"(2)  Special  rule.— Any  borrower  who  re- 
ceives a  notice  of  certification  under  para- 
graph (1)  and  who  believes  such  notice  con- 
tains an  error  of  statement  or  omission,  or 
asserts  a  debt  for  which  the  borrower  is  not 
obligated  or  to  which  the  borrower  desires  to 
raise  a  defense  or  excuse,  shall  file  an  objec- 
tion thereto  with  the  Secretary  within  60 
days  after  receipt  of  such  notice.  The  Sec- 
retary shall,  within  30  days  of  receipt  of  such 
an  objection,  affirm,  adjust,  or  withdraw 
such  certification  and  send  notice  thereof  to 
the  borrower  and  to  the  Secretary  of  the 
Treasury.  Such  decision  shall  be  reviewable 
by  an  appropriate  district  court  of  the  Unit- 
ed States  as  a  final  agency  decision. 

"(e)  Standard  Forms  and  Data  For- 
mats.—The  Secretary  shall  develop  standard 
forms  and  data  formats  for  use  by  institu- 
tions of  higher  education  and  borrowers  re- 
garding self-reliance  loans. 

""(f)  iMPLEMENTA-noN  REPORT.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
the  Treasury,  not  later  than  1  year  after  the 
date  of  enactment  of  this  part,  shall  provide 
a  report  to  the  Congress  describing  the  Im- 
plementation of  the  income  dependent  edu- 
cation assistance  program,  especially  the 
steps  taken  to  implement  the  loan  repay- 
ment provisions  described  in  section  456,  and 
identifying  problems  that  require  legislative 
action. 

•"(g)  ANNUAL  REPORT.— The  Secretary,  be- 
ginning January  1.  1995,  shall  provide  an  an- 
nual report  to  the  Congress  evaluating  the 
implementation  and  administration  of  the 
income  dependent  education  assistance  pro- 
gram and  Identifying  problems  that  require 
legislative  action. 

■"(h)  Evaluation.— Not  later  than  January 
1.  1997,  the  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  make  a 
report  to  the  Committee  on  Eklucatlon  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Lebor  and  Human  Re- 
sources of  the  Senate  evaluating  the  income 
dependent  education  assistance  program. 
Such  report  shall— 

"(1)  analyze  the  administrative  burden  and 
cost  imposed  on  the  Department  of  Edu- 
cation and  any  other  agency  of  the  Federal 
Government  by  the  income  dependent  edu- 
cation assistance  program; 

•"(2)  analyze  the  administrative  capacity  of 
the  Department  of  Education  and  any  other 
agency  of  the  Federal  Government  to  oper- 
ate a  self-reliance  loan  program  at  all  Insti- 
tutions of  higher  education; 

"(3)  analyze  the  administrative  and  finan- 
cial obstacles  that  may  preclude  all  institu- 
tions of  higher  education  from  operating  a 
self-reliance  loan  program  and  make  rec- 
ommendations for  corrective  action; 

"■(4)  analyze  the  complexity  of  the  Income 
dependent  education  assistance  program  for 
institutions  of  higher  education  and  students 
in  comparison  with  the  complexity  of  jiurt  B 
loan  programs  for  institutions  and  students 
participating  in  loan  programs  under  part  B; 

""(5)  determine  whether -borrowers  are  bet- 
ter Informed  about  their  loan  obligation 
under  this  part  compared  to  other  port  B 
loan  programs; 

"(6)  analyze  the  impact  of  the  income  de- 
pendent education  assistance  program  on  re- 
payments, delinquencies  and  defaults; 
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"(7)  make  any  recommendations  for  legis- 
lative action  that  may  be  needed  to  facili- 
tate the  implementation  of  the  income  de- 
pendent education  assistance  program  to  all 
eligible  institutions  of  higher  education; 

"(8)  publish  the  cost  of  tuition  and  the  cost 
of  attendance  at  each  participating  Institu- 
tion and  analyze  changes  In  such  costs  com- 
pared to  such  changes  occurring  in  institu- 
tions of  higher  education  that  do  not  partici- 
pate in  the  income-dependent  education  as- 
sistance program: 

"(9)  analyze  the  ability  of  the  Department 
of  Education  to  serve  students  In  accordance 
with  the  Income  dependent  education  assist- 
ance program;  and 

••(10)  analyze  the  effect  of  borrowing  under 
the  income  dependent  education  assistance 
program  on  part  B  loan  programs,  including 
the  effect  on— 

••(A)  the  socioeconomic  status  of  students 
participating  in  part  B  loan  programs; 

••(B)  the  lenders,  guarantee  agencies  and 
secondary  markets  participating  in  part  B 
loan  programs;  and 

••(C)  the  rate  of  defaults  in  part  B  loan  pro- 
grams. 

••(1)  Oversight  RESPONSiBiLiTi'  and  Dele- 
gation.—The  Secretary  shall  be  responsible 
for  all   oversight  of  participating   institu- 
tions. 
-SEC.  408.  DEnNi-noNa 

••For  purposes  of  this  title — 

"(1)  the  term  •cost  of  attendance"  has  the 
same  meaning  given  to  such  term  by  section 
472; 

•■(2)  the  term  •eligible  student"  means  a 
student  who  is  a  United  States  citizen  and 
has  attained  the  age  of  17  but  not  the  age  of 
51; 

"(3)  the  term  •institution  of  higher  edu- 
cation' means  an  institution  of  higher  edu- 
cation (as  such  term  is  defined  in  section 
481(a))  which  has  demonstrated  the  adminis- 
trative and  fiscal  capacity  to  carry  out  the 
provisions  of  this  part;  and 

"(4)   the   term    'participating   institution' 
means   an    institution    of  higher   education 
having  an  agreement  with  the  Secretary  pur- 
suant to  section  454(b)."". 
SEC.  1.  COLLECTION  OF  LOANS. 

(a)  In  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

•PART  V in— EDUCATIONAL  LOAN 
REPAYMENT  TAX 
"Sec.  59B.  Educational  loan  repayment  tax. 
■SEC.  M&  EDUCATIONAL  LOAN  REPAYMENT  TAX. 
••(a)   In   General.— The   Secretary   of  the 
Treasury  shall  enter  into  an  agreement  with 
the  Secretary  of  Education  to  provide  for  the 
collection    of    repayments    of    self-reliance 
loans  due  pursuant  to  part  D  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

(b)  DETERMiNA-noN  OF  TAX.— In  the  case  of 
an  individual  who  receives  a  certification 
ttom  the  Secretary  of  EMucation  under  sec- 
tion 457(d)  of  the  Higher  Education  Act  of 
1965.  there  is  hereby  imposed  (in  addition  to 
any  other  tax  imposed  by  this  subtitle)  a  tax 
equal  to  the  repayment  percentage  (as  cer- 
tified by  the  Secretary  of  Education)  of  the 
taxpayer"s  adjusted  gross  income  for  the  tax- 
able year.". 

(c)  Clerical  Amendment.— The  uble  of 
parts  for  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Part    Vm.    Educational    loan    repayment 
tax."'. 

•  Mr.  BRADLEY.  Mr.  President,  a  year 
ago,  I  began  working  on  self 


scholarships  because  I  believe  there  is 
a  fundamental  connection  between  a 
college  education  and  optimism  about 
the  future  that  our  national  interest 
will  not  allow  us  to  ignore.  I  am  very 
proud  to  join  Senators  Kennedy,  Simon 
and  DURENBERGER  in  introducing  this 
bill,  which  is  another  step  in  the  long 
effort  to  build  the  foundation  for  a  bet- 
ter future. 

This  isn"t  a  country  where  college  is 
reserved  for  those  of  a  certain  elite 
class  of  people.  This  isn"t  a  country 
where  we  make  choices  early  in  a 
childs  life  of  whether  or  not  they  are 
collegiate  material.  This  isn't  a  coun- 
try where  only  those  from  certain  fam- 
ilies get  into  certain  schools. 

This  is  America,  where  the  only  limit 
to  how  successful  any  individual  can  be 
is  their  own  ability.  A  college  edu- 
cation is  a  symbol  of  getting  ahead, 
doing  better  than  your  parents  or 
grandparents  ever  hoped  to.  and  laying 
the  groundwork  for  your  children  to  do 
better  than  you  did.  That's  what  a  col- 
lege education  has  symbolized  through- 
out American  history— the  definition 
of  American  optimism. 

Now.  for  the  first  time,  my  New  Jer- 
sey constituents  don't  believe  their 
children  will  have  a  higher  standard  of 
living  than  they  do.  My  constituents 
are  working  longer  hours  and  earning 
less,  and  when  they  think  about  the  fu- 
ture, some  of  them  feel  more  fear  than 
optimism.  The  cause  of  that  fear  is.  put 
simply,  a  lack  of  money. 

ney.  shouldn"t  limit  the  opportunity 
to  share  that  optimism — but  it  always 
has.  and  it"s  doing  so  now  more  than 
ever.  The  cost  of  the  college  education 
is  going  up  faster  than  incomes — fact. 
The  amount  of  Federal  aid  for  college 
tuition  is  not  keeping  pace  with  those 
who  need  it — another  fact.  Students 
arent  going  to  college — not  because 
they  aren"t  smart,  or  haven't  worked 
hard,  or  don't  have  the  motivation  to 
make  it — but  because  they  dont  have 
the  money.  Fact. 

Self-reliance  loans  are  a  basic  Amer- 
ican idea — if  you  want  to  bet  on  your- 
self that  you  can  work  hard  and  come 
out  ahead,  well  give  you  the  oppor- 
tunity to  succeed.  You  get  the  oppor- 
tunity, and  in  return  we  get  a  more 
productive  society,  and  you  put  back 
into  America  what  this  country  gave 
you — the  means  to  realize  the  dream. 
It's  that  simple.  It's  cheaper  to  the 
Government  than  a  guaranteed  student 
loan,  and  unlike  a  grant  it's  available 
to  everyone. 

When  I  first  came  up  with  this  idea 
nearly  a  year  ago,  I  knew  it  was  an  up- 
hill battle.  Reauthorization  for  higher 
education  was  moving  through  the 
committee  with  several  new  initiatives 
included,  and  my  proposal  was  consid- 
ered revolutionary.  But  the  more  I 
talked  to  my  colleagues  and  to  people 
in  New  Jersey,  the  more  I  was  con- 
vinced that  self-reliance  was  a  prin- 
ciple we  needed  sooner  rather  than 
later. 


In  the  past  month,  I've  spent  a  lot  of 
time  discussing  the  concept  of  direct 
loans  with  the  distinguished  chairman 
of  this  committee,  the  distinguished 
chairman  of  the  Finance  Committee, 
and  other  colleagues  who  are  anxious 
to  provide  more  opportunities  to  col- 
lege students.  I'm  pleased  that  our 
joint  efforts  have  produced  progress 
and  consensus  on  how  to  go  forward.  I 
intend  to  carry  this  agreement  forward 
into  the  Finance  Committee's  consid- 
eration of  an  economic  growth  package 
later  this  week  and  hope  that  process 
will  also  be  successful. 

Let  me  just  say  a  few  words  about 
the  compromise  that  we  are  introduc- 
ing today.  Mr.  Chairman.  With  your 
helpful  suggestions  and  ideas  from  Sen- 
ators Simon  and  Pell.  I  believe  we 
have  improved  on  the  basic  structure 
of  the  self-reliance  scholarship  bill. 
The  basic  principles  are  the  same: 
Every  student  in  America,  regardless 
of  family  income,  would  be  able  to  get 
up  to  $30,000  for  higher  education  sim- 
ply by  agreeing  to  pay  back  a  small 
percentage  of  income  after  graduation 
just  like  a  voluntary  tax. 

We  have  modified  the  repayment 
scheme  slightly,  so  that  instead  of  re- 
paying a  fixed  percentage  of  your  in- 
come for  a  fixed  period  of  time,  most 
borrowers  would  repay  their  loans 
until  they  had  paid  back  what  they 
took  out  plus  interest  at  a  very  low 
rate.  There  is  no  risk  of  adverse  selec- 
tion, or  the  program  being  more  at- 
tractive to  low  earners  than  to  high 
earners.  Students  will  still  be  able  to 
make  their  own  choices  of  the  percent 
of  income  they  want  to  repay.  The 
process  will  be  simple. 

Students  will  have  a  chance  to  get 
the  education  that's  best  for  them  and 
then  make  the  career  decision  that"s 
best  for  them,  without  having  their 
choices  dictated  by  an  unmanageable 
loan  burden.  A  student  who  wants  to  be 
a  social  worker,  a  teacher,  or  explore  a 
career  in  the  arts  can  do  so,  because 
the  self-reliance  loan  payments  will  be 
a  manageable,  fixed  percentage  of  in- 
come. And  a  student  who  does  well  fi- 
nancially right  from  the  start  can  fin- 
ish off  paying  a  loan  quickly,  before 
taking  on  the  costs  of  raising  a  family. 

It  is  very  important  to  me  that  self- 
reliance  loans  would  be  a  complete  sup- 
plement to  the  current  system,  as  I 
originally  proposed.  Every  student 
should  have  a  new  option  to  pay  for 
college.  Some  will  be  middle-class  stu- 
dents who  aren"t  eligible  for  any  other 
aid.  Some  will  be  students  who  are  eli- 
gible for  some  Pell  grants  or  Stafford 
loans,  but  need  more  to  fill  the  gap  be- 
tween aid  and  the  cost  of  attending  the 
best  school  they  can  get  into.  Others 
are  nontraditional  students,  for  exam- 
ple, a  mother  returning  to  the  work 
force  at  age  38  after  raising  children, 
who  realizes  she  needs  more  education 
to  get  a  better  job.  Traditional  means- 
tested  financial  aid  programs  aren't  de- 
signed for  that  student. 


Every  student  needs  a  new  option  to 
pay  for  college.  It  should  be  universal— 
that  is,  everyone  should  be  eligible; 
and  it  should  be  income-contingent — 
that  is,  everyone's  repayment  should 
be  a  manageable  percentage  of  income. 
I  look  forward  to  working  with  you  fur- 
ther as  we  move  this  idea  along  with 
Chairman  Bkntsen's  support  and  Sen- 
ator DuRENBERGER's  help  in  the  Fi- 
nance Committee,  and  later  on  the 
Senate  floor.  If  we  can  make  this  dif- 
ference for  Americans  of  all  ages  try- 
ing to  attend  college,  I  believe  young 
people  will  put  more  confidence  in  both 
our  economic  future  and  our  Govern- 
ment.* 

•  Mr.  SIMON.  Mr.  President.  I  join  my 
colleague  from  Massachusetts,  the  dis- 
tinguished chairman  of  the  Labor  and 
Human  Resources  Committee,  in  intro- 
ducing this  proposal  to  provide  stu- 
dents with  the  option  of  receiving  di- 
rect student  loans  for  which  the  pay- 
ments are  income-sensitive  and  col- 
lected through  the  income  tax  system. 
I  also  want  to  commend  my  colleagues 
Senators  Bradley  and  Durenberger 
for  their  leadership  in  the  Finance 
Conmiittee  on  this  issue. 

It  is  fitting  that  this  idea  will  be  pro- 
posed as  part  of  the  economic  recovery 
package.  The  most  imjwrtant  thing  we 
can  do  to  improve  our  productivity  is 
to  Invest  in  our  human  resources.  Any- 
one who  doesn't  believe  that  student 
aid  can  help  the  economy  should  look 
at  the  old  G.I.  bill.  It  was  conceived  of 
as  a  gift  to  veterans  of  World  War  II, 
nothing  more.  But  it  turned  out  to  be 
a  tremendous  investment  in  our  own 
prosperity.  If  you  were  to  take  that  old 
G.I.  bill  and  add  inflation,  it  would  be 
worth  today  more  than  $8,100.  And  that 
was  a  grant.  It  is  unfortunate  that  the 
Higher  Education  Act  reauthorization 
bill  we  passed  last  Friday  did  not  in- 
clude a  Pell  grant  entitlement.  But  the 
fact  that  grant  aid  has  diminished 
makes  it  that  much  more  important 
that  we  provide  students  with  a  better 
loan  program. 

Mr.  President,  the  proposal  we  are  in- 
troducing today  moves  toward  two  im- 
portant changes  in  now  we  provide 
Federal  student  loans:  First,  providing 
the  capital  directly,  instead  of  through 
banks,  and  second,  making  payments 
income-sensitive  and  collecting  them 
through  the  income  tax  system.  While 
these  two  concepts  are  combined  in 
this  proposal,  the  issues  that  they  raise 
are  best  addressed  separately. 

DIRECT  LENDING 

Mr.  President,  in  the  current  guaran- 
teed student  loan  program,  the  Federal 
Government  is  essentially  a  cosigner  of 
each  loan,  taking  virtually  full  respon- 
sibility for  repaying  the  loan  if  the  bor- 
rower defaults.  At  the  same  time  that 
the  Federal  Government  takes  nearly 
all  the  risk,  we  guarantee  the  lender  a 
profit  by  assuring  a  retail  rate  of  inter- 
est on  the  loan.  In  contrast,  with  direct 
lending  the  Government  borrows   the 


funds  at  wholesale  rates,  saving  a  con- 
siderable amount  of  money  which  can 
be  used  to  reduce  costs  to  the  student. 

The  U.S.  General  Accounting  Office 
and  the  Congressional  Budget  Office 
agree  that  we  could  save  a  billion  dol- 
lars, or  maybe  more,  by  shifting  to  a 
system  of  direct  lending  instead  of  pay- 
ing subsidies  to  the  banks,  Sallie  Mae. 
and  other  middle  players.  It  would  be 
irresponsible  of  us  as  policy-makers 
not  to  explore  this  option  thoroughly — 
because  if  we  can  save  money,  we  can 
use  those  savings  to  provide  more  aid 
to  more  students.  Let  me  address  a 
number  of  issues  that  have  been  raised 
about  direct  lending. 

The  Federal  deficit  and  the  Federal 
debt.  Direct  lending  does  not  increase 
the  Federal  deficit.  In  fact,  since  we 
can  save  money  that  currently  goes  to 
banks  and  Sallie  Mae,  it  can  reduce  the 
Federal  deficit.  Direct  lending  does  in- 
crease the  Federal  Government's  total 
borrowing  for  a  number  of  years  until 
the  payback  of  loans  offsets  that  bor- 
rowing. But  the  effect  on  the  Govern- 
ment's financial  well-being  is  the  same 
whether  the  loan  is  direct  or  gruaran- 
teed,  because  a  guarantee  is  still  a  li- 
ability. Whether  we  "cosign"  and  sub- 
sidize the  loan  at  a  high  interest  rate, 
or  make  it  directly  at  a  lower  interest 
rate,  we  still  pay  for  any  defaults. 

Can  the  Education  Department  run  a 
direct  loan  program?  At  the  hearing  on 
my  S.  1845  last  October,  David  Kearns 
made  it  clear  that  the  Department 
could  run  a  direct  loan  program.  I  must 
emphasize  that  there  is  nothing  revolu- 
tionary about  direct  assistance  to  stu- 
dents, through  schools,  from  the  Fed- 
eral Government.  That  is  how  the  Pell 
Grant  Program  and  the  other  campus- 
based  programs  operate:  it  is  not  a 
mystery.  It  may  be  legitimate  to  ask 
whether  the  Department  could  oversee 
the  collection  of  loans  by  servicers,  as 
the  House  bill  proposes.  But  our  pro- 
posal uses  the  IRS,  so  this  is  not  a 
problem.  And  the  proposal  that  we  are 
talking  about  today  is  only  300  schools 
in  the  first  few  years,  so  any  problems 
can  be  worked  out. 

Can  schools  handle  direct  lending? 
The  GAO  study  concluded  that  direct 
lending  would  simplify  paperwork  for 
schools.  There  is  no  question  that 
schools  would  perform  different  func- 
tions under  direct  lending  than  they  do 
under  the  current  programs,  and  we  do 
need  to  make  sure  that  financial  aid 
professionals  are  provided  with  any 
training  or  other  assistance  that  they 
need.  Again,  by  establishing  a  parallel 
program,  and  starting  with  just  a  few 
hundred  schools,  we  can  ensure  a  more 
smooth  transition  into  the  program. 

How  does  direct  lending  help  stu- 
dents? There  is  little  disagreement 
about  the  potential  of  direct  lending  to 
improve  service  to  students.  In  its 
comprehensive  evaluation  of  guaran- 
teed and  direct  lending,  the  National 
Association  of  Student  Financial  Aid 


Administrators  [NASFAA]  rated  the 
"student  service"  aspects  of  direct 
lending  much  more  favorably  than  the 
complex,  error-prone  guarantee  sys- 
tem. Later  witnesses  can  speak  to  this 
issue  better  than  I  can. 

It  is  important  to  remember  also 
that  direct  lending  can  save  students 
money  because  we  can  pass  along  the 
savings.  For  example,  the  interest  rate 
on  IDEA/Self-Reliance  is  the  62-week 
treasury  bill  rate  plus  2  percentage 
points,  instead  of  an  added  3.25  percent- 
age points  in  the  SLS  program.  Also, 
while  the  Senate  version  of  the  Higher 
Education  Act  reauthorization  places  a 
fee  on  SLS  loans  to  make  it  available 
to  more  students,  there  is  no  fee  on  an 
IDEA/Self-Reliance  loan.  These  may 
sound  like  minor  differences,  but  they 
make  a  huge  difference  to  students. 
For  example,  a  student  who  needs  a 
total  of  $10,000  over  4  years— $2,500  a 
year— would  leave  school  owing  nearly 
$1,500  more  under  SLS  than  under 
IDEA,  because  of  higher  interest  and 
fees.  A  student  borrowing  $22,000  over  5 
years  would  owe  more  than  $3,500  more 
under  SLS  than  IDEA. 

INCOME-SENSmVE  REPAYMENT 

While  there  are  benefits  to  direct 
lending  alone,  using  the  income  tax 
system  for  collection  has  the  addi- 
tional advantages  of  providing  for  more 
efficient  collection,  reducing  default 
costs,  and  making  it  possible  for  pay- 
ments to  be  sensitive  to  the  borrower's 
income.  The  many  benefits  of  this  ap- 
proach are  spelled  out  in  a  recent  let- 
ter to  higher  education  leaders  signed 
by  20  college  and  university  presidents 
led  by  Father  Byron  who  is  here  today, 
and  Myles  Brand  at  the  University  of 
Oregon.  I  ask  unanimous  consent  that 
a  copy  of  the  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
ordered  to  be  printed  in  the  Record,  as 
follows: 

A  Call-to-Action  to  Higher  Educa-hon 
Leaders  February  1992 

Dear  Colleague:  A  recent  Washington 
Post  poll  ranking  Americans'  50  greatest 
worries  put  financing  higher  education  third. 
We  are  pleased  to  see  national  awareness  of 
a  problem  all  too  familiar  to  those  of  us  who 
must  grapple  with  its  consequences  daily  on 
our  campuses. 

We  anguish  over  stitching  together  tighter 
and  tighter  budgets.  We  are  wrestling  with 
tuition  increases,  cross-subsidizing  more  and 
more  students,  and  generally  stiruggling  to 
keep  our  institutions  afloat  in  order  to  keep 
offering  the  services  that  define  our  mission. 
We  have  a  big  problem  on  our  hands  and  it  is 
not  going  to  be  washed  away  by  a  flood  of 
new  state  of  federal  dollars.  It  demands  new 
thinking. 

One  solution  is  to  make  better  use  of  dol- 
lars we  already  have.  We  are  supporting  a 
new  federal  student  loan  alternative  that 
would  do  just  that,  and  we  urge  you  to  join 
us. 

This  alternative  approach — direct  student 
loans  with  universal  eligibility  and  income- 
sensitive  repayments— has  been  around  for  a 
long  time,  but  only  now  has  it  become  fea- 
sible. Very  simply,  it  Is  just  far  more  elTl- 
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clent  than  current  programs.  Therefore,  it 
can  provide  a  better  loan  program  for  stu- 
dents and  schools,  while  at  the  same  time 
saving  large  amount  of  money  that  can  pay 
for  increased  grants,  or  for  even  better  loan 
terms. 

Currently,  several  major  student  loan  bills 
are  on  the  table  In  Congress  that  incorporate 
various  aspects  of  this  approach.  Their  spon- 
sors are  working  together  toward  a  consen- 
sus on  the  issue,  and  any  law  enacted  in  this 
area  Is  likely  to  have  the  following  charac- 
teristics: 

Universal  Eligibility:  Loans  available  to 
all  students  regardless  of  their  parents'  in- 
come. The  absence  of  any  needs  test  greatly 
simplifies  administration  for  schools,  and  it 
provides  needed  relief  for  hard-pressed  mid- 
dle Income  families. 

Direct  Lending:  Funds  come  directly  from 
the  federal  government.  Neither  students  nor 
schools  need  deal  with  banks,  guarantors,  or 
secondary  markets. 

Income  Dependence:  Repayment  is  sen- 
sitive to  the  student's  income  after  gradua- 
tion, and  operates  through  the  Income  tax 
system— a  far  more  effective  and  fair  system 
than  current  collection  efforts. 

Choice:  Major  existing  programs  would  re- 
main, and  the  new  program  would  draw  busi- 
ness away  from  them  through  decisions  of 
individuals  schools  and  students  that  the  in- 
come dependent  alternative  was  more  at- 
tractive. 

Attractive  Terms:  Good  enough  so  this  al- 
ternative will  be  a  rational  choice  for  most 
or  many  students  (otherwise  it  will  fall  in 
the  marketplace  and  disappear). 

Simplicity:  With  no  needs  test,  no  banks  or 
guarantee  agencies  to  deal  with,  and  IRS  col- 
lection, the  program  will  be  much  simpler 
for  everyone,  including  schools.  Claims  to 
the  contrary,  which  you  may  have  heard 
from  people  with  a  vested  interest  in  current 
programs,  are  simply  not  true.  All  schools 
will  have  to  do  is  advise  students,  provide 
lists  of  recipients  to  the  federal  government, 
obtain  signatures  on  promissory  notes,  and 
provide  information  on  repayment  to  bor- 
rowers. 

Huge  Savings:  This  change  could  save  $1 
billion  to  S2  billion  per  year,  depending  on 
the  details  of  the  bill.  You  might  ask  how 
this  is  possible.  The  answer  is  that  the  sav- 
ings come  from  a  lower  cost  of  capital  (be- 
cause of  the  direct  lending),  simpler  adminis- 
tration, and  the  virtual  elimination  of  de- 
faults. There  is  neither  reason  to  default  (be- 
cause payment  Is  related  to  income),  nor  op- 
portunity to  default  (because  payments  are 
Income  taxes).  Those  who  would  default 
under  current  programs  because  of  low  in- 
come would  owe  little  or  nothing  for  that 
year  under  the  income  dependent  alter- 
native, but  would  come  back  into  repayment 
easily  later  on  if  their  incomes  rose  (as  most 
do). 

In  short.  Income  dependent  loans  offer  nu- 
merous advantages  both  for  students  and 
schools.  All  students  get  a  convenient,  af- 
fordable, and  supremely  flexible  option  that 
accommodates  life  changes  and  decisions 
such  as  periods  of  child  raising,  public  serv- 
ice employment,  spells  of  unemployment  and 
the  like.  Schools  can  help  address  the  grow- 
ing problem  of  middle  class  student  access  to 
higher  education  with  a  program  that  is  very 
simple  to  administer,  and  the  savings  can  be 
used  to  increase  grants  or  improve  loan 
terms. 

If  we  were  deslgrning  student  aid  from 
scratch,  we'd  never  come  up  with  the  current 
array  of  programs.  We'd  much  more  likely 
come  up  with  something  like  the  alternative 


approach  just  described.  And  now  we  have  an 
unprecedented  opportunity  to  do  just  that.  If 
we  miss  this  chance,  we  may  not  have  an- 
other for  a  generation. 

It  is  crucial  for  us  to  demonstrate  support 
for  this  major  reform.  Please  call  or  send  a 
letter  of  support  to  your  federal  representa- 
tives and  senators.  This  is  important.  And 
let  the  major  associations  to  which  your 
school  belongs  know  of  your  support,  as  well. 
Thank  you  very  much  for  your  attention 
and  Interest. 

Myles    Brand.    FYesident.    Univei-sity    of 

Oregon.  Eugene,  OR. 
Judith  E.N.   Albino,   President,   Univer- 
sity of  Colorado,  Boulder,  CO. 
Neil    S.   Bucklew,    President.   West   Vir- 
ginia University.  Morgantown.  WV. 
Leslie  C.  Duly.  President.  Bemidjl  State 

University,  Bemidjl,  MN. 
William   E.   Hamm,    President,    Waldorf 

College.  Forest  City,  lA. 
James  C.  Hunt,  Chancellor,  University  of 

Tennessee,  Memphis,  TN. 
William     Byran.     S.J..     President.    The 
Catholic  University  of  America.  Wash- 
ington. D.C. 
Carl     Christian     Andersen.     President. 
Lake-Sumter      Community       College. 
Leesburg,  FL. 
Dominick  P.  DePaola.  President  &  Dean. 
Baylor    College    of   Dentistry.    Dallas. 
TX. 
John    V.    Griffith,    President.    Arkansas 

College.  Batesville  AR. 
Neil    D.    Humphrey,    President.   Youngs- 
town    State    University.    Youngstown. 
OH. 
John  H.  Jacobson.  President.  Hope  Col- 
lege, Holland.  MI. 
Larry  Keirns,  Director.  Northwest  Kan- 
sas Area  Vocational,  Technical  School, 
Goodland.  KS. 
William   R.   Nester.   Chancellor.   Univer- 
sity of  Nebraska  at  Kearney.  Kearney, 
NE. 
William  R.  Stott,  Jr..  President.  Ripon 

College,  Ripon,  WI. 
Paul  S.  Tipton.  S.J..  President,  Associa- 
tion   of  Jesuit   Colleges,    and    Univer- 
sities. 
Roy  B.  Mason,  President,  Eastern  Wyo- 
ming College.  Torrington.  WY. 
J,  Michael  Orenduff.  President,  Univer- 
sity of  Maine  at  Farmington.  Farming- 
ton.  ME. 
John   Silber.   President.   Boston  Univer- 
sity. Boston.  MA. 
James  S.  Walker.  President.  Jamestown 
College.  Jamestown,  ND. 
Mr.  SIMON.  Mr.  President,  we  are  in 
the  midst  of  a  national  recession  that, 
among  many  other  things,  is  severely 
testing  our  present  student  aid  struc- 
ture and  all  of  its  flaws  in  ways  that 
make     these    differences    that    much 
clearer  and  more  dramatic.  Right  now. 
across  this  Nation,  thousands  of  young 
adults,  assaulted  by  the  effects  of  the 
recession,  are  confronting  the  choice  of 
making  the  monthly  payment  to  the 
bank  on  a  student  loan,  or  going  into 
default  to  use  that  money  to  pay  the 
mortgage  and  keep  the  family  home. 
And  who  will   pick   up  the  tab  if  the 
choice    is    to   default?   The    taxpayers 
will. 

There  is  a  better  way.  a  plan  that 
would  prevent  this  dilemma,  prevent 
these  damaged  credit  records,  prevent 
these  defaults,  prevent  the  cost  to  the 
taxpayer,  and  give  borrowers  a  reprieve 


when  they  need  it.  Income-sensitive 
loan  repayment  is  that  better  way. 

Because  even  if  we  can  significantly 
expand  grant  aid — which  I  hope  we  do — 
there  will  still  be  a  huge  demand  for 
loans,  and  some  students  will  still  be 
saddled  with  large  debt  burdens,  par- 
ticularly at  the  graduate  school  level. 
That  is  why  we  must  do  everything 
possible  to  ensure  that  money  in  the 
student  loan  system  is  not  wasted  on 
middle  players  and  bureaucracy,  and 
we  must  do  what  we  can  to  minimize 
the  negative  consequences  of  student 
debt  burden. 

Student  loan  debt  creates  a  number 
of  problems.  First,  many  youth  and 
adults  decide  against  going  to  college, 
because  they  are  afraid  they  might  fail, 
and  they  won't  be  able  to  pay  off  their 
loans.  With  an  income-related  pro- 
gram, that  fear  is  reduced.  During  a  pe- 
riod of  unemployment  or  low  wages. 
the  required  payments  are  reduced 
automatically. 

Second,  too  many  students  don't  do 
what  they  want  to  do  with  their  lives, 
because  of  the  loan  payments  they 
need  to  make.  This  might  be  a  scientist 
who  wants  to  be  a  high  school  teacher, 
but  works  for  industry  instead.  Or  a 
doctor  who  enters  a  high-paying  spe- 
cialty instead  of  working  in  an  inner- 
city  health  clinic.  Debt  burdens  skew 
these  career  decisions. 

Finally,  large  debt  burdens  postpone 
dreams,  I  know  a  couple  in  southern  Il- 
linois who  are  paying  more  than  $800  a 
month  in  student  loan  i)ayments.  They 
would  like  to  buy  a  home,  but  they 
simply  cant  afford  to.  Income-contin- 
gent payments  would  help  to  make 
their  debt  more  manageable. 

Income-sensitive  payments  and  IRS 
collection  also  help  us  to  address  the 
default  problem.  A  large  part  of  the 
current  problem  is  that  people  go 
through  a  low-income  period,  default, 
and  then  never  pickup  where  they  left 
off.  By  reducing  the  required  payment 
based  on  income,  borrowers  can  go  in 
and  out  of  the  system  without  trying 
to  figure  out  who  owns  their  loans. 
Also,  for  those  people  who  do  have 
money,  having  the  IRS  as  the  collec- 
tion agency  will  make  it  much  more 
difficult  for  them  to  avoid  paying. 

It  is  clearer  today  than  it  has  ever 
been  that  we  need  a  strategy  to  regain 
the  high-wage  economy  our  Nation 
once  took  for  granted.  And  in  any 
equation,  education  and  job  training 
must  be  the  key  elements  of  that  strat- 
egy. A  better  student  loan  program 
would  expand  educational  opportunity 
and  invest  more  in  our  people.  Opening 
postsecondary  education  to  all  who 
seek  it  is,  in  the  end.  not  so  much  a 
gift  to  them  as  it  is  a  gift  to  ourselves. 

Mr.  President,  when  Senator  Duren- 
BERGER  and  I  introduced  our  vei^ion  of 
an  income-contingent  loan  program 
several  months  ago.  S.  1845,  we  re- 
ceived many  positive  comments  from 
college  officials  about  the  concept.  I 
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ask  unanimous  consent  that  a  sample 
of  those  comments  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Feedback— S.  1845 

Salem  College.  Winston-Salem,  N.C.— 
Julianne  Still  Thrift,  president:  "You  are 
right  on  target  in  your  concern  about  stu- 
dents' ability  to  finance  their  college  and  to 
avoid  unmanageable  debt.  •  •  *  three  of 
every  four  students  enrolled  in  our  continu- 
ing education  program  are  first-generation 
college  students.  They  are  often  working 
while  they  are  in  school,  and  many  are  sup- 
porting families." 

Westchester  Community  College,  Valhalla, 
N.Y.— Joseph  N.  Hankin,  president:  "Let  me 
congratulate  you  on  an  inspired  amendment. 
Making  student  loans  an  entitlement  avail- 
able to  all  regardless  of  income  Is  an  excel- 
lent idea.  It  provides  assistance  to  the  for- 
gotten middle  class  without  reducing  aid  for 
those  most  in  need.  Making  repayment  of 
loans  part  of  the  annual  income  tax  will  alle- 
viate a  "large  percentage  of  defaults,  thus 
saving  more  funds  for  the  program." 

Saint  Peter's  College,  Jersey  City.  N.J.— 
Thomas  C.  Scott,  director,  student  financial 
aid:  "We  applaud  this  creative  approach  and 
favor  such  attempts  to  improve  program  ac- 
countability which  will  simplify  loan  pro- 
grams for  educational  institutions,  while 
eliminating  confusion  for  students  and  par- 
ents in  the  application  process." 

Mid-State  Technical  College.  Wisconsin 
Rapids,  Wlsc.-M.H.  Schneeberg.  district  di- 
rector: "Your  (plan)  *  •  *  has  been  enthu- 
siastically received.  *  •  *  The  concept  of  In- 
volving the  IRS  with  student  financial  aid  is 
especially  pleasing." 

Peace  College,  Raleigh,  N.C.— Garrett 
Brlggs,  president:  "As  president  of  a  small. 
liberal  arts  college  for  women.  I  would  like 
to  offer  my  support  for  your  IDEA  Credit 
Program.  *  *  *  The  assistance  you  are  rec- 
ommending win  be  of  tremendous  benefit  to 
these  middle  income  families.  *  *  *  While 
your  proposal  may  impact  those  who  make 
money  off  the  current  loan  programs,  this 
fact  should  not  be  a  major  concern  to  mem- 
bers of  Congress." 

National  College.  Rapid  City,  S.D.— Robert 
D.  Buckingham,  chairman:  "This  legislation 
is  in  the  best  interests  of  the  nation,  its  col- 
leges and  universities,  and  most  important 
its  students.  It  is  regrettable  present  legisla- 
tion is  so  complicated  and  many  times  unfair 
to  students.  *  *  *  (IDEA  Credit  is)  a  coura- 
geous step  in  fiscal  responsibility  on  the  part 
of  students  and  taxpayers." 

Briarwood  College,  Southington.  Conn.— 
Dr.  John  J.  LeConche.  president:  "Being  a 
veteran  of  World  War  II,  I  am  reminded  that 
your  proposal,  IDEA  Credit,  will  give  to  mil- 
lions of  Americans  the  same  opportunity  to 
acquire  a  college  education  as  did  the  G.I. 
Bill  of  Rights.  Without  the  G.I.  Bill  of 
Rights.  Senator.  I  could  not  have  gone  to 
college.  If  opportunity,  attitude,  and  persist- 
ence are  the  hallmarks  of  success  in  Amer- 
ica, then  the  opposition  should  realize  that 
In  the  long  run  they  will  make  more  money 
from  people  who  graduate  from  college  than 
from  people  who  are  unable  to  attend  college 
because  they  could  not  afford  it.  It  is  incum- 
bent, therefore,  upon  the  opposition  to  think 
of  America  first:  and  if  they  do.  I  believe 
that  more  money  will  fill  their  coffers  from 
an  educated  population  in  a  very  few  years." 

Delaware  Technical  &  Community  College. 
Dover,   Del. -Linda  C.   Jolly,   vice   president 
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and  campus  director,  Terry  Campus:  "(IDEIA 
Credit  would  be)  a  welcome  relief  from  the 
present  system  which  Is  too  often  bogged 
down  in  a  quagmire  of  federal  regulations. 
*  *  *  (It)  would  provide  assistance  to  those 
'middle  class'  students  who  are  presently  in- 
eligible for  aid.  *  *  *  I  am  genuinely  pleased 
to  see  a  proposal  that  offers  a  viable  solu- 
tion, rather  than  mere  rhetoric,  to  a  serious 
and  longstanding  problem." 

Berkeley  Colleges.  N.J./N.Y.— Robert  V. 
Maher.  vice  president:  "*  *  *  a  workable  and 
worthwhile  proposal.  •  •  *  Your  IDEA  elimi- 
nates the  needs  test,  increases  the  borrowing 
level,  and  introduces  the  concept  of  direct 
lending.  The  cost  savings  can  be  enormous." 

Howard  Community 

liege.  Columbia,  Md. — Dwight  A. 
Burrill,  president:  "IDEA  Credit  sim- 
plifies the  student  loan  program  with- 
out placing  more  burden  on  the  institu- 
tions." 

Association  of  Jesuit  Colleges  and  Univer- 
sities: "(The  Association)  strongly  and 
warmly  supports  (The  Financial  Aid  for  All 
Students  Act).  •  •  •  We  agree  with  your  ra- 
tionale for  the  program— both  for  the  levels 
of  borrowing  and  its  openness  to  all." 

United  States  Student  Association:  "A  di- 
rect loan  program  would  save  the  fede)ral 
government  $1.4  billion  In  subsidies,  simplify 
the  student  l(3an  application,  delivery  and  re- 
payment process,  and  eliminate  origination 
fees  and  insurance  premiums." 

Fort  Hays  State  University.  Hays.  Kan.— 
James  Dawson,  vice  president,  student  af- 
fairs: "(IDEA  Credit)  is  very  creative  and 
provides  good  insight  into  the  many  prob- 
lems we  are  experiencing  in  flnanclal  assist- 
ance *  *  *  our  system  is  burdened  with  ex- 
cessive paperwork  and  bureaucratic  regrula- 
tions.  This  is  one  of  the  first  proposals  I  have 
seen  which  radically  alters  the  system  and  it 
appears  to  me  to  be  very  favorable  both  to 
students  and  to  university  administrators." 

Castle  College.  Windham.  N.H.— Sr.  Sheila 
Garvey.  president:  "(IDEA  Credit  is)  exactly 
what  is  needed  in  order  to  adequately  pro- 
vide equal  opportunity  for  higher  education 
for  all  of  our  students.  The  middle  class  is 
virtually  being  eliminated  from  federal  stu- 
dent aid  programs.  Eliminating  the  so-called 
middlemen,  basing  payments  on  income  and 
using  the  income  tax  system  to  collect  stu- 
dent loans  is  the  least  expensive  and  most 
practical  solution  to  the  student  default 
issue.  *  *  *  I  support  your  proposal  100  per- 
cent." 

Tarleton  State  University.  Stephenville. 
Texas-Dennis  P.  McCabe.  president:  "I  sup- 
port your  efforts  to  establish  IDEA  Credit." 

Youngstown  State  University — Nell  D. 
Humphrey,  president:  "IDEA  Credit  is  a  con- 
cept whose  time  Is  overdue.  Such  a  program 
provides  much  needed  assistance  to  the 
working  poor  and  lower-middle  class  workers 
who  are  in  increasing  numbers  finding  access 
to  federal  student  financial  aid  closed.  Many 
parents  of  our  students,  hard-working  tax- 
payers, simply  cannot  accumulate  enough 
discretionary  income  to  help  send  their  chil- 
dren to  college." 

Bowie  State  University.  Bowie,  Md.— 
James  E.  Lyons  Sr.,  president:  "This  would 
be  extremely  important  to  Bowie  State  Uni- 
versity students  as  50  percent  of  our  popu- 
lation receive  financial  aid  and  would  benefit 
from  the  increase  in  Pell  Grant  funding  and 
the  other  50  percent  could  benefit  from  the 
various  loan  provisions  and  the  Elxcellence 
Scholarships.  In  addition,  the  support  to  the 
state  early  intervention  programs  would  be 
invaluable." 

University  of  Colorado — Judith  E.N.  Al- 
bino, president:  "I  am  concerned  that  a  mul- 


timillion  dollar  secondary  'Industry'  has 
grown  up  around  the  current  GSL  program. 
the  profits  of  which  come  from  the  pockets 
of  students  and  which  never  find  their  way 
back  to  the  financial  aid  market  as  reinvest- 
ments for  future  generations  of  students." 

University  of  Detroit-Mercy- Maureen  A. 
Fay.  O.P.,  president:  "(IDEA  Credit  is)  •  •  • 
a  genuine  effort  to  get  the  largest  percentage 
of  aid  into  the  hands  of  the  students  who  are 
most  in  need  of  financial  assistance." 

Mount  Marty  College.  Yankton,  S.D.— Jac- 
quelyn  Emster.  president:  "the  use  of  the  in- 
come tax  system  as  the  collection  device  will 
serve  to  reduce  loan  defaults  which  an  a 
source  of  serious  adverse  public  reaction  to 
these  programs.  •  *  *  1  support  this  initia- 
tive and  believe  it  will  be  a  partial  solution 
to  the  current  crisis  in  post-secondary  edu- 
cation." 

Stockton  State  College,  Pomona,  N.J.— 
Vera  King  Farris,  president:  "I  was  ex- 
tremely encouraged  and  excited  to  learn  of 
your  proposal.  *  *  *  It  is  unrealistic  to  con- 
tinue to  constrict  our  future  generations 
with  loans  that  may  outweigh  their  earning 
power  given  their  chosen  professions.  ' 

Lee  College,  Baytown,  Texas— Charles  Ed 
Moak,  dean  of  students,  and  Barbara  Wat- 
kins,  financial  aid  director:  "(IDEA  would) 
place  more  financial  support  directly  with 
students  and  at  the  same  time  remove  the 
colleges  and  universities  from  an  uncontrol- 
lable predicament  in  the  event  of  student  de- 
fault." 

Portland  State  University.  Portland, 
Ore. — Judith  A  Ramaley.  President:  "It  is 
clear  that  the  existing  program  needs  re- 
thinking. Each  year  it  becomes  more  expen- 
sive, and  each  year  the  average  debt  loan  of 
the  student  increases." 

Webber  College.  Babson  Park.  Fla.— Rex  R. 
Yentes,  president:  "I  firmly  endorse  the 
IDEA  Credit  program." 

Universldad  del  Turabo.  Gumbo.  Puerto 
Rico — Claudio  R.  Prleto  chancellor:  "I  sup- 
port your  IDEA  proposal  wholeheartedly. 
The  IDEA  proposal  is  an  especially  appealing 
one.  It's  procedural  simplicity,  its  fairness  in 
allocating  aid.  and  its  revenue-neutral  trait 
make  it  the  best  idea  in  town." 

Arkansas  College.  Batesville.  Ark.— John 
V.  Griffith,  president:  "It  is  my  feeling  that 
the  Idea  Credit  Program  will  extend  access 
to  quality  higher  education  to  a  broad  spec- 
trum of  our  population,  and,  at  the  same 
time,  cut  down  on  the  large  volume  of  ad- 
ministrative work  required  to  oversee  the 
current  financial  aid  program." 

Florida  Southern  College,  Lakeland,  Fla.— 
Robert  A.  Davis,  president:  "I  especially  ap- 
prove direct  awarding  to  the  educational  In- 
stitution, since  this  should  provide  a  reduc- 
tion in  the  number  of  parties  Involved,  there- 
by giving  much  needed  relief  from  the  com- 
plicated processing  work  load  required  by 
the  current  Guaranteed  Student  Loan  pro- 
gram." 

San  Jacinto  College  Central.  Pasadena. 
Texas— Dr.  Monte  Blue,  president:  "We  are 
particularly  pleased  to  know  that  progress  is 
being  made  in  the  financial  aid  field  to  sim- 
plify paperwork  for  schools,  improve  pro- 
gram accountability,  and  save  dollars.  " 

Introspect  Youth  Services.  Chicago— Ber- 
nard M.  Clay,  executive  director:  "*  *  *  cost 
has  now  become  the  principal  barrier  to  a 
post-secondary  education.  Not  since  the  Mid- 
dle Income  Student  Assistance  Act  of  1980 
has  focus  been  given  to  working  families  who 
want  to  assist  their  children  with  their  high- 
er education.  *  •  *  we  have  witnessed  severe 
need  which  exists  among  students  ftx>m  mid- 
dle income  families." 
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Stlllnum  College.  Tuscaloosa.  Ala  — 
Cordell  Wynn,  president:  "I  am  favorably  im- 
pressed by  the  overall  proposal.  I  rec- 
ommend, however,  a  higher  increase  to  the 
Pell  Orant  in  excess  of  the  S600  proposed.  It 
would  be  helpful  to  have  a  maximum  Pell 
Grant  of  S4,S00  to  reduce  the  amount  stu- 
dents would  need  to  borrow  under  the  IDEA 
Credit  program.  *  •  •  It  appears  the  IDEA 
Credit  Program  will  reduce  some  of  the  work 
which  colleges  now  perform  under  the  Guar- 
anteed Student  Loan  and  will  assist  in  re- 
ducing the  default  rate." 

Kansai  Oaidal-Hawali  College.  Honolulu- 
Andrew  Dykstra.  provost:  "(IDEA  Credit) 
has  many  advantages  over  the  current  clum- 
sy and  burdening  system.  I  am  for  any  meth- 
od that  reduces  the  involvement  of  the  banks 
and  other  beneficiaries  who  benefit  from  our 
taxes." 

Waldorf  College.  Forest  City.  Iowa— Wil- 
liam E.  Hamm.  president:  "*  •  *  it  is  an  ex- 
cellent proposal  and  a  long-overdue  response 
to  the  higher  education  financing  crisis 
we're  facing.  *  *  *  I  have  been  associated 
with  the  admission  and  financial  aid  process 
of  Lutheran-related  liberal  arts  colleges  and 
universities  •  *  *  for  more  than  25  years.  I 
have  long  been  frustrated  by  the  tedious 
process  of  trying  to  politically  arrive  at  a 
fair  assessment  of  family  income  and  ability 
to  provide  for  education,  and  the  distinctly 
unfair  practice  of  non-need  based  subsidies 
given  to  students  who  choose  public  edu- 
cation. While  your  proposal  does  not  solve 
all  of  the  problems,  it  does  allow  a  means  of 
student  access  to  the  college  or  university  of 
the  student's  choice." 

Rust  College.  Holly  Springs.  Miss.— W. A. 
McMillan,  president:  ••*  *  •  i  have  had  an  op- 
portunity to  talk  with  many  of  my  col- 
leagues who  served  as  presidents  of  our  col- 
leges and  universities.  All  are  indeed  excited 
about  your  proposal.  *  *  *  I  have  not  seen  a 
proposal  thus  far  that  would  do  more  to  ex- 
pand access  to  higher  education  for  all  stu- 
dento.  •  •  *" 

E^istem  Shore  Community  College.  Melfa. 
Va. — John  C.  Fiege.  president:  "*  *  *  your 
proposal  will  eliminate  these  problems  for 
colleges,  save  taxpayers'  money,  be  more  ef- 
ficient, and  place  the  burden  of  collection  on 
the  IRS.  Most  important,  however,  your  bill 
will  provide  greater  access  to  more  students 
through  an  excellent  means  for  administer- 
ing financial  aid  funds." 

College  of  the  Sequoias.  Visalia.  Calif.— 
Robert  A.  Lombardi.  superintendent/presi- 
dent: "The  method  of  collection  seems  so 
sensible  and  obvious  that  I  have  often  won- 
dered why  it  was  not  employed." 

Barry  University.  Miami  Shores.  Fla.— Sis- 
ter Jeanne  O'Laughlln.  president:  "Private 
institutions  such  as  Barry  University  see 
many  students  fi-om  middle  income  families 
unable  to  enroll,  or  continue  enrollment  be- 
cause they  are  not  eligrible  for  need-based  fi- 
nancial aid.  and  cannot  bear  the  expenses  of 
a  private  4-year  university  without  any  as- 
sistance at  all.  *  *  •  IDEA  Credit  would 
mean  greater  accessibility  for  those  who 
need  It  most.  •  *  *  Eliminating  these  "mid- 
dlemen" will  mean  that  the  savings  could  be 
redirected  to  other  educational  programs 
that  desperately  need  funding.  Direct  loan 
programs  would  also  be  easier  to  manage  and 
administer  because  schools  would  have  more 
control,  as  we  currently  do  with  the  Title  IV 
campus-based  programs.  Ultimately,  stu- 
dents will  benefit  from  an  improved  and 
streamlined  financial  aid  delivery  system." 

Cloud  County  Community  College. 
Concordia.  Kan.— Jsunes  P.  Ihrig.  president: 
"Our  people  have  had  the  opportunity  to  re- 


view this  program  and  believe  that  it  Is  a 
good  program.  We  will  support  it  and  are 
hopeful  that  it  can  be  Implemented." 

University  of  Nebraska  at  Kearney— Leon- 
ard Skov.  vice  chancellor:  "We  enthusiasti- 
cally support  this  proposal.  It  will  address  at 
least  two  of  the  significant  financial  aid  con- 
cerns of  today's  university  students.  The  tra- 
ditional financial  aid  programs  that  place  a 
great  deal  of  weight  on  the  balance  sheet  of 
the  family  definitely  work  to  the  disadvan- 
tage of  university  students  coming  from 
rural  families.  In  many  cases,  there  may  be 
a  relatively  attractive  balance  sheet,  but 
very  little  current  income  to  apply  to  uni- 
versity costs  and  yet  the  student  is  not  eligi- 
ble for  traditional  financial  aid.  The  second 
concern  addressed  by  IDEIA  Credit  is  the  op- 
portunity for  support  for  graduate  students. 
As  a  campus  of  10.000  students,  with  approxi- 
mately 2.500  of  those  graduate  students,  we 
observe  major  problems  among  our  graduate 
students  as  they  are  now  currently  forced  to 
either  work  part  time  and  go  to  school  part 
time  or  to  seek  private  loans  or  other 
sources  of  support.  We  are  also  enthusiastic 
about  the  JI.OOO  Excellence  Scholarship  pro- 
gram. We  would  much  prefer  to  offer  Incen- 
tives to  students  to  assist  in  their  decisions 
to  pursue  a  rigorous  high  school  curriculum 
than  to  attempt  to  achieve  that  same  objec- 
tive through  applications  of  admissions 
standards.*  *  •" 

New  Hampshire  College.  Manchester- 
Richard  A.  Gustafson.  president:  "The  pro- 
posal as  presented  is  simple,  sound  and  se- 
cure.* *  *  I  urge  you  to  move  forward  with 
your  plan  with  our  enthusiastic  support.  " 

Saint  Louis  University  Parks  College. 
Cahokia.  111.— Peggy  Baty.  associate  vice 
president  and  dean:  "The  IDEIA  Credit  pro- 
gram appears  to  be  a  sound  one  and  would 
certainly  ease  the  burden  of  the  cost  of  a 
higher  education  for  young  people  today. 
Your  plan  would  provide  greater  accessibil- 
ity to  college  but  still  require  the  individual 
to  pay  his  own  debt." 

Extern  Mennonite  College  &  Seminary. 
Harrisonburg.  Va. — Joseph  L.  Lapp,  presi- 
dent: "I  like  what  I  see  *  *  •  many  average 
Americans  need  assistance  in  financing  high- 
er education.  The  cost  of  education  at  most 
private  colleges  such  as  Elastern  Mennonite 
is  escalating  even  as  we  maintain  an  effi- 
cient program  of  excellence.  (IDEA  Credit  is) 
*  *  *  a  creative  way  of  expanding  financial 
assistance  to  students  and  families  without 
increasing  the  federal  deficit." 

Indiana  University  East.  Richmond— Larry 
D.  Baker,  vice  chancellor  for  student  serv- 
ices: "I  strongly  support  the  Financial  Aid 
for  All  Students  Act.  I  especially  agree  with 
the  concept  of  collecting  repayment  via  the 
IRS.  But  as  you  work  for  adoption  of  the  bill, 
there  is  one  option  that  I  would  encourage 
you  to  consider.  Include  a  provision  for  par- 
ents to  assume  portions  of  the  debt  and  for 
them  to  begin  repayment  immediately  via 
the  IRS.  Because  the  program  offers  funds  to 
any  student,  regardless  of  family  income,  it 
makes  little  difference  who  assume  respon- 
sibility for  loan  repayment." 

Wentworth  Institute  of  Technology.  Bos- 
ton—John F.  Van  Domelen.  president:  "The 
most  gratifying  part  of  your  program  is  that 
it  would  reduce  much  of  the  mindless  and 
numbing  bureaucracy  institutions  and  stu- 
dents must  cope  with  under  the  current  fi- 
nancial aid  schemes  and  those  being  pro- 
posed. Our  institution  would,  as  I  am  sure 
would  all  others,  shift  more  dollars  to  finan- 
cial aid  for  our  students  if  we  did  not  have  to 
hire  armies  of  administrators  to  meet  ever 
escalating  federal  regulations,  requirements 
and  administrative  procedures.  " 


Arapahoe  Community  College.  Littleton. 
Colo— James  F.  Weber,  president:  'Although 
administrative  responsibility  for  the  pro- 
gram would  remain  with  the  college,  our 
ability  to  control  disbursements  would  be 
vastly  Improved  as  would  overall  account- 
ability for  the  operation  of  the  program." 

Jamestown  College.  Jamestown.  N.D.— 
James  S.  Walker,  president:  "We  at  James- 
town College  heartily  endorse  your  proposal 
*  *  *  we  are  (especially)  enthusiastic  about 
the  income-dependent  emphasis  on  funding 
and  repayment  by  means  of  Increased  income 
taxes.  Definitely  this  is  a  fairer  and  more 
cost-effective  approach  than  current  pro- 
grams." 

College  of  the  Siskiyous.  Weed.  Calif.- Eu- 
gene Schumacher,  superintendent. president: 
"*  *  •  the  personnel  in  our  student  financial 
aid  office  *  *  *  were  more  than  enthusiastic: 
they  feel  it  is.  without  question,  the  best 
plan  they  have  ever  seen  and  would  undoubt- 
edly be  of  significant  benefit  to  countless 
students  here  at  the  college." 

Guilford  College.  Greensboro.  N.C.— Wil- 
liam R.  Rogers,  president:  "The  proposed  use 
of  an  IDEA  Credit  for  students  throughout 
their  college  experience  with  a  payback  sys- 
tem calibrated  to  Income  after  graduation 
and  collected  through  the  IRS  makes  emi- 
nent good  sense.  The  program  seems  fair, 
simple  to  administer,  and  extremely  helpful 
to  students  of  all  backgrounds  *  *  *  the 
bankers  may  not  be  quite  as  happy  with  this 
scheme,  but  certainly  it  is  students  who 
would  benefit." 

San  Francisco  Art  Institute— William  O. 
Barrett,  president:  "I  endorse  the  IDEA  plan 
and  sincerely  hope  it  passes  the  Senate  soon. 
We  need  to  make  more  money  available  to 
students,  while  cutting  costs  and  paperwork. 
This  plan  does  that." 

Elgin  Community  College.  Elgin.  111.— Paul 
R.  Heath,  president:  "In  general.  I  am  sup- 
portive of  IDEA,  as  it  provides  a  fair  and  eq- 
uitable borrowing  system  for  ALL  students 
and  effectively  provides  a  reasonable  pay- 
back system  through  IRS  *  •  •  I  need  to 
think  through  the  'paper'  impact  on  our  in- 
stitution." 

Jefferson  Community  College.  Watertown. 
N.Y.— Charles  A.  Brox  Jr..  director  of  finan- 
cial aid:  "I  have  been  a  financial  aid  officer 
for  the  past  27  years  in  a  community  college 
In  upstate  New  York.  My  years  of  experience 
have  shown  the  abuses,  the  frustration,  and 
the  very  cumbersome  financial  aid  regula- 
tions that  thrust  the  program  out  of  any 
manageable  mode.  I  have  studied  your  con- 
cept. I  support  it  and  I  wish  you  the  best  of 
luck." 

Boone.  N.C.— Annette  Wilson:  "As  a  37- 
year-old  African-American  mother  of  two. 
searching  for  funds  for  graduate  schools  is  a 
full  time  job  in  itself.  My  husband  completed 
his  doctoral  studies  *  *  *  two  years  ago.  We 
both  feel  teaching  at  the  university  level  can 
help  better  prepare  our  public  school  teach- 
ers to  educate  the  vastly  growing  minority 
population.  I  feel  (IDEA  Credit)  *  *  *  is  a 
positive  endeavor  to  promote  an  increase  in 
goal-oriented  educated  minority  citizens." 

University  of  Health  ServlceaThe  Chicago 
Medical  School — Myron  Winick.  president: 
Theodore  Booden.  acting  dean:  Velkayudhan 
Nair.  dean.  School  of  Graduate  and 
postdoctoral  studies:  Cynthia  Adams,  dean, 
school  of  related  Health  Sciences:  "The  prob- 
lem of  debt  among  students  in  the  health 
sciences  has  reached  staggering  proportions. 
Many  medical  students  graduate  with  debts 
between  J75.000  and  $100,000.  The  need  to 
repay  these  debts  very  soon  after  finishing 
medlc&l  school   is  leading  many  graduates 


away  from  primary  care  careers  and  into 
higher  paying  subspeclallty  careers.  Your 
bill  will  go  a  long  way  in  reducing  these  stu- 
dent debts.  We  believe  the  bill  Is  well  con- 
ceived and  highly  appropriate  and,  therefore, 
we  strongly  support  its  ijassage." 

University  of  California,  San  Francisco — 
Emelie  H.S.  Osbom,  associate  dean,  student 
affairs:  "There  Is  no  doubt  that  the  amount 
of  debt  Is  one  of  the  key  factors  in  medical 
student  speciality  choice  which  Is  driving 
many  talented  students  away  from  primary 
care.  •  *  *  This  is  an  important  step  toward 
improving  the  accessibility  of  higher  edu- 
cation for  all  students." 

Southern  Illinois  University — James  M. 
Brown,  chancellor;  "I  join  many  others  in 
the  higher  education  community  in  support- 
ing a  Pell  Grant  entitlement  program.  An 
entitlement  program  would  help  strengthen 
our  commitment  to  provide  a  college  edu- 
cation to  all  qualified  students,  regardless  of 
their  families'  ability  to  pay.  Further.  I  sup- 
port your  proposal  to  Increase  assistance  to 
students  trom  low  income  families,  and  your 
Inclusion  for  eligibility  in  the  Pell  Grant 
progTtim  of  students  from  moderate  Income 
families."  Lawrence  A.  Juhlin.  associate  vice 
president  for  student  affairs:  "I  want  to  ex- 
press my  strong  support  for  IDEA  Cred- 
it. *  •  *  I  am  deeply  gratified  to  see  congres- 
sional action  moving  in  the  direction  you  are 
proposing." 

Oklahoma  State         University— Gary 

Garoffolo.  assistant  director,  office  of  stu- 
dent financial  aid:  "Direct  lending  *  *  * 
would  simplify  the  process  for  students. 
There  are  few  student  borrowers  today  who 
truly  understand  or  appreciate  the  Guaran- 
teed Student  Loan  program  in  its  current 
form.  As  we  all  know,  there  are  a  number  of 
players  in  this  game  which  leads  to  confu- 
sion and  even  alienation  on  the  part  of  some 
borrowers.  I  believe  that  If  the  process  is 
simplified  loan  repayments  should  Increase, 
and  default  rates,  which  are  a  concern  of 
both  members  of  Congress  and  the  financial 
aid  community,  should  decrease.  In  addition, 
direct  lending  would  provide  an  opportunity 
for  timely  error  resolution.  *  *  *  At  Okla- 
homa State  University  we  expend  a  tremen- 
dous number  of  man-hours  in  making  adjust- 
ments and  assisting  students  after  the 
fact.  *  *  *  The  argument  that  institutions 
would  not  be  able  to  administer  such  a  loan 
program  is  lost  on  me.  I  believe  that  such  a 
program  can  be  administered  effectively  by 
institutions  of  all  types  and  sizes,  particu- 
larly if  a  system  utilizing  current  Pell  proce- 
dures is  put  In  place  to  provide  the  necessary 
funding  to  schools  and  subsequently  stu- 
dents. This  would  be  a  system  with  which 
Title  rv  eligible  schools  are  already  famil- 
iar. *  *  •  I  truly  believe  there  is  inherent  in 
such  a  program  cost  savings  to  the  taxpayers 
of  the  United  Sutes.  *  *  *  Quite  frankly,  if 
this  type  of  program  were  to  be  put  in  place 
at  no  projected  cost  savings  to  the  taxpayers 
I  would  still  support  such  a  measure  based 
on  the  positive  effects  It  would  have  for  stu- 
dents and  institutions." 

Albany  Medical  College/Albany  Medical 
Center.  Albany.  NY.— Anthony  P.  Tartaglia. 
dean:  "The  loan  processing  would  be  sim- 
plified for  the  financial  aid  office  of  our  med- 
ical school.  *  *  *  I  wholeheartedly  support 
your  program  and  urge  you  to  move  for- 
ward." 

National  Association  of  Independent  Col- 
leges and  Universities— Richard  F.  Rosser. 
president:  "*  *  *  how  to  finance  education 
for  their  kids  *  *  *  Indeed  is  the  nightmare 
of  most  Americans.  Your  proposal  contains 
much  of  the  good  thinking  that  we  have  seen 


In  earlier  direct  loan  proposals.  *  *  *  We  do 
have  a  concern,  however,  about  the  loss  of 
the  In-school  Interest  subsidy.  We  would  pre- 
fer that  some  of  the  savings  that  you  now  al- 
locate to  Pell  Grants  and  early  intervention 
would  be  used  to  cover  in-school  interest." 

Eastern  Wyoming  College,  Torrington. 
Wyo.— Kathy  Morlarty.  director  of  financial 
aid:  "I  »  *  *  add  my  voice  to  the  chorus  of 
those  who  support  the  concept  of  direct  lend- 
ing and  the  critical  need  for  additional 
grants  for  students.  In  particular.  I  am  writ- 
ing in  support  of  the  Simon-Durenbcrger  pi~o- 
posal.  I  am  deeply  concerned  about  the  tre- 
mendous need  we  see  here  at  my  college  as  a 
result  of  our  changing  student  demographics. 
I  am  sure  that  we  are  not  alone  in  the  ranks 
of  community  colleges  who  are  serving  ex- 
tremely large  numbers  of  poor  single  par- 
ents, and  unemployed  and  underemployed 
people.  *  •  *  Clearly,  it  is  time  for  a  major 
change.  I  believe  that  direct  lending,  and 
particularly  direct  lending  as  proposed  by 
Simon-Durenberger.  will  be  a  much  cleaner 
and  smarter  program.  *  *  *  There  is  a  great 
need  for  income  sensitive  repayments.  *  •  • 
Research  has  shown  that  the  majority  of  de- 
faults occur  not  because  people  choose  to  de- 
fault but  because  they  are  simply  unable  to 
repay  their  loan  at  a  given  time.  It  is  ex- 
tremely difficult  for  a  single  parent  with 
several  small  children  to  earn  enough  after 
one  or  two  years  of  a  community  college 
education  to  support  herself  and  her  chil- 
dren, pay  child  care  costs  and  make  student 
loan  payments.  The  Simon-Durenberger  pro- 
posal would  enable  such  a  student  to  begin 
repayments  when  she  has  achieved  sufficient 
earning  power  to  realistically  make  those 
payments.  *  *  *  It  is  often  a  bureaucratic 
nightmare  for  students  and  institutions  to 
obtain  Information  on  outstanding  loans.  In 
my  opinion,  the  IRS  would  be  much  more  ef- 
fective in  the  area  of  collections  than  the 
tangle  of  lenders,  guarantors  and  collection 
agencies  and  secondary  markets  presently  in 
place.  *  *  •  Under  the  present  system  there 
is  almost  no  way  to  control  abuse.  If  and 
when  abuse  is  discovered,  it  may  be  several 
years  down  the  road.  A  direct  draw-down  of 
funds  would  make  it  immediately  visible  to 
the  Department  of  Education  if  institutions 
were  abusing  the  system." 

Sangamon  State  University,  Springfield. 
111.— Naomi  B.  Lynn,  president:  "I  believe 
that  your  bill  is  preferable  to  the  House  leg- 
islation in  this  area  and  that  it  represents 
the  best  we  are  likely  to  get  during  the  cur- 
rent session." 

North  Carolina  Agricultural  and  Technical 
State  University.  Greensboro— Edward  B. 
Fort,  chancellor:  "TTie  IDEA  Credit  program, 
increased  funding  for  the  Pell  Grant  Pro- 
gram and  the  Excellence  Scholarships  pro- 
gram all  represent  the  type  of  action  needed 
to  guarantee  an  educated  America  in  the  21st 
Century." 

University  of  Maine  at  Farmlngton — J.  Mi- 
chael Orenduff.  president:  "*  *  *  i  am  acute- 
ly aware  of  the  many  flaws  in  our  current 
array  of  student  loans.  Your  proposal  offers 
a  simple,  comprehensive,  affordable  and  rea- 
sonable alternative." 

Arizona  State  University— Lattie  F.  Coor. 
president:  "It  is  clear  that  this  new  direction 
is  a  critical  element  to  our  nation's  success 
in  the  future.  Our  current  array  of  student 
financial  aid  program  is  clearly  Inadequate 
to  meet  the  present  demand,  let  alone  the  fu- 
ture financial  demands  of  bright  but  needy 
students." 

Kilian  Community  College,  Sioux  Falls, 
S.D.— Ron  MacDonald,  president:  "(IDEA 
Credit)  is  the  most  meaningful  action  for  In- 


creasing access  to  college  for  non-traditional 
students  since  the  original  G.I.  Bill." 

University  of  Chicago— Arthur  M. 
Sussman,  general  counsel  and  vice-president 
for  administration:  "The  concept  of  direct 
loans  is  of  interest  to  The  University  of  Chi- 
cago, first  and  foremost  because  of  advan- 
tages It  may  have  for  many  of  our  students. 
Over  the  years,  the  present  program  has  be- 
come more  complex  for  students,  especially 
the  application  process.  In  addition,  as  you 
point  out.  students  who  wish  to  enter  fields 
that  are  less  well-paid  may  be  deterred  from 
doing  so  if  they  need  loans  to  complete  their 
training.  The  repayment  plan  you  propose 
would  ameliorate  that  difficulty." 

University  of  Tennessee,  Memphis — James 
C.  Hunt,  chancellor:  "IDEIA  Credit  is  a  splen- 
did concept.  The  need  Is  desperate  for  many 
students  who  simply  are  priced  out  of  the 
market  and  are  unable  to  achieve  basic  and 
advanced    higher    educational     experiences 

*  *  *  we  often  see  health  professional  stu- 
dents in  dentistry,  medicine,  pharmacy  and 
graduate  school  students  in  the  basic 
sciences  run  up  enormous  debts  in  the  proc- 
ess of  obtaining  their  pre-  and  post-doctoral 
education  and  training.  Some  of  our  dental 
and  medical  students  have  debts  far  in  excess 
of  SS0,000  at  the  time  of  obtaining  their  doc- 
toral degrees.  When  monies  are  available  for 
loans,  the  hassle  factor  is  very,  very  consid- 
erable, and  living  expenses  are  seldom  ade- 
quate at  best.  The  IDEA  Credit  Program  will 
simply  greatly  the  administrative  process 
and  should  enormously  diminish  the  cost." 

Extern  Iowa  Community  College  District. 
Davenport — John  T.  Blong.  chancellor. 
"Your  proposal  addressed  these  concerns 
without  Increasing  the  paperwork  our  insti- 
tution must  handle,  an  accomplished  feat. 
From  a  college  perspective,  key  points  In 
your  proposal  are  that  the  plan  will  not  in- 
crease the  budget  (and  may  actually  result 
in  saving  federal  funds)  and  will  simplify  the 
paperwork  for  colleges.  We  cannot  continue 
to  let  students  graduate  from  college  with  a 
staggering  debt  which  they  can  only  hope  to 
repay  with  high-paying  jobs.  Your  proposal 
restores  incentives  for  students  to  enter 
lower-paying  professions  which  have  direct 
social  applications  and  benefits.  This  will 
help  rekindle  the  spirit  that  made  us  a  car- 
ing country  idolized  throughout  the  world 

*  *  •  Thank  you  for  your  understanding  of 
what  our  students  truly  face." 

Quinebaurg  Valley  Community  College. 
Danielson.  Conn.— Robert  E.  Miller,  presi- 
dent: "Please  record  this  as  a  hearty  en- 
dorsement for  the  Financial  Aid  for  All  Stu- 
dents Act.  I  favor  this  approach  to  loan  dis- 
tributions that  would  provide  more  support 
to  more  students  with  less  bureaucratic  con- 
trol and  expense.  Banks  and  loan  guaranty 
agencies  constitute  a  barrier  to  students,  es- 
pecially those  who  tend  to  be  less  sophisti- 
cated about  accessing  resources  that  will  en- 
able them  to  attend  college." 

Oklahoma  Baptist  University.  Shawnee. 
Okla.— Bob  R.  Agree,  president:  "The  IDEA 
Credit  program  has  merit.  It  would  help  the 
middle  income  family  more  than  any  other 
direct  loan  idea  I  have  seen  *  *  •  Your  pro- 
posal seems  to  incorporate  the  best  of  sev- 
eral efforts  that  we've  seen." 

Eastern  New  Mexico  University.  Roswell— 
Loyd  R.  Hughes,  provost:  "Please  consider 
this  a  letter  of  support  •  •  •  Any  change 
which  will  open  up  the  financial  aid  system 
to  move  middle  class  students  while  at  the 
same  time  increase  the  amount  of  aid  to  the 
neediest  students,  spread  the  paycheck  pe- 
riod over  a  longer  period  of  time  (depending 
on  income),  simplify  the  system  and  also 
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save  money  seems  almost  too  ?ood  to  be 
true." 

State  of  Connecticut  Board  of  Governors 
for  Hlgrher  Education,  Mattatuck  Commu- 
nity College — Richard  L.  Sanders,  president: 
'•]  believe  the  entire  proposal  will  do  much 
to  simplify  a  process  which  Is  very  difficult 
for  individuals  to  understand,  both  inside 
and  outside  of  higher  education.  I  vigorously 
support  It.  •  *  ••' 

The  Boston  Conservatory— William  A.  Sey- 
mour, president:  James  T.  Bynum.  director 
of  financial  aid:  "The  IDEA  Credit  program 
would  be  eapecially  important  to  our  grad- 
uates. They  are  teachers  and  performers  in 
the  arts,  and  their  income  potential  is  gen- 
erally limited  during  the  first  few  years  fol- 
lowing their  separation  from  the  Conserv- 
atory. A  deferred  repayment  program  based 
on  income  and  collected  through  the  tax  sys- 
tem would  make  it  possible  for  more  and 
varied  students  to  have  access  to  a  profes- 
sional arts  education." 

New  Community  College  of  Baltimore- 
Myrtle  E.B.  Dorsey,  vice  president,  student 
affairs:  "It  is  reassuring  to  see  that  you  un- 
derstand the  problems  that  face  students  and 
parents  In  pursing  a  college  education.  Your 
amendment  cuts  right  through  the  red  tape 
and  gets  to  a  major  problem  parents  and  stu- 
dents face:  where  to  find  funds.  Often  for 
low-income  students,  bureaucracy  intimi- 
dates them  and  even  discourages  many  from 
thinking  about  the  possibility  of  access  to 
higher  education.  Generations  suffer  when 
all  citizens  cannot  avail  themselves  of  high- 
er education  opportunities.  •  *  *  lenders  will 
be  very  much  against  this  proposal  because 
they  profit  from  these  programs.  I  am  con- 
cerned that  the  banking  lobbyists  may  work 
to  defeat  this  amendment.  I  think  many  citi- 
zens would  be  surprised  to  see  how  much 
money  is  spent  to  subsidize  banks  by  the 
current  student  loan  program." 

University  of  Hartford.  Hartford.  Conn.— 
Dr.  Timothy  B.  Brown,  special  assistance  to 
the  president:  "I  strongly  support  (IDEA 
Credit).  •  *  *  it  is  clear  to  me  that  our  di- 
verse system  of  higher  education  which  in- 
cludes a  mix  of  excellent  public  and  private 
institutions  will  survive  and  grow  only  with 
increased  public  involvement  and  support. 
Accountability,  however,  is  of  paramount 
importance  if  the  public  is  going  to  support 
increased  aid  for  higher  education.  It  must 
be  made  absolutely  clear  to  a  skeptical  pub- 
lic that  higher  education  is.  in  fact,  a  public 
good  and  that  funds  for  student  aid  are  actu- 
ally being  used  in  a  cost-effective  manner  to 
provide  all  sorts  of  benefits  for  the  commu- 
nity and  the  nation." 

Colorado  Northwestern  Community  Col- 
lege. Rangely.  Colo.— Aubrey  Holderness. 
president:  "(IDEA  Credit)  simplifies  access 
of  fund  support  for  all  students,  better 
assures  accessibility  of  higher  education/vo- 
cational education  opportunities  for  all  stu- 
dents, assures  better  program  and  institu- 
tional accountability  to  which  we  are  com- 
mitted, simplifies  process  and  paperwork  for 
schools,  and  provides  substantive  adminis- 
trative and  operational  savings." 

Denton  Texas— Pat  Thomas:  "As  a  single 
woman  struggling  to  work  full  time  and 
complete  a  graduate  program,  I  have  been 
frustrated  to  find  that  my  income,  while 
barely  covering  my  living  expenses,  is  'too 
high'  for  me  to  qualify  for  student  loans.  As 
a  result.  I  am  financing  my  graduate  edu- 
cation largely  with  consumer  credit  cards— 
hardly  the  most  cost-effective  way.  but  I  find 
it  is  my  only  option.  Your  program  would 
certainly  help  me  and  many  others  in  grad- 
uate and  undergraduate  programs." 


Montgomery.  Dl.— Ma^^  Williams:  "We  are 
such  a  family  (that  wo^'d  benefit  under 
IDEA  Credit).  My  husband  is  approaching  re- 
tirement age  and  our  youngest  child  just 
started  college  this  fall.  We  don't  feel  like 
taking  out  big  loans  ourselves  when  we  can 
see  a  reduced  income  when  we  are  still  try- 
ing to  pay  them  off.  Our  son  has  a  good 
scholarship.  •  *  *  But  it  still  leaves  a  lot  of 
expenses  to  be  covered  through  other  means. 
Having  raised  six  children  we  have  not  saved 
tons  of  money  to  put  number  six  through 
college.  He  is  a  high  achiever  and  we  want 
him  to  take  advantage  of  his  opportunities. 
I  see  more  direct  loans  to  students  as  an  ad- 
vantage to  people  like  us.  This  is  not  a  'hard- 
ship' story,  but  I  think  we  are  a  good  exam- 
ple of  the  fajTillies  that  would  be  helped  by 
the  ideas  you  have  proposed." 

Mount  Mary  College.  Milwaukee— Sister 
Ruth  HoUenbach,  president:  "We  fully  sup- 
port your  efforts  not  only  for  the  increased 
assistance  that  many  students  need  but  also 
the  improvements  in  delivery  and  collections 
of  these  loans.  At  Mount  Mary  College  we 
consider  excellence  to  be  our  oldest  tradi- 
tion. The  Excellence  Scholarship  program 
will  encourage  students  to  work  hard  to  de- 
velop their  talents  and  abilities.  " 

Lafayette  College,  Easton,  Penn. — Roc""-' 
Rotberg.  president:  ••*••!  strongly  support 
your  proposed  amendment  to  the  Higher 
Education  Act.  An  IDEA  Credit  program  of 
loans  to  deserving  students,  repaid  out  of 
later  taxed  earnings,  make  abundant  sense 
to  me  £is  an  educator  and  as  a  taxpayer." 

Palm  Beach  Community  College,  Lake 
Worth,  Fla.— Melvin  Haynes  Jr..  vice  presi- 
dent of  student  services:  "*  *  *  we  whole- 
heartedly endorse  (IDEA  Credit).  The  pro- 
gram assists  in  meeting  the  increasing  need 
for  our  people  to  have  affordable  access  to 
higher  educational  opportunities  by  provid- 
ing credit  to  students  in  a  much  more  effi- 
cient manner  than  does  our  present  student 
loan  program." 

Norwich  University,  Northfield.  VT.— W. 
Russell  Todd,  president:  "I  support  the  con- 
cept contained  in  JDEA  Credit.  *  •  *  It  is 
also  encouraging  to  see.  under  your  proposal, 
that  America's  middle-class  families  will 
once  again  be  eligible  for  student  aid." 

Amherst  College.  Amherst.  Mass.-^oe 
Paul  Case,  dean  of  financial  aid:  "Amherst 
College  supports  IDEA  Credit.  *  *  *  From 
our  perspective,  direct  lending  simplifies  the 
loan  process  for  students,  streamlines  col- 
leges' paperwork  and  administrative  details, 
delivers  funds  more  promptly  to  students 
and  their  institutions,  and  is  very  likely  to 
produce  substantial  savings  for  taxt>ayers. 
Bypassing  the  multitude  of  lending  institu- 
tions and  guaranty  agencies  that  a  college 
with  a  student  bo(3y  drawn  from  across  the 
nation  must  deal  with  is  especially  attrac- 
tive to  us." 

Coalition  for  Democratic  Values — ("New 
Program  for  a  High-Wage,  High-Productivity 
Economy.")  The  current  system  of  the  fed- 
eral government  providing  costly  guarantees 
to  private  banks  and  secondary  market  orga- 
nizations must  be  replaced  by  a  simpler  and 
cheaper  program  of  direct  government  lend- 
ing. And  the  current  system  of  repayment 
must  be  changed  to  one  that  is  based  on  the 
individuals'  income  after  graduation  *  •  * 
(to)  re-open  the  doors  of  higher  education  to 
hundreds  of  thousands  of  young  people,  allow 
them  greater  choice  in  both  their  education 
and  their  occupations  after  school,  and  allow 
them  to  manage  their  debt  in  a  rational 
way." 

•  Mr.  DURENBERGER.  Mr.  President, 
I'm  pleased  to  join  my  distinguished 


colleagues  from  Massachusetts,  Illi- 
nois, and  New  Jersey  in  Introducing 
legislation  authorizing  creation  of  a 
new  pilot  income  contingent  direct 
loan  progrram. 

This  legislation  is  based  on  a  pro- 
posal I  first  introduced  last  summer 
called  IDEA,  a  proposal  that  was  origi- 
nally authored  in  the  House  of  Rep- 
resentatives by  my  mentor  on  this 
issue.  Congressman  Tom  Petri  from 
Wisconsin. 

Senator  SiMON  and  I  expanded  on  the 
IDEA  proposal  in  legislation  we  intro- 
duced last  fall  that  used  savings  from 
IDEA  to  help  finance  an  expansion  in 
the  Pell  Grant  Program  and  a  new 
merit-based  Excellence  Scholarship 
Program. 

I'm  also  pleased  that  the  proposal  we 
are  introducing  today  also  incorporates 
elements  of  similar  legislation  intro- 
duced by  Senator  Bradley  earlier  last 
summer. 

Mr.  President,  these  various  bills  all 
differ  in  their  details.  But.  they  all  au- 
thorize a  new  student  loan  program 
that  has  two  essential  features: 

First,  college  loans  that  are  available 
to  students  directly  from  the  Govern- 
ment— eliminating  millions  of  dollars 
in  administrative  expense  and  red  tape; 
and 

Second,  loan  payments  that  are 
based  on  post-college  income  and  that 
are  made  through  the  IRS — eliminating 
millions  of  dollars  in  defaults  and  vast- 
ly simplifying  how  loans  get  collected. 

All  the  charts  and  graphs  and  cal- 
culations needed  to  explain  and  ana- 
lyze the  IDEA  program  can  be  boiled 
down  to  those  two  central  features, 
those  two  sets  of  advantages,  and  those 
two  calculations  of  savings. 

Mr.  President,  a  big  part  of  my  sen- 
sitivity to  the  rising  cost  of  going  to 
college  stems  from  my  own  experience 
as  a  parent  and  the  experiences  of  my 
constituents  who  also  have  sons  or 
daughters  who  are  in,  or  about  to 
enter,  college. 

Just  2  months  ago.  a  new  national 
survey  found  the  rising  cost  of  college 
to  be  our  third  biggest  worry  as  fami- 
lies in  America— right  behind  crime 
and  drugs  and — surprising  to  me,  at 
least — ahead  of  health  care. 

Millions  of  middle  income  American 
fajTiilies  are  clearly  worried  that  going 
to  college  is  something  that  could 
again  become  the  sole  province  of  the 
unsubsidized  rich  and  the  totally  sub- 
sidized poor. 

And,  millions  of  American  families 
are  clearly  worried  that  their  kids 
won't  have  the  same  opportunities  that 
we  had  to  go  to  college — just  one  gen- 
eration ago. 

Mr.  President,  I  also  see  the  fears  and 
doubts  that  are  facing  middle  income 
American  families  every  day  in  my 
mailbag. 

As  one  Minneapolis  couple  wrote  me 
recently.  'Even  though  our  combined 
incomes  are  about  $60,000,  we  find  it 


hard  as  middle  class  citizens  to  pay 
college  expenses  and  support  a  family. 
We  are  too  poor  to  be  rich  and  too  rich 
to  be  poor." 

One  big  reason  for  this  frustration 
lies  with  the  rising  cost  of  going  to  col- 
lege. From  1980  to  1987.  inflation  ad- 
justed tuition  rose  five  times  faster 
than  the  rate  of  the  median  family  in- 
come. 

And,  just  3  months  ago.  the  papers 
were  again  reporting  the  College 
Board's  annual  report  on  average  tui- 
tion and  fees  at  public  and  private  uni- 
versities. 

Inflation  was  3  or  4  percent  last  yeas. 
But,  tuition  and  fees  were  up  12  percent 
at  public  4-year  institutions  and  up  13 
percent  at  2-year  public  universities, 
the  fastest  growing  sector  of  higher 
education. 

All  of  this  is  happening  at  a  time 
when  incomes  are  leveling  off.  and 
home  equity — the  traditional  savings 
bank  that  many  of  us  drew  on  to  fi- 
nance our  kids'  educations — may  even 
be  declining  in  value. 

What  scares  me  the  most  about  this 
trend  is  that  it  threatens  to  price  mid- 
dle income  Americans  out  of  higher 
education  at  the  same  time  economic 
realities  are  demanding  an  even  better 
educated  work  force. 

That  fear  threatens  the  dream  to- 
day's students  have  of  getting  a  college 
education.  And.  that  dream  becomes  a 
scary  nightmare  if  we  project  current 
trends  In  the  cost  of  higher  education 
out  into  the  future. 

One  constituent  of  mine  recently 
wrote  that  he  had  priced  out  the  cost 
of  sending  his  three  children  to  col- 
lege— hoping  to  give  them  the  same 
high  quality  education  that  had  cost 
him  and  his  family  about  512.000  just  20 
years  ago. 

His  children  are  now  ages  12.  9,  and  3. 
And,  by  the  time  they  complete  col- 
lege, the  total  cost  of  their  education 
is  projected  to  be  between  $200,000  and 
$400,000  depending  on  whether  they  at- 
tend public  or  private  colleges. 

That's  an  average  of  $67,000  for  a  pub- 
lic college  education  and  $133,000  for 
private  college — a  tenfold  increase  in 
what  it  cost  to  send  my  Minnesota  con- 
stituent to  college  just  one  generation 
ago. 

A  prudent  parent  would  start  saving 
for  that  kind  of  expense  right  now. 

But,  my  constituent  calculated  that 
he  and  his  wife  would  have  to  be  saving 
more  than  $14,000  a  year  if  their  three 
children  weie  going  to  public  colleges 
and  almost  $30,000  a  year  to  cover  tui- 
tion and  other  expenses  at  private  col- 
leges— for  each  of  the  next  15  years. 

Mr.  President,  that  21st  century  chal- 
lenge cannot  be  met  by  our  1960's-era 
system  of  student  grants  and  loans. 

A  system  that's  unnecessarily  bu- 
reaucratic and  complex. 

A  system  that  largely  neglects  the 
needs  of  middle  income  students  and 
their  families; 


A  system  that  spends  billions  of  dol- 
lars a  year  on  overhead  and  red  tape; 

A  system  that's  vulnerable  to  admin- 
istrative and  financial  problems  best 
documented  by  last  year's  collapse  of 
the  Higher  EMucation  Assistance  Foun- 
dation [HEAP]; 

A  system  that's  limiting  institu- 
tional, career  and  family- related 
choices  for  a  growing  number  of  stu- 
dents: and 

A  system  that's  burdening  millions 
of  students  with  inflexible  loan  pay- 
ments and  a  growing  level  of  debt  that 
produced  $3.9  billion  in  student  loan  de- 
fault last  year. 

In  the  5  years  beginning  in  1987,  Fed- 
eral student  loan  defaults  have  cost  the 
taxpayers  $11.5  billion. 

More  than  40  cents  of  every  dollar  we 
now  spend  on  the  Federal  student  loan 
program  goes  to  pay  off  defaulted 
loans. 

And,  many  of  the  thousands  of  bor- 
rowers in  default  are  now  stuck  with  a 
burden  and  a  barrier  to  getting  and 
sustaining  a  good  start  in  life. 

I  ran  into  one  of  those  borrowers  re- 
cently in  Duluth — a  reporter  for  one  of 
the  local  radio  stations  who  defaulted 
on  his  student  loan  a  few  years  ago 
while  in  a  low  paying  job. 

Today,  because  of  that  black  mark 
on  his  credit  rating,  he  and  his  wife 
can't  get  a  loan  for  their  first  home. 

My  mailbag  is  full  of  similar  sad  sto- 
ries including  one  Robbinsdale  couple — 
both  in  default,  but  both  now  having 
the  incomes  and  future  earning  poten- 
tial to  eventually  pay  off  their  loans. 

But,  because  they  are  in  default, 
their  loans  are  now  in  the  hands  of  a 
collection  agency  which  is  demanding 
payments  they  can't  make. 

"We  would  like  to  make  regular  pay- 
ments," this  couple  wrote  to  me  re- 
cently. "But,  we  feel  our  efforts  are  de- 
nied by  the  creditors  insisting  on  unre- 
alistic expectations." 

The  inflexibility  of  the  current  sys- 
tem is  especially  hard  on  very  low-in- 
come individuals  who  may  have  failed 
the  first  time  around  in  getting  a  col- 
lege education  and  defaulted  on  their 
student  loans. 

As  one  advocate  for  many  of  these 
low  income  defaulted  borrowers  wrote 
recently: 

"Most  of  these  clients  pursued  edu- 
cation in  good  faith,  hoping  that  school 
would  result  in  a  career  and  a  better 
life.  Their  circumstances  derailed  their 
plans,  but  when  we  see  them,  they  re- 
main poor,  unemployed,  on  assistance, 
and  stuck." 

"Perhaps  most  damaging  is  exclusion 
from  additional  financial  aid.  Thus, 
they  find  that  the  one  door  to  self-suf- 
ficiency— education— is  closed  and 
locked." 

That  kind  of  indictment  of  the  cur- 
rent student  aid  system  requires  more 
than  tinkering  and  fine-tuning. 

What  we  need  is  a  fundamentally  dif- 
ferent way  to  both  easing  the  burdens 


of  rising  cost  and  of  insuring  each  of  us 
against  the  uncertainties  of  incomes 
that  often  rise  and  fall  throughout  life. 

My  colleagues  and  I  had  hoped  that 
we  could  have  taken  a  bigger  step  to- 
ward reaching  that  goal  in  this  year's 
higher  education  reauthorization.  And. 
I  realize  we  still  have  a  great  deal  of 
work  to  do  in  the  Finance  Committee 
to  make  this  program  a  reaiity. 

But,  the  legislation  we're  introducing 
today  represents  a  good  start  on  the 
kind  of  fundamental  reform  In  the  fi- 
nancing of  higher  education  I  believe 
we  need. 

The  new  student  loan  program  we 
have  proposed  is  a  fair,  simple,  effi- 
cient way  of  assuring  financial  access 
to  higher  education  for  thousands  of 
middle  income  Americans  who  don't 
now  qualify  for  a  federally  guaranteed 
student  loan,  and  for  many  other  stu- 
dents who  have  exhausted  their  loan 
limits  under  other  programs. 

Most  importantly,  the  IDEA  program 
offers  flexibility  in  avoiding  needless 
defaults  for  graduates  when  their  in- 
comes rise  and  fall  because  of  changes 
in  the  economy,  career  choices,  illness, 
or  family  obligations. 

IDEA  offers  individuals  in  occupa- 
tions with  relatively  low  salaries,  like 
teachers  and  social  workers,  the  opiwr- 
tunity  to  pay  off  their  loans  without 
the  unfair  burden  than  now  can  dis- 
courage a  public  service  career. 

IDEA  could  be  a  low-cost  solution  to 
the  concerns  all  of  us  have  heard  fi"om 
medical  students  during  the  higher  ed 
reauthorization  about  the  loss  of  de- 
ferred Interest  during  long  and  rel- 
atively low-paying  residencies. 

And,  IDEA  offers  the  potential  to 
eliminate  inefficiencies  and  flaws  in 
the  current  student  loan  program — sav- 
ing millions  of  dollars  now  going  for 
overhead  and  red  tape — saving  millions 
of  dollars  now  going  to  pay  defaulted 
student  loans. 

Before  I  close,  Mr.  President,  I  would 
like  to  briefly  address  the  concerns 
that  have  been  raised  about  the  impact 
a  direct  loan  program  like  IDEA  might 
have  on  banks,  guarantee  agencies  and 
other  third  parties  in  the  current  sys- 
tem. 

There  are  many  legitimate  concerns 
to  be  raised  about  the  mechanics  of  in- 
come contingent  direct  loans.  And, 
great  care  will  be  needed  in  crafting 
the  details  of  a  plan  that  is  financially 
feasible  to  both  borrowers  and  the  Gov- 
ernment. 

But,  let  me  state  as  clearly  as  I  can 
Mr.  President,  I  do  not  believe  that  the 
interests  of  third  parties  should  be  the 
overriding  consideration  in  what  we  do. 

The  purpose  of  the  Federal  Student 
Loan  Program,  is  to  help  provide  finan- 
cial access  to  higher  education,  not  to 
offer  a  guaranteed  source  of  income  for 
banks.  If  students,  institutions,  and 
taxpayers  can  be  better  served  by  a  dif- 
ferent way  of  doing  things,  then  I  say 
"why  not?" 
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I  say  that  despite  the  firestorm  of 
protest  that  emerged  fi-om  many  of 
those  who  now  act  as  Intermediaries  in 
the  student  loan  system  last  fall  Sen- 
ator Simon  and  I  introduced  the  IDEA 
proposal. 

As  I  looked  around  the  hearing  room 
when  IDEA  was  first  on  the  Labor 
Committee's  agenda,  I  saw  a  room 
{Kicked  with  lobbyists  determined  to 
protect  a  Government  gruaranteed  prof- 
it center  for  those  who  now  issue  loans, 
provide  secondary  markets,  and  do  the 
collecting  of  those  loans  that  are  paid 
on  time  and  those  loans  that  go  into 
default. 

I  would  remind  those  interested  par- 
ties that  the  legislation  we  are  intro- 
ducing today  does  not  eliminate  any 
existing  programs  or  the  role  of  those 
who  administer  them. 

If,  in  the  future,  students  and  their 
colleges  prefer  the  IDEA  program— and 
if  those  choices  reduce  demand  for  ex- 
isting programs— then  the  marketplace 
will  have  spoken. 

Mr.  President,  I  realize  IDEA  is  a  far- 
reaching  proposal.  It  confronts  power- 
ful special  interests.  It  challenges 
deep-seated  ideology. 

But,  the  system  of  student  loans  we 
have  now,  will  not  adequately  serve 
Americans  into  the  21st  century.  The 
system  we  have  now  must  be  fun- 
damentally changed. 

To  bring  that  process  of  change,  the 
IDEA  program  offers  a  solid  commit- 
ment to  ensuring  access  to  higher  edu- 
cation for  all  Americans.  I  urge  its  sup- 
port and  I  look  forward  to  working 
with  my  colleagues  on  both  the  Fi- 
nance and  Labor  Conunittees  to  make 
that  commitment  a  reality.* 


Mr.   SIMPSON   (for  himself,   Mr. 

Metzenbaum,  and  Mr. 

LlEBERMAN): 
S.  2256.  A  bill  to  amend  the  Act  enti- 
tled "An  Act  to  provide  for  the  reg- 
istration and  protection  of  trademarks 
used  In  commerce,  to  carry  out  the 
provisions  of  certain  international  con- 
ventions, and  for  other  purposes,  en- 
acted July  5,  1946  (commonly  known  as 
the  Lanham  act),  to  require  certain 
disclosures  relating  to  materially  al- 
tered films. 

FILM  DISCLOSURE  ACT  OF  1992 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today — along  with  Senator  Metzen- 
baum and  Senator  Lieberman— to  in- 
troduce the  Film  Disclosure  Act  of 
1992. 

This  legislation  would  recogrnize  the 
interest  we  all  have  in  preserving  the 
integrity  of  one  of  the  most  uniquely 
American  of  art  forms— the  motion  pic- 
ture. I  personally  recoil  at  the  thought 
of  colorizing  such  classics  as  "Casa- 
blanca" or  "The  Maltese  Falcon." 
These  films  were  intended  to  be  shown 
in  black-and-white  by  their  creators. 

Perhaps  the  most  vivid  example  of  an 
inappropriately  altered  film  is  the 
colorlzatlon   of  "Lost  Horizon."   That 


film  was  necessarily  filmed  in  black- 
and-white  because  the  mythical  para- 
dise in  which  it  is  set— Shangri-La- is 
formed  by  the  author's  and  the  audi- 
ence's imagrination.  It  is  up  to  the 
viewer  of  "Lost  Horizon"  to  "fill  in  the 
blanks  "  when  visualizing  that  para- 
dise. 

I  strongly  believe  that  film  audiences 
should  know  whether  they  are  watch- 
ing an  original— or  significantly  dif- 
ferent— version  of  the  film  in  front  of 
them.  I  also  believe  that  film  audiences 
should  know  whether  the  film's  artistic 
authors  object  to  the  changes  that 
have  been  made  to  the  movie. 

However,  I  also  believe  that  any  leg- 
islation that  addresses  film  alteration 
must  recognize  the  realities  of  the 
international  market.  The  motion  pic- 
ture industry  ranks  second  in  produc- 
ing a  positive  cash-flow  in  the  U.S.  bal- 
ance of  trade.  While  protecting  the  ar- 
tistic integrity  of  motion  pictures,  I 
believe  it  is  also  essential  that  Con- 
gress do  nothing  to  impede  or  harm  the 
financial  arrangements  by  which  mo- 
tion pictures  are  made  and  distributed. 

The  object  of  this  legislation  is  to  en- 
sure that  the  artistic  authors  of  mo- 
tion pictures — principal  directors, 
screenwriters  and  cinematographers — 
maybe  able  to  inform  the  viewing  pub- 
lic about  any  significant  changes  that 
are  made  to  their  work  by  studios  or 
by  television  stations.  The  bill  requires 
that  labels  be  affixed  to  all  films  that 
are  exhibited  in  a  "materially  altered" 
form.  The  label  would  contain  two 
parts:  First,  the  nature  of  the  alter- 
ations would  be  described,  and  second, 
the  objection,  if  any,  of  the  principal 
artistic  authors  to  the  alterations 
would  be  clearly  stated. 

This  bill  does  not  prohibit  the  exhi- 
bition of  materially  altered  films.  Nor 
does  the  bill  allow  the  principal  artis- 
tic authors  to  have  their  names  strick- 
en from  the  altered  versions  of  the 
film.  The  bill  is  truth  in  packaging  pro- 
posal, nothing  more.  It  simply  gives 
the  consumers  of  films  vital  informa- 
tion on:  First,  the  changes  that  have 
been  made  to  the  film,  and  second,  the 
objection  of  the  films  author  to  those 
changes,  if  such  an  objection  exists.  I 
might  add  that  film  authors  in  many 
European  countries  have  much  more 
extensive  rights  to  object  to  significant 
alterations  of  their  work  than  this  bill 
would  provide. 

Here  are  the  types  of  alterations — 
made  by  people  other  than  the  artistic 
authors — that  this  bill  would  require  to 
be  labeled:  First,  colorization;  second, 
panning  and  scanning— changing  the 
film's  image  to  fit  wider  movies  onto 
the  narrower  television  screen;  third, 
lexiconning — altering  the  sound  track: 
fourth,  time  compression  or  expan- 
sion— speeding  up  or  slowing  down  a 
film;  and  fifth,  editing — removal  of  ma- 
terial or  insertion  of  new  material. 

These  alterations  occur  with  surpris- 
ing frequency.  It  is  my  personal  belief 


that  many  of  these  alterations  pass  un- 
noticed by  a  viewing  public  which 
might  wish  to  see  the  original  version 
intended  by  the  artist.  I  also  believe 
that  these  alterations  discourage  some 
artistic  authors  of  films  from  making 
innovative  films  in  the  future. 

However,  let  me  emphasize  again 
that  this  bill  does  not  prevent  alter- 
ations. It  does  not  prevent  copyright 
owners  from  changing  the  movie  when 
it  is  distributed  into  the  secondary 
markets — such  as  television  or  video 
stores.  The  bill  simply  will  provide 
consumers  with  information  on  the  al- 
terations that  are  made  to  the  film. 
Thus,  this  bill  in  no  way  impedes  the 
workings  of  the  market  place  for  mov- 
ies: It  merely  allows  consumers  of 
films  to  make  the  most  informed 
choice  possible  when  making  their 
market-place  decision  about  what 
films  to  watch. 

A  similar  bill  (H.R.  3051)  has  been  in- 
troduced in  the  House  by  Congressman 
Bob  Mrazek  and  cosponsored  by  Con- 
gressman John  Bryant.  This  bill  dif- 
fers from  H.R.  3051  in  the  following 
areas: 

First,  it  exempts  film  advertising 
from  the  labeling  requirement; 

Second,  it  changes  the  wording  of  the 
labels  to  ensure  that  the  labels  are  fac- 
tual, and  not  derogatory  in  any  man- 
ner; 

Third,  it  derives  the  remedies  for  a 
violation  from  the  Lanham  Trademark 
Act,  not  the  Copyright  Act; 

Fourth,  it  establishes  clear  time  lim- 
itations in  the  process  of  determining 
whether  the  artistic  author  objects  to 
the  alterations,  to  ensure  that  timely 
release  of  films  into  the  secondary 
markets  is  not  impeded: 

Fifth,  it  prevents  a  film  author  from 
receiving  more  than  SI  as  consideration 
for  waiving  his  or  her  right  to  object  to 
a  material  alteration,  to  ensure  that 
directors,  screenwriters  and  cine- 
matographers do  not  use  this  new  right 
simply  as  leverage  in  contract  negotia- 
tions with  studios;  and 

Sixth,  it  clarifies  that  once  a  dis- 
tributor of  a  materially  altered  film 
has  contacted  the  authors  of  a  film  to 
determine  whether  there  is  an  objec- 
tion to  the  alteration,  no  subsequent 
commercial  users  of  the  film  need  to 
contact  the  film's  authors — unless  that 
user  makes  additional  alterations. 

Mr.  President,  it  is  my  intention  to 
work  with  the  motion  picture  industry 
to  ensure  that  this  bill's  intrusions 
into  the  industry's  financial  arrange- 
ments are  reasonable  and  minimal. 
However,  I  believe  that  this  bill  is  ask- 
ing a  small  price  for  a  large  benefit — 
information  about  the  artistic  integ- 
rity of  a  film. 

Mr.  President,  a  little  more  knowl- 
edge never  hurt  anybody.  That  is  all 
this  bill  provides:  More  knowledge  to 
the  consumer  about  the  original  art- 
ist's intent  when  a  film  is  publicly 
shown.  I  commend  this  bill  to  my  col- 
leagues, and  ask  for  their  support. 


I  ask  unanimous  consent  that  a  copy 
of  the  bill,  a  detailed  summary  of  the 
legislation,  and  a  statement  by  Sen- 
ator Metzenbaum  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recx)RD,  as 
follows: 

S.  2256 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Film  Disclo- 
sure Act  of  1992". 
SEC  S.  FINDING& 

The  Congress  finds  that — 

(1)  motion  pictures  are  an  American  art 
form  that  uniquely  captures  and  preserves 
our  national  and  cultural  heritage; 

(2)  the  integrity  of  a  motion  picture  is 
compromised  and  diminished  when  the  mo- 
tion picture  is  sold,  leased,  or  exhibited  in  a 
materially  altered  form; 

(3)  the  public  is  misled  when  motion  pic- 
tures are  sold,  leased,  or  exhibited  in  a  mate- 
rially altered  form; 

(4)  the  public  has  a  right  to  know  whether 
a  motion  picture  which  is  being  sold,  leased, 
or  exhibited  has  been  materially  altered; 

(5)  the  reputation  of  the  artistic  author  of 
a  motion  picture  may  be  harmed  when  the 
original  work  is  sold,  leased,  or  exhibited  in 
a  materially  altered  form; 

(6)  the  artistic  authors  of  a  motion  picture 
must  have  the  right  to  indicate  their  objec- 
tions to  any  material  alterations  made  to 
their  work  because  otherwise  the  motion  pic- 
ture misrepresents  their  work; 

(7)  the  practice  of  materially  altering  mo- 
tion pictures  can  result  in  the  discourage- 
ment of  artistic  creation  in  the  motion  pic- 
ture field;  and 

(8)  the  Government  has  an  interest  in  the 
encouragement  of  artistic  creation  through 
protection  of  an  artistic  author's  reputation. 

SEC.  S.  AMENDMENT  TO  THE  LANHAM  ACT. 

Section  43  of  the  Act  entitled  "An  Act  to 
provide  for  the  registration  and  protection  of 
trademarks  used  in  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes",  approved 
July  5.  1946,  commonly  known  as  the 
Lanham  Act  (15  U.S.C.  1125),  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(c)(1)(A)  E^ch  public  exhibition  of  a  mate- 
rially altered  motion  picture,  and  each  copy 
of  a  materially  altered  motion  picture  of- 
fered to  the  public  through  sale  or  lease  (in- 
cluding its  fllm  packaging),  shall  include  a 
label  which  clearly  and  conspicuously  dis- 
closes the  following: 

"(i)  That  the  fllm  has  been  materially  al- 
tered from  the  form  in  which  it  was  first  re- 
leased to  the  public. 

"(11)  The  nature  of  that  alteration. 

"(ill)  The  fact  of  objection,  if  any.  by  the 
artistic  authors  of  the  motion  picture  to  any 
such  alteration. 

"(B)  Any  distributor  or  network  that  pro- 
poses to  exploit  a  materially  altered  film  in 
the  manner  set  forth  in  subparagraph  (A) 
shall— 

"(1)  make  a  good  faith  effort  to  notify  in 
writing  and  by  registered  mail  and  in  a  rea- 
sonable amount  of  time  prior  to  such  exploi- 
tation those  individuals  described  in  [>ara- 
graph  (5)(B); 

"(11)  determine  the  objections  of  any  indi- 
vidual so  notified  to  any  specific  material  al- 
teration of  the  motion  picture; 

"(ill)  determine  the  objection  of  any  indi- 
vidual so  notified  by  the  questionnaire  set 


forth  in  paragraph  (9)  to  any  type  of  future 
material  alterations  which  are  in  addition  to 
those  specifically  proposed  for  the  motion 
picture  to  be  exploited; 

"(iv)  Include  or  affix  the  label  required 
under  subparagraph  (A)  prior  to  the  public 
performance  of  a  materially  altered  motion 
picture  already  in  distribution  or  the  initial 
distribution  of  a  materially  altered  motion 
picture  to  any  exhibitor  or  reuil  provider  of 
motion  pictures  intended  for  home  use;  and 

"(V)  in  the  event  of  affirmative  objections 
by  the  artistic  author  to  any  future  material 
alterations,  include  or  affix  such  objections 
to  any  copy  of  a  motion  picture  distributed 
or  transmitted  to  any  exhibitor  or  retail  pro- 
vider. 

"(C)  Whenever  a  distributor  or  network  ex- 
ploits a  motion  picture  which  has  already 
been  materially  altered,  such  distributor  or 
network  shall  not  be  required  to  satisfy  the 
obligations  set  forth  in  subpara^rraph  (B)  (1). 
(11),  and  (ill),  if— 

"(1)  such  distributor  or  network  does  not 
further  materially  alter  such  motion  picture; 
and 

"(ii)  such  motion  picture  was  materially 
altered  by  another  distributor  or  network 
that  complied  fully  with  all  of  the  obliga- 
tions set  forth  in  subparagraph  (B). 

"(D)(i)  The  requirement  of  a  good  faith  ef- 
fort under  subparagraph  (B)(1)  is  satisfied  if 
a  distributor  or  network  that  has  not  pre- 
viously been  notified  by  each  individual  in 
paragraph  (5)(B)— 

"(I)  requests  in  writing  the  name  and  ad- 
dress of  each  such  individual  from  the  appro- 
priate Professional  Guild  Registry,  indicat- 
ing a  response  date  of  no  earlier  than  30  days 
following  the  date  of  the  request,  by  which 
the  appropriate  professional  guild  must  re- 
spond; and 

"(U)  upon  receipt  of  such  information  from 
the  appropriate  professional  guild  within  the 
time  specified  in  the  request,  notifies  each 
such  individual  reasonably  in  advance  of  the 
date  upon  which  the  motion  picture  is  to  be 
released  into  any  secondary  market. 

"(ii)  The  notice  to  the  artistic  author  shall 
contain  a  specific  date,  no  earlier  than  30 
days  following  the  date  of  such  notice,  by 
which  the  individual  so  notified  shall  re- 
spond in  accordance  with  subparagraph 
(B)(ii).  Failure  of  the  artistic  author  or  the 
appropriate  professional  guild  to  respwnd 
within  the  time  period  specified  shall  relieve 
the  distributor  or  network  of  all  liability 
under  subparagraph  (B)  (except  for  clause 
(iv)  of  such  subparagraph); 

"(E)  The  obligations  of  an  exhibitor  shall 
be  limited  to— 

"(i)  broadcasting,  cablecasting,  exhibiting 
or  distributing  all  labels  required  under  this 
section  in  their  entirety  as  included  with  or 
distributed  by  the  network  or  distributor  of 
the  motion  picture:  and 

"(ii)  including  or  affixing  a  label  as  de- 
scribed in  paragraphs  (6)  and  (8)  on  a  materi- 
ally altered  motion  picture  as  required  under 
paragraph  (1)(A)  for  any  material  alterations 
performed  by  the  exhibitor  to  which  the  indi- 
viduals described  in  paragraph  (5)(B)  have 
objected  through  the  questionnaire  proce- 
dure described  in  paragraph  (l)(B)(iii). 

"(F)(i)  The  provisions  of  this  paragraph 
shall  apply  with  respect  to  motion  pictures 
intended  for  home  use  through  either  retail 
purchase  or  rental,  except  no  requirement 
imposed  under  this  paragraph  shall  apply  to 
a  motion  picture  which  h&s  been  packaged 
for  distribution  to  retail  providers  before  the 
effective  date  of  this  section. 

'•(11)  The  obligations  of  a  retail  provider  of 
motion  pictures  intended  for  home  use  shall 


be  limited  to  including  or  distributing  all  la- 
bels required  under  this  section  In  their  en- 
tirety as  affixed  or  included  by  a  distributor 
or  network. 

"(G)  There  shall  be  no  consideration  in  ex- 
cess of  one  dollar  given  in  exchange  for  an 
artistic  author's  waiver  of  any  objection  or 
waiver  of  the  right  to  object  under  this  sub- 
section. 

"(2)(A)  Any  artistic  author  of  a  motion  pic- 
ture publicly  exhibited  or  offered  to  the  pub- 
lic through  sale  or  lease  within  the  United 
States  who  believes  he  is  or  is  likely  to  be 
damaged  by  a  violation  of  this  subsection 
may  obtain  appropriate  relief  with  respect  to 
any  violation  of  this  paragraph  without  re- 
gard to  the  nationality  or  domicile  of  the  ar- 
tistic author. 

"(B)(i)  In  any  action  under  subparagraph 
(A),  the  court  shall  have  power  to  grant  in- 
junctions, according  to  the  principles  of  eq- 
uity and  upon  such  terms  as  the  court  may 
deem  reasonable,  to  prevent  the  violation  of 
any  right  of  an  artistic  author.  Any  such  In- 
junction may  include  a  provision  directing 
the  defendant  to  file  with  the  court  and 
serve  on  the  plaintiff  within  thirty  days 
after  the  service  on  the  defendant  of  such  In- 
junction, or  such  extended  period  as  the 
court  may  direct,  a  report  in  writing  under 
oath  setting  forth  in  detail  the  manner  and 
form  in  which  the  defendant  has  complied 
with  the  injunction.  Any  such  injunction 
granted  upon  hearing,  after  notice  to  the  de- 
fendant, by  any  district  court  of  the  United 
States— 

"(I)  may  be  served  on  the  parties  against 
whom  such  injunction  is  granted  anywhere 
in  the  United  States  where  they  may  be 
found;  and 

"(II)  shall  be  operative  and  may  be  en- 
forced by  proceedings  to  punish  for  con- 
tempt, or  otherwise,  by  the  court  by  which 
such  injunction  was  granted,  or  by  any  other 
United  States  district  court  in  whose  juris- 
diction the  defendant  may  be  found. 

"(11)  When  a  violation  of  any  right  of  an  ar- 
tistic author  shall  have  been  established  in 
any  civil  action  arising  under  this  section, 
the  plaintiff  shall  be  entitled  to  the  remedies 
provided  under  section  35(a). 

"(Hi)  In  any  action  under  subparagraph 
(A),  the  court  may  order  that  all  film  pack- 
aging of  a  materially  altered  motion  picture 
(including  film  packages  of  motion  pictures 
intended  for  home  use  through  either  retail 
purchase  or  rental)  that  is  the  subject  of  the 
violation  shall  be  delivered  up  and  de- 
stroyed. 

"(C)  No  action  shall  be  maintained  under 
this  subsection  unless  it  is  commenced  with- 
in 1  year  after  the  claim  accrues. 

"(3)  Any  disclosure  requirements  imposed 
under  the  common  law  or  statutes  of  any 
State  respecting  the  material  alteration  of 
theatrical  motion  pictures  are  preempted. 

"(4)  To  facilitate  location  of  a  potentially 
aggrieved  party,  each  individual  identified  in 
paragraph  (5KB)  may  notify  the  copyright 
owner  of  the  motion  picture  or.  as  appro- 
priate, one  or  more  of  the  organizations 
maintaining  a  Professional  Guild  Registry. 
These  organizations  may  maintain  a  current 
registry  of  persons  so  notifying  them  and 
may  make  available  such  information  in 
their  possession  to  facilitate  the  location  of 
any  individual  so  registered  for  purposes  of 
paragraph  (1)(B).  No  cause  of  action  shall  ac- 
crue against  any  of  the  professional  guilds 
listed  in  such  section  for  failure  to  create  or 
maintain  a  Professional  Guild  Registry  or 
for  any  failure  to  provide  information  pursu- 
ant to  paragraph  (1)(B)(1). 

"(5)  As  used  In  this  subsection: 
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"(A)  The  term  'film'  or  'motion  picture" 
means  a  theatrical  motion  picture  after  Ita 
publication. 

"(B)  The  term  'artistic  author'  means— 

"(1)  the  principal  director,  principal 
screenwriter,  and.  to  the  extent  a  theatrical 
motion  picture  is  colorized  or  its  photo- 
graphic images  materially  altered,  the  prin- 
cipal cinematographer  of  the  film;  or 

"(11)  In  the  event  that  an  Individual  listed 
in  clause  (1)  Is  deceased  or  incapacitated,  the 
heir  or  heirs  of  that  individual. 

"(C)  The  term  'to  colorize'  or  'colorlzation' 
means  to  add  color,  by  whatever  means,  to  a 
published  version  of  a  theatrical  motion  pic- 
ture ori^nally  made  in  black  and  white. 

"(D)  The  term  'distributor'  means  any  per- 
son, vendor,  or  syndicator  who  engrages  In 
the  wholesale  distribution  of  motion  pictures 
to  any  exhibitor,  network,  retail  provider  or 
other  person  who  publicly  performs  motion 
pictures  by  means  of  any  technology,  except 
such  term  shall  not  Include  laboratories  or 
other  providers  of  technical  services  to  the 
motion  picture,  video  or  television  industry. 

"(E)  "The  term  "heir"  means  any  person  to 
whom  a  rig'ht  passes  by  bequest  or  by  the  ap- 
plicable laws  of  intestate  succession. 

"(F)  The  term  'lexiconnlng-'  means  to  alter 
the  sound  track  to  conform  the  speed  of  the 
vocal  or  musical  portion  of  a  theatrical  mo- 
tion picture  which  has  been  the  subject  of 
time  compression  or  expansion. 

"(G)  The  term  ■exhibitor'  means  any  local 
broadcast  station,  cable  system,  airline  or 
motion  picture  theatre  or  other  person  that 
publicly  performs  a  motion  picture  by  means 
of  any  technologry. 

"(H)  The  term  "material  alteration'  means 
any  change,  with  the  exception  of  changes 
excluded  by  this  subparagraph,  made  to  a 
motion  picture  after  its  publication.  Mate- 
rial alteration  includes,  but  Is  not  limited 
to.  the  processes  of  colorlzation.  lexiconnlng, 
time  compression  or  expansion,  panning  and 
scanning  and  editing  (purposeful  or  acciden- 
tal removal  of  existing  material  or  insertion 
of  new  material).  Material  alteration  does 
not  include  Insertions  for  commercial  breaks 
or  public  service  announcements,  editing  to 
comply  with  the  requirements  of  the  Federal 
Communications  Commission  (in  this  sub- 
section referred  to  as  the  'FCC'),  transfer  of 
film  to  videotape  or  any  other  secondary 
media  now  in  existence  or  developed  here- 
after. prei>aration  of  a  motion  picture  for 
foreign  distribution  (subtitling  and  editing 
limited  to  those  alterations  made  under  for- 
eigrn  standards  which  are  no  more  stringent 
than  existing  FCC  standards)  or  legitimate 
film  preservation  activities  (the  primary 
purpose  of  which  is  the  restoration  of  the 
motion  picture  to  its  original  version). 

"(I)  The  term  'network'  means  any  person 
who  distributes  motion  pictures  to  broad- 
casting stations  or  cable  systems  on  a  re- 
gional or  national  basis  for  public  perform- 
ance on  an  interconnected  basis. 

"(J)  The  term  'panning  and  scanning' 
means  the  process  by  which  a  motion  pic- 
ture, composed  for  viewing  on  theatre 
screens,  is  adapted  for  viewing  on  television 
screens  by  modification  of  the  aspect  ratio 
(ratio  of  width  to  height)  of  the  motion  pic- 
ture and  the  selection,  by  someone  other 
than  the  motion  picture's  principal  director. 
of  some  portion  of  the  entire  picture  for 
viewing. 

"(K)  The  term  'Professional  Guild  Reg- 
istry' means  a  list  of  names  and  addresses  of 
persons  readily  available  from  the  files  of  (i) 
in  the  case  of  directors,  the  Directors  Guild 
of  America  (DGA);  (11)  in  the  case  of  screen- 
writers, the  Writers  Guild  of  America-West 


(WGA-W)  and  the  Writers  Guild  of  America- 
Elast  (WGA-E):  and  in  the  case  of  clnematog- 
raphers.  the  International  Photographers 
Guild  (IPG).  and  the  American  Society  of 
Cinematographers  (ASC). 

"(L)  The  term  'publication',  with  respect 
to  a  motion  picture,  means  the  first  paid 
public  exhibition  of  the  work  following  pre- 
views, trial  runs  and  festivals. 

"(M)  The  term  -retail  provider'  means  the 
proprietor  of  a  retail  outlet  that  sells  or 
leases  motion  pictures  for  home  use. 

"(N)  The  term  'secondary  media'  means 
any  medium,  including  but  not  limited  to 
video  cassette  or  video  disc,  other  than  tele- 
vision broadcast  or  theatrical  release,  now  in 
existence  or  hereafter  developed,  by  which 
motion  pictures  are  sold,  leased,  or  distrib- 
uted to  the  public. 

"(O)  The  term  'syndicator'  means  any  per- 
son who  distributes  a  motion  picture  to  a 
broadcast  television  station,  cable  television 
system,  or  any  other  means  of  distribution 
by  which  programming  is  delivered  to  tele- 
vision viewers. 

"(P)  The  term  'motion  picture'  means  a 
motion  picture  of  60  minutes  duration  or 
greater,  intended  for  exhibition,  public  per- 
formance, public  sale  or  lease.  Such  term 
does  not  include  episodic  television  pro- 
grams of  less  than  60  minutes  duration  (ex- 
clusive of  commercials),  motion  pictures  pre- 
pared for  private,  commercial  or  industrial 
purposes,  and  advertisements. 

"(Q)  The  terms  'time  compression'  and 
'time  expansion'  mean  to  alter  the  speed  of  a 
theatrical  motion  picture  or  a  portion  there- 
of with  the  result  of  shortening  or  lengthen- 
ing the  running  time  of  the  work  in  order  to 
fit  the  picture  into  a  television  schedule,  air- 
line schedule,  or  secondary  media  length. 

"(R)  The  term  'vendor'  means  the  whole- 
saler or  packager  of  a  motion  picture  which 
is  Intended  for  wholesale  distribution  to  re- 
tail providers. 

"(6)(A)  A  label  for  a  materially  altered  ver- 
sion of  a  theatrical  motion  picture  Intended 
for  public  performance  or  home  use  shall 
consist  of  a  panel  card  immediately  preced- 
ing and  adjacent  to  the  commencement  of 
the  motion  picture,  which  bears  one  or  more 
of  the  following  statements,  as  appropriate, 
in  legible  type  and  displayed  on  a  conspicu- 
ous and  readable  basis: 

•THIS     FILM     IS     NOT     THE     VERSION 

ORIGINALLY  RELEASED.  mins.  and 

sees,  have  been  cut  [or,  if  appropriate. 


added].  The  [insert,  if  appropriate:  heirs  of 
the)  director, 

_,    and    [insert,    if    appro- 


priate:    the     heirs     of    the]     screenwriter. 

object 

because  this  alteration  changes  the  nar- 
rative and'or  characterization.  It  has  (also) 
been  panned  and  scanned.  The  director  and 
[insert,  if  appropriate:  the  heirs  of  the)  cine- 

matographer,  

object  because  this  al- 
teration removes  visual  information  and 
changes  the  composition  of  the  Images.  It 
has  (also)  been  colorized.  Colors  have  been 
added  by  computer  to  the  original  black  and 
white  images.  The  director  and  clnematog- 
rapher  object  to  this  alteration  because  it 
eliminates  the  black  and  white  photography 
and  changes  the  photographic  images  of  the 
actors.  It  has  (also)  been  electronically 
speeded  up  (or  slowed  down).  The  director  ob- 
jects because  this  alteration  changes  the 
pace  of  the  performances.' 

"(B)  A  label  for  a  motion  picture  that  has 
been  materially  altered  in  a  manner  not  de- 
scribed by  any  of  the  label  elements  set  forth 
in  subparagraph  (A)  shall  contain  a  state- 


ment similar  in  form  and  substance  to  those 
set  forth  in  subparagraph  (A)  which  accu- 
rately describes  the  material  alteration  and 
the  objection  of  the  artistic  author. 

"(7)  A  label  for  a  motion  picture  which  has 
been  materially  altered  In  multiple  ways,  or 
of  which  an  individual  served  as  more  than 
one  artistic  author,  including  the  principal 
director  and  principal  screenwriter,  need 
only  state  the  name  of  the  artistic  author 
once,  in  the  first  objection  of  the  artistic  au- 
thor so  listed.  In  addition,  a  label  for  a  mo- 
tion picture  which  has  been  materially  al- 
tered In  multiple  ways  needs  only  state  once, 
at  the  beginning  of  the  label:  THIS  FILM  IS 
NOT  THE  VERSION  ORIGINALLY  RE- 
LEASED. 

"(8)  A  label  for  a  film  package  of  a  materi- 
ally altered  motion  picture  shall  consist  of— 

"(A)  an  area  of  a  rectangle  on  the  front  of 
the  package  which  bears,  as  appropriate,  one 
or  more  of  the  statements  listed  in  para- 
graph (6)  in  a  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  other  printed  matter  on  the  package; 
and 

"(B)  an  area  of  a  rectangle  on  the  side  of 
the  package  which  bears,  as  appropriate,  one 
or  more  of  the  statements  listed  in  para- 
graph (6)  in  a  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  other  printed  matter  on  the  package. 

"(9)  The  questionnaire  required  under 
paragraph  (l)(B)(iii)  shall  consist  of  the  fol- 
lowing statement  and  related  questions: 

'In  order  to  conform  [insert  name  of  mo- 
tion picture],  of  which  you  are  an  "artistic 
author"  (or  the  heir  thereto),  to  ancillary 
media  such  as  television,  airline  exhibition, 
video  cassettes,  video  discs,  or  any  other 
media  hereafter  developed,  do  you  object  to: 

'(a)  Editing  (purposeful  or  accidental  dele- 
tion or  addition  of  program  material)? 

Yes No 

•(b)  Time  compression/time  expansion/ 
lexiconnlng? 

Yes No 

'(c)  Panning  and  scanning? 

Yes No 


'(d)  Colorlzation,  if  the  motion  picture  was 
originally  made  in  black  and  white? 

Yes  No 

'(e)  If  the  artistic  author  of  the  motion  pic- 
ture listed  above  is  deceased  or  incapaci- 
tated, are  you  the  heir  of  the  artistic  au- 
thor? 

Yes No '  ". 

SEC.  4.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  this  Act  and  the  amendment 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

(b)  Special  Rule.— Paragraphs  d)  and  (2) 
of  section  43(c)  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses", approved  July  5,  1946  (commonly 
known  as  the  Lanham  Act)  (as  added  by  sec- 
tion 3  of  this  Act)  shall  take  effect  180  days 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  METZENBAUM.  I  am  pleased  to 
introduce  along  with  Senators  Simpson 
and  Lieberman  the  Film  Disclosure 
Act  of  1992.  Film  is  certainly  one  of  the 
preeminent  American  art  forms.  Amer- 
ican movies  have  changed  the  way  we 
view  ourselves,  and  the  way  we  view 
the  rest  of  humanity.  They've  made  us 
laugh,  made  us  cry,  and  made  us  think. 
Little  more  can  be  asked  of  a  work  of 
art. 


Sadly,  the  Integrity  and  authenticity 
of  American  films  receive  less  protec- 
tion in  this  country  than  in  other  parts 
of  the  world.  Classic  American  films, 
works  of  art.  are  looked  upon  by  their 
owners  as  products  which  can  be  al- 
tered or  distorted  without  the  consent 
or  input  of  their  artistic  creators. 

When  the  great  director  John  Huston 
saw  the  colorized  version  of  his  master- 
piece, "The  Maltese  Falcon,"  he  con- 
sidered it  to  be  an  act  of  defacement 
and  mutilation.  "The  Maltese  Falcon," 
he  said,  was  "not  to  be  conceived  in 
any  other  way  than  black  and  white." 
Colorlzation  ruined  the  tone,  atmos- 
phere, and  visual  force  of  his  film,  and 
yet  the  colorized  version  continued  to 
be  represented  as  his  work.  His  name 
continued  to  be  associated  with  a  prod- 
uct that  was  nothing  more  than  com- 
puterized forgery  of  his  work.  The  pub- 
lic was  misled,  and  the  integrity  of  his 
artistic  vision  was  harmed. 

Imagine  the  reaction  if  a  dealer  in 
art  prints  altered  a  painting  by  Monet. 
Renoir,  or  some  other  impressionist  be- 
cause he  thought  the  work  of  impres- 
sionist iMdnters  was  too  blurry  or  had 
too  many  dots.  At  the  very  least,  we 
would  want  the  public  to  know  that 
those  prints  were  not  versions  of  the 
paintings  as  originally  created  by 
Monet  or  Renoir. 

Or  imagine  the  reaction  if  a  publisher 
decided  that  the  way  to  get  more  peo- 
ple to  read  Shakespeare  would  be  to 
update  all  that  16th  century  Eliza- 
bethan English  into  20th-century  jar- 
gon. At  the  very  least,  we  would  want 
the  public  to  know  that  any  such  work 
is  not  the  original  Shakespeare. 

Modem  technology  has  offered  us 
wonderful  new  tools  to  aid  in  movie 
nmking.  It  also  has  offered  much  in  the 
way  of  ipost  production  mischief  mak- 
ing. Crayon-colored  imitations  of  clas- 
sic American  works  of  art  can  be 
palmed  off  as  the  real  thing.  Scenes 
can  be  altered  or  added,  shots  can  be 
changed  or  cut,  and  the  dimensions  and 
perspective  of  the  film  can  be  dis- 
torted, all  without  the  consent  of  the 
artistic  authors  or  the  knowledge  of 
the  public. 

The  movie  business  is  obviously  big 
business.  But  the  best  American  films 
are  more  than  just  products  or  com- 
modities. They  are  works  of  art.  And  if 
they  are  going  to  be  changed  or  altered 
at  the  whim  of  a  studio  marketing  ex- 
ecutive, the  public  at  least  should  be 
told  that  there  is  an  original  version 
which  conforms  to  the  artistic  vision  of 
its  creators. 

When  a  motion  picture  is  colorized  or 
otherwise  materially  altered,  what 
viewers  see  Is  no  longer  the  product  of 
the  artistic  vision  and  technical  skills 
of  the  film's  director  and  cinematog- 
rapher.  Rather,  what  they  see  is  the 
product  of  a  computer  or  a  machine. 

In  the  Interest  of  full  and  fair  disclo- 
sure, and  in  the  interest  of  promoting 
the     integrity     and     authenticity     of 


American  films,  the  public  at  least 
should  be  told  that  a  materially  al- 
tered film  is  not  the  original  work  cre- 
ated by  its  artistic  authors. 

The  legislation  being  introduced 
today  is  simple.  It  simply  requires  that 
the  public  be  told  that  the  film  has 
been  altered,  and  that  the  artistic  au- 
thors of  the  film  be  granted  an  oppor- 
tunity to  inform  the  public  that  they 
object  to  the  alterations. 

This  bill  does  not  forbid  the 
colorlzation  or  material  alteration  of 
any  film,  and  it  will  not  delay  the  re- 
lease of  motion  pictures  into  secondary 
markets  such  as  videocassettes  and  tel- 
evision. Ted  Turner  now  voluntarily  la- 
bels the  films  which  he  colorizes,  and 
there  has  been  no  adverse  impact  on 
sales  or  rentals. 

We  have  tried  to  craft  a  bill  based 
upon  a  simple  principle:  When  a  film  is 
materially  altered  without  the  consent 
of  its  artistic  authors,  the  public 
should  be  told  and  the  creators  ought 
to  have  the  chance  to  register  their  ob- 
jections. We  are  open  to  any  sugges- 
tions about  how  to  implement  this 
basic  principle,  and  are  ready  and  will- 
ing to  work  with  the  studios  or  any 
other  party  interested  in  the  legisla- 
tion. 

Film  Disclosure  act  of  1992  Detailed 
Summary 

requirements 

All  materially  altered  films  must  be 
labelled. 

The  bill  only  requires  the  labeling  of  mate- 
rially altered  films. 

The  bill  does  not  prevent  materially  al- 
tered films  from  being  exhibited  in  their  al- 
tered form. 

The  bill  does  not  allow  the  artistic  authors 
to  have  their  names  removed  from  the  al- 
tered film. 

Label  shall  consist  of:  (1)  description  of 
material  alteration,  and  (2)  objection,  if  any, 
of  film's  principal  authors  to  the  alteration. 

"Descriptions  of  material  alteration"  are 
factual  only;  they  may  not  be  derogatory  or 
express  opinion  about  the  artistic  merits  of 
the  alteration. 

"Objection  of  film's  principal  authors" 
may  only  be  asserted  by:  principal  director, 
principal  screenwriter,  or  principal  cine- 
matographer  (if  film's  visual  images  are  ma- 
terially altered). 

"Material  alteration"  includes: 

colorlzation  of  black  and  white  films,  time 
compression  or  expansion  (speeding  up  or 
slowing  down  a  film),  (tanning  and  scanning 
(changing  the  movie's  dimension  and  per- 
spective to  nt  a  wide-screen  movie  into  the 
TV's  dimensions),  or  lexiconnlng  (alteration 
of  a  film's  soundtrack). 

"Material  alteration"  does  not  include: 
panning  and  scanning  performed  by  the  prin- 
cipal director,  insertions  of  commercial  mes- 
sages or  public  service  announcements  for 
television,  television  editing  to  comply  with 
Federal  Communications  Commission  rules 
(i.e.,  editing  to  remove  obscene  material 
flrom  TV  broadcasts),  or  legitimate  film  pres- 
ervation or  restoration  activities. 

PROCESS  FOR  determining  OBJECTION  OF 
film's  AR-nSTlC  AL'THORS 

Person  or  entity  which  materially  alters 
the  film  must  contact  the  professional  guild 
representing  the  film's  artistic  authors. 


Professional  guild  must  contact  artistic 
authors,  to  determine  whether  there  would 
be  objection  to  the  material  alteration  pro- 
posed. 

If  professional  guild  or  artistic  authors  do 
not  respond  within  time  periods  described 
below,  then  altered  nim  may  be  released 
with  a  label  describing  only  the  nature  of  the 
material  alteration. 

TIME  LOUTS 

Director's,  Screenwriter's,  or  Clnematog- 
rapher's  guild  must  provide  film  studio  (or 
other  material  alterer)  with  name  and  ad- 
dress of  film  authors  within  30  days  of  re- 
quest. 

Film  author  must  respond  with  objection, 
if  any,  to  material  alteration,  within  30  days 
of  notification. 

PERSONS  OR  ENTITIES  COVERED 

Any  person  who  materially  alters  a  film 
and  then  acts  as  a  wholesale  distributor  of 
the  altered  version  must  comply  with  both 
the  notification  and  labeling  requirements. 

Film  studios  and  television  networks  are 
examples  of  the  above. 

Any  person  who  exhibits  a  materially  al- 
tered nim  must  affix  and  display  the  label 
required  by  this  bill. 

Independent  television  .stations  and  cable 
systems  are  examples  of  the  above. 

Persons  and  films  not  covered:  retail  video 
outlets  (they  need  only  display  the  label  af- 
fixed by  the  entity  that  altered  the  film), 
films  distributed  at  the  retail  outlet  level 
before  180  days  after  the  date  of  enactment 
of  this  bill. 

FILM  IN"TEREST8  COVERED 

Only  materially  altered  films  and  the 
packaging  of  such  films  must  contain  labels. 

Film  advertising  and  promotional  mate- 
rials are  not  covered  by  this  bill. 

REMEDIES 
Trademark  Act  remedies  are  available 
against  persons  violating  the  labeling  re- 
quirements: injunctions  (against  further  dis- 
tribution of  the  non-labelled  film),  damages 
to  the  film  authors,  costs  of  the  litigation 
brought  by  the  injured  film  author,  and  re- 
call of  non-labelled  films  released  onto  the 
market. 

WAIVER  OF  RIGHTS 

Film  authors  may  not  receive  more  than  Si 
as  consideration  for  their  agreement  to 
waive  the  right  to  object  to  a  film  studio  ma- 
terially altering  their  film. 

This  requirement  ensures  that  a  Aim's  au- 
thors do  not  use  the  rights  created  by  this 
bill  simply  as  leverage  to  receive  a  larger 
compensation  from  the  studio  or  other  en- 
tity which  employs  them. 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Rockefeller): 
S.  2257.  A  bill  to  amend  the  Social  Se- 
curity Act  to  extend  the  terms  of  serv- 
ice of  the  members  of  the  National 
Commission  on  Children,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

TERMS  OF  SERVICE  OF  MEMBERS  OF  "THE 
NATIONAL  COMMISSION  ON  CHILDREN 

•  Mr.  BENTSEN.  Mr.  President,  today 
I  am  Introducing  legislation,  cospon- 
sored  by  Senator  Rockefeller,  that 
will  extend  the  appointment  of  the 
members  of  the  National  Commission 
on  Children.  The  extension  is  provided 
to  give  the  Commission  the  time  to  fin- 
ish the  work  of  fully  disseminating  the 
valuable  Information  gathered  during 
their  intensive,  2'»4-year  study. 
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In  1987,  I  authored  legislation  to  es- 
tablish this  Commission  because  I  be- 
lieve it  was  time  for  our  country  to  de- 
velop a  bipartisan  strateg-y  to  address 
the  needs  of  our  children.  Children 
don't  vote.  Study  after  study  has 
shown  that,  compared  to  other  age  co- 
horts, they  are  the  poorest  group  in  our 
society.  But  our  future  rests  with 
them,  and  our  Nation  must  act  to  meet 
the  needs  of  our  children  and  their 
families. 

The  Commission  has  worked  dili- 
gently to  research  the  issues  facing  to- 
day's families.  I  joined  the  chairman  of 
the  Commission,  Senator  Rocke- 
feller, and  other  Commission  mem- 
bers for  a  visit  to  San  Antonio,  TX,  in 
November  1989  to  learn  more  about  the 
importance  of  early  childhood  develop- 
ment and  school  readiness.  This  was 
just  one  of  many  site  visits  across  the 
country  in  which  Commission  members 
spoke  with  children,  parents,  teachers, 
health  care  professionals,  and  others 
who  work  daily  to  meet  the  needs  of 
American  children  and  their  families. 

Despite  the  complexity  of  the  issues 
involved  and  the  wide  range  of  views 
represented  by  Commission  members, 
last  June  the  National  Commission  on 
Children  unanimously  adopted  a  strong 
report  that  outlines  ways  our  Nation 
can  address  the  needs  of  children  and 
families.  This  bold  report  offers  a  use- 
ful outline,  but  the  Commission  still 
has  important  work  to  do  in  dissemi- 
nating its  valuable  data  and  findings  to 
the  American  public. 

Mr.  President,  the  legislation  I  am 
introducing  today  simply  extends  the 
appointments  of  commissioners 
through  December  31,  1992,  so  that  they 
can  follow  through  completely  on  their 
mandate.  No  additional  funding  would 
be  necessary,  as  the  funds  needed  to 
support  the  continuing  operation  of  the 
Commission  have  already  been  pro- 
vided by  the  fiscal  year  1992  Labor-HHS 
appropriation  enacted  last  year. 

The  Commission  has  made  a  major 
contribution  to  public  awareness  and 
to  the  debate  about  the  needs  of  Ameri- 
ca's children  and  families  Our  bill  will 
make  the  technical  changes  needed  to 
ensure  that  the  Commission  will  con- 
tinue to  the  end  of  this  year  and  com- 
plete the  official  work  that  is  needed  to 
fulfill  its  mandate.  It  is  my  hope  that 
the  Commission's  spirit  of  bipartisan 
consensus  and  commitment  to  children 
will  encourage  the  administration,  the 
Congress,  and  the  i)eople  of  America  to 
work  together  to  address  the  many  is- 
sues important  to  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  2257  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2257 

Be  it  enacted  by  the  Senate  and  House  of  Ren- 
TBsentatives  of  the  United  States  of  America  in 
Congress  assembled. 


SECTION    1.   NATIONAL   COMMISSION   ON   CHIL- 
DREN. 

(a)  AMENDMENT  TO  SOCIAL  SECURITi'  ACT.— 

Section  1139(e)(lMA)  of  the  Social  Security 
Act  (42  U.S.C.  1320b-9(eHl)(A))  Is  amended  by 
strlkinsr  out  "for  terms  ending  on  March  31. 
1991"  and  inserting  in  lieu  thereof  "for  terms 
ending  on  December  31.  1992". 

(b)  AUTHORrrv.— Notwithstanding  any 
other  provision  of  law.  the  National  Commis- 
sion on  Children  shall  terminate  on  Decem- 
ber 31,  1992.  The  Commission  shall  retain  the 
authority  provided  to  such  Commission  on 
the  date  of  enactment  of  section  U39  of  the 
Social  Security  Act  (42  U.S.C.  1320b-9)  until 
December  31.  1992.  The  Executive  Director 
and  staff  of  such  Commission  shall  have  a 
reasonable  period  of  time,  not  to  extend  be- 
yond March  31,  1993.  to  conduct  those  activi- 
ties that  have  been  determined  by  the  Chair- 
man of  the  Commission  to  be  required  to 
close  down  the  operations  of  the  Commis- 
sion.* 

•  Mr.  ROCKEFELLER.  Mr.  President. 
I  am  proud  to  cosponsor  Senator  Bent- 
sen's  bill  to  extend  the  appointments 
of  the  members  of  the  National  Com- 
mission on  Children. 

Senator  Bentsen  has  been  an  ex- 
traordinary advocate  for  children  and 
families.  His  vision  in  establishing  the 
Commission  has  enabled  us  to  thor- 
oughly research  the  problems  facing 
children  and  develop  a  bipartisan  re- 
port on  ways  to  address  the  needs  of 
families.  I  am  truly  proud  of  our  ef- 
forts, and  believe  that  the  consensus 
that  emerged  in  our  final  report  will 
provide  the  foundation  we  need  to  push 
forward  on  a  bold  agenda  for  children. 

Our  final  report  was  published  in 
June  1990,  but  the  Commission  still  has 
work  to  do  in  order  to  complete  its 
original  mandate  to  assess  the  status 
of  children,  and  move  forward  on  pro- 
posals to  address  their  needs  through 
public-  and  private-sector  programs. 

In  this  final  phase,  the  Commission 
has  five  basic  objectives.  First,  I  am 
committed  to  increase  public  con- 
sciousness of  the  problems  facing 
American  children  and  families  and  so- 
ciety's shared  responsibility  for  solving 
them.  Next,  the  Commission  is  devel- 
oping a  bold  plan  to  inform  public-  and 
private-sector  decisionmakers  at  all 
levels. 

Our  third  step  will  be  to  translate 
the  Commission's  recommendations 
into  specific  strategic  steps  for  imple- 
mentation at  the  Federal,  State,  and 
community  level.  Next,  it  will  be  es- 
sential to  build  a  strong  base  of  sup- 
port in  all  sectors  of  society  for  taking 
necessary  steps  to  improve  the  health 
and  well-being  of  our  Nation's  children. 
Finally,  the  Commission  will  also  mon- 
itor progress. 

In  order  to  take  advantage  of  the 
strong  bipartisan  recommendations 
and  publish  our  additional  research, 
the  Commission  needs  to  continue  its 
work  this  year. 

I  am  grateful  for  Senator  Bentsen'S 
original  leadership  in  establishing  the 
Commission  and  his  continued  support 
for  its  mission.* 


February  25,  1992 

By     Mr.     MITCHELL     (for     Mr. 
KERREY,  for  himself,  Mr.  Ken- 
nedy, and  Mr.  Daschle): 
S.  2258.  A  bill  to  esUblish  an  Edu- 
cation Capital  Fund  to  assist  local  sys- 
tematic   reform    initiatives,    and    for 
other  purposes;  to  the  Committee  on 
Finance. 

EDUCATION  CAPITAL  FUND  ACT  OF  1992 

•  Mr.  KERREY.  Mr.  President,  today,  I 
am  introducing  the  Education  Capital 
Fund  Act  of  1992.  This  legislation  cre- 
ates a  new  Federal  partner  in  edu- 
cation, one  that  is  willing  and  able  to 
work  directly  with  schools  and  school 
districts  that  are  committed  to  under- 
taking systemic  reform.  I  ask  unani- 
mous consent  that  a  summary  and  the 
full  text  of  the  legislation  be  printed 
following  my  prepared  remarks. 

This  legislation  harnesses  the  ideas 
and  energies  of  local  educators,  par- 
ents, students,  community,  and  busi- 
ness leaders  to  restructure  our  Na- 
tions  educational  system.  Although 
our  schools  face  difficulties,  we  should 
not  lose  sight  of  the  fact  that  through- 
out the  country  there  are  tremen- 
dously successful  experiments  already 
occurring.  We  need  to  encourage  and 
support  these  promising  reforms  be- 
cause their  success  will  trigger  a  revo- 
lution in  our  schools  so  that  our  chil- 
dren will  have  the  skills  necessary  to 
compete  in  the  coming  century. 

This  legislation  creates  a  venture 
capital  corporation  for  America's 
schools.  Its  five-person  Board  of  Direc- 
tors will  seek  out  opportunities  to  le- 
verage a  Federal  investment  in  local 
initiatives.  The  Board  will  normally 
provide  up  to  75  percent  of  the  assist- 
ance directly  to  local  entities. 

A  local  school  or  school  district 
would  enter  into  a  3-  to  10-year  per- 
formance-based contract  with  the 
Board,  which  would  link  annual  pay- 
ments to  the  entity's  progress  in  carry- 
ing out  the  terms  of  the  contract,  in- 
cluding increasing  student  achieve- 
ment. 

The  Board  would  also  be  authorized 
to  enter  into  contracts  with  up  to  five 
States  who  are  willing  to  commit  to  a 
statewide  systemic  reform  initiative. 

The  Education  Capital  Fund  Board 
would  be  an  independent  agency  com- 
posed of  two  education  experts,  includ- 
ing one  who  is  active  at  the  local  level, 
two  business  leaders  involved  in  edu- 
cational reform,  and  the  Secretary  of 
Education.  The  Board  would  admin- 
ister a  SI  billion  dedicated  trust  fund 
raised  through  a  modest  0.15-percent 
increase  in  the  corporate  tax  rate.  The 
tax  will  be  eliminated  once  the  fund 
reaches  $1  billion.  The  Board  will  use 
the  interest  on  the  fund  to  invest  in 
our  schools. 

There  are  three  guiding  principles  to 
this  proposal: 

First,  successful  reform  comes  from 
below.  School  reform  will  only  succeed 
if  it  originates  at  the  local  level  and 
has  a  base  of  supixirt  and  leadership  to 


February  25,  1992 


CONGRESSIONAL  RECORD— SENATE 


3297 


sustain  it  over  time.  Top-down  direc- 
tives simply  will  not  work.  Federal  or 
State  bureaucracies  are  not  flexible 
enough  to  respond  to  the  needs  of  our 
country's  83,000  public  schools.  We  need 
to  abandon  our  reliance  on  the  top- 
down  factory-style  model  of  education 
that  has  dominated  public  education 
for  the  last  century.  We  need  to 
unleash  the  knowledge,  experience,  and 
commitment  of  local  teachers,  parents, 
students,  community,  and  business 
leaders.  We  need  to  recognize  that 
teachers,  if  given  a  greater  role  in  deci- 
sionmaking, will  help  transform  how 
our  children  are  taught  and  how  our 
children  learn.  We  need  to  reconnect 
the  family  and  the  school.  The  current 
gulf  between  the  school  and  the  family 
is  simply  too  great.  Education  has  been 
structured  for  the  needs  of  bureau- 
crats, not  for  the  needs  of  the  child. 
The  time  has  come  to  reclaim  edu- 
cation for  the  child,  the  family,  and  de- 
mocracy. 

Second,  there  is  no  single  blueprint 
for  successful  reform.  Even  though 
Federal  and  State  Government  have 
often  exercised  enormous  influence  in 
education,  the  primary  educational  po- 
litical unit  in  our  country  has  been  the 
local  school  board.  These  16,000  boards 
reflect  the  diversity  and  richness  of 
their  local  schools.  Each  locality  has 
its  particular  strengths  and  weak- 
nesses. There  is  no  one  particular  solu- 
tion to  restructuring  our  schools. 
There  are  many  good  ideas,  but  the 
particular  combination  of  measures 
will  need  to  respond  to  the  specific 
local  problems  and  will  need  to  draw  on 
the  strengths  of  that  community. 

The  most  outstanding  practitioner  of 
this  approach  is  Dr.  Ted  Sizer,  founder 
of  the  Coalition  of  Essential  Schools 
and  professor  at  Brown  University.  Dr. 
Sizer  writes: 

No  two  good  schools  are  ever  quite  alike. 
No  good  school  is  exactly  the  same  from  one 
year  to  the  next.  Oood  schools  sensitively  re- 
flect their  communities,  both  the  students 
and  teachers  with  the  school  building,  and 
the  wider  neighborhood  it  serves.  A  good 
school  respectfully  accommodates  the  best 
of  its  neighborhood,  not  abjectly— playing 
whatever  tune  any  particular  special  inter- 
est group  might  demand— but  sensibly,  bal- 
ancing the  claims  of  national  values  with 
those  of  the  Immediate  community. 

A  good  school  is  the  special  creation  of  its 
own  faculty— its  teachers,  counselors,  and 
administrators.  These  are  its  "permanent" 
folk.  A  school  has  character  If  its  key  fac- 
ulty— Its  Senators — feel  collective  respon- 
sibility for  It,  take  its  standards  and  its 
style  seriously  and  protect  its  reputation." 

My  plan  seeks  to  provide  venture 
capital  to  communities  that  are  will- 
ing to  challenge  themselves  and  com- 
mit themselves  to  working  over  the 
long  term  to  improve  their  schools,  and 
in  time,  their  communities. 

Third,  in  order  to  be  successful,  re- 
form must  be  systemic.  Incre- 
mentalism,  ad  hoc,  and  uncoordinated 
are  apt  terms  to  describe  most  of  the 
reforms  that  have  been  tried  out  on  our 


schools.  All  too  often  we  have  became 
bogrged  down  in  a  "project  mentality" 
without  eriving  enough  thought  to  the 
limits  of  the  structures  within  which 
our  schools  operate.  Edward  Fiske,  in 
writing  about  the  failure  of  the  reforms 
kicked  off  by  "A  Nation  of  Risk,"  com- 
ments that: 

The  reforms  inspired  by  "A  Nation  at 
Risk"  contained  no  new  ideas!  They  called 
for  more  of  the  same:  more  core  academic 
courses,  more  standardized  tests,  a  longer 
school  year,  more  money  for  teachers.  By 
the  end  of  the  19e0'8  it  was  evident  that  the 
existing:  system  of  public  education  had  been 
pushed  to  its  limits  and  that  more  of  the 
same  would  not  make  any  difference. 

Reform  only  has  a  chance  of  succeed- 
ing if  our  strategy  is  a  coordinated  ef- 
fort that  seeks  to  undermine  the  struc- 
tural barriers  that  impede  the  recast- 
ing of  our  public  education  system  to 
better  address  the  needs  of  life  in  the 
21st  century. 

This  reform  will  need  to  be  systemic 
reform.  My  thinking  on  this  matter 
has  been  influenced  by  the  work  of 
David  Hombeck,  who  developed  a  se- 
ries of  components  that  are  needed  to 
provoke  the  type  of  systemic  change  I 
believe  is  necessary  to  reform  our  edu- 
cational system.  Systemic  reform  must 
be  committed  to  a  number  of  beliefs  or 
assumptions: 

All  students  can  learn  at  signifi- 
cantly higher  levels; 

The  goals  of  a  school  apply  to  all  stu- 
dents; 

Teaching  and  learning  should  be  per- 
sonalized to  the  maximum  feasible  ex- 
tent; 

Education  must  be  performance-  or 
outcome-based; 

Assessment  strategies  must  be  as 
strong  and  rich  as  the  outcomes; 

School  staff  must  have  a  major  role 
in  decisionmaking; 

Major  emphasis  on  staff  development 
is  essential; 

A  high-quality  pre-kindergarten  pro- 
gram is  essential; 

The  needs  of  the  whole  child  must  be 
considered  and  addressed; 

Technology  can  play  a  meaningful 
role  in  raising  student  and  teacher  pro- 
ductivity. 

Merely  adjusting  one  element  will 
not  work.  Real  change  will  only  occur 
once  we  address  this  broad  range  of 
components. 

The  impetus  for  this  legislation 
comes  from  my  conversations  with  par- 
ents, students,  teachers,  administra- 
tors, counselors,  probation  officers,  and 
others  who  have  expressed  a  sense  of 
urgency  about  children  and  their  fu- 
ture. I  have  heard  their  words  and  this 
legislation  begins  to  address  their  con- 
cerns. It  allows  the  local  community  to 
formulate  their  ideas  into  a  plan  and 
offers  a  Federal  partner  that  will  help 
them  realize  their  goals. 

The  Education  Capital  Fund  wil'  en- 
able us  to  respond  quickly  and  effi- 
ciently to  the  desires  and  needs  of  par- 
ents, teachers,  and  community  leaders 


who  are  working  at  the  local  level  to 
fashion  specific  educational  programs 
for  their  children. 

The  conmiitment  and  know-how  is 
there.  I  have  met  remarkable  individ- 
uals working  in  the  most  trying  cir- 
cumstances who  are  succeeding  despite 
the  system.  I  want  to  harness  their  op- 
timism and  wisdom  to  bring  about  a 
revolution  in  education.  We  cannot  be 
afiraid  to  challenge  our  orthodoxies.  We 
will  need  to  challenge  entrenched  in- 
terests and  bureaucracies.  We  will  need 
to  bring  an  experimental  attitude  and 
we  will  need  to  demand  quality  and 
performance  from  every  school  and 
every  student: 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2258 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Education 
Capita]  Fund  Act  of  1992  ". 

SEC.  a  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  In  light  of  the  economic  challenges  in 
the  coming  decades,  it  is  vital  that  the  Unit- 
ed States  take  far-reaching  steps  to  rethink 
and  redesign  its  educational  system: 

(2)  numerous  measures  have  been  sug- 
gested to  strengthen  and  Improve  the  edu- 
cational system; 

(3)  the  scope  of  the  problems  conftanting 
the  16,000  school  districts  and  83.000  public 
schools  within  the  United  States  precludes 
any  single  solution: 

(4)  because  of  the  fundamental  importance 
of  local  participation  to  the  success  of  edu- 
cational reform  undertakings,  any  redesign 
initiative  must  encourage,  reward,  and  sus- 
tain local  initiatives: 

(5)  school  reform  efforts  will  only  be  suc- 
cessful if  students,  parents,  and  business  and 
community  leaders  work  together  with 
teachers  and  school  administrators  in  order 
to  Improve  education; 

(6)  the  success  of  a  school  reform  depends 
on  the  reform  being  a  systemic  reform; 

(7)  any  systemic  reform  effort  should  be 
committed  to  a  number  of  assumptions  or 
beliefs,  including  assumptions  and  beliefs 
that— 

(A)  all  students  can  learn  at  significantly 
higher  levels: 

(B)  the  goals  of  a  school  apply  to  all  stu- 
dents: 

(C)  teaching  and  learning  should  be  person- 
alized to  the  maximum  feasible  extent; 

(D)  education  must  be  performance-  or  out- 
come-based; 

(E)  assessment  strategies  must  be  as 
strong  and  rich  as  the  outcomes; 

(F)  school  staff  must  have  a  major  role  in 
decision-making; 

(G)  major  emphasis  on  staff  development  is 
essential; 

(H)  a  high-quality  pre-kindergarten  pro- 
gram is  essential: 

(I)  the  needs  of  the  whole  child  need  to  be 
considered  and  addressed;  and 

(K)  technology  can  play  a  meaningful  role 
in  raising  student  and  teacher  productivity: 

(8)  because  education  is  a  national  concern, 
the  Federal  Government  should  be  a  leading 
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cat&lyat  in  encouraging  State  and  local  com- 
manity  efforts  to  strengthen  and  improve 
the  education  of  our  children; 

(9)  In  order  for  the  Federal  Government  to 
become  a  successful  partner  in  local  reform 
efforts,  the  Federal  Government  must  rede- 
fine the  traditional  means  of  providing  edu- 
cational assistance;  and 

(10)  in  order  for  the  Federal  Government  to 
respond  to  the  needs  of  local  reform  efforts, 
it  is  vital  that  the  Federal  Governments 

(A)  provide  assistance  through  a  flexible 
mechanism  that  ensures  accountability;  and 

(B)  possess  the  means  to  contract  directly 
with  local  school  entitles. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are  to — 

(1)  establish  an  Education  Capital  Fund; 

(2)  provide  significant  Federal  assistance 
through  the  Fund  to  local  educational  agen- 
cies, consortia  of  the  agencies,  and  nonprofit 
organizations  as  an  impetus  for  systemic 
educational  reforms  based  within  the  local 
community; 

(3)  provide  significant  Federal  assistance 
to  up  to  Ave  States  that  agree  to  undertake 
a  statewide  systemic  education  initiative: 
and 

(4)  contract  directly  with  the  States,  agen- 
cies, consortia,  and  organizations  through 
the  Fund  to— 

(A)  develop  and  implement  systemic  re- 
form initiatives  that  focus  on  efforts  to  rede- 
sign schools  so  that  the  schools  meet  the 
needs  of  all  children;  and 

(B)  establish  changes  and  alignment  of  sets 
of  policies  that  address  critical  issues  facing 
education,  including  access,  accountability. 
governance,  curriculum,  instruction,  tech- 
nology, assessment,  finance,  and  resource  de- 
velopment. 

SEC.  S.  OEFINrnONS. 

As  used  in  this  Act: 

(1)  Board.— The  term  "Board"  means  the 
Ekiucation  Capital  Fund  Board  established  in 
section  4(a). 

(2)  Fund.— The  term  "Fund"  means  the 
Education  Capital  Fund  established  in  sec- 
tion 9511  of  the  Internal  Revenue  Code  of 
1966,  as  added  by  section  15. 

(3)  Systemic  reform  initiative.— The  term 
"systemic  reform  initiative"  means  one  of  a 
range  of  measures,  including  initiatives  de- 
scribed in  section  6(b),  that  are  based  on  the 
assumptions  and  beliefs  described  in  sub- 
paragraphs (A)  through  (K)  of  section  2(a)(7). 

SEC.  4.  EDUCATION  CAPITAL  FUND  BOARD. 

(a)  In  General.— There  is  established  as  an 
independent  agency  an  Education  Capital 
Fund  Board. 

(b)  COMPoamoN.— The  Board  shall  be  com- 
posed of— 

(1)  the  Secretary  of  Education;  and 

(2)  four  members,  no  more  than  two  of 
whom  shall  be  fi^m  the  same  political  party. 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  including— 

(A)  two  individuals  with  experience  with 
systemic  reform  initiatives,  selected  from 
among— 

(1)  individuals  with  experience  in  venture 
capital  investment;  or 
(ii)  prominent  corporate  officials; 

(B)  one  individual  with  widely  recognized 
experience  in  the  field  of  education:  and 

(C)  one  individual  selected  from  among 
local  teachers,  local  school  district  officials. 
or  other  local  education  officials. 

(c)  Vacancies.— The  President  shall  fill 
any  vacancy  in  the  membership  of  the  Board 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Board. 


(d)  Term.— 

(1)  In  oeneral. — Except  as  provided  in 
paragraphs  (2)  and  (3).  the  President  shall  ap- 
point each  appointed  member  of  the  Board 
for  a  term  of  3  years. 

(2)  Original  members.— The  President 
shall  appoint  two  of  the  members  first  ap- 
pointed to  the  Board  for  a  term  of  3  years, 
and  two  for  a  term  of  4  years.  The  President 
shall  have  discretion  to  determine  which  po- 
sitions shall  be  filled  for  each  term. 

(3)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 

(4)  Reappointment— The  President  may 
reappoint  an  appointed  member  of  the  Board 
for  a  second  term  in  the  same  manner  as  the 
origrinal  appointment. 

(e)  President  and  Vice  President.- The 
Board  shall  select  a  President  and  a  Vice 
President  from  among  the  members  of  the 
Board. 

(f)  Compensation.— Members  of  the  Board. 
with  the  exception  of  the  Secretary  of  Edu- 
cation, shall  be  compensated  at  a  level  com- 
parable to  level  n  of  the  Executive  Schedule, 
in  accordance  with  section  5313  of  title  5, 
United  States  Code. 

SEC.  5.  STAFF  OF  BOARD. 

(a)  Executive  Director.— 

(1)  appointment.— The  Board  shall  appoint 
an  Executive  Director.  No  individual  may 
serve  as  Eicecutlve  Director  for  more  than  8 
years.  The  Elxecutive  Director  shall  serve  at 
the  pleasure  of  the  Board. 

(2)  Responsibilities.— The  Director  shall— 

(A)  advise  the  Board  about  developments 
in  education  that  merit  the  attention  of  the 
Board: 

(B)  identify  promising  systemic  reform  ini- 
tiatives; 

(C)  consult  with  the  Board  on  priorities  for 
providing  funding  for  systemic  reform  initia- 
tives: 

(D)  design  an  application  process  for  enti- 
ties seeking  funding  for  the  initiatives: 

(E)  establish  a  referral  network,  as  de- 
scribed in  section  9.  to  provide  technical  as- 
sistance to  entities; 

(F)  monitor  initiatives  that  receive  fund- 
ing under  this  Act,  and  administer  reviews  of 
the  Initiatives,  under  section  10; 

(G)  disseminate  the  results  of  the  reviews; 
(H)    prepare    annual    reports    to    Congress 

under  section  13:  and 
(I)  coordinate  the  work  of  the  Fund. 

(b)  Chief  Financial  Officer.— 

(1)  appointment.— The  Board  shall  appoint 
a  Chief  Financial  Officer  for  a  6-year  term. 
The  Chief  Financial  Officer  shall  serve  at  the 
pleasure  of  the  Board. 

(2)  Responsibilities.— The  Chief  Financial 
Officer  shall  oversee  all  financial  trans- 
actions involving  the  Fund  and  ensure  the 
continued  financial  viability  of  the  Fund. 

(c)  General  Counsel.— 

(1)  Appointment.— The  Board  shall  appoint 
a  General  Counsel  for  a  6-year  term.  The 
General  Counsel  shall  serve  at  the  pleasure 
of  the  Board. 

(2)  Responsibilities.- The  General  Counsel 
shall  serve  as  the  legal  advisor  of  the  Board. 

(d)  Staff.— The  Board  shall  employ  such 
staff  as  the  Board  may  determine  necessary 
to  administer  the  Fund. 

(e)  Applicability  of  Civil  Service  Provi- 
sions.— The  Executive  Director.  Chief  Finan- 
cial Officer,  General  Counsel,  and  staff  of  the 
Board  may  be  appointed  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service  and  be  compensated  without  regard 
to   the   provisions   of  chapter  51.    and   sub- 


chapter in  of  chapter  53  of  title  5  relating  to 
classification  and  Oeneral  Schedule  pay 
rates,  except  that  no  Individual  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Sched- 
ule, in  accordance  with  section  5316  of  title 
V,  United  States  Code. 
(f)  Advisory  Board — 

(1)  Appointment.— The  Board  shall  estab- 
lish an  Advisory  Board,  which  shall  serve  on 
a  part-time  basis.  Members  shall  be  ap- 
pointed by  the  Board  and  serve  at  the  pleas- 
ure of  the  Board.  The  Advisory  Panel  shall 
be  composed  of  seven  members,  at  least 
three  of  whom  shall  be  selected  f^-om  among 
local  teachers,  local  school  district  officials, 
or  other  individuals  active  in  systemic  re- 
form initiatives  at  the  local  and  State  level. 

(2)  RESPONSiBiLrriES.— The  Advisory  Board 
shall  work  with  the  Board  and  Executive  Di- 
rector to  identify  essential  components  of 
successful  schools,  school  districts,  and  sys- 
temic reform  Initiatives,  and  on  the  basis  of 
the  identification  process  establish  annual 
funding  priorities  for  the  Board. 

SEC.    &    SYSTEMIC    REFORM     INTnATIVE    CON- 
TRACTS. 

(a)  Establishment —The  Board  may  enter 
into  contracts  with  eligible  entities  to  pay 
for  the  Federal  share  of  the  costs  of  carrying 
out  systemic  reform  initiatives. 

(b)  USE  OF  Funds.— Eligible  entitles  may 
use  funds  awarded  under  subsection  (a)  for 
the  planning,  implementation,  expansion,  or 
replication  of  systemic  reform  initiatives, 
that  include  among  the  components  of  the 
initiatives — 

(1)  school-based  management  and  shared 
decisionmaking  reforms: 

(2)(A)  programs  that  increase  parent  and 
community  involvement  in  the  schools:  and 

(B)  other  activities  designed  to  enhance  pa- 
rental encouragement  of  student  learning; 

(3)  coordinated  efforts  and  partnerships 
with  business,  institutions  of  higher  edu- 
cation, and  other  entities; 

(4)  programs  to  train  teachers,  principals, 
school  board  members,  parents,  and  other  in- 
dividuals Involved  in  a  redesigning  program: 

(5)  efforts  to  improve,  reform,  and 
strengthen  curricula,  especially  efforts  to— 

(A)  enhance  critical  thinking  skills;  and 

(B)  coordinate  services  across  grade  levels: 

(6)  programs  of  cooperative  learning; 

(7)  models  of  alternative  student  assign- 
ment to  schools  and  within  schools; 

(8)  efforts  to  acquire  and  improve  access  to 
education  technology,  including  distance 
learning  technologies; 

(9)  programs  of  interactive  learning 
through  technology: 

(10)  programs  to  establish  satellite  learn- 
ing centers; 

(11)  efforts  to  recruit  and  retain  qualified 
teachers,  including — 

(A)  programs  designed  to  enhance  the  pro- 
fessional status  and  satisfaction  of  teachers; 

(B)  alternative  routes  to  certification  for 
qualified  individuals  ftom  business,  the  mili- 
tary, and  other  Helds; 

(C)  efforts  to  recruit  and  retain  teachers  in 
critical  shortage  areas,  including  early 
childhood  teachers,  mathematics  and  science 
teachers,  and  special  education  and  bilingual 
teachers; 

(D)  Incentives  for  teachers  to  work  in 
Inner-city  schools;  and 

(E)  in-service  training  programs; 

(12)  programs  that  decrease  dropout  rates; 

(13)  programs  that  assist  at-risk  children; 

(14)  efforts  to  ensure  the  readiness  of  all 
children  for  school,  including — 

(A)  full  workday,  full  calendar-year  com- 
prehensive early  childhood  development  pro- 
grams; 


(B)  parenting  classes  and  parent  involve- 
ment activities;  and 

(C)  collaborative  efforts  with  health  and 
social  service  agencies  to  provide  com- 
prehensive services  and  to  facilitate  the 
transition  trom  home  to  school; 

(15)  innovative  summer  programs  to  assist 
at-risk  students: 

(16)  developmental  education  programs; 

(17)  efforts  to  Improve  problem-solving  and 
higher-order  thinking  skills  of  students; 

(18)  tutoring,  mentoring,  and  other  activi- 
ties to  improve  academic  achievement  of 
students  directly; 

(19)  programs  to  serve  homeless  children, 
children  affected  by  a  desegregation  plan, 
immigrants,  migrants,  or  other  highly  mo- 
bile populations,  even  if  such  children  do  not 
attend  a  school  assisted  under  this  section; 
and 

(20)  programs  that  focus  on  school  to  work 
transition  and  prepare  students  for  entry 
into  the  Job  force. 

(c)  Basis  for  contracts.— 

(1)  CoMPETmvE  basis— The  Board  shall 
enter  Into  contracts  under  subsection  (a)  on 
a  competitive  basis. 

(2)  Considerations.- In  entering  into  con- 
tracts to  fund  systemic  reform  initiatives 
under  subsection  (a),  the  Board  shall  con- 
sider— 

(A)  the  need  for  the  proposed  initiatives; 

(B)  the  plan  of  operation  and  plan  for  eval- 
uation of  the  initiatives: 

(C)  the  educational  value,  budget,  cost  ef- 
fectiveness, proposed  impact,  and  expected 
outcomes  of  the  initiatives;  and 

(D)  the  potential  transferability  of  the  Ini- 
tiatives to  other  settings. 

(3)  Priority. — In  entering  into  contracts 
under  subsection  (a),  the  Board  shall  enter 
Into  contracts  that  focus  on  systemic  reform 
Initiatives  to  redesign  schools  and  shall  give 
priority  to  proposals  that— 

(A)  address  critical  issues  facing  edu- 
cation, including  access,  accountability,  gov- 
ernance, curriculum,  instruction,  tech- 
nology, assessment,  finance,  and  resource  de- 
velopment, including  the  preparation,  cer- 
tification and  renewal  of  staff: 

(B)  benefit  students  or  schools  with  below 
average  academic  performances; 

(C)  benefit  schools  or  local  education  agen- 
cies serving  a  large  number  of  disadvantaged 
students; 

(D)  help  ensure  a  broad  geographic  dis- 
tribution of  initiatives  that  receive  funding, 
including  initiatives  in  rural,  urban,  and 
suburban  settings; 

(E)  have  demonstrated  a  broad-based  com- 
munity support  for  the  proposed  reforms  and 
have  the  potential  to  become  models  of  edu- 
cation redesigning:  and 

(F)  are  consistent  with  the  priorities  of  the 
Fund,  as  established  by  the  Board. 

(4)  Duration.— The  Board  may  enter  into 
contracts  under  subsection  (a)  for  periods  of 
ftom  3  to  10  years. 

(d)  APPLICATION.— To  be  eligible  to  obtain 
funding  under  this  section,  an  entity  shall 
submit  an  application  to  the  Board  at  such 
time,  in  such  manner,  and  including  such  in- 
formation as  the  Board  may  require.  At  a 
minimum,  each  application  shall  contain- 

(1)  a  proposal  containing  a  description  of 
the  systemic  reform  initiative  to  be  funded 
under  this  section; 

(2)  a  detailed  description  of  the  identified 
problems  that  are  to  be  addressed  by  the  pro- 
posal; 

(3)  a  plan  of  operation,  including  a  descrip- 
tion of  the  measures  the  entity  proposes  to 
undertake  in  order  to  address  the  problems; 

(4)  a  plan  for  evaluation  of  the  initiative, 
including  a  description  of  the  statistical  in- 


dicators and  other  criteria  to  be  used  to 
evaluate  the  progress  in  addressing  the  prob- 
lems, with  an  emphasis  on  authentic  assess- 
ment of  student  achievement; 

(5)  a  detailed  budget  for  each  year  of  pro- 
posed funding: 

(6)  Information  demonstrating  that  the  ap- 
plicant has  established  a  partnership  with 
teachers  and  parents,  and  has  consulted  with 
teachers  and  parents  in  developing  the  pro- 
posal; 

(7)  a  description  of  the  measures  the  local 
governing  entity,  school  agency,  or  private 
sector  will  undertake  to  successfully  com- 
plete the  Initiative  and  fulfill  a  local  com- 
mitment to  the  proposal; 

(8)  information  demonstrating  coordina- 
tion with  local  health  and  social  service 
agencies,  if  applicable; 

(9)  Information  demonstrating  the  degree 
of  community  support  for  the  proposal: 

(10)  information  demonstrating  private 
sector  involvement  in  the  initiative; 

(11)  a  description  of  the  ways  in  which  the 
plan  will  Improve  opportunities  for  student 
success  and  will  result  in  enhanced  student 
achievement: 

(12)  an  assurance  that  the  eligible  entity 
has  a  long-term,  indepth  commitment  to  the 
proposal: 

(13)  an  assurance  that  the  applicant  is  will- 
ing to  streamline  its  administrative  struc- 
ture in  order  to  cultivate  an  experimental 
setting  for  the  educational  reform;  and 

(14)  an  assurance,  which  may  consist  of  a 
commitment  to  raise  funds,  that  the  appli- 
cant will  obtain  the  non-Federal  share  of  the 
costs  of  carrying  out  the  Initiative. 

(e)  CONTRACTS.— 

(1)  NEGOTIATION.— The  Board  shall  nego- 
tiate any  contracts  described  in  subsection 
(a)  on  the  basis  of  the  information  contained 
in  the  applications  of  the  entitles. 

(2)  CONTENTS.— Any  contract  entered  into 
under  subsection  (a)  shall  specify— 

(A)  a  description  of  the  measures  the  en- 
tity proposes  to  undertake  to  carry  out  a 
systemic  reform  Initiative: 

(B)  a  description  of  the  measures  to  be 
used  to  evaluate  the  progress  made  by  the 
initiative; 

(C)  the  objective  criteria  to  be  met  each 
year  of  the  funding  term; 

(D)  the  consequences  should  those  criteria 
not  be  attained; 

(E)  a  bonus  system  should  the  progress 
achieved  by  the  entity  exceed  the  criteria: 
and 

(F)  a  detailed  budget  for  each  year  of  pro- 
posed funding. 

(3)  Renegotiation.- The  Board  may  re- 
negotiate contracts  entered  into  under  sub- 
section (a). 

(f)  Eligible  ENTrry.— Entitles  eligible  to 
enter  into  a  contract  under  this  section  shall 
Include — 

(Da  local  educational  agency,  as  defined 
in  section  1201(g)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  n41(g)); 

(2)  a  consortium  of  such  local  educational 
agencies; 

(3)(A)  such  a  local  educational  agency,  on 
behalf  of  a  particular  school   within   such , 
local  educational  agency:  or  * 

(B)  a  consortium  of  such  local  educational 
agencies,  on  behalf  of  a  consortia  of  particu- 
lar schools  in  such  local  educational  agen- 
cies: or 

(4)(A)  a  nonprofit  partnership  between  such 
a  local  educational  agency  and  a  local  col- 
lege or  university; 

(B)  an  area-wide  collaborative  partnership 
involving  a  private  sector  business  that  en- 
ters into  an  agreement  with  such  a  local  edu- 
cational agency;  or 


(C)  a  consortium  of  local  or  county  health 
and  social  service  agencies  in  conjunction 
with  a  local  educational  agency  or  other  en- 
tity described  in  paragraph  (1),  (2).  or  (3)  or 
subparagraph  (A)  or  (B). 

(g)  INFORMATION —The  Board  shall  widely 
disseminate  information  about  funding  of 
systemic  reform  initiatives. 

(h)  Federal  Share.— 

(1)  In  general.— The  Federal  share  of  the 
costs  of  carrying  out  systemic  reform  Initia- 
tives under  this  section  shall  be  up  to  75  per- 
cent. 

(2)  Increases.— The  Board  may  Increase 
the  Federal  share  on  a  specific  contract  if 
the  Board  determines  that  the  eligible  entity 
involved  In  the  contract  is  especially  deserv- 
ing of  assistance  and  Is  unable  to  pay  for  the 
non-Federal  share  of  the  costs  of  carrying 
out  the  Initiative  funded  under  the  contract. 

(1)  Non-Federal  Share.— The  non-Federal 
share  of  the  costs  of  carrying  out  systemic 
reform  initiatives  under  this  section  shall 
consist  of  a  cash  contribution. 

(j)  ADMINISTRATIVE  COSTS.- An  eligible  en- 
tity may  use  for  administrative  costs  not 
more  than  5  percent  of  funds  awarded  under 
subsection  (a)  for  a  fiscal  year. 

(k)  Appucation  to  Other  Fvtnding  Deci- 
sions.— 

(1)  Federal  funding  decisions.— In  mak- 
ing Federal  funding  decisions  for  other  pro- 
grams, the  head  of  a  Federal  agency  shall 
not  take  into  consideration  funding  under 
this  section,  except  to  the  extent  that  an  en- 
tity seeks  additional  funding  for  a  systemic 
reform  initiative  that  receives  funding  under 
this  section. 

(2)  State  funding  decisions.— In  order  for 
an  entity  in  a  State  to  be  eligible  to  receive 
funds  under  this  section,  the  State  shall  not 
make  funding  decisions  that  take  into  con- 
sideration funding  under  this  section,  except 
to  the  extent  that  an  entity  seeks  additional 
funding  for  an  systemic  reform  initiative 
that  receives  funding  under  this  section. 

SEC.    7.    STATE    SYSTEMIC    REFORM    INITIATIVE 
CONTRACTS. 

(a)  Use  of  Funds.- The  Board  may  enter 
into  contracts  with  five  Sutes  in  order  to 
pay  for  the  Federal  share  of— 

(1)  developing  and  implementing  systemic 
reform  initiatives  that  focus  on  systemic  ef- 
forts to  redesign  schools  so  that  the  schools 
meet  the  needs  of  all  children:  and 

(2)  establishing  changes  and  alignment  of 
sets  of  policies  that  address  critical  Issum 
facing  education.  Including  access,  account- 
ability, governance,  curriculum,  instruction, 
technology,  assessment,  finance,  and  re- 
source development. 

(b)  Basis  for  Contracts.— 

(1)  Competitive  basis.— The  Board  shall 
enter  into  the  contracts  under  subsection  (a) 
on  a  competitive  basis. 

(2)  Considerations.- In  entering  into  the 
contracts  under  subsection  (a),  the  Board 
shall  consider  the  factors  described  in  sec- 
tion 6(c)(2). 

(3)  Priority.- In  entering  into  contracts 
under  subsection  (a),  the  Board  shall  enter 
into  contracts  that  focus  on  systemic  reform 
initiatives  to  redesign  schools  and  shall  give 
priority  to  proposals  described  in  section 
6(c)(3). 

(4)  Duration— The  Board  may  enter  into 
contracts  under  subsection  (a)  for  periods  of 
(rom  3  to  10  years. 

(5)  Amount.— The  Board  is  authorised  to 
enter  into  contracts  for  up  to  $50,000,000  for 
each  of  the  five  States. 

(c)  application.— To  be  eligible  to  obtain 
funding  under  this  section,  the  Governor  of  a 
State,    in   consultation  with   the  top  edu- 
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cation  and  social  service  ofnclals.  shall  sab- 
mit  an  application  to  the  Board  at  such 
time,  in  such  manner,  and  including  such  in- 
formation as  the  Board  may  require.  At  a 
minimum,  each  State  application  shall  con- 
tain— 

(1)  a  proposal  containing  a  description  of 
the  systemic  reform  initiative  to  be  funded 
under  this  section: 

(2)  a  detailed  description  of  the  identified 
problems  that  are  to  be  addressed  by  the  pro- 
posal: 

(3)  a  description  of  measurable  objectives 
to  be  achieved  by  the  initiative  in  education, 
health,  social  services,  and  employment; 

(4)  a  plan  for  evaluation  of  the  initiative. 
including  a  description  of  the  statistical  in- 
dicators and  other  criteria  to  be  used  to 
evaluate  the  progress  in  addressing  the  prob- 
lems, with  an  emphasis  on  authentic  assess- 
ment of  student  achievement: 

(5)  a  detailed  budget  for  each  year  of  pro- 
posed funding: 

(6)  Information  demonstrating  that  the 
State  will  equalize  the  educational  funding 
of  the  State  and  that  the  Federal  funding 
provided  by  the  Fund  will  be  equalized: 

(7)  a  description  of  the  measures  that  the 
State  government  will  undertake  to  ensure 
that  there  will  be  a  broad  level  of  commu- 
nity support  for.  and  involvement  with,  the 
initiative  by  individuals  Involved  In  edu- 
cation. Including  parents,  teachers,  adminis- 
trators, and  business  and  community  lead- 
era. 

(8)  a  description  of  the  way  in  which  the 
initiative  will  improve  opportunities  for  stu- 
dent success  and  will  result  in  enhanced  stu- 
dent achievement: 

(9)  a  description  of  specific  steps  that  the 
State  will  undertake  to  streamline  the  ad- 
ministrative structure  of  the  State  in  order 
to  cultivate  an  experimental  setting  for  the 
educational  reform: 

(10)  a  description  of  the  way  in  which  edu- 
cation, health,  social  services  and  employ- 
ment delivery  systems  would  be  structurally 
connected  to  the  initiative:  and 

(11)  a  description  of  measures  to  ensure  ac- 
coantabillty,  which  measures  shall  include  a 
■ystem  of  rewards  and  penalties  for  out- 
ooinea. 

(d)  Contracts.— 

(1)  Negotiation.— The  Board  shall  nego- 
tiate and  enter  into  contracts  described  in 
nbaection  (a)  on  the  basis  of  the  Informa- 
tton  contained  in  the  applications  of  the 
SUtM. 

(J)  Contents.— A  contract  entered  into 
onder  subsection  (a)  shall  specify — 

(A)  the  methods  by  which  the  State  plans 
to  carry  out  the  initiative: 

(B)  the  objective  criteria  to  be  met  each 
year  of  the  funding  term  for  the  initiative: 

(C)  the  consequences  If  the  criteria  sire  not 
attained;  and 

(S)  a  bonus  system  if  the  progress  achieved 
tor  the  State  exceeds  the  criteria. 

O)  Rbneootiation.— The  Board  may  re- 
BBCoUate  contracts  entered  into  under  sub- 
■ectiOB  (a). 

(•)  FKOKBAL  share.— The  Federal  share  of 
ttaa  costs  of  carrying  out  systemic  reform 
Inltla.tl'ves  under  this  section  shall  be  SO  per- 
csat. 
■a  a  NOMnKaamNATioN. 

(a)  m  OmRAL.— Any  funding  provided 
'  a  contract  entered  into  under  this  Act 
ooostttate  Federal  financial  assistance 
Cor  pnrposaa  of  UUe  VI  of  the  Civil  Rights 
Act  or  UM  (43  U.S.C.  2000d  et  seq.).  title  DC 
of  the  BdacsUon  Amendments  of  1972  (20 
U.&C.  lan  et  seq.).  the  RehabiliUtlon  Act  of 
un  (V  U.S.C.  701  et  seq.).  and  the  Age  Dis- 


crimination  Act  of  1975  (42  U.S.C.   6101   et 
seq.). 

(b)  Nondiscrimination.- Any  individual 
with  responsibility  for  the  administration  of 
a  systemic  reform  initiative  that  receives 
funding  under  this  Act  sliall  not  discrimi- 
nate in  the  selection  of  participants  to  the 
initiative  on  the  basis  of  race,  religion, 
color,  national  origin,  sex.  age.  disability,  or 
political  affiliation. 

SEC.  t.  TECHNICAL  ASSISTANCE  REFERRAL  NET- 
WORK. 

(a)  Network.— The  Board  shall  cooperate 
with  regional  educational  laboratories  or 
other  appropriate  entities  to  establish  a 
technical  assistance  referral  network  to  as- 
sist entities  in  planning,  developing,  and  im- 
plementing proposals  for  systemic  reform 
initiatives  funded  under  this  Act. 

(b)  Membership.— The  Board  shall  ensure 
that  the  technical  assistance  referral  net- 
work described  in  subsection  (a)  includes 
members  of  the  business  and  education  com- 
munities. 

SEC.     10.     REVIEW    AND     MONITORING     PROCE- 
DURES. 

(a)  Review  and  Monitoring.— The  Board 
shall  establish  procedures  for  reviewing  and 
monitoring  contracts  entered  into  under  this 
Act.  The  procedures  may  not  include  any  re- 
view by  persons  other  than  the  Board. 

(b)  Contact.— The  staff  of  the  Board  shall 
have  quarterly  contact  with  each  entity  that 
enters  into  a  contract  with  the  Board  under 
the  Act. 

(c)  Enforcement.— The  Board  shall  pro- 
mulgate regulations  permitting  the  suspen- 
sion of  assistance  to  any  entity  that— 

(1)  fails  to  comply  with  the  procedures  for 
reviewing  and  monitoring  contracts  under 
subsection  (a):  or 

(2)  fails  to  comply  with  the  conditions  of 
the  contract  established- 

(A)  in  section  6(e).  in  the  case  of  a  contract 
entered  into  under  section  6:  or 

(B)  in  section  7(d).  in  the  case  of  a  contract 
entered  into  under  section  7. 

SEC.  11.  EVALUATION  AND  DISSEMINATION. 

(a)  Evaluation.— The  Board  shall  establish 
procedures  for  ongoing  evaluation  of  sys- 
temic reform  initiatives  funded  under  this 
Act.  The  Board  may  enter  into  contracts 
with  outside  entities,  including  the  Regional 
Education  Laboratories,  to  conduct  the  eval- 
uation. Not  more  than  2  percent  of  the  funds 
made  available  under  section  9511(c)(1)(B)  of 
the  Internal  Revenue  Code  of  1986  shall  be 
available  to  carry  out  the  evaluation. 

(b)  Dissemination.- The  Board  shall  estab- 
lish and  carry  out  procedures  to  ensure  that 
ideas  that  are  developed,  tested,  and  proved 
by  the  initiatives  as  tools  to  improve  the 
educational  system  of  the  Nation  are  widely 
disseminated  and  made  available  to  entities 
interested  in  strengthening  the  educational 
system. 

SEC  IS.  ANNUAL  REPORT. 

EUich  entity  that  enters  into  a  contract 
under  section  6  or  7  shall  annually  prepare 
and  submit  a  report  on  the  systemic  reform 
initiatives  carried  out  under  the  contract  to 
the  President  of  the  Board  in  such  manner 
and  containing  such  information  as  the 
President  by  regulation  requires.  At  a  mini- 
mum, the  report  shall  contain— 

(1)  a  description  of  the  measures  under- 
taken by  the  entity  during  the  year: 

(2)  a  description  of  the  extent  to  which  the 
initiatives  attained— 

(A)  in  the  case  of  initiatives  carried  out 
under  contracts  described  in  section  6,  the 
objective  criteria  described  in  section 
6(e)(2)(C):  and 

(B)  in  the  case  of  initiatives  carried  out 
under  contracts  described  in  section  7,  the 


objective     criteria     described     in     section 
7(d)(2)(B): 

(3)  a  description  of  the  measures  the  entity 
is  proposing  to  undertake  in  order  to  qualify 
for  additional  funding,  if  the  entity  has  not 
met  the  requirements  of  the  contract:  and 

(4)  if  applicable,  a  description  of  the  man- 
ner in  which  the  entity  incorporated  rec- 
ommended changes  suggested  by  the  Board 
during  the  previous  review. 

SEC.  IS.  REPORT  TO  CONGRESS. 

The  Board  shall  annually  prepare  and  sub- 
mit to  the  appropriate  committees  of  Con- 
gress a  report  that  contains  a  description  of 
the  systemic  reform  Initiatives  funded  under 
this  Act.  At  a  minimum,  the  report  shall 
contain— 

(1)  information  on  the  number  of  applica- 
tions to  conduct  initiatives  that  are  received 
and  reviewed,  and  the  disposition  of  applica- 
tions; 

(2)  information  on  the  financial  standing  of 
the  Fund,  indicating  initiatives  financed  and 
an  overall  view  of  projected  commitments 
made  during  the  year  in  which  the  report  is 
submitted  and  in  previous  years: 

(3)  information  on  the  proposed  annual  ad- 
ministrative budget  of  the  Board  for  the  fol- 
lowing year: 

(4)  an  evaluation  of  the  progress  and  direc- 
tion of  the  Fund:  and 

(5)  recommendations  for  legislative  reform 
regarding  the  operation  of  the  Fund. 

SEC.  14.  REGULATIONS  AND  POUCIES. 

(a)  Regulations.- The  Board  shall  estab- 
lish such  regulations  as  may  be  necessary  to 
carry  out  this  Act. 

(b)  Policies.— The  Board  shall  establish 
policies  to  carry  out  this  Act.  including  the 
establishment  of  priorities  to  be  used  in  the 
selection  of  entities  to  develop  and  evaluate 
systemic  reform  initiatives.  The  Board  shall 
annually  make  available  to  the  public  the 
funding  priorities  of  the  Board. 

SEC.  15.  EDUCATION  CAPITAL  FUND. 

(a)  Establishment.— Subchapter  A  of 
chapter  98  of  the  Internal  Revenue  Code  of 
1986  (relating  to  trust  fund  code)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
-SEC.  Mil.  EDUCATION  CAPITAL  FUND. 

■•(a)  Creation  of  Fund.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a 
fund  to  be  known  as  the  Education  Capital 
Fund  (referred  to  in  this  section  as  the 
•Fund'),  consisting  of  such  amounts  as  may 
be  appropriated  or  credited  to  the  Fund  as 
provided  in  this  section. 

"(b)  Transfers  to  Fund.— There  are  ap- 
propriated to  the  Fund  amounts  equivalent 
to  the  additional  revenues  received  in  the 
Treasury  as  the  result  of  the  amendments 
made  by  section  16  of  the  Education  Capital 
Fund  Act  of  1992. 

"(C)  EXPENDrrURES  — 

"(1)  Purposes.— Amounts  in  the  Fund  shall 
be  available,  to  the  extent  provided  in  appro- 
priation Acts,  for  the  purposes  of— 

"(A)  making  expenditures  under  section  6 
or  7  of  the  Education  Capital  Fund  Act  of 
1992:  and 

"(B)  paying  for  the  administrative  ex- 
penses of  the  Education  Capital  Fund  Board 
(referred  to  in  this  section  as  the  'Board'), 
established  in  section  4  of  the  Education 
Capital  Fund  Act  of  1992. 

"(2)  Payments  based  on  estimates.- Pay- 
ments under  paragraph  (1)  shall  be  made  on 
the  basis  of  estimates  by  the  President  of  the 
Board.  Proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  in  excess  of  or  less 
than  the  amounts  required  to  be  transferred. 


"(3)  LlMfT  on  administrative   EXPENSES.- 

Not  more  than  5  percent  of  the  funds  made 
available  under  paragraph  (1)  shall  be  avail- 
able for  the  purposes  described  in  subpara- 
graph (B)  of  the  paragraph.  ". 

(b)  Conforming  Amendment.— Subchapter 
A  of  chapter  98  of  the  Internal  Revenue  Code 
of  1986  is  amended  in  the  table  of  sections  by 
adding  at  the  end  the  following  new  item: 

"Sec.  9511.  Education  Capital  Fund  Board.". 
SEC.  I&  INCREASE  IN  CORPORATE  TAX  RATE. 

(a)  In  General.— Subsection  (b)  of  section 
11  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  tax  imposed  on  corporations)  is 
amended  by  striking  "34  percent"  each  place 
It  appears  and  Inserting  "34.15  percent". 

(b)  Conforming  Amendments.— 

(1)  Section  852(b)(3)(D)(iii)  of  such  Code  is 
amended  by  striking  "66  percent"  and  insert- 
ing "65.85  percent". 

(2)  Section  1201(a)  of  such  Code  is  amended 
by  striking  "34  percent"  each  place  It  ap- 
pears and  inserting  "34.15  percent". 

(3)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
of  such  Code  are  each  amended  by  striking 
"34  percent"  and  inserting  "34.15  percent ". 

(4)  Section  7518(g)(6)(A)  of  such  Code  and 
section  607(h)(6)(A)  of  the  Merchant  Marine 
Act.  1936  are  each  amended  by  striking  "34 
percent"  and  inserting  "34.15  percent". 

(c)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1992. 

(2)  No  tax  increase  if  unobligated  bal- 
ance IN  FUND  exceeds  $1,000,000,000.— If  on  De- 
cember 31  of  any  year  (referred  to  in  this 
paragraph  as  the  "determination  date")— 

(A)  the  unobligated  balance  in  the  Edu- 
cation Capital  Fund  exceeds  SI .000.000.000. 
and 

(B)  the  Secretary  of  the  Treasury,  after 
consultation  with  the  Secretary  of  Edu- 
cation, determines  that  the  unobligated  bal- 
ance In  the  Education  Capital  Fund  will  ex- 
ceed Jl  .000,000,000  on  December  31  of  the  year 
following  the  determination  date  if  the  In- 
crease in  the  corporate  tax  rate  under  the 
amendments  made  by  this  section  is  not  ef- 
fective, then  the  amendments  made  by  this 
section  shall  not  apply  to  taxable  years  be- 
ginning after  the  determination  date. 

Summary  of  Education  Capital  Fund  Act 
OF  1992 

Establish  an  Education  Capital  Fund  with 
an  accompanying  independent  five  member 
board  composed  of  business  and  education 
leaders.  Ekiucation  Capital  Fund  Board  over- 
sees the  distribution  on  federal  money  under 
this  Act  and  establishes  funding  policy  and 
regrulations. 

The  Board  will  act  as  a  venture  capital 
partnership.  It  will  make  3-10  year  grants 
available  to  local  entities.  The  federal  share 
will  be  up  to  75  percent  of  the  project's  cost. 
The  specific  percent  of  federal  assistance 
will  be  decided  by  the  board.  The  local  share 
should  be  raised  from  either  public  or  pri- 
vate sources.  The  local  share  can  be  a  com- 
mitment to  raise  a  certain  amount  annually. 

Local  entitles  interested  in  applying  for 
funding  will  be  required  to  demonstrate 
broad  teacher,  parent,  student  and  commu- 
nity, especially  private  sector  support,  for 
their  proposed  reform.  The  applicant  will  be 
required  to  describe  fUlly  measures  to  be  un- 
dertaken, indicate  how  the  plan  will  improve 
opportunities  for  student  success,  describe 
what  measures  should  be  used  to  determine 
whether  progress  is  being  made  at  the  class- 


room level  in  order  to  qualify  for  continued 
funding,  and  provide  a  detailed  budget. 

Funding  will  be  available  for  a  full  range 
of  activities  on  the  basis  of  the  negotiated 
contract  between  the  Board  and  the  local  en- 
tity. 

The  Board  will  undertake  careful  evalua- 
tions of  funded  programs  in  order  to  guaran- 
tee the  program's  effectiveness  and  financial 
viability.  The  Board  will  work  to  make  the 
results  of  their  assessments  available  to  the 
educational  and  business  community. 

The  Federal  Education  Capital  Fund  would 
be  a  dedicated  trust  fund  holding  approxi- 
mately $1  billion.  The  money  will  be  raised 
by  a  corporate  surcharge  tax  of  approxi- 
mately .15  percent  over  a  three  year  period. 
Once  the  money  has  been  raised  the  board 
will  use  the  Interest  generated  from  the  fund 
to  support  local  projects. 

The  legislation  also  provides  for  funding  up 
to  five  state  systemic  initiatives.* 


By  Mr.  BOREN  (for  himself.  Mr. 
NicKLES.  and  Mr.  Wallop): 
S.  2259.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  energy  development,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

energy  DEVELOPMENT  TAX  INCENTIVE  ACT 

•  Mr.  BOREN.  Mr.  President,  too  many 
people  here  in  Washingrton  and 
throughout  the  country  fail  to  under- 
stand how  critical  it  Is  to  our  national 
security  to  have  a  healthy  oil  and  gas 
Industry.  This  lack  of  awareness  is  il- 
lustrated by  the  fact  that  we  still  im- 
port almost  half  of  our  Nation's  crude 
oil  even  after  the  gulf  war,  an  event 
that  so  dramatically  highlighted  the 
importance  of  energy  independence. 

One  of  the  primary  reasons  that  we 
have  fallen  into  this  trap  of  overreli- 
ance  on  foreign  energy  is  that  our  tax 
policies  have  penalized,  rather  than  en- 
couraged, domestic  independent  pro- 
ducers over  the  last  decade.  Independ- 
ent producers  are  critical  to  our  Na- 
tion's oil  and  gas  supplies;  they  drill  85 
percent  of  the  wells  and  produce  80  per- 
cent of  the  gas  and  40  percent  of  the  oil 
in  the  country.  Today  this  industry  is 
in  a  crisis.  Since  the  so-called  Tax  Re- 
form Act  of  1986  was  passed,  crude  oil 
production  in  the  United  States  has  de- 
clined more  than  1.7  million  barrels  per 
day.  317,000  jobs  have  been  lost  in  the 
last  decade.  And  the  rig  count  stands 
at  653,  down  from  4.530  10  years  ago. 
This  count  is  the  lowest  in  recorded 
history. 

We  simply  cannot  afford  to  continue 
such  misguided  tax  policies  that  do  so 
much  harm  to  both  our  economy  and 
our  national  security.  Today,  Senator 
Nickles  and  I  present  a  comprehensive 
program  to  help  the  independent  oil 
and  gas  industry  begin  to  recover  from 
the  effects  of  a  punitive  tax  system  and 
a  sluggish  economy.  The  Energy  Devel- 
opment Tax  Incentive  Act  of  1992  is  a 
multifaceted  program,  designed  to 
solve  economic  and  security  concerns. 

The  Energy  Development  T&x  Incen- 
tive Act  [EDTIA]  first  provides  inde- 
pendent oil  and  gais  producers  relief 
from  onerous  provisions  of  the  alter- 


native minimum  tax  system.  Many  ex- 
pertB  point  to  the  AMT  &s  a  primary 
cause  of  the  industry's  decline  because 
it  treats  unfavorably  one  of  the  prin- 
cipal business  expenditures  of  the  in- 
dustry—intangible drilling  costs— and 
because  it  penalizes  the  capital  recov- 
ery system  unique  to  the  minerals  ex- 
traction industry — percentage  deple- 
tion. 

Both  these  items  are  ordinary  and 
necessary  business  expenses  that  are 
instrumental  to  the  development  of  oil 
and  gas  resources.  From  an  economic 
standpoint,  IDC's  are  most  comparable 
to  research  and  development  costs. 
Like  research  and  development  ex- 
penses, IDC's  are  incurred  before  a  cap- 
ital asset  is  known  to  exist.  These 
costs  include  survey  costs,  amounts 
paid  to  negotiate  and  finalize  drilling 
contracts,  costs  to  prepare  the  drill 
site,  costs  of  transporting  and  setting 
up  the  rigs,  and  costs  of  cementing  cas- 
ing in  place.  These  crucial  and  un- 
avoidable costs — which  may  never  be 
recovered — can  amount  to  as  much  as 
80  percent  of  the  total  costs  incurred  in 
developing  a  well. 

Percentage  depletion  recognizes  that 
oil  and  gas  producers  must  discover 
their  capital  assets  by  investing  funds 
that  are  totally  at  risk  in  the  hope  of 
finding  an  asset  that  may  or  may  not 
exist.  Percentage  depletion  recognizes 
that  the  economic  profit  from  success- 
ful wells  must  compensate  for  eco- 
nomic losses  from  dry  holes  and  mar- 
ginal wells  that  do  not  recover  their  in- 
vestment. It  also  acknowledges  that  oil 
and  gas  properties  are  wasting  assets 
with  no  residual  value;  as  oil  or  gas  is 
produced,  the  value  of  the  asset  de- 
creases with  each  passing  day. 

Thus,  both  types  of  expenses  are  le- 
gitimate and  necessary,  given  the 
unique  nature  of  the  oil  and  gas  indus- 
try. Moreover,  they  both  correspond  to 
ordinary  business  exi>enses  that  are  de- 
ductible for  every  other  business, 
whether  it  pays  regular  corporate  tax 
or  the  AMT.  Our  proposal  would  com- 
pletely eliminate  IDC's  and  percentage 
depletion  as  tax  preference  items  for 
independent  producers  paying  the 
AMT.  To  eliminate  the  risk  that  our 
proposal  could  result  in  a  taxpayer  ze- 
roing out  its  tax  liability— thereby  un- 
dermining the  goal  of  the  AMT  to  en- 
sure that  all  taxpayers  pay  their  fair 
share— this  legislation  provides  that  a 
taxpayer  cannot  offset  more  than  90 
percent  of  AMT  liability  through 
claiming  these  deductions. 

The  AMT  portion  of  the  act  also  re- 
peals as  a  preference  investment  in  en- 
vironmental improvement  assets. 
These  capital  assets  are  used  for  the  re- 
duction of  pollutants  into  the  environ- 
ment, the  minimization  of  solid  waste, 
waste  conversion  or  recycling,  the  re- 
duction of  environmental  hazards, 
compliance  with  environmental  re- 
quirements, prevention  or  control  of 
unplanned  releases  of  pollutants,  and 
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the  manufacture,  distribution,  and  sale 
of  alternate  f\iel8.  The  oil  and  gas  in- 
dustry is  concerned  about  the  effect  of 
drilling  and  production  on  the  environ- 
ment, and  it  invests  signiflcantly  in 
environmental  improvement  assets. 
This  legislation  ensures  that  such  cap- 
ital investment,  when  combined  with 
the  economic  position  of  the  industry, 
will  not  propel  lndei)endent  producers 
into  the  alternative  minimum  tax. 

Second,  the  EnDTIA  allows  independ- 
ents to  take  an  exploration  and  devel- 
opment tax  credit  for  new  domestic 
wells  discovered  and  drilled.  This  cred- 
it is  equal  to  the  sum  of  20  percent  of 
qualified  investment  expenses  up  to 
$1,000,000  and  10  percent  of  such  ex- 
penses over  $1,000,000.  This  credit  can 
be  applied  against  either  regular  cor- 
porate liability  or  the  alternative  min- 
imum tax  liability.  Such  a  provision  is 
vital  to  ensure  that  all  independents, 
many  of  whom  are  paying  AMT  during 
these  recessionary  times,  can  take  ad- 
vantage of  the  exploration  incentive. 

The  third  initiative  contained  in  the 
legislation  is  designed  to  increase  the 
profitability  of  stripper  wells.  The 
EDTIA  increases  the  allowance  for  per- 
centage depletion  on  these  marginal 
wells  Crom  15  percent  to  27.5  jKrcent;  it 
therefore  increases  the  period  of  time 
during  which  the  wells  profitably  can 
produce  oil  and  gas.  The  plan  also 
raises  from  $21  to  $28  the  price  that 
triggers  the  ability  to  take  the  allow- 
ance. 

Fourth,  we  propose  an  expansion  of 
the  section  43  credit  for  enhanced  oil 
recovery  so  that  the  credit  can  be 
taken  for  horizontal  drilling  and  ad- 
vanced secondary  recovery  techniques. 
This  credit  will  be  equal  to  15  percent 
of  the  taxpayer's  advanced  secondary 
recovery  costs.  Advanced  secondary  re- 
covery is  recovery  directed  at  produc- 
ing unrecovered  mobile  oil  that  re- 
mains In  the  reservoir  at  the  conclu- 
sion of  conventional  production  due  to 
reservoir  heterogeneity  and  unfavor- 
able mobility  differences  between  oil 
and  water.  Both  secondary  recovery 
techniques  and  horizontal  drilling 
must  be  encouraged  to  increase  the 
amount  of  oil  and  gas  produced  by  such 
enhanced  methods. 

The  final  provisions  of  the  bill  are  de- 
signed to  decrease  the  country's  de- 
pendence on  foreign  oil  and  to  encour- 
age the  use  of  alternative  fuels  that  are 
leas  harmful  to  our  environment.  The 
firat  set  of  these  provisions  are  similar 
to  those  contained  in  the  bill  I  intro- 
daoed  in  1991  with  Senator  Rocke- 
PBLLBR  and  others,  the  Alternative 
Fuels  Incentive  Act.  Alternative  fuels, 
sach  as  compressed  natural  gas,  liquid 
natural  gas,  and  electricity,  are  in- 
creudngly  seen  as  important  tools  to 
help  clean  up  the  air  and  to  diversify 
our  Bopplj  of  vital  energy.  But  to  allow 
alternative  fuels  to  meet  these  expec- 
tations, the  Federal  Government  must 
encourage  their  development  through 


tax   incentives.    This   legislation   pro- 
vides such  encouragement. 

The  EDTIA  provides  a  tax  deduction 
for  retrofitting  or  purchasing  alter- 
native fuel  vehicles.  These  incentives 
are  available  to  businesses.  State  and 
local  governments,  and  other  consum- 
ers. Our  proposals  also  provides  tax  in- 
centives for  the  installation  of  fueling 
equipment  for  alternative  fuels  at  serv- 
ice stations  and  other  appropriate  loca- 
tions. 

Finally,  the  bill  includes  an  imported 
oil  security  fee,  a  proposal  I  have  made 
in  four  consecutive  Congresses.  I  re- 
main amazed  that  although  our  domes- 
tic production  of  oil  haa  fallen  to  levels 
lower  than  1977  levels,  and  although 
imports  of  crude  oil  and  refined  prod- 
ucts continue  to  rise,  this  country  has 
failed  to  come  to  grips  with  the  threats 
inherent  in  its  dependence  on  foreign 
oil.  In  addition,  the  lack  of  stability  in 
oil  prices  through  the  mid-1980's  has  re- 
sulted in  25  percent  less  drilling  than 
would  have  occurred  had  prices  been 
perceived  as  stable. 

Senator  NiCKLES  and  I  offer  a  mean- 
ingful solution  to  this  alarming  prob- 
lem. The  EDTIA  would  impose  an  ex- 
cise tax  on  all  foreign  oil  brought  into 
the  United  States  that  is  priced  below 
$25  a  barrel.  Currently,  the  price  of 
crude  oil  in  the  international  market 
hovers  at  approximately  $18.  The  $25 
figure  in  our  proposal  will  act  as  a 
floor  price  for  crude  oil  in  the  United 
States.  No  longer  will  domestic  produc- 
ers have  to  worry  whether  a  foreign 
producer  intends  to  flood  the  world 
with  cheap  oil.  This  floor  mechanism 
will  bring  needed  stability  to  our  do- 
mestic industry.  This  in  turn  will  pro- 
mote the  vital  goal  of  a  secure  energy 
supply.  Moreover,  by  increasing  the 
price  of  oil,  the  Government  will  en- 
courage the  production  of  alternative 
fuels  that  are  less  detrimental  to  the 
environment. 

Mr.  President,  the  independent  oil 
and  natural  gas  industry  is  fast  ap- 
proaching the  point  of  no  return.  Ei- 
ther we  act  now  to  reverse  the  devasta- 
tion caused  by  a  combination  of  the 
misguided  tax  changes  in  1986  and  the 
disastrous  economic  climate,  or  we  will 
face  the  future  without  vibrant  inde- 
pendent oil  and  gas  producers  and  with 
increasing  dependence  on  unstable 
sources  of  foreign  oil.» 
•  Mr.  NICKLES.  Mr.  President,  today 
Senator  Boren  and  I  are  introducing  a 
bill  designed  to  remove  some  of  the 
current  tax  impediments  to  domestic 
production  of  oil  and  gas.  This  bill,  if 
enacted,  will  give  our  domestic  produc- 
ers the  needed  incentives  to  continue 
producing  from  marginal  wells  and 
stimulate  additional  domestic  produc- 
tion. Such  action  is  needed  now  if  the 
domestic  oil  and  gas  industry  is  to  sur- 
vive. 

Currently,  our  country  only  has  653 
active  operating  rigs,  the  lowest  level 
since  such  records  were  started  in  the 


1940's.  In  addition,  natural  gas  spot 
prices  are  around  84  cents  in  Okla- 
homa. Economically,  this  is  killing 
producers  and  in  many  cases  wasting 
precious  natural  resources. 

Since  the  Persian  Gulf  war,  we  have 
heard  increased  rhetoric  that  the  Unit- 
ed States  needs  to  become  less  depend- 
ent on  foreign  oil  imports.  But  the  fact 
of  the  matter  is,  too  many  in  Washing- 
ton refuse  to  enact  effective  and  need- 
ed policies  to  make  the  goal  of  domes- 
tic oil  independence  a  reality. 

Since  coming  to  the  Senate.  I  have 
continually  fought  to  get  unnecessarily 
burdensome  laws,  which  were  passed 
primarily  during  the  Carter  adminis- 
tration and  which  regulated  and  penal- 
ized the  oil  and  gas  industry,  off  of  the 
books.  Fortunately,  we  have  seen  the 
repeal  of  the  Fuel  Use  Act  and  the 
Windfall  Profits  Tax  enacted  as  a  part 
of  that  misgruided  policy. 

However,  our  battles  are  far  from 
over.  Provisions  in  the  1986  tax  reform 
package  reflected  on  the  mistakes  of 
the  Carter  years,  giving  those  in  the 
energy  industry  even  more  headaches 
and  obstacles  to  overcome  with  regard 
to  exploration  and  production  of  do- 
mestic oil  and  gas  resources. 

That  is  why  I  have  introduced  a  bill 
to  change  one  such  1986  provision,  the 
alternative  minimum  tax  [AMT].  The 
legislation  eliminates  intangible  drill- 
ing costs  and  percentage  depletion  as 
preference  items  in  order  to  promote 
economic  growth  and  tax  fairness.  I  am 
pleased  that  Senator  Boren  has  joined 
me  in  this  effort. 

Since  AMT  penalties  were  imposed  In 
1986.  exploration  and  development 
drilling  has  plummeted.  Since  that 
time,  the  industry  has  lost  an  average 
of  32.000  jobs  every  year,  closed  almost 
400  drilling  companies,  and  shut  down 
1,120  drilling  rigs. 

Current  law  stunts  economic  growth 
in  the  domestic  oil  and  natural  gas  sec- 
tor of  the  economy  because  It  hurts 
capital-intensive  business  by  denying 
full  use  of  their  ordinary  and  usual 
business  expenses;  penalizes  invest- 
ment in  domestic  oil  and  natural  gas 
exploration  and  development;  acts  as  a 
cap  on  drilling  investments;  and  con- 
tributes to  the  decline  in  the  U.S. 
crude  oil  production  and  the  loss  of 
more  than  300,000  jobs  in  the  domestic 
oil  and  gas  industry  since  1981. 

Furthermore,  current  law  unfairly 
taxes  and  burdens  the  oil  and  gas  in- 
dustry because  only  the  principal  busi- 
ness expenditures  of  domestic  oil  and 
natural  gas  exploration  and  develop- 
ment, intangible  drilling  costs,  and  the 
long-standing  capital  recovery  system 
specific  to  the  minerals  extraction  in- 
dustry—percentage depletion — are  sin- 
gled out  and  penalized  under  the  alter- 
native minimum  tax. 

By  eliminating  the  AMT  penalties 
imposed  on  the  ordinary  and  necessary 
business  expenses  of  oil  and  natural  gas 
producers,  deductions  that  are  already 


provided  for  in  the  tax  code  are  simply 
being  allowed  to  be  used.  Furthermore. 
AMT  relief  levels  the  playing  field  for 
oil  and  gas  producers. 

Since  introducing  legislation  to  pro- 
vide AMT  relief  in  January  1991.  I  have 
continued  my  fight  to  alleviate  this 
burden.  On  February  6.  Senator  Boren 
and  I  introduced  another  bill  which 
would  eliminate  IDCs  and  percentage 
depletion  as  preference  items  under  the 
AMT.  Also,  on  February  7,  the  Senate 
passed  an  amendment  I  authored  di- 
recting the  Senate  Committee  on  Fi- 
nance to  consider  AMT  relief.  And 
today.  Senator  Boren  and  I  are  intro- 
ducing further  legislation  to  provide 
AMT  relief  as  well  as  several  other  pro- 
visions to  aid  our  ailing  oil  and  gas  in- 
dustry. 

The  bill  we  are  introducing  today 
provides  several  additional  incentives 
to  encourage  development  and  produc- 
tion of  domestic  resources.  Specifi- 
cally, this  legislation  calls  for  an  oil 
and  gas  exploration  and  development 
credit.  It  provides  for  a  20-percent  cred- 
it for  the  first  $1,000,000  of  annual  ex- 
ploration and  development  costs,  and  a 
10  percent  credit  for  annual  exploration 
and  development  costs  in  excess  of 
$1,000,000  which  can  be  applied  against 
both  the  regular  and  AMT  liability. 

This  bill  also  would  increase  the  per- 
centage depletion  for  stripper  wells.  It 
provides  that  the  maximum  available 
percentage  depletion  rate  on  marginal 
oil  and  gas  wells — 15  barrels  day  or 
less — will  be  27.5  percent.  The  depletion 
rate  on  these  marginal  wells  will  be 
scaled  down  to  the  current  15  percent 
rate  as  oil  prices  fall  from  $28  to  $15  a 
barrel.  It  also  provides  that  the  current 
100  percent  net  income  limitation  on 
the  percentage  depletion  deduction  be 
repealed  for  oil  and  gas  properties. 

In  addition  to  the  items  mentioned 
above,  this  bill  provides  that  the  cur- 
rent 15  percent  enhanced  oil  recovery 
tax  credit  be  expanded  to  apply  to  the 
advanced  secondary  recovery  costs  of 
independent  producers.  It  includes  res- 
ervoir characterization  and  horizontal 
drilling  in  the  definition  of  advanced 
secondary  recovery. 

The  bill  also  contains  two  provisions 
designed  to  help  promote  the  use  of  en- 
vironmentally clean  fuels,  particularly 
natural  gas,  and  to  encourage  environ- 
mental improvements.  One  provision 
provides  that  the  depreciation  adjust- 
ments under  AMT  will  not  apply  to  en- 
vironmental improvement  assets.  The 
second  provision  provides  deductions 
relating  to  vehicles  which  use  clean- 
burning  fuels.  This  provision  gives  a 
deduction  ranging  from  $2,000  for  cars 
to  $50,000  for  trucks  and  buses  which 
use  clean-burning  fuels  and  a  maxi- 
mum annual  deduction  of  $75,000  for 
the  cost  of  clean-burning  motor  vehicle 
refueling  property.  Clean-burning  fuels 
include  natural  gas,  liquefied  natural 
gas,  propane  and  electricity.  The  de- 
duction is  available  for  both  regular 
tax  and  AMT  purposes. 
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Finally,  the  bill  proposes  a  floor 
price  on  imported  crude  oil  or  refined 
petroleum  products.  It  provides  for  a 
variable  import  fee  on  crude  oil  equal 
to  the  excess  of  $25  over  the  per  barrel 
price  of  crude  oil  and  a  similar  variable 
import  fee  on  refined  petroleum  prod- 
ucts equal  to  the  excess  of  $28  over  the 
per  barrel  price  of  crude  oil. 

These  tax  changes  are  vitally  impor- 
tant to  the  health  and  survival  of  our 
domestic  producers.  It  is  my  hope  that 
Congress  will  enact  these  changes  as 
part  of  our  economic  recovery  package 
by  March  20.« 

•  Mr.  WALLOP.  Mr.  President.  Today. 
I  join  with  my  colleagues  from  Okla- 
homa, Senators  Boren  and  Nickles,  in 
introducing  legislation  to  reform  the 
Federal  Tax  Code  to  encourage  domes- 
tic energy  production.  Just  last  week, 
the  Senate  approved  the  National  En- 
ergy Security  Act  of  1992.  the  first 
comprehensive  energy  policy  to  be 
passed  by  the  Senate  since  I  have 
served  in  this  body.  That  legislation 
was  developed  by  the  Senate  Energy 
Committee,  on  which  1  am  the  ranking 
Republican. 

One  criticism  of  our  bill  is  that  it 
does  little  to  promote  domestic  produc- 
tion of  oil  and  gas.  whenever  I  have 
asked  critics  what  more  we  could  do. 
they  have  responded  that  we  should 
change  the  Tax  Code.  As  much  as  I 
would  like  to  oblige  their  request,  the 
Energy  Committee  does  not  have  any 
jurisdiction  over  tax  issues.  Further- 
more, under  the  Constitution,  revenue 
measures  must  originate  in  the  House 
of  Representatives.  Thus,  it  is  impos- 
sible for  us  to  reach  into  tax  issues  as 
part  of  the  National  Energy  Security 
Act.  1  did  join  with  Senator  Johnston. 
the  chairman  of  the  Energy  Commit- 
tee, in  a  letter  to  the  chairman  and 
ranking  Republican  on  the  Finance 
Committee  outlining  recommended 
changes  in  tax  policy  to  promote  our 
energy  security.  I  would  ask  that  a 
copy  of  this  letter  be  included  at  the 
conclusion  of  my  remarks. 

The  obvious  solution  to  this  proce- 
dural obstacle,  to  this  missing  piece  of 
our  energy  puzzle,  is  to  introduce  a  tax 
reform  bill.  The  legislation  we  are 
sponsoring  today  is  one  of  the  missing 
pieces.  We  have  crafted  a  bill  with 
eight  sections  that  modify  tax  policy 
to  remove  provisions  which  retard  pro- 
duction and  to  establish  new  incentives 
for  domestic  energy  development. 

There  are  two  obstacles  to  expanding 
domestic  production.  One  is  the  price 
of  oil.  The  price  level  is  at  one  of  the 
lowest  real  levels  in  40  years.  This  is, 
in  part,  a  response  to  market  forces, 
but  also  to  the  oligopsony  world  of  oil 
created  by  OPEC.  Our  solution  is  an  oil 
import  fee  which  reduces  the  influence 
of  the  market  manipulators.  However. 
I  realize  that  many  regions  of  the 
country  are  overly  dependent  on  for- 
eign oil,  and  a  fee  will  not  pass  this 
year. 


The  second  obstacle  is  one  of  the 
most  absurd  tax  provisions  to  ever  be 
enacted  by  Congress,  the  Alternative 
Minimum  Tax.  As  anyone  who  at- 
tempts the  incredibly  risky  business  of 
oil  exploration  can  affirm,  the  1986  tax 
bill,  which  created  the  AMT,  has  been 
a  disaster  for  our  domestic  energy  pro- 
ducing industry.  By  including  the  per- 
centage depletion  and  the  intangible 
drilling  costs  as  income  items  in  the 
AMT,  we  create  a  confiscatory  tax  biu-- 
den  for  the  oil  independents.  In  my  own 
State  of  Wyoming,  nearly  400  independ- 
ents have  closed  shop  in  the  last  few 
years.  Their  demise  is  in  part  due  to 
the  alternative  minimum  tax.  I  think 
this  whole  provision  should  be  re- 
pealed. But.  I  will  settle  for  changing 
the  treatment  of  depletion  and  drilling 
costs.  That  provision  is  included  in  our 
proposal. 

I  said  our  tax  bill  is  one  of  the  two 
missing  pieces  in  the  energy  puzzle.  To 
complete  the  picture,  we  must  also 
allow  exploration  in  ANWR.  We  do  not 
address  that  issue  in  this  bill— that  de- 
bate will  occur  on  another  day.  I  do 
agree  with  my  cosponsors  that  the  bill 
we  are  introducing  today  is  a  major 
step  in  promoting  domestic  energy  pro- 
duction, in  ensuring  our  energy  secu- 
rity. I  would  expect  that  many  provi- 
sions in  our  bill  will  be  included  in  the 
economic  growth  package  to  be  soon 
debated  in  the  Senate.  I  would  urge  my 
colleagues  to  support  these  reforms. 

Mr.  President.  I  ask  unanimous  con- 
sent that  supporting  materials  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on 
Energy  and  N.\tural  Resources. 

Washington.  DC.  July  22  1991. 
Hon.  Lloyd  Bentsen. 
Ckairmari. 

Hon.  Bob  Pack  wood. 

Ranking  Member.  Committee  on  Finance.  U.S. 
Senate.  Washington.  DC. 

Dear  Senators  Bentsen  and  Packwood: 
On  June  5.  the  Senate  Committee  on  Energy 
and  Natural  Resources  reported  S.  1220.  the 
National  Energy  Security  Act  of  1991.  This  is 
comprehensive  legislation  which  we  believe 
can  serve  as  a  foundation  for  a  national  en- 
ergy policy  for  the  United  States  in  the 
1990s. 

S.  1220  addresses  many  aspects  of  energy 
policy.  However,  in  addition  to  the  matters 
covered  by  the  bill,  energ^y  tax  measures  play 
a  fundamental  role  in  directing  national  en- 
ergy policy. 

During  the  course  of  the  Committee's  con- 
sideration of  S.  1220.  we  became  aware  of  sev- 
eral energy  tax  initiatives  that  would  com- 
plement its  provisions.  The  attached  docu- 
ment sets  forth  our  recommendations  with 
respect  to  these  initiatives  and  indicates 
how  they  complement  S.  1220. 

We  recognize  that  given  the  jurisdiction 
and  expertise  of  the  Committee  on  Finance, 
you  are  in  the  best  position  to  evaluate  the 
benefits  and  costs  of  their  initiatives.  We 
also  recogTiize  that  you  must  operate  within 
the  constraints  of  the  budget  agreement.  We 
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hope  that  our  views  will  be  of  assistance  to 
your  Committee  In  dealing  with  these  impor- 
tant issues. 

Sincerely, 

J.  Bennett  Johnston. 

Chairman. 
Malcolm  Wallop, 
Ranking  Member. 

Energy  Tax  Initiatives 
OIL  import  fee 

S.  1220.  the  National  Energy  Security  Act 
of  1991.  Is  Intended  to  reduce  United  States 
dependence  on  imported  oil  and  to  provide 
for  the  energy  security  of  the  country.  Dur- 
ing 1990,  the  United  States  imported  nearly  8 
million  barrels  of  oil  per  day.  This  amounted 
to  almost  47  percent  of  domestic  delivered. 
Prior  to  Iraq's  invasion  of  Kuwait.  50  percent 
of  these  imports  came  from  OPEC  nations, 
with  25  percent  coming  from  the  Persian 
Gulf.  At  the  same  time,  our  domestic  produc- 
tion declined  in  1990  to  its  lowest  level  in  al- 
most 30  years. 

An  objective  of  S.  1220  is  to  reduce  oil  im- 
ports. This  can  be  achieved  by  maintenance 
of  a  reasonable  floor  price  for  oil  which 
would  provide  an  important  incentive  to 
stimulate  the  exploration  and  development 
of  our  domestic  resource.  For  this  reason,  we 
recommend  enactment  of  the  following: 
Variable  Oil  Import  Fees  <S.  215) 

An  oil  import  fee  is  collected  when  the 
international  price  for  crude  oil  falls  below 
S20/barrel  and  the  international  price  of  re- 
fined petroleum  product,  petrochemical  feed- 
stock, or  petrochemical  derivative  falls 
below  S22.S0  per  barrel  equivalent.  The 
amount  of  the  oil  import  fee  would  be  the 
difference  between  $20  and  the  international 
price  of  crude  oil  or  the  difference  between 
S22.50  and  the  international  price  of  refined 
petroleum  product,  petrochemical  feedstock, 
or  petrochemical  derivative. 
energy  efficiency  and  renewable  energy 

S.  1220  contains  extensive  provisions  to  re- 
duce the  rate  of  growth  in  energy  consump- 
tion through  the  use  of  energy  efficiency.  In- 
cluded among  these  are  measures  to  improve 
energy  efficiency  in  the  industrial,  commer- 
cial, and  residential  sectors,  to  improve  fed- 
eral energy  management,  and  to  increase  en- 
ergy efficiency  in  the  utility  sector. 

S.  1220  also  includes  several  important 
measures  to  encourage  the  development  and 
deployment  of  renewable  energy  resources  in 
the  United  States  and  on  an  international 
scale  in  lesser-developed  countries.  These 
provisions  include  joint  ventures  for  the 
demonstration  of  renewable  energy  tech- 
nologies such  as  biofuels.  geothermal.  wind, 
fuel  cells  and  utility-scale  photovoltaics.  as 
well  as  expansion  of  the  interagency  working 
group  that  promotes  the  export  of  renewable 
energy  and  energy  efficiency  products  and 
technologies.  In  addition.  S.  1220  contains  a 
provision  granting  authority  to  the  Depart- 
ment of  Energy  to  "buy-down"  or  subsidize 
interest  rates  on  private  bank  loans  in  order 
to  leverage  long-term  financing  for  the  solar. 
biomass.  and  wind  industries. 

The  objective  of  these  provisions  is  to  rec- 
ognize the  critical  role  that  changes  in  pat- 
terns of  energy  use  can  serve  in  a  national 
energy  policy.  The  following  tax  initiatives 
would  complement  the  energy  efficiency  and 
renewable  energy  provisions  of  S.  1120; 
Exclusion  for  Public  Utility  Subsidies  for  Energy 
Conservation  Measures 

Elxclude  from  gross  Income  of  utility  cus- 
tomers the  value  of  any  rebates,  financial  as- 
sistance, or  service  provided  by  a  utility  for 


the  purchase,  installation,  or  maintenance  of 
an  energy  conservation  measure.  Utilities 
are  in  the  best  position  to  identify  cost  effec- 
tive energy  conservation  measures  and  to 
provide  the  appropriate  benefit  to  encourage 
their  customers  to  purchase  and  install 
those  measures.  The  unique  position  of  utili- 
ties to  promote  energy  efficiency  should  be 
accorded  strong  Federal  support  through  tax 
incentives. 
Extension  of  the  Business  Energy  Tax  Credxt 
Extend  the  business  energy  tax  credit  for 
five  years,  and  provide  that  investments  in 
qualified  solar  energy  and  geothermal  prop- 
erty would  be  permitted  to  offset  both  the 
regular  tax  and  the  alternative  minimum  tax 
of  a  corporation.  Under  current  law.  a  gen- 
eral business  credit  equal  to  10  percent  of  the 
qualified  cost  for  certain  investments  in 
solar  energy  or  geothermal  property  is  avail- 
able. Failure  to  extend  this  tax  credit  may 
result  in  the  displacement  of  United  States 
solar  technologies  by  foreign  competitors 
who  have  taken  advantage  of  tax  and  other 
market  incentives  in  their  own  countries  to 
make  inroads  in  United  States  markets. 
Tax  Credit  for  Production  of  Electricity  From 

Renewable  Resources 
Tax  credits  for  production  of  electricity 
from  qualified  renewable  energy  tech- 
nologies should  be  continued  in  order  to  en- 
courage investment  in  renewable  energy  pro- 
duction. This  is  not  to  suggest  that  tax  in- 
centives should  be  so  large  that  they  distort 
the  market  for  energy.  Rather  such  tax  in- 
centives compensate  investors  for  their  in- 
vestment risk  in  renewable  energy  produc- 
tion. Production  tax  credits  are  an  effective 
means  for  encouraging  the  development  and 
utilization  of  renewable  energy  as  well  as  re- 
ducing the  use  of  fossil  fuels  to  generate 
electric  power. 

transportation 
The  transportation  sector  uses  63  percent 
of  the  petroleum  consumed  In  the  United 
States.  S.  1220  contains  many  provisions  per- 
taining to  reducing  the  use  of  oil  in  the 
transportation  sector  through  greater  en- 
ergy efficiency  and  the  use  of  alternative 
fuels.  Among  these  are  provisions  pertaining 
to  Corporate  Average  Fuel  Economy,  an  ex- 
tensive alternative  fuel  fleets  program,  an 
electric  and  electric  hybrid  vehicle  dem- 
onstration program,  an  alternative  fuels  pro- 
gram, and  provisions  relating  to  mass  tran- 
sit and  training.  We  recommend  consider- 
ation of  the  following  tax  measures  to  com- 
plement the  provisions  in  S.  1220: 
Exclusions  and  Deductions  Relating  to  Em- 
ployer-Provided Transportation  and  Employee 
Parking 

Provide  an  exclusion  for  the  value  of  em- 
ployer-provided transportation  between  an 
employee's  home  and  work  that  is  provided 
in  a  commuter  highway  vehicle.  Provide  an 
exclusion  for  an  employer-provided  transit 
pass  for  maiss  transit  facilities. 

Prohibit  an  employer  for  deducting  em- 
ployer-provided parking  costs  unless  the  em- 
ployer provides  parking  subsidies  pursuant 
to  arrangement  under  which  employee  may 
elect,  in  lieu  of  parking,  to  receive  a  cash 
payment  or  equivalent  transportation  sub- 
sidy. 

Limit  the  existing  exclusion  from  an  em- 
ployee's taxable  income  for  the  value  of  em- 
ployer-provided parking  where  space  is 
rented  from  a  third  party. 

Taxes  and  Rebates  To  Encourage  Fuel-Efficient 
Automobiles 
Provide  for  higher  taxes  for  "gas  gu^ers". 
Provide  for  a  tax  or  rebate  on  every  motor 


vehicle  sold  depending  on  whether  Its  fuel 
economy  is  below  or  above  the  average  for 
its  vehicle  class.  However,  any  such  proposal 
should  avoid  disproportionate  impacts  on  do- 
mestic auto  makers,  and  should  minimize 
the  opportunities  for  "gaming"  (e.g..  by  at- 
tempting to  change  the  class  to  which  a  ve- 
hicle is  assigned).  In  addition,  adequate  lead 
time  should  be  given  so  that  auto  makers 
have  some  opportunity  to  avoid  the  pen- 
alties. 

Tax  Deductions  and  Federal  Payments  for 
Clean-Burning  Motor  Vehicle  Property 

Provide  higher  tax  deductions  for  alter- 
native fuel  vehicles  and  related  refueling  fa- 
cilities. Provide  payments  from  the  Federal 
government  to  states  and  localities  to  share 
the  cost  of  alternative  fuel  vehicles  and  re- 
lated refueling  facilities.  Such  tax  revisions 
and  payments  could  be  viewed  as  a  form  of 
cost-sharing.  It  may  be  desirable  for  society 
as  a  whole  to  bear  part  of  the  cost  that  pri- 
vate companies,  states,  and  localities  would 
incur  as  a  result  of  Federal  mandates  requir- 
ing alternative  fuel  use. 
Alternative  Fuel  Vehicle  Demonstration  Projects 

Permit  the  Federal  Highway  Trust  Fund 
monies  now  available  for  mass  transit  to  be 
used  by  municipal  governments  to  purchase 
alternative  fuel  vehicles  and  to  subsidize  al- 
ternative fuel  demonstration  projects  by 
commercial  as  well  as  local  government  fleet 
operators. 

OIL  &  gas  production  INCEN-nVES 

Certain  provisions  of  S.  1220  are  directed 
toward  enhancing  the  supply  of  domesti- 
cally-produced energy  and.  in  particular,  oil 
and  gas.  Among  these  are  provisions  to  allow 
oil  and  gas  exploration,  production,  and  de- 
velopment in  the  Arctic  National  Wildlife 
Refuge,  to  encourage  enhanced  oil  and  gas 
recovery  from  known  and  producing  domes- 
tic reserves,  and  to  facilitate  the  delivery  of 
domestic  natural  gas  supplies  in  the  market- 
place. 

Several  oil  and  gas  production  incentives 
could  be  provided  for  in  the  Internal  Revenue 
Code  which  would  further  the  objective  of  in- 
creasing domestic  oil  and  gas  supply.  We  en- 
courage the  Finance  Committee  to  consider 
the  full  range  of  these  production  incentives. 
Among  the  most  important  of  these  are: 
Removal   of  Intangible   Drilling    Costs    (IDC's) 
and    Pccentage   Depletion    From    the    Alter- 
native   Minimum    Tax    and    Corporate    Pref- 
erence Reductions 

Allow  a  deduction  for  IDC's  and  percentage 
depletion  for  purposes  of  calculating  the  al- 
ternative minimum  tax. 
Crude  Oil  Production  Credit  for  Maintaining 

Economically  Marginal  Wells 
Allow  a  tax  credit  for  maintaining  or  in- 
creasing production  from  marginal  wells. 
Sonconventional  Source  Fuels  Credit   Allowed 
To  Offset  Alternative  Minimum  Tax  Liability 
and  Extended 

Allow  the  section  29  credit  for  nonconven- 
tional  fuels  to  offset  the  alternative  mini- 
mum tax  and  extend  the  section  29  credit. 
Repeal  of  Revenue  Ruling  77-176 
Repeal  IRS  ruling  which  holds  that  under 
certain  circumstances  an  assignment  of  a 
working  interest  in  leasehold  acreage  in  ex- 
change for  an  obligation  to  drill  for  oil  and 
gas  results  in  taxable  income  to  the  driller. 
The  ruling  currently  discourages  the  use  of 
joint  arrangements  to  explore  for  oil  and 
gas. 

Additional  Items 
The  Committee  may  also  want  to  consider 
additional   items,  including:  allowing  early 


accrual  of  expenses  related  to  removal  of  off- 
shore oil  and  gas  production  facilities,  res- 
toration of  full  expensing  of  IDC's;  and  cur- 
rent expensing  of  geological  and  geophysical 
costs. 

RESEARCH 

S.  1220  contains  extensive  provisions  de- 
signed to  promote  research,  development, 
demonstration,  and  commercialization  of  en- 
ergy and  energy  technologies.  We  rec- 
ommend consideration  of  the  following  tax 
initiative  to  complement  these  provisions  in 
S.1220: 
Permanent  Extension  of  the  Research  Credit 
Permanently  extend  the  tax  credit  for  re- 
search and  experimentation  expenses  which 
otherwise  expires  on  December  31,  1991.  at 
least  with  respect  to  energy  and  energy  tech- 
nologies.* 


By  Mr.  COCHRAN: 
S,J.  Res.  260.  Joint  resolution  des- 
igmating  the  week  of  October  18,  1992, 
through  October  24,  1992,  as  "National 
School  Bus  Safety  Week":  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  SCHOOLBU8  SAFETY  WEEK 

•  Mr.  COCHRAN.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  to 
designate  the  week  of  October  18,  1992, 
through  October  24,  1992,  as  "National 
School  Bus  Safety  Week." 

The  safe  transportation  of  our  chil- 
dren to  and  from  their  academic  insti- 
tutions is  of  the  utmost  importance. 
Each  day,  over  22,000,000  students  ride 
schoolbuses  to  school,  sporting  events, 
and  on  field  trips.  There  is  a  sense  of 
security  that  all  parents  feel  when 
they  load  their  children  onto  those  yel- 
low buses;  and  with  good  reason,  as 
schoolbuses  have  the  lowest  accident 
rate  of  any  of  the  public  transportation 
systems  in  our  Nation. 

Mr.  President,  the  school  transpor- 
tation industry  deserves  to  be  com- 
mended for  its  outstanding  perform- 
ance. A  week  of  national  recognition 
for  schoolbus  safety  will  raise  public 
awareness  and  encourage  parents  and 
children  to  appreciate  the  safety  rules 
that  foster  an  effective  transportation 
system.  Respect  for  safety  and  compli- 
ance with  the  rules  are  important  to 
ensure  the  continued  success  of  the 
school  transportation  industry. 

It  Is  also  appropriate  to  call  the  Na- 
tion's attention  to  the  schoolbus  driv- 
ers of  America.  This  resolution  ex- 
presses respect  and  gratitude  to  school- 
bus  drivers  for  the  great  responsibility 
they  assume  in  caring  for  our  children 
during  their  routes.  They  are  true  pro- 
fessionals and  merit  our  recognition 
and  thanks. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  support  of  this  joint  reso- 
lution.* 


By  Mr,  CRANSTON  (for  himself, 
Mr.   Akaka,   Mr.   Graham,   and 
Mr.  iNOtfYE): 
S.J.  Res.  261.  Joint  resolution  to  des- 
ignate April  9,  1992,  as  a  "Day  of  Rec- 
ognition of  Filipino  World  War  II  Vet- 
erans"; to  the  Committee  on  the  Judi- 
ciary. 


DAY  OF  RECOGNITION  OF  FIUPINO  WORLD  WAR  H 
VETERANS 

•  Mr.  CRANSTON.  Mr.  President,  I 
have  today  introduced  Senate  Joint 
Resolution  261  to  commemorate  the 
service  of  Filipino  veterans  of  World 
War  II  who,  50  years  ago  today,  were 
fighting  side-by-side  with  American 
soldiers  in  a  valiant  effort  to  defend 
the  Philippines  against  the  invading 
Japanese  Imperial  Forces.  I  am  very 
pleased  that  committee  members  Dan- 
iel K.  Akaka  and  Bob  Graham  and 
Senator  Daniel  K.  Inouye  have  joined 
me  In  offering  this  resolution,  which 
would  authorize  and  urge  the  President 
to  proclaim  April  9,  1992,  the  50th  Anni- 
versary of  the  Fall  of  Bataan,  as  a  Day 
of  Recognition  of  Filipino  World  War  II 
Veterans. 

Mr.  President,  just  over  two  months 
ago,  on  December  7,  our  Nation  ob- 
served the  50th  anniversary  of  the  Jap- 
anese attack  on  Pearl  Harbor.  That 
unprovoked,  massive  surprise  attack 
on  the  American  fleet,  which  Is  prop- 
erly remembered  as  one  of  the  most 
significant  events  In  our  history,  pro- 
foundly shocked  the  American  people 
and  caused  the  United  States  to  enter 
World  War  II.  The  ceremonies  at  Pearl 
Harbor  last  December,  attended  by  the 
President,  the  Secretary  of  Defense, 
and  several  of  our  Senate  colleagues, 
refreshed  our  national  recollection  of 
the  immensity  of  those  events  and  pro- 
vided an  opportunity  to  honor  the 
great  sacrifices,  bravery,  and  gallantry 
of  the  millions  of  American  service 
members  who,  along  with  our  allies 
during  the  following  4  years  through- 
out the  Pacific,  Asia,  and  Europe, 
fought  and  won  a  great  victory  for  our 
Nation,  and  for  the  principles  of  free- 
dom and  democracy. 

The  resolution  we  are  offering  today 
would  pay  tribute  to  the  Filipino  veter- 
ans of  World  War  II  who,  along  with 
American  soldiers  and  sailors,  fought 
under  the  command  of  General  Mac- 
Arthur  in  a  valiant  defense  of  the  Phil- 
ippines. In  active  resistance  to  the  Jap- 
anese occupation,  and  in  the  recapture 
of  the  Philippines. 

Mr.  President,  almost  immediately 
after  the  attack  on  Pearl  Harbor,  Japa- 
nese forces  attacked  the  Philippines, 
then  an  American  territory  moving  to- 
wards full  Independence  under  the 
terms  of  the  Philippine  Independence 
Act  of  1934.  According  to  information 
provided  by  the  United  States  Army 
Center  of  Military  History,  the  com- 
bined regular  United  States  and  Fili- 
pino military  forces  In  the  Philippines 
at  the  time  of  the  Japanese  attack  to- 
taled over  155,000  troops.  The  majority, 
approximately  110,000,  of  those  soldiers 
were  members  of  the  Philippine  Com- 
monwealth Army,  which,  on  July  26, 
1941,  President  Roosevelt,  by  Executive 
order  authorized  under  the  Philippine 
Independence  Act  of  1934,  had  called 
into  the  service  of  the  United  States 
Armed     Forces.     The     United     States 


Army  presence  in  the  Philippines  con- 
sisted of  approximately  19,000  Amer- 
ican soldiers  and  nearly  12.000  Phil- 
ippine Scouts,  who  were  part  of  the 
regular  United  States  Army.  In  addi- 
tion, approximately  3,000  United  States 
Navy  shore-based  personnel  and  1.600 
United  States  marines,  who  had  been 
deployed  from  Shanghai  in  November 
1941.  were  serving  in  the  Philippines. 
These  troops  constituted  the  U.S. 
Army  Forces  in  the  Far  East,  which 
had  been  established  in  July  1941  under 
the  command  of  General  MacArthur. 
who  had  been  recalled  to  active  duty  to 
assume  that  post. 

The  destruction  of  the  American 
fleet  at  Pearl  Harbor  eliminated  the 
ability  of  the  United  States  to  support 
the  defenders  of  the  Philippines.  Yet 
despite  their  isolation,  and  the  con- 
trasting ease  with  which  the  Japanese 
were  able  to  direct  resources  to  suppwrt 
their  invading  forces,  the  Filipino  and 
American  forces  waged  a  ferocious  de- 
fense for  6  months.  When  the  Phil- 
ippines finally  fell  in  June,  four 
months  after  the  Japanese  command- 
ers had  exjjected  to  complete  the  cam- 
paign. 20.000  Philippine  Army  troops 
had  been  killed  in  action  and  approxi- 
mately 24.000  Filipinos  had  been 
wounded. 

Mr.  President,  the  official  United 
States  Army  history  of  the  fall  of  the 
Philippines,  prepared  in  1953  by  Louis 
Morton  of  the  Office  of  the  Chief  of 
Military  History,  offers  the  following 
perspective  on  the  efforts  of  the  coura- 
geous defenders: 

Though  the  Japanese  had  won  an  impor- 
tant victory,  the  American  and  Filipino 
troops  had  not  given  their  lives  and  their 
freedom  in  vain.  For  six  months  they  had 
kept  alive  resistance  in  the  Philippines,  ex- 
acting heavy  casualties  from  the  enemy  and 
immobilizing  his  forces.  Not  until  Imperial 
General  Headquarters,  which  had  relegated 
the  Philippines  to  a  secondary  place  in  the 
Japanese  plan  of  conquest,  had  comwiitted 
more  men  and  planes  than  it  had  ever  in- 
tended to  the  struggle  was  the  campaign 
brought  to  an  end.  During  the  six  months  re- 
quired to  accomplish  this  task,  the  American 
and  Filipino  troops  had  retained  their  tena- 
cious hold  on  Manila  Bay  and  denied  its  use 
to  the  enemy.  This  was  their  mission  and  it 
had  been  accomplished. 

Shortly  before  General  Wainwright— 
who  in  March  1942  had  assumed  com- 
mand of  the  United  States  forces  in  the 
Philippines  when  General  MacArthur 
departed  for  Australia — surrendered  to 
the  Japanese,  President  Roosevelt 
wrote  to  him  and  noted  the  importance 
of  the  defender's  efforts: 

In  every  camp  and  on  every  naval  vessel, 
soldiers,  sailors,  and  marines  are  inspired  by 
the  gallant  struggle  of  their  comrades  in  the 
Philippines.  The  workmen  in  our  shipyards 
and  munitions  plants  redouble  their  efforts 
because  of  your  example.  You  and  your  de- 
voted followers  have  become  the  living  sym- 
bol of  our  war  aims  and  the  guarantee  of  vic- 
tory. 

Mr.  President,  the  sacrifices  made  by 
the  Filipino  and  American  soldiers  in 
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the  Philippines  during  World  War  II 
still  serve  as  a  bright  symbol  of  the 
great  cost  of  freedom.  The  Filipino  vet- 
erans of  World  War  II  who  fought  and 
died  along  with  their  American  coun- 
terparts in  defending  United  States 
territory  that  was  soon  to  become 
their  nation  are  most  deserving  of  our 
remembrance  and  recognition  for  their 
sacrifices,  loyalty,  and  contribution  to 
the  causes  of  peace,  freedom,  and 
human  dignity.  I  am  very  pleased  to 
offer  this  resolution  and  urge  all  of  my 
colleagues  to  support  its  enactment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  joint 
resolution  wa^  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  261 

Whereas,  upon  the  outbreak  of  war  be- 
tween the  United  States  and  Japan  in  World 
War  n,  110.000  members  of  the  organized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  who  had 
been  called  into  the  service  of  the  United 
States  Armed  Forces  by  order  of  President 
Roosevelt  dated  July  26.  1941.  were  commit- 
ted to  battle,  along  with  United  States  per- 
sonnel, against  the  Imperial  Japanese  forces 
that  invaded  the  Philippines  on  December  8. 
1941: 

Whereas  April  9.  1992.  and  May  6.  1992. 
mark  the  50th  anniversaries  of  the  fall  of  Ba- 
taan  and  Corregidor.  respectively,  to  Impe- 
rial Japanese  forces: 

Whereas  the  Filipino  and  United  States  de- 
fenders of  the  Philippines  engaged  Japanese 
forces  from  the  beaches  of  the  Philippine  Is- 
lands to  the  last  defense  of  Bataan  and  Cor- 
regidor In  a  grueling  battle  lasting  150  days: 

Whereas  that  defense  compelled  Japan  to 
divert  thousands  of  additional  troops  to  the 
Philippines: 

Whereas  the  enormous  sacrifices  of  the  de- 
fenders In  the  battles  of  Bataan  and  Corregi- 
dor provided  the  United  States  and  its  Allies 
with  valuable  time  to  prepare  their  armed 
forces  for  a  counteroffensive  campaign 
against  Japan: 

Whereas.  In  that  defense,  the  members  of 
the  Filipino  forces  and  their  United  States 
counterparts  struggled  against  difficult  odds 
and  desperate  circumstances  and  faced,  with 
indomitable  spirit,  fortitude,  and  loyalty  to 
America,  powerful  Imperial  Japanese  forces: 

Whereas  members  of  the  Filipino  forces  ac- 
quitted themselves  nobly  during  the  Bataan 
death  march,  during  their  internment  in 
death  camps,  and  throughout  3  years  of  re- 
sistance against  Japanese  occupation  of  the 
Philippines:  and 

Whereas  the  United  States  recognizes  the 
sacrifice.  loyalty,  and  valuable  contribution 
of  the  Filipino  World  War  II  veterans  to  the 
cause  of  peace,  freedom,  and  human  dignity: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled,  That  April  9.  1992.  the 
50th  anniversary  of  the  fall  of  Bataan.  is  des- 
ignated as  the  "Day  of  Recognition  of  Fili- 
pino War  Veterans",  and  the  President  is  au- 
thorized and  urged  (1)  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities,  and  (2)  to  present 
a  copy  of  this  resolution  to  Filipino  veterans 
and  the  Filipino  people  in  Manila  on  April  9. 


1992,  during  the  observance  of  the  50th  anni- 
versary of  the  fall  of  Bataan.  as  an  expres- 
sion of  goodwill  and  a  reaffirmation  of  the 
continuing  regard  of  the  United  States  and 
the  American  people  for  a  Isisting  Filipino- 
American  friendship.* 

•  Mr.  AKAKA.  Mr.  President.  I  am 
pleased  to  join  Senators  Cranston. 
INOU^'E.  and  Graham  in  introducing 
legislation  to  designate  April  9,  1992. 
which  marks  the  semicentenary  of  the 
Fall  of  Bataan,  as  a  "Day  of  Recogni- 
tion of  Filipino  World  War  II  Veter- 
ans." 

This  resolution  commemorates  the 
heroic  service  of  the  approximately 
110,000  members  of  the  organized  Fili- 
pino military  forces,  principally  mem- 
bers of  the  Philippine  Commonwealth 
Army,  who  were  called  into  the  service 
of  the  United  States  by  President  Roo- 
sevelt against  the  military  forces  of 
Imperial  Japan.  The  resolution  also 
honors  the  efforts  of  the  12.000  Filipi- 
nos— the  so-called  Old  Philippine 
Scouts — who  were  in  the  service  of  the 
United  States  Armed  Forces  prior  to 
the  Roosevelt  order  of  July  26.  1941.  To- 
gether, their  activities  played  an  im- 
portant role  in  the  overall  Allied  war 
effort  against  Japan,  by  diverting  key 
Japanese  military  resources  to  the 
Philippine  theater  of  operations  and 
giving  the  Allies  valuable  months  to 
prepare  a  concerted  counteroffensive 
against  the  Japanese  war  machine. 

Mr.  President,  the  United  States  has 
recognized  the  efforts  of  our  Filipino 
allies  in  a  number  of  ways.  Pursuant  to 
a  postwar  act  of  Congress,  the  110,000 
Filipinos  called  into  service  by  Roo- 
sevelt are  eligible  for  limited  veterans 
benefits,  such  as  pensions,  life  insur- 
ance, burial  benefits,  and  disability 
compensation,  payable  at  half  the  rate 
of  U.S.  veterans.  The  established  12,000 
Old  Philippine  Scouts  who  were  in 
United  States  service  previous  to  that 
order  are  considered  official  United 
States  veterans,  and  thus  eligible  for 
full  veterans  benefits.  And.  recently, 
the  Immigration  Act  of  1990.  Thanks 
principally  to  the  efforts  of  my  senior 
colleague  from  Hawaii,  Senator 
INOUYE,  Congress  waived  the  residency 
requirement  for  Filipino  World  War  II 
veterans  applying  for  United  States 
citizenship. 

This  legislation  will  continue 
Congress's  tradition  of  formalizing  the 
sense  of  gratitude  and  friendship  we 
feel  toward  the  people  of  the  Phil- 
ippines for  their  contributions  to  the 
Allied  cause  during  the  Second  World 
War.  By  extension,  this  resolution  also 
celebrates  one  of  the  fruits  of  our  joint 
victory  against  Japan  nearly  47  years 
ago.  namely  the  evolution  of  the  Phil- 
ippines into  a  sovereign  democracy. 

Mr.  President,  I  also  have  a  second- 
ary motive  in  supporting  this  measure. 
It  is  my  hope  that  adoption  of  this  leg- 
islation will  help  set  the  stage  for  Con- 
gress eventually  to  extend  full  veterans 
benefits  to  the  110.000  Philippine  sol- 
diers who  were  called  into  the  United 
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States  service  by  President  Roosevelt. 
In  everything  but  name,  these  individ- 
uals are  veterans;  they  fought  for  the 
same  government,  they  faced  the  same 
dangers,  they  put  their  lives  on  the 
line  for  the  same  cause  as  other  mem- 
bers of  the  U.S.  Armed  Forces.  Senator 
iNOUYE  in  this  body  and  Representa- 
tives Oilman  and  Dymally  in  the 
House  have  introduced  legislation  to 
grant  these  brave,  overlooked  individ- 
uals full  veterans  status.  My  colleagues 
should  view  the  resolution  we  are  in- 
troducing today  as  a  stepping  stone  to- 
ward implementing  these  important 
measures. 

Thank  you.  Mr.  President.  I  urge  my 
colleagues  to  support  this  important 
resolution.* 
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By  Mr.  BROWN  (for  himself  and 
Mr.  WiRTH): 
S.  2260.  A  bill  to  direct  the  Secretary 
of  the  Army  to  transfer  jurisdiction 
over  the  Rocky  Mountain  Arsenal  in 
Colorado  to  the  Secretary  of  the  Inte- 
rior for  the  purpose  of  establishing  a 
national  wildlife  refuge,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

ROCKY  MOUNTAIN  ARSENAL  NATIONAL  WILDLIFE 
REFUGE  ACT 

•  Mr.  BROWN.  Mr.  President,  today  I 
rise  to  introduce  a  bill  to  establish  one 
of  the  Nation's  largest  wildlife  refuges, 
located  in  an  urban  area,  in  the  coun- 
try. The  Colorado  Metropolitan  Wild- 
life Refuge  Act  of  1992  would  transfer 
jurisdiction  of  the  Rocky  Mountain  Ar- 
senal in  Colorado  to  the  Department  of 
the  Interior  for  the  establishment  of  a 
national  wildlife  refuge.  The  arsenal, 
located  less  than  10  miles  from  down- 
town Denver,  will  provide  over  16,000 
acres  of  open  space  in  a  metropolitan 
area. 

I  originally  introduced  a  similar  bill 
in  July  of  1991.  Since  that  time,  how- 
ever, the  House  Armed  Services  Com- 
mittee has  approved  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  1435. 
the  House  version  of  my  bill,  which  in- 
corporates a  compromise  reached  by 
Representatives  Allard  and  Schroe- 
DER.  Subsequently,  I  am  introducing 
this  revised  version  of  S.  1460  in  the 
Senate  and  would  like  to  move  forward 
with  this  bill  in  place  of  the  original 
text  of  S.  1460. 

This  compromise.  I  believe,  addresses 
most,  if  not  all.  the  concerns  raised  by 
both  the  Senate  Armed  Services  and 
Environment  and  Public  Works  Com- 
mittees last  year  when  I  suggested  add- 
ing S.  1460  as  an  amendment  to  the  fis- 
cal year  1991  Defense  authorization 
bill. 

In  particular,  staff  on  the  Armed 
Services  Committee  were  concerned 
that  a  transfer  of  the  property  from 
the  Department  of  the  Army  to  the 
Secretary  of  the  Interior  before  the 
completion  of  the  cleanup  of  the  site 
would  complicate  both  the  cleanup  and 
liability     questions     surrounding     the 


site.  The  compromise  now  sets  the 
transfer  of  the  site  upon  completion  of 
the  cleanup. 

In  addition,  the  advisory  panel  to 
which  the  Environment  and  Public 
Works  Committee  staff  objected  has 
been  eliminated  and  the  liability  lan- 
guage responds  to  concerns  raised  by 
staff  as  well.  It  is  my  hope  that  we  can 
begin  action  in  the  Senate  as  soon  as 
possible. 

Mr.  President,  Rocky  Mountain  Arse- 
nal was  established  in  1942.  and  was 
used  by  the  Army  to  manufacture  and 
dispose  of  chemical  weapons,  such  as 
nerve  gas.  The  Army  also  leased  a  sec- 
tion of  the  arsenal  grounds  to  a  private 
company  to  manufacture  pesticides. 

The  arsenal,  which  has  been  placed 
on  Superfund's  national  priority  list,  is 
considered  one  of  the  most  toxic  pieces 
of  land  in  the  world.  It  is  the  No.  1 
cleanup  priority  for  the  entire  Depart- 
ment of  Defense  Environmental  Res- 
toration Program. 

Mr.  President,  this  legislation  will 
benefit  the  region  for  generations  to 
come  by  providing  visitors  an  experi- 
ence no  other  major  metropolitan  area 
in  the  Nation  can  duplicate.  The  arse- 
nal serves  &s  a  habitat  island,  a  largely 
undeveloped  27  square  mile  urban  area 
sanctuary  for  mule  and  white  tail  deer, 
bald  eagles,  hawks,  geese,  rabbits, 
pheasants,  coyotes,  prairie  dogs,  and 
other  species.  It  is  now  a  prime  winter- 
ing ground  for  the  endangered  bald 
eagle  with  up  to  40  eagles  using  a  com- 
munal roost  on  the  arsenal  from  about 
November  through  February. 

There  are  few.  if  any.  other  places  in 
the  United  States  where  such  large 
concentrations  of  threatened,  endan- 
gered, and  important  wildlife  are  lo- 
cated so  close  to  a  major  metropolitan 
area.  This  gathering  of  wildlife  in  a 
small  area  affords  one  of  the  best  op- 
portunities in  the  world  for  people  to 
watch  the  interactions  various  species. 
The  close  proximity  of  wildlife  and 
wildlife  habitat  to  a  major  urban  area 
provides  uncommon  opportunities  for 
people  to  observe,  study,  and  enjoy 
rare  and  important  wildlife  which  oth- 
erwise would  be  more  difficult  to  view 
and  study. 

We  have  a  terrific  opportunity  to 
turn  a  site  which  has  plagued  the 
neighboring  communities  with  the 
specter  of  nerve  gas  production  for  dec- 
ade into  an  asset  and  I  urge  Congress 
to  act  quickly  on  this  measure.* 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S.  88,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent the  deduction  for  health  insur- 
ance costs  for  self-employed  individ- 
uals. 


s.aM 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  284.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals. 

S.  311 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
S.  311,  a  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal 
employees,  and  for  other  purposes. 

S.  703 

At  the  request  of  Mr.  WoFFORD,  his 
name  was  added  as  a  cosponsor  of  S. 
703.  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
correct  the  tariff  rate  inversion  on  cer- 
tain iron  and  steel  pipe  and  tube  prod- 

UCtS; 

S.  765 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  S.  766,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exclude  the  imposition  of  employer  So- 
cial Security  taxes  on  cash  tips. 

S.  873 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  873.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  interest  income  and  rent- 
al expense  in  connection  with  safe  har- 
bor leases  involving  rural  electric  co- 
operatives. 

8.  879 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  879.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
treatment  of  certain  amounts  received 
by  a  cooperative  telephone  company 
indirectly  from  its  members. 

S.  1088 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  1088,  a  bill  to  amend  the  Pub- 
lic Health  Service  Act  to  establish  a 
center  for  tobacco  products,  to  inform 
the  public  concerning  the  hazards  of 
tobacco  use,  to  provide  for  disclosure  of 
additives  to  such  products,  and  to  re- 
quire that  information  be  provided  con- 
cerning such  products  to  the  public, 
and  for  other  purposes. 

S.  1102 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1102.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  coverage  of  qualified  mental 
health  professionals  services  furnished 
in  community  mental  health  centers. 


S.  1314 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  BURDICK]  was  added  as  a  co- 
sponsor  of  S.  1314,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  fair  treatment  of  small  prop- 
erty and  casualty  insurance  companies. 

S.  1357 

At  the  request  of  Mr.  Breaux,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Michi- 
gan [Mr.  RiEGLE],  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]  were 
added  as  cosponsors  of  S.  1357,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  permanently  extend  the  treat- 
ment of  certain  qualified  small  issue 
bonds. 

S.  1381 

At  the  request  of  Mr.  GRAHAM,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  1381,  a  bill  to  amend  chapter  71  of 
title  10,  United  States  Code,  to  permit 
retired  members  of  the  Armed  Forces 
who  have  a  service-connected  disabil- 
ity to  receive  military  retired  pay  con- 
currently with  disability  compensa- 
tion. 

S.  Ift6 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  New  York 
[Mr.  MOYNIHAN]  was  added  as  a  cospon- 
sor of  S.  1446.  a  bill  to  provide  for  an 
equitable  and  universal  national  health 
care  program  administered  by  the 
States,  and  for  other  purposes. 

S.  11«3 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  fi-om  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1463.  a  bill  to  amend  the 
Federal  Water  Pollution  Control  Act  to 
establish  a  comprehensive  program  for 
conserving  and  managing  wetlands  in 
the  United  States,  and  for  other  pur- 
poses. 

S.  1476 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  fi-om  Michigan 
[Mr.  Levtn],  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  S.  1476,  a  bill  to  recog- 
nize the  organization  known  as  the 
Shepherd's  Centers  of  America,  Incor- 
porated. 

S.  1521 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  New 
Hampshire  [Mr.  Smith]  was  added  as  a 
cosponsor  of  S.  1521,  a  bill  to  provide  a 
cause  of  action  for  victims  of  sexual 
abuse,  rape,  and  murder,  against  pro- 
ducers and  distributors  of  hard-core 
pornographic  material. 

S.  ISTt 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1578.  a  bill  to  recognize 
and  grant  a  Federal  charter  to  the 
Military  Order  of  World  Wars. 
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S.  1677 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1677.  a  bill  to  amend 
title  xrx  of  the  Social  Security  Act  to 
provide  for  coverage  of  alcoholism  and 
drug  dependency  residential  treatment 
services  for  pregnant  women  and  cer- 
tain family  members  under  the  medic- 
aid program,  and  for  other  purposes. 

S.  1881 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  fi-om  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1681.  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear 
that  States  and  local  governments  may 
not  tax  social  security  benefits. 

S.  1698 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  were  added  as  cospon- 
sors  of  S.  1698,  a  bill  to  establish  a  Na- 
tional Fallen  Firefighters  Foundation. 

8.  1731 

At  the  request  of  Mr.  McConnell. 
the  names  of  the  Senator  from  Ten- 
nessee [Mr.  Gore]  and  the  Senator 
fi-om  South  Dakota  [Mr.  Pressler] 
were  added  as  cosponsors  of  S.  1731,  a 
bill  to  establish  the  policy  of  the  Unit- 
ed States  with  respect  to  Hong  Kong 
after  July  1,  1997,  and  for  other  pur- 
poses. 

8.  1732 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1732,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  treatment  of  leased  employees,  and 
for  other  purposes. 

S.  1843 

At  the  request  of  Mr.  D.\schle.  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  1842,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  medicaid  coverage  of  all  cer- 
tifled  nurse  practitioners  and  clinical 
nurse  specialists  services. 

S.  1851 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Gore]  was  added  as  a  co- 
sponsor  of  S.  1851,  a  bill  to  provide  for 
a  Management  Corps  that  would  pro- 
vide the  expertise  of  United  States 
businesses  to  the  Republics  of  the  So- 
viet Union  and  the  Baltic  States. 

S.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1866,  a  bill  to  promote 
community  based  economic  develop- 
ment and  to  provide  assistance  for 
comnnunity  development  corporations, 
and  for  other  purposes. 

S.  1872 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Nevada  [Mr. 


Bryan]  was  added  as  a  cosponsor  of  S. 
1872,  a  bill  to  provide  for  improvements 
in  access  and  affordability  of  health  in- 
surance coverage  through  small  em- 
ployer health  insurance  reform,  for  im- 
provements in  the  portability  of  health 
insurance,  and  for  health  care  cost  con- 
tainment, and  for  other  purposes. 

S.  1969 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were  added 
as  cosponsors  of  S.  1989,  a  bill  to  amend 
certain  provisions  of  the  Internal  Reve- 
nue Code  of  1986  to  improve  the  provi- 
sion of  health  care  to  retirees  in  the 
coal  industry,  to  revise  the  manner  in 
which  such  care  is  funded  and  main- 
tained, and  for  other  purposes. 

S.  2060 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Utah 
[Mr.  Garn]  were  added  sis  cosponsors  of 
S.  2080,  a  bill  to  clarify  the  application 
of  Federal  preemption  of  State  and 
local  laws,  and  for  other  purposes. 

S.  2118 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2118.  a  bill  to  create  a  De- 
partment of  the  Treasury  Forfeiture 
Fund. 

S.  2159 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2159,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  eco- 
nomic growth  and  long-term  competi- 
tiveness in  the  United  States  by  pro- 
viding middle-income  tax  relief  and  by 
stimulating  capital  investment,  and  for 
other  purposes. 

S.  2160 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  the  Senator  from 
Montana  [Mr.  BURNS]  were  added  as  co- 
sponsors  of  S.  2160,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  allow 
taxpayers  to  elect  a  deduction  or  credit 
for  interest  on  certain  educational 
loans. 

S.  2167 

At  the  request  of  Mr.  Seymour,  the 
name  of  the  Senator  from  Michigan 
[Mr.  RIEGLE]  was  added  as  a  cosponsor 
of  S.  2167,  a  bill  to  restrict  trade  and 
other  relations  with  the  Republic  of 
Azerbaijan. 

S.  2197 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  S.  2197,  a  bill  to  promote  a 
peaceful  transition  to  democracy  in 
Cuba  through  the  application  of  appro- 
priate pressures  on  the  Cuban  Govern- 
ment and  support  for  the  Cuban  people. 


S.  2332 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2232,  a  bill  to  make  available  to  con- 
sumers certain  information  regarding 
automobiles. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  2236,  a  bill  to  amend  the 
Voting  Rights  Act  of  1965  to  modify 
and  extend  the  bilingual  voting  provi- 
sions of  the  Act. 

.S.  2239 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  2239,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  additional  safeguards  to  pro- 
tect taxpayer  rights. 

S.  2246 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from  Ten- 
nessee [Mr.  Gore]  were  added  as  co- 
sponsors  of  S.  2246,  a  bill  to  suspend  the 
forcible  repatriation  of  Haitian  nation- 
als fleeing  after  the  coup  d"etat  in 
Haiti  until  certain  conditions  are  met. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Durenberger]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  166,  a 
joint  resolution  designating  the  week 
of  October  6  through  12,  1991,  as  "Na- 
tional Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Tennessee  [Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  210,  a  joint  resolution  to 
designate  March  12,  1992.  as  "Girl 
Scouts  of  the  United  States  of  America 
80th  Anniversary  Day." 

SEN.^TE  JOINT  RESOLUTION  2M 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the  Sen- 
ator from  Utah  [Mr.  Garn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 214,  a  joint  resolution  to  designate 
May  16,  1992,  as  "National  Awareness 
Week  for  Life-Saving  Techniques." 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Hawaii  [Mr.  Inouye].  and 
the  Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  218,  a  joint  resolution 
designating  the  calendar  year  1993  as 
the  "Year  of  American  Craft:  A  Cele- 
bration of  the  Creative  Work  of  the 
Hand." 
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SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 230,  a  joint  resolution  providing 
for  the  issuance  of  a  stamp  to  com- 
memorate the  Women's  Army  Corps. 

SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Vir- 
ginia [Mr.  Robe],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 
Senator  from  Florida  [Mr.  Mack],  and 
the  Senator  from  Wyoming  [Mr.  SIMP- 
SON] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  233,  a  joint  resolu- 
tion to  designate  the  week  beginning 
April  12,  1992,  as  "National  Public  Safe- 
ty Telecommunicators  Week;" 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  West 
Virginia  [Mr.  Byrd],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  the  Sen- 
ator from  Nebraska  [Mr.  Exon],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Hawaii  [Mr.  Inouye], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Alabama  [Mr.  Shel- 
by], the  Senator  from  Pennsylvania 
[Mr.  WOFFORD],  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
fi-om  Kentucky  [Mr.  Ford],  the  Senator 
ftom  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Indiana  [Mr.  Coats], 
the  Senator  from  Maine  [Mr.  Cohen], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  New  Mex- 
ico [Mr.  Domenici],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
flrom  California  [Mr.  Seymour],  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter], the  Senator  from  Wyoming  [Mr. 
Wallop],  and  the  Senator  from  Indiana 
[Mr.  Lugar]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  239,  a  joint 
resolution  designating  February  6.  1992. 
as  "National  Women  and  Girls  in 
Sports  Day." 

SENATE  JOINT  RESOLUTION  241 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  241, 
designating  October  1992  as  "National 
Domestic  Violence  Awareness  Month." 

senate  JOINT  RESOLUTION  243 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
243,  a  joint  resolution  to  designate  the 
period  commencing  March  8,  1992  and 
ending  on  March  14,  1992,  as  "Deaf 
Awareness  Week." 


SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  246,  a  joint 
resolution  to  designate  April  15,  1992, 
as  "National  Recycling  Day." 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 247,  a  joint  resolution  designating 
June  11,  1992,  as  "National  Alcoholism 
and  Drug  Abuse  Counselors  Day." 

SEINATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Lugar]  and  the  Senator  from  Kan- 
sas [Mr.  Dole]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  248,  a 
joint  resolution  designating  August  7, 
1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day." 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Missouri  [Mr.  Danforth], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg], the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Con- 
necticut [Mr.  Lieberman],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor].  the 
Senator  from  North  Carolina  [Mr.  San- 
ford],  the  Senator  fi"om  California  [Mr. 
Seymour],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  and  the  Sen- 
ator from  Colorado  [Mr.  Wirth]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  254,  a  joint  resolution  com- 
mending the  New  York  Stock  Ex- 
change on  the  occasion  of  its  bicenten- 
nial. 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Oregon  [Mr. 
Hatfield],  and  the  Senator  from  Or- 
egon [Mr.  Packwood]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
254,  supra. 

SENATE  JOINT  RESOLUTION  2SS 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Murkowski]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  255,  a  joint 
resolution  to  designate  September  13, 
1992  as  "Commodore  Barry  Day." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  fi-om  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
257,  a  joint  resolution  to  designate  the 
month  of  June  1992.  as  "National 
Scleroderma  Awareness." 


SENATE  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  ffom  Kentucky 
[Mr.  McConnell)  and  the  Senator  fi-om 
Tennessee  [Mr.  Gore]  were  sulded  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 70.  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  with  re- 
spect to  the  support  of  the  United 
States  for  the  protection  of  the  African 
elephant. 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 89.  a  concurrent  resolution  to  ex- 
press the  sense  of  the  Congress  con- 
cerning the  United  Nations  Conference 
on  Environment  and  Development. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham]  and  the  Senator  from  New 
Mexico  [Mr.  DOMENici]  were  added  as 
cosponsors  of  Senate  Resolution  246.  a 
resolution  on  the  recognition  of  Cro- 
atia and  Slovenia. 

SENATE  RESOLUTION  249 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  GORE],  the  Senator  from  North 
Dakota  [Mr.  CoNRAD].  and  the  Senator 
from  Pennsylvania  [Mr.  Wofford]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 249.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  United 
States  should  seek  a  final  and  conclu- 
sive account  of  the  whereabouts  and 
definitive  fate  of  Raoul  Wallenberg. 


SENATE  CONCURRENT  RESOLU- 
TION 94— RELATIVE  TO  HUMAN 
RIGHTS  VIOLATIONS  IN  NORTH- 
ERN IRELAND 

Mr.  DODD  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  94 

Whereas  the  list  of  human  rights  abuses  in- 
volving important  elements  of  the  British 
Government  is  lengrthy  and  well  documented, 
as  evidenced  by  recent  repwrta  from  the  Nor- 
wegian Helsinki  Committee,  Amnesty  Inter- 
national and  the  Helsinki  Watch  Committee: 

Whereas  the  legul  safeguards  against  such 
abuses  of  human  rights  are  often  inadequate; 

Whereas  while  It  Is  recognized  that  killings 
by  the  Irish  Republican  Army  and  Loyalist 
piaramilitary  forces  outnumber  those  by  the 
British  security  forces,  of  the  more  than  300 
killings  by  security  forces  since  1988,  many 
of  which  were  against  unarmed  civilians, 
only  21  resulted  In  murder  charges,  and  only 
two  in  convictions: 

Whereas  investigations  of  police  abuses 
have  been  internal  and  have  not  been  avail- 
able to  the  public.  Including  the  victims  and 
their  families; 

Whereas  evidence  persists  that  security 
forces,  acting  In  concert  with  the  British 
Government,  have  on  more  than  one  occa- 
sion sought  to  cover  up  reports  of  certain 
violations; 

Whereas  an  Investigation  by  Deputy  Chief 
Constable  John  Stalker  revealed  the  exist- 


3310 


CONGRESSIONAL  RECORD— SENATE 


ence  of  an  elat>orate  coverup  in  a  case  in- 
volving an  elite  antlterrorlst  squad  of  the 
royal  Ulster  Constabulary  in  the  killing:  of 
six  Catholic  youths  which  included  falsifica- 
tion of  testimony,  obstruction  of  the  coro- 
ner's investigation  and  the  destruction  of 
critical  evidence: 

Whereas  British  authorities  undertook  a 
lengthy  campaign  to  discredit  Stalker  and 
his  recommendations  were  ignored: 

Whereas  there  has  been  a  long  standing 
and  warm  alliance  between  the  United 
States  and  the  United  Kingdom  which  has 
been  a  source  of  stability  and  comfort  to 
many  Americans,  especially  during  this  time 
of  rapidly  shifting  international  alliances: 

Whereas  the  political  and  judicial  prin- 
ciples which  guide  our  Nation  today,  includ- 
ing safeguards  painstakingly  hewn  from  the 
British  Magna  Carta,  urgently  compel  us  to 
speak  out  against  inequity  and  abuse  no 
matter  where  in  the  world  they  occur: 

Whereas  the  stubborn  and  irrepressible 
American  commitment  to  fairness  and  de- 
cency does  not  distinguish  between  friend 
and  enemy,  criminal  or  prosecutor,  and  the 
American  covenant  of  democracy  commits 
the  United  States  to  protest  any  wrongdoing 
and  confront  any  injustice: 

Whereas  it  is  clear  that  the  turmoil  and 
bloodshed  in  Northern  Ireland  will  not  come 
to  an  end  until  the  British  authorities,  in- 
cluding the  military  and  security  forces,  are 
prepared  to  protect  and  defend  the  human 
rights  of  all  the  citizens  of  Northern  Ireland: 
and 

Whereas  as  an  ally  and  a  friend,  the  United 
States  has  a  unique  opportunity  to  Insist 
that  the  United  Kingdom  adhere  to  recog- 
nized standards  of  justice  and  decency  in 
Northern  Ireland  and,  as  a  leading  power  in 
the  world  community,  the  United  States  has 
a  special  responsibility  to  do  so:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  the  I»resident  should 
urge  the  Government  of  the  United  Kingdom 
to  address  the  continuing  human  rights  vio- 
lations In  Northern  Ireland  and  should  seek 
the  Initiation  of  talks,  under  appropriate 
international  supervision,  among  all  parties 
involved  in  the  conflict  in  Northern  Ireland 
In  an  effort  to  find  a  lasting  and  equitable 
solution. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 


SENATE  RESOLUTION  NO.  261— RE- 
LATING TO  SENATORIAL  COM- 
MITTEE SERVICE 

Mr.  GRASSLEY  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 


S.  Res.  261 


Resolved, 


SECTION  1.  LIMITATION  ON  LENGTH  OF  SERVICE 
ON  CONGRESSIONAL  COMMITTEE& 

Rule  XXIV  of  the  Standing  Rules  of  the 
Senate  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"5.  (a)  For  the  purposes  of  this  paragraph, 
the  term  'committee'  includes  a  standing 
committee,  select  committee,  and  any  other 
committee  of  the  Senate  and  a  joint  commit- 
tee of  the  Senate  and  the  House  of  Rep- 
resentatives. 

"(b)  A  Senator  who  has  completed  service 
as  a  member  of  a  committee  for  4  consecu- 


tive full  Congresses  may  not  be  appointed  to 
serve  as  a  member  of  that  committee  until 
the  beginning  of  the  third  Congress  following 
the  completion  of  the  Senator's  fourth  term 
of  service  as  a  member  of  the  committee. 

"(c)  To  the  extent  possible,  at  least  one- 
half  of  the  Members  of  the  majority  party 
and  one-half  of  the  Members  of  the  minority 
party  that  are  appointed  to  serve  on  a  com- 
mittee during  a  Congress  shall  be  Senators 
who  served  on  that  committee  during  the 
preceding  Congress. 

"(d)  It  shall  not  be  in  order  to  consider  a 
resolution  or  take  any  other  action  that  ap- 
points Senators  to  serve  on  a  committee  in 
violation  of  this  rule  or  any  other  rule  of  the 
Senate.". 

SEC.  2.  PHASING  IN. 

(a)  Service  Prior  to  the  103d  Congress.— 
Service  by  a  Senator  as  a  member,  chairman, 
or  vice  chairman  of  a  committee  of  the  Sen- 
ate or  of  a  joint  committee  of  the  Senate  and 
the  House  of  Representatives  prior  to  the  be- 
ginning of  the  103d  Congress  shall  not  be 
counted  for  the  purposes  of  paragraph  5  of 
rule  XXIV  of  the  Standing  Rules  of  the  Sen- 
ate, as  added  by  section  1. 

(b)  Establishment  of  Regular  Rotation 
OF  ME.MBERSHIP.— To  the  extent  practicable, 
no  more  than  three-fourths  of  the  Senators 
appointed  to  a  committee  for  the  104th  Con- 
gress shall  be  Senators  who  served  on  that 
committee  for  the  103d  Congress. 

(2)  To  the  extent  practicable,  no  more  than 
three-fourths  of  the  Senators  appointed  to  a 
committee  for  the  105th  Congress  shall  be 
Senators  who  served  on  that  committee  for 
the  103d  or  104th  Congress. 

(3)  To  the  extent  practicable,  no  more  than 
three-fourths  of  the  Senators  appointed  to  a 
committee  for  the  106th  Congress  shall  be 
Senators  who  served  on  that  committee  for 
the  103d.  104th.  or  105th  Congress. 

(4)  To  the  extent  practicable,  no  more  than 
three-fourths  of  the  Senators  appointed  to  a 
committee  for  the  107th  Congress  shall  be 
Senators  who  served  on  that  committee  for 
the  103d.  104th.  105th.  or  106th  Congress. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  submit  an  important  measure  for 
the  Senate's  consideration.  The  resolu- 
tion I  propose  today  will  amend  the 
rules  of  the  Senate  to  limit  the  length 
of  time  that  Senators  may  serve  on 
committees. 

Mr.  President,  the  Congress  has 
never  been  held  in  such  low  esteem. 
Congress  has  been  berated,  beaten  up. 
and  blasted.  The  people  are  upset  with 
Congress  for  exempting  itself  from  var- 
ious laws,  for  raising  its  salaries  in  the 
dead  of  night,  for  allowing  drug  deals 
in  the  House  Post  Office,  and  for  many 
other  inexcusable  actions. 

Congress  is  beginning  to  get  the  mes- 
sage that  it  needs  to  change  its  ways. 
Last  year,  the  Senate  began  to  take 
steps  to  provide  its  employees  real 
remedies  for  violation  of  the  civil 
rights  laws.  This  was  a  step  forward  for 
this  institution,  but  the  job  is  hardly 
begun.  We  need  to  consider  all  worthy 
proposals  that  will  improve  the  func- 
tioning of  Congress  and  enhance  public 
confidence  in  their  democratic  institu- 
tions. Although  we  finally  did  pass  con- 
gressional coverage  for  civil  rights  vio- 
lations, we  have  mainly  responded  to 
the  public's  alarm  for  change  by  press- 
ing the  snooze  button* 
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One  of  the  major  causes  for  the  in- 
ability of  Congress  to  legislate  prop- 
erly, and  for  the  public  disgust  with 
this  body,  is  what  political  scientists 
for  many  years  have  called  "iron  tri- 
angles." 

This  is  how  scholars  of  the  congres- 
sional process  view  the  iron  triangle. 

These  are  interlocking  groups  that 
seize  control  of— and  virtually  gain  a 
hammerlock  on— the  policy  and  budg- 
etary agenda  at  the  expense  of  the  gen- 
eral public.  It  works  like  this:  A  Fed- 
eral agency  is  given  responsibility  for  a 
particular  area.  A  congressional  com- 
mittee is  given  oversight  responsibility 
over  that  agency.  And  special  interest 
groups  whose  members  are  directly  af- 
fected by  the  actions  of  the  agency  and 
the  committee  also  play  a  role. 

The  special  interest  groups  lobby 
committee  members,  many  of  whom 
they  have  known  for  years,  and  whom 
they  have  supported  for  years.  The 
committee  uses  oversight  hearings  to 
make  the  agency  be  responsive  to  the 
special  interest  groups'  desires.  Satis- 
fying those  desires  is  a  key  means  by 
which  the  member  gains  political  sup- 
port. And  the  agency  makes  its  policy 
decisions  with  a  watchful  eye  on  the 
congressional  committee. 

Its  future  funding  will  depend  in 
large  part  on  how  well  it  reacts  to  com- 
mittee directives.  The  net  result  is 
that  the  special  interest  groups  have  a 
strong  hand  over  what  the  congres- 
sional committee  and  agency  do.  In  the 
absence  of  the  iron  triangle.  Members 
would  consider  a  broader  range  of  in- 
terests in  their  legislative  duties. 

Whether  or  not  Members  of  this  body 
agree  with  the  political  scientists' 
point  of  view  it  is  a  fact  that  the  de- 
scription enhances  the  cynicism  of  our 
citizens  toward  Congress. 

So,  if  the  Senate  rules  required  com- 
mittee members  to  rotate  committee 
assignments,  the  iron  triangle  situa- 
tion would  be  less  common.  Special  in- 
terest groups  could  not  concentrate  on 
a  few  Members  to  pressure  because 
committee  composition  would  change. 
Agencies  would  therefore  be  less  be- 
holden to  a  congressional  agenda  that 
in  reality  is  set  by  pressure  groups. 

I  believe  that  committee  rotation 
would  also  help  to  gain  control  over 
Federal  spending. 

Today,  many  Members  seek  commit- 
tee assignments  where  they  can  influ- 
ence policy  areas  of  particular  impor- 
tance to  their  home  States.  In  this 
way,  they  can  steer  funding  to  their 
constituents.  If  Members  had  to  rotate 
their  service,  it  would  be  harder  for 
Senators  to  shift  pork  barrel  spending 
to  their  States. 

By  moving  to  different -committees. 
Members  would  gain  expertise  in  many 
different  areas  of  policy,  rather  than 
only  a  few.  This  would  allow  Members 
to  approach  problems  with  insights 
from  other  areas  that  they  can  share  in 
a  variety  of  assignments.  And  by  hav- 
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ing  knowledge  regarding  a  larger  num- 
ber of  public  policy  areas,  Senators  will 
become  better  legislators.  There  will 
not  be  a  loss  of  specialized  expertise.  A 
Member  knows  little  more  about  a 
committee's  domain  after  20  years  on  a 
committee  than  he  or  she  knew  after 
10. 

Under  my  proposal.  Senators  could 
serve  up  to  8  years  on  any  committee. 
They  would  then  have  to  serve  on  an- 
other committee.  However,  they  would 
be  eligrlble  to  return  to  the  original 
committee  after  4  years.  Rotation 
would  be  phased  in  so  as  to  preserve  a 
level  of  continuity  and  expertise 
among  committee  members.  Commit- 
tee rotation  has  worked  well  on  a  num- 
ber of  assignments,  such  as  the  Intel- 
ligence Committee,  and  I  believe  would 
function  well  for  all  committees. 

The  fact  is,  Mr.  President,  that  the 
people  are  rebelling.  They  want  to 
throw  the  rascals  out.  And  they  have 
reason  to  be  upset.  In  response  to  their 
justified  exasperation,  many  citizens 
have  decided  that  they  favor  term  limi- 
tations on  Members  of  Congress. 

I  encourage  my  colleagues  to  con- 
sider this  measure  as  a  means  of  ad- 
dressing many  of  the  concerns  that 
proponents  of  term  limits  have  raised. 
The  iron  triangle  is  one  of  the  main 
reasons  why  Members  can  entrench 
themselves  in  Congress.  This  resolu- 
tion will  go  a  long  way  to  reducing 
that  problem  and,  I  believe,  achieve 
through  internal  reform  what  many 
citizens  now  unhappily  believe  can  be 
attained  only  by  limiting  congressional 
terms. 

Mr.  President,  I  hope  that  hearings 
can  soon  be  held  on  this  important  and 
worthwhile  proposal. 


NOTICES  OF  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Special  Committee  on  Aging  has 
scheduled  a  hearing  entitled,  "Elderly 
Left  Out  in  the  Cold?:  Effects  of  Fuel 
Assistance  and  Housing  Cuts  on  Senior 
Citizens." 

The  hearing  will  take  place  on  Tues- 
day, March  3,  1992,  beginning  at  9:30 
a.m.  in  room  628  in  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Portia  Mittelman,  staff  director  at 
(202)  224-5364. 

COMMnTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry,  will  hold  a  hearing  on  the 
School  Lunch  Program.  Tuesday, 
March  3,  1992,  at  9:30  a.m.,  in  SR-^332. 

For  further  information  please  con- 
tact Ed  Barron  or  Andy  Fish  of  the 
committee  staff  at  224-2035. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 


mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday.  February  26, 
1992,  beginning  at  2  p.m.,  in  485  Russell 
Senate  Office  Building,  on  S.  1602,  the 
Fort  Peck  Indian  Tribes  Montana  Com- 
pact Act  of  1991,  and  for  other  purposes, 
and  S.  2245,  to  authorize  funds  for  the 
implementation  of  the  settlement 
agreement  reached  between  the  Pueblo 
of  Cochiti  and  the  U.S.  Army  Corps  of 
Engineers  under  the  authority  of  Pub- 
lic Law  100-202,  to  be  followed  imme- 
diately by  an  oversight  hearing  on  the 
President's  budget  for  fiscal  year  1993 
for  Indian  programs. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

Mr.  rNOU"irE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Thursday,  Feb- 
ruary 27,  1992,  beginning  at  2:30  p.m.,  in 
485  Russell  Senate  Office  Building,  con- 
tinuation on  the  President's  budget  for 
fiscal  year  1993  for  Indian  programs. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMFTTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  February  25.  at  10  a.m. 
to  hold  a  hearing  on  "Strategic  Nu- 
clear Reduction  in  a  Post-Cold-War 
World:  National  Security  Issues." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban  be 
authorized  to  meet  during  the  session 
of  the  Senate  Tuesday,  February  25, 
1992,  at  10  a.m.  to  conduct  a  hearing  on 
"The  Federal  Reserve's  First  Monetary 
Policy  Report  for  1992.  " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Veterans'  Affairs  Committee  to  hear 
the  legislative  presentation  by  the  Dis- 
abled American  Veterans.  The  hearing 
will  be  held  on  February  25.  1992.  at  9:30 
a.m.  in  the  room  345  of  the  Cannon 
Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFTTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS.  AND  FORESTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 


Parks,  and  Forests  and  the  Sub- 
committee on  Mineral  Resources,  De- 
velopment and  Production  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate,  2:30  p.m., 
February  25,  1992,  to  receive  testimony 
on  H.R.  3359,  a  bill  to  amend  the  Geo- 
thermal  Steam  Act  of  1970  (30  U.S.C. 
1001-1027),  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  February  25,  1992,  at 
2:30  p.m.,  to  receive  testimony  on  in- 
ventory management  in  the  Depart- 
ment of  Defense. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  (X)VERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  February  25, 
at  9:30  a.m.,  for  a  hearing  on  the  sub- 
ject of:  Impacts  of  Nuclear  Disar- 
mament on  Department  of  Energy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  dtu-ing  the  session 
of  the  Senate  on  Tuesday.  February  25. 
1992,  at  10  a.m.,  for  a  hearing  on  "In- 
come Dependent  Educational  Assist- 
ance and  Self-Reliance  Loans." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMENDING  POLICE  CHIEF 
JERRY  ZOHNER 

•  Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  commend  one  of  Nevada's  out- 
standing public  servants  on  the  event 
of  his  retirement.  On  February  28.  Po- 
lice Chief  Jerry  Zohner  will  retire  from 
the  North  Las  Vegas  Police  Depart- 
ment after  35  years  of  dedicated  serv- 
ice. After  joining  the  department  in 
1956,  he  was  promoted  to  sergeant  in 
1962,  lieutenant  in  1971,  captain  in  1978 
and  chief  in  March.  1987. 

Our  Nation's  police  forces  are  under 
incredible  pressures,  face  constant  de- 
mands and  are  often  placed  in  life- 
threatening  situations.  Throughout  his 
35  years  of  service.  Chief  Zohner  has 
proved  that  he  was  well  up  to  all  the 
tasks  demanded  of  him.  and  he  has  per- 
formed his  job  with  bravery  and  dili- 
gence. 

In  1968.  Chief  Zohner  was  awarded  the 
Silver  Medal  of  Honor  for  his  courage 
when  he  rescued  two  fellow  officers 
who  were  being  held  hostage  by  a  gun- 
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man.  The  chief  risked  his  life  by  mak- 
ing himself  a  target  and  allowing  the 
two  officers  to  escape  safely.  North  Las 
Vegas  Mayor  William  Taylor  awarded 
him  the  medal  for  "devotion  to  duty, 
devotion  to  fellow  officers  and  brav- 
ery." During  the  incident.  Chief  Zohner 
suffered  gunshot  wounds  to  his  lung 
and  hip. 

Not  only  has  Chief  Zohner  been  dedi- 
cated to  the  police  force  but  he  and  his 
wife  Marie  are  valuable  members  of  the 
community  and  active  in  their  church. 
As  Assistant  Police  Chief  Ron  Lusch 
put  it.  Chief  Zohner's  •heart  lies  with 
the  city  of  North  Las  Vegas  and  the 
North  Las  Vegas  Police  Department." 

North  Las  Vegas  will  miss  having 
Jerry  Zohner  as  their  police  chief. 
However,  he  leaves  behind  a  valuable 
legacy  of  hard  work  and  dedication 
that  is  sure  to  benefit  the  police  force 
in  the  years  to  come. 

On  February  28,  friends,  family  and 
colleagues  will  celebrate  Jerry's  retire- 
ment at  a  luncheon.  I  am  disappointed 
that  I  will  be  unable  to  attend  but  I 
would  like  to  extend  to  Jerry  my 
thanks  for  his  work  over  the  years  and 
my  best  wishes  for  his  retirement  years 
ahead.* 


TRIBUTE  TO  LIZ  McINTYRE 
•  Mr.  SMITH.  Mr.  President.  I  rise 
today  to  congratulate  Liz  Mclntyre  of 
Lyme,  NH.  for  her  outstanding  sixth 
place  finish  in  women's  freestyle  skiing 
at  the  1992  winter  Olympics  in 
Albertville,  France.  This  is  a  tremen- 
dous accomplishment  for  Liz  and  ev- 
eryone in  the  Granite  State  is  very 
proud  of  her. 

As  you  know,  the  Olympics  rep- 
resents the  pinnacle  of  success  in  an 
athlete's  career.  I  know  Liz  has  trained 
long  and  hard  to  place  so  highly  in  this 
international  competition.  The  people 
of  New  Hampshire  have  been  watching 
Liz  and  all  of  the  other  American  ath- 
letes with  great  enthusiasm. 

Liz,  age  26,  is  the  daughter  of  Ross 
and  Jean  Mclntyre  of  Lyme,  NH.  She  is 
a  1983  graduate  of  Hanover  High  School 
and  graduated  from  Dartmouth  College 
in  1987.  As  the  youngest  of  three  chil- 
dren, Liz  started  skiing  at  the  Dart- 
mouth Ski  Way  at  the  age  of  4. 

After  attending  the  Lyme  School,  Liz 
began  competing  in  freestyle  skiing  as 
a  junior  at  Hanover  High  School.  Liz  is 
a  member  of  the  U.S.  freestyle  ski 
team  and  has  participated  in  national 
competition  five  times.  After  the 
Olympics,  Liz  will  compete  in  Japan 
and  Austria  before  going  on  to  this 
year's  nationals  in  Colorado  in  April. 

We  admire  Liz's  dedication  and  skill 
to  her  sport  that  has  made  her  such  a 
champion.  Freestyle  skiing  has  no  set 
course  and  no  poles.  The  skier  goes 
down  a  steep,  bumpy  course  and  per- 
forms two  aerial  maneuvers  through- 
out the  course.  The  skier  is  judged  on 
time,  technique,  and  aerial  moves  such 
as  the  "spread  eagle   " 


During  the  1992  Olympics  in 
Albertville,  24  women  competed  in  the 
preliminary  run  on  February  12.  Liz 
finished  fourth  with  the  fastest  time  of 
all  the  women.  The  following  day,  the 
top  eight  finishers  raced  and  Liz  fin- 
ished in  sixth  place.  Four  Americans 
finished  among  the  top  24. 

Again,  New  Hampshire  is  very  proud 
of  Liz  Mclntyre  and  her  sixth  place  fin- 
ish in  Albertville.  She  has  been  a  great 
ambassador  from  new  Hampshire  and 
we  proudly  look  forward  to  her  return 
to  the  Granite  State.* 
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CONGRESSIONAL  CALL  TO 
CONSCIENCE 
•  Mr.  DeCONCINI.  Mr.  President,  de- 
spite the  dramatic  moves  toward  de- 
mocracy and  the  demise  of  the  Soviet 
empire  into  independent  states,  we  are 
still  not  rid  of  all  of  the  vestiges  of  the 
past.  One  such  vestige,  one  that  has 
nearly  been  forgotten  by  many,  is  the 
still  outstanding  refusenik  cases  in  the 
former  Soviet  Union.  Unfortunately, 
this  relic  remains  an  irritant  at  a  time 
when  we  are  forging  relations  with  the 
newly  independent  states,  all  of  whom, 
except  Georgia  are  now  members  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe. 

We  recognize  the  efforts  of  many  of 
these  states  to  institutionalize  demo- 
cratic reforms,  including  human  rights, 
and  realize  that  the  transition  is  by  no 
means  an  easy  one.  Nevertheless,  we 
cannot  ignore  that  fact  that,  though 
far  fewer  in  number,  individuals  con- 
tinue to  be  denied  their  right  to  leave, 
in  violation  of  the  Helsinki  accords  and 
other  CSCE  documents. 

Mr.  President,  These  emigration 
cases  involve  individuals  in  several  of 
the  former  Soviet  republics,  prin- 
cipally in  Russia.  As  cochairman  of  the 
Helsinki  Commission  I,  along  with 
Chairman  Steny  H.  Hoyer,  have  trans- 
mitted our  concerns  to  the  leaders  of 
Russia,  Ukraine,  Belarus,  and  Moldova, 
requesting  that  they  resolve  the  re- 
maining refusenik  cases  in  keeping 
with  their  stated  intent  to  abide  by 
CSCE  provisions.  The  list  that  we  for- 
warded to  the  Russian  Government  in- 
cludes the  case  of  Alexander  Solomadin 
of  Moscow.  Alexander  has  been  in  re- 
fusal for  over  10  years  because  his  fa- 
ther will  not  give  permission  for  Alex- 
ander to  Emigrate.  As  a  result,  Alexan- 
der's application  sits  at  OVIR,  but  is 
not  even  being  considered. 

Regrettably,  we  have  seen  little 
progress  in  Russia  in  resolving  their 
outstanding,  and,  in  some  instances, 
longstanding  refusenik  cases.  The  Gov- 
ernment of  Ukraine  has  made  some 
headway,  favorably  resolving  to  date  17 
of  the  26  cases  on  the  United  States 
Government's  representation  list,  al- 
though some  of  the  remainder  continue 
to  be  denied  due  to  state  security  rea- 
sons. 

Mr.  President,  with  the  fall  of  the  to- 
talitarian  system   of  the   past,   I   can 


conceive  of  no  reason  why  people  such 
as  Alexander  Solomadin  and  his  family 
continue  to  be  in  refusal.  I  strongly 
urge  the  Governments  of  the  newly 
independent  states,  especially  Russia, 
to  allow  the  hundreds  of  individuals 
still  in  refusal  their  right  to  leave 
without  further  delay.* 
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REGARDING  THE  DEPARTMENT  OF 
LABOR'S  GLASS  CEILING  INITIA- 
TIVE 

•  Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  a  moment  to  com- 
mend and  lend  my  support  to  the  Sec- 
retary of  Labor.  Lynn  Martin,  in  her 
effort  to  encourage  America's  industry 
to  provide  equal  career  advancement 
opportunities  to  minorities  and 
women.  The  Secretary  has  made  it  a 
priority  to  shatter  the  so-called  glass 
ceiling. 

A  report,  entitled  "Workforce  2000," 
which  was  produced  by  the  Department 
of  Labor  in  1987,  showed  that  minori- 
ties and  women  have  made  some  im- 
portant gains  in  entering  the  work 
force.  In  fact,  during  the  past  25  years, 
shifting  demographics  and  the  practice 
of  equal  employment  opportunity  and 
affirmative  action  have  resulted  in 
greater  participation  of  women  and  mi- 
norities in  the  work  force.  Although 
minorities  and  women  have  made  im- 
portant gains  at  the  entry  level  of  em- 
ployment and  into  the  first  levels  of 
management,  there  are  still  some  seri- 
ous barriers  which  have  hindered  these 
groups  from  reaching  upper  level  man- 
agement positions. 

The  Department  of  Labor  has  defined 
the  "glass  ceiling"  as  an  artificial  bar- 
rier based  on  organizational  and  attitu- 
dinal  bias  that  prevents  qualified  indi- 
viduals from  advancing  upward  in  their 
place  of  employment  into  manage- 
ment-level positions.  Unfortunately, 
existing  employment  networks  as  well 
as  recruiting  techniques  have  all  to 
often  hindered  qualified  minorities  and 
women  from  achieving  executive  sta- 
tus. These  disturbing  facts  effectively 
eliminate  over  one-half  of  our  work 
force  from  top  leadership  positions. 
Furthermore,  our  economy  suffers  be- 
cause potential  new  leaders  and  new 
sources  of  creativity  are  rarely  given 
the  chance  to  help  segments  of  Amer- 
ican industry  compete  successfully  in 
today's  global  market. 

Through  my  examination  of  this 
issue.  I  have  come  to  the  conclusion 
that  Oregon  can  serve  as  a  model  for 
the  country  to  look  to  for  providing 
women  a  suitable  environment  for  ca- 
reer advancement  into  higher  levels  of 
their  profession.  Although  Oregon  is 
not  the  Utopia  for  working  women,  I 
believe  that  it  has  made  positive  steps 
forward  in  this  arena.  For  example,  Or- 
egon has  a  higher  percentage  of  women 
in  politics  as  well  as  a  higher  percent- 
age of  women  running  businesses  than 
the  national  average.  A  recent  article 


illustrated  Oregon's  track  record  in 
this  area.  I  ask  that  "Climbing  to  the 
Top,"  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  article  follows: 

Climbing  to  the  Top 
(By  Gary  Eisler) 

If  women  were  in  predominant  leadership 
roles  in  government,  business,  culture  and 
Interpersonal  relations,  what  would  the 
world  be  like? 

There  is  no  better  laboratory  in  the  coun- 
try (and  perhaps  the  world)  to  test  that  Idea 
than  here  in  Oregon. 

A  number  of  highly  visible  professional 
women  have  turned  Oregon  into  a  special 
place.  To  borrow  an  expression  from  the  ves- 
tige of  Marxism,  a  quantitative  accumula- 
tion has  resulted  in  a  qualitative  change — 
water  has  turned  to  steam,  the  "old  boy  " 
network  may  be  joined  by  an  "old  girl"  net- 
work. 

Oregon  is  not  paradise  for  working  women 
yet,  but  it  is  as  close  as  they  are  likely  to 
find  today.  The  state  attracts  ambitious 
women  the  way  a  flower  draws  bees.  The 
high  quality  of  the  natural  and  urban  envi- 
ronments, the  small  scale  of  society,  the 
egalitarian  character  of  the  political  system 
and  the  open  nature  of  the  culture  create  for 
women  an  all  but  irresistible  allure.  In  these 
conditions  women  can  find  their  potential, 
not  just  in  fancy  titles,  but  in  the  arts, 
sports,  relationships  and  human  growth. 
What's  more,  they  can  call  the  shots  as  lead- 
ers. 

Professional  women  are  drawn  here  be- 
cause of  an  active  network  of  women  leaders. 
When  Oregon  was  courting  Judith  Ramaley 
for  the  presidency  of  Portland  State  Univer- 
sity, women's  status  was  a  key  consider- 
ation. 

"As  I  met  people.  1  found  a  surprising  num- 
ber of  women  in  senior  leadership  positions, 
playing  significant  roles  in  society."  said 
Ramaley,  who  was  executive  vice  chancellor 
at  the  University  of  Kansas.  "One  of  the  fac- 
tors I  considered  in  deciding  whether  to  ac- 
cept the  presidency  was  the  climate  for 
women  in  leadership.  Will  anyone  listen  to 
me?  Take  my  message  seriously?  I  didn't 
want  the  fact  that  I  am  a  woman  to  get  in 
the  way  of  my  message." 

Women  in  high  places  also  open  the  doors 
for  other  women.  Before  she  made  the  deci- 
sion to  reduce  the  number  of  state  boards 
and  commissions.  Gov.  Barbara  Roberts  had 
appointed  98  women,  or  49  percent,  to  the  2(X) 
openings  onto  panels  that  oversee  state  ac- 
tivities. She  also  encourages  her  managers 
to  hire  more  women,  and  has  expanded  the 
appointment  of  women  to  judgeships  and  as 
justices  of  the  peace.  Five  of  her  12  judicial 
appointments  to  date  have  been  women. 

This  is  not  to  say  life  is  perfect  here.  Daily 
responsibilities  overwhelm  most  working 
women,  who  must  juggle  work  inside  and 
outside  of  the  home.  Oregon-born  profes- 
sional women  seemingly  do  not  enjoy  the 
fast-track  corporate  life  as  much  as  those  re- 
cruited from  elsewhere,  and  many  of  those 
mobile  outsiders  either  have  adult  children 
or  no  children.  Also,  sexual  harassment  re- 
mains a  constant  and  continuing  problem. 

Such  bastions  of  male  dominance  as  the 
Arlington  Club  and  the  Waverley  Country 
Club  have  only  recently  admitted  women  as 
members.  (Judith  Hofer.  president  and  CEO 
of  Meier  Si  Frank,  recalls  a  time  when  she 
had  to  ask  a  male  friend  who  was  a  member 
of  the  Waverley  Club  to  be  her  host  so  she 
could  entertain  her  senior  executives  there.) 

But  the  glass  ceiling  has  not  yet  been  shat- 
tered. Unequal  pay  and  unequal  representa- 


tion at  the  top  levels  of  corporations  and 
professions  remain  frustrating,  and  women 
still  are  not  well-represented  as  attorneys, 
physicians  and  certified  public  accountants. 

"I  don't  expect  the  glass  ceiling  to  exist 
for  long,"  said  Don  Prlsbee.  chairman  of 
PaclfiCorp,  Oregon's  largest  corporation. 
"It's  just  a  matter  of  time.  The  glass  celling 
is  not  permanent  in  any  sense  of  the  word. 
Women  are  on  their  way  up,  and  there  is 
nothing  to  stop  them  permanently." 

If  there  was  anything  to  stop  US  West's 
Marsha  Congdon  or  Portland  General  Elec- 
trlc's  Kay  Stepp,  it  didn't  deter  them  for 
long.  They  are  at  the  forefront  of  women's 
progress  in  the  state's  major  corporations. 

Congdon,  who  was  with  US  West  in  Denver, 
was  appointed  Oregon  vice  president  and 
chief  executive  officer  of  the  telephone  com- 
pany in  1987. 

Two  years  later,  Stepp  was  named  presi- 
dent and  chief  operating  officer  of  PGE,  the 
first  woman  to  run  a  major  investor-owned 
utility  in  the  country. 

Their  corporations  are  both  among  the 
state's  top  10  employers,  with  US  West  ac- 
counting for  4,200  jobs  in  Oregon.  Together, 
Congdon  and  Stepp  make  Portland  unique  in 
the  country— with  two  major  utilities/em- 
ployers run  by  women. 

However,  most  professional  women,  impa- 
tient with  the  pace  of  advancement  in  major 
corporations,  have  found  self-employment  a 
faster  route  to  success. 

Fully  38  percent  of  Oregon's  businesses  are 
run  by  women — compared  with  30  percent  na- 
tionally. Oregon  women  generate  a  larger 
portion  of  their  state's  total  revenue  than 
women  do  anywhere  else,  said  Diane 
McClelland,  co-founder  of  The  Foundation 
For  Women  Owned  Business.  Women-owned 
businesses  contributed  19.4  percent,  or  $4.2 
billion,  of  Oregon's  revenues,  she  said.  Some 
of  the  more  successful  businesses  include 
Barbara  Sue  Seal  of  Portland  real  estate 
fame,  Wilma  Cronin  of  Cronin  &  Caplan  real 
estate  and  Carolyn  Chambers  of  Chambers 
Communications  in  Eugene. 

Indeed,  women  constitute  the  fastest-grow- 
ing segment  of  Oregon's  small  business,  said 
Jill  Hall,  owner  of  J.H.  Hall  Marketing  Com- 
munications, a  public-relations  consulting 
firm.  "Owning  their  own  business  means 
women  don't  have  to  worry  about  the  glass 
ceiling— they  can  dance  on  top  of  it  with 
their  own  ambition,"  she  said. 

Congdon  added,  "Today,  nobody  thinks  it's 
particularly  strange  that  women  run  major 
corporations.  But  10  years  ago  you  wouldn't 
have  expected  a  woman  governor.  The  fact 
that  Barbara  Roberts  is  a  women  wasn't  an 
issue.  That's  the  important,  amazing  leap." 

Roberts  is  one  of  only  three  women  gov- 
ernors in  the  nation  (the  others  are  Ann 
Richards  of  Texas  and  Joan  Finney  of  Kan- 
sas). 

Among  the  state's  top  women  officials, 
Roberts  is  a  popular  name — owing  to  the 
governor's  husband.  Sen.  Frank  Roberts. 

His  daughter,  Mary  Wendy  Roberts,  is  Or- 
egon's commissioner  of  labor.  Her  mother, 
Betty  Roberts,  is  a  former  state  Supreme 
Court  justice. 

Mary  Wendy  Roberts  is  expected  to  run  for 
secretary  of  state,  the  position  Barbara  Rob- 
erts held  before  she  became  governor.  The 
secretary  of  state  is  next  in  line  of  succes- 
sion, and  if  Mary  Wendy  Roberts  is  elected, 
she  would  become  Governor  Roberts,  should 
the  present  Governor  Roberts  leave  office 
prematurely. 

Another  top  woman  politician.  Super- 
intendent of  Public  Instruction  Norma  Pau- 
lus,  is  herself  a  former  secretary  of  state  and 
candidate  for  governor. 


At  the  urban  level,  Rena  Cusma  is  execu- 
tive officer  of  Metro,  the  regional  council 
that  represents  the  interests  of  the  three 
counties  in  the  Portland  metropoliUn  area. 

Portland  has  had  two  woman  mayors. 
Dorothy  McCollough  Lee  (1948-1952)  and 
Connie  McCready  (1979-1980).  Now  former 
House  Speaker  Vera  Katz  may  become  the 
third  one.  If  Katz  succeeds— she  is  ahead  in 
the  polls— Oregon  would  be  the  only  state 
where  the  reins  of  political  power  at  the 
state  and  major  urban  areas  are  in  women's 
hands. 

Oregon  in  the  early  '808  had  more  women 
legislators  than  any  other  state.  Today, 
women  make  up  18  percent  of  sute  legisla- 
tors across  the  country,  but  are  almost  one- 
fourth  of  the  Oregon  Legislature. 

It  is  partly  women's  political  activity  that 
helped  create  the  climate  that  has  made  Or- 
egon attractive  to  women  today.  In  the  early 
19808.  Redbook  magazine  rated  Portland  the 
No.  1  city  in  legislation  favorable  to  women. 
The  msigazine  considered  such  issues  as  no- 
fault  divorce,  abortion  rights,  rape  laws,  dis- 
placed homemakers  assistance  and  preg- 
nancy leave. 

Oregon  was  the  first  state  to  protect  a 
woman's  right  to  an  abortion,  three  years 
before  the  U.S.  Supreme  Court  Roe  vs.  Wade 
decision  in  1973.  It  was  also  in  Oregon  that 
marital  rape  first  became  a  public  issue  in 
1979.  Oregon  was  also  among  the  ratifying 
states  for  women's  suffrage  In  1912  and  the 
unratified  Equal  Rights  Amendment  in  1973. 

"I've  found  no  place  where  there  are  that 
many  significant  women  In  public  leadership 
roles  who  shape  the  way  people  think,  what 
people  pay  attention  to,  what  they  work  on, 
spend  their  energy  on,"  PSU's  Ramaley  said. 
"Women  help  shape  the  agenda  here." 

Sandra  Suran,  president  of  The  Suran 
Group,  a  Portland  consulting  firm,  has  stud- 
ied the  question  thoroughly  and  said  she 
knows  of  no  other  place  where  all  the  ele- 
ments come  together  for  women  the  way 
they  do  in  Oregon. 

"It's  easier  to  break  into  the  structure  and 
establish  your  position  here."  said  Suran, 
who  moved  to  Portland  from  Southern  Cali- 
fornia when  she  was  18.  "Things  are  more 
open  here.  If  you're  not  part  of  the  long-term 
network,  you  can  still  become  a  credible  per- 
son. People  are  open  to  new  ideas.  This  en- 
trepreneurial spirit  attracts  women  because 
they  approach  things  differently." 

Oregon's  relatively  small  population  also 
makes  it  easier  for  women  to  rise  to  the  top. 
"People  have  a  greater  opportunity  to  per- 
form at  a  fairly  high  level  here  than  their 
counterparts  from  other  states,"  she  said. 
"Oregon  retains  its  small-town  atmosphere." 

Bob  Ames,  vice  chairman  of  First  Inter- 
state Bank  of  Oregon,  agrees.  "We  decry  our 
scale,  but  there  is  an  advantage  to  being 
downscale.  Governor  Roberts  could  not  have 
had  a  conversation  with  Oregon  if  it  were 
much  bigger." 

The  political  structure  that  shares  power 
with  its  citizens  may  also  be  a  factor,  said 
Joan  O'Neill,  a  partner  in  the  law  firm  of 
Dunn.  Carney,  Allen.  Hlggins  St  Tongue,  and 
one  of  Portland's  best  litigators.  She  was  a 
nun  for  20  years  and  was  dean  of  students  at 
Marylhurst  College  before  becoming  a  law- 
yer. 

"Our  system  empowers  the  people  with  the 
Initiative  and  the  referendum."  she  ex- 
plained. "The  system  fosters  outsiders.  We 
are  a  grass-roots,  pavement-pounding  people. 
We  don't  have  a  patronage  system  where  you 
have  to  belong  to  the  machine.  Oregon  is  a 
populist  place." 

Oregon's  relative  isolation  from  the  main- 
stream Is  another  benefit.  "The  power  bro- 
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kers  of  the  world— who  tend  to  be  mostly 
men — don't  reside  here."  O'Neill  said. 

People  who  are  attracted  to  Oregon  come 
for  reasons  In  addition  to  money.  If  women's 
rights  are  taken  seriously  here,  perhaps  it's 
because  Oregonlans  believe  it's  the  right 
thing  to  do. 

"It's  part  of  Oregon's  historic  social  con- 
science." Ames  noted.  "We  have  always  been 
ahead  of  the  pack."  he  said,  citing  Oregon's 
leading  reputation  for  environmental  causes. 

Adds  Bob  Pamplln  Jr.  of  the  R.P.  Pamplin 
Corp..  "Portland  has  carved  out  a  maverick, 
independent,  individualistic  niche  in  the 
world.  It's  not  liberal  or  conservative,  but 
independent."  and  for  that  reason  is  willing 
to  give  opportunities  to  some  who  would  not 
have  them  otherwise. 

History  has  also  played  a  part  in  advancing 
women  In  Oregon.  World  War  U  broke  women 
out  of  old  patterns  and  attitudes— especially 
here.  Portland  drew  thousands  of  women  to 
work  in  the  shipyards  while  the  men  were 
away  at  war.  For  many,  it  was  the  first  taste 
of  a  living  wage  and  independence. 

That  transformation  has  continued  in  Or- 
egon to  women's  relationship  to  men  today. 
In  rural  Oregon's  uncertain  economy,  women 
In  the  past  have  had  to  rely  on  themselves 
because  they  could  not  be  assured  their  men 
would  have  work.  During  the  worst  of  the  re- 
cession of  the  early  19e0s.  at  the  time  of 
worst  trouble.  37  percent  of  the  businesses 
started  here  were  by  women. "said  Suran. 
"When  their  husbands  were  out  of  work, 
women  with  no  education  in  rural  areas 
started  businesses  to  keep  their  families 
going." 

Portland  is  a  place  where  women  explore 
their  athletic  and  artistic  potential.  The 
Portland  Marathon,  for  example,  draws  more 
women  participants  (29  percent)  than  any 
other  marathon  in  the  world.  The  Portland 
Symphony  Orchestra— with  43  women  and  44 
men — has  the  largest  number  of  women  and 
the  highest  proportion  of  women  of  10  com- 
parable operations. 

If  women  in  Oregon  succeed  at  tasks  usu- 
ally associated  with  men.  their  most  impor- 
tant contributions  may  come  through  quali- 
ties most  often  associated  with  women,  such 
as  communication  and  relationships. 

Stepp  said:  "The  higher  up  the  ladder  you 
go.  interpersonal  skills  become  more  impor- 
tant. More  important  than  giving  orders  is 
listening,  speaking  and  writing  to  get  work 
done  through  other  people — which  is  what 
you  do  in  top  management.  There  is  nothing 
I  can  do  by  myself.  I  depend  on  others  to  get 
the  results  to  make  the  company  success- 
ful." 

Taiwan-born  Y.  Sherry  Sheng.  the  40-year- 
old  who  runs  the  Metro  Washington  Park 
Zoo.  encourages  every  zoo  employee  to  par- 
ticipate in  planning,  which  is  why  her  first 
move  was  to  spend  two  hours  a  day  meeting 
and  interviewing  each  of  the  zoo's  100  em- 
ployees. 

According  to  Keyser.  the  governor's  key 
aide.  "It  may  be  stereotypic  to  say  it.  but  to 
some  extent  women  are  more  relationship- 
oriented."  She  said  Roberts'  relational  abil- 
ity "has  been  key  in  getting  people  on  board. 
She  is  terrific  one-on-one.  You  feel  like 
you're  the  only  one  in  the  room.  She  really 
connects  and  connects  quickly." 

Can  women's  touted  qualities  of  commu- 
nication, compassion  and  consensus  achieve 
what  has  not  been  achieved  before? 

Certainly  we  all  will  be  affected  by  the 
agenda  set  by  women.  Tops  on  Roberts'  list 
of  priorities,  for  example,  are  liveable  com- 
munities, health  care,  housing  and  edu- 
cation. 


Women's  legislators  here  and  elsewhere  are 
generally  more  sympathetic  about  women's 
rights,  health  care  and  children,  family  Issues 
than  are  men. 

As  women  set  Oregon's  agenda,  they  will 
focus  the  state's  power  and  resources  on  top- 
ics important  to  them.  As  they  gain  success, 
the  face  of  leadership  will  change.  It's  not 
that  women  will  exclude  in  the  past.  But  un- 
less they  learn  to  follow  women  leaders,  men 
may  find  themselves  out  of  the  picture. 

An  example  is  a  group  photograph  in 
Salem.  Education  chief  Paulus  is  pictured 
with  the  leaders  of  the  education  commit- 
tees of  both  houses  of  the  Oregon  Legisla- 
ture—Sen. Shirley  Gold.  D-Portland.  and 
Rep.  Carolyn  Oakley.  R-Albany.  When  an 
educational  reform  bill  was  passed  in  the 
last  session— sponsored  by  Katz- all  of  the 
principals  involved  in  the  new  legislation, 
including  the  governor,  gathered  for  a  group 
portrait. 

Everyone  in  the  photo  was  a  woman.* 


AUDIT  OF  ANTI-SEMITIC 
INCIDENTS 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  bring  to  yoiu-  attention  the 
continuing  efforts  of  the  Anti-Defama- 
tion League  of  B'nai  B'rith  [ADL].  For 
the  past  13  years,  the  ADL  has  com- 
piled data  about  anti-Jewish  attacks, 
harassment,  and  vandalism,  in  their 
"Audit  of  Anti-Semitic  Incidents."  I 
commend  their  work  to  expose  and 
combat  hate  crimes  and  would  like  to 
share  with  you  some  of  their  findings. 
Their  efforts  in  collecting  this  infor- 
mation and  in  developing  education 
projects  have  played  a  critical  role 
both  in  drawing  public  attention  to 
this  problem  and  in  beginning  to  work 
toward  a  solution. 

Unfortunately,  the  ADL's  1991  survey 
indicates  that  the  number  and  severity 
of  anti-Semitic  hate  crimes  has  wors- 
ened nationwide.  There  were  1.879  inci- 
dents nationwide  reported  to  the  ADL. 
the  highest  number  ever  recorded  and 
11  percent  more  than  what  was  re- 
ported in  1990.  Reports  came  from  42 
States,  the  District  of  Columbia  and 
the  Virgin  Islands. 

Incidents  of  harassment,  threats,  and 
assaults  totaled  950.  a  25  percent  in- 
crease from  1990.  and  more  than  triple 
the  number  that  occurred  in  1986.  What 
is  especially  disconcerting  is  the  in- 
crease of  assaults  against  Jewish  indi- 
viduals. From  1979  to  1989.  the  number 
of  reported  assaults  averaged  just  over 
20  per  year.  In  1991.  however,  there 
were  59  reported  cases  of  physical  at- 
tack and  even  one  murder. 

Also,  in  1991.  the  incidence  of  politi- 
cally related  anti-Semitic  acts  in- 
creased as  the  United  States  went  to 
war  in  the  Persian  Gulf,  in  1  month, 
there  were  52  acts  of  hate  mail, 
threats,  and  vandalism.  A  California 
country  club,  patronized  by  Jews,  re- 
ceived a  phone  threat:  "Kill  Every 
Jew.*  *  *  On  Behalf  of  Iraqi  People." 
As  the  ADL  points  out,  this  was  not 
more  political  criticism,  but  acts  of  ha- 
tred. 


Sadly,  acts  of  hatred  were  also  evi- 
dent on  our  Nation's  campuses.  In  1991, 
there  were  101  anti-Semitic  incidents 
reported  at  60  colleges.  One  of  the  more 
disturbing  incidents  occurred  at  Ball 
State  University,  in  Indiana.  Student 
actors  were  preparing  to  perform  a 
play  about  the  Holocaust,  In  an  effort 
to  understand  the  stigma  Jews  experi- 
enced in  the  ghettos  of  World  War  II 
Germany,  the  young  actors  were  asked 
by  their  instructor  to  wear  yellow 
Stars  of  David.  Several  students  re- 
ported incidents  of  anti-Semitism  in 
response  to  the  star.  While  waiting  at  a 
bus  stop,  a  driver  screamed  anti-Se- 
mitic obscenities  at  one  student.  An- 
other student  actress  reported  that,  in 
one  of  her  other  classes,  a  fellow  stu- 
dent refused  to  participate  in  a  class 
dialog  with  her  because  of  the  star  she 
wore. 

While  the  ADL's  audit  makes  a  great 
contribution  to  increasing  public 
awareness  of  anti-Semitic  violence, 
there  are  other  minority  communities 
in  our  country  who  are  also  victims  of 
hate  crimes.  In  1990,  in  response  to 
these  crimes.  Congress  passed  the  Hate 
Crimes  Statistic  Act,  legislation  I 
sponsored,  along  with  Senator  Hatch. 
By  requiring  the  Department  of  Justice 
to  collect  data  on  crimes  motivated  by 
hatred  based  on  race,  religion,  eth- 
nicity, or  sexual  orientation,  the  act 
will  give  us  a  broader  picture  of  hate 
crimes  in  our  society. 

On  January  1,  1991,  the  Federal  Bu- 
reau of  Investigation  officially  began 
to  implement  the  act.  I  was  pleased  to 
hear  from  Attorney  General  Barr,  dur- 
ing his  November  1991  confirmation 
heai'ings  before  the  Senate  Judiciary 
Committee,  that  the  Department  of 
Justice  hopes  to  release  its  first  pre- 
liminary report  on  the  collected  statis- 
tics some  time  soon.  I  urge  the  FBI  to 
continue  its  good  work  and  look  for- 
ward to  their  results. 

In  closing,  I  again  want  to  commend 
the  ADL  for  its  outstanding  work.  Not 
only  does  their  data  collection  help  to 
educate  others,  but  working  with  com- 
munities, the  ADL  has  helped  to  de- 
velop preventive  measures.  Hopefully, 
their  educational  efforts  and  their 
work  with  communities  will  aid  in 
eliminating  acts  of  hate  crime  vio- 
lence. 

I  ask  that  the  Anti-Defamation 
League's  audit  be  printed  in  the 
Record. 

The  audit  follows: 
1991  Audit  of  Asti  SEMrnc  Incidents 

foreword:  the  shock  of  1991:  AN  ANTI-SEMITIC 
RIOT 

In  1991,  for  the  first  time  in  recent  mem- 
ory, a  mob's  cries  of  "Kill  the  Jew"  echoed 
on  an  American  street.  The  awful  threat  em- 
bodied in  those  words  was  soon  realized: 
Yankel  Rosenbaum.  a  29-year-old  Jewish 
scholar,  was  stabbed  by  a  group  of  young  ri- 
oters during  unrest  in  Brooklyn's  Crown 
Heights  on  the  night  of  August  19,  following 
the  tragic  accidental  death  of  a  black  child 
in  an  automobile  mishap.  Rosenbaum  died 
later  in  a  local  hospital. 


The  Crown  Heights  outburst,  with  its  doz- 
ens of  assaults  and  acts  of  vandalism,  was 
the  most  dramatic  and  disturbing  eruption 
of  anti-Semitic  violence  in  America  in  many 
years.  These  attacks  were  among  the  most 
noteworthy  of  the  anti-Semitic  incidents  re- 
ported to  ADL  during  1991— the  fifth  straight 
year  of  increased  anti-Jewish  acts  nation- 
wide. 

INTRODUCTION 

There  were  1.879  anti-Semitic  incidents  re- 
ported to  the  Anti-Defamation  League  dur- 
ing 1991.  Reports  from  42  states,  the  District 
of  Columbia  and  the  Virgin  Islands  resulted 
in  the  highest  overall  total  of  incidents  ever 
recorded  in  the  thirteen  year  history  of  the 
annual  audit. 

The  1991  total  surpasses  last  year's  1.685 
such  incidents  by  more  than  11%.  The  1.879 
Incidents  include  a  small  but  still  troubling 
rise  in  1990's  total  in  the  vandalism  cat- 
egory—929  in  1991  from  927  in  1990.  the  2nd 
highest  number  yet  recorded.  But  in  addi- 
tion, the  category  of  anti-Semitic  harass- 
ment, threats,  and  assaults  soared  to  the 
highest  level  ever  reported.  There  were  950 
such  incidents  in  1991— a  25%  increase  over 
the  758  noted  in  those  categories  in  1990.  For 
the  first  time  in  the  history  of  the  ADL 
Audit,  these  more  personalized  incidents— in 
which  Jewish  individuals  were  menaced  by 
mail  or  phone  threats,  verbal  abuse  or  phys- 
ical attack— surpassed  the  total  of  incidents 
In  the  vandalism  category. 

The  most  disturbing  area  of  increase  oc- 
curred in  the  category  of  assault  against 
Jewish  individuals.  In  1991  there  were  60  re- 
ported cases  of  physical  attack,  including 
one  murder:  that  of  a  young  Jewish  scholar 
in  Brooklyn's  Crown  Heights— a  heinous  act 
that  could  well  be  called  the  first  lynching  of 
a  Jew  in  the  United  States  since  that  of  Leo 
Frank  in  1915. 

The  past  year  also  saw  the  greatest  num- 
ber of  serious  crimes  yet  reported.  There 
were  49  vandalism  episodes  of  arson,  bombing 
and  cemetery  desecration,  a  29%  jump  over 
the  previous  high  of  38  noted  in  both  1990  and 
1989. 

Anti-Jewish  incidents  on  U.S.  college  cam- 
puses rose  again  to  their  highest  levels  ever, 
continuing  an  alarming  trend  that  has  been 
manifest  for  the  last  four  years.  Acts  of  po- 
litically related  anti-Semitism — coming 
largely  during  Operation  Desert  Storm  in 
January  and  February— also  multiplied. 

On  a  positive  note.  Skinhead-related  anti- 
Semitic  incidents  are  down  significantly,  al- 
though still  of  concern.  Effective  law  en- 
forcement action  at  the  federal,  state  and 
local  levels  against  violent  neo-Nazi  Skin- 
head activity  has  sent  a  firm  and  clear  mes- 
sage to  such  gangs  that  their  criminal  be- 
havior will  not  be  tolerated. 

Serious  crimes  of  vandalism 

In  1991  there  were  12  incidents  of  arson.  8  of 
attempted  arson.  6  bombings,  one  attempted 
bombing  and  22  cemetery  desecrations — a 
combined  total  of  49  particularly  serious 
vandalism  incidents— representing  the  high- 
est total  ever  reported  in  this  sub-category. 

In  the  first  months  of  1991  there  was  a  rash 
of  arson  events  in  California  which  were  di- 
rected at  Jewish  institutions.  A  Thousand 
Oaks  synagogue  was  targeted  three  times 
and  a  nearby  Ventura  synagogue  reported 
four  attempted-arson  attacks  during  the 
same  period.  In  January,  a  North  Hollywood 
synagogue  had  been  fire-bombed  and  further 
north  a  fire  was  set  at  a  San  Francisco  syna- 
gogue after  a  failed  attempted  arson  ten 
days  earlier. 

In  Brooklyn.  New  York,  two  Yeshivas  suf- 
fered extensive  damage  as  a  result  of  arson 
attacks,  one  in  May  and  another  in  July. 


Arsonists  also  targeted  Jewish-owned  pri- 
vate property  in  1991.  In  Knoxville,  TN,  a 
Jewish-owned  business  was  set  afire.  A  local 
Skinhead  gang  is  believed  to  be  responsible 
for  that  crime  and  other  related  vandalism 
directed  at  the  owner  and  his  property.  In 
New  Jersey,  arson  was  reported  at  a  Jewish- 
owned  home  in  Haddonfield,  in  August.  In 
November,  in  Jupiter.  FL.  the  lawn  of  a  Jew- 
ish homeowner  was  torched.  In  December,  on 
Oak  Park.  Michigan  the  shrubs  of  a  rabbi's 
home  were  set  on  fire;  in  July,  in 
Holmesburg.  PA.  two  acts  of  attempted 
arson  were  reported  at  the  commercial  prop- 
erty of  a  Jewish  individual. 

Bombing  incidents  were  reported  in  four 
states  during  1991.  In  Boca  Raton.  FL.  a 
smoke  bomb  was  thrown  at  congregants  as 
they  entered  a  synagogue.  During  the  serv- 
ices shots  were  fired  through  the  window. 
Two  separate  bombings  of  Jewish-owned 
automobiles  were  reported  in  Philadelphia. 
PA.  on  the  same  day  in  January.  Both  vehi- 
cles had  Jewish  religious  articles  displayed 
on  their  dashboards.  Also  in  January,  in  San 
Francisco,  a  Jewish  senior  citizens  home  was 
bombed.  In  Beverly  Hills,  in  June,  a  device 
with  "explosive  capability"  was  found  in  a 
public  playground  along  with  anti-Semitic 
leaflets.  It  was  disarmed.  In  Colorado,  in 
June,  a  Jewish  homeowner  reported  that 
twice  her  property  was  bombed. 

During  1991.  a  total  of  22  cemetery  desecra- 
tions were  reported.  There  were  four  each  in 
New  York.  Louisiana  and  Mississippi.  There 
were  three  in  New  Jersey,  two  in  Colorado 
and  Massachusetts  and  one  each  in  Mary- 
land, Ohio  and  Minnesota. 

Harassment,  threats  and  assault 

In  1991  there  were  950  incidents  of  harass- 
ment, threat  and  assault  directed  at  Jewish 
individuals  and  their  institutions.  It  is  the 
first  time  in  the  history  of  the  annual  Audit 
that  the  total  in  this  category  surpasses  that 
of  the  vandalism  incidents.  While  all  inci- 
dent totals  have  been  arising  steadily  since 
1986.  harassment,  threats  and  assaults  have 
leapt  dramatically  in  the  last  four  years. 
From  1987  to  1988  a  41-percent  increase  was 
reported,  followed  by  a  28-percent  increase  in 
1989.  and  then  a  29-percent  increase  in  1990. 
The  1991  increase  is  25-percent.  Thus,  in  the 
last  5  years  all  such  incidents  nearly  tripled 
(193- percent). 

The  most  disturbing  aspect  of  this  year's 
record  totals  are  the  unprecedented  reports 
of  physical  assaults  perpetrated  against  Jew- 
ish individuals.  There  have  been  sixty  such 
incidents  including  one  murder— during  the 
Crown  Heights  outburst^-which  in  turn  trig- 
gered at  least  two  dozen  other  reported  as- 
saults during  the  tense  days  which  followed 
that  event.  Between  1979  and  1989  the  yearly 
total  of  anti-Semitic  assaults  averaged  just 
over  twenty.  In  1990  the  total  rose  to  30.  In 
1991  that  figure  doubled. 

The  murder  of  Yankel  Rosenbaum  by  a 
mob  in  Crown  Heights  was  by  far  the  most 
serious  act  of  anti-Semitic  assault  in  1991. 

Another  significant  development:  In  what 
is  probably  the  most  notable  damage  award 
ever  in  an  anti-Semitic  harassment  case,  a 
Chicago  (ID  jury  on  March  27.  1991  returned 
a  $1.8  million  verdict  against  a  Chicago 
woman  and  her  adult  son  in  a  lawsuit  arising 
out  of  their  harassment  of  their  next  door 
neighbor,  a  Jewish  woman,  and  her  family. 
This  is  the  largest  known  judgment  to  date 
in  a  lawsuit  brought  under  Illinois'  Ethnic 
Intimidation  Statute  (now  called  Hate  Crime 
Statute). 

The  lawsuit  against  Lucille  Olsen  and  her 
adult  son.  Neil  Olsen.  alleged  that  the  Olsens 
had   conducted   a   campaign   of  harassment 


against  Sherry  Del  Dotto.  her  husband  Larry 
Del  Dotto.  and  their  daughter.  The  Olsens' 
conduct  included  repeated  anti-Jewish  state- 
ments, white  supremacists  slogans,  threats 
of  physical  violence,  and  a  pattern  of 
harassing  conduct  which  occurred  during 
1984  and  1985  when  the  Del  Dottos  and  Olsens 
were  next  door  neighbors. 

Sherry  Del  Dotto  sought  the  assistance  of 
the  Anti-Defamation  League  in  1985.  Suit 
was  filed  in  August.  1985  and  the  Del  Dottos 
were  granted  injunctive  relief,  designed  to 
prevent  further  acts  of  harassment.  The  case 
came  to  trial  on  March  20.  1991  on  issues  of 
liability  and  damages.  After  a  six-day  trial 
the  jury  returned  verdicts  toulling  $1.8  mil- 
lion against  the  Olsens. 

What  accounts  for  the  surge  in  reported  in- 
cidents of  anti-Semitic  harassment,  threat 
and  assault? 

ADL  has  noted  with  deep  concern  the  ero- 
sion of  longstanding  barriers  against  the  ex- 
pression of  anti-Semitism.  In  the  worlds  of 
politics,  culture,  and  education  Jew-baiting. 
anti-Semitic  scapegoating  and  conspiracy 
accusations  have  become  not  only  more  com- 
mon, but  more  casually  tolerated  and  ration- 
alized. Such  ideas,  and  the  words  that  ex- 
press them,  have  consequences. 

The  vastly  increased  level  of  harassment 
and  assault  incidents  in  recent  years,  includ- 
ing 1991.  may  signal  a  change  in  the  tactics 
of  many  individuals  wishing  to  express  anti- 
Jewish  hostility.  It  would  appear  that  there 
is  a  new  willingness  by  those  inclined  toward 
anti-Semitism  to  engage  in  direct,  provoca- 
tive confrontation  with  Jews,  a  kind  of  "in- 
your-face"  intimidation,  reflective  of  that 
erosion  of  the  taboo  against  such  open  big- 
otry. 

Many  observers  have  noted  a  decline  in  ci- 
vility in  American  life,  a  coarsening  of  both 
public  and  private  discourse,  with  a  cor- 
responding rise  in  many  people's  willingness 
to  employ  and  tolerate  ethnic  slurs,  stereo- 
typed insults  and  other  forms  of  hateful 
speech.  It  is  difficult,  if  not  impossible,  to 
meaisure  this  perceived  phenomenon,  but  no- 
where is  it  reflected  more  clearly  or  disturb- 
ingly than  in  the  proliferation  of  bigotry  and 
violence  in  the  lyrics  of  some  of  the  best- 
selling  popular  music  of  the  day.  Taboos 
have  fallen— but  are  standards  of  taste  and 
mutual  respect. -especially  in  those  areas 
closest  to  today's  youth,  crumbling  too? 
Vandalism:  Most  active  States 

Despite  a  continued  high  level  of  anti-Se- 
mitic vandalism  incidents  nationally,  sev- 
eral traditionally  most-active  states  experi- 
enced slight  decreases.  For  example,  for  the 
second  straight  year.  New  Jersey  reported  a 
modest  decline.  California,  which  saw  a  sig- 
nificant rise  in  1990.  also  reported  a  small 
but  welcome  decline.  And  in  Florida,  which 
reported  a  slight  drop  in  1990.  such  episodes 
were  down  significantly.  Maryland,  which 
had  risen  sharply  in  the  previous  year, 
showed  an  encouraging  decrease  in  1991. 

On  the  other  hand.  New  York's  total 
surged,  after  dropping  in  1990.  due  largely  to 
the  Crown  Heights  outburst.  Michigan  also 
showed  an  increase  after  a  1990  decrease.  And 
Massachusetts  remained  at  its  1990  total, 
which  was  a  slight  drop  from  1989. 

The  most  active  states  were  as  follows: 
(see  Appendix  B  for  complete  figures). 

In  1991.  New  York  led  all  states  with  254 
(up  68)  reported  vandalism  incidents  followed 
by  California  124  (down  5)  and  New  Jersey 
with  102  (down  5). 

Next  are  Massachusetts  with  &  (no 
change).  Pennsylvania  with  49  (up  5).  Florida 
with  43  (down  22).  Maryland  with  41  (down 
15).  Ulinois  with  27  (down  6).  Texas  with  24 
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(up  19).  Connecticut  with  21  (up  5)  followed 
by  Michigan  with  20  (up  4)  and  Colorado  with 
17  (down  18)  and  Ohio  also  with  17  (down  6). 

In  the  next  ^oup,  Georgia  reported  14  (up 
5),  Louisiana  13  (up  8).  Next  were  New  Mexico 
with  11  (down  4).  Virg-lnia  with  9  (down  6)  fol- 
lowed by  Minnesota  with  8  (down  19)  and 
Tennessee  with  6  (up  2). 

Nineteen  remaining  states  each  reported 
five  or  fewer  incidents. 

7997  vandalism:  Geographic  breakdowns 

Ten  Northeastern  states  plus  the  District 
of  Columbia  combined  for  a  total  of  549  inci- 
dents—59  percent  of  the  national  total.  Last 
year  there  were  493  incidents  reported  in 
that  region— 53  percent.  New  York  in  1991 
had  254;  followed  by  New  Jersey,  102;  Massa- 
chusetts. 68;  Pennsylvania.  49;  Maryland.  41; 
Connecticut,  21;  New  Hampshire  4;  Maine  and 
the  District  of  Columbia  each  with  3,  and 
two  each  in  Delaware  and  Rhode  Island. 

In  the  West,  seven  states  reported  a.  total 
of  162  incidents— 17  percent  of  the  national 
total.  California  reported  124;  Colorado.  17; 
New  Mexico.  11;  Washington.  4;  Arizona,  3: 
Oregon.  2;  and  Utah  1. 

In  the  South  twelve  states  reported  a  total 
of  131  vandalism  incidents— 14  percent  of  the 
total.  They  are  Florida.  43;  Texas.  24;  Geor- 
gia 14;  Louisiana  13;  Virginia.  9;  Tennessee.  6; 
South  Carolina.  5;  Alabama,  Mississippi  and 
North  Carolina  each  with  4;  Arkansas.  3  and 
Kentucky  2.  In  addition,  there  was  also  one 
vandalism  reported  in  St.  Croix  in  the  Virgin 
Islands. 

Nine  Mid-Western  states  accounted  for  86 
incidents — 9  percent  of  the  national  total. 
Those  states  are;  Illinois.  27;  Michigan.  20; 
Ohio  17;  Minnesota.  8;  Wisconsin.  5;  Missouri 
and  Iowa  each  with  3:  Indiana.  2;  and  Ne- 
braska. 1. 

Campus  incidents 

Anti-Semitic  acts  on  American  college 
campuses  in  1991  remained  at  the  disturb- 
ingly high  level  of  1990— though  the  dramatic 
trend  of  increase  (72%)  over  the  previous 
three  years  may  have  leveled  off.  There  were 
101  anti-Semitic  incidents  reported  at  60  col- 
lege campuses.  Twenty-three  of  those  cam- 
puses experienced  more  than  one  occurrence 
of  anti-Semitic  activity.  In  1990  there  were  95 
incidents  at  57  campuses  with  11  experienc- 
ing multiple  anti-Semitic  episodes. 

Recent  ADL  audits  have  reported  on  the 
increasing  anti-Semitic  incidents  directed  at 
individual  Jewish  students  as  well  as  places 
of  Jewish  activity  on  campus  including 
Hillels.  fraternity/sorority  houses  and  dorms 
and  offices  of  Jewish  students  and  professors. 

See  Appendix  D  for  a  listing  of  1991  Campus 
Incidents. 

Among  the  many  campus  incidents  of  con- 
cern were  the  following; 

On  the  campus  of  Cal  State  Northridge.  in 
the  Los  Angeles  area,  a  Sukkah  erected  by 
members  of  the  Hillel  Jewish  Student  Center 
was  defaced  with  swastikas  and  anti-Semitic 
writing.  (The  Sukkah  is  a  temporary  cere- 
monial hut  built  to  celebrate  the  Jewish  har- 
vest holiday  of  Sukkot. )  The  September  1991 
incident  was  reported  to  the  dean's  office 
and  to  the  campus  police,  as  well  as  to  the 
Anti-Defamation  league  and  to  the  press.  No 
suspects  have  been  found. 

Fifty-two  mezuzas  were  stolen  early  Sun- 
day morning.  November  17.  1991.  from  the 
doorposts  of  dormitory  rooms  at  Barnard 
College  of  Columbia  University  in  New  York 
City.  The  New  York  Police  Department's 
bias  unit  and  campus  security  office  con- 
ducted an  investigation.  Barnard  also 
stepped  up  security  in  the  residence  halls. 
However,  the  culprits  have  not  been  found. 


In  a  positive  outgrowth  of  the  incident, 
many  non-Jewish  students  at  Barnard  ex- 
pressed solidarity  with  the  victims  of  the 
vandalism.  And  the  college  president  called  a 
meeting  to  discuss  student  concerns  about 
the  theft,  calling  it  "a  very  serious  offense"' 
and  "an  act  of  bias  that  is  deeply  disturb- 
ing." 

And  in  one  of  the  year's  most  unusual  but 
distressing  displays  of  prejudice,  a  group  of 
student  actors  preparing  for  a  dramatic  pro- 
duction on  the  Holocaust  became  targets  of 
anti-Semitic  abuse.  Judy  Yordon.  a  professor 
of  theater  at  Indiana's  Ball  State  University. 
instructed  the  mostly  non-Jewish  cast  of 
The  Ghetto  to  wear  yellow  Stars  of  David  to 
better  understand  the  stigma  Jews  experi- 
enced under  the  Nazi  regime.  This  exercise  in 
sensitivity,  however,  provoked  unexpected 
hostility  toward  the  students. 

Cast  Member  Matthew  Socey  wrote  in  the 
Ball  State  Daily  News  that  while  waiting  at 
a  bus  stop,  he  saw  a  man  roll  down  his  car 
window  to  yell.  "*  *  •  Kike"  at  him.  Other 
cast  members  attested  that  they  had  re- 
ceived neo-Nazi  and  Holocaust-denial  lit- 
erature. English  instructor  John  Pea  experi- 
enced the  most  dangerous  response  to  the 
yellow  star  when,  according  to  Socey.  a  driv- 
er motioned  for  him  to  cross  the  street,  then 
gunned  his  car  forward.  (Mr.  Pea  apparently 
escaped  injury.)  African-American  student 
actress  Debbie  Thomas  encountered  one  stu- 
dent who  pointedly  refused  to  participate  in 
a  required  class  dialogue  with  her  because  of 
the  star.  "I've  never  experienced  racism  that 
was  so  blatant  as  that.  "  Thomas  said. 

Although  these  displays  of  prejudice  and 
contempt  revealed  a  latent  anti-Semitism, 
the  community's  response  was  overwhelm- 
ingly favorable  toward  the  actors  and  the 
production  itself.  Over  2.000  people  including 
a  group  of  Holocaust  survivors  attended  five 
sold-out  performances  of  the  play.  Ball  State 
Professor  Susan  Weintrob  also  affirmed  that 
events  surrounding  the  performance  had  sen- 
sitized the  public  at  large  to  the  persistence 
of  anti-Semitism. 

A  troubling  atmosphere  on  campus 

In  addition  to  the  many  acts  of  vandalism 
and  other  overt  instances  of  campus  anti- 
Semitism  recorded  in  the  ADL  Audit,  other 
developments — subtler  but  ominous — have 
contributed  to  a  sense  of  unease  and  concern 
for  Jewish  students  at  many  American  insti- 
tutions of  higher  learning. 

Holocaust  Denial  on  the  Campus:  Re-Cycling 
the  Big  Lie 

Increasingly  over  the  past  few  years,  cer- 
tain extremist  activists  and  "intellectuals" 
have  sought  to  exploit  the  academic  tradi- 
tion of  open  inquiry  to  promote  their  agen- 
das of  bigotry,  intimidation,  and  historical 
distortion.  For  the  Jewish  community,  no 
issue  on  college  campuses  is  more  sensitive 
in  this  regard  than  "Holocaust  revision- 
ism"—the  doctrine  which  denies  the  facts  of 
the  Holocaust  and  contends  that  the  Nazi 
genocide  was  a  Zionist  fabrication  used  to 
gain  sympathy  for  Jewish  causes. 

Recent  activity  by  advocates  of  this  myth 
has  contributed  to  an  atmosphere  in  which 
students  who  defend  the  veracity  of  the  Hol- 
ocaust are  accused  of  censoring  thought  and 
debate.  In  fact.  Holocaust  "revisionism"  cor- 
rupts free  inquiry  by  masking  a  deeper  ideol- 
ogy of  anti-Semitism. 

Holocaust  denial  still  has  virtually  no 
foothold  in  established  university  circles.  Al- 
though a  Northwestern  University  engineer- 
ing and  computer  science  professor.  Dr.  Ar- 
thur R.  Butz.  is  the  author  of  an  early  "revi- 
sionist" book  titled  The  Hoax  of  the  Twenti- 


eth Century,  most  of  this  literature  is  pro- 
duced by  individuals  with  questionable  aca- 
demic credentials  and  no  qualification  in 
history  whatsoever.  Yet.  efforts  to  promote 
this  lie  have  Intensified. 

For  example,  the  most  prominent  recent 
distributor  of  the  materials  is  Bradley  R. 
Smith.  He  has  edited  the  newsletter  of  the 
Institute  for  Historical  Review,  which  is 
closely  tied  to  the  best-financed  and  most 
active  anti-Semitic  propaganda  organization 
in  the  country.  Liberty  Lobby.  Smith  has 
been  promoting  Holocaust  "revisionism"  on 
college  campuses  by  taking  out  full-page  ad- 
vertisements on  the  subject  in  student  news- 
papers. 

These  ads  state  that  Jews  were  merely 
confined  by  the  Nazis  to  special  work  camps 
because  of  their  influential  role  -behind 
international  communism."  Disputing  the 
figure  of  6  million  deaths,  these  ads  claim 
that  typhus  was  the  principal  cause  of  death 
among  camp  inmates,  and  that  gas  chambers 
were  'life-saving"  fumigation  chambers  to 
delouse  clothing  and  prevent  disease.  Al- 
though many  campus  newspapers,  including 
those  at  Harvard.  Brown.  Yale,  the  Univer- 
sity of  Texas  at  Austin,  the  University  of 
California  at  Berkeley,  the  University  of 
Pennsylvania,  and  the  off-campus,  conserv- 
ative Dartmouth  Review,  have  refused  to  print 
the  ad.  others— including  those  at  Duke  and 
the  University  of  Michigan  have  felt  com- 
pelled to  publish  it  in  the  interests  of  free 
speech.  The  Duke  history  department  issued 
a  statement  urging  recognition  of  the  dif- 
ference between  interpreting  history  and  de- 
nying it  altogether. 

In  fact,  the  constitutional  right  of  extrem- 
ists to  express  offensive  propaganda  places 
college  newspapers  under  no  obligation  to 
accept  such  ads.  As  one  editor  who  rejected 
the  Smith  ad.  Steven  M.  Markowiu  of  the 
University  of  California  at  Berkeley,  told 
The  New  York  Times,  his  paper's  editorial  pol- 
icy forbade  "racist,  sexist  or  violence-incit- 
ing advertisements."  Moreover,  advertise- 
ments which  dispute  historically  docu- 
mented facts  undermine  the  journalistic  ob- 
ligation to  the  truth — one  of  the  values  free 
speech  is  supposed  to  protect.  Will  ads  be 
published  which  deny  the  internment  of  Jap- 
anese Americans,  the  enslavement  of  Blacks, 
or  the  Stalinist  gulag?  For  now.  it  is  only 
the  fact  of  the  Jews'  mass  murder  that  is 
being  placed  in  the  deceptive  context  of 
"open  debate.  " 

Taking  Holocaust-denial  onto  college  cam- 
puses is  consistent  with  other  efforts  to 
mainstream  the  hate  movement.  Having 
failed  to  influence  American  society  through 
violence  and  intimidation,  right-wing  ex- 
tremists now  further  their  agendas  by  dis- 
torting legitimate  concerns  into  vehicles  for 
bigotry,  and  mask  their  anti-Semitism 
through  the  code  words  "revisionism"  and 
"historical  review  " 

Given  the  horrifying  legacy  of  bigotry, 
there  is  an  additional  grim  irony  in  that  Hol- 
ocaust "revisionism"  is  being  expressed  by 
some  radical  figures  on  campus.  Typically, 
these  activists  have  masked  Holocaust-de- 
nial rhetoric  as  part  of  a  critique  of  Zionism, 
as  one  of  member  of  the  Islamic  Movement 
of  North  America  demonstrated:  "The  tri- 
angle of  power  finds  the  Americans  at  the 
top,  but  they're  controlled  by  the  Zionists 
below.  The  Americans  do  not  control  their 
own  society.  .  .  There  is  no  bigger  terrorist 
nation  in  the  world  than  the  United  States  of 
America.  They  make  Nazi  Germany's  terror 
look  like  nothing.  "  Perhaps  even  more  out- 
rageous is  the  accusation  offered  by  the  anti- 
Semitic   Pan-African   revolutionary   Kwame 


Ture  (who  has  told  campus  audiences  that 
"the  only  good  Zionist  is  a  dead  Zionist")  in 
a  1990  speech  at  the  University  of  Minnesota: 
"...  the  Zionists  joined  with  the  Nazis  in 
murdering  Jews,  so  they  would  flee  to  Pal- 
estine." 

Campus  Anti-Semitism/ Anti-Zionism: 
"Political  Correctness" 

Today,  in  addition  to  traditional  bigotry. 
Jewish  students  bear  the  brunt  of  highly-or- 
ganized anti-Zionist  campaigns,  reflecting  a 
discomforting  reality:  being  pro-Israel,  it 
seems,  is  not  politically  correct. 

Jewish  students  face  a  double  challenge 
not  encountered  by  most  other  campus  mi- 
norities. First,  as  this  Audit  illustrates,  they 
experience  traditional  anti-Semitism.  But 
the  combination  of  domestic  anti-Semitism 
and  international  anti-Zionism  can  result  in 
unrelenting  tension  for  Jewish  students,  fac- 
ulty and  administrators. 

At  some  campuses,  absurd  and  offensive 
distortions  of  the  concepts  of  "diversity" 
and  "multi-culturalism"  have  left  Jewish 
students  feeling  vulnerable  and  isolated. 

A  typical  illustration:  At  the  University  of 
Washington  at  Seattle,  a  proposed  compul- 
sory requirement  for  Humanities  and  Social 
Science  credits  included  Ethnic  Studies 
courses.  But  various  arguments  were  ad- 
vanced within  a  student-faculty  task  force 
opposing  the  appropriateness  of  including 
Jews  as  a  minority  worthy  of  such  study. 
This,  despite  the  obvious  minority  status  of 
America  Jews  and  the  long  history  of  that 
virulent  form  of  racism  called  anti-Semi- 
tism. 

In  short,  it  seems  that  many  advocates  of 
the  laudable  concepts  of  curriculum  diver- 
sity and  multicultural  sensitivity  do  not  rec- 
ognize anti-Semitism  as  a  form  of  racism. 

An  unfortunate  corollary  is  the  tendency 
toward  rationalizing  the  prejudices  of  "peo- 
ple of  color."  by  claiming  that  racism  is  de- 
fined by  the  exercise  of  power  over  others; 
since,  the  slippery  logic  goes,  racial  minori- 
ties are  not  "empowered."  they  are  simply 
not  capable  of  being  racist.  Thus.  anti-Semi- 
tism is  excused,  or  even  justified. 

So.  while  Jews  have  excelled  in  academe 
and  are  fully  accepted  as  students,  faculty 
and  administrators,  at  the  same  time  the 
misuse  of  "political  correctness"  by  some 
campus  groups  often  delegitimizes  Jewish 
values  and  concerns. 

Anti-Zionist  sentiment  in  the  form  of  ex- 
treme and  uninformed  hostility  to  Israel  and 
its  supporters  has  caused  consternation  for 
Jewish  students  on  many  campuses.  During 
last  year's  Persian  Gulf  War.  anti-war  senti- 
ment was  often  mixed  with  anti-Zionist  rhet- 
oric. Moreover,  some  radicals  within  Black 
or  Arab  student  groups  have  expressed  anti- 
Semitism  in  the  guise  of  anti-Zionism.  A 
blatant  example  was  a  January  1991  editorial 
titled  "What  Is  Zionism?"  in  the  student 
newspaper  at  Morehouse  College  in  Atlanta. 
The  editorial  stated  in  part: 

"Zionism  is  a  well  organized  and  financed 
international  conspiracy  which  controls  the 
economic  and  political  life  of  the  United 
States  and  Europe;  using  this  strangle-hold 
to  steal  and  colonize  the  land  of  Palestinian 
people.  It  utilizes  terror  and  murder  to 
achieve  its  goal  *  *  *." 

Anti-Semitism  of  Extremists  and 
Demagogues  on  College  Campuses 
Stridently  anti-Semitic  speakers  including 
Louis  Farrakhan.  Kwame  Ture.  rap  music 
figure  "Professor"  Griff,  and  Professor  Leon- 
ard Jeffries,  have  become  popular  with  Black 
student  unions  around  the  country. 

Openly  anti-Semitic  representatives  of  the 
Nation  of  Islam  are  also  accorded  warm  cam- 


pus receptions  including  Conrad  Muhammad, 
who  spoke  at  Emory  University  last  year, 
and  Dr.  Khalid  Abdul  Muhammad,  who  ad- 
dressed the  Columbia  Black  Students  Union 
at  Columbia  University  in  the  fall  of  1990. 
(Muhammad  referred  to  Columbia  as  "Co- 
lumbia Jewniversity"  in  "Jew  York  City.") 
Another  anti-Semitic  speaker  making  the 
rounds  on  campus  was  Abdul  Alim  Musa.  a 
member  of  the  Islamic  Movement  of  North 
America.  During  his  appearance  at  the  Uni- 
versity of  Wsishington  on  May  23.  1991  which 
was  co-sponsored  by  the  Black  Student 
Union  and  the  Muslim  Student  Association. 
Musa  sUted  that  U.S.  policy  was  "controlled 
by  an  influential  Jewish  community,  deter- 
mined to  keep  minorities  repressed  and  pow- 
erless." 

At  Southern  Connecticut  State  University 
in  1991.  Griff  devoted  twenty  minutes  of  his 
lecture  to  an  anti-Semitic  diatribe,  includ- 
ing the  accusation  that  Jewish  doctors  in- 
jected black  babies  with  AIDS. 

There  have  been  other  disturbing  indica- 
tions of  anti-Semitism  by  campus  black  ac- 
tivists as  well. 

A  conflict  arose  at  UCLA  in  February  of 
1991  over  an  anti-Semitic  article  that  was 
published  in  Sommo,  the  Black  student  news- 
paper. The  article  was  a  defense  of  the  con- 
tent and  display  of  the  notorious  anti-Se- 
mitic tracts  The  Protocols  of  the  Learned  El- 
ders of  Zion  and  The  International  Jew  at  a 
local  function  in  Los  Angeles  in  October  of 
1990.  The  author  of  the  article  wrote  approv- 
ingly that  the  Protocols  "present  information 
which  some  believe  confirms  the  theory  that 
so-called  Jews  have  plotted  to  control  the 
world  economically."  When  a  meeting  was 
arranged  between  UCLA's  Jewish  Student 
Union  (which  has  filed  a  grievance  with  the 
school's  communications  board)  and  the  staff 
of  Sommo,  the  two  Jewish  representatives  of 
the  Jewish  Student  Union  were  jeered  and 
mocked  by  members  of  the  Sommo  staff  and 
members  of  the  African  Student  Union. 
Nommo  refused  to  acknowledge  that  the  arti- 
cle was  anti-Semitic. 

In  May.  1991  Sommo  published  anti-Semitic 
remarks  by  Darlene  Webb,  one  of  its  editors, 
and  a  letter  to  the  editor  that  urged  hatred 
toward  Jews.  Entertainment  Editor  Webb's 
farewell  statement  was  specifically  directed 
at  the  Jewish  news  magazine  Ha' Am  and  its 
staff.  "Silly  rabbits."  she  wrote,  "they  think 
I  don't  like  them  because  they're  Jewish. 
That's  ridiculous.  I  don't  like  the  majority 
of  them  because  they're  typical  cave- 
dwelling  .  .  .  white.  Zionist  (sic)  *  *  *  *." 

The  case  of  Prof.  Leonard  Jeffries,  chair- 
man of  the  Black  Studies  Department  of  the 
City  College  of  New  York,  presents  another 
kind  of  campus  concern:  anti-Semitism  and 
racism  by  a  faculty  member,  rather  than 
from  student  groups.  In  addition  to  his  infa- 
mous off-campus  speech  in  July  1991  which 
was  laced  with  anti-Semitic  conspiracy  accu- 
sations. Jeffries  has  promoted  in  his  classes 
a  bizarre  theory  of  Blacks'  racial  superiority 
based  on  their  higher  level  of  the  skin  pig- 
ment melanin.  Thus.  Jeffries  and  his  sup- 
porters carry  Afro-centrism  to  an  absurd  and 
perverse  extreme. 

These  anti-Semitic  developments  illus- 
trate the  disturbing  fact  that  many  Black 
student  leaders  and  representatives— in  ef- 
fect, a  significant  portion  of  the  future  lead- 
ership of  the  Black  community— repeatedly 
invite  and  enthusiastically  support  speakers 
who  are  well-known  for  their  Jew  baiting. 
These  student  leaders  thus  offer  a  respect- 
able platform  for  anti-Semitic  prejudice  and 
ignorance— while  generating  tension  among 
Jewish  students  who  feel  that  they  are 
"under  siege." 


7997  skinhead  incidents 

Neo-Nazi  gangs  known  aa  "Skinheads" 
continue  to  perpetrate  anti-Semitic  and 
other  racist  crimes  in  1991.  For  the  second 
year  in  a  row  the  number  of  "Skinhead" 
anti-Semitic  incidents  has  dropped.  This 
year  there  were  62  such  incidents  reported  in 
16  states  compared  to  87  in  21  states  the  pre- 
vious year.  The  high  mark  year  for  Skinhead 
incidents  was  1989  when  116  were  reported  in 
24  states. 

Still  the  Skinheads'  message  of  hate,  their 
menacing  posture  and  their  violent  nature 
are  troubling  to  all  concerned  Americans; 
blacks.  Jews.  Hispanics.  immigrant  minori- 
ties and  gays  continue  to  be  targeted  by 
Skinhead-gang  members  for  brutal  assault, 
threats  and  vandalism.' 

Of  the  1991  Skinhead-related  incidents.  36 
were  vandalism,  including  an  arson  of  a  Jew- 
ish-owned business,  and  26  were  either  har- 
assment or  threats  directed  at  Jewish  indi- 
viduals and  their  institutions. 

Police  in  Pennsylvania  and  in  Connecticut 
made  arrests  of  four  Skinheads  in  connection 
with  two  of  the  incidents. 

Law  enforcement  authorities  in  areas 
where  Skinheads  visibility  is  most  promi- 
nent believe  that  dozens  of  additional  van- 
dalism incidents— particularly  at  public 
urban  sites— are  most  likely  the  work  of 
Skinheads,  but  do  not  contain  a  specific 
identifiable  Skinhead  "signature"  such  as 
the  name  of  a  gang  or  certain  symbols. 
Arrests 

During  1991  in  14  states  there  were  52  indi- 
viduals arrested  in  connection  with  41  of  all 
reported  incidents.  Of  those  arrested,  twen- 
ty-five^8%— were  21  years  of  age  or  older. 
It  is  the  highest  percentage  ever  noted  for 
that  age  group.  Only  once,  since  1979.  did  the 
percentage  for  that  age  group  exceed  20% 
(22%  in  1987). 

In  1990  110  individuals  were  reported  ar- 
rested in  17  states  in  connection  with  59  inci- 
dents. 

A  look  at  some  noteworthy  incidents 

The  following  examples  illustrate  the  con- 
siderable new  coverage,  community  response 
and  ADL  counteraction  which  stemmed  from 
several  anti-Semitic  incidents  in  1991: 
Brooklyn,  NY 

A  hateful  rampage  engulfed  the  Lubavitch 
Hasldic  community  of  Crown  Heights  in 
Brooklyn  in  August.  It  was  the  most  dra- 
matic and  disturbing  anti-Semitic  outburst 
seen  in  the  United  States  in  many  years. 
Tragically,  it  included  the  murder  of  a  29- 
year-old  Orthodox  Jewish  scholar  from  Aus- 
tralia. Yankel  Rosenbaum.  who  was  attacked 
by  a  mob  of  young  blacks  shouting  "Kill  the 
Jew." 

Following  an  accident  on  August  19  in 
which  a  car  in  the  Lubavitch  grand  rabbi's 
entourage  jumped  the  curb  and  slammed  into 
two  children,  killing  one.  Gavin  Cato.  and 
critically  injuring  the  other,  his  cousin  An- 
gela Cato.  many  young  blacks  surged 
through  the  streets  over  the  next  three  days 
chanting  "Arrest  the  Jews"  and  "Heil  Hit- 
ler"" attacking  Hasidic  Jews,  smashing  prop- 
erty and  burning  cars.  Yankel  Rosenbaum 
was  walking  along  a  street  when  the  mob  at- 
tacked him.  Several  demagogic  speakers 
added  to  the  hateful  atmosphere,  feeding  the 
emotional  names  with  anti-Semitic 
scapegoating  and  rumors.  New  York  City 
Mayor  David  Dinkins  described  the  killing  as 
a  racial  murder  and  a  "lynching.""  One  of 


'  See  also  ADL  Special  Report.  "Neo-Nazi 
Skinheads:  A  1990  Status  Rejwrt."  and  other  AOL 
materials  on  this  subject. 
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Rosenbaum's    attackers    was    arrested    and 
charged  with  murder. 

The  Crown  Heights  Emergency  Committee 
is  an  ad  hoc  group  formed  in  the  first  days  of 
the  disorders  in  the  Brooklyn  community.  It 
includes  representatives  of  all  major  institu- 
tions of  the  community— i.e..  schools,  syna- 
gogues, service  agencies,  and  representatives 
of  the  Jewish  Community  Council  as  well  as 
local  residents. 

The  following  is  a  representative  sampling 
of  the  more  than  100  incidents  of  personal  as- 
sault, harassment  and  property  damage  re- 
port to  the  Emergency  Committee  during 
the  3  day  period  of  rioting  August  19-21.  1991. 
It  should  be  noted  that  the  additional  inci- 
dents took  place  sporadically  over  many 
weeks  following  the  initial  disturbances.  In 
addition,  many  of  these  incidents  were  not 
reported  to  the  New  York  Police  Department 
for  a  variety  of  reasons — among  them  the 
fact  that  many  of  the  victims  were  fearful  of 
leaving  their  homes  during  a  sustained  pe- 
riod of  serious  violence. 

Also,  many  incidents  involving  anti-Se- 
mitic expression  may  not  have  Involved 
criminal  activity,  so  that  such  incidents 
were  not  officially  recorded  as  bias-related 
crimes. 

During  the  August  rioting,  a  total  of  23 
Jewish  individuals  suffered  some  serious 
bodily  injury. 

Two  men  received  serious  slash  wounds,  re- 
quiring stitches,  caused  by  thrown  bottles: 

Another  man  beaten  by  a  crowd  of  youths 
suffered  a  broken  collarbone  and  a  concus- 
sion; 

A  child,  burned  in  a  street  fire,  was  hos- 
pitalized for  his  injuries  and  remains  in 
treatment  for  psychological  trauma: 

Another  individual  was  pulled  from  his  car 
and  beaten,  another  car  was  surrounded  by  a 
mob  which  smashed  the  windshield  with  a 
concrete  block,  injuring  one  passenger. 

Another  individual  was  severely  slashed  in 
the  face  with  a  broken  bottle,  requiring  re- 
constructive surgery. 

Among  the  property  damage  claims  re- 
corded by  the  Crown  Heights  Emergency 
Committee  were  the  following: 

On  two  occasions,  bullets  have  been  fired 
into  a  local  synagogue; 

Virtually  every  Jewish  home  on  President 
Street  in  Crown  Heights,  as  well  as  a  syna- 
gogue there,  suffered  many  broken  windows. 

Numerous  car  windows  were  smashed,  and 
several  cars  were  burned  and  destroyed.  A 
van  belonging  to  a  Yeshiva  was  burned,  and 
its  windows  broken.  Several  cars  were  de- 
faced with  swastikas. 

Several  new.  as  yet  unoccupied,  condomin- 
ium buildings  suffered  arson  damage  esti- 
mated at  over  $60,000. 

A  swastika  was  painted  on  the  door  of  a 
Jewish  family's  apartment.  Beyond  these 
overt  acts  of  violence,  the  Crown  Heights 
Jewish  community  suffered  harassment  in 
the  form  of  a  sign  set  up  on  a  street  corner 
reading  "The  Jew  Is  The  Devil."  and  a  near- 
by loudspeaker  broadcasting  viciously  anti- 
Semitic  speeches  for  several  days  and  nights 
running. 

Finally,  amid  this  chaotic  and  violent  at- 
mosphere, a  Jewish  resident  of  Crown 
Heights  named  Brocha  Estrin,  a  Holocaust 
survivor  from  Russia,  jumped  to  her  death 
from  her  third  floor  apartment  on  President 
Street.  According  to  a  leader  of  the  Crown 
Heights  Jewish  community,  her  suicide  "was 
a  direct  result  of  fear  placed  on  her  by 
strangers  outside  of  the  community  using 
Nazi  tactics." 

Los  Angeles.  CA 

One  firebombing.  four  arsons  and  four  at- 
tempted arsons  at  three  different  synae-ogues 


in  the  Los  Angeles  area  angered  and  fright- 
ened Jewish  residents.  The  arsons  occurred 
between  January  and  April. 

The  January  arson  caused  S250.000  in  dam- 
age to  the  synagogue  and  charred  every 
room  except  one.  ADL  participated  in  a  press 
conference  held  by  the  rabbi  and  issued  a 
statement  condemning  the  act.  Additionally. 
the  Los  Angeles  office  along  with  the  Jewish 
federation  cosponsored  a  conference  on  Secu- 
rity for  Religious  Institutions.  The  Los  An- 
geles City  Council  and  the  County  Board  of 
supervisors  offered  rewards  totalling  $35,000 
for  the  arrest  of  those  responsible  for  the 
firebombing.  A  rally  was  held  outside  the 
burned-out  synagogue  attended  by  200  Chris- 
tians and  Jews  from  throughout  Southern 
California  to  denounce  hate  One  Christian 
minister  said:  "If  you  touch  one  synagogue, 
you  touch  every  Christian  church  in  Amer- 
ica." The  local  media  covered  the  arson,  the 
press  conference,  the  security  conference  and 
the  rally. 

As  noted,  this  arson  was  followed  by  a  se- 
ries of  arsons  and  attempted  arson  in  other 
areas  of  Los  Angeles.  ADL  had  held  another 
security  conference  in  Ventura  County  just 
prior  to  an  arson  there,  which  gave  the  tem- 
ple administrators  the  necessary  tools  for 
dealing  with  vandalism  and  for  handling  the 
media.  Also  ADL  contacted  all  the  local  syn- 
agogues and  alerted  them  to  possible  copy- 
cat incidents,  and  the  local  police  to  in- 
crease patrols  at  all  local  synagogues.  The 
arsons  and  attempted  arson  were  also  cov- 
ered fully  by  the  media.  In  late  April,  au- 
thorities apprehended  someone  they  sus- 
pected of  involvement  in  at  least  some  of  the 
arsons. 

Boca  Raton.  FL 

Between  the  15th  of  May  and  the  end  of 
July.  Orthodox  Jewish  congregants  of  two 
Boca  Raton  synagogues  were  the  victims  of 
vandalism,  smoke  bombs,  drive-by  shootings, 
BB  gun  shootings,  verbal  assaults  and  har- 
assment. 

ADL  worked  with  local  police  to  get  them 
to  respond  and  to  take  the  incidents  seri- 
ously and  to  be  aware  of  and  sensitive  to  the 
anti-Semitism.  ADL  consulted  with  the  rab- 
bis and  synagogue  leadership  and  security 
guards  were  employed.  ADL  also  was  able  to 
get  regular  security  patrols  by  the  police  and 
the  private  Boca  Del  Mar  Development  secu- 
rity increased  for  the  protection  of  the  rab- 
bis and  congregants.  Several  of  the  incidents 
were  covered  in  the  local  press. 
Dayton.  OH 

In  November,  two  synagogues  in  Dayton 
were  desecrated  with  spray-painted  swas- 
tikas and  the  word  "Jude"  on  the  steps  of 
one  of  the  synagogues.  Community  and  reli- 
gious leaders  including  representatives  from 
the  Muslim  community  united  in  support  of 
the  Jewish  community  to  denounce  the  dese- 
crations which  occurred  on  the  53rd  anniver- 
sary of  Kristallnacht.  ADL  was  at  the  press 
conference  and  in  contact  with  the  Dayton 
police  to  offer  assistance.  Additionally  ADL 
and  the  Jewish  Federation  posted  a  $1,000  re- 
ward for  the  arrest  and  conviction  of  those 
responsible  for  the  vandalism. 

The  local  media  covered  the  vandalism  and 
the  press  conference.  The  Greater  Dayton 
Christian  Council  offered  to  help  defray  the 
expenses  of  cleaning  up  the  synagogues  on 
behalf  of  the  Christian  community. 
Knoxville.  TN 

A  group  of  Skinheads  harassed  and  threat- 
ened, as  well  as  physically  attacked,  a  local 
store,  its  employees  and  its  Jewish  owner. 
Anti-Semitic  materials  have  appeared  on  a 
bulletin  board  in  the  store,  a  rock  has  been 
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hurled  through  the  store  window  with  a 
note — embellished  with  a  swastika— that 
said  "Don't  let  Jew  bastards  run  the  coun- 
try." anti-Semitic  graffiti  was  painted  on 
the  store's  front  door  and  a  molotov  cocktail 
was  thrown  which  burned  the  store's  carpet 
and  caused  other  minor  damage. 

ADL  worked  with  both  the  police  and 
store's  owner  providing  Information  on  local 
Skinheads,  urging  protection  for  the  store 
and  its  owner,  and  also  helping  the  victim  to 
deal  with  the  effects  of  these  hate  crimes. 
Following  the  arson,  the  incidents  ceased. 
Johnson,  VT 

In  the  spring  of  1991  ADL  was  Informed 
that  an  official  at  Johnson  State  College  in 
Vermont  was  made  the  target  of  an  ongoing 
campaign  of  anti-Semitic  harassment  which 
included  threats  and  letter  of  intimidation 
over  a  six  month  period.  This  official  had 
fired  someone  for  using  anti-Semitic  epi- 
thets against  a  Jewish  woman  an  campus 
and  for  pushing  her  against  a  wall.  Someone 
who  had  read  about  the  ongoing  anti-Semitic 
campaign  against  the  college  dean  called 
ADL. 

Over  the  ensuing  months,  the  ADL  office 
was  in  touch  with  a  Vermont  state  rep- 
resentative, the  Chancellor  of  the  entire  Ver- 
mont state  college  system  as  well  as  the 
president  of  Johnson  State  College  to  stop 
the  harassment  against  the  dean  and  to  get 
anti-prejudice  program  up  and  running  on  all 
the  Vermont  campuses. 

Unfortunately  the  perpetrator(s)  were 
never  apprehended;  the  victim  left  the  John- 
son State  campus  to  pursue  a  Ph.D.  Through 
the  efforts  of  the  Chancellor.  ADL  has  been 
invited  to  address  the  presidents  of  all  the 
Vermont  state  coUeges'universities  on  re- 
sponses to  hate  crimes,  training  police  to 
properly  investigate  and  pursue  perpetrators 
on  campuses,  and  the  status  of  racism  and 
anti-Semitism  on  American  campuses  today. 
ADL  has  also  shared  information  about  our 
Campus  of  Difference  program  with  the 
Chancellor,  as  well. 

A  resurgence  of  politically  related  incidents 

There  were  52  anti-Semitic  incidents 
linked  by  their  perpetrators  to  the  Persian 
Gulf  war  committed  in  14  states  across  the 
country  from  the  start  of  Operation  Desert 
Storm  on  January  16  through  February  14. 
Another  28  such  incidents  were  reported  over 
the  next  few  months,  for  a  total  of  80.  Hate 
mailings  and  threats  included  swastikas  and 
statements  such  as  'Death  to  Jews."  "All 
Jews  will  burn  and  die  in  hell."  and  "Keep 
checking  for  those  letter  bombs." 

At  least  20  Jewish  institutions  received 
phone  and  or  mail  threats.  One  California 
country  club  frequented  by  Jews  received  a 
phone  threat  that  said:  "Kill  Every  Jew  .  .  . 
On  Behalf  of  Iraqi  people." 

Seven  cars  on  a  Pennsylvania  street  were 
painted  with  the  words:  "Death  to  Israel" 
and  'Saddam  Rules."  Another  incident  at 
Rutgers  University  in  New  Jersey  showed  a 
missile  aimed  at  a  Jewish  star  with  the 
statement.  "Now  Jews  should  die." 

One  Jewish-owned  business  in  New  Jersey 
received  the  following  phone  threat:  "Jew 
Bastard  ...  I  hope  Hussein  burns  Israel." 
These  incidents  represented  a  continuation 
of  the  pattern  of  Persian  Gulf-related  anti- 
Semitic  incidents  that  began  soon  after  the 
Iraqi  invasion  of  Kuwait  in  August  1990.  ADL 
noted  25  such  episodes  in  the  second  half  of 
1990.  as  the  crisis  heated  up. 

It  should  be  noted  that  such  politically  re- 
lated acts  of  anti-Jewish  animus  cannot  be 
considered  mere  expressions  of  political  crit- 
icism. Rather,  the  violence  and  bigotry  of 


the  incidents  cited  place  them  beyond  the 
bounds  of  legitimate  debate.  And  while  the 
Gulf  crisis  may  be  over,  the  danger  of  re- 
newed political  anti-Semitism  in  a  presi- 
dential election  year  overcast  with  economic 
dark  clouds  will  require  continuing  vigi- 
lance. 

CONCLUSION 

ADL's  1991  Audit  findings  represent  the 
fifth  consecutive  year  of  significant  in- 
creases in  reported  anti-Jewish  acts.  In  the 
vandalism  category  (where  the  1991  total  was 
slightly  ahead  of  that  of  1990)  the  last  five 
years  have  seen  a  jump  of  over  one  third. 
Acts  of  assault,  threat  and  harassment 
(which  soared  by  25  percent  in  1991)  over  the 
same  period  have  increased  by  nearly  200  per- 
cent. 

One  of  the  major  factors  noted  in  recent 
years  showed  continued  signs  of  increase  in 
1991— the  rise  of  anti-Jewish  incidents  re- 
ported on  college  campuses.  While  the  rate 
of  increase  slowed  in  1991.  these  acts  have 
doubled  over  the  past  4  years.  At  the  same 
time,  another  important  factor  again  de- 
clined—namely. anti-Semitic  acts  by  neo- 
Nazi  Skinheads.  To  be  sure,  the  violent 
crimes  of  such  gangs  remain  a  matter  of  seri- 
ous concern;  law  enforcement  agencies,  both 
local  and  federal,  have  paid  greater  atten- 
tion to  this  problem  in  recent  years. 

In  1991.  the  most  serious  forms  of  anti-Se- 
mitic vandalism— bombings,  arson,  and  cem- 
etery desecrations — continued  to  rise  even 
beyond  the  high  level  of  1990.  Such  serious 
types  of  violence  had  also  risen  sharply  in 
1988  and  1989. 

In  addition.  1991  saw  a  significant  rise  in 
direct  assaults  against  Jews:  the  year's  total 
of  60  doubled  that  of  1990. 

Another  factor  that  had  virtually  dis- 
appeared in  1989  after  leaping  to  prominence 
in  1988— i.e..  anti-Semitic  acts  linked  by 
their  perpetrators  to  events  in  the  Middle 
East — again  came  to  wide  attention  in  1990. 
Then,  in  1991,  the  Persian  Gulf  War  brought 
with  it  a  significant  number  of  anti-Semitic 
acts,  largely  in  the  form  of  hate  mail  to  Jew- 
ish organizations,  blaming  them  and  the 
Jewish  community  for  the  war  or  making 
other  hostile  statements.  Such  politically- 
related  anti-Semitism  calls  for  especially  in- 
tensive monitoring — especially  in  the  elec- 
tion year  of  1992.  with  some  candidates  ready 
to  8cai>egoat  the  Jewish  community  or  en- 
gage in  Israel-bashing. 

Many  observers  have  noted  the  possible 
correlation  between,  on  the  one  hand,  a  per- 
ceived decline  in  civility,  a  coarsening  of 
public  expression  and  popular  culture,  in 
American  society  and.  on  the  other,  the  dra- 
matic rise  in  bias  crime,  particularly  in  the 
area  of  personal  harassment,  which  the  1991 
Audit  figures  reflect.  This,  combined  with 
the  pressure  associated  with  a  deteriorating 
American  economy  during  the  past  year, 
may  well  have  contributed  to  the  new 
record-setting  levels  of  anti-Jewish  acts. 

Yet  numbers  in  themselves  cannot  tell  the 
whole  story.  It  should  be  remembered  that 
behind  each  of  the  incidents  noted  here  is  an 
individual  victim,  a  family,  a  community, 
targeted  for  intimidation— indeed,  a  form  of 
terrorism.  The  lasting  p>ain  of  scars,  emo- 
tional as  well  as  physical,  inflicted  by  crimes 
of  hate  must  not  be  underestimated. 

The  nationwide  increase  in  anti-Semitic 
acts  demands  an  ever  more  forceful  response 
through  those  means  available  to  official  au- 
thorities and  community  leaders  in  a  demo- 
cratic society:  firm  enforcement  of  appro- 
priate laws,  regular  and  creative  educational 
programming  against  prejudice,  and  en- 
hanced public  awareness  of  the  nature  and 


dimension  of  the  hate  crime  phenomenon. 
ADL's  active  monitoring  efforts,  its  "A 
World  of  Difference"  project  and  its  other 
counteraction  and  educational  programs — in- 
cluding the  publication  of  this  Audit  re- 
ports-are geared  toward  those  goals. 

Despite  the  year's  troubling  statistics,  the 
overall  picture  retains  some  positive  fea- 
tures. Forty-six  states  and  the  District  of 
Columbia  now  have  statutes  dealing  with 
hate  crimes,  many  patterned  after  ADL 
model  legislation.  Numerous  states  and  lo- 
calities are  working  to  improve  communica- 
tion between  community  groups  and  law  en- 
forcement authorities,  while  such  officials, 
increasingly  sensitized,  are  developing  better 
reporting  and  investigative  procedures  on 
bias  crimes.  The  new  federal  Hate  Crime  Sta- 
tistics Act  has  begun  operation.  Today,  pub- 
lic officials,  educational  administrators  and 
community  leaders  are  responding  more  fre- 
quently to  hate-motivated  incidents  with 
sympathy  and  solidarity  toward  victims,  and 
a  determination  to  reject  and  overcome  the 
affront  to  decency  and  threat  to  pluralism 
presented  by  acts  of  gross  or  violent  preju- 
dice. 

ADL's  Counteraction  Program:  I 

ADL  has  developed  and  supported  a  com- 
bination of  preventive  and  counteraction 
measures  over  the  past  twelve  years  to  en- 
able the  Jewish  and  other  communities  to 
protect  themselves  against  vandalism  and 
other  forms  of  bias  crimes,  and  to  respond  ef- 
fectively should  they  occur.  Major  elements 
of  this  broad-ranging  program  are  detailed 
here. 

Conferences  on  Security  and  Bias  Crime 
In  cooperation  with  law  enforcement  au- 
thorities, educational  and  other  religious 
and  ethnic  organizations.  ADL  offices  on 
both  the  local  and  national  levels  have  car- 
ried out  programs  of  public  education,  em- 
phasizing the  need  for  effective  security  at 
houses  of  worship  and  other  community- 
based  institutions. 

In  November.  ADL  in  cooperation  with  the 
League  for  Human  Rights  of  B'nai  B'rith  in 
Canada,  convened  the  first  comprehensive 
"Conference  on  Anti-Semitism  Around  the 
World."  It  brought  together  scholars,  jour- 
nalists, religious  and  community  leaders 
from  the  U.S.,  Canada.  Israel.  South  Amer- 
ica, the  U.S.S.R..  Germany.  Poland,  and  Ro- 
mania to  assess  the  phenomenon  of  anti- 
Semitism  in  a  rapidly  changing  world.  The 
diverse  reports  and  discussions  illustrated 
that  there  are  common  anti-semitic  threads 
as  well  as  distinctive  differences  in  countries 
around  the  world. 

Following  Abraham  H.  Foxman's  keynote 
address,  the  conferences  heard  assessments 
from  columnist  Richard  Cohen  (Washington 
Post)  and  Professor  Julius  Lester  (Univer- 
sity of  Massachusetts.  Amherst)  on  anti- 
Semitism  among  Black  Americans,  its  root 
causes,  manifestations  and  ways  of  dealing 
with  the  problem.  Research  scholars  Gary 
Tobin  (Brandeis  University)  and  Leonard 
Dinnerstein  (University  of  Arizona)  ad- 
dressed the  issues,  of  how  to  define  and  ana- 
lyze attitudes  of  the  public  toward  Jews;  the 
special  characteristics  of  anti-Semitism  in 
Canada  were  examined;  a  number  of  scholars 
led  by  Rumanian  Chief  Rabbi  Moshe  Rosen 
discussed  anti-Semitism  in  a  post-com- 
munist Eastern  Europe  and  Soviet  Union; 
and  former  New  York  Mayor  Edward  I.  Koch 
presented  the  closing  speech.  "Fighting 
Anti-Semitism:  Where  Do  We  Go  From 
Here."  Koch  urged  that  anti-Semites  be  pub- 
licly identified  and  that  "good  people  every- 
where must  join  the  battle  to  make  anti- 
Semitism  unacceptable." 


Around  the  U.S.  throughout  1991.  ADL- 
sponsored  security  and  bias-crime  con- 
ferences on  anti-Semitism,  security,  hate 
crimes  training  and  extremists  have  brought 
together  all  community  elements — institu- 
tional leaders,  clergy,  educators,  parents  and 
law  enforcement  officials— to  discuss  bias- 
oriented  attacks,  and  to  grapple  with  the 
how-to's  of  stronger  security  measures.  The 
conferences  have  also  focused  on  the  very 
difficult  questions  having  to  do  with  the 
whys  of  anti-Semitism  and  racism.  ADL— 
both  regionally  and  nationally— participated 
in  various  grass  roots  anti-bias  activities 
such  as  the  Northwest  Coalition  against  Ma- 
licious Harassment.  Inc.  and  the  Stockton 
(New  Jersey)  State  College  Human  Relations 
Coalition. 

During  1991.  ADL  regional  offices  have  or- 
ganized, co-sponsored  or  participated  in 
more  than  40  such  meetings,  covering  the 
following  states:  Arizona.  California.  Colo- 
rado. Connecticut,  Delaware,  Florida.  Geor- 
gia. Illinois.  Maine  (Maine  saw  its  first-ever 
hate  crimes  conference  held  in  Portland  dur- 
ing May).  Massachusetts.  Michigan.  Min- 
nesota. New  York.  New  Jersey.  Ohio.  Penn- 
sylvania. Texas  and  Washington.  D.C. 

In  addition  to  involvement  in  these  secu- 
rity conferences.  ADL  staff  members  have 
been  invited  to  brief  law  enforcement  offi- 
cials, at  the  local,  state  and  federal  levels  on 
hate  groups,  bias  crime  legislation  and  other 
security-related  topics  throughout  the  year. 
For  example.  ADL's  Charles  Wittenstein 
(Southern  civil  rights  coordinator)  made  a 
presentation  on  hate  groups  and  hate  crimes 
at  the  National  Organization  of  Black  Law 
Enforcement  Executives  (NOBLE)  Georgia 
chapter  meeting.  Jodi  Goodman  (Houston  re- 
gional office),  along  with  ADL  lay  leaders 
made  six  presentations  on  hate  crimes  and 
who  commits  them,  what  the  officers'  roles 
are  and  what  the  laws  are  to  six  police  cadet 
seminars  during  the  year  for  the  Houston  po- 
lice department.  Dick  Lobenthal  (Detroit  re- 
gional office)  lectured  the  Midwest  Gang  In- 
vestigators Association  annual  conference  on 
extremist  groups. 

By  coordinating  police  and  local  institu- 
tional leadership.  ADL  seminars,  conferences 
and  training  have  established  greater  com- 
munity awareness  of  practical  bias-crime 
prevention  measures,  stronger  support 
among  cooperating  agencies  and  heightened 
sensitivity  by  public  officials  for  the  citizens 
they  serve.  They  have  also  helped  commu- 
nity members  to  understand  how  important 
it  is  to  report  bias  crimes  whenever  they 
occur. 

Hate  Crimes  Statistics  Act 

As  part  of  its  overall  hate  crime 
countaction  effort.  ADL  has  played  a  leading 
role  in  the  implementation  of  the  federal 
Hate  Crime  Statistics  Act.  Under  the  Act. 
signed  into  law  in  April.  1990.  the  Depart- 
ment of  Justice  is  required  to  collect  data  on 
crimes  which  "manifest  prejudice  based  on 
race,  religion,  sexual  orientation,  or  eth- 
nicity." The  Act  also  requires  the  Attorney 
General  to  publish  an  annual  summary  of 
the  findings. 

In  the  year  since  the  data  collection  man- 
date was  given  to  the  FBI  and  its  Uniform 
Crime  Reporting  Section,  considerable 
progress  has  been  made  toward  effective  na- 
tional implementation  of  the  Act.  Working 
closely  with  UCR  professionals.  ADL  pro- 
vided input  and  expertise.  The  FBI  developed 
implementing  guidelines  and  a  training  man- 
ual on  the  Act.  documents  which  have  not 
been  distributed  to  over  16.000  law  enforce- 
ment agencies  around  the  country. 

In  early  April.  ADL  represented  other 
human    relations    organizations    which    had 
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helped  to  shape  the  Bureau's  HCSA  outreach 
and  education  efforts  at  a  press  conference 
announcing  the  FBI's  implementation  pro- 
gram. In  the  Fall,  the  Bureau  began  a  series 
of  training  seminars  for  state  and  local  law 
enforcement  officials.  As  we  go  to  print,  the 
FBI  has  trained  over  1000  representatives 
from  law  enforcement  agencies  in  almost  all 
of  the  315  cities  and  counties  in  the  U.S.  with 
a  population  of  more  than  100.000.  ADL  re- 
sources on  hate  groups  and  hate  crimes  are 
referred  to  in  the  FBI  training  materials  and 
the  League's  17-minute  police  training 
video— produced  in  cooperation  with  the  New 
Jersey  Department  of  Law  and  Public  Safe- 
ty—has been  highlighted  at  many  of  the  FBI 
seminars  and  at  other  law  enforcement  con- 
ferences. 

Training  sessions  have  featured  presen- 
tations on  the  utility  of  the  data  from  law 
enforcement  officers  from  areas  where  hate 
crime  data  already  are  being  collected,  dis- 
cussions on  the  nature  of  prejudice  and  the 
special  impact  of  bias-motivated  criminal 
activity,  as  well  as  appearances  by  human 
relations  groups,  including  ADL.  to  describe 
their  expertise  in  analyzing  and  responding 
to  hate  crime. 

In  addition  to  the  FBI  conferences,  in  the 
past  year  ADL  professionals  have  partici- 
pated In  panel  discussion  on  hate  crimes  at  a 
number  of  meetings  of  national  law  enforce- 
ment groups,  including  those  sponsored  by 
the  International  Association  of  Chiefs  of 
Police,  the  National  Sheriffs  Association, 
the  National  Association  of  Black  Law  En- 
forcement Executives,  the  Justice  Research 
and  Statistics  Association,  the  Police  Execu- 
tive Research  Forum,  the  International  As- 
sociation of  Directors  of  Law  Enforcement 
Standards  and  Training,  and  the  Federal 
Law  Enforcement  Training  Center. 

ADL  hate-cTime  police-training  video 
The  accuracy  and  uniformity  of  bias-crime 
data  collected  will  only  be  as  good  as  the 
"reporters."  Thus,  effective  training  for  po- 
lice officials  on  how  to  identify,  report,  and 
respond  to  hate  crimes  will  be  critical  to  en- 
sure the  success  of  the  important  new  initia- 
tive represented  by  HCSA. 

To  help  meet  this  need,  ADL  has  produced 
a  new  law  enforcement  training  film  on  hate 
crimes.  In  association  with  the  New  Jersey 
Department  of  Law  and  Public  Safety.  This 
seventeen-minute  video  is  designed  to  be 
shown  at  police  training  academies  and  to 
Individual  law  enforcement  agencies  across 
the  country. 

The  film  portrays  actual  incidents  of 
criminal  activity  motivated  by  prejudice.  It 
dramatically  illustrates  the  impact  of  this 
type  of  crime  on  the  victim  and  the  victim's 
community.  Most  Importantly,  the  film  con- 
cisely outlines  appropriate  law  enforcement 
response— by  showing  how  to  identify  hate 
crimes  and  how  to  deal  with  the  victim's 
trauma,  and  by  underlining  the  importance 
of  treating  the  criminal  action  seriously. 
The  film  has  been  endorsed  by  the  Inter- 
national Association  of  Chiefs  of  Police,  the 
National  Organization  of  Black  Law  Enforce- 
ment Executives,  the  Fraternal  Order  of  Po- 
lice, and  the  Police  Foundation.  Former  At- 
torney General  Richard  Thornburgh  wrote 
the  Foreword  for  the  twenty-four  page  dis- 
cussion manual  for  trainers  that  accom- 
panies the  film. 

Security  handbook 
In  1991  ADL  published  a  convenient  pocket 
size  security  pamphlet  which  was  based  on 
Its  1986  practical  counteraction  tool:  Security 
For  Community  Institutions.  Both  the  pam- 
phlet and  the  handbook  (first  issued  in  1984) 


continue  to  be  widely  distributed  across  the 
United  States.  They  aim  at  preventing— and 
coping  with — destructive  violence  against 
persons  and  property,  particularly  that  mo- 
tivated by  religious  or  racial  prejudice.  Pre- 
pared In  cooperation  with  the  Crime  FYeven- 
tion  Section  of  the  New  York  City  Policy  De- 
partment, the  handbook  and  the  new  pam- 
phlet are  based  on  ADL's  experience  in  mon- 
itoring and  countering  anti-Jewish  vandal- 
ism and  other  crimes  directed  at  Jews  and 
Jewish-owned  property.  They  reflect  the 
knowledge  gained  by  the  League  in  working 
closely  with  law  enforcement  agencies  and  in 
co-sponsoring  security  conferences  and 
workshops.  The  ADL  security  handbook  has 
received  endorsement  from  local  and  federal 
law  enforcement  officials. 

Both  the  handbook  and  the  security  pam- 
phlet detail  security  measures  and  proce- 
dures for  community  institutions:  suggest 
proper  reaction  when  Incidents  occur;  pro- 
vide information  on  security  programs  car- 
ried out  by  the  New  York  City  Police  De- 
partment's Crime  Prevention  Section  and  its 
Bias  Incident  Investigating  Unit.  The  hand- 
book provides  additional  material  such  as  a 
model  form  for  reporting  incidents  to  local 
police  departments,  as  well  as  the  text  of 
model  state  statute  developed  by  ADL  as  a 
tool  to  assist  law  enforcement  agencies  in 
dealing  with  the  problem  of  vandalism 
against  religious  and  ethnic  Institutions. 
Both  the  pamphlet  and  the  security  hand- 
book have  been  shared  with  churches,  ethnic 
organizations  other  community  groups 
which  are  also  vulnerable  to  bias  crimes. 
Education 
The  Campus  and  the  Workplace 
In  1989.  ADL  announced  the  creation  of  the 
Mildred  and  Samuel  Levlne  Institute  for  Col- 
lege Campus  Affairs  Programming  to  combat 
bias  Incidents  and  expressions  of  all  forms  of 
prejudice  on  campuses.  The  Institute's  first 
event  that  November  was  a  national  con- 
ference on  campus  prejudice  held  at  the  Uni- 
versity of  Pennsylvania.  And  the  Institute 
published  "Combatting  Bigotry  on  Campus: 
The  Problem  and  Strategies  for  Counter- 
action." a  report  distributed  during  the  con- 
ference. The  Institute  followed  up  by  also 
publishing  the  conference's  proceedings. 

During  1991  the  Mildred  and  Samuel  Levine 
Institute  sponsored  a  National  Teleconfer- 
ence for  Jewish  students  on  the  Persian  Gulf 
War  in  February,  and  an  October  1991  con- 
ference in  Los  Angeles  called  Dealing  with 
Diversity  on  Campus:  Tools  for  Jewish  Stu- 
dents. 

During  1990,  ADL  expanded  its  efforts 
against  prejudice  by  adding  two  new  pro- 
grams: "A  Campus  of  Difference"  and  "A 
Workplace  of  Difference."  Both  projects  are 
modeled  after  ADL's  seven-year-old  edu- 
cational and  media  program,  "A  World  of 
Difference,"  which  trains  educators  In  K-12 
in  25  regions  across  America  to  combat  prej- 
udice by  increasing  students'  awareness  of 
cultural  and  ethnic  diversity  and  helping 
them  learn  to  value  it.  When  corporate  and 
academic  communities  wanted  information 
and  guidance  in  dealing  with  growing  racial, 
religious  and  ethnic  tensions  they  were  expe- 
riencing. ADL  created  the  new  programs  to 
respond  to  those  needs. 

"A  Campus  of  Difference  "  has  been  offered 
at  over  45  campuses  across  the  country  in- 
cluding Columbia.  N'YU  Law  School.  Mt.  St. 
Vincent's  College,  the  University  of  Texas. 
Sarah  Lawrence  College,  Syracuse  Univer- 
sity. Yale  University,  Morrisvllle  College, 
SUNY  Oneonta,  and  Occidental  College. 
Also,  a  video  called  "Facing  the  Difference: 
Living  Together  On  Campus,"  which  features 


college  students  talking  about  the  problems 
they  have  faced  in  a  highly  diverse  college 
environment.  Is  now  being  disseminated 
widely. 

AT&T,  Security  Pacific  Corporation,  the 
New  York  City  Commission  on  Human 
Rights,  Security  Pacific  Banks.  NA.  South- 
east Banks,  and  Bellcore  are  among  those 
businesses  and  agencies  which  have  availed 
themselves  of  the  new  model  programming 
of  "A  Workplace  of  Difference."  Full-day 
workshops  allow  participants  in  both  pro- 
grams to  interact  and  openly  discuss  issues 
of  diversity,  prejudice  and  discrimination. 

Meeting  the  diversity  awareness  needs  of 
our  nation's  law  enforcement  agencies  pre- 
sented a  new  training  challenge  to  ADL, 
leading  to  the  creation  of  a  special  training 
program  specifically  aimed  at  law  enforce- 
ment professionals.  The  program  has  been  of- 
fered at  the  National  FBI  academy,  the 
Houston  Police  Department,  the  Little  Rock 
Police  Department,  the  Albany  Police  De- 
partment, and  other  law  enforcement  agen- 
cies. 

During  1991  ADL  coordinated  all  of  its  edu- 
cational efforts  to  combat  prejudice  under 
one  umbrella  forming  the  A  World  of  Dif- 
ference Institute.  In  addition  to  ADL's  ongo- 
ing programs  a  number  of  new  initiatives 
will  be  taken.  Through  intensive  training 
programs  the  Institute  will  assist  educators 
in  their  efforts  to  combat  prejudice  and  to 
value  diversity. 

In  the  Schools 

The  nation's  schools  must  be  included  In 
any  program  designed  to  address  the  problem 
of  bigotry.  Confronting  and  eliminating  prej- 
udice should  be  an  educational  priority  at  all 
levels  of  education— school  systems,  individ- 
ual schools,  administrators,  teachers,  and 
professional  education  organizations. 

ADL  disseminates  an  extensive  catalogue 
of  print  and  audiovisual  materials  for 
schools.  Included  are  books,  curricula,  and 
videos  on  prejudice  reduction,  multicultural 
education,  the  Holocaust,  and  ways  of 
strengthening  our  democratic  society.  This 
catalogue  of  materials  is  utilized  by  more 
than  100.000  teachers,  administrators,  and 
curriculum  developers. 

Some  examples:  On  the  elementary  level— 
a  handbook  "Teacher  They  Called  Me  A—!" 
has  69  classroom  activities  on  such  topics  as 
Race  and  Ethnicity,  Religion,  Differences  in 
Life  Styles.  Discrimination  Against  the  Dis- 
abled, and  the  Influence  of  Gender  on  How 
Children  Are  Treated. 

On  the  secondary  level  of  classroom  activ- 
ity manual.  "Being  Fair  and  Being  Free." 
teaches  students  the  evils  of  prejudice  in 
their  own  lives,  in  other  countries,  and  In 
other  times. 

A  large  variety  of  excellent  videos  such  as 
•Behind  the  Mask,"  "Names  Can  Really 
Hurt  Us,"  and  "Shadows  Between  Friends" 
show  elementary  andor  high  school  students 
facing  prejudiced  behaviors  and  learning 
about  the  evils  of  prejudice. 

An  updated  series  of  12  "Sports  Posters" 
features  famous  athletes  declaring:  "If  You 
Really  Believe  in  America.  Prejudice  is  Foul 
Play  " 

ADL.  the  National  Urban  League,  and  the 
League  of  United  Latin  American  Citizens 
(LULAC)  have  formed  a  coalition  to  improve 
education.  A  major  goal  for  this  coalition  is 
to  work  with  schools  to  help  them  develop 
programs  that  teach  the  importance  of  inter- 
group  respect  and  understanding  within  our 
democratic,  pluralistic  society.  The  coali- 
tion has  produced  two  full-color  posters  that 
indicate  their  educational  priorities.  One 
features     a      "Report     Card      For     Better 
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Schools."  The  other  presents  a  multicultural 
group  of  children  and  explains:  "Learning 
and  Playing  Together  Today:  Living  and 
Working  Together  Tomorrow."  These  posters 
are  available  for  purchase. 

In  cooperation  with  the  National  PTA. 
ADL  has  prepared  and  the  National  PTA  has 
distributed  a  pamphlet  entitled  "What  To 
Teach  Your  Child  About  Prejudice  and  Dis- 
crimination." In  clear  and  direct  language 
the  pamphlet  assists  parents  and  teachers  In 
telling  youngsters  how  to  treat  others  with 
respect  and  how  to  deal  with  prejudice  di- 
rected against  themselves. 


ADL,  together  with  the  New  York  State 
Department  of  Education  has  developed  a 
pamphlet  for  high  school  students.  "Hate 
Can  Hurt.  Let's  Stop  Prejudice."  The  pam- 
phlet has  been  widely  utilized  to  Initiate  dis- 
cussions among  youngsters  on  how  to  deal 
with  prejudiced  behaviors. 

To  meet  the  threat  of  anti-Semitism,  the 
ADL  has  produced  two  educational  videos 
with  discussion  guides,  plus  three  pamphlets 
under  the  overall  title  "Confronting  Anti- 
Semitism."  The  two  videos.  "A  How-To  for 
Jewish  Youth"  and  "A  Family  Awareness 
Project"  simulate  various  scenarios  such  as 


anti-Jewish  "jokes"  and  comments,  and 
school  policies  that  connict  with  religious 
observances. 

The  pamphlets  "Guidelines  for  Jewish  Par- 
ents" and  "Guidelines  for  the  Jewish  Com- 
munity" help  parents  to  aid  young  victims 
of  hate,  and  Jewish  communities  In  con- 
fronting modern  anti-Semitism.  The  third 
pamphlet  in  the  series  offers  "Guidelines  for 
the  Christian  Community"  on  facing  anti- 
Semitism. 

This  multimedia  program  is  designed  for 
schools,  religious  organizations,  and  commu- 
nity groups. 
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Listing  of  College  Campuses  Reporting 

ANTI-SE.MITIC  INCIDE.NTS 

California  May  27,  1991,  Claremont  College 
Hillel,  phone  threat.  , 

California  August  1991.  Claremont  College 
Hillel.  phone  threat. 

California  September  1991,  Cal.  State- 
Northridge  Hillel.  vandalism. 

California  September  12.  1991.  San  Fran- 
cisco City  College,  vandalism. 

Colorado  February  11.  1991.  Univ.  of  Colo- 
rado-Boulder, vandalism. 

Colorado  November  20.  1991.  Univ.  of  Colo- 
rado-Boulder Hillel.  phone  threat. 

Connecticut  February  6,  1991.  Trinity  Col- 
lege-Hartford, harassment. 

Connecticut  February  22,  1991,  Southern 
Conn.  Univ.  New  Haven,  harassment. 

Connecticut  August  10,  1991.  Yale  Univ.- 
New  Haven.  3-vandalism— 1  harassment. 

Connecticut  September  11.  1991.  Wesleyan 
Unlv.-Mlddletown.  5-vandalism — 1  harass- 
ment. 


Connecticut  October  9.  1991.  Univ.  of  Hart- 
ford, vandalism. 

Florida  April  16.  1991,  Florida  Atlantic 
Univ..  vandalism. 

Florida  October  17,  1991.  Univ.  South  Flor- 
ida-Tampa, vandalism. 

Florida  November  4.  1991.  Univ.  of  Miami 
Hillel.  phone  threat. 

Georgia  January  1991.  Univ.  of  Georgia- 
Athens,  harassment. 

Georgia  January  30,  1991,  Morehouse  Col- 
lege-Atlanta, harassment. 

Georgia  March  23.  1991.  Emory  Univ. -At- 
lanta, vandalism. 

Illinois  February  6,  1991.  Northwestern 
Univ. -Chicago  Hillel.  phone  harassment. 

Illinois  May  29.  1991.  Spertus  College-Chi- 
cago, harassment. 

Illinois  June  10.  1991.  Governors  State 
Univ. -Univ.  Park,  harassment. 

Illinois  September  1991.  Northwestern 
Univ.,  harassment. 

Illinois  November  21,  1991,  Univ.  of  Illinois- 
Champaign  Hillel,  vandalism. 


Indiana  January  24,  1991,  Univ.  of  Indlana- 
Bloomingham  Hillel,  harassment. 

Indiana  July  1991,  U.  Indiana-Bloomington 
Jewish  frats,  2-vandalism. 

Indiana  October  1991,  Ball  State  Unlv.- 
Muncie.  3  harassment. 

Iowa  August  1991.  Univ.  of  Iowa-Iowa  City, 
vandalism. 

Iowa  October  30,  1991,  Grinnel  College- 
Grinnel,  vandalism. 

Kansas  May  10,  1991  Wichita  State  Univ., 
harassment. 

Maryland  January  15,  1991.  Univ.  of  Mary- 
land-College Park,  harassment. 

Maryland  February  4,  1991,  Frostburg  State 
Univ.,  1-vandallsm  1-harassment. 

Maryland  May  17,  1991,  Baltimore  Culinary 
College,  harassment. 

Maryland  June  2,  1991.  Univ.  of  Maryland- 
College  Park,  vandalism. 

Maine  January  1991.  Wheaton  College-At- 
tleboro.  vandalism. 

Maine  February  1991.  Brandeis  University- 
Boston,  harassment. 
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Maine  March  3-6.  1991.  Harvard  Univ. -Bos- 
ton, 5-vandali8m. 

Maine  November  11,  1991,  Smith  College- 
Northampton,  vandalism. 

Maine  November  1991,  Wellesley  College.  2- 
vandalism. 

Michigan.  May,  1991,  Oakland  Univ.  Roch- 
ester, vandalism. 

Michigan.  November.  1991.  Univ.  of  Michi- 
gan-Ann Arbor,  harassment. 

Minnesota.  February  4.  1991.  Univ.  of  Min- 
nesota-Minneapolis, harassment. 

Minnesota.  June  15.  1991.  Univ.  of  Min- 
nesota-Minneapolis, vandalism. 

Minnesota.  October  15.  1991.  Univ.  of  Min- 
nesota-Minn. Hillel.  harassment. 

New  Jersey.  January  10.  1991.  Rutgers 
Univ. -New  Brunswick,  3-vandalism. 

New  Jersey.  May  14,  1991.  Rutgers  Univ.- 
Livingston.  vandalism. 

New  Jersey.  May,  1991,  Rutgers  Univ.- 
Busch.  3-vandalism. 

New  Jersey.  February  5,  1991,  Monmouth 
College,  harassment. 

New  Jersey.  October,  1991.  William  Patter- 
son College,  2-vandalism. 

New  Mexico,  January  3.  1991,  Univ.  of  New 
Mexico-Albuquerque,  l-harassment  1-vandal- 
ism. 

New  Mexico.  January  29.  1991,  St.  Johns 
College-Santa  Fe.  harassment. 

New  York.  July.  1991,  Brooklyn  College, 
harassment. 

New  York,  October  30,  1991,  Queens  College, 
harassment. 

New  York.  September  11.  1991,  Cornell 
Univ. -Ithaca,  2-harassment. 

New  York.  November  17,  1991,  Barnai-d  Col- 
lege-NYC,  vandalism. 

North  Carolina.  November.  1991,  Duke  Uni- 
versity, harassment. 

North  Carolina.  November  25,  1991,  Guil- 
ford ColIege-.Ashville.  vandalism. 

Ohio,  August  30.  1991.  Ohio  State  Univ.-Co- 
lumbus  Hillel.  harassment. 

Ohio,  December,  1991.  Ohio  State  Univ. -Co- 
lumbus, assault. 

Ohio,  October  6.  1991.  Univ.  of  Cincinnati 
Hillel,  2-vandalism. 

Ohio.  December  5.  1991.  Ohio  Wesleyan- 
Delaware.  harassment. 

Pennsylvania.  February.  1991.  Univ.  of 
Pittsburgh.  2-vandalism. 

Pennsylvania.  September  9.  1991.  Univ.  of 
Pennsylvania,  vandalism. 

Pennsylvania.  October  13.  1991.  Penn  State 
Univ..  vandalism. 

Pennsylvania.  November  16.  1991.  Keystone 
Jr.  College-La  Plume,  vandalism. 

Tennessee,  July  4,  1991.  Univ.  of  Tennessee- 
Knoxville  Hillel.  vandalism. 

Tennessee,  October.  1991.  Univ.  of  Ten- 
nessee-Knoxville.  1-vandalism  l-harassment. 

Texas,  November  27,  1991,  Univ.  of  Texas- 
Austin,  assault. 

Texas.  December.  1991,  Univ.  of  Texas-Aus- 
tin, vandalism. 

Vermont,  March  5.  1991.  Johnson  State  Col- 
lege-Johnson. 5-harassment. 

Washington.  January  31.  1991.  Central 
Univ.  Washington-Ellensburg.  harassment. 

Wisconsin.  February  12.  1991.  Univ.  of  Wis- 
consin-Milwaukee, vandalism.* 


TRIBUTE  TO  DWIGHT  E. 
HEFFELBOWER 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  an  out- 
standing Kentucky  businessman  who 
has  worked  in  the  defense  industry  for 
more  than  42  years.  Dwight  E. 
Heffelbower  is  now  the  chairman  and 


CEO  of  the  Lexington-based  Mason  & 
Hanger-Silas  Mason  Co..  Inc.  This  engi- 
neering services  firm  is  one  of  the  Na- 
tion's largest  defense  contractors. 

Dwight  Heffelbower  began  his  career 
in  1949  at  the  Silas  Mason  Co.,  ifnc.  as 
a  draftsman  on  a  company  contract  at 
the  Iowa  Ordnance  Plant  in  Bur- 
lington. lA.  He  soon  worked  his  way  up 
to  junior  engineer,  then  chief  process 
engineer,  and  eventually  to  plant  man- 
ager in  1963.  During  the  10  years  he 
held  that  post,  employment  rose  from 
2.000  to  8.000  due  to  the  buildup  for  the 
Vietnam  War.  Mr.  Heffelbower  became 
vice  president  of  defense  activities  at 
Mason  &  Hanger  in  1973  and  moved  to 
the  Lexington  headquarters.  He  took 
over  as  president  and  CEO  in  1986.  and 
since  January  of  this  year,  he  has 
served  as  chairman  and  CEO. 

In  his  current  position,  Mr. 
Heffelbower  is  faced  with  the  task  of 
ensuring  that  Mason  &  Hanger  contin- 
ues to  be  successful  in  a  post-cold  war 
era.  He  claims  that  the  biggest  chal- 
lenge facing  the  company  is  diverting 
away  from  Department  of  Defense 
work  because  conventional  ammuni- 
tion production  is  decreasing.  In  addi- 
tion to  its  defense  work.  Mason  & 
Hanger  does  extensive  security  work, 
an  area  which  will  likely  expand  as  am- 
munition production  decreases.  One  of 
the  company's  six  subsidiaries  is  also 
developing  a  fiber  optics  and  intel- 
ligence and  detection  system,  a  state- 
of-the-art  security  and  monitoring  sys- 
tem. The  same  company  is  studying 
and  marketing  a  plasma  energy  system 
to  transform  solid,  hazardous  and  med- 
ical waste  into  environmentally  sound 
byproducts. 

Over  the  years.  Dwight  Heffelbower 
has  proven  himself  to  be  a  capable, 
hard-working  and  honest  businessman. 
He  has  worked  his  way  up  in  one  of  the 
Nation's  most  rapidly  changing  indus- 
tries. There  is  no  doubt  that  Mason  & 
Hanger-Silas  Mason  Co.,  Inc.,  will  con- 
tinue to  enjoy  tremendous  success 
under  the  proven  leadership  of  Dwight 
Heffelbower.  Mr.  President,  please  in- 
sert the  following  article  from  the  Lex- 
ington Herald-Leader  into  the  RECORD. 

The  article  follows: 

[From  the  Lexington  (KY)  Herald-Leader. 
Feb.  24.  1992] 

Career    Reflects    w.^ys    arms    Industry 

Evolved— Dwight   E.   Heffelbower   Rose 

TO  Ch.mrmanship  of  Maso.n  &  Hanger 
(By  Liz  Caras  Petros) 

Times  were  tough  in  1949  when  Dwight  E. 
Heffelbower  got  his  engineering  degree  and 
hit  the  job  market.  But  at  the  Silas  Mason 
Co.  Inc..  Heffelbower  found  a  perfect  match. 

"They  were  hiring  and  I  was  looking."  he 
recalled. 

Although  Heffelbower  knew  nothing  about 
the  company  when  he  began  work,  he  had  a 
plan. 

"I  thought  I  would  go  there  for  a  couple  of 
years  and  get  some  experience."  he  said. 

That  was  more  than  42  years  ago. 
Heffelbower  is  still  with  the  company.  And 
he's  still  learning. 


The  Lexington-based  engineering  services 
firm,  now  called  Mason  &  Hanger-Silas 
Mason  Co.  Inc..  is  one  of  the  country's  larg- 
est defense  contractors.  So  it  has  adapted  its 
work  to  the  changing  military  climate. 
Heffelbower's  career  mirrors  those  changes. 

Heffelbower  first  worked  as  a  draftsman  on 
the  company  contract  at  the  Iowa  Ordnance 
Plant  in  Burlington.  Iowa.  The  contract, 
with  the  Atomic  Energy  Commission,  was 
for  the  construction  and  operation  of  the 
first  plant  that  made  high  explosives  compo- 
nents for  atomic  weapons  and  assembled 
them. 

Heffelbower  was  plant  manager  from  1963 
to  1973.  during  the  buildup  for  the  Vietnam 
War  when  employment  rose  from  2.000  to 
8.000  and  production  began  of  50  to  60  ammu- 
nition items  at  the  same  time. 

In  1973.  Heffelbower  became  vice  president- 
defense  activities  for  the  company  and 
moved  to  the  Lexington  headquarters.  Since 
January,  he  has  served  as  chairman  and 
chief  executive  officer. 

Mason  &  Hanger  has  a  rich  history  as  a 
U.S.  defense  contractor— a  history  that  in- 
cludes dealing  with  sensitive  and  dangerous 
materials. 

Heffelbower.  66.  is  used  to  that,  .^s  a  young 
engineer,  he  regularly  handled  explosives  no 
one  knew  anything  about.  He  considers  him- 
self lucky. 

"We  didn't  know  about  all  these  things 
that  are  bad  now."  he  says.  "I  think  back  at 
the  things  that  we  did  fool  with  then  and 
look  at  the  EPA's  list  and  I  say  we  should 
never  have  touched  it." 

Mason  &  Hanger  continues  its  involvement 
with  U.S.  defense-related  actlviiies. 

It  operates  the  nuclear  weapons  plant 
Pantex  near  Amarillo.  Texas,  where  it  devel- 
ops and  produces  explosives  for  nuclear 
weapons  and  assembles,  disassembles,  modi- 
fies, tests  and  performs  surveillance  on 
America's  nuclear  stockpile. 

Mason  &  Hanger  also  does  extensive  secu- 
rity work.  Its  forces  guard  Pantex.  the  Iowa 
and  Mississippi  Army  ammunition  plants. 
Los  Alamos  National  Laboratory  in  New 
Mexico,  and  NASA's  Johnson  Space  Center 
in  Houston  and  the  Langley  Research  Center 
in  Virginia. 

In  the  coming  years.  Mason  &  Hanger  will 
be  working  to  ensure  that  its  prospx?rity  con- 
tinues, regardless  of  any  U.S.  disarmament. 
President  Bush,  in  his  recent  State  of  the 
Union  address,  set  some  of  those  programs  in 
motion. 

"Out  biggest  challenge  is  to  divert  away 
from  the  Department  of  Defense  work," 
Heffelbower  said.  "Conventional  ammunition 
obviously  is  going  down  in  volume." 

That  means  expanding  its  security  work  to 
include  other  commercial  projects.  One  of  its 
six  subsidiaries.  Mason  &  Hanger  National,  is 
now  developing  a  Fiber  Optics  Intelligence 
and  Detection  System,  a  state-of-the-art 
undetectable  security  and  monitoring  sys- 
tem. 

The  same  company  is  studying  and  mar- 
keting a  plasma  energy  system  that  uses 
plasma,  or  ionized  gas.  to  transform  solid, 
hazardous  and  medical  wastes  into  environ- 
mentally sound  byproducts. 

The  company  is  testing  the  process  under 
which  a  plasma  torch,  which  Heffelbower  de- 
fined as  "lightning  controlled."  melts  mate- 
rials with  temjjeratures  of  between  3.000  and 
5.000  degrees. 

"It  will  liquefy  them,"  he  said.  "Then 
when  you  tap  the  liquid  it  will  solidify  into 
essentially  a  glass.  That's  the  way  that  we 
can  get  rid  of  some  very  difficult  things." 

Not  only  are  those  materials  safe  for  land- 
fills, but  they  also  can  be  used  in  building 
materials,  such  as  roadways. 
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The  company  has  an  experimental  torch 
set  up  in  Huntsville,  Ala.,  and  is  in  the  proc- 
ess of  designing  one  for  a  group  of  hospitals 
in  California. 

Heffelbower  will  continue  to  shepherd  the 
company's  goals  from  headquarters  in  Lex- 
ington, despite  perpetual  rumors  that  the 
firm  will  move  closer  to  some  of  its  facili- 
ties. 

The  company  employs  5.000  people  world- 
wide, 25  people  at  headquarters  on 
Harrodsburg  Road. 

"There's  no  reason  to  move,"  Heffelbower 
said.  "There  are  better  transportation  hubs 
to  get  Into,  but  there  are  not  very  many  bet- 
ter places  to  live  than  Lexington." 

Good  transportation  is  important,  because 
Heffelbower  is  often  traveling  to  the  compa- 
ny's facilities  across  the  country.  But  when 
he  is  at  home,  he  spends  time  with  his  wife. 
Darlene.  and  their  three  granddaughters  who 
live  in  Lexington. 

His  son.  Darl,  is  manager  of  the  Iowa  Army 
Ammunition  Plant,  a  post  Heffelbower  held 
30  years  ago.   • 

But  don't  assume  Darl  is  following  in  his 
father's  footsteps. 

"He's  not  that  good."  quipped  Heffelbower. 
And  every  chance  he  gets.  Heffelbower  re- 
minds Darl  that  his  son  took  over  the  plant 
at  age  40— four  years  later  than  his  father 
did.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Charles  H.  Riemenschneider.  a 
member  of  the  staff  of  Senator  Leahy. 
to  participate  in  a  program  in  New 
Zealand,  sponsored  by  the  New  Zealand 
Government,  from  February  7-16,  1992. 

The  committee  has  determined  that 
participation  by  Dr.  Riemenschneider 
in  this  program,  at  the  expense  of  the 
New  Zealand  Government,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 
for  Jay  C.  Ghazal,  a  member  of  the 
staff  of  Senator  Pell,  to  participate  in 
a  program  in  the  United  Arab  Emir- 
ates, sponsored  by  the  United  Arab 
Emirates,  from  January  5-13,  1992. 

The  committee  determined  that  par- 
ticipation by  Mr.  Ghazal  in  this  pro- 
gram, at  the  expense  of  the  United 
Arab  Emirates,  was  in  the  interest  of 
the  Senate  and  the  United  States.* 


LBCS  TEACHER  WINS 
PRESTIGIOUS  AWARD 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  congratulate  Mrs.  Veronica 
Danca  who  has  been  a  teacher  with  the 
Long  Beach  Catholic  schools  for  13 
years.  Mrs.  Danca  is  a  shining  star  in 
the  educational  community  who  hais 
dedicated  her  life  to  educating  our 
young  people.  Mrs.  Danca's  many  con- 
tributions were  recognized  when  she 
was  selected  to  be  the  recipient  of  the 
prestigious  Better  Beginnings  Award 
by  the  New  York  State  Department  of 
Education. 

Mrs.  Veronica  Danca  will  be  receiv- 
ing the  Better  Beginnings  Award  for 
her  outstanding  work  with  young  stu- 
dents and  her  leading  role  in  organiz- 
ing and  directing  Long  Beach  Catholic 
school's  kindergarten  and  prekinder- 
garten  programs.  The  Better  Begin- 
nings Award  was  created  for  those 
dedicated  individuals  who  have  com- 
mitted themselves  to  creating  better 
beginnings  for  schoolchildren  in  New 
York  State.  That  is  to  say,  the  award 
is  given  to  individuals  who  have  exhib- 
ited a  firm  commitment  to  improving 
pupil's  early  educational  experience. 

Mrs.  Danca  is  a  long  time  Long 
Beach  resident  who  will  be  receiving 
her  award  this  month  at  Long  Beach 
Catholic  School  in  the  view  of  the  stu- 
dents, parents,  community  members, 
colleagues,  and  school  administrators. 
I  join  with  here  family,  friends,  and 
well-wishers  in  praising  her  for  her 
achievements.  I  would  also  like  to  ex- 
tend my  best  wishes  to  Mrs.  Veronica 
Danca  for  success  in  all  her  future  en- 
deavors. For  Mrs.  Danca  represents  the 
best  of  New  York  and  I  salute  her.* 


CAPE  VERDIANS 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  important  article 
from  the  Hartford  Courant  on  the  con- 
tributions that  have  beeen  made  by 
Cape  Verdians  to  American  society.  Al- 
though Cape  Verde  is  one  of  the  poor- 
est countries  in  the  world,  its  peoples 
have  played  a  major  role  in  New  Eng- 
land. The  first  wave  of  Cape  Verdian 
immigration  to  this  country  occurred 
in  the  later  part  of  the  19th  century, 
when  men  came  to  work  in  New  Bed- 
ford, MA,  on  whaling  ships  or  in  cran- 
berry bogs.  More  came  to  my  State. 
Connecticut,  to  build  the  Bulkeley 
Bridge  around  1900.  They  have  a  driv- 
ing force  in  the  State's  economy  ever 
since  then. 

I  want  to  pay  a  particular  tribute  to 
State  treasurer  Frank  Borges.  Frank 
arrived  in  this  country  at  the  age  of 
eight,  knowing  no  English.  He  pulled 
his  way  up  and  has  gone  on  to  be  one  of 
the  most  eminent  political  leaders  in 
our  State.  His  stewardship  has  been 
particularly  welcome  during  Connecti- 
cut's tough  economic  times. 

Mr.  President,  I  ask  that  the  follow- 
ing article  be  placed  in  the  Record, 


The  article  follows: 

[From  the  Hartford  Courant.  Dec.  22. 1991) 

Cape  Verdians  Worked  Hard  for  Successes 

(By  Tom  Condon) 

A  few  years  ago.  I  was  at  the  same  party  as 
State  Treasurer  Francisco  L.  "Frank" 
Borges.  I  overhead  some  guy  who'd  never 
seen  Borges  before  ask  why  someone  with  an 
Hispanic-sounding  name  looked  like  an  Afri- 
can-American. 

The  boyishly  handsome  Borges  hears  this 
all  the  time.  His  ethic  heritage  is  actually  a 
mix  of  Portuguese  and  African  cultures  and 
a  host  of  others,  that  come  together  in  a 
group  of  islands  off  the  west  coast  of  Africa 
called  Cape  Verde. 

Cape  Verder.  independent  since  1975.  is  one 
of  the  poorest  countries  in  the  world,  rav- 
aged by  drought  and  hunger.  Yet  the  small 
Cape  Verdian  community  here  is  one  of  the 
great  success  stories  in  Connecticut  and 
southern  New  England. 

Along  with  Borges.  other  Capes  Verdians 
you  may  have  heard  of  include  Hartford  Dep- 
uty School  Superintendent  Charles  Senteio. 
prominent  lawyers  Joseph  Moniz  and  John 
Rose,  state  Public  Works  Commissioner 
Bruce  Morris,  former  Mental  Health  Com- 
missioner. Dr.  Audrey  Worrell,  former  Cor- 
rections Commissioner  Raymond.  Lopes. 
Bridgeport's  pro  basketball  star  Charles 
Smith.  Norwalk-born  jazz  pianist  Horace  Sil- 
ver, baseball  all-star  Davey  Lopes  (whose  sis- 
ter is  married  to  Hartford  School  Super- 
intendent T.  Josiha  Haig)  and  many  others. 

If  your  ancestors  came  from  poor  islands 
such  as  Ireland.  Sicily  or  others,  the  story 
sounds  familiar.  Cape  Verdians  had  little 
work  and  almost  no  schooling  when  the  is- 
lands were  a  Portuguese  colony.  So  work  and 
education  became  obsessions.  When  the  fam- 
ilies got  to  this  country,  the  father  took  any 
job  he  could  find  and  saw  that  the  kids  went 
to  school  and  earned  a  better  life. 

Borges  and  Senteio's  fathers  were  both  la- 
borers with  almost  no  formal  education.  The 
five  Borges  kids  are  college  graduates  and 
three  are  lawyers.  The  five  Senteio  kids  are 
college  graduates  and  three  have  advanced 
degrees. 

Senteio  recalls  once  not  wanting  to  do  his 
homework.  His  father  handed  him  a  shovel. 

"If  you  won't  use  your  pencil."  he  said, 
■you  use  this  pencil.'  Charlie  opted  for  the 
one  with  the  eraser. 

Borges  came  to  this  country  at  the  age  of 
8.  speaking  no  English,  only  Criuolo.  the  is- 
land's language.  The  first  years  of  school 
were  exceedingly  difficult,  but  there  was  no 
question  he'd  succeed.  His  father  had  him  at 
the  kitchen  table  doing  homework  every 
night. 

The  10  volcanic  islands  that  sit  400  miles 
off  Dakar.  Senegal,  were  uninhabited  when 
the  Portuguese  sailors  found  them  In  15008. 
They  became  a  way  station  in  the  slave 
trade,  eventually  home  to  sick  or  escaped 
slaves,  who  built  homes  high  in  the  moun- 
tains to  avoid  recapture.  Apenal  colony  was 
established  on  Cape  Verde,  which  drew  crimi- 
nals and  political  dissidents  of  all  stripe 
from  many  European  countries. 

The  result,  said  Moniz.  is  a  people  of  every 
hue  and  color  who  are  very  clannish  and 
family  oriented.  Even  in  this  country,  "we 
all  know  each  other."  said  Borges. 

The  first  major  immigration  to  this  coun- 
try was  in  the  latter  part  of  the  19th  century 
when  men  came  to  New  Bedford.  Mass.,  ei- 
ther to  work  on  whaling  ships  or  in  cran- 
berry bogs. 

Many  moved  to  Rhode  Island  to  become 
longshoremen.  More  came  to  Connecticut  at 
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the  turn  of  the  century  to  build  the  Bulkeley 
Biidgre.  There  are  about  350.000  Cape 
Verdlans  in  the  Islands  and  as  many  living  in 
this  country,  most  still  in  southern  New 
England. 

Moniz  estimates  that  15  percent  to  20  per- 
cent of  the  island's  economy  comes  from 
money  American  Cape  Verdians  send  back  to 
the  islands. 

Now  that  second-  and  third-generation 
Cape  Verdlans  have  made  it,  they'd  like  to 
nudge  the  U.S.  to  do  something  for  their 
homeland.  Cape  Verde  has  never  gotten 
much  U.S.  aid.  Part  of  the  reason.  Borges 
thinks,  is  that  most  Cape  Verdians  work  so 
hard  they  have  little  time  for  politicking. 

Borges  thinks  it's  time  to  convince  Con- 
gress that  the  island's  willing  workers  and 
key  trade  location  make  it  an  ideal  site  for 
development.  They  have  the  ear  of  Sen.  Jo- 
seph Lieberman  on  this.  Borges  and  Moniz 
are  on  the  committee  welcoming  the  coun- 
try's prime  minister  to  the  U.S.  next  month. 

But  to  really  make  themselves  felt,  some- 
one— perhaps  Borges — is  going  to  have  to  get 
elected  to  Congress.  And  with  Connecticut's 
Portuguese  community  and  emerging  Latino 
and  African-American  voting  populations. 
Cape  Verdian  isn't  a  bad  thing  to  be.» 


NATIONAL  FREE  PAPER  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  salute  our  Nation's  free-com- 
munity paper  publishers  for  their  con- 
tinued contributions  to  the  growth  and 
success  of  local  and  State  economies 
through  their  publications.  Our  free- 
community  paper  publishers  form  a 
strong  and  ever-growing  industry  that 
provides  comprehensive  buying  infor- 
mation to  millions  of  homes  across  the 
country  each  week.  Celebrating  the  im- 
portant role  free  community  papers 
have  played  in  providing  information, 
news,  and  community  support  to  their 
readers.  I  am  proud  to  announce  the 
seventh  annual  celebration  of  National 
Free  Paper  Week,  March  15  through  21, 
1992. 

Free  community  papers  blanket  the 
country  each  week  with  more  than  10 
million  door-to-door  circulation  across 
the  country.  Their  contribution  to  the 
growth  and  success  of  local  and  State 
economies  is  immeasurable.  By  pro- 
claiming National  Free  Paper  Week. 
we  all  have  the  opportunity  to  give  our 
free  community  paper  publishers  and 
their  staffs  the  recognition  that  they 
deserve  for  their  efforts. 

I  salute  all  those  associated  with  the 
free  community  paper  industry  and 
urge  my  colleagues  to  support  this  fine 
industry  by  engaging  in  festivities  hon- 
oring this  essential  industry. 

Please  accept  my  gratitude  for  all  of 
your  past  efforts  and  I  wish  you  contin- 
ued success  in  the  future.  I  am  sure  the 
week  of  March  15  will  be  filled  with 
much  jubilation.* 


part  of  S.  1150,  the  higher  education  re- 
authorization bill.  This  amendment 
would  specifically  prohibit  the  imple- 
mentation of  the  VA-HHS  program 
known  as  the  rural  health  care  initia- 
tive. 

The  rural  health  care  initiative  is  a 
joint  venture  by  the  Department  of 
Veterans  Affairs  and  the  Department 
of  Health  and  Human  Services.  This 
program  would  allow  certain  rural  VA 
hospitals  to  serve  nonveterans.  VA  hos- 
pitals participating  in  this  program 
would  admit  and  treat  nonveteran  pa- 
tients. 

While  the  Senate  is  looking  at  ways 
to  improve  the  quality  and  delivery  of 
veterans'  health  care,  it  is  imperative 
that  we  do  not  lose  ground  in  the  proc- 
ess. I  strongly  believe  that  allowing  VA 
hospitals  to  serve  nonveterans  would 
overburden  the  veterans'  health  care 
system.  It  is  unconscionable  to  open  up 
VA  hospitals  to  nonveterans  at  a  time 
when  we  allow  eligible  veterans  need- 
ing care  to  be  turned  away. 

Mr.  President,  the  veterans  health 
care  system  is  being  carefully  scruti- 
nized and  its  inability  to  serve  all  eli- 
gible veterans  is  being  reviewed.  It  is 
essential  that  we  do  not  imperil  the  fu- 
ture of  the  VA  health  care  system  by 
unnecessarily  burdening  it  with  out- 
side demands.  This  amendment  re- 
moves this  threat  by  eliminating  both 
the  authorization  and  appropriation. 

I  am  a  cosponsor  of  both  Senator 
Shelby's  and  Senator  Specter's  bills 
to  prevent  implementation  of  the  rural 
health  care  initiative,  and  I  am  pleased 
to  support  their  bipartisan  effort  in  the 
form  of  this  amendment.* 


RURAL  HEALTH  CARE  INITIATIVE 
•  Mr.  KASTEN.  Mr.  President,   I  rise 
today  to  express  my  enthusiastic  sup- 
port   for    the    Specter-Shelby    amend- 
ment which  was  adopted  last  week  as 


SENATE  JOINT  RESOLUTION  255— 
DESIGNATING  COMMODORE  JOHN 
BARRY  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  ask 
that  the  text  of  Senate  Joint  Resolu- 
tion 255  to  designate  September  13, 
1992.  as  "Commodore  John  Barry  Day," 
be  printed  in  the  Congressional 
Record. 

The  text  of  Senate  Joint  Resolution 
255  follows: 

S.J.  Res.  255 

Whereas  John  Barry,  an  immigrant  from 
County  Wexford.  Ireland,  volunteered  his 
services  to  the  Continental  Navy  and  was 
commissioned  as  captain  on  October  10.  1775: 

Whereas  during  the  War  for  Independence 
Captain  John  Barry  achieved  the  first  vic- 
tory for  the  Continental  Navy  while  in  com- 
mand of  the  ship  ■LEXINGTON  "  by  captur- 
ing the  British  ship  "EDWARD",  organized 
General  George  Washington's  crossing  of  the 
Delaware  River  which  led  to  the  victory  at 
Trenton  in  1776.  transported  gold  from 
France  to  America  while  in  command  of  the 
ship  "ALLIANCE",  and  achieved  the  last 
victory  of  the  war  for  the  Continental  Navy, 
while  in  command  of  "ALLIANCE"  by  de- 
feating the  British  ship  "HMS  S'^^ILLE"; 

Whereas  during  the  War  for  Independence 
Captain  John  Barry  rejected  British  General 
Lord  Howe's  offer  to  desert  the  Continental 
Navy  and  join  the  British  Navy  stating:   "Not 


the  value  and  command  of  the  whole  British 
fleet  can  lure  me  from  the  cause  of  my  coun- 
try"": 

Whereas  after  the  War  for  Independence 
the  United  States  Congress  recognized  John 
Barry  as  the  premier  American  naval  hero  of 
that  war; 

Whereas  in  1787  Captain  John  Barry  orga- 
nized the  compulsory  attendance  of  members 
of  the  Constitutional  Convention  in  Phila- 
delphia, thus  ensuring  the  quorum  necessary 
to  adopt  the  Constitution  and  recommend  it 
to  the  States  for  ratification: 

Whereas  on  June  14,  1794,  pursuant  to 
■Commission  No.  1"".  President  Washington 
commissioned  John  Barry  as  Commodore  in 
the  new  United  States  Navy: 

Whereas  Commodore  John  Barry  helped  to 
build  and  lead  the  new  United  States  Navy 
which  included  his  command  of  the  U.S.S. 
UNITED  STATES  and  U.S.S.  CONSTITU- 
TION (Old  Ironsides): 

Whereas  in  1991  President  Bush  proclaimed 
September  13.  the  date  of  John  Barry"8  birth, 
as  "Commodore  John  Barry  Day": 

Whereas  designating  a  day  to  commemo- 
rate Commodore  John  Barry  would  be  impor- 
tant to  United  States  Navy  veterans.  Irish- 
Americans,  and  to  all  the  people  of  the  Unit- 
ed States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  13.  1992, 
is  designated  as  "Commodore  John  Barry 
Day."  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities.* 


ADL  STUDY 


•  Mr.  LIEBERMAN.  Mr.  President, 
Senator  Hatch,  Senator  Gr.\ham,  and  I 
would  like  to  call  to  the  attention  of 
our  colleagues  a  recent  study  by  the 
Anti-Defamation  League  of  B'nai 
Brith  on  anti-Semitism  in  Eastern  Eu- 
rope. Prof.  Deborah  Lipstadt,  the  au- 
thor of  the  study,  points  out  that  anti- 
Semitism  is  still  a  serious  problem.  In 
some  cases,  it  has  become  worse  with 
the  emergence  of  ethnic  conflicts  and 
economic  pressures.  The  search  for 
scapegoats  is  always  a  danger  under 
such  circumstances,  and  we  commend 
the  national  leaders  in  Eastern  Europe 
who  have  spoken  out  about  this  prob- 
lem. 

I  commend  the  ADL  for  commission- 
ing this  study.  The  ADL  has  always 
played  an  important  role  in  fighting 
prejudice  in  any  form  in  our  country 
and  abroad.  This  study  is  part  of  that 
fine  tradition.  I  ask  that  it  be  placed  in 
the  Record. 

The  study  follows: 

(ADL  International  Report.  Europe.  Dec. 
1991] 

Anti-Semitism  in  Eastern  Europe:  Old 
Wine  in  New  bottles 

(By  the  Anti-Defamation  League  of  B'nai 
B'rith) 
introduction 
Anti-Semitism    Under    the    Communists: 
There  is  a  long  history  of  anti-Semitism  in 
Eastern  Europe.   After  World  War  II.  anti- 
Semitism  was  directly  linked  to  a  specific 
Communist  policy  of  eliminating  the  Infra- 
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structure  of  Jewish  life.  Jewish,  along  with 
many  other  religious  institutions,  faced  nu- 
merous government-enacted  obstacles.  They 
found  it  difficult  if  not  impossible  to  attract 
younger  members  of  the  community  because 
celebrating  one's  Jewish  identity  was  consid- 
ered a  hostile  and  anti-Communist  act.  Con- 
tact with  Israel  and  with  Jewish  cultural 
and  religious  institutions  worldwide  was  pro- 
scribed. Virulent  attacks  on  Israel  and  on 
Jews  were  often  voiced  by  government  bu- 
reaucracies. Judaism  and  Israel  were  Jinked 
as  negative  entitles. 

Jewish  history  suffered  under  the  Com- 
munists as  well.  The  Holocaust  was  an  at- 
tempt by  the  Germans  to  annihilate  the 
Jews.  For  all  intents  and  purposes  it  suc- 
ceeded in  Eastern  Europe.  Under  the  Com- 
munists, it  no  longer  was  a  'war  against  the 
Jews,"  but  was  presented  as  a  terrible  act  of 
aggression  by  the  Fascists  against  the  Com- 
munists. It  is  not  surprising  that  few  non- 
Jews  who  came  of  age  in  the  post-war  era  in 
these  countries  understood  either  the  dra- 
matic effect  World  War  U  had  on  Jewish  life 
or  why  Jews  remain  so  sensitive  to  any  man- 
ifestation of  anti-Semitism. 

The  treatment  of  the  Jews  by  the  Com- 
munist regimes  must,  of  course,  be  analyzed 
within  the  context  of  the  treatment  of  other 
religious  and  ethnic  minorities.  Under  Com- 
munism, the  pressure  for  assimilation  was 
intense.  The  differences,  both  religious  and 
ethnic,  between  the  different  groups — Jews 
as  well  as  others— were  ignored,  hidden,  or 
actively  suppressed  by  government  bureauc- 
racies. Because  Marxist-Leninist  theory  de- 
nied the  legitimacy  of  ethnographic  dif- 
ferences, these  distinctions  were  simply  de- 
clared to  be  non-existent. 

However  significant  the  Impact  of  Com- 
munist policy  on  anti-Semitism,  one  cannot 
ignore  the  long  prior  history  of  anti-Semi- 
tism in  these  countries.  This  history  has 
been  well  documented  and  historically  ana- 
lyzed. It  has  social,  economic,  political  and 
religious  roots.  Under  the  Communists,  it 
was  not  allowed  open  expression.  One  saw 
little  anti-Semitism  graffiti  or  read  few 
openly  anti-Semitism  articles  in  newspapers 
unless  they  were  government  authorized. 
But  this  animus  was  never  eradicated.  The 
speed  and  ease  with  which  it  emerged  after 
the  fall  of  Communism  is  indicative  of  the 
fact  that  it  had  long  festered  under  the  sur- 
face. 

Anti-Semitism  After  Communism:  Much  of 
contemporary  anti-Semitism  can  be  attrib- 
uted to  the  socio-economic  dislocation  that 
has  emerged  since  the  demise  of  Com- 
munism. The  often  caustic  debates  over  de- 
mocracy, nationalism  and  the  role  of  an  op- 
position have  added  fuel  to  the  fire  and  fos- 
tered the  increase  expression  of  anti-Semi- 
tism. But  the  entire  issue  would  not  have 
come  to  the  surface  had  it  not  existed  as  an 
undercurrent  suppressed  by  the  previous  re- 
gime. 

Now  that  Communism  had  been  elimi- 
nated. Jewish  life  has  improved  dramati- 
cally. It  is  ironic,  however,  that  because  of 
the  more  open  expression  of  anti-Semitism. 
Jews  in  many  Eastern  European  countries 
feel  less  secure.  Many  of  the  existing  formal 
and  bureaucratic  obstacles  which  had  pre- 
vented the  free  development  of  the  Jewish 
community  have  been  removed.  Jewish 
schools,  camps,  youth  groups,  seminaries, 
and  university-level  Jewish  studies  programs 
have  been  established.  Communal  institu- 
tions which  existed  under  the  Communists  in 
a  limited  and  precarious  fashion  are  flourish- 
ing. This  is  an  exciting  and  positive  develop- 
ment and  has  prompted  some  to  project  the 


possibility  of  a  reconstruction  of  Jewish  life 
in  E^astern  Europe. 

But  at  the  same  time,  popular  anti-Semi- 
tism has  now  percolated  to  the  surface.  Anti- 
Semitic  graffiti,  articles,  religious  homilies, 
political  slogans  and  vandalism  have  ap- 
peared in  virtually  all  the  countries  dis- 
cussed in  this  report.  The  sale  of  traditional 
anti-Semitic  material,  including  the  well- 
known  forgery,  the  "Protocols  of  the  Elders 
of  Zion."  has  been  reported. 

This  anti-Semitism  is  not  a  new  senti- 
ment. In  many  respects,  it  is  the  same  as  be- 
fore but  now.  instead  of  emanating  from  offi- 
cial government  circles,  it  is  coming  from 
other  sources.  On  some  levels,  it  is  more 
frightening  to  Jews.  It  is  far  less  predictable 
and  sometimes  more  openly  virulent.  Before, 
one  could  attribute  it  to  a  hated  government 
policy.  Now  it  seems  to  be  coming  from  one's 
neighbor.  Moreover,  it  harks  back  to  an  age- 
old  teaching:  "The  Jews  are  the  cause  of  all 
our  problems."" 

Equating  Jews  With  Communism:  In  many 
of  these  countries.  Jews  are  held  responsible 
for  the  miseries  suffered  under  Communism. 
Because  of  the  anti-Semitism  Jews  endured 
at  the  hands  of  the  Nazis,  there  were  Jews  in 
each  of  these  countries  who  embraced  Com- 
munism after  World  War  II.  Proportionately, 
far  more  non-Jews  associated  with  the  party, 
but  this  fact  seems  to  be  lost  on  the  anti- 
Semites.  The  association  of  these  individual 
Jews  with  Communism  has  resulted  in  a  pop- 
ular sentiment:  "The  Jews  are  responsible 
for  the  terrors  of  Communism."  Because 
post-war  generations  have  not  been  taught 
about  the  specific  horrors  suffered  by  the 
Jews  at  the  hands  of  the  Nazis,  they  often 
fail  to  understand  why  Communism  seemed  a 
welcome  alternative  to  many  Jews. 

Moreover,  because  a  tradition  of  anti-Sem- 
itism had  conditioned  the  populace  to  see 
Jews  as  a  unified  entity,  i.e.  the  Jews,  they 
fail  to  differentiate  between  the  actions  of 
individual  Jews  and  the  fate  of  the  Jewish 
community  as  a  whole.  This  ingrained  preju- 
dice makes  it  rational  to  argue  that  because 
some  Jews  supported  Communism,  all  Jews 
are  responsible. 

Anti-Semitism  Without  Jews:  It  is  ironic 
that  this  has  become  such  a  significant  issue 
in  an  area  which  is  essentially  devoid  of 
Jews.  The  Jewish  population  of  these  coun- 
tries is  small.  [It  is  infinitesimal  compared 
to  the  pre-war  population.]  In  many  cases  it 
is  composed  primarily  of  elderly  retired 
Jews,  many  of  whom  are  supported  by  phi- 
lanthropy. Richard  Schifter.  U.S.  AssisUnt 
Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs,  commented  in  June 
1991  in  Bucharest  that  "'only  a  negligible  pro- 
portion of  the  population  of  the  countries  in 
this  region  is  Jewish.  But  that  *  *  *  has  not 
put  an  end  of  anti-Semitism  in  this  part  of 
the  world."  The  prevalence  of  anti-Semitism 
in  an  area  in  which  there  are  so  few  Jews  is 
yet  another  Indication  of  the  irrational  and 
prejudicial  nature  of  this  sentiment. 
categories  of  anti-semitis.m 

The  anti-Semitism  which  has  emerged  can 
be  divided  into  a  number  of  different  cat- 
egories. 

Nationalist  Anti-Semitism:  Much  of  the 
anti-Semitism  evident  in  recent  months  is 
directly  related  to  the  emergence  of  a  new 
and  sometimes  malicious  form  of  national- 
ism. Within  a  number  of  Eastern  European 
countries  different  ethnic/national  groups 
are  vying  for  political  autonomy.  In  those 
countries  where  there  are  a  multiplicity  of 
minority  groups,  this  form  of  anti-Semitism 
has  been  particularly  potent.  Some  of  those 
involved   in   these   struggles  have   used  ex- 


plicit anti-Semitism  as  a  political  tool.  This 
has  been  particularly  evident  in  Slovakia. 
Romania  and  HungEU-y. 

In  other  instances,  politicians  have  relied 
on  more  implicit  expressions  of  anti-Semi- 
tism. They  have  publicly  claimed  that  they 
have  "pure  blood  "  or  have  made  a  point  of 
stressing  that  neither  they  nor  any  of  their 
family  members  has  any  "Jewish  roots." 
This  tactic  has  been  utilized  by  national 
leaders,  members  of  the  opposition  and  poli- 
ticians engaged  in  election  campaigns. 

In  depicting  Jews  as  "'other."  as  inherently 
"cruel."  and  as  consciously  working  to 
thwart  the  desires  of  the  majority  popu- 
lation, they  have  drawn  upon  a  long  standing 
anti-Semitic  stereotype.  They  have  "demon- 
Ized"  the  Jew.  Even  in  countries  where  there 
are  virtually  no  Jews  this  tactic  has  been 
employed.  It  sets  up  a  familiar  enemy  upon 
whom  a  whole  array  of  woes  can  be  blamed. 

The  essential  question  is  what  kind  of  na- 
tional identity  will  be  forged,  particularly  in 
countries  with  a  multitude  of  ethnic/na- 
tional  groups.  Will  it  be  narrowly  defined  or 
win  it  be  more  pluralistic? 

Entrepreneurial  Anti-Semitism:  Another 
form  of  anti-Semitism  which  has  been  evi- 
dent in  a  number  of  the  countries  we  re- 
viewed can  be  described  as  economic,  com- 
petitive or  entrepreneurial  anti-Semitism. 
The  change  to  a  free  market  economy  has 
caused  severe  economic  dislocation  in  much 
of  Eastern  Europe.  Moreover,  ambivalent 
feelings  exist  among  the  population  towards 
those  who  have  achieved  or  seemed  poised  to 
achieve  economic  success  due  to  new  market 
opportunities.  In  certain  areas,  entre- 
preneurs, both  Jews  and  non-Jews,  have  been 
condemned  by  the  same  people  who  called 
for  an  end  to  the  Communist  economic  sys- 
tem. Anti-Semitic  canards  with  economic 
overtones  have  been  used.  This  kind  of  anti- 
Semitism  builds  upon  traditional  imagery 
which  has  long  accused  Jews  of  "money  lend- 
ing" and  "usury." 

Populist  ["Peasant"]  Anti-Semitism: 
(Though  we  call  this  "peasant"  anti-Semi- 
tism, it  seems  to  be  as  prevalent  in  the  city 
as  in  the  agricultural  areas. )  This  form  of 
deeply  seated  anti-Semitism  exists  among 
the  general  populace.  It  is  rooted  in  both  na- 
tional and  religious  stimuli.  It  has  been  de- 
scribed as  a  form  of  "mob"  anti-Semitism.  It 
sees  the  Jews  as  the  source  of  a  broad  range 
of  problems.  The  Jew  becomes  the  "mythi- 
cal" enemy  upon  whom  much  can  be  blamed. 
It  often  exists  among  those  with  absolutely 
no  contact  with  Jews  but  who  are  nonethe- 
less convinced  that  their  personal  troubles 
as  well  as  those  of  their  country  are  the 
fault  of  "the  Jews.  "  This  kind  of  anti-Semi- 
tism is  easily  stimulated  by  religious  and  na- 
tional sentiments.  This  sentiment  might  be 
most  responsive  to  a  sustained  educational 
campaign  by  religious  and  educational  insti- 
tutions. Parish  priests  and  classroom  teach- 
ers could  do  much  to  eradicate  it. 

THE  FIGHT  AGAINST  ANTI-SEMITISM 

A  number  of  positive  steps  have  been  taken 
to  counter  the  emergence  of  anti-Semitism. 
We  briefly  list  below  the  prototypes  of  these 
actions  and  which,  if  properly  sustained, 
could  have  a  meritorious  impact. 

Condemnation  by  Political  Leaders:  Politi- 
cal leaders  in  many  of  the  countries  in  Eiast- 
ern  European  have  spoken  out  forcefully 
against  this  prejudice.  Some  have  primarily 
done  so  in  their  meetings  with  Jewish  or  Is- 
raeli representatives.  While  representatives 
of  the  Jewish  community  have  appreciated 
these  sentiments  they  have  sometimes  won- 
dered if  they  are  being  expressed  solely  for 
their  benefit. 
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There  is  a  self-serving  reason  for  the  coun- 
tries of  this  reerlon  to  fight  this  prejudice. 
They  realize,  as  one  observer  recently  com- 
mented, that  'antl-Semltlsm  is  bad  man- 
ners" and  makes  them  suspect  in  European 
circles.  "People  with  bad  manners  will  not 
be  invited  to  sit  at  the  table."  [The  New 
York  Times.  December  9.  1990.)  Eastern  Eu- 
ropeans are  aware  that  anti-Semitism  may 
well  jeopardize  the  aid  and  trade  agreements 
they  wish  to  make  with  (Western]  European 
countries. 

Some  political  leaders,  e.g.  Czecho- 
slovakia's President  Havel,  have  not  hesi- 
tated to  condemn  anti-Semitism  as  soon  as 
It  manifested  itself.  They  have  done  so  pub- 
licly and  unequivocally  to  their  own  media 
as  well  as  foreign  journalists.  This  is  the  re- 
sponse that  is  likely  to  have  a  positive  im- 
pact on  the  fight  against  anti-Semitism,  for 
It  is  not  the  victims  or  their  children  who 
need  to  hear  the  condemnation;  it  is  the  per- 
petrators and  their  heirs  who  must  hear  it. 
Because  this  is  such  a  deeply  seated  preju- 
dice, they  must  hear  it  more  than  once. 

Action  by  Political  Leaders:  In  certain 
cases,  verbal  condemnation  must  be  accom- 
panied by  action.  Such  a  step  was  taken  by 
Poland's  President  Walesa  when  he  estab- 
lished a  Presidential  Commission  on  Anti- 
Semitism.  This  type  of  response,  if  it  re- 
ceives sustained  support  from  the  highest  po- 
litical levels,  can  be  important.  Otherwise,  it 
will  be  relegated  to  the  category  of  pres- 
tigious but  meaningless  actions,  designed  to 
placate  foreign  opinion. 

Condemnation  by  Church  Leaders:  In  a  few 
notable  Instances,  church  leaders  have  indi- 
vidually and  collectively  condemned  anti- 
Semitism  as  antithetical  to  Christian  prin- 
ciples. The  most  effective  example  of  this  is 
the  Polish  Episcopate's  letter  of  January 
1991.  But  such  steps  can  only  be  effective  if 
they  are  transmitted  to  the  grass  roots  of 
the  community.  If  cardinals  and  archbishops 
condemn,  then  parish  priests  must  also 
speak  out  and  educate  about  the  evil  of  anti- 
Semitism. 

Education:  Though  there  has  been  some 
discussion,  no  broad-based  programs  to  edu- 
cate about  anti-Semitism  have  been  estab- 
lished. A  few  individual  efforts  have  been 
made.  Since  the  younger  generations  have 
such  a  murky  sense  of  the  Holocaust,  this  is 
one  area  which  must  be  included  in  any  edu- 
cation program. 

ABSENCE  OF  A  DEMOCRATIC  TRADITION 

The  emergence  of  post-Communist  anti- 
Semitism  has  been  exacerbated  by  the  ab- 
sence of  democratic  tradition.  Even  those 
who  fought  for  the  overthrow  of  despotic  re- 
gimes are  often  unwilling  to  tolerate  a  polit- 
ical opposition.  They  find  it  difficult  to 
countenance  the  fact  that  now  that  they 
have  attained  power  there  are  those  who 
continue  to  speak  out  against  them.  They 
have  no  familiarity  with  this  aspect  of  the 
democratic  system.  Consequently,  they  will 
engage  in  tactics  designed  to  delegitimize 
the  opposition.  One  way  of  doing  so  is  to  ac- 
cuse your  opponent  of  being  supported  by 
Jews  or  "Jewish  interest.  '  but  it  is  not  only 
those  in  a  position  of  power  who  have  uti- 
lized these  tactics.  In  a  number  of  cases 
those  in  the  opposition  have  used  anti-Se- 
mitic canards  to  undermine  elected  officials. 

When  one  hears  anti-Semitic  voices  in 
Prague.  Bratislava.  Budapest,  Bucharest. 
Warsaw  or  a  myriad  of  cities,  towns  and  vil- 
lages, it  must  be  understood  that  these  are 
voices  which  are  not  only  expressing  hos- 
tility towards  Jews  but  also  towards  the 
basic  notion  of  European  democracy.  Adam 
Micbnik,  one  of  Poland's  leading  journalists. 


has  analyzed  this  problem  in  Poland.  His  ob- 
servations can,  in  fact,  be  applied  to  vir- 
tually all  of  the  countries  in  the  region. 

"Anti-Semitism  has  become  a  code  and  a 
common  language  for  people  who  are  dream- 
ing of  a  nationally  pure  and  politically  dis- 
ciplined state— a  state  without  people  who 
are  "different"  and  without  a  free  opposi- 
tion. »  •  *  When  anti-Semitic  opinions  are 
express[ed).  Jews  are  not  the  issue.  *  *  *  The 
question  is  whether  there  will  or  will  not  be 
*  *  *  democracy." 

Though  the  situation  in  each  of  these 
countries  may  differ  in  its  details,  the  gen- 
eral profile  is  the  same.  There  is  an  urgent 
need  for  government  officials  consistently  to 
speak  out  against  anti-Semitism.  They  must 
speak  out  in  their  own  country,  to  their  own 
media  and  not  just  when  they  visit  Jewish 
leaders  on  trips  abroad. 

Educational  programs  to  teach  non-Jews 
about  the  insidious  impact  of  anti-Semitism 
must  be  established.  These  steps  must  be 
seen  to  have  a  significance  that  goes  beyond 
the  Jewish  population.  It  must  be  under- 
stood that.  If  anti-Semitism  is  allowed  to 
flourish,  there  is  serious  doubt  whether  de- 
mocracy will  flourish.  The  two  cannot  long 
co-exist. 

The  fight  against  anti-Semitism  is  a  criti- 
cal part  of  the  struggle  for  a  democratic  fu- 
ture. Only  when  those  in  positions  of  politi- 
cal, religious,  and  economic  power  recognize 
that  these  two  struggles  are  intimately  con- 
nected is  there  any  chance  that  this  age-old 
hatred  can  be  eradicated  and  that  democracy 
will  be  secure. 

POLAND 

There  have  been  a  number  of  anti-Semitic 
incidents  in  Poland  during  the  past  two 
years,  including  a  September  1991  attack  on 
the  Warsaw  Synagogue.  But  far  more  dis- 
turbing has  been  the  appearance  of  anti- 
Semitism  in  political  and  religious  circles. 
At  the  same  time,  there  have  been  a  number 
of  very  positive  developments  which,  if  emu- 
lated by  other  countries,  could  significantly 
ameliorate  the  problem. 

During  the  Polish  presidential  campaign. 
Lech  Walesa  was  severely  criticized  for  using 
anti-Semitism  for  political  purposes.  He  ac- 
cused two  leading  members  of  Prime  Min- 
ister Mazowiecki's  campaign  team  of  "hiding 
their  Jewish  origins."  He  also  called  on  vot- 
ers to  support  him  because  "I  am  a  full- 
blooded  Pole  with  documents  going  back  to 
his  ancestors  to  prove  it."  His  rallies  con- 
sistently attracted  anti-Semites  who  yelled 
slogans  such  as  "Jews  to  the  gas."  To  the 
consternation  of  many  Poles.  Jews  and  non- 
Jews  alike,  Walesa  never  disavowed  them. 

Before  the  run-off  election,  Walesa  admit- 
ted that  he  had  been  wrong  to  identify  him- 
self as  a  "full-blooded  Pole.  "  Subsequently 
he  announced  that  a  Warsaw  Ghetto  museum 
would  be  established  near  the 
Umschlagplatz,  the  square  from  which  Jews 
were  transported  to  the  death  camps.  During 
his  visit  to  the  United  States  In  March  1991, 
he  met  with  various  Jewish  groups  and  spoke 
at  a  ceremony  at  the  site  of  the  United 
States  Holocaust  Memorial  Museum.  He  re- 
peatedly distanced  himself  from  the  anti-Se- 
mitic remarks  he  made  during  the  presi- 
dential campaign.  He  acknowledged  that  he 
had  blundered.  "I  stumbled  on  this.  I  crashed 
into  anti-Semitism.  *  *  *  Twice  I  gave  clum- 
sy answers."  He  also  denounced  the  resur- 
gence of  anti-Semitism  in  Poland. 

His  disavowals  and  condemnation  were 
welcome  but  not  new.  He  had  often  made 
these  types  of  statements  in  meeting  with 
Western  Jewish  leaders.  Of  far  greater  im- 
portance was  his  decision,  announced  shortly 


before  his  departure  for  the  United  States, 
that  he  planned  to  create  a  "permanent  task 
force"  to  combat  anti-Semitism.  The  coun- 
cil's tasks  are  to  design  educational  pro- 
grams for  Polish  youth  which  stress  the 
close  links  between  Poles  and  Jews;  to  sub- 
mit to  the  Ministry  of  Education  and  the 
church  proposals  which  promote  better  un- 
derstanding between  Poles  and  Jews;  to 
react  to  incidents  of  anti-Semitism  and  to 
examine  any  problems  that  might  arise  be- 
tween Poles  and  Jews.  The  Under-Secretary 
of  State  in  the  President's  Chancellery  was 
cited  in  "Gazeta  Wyborcza"  as  explaining 
that  "the  council  (was)  an  institutional  ex- 
pression of  the  President's  commitment"  to 
not  "allow  anti-Semitism  to  increase." 

The  council's  Inaugural  statement  stressed 
the  interconnections  between  Poles  and 
Jews.  "With  no  other  people  have  Poles  been 
so  strongly  linked  as  with  Jews.  No  other 
people  helped  so  much  to  create  our  eco- 
nomic life,  culture,  literature  and  art."  If 
the  council  continues  to  have  the  support  of 
the  President  and  is  allowed  to  become  a 
true  policy-making  body,  it  may  well  be  in  a 
position  to  take  concrete  steps  to  reverse  the 
spread  of  anti-Semitism  in  Poland. 

Other  major  developments  took  place  in 
the  religious  sphere.  In  August  1984,  a  group 
of  about  a  dozen  nuns  from  the  Order  of 
Discalced  Carmelites  moved  into  the 
Theatergebaude  at  the  site  of  Auschwitz  I. 
They  had  obtained  permission  from  Polish 
authorities  and  church  officials  but  never 
had  any  dialogue  about  this  move  with  mem- 
bers of  the  Jewish  community,  inside  or  out- 
side Poland.  Though  Jewish  and  Catholic 
leaders  agreed  in  February  1987  that  the 
Auschwitz  convent  would  become  part  of  a 
new  center  of  Information,  education,  meet- 
ing and  prayer  .  .  .  outside  the  area  of 
Auschwitz-Birkenau  camps,  and  that  there 
would  "be  no  permanent  Catholic  place  of 
worship  on  the  site  of  Auschwitz  and 
Birkenau  camps."  two  years  passed  and  the 
convent  did  not  more.  In  July  1989.  Rabbi 
Avraham  Weiss  and  a  small  group  of  dem- 
onstrators protested  outside  the  convent. 
They  were  ejected  by  Polish  workers. 

In  August  1989.  at  the  shrine  of  the  Black 
Madonna.  Poland's  holiest  icon.  Polish  pri- 
mate Cardinal  Glemp  issued  a  homily  in 
which  he  accused  Jews  of  "getting  peasants 
drunk,"  "breeding  Communism,"  and  warned 
them  not  to  speak  to  Poles  "from  a  position 
of  a  people  raised  above  all  others."  He  also 
accused  the  demonstrators  of  intending  to 
kill  the  nuns  at  the  Auschwitz  convent.  He 
stated  that  "Jewish  power  lies  in  the  mass 
media"  and  that  the  media  are  at  the  dis- 
posal of  the  Jews.  His  statements,  which 
drew  on  traditional  anti-Semitic  imagery, 
deeply  disturbed  Jews  and  non-Jews  in  and 
outside  Poland.  Prominent  non-Polish 
church  leaders  denounced  Cardinal  Glemp's 
anti-Semitic  accusations.  In  September  1989. 
Sister  Maria  Teresa,  the  superior  of  the 
Auschwitz  convent,  is  reported  in  a  widely- 
cited  interview  to  have  stated  that  the  Car- 
melites "are  not  moving  a  single  inch." 

The  negative  impact  of  the  Cardinal's 
statements  was  followed  by  the  issuance  on 
January  20.  1991  of  a  letter  by  the  Polish 
Episcopate  strongly  condemning  anti-Semi- 
tism. The  letter  was  interpreted  as  a  sign 
that  the  Catholic  Church  in  Poland  had  de- 
cided to  oppose  anti-Semitism.  It  was  par- 
ticularly encouraging  because  it  came  from 
the  highest  levels  of  the  Catholic  Church, 
and  was  signed  by  all  the  cardinals,  arch- 
bishops and  bishops  at  the  244th  Plenary 
Conference  of  the  Polish  Episcopate.  It  was 
mandated  by  them  to  be  read  in  all  churches 


and  chapels  at  Mass  on  January  20.  1991.  Fi- 
nally, and  most  Importantly,  the  Epis- 
copate's letter  acknowledged  the  "greatness 
and  variety  of  links  between  the  Church,  Mo- 
saic religion  and  the  Jewish  nation."  It 
noted  that  with  "no  other  religion  does  the 
Church  remain  In  such  close  relationship, 
nor  does  the  Church  find  itself  bound  to  any 
other  nation  so  intimately."  In  addition,  it 
conceded  that,  though  many  Poles  rescued 
Jews  during  the  Holocaust,  "there  were 
those  who  remained  indifferent  to  this  incon- 
ceivable tragedy."  It  "deplore[d)  especially 
the  action  of  some  Catholics  who  contrib- 
uted in  any  way  to  the  death  of  Jews."  On 
behalf  of  those  Christians  who  "could  have 
helped  but  did  not."  it  asked  "forgiveness  of 
our  Jewish  brothers  and  sisters."  It  de- 
scribed anti-Semitism  as  "incompatible  with 
the  spirit  of  the  Gospel."  It  described  Poland 
as  a  "common  Fatherland  for  Poles  and  Jews 
for  ages." 

It  remains  to  be  seen  to  what  extent  this 
letter  will  be  followed  up  at  the  parish  level 
and  catechesis.  Only  if  it  filters  down  to 
local  and  community  levels— to  those  with 
continuous  and  sustained  contact  with  the 
population— will  It  have  significant  impact. 

In  1991.  immediately  prior  to  his  visit  to 
the  United  States,  Cardinal  Glemp  con- 
demned anti-Semitism  as  "evil  and  .  .  .  con- 
trary to  the  spirit  of  the  Gospel."  He  also  re- 
tracted his  accusation  that  Jewish  dem- 
onstrators at  the  Carmelite  convent  in- 
tended to  harm  the  Carmelite  Sisters.  "1  un- 
derstand seven  members  of  the  Jewish  com- 
munity who  disturbed  the  peace  of  Carmelite 
Sisters  in  July  1989.  to  which  I  reacted  in  my 
homily  on  August  26.  1989.  did  not  intend  to 
kill  the  Sisters  or  to  destroy  the  convent." 
He  did  not,  however,  retract  any  of  the  other 
accusations  he  made  in  his  homily  nor  did  he 
condemn  anti-Semitism  in  Poland. 

But  these  positive  actions  on  the  Church's 
part  have  been  thrown  into  question  by  the 
emergence  of  a  chauvinistic  anti-Semitic 
electoral  alliance  which  appears  to  be  sup- 
ported and  encouraged  by  segments  of  the 
Church.  This  alliance  was  reported  by  the 
left  wing  liberal  "Polityka." 

"Invitations  was  sent  out  by  the  Church 
authorities  for  a  conference  to  create  a 
Christian  electoral  pact — the  suggestion 
coming  originally  from  the  Christian  Citi- 
zens Movement,  the  Christian  National 
Union  and  representatives  of  parish  and 
deanery  communities." 

According  to  the  report,  the  Christian  Citi- 
zens' Movement  and  the  Christian  National 
Union,  both  of  which  are  regarded  as  anti-Se- 
mitic, have  allied  themselves  with  parish 
and  deanery  communities,  the  grass  roots 
elements  of  the  Catholic  Church.  In  contrast, 
the  Centre  Citizens'  Coalition,  a  combina- 
tion of  the  Centre  Alliance  and  the  Citizens' 
Committees  of  Solidarity  has  distanced  it- 
self from  the  anti-Semitic  Christian  Na- 
tional Union  and  other  similar  groups. 

One  of  the  political  parties  known  to  have 
engSLged  in  anti-Semitic  accusations  is  the 
National  Party.  Its  paper  has  accused  Jews 
of  being  respwnsible  for  the  troubles  which 
have  afflicted  Poland. 

But  more  disturbing  than  the  actions  of 
political  parties,  which  have  limited 
followings.  are  public  opinion  polls  revealing 
how  deeply  rooted  are  anti-Semitic  feelings 
in  Poland.  Surveys  have  found  that  40  per- 
cent of  Poles  said  they  were  unwilling  to 
have  Jews  live  near  them.  Similar  studies 
were  conducted  in  Czechoslovakia  and  Hun- 
gary where  the  response  was  23  percent  and 
17  percent,  respectively. 

In  April  1991.  a  poll  taken  in  Poland  re- 
vealed that  one  Pole  in  three  believes  that 


"the  influence  of  people  they  believe  to  be 
Jewish  is  too  great "  in  Poland.  According  to 
the  survey,  five  percent  admitted  to  being 
"extremely  anti-Semitic,"  10  percent  were 
"strongly  anti-Semitic."  and  16  percent 
claimed  to  be  ""moderately  or  slightly  anti- 
Semitic."  The  results  are  interpreted  by  the 
polling  institute  (CEOS)  as  "evidence  of  the 
existence  of  strong  negative  stereotypes." 
unrelated  to  the  facts.  An  earlier  poll  taken 
before  the  presidential  election  in  October 
1990  revealed  that  22  percent  of  Poles  be- 
lieved that  "Jews  are  the  ones  with  the 
greatest  infiuence  on  the  Mazowiecki  gov- 
ernment." The  most  strongly  anti-Semitic 
statements  were  made  by  agricultural  and 
industrial  workers  who  typically  had  not  ad- 
vanced past  grade  school.  There  was  no  dif- 
ference between  city  and  country  dwellers. 

ROMANIA 

Since  the  coup  of  December  1989.  there  has 
been  a  steady  rise  in  anti-Semitism  in  Ro- 
mania. A  Romanian  journalist  recently  ob- 
served that  ""everyone  *  *  *  feel[s]  in  danger 
now  for  political  or  ethnic  reasons.  Xeno- 
phobia and  anti-Semitism  are  no  longer 
under  control."  Anti-Semitic  articles  have 
regularly  appeared  in  a  number  of  news- 
papers. The  charge  is  frequently  made  that 
Jews  brought  Communism  to  Romania  and 
that  the  government  is  "overTvhelmingly 
Jewish."  Commemorations  of  the  Holocaust 
have  been  marred  by  demonstrators.  In  cer- 
tain towns,  the  celebrations  of  Jewish  holi- 
days have  been  cancelled  because  of  fears  of 
anti-Semitic  attacks.  Cemeteries  and  syna- 
gogues have  been  vandalized. 

There  are  approximately  17.000  Jews  in  Ro- 
mania, which  has  a  total  population  of  23 
million.  Most  of  them  are  elderly.  Fewer 
than  one  thousand  are  under  the  age  of  30. 
"It"s  anti-Semitism  without  Jews,"  observed 
Petru  Cluj,  a  journalist  with  Romania 
Libera,  the  nation's  most  prominent  inde- 
pendent newspaper. 

The  tabloid  press  has  produced  numerous 
anti-Semitic  stories,  some  of  which  have 
blamed  Jews  for  the  hardships  Romania  is 
enduring  as  its  economy  falters.  The  weekly 
newspaper  Europa  regularly  publishes  anti- 
Semitic  articles  including  an  attack  against 
Israel  Ambassador  Zvi  Mazel.  Articles  by  its 
publisher.  Ille  Neascsu,  frequently  contain 
citations  of  classic  French,  English,  and  Ger- 
man anti-Semitic  literature.  The  paper  pub- 
lished an  article  in  May  1991  claiming  that 
Jews  "were  occupying  the  majority  of  deci- 
sion-making functions"  in  the  government. 

Another  newspaper.  Romani  Mare,  with  a 
circulation  of  a  half  million,  also  published 
numerous  anti-Semitic  articles.  In  an  article 
on  the  "Jewish  problem"  in  April  1991.  the 
editor  wrote  that  he  had  nothing  against 
Jews  as  long  as  they  "leave  this  country 
alone."  He  complained  that  they  held  too 
many  ""key  jobs"  and  that  parliament  and 
the  Government  were  "full  of  Jews.""  The 
paper  claimed  that  ""While  there  are  20.000 
Jews  in  Romania,  5.000  of  them  are  in  the 
country"s  leadership  *  *  *  the  heads  of  TV 
and  radio  are  all  Jews,  and  in  Parliament,  it 
rains  Jewish  by  the  bucket.  It"s  not  their 
fault — domination  has  been  their  style  since 
the  dawn  of  time— but  can"t  they  let  us 
breath  a  little,  instead  of  trampling  on  us  as 
they  have  been  doing  since  1947?"  It  also  ac- 
cused the  Jews  of  "trying  to  disintegrate" 
the  country.  In  subsequent  articles,  the  ex- 
pulsion of  all  Gypsies  was  also  demanded. 

Though  the  Government  has  condemned 
Europa's  anti-Semitism,  two  of  its  principal 
ministers  recently  sent  the  publisher  letters 
thanking  him  for  giving  ten  percent  of  the 
weekly  profits  to  the  Defense  and  Interior 


Ministries.  The  letters  were  published  in  the 
paper.  U.S.  Assistant  Secretary  of  State 
Richard  Schifter  described  anti-Semitism  as 
having  "been  injected  into  the  political  dia- 
logue" in  Romania  in  the  ""form  of  attacks 
on  prominent  personalities  based  on  the  eth- 
nicity of  their  ancestors."" 

In  July  1991.  a  visit  to  Romania  by  Jews 
from  abroad,  including  Nobel  Prize  winner 
Elie  Wiesel,  to  mark  the  50th  anniversary  of 
anti-Jewish  pogroms  was  marred  by  anti-Se- 
mitic outbursts.  In  addition,  Romania"s  chief 
Rabbi  Moshe  Rosen  has  had  death  threats 
made  against  him. 

On  a  visit  to  Israel,  President  Ion  Iliescu 
disassociated  himself  from  the  outbursts  of 
anti-Semitism.  Both  Iliescu  and  former 
Prime  Minister  Petre  Roman  have  con- 
demned many  of  the  expressions  of  this  ha- 
tred. But  Iliescu  has  engaged  in  a  strange 
kind  of  symmetry.  In  addition  to  attacking 
those  who  have  engaged  In  anti-Semitism,  he 
has  attacked  those  who  have  condemned  the 
anti-Semites.  He  has  accused  them  of  exag- 
gerating the  situation  and  sullying  the  rep- 
utation of  Romania. 

The  tragedy  of  this  development  is  exacer- 
bated by  the  history  of  Romania"s  recent 
treatment  of  Jews.  It  was  the  one  Eastern 
European  country  which  never  broke  rela- 
tions with  Israel.  Moreover,  most  of  its 
400,000  Jews  were  allowed  to  make  ""aliyah." 
In  addition.  Bucharest  has  served  as  a  tran- 
sit point  for  Soviet  Jews  in  the  process  of 
immigrating  to  Israel. 

The  problem  of  anti-Semitism  was  aggra- 
vated in  April  1991  when  Marshal  Ion 
Antonescu.  the  anti-Semitic  dictator  under 
whom  Romania  joined  Hitler's  invasion  of 
the  Soviet  Union,  was  honored  by  the  Roma- 
nian Parliament  in  a  minute  of  silent  trib- 
ute. Not  one  member  of  Parliament  publicly 
opposed  the  motion  honoring  Antonescu, 
though  a  few  did  refuse  to  vote  for  it. 

Mr.  Iliescu  has  condemned  Antonescu's 
rule,  and  the  Government  of  Prime  Minister 
Petre  Roman  denounced  the  resurgence  of 
anti-Semitism.  Nonetheless,  in  the  weeks  be- 
fore and  after  the  45th  anniversary  of 
Antonescu's  execution,  newspapers  and 
weeklies,  including  those  which  support  the 
Government,  published  long  articles  praising 
Antonescu  as  a  great  patriot.  Even  when  Mr. 
Iliescu  disassociated  himself  from  the  trib- 
utes and  condemned  the  praise  for  the 
former  Hitler  ally,  most  Romanian  papers  ig- 
nored his  statements. 

Despite  this,  his  actions  won  the  pr&lse  of 
Romanian  and  foreign  diplomats,  who  saw 
his  forceful  and  public  position  as  a  dem- 
onstration of  "exceptional  political  courage 
in  taking  a  stand  against  the  broadening 
stream  of  assertive  nationalism."  In  addition 
to  Mr.  Iliescu's  condemhations.  denuncia- 
tions of  anti-Semitism  have  been  issued  by 
Bogdan  Baltazar.  the  government  spokes- 
man. 

The  manifestation  of  anti-Semitism  in  Ro- 
mania can  be  traced,  in  part,  to  economic 
troubles,  the  political  uncertainties  caused 
by  a  weak  government,  and  a  population 
angry  about  the  slow  pace  of  reform.  The 
profound  social,  economic,  and  political 
problems  plaguing  this  country  have  proved 
to  be  a  prime  breeding  ground  for  Jew  ha- 
tred. There  are  dozens  of  political  and  ethnic 
groups  who  share  no  common  ideology  or 
culture.  An  ideology  which  attacks  those 
who  are  ""other,"  e.g.  Jews,  is  one  of  the  few 
things  that  unites  the  disparate  groups.  One 
cannot,  of  course,  build  a  healthy  democratic 
system  which  is  solely  predicated  on  the  ha- 
tred of  another  group. 

HUNGARY 

Hungary  is  unique  in  that  it  has  a  much 
larger  Jewish   population   than  any  of  the 
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other  Eastern  European  countries.  There  are 
approximately  80,000  Jews  in  the  country. 
There  has  been  a  resurgence  In  Jewish  life 
since  the  fall  of  Communism.  A  wide  range  of 
Jewish  activities  take  place  on  a  regular 
basis,  many  of  them  held  under  the  umbrella 
of  the  Association  for  Jewish  Culture.  The 
nation's  first  official  memorial  to  Holocaust 
victims  was  recently  dedicated.  The  syna- 
gogue is  filled  on  major  relisrlous  holidays. 
In  addition  to  Jewish  religious  schools,  a 
Jewish  secular  school  which  emphasizes  tra- 
dition, history,  and  culture — as  opposed  to 
religion— has  opened  during  the  past  year. 

But  anti-Semitism  has  also  emerged.  In 
the  spring  of  1990.  during  the  national  elec- 
tions some  leaders  of  the  Democratic  Forum, 
an  anti-Communist  political  party,  played 
upon  Hungarian  anti-Semitism.  In  a  radio 
broadcast,  Istvan  Csurka.  a  prominent  writer 
and  a  member  of  the  Forum  executive,  urged 
Hungarians  to  "wake  up."  He  warned  them 
that  a  "dwarfish  minority"  was  robbing  Hun- 
garians of  their  national  culture  and  sym- 
bols and  called  Jews  "rootless  cosmopoli- 
tans." Other  well-known  Democratic  Forum 
members  have  engaged  in  similar  tactics. 
Though  the  leadership  of  the  party  has 
distanced  itself,  it  has  not  condemned  them. 
A  prominent  Hungarian  sociologist  acknowl- 
edges that  the  Forum,  while  not  an  anti-Se- 
mitic party,  did  "deliberately  play  the  eth- 
nic nationalism  card  of  'us"  versus  'the 
strangers'  during  the  campaign.  And  they 
won." 

Szent  KoTona  is  the  publication  of  the 
Christian  National  Union— Hungarian  Na- 
tional Party  and  the  National  Federation  of 
Hungarians.  It  publishes  vehemently  anti- 
Semitic  articles  which  have  described  Jews 
as  "cruel"  and  accused  them  of  "occupying 
.  .  .  leading  positionts].  " 

Hungary's  F*resident  Arpad  Goncz  has  con- 
demned anti-Semitism.  During  a  visit  to  Is- 
rael, he  announced  that  this  country  would 
"do  everything  to  ensure  that  Jews  .  .  .  are 
able  to  feel  at  home,  live  in  peace,  security 
and  dignified  honor." 

Though  there  have  been  various  manifesta- 
tions of  anti-Semitism,  there  also  have  been 
positive  signs.  A  poll,  conducted  in  May  1991, 
found  that  while  12  percent  of  the  population 
had  negative  views  of  Jews,  67  percent  had 
favorable  views.  In  addition,  in  April  1991.  an 
Interparliamentary  Council  against  anti- 
semitlsm  was  formed.  Many  of  the  country's 
leading  writers  and  intellectuals  haves  spo- 
ken out  against  anti-Semitism  in  a  timely 
and  forthright  fashion. 

About  ten  percent  of  Hungary's  population 
belongs  to  designated  minorities.  They  are 
entitled  to  certain  privileges  including  spe- 
cial schools  financed  by  the  government. 
Some  within  the  Jewish  community  would 
like  the  Jews  to  apply  for  this  special  status. 
Others  object  because  It  would  be  acknowl- 
edging what  the  anti-Semites  have  been 
claiming:  Jews  are  "other."  It  would  also 
deny  the  fact  that  the  vast  majority  of  Hun- 
gary's Jews  are  culturally  Hungau-ian  and  do 
not  consider  themselves  a  national  minority. 

It  is  ironic  that  there  has  been  such  a  re- 
surgence of  anti-Semitism  in  Hungary  since 
so  many  Hungarians  live  outside  of  Hungary, 
where  they  are  often  denied  schooling  in 
their  language  and  other  cultural  rights. 

CZECHOSLOVAKIA 
Anti-Semitism  in  Czechoslovakia  as  a 
whole  has  been  peripheral  to  political  devel- 
opments. Jewish  leaders  have  described  it  as 
"marginal"  but  it  has  not  been  totally  ab- 
sent. It  has  been  particularly  visible  among 
Slovaklan  separatists.  The  Slovak  National 
Party,  a  group  with  anti-Semitic  overtones, 


won  several  seats  in  the  Slovak  National 
Council  and  the  Federal  Assembly.  In  March 
1991,  a  crowd  of  approximately  7.000  Slo- 
vaklan protestors  at  a  rally  chanted  anti-Se- 
mitic. anti-Czech  slogans  and  waved  por- 
traits of  Nazi  war  criminal  Josef  Tiso.  They 
also  physically  assaulted  President  Havel. 
During  the  rally,  recordings  of  Tlso's  speech- 
es were  broadcast.  This  is  part  of  an  effort  to 
whitewash  his  role  and  that  of  Slovakia  dur- 
ing World  War  U. 

The  occasion  for  the  protest  was  the  52nd 
anniversary  of  the  founding  of  the  Nazi  pup- 
pet state  of  Slovakia  on  March  14.  1939. 
Havel  warned  against  nostalgia  for  an  event 
that  brought  war  and  misery.  This  was  not 
the  first  time  President  Havel  had  spoken 
out  in  a  direct  fasl  ion  to  condemn  anti-Sem- 
itism. Frantisek  Mlklosko.  chairman  of  the 
Slovak  National  Council,  who  accompanied 
Havel  on  his  visit,  apologized  for  the  behav- 
ior of  the  crowd. 

Slovakian  separatists  have  organized  daily 
meetings  and  rallies  in  Bratislava  in  support 
of  Slovakian  independence.  At  such  rallies, 
leaflets  charging  a  Zionist  conspiracy  have 
been  distributed. 

In  April,  demonstrators  protesting  the  res- 
ignation of  Prime  Minister  Vladimir  Machier 
complained  that  the  political  changes  in  Slo- 
vakia were  the  work  of  "Czechs.  Hungarians 
and  Jews."  Demonstrators  carried  posters 
with  vicious  anti-Semitic  statements. 

In  contrast  to  Slovakia,  there  have  been 
very  few,  if  any.  expressions  of  anti-Semi- 
tism in  Bohemia  and  Moravia. 

As  in  other  Eastern  European  countries, 
the  racial/ethnic  conflict  in  Czechoslovakia 
does  not  involve  only  Jews.  Czechs  and  Gyp- 
sies have  also  been  attacked.  Skinheads  have 
been  using  slogans  such  as  "Gypsies  to  the 
Gas  Chambers."  Many  of  these  groups  are 
fiercely  anti-foreign.  They  direct  their  ani- 
mus also  against  Vietnamese  and  Cuban  for- 
eign workers.  Currently.  Jews  are  usually 
not  the  target  of  their  violence. 

Surveys  of  public  attitudes  towards  Jews. 
Israel  and  the  Holocaust  in  Czechoslovakia. 
Hungary  and  Poland  demonstrate  that  23 
percent  of  Czechs  and  34  percent  of  Slovaks 
preferred  that  Jews  not  live  in  their  neigh- 
borhoods. Those  who  are  disappointed  by  the 
pace  of  reform  or  the  dislocation  that  ac- 
companies the  switch  from  a  controlled  to  a 
market  economy  have  looked  for  a  scapegoat 
and  found  it  in  the  Gypsies  and  Jews. 

SUMMARY 

In  an  area  where  anti-Semitism  has  been 
endemic  for  centuries,  the  45-year  experience 
with  Communism  has  done  little  to  change 
feelings  about  Jews. 

Perhaps  the  most  remarkable  fact  is  that 
the  virtual  absence  of  Jews  in  most  Euro- 
pean countries,  as  a  result  of  the  Holocaust, 
has  had  so  little  impact  on  these  feelings. 
Not  only  does  there  seem  to  be  little  under- 
standing, even  interest,  concerning  the  geno- 
cide of  the  Jews.  It's  as  if  it  hadn't  happened. 
And  anti-Semitism  without  Jews  raises  new 
questions  about  the  persistence  of  age-old 
patterns  of  prejudice. 

As  Europe  grows  together,  first  in  the  West 
and  eventually  "from  the  Atlantic  to  the 
Urals,"  and  as  more  people  seem  to  see  the 
trend,  the  importance  of  dealing  with  the 
old-new  anti-Semitism  becomes  all  the  more 
critical.  The  unified  Europe  of  the  coming 
decades  will  be  a  new  and  exciting,  not  just 
as  old  frontiers  and  enmities  diminish  or 
fall,  but  also  as  old  and  destructive  patterns 
of  thinking  about  neighbors  within  countries 
are  abandoned.* 


STATE  TAX  ON  RETIREMENT  IN- 
COME OF  NONRESIDENTS.  PROHI- 
BITION 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  267  which  calls 
for  the  limitation  on  State  taxation  of 
pension  or  retirement  income.  The 
problem  addressed  by  this  bill  is  tax- 
ation without  representation,  or  more 
commonly  known  to  you  and  I  as  State 
source  Income  tax. 

My  State,  New  York,  Is  one  of  the 
few  States  with  this  ridiculous  tax. 
Men  and  women  who  have  worked  for 
years  to  save  for  their  retirement,  all 
the  while  paying  local.  State,  and  Fed- 
eral income  tax,  are  having  at  least 
some  of  their  retirement  income  taxed 
by  the  State.  The  problem  here  Is  that 
many  of  these  people  no  longer  live  in 
New  York.  I  wish  New  Yorkers  never 
left  our  great  State,  therefore  making 
no  one  eligible  for  this  tax  and  I  did 
not  have  to  stand  here  today  and  talk 
about  it,  but  this  unfortunately  is  not 
the  case.  People  do  move  out  of  the 
State  and  for  New  York  or  any  other 
State  to  tax  these  people's  pensions 
after  they  have  moved  is  simply  unfair. 
Mr.  President,  why  should  these  peo- 
ple pay  taxes  to  another  State  when 
they  no  longer  receive  the  services  and 
benefits  these  moneys  are  being  used 
for?  Not  only  will  they  not  be  able  to 
use  the  roads,  bridges,  tunnels,  or 
State  parks,  but  they  can't  even  vote 
in  that  State.  They  do  not  have  the  op- 
portunity to  choose  their  representa- 
tives in  the  State  which  is  so  eager  to 
take  their  money.  This  sounds  very  fa- 
miliar to  the  problem  faced  by  our 
forefathers  just  before  the  American 
Revolution.  This  time  the  King  of  Eng- 
land is  replaced  by  the  State  govern- 
ments which  have  this  tax. 

I  support  this  legislation  for  one  rea- 
son— the  State  source  tax  is  not  fair.  I 
urge  the  other  Members  of  the  Senate 
to  join  with  me  and  become  a  cospon- 
sor  of  this  bill.« 


A  CLEAR  CHOICE:  OBSERVE  THE 
ARTIFICIAL  BUDGET  AGREE- 
MENT OR  EMBARK  ON  AN 
INVESTMENT-LED  RECOVERY 
•  Mr.  WELLSTONE.  Mr.  President,  I 
rise  in  support  of  legislation  intro- 
duced today  by  Budget  Committee 
Chairman  Sasser  on  behalf  of  over  40 
Senators,  including  myself,  who  be- 
lieve it  is  long  past  time  to  take  down 
the  walls  between  defense  and  domestic 
expenditures  in  the  1990  budget  agree- 
ment. Two  weeks  ago,  I  introduced  an 
amendment,  along  with  Senator 
WiRTH,  which  would  have  put  the  Sen- 
ate on  record  urging  that  these  walls 
be  taken  down.  I  believe  it  is  long  pxast 
time  to  draft  legislation  to  provide 
short-term  recession  relief  and  long- 
term  stimulus  for  economic  growth. 
This  bill  will  enable  us  to  do  that. 

At  first  glance,  this  may  appear  to  be 
a  technical  bill.  But  its  passage,  cou- 


pled with  comprehensive  economic  re- 
covery legislation,  would  have  huge  po- 
litical and  economic  implications  for 
all  Americans.  This  is  where  we  engage 
the  fundamental  debate  over  how  to  in- 
vest the  peace  dividend — a  debate 
which  should  no  longer  be  held  captive 
to  the  artificial  and  unreasonable 
spending  caps,  timetables,  or  super- 
majority  requirements  of  the  budget 
agreement.  This  debate  is  made  much 
more  urgent  by  the  weight  of  the  deep 
and  prolonged  recession  under  which 
our  people  struggle,  and  by  the  admin- 
istration's stubborn  refusal  to  take  ad- 
vantage of  the  genuinely  new  post- 
cold-war  opportunity  to  restructure 
and  reprioritize  Federal  spending.  In- 
stead, in  the  wake  of  these  changes, 
the  Bush  administration  has  claimed 
to  be  proposing  $50  billion  in  defense 
cuts  for  the  next  5  years.  When  exam- 
ined closely,  the  true  savings  from 
even  that  modest  proposal  are  going  to 
be  about  $44  billion  in  budget  authority 
and  $27  billion  in  actual  outlays  over  5 
years.  Only  $27  billion  in  actual  defense 
savings  over  5  year's — and  only  $4  bil- 
lion next  year.  Compare  that  to  the 
over  $1.4  trillion  the  administration 
plans  to  spend  on  defense  over  the  next 
5  years. 

Before  the  collapse  of  the  former  So- 
viet Union,  the  Department  of  Defense 
had  planned  to  reduce  its  budget  by 
about  3  percent  in  inflation-adjusted 
terms  to  conform  to  the  1990  budget 
agreement  caps.  With  the  world  com- 
pletely transformed  militarily  and  po- 
litically. President  Bush  has  now  made 
the  momentous  decision  to  increase 
that  percentage  by  one  point,  to  about 
4  percent  a  year.  Is  this  the  best  we  can 
do?  Of  course  not.  In  the  face  of  a 
cnmibling  Soviet  military  machine, 
and  economic  troubles  here  at  home, 
we  can — and  should — cut  our  defense 
budget  by  at  least  half  over  the  next  5 
years.  But  we  must  also  consider  the 
effect  of  such  cuts  on  the  families  of 
workers  in  defense-related  industries, 
and  on  military  families.  Any  large- 
scale  defense  build-down  must  take 
into  consideration  the  effects  of  such 
cuts  on  working  people,  and  must  in- 
clude adequate  funding  for  Federal  pro- 
grams to  address  the  economic  disloca- 
tion caused  by  such  a  build-down.  I  am 
firmly  committed  to  such  economic 
conversion,  and  to  programs  designed 
to  address  the  economic  dislocation 
which  would  likely  ensue  from  these 
defense  cuts. 

Mr.  President,  this  bill  will  not  in- 
crease the  Federal  deficit  by  one 
penny.  It  will  merely  allow  us  to  re- 
structure our  spending  priorities  in 
light  of  new  post-cold-war  realities, 
shifting  military  spending  for  pro- 
grams now  obsolete  to  domestic  spend- 
ing for  roads,  bridges,  airports,  job 
training,  education,  and  health  care.  In 
this  time  of  deep  and  prolonged  reces- 
sion that  continues  to  buffet  American 
workers,   we   can  rush   urgent  aid   to 


those  in  need  and  put  our  economy 
back  on  the  road  to  economic  recovery 
with  this  legislation  and  the  economic 
investment  it  allows. 

In  the  next  decade,  the  real  battles 
will  be  economic,  not  military.  In  a 
post-cold-war  world,  we  must  seize  this 
opportunity  to  reinvest  in  our  people, 
in  our  economy.  This  legislation  is  the 
first  critical  step  in  that  process.  Cou- 
pled with  a  major  Federal  program  of 
economic  investment  in  human  capital 
and  infrastructure,  it  will  allow  us  to 
free  ourselves  from  now  irrelevant 
spending  caps  and  timetables  and  in- 
vest in  the  American  people.  I  urge  my 
colleagues  to  support  this  legislation, 
and  I  urge  Chairman  Sasser  to  bring  it 
to  the  Senate  floor  quickly  so  that  we 
can  address  directly  the  urgent  and 
growing  needs  of  Americans  in  this 
painful  recession.* 


RESOLUTION  ON  GENERALIZED 
SYSTEM  OF  PREFERENCES 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  the 
Senate  resolution  introduced  by  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER].  This  resolution  calls  upon  the 
President  of  the  United  States  to  en- 
sure that  the  generalized  system  of 
preferences  [GSP]  trade  program  is  no 
longer  used  to  fulfill  foreign  policy 
needs  at  the  expense  of  the  American 
dairy,  wine,  mushroom,  and  other  in- 
dustries. 

This  resolution  calls  on  the  President 
to  terminate  the  current  GSP  proceed- 
ings for  products  considered  and  re- 
jected in  the  1990  GSP  annual  review; 
to  reinstate  his  GSP  determinations  of 
May  3,  1991;  and  to  reauthorize  the  GSP 
program  without  the  discretion  to 
waive  the  3-year  waiting  period. 

Mr.  President,  I  am  concerned  that 
New  York  farmers  and  businesses  will 
be  harmed  by  the  July  12,  1991,  White 
House  decision  to  consider,  as  part  of 
the  trade  enhancement  initiative  for 
Central  and  Eastern  European  coun- 
tries, a  new  generalized  system  of  pref- 
erences. As  part  of  this  initiative,  pre- 
viously rejected  GSP  petitions  involv- 
ing these  countries  will  be  reviewed. 

After  full  consideration  by  the  Trade 
Policy  Review  Group  [TPRG],  the 
President  on  May  3,  1991,  rejected  peti- 
tions for  inclusion  on  the  GSP  list  of 
Goya  cheese,  prepared  or  preserved 
mushrooms,  grape  wine  and  screws  and 
bolts  of  iron  or  steel.  On  August  8.  1991, 
only  97  days  after  the  President's  rejec- 
tion, the  Trade  Policy  Staff  Committee 
announced  that  it  would  reconsider 
these  articles. 

This  decision  is  extraordinary  since 
the  regulations  normally  require  a  3- 
year  waiting  period  before  reconsider- 
ation of  the  same  articles.  This  waiting 
period  provides  some  assurance  to  do- 
mestic industries  that  the  GSP  system 
will  not  be  abused. 

While  I  support  democratic  reform 
and  the  emergence  of  a  market  econ- 


omy in  the  former  Communist  regimes, 
I  do  not  believe  that  these  reforms 
should  be  placed  on  the  backs  of  al- 
ready hard-pressed  American  farmers 
ajid  agribusinesses. 

Since  these  items  are  not  covered  by 
quotas,  they  could  be  imported  in  large 
quantities  in  direct  competition  with 
our  domestic  products.  The  granting  of 
duty-free  status  under  GSP  for  these 
products  would  automatically  extend 
the  number  of  coimtries  on  the  GSP 
list  to  130. 

Mr.  President,  because  I  am  con- 
cerned about  the  re-review  process  and 
its  impact  on  the  wine,  cheese,  dairy 
industry,  and  other  businesses  in  New 
York  and  the  rest  of  the  country,  I  will 
support  this  bill  and  I  ask  my  col- 
leagues to  join  me  as  cosponsors.* 


TEACHERS  CAN'T  BE  PROXY 
PARENTS 

•  Mr.  DURENBERGER.  Mr.  President, 
I  want  to  take  this  opportunity  to  offer 
my  congratulations  to  Washington 
Post  columnist  William  Raspberry  for 
reminding  us  of  the  important  facts  re- 
garding education  reform.  In  a  recent 
column,  entitled  "Teachers  Can't  Be 
Proxy  Parents,"  Bill  set  forth  some 
fundamentals  that  we  must  consider  in 
the  debate  over  education  in  America: 

First,  we  cannot  agree  on  the  an- 
swers for  needed  reforms  in  cost  driven 
public  service  systems  unless  we  agree 
on  what  the  questions  are. 

Second,  our  Nation's  public  edu- 
cation system  still  does  one  thing  very 
well — educate — teach. 

Third,  until  and  unless  we  stop  using 
our  public  education  system  to  do  what 
public  health  and  social  service  sys- 
tems should  be  doing,  we  cannot  get 
back  on  track. 

Fourth,  parenting  skills  should  be 
taught,  rather  than  learned. 

As  we  search  for  new  policy  ap- 
proaches for  children  in  America,  the 
Caplan-Choy-Whitmore  research  that 
Bill  refers  to  should  be  studied  very  se- 
riously. The  conclusion  of  that  study  is 
that  in  finding  reasons  for  academic 
success,  "family  is  the  critical  influ- 
ence. "  We  need  to  face  this  fundamen- 
tal fact  when  we  set  out  to  respond  to 
the  modern  problems  of  children,  fami- 
lies, and  schools. 

Mr.  President,  I  ask  that  Bill  Rasp- 
berry's column  be  reprinted  in  the 
RECORD. 

The  column  follows: 

Teachers  Can't  Be  J^roxy  Parents 
(By  William  Raspberry) 

There's  a  simple  truth  about  schools  that 
you  won't  find  in  any  of  those  studies  on 
school  reform,  school  restructuring  or  edu- 
cational choice.  You  won't  find  it  in  the  re- 
ports detailing  how  poorly  our  children  are 
doing  in  comparison  with  the  children  of 
Taiwan  or  Denmark  or  in  the  critiques  of 
those  studies. 

I  know  only  two  places  where  you  can  find 
it:  in  your  own  head,  where  the  knowledge 
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has  laid  for  as  long  as  you  can  remember, 
and  in  the  February  issue  of  Scientific  Amer- 
ican magazine,  where  three  researchers  say 
it  almost  in  passing. 

Here  it  is:  America's  schools — unre-  struc- 
tured and  unreformed— are  doing  a  pretty 
good  job  of  teaching  children  who  come  to 
school  ready  for  learning. 

Now  if  you  and  I  know  that,  why  is  it  that 
the  people  in  charge  of  educational  policy 
have  such  difficulty  figuring  it  out?  The  rea- 
son, I  suspect,  is  that,  as  with  so  many  other 
policy  matters,  we  tend  to  go  searching  for 
answers  before  we  reach  agreement  on  what 
the  questions  are. 

For  some  of  those  who  seek  to  influence 
school  policy,  the  question  may  be  how  to 
eliminate  the  problems  of  race  and  caste  in 
our  society  or  how  to  raise  the  test  scores  of 
black  and  Hispanic  children  from  poor  fami- 
lies. For  others,  it  may  be  how  to  get  all  of 
our  children  more  interested  in  math, 
science,  and  English,  or  how  to  get  smarter 
teachers  into  our  classrooms.  For  still  oth- 
ers, it  may  involve  better  preparation  for 
entry-level  jobs  after  high  school,  or  im- 
proved college-prep  courses  or  greater  en- 
couragement for  girls. 

With  so  many  questions,  it  is  not  surpris- 
ing that  the  only  thing  we  can  agree  on  is 
that  something  is  wrong  and  needs  to  be 
fixed. 

There's  truth  in  that,  but  there  is  also 
truth  in  what  you  vaguely  suspect  and  what 
teachers  know  beyond  doubt:  Much  of  what 
we  talk  about  in  our  discussions  of  school 
failure  has  little  to  do  with  what  happens  at 
school  and  a  great  deal  to  do  with  what  hap- 
pens (or  fails  to  happen)  at  home.  For  the 
youngsters  who  come  to  school  ready  for 
learning,  the  schools  are  working  pretty 
well. 

Nathan  Caplan.  Marcella  H.  Choy  and  John 
Whitmore,  all  of  the  University  of  Michigan. 
set  out  to  explore  reasons  for  the  academic 
success  of  the  children  of  Indochinese  boat 
people  in  American  schools.  Their  article  is 
worth  the  effort  to  find  it  (their  principal 
conclusion  is  that  family  is  the  critical  in- 
fluence: the  value  parents  place  on  edu- 
cation, the  sacrifices  they  are  wiling  to 
make— and  to  demand— for  it.  the  direct  in- 
volvement of  parents  in  their  children's 
school  work). 

But  their  research  into  the  academic  suc- 
cess in  American  schools  of  these  refugee  chil- 
dren leads  them  to  a  secondary  conclusion: 
that  "the  American  school  sysem — despite 
widespread  criticism— has  retained  its  capac- 
ity to  teach,  as  it  has  shown  with  these  refu- 
gees. We  believe  that  the  view  of  our  schools 
as  failing  to  educate  stems  from  the  unreal- 
istic demand  that  the  educational  system 
deal  with  urgent  social  service  needs." 

You  know  that.  too.  Even  if  you  hadn't 
heard  it  from  your  children's  teachers  (which 
you  probably  have),  you'd  know  it  anyway: 
The  more  you  require  schools  to  feed  chil- 
dren, protect  them  from  drugs  and  violence, 
look  after  their  health  and  coach  them  in 
safe  sex.  the  less  time  and  energy  the  teach- 
ers will  have  left  for  academics 

Say  the  authors:  "The  primary  role  of 
teachers  has  become  that  of  parent  by  proxy; 
they  are  expected  to  transform  the  attitude 
and  behavior  of  children,  many  of  whom 
come  to  school  ill-prepared  to  learn." 

They  do  not  dismiss  the  importance  of  the 
social  services  schools  are  called  upon  to  de- 
liver; they  simply  insist  that  we  separate 
teaching  from  social  services  and  at  least 
consider  whether  it's  reasonable  to  try  to  do 
both  at  school. 

One  social  service  that  needs  to  become  a 
matter  of  routine  is  that  of  teaching- parents 


of  young  children  how  to  get  them  ready  for 
school  learning.  I'm  talking  about  parenting 
classes  conducted  in  recreation  centers  and 
church  basements  for  those  who  already  are 
parents,  and  I'm  talking  about  classroom 
parenting  courses  for  junior-high  and  high 
school  students.  Yes,  mandatory— and  for 
boys  and  girls.  Most  of  them  will  sooner  or 
later  be  parents,  so  they  may  as  well  learn 
something  about  being  good  parents. 

That  one  innovation,  widely  instituted, 
might  do  more  to  improve  school  outcomes 
than  all  the  reform  restructuring  choice  rec- 
ommendations that  occupy  so  much  of  the 
educational  debate. 

That's  not  to  say  that  the  schools  don't 
need  improvement — perhaps  even  reform — 
only  that  there  are  some  things  that  have  to 
be  done  at  home. 

But  you  knew  that.* 


OUTSTANDING  COMMUNITY 
PATROL 

•  Mr.  D'AMATO.  Mr.  President,  the 
success  of  any  great  service  or  program 
idea  is  dependent  on  those  who  are  re- 
sponsible for  carrying  them  out.  It  is 
the  great  fortune  of  the  Woodside  area 
of  Queens  to  have  Patrolman  Erwin 
Bustos  on  the  beat  looking  out  for  the 
welfare  of  his  community. 

Patrolman  Bustos  provides  a  very 
visible  patrol  and  is  credited  with 
being  both  responsive  and  communica- 
tive by  the  YOU  Block  Association.  In 
the  short  time  that  Patrolman  Bustos 
has  been  on  the  beat  with  the  commu- 
nity patrol  unit,  he  has  won  over  the 
trust  of  residents,  merchants,  and  the 
local  block  association.  He  responds 
quickly,  follows  up  thoroughly,  takes 
appropriate  action,  and  communicates 
the  results  promptly.  The  results  that 
Patrolman  Bustos  achieves  instills 
great  confidence  by  the  community. 

Patrolman  Bustos  is  to  be  com- 
mended for  his  vigilence,  availability, 
and  willingness  to  assist  and  serve  his 
community.  It  is  the  dedication  and  de- 
termination of  individuals,  such  as 
Erwin  Bustos,  that  make  our  streets 
safer  and  our  world  a  little  better.  I 
wish  to  thank  Patrolman  Bustos  for 
doing  such  a  fine  job.  Efforts  such  as 
those  provided  by  Patrolman  Bustos 
make  for  resoundingly  successful  pro- 
grams such  as  CPU,  [Community  Pa- 
trol Unit].* 


THE  ENERGY  BILL 

•  Mr.  WOFFORD.  Mr.  President,  I  am 
pleased  that  the  Senate  has  moved  to 
pass  comprehensive  national  energy 
legislation  early  in  this  session  of  Con- 
gress. Ever  since  the  first  oil  crisis 
nearly  20  years  ago,  I  have  considered 
it  a  national  scandal  that  this  Nation 
has  not  taken  effective  action  to  end 
our  dependence  on  foreign  energy 
sources.  This  legislation  through  its 
balance  of  increased  conservation,  in- 
creased energy  efficiency  and  the  ra- 
tional development  of  our  own  re- 
sources can  be  an  impiortant  first  step 
toward    energy    independence.    I    com- 


mend the  chairman  of  the  Committee 
on  Energy  and  Natural  Resources,  Sen- 
ator Johnston,  for  his  tireless  work  in 
bringing  S.  2166  to  the  Senate  floor  and 
securing  its  passage. 

Energy  independence  begins  with  en- 
ergy conservation.  This  legislation  pro- 
vides the  framework  for  increased  con- 
servation starting  with  the  energy 
practices  of  the  Federal  Government. 
Under  S.  2166  the  Federal  Government 
will  set  an  example  in  energy  conserva- 
tion by  creating  increased  efficiencies 
in  lighting,  heating,  ventilation,  air- 
conditioning,  as  well  as  through  the  in- 
creased use  of  alternative  fuel  vehicles. 

The  legislation  also  emphasizes  in- 
creased energy  efficiency.  The  Federal 
mortgage  pilot  programs  will  create 
more  energy  efficient  homes  from  the 
ground  up.  The  bill  allows  small  busi- 
nesses to  participate  in  installing  and 
servicing  energy  efficient  ecjuipment  as 
the  Nation  begins  to  modernize  and  up- 
grade its  homes,  office  buildings,  and 
factories.  What  is  more,  the  Depart- 
ment of  Energy  will  play  an  active  role 
in  developing  energy  efficient  stand- 
ards and  guidelines  for  industrial  and 
residential  use. 

The  bill  also  makes  the  Federal  Gov- 
ernment a  leader  in  the  development  of 
cleaner  energy  alternatives.  For  my 
State  of  Pennsylvania  the  clean  coal 
provisions  in  title  XIV  are  especially 
important  in  developing  a  variety  of 
energy  sources  and  uses  based  in  the 
United  States.  Coal  is  the  Nation's 
most  abundant  energy  resource.  Tech- 
nological developments  during  the  last 
two  decades  have  shown  that  coal  can 
be  used  cleanly  in  a  variety  of  ways. 
This  legislation  furthers  the  develop- 
ment of  clean  coal  technology  in  both 
fuel  and  nonfuel  use.  It  also  encourages 
the  development  and  export  of  Amer- 
ican clean  coal  technologies. 

Mr.  President,  this  legislation  also 
promotes  the  use  of  alternative  fuels. 
The  incentives  and  programs  contained 
in  S.  2166  to  use  a  variety  of  fuels  in  in- 
dustry and  in  motor  vehicles  will  aid  in 
cutting  our  dependence  of  foreign  en- 
ergy sources.  By  the  year  2000,  the  Na- 
tion could  well  see  over  4  million  alter- 
native fuel  vehicles  on  America's 
roads.  The  alternative  fuels  programs 
in  S.  2166  will  drive  new  fuel  tech- 
nologies, create  job  opportunities  in 
new  and  emerging  industries,  reduce 
Americas  dependence  on  foreign  en- 
ergy sources,  and  promote  increased 
environmental  protection. 

This  legislation  also  e.xtends  energy 
research  and  development  efforts  in  a 
number  of  areas  using  both  the  re- 
sources of  the  Federal  Government  as 
well  as  private  industry. 

Beyond  the  coal  research  initiatives. 
S.  2166  places  a  high  priority  on  the  de- 
velopment of  natural  gas  fuels,  end-use 
technologies,  and  supply  enhancement. 
These  efforts  will  increase  the  effective 
use  of  natural  gas,  an  abundant  Amer- 
ican energy  source.  Increased  research 


will  create  a  new  generation  of  high  ef- 
ficiency heat  engines  as  well  as  natural 
gas  and  electric  heating  and  cooling 
technologies.  These  new  technologies 
will,  from  their  inception,  have  energy 
conservation  and  efficiency  inherent  in 
their  design. 

Finally,  Mr.  President,  energy  inde- 
pendence can  become  a  reality  not  just 
a  fleeting  goal  over  coming  decades. 
The  programs  in  S.  2166  are  bold,  for- 
ward-thinking initiatives  that  rely  on 
American  energy  sources  and  innova- 
tion. Energy  security  is  intertwined 
with  our  national  and  economic  secu- 
rity. This  legislation  provides  the 
groundwork  for  the  expansion  of  that 
security  well  into  the  next  century,  a 
benefit  for  all  Americans.* 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  12  noon  on 
Wednesday.  February  26;  that,  follow- 
ing the  prayer,  the  Journal  of  the  pro- 
ceedings be  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  and  that 
there  be  a  period  for  morning  business 
not  to  extend  beyond  1  p.m.  with  Sen- 


ators permitted  to  speak  therein:  With 
Senator  Gorton  recognized  for  up  to  5 
minutes.  Senators  Reid  and  Leahy  for 
up  to  10  minutes  each.  Senator  Levin 
for  up  to  15  minutes,  and  Senator  HOL- 
LINGS  for  up  to  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


To  be  permanent  brigadier  general 


RECESS  UNTIL  12  NOON 
TOMORROW 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  re- 
cess, as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:52  p.m.,  recessed  until  tomorrow, 
Wednesday,  February  26,  1992.  at  12 
noon. 


NOMINATIONS 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  after  the 
recess  of  the  Senate  on  February  21. 
1992,  under  authority  of  the  order  of 
the  Senate  of  January  3,  1992: 

CENTRAL  INTELLIGENCE 

VICE  ADM  WILLIAM  O  STUDEMAN  L'  S  NAVT  TO  BE 
DEPtTY  DIRECTOR  OF  CENTRAL  INTELLIGENCE,  AND  TO 
HAVE  THE  RANK  OF  ADMIRAL  WHILE  SO  SERVING 

Executive  nominations  received  by 
the  Senate  on  February  25,  1992: 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 

HUMANITIES 

WILLIAM  BAILEV  OF  CONNECTICIT  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COtT^CIL  ON  THE  ARTS  FOR  A  TERM 
EXPIRING         SEPTEMBER        3  1986.         VICE         HELEN 

FRANKENTHALER.  TERM  EXPIRED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOrSTME-NT 
IN  THE  L'  S  ARMY  WITHOUT  SPECIFICATION  OF  BRANCH 
COMPONENT  AND  IN  THE  R1BGUL.\R  ARMY  OF  THE  fNlT- 
ED  STATES  TO  THE  GRADE  INDICATED  IN  ACCORDANCE 
WITH  ARTICLE  II  SECTION  2  CLAUSE  2  OF  THE  CON 
.STITITION  OF  THE  LTJITED  STATES  THIS  APPOINTMENT 
IS  VICE  EXISTING  APPOINTMENT  AS  A  BRIGADIER  GEN 
ERAL  OF  THE  ARMY  NURSE  CORPS 


BRIG     GEN     CLARA    L     ADAMS-ENDER.    2»-S»-3140     US 
ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  PERSONS  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT  IN  THE  GRADE  INDICATED.  UNDER 
THE  PROVISIONS  OF  SECTION  W3  TITLE  10  UNTTn) 
STATES  CODE  WTTH  A  \1EW  TO  DESIGNATION  UNDER 
THE  PROVISIONS  OF  SECTION  tOtn  TTTLE  10  UNITED 
STATES  CODE.  TO  PERFORM  THE  DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  colonel 

STEVEN  A   TASK  546-W-58S- 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

DAVID  A  CROSS  44$-»0.19M 

THE  FOLLOWING  REGULAR  OFFICER  FOR  RESER\-E  OF 
THE    AIR    FORCE    APPOINTMENT     IN    THE   GRADE    INDI- 
CATED   UNTIER  THE  PROVISIONS  OF  SECTION  588.  TrTLE 
10.  UNTfED  ST,\TES  CODE- 
LINE 

To  be  lieutenant  colonel 

OUS  L   LEWIS  JR    4S3-9«-319e 

THE  FOLLOWING  PERSONS  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT.  IN  THE  GRADE  DEDICATED.  LT<DER 
THE  PROVISIONS  OF  SECTION  5(8  TTTLE  10  LTilTED 
STATES  CODE 

RETIRED  RESERVE— JAG 
To  be  lieutenant  colonel 

BERT  R   REED   ,IR     M7-32-13K 

LINE 

To  be  lieutenant  colonel 

JOSEPH  A    AHNEW    576-28-7SM 
ROBERT  E   ANTJREWS  2V,-a-eng 
JACK  E   BERLIN   3I5-28-82&5 
W1LLIA.M  R    MOOR    tOS-tfr-tlW 

THE  FOLLOWING  OFFICE31  FOR  RESERVE  OF  THE  ADl 
FORCE  NONEXTENDED  ACTIVE  DUTY  PROMOTION  IN  THE 
GRADE  INDICATED  UNDER  THE  PROVISIONS  OF  SECTION 
S37«.  TTTLE  10.  UNITED  STATES  CODE 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

PAULO   ECHOLS    4S5.74-M19 

THE  FOLLOWING  OFFICERS  FOR  RESERVE  OF  THE  AIR 
FORCE  NONEXTENDED  ACTIVE  DUTY  PROMOTION.  IN  THE 
GRADE  INDICATED  UNT3ER  THE  PROVISIONS  OF  SECTION 
1SS2.  TITLE  10   UNITED  STATES  CODE 

LINE 

To  be  lieutenant  colonel 

ROBERT  W   ANTJERSON  071-3»-33» 
DAVID  M    DECKMAN   l(»-36-4»29 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Gracious  God.  give  us  the  gift  of  hope 
for  the  opportunities  for  today  and  a 
faith  for  the  concerns  of  tomorrow. 
May  Your  good  grace,  that  is  new 
every  morning,  be  with  each  person  as 
they  face  the  decisions  that  affect  their 
lives  and  the  lives  of  those  they  love. 
We  are  grateful  that  we  are  surrounded 
by  those  who  support  us  and  give  us 
strength,  whose  love  and  affection  fills 
the  heart  with  joy.  but  above  all.  we 
give  You  thanks  for  Your  peace  and 
hope  that  passes  all  human  under- 
standing. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  recog- 
nize the  gentleman  from  North  Caro- 
lina [Mr.  Ballenger]  to  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  £is  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


PRESIDENT  DECIDES  TO  EMULATE 
POLICIES  OF  PATRICK  BUCHANAN 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  address  the 
House  as  we  start  what  I  think  will  be 
a  momentous  week.  It  is  clear  that  this 
is  a  week  in  which  we  are  going  to  at- 
tempt to  debate  the  economic  future  of 
this  country  as  we  consider  the  Presi- 
dent's proposals  for  economic  revital- 
Ization. 

However,  we  should  also  do  it  with  an 
eye  toward  reality.  This  is  not  really 
that  debate.  It  is  a  political  debate, 
generated  by  the  Presidents  own  prob- 
lems within  his  own  party. 

The  reality  is  that  we  are  not  really 
here  to  discuss  in  a  bipartisan  manner 
the  direction  this  country  should  take 
to    regenerate    itself.    Rather,    we    are 


here  to  serve  as  a  whipping  boy  for  the 
failure  of  the  administration's  policies 
over  the  last  3  years. 

The  President,  when  he  lost  that  pri- 
mary in  New  Hampshire,  had  two 
choices:  He  could  reach  to  our  side  of 
the  aisle  for  cooperation  and  concilia- 
tion, or  he  could  attempt  to  become 
what  his  opponent  is.  He  has  chosen 
that,  and  as  long  as  Pat  Buchanan  is  in 
the  primary  process.  Pat  Buchanan's 
policies,  unfortunately,  will  unfortu- 
nately govern  this  Nation,  and  this  Na- 
tion will  suffer  as  a  consequence. 


FINALLY  LIBERALS  ASK  FOR  TAX 
CUTS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  it 
would  now  appear  that  many  Members 
across  the  aisle  finally  realize  that  tax 
cuts  are  a  necessary  function  of  our  na- 
tional economic  recovery.  It  is  gen- 
erally agreed  that  tax  cuts  are  indeed 
essential  to  promote  economic  growth 
and  provide  much  needed  tax  relief  for 
working  families.  Without  a  tax  cut  for 
the  working  families  of  this  country, 
the  economy  is  surely  due  to  fall  into 
an  even  more  severe  tailspin. 

Any  Member  who  wishes  to  hold  fast 
to  the  1990  budget  summit  agreement 
and  to  the  flawed  economic  models  put 
out  by  the  democratically  controlled 
Congress  is  only  promoting  future  eco- 
nomic disaster.  As  was  predicted  by 
some  of  us.  the  tax  increases  had  a 
damaging  impact  on  economic  growth. 
Estimated  tax  revenues  have  indeed 
proven  to  be  lower,  not  higher,  by  up  to 
$130  billion  over  the  next  5  years.  Budg- 
et deficits  have  become  bigger— not 
smaller— doubling  from  an  estimated  5- 
year  cumulative  deficit  of  about  $527 
billion  to  more  than  $1  trillion. 

The  United  States  must  abandon  the 
1990  budget  deal;  it's  a  bad  idea,  with 
little  to  offer  in  terms  of  economic  re- 
covery. Additionally,  today  is  the  24th 
day  until  the  March  20  Presidential 
deadline  for  enacting  his  budget  pro- 
posal. 

Yes,  it  is  true  that  budget  deficits 
are  bad,  but  plummeting  economic 
growth  and  family  income  along  with 
increased  unemployment  are  surely 
worse. 


TRUTH  IS  STRANGER  THAN 
FICTION 

(Mr.  FROST  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  when  I  was 
sitting  here  in  the  House  Chamber  sev- 
eral weeks  ago,  listening  to  President 
Bush  deliver  his  State  of  the  Union 
Message.  I  looked  up  at  the  rostrum 
and  a  funny  thing  happened.  I  didn't 
see  George  Bush.  All  I  could  see  was 
Dana  Carvey.  the  fellow  who  portrays 
him  on  Saturday  Night  Live. 

What  we  had  standing  here  before  us 
was  a  caricature  of  the  President.  Sure 
enough.  President  Bush  said  he  sup- 
ported a  middle-class  tax  cut  but  the 
caricature  was  saying.  'Don't  believe 
me." 

And  you  know  what?  I  didn't  believe 
him.  And  lo  and  behold,  less  than  2 
weeks  later.  President  Bush  walked 
away  from  the  middle-class  tax  cut 
that  he  advocated  during  the  State  of 
the  Union. 

This  week  we  have  a  clear  choice.  We 
can  vote  for  the  middle-class  tax  cut. 
which  is  in  the  Democratic  version  of 
the  tax  bill,  or  we  can  vote  against  the 
middle  class  and  with  the  President  of 
the  United  States.  It  is  that  simple. 

Once  again,  truth  is  stranger  than 
fiction. 


A  $93  BILLION  TAX  INCREASE 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
later  this  week,  we  will  vote  on  dif- 
ferent versions  of  economic  growth 
packages. 

Despite  all  the  similarities  in  the  ini- 
tiatives, don't  be  misled.  The  Democrat 
alternative  proposes  $93  billion  in  per- 
manent tax  increases  over  the  next  6 
years.  In  contrast,  the  President's  plan 
does  not  raise  taxes  by  $1. 

Furthermore,  the  President  has  al- 
ready warned  the  Democrat  leadership 
that  he  will  veto  their  $93  billion  tax 
increase  alternative  if  it  reaches  his 
desk.  Why  anyone  in  this  Chamber 
would  want  to  be  on  record  as  having 
supported  a  $93  billion  tax  increase  bill, 
only  to  have  it  fail  down  the  road,  is  a 
mystery  to  me. 

Perhaps  the  proponents  of  the  Demo- 
crat alternative  have  lost  sight  of  the 
goal.  Or  perhaps  they  are  nearsighted 
with  vision  which  only  reaches  to  16(X) 
Pennsylvania  Avenue. 


ACTION  MUST  BE  STARTED  ON  A 
TAX  FAIRNESS,  ECONOMIC  REVI- 
TALIZATION  PROGRAM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the  Gen- 
eral Motors  announcement  of  yester- 
day demonstrates  very  clearly  that 
economic  ills  stalk  this  land.  General 
Motors  lost  $4.5  billion  in  1991,  will 
have  to  close  21  manufacturing  facili- 
ties by  the  mid-1990's  to  hope  to  regain 
profitabilit.v.  and  will  have  halved  by 
1995  its  salaried  and  hourly  work  force. 

Just  over  the  weekend  back  home  the 
Courier  Journal  ran  a  poll  which  sug- 
gested that  81  percent  of  Kentuckians 
felt  that  the  national  economy  was 
unhealthy,  and  that  they  would  have  a 
worse  personal  financial  condition  1 
year  from  today  than  they  have  today. 

Mr.  Speaker,  people  are  demanding 
action.  This  week  the  House  should 
pass  the  Democratic  version  of  the  tax 
plan,  even  though  imperfect,  to  get  the 
ball  rolling  so  that  we  can  go  to  con- 
ference with  the  other  body  and 
produce  an  even  more  effective  tax 
fairness  and  economic  growth  package 
that  will  in  fact  put  people  back  to 
work  again. 

The  people  will  have  very  little  pa- 
tience with  either  the  President  of  the 
United  States  or  with  the  Congress  un- 
less we  take  action  starting  this  week. 


MOVING  EXPENSE  DEDUCTION 
(Mr.    LIVINGSTON    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Democrat's  tax  bill  has  precious  little 
in  the  way  of  job  creation  proposals,  in 
fact  it  even  has  a  proposal  to  increase 
taxes  on  a  big  group  of  people  taking 
new  jobs. 

Right  now  if  you  move  to  begin  work 
at  a  new  place  and  the  move  satisfies  a 
35-mile  test,  the  moving  expenses  are 
deductible.  Ways  and  Means  Commit- 
tee Democrats  offset  tax  breaks  for 
narrow  constituencies  by  voting  sev- 
eral times  to  increase  the  mileage  test. 
By  the  time  they  finished,  the  test  had 
gone  to  75  miles.  The  Democrats  will  be 
taking  $500  million  from  people  finding 
new  employment.  I  guess  that  is  the 
Democrats'  idea  of  a  jobs  bill. 
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THE  RESULTS  OF  REPUBLICAN 
POLICIES 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
let  me  read  to  you  from  the  Philadel- 
phia Inquirer  back  in  October  1991  in 
an  article  they  did. 


Caught  between  the  lawmakers  In  Wash- 
ington and  the  dealmakers  on  Wall  Street 
have  been  millions  of  American  workers 
forced  to  move  from  Jobs  that  once  paid  $15 
an  hour  into  jobs  that  now  paid  $7  or  less.  If. 
that  is.  they  aren't  already  the  victims  of 
mass  layoffs,  production  halts,  shuttered  fac- 
tories and  owners  who  enrich  themselves  by 
doing  that  damage  and  then  walking  away. 

As  a  result,  the  already  rich  are  richer 
than  ever;  there  has  been  an  explosion  in 
overnight  new  rich;  life  for  the  working  class 
is  deteriorating,  and  those  at  the  tx)ttom  are 
trapped. 

And  for  the  first  time  in  this  century, 
members  of  a  generation  entering  adulthood 
will  find  It  impossible  to  achieve  a  better  life 
style  than  their  parents. 

This  happened  in  the  1980's.  This  hap- 
pened because  of  the  Republican  poli- 
cies and  some  of  the  failures  of  this 
body. 

We  have  a  chance  in  the  next  few 
days  to  reverse  that,  to  forget  about  all 
the  economists,  to  forget  about  all  of 
the  people  that  have  given  us  advice 
and  do  what  we  know  is  right. 

As  Democrats,  we  know  it  and  we 
hope  the  Republicans  will  join  us.  Give 
back  this  country  to  the  middle  class. 
Promote  job  growth.  Promote  a  fairer 
Tax  Code.  Promote  the  things  that 
made  this  economy  great. 

That  is  what  is  in  this  tax  bill  that 
the  Democrats  are  promoting,  and  that 
is  what  will  benefit  the  country. 

I  urge  m.y  colleagues  to  vote  for 
doing  what  is  right,  what  we  think  is 
right  for  a  change. 


DEMOCRAT  ALTERNATIVES 
TRANSLATE  INTO  HIGHER  TAXES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  make  no 
mistake  about  it.  A  vote  for  the  Demo- 
crat alternative  is  an  open  invitation 
to  higher  tax  rates  in  the  near  future. 

The  Democrat  alternative  provides  a 
temporary,  2-year  tax  credit  for  many 
workers.  But  what  happens  after  those 
2  years.  Will  Congress  let  individual 
tax  relief  expire?  Unlikely,  most  would 
say. 

If  the  tax  credits  are  made  perma- 
nent, then  additional  tax  increases  will 
be  needed.  The  Joint  Committee  on 
Taxation  estimates  that  if  the  break 
points  on  the  35-percent  bracket  are 
adjusted  to  make  the  tax  credits  per- 
manent, the  new  tax  thresholds  would 
begin  at  $64,000  of  taxable  income  for 
couples,  and  $38,400  of  taxable  income 
for  singles.  Those  thresholds  for  the  35- 
percent  tax  rate  are  below  the  break 
points  for  the  current  law  31-percent 
rate. 

The  Democrats'  temporary  feel-good 
plan  only  promises  that  tax  increases 
on  larger  and  larger  portions  of  the 
middle  class  are  just  around  the  cor- 
ner. 
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A  CALL  FOR  SUPPORT  OF  THE 
DEMOCRATIC  SUBSTITUTE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  for 
more  than  a  year,  we  have  stood  here 
and  promised  working,  middle-class 
Americans  some  relief  from  taxes — re- 
lief from  the  treatment  they  received 
during  the  1980's  and  relief  from  the 
pain  of  a  recession  now  in  its  second 
year. 

Now  is  the  time  to  make  good  on  our 
pledge.  If  we  don't  pass  a  bill  this 
week,  it  won't  get  done.  The  people  I 
talk  to  in  shopping  malls,  in  grocery 
stores,  and  on  the  streets  in  my  dis- 
trict want  Congress  to  act  now,  but 
they  don't  believe  we  will.  They  are 
used  to  the  rhetoric,  and  they  expect 
inaction. 

There  is  so  much  to  be  gained  by 
passing  this  bill.  It  will  provide  real 
tax  relief  and  incentives  for  economic 
growth.  But  more  than  that,  it  will  re- 
store the  faith  of  the  middle  class  in 
our  ability  to  understand  their  con- 
cerns and  respond  to  their  problems.  It 
will  keep  our  promise  to  restore  equity 
to  the  tax  system;  and  it  will  show  that 
our  concern  is  deep  enough  that  we  can 
set  politics  aside. 

Discussion  and  debate  are  important, 
but  they  only  carry  us  so  far.  The 
measure  of  our  success  lies  in  the  ac- 
tion we  take  to  relieve  the  suffering  of 
those  who  look  to  us  for  help.  Now. 
more  than  ever,  the  sources  of  their 
support  are  limited.  The  middle  class 
will  surely  get  no  relief  from  the  White 
House.  The  President  has  turned  his 
back  on  them.  They  can  only  look  to 
Congress. 

The  country  is  waiting.  We  have  ev- 
erything to  gain  by  passing  this  bill, 
and  the  trust  of  the  American  people  to 
lose  if  we  do  not.  Support  the  Demo- 
cratic substitute. 


THE  97-PERCENT  BUDGET 
SEQUESTER 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker,  a 
vote  for  the  Democratic  leadership  tax 
bill  is  also  a  vote  to  cut  Medicare  and 
effectively  eliminate  the  programs  held 
hostage  in  the  paygo  sequester  system. 

How?  Because  the  fiscal  1992-93  reve- 
nue loss  in  the  Democratic  plan  is  so 
large  it  requires  a  97-percent  across- 
the-board  cut  for  the  Commodity  Cred- 
it Corporation,  AFDC  work  programs, 
veterans  education  benefits,  the  social 
services  block  grant  and  others. 

While  the  tax  >5ill  purportedly  deliv- 
ers fairness  to  the  disadvantaged  with 
one  hand,  it  takes  away  low-  and  mid- 
dle-income benefits  with  the  other  ma- 
chete swinging  fist.  Medicare  and  stu- 
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dent  loans  have  limited  protection,  but 
provider  payments  will  be  cut  by  53.8 
billion  and  student  loan  interest  rates 
increased. 

You  will  not  see  this  fairness  issue  on 
any  charts  from  the  other  side. 

We  know  the  bill  has  a  provision  to 
nullify  the  budget  agreement.  If  the  fi- 
nancial markets  thought  Congress  was 
abandoning  all  budget  discipline,  the 
increase  in  interest  rates  alone  would 
choke  any  economic  recovery.  The 
budget  waiver  alone  means  the  bill  will 
be  vetoed. 

So,  the  Democratic  leadership  should 
face  up  to  the  truth— their  bill  can  ei- 
ther be  unfair  or  unfinanced. 


ISRAELI  LOAN  GUARANTEES 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
day the  Secretary  of  State  finally 
dropped  the  other  shoe  and  announced 
that  the  administration  would  estab- 
lish a  direct  linkage  between  the  provi- 
sion of  loan  guarantees  for  Israel  and 
cessation  of  settlement  activities  on 
the  West  Bank  and  in  Gaza. 

This  is  a  total  reversal  of  the  policy 
that  the  President  himself  enunciated 
last  summer,  when,  asked  whether  the 
loan  guarantees  should  be  linked  to 
settlement  activity,  he  said,  "'I  don't 
think  it  ought  to  be  a  quid  pro  quo." 

It  is  pathetic  how  quickly  this  ad- 
ministration forgets  the  recent  past. 

One  year  ago,  the  Israelis  were  ab- 
sorbing Scud  missile  attacks,  sitting 
on  their  hands  at  the  urging  of  the 
American  Government,  to  preserve  the 
allied  coalition  versus  Saddam  Hus- 
sein. 

At  the  same  time,  the  Jordanians 
had  leaped  into  Saddam  Hussein's 
arms,  were  breaking  the  U.N.  embargo 
and  supplying  his  country  with  des- 
perately needed  materials,  and  cheer- 
ing his  Scud  attacks  on  Israeli  civil- 
ians and  American  servicemen  in  Saudi 
Arabia. 

How  can  we  forget  that? 

But  now.  the  Secretary  of  State  says 
Israel  won't  get  the  full  loan  guaran- 
tees— which  are  vital  to  the  absorption 
of  Soviet  Jewish  refugees  and  which 
will  cost  us  nothing— if  she  doesn't  to- 
tally freeze  settlement  activity.  And 
yet.  he  makes  a  "plea  for  Jordan  as- 
sistance " — real  taxpayer  dollars  in  aid 
for  Jordan. 

Where  are  the  conditions  linking 
such  aid  to  Jordan's  ending  the  Arab 
boycott,  its  state  of  war  with  Israel, 
and  its  flouting  of  the  U.N.  trade  sanc- 
tions on  Iraq? 

Frankly.  Mr.  Speaker.  I  am  getting 
tired  of  our  administration  turning  a 
blind  eye  to  these  obstacles  to  peace  on 
the  Arab  side  while  obsessing  on  Israeli 
settlement  activity. 

Such  an  unfair,  tilted  policy  prom- 
ises to  cripple  the  peace  process.  It  is 


sending  a  perfectly  clear  message  to 
the  Arab  parties — that  we're  keeping 
two  sets  of  books  and  they  don't  have 
to  negotiate,  compromise,  or  make  any 
concessions  to  Israel,  because  America 
will  deliver  Israel  hogtied  and  power- 
less to  them. 


SUPPORT  THE  REPUBLICAN  PLAN. 
H.R.  4200 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  the  single  most  important 
task  before  this  Congress  is  to  get  the 
economy  moving.  To  that  end.  tomor- 
row we  will  be  considering  on  the 
House  floor  two  competing  plans.  The 
Republican  plan.  H.R.  4200.  is  a  lean, 
mean  95-page  jobs  bill.  It  provides  tar- 
geted incentives:  targeted  to  encourage 
investment  in  machinery  and  equip- 
ment now  so  we  will  be  a  stronger, 
more  competitive  Nation  in  the  future; 
targeted  to  encourage  people  to  invest 
in  housing  now  so  we  will  build  strong- 
er communities  for  the  future.  These 
are  the  kind  of  targeted  incentives  that 
can  get  the  economy  moving  because 
they  incentivize  the  right  kind  of  buy- 
ing with  ripple  effects.  Furthermore 
they  are  the  two  most  important  pro- 
posals that  our  hearings  in  December 
before  the  Committee  on  Ways  and 
Means  said  could  turn  the  economy 
around. 

In  contrast,  the  Democrats  bill  is  629 
pages,  a  grandiose  proposal  that  in- 
creases the  deficit  by  many  billions  of 
dollars.  It  is  exactly  the  kind  of  bill 
that  we  were  warned  over  and  over 
again  in  our  December  hearings  would 
slow  the  economy  and  cost  jobs.  People 
in  Connecticut  are  desperate.  They 
cannot  stand  a  slowing  of  the  economy 
and  losing  yet  more  jobs. 


ANNOUNCEMENT  OF  RETIREMENT 
OF  THE  HONORABLE  WILLIAM 
LEHMAN 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, the  country-western  star  Kenny 
Rogers  has  a  song  about  a  poker  player 
that  says: 

You  have  to  know  when  to  hold  them;  you 
have  10  know  when  to  fold  them;  you  have  to 
know  when  to  walk  away  and  know  when  to 
run. 

Mr.  Speaker,  one  also  has  to  know 
when  not  to  run. 

As  Calvin  Coolidge  said  in  the  1920's 
when  urged  to  run  for  another  term,  he 
simply  said,  "I  do  not  choose  to  run." 

Mr.  Speaker,  I  do  not  choose  to  run 
in  1992  for  reelection.  I  do  this  with  my 
own  free  will  and  without  pressure, 
without    concern    about    reapportion- 


ments, without  concern  about  opposi- 
tion. 

Up  to  this  very  moment,  I  had  not 
made  up  my  mind  on  this  matter.  In 
fact,  I  was  determined  to  run  for  re- 
election. But  there  comes  a  kind  of  a 
revelation,  a  self-realization  that  I 
cannot  meet  the  standards  that  I  set 
for  myself  in  how  I  wanted  to  perform 
in  this  body.  I  am  no  longer  suffi- 
ciently capable.  I  no  longer  have  the 
aggressiveness  and  physical  ability  to 
do  the  job.  to  meet  my  own  standards. 

And  that  is  why  I  decided  not  to  seek 
reelection. 
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This  is  a  very  physical  job  to  operate 
in  this  body.  I  do  not  have  the  physical 
capacity  that  I  used  to  have. 

I  want  to  ask  forgiveness  of  my  fam- 
ily, my  staff,  and  my  supporters,  be- 
cause I  have  not  told  anyone  about  this 
decision  until  this  very  moment.  I  real- 
l.v  feel  badly  about  the  wa,v^I  am  doing 
this,  but  it  is  the  only  way  I  could  do 
it.  This  is  a  hard  decision.  It  is  the 
only  one  I  can  make  at  this  time. 

I  guess  one  way  to  look  at  it  is  for  10 
years  in  this  body,  as  I  managed  the 
appropriations  bills  for  the  Department 
of  Transportation  and  related  agencies, 
I  have  heard  in  the  committee  and  in 
the  subcommittees  and  on  the  House 
floor  "Good  job,  Mr.  Chairman;  good 
job,  Mr.  Chairman."  I  love  that  state- 
ment better  than  anything  in  the 
world,  but  2  years  from  now  I  do  not 
want  that  same  statement  made,  not 
out  of  sincerity  but  out  of  sympathy.  I 
could  not  handle  that.  That  is  why  I 
am  making  this  decision  at  this  mo- 
ment. 

It  has  been  a  wonderful  experience.  I 
have  the  choice  to  run  or  not  to  run. 
Either  way  it  was  a  bad  decision,  so  I 
am  trying  to  settle  for  the  best  I  can. 

I  want  to  thank  everyone  here,  the 
staffs  and  all  the  Members,  especially 
members  on  the  subcommittee,  for  all 
they  have  done  for  me  during  all  these 
years.  My  own  staff  and  the  staff  on 
the  subcommittee  and  throughout  this 
body  have  been  wonderful. 

I  feel  bad  about  my  supporters  in 
Florida  and  elsewhere,  because  I  have 
not  intentionally  misled  them.  I  truly 
was  running  flat-out  for  reelection. 

I  make  this  speech  with  reluctance 
and  a  great  deal  of  sadness.  I  hope  I 
find  some  peace  and  tranquility  after 
the  rest  of  this  year.  I  am  going  to  be 
here  for  awhile  yet.  and  I  will  do  the 
best  I  can.  I'm  sure  that  will  be  good 
enough  for  the  rest  of  this  year.  Thank 
you  very  much. 


A  SOUND  ENVIRONMENTAL 
POLICY  NEEDED  FOR  OUR  OCEANS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr,  Speaker,  today  the 
House   will   consider  H.R.   2152,   a  bill 


aimed  at  ending  driftnet  fishing  in 
international  waters. 

The  needless  carnage  inflicted  by  a 
30-mile  long  drift  net  is  an  unnerving 
sight.  Alongside  thousands  of  food  fish, 
there  hang  the  ensnared,  drowned  bod- 
ies of  air-breathing  animals:  sea  birds, 
rare  sea  turtles,  and  dolphins. 

These  animals  have  no  commercial 
value.  Their  slaughter  is  a  cruel  waste, 
and  an  abuse  of  the  ocean,  which  be- 
longs to  everyone. 

Driftnet  fishing  represents  the  indis- 
criminate and  uncontrolled  misuse  of  a 
commercial  natural  resource.  Fish  are 
an  important  food  source,  but  they 
should  not  be  harvested  without  regard 
for  the  survival  of  the  rest  of  the  crea- 
tures in  the  ocean. 

The  ocean  and  the  animals  in  it  be- 
long to  all  of  us.  and  we  all  have  a  re- 
sponsibility to  protect  those  resources 
while  using  them.  All  nations  should 
do  this.  But  they  do  not. 

So  we  must  take  the  lead,  and  bring 
sound  environmental  policy  to  our 
oceans,  while  penalizing  countries  fool- 
ish enough  to  ignore  this  critical  need. 


CONGRESS  DEBATES  AID  FOR  THE 
MIDDLE  EAST  WHILE  AMERICA'S 
MIDWEST  SUFFERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  once 
again  while  Congress  debates  more 
money  for  the  Middle  East,  the  Mid- 
west keeps  getting  kicked  right  in  the 
teeth.  General  Motors  announced  they 
will  lay  off  15,000  American  workers. 
Who  is  kidding  who  around  here?  It  is 
not  the  quality  of  the  cars,  it  is  not  the 
work  ethics,  the  bottom  line  is  the 
Constitution  says  Congress  shall  regu- 
late commerce  with  foreign  nations. 
The  truth  is  that  does  not  happen.  Con- 
gress regulates  American  business  but 
allows  low  wage  unregulated  foreign 
nations,  even  Communist  nations,  to 
have  an  advantage,  taking  our  jobs  and 
our  dollars. 

Wake  up,  before  it  hits  everybody.  It 
is  evident  the  leading  growth  industry 
in  America  is  narcotics.  I  plan  to  chal- 
lenge constitutionally  America's  trade 
and  tax  policies  because  I  firmly  be- 
lieve after  seven  years  this  body  and 
the  White  House  will  do  nothing  about 
American  jobs  and  American  competi- 
tiveness. This  is  nothing  more  than  a 
charade  on  the  American  people. 


HOME  BUYERS  TAX  CREDITS 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  well,  it 
seems  as  though  the  Democrat  leader- 
ship is  catching  on.  After  one  commit- 
tee caucus  and  two  trips  back  to  the 
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drawing  board,  the  Democrat  alter- 
native is  looking  more  like  what  the 
President  proposed  nearly  a  month 
ago.  Simply  put,  the  Democrat  alter- 
native contains  six  of  the  seven  eco- 
nomic growth  proposals  contained  in 
the  President's  plan. 

Regretfully,  however,  the  Democrat 
alternative  drops  one  of  the  most  popu- 
lar features  of  the  President's  bill — the 
provision  which  would  give  first-time 
home  buyers  at  55,000  tax  credit.  It's 
surprising  that  the  Democrat  leader- 
ship does  not  want  to  help  individuals 
and  couples  realize  their  dreams  of 
home  ownership.  But  then  again,  had 
the  Democrat  alternative  adopted  the 
President's  homebuyer's  credit,  their 
economic  plan  would  look  just  like  the 
President's. 

Let  us  see  if  the  proponents  of  the 
Democrat  plan  can  explain  to  their 
constituents  that  it  was  a  matter  of 
pride,  or  better  yet.  is  it  not  time  that 
we  all  stopped  playing  games  and  start- 
ed working  together  to  put  Americans 
back  to  work? 


RECOGNITION  OF  THE  EFFORTS 
OF  THE  AMERICAN  RED  CROSS 
IN  PENSACOLA,  FL 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker.  I  rise 
today  to  recognize  the  celebration  of 
the  75th  anniversary  of  the  American 
Red  Cross  at  Pensacola  Naval  Air  Sta- 
tion in  my  district  in  northwest  Flor- 
ida, the  chapter  in  the  city  of  Pensa- 
cola. 

From  1917  to  today,  from  World  War 
I  to  Operation  Desert  Storm,  Red  Cross 
professionals  and  local  volunteers  have 
provided  comfort  and  assistance  in 
time  of  natural  and  personal  disaster 
and  a  helping  hand  and  heart  during 
times  of  national  need. 

Pensacola  NAS  is  also  home  to  the 
second  oldest  organized  Red  Cross  vol- 
unteer group  in  America.  In  the  early 
1930's.  women  of  northwest  Florida  lent 
their  time  to  the  Pensacola  Naval  Hos- 
pital. And  today  men  and  women  in  the 
Red  Cross  volunteer  program  augment 
hospital  staff  in  any  way  that  is  need- 
ed. 

President  Bush  has  said  that  "from 
now  on  in  America,  any  definition  of  a 
successful  life  must  include  serving 
others." 

Mr.  Speaker,  the  tireless  volunteers 
of  the  American  Red  Cross  in  Pensa- 
cola. FL  have  known  that  credo  for 
three  generations.  The  men  and 
women,  volunteers  and  staff  have  been 
illuminating  points  of  light  for  75 
years.  My  congratulations  to  all  of 
them. 
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WHAT  IS  BAD  FOR  U.S.  AUTO- 
MOBILE COMPANIES  IS  ALSO 
BAD  FOR  THE  U.S.A. 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday General  Motors  announced 
record  losses.  In  that  respect  it  joined 
Chrysler  and  Ford.  In  this  case  what  is 
bad  for  General  Motors  and  Chrysler 
and  Ford  is  indeed  bad  for  the  USA. 

The  Members  will  recall  that  some 
years  ago  when  we  strongly  encour- 
aged, to  use  the  term  loosely,  Japan  to 
impose  various  restraints  on  the  export 
of  their  automobiles  to  the  United 
States,  the  first  response  of  the  Amer- 
ican auto  industry  was  to  raise  prices. 
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Instead  of  using  that  opportunity  to 
capture  market,  they  raised  prices,  and 
they  failed  to  respond  adequately  to 
what  much  of  the  American  public 
wanted  in  a  quality,  fuel-efficient  auto- 
mobile. 

Several  Japanese  automobile  compa- 
nies have  announced  their  intention  to 
raise  their  auto  prices  so  as  to  preserve 
their  profit  margins.  And  what  was  the 
response  of  at  least  two  of  the  Big 
Three  in  the  American  automobile  in- 
dustry? No,  it  wasn't  to  hold  their 
prices  steady  and  recapture  a  larger 
share  of  the  American  market:  it  was 
to  likewise  raise  prices  and  miss  an- 
other opportunity.  This  Member  im- 
plores the  Big  Three  to  rethink  this 
matter. 

Mr.  Speaker,  the  American  auto  in- 
dustry is  too  important  to  this  Nation 
to  ignore  despite  the  fact  that  they 
may  be  inviting  that  kind  of  treat- 
ment. Therefore,  this  Member  is  will- 
ing to  set  aside  his  antiprotectionist 
sentiments  and  give  some  protection  to 
the  American  auto  industry  to  help 
them  to  recover  their  profitability  and 
strength  if  they  meet  certain  condi- 
tions: First,  executives  making  over  S'/j 
million  a  year  in  salary  and  benefits 
must  cut  them  by  at  least  one-half; 
second,  labor  must  agree  to  freeze  their 
wages  and  benefits;  third,  management 
and  labor  must  work  cooperatively  in 
the  auto  industry;  fourth,  the  Big 
Three  must  not  raise  their  unit  prices, 
but  instead  understand  that  this  is  the 
time  to  hold  their  prices  to  increase 
their  market  share  and  overall  profit- 
ability. In  short,  they  must  take  ad- 
vantage of  this  opportunity  to  sell 
more  cars. 

With  agreement  to  those  kinds  of 
conditions,  yes.  we  ought  to  help  the 
American  auto  industry  in  its  hour  of 
need  and  preserve  a  crucial  foundation 
sector  in  the  American  manufacturing 
industry. 


ENACT  FREEDOM  OF  CHOICE  BILL 

(Mrs.    SCHROEDER   asked   and    was 

given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  for 
anyone  who  wonders  what  America  is 
going  to  be  like  when  Roe  versus  Wade 
is  rolled  back  by  the  Supreme  Court,  I 
ask  them  to  look  across  the  North  At- 
lantic and  look  at  Ireland.  What  a  trag- 
edy we  see  there  when  a  very  young 
girl  has  been  impregnated  by  the  father 
of  one  of  her  friends  and  yet  the  Gov- 
ernment has  ordered  her  to  have  the 
baby. 

The  Government  gets  its  choice.  The 
parents  do  not  get  their  choice.  The 
young  girl  does  not  get  her  choice.  The 
Government  wins.  The  Government 
says,  "We  control  your  life." 

If  that  is  what  you  like,  that  is  where 
we  are  headed.  I  certainly  hope  this 
body  does  everything  it  can  to  enact 
the  freedom  of  choice  bill  in  the  United 
States  so  we  keep  Roe  versus  Wade  the 
law  of  the  land  rather  than  revert  to 
the  chaos  we  now  see  in  Ireland  where 
the  Government  steps  into  family 
homes  and  makes  those  decisions  for 
individuals. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  the  gentleman  pro- 
ceeds, the  Chair  would  advise  our 
guests,  who  we  are  happy  to  have  with 
us.  that  they  are  to  refrain  from  taking 
part  in  any  of  the  actions  on  the  floor 
of  the  House,  showing  their  approval  or 
disapproval  thereof. 


CAMPUS  SEXUAL  ASSAULT 
VICTIMS'  BILL  OF  RIGHTS  ACT 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  last 
May  I  introduced  H.P..  2363.  the  Campus 
Sexual  Assault  Victims"  Bill  of  Rights 
Act.  As  of  today,  this  measure  has  re- 
ceived the  strong  bipartisan  support  of 
176  cosponsors. 

This  legislation  is  of  vital  impor- 
tance to  the  thousands  of  women  who 
are  raped  on  our  college  and  university 
campuses  each  year.  Mr.  Speaker,  cam- 
pus rape  victims  deserve  to  be  in- 
formed of  their  legal  rights.  And 
whether  the  rape  victim  chooses  to 
pursue  the  matter  through  campus  pro- 
ceedings or  the  court  system,  campus 
officials  should  provide  them  reason- 
able assistance  in  exercising  their 
rights. 

Mr.  Speaker,  knowing  that  one  in 
four  college  women  will  be  the  victim 
of  rape  or  attempted  rape  during  her 
college  career.  Congress  must  take 
strong  action  to  ensure  victims  their 
rights. 

Last  week,  the  Senate — without  op- 
position—passed an  amendment  to  the 
Higher  Education  Reauthorization  Act 


which  is  based  on  the  Campus  Sexual 
Assault  Victims'  Bill  of  Rights  Act. 

Mr.  Speaker,  let  us  bring  the  higher 
education  reauthorization  bill  to  the 
floor  as  soon  as  possible  so  that  we  can 
join  the  Senate  in  taking  this  much 
needed  action  to  protect  campus  sexual 
assault  victims. 


INTRODUCTION  OF  RESOLUTION 
COMMEMORATING  VETERANS  OF 
THE  PACIFIC  WAR  FROM  THE 
PHILIPPINES 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENNETT.  Mr.  Speaker,  last 
night  a  very  good  TV  program  dealt 
with  Yorktown.  I  do  not  know  how 
many  people  have  thought  about  it. 
but  more  French  soldiers  died  at  York- 
town  than  American  soldiers. 

Yesterday  I  introduced  a  resolution 
to  commemorate  the  veterans  of  the 
Pacific  war  from  the  Philippines  who 
were  on  our  side  in  that  activity.  I 
hope  Members  of  Congress  will  join 
with  me  in  commemorating  the  fine 
deeds  of  the  Filipinos  in  helping  us  to 
bring  about  peace  in  the  world  at  that 
time. 

Mr.  Speaker,  that  is  the  reason  why  I 
am  on  the  floor  today. 

TRIBUTE  TO  HONORABLE  WILLIAM  LEHMAN 

We  have  just  heard  from  the  lips  of  a 
very  fine  American  statesman  the  fact 
that  he  is  not  going  to  run  next  time 
because  of  his  health. 

Bill  Lehman  is  one  of  the  most  out- 
standing Members  of  Congress.  He  has 
made  a  great  record,  and  we  are  all 
very  deeply  obligated,  the  whole  coun- 
try is  deeply  obligated,  to  him  for  the 
things  he  made  possible  for  our  coun- 
try. It  is  with  great  regret  that  I  see 
him  retiring. 

He  certainly  has  earned  the  accolades 
of  all  Americans. 


THE  DEMOCRATS'  TAX  BILL  AND 
THE  CREDIT  MARKETS 

(Mr.  GRADISON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRADISON.  Mr.  Speaker,  tomor- 
row we  are  going  to  consider  tax  pro- 
posals to  stimulate  the  economy.  It 
would  be  regrettable  indeed  if  thfe 
Democrats'  bill.  H.R.  4287.  were  to  pass. 
While  the  focus  will  be  on  the  tax  as- 
pects of  this  bill,  it  is  essential  that  we 
not  overlook  its  fiscal  impact,  specifi- 
cally the  damage  it  could  do  to  our 
struggling  economy. 

Section  2  of  the  Democrats'  bill 
would  blow  up  the  Budget  Enforcement 
Act  by  directing  0MB  to  ignore  any 
change  in  budget  authority,  outlays,  or 
receipts  resulting  from  this  piece  of 
legislation.   By  even  considering  H.R. 
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4287.  we  are  sending  precisely  the 
wrong  signal  to  the  credit  markets. 
The  Democrats'  bill  will  increase  Fed- 
eral borrowing  by  $30  billion  over  the 
next  2  years.  No  wonder  we  have  al- 
ready seen  in  recent  days  a  disconcert- 
ing rise  in  long-  and  short-term  inter- 
est rates,  which  is  just  what  we  do  not 
need  for  the  recovery.  I  appeal  to  my 
colleagues  not  to  lose  sight  of  the  ob- 
jective which  is  to  strengthen,  not 
weaken,  the  economy.  The  only  sound 
answer  is  a  no  vote  on  the  Democrats' 
plan. 


PROVIDE  A  REAL  TAX  BREAK  FOR 
MIDDLE-INCOME  AND  WORKING 
PEOPLE 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  the 
working  people  of  America  are  crying 
out  for  tax  justice,  but  their  pleas,  un- 
fortunately, appear  to  be  falling  upon 
the  deaf  ears  of  the  Democratic  and  Re- 
publican leadership. 

Study  after  study  has  shown  that 
during  the  last  decade  the  rich  have  be- 
come much  richer,  while  middle-in- 
come and  working  people  have  seen  a 
decline  in  their  standard  of  living.  And 
yet,  the  tax  policies  of  the  last  15  years 
have  given  huge  tax  breaks  to  the  rich, 
while  working  people  and  the  middle 
class  are  now  paying  significantly 
more  in  Federal,  State,  and  local  taxes. 

Mr.  Speaker,  the  tax  proposals  being 
offered  by  both  the  Democratic  and  Re- 
publican leadership  are  grossly  inad- 
equate. It  is  beyond  comprehension 
that  both  parties,  the  Republicans 
more  than  the  Democrats,  but  both 
parties  nonetheless,  still  continue  to 
provide  more  and  more  tax  breaks  for 
the  rich — including  significant  reduc- 
tions in  the  capital  gains  tax— 70  per- 
cent of  whose  benefits  would  go  to  the 
wealthiest  4  percent  of  our  population, 
those  who  earn  a  $100,000  a  year  or 
more. 

Mr.  Speaker,  let  us  have  the  courage 
to  take  on  the  big  money  interests  and 
finally  ask  those  people  to  start  paying 
their  fair  share  of  taxes— and  with 
those  proceeds,  in  a  deficit-neutral 
manner,  let  us  provide  a  real  tax  break 
for  middle-income  and  working  peo- 
ple— far  more  than  is  currently  on  the 
table. 


DEFENSE  ENVIRONMENTAL 
INITIATIVE 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  the  Of- 
fice of  Technology  Assessment  today 
released  a  report  stating  that  the  Unit- 
ed States  will  likely  lose  as  many  as  2.5 
million  defense-related  jobs  over  the 
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next  10  years.  Assuming  the  large  cuts 
now  planned  for  defense  spending.  OTA 
estimates  that  defense  employment 
will  decline  by  about  250,000  jobs  per 
year. 

As  the  OTA  report  notes,  it  is  dif- 
ficult to  replace  the  well-paid  jobs  that 
defense  manufacturing  provides  or  to 
replace  the  military  as  the  Nation's 
premier  equal  opportunity  employer  in 
any  case,  but  this  challenge  could  be 
even  more  difficult  in  a  recession. 

The  workers  who  support  our  defense 
are  some  of  the  most  talented  individ- 
uals in  this  Nation.  Our  challenge  is  to 
create  new  job  opportunities  for  all 
Americans — and  to  ensure  that  the  tal- 
ents of  these  professionals  do  not  go  to 
waste. 

The  administration  has  requested  an 
unprecedented  $3.7  billion  for  DOD  en- 
vironmental cleanup.  Yet,  studies  show 
that  there  are  not  enough  qualified 
people  to  do  cleanup.  I  will  soon  be  in- 
troducing a  bill  to  make  scholarships 
and  loans  available  to  train  workers 
for  DOD  environmental  cleanup,  and 
am  working  on  a  more  comprehensive 
effort  to  direct  defense  workers  into 
this  growing  field.  I  look  forward  to 
the  support  of  the  House  on  this  de- 
fense initiative  with  such  great  prom- 
ise for  the  civilian  and  military  world. 


DEMOCRATS  FIDDLE  WHILE 
COUNTRY  BURNS 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  Nero  fiddled 
while  Rome  burned. 

I  might  say  that  the  leadership  in 
this  House  on  the  Democrat  side  is  con- 
tinuing to  fiddle  while  we  do  not  solve 
the  problems  of  unemployment  in  this 
country.  We  saw  massive  layoffs  in  the 
news  today  with  General  Motors  clos- 
ing down  many  of  its  plants.  I  see  the 
gentleman  from  Michigan  who  is  prob- 
ably going  to  address  this  issue  after  I 
finish.  Yet  we  have  a  Ways  and  Means 
Committee  which  met  only  3  hours  to 
consider  a  growth  plan  and  the  growth 
plan  is  coming  back  now  in  all  kinds  of 
bits  and  pieces. 

We  have  a  Democrat  plan  which  is 
going  to  be  offered  supposedly  tomor- 
row if  they  can  pull  it  together  with 
enough  votes  in  order  to  try  to  advance 
it  on  the  Democrat  side  that  is  claimed 
to  be  an  economic  growth  package,  but 
does  nothing  to  stimulate  the  economy 
of  this  country. 

It  is  time  that  we  stopped  talking 
about  raising  taxes  during  a  recession 
and  talk  about  creating  jobs,  talk 
about  capital  development,  the  things 
that  create  jobs  in  this  country,  and  it 
is  time  that  the  Democrats  and  the  Re- 
publicans work  together  in  getting  a 
package  that  will  pass.  There  are  good 
items  in  both  packages  that  should 
come  out  in  a  unified  package,  and  this 


House  and  this  Congress  should  speak 
with  one  voice  with  the  President  and 
say  that  we  are  for  the  creation  of  jobs. 
Mr.  Speaker,  let  us  get  to  work. 


THE   FIASCO  OF  THE  ADMINISTRA- 
TIONS  ECONOMIC  ISSUES 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
in  the  past  few  days  we  have  seen  an- 
other fiasco  with  the  administration  of 
economic  issues.  The  U.S.  Attorney 
General  announces  his  intention  to  use 
U.S.  antitrust  laws  to  fight  cartel  prac- 
tices of  foreign  companies  that  exclude 
or  limit  sales  of  U.S.  goods  overseas  or 
here  in  the  United  States,  and  imme- 
diately word  comes  that  other  forces 
within  the  administration,  led  by  the 
Vice  President,  will  fight  such  use  of 
antitrust  laws. 

This  disarray  is  symptomatic.  Who  is 
in  charge,  in  the  administration,  of 
economic  issues  one  asks?  The  answer 
is  no  one. 

There  is  no  single  cause  for  the  crisis 
in  the  U.S.  auto  industry,  for  GM's 
shattering  announcement  of  plant  clos- 
ings yesterday,  but  one  thing  is  clear. 
As  the  U.S.  auto  industry  has  worked 
to  improve  its  product,  the  Reagan  and 
Bush  administrations  have  failed  to 
improve  their  performance  to  help 
American  companies  have  a  fighting 
chance  to  survive  and  thrive. 

There  is  no  coherent  American  eco- 
nomic or  trade  policy  and  other  coun- 
tries have  filled  thp  vacuum  with  care- 
fully designed  policies  and  practices  of 
their  own. 

When  one  hand  in  the  U.S.  Govern- 
ment does  not  know  what  the  other  is 
doing,  American  businesses  are  forced 
to  function  with  one  hand  tied  behind 
their  backs  and  the  innocent  suffer,  as 
was  true  yesterday  for  thousands  and 
thousands  of  GM  workers. 


REPUTATION  OF  CONGRESS  AT 
ALL-TIME  LOW 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  the 
reputation  of  the  Congress  is  at  an  all- 
time  low  in  the  eyes  of  American  peo- 
ple. I  suspect  after  this  week  that  rep- 
utation is  going  to  be  even  lower,  and 
frankly,  it  should  be,  because  the 
President  asked  the  Congress  to  work 
with  him  in  a  bipartisan  manner  to 
achieve  an  economic  recovery  program 
by  March  20.  This  Congress  began  those 
hearings  last  December  and  ought  to 
have  no  problem  meeting  that  deadline 
in  a  bipartisan  fashion. 

Unfortunately,  we  are  not  only  fail- 
ing to  work  together  in  a  bipartisan 
mode,  but  we  also  have  made  the  deci- 


sion that  once  again  we  are  going  to  re- 
peat the  mistake  of  the  budget  summit 
agreement  of  1990  which  created  most 
of  the  problems  economically  that  we 
face  today. 

People  should  recall  that  we  raised, 
going  into  the  recession  under  that 
budget  agreement,  $144  billion  in  new 
taxes  over  5  years.  Unfortunately,  be- 
cause we  raised  taxes  in  a  recession,  in 
fiscal  year  1992  alone  the  projected  def- 
icit is  now  going  to  be  $130  billion  high- 
er than  that  agreement  of  only  14 
months  ago. 

When,  Mr.  Speaker,  will  we  learn? 


THE  PRESIDENT'S  ATTACK  ON 
CONGRESS 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  yesterday 
the  President  of  the  United  States 
spoke  to  a  group  of  business  people, 
and  I  guess  to  no  one's  great  surprise, 
attacked  the  Congress.  This  is  no  sur- 
prise to  anyone  I  am  sure  in  an  elec- 
tion year  while  the  President  is  under 
attack  from  within  his  own  party,  that 
he  would  turn  against  the  Democrats 
in  Congress. 

It  is  unfortunate  that  this  climate  is 
in  place  as  we  begin  the  debate  on  the 
economic  recovery  plan  for  this  Na- 
tion. 

I  sense  in  the  district  that  I  rep- 
resent that  no  one  is  out  there  cheer- 
ing for  the  Democrats  to  win  or  cheer- 
ing for  the  Republicans  to  win.  They 
are  cheering  for  the  American  workers, 
the  American  families  to  win  in  this 
debate.  They  could  not  give  two  darns 
as  to  whether  anyone  is  going  to  cap- 
italize on  this  politically. 

The  plan  that  the  Democrats  will 
offer  tomorrow  is  an  attempt  to  make 
some  concessions  to  the  President's 
point  of  view.  The  President  wanted  to 
repeal  the  luxury  taxes  on  certain 
items.  We  agreed  to  that  repeal.  The 
President  wanted  capital  gains  bene- 
fits. We  agreed  to  it.  at  least  partially, 
to  help  families,  farmers,  and  small 
businesses. 

The  things  that  we  insist  on  as 
Democrats,  though,  as  part  of  this  plan 
are  to  have  the  wealthiest  people  in 
this  country  pay  their  fair  share.  Why 
is  it  so  repugnant  to  this  administra- 
tion to  have  millionaires  pay  a  little 
extra  in  taxes  so  that  working  families 
could  help  to  pay  their  own  bills? 

I  hope  we  can  come  together  now  in 
a  bipartisan  fashion.  This  Democratic 
alternative  is  an  effort  to  do  just  that. 


THE  QUADRENNIAL  DEMOCRATIC 
PARTY  ACT  OF  MADNESS 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  GINGRICH.  Mr.  Speaker,  this 
week  we  will  witness  the  quadrennial 
Democratic  Party  act  of  madness.  For 
20  years  every  Presidential  year  the 
Democrats  have  moved  to  the  left: 
George  McGovern,  Jimmy  Carter;  by 
1980,  Walter  Mondale  who  promised  to 
raise  taxes  and  promptly  crashed,  los- 
ing all  but  one  State,  his  own;  and  Mi- 
chael Dukakis,  who  admitted  by  Octo- 
ber that  he  really  was  a  liberal. 

Now  what  do  we  see?  It  is  a  Presi- 
dential year.  The  House  Democrats  are 
going  to  bring  in  a  massive  tax  in- 
crease bill,  a  bill  that  has  such  a  big 
tax  increase  that  their  front  runner. 
Paul  Tsongas,  would  veto  it.  and  yet 
somehow  they  are  going  to  muscle 
enough  votes  to  pass  a  bill  which  will 
be  a  tax  increase,  which  will  cut  Medi- 
care and  cut  other  entitlements,  which 
will  force  a  sequester. 

And  I  said,  every  4  years  they  seem 
to  do  it  to  themselves  again.  Once 
again  the  Party  of  the  left  is  engaged 
in  its  quadrennial  dance  of  self-de- 
struction, but  it  is  bad  for  America. 
The  President  asked  for  a  tax  cut.  We 
ought  to  pass  tax  cuts. 

The  President  asked  for  a  bill  that 
creates  jobs.  We  ought  to  pass  a  bill 
that  he  can  sign  that  would  create 
jobs. 

It  hurts  unemployed  Americans  to 
play  the  kind  of  partisan  games  the 
Democrats  will  be  pla.ying  this  week. 

I  think  it  is  very  unfortunate  for 
America,  and  the  American  people,  and 
I  frankly  would  rather  have  a  Demo- 
cratic Party  that  was  more  rational 
about  economics  and  willing  to  work 
on  a  bipartisan  basis  on  a  tax  cut  in- 
stead of  a  partisan  tax  increase  bill. 


CAN  WE  TRUST  CHINA? 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush  is  going  to  accept  Chi- 
na's word  that  they  will  not  send  any 
more  missiles  to  the  Middle  East.  Now, 
this  is  the  same  Communist  country 
that  kills  their  own  people  for  doing 
what  Americans  do  every  day,  and  that 
is  to  go  out  and  speak  freely  as  I  am 
doing  now  and  to  assemble  freely  with- 
out fear  from  soldiers. 

I  ask  you,  can  you  trust  a  country 
like  that?  With  friends  like  that,  you 
do  not  need  enemies. 

But  what  does  China  get  for  all  this? 
Well,  George  Bush  is  going  to  send 
them  American  high  technology.  That 
is  right,  folks.  There  go  more  American 
jobs. 

I  hope  he  does  not  get  any  more 
agreements  going  for  him,  particularly 
with  our  enemies,  because  we  cannot 
afford  any  more  of  his  benevolence. 


IN  SUPPORT  OF  THE  PRESIDENT'S 
GROWTH  PACKAGE 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
the  ranking  Republican  on  the  Rules 
Committee.  We  have  been  for  the  last  2 
hours  marking  up  the  so-called  Eco- 
nomic Growth  Package  up  in  the  Rules 
Committee. 

Mr.  Speaker.  I  tell  you,  I  have  be- 
come so  disillusioned  because  I  hear  so 
much  talk  about  whose  side  are  we  on. 
It  is  just  too  bad  that  we  cannot  be  on 
everybody's  side,  be  on  America's  side, 
because  that  is  really  what  we  need 
today. 

In  other  words,  America's  side  is 
everybody's  jobs,  not  just  somebody's 
jobs.  So  why  do  we  have  to  be  on  some- 
body's side? 

Right  now  the  President  has  asked  us 
for  an  economic  growth  package  that 
would  stimulate  the  economy. 
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And  that  is  what  we  ought  to  be 
doing.  Instead  of  that,  we  are  going 
back  to  the  Rules  Committee  in  a  cou- 
ple of  hours  and  finish  up  marking  up 
this  rule  in  committee.  We  will  bring  a 
bill  on  the  floor  that  the  President  is 
guaranteed  he  will  veto,  and  even  a 
front-running  Presidential  Democrat 
nominee  has  said  he  would  veto  if  he 
were  the  President.  What  kind  of  credi- 
bility could  that  bill  have?  Yet  the 
American  people  are  out  there  waiting 
for  this  Congress  to  act  to  do  some- 
thing. I  think  it  is  wrong.  When  are  we 
going  to  get  together  to  do  what  is 
right?  It  Is  no  wonder  the  people  want 
term  limitation  for  Members  of  Con- 
gress— and  so  do  I. 


COMMUNICATION  FROM  THE  HON- 
ORABLE BOB  MICHEL.  REPUB- 
LICAN LEADER 

The    SPEAKER    pro    tempore    (Mr. 
Mazzoli)  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Bob  Michel.  Republican  leader: 
House  of  Rkprbhentative.s. 
Washington.  IX.  December  26,  1991. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
141(a)(C)  of  Public  Law  101-649.  I  hereby  ap- 
point the  following  two  Individuals  from  pri- 
vate life  to  serve  as  members  of  the  Commis- 
sion on  Legal  Immigration  Reform: 

Mr.    Harold    W.    Ezell.    5000   Birch    Street. 
Suite  4800.  Newport  Beach.  California  92660. 

Mr.   Robert  Charles  Hill.   14507   Briarwood 
Terrace.  Rockville.  Maryland  20853. 
Sincerely, 

Bob  Michel. 
Republican  Leader. 
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the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.   Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 


TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3490)  to  protect  the  public  inter- 
est and  the  future  development  of 
interstate  pay-per-call  technology  by 
providing  for  the  regulation  and  over- 
sight of  the  applications  and  growth  of 
the  pay-per-call  industry,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3490  • 

He  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE,  FINDINGS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Telephone  Disclosure  and  Dispute  Reso- 
lution Act". 

lb)  FINDINGS. — The  Congress  finds  the  fol- 
lowing: 

(1)  The  use  of  pay-per-call  services,  most 
commonly  through  the  use  of  900  numbers, 
has  grown  exponentially  in  the  past  few 
years.  This  payment  mechanism  is  conven- 
ient to  consumers,  cost-effective  to  vendors, 
and  profitable  to  communications  common 
carriers. 

(2)  The  Interstate  nature  of  the  pay-per- 
call  industry  means  that  its  activities  are 
beyond  the  reach  of  individual  States  and 
therefore  requires  Federal  regulatory  treat- 
ment to  protect  the  public  interest. 

(3)  The  lack  of  nationally  uniform  regu- 
latory guidelines  has  led  to  confusion  for 
consumers.  Industry,  and  regulatory  agen- 
cies as  to  the  rights  of  callers  and  the  over- 
sight responsibilities  of  regulatory  authori- 
ties, and  has  allowed  some  pay-per-call  busi- 
nesses to  engage  in  practices  which  abuse 
the  rights  of  callers. 

(4)  Because  the  consumer  most  often  incurs 
a  financial  obligation  as  soon  as  a  pay-per- 
call  transaction  is  initiated,  the  accuracy 
and  descriptiveness  of  vendor  advertisements 
become  crucial  in  avoiding  consumer  abuse. 
The  obligation  for  accuracy  should  include 
prlce-per-call  and  duratlon-of-call  informa- 
tion, odds  disclosure  lor  lotteries,  games, 
and  sweepstakes,  and  obligations  for  obtain- 
ing parental  consent  from  callers  under  18. 

(5)  The  continued  growth  of  the  legitimate 
pay-per-call  industry  is  dependent  upon 
consumer  confidence  that  unfair  and  decep- 
tive behavior  will  be  effectively  curtailed 
and  that  consumers  will  have  adequate 
rights  of  redress. 

(6)  Vendors  of  telephone-billed  goods  and 
sei-vices  must  also  feel  confident  in  their 
rights  and  obligations  for  resolving  billing 
disputes  if  they  are  to  use  this  new  market- 
place for  the  sale  of  products  of  more  than 
nominal  value. 

(7)  Many  applications  employing  audiotext 
technology  such  as  lotteries,  games,  and 
sweepstakes,  sometimes  erroneously  have  in- 
formed consumers  that  they  must  utilize 
audiotext  services  to  claim  or  win  a  prize,  or 
have  not  adequately  informed  consumers  of 
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the  right  to  participate  in  the  same  applica- 
tions through  other  forms  of  entry. 

(8)  Some  interstate  audiotext  services  have 
offered  programs  aimed  at  children.  Inducing 
them  to  call  such  services  without  their  par- 
ents' permission. 

(9)  Consequently,  Congress  should  enact 
legislation  that  will  offer  consumers  and 
vendors  necessary  protections  and  help  fa- 
cilitate the  growth  of  a  robust  and  competi- 
tive pay-per-call  marketplace. 

TITLE  I— AUDIOTEXT  INDUSTRY 
OBLIGATIONS  AND  CONSUMEK  RIGHTS 
SEC.     101.    AMENDMENT    TO    COMMUNICATIONS 
ACT  OF  1934. 

Title  n  of  the  Communications  Act  of  1934 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.    228.    REGULATION    OF    AUDIOTEXT   SERV- 
ICES. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section— 

"(1)  to  put  into  effect  a  system  of  national 
regulation  and  review  that  will  oversee  the 
audiotext  business; 

"(2)  to  give  the  Commission  authority  to 
prescribe  regulations  and  enforcement  proce- 
dures and  conduct  oversight  to  afford  reason- 
able protection  to  consumers  and  to  assure 
that  violations  of  this  Act  do  not  occur. 

"(b)  Authority  For  Regulations.— 

"(l)  In  general.— The  Commission  shall, 
within  270  days  after  the  date  of  enactment 
of  this  section,  complete  a  rulemaking  pro- 
ceeding to  establish  a  system  for  oversight 
and  regulation  of  audiotext  services  in  order 
to  provide  for  the  protection  of  consumers 
and  providers  in  accordance  with  this  Act 
and  other  applicable  Federal  statutes  and 
regulations.  The  Commission's  final  rules 
shall— 

"(A)  include  measures  that  provide  a 
consumer  of  audiotext  services  with  ade- 
quate and  clear  descriptions  of  the  rights  of 
the  caller; 

"(B)  define  the  obligations  of  common  car- 
riers with  respect  to  the  provision  of  the 
audiotext  services; 

"(C)  Include  requirements  on  such  carriers 
to  protect  against  abusive  practices  by  pro- 
viders of  audiotext  services; 

"(D)  prohibit  customers  from  being  discon- 
nected from  local  exchange  sei-vices  for  re- 
fusal to  pay  for  audiotext  services;  and 

"(E)  identify  procedures  by  which  common 
carriers  and  providers  of  audiotext  services 
may  take  affirmative  steps  to  protect 
against  nonpayment  of  legitimate  charges. 

"(2)  Minimum  standards  for  providers  of 
AUDIOTEXT  services.— The  regulations  re- 
quired by  paragraph  d)  shall  prohibit  any 
common  carrier  from  offering  audiotext 
services  of  any  provider  of  such  services  who 
fails — 

"(A)  to  include  in  each  audiotext  message 
an  introtiuctory  disclosure  message  that  (i) 
describes  the  service  being  provided.  (11) 
specifies  clearly  and  at  a  reasonably  undei-- 
standable  volume  the  total  cost  or  the  cost 
per  minute  and  any  other  fees  for  that  serv- 
ice, and  for  any  other  audiotext  service  to 
which  the  caller  may  be  transferred,  (ill)  in- 
forms the  caller  of  the  option  to  hang  up  at 
the  end  of  the  introductory  message  without 
incurring  any  charge,  and  (iv)  informs  the 
caller  that  parental  consent  is  required  for 
calls  made  by  children; 

"(B)  to  disable  any  bypass  mechanism 
which  allows  frequent  callers  to  avoid  listen- 
ing to  the  disclosure  message  described  in 
subparagraph  (A)  after  the  institution  of  any 
price  increase  and  for  a  period  of  time  suffi- 
cient to  give  such  frequent  callers  adequate 
and  sufficient  notice  of  the  price  change; 


"(C)  to  stop  the  assessment  of  time-based 
charges  immediately  upon  disconnection  by 
the  caller: 

"(D)  to  Include  an  appropriate  and  clear 
signal,  at  intervals  determined  by  the  Com- 
mission, where  technically  feasible,  during 
live  interactive  group  programs,  to  alert 
callers  to  the  passage  of  time,  and  explain 
this  signal  in  the  disclosure  required  by  sub- 
paragraph (A)  for  such  programs,  except  that 
the  requirements  of  this  subparagraph  do  not 
apply  to  programs  for  which  the  caller  is  re- 
quired to  preregister  or  presubscribe;  and 

"(E)  to  comply  with  such  additional  stand- 
ards as  the  Commission  may  prescribe  to 
prevent  abusive  practices. 

"(3)  Common  carrier  obligations.— The 
regulations  required  by  paragraph  (1)  shall 
require  that  any  common  carriers  offering 
audiotext  services  shall— 

"(A)  require,  pursuant  to  contract  or  tar- 
iff, that  a  provider  of  audiotext  services 
comply  with  the  regulations  Issued  pursuant 
to  paragraph  (2).  and  terminate,  in  accord- 
ance with  procedures  specified  in  such  regu- 
lations, the  offering  of  an  audiotext  service 
of  a  provider  If  such  service  Is  not  provided 
in  compliance  with  such  regulations; 
"(B)  ensure  that  a  caller  Is  not  billed- 
"(1)  with  respect  to  audiotext  services  pro- 
vided in  violation  of  the  regulations  issued 
pursuant  to  paragraph  (2);  or 

"(ii)  under  such  other  circumstances  as  the 
Commi.ssion  determines  necessary  in  order 
to  protect  callers  from  abusive  practices; 

"(C)  establish  a  local  or  a  toll-free  tele- 
phone number  to  answer  questions  and  pro- 
vide information  on  callers'  rights  and  obli- 
gations with  regard  to  their  use  of  audiotext 
services  and  to  provide  to  callers  the  name 
and  mailing  address  of  any  provider  of 
audiotext  services  offered  by  the  common 
carrier; 

"(D)  within  60  days  after  the  issuance  of 
final  regulations  pursuant  to  paragraph  (1). 
provide,  either  directly  or  through  contract 
with  any  local  exchange  carrier  that  pro- 
vides billing  or  collection  services  to  the 
common  carrier,  to  all  of  such  common  car- 
rier's telephone  subscribers,  to  all  new  sub- 
scribers, and  to  all  subscribers  requesting 
service  at  a  new  location,  a  disclosure  state- 
ment that^- 

"(1)  sets  forth  in  clear,  standard  English, 
or  other  languages  as  specified  by  regula- 
tion, all  rights  and  obligations  held  by  the 
subscriber  and  the  carrier  with  respect  to 
the  use  and  payment  for  audiotext  services; 
"(Ii)  de.scribes  any  nonpayment  option  pre- 
scribed by  the  Commission  under  subpara- 
graph (B1  and  the  applicable  blocking  option; 
and 

"(ill)  provides  an  explanation  of  live  inter- 
active programming; 

"(E)  ensures  that  charges  for  audiotext 
services  are  stated  separately  on  the  bill 
from  the  sections  relating  to  local  and  long 
distance  telephone  charges  and  that  such 
statement  Includes  the  toll-free  telephone 
number  specified  in  subparagraph  (C); 

"(F)  notify  in  writing  the  State  regulatory 
commission  of  any  State  within  which  the 
carrier  Intends  to  offer  audiotext  services  of 
such  intention,  which  notification  shall  in- 
clude a  description  of  the  service  to  be  pro- 
vided to  telephone  users  within  that  State  as 
well  as  a  list  of  the  carrier's  policies  and  pro- 
cedures; 

"(G)  subsequently  make  available  to  the 
State  regulatory  commission,  upon  request, 
a  list  of  audiotext  telephone  numbers  acces- 
sible by  callers  within  that  State  through 
such  carrier,  which  list  shall  include  the 
name,  business  address,  and  business  tele- 
phone number  of  the  audiotext  provider;  and 


"(H)  obtain  from  any  provider  of  audiotext 
services  that  solicits  charitable  contribu- 
tions proof  of  the  tax  exempt  status  of  any 
person  or  organization  for  which  contribu- 
tions are  solicited. 

"(4)  Blocking  requirements.- The  regula- 
tions required  by  paragraph  (1)  shall  require 
that  any  local  exchange  carrier  carrying 
audiotext  services  shall  offer  callers  the  op- 
tion of  blocking  access  to  all  audiotext  serv- 
ices from  their  telephone,  whenever  techno- 
logically feasible.  Such  regulation  may  per- 
mit the  costs  of  such  blocking  to  be  recov- 
ered by  contract  or  tariff,  but  such  costs 
may  not  be  recovered  from  local  or  long  dis- 
tance ratepayers.  Such  option  shall  be  of- 
fered at  no  charge  tOi.the  caller  for  a  reason- 
able and  appropriate  period  (established  by 
the  Commission  in  such  regulations)  after 
(A)  the  effective  date  of  such  regulation.  (B) 
an  initial  connection,  or  (C)  subscription  for 
any  new  telephone  line. 

"(5)  Exemptions  from  introducttory  mes- 
sage requirements— The  regulations  pre- 
scribed by  the  Commission  pursuant  to  para- 
graph (2)(A)  may  exempt  from  the  require- 
ments of  such  paragraph — 

"(A)  calls  from  frequent  callers  or  regular 
subscribers  using  a  bypass  mechanism  to 
avoid  listening  to  the  disclosure  message  re- 
quired by  such  regulations;  or 

"(B)  audiotext  services  provided  at  nomi- 
nal charges,  as  defined  by  the  Commission  in 
such  regulations. 

"(6)  CONSUMER  refund  REQUIREMENTS. — 

The  regulations  required  by  paragraph  (1) 
shall  establish  procedures,  consistent  with 
the  provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Resolution 
Act.  to  ensure  that  carriers  offering 
audiotext  services  and  other  parties  provide 
appropriate  refunds  to  callers  who  have  been 
billed  for  audiotext  services  pursuant  to  pro- 
grams that  have  been  found  to  have  violated 
this  subsection  or  such  regulations  or  any 
other  Federal.  State,  or  local  consumer  pro- 
tection law. 

"(7)  RECOMMENDATIONS  ON  DATA  PAY-PER- 
CALL.— The  Commission,  within  one  year 
after  the  date  of  enactment  of  this  section, 
shall  submit  to  the  Congress  the  Commis- 
sion's recommendations  with  respect  to  the 
extension  of  regulations  under  this  section 
to  services  that  provide,  for  a  per  call 
charrce.  data  services  that  are  not  audiotext 
services. 

"(c)  EFFEcrr  ON  Other  Law.— 

"(1)    No    preemption    of    ELBXrriON     LAW. — 

Nothing  in  this  section  shall  relieve  any  in- 
formation provider,  common  carrier,  local 
exchange  carrier,  or  any  other  person  from 
the  obligation  to  comply  with  Federal. 
State,  and  local  election  laws  and  regula- 
tions. 

"(2)  Consumer  protection  laws.— Nothing 
in  this  section  shall  relieve  any  provider  of 
audiotext  services,  common  carrier,  local  ex- 
change carrier,  or  any  other  person  from  the 
obligation  to  comply  with  Federal.  State,  or 
local  laws  relating  to  consumer  protection  or 
unfair  trade. 

"(3)  Gambling  laws.— Nothing  In  this  sec- 
tion shall  preclude  any  State  from  enforcing 
its  statutes  and  regulations  with  regard  to 
lotteries,  wagering,  betting,  and  other  gam- 
bling activities. 

"(4)  State  authority.— Nothing  In  this 
section  shall  preclude  any  State  from  enact- 
ing and  enforcing  additional  and  complemen- 
tary oversight  and  regulatory  systems  or 
procedures,  or  both,  so  long  as  such  systems 
and  procedures  do  not  significantly  Impede 
the  enforcement  of  this  section  or  other  Fed- 
eral statutes. 
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"(5)  Liability.— No  cause  of  action  may  be 
brought  In  any  court  or  adniinistrative  agen- 
cy against  any  common  carrier  or  any  of  Its 
affiliates  on  account  of  any  act  of  the  carrier 
or  affiliate,  and  which  the  carrier  or  affiliate 
shows  to  be  In  good  faith,  to  terminate  any 
audlotext  service  In  order  to  comply  with 
the  regulations  prescribed  under  subsection 
(b). 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'audiotext  services'  means 
any  service — 

'•(A)  in  which  any  person  provides,  through 
interstate  telecommunications— 

"(1)  audio  Information  or  audio  entertain- 
ment produced  or  packaged  by  such  person; 
or 

"(11)  access  to  simultaneous  voice  con- 
versation services; 

"(B)  for  which  the  caller  pays  a  per-call  or 
per-time-interval  charge  that  Is  greater 
than,  or  in  addition  to.  the  charge  for  trans- 
mission of  the  call;  and 

"(C)  the  charge  for  which  is  billed  and  col- 
lected by  a  common  carrier  or  local  ex- 
change carrier. 

Such  term  does  not  include  directory  serv- 
ices provided  by  a  common  carrier  or  its  af- 
filiate or  by  a  local  exchange  carrier  or  its 
affiliate  or  any  service  the  charge  for  which 
is  tariffed. 

"(2)  A  common  carrier  'offers  audlotext 
services'  by  transmitting  an  audlotext  serv- 
ice through  interstate  communications.  A 
local  exchange  carrier  shall  not  be  consid- 
ered to  'offer  audlotext  services'  if  the  local 
exchange  carrier  only  provides  exchange  ac- 
cess services  or  billing  services,  or  both,  to  a 
common  carrier  in  connection  with  the  com- 
mon carrier's  offering  of  audlotext  serv- 
ices.". 

SEC.  102.  TECHNICAL  AMENDMENT. 

Section  3(c)  of  the  Telephone  Consumer 
Protection  Act  of  1991  is  amended  by  strili- 
ing  "section  228"  and  inserting  "section  227". 

TITLE  II— USE  OF  THE  900  TELEPHONE 
NUMBER 

SEC.  Ml.  REGULATIONS. 

(a)  In  General.— 

(1)  The  Federal  Trade  Commission  shall 
prescribe  rules,  as  described  in  this  sub- 
section, for  any  advertisement  for  services  or 
products  procured  through  the  use  of  a  tele- 
phone number  with  a  900  service  access  code 
or  any  other  access  code  under  which  liabil- 
ity for  the  service  or  product  provided  at- 
taches to  the  telephone  bill  of  the  individual 
calling  such  number.  Such  rules  shall  require 
that  the  person  offering  such  services  or 
products — 

(A)  clearly  and  conspicuously  disclose  in 
any  advertising  the  cost  of  the  use  of  such 
telephone  number.  Including  the  rate  per 
minute  and,  if  applicable,  for  the  duration  of 
the  call. 

(B)  in  the  case  of  an  advertisement  which 
offers  a  prize  or  award  or  a  service  or  prod- 
uct at  no  cost  or  for  a  reduced  cost,  clearly 
and  conspicuously  disclose  the  odds  of  t)eing 
able  to  receive  such  prize,  award,  service,  or 
product  at  no  cost  or  reduced  cost,  or.  if  such 
odds  are  not  calculable  in  advance,  disclose 
the  factors  determining  such  odds, 

(C)  in  the  case  of  Individuals  under  the  age 
of  18  using  such  telephone  number,  clearly 
and  conspicuously  state,  where  appropriate, 
in  any  advertising  that  such  individual  must 
have  the  consent  of  such  individual's  parent 
or  legal  guardian  for  the  use  of  such  tele- 
phone number,  and 

(D)  be  prohibited  from  using  advertise- 
ments that  emit  electronic  tones  which  can 


automatically  dial  a  pay-per-call  telephone 
number. 

(2)  The  Commission  shall  by  rule  require  a 
common  carrier  that  provides  telephone 
services  to  a  vendor  who  uses  the  telephone 
number  described  in  paragraph  (1)  to  make 
available  to  the  Commission  any  records  and 
financial  Information  maintained  by  such 
carrier  relating  to  the  arrangements  (other 
than  for  the  provision  of  local  exchange  serv- 
ice) between  such  carrier  and  vendor. 

(3)  A  rule  issued  under  paragraph  (1)  or  (2) 
shall  be  treated  as  a  rule  Issued  under  sec- 
tion 18(a)(1)(B)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  57a(a)(l)(B)). 

(b)  RULBMAKLNG.— The  Commission  shall 
prescribe  the  rules  under  subsection  (a I  with- 
in 270  days  after  the  date  of  enactment  of 
this  Act.  Such  rules  shall  be  prescribed  in  ac- 
cordance with  section  553  of  title  5,  United 
States  Code. 

(c)  Enkoficement.— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices.  Notwithstanding  section  5(a)(2) 
of  such  Act  (15  U.S.C.  45(a)(2)).  communica- 
tions common  carriers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  Act. 

SEC.  202.  ACTIONS  BY  STATES. 

(a)  In  General.— Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  Interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice of  telemarketing  which  violates  any 
rule  of  the  Commission  under  section 
201(a)(1),  the  State  may  bring  a  civil  action 
on  behalf  of  its  residents  in  an  appropriate 
district  court  of  the  United  States  to  enjoin 
such  telemarketing,  to  enforce  compliance 
with  such  rule  of  the  Commission,  to  obtain 
damages  on  behalf  of  their  residents,  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)  NOTICE.— The  State  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  Immediately  upon  in- 
stituting such  action.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  Intervene  in 
such  action.  (2)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  CoNSTRUtrriON.— For  purposes  of  bring- 
ing any  civil  action  under  subsection  (a), 
nothing  in  this  Act  shall  prevent  an  attorney 
general  from  exercising  the  powers  conferred 
on  the  attorney  general  by  the  laws  of  such 
State  to  conduct  investigations  or  to  admin- 
ister oaths  or  affirmations  or  to  compel  the 
attendance  of  witnesses  or  the  production  of 
documentary  and  other  evidence. 

(d)  Actions  by  the  Commission.— Whenever 
the  Commission  has  instituted  a  civil  action 
for  violation  of  any  rule  prescribed  under 
section  201,  no  State  may.  during  the  pend- 
ency of  such  action  Instituted  by  the  Com- 
mission, Institute  a  civil  action  under  sub- 
section (a)  against  any  defendant  named  in 
the  Commission's  complaint  for  acts  or 
omissions  alleged  in  the  complaint  for  viola- 
tion of  any  rule  as  alleged  In  the  Commis- 
sion's complaint. 

(e)  Actions  by  Other  State  Officials.— 
(1)  Nothing  contained  in  this  section  shall 

prohibit  an  authorized   State  official   from 


proceeding  In  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an  at- 
torney general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  are  authorized  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  designated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  of  telemarketing 
which  violates  a  rule  of  the  Commission 
under  section  201. 

SEC.  203.  ADMINISTRATION  AND  APPLICABILITY 
OF  TITLE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  section  202,  this  title  shall  be  en- 
forced by  the  Commission  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.). 
Consequently,  no  activity  which  is  outside 
the  jurisdiction  of  that  Act  shall  be  affected 
by  this  Act,  except  for  purposes  of  this  title. 

(b)  AcrrioNS  by  the  Commission.— The  Com- 
mission shall  prevent  any  person  from  vio- 
lating a  rule  of  the  Commission  under  sec- 
tion 201  in  the  same  manner,  by  the  same 
means,  and  with  the  same  jurisdiction,  pow- 
ers, and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
title.  Any  person  who  violates  such  rule 
shall  be  subject  to  the  penalties  and  entitled 
to  the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  were  in- 
corporated into  and  made  a  part  of  this  title. 

SEC.  204.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "attorney  general"  means  the 
chief  legal  officer  of  a  State. 

(2)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(3)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

TITLE  III— TELEPHONE  SERVICES 
BILLING  AND  COLLECTION 
SEC.  301.  CORRECTION  OF  BILLING  ERRORS. 

(a)  Initiation  ok  Billing  Review.— A  cus- 
tomer may  initiate  a  billing  review  under 
this  section  with  respect  to  a  telephone- 
billed  purchase  by  sending,  within  30  days 
after  receipt  of  a  billing  statement  from  a 
billing  carrier  that  contains  a  charge  for 
such  telephone-billed  purchase,  a  written  no- 
tice to  that  billing  carrier  in  which  the  cus- 
tomer— 

(1)  sets  forth  or  otherwise  enables  the  bill- 
ing carrier  to  Identify  the  name  of  the  cus- 
tomer and  the  phone  number  to  which  the 
charge  was  billed; 

(2)  indicates  the  customer's  belief  that  the 
statement  contains  a  billing  error  that  re- 
lates to  a  telephone-billed  purchase  and  the 
amount  of  such  billing  error;  and 

(3)  sets  forth  the  reasons  for  the  cus- 
tomer's belief  (to  the  extent  applicable)  that 
the  statement  contains  a  billing  error. 

(b)  RESPONSE  TO  Customer  Notice.— 

(1)  Response  by  billing  carrier.— A  bill- 
ing carrier  that  receives  a  notice  from  any 
customer  under  subsection  (a)  shall— 

(A)  if  the  billing  error  is  described  in  sec- 
tion 308(6)  (D),  (E),  or  (F)  or  otherwise  re- 
lates to  the  calculation  of  amounts  due,  be 


deemed  to  be  a  providing  carrier  for  purposes 
of  paragraph  (2)  of  this  subsection;  or 

(B)  transmit  such  notice  within  15  days  to 
the  providing  carrier  for  the  telephone-billed 
purchase  to  which  the  alleged  billing  error 
relates. 

(2)  Response  by  providing  carrier.— a 
providing  carrier  that  receives  from  any  cus- 
tomer a  notice  that  meets  the  requirements 
of  subsection  (a)  shall,  unless  the  customer 
has.  after  giving  such  written  notice  and  be- 
fore the  expiration  of  the  time  limits  herein 
specified,  agreed  that  the  statement  was  cor- 
rect— 

(A)  not  later  than  30  days  after  the  receipt 
of  the  notice,  unless  the  action  required  in 
subparagraph  (B)  is  taken  within  such  30-day 
period,  send  a  written  acknowledgement 
thereof  to  the  customer,  which  acknowledge- 
ment shall  Include  the  name,  mailing  ad- 
dress, and  business  telephone  number  of  the 
vendor  that  is  the  subject  of  the  notice,  and 

(B)  not  later  than  two  complete  billing  cy- 
cles of  the  billing  carrier  (In  no  event  later 
than  90  days)  after  the  receipt  of  the  notice 
and  prior  to  taking  any  action  to  collect  the 
amount,  or  any  part  thereof.  Indicated  by 
the  customer  under  subsection  (a)(2)  either — 

(i)  make  appropriate  corrections  in  the  ac- 
count of  the  customer.  Including  the  credit- 
ing of  any  related  charges  on  amounts  erro- 
neously billed,  and  transmit  to  billing  car- 
rier and  the  customer  a  notification  of  such 
corrections  and  the  providing  carrier's  expla- 
nation of  any  change  in  the  amount  indi- 
cated by  the  customer  under  subsection 
(a)(2)  and,  if  any  such  change  is  made  and 
the  customer  so  requests,  copies  of  documen- 
tary evidence  of  the  customer's  Indebted- 
ness; or 

(11)  send  a  written  explanation  or  clarifica- 
tion to  the  customer,  after  having  conducted 
an  investigation  (including,  where  appro- 
priate, contact  with  the  vendor),  setting 
forth  to  the  extent  applicable  the  reasons 
why  the  providing  carrier  believes  the  ac- 
count of  the  customer  was  correctly  shown 
in  the  statement  and,  upon  request  of  the 
customer,  provide  copies  of  documentary 
evidence  of  the  customer's  indebtedness. 

(3)  Investigations  concerning  delivery 
of  telephone-billed  purchases.— In  the 
case  of  a  billing  error  where  the  customer  al- 
leges that  the  billing  statement  reflects 
goods  or  services  not  delivered  to  the  cus- 
tomer in  accordance  with  the  stated  terms  of 
the  transaction,  a  providing  carrier  may  not 
construe  such  amount  to  be  correctly  shown 
unless  the  providing  carrier  investigates, 
with  reasonable  diligence,  whether  such 
goods  or  services  were  actually  delivered  or 
otherwise  sent  to  the  customer  and  provides 
the  customer  with  a  written  statement  of 
the  results  of  such  investigation. 

(4)  Termination  of  providing  carrier  re- 
SPtJNSiBiLiTY.- After  complying  with  the  pro- 
visions of  this  subsection  with  respect  to  an 
alleged  billing  error,  a  providing  carrier  has 
no  further  responsibility  under  this  section 
if  the  customer  continues  to  make  substan- 
tially the  same  allegation  with  respect  to 
such  error. 

(5)  Permitped  AcrnoNS  BY  billing  car- 
riers.—Nothing  in  this  title  shall  prohibit  a 
billing  carrier  from  removing  a  charge  from 
a  customer's  billing  statement  upon  receipt 
of  a  billing  inquiry  from  the  customer  If  the 
billing  carrier— 

(A)  Informs  the  appropriate  providing  car- 
rier that  the  charge  has  been  removed; 

(B)  Informs  the  customer  that  removal  of 
the  charge  does  not  limit  customer  liability 
for  that  charge  if  the  vendor  or  providing 
carrier  or  its  agent  elects  to  pursue  collec- 
tion of  the  charge;  and 


(C)  informs  the  customer  that,  to  assure 
the  protection  of  the  customer's  rights  under 
this  title,  the  customer  must  send  a  written 
notice  in  accordance  with  subsection  (a). 

(c)  Collection  Actions.— 

(1)  Definition.— For  the  purposes  of  sub- 
section (b)(2)(B)  of  this  section,  "action  to 
collect  the  amount,  or  any  part  thereof,  indi- 
cated by  the  customer  under  subsection 
(a)(2)"  does  not  include  the  sending  of  state- 
ments of  account,  which  may  include  late 
charges  on  amounts  in  dispute,  to  the  cus- 
tomer following  written  notice  from  the  cus- 
tomer as  specified  under  subsection  (a),  if — 

(A)  the  customer's  account  is  not  re- 
stricted or  closed  because  of  the  failure  of 
the  customer  to  pay  the  amount  indicated 
under  subsection  (a)(2),  and 

(B)  the  billing  carrier  indicates  to  the  cus- 
tomer that  the  payment  of  such  amount  is 
not  required  pending  the  providing  carrier's 
compliance  with  this  section. 

(2)  No  EFFECT  ON  AMOUNTS  NOT  SUBJECT  TO 

review.— Nothing  in  this  section  shall  be 
construed  to  prohibit  any  action  by  a  ven- 
dor, providing  carrier,  or  billing  carrier  to 
collect  any  amount  which  has  not  been  indi- 
cated by  the  customer  under  subsection 
(a)(2)  to  contain  a  billing  error. 

(d)  Forfeiture  of  Rights.— Any  billing 
carrier  or  providing  carrier  who  fails  to  com- 
ply with  the  requirements  of  this  section  or 
section  302  foi-feits  any  right  to  collect  from 
the  customer  the  amount  indicated  by  the 
customer  under  subsection  (a)(2)  of  this  sec- 
tion, and  any  late  charges  thereon. 

SEC.  302.  REGULATION  OF  REPORTS. 

(a)  Adverse  Reports  Prohibited.— After 
receiving  a  notice  from  a  customer  as  pro- 
vided in  section  301.  a  vendor,  billing  carrier, 
providing  carrier,  or  its  agent  may  not  di- 
rectly or  indirectly  threaten  to  report  to  any 
person  adversely  on  the  customer's  credit 
rating  or  credit  standing  because  of  the  cus- 
tomer's failure  to  pay  the  amount  indicated 
by  the  customer  under  section  301(a)(2),  and 
such  amount  may  not  be  reported  as  delin- 
quent to  any  third  party  until  the  billing 
carrier  or  providing  carrier  has  met  the  re- 
quirements of  section  301  and  has  allowed 
the  customer  20  days  thereafter  to  make 
payment. 

(b)  Reports  During  Continuation  of  Dis- 
pute.— If  a  billing  carrier  or  providing  car- 
rier receives  a  further  written  notice  from  a 
customer  that  an  amount  is  still  in  dispute 
within  the  time  allowed  for  payment  under 
subsection  (a)  of  this  section,  a  vendor,  bill- 
ing carrier,  or  providing  carrier  or  its  agent 
may  not  report  to  any  third  party  that  the 
account  of  the  customer  is  in  arrears  because 
the  customer  has  failed  to  pay  an  amount  in- 
dicated under  section  301(a)(2),  unless  the 
vendor,  billing  carrier,  providing  carrier,  or 
Its  agent  also  reports  that  the  amount  is  in 
dispute  and,  at  the  same  time,  notifies  the 
customer  of  the  name  and  address  of  each 
party  to  whom  the  vendor,  billing  carrier, 
providing  carrier,  or  its  agent  is  reporting 
information  concerning  the  ari'earage. 

(c)  Reports  of  Resolutions.— a  vendor, 
billing  carrier,  providing  carrier,  or  its  agent 
shall  report  any  subsequent  resolution  of 
any  matter  reported  pursuant  to  subsection 
(b)  to  the  parties  to  whom  such  matter  was 
initially  reported. 

SEC.  303.  PROMPT  NOTIFICA-nON  OF  CREDIT. 

With  respect  to  any  telephone-billed  pur- 
chase where  the  vendor  is  a  person  other 
than  the  billing  carrier,  and  where  the  ven- 
dor accepts  or  allows  a  forgiveness  of  a  debit 
for  the  telephone-billed  purchase,  the  vendor 
shall  promptly  transmit  to  the  billing  car- 
rier a  credit  statement  with  respect  thereto 


and  the  billing  carrier  shall  credit  the  ac- 
count of  the  customer  for  the  amount  of  the 
purchase. 
SEC.  304.  RIGHTS  OF  CUSTOMER& 

A  billing  carrier  or  providing  carrier  who 
seeks  to  collect  charges  for  a  telephone- 
billed  purchase  from  a  customer  for  a  vendor 
shall  be  subject  to  all  claims  (other  than  tort 
claims)  and  defenses  arising  out  of  any  tele- 
phone-billed purchase  in  which  the  cus- 
tomer's telephone  billing  account  is  used  as 
a  method  for  collection,  if  the  customer  has 
made  a  good  faith  attempt  to  obtain  satis- 
factory resolution  of  a  disagreement  or  prob- 
lem relative  to  the  purchase  from  the  vendor 
or  providing  carrier.  In  no  event  shall  the 
billing  carrier  be  liable  for  any  amount 
greater  than  the  amount  billed  to  the  cus- 
tomer for  the  purchase. 
SEC.  305.  RELA'nON  TO  STATE  LAWS. 

(a)  State  Law  Applicable  Unless  Incon- 
sistent.—This  title  does  not  annul,  alter,  or 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  complying  with, 
the  laws  of  any  State  with  respect  to  tele- 
phone billing  practices,  except  to  the  extent 
that  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  Inconsistency.  The  Commission 
is  authorized  to  determine  whether  such  in- 
consistencies exist.  The  Commission  may 
not  determine  that  any  State  law  is  incon- 
sistent with  any  provision  of  this  chapter  if 
the  Commission  determines  that  such  law 
gives  greater  protection  to  the  consumer. 

(b)  Regulatory  Exemptions.— The  Com- 
mission shall  by  regulation  exempt  from  the 
requirements  of  this  title  any  class  of  tele- 
phone-billed purchase  transactions  within 
any  State  if  it  determines  that  under  the  law 
of  that  State  that  class  of  transactions  is 
subject  to  requirements  substantially  simi- 
lar to  those  imposed  under  this  chapter  or 
that  such  law  gives  greater  protection  to  the 
consumer,  and  that  there  is  adequate  provi- 
sion for  enforcement. 

SEC.  306.  ENFORCEMENT. 

The  Commission  shall  enforce  the  require- 
ments of  this  title.  For  the  purpose  of  the  ex- 
ercise by  the  Commission  of  its  functions 
and  powers  under  the  Federal  Trade  Commis- 
sion Act,  a  violation  of  any  requirement  im- 
posed under  this  title  shall  be  deemed  a  vio- 
lation of  a  requirement  imposed  under  that 
Act.  All  the  functions  and  powers  of  the  Fed- 
eral Trade  Commission  under  that  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  with  the  requirements 
imposed  under  this  title.  Irrespective  of 
whether  that  person  is  engaged  in  commerce 
or  meets  any  other  jurisdictional  tests  in 
that  Act.  The  Commission  may  prescribe 
such  regulations  as  are  necessary  or  appro- 
priate to  implement  the  provisions  of  this 
title. 

SEC.  307.  STUDY  OF  NEED  FOR  ADDITIONAL  REM- 
EDIES. 

(a)  Study  required.— The  Commission 
shall  conduct  an  ongoing  study  of  the  need 
to  develop  and  implement  additional  provi- 
sions to  prevent  evasions  of  the  require- 
ments of  this  title,  through  the  use  of  alter- 
native billing  or  other  procedures,  that  un- 
dermine the  rights  provided  to  customers 
under  this  title.  In  examining  such  addi- 
tional provisions,  the  Commission  shall  (X)n- 
sider  the  extent  to  which  such  additional 
provisions  may  be  Implemented  under  the 
Commission's  rulemaking  authority  pursu- 
ant to  section  306. 

(b)  Rei'orts  Required.— The  Commission 
shall  submit  to  the  Congress,  not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  a  report  on  the  results  (as  of  the  end  of 
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such  period)  of  the  study  required  by  sub- 
section (a),  and  shall  submit  such  additional 
reports  to  the  Congress  as  are  merited  by 
later  findings  of  such  study.  Such  reports 
shall  include  such  recommendations  for  leg- 
islation as  the  Commission  considers  nec- 
essary to  carry  out  the  purposes  of  this  title. 

SEC.  308.  DEFINITIONS. 

As  used  In  this  title- 
CD  The  term  "providing  carrier"  means  a 
local  exchange  or  Interexchange  common 
carrier  providing  telephone  services  (other 
than  local  exchange  services)  to  a  vendor  for 
a  telephone-billed  purchase  that  is  the  sub- 
ject of  a  billing  error  complaint. 

(2)  The  term  "billing  carrier  "  means  a 
local  exchange  or  interexchange  common 
carrier  that  transmits  to  a  customer  a  state- 
ment of  charges  for  a  telephone-billed  pur- 
chase. 

(3)  The  term  "vendor"  means  any  person 
who,  through  the  use  of  the  telephone,  offers 
goods  or  services  for  a  telephone-billed  pur- 
chase. 

(4)  The  term  "customer"  means  any  person 
who  acquires  or  attempts  to  acquire  goods  or 
services  in  a  telephone-billed  purchase. 

(5)  The  term  "telephone-billed  purchase" 
means  any  goods  or  services  (including  infor- 
mation services)  acquired  through  the  use  of 
the  telephone,  any  part  of  the  charges  for 
which  are  compiled  and  transmitted  through 
the  use  of  billing  services  provided  by  a  local 
exchange  or  interexchange  common  carrier, 
except  that  such  term  does  not  include— 

(A)  local  exchange  telephone  services  or 
Interexchange  telephone  services  or  any 
service  that  the  Federal  Communications 
Commission  determines,  by  rule— 

(i)  is  closely  related  to  the  provision  of 
local  exchange  telephone  services  or  inter- 
exchange telephone  services;  and 

(11)  is  subject  to  billing  dispute  resolution 
procedures  required  by  Federal  or  State  stat- 
ute or  regulation;  or 

(B)  the  purchase  of  goods  or  services  which 
is  otherwise  subject  to  billing  dispute  resolu- 
tion procedures  required  by  Federal  statute 
or  regulation. 

(6)  A  "billing  error"  consists  of  any  of  the 
following: 

(A)  A  reflection  on  a  billing  statement 
from  a  billing  carrier  of  a  telephone-billed 
purchase  which  was  not  made  by  the  cus- 
tomer or.  if  made,  was  not  in  the  amount  re- 
flected on  such  statement. 

(B)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  for  which  the  cus- 
tomer requests  additional  clarification,  in- 
cluding documentary  evidence  thereof. 

(C)  A  reflection  on  a  billing  .statement  of  a 
telephone-billed  purchase  that  was  not  ac- 
cepted by  the  customer  or  not  provided  to 
the  customer  in  accordance  with  the  stated 
terms  of  the  transaction. 

(D)  The  billing  carrier's  failure  to  reflect 
properly  on  a  billing  statement  a  payment 
made  by  the  customer  or  a  credit  issued  to 
the  customer  with  respect  to  a  telephone- 
billed  purchase. 

(E)  A  computation  error  or  similar  error  of 
an  accounting  nature  of  the  billing  carrier 
on  a  statement. 

(F)  Failure  to  transmit  the  billing  state- 
ment to  the  last  address  of  the  customer 
which  has  been  disclosed  to  the  billing  car- 
rier, unless  that  address  was  furnished  less 
than  twenty  days  before  the  end  of  the  bill- 
ing cycle  for  which  the  statement  is  re- 
quired. 

(G)  Any  other  error  described  in  regula- 
tions prescribed  by  the  Commission  pursuant 
to  section  553  of  title  5,  United  States  Code. 

(7)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rinaldo] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues,  Mr.  Markey,  chairman  of 
the  Telecommunications  and  Finance 
Subcommittee,  Mr.  Ritter,  the  rank- 
ing minority  member  of  the  Transpor- 
tation and  Hazardous  Materials  Sub- 
committee, and  Mr.  Rinaldo,  the  rank- 
ing minority  member  on  the  Tele- 
communications Subcommittee  in 
bringing  this  legislation  to  the  floor  of 
the  House. 

We  have  all  seen  the  ads  on  tele- 
vision, playing  to  viewer's  emotions,  to 
call  a  number  immediately  if  they  are 
lonely,  bored,  or  want  to  get  instant 
credit.  What  you  don't  see  or  hear  very 
clearly  is  how  much  the  call  or  service 
will  cost.  This  legislation  will  force 
those  that  provide  900-number  services 
to  state  cost  information  in  both  ad- 
vertisements and  during  the  call  itself. 

The  pay-per-call  industry  offers  con- 
sumers a  convenient,  instantaneous 
method  for  purchasing  goods  and  serv- 
ices. It  has  also  offered  some  fl,y-by- 
night  opportunists  a  convenient  meth- 
od for  deceiving  and  stealing  from  con- 
sumers through  the  use  of  a  payment 
system  tied  to  the  consumer's  local 
telephone  bill. 

The  two  subcommittees  of  the  En- 
ergy and  Commerce  Committee  have 
worked  together  in  a  very  productive 
manner  and  have  crafted  legislation 
that  brings  in  focus  the  authority  of 
both  the  Federal  Trade  Commission 
and  the  Federal  Communications  Com- 
mission to  better  protect  consumers 
from  deceptive  pay-per-call  operators. 
And  in  turn,  the  two  subcommittees 
have  benefited  from  the  very  good 
working  relationship  between  the  FTC 
and  the  FCC. 

Specifically,  title  I  of  H.R.  3490  di- 
rects the  Federal  Communications 
Commission  to  complete  a  rulemaking 
to  ensure  that  consumers  will  have 
adequate  information  about  charges 
they  entail  when  they  make  a  900-num- 
ber call.  This  FCC  rulemaking  will  also 
define  the  obligations  of  telephone 
common  carriers  to  protect  their  con- 
sumers from  abusive  practices  by  infor- 
mation providers.   And  this  FCC  rule 


will  prohibit  the  disconnection  of  basic 
telephone  service  for  failure  to  pay  a 
disputed  900-number  charge. 

Title  II  directs  the  Federal  Trade 
Commission  to  prescribe  rules  for  any 
advertisement  of  900-number  services 
or  products.  Such  rules  will  include  re- 
quirements for  the  clear  and  conspicu- 
ous disclosure  of  the  cost  of  such  calls, 
odds  disclosure  for  contests  and  pro- 
motions, parental  consent  warnings  for 
advertisements  targeted  to  children, 
and  the  prohibition  of  the  use  of  elec- 
tronic tones  that  would  automatically 
dial  a  pay-per-call  telephone  number. 

The  legislation  also  addresses  a  key 
missing  component  in  the  existing  pay- 
ment mechanism  for  900-numbers,  and 
that  is  a  formal  dispute  resolution  pro- 
cedure such  as  that  used  in  adjudicat- 
ing customer  complaints  in  the  credit 
card  markets.  After  the  breakup  of 
AT&T,  the  current  telephone  payment 
mechanism  was  developed  for  channel- 
ing telephone  charges  from  inter- 
exchange carriers  to  the  consumer's 
telephone  bill.  This  telephone  billing 
system  did  not  envision  the  successful 
application  and  widespread  growth  of 
the  technology  used  in  the  900-number 
pay-per-call  industry.  Title  III  provides 
for  telephone  service  billing  and  collec- 
tion procedures— patterned  on  those 
used  for  credit  cards  and  to  be  adminis- 
tered by  the  FTC— to  resolve  disputes 
by  customers  for  pay-per-call  trans- 
actions. 

Mr.  Speaker,  the  continued  growth  of 
the  legitimate  pay-per-call  industry  is 
dependent  upon  consumer  confidence. 
First,  unfair  and  deceptive  behavior 
must  be  effectively  curtailed.  And  sec- 
ond, consumers  must  have  adequate 
rights  of  redress  when  they  have  legiti- 
mate complaints  about  900-number 
charges  on  their  telephone  bill.  And 
vendors  of  telephone-billed  goods  and 
services  must  also  feel  confident  in 
their  rights  and  obligations  for  resolv- 
ing billing  disputes  if  they  are  to  use 
this  new  telephonic  marketplace  for 
the  sale  of  products  of  more  than  nomi- 
nal value. 

This  is  progressive  legislation  in  the 
best  sense  of  the  word.  While  it  will 
help  clean  up  the  current  problems  in 
the  pay-per-call  industry,  it  is  not 
meant  to  be  punitive.  This  legislation 
recognizes  the  real  and  potential  public 
benefits  of  the  900-number  market- 
place. But  until  both  consumers  and 
sellers  have  a  confidence  that  decep- 
tive behavior  will  not  be  tolerated,  it 
will  never  achieve  the  potential  that  it 
might  have.  This  legislation  should  go 
a  long  way  to  ensuring  consumer  rights 
and  restoring  public  confidence  in  the 
electronic  marketplace. 

I  urge  the  House  to  adopt  this  impor- 
tant consumer  legislation. 

Mr.  Speaker,  I  simply  would  like  to 
add  that  I  have  heard  frequently  from 
my  constituent  that  they  think  Con- 
gress spends  too  much  time  fighting 
along   partisan   battles   with    one   an- 


other. That,  of  course,  is  the  kind  of 
activity  that  is  most  likely  to  draw  the 
attention  of  the  media;  it  is  more 
colorful,  it  is  more  interesting. 

But  it  is  fairly  typical  in  this  institu- 
tion that,  in  fact,  the  public  business  is 
done  on  a  bipartisan  basis.  This  par- 
ticular legislation,  I  think,  shows  the 
degree  of  cooperation  possible  and, 
frankly,  typical  in  Government.  Not 
only  has  there  been  cooperation  be- 
tween Republicans  and  Democrats, 
there  has  been  cooperation  between 
two  committees  with  different  pieces 
of  jurisdiction,  and,  even  more  impor- 
tantly, there  has  been  cooperation  be- 
tween two  independent  agencies  of 
Government  who  have  crossed  jurisdic- 
tions. 

So,  this  legislation  we  bring  before 
you  today  is  an  example  of  how  Con- 
gress and  governmental  agencies  can 
and  do  work  together,  and  that  in  itself 
should  not  be  overlooked. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  supporting  H.R.  3490,  the 
Telephone  Disclosure  and  Dispute  Res- 
olution Act.  This  bill  addresses  the 
problems  associated  with  the  rapid 
growth  of  the  900  services  industry. 
The  bill  seeks  solutions  to  those  prob- 
lems without  restricting  the  growth 
and  future  viability  of  a  service  many 
consumers  consider  valuable  and 
worthwhile. 

Nonetheless,  instances  of  abuse  with- 
in the  industry  are  on  the  rise,  and  the 
record  compiled  b.y  the  Subcommittee 
on  Telecommunications  and  Finance 
amply  demonstrates  the  need  for  some 
statutory  standards  and  guidelines  as 
the  industry  continues  to  grow. 

H.R.  3490  takes  a  reasoned  balanced 
approach  to  addressing  problems  in  the 
900  services  industry.  It  affords  con- 
sumers the  necessary  protections  with- 
out imposing  regulatory  roadblocks  to 
this  relatively  new  service. 

Title  I  of  the  bill,  which  was  reported 
by  the  Subcommittee  on  Telecommuni- 
cations and  Finance,  would  require  the 
FCC  to  adopt  regulations  that  would 
ensure  that  the  900  service  provider  in- 
cludes a  preamble  to  each  call  that 
identifies  the  name  and  other  impor- 
tant information  about  the  provider, 
the  nature  of  the  service,  and  the  cost 
of  the  call;  900  service  providers  also 
would  be  required  to  notify  the  caller 
that  prior  to  incurring  any  charge,  he 
or  she  may  disconnect  the  call;  900 
service  providers  would  also  have  to 
use  the  type  of  equipment  that  stops 
billing  once  the  caller  hangs  up. 

In  addition,  the  bill  requires  tele- 
phone companies  to  provide  free  block- 
ing to  customers,  list  900  service 
charges  in  a  separate  portion  of  a  con- 
sumer's phone  bill,  and  establish  a  toll- 
free  number  for  customers  to  ascertain 
their  rights  and  obligations  concerning 
900  services. 


Additionally,  the  bill  would  exempt 
prescribed  and  preregistered  calls  from 
the  beeptone  requirement  that  reminds 
callers  of  the  passage  of  time.  The  bill 
would  also  exempt  from  the  preamble 
requirement  calls  that  cost  up  to  $3. 
Finally,  local  exchange  carriers  that  do 
not  provide  900  services  would  be  ex- 
empt from  the  consumer  refund  provi- 
sions and  the  FCC's  reporting  require- 
ments. 

Title  II  of  the  bill,  which  was  re- 
ported by  the  Subcommittee  on  Trans- 
portation and  Hazardous  Materials,  ad- 
dresses the  issue  of  advertisements  of 
900  services.  In  essence,  title  II  would 
protect  consumers  from  abusive  adver- 
tising practices  by  900  service  provid- 
ers. The  FTC  would  be  empowered  to 
ensure  that  900  services  accurately  dis- 
close the  cost  of  the  service.  In  the 
case  of  lotteries  or  contents.  900  service 
providers  must  also  accurately  dis- 
close, to  the  degree  possible,  the  odds 
of  winning. 

In  addition,  State  attorneys  general 
would  be  permitted  to  pursue  griev- 
ances in  Federal  district  court.  Title  II 
would  also  establish  a  dispute  resolu- 
tion mechanism  to  allow  the  consumer 
to  preserve  his  or  her  rights  and  obtain 
information  on  the  provider  for  the 
purpose  of  pursuing  a  complaint.  Fi- 
nally, while  the  bill  requires  the  pro- 
vider to  disclose  prices  for  900  services, 
the  bill  does  not  disturb  longstanding 
practices,  such  as  that  of  the  yellow 
pages  industry,  of  not  accepting  price 
advertising. 

Mr.  Speaker,  as  a  sponsor  of  H.R. 
3490,  I  would  like  to  commend  my  col- 
leagues Messrs.  Markey,  Swift,  and 
Ritter— the  other  original  sponsors  of 
this  measure — for  working  together  on 
this  important  issue  and  devising  a 
practical  legislative  solution  to  this 
problem.  The  Telecommunications  and 
Transportation  Subcommittees  worked 
cooperatively,  and  in  bipartisan  fash- 
ion, in  establishing  a  regulatory  frame- 
work that  not  only  seeks  to  put  a  stop 
to  abuses  but  also  provides  consumers 
with  a  framework  for  seeking  redress 
in  the  event  of  abuse.  I  would  also  like 
to  thank  the  full  committee  chairman, 
Mr.  Dingell.  and  the  ranking  Repub- 
lican member,  Mr.  Lent,  for  their  work 
on  and  support  of  this  bill. 

Again,  Mr.  Speaker,  I  strongly  urge 
my  colleagues  to  support  this  com- 
prehensive legislation. 

D  1300 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey],  the  chairman 
of  the  Subcommittee  on  Telecommuni- 
cations and  Finance. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  [Mr. 
Swift]  very  much,  and  I  congratulate 
the  gentleman  for  his  work  and  his 
subcommittee's  work  in  constructing 
the  portions  of  this  legislation  which 
fell  under  his  subconunittee's  jurisdic- 


tion. The  bill,  as  well,  has  components 
which  fell  under  the  Subcommittee  on 
Telecommunications  and  Finance,  and, 
as  a  result,  coordination  was  nec- 
essary, and,  working  with  the  full  com- 
mittee chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  we  were  able 
to  bring  a  product  out  here  today.  Of 
course,  without  the  assistance,  co- 
operation, and  working  relationship 
which  we  have  with  the  gentleman 
from  New  Jersey  [Mr.  Rinaldo]  and  the 
gentleman  from  Pennsylvania  [Mr. 
Ritter]  this  would  not  be  possible,  and 
up  at  the  full  committee  level  with  the 
gentleman  from  New  York  [Mr.  Lent] 
we  were  able  to  put  together  a  piece  of 
legislation  which  we  present  to  the 
House  today  for  its  approval. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  I  think  it  is  long 
overdue.  This  is  a  burgeoning  market- 
place which  now  has  created  a  mind- 
boggling  number  of  new  services  which 
are  available  to  people  in  our  country. 
It  ranges  all  the  way  from  sports  sta- 
tistics and  stock  quotes  all  the  way 
down  to  offerings  like  gab  lines,  and 
horoscopes,  and  just  about  an  infinite 
number  of  services,  if  anyone  is  inter- 
ested in  it.  However,  as  is  the  case  with 
many  new  industries,  the  growth  of 
audiotext  services  has  been  accom- 
panied by  an  increasingly  large  number 
of  unscrupulous  pay-per-call  providers 
who  reach  into  the  homes  of  the  United 
States  to  peddle  fraudulent  services  to 
unsuspecting  customers. 

Unfortunately,  peddlers  of  fraudulent 
900  number  services  have  cast  a  pall  on 
the  audiotext  industry  as  a  whole.  Le- 
gitimate providers  have  suffered  from 
practices  that  have  undermined 
consumer  confidence  and  stunted  the 
growth  of  the  once  burgeoning  indus- 
try. In  addition  to  consumers,  tele- 
phone companies  have  demonstrated 
considerable  concern  over  this  indus- 
try, so  much  so  that  one  major  carrier 
has  announced  that  it  will  discontinue 
all  900  number  offerings  because  there 
is  inadequate  regulation  governing  the 
industry.  Because  of  these  concerns,  le- 
gitimate audiotext  businesses  are  pe- 
nalized by  the  actions  of  a  few  provid- 
ers while  the  900  number  hucksters 
themselves  continue  to  go  unpunished. 

Mr.  Speaker,  this  legislation  is 
meant  to  remedy  that  problem  so  that 
we  can  punish  the  hucksters  while  al- 
lowing the  legitimate  business  people 
to  move  forward  with  providing  these 
services  to  Americans.  H.R.  3490  re- 
quires the  FCC  and  the  FTC  to  work  in 
tandem  to  craft  clear,  constructive 
guidelines  to  govern  offerings  of  900 
number  services.  Reporting  and  disclo- 
sure requirements  will  ensure  that  con- 
sumers know  exactly  what  they  will 
get  for  their  money,  before  they  incur 
any  charge  for  the  call.  In  addition,  the 
legislation  will  guarantee  that  consum- 
ers will  not  have  their  phones  discon- 
nected for  nonpayment  of  9O0  number 
bills,  H.R.  3490  also  will  give  consumers 
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the  option  of  blocking  their  lines  from 
all  outgoing  calls  to  900  number  serv- 
ices, and  equally  important,  will  re- 
quire children  under  the  age  of  18  to 
obtain  parental  consent  before  calling 
an  advertised  number. 

The  bill  also  includes  a  technical 
amendment  that  would  correct  a  draft- 
ing error  in  the  reference  to  a  section 
in  the  law  signed  by  the  President  reg- 
ulating autodialers.  This  change  has 
been  cleared  by  both  sides. 

We  think  that  this  is  a  very  good 
piece  of  legislation.  It  is  one  we  have 
been  able  to  put  together  on  a  biparti- 
san basis. 

I  want  to  specifically  thank  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
for  his  work  on  this  legislation,  bring- 
ing it  to  our  attention,  and  I  rec- 
ommend this  legislation  to  the  full 
House. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  21^  additional  minutes  in 
order  for  him  to  be  able  to  enter  into  a 
colloquy  with  the  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Washington  [Mr.  Swift]  and  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key],  as  well  as  the  ranking  minority 
members,  the  gentleman  from  Penn- 
sylvania [Mr.  RfTTER]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Rin- 
ALDO],  for  their  work  on  this  bill,  and  I 
would  like  to  enter  into  a  colloquy 
with  Chairman  Markey  regarding  a 
perfecting  amendment  that  I  hope  can 
be  incorporated  into  the  final  bill. 

The  900  telephone  line  industry  has 
brought  numerous  services  into  the 
homes  of  Americans  via  the  telephone. 
Many  of  these  services  have  been  bene- 
ficial to  Americans,  however,  these 
services  have  gone  unregulated,  allow- 
ing a  few  operations  which  are  nothing 
more  than  frauds  and  ripoffs.  It  is  well 
past  time  for  remedial  action. 

H.R.  3490  is  designed  to  address  such 
problems  by  requiring  the  Federal 
Communications  Commission  and  the 
Federal  Trade  Commission  to  regulate 
and  oversee  the  activities  of  the  1-900 
pay-per-call  industry. 

The  amendment  I  suggested  to  the 
committee  responds  to  a  complaint 
from  one  of  my  constituents,  who  spent 
5  minutes  on  the  phone  at  $1  per 
minute  trying  to  get  information  about 
Medicare  for  her  mother-in-law  from  a 
private  company  which  did  everything 
it  could  to  create  the  impression  that 
it  was  run  by  the  Federal  Government. 

I  would  like  to  suggest  that  900  lines 
be  subject  to  the  same  sensible  restric- 
tions as  mail.  Thus,  I  drafted  an 
amendment,  modeled  on  our  deceptive 
mailing  practices  law,  that  requires 
that  900  lines  that  imitate  Government 


programs  or  services  contain  a  message 
in  their  audiotext  specifying  that  their 
services  are  not  approved  or  endorsed 
by  the  Federal  Government  and  are  not 
being  made  by  an  agency  of  the  Federal 
Government.  I  also  suggest  that  adver- 
tisements of  900  services  includes  simi- 
lar language. 

This  is  an  important  step,  to  protect 
Americans  from  being  unknowing  vic- 
tims of  such  scams.  While  the  900  in- 
dustry may  be  beneficial  in  many  in- 
stances, we  must  prevent  unscrupulous 
companies  from  profiting  by  deceiving 
consumers. 
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This  problem  was  brought  to  my  at- 
tention after  the  committee  had 
marked  up  H.R.  3490,  but  I  am  anxious 
to  work  with  the  chairman  to  find  a 
way  to  include  my  suggestion  in  the 
final  bill.  I  would  like  to  know  if  I  have 
your  support  in  this  report. 

Mr.  MARKEY.  We  have  discussed  the 
very  valid  points  made  by  the  gentle 
lady  from  New  York,  and  you  can  be 
certain  that  we  will  continue  to  work 
with  you  to  see  that  your  suggested 
language  is  included  in  the  final  bill. 

Mrs.  LOWEY  of  New  York.  I  thank 
the  chairmen  and  ranking  members  for 
working  with  me  on  this.  I  urge  all  of 
my  colleagues  to  support  this  legisla- 
tion, and  I  look  forward  to  its  swift  im- 
plementation with  my  perfecting 
amendment. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker,  as  the 
ranking  member  of  the  Transportation 
Subcommittee  and  a  senior  member  of 
the  Telecommunications  Subcommit- 
tee, I  have  worked  closely  with  my  col- 
leagues on  the  Energy  and  Commerce 
Committee  to  fashion  this  important 
legislation.  I  want  to  commend  both  of 
the  subcommittee  chairmen,  the  gen- 
tleman from  Washington  and  the  gen- 
tleman from  Massachusetts,  as  well  as 
the  ranking  member  of  the  Tele- 
communications Subcommittee,  the 
gentleman  from  New  Jersey,  for  their 
diligent  efforts  on  this  bill. 

Protecting  the  American  consumer  is 
a  goal  we  all  share  on  both  sides  of  the 
aisle,  and  I  want  to  note  the  excellent 
spirit  of  cooperation  shown  by  all 
members  on  our  committee  in  moving 
this  legislation  forward. 

H.R.  3490  is  legislation  that  will  pro- 
tect the  American  consumer  and  the 
integrity  of  legitimate  American  busi- 
nesses. The  900  number  industry  has 
grown  fantastically  in  the  last  several 
years—from  less  than  250  companies  in 
1988  to  over  14,000  in  1990.  The  indus- 
try's revenues  hit  the  $1  billion  mark 
in  1990.  and  are  projected  to  reach  $1.7 
billion  by  the  end  of  1992. 

This  is  a  growing,  high-technology 
industry  which  should  be  regarded  as  a 
contributor  to  economic  growth  and  to 
the  competitiveness  of  our  economy. 


But  both  the  industry  itself  and  its 
customers  are  threatened  by  a  few  un- 
scrupulous operators  who  engage  in 
fraudulent  or  deceptive  practices.  H.R. 
3490  is  meant  to  stop  these  predators  in 
their  tracks. 

The  legislation  takes  a  comprehen- 
sive approach  to  consumer  protection 
in  the  900  field  by  joining  the  forces  of 
the  Federal  Communications  Commis- 
sion and  the  Federal  Trade  Commis- 
sion. The  FCC  is  to  address  such  mat- 
ters as  cost  disclosure  at  the  beginning 
of  a  900  call,  the  option  of  free  blocking 
of  900  services,  separate  listing  of  900 
charges  in  telephone  bills,  and  the 
availability  of  a  toll-free  consumer  in- 
formation number  for  telephone  cus- 
tomers. 

The  FTC.  on  the  other  hand,  is  to  em- 
ploy its  expertise  in  fighting  deceptive 
advertising  practices.  The  FTC  will 
promulgate  rules  requiring  disclosure 
of  key  information  in  all  advertising  of 
900  services — such  as  cost  disclosure. 
The  FTC  rules  will  also  prohibit  such 
outrageous  practices  as  evasion  of  pa- 
rental consent  for  children  who  use  900 
numbers,  and  the  reprehensible  prac- 
tice of  broadcasting  ads  directed  at 
children  which  actually  dial  the  900 
number  by  emitting  electronic  dialing 
tones  when  the  unknowing  child  places 
the  phone  receiver  up  against  the  TV 
screen. 

Both  the  FTC  and  State  attorneys 
general  will  be  empowered  to  seek  in- 
junctions and  otherwise  enforce  the 
Federal  rules.  In  addition,  the  FTC  will 
oversee  the  implementation  of  a  sys- 
tem of  billing  dispute  resolution  for  900 
charges  that  is  analogous  to  the  sys- 
tem already  administered  by  the  FTC 
for  credit  card  billing  matters.  The  im- 
plementation of  such  a  system,  how- 
ever, will  not  in  any  way  prevent  re- 
sponsible carriers  and  providers  from 
continuing  or  initiating  their  highly 
successful  on-the-spot  system  for  re- 
solving billing  disputes  immediately 
over  the  telephone. 

By  taking  this  comprehensive,  multi- 
disciplinary  approach  and  combing  the 
legislative  efforts  of  our  Telecommuni- 
cations Subcommittee,  with  FCC  juris- 
diction, and  our  Transportation  and 
Hazardous  Materials  Subcommittee, 
with  FTC  jurisdiction,  we  have  fash- 
ioned a  balanced,  proconsumer  bill. 

But  we  also  have  been  careful  to  con- 
sult the  telecommunications  industry 
for  its  own  perspective  and  expertise. 
In  this  way.  we  have  sought  to  protect 
the  interests  of  legitimate  businesses 
who  are  harmed  as  much  as  consumers 
by  the  unscrupulous  conduct  of  a  few 
in  this  new  industry. 

This  is  the  kind  of  bipartisan 
proconsumer,  procompetitiveness  legis- 
lation that  I  am  proud  to  be  associated 
with.  I  urge  its  prompt  approval. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  I  want  to 
take  this  opportunity   to  express  my 
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strong  support  for  this  bill  and  to  com- 
mend Chairman  Swift,  Chairman  Mar- 
key,  Chairman  Dingell,  ranking  mem- 
bers RiNALDO,  RlTTER,  and  our  col- 
league, Bart  Gordon,  for  their  leader- 
ship on  this  important  consumer  issue. 

A  number  of  my  constituents  have 
complained  about  the  shock  that  they 
experienced  when  they  opened  their 
phone  bills.  For  instance,  I  received  a 
call  from  a  lady  in  Tuscaloosa,  AL, 
whose  12-year-old  son  ran  up  a  $3,000 
phone  bill  in  1  month  after  he  had  seen 
a  900  number  ad  on  TV.  I  received  a 
similar  letter  from  a  pastor  of  a  small 
rural  church  in  my  district.  The  church 
had  been  billed  for  several  hundred  dol- 
lars' worth  of  900  number  calls  made 
from  the  phone  in  the  church's  office. 
All  of  these  situations  were  prevent- 
able with  the  per  line  call  blocking 
contained  in  H.R.  3490. 

While  the  FCC  has  begun  to  take 
steps  in  the  right  direction  of  regulat- 
ing the  calls  themselves,  I  am  espe- 
cially pleased  with  the  provisions  in 
this  bill  which  protect  a  consumer's 
credit  record  from  being  blotted  when 
these  900  number  charges  are  disputed. 
This  bill  also  makes  certain  that  the 
local  phone  company  cannot  cut  off  es- 
sential telephone  service  because  of 
outstanding  900  number  bills. 

The  Alabama  Public  Service  Com- 
mission has  been  very  active  in  advo- 
cating introductory  messages  which 
clearly  state  the  costs  of  these  calls  up 
front.  H.R.  3490  contains  just  such  a 
mandate.  Full  disclosure  of  all  are  nec- 
essary to  insure  that  a  consumer  is 
making  an  informed  choice. 

While  there  are  many  legitimate  uses 
of  this  technology,  there  are  also  many 
operators  abusing  the  opportunity  that 
this  innovative  use  of  our  tele- 
communications network  presents. 
H.R.  3490  is  a  measured  response  to 
these  abuses  which  will  protect  con- 
sumers without  discouraging  further 
developments  of  this  new  industry. 

I  urge  my  colleagues  to  vote  for  this 
bill. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  ScHUMER]  for  the  purpose  of 
engaging  in  a  colloquy. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  chairman  and  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  for  their 
leadership  on  this  bill. 

Is  it  the  gentleman's  understanding 
that,  under  section  201(a)(1)(A)  of  the 
bill,  the  Federal  Trade  Commission's 
rules  on  900  numbers  must  include  a  re- 
quirement for  clear  and  conspicuous 
cost  disclosure  in  all  advertising  of  900- 
type  services? 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  yes,  that  is  my  clear  understand- 
ing. 

Mr.  SCHUMER.  As  to  print  advertis- 
ing in  particular,  does  this  directive  to 
the  FTC  to  establish  clear  and  con- 
spicuous cost  disclosure  requirements 
empower  the  FTC  to  address  the  ques- 
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tion  of  type  sizes;  that  is,  whether  the 
cost  figures  are  sufficiently  large  in  a 
print  advertisement  to  constitute  clear 
and  conspicuous  disclosure? 

Mr.  SWIFT.  The  gentleman  is  en- 
tirely correct  in  his  understanding.  In- 
deed, there  have  been  numerous  in- 
stances in  the  past  in  which  the  FTC, 
in  its  role  of  prosecuting  deceptive  ad- 
vertising practices,  has  included  man- 
datory type-size  requirements  as  part 
of  its  orders  and  consent  decrees. 
Under  H.R.  3490.  the  FTC  would  have 
those  same  powers  in  its  900  number 
rulemaking,  in  the  context  of  the 
record  created  in  the  rulemaking  itself. 

Mr.  SCHUMER.  Is  it  also  true  that  in 
past  FTC  orders,  such  as  in  the  matter 
of  Outdoor  World  Corp.,  the  Commis- 
sion has  barred  companies  from  adver- 
tising products  or  services — including 
prizes,  awards,  gifts,  bonuses,  or  pre- 
miums— "without  disclosing  fully,  in 
type  of  equal  size  to  that  used  to  iden- 
tify such  good  or  service  and  imme- 
diately following  each  good  or  service 
thus  represented,  any  cost  that  the 
consumer  must  pay  to  receive  such 
good  or  service." 

Mr.  SWIFT.  The  gentleman  is  cor- 
rect. 

Mr.  SCHUMER.  I  thank  the  gen- 
tleman for  confirming  and  clarifying 
this  important  aspect  of  the  legisla- 
tion. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ritter]  and  thank  him 
for  his  help  and  understanding  in  this 
matter. 
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Mr.  RITTER.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  New 
York  for  his  interest  and  his  work  on 
this  issue  in  clarifying  these  very  im- 
portant matters,  and  I  concur  with  the 
responses  of  the  gentleman  from  Wash- 
ington [Mr.  Swift],  my  chairman. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  and 
the  gentleman  from  Washington  for 
their  help  in  this  matter. 

Mr.  SWIFT.  Mr.  Speaker,  the  gen- 
tleman from  Tennessee  [Mr.  Gordon] 
has  provided  an  enormous  amount  of 
leadership  on  this  issue.  He  originally 
brought  this  issue  to  the  attention  of 
the  House  and  the  legislation  before  us 
today  contains  many  of  the  ideas  and 
suggestions  of  the  gentleman  from 
Tennessee. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don]. 

Mr.  GORDON.  Mr.  Speaker,  I  wish  to 
give  my  strong  support  to  the  Tele- 
phone Disclosure  and  Dispute  Resolu- 
tion Act,  which  contains  the  consumer 
protections  for  900  number  users  that  I 
believe  are  essential,  and  many  of 
which  I  proposed  in  the  previous  Con- 
gress and  again  last  year. 

Chairman  Swift  deserves  praise  for 
his  work  in  crafting  this  excellent  bill 
and  for  bringing  it  to  the  floor  today.  I 


also  want  to  praise  Chairman  Ed  Mar- 
key  of  the  Telecommunications  Sub- 
committee for  his  leadership  in  moving 
900  number  legislation  forward  in  his 
subcommittee. 

Finally,  I  wish  to  thank  full  commit- 
tee Chairman  John  Dingell  and  his 
staff  for  moving  this  bill  forward  and 
bringing  about  the  cleanup  of  the  900 
business. 

Mr.  Speaker,  this  will  be  one  of  the 
most  important  pieces  of  consumer  leg- 
islation Congress  will  pass  this  year.  It 
will  save  consumers  millions  of  dollars 
and  bring  the  weight  of  the  law  down 
on  the  1-900  fast-buck  operators  who 
prey  on  the  young,  the  lonely,  and 
those  in  economic  trouble. 

Almost  2  years  ago,  I  began  working 
to  bring  to  light  the  way  fraud  and  rip- 
offs were  beginning  to  dominate  the  1- 
900  industry. 

Horror  stories  of  people  losing  hun- 
dreds, even  thousands  of  dollars  to  con 
artists  abounded.  Consumers  had  no 
confidence  that  900  numbers  were  a 
good  deal. 

Irresponsible  businesses  set  up  across 
State  lines  to  frustrate  State  law  en- 
forcement efforts.  The  Federal  agen- 
cies were  overwhelmed  and  not 
equipped  to  deal  with  this  new  tech- 
nolog.v. 

Since  then,  we  have  made  much 
progress.  In  October  1990,  Representa- 
tive Markey,  after  holding  a  hearing 
on  my  original  legislation,  asked  the 
Federal  Communications  Commission 
to  begin  studying  possible  rules  for  the 
industry. 

Early  last  year,  I  introduced  a  second 
900  bill,  H.R.  328.  Representatives  Mar- 
key  and  Swift,  working  with  Chairman 
Dingell,  built  on  that  legislation  to 
craft  the  excellent  bill  before  us  today. 

The  900  industry  has  responded  to  the 
congressional  attention  and  started  to 
clean  up  its  act.  The  FCC,  the  FTC,  and 
the  Postal  Service  have  gotten  in- 
volved. 

However,  without  this  legislation,  it 
would  be  too  easy  for  the  scam  artists 
to  slip  back  into  the  picture.  Our  in- 
tent and  our  message  must  be  clear. 

Unfortunately,  there  always  are 
going  to  be  some  hucksters  running 
scams.  But  this  legislation  gives  con- 
sumers the  basic  tools  they  need  to  in- 
form and  protect  themselves. 

H.R.  3490  is  a  fair,  commonsense  ap- 
proach that  does  not  put  an  unreason- 
able burden  on  the  information  indus- 
try. Legitimate  businesses  do  not  mind 
telling  their  customers  what  they  are 
buying  and  how  much  it  is  going  to 
cost. 

Many  fine  companies  and  entre- 
preneurs who  considered  entering  the 
1-900  industry  turned  away  because 
they  did  not  want  to  be  associated  with 
the  unsavory  characters  who  found  a 
home  in  1-900  numbers.  Consumer  con- 
fidence fell  and  the  1-900  industry's 
growth  explosion  began  to  fizzle. 

This  legislation  gives  industry  and 
consumers  alike  a  chance   for  a   new 
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start.  Today,  we  can  make  it  clear  that 
the  crooks  are  not  welcome  in  the  1-900 
industry.  We  can  give  consumers  and 
both  Federal  and  State  law  enforce- 
ment authorities  the  tools  they  need  to 
go  after  those  who  insist  on  trying  to 
make  a  fast  buck  by  fraud. 

This  legislation  and  its  predecessors 
have  drawn  strong  bipartisan  support.  I 
urge  my  colleagues  to  cast  their  votes 
for  consumers  and  support  H.R.  3490. 

Mr.  BLACKWELL.  Mr.  Speaker.  I  am 
pleased  to  rise  in  this  noble  Chamber  to  offer 
my  support  of  H.R.  3490,  the  Telephone  Dis- 
closure and  Dispute  Resolution  Act. 

I  unequivocally  support  this  much  needed 
legislation  as  in  an  attempt  to  regulate  the 
telecommunications  industry,  a  level  of  protec- 
tion is  being  provided  for  consumers  against 
unscrupulous  companies  who  promote  the  use 
of  the  900  service. 

No  question,  I  know  of  many  parents  who 
can  readily  relate  horror  stories  about  abuses 
that  they  have  suffered  as  a  result  of  the  900 
service.  Most  youth  fail  to  realize  the  serious- 
ness of  picking  up  the  telephone  and  calling 
the  900  numbers  of  which  they  are 
bombarded  on  a  daily  basis.  For  the  most 
part,  they  fail  to  notice  the  fine  pnnt  that  spells 
trouble  to  their  parents'  pockettxxjks. 

The  advertisements  intermittently  flash 
across  the  television  screen  or  are  blurted  out 
on  a  frequent  basis  over  the  radio.  The  truth 
of  the  matter  is  that  there  is  no  way  to  shield 
our  children  from  this  type  of  advertisement; 
therefore,  we  have  no  choice  but  to  place 
some  type  of  regulation  that  will  serve  to  mini- 
mize its  influence  and  deter  its  use. 

The  successful  passage  of  H.R.  3490  is  the 
very  least  that  we  can  do  to  express  our  sup- 
port for  those  parents  who  have  become 
shocked,  frustrated,  and  rendered  defenseless 
after  having  learned  that  the  amount  of  their 
telephone  bill  has  tripled  as  a  result  of  a  youth 
or  teenage  family  member's  abuse  of  the  900 
Service.  We  must  pass  H.R.  3490  because  we 
as  Members  of  Congress  are  aware  that  resid- 
ing in  every  congressional  district,  there  are 
those  residents  whose  only  means  of  commu- 
nication rests  with  the  use  of  the  telephone. 

I  ask  my  colleagues  to  join  me  in  supporting 
this  much  needed  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  nse  in  support  of 
H.R.  3490,  the  Telephone  Disclosure  and  Dis- 
pute Resolution  Act,  and  I  urge  my  colleagues 
to  join  me  in  supporting  the  bill. 

Hearings  held  by  both  the  Subcommittee  on 
Telecommunications  and  Finance  and  the 
Sut)committee  on  Transportation  and  Hazard- 
ous Materials  developed  thorough  records  on 
the  state  of  the  900  services  industry.  The 
subcommittees  have  found  that  while  most  of 
the  providers  offer  a  valuable  and  worthwhile 
product  at  a  fair  price,  some  bad  actors  are 
thriving  in  this  mar1<et  by  misleading  the  Amer- 
ican consumer.  This  bill  is  intended  to  address 
those  abuses.  It  not  only  gives  consumers  in- 
creased protection  but  also  provides  them  the 
means  for  redressing  any  abuses. 

in  crafting  this  bill,  we  recognized  the  impor- 
tance of  preserving  the  viability  of  the  industry. 
Toward  that  end,  I  would  like  to  clarify  that  in 
requesting  the  Federal  Trade  Commission  to 
enact  rules  requiring  the  disclosure  of  prices 
for  900  services,  our  intent  is  to  prevent  the 


abuse  of  consumers.  It  is  not  our  intent  to  dis- 
rupt or  otherwise  burden  the  ongoing  oper- 
ations of  media  which  are  currently  providing 
excellent  service  to  consumers. 

In  the  case  of  a  medium  such  as  yellow 
pages,  which  has  a  longstanding  prohibition 
against  accepting  price  advertising,  our  Intent 
in  passing  this  bill  is  not  to  require  the  Federal 
Trade  Commission  to  invalidate  that  process. 
Instead,  we  expect  the  Federal  Trade  Com- 
mission to  determine  which  rules  fully  protect 
consumers  without  disrupting  such  longstand- 
ing practices. 

Mr.  Speaker.  I  would  like  to  thank  Mr.  Mar- 
key  and  Mr.  Swift,  chairmen  of  the  Tele- 
communications and  Finance  Subcommittee 
and  the  Transportation  and  Hazardous  Mate- 
rials Sutx:ommittee  respectively,  as  well  as 
Mr.  RiNALtX)  and  Mr.  Ritter.  ranking  Repub- 
lican members  of  the  same  subcommittees. 
Each  of  them  worked  hard  in  crafting  this  bi- 
partisan legislation. 

Mr.  Speaker,  I  again  urge  my  colleagues  to 
join  me  in  supporting  the  bill. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  3490.  a  bill  de- 
signed to  protect  the  consumer,  the  American 
family,  from  fraudulent  telephone  services. 

Pay-per-call  telephone  services  began  as 
vehicles  to  provide  families  with  a  convenient 
and  efficient  means  of  obtaining  goods  and 
services.  However,  these  1-900  numbers 
have  also  become  vehicles  for  consumer 
fraud.  Our  families  today  are  already  strug- 
gling through  economic  hard  times,  they  don't 
need  to  be  slapped  In  the  face  with  unclear, 
unfair,  and  unwarranted  charges. 

Provisions  especially  targeted  to  help  the 
family  Include  an  introductory  message  to  be 
played  describing  the  total  cost  of  the  call  and 
all  other  related  fees.  Most  importantly.  H.R. 
3490  would  require  the  message  to  state  that 
parental  consent  is  required  for  calls  made  by 
children  under  18.  Families  would  be  back  in 
control  and  better  able  to  decide  what  services 
they  want  to  receive. 

Mr.  Speaker,  the  American  family  needs 
and  deserves  this  bill.  It  is  time  to  end  the 
helplessness  many  families  feel  when  they  en- 
counter fraudulent  practices  which  result  in 
costly  and  offensive  calls.  Let's  put  American 
families  back  in  control  of  their  lives.  Let's 
pass  this  bill. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  tialance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Washington  [Mr.  Swift]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3490,  as  amended. 

The  question  was  taken. 

Mr.  GORDON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


TRANSFER  OF  AIRCRAFT  CARRIER 
U.S.S.  "LEXINGTON  "  TO  THE 
CITY  OF  CORPUS  CHRISTI.  TX 

Mr.  BENNETT.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4113)  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  ap- 
plicable 60-day  congressional  review 
period  of  the  obsolete  training  aircraft 
carrier,  U.S.S.  Lexington,  to  the  city  of 
Corpus  Christi,  TX.  for  use  as  a  naval 
museum  and  memorial,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4113 

lie  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  WAIVER  OF  WAITING  PERIOD  FOR 
TRANSFER  OF  U.S.S.  LEXINGTON 
Clause  (2)  of  section  7308(c)  of  title  10. 
United  States  Code,  shall  not  apply  with  re- 
spect to  the  transfer  by  the  Secretary  of  the 
Navy  under  section  7308(a)  of  such  title  of 
the  obsolete  training  aircraft  carrier  U.S.S. 
LexinRton  (AVT-16)  to  the  Corpus  Christi 
Area  Convention  and  Visitors  Bureau.  Cor- 
pus Christi.  Texas,  for  use  as  a  naval  mu- 
seum and  memorial. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Bennett]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Bateman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  February  18.  1992, 
the  Secretar.v  of  the  Navy  notified  the 
Congress  of  his  intent  to  transfer  the 
obsolete  aircraft  carrier  Lexington  to 
the  Corpus  Christi  Area  Convention 
and  Visitors  Bureau.  Under  existing 
law  the  Secretary  of  the  Navy  has  au- 
thority to  transfer  the  Lexington  to  a 
not-for-profit  corporation,  such  as  the 
Corpus  Christi  Area  Convention  and 
Visitors  Bureau,  after  notification  to 
the  Congress  and  expiration  of  a  60-day 
waiting  period.  However  in  this  in- 
stance. Corpus  Christi  is  ready  and  de- 
sirous of  receiving  the  vessel  now.  Fur- 
ther, the  vessel  is  ready  for  transfer, 
having  already  been  moved  by  the 
Navy  from  Pensacola,  FL— its  last 
homeport — to  a  temporary  storage  lo- 
cation. 

The  bill  would  waive  the  otherwise 
applicable  60-day  waiting  period  and 
allow  an  immediate  transfer  of  the  ship 
by  the  Secretary  of  the  Navy. 

Mr.  Speaker.  I  urge  that  the  House 
pass  H.R.  4113. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BATEMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  with  my  chair- 
man and  rise  in  support  of  H.R.  4113, 
legislation  to  waive  the  60-day  review 
period  for  the  transfer  of  the  U.S.S. 
Lexington. 

When  the  Navy  announced  the  de- 
commissioning and  retirement  of  the 
Lexington,  the  training  carrier,  in  1991, 


several  communities  launched  efforts 
to  have  the  ship  transferred  to  their  re- 
spective areas  for  use  as  a  naval  mu- 
seum and  memorial. 

The  bid  proposals  from  Mobile.  AL. 
Quincy,  MA,  and  Corpus  Christi,  TX, 
were  fully  evaluated  by  the  Secretary 
of  the  Navy  before  he  announced  that 
Corpus  Christi  would  become  the  new 
home  of  the  Lexington. 

The  Lexington,  known  as  the  Blue 
Ghost,  enjoyed  a  lengthy  and  auspi- 
cious career  in  the  Navy,  serving  the 
United  States  since  World  War  II.  I  can 
think  of  no  better  way  to  end  her  48- 
year  career  than  as  a  museum  and  me- 
morial to  the  courageous  sailors  who 
have  served  aboard  her,  and  the  many 
pilots  and  crews  who  have  trained 
aboard  her. 

D  1330 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise 
today  in  support  of  Congressman  Or- 
tiz's legislation  (H.R.  4113)  and  to  rec- 
ognize the  accomplishments  of  the 
U.S.S.  Lexington.  Since  1962,  the  Lexing- 
ton has  operated  out  of  her  homeport, 
Pensacola,  FL,  as  well  as  Corpus  Chris- 
ti and  New  Orleans.  Today,  this  body 
will  vote  to  transfer  the  Lexington  from 
my  district  in  Pensacola,  FL,  to  Corpus 
Christi,  TX,  where  it  will  be  used  as  a 
naval  museum  and  memorial. 

During  World  War  II,  the  "Lady  Lex" 
was  hit  extremely  hard  by  Japan's 
Navy,  not  only  once,  but  three  times. 
Each  time.  Japan  believed  the  Lex  was 
destroyed.  Each  time,  she  quickly 
healed  her  wounds  and  went  back  into 
battle.  Her  ability  to  keep  fighting, 
even  after  these  blistering  assaults, 
proved  her  worthy  of  Japans  new  nick- 
name for  her,  the  "Blue  Ghost." 

After  the  Lex's  brilliant  stint  during 
World  War  II,  she  was  involved  with 
the  7th  Fleet  off  of  Taiwan  in  1958.  and 
was  on  standby  for  the  Laotian  crisis 
of  1959.  and  served  as  an  attack  carrier 
during  the  Cuban  missile  crisis  in  1963. 

After  the  Cuban  missile  crisis,  she 
sailed  back  to  Pensacola  to  serve  as  an 
aviation  training  carrier.  This  impor- 
tant new  role  allowed  her  to  train  new 
student  aviators  and  maintain  the  high 
state  of  flight  training  for  active  duty 
and  reserve  naval  forces.  In  fact,  her 
decks  have  trained  the  Navy  and  Ma- 
rine pilots  who  fought  to  preserve  the 
peace  in  conflicts  from  the  Vietnam 
war  to  the  Persian  Gulf  war. 

While  it  is  sad  to  see  this  noble  and 
venerable  lady  leave  the  port  at  Pensa- 
cola after  30  years,  I  am  pleased  that 
her  new  mission  will  be  an  important 
reminder  of  the  conflicts  this  country 
has  fought  to  keep  the  mantle  of  free- 
dom. I  want  to  commend  and  congratu- 
late my  good  friend.  Congressman  Sol- 
omon Ortiz,  for  his  years  of  dedicated 
work  on  home  porting  and  to  him  and 
Corpus  Christi  for  landing  the  Lady 
Lex. 


Mr.  BATEMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
in  support  of  this  bill  to  waive  the  con- 
gressional review  period  to  permit  the 
earlier  transfer  of  the  aircraft  carrier 
U.S.S.  Lexington  to  the  Corpus  Christi 
area  Convention  and  Visitors  Bureau. 

I  should  point  out  that  Alabama's 
congressional  delegation  fought 
against  the  Texas  delegation  in  an  ef- 
fort to  obtain  the  Lexington  for  the 
U.S.S.  Alabama  Battleship  Memorial 
Park  in  Alabama.  Quincy,  MA.  also  ap- 
plied to  the  Secretary  of  the  Navy  for 
donation  of  the  Lex.  and  I  must  say 
that  its  delegation  also  went  to  bat  for 
Quincy.  It  was  an  intense  competition 
and  each  applicant  did  an  excellent  job 
in  promoting  its  case.  Navy  Secretary 
Lawrence  Garrett  told  me  this  was  one 
of  the  most  difficult  decisions  he  had 
made. 

But.  in  the  final  analysis.  Corpus 
Christi  won  the  competition  and  the 
prize — the  Lexington.  I  take  my  hat  off 
to  the  people  of  Corpus  Christi  and,  es- 
peciall.v,  to  the  gentleman  from  Texas 
[Mr.  Ortiz].  I  sincerely  hope  that  the 
Lexington  museum  and  memorial  will 
be  a  tremendous  success  and  that  it 
will  have  a  positive  economic  impact 
on  the  area. 

Mr.  Speaker,  donations  such  as  this 
ordinarily  require  a  60-day  congres- 
sional review.  I  think  it  is  appropriate 
to  waive  that  review  period  so  that 
Corpus  Christi  may  begin  necessary 
work  on  the  Lexington  and  facilities  to 
berth  it  and  get  the  museum  oper- 
ational as  quickly  as  possible.  There  is 
no  protest  of  the  award  on  the  part  of 
m.y  constituents  in  Alabama  and  I 
know  of  no  other  reasonable  objections 
to  a  timely  transfer. 

The  Lexington  would  have  been  a  tre- 
mendous boost  and  asset  to  the  people 
of  Alabama.  It  could  have  graced  our 
park,  such  as  the  U.S.S.  Alabama  does 
now.  and  it  would  have  been  an  added 
attraction  to  the  beautiful  azaleas  and 
to  the  magnificent  magnolias  and  to 
the  wonderful  people  of  south  Alabama, 
to  add  to  the  other  attractions  to  bring 
tourism  as  well  as  history,  naval  his- 
tory especially,  to  south  Alabama. 

But  we  fought,  we  fought  the  best 
battle  we  possibly  could.  We  were  out- 
fought and  outmanned  by  the  Texas 
delegation.  My  hat  is  off  to  them,  and 
we  wish  the  people  of  Corpus  Christi 
and  the  State  of  Texas  the  best  of  ev- 
erything, and  our  sincere  cooperation 
and  congratulations  for  a  job  well 
done. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas,  Mr.  Solomon 
Ortiz,  the  author  of  this  legislation. 

Mr.  ORTIZ.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  for  yielding 
time  to  me. 

Mr.  Speaker,  I  thank  my  good  friend 
and  colleague,  the  gentleman  from  Vir- 
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ginia  [Mr.  Bateman),  the  gentleman 
from  Florida  [Mr.  HUTTO],  and  the  gen- 
tleman from  Alabama  [Mr.  Callahan], 
for  their  support. 

Mr.  Speaker,  my  bill  quite  simply  al- 
lows the  immediate  transfer  of  the 
U.S.S.  Lexington  to  the  Corpus  Christi 
area  Convention  and  Visitors  Bureau 
for  use  as  a  naval  museum  and  memo- 
rial. 

It  waives  the  60-day  congressional  re- 
view period  in  order  to  allow  the  citi- 
zens of  Corpus  Christi  to  complete  the 
actions  necessary  to  get  the  museum 
up  and  running  in  time  for  the  summer 
tourist  season. 

At  this  point,  if  all  goes  well,  the 
U.S.S.  Lexington  should  open  as  a  mu- 
seum in  July. 

As  many  of  you  know,  the  retirement 
of  the  aircraft  carrier,  the  U.S.S.  Lex- 
ington, brought  requests  from  several 
cities  across  the  Nation  to  obtain  the 
use  of  the  ship  as  a  museum. 

This  inadvertently  led  last  year  to  a 
competition  among  Mobile.  AL,  Corpus 
Christi,  TX,  and  Quincy,  MA,  for  the 
retiring  historic  carrier. 

As  a  result,  the  Navy  began  a  very 
length.v  review  process  of  the  applica- 
tions from  all  three  cities,  requiring 
several  rounds  of  detailed  responses 
from  all  applicants. 

The  congressional  delegations  rep- 
resenting all  three  of  the  involved  lo- 
calities worked  very  hard  to  promote 
the  proposals  from  their  area. 

In  the  end,  on  January  9.  the  Sec- 
retary of  the  Navy  announced  that  he 
had  selected  Corpus  Christi  as  the  city 
to  become  the  new  home  of  the  U.S.S. 
Lexington. 

The  Secretary  of  the  Navy  evaluated 
all  three  proposals  on  the  technical  and 
financial  merits  as  well  as  a  combined 
review. 

The  Corpus  Christi  proposal 
outscored  the  other  two  cities  in  all 
three  categories. 

In  compliance  with  language  passed 
in  last  year's  Defense  appropriations 
bill,  the  Secretary  of  the  Navy  pre- 
pared a  very  lengthy  and  detailed  re- 
port outlining  the  basis  for  his  deci- 
sion. 

It  is  clear  from  the  report  that  the 
decision  was  fair  and  that  the  ship 
should  be  transferred  to  Corpus  Christi. 

Tne  citizens  of  Corpus  Christi  have 
raised  over  $1.5  million  in  pledges  and 
the  city  council  has  agreed  to  offer  $3 
million  in  city  bonds  to  pay  for  the  ac- 
quisition of  the  Lexington. 

The  people  are  ready  to  go  and  are 
eagerly  awaiting  the  action  of  Congress 
to  speed  up  the  transfer  process  so  that 
thousands  of  tourists  can  have  the  op- 
portunity to  visit  the  museum  this 
summer. 

In  closing,  I  would  like  to  thank 
Chairman  Bennett  of  the  Seapower 
Subcommittee  and  Chairman  Aspin  of 
the  full  Armed  Services  Committees, 
as  well  as  the  staff,  for  their  hard  work 
on  the  bill. 
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I  am  particularly  grateful  for  their 
assistance  and  cooperation  in  bringing 
this  legislation  to  the  floor  for  a  vote 
in  such  a  speedy  manner. 

Passage  of  this  bill  is  extremely  im- 
portant to  the  people  from  my  congres- 
sional district  and  urge  my  colleagues 
to  join  me  in  supporting  the  exjjedited 
transfer  of  the  U.S.S.  Lexington. 

The  Secretary  of  Navy  chose  the  Cor- 
pus Christi  site  after  a  review  of  the 
technical  and  financial  merits  of  each 
proposal  as  well  as  a  cumulative  eval- 
uation. 

The  citizens  of  Corpus  Christi  raised 
over  $1.5  million  in  pledges  and  the  city 
council  has  agreed  to  offer  $3  million  in 
bonds  to  pay  for  the  initial  acquisition 
and  conversion  of  the  Lexington  into  a 
museum. 

The  waiver  of  the  60-day  review  pe- 
riod is  necessary  in  order  to  allow  the 
Lexington  to  be  up  and  running  as  a 
museum  in  time  for  the  summer  tour- 
ist season.  Otherwise,  the  museum 
would  open  after  the  summer  is  over. 

The  conversion  of  the  ship  is  both 
costly  and  time  consuming.  The  site 
must  be  dredged  and  prepared  for 
mooring.  Utilities  must  be  constructed, 
the  pier  prepared,  and  environmental 
type  activity  has  to  be  conducted.  In 
addition,  the  ship  must  be  fitted  with 
exhibits  and  prepared  to  handle  the  ex- 
pected influx  of  visitors. 

The  ship  would  transfer  after  60  days 
anyway  unless  Congress  passed  a  reso- 
lution forbidding  it.  This  is  very  rou- 
tine and  just  speeds  up  the  process. 

Mr.  BATEMAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BENNETT.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
[Mr.  Bennett)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4113,  as 
amended. 

The  question  was  taken. 

Mr.  BENNETT.  Mr.  Speaker.  On  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


D  1340 

U.N.  INTERNATIONAL  DRIFTNET 
FISHERY  CONSERVATION  PRO- 
GRAM EFFECTIVENESS 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2152)  to  enhance  the  effectiveness 
of  the  U.N.  international  driftnet  fish- 
ery conservation  program,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2152 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


TITLE  I— HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 

SEC.  101.  DENIAL  OF  PORT  PRIVILEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  IJUIGE- 
SCALE  DRIFTNET  FISHING. 

(a)  Denial  of  Port  Privileges.— 

(1)  Publication  of  list.— Not  later  than  10 
days  after  the  date  of  the  enactment  of  this 
Act  and  periodically  thereafter,  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  State,  shall  publish  a  list  of 
countries  that  conduct,  or  do  not  prohibit 
their  nationals  from  conducting,  large-scale 
driftnet  fishing  beyond  the  exclusive  eco- 
nomic zone  of  any  country. 

(2)  DENIAL  OF  PORT  PRIVILEGES.— The  Sec- 
retary of  the  Treasury  shall,  in  accordance 
with  recognized  principles  of  international 
law— 

(A)  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  App.  U.S.C.  91) 
for;  and 

(B)  deny  entry  to  any  place  in  the  United 
States  and  to  the  navigable  waters  of  the 
United  States  to; 

any  large-scale  driftnet  fishing  vessel  that  is 
registered  under  the  law  of  a  country  in- 
cluded in  a  list  published  under  paragraph 
(1). 

(3)  NOTIFICATION  OF  COUNTRY.— Before  the 
publication  of  a  list  of  countries  under  para- 
graph ( 1 ),  the  Secretary  of  State  shall  notify 
each  country  included  in  that  list  regard- 
ing— 

(A)  the  effect  of  that  publication  on  port 
privileges  of  vessels  of  the  country  under 
paragraph  (2);  and 

(B)  any  sanctions  that  may  be  imposed  on 
that  country  if  nationals  or  vessels  of  that 
country  continue  to  conduct  large-scale 
driftnet  fishing  beyond  the  e.xclusive  eco- 
nomic zone  of  any  country  after  December 
31.  1992. 

(b)  Sanction.s.— 

(1)  Identifications.— 

(A)  Initial  identifications.— Not  later 
than  December  31.  1992,  the  Secretary  of 
Commerce  shall— 

(i)  identify  each  country  the  nationals  or 
vessels  of  which  conduct  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone 
of  any  country;  and 

(ii)  notify  the  President  and  that  country 
of  the  Identification  under  clause  (1). 

iB)  Additional  identifications.- When- 
ever at  any  time  after  December  31,  1992.  the 
Secretary  of  Commerce  has  reason  to  believe 
that  the  nationals  or  vessels  of  any  country 
are  conducting  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any 
country,  the  Secretary  of  Commerce  shall— 

(i)  identify  that  country;  and 

(ii)  notify  the  President  and  that  country 
of  the  identification  under  clause  (i). 

(2)  Consultations.— Not  later  than  30  days 
after  a  country  is  identified  under  paragraph 
(1)(B).  the  President  shall  enter  into  con- 
sultations with  the  government  of  that  coun- 
try for  the  purpose  of  obtaining  an  agree- 
ment that  will  affect  the  immediate  termi- 
nation of  large-scale  driftnet  fishing  by  the 
nationals  or  vessels  of  that  country  beyond 
the  exclusive  economic  zone  of  any  country. 

(3)  Prohibition  on  imports  of  fish  and 
fish  producrs  and  sport  flshing  equip- 
MENT.— 

(A)  PROHIBITION.— The  Presidents 
(1)  upon  receipt  of  notification  of  the  iden- 
tification   of    a    country    under    paragraph 
(1)(A);  or 

(il)  If  the  consultations  with  the  govern- 
ment of  a  country  under  paragraph  (2)  are 
not  satisfactorily  concluded  within  90  days; 


shall  direct  the  Secretary  of  the  Treasury  to 
prohibit  the  Importation  into  the  United 
States  of  shellfish,  fish  and  fish  products, 
and  sport  fishing  equipment  (as  that  term  is 
defined  in  section  4162  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  4162))  from  that 
country. 

(B)  Implementation  of  prohibition.— The 
Secretary  of  the  Treasury  shall  Implement 
an  import  prohibition  directed  under  sub- 
paragraph (A)  by  no  later  than  the  date  that 
is  30  days  after  the  date  on  which  the  Sec- 
retary has  received  the  direction  from  the 
President. 

(C)  PUBLIC  notice  of  PROHIBITION.— Before 
the  effective  date  of  any  prohibition  under 
subparagraph  (A),  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the 
impending  prolubition. 

(4)  ADDITIONAL  ECONOMIC  SANCTIONS.— 

(A)  Determination  of  effectiveness  of 
SANCTIONS.— Not  later  than  6  months  after 
the  date  the  Secretary  of  Commerce  identi- 
fies a  country  under  paragraph  (1),  the  Sec- 
retary shall  determine  whether — 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  coun- 
try to  terminate  large-scale  driftnet  fishing 
conducted  by  its  nationals  and  vessels  be- 
yond the  exclusive  economic  zone  of  any 
country;  or 

(ii)  that  country  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  CERTIFICATION.— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  af- 
firmative determination  under  subparagraph 
(A)  with  respect  to  a  country. 

(C)  EFFECT  OF  CERTIFICATION.— Certifi- 
cation by  the  Secretary  of  Commerce  under 
subparagraph  (B)  is  deemed  to  be  a  certifi- 
cation under  section  8(a)  of  the  Fishermen's 
Protective  Act  of  1967  (22  U.S.C.  1978(a)),  as 
amended  by  this  Act. 

SEC.  102.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTIONa 

Any  denial  of  port  privileges  or  sanction 
established  under  section  101  with  respect  to 
a  country  shall  remain  in  effect  until  such 
time  as  the  Secretary  of  Commerce  certifies 
to  the  President  and  the  Congress  that  the 
country  has  terminated  large-scale  driftnet 
fishing  by  its  nationals  and  vessels  beyond 
the  exclusive  economic  zone  of  any  country. 

SEC.  103.  DEFINmONS. 

For  purposes  of  this  title: 

(1)  Fish  and  fish  products.— The  term 
"fish  and  fish  products"  means  any  aquatic 
species  (including  marine  mammals  and 
plants)  and  all  products  thereof  exported 
from  a  country,  whether  or  not  taken  by 
fishing  vessels  of  that  country  or  packed, 
processed,  or  otherwise  prepared  for  export 
in  that  country  or  the  jurisdiction  thereof 

(2)  LARGE-.SCALE  DRIFTNET  FISHING.— 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  term  "large-scale 
driftnet  fishing"  means  a  method  of  fishing 
in  which  a  gillnet  composed  of  a  panel  or 
panels  of  webbing,  or  a  series  of  such 
gillnets,  with  a  total  length  of  two  and  one- 
half  kilometers  or  more  Is  placed  in  the 
water  and  allowed  to  drift  with  the  currents 
and  winds  for  the  purpose  of  entangling  fish 
in  the  webbing. 

(B)  EXCEPTION.— Until  January  1,  1994,  the 
term  "large-scale  driftnet  fishing"  does  not 
include  the  use  in  the  northeast  Atlantic 
Ocean  of  gillnets  with  a  total  length  not  to 
e.xceed  5  kilometers  if  the  use  Is  in  accord- 
ance with  regulations  adopted  by  the  Euro- 
pean Community  pursuant  to  the  October  28, 
1991,  decision  by  the  Council  of  Fisheries 
Ministers  of  the  Community. 

(3)  Large-scale  driftnet  fishing  ves- 
sel.— The  term  "large-scale  driftnet  fishing 


vessel"  means  any  vessel  which  is  used  for. 
equipped  to  be  used  for.  or  of  the  type  which 
is  normally  used  for— 

(A)  large-scale  driftnet  fishing;  or 

(B)  aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  large-scale 
driftnet  fishing,  including  preparation,  sup- 
ply, storage,  refrigeration,  transportation,  or 
processing. 

TITLE  II— FISHERIES  CONSERVATION 
PROGRAMS 

SEC.  201.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN^ PROTECTIVE  ACT  OF  1967. 

Section  8  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish 
products"  and  all  that  follows  through  "such 
duration",  and  Inserting  "any  products  from 
the  offending  country  for  any  duration"; 

(2)  in  subsection  (c)  by  striking  "fish  prod- 
ucts or  wildlife  products"  and  inserting 
"products"; 

(3)  in  subsection  (e)(2)  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing "products"; 

(4)  in  subsection  (f) — 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  Inserting 
"products";  and 

(B)  in  paragraph  (5) — 

(I)  in  the  first  sentence  by  striking  "fish 
products  and  wildlife  products"  and  insert- 
ing "products";  and 

(II)  in  the  second  sentence  by  striking 
"Fish  products  and  wildlife  products"  and 
inserting  "Products";  and 

(5)  in  subsection  (h) — 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  'United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
American  Samoa.  Guam,  the  Virgin  Islands, 
and  any  other  territory  or  possession  of  the 
United  States."; 

(B)  in  paragraph  (3)  by  inserting  ".  includ- 
ing marine  mammals"  after  "protect  the  liv- 
ing resources  of  the  sea"; 

(C)  by  striking  paragraph  (4); 

(D)  by  redesignating  paragraph  (5)  as  para- 
graph (4); 

(E)  by  striking  paragraphs  (6)  and  (7);  and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  The  term  'International  fishery  con- 
servation program'  means  any  ban.  restric- 
tion, regulation,  or  other  measure  in  effect 
pursuant  to  a  bilateral  or  multilateral  agree- 
ment which  is  in  force  with  respect  to  the 
United  States,  the  purpose  of  which  Is  to 
conserve  or  protect  the  living  resources  of 
the  sea.  including  mai-ine  mammals. 

"(6)  The  term  'taking'  as  used  with  respect 
to  animals  to  which  an  international  pro- 
gram for  endangered  or  threatened  species 
applies,  means  to— 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect;  or 

"(B)  attempt  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect.". 

SEC.  202.  ENFORCEMENT  AGREEMENT. 

(a)  IN  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  the  Secretary 
of  Commerce,  and  the  Secretary  of  Defense 
shall  enter  into  an  agreement  under  section 
3U(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1861)  in  order 
to  Increase  the  effectiveness  of  enforcement 
of  domestic  laws  and  international  agree- 
ments that  conserve  and  manage  the  living 
marine  resources  of  the  United  States. 


(b)  Terms  of  Agreement.— The  agreement 
entered  into  under  subsection  (a)  shall  in- 
clude— 

(1 )  procedures  for  identifying  and  providing 
potential  locations  of  vessels  that  are  in  vio- 
lation of  domestic  laws  and  International 
agreements  designed  to  conserve  and  manage 
the  living  marine  resources  of  the  United 
States; 

(2)  requirements  for  the  use  of  surveillance 
capabilities  of  the  Department  of  Defense; 
and 

(3)  procedures  for  communicating  vessel  lo- 
cations to  the  Secretary  of  Commerce  and 
the  Coast  Guard. 

SEC.  203.  TRADE  NEGOTL\TIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  the  carrying  out  of  multilat- 
eral, bilateral,  and  regional  trade  negotia- 
tions, should  seek  to — 

(1)  address  environmental  issues  related  to 
the  negotiations; 

(2)  reform  articles  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (referred  to  in 
this  section  as  "GATT")  to  take  into  consid- 
eration the  national  environmental  laws  of 
the  Contracting  Parties  and  international 
environmental  treaties; 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  pos- 
sible; 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to 
national  and  Internatiqnal  environmental 
concerns; 

(5)  include  other  Federal  agencies  with  en- 
vironmental expertise  during  the  negotia- 
tions to  determine  the  impact  of  the  pro- 
posed trade  agreements  on  national  environ- 
mental law;  and 

(6)  periodically  consult  with  interested 
parties  concerning  the  progress  of  the  nego- 
tiations. 

The  SPEAKER  pro  tempore  (Mr. 
HARRIS).  Pursuant  to  the  rule,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  am  pleased  to 
bring  before  my  colleagues  legislation 
that  will  ensure  that  deadly  large-scale 
driftnets  will  never  again  be  used  to 
ravage  the  oceans  of  this  planet. 

Large-scale  driftnet  fishing  threatens 
the  seas  with  overfishing  and  depletion 
of  many  species  of  fish,  birds,  marine 
mammals,  and  other  wildlife.  These  de- 
structive nets — ranging  up  to  40  miles 
long— hang  in  the  water  like  walls  of 
death,  drifting  with  the  tides  and  kill- 
ing everything  that  comes  in  contact 
with  them. 

In  the  1980's  this  Nation  witnessed  a 
tremendous  proliferation  in  the  use  of 
large-scale  driftnets  by  foreign  fisher- 
men in  the  North  Pacific  Ocean.  In  just 

1  year  in  the  North  Pacific  alone,  over 

2  million  miles  of  driftnets  were  de- 
ployed— that  is  enough  net  to  encircle 
the  earth  80  times.  Many  of  us  could 
only  imagine  the  incredible  damage 
being  done  to  our  sea  birds,  whales,  and 
our  important  salmon  resources.   But 


we  were  told  by  foreign  governments 
not  to  worry  because  this  method  of 
fishing  was  no  more  harmful  than  any 
other. 

Well.  Mr.  Speaker,  I  didn't  believe 
them.  Our  fishermen — who  were  experi- 
encing reduced  salmon  catches— knew 
better,  and  the  environmental  commu- 
nity was  working  har4,to  obtain  more 
evidence  of  the  devastating  nature  of 
these  nets.  We  all  agreed  that  driftnets 
were  too  destructive  to  allow  in  our 
oceans  and  that  strong  action  was 
needed.  In  response  to  the  massive 
buildup  of  foreign  driftnet  vessels.  Don 
Young  and  I  authorized  the  Driftnet 
Impact  Monitoring.  Assessment,  and 
Control  Act  of  1987.  The  goal  of  that 
law  was  simple,  to  obtain  enough  sci- 
entifically reliable  data  to  shut  down 
the  fishery.  The  enactment  of  this  law 
marked  the  official  start  of  our  5-year 
legislative  battle  to  end  the  use  of 
large-scale  driftnets. 

As  a  result  of  the  1987  law.  our  Gov- 
ernment placed  observers  on  foreign 
driftnet  fishing  vessels.  The  reports  we 
receive  from  those  observers  were 
nothing  less  than  shocking.  Tens  of 
thousands  of  marine  mammals,  turtles, 
seabirds.  and  salmon  of  U.S.  origin 
were  being  killed  and  discarded  each 
year  b.v  foreign  driftnet  fishermen.  By 
1990,  we  finally  had  the  scientific  data 
necessary  to  prove  that  this  method  of 
fishing  was  devastating  to  the  marine 
environment  and  must  not  be  allowed 
to  continue. 

The  war  against  large-scale  driftnets 
spread  from  Congress,  to  the  executive 
branch,  to  our  environmental  and  fish- 
ing communities,  and  to  the  United 
Nations.  In  1989.  the  U.N.  General  As- 
sembly passed  the  first  of  several  reso- 
lutions concerning  the  elimination  of 
large-scale  driftnet  fishing.  This  past 
December,  over  30  countries  joined  the 
United  States  in  sponsoring  Resolution 
46-215.  calling  for  a  global  moratorium 
on  all  large-scale  driftnet  fishing  by 
December  31.  1992. 

H.R.  2152  is  intended  to  bolster  the 
efforts  of  the  United  Nations  to  ensure 
that  all  nations  comply  with  the  re- 
quired moratorium.  Specifically,  the 
bill: 

Denies  U.S.  port  privileges  to  any 
foreign  driftnet  fishing  vessel.  It  is  al- 
ready illegal  for  U.S.  fishermen  to  use 
large-scale  driftnets: 

Requires  the  President  to  embargo 
all  shellfish,  fish,  and  fish  products  and 
sport  fishing  equipment  from  countries 
that  do  not  comply  with  the  U.N.  dead- 
line; 

Authorizes  the  President  to  use  his 
discretionary  embargo  authority  under 
the  Pelly  amendment  against  those 
countries  that  continue  to  ignore  the 
U.N.  deadline: 

Strengthens  the  Pelly  amendment  by 
expanding  the  President's  discre- 
tionary embargo  authority  to  include 
any  product  imported  from  an  offend- 
ing nation; 
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Requires  the  Coast  Guard  and  the  De- 
partments of  Commerce  and  Defense  to 
enter  into  a  agreement  to  increase  the 
effectiveness  of  enforcement  of  domes- 
tic and  international  fishery  laws:  and 

Urges  the  President — when  undertak- 
ing multilateral  trade  negotiations — to 
address  environmental  concerns. 

Mr.  Speaker,  our  committee  began 
this  fight  more  than  5  years  ago:  today 
we  have  a  chance  to  end  it.  Chairman 
RosTENKOWSKi  and  his  colleagues  on 
the  Ways  and  Means  Committee  have 
been  very  supportive  of  our  efforts  to 
end  the  use  of  large-scale  driftnets.  For 
the  first  time  ever,  we  are  mandating 
in  legislation  trade  sanctions  against 
those  countries  that  violate  an  inter- 
national fisheries  conservation  agree- 
ment. And  just  as  significantly,  this 
bill  strengthens  the  Pelly  amendment 
by  increasing  the  President's  negotiat- 
ing leverage  in  both  international  fish- 
eries and  wildlife  negotiations. 

H.R.  2152  is  proof  that  when  we  all 
work  together,  great  things  can  be  ac- 
complished. On  behalf  of  our  fisher- 
men, the  environmental  community, 
and  all  the  cosponsors  of  this  bill.  I 
urge  my  colleagues  to  support  this 
very  important  piece  of  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  imEKjrtant  measure  and  urge  its 
adoption. 

Mr.  Speaker,  this  bill  is  the  result  of 
decades  of  work  by  our  fishing  industry 
to  stop  one  of  the  most  environ- 
mentally destructive  activities  ever  in- 
vented. For  years,  hundreds  of  vessels 
from  foreign  nations  have  been  setting 
driftnets  on  the  high  seas  and  destroy- 
ing our  marine  resources.  In  some 
years,  our  fishermen  in  Alaska  have 
seen  their  catches  reduced  to  almost 
zero  because  the  seas  have  been  swept 
clean  by  the  driftnet  fleet. 

Finally,  after  decades  of  inaction. 
President  Bush's  administration  has 
led  the  charge  at  the  United  Nations  to 
bring  this  fishery  to  a  halt.  At  the  urg- 
ing of  the  United  States,  the  United 
Nations  has  called  for  a  global  ban  on 
large-scale  high  seas  driftnets  and,  as 
of  the  end  of  this  year,  all  major 
driftnetting  nations  have  agreed  to 
this  ban.  While  the  environmental 
movement  may  call  this  a  victory.  I 
want  to  point  out  that  it  is  our  fisher- 
men in  Alaska  who  led  the  way  to  stop 
driftnetting. 

Mr.  Speaker,  we  hear  a  lot  in  this 
Congress  about  jobs.  This  is  an  Amer- 
ican jobs  bill.  When  the  driftnet  fleet 
steals  our  salmon,  jobs  are  lost — fisher- 
men lose  their  vessels,  processing 
workers  are  laid  off.  and  support  indus- 
tries suffer,  not  just  in  Alaska,  but  na- 
tionwide. If  you  support  American 
workers,  you  should  support  this  bill. 

Mr.  Speaker,  I  want  to  call  the  atten- 
tion of  the  House  to  particular  provi- 
sions of  this  bill. 


Section  101(a)  denies  port  privileges 
to  driftnet  fishing  vessels  that  wish  to 
enter  U.S.  ports.  This  denial  is  to  be 
made  in  accordance  with  recognized 
principles  of  international  law.  A  list 
of  the  driftnetting  nations  whose 
driftnet  fishing  vessels  will  be  denied 
our  port  privileges  is  to  be  published  no 
later  than  10  days  after  the  date  of  en- 
actment of  this  act.  It  is  the  intent  of 
our  committee  that  the  denial  of  port 
privileges  shall  take  place  as  soon  as 
the  Secretary  of  State  notifies  each 
country  that  is  included  on  the  list.  We 
expect  the  Secretary  of  State  to  notify 
countries  immediately  so  that  this 
sanction  can  be  put  into  effect. 

Section  lOKb)  imposes  sanctions  on 
the  importation  of  fish,  fish  products, 
and  sport  fishing  gear  from  countries 
that  continue  to  engage  in  driftnetting 
on  December  31,  1992.  This  sanction  is 
effective  immediately.  If  a  country  has 
vessels  that  are  engaged  in  the  driftnet 
fishery  after  that  date,  a  provision  is 
made  to  allow  time  for  consultations 
with  that  country  so  that  the  driftnet 
fishery  can  be  halted.  We  expect  the 
administration  to  pay  strict  attention 
to  the  timeframe  specified  in  the  bill 
and  not  to  dela.v  in  engaging  in  con- 
sultations or  imposing  sanctions  if 
they  are  necessary. 

Title  II  expands  the  Pelly  amend- 
ment to  the  Fishermen's  Protective 
Act  of  1967  by  giving  the  President  the 
authority  to  embargo  any  product  from 
a  nation  which  is  diminishing  the  ef- 
fectiveness of  an  international  fish  or 
wildlife  conservation  program.  We  ex- 
pect the  President  to  use  this  author- 
ity broadly.  In  other  words,  if  a  nation 
is  certified  under  the  Pelly  amendment 
and  the  President  decides  to  impose 
sanctions,  those  sanctions  are  not  to  be 
limited  to  like  products,  such  as  impos- 
ing sanctions  on  imported  fish  products 
for  violation  of  an  international  fish- 
eries agreement. 

Title  II  also  requires  the  Coast 
Guard,  the  Department  of  Commerce, 
and  the  Secretary  of  Defense  to  enter 
into  an  agreement  to  use  the  capabili- 
ties of  the  three  agencies  to  increase 
the  effectiveness  of  enforcement  of  do- 
mestic laws  and  international  agree- 
ments that  conserve  and  manage  the 
living  marine  resources  of  the  United 
States.  We  have  noted  in  the  past  that 
the  three  agencies  have  sometimes 
been  reluctant  to  work  with  each 
other.  The  committee  expects  a  full  co- 
operative working  arrangement  among 
these  three  agencies.  In  other  words, 
the  committee  expects  all  agencies  in 
the  executive  branch  to  take  a  posi- 
tive, active  role  in  carrying  out  the 
provisions  of  this  bill. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI].  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2152.  The  pur- 


pose of  H.R.  2152  is  to  enhance  the  ef- 
fectiveness of  U.N.  Resolution  No.  4&- 
215  and  to  bring  an  end  to  the  practice 
of  large-scale  driftnet  fishing  on  the 
high  seas.  H.R.  2152  would  do  so  by 
broadening  the  import  sanctions  appli- 
cable under  United  States  law  to  coun- 
tries whose  nationals  or  vessels  engage 
in  large-scale  driftnet  fishing  on  or 
after  December  31.  1992. 

It  is  our  hope  that  these  import  sanc- 
tions will  never  have  to  be  used  be- 
cause all  countries  have  indicated  that 
they  intend  to  comply  with  U.N.  Reso- 
lution 46-215.  That  resolution  requires 
countries  to  cease  driftnet  fishing  on 
the  high  seas  no  later  than  December 
31.  1992. 

In  the  event  that  import  sanctions 
are  ever  warranted,  the  bill  sets  forth 
procedures  for  applying  them  that  gen- 
erally follow  customar.y  procedures 
under  U.S.  trade  law. 

Mr.  Speaker.  I  am  pleased  to  report 
that  the  provisions  of  this  bill  have 
been  worked  out  in  close  consultation 
between  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  Commit- 
tee on  Ways  and  Means.  As  such,  the 
bill  comes  to  the  floor  today  with 
broad  bipartisan  support  from  both 
committees.  It  reflects  a  clear  recogni- 
tion in  the  Congress  of  the  importance 
of  coordinating  carefully  our  national 
policy  with  respect  to  the  environment 
and  our  national  policy  with  respect  to 
international  trade. 

H.R.  2152  is  an  excellent  example  of 
how  to  produce  legislation  that  meets 
the  objectives  of.  and  takes  into  ac- 
count the  concerns  of,  both  the  envi- 
ronmental community  and  the  inter- 
national trade  community. 

For  these  reasons,  Mr.  Speaker,  I 
urge  my  colleagues  to  join  me  in  sup- 
porting passage  of  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  wanted  to  commend  the  chairman 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  gentleman  from 
Alaska,  the  distinguished  gentlemen 
who  have  brought  this  legislation  to 
the  floor,  but  I  think  it  is  also  impor- 
tant to  recognize  that  the  real  teeth  in 
making  this  an  effective  piece  of  legis- 
lation are  provided  by  legislative  pro- 
visions in  the  resolution  following 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Their  ability 
to  write  legislation  to  bring  down  trade 
sanctions  upon  violating  countries  is 
crucial  to  make  effective  congressional 
concerns  about  driftnet  fishing.  So  I 
commend  the  chairman,  the  distin- 
guished gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI],  and  other  members  of 
that  committee. 

The  subject  of  this  legislation, 
driftnet  fishing,  has  been  addressed  b,v 
a  subcommittee  of  the  Committee  on 
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Foreign  Affairs.  The  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Yat- 
RON],  and  its  chairman,  and  this  Mem- 
ber who  served  as  the  ranking  member, 
among  others  on  the  subcommittee 
have  been  concerned  about  this  sub- 
ject, have  held  hearings  on  this  sub- 
ject, and  moved  legislation  on  it. 

Mr.  Speaker,  this  matter  first  came 
to  this  Member's  attention  through  my 
position  as  ranking  member  of  the  sub- 
committee of  the  Foreign  Affairs  Com- 
mittee that  has  jurisdiction  over  inter- 
national environmental  policy.  1  was 
particularly  disturbed  by  the  practices 
of  the  Japanese  fishing  industry.  And 
while  the  Japanese  had  at  one  time 
given  lipservice  to  the  international  ef- 
fort to  eliminate  driftnet  fishing,  their 
actions  have  suggested  otherwise.  In- 
deed, Japan  is  now  claiming  that  the 
scientific  data  does  not  support  the 
driftnet  ban  and,  therefore,  a  driftnet 
moratorium  should  not  be  imposed. 

But  permit  me  to  explore  Japanese 
driftnet  practices  in  more  detail,  Mr. 
Speaker. 

Jai)an's  use  of  driftnets  causes  as 
much,  if  not  more,  damage  as  its  egre- 
gious and  well-documented  whaling 
practices.  Driftnets  are  plastic  fila- 
ment fishing  nets,  up  to  50  miles  long 
and  about  30  feet  deep,  that  are 
dropped  into  the  ocean,  allowed  to  drift 
overnight,  and  pulled  up  in  the  morn- 
ing to  harvest  the  catch.  Environ- 
mentalists call  them  walls  of  death  be- 
cause the  nets  kill  not  only  the  tar- 
geted marketable  fish,  but  also  every- 
thing else  with  which  the  nets  come 
into  contact — fish,  whales,  turtles,  dol- 
phins, birds,  et  cetera.  This  wanton, 
useless  killing  is  quite  literally  strip 
mining  of  the  oceans. 

The  Japanese  have  maintained  a 
driftnet  fleet  in  the  North  Pacific 
Ocean  for  over  30  years,  mainly  in- 
tended for  harvesting  squid.  The  statis- 
tics are  gruesome.  In  the  last  6  months 
of  1989,  32  Japanese  fishing  boats,  or 
less  than  4  percent  of  the  North  Pacific 
driftnet  fleet,  caught  3  million  squid. 
In  the  process,  they  also  accidentall.v 
killed  58.100  blue  sharks.  914  dolphins. 
141  porpoises,  52  fur  seals,  25  puffins,  22 
marine  turtles,  539  albatrosses,  8,536 
shearwaters,  and  17  storm  petrels.  The 
driftnet  fleets  of  Japan,  Taiwan,  and 
the  Republic  of  Korea  employ  40.000 
miles  of  driftnets  each  night  in  the 
North  Pacific  alone,  or  2  million  miles 
of  nets  each  season. 

In  1981,  Japan  instituted  a  limited 
entry  management  system  to  regulate 
where  in  the  North  Pacific  driftnets 
are  allowed  and  when  they  may  be 
used,  but  incredible  damage  occurs  de- 
spite these  regulations.  In  December 
1987,  Congress  passed  the  Driftnet  Im- 
pact Monitoring,  Assessment,  and  Con- 
trol Act  requiring  negotiations  with 
the  governments  of  the  principle 
driftnet  fishing  nations— Japan,  Tai- 
wan, and  the  Republic  of  Korea— to  de- 
velop cooperative   scientific   monitor- 
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ing,  assessment,  and  enforcement 
agreements  on  driftnet  fishing.  As  a  re- 
sult of  these  negotiations,  transmitters 
have  been  placed  on  some  Japanese 
boats  to  allow  satellites  to  follow  the 
location  of  the  vessels,  and  United 
States  monitors  have  been  allowed  on- 
board some  vessels  operating  outside  of 
authorized  fishing  areas.  However,  the 
number  of  transmitters,  observers,  and 
other  monitoring  programs  remains  in- 
sufficient to  accurately  measure  and 
analyze  the  activities  of  Japan's  large 
driftnet  fleets,  and  the  monitoring 
agreements  affect  only  the  Japanese 
fleets  in  the  North  Pacific  Ocean. 
Driftnet  fishing  in  the  South  Pacific  is 
just  as  destructive — environmentalists 
say  that  the  large-scale  driftnet  fishing 
in  the  South  Pacific  could  put  the  pop- 
ulations of  albacore  tuna,  dolphins, 
whales,  sea  birds,  and  sea  turtles  at 
risk. 

A  recent  development  in  Japan's 
driftnet  fishing  operations  involves  the 
violation  of  a  Soviet-Japanese  fisheries 
treaty.  This  treaty  controls  where  and 
when  Japan  can  fish  in  the  North  Pa- 
cific Ocean,  limits  the  annual  catch 
that  Japan  can  take  from  these  waters, 
and  requires  Japan  to  pay  the  U.S.S.R. 
an  annual  fisheries  cooperation  fee.  Re- 
cently, Soviet  patrol  boats  stopped  a 
fleet  of  12  North  Korean  driftnet  boats 
operating  in  these  restricted  waters, 
onl.y  to  discover  that  they  were  in  fact 
Japanese  boats.  Apparently,  a  Japa- 
nese fishing  company  arranged  with 
the  North  Korean's  to  lease  Japanese 
boats  and  market  the  catch,  reflagging 
the  ships  as  North  Korean.  This  would 
allow  Japan  to  get  around  the  quotas 
set  by  the  Soviets,  which  have  been 
significantly  decreased  over  the  last 
few  years.  It  is  not  known  whether  the 
Japanese  Government  was  aware  of 
this  deal,  so  we  do  not  know  whether 
the  Government  or  private  industry  is 
to  blame. 

International  concern  for  the  envi- 
ronment has  increased  dramatically  In 
recent  years,  including  concern  for  the 
marine  environment.  In  July  1989,  the 
South  Pacific  Forum,  an  association  of 
South  Pacific  nations,  issued  the 
Tarawa  Declaration  condemning  the 
use  of  driftnets.  According  to  the 
forum,  the  use  of  driftnets  is  "not  con- 
sistent with  international  legal  re- 
quirements in  relations  to  rights  and 
obligations  of  high  seas  fisheries  con- 
servation and  environmental  prin- 
ciples," and  Japan  and  Taiwan  are 
guilty  of  "Indiscriminate,  irrespon- 
sible, and  destructive  driftnet  fishing.  " 
Last  December,  the  United  Nations 
passed  a  resolution  calling  for  a  ban  on 
driftnet  fishing  in  the  South  Pacific  by 
June  30,  1991,  and  in  the  rest  of  the 
world  by  June  30,  1992,  and  the  Inter- 
national Whaling  Commission  has 
passed  a  resolution  in  support  of  this 
U.N.  resolution. 

We  in  the  Congress  could  pass  resolu- 
tions deploring  driftnet   fishing   until 


we  are  blue  In  the  face  without  great 
effect.  However,  it  is  apparently  only 
legislation  like  this,  which  begrins  to 
make  it  hurt  when  the  nations  practice 
this  egregious  kind  of  conduct  which  is 
so  damaging  to  the  fisheries  industry 
and  to  the  sea  life  of  the  world,  that 
will  cause  offending  nations  and  their 
fishing  fleets  to  stop  this  driftnet  fish- 
ing. So  I  commend  the  Merchant  Ma- 
rine and  Ways  and  Means  Committees 
for  their  effort  and  urge  adoption  of 
the  resolution. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

D  1350 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  want  to  join  in  commending  the 
gentleman  from  Alaska  [Mr.  Young] 
and  the  others  who  brought  this  legis- 
lation before  us,  but  I  also  want  to 
commend  the  gentleman  from  Ne- 
braska [Mr.  BEREUTER]  for  his  role  in 
this  important  problem.  The  gen- 
tleman has  described  it  exactly  as  it  is. 
Driftnets  are  really  hurting  the  sea  life 
of  the  world;  it  needs  to  be  stopped. 
This  legislation  will  finally  put  some 
real  teeth  into  our  efforts. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  past  ex- 
pressed concern  and  for  his  kind  com- 
ments. 

Mr.  STUDDS.  Mr.  Speaker,  I  apolo- 
gize for  failing  to  commend  individ- 
ually every  member  of  the  Committee 
on  Ways  and  Means.  That  was  incor- 
porated in  my  statement.  They  are 
duly  commended. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  2152,  a  bill  to 
enhance  the  effectiveness  of  the  U.N. 
International  Driftnet  Fishery  Con- 
servation Program. 

For  several  years,  the  United  States 
has  endeavored  to  protect  marine 
mammals  and  threatened  and  endan- 
gered species  from  large-scale  destruc- 
tion such  as  that  caused  by  driftnets. 
In  1990,  the  enactment  of  the  Magnuson 
fishery  management  conservation  re- 
authorization implemented  a  ban  on 
the  use  of  driftnets  in  the  U.S.  200  mile 
exclusive  economic  zone  and  a  prohibi- 
tion of  the  use  of  such  nets  by  U.S. 
fishing  fleets  anywhere  in  the  world.  It 
also  prohibited  the  importation  into 
the  United  States  of  certain  fish  or  fish 
products  caught  with  these  nets. 

In  late  1989,  the  United  Nations 
passed  a  resolution  calling  for  the  ban 
on  large-scale  driftnet  fishing  on  the 
high  seas  by  June  30,  1992.  In  December 
1991,  the  U.N.  resolution  was  strength- 
ened and  the  ban  deadline  pushed  back 
to  December  31,  1992. 

The  time  has  come  to  ensure  compli- 
ance  with   the   international   morato- 
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rium  by  all  nations.  For  too  many 
years,  driftnetters  have  been  allowed 
to  fish  the  seas,  decimating  popu- 
lations of  marine  mammals,  sea  birds, 
sea  turtles,  and  nontarget  fish  popu- 
lations, in  addition  to  seriously  over- 
fishing target  species.  Lost  or  dis- 
carded driftnets  roam  the  seas 
unabated  causing  widespread  destruc- 
tion of  marine  life. 

H.R.  2152  encourages  full  implemen- 
tation of  the  U.N.  resolution  to  end 
large-scale  driftnet  fishing  on  the  high 
seas  by  prohibiting  fishing  vessels  of 
nations  that  engage  in  driftnet  fishing 
from  entering  U.S.  ports,  and  imposing 
certain  import  sanctions  against  coun- 
tries whose  vessels  violate  the  morato- 
rium. The  bill  also  expands  the  author- 
ity of  the  President  to  impose  import 
restrictions  on  any  product  of  a  nation 
which  conducts  fishery  practices  or  en- 
gages in  trade  that  diminish  the  effec- 
tiveness of  international  programs  for 
fishery  conservation  or  the  protection 
of  endangered  or  threatened  species. 

I  strongly  support  H.R.  2152  and  am 
pleased  that  the  legislation  includes 
language  to  notify  nations  of  impend- 
ing United  States  action  when  coun- 
tries are  in  violation  of  the  driftnet 
moratorium. 

This  legislation  expresses  the  sense 
of  Congress  that  we,  as  a  nation,  must 
do  our  part  to  end  large-scale  driftnet 
fishing  and  preserve  our  important  ma- 
rine life  and  I  urge  my  colleagues  sup- 
port for  its  passage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Herger]. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2152,  which 
strengthens  U.S.  efforts  to  end  the 
practice  of  di'iftnet  fishing.  I  have  long 
supported  this  measure  as  vital  to  pro- 
tecting U.S.  fisheries  off  the  coast  of 
the  United  States. 

Ending  driftnet  fishing  will  have  ben- 
eficial effects  not  only  on  the  high 
seas,  but  in  areas  such  as  my  land- 
locked rural  northern  California  dis- 
trict as  well.  Overfishing  of  species 
such  as  salmon,  which  return  inland  to 
spawn,  often  has  unintended  side  ef- 
fects. It  can  trigger  Endangered  Spe- 
cies Act  protections  which  have  serious 
consequences  on  communities  located 
hundreds  of  miles  from  the  coast. 

I  regret  that  we  did  not  take  this 
step  years  ago.  If  we  had,  it  may  very 
well  have  prevented  a  serious  problem 
affecting  my  district. 

The  winter  run  of  chinook  salmon, 
which  spawns  in  the  Sacramento  River, 
has  varied  in  number  between  1.500  and 
3,000  fish  in  recent  years.  Last  year, 
however,  it  has  dwindled  to  an  esti- 
mated 200  fish.  As  a  result,  extraor- 
dinary measures  are  being  taken  to 
protect  the  remaining  fish,  including 
the  drawdown  of  several  major  res- 
ervoirs, such  as  Whiskeytown  Lake. 

This  action  is  wreaking  havoc  on  the 
surrounding  communities,  threatening 


their  access  to  domestic  water  sup- 
plies, and  devastating  the  local  econ- 
omy. 

Driftnets  such  as  we  are  trying  to 
eliminate  here  today  have  had  a  major 
impact  on  the  chinook  salmon.  We 
must  take  steps  such  as  enacting  H.R. 
2152  if  we  are  going  to  successfully  pre- 
vent these  types  of  environmental  and 
economic  disasters  from  occurring 
again.  I  urge  the  adoption  of  this  vi- 
tally needed  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  con- 
gratulate the  chairman  and  the  com- 
mittee for  bringing  this  legislation  to 
the  floor.  It  is  certainly  much-needed 
legislation.  The  need  for  it  illustrates 
the  fact  that  people  through  sheer 
greed  can  be  unthoughtful  of  those 
around  them  in  the  world. 

Also,  it  protects  the  environment  in 
a  way  which  needs  to  be  protected. 

This  legislation  is  very  much  over- 
due. I  appreciate  the  activity  of  the 
committee  in  bringing  it  to  the  floor. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  an  additional  3  minutes  to  the 
gentlewoman  from  Washington. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Washington  [Mrs. 
Unsoeld]  is  recognized  for  a  total  of  5 
minutes. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  would 
like  to  begin  by  thanking  the  chairman 
and  the  ranking  member  of  our  Fish- 
eries Subcommittee  for  their  leader- 
ship and  the  opportunity  to  work  with 
them  in  bringing  this  bill  to  the  floor 
today. 

I  want  to  begin  by  thanking  the 
chairman  and  ranking  member  of  our 
Fisheries  Subcommittee  for  their  lead- 
ership and  for  the  opportunity  to  work 
with  them  in  bringing  this  bill  to  the 
floor  today.  During  the  past  3  years  we 
have  brought  several  pieces  of  driftnet 
legislation  before  this  body.  We  initi- 
ated the  bill  establishing  the  U.S.  pol- 
icy of  securing  a  global  ban  on  this 
fishing  practice,  and  we  repeatedly 
sent  the  message  to  our  negotiators 
that  they  must  seek  nothing  less. 

H.R.  2152  builds  upon  these  past  ef- 
forts and  is  the  most  comprehensive 
and  strongest  step  yet  to  ensure  an  end 
to  large-scale  driftnet  fishing.  It  lets 
these  driftnetting  nations  know  that  if 
they  insist  on  plundering  the  world's 
marine  resources,  we  will  deny  port 
privileges  to  their  ships  and  ban  im- 
ports of  their  fish,  fish  products,  and 
sportfishing  equipment. 

This  bill  also  strengthens  current 
driftnet  enforcement  efforts  by  requir- 
ing the  Department  of  Defense  to  sup- 
plement the  Coast  Guard's  limited  sur- 
veillance resources.  These  provisions 
are  similar  to  H.R.  2920,  a  bill  I  intro- 


duced last  summer  to  crack  down  on 
pirate  vessels  that  blatantly  ignore  na- 
tional laws  and  international  agree- 
ments. 

Enforcement  of  these  measures,  how- 
ever, must  be  more  than  a  U.S.  effort. 
We  need  a  worldwide  commitment  to 
ensure  that  our  marine  resources  are 
not  depleted,  and  sustainable  harvests 
are  ensured  for  future  generations. 
This  is  why  I  am  introducing  a  resolu- 
tion that  calls  upon  our  negotiators  to 
seek  international  monitoring  and  en- 
forcement agreements  to  ensure  effec- 
tive implementation  of  a  global  ban  on 
large-scale  driftnets.  I  hope  we  can  act 
on  this  proposal— perhaps  even  includ- 
ing it  in  H.R.  2152 — at  a  later  date. 

Mr.  Speaker,  H.R.  2152  includes  two 
additional  provisions  that,  while  not 
directly  related  to  large-scale  driftnet 
fishing,  reflect  the  same  American 
frustration  with  the  unwillingness  of 
some  nations  to  meet  their  obligation 
to  conserve  the  fish  and  wildlife  re- 
sources of  our  planet. 

The  first  is  based  on  a  bill  introduced 
by  the  distinguished  gentleman  from 
Alaska  [Mr.  Young]  to  expand  the 
President's  embargo  authority  against 
nations  that  violate  international 
agreements  aimed  at  protecting  our 
natural  resources. 

The  second  is  based  on  a  bill  I  intro- 
duced in  response  to  a  recent  decision 
by  a  panel  of  GATT  to  restrict  the  use 
of  trade  sanctions  to  protect  inter- 
national resources. 

The  GATT  decision,  which  was  based 
on  a  United  States  embargo  of  tuna 
from  Wexico,  is  troubling  because  it 
means  that  no  countr.y  may  have  any 
law  to  protect  the  environment,  or  a 
species,  outside  its  own  geographic  ter- 
ritory. 

The  implications  of  this  ruling  are 
enormous.  It  jeopardizes  international 
programs  to  ensure  rational  manage- 
ment of  migratory  fisheries,  compli- 
ance with  an  international  whaling 
moratorium,  and  the  international 
agreement  to  end  large-scale  driftnet 
fishing. 

H.R.  2151  responds  to  these  concerns 
by  calling  upon  U.S.  negotiators  to  ad- 
dress environmental  issues  during 
trade  negotiations,  and  to  develop 
trade  policies  that  make  GATT  more 
responsive  to  national  and  inter- 
national environmental  concerns. 

Strengthening  our  driftnet  laws,  ex- 
panding the  President's  embargo  au- 
thority under  the  Pell.v  amendment, 
and  reforming  GATT  are  important 
steps  toward  environmentally  sustain- 
able management  of  the  world's  living 
resources.  Unfortunately,  the  adminis- 
tration continues  to  oppose  this  bill 
based  upon  the  strong  driftnet  lan- 
guage. I  remind  m.y  colleagues  that 
this  is  not  the  first  time  the  adminis- 
tration has  blindly  opposed  our  legisla- 
tion to  end  large-scale  driftnet  fishing. 
We  have  cast  aside  shortsighted  admin- 
istration objections  before.  I  urge  us  to 
do  so  again. 
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Again,  Mr.  Speaker,  I  want  to  thank 
the  chairman,  without  whose  help  we 
would  never  have  pushed  this  legisla- 
tion and  this  world  policy  to  this  point, 
and  also  thank  the  ranking  members  of 
our  Committee  on  Merchant  Marine 
and  Fisheries  for  their  leadership  in 
this  area. 

I  also  want  to  thank  the  gentleman 
from  Illinois,  Chairman  Rostenkowski. 
and  the  gentleman  from  Florida  [Mr. 
Gibbons],  for  their  roles  in  bringing  the 
bill  to  the  floor  today. 

It  is  a  strong  bill.  It  will  ensure  an 
end  to  the  terribly  wasteful  and  de- 
structive practice  of  large-scale 
driftnet  fishing  and  improve  the  inter- 
national management  of  our  living  ma- 
rine resources.  Again,  I  urge  its  adop- 
tion. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  com- 
mend the  gentlewoman  from  Washing- 
ton [Mrs.  Unsoeld]  for  her  very  active 
leadership  in  this  area. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  American  Samoa  [Mr. 
Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
first,  I  would  like  to  commend  Chair- 
man Studds,  Chairman  Gibbons. 
Chairman  Rostenkowski,  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
many  other  Members  for  once  again, 
bringing  the  spectre  of  driftnet  fishing 
to  the  forefront  of  public  awareness. 

As  a  Pacific  Islander,  I  am  acutely 
aware  of  the  dangers  posed  by  driftnet 
fishing. 

To  illustrate  the  extent  of  driftnet 
activity  that  occurs  in  the  high  seas, 
for  example  in  1990 — according  to  a  re- 
port from  a  meeting  held  in  British  Co- 
lumbia between  the  United  States, 
Japan,  and  Canada— approximately  106 
million  targeted  squid  were  caught  and 
that  an  estimated  41  million  other 
forms  of  marine  life  and  mammals 
from  over  100  species  were  killed  as 
bycatch.  This  bycatch  included  39  mil- 
lion other  fish  species,  700.000  sharks, 
270,000  sea  birds.  141,000  salmon,  24,000 
marine  mammals,  and  406  sea  turtles. 

When  these  numbers,  which  represent 
only  1  year's  data  for  a  high  seas 
driftnet  fishery  in  one  region  are  con- 
sidered globally  and  over  a  number  of 
years,  the  destructive  and  wasteful  na- 
ture of  this  indiscriminate  fishing 
method  simply  cannot  be  denied. 

Some  scientists  have  noted  that  the 
rate  of  nontarget  species  bycatch  may 
even  be  higher,  since  many  animals 
drop  out  of  the  30-40  kilometer  long 
driftnets  as  the  nets  are  hauled  in. 

The  U.N.  General  Assembly  was  right 
to  call  the  world's  attention  to  this  im- 
portant global  problem  by  adopting 
resolutions  44-225  and  45-197. 

The  largescale  driftnet  fishing  coun- 
tries have  had  ample  opportunity  in 
the  3  years  since  the  1989  resolution  to 


prepare  to  end  this  indiscriminate  and 
wasteful  fishing  method  by  June  30,  of 
this  year. 

In  October  1989,  I  introduced  House 
Concurrent  Resolution  214  to  support 
regional  efforts  to  end  driftnet  fishing 
in  the  South  Pacific.  I  honestly  believe 
this  and  other  legislation  passed  by  the 
Congress  helped  formulate  a  decision 
by  Japan.  Taiwan,  and  Korea  to  com- 
pl.v  with  U.N.  Resolution  44-225  and 
withdraw  their  driftnet  vessels  from 
the  South  Pacific. 

Mr.  Speaker,  some  will  argue  that 
this  legislation  violates  certain  provi- 
sions of  the  GATT  and  constitutes  an 
illegal  barrier  to  trade. 

In  August  1991,  a  secret  three-person 
dispute  resolution  panel  of  the  GATT 
declared  that  "no  country  may  have 
any  law  to  protect  the  environment  or 
a  species  outside  of  its  own  geographic 
territory." 

In  my  opinion,  this  t.ype  of  irrespon- 
sible reasoning  will  lead  to  massive  de- 
struction of  the  Earth's  dwindling  re- 
sources and  the  environment. 

Mr.  Speaker,  the  Congress  must  not 
yield  its  responsibility  on  environ- 
mental policy  to  satisfy  the  needs  of 
those  who  take  no  responsibility  for 
conserving  the  world's  food  resources. 

It  is  now  technologically  possible  to 
destroy  a  majorit.v  of  the  fish  and  wild- 
life stocks  on  the  high  seas — I  ask  my 
colleagues  to  "take  another  giant  step 
for  mankind,"  and  support  H.R.  2152 — it 
is  not  too  late  to  save  us  from  our- 
selves. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  1  more  minute. 

Mr.  Speaker,  if  there  is  anyone  who 
has  gone  uncommended,  at  this  point 
who  deserve  it,  I  think  it  is  probably 
the  fishermen  of  the  State  of  Alaska, 
who  first  called  this  to  our  attention 
with  the  observation  of  netmarks  on 
the  salmon  returning  to  spawn  in  the 
rivers  of  Alaska.  They  were  the  ones,  I 
think,  who  sounded  the  alarm  bell  to 
their  distinguished  Representative, 
their  distinguished  and  determined 
Representative,  the  gentleman  from 
Alaska  [Mr.  Young]  and  brought  it  to 
our  attention. 

Those  are  U.S.  resources  obviously 
being  intercepted  on  the  high  seas.  It 
really  is,  I  think,  fitting  that  this  de- 
bate ended  with  a  tribute  to  the  fisher- 
men of  Alaska,  who  first  brought  that 
to  the  attention  of  Congressman  Young 
and  to  the  rest  of  this  institution. 

Finally,  Mr.  Speaker,  let  me  just  say 
that  no  one  deserves  commendation 
more  than  the  distinguished  gentleman 
from  Alaska  [Mr.  Young].  He  has  been 
an  eloquent  and  tireless  voice  on  behalf 
of  those  fishermen.  We  all  owe  him  a 
debt.  This  is  one  of  those  areas  where 
once  again  with  some  humility  I  can 
say  on  behalf  of  the  gentleman  from 
Alaska  and  myself  that  your  humble 
and  loyal  Committee  on  Merchant  Ma- 
rine and  Fisheries  have  brought  to  this 
floor  a  bill  that  has  genuine  bipartisan 


support  and  that  is  important  to  an 
awful  lot  of  people  and  that  matters 
and  that  will  really  accomplish  some- 
thing. 

So,  again.  Mr.  Speaker,  I  commend 
the  gentleman.  I  commend  the  mem- 
bers of  both  committees. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  from  Meissachusetts,  the 
chairman  of  the  subcommittee.  I  will 
duplicate  what  the  gentleman  from 
Massachusetts  said,  that  this  bill  is 
long  overdue  and  that  the  gentleman 
has  met  the  charge  of  the  chairman. 
And  now  we  have  it  through  Ways  and 
Means,  with  the  gentleman  from  Illi- 
nois [Mr.  Rostenkowski],  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld].  Those  people  worked  very 
hard,  and  I  am  glad  that  today  we  will 
pass  this  legislation. 

I  again  compliment  the  gentleman. 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  2152,  legislation  to  enhance  the 
effectiveness  of  the  U.N.  international  driftnet 
fishery  conservation  program.  I  would  like  to 
thank  Chairman  Studds,  Mr.  Young,  and 
other  members  of  the  committee  for  their  at- 
tention and  commitment  to  this  issue.  I  was 
able  to  work  closely  with  Chairman  Studds  in 
the  drafting  of  this  bill  and  I  am  pleased  to  be 
an  original  cosponsor. 

I  am  pleased  that  this  bill  has  received  such 
wide  support  in  Congress,  and  I  believe  ttiat  it 
will  give  some  teeth  to  the  U.S.  driftnetting 
policy.  At  this  time,  it  is  still  profitable  for  for- 
eign countries  to  engage  in  driftnetting.  Much 
to  my  dismay,  it  has  t>een  said  that  driftnet  ac- 
tivity has  t>een  increasing  in  areas  across  the 
globe  such  as  the  People's  Reput>lk:  of  China, 
France,  Ireland,  Taiwan,  and  Korea. 

H.R.  2152  would  correct  this  problem  by  im- 
posing economic  sanctions  and  denying  port 
privileges  to  countries  that  engage  in 
driftnetting,  as  well  as  by  requiring  the  State, 
Commercs,  and  Defense  Departments  to  use 
their  resources  to  enforce  the  U.N.  driftnet 
ban. 

There  are  no  known  driftnet  fisheries  that  do 
not  incidentally  take  marine  mammals  in  the 
net  as  well.  The  Natk>nal  Marine  Fisheries 
Service  recently  released  data  that  sfwwed 
that  a  mere  10  percent  of  Japanese  driftnets 
caught  more  than  81,000  blue  sharks,  30,000 
sea  birds,  1,700  whales  and  dolphins,  and 
more  than  1 0,000  salmon  and  steelhead.  I  be- 
lieve that  Congress  must  discontinue  the  im- 
portation of  tuna  from  these  natk>ns  as  a  dem- 
onstration of  our  disapproval  of  their  inhumane 
treatment  of  marine  wildlife. 

I  urge  my  colleagues  to  continue  their  sup- 
port of  this  legislation  and  vote  to  pass  H.R. 
2152. 

Mrs.  LOWEY  of  New  YorV.  Mr.  Speaker,  I 
rise  today  in  strong  support  of  H.R.  2152,  leg- 
islation to  impose  tough  sanctk>ns  of  natk>ns 
which  fail  to  abide  by  international  restrictions 
of  the  use  of  large-scale  driftnets. 

I  want  to  congratulate  the  cfiairman  of  the 
sutxjommittee  on  Fisheries  and  WiWIife  Cor>- 
servation  and  the  Environment,  Mr.  Studds, 


UMI 


3354 


CONGRESSIONAL  RECORD— HOUSE 


tor  his  leadership  in  moving  this  important 
piece  of  legislation.  I  also  want  to  commend 
the  chairman  of  the  Ways  and  Means  Commit- 
tee, Mr.  ROSTENKOWSKI.  for  his  expeditious 
work  in  advarx:ing  this  legislation. 

This  measure  would  deny  entry  into  U.S. 
ports  to  vessels  from  nations  which  continue 
to  use  large-scale  driftnets  in  violation  of  an 
intematiorval  nfxjratorium.  Further,  if  these 
countries  do  not  adhere  to  the  U.N. -imposed 
deadline  of  December  31,  1992,  to  end  this 
destructive  fishing  practice,  fish,  fish  products, 
and  sport  fishing  equipment  from  those  coun- 
tries will  be  denied  access  to  U.S.  markets.  If 
6  months  after  this  deadline  countries  continue 
driftr>etting,  the  President  is  given  the  authority 
to  expand  the  embargo  to  any  product  from 
that  nation. 

This  is  tough  legislation — some  may  say  too 
tough — but  ttie  time  for  ignoring  the  environ- 
mental atrocities  of  some  of  our  trading  part- 
ners must  conne  to  an  end.  This  legislation 
sends  ttie  clear  signal  that  the  United  States 
will  exercise  its  right  to  enforce  its  domestic 
environmental  laws  and  support  international 
efforts  to  stop  environmental  destruction. 

The  international  community  has  taken 
steps  to  stop  the  senseless  slaughter  of  ma- 
rine mammals  caused  by  the  use  of  large- 
scale  driftnets.  Certain  nations,  however,  are 
not  prepared  to  abide  by  the  U.N.  resolution 
and  insist  on  continuing  this  heinous  practice. 
For  tfie  sake  of  our  environment,  and  the  eco- 
nomic welfare  of  nations  which  are  observing 
the  ban  in  good  faith,  we  must  be  ready  to  re- 
spond with  sanctions.  This  bill  does  that. 

In  this  era  of  global  economic  mterdefjend- 
ence.  trade  has  the  promise  of  strengthening 
cooperation  between  nations  on  a  whole 
range  of  issues,  including  environmental  pro- 
tection. Given  the  ominous  findings  of  late 
about  the  pace  of  global  degradation  of  our 
air,  water,  land,  and  biological  resources,  envi- 
ronmental cooperation  must  become  a  top  pri- 
ority in  our  trade  negotiations.  I  am  very 
pleased  that  the  bill  brought  to  the  floor  con- 
tains language,  which  several  of  my  col- 
leagues arxl  I  sponsored  in  committee,  to  di- 
rect the  administration  to  work  for  our  environ- 
mental and  economic  interests  in  all  trade  ne- 
gotiations. 

This  nneasure  directs  the  U.S.  Trade  Rep- 
resentative to  press  environmental  concerns 
durir)g  all  trade  negotiations  and  to  wori<  for 
changes  in  the  International  trade  regime  to 
stress  environmental  concerns  and  to  ensure 
that  the  end  result  is  a  strengthening,  not 
weakening,  of  environmental  protections.  In 
the  past.  U.S.  negotiators  have  not  empha- 
sized environmental  protection  m  international 
trade  talks.  This  has  allowed  companies  oper- 
ating in  nations  with  minimal  environmental 
protections  to  enjoy  a  competitive  advantage 
over  firms  operating  in  the  United  States,  and 
permitted  other  nations  to  continue  practices 
that  threaten  our  global  environment.  The 
international  system,  the  General  Agreement 
on  Tariffs  and  Trade  [GATT],  allows  nego- 
tiators to  virtually  ignore  environmental  issues. 
The  word  "environment"  does  not  appear 
once  in  the  text  of  the  GATT's  authorizing 
docunnent.  It  is  high  time  that  that  changes. 

Americans  sfiould  be  proud  that  we  have 
one  of  the  most  advanced  environmental  pro- 
tection programs  in  the  worid.  but  those  stand- 


ards should  not  cost  us  jobs.  It's  time  for  the 
administration  to  stand  up  for  the  environment 
and  U.S.  workers  and  demand  that  our  trading 
partners  imp)ose  strong  environmental  protec- 
tions within  their  borders.  We  can  preserve 
our  environmental  laws  and  strengthen  the 
economy,  but  only  if  our  trade  representatives 
nnake  protecting  the  environment  and  U.S. 
jobs  a  priority. 

Under  the  current  system,  nations  can  harm 
the  environment,  exploit  their  workers,  and  un- 
dercut the  U.S.  economy— all  under  the  guise 
of  free  trade.  This  legislation  requires  the  US. 
Trade  Representative  to  fight  for  fair  trade  that 
will  prevent  countries  from  damaging  the  envi- 
ronment and  siphoning  off  U.S.  jobs. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  AuCOIN.  Mr.  Speaker,  I  nse  in  strong 
support  of  H.R  2152,  a  bill  to  enforce  the  total 
t)an  on  op)en-sea  driftnet  fishing.  I  want  to 
thank  Chairmen  Jones.  Studds,  and  Rosten- 
KOWSKi  for  their  work  in  bringing  this  bill  to  the 
floor.  Many  of  our  colleagues  have  worked 
hard  on  this  issue,  but  I  must  especially  com- 
mend Representative  Unsoeld  for  her  tireless 
efforts  to  end  this  devastating  practice  that 
has  threatened  manne  mammals,  birds,  and 
fish  in  the  Pacific. 

There  can  be  no  doubt  that  our  efforts  in 
this  tx)dy  are  largely  responsible  for  the  com- 
plete termination  of  dnffnet  fishing  that  is 
scheduled  to  take  place  by  the  end  of  this 
year. 

We  woke  up  the  State  Department  on  this 
issue.  We  convinced  them  to  adopt  a  firm  ne- 
gotiating position.  This  led  to  Japan's  conces- 
sions and  culminated  in  the  latest  U.N.  Gen- 
eral Assembly  resolution,  which  was  adopted 
late  last  year.  Without  our  efforts,  this 
progress  would  not  have  t)een  possible. 

But  if  we  won  the  driftnet  war,  we  must  now 
enforce  the  dnttnet  peace.  This  bill  provides 
many  of  the  tools  we  need  to  achieve  this 
goal. 

Successful  enforcement  also  depends  on 
our  making  sure  that  the  Coast  Guard  and 
other  Federal  agencies  have  the  resources  to 
carry  out  their  responsibilities. 

For  many  years,  I've  worked  to  increase  the 
Coast  Guard  budget  during  the  appropnations 
process.  This  year,  I  intend  to  press  for  ade- 
quate support  of  the  Coast  Guard's  driftnet  en- 
forcement activities  as  well  as  its  many  other 
responsibilities. 

There  Is  a  broader  lesson  in  the  driftnetting 
issue.  For  too  long,  our  efforts  to  protect  the 
manne  environment  where  frustrated  as  other 
nations  argued  that  driftnetting  was  good  eco- 
nomics. 

That  was  never  true.  Driftnetting  is  bad  eco- 
nomics tjecause  it  makes  effective  resource 
management  impossible. 

That's  why  I'm  pleased  that  H.R.  2152  calls 
for  the  careful  coordination  of  trade  policy  with 
environmental  concerns. 

It's  time  to  recognize  that  the  global  environ- 
ment must  have  a  place  in  our  consideration 
of  trade  arxj  other  issues.  We  cannot  afford  to 
ignore  environmental  abuses  in  other  lands, 
for  they  touch  us  all.  Most  certainly,  we  cannot 
allow  environmental  destruction  to  proceed  in 
the  name  of  open  trading  practices. 

I  strongly  support  passage  of  H.R.  2152.  I 
f>ope  it  will  be  followed  by  many  more  con- 
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structive  efforts  to  protect  the  environment  of 
this  planet. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  driftnet  fishing  sarx;tions 
legislation.  This  legislation  represents  part  of 
the  legislation  I  introduced  last  Novemt)er  to 
ensure  a  more  stable  economic  market  for 
sockeye  salnnon. 

Specifically,  the  legislation  would  prohibit 
the  fishing  vessels  of  nations  that  engage  in 
large-scale  driftnet  fishing  from  entering  U.S. 
ports,  and  impose  import  sanctions  against 
countries  whose  vessels  continue  to  use 
large-scale  driftnets  on  the  high  seas  after  De- 
cember 31,  1992— the  U.N.  deadline  for  all 
nations  to  end  such  fishing. 

The  measure  also  would  expand  the  author- 
ity of  the  President  to  impose  import  restric- 
tions on  any  product  of  a  nation  which  con- 
ducts fishery  practices,  or  engages  in  trade, 
that  dimmish  tfie  effectiveness  of  international 
programs  for  fishery  conservation  or  the  pro- 
tection of  endangered  or  threatened  species. 

Currently,  the  salmon  market  is  substantially 
impacted  by  large-scale  dnttnet  fishing.  Every 
summer,  fishermen  from  my  district  and  many 
others  go  to  Alaska  to  fish  for  sockeye  salnr>on 
in  Bristol  Bay.  Prior  to  the  Alaskan  fishing  sea- 
son, fishermen  from  various  countries  are 
using  large-scale  driftnets  on  the  high  seas  to 
catch  U.S.  sockeye  salmon  illegally.  When 
salmon  is  caught  on  the  high  seas  and  subse- 
quently sold  on  the  black  market,  the  price  of 
our  fishermen's  salmon  inevitably  decreases. 
Consequently,  our  fishermen  are  receiving  a 
ridiculously  low  pnce  for  their  salmon  catch. 
This  past  season  the  fishermen  )ust  broke 
even.  This  legislation  will  help  put  an  erxJ  to 
this  extremely  unfair  market. 

Additionally,  this  legislation  addresses  the 
devastating  effect  that  large-scale  driftnet  fish- 
ing has  on  the  environment.  Thousands  of  sea 
birds  and  endangered  sea  turtles,  and  hun- 
dreds of  thousands  of  manne  mammals,  in- 
cluding whales  and  dolphins,  are  caught  and 
killed  in  the  large-scale  driftnets.  This  legisla- 
tion will  put  a  vitally  necessary  halt  to  this  en- 
vironmental destruction. 

Today  we  have  the  oppwrtunity  to  show  our 
strong  support  for  putting  an  end  to  large- 
scale  driftnet  fishing  and  its  deleterious  ef- 
fects. I  urge  you  to  support  this  legislation 
and.  by  doing  so.  support  our  fishermen,  fair 
trade,  and  the  environment. 

Mrs.  MINK.  Mr.  Speaker,  I  nse  today  to  urge 
my  colleagues  to  join  me  in  attacking  the  hor- 
rendous scourge  of  driftnet  fishing  by  support- 
ing H.R.  2152.  This  farsighted  legislation  will 
strengthen  the  U.N.  moratorium  against 
driftnetting.  and  it  will  signal  to  the  world  that 
the  United  States  is  prepared  to  take  a  leading 
role  in  protecting  the  environment. 

Let  there  be  no  doubt  about  the  destructive- 
ness  of  driftnet  fishing.  A  report  released  last 
summer  by  the  National  Manne  Fisheries 
Service  documents  that  thousands  of  animals 
are  killed  in  large-scale  dnttnets  each  year. 
Observers  monitored  only  10  percent  of  the 
Japanese  driftrietting  fleet  last  year  and  found 
that  those  nets  alone  caught  81.000  blue 
sharks,  30,000  sea  birds,  1,700  whales  and 
dolphins,  and  almost  10,000  salmon  and 
steelhead.  That's  just  10  percent  of  the  Japa- 
nese fleet,  and  Japan  is  only  one  of  many 
countries  now  driftnetting. 
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It  is  no  worKJer  so  many  fish  and  other  ma- 
rine animals  are  swept  up  by  these  nets.  Drift 
nets  are  up  to  60  feet  in  depth  and  stretch  for 
more  than  30  miles — about  the  distance  t>e- 
tween  here  and  Dulles  Airport.  They  are  lit- 
erally walls  of  death.  And  the  amount  of  net 
that  is  lakj  is  extraordinary.  The  driftnet  fleet  in 
the  North  Pacifk: — about  1.200  vessels — casts 
more  than  25,000  miles  of  net  each  summer 
night — enough  net  if  laid  end  to  end  to  wrap 
around  the  Earth's  Equator. 

Much  is  made,  and  rightly  so,  of  the  threat 
that  driftnets  pose  to  endangered  species 
such  as  dolphins  and  sea  turtles.  But  driftnets 
also  threaten  the  balance,  and  the  very  exist- 
ence, of  our  ocean  ecosystems.  With  esti- 
mates that  the  world's  oceans  can  only 
produce  a  total  of  100  million  tons  of  fish  a 
year,  and  with  present  estimates  suggesting 
that  only  about  85  million  tons  are  now  being 
produced,  the  indiscriminate  destruction 
wrought  by  driftnets  could  play  a  part  in  an  ir- 
reversible decline  in  marine  life. 

As  a  Representative  of  the  island  State  of 
Hawaii,  I  fully  appreciate  the  harm  that  can  be 
done  by  these  massive  and  destructive  nets. 
Our  tradition  in  the  islands  is  to  respect  the 
ocean,  take  only  what  we  need  and  can  use, 
and  leave  the  rest  for  another  day.  Preserving 
our  most  precious  sources  of  life  and  suste- 
nance on  land  and  sea  is  a  heritage  too  often 
forgotten  by  modern  societies.  Driftnet  fishing 
is  one  of  the  most  devastating  examples  of 
this. 

The  international  community  recognizes  the 
problems  posed  by  large-scale  pelagic  driftnet 
fishing  on  the  high  seas.  In  December  1989, 
the  United  States  cosponsored  Resolution  44- 
225  that  was  adopted  by  consensus  by  the 
General  Assembly  [UNGA],  as  was  reaffirma- 
tran  Resolution  45-197  a  year  later.  UNGA 
Resolution  44-225  calls  for  an  end  to  the  use 
of  large-scale  pelagic  driftnets  on  the  high 
seas  by  June  30,  1992,  unless  jointly  agreed 
consen/ation  and  management  regimes  can 
be  put  in  place  to  prevent  the  unacceptable 
impacts  posed  by  this  fishing  method  on  the 
marine  environment. 

But  the  U.N.  moratorium  is  not  enough.  De- 
spite indications  that  Ireland,  Taiwan,  and 
Great  Britain  intend  to  prohibit  their  fishermen 
from  high  seas  driftnet  fishing  after  the  United 
Nations  deadline,  recent  violations  of  existing 
agreements  by  Taiwan  and  the  Republic  of 
Korea  and  the  reemergence  of  Chinese 
dnftnet  vessels  in  the  North  Pacific  fishery  has 
led  many  to  question  whether  the  United  Na- 
tions moratorium  will  be  fully  implemented. 
That  these  violations  came  after  the  an- 
nouncements of  all  of  these  nations  that 
driftnet  fishing  would  be  halted  doesn't  help. 

In  fact,  Japan  has  confirmed  these  doubts 
indicating  that  it  intends  to  continue  this  prac- 
tice after  the  United  Nations  deadline.  On 
September  27,  1991,  the  Government  of 
Japan  filed  a  position  paper  with  the  United 
Nations  challenging  the  moratorium  called  for 
in  Resolution  No.  44-225.  They  claimed  at 
that  time  that  the  scientific  data  does  not  suf>- 
port  the  driftnet  ban  and,  therefore,  according 
to  the  language  in  the  resolution,  the  morato- 
rium should  not  be  imposed.  Although  this 
prompted  the  United  Nations  to  issue  its  reaf- 
firmatk)n  resolution  calling  upon  all  nations  to 
implement  the  moratorium  without  exception,  it 


is  now  clear  that  the  resolution  may  be  fought, 
and  may  be  ignored. 

H.R.  2152  will  enhance  the  effectiveness  of 
the  U.N.  moratorium  by  denying  port  privileges 
to  any  nation  that  engages  in  driftnet  fishing. 
It  will  also  allow  the  President  to  impose  sanc- 
tions on  certain  imported  goods  of  those  coun- 
tries. This  will  send  a  signal  to  the  rest  of  the 
world  that  the  United  States  is  prepared  to  use 
the  power  of  its  markets  to  enforce  measures 
that  seek  to  protect  endangered  species  and 
our  environmental  resources. 

But  this  crucial  legislatk)n  goes  further.  It 
declares  it  to  be  the  policy  of  Congress  that 
environmental  issues  shoukf  be  addressed 
during  all  international  trade  negotiations.  And 
it  directs  tt>e  President,  acting  through  the  of- 
fk:e  of  the  U.S.  Trade  Representative,  to  pur- 
sue changes  to  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  that  would  result  in 
consideration  of,  and  conformation  to,  the  do- 
mestic environmental  laws  of  the  contracting 
parties  to  the  GATT. 

H.R.  2152  would  also  direct  the  President  to 
seek  to  secure  a  working  party  on  trade  and 
the  environment  within  the  GATT  as  soon  as 
possible.  This  working  party  would  establish 
procedures  to  include  environmental  issues  in 
ongoing  and  future  GATT  negotiations.  Finally, 
it  would  direct  the  President  to  take  an  active 
role  in  developing  national  and  global  trade 
policies  which  make  the  GATT  more  respon- 
sive to  environmental  concerns,  and  to  involve 
Federal  agencies  with  environmental  expertise 
in  all  trade  negotiations. 

H.R.  2152  Is  farsighted  legislation  that  will 
signal  to  the  worid  that  the  United  States  is 
prepared  to  take  a  leading  role  in  confronting 
our  environmental  crises.  And  it  will  make  it 
clear  that  we  are  prepared  to  back  up  U.N. 
regulations  with  our  markets  and  our  Govern- 
ment. I  urge  my  colleagues  to  join  me  in  sup- 
porting this  important  bill.  Vote  yes  on  H.R. 
2152. 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  2152,  the  U.S.  International 
Driftnet  Fishery  Conservation  Program.  I  urge 
my  colleagues  in  the  House  of  Representa- 
tives to  support  this  legislation  which  will  sig- 
nificantly enhance  the  effectiveness  of  the 
U.N.  international  driftnet  fishing  ban. 

It  is  imperative  that  the  United  States  sup- 
port strong  international  and  domestk;  enforce- 
ment of  environmental  laws.  Large-scale 
driftnets,  which  often  exceed  30  miles  in 
length,  entangle  virtually  everything  with  which 
they  come  into  contact.  For  the  past  several 
years  we  have  worked  in  the  United  Nations 
and  in  other  international  bodies  to  reduce 
driftnet  fishing  operations.  Unfortunately,  the 
practice  has  not  been  eliminated.  Hundreds  of 
thousands  of  fish,  dolphins,  whales,  turtles, 
and  sea  birds  have  been  killed. 

In  1987  the  Driftnet  Impact  Monitoring,  As- 
sessment, and  Control  Act  was  passed.  This 
was  intended  to  monitor,  assess,  and  reduce 
the  adverse  impacts  of  large-scale  driftnets. 
The  year  1989  saw  the  inception  of  the  Well- 
ington Convention,  or  the  Convention  for  the 
Prohibition  of  Fishing  with  Long  Driftnets  in  the 
South  Pacific.  The  convention  prohibited  fish- 
ermen of  member  nations,  including  more  than 
20  South  Pacific  nations,  the  United  States, 
and  France,  from  using  large-scale  driftnets  in 
their  operations  and  encouraged  the  same 


practice  in  other  countries.  In  additkxi,  the 
convention  set  July  1,  1991,  as  the  date  for 
the  elimination  of  this  fishing  practee  in  the 
South  Pacific. 

The  United  Nations  addressed  this  probtem 
when  it  adopted  resolutk>ns  in  1989  and  1991 
which  recognized  international  efforts  to  stop 
large-scale  driftnet  fishing.  Resolution  No.  46- 
215  established  a  moratorium  on  all  large 
scale  driftnet  flshir>g  on  the  high  seas  effective 
December  31,  1992.  The  United  States  sup- 
ported this  recommendatkKi  and  other  at- 
tempts to  discourage  driftnet  fishing  by  enact- 
ing the  fishery  conservatkm  amendments  in 
1991. 

However,  some  countries  have  already  indi- 
cated that  they  will  continue  to  use  large-scale 
driftnets  even  after  the  U.N.  deadline.  With 
H.R.  2152,  we  have  t>efore  us  today  an  oppor- 
tunity to  address  the  issue  and  enhance  the 
effectiveness  of  the  United  Nations  resolutkxi 
by  broadening  the  import  sanctk}ns  applicabfe 
under  United  States  law  to  countries  whrch  erv 
gage  in  this  type  of  fishing. 

Specifically,  this  legislatun  provides  for  the 
implementation  of  U.S.  sanctrons  and  denial  of 
port  privileges  for  countries  whose  vessels 
continue  to  engage  in  large-scale  driftnet  fish- 
ing. Perhaps  an  even  more  important  provi- 
sion of  the  bill  establishes  Congress'  policy 
that  environmental  issues  should  be  ad- 
dressed during  all  international  trade  negotia- 
tions. 

It  is  imperative  that  international  trade 
agreements  not  interfere  with  our  environ- 
mental laws.  H.R.  2152  codifies  these  goals 
and  gives  us  some  recourse  against  those  na- 
tions which  refuse  to  comply  with  the  tian 
against  large-scale  driftnet  fishing.  I  hope  you 
will  join  me  in  supporting  this  proposal. 

Mr.  Speaker,  when  I  visit  students,  schools, 
and  constituents  in  the  Second  Congressional 
District  of  New  York,  one  issue  which  invari- 
ably arises  is  the  matter  of  driftnet  fishing  and 
the  twrrible  toll  it  extracts  on  dolphins  and 
other  marine  life.  We  must  put  a  stop  to  this 
practice. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  2152,  a  bill  that 
would  impose  certain  sanctk>ns  against  coun- 
tries whose  fishing  vessels  engage  in  large- 
scale  driftnet  fishing  on  the  high  seas  after 
December  31,  1992.  The  bill's  purpose  Is  to 
discourage  nations  from  continuing  large-scale 
driftnet  fishing  on  the  open  seas  and  to  in- 
crease the  effectiveness  of  the  U.N.  Inter- 
national Driftnet  Fishery  Conservation  Pro- 
gram. 

H.R.  2152  would  impose  sanctions  against 
countries  whose  fishing  vessels  continue  to 
use  large-scale  driftnets  on  the  high  seas  after 
December  31,  1992— the  U.N.  deadline  for  all 
nations  to  end  this  method  of  fishing.  It  would 
prohibit  these  nations'  ships  from  enterir>g 
U.S.  ports  and  expand  the  PreskJent's  author- 
ity to  impose  import  restrictions  on  any  prod- 
ucts of  any  nation  that  engages  in  driftnet  fish- 
ing. It  would  also  ban  all  fish,  shellfish,  and 
sport  fishing  equipment  from  offending  na- 
tions. The  Departments  of  State,  Commerce, 
and  Treasury  woukj  coordinate  their  notifica- 
tion of  offending  countries  prior  to  the  periodic 
publication  of  a  list  of  countries  or  citizens  who 
are  engaged  in  large-scale  driftnet  fisf>ing  arKi 
who  will  be  denied  entry  to  U.S.  ports. 
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This  bHI  also  expresses  the  sense  of  Con- 
gress that  to  assist  in  coordinating  U.S.  trade 
policy  with  U.S.  environmental  policy,  the 
Presklent,  in  expediting  multilateral,  bilateral, 
and  regional  trade  negotiations,  should  ad- 
dress environmental  issues  related  to  negotia- 
tions; reform  the  International  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  to  include 
consideration  of  international  environmental 
treaties  and  national  environmental  laws;  cre- 
ate a  GATT  working  party  on  trade  and  envi- 
ronment; work  to  make  GATT  more  respon- 
sive to  natk>nal  and  international  environ- 
mental concerns;  and  include  other  Federal 
agencies  with  environmental  expertise  In  U.S. 
trade  negotiations. 

Drift  net  fishing  throughout  the  world  threat- 
ens the  viability  of  marine  species  and 
ecosystems  for  entire  regions.  Large-scale  net 
Of  combinatkjns  of  nets  indiscriminately  kill 
hundreds  of  thousands  of  marine  mammals 
such  as  dolphins  and  whales,  endangered  sea 
turtles,  sea  birds,  and  millions  of  nontarget 
fish. 

The  Fifth  Annual  General  Assembly  of  Glob- 
al Legislators  tor  a  Balanced  Environment — of 
whk:h  I  am  a  member  and  which  includes 
members  of  the  European  Parliament,  the 
Japanese  Diet,  the  Commonwealth  of  Inde- 
pendent States,  and  the  United  States  Con- 
gress— recently  approved  a  policy  to  promote 
the  implementation  of  the  United  Nations  reso- 
lution which  calls  for  a  global  moratorium  on 
driftnet  fishing. 

I  call  on  my  colleagues  to  vote  for  H.R. 
2152.  It  will  put  the  United  States  on  record  In 
support  of  sanctions  against  those  countries 
who  continue  large-scale  dnftnet  fishing  on  the 
open  seas.  It  will  express  the  resolve  of  the 
U.S.  Congress  to  end  the  unintentional  dam- 
age to  our  environment  that  this  practice 
causes,  atKJ  it  will  signal  the  importance  the 
U.S.  Congress  attaches  to  addressing  environ- 
mental issues  in  the  context  of  trade  negotla- 
tkHis. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Harris).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2152,  as  amended. 

The  question  was  taken. 

Mr.  STUDDS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


STEAMTOWN  NATIONAL  HISTORIC 
SITE 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3519)  to  authorize  the  establish- 
ment of  the  Steamtown  National  His- 
toric Site,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3519 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


TITLE  I— STEAMTOWN  NATIONAL 
HISTORIC  SITE 
SEC.  101.  ESTABLISHMENT. 

(a)  In  order  to  preserve  and  Interpret  cer- 
tain elements  of  railroading,  especially 
steam-operated  railroads  during  the  period 
of  1850  to  1950.  there  is  hereby  established  the 
Steamtown  National  Historic  Site  (herein- 
after In  this  title  referred  to  as  the  "historic 
site").  The  purposes  of  the  historic  site  shall 
include  Interpretation  of  the  evolution  of 
railroads  and  their  Impact  on  the  develop- 
ment of  this  nation,  including  technological, 
economic,  social,  and  political  effects  and 
the  relationship  of  railroads  to  industrializa- 
tion. 

(b)  The  historic  site  shall  consist  of  the 
lands  and  Interests  in  lands  within  the  area 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Steamtown  National  His- 
toric Site",  numbered  STTO-SO.OOOA.  and 
dated  November  1991.  The  map  shall  be  on 
file  and  available  for  public  Inspection  in  the 
offices  of  the  National  Park  Service.  Depart- 
ment of  the  Interior.  No  revisions  may  be 
made  in  the  boundary  of  the  historic  site,  ex- 
cept by  Act  of  Congress. 

(c)  Sections  1  through  5  of  the  Steamtown 
National  Historic  Site  Act  of  1986  (Public 
Law  90-591;  100  Stat.  3341-248-249)  are  hereby 
repealed. 

SEC.  102.  ADMINISTRATION. 

The  Secretary  of  the  Interior  (hereinafter 
in  this  title  referred  to  as  the  "Secretary") 
shall  administer  the  historic  site  in 
accordnace  with  this  title  and  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  national  park  system,  including  the 
Act  entitled  "An  Act  to  Establish  a  National 
Park  Service,  and  for  other  purposes",  ap- 
proved August  25,  1916  (39  Stat.  535;  16  U.S.C. 
1.  2,  3,  and  4).  On  or  before  Septemtier  30. 
1993.  the  Secretary  shall  prepare  and  submit 
to  the  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  a  new 
comprehensive  general  management  plan  for 
the  historic  site.  The  plan  shall  be  consistent 
with  this  title,  with  section  12  of  the  Act  of 
August  18.  1970  (16  U.S.C.  la-1  through  la-7) 
and  with  other  applicable  provisions  of  law. 

SEC.  103.  ACQUISITION  OF  LAND. 

(a)  The  Secretary  may  acquire  lands  or  in- 
terests in  land  within  the  tloundaries  of  the 
historic  site  only  by  donation  or  by  purchase 
with  donated  funds. 

(b)  The  Secretary  may  not  acquire  any 
lands  or  interests  in  lands  for  purposes  of  the 
historic  site  unless  such  lands  are  not  con- 
taminated with  hazardous  substances  which 
will  require  removal  or  remedial  action  at 
the  expense  of  the  United  States.  Any  funds 
of  the  National  Park  Service  expended,  prior 
to  the  date  of  the  enactment  of  this  Act,  on 
removal  or  remedial  action  with  respect  to 
any  contamination  of  lands  within  the 
boundaries  of  historic  site  shall  be  fully  re- 
imbursed l)efore  the  Secretary  may  accept 
title  to  any  lands  for  purposes  of  the  historic 
site.  Any  such  reimbursement  shall  be  cred- 
ited to  miscellaneous  receipts  in  the  Treas- 
ury. After  the  full  amount  of  such  reim- 
bursement has  been  credited  to  miscellane- 
ous receipts,  funds  expended  prior  to  the 
date  of  enactment  of  this  Act  by  the  Na- 
tional Park  Service  for  which  such  reim- 
bursement was  made  shall  not  be  treated  as 
amounts  expended  by  the  National  Park 
Service  for  development  for  purposes  of  ap- 
plying the  limitation  on  appropriations  for 
development  set  forth  In  section  106. 

SEC  1«M.  PARK  SERVICE  ACTIVmES. 

(a)  The  Secretary  shall  take  such  actions 
as  necessary  and  appropriate  to  administer 


the  historic  site,  to  maintain  and  preserve 
the  facilities  at  the  historic  site,  to  interpret 
the  resources  of  the  site  and  their  history  to 
the  public,  and  to  provide  essential  services 
to  the  public  at  the  historic  site. 

(b)  The  Secretary  shall  preserve  the  collec- 
tion of  railroad  equipment,  including  loco- 
motives and  rolling  stock,  which  is  present 
at  the  historic  site  as  of  the  date  of  enact- 
ment of  this  Act.  The  Secretary  may  also 
preserve  such  equipment  and  essential  ma- 
chinery as  is  necessary  for  the  maintenance 
of  the  lomomotives  and  rolling  stock.  A 
maximum  of  3  steam  locomotives  and  one 
diesel  locomotive  may  be  restored,  but  only 
2  steam  locomotives  and  one  diesel  loco- 
motive may  be  operational  at  any  time.  The 
Secretary  may  not  reconstruct  or  construct 
new  yard  equipment  or  other  historic  struc- 
tures or  objects.  No  Federal  funds  may  be  ex- 
pended to  provide  access  between  the  his- 
toric site  and  any  structure  that  is  privately 
owned  and  operated  for  profit.  The  Secretary 
may  exchange  or  purchase  appropriate  exam- 
ples of  locomotives  and  rolling  stock  to  en- 
hance the  site's  collection  If  the  total  num- 
ber  of  such  equipment  does  not  increase  and 
if  all  such  actions  are  consistent  with  the 
general  management  plan  for  the  historic 
site.  The  Secretary  shall,  to  the  extent  prac- 
ticable, seek  donations  and  assistance  from 
volunteers  and  other  cost-sharing  methods 
to  restore  the  locomotives  and  rolling  stock. 

(c)  The  Secretary  shall  preserve  the  arti- 
fact collection  and  archival  materials  lo- 
cated at  the  site. 

(d)  To  the  extent  that  it  furthers  public 
understanding,  and  provided  that  appro- 
priate interpretation  is  provided,  the  Sec- 
retary may  provide  a  regular  excursion  from 
Scranton.  Pennsylvania,  to  Moscow,  Penn- 
sylvania. For  purposes  of  such  excursions, 
the  Secretary  may  provide  essential  visitor 
services  at  Moscow.  Pennsylvania.  The  Sec- 
retary may  not  expend  funds  of  the  National 
Park  Service  for  the  restoration  or  mainte- 
nance of  tracks,  bridges  or  tunnels  located 
outside  the  historic  site,  except  that  the  Sec- 
retary may  use  funds  appropriated  prior  to 
November  15,  1991  for  restoration  of  tracks 
and  bridges  between  the  historic  site  and 
Moscow,  Pennsylvania,  pursuant  to  the  coop- 
erative agreement  to  be  entered  into  be- 
tween the  Secretary  and  the  owner  of  such 
tracks  and  bridges  permitting  the  National 
Park  Service  to  use  such  tracks  and  bridges 
for  excursions  authorized  under  this  section. 
The  Secretary  may  pay  customary  and  ap- 
propriate track  usage  fees  and  may  also  pro- 
vide 4  other  excursions  annually  if  no  such 
excursion  is  longer  than  50  miles  one  way. 

(e)  User  fees  charged  for  any  rail  excursion 
undertaken  shall  be  established  at  a  level 
such  that  a  mlnumum  of  75  percent  of  the 
costs  of  maintenance,  personnel  and  equip- 
ment for  the  excursion  shall  be  covered  by 
revenues  from  the  user  permit. 

(f)  The  Secretary  may  assist  the  owner  of 
Bridge  60  and  Bridge  60  Wye  with  track  and 
switch  rehabilitation  to  facilitate  activities 
associated  with  the  historic  site. 

(g)  The  Secretary  may  enter  into  coopera- 
tive agreements  with  appropriate  authorities 
for  law  enforcement  and  for  purposes  of  con- 
trolling rail  traffic  through  the  historic  site. 

SEC.  105.  ADVISORY  COMMriTEE. 

(a)  here  is  hereby  established  the 
Steamtown  National  Historic  Site  Advisory 
Committee  (hereinafter  in  this  title  referred 
to  as  the  "advisory  committee")  to  provide 
professional  expertise  in  railroad  manage- 
ment and  history  and  advice  to  the  Sec- 
retary in  the  development  and  operations  of 
the   historic  site.  The  advisory  committee 


shall  t>e  composed  of  11  members  appointed 
by  the  Secretary  to  serve  for  terms  of  3 
years.  The  advisory  committee  shall  include 
2  experts  in  the  operation  of  historic  rail- 
ways. 2  experts  in  the  operation  of  commer- 
cial railways,  2  historians  of  technology,  and 
2  historians  of  social  history,  and  3  members 
of  the  general  public.  Any  member  of  the  ad- 
visory committee  appointed  for  a  definite 
term  may  serve  after  the  expiration  of  his  or 
her  term  until  his  successor  is  appointed. 
The  advisory  committee  shall  designate  one 
of  Its  members  as  Chairperson. 

(b)  The  Secretary,  or  his  or  her  designee, 
shall  from  time  to  time,  but  at  least  semi- 
annually, meet  and  consult  with  the  advi- 
sory committee  on  matters  relating  to  the 
management  and  development  of  the  site. 

(c)  The  advisory  committee  shall  meet  at 
least  3  times  annually. 

(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation  as  such, 
but  the  Secretary  may  pay  expenses  reason- 
ably incurred  in  carrying  out  their  respon- 
sibilities under  this  title  on  vouchers  signed 
by  the  Chairperson. 

(e)  The  provisions  of  section  14(b)  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
Appendix:  86  Stat.  776),  are  hereby  waived 
with  respect  to  this  advisory  committee. 

(f)  The  advisory  committee  shall  terminate 
on  the  date  10  years  after  the  enactment  of 
this  Act. 

SEC.  10«.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title,  but  not 
to  exceed  a  total  of  $58,000,000  for  develop- 
ment, reduced  by  all  amounts  appropriated 
for  development  since  October  1.  1987.  No 
Federal  funds  may  be  expended  at  the  site 
for  purposes  other  than  those  specified  in 
section  104  and  in  section  105(d). 

TITLE  U— DELAWARE  WATER  GAP 
NATIONAL  RECREATION  AREA 
SEC.  aOl.  BOUNDARIES. 

Section  2(a)  of  the  Act  of  September  1.  1965 
(79  Stat.  612;  16  U.S.C.  460o-l(a))  establishing 
the  Delaware  Water  Gap  National  Recreation 
Area  is  amended  by  striking  "as  generally 
depicted  on  the  drawing  entitled  'Proposed 
Tocks  Island  National  Recreation  Area" 
dated  and  numbered  Septemt)er  1962.  NRA 
TI-7100.  which  drawing  is  on  file"  and  insert- 
ing "as  generally  depicted  on  the  map  enti- 
tled 'Delaware  Water  Gap  National  Recre- 
ation Area'  dated  November  1991  and  num- 
bered DWGNRA-62a80.900A'  which  shall  be 
on  file". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

OENERAI,  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  in  the 
Record  on  H.R.  3519. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  H.R.  3519,  introduced  by 
Congressman  Joe  McDade,  establishes 
Steamtown  National  Historic  Site  in 
Scranton,  PA.  The  House  acted  on  the 
initial  authorization  in  1986  but  the 
Senate  did  not  act;  rather  the 
Steamtown  unit  first  received  author- 
ization in  1986  through  provisions  that 
were  inserted  in  the  fiscal  year  1987  In- 
terior Appropriations  Act.  Since  that 
time  there  has  been  considerable  atten- 
tion given  to  Steamtown  in  the  press, 
almost  all  of  it  negative. 

The  National  Park  Service  has  al- 
ready spent  $39  million  on  Steamtown 
with  another  $13  million  appropriated 
for  fiscal  year  1992  putting  total  spend- 
ing at  over  2'/i  times  the  $20  million 
amount  authorized  for  the  site  in  the 
initial  law. 

Few  people  are  neutral  about 
Steamtown — most  either  love  it  or 
hate  it.  For  Steamtown  proponents, 
the  site  offers  a  unique  educational  ex- 
perience in  a  historic  setting. 
Steamtown  opponents  have  decried  its 
costs  and  argue  that  the  locomotives 
and  railcars,  collected  in  Vermont  and 
moved  to  Scranton,  PA,  lack  integrity 
and  significance. 

Besides  the  scope  and  cost  of  the  site, 
I  have  had  serious  concerns  about  the 
management  of  Steamtown.  Consider- 
able amounts  of  Federal  funds  have 
been  spent  on  lands  and  interests  in 
lands  the  National  Park  Service 
doesn't  own.  The  National  Park  Serv- 
ice paid  for  cleaning  up  hazardous 
wastes  on  non-federally  owned  lands, 
raising  serious  issues  of  polic.v  and  li- 
ability. The  National  Park  Service  has 
been  attempting  to  develop  many  of 
the  railroad  train  excursions,  raising 
questions  whether  the  National  Park 
Service  is  getting  into  the  railroad 
tourism  business  in  a  major  and  inap- 
propriate manner.  Plans  for  the  site 
have  undergone  little  or  no  critical  in- 
ternal review.  I  am  not  pleased  that 
the  Delaware  Water  Gap  National 
Recreation  Area  in  an  action  that  ap- 
peared to  be  done  in  concert  with  the 
Steamtown  operation  expanded  its 
boundary  by  28  miles  without  any  ac- 
tion by  the  authorizing  committee, 
much  less  agreement. 

Looking  where  we  stand  today,  I  be- 
lieve Steamtown  should  continue  as  a 
National  Historic  Site  but  believe  that 
future  development  and  operation  of 
the  site  should  be  consistent  with  Con- 
gressional and  National  Park  Service 
policies  and  practices.  Hopefully  both 
advocates  and  opponents  can  agree 
today  on  such  a  format. 

Unfortunately,  all  too  common  the 
view  of  Steamtown  is  as  typified  in  a 
letter  I  received  from  Mr.  Michael  Bo- 
land,  president  of  the  Downtown  Scran- 
ton Business  Association.  Mr.  Boland 
in  opposing  the  Interior  Committee's 
effort  to  place  limitations  on 
Steamtown  because  and  I  quote, 
"Without  the  full  development  of  the 
park  as  now  planned  it  cannot  hope  to 


become  a  fully  operating  railroad  mu- 
seum capable  of  attracting  tourists, 
who  in  turn  will  have  a  positive  effect 
on  our  economy." 

Mr.  Speaker,  the  National  Park  Sys- 
tem has  a  unique  mission:  To  preserve 
and  interpret  nationally  significant 
places  of  our  heritage.  While  doing  so 
the  actions  certainly  assist  local 
economies,  but  that  should  never  be 
the  primary  purpose  of  national  park 
units.  Mr.  Boland's  letter  illustrates 
my  concern  that  Steamtown  National 
Historic  Site  is  less  viewed  as  a  na- 
tional park  unit  than  as  an  economic 
redevelopment  package.  EJconomic  re- 
development should  be  the  responsibil- 
ity of  such  agencies  suited  to  that  pur- 
pose and  mission,  not  of  the  National 
Park  Service  which  has  another — and 
unique  mission. 

Mr.  Speaker,  the  Committee  on  Inte- 
rior and  Insular  Affairs  has  considered 
the  Steamtown  matter  carefully,  in- 
cluding having  a  GAO  review  done  of 
the  site.  The  committee  has  reported 
legislation  to  put  this  runaway  steam 
engine  back  on  the  right  track,  with  a 
law  that  provides  both  vision  and  pa- 
rameters for  Steamtown  National  His- 
toric Site.  In  doing  so,  the  committee 
has  reined  in  what  is  widely  perceived 
as  a  runaway  project  and  scaled  back 
both  the  development  and  operation  of 
the  site.  As  amended,  the  National 
Park  Service  is  directed  to  preserve 
and  interpret  American  railroading 
from  1850  to  1950.  The  site's  boundary 
has  been  reduced  by  eliminating  non- 
essential lands.  The  bill  as  amended  di- 
rects that  lands  contaminated  with 
hazardous  substances  be  cleaned  up  be- 
fore the  National  Park  Service  can  ac- 
cept title  and  requires  reimbursement 
for  the  cleanup  that  the  National  Park 
Service  has  already  done.  The  National 
Park  Service  may  provide  one  regular 
train  excursion  to  Moscow,  PA.  The 
amended  bill  establishes  an  advisory 
committee  to  provide  some  profes- 
sional guidance  in  the  park's  oper- 
ation, and  authorizes  a  total  of  $58  mil- 
lion for  development  rather  than  the 
$73  million  that  has  been  proposed.  Fi- 
nally, the  legislation  deletes  the  28 
miles  of  rail  line  extending  from  the 
Delaware  Water  Gap  National  Rec- 
reational Area. 

Mr.  Speaker,  as  my  statement  has  in- 
dicated, Steamtown  has  been  a  very 
controversial  matter.  The  committee 
has  addressed  this  issue  in  a  fair  and 
reasonable  way  and  has  provided  the 
House  with  what  I  believe  is  a  balanced 
approach  to  the  future  development 
and  operation  of  what  has  been  a  con- 
troversial site.  I  know  this  has  not 
been  easy  for  Representative  McDade 
who  has  been  an  enthusiastic  and 
forceful  supporter  of  the  project.  We 
have  finally  worked  together  on  this 
matter  and  I  appreciate  the  coopera- 
tion he  has  displayed.  This  has  not 
been  a  simple  matter  but  one  that  will 
have  positive  results.  for  the 
Steamtown  unit. 
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Mr.  Speaker.  I  support  H.R.  3519,  as 
amended,  and  recommend  its  adoption 
by  the  House. 

D  1410 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3519,  a  bill  to  establish  Steamtown  Na- 
tional Historic  Site  as  a  unit  of  the  Na- 
tional Park  System.  This  park  has 
been  extensively  scrutinized  during  the 
nearly  6  years  since  its  establishment 
and  has  been  criticized  both  inside  and 
outside  the  Park  Service  as  an  area  not 
worthy  of  inclusion  in  the  park  system. 
At  the  outset  of  my  statement.  1  would 
like  to  commend  the  chairman  of  the 
National  Parks  and  Public  Lands  Sub- 
committee for  taking  the  initiative  to 
bring  this  controversial  project  before 
the  committee  so  that  we  could  address 
these  issues  and  develop  appropriate 
authorizing  legislation. 

To  those  persons  who  would  argue 
that  Steamtown  does  not  belong  as  a 
unit  of  the  park  system.  I  would  simply 
suggest  they  consider  the  role  that 
railroading,  and  steam  railroading  in 
particular,  had  in  the  development  of 
this  country.  Can  there  be  any  doubt 
that  a  park  system  which  has  areas 
dedicated  to  such  obscure  topics  as 
Maine  Acadian  Culture,  the  American 
Impressionist  Painter  Movement, 
Houses  and  Forts  which  are  fabrica- 
tions based  on  scant  historic  informa- 
tion and  not  even  constructed  in  their 
historic  location,  and  even  fossil  in- 
sects should  also  tell  the  story  of  rail- 
roading in  America? 

Some  persons  probably  want  to  argue 
that  Steamtown  is  not  the  best  site 
which  could  have  been  chosen  to  reflect 
American  railroading  and  that  addi- 
tional study  should  have  preceded  its 
designation.  The  fact  is  that  new  parks 
are  currently  added  to  the  system  on  a 
piecemeal  and  opportunity  basis,  be- 
hind the  driving  force  of  a  local  con- 
stituency, or  sometimes  even  a  single 
Individual.  Every  new  park  area  should 
be  thoroughly  studied  prior  to  designa- 
tion. Unfortunately,  neither  Congress 
or  the  administration  seems  to  be  pa- 
tient enough  to  wait  for  thorough 
study  prior  to  rushing  out  to  support 
the  latest  park  expansion  proposal.  In 
fact,  over  half  of  the  115  areas  added  to 
the  park  system  in  the  last  20  years 
have  been  added  without  benefit  of  any 
formal  study.  I  must  point  out  that  un- 
like many  new  parks,  which  are  ob- 
jected to  by  the  administration. 
Steamtown  was  enthusiastically  en- 
dorsed by  the  former  Park  Service  di- 
rector. However,  I  would  certainly 
agree  with  those  who  argue  that  the 
generic  process  for  designating  units  of 
the  park  system  needs  vast  improve- 
ment. 

The  one  other  issue  which  is  raised 
by  this  legrislation  is  the  enormous  cost 


associated  with  designating  industrial 
sites  as  units  of  the  park  system.  At  a 
reconstructed  mill  village  in  Massa- 
chusetts, the  combined  governmental 
expenditures  at  all  levels  have  ex- 
ceeded $175  million  in  the  last  15  years. 
In  the  southwest  corner  of  Pennsylva- 
nia, the  NPS  has  spent  tens  of  millions 
of  dollars  in  preserving  steel  industry 
sites  in  the  last  few  years.  We  must 
begin  to  develop  a  national  policy  on 
how  to  address  these  potentially  costly 
sites  which  reflect  an  important  part  of 
our  cultural  heritage. 

I  would  like  to  recognize  the  efforts 
to  Mr.  McDade  during  development  of 
this  legislation.  Mr.  McDade  has  truly 
been  the  driving  force  behind  the 
Steamtown  project  and  he  is  to  be  com- 
mended for  his  efforts  to  support  devel- 
opment of  this  park.  Through  his  ef- 
forts, the  total  Federal  cost  of  this 
project  has  been  substantially  reduced, 
through  millions  of  dollars  worth  of  do- 
nations of  land,  property  and  services. 
This  project  is  just  one  of  many  under- 
takings by  Mr.  McDade.  who  has  been 
a  long-time  supporter  of  the  Park  Serv- 
ice. His  dedication  to  NPS  goals 
through  his  efforts  on  the  Appropria- 
tions Committee  are  to  be  commended. 

I  appreciate  the  spirit  of  compromise 
which  Mr.  McDade  has  brought  into 
the  development  of  this  bill.  He  has 
agreed  to  numerous  changes  to  his 
original  bill,  many  of  which  were  nec- 
essary to  place  reason  limits  on  future 
Federal  expenditures.  I  must  say  that 
there  is  some  language  in  this  bill 
which  reflects  excessive  congressional 
micromanagement  and  which  does  not 
belong  in  any  piece  of  legislation. 
While  I  would  agree  that  concerns  have 
surfaced  during  committee  consider- 
ation of  this  matter  regarding  the 
manner  in  which  this  site  was  devel- 
oped, those  problems  are  best  dealt 
with  at  the  agency  policy  level,  not  in 
an  authorizing  statute.  I  would  hope 
that  the  Senate  would  agree  with  this 
sentiment  and  make  the  appropriate 
changes. 

Mr.  Speaker,  the  bill  before  us  is  a 
good  one  and  reflects  a  lot  of  hard 
work  on  behalf  of  the  chairman,  Mr. 
McDade,  and  other  committee  mem- 
bers and  I  join  with  the  administration 
in  commending  it  to  my  colleagues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade). 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3519,  a  bill  to  authorize 
the  establishment  of  the  Steamtown 
National  Historic  Site. 

I  appreciate  the  efforts  of  my  col- 
leagues Bruce  Vento,  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands,  and  the  ranking  Repub- 
lican, Bob  LAGOMARSINO,  in  drafting 
this  legislation  and  bringing  it  to  the 
floor. 

I  want  to  point  out  that  the  author- 
ization of  Steamtown  has  broad,  bipar- 
tisan support.  The  legislation  was  over- 


whelmingly supported  in  both  the  sub- 
committee and  full  Interior  Commit- 
tee. 

This  bill,  like  the  original  authoriza- 
tion of  Steamtown  in  1986,  was  the  sub- 
ject of  public  hearings.  The  Director  of 
the  National  Park  Service  spoke  at 
congressional  hearings  in  strong  sup- 
port of  the  creation  of  Steamtown.  In 
October  of  this  year,  the  Park  Service 
testified  in  support  of  continued  fund- 
ing to  complete  development  of  this 
historic  site. 

The  legislation  before  us  is  the  prod- 
uct of  compromise.  Many  of  the  provi- 
sions are  unnecessarily  restrictive  in 
my  view,  but  I  also  believe  the  bill  is  a 
fair  and  honest  effort  to  address  some 
of  the  concerns  raised  by  the  chairman. 
The  legislation  cuts  back  projected 
spending  and  caps  appropriations,  but 
it  will  allow  completion  of  the  com- 
plex. 

Steamtown  is  well  on  the  way  to  be- 
coming the  Nation's  finest  operating 
railroad  museum,  one  which  is  both 
historically  significant  and  easily  ac- 
cessible to  millions  of  Americans.  De- 
velopment of  this  historic  site  will  be 
85  percent  completed  with  funds  appro- 
priated in  the  fiscal  year  1992  Interior 
appropriations  bill.  I  urge  my  col- 
leagues to  support  H.R.  3519  so  that 
this  historic  project  can  be  completed 
for  the  education  and  enjoyment  of  fu- 
ture generations. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  Vento]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3519,  as  amended. 

The  questions  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  EUROPEAN  COMMUNITY 
VERSUS  THE  WORLD 


HAPPY  BIRTHDAY.  JOELLE  HALL 

(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
it  is  rare  that  we  have  an  opportunity 
to  address  this  House  floor  in  recogni- 
tion of  someone  of  great  honor  and 
stead  for  the  House,  especially  on  this 
side,  and  today  I  would  like  to  wish 
happy  birthday  to  Joelle  Hall  and  say 
that  we  wish  she  will  have  many,  many 
more  years  of  great  health  and  honor, 
and  we  do  appreciate  her  efforts  on  this 
side  of  the  aisle. 


(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Ne- 
braska is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  BEREUTER  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  few 
comments  about  the  Uruguay  round  of 
GATT  negotiations. 

Mr.  Speaker,  I  think  there  is  a  sub- 
stantial degree  of  misunderstanding 
about  the  U.S.  position  on  concluding 
the  round  vis-a-vis  the  European  Com- 
munity, those  12  countries  of  Western 
Europe.  What  is  it  really  all  about? 
The  major  controversy  blocking  an 
overall  agreement  in  the  Uruguay 
round  is  a  dispute  over  agriculture,  pri- 
marily over  agricultural  subsidies,  and 
there  is  some  view  that  it  is  the  United 
States  versus  the  EC  on  this  subject. 
Indeed  it  is  not.  It  is  the  EC  against 
the  rest  of  the  world. 

Mr.  Speaker,  the  developing  coun- 
tries, which  in  many  cases  are  one-  and 
two-commodity  exporters,  are  really 
very  much  impacted,  in  a  negative 
sense,  by  the  extraordinarily  high  sub- 
sidies, especially  export  subsidies,  of 
the  European  Community.  Many  devel- 
oping countries,  like  Australia  and 
New  Zealand,  are  likewise  greatly  dam- 
aged by  European  subsidies  and  by 
American  subsidies  that  are  used  to 
counteract  the  European  subsidies,  and 
these  developing  and  developed  coun- 
tries simply  are  not  going  to  agree  to 
the  13  or  14  other  areas  of  reform  in  the 
GATT  process  unless  the  Europeans 
dramatically  reduce  their  subsidy  pro- 
grams that  impact  their  agricultural 
production  and  agricultural  exports. 
For  example,  they  are  not  going  to 
agree  to  bringing  services  under  the 
GATT  umbrella  for  the  first  time  or  to 
a  variety  of  anticounterfeiting  or  pat- 
ent infringement  reforms  which  are  a 
part  of  the  Uruguay  round  proposal  un- 
less they  have  some  relief  from  the  ex- 
traordinarily high  subsidies  of  the  Eu- 
ropean Community.  After  all,  it  is  the 
developed  countries  like  most  of  the 
EC  countries,  Japan,  and  the  United 
States  that  have  the  most  to  gain  from 
bringing  services  under  the  GATT  um- 
brella and  expanding  the  export  mar- 
kets for  many  of  the  more  sophisti- 
cated manufactured  products. 

So,  Mr.  Speaker,  it  is  the  United 
States  that  simply  carries  the  argu- 
ment that  the  Cairns  group  of  devel- 
oped and  developing  countries  also 
have  as  their  great  concern,  as  do 
many  other  developing  countries 
across  the  world.  And  it  is  really  the 
EC  that  is  blocking  this  extraordinary 
trade  breakthrough  that  we  could  see 
across  the  whole  world  if  we  simply 
had  a  successful  conclusion  of  the  Uru- 
guay round. 

So,  this  Member  would  hope  that  this 
group  of  countries  called  the  European 


Community,  which  is  not  a  solid  bloc 
on  this  issue,  would  come  to  their 
senses.  And  this  Member  would  hope  in 
particular  that  the  politicians  in 
France,  and  in  Ireland,  and.  yes,  too,  in 
Germany,  because  of  the  situation  in 
Bavaria,  would  come  to  their  senses 
and  realize  how  much  is  hanging  in  the 
balance  simply  because  of  the  lack  of 
an  agreement  in  the  agriculture  area. 
It  is  the  EC  position  on  its  trade  dis- 
torting agricultural  practices  which 
can,  if  changed,  result  in  the  successful 
completion  of  the  Uruguay  round. 

Mr.  Speaker,  I  thank  my  colleagues 
for  their  attention  to  these  remarks 
about  this  important  trade  issue. 


TRIBUTE  TO  BILL  LEHMAN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Illinois 
is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  DURBIN.  Mr.  Speaker,  it  has 
been  my  honor  to  serve  in  this  House  of 
Representatives  for  10  years  and  my 
good  fortune  to  have  served  with  some 
of  the  giants  of  this  institution:  Tip 
O'Neill  of  Massachusetts.  Silvio  Conte 
of  Massachusetts.  Claude  Pepper  of 
Florida. 

Today  in  the  well  of  this  House  of 
Representatives  the  gentleman  from 
Florida  [Mr.  Lehman]  stepped  forward 
to  announce  that  he  was  going  to  re- 
tire. It  came  as  a  surprise  to  many  of 
us.  We  will  really  miss  Bill  Lehman. 
He  is  an  extraordinary  individual.  For 
those  who  have  not  known  of  him  or 
his  service,  I  say,  "It  is  unfortunate 
that  you've  not  had  that  opportunity.  " 

Mr.  Speaker,  several  years  ago  Bill 
was  diagnosed  with  cancer,  but  he 
fought  back  from  that  cancer  to  come 
back  to  this  House  of  Representatives 
and  to  be  a  very  effective  Member. 

D  1420 

Just  last  year,  as  fate  would  have  it, 
he  was  felled  with  a  stroke.  Many  peo- 
ple at  that  point  in  their  lives  might 
have  given  up,  but  not  Bill  Lehman.  I 
see  him  regularly  working  with  phys- 
ical therapists  and  others  to  make  sure 
he  is  back  on  his  feet  serving  his  peo- 
ple. But  today  he  said  that  he  did  not 
feel  he  could  continue  to  meet  his  own 
standard  of  physical  performance  and 
excellence  and  he  was  going  to  retire 
from  this  institution. 

We  will  miss  him.  Bill  Lehman  is  a 
gentle  man.  He  works  very  effectively 
because  he  is  bipartisan  and  he  is 
gentle  and  he  is  honest. 

The  people  in  Florida,  I  am  sure, 
take  for  granted  many  of  their  elected 
officials,  but  I  can  tell  them  that  Bill 
Lehman  has  served  them  well  as  a  Con- 
gressman from  south  Florida.  Beyond 
that,  he  has  served  this  Nation  well. 
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and  he  certainly  becomes  one  of  the  gi- 
ants of  this  institution  for  many  dec- 
ades to  come. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  my  collea^rue, 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  for  paying  tribute  to  Bill 
Lehman,  who  has  certainly  been  an 
outstanding  Representative  of  the  peo- 
ple of  Florida. 

I  have  know  Bill  for  many  years.  We 
came  in  about  the  same  time.  He  is  cer- 
tainly an  inspiration  to  all  of  us.  De- 
spite all  of  his  hardships  and  obstacles 
that  he  has  overcome  by  way  of  health, 
he  has  gone  on  to  do  commendable 
work  in  this  institution.  I  am  sure  that 
all  of  my  colleagues  join  in  that  com- 
plimentary message  that  the  gen- 
tleman has  delivered  on  the  floor. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
my  Republican  colleague,  the  gen- 
tleman from  New  York.  I  think  his  re- 
marks indicate  the  bipartisan  support 
that  Bill  Lehman  has  contributed  to 
this  institution. 


TRIBUTE  TO  HON.  WILLIAM  LEH- 
MAN UPON  THE  ANNOUNCEMENT 
OF  HIS  RETIREMENT  FROM  CON- 
GRESS 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  one  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  learned  with  great  regret  a 
few  moments  ago  about  the  retirement 
of  Congressman  Bill  Lehman  of  Flor- 
ida, and  believe  me,  it  was  a  great 
shock  because  Bill  Lehman  has  not 
only  been  and  is  a  dear  personal  friend 
but  he  has  given  magnificent  service  to 
this  Congress  and  to  the  people  of  Flor- 
ida and  indeed  the  people  of  the  United 
States. 

I  do  not  suppose,  Mr.  Speaker,  that 
anybody  knows  more  about  transpor- 
tation than  Bill  Lehman  personally 
and  as  chairman  of  the  subcommittee 
of  the  Appropriations  Committee  han- 
dling transportation.  Bill  has  been  a 
friend  of  those  who  are  trying  to  do 
something  about  getting  us  out  of 
automobiles  and  into  cheaper  and  more 
efficient  transportation.  I  think  he  has 
done  more  along  that  line  than  any- 
body else.  I  know  that  the  people  of 
California  are  extremely  grateful,  and  I 
know  that  the  gentleman  in  the  chair 
is,  too,  because  he  has  made  massive 
contributions  to  transportation  in  his 
part  of  the  State. 

But  more  than  that,  "and  perhaps 
more  importantly, "he  Is  a  true  friend  of 
all  of  us.  He  has  a  wonderful  wife,  and 
he  is  a  great  family  man.  He  and  I  and 
the  late  Ben  Rosenthal  and  Bob  Kas- 
tenmeier  and  Sonny  Montgomery  al- 
ways played  a  game  of  tennis  whenever 
we  had  a  chance,  and  we  would  meet  In 
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the  gym  for  paddle  ball,  too.  Unfortu- 
nately. Bob  Kastenmeier  is  no  longer 
here,  and  neither  is  Ben  Rosenthal. 
Abner  Mikva  is  still  at  the  Court,  and 
he  is  another  close  friend  of  Bill  Leh- 
man's. 

I  think  that  all  of  us  who  know  Bill 
Lehman  know  that  even  though  Bill 
thinks  he  cannot  come  back  and  he 
thinks  he  ought  to  give  up  his  career  at 
this  time,  he  is  an  indomitable  soul 
and  the  people  of  America  and  of  Flor- 
ida still  have  not  heard  the  last  of  him. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Fascell].  dean  of 
the  Florida  delegation. 

Mr.  FASCELL.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 

Let  me  just  simply  add  my  words 
here  to  this  shocking  announcement  by 
my  dear  friend.  I  had  absolutely  no 
idea  he  was  retiring.  We  have  been 
across  the  hall  from  each  other  for 
many,  many  years  and  have  worked  to- 
gether for  many  years,  so  it  was  a  real 
shock. 

I  agree  with  the  distinguished  gen- 
tleman from  California  when  he  says 
that  very  few  Members  of  this  House 
have  the  kind  of  tenacity  and  courage 
that  Bill  Lehman  brought  to  his  posi- 
tion as  a  public  servant  here  and  as 
chairman  of  a  difficult  and  important 
subcommittee,  the  Subcommittee  on 
Transportation  of  the  Appropriations 
Committee. 

Certainly  all  of  us  will  miss  him  be- 
cause Bill  called  the  shots  the  way  he 
saw  them,  and  he  is  a  remarkable  per- 
son. In  very  many  ways,  with  the  depth 
of  his  education,  his  ability,  and  his 
keen  sense  of  the  political  field,  as  well 
as  all  of  his  efforts  with  regard  to  legis- 
lation here  in  this  body.  I  found  him  to 
be  a  great  source  of  strength  just  in 
conversations  on  a  daily  basis  as  we 
met  each  other  going  to  and  from  our 
offices  and  commenting  on  the  activi- 
ties of  the  day.  That  is  certainly  some- 
thing I  shall  miss. 

In  a  more  direct  way,  let  me  say  this 
as  far  as  our  area  is  concerned:  Bill 
has  been  an  outstanding  public  serv- 
ant, not  only  because  he  tended  to  his 
duties  but  particularly  with  respect  to 
the  application  of  transportation.  It 
has  been  a  difficult  job.  but  he  man- 
aged to  do  that  in  a  very  strong  way 
for  us.  I  know  that  the  people  of  Flor- 
ida will  certainly  miss  him.  and  the 
people  of  Dade  County  will  certainly 
miss  him  because  he  has  made  a  tre- 
mendous contribution  for  all  of  us. 

I  still  cannot  get  over  the  surprise, 
frankly.  I  wish  him  well.  I  know  that 
he  has  a  lot  of  things  to  do.  He  is  a 
great  writer  and  a  great  reader.  He  has 
so  many  things  on  his  mind  that  he 
wants  to  accomplish,  and  I  am  sure  he 
will  do  them  all.  I  cannot  do  anything 
but  wish  him  and  his  wife  and  family 
all  the  best. 

Mr.  Speaker,  I  thank  the  distin- 
guished gentleman  for  yielding  to  me. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  dean  of  the  Flor- 


ida delegation  for  his  enormous  con- 
tribution to  this  dialogue  about  our 
good  friend,  Bill  Lehman.  I  believe  he 
will  still  be  around.  Anybody  who  has 
been  as  active  in  public  service  as  Bill 
Lehman  and  who  loves  this  Congress 
like  he  does  and  gets  along  with  all  of 
us  as  he  does  will  not  be  able  to  stay 
away,  and  if  he  does  stay  away,  we  are 
going  to  have  to  send  an  airplane  down 
to  get  him  and  bring  him  back  because 
he  is  someone  we  need  very  badly. 

Mr.  Speaker,  it  really  has  been  a 
great  shock  to  all  of  us  to  hear  this  an- 
nouncement today. 


CONGRATULATING  PEOPLE  OF 
LITHUANIA  FOR  THEIR  SUCCESS- 
FUL PEACEFUL  REVOLUTION 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  {H.  Con.  Res.  239) 
congratulating  the  people  of  Lithuania 
for  their  successful  peaceful  revolution 
and  their  continuing  commitment  to 
the  ideals  of  democracy. 

The  Clerk  read  as  follows: 
H.  Con.  Rrs.  239 

Whereas  on  February  16.  1918.  a  gathering 
of  200  Lithuanian  delegates  first  proclaimed 
that  their  country  was  independent  and  that 
their  government  would  be  based  on  demo- 
cratic principles,  and  for  this  reason  Feb- 
ruary 16  is  considered  to  be  Lithuania's  inde- 
pendence day; 

Whereas  the  people  of  Lithuania  endured  a 
51-year  foreign  rule  which  began  as  a  result 
of  the  infamous  Nazi-Soviet  Pact  of  1939; 

Whereas  the  people  of  Lithuania  coura- 
geously resisted  the  Imposed  communist  dic- 
tatorship and  cultural  repression  of  this  51- 
year  rule; 

Whereas  the  people  of  Lithuania  were  able 
to  mobilize  and  implement  a  nonviolent 
movement  for  social  and  political  change 
which  came  to  be  known  as  "Sajudls"; 

Whereas  the  people  of  Lithuania  supported 
and  secured  the  right  of  a  free  press  in  Lith- 
uania during  the  waning  days  of  foreign  rule; 

Whereas  on  February  24.  1990,  Sajudis,  the 
peoples'  movement,  promoted  through  citi- 
zen action  a  peaceful  transition  to  independ- 
ence and  democracy  by  fully  participating  in 
the  first  democratic  election  in  Lithuania  in 
more  than  half  a  century; 

Whereas  on  March  11.  1990,  the  newly  elect- 
ed Lithuanian  parliament,  fulfilling  Its  man- 
date from  the  people  of  Lithuania,  declared 
the  restoration  of  Lithuania's  Independence 
and  the  establishment  of  a  democratic  state; 

Whereas  the  people  of  Lithuania  and  the 
civil  servants  of  the  government  of  Lithua- 
nia persevered  in  the  building  of  democratic 
and  Independent  institutions  under  condi- 
tions of  economic  blockade  and  armed  as- 
saults for  over  17  months; 

Whereas  in  January  1991,  10  months  after 
the  elected  Lithuanian  parliament  restored 
independence,  the  people  and  government  of 
Lithuania  withstood  a  bloody  assault 
against  their  democratic  institutions  by  for- 
eign troops;  and 

Whereas  Lithuania's  successful  restoration 
of  democracy  and  Independence  is  remark- 
able for  its  use  of  nonviolent  resistance  to  an 
oppressive  regime:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  congratulates  the  people  of  Lithuania 
for  their  courage  and  perseverance  in  using 
peaceful  means  to  regain  their  Independence; 


(2)  pledges  its  support  for  the  people  of 
Lithuania  as  they  establish  and  strengthen 
democratic  institutions  of  government  and  a 
free  market  economy;  and 

(3)  congratulates  the  people  of  Lithuania 
as  they  celebrate  their  well-deserved  Inde- 
pendence day  on  February  16,  1992. 

The  SPEAKER  pro  tempore.  (Mr. 
TORRES).  Pursuant  to  the  rule,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  moved  to  sus- 
pend the  rules  and  pass  House  Concur- 
rent Resolution  239.  a  resolution  con- 
gratulating the  people  of  Lithuania  for 
their  successful  peaceful  revolution 
and  their  continuing  commitment  to 
the  ideals  of  democracy.  The  Commit- 
tee on  Foreign  Affairs  completed  ac- 
tion on  this  resolution  on  February  19. 

The  resolution:  Congratulates  the 
people  of  Lithuania  for  their  courage 
and  perseverance  in  using  peaceful 
means  to  regain  their  independence: 
pledges  support  for  the  people  of  Lith- 
uania as  they  establish  and  strengthen 
democratic  institutions  and  a  free  mar- 
ket economy;  and  congratulates  the 
people  of  Lithuania  as  they  celebrate 
their  well-deserved  independence  day. 

I  want  to  commend  the  gentleman 
from  Illinois  [Mr.  Russo]  for  his  leader- 
ship in  introducing  this  resolution. 

I  also  want  to  commend  Chairman 
Fascell  and  Mr.  Broomfield  for  their 
strong  support  and  their  willingness  to 
move  this  resolution  expeditiously. 

I  urge  adoption  of  the  resolution. 

D  1430 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  1  may 
consume. 

Mr.  Speaker.  Sunday.  February  16, 
1992,  marked  the  74th  anniversary  of 
the  independent  nation  of  Lithuania. 
For  the  first  time  in  decades,  independ- 
ence day  in  Lithuania  could  be  cele- 
brated openly,  without  fear  of  retribu- 
tion. 

This  moment  did  not  come  easily  for 
Lithuania.  That  small  Baltic  nation, 
along  with  Estonia  and  Latvia,  endured 
over  40  years  of  occupation  by  a  Com- 
munist oppressor.  However,  the  long 
night  of  Soviet  repression  has  ended. 

As  we  witness  the  dawn  of  a  new 
Lithuania,  it  is  important  to  remember 
the  steep  price  that  nation  was  forced 
to  pay.  The  economy  is  ruined,  the  en- 
vironment damaged,  and  generations  of 
Lithuanians  suffered  the  physical  and 
psychological  abuses  of  communism. 
And  none  of  us  can  rest  easy  while  the 
troops  of  the  Soviet  empire  remain  sta- 
tioned on  Lithuania  territory. 

I  have  had  the  pleasure  of  working 
closely  with  the  Lithuania-American 
community  over  a  period  of  years  to- 
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ward  the  goal  of  Independence.  I  think 
it  is  important  to  recognize  their  per- 
sistence and  endurance  in  pursuit  of 
freedom  for  Lithuania. 

I  would  also  like  to  give  credit  to  the 
Lithuania  Legation  located  here  in 
Washington,  DC.  This  outpost  kept 
alive  the  hope  of  a  free  Lithuania 
throughout  the  period  of  Soviet  occu- 
pation. 

It  is  rare  to  see  a  journey  of  courage 
and  determination  such  as  that  experi- 
enced by  Lithuania  through  its  fall 
into  oppression  and  the  rise  to  free- 
dom. As  important  as  our  support  was 
during  the  moment  of  deepest  despair 
in  Lithuania,  it  is  far  more  important 
that  we  remain  committed  to  helping 
confront  the  challenges  of  rebuilding 
that  nation. 

I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  I  do  not 
come  to  this  topic  with  impartiality. 
As  the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  and  the  gentleman  from 
Indiana  [Mr.  Hamilton]  know,  my 
mother  was  born  in  Lithuania.  I  am  a 
first  generation  American,  and  I  am 
very  proud  of  this  tiny  country,  its 
courage  and  tenacity,  and  the  success 
it  has  exi)erienced  because  of  its  cour- 
age. 

I  want  to  commend  my  colleague 
from  Chicago,  IL  [Mr.  Russo],  who  in- 
troduced the  underlying  resolution 
which  leads  us  to  this  debate  today. 

About  12  years  ago  I  first  visited 
Lithuania,  and  I  saw  it  in  the  worst  of 
times,  under  the  dominance  of  Com- 
munist rule  from  Moscow.  The  people 
of  Lithuania  had  lived  under  this  bur- 
den for  decades.  I  can  recall  the  sup- 
pression of  the  basic  freedoms  which 
we  enjoy  in  the  United  States. 

I  attended  a  Mass  in  Vilnius,  the  cap- 
ital of  Lithuania,  at  6  a.m.  on  a  Sunday 
morning  and  found  the  church  packed, 
primarily  by  families  with  small  chil- 
dren who  came  out  in  the  darkness  of 
the  morning  in  the  hope  that  the  Com- 
munist officials  would  not  detect  the 
fact  that  they  were  keeping  the  hope  of 
religious  freedom  alive. 

I  know  at  that  same  time  that  those 
representatives  of  the  Catholic  Church 
and  the  Jewish  religion  in  Lithuania 
were  denied  the  opportunity  to  prac- 
tice their  faith  openly,  and,  if  they  did, 
they  ran  the  risk  that  they  would,  of 
course,  be  blackballed  by  the  Com- 
munist Party  for  any  advancement. 
But  they  did  keep  their  faith  alive. 

Two  years  ago  the  Speaker  of  the 
House  asked  me  to  head  a  delegation  as 
I  went  back  to  Lithuania  for  the  sec- 
ond time  and  as  they  had  their  first 
free  election  in  almost  half  a  century. 

Mr.  Speaker,  I  cannot  tell  you  the 
celebration  and  jubilation  in  this  small 
country  that  they  would  have  their 
own  election  and  elect  their  own  rep- 
resentatives. 
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During  the  course  of  that  visit,  we 
visited  with  the  Cardinal  in  Kaunas, 
Lithuania,  Cardinal  Sladkevicius.  He  is 
about  5  feet  2  inches  and  is  perhaps  70 
years  old.  He  had  a  smile  on  his  face 
and  a  twinkle  in  his  eye,  and  he  spoke 
English  very  well.  He  had  just  spent  al- 
most two  decades  under  house  arrest 
by  the  Communists.  They  kept  him  in 
the  rural  part  of  Lithuania.  They 
would  not  let  him  come  back  to  his  ca- 
thedral in  Kaunas. 

Now  he  was  back.  With  a  smile  on  his 
face,  he  called  me  over  to  the  side  and 
said,  "Congressman,  you  know,  the 
Kremlin  and  Moscow  are  afraid  of  Lith- 
uania. " 

When  you  thought  about  that  state- 
ment on  its  face,  it  was  incredible.  How 
could  the  mighty  Soviet  machinery, 
the  mighty  Soviet  Army,  be  afraid  of  3 
million  people  with  no  army,  no  navy, 
no  air  force,  no  nuclear  weapons?  And 
yet  they  were. 

He  pointed  with  pride  to  the  fact  that 
the  Kaunas  Cathedral  was  now  being 
restored  for  religious  services,  and  the 
same  was  true  in  Vilnius.  Cathedrals 
decimated  by  the  Communists  and 
made  into  museums  of  atheism,  were 
being  restored,  as  was  the  hope  and 
faith  of  the  people  of  Lithuania. 

Then,  a  year  ago,  Lithuania  had  a 
chance  to  announce  its  independence, 
but  not  without  pressure  from  the  So- 
viet Union.  The  dying  gasp  of  the 
Kremlin  and  the  Communists  inflicted 
on  that  tiny  nation,  and  Latvia  and  Es- 
tonia as  well,  were  unspeakable  crimes, 
innocent  people  killed  in  the  streets, 
an  embargo  on  the  necessities  of  life, 
tanks  rolling  through  the  streets,  the 
cobblestone  streets  of  Vilnius  and 
Riga. 

The  Soviets  were  trying  one  last 
time  to  stop  Lithuanian  independence. 
Blood  was  shed.  Innocent  people  died. 

But  the  Lithuanians  never  quit.  They 
looked  to  us  as  a  model  and  an  inspira- 
tion. We  should  be  humbled  by  that, 
that  people  continue  to  look  to  the 
West  and  the  United  States  for  that 
purpose. 

I  am  glad  that  we  have  stepped  for- 
ward and  recognized  them  as  the  inde- 
pendent nation  they  are.  But  the  fight 
is  not  over.  Lithuania  won  independ- 
ence one  other  time  this  century  and 
lost  it  to  the  Nazis  and  the  Com- 
munists. We  do  not  want  them  to  lose 
it  again. 

All  of  the  Soviet  troops  must  be  re- 
moved from  Lithuania.  We  must  make 
certain  that  any  humanitarian  aid  or 
technical  assistance  from  the  United 
States  is  shared  with  the  Baltic  na- 
tions. We  must  make  sure  that  we  have 
a  close  link  with  Lithuania  and  the 
other  Baltic  nations  so  that  their 
dream  of  liberty  and  freedom  which 
they  have  seen  come  true  will  endure 
forever. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Gil- 
man]. 


Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  House 
Concurrent  Resolution  239  and  I  join 
my  colleagues  in  commending  the  dis- 
tinguished gentleman  from  Illinois 
[Mr.  Russo],  as  well  as  the  distin- 
guished chairman  and  ranking  member 
of  our  Foreign  Affairs  Committee, 
Messrs.  Fascell  and  Broomfield,  for 
their  outstanding,  expeditious  work  on 
this  measure. 

We  join  in  congratulating  the  people 
of  Lithuania  for  their  successful  and 
peaceful  revolution  and  their  continu- 
ing commitment  to  the  ideals  of  de- 
mocracy. 

On  February  16,  1918,  a  gathering  of 
200  Lithuanian  delegates  first  pro- 
claimed their  independence  and  that 
their  Government  would  be  based  on 
sound  democratic  principles.  For  51 
years  that  dream  went  unrequited.  As 
a  result  of  the  infamous  Nazi-Soviet 
Pact  of  1939,  the  people  of  Lithuania 
were  forced  to  courageously  resist  the 
Communist-imposed  dictatorship  and 
cultural  repression  of  51  years  of  Soviet 
rule. 

Despite  the  dark  days  of  Communist 
rule,  the  people  of  Lithuania  were  able 
to  mobilize  and  implement  a  non- 
violent movement  for  social  and  politi- 
cal reform  which  became  known  as  the 
Sajudls,  On  February  24.  1990,  Sajudis 
promoted,  through  citizen  action,  a 
peaceful  transition  to  independence 
and  democracy  by  fully  participating 
in  the  first  democratic  election  in 
Lithuania  in  more  than  50  years. 

Mr.  Speaker,  on  March  11,  1990,  the 
newly  elected  Lithuanian  Parliament 
declared  the  restoration  of  independ- 
ence and  the  establishment  of  a  demo- 
cratic state.  Since  that  time,  Lithua- 
nia has  experienced  the  tumult  of  a 
bloody  assault  by  foreign  troops.  Lith- 
uania's successful  restoration  of  stabil- 
ity and  democracy  is  extraordinary. 

Accordingly,  I  invite  my  colleagues 
to  join  in  congratulating  the  people  of 
Lithuania,  for  their  courage  and  their 
commitments  to  those  ideals  we  Amer- 
icans hold  so  dear:  democracy,  free- 
dom, and  the  pursuit  of  independence 
and  national  identity.  I  urge  the  unani- 
mous adoption  of  this  measure. 

D  1440 

MR.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  is  pleased  to  rise  in  support  of 
House  Concurrent  Resolution  239.  For 
those  who  have  long  supported  the  le- 
gitimate Lithuanian  aspiration  of.  true 
self-determination,  this  is  a  long  time 
in  coming.  It  was  74  years  ago  that 
Lithuanians  proclaimed  an  independ- 
ent government  that  would  be  based  on 
democratic  principles.  The  intervening 
years  have  seen  Lithuanian's  losing  its 
freedom  because  of  the  infamous  Molo- 
tov-Ribbentrof  Nazi  tyranny,  and  So- 
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vlet  occupation.  Now,  as  the  proud  peo- 
ple of  Lithuania  once  again  rediscover 
democracy.  It  is  altogether  appropriate 
that  this  body  extends  its  congratula- 
tions on  regaining  Its  Independence. 

Returns  your  thoughts  to  the  events 
of  last  year,  when  the  notorious  black 
berets  sought  to  topple  the  Lithuanian 
Government.  Desperate  to  put  down 
dissent,  the  Red  army  and  the  KGB 
struck  hard  in  January  1991.  They 
sought  to  take  over  Government  build- 
ings, police  stations,  and  television 
stations.  The  Lithuanian  people  took 
to  the  street  and  stopped  the  Soviet 
paratroopers  in  their  tracks — but  at  a 
heavy  cost.  Fourteen  Lithuanians  died 
on  the  night  of  January  13.  1991.  and 
over  500  were  seriously  injured.  This 
body  should  not  forget  these  brave  in- 
dividuals as  we  commemorate  Lithua- 
nian independence.  If  it  wasn't  for 
their  courage  and  sacrifice,  we  may  not 
be  commemorating  Lithuanian  inde- 
pendence today. 

Throughout  Lithuania's  darkest 
days,  the  United  States  remained  the 
strongest  supporter  of  its  determina- 
tion. This  Nation  never  recognized  the 
legitimacy  of  the  forced  annexation  of 
Lithuania,  Latvia  and  Estonia  by  the 
Soviet  Union.  And,  as  important  as  our 
support  was  during  the  years  of  deep 
despair,  it  is  just  as  important  that  we 
remain  committed  in  confronting  the 
challenge  of  rebuilding  that  nation. 

We  all  look  forward  to  continuing 
close  and  even  enhanced  relations  with 
the  free  people  of  Lithuania.  This 
Member  would  close  his  remarks  by 
simply  adding  his  personal  congratulb- 
tions  to  those  contained  within  this 
resolution  and  urge  adoption  of  House 
Concurrent  Resolution  239  by  a  unani- 
mous vote. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  support  of  this  resolution 
to  congratulate  the  people  of  Lithuania 
for  their  successful,  peaceful  revolu- 
tion. For  the  first  time  in  over  50 
years,  the  yellow,  green,  and  red  tri- 
color flies  over  a  free  Lithuania.  The 
Lithuanian  people  have  emerged  from 
their  imprisonment  and  now  can  join 
the  community  of  free  people. 

We  celebrate  February  16  as  Lithua- 
nian Independence  Day.  On  that  day  in 
1918,  200  delegates  proclaimed  Lithua- 
nia's Independence  from  the  disinte- 
grating Russian  Empire,  which  had 
conquered  the  country  in  1795. 

But  Lithuania's  freedom  lasted  a 
mere  22  years.  They  were  occupied  and 
repressed  first  by  the  Nazis  and  then 
the  Soviets.  The  dark  hand  of  totali- 
tarianism, clothed  both  in  black  and  in 
red,  closed  over  the  country  as  the 
1930's  moved  into  the  1940s.  Nazi  Ger- 
many occupied  the  city  of  Klaipeda  and 
renamed  it  Memel  in  1939,  and  the  So- 
viet Union,  per  the  Molotov-von  Rib- 


bentrop  Pact,  conquered  the  rest  of  the 
country  in  1940.  and  immediately  start- 
ed murdering  and  deporting  Lithua- 
nia's political,  business,  educational, 
religious,  and  social  leaders.  Nazi  inva- 
sion in  1941  brought  more  horrors,  and 
Soviet  liberation  in  1944  just  brought 
more  vicious  repression.  Lithuanian 
guerrillas  continued  armed  resistance 
to  Soviet  occupation  into  the  1950's. 

Although  armed  resistance  proved 
hopeless,  Lithuanians  never  gave  up 
the  struggle  to  free  their  nation.  De- 
spite the  Soviet  Government's  ban  on 
Lithuanian  culture,  religion,  and  lan- 
guage. Lithuanians  refused  to  give  in. 
They  kept  teaching  their  children 
about  their  heritage,  and  kept  striving 
for  their  independence.  Finally  they 
achieved  their  aspirations,  but  not 
without  one  last  incident  of  Com- 
munist repression.  After  Lithuania 
voted  for  its  independence  and  peace- 
fully insisted  the  Soviet  Union  accept 
the  principle  of  self-determination,  the 
Black  Berets  of  the  MVD  brutally  mur- 
dered 14  innocent  people  in  January 
1991.  Yet  now,  there  is  not  only  an 
American  Embassy  in  Vilnius,  but  a 
Russian  one  as  well. 

The  praise  for  these  dramatic  events 
must  go  primarily  to  the  people  of 
Lithuania,  who  bore  the  brunt  of  the 
struggle  and  the  suffering.  Still,  the 
Lithuanian-American  community  de- 
serves its  share  of  the  credit  as  well, 
for  keeping  the  issue  alive  in  America, 
to  ensure  the  plight  of  Lithuania  would 
not  be  forgotten.  They  made  sure  that 
the  Lithuanian  people  knew  their  pleas 
were  heard,  and  that  they  did  not  suf- 
fer in  silence.  Now  that  Lithuania  has 
been  freed,  the  next  essential  task  is  to 
help  it  rebuild  its  economy,  shattered 
by  Communist  subjugation.  I  strongly 
support  the  technical  assistance  Lith- 
uania and  the  other  Baltic  nations 
need  to  establish  truly  free  markets 
and  democratic  nations. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
would  like  to  join  my  colleagues  in 
congratulating  not  only  the  people  of 
Lithuania  but  the  people  of  Lithuanian 
extraction  in  America  and  throughout 
the  world  on  this  anniversary  of  their 
independence,  on  this  recognition  of 
the  anniversary  of  their  independence. 

I  have  been  to  Lithuania  more  than 
once,  the  first  time  at  the  invitation  of 
a  man  who  would  soon  become  its 
President.  Sajudis  was  then  a  rump 
movement  operating  marginally  le- 
gally, if  not  illegally,  to  defeat  com- 
munism not  just  in  Lithuania  but  in 
fact  throughout  the  Baltics  and  by  ex- 
tension within  the  empire  itself. 

It  is  easy  now  that  the  Berlin  Wall 
has  fallen,  now  that  Poland  and  the 
rest  of  Eastern  Europe  have  all  become 
free,  now  that  the  Soviet  Empire  itself 
has  all  crumbled,  to  think  that  this 
achievement  was  inevitable.  It  was  not. 


Lithuania  and  Lithuanians  never  fal- 
tered in  their  desire  for  freedom.  They 
put  up  with  a  great  deal  that  frankly 
even  we  in  America  were  not  helping 
them  with  enough.  It  was  the  Amer- 
ican ideal  that  kept  them  going. 

During  my  visit  to  Lithuania,  having 
seen  the  results  of  Communist  brutal- 
ity, of  the  tanks  rolling  on  the  streets, 
of  Mr.  Gorbachev  himself,  whose  Oman 
troops  were  committing  the  most  ex- 
treme atrocities  against  democracy,  I 
am  surprised,  frankly  that  they  were 
able  to  stick  with  it. 

America  has  been  with  Lithuania 
since  1939,  since  before  that,  but  cer- 
tainly since  the  Hitler-Stalin  pact. 
America  has  stood  shoulder  to  shoulder 
with  the  people  of  Lithuania.  We  never 
recognized  their  forcible  incorporation 
into  the  Soviet  empire. 

Frankly,  while  some  of  us  were  en- 
couraging America  to  move  even  be- 
yond that  position  to  early  recogni- 
tion, big  power  politics  played  a  role. 
And  as  a  result  of  big  power  politics, 
America  did  not  recognize  Lithuania's 
independence  certainly  as  early  as  the 
people  in  Lithuania  did.  I  think  we 
have  a  great  deal  to  learn  about  Amer- 
ican ideals  and.  therefore.  I  conclude 
by  thanking  the  people  of  Lithuania 
for  what  they  have  told  us  about  what 
it  means  to  be  Americans. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Russo).  who  is  the  chief  spon- 
sor of  the  concurrent  resolution. 

Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  in  support  of 
House  Concurrent  Resolution  239.  a 
measure  I  introduced  to  congratulate 
the  people  of  Lithuania  on  their  new- 
found freedom. 

I  want  to  take  this  opportunity  to 
thank  my  good  friend,  the  gentleman 
from  Indiana  for  moving  the  matter 
swiftly  through  the  subcommittee,  and 
the  chairman  of  the  committee,  the 
gentleman  from  Florida  [Mr.  Fascell] 
for  likewise  moving  it  through  the  full 
committee. 

For  years  the  Lithuanian  people  have 
remained  steadfast  in  their  determina- 
tion to  see  their  children  free.  The  So- 
viet Union  desperately  tried  to  extin- 
guish not  only  Lithuania's  sense  of  na- 
tionality, but  its  culture,  its  religion, 
and  its  commitment  to  democratic 
ideals  and  a  free  market  economy.  Last 
year  after  years  of  foreign  domination, 
however,  the  Lithuanian  people  de- 
clared themselves  a  free  and  independ- 
ent nation.  For  their  strength  and 
commitment  to  many  of  the  freedoms 
our  great  Nation  was  founded  on,  they 
deserve  our  admiration  and  praise. 

It  is  one  thing  never  to  have  known 
freedom:  it  is  quite  another  to  have 
known  freedom  and  lost  it.  For  too 
long  the  Republic  of  Lithuania  has  un- 
derstood this  enigma  all  too  well.  The 
Soviet  Union  tried  to  force  Lithuania 


to  the  brink  of  cultural,  ecological,  and 
spiritual  catastrophe— persecuting 

Lithuanian  individuals  for  their  reli- 
gious convictions,  ordering  Lithuanian 
farmers  to  surrender  their  private 
farms  in  favor  of  collective  farming 
practices,  and  forcing  the  Lithuanian 
people  to  accept  the  benefits  of  com- 
munism. 

Throughout  the  years  of  persecution, 
Lithuania  never  ceded  its  belief  in  self- 
rule  freedom.  The  Soviet  Union  tried 
everything  to  dissuade  Lithuania  from 
its  commitment  to  democracy,  includ- 
ing an  18-month  economic  blockade  on 
the  small  republic  and  forcing  the 
Lithuanian  people  to  live  under  war- 
time conditions  of  rationing. 

When  Mr.  Gorbachev  announced  his 
policy  of  perestroika.  the  Lithuanian 
people  were  among  the  first  to  exercise 
their  new  privileges.  Independent  polit- 
ical groups  sprouted  up  and  the  heavy 
hand  of  communism  was  pried  a  little 
bit  looser.  Although  last  year  the  Sovi- 
ets usurped  control  of  the  Lithuanian 
TV  and  radio  tower,  killed  13  people 
demonstrating  against  Soviet  occupa- 
tion, and  forced  the  conscription  of 
those  Lithuanians  not  willing  to  serve 
in  the  Red  army.  Despite  50  years  of 
subservience  to  Soviet  will,  however, 
Lithuania  retained  its  national  feelings 
and  knew  it  wanted  out.  Heroically. 
Lithuania  had  the  courage  not  only  to 
sa.y  so,  but  to  do  so.  Ijithuania  never 
lost  sight  of  its  ethnic  self. 

The  resolution  before  us  today  com- 
mends the  people  of  Lithuania  for  their 
courageous  resistance  to  the  imposed 
Communist  dictatorship  and  their  abil- 
ity to  mobilize  and  implement  a  non- 
violent movement  for  social  and  politi- 
cal change  which  came  to  be  known  as 
Sajudis.  This  people's  movement  pro- 
moted, through  citizen  action,  a  peace- 
ful transition  to  independence  and  de- 
mocracy. On  March  11.  1990,  the  newly 
elected  Lithuanian  Parliament  fulfilled 
the  mandate  of  its  people  and  declared 
the  restoration  of  Lithuania's  inde- 
pendence and  establishing  an  independ- 
ent state. 

The  people  of  Lithuania  and  the  civil 
servants  of  the  Government  of  Lithua- 
nia persevered  in  the  building  of  demo- 
cratic and  independent  institutions 
under  conditions  of  economic  blockade 
and  armed  assaults  for  many  months. 
The  people  and  Government  of  Lithua- 
nia withstood  a  bloody  assault  against 
their  democratic  institutions  by  for- 
eign troops.  Given  this  history,  Lithua- 
nia's successful  restoration  of  democ- 
racy and  independence  is  remarkable 
for  its  use  of  nonviolent  resistance  to 
an  oppressive  regime. 

This  resolution  pledges  the  United 
States  Congress"  support  for  Lithuania 
as  they  establish  and  strengthen  demo- 
cratic institutions  of  government  and  a 
free  market  economy.  Passage  of  this 
resolution  is  the  least  that  the  United 
States  Congress  can  do  to  express  our 
support    for    the    Lithuania    people's 


struggles  and  determination  to  live 
under  their  own  free  will.  On  behalf  of 
the  United  States  Congress,  congratu- 
lations Lithuania. 
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Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  the  balance  of  the  time  on  this 
side  to  the  gentleman  from  California 
[Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  have  just  returned  from  a  4- 
day  trip  to  Moscow,  and  in  the  midst  of 
the  snowstorms  and  the  rioting  in  the 
streets  on  Sunday  by  Communists  car- 
rying the  hammer  and  sickle  attempt- 
ing to  break  through  police  barricades 
to  demonstrate  on  Defense  of  the 
Motherland  Day  on  Red  Square  and 
being  stopped  by  police  with  trun- 
cheons, and  meeting  with  the  head  of 
the  KGB  and  trying  to  ask  him  to  be 
forthcoming  on  information  about 
American  POW's  left  behind  at  World 
War  II,  Vietnam,  and  yes,  Korea  also, 
and  asking  him  about  the  files  of  all 
the  spies  in  Great  Britain  and  the  Unit- 
ed States  over  the  years,  meeting  Mr. 
Gorbachev  on  the  roof  of  the  big  palace 
building  inside  the  Kremlin,  where  he 
forced  Mr.  Yeltsin  not  to  come  to  a 
military  reception  after  defense  of  the 
motherland  banquet  and  musical  cele- 
bration in  that  big  palace,  a  lot  of 
thoughts  go  through  one's  mind. 

When  I  shook  Mr.  Gorbachev's  hand. 
I  observed  that  he  was  much  shorter 
than  we  had  built  him  up  to  be  in  this 
country,  both  literally  and  politically, 
and  I  thought  about  that  scene  in  Lith- 
uania where  he  argued  with  the  man  in 
the  street  across  the  hood  of  a  car.  He 
said  to  this  Lithuanian  citizen.  "We 
are  stuck  with  one  another.  Don't  you 
understand  that?  "  I  remembered  think- 
ing at  the  time.  "No.  you  may  think 
that  you  are  stuck  with  Lithuania,  but 
Lithuania  does  not  want  to  be  stuck 
with  you,  Moscow,  the  Kremlin,  or 
communism."  Lithuania.  Latvia,  and 
Estonia  prevailed  a  decade  or  two  be- 
fore most  of  us  who  consider  ourselves 
optimists  thought  the.y  would. 

It  was  not  all  sunshine  and  light,  and 
it  was  not  always  upbeat  for  the  Baltic 
States  in  this  Chamber  or  in  the  Sen- 
ate. 

I  remember  just  about  a  year  ago 
Jack  Germond.  an  otherwise  pretty 
reasonable  columnist  and  a  commenta- 
tor of  Democrat  persuasion,  saying: 

If  only  the  right  wing  would  stop  making  a 
scene  about  these  three  little  Baltic  nations. 
They  don't  matter. 

Within  a  year  before  that,  George 
McGovern,  former  Senator,  standard 
bearer  of  the  Democratic  Party,  in  1972 
said: 

Why  don't  we  stop  haranguing  about  the 
Baltic  nations  and  east  European  countries? 
These  people  have  the  governments  they 
want,  and  who  in  blazes  are  we. 

and  this  is  McGovern.  these  are  his  ac- 
tual words. 

who  are  we  to  tell  them  they  should  not  be 
allowed  to  select  communism. 


I  remember  after  Ed  Derwinski,  one 
of  our  former  colleagues  who  is  now 
the  distinguished  Secretary  of  Veter- 
ans Affairs,  put  in  the  Baltic  resolution 
year  after  year  in  this  House,  and  when 
he  finally  was  gerrymandered  out  of 
his  seat  in  1982  I  picked  up  that  torch 
and  would  put  in  the  Baltic  nations 
resolution,  how  many  times  did  I  read 
in  the  dominant  liberal  media  press 
and  hear  it  demeaned  on  television  and 
on  the  networks  that  the  term  "cap- 
tive nations  "  was  demeaning  to  Mos- 
cow, the  Kremlin,  and  to  the  Com- 
munist government,  and  that  we 
should  stop  making  a  scene  over  the 
Baltic  nations,  should  stop  referring  to 
them  as  captive  nations,  and  it  went  on 
and  on  like  that  until  in  spite  of  the 
dominant  liberal  media  culture  in  this 
country,  communism  began  to  collapse 
so  rapidly  before  our  eyes  that  every- 
body tried  to  get  on  the  bandwagon  and 
pretend  that  somehow,  somewhere  in 
their  lives  they  also  had  been  an  anti- 
Communist. 

It  was  not  that  way  in  my  first  10 
years  in  this  House,  from  1976  to  1986. 
We  were  considered  in  some  quarters  a 
little  kooky  if  we  were  talking  about 
freedom  for  Estonia,  Latvia,  and  Lith- 
uania. I  visited  all  the  legations  in  this 
town,  two  of  them  right  up  16th  Street 
from  the  White  House,  the  one  for  Es- 
tonia up  in  New  York,  when  I  first  got 
here  15  years  ago  to  say  why  do  we  still 
recognize  these  countries,  yet  when  it 
came  time  to  recognize  them  for  real 
as  entities,  as  nations,  my  own  admin- 
istration dragged  its  feet. 

It  was  not  a  proud  moment  for  me  to 
see  one  of  my  hero  Presidents  standing 
next  to  Brian  Mulroney,  the  Prime 
Minister  of  Canada,  saying,  "We  today 
recognize  the  three  Baltic  nations  "  and 
to  have  my  side  say,  "We  want  to  wait 
a  little  bit  longer.  The  State  Depart- 
ment feels  the  timing  is  not  right." 

No,  now  that  they  are  free,  now  that 
we  talk  abut  this  incredible  courage  of 
these  people,  now  that  we  recognize  the 
horrible  death  of  13  innocent  people.  14. 
on  that  night  of  January  13.  1991,  now 
everybody  wants  to  get  onto  the  band- 
wagon. 

I  have  a  good  memory,  as  good  as 
anybody  in  this  Chamber  or  the  Sen- 
ate, and  as  long  as  I  am  around  I  am 
going  to  remember  that  there  was  ridi- 
cule, scorn,  and  derision  for  those  of  us 
that  tried  to  keep  the  torch  of  freedom 
alive  for  the  Baltic  States  and  all  the 
other  nations,  and  for  the  Soviet 
Union's  dissolution  itself. 

There  are  a  lot  of  people  who  never 
lifted  a  pinkie  in  their  lives  that  serve 
in  this  Chamber  and  the  other.  As  a 
matter  of  fact,  some  of  them  be- 
friended the  Ortega  brothers,  have  spo- 
ken up  for  Castro,  and  have  delayed 
this  collapse  of  communism. 

Somebody,  I  guess  it  is  I,  has  to  be  a 
bad  person  and  say,  "Where  the  hell 
were  you  when  we  needed  you,  when  we 
were  speaking  up  for  these  countries. 
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when  we  were  proud  to  stand  in  the 
well  of  the  House  and  the  Senate  and 
call  ourselves  anti-communist?  Where 
were  you  when  you  were  licking:  the 
boots  of  the  liberal  columnists  who 
were  ridiculing  conservatives  in  this 
country  and  saying  'Leave  these  people 
alone,  they  have  got  the  kind  of  gov- 
ernment they  want?' " 

I  looked  at  that  chaos  in  the  Soviet 
Union  Friday  and  Saturday  and  Sun- 
day and  Monday  morning  when  we  left 
and  thought,  "How  are  we  ever  going 
to  be  able  to  help  these  people  as  long 
as  there  are  still  die-hard  Communists 
inside  that  country  still  trying  to  tear 
it  apart?  It  is  a  long,  long  way  before 
those  people  will  have  a  free  par- 
liament, as  we  have  here  and  in  the 
other  Western  European  nations,  and  it 
is  going  to  require  a  lot  of  good  will  on 
our  part,  and  yes,  some  of  our  Treasury 
and  probably  some  lives  still  to  be 
lost." 

This  Congressman  remembers  when 
anticommunism,  and  still  is  with  some 
liberal  columnists,  was  considered  a 
stupid,  if  not  an  ugly,  thing  to  do. 

I  look  back  to  those  votes  on  captive 
nations  and  people  on  the  other  side  of 
the  aisle  saying,  "Why  are  you  such  a 
dinosaur?  Why  are  you  putting  these 
things  forward?  Why  do  we  not  let  this 
thing  rest?"  That  impulse  toward  cen- 
trist government,  whether  it  is  in  Bel- 
grade or  in  Moscow  itself,  is  still  there, 
not  only  in  the  State  Department,  not 
only  in  the  majority  party,  but  yes,  a 
few  weakening  voices  in  my  party. 

Freedom  is  indivisible  an.vwhere  in 
this  world,  and  the  great  English  poet 
of  the  1600's,  John  Donne,  said  it  best: 

No  man  is  an  island  unto  himself,  but  rath- 
er a  peninsula,  a  part  of  the  whole,  Every 
man's  death  in  the  cause  of  freedom  dimin- 
ishes me,  because  I  am  every  man's  brother. 

I  paraphrase  him  weakly  there  in  the 
end,  but  those  words  of  John  Donne 
should  have  been  the  battle  cry,  the 
clarion  call  of  the  other  body  and  this 
body  throughout  all  of  these  years,  but 
it  was  not. 

I  sat  there  and  looked  at  the  head  of 
the  KGB,  Mr.  Primakov,  and  I  said, 
"Yevgeny  Primakov,  give  us  the 
records  on  Alger  Hiss,  on  the  Rosen- 
bergs, on  all  of  these  prisoners  that 
have  disappeared." 
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"You  tell  us  what  happened  to  Raoul 
Wallenberg.  Give  us  back  again  the 
files  of  Lee  Harvey  Oswald,"  as  this 
hateful  movie  "JFK"  makes  the  rounds 
teaching  young  Americans  that  Presi- 
dent Kennedy  was  killed  by  the  Army, 
the  Navy,  the  Air  Force,  the  CIA,  the 
FBI,  and  the  Dallas  police  force.  "Give 
us  all  these  records  before  you  ask  us 
for  money." 

There  is  a  lot  of  history  to  be  writ- 
ten, and  it  is  fitting  and  proper  that  we 
do  this  for  Lithuania,  for  all  of  the  free 
countries  that  are  seeking  freedom 
today,  but  let  us  not  forget  it  was  a 


hard-fought  fight  and  some  or  our 
worst  resistance  came  from  our  broth- 
ers and  sisters  right  in  this  Chamber 
and  in  the  other  one. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  today  to 
support  House  Concurrent  Resolution  239, 
congratulating  the  people  of  Lithuania  for  their 
successful,  peaceful  revolution  and  their  con- 
tinuing commitment  to  the  ideals  of  democ- 
racy. This  bill  was  adopted  unanimously  by 
the  Committee  on  Foreign  Affairs  on  February 
19,  and  by  the  Sutjcommittee  on  Europe  and 
the  Middle  East  in  November  1991.  I  would 
like  to  thank  Representative  Marty  Russo  for 
his  excellent  work  in  the  formulation  of  this  im- 
portant and  timely  piece  of  legislation  and 
Representative  Lee  Hamilton  for  his  expedi- 
tious consideration  of  the  bill  in  subcommittee. 

Mr.  Speaker,  consideration  of  this  bill  comes 
at  a  pivotal  and  historic  moment  in  the  history 
of  the  Lithuanian  people.  On  February  16, 
1992,  Lithuania  celebrated  its  independence 
day,  the  first  such  celebration  since  the  Lithua- 
nian people  achieved  their  much  deserved 
and  long  awaited  independence  from  the 
former  Soviet  Union  in  1991.  For  51  years 
Lithuania,  together  with  Latvia  and  Estonia, 
has  endured  control  from  Moscow.  For  51 
years,  the  Lithuanian  and  other  Baltic  peoples 
courageously  resisted  the  imposed  rule  of  the 
Soviet  State.  In  1990,  the  new  democratically 
elected  Government  of  Lithuania  declared  the 
restoration  of  Lithuanian  independence  and 
subsequently  in  January  1991,  the  people  and 
Government  of  Lithuania  withstood  a  bloody 
assault  against  their  new  democracy  and  inde- 
pendence by  Soviet  forces  unsuccessfully  try- 
ing to  turn  back  the  clock. 

House  Concurrent  Resolution  239,  con- 
gratulates the  people  of  Lithuania  lor  their 
courageous,  tenaaous  and  ultimately  success- 
ful and  peaceful  resolution,  and  for  their  con- 
tinuing commitment  to  the  ideals  of  democ- 
racy. Through  the  adoption  of  this  bill,  the 
United  States  Congress  pledges  its  support  for 
the  people  of  Lithuania  as  they  establish  and 
strengthen  democratic  institutions  and  a  free- 
market  economy. 

I  strongly  urge  my  colleagues  to  give  their 
full  support  to  this  timely  and  important  bill. 

Mr.  CARDIN.  Mr.  Speaker,  I  nse  today  In 
strong  support  of  House  Concurrent  Resolu- 
tion 239.  The  time  has  come  for  the  House  of 
Representatives  to  go  on  record  congratulat- 
ing the  people  of  Lithuania  for  the  success  of 
their  peaceful  revolution  and  their  continuing 
commitment  to  democracy. 

On  February  16.  1918.  the  people  of  Lithua- 
nia declared  themselves  to  be  the  Independ- 
ent Democratic  Republic  of  Lithuania — an 
independent  nation  with  all  of  the  rights  and 
privileges  accorded  every  other  independent 
nation.  Unfortunately,  their  independence  was 
short-lived.  Dunng  World  War  II.  the  Soviet 
Union  forcibly  annexed  Lithuania  and  her  Bal- 
tic neightxjrs  of  Latvia  and  Estonia.  The  Sovi- 
ets, in  their  zeal  to  integrate  the  Lithuanian 
people,  began  to  systematically  erase  the 
unique  culture,  politics,  language,  and  religion 
of  the  Lithuanian  people. 

Little  more  than  a  year  ago.  I  was  in  Lithua- 
nia and  saw  democracy  under  siege  firsthand. 
In  Vilnius,  the  Lithuanian  Parliament  was  sur- 
rounded by  concrete  and  metal  barricades, 
sandbags  were  stacked  inside:  and  supporters 


of  independence  heW  a  constant  vigil  outside. 
In  my  meetings  with  Lithuanian  President 
Vytautas  Landsbergis  and  Prime  Minister 
Gedyminas  Vagnoris.  I  was  impressed  by  their 
commitment  to  a  free,  independent,  and 
democratic  Lithuania. 

For  51  years,  the  United  States  worked  to 
help  secure  freedom  and  independence  for 
Lithuania.  As  Americans,  it  was  difficult  to 
comprehend  the  sense  of  joy  and  satisfaction 
felt  by  the  Lithuanian  people  upon  the  success 
of  their  long  struggle  for  independence. 

As  we  congratulate  the  people  of  Lithuania 
for  their  courage  in  the  face  of  tremendous  ad- 
versity, we  must  also  reaffirm  our  commitment 
to  support  and  assist  them  in  their  struggle  to 
fulfill  their  dream.  If  they  are  to  be  successful 
in  establishing  democracy  and  a  free  market 
economy.  Lithuania  must  feel  secure  in  the 
continuing  support  of  the  United  States  and 
the  world  community. 

Mr.  HOYER.  Mr.  Speaker.  I  nse  in  support 
of  House  Concurrent  Resolution  239.  a  resolu- 
tion congratulating  the  people  of  Lithuania  for 
their  successful  peaceful  revolution  and  their 
continuing  commitment  to  the  ideals  of  democ- 
racy. I  commend  my  friend  and  respected  col- 
league. Representative  Russo  for  introducing 
this  timely  resolution,  as  it  was  only  a  few 
days  ago,  on  February  16.  that  Lithuanians 
could  celebrate,  for  the  first  time  in  over  five 
decades,  their  national  independence  day  in  a 
free  Lithuania. 

The  tragedy  and  triumph  of  the  Lithuanian 
people  in  the  face  of  the  Communist  Leviathan 
that  kept  them  enchained  for  so  many  years  is 
testimony  to  the  strength,  persistence,  and 
faith  of  a  people  determined  to  throw  off.  by 
peaceful  means,  those  who  would  repress 
them  by  force. 

The  cost,  of  course,  has  been  high.  Even, 
last  year,  the  year  of  the  Pans  Charter,  adopt- 
ed by  the  Conference  on  Security  and  Co- 
operation in  Europe  at  the  CSCE  summit  in 
1990,  the  death  toll  for  Lithuanians  involved  in 
the  struggle  for  freedom  was  at  least  nineteen 
persons.  And  we  will  probably  never  know 
how  many  brave  Lithuanians  were  killed  by 
Stalin's  NKVD  or  died  in  the  murderous  gulag. 

As  Chairman  of  the  Helsinki  Commission,  I 
have  had  occasion  to  foltow  closely  Lithuania's 
Odyssey  to  freedom  over  the  last  5  years.  In 
1986,  on  the  eve  of  the  opening  of  the  Vienna 
CSCE  followup  meeting,  I  held  a  press  con- 
ference in  Vienna  to  commemorate  the  10th 
anniversary  of  the  founding  of  the  Lithuanian 
Helsinki  Monitoring  Group,  several  of  whose 
members  were  in  labor  camps  or  exile  at  that 
time.  Over  the  next  3  years,  the  Helsinki  Com- 
mission held  several  congressional  hearings 
on  the  issue  of  human  rights  and  the  inde- 
pendence movements  in  Lithuania  and  her 
Baltic  neighbors,  Latvia  and  Estonia.  We  were 
privileged  to  hear  the  testimony  of  former  Lith- 
uanian political  prisoner  Vytautas  Skuotas, 
and  of  the  then-Charge  d'Affaires  Stasys 
Lozoraitis,  now  Ambassador  of  Lithuania  here 
in  Washington.  Later  we  would  welcome  rep- 
resentatives of  the  freely  elected  Lithuanian 
Government,  such  as  Vice-President  Bronius 
Kuzmickas  and  then-Prime  Minister  Kazimiera 
Prunskiene.  and  of  course.  President 
Landsbergis  himself  in  May  1991. 

In  February  1991,  following  the  brutal  on- 
slaught by  Soviet  forces  on  civilians  at  the 
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Vilnius  television  tower,  I  led  a  commission 
delegation  to  Lithuania,  to  visit  the  embattled 
Parliament  building  where  Landsbergis  was 
holed  up.  We  also  went  to  the  television  tower 
where  there  were  fresh  flowers  on  the  make- 
shift shrines  to  the  fallen  victims  and  the  can- 
dles still  burned.  While  the  grief  at  that  time 
was  almost  palpable.  I  think  all  of  us  on  that 
delegation  were  very  much  aware  that,  as  had 
been  said  in  another  context,  "this  would  not 
stand."  Somehow  we  sensed,  even  in  the  dari< 
shadow  of  Soviet  armor,  that  the  people  of 
Lithuania  woukj  persevere  in  their  peaceful 
struggle,  not  for  revenge  but  for  justice. 

And  persevere  they  did.  When  the  Helsinki 
Commission  returned  to  Vilnius  in  September 
1991,  Lithuania  had  finally  secured  its  freedom 
and  had  gained  recognition  by  the  inter- 
national community.  When  we  descended  into 
the  basement  of  the  abandoned  KGB  building, 
we  were  greeted  by  Balys  Gajauskas.  now  a 
Lithuanian  legislator  in  charge  of  investigating 
the  KGB's  crimes,  one  of  the  Lithuanian  Hel- 
sinki Monitors  whose  cases  we  had  raised  in 
Vienna  5  years  eariier. 

With  its  independence  still  in  place.  Lithua- 
nia now  faces  great  challenges.  The  dark 
tread  of  the  tyrant  remains  long  after  he  has 
passed  on.  The  Lithuanian  economy  is  suffer- 
ing from  Moscow's  deliberate  policy  of  over- 
centralization.  Issues  of  property  ownership  re- 
main unsettled.  Nationality  complaints  have 
been  raised.  The  former  Soviet  Army,  now 
CIS  Army  under  the  control  of  Russia,  is  still 
on  Lithuanian  soil. 

But  if  the  past  is  any  indication  of  what  we 
can  expect  for  the  future,  then  we  know  the 
people  of  Lithuania  will  meet  the  challenge,  as 
they  proceed  with  establishing  and  strengthen- 
ing their  democratk:  institutions  of  government 
and  a  free  market  economy,  in  a  spirit  of  toler- 
ance and  a  system  governed  by  rule  of  law. 

And  so  I  want  to  again  thank  Mr.  Russo  for 
bringing  this  important  resolution  to  the  House 
floor.  The  United  States  Congress  hereby  con- 
gratulates all  of  the  Lithuanian  people  and 
their  Government  for  their  present  remarkable 
achievements  and  pledges  its  support  for  their 
future  endeavors. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues'  support  for 
House  Concurrent  Resolution  239.  a  bill  which 
commends  the  people  of  Lithuania  for  their 
peaceful  revolution  and  their  continuing  com- 
mitment to  the  ideals  of  democracy  and  a  free 
market. 

I  want  to  thank  my  Illinois  colleague.  Con- 
gressman Marty  Russo.  for  his  leadership  in 
spxjnsonng  this  hisfonc  legislation. 

Lithuania  displayed  courage  as  they  led 
Eastern  bloc  countries  of  the  former  Soviet 
Union  in  declaring  their  own  independence  in 
1990.  There  are  those  in  my  Chicago  distnct 
who  remember  when  Lithuania  was  last  a  free 
nation — in  1940 — when  the  Soviet  Union  forc- 
ibly annexed  Lithuania  as  a  result  of  a  1939 
pact  between  Hitler  and  Stalin. 

Fifty  years  later,  despite  attacks  on  their 
country  by  Soviet  forces.  Lithuania  has  per- 
severed and  today  we  can  celebrate  their 
independence. 

Again,  Mr.  Speaker,  I  urge  my  colleagues' 
support  in  passing  House  Concurrent  Resolu- 
tion 239  and  commend  Lithuania  for  their  cou- 
rageous stand  which,   I  believe,  contributed 
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greatly  to  the  tall  of  communism  in  all  of  East- 
ern Europe. 

Mr.  HOAGLAND.  Mr.  Speaker,  today,  as  we 
consider  House  Concurrent  Resolution  239.  a 
bill  to  commend  Lithuanian  democracy,  I  am 
reminded  of  John  F.  Kennedy,  who  once  said, 
"The  most  powerful  single  force  in  the 
world  *  '  *  is  man's  etemal  desire  to  be  free 
and  independent."  Two  weeks  ago,  in 
Albertville,  France,  Lithuanians  showed  the 
fruits  of  their  quest  for  freedom  to  the  rest  of 
the  world.  For  the  first  time  in  almost  50  years, 
Lithuanian  athletes  walked  under  the  Lithua- 
nian flag  in  the  opening  ceremonies  of  the 
winter  Olympic  games.  It  is  indeed  gratifying 
that  Lithuanians  are  now  fighting  for  medals 
instead  of  fighting  against  tyranny.  Although 
they  did  not  win  any  medals  during  the  winter 
games,  I  know  they  won  the  hearts  of  Ameri- 
cans who  have  watched  for  so  many  years, 
the  struggle  for  Lithuanians  to  be  free.  Watch- 
ing this  event  brought  back  memories  of  the 
historic  events  that  took  place  over  the  past 
year  in  Lithuania  and  the  former  Soviet  Union. 

This  74th  anniversary  of  Lithuanian  inde- 
pendence is  a  special  one  for  everyone  who 
has  fought  for  the  end  of  Soviet  rule.  That 
longheld  wish,  in  1991,  finally  came  true.  Over 
the  last  year,  the  Lithuanian  people  have 
braved  Soviet  military  raids  and  'Occupation, 
the  killing  of  fellow  citizens,  and  a  failed  Soviet 
coup  attempt  that  massed  Soviet  troops  in  and 
around  the  country.  Through  all  of  this,  they 
have  persevered,  voting  overwhelmingly  for 
independence  from  Soviet  rule  and  establish- 
ing their  own  government  and  gaining  the  rec- 
ognition of  the  United  States  Government,  the 
United  Nations,  and  the  newly  formed  Com- 
monwealth of  Independent  States. 

The  most  rewarding  event  as  an  American 
and  a  Member  of  Congress  representing  Lith- 
uanian-Americans, was  this  country's  estab- 
lishment of  diplomatic  relations  with  Lithuania 
on  September  2,  1991.  Some  here  in  Con- 
gress and  down  Pennsylvania  Avenue  may 
think  our  job  is  finished.  We  have  helped  put 
pressure  on  the  Soviet  Union  to  release  Lith- 
uania from  its  strangling  grip  and  now  we  can 
turn  our  efforts  to  their  domestic  needs.  As 
hundreds  of  Lithuanian-Americans  in  my 
hometown  of  Omaha  told  me  last  week,  we 
cannot  turn  our  backs  on  the  rest  of  the  world 
at  so  crucial  a  time.  After  championing  Baltic 
independence  for  50  years,  the  United  States 
must  give  moral,  diplomatic,  and  technical 
help  to  these  struggling  democracies  and 
emerging  free-market  economies. 

As  the  Nation  whose  form  of  government  so 
many  others  emulate,  America  must  not  close 
its  eyes  and  or  turn  its  back  to  the  thousands 
of  Lithuanians  who  look  to  us  for  guidance 
and  help.  Now  that  independence  has  been 
secured,  we  must  help  Lithuania  maintain  it. 
The  fight  for  Lithuanian  autonomy  is  not  over. 
Military  units  of  the  former  Soviet  Army  are 
still  stationed  in  Lithuania.  Russian  President 
Yeltsin  has  made  a  commitment  to  all  the  Bal- 
tic Republics  and  the  United  States  that  he  will 
withdraw  the  troops.  But  that  has  not  yet  hap- 
pened. 

Our  Government  must  continue  to  support 
the  ongoing  efforts  to  normalize  relations  be- 
Nveen  all  the  new  Baltic  Republics  and  their 
former  occupiers.  In  this  way.  and  only  this 
way.  can  Lithuania  grow  economically  and  po- 


litically, t^t  only  that  but  we  must  work  for 
stability  and  prosperity  in  the  entire  region  by 
provkJing  technk:al  assistar>ce  to  help  the  gov- 
ernments formerly  under  Soviet  rule  create 
market-oriented  economies  and  systems  of 
government  that  protect  indivklual  freedom 
and  the  common  good. 

Mr.  Speaker,  I  commend  all  my  colleagues 
that  have  supported  Lithuanian  independence 
in  the  past  and  urge  them  to  continue  to  sup- 
port freedom  in  that  country  so  VnaX  future 
generations  of  Lithuanians  can  carry  their  flag 
in  the  Olympk:  games.  I  am  pleased  to  vote 
"yes"  today  for  this  bill  commending  the  Lith- 
uanian people. 

Mr.  LEVIN  of  Mk^igan.  Mr.  Speaker,  I  rise 
today  to  voice  support  for  House  Concurrent 
Resolution  239.  which  congratulates  the  peo- 
ple of  Lithuania  for  their  successful  peaceful 
revolutk)n  and  their  continuing  commitment  to 
the  ideals  of  democracy.  I  only  wish  the  reso- 
lutk>n  had  recognized  the  efforts  of  those  in 
other  countries  of  the  former  Soviet  Union  who 
served  in  the  cause  of  freedom. 

For  nearly  50  years,  the  peoples  of  Lithua- 
nia, Estonia,  and  Latvia  struggled  against  their 
Communist  masters  to  preserve  their  culture 
and  restore  their  independence.  The  United 
States  supported  those  aspiratk>ns.  refusing  to 
recognize  the  annexatkjn  of  the  Baltics  by  the 
Soviet  Union. 

Two  years  ago.  the  people  of  Lithuania  took 
a  courageous  stand.  They  overwhelmir>gly 
supported  Sajudis.  the  opposition  party  sup- 
porting independence,  and  rejected  the  Soviet- 
controlled  pariiament.  They  elected  a  new 
president.  Vytautus  Landsbergis,  who  vowed 
to  regain  for  Lithuania  the  independence  she 
had  lost.  The  peoples  of  Estonia  and  Lah^ia 
soon  followed  suit  and  the  struggle  for  free- 
dom was  joined. 

With  the  collapse  of  the  entire  Soviet  Unk>n 
6  months  ago,  it  is  easy  to  forget  the  tremen- 
dous courage  and  accomplishments  of  the 
Baltic  peoples,  and  of  those  in  other  parts  of 
the  Soviet  Union,  such  as  the  Ukraine.  They 
stood  resolutely  but  peacefully  against  a  So- 
viet Government  that  threatened  to  crush  their 
independence  movements.  When  Soviet  tanks 
rolled  by  the  Lithuanian  Pariiament  buikjing 
and  took  the  radio  tower,  the  Parliament  sim- 
ply continued  its  wort<  on  establishing  a  new 
government. 

Mr.  Speaker,  it  is  also  easy  to  forget  the  dif- 
ficult situatk>n  the  peoples  of  the  former  Soviet 
Union  now  face.  From  Lithuania  to  the  Ukraine 
to  Russia,  they  are  struggling  against  bitter 
odds  to  establish  market  economies  and  pre- 
serve their  fledgling  democracies. 

Mr.  Speaker,  after  standing  with  the  Baltk; 
peoples  in  their  fight  for  freedom,  we  must  not 
forget  them  or  the  newly  freed  peoples  of  ttie 
former  Soviet  Union  at  this  critical  juncture. 

My  visit  to  the  Baltics  and  Russia  in  early 
September,  and  a  subsequent  meeting  with 
President  Landsljergis  in  Southtield,  Ml,  cofv 
vinced  me  that  technk:al  assistance  and  the 
devetopment  of  trade  between  our  countries 
offers  the  best  hope  for  lasting  change.  That's 
why  I  introduced  legislatk>n  to  establish  com- 
mercial export  centers  in  the  Baltk^s  and  the 
former  Soviet  Union,  and  I  will  continue  to 
press  at  every  opportunity  for  greater  trade 
and  contact  Ijetween  our  peoples. 

Mr.  Speaker,  I  commend  the  sponsors  of 
this  resolution  for  their  efforts  in  highlighting 
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the  achievements  of  the  people  of  Lithuania. 
Now  I  hope  we  will  move  on  to  the  tnjiy  impor- 
tant task  of  cementing  our  twnds,  commercial 
and  cultural,  in  a  way  that  benefits  the  Amer- 
ican people  and  those  in  the  Baltics  and  the 
former  Soviet  Union  alike. 

Mr.  FEIGHAN.  Mr.  Speaker,  on  February 
16,  the  people  of  Lithuania  celebrated  the  74th 
anniversary  of  their  independence.  When  we 
look  back  at  those  74  years,  we  see  a  tale  of 
relentless  struggle  of  a  spirited  and  deter- 
mined people  to  maintain  their  hard  won  inde- 
pendence for  future  generations  of  Lithua- 
nians. 

When  200  Lithuanian  delegates  first  pro- 
claimed their  country's  independence  on  Fet>- 
ruary  16,  1918,  they  knew  that  the  independ- 
ence of  such  a  tiny,  democratic  nation,  sur- 
rounded by  powerful  autocratic  states,  would 
be  severely  tested. 

The  ignominkjus  Hitler-Stalin  pact  of  1939, 
foHowed  by  the  Soviet  invaskin  a  year  later, 
sealed  the  fate  of  the  Lithuanians  for  the  next 
51  years.  But  to  the  dismay  and  surprise  of 
their  Soviet  oppressors,  the  Lithuanians  would 
not  stop  their  struggle.  They  would  not  allow 
their  separate  identity  to  be  melted  into  the 
cruel  Soviet  system. 

Instead,  they  courageously  persevered 
through  the  hard  times  and  resisted  their  op- 
pressors. Most  importantly,  they  continued  to 
pass  their  culture,  their  identity  and  their  hope 
for  independence  on  to  their  chikjren. 

With  the  advent  of  glasnost,  the  Lithuanian 
people  could  mobilize  and  implement  a  non- 
violent movement  for  social  and  political 
change  whk:h  came  to  be  know  as  Sajudis. 

Finally,  in  February  1990,  Sajudis  held  the 
first  democratic  election  in  Lithuania  in  over  50 
years.  The  following  month,  the  Parliament  de- 
dared  the  restoration  of  Lithuanian  independ- 
ence. 

What  tolkjwed  however,  was  Moscow's  last 
ditch  attempt  to  suppress  LIthaunian  inde- 
pendence. After  months  of  economic  blockade 
and  other  Moscow-imposed  hardships,  includ- 
ing armed  assaults  and  outright  murder,  the 
Lithuanians  and  their  democratic  institutions 
persevered. 

The  resolution  before  us  today  congratu- 
lates the  people  of  Lithuania  for  their  courage 
and  perseverance  in  using  peaceful  means  to 
regain  their  independence.  In  it,  we  pledge  our 
support  for  the  people  of  Lithuania  as  they  es- 
tablish and  strengthen  demoaatic  institutions 
of  government  and  a  free  market  economy.  Fi- 
nally, we  congratulate  the  people  of  Lithuania 
as  they  celebrate  their  well-deserved  inde- 
pendence day  on  February  16,  1992. 

House  Concurrent  Resolution  239  is  deserv- 
ing of  the  unanimous  support  of  the  U.S.  Con- 
gress. I  urge  all  my  colleagues  to  vote  for  this 
resolution 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Concurrent  Resolu- 
tkjn  239  in  which  the  Congress,  behalf  of  the 
American  people,  congratulates  the  people  of 
Lithuania  for  their  courage  and  perseverance 
in  using  peaceful  means  to  regain  their  inde- 
pendence. 

Our  Nation  and  this  Congress  have  stead- 
fastly supported  the  people  of  Lithuania 
throughout  their  quest  to  restore  freedom  and 
democracy  and  this  resolution  pledges  our 
continuing    support    as    they    establish    and 


strengthen  democrats  institutions  of  govern- 
ment and  a  free  market  economy. 

In  recognitk}n  of  Lithuanian  Independence 
Day  earlier  this  month.  Vice  Presklent  Dan 
Quayle  traveled  to  Vilnius  to  pay  tribute  to 
President  Landsbergis  and  all  the  courageous 
people  of  Lithuania,  Latvia,  and  Estonia  who 
kept  the  flame  of  freedom  burning  in  the  Baltic 
States. 

Before  a  crowd  of  thousands  of  cheering 
Lithuanian's  who  turned  out  in  snow-covered 
Independence  Square,  the  Vice  President  led 
a  celebration  of  the  collapse  of  Communist 
rule,  and  pledged  the  continued  unwavering 
friendship  and  supp>ort  of  the  American  peo- 
ple. As  one  who  has  drawn  tremendous 
strength  from  the  freedom-loving  character  of 
the  Lithuanian  people,  and  stood  by  them 
throughout  their  quest  for  independence.  I 
commend  the  Vice  President  lor  drawing  the 
world's  attention  to  this  important  independ- 
ence celebration. 

Mr.  Speaker,  following  my  remarks.  I  would 
like  to  include  for  my  colleagues  the  text  of  the 
Vice  President's  speech  to  the  joyous  Lithua- 
nians in  Independence  Square,  so  that  we  all 
may  continue  to  be  reminded  of  the  value 
freedom  holds,  especially  in  those  oppressed 
lands,  and  so  that  we  might  be  Inspired  to 
continue  to  be  the  guardian  of  democracy 
throughout  the  world. 

In  approving  this  resolution  today,  we  cele- 
brate the  new  found  freedom  of  the  people  of 
Lithuanian,  Latvia,  and  Estonia  and  reaffirm 
our  long-standing  commitment  to  the  Baltic 
people  that  we  will  stand  by  them  as  their  al- 
lies and  partners  in  maintaining  peace  and  de- 
mocracy in  the  region. 

Remarks  by  thk  Vice  President  to  the 
People  of  Lithuania.  February  7,  1992 

President  Landsbergis.  Honorable  deputies, 
and  friends:  Svelklnu  Lalsva  Lietuva!  (I 
g-reet  free  Lithuania!)  I  bring  you  special 
greetings  from  President  George  Bush  and 
your  friends,  the  people  of  the  United  States 
of  America. 

Let  me  t)egln  by  paying  a  special  tribute  to 
President  Landsbergis,  a  true  champion  of 
freedom.  For  many  years,  he  helped  keep 
alive  the  hopes  of  you.  his  countrymen.  He 
never  gave  up.  He  inspired  a  nation,  and  in 
so  doing,  inspired  the  world.  And  so  today.  I 
am  deeply  honored  to  be  standing  next  to 
President  Landsbergis  In  a  free  and  Inde- 
pendent Lithuania. 

In  the  middle  of  this  century,  darkness  fell 
upon  the  peoples  of  Estonia,  Latvia,  and 
Lithuania.  Millions  suffered  at  the  hand  of 
an  oppressive  empire.  Tens  of  thousands 
were  martyred,  brutalized,  and  torn  from 
family  and  homeland.  There  was  tragedy  and 
despair.  But  the  people  of  Lithuania  never 
gave  up  hope — the  hope  of  freedom.  For,  in 
the  words  of  the  Psalmist,  "Weeping  may  en- 
dure for  a  night,  but  joy  cometh  in  the  morn- 
ing." 

The  long  night  has  ended.  Morning  has  bro- 
ken, and  there  Is  Joy:  Estonia  is  free.  Latvia 
is  free.  Lithuania  is  free.  Long  live  freedom! 

Over  the  course  of  five  decades,  you  showed 
courage  and  moral  strength  *  *  *  that  no  op- 
pressor could  overcome.  Your  resolve  never 
weakened.  Your  hearts  were  never  domi- 
nated. And  your  spirits  were  never  defeated. 
After  every  injustice  *  *  •  every  injury  *  *  * 
every  indignity  *  *  *  the  spirit  of  your  peo- 
ple would  always  reappear  as  boldly,  and  as 
proudly,  as  the  Hill  of  Crosses. 

My  country.  America,  was  born  In  a  revo- 
lution of  independence,  and  our  people  have 


always  had  profound  faith.  This  heritage 
makes  Americans  feel  a  special  kinship  with 
the  Estonian.  Latvian,  and  Lithuanian  peo- 
ples. We  have  viewed  with  admiration  your 
unshakable  devotion  to  almighty  God.  And 
when  your  lifted  your  voice  for  freedom,  you 
lifted  the  hearts  of  America— for  you  af- 
firmed a  great  truth  spoken  by  one  of  our 
founding  fathers,  Thomas  Jefferson:  "The 
God  who  gave  us  life  gave  us  liberty." 

For  more  than  50  years,  we  stood  by  you. 
American  refused  to  recognize  the  Soviet  oc- 
cupation. The  battle  cry  of  freedom  was 
sounded  in  march  of  1990,  when  Lithuania  re- 
asserted its  Independence.  The  struggle  in- 
tensified on  January  12,  1991.  where — at  that 
television  tower— your  brave  patriots  gave 
their  lives  in  the  cause  of  independence.  A 
short  time  ago  I  stood  at  the  television 
tower  and  presented  a  wreath  of  remem- 
brance from  the  American  people.  The 
events  at  your  tower  of  bravery  happened  be- 
fore a  watching  world,  and  the  scene  inspired 
others  to  fight  as  never  before  in  the  strug- 
gle of  good  against  evil. 

Now  my  friends,  you  are  part  of  a  new  Eu- 
rope—whole and  free,  and  blessed  with  great 
opportunity.  And  let  us  remember  that  the 
world  of  tomorrow  belongs  to  those  who  em- 
brace democratic  institutions  and  free  mar- 
kets. The  great  question  of  our  time  is  set- 
tled: Freedom  lives.  Communism  is  dead. 
And  the  Russian  soldiers  are  going  home. 

It  is  a  privilege  to  stand  at  this  place,  on 
this  day.  with  so  many  who  made  history. 
You  changed  a  nation  and  helped  change  the 
world.  I  pledge  to  you  the  unwavering  friend- 
ship of  the  American  people  in  the  months 
and  years  ahead.  May  God  go  with  you.  and 
may  He  always  bless  your  dear,  native  land. 
Lithuania,  the  home  of  a  free  people. 

Mr.  HAMILTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Indiana 
[Mr.  Hamilton]  that  the  House  suspend 
the  rules  and  agree  to  the  concurrent 
resolution.  House  Concurrent  Resolu- 
tion 239. 

The  question  was  taken. 

Mr.  RUSSO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  239,  the 
concurrent  resolution  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


HONORING       THOSE       WHO       HAVE 
LOST     THEIR     LIVES      FIGHTING 
DRUG-RELATED  CRIME   AND  VIO- 
LENCE 
Mr.  FEIGHAN.  Mr.  Speaker,  I  move 

to  suspend  the  rules  and  pass  the  joint 


resolution  (H.J.  Res.  414)  to  honor,  on 
the  eve  of  the  second  drug  summit,  the 
hundreds  of  South  Americans  and 
North  Americans  who  have  lost  their 
Uvea  while  defending  their  nations  and 
the  world  conrxmimity  from  the  threat 
of  drug  trafficking  and  drug-related 
crime  and  violence  as  amended. 

The  Clerk  read  as  follows: 
H.J.  RES.  414 

Whereas  the  Cartsigena  Summit,  in  which 
the  leaders  of  the  United  States,  Colombia, 
Bolivia,  and  Peru  participated  2  years  ago, 
resulted  In  progress  toward  the  participants' 
common  goal  of  stopping  the  cocaine  trade; 

Whereas  cooperation  between  the  United 
States  and  other  countries  on  such  diverse 
Issues  as  control  of  precursor  chemicals,  port 
control,  aerial  interdiction,  and  investiga- 
tion and  prosecution  of  money  laundering  is 
necessary  for  an  effective  strategy  on  reduc- 
ing the  drug  supply; 

Whereas  the  Presidents  of  Colombia,  Bo- 
livia, Perm,  Ek:uador,  Venezuela,  and  Mexico, 
will  l)e  hosted  by  President  Bush  and  will 
meet  on  February  26  and  27,  1992,  in  San  An- 
tonio, Texas,  to  discuss  Increased  coopera- 
tion In  the  hemispheric  campaign  to  elimi- 
nate Illicit  growth  of  drug  crops,  drug  proc- 
essing, drug  trafficking,  street  level  drug 
distribution,  and  drug  consumption; 

Whereas  drug  traffickers  throughout  the 
Americas  have  used  violent  means  to  facili- 
tate the  production  and  sale  of  Illicit  drugs; 

Whereas  law  enforcement  officers,  military 
personnel.  Journalists,  and  Judges  have  been 
killed  In  the  line  of  duty  by  drug  traffickers 
because  of  their  courageous,  selfless,  and  pa- 
triotic efforts  to  oppose  the  Illegal  and  Im- 
moral terrorism  or  intimidation  of  drug  traf- 
fickers in  South  and  North  America; 

Whereas  the  greatest  tribute  to  those  who 
have  given  their  lives  in  the  war  against 
drugs  is  to  complete  the  Job  they  have  begun 
by  defeating  the  international  scourge  of 
drugs  which  still  threatens  the  lives  of  mil- 
lions of  people  around  the  world; 

Whereas  drug  abuse  and  drug-related  crime 
remain  among  the  gravest  social  ills  con- 
fronting the  United  States; 

Whereas  significant  progress  has  been 
made  in  reducing  overall  drug  use,  especially 
drug  use  among  young  people,  as  shown  by 
such  diverse  statistical  sources  as  the  Na- 
tional Household  Survey,  the  Drug  Abuse 
Warning  Network,  and  the  High  School  Sen- 
ior Survey; 

Whereas  much  work  remains  to  be  done  to 
reduce  the  number  of  addicted  drug  users,  es- 
pecially drug  users  addicted  to  cocaine;  and 

Whereas,  under  the  President's  National 
Drug  Control  Strategy,  interrupting  the  flow 
of  cocaine  Into  the  United  States  is  essential 
to  reducing  cocaine  use:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled.  That  (1)  the  President 
should  build  upon  the  success  of  the 
Cartagena  Summit  and  use  the  upcoming 
San  Antonio  Submit — 

(A)  to  reaffirm  the  mutual  commitment  of 
the  participating  countries  to  halting  the 
international  cocaine  trade; 

(B)  to  continue  assisting  the  Andean  Strat- 
egy nations  in  their  efforts  to  curtail  cocaine 
production; 

(C)  to  encourage  cooperation  among  the 
participating  countries  in  dismantling  drug 
trafficking  cartels  and  arresting  and  incar- 
cerating major  traffickers; 

(D)  to  strengrthen  the  legitimate  economies 
of  the  Andean  Strategy  nations  through 
trade  Incentives  and  other  assistance;  and 
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(E)  to  motivate  the  participating  coun- 
tries, all  of  which  are  victims  of  drug  use,  to 
reduce  consumption  of  illicit  drugs  within 
their  borders,  and  thus  remove  the  incen- 
tives for  the  existence  of  the  drug  trade;  and 

(2)  the  honored  dead  in  the  war  against 
drugs  deserve  the  recognition  and  apprecia- 
tion of  all  the  nations  for  their  ultimate  sac- 
rifice. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Feighan]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Feighan]. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  414  and  I  want 
to  commend  the  sponsor,  Mr.  Cough- 
LIN.  and  the  chairman  of  the  Select 
Committee  on  Narcotics,  the  gen- 
tleman from  New  York  [Mr.  Rangel]. 
as  well  as  the  gentleman  from  Texas 
[Mr.  Smith],  for  their  initiative  in 
bringing  this  before  the  House  and 
bringing  it  in  such  a  timely  fashion. 

I  also  want  to  commend  our  chair- 
man of  the  Foreign  Affairs  Committee, 
Mr.  Fascell,  for  moving  the  resolution 
in  expeditious  fashion  so  that  we  could 
pass  the  bill  in  advance  of  the  conven- 
ing of  the  antidrug  submit. 

Mr.  Speaker,  the  resolution  is  a  call 
to  all  Americans  to  take  time  to  re- 
member the  supreme  sacrifice  made  by 
all  the  victims  of  the  international 
campaign  against  drugs.  It  honors  the 
hundreds  of  North  and  South  Ameri- 
cans who  have  lost  their  lives  while  de- 
fending their  nations  in  the  fight 
against  Illegal  drugs. 

As  President  Bush  meets  with  the 
Presidents  of  Colombia,  Bolivia,  Peru, 
Ecuador,  and  Mexico,  it  is  altogether 
fitting  that  we  honor  the  foot  soldiers 
in  the  war  on  drugs.  We  honor  people 
like  Enrique  Camarena,  the  slain  Unit- 
ed States  drug  enforcement  agent.  Sen- 
ator Luis  Carlos  Galan,  a  Colombian 
Presidential  candidate,  and  hundreds  of 
police  officers,  judges  and  journalists 
who  have  paid  the  dearest  price  as  a  re- 
sult of  their  uncompromising  stance 
against  the  drug  trade. 

We  look  forward  to  the  Presidential 
submit  as  an  opportunity  to  rededicate 
ourselves  to  this  mission,  to  refocus 
our  efforts,  and  to  reinforce  the  com- 
mitment of  each  nation  in  this  hemi- 
sphere, none  of  which  is  immune  to  the 
effects  of  this  scourge. 

As  the  resolution  points  out,  there  is 
no  better  way  to  honor  those  who  have 
fallen  in  the  drug  war  than  by  commit- 
ting ourselves  to  completing  the  job  at 
hand.  That  means  beating  back  the 
worldwide  demand  for  drugs.  It  means 
confronting  the  drug  cartels  and  dis- 
mantling their  trafficking  organiza- 
tions. And  it  means  providing  eco- 
nomic opportunities  and  fighting  the 
poverty  that  make  people  turn  to  the 
drug  trade  for  money  and  to  drug  use 
to  escape  their  circumstances. 


I  ask  my  colleagues  to  support  the 
resolution  and  I  commend  the  sponsors 
for  their  efforts. 

Mr.  Speaker,  I  reserve  the  balanoa  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  in  favor  of  House 
Joint  Resolution  414  as  an  important 
expression  of  congressional  support  on 
the  eve  of  the  San  Antonio  drug  sum- 
mit. The  Foreign  Affairs  Committee 
marked  up  the  resolution  this  morning, 
uniting  the  efforts  of  Congressman 
Larry  Coughlin  and  Congressman 
Lamar  Smith. 

Before  commenting  on  the  resolution 
itself,  I  would  like  to  take  a  moment  to 
offer  tribute  to  Congressman  Coughlin 
who  just  announced  he  would  be  retir- 
ing after  the  102d  Congress.  His  leader- 
ship and  tireless  work  on  all  the  issues 
relating  to  narcotics  control  will  be 
sorely  missed. 

Larry  Coughlin  was  first  elected  to 
Congress  in  1968.  For  almost  a  quarter 
of  a  century  Larry  has  faithfully  rep- 
resented the  greater  Philadelphia  area. 
Only  11  Republicans — myself  included — 
have  served  longer  in  this  body. 

Larry  Coughlin 's  distinguished 
record  of  public  service  includes  his 
footprints  on  many  issues:  Arms  con- 
trol, opposition  to  Government  waste, 
support  for  mass  transit,  and  many 
more. 

The  issue  for  which  Larry  Coughlin 
is  best  known,  however,  is  the  issue 
that  brings  us  to  the  floor  today: 
Fighting  the  spread  of  illegal  drugs.  As 
ranking  Republican  member  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  no  member  has  had  a  stronger 
or  more  effective  voice  in  the  war  on 
drugs. 

Larry  has  devoted  countless  hours  to 
the  issue  and  his  leadership  and  experi- 
ence will  not  be  easily  filled.  I  wish 
Larry  Coughlin  continued  success  in 
whatever  pursuits  he  may  choose  to 
follow,  but  I  am  sure  I  express  the  re- 
gret felt  by  many  when  I  say  the  House 
of  Representatives  will  miss  his  pres- 
ence. 

Beginning  tomorrow  in  San  Antonio, 
TX,  President  Bush  will  host  a  drug 
summit  with  six  Presidents  represent- 
ing our  international  partners  in  the 
fight  against  illegal  drug  trafficking. 
This  summit  will  represent  another 
step  forward  in  our  international  ef- 
forts to  fight  drug  trafficking  and  all 
its  associated  evils.  The  drug  summit 
also  illustrates  the  increasing  coopera- 
tion and  attention  we  are  receiving 
from  our  Latin  American  neighbors  in 
this  fight. 

House  Joint  Resolution  414  also  rec- 
ognizes the  terrible  price  paid  by  the 
foot  soldiers  in  the  war  on  drugs. 
Throughout  our  hemisphere,  many 
have  paid  with  their  lives  in  trying  to 
stem  the  flood  of  narcotics  into  the 
United  States.  Hundreds  of  policemen. 
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soldiers,  judpes  and  journalists  have 
been  brutally  murdered  by  drup  traf- 
fickers. Those  slain  range  from  New 
York  City  police  officers  to  Colombian 
judges  to  Mexican  policemen.  Mr. 
Speaker,  these  men  and  women  are  the 
unsung  heroes  of  the  war  on  drugs. 

I  am  pleased  the  Foreign  Affairs 
Committee  was  able  to  act  so  rapidly 
on  this  resolution  and  am  sure  I  am 
joined  by  my  colleagues  in  wishing 
President  Bush  and  his  team  the  best 
for  the  San  Antonio  summit. 

I  urge  my  colleagues  to  support  the 
resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  R.\N- 
gel].  the  very  distinguished  chairman 
of  the  Select  Committee  on  Narcotics 
Abuse  and  Control. 

Mr.  RANGEL.  Mr.  Speaker,  let  me 
join  with  the  previous  speakers  in  sup- 
port of  House  Joint  Resolution  414. 

My  friend,  the  gentleman  from  Penn- 
sylvania [Mr.  CoUGHLiNj.  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
and  the  gentleman  from  Texas  [Mr. 
S>MITH].  and  I  agree  that  this  is  the  ap- 
propriate time  for  us  to  give  support  to 
our  President  and  the  Presidents  from 
Peru.  Bolivia,  from  Colombia,  Mexico. 
Venezuela,  and  Ecuador,  as  they  come 
together  as  world  leaders  to  try  to  find 
some  solution  to  the  international 
problem  of  fighting  drug  trafficking 
from  all  over  the  world. 

As  we  in  the  United  States,  those  of 
us  in  the  Congress  and  in  public  office, 
have  to  attend  so  many  funerals  of 
those  in  law  enforcement  who  have 
fallen  victim  to  drug  traffickers  and 
those  engaged  in  criminal  activities, 
we  sometimes  forget  that  we  have 
friends  and  allies  overseas  who  are  in 
the  countries  that  are  producing  the 
drugs  that,  against  overwhelming  odds, 
are  prepared  to  go  out.  undermanned 
and  underarmed  against  the  drug  lords 
and  drug  traffickers. 

I  remember  when  the  gentleman  from 
New  York  [Mr.  Oilman]  and  I  were  in 
Colombia  talking  with  the  widows  and 
the  families  that  were  left  behind  as  a 
result  of  the  national  Colombian  police 
chief  being  slain.  I  remember  how  we 
looked  at  a  building  that  had  its  in- 
nards taken  out  by  a  tank  as  the  drug 
lords  had  the  arrogance  to  go  and  to 
destroy  the  records  that  were  in  what 
would  be  the  equivalent  of  our  Su- 
preme Court  and  how  we  paused  and 
looked  at  it  with  heavy  hearts  and  see- 
ing how  many  judges  had  lost  their 
lives  as  the  result  of  so  many  people  in 
the  United  States  consuming  the  very 
cocaine  that  these  people  were  trying 
to  protect  ourselves  from  ourselves. 

So  it  is  altogether  fitting  and  proper, 
while  we  are  frustrated  and  wishing 
that  we  had  more  success,  that  we  not 
forget  those  people  who  made  the  ulti- 
mate   sacrifice    in    North    America    or 


South  America  or  Central  America  and 
that  they.  too.  have  to  go  down  as  he- 
roes for  the  courage  that  they  have  had 
to  stand  up  against  overwhelming  odds. 
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I  do  hope  that  sometime,  somewhere, 
we  in  the  United  States  and  in  Europe 
will  be  able  to  convey  upon  those  peo- 
ple who  are  engaged  in  the  recreational 
use  of  drugs  or  those  who  are  addicted 
to  drugs  unknowing,  that  it  is  their 
habits  and  their  consumption  that 
causes  the  production  that  finds  so 
many  lives  being  lost. 

I  congratulate  the  members  of  the 
Foreign  Affairs  Committee  and  the 
leadership  that  they  have  provided  to 
give  us  a  chance  in  this  small  way  to 
speak  out  for  the  people  of  these  Unit- 
ed States  and  of  civilized  society  in 
general,  in  thanking  those  people  and 
the  families  of  those  people  left  behind 
and  sharing  their  loss  and  their  sorrow 
and  hoping  one  day  that  no  further 
lives  have  to  be  lost  because  the  war 
would  have  been  won. 

Mr.  Speaker,  I  rise  in  strong  support  of 
House  Joint  Resolution  414.  hononng  those 
international  heroes  who  have  made  the  ulti- 
mate sacrifice  in  the  war  on  drugs,  and  en- 
couraging the  President  to  work  with  the  par- 
ticipants at  the  San  Antonio  summit  toward 
stopping  the  trade  In  illicit  drugs.  I  commend 
my  distinguished  colleague,  the  ranking  Re- 
publican of  the  Select  Narcotics  Committee, 
Mr.  Larry  Coughlin,  as  well  as  the  gen- 
tleman from  Texas,  Mr.  Lamar  Smith,  for  intro- 
ducing the  measures  that  have  been  com- 
bined in  this  resolution. 

We  are  on  the  eve  of  a  historic  meeting  of 
the  heads  of  state  from  Boliva,  Colombia,  Ec- 
uador. Mexico,  Peru,  the  United  States,  and 
Venezuela.  The  purpose  of  this  summit  meet- 
ing IS  to  further  hemispheric  cooperation  in  the 
international  control  of  narcotics  production, 
trafficking,  and  consumption.  This  meeting  will 
build  upon  the  broad  framework  of  cooperation 
in  the  control  of  precursor  chemicals,  alter- 
native economic  development,  enhanced  trade 
of  legal  goods,  drug  interdiction,  and  demand 
reduction,  as  established  at  the  Cartagena 
summit  in  1990. 

I  am  pleased  that  seven  heads  of  state 
have  raised  this  issue  to  such  a  high  priority 
level  that  they  have  agreed  to  2  days  of  meet- 
ings in  San  Antonio,  TX.  This  level  of  prionty 
is  most  imfxjrtant,  especially  to  those  who 
have  been  waging  this  war  all  along. 

Throughout  the  hemisphere,  courageous 
men  and  women  have  openly  and  fearlessly 
fought  drug  production,  drug  trafficking,  and 
drug  abuse.  They  have  risked  their  lives  in 
order  to  make  their  communities  and  nations 
more  safe  and  healthy  lor  generatk>ns  to 
come.  Many  of  those  who  have  been  at  the 
forefront  of  this  war,  txsth  in  the  United  States 
and  throughout  Latin  America,  have  made  the 
ultimate  sacnfice  at  the  hands  of  ruthless  and 
greedy  drug  criminals. 

The  brave  men  and  women  came  from  all 
walks  of  life,  and  from  all  cultural,  ethnk:,  and 
economic  backgrounds.  From  courageous  law 
enforcement  officers  to  honest  joumalists  to 
concerned    community    leaders,    these    good 


people  were  slam  for  their  work,  their  honesty, 
their  dedicatkjn,  and  their  integrity. 

Mr.  Speaker,  to  honor  the  memory  of  those 
who  have  given  their  lives  to  end  the  tremen- 
dous suffering  caused  by  international  drug 
trafficking  and  drug  abuse,  we  must  continue 
their  mission.  We  must  not  allow  their  deaths 
to  have  been  in  vain.  Their  friends  and  fami- 
lies who  mourn  their  loss  need  to  know  that 
the  struggle  of  their  tost  loved  ones  continues; 
their  cause  is  still  very  much  alive. 

Mr.  Speaker,  I  have  to  admit  that  we  are  a 
long  way  from  winning  this  war.  Every  day 
hundreds  of  thousands  of  people  still  abuse  il- 
legal substances,  and  every  day  there  are  still 
drug  related  deaths.  Those  whose  lives  have 
been  touched  by  this  tragedy  understand  all 
too  well  the  importance  of  this  fight  against 
drugs. 

I  urge  my  colleagues  to  take  this  opportunity 
to  renew  our  commitment  to  combatting  the 
drug  trade  from  its  inception  in  the  coca, 
opium,  and  cannabis  fields  to  its  devastation 
among  the  young  people  of  this  hemisphere. 

Let  us  never  forget  those  brave  men  and 
women  whose  lives  were  ruthlessly  taken  be- 
cause they  dared  to  do  the  right  thing.  We 
owe  them  our  deepest  respect  and  our  undy- 
ing gratitude. 

I  strongly  urge  my  colleagues  to  support  this 
important  resolution.  Thank  you,  Mr.  Speaker, 
and  many  thanks  again  to  the  authors  of  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr^  Gil- 
man],  who  I  should  mention  is  not  only 
a  long-time  member  of  the  narcotics 
task  force,  but  he  has  devoted  many, 
many  hours  to  this  issue  and  we  are 
very  proud  to  have  him  on  our  Foreign 
Affairs  Committee. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  kind  remarks 
and  for  yielding  this  time  to  me. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  measure.  House  Joint 
Resolution  414,  a  measure  honoring  the 
courageous  men  and  women  of  North 
and  South  America  who  have  made  the 
supreme  sacrifice  in  our  war  on  drugs, 
and  to  do  it  a  few  days  before  the  San 
Antonio  Summit  Conference  on  Nar- 
cotics. I  commend  the  gentleman  from 
Pennsylvania  [Mr.  Coughlin],  the 
ranking  member  of  our  Select  Commit- 
tee on  Narcotics;  our  distinguished 
chairman  of  our  Select  Committee  on 
Narcotics,  Mr.  Rangel,  whose  eloquent 
words  just  preceded  my  rising  on  this 
measure;  and  the  gentleman  from 
Texas  [Mr.  Smith]  for  bringing  this  res- 
olution to  the  floor  in  this  timely  man- 
ner. 

Over  1.500  drug  law  enforcement  offi- 
cers have  died  in  the  line  of  duty  in  the 
United  States  over  the  past  10  years. 
That  number  is  shocking.  Each  Mem- 
ber of  Congress  is  painfully  familiar 
with  such  incidents  in  their  own  dis- 
tricts. 

On  the  afternoon  of  March  5.  1990.  one 
of  m.v  constituents.  New  York  State 
police  officer  Joseph  T.  Aversa.  was 
gunned  down  while  trying  to  purchase 
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two  kilos  of  cocaine  in  an  undercover 
operation  in  Manhattan's  Lower  East 
Side. 

Officer  Aversa,  age  31,  had  been  a 
member  of  the  New  York  State  Police 
since  March  1984.  proudly  serving  with 
State  Police  Troop  V  in  Middletown. 
NY. 

In  October  1989.  Officer  Aversas  out- 
standing service  was  recognized  by  his 
promotion  to  investigator.  It  was  in 
that  capacit.v  that  he  began  work  as  an 
undercover  narcotics  officer  with  the 
State's  Drug  Enforcement  Task  Force. 

An  apijarent  bu.y-and-bust  operation 
went  amiss  when  an  undercover  officer 
was  led  into  an  ambush  in  a  New  York 
City  housing  project. 

Joseph  Aversa  bravely  ran  to  the  aid 
of  his  fellow  officer  only  to  be  met  with 
deadly  gunfire. 

As  we  reflect  on  the  tragic  loss  of  In- 
vestigator Aversa.  we  cannot  help 
being  outraged  b.v  the  ruthless  acts  of 
violence  committed  daily  b.v  the  drug 
dealers  of  our  cities  and  in  commu- 
nities throughout  the  world. 

Each  and  every  day,  we  are  losing 
more  and  more  of  our  young  people  to 
drugs. 

Officer  Aversas  famil.y  and  commu- 
nity have  suffered  a  great  loss.  All  na- 
tions have  suffered  tremendous  losses 
due  to  illicit  narcotics.  Officer  Aversa 
was  one  of  a  select  few  law  enforce- 
ment officers  who  care  so  much  for 
their  fellow  man  that  they  made  the 
ultimate  sacrifice. 

The  public  outcr.v  to  these  inhuman 
acts  should  be  loud  and  resolute.  As  we 
remember  Joseph  Aversa,  and  the  life 
he  devoted  to  our  protection,  let  us  be- 
come more  determined  to  do  our  part 
to  fight  drugs  and  crime.  We  should  not 
have  to  lose  proud,  young  men  and 
women  to  corrupt,  ruthless,  murderous 
criminals. 

The  United  States  is  spending  bil- 
lions of  dollars  every  year  just  to  man- 
age the  addicts  we  have  today,  to  say 
nothing  about  the  billions  we  spend  on 
enforcement  and  interdiction  efforts. 
However,  one  nation  alone  cannot  hope 
to  prevail  against  the  enormous  tide  of 
drugs  being  produced  and  smuggled 
across  international  borders.  In  order 
to  address  the  drug  war  fully,  a  re- 
gional approach,  organized  at  the  high- 
est levels  of  government,  is  imperative. 

President  Bush  deserves  great  credit 
for  his  role  in  organizing  the  forthcom- 
ing second  drug  summit  in  San  Anto- 
nio TX,  this  week  where  the  Presidents 
of  Colombia,  Bolivia,  Peru,  Ecuador, 
Venezuela,  and  Mexico  will  meet  to 
discuss  the  illegal  narcotics  situation 
and  work  toward  developing  further  re- 
gional cooperation  in  our  war  against 
drugs. 

The  violence  of  the  drug  trade  is  the 
greatest  threat  to  our  free  society,  and 
the  grip  of  the  suppliers  is  getting 
tighter.  Last  year  we  heard  about  the 
marriage  of  Colombian  cocaine  king- 
pins    and     the     Italian     Mafia.     Only 
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through  the  cooperation  of  all  the  na- 
tions concerned  can  we  hope  to  effec- 
tively combat  this  threat. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  measure,  and 
support  our  President  as  he  works  with 
the  Presidents  of  our  neighboring  na- 
tions to  build  cooperation  in  our  fight 
against  drugs. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  SMITH],  a 
cosponsor  of  this  legislation. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

The  timing  of  this  resolution  is  espe- 
cially important  since  tomorrow  Presi- 
dent Bush  will  be  in  my  hometown  of 
San  Antonio  for  an  international  sum- 
mit on  a  threat  to  all  citizens  of  the 
world^drug  dealing. 

The  drug  crisis  is  real. 

This  week  the  leaders  of  Bolivia.  Co- 
lombia, Ecuador,  Mexico.  Peru,  and 
Venezuela  will  meet  with  President 
Bush  in  San  Antonio  to  coordinate  the 
counternarcotics  initiatives  by  our 
countries. 

The  drug  summit  will  be  effective  as 
part  of  the  ongoing  efforts  by  the  Unit- 
ed States  to  curtail  the  stream  of  drugs 
into  our  countr.y. 

This  resolution  supports  the  drug- 
fighting  goals  of  the  drug  summit  and 
honors  those  who  have  lost  their  lives 
in  the  war  on  drugs. 

This  resolution  will  encourage  co- 
operation among  the  summit  countries 
for  the  purpose  of  dismantling  the  drug 
trafficking  cartels  and  arresting  major 
traffickers. 

We  must  address  the  multinational 
nature  of  the  drug  problem  in  order  to 
curb  the  supply  of  cocaine  and  other  il- 
legal narcotics  that  is  smuggled  into 
the  United  States. 

One-third  of  the  total  quantity  of  il- 
licit drugs  that  enters  the  United 
States  is  transshipped  through  Mexico 
into  Texas. 

While  the  administration  has  in- 
creased resources  at  the  border,  much 
of  the  border  remains  isolated,  creating 
an  open  invitation  for  smugglers. 

Investigators  intercept  onl.v  about  10 
percent  of  the  drugs  entering  this 
country. 

This  makes  cooperation  with  Mexico 
a^d  the  Andean  nations  essential  to 
stanching  the  flow  of  drugs  into  our 
country. 

It  is  clear  that  we  are  fighting  a  two- 
front  drug  war. 

On  one  front,  the  assault  against  cas- 
ual drug  use  has  gone  very  well. 

Since  1985.  we  have  reduced  the  total 
number  of  drug  users  from  23  million  to 
about  12  million. 

On  another  front,  the  difficult  work 
remains — addressing  the  hardcore  drug 
problem. 

To  do  this,  we  need  to  better  target 
our  treatment  dollars,  our  education 
dollars,  and  our  money  for  community 
partnership  programs. 


We  must  make  sure  we  are  getting  it 
to  the  people  who  need  it. 

To  help  in  this  regard.  I  urge  Con- 
gress to  pass  the  administration's  drug 
legislation  and  to  fund  fully  the  Presi- 
dent's drug  budget  for  this  year. 

We  also  should  keep  pressure  on  our 
Andean  allies  to  reduce  the  supply  of 
drugs  leaving  their  countries. 

And  that  is  wh.y  we  are  here  today,  to 
support  the  President  as  he  meets  with 
his  Latin  American  counterparts  in 
San  Antonio  this  week. 

I  urge  my  colleagues  to  support  this 
resolution  and  the  goals  of  the  drug 
summit. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Oxley). 

Mr.  OXLEY.  Mr.  Speaker,  on  the  eve 
of  the  second  hemispheric  drug  sum- 
mit, it  is  appropriate  that  we  pause  to 
honor  those  who  have  given  their  lives 
in  the  international  war  against  drugs. 
As  the  chilling  numbers  make  clear, 
the  use  of  the  word  war  in  this  context 
is  not  hyperbole.  Indeed,  the  numbers 
are  at  once  staggering  and  sobering. 

During  the  course  of  the  past  5  years. 
Federal,  State,  and  local  law  enforce- 
ment agencies  in  North,  Central,  and 
South  America  have  lost  approxi- 
mately 3,000  men  and  women  in  the  war 
on  drugs.  Colombia  alone  has  lost  1.951 
law  enforcement  agents  in  the  last  5 
years,  on  top  of  the  72  judges  murdered 
since  1982.  These  heroic  individuals 
made  the  ultimate  sacrifice  so  that 
their  countrymen  and  the  citizens  of 
allied  nations  might  live  free  of  the 
plague  of  illicit  narcotics. 

These  casualties  make  clear  that  this 
battle  for  freedom  is  as  real  as  the  epic 
battle  against  global  communism  from 
which  we  so  recently  emerged  victori- 
ous. And  victory  in  this  war  will  re- 
quire similar  resolve. 

At  this  time,  it  is  important  that  we 
commend  the  determination  and  the 
courage  of  the  citizens  of  the  Americas 
in  prosecuting  this  war.  No  one  has 
sacrificed  more  than  the  law  enforce- 
ment officers,  military  personnel,  jus- 
tice officials,  elected  officials,  and  oth- 
ers who  have  placed  their  lives  on  the 
line  in  the  defense  of  international  law 
and  domestic  order. 

And  as  this  resolution  declares,  those 
who  have  fallen,  and  their  families,  de- 
serve our  profound  gratitude,  our  sol- 
emn respect,  and  our  earnest  prayers. 

Mr.  Speaker,  I  received  a  letter  from 
the  Colombian  Ambassador  concerning 
tomorrow's  drug  summit  and  Colom- 
bia's efforts  in  the  drug  war. 

I  include  the  letter,  as  follows: 

Emhajada  dk  Colombia, 
Washington.  DC.  February  20.  1992. 
Hon.  Michael  G.  Oxlev, 
Representative.  U.S.  House  of  Representatives. 
Narcotics  Abuse  and  Control,   Washington. 
DC. 

Dear  Representative  Oxley:  On  February 
26-27,  President  Cesar  Gaviria  will  join  Presi- 
dent Bush  and  the  leaders  of  Mexico,  Ven- 
ezuela,  Peru,   Bolivia,  and  Ecuador  In  San 
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Antonio,  Texas  to  discuss  increased  inter- 
national cooperation  in  the  war  ag'alnst 
drug's.  This  Summit  will  follow-up  on  the 
work  begun  at  the  Cartagena  Summit  meet- 
ing hosted  by  Colombia  in  February  1990.  As 
we  approach  the  San  Antonio  Summit.  I 
thought  this  an  appropriate  time  to  review 
the  progress  of  the  last  two  years  and  outline 
the  task  that  remains  ahead. 

This  Summit  takes  place  at  a  critical  time 
in  the  war  against  drug  trafficking.  For  the 
past  several  years,  the  Colombia  government 
has  been  engaged  in  a  bloody  struggle 
against  some  of  the  most  dangerous,  violent 
criminals  in  the  world.  Many  of  our  coun- 
try's "best  and  brightest"  have  died  on  the 
front  lines  of  this  war— presidential  can- 
didates, judges,  policemen,  military  officers. 
Journalists  and  thousands  of  ordinary  citi- 
zens. 

Yet  since  the  Cartagena  Summit,  there 
have  been  important  victories  In  the  drug 
war.  Colombia's  law  enforcement  efforts  re- 
sulted in  a  record  level  of  cocaine  interdic- 
tion in  1991—77  tons  of  cocaine.  13  tons  of  co- 
caine base  and  167  tons  of  imported  coca 
leaves  were  seized  by  Colombian  authorities 
last  year.  In  addition.  293  cocaine  processing 
laboratories  and  90  airstrips  u.sed  by  drug 
traffickers  were  destroyed.  The  leaders  of 
the  Medellin  cartel,  once  the  most  feared 
and  violent  drug  traffickers,  are  now  dead  or 
in  jail.  With  help  from  the  United  States, 
new  initiatives  have  been  launched  to  attack 
the  cartels  at  their  financial  nerve  centers 
by  disrupting  international  money  launder- 
ing networks:  recent  actions  in  Call  are  an 
example  of  these  efforts.  Finally,  through  re- 
forms enacted  under  our  new  constitution, 
we  are  strengthening  judicial  mechanisms  to 
better  enable  us  to  bring  drug  criminals  to 
justice,  Including  the  protection  of  judges 
and  witnesses  and  improved  confidentiality 
of  evidence. 

But  despite  these  effortjs.  there  is  still 
much  to  do.  The  flow  of  cocaine  has  not 
stopped.  Faced  with  increasing  pressure 
within  Colombia,  the  drug  lords  have  moved 
and  expanded  elsewhere.  That  is  why  an  ex- 
panded group  of  Latin  American  leaders  will 
meet  in  San  Antonio  to  formulate  a  global 
strategy  to  curb  drug  trafficking — from  the 
harvesting  of  coca  leaves,  to  destroying  lab- 
oratories, shutting  down  transportation  and 
distribution  networks  and  stoppmg  buyers 
and  dealers  on  the  streets  of  America  and 
Europe. 

No  matter  how  many  drug  traffickers  we 
arrest  and  bring  to  justice,  the  production 
and  distribution  of  narcotics  will  continue  so 
long  as  the  demand  for  these  drugs  exists  in 
the  United  States  and  other  countries.  The 
battle  against  the  drug  cartels  cannot  and 
will  not  be  won  solely  in  the  United  States 
or  in  Colombia.  Other  countries  must  now 
join  the  battle  with  a  heightened  sense  of 
commitment  of  resources  and  national  will. 

President  Gavlria  will  reaffirm  Colombia's 
commitment  to  this  struggle  at  the  San  An- 
tonio Summit.  Colombia  will  also  suggest  re- 
newed areas  of  cooperation  with  the  United 
States  and  our  Andean  neighbors  in  all  areas 
of  fighting  drug  traffickers — stopping  the 
flow  of  precursor  chemicals  used  to  process 
cocaine,  controlling  the  flow  of  arms  and 
weapons  to  the  drug  cartels  and  curbing 
international  money  laundering  of  drug 
monies.  Of  particular  importance  is  the  need 
to  strengthen  law  enforcement  and  judicial 
cooperation — including  improved  informa- 
tion, intelligence  and  evidence  sharing — 
among  the  Summit  participants. 

Our  goal  is  clear.  It  is  nothing  less  than  to 
rid  ourselves  of  a  dangerous  force  that  is  per- 


haps the  single  greatest  threat  to  the  social 
fabric  of  both  our  countries. 
Sincerely, 

Jaime  Garcia-Parra, 

Ambassador. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise  to  ask 
nny  colleagues  to  vote  in  favor  of  House  Joint 
Resolution  414,  which  honors  the  thousands 
of  South  Americans  and  North  Americans  who 
have  lost  their  lives  while  defending  their  na- 
tions and  the  world  community  from  the  threat 
of  drug  trafficking  and  drug-related  crime  and 
violence. 

Tomorrow,  February  26,  President  Bush  will 
host  the  Presidents  of  Colombia.  Bolivia,  Peru, 
Ecuador,  Venezuela,  and  Mexico  at  the  sec- 
ond drug  summit  in  San  Antonio.  TX.  The  ot>- 
jective  of  the  summit  is  to  find  ways  to  in- 
crease the  effectiveness  of  the  hemispheric 
campaign  to  combat  drug  trafficking  and 
abuse. 

It  was  my  hope  in  drafting  this  resolution  to 
send  a  very  clear  message  to  our  allies  in 
Latin  America  in  the  war  against  drugs  that 
their  sacrifices  in  this  struggle  are  understood 
and  appreciated  by  the  people  of  the  United 
States.  Just  as  our  communities  have  seen 
dedicated  law  enforcement  officers  shot  down 
in  the  line  of  duty  because  of  drug-related 
crime  and  violence,  our  Latin  American  allies 
have  had  hundreds  of  their  law  enforcement 
personnel,  judicial  officials  and  even  journal- 
ists murdered  by  fxiwerful  trafficking  organiza- 
tions. House  Joint  Resolution  414  acknowl- 
edges these  sacrifices  and  honors  those  who 
have  given  their  lives  in  this  struggle. 

I  would  like  to  express  my  deep  apprecia- 
tion to  the  members  of  the  Foreign  Affairs 
Committee,  especially  Chairman  Fascell, 
ranking  Republican  Broomfield,  and  the  lead- 
ership of  the  Western  Hemisphere  Sut)- 
committee.  Congressmen  Torricelli  and  La- 
GOMARSiNO  for  bringing  up  this  legislation  so 
quickly.  My  thanks  also  to  the  original  cospon- 
sors  of  this  legislation,  the  chairman  of  the 
House  Select  Narcotics  Committee,  Charlie 
Rangel,  and  Congressman,  Ben  Oilman,  co- 
chairman  of  the  International  Narcotics  Task 
Force.  I  also  want  to  thank  Lamar  Smith  for 
his  contribution  to  this  resolution. 

There  are  a  lot  of  statistics  which  we  talk 
about  in  the  war  against  drugs.  Those  who 
have  died  serving  their  country  in  the  war 
against  drugs  must  be  remembered  more  than 
as  mere  numbers,  but  as  heroes  in  the  inter- 
national war  against  drugs.  Colombia,  in  par- 
ticular, has  paid  a  heavy  price.  In  the  last  year 
alone  they  lost  747  members  of  their  national 
police  in  counternarcotics  activities.  In  honor- 
ing these  international  heroes  we  rededicate 
ourselves  to  finishing  the  job  they  have  begun. 

In  the  words  of  President  Abraham  Lincoln, 
in  reference  to  another  great  struggle,  it  is  the 
responsibility  of  all  to  be  "dedicated  to  the 
great  task  remaining  before  us — that  from 
these  honored  dead  we  take  increased  devo- 
tion to  that  cause  for  which  they  gave  the  last 
full  measure  of  devotion — that  we  here  highly 
resolve  that  these  dead  shall  not  have  died  in 
vain." 

I  hope  my  colleagues  will  join  me  in  voting 
in  favor  of  House  Joint  Resolution  414. 

Mr.  RANGEL.  Mr.  Speaker,  I  nse  in  strong 
support  of  House  Joint  Resolution  414,  honor- 
ing those  international  heroes  who  have  made 
the  ultimate  sacnfice  in  the  war  on  drugs,  and 


encouraging  the  President  to  work  with  the 
participants  at  the  San  Antonio  summit  toward 
stopping  the  trade  in  illicit  drugs.  I  commend 
my  distinguished  colleague,  the  ranking  Re- 
publican of  the  Select  Narcotics  Committee, 
Mr.  Larry  Coughlin,  as  well  as  the  gen- 
tleman from  Texas,  Mr.  Lamar  Smith,  for  intro- 
ducing the  measures  that  have  been  com- 
bined in  this  resolution. 

We  are  on  the  eve  of  an  historic  meeting  of 
the  heads  of  State  from  Bolivia,  Colombia,  Ec- 
uador, Mexico,  Peru,  the  United  States,  and 
Venezuela.  The  purpKJse  of  this  summit  meet- 
ing is  to  further  hemispheric  cooperation  in  the 
international  control  of  narcotics  production, 
trafficking  and  consumption.  This  meeting  will 
build  upon  the  broad  framework  of  cooperation 
in  the  control  of  precursor  chemicals,  alter- 
native economic  development,  enhanced  trade 
of  legal  goods,  drug  interdiction,  and  demand 
reduction,  as  established  at  the  Cartagena 
summit  in  1990. 

I  am  pleased  that  seven  heads  of  state 
have  raised  this  issue  to  such  a  high  priority 
level  that  they  have  agreed  to  2  days  of  meet- 
ings in  San  Antonio,  TX.  This  level  of  priority 
is  most  important,  especially  to  those  who 
have  been  waging  this  war  all  along. 

Throughout  the  hemisphere,  courageous 
men  and  women  have  openly  and  feariessly 
fought  drug  production,  drug  trafficking  and 
drug  abuse.  They  have  risked  their  lives  in 
order  to  make  their  communities  and  nations 
more  safe  and  healthy  for  generations  to 
come.  Many  of  those  who  have  been  at  the 
forefront  of  this  war,  both  in  the  United  States 
and  throughout  Latin  America,  have  made  the 
ultimate  sacrifice  at  the  hands  of  ruthless  and 
greedy  drug  criminals. 

These  brave  men  and  women  came  from  all 
walks  of  life,  and  from  all  cultural,  ethnic  and 
economic  backgrounds.  From  courageous  law 
enforcement  officers  of  honest  journalists  to 
concerned  community  leaders,  these  good 
people  were  slain  for  their  work,  their  honesty, 
their  dedication  and  their  integnty. 

Mr.  Speaker,  to  honor  the  memory  of  those 
who  have  given  their  lives  to  end  the  tremen- 
dous suffering  caused  by  international  drug 
trafficking  and  drug  abuse,  we  must  continue 
their  mission.  We  must  not  allow  their  deaths 
to  have  been  in  vain.  Their  friends  and  fami- 
lies who  mourn  their  loss  need  to  know  that 
the  struggle  of  their  lost  loved  ones  continues; 
their  cause  is  still  very  much  alive. 

Mr.  Speaker.  I  have  to  admit  that  we  are  a 
long  way  from  winning  this  war.  Every  day 
hundreds  of  thousands  of  people  still  abuse  il- 
legal substances,  and  every  day  there  are  still 
drug-related  deaths.  Those  whose  lives  have 
been  touched  by  this  tragedy  understand  all 
too  well  the  importance  of  this  fight  against 
drugs. 

I  urge  my  colleagues  to  take  this  opportunity 
to  renew  our  commitment  to  combatting  the 
drug  trade  from  its  inception  in  the  coca, 
opium  and  cannabis  fields  to  its  devastation 
among  the  young  people  of  this  hemisphere. 

Let  us  never  forget  those  brave  men  and 
women  whose  lives  were  ruthlessly  taken  be- 
cause they  dared  to  do  the  right  thing.  We 
owe  them  our  deepest  respect  and  our  undy- 
ing gratitude. 

I  strongly  urge  my  colleagues  to  support  this 
important  resolution.  Thank  you.  Mr.  SF)eaker, 


and  many  thanks  again  to  the  authors  of  this 
resolutkin. 

D  1520 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Ohio  [Mr.  Feighan]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution. House  Joint  Resolution  414,  as 
amended. 

The  question  was  taken. 

Mr.  FEIGHAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned today  in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  3490,  by  the  yeas  and  nays; 

H.R.  4113,  by  the  yeas  and  na.ys: 

H.R.  2152,  by  the  yeas  and  nays; 
House  Concurrent  Resolution  239.  by 
the  yeas  and  nays;  and 

House  Joint  Resolution  414,  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  3490,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3490.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381,  nays  31, 
not  voting  22.  as  follows: 
(Roll  No.  17] 
YEAS— 381 


Abercromble 
Ackerman 
Alexander 
Allard 


Allen 
Anderson 
Andrews  (ME) 
Andrews  (N,J) 


Andrews  (TX) 
Annunzio 
Appleg&te 
Armey 


Aspln 
Atkins 
AuColn 
Bacchus 
Baker 
Barnard 
Barton 
Bateman 
Bellenson 
Bennett 
Bereuter 
Herman 
Bevin 
Bllbray 
Billrakls 
Blackwell 
Bllley 
Boehlerl 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
BunnlnK 
Bustamante 
Byron 
Callahan 
Camp 

CamplKll  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coleman  (MO) 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
Coughlin 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Carza 
l)e  Fazio 
Ueljauro 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Downey 
Duncan 
Uurbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
English 
Erdrelch 
Espy 
Evans 
Eascell 
Pawell 
Kazlo 
Feighan 
F-ields 
Fish 
Flake 
Poglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (CT) 


Frost 

Gallegly 

□alio 

Gaydos 

Gejdenson 

Geku 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUmor 

Gllman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Green 

Guarlnl 

Gunderson 

Hall  (OH  I 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Inhofe 

Jacobs 

James 

Jerrerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

.Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldec 

Kleczka 

Klug 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (G  A I 

Llghtfoot 

LIplnskI 

Livingston 

Lloyd 

Long 

Ixiwey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 


Martinez 

Mateul 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermolt 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

M'-yers 

Mfume 

Michel 

Miller  (CA) 

Miller  lOH) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Myers 

Nagle 

Nat<;her 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Obcrstar 

Obey 

01  In 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

QuIIIen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

RItter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Iyehtlnen 

Rose 

RostenkowskI 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 


Sangmelster 

Santonim 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Schcuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Smith  (NJ) 

Smith  (OR) 


Archer 

Ballenger 

Barrett 

Boehner 

Burt6n 

Coble 

Cox  (CA) 

DeLay 

Doman  (CA) 

Dreler 

Ewlng 


Anthony 
Bentley 
Coleman  (TX) 
Collins  (ID 
Crane 

Cunningham 
Dannemeyer 
Dickinson 


Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swia 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

NAYS— 31 

Goss 

Gradlson 

Grandy 

Hancock 

Houghton 

Hyde 

Ireland 

Kolbe 

Lewis  (FL) 

Nichols 

Niusle 

NOT  VOTING— 22 

Engel 
Kolter 
Levlne  (CA) 
Lowery  (CA) 
Mavroules 
Miller  (WA) 
Mrazek 
Murtha 


Towns 

Trancant 

Trailer 

Unaoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Woir 

Wolpe 

Wylle 

Yates 

Yatron 

Yooag  (AK) 

Young  (FL) 

ZImmer 


Penny 

Porter 

Rlggs 

Sensenbrenner 

Stump 

Taylor  (NO 

Vucanovlch 

Walker 

Zellfr 


Roth 

Serrano 

Vander  Jagt 

Washington 

Whltten 

Wyden 


D  1545 

Mr.  SENSENBRENNER  and  Mr. 
LEWIS  of  Florida  changed  their  vote 
from  "yea""  to  "nay." 

Mr.  DOOLITTLE.  Mrs.  BYRON.  Mr. 
FIELDS,  and  Mr.  LIVINGSTON 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  bill  (S.  1579)  to 
provide  for  regulation  and  oversight  of 
the  development  and  application  of  the 
telephone  technology  known  as  pay- 
per-call,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  1579 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

Thi3  Act  may  be  cited  as  the  "900  Services 
Consumer  Protection  Act  of  1991". 

SEC.  2.  FINDINCa 

The  Congress  makes  the  following  findings: 

(1)  The  pay-per-call  telecommunications 
Industry  has  grown  into  a  national,  billion- 
dollar  Industry  as  a  result  of  recent  techno- 
logical innovations. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information,  increase  consumer 
choices,  and  stimulate  Innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  Some  interstate  pay-per-call  businesses, 
however,  are  engaging  in  practices  which  are 
misleading  to  the  consumer,  harmful  to  the 
public  interest,  andor  contrary  to  accepted 
standards  of  business  practices. 

(4)  The  improper  activities  of  those  busi- 
nesses damage  the  reputation  of  the  entire 
pay-per-call  industry,  causing  harm  to  the 
many  reputable  businesses  that  are  serving 
the  public  in  an  honest  and  honorable  fash- 
ion. 

(5)  Many  of  the  harmful  practices  of  the 
pay-per-call  Industry  are  currently  beyond 
the  reach  of  regulatory  agencies  and  existing 
legislation. 

(6)  The  nationwide,  interstate  scope  of  pay- 
per-call  services  makes  it  impossible  for  the 
Individual  States  to  regulate  these  busi- 
nesses within  their  individual  borders. 

(7)  Therefore,  Congress  should  enact  legis- 
lation that  provides  for  the  proper  and  or- 
derly regulation  of  the  pay-per-call  industry 
In  order  to  protect  the  public  interest  and 
allow  for  the  continued  growth  of  pay-per- 
call  businesses. 

SEC.  X  PURPOSE. 

It  is  the  purpose  of  this  Act — 

(1)  to  put  into  effect  a  system  of  regulation 
and  review  of  the  pay-per-call  business;  and 

(2)  to  give  the  Federal  Communications 
Commission  and  the  Federal  Trade  Commis- 
sion authority  to  prescribe  regulations, 
adopt  enforcement  procedures,  and  conduct 
oversight  concerning  the  pay-per-call  indus- 
try, to  give  State  attorneys  general  author- 
ity to  enforce  Federal  laws  and  regulations 
concerning  that  industry,  to  afford  reason- 
able protection  to  consumers,  and  to  assure 
that  violations  of  Federal  law  do  not  occur. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Actr— 

(1)  The  term  "pay-per-call  service"  means 
any  Information  service,  provided  by  tele- 
phone, which  receives  payment,  directly  or 
Indirectly,  from  each  person  who  calls  that 
service  by  telephone,  except  that  such  term 
shall  not  include  information  services  for 
which  users  are  assessed  charges  only  after 
entering  Into  a  presubscrlption  or  com- 
parable arrangement  with  the  provider  of 
such  service.  The  Federal  Communications 
Commission  shall,  by  regulation,  specify  in 
greater  detail  the  kinds  of  information  serv- 
ices that  are  included  within  awch  term  and 
the  criteria  for  determining  whether  a  valid 
presubscrlption  or  comparable  arrangement 
Is  created,  consistent  with  the  purposes  of 
this  Act. 

(2)  The  term  "common  carrier"  has  the 
meaning  given  that  term  under  section  3(h) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
153(h)). 

(3)  The  term  "information  service"  does 
not  include  any  regulated  communication 
service  provided  by  a  common  carrier. 

(4)  The  term  "provider  of  a  pay-per-call 
.service"  does  not  include  a  common  carrier 
when  its  sole  action  with  respect  to  a  pay- 
per-call  service  is— 

(A)  to  carry  such  service  over  its  network; 
or 


(B)  to  bill  and  collect  for  such  service. 

(5)  The  term  "caller"  means  a  person  using 
a  pay-per-call  service. 

(6)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

SEC.  5.  FCC  AND  FTC  REGUI-ATIONS  ON  PAY-PER- 
CALL  SERVICES. 

(a)  Rulp:making  Pkik:kkii|NO.s.— The  Fed- 
eral Communications  Commission  and  Fed- 
eral Trade  Commission  shall,  within  120  days 
after  the  date  of  enactment  of  this  Act.  initi- 
ate coordinated  rulemaking  proceedings  to 
establish  a  consistent  system  for  oversight 
and  regulation  of  pay-per-call  services  in 
order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act,  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  final  rules  or  regulations  issued 
pursuant  to  such  proceedings  shall  be  effec- 
tive within  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Mi.NiMU.M  Standards  for  Pay-Pkr-Call 
Services.— The  rules  or  regulations  issued 
by  the  Federal  Trade  Commission  under  sub- 
section (a)  shall  require  that  a  pay-per-call 
service — 

(1)  shall  Include  an  Introductory  disclosure 
message  that  describes  the  service  being  pro- 
vided and  the  maximum  charge  per  minute 
or  per  call  and  other  charges,  and  informs 
the  caller  that  charges  for  the  call  will  begin 
at  the  end  of  the  introductory  message; 

(2)  shall  enable  the  caller  to  hang  up  before 
the  end  of  the  introductory  message  without 
incurring  any  charge  whatsoever; 

(3)  shall,  after  the  institution  of  any  In- 
crease in  charges  for  the  service,  disable  any 
bypass  mechanism  which  allows  repeat  call- 
ers to  avoid  listening  to  the  complete  intro- 
ductory disclosure  message  required  under 
paragraph  (1),  for  a  period  of  time  sufficient 
to  give  such  repeat  callers  adequate  and  suf- 
ficient notice  of  the  Increase; 

(4)  shall  not  be  aimed  at  children  under  the 
age  of  12.  unless  s.uch  service  Is  a  bona  fide 
educational  service;  and 

(5)  shall  prohibit  the  use  of  a  toll-free  tele- 
phone number  from  which  a  caller  will  be 
automatically  connected  to  an  access  num- 
ber for  a  pay-per-call  service. 

(c)  Common  Carrikr  Obligations.— The 
rules  or  regulations  Issued  by  the  Federal 
Communications  Commission  under  sub- 
section (a)  shall  include  the  following  re- 
quirements for  common  carriers: 

(DA  common  carrier  which  contracts  with 
a  provider  of  a  pay-per-call  service  shall 
make  readily  available  on  request — 

(A)  a  list  of  the  access  numbers  for  each  of 
the  pay-per-call  services  it  carries; 

(B)  a  short  description  of  each  such  serv- 
ice; 

(C)  a  statement  of  the  maximum  charges 
per  call  or  per  minute,  and  any  other  charge, 
for  each  such  service; 

(D)  a  statement  of  its  name,  business  ad- 
dress, and  business  telephone;  and 

(E)  such  other  information  as  the  Federal 
Communications  Commission  considers  nec- 
essary for  the  enforcement  of  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. 

(2)  A  common  carrier  shall  not  disconnect 
a  subscriber's  local  exchange  telephone  serv- 
ice, or  long  distance  telephone  service,  be- 
cause of  nonpayment  of  charges  for  any  pay- 
per-call  service. 

(3)  A  common  carrier  that  provides  local 
exchange  service  shall— 

(A)  offer  telephone  subscribers  (where 
technically  and  economically   feasible)   the 


option  of  blocking  access  from  their  tele- 
phone number  to  all,  or  to  certain  specific, 
prefixes  used  by  pay-per-call  services,  which 
option— 

(i>  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  after  the 
issuance  of  the  rules  or  regulations  under 
subsection  (a),  and  (II)  to  any  subscriber  who 
subscribes  to  a  new  telephone  number  prior 
to  and  for  a  period  of  60  days  after  the  time 
the  new  telephone  number  is  effective;  and 

(ii)  shall  otherwise  be  offered  at  a  reason- 
able fee  as  established  by  the  appropriate 
State  regulatory  commission;  and 

(B)  offer  telephone  subscribers  (where  the 
Federal  Communications  Commission  deter- 
mines it  is  technically  and  economically  fea- 
sible), in  combination  with  the  blocking  op- 
tion described  under  subparagraph  (A),  the 
option  of  presubscribing  to  or  blocking  only 
specific  pay-per-call  services  for  a  reasonable 
one-time  charge. 

(4)  A  common  carrier  that  engages  In  bill- 
ing and  collection  of  charges  for  pay-per-call 
services  shall— 

(A)  give  telephone  subscribers  the  option  of 
cancelling  charges  for  pay-per-call  services 
in  instances  of  unauthorized  use  or  mis- 
understanding of  such  charges  at  the  time  of 
use,  subject  to  guidelines  prescribed  by  the 
Federal  Communications  Commission  to  pre- 
vent subscribers  from  abusing  that  option; 

(B)  send,  to  every  person  subscribing  to  a 
new  telephone  number  and,  within  60  days 
after  the  issuance  of  such  rules  or  regula- 
tions, to  all  telephone  subscribers,  and  at 
least  annually  thereafter,  a  disclosure  state- 
ment that — 

(1)  sets  forth  all  rights  and  obligations  held 
by  the  subscriber  and  the  carrier  with  re- 
spect to  the  use  and  payment  for  pay-per-call 
services;  and 

(ii)  describes  the  applicable  blocking  op- 
tions required  under  paragraph  (3)  (A)  and 
(B); 

(C)  in  any  billing  to  telephone  subscribers 
that  includes  charges  for  any  pay-per-call 
service,  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  subscriber's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and  for  each 
charge  so  displayed,  specify  the  type  of  serv- 
ice, the  amount  of  the  charge,  and  the  date, 
time,  and  duration  of  the  call; 

(D)  in  instances  when  such  carriers  con- 
tract for  the  collection  and  distribution  of 
charges  by  any  provider  of  pay-per-call  serv- 
ices that  solicits  charitable  contributions, 
shall  obtain  from  that  provider  proof  of  the 
tax  exempt  status  of  any  person  or  organiza- 
tion for  which  contributions  are  solicited; 

(E)  have  the  right  to  recover  such  carrier's 
costs  of  complying  with  subparagraphs  (A), 
(B),  and  (C)  from  the  provider  of  pay-per-call 
services  for  which  such  carrier  conducts  bill- 
ing and  collection; 

(F)  stop  the  assessment  of  time-based 
charges  upon  disconnection  by  the  caller; 
and 

(G)  require  that  pay-per-call  services  be  of- 
fered only  via  the  use  of  certain  telephone 
number  prefixes. 

(d)  Advertising  Restrictions.— The  rules 
or  regulations  issued  by  the  Federal  Trade 
Commission  under  subsection  (a)  shall- 

(1)  require  that  any  provider  of  a  pay-per- 
call  service  shall  include,  in  any  advertise- 
ment for  a  pay-per-call  service  a  disclosure 
stating  the  maximum  charge  per  call  or  per 
minute  for  calling  the  advertised  number 
and  such  other  information  as  the  Federal 
Trade  Commission  shall  consider  necessary; 

(2)  require  that,  whenever  the  number  to 
be  called  is  shown  in  television  and  print 


media  advertisements,  the  provider  of  a  pay- 
per-call  service  shall  ensure  that  the  charges 
for  the  call  are  clear  and  conspicuous  and 
displayed  for  the  same  duration  as  that  num- 
ber is  displayed; 

(3)  prohibit  any  person  from  advertising  on 
any  radio  station,  television  broadcast  sta- 
tion, or  community  antenna  television  sta- 
tion by  means  of  an  advertisement  that 
emits  electronic  tones  which  can  automati- 
cally dial  an  access  number  for  a  pay-per- 
call  .service; 

(4)  require  that  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service  specify 
clearly,  and  at  the  audible  volume  of  the  so- 
licitation, the  maximum  charge  per  call  or 
per  minute  and  other  charges  for  such  a  call; 
and 

(5)  prohibit  any  person  from  advertising  a 
toll-free  telephone  number  from  which  a 
caller  can  or  will  be  automatically  con- 
nected to  an  access  number  for  a  pay-per-call 
service. 

(e)  Matters  for  FCC  and  FTC  Consider- 
ation.-^d)  In  conducting  a  proceeding  under 
subsection  (a),  the  Federal  Communications 
shall  consider  requiring  by  rule  or  regulation 
that— 

(A)  a  pay-per-call  service — 

(i)  automatically  disconnect  a  call  after 
one  full  cycle  of  program;  and/or 

(ii)  automatically  disconnect  interactive 
programs  if  no  activity  occurs  within  a  rea- 
sonable, specified  time  period;  and 

(B)(1)  a  pay-per-call  service  providing  a  live 
interactive  group  program  shall  include  a 
beep  tone  or  other  appropriate  and  clear  sig- 
nal during  the  program  so  that  callers  will 
be  alerted  to  the  passage  of  time;  and 

(ii)  such  tone  or  other  signal  shall  be  ex- 
plained in  the  disclosure  statement  required 
under  subsection  (c)(4)(B). 

(2)  In  conducting  a  proceeding  under  sub- 
section (a),  the  Federal  Trade  Commission 
shall  consider  requiring  by  rule  or  regulation 
that  a  pay-per-call  service  for  which  there  is 
a  nominal  per-call  charge  shall  be  exempt 
from  the  requirements  of  subsection  (b). 

(f)  Effect  on  Dial-a-Porn  Prohibitions.— 
Nothing  in  this  section  shall  affect  the  provi- 
sions of  section  223  of  the  Communications 
Act  of  1934  (47  U.S.C.  223). 

(g)  Applicability  of  Penalties  To  Com- 
mon Carriers.— No  common  carrier  shall  be 
liable  for  a  criminal  or  civil  sanction  or  pen- 
alty un^ler  this  Act  solely  because  It  pro- 
vided transmission  or  billing  and  collection 
services  for  a  pay-per-call  sei-vice  that  vio- 
lated a  rule  or  regulation  issued  or  pre- 
scribed under  this  Act. 

SEC.  6.  FEDERAL  AGENCY  ENFORCEMENT. 

(a)  Federal  Comml'nications  Commis- 
sion.—Any  violation  of  the  regulations  is- 
sued by  the  Federal  Communications  Com- 
mission under  section  5  of  this  Act  shall  be 
treated  as  a  violation  of  the  rules  and  regu- 
lations under  the  Communications  Act  of 
1934  and  therefore  shall  be  subject  to  the  pro- 
visions of  title  V  of  the  Communications  Act 
of  1934  (47  U.S.C.  501  et  seq.).  Including 

(1)  criminal  penalties  for  willful  and  know- 
ing violation  of  Commission  rules,  regula- 
tions, conditions,  and  restrictions,  consist- 
ing of  a  fine  of  not  to  exceed  $500  for  each 
day  in  which  an  offense  occurs;  and 

(2)  forfeiture  penalties  for  the  willful  or  re- 
peated failure  to  comply  with  statutory  pro- 
visions or  Commission  rules,  regulations,  or 
orders — 

(A)  of  not  to  exceed  SIOO.OOO  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  common  carrier  subject  to  title  II  of  the 
Communications  Act  of  1934.  or  by  an  appli- 
cant for  any  common  carrier  license,  permit. 


certificate,  or  other  instrument  of  authoriza- 
tion issued  by  the  Commission;  and 

(B)  of  not  to  exceed  SIO.OOO  for  each  viola- 
tion or  each  day  of  a  continuing  violation  by 
a  person  that  is  not  such  a  common  carrier 
or  applicant. 

(b)  Federal  Trade  Commis.sion.— Any  vio- 
lation of  any  rule  prescribed  by  the  Federal 
Trade  Commission  under  section  5  of  this 
Act  shall  be  treated  as  a  violation  of  a  rule 
under  section  18  of  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  57a)  regarding  unfair 
or  deceptive  acts  or  practices  and  therefore 
shall  be  subject  to  any  remedy  or  penalty  ap- 
plicable to  any  violation  thereof.  The  Fed- 
eral Trade  Commission  shall  prevent  any 
pereon  from  violating  a  rule,  regulation,  or 
order  of  the  Federal  Trade  Commission 
under  this  Act  in  the  same  manner,  by  the 
same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  piovisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
Act.  Any  person  who  violates  such  a  rule, 
regulation,  or  order  shall  be  subject  to  the 
penalties  and  entitled  to  the  privileges  and 
immunities  provided  in  the  Federal  Trade 
Commission  Act  in  the  same  manner,  by  the 
.same  means,  and  with  the  same  jurisdiction, 
powers,  and  duties  as  though  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  were  incorporated  into  and 
made  a  part  of  this  Act. 

SEC.    7.    ACTIONS    BY    STATE    ATTORNEYS    GEN- 
ERAL. 

(a)  Authority  of  Attorneys  General.— 
Whenever  the  attorney  general  of  any  State 
has  reason  to  believe  that  the  Interests  of 
the  residents  of  that  State  have  been  or  are 
being  threatened  or  adversely  affected  be- 
cause any  provider  of  a  pay-per-call  service 
has  engaged  or  is  engaged  in  acts  which  vio- 
late any  rule  or  regulation  of  the  Federal 
Trade  Commission  under  this  Act.  the  State 
may  bring  a  civil  action  on  behalf  of  Its  resi- 
dents to  enjoin  such  acts,  to  enforce  compli- 
ance with  any  rule  or  regulation  of  the  Fed- 
eral Trade  Commission  under  this  Act,  to  ob- 
tain damages  on  behalf  of  its  residents,  or  to 
obtain  such  further  and  other  relief  as  the 
court  may  deem  appropriate. 

(b)  Exclusive  Jurisdiction  of  Federal 
Courts.— The  district  courts  of  the  United 
States,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  shall 
have  exclusive  jurisdiction  over  all  civil  ac- 
tions brought  under  this  section  against  a 
provider  of  a  pay-per-call  service  to  enforce 
any  liability  or  duty  created  by  any  rule  or 
regulation  of  the  Federal  Trade  Commission 
under  this  Act,  or  to  obtain  damages  or 
other  relief  with  respect  thereto.  Upon  prop- 
er application,  such  courts  shall  also  have 
jurisdiction  to  issue  writs  of  mandamus,  or 
orders  affording  like  relief,  commanding  the 
defendant  to  comply  with  the  provisions  of 
any  rule  or  regulation  of  the  Federal  Trade 
Commission  under  this  Act,  including  the  re- 
quirement that  the  defendant  take  such  ac- 
tion as  is  necessary  to  remove  the  danger  of 
violation  of  any  such  rule  or  regulation. 
Upon  a  proper  showing,  a  permanent  or  tem- 
porary Injunction  or  restraining  order  shall 
be  granted  without  bond. 

(c)  FTC  Rights. -The  State  shall  serve 
prior  written  notice  of  any  such  civil  action 
upon  the  Federal  Trade  Commission  and  pro- 
vide the  Commission  with  a  copy  of  its  com- 
plaint, except  in  any  case  where  such  prior 
notice  Is  not  feasible,  in  which  case  the 
State  shall  serve  such  notice  immediately 
upon   instituting  such  action.  The   Federal 


Trade  Commission  shall  have  the  right  (1)  to 
intervene  in  the  action.  (2)  upon  so  interven- 
ing, to  be  heard  on  all  matters  arising  there- 
in, and  (3)  to  file  petitions  for  appeal. 

(d)  Venue.— Any  civil  action  brought  under 
this  section  in  a  district  court  of  the  United 
States  may  be  brought  in  the  district  where- 
in the  defendant  is  found  or  is  an  inhabitant 
or  transacts  business  or  wherein  the  viola- 
tion occurred  or  is  occurring,  and  process  In 
such  cases  may  be  served  In  any  district  In 
which  the  defendant  is  an  inhabitant  or 
wherever  the  defendant  may  be  found. 

(e)  Inve-stioatory  Powers.— For  purposes 
of  bringing  any  civil  action  under  this  sec- 
tion, nothing  in  this  Act  shall  prevent  the 
attorney  general  from  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  State  to  conduct  Investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

(fi  Effect  on  State  Court  Proceedings.— 
Nothing  contained  in  this  section  shall  pro- 
hibit an  authorized  State  official  from  pro- 
ceeding in  State  court  on  the  basis  of  an  al- 
leged violation  of  any  general  civil  or  crimi- 
nal antlfraud  statute  of  such  State. 

(g)  Limitation.— Whenever  the  Federal 
Trade  Commission  has  instituted  a  civil  ac- 
tion for  violation  of  any  rule  or  regulation 
under  this  Act,  no  State  may,  during  the 
pendency  of  such  action  instituted  by  the 
Commission,  subsequently  Institute  a  civil 
action  against  any  defendant  named  in  the 
Commissions  complaint  for  violation  of  any 
rule  as  alleged  in  the  Commission's  com- 
plaint. 

(h)  Definition.— As  used  in  this  section, 
the  term  "attorney  general"  means  the  chief 
legal  officer  of  a  State. 

SEC.  a  STUDY  OF  THE  USE  OF  CALLERS'  TELE 
PHONE  NUMBERS. 

(a)  Study.— The  Federal  Trade  Commission 
shall  conduct  a  study  of  the  acquisition  and 
use.  by  providers  of  pay-per-call  services,  of 
callers'  telephone  numbers  to  generate,  com- 
pile, and  sell  or  lease  lists  of  such  numbers. 
Such  study  shall  investigate  the  extent  to 
which  such  numbers  are  obtained  with  or 
without  the  knowledge  or  consent  of  the 
caller  and  shall  identify  methods  by  which 
callers  could  be  given  the  opportun.ty  to 
grant  or  withhold  that  consent. 

(b)  Report.— The  Federal  Trade  Commis- 
sion shall,  within  1  year  after  the  date  of  en- 
actment of  this  Act,  submit  to  the  Congress 
and  the  Commission  a  report  on  the  results 
of  the  study  required  by  subsection  (a).  To 
the  extent  that  the  study  identifies  any 
abuses  in  the  acquisition  and  use.  by  provid- 
ers of  pay-per-call  services,  of  callers'  tele- 
phone numbers,  such  report  shall  include 
recommendations  for  administrative  or  leg- 
islative changes  to  prevent  such  abuses. 

motion  offered  by  MR.  SWIFT 

Mr.  SWIFT.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Swift  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill,  S.  1579,  and 
to  insert  in  lieu  thereof  the  provisions  of 
H.R.  3490,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  a  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
tect the  public  interest  and  the  future 
development  of  interstate  pay-per-call 
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technologry  by  providing  for  the  regula- 
tion and  oversight  of  the  applications 
and  growth  of  the  pay-per-call  indus- 
try, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3490)  was 
laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will  re- 
duce to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  each 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed  fur- 
ther proceedings. 


THE       AIRCRAFT 

•LEXINGTON"  TO 

CORPUS    CHRIST!. 


TRANSFER      OF 
CARRIER  U.S.S. 
THE    CITY    OF 
TX 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  4113.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4113,  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  Chair  will  remind  the  Members 
that  this  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were—yeas  414,  nays  0. 
not  voting  20,  as  follows: 
(Roll  No.  18) 
YEAS-^14 


Abercromble 

Borskl 

Cox  (CA) 

Ackerman 

Boucher 

Cox  (ID 

AlexADder 

Boxer 

Coyne 

Allard 

Brewster 

Cramer 

Allen 

Brooks 

Darden 

Anderson 

Broomneld 

Davis 

Andrews  (ME) 

Browder 

de  la  Garza 

Andrews  (NJ) 

Brown 

De  Fazio 

Andrews  (TX) 

Bruce 

DeLauro 

Annunzlo 

Bryant 

DeLay 

Applegate 

Banning 

Dellums 

Archer 

Burton 

Derrick 

Anney 

Bustamante 

Dicks 

Aspln 

Byron 

Dingell 

Atkins 

Callahan 

Dixon 

AuColn 

Camp 

Donnelly 

Bacchus 

Campbell  (CA) 

Dooley 

Baker 

Campbell  iCO) 

Doollttle 

Ballenger 

Cardln 

Dorgan  (NO) 

Barnard 

Carper 

Dornan  (CA) 

Barrett 

Can- 

Downey 

Barton 

Chandler 

Dreler 

Bate  man 

Chapman 

Duncan 

Beilenson 

Clay 

Durbin 

Bennett 

Clement 

Dwyer 

Bereuter 

Cllnger 

Dymally 

Berman 

Coble 

Early 

Bevlll 

Coleman  (MOl 

Eckart 

Bllbray 

Collins  (Ml) 

Edwards  (CA) 

Blllrakls 

Combest 

Edwards  (OK) 

Blackwell 

Condit 

Edwards  (TX) 

Bltley 

Conyers 

Emerson 

Boehlert 

Cooper 

English 

Boehner 

Costello 

Erdrelch 

Bonlor 

Coughlln 

Espy 

Evans 

Ewing 

Eascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Foglletla 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Ollchrest 

Olllmor 

GUman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

G randy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Helley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaplur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kopetskl 

Kostmayer 

Kyi 

I^Falce 

L.agomarslno 

Lancaster 
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Lantos 

Laitocco 

Laughlln 

Leach 

Lehman  (CAi 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GAi 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey(NY) 

Luken 

Machtley 

Manton 

Markey 

.Marlenee 

Martin 

Martinez 

Matsul 

MazzoU 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermotl 

McEwen 

McOrath 

McHugh 

McMillan  (NO 

McMlllen(MD) 

McNulty 

.Meyers 

Mfume 

Michel 

MHler  (CA) 

Miller  (OH) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pallone 

Panelta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 


Pursell 

QulUen 

Rahall 

Kamstad 

Range  1 

Ravenel 

Ray 

R«ed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Hos  Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Sunings 

Stark 

Stearns 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulsl 

Swetl 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA> 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traf  leant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 


Vucanovich 

Walker 

Walsh 

Waters 

Wax  man 

Weber 

Weiss 


Anthony 

Bentley 

Coleman  (TX) 

Collins  (ID 

Crane 

Cunningham 

Dannemeyer 


Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

NAYS— 0 

NOT  VOTING— 20 

Dickinson 
Engel 
Kolter 
Levlne  (CA) 
Lowery  (CA) 
Mavroules 
Miller  (WA) 


Wylle 
Yates 
Yatron 
Young  (AK) 
Young  (FL) 

zeiirr 
Zlmmer 


Murtha 

Roth 

Vander  Jagt 

Washington 

Whitten 

Wyden 


D  1556 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  permit  the  trans- 
fer before  the  expiration  of  the  other- 
wise applicable  60-day  congressional  re- 
view jjeriod  of  the  obsolete  training 
aircraft  carrier  U.S.S.  Lexington  to  the 
Corpus  Christi  Area  Convention  and 
Visitors  Bureau.  Corpus  Christi,  Texas, 
for  use  as  a  naval  museum  and  memo- 
rial.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCATHRAN,  one  of  his  secretaries. 


U.N.  INTERNATIONAL  DRIFTNET 
FISHERY  CONSERVATION  PRO- 
GRAM EFFECTIVENESS 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
ciuestion  of  suspending  the  rules  and 
passing  the  bill,  H.R.  2152,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2152,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  Chair  will  announce  that  this  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  412,  nays  0, 
answered  "present"  I,  not  voting  21,  as 
follows: 

[Roll  No.  19] 
YEAS--112 


Abercromble 

Ackerman 

Alexander 

Allard 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzlo 

Applegate 

Archer 

Armey 

Aspln 


Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Beilenson 

Bennett 

Bereuter 

Herman 

BeviU 


Bllbray 

Blllrakts 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browder 


Brown 

Bruce 

Bryant 

Bunning 

Burton 

Bustamante 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapn'ian 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazIo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  lOK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

FtankslCT) 

FYost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oeren 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

G  randy 


Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CTT) 

Johnson  (SDi 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetskl 

Kostmayer 

Kyi 

LaF'alce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CAi 

Lehman  (FLi 

Lent 

Levin  (Mil 

Lewis  (CA) 

Lewis  (KLi 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 


McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

M(\ime 

Michel 

Miller  (CA) 

Miller  (OH) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VAi 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Hay 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

HInaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros  Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sarpalius 

Savage 

Sawyer 

Sax  ton 


Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 


Spratt 

Staggers 

SUIllngs 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swelt 

swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 


Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


NAYS— 0 
ANSWERED  "PRESENT' 
Obey 


-1 


Anthony 

Bentley 

Coleman  (TX) 

Collins  (ID 

Crane 

Cunningham 

Dannemeyer 


NOT  VOTING— 21 

Dickinson  Miller  (WA) 


Engel 

Frank  (MA) 
Kolter 
Levlne  (CA) 
Lowery  (CA) 
Mavroules 
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Murtha 

Roth 

Vander  Jagt 

Washington 

Whitlen 

Wyden 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING  PEOPLE  OF 
LITHUANIA  FOR  THEIR  SUCCESS- 
FUL PEACEFUL  REVOLUTION 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
agreeing  to  the  concurrent  resolution. 
House  Concurrent  Resolution  239. 

The  Clerk  read  the  Title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution. 
House  Concurrent  Resolution  239,  on 
which  the  yeas  and  nays  are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  411,  nays  0, 
not  voting  23,  as  follows: 
[Roll  No.  20) 
YEAS--111 


Abercromble 
Ackerman 

Alexander 
Allard 
Allen 
Anderson 
.Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzlo 
Applegate 


Archer 

Armey 

Aspln 

Atkins 

AuColn 

Bacchus 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 


Bateman 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevlll 

Bllbray 

Billrakls 

Blackwell 

Bllley 

Boehlen 


Boehner 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Dornan  (CA) 
Downey 
Dreler 
Duncan 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  (CA) 
Edwards  (OK) 
Edwards  (TXi 
Emerson 
English 
Erdrelch 
Kspy 
Evans 
Ewlng 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Foglletta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (CTT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 


Olllmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  ( IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henrj' 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXI 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetskl 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markey 

Marlenee 

Martin 

Martinez 


Matsul 

Mavroules 

Mazzoli 
McCandless 

McCloekey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO) 

McMlllen  (MDI 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MAI 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA I 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

(Julllen 

Rahall 

Rams  tad 

Havenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roukema 

Rowland 


UMI 
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Roybal 

RUBSO 

Sabo 

Sanders 

Sangmelster 

Santo  rum 

Sarpallus 

Savage 

Sawyer 

Saxlon 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slallery 

Slaughter 

Smith  (Fl^i 


Anthony 
Bentlpy 
Coleman  (TX) 
Collins  (ID 
Crane 

Cunningham 
Dannemeyer 
Dickinson 
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Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUalllngs 

Stark 

Sicams 

Stenholm 

StokPs 

Sludds 

Stump 

Sundqulsi 

Swett 

swia 

Synar 
Tallon 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Thomas  (CA) 
Thomas  iGA) 
Thoma-siWY) 
Thornton 

NOT  VOTING— 23 


Torres 

Torrlcelll 

Towns 

Traricant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Wylle 

Yales 

Yatron 

Young  (AK) 

Y'oung  (FI.) 

zeiirr 

Zlmmer 


Kngel 
Kolter 
I.evine  (CAl 
I.owery  (CA) 
Miller  (WA) 
Mrazek 
Murtha 
Rangel 


Roth 

Vander  Jagt 

Washington 

Wheat 

Whitlen 

Wolpe 

Wyden 


D  1613 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HONORING  THOSE  WHO  LOST 
THEIR  LIVES  FIGHTING  DRUG- 
RELATED  CRIME  AND  VIOLENCE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  joint  resolution.  House 
Joint  Resolution  414.  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Fei- 
GHAN]  that  the  House  suspend  the  rules 
and  pass  the  joint  resolution.  House 
Joint  Resolution  414,  as  amended  on 
which  the  yeas  and  nays  are  ordered. 

The  Chair  will  remind  Members  this 
is  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  410.  nays  0, 
not  voting  24,  as  follows; 
(Roll  No.  21] 
YEAS--110 

Baker 

Ballenger 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 


Abercromhie 

Annunzio 

Ackerman 

Applegatc 

Alexander 

Archer 

Allard 

Armey 

Allen 

Aspln 

Andrews  (ME) 

Atkins 

Andrews  (NJi 

AuColn 

Andrews  (TX) 

Bacchus 

Bereuter 
Berman 
Bevlll 
Bllbray 
Bllirakis 
Blackwell 
Bllley 
Boehlert 
Boehner 
Bonlor 
BorskI 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Hrowder 
Brown 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Card  In 
Carper 
Can- 
Chandler 
Chapman 
Cl.\y 
Clement 
dinger 
Coble 

Coleman  (MOi 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Coughlln 
Cox(CA) 
Cox  (ID 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dooley 
Doolltlle 
Dorgan  (ND) 
Dornan  (CA» 
Downey 
Dreler 
Duncan 
Durbin 
Dwyor 
Dymally 
Early 
Ki;kart 
f:dwards(CA) 
KJwards(OK) 
KdwarrtsiTXl 
Emerson 
English 
Erdrelch 
Espy 
Evans 
Ewing 
Fascell 
Fawell 
Fazio 
Felghan 
Fields 
Fish 
Flake 
Foglletta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Franks  (CTi 
Frost 
Gallegly 


Gallo 

Oaydos 

Cejdenson 

Gekas 

Gephardt 

Cercn 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Cortlon 

Go.-is 

Gradlson 

G  randy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TXl 

Hamilton 

Hammerschmidt 

HanccK-k 

Han.sen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

H.^yes(LA) 

Heflcy 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckabv 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

.lames 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXi 

Johnston 

Jones  (GA» 

Jones  (NC) 

Jontz 

KanJorskI 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kle(^zka 

Klug 

Koihe 

KopetskI 

Kostmayor 

Kyi 

LaPalce 

Lagomarsino 

l.iui  caster 

Lantos 

I..aRocco 

Laughlln 

Leach 

Lehman  (CAl 

Lehman  (FL) 

Levin  (MI) 

Lewis  (CA) 

Lewis  (Fl,i 

Lewis  (GA) 

LIghtfoot 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey  (NY) 


Luken 

Machtl'-y 

Man  ton 

Markey 

Marlenee 

.Vartin 

Martinez 

Matsul 

Mavroule.s 

Miizzoll 

McCandless 

McCloskey 

Mc-Collum 

Mc-Crery 

Mi-Curdy 

McDade 

McDermott 

McKwen 

McGralh 

.McHugh 

McMillan  (NCI 

.McMIUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

MIneU 

Mink 

Moakley 

MoUnarl 

.Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morel  la 

Morrison 

Murphy 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NYi 

Owens  (UT I 

Oxiey 

Packard 

Pallone 

Panelta 

Parker 

Pastor 

Patterson 

Paxon 

P.tyne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (.MNi 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purscll 

(iulllen 

Kahall 

Ramslad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Hlnaldo 

RItter 

Roberts 

Roe 


Roemer 

Rogers 

Rohrabacher 

Ros  I^htlnen 

Rose 

RostenknwskI 

Roukema 

Rowland 

Koyhal 

Russo 

Sabo 

.Sanders 

Sangmelster 

S;»ntorum 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slslsky 

Skaggs 


Anderson 
Anthony 
Bcntley 
Coleman  (TXi 
Collins  (ILi 
Crane 

Cunningham 
Dannemeyer 


Skeen 

Skelton 

Slattery 

Slaughter 

Smith  iFL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUUIlngs 

Stark 

Steams 

Stenholm 

.Stokes 

Studds 

Stump 

Sundquist 

Swett 

.Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thoma.s  (CA) 

Thomas  (GA) 

Thomas  (WY) 

NOT  VOTING— 24 


Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Woir 

Wolpe 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

ZImmer 


Dickinson 
Engel 
Kolter 
Lent 

Levlne  (CA) 
Lowery  (CA) 
Miller  (WA) 
Mrazek 
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Murtha 
Roth 

Taylor  (NO 
Vander  .lagt 
Washington 
Waters 
Whilten 
Wyden 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  Resolu- 
tion regarding  the  San  Antonio  drug 
summit." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  WYDEN.  Mr.  Speaker,  due  to  pressing 
business  in  my  district,  I  was  unable  to  be 
present  for  votes.  Had  I  been  present,  I  would 
have  voted  "aye"  on  H.R.  3490  and  "aye"  on 
H.R.  2152.  I  respectfully  request  that  I  be  an- 
nounced for  both  those  bills. 


PERSONAL  EXPLANATION 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  on  House  Joint  Resolution 
414,  rollcall  No.  21,  I  was  recorded  as 
not  voting.  I  was  in  the  House  and 
turned  in  an  "aye  '  card. 


PERSONAL  EXPLANATION 

Mr.  ANTHONY.  Mr.  Speaker,  I  returned  to 
my  district  to  attend  the  funeral  of  a  close  fam- 
ily friend.  Because  of  my  sudden  departure,  I 
was  unable  to  vote  on  H.R.  3490,  H.R.  4113, 
H.R.  2152.  House  Concurrent  Resolution  239, 
and  House  Joint  Resolution  414.  If  I  had  been 
present,  I  would  have  voted  in  favor  of  each 
bill. 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  due  to  travel 
scheduling,  I  was  unable  to  vote  on  rollcall 
votes  17.  18.  19,  20.  and  21.  If  I  would  have 
been  able  to  attend.  I  would  have  voted  "yea" 
on  each  of  the  measures. 


PRIVILEGES  OF  THE  HOUSE>— RE- 
TURNING TO  THE  SENATE  THE 
BILL  S.  884.  DRIFTNET  MORATO- 
RIUM ENFORCEMENT  ACT  OF  1991 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  to  a  question  of  the  privileges  of 
the  House,  and  I  offer  a  privileged  reso- 
lution (H.  Res.  373)  returning  to  the 
Senate  the  bill  S.  884  and  ask  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  will  report  the 
resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  373 

Resolved.  That  the  bill  of  the  Senate  (S. 
884)  to  require  the  President  to  impose  eco- 
nomic sanctions  against  countries  that  fail 
to  eliminate  large-scale  driftnet  fishing,  in 
the  opinion  of  this  House,  contravenes  the 
1st  clause  of  the  7th  .section  of  the  1st  article 
of  the  Constitution  of  the  United  States  and 
is  an  infringement  of  the  privileges  of  this 
House  and  that  such  a  bill  be  respectfully  re- 
turned to  the  Senate  with  a  message  commu- 
nicating this  resolution. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  the 
privileges  of  the  House. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  is  recognized  for  1  hour. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  returns 
the  bill  S.  884  to  the  Senate  because  it 
contravenes  the  constitutional  require- 
ment that  revenue  measures  originate 
in  the  House  of  Representatives. 

S.  884,  the  Driftnet  Moratorium  En- 
forcement Act  of  1991.  requires  the 
President  to  impose  economic  sanc- 
tions against  countries  that  fail  to 
eliminate  largescale  driftnet  fishing. 
Foremost  among  the  sanctions  provi- 
sions are  those  which  impose  a  ban  on 
certain  imports  into  the  United  States 
from  countries  which  continue  to  en- 
gage in  driftnet  fishing  on  the  high 
seas  after  a  certain  date.  These 
changes  in  our  tariff  laws  constitute  a 
revenue  measure  in  the  constitutional 
sense,  because  they  would  have  a  direct 
effect  on  customs  revenues. 

While  the  House,  by  adopting  this 
resolution,  will  preserve  its  prerogative 
to  originate  revenue  matters.  I  want  to 
make  it  clear  to  all  Members  that  our 
action  in  no  way  constitutes  a  rejec- 
tion of  the  Senate  bill  on  its  merits.  In- 
deed, the  House  has  passed  its  own  bill, 
H.R.  2152,  which  also  provides  for  eco- 
nomic    sanctions,     including     import 


sanctions,  against  countries  which  en- 
gage in  largescale  driftnet  fishing  on 
the  high  seas  on  or  after  December  31, 
1992.  This  bill  will  provide  effective  en- 
forcement authority  for  U.N.  Resolu- 
tion 46-215,  which  forbids  the  use  of 
such  type  of  fishing  as  of  December  31, 
1992,  and  was  agreed  to  by  all  nations 
last  December. 

Thus.  Mr.  Speaker,  our  action  today 
returning  S.  884  to  the  Senate  is  in- 
tended solely  to  protect  the  constitu- 
tional prerogatives  of  the  House  of 
Representatives.  It  makes  it  clear  to 
the  Senate  that  the  appropriate  proce- 
dure for  dealing  with  tariff  matters 
that  affect  revenues  is  for  the  House  to 
act  first  on  a  revenue  bill  and  for  the 
Senate  to  add  its  amendments  to  it  and 
then  seek  a  conference. 

I  urge  all  Members  to  protect  the 
prerogatives  of  the  House,  agree  to  this 
resolution,  and  return  S.  884  to  the 
Senate. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
VOLKMER).  The  question  is  on  the  reso- 
lution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  LIPINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permitted 
to  vacate  my  60-minute  special  order 
on  today's  calendar  and  in  lieu  thereof, 
I  request  a  5-minute  special  order  for 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mrs.  LLOYD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
House  Resolution  194. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Tennessee? 

There  was  no  objection. 


THE      1991      ANNUAL      REPORT      ON 
ALASKA'S  MINERAL  RE- 

SOURCES—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1991  Annual 
Report  on  Alaska's  Mineral  Resources, 
pursuant  to  section  1011  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (Public  Law  96-487:  16  U.S.C.  3151). 
This  report,  containing  pertinent  pub- 
lic information  relating  to  minerals  in 
Alaska,  was  gathered  by  the  U.S.  Geo- 
logical Survey,  the  Bureau  of  Mines, 
and  other  Federal  agencies.  This  report 
is  significant  because  of  the  impor- 
tance of  the  mineral  and  energy  re- 
sources of  Alaska  to  the  future  well- 
being  of  the  Nation. 

GEORGE  Bush. 
The  White  House,  February  25. 2992. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  CHAPMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  House  Resolu- 
tion 194. 

The  SPEAKER  pre  tempore  (Mr. 
Volkmer).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


ASK  TOUGH  QUESTIONS  ABOUT 
AID  TO  IRAQ 

(Mr.  SLATTERY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SLATTERY.  Mr.  Speaker,  there 
have  been  a  lot  of  questions  about  ex- 
actly what  this  administration's  policy 
was  toward  Iraq  prior  to  their  invasion 
of  Kuwait. 

This  weekend  the  Los  Angeles  Times 
broke  a  story  I  find  very  alarming.  It 
has  been  spread  on  the  newspaper  pages 
across  this  country,  and  the  story  that 
I  have  with  me  is  one  carried  in  the  To- 
peka  Capital  Journal.  The  headline 
reads  "Bush  Aided  Iraq's  Buildup,  "  and 
the  other  headline  is  "Bush  Used  Top- 
Secret  Plan  To  Aid  Iraq's  Buildup." 

I  call  my  colleagues'  attention  to 
this  story  because  it  contains  some 
very,  very  important  information.  The 
information  is  corroboration  of  the  ru- 
mors that  we  heard,  and  that  is.  ac- 
cording to  secret  documents,  appar- 
ently this  President  was  attempting  to 
help  Iraq  prior  to  their  invasion  of  Ku- 
wait in  many  ways. 

D  1240 

In  fact,  according  to  this  story  there 
are  members  of  his  own  administration 
that  strongly  advised  him  against  con- 
tinuing to  make  loans  to  Iraq  when  we 
had  information  that  the  proceeds  from 
these  loans  were  being  diverted  to  buy 
arms. 

What  in  the  world  was  going  on  in 
the  corridors  of  this  administration? 

Mr.  Speaker.  I  suggest  that  it  is  time 
for  us  to  ask  some  tough  questions  of 
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the  President  and  get  to  the  bottom  of 
this  and  find  the  truth.  This  is  some- 
thing the  American  public  has  a  fun- 
damental right  to  know. 

Mr.  Speaker,  I  include  the  following 
article  from  the  Topeka  Capital  Jour- 
nal of  February  23,  1992: 

[From  the  Topeka  Capital-Journal.  Feb.  23. 

1992] 

Bush  Aided  Iraq's  Buildup 

(By  Douglas  Frantz  and  Murray  Waas) 

Washington.— In  the  fall  of  1989,  when 
Iraq's  invasion  of  Kuwait  was  only  nine 
months  away  and  Saddam  Hussein  was  des- 
perate for  money  to  buy  arms.  President 
Bush  signed  a  top-secret  National  Security 
Decision  directive  ordering  closer  ties  with 
Baghdad  and  opening  the  way  for  SI  billion 
in  new  aid,  according  to  classified  documents 
and  Interviews. 

The  $1  billion  commitment,  in  the  form  of 
loan  guarantees  for  the  purchase  of  U.S. 
farm  commodities,  enabled  Saddam  to  buy 
needed  foodstuffs  on  credit  and  to  spend  his 
scarce  reserves  of  hard  currency  on  the  mas- 
sive arms  buildup  that  brought  war  to  the 
Persian  Gulf. 

Getting  new  aid  from  Washington  was  crit- 
ical for  Iraq  in  the  waning  months  of  1989 
and  the  early  months  of  1990  because  inter- 
national bankers  had  cut  off  virtually  all 
loans  to  Baghdad.  They  were  alarmed  it  was 
falling  behind  in  repaying  its  debts  but  con- 
tinuing to  pour  millions  of  dollars  into  arms 
purchases,  even  though  the  Iran-Iraq  War 
had  ended  in  the  summer  of  1988. 

In  addition  to  clearing  the  way  for  new  fi- 
nancial aid,  senior  Bush  aides  as  late  as  the 
spring  of  1990  overrode  concern  among  other 
government  officials  and  insisted  that  Sad- 
dam continue  to  be  allowed  to  buy  so-called 
"dual  use"  technology — advanced  equipment 
that  could  be  used  for  both  civilian  and  mili- 
tary purposes.  The  Iraqis  were  given  contin- 
ued access  to  such  equipment,  despite  emerg- 
ing evidence  that  they  were  working  on  nu- 
clear arms  and  other  weapons  of  mass  de- 
struction. 

"Iraq  Is  not  to  be  singled  out.  "  National 
Security  Council  official  Richard  Haas  de- 
clared at  a  high-level  meeting  in  April  1990. 
according  to  participants'  notes,  when  the 
Department  of  Commerce  proposed  curbing 
Iraqi  purchases  of  militarily  sensitive  tech- 
nology. 

Evoking  Bush's  personal  authority.  Robert 
Kimmltt,  undersecretary  of  state  for  politi- 
cal affairs,  added:  "The  president  doesn't 
want  to  single  out  Iraq." 

And  the  pressure  in  1989  and  1990  to  give 
Saddam  financial  assistance  and  maintain 
his  access  to  sophisticated  U.S.  technology 
weren't  Isolated  incidents. 

Rather,  as  classified  documents  obtained 
by  the  Los  Angeles  Times  show,  they  re- 
flected a  long-secret  pattern  of  personal  ef- 
forts by  Bush — both  as  president  and  as  vice 
president — to  support  and  placate  the  Iraqi 
dictator.  Repeatedly,  when  serious  objec- 
tions to  helping  Saddam  arose  within  the 
government.  Bush  and  aides  following  his  di- 
rectives intervened  to  suppress  the  resist- 
ance. 

In  the  case  of  the  SI  billion  in  commodity 
loan  guarantees,  for  instance,  senior  Bush 
aides,  armed  with  the  presidential  order— 
NSD  26 — insisted  the  credits  be  approved  de- 
spite objections  by  officials  in  three  govern- 
ment agencies. 

These  officials  warned  that  aid  was  being 
diverted  to  buy  weapons  in  violation  of 
American  law,  that  the  loans  wouldn't  be  re- 
paid and  that  earlier  assistance  efforts  were 
plagued  by  financial  irregularities. 


Bush's  involvement  began  in  the  early 
1980s  as  part  of  the  so-called  "tilt"  toward 
Iraq  initiated  by  then-President  Reagan  to 
prop  up  Saddam  in  his  war  with  Iran. 
Saddam's  survival  was  seen  as  vital  to  U.S. 
efforts  to  contain  the  spread  of  Islamic  fun- 
damentalism and  thwart  Iran's  bid  for  domi- 
nance in  the  Middle  East. 

Many  in  the  American  government,  includ- 
ing Bush  and  Reagan,  also  hoped  U.S.  aid 
would  gradually  cause  Saddam  to  moderate 
his  ways  and  even  play  a  positive  role  in  the 
Middle  East  peace  process. 

But  classified  records  show  Bush's  efforts 
on  Saddam's  behalf  continued  well  beyond 
the  end  of  the  Iran-Iraq  War  and  persisted  in 
the  face  of  increasingly  widespread  warnings 
from  inside  the  American  government  that 
the  overall  policy  had  become  misdirected. 

Moreover,  it  appears  that  instead  of  mere- 
ly keeping  Saddam  afloat  as  a  counterweight 
to  Iran,  the  U.S.  aid  program  helped  him  be- 
come a  dangerous  military  power  in  his  own 
right,  able  to  threaten  the  very  U.S.  inter- 
ests that  the  program  originally  was  de- 
signed to  protect. 

Clearly,  U.S.  aid  didn't  lead  Saddam  to  be- 
come a  force  for  peace  in  the  volatile  region. 
In  the  spring  of  1990,  as  senior  Bush  adminis- 
tration officials  worked  to  give  him  more  fi- 
nancial aid.  the  Iraqi  leader  bragged  that 
Iraq  possessed  chemical  weapons  and  threat- 
ened to  "burn  half  of  Israel.  " 

What  drove  Bush  to  champion  the  Iraqi 
cause  so  ardently  and  so  long  isn't  clear.  But 
some  evidence  suggests  it  may  have  been  a 
case  of  single-minded  pursuit  of  a  policy 
after  its  original  purpose  had  been  overtaken 
by  events — and  a  failure  to  understand 
Saddam's  true  nature. 

Much  of  the  blame  for  failing  to  perceive 
Saddam's  expansionist  ambitions  and  the 
dangers  of  building  him  up  has  fallen  on  mid- 
level  officials  and  on  agencies  such  as  the 
Department  of  Commerce,  which  approved 
the  sale  to  Iraq  of  SI. 5  billion  worth  of  Amer- 
ican technology,  and  the  Department  of  Ag- 
riculture, which  authorized  a  total  of  S5  bil- 
lion in  loan  guarantees. 

However,  classified  documents  from  sev- 
eral agencies  and  Interviews  over  the  last 
two  months  demonstrate  it  was  foreign-pol- 
icy initiatives  from  the  White  House  and 
State  Department  that  guided  relations  with 
Iraq  from  the  early  1980s  to  the  eve  of  the 
Persian  Gulf  War— and  that  Bush  and  offi- 
cials working  under  him  played  a  prominent 
role  in  those  initiatives. 

For  example: 

In  1987,  Vice  President  Bush  successfully 
pressed  the  federal  Export-Import  Bank  to 
provide  hundreds  of  millions  of  dollars  in  aid 
for  Iraq,  the  documents  show,  despite  staff 
objections  that  the  loans  weren't  likely  to  be 
repaid  as  required  by  law. 

After  Bush  became  president  in  1989,  docu- 
ments show  senior  officials  in  his  adminis- 
tration lobbied  the  bank  and  the  Department 
of  Agriculture  to  finance  billions  in  new 
Iraqi  projects. 

After  Bush  signed  NSD  26  in  October  1989. 
Secretary  of  State  James  A.  Baker  III  per- 
sonally intervened  with  Secretary  of  Agri- 
culture Clayton  Yeutter  to  drop  Agri- 
culture's opposition  to  the  SI  billion  in  food 
credits.  Yeutter,  now  a  senior  White  House 
official,  agreed  and  the  first  half  of  the  $1 
billion  was  made  available  to  Iraq  in  early 
1990. 

As  late  as  July  1990.  one  month  before  Iraqi 
troops  stormed  into  Kuwait  City,  officials  at 
the  National  Security  Council  and  the  State 
Department  were  pushing  to  deliver  the  sec- 
ond   installment   of  the   SI   billion    in   loan 


guarantees,  despite  the  looming  crisis  in  the 
region  and  evidence  Iraq  had  used  the  aid  il- 
legally to  help  finance  a  secret  arms  pro- 
curement network. 

A  Department  of  Agriculture  official  cau- 
tioned in  a  February  1990  Internal  memo 
that,  when  all  the  facts  were  known  about 
loan  guarantees  to  Iraq,  the  program  could 
be  viewed  as  another  "HUD  or  savings-and- 
loan  scandal." 

Of  the  S5  billion  in  economic  aid  over  an 
eight-year  period,  American  taxpayers  have 
now  been  stuck  for  S2  billion  in  defaulted 
loans. 


INTRODUCTION  OF  LEGISLATION 
TO  PROTECT  AMERICAN  COAL 
JOBS  AND  CREATE  AMERICAN 
CONSTRUCTION  WORK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Bruce]  is  rec- 
ognized for  5  minutes. 

Mr.  BRUCE.  Mr.  Speaker— today.  I 
am  introducing,  along  with  my  col- 
league Congressman  Andy  Jacobs,  an 
important  member  of  the  Ways  and 
Means  Committee,  legislation  that  will 
help  protect  American  coal  jobs  and 
create  American  construction  work.  In 
the  coming  days,  weeks,  and  months, 
this  Congress  will  labor  to  find  ways  to 
jump-start  the  nation's  trouble  econ- 
omy. I  urge  my  colleagues,  on  both 
sides  of  the  aisle,  to  support  my  pro- 
posal as  a  practical,  cost  effective 
method  of  strengthening  our  economy. 

NATIONAL  ECONOMIC  CONDITIONS 

I  do  not  need  to  tell  Members  of  this 
body  the  desperate  situation  our  Na- 
tion is  in.  There  are  8.9  million  Amer- 
ican without  a  job  and  the  current  re- 
cession is  the  longest  in  the  United 
States  since  the  Great  Depression.  The 
American  people  need  and  want  action 
from  this  Congress  and  the  administra- 
tion. I  applaud  members  of  the  Ways 
and  Means  Committee  and  others  who 
have  worked  tirelessly  to  come  up  with 
a  comprehensive  growth  proposal. 

COAL  INDUSTRY  CONDITIONS 

Though  there  are  provisions  of  the 
different  growth  packages  that  I  sup- 
port, I  feel  that  the  plans  under  consid- 
eration are  lacking  a  basic  formula  for 
economic  stimulus.  I  am  particularly 
disappointed  in  the  apparent  lack  of 
concern  about  protecting  existing  jobs, 
especially  those  employed  in  coal 
mines  across  the  United  States.  Re- 
gions of  the  country  dependent  on  coal 
mining,  such  as  southern  Illinois,  are 
currently  experiencing  some  of  the 
highest  unemployment  rates  and  the 
worst  economic  hardships  in  the  Na- 
tion. My  bill  would  provide  a  tangible 
incentive  for  utilities  to  speed  up  their 
environmental  compliance  plans, 
which  would  have  a  direct,  positive  ef- 
fect on  the  rate  of  job  creation  for 
large-scale  construction  workers,  and 
the  rate  of  job  retention  among  Amer- 
ican coal  miners. 

EXPLANATION  OF  BILL 

My  bill  would  modernize  and  expand 
the  definition  of  environmental  prop- 
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erty  and  make  available  accelerated  or 
straight  line  depreciation  using  a  5- 
year  life.  Under  present  law,  5-year 
straight  line  amortization  is  only 
available  under  limited  conditions  and 
only  includes  a  narrow  view  of  environ- 
mental property.  This  measure  would 
also  adjust  the  alternative  minimum 
tax  requirement  to  account  for  the 
unique  problems  faced  by  installers  of 
pollution  control  equipment. 

PROMOTING  U.S.  COMPETITIVE.NESS 

This  legislation  would  also  put  U.S. 
companies  on  a  level  playing  field  with 
other  industrialized  nations.  Countries 
such  as  Japan  and  Germany  understand 
that  the  cost  of  installing,  maintain- 
ing, and  operating  antipollution  de- 
vices and  structures  are  often  enor- 
mous. Countries  of  the  world  have  re- 
sponded to  the  cost  of  pollution  control 
equipment  by  offering  businesses  valu- 
able and  reasonable  tax  incentives.  By 
far  the  most  common  tax  provision  of- 
fered by  our  international  competitors 
is  the  same  type  offered  in  my  bill— ac- 
celerated depreciation.  There  is  little 
disagreement  that  U.S.  companies  need 
to  become  more  competitive  and  more 
aggressive  in  the  international  market- 
place. I  have  complete  confidence  that 
the  American  worker  can  manufacture 
product  or  provide  a  service  as  well  as 
anyone  in  the  world.  But  should  not 
placed  upon  American  workers  and 
companies  Government  mandates  that 
will  be  difficult  to  overcome.  They  de- 
serve our  cooperation  and  assistance  in 
conforming  to  the  laws  and  regulations 
that  Congress  has  instituted. 

ENVIRONMENTAL  PROGRESS 

In  addition  to  job  creation  and  pres- 
ervation, this  legislation  will  encour- 
age environmental  progress.  Existing 
cost  recovery  rules  applicable  to  envi- 
ronmental property  are  antiquated  and 
out  of  step  with  current  environmental 
regulations.  This  proposal  will  encour- 
age businesses  to  invest  capital  in 
property  that  results  in  a  cleaner  envi- 
ronment. 

If  we  are  serious  about  getting  this 
economy  running  again,  then  we  must 
start  by  making  a  commitment  as  a 
congress  to  the  jobs  we  have  in  place.  I 
urge  my  colleagues  to  support  this  bill 
and  give  American  workers  an  oppor- 
tunity to  make  a  living. 

The  text  of  the  bill  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMENT  OF  DEPRECIATION 
RULES  RELATING  TO  CERTAIN  ENVI- 
RONMENTAL PROPERTY. 

(a)  GENERAL  Rule.— Section  168(e)(3)(B)  of 
the  Internal  Revenue  Code  of  1966  is  amended 
by  striking  "and  "  at  the  end  of  clause  (v).  by 
striking  the  period  at  the  end  of  clause  (vi) 
and  inserting  ",  and  ",  and  by  adding  after 
clause  (vi)  the  following  new  clause: 

"(vii)  any  environmental  property." 

(b)  Environmental  Property.— Section 
168(1)  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph- 


"(14)  Environmental  property.— The  term 
•environmental  property'  means  a  new  iden- 
tifiable item  of  property- 

"(A)  which  is  used  in  connection  with  a 
plant  or  other  property  in  operation  before 
January  1,  1991.  to  prevent,  abate  or  control 
water  or  atmospheric  pollution  or  contami- 
nation by  removing,  altering,  disposing, 
storing  or  preventing  the  creation  or  emis- 
sion of  pollutants  (including  dust),  contami- 
nants, wastes,  or  heat,  and  property  which 
monitors  the  creation  or  emission  of  pollut- 
ants (including  dust),  contaminants,  wastes, 
or  heat. 

"(B)  which  does  not  significantly— 

"(i)  increase  the  output  or  capacity,  extend 
the  useful  life,  or  reduce  the  total  operating 
costs  of  such  plant  or  other  property  (or  any 
unit  thereof),  or 

"(ii)  alter  the  nature  of  the  manufacturing 
or  production  process  or  facility, 

"(C)  which  is  not  a  building  or  its  struc- 
tural components,  other  than  a  building 
which  is  exclusively  a  facility  described  in 
subparagraph  (Al.  and 

"(D)  the  original  use  of  which  begins  with 
the  taxpayer,  or,  in  the  case  of  the  first  les- 
sor, an  item  of  property  which  is  sold  and 
leased  back  to  the  person  with  respect  to 
which  the  original  use  began  within  90  days 
of  the  date  originally  placed  in  service." 

(c)  Alternative  Depreciation  System.— 
Paragraph  (3)  of  section  168(g)  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Environmental  property.— In  the 
ease  of  environmental  property  (other  than 
property  described  in  subparagraph  (A)  or 
(D)  of  f>aragraph  (D),  the  recovery  period 
used  for  purposes  of  paragraph  (2)  shall  be  5 
years.  " 

Id)  Alternative  Minimum  Tax.— 

(1)  Paragraph  (1)(B)  of  section  56(a)  of  such 
Code  is  amended  by  inserting  before  the  pe- 
riod "or  in  paragraph  (14)  of  section  168(1)  ". 

(2)  Paragraph  (4)(A)(v)  of  section  56(g)  of 
such  Code  is  amended  by  inserting  "or  in 
paragraph  (14)  of  section  168(i)"  after  "sec- 
tion 168(f)". 

(e)  Repeal  of  Section  169.— 

(1)  Section  169  of  such  Code  is  hereby  re- 
pealed. 

(2)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  item  relating  to  section 
169. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1991,  in 
taxable  years  ending  after  such  date. 


TENTH  ANNIVERSARY  OF  ILLINOIS 
VETERANS  LEADERSHIP  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Lipinski]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Illinois  Vietnam  Veterans 
Leadership  Program  [IVVLP]  and  the  many 
Vietnam  veterans  It  has  served. 

The  IVVLP  was  fourxJed  10  years  ago  as  a 
comprehensive  veterans  employment  service. 
Since  its  creation,  the  organization  has  as- 
sisted hurxjreds  of  veterans  in  Chicago  and 
throughout  Illinois  to  find  gainful  employment. 
The  IVVLP's  contributions  are  visible  through- 
out the  community. 

Through  the  IVVLP's  work,  the  Chicago 
Vietnam  Memorial  Fountain  in  Hearld  Square 
was  constructed  and  dedicated  by  business 


leaders  and  officials  of  the  city  of  ChKago.  In 
addition,  the  Vietnam  Veterans  Act  was 
passed  by  the  Illinois  State  Legislature  to  fund 
seven  community-based.  State-wide  veterans 
organizations  whk;h  have  placed  over  27,000 
veterans. 

The  IVVLP  is  also  concerned  with  edu- 
cation. Through  the  (Jevelopment  arxi  publica- 
tion of  "A  Look  Inside  the  War,"  the  IWLP 
seeks  to  present  junior  high  and  high  school 
students  with  a  broader  view  of  the  Vietnam 
conflict  than  that  of  a  textbook.  This  supple- 
mental reading  guide  conveys  the  experiences 
of  those  who  fought  in  Vietnam  to  school- 
children throughout  Illinois. 

Finally,  the  IVVLP  has  (developed  a  pro 
kxjno  legal  service  for  veterans  which  has  corv 
triButed  over  Si 25.000  of  free  legal  services. 
In  doing  so,  the  IVVLP  has  assisted  those  in 
need  with  cases  ranging  from  chiW  custody  to 
home  foreclosures. 

I  t)elieve  the  Illinois  Vietnam  Veterans  Lead- 
ership Program  is  a  model  for  groups  through- 
out the  Nation  to  emulate.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  in  commending  ttie 
IVVLP  on  its  10th  anniversary  and  to  join  me 
in  recognizing  its  work  in  veterans  empJoy- 
ment  services,  education,  and  public  service.  I 
look  forward  to  celebrating  many  more  anni- 
versaries of  this  fine  organization  in  ttie  years 
to  come. 


THE  LNCREASINGLY  IMPORTANT 
ROLE  OF  FORAGE  CROPS  IN 
AMERICAN  AGRICULTURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is  rec- 
ognized for  5  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  forage 
crops  are  an  increasingly  important  ag- 
ricultural resource  on  both  private  and 
public  lands  in  the  United  States.  Ac- 
cording to  the  National  Academy  of 
Sciences,  approximately  25  percent^ 
550  million  acres — of  the  land  in  the 
•United  States  is  classified  as  cropland 
and  pastureland.  These  lands  provide 
most  of  the  food  that  our  Nation  pro- 
duces, including  forage  and  feedgrains 
for  domestic  livestock,  and  most  natu- 
ral fibers — cotton  and  wool — as  well. 
Rangelands  cover  another  20  percent — 
400  million  acres — of  the  Nation's  land 
area.  They  provide  food  for  livestock 
and  habitat  for  diverse  populations  of 
birds,  fish,  and  other  wildlife. 

Forage  resources  on  both  pasture  and 
range  lands  have  traditionally  played  a 
vital  role  in  U.S.  livestock  production, 
particularly  beef  cattle  and  sheep,  and 
they  will  play  an  even  more  important 
role  in  these  industries  in  the  future, 
because  of  the  need  to  achieve  greater 
resource  conservation  and  lower  pro- 
duction costs.  The  dairy  industry  is  a 
part  of  this  trend  as  well. 

Agricultural  research  and  policy  pro- 
fessionals now  recognize  that  environ- 
mental, ecological,  and  human  health 
benefits  are  obtainable  from  sustain- 
able livestock  grazing  systems.  Under 
these  systems,  livestock  grazing  in  it- 
self is  recognized  as  food  for  land  use 
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management  on  pasture  and  ranee 
lands,  with  improved  livestock  product 
quality  and  production  efficiency  as 
auxiliary  ben«?fits. 

In  addition  to  the  traditional  uses  of 
forages  to  provide  livestock  weight 
gain,  the  cultivation  of  forage  re- 
sources—grasses, legumes,  grass-leg- 
ume mixtures,  and  grass-legume-small 
grain  mixtures — is  increasingly  impor- 
tant for  meeting  goals  of  soil  conserva- 
tion, water  quality  protection,  and  pro- 
moting soil  fertility  and  pest  control 
with  reduced  chemical  use.  To  promote 
greater  chemical  adoption  of  these 
crops.  Congress  enacted  the  Integrated 
Farm  Management  Program  option 
[IFM]  as  part  of  the  1990  Farm  Act. 

Mr.  Speaker,  the  1992  signup  period 
for  this  program  started  on  February 
10  and  will  run  until  April  17.  It  is  my 
hope  that  farmers  who  particif)ate  in 
the  farm  program  will  strongly  con- 
sider enrolling  in  this  program  for  the 
economic  and  environmental  benefits 
it  offers,  and  for  the  added  benefit  of 
assisting  them  to  meet  conservation 
compliance  requirements  by  1995. 

The  IFM  allows  producers  to  convert 
20  percent  or  more  of  their  acreage 
base  _  to  resource-conserving  forage 
crops.  The  program  gives  the  producer 
flexibility  to  adopt  sustainable  prac- 
tices, because  neither  the  acreage  base 
nor  deficiency  payments  are  dimin- 
ished. Some  of  the  acreage  placed  in 
the  IFM  Program  is  eligible  for  haying 
and  grazing,  thus  adding  economic 
value  to  the  IFM  system. 

Under  related  integrated  resource 
management  research  provisions  in  the 
1990  Farm  Act,  the  Secretary  of  Agri- 
culture is  directed  to  assist  livestock 
producers  by  conducting  on-farm  re- 
search to  develop  site-specific  resource 
management  practices  that  improve 
production  and  financial  efficiency,  en- 
vironmental stability,  and  food  safety. 
Pasture  and  range-based  forage  sys- 
tems, if  properly  managed,  may  offer 
livestock  producers  lower  cost  methods 
of  production;  improved  herd  health 
maintenance:  more  humane  animal 
care  practices:  improved  conservation 
of  soil,  water,  and  forage  resources:  and 
a  leaner  meat  product. 

On  the  public  lands,  there  is  increas- 
ing public  awareness  about  the  condi- 
tion of  forage  resources,  not  only  be- 
cause they  are  the  primary  sustaining 
factor  underlying  domestic  livestock 
production  on  those  lands  but  also  be- 
cause of  concern  about  maintaining  bi- 
ological diversity  in  plant  and  wildlife 
species,  promoting  water  quality,  and 
protecting  riparian  areas  from  degrada- 
tion. 

An  increasing  number  of  ranchers, 
other  users  of  public  lands,  and  envi- 
ronmentalists are  seeking  to  improve 
land  stewardship  methods  on  the  public 
lands  in  order  to  promote  greater  for- 
age growth  and  forage  diversity,  in- 
creased overall  biodiversity  of  plant 
and  animal  species,  and  to  achieve  en- 


vironmental quality.  This  often  in- 
volves joint  management  of  contiguous 
tracts  of  private  and  public  lands 
which  form  one  ranching  or  farming 
unit. 

Researchers  are  gathering  data  which 
concludes  that  the  grazing  manage- 
ment practice  known  as  rotational 
grazing  can  significantly  increase  for- 
age utilization  by  livestock  and  stimu- 
late forage  regrowth  on  both  private 
and  public  pasture  and  rangeland 
areas — thus  contributing  to  the  cre- 
ation of  a  more  sustainable  livestock 
grazing  system. 

Researchers  at  land  grant  univer- 
sities and  at  private  research  facilities 
are  currently  determining  a  greater 
range  of  alternative  uses  for  forage  re- 
sources. Including  the  production  of  re- 
newable biofuels  such  as  ethanol.  The 
requirements  of  the  Clean  Air  Act 
which  go  into  effect  this  year  have  in- 
creased demand  for  cleaner,  blended 
gasolines,  such  as  ethanol.  and  ethanol 
can  be  produced  from  grasses  and  leg- 
umes as  well  as  from  corn. 

Despite  the  above  benefits  of  forage 
crops  to  U.S.  agricultural  and  environ- 
mental goals,  under  present  U.S.  poli- 
cies forage  resources  are  not  being  uti- 
lized to  their  full  economic  and  con- 
servation capacity  for  the  benefit  of 
livestock  producers,  other  agricultural 
crop  producers,  and  for  conferring  envi- 
ronmental benefits  upon  the  general 
public.  More  specifically,  due  to  lack  of 
adequate  research  and  policy  develop- 
ment, forage  resources  are  managed 
less  productively  and  efficiently  than 
other  major  crops,  such  as  the  Agricul- 
tural Stabilization  and  Conservation 
Service  [ASCS]  price-support  program 
crops — wheat,  feedgrains,  rice,  and  cot- 
ton. 

I  believe  that  it  is  in  the  best  inter- 
ests of  U.S.  agricultural  producers  and 
the  general  public  that  forage  crops  be 
produced  in  an  integrated  manner 
which  enhances  the  production  of 
other,  traditional  agricultural  crops— 
such  as  livestock  and  ASCS  program 
crops— while  also  promoting  resource 
conservation  on  both  private  and  pub- 
lic lands. 

We  should  give  full  recognition  to 
forage  crops  as  a  resource  whose  cul- 
tivation and  use  are  valued  equally  to 
those  of  other  crops  grown  by  U.S.  ag- 
ricultural producers  under  USD.'K  price- 
support  programs.  To  this  end,  a  policy 
of  integrated  management  of  forage 
crop  resources  should  be  established  as 
a  foremost  objective  of  agricultural 
public  policy  in  the  United  States. 

Mr.  Speaker,  it  is  my  hope  that  agri- 
cultural producers  in  the  farm  program 
will  utilize  the  economic  and  environ- 
mental benefits  of  forage  crops  by  en- 
rolling in  the  IFM  Program,  and  even 
further,  that  producers  on  farms  and 
ranches  look  for  additional  opportuni- 
ties to  develop  other  similar  land  stew- 
ardship practices  which  involve  forage 
crops  on  private  and  public  lands. 
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THE  DEMOCRATS'  TAX  PACKAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Speaker. 

Mr.  Speaker  and  colleagues,  2  years 
ago  we  were  having  some  economic  dif- 
ficulties and  some  revenue  difficulties, 
and,  rather  than  cutting  spending,  we 
had  what  was  called  a  budget  summit 
agreement.  The  Democrats  in  the 
House  and  the  administration  got  to- 
gether and  they  had  a  series  of  meet- 
ings, very  highly  publicized  meetings, 
and  during  that  period  of  time  they 
reached  an  agreement  on  what  should 
be  done  about  the  tax  situation  and  the 
economic  situation  in  this  country. 

Over  the  past  decade  the  amount  of 
tax  revenues  coming  into  the  Treasury 
of  the  United  States  have  gone  from 
$500  billion  a  year  to  $1.1  trillion.  We 
more  than  doubled  the  tax  revenues, 
but  we  were  still  deeply  behind  the 
eight-ball  as  far  as  spending  was  con- 
cerned. 

The  problem  was  not  that  we  did  not 
have  enough  money:  the  problem  was 
we  were  spending  too  much.  What  was 
the  answer  they  came  up  with  2  years 
ago?  To  raise  America's  taxes  by  $181 
billion  over  a  5-year  period,  the  largest 
tax  increase  in  history.  That  is  what 
the  Democrat  Party  wanted  to  do. 
They  held  the  Republican  administra- 
tion's feet  to  the  fire,  and  ultimately 
they  were  successful.  They  said  that 
would  solve  our  deficit  problems.  It 
was  not  a  spending  problem,  as  far  as 
they  were  concerned,  just  that  we  did 
not  have  enough  money.  Never  mind 
that  we  had  more  than  doubled  the  tax 
revenue  over  the  last  decade. 

They  said  we  needed  more  money. 

So.  they  raised  America's  taxes  $181 
billion.  They  said  that  that  would  re- 
duce the  deficit  down  to  $200  billion  a 
year  and  we  would  have  a  downward 
mode  to  a  balanced  budget  in  about  5 
or  6  years. 

What  happened?  They  raised  taxes  by 
$181  billion,  and  instead  of  the  deficit 
going  down,  it  went  up.  We  have  the 
largest  deficit  in  U.S.  history  last  year, 
$400  billion-plus,  following  on  the  heels 
of  the  largest  increase  of  taxes  in 
America's  history. 

What  does  that  tell  us?  It  tells  us 
when  you  take  money  out  of  America's 
pockets,  they  cannot  spend  it:  if  they 
cannot  spend  it,  they  cannot  buy  prod- 
ucts; if  they  cannot  buy  products,  then 
you  do  not  produce  the  products;  and  if 
you  do  not  produce  the  products,  you 
start  laying  people  off,  unemployment 
goes  up.  and  for  each  1  percent  of  un- 
employment if  costs  the  taxpayers  of 
this  country  and  the  treasury  $42  bil- 
lion—that is,  for  each  1  percent. 

So,  raising  taxes  is  not  the  answer. 
But  that  is  what  they  did  instead  of 
cutting  spending. 


So,  now  we  come  to  the  Democrat 
proposal,  which  we  are  going  to  be 
talking  about  later  this  week.  We  will 
be  voting  on  it  on  Thursday. 

What  do  they  want  to  do  to  solve  the 
problems?  They  want  to  raise  Ameri- 
ca's taxes  again,  by  $93  billion.  They 
say  it  is  a  tax  shift,  but  the  fact  of  the 
matter  is  they  are  taking  $93  billion 
out  of  some  taxjmyers'  pockets  that 
they  will  not  be  able  to  buy  products 
with,  and  it  is  going  to  exacerbate,  not 
solve,  the  economic  problems  facing 
this  Nation. 

What  are  they  going  to  do  in  return 
for  that?  They  are  going  to  give  a  tax 
break  to  the  middle-income  families 
that  is  going  to  amount  to  one  candy 
bar  a  day.  50  to  60  cents  a  day.  A  $93 
billion  tax  increase,  and  a  candy  bar  in 
exchange  for  it. 

And  they  wonder  why  we  have  eco- 
nomic problems. 

I  want  to  tell  you  just  a  few  things 
before  I  yield  to  some  of  my  colleagues. 
The  Council  of  Economic  Advisers  esti- 
mates that  the  plan  that  we  are  pro- 
posing on  this  side  of  the  aisle  will  cre- 
ate 500.000  new  jobs  over  the  next  few 
years.  The  plan  that  they  are  proposing 
will  cost  us.  will  cost  America,  at  least 
100,000  jobs.  They  did  not  learn  any- 
thing 2  years  ago.  They  raised  our 
taxes  by  $181  billion.  We  have  got  more 
unemployment  than  we  have  had  be- 
fore. We  have  more  economic  pi'oblems 
than  we  had  before.  The  deficit  is  $400 
billion.  What  do  they  want  to  do?  Raise 
taxes  again. 

The  problem  is  not  that  we  do  not 
have  enough  revenues;  we  are  just 
spending  too  much. 

So  I  would  just  like  to  say  to  my  col- 
leagues. "You  are  on  the  wrong  track 
again."  my  Democratic  colleagues, 
"you  are  on  the  wrong  track  again." 

The  way  to  get  the  economy  moving 
is  to  have  tax  incentives,  to  get  Gov- 
ernment off  the  backs  of  the  private 
sector  in  this  country,  to  lower  taxes, 
if  anything,  not  to  raise  taxes:  and  to 
stimulate  economic  growth. 

Cut  the  capital  gains  tax.  They  say 
that  is  a  tax  break  for  the  rich.  The 
fact  of  the  matter  is  about  70  percent 
of  the  people  in  this  country  would 
benefit  from  a  capital  gains  tax  cut.  It 
would  stimulate  more  investment  in 
the  private  sector,  and  when  you  invest 
in  the  private  sector  for  capital  im- 
provements, more  machinery  and 
equipment,  you  create  more  jobs.  More 
jobs  means  more  taxpayers.  More  tax- 
payers means  more  tax  revenue.  You 
reduce  the  deficit  and  you  get  the  econ- 
omy moving. 

When  Ronald  Reagan  led  the  charge 
to  cut  the  top  tax  rate  70  to  28  percent, 
that  catapulted  this  country  into  an 
economic  recovery  the  likes  of  which 
we  have  never  seen.  We  created  21  mil- 
lion jobs  over  a  7-year  period.  21  mil- 
lion new  jobs.  That  is  why  we  had  more 
money  coming  into  the  Treasury,  be- 
cause we  cut  taxes,  we  put  money  in 


people's  pockets,  there  was  more  cap- 
ital investment,  more  people  buying 
products,  more  products  produced  and 
you  had  to  have  more  workers  to 
produce  the  products.  So.  we  had  more 
employees  paying  more  taxes,  less  wel- 
fare, and  less  expenses,  and  hence  we 
had  economic  progress. 

Now  they  are  doing  the  wrong  things; 
they  did  it  2  years  ago  and  they  want 
to  exacerbate  the  situation  by  doing  it 
again. 

We  must  not  allow  that  to  happen. 

We  are  already  in  a  recession,  and 
the  way  to  get  out  of  it  is  not  to  tax 
Americans  more,  it  is  to  tax  them  less. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker.  I  really  ap- 
preciate the  gentleman  from  Indiana 
taking  this  special  order,  because  I 
think  it  is  very  important  to  start 
today  the  education  of  the  American 
people  on  who  is  running  this  Congress 
and  what  is  coming  out  of  this  House 
and  the  other  body  in  terms  of  a  deceit, 
if  you  will,  on  the  American  people.  I 
have  heard  time  and  time  again  the 
Democrat  leadership  talking  about. 
'We  are  going  to  give  tax  relief  to  the 
middle  class,  that  the  middle  class 
were  those  who  suffered  the  most  in 
the  Reagan  years,  and  we  have  got  to 
return  taxes  to  the  middle  class."  I 
have  no  problem  with  that.  But  if  you 
look  at  their  package,  if  you  look  at 
how  they  structured  this  package — 
and.  by  the  way.  I  might  point  out  to 
the  gentleman  from  Indiana  that  we  do 
not  really  know  what  is  in  the  package 
because,  once  again,  we  are  going  to  be 
asked  to  come  down  to  this  floor  and  to 
debate  a  very  complicated  piece  of  leg- 
islation without  having  really  seen  it 
until  we  get  down  to  the  floor.  Some- 
times we  do  not  even  see  it  then.  It  is 
more  of  a  trust-me  type  of  mode. 

But  what  we  are  talking  about  here 
is  the  latest  information  that  we  have 
on  the  Democrats'  package  that  they 
are  going  to  bring  to  the  floor. 

D  1650 

So.  some  of  our  figures  may  be  a  lit- 
tle off.  but  the  story  is  still  the  same. 
That  is  a  sham  on  the  American  peo- 
ple. This  will  not  cause  any  growth,  as 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] has  pointed  out.  In  fact,  it  will  do 
just  the  opposite. 

Be  forewarned.  The  American  people 
should  be  forewarned  that  this  is  only 
the  beginning  of  the  increase  of  their 
own  taxes,  and  we  will  get  into  how 
that  happens  in  a  minute  as  we  de- 
scribe this  package.  It  has  no  sem- 
blance whatsoever  to  good  economic 
philosophy,  to  free-market  philosophy, 
to  the  strong  philosophy  on  economics 
that  this  country  was  built  on.  It  has 
no  rhyme  or  reason.  It  is  just  a  hodge- 
podge of  different  special  interest  gifts 
versus  a  total  political  bent  in  how 
they  take  their  approach. 

For  instance,  most  people  have  heard 
that  the  Democrats  are  going  to  give 


them  a  $2  to  $400  tax  cut,  but  that  is 
only  temporary  for  2  years,  whereby 
the  increase  in  taxes  is  permanent. 
They  are  going  to  raise  the  top  rate  of 
income  taxes  to  35  percent  perma- 
nently. 

Now  what  are  they  going  to  do  with 
that  money  after  2  years?  In  fact,  if  we 
analyze  this  package,  this  package 
costs  the  Federal  Government  $30  bil- 
lion in  the  first  3  years,  and  because  of 
that  this  will  force  one  of  three  op- 
tions: An  OMB  sequester,  which  means 
an  across-the-board  cut.  or  a  declara- 
tion that  the  Democrat  tax  plan  has 
caused  a  national  emergency,  thereby 
waiving  the  budget  agreement,  allow- 
ing spending  to  continue  and  deficits  to 
rise,  or  it  will  bust  the  budget  agree- 
ment to  increase  that  spending  and 
also  increasing  the  deficit. 

We  all  understand  what  is  going  on 
here.  This  is  a  bait-and-switch.  The 
Democrats  need  more  money  for  their 
spending  habits,  and  they  have  figured 
out  a  way  to  do  that,  by  raising  income 
taxes  on  the  rich,  soon  to  be  followed, 
because  they  will  have  to  pay  for  these 
higher  deficits  by  other  taxes,  and  they 
will  not  be  able  to  raise  more  taxes  on 
the  rich. 

So.  who  is  next?  The  next  bracket. 
Within  2  or  3  years  they  will  be  right 
back  wanting  to  raise  taxes  on  the 
middle-income  Americans,  and  that  is 
not  supposition.  That  is  history;  that 
has  always  been  history.  When  we  have 
gotten  the  tax  rates  low.  then  they 
start  creeping  up  a  little  bit.  and  al- 
ways they  creep  up  on  the  rich  first, 
and  then,  soon  to  follow  because  they 
still  want  to  spend  money,  soon  to  fol- 
low they  raise  taxes  on  middle  incomes 
and  lower  incomes,  and  we  end  up  with 
the  kinds  of  tax  rates  that  we  saw  in 
the  1970s. 

Believe  me.  this  is  the  beginning  of 
increasing  taxes  on  all  Americans,  and 
they  do  such  silly  things.  For  instance, 
they  eliminate  the  deductibility  of 
comp>ensation  for  corpyorate  executives 
in  excess  of  $1  million,  yet  they  put  a 
10-percent  surtax  on  all  those  that 
make  over  $1  million.  Now  I  do  not  un- 
derstand this.  They  are  going  to  be  pe- 
nalized for  paying  an  executive  over  $1 
million,  and  so  then  most  companies 
will  try  to  hide  that  kind  of  compensa- 
tion through  benefits  and  other  means, 
and  they  are  going  to  put  a  surtax  of  10 
percent  on  all  those  over  $1  million.  It 
just  does  not  make  a  whole  lot  of 
sense.  Who  is  going  to  pay  that  mil- 
lionaire's surtax  if  we  prevent  million- 
dollar  salaries? 

And  it  also  provides  a  2-year  exten- 
sion of  the  temporary  phaseout  of  the 
itemized  deduction  and  personal  ex- 
emptions for  high-income  taxpayers. 
The  original  date  was  extended  from 
1995  to  1997.  and  this  is  the  crux: 

They  say  they  are  raising  taxes  on 
the  rich.  Now  granted,  average  Ameri- 
cans do  not  make  $85,000.  but  I  content 
that  what  they  are  doing  is  they  are 
raising  taxes  on  the  American  dream. 
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Consider  the  youn?  man  or  woman 
that  comes  from  a  low-income  or 
middle-  to  low-income  family,  that 
that  family  works  hard,  scrimps  and 
saves,  that  young  man  or  woman  works 
hard  to  put  themselves  through  school 
trying  to  realize  the  American  dream 
of  being  successful,  living  better  than 
their  parents,  and  their  parents  want- 
ing their  children  to  live  better  than 
they,  so  they  make  sure  that  they  go 
through  college,  maybe  go  through 
higher  education  beyond  college,  like 
maybe  they  get  a  master's,  or  maybe 
they  go  to  law  school,  or  maybe  they 
become  CPA  or  a  doctor.  Yet  what  we 
are  telling  these  young  people  is.  "The 
more  successful  you  get.  the  more  the 
government  is  going  to  confiscate  from 
you.  " 

Mr.  Speaker,  that  is  the  kind  of  atti- 
tude that  the  Democrats  of  this  House 
have  when  it  comes  to  the  American 
dream:  "The  more  you  make,  the  more 
you're  going  to  pay."  We  are  going  to 
tax  and  penalize  those  people  that  are 
productive,  that  are  out  there  creating 
jobs,  and  it  has  no.  absolutely  no — they 
have  absolutely  no  concept  of  what 
drives  this  engine  of  our  economy. 

What  drives  it.  Mr.  Speaker,  are  peo- 
ple that  dream  about  a  future,  that 
want  to  participate  in  the  future.  They 
want  to  go  to  school,  better  them- 
selves, become  a  successful,  productive 
American  citizen.  Yet  we  have  no  faith 
in  that,  or  they  do  not  have  any  faith 
in  that  in  this  House,  and  what  they 
want  to  do  is  they  want  to  tax  that 
American  dream.  I  think  it  is  pitiful.  I 
think  this  is  a  crazy  package. 

Mr.  Speaker,  I  think  the  American 
people  are  going  to  realize  that  the 
Democrats  are  totally  out  of  touch 
with  what  is  real  in  this  country,  what 
drives  this  economic  engine  of  this 
country,  and  they  have  totally  lost  it. 

So,  I  just  think  that,  as  we  get  into 
analyzing  this  package  during  the  hour 
of  this  special  order.  I  think  the  Amer- 
ican people  are  going  to  start  to  realize 
that  this  is  a  sham,  and  this  is  nothing 
more  than  a  way  of  raising  taxes  so 
that  they  can  spend  more  money. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  am  happy  to  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
think  each  and  every  one  of  us  has 
been  home  for  the  Christmas  break 
since  Thanksgiving  and  has  talked  to 
various  and  sundry  people  all  over  the 
area,  and  I  represent  the  most  heavily 
industrialized  district  in  the  United 
States,  and.  when  I  sat  down  and 
talked  with  people  there,  they  do  not 
want  a  candy  bar  a  day.  they  do  not 
want  a  $400  tax  cut.  They  would  like  to 
see  something  building  for  the  future, 
the  idea  of  new  job  creation  and  so 
forth. 

I  just  was  thinking  of  that  $93  billion 
tax  that  they  are  talking  about,  or 
whatever  the  amount  of  money  was.  If 


that  money  were  allowed  to  be  spent 
by  business  and  industry  in  buying 
equipment,  think  of  the  jobs  it  would 
create. 

In  my  own  company  back  home  we 
are  currently  talking  about  buying  a 
printing  press,  and  the  basic  idea  is  we 
would  like  to  be  able  to  buy  a  printing 
press,  but  we  are  not  sure  whether  we 
can  afford  it  right  now.  But  if  some  as- 
sistance came  from  the  Federal  Gov- 
ernment, we  could  place  an  order  for  a 
printing  press  made  in  Wisconsin.  Im- 
mediately they  are  going  to  pick  up  all 
kinds  of  jobs  up  there,  and.  when  that 
printing  press  comes  back  to  North 
Carolina,  we  are  going  to  create  600 
more  jobs.  That  is  the  way  to  create 
for  the  future,  not  raising  taxes  and 
promising  all  kinds  of  crazy  things 
like,  "Well,  the  government  is  going  to 
save  you.  Don't  worry.  We'll  take  care 
of  you.  We've  got  the  big  money.  We're 
going  to  take  care  of  everything." 

Mr.  Speaker,  the  people  realKv  want 
us  to  plan  for  the  future,  and  we  have 
not  done  that.  and.  as  the  gentleman 
from  Texas  [Mr.  DeLay]  said,  and  I 
think  I  have  used  this  case  over  and 
over  again,  when  Reagan  put  in  his  tax 
cuts  in  1982  and  things  started  moving, 
he  created  additional  income,  increase 
in  income  tax.  every  year,  and  I  think 
it  averaged  about  $80  billion  a  year, 
that  we  added  more  income  than  we 
had  the  year  before.  But  what  hap- 
pened? Say  we  have  to  have  half  of  that 
to  take  care  of  Social  Security  in- 
creases, and  veterans  benefits  increases 
and  so  forth.  That  leaves  us  $40  billion 
left.  $40  billion.  He  has  6  more  years  in 
office.  Six  times  40  is  $240  billion.  That 
balances  the  budget.  It  should  have 
balanced  the  budget,  but  what  hap- 
pened? Congress  comes  along  and  spent 
every  bit  of  it  and  more. 

Mr.  BURTON  of  Indiana.  Way  more. 

Mr.  BALLENGER.  There  is  no  way  to 
trust  anybody  in  this  place.  I  have  said 
that  over  and  over  again,  and  I  think 
we  all  agree  that  a  tax  increase  to  give 
more  money  to  Congress  is  actually 
creating  a  situation  where  they  are 
going  to  spend  it  all  on  some  other 
crazy  ideas  they  have  got  instead  of 
creating  new  jobs.  It  is  sick. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  from  North 
Carolina  [Mr.  Ballenger].  I  think  the 
analogy  a  lot  of  people  give  is:  Giving 
Congress  more  taxes  is  like  pouring 
gasoline  on  a  fire. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  California  [Mr. 
DooLrrTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  to  stand  with 
my  colleagues  and  comment  on  the 
proposal  before  us.  which  is  the  Demo- 
crat tax  package  that  will  be  coming 
up  here  in  the  next  day  or  two. 
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I  have  an  interesting  analysis  pre- 
pared by  the  National  Center  for  Policy 
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Analysis  that  really  I  think  tells  the 
true  story.  Let  me  just  quote  from 
this. 

It  says: 

The  economic  plan  devised  by  the  Demo- 
crat leadership  in  the  House  of  Representa- 
tives would  lead  to  a  net  loss,  a  net  loss  of 
more  than  100.000  jobs  over  the  next  six 
years,  and  prolong  the  current  recession,  ac- 
cording to  the  National  Center  for  Policy 
Analysis.  By  contrast,  the  Republican  plan 
would  create  almost  600.000  jobs. 

Mr.  Speaker.  I  think  the  people  of 
this  country  are  tired  of  all  the  postur- 
ing and  all  the  empty  rhetoric  that  we 
hear  coming  out  of  the  other  side.  Let 
us  face  it.  this  recession  was  brought 
on  beginning  in  1986.  when  the  liberal 
Democrats  in  the  Congress  insisted 
that  the  1986  Tax  Reform  Act  be  reve- 
nue-neutral. That  meant  we  had  to 
make  a  bunch  of  changes  in  the  tax 
laws  that  were  negative  to  real  estate 
that  began  to  push  us  into  the  reces- 
sion, that  started  slowing  the  economic 
growth  down. 

Then  when  the  Democrats  in  the 
Congress  forced  their  position  on  Presi- 
dent Bush  in  1990  and  gave  us  the  budg- 
et summit  agreement  and  we  enacted 
the  luxury  tax.  which  we  all  said  would 
put  people  out  of  work  and  which,  in 
fact,  did  put  people  out  of  work,  we  all 
said  that  when  that  agreement  was 
struck  and  the  taxes  were  raised,  the 
largest  single-.year  tax  increase,  as  far 
as  I  understand,  in  U.S.  history,  we  all 
understood  that  that  would  take  us  and 
push  us  right  off  the  cliff  into  reces- 
sion, and  that  is  exactly  what  hap- 
pened. 

Now  we  are  supposed  to  suspend  our 
beliefs  once  again  and  indulge  in  the 
fiction  that  this  plan  being  put  forth 
by  the  Democratic  leadership  is  going 
to  result  in  anything  positive  for  the 
economy  of  this  country? 

I  think  the  National  Center  for  Pol- 
icy Analysis  made  it  pretty  clear  what 
the  impact  of  this  disastrous  plan  is 
going  to  be,  and  the  thing  that  strikes 
me,  Mr.  Speaker,  is  that  we  have  the 
power,  the  people  in  this  Chamber  and 
the  other  body  have  the  power  to  make 
a  great  difference  in  the  lives  of  the 
American  people. 

By  the  policies  that  we  enact,  we 
could  lift  everybody  up,  make  the 
economy  grow  faster,  give  people  jobs, 
opportunities.  We  have  that  within  our 
grasp,  and  it  strikes  me  as  criminal 
that  we  do  not  exercise  correctly  that 
tremendous  lawmaking  power  that  the 
people  of  this  country  have  vested  in 
us. 

It  is  quite  obvious  that  what  we  need 
right  now  for  this  country  are  meas- 
ures that  bring  jobs  and  economic 
growth. 

I  would  like  to  say  a  word  about  the 
middle-class  tax  relief.  I  strongly  be- 
lieve that  the  middle  class  is  overtaxed 
and  they  desperately  need  tax  relief. 
They  do  not  need  a  dollar  a  day  in  tax 
relief.  They  need  far  more  than  that. 

It  seems  to  me  it  is  incumbent  upon 
us  as  Members  of  the  House   of  Rep- 
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resentatives  to  enact  a  package  of  eco- 
nomic growth  and  job  creation  that 
will  lift  this  economy  out  of  the  reces- 
sion and  will  get  us  going  so  that  we 
are  strong,  so  that  we  can  then  enact 
the  real  middle-class  tax  relief  that  is 
needed,  and  is  it  ever  so  desperately 
needed. 

The  taxation,  I  believe,  is  destroying 
the  American  family.  It  has  gone  from 
the  point  in  1948  with  an  average  fam- 
ily of  four  with  a  median  income  where 
that  family  paid  2  percent  of  its  total 
income  to  the  Federal  Government  in 
taxes,  to  the  point  today  where  that 
same  family  of  four  with  a  median  in- 
come pays  24  percent  of  its  total  in- 
come to  the  Federal  Government  in 
taxes  of  all  kinds,  a  twelvefold  in- 
crease. 

Mr.  Speaker,  this  is  hurting  America. 
For  the  long  term  we  need  to  make 
some  significant  changes  that  will 
bring  real  middle-class  tax  relief.  But 
for  now  we  ought  to  create  jobs  and 
stimulate  the  economy  so  we  can  get 
strong  again  and  do  the  real  job  that 
must  be  accomplished. 

Let  me  just  point  out  one  thing  in 
this  bad  package.  You  have  heard  al- 
ready testimony  that  we  are  going  to 
get  like  a  2-year  temporary  tax  cut  for 
the  middle  class,  financed  by  a  perma- 
nent tax  increase,  hiking  the  rates.  It 
is  interesting  to  see  what  would  have 
to  be  accomplished  by  the  Democrat 
leadership  if  they  were  going  to  make 
permanent,  as  may  think  they  will  try 
to  do,  this  middle-class  tax  relief,  so- 
called  middle-class  tax  relief. 

Anal.vsts  have  performed  the  studies 
and  have  found  that  if  the  Democrats 
want  to  make  their  2-.vear  tax  credit 
permanent,  then  they  would  have  to  in- 
crease the  tax  rate  on  individuals  with 
incomes  of  more  than  $35,000  per  year 
and  couples  earning  more  than  $70,000 
per  year.  Mr.  Speaker,  if  they  think 
that  those  people  constitute  the  rich 
for  whom  taxes  can  be  raised,  then 
they  are  as  out  of  touch  as  their  worst 
critics  have  been  suggesting. 

These  people  are  the  middle  class. 
They  are  the  people  who  ought  to  be 
paying  less  taxes,  not  more,  as  our 
Democrat  colleagues  are  proposing, 
and  we  should  reject  out  of  hand  this 
terrible  package  that  is  going  to  be 
proposed  which  will  do  nothing  to  cre- 
ate jobs  but  which  indeed,  as  this  anal- 
ysis from  the  National  Center  for  Pol- 
icy Analysis  has  concluded,  will  cost 
100,000  jobs  over  the  next  6  years.  This 
is  a  disaster  and  should  be  rejected. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, 1  thank  my  colleague,  the  gen- 
tleman from  California.  I  appreciated 
very  much  his  comments. 

1  see  my  colleague,  the  gentleman 
from  Texas  [Mr.  Armey]  is  here. 

Mr.  ARMEY.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  1  yield  to 
the  gentleman  from  Texas. 

Mr.  ARMEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 


Mr.  Speaker,  tomorrow  we  are  going 
to  have  a  very  large  debate  in  this  body 
over  what  policy  proposals  might  best 
help  the  American  economy  overcome 
its  current  doldrums.  It  is  going  to  be 
surprising  when  we  realize  all  the  dif- 
ferent ways  in  which  the  Government 
of  the  United  States  imposes  taxes  on 
the  American  people,  and  therefore,  all 
the  different  ways  in  which  the  Gov- 
ernment of  this  country  might  reduce 
taxes  on  the  American  people,  that  so 
much  of  the  debate  is  going  to  be 
around  the  question  of  increasing  or 
decreasing  cuts  in  the  tax  on  capital 
gains. 

One  has  to  wonder  why  this  should  be 
the  centerpiece  of  such  a  debate.  Let 
me  see  if  I  can  help  to  under- 
stand it. 

There  is  a  body  of  noneconomic 
thought  afoot  in  the  country  today 
that  suggests  that  there  is  somehow  or 
another  a  conflict  between  workers  on 
the  job  and  the  machines  with  which 
they  work  over  a  fair  share  of  the  Na- 
tion's output. 

The  fact  of  the  matter  is,  anybody 
that  has  actually  been  involved  in  a  job 
on  a  production  line  producing  a  real 
product,  and  not  ensconced  in  some 
ivory  tower  or  somehow  or  other  held 
aloof  from  the  real  process  of  produc- 
tion in  the  real  economy,  carried  out 
by  real  people  in  their  real  jobs  in  the 
real  world,  knows  that  in  fact  it  is  the 
combination  of  the  machine  and  the  la- 
borer, the  skills  of  the  machine  and  the 
science  and  engineering  knowledge 
built  into  the  machine,  called  tech- 
nology, in  conjunction  with  the  skills 
of  the  worker,  that  actually  produces  a 
product  and  generates  what  we  want 
more  of  these  days,  increased  produc- 
tivity. 

So  in  fact  if  we  are  going  to  increase 
productivity  and  thereby  increase 
chances  for  working  Americans  to  have 
greater  salaries  from  greater  output, 
we  have  to  have  an  increase  in  capital 
investment  through  which  the  new 
technology  is  applied,  and  that  capital 
and  labor  come  together  and  join  in 
this  production  process  and  thereby 
give  the  Nation  its  product  or  goods 
and  services  that  make  our  lives  well. 

It  is  very  difficult  for  us  to  approach 
the  problem  of  economic  expansion, 
then,  without  trying  to  find  ways  to  in- 
crease investment  in  real  capital.  It  is 
their  view  that  the  benefits  of  in- 
creased investment  in  real  capital  and 
therefore  the  increased  product  of  real 
capital  in  the  working  place  go  only  to 
the  owners  of  the  capital.  But  we  know 
better. 

The  fact  is  that  90  percent  of  the  di- 
rect benefits  from  the  utilization  of 
capital  and  production,  and  the  invest- 
ment in  capital,  accrue  to  the  workers. 
Without  that  capital  investment  these 
workers  would  not  have  a  job. 

That  is  illustrated  to  me  by  a  work- 
ing man  on  a  production  line  in  a  plant 
in  my  district  who  was  showing  me  the 


new  machine  that  he  was  working 
with.  This  was  a  skilled  machinist,  a 
very  long-term  employee  of  the  com- 
pany, very  excited  about  the  new  ma- 
chine that  he  had  to  work  with,  who 
pointed  out  the  increased  output  he 
gets  every  hour  and  every  day  because 
he  has  got  this  new  machine,  and  how 
that  has  led  to  his  raise  because  he  was 
generating  greater  output.  He  was  very 
fond  of  the  machine. 
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I  asked  the  gentleman  what  this  ma- 
chine cost  if  you  were  going  to  buy  it? 
He  said  that  this  machine  cost  over  $1 
million.  Then  he  turned  to  me  and  said, 
"You  know.  Congressman,  if  I  worked 
to  the  best  of  my  ability  all  my  life  and 
saved  every  dime  I  could  save  from 
taking  care  of  my  family,  there  is  no 
way  in  my  lifetime  I  could  get  together 
enough  money  to  buy  that  machine." 

It  is  those  savers  and  investors 
across  the  country  that  made  that  ma- 
chine available  and  made  his  increased 
output  per  hour,  per  day,  greater,  and 
allowed  his  salary  to  go  up.  That  is  the 
way  capital  and  labor  work  together. 

Now,  what  we  have  seen  is  that  when 
you  decrease  the  cost  to  people  who  in- 
vest of  taxes  on  earnings  from  that  in- 
vestment, they  tend  to  invest  more. 
When  they  invest  more,  more  workers 
have  more  machines  with  greater  tech- 
nology with  which  to  work.  Their  prod- 
uct goes  up.  GNP  goes  up,  their  in- 
comes go  up,  they  get  their  raises,  and 
they  pay  more  taxes. 

We  have  seen  when  you  increase  the 
cost  to  investors  by  raising  taxes,  tell- 
ing them  that  you  will  get  less  of  a  re- 
ward by  making  that  investment,  they 
invest  less.  Therefore,  fewer  machines 
are  put  in  place,  fewer  jobs  are  created, 
fewer  raises  are  earned.  Because  less 
technology  is  increased,  productivity 
goes  down.  That  is  the  historical 
record. 

So  the  extent  to  which  this  Nation 
accumulates  capital  through  invest- 
ment becomes  a  key  to  whether  or  not 
the  Nation  grows  in  its  economy,  or  de- 
clines. It  is  extremely  important  that 
we  measure  this  accurately. 

Let  me  get  to  the  debate.  In  this  de- 
bate tomorrow  those  people  who  be- 
lieve capital  and  labor  compete  with 
each  other  for  relative  "fair  shares" 
are  going  to  argue  that  when  you  de- 
crease the  cost  of  capital  by  cutting 
the  capital  gains  tax  it  is  not  fair  to 
the  workers,  as  they  did  in  1989  when 
we  had  this  issue  before  us  in  the  Bill 
Archer-Congressman  Jenkins  proposal. 
Then  they  will  say  it  is  just  a  tax 
break  for  the  rich. 

Well,  it  turns  out  that  the  owners  of 
capital  that  get  the  10-percent  benefit 
that  do  not  go  to  the  workers  who 
work  along  with  the  capital  are  69  i)er- 
cent  either  retired  Americans  or  work- 
ing Americans  who  own  capital  in  their 
retirement  program. 

To  give  you  an  example,  in  the  State 
of  Texas,    my   home  state,   the   State 
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Teachers  Retirement  Program  is  held 
100  percent  in  capital  instruments  in 
the  private  sector  of  the  economy. 
That  would  be  General  Motors  stock. 
Ford  Motor  bonds.  AT&T  stock.  And  to 
the  extent  that  that  capital  is  made 
more  productive  and  more  valuable  and 
that  stock  benefits,  their  retirement 
program  goes  up. 

Thirty-one  percent  of  the  capital 
then  is  owned  by  individuals.  I  guess  a 
fair  estimate  might  be  that  half  of 
those  individuals,  say  15  percent,  lefs 
say  16  to  17  percent,  might  be  people 
with  super  normal  incomes.  Let  us  say 
20  percent. 

So  what  this  side  that  is  hostile  to 
increasing  the  benefits  of  capital  in- 
vestment to  the  American  people  are 
suggesting  is  the  American  people  are 
so  full  of  greed  and  envy  and  jealousy 
and  spite  that  they  are  willing  in  order 
to  punish  that  20  percent  of  the  recipi- 
ents of  10  percent  of  the  benefits  of  cap- 
ital investment  so  much  that  they  are 
willing  to  take  the  benefits  away  from 
the  90  percent  who  are  the  primary 
beneficiaries. 

They  misjudge  the  character  of  the 
American  people.  They  misjudge  the 
sense  of  the  American  people.  They 
have  demonstrated  they  do  not  know 
how  to  measure  the  earnings  of  capital. 

I  am  going  to  finish  with  this  point, 
and  this  is  a  point  I  want  to  emphasize. 
This  debate  will  rest  tomorrow  on  the 
evaluation  of  the  real  impact  of  capital 
spending  on  the  American  economy,  on 
the  wages  of  the  American  workers, 
and  on  the  tax  receipts  of  the  U.S. 
Treasury,  by  the  Congressional  Budget 
Office. 

This  is  an  official  scoring  agency  of 
the  Congress  that  is  totally  under  the 
control  of  the  Democrat  majority  of 
Congress.  This  is  not  a  nonpartisan  or 
bipartisan  economic  analytical  group. 
It  is  a  very  partisan  Democrat-con- 
trolled agency  of  the  U.S.  Congress 
called  the  Congressional  Budget  Office. 

Every  single  employee  of  this  organi- 
zation is  hired,  promoted,  given  raises, 
and  fired  by  the  Democrat  majority  in 
Congress.  I  will  guarantee  you  these 
hard-working  men  and  women  in  the 
CBO,  as  we  call  it,  know  darned  good 
and  well  who  butters  their  bread  and 
who  can  unbutter  their  bread. 

They  have  given  us  forecasts.  In  the 
great  debate  in  1989  over  the  Archer- 
Jenkins  proposal  they  projected  that  in 
1990.  there  would  be  $254  billion  worth 
of  capital  gains  earnings  in  the  United 
States.  How  they  made  that  projection, 
we  do  not  know.  We  have  found  one 
way  you  can  duplicate  that  projection. 
You  can  take  the  patterns  of  earnings 
that  we  experienced  from  1978  to  1979. 
demonstrate  that  trendline  to  a  fourth 
grader  with  a  color  crayon,  and  if  the 
fourth  grader  can  draw  a  straight  line 
from  there,  they  can  come  to  that 
number. 

So  I  would  suggest  to  you  that  the 
Congressional  Budget  Office  in  1990  was 


no  more  accurate  than  would  have  been 
a  fourth  grader  with  a  color  crayon. 

Now.  what  really  happened?  Inciden- 
tally, they  argued  then  that  if  in  fact 
you  cut  the  capital  gains  tax  by  2  per- 
cent, that  all  you  would  have  to  do  is 
take  2  percent  times  $254  billion  and 
you  would  find  out  how  much  is  a  tax 
break  to  the  rich.  Because  in  their  esti- 
mation, only  rich  people  own  capital. 
Never  mind  the  69  percent  of  the  own- 
ership that  is  in  the  hands  of  retired 
American  citizens  or  working  men  and 
women  in  their  retirement  fund,  like 
the  Texas  teachers.  Only  rich  fat  cats 
in  their  understanding  own  capital.  So 
they  said  this  would  be  an  unfair  thing 
to  do  for  the  rich. 

Now.  what  really  happened  in  1990? 
Real  capital  gains  earnings  realiza- 
tions in  1990  were  $120  billion.  They  had 
an  error  of  $134  billion.  That  is  to  say 
the  Congressional  Budget  Office  was 
more  than  100-percent  wrong  in  just 
telling  what  would  be  the  total  earn- 
ings in  a  given  year,  let  alone  what 
would  be  the  impact  to  the  economy, 
on  the  lives  of  working  men  and 
women,  on  the  lives  of  retired  Amer- 
ican citizens,  on  the  Treasury  from  tax 
receipts,  on  the  productivity  of  the  Na- 
tion. 

They  could  not  even  guess  within  a 
100-percent  margin  of  error  what  would 
be  the  level  of  capital  gains  earnings  a 
year  awa.y  from  where  they  were  al- 
ready. In  fact,  during  1989  when  the  de- 
bate was  taking  place,  during  the  time 
the  experience  was  happening  around 
them,  they  were  guessing  that  total 
capital  gains  earnings  were  going  to  be 
$225  billion.  Total  capital  gains  earn- 
ings in  that  year  was  about  $125  billion. 
So  they  were  $100  billion  off. 

Looking  at  the  world  in  which  they 
were  trying  to  live  and  saying  what  is 
happening  in  this  world,  they  were  $134 
billion  off  saying  what  is  going  to  hap- 
pen by  the  end  of  next  year. 

These  people  coming  down  here  to- 
morrow who  are  going  to  tell  you  that 
it  is  not  productive  for  the  American 
working  men  and  women's  opportunity 
to  have  a  better  job,  to  have  a  job.  to 
have  taxable  income  with  which  to  get 
a  tax  reduction,  or  retired  people  to 
have  a  better  retirement  program,  for 
the  Treasury  to  have  more  money  rath- 
er than  less  money,  are  going  to  rely 
on  the  estimates  and  scoring  practices 
of  the  Congressional  Budget  Office, 
which  is  more  than  100-percent  wrong. 

Incidentally,  let  me  say  that  last 
year  when  I  discovered  this  $134  billion 
error  I  called  it  to  the  attention  of  the 
Congressional  Budget  Office.  They  told 
me.  "Oh.  yeah,  we  had  seen  our  error 
and  we  corrected  it  in  technical  correc- 
tions." 

Mr.  BURTON  of  Indiana.  A  $134  bil- 
lion technical  correction? 

Mr.  ARMEY.  I  do  not  know  how 
things  are  in  your  home,  but  if  I  have 
a  $134  billion  error  in  my  checkbook.  I 
do  not  call  that  a  technical  correction. 


I  call  that  a  disaster.  I  think  if  General 
Motors  had  a  $134  billion  error  in  their 
checkbook,  they  would  call  that  a  dis- 
aster. 
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They  said.  "We  corrected  it."  In  fact, 
they  had  not  corrected  it.  In  fact,  they 
covered  it  up.  In  fact,  they  continued 
making  the  error. 

We  are  talking  about  whether  or  not 
we  can  make  responsible  public  policy 
like  what  must  be  made  as  responsible 
personal  or  corporate  or  business  pol- 
icy by  real  people  in  the  real  world, 
and  what  this  tells  me  is  that  if  I  have 
a  business  and  I  hire  an  accounting 
firm  to  project  my  sales,  to  project  my 
earnings  or  to  project  what  will  be  the 
change  in  sales  earnings  if  I  raise  my 
price  or  lower  my  price  and  that  ac- 
counting error  makes  over  a  100-per- 
cent error.  I  either  find  the  error  and 
fire  the  accounting  firm  or  I  go  out  of 
business.  If  I  do  not  find  the  error  and 
correct  the  error.  I  go  out  of  business. 
That  is  what  happens  in  the  private 
sector. 

If  one  makes  errors  and  one  does  not 
find  them  and  correct  them,  one  goes 
broke. 

What  we  are  seeing  here,  given  the 
increased,  get  this,  increased  congres- 
sional appropriations  for  the  Congres- 
sional Budget  Office  during  the  time 
these  errors  were  being  made,  they 
have  demonstrated  that  in  govern- 
ment, if  you  make  an  over  100-percent 
error  and  you  do  not  admit  to  the 
error,  even  when  somebody  else  finds  it 
for  you  and  you  do  not  correct  the 
error,  you  go  into  a  budget  cycle  with 
more  money. 

So  we  have  a  Congress  that  is  appro- 
priating to  this  agency  more  tax  dol- 
lars to  make  more  bad  business  analy- 
ses where  they  cannot  even  get  within 
100  percent  of  the  truth.  And  I  do  not 
know  how  one  can  get  that  bad.  One 
cannot  get  that  bad  by  accident,  I  will 
guarantee.  A  4-year-old  with  a  colored 
cra.von  could  do  that  b.v  accident. 

And  they  have  the  audacity  to  come 
down  here  tomorrow  in  this  debate  and 
cite  the  so-called  analysis  of  the  Con- 
gressional Budget  Office.  I  have  to  tell 
m.v  colleagues.  I  would  be  embarrassed. 

I  for  one  am  probably  a  little  more 
inclined  to  offer  as  testimony  the  prog- 
nosis of  my  4-year-old  nephew  with  his 
color  crayon.  I  think  I  would  have  a 
better  chance  of  getting  somewhere 
close  to  the  mark.  That  is  the  kind  of 
intellectual  gantry  we  are  going  to  see 
behind  this  debate  tomorrow  that  says 
capital  gains  tax  reductions  are  not 
fair  to  working  men  who  in  fact  get  90 
percent  of  the  benefits  of  increased 
output,  increased  investment,  in- 
creased productive  capacity,  and  in- 
creased productivity  which  they  can 
then  share  with  the  working  women  on 
those  same  production  lines. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er.   I    thank    Professor   Archer,    and    I 


hope  tomorrow  when  the  Democrats 
start  quoting  CBO,  the  gentleman  will 
be  down  here  to  set  them  straight. 

Mr.  ARMEY.  I  might  mention  that 
the  gentleman  from  Texas  [Mr.  Ar- 
cher) thanks  you.  too. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
the  gentleman  from  Texas  [Mr.  Armky] 
brought  up  some  interesting  propo- 
sitions there.  I  think  it  just  points  out 
the  fact  that  the  Democrats  have  been 
pushing  us  to  the  wall  here,  trying  to 
make  truth  out  of  lies.  I  cannot  believe 
that  they  would,  as  the  gentleman 
from  California  [Mr.  Doolfttle]  points 
out.  not  want  to  change  that  luxury 
tax  which  in  effect  everyone  knows 
costs  the  country  dollars  in  revenue, 
costs  the  country  jobs,  somewhere 
30,000  or  more. 

It  is  not  the  big  guy  that  the  gen- 
tleman from  Texas  [Mr.  Armey]  was 
talking  about  that  gets  hurt.  It  is  the 
little  guy  that  loses  Iris  job  when  those 
businesses  close  down.  It  is  America 
giving  away  their  industry  to  some- 
body else  because  we  do  not  want  it 
here,  because  we  want  to  tax  it  and 
overtax  it. 

In  this  bill  tomorrow  the  Democrats 
are  going  to  try  to  tax  you,  raise  your 
taxes  by  $93.5  billion  over  6  years.  And 
we  know  what  that  is  going  to  do.  That 
is  going  to  increase  the  deficit  even 
more. 

What  happened  this  year?  Every  time 
an  appropriations  bill  went  through 
this  House,  we  increased  our  deficit  by 
an  infinite  amount,  and  it  added  up  to 
somewhere  near  $400  billion.  Now  we 
are  talking  about  $30  billion  more  in 
the  next  year  by  raising  taxes. 

Come  on,  Americans,  We  know  better 
than  that.  The  National  Center  for  Pol- 
ic.v  Anal.vsis  has  said  that  if  we  reduce 
taxes  on  savings  or  other  personal  in- 
come, we  will,  for  every  51  billion  re- 
duction, put  $25  billion  into  the  econ- 
om.v  in  the  form  of  support  and  busi- 
ness and  jobs. 

In  addition  to  that,  about  $11  billion 
will  come  back  to  the  U.S.  Government 
in  other  forms  of  revenue,  which  means 
that  if  we  reduce  taxes  instead  of  rais- 
ing them,  we  are  going  to  not  only 
stimulate  the  economy,  stimulate  jobs, 
but  return  a  revenue  increase  after 
only  about  6  months  of  operation. 

That  is  what  I  call  stimulating  the 
econom.v.  What  the  Democrats  are 
doing  is  stimulating  death. 

This  country  is  ready  to  turn  around. 
The  people  of  this  countr.y  are  ready  to 
go  to  work  and  to  try  to  say,  "No  more 
jobs  is  crazy."'  Their  so-called  middle- 
income  tax  relief  does  not  provide  re- 
lief for  Americans.  It  does  not  even 
give  retired  Americans  a  break.  They 
are  still  living  on  interest.  They  are 
living  on  a  fixed  income,  and  we  are 
saying  they  are  too  old  to  get  the  ad- 
vantage of  any  tax  break.  They  are  not 
part  of  America  any  more. 


I  do  not  think  our  retired  Americans 
feel  that  way.  I  think  they  feel  just  as 
much  as  American  as  you  and  I.  and 
they  deserve  that  tax  relief  just  as  you 
and  I. 

Also  we  keep  seeing  and  talking 
about  cutting  our  military.  In  some 
conversations  that  I  have  had  with 
some  of  the  defense  officials,  it  appears 
to  me  that  when  we  cut  our  military,  I 
am  not  sure  we  get  the  bonus  that  we 
are  talking  about.  We  are  putting  peo- 
ple back  into  the  economy.  We  are  tak- 
ing away  jobs  in  a  decreasing  economy. 
So  how  does  that  help  this  Nation?  And 
yet  we  have  got  the  Democrats  callinir 
for  us  to  reduce  the  military,  not  just 
by  what  the  administration  wants  but 
b.v  another  50  percent. 

And  what  that  says  is  we  want  to  put 
more  out  of  work  people  out  in  our 
economy.  This  is  a  great  time  to  do 
that.  Let  us  put  them  out  there  and 
then  5  years  from  now  take  those  sav- 
ings and  put  them  back  into  social  pro- 
grams, not  reduce  our  budget  which  is 
what  we  are  supposed  to  try  to  be 
doing. 

You  and  I  have  to  balance  our  check 
book.  This  Government,  it  is  time  we 
started  balancing  our  check  book.  It  is 
time  we  put  this  petty  partisan  politics 
aside  and  started  thinking  about  Amer- 
ica first.  I  wish  that  we  could  get  the 
Democrat  Party  to  come  to  us,  work 
with  us  and  help  form  an  economic  de- 
velopment plan  that  will  work  for 
America. 

We  had  one,  and  they  have  torn  it 
apart. 

It  does  not  even  include  the  adminis- 
tration's $5,000  tax  credit  for  first-time 
home  buyers.  So  what  are  we  doing? 
We  are  giving  another  bad  signal.  We 
are  telling  new  Americans  out  there, 
"You  cannot  buy  a  house  because  you 
cannot  afford  it,  and  we  are  not  going 
to  help  you  get  it." 

I  am  not  sure  that  anything  we  are 
doing  right  now  is  helping  America 
save.  The  savings  in  America  have  gone 
from  somewhere  around  7  or  8  percent 
of  the  personal  income,  gross  income, 
down  to  something  around  4'^  percent. 
And  do  my  colleagues  know  what  they 
are  in  our  biggest  competitors'  coun- 
tries, Germany  and  Japan?  They  are  up 
around  17  to  18  percent  or  double  or  tri- 
ple what  ours  is,  which  means  that 
when  we  do  have  a  recession,  we  have 
nothing  to  fall  back  on. 

Does  the  gentleman  from  Texas  [Mr. 
Delay]  know  why  in  the  world  would 
Americans  not  want  to  save?  Because 
the  Democrats  want  to  tax  them  to 
death.  There  is  a  tax  on  our  savings. 
There  is  no  incentive  to  save,  and  here 
we  are  with  a  bill  that  they  aie  going 
to  tr.y  to  pass  tomorrow  that  does  not 
want  to  give  us  capital  gains  to  stimu- 
late the  economy. 

It  only  gives  temporary  tax  cuts,  but 
permanent  tax  increases,  raising  taxes, 
again  as  I  said,  to  $93  billion. 

It  violates  the  budget  agreement, 
really,  by  letting  us  go  into  debt  the 


way  we  are.  So  what  have  they  done? 
They  have  gone  back  on  their  word, 
have  they  not? 

I  think  that  is  gross.  I  really  think 
that  we  owe  it  to  the  American  people. 

I  thank  the  gentleman  from  Indiana 
[Mr.  Burton]  for  giving  me  the  oppor- 
tunity to  straighten  this  thing  out. 
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Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  his  very  salient  points 
he  has  made. 

In  addition.  Bill  Gradison  on  the 
Ways  and  Means  Committee  sent  a  let- 
ter around  today  which  indicated  that 
this  will  trigger  the  sequester  of  $30 
billion.  So  this  is  going  to  cause  all 
kinds  of  chaos,  this  Democrat  plan. 
And  I  think  we  need  to  come  down  here 
tomorrow  in  force  and  point  out  all  of 
the  deficiencies  in  it  jus  we  debate  it. 

Mr.  Delay.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

There  is  floating  around  here  a  let- 
ter, which  I  cannot  find  about  the  se- 
quester the  gentleman  talked  about, 
about  automatic  cuts,  and,  I  believe  on 
Medicare  and  on  farmers  programs.  On 
the  one  hand  the  Democrats  I  think  are 
telling  the  American  people,  "We  are 
here  to  help  you,"  and  on  the  other 
hand  they  are  trying  to  pass  a  plan 
that  has  automatic  cuts  in  it  for  those 
particular  programs. 

But  that  leads  to  some  other  things 
that  I  think  are  very  important  to 
bring  up  before  we  run  out  of  time  and 
to  point  out  how  ridiculous  this  plan  is 
was  not  only  the  idea  of  class  warfare, 
pitting  higher  income  against  middle- 
class  income,  but  it  is  sort  of  a  very 
deceitful  way  that  they  are  doing 
things.  I  mentioned  earlier  about  rais- 
ing tax  bracket  is  going  to  be  perma- 
nent, while  the  tax  relief  is  going  to  be 
temporary.  Let  me  show  how  it  will 
force  the  tax  bracket  to  be  increased 
for  middle  income  Americans,  because 
what  happens  here  is  they  raise  the 
current  31-percent  tax  bracket  to  35 
percent  on  individuals  making  $85,000 
and  couples  making  $185,000  to  pay  for 
the  tax  relief  of  $200  to  $400  per  family. 
That  tax  relief  is  only  for  2  years. 

Here  we  come  into  the  third  .year.  Do 
you  really  believe  that  the  people  that 
control  this  House  are  going  to  let  that 
tax  relief  phase  out  and  not  extend  it 
like  they  extend  everything  else 
around  here?  A  lot  of  the  things  we  do 
are  on  a  temporary  basis,  and  we  just 
keep  extending  them,  because  once  you 
create  a  constituency  for  tax  relief,  it 
is  not  going  to  go  away.  If  they  extend 
that  tax  cut  that  in  their  bill  is  set  to 
expire  in  1994,  which  by  the  way  is  an 
election  year,  if  the  Democrats  wish  to 
continue  that  tax  cut.  which  will  be 
popular  in  that  election  year,  they  will 
have  to  lower  the  threshold  for  the  rich 


UMI 


3386 


CONGRESSIONAL  RECORD— HOUSE 


February  25,  1992 


tax  bracket  to  individuals  making 
$40,000  and  couples  making  $75,000. 

Mr.  BURTON  of  Indiana.  If  I  might 
inquire  of  the  gentleman,  what  he  is 
saying  is  that  the  $85,000  wage  earner 
that  is  going  to  get  the  35-percent  tax 
rate  will  now  be  a  $40,000  wage  earner 
in  order  to  meet  the  financial  require- 
ments to  give  that  tax  break  to  the  so- 
called  middle-income  people? 

Mr.  Delay.  Or  for  a  couple  that 
makes  $75,000.  That  is  what  I  am  talk- 
ing about.  They  want  to  tax  the  Amer- 
ican dream. 

There  are  some  other  things  in  this 
bill  that  I  think  people  are  going  to 
find  very  interesting.  No  Member  of 
this  House  better  vote  for  this  bill  that 
has  a  real  estate  market  in  their  dis- 
trict that  is  in  decline,  because  what 
they  do  is  they  require  slower  deprecia- 
tion of  real  estate,  which  will  further 


couple  with  no  children.  Indeed,  what 
they  do.  because  we  give  a  tax  break 
for  day  care,  and  people  that  stay  home 
or  choose  to  stay  home  and  take  care 
of  their  kids  will  get  no  tax  relief  in 
comparison  to  those  who  choose  to 
work,  both  parents  working  outside  the 
home  and  putting  their  kids  into  day 
care.  So  they  are  choosing  between  dif- 
ferent kinds  of  Americans,  and  I  think 
that  is  just  disgusting. 

Also,  and  I  will  finish  with  this,  on 
small  business,  no  Member  of  this 
House  ought  to  vote  for  the  Democrat 
package  that  is  interested  in  small 
business  relief,  because  what  they  do  is 
they  tax  productive  small  businesses. 
Prior  to  last  year  taxpayers  could  meet 
their  estimated  tax  obligations  by  pay- 
ing 100  percent  of  what  they  paid  last 
year,  or  90  percent  of  the  current  tax 
liability.  In  other  words,  trying  to  esti- 


I  just  want  to  repeat  something  I 
said  earlier  in  a  1-minute  speech  today, 
and  that  is  that  the  Democratic  Party 
seems  to  have  a  passion  every  4  .years 
for  returning  to  the  left.  For  20  years 
now.  starting  with  McGovern,  and  then 
Carter.  and  Mondale.  and  then 
Dukakis,  we  see  this  sort  of  leftward 
scurry  for  higher  taxes  and  a  bigger 
welfare  state.  And  when  we  look  at 
what  the  House  Democrats  are  bring- 
ing to  the  floor  this  week,  it  is  aston- 
ishing that  they  would  have  taken  the 
President's  State  of  the  Union  speech 
and  his  appeal  for  tax  cuts  and  turned 
it  into  tax  increases,  that  they  could 
have  taken  the  Presidents  appeal  in 
the  State  of  the  Union  to  create  jobs 
and  turned  it  into  a  program  which  the 
National  Center  for  Policy  Analysis  es- 
timates would  kill  100.000  jobs.  It  is  as- 
tonishing to  me  that  in  their  passion 
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depress  real  estate  prices,  which  puts    mate  their  tax  liability,  they  not  only     for  a  larger  welfare  state,  and  in  their 


more  pressure  on  S&L's  and  banks,  by 
the  way,  and  that  is  the  last  thing  that 
we  need  in  a  declining  real  estate  and 
banking  market. 

What  is  really  interesting  about  this 
is  how  they  give  to  one  and  take  away 
from  the  other.  They  tax  the  employee 
that  has  been  laid  off.  So  all  these 
automobile  employees  that  worked  for 
GM  and  are  going  to  be  laid  off.  what 
they  do  is  they  very  cleverly  stick  in 
there  where  right  now  we  have  a  key 
deduction,  a  tax  here  that  has  to  move 
at  least  35  miles  to  qualify  for  a  mov- 
ing expense  deduction,  what  they  do  is 
they  raise  that  test  to  75  miles.  So  if 
you  lose  your  job,  you  will  have  to 
move  75  miles  to  get  that  little  bit  of 
tax  relief  on  moving.  Any  economist 
will  tell  you  that  it  is  dumb  to  raise 
taxes  on  job-related  moves  during  a  re- 
cession or  during  times  of  high  unem- 
plo.vment. 

There  is  another  alternative  in  there, 
and  I  will  quickly  end  and  get  through 
some  of  these.  The  Democrat  alter- 
native provides  a  maximum  tax  credit 
of  $400  on  a  joint  return  for  a  typical 
family  of  four.  This  amounts,  as  we 
have  pointed  out.  to  27  cents  per  person 
per  day.  Furthermore,  it  is  available 
only  for  1992  and  1993.  In  1994.  an  elec- 
tion year;  they  will  extend  that  so  that 
it  drops  the  bracket,  and  that  cannot 
be  emphasized  enough.  It  drops  the  in- 
come by  which  you  have  to  pay  35  per- 
cent. 

But  also  they  have  that  temporary 
tax  credit  applying  only  to  wages  sub- 
ject to  Social  Security  taxes.  So  Amer- 
icans who  work  for  State  and  local  gov- 
ernments or  who  do  not  participate  in 
Social  Security  or  are  subject  to  Social 
Security  tax,  they  get  none  of  this 
middle-class  temporary  tax  cut.  And 
retired  people  living  on  fixed  incomes, 
they  get  no  tax  relief  either. 

And  unlike  the  President's  personal 
exemption  increase  proposal,  the  Dem- 
ocrat tax  credit  provides  no  benefit  for 
children.  A  family  with  several  chil- 
dren will  get  no  more  tax  relief  than  a 


want  to  conform  with  the  laws  of  the 
land,  but  the.y  want  to  avoid  a  pretty 
hefty  tax  penalty  for  not  making  sure 
that  they  have  estimated  their  taxes 
properly  and  given  the  Government  its 
money  up  front,  before  they  really  de- 
serve it.  But  at  least  they  had  it  at  100 
percent  of  last  year's  taxes.  You  could 
pay  that  or  90  percent  of  the  current 
year's  tax  liability.  The  Democrat 
package  would  take  that  100-percent 
safe  harbor  away  and  make  it  115  per- 
cent. So  the  President  is  changing  the 
withholding  tables  to  put  more  cash  in 
people's  hands  and  the  Democrats  are 
doing  just  the  opposite  by  forcing  cau- 
tious taxpayers  to  overpay  their  taxes. 
It  is  not  good  enough  for  the  Govern- 
ment to  get  their  taxes  up  front,  now 
they  want  115  percent  of  their  taxes  up 
front.  So  they  are  penalizing  the  hon- 
est Americans  that  are  trying  to  do  the 
best  they  can  in  estimating  their  taxes. 

I  think  this  thing  is  so  full  of  these 
kinds  of  things  and  the  American  peo- 
ple are  not  stupid.  I  think  the  Demo- 
crats feel  that  the  American  people  are 
stupid  because  they  throw  them  a  few 
crumbs  expecting  to  buy  off  their  sup- 
port when  in  fact  what  they  are  doing 
is  they  are  absolutely  jeopardizing 
their  jobs  by  jeopardizing  the  economy 
of  this  country. 

Mr.  BURTON  of  Indiana.  I  just  want 
to  say  to  the  chairman  of  the  Repub- 
lican Study  Committee  that  I  really 
appreciate  all  of  the  research  he  has 
done  on  this  and  his  contribution. 

Mr.  Speaker.  I  would  like  to  end  up 
tonight  with  our  Republican  floor  lead- 
er, the  gentleman  from  Georgia  [Mr. 
Gingrich].  I  think  he  has  come  down  to 
participate  in  our  special  order.  He  has 
been  very  active  in  trying  to  combat 
the  terrible  package  that  the  Demo- 
crats are  presenting  to  the  Congress,  I 
think  tomorrow. 

Mr.  GINGRICH.  Mr.  Speaker,  I  appre- 
ciate my  colleague  yielding  to  me.  I 
want  to  thank  him  for  hosting  this  spe- 
cial order  to  lay  out  the  choice  that 
the  American  people  will  face. 


passion  for  more  tax  money  in  the  kind 
of  economy  we  have  right  now.  in  the 
middle  of  a  recession,  that  they  could 
come  in  here  with  a  massive  tax  in- 
crease proposal. 
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I  think  it  is  going  to  be  very  interest- 
ing to  see  how  many  of  the  more  inde- 
pendent-minded Democrats  are  whip- 
ped into  line  by  the  machine  and  how 
many  decide  that  they  just  cannot  vote 
for  a  tax  increase  in  the  middle  of  a  re- 
cession and  that  they  feel  compelled  to 
vote  no  this  week  on  the  Democratic 
tax  increase. 

So  I  appreciate  my  colleague  and  my 
other  friends  coming  over  and  discuss- 
ing this.  I  hope  in  a  few  minutes  to  put 
a  framework  of  thinking  about  eco- 
nomic growth  into  the  Record. 

I  will  just  close  by  noting  that  you 
now  have  a  Democratic  tax-increase 
bill  which  their  frontrunner,  Paul 
Tsongas.  has  indicated  he  would  veto. 
Now,  when  you  write  a  bill  so  bad  that 
not  only  would  George  Bush  veto  it. 
but  the  Democratic  frontrunner  would 
veto  it,  I  would  hope  an  awful  lot  of 
independent-minded  Democrats  would 
think  twice  before  they  would  get 
dragged  into  voting  for  this  kind  of  a 
tax  increase. 

I  very  much  want  to  thank  my 
friend,  the  gentleman  from  Indiana,  for 
hosting  this  and  giving  us  a  chance  to 
discuss  the  Democratic  tax  bill. 

Mr.  BURTON  of  Indiana.  I  thank  the 
Republican  floor  leader. 

I  see  I  am  about  out  of  time,  so  let 
me  just  end  up  by  hitting  a  few  of  the 
highlights  of  the  Democrats'  proposal 
that  is  going  to  really  put  this  econ- 
omy into  an  even  worse  tailspin. 

Their  tax  proposal  would  cost  100.000 
jobs.  The  Republican  tax  proposal 
would  create  500.000  to  600.000  jobs. 
There  is  a  net  switch  of  between  600.000 
and  700.000  jobs;  500.000  to  600.000  new 
jobs  created  by  the  Republican  pro- 
posal. 100.000  jobs  lost  with  the  Demo- 
crat   proposal.    They    want    to    raise 


America's  taxes  again  by  $93  billion 
followed  on  the  heels  of  a  $181  billion 
tax  Increase  just  2  years  ago  that  put 
U3  into  this  economic  tailspin  we  are  in 
today. 

The  fact  of  the  matter  is  that  we  do 
not  need  more  taxes  in  this  country. 
We  need  less  taxes.  We  do  not  need 
more  Government  regulation.  We  need 
less  regulation. 

If  you  let  the  free-enterprise  system 
work  its  will,  if  you  turn  the  free-en- 
terprise advocates  loose,  if  you  let  the 
small  businessman  do  his  job  without 
Government  interference  and  more 
taxes,  we  will  create  more  jobs. 

When  Ronald  Reagan  lowered  taxes 
from  70  percent  to  28  percent,  the  tax 
rate,  we  created  21  million  new  jobs 
over  a  5-  to  6-year  period,  and  that 
brought  in  more  than  $600  billion  in 
new  tax  revenues. 

So  what  we  need  to  do  is  cut  taxes, 
not  increase  them.  Their  answer  is  to 
always  tax  and  tax  and  spend  and 
spend,  and  we  cannot  tolerate  that 
anymore. 


DEMOCRATIC  TAX  INCREASE 
KILLING  JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  talk  this  evening  about  the 
Democratic  tax  increase  killing  jobs, 
and  I  think  it  is  a  magnificent  example 
of  the  power  of  ideology  over  reality 
that  in  the  middle  of  a  recession  the 
House  Democratic  leadership  would  de- 
cide that  they  had  to  bring  in  a  class- 
warfare  tax  increase,  an  ideological 
bill,  rather  than  cooperate  with  Presi- 
dent Bush  in  developing  a  tax-cut,  job- 
creating  bill. 

Let  me  make  very  clear,  every  Amer- 
ican has  an  interest  in  this  economy  in 
passing  a  tax-cut  program  that  would 
create  new  jobs.  Every  American  has 
an  interest  in  this  recession  in  trying 
to  find  a  way  to  put  people  back  to 
work. 

Let  me  give  you  a  very  practical  ex- 
ample: The  average  new  job  at  $25,000 
gross  income  provides  $346  in  increased 
revenues  to  Medicare;  that  is  taxes 
paid  toward  the  Medicare  fund;  $1,050 
toward  Social  Security;  and  $2,914  in 
inconne  tax  to  the  Federal  Government. 
So  every  time  we  create  a  new  job  at 
the  average  salary  in  America,  the 
Federal  Government  gains  $4,827  in  tax 
revenue  for  Social  Security  and  the 
General  Treasury,  and  by  taking  that 
person  off  of  unemployment  and  taking 
them  off  of  welfare,  we  save  the  Gov- 
ernment the  money  it  is  currently 
spending.  So  the  net  effect  on  the  defi- 
cit of  having  any  one  pereon  go  from 
unemployment  and  potentially  food 
stamps  and  welfare  to  having  an  aver- 
age job,  the  net  change  in  the  deficit  is 
over  $10,000. 


So  if  you  have  a  program  which,  as 
the  Presidents  chief  economic  adviser 
suggested,  would  create  500.000  new 
jobs,  and  that  is  the  estimate  of  Dr. 
Michael  Boskin,  the  head  of  the  Coun- 
cil of  Economic  Advisers,  500,000  new 
jobs,  each  of  them  changing  the  deficit 
by  a  factor  of  $10,000,  becomes  a  $5  bil- 
lion shift  immediately  in  the  deficit.  It 
means  that  the  Government  is  creating 
$2.5  billion  in  additional  revenue  this 
year,  and  that  that  goes  on  every  year, 
and  that  it  is  saving  money  on  the 
spending  side,  because  people  are  not 
at  that  point  having  to  be  on  food 
stamps  and  welfare  and  unemployment. 

In  addition,  I  would  say  that  the  Con- 
gress could  get  its  act  together  and  put 
the  country  ahead  of  the  party  and  ac- 
tually pass  a  bipartisan  tax-cut  job- 
creation  plan  that  the  President  could 
sign,  and  I  think  that  that  would  stim- 
ulate confidence  among  consumers. 
They  would  go  back  out  and  buy  cars 
and  buy  houses  and  make  the  kinds  of 
investments  that  create  jobs.  And  I 
think  you  would  see  another  2  or  3  mil- 
lion jobs  created  by  the  multiplier  ef- 
fect as  consumer  confidence  went  up 
and  people  went  back  and  developed  an 
opportunity  to  create  new  jobs. 

We  are  at  a  real  crossroads.  The 
President  of  the  United  States  came 
here.  President  Bush,  in  January  and 
spoke  in  this  Chamber  at  a  State  of  the 
Union  Address,  and  he  asked  the  Demo- 
cratic leadership  to  work  with  him  in 
passing  a  tax-cut,  job-creation  pro- 
gram, a  program  designed  for  the  free 
market,  for  the  private  sector,  a  pro- 
gram that  recognizes  what  we  are 
learning  from  Russia,  Ukraine.  Poland, 
Hungary,  and  Czechoslovakia,  and  that 
is  that  big  centralized  bureaucratic 
welfare  state  governments  simply  do 
not  work.  The.v  do  not  create  jobs. 
They  do  not  create  wealth.  They  do  not 
increase  the  standard  of  living. 

So  if  we  are  going  to  stimulate  the 
private  sector,  the  business  commu- 
nities, small-business  entrepreneurs, 
create  an  environment  to  create  jobs, 
the  President  wanted  to  pass  a  tax-cut 
program  that  would  encourage  people, 
a  $5,000  tax  credit  for  first-time  home 
buyer  to  give  them  a  real  incentive  to 
go  out  and  get  involved  in  the  commu- 
nity and  buy  that  very  first  home. 

The  use  of  the  individual  retirement 
account,  the  IRA,  allowing  ijeople  to 
take  the  money  out  and  use  it  to  buy  a 
home,  again,  creates  a  sense  of  commu- 
nity and  recognizing  that  building 
homes  is  the  biggest  single  stimulator 
to  get  out  of  the  recession,  because 
when  you  build  a  home,  you  not  only 
pay  for  the  carpenter  and  the  plumber 
and  electrician,  you  also  pay  to  buy 
the  wood.  You  pay  to  buy  the  parts. 
You  pay  to  buy  the  washer,  the  drier, 
and  the  refrigerator  and  the  curtains 
and  the  furniture,  and  so  that  home- 
building  is  the  most  powerful  multi- 
plier of  job  creation  in  the  economy. 


The  President's  program  has  a  very 
powerful  stimulus  to  create  home  buy- 
ing and  to  create  homebuilding. 

We  could  go  a  stage  further.  The 
President  was  also  suggesting  that  we 
cut  the  capital  gains  tax.  Now,  the  cap- 
ital gains  tax  matters,  because  it  is  a 
tax  on  job  creation.  All  we  are  suggest- 
ing Is  that  there  are  about  $400  billion 
in  private  money  locked  up  today  in 
stocks  and  bonds  and  funds  and  small 
businesses  and  savings  accounts,  people 
who  will  not  liberate  that  money  be- 
cause the  tax  is  too  high,  and  we  be- 
lieve, and  experts  believe,  that  if  we 
were  to  open  up  a  tax  incentive  and  en- 
courage people  to  go  out  and  to  invest 
and  to  create  new  jobs,  to  shift  their 
money  out  of  old  businesses'  to  new 
businesses,  to  shift  their  money  out  of 
old  investments  to  new  investments, 
we  believe  it  would  create  a  tremen- 
dous improvement. 

Now,  let  me  give  you  a  nonpartisan 
analysis.  The  National  Center  for  Pol- 
icy Analysis  issued  the  following  press 
release  today: 

Study:  Democratic  economic  plan  would 
cost  jobs,  make  the  recession  deeper.  The 
economic  plan  devised  by  the  Democratic 
leadership  in  the  House  of  Representatives 
would  lead  to  a  net  loss  of  more  than  100,000 
jobs  over  the  next  6  years  and  prolong  the 
current  recession,  according  to  the  National 
Center  for  Policy  Analysis.  By  contrast,  the 
Republican  plan  would  create  almost  600,000 
jobs. 

The  House  is  expected  to  begin  debate  on 
both  plans  on  Wednesday. 

"The  difference  Is  striking."  said  MCPA 
President  John  Goodman,  "the  Republic  plan 
creates  jobs.  The  Democratic  plan  destroys 
them.  The  higher  taxes  on  investment  In- 
come in  the  Democratic  plan  would  discour- 
age investment  and  more  than  offset  the 
positive  effects  of  new  tax  incentives  the 
Democrats  propose  for  capital  gains  and  in- 
vestment in  equipment."  Republicans  In  the 
House  of  Representatives  are  proposing  a 
fast-track  version  of  President  Bush's  eco- 
nomic plan.  Key  elements  include  a  reduc- 
tion in  the  maximum  capital  gains  tax  rates 
from  28  percent  to  15.4  percent  and  liberal- 
ized depreciation  rules  for  business  invest- 
ment in  new  equipment. 

D  1750 

The  Democratic  plan  also  calls  for  cutting 
capital  gains  taxes  (through  inflation  index- 
ing) and  adopts  the  Republican  proposal  for 
Investment  in  equipment,  but  the  Demo- 
cratic plan  also  includes  a  tax  credit  for 
workers,  worth  $400,  a  higher  tax  bracket  for 
higher  income  families,  an  increase  to  35  per- 
cent from  31  percent,  and  an  additional  sur- 
tax of  10  percent  on  Income  above  a  million 
dollars. 

The  millionaire  surtax  may  be  good  poll- 
tics,  but  it  is  bad  economics, 

Goodman  said; 

Almost  all  the  investment  income  in  ex- 
cess of  a  million  dollars  is  investment  in- 
come. The  Democratic  plan  would  Impose  an 
additional  14  percent  tax  on  wealthy  inves- 
tors and  encourage  them  to  buy  tax-exempt 
bonds  rather  than  make  job-creating  invest- 
ments. 

The  NCPA  analysis  was  conducted  by 
Gary  and  Aldona  Robbins,  two  econo- 
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mists  formerly  with  the  U.S.  Treasury 
Department.  According  to  the  Center's 
analysis,  over  the  next  6  years  the  Re- 
publican proposal  would  create  593,000 
jobs,  while  the  Democratic  proposal 
would  lead  to  a  loss  of  103.000  jobs.  The 
Republican  proposal  would  increase  the 
Nation's  output  of  goods  and  services 
by  $476  billion  through  1997.  while  the 
Democratic  proposal  would  actually  do 
a  loss  of  $69  billion  in  output. 

The  Republican  proposal  would  be 
self-financing.  Greater  output  would 
create  new  revenue  which  offsets  the 
revenue  loss  from  tax  cuts  by  1997, 
while  the  Democratic  plan  would  in- 
crease the  Federal  Government's  6-year 
deficit  by  $53  billion.  "The  biggest  dif- 
ference in  the  two  plans  is  the  effect  on 
investment  *  *  *  said  Goodman.  "The 
Republican  plan  rewards  investors, 
while  Democrats  punish  them." 

According  to  the  NCPA  analysis,  the 
Republican  plan  would  increase  invest- 
ment spending  by  almost  $200  billion  a 
year. 

By  contrast,  the  Democrats  tax  on 
high-income  investors  would  more  than 
offset  the  stimulus  provided  by  capital 
gains  indexing.  As  a  result,  the  Demo- 
cratic plan  would  decrease  investment 
by  about  $40  billion  a  year  through 
1996.  "In  order  to  create  jobs  and  stim- 
ulate the  economy,  we  must  have  more 
investmejat."  said  Goodman.  "The 
Democratic  leadership  has  lost  sight  of 
that  fact." 

The  NCPA's  formal  forecast  really 
outlines  it.  That  is  the  end  of  my 
quoting  from  them  in  terms  of  a  gen- 
eral thing,  but  let  me  cite  the  dif- 
ference. They  suggest  that  cumula- 
tively the  difference  would  be  617.000 
jobs  created  by  the  end  of  the  decade 
by  the  Republican  plan  and  24.000  jobs 
killed  by  the  end  of  the  decade,  but  the 
peak  destruction  would  be  103.000  jobs 
killed  by  1997. 

Now.  the  reason  is  very  direct  and 
very  simple.  Imagine  that  we  came  on 
the  floor  and  said,  look,  we  have  two 
proposals.  One  proposal  would  lead  pri- 
vate citizens  to  invest  an  extra  $240  bil- 
lion a  year,  private  money,  not  raising 
taxes,  not  having  a  government  bu- 
reaucracy do  it.  not  having  Washington 
do  it.  not  having  Harvard  professors  do 
it.  private  money,  privately  saved,  and 
privately  invested  to  create  jobs. 

On  the  one  hand  you  have  a  Repub- 
lican program,  which  President  Bush 
supports,  which  would  create  $240  bil- 
lion in  additional  investment,  and  by 
the  way,  by  doing  that,  that  new  pro- 
posal would  lead  to  617.000  new  jobs  in 
the  private  sector,  permanent  jobs. 
tax-paying  jobs,  creative  jobs,  produc- 
tive jobs. 

On  the  other  hand  let  us  say  you  had 
a  program  tl-.at  would  have  $240  billion 
less  in  annual  investment,  and  instead 
of  creating  617,000  new  jobs  at  its  peak, 
it  would  actually  kill  100.000  jobs. 

Now.  you  can  appreciate  why  if  you 
are    a    Democratic    national    political 


strategist  and  your  only  hope  for  being 
in  the  White  House  in  1993  was  to  make 
the  recession  deeper,  you  might  be  at- 
tracted to  a  plan  which  according  to 
the  National  Center  for  Policy  Analy- 
sis kills  21.000  jobs  in  1992.  kills  62.000 
jobs  in  1993.  lowers  the  gross  national 
product  or  the  gross  domestic  product 
by  $3  billion  this  year,  by  $8'^  billion 
next  year  and  peaks  in  1995  with  a  re- 
duction in  gross  national  product  of  $19 
billion. 

Now.  you  might  say  to  yourself,  well. 
I  understand  if  I  were  a  Democratic  po- 
litical strategist  why  surely  for  party 
political  purposes  I  would  like  to  deep- 
en that  recession,  keep  it  going  longer, 
and  in  fact  put  the  country  in  a  posi- 
tion where  the  country  is  in  such  pain 
by  November  that  they  vote  Democrat: 
but  if  you  are  an  American  citizen  who 
wants  a  job.  if  you  are  a  business  who 
wants  more  customers,  if  you  are  a  cit- 
izen who  thinks  about  your  country's 
long-range  health,  if  you  are  a  grand- 
parent worried  about  your  grand- 
children coming  on  the  job  market,  if 
you  are  a  parent  worrying  about  your 
child  coming  on  the  job  market,  if  you 
are  a  young  person  out  there  today 
looking  for  a  new  job,  there  is  a  pretty 
big  difference  between  the  Republican 
plan  which  ultimately  creates  617,000 
new  jobs  and  the  Democratic  plan 
which  at  its  peak  kills  100.000  jobs. 

Let  me  point  out  that  is  a  gap  of  over 
700,000  jobs  between  the  two  plans. 

Now,  what  are  700,000  jobs  worth? 
Well,  I  had  one  of  my  staff  develop  a 
relatively  simple  analysis  which  sug- 
gests that  the  Republican  plan  over  the 
decade  will  increase  revenue  for  the 
Government  by  $17  billion  in  additional 
income  from  taxes  because  more  people 
are  at  work  and  more  people  are  out 
there  creating  new  jobs  and  creating 
new  opportunities.  But  let  me  carry  it 
a  step  further. 

Why,  you  might  ask,  is  there  such  a 
huge  gap  between  on  the  one  hand  the 
National  Center  for  Policy  Analysis 
and  the  White  House  Council  of  Eco- 
nomic Advisers,  both  of  which  estimate 
very  large  increases  in  jobs?  The  Presi- 
dent estimates  at  least  500.000  new 
jobs.  The  National  Center  for  Policy 
analysis  concludes  617.000  new  jobs. 

And  the  Democratic  plan,  which  by 
the  way.  the  Institute  for  Research  on 
the  Economics  of  Taxation  [IRET]  says 
the  Democratic  plan  is  "a  threat  to 
growth." 

Why  is  there  such  a  big  difference 
then  between  that  and  what  you  might 
get  from  say  the  Congressional  Budget 
Office  or  the  Joint  Committee  on  Tax- 
ation? I  think  the  reason  is  fairly  sim- 
ple and  fairly  direct.  The  Joint  Com- 
mittee on  Taxation  or  the  Joint  Tax 
Committee  essentially  has  a  socialist 
model.  It  is  an  astonishing  model.  I 
really  fully  came  to  appreciate  this 
when  Senator  Packwood.  the  ranking 
Republican  on  the  Senate  Finance 
Committee   in    1989.   asked   the   Joint 


Committee  on  Taxation  how  much 
money  could  be  raised  if  we  simply 
confiscated  all  the  money  above 
$200,000  a  year.  They  said  if  you  earn 
any  money  above  $200,000  a  year,  we 
will  take  up  all  of  it. 

He  wrote  them  a  letter  and  he  said 
please  estimate  how  much  would  you 
get. 

Now,  imagine  if  you  will,  all  of  you 
who  watched  Paul  Tsongas  on  the  New 
Hampshire  primary  night  when  he  said, 
"No  goose,  no  eggs.  No  job  creators,  no 
jobs.  You  can't  be  pro-jobs  and  hate  job 
creators.  You  can't  be  pro-jobs  and  en- 
gage in  class  warfare." 

This  is  the  Democratic  front  runner, 
Paul  Tsongas.  This  is  not  a  conserv- 
ative. This  is  not  George  Bush  or  Dan 
QUAYLK.  This  is  a  former  liberal  Demo- 
cratic Senator  from  Massachusetts  who 
has  worked  in  the  private  sector,  and 
like  Boris  Yeltsin  and  like  Mikhail 
Gorbachev  has  come  to  the  conclusion 
that  socialism  and  the  welfare  state  do 
not  work. 

What  did  the  joint  committee  say  in 
answer  to  Senator  Packwood's  ques- 
tion? They  said  that  they  would  raise 
$104  billion  the  first  year  by 
confiscating  all  the  wealth  above 
$200,000.  They  would  raise  $204  billion 
the  second  year.  They  would  raise  $232 
billion  the  third  year.  $263  billion  the 
fourth  year,  and  $299  billion  the  last 
year. 

And  Senator  Packwood  called  the 
joint  committee  back  and  he  said, 
"Wait  a  minute.  You  mean  to  tell  me 
that  even  at  a  100-percent  tax  rate,  you 
think  we  will  be  getting  these  in- 
creased quantities  of  money?" 

At  that  point,  the  Joint  Committee 
on  Taxes  sent  back  a  letter  and  said 
they  do  not  take  into  account  any  kind 
of  human  response.  In  other  words,  all 
of  us  know  that  if  we  raise  taxes  dra- 
matically on  the  Jay  Rockefellers  and 
the  Teddy  Kennedys  and  the  other 
wealthy  millionaires  in  America  that 
they  are  going  to  go  out  and  find  tax 
shelters.  They  are  going  to  find  munic- 
ipal tax  free  bonds.  They  are  going  to 
find  some  way  to  avoid  the  taxation. 
We  know  that,  and  we  know  as  com- 
monsense  people  that  if  taxes  go  up 
dramatically,  people  will  do  less  of 
what  is  being  taxed.  We  know  that  in 
the  real  world,  because  we  do  it  our- 
selves. We  know  that  if  you  had  100 
percent  taxation,  you  would  have  an 
astonishing  amount  of  cash  trans- 
actions. You  would  have  an  amazing 
number  of  people  who  say.  "I  will  build 
you  a  house  for  half  price  if  you  pay  me 
in  cash.  I  will  sell  you  a  new  car  for 
half  price  if  you  pay  me  in  cash."  be- 
cause they  would  want  to  avoid  the 
taxes.  So  we  know  in  the  real  world  of 
real  human  beings  that  when  you  have 
a  100-percent  tax  rate,  you  in  fact  are 
discouraging  the  behavior. 

D  1800 
Yet   the   Joint  Tax   Committee   as- 
sumes   that    nobody    will    be    smart 
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enough  to  figure  out  that  if  they  en- 
gage in  100  percent  taxation  they 
might  as  well  not  work. 

Now.  Ronald  Reagan  knew  this.  Why 
did  he  know  it?  Because  in  World  War 
II  we  went  to  a  93-percent  tax  on 
earned  income.  He  had  friends  who 
were  movie  stars  who  would  make  one 
movie  a  year.  They  would  get  into  the 
93-percent  bracket,  and  they  would 
stop.  They  would  go  fishing  for  the  rest 
of  the  year  or  they  would  go  to  play 
golf  or  they  would  go  skiing.  But  they 
would  not  work  when  93  cents  out  of 
every  dollar  was  being  taken  by  the 
Government. 

But  that  is  how  Ronald  Reagan  per- 
sonally, in  the  real  world,  learned  the 
practical  impact  of  high  taxes. 

Now,  what  do  we  come  to?  Once 
again,  having  forgotten  every  lesson  of 
the  Jimmy  Carter  years— and  remem- 
ber, under  President  Carter  we  got  to 
13-percent  inflation.  23-percent  interest 
rates.  The  economy  was  disintegrating 
and  headed  into  the  deepest  recession 
since  World  War  II.  And  the  country 
woke  up  and  said. 

Whoa,  let's  cut  taxes,  let's  cut  spending, 
let's  slow  down  the  welfare  state,  let's  cut 
out  redtape  and  regulations,  let's  give  busi- 
ness a  chance  to  create  jobs. 

What  have  we  seen  for  the  last  3 
years?  We  have  seen  that  our  friends  in 
the  Democratic  Part.v.  with  the  un- 
usual exception  of  Paul  Tsongas.  have 
not  learned  anything.  The  House 
Democratic  leadership  Is  right  back  at 
the  same  old  welfare-state  stand  with 
the  same  old  welfare-state  tax  in- 
crease. 

The  House  Democratic  leadership  is 
going  to  come  in  this  week  and  ask  its 
members  to  walk  the  plank,  to  vote  for 
a  program  that  will  kill  100.000  jobs, 
that  will  actually  increase  the  deficit. 

By  the  way,  when  you  increase  the 
deficit,  the  Government  borrows  the 
money.  When  the  Government  borrows 
the  money,  interest  rates  go  up.  Guess 
what  happens?  There  is  a  second  round 
of  killing  jobs.  First,  the  Democrats 
kill  jobs  by  raising  taxes,  and  then 
they  kill  jobs  by  having  a  bigger  defi- 
cit, which  raises  the  interest  rates, 
which  further  kills  jobs,  because,  as 
you  all  know,  when  interest  rates  go 
up.  people  do  not  buy  homes,  people  do 
not  buy  cars,  people  do  not  do  the 
things  you  ought  to  do  in  order  to  cre- 
ate jobs. 

Now  what  we  are  faced  with  is  a  core 
intellectual  argument  about  the  nature 
of  reality.  Sonne  of  us  believe,  with 
Boris  Yeltsin.  Mikhail  Gorbachev.  Lech 
Walesa.  Vaclev  Havel,  with  all  the  peo- 
ple who  have  given  up  on  communism 
and  socialism,  we  believe  that  the  only 
effective  way  to  create  lots  of  perma- 
nent jobs  is  to  stimulate  private  sav- 
ings, stimulate  private  investment,  pri- 
vate job  creation,  private  business:  to 
have  thousands  of  new  small  busi- 
nesses, to  encourage  people  to  go  out 
and  open  up  new   businesses,   to  hire 


people  to  create  the  kind  of  private 
sector  that  is  true  permanent  job  cre- 
ation. 

Our  friends  on  the  left  believe  that 
you  cannot  risk  doing  that,  that  if  you 
actually  feed  the  goose,  it  will  run  off 
and  do  bad  things:  that  you  have  to  get 
golden  eggs  from  a  dead  goose,  and 
they  are  prepared  to  starve  the  goose 
with  tax  increases  even  if  it  kills  the 
economy. 

I  think  it  is  a  very  simple  choice. 
What  the  American  people  have  to  de- 
cide is:  Do  you  want  higher  taxes?  Do 
you  trust  the  Congress  enough  that 
.you  want  it  to  have  more  money?  Do 
you  like  Capitol  Hill  enough  that  you 
want  it  to  spend  more?  Do  you  want  it 
to  do  the  things  you  read  about,  about 
the  Congress  and  the  Capitol,  to  make 
you  feel  that  they  ought  to  have  more 
of  your  take-home  pa.v?  Or  do  you  want 
us  to  cut  spending  in  Washington,  cut 
taxes?  Would  you  rather  have  the  Con- 
gress buy  marble  floors  for  elevators. 
$5,000  a  piece:  or  would  you  rather  have 
us  buy  $200  carpets  so  you  have  $4,800 
at  home  to  buy  a  new  carpet  for  your 
living  room?  Do  you  want  the  Congress 
to  sp»end  more  and  more  money  on  pork 
barrel,  or  do  you  want  us  to  cut  taxes 
so  you  can  have  the  money  at  home  so 
you  can  buy  things  for  your  family  and 
your  neighborhood,  and  give  to  your 
church  or  synagogue,  or  the  charity  in 
which  you  believe? 

So.  you  have  a  very  fundamental 
choice.  It  is  not  complicated  at  all.  On 
the  one  hand  you  have  a  Democratic 
Party,  the  party  of  McGovern,  Carter, 
Mondale.  and  Dukakis,  which  in  the 
House  is  still  committed  to  a  welfare- 
state  program  of  massive  tax  increases. 
On  the  other  hand  you  have  one  Demo- 
crat running  for  President,  Paul  Tson- 
gas, and  the  Republicans,  led  by  Presi- 
dent Bush,  who  believe  you  need  to  cut 
taxes  to  create  jobs,  who  believe  that 
you  need  to  be  serious  about  what  you 
are  doing  and  you  have  got  to  find  real 
incentives  and  you  have  got  to  move 
ahead  toward  real  opportunities. 

Now,  I  believe  it  is  important  for  us 
to  have  this  focus  because  I  believe 
people  need  to  look  at  real  jobs.  We  are 
never  going  to  compete  with  Germany 
or  Japan  by  starving  our  factories.  We 
are  never  going  to  have  workers  who 
are  productive  as  they  need  to  be  by 
blocking  the  purchase  of  new  equip- 
ment. We  are  never  going  to  create  the 
jobs  for  our  children  and  grandchildren 
by  taxing  the  job  creators  and  taxing 
the  people  who  want  to  invest. 

And,  frankl.v,  when  you  have  a  very 
high  capital  gains  tax.  all  you  do  is 
guarantee  that  people  will  keep  the 
money  where  it  is.  I  talked  to  a  young 
couple  the  other  day.  Their  grand- 
father owns  some  timber.  He  had  a  firm 
position.  As  long  as  the  tax  is  as  high 
as  it  is  now.  he  is  not  selling  it.  be- 
cause he  does  not  want  to  give  the 
money  to  the  Government.  He  would 
rather  just  let  the  trees  keep  growing. 


pay  real  estate  tax.  property  tax.  and 
wait  because  he  just  hates  the  idea 
that  the  Government  is  going  to  take 
that  much  of  his  money. 

I  talk  to  people  who  say,  "Well.  I 
have  a  little  stock  I  would  like  to  sell, 
but.  frankly,  with  the  current  tax  rate, 
it  is  too  high.  I  won't  sell.  " 

What  are  the  Democrats  proposing  to 
do?  They  have  proposed  to  raise  taxes. 

Now.  you  would  think,  having 
watched  Governor  Florio  in  New  Jersey 
have  a  tax  revolt,  that  they  would  de- 
cide that  raising  taxes  does  not  make 
any  sense.  But  they  said. 

Oh.  no.  we  have  to  have  a  tax  increase.  We 
have  to  prove  that  class  warfare  is  more  im- 
portant than  job  creation. 

Let  me  pose  this  simple  challenge  to 
our  friends  in  the  Democratic  Party:  I 
do  not  believe  there  is  a  town  in  Amer- 
ica where,  if  you  went  in  and  said.  "We 
want  to  create  a  thousand  new  jobs.  " 
they  would  say.  "Yes.  but  will  you  pun- 
ish the  rich  first?" 

I  do  not  think  there  is  a  town  in 
America  where,  if  you  went  in  and  said. 
"We  want  to  encourage  young  people 
to  go  out  and  have  a  better  future." 
and  they  would  say  "No.  no.  you  have 
to  tax  the  American  dream,  you  have 
to  tax  the  dream  of  rising,  you  have  to 
tax  the  dream  of  succeeding." 

I  do  not  think  there  is  a  town  in 
America  where  people  who  are  unem- 
ployed— and  notice  what  we  do,  we 
offer  tax  breaks  to  Japanese  factories, 
offer  tax  breaks  to  German  factories 
and  all  over  America.  There  are  local- 
State  programs  that  have  a  special  tax 
rate. 

If  you  will  build  your  factory  here,  you 
will  get  5  years  of  tax  abatement.  If  you  will 
come  over  and  create  jobs  here. 

All  over  this  country  today.  I  have 
talked  to  city  and  county  officials.  I 
have  talked  to  chamber  of  commerce 
officials,  and  they  love  the  idea  of  in- 
dustrial revenue  bonds.  Have  a  little 
tax-free  bond  that  would  help  build 
that  next  factory. 

So.  as  long  as  you  are  a  foreigner,  if 
you  want  to  come  and  build  the  next 
auto  plant.  "We  will  give  you  a  tax 
break  to  build  your  factory." 

Now  we  come  to  that  American  who 
has  a  new  idea,  the  person  who  in- 
vented the  next  computer  or  the  next 
videotape  recorder  or  has  invented  the 
newest  kind  of  medicine.  They  say. 

You  know.  I  think  I  can  create  a  new  com- 
pany that  would  grow  as  fast  as  Polaroid  or 
Apple  Computer  or  IBM  or  Xerox.  I  think  if 
you  will  give  me  a  chance  to  work  and  save 
and  keep  my  money  and  invest  it,  if  you  will 
give  me  a  chance  to  go  out  here  and  issue  a 
little  stock  and  create  a  small  company,  I 
believe  I  might  create  5,000  new  jobs  here. 

Now,  I  say  this  from  personal  experi- 
ence. 

In  Carrollton.  Georgia,  they  have  a 
company  called  Southwire.  It  is  40 
years  old  and  employs  over  6,000  peo- 
ple. There  are  5,000  families  earning  a 
good  permanent  income  because  we  en- 
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couraged  somebody  to  go  out  and  cre- 
ate a  new  factory  and  that  factory 
today  is  the  largest  single  independent 
wire  producer  in  the  world. 

I  had  lunch  recently  at  Coca-Cola.  In 
the  1880's  Coca-Cola  was  a  small  com- 
pany in  Villa  Rica,  GA.  It  had  a  brand 
new  idea.  Today  it  spans  the  world.  150 
countries. 

Elach  of  these  ideas  started  small.  I 
fly  Delta  Air  Lines  occasionally.  Delta 
originally  was  comprised  of  two  crop- 
dusting  airplanes,  the  whole  company, 
two  cropdusters  in  Louisiana. 

Now,  you  start  with  that  idea  that 
the  genius  of  America  has  been  dy- 
namic, it  has  been  exciting,  it  has  been 
growth-oriented.  The  genius  of  Amer- 
ica has  been  to  say  to  people. 

If  you  win  go  out  and  you  will  work  your 
heart  out  and  you  will  save  and  maybe  even 
take  a  second  Job,  if  you  will  do  what  It 
takes,  someday  you  can  succeed. 

What  do  our  good  friends,  the  liberal 
Democrats,  say? 

No,  we  got  to  tax  that  success,  we  got  to 
tax  that  dream,  we  got  to  tax  that  oppor- 
tunity. If  you  are  breathing,  tax  it;  if  you  are 
drinking  water,  tax  it:  if  you  are  standing 
still,  tax  it. 

It  does  not  seem  like  there  is  any- 
thing they  cannot  find  some  excuse  to 
tax. 

If  you  were  to  take  all  the  tax  in- 
creases their  Presidential  candidates 
are  proposing— different  candidates  are 
proposing  different  tax  increases, 
whether  it  is  a  50-cents-a  gallon  gas  tax 
increase  or  some  other  increase,  a  sur- 
charge here,  a  big  tax  there — it  is  as- 
tonishing how  creative  they  are  at 
raising  taxes.  And  yet  I  would  argue 
that  there  are  two  challenges  to  the 
Congress  this  year;  one  I  have  de- 
scribed in  earlier  speeches  as  a  nec- 
essary revolution  to  replace  the  wel- 
fare state.  In  those  speeches  I  cited  the 
Reader's  Digest  article  from  January 
entitled  "How  the  Unions  Stole  the  Big 
Apple."  And  I  cited  the  case  in  Read- 
er's Digest  in  January  of  the  $67,000  a 
year  janitor  in  a  school,  $57,000  a  year, 
who  was  required  by  his  contract  to 
mop  the  school  three  times  a  year— not 
three  times  a  week,  not  three  times  a 
month,  not  three  times  a  quarter,  but 
three  times  a  year. 

Now,  when  you  are  paid  $57,000  a  year 
to  mop  once  every  4  months,  you  are 
clearly  never  going  to  be  able  to  afford 
that  kind  of  Government  because  they 
can  always  find  a  new  reason  not  to 
work  and  charge  you  more  money. 
Where  do  we  see  the  biggest  calls  for 
tax  increases?  For  big-city  mayors, 
mayors  who  will  not  make  their  bu- 
reaucracy work,  who  will  not  go 
through  and  make  them  efficient,  will 
not  take  the  steps  necessary  to  reform 
them,  but  who  instead  turn  to  working 
Americans  and  say,  "I  want  you  to  pay 
more  taxes  out  of  your  hard  work  so  I 
can  give  it  to  the  bureaucracy  that  is 
not  doing  its  job"? 
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And  again.  In  the  Reader's  Digest  ar- 
ticle in  January,  "How  the  Union  Stole 
the  Big  Apple,"  there  is  an  entire  sec- 
tion about  the  sanitation  workers'  con- 
tract which  was  written  in  such  a  way 
that,  as  they  got  more  efficient,  gar- 
bage trucks;  they  now  have  crews  that 
work  4  hours  a  day  and  are  paid  4  hours 
a  day  to  do  nothing,  paid  4  hours  a  day 
to  go  to  the  health  spa;  and  now  let  me 
contrast  that,  if  I  might — and  by  the 
way,  lest  someone  thinks  I  am  exagger- 
ating, the  New  York  Times  has  twice 
in  the  last  2  weeks  editorialized  be- 
cause Mayor  Dinkins  in  the  middle  of  a 
massive  deficit,  $1,900,000,000  deficit,  in 
the  middle  of  screaming  for  everybody 
else  to  raise  their  taxes  to  transfer 
money  to  New  York  City,  according  to 
the  New  York  Times  he  has  again 
signed  a  contract  with  the  sanitation 
workers  that  keeps  the  same  deal. 

Now  why  would  I  go  back  home  to 
Georgia  and  say  to  hard-working  citi- 
zens, 

I'm  going  to  raise  your  taxes  on  your  work 
so  we  can  transfer  money  to  New  York  City 
to  pay  for  somebody  who  is  working  4  hours 
a  day  and  going  to  the  health  spa  at  your  ex- 
pense on  your  money? 

Why  should  I  raise  taxes  on  a  janitor 
in  a  school  in  Georgia  who  may  mop 
every  day  for  $17,  $18,  $21  in  order  to 
take  money  from  that  Georgia  janitor 
and  transfer  it  to  a  $57,000  a  year  jani- 
tor who  has  to  mop  every  4  months?  It 
is  just  not  right. 

Yet  our  friends  in  the  Democrat 
Party  are  so  trapp)ed  into  the  welfare 
state,  they  are  so  much  beholden  to 
their  large  big-city  machines,  that 
they  have  to  find  ways  to  raise  taxes  to 
increase  the  amount  of  money  they  can 
give  away  through  the  welfare  state. 

And  so  the  choice  this  week  is  very 
simple.  Choice  No.  1,  I  say  to  my  col- 
leagues, is. 

Do  you  believe  we  need  a  revolution  to  re- 
place the  welfare  state?  Because,  if  you  do, 
you've  got  to  vote  no  on  the  Democrat  tax 
increase  because  the  only  way  you're  going 
to  force  change  in  the  welfare  state  is  to 
starve  it.  Giving  the  welfare  state  more 
money  just  lets  it  get  bigger,  lets  it  get  slop- 
pier, lets  it  get  more  inefficient,  lets  it  do 
more  things  that  make  no  sense  to  average 
working  Americans." 

No.  2: 

Do  you  believe  the  future  of  growth,  the 
future  of  getting  out  of  the  recession,  the  fu- 
ture of  job  creation,  is  largely  in  the  private 
sector  with  business?  Or  do  you  believe  so- 
cialism might  work,  that  while  it  failed  in 
Russia,  and  failed  in  Czechoslovakia  and 
failed  in  Germany,  we  could  make  it  work 
here?  Now,  if  you  believe  a  bigger  welfare 
state  will  work,  if  you  believe  a  bigger  bu- 
reaucracy is  good,  if  you  believe  we  ought  to 
have  more  power  and  more  money  in  Wash- 
ington so  Washington  can  control  your  life 
more,  then  you  ought  to  vote  for  the  Demo- 
cratic tax  increase  because  that's  what  it  fi- 
nances. In  the  end  the  Democrats  raise  taxes 
so  they  can  have  a  bigger  version  of  their 
government,  so  they  can  have  a  larger  wel- 
fare state,  so  they  can  have  more  control 


over  your  lives,  so  they  can  decide  what  pork 
to  give  you  because  they  took  your  money 
from  you  in  the  first  place.  Or  do  you  believe 
that  President  Bush  is  right  in  focussing  on 
creating  real  Jobs  that  are  permanent  in  the 
private  sector  by  encouraging  investment, 
by  encouraging  savings,  by  encouraging 
work? 

Now  I  happen  to  believe,  as  the  Presi- 
dent said  in  his  State  of  the  Union 
Message,  that  the  time  has  come  to  re- 
place the  values  of  the  welfare  state.  I 
believe  with  the  President  that  we 
have  to  go  to  a  process,  first  of  all,  of 
requiring  able-bodied  citizens  under 
the  age  of  retirement  to  work,  if  they 
get  money  from  the  Government;  sec- 
ond, of  reforming  the  bureaucracy  so 
they  have  efficient  and  effective  cut- 
ting out  of  waste,  cutting  out  the 
redundancies,  cutting  out  the  redtape; 
and,  third,  cutting  taxes  to  encourage 
people  to  work,  to  save  and  to  invest. 

So,  I  hope  every  citizen  who  really 
wants  us  to  replace  the  welfare  state, 
every  citizen  who  wants  us  to  get  out 
of  the  recession,  and  every  citizen  who 
wants  us  to  create  permanent  jobs,  jobs 
that  take  people  off  of  welfare,  jobs 
that  take  people  off  of  unemployment, 
jobs  that  allow  people  to  pay  taxes  be- 
cause once  again  they  are  working  for 
a  living;  I  hope  that  every  person  who 
wants  us  to  have  that  kind  of  a  future 
will  call  their  Congressman  and  will 
say. 

Vote  no  on  the  Democratic  tax  Increase. 
Vote  yes  for  President  Bush's  tax  cuts.  Vote 
yes  to  create  jobs.  Vote  yes  to  end  the  reces- 
sion. 

Mr.  Speaker,  that  is  the  choice  we 
are  going  to  face  in  the  next  48  hours. 


REQUEST  FOR  30-MINUTE  SPECIAL 
ORDER 

Mr.  VOLKMER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  be  allowed  to  ad- 
dress the  House  for  30  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  am,  of  course, 
going  to  give  my  good  friend,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer],  a 
chance  to  have  his  special  order.  But 
let  me,  under  this  reservation  for  just 
a  moment,  point  out  for  those  who 
study  the  House,  who  would  like  to 
know,  that  they  should  understand 
that  the  Democratic  leadership,  which 
is  in  the  process  of  writing  a  one-sided 
rule,  has  not  yet  finished  that  rule  and, 
therefore,  has  not  filed  it,  and,  there- 
fore, under  the  rules  of  the  House,  if 
they  fail  to  file  the  rule  before  we  ad- 
journ today,  they  could  not  bring  up 
their  tax  increase  bill  tomorrow,  and 
we  could  not  begin  debate  tomorrow. 

So,  while  I  will  withdraw  my  reserva- 
tion in  just  a  moment.  I  want  to  make 
sure  all  my  colleagues  understand  that 
we  are  having  an  opportunity  to  watch 
the  process  at  work  and  that  the  rule, 
which  I  believe  is  remarkably  one-sided 
in  favor  of  the  tax  increase  bill,  will  be 
brought  in,  and  I  look  forward  to  hear- 
ing the  comments  of  my  good  friend. 


the  gentleman  from  Missouri  [Mr. 
"Volkmer]. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


CUTTING  TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Volkmer]  is 
recognized  for  30  minutes. 

Mr.  VOLKMER.  Mr.  Speaker,  while  I 
have  been  here  during  special  orders,  I 
have  heard  described  the  Democratic 
proposals  and  also  the  President's  pro- 
posal, and  it  just  is  not  portrayed  as  I 
have  studied  it,  and  it  does  not  appear 
to  me  that  the  proposals  have  been 
characterized  properly.  One  of  the 
things  that  has  not  been  mentioned  in 
the  debate  here  in  the  special  orders, 
either  by  the  gentleman  from  Indiana 
[Mr.  Burton],  the  two  gentlemen  from 
Texas,  Mr.  DeLay  and  Mr.  Armey),  or 
the  gentleman  from  Georgia  [Mr.  GING- 
RICH] is  the  question  of  the  deficit. 

Mr.  Speaker,  as  my  colleagues  know, 
under  the  President's  proposal  there 
are  tax  cuts  provided  that  reduce  reve- 
nues to  the  U.S.  Government.  There 
are  no  proposals  within  that  propKJsal 
that  I  know  of  that  replace  those  reve- 
nues. But  now  I  seem  to  understand 
how  the  gentlemen  that  are  supporting 
the  President's  proposal  would  lead  us 
to  believe,  that  because  of  all  these  tax 
cuts  we  are  going  to  have  all  these 
jobs,  and  because  we  have  all  these 
jobs,  we  are  going  to  have  the  addi- 
tional revenues  that  will  equalize  it. 

Mr.  Speaker,  while  I  sat  in  the  chair 
and  thought  about  this,  I  just  wondered 
why  the  President  did  not  propose  to 
cut  taxes  even  further.  Maybe  we 
should  cut  it  down  to  where  nobody 
hardly  pays  any  taxes  because  then  we 
will  have  all  this  money  out  there,  and 
we  would  be  producing  all  these  mul- 
titudes of  jobs,  millions  and  millions  of 
jobs  within  a  week  or  two,  and  we 
would  have  all  this  revenue  coming  in. 

My  colleagues,  that  is  smoke  and 
mirrors.  That  is  not  reality.  That  is 
trickle-down  economics.  What  the 
Democratic  proposal  does,  and  all  one 
has  to  do  is  read  it  and  they  will  see  it, 
is,  yes,  we  propose  tax  cuts.  We  propose 
tax  cuts  for  the  middle  income. 
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But  we  also  propose  that  we  lose  rev- 
enues as  a  result  of  that.  We  recognize 
that,  and  therefore  we  propose  that  we 
replace  that  revenue  with  other  reve- 
nue and  revenue  from  the  wealthy, 
from  those  that  have  income  over 
$200,000,  from  those  millionaires  who 
would  get  a  10-percent  surtax. 

They  are  the  same  ones  that  got  the 
big  tax  breaks  in  1981  and  continued  on 
through  1986.  They  are  the  ones  that 


have  not  had  their  total  tax  increased 
as  the  middle  class  has  In  the  same 
time  period.  While  their  taxes  have 
been  reduced,  as  the  gentleman  from 
Georgia  [Mr.  Gingrich]  pointed  out, 
from  70  to  28  percent,  from  70  to  28  per- 
cent, our  middle-income  people,  be- 
cause of  increases  in  the  Social  Secu- 
rity tax.  and  even  though  their  income 
tax  may  have  been  reduced  a  little  bit. 
but  with  the  Social  Security  tax  going 
up.  have  actually  had  an  increase. 

So  the  wealthy  have  had  the  large, 
over  a  50-percent  tax  cut  in  this  time- 
frame, while  those  in  the  middle  in- 
come, who  we  wish  to  give  some  tax  re- 
lief to.  have  got  a  tax  increase  in  that 
same  period. 

So  we  say  yes.  we  are  willing  to  fol- 
low the  President  and  stimulate  the 
economy  with  some  tax  cuts,  but  on 
the  other  hand,  we  are  not  willing  to 
increase  deficits  to  do  it.  We  say  that  if 
we  are  going  to  reduce  revenues 
through  tax  cuts,  then  in  order  to  keep 
the  deficits,  and  they  are  already  too 
high,  in  order  to  keep  them  from  esca- 
lating further,  that  we  must  replace 
that  revenue,  and  we  do  not  use  smoke 
and  mirrors. 

Smoke  and  mirroirs  have  been  around 
the  Congress  and  the  administration 
for  a  long  period  of  time.  The  first  time 
in  my  memory  that  they  were  used  ef- 
fectively was  when  the  former  director 
of  the  Office  of  Management  and  Budg- 
et was  a  former  Member  of  this  body 
back  in  1981  and  then  in  1982.  It  was 
with  smoke  and  mirrors  that  we  did 
the  1981  budget  and  the  1981  tax  bill.  It 
was  through  that  period  of  smoke  and 
mirrors  that  we  have  got  us  to  where 
we  are  today.  Today  we  do  not  have 
budget  deficits  of  less  than  $60  billion. 

I  can  well  remember  in  the  years  be- 
fore 1981,  while  I  was  here  and  there 
was  a  different  person  in  the  White 
House,  we  had  budget  deficits  of  $28  bil- 
lion, $56  billion.  We  thought  they  were 
too  high.  I  even  voted  against  some  of 
the  budgets  because  that  was  too  high 
a  deficit. 

As  soon  as  we  started  the  1981  time- 
frame, we  did  not  see  ever  again,  and 
we  have  never  seen  again,  budget  defi- 
cits of  less  than  $75  billion  or  even  less 
than  $100  billion.  Now  we  are  up  over 
$400  billion,  and  what  this  administra- 
tion is  asking  us  to  do  again  is  to  re- 
duce revenues,  reduce  revenues  again, 
increase  the  deficits  in  order  to  give 
the  wealthy  big  tax  breaks. 

If  we  analyze  the  President's  pro- 
posal, there  is  very  little  in  there  for 
those  of  income  under  $50,000.  But 
there  is  a  great  deal  in  there  for  those 
over  $200,000  and  more.  Those  of  over 
$200,000  or  more  are  going  to  get  tax 
breaks  of  thousands  of  dollars  a  year. 
They  will  get  tax  breaks  as  much  or 
more  than  the  middle  income  will  earn 
in  a  year,  actually  earn,  not  pay  taxes 
but  earn  in  a  year. 

So  to  the  middle  income  they  say, 
"We  will  give  you  a  small  amount,  but 


you  are  really  going  to  get  your  breaks 
when  the  wealthy,  the  trickle-down 
theory,  when  the  wealthy  go  out  and 
give  you  a  new  job  in  this  country  with 
the  factories  they  are  going  to  build  in 
Mexico  and  Taiwan  and  China." 

Because  that  is  what  this  administra- 
tion has  permitted  the  industrialists 
and  others  of  this  country  to  do.  That 
investment  has  not  come  Into  this 
country.  We  do  not  see  those  manufac- 
turing jobs  being  built  by  the  industri- 
alists, by  the  investors  in  this  country. 

If  I  really  thought  that  many  of 
these  people  that  have  all  this  wealth 
would  invest  it  in  this  country  and 
would  create  manufacturing  jobs  In 
this  country,  then  I  would  be  more  in- 
clined to  think  the  way,  perhaps,  that 
the  people  on  the  other  side  of  the  aisle 
do.  But  that  is  not  what  I  have  been 
seeing  lately.  I  see  more  jobs  going  to 
Mexico  than  are  coming  to  Missouri.  I 
see  a  lot  more  jobs  going  to  Korea  and 
Japan  and  other  countries  than  I  do 
coming  to  Dlinois  or  Indiana  or  any- 
place else. 

By  the  way.  just  during  the  Presi- 
dents Day  break  I  had  a  field  hearing 
out  in  Indiana,  the  central  part  of  it. 
While  I  was  there  I  was  reading  the  Ko- 
komo  Tribune  paper.  Kokomo.  IN.  and 
I  was  reading  where  General  Motors, 
and  General  Motors  has  been  a  good 
company  for  the  United  States  in  the 
past  but  I  question  how  much  now.  be- 
cause I  was  reading  about  the  Delco  op- 
eration that  they  had  there.  General 
Motors  was  moving  almost  all  of  the 
assembly  operation,  guess  where:  Mex- 
ico. Mexico.  Now  we  are  going  to  give 
them  more  money  to  do  that  with? 

Are  the  investors  really  going  to  be 
using  their  money  to  play  more  on  the 
stock  market?  The  stock  market  is 
looking  real  good  for  a  lot  of  people 
these  days.  Is  that  where  they  are 
going  to  put  their  money?  That  does 
not  create  jobs. 

Maybe  somebody  on  the  other  side  of 
the  aisle  could  educate  me  how,  if  we 
give  somebody  another  $50,000  instead 
of  giving  it  to  the  Government  iDr 
taxes  for  our  programs,  and  we  in- 
crease the  deficit  and  we  borrow  the 
money  from  the  Japanese  or  Germans 
or  somebody  else  to  pay  for  those 
bonds,  but  that  person  out  there  now 
has  over  millions  of  dollars  already,  he 
is  going  to  take  that  $50,000  and  he  is 
going  to  come  to  Hannibal,  MO,  and 
build  a  plant  and  put  my  people  to 
work?  I  do  not  think  so.  I  really  do  not 
think  that  is  what  he  plans  to  do  with 
that  money. 

You  say,  "Well,  if  you  take  this 
money  away  from  him  with  the  surtax, 
if  you  take  that  away  from  him,  he  will 
not  be  able  to  build  those  plants  and 
the  factories  and  have  those  businesses 
again,"  perhaps  not,  but  if  he  has 
enough  income  of  $1  million  he  must 
have  pretty  many  investments,  or  if  he 
is  like  some  of  our  athletes  that  make 
over    $1    or    $2    million,    he    is    still 
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going  to  have  quite  a  bit  left  over.  He 
is  sure  going  to  have  a  lot  more  left 
over  than  most  of  the  people  in  my  dis- 
trict make  in  a  year.  He  is  going  to 
have  left  over  a  lot  more  than  a  lot  of 
people  make  in  a  lifetime  to  invest. 

I  do  not  think  that  is  going  to  stop 
him  from  investing.  It  might  slow  him 
down  a  little  bit  in  buying  or  thinking 
of  buying  that  newer  yacht.  Instead  of 
having  the  one  that  costs  a  half  a  mil- 
lion dollars,  he  will  start  thinking 
about  buying  one  that  costs  three- 
quarters  of  a  million  dollars,  and  in- 
stead of  going  $500,000  he  will  go  to 
$750,000.  It  might  stop  him  from  doing 
that.  That  is  really  a  pity.  I  feel  sorry 
for  him. 

Or  it  might  be  that  instead  of  having 
for  himself  and  his  wife  a  1.5-room  man- 
sion, he  has  to  live  in  a  10-room  man- 
sion; a  10-bedroom  mansion,  not  a  10 
room.  I  do  not  know  of  many  mansions 
with  10  rooms. 

D  1830 

It  might  make  him  slow  down  with 
those  types  of  things.  I  do  not  think  it 
really  is  hurting  him  as  far  as  the  ne- 
cessities of  life. 

People  poke  fun  at  a  $200  tax  cut  or 
a  $400-a-year  tax  cut.  It  is  not  a  great 
deal,  I  will  admit,  and  it  is  not  going  to 
really  help  a  lot  of  people  a  whole  lot. 
But.  folks,  there  are  a  lot  of  people  in 
my  district  right  now  that  I  think 
would  even  stand  in  line  if  somebody 
would  walk  up  to  them  tomorrow  and 
say,  "If  you  stand  in  line  here  for  all 
day,  I  will  give  you  $400,  but  you  only 
get  it  a  dollar  and  a  half  a  day."  I  have 
got  a  lot  of  people  that  would  take 
them  up  on  that. 

We  do  not  even  have  to  tell  them  to 
stand  in  line.  They  do  not  have  to  do 
anything.  All  it  means  is  when  they 
get  their  paycheck,  they  are  going  to 
get  a  little  bit  more  money. 

What  is  wrong  with  that?  That  means 
maybe  they  can  pay  their  bills  a  little 
easier.  It  might  mean  they  can  maybe 
even  take  their  kids  to  the  movie.  You 
know,  they  may  not  have  that  big 
yacht  and  that  big  mansion  to  worry 
about.  They  may  not  have  to  worry 
about  whether  they  are  going  to  spend 
the  summer  in  the  Caribbean  and  the 
winter  somewhere  else  and  part  of  the 
fall  in  France.  They  may  not  have  to 
worry  about  whether  they  are  going  to 
have  that  money  because  the  got  a  10- 
percent  surtax. 

With  that  little  bit  of  money  they 
may  be  able  to  take  their  kids  to  the 
movie.  They  may  be  able  to  stop  after- 
ward and  get  an  ice  cream  cone,  be- 
cause some  of  them  right  now  cannot 
do  that. 

So  it  is  not  a  lot  of  money.  I  do  not 
think  anybody  here  is  going  to  stand 
here  tomorrow  or  the  next  day  and  tell 
you  that  it  is  a  whole  lot  of  money  and 
that  it  is  going  to  enable  anybody  to  go 
out  and  buy  a  new  car.  You  cannot  buy 
a  new  car  for  $400,  everybody  knows 
that. 


Nobody  is  kidding  anybody.  You  can- 
not tell  me  that  there  are  not  people 
out  there  that  can  use  it.  too. 

So  the  Democratic  tax  bill  may  not 
be  the  best  in  the  world,  but  it  is  sure 
a  lot  better  than  what  the  President 
proposes.  At  least  we  do  not  increase 
the  deficit.  At  least  we  do  not  say  well, 
$400  billion  is  not  a  bad  deficit:  let  us 
put  another  $50  billion  on  a  year.  You 
know,  what  is  $50  billion  when  you  are 
up  to  $400  billion?  Who  cares. 

I  care.  I  think  most  of  the  Democrats 
care.  We  do  not  go  on  increasing  the 
deficits.  I  say  to  you  fellow  Members  of 
the  House,  that  I  want  you  to  realisti- 
cally look  not  just  listen  to  what  has 
been  said  here  earlier  this  evening,  but 
look  at  the  proposals  realistically.  You 
tell  me  where  you  find  in  the  Presi- 
dent's proposal  the  methodology  to  in- 
crease the  revenues  to  pay  for  the  loss 
of  revenues  that  he  has  iti  his  proposal. 
I  want  to  see  those  in  black  and  white. 
I  do  not  care  to  see  it  through  smoke 
and  mirrors.  I  do  not  want  to  see  it 
with  all  those  assumptions. 

I  can  remember,  as  I  said  earlier, 
when  this  all  started  when  the  former 
Member  of  this  House  »vas  0MB  Direc- 
tor and  we  had  that  1981  budget.  Boy. 
did  it  have  smoke  and  mirrors  in  it.  It 
had  assumptions  that  were  written  in- 
valid from  the  get-go,  as  we  say  back 
home. 

It  had  assumptions  that,  boy.  with 
this  type  of  budget,  our  GNP  was  going 
to  be  great.  Interest  rates  were  going 
to  go  down.  We  were  going  to  have  a 
real  rapid  GNP  growth.  We  were  not 
going  to  have  unemployment.  Every- 
body was  going  to  be  working.  There 
was  going  to  be  no  inflation.  No,  we 
were  not  going  to  have  any  inflation. 

Not  too  many  economists  really  be- 
lieved that  type  of  philosophy,  that 
you  can  have  a  heated-up  economy,  a 
rapid  growth  in  the  economy,  and  still 
hold  down  interest  rates  and  hold  down 
inflation,  and  at  the  same  time  you 
have  got  3-  or  4-percent  unemployment. 

Come  on,  people,  it  does  not  work 
that  way.  If  you  put  those  other  things 
in  there,  you  are  going  to  have  higher 
interest  rates,  because  you  are  going  to 
have  greater  demand  on  the  economy. 
Especially  now,  when  most  of  the  in- 
terest rates  are  low  right  now.  But 
when  this  economy  gets  going  and  you 
get  a  demand  for  the  money,  I  will 
guarantee  you  the  interest  rates  are 
going  to  go  up,  especially  with  $400  bil- 
lion a  year  deficits.  That  soaks  up  a 
whole  bunch  of  money. 

So,  folks,  I  just  want  to  say  that  I 
think  everybody  should  look  very  well 
and  not  just  listen  to  the  oratory  and 
descriptions  of  legislation,  but  look  at 
the  legislation  itself.  Just  see  what  it 
says.  Review  it  as  what  it  is. 

Mr.  Speaker,  at  this  time  I  would 
like  to  yield  to  the  gentleman  from 
Iowa  [Mr.  NaglkJ. 

Mr.  NAGLE.  Mr.  Speaker.  I  would 
like  to  follow  on  the  comments  of  the 
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gentleman  from  Missouri  [Mr.  VoLK- 
MER)  and  amplify,  if  I  might,  on  my 
comment  this  morning. 

While  the  gentleman  from  Missouri 
is  still  here,  does  the  gentleman  know 
what  the  President's  submitted  budget 
deficit  is  for  this  year? 

Mr.  VOLKMER.  The  best  I  can  figure 
it,  it  is  around  $380  billion.  But  that  is 
with  their  assumptions.  If  you  discount 
some  of  their  assumptions  it  is  going 
to  be  well  over  $400  billion. 

Mr.  NAGLE.  Am  I  correct,  and  I  do 
want  to  come  back  to  that,  but  am  I 
correct  that  does  not  include  the  S&L 
bailout? 

Mr.  VOLKMER.  That  is  correct. 

Mr.  NAGLE.  And  it  does  not  include 
the  Social  Security  trust  fund. 

Mr.  VOLKMER.  That  is  correct. 

Mr.  NAGLE.  I  had  a  figure  when  you 
added  those  two  in  of  $500  billion.  Is 
that  correct? 

Mr.  VOLKMER.  Yes. 

Mr.  NAGLE.  What  assumption  is  the 
administration  making  that  you  find 
particularly  disquieting  and  difficult? 

Mr.  VOLKMER.  The  biggest  one  I 
find  is  in  the  GNP.  I  see  us  moving 
very  slowly.  I  think  now  even  most 
economists  are  saying  that  we  are  al- 
most to  a  standstill.  We  are  not  going 
to  see  that  growth  in  that  GNP. 

Mr.  NAGLE.  What  was  the  GNP 
growth  projections? 

Mr.  VOLKMER.  I  think  it  was  up 
somewhere  close  to  a  2.2-percent  rate, 
which  is  slow  anyway.  But  I  do  not  see 
that  movement  at  all  in  the  economy. 
I  do  not  think  anyone  does. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4210,  TO  PROVIDE  INCEN- 
TIVES FOR  INCREASED  ECO- 
NOMIC GROWTH  AND  TO  PRO- 
VIDE TAX  RELIEF  FOR  FAMILIES 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-435)  on  the  resolution  (H. 
Res.  374)  providing  for  the  consider- 
ation of  the  bill  (H.R.  4210)  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  increased  eco- 
nomic growth  and  to  provide  tax  relief 
for  families,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3844,  HAITIAN  REFUGEE 
PROTECTION  ACT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-436)  on  the  resolution  (H. 
Res.  375)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3844)  to  assure 
the  protection  of  Haitians  in  the  Unit- 
ed States  or  in  United  States  custody 
pending  the  resumption  of  democratic 
rule  in  Haiti,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  12  noon  tomorrow. 

The    SPEAKER    pro    tempore    (Mr. 
CosTELLO).  Is  there  objection  to  the  re- 
quest   of   the    gentleman    from    South 
Carolina? 
There  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY, 
FEBRUARY  27,  1992 

Mr.  DERRICK.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday,  Feb- 
ruary 26,  1992.  it  adjourn  to  meet  at  10 
a.m.  on  Thursday,  February  27,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Engel  (at  the  request  of  Mr.  Gep- 
hardt) for  today  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  sf)ecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DooLiTTLE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BiLiRAKis,  for  60  minutes,  on  Feb- 
ruary 27. 

Mr.  Bereuter,  for  5  minutes,  today. 

Mr.  DeLay.  for  60  minutes,  on  March 
3. 

Mr.  Santorum,  for  60  minutes,  on 
March  4. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiPiNSKi)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  JONTZ,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Clement,  for  60  minutes  each 
day,  on  March  16  and  17. 

Mr.  Owens  of  New  York,  for  60  min- 
utes each  day.  on  March  2.  3.  4,  5,  6,  9, 
10,  11,  12,  13.  16,  17,  18.  19.  20.  23.  24,  25. 
26,  27.  30,  and  31. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  her  remarks  and  in- 
clude extraneous  material:) 

Ms.  Waters,  for  60  minutes  each  day, 
on  February  26  and  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DooLrTTLE)  and  to  iiiclude 
extraneous  matter:) 


Mr.  Rhodes. 

Mr.  Solomon. 

Mr.  Camp  in  two  instances. 

Mr.  Bereuter. 

Mr.  Baker. 

Mr.  Michel. 

Mr.  Lewis  of  California. 

Mr.  Miller  of  Ohio  in  three  in- 
stances. 

Ms.  Ros-Lehtinen  in  five  instances. 

Mr.  Cunningham. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LiPiNSKi)  and  to  include 
extraneous  matter:) 

Mr.  BoNiOR  in  two  instances. 

Mr.  Roe. 

Mr.  HOYER. 

Mr.  Traficant  in  two  instances. 

Mr.  Pickle  in  three  instances. 

Mr.  Cardin. 

Mr.  Skaggs. 

Mr.  Panetta. 

Mr.  Downey. 

Mr.  Lantos. 

Mr.  Clay. 

Mr.  GUARINI. 

Mr.  Levin  of  Michigan. 

Mr.  Harris. 

Mr.  LIPINSKI. 

Mr.  Murtha. 

Mr.  Erdreich  in  two  instances. 

Mr.  Richardson. 

Mr.  Traxler. 

Mr.  McNulty. 

Mr.  Roybal. 

Mr.  Smith  of  Florida. 

Mr.  BiLBRAY. 

Mr.  Sanders. 
Mr.  Stark. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Adm.inistration.  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  355.  An  act  to  provide  emergency 
drought  relief  to  the  reclamation  States,  and 
for  other  purposes; 

H.R.  476.  An  act  to  desigrnate  certain  rivers 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  and 

H.R.  543.  An  act  to  establish  the  Manzanar 
National  Historic  Site  in  the  State  of  Cali- 
fornia, and  for  other  purposes. 


ADJOURNMENT 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  39  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Wednesday,  February  26, 
1992.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 


2865.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  HUD  research  and  development  ac- 
tivities during  fiscal  year  1991,  pursuant  to 
Public  Law  101-625.  section  951(bl  (104  Stat. 
4417);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

2866.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  notice  of  Final  Prior- 
ities—Office of  Indian  Education:  Planning, 
Pilot,  and  Demonstration  Projects  for  Indian 
Children;  and  Educational  Personnel  Devel- 
opment, pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

2867.  A  letter  from  the  Administrator.  En- 
ergy Information  .Administration.  Depart- 
ment of  Energy,  transmitting  a  copy  of  the 
Energy  Information  Administration's  An- 
nual Energy  Outlook  for  1992,  pursuant  to  15 
U.S.C.  790d(a);  to  the  Committee  on  Energy 
and  Commerce. 

2868.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  XIX  of 
the  Social  Security  Act  to  add  requirements 
concerning  health  insurance  of  children  by 
absent  parents;  to  the  Committee  on  Energy 
and  Commerce. 

2869.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Korea  (Transmit- 
tal No.  8-92).  pursuant  to  22  U.S.C.  2796a(a): 
to  the  Committee  on  Foreign  Affairs. 

2870.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Air  Force's  pro- 
posed lease  of  defense  articles  to  Australia 
(Transmittal  No.  07-92).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

2871.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Greece  (Trans- 
mitul  No.  DTC-5-92).  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

2872.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations  cover- 
ing the  second  half  of  October  and  all  of  No- 
vember and  December  1991.  pursuant  to  22 
U.S.C.  2373(c);  to  the  Committee  on  Foreign 
Affairs. 

2873.  A  letter  from  the  Secretary,  Depart- 
ment of  Commerce,  transmitting  the  Export 
Administration's  annual  report  for  fiscal 
year  1991.  pursuant  to  50  U.S.C.  app.  2413;  to 
the  Committee  on  Foreign  Affairs. 

2874.  A  communication  from  the  President 
of  the  United  States,  transmitting  copies  of 
international  agreements,  other  than  trea- 
ties, entered  into  by  the  United  States,  pur- 
suant to  1  U.S.C.  112(b);  to  the  Committee  on 
Foreign  Affairs. 

2875.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  of  actions  taken  to  in- 
crease competition  for  contracts  during  fis- 
cal year  1991,  pursuant  to  41  U.S.C.  419;  to 
the  Committee  on  Government  Operations. 

2876.  A  letter  from  the  Chairman,  U.S.  Se- 
curities and  Exchange  Commission,  trans- 
mitting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1991,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

2877.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  Oc- 
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tober  1,  1991,  through  December  31.  1991,  pur- 
suant to  2  U.S.C.  104a  (H.  Doc.  No.  102-194):  to 
the  Committee  on  House  Administration  and 
ordered  to  be  printed. 

2878.  A  letter  from  the  U.S.  Information 
Asrency,  transmitting  a  report  on  the  official 
request  from  the  Republic  of  El  Salvador  for 
emergency  Import  restrictions  on  significant 
pre-Hlspanlc  archaeological  material,  pursu- 
ant to  10  U.S.C.  2602(g)(1):  to  the  Committee 
on  Ways  and  Means. 

2879.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistant  training  funds  under  the  Trade  Act 
of  1974  for  period  ending  September  30,  1991, 
pursuant  to  19  U.S.C.  2296(a)(2):  to  the  Com- 
mittee on  Ways  and  Means. 

2880.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Social  Se- 
curity Act  to  specify  the  purposes  and  dura- 
tion of  emergency  assistance  under  part  A  of 
title  rV;  to  the  Committee  on  Ways  and 
Means. 

2881.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Child  Support 
Enforcement  Amendments  of  1992":  to  the 
Committee  on  Ways  and  Means. 

2882.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled.  "AFDC  Sav- 
ings Set-Aside  Amendments  of  1992":  to  the 
Committee  on  Ways  and  Means. 

2883.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Social  Secu- 
rity Act  Cross  Program  Recovery  Amend- 
ments of  1992":  to  the  Committee  on  Ways 
and  Means. 

2884.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  various  issues  of  the  Safety  Research 
Program  of  the  Nuclear  Regulatory  Commis- 
sion, pursuant  to  42  U.S.C.  2039:  jointly  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

2885.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Medicare 
Budget  Amendments  of  1992";  jointly  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

2886.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Medicare  Pre- 
mium Eijuity  Amendments  of  1992;  jointly  to 
the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XJII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing:  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  374.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  4210.  a  bill  to 
amend  the  Internal  Revenue  Code  of  1966  to 
provide  incentives  for  increased  economic 
growth  and  to  provide  tax  relief  for  families 
(Rept.  10^-435).  Referred  to  the  House  Cal- 
endar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  375.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  3844.  a  bill  to 
assure  the  protection  of  Haitians  in  the 
United  States  or  in  United  States  custody 
pending  the  resumption  of  democratic  rule 
in  Haiti  (Rept.  102-436).  Referred  to  the 
House  Calendar. 


Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3844.  A  bill  to  assure  the  protection  of 
Haitians  In  the  United  States  or  in  United 
States  custody  pending  the  resumption  of 
democratic  rule  in  Haiti;  with  an  amend- 
ment (Rept.  102-437).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  NUSSLE  (for  himself.  Mr.  Dan- 
.NEMEYER.  Mr.  Goss,  Mr.  Cunningham. 
Mr.  Allkn.  and  Mr.  Cox  of  Califor- 
nia): 
H.R.  4294.  A  bill  to  make  applicable  to  the 
Congress  certain  laws  relating  to  the  terms 
and   conditions  of  employment,   the   health 
and  safety  of  employees,  and  the  rights  and 
responsibilities  of  employers  and  employees: 
and  to  repeal  and  prohibit  certain  privileges 
and  gratuities  for  Members  of  the  U.S.  House 
of  Representatives  and   for  other   purposes; 
jointly,  to  the  Committees  on  House  Admin- 
istration, Ways  and   Means,  Education  and 
Labor,    the    Judiciar.v,    Government    Oper- 
ations, and  Post  Office  and  Civil  Service. 

By  Mr.  NUSSLE  (for  himself,  Mr.  Dan- 
NEMEYER,  Mr.  Goss,  Mr.  Camp,  Mr. 
Zeliff,  Mr.  EwiNG,  Mr.  Allen.  Mr. 
LiGHTFOOT.  and  Mr.  Cox  of  Califor- 
nia): 
H.R.  4295.   A  bill  to  provide  that  pay  for 
Members  of  Congress  shall  be  reduced  when- 
ever total  expenditures  of  the  Federal  Gov- 
ernment exceed  total  receipts  in  any  fiscal 
year,  and  for  other  purposes;  jointly,  to  the 
Committees   on   House   Administration   and 
Rules. 

By  Mr.  NUSSLE  (for  himself,  Mr.  Dan- 
NEMEYER,  and  Mr.  Cox  of  California): 
H.R.  4296.  A  bill  to  eliminate  the  franking 
privileges  for  the  House  of  Representatives, 
to  establish  a  spending  allowance  for  postage 
for  official  mail  of  the  House  of  Representa- 
tives and  to  limit  the  amount  and  type  of 
mall  sent  by  Members  of  the  House  of  Rep- 
resentatives; jointly,  to  the  Committees  on 
House  Administration  and  Post  Office  and 
Civil  Service. 

By  Mr.  NUSSLE  (for  himself,  Mr.  Dan- 

NEMEYER.        Mr.        CUNNINGHAM.        Mr. 

Zeliff,  Mr.  EwiNG,  and  Mr.  Cox  of 
California): 
H.R.  4297.  A  bill  to  provide  for  the  adjourn- 
ment of  Congress  by  September  30  of  each 
year:  to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  AuCOIN  (for  himself,  Mr.  Mil- 
ler of  California,  Mr.  DeFazio.  Mr. 

HOAGLAND,    Mr.   HOCHBRUECKNER,   and 
Mr.  LEVINE  of  California): 
H.R.  4298.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  an  excise  tax  on 
cyanide  used  in  mining  and  mineral  activi- 
ties and  to  use  the  revenues  from  such  tax 
for   environmental   cleanup  and   other   pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Interior  and  Insular  Affairs. 
By  Mr.  BRUCE  (for  himself  and  Mr.  JA- 
COBS): 
H.R.  4299.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  in  order  to  provide  an  in- 
centive for  business  to  invest  in   pollution 
abatement  property   and   related   assets:   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  VENTO  (for  himself.  Mr.  Gon- 
zalez, Mr.  CONYBRS,  Mr.  Waxman. 
Mr.   KiLDEE,   Ms.   Oakar.   Mr.   SCHU- 


MER.  Mr.  Mfume.  Ms.  Slaughter.  Mr. 
AuCoiN.  Mrs.  BOXER.  Mr.  BRUCE,  Mr. 
Clay,  Mr.  CX)stello,  Mr.  Coyne,  Mr. 
de  Lugo,  Mr.   Downey,   Mr.  Evans, 
Mr.  Frost,  Mr.  Fuster.  Mr.  Guarini. 
Mr.   Hall  of  Ohio,   Mrs.   Kennelly. 
Mr.    Kostmayer,    Mr.    Lantos.    Mr. 
Lehman  of  California,  Mr.  Levine  of 
California,  Mr.  Martinez,  Mr.  Maz- 
ZOLI,    Mr.    McNULTY,   Mr.    MILLER  of 
California,        Mr.        Moody,        Mrs. 
MORELLA.  Mr.  Owens  of  New  York, 
Mr.  Owens  of  Utah.  Ms.  Pelosi,  Mr. 
Rahall,  Mr.  Richardson,  Mr.  Sabo, 
Mr.  Serrano.  Mr.  Williams,  and  Mr. 
Wyden): 
H.R.  4300.  A  bill  to  amend  the  Stewart  B. 
McKinney   Homeless  Assistance   Act  to  ex- 
tend programs  providing  urgently  needed  as- 
sistance for  the  homeless,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs,  Energy  and 
Commerce,  Education  and  Labor,  and  Veter- 
ans" Affairs. 

By  Mr.  DE  LUGO: 
H.R.  4301.  A  bill  to  provide  airport  and  air- 
way  improvements  for  the  U.S.   Virgin   Is- 
lands;  to   the  Committee  on   Public  Works 
and  Transportation. 

By  Mr.  GUARINI: 
H.R.  4302.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  modify  the  treatment  of 
certain  higher  education  loans  from  quali- 
fied employer  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr,  IRELAND: 
H.R.  4303.  A  bill  to  amend  title  10,  United 
States  Code,  to  reinstate  the  requirement 
that  a  competitive  prototype  program  strat- 
egy be  used  in  the  development  of  a  major 
weapons  system;  to  the  Committee  on  Armed 
Services. 

By  Mr.  KANJORSKI: 
H.R.  4304.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  enhance  tax  equity  and 
fairness  by  imposing  an  alternative  mini- 
mum tax  on  corporations  importing  products 
into  the  United  States  at  artificially  Inflated 
prices;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LOWERY  of  California: 
H.R.  4305.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  permit  State  and 
local  agencies  to  adopt  flexible  and  com- 
pressed work  schedules;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.   MACHTLEY  (for  himself,   Mr. 
KOPETSKI.  Mr.  Peterson  of  Florida, 
and  Mr.  Wise): 
H.R.  4306.  A  bill  to  amend  title  XVin  of  the 
Social  Security  Act  to  exempt  mental  health 
.services  furnished  to  an  individual  who  Is  a 
resident  of  a  nursing  facility  from  the  limi- 
tation on  the  amount  of  incurred  expenses 
for  mental  health  services  that  may  be  taken 
into  account  in  determining  the  amount  of 
payment  for  such  services  under  part  B  of 
the  Medicare  Program;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  MOODY: 
H.R.  4307.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  apply  the  special  valu- 
ation rules  to  grantor  retained  interest  in- 
volving residential  property  other  than  a 
principal  residence;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PENNY: 
H.R.  4308.  A  bill  to  grant  employees  family 
and  medical  leave  under  certain  cir- 
cumstances and  for  other  purposes;  jointly, 
to  the  Conrmiittees  on  Education  and  Labor. 
Post  Office  and  Civil  Service,  and  House  Ad- 
ministration. 
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By  Mr.  RHODES: 
H.R.  4309.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  protection  for 
taxpayers,   and   for   other   purposes;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  HERTEL: 
H.R.  4310.  A  bill  to  reauthorize  and  improve 
the    national    marine   sanctuaries    program, 
and     to    establish    the    Coastal     Sanctuary 
Foundation;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Johnson  of  South  Dakota): 
H.R.  4311.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  manda- 
tory coverage  of  services  furnished  by  nurse 
practitioners  and  clinical  nurse  practitioners 
under  State  Medicaid  plans;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By    Mr.    SERRANO    (for    himself.    Mr. 
Ortiz.     Mr.     Martinez.     Ms.     Ros- 
Lehtinen,    Mr.    Roybal,    Mr.    de   la 
Garza,  Mr.  de  Lugo,  Mr.  Richard- 
son, Mr.  TORRES,   Mr.  Bustamante, 
Mr.  Fuster,  Mr.  Pastor,  Mr.  Matsui, 
Mr.     Campbell    of    Colorado,     Mrs. 
Mink,  and  Mr.  Mineta): 
H.R.    4312.    A    bill    to    amend    the    Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WYDEN  (for  himself,  Mr.  Mar- 
key.  and  Mr.  Dingell): 
H.R.  4313.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  impose  additional 
fraud  detection  and  disclosure  obligations  on 
auditors  of  public  companies;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  NUSSLE  (for  himself.  Mr.  Dan- 
nemeyer,  Mr.  Goss,  Mr.  Zf.liff,  Mr. 
Ewing,  and  Mr.  Cox  of  California): 
H.J.  Res.  418.  Joint  ressolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  limiting  the  number  of  consecutive 
terms  a  person  may  serve  as  a  Representa- 
tive or  Senator,  which  shall  be  known  as  the 
Citizen     Representative    Reform    Act    New 
Blood  Provision;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  PAXON: 
H.J.  Res.  419.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  providing  for  the  recall  of  Senators 
and  Representatives:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROE: 
H.J.  Res.  420.  Joint  resolution  designating 
February  14,  1993,  through  February  20,  1993, 
as  "National  Engineers  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  ROYBAL: 
H.J.  Res.  421.  Joint  resolution  designating 
April  22,  1992  as  "Earth  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  SCHEUER  (for  himself.  Mr. 
AspiN.  Mr.  Waxman.  Mr.  AuCoin.  Mr. 
Mrazek,  Mr.  Owens  of  Utah,  and  Mr. 

FEIGHAN): 

H.J.  Res.  422.  Joint  resolution  designating 
May  1992  as  "Neurofibromatosis  Awareness 
Month":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROSTENKOWSKI: 

H.  Res.  373.  Resolution  returning  to  the 
Senate  the  bill  S.  884;  considered  and  agreed 
to. 

By  Mr.  HEFLBY: 

H.  Res.  376.  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  limit  the 
availability  of  appropriations  for  office  sala- 
ries and  expenses  of  the  House  of  Representa- 
tives to  1  year  and  to  require  excess  amounts 
appropriated  for  th&t  purpose  to  be  used  for 
open-market  purchiise  of  outstanding  inter- 


est-bearing obligations  of  the  Government; 
to  the  Committee  on  Rules. 
By  Mr.  WELDON: 
H.  Res.  377.  Resolution  requiring  that  trav- 
el awards  that  accrue  by  reason  of  official 
travel  of  a  Member,  officer,  or  employee  of 
the  House  of  Representatives  be  used  only 
with  respect  to  official  travel:  to  the  Com- 
mittee on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als where  presented  and  referred  as  fol- 
lows: 

326.  By  the  SPEAKER;  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  the 
Steamtown  National  Historic  Site;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

327.  Also,  memorial  of  the  House  of  Ref)- 
resentatives  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Rural  Health  Care 
Initiative  proposed  by  the  Department  of 
Veterans  Affairs;  to  the  Committee  on  Vet- 
erans" Affairs. 

328.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  enactment  of  health 
care  legislation:  jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  Walsh,  Mr.  Gilman,  Mr. 
Paxon.  Ms.  Rds-Lehtinen,  Mr.  Dickinson, 
Mr.  Hancock,  Mr.  Ford  of  Tennessee,  Mr. 
James,  Mr.  Sisisky,  Mr.  Espy,  Mr.  Spence, 
Mr.  Broomfield,  Mr.  Kyl,  and  Mr.  Fields. 

H.R.  53:  Mr.  KoPETSKi,  Mr.  Jefferson,  Mr. 
Wyden,  Mr.  Wise,  Mr.  Geren  of  Texas,  and 
Mr.  Nagle. 

H.R.  110:  Ms.  DeLauro. 

H.R.  187:  Mr.  Sawyer  and  Mr.  NcNulty 

H.R.  394:  Mr.  Slattery  and  Mr.  Jambs. 

H.R.  406:  Mr.  BAKER. 

H.R.  431:  Ms.  Molinari,  Mr.  HOPKINS,  Mr. 
Jefferson,  Mr.  Roe.  Mr.  Hatcher,  Mr.  Wise, 
Mr.  CARPER.  Mr.  Panetta,  and  Mr.  Bereu- 

TER. 

H.R.  481:  Ms.  Snowe. 

H.R.  565:  Mr.  Blaz  and  Ms.  Norton. 

H.R.  576:  Mr.  Hall  of  Ohio,  Mr.  Richard- 
son, Mr.  Wyden,  Mr.  Lent,  Mr.  Clinoer,  Mr. 
Bliley,  Mr.  Faleomavaega,  Mr.  Kasich,  Mr. 
Dorgan  of  North  Dakota,  Mr.  Boehlert.  and 
Mr.  Bonior. 

H.R.  643:  Mr.  Boehner. 

H.R.  722:  Mr.  CX)NDiT  and  Mr.  Oilman. 

H.R.  723:  Mr.  (30NDrr  and  Mr.  OILMAN. 

H.R.  880:  Mr.  STAGGERS. 

H.R.  951:  Mr.  Levin  of  Michigan. 

H.R.  1007:  Mr.  Ramstad. 

H.R.  1049:  Mr.  Fkighan,  Mr.  LIVINGSTON. 
Mr.  Lagomarsino,  Mr.  Roth,  Mr.  Mabtinbz, 
and  Mr.  MORAN. 

H.R.  1067:  Mr.  WASHINGTON. 

H.R.  1147:  Mr.  Towns  and  Mr.  Orton. 

H.R.  12S»:  Mr.  Mavroulks. 

H.R.  1330:  Mr.  Bustamantk 

H.R.  1422:  Mr.  McCliOSKEY,  Mr.  Torrks.  Ms. 
Si^UGHTBK,  Mr.  Paxon,  and  Mr.  Amdrkws  oi 
New  Jersey. 

H.R.  1473:  Mrs.  Meyers  of  Kansas. 

H.R.  1481:  Mr.  SundQUIST. 

H.R.  1502:  Mr.  Grkbn  of  New  York.  Mr. 
Bi^cKWKU.s  Mr.  Russo.  and  Mr.  Sisisky. 

H.R.  1516:  Mr.  HUTTO.  Mr.  LIVINGSTON,  and 
Mr.  Pbtri. 


H.R.  1536:  Mr.  JEFFERSON.  Mr.  Sarpalius, 
Mr.  MiNBTA,  Mr.  Hughes,  and  Mr.  Dorgan  of 
North  Dakota. 

H.R.  1566:  Mr.  FROST,  Mr.  RICHARDSON,  and 
Mr.  Jones  of  North  Carolina. 

H.R.  1628:  Mr.  Gejdenson,  Mr.  Gaydos.  Mr. 
Perkins,  Mr.  Stokes.  Mr.  Blackwell,  Mrs. 
Lloyd.  Mr.  Santorum,  Mr.  Laughlin,  Mr. 
Panetta,  Mr.  McDade,  Ms.  Pelosi,  and  Mr. 
Spence. 

H.R.  1703:  Mr.  Fascell. 

H.R.  1704:  Mr.  SHAYS. 

H.R.  1733:  Mr.  Eckart.  Mr.  STOKES,  Mr. 
Walsh,  Mr.  Wolfe,  and  Mr.  Hoagland. 

H.R.  1870:  Mr.  YATES.  Mr.  Stokes.  Mr. 
Bustamante.  and  Mr.  Dymally. 

H.R.  2070:  Mr.  GORDON.  Mrs.  Mink.  Mr.  HEF- 
NER, Mr.  McMillen  of  Maryland,  Mr.  Cal- 
lahan, Mr.  WnnTEN,  Mr.  Bryant,  Mrs. 
Unsoeld,  Mr.  Walsh,  Mr.  McEwen,  and  Mr. 
Price. 

H.R.  2083:  Mr.  WOLPE. 

H.R.  2108:  Mr.  Gejdenson. 

H.R.  2202:  Mr.  Martinez. 

H.R.  2214:  Mrs.  MEYERS  of  Kansas  and  Mr. 
Richardson. 

H.R.  2248:  Mr.  LEWIS  of  Florida,  Mrs. 
Unsoeld,  and  Mr.  Johnson  of  Texas. 

H.R.  2259:  Mr.  Russo.  Mr.  SAVAGE,  and  Mrs. 
Collins  of  Illinois. 

H.R.  2304:  Ms.  Waters. 

H.R.  2492:  Mr.  ANDREWS  of  New  Jersey  and 
Mr.  Kostmayer. 

H.R.  2567:  Mr.  BROWN. 

H.R.    2591:    Mr.   TOWNS.    Ms.    NORTON.    Mr. 

HOCHBRUECKNER.    Mr.    TRAFICANT,    Mr.    SMITH 

of  Florida.  Mr.  Frost.  Mr.  Foglietta,  Mrs. 
LOWEY  of  New  York,  and  Mr.  DE  LuGO. 

H.R.  2598:  Mr.  McGrath. 

H.R.  2632:  Mr.  Ha  YES  of  Louisiana. 

H.R.  2668:  Ms.  Oakar,  Mr.  Sawyer,  Mr. 
Owens  of  New  York,  Mrs.  Morella.  and  Mr. 
McCloskey. 

H.R.  2669:  Ms.  OAKAR,  Mr.  SAWYER,  Mr. 
Owens  of  New  York,  Mrs.  Morella,  and  Mr. 
McCloskey. 

H.R.  2726:  Mr.  Towns. 

H.R.  2768:  Mr.  JENKINS. 

H.R.  2774:  Mr.  EDWARDS  of  California.  Mr. 
Rangel.  and  Mr.  Pastor. 

H.R.  2890:  Mrs.  Morella.  Mr.  Atkins.  Mr. 
Studds,  Mr.  Stark,  Mr.  Obbrstar.  Ms. 
Snows,  and  Mr.  Dornan  of  California. 

H.R.  2966:  Mr.  Clay  and  Mr.  Williams. 

H.R.  3089:  Mr.  Dardbn,  Mr.  HORTON,  Mr. 
LaFalce,  Mr.  Anthony,  Mr.  Hatcher,  Mr. 
Walsh,  Mr.  Jefferson,  Mr.  Blilby,  Mr. 
Evans,  Mr.  Lancaster,  and  Mr.  Espy. 

H.R.  3164:  Mr.  Edwards  of  Oklahoma,  Mr. 
MCCLOSKEY,  Mr.  Frost,  Mrs.  Unsoklo,  Mr. 
Rose,  Mr.  OoNDrr,  Mr.  Atkins,  Mr.  Rigqs. 
Mr.  Nbal  of  Massachusetts,  and  Mr.  Sensen- 
brenner. 

H.R.  3277:  Mr.  RAMSTAD,  Mr.  WILUAMS,  Mr. 
Frank  of  Massachusetts,  Ms.  Pelosi,  Ms. 
Norton,  Mr.  Savage,  Mr.  Markey.  Mr.  Mav- 
BOULKS,  and  Mr.  Mrazek. 

H.R.  3385:  Mr.  Dkllums  and  Mr. 
McDkrmott. 

H.R.  3396:  Mr.  RANGKLs  Mr.  OXLBY.  Mr. 
Wai^h.  and  Mr.  Hetlbt. 

H.^  3486:  Mr.  LsviMB  of  California. 

H.R.  3SS3:  Mr.  BLACKWBU.  and  Mr.  Doolxt. 

H.R.  3S71:  Mr.  Campbbll  of  Colorado,  Mr. 
Chapman,  Mr.  DbFazio.  Mr.  Hoktom,  Mr. 
HUGBBS.  Mr.  JONKS  Of  North  CauoUna,  Mr. 
Nbal  of  North  Carolina.  Mr.  Pbnmt,  and  Mr. 
Stbarms. 

H.R.  3S78:  Mr.  SANDB88  and  Mr.  RoiAun. 

H.R.  3664:  Mr.  Amthont.  Mr.  Babtom  of 
Texas.  Mr.  Bujrakis.  Mr.  Blacxwbu^  Mr. 

BRBWOTBR,    Mr.    CALL.ARAM.    Mr.    CAMP.    Mr. 

Cardw,  Mr.  OONDrr.  Mr.  Comr^ta.  Mr. 
COYNB,  Mr.  DORMAN  of  California.  Mr.  BNO- 
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LISH,  Mr.  EwiNG.  Mr.  FOCLIETTA,  Mr. 
Grandy.  Mr.  Hertel,  Mr.  Huckaby.  Mr.  Kan- 
JORSKI.  Mr.  KosTMAYER.  Mr.  KLuo,  Mr.  Lent, 
Mr.  Levin  of  Michigan.  Mr.  McCollum,  Mr. 
McNULTY.  Mr.  Matsui.  Mr.  MILLER  of  Cali- 
fornia.   Mr.    MONTGOMERY.    Mr.    MURTHA.    Mr. 

Packard.  Mrs.  Patterson.  Mr.  Price.  Mr. 

PUR.SELL.  Mr.  SKELTON.  Mr.  STUMP.  Mr. 
SUNDQUIST.  Mr.  Synar.  Mr.  Tauzin.  Mr. 
Traxler.  Mr.  Vento,  Mr.  LaFalce.  Mr. 
Penny,  and  Mr.  Sabo. 

H.R.  3689:  Ms.  Pelosi  and  Ms.  Norton. 

H.R.  3702;  Mr.  ANTHONY. 

H.R.  3718:  Mr.  CosTELLO,  Mr.  Durbin.  and 

Mr.  ROYBAL. 

H.R.  3748:  Mr.  VENTO. 

H.R.  3809:  Mr.  STARK.  Mr.  AuCoiN.  and  Mr. 
Jacobs. 

H.R.  3832:  Mr.  DE  LUGO. 

H.R.  3838:  Mr.  FIELDS.  Mr.  ATKINS,  and  Mr. 
Foglietta. 

H.R.  3841:  Mr.  Harris.  Ms.  Snowe.  Mr.  Der- 
rick, Mr.  McCrery,  Mr.  Parker,  and  Mr. 
Ray. 

H.R.  3844:  Mr.  Pali-one. 

H.R.  3949:  Mr.  Koi'tTTSKl,  Mr.  FRANK  of  Mas- 
sacliusetts.  Mr.  Conyers.  and  Mr.  Staggers. 

H.R.  3978:  Mr.  HALL  of  Texas,  Mr.  GUARINI. 
and  Mr.  Bonior. 

H.R.  4002:  Mr.  Feighan,  Mrs.  BoxER,  Mr. 
Pallone,  Mr.  Lantos,  Mr.  Solarz,  Mr. 
CONDIT,  Mr.  Paxon.  Mr.  McNulty,  Mr. 
Vento.  Mr.  Behman.  Mr.  Kostmayer.  and 
Mr.  Yates. 

H.R.  4013:   Mr.  COOPER,   Mr.   Feighan.  and 

Mr.  VISCLOSKY. 

H.R.  4023:  Mr.  STARK.  Mr.  Hochbrueckner. 
Ms.  MoLiNARi,  Mr.  Huckaby,  and  Mr. 
Sangmeister. 

H.R.  4025:  Mr.  TRAXLER  and  Mr.  Zelikf. 

H.R.  4051:  Mr.  FROST.  Mr.  HOUGHTON,  and 
Mr.  Erdreich. 

H.R.  4073:  Mr.  KENNEDY.  Ms.  WATERS.  Mr. 
Torres,  Mr.  Neal  of  Massachusetts,  and  Mr. 
LaFalce. 

H.R.  4083:  Mr.  Foglietta.  Mr.  Traficant. 
Mr.  Kleczka.  Mr.  Emerson,  Mr.  Feighan. 
Mrs.  Collins  of  Illinois,  Mr.  McNulty.  Mr. 
Volkmer.  Mr.  Yatron,  Mr.  Torres.  Mr. 
Nowak.  Mr.  Pastor,  and  Mr.  Lehman  of  Flor- 
ida. 

H.R.  4086:  Mr.  HALL  of  Ohio. 

H.R.  4100:  Mr.  H(X:HBRUECKNER,  Mr.  WIL- 
LIAMS. Mr.  Wilson.  Mr.  Edwards  of  Texas. 


Mr.  Jacobs.  Mr.  Bryant.  Mr.  Nagle.  Mr.  Ra- 
hall.  Mr.  Yatron.  Mr.  Borski.  and  Mr.  Kan- 
jorski. 

H.R.  4121:  Mr.  ZELIFF. 

H.R.  4122:  Mr.  PERKINS.  Mi-s.  MINK.  Mr. 
Martinez.  Mr.  Washington.  Mr.  Flake.  Mr. 
Serrano,  Mr.  Rangel,  Mr.  Oi.ver.  and  Mr. 
Evans. 

H.R.  4158:  Mrs.  Boxer. 

H.R.  4166:  Mr.  Hatcher  and  Mr.  Solo.mon. 

H.R.  4169:  Mr.  ATKINS,  Mr.  Natcher.  and 
Mr.  COSTELLO. 

H.R.  4178:  Mr.  MILLER  of  California  and  Mr. 
Dellums. 

H.R.  4183:  Mr.  ANTHONY. 

H.R.  4190:  Mr.  Rahall,  Mr.  Al.LARD.  Mr. 
Kostmayer.  Mr.  English.  Mr.  Lagomarsino. 
and  Mr.  Bruce. 

H.R.  4194:  Mr.  EwiNG  and  Mr.  McDade. 

H.R.  4196:  Mr.  Bevill.  Mr.  Skeen.  Mr. 
Gingrich.  Mr.  Johnson  of  South  Dakota.  Mr. 
Brewster,  Mr.  Wilson.  Mr.  Hatcher,  Mr. 
Holloway,  Mr.  Kleczka,  Mr.  Bilirakis.  Mr. 
Goss,  Mr.  Ray,  Mr.  Gekas.  Mr.  Erdreich. 
Mr.  Cramer.  Ms.  Snowe,  Mr.  Hancock,  Mr. 
S.axton,  and  Mr.  Dorgan  of  North  Dakota. 

H.R.  4206:  Mr.  Lacomarsino.  Mr.  Neal  of 
Massachusetts.  Mr.  Shays.  Mrs.  Unsoei.d. 
Mrs.  Boxer,  Mrs.  Mink,  and  Mr.  Hughes. 

H.R.  4220:  Mr.  McCloskey  and  Mr.  Eckart. 

H.R.  4224:  Mr.  Ballengeh.  Mr.  Porter.  Mr. 
Klug,  Mr.  DORNAN  of  California,  and  Mr. 
Zeliff. 

H.R.  4229:  Mr.  FRANK  of  Massachusetts. 

H.R.  4243:  Mr.  Synar.  Ms.  SLAUGHTER,  and 
Mr.  LaFalce. 

H.R.  4271:  Mr.  LOWERY  of  California  and 
Mr.  Sangmeister. 

H.R.  4277:  Mr.  TOWNS.  Mr.  TORRES,  and  Ms. 
Horn. 

H.J.  Res.  27:  Mr.  Gillmok. 

H.J.  Res.  351:  Mr.  Kostmayer.  Mr.  Lehman 
of  Florida,  Mr.  Hughes,  Mrs.  Patteh.son,  Ms. 
Pelosi.  Mr.  Hochbrueckner.  Mr.  Beii.en.son. 
Mr.  MoRAN.  Mr.  Mrazek.  Mr.  LaFalce.  Mrs. 
Boxer,  and  Mr.  Waxman. 

H.J.  Res.  402:  Mr.  Allen.  Mr.  Emerson.  Mr. 
Traficant.  Mr.  Murphy,  and  Mr.  PiCKi-rrr. 

H.J.  Res.  407:  Mr.  Thaxler.  Mr.  Mav- 
ROULES.  Mr.  McMillan  of  North  Carolina, 
Mr.  Darden.  Mr.  McGrath.  Mr.  Sarpalius, 
Mr.  Boucher.  Mr.  Hughes.  Mr.  Walsh.  Mr. 
Gonzalez,  and  Mr.  Ander.son. 

H.J.  Res.  411.  Mr.  Walsh.  Ms.  Norton.  Mrs. 
Roukema.  Mr.  Lagomarsino.  Mrs.  Lowey  of 
New  York,  and  Mr.  Matsui. 


H.J.  Res.  414:  Mr.  Vander  Jagt.  Mr.  Hor- 
ton.  Mr.  Owens  of  Utah,  Mr.  Schumer.  Mr. 
Ackerman.  Mr.  Ritthr.  Mr.  Lehman  of  Flor- 
ida. Mr.  OiLLMOR,  Mr.  Shays.  Mr.  Solarz. 
Mr.  DE  Lugo.  Mr.  Dornan  of  California.  Mr. 
F.ASCELL.  Mr.  Erdreich,  Mr.  Gordon.  Mr. 
Paxon.  Mr.  Solomon,  Mr.  Towns,  Mr.  Kost- 
mayer, and  Mr.  Murphy. 

H.  Con.  Res.  192:  Mr.  Chandler,  Mr.  At- 
kins, Mr.  Lantos.  Mr.  Johnston  of  Florida, 
Mr.  Fa.scell.  Mr.  Ireland.  Mr.  Scheuer.  Mr. 
Hughes.  Mr.  Eckart.  Mr.  Yatron.  Mr.  La- 
Falce. Mr.  Coyne.  Mr.  Feighan.  Mr.  Trafi- 
cant. and  Mr.  Jenkins. 

H.  Con.  Res.  239:  Ms.  Ros-Lehtinen  and  Mr. 

HOYER. 

H.  Con.  Res.  263:  Mrs.  MORELLA.  Mr.  Car- 
per, and  Mrs.  Schroeder. 

H.  Con.  Res.  264:  Mr.  Rohrabacher.  Mr. 
LaFalce.  and  Mr.  Hughes. 

H.  Con.  Res.  266:  Mr.  Oilman.  Mr. 
Kopetski.  Mr.  Andrews  of  Maine,  Mr.  Ran- 
gel. Mr.  Levine  of  California.  Mr.  McHugh. 
Mr.  Jones  of  Georgia,  Mr.  McDermott.  Mr. 
Sanders,  and  Mr.  Pa.stor. 

H.  Con.  Res.  272:  Mr.  McMlLLEN  of  Mary- 
land. Mr.  ACKERMAN,  Mr.  Lewis  of  Florida, 
Mr.  RoYBAL.  Mr.  Levine  of  California,  and 
Mr.  Manton. 

H.  Con.  Res.  274:  Mr.  POSHARD,  Mr.  Jones 
of  North  Carolina.  Mr.  Taylor  of  North 
Carolina,  Mr.  Goss.  and  Mr.  Towns. 

H.  Con.  Res.  277:  Mr.  Walsh,  Mr.  Brooks. 
Mr.  Stenhol.m.  Mr.  Bryant,  Mr.  Combest. 
Mr.  Gekas,  Mr.  Laughlin,  and  Mr.  Ortiz. 

H.  Res.  271:  Mr.  Sanders  and  Mr.  Mfume. 

H.  Res.  322:  Mr.  Jefferson.  Mr.  Torres, 
Mr.  Glickman.  Mr.  Gallegly.  Mr.  McClos- 
KEY.  Mr.  Miller  of  Washington,  and  Mr. 
Murphy. 

H.  Res.  332:  Mr.  Shays  and  Mr.  EwiNC. 

H.  Res.  359:  Mr.  Levine  of  California. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  PEACE  PROCESS  IN  EL 
SALVADOR 


DELETIONS  OF^  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.  Res.  194:  Mr.  CHAPMAN  and  Mrs.  LLOYD. 


HON.  MICHAEL  R.  McNULH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  McNULTY.  Mr.  Speaker,  one  of  my  con- 
stituents, Sister  Jane  Brooks.  CSJ,  was  kind 
enough  to  send  me  a  very  important  article 
entitled,  "The  Peace  Process  in  El  Salvador 
(A  Hermeneutic  of  Suspicion),"  by  the  Rev- 
erend Daniel  Santiago,  which  appeared  in  the 
publication  America  on  January  11.  1992.  I 
would  like  to  insert  this  article  in  the  Congres- 
sional Record. 

The  Peace  Process  in  El  Salvador  (A 

Hermeneutic  of  Suspicion) 

(By  Rev.  Daniel  Santiago,  a  Catholic  priest 

working  in  El  Salvador) 

On  Feb.  11.  1990,  the  Salvadoran  Air  Force 
bombed  Corral  de  Piedra,  a  small  community 
of  returned  refugees  in  the  Province  of 
Chalatenago.  The  attack  proceeded  thus:  At 
about  8:30  in  the  morning  three  Huey  heli- 
copters commenced  strafing  Corral  de  Piedra 
With  machine-gun  fire.  They  then  let  loose  a 
barrage  of  rockets  against  the  village  and  its 
environs.  Later  two  A-37  Dragonfly  airplanes 
dropped  eight  bombs  on  Corral  de  Piedra. 
The  attack  lasted  one  hour. 

Three  houses  received  direct  hits.  The  cor- 
rugated metal  roofs  and  adobe  walls  offered 
minimal  protection  against  flying  shrapnel. 
Four  children  and  one  adult  died  imme- 
diately. Seventeen  others  required  hos- 
pitalization for  wounds  sustained  in  the  at- 
tack. The  most  horrible  sight  greeting  the 
survivors  was  the  lacerated  and  crushed  body 
of  two-year-old  Blanca  Guardado  enveloped 
in  the  arms  of  her  dead  father.  Jose. 

The  survivors  who  were  ambulatory  orga- 
nized an  evacuation  of  the  wounded  to  the 
city  of  Chalatenango.  During  this  evacuation 
the  Air  Force  retunied  with  two  C-47  Dako- 
tas  and  again  strafed  the  village. 

Corral  de  Piedra  is  not  an  extraordinary 
case.  The  list  of  massacres  and  attacks 
against  defenseless  civilians  is  a  long  one.  As 
the  Government  of  El  Salvador  and  the  Sal- 
vadoran resistance,  the  F. M.L.N.  (Farabundo 
Marti  National  Liberation  Front),  intensify 
their  negotiations  for  a  cease-fire  it  is  im- 
portant to  recall  these  victims  and  the  rea- 
son they  died:  Mogotes.  31  killed;  Guazapa,  34 
killed;  Armenia.  23  killed;  Mozote.  800  killed; 
San  Antonio  Abad.  35  killed;  San  Jose  de  Las 
Flores.  57  killed;  Sumpul  River,  600  killed; 
Los  Cerros  de  San  Pedro.  300  killed. 

The  special.  U.S. -trained  Atlacatl  Battal- 
ion has  its  own  list  of  massacres:  Tenango 
and  Guadalupe.  150  killed;  Tenancingo.  SO 
killed;  Copapayo.  118  killed;  Las  Piletas. 
Gualsinga  River,  34  killed.  At  times  the 
Atlacatl  has  joined  forces  with  the  Belloso 
Battalion— San  Carlos  Lempa,  25  killed;  Los 
Llanitos,  68  killed.  The  Atlacatl  also  partici- 
pated in  Operation  Phoenix  on  Guazapa  vol- 
cano where  245  civilians,  mostly  women  and 
children,  were  killed.  On  Nov.  16,  1989.  sol- 
diers of  the  Atlacatl  Battalion  entered  the 


Jesuit  University  of  Central  America  and 
brutally  killed  six  priests,  a  housekeeper  and 
her  daughter. 

Salvadorans  long  for  assurances  that  these 
massacres  will  end.  They  know  it  is  not 
enough  to  sign  a  document  saying  "the 
Armed  Forces  and  the  F. M.L.N,  will  respect 
human  rights."  Such  assurances  have  been 
offered  in  the  past.  Called,  variously,  "mes- 
sages." "symbols,  "  ■■indications"  and  "signs 
of  peace,"  they  have  been  ineffectual.  Mas- 
sacres are  not  the  cause  of  El  Salvador's 
problems,  they  are  a  consequence  of  larger 
injustices.  The  dialogue  for  peace  must  ad- 
dress the  underlying  causes  of  the  conflict  as 
well  as  their  consequences. 

Some  claim  that  the  Armed  Forces  of  El 
Salvador  kill  only  for  the  pleasure  of  killing, 
because  they  are  evil.  This  is  an  expression 
of  the  "Black  Legend."  the  most  ubiquitous 
interpretation  for  Latin  American  history 
heard  in  the  United  States.  It  goes  like  this: 
Killing  is  a  Salvadoran  cultural  trait.  Salva- 
dorans are  a  naturally  violent  people.  They 
are  hot-headed,  hot-blooded  and  lacking  any 
appreciation  for  democracy,  human  rights 
and  peaceful  mediation  of  differences. 

On  the  contrary,  military  actions  in  El 
Salvador,  like  that  at  Corral  de  Piedra.  are 
acts  of  terrorism.  They  are  planned  and  exe- 
cuted in  order  to  maintain  the  Salvadoran 
system  of  agricultural  production  by  terror- 
izing the  population  and  guaranteeing  a 
ready  and  cheap  supply  of  labor.  The  proof  of 
this  contention  is.  quite  literally,  evident 
across  the  Salvadoran  landscape. 

From  early  November  until  late  January, 
in  early  mornings  and  late  afternoons.  Sal- 
vadoran highways  are  choked  with  lines  of 
peasants — men.  women  and  children — trek- 
king to  the  plantations  to  pick  coffee  and 
cotton  and  to  cut  sugar  cane. 

Each  coffee  worker  carries  a  basket  and 
tumpline.  These  are  not  happy  peasants,  like 
the  Juan  Valdez  of  commercial  fame.  The 
children  are  malnourished  and  exhausted. 
The  adults  appear  haggard.  Coffee  picking  is 
tiresome  work  with  little  economic  reward. 

During  these  months,  bales  of  cotton  line 
the  sides  of  the  coastal  highways.  One  can 
see  lean-tos  set  among  the  cotton  fields, 
temporary  homes  for  the  seasonal  workers 
toiling  under  the  sun. 

Sugar  cane  is  cut  by  hand.  Sugar  cane  also 
cuts,  lacerating  the  hands  and  arms  of  the 
men  and  women  who  wield  machetes.  Chil- 
dren haul  the  cane  to  waiting  trucks.  Ex- 
hausted after  a  few  hours  work,  they  cannot 
pause  to  rest  except  at  designated  periods. 
The  now  of  profit  cannot  be  disrupted. 

The  coastal  highways  are  very  dangerous 
during  harvest  time.  Trucks  brimming  with 
sugar  cane  race  from  field  to  crusher  and 
from  crusher  to  refinery.  Profit  rules  in  EH 
Salvador.  There  is  no  concern  for  the  safety 
of  the  workers.  These  trucks  are  piled  so 
high  they  often  fall  over,  killing  people  on 
the  road.  All  spew  toxic  fumes.  This  is  har- 
vest time  in  El  Salvador. 

The  three  main  export  crops — cotton, 
sugar  and  coffee — must  be  harvested  in  No- 
vemlier,  December  and  January.  All  are 
labor  intensive  and  require  very  little  lalx>r 
during  the  rest  of  the  year.  A  lack  of  avail- 
able labor  during  these  months  would  mean 


losing  the  crop  and  thus  El  Salvador's  sec- 
ond-largest source  of  foreign  capital  after 
the  United  States'  contribution  to  the  war 
effort.  If  the  majority  of  people  were  gain- 
fully employed  in  a  stable  economy,  there 
would  be  no  workers  for  the  harvest.  The 
Salvadoran  export  economy,  therefore,  de- 
pends as  much  on  seasonal  unemployment 
and  underemployment  (from  February  until 
October)  as  on  available  labor  from  Novem- 
ber until  January. 

The  wages  from  the  harvest  are  low  and 
are  used  to  purchase  clothing  or  shoes  for 
the  children  and  possibly  a  few  Christmas 
presents.  The  peasants  are  paid  piecemeal 
and  by  the  end  of  the  harvest  many  workers 
spend  more  on  the  costs  incurred  to  pick  cof- 
fee than  they  earn.  Why  would  they  continue 
to  work?  For  the  coffee  pickers,  gleaning 
rights  belong  to  those  who  stay  for  the  whole 
harvest.  Also,  some  plantations  refuse  to  re- 
hire peasants  who  work  only  during  the 
more  profitable  early  part  of  the  season. 

The  export  economy  of  El  Salvador  is 
weakened  by  competition  from  crops  cul- 
tivated for  local  consumption.  The  staples  of 
the  Salvadoran  diet  are  corn  and  l>eans.  Com 
is  planted,  usually  on  leased  land,  in  early 
May.  The  com  ripens  in  August  and  some  is 
harvested.  TTie  majority  of  the  com  cobs, 
however,  are  snapped  while  on  the  stalk,  al- 
lowed to  dry  in  the  field  and  picked  through- 
out October.  November  and  December.  Thus 
El  Salvador's  three  main  export  crops — its 
source  of  foreign  capital— and  its  two.  impor- 
tant domestic  crops— the  dietary  staple  of 
the  poor — are  all  harvested  in  the  same  sea- 
son. The  com  and  bean  harvests  are  more 
important  to  the  peasant  than  the  coffee, 
cotton  and  sugar  harvests.  The  motivation 
to  pick  coffee  is  undermined,  not  only  by  low 
wages,  but  by  the  relative  lack  of  impor- 
tance of  the  crop  in  the  life  of  the  poor. 

Salvadoran  peasants  have  long  realized 
how  easy  it  would  be  to  demand  higher 
wa^es  if  they  were  organized.  If  workers  bad 
the  right  to  organize  and  to  strike,  the  agri- 
cultural economy  would  favor  workers  over 
producers.  Coffee  beans,  for  example,  ripen 
at  different  times  throughout  the  harvest, 
and  the  export-quality  beans  must  be  picked 
before  they  fall  to  the  ground.  A  two-week 
strike  would  cost  the  landowners  early.  If 
there  are  no  pickers,  there  is  no  harvest.  If 
there  is  no  harvest,  there  is  no  foreign  ex- 
change for  the  government  and  oligarchy. 

Until  El  Salvador  diversifies  its  economy 
and  restructures  the  relationship  of  the 
workers  to  the  landowners,  allowing  greater 
participation  from  all  levels  of  society  in  de- 
cision making,  it  will  be  torn  by  civil  and 
class  war. 

THE  mSTORY  OF  THE  SYSTEM 

How  did  El  Salvador's  economy  develop  in 
such  a  [Mrecarious  fashion?  Soon  after  the 
conquest,  the  central  region  of  El  Salvador 
was  organized  in  colonial  plantations  that 
grew  trade  crope  of  balsam,  cacao  and  indigo. 
But  partly  as  a  consequence  of  isolation, 
large-scale  development  was  delayed.  The 
Spanish  permitted  the  Indians  to  maintain 
much  of  their  traditional  system  of  commer- 
cial lands.  Nuclear  families  kept  gardens 
close  to  home  for  fresh  fruits  and  vegetables. 
Large,  extended  families  used  fields  for  com- 
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mon  ffrazlng.  cultivation  of  staples  and  some 
crops  for  sale.  The  extended  families  adopted 
a  saint  as  protector  and  used  the  saint's 
feast  day  as  an  annual  celebration  and  op- 
portunity to  review  communal  leadership. 

Central  America  became  independent  from 
Spain  in  1821.  A  loose  Central  American 
Union  floundered  until  1839.  at  which  time  El 
Salvador  and  the  other  countries  of  Central 
America  became  separate.  During  these 
years  the  landed  ologarchy  initiated  efforts 
to  dissolve  the  Indian  communal  lands  and 
in  1833  suppressed  an  uprising  under 
Anastasio  Aquino. 

In  mid-century,  the  Government  secured 
most  of  Its  operating  revenue  from  export 
taxes  on  indigo.  A  decline  in  demand  for  in- 
digo led  the  oligarchal  families  to  propose 
full-scale  privatizing  of  the  Indians'  com- 
munal lands,  so  as  to  increase  export  produc- 
tion. This  "bouregeois  revolution"  cul- 
minated in  the  Constitution  of  1886  [dis- 
cussed in  America,  9/24,91].  Large  tracts  of 
once  communal  land,  used  for  internal  pro- 
duction, were  turned  o%'er  to  cash  crops — in- 
digo, cotton,  sugar  and  coffee.  The  Indians 
were  required  to  lease  lands  from  the  new 
landowners.  The  Indians'  only  source  of  cash 
was  to  work  as  seasonal  laborers  on  the 
newly  enlarged  plantations.  The  oligarchy 
explained  this  as  bringing  El  Salvador  into 
the  modem  world.  The  poor  and  Indians  saw 
it  as  land  theft,  reducing  the  majority  of 
Salvadorans  to  serfdom  and  installing  a  feu- 
dal economy  over  Salvadoran  society.  The 
Indians  again  rebelled  but  were  crushed. 

Peasant  subservience  to  the  landowner  was 
assured  through  the  local  militias.  Terror 
kept  the  workers  from  organizing.  Land- 
owners lent  workers  to  each  other  as  if  bar- 
tering in  slaves.  This  system  functioned 
until  1932,  when  the  rural  Indian  population 
In  the  western  part  of  El  Salvador  and  work- 
ers in  the  capital  rose  against  the  land- 
owners. The  military  crushed  this  uprising, 
killing  30,000  Indians.  The  Great  Killing,  as 
it  is  called,  transformed  the  regional  mili- 
tias into  a  national  institution  and  gave  the 
military  a  key  role  in  Salvadoran  social  life, 
which  it  still  plays  today. 

In  the  late  1970's  the  working  classes  of  El 
Salvador  again  organized  to  demand  higher 
wages  and  land  reform.  The  landowners  and 
military  responded  with  the  same  brutal  effi- 
ciency. In  1980  the  United  States,  under  the 
Reagan  Administration,  replaced  the  Salva- 
doran oligarchy  as  the  chief  patron  of  the 
Salvadoran  Armed  Forces.  With  this  excep- 
tion, little  has  changed  in  El  Salvador  since 
the  "liberal  reforms"  of  the  late  19th  cen- 
tury that  dissolved  the  communal  lands. 

A  RATIONALE  FOR  WAR 

Which  brings  us  back  to  Corral  de  Piedra. 
Why  did  the  Salvadoran  Air  Force  strike  this 
small  settlement  with  such  ferocity  on  Feb. 
11,  1990?  Why  kill  Jesuit  priests.  Archbishop 
Oscar  Romero,  American  nuns,  tens  of  thou- 
sands of  civilians? 

Corral  de  Piedra  is  an  agricultural  cooper- 
ative. A  review  of  massacres  and  invasions 
over  the  past  12  years  shows  that 
cooperativlsts  have  been  prime  targets  for 
attacks  by  the  Salvadoran  Armed  Forces.  A 
cooperative  is  a  self-sufficient,  agro-eco- 
nomic model  of  development.  Corral  de 
Piedra  is  not  a  direct  economic  threat  to  the 
oligarchy.  It  subverts  the  economy,  however, 
in  that  it  is  a  model  for  economic  self-suffi- 
cient cooperative,  even  one  that  is  very  poor, 
does  not  provide  labor  for  the  annual  har- 
vest. 

This  helps  account  for  the  massacre  of  the 
Jesuits.  Many  in  the  Christian  base  commu- 
nities, cooperatives  and  unions  saw  the  Jesu- 
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its'  deaths  as  an  attack  on  economic  and  so- 
cial-self sufficiency  among  the  poor.  The  Je- 
suits still  work  openly  and  alongside  the 
poor  to  undermine  class  dependency  and  in- 
stitutionalized poverty.  In  this  they  are  sub- 
versive of  the  economic  status  quo. 

Oscar  Romero  was  an  economic  subversive. 
He  advocated  programs  like  land  reform  that 
would  have  given  the  poor  economic  stabil- 
ity. A  stable,  economic  base  for  El  Salvador 
is  contradictory  to  the  interests  of  the  land- 
owners. 

Archbishop  Rivera  Damas  is  subversive  in 
this  way.  Under  his  leadership  the  Social 
Secretariat  of  the  Archdiocese  has  started  a 
credit  union  program  for  small  communities. 
Communities  are  given  a  small  amount  of 
capital  to  allow  them  to  create  a  middle-in- 
terest account.  They  are  allowed  to  keep  this 
capital  if  the  community  invests.  People 
who  are  saving  money  do  not  have  to  borrow 
at  20  percent  interest  to  buy  seed  and  fer- 
tilizer. If  poor  communities  do  not  need  the 
seasonal  work  in  order  to  support  the  cost  of 
planting  their  staple  corps,  the  export  corps 
would  not  be  harvested. 

Ironically,  even  capitalism  is  subversive  to 
El  Salvador's  feudal  economy.  The  oligarchy 
and  military  do  not  want  to  see  an  expanded 
middle  class  in  El  Salvador.  Competition 
would  force  prices  down  and  reduce  the  oli- 
garchy's profit  margin. 

Until  the  conditions  of  dependency  and  in- 
stitutionalized poverty  change,  the  peace 
process  and  dialogue  between  the  F. M.L.N, 
and  the  Government  of  El  Salvador  mean  lit- 
tle. On  the  other  hand,  when  cooperativlsts, 
like  those  from  the  Good  Shepherd  Agricul- 
tural Cooperative  in  Aguilares,  can  report 
that  they  are  raising  chickens  and  selling 
eggs  on  the  open  market  without  fear  of  re- 
prisal from  the  large  egg-producers,  we  will 
know  that  peace  is  coming  to  El  Salvador. 

When  unions,  like  Fenastras,  can  organize 
and  negotiate  wages  without  their  members 
being  beheaded  and  their  offices  blown  up, . 
we  will  know  that  peace  is  coming  to  El  Sal- 
vador. 

News  of  a  peace  accord  is  a  sign  of  hope. 
But  El  Salvador  is  a  land  of  crushed  hopes 
and  there  is  ample  cause  for  suspicion.  As 
the  Government  and  the  F. M.L.N,  were  nego- 
tiating in  New  York,  MIrtala  Lopez,  a  coura- 
geous Salvadoran  who  works  with  the  Chris- 
tian Committee  for  Displaced  People  of  El 
Salvador,  received  five  successive  death 
threats  from  the  Anti-Communist  Society  of 
El  Salvador.  These  threats  were  accom- 
panied by  a  candle  dripped  in  blood  and  a 
five  colon  donation  for  a  coffin.  Shortly 
after,  Mirtala  came  to  the  United  States  to 
speak  about  her  experience.  Despite  the  dan- 
ger to  her  life  she  decided  to  return  to  El 
Salvador.  Bishop  Thomas  Gumbleton  of  De- 
troit, Patrick  McManamon,  S.J.,  of  the  De- 
troit Province  of  the  Society  of  Jesus,  Alice 
Fairchild,  OP.,  a  Dominican  from  New  York, 
and  two  congressional  aides— Hector  Lucena 
from  the  office  of  Thomas  Foglieta  (D.,  Ohio) 
and  Karen  Masterson  from  the  office  of  Tony 
Hall  (D.,  Ohio) — volunteered  to  accompany 
Mirtala  to  El  Salvador.  All  were  denied  visas 
by  the  Salvadoran  Minister  of  the  Exterior. 
Mirtala  Lopez  has  good  reason  to  be  dubious 
whether  justice  is  really  coming  to  El  Sal- 
vador. 

The  Armed  Forces  could  easily  manipulate 
the  F. M.L.N,  into  an  armed  confrontation. 
The  political  space  that  has  appeared  in  re- 
cent years  in  El  Salvador  is  not  the  result  of 
altruism  on  the  part  of  the  oligarchy  and 
military.  It  grew,  to  a  large  extent,  because 
of  the  sustained  military  effectiveness  of  the 
F. M.L.N.  For  the  F.M.L.N.  to  Sigree  now  to  a 
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cease-fire  and  enter  the  political  struggle  is 
a  serious  risk.  A  cease-fire  would  surely 
make  the  front  pages  of  the  International 
newspapers.  When  the  F.M.L.N.  endorses 
candidates  for  elected  office  in  El  Salvador, 
this  too  will  make  news,  although  the  back 
pages.  But  what  would  be  the  news-value  of 
the  following  succession  of  events;  if  the 
Minister  of  the  Interior  deports  the  inter- 
national church-workers  and  human  rights 
advocates:  If  the  government  reneges  on  Its 
agreed-upon  reform  of  the  Armed  Forces;  If 
the  Anti-Communist  Society  acts  on  its 
promise  to  kill  Mirtala  Lopez:  if  selected 
leftist  candidates  meets  with  accidents? 

El  Salvador  has  already  ceased  to  be  news. 
Renewed  outbreaks  of  killing  would  receive 
very  little  attention  In  the  United  States,  if 
any.  Yet  the  F.M.L.N.  would  respond  to  such 
attacks.  Caches  of  arms  buried  in  abandoned 
wells  and  grenades  hidden  in  volcanic  ra- 
vines would  be  retrieved.  Some  efforts  to  or- 
ganize would  take  place,  and  a  general  call 
for  an  insurrection  would  be  made.  And  there 
would  be  a  great  killing  of  the  poor,  the 
Christian  base  communities,  unions,  and 
grass-roots,  human  rights  groups. 

A  massacre  of  the  poor  could  take  place 
without  help  from  the  United  States,  for  the 
Armed  Forces  of  EI  Salvador  have  not  al- 
ways relied  on  U.S.  patronage.  The  State  De- 
partment may  even  object  to  the  killing,  but 
it  certainly  would  not  intervene  to  protect 
the  poor.  The  important  question  is,  how 
would  the  North  American  people  respond? 


TRIBUTE  TO  RICHARD     FOXY" 
MARSHALL 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Richard  Foxy  Marshall  tor  his 
outstanding  achievements  as  head  foott>all 
coach  of  Portsmouth  High  School. 

Since  his  arrival  at  Portsmouth  High  School 
in  1985,  Foxy  Marshall  has  won  three  State  ti- 
tles and  has  never  had  a  losing  season.  With 
those  State  titles,  Foxy  Marshall  has  become 
the  first  coach  in  Rhode  Island  interscholastic 
foottMll  history  to  win  championships  in  Rhode 
Island's  three  foottiall  divisions:  B,  C,  and  the 
newly  formed  championship  division,  which 
contains  the  top  football  schools  in  Rhode  Is- 
land. 

An  enthusiastic  coach,  Foxy,  is  a  role  model 
to  the  players  he  coaches.  After  suffering  a 
heart  attack.  Foxy  returned  to  the  game  with 
the  same  vigor  and  enthusiasm  he  has  always 
displayed. 

Foxy  Marshall  came  to  Portsmouth  in  1985, 
after  coaching  foott)all  at  Warren  High  School 
arKi  at  Roger  Williams  College  in  Bristol.  Foxy 
was  a  police  officer  for  the  town  of  Bristol  for 
23  years  before  retiring  as  a  captain  in  1989. 

I  sirx;erely  congratulate  Richard  "Foxy"  Mar- 
shall of  all  his  recent  achievements.  You  have 
proved  to  be  a  role  model  both  on  and  off  the 
fiekd  to  the  young  nnen  you  coach.  I  wish  him 
success  in  all  his  future  endeavors. 
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TRIBUTE  TO  CORTLAND  BANKS 


HON.  HEANA  ROSJIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Ms. 
Nisha  Hitchman  of  Miami  Norland  Senior  High 
School  was  selected  as  l  of  the  10  1992 
McDonald's  Black  History  Makers  of  Tomor- 
row. The  McDonaWs  Black  History  Makers  of 
Tomon-ow  program  is  a  salute  to  educational 
excellence,  high  moral  chiaracter,  and  student 
leadership  shown  among  America's  high 
school  juniors.  The  students  are  recognized 
both  for  present  accomplishments  and  for  their 
expected  positive  impact  on  our  Nation.  The 
energetic  idealism  of  the  10  national  winners 
and  5  semifinalists  represent  grand  hope  for 
our  Nation's  future.  The  program  is  sponsored 
by  McDonakJ's  for  the  purpose  of  highlighting 
talented  minority  youth  and  that  of  providing 
positive  role  models. 

Ms.  Hitchman's  resume  is  replete  with  aca- 
demic honors  and  student  involvement.  She 
currently  atterxis  Miami  hJoriand  Senior  High 
School  where  she  is  active  in  the  sctiool 
newspaper,  the  Cak;ulus  Math  Team,  Mu 
Alpha  Theta,  Junior  Committee,  Inter-Club 
Council,  National  Honor  Society,  softball,  Eng- 
lish Honor  Society,  Top  Teen  of  America,  and 
Campus  Life.  Ms.  Hitchman  plans  to  serve  as 
a  page  in  the  Florida  State  Legislature  this 
spring. 

The  winners  were  selected  based  on  sub- 
mission  of  an  application,  school  transcripts, 
letter  of  recommendation,  and  a  500  word 
essay  titled  "How  I  Plan  to  Make  an  Impact  on 
Black  History."  McDonaWs  received  rrxjre 
than  1,000  essays  from  high  school  students 
nationwide.  Nisha  and  the  otfier  nine  winners 
recently  traveled  to  Washington,  DC,  from 
February  19  to  22  to  attend  the  McDonaWs 
Leadership  Conference  and  had  the  honor  of 
p)artlcipating  in  a  live  taping  of  Black  Entertain- 
ment Television's  [BET]  Teen  Summit  on  Feb- 
mary  22. 

In  her  noteworthy  essay,  Ms.  Hitchman 
wrote: 

I  plan  to  make  an  impact  on  black  history 
by  living  free  and  giving  others  the  courage 
to  be  ftree.  .  .  .  The  path  I  have  taken  to  be 
mentally  free  is  that  of  realizing  my  unique- 
ness, yearning  for  quality  education,  being 
determined,  and  having  the  Intent  of  teach- 
ing others  how  to  be  totally  free. 

I  wish  her  much  success  in  her  effort  to  use 
ttie  dynamk:  force  of  liljerty  in  those  around 
her,  and  challenge  her  peers  to  strive  for  ex- 
cellence as  well. 

I  commend  Ms.  Hitchman  on  receiving  this 
impressive  national  award.  She  tias  already 
accomplished  many  impressive  things  and  I 
am  confident  her  future  will  bring  great  things 
as  well.  I  also  thank  Ms.  Barbara  W.  Gothard. 
the  president  of  the  Gothard  Group,  a  public 
relations  firm  in  Miami,  for  getting  the  story  of 
Ms.  Hitchman's  accomplishment  out  to  the 
south  Ftorida  community. 
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HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1992 

Mr.  PICKLE.  Mr.  Speaker,  last  week  we  lost 
one  of  our  finest  colleagues,  Congressman  Jo- 
seph Fisher  of  Virginia.  Those  of  us  who  have 
served  with  him  recognize  Joe  Fisher  as  one 
of  the  most  honorable  and  talented  Memtjers 
who  ever  served. 

Always  polite  and  gentlemanly,  yet  always 
full  of  Insight  and  integrity,  Joe  Fisher  was  a 
public  servant  in  the  t)est  sense  of  the  word. 
The  Washington  Post  captured  the  essence  of 
this  splendid  gentleman  and  his  service,  and  I 
ask  that  it  be  reprinted  in  the  Congressional 
Record  as  follows: 

Joseph  L.  Fisher 

Joseph  L.  Fisher  was  not  a  feature  writer's 
dream.  The  most  vivid  adjectives  applied  to 
him  in  the  papers  were  "mild-mannered," 
"soft-spwken"  and.  In  later  years,  "gray" 
and  "grandfatherly."  But  as  even  the  jour- 
nalists who  thus  caricatured  him  knew, 
there  was  a  lot  more  to  Joe  Fisher  than  that. 
He  commanded  enormous  respect— in  county 
government,  state  office  and  Congress— be- 
cause he  combined  a  first-rate  Intellect  with 
a  strong  commitment  to  principle.  He  didn't 
have  to  be  loud  to  be  listened  to.  and  al- 
though he  had  a  knack  for  compromise  and 
conciliation,  he  could  also— in  things  that 
counted — be  very  determined. 

In  1968.  for  example,  he  and  two  other 
members  of  the  Arlington  County  Board  se- 
cured passage  of  Virginia's  first  open  hous- 
ing ordinance,  despite  a  Republican  walkout 
and  some  strenuous  opposition  from  the 
county  prosecutor.  Six  years  later,  he  took 
on  Rep.  Joel  Broyhill.  an  institution  in 
Northern  Virginia's  10th  District  who  had 
rolled  over  one  strong  challenger  after  an- 
other. What  most  considered  to  be  an  impos- 
sible quest  became  even  more  impossible 
when  Mr.  Fisher  threw  his  back  out  in  the 
middle  of  the  campaigrn  and  had  to  seek 
votes  for  a  time  in  great  pain  and  in  a  wheel- 
chair. Even  his  frien-'s  were  urging  him  to 
pull  out.  but  instead  Mr.  Fisher  pulled  off  a 
stunning  upset,  ending  Mr.  Broyhlll's  con- 
gressional career  after  11  terms. 

Mr.  Fisher,  who  died  Wednesday  at  the  age 
of  78,  was  one  of  the  postwar  generation  of 
government  leaders  who  saw  this  metropoli- 
tan area  whole  and  worked  to  knit  its  cities, 
towns  and  counties  together  through  various 
forms  of  regional  cooperation.  A  respected 
economist  and  a  World  War  II  veteran,  he 
gained  election  to  the  Arlington  board  in 
1964,  and  while  there  also  served  as  chairman 
of  the  metropolitan  transit  agency  and  the 
Council  of  Governments.  After  three  terms 
in  Congress,  he  wound  up  his  public  career  In 
Gov.  Charles  S.  Robb's  cabinet  as  secretary 
of  human  services.  It  was  there  that  state 
Sen.  Edward  E.  Wiley— no  great  admirer  of 
Northern  'Virginia— appraised  Mr.  Fisher's 
performance  in  terms  that  could  be  applied 
to  just  attout  all  his  works.  "Joe's  a  fine  gen- 
tleman. "  he  said,  "doing  a  superb  job." 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Cortland  Banks  in  my 
17th  Congressional  District  of  Ohio  which  is 
celebrating  its  1 00th  anniversary  this  year. 

Mr.  Speaker,  in  ttiese  trout)led  times  of  bank 
failures  and  lending  crises,  it  gives  me  great 
pride  to  honor  an  independent  k>cal  bank  that 
has  grown  prudently  and  safely  for  the  past 
100  years.  Over  its  lifetime,  Cortland  Banks 
have  survived  no  less  than  seven  natiorud  re- 
cesskxis  and  the  Great  Depresskxi.  During 
the  periods  of  economy  boom,  the  Cortland 
Banks  resisted  the  temptatk>n  to  outgrow  its 
original  purpose  to  serve  its  Mahoning  Valley 
depositors.  Founded  by  William  H.  Wartman, 
the  Cortland  Banks  have  added  nine  branches 
to  its  original  in  Cortland,  OH.  Cortland  Banks 
now  has  ofTtces  in  Brookfiehj,  Vienna, 
Bristotville,  Windham,  Hiram,  Witliamsfieid. 
Manuta.  and  Hubbard. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
rise  today  and  pay  trtoute  to  the  Cortland 
Banks  on  its  centennial. 


RESCUING  THE  U.S.  SAVINGS 
BOND  PROGRAM 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.  MURPHY.  Mr.  Speaker,  today  I  rise  to 
demand  ttie  U.S.  Treasury  reverse  a  recently 
implemented  policy  regarding  U.S.  savings 
bonds.  No  longer  is  it  possible  to  walk  into  a 
bank,  and  simply  purchase  a  bond.  We  are 
rxnv  required  to  fill  out  an  applk^atkxi  arxl  sub- 
mit it  to  the  t)ank  tiefore  receiving  the  actual 
savings  txxxj  in  the  mail.  Implennented  in  the 
name  of  cost  savings,  this  streamlining  polcy 
will,  I  predk^t,  do  serious  harm  to  a  popular 
Government  savings  program. 

Throughout  ttie  years  of  this  program's  ex- 
istb.~?e  purchasing  a  U.S.  savings  bond  has 
been  the  kleal  gift.  Over  ttie  years  I  myself 
have  purchased  bonds  for  numerous  chikjren, 
nieces  and  nephews,  and  now  grandchildren. 
Speaking  from  past  experience,  I  tielieve  ttiat 
giving  a  chikj  a  U.S.  savings  bond,  conveys  to 
them  a  certain  sense  of  maturity  and  resporv 
sit}ility.  As  bondhokjers  ttiey  coukj  share  ttie 
same  pride  ttiat  adults  had  in  ttieir  Natkm  and 
the  value  of  hard  work.  Americans  tiave  al- 
ways tiekj  the  belief  that  patience  and  perse- 
verance pays  off  in  ttie  erid.  Watching  a  txxid 
grow  to  maturity  taugtit  young  people  this  val- 
uatile  and  vital  lesson. 

Now,  unatile  to  purctiase  a  savings  txxid 
upon  demand,  I  am  concerned  ttiat  people  will 
simply  be  deterred  from  buying  them.  Call  me 
oW  fashk>ned,  txit  people  do  not  trust  what 
they  cannot  see.  and  do  not  have  faith  in  what 
they  cannot  hokl.  Now  it  will  be  simpler  to 
write  a  check  as  a  gift.  They  are  easy  to  cash 
and  even  easier  to  spend.  One  more  tradition 
to  help  American  chiWren  team  the  values  of 
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thrift,  p)at)enc8,  and  perseverance,  sacrificed  at 
the  expense  of  Government  efficiency  policies. 
I  can  only  hope  that  the  Treasury  will  re- 
verse this  decision.  Americans  are  now  des- 
perately looking  to  Washington  for  leadership. 
Telling  them  one  more  time  that  even  simple 
requests,  like  buying  a  U.S.  savings  bond,  will 
require  filing  an  application  and  dealing  with 
Washington's  monstrous  bureaucracy  is  the 
wrong  message  to  serxj  to  our  citizens.  Let's 
throw  the  average  citizen,  already  drowning  in 
a  hostile  sea  of  Governnnent  rules  and  regula- 
tions, a  lifeline.  Let  us  demand  that  the  Treas- 
ury reverse  this  policy. 


CONGRESSMAN  KILDEE  SALUTES 
GARNETT  NELSON  JACKSON 


HON.  DALE  L  KILDEE 

OF  MICHIGA.\' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  KILDEE.  Mr.  Speaker.  I  nse  today  to 
ask  you  and  my  fellow  Members  of  Congress 
to  join  me  in  saluting  a  great  American,  Gar- 
nett  Nelson  Jackson.  She  has  dedicated  her 
life  to  what  I  consider  to  be  the  most  noble  of 
occupations — teaching.  Garnett  Jackson's  ac- 
complishments have  been  a  great  source  of 
pride  to  me.  both  as  her  Congressman  and  as 
her  colleague,  being  a  former  teacher  myself. 

Ms.  Jackson  was  biorn  in  New  Orleans.  LA. 
The  second  child  of  three  girls,  Garnett  is  the 
product  of  a  private  and  Catholic  school  edu- 
cation. Garnett  Jackson  earned  a  bachelor  of 
arts  degree  in  education  from  Dillard  Univer- 
sity in  New  Orleans.  Formerly  employed  with 
the  U.S.  Postal  Service,  Ms.  Jackson  is  cur- 
rently a  kindergarten  teacher  at  Civic  Park  and 
Coolidge  Elementary  Schools  in  Flint.  She  has 
one  child,  Damon  Jackson,  a  graduating  sen- 
ior from  Flint  Central  High  School. 

Garnett  Nelson  Jackson's  outstanding  ability 
to  educate  others  transcends  the  title  of 
"teacher."  her  achievements  in  the  field  of 
education  have  received  national  recognition. 
She  is  a  recipient  of  the  National  Association 
for  the  Advancement  of  Colored  People 
[NAACP]  Harambee  Medal.  This  award  is 
given  to  Africarv Americans  who  inform  and 
enlighten  the  community.  Ms.  Jackson  also  re- 
ceived the  1991  Dorothy  A.  Evans  Educator  of 
the  Year  Award  from  the  NAACP-Flint  branch. 

A  noted  author.  Garnett  Jackson  has  put)- 
lished  several  books  under  the  series  title.  "Af- 
rican Like  Me."  The  book  series  targets  Afri- 
can-American children  ages  4  through  8  and 
is  designed  to  promote  positive  self-aware- 
ness through  the  study  of  important  historical 
figures.  The  titles  Include.  "I  Am  An  Afrlcarv 
American  Child."  "The  Little  African  King.  King 
Tut,"  "Benjamin  Banneker  and  His  Wooden 
Clock,"  "Frederick  Douglass,  Freedom  Fight- 
er," and  "Phyllis  Wheatley,  Poetess."  Addition- 
ally. Garnett  Jackson  has  a  column  that  ap- 
pears weekly  in  the  local  daily  newspaper,  the 
Flint  Journal,  and  writes  for  a  local  African- 
American  newspaper,  the  Flint  Editorial. 

Garnett  credits  her  many  accomplishments 
to  her  mother,  Carrie  Sherman.  Ms.  Sherman 
not  only  instilled  in  her  children  a  respect  for 
truth  and  honesty,  she  also  taught  them  to  al- 
ways stand  up  for  their  beliefs  and  to  be  true 
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to  themselves.  To  Ms.  Sherman,  words  were 
not  enough.  She  knew  that  for  her  children  to 
internalize  these  values,  she  must  set  the  ex- 
ample. Carhe  Sherman  blazed  a  path  for  her 
three  daughters,  including  Garnett,  by  tiecom- 
ing  a  successful  businesswoman  owner  of  a 
grocery  store,  bartser  shop,  and  ice  cream 
shop.  With  such  an  outstanding  foundation  to 
build  upon,  it  was  inevitable  that  Garnett  Jack- 
son would  become  the  outstanding  citizen  we 
know  today. 

Mr.  Speaker,  it  is  my  belief  that  the  role  of 
government  is  to  promote,  protect,  defend, 
and  enharxre  human  dignity.  If  our  Govern- 
ment is  to  fulfill  this  role,  it  certainly  needs  the 
support  of  educators  such  as  Garnett  Nelson 
Jackson  whose  lite  has  been  dedicated  to  a 
series  of  struggles  to  promote  and  enhance 
human  dignity.  She  exemplifies  all  that  is  good 
about  being  an  American  and  1  am  proud  to 
have  the  opportunity  to  represent  her. 
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TRIBUTE  TO  SAINT  XAVIER 
UNIVERSITY 


TRIBUTE  TO  LARRY  BERMAN 


HON.  RONALD  K.  MACHTLEY 

OF  KHODE  ISL.'VND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  congratulate  Larry  Berman  on  being  named 
the  "Young  Citizen  of  the  Year, "  an  award  by 
the  Woonsocket  Jaycees. 

During  the  past  4  years  I  have  spent  in  pub- 
lic life.  1  have  become  well  acquainted  with  a 
wide  variety  of  people  who  interact  with  my  of- 
fice on  a  dally  taasis.  I  am  consistently  inn- 
pressed  with  the  level  of  commitment  and  ef- 
fort demonstrated  by  so  many  of  them. 

However.  1  must  agree  with  the  Woonsocket 
Jaycees  that  there  are  some  people  among  us 
whose  dedication  and  hard  work  stand  out 
from  the  crowd. 

You  are  clearly  one  of  those  special  per- 
sons. Larry. 

As  Assistant  managing  editor  of  the 
Woonsocket  Call,  your  commitment  to  deliver- 
ing the  truth  to  your  readers  day  in  and  day 
out  stands  second  to  none. 

The  highest  standard  of  fairness  and  accu- 
racy have  been  the  hallmarks  of  your  manage- 
ment of  the  Call's  news  content. 

In  addition  to  your  commitment  to  the  paper, 
you  have  somehow  found  the  time  to  give 
back  to  your  community  in  numerous  other  en- 
deavors. 

Your  work  with  the  budding  young  joumal- 
ists  in  the  local  schools,  commitment  to  com- 
merce development  in  the  city,  and  assistance 
in  planning  and  fundraising  for  annual  events 
are  extraordinary  examples  of  your  commit- 
ment and  dedication  to  improving  the  quality 
of  life  for  the  Greater  Woonsocket  area. 

I  share  with  the  entire  Woonsocket  commu- 
nity in  extending  congratulations  to  you  on  this 
most  worthy  award.  I  wish  you  continued  suc- 
cess in  all  your  future  endeavors. 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  February  25.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  on  May  1.  1992, 
Saint  Xavier  College  of  Chicago  will  become 
Sai.1t  Xavier  University.  I  rise  today  to  recog- 
nize the  students  and  faculty  of  this  academic 
institution  and  to  congratulate  the  entire  Saint 
Xavier  community  on  this  special  occasion. 

Saint  Xavier  College  was  fourxJed  in  1846 
by  the  Sisters  of  Mercy  and  chartered  by  the 
State  of  Illinois  with  the  power  to  grant  de- 
grees in  1847.  Since  that  time,  it  has  grown  to 
offer  a  diverse  curriculum  including  30  under- 
graduate majors  and  19  graduate  programs  in 
the  areas  of  arts  and  sciences,  business,  edu- 
cation and  nursing. 

The  change  in  name  is  an  accurate  ref>- 
resentation  of  the  Saint  Xavier  of  today.  Saint 
Xavier  is  a  private  Cattiolic  university  with  a 
tradition  of  academic  excellence.  Its  outstand- 
ing faculty  is  committed  to  teaching,  scholar- 
ship and  service  to  the  community.  Saint  Xa- 
vier has  developed  into  both  an  urban  and 
international  university  serving  the  diverse 
educational  needs  of  over  3,700  students  from 
Chicago's  southwest  side  as  well  as  centers  In 
Orland  Park,  IL.  Pans,  and  Milan. 

As  Saint  Xavier  College  tiecomes  Saint  Xa- 
vier University,  I  urge  my  colleagues  to  join 
me  in  saluting  this  fine  academic  institution.  Its 
history  and  accomplishments  should  serve  as 
a  model  tor  colleges  and  universities  through- 
out the  Nation.  I  join  the  Saint  Xavier  commu- 
nity in  looking  to  the  future  and  all  the  accom- 
plishments It  will  bring. 


CONGRATULATIONS  LITHUANIA 


HON.  DAVID  L  BONIOR 

OF  .MICHJG.^.V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  am  proud  to 
support  House  Concurrent  Resolution  239. 
The  people  of  Lithuania  deserve  to  have  a 
resolution  congratulating  them  for  their  suc- 
cessful and  peaceful  revolution. 

Recently,  we  celebrated  the  74th  anniver- 
sary of  Lithuania's  declaration  of  independ- 
ence on  February  16,  1918.  For  22  years. 
Lithuania  enjoyed  independence  until  Hitler 
and  Stalin  agreed  to  the  treacherous  Molotov- 
Ribtjentrop  Pact.  From  then  on,  the  people  of 
Lithuania  endured  over  a  half  century  of  re- 
pression under  Communist  dictatorship. 

Over  the  past  few  years,  Sajudis  led  a  non- 
violent movement  for  democracy.  These  ef- 
forts bore  fnjit  on  March  11,  1990  when  the 
newly  elected  parliament  declared  the  restora- 
tion of  Lithuania's  independence. 

However,  the  tnals  of  the  Lithuanian  people 
continued.  In  January  last  year,  Soviet  troops 
launched  a  bloody  assault  against  Vilnius.  By 
the  thousarxjs,  Lithuanians  bravely  defied  the 
Soviet  tanks.  The  actions  of  the  Lithuanian 
people  were  a  crucial  turnir>g  point  in  the  de- 
feat of  communism.   Freedom  loving  people 
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around  the  world  continue  to  draw  Inspiration 
from  these  events. 

I  am  proud  that  the  United  States  never  rec- 
ognized the  illegal  Soviet  annexation  of  Lithua- 
nia and  the  Baltic  States.  Our  patient  and  prin- 
cipled starxj  helped  lead  to  the  demise  of 
communism.  Over  the  past  few  years,  we 
have  witnessed  the  triumph  of  freedom  in 
Eastern  Europe.  We  can  all  rejoice  that  Lith- 
uania and  the  Baltic  States  were  finally  able  to 
restore  their  independence. 

I  would  like  to  express  solidarity  with  the 
Lithuanian  p)eople  who  have  sacrificed  so 
much  for  the  cause  of  freedom. 


ELECTION  YEAR  SOLUTIONS. 
LONG-TERM  PROBLEMS 


HON.  GUENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  our  country 
is  mired  in  the  longest  recession  since  the 
Great  Depression.  Nearly  9  million  Americans 
are  unemployed.  Housing  starts  are  at  thielr 
k)west  level  since  1945.  Business  failures  are 
at  an  all  time  high,  causing  job  insecurity  even 
among  those  who  are  employed.  People  are 
kx)king  toward  Washington  for  solutions  to 
their  economic  problems.  Unfortunately,  they 
find  a  Government  whose  actions  are  con- 
strained by  a  nearly  S400  billion  tjudget  deficit. 
Meanwhile,  the  economy  inches  toward  recov- 
ery, even  as  we  are  faced  with  long-term, 
structural  problems  that  prevent  the  resur- 
gence of  America  as  the  world's  premier  eco- 
nomic power. 

Most  economists  agree  that  the  economy 
will  fully  recover  from  the  recession  by  mld- 
1992.  The  Congressional  Budget  Office  [CBO] 
estimates  economic  growth  of  5.2  percent 
over  the  next  2  years  without  Government 
intervention.  But  since  this  is  an  election  year, 
Democrats  and  Republicans  have  offered 
plans  to  fix  \he  economy  with  a  fiscal  stimulus. 
The  Republican  plan  centers  on  a  capital 
gains  tax  cut.  The  Democrat's  alternative  is  a 
tax  cut  for  the  middle  class.  These  proposals 
threaten  to  embroil  the  Democrat-controlled 
Congress  in  a  bidding  war  with  the  President 
to  determine  who  is  the  party  of  least  respon- 
sibility. Neither  plan  will  provide  a  short-term 
stimulus  to  the  economy.  Both  are  Inadequate 
to  meet  the  economic  demands  of  the  21st 
century. 

To  the  extent  that  additional  tax  revenues  or 
spending  cuts  can  be  found,  they  should  not 
be  squandered  on  a  politically  expedient  tax 
cut.  They  should  be  used  to  reduce  the  deficit 
and  meet  pressing  domestic  problems  that  in- 
hibit economic  growth.  These  deep-seated 
problems,  Including  a  lack  of  spending  on  edu- 
cation, investment,  and  Infrastructure,  will  lin- 
ger long  after  the  recession  is  over  unless  we 
act  with  an  eye  toward  the  future. 

Congress  should  also  focus  on  measures  to 
increase  our  national  savings  rate.  Economists 
have  all  pointed  to  our  dismally  low  savings  as 
the  greatest  impediment  to  our  economic 
growth,  with  our  high  Federal  budget  deficit  a 
contributing  concern  that  drags  down  long- 
term  investment.   Consumers  have  renewed 
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their  commitment  to  saving  and  reduced 
sp>endlng  to  pay  off  the  historically  high  levels 
of  debt  accumulated  in  the  I980's.  While  in- 
creased saving  has  caused  short-term  pain  in 
the  form  of  dampened  consumption,  it  is  es- 
sential to  lorfg-term  growth.  Enacting  tax  cuts 
Ignores  this  long-term  prescription  for  recovery 
by  focusing  on  short-term  consumption. 

Tax  cuts  will  be  ineffective  in  the  short  term 
taecause  they  have  little  effect  on  consumer 
spending.  A  tax  cut  of  $400  for  a  family  is  too 
little;  an  extra  dollar  a  day  will  not  stimulate  a 
family  to  spend  more  money.  Now  they  are 
also  too  late.  Last  month  Americans  spent 
nrore  money  and  increased  home  purchases. 
Consumer  spending  rose  without  the  benefit  of 
a  tax  cut  because  of  reduced  personal  debt 
levels.  Even  if  the  tax  cuts  were  timely,  polls 
show  that  consumers  would  use  additional 
revenue  to  further  reduce  their  personal  debt 
level.  While  reducing  debt  and  increasing  sav- 
ings should  be  encouraged,  giving  families  tax 
cuts  to  accomplish  these  goals  would  Increase 
public  debt,  thereby  canceling  the  tienefits  of 
Increased  personal  savings. 

The  President's  capital  gains  tax  cut  will, 
like  middle-class  tax  cuts,  exacertiate  the 
budget  deficit  without  providing  fiscal  stimulus 
to  the  economy.  While  its  exact  budgetary  im- 
plications are  disputed,  the  Joint  Committee 
on  Taxation  estimates  that  the  President's  pro- 
posal will  lose  Si  5.4  billion  over  the  next  6 
years.  To  compound  its  negative  fiscal  impact, 
the  t)enerits  of  a  capital  gains  tax  cut  will  dis- 
proportionately flow  to  wealthy  Americans, 
those  who  need  a  handout  from  the  Govern- 
ment the  least  after  receiving  most  of  the  in- 
come gams  of  the  1980's.  Those  who  have  In- 
comes over  3200,000,  will  receive  an  average 
tax  cut  of  319,000.  At  the  same  time,  those  in 
middle-income  tax  brackets  will  receive,  on  av- 
erage, only  3200.  A  capital  gains  tax  cut  at 
this  juncture  provides  little  relief  to  middle-in- 
come Americans  who  have  been  hard  hit  by 
the  recession.  I  have  suf)ported  a  capital  gams 
tax  cut  in  the  past,  because  I  believe  the  Tax 
Code  should  stress  investment,  but  the  Presi- 
dent's proposal  neither  addresses  the  short- 
term  needs  of  most  Americans  nor  the  specter 
of  our  unbridled  deficit. 

Increasing  budget  deficits  will  add  to  the 
long-term  ecorromlc  problems  of  our  country. 
There  is  direct  causal  relationship  Isetween 
how  much  the  Federal  Government  goes  into 
debt  and  the  Interest  rate  we  pay  on  our  out- 
standing debt.  Financial  markets  are  sure  to 
panic  if  the  Government  breaks  the  fiscal  re- 
straints of  the  budget.  This  will  drive  up  inter- 
est rates.  Higher  Interest  rates  dampen  home 
sales,  vital  Investment  In  plants  and  equip- 
ment, and  decrease  exports  by  artificially 
strengthening  the  dollar.  This  will  cost  the  av- 
erage American  far  more  than  he  or  she  will 
gain  through  a  politically  popular  tax  cuL 
Lower  interest  rates  will  allow  Americans  to  re- 
duce their  mortgage  payments,  care  pay- 
ments, and  payments  on  their  student  loans. 
This  will  give  the  middle  class  money  in  the 
long  run  without  increasing  our  budget  deficit. 

Congress  Is  elected  by  the  people  to  rep)- 
resent  their  best  Interests,  tx)th  short  and  long 
term.  Yet  during  the  time  I  have  represented 
my  constituents,  debt  levels  have  soared.  We 
cannot  let  election  year  pressures  obscure  our 
view  of  the  future.    Even   without   tax   cuts. 
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budget  estimates  for  the  next  10  years  project 
deficits  bottoming  out  at  $156  billion  in  1996, 
but  rising  to  $303  bilfon  in  2001.  We  simply 
cannot  run  annual  txjdget  deficits  in  the  hun- 
dreds of  t>illions  of  dollars.  There  is  a  saying 
in  the  Navy  that  thie  commander  Is  responsibie 
for  what  happens  during  his  watch.  My  last  act 
as  a  Member  of  Congress  will  not  t>e  to  exac- 
erbate the  deficit  problem  and  threaten  this 
Nation's  long-term  prosperity.  We  tiave 
passed  too  many  bills  onto  our  children.  Short- 
term  fixes,  while  effective  in  campaigns,  do 
not  address  systemic  and  fundamental  prob- 
lems that  only  add  to  our  long-run  ecorwmk; 
and  tHJdget  problems.  We  must  separate  elec- 
tion year  politics  from  sound  policy  in  crafting 
economic  policy. 

I  am  in  tt>e  enviable  position  where,  unlike 
that  of  my  colleagues,  the  winds  of  political 
expediency  tilow  less  strong.  Immune  from 
these  pressures,  I  am  absolutely  free  to  pur- 
sue the  responsit)le.  If  not  politically  popular, 
course  of  action.  Growth,  with  fiscal  respon- 
sibility, will  guide  my  actions  during  the  I02d 
Congress. 


OLGA  MIYAR.  HONORED 
PRINCIPAL 


HON.  ILEANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  Olga  Miyar,  who  has 
been  honored  by  the  Dade  County  Public 
School  System  as  t>eing  one  of  its  biest  admin- 
istrators. She  was  one  of  seven  candidates  to 
be  chosen  to  compete  for  an  award. 

As  principal  of  Auburndale  Elementary.  Ms. 
Miyar  strongly  believes  that  recognition  moti- 
vates her  young  students  to  learn  and  encour- 
ages parental  involvement.  She  was  recently 
featured  in  the  Miami  Herald  for  her  extraor- 
dinary dedication  and  commitment  to  edu- 
cation. The  article  "Auburndale  Principal 
Never  Wants  to  Leave""  by  Jon  O'Neill  re- 
veals why  she  Is  so  admired  and  loved  by  stu- 
dents and  colleagues.  Tfie  article  follows: 

01g:a  Miyar  knows  all  about  the  three  Rs. 
But  the  Auburndale  Elementary  principal 
has  at" Jed  two  more  of  her  own:  Reco^ize 
and  Reward. 

Miyar  believes  this  concept  not  only  moti- 
vates kids  to  learn,  but  keeps  parents  in- 
volved with  the  school  as  well. 

•'It  works  for  everyone,  even  me."  she  said. 
"1  enjoy  being  recognized,  too." 

And  so  she  is.  Miyar.  47.  is  the  region  IV 
nominee  for  the  1991-92  FVincipal  of  the 
Year. 

"She  really  runs  a  terrific  school."  said 
Region  IV  Superintendent  Carol  Cortes. 
•'There  are  so  many  facets  to  it  and  she  man- 
ages to  blend  them  all  together.  Auburndale 
is  the  kind  of  school  people  are  always  try- 
ing to  transfer  into." 

Parent  involvement  is  one  reason  the 
school  is  successful.  Auburndale.  at  3255  SW 
Sixth  St..  has  1.054  students  and  consistently 
ranks  among  the  highest  in  average  attend- 
ance and  school  volunteers. 

•It's  like  a  family  here."  said  second-grade 
teacher  Marlene  Rodriguez.  "The  kids  really 
look  up  to  her.  and  she  used  her  own  experi- 
ence to  help  me  get  started.  She's  accessible 
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and  helpful  to  everyone.  I  don't  know  how 
she  has  the  energy  to  do  what  she  does." 

Miyar  says  she  makes  a  jKiint  of  commu- 
nicating with  teachers,  parents  and  students 
to  make  them  feel  they  are  a  part  of  the 
school. 

"I  want  to  empower  people."  Miyar  said. 
"My  mission  is  help  our  students  achieve." 

To  Miyar.  that  means  all  students,  includ- 
ing the  ISO  kids  who  attend  the  exceptional 
Education  Center  there,  recognized  as  one  of 
Dade's  best. 

She  also  helped  bring  Auburndale  into  the 
age  of  technology.  The  school  has  a  new 
computer  lab.  uses  video  discs  for  music  les- 
sons and  is  getting  computers  in  each  class- 
room. 

Miyar  has  also  added  personal  touches  to 
her  work.  She  loves  pink,  and  the  color  is  ev- 
erywhere. Her  office  is  painted  "School 
Board  pink."  and  festooned  with  pink  rib- 
bons. The  school  mascot  is  a  pink  panther. 

"Pink  is  a  very  soothing  color."  she  said. 
"It  gives  off  a  special  glow." 

Miyar  was  born  in  Cuba  and  came  to 
Miami  in  1961.  She  has  a  bachelor's  degree  in 
education  and  a  master's  in  administration 
and  supervision  from  the  University  of 
Miami. 

In  1968,  she  started  teaching  at  Coral  Way 
Elementary,  three  blocks  from  where  she 
lived.  In  1970.  she  went  to  Douglass  Elemen- 
tary. Since  then,  she  has  taught  or  held  ad- 
ministrative posts  at  six  other  schools.  She 
came  to  Auburndale  five  years  ago. 

Miyar  makes  no  bones  about  her  goal; 

"I  want  to  be  a  legend  in  this  community. 
I  don't  even  want  to  leave  Auburndale.  " 

Mr.  S|Deaker,  I  commend  Olga  Miyar  for  her 
outstanding  achievements  as  teacher  and  ad- 
ministrator. Her  devotion  to  education  is  an  in- 
spiration to  all  teachers  and  principals  in  Dade 
County  and  around  the  Nation. 


IN  HONOR  OF  DR.  JOSEPH 
MASTROMONACO,  SR..  BAYONNE 
UNICO'S  MAN  OF  THE  YEAR 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  GUARINI.  Mr.  Speaker,  I  ask  you  and 
my  distinguished  colleagues  to  join  me  in  sa- 
luting Dr.  Joseph  Mastromonaco.  Sr..  who  has 
been  named  "Man  of  the  Year"  by  the  Ba- 
yonne  chapter  of  Unico  National. 

Dr.  Mastromonaco  will  be  honored  as  "Man 
of  the  Year"  during  a  gala  dinner  this  Saturday 
evening  at  ttie  Ukrainian  National  Home  in  Ba- 
yonne,  which  is  my  congressional  district. 

Matthew  Guerra,  president  of  the  Bayonne 
chapter  of  Unico,  recently  announced  the  se- 
lection of  Dr.  Mastromonaco  as  'Man  of  the 
Year."  noting  his  accomplishments  in  the  med- 
ical field  and  his  more  than  50  years  of  serv- 
ice to  the  community  of  Bayonne. 

Dr.  Mastronrxjnaco  was  tx)rn  and  bred  in 
Bayonne,  taking  his  education  at  St.  Marys 
School  and  then  at  Bayonne  High  School.  He 
attended  Gettysburg  College  and  then  did 
graduate  work  at  New  York  University.  Follow- 
ing this,  Dr.  Mastromonaco  journeyed  abroad, 
receiving  his  M.D.  from  the  University  of 
Rome,  Italy  and  the  University  of  Bologna, 
Italy  in  1935. 

Despite  the  time  he  spent  away  from  his 
home  studying  and  preparing  for  his  career. 
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Dr.  Mastromonaco  always  planned  to  return  to 
his  home  in  Hudson  County,  NJ.  Following  his 
graduation  In  Italy,  he  took  a  rotating  lnterr>- 
ship  at  the  Jersey  City  Medical  Center,  wtiere 
he  stayed  for  2  years. 

In  1938,  Dr.  Mastronxinaco  returned  to  his 
home  in  Bayonne  as  a  doctor  at  Bayonne 
Hospital.  This  marked  the  beginning  of  an  il- 
lustrious 48-year  career  at  the  hospital. 

While  practicing  at  Bayonne  Hospital.  Dr. 
Mastromonaco  also  undertook  numerous  posi- 
tions in  the  public  sector.  From  1938  until 
1946  he  was  the  city  physician  for  Bayonne. 
During  World  War  II.  he  was  a  civilian  medical 
officer  for  the  U.S.  Army's  Manhattan  project. 
From  1946  until  1948.  Dr.  Mastronxjnaco  was 
the  medical  inspector  for  tt>e  Bayonne  Board 
of  Education. 

Following  this  period  of  service,  the  doctor 
took  a  leave  from  the  public  sector.  In  1959, 
he  was  named  a  fellow  of  the  International 
College  of  Surgeons,  and  m  i960  was  named 
a  fellow  of  the  American  Society  of  Abdominal 
Surgeons. 

In  1962,  Dr.  Mastromonaco  returned  to 
serve  the  city  of  Bayonne  as  the  director  of 
health  and  welfare.  He  served  in  this  post  for 
17  years,  and  from  1976  until  1979  was  also 
health  officer. 

During  his  tenure  as  director,  the  depart- 
ment established  community  health  programs 
such  as  the  Free  Screening  Clinic  for  Career. 
Heart  Disease  and  Hyp)ertension;  the  Pre- 
Natal  and  Child  Health  Care  Clinic  at  the  Bay- 
onne Hospital;  the  Drug  and  Alcohol  Abuse 
Program;  the  Bayonne  Mental  Health  Center; 
the  Senior  Citizens  Nutrition  Program;  the 
Bayonne  Community  Day  Nursery  and  many 
other  programs. 

Dr.  Mastromonaco  also  became  the  first  di- 
rector of  the  department  to  be  licensed  as  a 
health  officer  by  the  State  of  New  Jersey. 

Upon  his  retirement  in  1979,  then-Mayor 
Dennis  Collins  honored  him  by  declaring  June 
20,  "Dr.  Joseph  Wastromonaco  Day." 

In  1985,  Dr.  Mastromonaco  received  the 
Golden  Merit  Award  from  the  Medical  Society 
of  New  Jersey  for  his  completion  of  50  years 
as  a  practicing  physician. 

In  addition  to  the  aforementioned  activities. 
Dr.  Mastromonaco  is  also  a  memt>er  of  the 
Hudson  County  Medical  Society,  the  Medical 
Society  of  New  Jersey,  the  American  Medical 
Association,  the  Royal  Arcanium.  and  is  a  past 
president  of  the  Bayonne  chapter  of  Unico  Na- 
tional. 

Mr.  Speaker  and  my  distinguished  col- 
leagues. Dr.  Mastromonaco  Is  a  man  truly  de- 
serving of  our  praise  and  thanks  for  his  dedi- 
cation to  improving  the  quality  of  life  for  the 
residents  of  Bayonne.  I  know  this  august  txxjy 
will  want  to  join  me.  Dr.  Mastromonaco's  wife 
Elinor,  his  four  sons,  Vito,  Joseph  Jr.,  Edward, 
and  Thomas,  along  with  his  13  grandchlkjren 
in  congratulating  him  on  being  named  "Man  of 
the  Year"  and  thanking  him  for  a  job  well 
done. 
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ALLISON  WINS  DAYTONA  500 


HON.  BEN  ERDREICH 

OF  .\L.\BAM.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  25.  1992 

Mr,  ERDREICH.  Mr.  Speaker.  I  rise  today  to 
congratulate  two  of  Alabama's  most  distin- 
guistied  citizens.  On  SurxJay.  February  16, 
Davey  Allison  of  Hueytown,  won  the  34th  an- 
nual Daytona  500.  Just  4  years  ago,  Davey's 
father.  Bobby,  t>ecame  the  30th  winner  in  the 
annual  NASCAR  event.  With  Davey's  win 
Sunday,  the  Allisons  tsecame  only  the  second 
father  and  son  team  to  win  at  Daytona. 

Bobby  and  Davey  are  two  outstarxjing  rep- 
resentatives of  Alabama  and  both  are  proud  to 
t>e  members  of  ttie  "Alabama  Gang." 

In  the  Sixth  District,  and  throughout  Ala- 
bama, we  are  proud  of  the  Allisons  and  the 
contributions  they  have  made  to  our  State. 
These  two  men  are  outstanding  role  models 
and  are  to  be  commended  for  their  achieve- 
ments in  the  auto  racing  world. 

Mr.  Speaker,  I  can  safely  say  if  Congress 
were  able  to  move  as  fast  as  these  two  men, 
most  of  our  problems  would  be  small  ones. 
Just  so,  like  these  two,  we  move  In  the  right 
direction. 
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with  me  in  commending  this  outstanding  indi- 
vkjual  for  the  service  he  has  provided  to  the 
community  for  the  past  39  years.  He  will  be 
sorely  missed. 


TRIBUTE  TO  ROGER  C.  MARKELL 


HON.  DAVE  CAMP 

OF  MICHIG.\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25,  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  a  fine 
individual  from  the  community  of  MkJIarxl,  Ml. 

Mr.  Roger  C.  Markell  was  born  in  Holt,  Ml. 
After  graduating  from  high  school  he  served  in 
the  Army  until  1946.  Upon  leaving  the  Army 
he  returned  to  the  Lansing  area  and  worked  in 
area  dairies  until  deciding  to  attend  Michigan 
State  College  in  1949. 

He  graduated  from  Michigan  State  in  1952 
with  a  bachelor  of  science  degree  in  recre- 
ation. While  he  was  in  college  he  worked  for 
txjth  the  Lansing  Recreation  Department  and 
the  Lansing  YMCA. 

Roger  joined  the  Midland  Community  Center 
in  1952  as  the  men's  and  t>oy's  athletic  direc- 
tor. He  was  named  executive  director  of  the 
center  in  1978,  after  serving  as  assistant  di- 
rector and  associate  director  of  the  center.  He 
has  remained  director  for  the  past  13  years. 

During  this  time  Mr.  Markell  has  helped  to 
build  the  center  into  a  place  where  people  go 
to  relax,  compete,  make  friends  and  have  fun. 
He  has  seen  the  location  of  the  building 
change,  and  the  area  more  than  double  in 
size.  It  has  tjeen  called  a  polished  gem  of  the 
community,  and  he  certainly  is  responsible  for 
a  large  part  of  that  gem. 

Roger  Is  married  to  Elizabeth  June  Harris, 
and  they  have  seven  children.  He  is  involved 
with  the  community  in  many  other  ways,  irv 
eluding  the  Midland  Rotary  Club,  as  former 
chairman  of  the  Adult  Education  Advisory 
Council  and  as  a  senior  warden  at  the  St. 
John's  Episcopal  Church. 

Roger  Markell  will  be  retiring  on  April  30. 
1992.  Mr.  Speaker,  I  know  that  you  will  join 


C.B.  SMITH.  SR..  PHILANTHROPIST 
AND  FRIEND 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  PICKLE.  Mr.  Speaker,  at  the  beginning 
of  Worid  War  II,  the  president  of  General  Mo- 
tors appointed  young  C.B.  Smith  to  the  War 
Production  Board  where  he  served  with  great 
distinction. 

After  the  war,  he  tiecame  directly  involved 
with  General  Motors  and  began  an  outstand- 
ing career  as  president  of  the  Texas  Auto- 
mobile Leaders  Association. 

But  his  outstanding  achievement  may  well 
be  termed  In  the  gifts  he  gave  to  his  alma 
mater,  the  University  of  Texas.  He  was  a  de- 
voted friend  of  Walter  Prescott  Webb,  commit- 
ted a  good  portion  of  his  life  to  hononng  the 
memory  of  this  outstanding  individual  where 
he  established  a  chair  of  Walter  Prescott 
Wet)b.  His  gifts  to  the  University  of  Texas  will 
be  remembered  forever. 

It  was  my  privilege  to  count  him  as  one  of 
my  early  friends  wtiose  steadfast  loyalty  and 
support  lasted  all  these  years.  He  was  a  hard 
driving,  successful  tMjsinessman.  but  a  bene- 
factor  of  the  arts  and  humanities  whose  con- 
tributions will  last  forever. 

Mr.  Sp>eaker,  I  include  a  reprint  of  the  life  of 
this  good  man  for  the  Congressional 
Record. 

•  Businessman.  Donor  C.B.  Smith.  88.  Dies 

C.B.  Smith  Sr..  business  leader  and  philan- 
thropist, died  Tuesday.  He  was  88. 

Born  in  West  Texas  in  1903.  Smith  came  to 
Austin  to  attend  the  University  of  Texas  as 
a  junior  after  two  years  at  Arlington  Junior 
College,  a  branch  of  Texas  A&M.  At  UT. 
Smith  earned  bachelor's  and  master's  de- 
grees in  history  and  political  science. 

The  medal-winning  track  and  field  athlete 
spent  two  years  coaching  at  Houston  Junior 
College  (now  the  University  of  Houston)  be- 
fore beginning  a  long  and  profitable  business 
career  in  the  automotive  industry. 

In  1941.  he  was  named  by  the  president  of 
General  Motors  to  the  War  Production  Board 
in  Washington.  D.C.  His  performance  there 
won  him  the  Distinguished  Service  Award. 

He  later  served  as  president  of  the  Texas 
Automobile  Dealers'  Association  and  was 
Dealer  Advisory  Council  chairman. 

Smith,  was  chairman  of  the  Austin  Cham- 
ber of  Commerce  and  president  of  the  Austin 
Area  Economic  Development  Foundation.  He 
was  a  co-founder  of  the  Headliners  Club. 
served  on  the  vestry  of  Episcopal  Church  of 
the  Ckjod  Shepherd,  and  served  on  the  boards 
of  Brackenridge  Hospital.  St.  Stephen's 
School.  St.  Andre.ws's  School  and  MBank. 

Smith,  a  lifelong  friend  of  Walter  FYescott 
Webb,  donated  the  Walter  Prescott  Webb  pa- 
pers to  the  Texas  State  Archives  and  spon- 
sored the  Walter  Prescott  Webb  Lecture  Se- 
ries at  the  University  of  Texas  at  Arlington. 

At  UT-Austin.  Smith  contributed  to  both 
academic  and  athletic  programs.  As  co- 
founder  to  UT's  Track  and  Field  Club,  he 
sponsored  the  writing  and  publishing  of  the 
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first  in-depth  history  of  track  and  field  In 
America,  and  he  funded  a  similar  publication 
on  UT  baseball.  He  was  co-founder  and  first 
president  of  the  Longhorn  Hall  of  Honor. 

Smith  founded  Texas  Books  for  Texas  Li- 
braries, was  a  founder  of  the  Chancellor's 
Council  and  chaired  and  piartlcipated  in  nu- 
merous other  organizations  benefiting  the 
university. 

To  commemorate  Webb.  Smith  established 
the  Walter  Prescott  Webb  Chair  in  History 
and  Ideas  at  UT,  which  now  is  endowed  at  $1 
million. 

Smith  is  survived  by  his  son,  D.B.  Smith. 
Jr..  of  Friday  Harbor.  Wash.;  two  daughters. 
Doris  Smith  Jones  of  Flower  Mound  and  Jo- 
hanna Louetta  Smith  of  Austin;  and  seven 
grandchildren  and  13  great-grandchildren. 

Services  will  be  Saturday  at  2  p.m.  at  the 
Episcopal  Church  of  the  Good  Shepherd.  2206 
Exposition  Blvd..  with  burial  at  Austin  Me- 
morial Park.  Weed-Corley  Funeral  Home  is 
handling  arrangements. 


TRIBUTE  TO  THE  INTEGRITY  OF 
ERIC  APPLE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  honor  Eric  Apple,  a  very  commendable 
young  person  from  my  17th  District  of  Ohio. 
The  hard  work  and  dedication  Eric  has  put 
into  researching  American  history,  especially 
U.S.  Presidents,  has  brought  him  to  the  atten- 
tion of  First  Lady  Barbara  Bush. 

Indeed,  it  was  a  surprise  when  Eric's  par- 
ents, Les  and  Bonnie  Apple,  received  a  phone 
call  last  month  from  a  member  of  Barbara 
Bush's  staff,  who  personally  invited  Eric's  fam- 
ily to  meet  with  the  First  Lady  in  Washington. 
The  invitation  came  as  a  reply  to  a  photograph 
Eric  sent  to  Mrs.  Bush  of  a  display  devoted  to 
her  efforts  that  he  created  for  the  Girard  Free 
Library. 

Eric,  who  is  a  graduate  of  Liberty  High 
School,  admires  Bartiara  Bush  for  her  caring, 
motherly  demeanor  and  her  extensive  work 
with  literacy  and  disabled  students.  His  par- 
ents and  grandmother.  Sally  Chudakoff,  have 
also  been  staunch  admirers  of  the  First  Lady. 

I  rise  today,  Mr.  Speaker,  to  commend  Eric 
Apple  on  this  well-deserved  recognition  by  the 
White  House.  May  he  continue  to  k3e  rewarded 
for  all  of  his  future  intellectual  pursuits. 


TRIBUTE  TO  SUSAN  HAGER'S 
ELECTION  AS  THE  1992  PRESI- 
DENT OF  NATIONAL  SMALL 
BUSINESS  UNITED 


.     HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 
Mr.  IRELAND.  Mr.  Speaker.  I  want  to  take 
this  opportunity  today  to  congratulate  Susan 
Hager,  cofounder  and  president  of  Hager 
Sharp  Inc.,  on  being  elected  the  1992  presi- 
dent of  National  Small  Business  United.  I  also 
want  to  commerxj  outgoing  NSBU  president, 
George  Abbott  of  Omaha,   NE,  for  his  fine 
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work  on  behalf  of  small  businesses  nationwkje 
during  the  past  year. 

I  am  especially  pleased  to  see  Susan  taking 
the  helm  of  NSBU  because  of  my  experierKe 
In  dealing  with  her,  as  well  as  with  John  Paul 
Galles  and  all  of  the  very  capable  staff  of  Na- 
tional Small  Business  United.  Susan's  skills 
arxf  exp)erierx;e  in  running  a  successful  busi- 
ness tiere  in  Washington,  DC,  coupled  with 
t>er  dedication  to  the  cause  of  small  bustr>ess, 
make  her  the  perlect  spokesperson  for 
NSBU's  strong  advocacy  role  in  important 
small  business  Issues. 

In  addition  to  having  served  for  many  years 
on  the  NSBU  b»oard  of  trustees,  Susan  Hager 
is  a  founding  member  arxj  past  national  presi- 
dent of  the  National  Associatun  of  Women 
Business  Owr>ers.  Stie  has  served  as  chair  of 
the  Treasury  Department's  Small  Business 
Advisory  Council,  and  is  a  former  member  of 
the  Small  Business  Administration's  Natwnal 
Advisory  Council. 

A  veteran  defender  of  small  txjsiness  issues 
and  concerns,  Susan  was  a  delegate  to  the 
White  House  Conference  on  Small  Business 
in  both  1 980  and  1 986.  Through  her  public  re- 
lations firm,  Susan  also  played  a  t}ig  role  in 
assuring  ttiat  the  Small  Business  Administra- 
tion, targeted  for  elimination  In  1986,  today 
maintains  its  critical  role  as  the  voice  of  small 
txjsiness  within  the  executive  tiranch. 

At  a  tinr>e  when  such  watershed  issues  as 
tiealth  care  availability,  access  to  credit, 
growth  and  job  creation  all  hinge  on  small 
business'  ability  to  generate  the  economic 
steam  that  will  power  our  Nation  into  the  2 1st 
century,  it  Is  a  great  pleasure  for  me  to  know 
that  Susan  Hager  will  be  speaking  out  this 
year  on  t)ehalf  of  NSBU's  60,000  small  busi- 
ness owners  and  its  network  of  regional  small 
business  organizations. 


CONGRESSMAN  KILDEE  HONORS 
LLOYD  BURLEY 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to 
Lloyd  Burtey  who  has  served  for  25  years  as 
a  dedk^ted  public  servant  of  the  people  of 
Marathon  Township.  Lloyd  is  retiring  from  the 
MarattKjn  Township  Board  due  to  his  lengthy 
battle  with  carreer.  His  peers  and  ttx>se  t>e 
served  so  well  will  surely  feel  ttie  loss  of  this 
truly  inspiring  individual. 

In  addition  to  his  accomplishments  as  a 
community  leader,  Lloyd  fias  also  distin- 
guished himself  in  agricultural  pursuits.  In 
1977,  tie  was  honored  for  his  outstanding 
farming  achievements  by  t>eing  named  Lapeer 
County's  Dairyman  of  ttie  Year.  He  is  past 
president  of  the  Lapeer  County  DHIA,  former 
ctiairman  of  ttie  Marathon  Township  Agrfcul- 
tural  Stabilization  and  Conservation  Service 
Community  Committee,  and  has  served  on  the 
soil  conservation  distrkit  txjard,  the  Farm  Bu- 
reau's Dairy  and  Livestock  Board,  and  with  ttie 
4-H  Program. 

Lloyd  is  one  of  those  fine  F>eople  you  meet 
in  life  who  is  honest,  unselfish,  fair,  and  en- 
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dowed  with  common  sense.  A  testament  to 
these  qualities  is  the  manner  in  which  Lloyd 
has  distinguished  himself  in  every  task  he  has 
undertaken.  Everyone  who  has  t>een  touched 
by  this  extraordinary  individual  knows  the  loss 
the  Marathon  Township  Board  will  soon  expe- 
rience. While  he  will  be  missed,  those  familiar 
with  Lloyd  know  that  he  will  continue  to  In- 
spire, enhance,  and  contribute  to  all  the  lives 
he  touches. 

Mr.  Speaker,  it  Is  Irxleed  an  honor  and  a 
pleasure  for  me  to  rise  before  the  House  of 
Representatives  to  pay  tritjute  to  Lloyd  Burley. 
He  has  served  tirelessly  for  his  community  for 
over  two  decades.  I  urge  my  colleagues  to  pin 
me  in  commending  Lloyd  on  the  occasion  of 
his  retirement.  His  selflessness  has  touched 
the  lives  of  countless  pjeopie  and  continues  to 
serve  as  a  beacon  of  bright  hope  for  our  entire 
community. 


A  SPECIAL  TRIBUTE  TO  THE 
HEBREW  ACADEMY 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  25.  1992 

Mr.  STOKES.  Mr.  Speaker,  I  am  pleased  to 
rise  today  In  recognition  of  the  49th  anniver- 
sary of  ttie  Hebrew  Academy  of  Cleveland.  In 
honor  of  this  momentous  occasion,  a  celebra- 
tion banquet  will  be  heW  on  Sunday,  March  i , 
1992,  at  the  Sheraton  City  Centre  in  Cleve- 
land. At  that  time,  Hebrew  Academy  president 
Louis  Feig  and  others  will  highlight  the 
achievenr>ents  of  this  great  organization.  I  am 
proud  to  pay  tribute  to  the  Hebrew  Academy 
arxJ  I  would  like  to  share  with  my  colleagues 
some  historical  information  on  the  academy. 

It  was  during  the  turmoil  of  World  War  II  in 
1943  that  Telsche  Yeshiva  and  leaders  of  the 
Jewish  Community  Federation  banned  to- 
gether to  open  the  Hebrew  Academy,  the  first 
Jewish  day  school  to  operate  In  ff>e  Cleveland 
area.  The  founders  of  the  academy  recog- 
nized the  need  for  a  center  designed  to  nur- 
ture the  development  of  leaders  In  the  Jewish 
community. 

Over  the  years,  the  academy  has  helped 
chiWren  become  teachers,  rabbis,  doctors, 
lawyers,  and  leaders.  The  facility  Is  fully  char- 
tered by  ttie  Ohio  Department  of  Education 
and  serves  children  taetween  the  ages  of  3 
arxj  18.  Currently,  Ratibt  N.W.  Dossier  serves 
as  educational  director  for  the  academy. 

Through  the  financial  support  of  the  Jewish 
Community  Federation,  more  than  4,000 
young  men  and  women  have  been  able  to 
graduate  from  the  academy.  These  Individuals 
have,  through  their  day  school  experiences, 
developed  into  pillars  of  society  and  positive 
role  nxxJels.  In  addition,  many  have  been  able 
to  journey  to  Israel  and  share  their  knowledge 
and  skills.  Their  achievements  are  a  strong  re- 
flection of  the  success  of  the  Hebrew  Acad- 
emy. 

During  the  1991  school  year  alone,  the 
academy  is  serving  more  than  750  students. 
Just  recently.  President  Feig  and  his  staff  ex- 
tended their  arms  to  more  than  120  Soviet 
children  who  recently  arrived  in  the  Cleveland 
area.  The  willingness  to  reach  out  to  those  in 
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r>eed  beyond  our  borders  is  further  eviderx^e 
of  the  academy's  unselfish  commitment  and 
Its  continued  following  of  Telsche  Yeshiva's 
teachings. 

Mr.  Speaker,  the  Hebrew  Academy  is  recog- 
nized for  the  phrase  "A  people  survives  so 
long  as  it  transmits  its  heritage  from  one  gen- 
eration to  the  next."  The  day  school  teaches 
its  students  about  the  Jewish  religion,  reminds 
them  of  their  past,  and  prepares  them  for  the 
future. 

The  academy  has  much  to  celebrate  as  we 
glarx;e  back  over  the  years.  I  invite  my  col- 
leagues to  join  me  today  in  this  special  salute 
to  the  Hebrew  Academy. 


February  25,  1992 


THE  74TH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 

Mr.  BONIOR.  Mr.  Speaker,  I'd  like  to  join 
millions  of  freedom  loving  people  around  the 
world  in  celebrating  the  74th  anniversary  of 
Estonian  Indeperxlence.  On  February  24, 
1918,  Estonia  proclaimed  independence  which 
it  enjoyed  until  Hitler  and  Stalin  agreed  to  the 
treacherous  Molotov-Rlbbentrop  Pact.  Soviet 
troops  soon  occupied  and  forcibly  annexed 
Estonia.  From  1940  on,  Estonia  suffered  ter- 
ribly under  Soviet  imposed  Communist  rule. 

I  am  proud  that  the  United  States  never  rec- 
ognized the  Soviet  annexation  of  Estonia  and 
the  Baltic  States.  Our  patient  and  principled 
stand  helped  lead  to  the  demise  of  com- 
munism and  freedom  for  the  Baltic  States. 

Over  the  past  few  years,  we  have  witnessed 
the  tnumph  of  freedom  in  Eastern  Europe.  We 
can  all  rejoice  that  Estonia  and  the  Baltic 
States  were  finally  able  to  restore  their  inde- 
pendence following  the  failed  August  coup. 

Today,  Estonia  faces  tremendous  chal- 
lenges to  complete  the  transition  to  a  free  and 
independent  state.  The  ratification  of  a  new 
constitution  promises  to  usher  in  further  demo- 
cratic changes.  In  addition,  the  upcoming  elec- 
tions for  the  national  assembly  promise  to  help 
stabilize  the  internal  political  situation. 

I'd  like  to  express  solidarity  with  the  Esto- 
nian people  who  have  sacrificed  so  much  for 
the  cause  of  freedom. 


THE  TRIBUTE  TO  YOUNG  AMERICA 
PROGRAM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOKS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.  PORTER.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  draw  the  attention  of  the 
Members  of  this  body  to  an  Important  program 
that  is  an  excellent  example  of  the  type  of  in- 
novative cooperation  between  the  business 
and  education  communities  that  Is  necessary 
to  our  Nation's  future  strength. 

Mr.  Speaker,  the  future  of  America  rests 
with  our  young  people.  To  succeed.  America's 
youth  must  be  provided  with  the  tools  to  make 


a  difference,  and  our  most  valuable  tool  is 
education. 

Our  cities  and  towns,  as  well  as  the  Federal 
Government,  tiave  k)ng  been  responsible  for 
providing  education  and  training  for  our  chil- 
dren. As  we  look  to  the  future,  however,  the 
txjsiness  sector  can  and  must  pwovlde  addi- 
tional educational  opportunities.  That  Is  why  I 
am  so  impressed  by  one  such  successful 
txjsiness-education  partnership — the  Tribute  to 
Young  America  Program,  sponsored  by  Dis- 
cover Card  Services,  Inc.,  which  Is  located  in 
my  congressional  district. 

The  Tribute  to  Young  America  Program  of- 
fers America's  youth  a  variety  of  programs 
that  provide  txjth  the  resources  and  the  skills 
necessary  to  allow  high  school  students  to 
continue  their  education.  The  cornerstone  of 
this  effort  is  the  Tribute  Award  Scholarship 
Program  for  high  school  juniors.  Developed  In 
conjunction  with  the  American  Association  of 
School  Administrators,  the  Tribute  Awards  rec- 
ognize students'  academic  achievement,  lead- 
ership qualities,  dedication  to  the  community, 
and  unique  endeavors  and  expenences.  The 
scholarships  total  S750.000  with  Individual 
awards  of  up  to  522,500. 

State  Tribute  Award  winners  will  be  an- 
nounced In  mid-Apnl  of  this  year,  with  \he  na- 
tional winners  t)eing  honored  at  a  ceremony 
here  in  Washington,  DC,  on  June  17.  I  urge  all 
Members  to  recognize  and  pay  tribute  to  the 
neariy  5,000  students  vying  for  Tribute  Award 
scholarships.  All  of  these  young  people  should 
be  commended  for  their  ambition  and  will  to 
succeed.  I  look  forward  to  the  opportunity  to 
honor  the  national  winners  in  June,  and  send 
our  Nation's  future  leaders  forward  to  a  suc- 
cessful and  rewarding  educational  experience 
beyond  high  school. 

Mr.  Speaker,  the  Tribute  to  Young  America 
Program  exemplifies  the  commitment  by  cor- 
porate America  to  our  educational  system  and 
our  children,  setting  a  fine  example  for  how 
business  and  education  can  work  togetfier  for 
the  common  good  of  America's  youth.  I  ask 
my  colleagues  to  join  me  in  honoring  this  pro- 
gram, and  the  scholars  it  helps  produce. 


February  25,  1992 


SHARON  McGEE.  DADE  SUPER 
TEACHER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORID.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  every 
school  district  has  those  teachers  who  stand 
out.  Ms.  Sharon  McGee  is  cleariy  one  of  these 
exceptional  educators.  She  presently  devotes 
herself  to  the  Emerson  Elementary  School  in 
Miami  where  she  teaches  gifted  children  who 
need  special  help.  The  Miami  Herald  recently 
recognized  her  as  one  Dade  County's  super 
teachers  In  an  article  by  staff  writer,  Jon 
O'Neill.  That  article  follows: 

In  Sharon  McGee's  class  at  Emerson  Ele- 
mentary nothing  is  taken  for  granted. 

McGee,  42.  teaches  gifted  students  who 
need  special  help.  Some  students  have  twhav- 
ior  problems  and  others  have  attention  dis- 
orders. Although  the  class  is  small— only  10 
kids— it  can  be  trying. 

But  the  rewards  are  great,  said  McGee,  a 
teacher  for  13  years:  "These  are  the  neatest 


kids.  When  you  see  them  starting  to  open 
and  make  progress,  when  they  start  realizing 
they  can  be  successful,  it's  the  greatest  feel- 
ing." 

The  special  gifted  classes  at  Emerson,  8001 
SW  36th  St.,  are  the  only  ones  In  Dade  and 
include  20  kids  who  come  from  as  far  away  as 
Perrine  and  Hialeah.  McGee  designed  the 
program,  which  started  three  years  ago,  and 
teaches  students  in  first  through  fourth 
grades. 

"She's  wonderful,  '  principal  Carol 
DeLaurier  said.  "She  gives  150  percent  all 
the  time  and  if  you  need  her  for  something, 
she's  there." 

McGee  uses  "anything  that  works'  to 
reach  her  special  group  of  kids.  All  are  intel- 
ligent, but  most  have  problems  with  their 
confidence  and  self-esteem. 

"I've  had  students  who  wouldn't  even  put 
their  names  on  a  paper,  '  McGee  said.  "So 
my  first  goal  is  to  show  them  they  can  be 
successful.  You  have  to  prove  that  to  them 
and  then  build  on  it." 

McGee  uses  a  point  system  to  reward  her 
students  for  turning  in  quality  work.  She 
also  uses  a  lot  of  literature  and  creative 
writing.  something  she  calls 

"bibllotherapy.  "  The  classes  publish  a  week- 
ly newsletter. 

Recently  in  a  school  science  fair,  kids  from 
the  special  gifted  classes  took  two  first-place 
awards  and  one  second  place. 

"Once  I've  had  them  for  a  while.  I  start  de- 
manding more  from  them."  McGee  said 
"And  when  they  feel  good  about  themselves, 
they  give  me  more." 

The  kids  know  that  McGee  pushes  them. 
But  they  enjoy  being  with  her. 

"She  makes  us  work  constantly,"  said 
Kenny  Armes.  8.  a  third-grader.  "But  she's  a 
great  teacher.  It's  fun  to  learn  with  her." 

Fourth-grader  Ernie  Menendez,  9,  said  he 
gets  tired  of  all  the  work  sometimes,  but  he 
appreciates  what  McGee  is  doing  and  he 
knows  it  will  jjay  off. 

"She  always  takes  time  to  explain  things 
to  us."  Ernie  said.  "And  I  know  I  have  to  do 
this  to  earn  my  points,  and  to  get  a  good 
education." 

Born  in  Boston.  McGee  came  to  Miami 
when  she  was  5.  She  graduated  from  Carol 
City  High,  got  a  degree  in  elementary  edu- 
cation from  Florida  International  Univer- 
sity, then  followed  it  up  with  a  master's  in 
learning  disabilities.  McGee  is  now  pursuing 
a  doctorate  in  exceptional  education. 

McGee  says  she  always  wanted  to  be  a 
teacher,  but  fought  it  for  a  while. 

•I  was  active  in  the  feminist  movement 
and  I  didn't  want  a  traditional  female  job.  " 
she  said.  "But  I  was  cutting  off  my  nose  to 
spite  my  face.  I  decided  I  wanted  to  try  and 
make  a  difference." 

After  three  years  as  a  legal  secretary. 
McGee  started  teaching  in  Key  West  in  1979. 
Since  then,  she  has  taught  at  Dearborn,  Gul- 
liver, Opa-locka  and  Royal  Green 
elementaries.  She  came  to  Emerson  three 
years  ago. 

"I  love  this  place,"  McGee  said.  "I  believe 
in  this  program  and  I  believe  these  kids  can 
he  successful." 

Mr.  Speaker,  I  commend  Ms.  McGee  for  her 
passionate  commitment  to  teaching  children 
who  require  special  attention.  It  is  apparent 
that  her  patience  and  perseverance  make  a 
difference  In  the  lives  of  the  children  stie 
teaches.  I  commend  the  leadership  of  Prin- 
cipal Dr.  Carol  Delaurier  and  Assistant  Prin- 
cipal Mrs.  Olga  Miyar  who  help  make  Emer- 
son Elementary  School  a  place  where  teach- 
ers like  Ms.  McGee  and  her  gifted  students 
can  thrive. 
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GREEN  THUMB  PROGRAM  IS  A 
WELCOME  RELIEF 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25,  1992 

Mr.  MURPHY.  Mr.  Speaker,  recently  I  met 
with  representatives  of  Pennsylvania  Green 
Thumb  Program.  This  valuable  program  oper- 
ates as  one  of  the  primary  national  contractors 
for  the  Senior  Community  Employment  Pro- 
gram, which  is  funded  by  the  U.S.  Department 
of  Labor.  During  tfie  last  year  this  program 
provided  945  part-time  jobs  for  senior  citizens 
throughout  the  Commonwealth  of  Pennsylva- 
nia, 129  within  my  own  congressional  district. 

These  days,  as  the  rhetoric  of  political  cam- 
paigns swiri  throughout  the  airwaves,  we  hear 
many  promises  made  to  our  older  citizens. 
Unfortunately,  as  a  longtime  observer  of  poli- 
tics. I  know  that  many  of  ttiese  promises  will 
be  forgotten  after  election  day.  For  this  rea- 
son, the  Green  Thumb  Program  Is  such  a  wel- 
come relief.  Their  promises  and  commitments 
made  to  older  Americans  have  remained 
strong  and  sound  since  the  inception  of  the 
program.  The  history  of  Green  Thumb  is  one 
of  unswerving  dedication  to  putting  older 
Americans  to  work. 

America  will  surely  make  a  grave  error 
when  or  If  it  stops  relying  on  its  senior  citi- 
zens. They  have  built  and  battled  throughout 
their  long  lives  for  many  important  achieve- 
ments which  too  many  younger  people  now 
take  for  granted.  We  sfioukj  be  grateful  as  a 
nation  for  their  sacrifice.  They  are  one  of  our 
great  repositories  of  knowledge.  arxJ  their  In- 
sight on  local  and  world  events  should  always 
tie  regarded  as  an  important  resource. 

People  are  not  meant  to  t>e  cast  aside  when 
they  reach  a  certain  age.  In  other  cultures, 
seniors  are  revered  as  teachers.  They  are  ob- 
jects of  respect  and  admiration.  The  Green 
Thumb  Program  operates  on  this  premise 
here  at  home,  and  its  good  sense  is  com- 
mendable. I  know  when  I  go  t.ack  to  Penn- 
sylvania, I  frequently  receive  informed  advice 
and  enlightening  comments  from  my  older 
constituents.  I  have  come  to  greatly  respect 
their  views. 

As  America  strives  to  reshape  its  role  and 
vision  in  a  rapidly  changing  worid.  I  tjelieve 
some  of  our  older  citizens  may  hold  the  keys 
to  success.  I  know  when  you  put  a  senior  citi- 
zen to  work,  they  bring  a  calm  sense  of  expe- 
rience to  the  job.  Their  knowledge  inspires 
their  fellow  workers,  and  I  am  sure  that  every- 
one's work  improves.  I  hope  that  the  future  will 
hold  continued  success  for  the  Green  Thumb 
Program,  and  I  look  forward  to  the  day  when 
every  senior  citizen  is  respected  arxJ  revered 
in  the  workplace. 


TRIBUTE  TO  DOUGLAS 
McFARLANE 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.   CAMP.   Mr.   Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  an  out- 
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starxJing  irxJividual  from  the  community  of  ML 
Pleasant,  Ml.  who  has  been  named  Citizen  of 
the  Year  by  the  Ml.  Pleasant  Area  Chamber  of 
Commerce. 

Mr.  Douglas  McFariane  is  a  native  and  life 
long  resident  of  Mt.  Pleasant.  Tfie  youngest  in 
a  family  of  four.  Doug  graduated  from  Mt. 
Pleasant  High  School.  He  received  his  teactv 
Ing  certificate,  masters,  and  specialist  degrees 
from  Central  Michigan  University  [CMU].  While 
atterxjing  college,  he  was  a  member  of  the 
student  senate. 

Doug  McFariane  served  his  country  In  ttie 
U.S.  Army  with  distinction  and  has  been  com- 
mitted to  the  Mt.  Pleasant  community  for  tvro 
decades  In  many  different  ways.  Doug  has 
worked  diligently  in  a  number  of  leadership 
roles  with  the  Mt.  Pleasant  Area  Chamber  of 
Commerce  and  the  Isatiella  County  United 
Way.  he  has  served  the  city  of  Mt.  Pleasant  in 
many  capacities.  From  1981  to  1983  and  from 
1987  until  now  tie  has  served  on  ttie  Mt. 
Pleasant  City  Commission.  In  1982  and  1989. 
he  was  vice-mayor  and  in  1983  and  1990  he 
was  elected  mayor 

Doug  lias  also  t>een  greatly  involved  with 
his  alma  mater.  Central  Michigan  University. 
He  has  served  on  the  board  of  directors  of  the 
First  Nighters.  the  Presklents  Club,  and  as  a 
chairman  of  the  Community  Campaign.  He  is 
currently  a  member  of  the  alumni  t»ard  and  is 
active  In  planning  activities  for  the  CMU  cen- 
tennial. 

Doug  is  married  to  Penny  McFariane.  They 
have  two  children — Janna  and  Garren. 

Mr.  Speaker.  Doug  McFariane  is  truly  a  re- 
markat}le  and  giving  leader.  I  know  you  will 
join  with  me  in  commending  artd  congratulat- 
ing Doug  on  receiving  the  1992  M\.  Pleasant 
Area  Chamber  of  Commerce  Citizen  of  the 
Year  Award  in  recognition  of  his  long  time 
commitment  and  dedication  to  the  peofjie  of 
his  community. 


A  CONGRESSIONAL  SALUTE  TO 
CAPT.  JOSEPH  C.  DE  LADURANTEY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Thurs- 
day. February  27.  1992.  the  Los  Angeles  Po- 
lice Department  will  be  honoring  the  retirement 
of  Capt.  Joseph  De  Ladurantey.  It  is  with  great 
pride  and  pleasure  that  I  rise  today  to  pay  trib- 
ute to  a  dedrcated  citizen  who  tias  served  the 
Los  Angeles  Police  Department  and  commu- 
nity with  distinction. 

Joe's  long  and  illustrious  career  tiegan  27 
years  ago.  By  February  1979.  he  had  become 
commanding  officer  of  the  Wilshire  Patrol  divi- 
sion and  by  March  1989.  Joe  was  captain  of 
police  for  the  Los  Angeles  Polrce  Department. 
There  are  many  highlights  associated  with 
Captain  De  Ladurantey's  career.  He  devel- 
oped a  Community  Coordinating  Council  to  re- 
solve community  problems  in  a  city  owned 
housing  compilex.  He  was  the  founder  of  the 
Westskle  Major  Crime  Violators  Task  Force, 
which  is  a  multijurisdictlonal  unit  formed  for 
the  purpose  of  compiling  Information  from 
many  areas  so  as  to  launch  a  coordinated  at- 


UMI 


3406 

tack  against  crime  in  the  greater  Los  Angeles 
area.  Joe  developed  a  Korean  language  and 
cultural  awareness  course  for  police  officers  in 
cooperation  with  the  Los  Angeles  Unified 
School  District.  He  also  developed  a  Commu- 
nity Orientation  Program,  in  conjunction  with 
the  National  Conference  of  Christians  arxj 
Jews,  for  officers  newly  assigned  to  the  Los 
Angeles  area.  He  was  involved  in  the  imple- 
mentation of  the  human  resources  develop- 
ment committee  and  a  t)oard  member  of  the 
peer  counseling  coordinating  committee.  Joe 
established  an  extremely  successful  commu- 
nity t>ased  citizen  patrol  in  the  Beverly/Fairfax 
district  as  a  supplement  to  the  ^Jeighborhood 
Watch  Program.  In  addition,  Captain  De 
Ladurantey  has  been  a  rotibery-homicide 
watch  commarxJer,  whose  responsit}ilities  in- 
cluded citywide  coordination  of  all  rape  inves- 
tigations, homicide  sex  crimes,  and  audit  re- 
sponsit)itity  for  all  homicide  investigations.  He 
served  as  tfie  assistant  program  director  for  a 
federally  funded  muttimillion  dollar  computer- 
ized emergency  command  control  communica- 
tions system  involving  computer  aided  dis- 
patching and  the  911  emergency  assistance 
network. 

In  conjurKtkxi  with  his  daily  responsit>ilities. 
Captain  De  Ladurantey,  with  coauthor  Daniel 
Sullivan,  has  published  "Homicide  Investiga- 
tron  Starxiards"  and  "Criminal  investigation 
Standards."  With  coauthor  Rotiert  Wadman, 
he  has  put)lished  Public  Productivity  Review, 
"Overcoming  Limitations  to  Police  Productivity 
Measurement:  The  Omaha  Experierx;e."  Fur- 
thermore, his  articles  have  appeared  in  the 
Police  Chief  and  the  Journal  of  Police  Science 
and  Administration.  Joe  has  also  developed 
concept  papers  for  the  President's  National 
Advisory  Commission  on  Criminal  Justice 
Starxlards  and  Goals  Task  Force. 

Captain  De  Ladurantey's  professional  affiln 
ations  include  the  International  Association  of 
Chiefs  of  Police,  the  California  Police  Chiefs 
Associatwn,  the  Southern  California  Associa- 
tion of  Public  Administrators,  and  the  Los  An- 
geles County  Peace  Officers  Association.  He 
is  also  associated  with  the  California  Associa- 
tion of  Criminal  Justice  Educators,  the  Univer- 
sity of  Southern  California  Trojan  Alumni  As- 
sociation, arxl  the  Command  Officers  Associa- 
tion. 

Joe's  involvement  with  his  community  is  not 
limited  to  ttie  scope  of  his  employment.  He  is 
a  board  member  of  the  Romona  Gardens  Co- 
ordinating Council.  He  serves  on  the  tioard  of 
directors  for  Camp  Fire,  the  Los  Angeles  Area 
Council,  Gabrielino  District.  He  is  a  board 
member  on  the  San  Pedro  Reclamation  Con> 
mittee.  Gang  Alternatives  Program,  and  the 
Blind  Children's  Center  of  Los  Angles.  Joe  is 
a  tx>ard  memt)er  arxJ  program  chairperson  for 
the  Boys  &  Girls  Club  of  Wilmington  and  the 
president  of  the  Boys  &  Girts  Club  of  Hartxir 
City.  He  is  president  and  general  manager  of 
the  Los  Angeles  Police  Department  Centu- 
rions and  president  of  the  East  Los  Angeles 
College  Quartertiack  Club. 

Now  a  new  challenge  will  be  met.  In  De- 
cemt)er  1991,  Joseph  De  Ladurantey  became 
chief  of  police  in  Torrance,  CA.  No  one  doubts 
that  he  will  succeed.  On  this  most  deserving 
occasion  my  wife,  Lee,  joins  me  in  extending 
our  thanks  to  Capt.  Joseph  C.  De  Ladurantey 
for  his  numerous  contritxitlons  to  the  greater 
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Los  Angeles  community.  The  Los  Angeles  Po- 
lice Department  is  losing  an  extremely  valu- 
able commanding  officer  and  personality.  We 
wish,  Joe.  his  wife,  Terri,  and  their  daughters. 
Theresa,  Jennifer,  Christina,  and  Monica,  all 
the  tiest  in  the  years  to  come. 


TRIBUTE  TO  CHANEY  HIGH 
SCHOOL  CLASS  OF  1942  ON  THEIR 
50TH  CLASS  REUNION 


HON.  JAMES  A.  ITlAnCAyr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today, 
Mr.  Speaker,  to  pay  tribute  to  the  Chaney 
High  School  class  of  1942  from  my  17th  Dis- 
trict of  Ohio  on  their  50th  class  reunion  which 
will  be  celebrated  on  Octot)er  3,  1992. 

When  the  memtsers  of  this  class  left  the  pro- 
tected nest  of  high  school,  they  found  them- 
selves in  the  middle  of  World  War  II.  Upon 
graduation  many  enlisted  or  were  drafted  into 
the  Armed  Forces  and  encountered  the  harsh 
reality  of  war.  One  graduate  from  this  class, 
Marine  Edward  H.  Weekly,  is  now  buried  in 
Ariington  National  Cemetery. 

All  the  graduates  used  their  experiences  at 
Chaney  High  School  to  enhance  their  lives  by 
t)ecoming  doctors,  nurses,  lawyers,  teachers, 
principals,  college  professors,  business  profes- 
sionals, and  homemakers. 

Again,  Mr.  Speaker,  I  rise  to  congratulate 
the  Chaney  High  School  class  of  1 942  on  their 
50th  class  reunion.  They  remain  excellent  ex- 
amples to  citizens  who  also  wish  to  lead  fulfill- 
ing lives  by  remaining  loyal  to  a  sense  of  civic 
responsibility. 


KNESSETH  ISRAEL  CONGREGATION 
CELEBRATES  CENTENNIAL 


HON.  BEN  ERDREICH 

OF  ALAB.^.M.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  ERDREICH.  Mr.  Speaker,  I  would  like  to 
congratulate  and  recognize  more  than  a  cen- 
tury's worth  of  outstanding  service  to  a  com- 
munity. On  February  23,  1992,  the  Knesseth 
Israel  Congregation,  of  Birmingham,  AL,  cele- 
brated its  100th  anniversary. 

This  congregation  has  t)een  a  center  of 
Jewish  life  in  Birmingham  through  the  years 
and  remains  so  today.  Its  allegiarx;e  to  tradi- 
tional Jewish  t)eliefs  and  practices  have  en- 
sured its  survival  and  has  preserved  a  3,500- 
year-old  history  of  tradition. 

One  of  the  many  highlights  of  Knesseth  Is- 
rael was  the  presence  of  the  late  Philip 
Birntaum.  Mr.  Birntiaum  came  to  Birmingham 
as  a  young  man  from  Poland  to  teach  and 
study.  After  his  years  in  Birmingham,  Mr. 
Birnljaum  went  on  to  author  numerous  txxiks 
on  Jewish  thought.  Many  of  his  students, 
young  men  training  for  ttieir  bar  mitzvahs,  re- 
main touctied  by  his  leaching  and  mourned  at 
his  passing  3  years  ago. 

Mr.  Speaker,  many  of  the  members  of  this 
congregation  are  key  business  and  civic  lead- 
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ers  in  thte  Birmingham  community.  Rarely 
does  a  congregation  of  500  txir^  this  kind  of 
leadership  together.  The  Knesseth  Israel  Con- 
gregation is  to  be  commended  for  its  outstand- 
ing guidance  and  the  service  it  has  provided 
to  Birmingham  througtiout  the  years. 


February  25,  1992 


BRADDOCK  HIGH  STUDENTS  COM- 
PILE INTERNATIONAL  COOKBOOK 


HON.  HEANA  ROSJIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the 
members  of  the  G.  Holmes  Braddock  High 
School  Future  Homemakers  of  America  group 
are  compiling  a  cooktxx)k  of  international  rec- 
ipes. When  the  txx>ks  are  completed,  the 
group  plans  to  sell  them  and  send  the  pro- 
ceeds to  UNICEF  to  fight  childhood  hunger 
woridwide.  The  Miami  Herald  recently  brought 
attention  to  this  exciting  project  in  an  article  by 
staff  writer,  Jon  O'Neill.  That  article  follows: 

For  a  sroup  of  students  at  G.  Holmes  Brad- 
dock  High  School,  the  way  to  cultural  under- 
standing passes  through  the  stomach. 

That  Is  why  some  members  of  the  school  s 
Future  Homemakers  of  America  are  assem- 
bling a  multicultural  cookbook,  featuring 
recipes  submitted  by  students,  staff  and  par- 
ents. So  far,  they  have  contributions  for  deli- 
cacies from  Trinidad.  Cuba.  China.  Spain. 
Russia  and  Canada. 

"We  got  a  lot  of  things,  but  we  need  even 
more."  said  Susan  Yaskin.  a  teacher  and 
sponsor  of  the  club. 

Once  printed  and  bound,  the  book  will  be 
sold  and  the  proceeds  donated  to  UNICEF.  a 
worldwide  organization  dedicated  to  feeding 
hungry  children. 

"We're  trying  to  bring  a  positive  focus  to 
the  differences  between  us,"  Yaskin  said. 
"It's  just  another  way  of  bringing  people  to- 
gether." 

The  cookbook  is  one  of  10  projects  the 
homemakers'  club  is  involved  in  under  the 
theme  Join  Hands  for  World  Peace.  Two  oth- 
ers involve  making  quilts  for  Jackson  Memo- 
rial Hospital  and  producing  a  series  of  skits 
on  prejudice  that  the  students  will  present 
at  area  elementary  schools. 

The  cookbook,  however,  may  be  the  most 
time-consuming,  with  most  of  the  kids  put- 
ting in  hours  after  school. 

Yaskin  and  some  of  the  students  are  also 
looking  for  a  sponsor  to  help  defray  the  cost 
of  producing  the  book  cover. 

They  want  to  use  the  same  logo  featured 
on  the  T-shirts  that  club  members  wear.  The 
design  has  kids  from  all  over  holding  hands 
around  a  globe  with  a  peace  sign  inside  it. 

Adys  Bustillo.  17.  came  up  with  the  design, 
and  Jessi  Alvarado.  17.  drew  it. 

"We  wanted  something  with  kids  because 
they  are  the  future."  Adys  said.  "I  was  sit- 
ting around  one  day  when  it  came  to  me." 

The  idea  for  the  book  came  up  one  day 
when  Yaskin  was  talking  about  UNICEF. 
The  kids  didn't  know  what  it  was.  so  they 
made  some  calls  to  find  out.  The  cookbook 
grew  from  there. 

Forms  asking  for  recipes  were  distributed 
throughout  Braddock.  at  3601  SW  147th  Ave. 
The  results  have  surprised  some  of  the  kids. 

"There  are  some  weird  foods  out  there," 
Adys  said.  "Like  peanut  butter  soup." 

"We  know  we're  not  going  to  change  peo- 
ple  by   giving   them    recipes."    said    Lisette 


Lopez,  18,  another  student  working  on  the 
project.  "But  this  is  one  way  people  can 
learn  to  appreciate  other  cultures." 

Lopez  and  Susan  Vega.  17,  are  also  working 
on  the  skits  for  elementary  school  students. 

"There  are  so  many  different  kinds  of  peo- 
ple here,"  Susan  said.  "With  the  play,  we 
want  to  show  little  kids  that  prejudice  is 
wrong." 

Jessi  said  he  thinks  the  cookbook  and  the 
plays  are  excellent  ideas. 

"We  Iiave  to  start  right  now."  he  said. 
"People  fight  because  of  differences,  but  we 
are  all  just  human  beings." 

The  project  has  also  been  a  lesson  for  the 
students. 

"By  coming  up  with  ideas  for  the  skits. 
I've  learned  a  lot  about  racism."  Lissette 
said.  "Sometimes,  I  can't  believe  things  like 
that  are  still  happening  today." 

I  commend  Susan  Yaskin,  a  teacher  and 
advisor  of  the  Future  Homemakers  of  America 
group,  for  uniting  Braddock  students  around 
this  project.  I  also  want  to  recognize  Principal 
Louise  Harms  for  her  leadership  in  making 
Braddock  High  a  place  where  innovative 
projects  are  nurtured,  such  as  an  intemational 
cooktxx}k  to  fight  worid  hunger.  I  wish  them 
much  success  with  this  endeavor. 


THE  lOTH  ANNIVERSARY  OF  THE 
ILLINOIS  VIETNAM  VETERANS 
LEADERSHIP  PROGRAM 


HON.  WILLIAM  0.  UPINSKl 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Illinois  Vietnam  Veterans 
Leadership  Program  [IWLP]  and  the  many 
Vietnam  veterans  it  has  served. 

The  IWLP  was  founded  10  years  ago  as  a 
comprehensive  veterans  employment  service. 
Since  it  creation,  the  organization  tias  assisted 
hundreds  of  veterans  in  Chicago  and  through- 
out Illinois  to  find  gainful  employment.  The 
IVVLP's  contributions  are  visible  throughout 
the  community. 

Through  the  IVVLP's  work,  the  Chicago 
Vietnam  Memorial  Fountain  in  Herald  Square 
was  constructed  and  dedicated  by  business 
leaders  and  officials  of  the  City  of  Chicago.  In 
addition,  the  Vietnam  Veterans  Act  was 
passed  by  ttie  Illinois  State  legislature  to  fund 
seven  community-tjased  statewide  veterans 
organizations  which  have  placed  over  27,000 
veterans. 

The  IWLP  is  also  concerned  with  edu- 
cation. Through  the  development  and  publica- 
tion of  "A  Look  Inside  the  War,"  the  IWLP 
seeks  to  present  junior  high  and  high  school 
students  with  a  broader  view  of  the  Vietnam 
conflict  than  that  of  a  texttxx)k.  This  supple- 
nr>ental  reading  guide  conveys  the  experiences 
of  those  who  fought  in  Vietnam  to  school  chil- 
dren throughout  Illinois. 

Finally,  the  IWLP  has  developed  a  pro 
bono  legal  servtee  for  veterans  whrch  has  corv 
tributed  over  Si 25,000  of  free  legal  services. 
In  doing  so,  the  IWLP  has  assisted  those  in 
need  with  cases  ranging  from  child  custody  to 
home  foreclosures. 

I  t)elieve  the  Illinois  Vietnam  Veterans  Lead- 
ership Program  is  a  model  for  groups  through- 
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out  the  Nation  to  emulate.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  nr>e  in  commerxjing  the 
IWLP  on  its  10th  anniversary  arxl  to  join  me 
in  recognizing  Its  work  in  veterans'  employ- 
ment services,  education,  and  put>lk:  servk;e.  I 
look  fonward  to  celebrating  many  more  anni- 
versaries of  this  fine  organization  in  the  years 
to  conne. 


TRIBUTE  TO  RABBI  ALVAN 
KAUNFER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  a  leader  in  the  Jewish  community  of 
Rhode  Island.  Rat>bJ  Alvan  Kaunfer  is  tt>e 
founder  of  the  Alpern  Schechter  Day  School, 
a  Jewish  religious  day  school  located  in  Provi- 
dence. Rabbi  Kaunfer  served  as  director  of 
the  school  since  its  inception  in  1978  until 
1991. 

The  Alpern  Sctiechter  Day  School  was 
founded  by  parents  wfx)  wanted  to  combine 
high  quality  secular  educatk>n  with  Jewish  reli- 
gious education.  The  scfxxjl  tjegan  with  a  sin- 
gle kindergarten  class.  Year  by  year  the 
school  added  a  grade  until  reaching  nine  full 
grades,  kindergarten  through  eighth  grade. 

In  the  eariy  years  of  the  school,  Ratibi 
Kaunfer  served  as  the  school  director,  while 
also  serving  the  Temple  Emanu-EI  as  assist- 
ant rabbi.  He  is  presently  the  pulpit  rabbi  at 
Emanu-EI. 

Rabbi  Kaunfer  has  served  the  community  of 
Providence  well.  He  is  txjth  liked  arxJ  re- 
spected. We  honor  Rat)bi  Kaunfer  for  his  the 
Providence  community,  especially  for  the  chil- 
dren of  Alpern  Schechter  Day  School.  I  wish 
him  continued  success  in  all  his  future  en- 
deavors. 


LOAN  GUARANTEES  FOR  ISRAEL 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  SCHUMER.  Mr.  Speaker,  I  was  shocked 
to  open  this  morning's  papers  arxJ  see  the 
irony  to  today's  news;  The  President  won't 
support  loan  guarantees  for  Israel,  txjt  he  did 
support  them  for  Iraq. 

The  Los  Angeles  Times  has  reported  that  in 
1 984  and  1 987,  then-Vice  President  Bush  was 
instrumental  in  securing  $700  million  in  loan 
guarantees  for  Iraq  from  the  Export-Import 
Bank.  In  1989,  President  Bush  ordered  an  ex- 
pansion of  political  and  economic  ties  to  Iraq, 
calling  it  a  key  friendly  state.  The  Agrk;ulture 
Department  subsequently  approved  Si  billion 
in  loan  guarantees,  and  ttie  White  House 
blocked  a  Commerce  Department  hold  on 
technology  exports  to  Iraq. 

This  is  how  the  White  House  deals  with  a 
dangerous  dictator  seeking  loans  to  build  his 
military  capability.  But  when  our  longstanding 
ally,  Israel,  comes  to  the  United  States  for 
loan   guarantees  to   settle   Jewish   refugees 
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from  Russia,  the  administration  gives  Israel 
ttie  cokj  shoukjer.  We  see  Secretary  Baker 
coming  before  the  Congress  and  deverly  ma- 
nipulating the  facts,  pretending  that  the  k>an 
guarantee  package  would  cost  American  tax- 
payers SIO  billion,  when  it  is  Israel  tfiat  will 
repay  ttwse  loans.  It  seems  that  ttie  adminis- 
tration is  no  longer  concerned  about  the  hu- 
manitarian imperatives  ttiat  orx^  gukJed  Amer- 
ican foreign  policy  wtien  we  worked  to  free 
Soviet  Jews. 

I  am  dismayed  ttiat  the  gukjing  lighit  of  wo- 
rality  has  tieen  extinguished  in  our  foreign  pol- 
icy. The  Bush  adrrtinistratkm's  foreign  policy  Is 
based  on  cold  politk^  cakxilations,  or  as  we 
have  seen  too  many  times,  most  exceptlonatty 
in  Iraq's  case,  on  political  miscalculations. 


MODIFYING  THE  TREATMENT  OF 
CERTAIN  HIGHER  EDUCATION 
LOANS  FROM  QUALIFIED  EM- 
PLOYERS 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.1992 

Mr.  GUARINI.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  make  it  easier 
for  working  Americans  to  pay  the  high  cost  of 
college  tuition.  Over  tfie  (»st  decade,  tuition 
costs  have  risen  dramatically  arxJ  higtier  edu- 
cation is  now  out  of  reach  for  many  Ameri- 
cans. As  tuition  costs  have  escalated,  direct 
student  assistance  has  tjeen  reduced.  Ameri- 
cans are  caught  in  a  squeeze,  arxJ  we  need 
to  do  something  atxxjt  It. 

The  legislation  that  I  am  introducing  today 
will  encourage  Americans  to  save  for  edu- 
catk>n,  and,  more  importantly,  allow  them  to 
use  ttieir  savings  at  a  time  wtien  it  is  needed 
ttie  most. 

The  average  Amerkan  family  tias  three 
major  expenses  to  plan  for — tiome  purctiase, 
education  for  their  children,  and  retirement. 
Since  the  1970's,  family  incomes  have  re- 
mained virtually  stagnant.  One  recent  study 
has  found  that  less  than  1 8  percent  of  a  fami- 
ly's income  is  left  for  clothing,  recreation,  and 
savings.  Under  ttiese  circumstances,  it  is  very 
difficult,  if  not  impossitile,  for  most  families  to 
save  enough  money  for  all  these  purposes. 

Under  current  law,  an  individual  can  receive 
a  long-term  loan  from  their  empioyer-provkJed 
plan  for  a  home  purchase.  However,  an  indi- 
vidual can  txirrow  from  a  qualified  employer 
retirement  savings  plan  to  pay  for  college  tui- 
tion without  Incurring  substantial  penalties  only 
beginning  at  age  59'/?.  Moreover,  such  kians 
must  b>e  repaid  to  the  plan  at  high  interest 
rates  within  a  relatively  stiort  period,  just  5 
years. 

By  the  time  most  Americans  qualify  to  tx)r- 
row  from  their  plans,  ttieir  chikjren  are  past 
college  age.  And  even  if  they  still  tiave  a  need 
to  kx>rrow  for  tuition,  ttie  repayment  terms  are 
so  strict  that  the  costs  can  be  prohibitive. 

My  legislation  makes  several  key  ctianges 
to  permit  working  Americans  to  gain  access  to 
their  savings  in  order  to  pay  for  higher  edu- 
cation of  their  children.  First,  an  individual  may 
wittidraw  funds  from  an  employer  plan  at  any 
age  wittiout  incurring  a  penalty  if  the  proceeds 


UMI 


3408 

will  be  used  to  pay  tuition  and  fees  for  higher 
education.  Second,  the  5-year  repayment  pe- 
riod Is  expanded  to  15  years.  This  will  make 
repayment  to  the  plan  nxire  affordable.  Finally. 
the  employee  will  no  longer  have  to  repay  the 
plan  at  high  market  rates  of  interest,  but  need 
only  pay  a  reasonable  rate  of  interest,  which 
is  defined  to  tx  not  less  ttnan  Vi  of  the  prime 
rate. 

If  individuals  know  that  they  can  use  funds 
in  employer  plans  for  higher  education  when  it 
is  needed,  they  will  be  encouraged  to  save 
more,  thus  irx;reasing  the  ultimate  amount  that 
is  available  for  retirement  purposes.  Consoli- 
dating savings  for  the  primary  purpose  of  re- 
tirement income  while  making  funds  available 
for  other  purposes  along  the  way  cannot  help 
but  encourage  additional  savings.  Also,  be- 
cause ttiese  loans  will  be  repaid,  this  policy 
also  will  not  reduce  the  annount  that  will  be 
available  for  retirement  purposes.  With  nrore 
money  available  for  education,  the  Govern- 
ment will  be  better  able  to  target  its  resources 
to  those  Americans  most  in  need. 

This  legislation  benefits  all  income  levels 
who  particip>ate  in  employer-sponsored  plans, 
recognizes  the  difficulty  many  families  face  in 
trying  to  save  for  several  major  lifetime  ex- 
panses, and  at  the  same  time  encourages 
long-term  savings  through  convenient  methods 
such  as  the  payroll  deduction.  It  can  make  an 
important  contribution  to  the  effort  to  enable 
Americans  to  save  for  college  expenses. 


THE  FINANCIAL  FRAUD  DETEC- 
TION AND  DISCLOSURE  ACT 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  WYDEN.  Mr.  Speaker,  today,  in  an  ef- 
fort to  bnng  accountants  back  to  the  first  line 
of  defense  against  cooked  books  and  other 
ripoffs  in  publicly  traded  companies,  I  am  in- 
troducing the  Financial  Fraud  Detection  and 
Disclosure  Act.  Telecommunications  and  Fi- 
nance Sut)committee  Chairman  Edward  Mar- 
key,  and  Energy  and  Commerce  Chairman 
John  Dingell  are  joining  me  as  original  co- 
sponsors. 

This  legislation  will  require  auditors  to  look 
more  actively  for  fraud  and  to  report  to  regu- 
lators any  fraud  that  is  not  promptly  corrected 
by  management.  When  this  bill  becomes  law, 
auditors  and  executives  will  be  put  on  notice 
that  companies  may  pay  for  auditors  but  they 
do  not  own  them.  Arxj  investors  and  taxpayers 
will  be  more  comfortable  that  the  financial 
statements  they  rely  upon  to  depict  a  compa- 
ny's financial  condition  will  reflect  reality,  not 
funhouse  mirrors. 

During  the  1980's,  many  economists  and 
policymakers  decried  the  financial  greed  and 
excess  ttiat  turned  American  industry  into  the 
plaything  of  high-flying  financiers.  As  the  dec- 
ade erxJed,  it  became  obvious  that  outright 
fraud  was  as  responsible  as  short-sighted  mis- 
nnanagement  for  the  various  financial  disasters 
that  robbed  taxpayers  and  investors  of  hun- 
dreds of  billions  of  dollars. 

It  is  hard  to  legislate  against  greed.  But  tax- 
payers and  investors  have  a  right  to  expect 
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that  corporate  management  to  whom  tfiey  en- 
trust their  savings  will  not  steal  from  them. 
And  they  have  a  right  to  expect  that  the 
guards  they  rely  upon  to  alert  them  to  outnght 
fraud — the  public  accountants  who  audit  cor- 
porate financial  statements — will  be  at  their 
posts  and  ready  to  blow  the  whistle  on  lar- 
cenous executives. 

The  savings  arxJ  loan  industry  was  the  most 
serious  financial  meltdown  of  the  I980's  and 
the  most  damning  commentary  on  auditor  per- 
formance. According  to  the  Resolution  Trust 
Corporation.  40  percent  of  the  savings  and 
loan  failures  were  attributed  to  fraud,  but  time 
after  time  auditors  either  did  not  know  what 
was  going  on  or  did  not  tell  anytxxjy.  Rogue 
elephants  were  stampeding  through  the  audi- 
tors' offices,  but  they  saw  nothing. 

For  example,  28  of  30  savings  and  loans 
that  went  bankrupt  in  California  in  1985  and 
1986  received  clean  audits  just  tiefore  they 
went  under.  A  General  Accounting  Office  re- 
port on  1 1  failed  thrifts  found  that  accountants 
had  certified  a  net  worth  of  S44  million  but  at 
the  time  they  failed  they  were  Si. 5  billion  in 
the  hole.  Vernon  Savings  &  Loan  received  a 
clean  audit  even  though  90  percent  of  its 
loans  were  later  found  to  be  bad.  And  auditing 
breakdowns  at  Charles  Keating's  Lincoln  Sav- 
ings &  Loan  so  outraged  Judge  Stanley 
Sporkin  that  he  singled  out  the  accountants  in 
a  blistering  opinion  in  which  he  asked,  "Where 
were  these  professionals  when  these  clearly 
improper  transactions  were  being  con- 
summated'' Why  didn't  any  of  them  speak  up 
or  disassociate  themselves  from  the  trans- 
actions''" 

Where  were  the  accountants  and  why  didn't 
they  speak  up?  Those  are  the  two  key  ques- 
tions t)ehind  many  audit  failures  that  my  legis- 
lation seeks  to  correct. 

Accountants  often  dont  see  anything  be- 
cause the  auditing  standards  they  write  do  not 
require  them  to  look  sufficiently  hard  for  fraud. 
My  legislation  would  change  that  by  requinng 
auditors  to  perform  specific  new  procedures, 
using  methods  prescribed  by  the  Securities 
and  Exchange  Commission,  to  help  identify 
material  illegal  acts  and  related  party  trans- 
actions, and  to  evaluate  whether  there  is  sut>- 
stantial  doubt  atxDut  a  company's  ability  to 
continue  as  a  going  concern. 

In  the  past,  auditors  who  have  detected 
fraud  have  often  not  spoken  up  because  they 
tjelieved  they  had  a  pnvileged  relationship  with 
their  client  that  came  tjelore  their  responsibility 
to  the  public.  However,  the  Supreme  Court,  in 
the  1984  case  United  States  versus  Arthur 
Young,  dismantled  that  misguided  notion,  rul- 
ing that  "by  certifying  the  public  reports  that 
collectively  depict  a  corporation's  financial  sta- 
tus, the  indeperxJent  auditor  assumes  a  public 
responsibility  transcending  any  employn>ent 
relationship  with  ttie  client." 

In  other  words,  auditors  are  supposed  to  in- 
form the  put>lic  when  they  see  companies 
committing  fraud.  Unfortunately,  8  years  later, 
the  auditing  profession  still  has  not  caught  up 
with  the  Supreme  Court.  It  is  still  possible  for 
an  auditor  to  know  about  fraud  and  fulfill  his 
professional  responsibilities  without  actually 
coming  right  out  and  telling  regulators  or  the 
public  about  it. 

My  legislation  would  correct  that  problem  as 
well,  by  requiring  auditors  who  detect  fraud  to 
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report  it  to  top  management  and,  if  manage- 
ment does  not  correct  ttie  fraud  promptly,  to 
report  it  to  regulators.  This  legislation  merely 
codifies  \\r\e  public  responsibility  principle  ar- 
ticulated in  the  1984  Supreme  Court  ruling, 
which  the  accounting  profession,  moving  with 
geologic  speed,  has  not  yet  complied  with  sat- 
isfactonly. 

Mr.  Speaker,  this  legislation  will  not  impose 
new  regulatory  burdens  on  put>lic  companies, 
which  IS  why  the  Financial  Executives  Insti- 
tute, an  organization  ol  top  corporate  financial 
officers,  recently  informed  me  that  it  has  no 
objections  to  the  bill.  But  it  will  significantly 
help  protect  investors  and  taxpayers,  which  is 
why  the  SEC,  the  State  securities  regulators, 
and  the  GAO  have  all  historically  supported 
this  legislation. 

The  corporate  financial  officers  and  the  reg- 
ulators understand  that  the  capitalist  system 
depends  upon  the  efficient  flow  of  funds  from 
investors  to  companies.  They  know  that  inves- 
tors depend  upon  financial  statements  to 
make  judgments  atxjut  where  to  invest,  and 
that  if  those  statements  are  not  reliable,  the 
resulting  uncertainty  will  raise  the  cost  of  cap- 
ital for  all  companies.  Honest,  well-njn  compa- 
nies benefit  from  tough,  independent  scrutiny 
of  their  books;  dishonest  companies  would 
prefer  to  cover  up  their  shortcomings. 

The  Financial  Fraud  Detection  and  Disclo- 
sure Act  will  change  the  psychology  in  the  cor- 
porate suites  of  would-be  dishonest  compa- 
nies. It  will  put  managers  on  notice  that  if  they 
commit  fraud,  it  is  more  likely  to  t)e  discovered 
by  auditors,  and  if  the  auditors  do  detect 
fraud,  they  cannot  be  coerced  into  silence. 
Restonng  the  historical  independence  of  the 
accounting  profession  and  toughening  up  their 
procedures  will  put  well-armed  auditors  back 
where  they  belong,  on  the  front  lines  protect- 
ing the  public  against  financial  fraud. 

I  thank  Chairman  Markey  and  Chairman 
Dingell  for  joining  me  as  original  cospwnsors 
and  urge  my  colleagues  to  support  the  bill. 
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GLORIA  RODRIGUEZ,  DADE  SUPER 
TEACHER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORID.A 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Tuesday.  February  25.  1992 
Ms.    ROS-LEHTINEN.   Mr.   Speaker,   every 
school  distnct  has  those  teachers  who  stand 
out.   Ms.  Glona  Rodriguez  is  cleariy  one  of 
these   exceptional   educators.   She   presently 
devotes  herself  to  the  G.  Holmes  Braddock 
High  School  where  she  teaches  typing,  busi- 
ness   management,    and    office    skills.    The 
Miami  Herald  recently  recognized  her  as  one 
of  Dade  County's  super  teachers  in  an  article 
by  staff  writer,  Jon  O'Neill.  That  article  follows: 

Gloria  Rodrig-uez  tries  to  teach  her  stu- 
dents things  that  many  adults  don't  know- 
like  basic  skills  to  survive  in  the  job  market 
jungle. 

Rodriguez,  39.  teaches  t.vping,  business 
management  and  office  skills  at  G.  Holmes 
Braddock  High  School.  She  also  runs  the 
business  work  experience  program,  which 
has  28  students  employed  In  offices  around 
Dade. 

■My  goal  is  to  get  them  prepared," 
Rodriguez  said   "I  want  them  to  be  true  pro- 


fessionals in  every  way.  I  want  to  influence 
their  lives." 

Her  students  say  she  does  just  that. 

"She's  not  like  a  normal  teacher,"  said 
Mercy  Nunez,  16.  "She's  more  like  a  friend.  I 
can  always  talk  to  her  after  class  when  I 
have  a  problem.  She's  really  great.  Plus,  I 
want  to  be  an  accountant,  so  this  class  is 
helping  me  a  lot." 

Bernadette  Caldwell.  17,  said  Rodriguez  is 
giving  her  an  edge  in  the  competition  for 
jobs. 

"She  makes  us  understand  things,  " 
Caldwell  said.  "She's  not  boring  because  she 
really  gets  Involved  with  us  and  makes  it 
fun." 

Monday.  Rodriguez  led  the  class  through  a 
review  for  a  mid-term  exam.  The  subject  was 
the  "Do's  and  Don'ts  of  Job  Interviews." 

"I'm  trying  to  show  them  what  employers 
look  for,"  Rodriguez  said.  "We  try  to 
produce  kids  who  will  have  happy  lives  and 
who  won't  be  a  burden  to  society." 

For  Rodriguez,  it's  a  mission.  She  likes  to 
quote  Cuban  patriot  Jose  Marti. 

"Youth  is  the  hope  of  the  world."  she  says. 
"I  believe  that." 

Rodriguez  also  supervises  part  of  the  work 
experience  program,  which  places  students 
in  offices.  Once  each  nine  weeks,  she  visits 
the  kids  and  interviews  each  employer.  For 
her  work  in  the  classroom  and  out, 
Rodriguez  was  nominated  as  Teacher  of  the 
Year  in  the  business  education  department. 

"She  really  is  exemplary. ""  said  Louise 
Harms,  principal  of  the  school  at  3601  SW 
147th  Ave.  "She's  one  of  the  reasons  our  busi- 
ness department  is  number  one."" 

Although  business  and  job-hunting  skills 
are  fairly  serious  subjects,  Rodriguez  tries  to 
keep  the  class  light.  Recently,  she  made 
Mercy  teach  a  class  while  she  became  a  stu- 
dent. 

"She  was  like  the  worst  student,"'  Mercy 
said.  "She  kept  interrupting  me  while  I  was 
trying  to  teach." 

"I  want  them  to  emjoy  coming  to  class," 
Rodriguez  said. 

Like  most  good  teachers,  Rodriguez  has 
never  wanted  to  do  anything  else.  Born  in 
Havana,  Cuba,  she  came  to  Miami  in  1961. 
After  graduating  from  Hialeah"  High  School, 
she  attended  Miami-Dade  Community  Col- 
lege. When  she  finished,  she  became  a  sec- 
retary because  "in  1970.  there  were  no  teach- 
ing jobs  available,"  she  said. 

After  working  for  five  years,  she  got  a 
bachelor"s  degree  in  vocational  education 
from  Florida  International  University  and  is 
now  working  on  her  master's  at  Barry  Uni- 
versity. 

She  started  teaching  in  1986  at  Robert  E. 
Lee  Junior  High.  She  spent  three  years  at 
Southridge  High  and  came  to  Braddock  when 
It  opened  in  1990. 

"I'm  so  glad  to  be  doing  this,"  she  said. 
"I'll  never  quit." 

Mr.  Speaker,  I  commend  Ms.  Rodriguez  for 
her  commitment  to  prefjaring  high  school  stu- 
dents for  the  real  world.  I  am  sure  that  the 
many  students  involved  with  the  business 
work  experience  program  she  administers  are 
being  well  prepared.  I  commend  the  leader- 
ship of  prirKipal  Louise  Harms  for  making 
Braddock  High  a  place  where  students  can 
get  a  head  start  on  life  with  hands-on  experi- 
ence. 
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H.R.  365 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
am  pleased  to  rise  in  support  of  the  passage 
of  H.R.  355,  the  Reclamation  States  Emer- 
gency Drought  Relief  Act  of  1991.  California  is 
now  suffering  from  a  sixth  year  of  drought, 
and  no  part  of  the  State  has  been  left  un- 
touched. Agriculturally  based  communities, 
urban  areas,  fish  and  wildlife,  and  the  environ- 
ment have  experienced  unprecedented  losses. 
Estimated  at  well  over  Si  billion  for  1991.  the 
financial  losses  during  1992  could  make  last 
year's  estimate  seem  minuscule. 

It  is  my  fiope  that  the  Reclamation  States 
Emergency  Drought  Relief  Act  of  1991  will  re- 
lieve some  of  the  existing  stresses  on  Califor- 
nia, by  providing  much  needed  emergency 
loans  to  water  users  for  drought  mitigation 
measures,  funds  to  drill  for  supplementary 
water  resources,  flexibility  to  use  federally 
constructed  facilities  to  store  and  convey 
water  within  valleys  and  from  one  part  of  the 
State  to  another,  and  various  measures  to  re- 
duce impacts  on  the  environment.  When  I  in- 
troduced the  bill  in  1991,  California  was  enter- 
ing its  fifth  drought  year  and  times  then  were 
bad.  Since  then,  things  have  only  gotten 
worse.  Neariy  5,000  farms  in  the  Central  Val- 
ley have  just  t)een  told  that  they  will  get  no 
Federal  water  deliveries  in  1992  with  which  to 
water  their  crops.  Already  struggling  from  an 
onerous  1991.  these  farmers  and  their  com- 
munities have  stretched  dwindling  resources 
to  the  limit.  The  limits  are  manifest  in  the  form 
of  high  unemployment,  bankruptcies,  and  tight 
credit.  These  people  are  most  in  need  of  relief 
and,  while  the  measures  emtxxjied  in  this  bill 
are  modest,  they  will  help. 

It  is  with  a  heavy  heart  that  I  look  to  the  sky 
and  hope  that  more  precipitation  will  fall  in  the 
mountains  in  the  northern  and  eastern  parts  of 
California  because  I  know  that  anything  sfiort 
of  more  real  rain  and  snow  will  provide  only 
Band-Aid  solutions  to  existing  problems.  Citi- 
zens in  the  part  of  the  State  that  I  represent 
are  hurting,  as  they  are  in  other  parts  of  the 
State,  and  they  are  clamoring  for  help.  I  hope 
that  in  the  coming  months  the  Federal  Gov- 
ernment will  do  all  it  can  within  existing  au- 
thonty  to  provide  these  individuals  with  addi- 
tional assistance,  whatever  form  that  assist- 
arKe  may  take  and,  if  further  legislation  is 
warranted,  that  Congress  address  it  as  emer- 
gency legislation.  This  bill  is  a  good  start  and 
I  am  glad  I  am  here  today  to  witness  its  fias- 
sage.  I  ask  that,  for  the  people  of  California 
and  other  Western  States  suffering  from 
drought,  the  President  sign  this  bill  as  expedi- 
tiously as  possible. 
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Ml.  Man/in  DeWitt  is  a  Nghly  regarded  Michi- 
gan industrial  leader,  known  not  only  for  his 
extraordinary  business  sense  arxJ  success, 
txjt  also  for  using  his  talents  and  resources  to 
enrich  the  lives  of  ottiers. 

At  the  helm  of  Bil-Mar  Foods,  the  nrxjrti- 
milliorwjollar  poultry  company  tfiat  he  co- 
founded  with  his  brother.  Marvin  DeWitt  intro- 
duced people  around  tf>e  glotie  to  Michigan's 
outstanding  poultry  products.  In  the  process. 
he  provided  employment  and  a  t>etter  quality 
of  life  for  thousands  of  west  Michigan  workers. 

Though  the  products  of  the  company  that 
Marvin  DeWitt  founded  are  enjoyed  worldwide. 
Marvin  dkj  not  stop  with  promoting  and  selling 
his  products  on  a  gk>t>al  scale.  He  also  pro- 
moted self-reliance  among  the  world's  poorer 
farmers.  Mr.  DeWitt  initiated  a  program  in  Ni- 
geria to  stiare  his  company's  expertise  in  rais- 
ing poultry,  and  sponsored  a  water  project  that 
allowed  villagers  to  put  these  new  techniques 
into  practice. 

Rest  assured  that  Mr.  DeWitt's  concem  for 
the  less  fortunate  of  ottier  nations  did  not  pre- 
clude him  from  helping  p>eople  in  his  own  com- 
munity. He  gave  his  personal  attention  to  ttie 
residents  of  Ottawa  County  by  serving  on  the 
Ottawa  County  Board  of  Supervisors  and  the 
Ottawa  County  Road  Commission.  In  addition, 
he  gave  to  us  his  leadership  and  wisdom  by 
serving  on  the  Zeeland  Sctwol  Board,  and  as 
a  trustee  at  his  alma  mater,  Northwestem  Col- 
lege, in  Iowa. 

The  latest  display  of  goodwill  and  foresight 
by  this  custodian  of  west  Michigan  is  Mr. 
DeWitt's  extraordinary  gift  to  Grand  Valley 
State  University.  Mr.  DeWitt  made  possitile  ttie 
magnificent  new  Cook-DeWitt  Center  at  ttie 
university.  For  many,  many  years  to  come, 
this  splendid  concert  hall  will  allow  fine  art  stu- 
dents to  pertect  their  talents,  and  provide  a 
venue  in  whch  the  community  can  appreciate 
them. 

Every  community  should  be  as  lucky  as  we 
are  in  Ottawa  County  to  have  a  person  like 
Marvin  DeWitt.  I  am  proud  to  pay  tritxjte  to 
Marvin  here  today,  and  bring  to  the  attention 
of  my  colleagues  in  Congress  his  great  erv 
ergy,  ingenuity,  and  accomplishments. 


NATIONAL  ENGINEERS  WEEK 


HON.  FUED  UPTON 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 
Mr.  UPTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Marvin  DeWitt,  of  Zeeland. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  ROE.  Mr.  Speaker,  today  I  am  introduc- 
ing a  resolution  designating  Fetxuary  14,  1993 
through  February  20,  1993  as  National  Engi- 
neers Week  as  a  tnbute  to  the  i  .5  million  men 
and  women  in  the  engineering  fxofession  wfx) 
have  t5een  in  the  forefront  of  the  txjikjing  of 
our  Nation. 

Engineers  play  an  at)solutely  vital  role  in 
every  community  in  this  Nation.  On  a  daily 
basis,  engineers  turn  ideas  and  concepts  into 
the  reality  that  is  the  txicks,  concrete  and 
structures — ttie  roads,  bridges,  txiikjings, 
parks,  athletic  facilities  and  many  others — that 
are  America. 

The  successful  work  and  enterprises  of  en- 
gineers  is  absolutely  vital  and  fundamental  to 
maintaining  our  Nation's  ability  to  remain  tectv 
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nologically  competitive  in  the  glotsal  economy 
and  to  improving  the  quality  of  life  of  every 
American. 

National  Er^glneers  Week  Is  rrxsre  than  a 
celebration  of  the  varied  and  outstanding 
achievements  of  the  engineering  community.  It 
Is  also  a  drive  to  prepare  our  Nation  for  the  fu- 
ture. 

During  National  Engineers  Week,  which  was 
first  celebrated  by  the  engineering  community 
in  1951,  engineers  throughout  the  Nation  par- 
t)clp>ate  in  a  multitude  of  activities  to  increase 
public  awareness  of  the  profession's  many 
contributions.  Through  expositions,  dennonstra- 
tions.  exhibits,  fairs,  and  especially,  visits  to 
schools  and  classrooms,  the  engineering  com- 
munity devotes  the  full  week  to  making  the 
youth  of  America  aware  of  the  value,  excite- 
ment arxf  Importance  of  an  engineering  ca- 
reer. 

The  englrieering  community  has  been  cele- 
bratir)g  National  Engineers  Week  for  more 
than  40  years.  The  week's  activities  are  suf> 
ported  by  more  than  50  engineering  societies, 
numerous  major  corporations  and  by  many 
government  agencies. 

It  Is  ksng  past  time  for  Congress  to  pay  trib- 
ute to  the  Nation's  1.5  million  engineers,  to 
join  in  the  celebration  of  their  achievements 
and  to  provide  support  for  the  educational  ef- 
forts that  will  produce  a  better  America  for  the 
future. 

I  urge  my  colleagues  to  join  with  me  In  pay- 
ing tribute  to  the  Nation's  engineering  commu- 
nity by  supporting  the  designation  of  National 
Engineers  Week. 


AVIATOR  VERNON  MEGEE— FROM 
PRIVATE  TO  FOUR  STAR  GEN- 
ERAL—DIES AT  91 


HON.  JJ.  PIOOE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  PICKLE.  Mr.  Speaker,  when  the  history 
of  the  development  of  warfare  of  the  20th  cen- 
tury is  written  by  tfiose  historians  who  come 
after  us.  that  chapter  devoted  to  the  evolution 
of  aeronautical  warfare  must  address  the  de- 
velopment of  the  importance  of  close  air  sup- 
port of  ground  troops  for  the  success  of  any 
military  operation. 

One  man  is  credited  with  directing  the  fulfill- 
ment of  that  concept.  Recently,  that  man.  Ver- 
non E.  Megee,  was  buried  in  Arlington  Ceme- 
tery among  his  fellow  patriots. 

The  product  of  a  mid-America  one-room 
sctKX)ihouse,  Vernon  enlisted  in  the  Marine 
Corps  In  1919  to  earn  enough  money  to  finish 
his  education  at  Oklahoma  A&M.  Forty  years 
later,  he  retired  with  four  stars,  the  only  man 
In  the  Marine  Corps  to  go  from  private  to  four- 
star  general. 

My  friendship  with  Vernon  Megee  began 
during  his  retirement  years  in  Austin  from 
1960  to  1989.  General  Megee  was  the  ranking 
military  officer  in  the  area  and  participated  in 
many  offk:ial  events,  as  well  as  being  an  ac- 
tive member  of  the  Downtown  Rotary  and  the 
Austin  Country  Club. 

I  was  privileged  to  know  this  outstanding 
American  and  am  proud  to  offer  his  obituary 
for  all  to  read: 
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General  Vernon  E.  Megee.  USMC  (Retired), 
died  January  H.  1992.  in  Albuquerque,  New 
Mexico,  at  the  age  of  91.  General  Megee.  as 
the  Colonel  in  command  of  the  Landing 
Force  Air  Support  Control  Unit  One  at  Iwo 
Jlma.  told  his  pilots  to  "Go  in  and  scrape 
your  bellies  on  the  beach"  in  support  of  the 
ground  troops.  At  the  battle  for  Okinawa, 
both  Marine  and  Army  units  utilized  close 
air  support  under  Colonel  Megee's  command 
to  help  "dig  the  enemy  out  of  caves"  as  the 
ground  units  advanced.  For  his  outstanding 
performances  at  Iwo  Jima  and  Okinawa. 
General  Megee  was  awarded  the  Legion  of 
Merit  with  Combat  "V"  and  the  Bronze  Star 
with  Combat  "V". 

In  1956,  General  Megee  became  the  first 
Marine  Aviator  to  hold  the  post  of  Assistant 
CommandantjChief  of  Staff  of  the  U.S.  Ma- 
rine Corps.  Previously,  in  1950,  General 
Megee  served  as  the  Director  of  Intelligence 
for  the  Joint  Chiefs  of  Staff.  He  then  took 
command  of  the  First  Marine  Air  Wing  in 
Korea.  His  last  assignment  was  as  Command- 
ing General.  Fleet  Marine  Force.  Pacific, 
where  two-thirds  of  the  combat  forces  of  the 
Marine  Corps  were  under  his  command.  He 
retired  from  the  Corps  in  1959.  having  risen 
from  private  to  four  stars  after  more  than 
forty  years  of  service. 

General  Megee  also  saw  foreign  sen^ice  in 
Haiti.  Nicaragua,  China  and  Peru.  His  other 
decorations  included  the  Navy-Marine  Corps 
medal  (Nicaragua),  the  Cruz  de  Aviacion 
(Peru),  the  Military  Order  Taikuk  with  Sil- 
ver Star  (Korea)  and  the  Distinguished  Serv- 
ice Medal. 

A  native  of  Oklahoma.  General  Megee  re- 
ceived a  Bachelor  of  Science  degree  from 
Oklahoma  State  University  and  a  Masters  of 
Arts  from  the  University  of  Texas. 

After  retirement  from  active  duty,  much  of 
General  Megee's  time  was  spent  in  volunteer 
service  to  the  Marine  Military  Academy  in 
Harlingen.  Texas,  where  he  served  as  the 
first  Superintendent  and  as  President  of  the 
Board  of  Trustees.  On  November  11,  1988. 
General  Megee  was  elevated  to  the  position 
of  Emeritus  Chairman  of  the  Board,  the  first 
trustee  of  the  school  to  be  so  honored. 

General  Megee  is  survived  by  his  daughter 
and  son-in-law.  LaVerne  M.  and  Alfred  T. 
Broad  of  Albuquerque.  NM.  a  granddaughter. 
Kathleen  L.  Broad,  also  of  Albuquerque,  and 
a  grandson.  Tyson  Megee  Broad  of  Portland. 
Oregon.  Two  sisters.  Opal  Jones  of  Fresno. 
California  and  Walsa  Meier  of  Broken  Arrow. 
Oklahoma  also  survive  General  Megee.  His 
wife,  Nell,  preceded  him  in  death  in  July. 
1989. 


A  SPECIAL  SALUTE  TO  GEORGE 
ERASER 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 

Mr.  STOKES.  Mr.  Speaker,  the  Black  Pro- 
fessionals Association  charitable  foundation 
will  host  Its  twelfth  annual  scholarship  and 
awards  gala  on  Saturday,  February  29,  1992. 
The  gala  will  be  held  at  the  Stouffer  Tower 
City  Plaza  Hotel  In  Cleveland. 

The  Black  Professionals  Association  [BPA] 
is  composed  of  more  than  100  black  profes- 
sionals throughout  the  Cleveland  area.  Over 
the  years,  BPA  has  chosen  February,  which  is 
officially  celebrated  as  Black  History  Month,  to 
recognize  AfncarvAmericans  who  are  positive 
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role  models  arxj  have  achieved  significant 
success  in  their  chosen  fields.  Last  year,  I  had 
the  honor  of  being  selected  as  the  1991  black 
professional  of  the  year  by  this  distinguished 
organization. 

Today.  I  am  proud  to  rise  to  salute  the  1992 
black  professional  of  the  year,  George  C.  Fra- 
ser.  I  wouW  like  to  share  with  my  colleagues 
and  the  Nation  some  of  the  achievements  of 
this  year's  award  recipient. 

Mr.  Speaker,  George  Fraser  is  an  outstand- 
ing businessman  who  Is  the  founder  arxl 
president  of  SuccessSource,  Inc.  Pnor  to  the 
inception  of  SuccessSource,  Mr.  Fraser  was 
employed  by  the  Ford  Motor  Co.  In  Its  Minority 
Dealer  Development  Program.  In  addition,  he 
was  employed  by  United  Way  Services  of 
Cleveland  and  Procter  &  Gamble  in  Cleveland 
and  Cir>cinnati,  OH. 

It  was  during  this  time,  Mr.  Fraser  recog- 
nized the  need  for  an  Informational  resource 
which  would  erKompass  the  enormous 
breadth  and  diversity  of  African-American  ex- 
cellence. His  idea  led  to  the  development  of 
the  innovative  SuccessGulde.  a  comprehen- 
sive directory  of  African-American  businesses, 
professionals  and  organizations. 

The  SuccessGulde  has  proven  to  be  a  valu- 
able asset  to  the  African-American  community. 
More  importantly,  by  tapping  into  this  arena, 
George  Fraser  has  succeeded  in  overcoming 
the  corporate  barriers  whk:h  In  the  past  im- 
pacted African-Americans'  ability  to  start  and 
build  businesses. 

As  president  of  this  highly  successful  ven- 
ture, Mr.  Fraser  was  able  to  make  the  transi- 
tion from  employee  to  employer  In  only  5 
years.  This  is  a  testament  to  this  individual's 
persistence,  his  entrepreneurial  skills  and  his 
determination  to  succeed. 

Mr.  Speaker,  not  only  is  George  Fraser  a 
successful  businessman,  but  he  Is  also  a  conv 
munity  leader.  He  gives  his  time  and  advice  to 
benefit  community  organizations.  Mr.  Fraser  is 
an  active  board  member  of  the  Greater  Cleve- 
land Growth  Association,  John  Carroll  Univer- 
sity and  the  Cleveland  NAACP.  The  Black 
Professionals  Association  Is  just  one  of  the 
many  organizations  to  recognize  Mr.  Fraser's 
exceptional  talents.  Recently,  he  was  selected 
as  the  role  model  of  the  year  by  the  Teen  Fa- 
ther Program;  national  volunteer  of  the  year  by 
the  United  Negro  College  Fund  [UNCF];  and 
Cleveland  business  advocate  of  the  year  by 
the  city  of  Cleveland. 

Mr.  Speaker,  I  am  pleased  to  congratulate 
George  Fraser  for  his  achievements.  He  is 
well  deserving  of  the  honor  accorded  him  as 
the  1992  black  professional  of  the  year.  I  join 
the  community  and  his  many  friends  and  col- 
leagues In  saluting  him  on  this  momentous  oc- 
casion, and  I  wish  him  much  continued  suc- 
cess. 


TAX  FAIRNESS  IN  THE  1980'S 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 

Mr.  PORTER.  Mr.  Speaker,  as  debate  within 
the  Congress  returns  to  the  Issue  of  tax  fair- 
ness, I  commend  to  my  colleagues  the  follow- 
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Ing  article  which  appeared  In  the  Wall  Street 
Joumal  on  January  28,  1992.  I  think  the  au- 
thor makes  a  convincing  argument  against  the 
claim  tfiat  the  rich  were  the  only  ones  who  Im- 
proved their  standing  during  the  1980's. 
[From  the  Wall  Street  Journal,  Jan.  28.  1992] 
THE  "FORTUNE  FIFTH  '  FALLACY 

(By  Richard  B.  McKenzie) 
According  to  numerous  pundits,  the  shift 
in  the  Income  distribution  during  the  1980s 
was  seismic,  with  the  rich  getting  richer  and 
the  rest,  poorer.  And  Harvard  University 
Prof.  Robert  Reich,  among  a  chorus  of  aca- 
demics, professes  that  only  the  "most  fortu- 
nate fifth"  of  Americans— those  with 
"princely  incomes"  (or  households  with 
more  than  S55.205  in  annual  earnings  in 
1990)— Improved  their  economic  station  dur- 
ing the  past  two  decades.  He  argues  that  jus- 
tice and  economy  demand  that  the  growing 
hardship  of  the  lower  four-fifths  of  income 
earners  be  relieved  with  whooping  tax  In- 
creases on  the  rich. 

Myriad  versions  of  these  claims  have  often 
been  fortified  with  citations  of  official  data 
on  real  median  family  income  and  on  shares 
of  income  going  to  each  of  the  five  quintiles 
of  households.  Real  median  family  income, 
adjusted  for  inflation  using  the  standard 
consumer  price  index  (CPI).  and  set  relative 
to  the  1970  level,  did  trend  downward  from 
1970  to  the  late  1980s. 

A  DEFECTIVE  MEASURE 

Fortunately,  the  reality  of  the  changing 
income  distribution  is  far  more  complicated 
than  the  modern  prophets  of  gloom  would 
have  us  believe.  As  rarely  conceded,  the  real 
median  family  income  began  to  rebound 
after  1982.  Moreover,  this  measure  of  the  real 
median  is  defective  in  three  key  ways:  (1)  the 
method  for  computing  the  CPI  was  changed 
In  1963.  the  effect  of  which  was  to  obscure 
the  growth  in  real  incomes:  (2)  the  average 
family  size  fell  by  17%  between  1970  and  1986: 
and  (3)  fringe  benefits  and  other  wage  supple- 
ments, which  are  not  counted  as  family  in- 
come, expanded  from  12%  of  total  wages  and 
salaries  in  1970  to  20%  in  1986. 

Researchers  at  the  Congressional  Budget 
Office  have  determined  that  when  the  real 
median  Income  is  recomputed  with  a  consist- 
ent consumer  price  index  (the  so-called  CPI- 
X)  and  adjusted  for  the  economies  associated 
with  smaller  families,  the  real  median  fam- 
ily income  trends  upward,  rising  by  20%  be- 
tween 1970  and  1986.  When  real  median  in- 
come is  further  adjusted  to  account,  in  a 
rough  way.  for  the  growth  in  nonwage  in- 
come, the  rise  during  this  period  may  be 
more  than  28%. 

While  such  revised  data  seriously  undercut 
the  critics"  empirical  props,  they  have  a 
ready-made  comeback:  The  median  rose  only 
because  the  rising  economic  tide  "lifted  the 
yachts,  but  neither  the  tugboats  nor  the  row- 
boats." 

Critics  do  have  some  of  the  facts  on  the 
changing  income  distribution  right.  The 
share  of  total  income  going  to  the  quintile  of 
households  with  the  lowest  incomes  did  fall 
from  4.1%  in  1970  to  3.9%  in  1990  (after  reach- 
ing 4.2%  in  1980).  and  the  share  of  income  re- 
ceived by  the  middle  three  quintiles  fell  from 
52.7%  in  1970  to  49.5%  in  1990.  At  the  same 
time,  the  quintile  of  households  with  the 
highest  incomes  rose  relatively  rapidly  dur- 
ing the  1970s  and  1980s,  with  their  share  of  in- 
come rising  from  43.3%  in  1970  to  46.6%  in 
1990. 

The  data  do  offer  the  surface  appearance  of 
a  "most  fortunate  fifth."  But  appearances 
are   deceiving.    Census   Bureau    data   reveal 
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that  the  real  mean  incomes  (adjusted  only 
for  inflation  by  the  CPl-X)  of  every  quintile 
of  households  trended  upward  during  the 
1970s  and  1980s.  These  data  alone  indicate 
that  it  is  grossly  misleading  to  suggest  that 
changes  in  the  income  distribution  were 
"seismic"  or  that  the  poor  as  a  group  got 
poorer,  or  that  only  the  "most  fortunate 
fifth"  gained  over  the  pwist  decade  or  two. 

Critics  of  the  changing  income  distribution 
delight  in  comparing  current  real  household 
income  of  quintiles  with  the  1970s  peak 
achieved  in  1973.  prior  to  the  first  oil-supply 
shock  that  helped  throttle  income  growth 
for  the  rest  of  the  decade.  They  stress  that 
the  real  income  of  the  lowest  two  quintiles 
fell  between  1973  and  the  late  1980s,  rarely 
noting  the  flaw  in  the  price  index  or  the  need 
to  make  other  adjustments  for  decreasing 
household  size  and  increasing  nonwage  bene- 
fits. In  addition,  the  relatively  strong 
growth  in  real  household  income  in  the  mid- 
dle and  late  1980s  is  never  mentioned,  mainly 
l)ecause  such  an  acknowledgement  undercuts 
the  simplistic  claim  that  the  downward 
trend  was  all  Ronald  Reagan's  fault. 

The  average  incomes  of  the  lowest  two 
quintiles  of  households  rose  a  modest  4.7% 
and  4%.  respectively,  between  1973  and  1989 
(just  before  the  current  recession)  using  the 
CPI-X  as  the  deflator.  And  that's  without 
even  making  other  adjustments.  However, 
between  1983  and  1989  the  average  income  of 
the  lowest  quintile  rose  11.1%.  while  the  av- 
erage income  of  the  second  quintile  rose 
10.1%.  The  average  income  of  the  middle 
quintile  expanded  by  10.7%  and  the  fourth 
quintile  by  11.65  in  the  1983-89  period. 

Granted,  the  average  real  income  of  the 
top  quintile  rose  by  much  more.  18.8%.  but  it 
is  naive  to  assume  that  the  top  quintile  is  an 
exclusive  club.  It  in  fact  comprises  changing 
collections  of  households  with  changing  col- 
lections of  household  members  operating  on 
continually  changing  conditions.  A  student 
in  the  early  1980s,  for  example,  had  jumped 
several  quintiles  by  the  end  of  the  decade 
simply  by  taking  his  first  job  or  by  marrying 
someone  with  an  income.  The  very  limited 
research  done  on  the  subject  suggests  that  a 
sizable  share — surely  a  third  and  possibly 
half— of  the  households  in  the  top  quintile  at 
the  end  of  the  1980s  were  in  a  lower  quintile 
in  earlier  years. 

Moreover,  the  nature  of  the  quintiles  of 
households  ensures  that  the  top  quintile 
often  grows  more  rapidly  than  the  lower 
ones.  People  in  the  top  quintile  who  increase 
their  pro(luctivity  and  hours  of  work,  marry 
(or  stay  married),  and  decide  to  have  a  non- 
working  family  member  go  to  work  (and  83% 
of  the  households  in  the  top  quintile  have 
two  or  more  income  earners,  far  higher  than 
the  lower  quintiles)  automatically  raise 
their  quintile's  mean  household  income. 
These  p>eople  cannot  move  to  a  higher  cat- 
egory. 

People  in  any  of  the  lower  quintiles  who  do 
the  same  can  easily  move  up  one  or  more 
quintiles.  increasing  their  own  welfare  but. 
in  the  process,  reducing  the  mean  income  of 
their  former  quintile. 

TRICKLING  IN  ALL  DIRECTIONS 

Overall,  the  critics  have  been  right  in 
stressing  that  the  rich  have  gotten  richer, 
but  they  are  way  off  base  to  suggest  that  the 
rich  were  always  rich  during  the  1980s,  or 
that  they  have  become  richer  at  the  expense 
of  the  rest  of  the  population,  or  that  their 
riches  were  ill-gotten  or  undeserved.  It  is  far 
more  accurate  to  say  that  in  the  1980s  many 
rich  and  not-so-rich  Americans  got  richer 
faster  than  other  Americans.  Some  Ameri- 
cans in  all  quintiles  fell  behind.  Both  ends  of 
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the  income  distribution  were  contributing  to 
the  economic  improvement  of  the  other.  In- 
come growth  was  trickling  in  all  directions, 
not  just  down  or  up  the  income  distribution. 

Clearly,  the  country  has  exr>erienced  a  host 
of  economic  problems  over  the  past  two  dec- 
ades, of  which  decreasing  real  wages  for 
some  groups  is  one  of  the  more  important. 
While  the  available  data  do  not  permit  an 
exact  determination  of  how  many  Americans 
lost  economic  ground  during  the  past  two 
decades,  it  is  clear  that  critics  have  grossly 
exaggerated  the  economic  hardship  visited 
on  the  vast  majority  of  Americans.  Further- 
more, the  critics  don't  seem  to  realize  that 
many  of  the  observed  changes  in  real  wages 
have  t>een  instructive.  They  have  caused 
many  people  to  learn  from  their  experience 
and  to  take  corrective  action— without  direc- 
tives from  Washington. 

(Mr.  McKenzie  is  a  professor  of  manage- 
ment at  the  University  of  California.  Irvine. 
His  study.  "The  Fortunate-Fifth  Fallacy."  is 
soon  to  be  released  by  the  Center  for  the 
Study  of  American  Business  at  Washington 
University  in  St.  Louis.) 


WITHIN  3  YEARS.  AMERICA  WILL 
BE  SPENDING  MORE  ON  HEALTH 
CARE  THAN  IT  SPENDS  ON  ALL 
FOOD  AND  BEVERAGES 


HON.  FORTNEY  PETI  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25,  1992 

Mr.  STARK.  Mr.  Speaker,  page  313  of  the 
1992  Economic  Report  of  the  President  con- 
tains a  table  which  dramatically  shows  fK>w 
the  outrageous  Inflation  in  health  care  costs 
has  become  tfie  pacman  of  ttie  ArT>erican 
economy,  gotjbling  up  a  larger  and  larger 
stiare  of  the  GNP  and  eliminating  our  ability  to 
spend  our  resources  in  other  areas. 

Looking  at  the  table,  it  t>ecomes  clear  tfiat 
wittiout  serious  cost  containmerrt  arxJ  txxjget- 
ing — which  the  President's  proposals  don't 
fjrovlde — ^Americans  will  soon  be  spending 
more  on  health  care  than  tfiey  spencj  on  all 
the  food  and  beverages  consumed  at  home 
and  in  restaurants. 

The  table  on  page  313,  whk:h  uses  1987 
value  dollars,  shows  that  In  1959  we  spent 
$301 .9  billion  on  all  foods  and  beverages  and 
$95  t>illion  on  medical  care. 

At  the  end  of  1991— using  1987  dollars- 
foods,  and  beverages  consumed  S513.5  billion 
of  the  Nation's  personal  consumptkjn  arxJ 
HDedlcal  care  S446.5.  Over  30  years,  health 
lias  moved  from  t>eing  or)e  third  the  size  of 
food  to  nearly  equaling  it.  The  trend  line  is 
such  that  nnedical  care  Is  likely  to  exceed  food 
at  2:14  p.m.,  April  19,  1995,  give  or  take  a  few 
months. 

I  may  joke  about  being  able  to  predk:t  the 
minute  wfien  health  will  exceed  food  as  a  cost 
to  consumers,  but  it  Is  no  joke  that  it  Is  about 
to  happen.  I'll  t>et  anyone  wfw  wants  to,  a  tx>t- 
tle  of  aspirin  and  a  box  of  band-akjs  that  I  am 
within  a  month  of  predating  ttie  date — unless 
we  can  pass  national  cost  containment  pro- 
posals between  now  and  1 995. 

If  we  had  achieved  great  advances  in  public 
health  over  this  period,  one  migfit  say  it  was 
money  well  spent.  The  protjiem  is,  we  fiaveni 
seen  much  improvement  and  lag  ottier  nations 
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in  many  key  health  indicators.  Other  econonv 
ics  have  not  seen  our  type  of  health  inflation 
taking  over  large  parts  of  their  economies,  arxj 
as  a  result  those  foreign  nations  have  become 
nx>re  competitive  and  productive  in  trade,  are 
at)le  to  devote  more  resources  to  education, 
social  infrastructure  and  other  important  serv- 
ices. 

It   Is  time,   Mr.   Speaker,   for   some   really 
tough  cost  containment. 


STATEMENT  OF  WYDEN/BABBITT 
ARTICLE  ON  NAFTA 


HON.  DAVID  E.  SKAGGS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  SKAGGS.  Mr.  Speaker,  I'm  not  sure 
how  many  of  my  colleagues  have  had  the 
chance  to  read  the  excellent  article  in  the  Los 
Angeles  Times  on  the  North  American  Free 
Trade  Agreement  which  was  written  by  our 
colleague  from  Oregon,  Congressman  Ron 
Wyden,  and  the  former  Governor  of  Anzona, 
Bruce  Babtsitt,  wtx)  is  president  of  the  League 
of  Conservation  Voters. 

Congressman  Wyden  and  Governor  Babbitt 
make  a  compelling  case  that  any  tree  trade 
agreement  must  include  specific  provisions  to 
protect  the  environment.  I  commend  their  arti- 
cle to  you. 

Mr.  Speaker,  at  this  point  I'd  like  to  include 

a  copy  of  the  commentary  in  the  Record. 

[From  the  Los  Ang-eles  Times.  Feb.  11.  1992] 

Perspective  on  Free  Trade— Who's  afraid 

OF  Me.xican  Trade? 

(By  Bruce  Babbitt  and  Ron  Wyden) 

The  outline  of  a  North  American  free-trade 
agreement  that  could  be  consummated  this 
year  is  at  hand.  Negotiators  from  the  United 
States.  Mexico  and  Canada  are  about  to  ex- 
change their  first  drafts.  But  growing  sup- 
port for  protectionism  may  spook  the  Presi- 
dent from  pushing  the  agreement  in  an  elec- 
tion year. 

It  need  not  be  such  a  gamble.  It's  still  pos- 
sible to  write  an  agreement  that  would  pro- 
mote job  growth  and  improve  the  environ- 
ment more  satisfactorily  than  the  quick 
fixes  proposed  so  far  in  Washington. 

Exports  have  driven  our  economic  growth 
in  recent  years,  and  without  stronger  links 
to  the  global  economy,  we  will  find  it  dif- 
ficult to  compete  with  regional  trading  blocs 
in  Asia  and  Europe— regardless  of  tax  cuts  or 
Japanese  trade  concessions. 

A  successful  North  American  free-trade 
agreement  would  immediately  expand  U.S. 
access  to  Mexico,  a  rapidly  growing  market. 
The  unilateral  reforms  that  Mexico  has  un- 
dertaken since  joining  the  General  Agree- 
ment on  Tariffs  and  Trade  in  1986  have  trig- 
gered an  investment  boom  and  energized 
Mexican  entrepreneurs.  They  now  have  the 
money  to  buy  American  heavy  equipment, 
such  as  trucks,  tractors  and  earth  movers, 
high-technology  products,  environmental 
cleanup  services  and  products,  finished  paper 
products  and  agricultural  products,  includ- 
ing wheat,  fruit,  nuts  and  potatoes. 

In  addition,  a  free-trade  agreement  would 
enable  all  North  American  companies  to  de- 
velop the  kind  of  regional  links  that  help 
make  German  and  Japanese  competitors  so 
formidable.  The  old  model  of  huge,  inte- 
grated, monolithic  companies  launching  ex- 
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ports  from  a  single  national  base  no  longer 
reflects  reality.  Most  production  now  comes 
from  what  Harvard  Prof.  Robert  Reich  calls 
a  ""web"  of  trade  and  investment  flows,  in 
which  products  and  services  are  created  out 
of  flexible,  ever-shifting  combinations  of 
joint  ventures,  target-specific  alliances  and 
specialized  service  providers. 

European  and  Asian  companies  have  al- 
ready spun  such  webs  in  their  regions.  North 
American  companies  should  have  similar  op- 
portunities. 

But  to  be  successful,  a  North  American 
free-trade  "web"  must  include  explicit  provi- 
sions to  protect  the  environment  and  public 
health.  Without  such  rules,  free-trade  pres- 
sures would  induce  companies  to  cut  short- 
term  costs  by  skirting  laws  intended  to  pro- 
tect health  and  the  environment.  And  with- 
out such  protections,  long-term  economic 
growth  could  not  be  sustained,  because  busi- 
ness can't  operate  with  a  work  force  suffer- 
ing the  effects  of  air  and  water  pollution. 

This  question  of  negotiating  environ- 
mental protections  has  polarized  political 
debate  on  the  free-trade  agreement.  From 
the  outset,  the  Bush  Administration  has 
seemed  to  favor  an  approach  that  pushes 
Mexico  hard  for  concessions  on  intellectual 
property  and  investment  rules,  but  backs  off 
when  it  comes  to  clean  water,  clean  air  and 
safe  food. 

There  has  been  serious  opposition  in  some 
quarters  to  almost  any  treaty  that  would  ex- 
pose the  U.S.  economy  to  additional  com- 
petition, even  though  refusing  free  trade 
with  Mexico  would  sacrifice  economic 
growth  and  leave  major  existing  environ- 
mental problems  to  fester  untreated. 

The  key  votes  in  Congress,  however,  seem 
to  be  held  by  a  group  that  falls  in  neither 
camp.  These  pro-trade  Democrats  and  pro- 
environment  Republicans  suggest  another 
path:  Negotiate  a  job-creating  trade  agree- 
ment but  Include  the  cleanup  of  pollution 
along  the  U.S. -Mexico  border  and  require 
that  new  investment  in  Mexico  pay  up  front 
for  basic  environmental  protection  infra- 
structure. 

This  swing  group  of  policy-makers  wants 
an  environmental  protection  program  built 
around  strong  rules,  adequate  resources  and 
tough  enforcement. 

Serious  environmental  protection  would 
require  rules  to  ensure  high  standards  on 
both  sides  of  the  border,  with  the  costs  based 
on  the  •polluter  pays"  principle. 

Serious  environmental  protection  would 
provide  for  a  binational  bond  program  to 
raise  the  $5  billion  to  J9  billion  needed  to 
clean  up  existing  pollution  along  the  border 
and  a  small  levy  on  new  investment  to  be  set 
aside  for  future  environmental  protection. 

Serious  environmental  protection  would 
include  a  mandatory  enforcement  program, 
based  on  a  binational  enforcement  agency 
that  would  be  supported  by  a  provision  to 
allow  citizens  of  either  country  access  to  the 
other's  legal  systems. 

The  current  thinking  of  the  Administra- 
tion, unfortunately,  is  that  free  trade  and 
environmental  protection  are  not  related 
and  should  not  be  linked.  It  has  asked  for 
less  money  to  protect  the  border  environ- 
ment than  Mexico  plans  to  spend,  even 
though  the  U.S.  economy  is  25  times  larger 
than  Mexico's.  It  maintains  that  free  trade 
will  provide  resources  for  environmental  pro-' 
tection.  but  will  not  say  when  such  resources 
might  be  available  nor  commit  to  actually 
spending  them  on  the  environment. 

In  fact,  the  Administration's  central  posi- 
tion is  that  it  will  be  enough  to  rely  on  vol- 
untary  agreements   with    Mexico   and   vol- 
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untary  compliance  by  the  very  businesses 
that  created  the  environmental  problems  in 
the  first  place.  It  has  said  only  that  it  will 
conduct  additional  regulatory  enforcement 
"as  appropriate"— whatever  that  means. 

A  North  American  free-trade  agreement 
built  around  the  principles  we  advocate 
would  bring  this  country  more  jobs  and  a 
cleaner  environment.  Unlike  the  short-term 
tax  breaks  and  subsidy  programs  Ijeing  ban- 
died about  Washington,  it  would  help  gen- 
erate prosperity — even  after  the  election. 


CONTINUED  NEED  FOR 
COMPETITIVE  PROTOTYPING 


HON.  ANDY  IREIAND 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  IRELAND.  Mr.  Speaker.  I  rise  to  intro- 
duce legislation  to  reinstate  the  requirement 
for  competitive  prototypes  in  major  acquisition 
programs  of  the  Department  of  Defense 
[DOD).  The  requirement  for  comp)etitive 
prototyping  was  contained  in  a  law — 10  U.S.C. 
2365 — that  expired  on  September  30.  1991. 

Mr.  Speaker,  competition  is  the  American 
way.  If  properly  conducted,  competition  yields 
products  with  supenor  quality  at  lower  prices. 
The  benefits  of  comfjetition  have  been  proven 
over  and  over  again  in  our  society.  Competi- 
tion is  the  foundation  of  American  economic 
t)ehavior.  In  a  nutshell,  that  is  the  reason  I  am 
proposing  this  legislation. 

Under  the  proposed  legislation,  DOD  would 
be  required  to  use  a  competitive  prototype 
program  strategy  in  ttie  development  of  major 
weapons  systems  and  their  subsystems.  The 
Secretary  of  Defense,  however,  would  have 
the  authority  to  waive  the  requirement  in  spe- 
cial circumstances  specified  m  the  legisla- 
tion— provided  the  Secretary  makes  written 
notification  to  Congress,  explaining  why  such 
a  strategy  Is  not  practicable. 

Mr.  Speaker,  I  would  like  to  place  a  copy  of 
my  bill  arid  the  underlying  legislation  that 
would  be  reinstated— 10  U.S.C.  2365 — in  the 
Record. 

DOD  has  used  competitive  prototyping  to 
great  advantage  in  the  past.  The  F-16  fighter 
program  is  a  prime  example.  That  program 
produced  two  excellent  machines — the  Air 
Force  F-16  and  the  Navy  F/A-18,  tx)th  of 
which  did  a  yeoman's  work  in  the  recent  air 
war  against  Iraq. 

Unfortunately,  DOD  has  not  always  used 
competitive  prototyping — with  predictable  re- 
sults. The  A-12  provides  ample  proof  of  what 
happens  when  the  military  ignores  the  clearcut 
advantages  of  competition. 

As  many  of  you  will  remember.  Secretary  of 
Defense  Cheney  had  to  terminate  the  Navy's 
A-12  stealth  bomber  on  January  7,  1991.  He 
terminated  the  program  for  default,  t)ecause  of 
unacceptable  slippage  in  the  program's  sched- 
ule, massive  cost  overruns,  and  widespread 
management  defrciencies.  The  contractor  is 
now  suing  the  Federal  Government.  Before  it's 
all  over,  billions  of  dollars  will  have  taeen 
spent,  and  we  will  have  absolutely  nothing  to 
show  for  it. 

The  termination  of  the  A-12  program  was  a 
devastating  blow  to  naval  aviation.  The  Navy 
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needs  a  replacement  for  the  aging  A-6  bomb- 
er, there  is  no  question  about  that. 

But  wtiat  does  the  Navy  do  in  the  wake  of 
the  A-1 2  disaster? 

The  Navy  launches  the  AX  program — suc- 
cessor to  the  A-1 2 — with  a  paper  competition 
planned  for  the  concept  exploration  and  defini- 
tion phase.  This  phase  is  now  underway,  and 
will  be  followed  by  the  selection  of  only  one 
contractor  for  the  crucial  demonstration  and 
validation  [DemVal]  phase  scheduled  to  tjegin 
next  year.  There  would  be  no  competitive  pro- 
totypes. This  is  another  recipe  for  disaster. 

The  Navy  has  rejected  the  idea  of  competi- 
tive prototypes  tor  the  AX.  Competitive 
prototyping  is  too  expensive,  in  the  Navy's 
view.  The  Navy  wants  to  establish  a  conrv 
fortable  team  relationship  with  a  favored  con- 
tractor, and  then  give  that  company  plenty  of 
money  and  time  to  do  the  job. 

Since  when  is  competition  too  expensive? 
Admittedly,  competition  probably  costs  more 
up  front,  but  over  the  life  of  the  program,  com- 
petition will  save  big  tHJCks. 

Now.  who  is  it  in  the  Navy  who  rejects  com- 
petition'' Capt.  Jeffrey  Cook  is  the  AX  program 
manager.  He  is  the  genius  behind  the  AX  ac- 
quisition strategy.  Well.  Captain  Cook  was  the 
chief  engineer  on  the  A-12  program,  and  en- 
gineering is  where  the  A-12  came  unglued. 
And  his  boss.  Navy  Acquisition  Executive 
Cann  seems  enthralled  with  Captain  Cook's 
genius.  He  describes  the  AX  plan  as  "a  classi- 
cal approach  to  a  new  start." 

Mr.  Speaker,  recent  experience  tells  me  that 
the  Navy's  acquisition  strategy  for  major  avia- 
tion programs  needs  closer  scrutiny.  Mr.  Cann 
and  Captain  Cook  were  part  of  the  manage- 
ment structure  that  led  us  down  the  road  to 
the  A-12  disaster.  Should  we  now  follow  their 
lead  on  the  AX?  Should  those  two  t>e  en- 
trusted with  the  future  of  naval  aviation?  Or 
should  we  rely  on  the  time-honored  benefits  of 
competition  to  solve  the  problem  at  hand? 

I  am  not  alone  in  questioning  the  wisdom  of 
the  AX  acquisition  strategy.  Others  have  ques- 
tioned it  as  well. 

The  Defense  Acquisition  Board  [DAB]  met 
to  review  ttie  AX  program  plan  on  June  28. 
1991.  On  July  3.  1991.  Under  Secretary  of 
Defense  for  Acquisition  Yockey  authorized  the 
Nasry  to  proceed  with  the  initial  concept  explo- 
ration and  definition  phase  but  directed  the 
Navy  to  develop  a  revised  acquisition  strategy. 
At  the  time,  the  Navy's  plan  did  not  comply 
with  DOD  regulation  5000.2,  part  5,  section  D, 
and  10  U.S.C.  2365.  Both  mandate  competi- 
tive prototyping. 

Under  Secretary  Yockey  subsequently  indi- 
cated that  a  final  decision  on  whether  to  pro- 
ceed with  AX  into  DemVal  with  one  or  two 
contractors  has  been  deferred  until  the  Mile- 
stone I  DAB  review,  which  is  scheduled  to 
take  place  during  the  second  quarter  of  fiscal 
year  1993. 

Mr.  Speaker,  the  Navy's  apparent  deter- 
mination to  head  right  back  down  the  A-12 
road  to  disaster  with  the  AX  tells  me  that  the 
law  requiring  competitive  prototyping  must  be 
reinstated. 

Competitive  prototyping  makes  eminently 
good  sense.  It  also  happens  to  be  fully  con- 
sistent with  ttie  DOD's  new  acquisition  strat- 
egy that  places  heavier  emphasis  on  R&D  and 
stresses  prototypes  over  production.  Secretary 
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Cheney  described  the  new  acquisition  strategy 
during  testimony  tjefore  the  House  Armed 
Services  Committee  on  February  6,  1992.  He 
said:  "More  wor1<  will  be  done  with  prototypes 
to  demonstrate  capabilities,  to  prove  out  con- 
cepts, and  technologies."  That's  exactly  what 
is  needed.  That  is  exactly  what  my  legislation 
would  do. 
I  urge  all  my  colleagues  to  support  this  bill. 

H.R.  4303 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  RElNSTATEME^^T  OF  REQUIREMENT 
FOR  USE  OF  COMPE-nTIVE  PROTO- 
TYPE PROGRAM  STRATEGY  IN  DE 
VELOPMENT  OF  MAJOR  WEAPONS 
SYSTEM. 

»a)  In  General.— Subsection  (e)  of  section 
2365  of  title  10.  United  States  Code,  is  re- 
pealed. 

(b)  Effective  Date.— Section  2365  of  title 
10.  United  States  Code,  as  amended  by  sub- 
section (a),  shall  apply  to  major  weapons 
systems  that  enter  the  advanced  develop- 
ment stage  after  the  date  of  the  enactment 
of  this  Act. 

§2365.  Competitive  prototype  strategy  re- 
quirement; major  defense  acquisition  pro- 
grams 

(a)  Competitive  Prototype  Strategy  Re- 
QUIREME.N'T.— Except  as  provided  in  sub- 
section (c).  the  Secretary  of  Defense  shall  re- 
quire the  use  of  a  competitive  prototype  pro- 
gram strategy  in  the  development  of  a  major 
weapons  system  (or  a  subsystem  of  such  sys- 
tem). 

(b)  Qualifying  Strategies —An  acquisi- 
tion strategy  qualifies  as  a  competitive  pro- 
totype strategy  if  it — 

(1)  requires  that  contracts  be  entered  into 
with  not  less  than  two  contractors,  using  the 
same  combat  performance  requirements,  for 
the  competitive  design  and  manufacture  of  a 
prototype  system  or  subsystem  for  devel- 
opmental lest  and  evaluation; 

(2)  requires  that  all  systems  or  subsystems 
developed  under  contracts  described  in  para- 
graph (1)  be  tested  in  a  comparative  slde-by- 
side  test  that  is  designed  to — 

(A)  reproduce  combat  conditions  to  the  ex- 
tent practicable;  and 

(B)  determine  which  system  or  subsystem 
is  most  effective  under  such  condition;  and 

(3)  requires  that  each  contractor  that  de- 
velops a  prototype  system  or  subsystem,  be- 
fore the  testing  described  in  subparagraph 
(B)  is  begun,  submit — 

(Ai  cost  estimates  for  full-scale  engineer- 
ing development  and  the  basis  for  such  esti- 
mates; and 

(B)  production  estimates,  whenever  prac- 
ticable. 

(c)  Exception. — Subsection  (a^  shall  not 
apply  to  the  development  of  a  major  weapons 
system  (or  subsystem  of  such  system)  after- 

(1)  the  Secretary  submits  to  Congress— 

(A)  written  notification  that  use  of  a  com- 
petitive prototype  program  strategy  is  not 
practicable  with  respect  to  such  system  or 
subsystem;  and 

(B)  a  report  that  fully  explains  why  use  of 
such  a  strategy  is  not  practicable,  including 
cost  estimates  (and  the  bases  for  such  esti- 
mates) comparing  the  total  program  cost  of 
the  competitive  prototype  strategy  with  the 
total  program  cost  of  the  alternative  acqui- 
sition strategy;  and 

(2)  30  days  elapse  after  the  Secretary  sub- 
mits the  notification  and  report  required  by 
paragraph  (1). 

(d)  Definitions.— In  this  section: 
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(1)  The  term  "major  weapons  system" 
means  a  major  weapons  system  that  is  ac- 
quired under  a  program  that  is  a  major  de- 
fense acquisition  program. 

(2)  The  term  "major  defense  acquisition 
program"  means  a  Department  of  Defense 
acquisition  program  that^ 

(A)  is  not  a  highly  sensitive  classified  pro- 
gram (as  determined  by  the  Secretary  of  De- 
fense); and 

(B)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  expendi- 
ture for  research,  development,  test,  and 
evaluation  of  more  than  S200.000.000  (based 
on  fiscal  ysar  1980  constant  dollars). 

(3)  The  term  "subsystem  of  such  system" 
means  a  collection  of  components  (such  as 
the  propulsion  system,  avionics,  or  weapon 
controls)  for  which  the  prime  contractors, 
major  sulxrontractors  or  government  entities 
have  responsibility  for  system  integration. 

(e)  Termination  —This  section  shall  cease 
to  l)e  effective  on  September  30.  1991. 


RUSSIANS  NEED  OUR  CAPITALIST 
EXPERTISE  AND  OUR  MONEY 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  DINGELL.  Mr.  Speaker.  I  would  like  to 
commend  to  ttie  attention  of  my  colleagues 
the  thought  provoking  article  written  by  Mr. 
Rotjert  A.  Hefner  III.  which  appeared  in  the 
Dallas  Morning  News  on  Sunday.  January  5, 
1992. 

While  this  Chamber  must  continue  to  focus 
very  carefully  upon  our  Nafion's  economic 
concerns.  I  believe  that  Mr.  Hefner  raises  an 
imp)ortant  security  concern.  We  must  rrot  miss 
this  historic  opportunity  to  take  full  advantage 
of  America's  investment  in  the  cold  war.  This 
is  our  moment — our  chance  to  help  transform 
the  new  republics  of  the  former  Soviet  Union 
into  political  and  economic  allies,  so  that  our 
Nation  might  never  again  have  to  divert  so 
much  of  our  precious  domestic  resources  to- 
ward preparation  for  war. 
(From  the  Dallas  Morning  News,  Jan.  5,  1992) 

Russians  Need  Our  Capitalist  Expertise 

.'VND  Our  Monev 

(By  Robert  Hefner) 

Almost  singlehandedly  over  the  last  half- 
decade.  Mikhail  Gorbachev  has  pried  open  a 
historically  unprecedented  window  of  oppor- 
tunity for  global  peace  in  the  21st  century. 
No  one  can  predict  how  long  this  window  of 
opportunity  may  remain  open.  Indeed,  many 
of  Boris  Yeltsin's  reformers  fear  that  the 
long  cold  Russian  winter  may  slam  it  shut. 

Thus  President  Bush  may  hold  in  his  hands 
history's  single  most  opportune  moment  to 
achieve  a  level  of  peace  never  l)efore  known 
by  humankind.  Yet.  at  this  critical  time,  the 
Bush  administration's  ability  to  act  seems 
to  be  frozen  in  confusion,  "changing  of  the 
guard."  internal  controversy  and  presi- 
dential campaign  positioning. 

President  Bush  must  act  immediately  and 
boldly  during  this  time  when  Mr.  Yeltsin  and 
his  cabinet  have  the  momentum  of  wide- 
spread grass-roots  public  support  to  put  in 
place  all  the  systems  of  a  free-enterprise  de- 
mocracy, fulfilling  the  ideals  America  has 
fought  for  throughout  most  of  the  20th  cen- 
tury. Boris  Yeltsin  has  clearly  indicated  his 
willingness  to  cooperate,  and.  without  doubt. 
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the  United  States  could  lead  the  G-7  coun- 
tries in  an  effort  to  fully  support  him  and  his 
new  commonwealth. 

Mr.  Yeltsin  is  now  the  most  influential 
person  in  the  former  Soviet  Union.  He  has 
widespread  political  support  from  a  vast 
cross  section  of  the  Russian  people — old  and 
young,  rural  and  urban,  new  and  old  guard. 
And.  even  more  important.  Mr.  Yeltsin  has 
in  his  cabinet  some  of  Russia's  best  and 
brightest  people,  including  a  group  of  young 
economists  headed  by  Yegor  Gaydar  and 
Peter  Aven.  who  passionately  believe  in  de- 
mocracy, human  rights,  private  property  and 
a  market  economy  (as  did  another  group  of 
young  men  in  Philadelphia  in  1776). 

Mr.  Gaydar  is  Russia's  deputy  premier  for 
economics  in  the  Russian  Council  of  Min- 
isters, responsible  for  the  economic  transi- 
tion; Mr.  Aven  is  the  new  first  deputy  min- 
ister of  foreign  affairs.  They  have  spent  the 
past  10  years  (often  at  great  personal  risk) 
studying  Western  markets,  private  property 
and  banking.  They  want  a  floating  hard  cur- 
rency by  June. 

That  is  precisely  where  U.S.  policy  must  be 
targeted.  Nothing  could  jumpstart  Russia's 
economy  as  fast  as  an  exchangeable  currency 
that  has  the  full  confidence  of  the  world  fi- 
nancial market.  U.S.  aid  should  not  fund 
projects  or  be  doled  out  to  help  a  crumbling 
bureaucracy. 

U.S.  aid  should  be  in  the  form  of  guaran- 
tees or  credits  to  the  new  central  bank  of 
Russia  (and  those  of  its  new  commonwealth 
countries),  specifically  organized  to  estab- 
lish full  market  confidence  in  the  new  Rus- 
sian currency.  A  totally  convertible  cur- 
rency pegged  to  the  U.S.  dollar  would  imme- 
diately open  spigots  to  an  enormous  Inflow 
of  private  foreign  capital  as  well  as  begin 
settling  the  chaotic  political  waters. 

But  this  U.S.  aid  package  must  be  given 
only  in  return  for  guarantees  of  market  re- 
form, private  property,  free  elections,  human 
rights  and  a  bilateral  agreement  for  the  de- 
struction of  strategic  nuclear  weapons.  Mr. 
Yeltsin  and  his  cabinet  want  exactly  what 
America  wants,  and  the  Bush  administration 
must  act  immediately  to  seize  this  oppor- 
tunity. The  long  Russian  winter  has  started, 
and  no  one  can  predict  next  year's  cir- 
cumstances. 

Additionally,  the  U.S.  should  openly  and 
publicly  support  the  goals  of  the  Gaydar 
group  with  positive  official  statements  and 
recognition.  The  popular  momentum  at  this 
moment  supports  change.  Ou'  foreign  policy 
must  focus  on  the  need  to  help  facilitate 
these  reforms  of  free  elections,  private  prop- 
erty, free  markets  and  convertible  currency 
so  that  when  the  backlash  comes  (and  indeed 
It  will.  I  fear  sooner  rather  than  later),  these 
essential  systems  will  be  in  place,  and,  as 
history  has  taught  us.  they  will  withstand 
assault. 

The  United  States  has  spent  most  of  this 
century  fighting  two  world  wars  and  the 
Cold  War  for  these  ideals  at  great  cost  in 
both  human  life  and  money.  The  Cold  War 
alone  has  cost  about  S8  trillion  (twice  our 
current  national  debt),  and  we  must -not  now 
lose  sight  of  what  we  have  fought  so  hard  for 
and  fail  to  act  decisively  while  the  oppor- 
tunity is  here.  This  time  we  must  finish  the 
job  and  "go  all  the  way  to  Baghdad."  Even 
with  our  huge  deficits,  we  must  not  lose  our 
resolve  to  finish  the  job. 

The  founding  of  a  handful  of  new 
(t^emarket  democracies  with  enormous  op- 
portunity to  become  important  trading  part- 
ners and  allies  In  the  Marshall  tradition  is 
surely  worth  another  $75  billion  or  even  $150 
billion  of  credits  to  the  new  Russian  and 
other  commonwealth  central  banks. 
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Under  the  conditions  set  forth  above,  this 
could  certainly  be  funded  out  of  our  defense 
budget.  Without  such  bold  action  now  to  sup- 
port these  reforms  and  reformers,  the  win- 
dow of  opportunity  will  slam  shut,  and  the 
former  Soviet  empire  will  drop  into  chaos, 
civil  war  and  totalitarian  states  at  a  long- 
term  cost  to  America  many  times  more  than 
these  proposed  peace  guarantees.  On  the 
other  hand,  with  such  action,  these  new  de- 
mocracies will  become  global  neighbors  and 
provide  an  American-oriented  growth  mar- 
ket, which  over  the  long  term  will  pay  us 
many  economic  dividends. 


RECOGNITION  OF  THE  CONSTITU- 
TIONAL RIGHTS  OF  ETHNIC  AL- 
BANIANS IN  MACEDONIA  IS  ES- 
SENTIAL 


HON.  TOM  lANTOS 

OF  C.^LIFOR.N'IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25, 1992 

Mr.  LANTOS.  Mr.  Speaker,  as  we  have  wit- 
nessed the  establishment  of  IrKJepertdent  re- 
publics in  the  territory  that  was  formerly  Yugo- 
slavia, there  are  rising  concerns  about  the  pro- 
tection of  the  civil  and  human  rights  of  all  eth- 
nic nationalities  and  in  particular  the  rights  of 
ethnic  Albanians. 

The  latest  area  of  grave  concern.  Mr. 
Speaker,  is  with  ethnic  Albanians  in  the  Re- 
public of  Macedonia.  In  a  recent  referendum, 
the  people  of  Macedonia  voted  that  their  Re- 
public should  become  indeperxJent.  The  Re- 
public of  Macedonia,  however,  includes  a  sig- 
nificant Albanian  population.  The  last  census 
of  Yugoslavia,  which  was  taken  a  decade  ago. 
indicates  that  20  to  25  percent  of  Macedonia's 
population  are  Albanian.  That  number  is  well 
above  that  ratio  today,  and  it  may  well  exceed 
40  percent  of  the  population. 

Unfortunately,  the  newly  proclaimed  Con- 
stitution of  the  Republic  of  Macedonia,  which 
recently  went  into  effect,  does  not  provide 
guarantees  of  minority  rights  for  the  Albanians 
and  other  ethnic  minorities  in  Macedonia. 
There  are  disturbing  patterns  emerging,  Mr. 
Speaker,  that  raise  questions  about  how  this 
Albanian  population  is  being  treated.  There 
are  two  instances  that  I  would  like  to  bring  to 
the  attention  of  my  colleagues. 

The  first  involves  collusion  t)etween  govern- 
ment officials  in  the  Republic  of  Macedonia 
and  the  Republic  of  Serbia.  As  you  know,  the 
Serbian  Government  has  consistently  followed 
a  policy  of  suppressing  the  Albanian  majority 
in  the  autononnous  Province  of  Kosova.  Just  a 
few  days  ago,  two  leaders  of  the  Albanian 
community  in  Macedonia  were  invited  to  the 
United  States  to  meet  with  members  of  the 
Congress  arxJ  others  in  our  country  to  present 
their  case.  In  order  to  fly  to  the  United  States, 
they  had  to  receive  appropriate  visas  from  our 
closest  U.S.  Embassy,  which  is  In  Belgrade, 
capitol  of  the  Republic  of  Serbia.  When  they 
arrived  in  Serbia,  they  were  arrested  by  Ser- 
bian police  and  prevented  from  getting  to  the 
American  Embassy  to  receive  their  travel  <Joc- 
uments.  The  following  day  when  they  at- 
tempted to  board  the  flight  to  the  United 
States,  they  were  forcefully  removed  from  the 
plane. 

Mr.  Speaker,  this  collusion  between  the 
Government  of  Macedonia  and  Serbia  is  a  se- 
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rious  violation  of  human  rights.  These  Alba- 
nian leaders  were  denied  the  right  of  free 
nx)vement  arxl  travel,  freedom  of  speech  to 
present  their  case,  and  they  were  subject  to 
polk:e  harassment  and  intimidation.  I  urge  my 
colleagues  to  join  me  in  condemning  this  ac- 
tion by  Serbian  police  officials  and  the  collu- 
sion of  officials  of  the  Macedonian  Republic. 

The  second  instarx;e  of  corx:ern  relates  to 
the  educational  opportunities  provided  for  Al- 
banians in  Macedonia.  In  the  Macedonian 
capital  of  Skopje  last  year  there  were  some 
8,000  students  who  completed  the  eighth 
grade.  Of  those  students.  3.800  were  Macedo- 
nians and  3.200  were  Albanians.  For  the 
3.800  Macedonians,  there  were  some  30 
schools  with  instruction  in  the  Macedonian  larv 
guage  wtiere  they  could  continue  ttneir  edu- 
cation. For  the  3.200  Albanians,  there  was  1 
school  with  3  classes  with  instruction  in  the  Al- 
btanian  language — a  total  of  120  places  for 
3.200  students! 

It  was  incidents  like  these  two  that  I  have 
described.  Mr.  Speaker,  that  led  Albanians  in 
Macedonia  to  organize  and  conduct  a  referen- 
dum of  ethnk;  Alttanians  in  Macedonia  on  Jan- 
uary 11-12  of  this  year.  The  question  on  the 
ballot  was  whether  Alt>aniarts  shoukJ  be  given 
political-territofial  autonomy  within  the  Mac- 
edonian Republic.  The  vote  was  ovenwhelming 
In  favor. 

The  Assembly  for  Political-Territorial  Autorv 
omy  of  Ethnic  Albanians  in  Macedonia  wrote 
to  the  Council  of  Ministers  of  the  European 
Community  raising  the  issue  of  the  treatment 
of  Altjanians  in  Macedonia  and  requesting  rec- 
ognition and  acceptance  of  their  justified  claim 
for  politrcal  arxl  territorial  autonomy. 

Mr.  Speaker,  I  ask  that  this  letter  be  placed 
In  the  Record  and  I  urge  my  colleagues  to 
read  It.  It  raises  serious  questions  that  must 
be  considered  before  the  status  of  the  Repub- 
lic of  Mficedonia  can  be  recognized. 
The  asse.mbly  for  PoLrricAL-TER- 
RiTORiAL    Autonomy    of    Ethnic 
Albanians  in  Macedonia. 
Gostivar.  Macedonia.  February  12.  1992. 
The  Council  of  Mlnisters  of  the  European 

COMMUNm-. 

Dear  Sirs:  The  Assembly  for  Political-ter- 
ritorial Autonomy  of  Ethnic  Albanians  in 
Macedonia  highly  appreciates  the  efforts 
made  by  the  Commission  of  Arbitration  for 
the  solution  to  the  crisis  in  the  area  of  the 
former  Yugoslavia,  particularly  their  en- 
gagement for  the  protection  of  human  rights 
through  the  right  for  self-determination.  We 
read  with  a  special  interest  the  part  of  the 
Commission's  report  that  deals  with  Macedo- 
nia's recognition  by  the  EC  and  its  member 
states.  We  have  noticed,  with  regret,  in  this 
report,  that  the  Commission  has  not  taken 
into  consideration  the  indisputable  natural, 
historical  and  current  facts  of  life  and  activ- 
ity of  about  40%  of  the  total  population  of 
Macedonia— the  ethnic  Albanians,  who  de- 
clared themselves  for  the  political-terri- 
torial autonomy  of  the  territory  inhabited 
by  them  in  the  Referendum  held  on  Jan.  11 
and  12.  1992. 

What  follows  is  only  a  short  list  of  Indis- 
putable facts  that  were  underestimated  or 
ignored  in  the  Commission's  report: 

(1)  ethnic  Albanians  in  Macedonia  live  on 
their  lands  as  an  autochthonous  people; 

(2)  ethnic  Albanians  in  Macedonia  com- 
prise a  compact  entity  in  the  territory  where 
they  live; 
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(3)  ethnic  Albanians  are  a  national  entity 
distinguished  by  their  own  customs,  charac- 
teristics, language; 

(4)  ethnic  Albanians  constitute  the  major- 
ity of  the  population  of  the  region  inhabited 
by  them; 

(5)  the  sovereign  and  nation-building  sta- 
tus of  ethnic  Albanians  guaranteed  by  arti- 
cle 1  of  the  1974  Constitution  of  the  Socialist 
Republic  of  Macedonia  is  degraded  in  the 
current  Constitution  to  national  minority 
states; 

(6)  there  is  no  mechanism  such  as  consen- 
sus for  instance,  for  the  protection  of  human 
and  collective  rights  of  ethnic  Albanians  and 
other  nationalities: 

(7)  the  collective  and  individual  human 
rights  and  freedom  of  Macedonians  are  not 
limited  according  to  the  current  Constitu- 
tion whereas  for  non-Macedonians  there  are 
many  limitations. 

All  these  facts  also  were  underestimated 
and  ignored  in  the  current  Constitution 
adopted  on  Nov.  17.  1991. 

On  the  occasion  we  express  our  convictions 
that  ethnic  Alabanians  in  Macedonia  are  not 
against  the  independence  of  Macedonia  and 
her  recognition  by  the  EC  and  its  member 
states,  on  condition  that  their  political-ter- 
ritorial autonomy  is  recognized  as  a  step  to- 
wards finding  the  right  and  just  solution  to 
the  Alabanian  question,  in  accordance  with 
Final  Helsinki  Act  of  1975  and  the  Paris 
Chart  for  a  new  Europe  in  1990.  which  docu- 
ments recognize  the  right  for  self-determina- 
tion to  all  peoples. 

In  the  Referendum  for  Political-Territorial 
Autonomy  of  Ethnic  Alabanians  in  Macedo- 
nia held  in  Jan.  11  and  12.  1992  in  17  munici- 
palities (out  of  34  in  total  in  Hacadonia)  took 
part  360,928  voters  out  of  383.539  voters  in 
totol  out  of  which  99.90%  voted  FOR  the  Po- 
litical-Territorial Autonomy  of  the  Ethnic 
Albanians  in  Macedonia. 

On  the  basis  of  the  above-mentioned  facts 
we  would  like  to  let  you  know  that  without 
the  solution  to  the  ethnic  Albanian  question 
in  Macedonia,  that  is.  without  the  federaliza- 
tion of  Macedonia,  Lhis  region  will  remain 
unstable  and  volatile  and  will  continuously 
threaten  peace  both  in  the  area  of  the  former 
Yugoslavia  and  the  Balkans  in  general. 
Therefore  we  ask  you  to  reconsider  the 
statements  in  the  report  on  Yugoslavia  by 
the  Commission  of  Arbitration  concerning 
the  international  recognition  of  Macedenia. 

Before  making  the  decision  on  the  recogni- 
tion of  Macedonia,  the  EC  should  take  into 
consideration  the  following  facts:  that  eth- 
nic Albanians  did  not  vote  for  the  current 
Constitution  of  Macedonia;  that  the  popu- 
lation census  in  Macedonia  is  partially  car- 
ried out  and  consequently  the  national 
structure  of  Macedonia  is  not  known;  and 
that  ethnic  Albanians  declared  themselves 
for  political-territorial  autonomy. 

For  these  reasons  the  EC.  before  making 
the  decision  for  the  recognition  of  Macedo- 
nia, should  made  efforts  for  the  realization 
of  a  new  total  population  census  of  Macedo- 
nia, under  the  supervision  of  the  inter- 
national institutions,  because  Macedoniane 
are  not  a  majority  population  in  Macedonia 
in  comparison  with  all  the  others  who  live  in 
it:  The  EC  should  engage  in  making  changes 
in  the  current  Constitution,  and  resjiect  the 
political  will  of  the  ethnic  Albanian  people 
in  Macedonia. 


EXTENSIONS  OF  REMARKS 

RILEY  TELLS  STORY  TO 
ILLUSTRATE  LIKELY  RTC  ABUSE 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.  CLAY.  Mr.  Speaker,  one  of  the  most  se- 
rious financial  debacles  in  the  history  of  our 
Nation — ^the  collapse  of  our  savings  and  loans 
industry — continues  to  plague  the  integrity  of 
our  national  economic  agenda.  Reports  of  irv 
efficierx:ies  on  the  part  of  the  Resolution  Trust 
Corporation,  which  Congress  estatilished  tu 
address  the  savings  and  loan  crisis  cannot  be 
ignored.  I  would  like  to  take  this  opportunity  to 
share  a  press  report  from  the  Arkansas  Denrio- 
crat-Gazette  which  details  some  of  the  diffteul- 
ties  which  one  businessman  encountered  in 
his  efforts  to  negotiate  with  the  Resolution 
Trust  Corporation. 

[From  the  Arkansas  Democrat-Gazette,  Jan. 
27,  1992] 

Riley  Tel.ls  Story  to  Illustrate  Likely 
rtc  abuse 

A  Little  Rock  businessman.  Pat  M.  Riley, 
tells  a  personal  story  about  how  the  Resolu- 
tion Trust  Corp.  may  be  mishandling  assets 
of  failed  savings  and  loans. 

The  RTC  is  the  federal  agency  charged 
with  selling  off  the  assets  of  failed  savings 
and  loans  to  recover  as  much  money  as  pos- 
sible. 

Many  business  executives  and  financial  in- 
dustry officials  have  complained  about  the 
way  the  RTC  is  operating.  Flesponding  to 
their  complaints.  Rep.  Beryl  Anthony,  Jr.. 
D-Ark.,  said  Friday  he  will  convene  hearings 
in  Arkansas  in  March  to  discuss  problems 
with  the  RTC. 

There  may  be  others  like  Riley  who  come 
forward. 

He  owed  $500,000  on  a  $6  million  loan  trom 
the  failed  Savers  Federal  Savings  and  Loan 
of  Little  Rock.  Last  July  Riley,  offering  to 
pay  it  off  for  $350,000.  proposed  a  discount  for 
the  early  payoff.  The  RTC  refused  his  offer. 

The  RTC  offered  to  sell  the  loan  to  him  for 
$490,500.  but  he  refused. 

The  RTC  finally  sold  the  loan  for  $385,000 
to  a  Virginia-based  partnership,  which  in- 
cluded one  of  the  RTC's  top  national  inde- 
pendent contractors,  officials  said. 

BRW  Real  Estate  Operating  Co.  Ltd.  of  Al- 
exandria. Va..  paid  $80.5  million  for  a  bundle 
of  Savers  loans,  including  Riley's. 

The  price  for  the  package  of  loans  was  77 
percent  of  its  total  appraised  value,  officials 
said. 

In  1983.  Riley  took  out  the  loan  fl-om  Sav- 
ers Federal  Savings  &  Loan  to  build  Wood- 
land Heights  Apartments,  a  Little  Rock  re- 
tirement center. 

The  RTC  took  over  Savers  Federal, 
changed  the  name  to  Savers  Savings  Asso- 
ciation in  1989  and  began  selling  off  the  insti- 
tution's assets. 

Among  the  assets  for  sale  was  Riley's  loan, 
which  carried  a  13  percent  interest  rate  and 
a  payoff  amount  of  $500,000. 

While  banks  and  other  major  investors 
have  bought  real  estate  and  loans  from  the 
RTC  for  big  discounts,  the  offer  to  Riley  to 
buy  his  loan  for  $490,500  was  only  a  0.019  per- 
cent discount. 

The  RTC  then  listed  his  loan  for  sale  for 
$474,000  but  nobody  bought  it. 

Last  fall.  Riley's  loan  was  then  included  in 
a  package  of  real  estate  and  mortgages  from 
the  Savers  portfolio.  And  in  December.  BRW 
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Real  Estate  bought  it  in  the  Savers  loan 
package. 

RTC  spokeswoman  Jane  Jankowski  said 
the  mortgages  in  the  bulk  sale  were  "bad" 
and  non-performing  loans. 

But  Riley  has  always  Wen  current  in  re- 
paying the  loan  and  Savers  never  had  a  prob- 
lem with  the  loan,  according  to  Riley's 
records  and  Savers  officials  who  asked  not  to 
be  identified. 

"I've  performed.  I've  never  missed  a  pay- 
ment. I  haven't  been  rewarded  for  that 
though."  Riley  said. 

"When  I  sought  to  negotiate  with  the  RTC. 
they  said  they  just  had  no  mechanism  to 
deal  with  anybody  that  was  performing." 
Riley  said. 

"They  had  policies  and  procedures  to  make 
payoffs  at  discounted  rates  to  those  whose 
loans  were  in  trouble.  Those  of  us  who  were 
performing  were  simply  left  to  make  a  full 
payment."  he  said. 

He  said  RTC  officials  also  told  him  they 
needed  to  put  some  "good"  loans  into  the 
bulk  offerings  to  sell  off  the  asset  packages. 

RTC  officials  said  his  wasn't  the  only  good 
loan  l>eing  sold  off  at  a  discount  to  large  in- 
vestors. 

"I  borrowed  the  money  and  I  fully  expected 
to  pay  it  in  full."  Riley  said.  "Nonetheless, 
when  they  are  trying  to  give  it  to  out-of- 
state  people  at  30  percent  discounts,  it  seems 
only  appropriate  they  offer  me  some  reason- 
able discount  to  pay  for  it  myself. 

"To  put  this  in  proper  perspective,  it  is  not 
only  myself  who  is  ptaying  in  full  but  it  is  the 
United  States  taxpayer  including  you  and  I 
who  are  being  penalized.  Had  the  RTC  simply 
held  it,  they  would  have  received  their 
money  in  full,"  he  said. 

BRW  is  a  partnership  of  the  J.E.  Robert 
Co.,  the  Blackstone  Group  and  Goldman 
Sachs. 

J.E.  Robert  C3o.  is  a  Virginia-based  man- 
agement firm  that  wsis  the  RTC's  second 
largest  independent  contractor.  J.E.  Robert 
performs  appraisal,  accounting  and  manage- 
ment work  for  the  federal  government. 

The  company  has  earned  more  than  $80 
million  for  its  work,  according  to  American 
Banker,  a  banking  industry  newspaper. 

J.E.  Robert  also  manages  more  than  $10 
billion  in  assets  for  the  RTC  but  was  not  in- 
volved in  the  Savers  portfolio  it  bought,  offi- 
cials said. 

J.E.  Robert  has  teamed  up  with  the  New 
York-based  Blackstone  Group  to  buy  up  RTC 
property  across  the  Southwest. 


FINANCIAL  FRAUD  DETECTION 
AND  DISCLOSURE  ACT  OF  1992 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased  to 
join  with  my  colleague  from  Oregon,  Mr. 
Wyden,  and  Chairman  Dingell  of  the  full  En- 
ergy and  Commerce  Committee  in  introducing 
today  the  Financial  Fraud  Detection  arvj  Dis- 
closure Act  of  1992.  This  legislation  seeks  to 
place  additk>rial  responsibility  on  independent 
publk:  accountants  wtio  certify  the  fir^rx^al 
health  of  public  institutions  arid  make  those 
accountants  more  accountatsle  to  those  they 
serve — the  investing  public. 

This  legislation  is  ttie  natural  product  of  the 
subcommittee's  commitment  to  cJean  up  after 
the  financial  excesses  of  the  I980's.  Thie  pub- 
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He  was  consistently  overlooked  in  that  decade 
of  greed,  but  It  is  the  put>lic  that  Is  now  being 
forced  to  foot  the  bill  for  the  consequences  of 
the  corporate  misdeeds  that  helped  shape  the 
decade.  Just  last  year,  the  putillc  was  asked 
to  assunie  the  costs  of  an  additional  S25  bil- 
lion for  the  S&L  bailout,  as  well  as  a  S70  bil- 
lion line  of  credit  for  the  bank  insurance  fund. 
Mr.  Speaker,  the  taxpayer  has  had  enough.  In 
keeping  with  our  successful  passage  of  the  In- 
skter  Trading  and  Securities  Fraud  Enforce- 
rT>ent  Act  of  1 988;  the  Market  Reform  Act,  and 
the  International  Securities  Enforcement  Co- 
operation Act  of  1990,  this  legislation  focuses 
on  the  need  for  greater  preventive  measures 
to  curtail  the  deceptive  actions  of  financial 
criminals  before  the  consequences  of  such  ac- 
tions are  played  out  at  taxpayers  expense. 

Congress,  in  the  years  following  the  Great 
Depression,  mandated  that  public  companies 
have  their  financial  statements  scrutinized  by 
independent  auditors.  While  congressional  In- 
tent was  to  provide  for  an  Independent  and 
objective  review  of  a  company's  finances,  the 
mechanism  to  ensure  such  objectivity  was  im- 
perfect; Congress  did  not  provide  any  official 
guidelines  outlining  how  companies  should 
conduct  tfieir  audits.  This  resulted,  first,  in 
comfjanies  hiring  their  own  private  watchdog, 
and,  second,  in  auditors  that  feared  biting  the 
hand  that  fed  them.  The  legislation  being  intro- 
duced today  will  seek  to  rectify  this  apparent 
conflict-of-interest  by  mandating  specific 
guidelines  and  regulations  to  be  followed  by 
all  Independent  auditors. 

This  legislation  should  not  be  viewed  as 
Congress  pointing  its  disapproving  finger  at 
irxlependent  accountants.  Indeed  accountants, 
too,  can  fall  victim  to  the  elatxjrate  financial 
schemes  of  fraudulent  corporate  managers. 
However,  tfiere  currently  is  no  general  require- 
ment that  the  audit  be  designed  to  provide 
reasonable  assurance  of  detecting  fraud — a 
shortcoming  which  may  have  contributed  to 
the  Issuance  of  clean  bills  of  health  for  some 
financially  wrecked  institutions  by  several  large 
accounting  firms.  One  must  wonder  now  28  of 
the  30  S&L's  that  failed  in  California  in  1985 
and  1986  could  have  received  clean  audits  a 
year  before  they  went  under,  and  how  one  of 
the  big  six  accounting  firms.  Price 
Waterhouse,  could  have  been  so  successfully 
duped  by  BCCI.  Accordingly,  this  legislation 
will  mandate  specific  requirements  to  ensure 
that  public  auditors  conduct  a  thorough,  inde- 
pendent audit  and  look  for  material 
misstatements  during  the  course  of  an  audit. 

The  legislation  we  are  introducing  today  is 
the  culmination  of  more  than  20  hearings  on 
the  accounting  profession  conducted  since 
1984  by  the  Oversight  and  Investigations  Sub- 
committee chaired  by  Chairman  Dingell.  It 
also  contains  key  provisions  from  a  House- 
passed  amendment  to  the  1990  Comprehen- 
sive Crime  Control  Act.  as  well  as  language 
adopted  by  the  House,  but  later  dropped  from 
title  IV  of  H.R.  6.  the  Financial  Institutions 
Safety  and  Consumer  Choice  Act  of  1991,  in 
which  auditors  are  required  to  expand  their 
search  for  fraudulent  activities  of  clients  and 
directly  report  any  such  findings,  under  appro- 
priate circumstances,  to  the  SEC. 

These  new  rules  will  provide  regulators  with 
an  early  warning  bell  to  prevent  the  problems 
of  the  1980's  from  overflowing  into  the  I990's. 


EXTENSIONS  OF  REMARKS 

This  legislation,  however,  is  just  one  step  in 
many  that  must  be  undertaken  so  that  we  can 
t)egin  to  alter  the  way  in  which  our  financial 
system  is  monitored  arxj  nxinetary  interests  of 
the  investing  public  are  protected.  I  look  for- 
ward to  moving  this  legislation  swiftly  through 
the  Subcommittee  on  Telecommunications 
and  Finance  and  urge  its  sufjpxjrt  by  the 
House. 


February  25,  1992 


BILL  ROBERTS:  U.S.  ATTORNEY 
AND  JUSTICE  DEPARTMENT 
CHAIRMAN  OF  THE  ATTORNEY 
GENERALS  ADVISORY  COMMIT- 
TEE OF  U.S.  ATTORNEYS 


HON.  ROBERT  H.  MICHEL 

OK  ILLINOi.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the 
great  )0b  Bill  Rot)erts  is  doing  in  his  newly  ap- 
pointed position  as  chairman  of  the  Justice 
Department  Advisory  Committee  of  U.S.  Attor- 
neys while  still  working  as  a  U.S.  attorney. 

Mr.  Rot)erts  splits  his  time  between  home 
and  his  duties  in  Washington.  He  is  the  U.S. 
attorney  of  Springfield,  IL  and  the  chairman  of 
the  Attorney  General's  Advisory  Committee  of 
U.S.  Attorneys.  Mr.  Rot)erts  speaks  on  t)ehalf 
of  93  U.S.  attorneys  nationwide  in  meetings- 
with  Attorney  General  William  Barr,  and  his 
voice  is  heard  on  subjects  ranging  from  budg- 
ets to  gang  busts. 

At  this  point  I  wish  to  insert  in  the  RECORD 
an  article  by  Bob  Estill.  "Roberts  Finds  Time 
to  Split  Town  for  Washington  Duties."  which 
further  details  of  Mr.  Roberts'  plans,  accom- 
plishments, and  devotion. 

Roberts  Finds  Time  to  Split  Town  for 

Washington  Dltih^ 

(By  Bob  Estill) 

Washington.— U.S.  Attorney  Bill  Roberts 
of  Springfield  lives  what  he  calls  a  "schizo- 
phrenic existence." 

But  it's  his  time,  not  his  personality. 
that's  split. 

Since  the  top  federal  prosecutor  in  the 
Central  Illinois  district  became  chairman  of 
the  attorney  g-eneral's  Advisory  Committee 
of  U.S.  Attorneys  in  January,  he  has  divided 
his  time  between  Sprin^ield  and  Washing- 
ton. D.C. 

In  Washington,  he  is  the  voice  of  the  93 
U.S.  attorneys  nationwide  in  daily  meetings 
with  Attorney  General  William  Barr.  He 
counsels  the  head  of  the  Justice  Department 
on  subjects  from  budgets  to  busts  of  gangs, 
drug  dealers  and  other  armed  felons. 

"I'm  the  U.S.  attorney  for  a  couple  of  days, 
and  I'm  on  the  staff  of  the  attorney  general 
for  a  couple  of  days,"  Roberts  said.  '■Trying 
to  keep  in  sync  with  both  worlds  is  some- 
thing with  which  I've  not  completely  come 
to  terms  yet.  But  I'm  getting  there." 

The  Springfield  Republican  was  appointed 
to  the  15-member  committee  in  1989  by 
Barr's  predecessor,  Dick  Thornburgh,  and 
elected  by  the  panel  memt>ers  last  year  to 
serve  a  one-year  term  as  chairman. 

"It's  a  determinate  sentence,"  Roberts 
said  with  a  laugh. 

The  first  Illinois  prosecutor  to  serve  as 
committee  chairman.  the  49-year-old 
Roodhouse   native   is   among   seven    Prairie 


State  prosecutors  who  have  served  on  the 
panel.  Predecessors  include  former  Gov. 
James  Thompson,  appointed  when  the  com- 
mittee was  created  in  1973.  and  Sam  Skinner, 
now  White  House  chief  of  staff 

This  year,  Roberts  expects  to  average 
three  to  four  days  a  week  in  his  fifth  floor  of- 
fice in  Washington,  just  a  few  doors  down 
from  Barr's  suit.  The  proximity  is  more  than 
geographic.  Roberts  is  part  of  a  coterie  of 
eight  to  10  top  managers  who  meet  with  Barr 
every  morning. 

"What  I  bring  *  *  *  is  a  perspective  beyond 
the  (Washington)  Beltway,  which  I  believe 
Attorney  General  Barr  finds  valuable."  Rob- 
erts said.  "Somebody  on  his  staff  remarked 
to  me  that  'you  are  the  only  one  in  the  room 
who  can  really  tell  us  if  it  will  play  in  Peo- 
ria."' 

Roberts,  formerly  Sangamon  County 
slate's  attorney,  serves  as  a  bridge  between 
two  worlds  in  the  Justice  Department. 

He  said  he  understands  the  perspective  of 
officials  here  who  feel  the  Justice  Depart- 
ment "must  speak  with  one  voice." 

But  he  also  recognizes  that  the  93  U.S.  at- 
torneys, all  presidential  appointees,  have 
■far  more  trial  experience  and  certainly 
more  experience  in  their  particular  locations 
than  somebody  in  Washington." 

As  an  experienced  prosecutor.  Roberts  also 
is  aware  of  how  the  job  has  expanded  since 
the  1970s,  when  "bank  robberies  were  the  big 
cases."  Now,  Roberts  said,  prosecutors  are 
reaching  out  to  local  communities  m  cooper- 
ative efforts  to  rid  the  streets  of  drug  dealers 
and  armed  criminals. 

One  new  project  the  advisory  panel  helped 
shape  is  "Weed  and  Seed,"  which  Roberts 
calls  a  "marriage  of  law  enforcement  and  so- 
cial services."  It  is  being  tested  in  Trenton 
N.J..  Philadelphia.  Kansas  City,  Mo.,  and 
Omaha,  Neb. 

"Weeding"  begins  when  the  Justice  De- 
partment, working  in  concert  with  local  law 
enforcement,  elected  officials  and  commu- 
nity groups,  targets  areas  for  crackdowns  by 
federal,  state  and  local  law  enforcement 
agencies. 

"It's  a  whole  community  effort  *  *  *  to 
take  out  the  bad  guys,  the  crack  dealer  on 
the  corner,  the  dope  house  in  the  middle  of 
the  block,  that  are  festering  and  infecting 
the  neighborhood."  Roberts  said. 

"Seeds"  then  will  be  planted  for  neighbor- 
hood improvement.  Roberts  said,  in  a  myriad 
of  ways  from  sprucing  up  the  appearance 
with  street  cleaning  or  refurbishing  of  parks 
and  playgrounds  to  providing  assistance  on 
home  loans  and  organizing  neighborhood 
watch  programs. 

The  advisory  panel  strongly  recommended, 
and  the  attorney  general  agreed,  that  the  ex- 
periment be  taken  "one  step  at  a  time"  in- 
stead of  having  every  community  in  the 
country  competing  for  a  limited  pool  of 
funds.  Robert  said.  This  year.  16  cities,  in- 
cluding Chicago,  vie  for  a  share  of  $10  million 
for  the  program. 

"Triggerlock,"  aimed  at  armed  and  violent 
criminals,  is  another  program  that  "rose  up 
from  the  field,"  evolving  from  a  summit 
meeting  last  year  of  prosecutors,  police 
chiefs,  sheriffs  and  other  law  enforcement  of- 
ficials. Roberts  said. 

Under  "Triggerlock,"  federal  prosecutors 
work  with  state  and  local  officials  to  pros- 
ecute armed  criminals  under  federal  laws 
that  may  be  tougher  than  state  or  local  laws. 
For  example,  a  drug  dealer  caught  with  a 
gun  in  his  possession  would  be  tried  not  only 
on  the  drug  charge,  but  for  a  federal  weapons 
felony  carrying  a  mandatory  sentence  of  five 
years  in  prison  or  up  to  life  imprisonment 
for  repeat  offenders,  Rot>erts  said. 
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The  advisory  panel  also  works  closely  with 
Barr  on  the  less  glamorous  aspects  of  Justice 
Department  duties,  including  the  budgets  for 
the  U.S.  attorneys. 

"We're  in  their  pitching  for  our  share  of 
the  pie,' "  Rot)erts  said  of  his  fellow  prosecu- 
tors. "When  they  have  economic  resources  lo 
distribute,  we've  done  pretty  well." 

Roberts  said  his  wife,  Carole,  has  been  a 
good  soldier  at>out  his  career  taking  him 
away  from  home  so  often. 

"I'm  comfortable  doing  what  I'm  doing." 
Roberts  said.  "And  in  summary,  I  look  for- 
ward to  the  time  when  I  can  live  in  one  com- 
munity again." 


CELEBRATING  THE  FOUNDING  OF 
ROTARY  INTERNATIONAL 


HON.  GERALD  B.H.  SOLOMON 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  Rotary  cele- 
brated its  founding  on  February  23.  On  Feb- 
ruary 28.  Rajendra  K.  Saboo.  president  of  Ro 
tary  International,  will  lead  other  Rotarians  in 
commemorating  that  event  at  U.N.  head- 
quarters. 

I'm  paying  tritxjte  to  all  that  is  good  atxjut 
Rotary  it  is  my  privilege  to  place  in  today's 
Record  Mr.  Satjoo's  inspiring  message,  and  I 
would  urge  all  Members  to  read  it. 

[From  the  Rotarian.  Feb.  1992] 

Who  Has  See.n  the  Face  of  Peace? 

(By  Rajendra  K.  Saboo ) 

I  remember  my  four-year-old  grandson  say- 
ing to  his  sister.  "Let  us  now  make  peace, 
and  play."  To  children,  peace  is  so  simple, 
sincere,  and  pure. 

Yet  when  the  world's  great  leaders  invoke 
the  rhetoric  of  peace,  they  explain  its  com- 
plexities. To  them,  peace  is  something  dif- 
ficult to  achieve. 

How  do  we  explain  this  difference? 

Like  the  child,  peace  also  "grew  up,"  de- 
veloping a  multi-faceted  personality,  pre- 
senting a  different  face  to  different  people 
from  different  angles.  It  cannot  be  seen  in  a 
single  glance,  or  captured  in  a  single  word  or 
phrase. 

No  wonder  that  peace  is  represented  by  a 
dove — a  bird  in  the  wild.  The  dove  is  elusive. 
If  you  try  to  chase  it.  the  bird  flies  quickly 
away  until  it  disappears  into  the  sky.  But 
place  a  few  grains  of  seed  corn  in  your  open 
hand,  and  the  dove  will  come  to  you  of  its 
own  accord. 

Peace,  too.  will  come  to  you  ...  if  with 
sincerity,  you  hold  out  the  seeds  that  nour- 
ish it  and  help  it  to  grow.  Offer  up  the  seeds 
of  goodness  and  service  then  peace  will  de- 
scend upon  you. 

I  know  a  Rotarian  whose  greatest  moment 
in  Rotary  came  when,  after  10  days  of  serv- 
ing in  an  eye-operation  camp,  he  was  adjust- 
ing new  spectacles  on  the  eyes  of  a  65-year 
old  patient,  one  of  the  many  who  had  under- 
gone surgery.  Suddenly,  the  patient's  voice 
came  loud  and  clear.  "I  can  see.  I  can  now 
see  after  25  years."  He  was  dancing  with  ex- 
citement. As  happiness  blossomed  within  the 
patient,  peace  flowered  within  the  Rotarian 
who  had  served. 

Such  service  must  be  the  first  step  to 
peace,  because  peace  grows  within  the  heart. 
Peace  thrives  with  service  and  understand- 
ing, according  dignity  to  our  fellow  men. 
Peace  is  nourished  by  truth  and  principles. 
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and  it  is  strengthened  when  we  overcome  our 
differences  to  work  together,  finding  com- 
mon ground  for  a  noble  cause.  How  true  are 
the  words  of  Ralph  Waldo  Emerson:  "Noth- 
ing can  bring  you  peace  but  yourself." 

Like  you.  I  love  myself,  my  family,  my 
city,  my  country,  but  I  will  have  to  progres- 
sively look  t)eyond  them  to  find  the  true  face 
of  peace.  Let  each  Rotarian  \>e  a  crusader  for 
peace,  seeking  it  in  his  or  her  own  way.  but 
always  through  service,  the  basis  for  any 
worthy  enterprise. 

Peace  begins  with  you— by  reaching  out  to 
your  neighbor,  by  opening  your  heart,  by 
bridging  the  differences  between  people  and 
communities. 

For  a  world  at  peace  is  not  a  dream,  nor  a 
wishful  fantasy.  Working  this  year  in  tan- 
dem with  the  United  Nations  and  its  agen- 
cies, I  have  seen  the  flowering  of  peace  in  our 
joint  initiatives  for  the  health  and  welfare  of 
others.  Now.  to  culminate  this  week  spent 
commemorating  the  birth  of  Rotary  on  23 
February— today  known  as  World  Under- 
standing and  Peace  Day— I  will  again  return 
to  UN  headquarters.  And  there,  along  with 
other  Rotarians  on  28  February,  we  will  cele- 
brate our  partnership  and  our  dream.  Within 
your  own  clubs  as  well,  find  time  to  cele- 
brate our  special  relationship  and  our  special 
quest  for  peace. 

In  closing,  I  leave  you  with  a  reflection 
from  Mahatma  Gandhi,  spoken  shortly  after 
his  quest  for  India's  independence  took  him 
to  Britain. 

"I  am  not  conscious  of  a  single  experience 
throughout  my  three-month  stay  in  England 
and  Europe  that  made  me  feel  that  E^st  and 
West  is  West.  On  the  contrary,  I  am  con- 
vinced more  than  ever  that  human  nature  is 
the  same,  no  matter  under  what  clime  it 
nourishes,  and  that  if  you  approached  people 
with  trust  and  affection,  you  would  have  ten- 
fold trust  and  thousandfold  affection  re- 
turned to  you." 

The  Mahatma  realized  that  service  is  not 
merely  the  essence,  but  the  likeness  of 
peace.  This  is  a  vision  we  can  share,  based  on 
trust  and  affection. 

"Look  Beyond  Yourself  to  see  the  true 
face  of  peace. 


INFORMATION  SERVICES 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  in  re- 
cent months,  a  number  of  articles  have  been 
published  seeking  to  frame  the  debate  regard- 
ing the  entry  of  the  regional  telephone  compa- 
nies into  the  information  services  business. 

I  hope  that  my  colleagues  will  find  interest- 
ing the  attached  comments  by  Mr.  Allen 
Neuharth.  I  also  tielieve  that  Congress  must 
not  inhabit  the  ability  of  all  Americans  to  enjoy 
the  added  options  offered  by  potential  informa- 
tion services  providers. 

[From  the  Adweek.  Oct.  28.  1991] 
ALLEN  Neuharth 

Now  head  of  the  Freedom  Forum.  Allen 
Neuharth  fought  the  newspaper  wars  for 
years  as  chief  of  Gannett  Co. 

Q.  In  light  of  recent  court  rulings,  are 
newspapers  justified  in  trying  to  bar  the  re- 
gional Bell  phone  companies  from  informa- 
tion services  fields? 

A:  Not  in  my  view.  Newspaper  publishers 
are  simply  seeking  special  protection,  which 
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under  our  free-market  system  no  single  indi- 
vidual should  have.  If  newspaper  publishers 
accept  the  Baby  Bells  as  conveyors  of  infor- 
mation and  figure  out  how  to  be  co-entre- 
preneurs with  them,  they'd  be  much  Ijetter 
off 

Q:  Will  Baby  Bells'  information  services 
cut  into  newspaper  profits? 

A:  I  don't  think  so.  because  the  basic  com- 
modity of  a  newspaper  is  that  it's  printed 
with  ink  on  paper  that  people  can  hold,  and 
that  will  still  be  the  way  a  very,  very  large 
segment  of  the  population  will  want  to  get 
their  news. 

Q;  so  why  are  newspaper  publishers  making 
such  a  ruckus? 

A:  Publishers  like  to  scream  bloody  mur- 
der. They  are  traditionalists  who  don't  want 
their  turf  invaded.  They  did  it  with  radio  and 
did  it  with  cable.  They  still  don't  recognize 
that  the  First  Amendment  applies  to  broad- 
casting, too.  It's  no  more  likely  that  the 
Baby  Bells  will  have  a  monopoly  on  informa- 
tion services  than  newspapers  will  have  a 
monopoly  over  news. 


BIOGRAPHY  OF  CHIEF  JOSEPH 
BRANT 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  a.merican  s.a.moa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  Amencan 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Alttiough  only  symbolk:, 
this  gesture  is  important  tiecause  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  t)een 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  Amerrcan  Indian,  and  as 
part  of  my  on-going  series  this  year.  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Joseph  Brant,  a  warrior 
chief  of  the  Mohawk  Tribe.  This  bkjgraphy  was 
taken  from  a  U.S.  Department  of  the  Interior 
publication  entitled  "Famous  IrxJians,  A  Collec- 
tion of  Short  Biographies." 

Joseph  Brant  (Mohawk) 

During  the  American  Revolution  and  the 
years  just  preceding  it,  the  most  powerful  In- 
dian friend  British  settlers  had  was  Joseph 
Brant  (born  "Thayendanegea" ).  a  warrior 
chief  of  the  Mohawk  tribe.  His  lifetime  devo- 
tion to  the  English  cause  started  in  1755 
when,  only  13  years  old.  he  fought  under  Sir 
William  Johnson  in  the  Battle  of  Lake 
George. 

Johnson,  who  l)ecame  British  superintend- 
ent of  Iroquois  tribes  in  what  is  now  upstate 
New  'York,  was  to  play  a  most  significant 
part  in  the  young  Indian's  life.  He  had  made 
friends  with  the  Mohawks,  learned  their  lan- 
guage, and  married  Molly  Brant,  young  Jo- 
seph's sister.  Sir  William  took  Brant  under 
his  wing,  had  him  educated  at  a  mission 
school  (which  later  became  famous  as  Dart- 
mouth College),  and  made  him  his  sissistant. 
In  addition  to  these  duties.  Brant,  who  had 
joined  the  Anglican  Church,  worked  at  revis- 
ing the  Mohawk  prayer  book  and  translated 
parts  of  the  Bible  into  the  Mohawk  language. 

By  1775.  Brant  had  become  a  prominent 
leader,  not  only  of  his  own  tril)e.  but  of  the 
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Ave  others  which  made  up  the  powerful  Iro- 
quois League  of  Indian  Nations.  As  the  Revo- 
lution began,  he  accompanied  Guy  Johnson. 
Sir  William's  nephew,  on  a  trip  to  England. 
eu:tlng  as  Johnson's  secretary.  The  Mohawk 
chief  was  presented  at  court,  had  tea  with 
Boswell.  and  sat  to  have  his  portrait  painted 
by  the  celebrated  and  fashionable  English 
artists,  Romney. 

Brant  returned  to  America  completely 
dedicated  to  the  British  side  in  the  Revolu- 
tion. Although  the  Iroquois  League  had  de- 
clared itself  neutral.  Brant  determined  to 
bring  it  over  to  the  English.  British  success 
In  driving  Washington  out  of  New  York  in 
1776.  and  the  influence  of  his  sister  Molly 
(now  widow  of  Sir  William),  helped  him  per- 
suade the  Senecas,  Cayugas,  and  Onondagas 
to  join  his  Mohawks.  Members  of  the  two 
other  League  tribes.  Oneidas  and  Tuscaroras. 
chose  the  American  side  or  were  neutral. 

Commissioned  as  a  British  officer.  Brant 
led  strong  bands  of  combined  Tories  and  Iro- 
quois warriors  in  border  raids  and  battles  up 
and  down  the  Mohawk  Valley,  acquiring  a 
reputation  for  both  savage  ferocity  and 
fighting  skill.  He  surrendered  only  in  the  fall 
of  1781,  when  Washington  sent  General  Sulli- 
van and  his  men  into  the  field,  overwhelming 
English  and  Indian  forces  at  the  Battle  of 
Johnstown,  and  ending  war  along  the  Mo- 
hawk. 

In  1783,  the  Revolution  at  an  end.  Brant, 
still  commissioned  by  the  British  and  re- 
tained on  half  pay.  was  rewarded  with  a 
grant  of  English  land  along  the  Grand  River 
in  Ontario,  where  he  settled  with  his  Mo- 
hawk followers.  Other  Indians  from  the  Six 
Nations  joined  them,  and  the  area  became 
known  as  the  Six  Nations  Reserve.  Brant 
ruled  it  in  peace  until  his  death  in  1807.  when 
his  youngest  son.  John,  became  chief  of  the 
Mohawk  tribe. 

He  is  buried  near  a  small  church  which  he 
had  built  on  the  Grand  River  near  Brantford, 
Ontario.  A  marker  reads;  "This  tomb  is 
erected  to  the  memory  of  Thayendanegea.  or 
Captain  Joseph  Brant,  principal  chief  and 
warrior  of  the  Six  Nations  Indians,  by  his 
fellow  subjects,  admirers  of  his  fidelity  and 
attachment  to  the  British  Crown." 


GLOOM  OF  SOME  AMERICANS 
SEEMS  ROOTED  IN  UNREALITY 


HON.  DOUG  BEREUTER 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  25.1992 
Mr.  BEREUTER.  Mr.  Speaker,  this  week  the 
House  is  scheduled  to  det)ate  tax  policy  and 
economk:  incentive  legislation.  Before  the  tax 
bill  is  taken  up  on  the  House  floor,  this  Menv 
ber  urges  his  colleagues  to  consider  the  fol- 
lowing editorial  from  the  February  24,  1992, 
edition  of  the  Omaha  World-Herald. 

[From  Omaha  World-Herald.  Feb.  24.  1992] 
Gloom  of  Some  Americans  Seems  Rooted  in 

UNREALm' 

Some  people  are  hard  to  figure  out.  They 
endure  the  tough  times  with  pluck  and 
courge.  Then,  when  the  pressure  is  off.  they 
go  to  pieces. 

They  came  through  the  Cold  War  in  good 
shape.  They  handled  the  Arab  oil  embargo  of 
the  19708.  The  big  recession  of  the  early  1980s 
didn't  faze  them.  But  now  the  Soviet  Union 
has  collapsed.  The  Cold  War  is  over.  The 
United  States  is  experiencing  a  recession 
that  Is  relatively  mild  by  recent  standards. 
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And  some  people  look  ahead  and  see  only 
darkness. 

Such  people  came  to  mind  in  connection 
with  a  recent  survey  by  Money  magazine. 
The  survey  examined  Americans'  attitudes 
about  the  economy.  The  results  suggested  a 
level  of  gloom  that,  considering  the  cir- 
cumstances, was  surprising. 

One  of  every  five  survey  participants  said 
the  country  is  entering  a  depression.  More 
than  half  said  they  were  sure  the  inflation 
rate  and  the  unemployment  rate  would  rise 
this  year. 

When  people  say  such  things.  It  is  an  indi- 
cation that  they  have  lost  faith  in  the  econ- 
omy. An  editor  of  the  magazine  said  the  sur- 
vey indicated  that  "there's  something  deeply 
disturbing  going  on  out  there." 

Admittedly,  a  recession  brings  pain  to 
those  who  can't  find  the  right  job.  or  any 
job.  They  deserve  the  sympathy  and  under- 
standing of  their  fellow  Americans.  But  the 
general  lack  of  confidence  indicated  in  the 
survey  was  something  different.  It  suggests  a 
crisis  in  spirit  that  Is  largely  unwarranted 
by  the  outlook.  A  number  of  private  and  gov- 
ernment economists  predict  an  upturn  by 
the  middle  of  the  year. 

Personal  Income  registered  a  healthy  in- 
crease in  December.  Exports  set  a  record  in 
1991.  Stock  prices  have  remained  near  record 
levels.  Housing  prices  and  financing  costs 
have  been  unusually  affordable. 

Alan  Greenspan,  the  chairman  of  the  Fed- 
eral Reserve  System,  has  said  that  the  out- 
look is  so  favorable  that  a  government  effort 
to  jumpstart  the  economy  could  do  more 
harm  than  good. 

As  to  inflation,  the  people  who  predicted 
an  increase  might  be  right.  But  only  because 
inflation  has  been  so  low  that  economists  be- 
lieve it  will  inevitably  trend  upward. 
Consumer  prices  rose  about  3.1  percent  last 
year.  Economists  are  predicting  an  inflation 
rate  of  about  3.5  percent  this  year. 

However,  the  increase  in  prices  last  month 
was  so  small  that  if  it  continued  all  year,  the 
total  inflation  for  1992  would  be  less  than  1 
percent.  Certainly  any  fear  of  runaway  infla- 
tion can't  logically  have  been  rooted  in  re- 
cent experience.  More  likely  it  is  rooted  in 
the  evening  network  news,  where  the  mes- 
sage is  often  that  the  American  economy  is 
sick  and  getting  sicker. 

Or  it's  rooted  in  the  rhetoric  of  Democratic 
politicians,  where  the  message  is  that  most 
families  have  been  slipping  financially  since 
Jimmy  Carter-^r  was  it  Lyndon  Johnson?— 
left  the  White  House. 

Such  thinking  is  dangerous  when  it 
spreads  to  the  general  public.  It  leads  to  pes- 
simism, fear  and  loss  of  spirit.  None  of  which 
America  needs  to  be  burdened  with  as  it  en- 
ters what  should  be  one  of  its  most  exciting 
periods. 


IN  HONOR  OF  NEIL  YESU 


HON.  RICHARD  E.  NEAL 

OF  .MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  25,  1992 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  a 
little  over  30  years  ago.  President  Kennedy 
stated:  "Our  progress  as  a  Nation  can  t)e  no 
swifter  than  our  progress  in  education."  It  is 
obvious  that  Mr.  Neil  Yesu  followed  these 
words  in  all  that  he  did  for  Springfield  Central 
High  School  as  its  first  prirx;ipal  and  in  gen- 
eral, what  he  has  done  to  improve  the  level  of 
education  in  western  Massachusetts. 
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Mr.  Yesu  graduated  from  American  Inter- 
national College  in  Springfield  in  1960  with  a 
bachelor  of  arts  in  humanities.  He  knew  he 
wanted  to  teach,  so  from  1960  to  1961  he 
worked  at  Branford  High  School  in  Branford, 
CT.  as  an  English  teacher  as  well  as  a  base- 
ball coach  and  student  government  adviser. 
By  t)ecoming  involved  in  these  extracurricular 
activities,  especially  in  his  first  year  at  a  new 
job.  it  showed  ttiat  Mr.  Yesu  was  not  going  to 
be  just  a  teacher  to  his  students.  He  would  in- 
stead, be  the  kind  of  person  who  the  students 
could  come  to  when  they  needed  help,  for  he 
cared  not  only  about  what  they  learned,  but 
also  what  they  were  involved  in  to  rriake  them 
well-rounded  people. 

He  went  to  Westfield  State  College  where 
he  received  his  masters  in  education  in  1964. 
Dunng  his  stay  at  Westfield  State,  Mr.  Yesu 
took  on  the  position  of  an  English  and  speech 
teacher  at  Van  Sickle  Junior  High  School  in 
Springfield,  MA.  This  would  be  the  first  of  five 
different  positions  he  would  hold  in  the  Spring- 
field putilic  school  system.  He  stayed  at  Van 
Sickle  until  1967  when  he  Ijecame  an  English 
teacher,  as  well  as  the  cross-country  coach,  at 
Classical  High  School.  On  top  of  that,  he 
found  time  to  teach  English  at  Western  New 
England  College.  He  kept  txjth  of  these  jobs 
until  1972,  when  he  was  offered  the  position 
of  assistant  principal  of  Classical  High  School. 
This  appointment  showed  that  now.  the  par- 
ents, administration,  and  faculty,  as  well  as 
the  students,  knew  what  an  asset  Mr.  Yesu 
was  to  the  education  of  the  students.  In  1979, 
his  contributions  were  even  more  appreciated 
when  he  was  appointed  to  the  position  of  prin- 
cipal. He  stayed  at  Classical  until  the  school 
was  closed  in  1984  tiecause  a  new  school. 
Springfield  Central  High  School,  was  txiilt  to 
replace  Classical  and  Springfield  Technical 
High  School. 

For  some  time  it  was  questionable  who  was 
going  to  take  on  the  responsibility  of  t>eing  the 
new  principal  with  a  student  txxjy  from  two 
such  diverse  schools.  After  a  nationwide 
search,  the  board  decided  they  had  looked  too 
far.  The  man  they  needed  was  right  under 
their  nose.  In  the  fall  of  1984,  Mr.  Yesu  be- 
came the  first  principal  of  Springfield  Central 
High  School. 

"I  had  the  responsibility  to  meld  two  estat)- 
listied  schools  with  divergent  goals,  philoso- 
phies, student  txxlies,  and  staffs  into  a  new 
entity.  This  opportunity  for  making  history,  es- 
tablishing traditions,  and  reshaping  the  per- 
spective of  a  secondary  education  was  suc- 
cessfully accomplished."  When  Mr.  Yesu  said 
this,  some  listerners  might  have  felt  he  was 
patting  his  own  kjack  a  bit  too  much,  txjt  when 
you  compare  the  position  of  Central  High 
School  with  other  urtjan  schools,  he  was  by 
far  being  very  modest.  Eighty  to  eighty-five 
percent  of  the  students  at  Central  go  on  to  a 
2-  or  4-year  college  and  the  dropout  rate  aver- 
age has  t)een  only  3  percent.  Compare  that  to 
72  percent  of  the  students  nationally  that  go 
on  to  college  and  27.4  percent  of  the  students 
nationwide  who  drop  out  of  urban  high  schools 
and  you  can  see  just  how  much  Mr.  Yesu  con- 
tritxjted  to  the  students,  staff,  and  administra- 
tion. 

Having  been  a  teacher  myself.  I  know  how 
hard  it  is  to  nxjtivate  studcnis.  Mr.  Yesu's  be- 
lief that  everyone  can  achieve  high  personal 
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goals  was  passed  on  to  his  students,  faculty, 
arKl  staff.  The  standards  in  education  Mr. 
Yesu  has  set  and  ttie  commitment  he  has 
shown  should  make  ttie  Springfield  community 
proud.  I  speak  for  all  of  Springfield  when  I  say 
I  hope  your  years  of  retirement  are  as  fulfilling 
as  your  32  years  in  education. 
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THE  NATIONAL  MARINE  SANC- 
TUARIES REAUTHORIZATION 
AND  IMPROVEMENT  ACT  OF  1992 


EARTH  DAY  1992  RESOLUTION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25,  1992 

Mr.  ROYBAL.  Mr.  Speaker,  I  am  inti-oducing 
an  Earth  Day  1992  resolution  today.  I  invite  all 
Memtjers  of  the  House  to  join  as  cosfxjnsors. 

Since  1970,  Earth  day  has  become  a  time 
for  Amerk:ans  to  show  their  concern  for  the 
environment  and  their  dedkation  to  the  future 
of  the  Earth.  It  has  become  a  rallying  point  for 
a  variety  of  indivkJuals,  group>s,  businesses, 
organizations  and  communities  who  share  an 
abiding  interest  in  bringing  environmental  con- 
cerns to  the  forefront  of  national  debate.  A 
celebration  of  past  achievements,  this  day 
also  represents  a  renewal  of  the  commitment 
to  continue  the  struggle  for  a  cleaner,  safer 
and  better  world  for  our  chiWren  and  their  chil- 
dren's children. 

Earth  Day  1992  offers  an  excellent  chance 
to  increase  the  awareness  of  all  citizens  to  the 
many  threats  to  our  fragile  ecosystems  and 
educate  them  on  the  many  ways  to  help  heal 
our  troutHed  planet.  Efforts  on  the  part  of  in- 
volved individuals,  activists,  grade  school,  high 
schoo(  and  college  students  and  faculties, 
businesses,  organizations  and  local  commu- 
nities will  serve  to  erxxiurage  easy,  day-to-day 
changes  aimed  at  conserving  our  precious  re- 
sources and  preventing  furtfier  degradation  of 
nature.  Concern  is  not  enough  to  change 
harmful  habits  and  practices.  It  must  be  sup- 
ported by  personal  actions  and  a  commitment 
by  society  to  create  a  world  where  people  un- 
derstand and  respect  the  essential  relationship 
fcietween  themselves  and  nature. 

Environmental  problems  including  climate 
change,  ozone  depletion,  loss  of  forests,  wet- 
lands and  wikjiife  habitats,  acid  rain,  air  and 
water  pollution,  hazardous  and  solid  waste 
disposal  require  sti^ong  action  on  the  part  of 
Congress  as  well  as  support  from  the  execu- 
tive and  judkjial  branches  of  tfie  Government. 
Responsible,  reasonat>le  and  balanced  meas- 
ures such  as  the  elimination  of  the  manufac- 
ture and  use  of  chlorofluorocartx>ns,  increased 
recycling,  improved  energy  efficiency  and  the 
promotion  of  conservation  incentives.  A  lasting 
commitment  to  sustainable  devetopment  will 
help  prevent  the  reckless  depletion  of  irre- 
placeatile  resources. 

I  encourage  all  An>ericans  to  join  together  in 
a  nationwide  demonstration  of  concern  for  the 
environment  and  the  future  of  our  planet. 
From  school  chiWren  to  senior  citizens,  we 
must  all  act  on  behalf  of  the  environment  for 
meaningful  change. 
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Mr.  HERTEL.  Mr.  Speaker,  in  this  20th  anni- 
versary enactment  of  the  National  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972,  we  are  called  upon  to  reauthorize  title  III 
of  the  act,  which  authorizes  the  Secretary  of 
Commerce  to  designate  national  marine  sanc- 
tuaries. The  primary  mission  of  the  National 
Marine  Sanctuary  Program  is  to  preserve  and 
restore  areas  of  ocean,  coastal,  and  Great 
Lakes  waters  for  their  unique  qualities. 

As  we  take  on  this  task,  we  just  look  at 
what  history  has  taught  us  through  the  current 
site  selection,  evaluation,  and  designation 
process.  In  the  I970's,  the  first  two  designa- 
tions were  made  for  the  U.S.S.  Monitor  Na- 
tional Marine  Sanctuary  arxl  Key  Largo  Na- 
tional Marine  Sanctuary.  Four  more  national 
marine  sanctuaries  varying  in  location,  scope, 
arxJ  size  were  designated  by  1981.  For  the 
greater  part  of  the  1980's,  like  many  other 
Federal  environmental  programs,  the  National 
Marine  Sanctuary  Program  received  a  low  pri- 
ority. So  meager  was  the  administration's  sup- 
port at  that  time  that  the  purpose  and  policies 
of  the  act  were  threatened  tiecause  such  lim- 
ited resources  were  made  available  to  carry 
them  out. 

With  fervent  congressional  interest,  the  Na- 
tional Marine  Sanctuaries  Program  has  exhit)- 
ited  a  revival  in  the  late  1980's  and  early 
1990's.  While  the  Florida  Keys  National  Ma- 
rine Sanctuary  and  the  Flower  Garden  Banks 
National  Marine  Sanctuary  have  b)oth  received 
final  designation  through  a  long  and  tedious 
consideration  process,  even  involving  congres- 
sional intervention,  several  other  areas  are 
under  active  candklacy  for  designation. 

At  this  point,  we  are  called  upon  to  reexam- 
ine arKJ  rebuild  on  the  purposes  and  p)olicies 
of  title  III  of  the  National  Marine  Protection, 
Research,  and  Sanctuaries  Act.  As  we  begin 
to  reauthorize  and  improve  ttie  act.  we  must 
be  cautious  in  our  approach,  yet  adamant 
about  our  mission.  We  must  not  seek  to 
achieve  far-reaching  goals,  t)eyond  the  scope 
of  the  act,  with  controversial  overtones  ttiat 
could  inhibit  our  chances  of  enacting  sound 
legislative  improvements  this  year. 

We  must  ensure  that  fragile  and  diverse 
ocean,  coastal,  and  Great  Lakes  resources  in 
threatened  areas  receive  the  benefit  of  a  soW 
program  for  selection,  evaluation,  and  des- 
ignation as  a  national  marine  sanctuary.  We 
must  emphasize  that  it  is  the  role  of  the  Na- 
tional Oceanic  and  Atnnospheric  Administration 
to  promote  continuing  sound  conservation, 
preservation,  and  management  practices  in 
sanctuary  areas  and  that  these  objectives 
serve  as  the  cornerstones  of  the  National  Ma- 
rine Sanctuary  Program. 

The  1990's  offer  challenge  and  opportunity. 
This  is  a  time  for  examining  our  progress  in 
the  first  20  years  of  tiie  National  Marine  Sanc- 
tuary Program,  for  reaffirming  our  goals  arxl 
objectives,  and  for  expanding  on  our  experi- 
ence.   For   example,   there   is   much   to   be 
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learned  from  long-term  research,  monitoring, 
and  education  in  sanctuary  areas,  yet  as  man- 
agement plans  are  cun^ently  implemented,  few 
incorporate  the  full  range  of  benefits  that  couW 
accrue  it  these  were  made  a  part  of  overall  re- 
source protection  plans. 

Another  area  that  deserves  attention  relates 
to  the  use  of  nx>ney  recovered  In  damage  ac- 
tions. If  civil  penalties,  forfeiture  proceeds.  arxJ 
damages  for  violatkjns  of  prohitjited  activities 
were  collected  in  one  account  to  tje  made 
available  for  restoring  sanctuary  resources 
and  dedk:ated  to  program  goals,  there  would 
be  an  accomplishment.  Given  adequate  erv 
forcement  tools,  the  National  Ocean  and  At- 
mospheric Administration  coukJ  effectively 
manage  ttie  sustainable  use  of  sanctuary  re- 
sources. 

Along  with  questions  atiout  the  adequacy  of 
the  purposes  and  polcies  of  the  act  in  protect- 
ing marine  arxJ  coastal  areas  for  future  gerv 
erations  arise  notions  atx>ut  ttie  geographk: 
distribution  of  sanctuaries,  their  appropriate 
size,  and  the  overall  number  that  shoukJ  be 
designated.  While  much  of  the  cunrent  des- 
ignation process  has  been  foisti'ated  witti 
delay,  those  sanctuaries  that  have  made  it 
through  the  approval  process  demonstrate  ttiat 
the  program  is  a  noble  one.  Streamlining  tfie 
process  means  requiring  and  demanding 
greater  cooperation  t)etween  Federal  and 
State  agencies,  private  and  puWk:  organiza- 
tions, as  well  as  giving  the  National  Oceank: 
and  Atmospheric  Administration  ttie  support  it 
needs  to  do  its  job.  To  acknowledge  that  the 
National  Marine  Sanctuary  Program  has  tieen 
underfunded  does  nothing  to  solve  its  prob- 
lems if  we  are  unwilling  to  make  a  major  and 
realistic  commitment  to  increase  program 
funding.  Without  such  an  increase,  manage- 
ment of  existing  sanctuaries  would  tie  ineffec- 
tive at  best,  and  new  site  selections  could  be 
virtually  halted. 

Improved  program  Implementatkin  is  not 
something  that  I  tielieve  ttie  Congress  should 
try  to  mcromanage  for  ttie  Natkinal  Oceank: 
and  Atmospheric  Administration.  However,  I 
do  tielieve  ttiat  by  stipulating  careful  purposes 
and  polcies,  and  with  adequate  funding,  the 
agency  shouW  be  atile  to  proceed  witii  des- 
ignations of  a  variety  of  meritorious  sanc- 
tijaries  proposed  and  do  a  good  job  of  manag- 
ing tfiem.  The  National  Oceank:  and  Atmos- 
pheric Administration  must  make  and  enforce 
some  strict  determinations  atiout  wtiat  activi- 
ties are  consistent  with  resource  conservation 
and  enhancement. 

As  the  National  Marine  Sanctuary  Program 
grows  and  develops,  ttiere  are  guides,  such 
as  the  National  Park  Service,  to  aki  us  in  rec- 
ognizing its  potential.  Again,  it  is  the  commit- 
ment of  financial  resources  that  determines 
the  program's  effectiveness.  Granting  auttxxity 
to  the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  receive  and  solkat  donatkxis,  to 
acquire  property  and  facilities,  such  as  visitor's 
centers  and  docks,  will  contribute  to  Its  vrail- 
being.  In  addition,  a  foundation  could  make  it 
possitile  for  the  program  to  expand  outreach, 
educational,  and  ottier  related  projects  yet 
unaccomplished. 

Mr.  Speaker,  while  I  tiave  discussed  only  a 
few  of  ttie  issues  ttiat  require  examinatkm  dur- 
ing the  next  few  months,  I  am  offering  for  in- 
troduction a  tiill  called  the  National  Marine 
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Sanctuaries  Reauthorization  and  Impfovement 
Act  ol  1992.  This  bill  represents  a  balance  of 
the  comments  and  suggestions  of  witnesses 
who  testified  on  November  7,  1 991,  at  a  joint 
hearing  I  chaired  of  the  Subcommittee  on 
Oceanography,  Great  Lakes  and  the  Outer 
Continental  Shelf,  with  Chairman  Gerry 
Studos  of  the  Subcommittee  on  Fishenes  and 
Wildlife  Conservation  and  the  Environment. 

By  introducirig  this  bill  today,  I  am  seeking 
to  provide  a  vehicle  for  our  reauthorization  that 
takes  present  Improvements  in  the  current  Na- 
tional Marine  Sanctuary  Program.  Over  the 
past  few  months,  I  have  sought  and  received 
the  benefit  of  the  insight  of  a  variety  of  inter- 
ested parties  who  work  with  the  National  N/la- 
rine  Sarx:tuary  Program,  and  it  is  through  their 
suggestions  that  this  legislation  is  possible. 
Again  on  March  11,  1992,  the  Subcommittee 
on  Ocearxjgraphy,  Great  Lakes  arxJ  the  Outer 
Continental  Shelf  will  conduct  a  joint  hearing 
with  the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment  on  re- 
auttiorization  of  title  III  of  the  National  Marine 
Protection,  Research,  and  Sanctuaries  Act.  At 
that  time,  I  hope  more  progress  on  this  reau- 
ttxjrization  legislation  can  t3e  accomplished. 

Before  closing,  I  would  like  to  ttiank  some 
wtTo  provided  me  with  extraordinary  assist- 
ance in  preparing  this  legislation:  members  of 
the  Marine  Sanctuaries  review  panel,  espe- 
cially Jack  Sot>el  of  the  Center  for  Marine 
Conservation,  John  Humke  of  the  Nature  Con- 
servancy, arxJ  Frank  Potter  of  the  International 
Network  for  Environmental  Policy:  Andy  Palm- 
er, Dawn  Martin,  and  Fred  Felleman  of  the 
American  Oceans  Campaign;  David  Slade  of 
the  Coastal  States  Organization;  Gary  Magnu- 
son  of  the  Center  for  Marine  Conservation; 
Steve  Hughes  of  the  Congressional  Research 
Service;  G.  Carleton  Ray  and  M.G.  McCor- 
mick-Ray  of  the  University  of  Virginia;  William 
DuBose  of  the  National  Ocean  Industries  As- 
sociation; Lee  Weddig  of  ttie  National  Fish- 
eries Institute;  and  those  at  the  National  Oce- 
anic and  Atmospheric  Administration  who 
have  worked  hard  to  develop  arxJ  manage  this 
program  in  the  first  20  years. 

Special  acknowledgment  should  be  given  to 
Hank  Savage  of  the  Office  of  Legislative 
Counsel  for  his  thoughtfulness  and  competent 
counsel,  to  Mike  Ouigley  for  his  scientific  ex- 
pertise and  insight,  and  to  Rita  Diehl  for  her 
excellent  legal  analysis. 

At  this  point,  Mr.  Speaker,  I  would  like  to 
offer  for  introduction  the  National  Marine 
Sanctuaries  Reauthorization  and  Improvement 
Act  of  1 992,  followed  by  a  brief  summary  of  Its 
provisions. 

Summary  of  H.R.  4310.  the  National  Marine 
Sanctuaries  Act 

TITLE  I— reauthorization  AND  IMPROVEMENT 
OF  THE  NATIONAL  MARINE  SANCTUARIES  PRO- 
GRAM 

Section  and  description 

101.  Title.— "National  Marine  Sanctuaries 
Reauthorization  and  Improvement  Act  of 
1992. •• 

102.  Findings.  Purposes,  and  Policies. — In- 
cludes •cultural"  qualities  and  "inter- 
national significance'  among  findings  for 
recognition  of  a  marine  sanctuary.  Adds  to 
the  purposes  and  policies  of  the  program 
maintaining  the  natural  variety  of  living  re- 
sources and  ensuring  that  sites  are  rep- 
resentative   of    all    biogeograpbic    regions. 


EXTENSIONS  OF  REMARKS 

Identifies  marine  environment  areas  of  spe- 
cial national  significance  due  to  their  natu- 
ral resource,  human-use.  and  cultural  re- 
source values  and  provides  authority  for  co- 
ordinated management  of  these  areas,  long- 
term  monitoring  and  research,  and  inter- 
agency cooperation. 

103.  Definitions.— Amends  definition  of 
•damages"  to  include  long-term  monitoring 

of  injured  marine  resources  within  a  na- 
tional marine  sanctuary.  Amends  •'response 
costs"  definition  to  include  enforcement, 
legal,  and  other  costs  as  authorized  by  the 
Secretary. 

104.  Sanctuary  Designation  Standards.— 
Emphasizes  finding  that  state  and  federal 
authorities  should  be  supplemented  to  en- 
sure coordinated  conservation  and  manage- 
ment. Includes  natural  diversity  and  func- 
tional diversity  among  the  area's  natural  re- 
source and  ecological  qualities.  Requires 
consultation  with  other  federal  agencies  in 
drafting  a  resource  assessment  section  of  the 
environmental  impact  statement  regarding 
past,  present  or  proposed  discharge  or  dis- 
posal of  materials  within  the  boundaries  of 
or  affecting  an  area  designated  a  marine 
sanctuary. 

105.  Procedures  for  Designation  and  Imple- 
mentation.— Allows  "documents"  and  sum- 
maries of  designation  to  be  submitted  to 
Congress,  in  lieu  of  a  prospectus.  Requires 
federal  agency  comments  regarding  a  pro- 
posed designation  to  the  Secretary  of  Com- 
merce within  45  days  of  notice,  unless  the 
Secretary  for  ••good  cause' •  grants  an  exten- 
sion. Requires  consultation  with  fishery 
management  authorities  in  drafting  regula- 
tions. Amends  determinations  of  access  and 
valid  rights  by  allowing  the  Secretary  to  cer- 
tify that  leases,  permits,  licenses  or  rights 
acquired  after  the  designation  are  consistent 
with  the  purposes  and  policies  of  the  Act. 
Requires  an  annual  report  to  Congress  sum- 
marizing various  itemized  features  of  pro- 
KTam  administration. 

106.  International  Cooperation— Promotes 
international  consultation  and  cooperation. 

107.  Prohibited  Activities.— Makes  it  un- 
lawful to  destroy,  cause  the  loss  of.  or 
injurie  any  santuary  resource:  or  to  refuse 
enforcement  and  inspection  authorized  by 
the  Act. 

108.  Civil  Penalties.— Creates  ••in  rem"  li- 
ability, the  penalty  constitutes  maritime 
lien  on  ves.sel  in  violation.  Establishes  a  fund 
for  civil  penalties  and  forfeiture  proceeds,  in- 
cluding interest. 

109.  Research.  Monitoring  and  Education.— 
Establishes  programs  of  research,  monitor- 
ing, and  education  in  accord  with  the  pur- 
poses and  policies  of  the  National  Marine 
Sanctuaries  Act.  including  coordination  with 
other  government  and  private  entities  and 
the  National  Estuarine  Research  Reserve 
System. 

110.  Cooperative  Agreements  and  Dona- 
tions.—Allows  for  cooperative  agreements 
with  public  and  private  persons  and  organi- 
zations. Gives  the  Secretary  authority  to  so- 
licit donations  for  program  use  and  to  ac- 
quire such  land,  facilities,  and  other  prop- 
erty as  may  be  necessary  and  appropriate  to 
carry  out  the  purposes  and  policies  of  the 
Act. 

111.  Destruction  or  Loss  of.  or  Injury  to. 
Sanctuary  Resources.— Clarifies  defenses 
where  destruction,  loss  of.  or  injury  to.  sanc- 
tuary resources  was  authorized  by  a  valid  li- 
cense or  permit.  Includes  interest  on 
amounts  recoverable  and  provides  calcula- 
tion of  interest.  Permits  the  Secretary  to  au- 
thorize response  actions,  and  eliminates  the 
cap  on  the  use  of  recovered  amounts  to  fi- 
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nance  future  response  costs  and  damage  as- 
sessments. 

112.  Authorization  of  Appropriations.— For 
General  Administration,  $500,000  for  fiscal 
year  1993:  J5.200.000  for  fiscal  year  1994; 
$5,410,000  for  fiscal  year  1995:  $5,620,000  for  fis- 
cal year  1996:  $5,850,000  for  fiscal  year  1997; 
and  $6,084,000  for  fiscal  year  1998.  For  Man- 
agement of  Sanctuaries.  $20,000,000  for  fiscal 
year  1993:  $20,040,000  for  fiscal  year  1994: 
$20,840,000  for  fiscal  year  1995:  $21,670,000  for 
fiscal  year  1996;  $22,540,000  for  fiscal  year 
1997:  and  $23,442,000  for  fiscal  year  1998.  For 
Site  Review  and  Analysis.  $3,000,000  for  fiscal 
year  1993:  $3,120,000  for  fiscal  year  1994; 
$3,240,000  for  fiscal  year  1995;  $3,370,000  for  fis- 
cal year  1996;  $3,510,000  for  fiscal  year  1997, 
and  $3,650,000  for  fiscal  year  1998. 

113.  Advisory  Councils. — Gives  the  Sec- 
retary authority  to  establish  Advisory  Coun- 
cils comprised  of  groups  or  persons  inter- 
ested in  the  protection  of  sanctuary  re- 
sources and  multiple  use  management  of  ma- 
rine sanctuaries. 

114.  Management  of  Cultural  and  Historic 
Resources  Located  in  National  Marine  Sanc- 
tuaries.—Authorizes  protection  of  resources 
of  cultural  or  historical  significance,  located 
in  a  national  marine  sanctuary.  This  in- 
cludes abandoned  shipwrecks,  the  title  to 
which  is  asserted  by  the  federal  government 
for  shipwrecks  outside  of  state  waters. 

115.  Short  Title —Renames  Title  III  of  the 
National  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  the  "National  Ma- 
rine Sanctuaries  Act." 

TITLE  II— COASTAL  AND  OCEAN  SANCTUARY 
FOUND A'nON  - 

201.  Title.— ••Coastal  and  Ocean  Sanctuary 
Foundation." 

202.  Definitions. — Board  of  Directors.  Sec- 
retary of  Commerce,  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere, 
Foundation. 

203.  Establishment  of  Foundation. — Chari- 
table, non-profit  organization. 

204.  Functions  of  Foundation.— Raise  funds 
for  support  of  foundation  including  conserva- 
tion, research,  restoration,  education,  and 
management  activities.  Funds  may  be 
matched  by  not  more  than  50  percent 
through  a  grant. 

205.  Board  of  Directors.— Ten  Members 
with  related  background,  rotating  appoint- 
ments. No  compensated  federal  employees 
may  serve  on  foundation. 

206.  Rights  and  Duties  of  Foundation.— 
Standard  formation  powers,  seal,  and  perpet- 
uation. 

207.  Administrative  Services  and  Sup- 
port.—Office  space  and  personnel. 

208.  Audits  and  Reports.— Audit  of  ac- 
counts similar  to  private  corporation.  An- 
nual report  to  Congress. 

209.  Relief  with  Respect  to  Certain  Acts 
and  Failures  of  Foundation.— U.S.  Attorney 
General  may  petition  for  equitable  relief 
upon  failure  to  perform  duties. 

210.  Release  of  U.S.  from  Liability.— United 
States  is  not  liable  for  acts  of  foundation. 
Full  faith  and  credit  shall  not  extend  to  the 
foundation. 

211.  Authorization  of  Appropriations.— Not 
more  than  $1,000,000  shall  be  available  for 
each  of  the  fiscal  years  1993.  1994.  1995.  1996. 
1997.  and  1998. 

212.  Use  of  Interest  on  Funds.— Interest  on 
foundation  funds  may  be  used  for  projects 
and  programs  approved  by  the  Board. 


QUESTIONS  OF  NATIONAL 
CHARACTER 


HON.  BOB  TRAXLER 
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Tuesday.  February  25,  1992 
Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  a  re- 
cent column  written  by  Mr.  Haynes  Johnson  of 
the  Washington  Post.  Mr.  Johnson,  an  espe- 
cially insightful  and  perceptive  columnist  for 
many  years,  has  departed  on  a  1-year  sat>- 
batical  to  do  a  txx)k  on  American  values — per- 
sonal, political,  and  economic.  I  believe  his 
February  7  column  accurately  depicts  the  cur- 
rent plight  of  the  American  economy  and 
Amencan  society  itself.  I  hope  my  colleagues 
will  take  the  time  to  read  "Questions  ol  Na- 
tional Character"  carefully  and  take  its 
warnings  to  heart. 

Questions  of  National  Character 
(By  Haynes  Johnson  i 

The  Japanese,  of  all  people,  should  know 
better.  Its  not  only  bad  form  to  insult  good 
allies  and  partners.  It's  also  stupid  to  attack 
them  when  they  are  down  and  feeling  most 
vulnerable. 

Yet  that's  what  Japanese  leaders  have 
done  twice  in  the  last  two  weeks,  repeating 
a  cycle  in  which  high-ranking  officials  there 
have  publicly  disparaged  America  and  Amer- 
icans. 

The  latest  insults  began  when  'Voshio 
Sakurauchi.  speaker  of  the  lower  house  of 
the  parliament,  castigated  American  work- 
ers as  "lazy"  and  illiterate.  Prime  Minister 
Kiichi  Miyazawa  further  infiamed  American 
passions  by  charging  that  America  ••may 
lack  a  work  ethic"  and  suggesting  that  some 
Americans  have  forgotten  how  •to  live  by 
the  sweat  of  their  brow  "  He  also  blamed 
part  of  U.S.  economic  woes  on  the  numbers 
of  college  graduates  who  fiocked  to  Wall 
Street  during  the  1980s  rather  than  choosing 
careers  "producing  things  of  value." 

Six  years  ago.  then-Prime  Minister 
Yasuhiro  Nakasone  boasted  that  Japan  was 
far  ahead  of  the  United  States  as  a  well-edu- 
cated and  "intelligent  society."  He  attrib- 
uted part  of  America's  problems  to  its  racial, 
ethnic  makeup,  saying:  ••In  America,  there 
are  quite  a  few  black  people,  Puerto  Ricans 
and  Mexicans." 

His  implicit  slur  was  expressed  more  ex- 
plicitly four  years  later  by  then-Justice  Min- 
ister Seiroku  Kajiyama,  who  compared  pros- 
titutes in  Japan  to  black  Americans  who 
move  into  white  neighborhoods  and  ••ruin 
the  atmosphere." 

In  the  best  of  times,  such  comments  would 
infuriate  Americans  and  heighten  anti-Japa- 
nese feelings.  In  today's  troubled  America, 
they  strike  with  special  force  amid  growing 
fears  atx)ut  this  nation's  economic  future 
and  long-term  prospects. 

The  Japanese  are  not  alone  in  expressing  a 
belief  that  America  is  in  decline.  Many  Euro- 
peans, among  others,  make  the  same  points. 
albeit  more  diplomatically:  Poor  old  Amer- 
ica, used  to  be  great,  can't  get  its  act  to- 
gether, sad  to  see  how  it's  slipping. 

Americans  need  no  gibes  from  U.S.  com- 
petitors to  remind  them  of  their  internal 
problems.  Here  at  home,  evidence  accumu- 
lates that  Increasing  numl)ers  share  such 
pessimistic  views.  Not  only  is  consumer  con- 
fidence at  an  all-time  low.  Confidence  in  the 
political  and  economic  system  also  is  l)eing 
seriously  shaken.  Americans  know  theirs  is  a 
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system  under  stress,  in  the  midst  of  fun- 
damental testing.  They  also  know  that  prob- 
lems will  linger  long  after  this  recession 
ends.  Not  since  the  Great  Depression  has  an 
economic  slump  cut  so  wide  a  swath,  affect- 
ing everyone  from  top  executives  to  the 
shrinking  middle  class  to  declining  blue-col- 
lar workers  and  rising  numbers  of  those  in 
poverty. 

For  the  rest  of  this  decade,  national  life 
will  be  dominated  by  cities  and  states  bank- 
rupt, critical  public  services  slashed,  health- 
care clinics  closing,  hospitals  in  distress, 
benefits  cut  or  eliminated,  violent  crime  in- 
creasing, infrastructure  crumbling,  basic 
manufacturing  and  corporate  white-collar 
jobs  permanently  lost.  These  problems  and 
increasing  evidence  of  public  cynicism  about 
all  institutions  and  leaders  make  it  likely 
that  divisions  among  winners  and  losers  will 
increase,  exacerbating  tension  among  races, 
regions,  ethnic  groups  and  economic  classes. 

These  conditions  raise  questions  about 
whether  something  fundamental  has  gone 
wrong  and.  if  so.  what  are  the  causes  and 
possible  solutions.  Have  American  values 
changed?  Has  the  belief  in  America's  unique- 
ness, in  its  representation  of  something  far 
greater  than  its  many  disparate  parts, 
changed?  Does  common  national  purpose 
exist,  and  where  are  the  leaders  who  will  ar- 
ticulate it?  If  such  leaders  emerge,  will  peo- 
ple follow  them''  Is  there  no  more  .\merican 
Dream? 

In  a  way,  the  Japanese  taunts  could  prove 
helpful  if  they  stir  Americans  to  the  kind  of 
concerted  action  that  Japanese  treachery 
sparked  50  years  and  two  months  ago  today. 
Concern  about  precisely  that  response  led 
Japan's  greatest  admiral.  Isoroku 
Yamamoto.  to  tell  exultant  officers  after  the 
successful  attack  on  Pearl  Harbor:  ••I  fear  we 
have  only  awakened  a  sleeping  giant,  and  his 
reaction  will  be  terrible. '• 

But  America's  problems  are  not  with  out- 
side forces.  In  1992,  it  faces  a  test  from  with- 
in—of its  economic  and  political  will.  Does  it 
still  have  the  national  character  to  respond 
and  to  win? 


LET  GtOD  BLESS  AMERICA  AGAIN 


HON.  JERRY  LEWIS 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  raise  to  your  attention  today  a 
poem  written  by  a  young  70-year-old  lady, 
Mary  Ann  Watson  Alexander,  of  Redlands, 
CA.  Ms.  Alexander  asked  that  her  poem  at>out 
the  challenges  America  faces  be  shared  with 
others  in  Congress. 

Let  God  Bless  America  again 

(By  Mary  Ann  Watson  Alexander  Class  of 

1940— BHS) 

From  America  the  home  of  the  free  and  the 

brave 
To  wickedness  and  violence  we've  become  a 

slave. 
All  this,  and  more,  on  the  TV  we  view. 
I'll  tell  you  what  we  ought  to  do; 
Put  a  hold  on  exploration  of  outer  space. 
And  concentrate  on  helping  the  human  race. 
An  ongoing  plan  is  to  put  people  on  Mars  for 

4  years. 
Such  waste  of  money,  at  this  time  drives  me 

to  tears. 
Our  world  is  going  down  the  drain; 
It  really  is  a  rotten  shame. 
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If  we  were  to  analyse  our  government's  budg- 
et 

And  mention  a  few  things,  they'd  probably 
fudge  it. 

We'd  find  there  is  millions  for  testing  such 
things 

As  pickles  and  bee's  wax  and  likely  humming 
bird  wings. 

Why  not  revamp  the  budget  and  come  up 
with  a  plan 

That  could  use  those  monies  to  help  our  fel- 
low man? 

We  have  people  in  New  York  City  living  in 
sewers  by  masses. 

And  people  in  Los  Angeles  living  under  Free- 
way overpasses. 

Our  parks  have  been  taken  over  by  out-of- 
workers. 

While  being  criticized  by  wealthy  smirkers. 

The     Communists     threatened,     way     back 
when. 

The  destruction  of  America  was  their  plan. 

They  would  work  on  our  youth 

By  distorting  the  truth. 

By  destroying  the  home,  the  church  and  the 
school; 

Working  from  the  inside  out  is  their  rule. 

We've  closed  our  eyes  and  our  minds  to  intel- 
ligent men 

Who  have  tried  to  tell  us  the  Communists 
are  not  our  friends. 

If  we  continue  to  trust  them  and  fall  into 
their  trap. 

Eventually  our  country  will  fall  into  their 
lap. 

Things  will  never  go  back  to  what  they  used 
to  be. 

The  Land  of  the  brave  and  the  home  of  the 
free. 

When  man  worked  from  sun  to  sun 

And  a  woman's  work  was  never  done. 

Now  we  have  unions  who  regrulate  hours 

And  women  libbers  who  demonstrate  their 
powers. 

The   parents,   of  necessity,   are   out  of  the 
home. 

While  children   are   left  on   the  streets  to 
roam. 

In  place  of  love  and  hugs  and  kisses 

They  have  their  own  latch  key  and  empty 
dishes. 

Why  go  home  when  there's  no  one  there. 

No  one  to  listen,  no  one  to  care? 

Our  country  is  in  such  a  sad  state 

That  mothers  must  work  to  put  food  on  the 
plate; 

While  government  officials  grive  themselves 
raises. 

And  expect  us  ordinary  people  to  give  them 
praises. 

They  need  more  money  for  entertaining 

As  well  as  two  or  three  home  maintaining. 

They  know  nothing  of  sacrificing  for  them- 
selves 

While  welfare  and  aid  for  the  elderly  are  put 
on  the  shelf. 

We  are  generous  with  our  money  all  over 
they  world 

As  into  oblivion  our  beloved  country's  being 
hurled. 

Our  only  hope  is  for  all  to  pray 

"God  bless  America  in  the  good  old  way." 

I  hope  they'll  wake  up  before  it's  too  late. 

Our  youth  have  turned  to  pot.  speed  and  al- 
cohol; 

When  spaced  out,  they  think  they're  having 
a  ball. 

But  a  day  or  so  later  when  they  come  to. 
They  find  there  is  really  not  much  they  can 

do; 
So  they  repeat  the  self-destructive  action. 
Indulging  in  sex.  freely,  is  a  faction. 
Our  beautiful  girls  have  turned  to  the  street 
Hoping  there  will  be  love  in  someone  they 
meet. 
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They  become  prostitutes,  to  be  raped  and  de- 
graded 

By  men  who  hate  women  because  they  were 
hated. 

Prophylactics  are  being  handed  out  at  ran- 
dom, 

More  or  less  saying,  "sex  is  OK  if  you  use  a 
condom." 

They  don't  tell  that  these  thingrs  can  break. 

But  when  you  get  AIDS.  It's  forever  too  lace. 

What's  wrong  with  just  saying  NO? 

Sex  is  only  a  part  of  real  love,  don't  you 
know. 

Look  back  at  the  history  of  the  Roman  em- 
pire: 

To  conquer  their  world  they  did  aspire. 

Their  gross  sin  and  wickedness  caused  them 
to  fall. 

History  may  repeat  itself  if  on  God  we  don't 
call. 

Wake  up  America  for  God's  sake; 

Wake  up  before  it's  irreversibly  too  late. 

I'm.  not  a  religious  fanatic,  but  when  I  size 
up  our  nation. 

My  simple  intelligence  says  God's  our  only 
salvation. 

His  Word  is  what  our  country  was  founded 
upon. 

The  home  and  safety  and  high  morals  are  al- 
ready gone. 

We've  allowed  atheists  and  communists  free- 
dom of  speech. 

What  have  they  done  to  accomplish  world 
peace? 

Not  a  cotton  pickin'  thing — of  peace  there's 
a  dearth. 

There's  heartache  and  poverty  all  over  this 
earth. 

Don't  fool  yourself,  communism  is  not  dead. 

In  many  countries  it  still  raises  it's  ugly 
head. 

Right  south  of  the  border,  it's  plain  to  see, 

Communism  is  as  live  as  it  can  be. 

So  much  is  happening  in  the  world  as  a 
whole. 

Which  only  goes  to  prove  God  is  still  in  con- 
trol. 

So  decide  now  what  will  be  our  fate. 

Turn  to  God  and  say.  "Thou  art  great." 

Let  Him  help  us  while  there  is  still  time 

To  purge  America  from  sin  and  crime. 

The  land  we  love,  the  home  of  the  free 

Is  about  to  be  destroyed  by  "One  World" 
economy. 

My  heart  aches  for  my  fellow  man. 

Washington,  don't  let  us  fall  in  the  com- 
munist's plan. 

God  have  mercy  on  your  soul 

If  you  don't  turn  to  Him  and  get  us  out  of 
this  hole. 

God  Bless  America  is  a  prayer. 

Join  me  in  it  if  you  really  care. 

God  bless  America— land  that  I  love; 

Stand  beside  her  and  guide  her  through  the 
night  with  a  light  from  above. 

From  the  mountains,  to  the  prairie,  to  the 
oceans  white  with  foam. 

God  bless  America,  my  home  sweet  home.  (I 
repeat) 

God  bless  America,  my  home  sweet  home!!! 


KNIGHT  OF  THE  GAEL  HONORS 
JOAN  AND  LARRY  TUNTLAND 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 
Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  and 
ask  my  colleagues  to  join  me  in  honoring  two 
outstanding  citizens  of  southern  Nevada,  Joan 
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and  Larry  TuntJand.  On  the  evening  of  March 
18,  1992,  these  two  individuals  will  be  horv 
ored  for  their  outstanding  contribution  to  the 
community  by  Bishop  Gorman  High  School  in 
Las  Vegas,  NV,  on  the  occasion  of  ttie  10th 
annual  "Knight  of  the  Gael." 

AlttTOugh  Larry  Tuntland's  responsibilities 
have  recently  carried  him  to  northern  Nevada, 
his  long  association  with  southern  Nevada  arKJ 
statewide  business  and  civic  associations  has 
left  an  indelible  mark  on  the  city  of  Las  Vegas. 
Throughout  his  rise  to  area  president  of  First 
Interstate  Bank  in  northern  Nevada,  Larry  has 
also  found  time  to  become  a  memtjer  of  tfie 
board  of  trustees  for  the  Ecorromic  Devetop- 
ment  Authority  of  western  Nevada;  a  trustee 
for  the  University  of  Nevada,  Reno  FourxJa- 
tion;  a  member  of  ttie  board  of  directors  of  the 
Nevada  Area  Council  of  Boy  Scouts;  and 
chairman  of  the  Nevada  Community  Redevel- 
opment Corp. 

His  civic  involvements  have  led  him  to  t)e- 
come  president  of  tfie  Boukjer  Dam  Area 
Council  of  Boy  Scouts  and  a  member  of  the 
advisory  txjard  for  the  Boys  and  Girls  Clubs  of 
Las  Vegas.  He  has  also  served  as  a  member 
of  the  president's  council  for  UNLV. 

While  spending  most  of  her  time  raising  the 
two  Tuntland  chiWren,  Dan,  21,  and  Ray,  26, 
Joan  Tuntland  has  also  enjoyed  her  involve- 
ment with  Little  Flower  and  Saint  Anr>e's 
schools  along  with  Bishop  Gorman  ar>d  Bisfrop 
Marxjgu  schools.  In  addition  sfie  has  tjecome 
an  integral  part  of  her  husband's  civk;  involve- 
ments. 

Joan  and  Larry  Tuntland  are  an  example  of 
the  community  arxl  family  spirit  that  is  essen- 
tial in  today's  fast-paced  world.  While  manag- 
ing professional  and  family  success,  they  have 
managed  to  t)ecome  Integral  parts  of  the  Las 
Vegas  community.  I  am  Indeed  honored  to  sa- 
lute their  achievements  today  and  ask  my  fel- 
low Memt)ers  to  join  me  in  congratulating  Joan 
and  Larry  Tuntland. 


MAKING  CONGRESS  MORE  FAMILY 
FRIENDLY 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  last 
week,  Congresswoman  Pat  Schroeder  and  I 
circulated  a  questionnaire  to  determine  how 
the  congressional  schedule  could  be  made 
more  family  friendly. 

The  survey  asks  members  how  they  would 
like  to  change  the  schedule  to  tjetter  accom- 
modate their  families. 

The  purpose  of  the  survey  Is  not  to  increase 
congressional  recess  time,  but  to  shift  prior- 
ities on  behalf  of  families. 

The  current  schedule  discriminates  against 
members  with  school-aged  children  because 
not  enough  consideration  Is  given  to  having 
congressional  recesses  coincide  with  school 
vacations. 

American  families  benefit  by  the  presence  of 
representatives  in  Congress  who  have  young 
chikJren. 

These  memtjers  face  many  of  tfie  same 
challenges  and  decisions  as  other  parents 
across  the  Nation. 
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And  American  families  are  t>etter  served  by 
having  indivkJuals  in  Congress  wtio  share  their 
concerns  and  perspectives. 

The  dea<Jine  for  tfie  survey  is  this  Friday, 
Fetjfuary  28. 

Please  fielp  make  Congress  more  family 
friendly  by  completing  tfie  survey  and  return- 
ing it  to  my  office. 


February  25,  1992 


TRIBUTE  TO  RAY  J.  MADDEN 


HON.  PEUR  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Tuesday.  February  25,  1992 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  rise  today. 
February  25.  1992  on  what  woukJ  be  tfie 
1 00th  birthday  of  the  late  Ray  J.  Madden  who 
passed  away  at  95  years  of  age  on  Septenv 
ber  28,  1987,  in  Washington,  DC.  I  offer  my 
remarks  as  a  special  trit)ute  to  a  dedk:ated 
public  servant  wtio  served  the  people  of  nortfv 
west  Indiana  for  34  years  In  the  U.S.  Con- 
gress, from  January  1943  to  January  1977 — 
longer  than  any  other  Member  of  Congress 
from  Indiana. 

Ray  Madden  was  an  extraordinary  Individual 
whose  life  was  marked  with  great  achieve- 
ments and  contributions  to  tfie  Nation  and  tfie 
district  he  served.  During  his  95  years,  Cfiair- 
man  Madden  worked  fiard  to  positively  Influ- 
ence the  lives  of  others.  This  Is  reflected  by 
his  60  years  of  public  service  ranging  from  his 
position  as  municipal  judge  In  Omaha,  NE,  to 
city  comptroller  of  Gary,  IN.  In  addition,  Mr. 
Madden  served  his  country  during  World  War 
I  as  an  enlisted  Navy  servrceman.  In  Con- 
gress, he  rose  to  become  chairman  of  the 
powerful  House  Committee  on  Rules. 

Chairman  Madden  came  to  Congress  in 
1 942  with  the  objective  that  he  woukJ  bring  as- 
sistance to  working  Americans.  A  friend  of  or- 
ganized labor  and  a  proponent  for  equality,  his 
first  goal  when  he  arrived  in  Washington  was 
to  see  that  postal  employees  were  given  ap- 
propriate raises,  citing  tfie  lack  of  a  com- 
pensation increase  for  21  years.  He  was  ulti- 
mately successful. 

Anotfier  area  of  Interest  was  his  commit- 
ment to  the  Immigrant  community.  Chairman 
Madden  worked  hard  to  see  that  standards 
were  provided  to  ease  the  transition  the  area's 
relatively  new  Immigrant  population.  In  a  1981 
interview  sponsored  by  tfie  former  Memtjers  of 
Congress  Association,  oral  history  project, 
Chairman  Madden  stated  that  his  commitment 
in  Congress  was  to  ttiose  he  represented,  "the 
working  people  and  ethnics,"  and  his  service 
reflected  his  desire  to  help  them. 

At  the  national  level,  Chairman  Madden  took 
an  active  Interest  In  supporting  legislation  on  a 
wide  variety  of  topics.  He  supported  the  estab- 
lishment of  the  School  Luncfi  Program,  author- 
ization of  Federal  funding  for  cancer  research, 
assistance  for  dlsp>laced  persons,  legislation  to 
extend  tfie  Reciprocal  Trade  Act  and  a  variety 
of  bills  to  protect  the  rights  of  workers.  Known 
as  a  liberal  Democrat,  Madden  utilized  his 
seat  on  the  prestigious  House  Rules  Commit- 
tee to  see  that  tfie  Truman  administration's 
Fair  Deal  legislation  was  moved  through  com- 
mittee for  full  consideration  by  the  House.  In 
a  U.S.  News  and  World  Report  article,  Ray 


Madden  was  cited  as  one  of  ttie  three  commit- 
tee members  on  wfiom  tfie  administration 
coukj  depend. 

In  1951,  Chairman  Madden  received  na- 
tk>nal  attention  for  his  work  in  investigating  the 
Katyn  forest  massacre.  The  subject  sur- 
rounded the  killing  of  some  15,000  Polish 
army  officers  and  intellectuals  during  tfie  win- 
ter of  1939-40  just  after  Poland  had  b>een  di- 
vided between  the  German  and  Russian  occu- 
pying forces.  In  1943,  the  Germans  disclosed 
the  massacre  t>laming  the  Russians.  Madden 
Introduced  a  bill  in  1951  whk:h  created  a  spe- 
cial committee  to  oversee  an  investigation. 
The  measure  passed  and  Madden  was  named 
chairman  of  the  special  group.  He  embarked 
on  a  trip  to  Europe  where  he  held  meetings 
and  fieard  testimony  from  some  400  persons. 
Based  on  this  factfiriding  mission,  Madden  and 
fiis  committee  determined  that  the  time  of  tfie 
massacre  was  not  later  tfian  1940  when  So- 
viet forces  occupied  ttie  territory.  He  rec- 
ommended that  this  report  be  forwarded  to  the 
United  Nations  General  Assembly  for  possible 
actk>n  t}y  tfie  International  Court  of  Justice.  As 
the  leader  of  this  investigation,  Congressman 
Madden  received  accolades  for  his  hard  work 
and  efforts  to  see  that  tfie  investigation  was 
carried  out  promptly.  He  was  also  recognized 
in  1952  as  fiaving  performed  a  very  real  sen/- 
k»  to  tfie  Nation  in  this  regard. 

As  tfie  record  reflects.  Chairman  Madden's 
contributions  were  numerous  and  his  energy 
and  enthusiasm  to  partk;ipate  in  developing 
natk>nal  policy  was  unending. 

Still,  fie  found  time  to  travel  frequently  to 
and  from  nortfiwest  Indiana  where  he  partici- 
pated In  meetings  and  local  events.  "There 
were  many  rubber  chk*en  dinners,"  Madden 
stated  in  a  1981  interview,  which  reflected  tfie 
level  of  participation  fie  had  on  the  local  level. 
He  was  concerned  about  health-care  services 
for  tfie  thousands  of  veterans  in  the  First  Dis- 
trict and  testified  before  the  House  Veterans' 
Affairs  Committee  on  the  need  for  a  health 
care  facility  in  northwest  Indiana,  specifically 
Lake  County  which  had  tfie  highest  concentra- 
tion of  veterans.  Ttie  environment  was  also  a 
concern  and  in  1943,  Madden  Introduced  a  bill 
to  control  pollution  discharged  into  Lake  Michi- 
gan. 

As  a  politk^l  leader  in  the  area.  Madden 
worked  to  see  that  local  Federal  projects  were 
secured  for  his  district.  In  tfie  early  1970's  Mr. 
Madden  worked  to  incorporate  Infrastructure 
improvement  projects  for  northwest  Indiana.  In 
1973,  Chairman  Madden  was  responsible  for 
the  development  of  the  Urtjan  High  Density 
Program,  whkih  designed  road  transportation 
improvement  projects  for  areas  with  higfvderv 
sity  traffk:  patterns.  The  result  created  the 
Ctine  Avenue  project  In  East  Chicago,  IN, 
whkih  initially  provided  greater  access  to  the 
area  steelmills,  the  communities  of  East  Chi- 
cago and  Gary.  Equally  important,  this  project 
created  an  array  of  jobs.  In  addition.  Madden 
worked  to  see  that  the  city  of  Hammond  re- 
ceived Federal  funds  to  Initiate  a  rail  relocation 
program  whk:h  was  targeted  to  resolve  the 
problem  of  traffic  in  the  downtown  corridor  and 
was  a  positive  economic  spur  for  the  area.  His 
efforts  on  behalf  of  tfie  people  and  area  are 
well  rememt)ered. 

Ray  Madden  was  a  publk:  leader  of  our  time 
wfio  lived  through  the  Great  Depression  and 
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his  experience  was  reflected  in  his  commit- 
ment to  see  tfiat  such  an  economic  dislocation 
wouM  never  tie  repeated  in  our  Nation. 

On  numerous  occasions.  Madden  spoke  to 
students  atxiut  tfie  need  to  plan  for  the  future. 
He  wanted  to  plant  the  seeds  of  his  vision  and 
he  reminded  students  that  "there  is  today  a 
very  serious  effort  to  engage  the  people  of  our 
country  in  future  thinking."  This  was  an  ongo- 
ing theme  during  his  visits  to  educational  insti- 
tutions and  he  reiterated  his  view  In  1982 
wfien  fie  sakj  it  was  "important  for  people  to 
realize  sooner  or  later  that  the  average  citizen 
must  pay  more  attention  to  the  Federal  Gov- 
ernment and  tfiose  who  represent  the  publk:'s 
interest." 

In  addition  to  his  contributions  to  the  people 
fie  served,  Mr.  Madden  was  a  figure  I  person- 
ally respected  and  admired.  I  can  remember 
my  first  trip  to  Washington,  DC,  with  my  father 
at  the  age  of  1 3.  We  made  a  visit  to  the  chair- 
man's office  and  had  our  pk;tures  taken  on  the 
Capitol  steps.  He  took  me  to  my  first  commit- 
tee hearing  and  joined  my  father  and  me  for 
dinner  later  that  day.  This  is  a  special  memory 
I  will  carry  with  me  forever  and  I  imagine  there 
are  thousands  of  others  In  northwest  Indiana 
who  have  similar  memories. 

At  tfie  chairman's  funeral  he  was  eulogized 
as  a  man  wfio  was  truly  a  great  leader  and  a 
man  of  his  time.  During  the  course  of  his  pro- 
fessional and  public  life,  he  dedicated  himself 
to  helping  people.  His  heart  was  so  big  that  he 
was  always  tfiere  to  aid  someone  and  who 
very  seldom  thought  of  himself.  His  style  in 
pubiK  life  was  marked  tvy  his  dedk:ation  to 
service.  Even  after  his  retirement  in  1977,  Mr. 
Madden  continued  to  be  active  In  civic  affairs. 
Wfien  I  arrived  in  the  Congress  in  1985,  he 
was  kind  enough  to  sfiare  his  advrce  and  In- 
sights with  me. 

Ray  Madden  was  a  great  pierson,  great  for 
his  public  deeds;  greater  for  his  kind  heart, 
and  greatest  for  his  attributes  as  a  gentleman 
and  a  true  representative  of  the  people. 

His  contritxjtions  and  efforts  will  not  t>e  for- 
gotten. His  legacy  will  b»e  felt  In  northwest  Indi- 
ana and  the  entire  Nation  for  generations  to 
come.  Ray  Madden's  commitment  to  public 
service  is  one  that  few,  if  any,  have  ever 
.matched. 

Chairman  Madden,  I,  on  tjehalf  of  tfie  peo- 
ple of  northwest  Indiana  and  the  United 
States,  remember  you  fondly  on  what  would 
tje  your  1 00th  birttiday.  We  owe  you  our  deep- 
est gratitude  for  successfully  dedicating  your 
life's  work  toward  leaving  tfie  world  a  better 
place. 


INTRODUCTION  OF  LEGISLATION 
PROVIDING  MEDICAID  COVERAGE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25, 1992 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  Introduce  legislation  today  provid- 
ing Medicaid  coverage  for  all  certified  nurse 
practitioners  and  clinical  nurse  specialists  for 
servk^s  they  are  legally  authorized  to  per- 
form, whether  or  not  they  are  supervised  by  a 
physician. 
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As  tfie  need  to  provkje  medcal  care  to  tfie 
Nation's  medically  underserved  populations 
has  increased,  tfie  need  to  facilitate  access  to 
quality,  cost  effective  primary  care  provided  by 
nurses  in  advanced  practk:e  fias  increased. 
The  advanced  cHnical  training  of  nurse  practi- 
tioners alkNvs  tfiem  to  provide  many  of  the  pri- 
mary care  services  usually  perlormed  t}y  a 
physician.  In  fact,  t}etween  75  and  80  percent 
of  aduft  primary  care  services  and  up  to  90 
percent  of  pediatric  primary  care  services  can 
be  provkJed  by  nurse  practitk>ners.  Over  400 
studies,  including  one  t}y  the  Office  of  Tech- 
nokigy  Assessment  concluded  that  nurses  in 
advanced  practice  provkle  high  quality  care  in 
a  cost  effective  manner  in  both  njral  and  inner 
city  settings. 

Unfortunately,  while  advanced  practk:e 
nurses  are  willing  and  able  to  provkJe  services 
in  medk^ally  underserved  settings,  not  all 
nurse  practitioners  and  dincai  nurse  speciaf- 
ists  are  being  reimtxjrsed  for  tfieir  services  in 
these  areas.  For  example,  Mednaid  patients 
are  able  to  access  the  care  of  pediatric  and 
family  nurse  practitioners  txjt  not  adult  and 
women's  fiealth  nurse  practitioners  in  tfie 
same  Medk:akj  setting.  My  legistatkjn  woukJ 
enabke  all  nurses  in  advance  practne,  regard- 
less of  specialty  to  be  accessed  by  Medicakf 
recipients. 

Nurse  practitioners  and  clinical  nurse  spe- 
cialists are  specially  prepared  to  provkle  care 
to  the  indigent.  Tfieir  educational  programs 
emphasize  the  provision  of  care  to  patients 
who  have  limited  resources,  financial  and  otfv 
erwise.  In  a  national  survey  conducted  t}y  tfie 
American  Academy  of  Nurse  Practitwners, 
over  60  percent  of  the  patients  seen  by  tfiese 
providers  had  family  incomes  of  less  tfian 
$16,000  per  year. 

Twenty  eight  States,  CHAMPUS  and  the 
Federal  Employees  Health  Benefits  Program 
already  recognize  tfie  important  rote  of  nurses 
in  advanced  practrce  t)y  requiring  direct  reinv 
txjrsement  for  tfiem.  The  latter  two  entities 
fiave  done  so  for  over  a  decade.  CHAMPUS, 
FEHB,  and  States  providing  direct  reimburse- 
ment have  likely  learned  tfiat  better  utilizatkin 
of  advanced  practk:e  nurse  can  save  money. 
Studies  have  found  tfiat  nurse  practitkviers 
serving  in  outpatient  medk^l  clinKS  can  re- 
duce fiospital  stays  for  their  patients  t>y  50 
percent.  One  study  found  that  for  58  tasks,  the 
average  bill  was  S8.13  when  performed  by  a 
nurse  practitioner  and  over  SI  6  wfien  per- 
formed by  a  physician. 

I  am  fiopeful  this  legislation  will  help  to 
eliminate  disparities  in  access  to  care  for  rural 
and  inner  city  Medicaid  populatnns  by  provid- 
ing direct  retmtxjrsement  to  nurse  practitioners 
and  clinnal  nurse  specialists  who  have  proven 
their  ability  to  deliver  quality  care  in  a  cost  ef- 
fective manner. 


HONORING  JAMES  BERTOLINO 


HON.  JOHN  P.  MURTTU 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25, 1992 

Mr.  MURTHA.  Mr.  Speaker,  I'd  like  to  take 
a  moment  to  honor  an  individual  wtiose  con- 
tritHJtions  to  the  wori<ers  of  the  Johnstown,  PA 
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area  are  unmatched.  Jim  Benolirro.  who  is  re- 
tiring as  president  of  Teamsters  Local  No. 
110,  has  been  a  tireless  advocate  for  the 
many  Teamsters,  and  in  fact  for  all  workers,  in 
our  area. 

Jim's  involvenDent  In  labor  issues  goes  back 
to  the  late  1950's.  One  of  his  earliest  efforts 
at  organizing  a  group  of  employees  resulted  in 
him  losing  his  job.  But  Jim  was  undaunted. 
and  continued  to  fight  for  the  rights  of  the  local 
workers.  From  1977  to  1992,  he  served  as 
president  of  local  No.  1 1 0,  which  eventually 
represented  Teamsters  in  19  counties  of 
Pennsylvania. 

But  for  all  tfie  important  work  that  Jim  has 
done  on  behalf  of  the  workers  of  our  area  over 
the  past  30  years,  perhaps  the  thing  we'll  re- 
memt)er  him  the  most  for  has  been  his  end- 
less work  for  charitable  causes,  especially  dur- 
ing the  disastrous  1977  flood  in  Johnstown. 
Jim's  efforts  in  serving  with  the  civil  defense, 
helping  to  set  up  the  flood  disaster  office  in 
the  Teamsters  hall,  and  hauling  food  and  sup- 
plies for  flood  victims  will  never  be  forgotten 
by  the  many  grateful  recipients  of  the  aid  Jim 
was  so  instrumental  in  organizing. 

On  t>ehialf  of  many  members  of  our  commu- 
nity, I'd  like  to  extend  all  our  best  wishes  to 
Jim  Bertolino  on  the  occasion  of  his  retire- 
ment. He's  been  a  tremendous  asset  to  every 
working  man  and  woman  in  our  area,  and  his 
day-to-day  efforts  for  them,  and  for  all  the 
people  in  western  Pennsylvania,  will  be  re- 
membered by  them  with  pride. 


TRIBUTE  TO  THE  DAILY  CALIFOR- 
NIAN  ON  ITS  lOOTH  BIRTHDAY 


HON.  RAiNDY  "DUKE"  CUNNINGHAM, 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the  news- 
paper of  record  for  east  San  Diego  County, 
the  Daily  Californian,  celebrates  its  100th 
birthday  this  coming  February  29th. 

Under  the  ownership  of  E.N.  Sullivan,  the 
Daily  Califomian's  ancestor,  the  El  Cajon  Val- 
ley News,  was  first  published  on  March  12, 
1892.  In  ttv3se  days,  San  Diego  County  was 
wild,  untamed  country.  And  tsecause  El  Cajon 
itself  was  honrte  to  only  600  residents — hardly 
enough  to  support  even  a  small  newspafier — 
the  El  Cajon  Valley  News  concentrated  more 
on  news  from  communities  like  Las 
Pensaquitas  and  Encinitas,  the  latter  a  rugged 
day-long  horsetack  ride  away.  For  only  Si, 
residents  of  San  Diego  County  could  sut> 
scribe  to  a  year's  worth  of  the  El  Cajon  Valley 
News. 

The  first  front  page  of  the  El  Cajon  Valley 
News  provides  a  valuable  glimpse  of  life  on 
tf>e  Souttiern  California  frontier.  It  featured  a 
lengthy  essay  on  diet  arxj  a  full  page  of  "Easy 
Lessons  in  Spanish." 

In  1912,  the  Sullivan  family  transferred  own- 
ership of  the  El  Cajon  Valley  News  to  CO. 
Preston,  wfx)  owned  the  paper  until  1936. 
Thereafter  the  weekly  paper  was  owned  and 
pul)lisfied  by  Henry  C.  Reed  and  his  son 
Carlyle  until  1953,  by  Sy  Cassidy  from  1953- 
64,  and  by  tlie  Baker  family  from  1964-74. 

On  January  21,  1974,  the  former  El  Cajon 
Valley  News  was  renanried  the  El  Cajon  Cali- 
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fornian.  Upon  its  sale  to  Landmark  Commu- 
nications, Inc.,  of  Norfolk,  VA,  the  paper  took 
its  present  name,  the  Daily  Californian,  and 
moved  its  El  Cajon  offices  from  613  West 
Main  Street  to  a  new  building  at  1 000  Pioneer 
Way. 

From  Its  humble  beginnings  as  a  country 
paper,  the  Daily  Californian  now  employes 
over  200  people  and  is  published  6  days  a 
week.  Its  circulation  of  23,000  now  serves 
readers  in  La  Mesa,  Spring  Valley,  Alpine, 
Lakeside,  Santee,  and  other  parts  ol  east  San 
Diego  County,  in  addition  to  the  city  of  El 
Caion. 

Let  the  permanent  RECORD  of  the  Congress 
of  the  United  States  show  that  the  Daily  Cali- 
fornian has  served  its  community  and  its  read- 
ers with  distinction  fori  00  years.  May  it  con- 
tinue to  chronicle  east  San  Diego  County's 
next  century  with  excellence. 


February  25,  1992 


SUPPORT  FOR  H.R.  4192,  THE 
TRUTH  IN  BUDGETING  ACT 


EARNEST  McKEEVER:  RESPON- 
SIBLE TEXAN  EVERY  ELECTION 


HON.  JIM  CHAPMAN 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25. 1992 

Mr.  CHAPMAN.  Mr.  Speaker,  while  Greeks 
in  ancient  Athens  are  generally  held  as  the 
founders  of  democracy,  the  United  States  of 
America  is  viewed  by  the  world  as  the  symtxjl 
of  democratic  values  in  the  modern  era.  Yet, 
our  citizens  hold  the  dubious  distinction  of 
having  one  ol  the  worst  records  of  particifia- 
tion  in  the  democratic  process  ot  government. 
This  is  apparent  when  one  considers  the 
abbysmally  low  turnout  of  our  voters  at  the 
polls.  Happily,  there  are  certain  exceptions  to 
this  unfortunate  situation. 

it  is  my  distinct  honor  and  privilege  to  call 
attention  to  a  gentleman  who,  in  his  83  years, 
has  been  a  nnodel  that  we  should  all  strive  to 
emulate.  Mr.  Earnest  Richard  McKeever  of 
Sulphur  Springs,  TX,  has  never  missed  voting 
in  an  election.  For  more  than  half  a  century, 
he  has  been  an  involved  and  responsible  citi- 
zen, filling  his  role  in  our  representative  form 
of  govemnDent.  Further,  it  most  certainly  is 
noteworthy  from  my  side  of  the  aisle  that  in  all 
those  years,  he  has  voted  singularly  for 
Democratic  candidates. 

Mr.  McKeever  has  stood  up  and  has  been 
counted.  He  has  been  a  part  of  the  process 
and  has  helped  make  our  system  work.  I 
would  suggest  that  if  more  Americans  took 
their  responsibilities  of  citizenship  as  seriously, 
we  would  all  find  ourselves  better  off.  Such  at- 
titudes of  involvement  carry  far  tseyond  the 
polling  place  into  all  facets  of  our  daily  lives. 

I  therefore  commend  Earnest  Richard 
McKeever  for  his  unique  and  thoroughly  out- 
standing record  of  involvement  in  our  demo- 
cratic process.  I  look  forward  to  his  continuing 
this  important  commitment  into  the  next  cen- 
tury and  beyond. 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.VN' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  am 
pleased  to  be  an  original  cosponsor  ol  House 
Resolution  4192.  the  Truth  in  Budgeting  Act. 
This  legislation,  which  was  developed  with  the 
able  assistance  of  the  National  Committee  to 
Preserve  Social  Security  and  Medicare,  will 
make  clear  that  Social  Security  is  self-sustain- 
ing and  in  fact  is  running  a  sizable  surplus 
which  is  being  used  to  mask  deficit  spending 
in  the  general  operating  budget  ol  the  United 
States. 

Three  times  the  Congress  has  passed  laws 
to  take  Social  Security  out  of  the  budget.  Nev- 
ertheless, It  continues  to  be  counted  in  the 
txxJget  totals,  thereby  using  Social  Security 
surpluses  to  hide  other  Federal  spending.  By 
aggregating  trust  fund  surpluses  with  general 
fund  deficits,  the  Federal  budget  hides  almost 
one-third  of  Government  deficit  spending. 

The  way  that  the  Federal  budget  is  struc- 
tured provides  incentives  to  cut  programs  fi- 
nanced through  trust  funds,  even  though  pro- 
grams currently  generate  rrrore  revenue  than 
they  pay  out  in  benefits.  I  believe  the  Federal 
budget  should  be  restructured  so  policynnakers 
can  identify  the  extent  to  which  programs  con- 
tribute to  the  budget  deficit  or,  as  in  the  case 
of  Social  Security  and  other  trust  funds  that 
have  surpluses,  actually  finance  ttie  deficit. 

The  truth  in  budgeting  prop)Osal  would  rede- 
fine spending  so  that  revenues  to  trust  funds 
are  netted  against  spending  from  trust  furxJs. 
Currently,  revenues,  such  as  interest,  are  net- 
ted elsewhere  against  spending,  and  tax  reve- 
nue IS  pooled  in  the  overall  revenue  totals. 

Placing  dedicated  revenue,  such  as  the  So- 
cial Security  payroll  taxes,  directly  into  the  ap- 
propriate trust  fund  will  carry  out  the  intent  of 
the  Congress  that  certain  revenue  sources 
should  finance  specific  activities. 

The  truth  in  budgeting  proposal  also  re- 
quires that  the  interest  payments  to  the  trust 
funds  should  be  subtracted  from  trust  fund 
spending,  instead  of  being  subtracted  from 
total  interest  spending.  Currently,  the  interest 
paid  to  the  trust  funds  is  hidden  so  that  inter- 
est spending  by  the  Federal  Government  in 
the  budget  totals  is  only  the  interest  paid  to 
the  public.  It  is  time  to  quit  hiding  the  anrwunt 
of  interest  the  Government  must  pay  to  fi- 
nance the  public  debt. 

Adoption  of  the  Truth  in  Budgeting  Act  will 
make  clear  the  true  size  of  the  Federal  defrcit. 
We  must  end  the  charade  and  gimmickry  that 
characterizes  Federal  budgeting. 


IN  HONOR  OF  JUSTICE  NAT  A. 
AGLIANO— THE  RETIREMENT  OF 
A  DEDICATED  PUBLIC  SERVANT 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 

pay  trit}ute  to  Nat  Anthony  Agliano,  the  presid- 
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ing  justice  of  the  California  Court  of  Appeals 
for  the  Sixth  Appellate  District,  on  his  Feb- 
ruary, 1992  retirement.  Nat  has  t^een  an  out- 
standing resident  and  public  servant  in  Califor- 
nia for  over  45  years  and  I  am  honored  to 
fiave  the  chance  to  recognize  his  exceptional 
contributions. 

Nat  received  a  bachelor  of  science  in  busi- 
ness administration  from  the  University  of  Cali- 
fomia,  Berkeley  in  1954,  and  tfien  went  on  to 
obtain  a  law  degree  from  Hastings  College  of 
Law  in  1959.  From  the  beginning,  Nat  applied 
his  training  and  exceptional  talent  to  improving 
a  multitude  of  aspects  in  the  legal  field.  It  is 
obvious  that  Nat's  service  to  the  legal  system 
of  California  is  truly  unprecedented.  He  tjegan 
his  career  as  the  deputy  attorney  general  tor 
the  criminal  division  in  Sacramento  in  1960. 
After  3  years,  Nat  moved  into  private  practice 
as  a  partner  in  the  law  firm  of  Panelli  & 
Agliano  in  Salinas,  CA.  In  August  1971,  Nat 
was  appointed  as  a  judge  on  the  Salinas  Mu- 
nicipal Court  and  8  months  later,  he  was  ap- 
pointed to  the  Salinas  Superior  Court.  In  1984, 
Nat  became  an  associate  justice  on  the  Cali- 
fornia Court  of  Appeal,  and.  for  the  past  6 
years,  Nat  has  served  as  the  presiding  justice 
of  the  California  Court  of  Appeal. 

Throughout  his  career,  Nat  has  extended 
himself  in  tf^  legal  field  outside  of  his  official 
role.  He  was  a  member  of  the  State  Judicial 
Council  Sentencing  Practices  Advisory  Com- 
mittee for  formulation  of  sentencing  rules 
urxJer  the  Determinate  Sentencing  Law  of 
1977.  He  was  tx)th  the  chairman  and  a  mem- 
ber of  the  California  Judges  Association, 
Criminal  Law  and  Procedure  Committee,  arxf 
a  seminar  panel  member  for  the  Criminal  Law 
Institute  of  California.  Nat  was  also  a  memtier 
of  tfie  judges  association  and  Commission  for 
Judicial  Education  and  Research,  a  seminar 
leader  for  the  family  law  institute,  and  a  com- 
mittee member  to  review  probation  analysis 
studies  performed  by  California  Adult  and 
yoiAh  Correctional  Agency.  In  addition,  Nat 
served  in  the  U.S.  Army  from  1954  to  1956. 

Nat  Antfrany  Agliano  has  f)rovided  leader- 
ship above  and  beyond  the  call  of  duty. 
ThrougfKJut  his  career,  he  has  demonstrated 
exemplary  personal  and  professional  dedica- 
tion at  home,  in  his  work,  and  in  his  commu- 
nity. Nat  currently  resides  in  Salinas  with  his 
wife,  Lillian,  and  is  the  father  ot  four  children. 

Nat  has  selflessly  devoted  the  majority  of 
his  life  to  tfie  study  and  betterment  of  the  legal 
fiekj.  Mr.  Speaker,  I  ask  my  colleagues  to  join 
me  now  in  recognition  of  Nat's  lifetime  of  pub- 
lic servk;e.  it  is  with  great  pride  and  respect 
that  I  rise  to  salute  the  lifelong  accomplish- 
ments and  selfless  dedication  of  Nat  Anthony 
AgliarK). 


TRIBUTE  TO  LOUISIANA  NATIONAL 
GUARD  ON  THE  1  YEAR  ANNI- 
VERSARY OF  THE  LIBERATION 
OF  KUWAIT 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  BAKER.  Mr.  Speaker,  I  rise  today,  on 
the  1-year  anniversary  of  the  liberation  of  Ku- 
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wait,  to  again  thank  the  Louisiana  National 
Guard  for  their  courageous  service  to  our 
country.  It  is  with  a  deep  sense  of  gratitude 
that  I  remember  ttie  Louisiana  National 
Guard's  trennendous  efforts  during  the  gulf 
war. 

On  August  2,  1990,  Iraq  invaded  Kuwait, 
prompting  President  Bush  to  deploy  United 
States  Armed  Forces  to  defend  and  free  the 
region  from  Iraqi  aggression  and  terror.  After 
40  days  of  air  combat  and  4  days  of  ground 
assault,  the  allied  forces  liberated  Kuwait  on 
February  26,  1991.  Of  the  more  than  527,000 
U.S.  troops  sent  to  the  gulf  region,  over 
75,000  were  National  Guard  memtjers. 

These  brave  soldiers,  many  of  whom  are 
my  constituents,  were  suddenly  uprooted  from 
their  jobs,  friends  and  families  to  answer  their 
Nation's  call.  Tf>ousands  of  National  Guard 
soldiers  across  this  country  dropped  out  of 
college,  deferred  marriages  and  missed  the 
births  of  their  children.  Despite  the  prospect  of 
months  away  from  home  and  the  dangers  of 
battle,  these  men  and  women  fulfilled  their 
duty  proudly  and  without  complaint. 

The  National  Guard  played  an  extremely  im- 
portant role  throughout  Desert  Shield  and 
Desert  Storm.  In  the  first  major  wartime  use  of 
an  All  Volunteer  Force,  the  U.S.  military  fourxj 
itself  depending  to  an  unprecedented  degree 
on  the  support  of  the  National  Guard.  I  believe 
these  citizen  soldiers  met  the  test  in  the  marv 
ner  of  true  professionals.  Louisiana  Guard 
memtjers  performed  outstanding  service  in  se- 
curity, transportation,  fuel  handling,  and  medi- 
cal service.  Their  support  was  an  integral  and 
vital  part  of  the  U.S.  victory  and  success  in  tfie 
gull. 

I  want  to  thank  the  Louisiana  National 
Guard  for  their  service  to  this  country.  We 
shall  not  forget  their  sacrifices  nor  their  brav- 
ery. 


FREDD  STATE  TECHNICAL 
COLLEGE  TRIO  DAY  FESTIVAL 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25,  1992 

Mr.  HARRIS.  Mr.  Speaker,  I  would  like  to 
express  my  support  in  declaring  February  28, 
1992,  as  "Fredd  State  Technical  College  TRIO 
Festival." 

In  September  1991,  Fredd  State  Technical 
College,  in  Tuscaloosa,  AL,  received  its  first 
Federal  funding  under  title  IV,  thereby  estat>- 
lishing  its  programs  as  TRIO  programs.  For 
over  20  years,  TRIO  programs  have  wori<ed 
toward  preparing  disadvantaged  arxJ  first  gen- 
eration students  for  college  and  assisting  them 
once  enrolled. 

National  TRIO  Day  has  been  celebrated  by 
administrators,  counselors,  faculty,  and  stu- 
dents involved  in  educational  opportunity  pro- 
grams for  the  last  4  years.  This  day  was  es- 
tablished as  a  way  to  focus  the  Nation's  atten- 
tion on  the  needs  ot  disadvantaged  young 
people  and  adults  who  are  working  toward 
bettering  their  lives,  and  toward  the  invest- 
ments that  must  be  made  if  they  are  to  be 
able  to  continue  their  efforts. 

Fredd  State  Technical  College's  programs 
deserve    similar   attention.    These   programs 
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reach  out  to  disadvantaged,  low  income  and 
handicapped  students,  aiding  them  in  their 
educational  endeavors.  The  funds  Invested  in 
these  programs  will  produce  large  rewards  as 
TRIO  program  participants  succeed  in  ttieir 
goals  and  enftarx^e  tfiieir  opportunities  for  t>e- 
coming  productive  citizens. 

Celebrating  February  28,  1992,  as  Fredd 
State  Technical  College  TRIO  Day  Festival  ex- 
presses our  Nation's  support  for  this  college's 
worthy  programs  and  their  dedication  to  as- 
sisting others. 


TRIBUTE  TO  THE  LATE  MOST  REV- 
EREND JOSEPH  MCSHEA.  D.D., 
RETIRED  BISHOP  OF 

ALLENTOWN,  PA 


HON.  DON  RmiR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25. 1992 

Mr.  RITTER.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  the  Most  Reverend  Joseph 
McShea,  retired  bishop  of  Allentown,  who 
passed  away  on  November  28,  1991.  Bishop 
McShea  was  a  compassionate  pastor,  a  txil- 
liant  scholar,  and  one  of  the  nrtost  influential 
members  of  the  Catholic  Church  in  Annerica. 
Most  especially,  he  was  a  great  friend — not 
just  to  tfie  memt>ers  of  the  diocese  he  founded 
in  Alllentown,  but  to  all  of  us  who  call  ttie  Le- 
high Valley  home. 

Bishop  McShea  was  txjrn  on  Fetxuary  22, 
1907,  in  Lattimer,  PA,  and  was  one  of  seven 
chiWren  of  Roger  and  Jeanette  McShea.  The 
family  moved  to  Philadelphia  when  Joseph 
was  1 1  years  old,  and  later  settled  in  St. 
Francis  de  Sales  Parish,  where  fie  attended 
West  Philadelphia  Catholic  High  School  for 
Boys,  and  St.  Charles  Borromeo  Seminary.  In 
1926,  Joseph  was  selected  to  complete  fvs 
seminary  course  at  tfie  Pontifical  Roman  Sem- 
inary and  the  Lateran  University  in  Rome. 
While  in  Rome,  he  earned  doctorate  degrees 
in  Philosophy  and  Theology  and  was  ordained 
a  priest  on  Decemtser  6,  1931. 

Bishop  McShea's  scholarship  and  abilities 
were  recognized  by  the  church  hierarchy  al- 
most immediately.  After  serving  as  a  professor 
at  St.  Charies  back  in  Philadelphia,  fie  re- 
turned to  Rome  in  1 935  to  serve  in  the  Sacred 
Congregation  for  the  Oriental  Church.  In  1938. 
he  was  recalled  to  the  United  States  to  serve 
as  secretary  to  tfie  papal  delegate  in  Washing- 
ton— a  post  he  held  for  more  ttian  13  years. 

He  returned  to  St.  Francis  de  Sales  in  Phila- 
delphia as  pastor  in  February  1952.  and  was 
consecrated  a  bishop  in  March  of  tfiat  year  by 
Archbisfiop  Amieto  Cicognani,  ttien  the  papal 
delegate  to  the  United  States  and  later  the 
Vatican's  cardinal  secretary  of  state.  For  the 
next  9  years.  Bishop  McSfiea  served  as  titular 
bisfiop  of  the  city  of.  Mina  in  Algeria,  auxiliary 
bishop  of  Philadelphia,  and  pastor  of  St. 
Francis  de  Sales.  He  also  partk^ipiated  in  tfie 
extensive  studies  which  resulted  in  tfie  cre- 
ation of  the  Diocese  of  Allentown. 

On  January  28,  1961,  Pope  John  XXIII  cre- 
ated the  Diocese  of  Allentown  and  named 
Bishop  McShea  as  its  first  bishop,  saying  he 
was  one  "esfiecially  suited  for  the  task"  of 
building  the  new  diocese.  Bishop  McShea  was 
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formally  installed  on  April  11,  1961.  Later  that 
year,  the  pope  named  Bishop  McShea  a 
member  of  the  Pontifical  Commission  for  Reli- 
gious for  the  preparatory  sessions  of  the  Sec- 
orxj  Vatican  Council.  As  1  of  only  18  Ameri- 
cans elected  to  the  commission  charged  with 
facilitating  the  council's  work,  he  presented  the 
Commission  for  Religious'  document  to  the 
council  in  full  session. 

At  the  same  time,  Bishop  McShea  was 
overseeing  an  ambitious  education  expansion 
arxj  building  program,  which  tapped  into  the 
energy  and  generosity  of  the  new  diocese. 
More  than  300  buildings  were  built,  added 
onto,  or  renovated  throughout  the  diocese  dur- 
ing his  time  as  bishop,  as  his  S7.5  million 
fund-raising  goal  was  exceeded  by  more  than 
S4  million.  Among  the  projects  completed  in 
this  time  of  expansion  were  three  new  Catho- 
lic high  scItooIs.  two  high  school  renovations, 
and  Allentown  College  of  St.  Francis  de  Sales, 
which  celebrated  its  25th  anniversary  in  1990. 
The  president  of  Allentown  College  and  my 
good  friend.  Father  Dan  Gamt)et,  told  me  that 
Bishop  McShea  often  referred  to  the  college 
as  the  jewel  in  the  crown  of  his  achievements. 

But  the  Allentown  Diocese's  commitment 
was  not  merely  in  bricks  and  mortar.  Accord- 
ing to  a  report  in  the  Allentown  Morning  Call, 
the  diocese  accounted  for  20  percent  of  the 
ordinations  in  Pennsylvania  from  1961  to 
1975,  despite  having  just  7  percent  of  the 
State's  Catholic  population  at  the  time. 

And  two  national  relief  efforts  were  origi- 
nated in  the  diocese  under  Bishop  McSheas 
guidance:  National  Shut-in  Day,  an  October 
ot)servance  aimed  at  encouraging  visitation  of 
those  unable  to  leave  their  homes,  and  Oper- 
ation Rice  Bowl,  an  ecumenical  program  de- 
sigried  to  raise  txjth  rrxjney  and  awareness  for 
the  fight  against  hunger  in  our  country  and 
around  the  world.  Through  these  programs. 
Bishop  McShea's  compassion  and  commit- 
ment are  helpir>g  others  well  beyond  the  five 
counties  in  the  Diocese  of  Allentown. 

Bishop  McShea  submitted  his  resignation  as 
head  of  the  Diocese  of  Allentown  on  his  75th 
t)irthday,  February  22,  1982.  txit  continued  to 
serve  as  an  adviser  and  friend  to  the  Dioce- 
san leadership  and  parishes,  as  well  as  to  the 
community  at  large.  He  once  fold  his  priests, 
"Coming  to  Allentown  was  like  going  to  heav- 
en without  ttie  irKonvenience  of  dying." 

On  December  4.  1991.  I  joined  community 
leaders  from  the  Lehigh  Valley  and  national 
Catholic  leaders  such  as  Anttiony  Cardinal 
Bevilacqua,  Archbishop  of  Philadelphia.  John 
Cardinal  Krol.  retired  Archbishop  of  Philadel- 
phia, and  the  Most  Reverend  Thomas  J. 
Welsh,  ttie  current  Bishop  of  Allentown.  at  fu- 
neral ceremonies  for  Bishop  McShea.  We 
were  privileged  to  hear  a  brilliant,  warm,  hu- 
nrrorous.  arxl  moving  message  about  him  de- 
livered by  BistTop  David  B.  Thompson,  whose 
remarks  celebrated  the  achievements  and 
captured  the  essence  of  this  remarkable  man. 
It  was  indeed  a  fitting  farewell  to  a  good  friend 
and  faithful  servant  of  the  Church. 

Mr.  Speaker,  Joseph  McShea's  life  as  an 
example  of  ttie  power  of  a  strong  faith  in  God 
and  a  lovirig  concern  for  our  fellow  man.  While 
we  HDOurn  his  passing,  we  take  comfort  in  the 
krwwledge  that  his  faith  and  love  will  continue 
to  enrich  his  diocese  and  his  community  for 
many  years  to  come. 
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TRIBUTE  TO  JACQUELINE  M. 
SPELL 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25, 1992 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Jacqueline  M.  Spell.  wIk)  retired 
as  chief  clerk  of  the  Maryland  House  of  Dele- 
gates on  Decemtjer  31.  1991.  A  reception  in 
her  honor  will  be  given  on  February  27.  1992. 

Mrs.  Spell  was  the  first  woman  to  serve  as 
chief  clerk  in  the  State  of  Maryland  and  was 
appointed  by  Speaker  John  Hanson  Briscoe 
on  January  10.  1979.  She  joined  the  offk;e  of 
Chief  Clerk  James  P.  Mause  in  January  1968 
and  1  year  later  became  assistant  chief  clerk. 
She  t>ecame  acting  chief  clerk  for  the  1972 
legislative  session  when  Mr.  Mause  was  para- 
lyzed in  an  automobile  accident  after  the  1971 
session. 

Mrs.  Spell  operated  the  clerk's  office  as  a 
true  professional,  with  utmost  integrity  arxf 
great  respect  for  the  House  of  Delegates. 
Through  her  public  service,  legislators  were 
better  equipped  to  respond  to  the  needs  of 
their  constituents. 

Mrs.  Spell  served  under  four  speakers: 
Thomas  Hunter  Lowe  and  John  Hanson 
Briscoe,  who  went  on  to  t)ecome  judges;  R. 
Clayton  Mitchell.  Jr.,  who  continues  as  speak- 
er today,  and  myself. 

Prior  to  her  entry  into  State  service,  Mrs. 
Spell  bred,  broke,  and  trained  thoroughbred 
race  horses,  and  in  1976  was  appointed  a 
memt)er  of  the  State  board  of  inspection  of 
horse  hding  stables. 

The  Maryland  General  Assembly  will  miss 
her  greatly.  She  is  a  woman  who  is  loved  and 
respected.  Mr.  Speaker.  I  hope  you  and  my 
colleagues  join  me  in  praising  Mrs.  Jacqueline 
M.  Spell,  a  woman  who  has  served  the  Mary- 
land Legislature  for  nearly  25  years  with  great 
distinction. 


THE  CANCER  REGISTRIES 
AMENDMENT  ACT  OF  1992 


HON.  BERNIE  SANDERS 

OF  VERMO.NT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  25.  1992 

Mr.  SANDERS.  Mr.  Speaker.  I  am  delighted 
and  honored  to  have  just  received  a  letter  of 
endorsement  from  the  Congressional  Caucus 
for  Women's  Issues  for  my  bill,  the  Cancer 
Registries  Amendments  Act  of  1992.  H.R. 
4206.  Together  with  the  American  Cancer  So- 
ciety's endorsement  and  the  cosponsorship  by 
69  Members  of  the  House  of  Representatives, 
the  caucus'  support  demonstrates  the  urgent 
need  for  this  important  legislation  in  the  fight 
against  cancer. 

One  in  three  Americans  today  will  be  af- 
flicted with  cancer  and  one  in  five  will  die  of 
that  terrible  disease.  In  terms  of  breast  carx;er. 
180.000  women  this  year  will  be  diagnosed 
with  this  disease,  and  it  is  estimated  that 
46,000  Amencan  women  will  die  of  breast 
cancer  this  year.  Very  few  families  in  our 
country  do  not  suffer  the  loss  of  one  or  an- 
other member  as  a  result  of  cancer. 
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The  American  Cancer  Society  put>lication 
"Cancer  Facts  and  Figures — 1992"  opens 
with,  "Incidence — since  there  is  no  nationwide 
cancer  registry,  ttiere  is  no  way  of  knowing  ex- 
actly how  many  new  cases  of  carx:er  are  diag- 
nosed this  year.  The  Amerrcan  CarKer  Society 
estimates  cancer  incidence  for  the  upcoming 
year  using  the  best  available  data  sources  at 
the  time." 

We  need  more  than  estimates,  especially 
wtien  there  is  a  current  epidemic  in  txeast 
cancer.  Estimates  tell  us  that  the  number  of 
women  getting  txeast  cancer  has  increased 
57  percent  over  the  past  40  years.  The  nunrv 
bers  afflicted  with  the  disease  have  grown  3 
percent  a  year  since  1980.  In  certain  parts  of 
the  country,  txeast  cancer  mortality  rates  are 
much  higher  than  in  other  areas.  For  example, 
the  New  England  States,  including  my  State  of 
Vermont,  the  Mid-Atlantic  States,  including 
Maryland,  and  the  District  of  Columbia  appear 
to  have  the  highest  rates  in  the  country.  Why 
is  that? 

Clearly,  if  we  are  going  to  be  effective  in 
fighting  cancer  in  general,  and  breast  cancer 
specifically,  we  need  more  information — we 
need  tjetter  than  estimates.  Our  researchers 
need  information  that  they  do  not  have  today. 
Amazingly,  half  the  States  in  America  today 
lack  statewide  registries  that  collect  data  on 
inckJence,  stage,  treatment  and  follow-up  in- 
formation regarding  cancer. 

We  need  to  know  the  age  of  people  who 
are  coming  down  with  cancer.  We  need  to 
know  exactly  where  they  live.  We  need  to 
know  the  kind  of  work  they  do.  We  need  to 
know  their  racial  and  ethnic  t>ackgrounds.  We 
need  to  know  the  effectiveness  of  the  treat- 
ments they  receive.  We  need  to  know  the  re- 
lationship between  early  detection  and  the 
success  of  treatment.  In  other  words,  we  need 
as  much  information  as  we  can  gather,  so  that 
we  can  put  together  all  the  data,  and  the 
clues,  and  the  trends,  and  tjetter  understand 
the  cause  of  this  disease  and  hiow  to  control 
it. 

The  Cancer  Registries  Amendments  Act  of 
1992  will  provide  330  million  a  year  to  the 
States  to  establish  or  upgrade  their  cancer 
registries  systems.  For  those  10  States,  in- 
cluding Vermont,  who  today  have  no  cancer 
registry,  planning  grants  will  be  fxovided.  Fur- 
thermore, as  pan  of  this  whole  process,  this 
legislation  will  provide  furxling  for  a  com- 
preftensive  study  as  to  why  certain  regions  of 
our  country  lead  the  Nation  in  breast  cancer 
mortalities. 

I  would  like  to  conclude  by  thanking  my 
friend  and  colleague.  Senator  Leahy,  who  has 
introduced  the  Cancer  Registries  Amendment 
Act  in  the  Senate,  and  for  his  development  of 
another  piece  of  legislation  that  I  introduced  in 
the  House.  The  second  bill  declares  breast 
cancer  a  public  health  emergency,  and  in  so 
doing  will  certainly  accelerate  investigation  into 
the  cause,  treatment,  and  prevention  of  breast 
cancer. 

Mr.  Speaker,  I  wish  to  enter  into  the 
Record  a  summary  of  the  cancer  registry  bill 
and  the  letters  of  endorsement  from  txjth  the 
Amencan  Cancer  Society  and  the  Congres- 
sional Caucus  for  Women's  Issues. 
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The  Cancer  Registries  Amendment  act  of 

1992 
(Con^essman  Bernard  Sanders  and  Senator 
Patrick  Lealiy) 
(Amends  the  Public  Health  Service  Act  to 
provide  for  the  creation  of  cancer  re^strles 
in  every  State.  The  registries  will  collect  de- 
mographic data  for  each  Incidence  of  cancer, 
providing  a  nationwide  data  t>ase  to  allow  re- 
searchers to  track  cancer  rates  and  focus  on 
prevention.  The  bill  also  calls  for  a  study  of 
the  elevated  breast  cancer  mortality  rates  In 
the  Northeastern  and  Mid-Atlantic  States.) 

Grants  to  States— HHS  Secretary  makes 
grants  to  States  for  the  purpose  of  operating 
registries  of  individuals  with  cancer  in  order 
to  collect,  for  each  form  of  cancer,  data  on: 

a.  demographic  information  at>out  each 
case  of  cancer. 

b.  administrative  Information,  including 
date  of  diagnosis  and  source  of  information, 

c.  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (Staging  Guide),  incidence,  type  of 
treatment,  and 

d.  other  elements  the  Secretary  deems  ap- 
propriate. 

Matching  Funds — a  three  to  one  match  (25 
percent  contribution  from  the  States).  A  cer- 
tain percent  of  this  money  is  alloted  for 
quality  control  and  administration.  Current 
State  cancer  control  prevention  service  dol- 
lars can  count  as  State  match. 

Planning  Grants— the  Secretary  also  can 
make  grants  to  States  for  the  purpose  of 
planning  for  enabling  registry  legislation 
and  compliance  with  eligibility  for  registry 
grants. 

Utility  of  Data— the  Secretary  shall  issue 
guidelines  for  the  collection  and  presen- 
tation of  data  for  the  registry,  and  require 
procedures  to  ensure  the  completeness  and 
accuracy  of  reporting  by  the  registries. 

Population-based  Data— the  Secretary 
shall  require  that,  to  the  extent  practicable, 
data  collected  for  the  registry  be  collected 
on  all  cases  of  cancer  occurring  in  popu- 
lations defined  by  the  Secretary. 

Consideration  of  Relevant  State  Laws- 
grants  will  only  be  made  if  the  law  of  the 
State  involved  facilitates  the  collection  of 
data  for  the  registry,  and  if  the  law  of  the 
State  will  maintain  the  confidentiality  of  in- 
formation contained  in  the  registry.  Those 
States  that  do  not  meet  eligibility  require- 
ment can  apply  for  planning  grants. 

Study  of  Elevated  Breast  Cancer  Mortality 
Rates  in  the  Northeast  and  Mid-Atlantic  Re- 
gions— the  Secretary  shall  make  grants 
available  to  relevant  States  to  facilitate  the 
collection  of  data  to  conduct  a  study  of  the 
elevated  age-adjusted  breast  cancer  mortal- 
ity rates  in:  Connecticut.  Delaware.  Mary- 
land. Massachusetts.  New  Hampshire.  New 
Jersey,  New  York.  Rhode  Island,  Vermont, 
and  the  District  of  Columbia. 

Authorization  of  Appropriations— $30  mil- 
lion per  year. 


Congressional  Caucus  for 
Women's  Issues.  Congress  of  the 
United  States.  Washington,  DC 
February  19,  1992. 
Hon.  Bernard  Sanders, 

Cannon  House  Office  Building,  Washington. 
DC. 
Dear  Bernie:  The  Executive  Committee  of 
the  Congressional  Caucus  for  Women's  Issues 
met  today  and  unanimously  endorsed  H.R. 
4206.  the  Cancer  Registries  Amendment  Act 
and  H.Res  369.  which  declares  breast  cancer  a 
public  health  emergency.  Both  of  these  bills 
address  one  of  the  major  women's  health  is- 
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sues  today:   the  rising  incidence  of  breast 
cancer. 

We  are  pleased  that  you  have  introduced 
this  Important  legislation  and  we  look  for- 
ward tc^ working  with  you  for  its  passage. 
Sincerely. 

Patricia  Schroeder, 

Co-Chair. 
Olympia  Snowe. 
Co-Chair. 

AMERICAN  Cancer  SociETi-. 
Washington,  DC.  February  4.  1992. 
Hon.  Bernard  Sanders. 

Cannon  House  Office  Building,  U.S.  House  of 
Representatives.  Washington .  DC. 

Dear  Congressman  Sanders:  For  more 
than  40  years,  the  American  Cancer  Society 
has  been  actively  engaged  in  supporting  the 
development  of  complete,  population-based 
cancer  incidence  registries  in  the  United 
States.  They  are  valuable  to  our  research  ef- 
forts as  well  as  assuring  high  quality  care  for 
the  cancer  patient.  Although  much  progress 
has  been  made  in  many  p>arts  of  the  country 
In  developing  such  registries,  case  incidence 
reporting  is  still  incomplete.  Much  work  re- 
mains to  achieve  acceptable  standards  for 
data  uniformity  and  accuracy  for  the  coun- 
try as  a  whole.  In  the  absence  of  full  inci- 
dence reporting,  we  continue  to  rely  largely 
on  mortality  statistics  for  information  re- 
garding trends  in  cancer  occurrence. 

The  Cancer  Registries  Amendment  Act  of 
1992  represents  a  significant  step  towards  ful- 
filling this  Important  cancer  control  goal. 
Through  the  support  of  State  health  depart- 
ments and  affiliated  organizations  in  the 
process  of  developing  cancer  incidence  reg- 
istries, this  legislation  will  provide  strong 
encouragement  for  population-based  cancer 
case  reporting  and  move  us  closer  to  the  im- 
portant goal  of  a  complete  national  cancer 
registry  system.  Importantly,  the  proposed 
legislation  addresses  the  necessity  for  pa- 
tient confidentiality  without  compromising 
the  Integrity  of  the  system. 

This  Initiative  would  also  require  a  study 
to  determine  the  factors  contributing  to  ele- 
vated breast  cancer  mortality  rates  in  cer- 
tain States.  Breast  cancer  is  the  most  com- 
mon form  of  cancer  in  the  United  States  and 
the  second  leading  cause  of  cancer  death,  and 
yet  we  do  not  know  what  causes  this  disease. 
The  proposed  study  could  be  potentially  use- 
ful in  Identifying  factors  that  require  further 
research. 

The  American  Cancer  Society  commends 
you  for  your  leadership  in  this  area.  By 
strengthening  such  cancer  data  resources 
throughout  the  United  States,  it  will  be  in- 
creasingly possible  to  carry  out  productive 
investigations  regarding  the  origins  of  par- 
ticular cancers  and  the  causes  underlying 
their  current  trends  and  patterns  in  our  pop- 
ulation. The  Society  looks  forward  to  work- 
ing with  you  and  your  staff  on  this  legisla- 
tion. Please  contact  Kerrie  Wilson  at  (202) 
546-4011  if  we  can  be  of  any  assistance. 
Sincerely. 

Walter  Lawre.nce.  Jr.,  M.D.. 

President. 


THE  FAIRPLAY  FOR  TAXPAYERS 
ACT  OF  1992 


HON.  JOHN  J.  RHODES  ID 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  25.  1992 
Mr.  RHODES.  Mr.  Speaker,  today  I  rise  with 
great  pleasure  to  introduce  important  new  leg- 
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islation  designed  to  further  the  goals  of  fair- 
ness and  evenhandedness  t)etween  taxpayers 
and  the  Internal  Revenue  Service  [IRS].  Mr. 
Speaker,  the  Fairplay  for  Taxpayers  Act  of 
1992,  which  I  am  introducing  today,  will 
change  for  ttie  better  several  sections  of  tt>e 
Internal  Revenue  Code  ttiat  give  unfair  advarv 
tages  to  the  IRS  when  dealing  vyith  individual 
taxpayers. 

As  Members  of  Congress,  each  of  us  regu- 
larly receive  letters  from  our  constituents 
which,  in  some  form  or  another,  call  to  our  at- 
tention Sonne  difficulty  ttiey  have  encountered 
in  their  dealings  with  ttie  IRS.  Indeed,  many  of 
these  situations  are  legitimate  instances  of 
taxpayers  trying  their  best  to  comply  with  the 
complex  maze  of  laws  that  govern  their  pay- 
ment of  taxes.  Too  often,  taxpayers  have 
acted  legally  and  in  good  faith  to  diligently  pay 
their  taxes  in  full  and  on  time.  Ixjt  have  later 
stumbled  across  IRS  ailes  that  seemed  de- 
signed to  penalize  them  despite  their  best  ef- 
forts. At  every  tum,  there  are  rules  and  laws 
that  do  not  serve  ttie  best  interests  of  ttie  tax- 
payer. Rather,  IRS  regulations  serve  the  orga- 
nizational and  bureaucratic  interests  of  ttie 
IRS  as  much,  if  not  more,  than  those  wtio  ac- 
tually pay  the  taxes  that  keep  our  Nation 
going. 

The  IRS  is  a  massive  agency,  with  lawyers, 
accountants  and  innumeratjle  staffers.  While 
the  IRS  certainly  needs  its  staff  to  collect  ttie 
tax  money  ttiat  runs  our  Govemment,  the  size 
of  ttie  bureaucracy,  with  seemingly  vast  and 
unlimited  resources,  also  intimidates  ttie  indi- 
vidual taxpayer.  In  fact,  many  taxpayers  are 
likely  to  avoid  challenging  IRS  rulings,  accept- 
ing rulings  they  disagree  with  instead,  be- 
cause of  the  fear  of  the  risks  of  doing  other- 
wise. To  some,  the  high  cost,  both  in  terms  of 
time  and  money,  of  confronting  one  of  the 
most  notorious  of  Federal  txjreaucracies 
whose  pockets  are  immense  is  discouraging 
to  say  the  least.  Hopes  of  actually  winning  a 
challenge  to  what  appears  to  t>e  an  invincitDle 
wall  of  tax  policy  entrefxeneurs  must  surely 
appear  slim  to  those  who  might  otherwise  be- 
lieve  they  tiave  a  legitimate  claim. 

Others  are  protiatjly  concerned  with  ttie  po- 
tential ramifications  of  challenges,  ttiat  is,  the 
possit)ility  of  retribution  by  an  angry  IRS  in  the 
form  of  future  audits,  unusually  intense  scru- 
tiny of  every  detail  of  one's  future  filings,  and 
wtio  knows  wtiat  else. 

To  be  sure,  by  no  means  do  I  intend  to  ma- 
lign the  IRS  by  saying  they  do  actually  engage 
in  these  practices.  I  am  sure  officials  with  the 
IRS  would  not  agree  that  ttiese  typ)es  of  prac- 
tices are  at  all  common  within  the  Agency. 
However,  these  practices  have  at  one  time  or 
another  occurred,  and  such  stories  act  to  reirv 
force  a  fear  of  the  IRS. 

For  these  reasons,  Mr.  Speaker,  I  am  intro- 
ducing the  Fairplay  for  Taxpayers  Act  of  1 992. 
This  t)ill  has  already  bieen  sponsored  by  Sen- 
ators Steve  Symms  (R-ID)  and  Alfonse 
D'Amato  (R-NY)  in  the  other  Chamber.  Ttiese 
Senators  are  not  unlike  Members  of  the 
House  of  Representatives — ^they  too  receive 
letters  of  distress  from  constituents  of  ttieir 
States  relating  to  their  dealings  with  the  IRS. 

This  legislation  will  make  several  important 
changes  to  the  Internal  Revenue  Service 
Code. 

For  one  thing,  it  will  extend  an  evidentiary 
privilege  to  communk;ations  t)etween  a  lawyer. 


JMI 


3428 

accountant  or  an  enrolled  agent  with  respect 
to  the  preparation  of  a  tax  return  for  a  client. 
Currently,  the  IRS  can  seize  and  inspect  docu- 
ments relating  to  the  preparation  of  a  tax- 
payer's returns.  The  Freedom  for  Taxpayers 
Act  will  prohibit  this  t)y  making  such  commu- 
nications privileged,  much  as  are  those  be- 
tween an  attorney  and  client,  for  example. 

This  t>ill  will  also  equalize  the  rates  of  inter- 
est paid  by  the  Government  to  the  taxpayer  on 
taxpayer  overpayments  and  those  which  are 
paid  by  the  taxpayer  to  the  Government  on 
underpayments.  Currently,  the  Government 
p>ays  a  taxpayer  2  p>ercent  Interest  on  tax 
overpayments.  However,  when  a  taxpayer 
urxlerpays  his  or  her  taxes  and  must  make  up 
the  differerx:e,  the  interest  pakJ  is  3  percent. 
This  may  not  seem  like  an  awful  lot.  but  it  is 
one  example  of  why  the  IRS  is  viewed  by 
many  as  sinply  unfair  to  the  taxpayer.  There 
is  simply  no  reason  why  the  Government 
should  get  a  higher  interest  rate  on  underpay- 
ments than  the  taxpayer  gets  on  overpay- 
ments. 

Mr.  Speaker,  the  Taxpayer  Fairness  Act 
gives  taxpayers  45  days,  rather  than  the  cur- 
rent 10,  to  pay  taxes  and  penalties  tjefore  li- 
ability for  interest  payments  begin,  it  requires 
that  administrative  changes  In  tax  regulations 
be  applied  prospectively  rather  than  retrospec- 
tively, unless  otherwise  mandated  by  Con- 
gress. 

The  bill  would  also  allow  taxpayers  to  re- 
coup a  portion  or  all  costs  and  expenses  to 
the  extent  he  or  she  prevails  In  a  tax  dispute. 
Currently,  a  taxpayer  must  prove  the  IRS  was 
not  just  wrong  in  its  judgment  relating  to  the 
taxpayer's  claim,  but  that  it  also  was  not  "suti- 
stantially  justified"  in  reaching  Its  conclusion  In 
order  to  recover  costs  incurred  In  an  adminis- 
trative or  court  proceeding  with  the  IRS.  With- 
out this  provision,  even  If  the  taxpayer  is  prov- 
en correct  In  a  proceeding,  the  cost  of  the 
case  might  be  prohitaitlve.  More  than  just  un- 
fair, it  is  also  of  concern  because  the  potential 
of  high  costs  might  cause  those  taxpayers 
wilti  legitimate  claims  simply  not  to  file. 

My  t)ill  would  replace  the  "substantially  justl- 
fietr  test  by  allowing  taxpayers  to  recover  the 
same  percentage  of  costs  Incurred  as  the  per- 
centage by  which  he  prevails  in  the  con- 
troversy. For  example.  If  the  IRS  determines 
that  a  taxpayer  owes  S1 .000  but  it  is  subse- 
quently determined  tfiat  the  actual  debt  is 
S600,  the  taxpayer  would  be  entitled  to  50 
percent  of  the  costs  incurred  challenging  the 
IRSdaim. 

Finally,  the  Fairness  for  Taxpayer  Act  would 
revise  several  IRS  employee  conduct  prac- 
tices. The  bill  would  Improve  the  ability  of  the 
IRS  to  nxxiitor  and  to  discourage  misconduct 
by  Service  employees,  improve  oversight  by 
the  Congress  of  employee  misconduct  m  the 
IRS  and  provide  education  and  training  for 
employees  regarding  their  conduct. 

Specifically,  the  bill  requires  IRS  employees 
to  report  to  the  IRS  Inspection  Service  all  in- 
stances of  miscorxJuct.  The  IRS  Commis- 
sioner wH  be  required  to  report  quarterly  to 
the  Inspector  General  of  the  Department  of 
the  Treasury  concerning  such  Instances.  On 
an  annuai  basis,  the  inspector  general  will 
sutxnit  to  ttie  Congress  a  detailed  summary  of 
the  quarterly  reports  sutxnitted  during  the  prior 
year  by  the  IRS  Commissioner. 
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Furttiermore,  Mr.  Speaker,  the  IRS  Commis- 
sioner will  be  required  to  carry  out  an  edu- 
cation and  training  program  for  all  Service  en> 
ployees  regarding  appropriate  and  ethical  corv 
duct  of  governmental  duties  and  responslt)il- 
itles,  irx;ludir)g  explanation  of  applicable  stand- 
ards of  corxluct. 

Mr.  Speaker.  I  think  this  last  section  regard- 
ing IRS  employees  should  not  t>e  construed 
as  representing  the  belief  by  Memt)ers  of  Corv 
gress  that  employees  of  the  IRS  are  anything 
short  of  professional.  In  fact.  I  believe  that 
these  requirements  and  reports  will  serve  to 
highlight  to  the  American  people  the  difficult 
job  IRS  employees  have  to  do  arxj  the  extent 
to  which  they  are  dedicated  to  Improving  serv- 
ice to  the  U.S.  taxpayers. 

I  do  not  tsetieve  that  these  measures  alone 
will  magically  solve  every  problem  associated 
with  IRS — U.S.  taxpayer  relations.  MemtDers  of 
both  the  House  of  Representatives  and  the 
other  txxly  will  continue  to  receive  phone  calls 
arxj  letters  asking  for  assistance. 

Rather,  I  think  this  bill  represents  a  solid 
step  in  the  right  direction,  a  step  that  needs  to 
be  taken  In  order  to  restore  the  faith  the  U.S. 
taxpayer  should  have  In  the  IRS. 

I  hope  all  my  colleagues  who  have,  at  some 
time,  heard  from  their  constituents  regarding 
problems  with  the  IRS  will  join  me  In  cospon- 
sonng  this  Important  measure.  At  least  then 
we  can  do  more  than  just  tell  our  constituents 
we  care — we  can  show  them  specific  meas- 
ures we  Intend  to  take  to  make  their  dealings 
with  the  IRS  less  costly,  more  fair  and  tjetter 
suited  to  overcoming  the  burdensome  com- 
plexity of  U.S.  tax  laws. 

I  insert  the  text  of  this  bill  along  with  a  sec- 
tlon-by-sectlon  analysis  in  the  RECORD  Imme- 
diately after  my  comments; 
H.R.  4309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  AMENDMENT  OF  THE 
1M«  CODE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Fairplay  for  laxpayers  Act  of  1992". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

SEC.  2.  COMMUNICATIONS  BETWEEN  TAXPAYER 
AND  TAX  RETURN  PREPARER. 

(a)  Ln  Gener.\l.— Rule  501  of  the  Federal 
Rules  of  Evidence  is  amended  by— 

(11  inserting  "(a)"  before  "Except": 

(2)  inserting  after  "Except  as"  the  follow- 
ing: "provided  in  subsection  (b)  and  as":  and 

(3)  adding  at  the  end  thereof  the  following; 

"(b)  The  communications  between  a  law- 
yer, an  accountant,  or  an  enrolled  agent 
with  respect  to  the  preparation  of  a  tax  re- 
turn for  a  client  and  the  client  shall  be  privi- 
leged in  the  courts  of  the  United  States." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  com- 
munications after  the  date  of  the  enactment 
of  this  Act. 

SEC.  3.  RATE  OF  INTEREST  TO  BE  SAME  FOR  VN- 
DERPAYMENTS  AND  OVERPAY- 
MENTS OF  TAX. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 6621(a)(1)(B)  (defining  overpayment  rate) 
is  amended  by  striking  "2  percentage  points" 
and  inserting  "3  percentage  points". 
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(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  for  purposes 
of  determining  interest  allocable  to  periods 
after  December  31.  1991. 

SEC.  4.  FAIR  ACCRUAL  OF  INTEREST. 

(a)  Ln  General.— Paragraphs  (2)(A)  and  (3) 
of  section  6601(e)  (relating  to  rules  for  com- 
puting interest)  are  each  amended  by  strik- 
ing "10  days"  and  inserting  "45  days". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  no- 
tice and  demand  given  after  December  31. 
1991. 

SEC.  S.  REUEF  FROM  RETROACTIVE  APPUCA- 
TION  OF  TREASURY  DEPARTMENT 
REGULATIONS  AND  RUUNGS. 

la)  In  General.— Sutisection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows; 

"(b)  RETROAimvrr^'  of  Rules  and  Regula- 
tions— 

"(1)  In  general.— Any  final,  temporary,  or 
proposed  regulation  or  ruling  issued  by  the 
Secretary  shall  apply  prospectively  from  the 
date  of  publication  of  such  regulation  or  rul- 
ing in  the  Federal  Register. 

"(2)  Congressional  authorization.— The 
prospective-only  treatment  of  paragraph  d) 
may  be  superseded  by  a  specific  legislative 
grant  from  Congress  authorizing  the  Sec- 
retary to  prescribe  the  effective  date  with  re- 
spect to  a  statutory  provision." 

(bi  Effective  Date— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  any  regulation  published  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  6.  AWARDING  OF  COSTS  AND  CERTAIN  FEES 
IN  TAX  CASES. 

(a)  Repeal  of  Substantial  Justification 
Test.— 

(1)  In  general.— Section  7430(c)(4)(A)  (de- 
fining prevailing  party)  is  amended  by 

I  A)  replacing  "substantially  prevailed" 
with  "prevailed  to  some  extent"  In  clauses 
(ii)  and  (iii); 

(Bi  striking  clause  (i)  and  by  redesignating 
clauses  (ii)  and  (iii)  as  clauses  (i)  and  (iii.  re- 
spectively. 

(2)  Conforming  amendment.— Section 
7430(c)  is  amended  by  striking  paragraph  (7). 

(b)  Pro  Rata  Allocation  of  Costs.— Sec- 
tion 7430(c)(4)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Pro  r.\ta  allocation  — 

"(i)  In  general.— Notwithstanding  sub- 
paragraph (A)(i).  a  party  shall  be  treated  as 
the  prevailing  party  at  least  with  respect  to 
the  applicable  percentage  of  reasonable  liti- 
gation and  administrative  costs. 

"(ii)  Applicable  percentage.— For  pur- 
poses of  clause  (i).  the  applicable  percentage 
is  the  percentage  determined  by  dividing— 

"(I)  the  amount  of  any  tax,  interest,  pen- 
alties, or  additions  to  tax  the  Service  ini- 
tially claimed  the  taxpayer  was  required  to 
pay  with  respect  to  the  issues  in  the  proceed- 
ing less  the  amount  the  taxpayer  is  required 
to  pay.  by 

"(II)  the  amount  the  Internal  Revenue 
Service  initially  claimed  the  taxpayer  was  so 
required  to  pay." 

(C)  Revising  Test  for  Recovery  of  Rea- 
sonable Administrative  Costs— Section 
7430(c)(2)  (relating  to  reasonable,  administra- 
tive costs)  is  amended  by  striking  the  last 
paragraph  of  the  subsection  and  replacing  it 
with;  "Such  term  shall  only  include  costs  in- 
curred during,  or  in  preparation  for.  (i)  the 
Initial  audit,  or  (ii)  an  appeals  conference,  or 
at  any  time  thereafter." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  pro- 
ceeding commenced  after  Decemlier  31,  1991. 
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SEC.  7.  CIVIL  DAMAGES  FOR  CERTAIN  ACTIONS 
OF  INTERNAL  REVENTJE  SERVICE. 

(a)  Section  to  Apply  to  Careless  Ac- 
tions.—Section  7433(a)  is  amended  by  insert- 
ing "carelessly."  after  "recklessly". 

(b)  Damages  available  with  Respect  to 
Determination  of  Tax.— 

(1)  In  general.— Section  7433(a)  is  amended 
by  inserting  "determination  or"  before  "col- 
lection". 

(2)  Conforming  amendments.— 

(A)  The  heading  for  section  7433  is  amended 
by  inserting  "DETERMINATION  OR"  before 
"COLLECTION". 

(B)  The  item  relating  to  section  7433  in  the 
table  of  sections  for  subchapter  B  of  chapter 
76  is  amended  by  inserting  "determination 
or"  before  "collection". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
taken  by  employees  of  the  Internal  Revenue 
Service  after  December  31.  1991. 

SEC.  8.  INTERNAL  REVENUE  SERVICE  EMPLOYEE 
CONDUCT  REPORTING. 

(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  Internal  Revenue  Service  has  many 
fine  and  upstanding  employees  who  carry  out 
their  duties  appropriately  and  admirably: 

(2)  ethics  and  integrity  in  government  are 
of  vital  concern  to  the  Congress  and  to  the 
public; 

(3)  ethics  and  integrity  are  especially  im- 
portant with  respect  to  the  Service  because 
its  broad  powers  to  enforce  the  tax  laws 
gives  its  employees  exceptional  authority 
over  the  liberty  of  taxpayers: 

(4)  the  IRS  Code  of  Conduct  manual  is  un- 
clear with  respect  to  the  types  of  unethical 
behavior  that  must  be  reported: 

(5)  Service  employees  need  a  clear  state- 
ment of  the  types  of  behavior  needed  to 
maintain  a  high  level  of  integrity  and  ethi- 
cal behavior  within  the  Service: 

(6)  the  system  of  voluntary  compliance 
with  the  tax  laws  will  only  function  so  long 
as  taxpayers  believe  they  receive  fair  and 
even-handed  treatment  by  these  laws  and  by 
the  Service  charged  with  its  administration: 

(7)  there  is  a  great  need  for  public  aware- 
ness of  and  protection  against  even  isolated 
cases  of  misconduct: 

(8)  despite  the  high  quality  of  Service  em- 
ployees, some  cases  of  employee  misconduct 
have  occurred  and  the  problem  of  mis- 
conduct within  the  Service,  especially  with 
regard  to  abuses  in  investigations  of  tax- 
payers, has  been  the  subject  of  a  report  by 
the  Commissioner's  Review  Panel  on  IRS  In- 
tegrity Controls: 

(9)  the  Commissioner's  Review  Panel  found 
that  "little  demonstrable  progress  is  evi- 
dent" with  regard  to  ethics  initiatives  with- 
in the  Service: 

(10)  there  is.  therefore,  a  great  need  to  im- 
prove the  oversight  of  the  conduct  of  Service 
employees: 

(11)  the  Congress  has  insufficient  informa- 
tion to  perform  its  oversight  role  of  the  In- 
ternal Revenue  Service  on  behalf  of  the  pub- 
lic: and 

(12)  the  Inspector  General  of  the  Depart- 
ment of  the  "Treasury  is  directly  involved  in 
investigations  of  certain  employee  actions, 
placing  him  in  an  oversight  capacity  with  re- 
sponsibility to  Congress. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
section to  improve  the  ability  of  the  Service 
to  monitor  and  to  discourage  misconduct  by 
Service  employees,  to  improve  oversight  by 
the  Congress  of  employee  misconduct  in  the 
Service,  and  to  provide  education  and  train- 
ing for  employees  regarding  their  conduct. 

(c)  IRS  Employee  Reporting  of  Mis- 
conduct.—The  Servic*  shall  require  employ- 
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ees  to  rejxirt  to  the  Inspection  Service  all  In- 
stances of  misconduct  as  defined  under  sub- 
section (h)(1). 

(d)  Submission  of  Quarterly  Reports.— 
The  Commissioner  shall  report  quarterly  to 
the  Inspector  General  concerning  cases  re- 
ported to  the  Inspection  Service  of  mis- 
conduct by  Service  employees.  Such  quar- 
terly reports  shall  include  detailed  and  spe- 
cific information  such  as.  but  not  limited  to. 

(1)  the  region  and  branch  of  an  employee 
alleged  to  have  acted  inappropriately: 

(2)  the  precise  nature  of  alleged  mis- 
conduct reported: 

(3)  the  extent  to  which  alleged  misconduct 
was  investigated: 

(4)  any  determinations  or  dispositions  of 
such  investigated  cases;  and 

(5)  measures  taken  by  the  Service  to  pre- 
vent such  abuses  from  occurring  in  the  fu- 
ture. 

(ei  Preparation  and  Submission  of  An- 
nual Summaries— 

(1)  The  Inspector  General  shall  submit  to 
the  Congress  an  annual  summary  of  the 
quarterly  reports  submitted  during  the  prior 
year  by  the  Commissioner  as  required  under 
subsection  (d),  or  reported  directly  to  the  Of- 
fice of  Inspector  General.  This  summary  re- 
port shall  be  submitted  by  March  1  of  each 
year  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(2)  Each  summary  report  shall  contain  the 
t.vpe  of  information  required  to  be  submitted 
by  the  Commissioner  to  the  Inspector  Gen- 
eral pursuant  to  subsection  (d).  In  addition 
to  such  information,  the  Inspector  General 
shall  include  in  the  summary  other  informa- 
tion available  to  him  which  is  relevant  and 
appropriate  to  such  a  summary  report. 

(3)  Summary  reports  required  to  be  sub- 
mitted pursuant  to  this  subsection  shall  also 
include,  but  not  be  limited  to — 

(A)  summaries  of  reports  and  complaints 
alleging  acts  of  misconduct  as  defined  in  this 
Act: 

(B)  statistical  summaries  of  the  number  of 
complaints  and  reports  alleging  acts  of  mis- 
conduct, of  investigations  of  such  complaints 
and  reports,  and  of  the  dispositions  of  such 
investigations: 

(C)  analyses  and  descriptions  of  the  types 
of  acts  of  misconduct  reported  and  the  re- 
gion and  branch  of  the  individual  who  is  al- 
leged to  have  acted  inappropriately: 

(D)  analyses  and  explanations  of  decisions 
not  to  investigate  alleged  misconduct  as  well 
as  descriptions  of  corrective  actions  taken 
by  the  Service  with  regard  to  employees  who 
are  found  to  have  acted  inappropriately:  and 

(E)  analyses  by  the  Inspector  General  re- 
garding trends  concerning  integrity  and  eth- 
ics among  IRS  employees. 

(4)  The  summaries  prepared  by  the  Inspec- 
tor General  shall  be  public  documents  and 
shall  be  made  available  in  the  IRS  public 
reading  room  to  all  members  of  the  public. 

(f)  Privacy.— Nothing  in  this  section  shall 
be  construed  to  permit  the  publication  of  the 
names  or  similar  identifying  information  of 
any  taxpayer  or  of  any  employee  of  the  Serv- 
ice. The  annual  summary  described  in  sub- 
section (e)  will  be  drafted  in  such  a  way  as  to 
protect  the  privacy  of  taxpayers  and  employ- 
ees of  the  Service  while  satisfying  the  full 
intent  of  this  section.  Publication  of  the  an- 
nual summary  pursuant  to  this  section  is 
deemed  not  to  be  contrary  to  the  legitimate 
privacy  interests  of  taxpayers  and  Service 
employees. 

(g)  Education  and  Training.- The  Com- 
missioner shall  carry  out  an  education  and 
training  program  for  all  Service  employees 
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regarding  appropriate  and  ethical  conduct  of 
governmental  duties  and  responsibilities,  in- 
cluding explanation  of  applicable  standards 
of  conduct. 

(h)  DEFiNmoNS.- For  purposes  of  this  sub- 
section— 

(1)  the  term  "misconduct"  shall  include,  in 
addition  to  matters  which  may  be  criminal 
in  nature,  misfeasance  such  as  harassment  of 
taxpayers,  harassment  of  fellow  employees, 
conflict  of  interest,  preferential  treatment, 
improper  associations,  computer  misuse,  or 
other  instances  of  serious  misfeasance. 

(2)  the  terms  "Service"  or  "IRS"  refer  to 
the  Internal  Revenue  Service  to  the  Depart- 
ment of  the  Treasury. 

(3)  the  term  "Commissioner"  means  the 
Commissioner  of  the  Internal  Revenue  Serv- 
ice. 

(4)  the  term  "Inspector  General"  means 
the  Inspector  General  of  the  Department  of 
the  Treasury  and  the  term  ""Office  of  the  In- 
spector General'"  means  the  Office  of  the  In- 
spector General  of  the  Department  of  the 
Treasury. 

(5)  the  term  "employee"  includes  any  offi- 
cer or  employee  of  the  Service. 

(6)  the  term  "Inspection  Service  "  means 
the  Inspector  General  Inspection  Service  of 
the  Internal  Revenue  Service  of  the  Depart- 
ment of  the  Treasury. 

(i)  Amendments  of  the  Lnternal  Revelvue 
Code.— Section  6103(f)  of  the  Code  (relating 
to  disclosure  to  Committees  of  Congress)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof; 

•'(5)  Summary  reports.— Pursuant  to  Sec- 
tion 8  of  the  Fairplay  for  Taxpayers  Act  of 
1992,  annual  summary  reports  submitted  to 
the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  shall  include  re- 
turn information  but  shall  not  include  the 
name  or  similar  identifying  information  of 
any  taxpayer  or  of  any  officer  or  employee  of 
the  Service.  Such  reports  may  be  used  and 
referred  to  by  such  Committees  publicly  or 
in  open  Committee  session." 

(j)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  Inspector 
General  to  carry  out  his  duties  under  this 
Act. 

SECTION-BY-SECTION  ANALYSIS  OF  BILL 
—sbgtjon  1.  short  title;  fairplay  for 

taxpayers  act  of  1991 

section  2.  establishing  a  t.\x  preparer 
privilege 

Proposed  Change:  The  bill  extends  an  evi- 
dentiary privilege  to  attorneys,  accountants, 
and  enrolled  agents  engaged  in  tax  matters. 
These  tax  preparers  would  benefit  from  the 
same  client  privilege  as  is  currently  enjoyed 
by  attorneys  doing  non-tax  work. 

Current  law: 

The  attorney-client  privilege  protects  cer- 
tain communications  from  disclosure,  in- 
cluding letters,  notes,  and  working  papers. 
The  privilege  gives  the  client  the  oppor- 
tunity for  the  full  benefit  of  counsel  which 
can  only  be  gained  if  the  client  believes  he 
may  freely  and  openly  discuss  his  case  with 
his  attorney. 

The  privilege  does  not  protect  communica- 
tions which  are  part  of  a  conspiracy  to  com- 
mit illegal  acts.  Nor  can  a  person  protect 
documents  from  disclosure  by  giving  them  to 
his  attorney. 

The  attorney-client  privilege  does  not  ex- 
tend to  purely  tax  matters.  If  a  communica- 
tion is  exclusively  tax  related,  then  it  is  not 
protected  under  the  privilege. 

There  is  no  privilege  for  other  tax  prepar- 
ers such  as  accountants  and  enrolled  agents. 
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Reasons  for  Change: 

The  purpose  of  the  attorney-client  privi- 
lege is  to  encourage  a  free  and  open  dialogue 
between  the  parties.  Such  open  communica- 
tion Is  essential  for  the  client  to  receive  the 
most  accurate  and  useful  information  pos- 
sible. This  rationale  extends  with  equal  force 
to  communications  between  taxpayer  and 
tax  preparer. 

Whereas  the  IRS  can  demand  these  com- 
munications from  the  taxpayer  or  his  attor- 
ney, the  taxpayer  has  no  right  to  demand  the 
worltlng  papers  of  the  IRS  agent.  This  is  one- 
side  and  blatantly  unfair  to  the  taxpayer. 

More  open  and  complete  communication 
will  also  Improve  the  quality  of  tax  prepara- 
tion, resulting  in  more  accurate  tax  filings 
and  easier  administration  of  the  tax  laws  by 
the  IRS. 

SECTION  3.  EQUAUZATION  OF  INTEREST  RATES 

Proposed  Change:  The  bill  equalizes  the  in- 
terest rate  charged  by  the  government  and 
that  demanded  by  the  government  at  3  per- 
centage points  over  the  base  rate. 

Current  Laws: 

When  the  taxpayer  owes  the  government 
back  taxes  or  penalties,  he  incurs  interest  at 
the  rate  of  3  percentage  points  over  a  base 
interest  rate  which  is  related  to  the  rate 
charged  on  Tresisury  bills.  When  the  govern- 
ment owes  the  taxpayer  money,  it  incurs  in- 
terest at  2  percentage  points  over  the  base 
rate. 

Reasons  for  Change: 

It  is  unfair  for  the  government  to  charge  a 
higher  Interest  rate  than  it  is  willing  to  pay. 
Unfairness  such  as  this  erodes  public  support 
for  and  compliance  with  the  tax  system. 

SECTION  4.  FAIR  ACCRUAL  OF  INTEREST 

Proposed  Change:  The  bill  would  establish 
that  if  the  taxpayer  pays  the  full  amount  of 
taxes,  interest,  and  penalties  owed  within  45 
days  from  the  date  of  notice  and  demand. 
then  no  Interest  liability  accrues  to  the  tax- 
payer. 

Current  Law: 

Interest  accrues  on  back  taxes  if  the 
amount  Is  not  paid  within  10  days  from  the 
data  of  notice  and  demand.  However,  if  the 
government  owes  the  taxpayer  a  refund,  in- 
terest accrues  if  not  paid  within  30  days  from 
the  date  of  overpayment.  Moreover,  no  inter- 
est is  due  if  the  government  actually  cuts  a 
check  within  45  days  of  the  date  of  overpay- 
ment. 

Reasons  for  Change: 

The  current  system  is  unfair  because  it  re- 
quires the  taxpayer  to  make  a  payment 
much  more  rapidly  than  the  government. 
Moreover,  many  taxpayers  need  time  to  or- 
ganize their  financial  affairs  in  order  to 
make  payment.  If  the  government  needs  a  45 
day  window,  the  taxpayer  should  be  afforded 
at  least  as  much  time  as  the  government. 

SECTION  5.  RELIEF  FROM  RETROACTIVE 
TAXATION 

Proposed  Change:  All  final,  temporary,  or 
proposed  regulations  and  rulings  would  apply 
prospectively  from  the  date  of  publication. 
This  prospective-only  treatment  would  apply 
in  all  cases  unless  the  Congress  specifically 
waives  this  requirement. 

Current  Law: 

When  the  Congress  changes  the  tax  laws 
and  the  Treasury  Department  responds  with 
new  or  revised  regulations,  those  regulations 
apply  retroactively  to  the  date  of  enactment 
of  the  new  law,  even  though  the  taxpayer 
may  have  been  unaware  of  the  change  until 
the  publication  of  the  regulations,  or  may 
have  been  unable  to  comply  with  the  new 
law  pending  the  publication  of  the  regula- 
tions. 
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Reasons  for  Changes: 

Retroactive  taxation  is  unfair  and  damag- 
ing to  a  system  of  voluntary  compliance  be- 
cause taxpayers  believe  the  system  to  be  ca- 
pricious. 

SECTION  6.  AWARDING  OF  COSTS  AND  FEES  IN 
TAX  CASES 

Proposed  Changes: 

(1)  The  bill  replaces  the  "substantially  jus- 
tified" test  for  determining  whether  the  tax- 
payer may  recover  costs  and  fees  incurred  as 
part  of  an  administrative  or  court  proceed- 
ing. Under  the  bill,  if  the  taxpayer  prevails 
to  some  extent  in  the  controversy,  then  he 
may  recover  the  same  percentage  of  costs  in- 
curred as  the  percentage  by  which  he  pre- 
vails in  the  controversy. 

Thus,  for  example,  if  the  IRS  initially 
claims  $1,000  in  back  taxes  and  if  the  tax- 
payer is  finally  determined  to  owe  $600.  then 
the  taxpayer  has  prevailed  with  respect  to 
$400.  or  40%  of  the  claimed  amount.  Under 
the  bill,  if  the  taxpayer  incurred  $200  in 
costs,  then  the  taxpayer  could  recover  40%  of 
$200.  or  $80  in  costs 

(2)  The  bill  also  changes  the  point  in  the 
process  at  which  administrative  costs  in- 
curred may  be  recoverable  to  the  earlier  of 
the  initial  audit  or  the  date  of  the  appeals 
conference. 

Current  Law: 

(1)  To  recover  costs  incurred  in  an  adminis- 
trative or  court  proceeding  with  the  IRS.  the 
taxpayer  must  first  show  the  IRS  position 
was  incorrect  and  then  the  taxpayer  must 
show  the  position  taken  by  the  IRS  was  not 
■substantially  justified",  which  may  involve 
taking  the  IRS  to  court  a  second  time. 

(2)  The  costs  which  may  be  recovered  are 
well-defined  in  the  Code,  and  are  divided  be- 
tween those  which  are  incurred  as  part  of 
litigation  and  those  which  are  incurred  as 
part  of  administrative  action. 

The  Code  specifies  that  only  those  admin- 
istrative costs  which  are  incurred  after  the 
earlier  of  (i)  the  date  of  receipt  by  the  tax- 
payer of  the  Appeals  Office  decision,  or  (ill 
the  date  of  notice  of  deficiency. 

Reasons  for  Change: 

(1)  The  "not  substantially  justified"  test 
is.  in  practice,  a  very  high  standard  to  meet. 
In  a  great  many  cases,  therefore,  the  tax- 
payer is  unable  to  recover  even  when  the  po- 
sition taken  by  the  Service  was  proven  to  be 
incorrect.  The  taxpayer  is  subject  to  addi- 
tional tax  whether  he  is  right  or  wrong  be- 
cause even  if  the  taxpayer  prevails  in  the  un- 
derlying case,  the  cost  of  establishing  a  de- 
fense is.  in  effect,  another  tax. 

(2)  Much  of  the  costs  incurred  by  the  tax- 
payer in  an  administrative  action  are  in- 
curred long  before  a  notice  of  deficiency  or 
Appeals  Office  decision  is  received.  There- 
fore, most  of  the  costs  incurred  by  the  tax- 
payer may  be  ineligible  for  recovery.  The 
purpose  of  the  recovery  statute  is  to  hold  the 
taxpayer  harmless  to  the  extent  he  prevails 
with  respect  to  a  contested  amount.  The  cur- 
rent test  for  when  a  taxpayer  may  recover 
administrative  costs  prevents  this  result. 

SECTION  7.  CIVIL  DAMAGES  FOR  CERTAIN 
ACTIONS  OF  INTERNAL  REVENUE  SERVICE 

Proposed  Change:  The  bill  expands  the 
rights  of  taxpayers  to  sue  the  United  States 
for  civil  damages  when  the  IRS  causes  the 
taxpayer  to  suffer  financial  harm.  First,  the 
bill  would  allow  the  taxpayer  to  sue  if  an 
IRS  agent  was  careless.  Second,  the  bill 
would  allow  the  taxpayer  to  sue  if  the  mis- 
take by  the  IRS  occurred  in  the  determina- 
tion of  tax  liability  as  well  as  the  collection 
of  the  tax. 

Current  Law: 
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Under  current  law.  taxpayers  are  allowed 
to  sue  the  Untied  States  in  District  Court  for 
civil  damages  but  only  if  an  IRS  employee 
recklessly  disregards  procedures  or  law  in 
connection  with  the  collection  of  tax. 

Reasons  for  Change: 

In  order  to  recover  damages,  the  taxpayer 
must  show  the  behavior  of  the  Service  was  in 
reckless  disregard  of  law  or  procedure.  This 
is  a  very  high  standard  to  meet.  The  stand- 
ard proposed  in  the  bill  is  that  of  careless- 
ness, which  is  a  much  lower  standard  than 
recklessness.  This  lower  threshold  is  appro- 
priate because  a  taxpayer  who  suffers  finan- 
cial harm  because  the  IRS  has  erred  does  not 
care  whether  the  agent  was  reckless  or  mere- 
ly careless.  In  either  case,  the  taxpayer 
should  be  made  whole. 

All  cases  can  be  thought  of  as  proceeding 
from  the  determination  stage,  where  the 
amount  of  tax.  penalties,  and  interest  is  de- 
termined, to  the  collection  stage,  where  the 
IRS  attempts  to  collect  the  amount  of  tax 
established  in  the  determination  stage. 

The  tools  available  to  the  Service  for  col- 
lecting tax  lend  themselves  to  great  finan- 
cial harm  if  misused.  But  a  taxpayer  can  suf- 
fer, as  well,  if  IRS  personnel  are  careless 
about  determining  tax  liability  because  the 
result  may  be  the  taxpayer  must  spend  years 
and  thousands  of  dollars  trying  to  straighten 
the  matter  out  This  is  time  and  money 
taken  from  the  taxpayer's  other  economic 
activities. 

SECTION  8.  INTERNAL  REVENUE  SERVICE 
EMPLOYEE  CONDUCT  REPORTING 

Proposed  Changes 

1)  The  bill  expands  the  definition  in  the 
IRS  Rules  of  Conduct  manual  with  respect  to 
the  conduct  which  must  be  reported  by  em- 
ployees to  the  IRS  Inspection  Service.  Em- 
ployees would  hereafter  be  required  to  report 
misfeasance  such  as  harassment  of  tax- 
payers, harassment  of  fellow  employees,  con- 
flict of  interest,  preferential  treatment,  im- 
proper associations,  and  computer  misuse. 

2)  The  bill  requires  the  Commissioner  of 
the  IRS  to  submit  detailed  quarterly  reports 
to  the  Inspector  General  of  the  Treasury  De- 
partment concerning  cases  reported  to  the 
Inspection  Service.  These  quarterly  reports 
will  include  the  region  and  branch  of  the  em- 
ployee alleged  to  have  acted  inappropriately, 
the  precise  nature  of  the  alleged  misconduct, 
the  extent  to  which  the  misconduct  was  in- 
vestigated, any  determinations  or  disposi- 
tions of  such  investigated  cases,  and  meas- 
ures taken  by  the  Service  to  prevent  such 
abuses  from  occurring  in  the  future. 

3)  The  bill  requires  the  Inspector  General 
of  the  Department  of  the  Treasury  to  submit 
to  the  Congress  an  annual  summary  of  the 
quarterly  reports  submitted  during  the  prior 
year  by  the  Commissioner  of  the  IRS.  This 
report  shall  be  submitted  to  the  Finance 
Committee  and  the  Committee  on  Ways  and 
Means  no  later  than  March  1  of  each  year. 

These  annual  reports  shall  include  sum- 
maries of  the  reports  received  by  the  Com- 
missioner as  well  as  statistical  summaries  of 
the  number  of  complaints  and  reports  alleg- 
ing acts  of  misconduct,  of  the  investigations 
of  such  complaints  and  reports,  and  of  the 
dispositions  of  such  investigations,  as  well  as 
analyses  by  the  Inspector  General  regarding 
trends  in  integrity  and  ethics  among  IRS 
employees. 

These  reports  will  be  written  in  such  a  way 
as  to  ensure  the  privacy  of  taxpayers  and 
employees  and  officers  of  the  IRS.  No  identi- 
fying information  will  be  included  in  either 
the  quarterly  or  the  annual  reports. 

41  The  Commissioner  is  instructed  to  carry 
out  an  education  and  training  program  for 


all  Service  officers  and  employees  regarding 
appropriate  and  ethical  conduct  of  govern- 
mental duties  and  responsibilities,  including 
explanation  of  applicable  standards  of  con- 
duct. 

Current  Law: 

The  current  IRS  Rules  of  Conduct  manual 
states  that  employees  are  only  required  to 
report  to  the  IRS  Inspection  Service  mis- 
conduct by  Other  employees  that  is  criminal 
in  nature  or  otherwise  unethical.  However, 
the  distinction  between  what  types  of  uneth- 
ical behavior  must  and  what  need  not  be  re- 
ported is  unstated.  For  example,  this  listing 
does  not  Include  harassment  of  taxpayers  or 
other  employees. 

A  Review  Panel  on  IRS  Integrity  Controls, 
appointed  by  the  Commissioner  of  the  Inter- 


EXTENSIONS  OF  REMARKS 

nal  Revenue  Service,  found  that  "little  de- 
monstrable progress  is  evident"  with  regard 
to  ethics  initiatives  within  the  Service. 

Reasons  for  Change: 

For  their  own  protection  employees  at  the 
IRS  need  a  clear  statement  of  correct  ethical 
behavior.  The  current  manual  fails  to  pro- 
vide that  statement  by  ignoring  many  as- 
pects of  employee  behavior  which  must  be 
considered  to  be  unethical. 

The  Commissioner  of  the  IRS  has  limited 
abilities  from  his  national  office  to  monitor 
the  progress  of  the  various  regions  and 
branches  in  the  Service  in  their  attempt  to 
improve  the  standards  of  integrity  and  eth- 
ics of  Service  employees.  To  assist  the  Com- 
missioner in  this  important  task,  the  bill  re- 


3431 

quires  him  or  her  to  report  on  a  regular  basis 
the  progress  being  made  at  the  local  levels. 

As  has  been  shown  in  other  agencies,  pub- 
lic and  congressional  oversight  are  effective 
guarantors  of  the  rights  of  individuals 
against  government  bureaucracies.  The  only 
way  to  make  such  oversight  possible  is  to 
make  sufficient  information  available. 
Therefore,  the  bill  requires  the  Inspector 
General  to  submit  an  annual  report  summa- 
rizing the  quarterly  reports  received  from 
the  Commissioner  to  assure  the  public  of 
steady  progress,  or  to  alert  the  public  if 
problems  are  developing  with  regard  to  IRS 
integrity  controls,  and  to  apprise  the  Con- 
gress of  developments  within  the  IRS  regard- 
ing ethical  behavior. 
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HOUSE  OF  REPRESENTATIVES— Feftruary  26,  1992 


The  House  met  at  12  noon. 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian. Office  of  the  Bishop,  Evangelical 
Lutheran  Church  in  America,  offered 
the  following:  prayer: 

Oh,  God  of  all  goodness,  we  give  You 
praise  and  thanks  for  all  the  blessings 
of  life.  We  are  grateful  for: 

The  blessing  of  food  and  the  chal- 
lenge to  feed  others; 

The  blessing  of  shelter  and  the  chal- 
lenge before  us  to  care  for  the  home- 
less; 

The  blessings  of  love  from  family  and 
friends  and  the  challenge  to  love  others 
who  are  lost  and  alone. 

You  have  given  us  much,  O  Lord,  and 
You  expect  as  much  from  us.  Help  us  to 
accept  Your  blessings  with  gratitude, 
and  may  we  also  receive  Your  chal- 
lenges as  blessings.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  PAXON.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  PAXON.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282,  nays 
115,  answered  "present "  1.  not  voting 
36,  as  follows: 

[Roll  No.  22] 
YEAS-282 


Abercrombte 

Ackerman 

Alexander 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

Atkins 

AuColn 

Bacchus 

Barnard 


Bateman 

Bellenson 

Bennett 

Berman 

Bevlll 

Bllbray 

Blackwell 

Bon  lor 

Borskl 

Boucher 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 


Bustamante 

Byron 

Cardln 

Carper 

Carr 

Chapman 

Clement 

dinger 

Collins  (ID 

Collins  (MI) 

Combest 

Condi  t 

Conyers 

Cooper 

Costello 

Cox  (ID 


Coyne 

Cramer 

Darden 

Davis 

dc  la  Garza 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Doffran  (ND) 

Doman  (CA) 

Downey 

Dreler 

Durbin 

Dwyer 

Dymally 

K&r\y 

Hckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

English 

Erdrelch 

Bapy 

Evans 

Ewlng 

Fazio 

Felghan 

Fish 

Flake 

Foglletla 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gillmor 

Gilman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

HalKTX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Morton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 


Allard 

Allen 

Armey 

Baker 

Ballenger 


Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

K I  Idee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CAi 

Lehman  (FL) 

Levin  (Mil 

Levlne(CA) 

Lewis  (OA) 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

.Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCurdy 

McGrath 

.McHugh 

.McMlllen  (MD) 

McNulty 

Mfume 

MIneta 

Mink 

Moakley 

Montgomery 

.Moran 

Morrison 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pe'osI 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

NAYS— 115 

Barrett 

Barton 

Bentley 

Bereuter 

Blllrakls 


Pickle 
Porter 
Poshard 
Price 
(juillen 
Rangel 
Ravenel 
Ray 
Reed 

Richardson 
Rinaldo 
Ritter 
Roe 

Roemer 
Rose 

Rostenkowski 
.  Rowland 
Roybal 
Sabo 

Sangme  later 
Sarpallus 
Sawyer 
Scheuer 
Schuize 
Schumer 
Serrano 
Shaw 
Shuster 
Slslsky 
akaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FL) 
Smith  (lAl 
Snowe 
Solarz 
Spence 
Spratt 
Staggers 
SUlllngs 
SUrk 
Stenholm 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor  (MS) 
Thomas  (GA) 
Thornton 
Torres 
Torrlcelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
VIsclosky 
Volkmer 
Walsh 
Waters 
Wax  man 
Weiss 
Wheat 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Wylle 
Yates 
Yatron 


Bllley 

Boehlert 

Boehner 

Banning 

Burton 


Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Clay 

Coble 

Coleman  (MO) 

Cox  (CA) 

Crane 

Cunningham 

DeLay 

Doollttle 

Duncan 

Fawell 

Franks  (CTT) 

Gallegly 

Gallo 

Gekas 

Gllchrest 

Gingrich 

Good  ling 

Goss 

C randy 

Hancock 

Hastert 

Hefley 

Henry 

Hcrger 

Holloway 

Hopkins 

Hunter 

Inhofe 

Jacobs 

James 


Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

I.ightfoot 

Machlley 

Marlenee 

.Martin 

McCandless 

McCrery 

McDade 

McBwen 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morella 

Murphy 

Nussle 

Paxon 

Penny 

Pursell 

Rams  tad 

Regula 

Rhodes 

Ridge 

Rlggs 


Roberts 

Rogers 

Rohrabacher 

Ros  I^ehtinen 

Roth 

Roukema 

San  to  rum 

Sax  ton 

Schaefer 

SchlfT 

Schroeder 

Sensenbrenner 

Shays 

Slkorski 

Smith  (OK) 

Solomon 

Steams 

Stump 

Sundqulst 

T.iylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlch 

Walker 

Weber 

Weldon 

Wolf 

Young  (AK> 

Young  (FL) 

Zeliff 

Zlmmer 


ANSWERED  'PRESENT"— 1 
Chandler 


Boxer 

Brewster 

Coleman  (TX) 

Coughlln 

Dannemeyer 

Dickinson 

Dooley 

Engel 

Fascell 

Fields 

Gibbons 

Hansen 


NOT  VOTING— 36 

Hayes  ( L A ) 

Hobson 

Houghton 

Hoyer 

Ireland 

Kaslch 

Lowery  (CA) 

McDermott 

Miller  (CA) 

Mollohan 

Moody 

Mrazek 


Olver 

Pease 

Rahall 

Russo 

Sanders 

Savage 

Sharp 

Smith  (N  J) 

Smith  (TX) 

Vander  Jagt 

Washington 

Whitten 


and 
their 


Mr. 

vote 


D  1227 

Mr.  KOPETSKI 

BUSTAMANTE     changed 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Will  the  gentleman  from  Cali- 
fornia [Mr.  TORRKS]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.    one   of  its   clerks,   announced 


that  the  Senate  agrees  to  the  report  of 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2212)  "An 
Act  regarding  the  extension  of  most-fa- 
vored-nation treatment  to  the  products 
of  the  People's  Republic  of  China,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested. 

S.  2166.  An  act  to  reduce  the  Nation's  de- 
pendence on  imported  oil,  to  provide  for  the 
energy  security  of  the  Nation,  and  for  other 
purposes. 

The  message  also  announced  that, 
pursuant  to  Public  Law  101-649,  the 
Chair,  on  behalf  of  the  Republican 
leader,  appoints  Mr.  Richard  Estrada  of 
Texas  and  Mr.  Michael  Teitelbaum  of 
New  York,  as  members  of  the  Commis- 
sion on  Legal  Immigration  Reform. 


DThis  symbol  represents  the  lime  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  «p(iken,  by  a  Member  of  the  House  on  the  floor. 


REPORT  ON  THE  PROGRESS  OF 
HON.  JAMIE  L.  WHITTEN 

(Mr.  NATCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  inform  my  colleagues  that  yesterday 
I  spoke  on  the  telephone  with  my 
chairman  and  good  friend,  Jamie  Writ- 
ten. We  had  a  good  conversation.  We 
talked  about  the  work  before  the  Com- 
mittee on  Appropriations. 

The  chairman  told  me  he  feels  fine. 
His  doctors  say  he  is  doing  fine.  They 
have  not  set  any  limits  on  his  activi- 
ties. He  has  been  in  daily  contact  with 
his  staff. 

He  said  he  expected  to  be  back  in  the 
office  on  a  full-time  basis  in  a  week  or 
two.  It  has  been  tiresome,  he  told  me, 
with  one  examination  after  another. 
The  chairman  told  me  that  his  high 
blood  pressure  had  been  brought  under 
control  with  medication  and  that  he 
also  was  undergoing  a  procedure  to 
take  care  of  a  minor  prostate  problem. 

Mr.  Speaker,  he  pointed  out  to  me 
that  there  are  9  subcommittees  holding 
hearings  on  the  fiscal  year  1993  budget 
this  week;  that  10  subcommittees  will 
complete  their  hearings  by  the  end  of 
April,  and  the  other  3  will  conclude  in 
May.  My  chairman  told  me  if  the  budg- 
et resolution  is  completed  on  time,  he 
sees  no  reason  why  all  13  appropria- 
tions bills  cannot  be  acted  on  by  the 
House  by  the  end  of  June  as  has  oc- 
curred in  the  past. 

Mr.  Speaker,  it  is  a  pleasure  for  me 
to  give  this  report  to  the  House,  and  I 
know  all  Members  join  me  in  wishing 
Jamie  the  best  and  look  forward  to  his 
return. 


a  1230 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  as  a  cosponsor  of 
House  Resolution  194. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
ask  unanimous  consent  to  remove  my 
name  from  cosponsorship  of  House  Res- 
olution 194. 

The  SPEAKER  pro  tempore  (Mr. 
Nagle).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ne- 
vada? 

There  was  no  objection. 


DEMOCRATS'  ECONOMIC  GROWTH 
PLAN  A  SHAM 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  the 
Democrats  call  it  the  Taxpayer  Fair- 
ness and  Economic  Growth  Act  of  1992, 
but  the  leading  Democrat  Presidential 
contender,  Paul  Tsongas,  calls  it  im- 
moral and  has  state(l  that  he  would 
veto  it  if  he  were  the  President. 

The  Institute  for  Research  on  the  Ec- 
onomics of  Taxation  calls  the  Demo- 
crat plan  a  threat  to  growth.  Even  the 
liberal  Washington  Post  calls  the 
Democrats'  plan  a  shapeless  bill  which 
will  likely  hurt  more  than  help  the 
economy. 

The  National  Center  for  Policy  Anal- 
ysis says  that  the  Democrats'  plan 
would  lead  to  a  net  loss  of  more  than 
100.000  jobs  over  the  next  6  years  and 
prolong  the  current  recession. 

By  contrast,  the  Republican  plan 
would  create  almost  600,000  jobs. 

Mr.  Speaker,  the  Democrats'  plan  is 
a  sham  and  should  be  rejected. 


TELL  MIDDLE  CLASS  WE  ARE  ON 
THEIR  SIDE 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  for  2  long 
years  this  administration  said  that 
there  was  no  recession.  They  said  the 
economy  was  not  in  trouble,  and  for  a 
decade  before  that  they  told  us  to  be 
patient,  that  trickle-down  economics 
would  produce  jobs. 

Well,  we  have  waited,  and  we  have 
waited,  and  we  have  waited.  Where  are 
the  jobs? 


We  are  losing  9,400  jobs  every  month 
in  America,  and  now  the  President 
sends  us  a  proposal  that  is  just  more  of 
the  same. 

Do  we  want  to  go  back  to  the  old 
ways,  the  way  we  have  been  doing 
things,  or  do  we  want  to  say  no  more 
gimmicks,  no  more  tax  cuts  for  the 
wealthy,  no  more  broken  promises? 

Mr.  Speaker,  the  middle  class  of 
America  has  waited  too  long. 

There  is  really  only  one  question,  one 
question  to  ask  in  today's  debate: 
Which  side  are  you  on?  Let  us  tell  the 
middle  class,  "We  are  on  your  side." 


THERE  THEY  GO  AGAIN 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  there 
they  go  again.  In  1986,  they  called  it 
tax  reform.  In  1990,  the  Democrats 
called  it  deficit  reduction.  In  1992,  they 
called  it  middle-class  tax  relief.  Yeah; 
right. 

When  is  enough  enough?  Why  can 
they  not  just  come  out  and  tell  the 
American  people  the  truth:  "We  Demo- 
crats believe  we  can  spend  your  money 
better  than  you." 

You  may  think  that  that  is  an  absurd 
statement,  but  look  at  the  facts.  It  is  a 
fact:  Since  1947,  every  dollar  raised  in 
new  taxes  has  generated  $1.59  in  Fed- 
eral spending.  It  is  a  fact:  The  Federal 
budget  is  consuming  a  near  record  level 
of  gross  national  product.  And  it  is  a 
fact:  The  American  taxpayers  are  pay- 
ing record  levels  of  local.  State,  and 
Federal  taxes. 

With  this  backdrop,  why  are  the 
Democrats  asking  for  billions  in  new 
taxes  and  only  giving  each  person  in  a 
family  of  four  25  cents  a  day.  The  an- 
swer is  easy.  The  higher  taxes  are  per- 
manent, and  the  25-cents-a-day  tax  cut 
is  temporary  for  only  2  years. 

Let's  get  real.  Let  us  pass  a  tax  plan 
that  will  create  jobs  and  real  economic 
growth  which  will  give  every  American 
a  tax  break,  especially  the  middle 
class. 


A  TAX  PLAN  THAT  MAKES  SENSE 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  there  is  a  lot  of  discussion 
that  we  have  an  education  problem  in 
this  country.  It  is  said  that  Americans 
do  not  read  very  well. 

It  is  clear  to  me  from  listening  to  the 
floors  yesterday  there  are  some  in  this 
Congress  who  do  not  read  very  well.  I 
heard  people  on  the  floor  say  the 
Democrats  are  proposing  a  tax  increase 
for  people  in  the  $30,000  income  range. 
What  a  bunch  of  nonsense. 

Yes,  this  plan  proposes  some  modest 
tax  hikes.  And  I  will  tell  you  for  whom 
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they  propose  it:  If  you  earn  over  a  mil- 
lion dollars  a  year,  we  are  suggesting  a 
modest  tax  increase.  If  you  are  a  cou- 
ple earning  over  $200,000  a  year  gross 
income,  we  are  proposing  a  modest  tax 
increase. 

Why?  We  would  use  the  money  to 
give  the  middle-income  families  in  this 
country  a  little  help.  They  are  the  ones 
squeezed  throughout  the  1980s  with 
higher  tax  burdens. 

We  believe  the  economic  engine  in 
this  country  is  in  the  middle  class,  and 
we  believe  when  folks  like  that  are 
squeezed,  they  deserve  some  help.  We 
will  give  them  some  help  by  taxing  the 
rich  and  giving  a  little  help  to  the  rest. 
That  is  a  tax  plan,  in  my  judgment, 
that  makes  sense,  Mr.  Speaker. 


DEMOCRATS'       TAX       BILL      GIVES 

CORPORATE      AMERICA      A      TAX 

BREAK 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  Demo- 
crats come  to  the  floor  every  day  and 
blast  Republicans  for  favoring  big  busi- 
ness. 

If  these  same  Democrats  are  true  to 
their  convictions,  they  will  have  no 
choice  but  to  vote  against  their  own 
tax  bill.  The  Democrats'  tax  bill  gives 
corporate  America  a  tax  break  while  it 
raises  taxes  on  America's  small  busi- 
nessmen and  entrepreneurs. 

Most  small  business  owners  are  not 
corporations  and  pay  taxes  as  individ- 
uals. Any  tax  cuts  aimed  at  corporate 
America  miss  90  percent  of  America's 
companies. 

In  America,  there  are  14.3  million 
sole  proprietors,  18.4  million  partner- 
ships, and  only  S'/i  million  corpora- 
tions. 

Mr.  Speaker,  the  leading  Presidential 
candidate  for  your  own  party,  Paul 
Tsongas,  said  Democrats  love  employ- 
ment but  hate  employers.  Your  tax  bill 
proves  that  his  statement  is  true. 

Mr.  Speaker,  the  fact  is  one  cannot 
create  more  employees  in  America 
without  creating  more  healthy  employ- 
ers throughout  this  country. 


A  CLASSIC  EXAMPLE  OF 
SHOOTING  THE  MESSENGER 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  now  the 
right  wing  of  President  Bush's  Repub- 
lican Party  has  decided  that  the  reason 
for  the  unpopularity  of  the  Bush  eco- 
nomic recovery  plan  is  none  other  than 
Treasury  Secretary  Nicholas  Brady. 
They  have  asked  President  Bush  to  fire 
Secretary  Brady. 

In  a  classic  example  of  shooting  the 
messenger,  many  Republicans  are  pre- 


pared to  summarily  execute  Secretary 
Brady  to  take  the  heat  off  the  Presi- 
dent. 

Now,  do  not  blame  Secretary  Brady 
for  capital  gains  cuts  that  favor  the 
wealthiest  people  in  our  Nation.  This 
proposal  is  not  Brady's  fault.  It  is  clas- 
sic Republican  dogma,  not  Nick 
Brady's  musings.  Do  not  blame  Sec- 
retary Brady  for  the  tax  increases  in 
the  President's  plan.  You  cannot  give 
tax  breaks  to  wealthy  people  without 
asking  somebody  to  pay  for  them. 

Before  this  Republican  bash-Brady 
bunch  gets  too  carried  away  with  toss- 
ing Bush  operatives  overboard,  I  hope 
they  will  remember  that  if  you  do  not 
like  the  tune,  you  blame  the  organ 
grinder,  not  the  monkey. 
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CONSUMER  CONFIDENCE  AT  NEW 
LOW 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
two  headlines  appeared  in  this  morn- 
ing's newspaper.  One  said,  "Consumer 
Confidence  Hits  17-Year  Low.  "  The 
other  said.  "Passage  of  the  President's 
Economic  Growth  Package  Unlikely." 

Is  there  any  question  why  America  is 
losing  confidence? 

Two-thirds  of  our  gross  domestic 
product  constitutes  consumer  spend- 
ing. When  consumer  confidence  falls, 
investment  drops.  When  investment 
drops,  unemployment  increases  and  the 
deficit  grows. 

What  the  Democrats  are  proposing  is 
a  $93  billion  tax  increase  on  this  econ- 
omy. Is  there  any  wonder  that  consum- 
ers are  losing  confidence. 

Two  years  a.go,  the  Democrats  raised 
taxes  by  $175  billion  and  our  economy 
started  going  into  the  tank  and  that  is 
where  it  is  still  headed. 

Let  me  expose  the  Democrats'  so- 
called  growth  package.  It  comprises  a 
gimmicky  tax  credit  which  is  tem- 
porary and  a  permanent  tax  increase. 

This  is  not  applicable  to  the  rich.  Ev- 
eryone making  $85,000  or  more  in 
America  gets  a  tax  increase.  Those  are 
the  people  who  create  jobs.  Without 
new  jobs,  there  will  be  no  new  employ- 
ment. This  is  why  we  have  no 
consumer  confidence. 


REPUBLICANS  WILL  NOT  EVEN  IN- 
TRODUCE THEIR  OWN  TAX  PACK- 
AGE 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NAGLE.  Mr.  Speaker.  I  am  start- 
ing to  feel  sorry  for  the  President  of 
the  United  States.  Last  night  in  Cali- 
fornia  he   condemned   the   Democrats 


and  Congress.  Monday  he  condemned 
the  Democrats  and  Congress.  Today  we 
will  consider  his  economic  proposal 
that  he  could  not  find  one  friend  in  the 
Republican  Party,  not  one  brave  sol- 
dier in  the  House  Republican  Party  to 
introduce  his  bill.  When  we  have  the 
debate  this  afternoon,  everyone  should 
understand  it  is  on  the  Gephardt  sub- 
stitute, which  is  the  President's  pack- 
age, because  the  majority  leader  of  the 
Democratic  Party  had  to  introduce  the 
Republican  package,  and  we  will  see 
how  many  votes  he  gets. 

Now,  I  know  Pat  Buchanan  is  angry 
at  him.  I  know  his  House  Republicans 
are  angry  at  him.  So  I  would  suggest 
that  perhaps  last  night  when  the  Presi- 
dent criticized  House  Democrats,  he 
should  have  criticized  House  Repub- 
licans, and  if  he  wishes  to  consider 
changing  parties  and  become  a  Demo- 
crat, he  could  spend  the  rest  of  the 
year  being  President  instead  of  running 
for  it,  and  the  country  would  be  better 
off  because  of  that. 


DIFFERENCES  BETWEEN 
DEMOCRATS  AND  REPUBLICANS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  there  are  great  differences  be- 
tween the  Democrats  and  the  Repub- 
licans in  this  House  with  regard  to  the 
direction  that  this  country  should  go. 
Republicans  are  the  party  of  less  gov- 
ernment, rather  than  more.  Repub- 
licans are  the  party  that  believes  real 
wealth  and  growth  occurs  in  the  pri- 
vate sector,  and  it  is  the  Government's 
role  to  create  an  environment  in  which 
that  private  sector  can  prosper. 

Republicans  believe  that  dollars 
should  be  left  in  the  hands  and  pockets 
of  citizens,  rather  than  being  con- 
fiscated by  taxes. 

This  difference  really  comes  out 
clearly  in  the  debate  over  the  economic 
incentive  packages  that  we  will  talk 
about  today. 

Mr.  Speaker,  I  think  today's  Wash- 
ington Post  which  quoted  a  leading 
Democrat  is  the  most  defining  state- 
ment that  I  have  read  for  a  very  long 
time.  Basically  it  said,  "I  am  uncom- 
fortable," this  Democrat  leader  said, 
"with  the  package  that  puts  money  in 
the  pockets  of  business.  " 

Where  do  we  think  jobs  come  from? 
Where  do  we  think  property  is  created 
that  provides  jobs? 

We  ought  to  have  as  a  goal  providing 
jobs  for  everyone  in  this  country  who 
wants  to  work,  and  a  prosperous  busi- 
ness will  do  that. 


DEMOCRATIC   CONGRESS   ONLY   IN- 
TERESTED    IN     PARTISAN     POLI- 
TICS 
(Mr.    GUNDERSON    asked    and    was 

given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  un- 
fortunately, yesterday  I  told  you  and 
today  I  tell  you  again  and  perhaps  will 
be  back  here  tomorrow  suggesting  that 
at  the  conclusion  of  this  week  the 
American  public  will  have  less  con- 
fidence and  respect  for  Congress  as  an 
institution  than  they  have  already. 
Part  of  that  has  been  evidenced,  as  my 
colleagues  have  suggested  earlier,  so 
vividly  in  today's  Washington  Post. 

The  one  headline,  "Consumers'  Pes- 
simism Deepens."  And  the  other  front 
page  headline,  "Deadlock  on  a  Tax  Bill 
Seen  Likely." 

Members  will  recall  that  when  the 
President's  tax  package  was  brought  to 
the  Ways  and  Means  Committee,  they 
did  not  work  with  the  administration 
for  technical  clarifications.  They  ran- 
domly and  summarily  voted  to  reject 
this  package.  Then  they  went  into  a 
closed  Democratic  caucus  to  try  to 
write  their  own  partisan  tax  package. 

Mr.  Speaker,  apparently  the  Con- 
gress, or  at  least  the  Democratic  Con- 
gress, is  not  interested  in  economic  re- 
covery. They  are  interested  in  partisan 
politics,  and  I  regret  that  very  much. 


GUARANTEE  PROGRAMS  AT  HOME, 
NOT  ABROAD 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
Congress  debates  taxes,  an  Israeli  lead- 
er said  that  Israel  will  use  the  $10  bil- 
lion in  housing  guarantees  from  Amer- 
ica as  they  see  fit.  They  will  not  bow 
down  to  any  pressure  from  Washington 
and  they  will  use  it  to  build  housing  on 
the  West  Bank  and  the  Gaza  Strip. 

Now,  let  us  think  about  this.  We  are 
bankrupt.  People  are  losing  their 
homes,  losing  their  jobs,  sleeping  on 
steel  grates,  massive  unemployment, 
and  a  foreign  nation  will  tell  us  how 
they  will  use  the  programs  that  we  de- 
vise from  our  taxpayers'  accounts. 

I  say  it  is  time  to  tell  Israel  and 
every  foreign  nation  out  there  that  you 
are  our  friends,  but  you  are  not  our 
taxpayers'  responsibility. 

And  let  me  say  something,  Mr. 
Speaker,  around  here  that  seems  to  be 
very  silent  on  the  issue.  If  we  have  $10 
billion  to  guarantee  housing  or  any- 
thing, we  should  be  using  it  to  guaran- 
tee programs  in  America. 

Think  about  it. 


THE  PLIGHT  OF  HAITIAN 
REFUGEES 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  P6rn£Li*ks  ) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I,  like  many  people  across  this  Nation, 


am  concerned  with  the  plight  of  Hai- 
tian refugees. 

This  situation  clearly  requires  us,  as 
a  government,  to  make  the  determina- 
tion between  those  Haitian  refugees 
fleeing  economic  hardship  and  refugees 
escaping  political  persecution.  The 
Haitian  Refugee  Protection  Act  does 
not  make  this  determination. 

Evidence  clearly  shows  that  a  large 
majority  of  refugees  fleeing  Haiti  are 
escaping  economic  hardship.  Refugees 
are  not  making  the  easier  and  safer 
overland  trip  to  the  Dominican  Repub- 
lic. Many  of  those  interdicted  asked  to 
return  to  Haiti  when  they  discovered 
they  would  not  be  permitted  to  go  the 
United  States. 

The  United  States  has  already  pro- 
vided 4,800  Haitian  refugees  with  the 
opportunity  to  seek  political  asylum. 
Suspending  return  of  interdicted  Hai- 
tian refugees  for  another  6  months 
sends  a  dangerous  message  from  the 
U.S.  Government  encouraging  Haitians 
to  make  a  treacherous  and  unsafe  700- 
mile  voyage. 

The  bill  is  unfair  and  unnecessary. 
Economic  hardship  is  not  an  automatic 
right  to  enter  the  United  States.  It  is 
not  fair  for  the  people  of  Florida  to 
have  to  shoulder  the  burden  of  refugees 
entering  the  United  States  because  of 
poverty  when  we  are  faced  with  enough 
economic  hardship  on  our  own  shores. 


DO  NOT  HURT  HAITIANS  FOR 
PLANTING  FOR  THEIR  FUTURE 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  TORRES.  Mr.  Speaker,  the  eco- 
nomic embargo  against  Haiti  was  im- 
plemented to  force  a  return  to  democ- 
racy, and  to  demonstrate  that  the 
United  States  would  not  stand  silent 
witness  to  a  brutal  military  coup,  not 
to  condemn  poor  Haitians  to  a  dev- 
astated, deforested  future. 

I  am  sad  to  report,  Mr.  Speaker,  that 
our  economic  embargo  in  Haiti  may 
just  be  making  things  worse  for  the 
poorest  of  the  poor  citizens  of  this 
hemisphere. 

In  1981,  the  Pan  American  Develop- 
ment Foundation  [PADF],  with  United 
States  AID  support  began  a  complex 
agroforestry  project  in  Haiti.  Over  the 
next  4  years,  PADF,  working  with  Hai- 
tian peasant  farmers,  local  mission- 
aries and  other  private  voluntary  orga- 
nizations, grew  over  20  million  tree 
seedlings. 

In  1990  alone,  PADF  provided  tree 
seedlings,  training  and/or  agroforestry 
services  to  over  60.000  poor  Haitian 
farmers,  producing  and  distributing 
over  6.5  million  trees. 

But,  PADF  did  more  than  help  plant 
and  grow  trees,  they  transferred  new 
knowledge  and  techniques  directly  to 
some  of  the  world's  most  impoverished 
farmers,  in  a  country  where  70  percent 
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of  the  population  depends  on  agri- 
culture and  only  one-third  of  the  soil 
can  be  cultivated. 

The  economic  embargo  stopped  all  of 
this  humanitarian  work  dead  in  its 
tracks.  All  of  the  U.S.  AID  funding  for 
PADF  tree  growing  efforts  was  embar- 
goed. 

To  make  matters  worse,  the  lack  of 
propane  gas  and  kerosene  from  the  em- 
bargo, has  forced  Haitians  to  cut  down 
an  increasing  number  of  trees  for  char- 
coal in  a  landscape  already  laid  waste 
by  years  of  deforestation. 

Mr.  Speaker,  cutting  off  PADF's  tree 
growing  programs  will  not  affect  the 
military  dictators  who  canceled  the 
birth  of  democracy  in  Haiti.  It  is  just 
hurting  the  poor. 

Mr.  Speaker,  I  respectfully  request 
that  the  Department  of  State  reinstate 
immediately  the  Pan  American  Devel- 
opment Foundation's  Haitian 
agroforestry  project.  Let  trees  con- 
tinue to  grow  in  Haiti. 
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DEMOCRATS'  TAX  PLAN  CREATES 
HIGHER  UNEMPLOYMENT,  NOT 
JOBS 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  it  appears 
that  economic  growth  legislation  may 
die  because  of  partisan  bickering  and 
class  warfare.  If  we  cannot  grive  Ameri- 
cans the  opportunity  for  economic 
prosperity,  why  are  we  here?  For  years. 
Congress  has  offered  the  American  peo- 
ple nothing  but  higher  taxes,  bigger 
deficits,  and  enough  bureaucratic  red- 
tape  to  bankrupt  many  hard  working 
small  business  people. 

Now  the  Democrats  are  pushing  a  $90 
billion  increase  in  income  taxes  to  pay 
for  less  than  $1  a  day  for  only  2  years 
for  the  middle  class.  The  Democrats' 
plan  will  fail  to  create  jobs;  what  it 
will  create  is  higher  unemployment. 

Americans  want  jobs,  not  political 
gimmicks.  The  Virginians  I  represent 
understand  what  the  Democrats'  plan 
really  is.  The  ruling  party  obviously 
wants  to  do  nothing  about  the  econ- 
omy because  economic  recovery  will 
hurt  the  Democrats'  campaign  for  the 
Presidency.  It  is  truly  a  shame  that  so 
many  families  have  to  suffer  because 
Congressmen  refuse  to  place  the  good 
of  the  people  above  their  own  narrow 
political  desires. 


TRIBUTE  TO  A  NEW  AMERICAN 
HERO:  KRISTI  YAMAGUCHI 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  it  is  my 
pleasure  to  ask  our  colleagues  to  join 
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in  celebration  of  a  new  American  hero: 
Kristl  Yama^uchi  of  Fremont,  CA. 

On  Friday,  February  21,  Kristl  daz- 
zled the  world  with  her  ^race  and  skill 
as  she  skated  to  a  gold  medal  in  the 
Winter  Olympics. 

As  a  fellow  American  of  Japanese  an- 
cestry and  neighbor  in  the  San  Fran- 
cisco Bay  area,  I  felt  a  special  pride  in 
her  extraordinary  achievements  as  she 
bested  the  best  of  the  world  in 
Albertville,  France. 

I  felt  an  even  greater  pride  for  her 
parents — Jim  and  Carole  Yamaguchi — 
and  her  grandmother  Kathleen  Doi  of 
San  Jose. 

With  her  victory,  Mr.  Speaker,  Kristi 
Yamaguchi  has  given  all  Americans — 
and  the  world— a  chance  to  stand  up 
and  cheer  for  the  United  States. 

So,  today  I  ask  my  colleagues  here  in 
the  U.S.  House  of  Representatives  to 
stand  up  and  cheer  for  Kristi 
Yamaguchi— a  great  American  with  a 
proud  heritage,  and  surely  a  bright  fu- 
ture. 

And  Kristi,  thanks  a  million. 
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THE  DEMOCRAT  PLAN:  A  SUGAR- 
COATED  HANDOUT 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker 
what  has  happened  to  the  party  of 
Franklin  Roosevelt?  In  these  hard 
times,  the  Democratic  Party  is  offering 
the  voters  a  pale  shadow  of  the  New 
Deal.  A  $200  tax  credit;  56  cents  a  day. 
The  price  of  a  candy  bar. 

For  a  candy  bar  a  day,  the  Democrats 
hope  the  voters  will  sweep  them  back 
into  office. 

This  modest  tax  credit  will  give  the 
jobless  nothing  more  than  a  little 
something  to  chew  on  while  they  stand 
in  the  unemployment  lines. 

And  the  more  the  jobless  think  about 
it,  the  more  they'll  want  a  job,  not  a 
sugar-coated  handout. 

The  President's  program  will  create 
more  jobs.  The  Democrats'  program 
will  create  more  jobless.  That's  the 
conclusion  of  the  National  Center  for 
Policy  Analysis. 

The  voters  will  see  through  the 
Democrats'  bill  like  a  transparent 
candy  wrapper.  This  plan  is  all  sugar 
and  no  protein. 

I  urge  my  fellow  Members  to  vote  for 
the  President's  seven-point  growth 
package.  It  will  bring  America  back- 
to  stay. 


INDUSTRIAL  REINVESTMENT  AND 
DEFENSE  DIVERSIFICATION  ACT 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*6m&]?ks  ) 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
my  colleagues  to  join  me  in  the  Indus- 


trial Reinvestment  and  Defense  Diver- 
sification Act,  which  I  will  be  introduc- 
ing shortly. 

Mr.  Speaker,  in  most  countries  we 
can  expect  the  executive,  the  Prime 
Minister,  the  President,  what  have 
you,  to  come  forward  with  a  plan  to 
put  the  people  of  the  country  to  work. 
In  this  country,  the  President.  Mr. 
Speaker,  is  disengaged.  He  does  not 
seem  to  understand  that  whether  they 
are  defense  workers  or  auto  workers 
who  are  losing  their  jobs,  that  the  Gov- 
ernment owes  them  more  than  ex- 
tended unemployment  benefits,  that 
they  deserve  to  be  given  jobs  and  we 
need  to  have  the  kind  of  program  here 
that  brings  back  the  $100  billion  we  are 
spending  in  Europe,  and  puts  Ameri- 
cans to  work  with  it. 

Mr.  Speaker,  we  are  going  to  spend 
almost  $30  billion  on  military  bases  in 
Europe  while  this  administration  re- 
fuses to  do  anything  to  put  dislocated 
defense  workers  to  work,  dislocated 
auto  workers  to  work. 

We  need  to  put  this  country  back  to 
work,  and  we  need  to  move  this  bill 
forward. 

Mr.  Speaker,  I  will  be  sending  a 
"Dear  Colleague"  to  my  friends  in  the 
Congress  requesting  that  they  join 
with  me  in  the  Industrial  Reinvest- 
ment and  Defense  Diversification  Act. 


THE  DEMOCRATS  CONTROL  THE 
AGENDA  ON  THE  TAX  BILL 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  Amer- 
ican people  are  waiting  with  bated 
breath  for  what  they  expect  to  be  a  se- 
rious policy  discussion  later  today. 
But,  thanks  to  the  Democrats,  instead 
what  they  will  see  is  a  very  shallow  po- 
litical discussion.  The  Democrats,  who 
control  the  agenda  on  the  floor,  have 
allowed  us  to  discuss  the  impact  on  un- 
employment, jobs,  and  the  budget  of 
the  United  States  of  a  Democrat  bill 
that  will  not  work.  We  will  then  con- 
sider the  Democrat  majority  leader's 
uninvited  distortion  and  misrepresen- 
tation of  the  President's  bill  and  then, 
also.  Congressman  Bill  Archers  rep- 
resentation and  presentation  of  the 
President's  actual  tax  bill. 

The  question  is,  which  of  these  three 
will  most  stimulate  economic  growth, 
will  most  create  new  jobs,  and  will 
most  help  us  to  alleviate  our  deficit 
situation? 

In  their  effort  to  encourage  accept- 
ance of  their  bills  and  rejection  of  the 
President's  bills,  the  Democrats  will 
cite  economic  research  from  their 
wholly  owned  subsidiary,  the  Congres- 
sional Budget  Office. 

This  economic  research  will  again  be 
consistently  wrong,  consistently  incor- 
rect, and  all  the  errors  will  be  in  favor 
of  the  Democrats'  political  arguments. 


VETERANS'  VOLUNTARY  SERVICE 
CORPS 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BYRON.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  create  a 
Veterans'  Voluntary  Service  Corps  to 
use  the  commitment  and  skills  of  sepa- 
rating service  members  to  assist  both 
former  Eastern  European  Communist 
bloc  nations  and  Soviet  Union  repub- 
lics as  they  build  a  more  secure  future. 
I  call  the  program  participants  VIPS 
[Volunteers  Investing  for  Peace  and  Se- 
curity]. 

As  our  Nation  continues  on  a  2&-per- 
cent  reduction  to  the  military  defense 
structure  of  America  over  the  next  3 
years,  we  will  find  it  necessary  to  sepa- 
rate from  the  Armed  Forces  many  of 
the  high  quality  members  of  the  All 
Volunteer  Force  that  won  the  cold  war. 
As  a  result,  there  will  be  some  of  our 
Nation's  best  and  brightest  people  both 
retiring  after  a  full  career  and  also  sep- 
arating early  from  the  military  under 
the  voluntary  incentive  programs  au- 
thorized by  the  Congress  last  year. 
Many  of  these  talented  professionals 
possess  engineering,  logistics,  commu- 
nications, and  health  care  skills  of  im- 
mense value  to  former  Warsaw  Pact 
nations  striving  to  rebuild  an  old  and 
crumbling  infrastructure  in  order  to 
find  a  place  in  a  new  world.  We  must 
find  a  wa.v  to  tap  this  valuable  resource 
and  allow  former  service  members  to 
continue  to  work  for  peace  without  a 
uniform. 

My  plan  calls  for  the  Department  of 
Defense  [DOD]  to  work  closely  with  the 
State  Department  to  determine  the 
needs  of  government  and  free  enter- 
prise in  these  nations  struggling  with 
their  new-found  freedom.  Under  my 
proposal  the  Secretary  of  Defense 
would  take  applications,  maintain  a 
registry  of  volunteers  and  skills,  and 
coordinate  skill  information  with  the 
Secretary  of  State.  DOD  would  remain 
responsible  for  administrative  details, 
but  volunteers,  once  they  report  in- 
country,  would  be  responsible  to  the 
Secretary  of  State  through  the  Ambas- 
sador. Participants  would  serve  at  the 
pleasure  of  the  Ambassador  who  may 
terminate  their  participation,  if  nec- 
essary. I  also  include  a  provision  which 
would  allow  the  former  member  to 
serve  with  the  Peace  Corps  upon  re- 
quest by  the  in-country  Peace  Corps 
supervisor. 

This  legislation  includes  an  incentive 
package  to  attract  qualified  and  moti- 
vated people  to  the  program.  In  addi- 
tion to  a  modest  annual  stipend  of 
$25,000,  the  Secretary  of  Defense  may 
authorize  various  elements  of  the  For- 
eign Service  benefits  package  that  is 
available  to  individuals  serving  over- 
seas. In  addition  to  round-trip  trans- 
portation and  household  goods  ship- 
ments,   the    Secretary   may   authorize 


medical  care  for  volunteers  and  de- 
pendents, housing  allowance,  overseas 
cost-of-living  allowance,  and  dependent 
children  educational  costs. 

Participants  would  not  be  granted 
diplomatic  status,  but  would  serve  in 
the  same  status  as  a  Federal  employee 
assigned  overseas.  Funding  for  the  pro- 
gram would  be  provided  by  the  Depart- 
ment of  Defense,  to  include  reimburse- 
ment to  the  Department  of  State  for 
language  and/or  cultural  training.  I  be- 
lieve the  program  can  achieve  its  ob- 
jectives without  large  numbers  of  par- 
ticipants. Accordingly.  I  have  re- 
stricted the  total  number  of  partici- 
pants to  1.000  over  the  full  course  of 
the  program. 

The  legislation  I  am  proposing  today 
is  the  first  step  of  a  broader  legislative 
package.  Over  the  next  few  weeks  and 
months,  I  know  that  many  of  my  col- 
leagues will  be  suggesting  othe'r  ways 
to  utilize  the  unique  skills  and  training 
of  our  military  personnel  to  address 
problems  in  civilian  society.  There  is 
great  potential  to  capitalize  on  the 
training  and  experience  of  the  finest 
military  force  in  the  Nation's  history. 
By  working  together  to  meld  and  refine 
the  best  of  everyone's  ideas,  I  am  con- 
fident we  will  be  able  to  do  so. 


SUPPORT  TAX  PROPOSAL 
CONTAINED  IN  H.R.  4200 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  contained  two 
front-page  headlines,  that  clearly  show 
cause  and  effect.  One  said,  "Deadlock 
on  Tax  Bill  Seen  Likely — Neither  Par- 
ty's Plan  Given  Much  Chance  of  Pass- 
ing This  Year."  The  other  headline 
said.  "Pessimism  Deepens— Confidence 
on  Job  Loss  Fears  Hits  18- Year  Low.  " 

There  are  many  lessons  from  our  New 
Hampshire  primary  that  could  help  us 
deal  with  this  deadlock  and  pessimism. 
My  friends  on  the  Democrat  side  of  the 
aisle  should  listen  to  their  New  Hamp- 
shire first-place  winner  Paul  Tsongas" 
message,  instead  of  proposing  the  tax 
increases  contained  in  the  Gephardt 
tax  plan.  Democrat  Tsongas  said  in 
New  Hampshire: 

The  need  for  this  country  Is  to  get  the 
economy  moving. 

My  responsibility  to  the  middle  class  Is  not 
to  give  them  a  97-cents-a-day  tax  cut,  but  to 
give  them  Jobs. 

Tsongas  concluded: 

My  first  responsibility  is  to  get  the  econ- 
omy going,  so  I  take  whatever  resources  I 
have  and  put  it  Into  that  engine. 

From  a  New  Hampshire  Republican 
perspective,  we  agree  with  Mr.  Tsongas 
on  this  issue.  I  urge  all  Members  to 
vote  against  the  Gephardt  tax  increase 
plan.  Let  us  work  together  to  cut  taxes 
and  create  good,  high-paying  jobs  by 
supporting  H.R.  4200. 


SCRAP  THIS  DRUG  WAR  AND  LET 
US  START  ANEW 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  as  the 
leaders  of  six  Latin  American  countries 
meet  with  President  Bush  in  a  drug 
summit  down  in  Texas  today,  one  thing 
is  very  clear:  That  is  that  the  war  on 
drugs  has  failed. 

Yes,  there  have  been  some  successes 
here  and  there  and  we  are  interdicting 
more  crack  cocaine  than  ever  before. 
But  by  the  ultimate  standard  by  which 
the  war  on  drugs  should  be  judged — the 
amount  of  drugs  available  to  people  in 
our  country,  the  amount  of  crime 
caused  by  drugs — unfortunately,  this 
war  has  failed. 
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Mr.  Speaker,  if  we  look  at  price,  if  we 
look  at  purity  and  we  look  at  prepon- 
derance, there  is  more  crack  cocaine 
on  our  streets  now  than  ever  before, 
and  not  a  single  crack  dealer  has  been 
unable  to  sell  a  vial  of  his  poison  be- 
cause of  this  war  on  drugs.  Yes,  indeed 
the  President  has  tried  on  a  strategy  of 
interdiction,  but  it  is  like  a  balloon. 
Squeeze  it  in  one  place,  it  pops  up  in 
another.  So,  we  have  eliminated  the 
Medellin  cartel,  and  the  Call  cartel  has 
taken  over.  We  have  eliminated  growth 
in  Ecuador,  and  limited  it  in  Brazil, 
and  it  has  increased  in  Bolivia. 

Mr.  Speaker,  we  ought  to  see  the  for- 
est, not  the  trees:  roll  up  our  sleeves, 
scrap  this  war  on  drugs  and  start  anew. 


WHAT  ARE  THE  DEMOCRATS  UP 
TO? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  American  people  have  figured  out 
what  the  Democrats  are  up  to  on  the 
floor  today.  They  want  to  increase 
taxes  again.  They  have  done  it  every 
time  a  tax  bill  comes  to  the  floor.  They 
are  looking  to  increase  taxes  again 
today. 

Mr.  Speaker,  the  Democrats  claim  to 
love  jobs.  The  problem  is  that  they  also 
seem  to  hate  job  creators.  We  have 
heard  Members  come  to  the  floor  today 
already  suggesting  that  the  only  good 
job  is  a  Government  job,  that  we  ought 
to  somehow  have  programs  to  put  all 
these  jobs  into  the  Government,  and 
what  are  they  doing  in  specifics  in 
their  bill? 

One  area  that  I  am  familiar  with  in 
science  and  technology  is  that  in  their 
bill  they  seek  to  undermine  the  ability 
of  the  high  technology  entrepreneurial 
companies  in  this  country  to  be  able  to 
do  business  in  the  future.  For  example, 
they  are  dealing  with  intellectual  prop- 
erty in  ways  that  would  no  longer  get 
favorable  tax  treatment,  which  means 


that  they  will  destroy  high  technology 
in  this  country. 

They  are  also  in  their  bill  taking  the 
depreciation  schedules  that  now  apply 
to  high-technology  companies  and  ex- 
panding them.  Here  is  what  it  would 
do:  It  means  that  American  high-tech- 
nology companies  will  have  to  pay  in 
effect  a  sales  tax  in  order  to  acquire 
other  high-technology  companies  in- 
stead of  writing  off  acquisitions  in  3  to 
5  years,  as  in  current  law.  The  Demo- 
crat tax  bill  would  require  a  14-year 
writeoff.  This  translates  into  a  12-  to 
20-percent  sales  tax  on  the  high-tech- 
nology entrepreneurial  industries  in 
this  country  that  have  to  create  the 
jobs  of  the  iuture. 


THE  PRESIDENT  IS  RIGHT  ABOUT 
SETTLEMENTS  IN  THE  OCCUPIED 
TERRITORIES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  his  remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  when 
the  President  is  wrong,  or  in  our  opin- 
ion wrong.  I  think  it  is  important  that 
we  criticize  him.  I  think  he  has  been 
wrong  in  some  of  his  economic  policies, 
and  that  will  be  demonstrated  here  on 
the  fioor  today  and  for  the  next  several 
weeks.  I  think  he  is  wrong  on  the  Hai- 
tian policy,  and  I  think  that  will  come 
up  today  and  in  the  weeks  ahead  on 
this  floor. 

But  at  the  same  time,  when  the 
President  is  right.  I  think  he  should  be 
praised.  I  think  the  President  is  right 
in  his  policy  with  regard  to  further  set- 
tlements on  the  West  Bank  and  in  the 
occupied  territories  in  Israel.  Settle- 
ments are  an  impediment  to  peace. 
They  make  the  peace  talks,  which  are 
convened  here  in  Washington,  much 
more  difficult. 

Mr.  Speaker,  the  United  States  has  a 
very  special  relationship  with  the  na- 
tion of  Israel.  We  have  had  it  for  over 
40  years.  We  will  continue  to  have  it 
for  the  future.  But  this  situation  of 
continued  settlements  in  the  occupied 
territories  and  on  the  West  Bank  is  an 
impediment  to  peace. 

I  am  proud  that  the  President's  plan 
would  seek  a  halt  to  those  settlements, 
and  I  hope  that  is  the  ultimate  out- 
come, that  those  settlements  are  halt- 
ed. 


ELECTION  YEAR  STUNTS 
(Mr.  McGRATH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McGRATH.  Mr.  Speaker,  last  De- 
cember, and  again  this  month,  I  urged 
my  colleagues  on  the  Ways  and  Means 
Committee,  to  proceed  on  an  economic 
recovery  package  in  a  bipartisan  fash- 
ion. My  plea  was  ignored  by  the  major- 
ity. 

While  hard  working  men  and  women 
fear  for  their  future  employment  pros- 
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pects,  or  desperately  seek  new  jobs,  we 
are  mired  in  a  pathetic  election  year 
debate. 

I  am  appalled  that  we  will  consider  a 
dollar  a  day  tax  credit,  based  on  Social 
Security  and  Medicare  taxes.  While 
this  proposal  does  not  directly  affect 
those  trust  funds,  it  deceives  Ameri- 
cans. We  should  not  even  suggest  that 
we  can  give  back  money  from  those  un- 
derfunded programs. 

I  also  point  out  to  my  colleagues  on 
the  other  side,  that  the  new  taxes  in 
their  economic  package,  are  the  same 
new  taxes  they  propose  to  use  to  fi- 
nance their  national  health  care  pro- 
posal. I  can  only  assume  that  an  elec- 
tion year  stunt  takes  priority  over 
health  care. 

I  urge  the  Democratic  leadership  to 
rise  above  partisanship,  return  to  the 
bargaining  table,  and  develop  an  hon- 
est economic  recovery  package. 


SUPPORT  FOR  HAITIAN  REFUGEES 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 

Mr.  BLACKWELL.  Mr.  Speaker.  I 
rise  today  to  address  a  most  troubling 
situation  that  has  generated  great  con- 
cern among  the  people  of  my  district, 
as  well  as  myself.  I  am  referring  to  the 
overwhelming  hardships  that  have 
plagued  the  Haitian  refugees. 

Since  the  overthrow  of  President 
Aristide,  the  Haitians  have  faced  ad- 
versity, despair,  threats  of  extreme  vi- 
olence, and  now  the  denial  of  a  place  of 
refuge  in  the  United  States. 

As  the  Haitians  have  risked  their 
lives  in  route  to  safety,  the  administra- 
tion has  simply  decided  to  wash  their 
hands  of  the  situation.  We  must  no 
longer  turn  our  backs  on  those  who  are 
in  peril. 

We  are  all  familiar  of  reports  that 
the  military  regime  is  harassing,  perse- 
cuting, and  murdering  hundreds  of  Hai- 
tians and  yet  America's  door  is  still 
closed. 

Repatriating  the  Haitian  refugees  at 
a  time  when  many  are  fearful  for  their 
lives,  due  to  the  chaos  that  has  erupted 
by  the  violent  coup  is  unacceptable. 

The  United  States  is  known  as  a 
country  that  sets  the  standards  for 
human  decency  and  civil  rights  for  the 
rest  of  the  world.  I  have  always  been 
proud  to  live  in  a  country  that  has  in 
the  past  haa  opened  its  doors  to  op- 
pressed people  of  many  nations,  both 
near  and  far.  Therefore,  it  is  only  fair 
that  I  simply  ask  my  colleagues  how 
can  we  possibly,  with  a  clear  con- 
science, turn  a  blind  eye  to  these 
brave,  yet  frightened  people?  This  repa- 
triation is  an  action  that  sends  a  nega- 
tive message  to  the  Haitians  and  to  op- 
pressed people  everywhere,  searching 
for  a  better  way  of  life. 

I  firmly  believe  that  the  current 
process  is  simply  inadequate.  I  encour- 


age my  colleagues  to  vote  in  favor  of 
legislation  that  will  give  the  Haitian 
refugees  the  opportunity  to  flee  from 
the  persecution  that  has  been  inflicted 
upon  them,  and  offer  them  the  promise 
of  life  that  they  may  not  receive  if 
forced  to  return  to  the  cold-blooded, 
dictatorship  that  is  wreaking  havoc  on 
this  small  island  nation. 


DISPLACED  HOMEMAKERS  NEED 
OUR  HELP 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  and  to 
revise  and  extend  his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  *this 
week  the  House  will  consider  economic 
growth  legislation  which  contains  pro- 
visions to  permanently  extend  the  tar- 
geted jobs  tax  credit  program.  That  is 
good.  I  have  never  heard  anyone  from 
either  party  oppose  TJTC. 

However,  Mr.  Speaker,  there  is  a 
group  of  people  who  are  not  presently 
covered  under  the  program  but  who 
desperately  need  our  help:  the  dis- 
placed homemakers  of  our  society.  Dis- 
placed homemakers  are  ordinarily 
women  who  have  been  homemakers  and 
who  need  now  to  find  work  because  of 
death  of  the  income  earner,  or  divorce, 
separation,  or  disability. 

Yesterday  I  testified  before  the  Com- 
mittee on  Rules  in  an  effort  to  have  an 
amendment  made  in  order  to  the  eco- 
nomic growth  bill  which  would  have 
the  TJTC  Program  include  displaced 
homemakers.  While  I  truly  appreciate 
the  serious  consideration  which  my 
amendment  was  given.  I  am  extremely 
disappointed  that  the  full  House  will 
not  have  the  opportunity  to  vote  on 
this  legislation.  TJTC  is  good.  It  would 
better  serve  its  intended  purpose  if  dis- 
placed homemakers  were  included. 

Mr.  Speaker,  this  approach  is  cost  ef- 
fective by  providing  prospective  em- 
ployees with  the  incentive  to  hire  and 
train  displaced  homemakers.  We  avoid 
the  much  more  costly  alternative  of 
publicly  supporting  these  homemakers 
and  their  families.  We  need  to  help 
them  to  help  themselves. 

I  truly  hope  that  any  economic  con- 
siderations will  consider  the  concerns 
of  displaced  homemakers. 


OPPOSITION  TO  PRESIDENT 

BUSH'S    1993    BUDGET    PROPOSAL 
TO  TAX  CREDIT  UNIONS 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  op- 
pose H.R.  4210.  the  administrations  fis- 
cal 1993  budget  proposal,  which  con- 
tains a  provision  to  tax  Americas  cred- 
it unions. 

President  Bush  would  reduce  the  tax 
on  capital  gains  and  repeal  the  tax  on 
the  purchase  of  luxury  items,  proposals 
that  would  disproportionately  benefit 


wealthy  Americans.  To  pay  for  these 
tax  cuts  for  the  rich.  President  Bush 
would  increase  the  tax  burden  on  the 
middle  class  by  taxing  credit  unions 
with  assets  over  J50  million.  There  are 
almost  1.000  such  credit  unions,  with  32 
million  members — half  of  this  Nation's 
credit  union  members — with  a  majority 
being  lower  and  middle-class  Ameri- 
cans. 

Because  credit  unions  are  not  for 
profit,  their  members  will  take  the  hit 
for  this  tax— almost  SI  billion  over  the 
next  5  years — in  the  form  of  higher  bor- 
rowing costs,  higher  fees  for  services, 
and  lower  savings  interest  rates. 

President  Bush  claims  that  repealing 
credit  unions'  tax-free  status  is  nec- 
essary to  put  banks  and  thrifts  on  an 
equal  tax  footing  with  credit  unions. 

But  credit  unions  are  different  from 
banks  and  savings  associations.  Credit 
unions  are  not-for-profit  organizations 
with  only  one  purpose:  Providing  serv- 
ices and  credit  to  their  members. 

In  1937,  Congress  granted  credit 
unions  an  exemption  from  Federal  in- 
come taxes  to  enable  credit  unions  to 
provide  financial  services  to  those  who 
were  at  a  disadvantage  in  obtaining 
these  services  elsewhere.  Credit  Unions 
should  not  be  punished  for  performing 
such  services. 

I  urge  my  colleagues  to  reject  such  a 
tax  on  credit  unions,  and  vote  against 
H.R.  4210. 
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JUST  SAY  NO  TO  DEMOCRATIC 
TAX  PROPOSAL  AND  YES  TO  RE- 
PUBLICAN ALTERNATIVE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  under  the 
guise  of  tax  equity,  we  are  about  to 
have  a  debate  today  that  will  give  us 
once  again  an  unfair  rule  limiting  the 
ability  of  the  minority  to  offer  amend- 
ments on  the  floor  during  the  course  of 
the  debate  and  an  up  or  down  vote  on 
either  the  Democrats'  proposal,  which 
would  increase  taxes,  or  the  Repub- 
lican proposal,  the  stripped  down  pack- 
age of  seven  economic  incentives  that 
would  directly  stimulate  the  economy 
and  truly  create  incentives  for  savings 
and  job  creation. 

Quite  simply,  the  Democrats  are,  as 
previous  speakers  have  said,  playing 
election  year  politics  with  this  most 
sensitive  of  subjects  at  a  time  when  the 
American  people  want  cooperation  and 
not  confrontation. 

The  Democrats  are  trying  to  buy  the 
working  men  and  women  of  this  coun- 
try for  60  cents  a  day  for  2  years.  In  ex- 
change, they  want  to  permanently  in- 
crease taxes  on  over  2  million  Amer- 
ican families. 

Once  again,  we  are  talking  about  tax- 
ing the  American  dream.  We  ought  to 


just  say  no  to  the  Democratic  proposal, 
and  yes  to  the  Republican  alternative, 
which  will  truly  stimulate  the  econ- 
omy and  again  provide  the  kind  of  in- 
centives that  American  people  want  for 
investment,  savings,  and  job  creation. 


GIVE  AID  TO  WOMEN  HIDING  IN 
EMBASSIES  IN  KUWAIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  am  sending  a  letter  to  Sec- 
retary Cheney,  and  I  hope  many  other 
Members  do  the  same  thing.  We  have 
got  so  many  military  assets  adjoining 
Kuwait,  all  sorts  of  planes,  all  sorts  of 
transportation.  And  to  read  every  day 
in  the  paper  about  the  number  of 
women  in  embassies  in  Kuwait  hiding 
out  because  of  the  sexual  abuse  and  vi- 
olence they  have  sustained  in  the  dif- 
ferent Kuwaiti  families  where  they 
have  been  employed,  is  horrifying. 

Mr.  Speaker,  as  you  know,  the  Fili- 
pino Embassy  now  has  hundreds  of 
women.  The  Sri  Lankan  Embassy  has 
all  sorts  of  women.  This  is  absolutely 
intolerable. 

With  resources  to  get  them  out  of 
there  and  help  them  return  to  some 
place  that  is  safe  so  nearby.  I  would 
certainly  hope  we  would  do  that. 


ECONOMIC  GROWTH 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  soon  we  are 
going  to  begin  debate  on  proposals  to 
stimulate  economic  growth.  The  Demo- 
crats have  another  plan  and  yet  an- 
other tax  increase.  It  creates  a  deficit 
of  $30  billion  over  the  first  2  years. 

Ah,  they  say.  but  we  will  make  that 
money  up  later.  Have  you  heard  that 
one  before? 

The  American  people  will  be  forgiven 
for  saying  they  have  heard  that  one  be- 
fore. 

I  just  returned  from  Russia.  Mr. 
Speaker.  They  have  a  daunting  chal- 
lenge over  there.  Terrible  economic 
and  political  instability.  Next  to  them, 
our  troubles  must  look  mighty  small. 

We  asked  them  to  make  tough  deci- 
sions, so  why  can't  we?  The  President 
has  a  plan  that  is  p>aid  for.  that  is  re- 
sponsible. It  stimulates  growth  and 
creates  jobs.  But  the  Democrat  plan  is 
designed  for  failure,  to  be  vetoed  by  the 
President.  The  only  consequence  is  po- 
litical name  calling. 

Let  us  stop  playing  politics.  Let  Re- 
publicans offer  their  own  bill.  Reject 
political  nonsolutions  like  the  Rosten- 
kowski  substitute.  Let  us  help  the 
American  people. 


WHAT'S  GOOD  FOR  AMERICAN 
BUSINESS  IS  GOOD  FOR  AMER- 
ICAN WORKERS 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker,  every  once 
in  a  while  you  encounter  a  defining 
statement  that  distinguishes  the  Dem- 
ocrat Party  from  the  Republican 
Party.  I  found  one  in  this  morning's 
Washington  Post  in  a  column.  "Elec- 
tion Year  Deadlock  Seen  Blocking  Tax 
Bill." 

I  found  a  statement  from  one  of  the 
most  prominent  senior  Democrats  in 
this  Chamber,  a  very  important  Mem- 
ber of  the  majority  party.  In  complain- 
ing about  a  capital  gains  tax  cut.  he 
says: 

I  have  ridiculed  the  trickle  down  theory 
for  years,  so  I  am  very  uncomfortable  with  a 
package  that  puts  money  in  the  pocket  of 
business. 

Well,  there  it  is,  Mr.  Speaker.  It  is 
bad  if  it  puts  money  in  the  pockets  of 
business. 

One  of  the  Presidential  candidates 
for  the  majority  party  admits  that  the 
Democrats  like  employment^it  is  just 
employers  they  do  not  like. 

Well,  here  we  have  it.  The  notion 
that  the  only  good  job  is  a  government 
job  is  certainly  a  hallmark,  a  defining 
position  of  the  majority  party. 

So  I  intend  to  carry  this  with  me  and 
show  it  to  every  businessman  I  encoun- 
ter on  the  highways  and  byways  of  this 
country.  I  do  not  mind  putting  money 
in  the  pocket  of  a  businessman.  He 
might  be  able  to  create  some  more 
jobs.  I  do  not  know  what  the  gen- 
tleman wants  to  create  by  harming 
business,  but  there  you  have  it,  and  I 
commend  it  to  your  careful  study. 


WHAT  IS  WRONG  WITH  THE 
DEMOCRAT  TAX  PACKAGE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  what 
is  wrong  with  the  Democrat  tax  pack- 
age? 

Democrats'  2-year  tax  relief  is  built 
on  a  permanent  tax  increase;  they  add 
a  new  top  bracket  of  35  percent  begin- 
ning at:  $85,000  for  single  filers:  $145,000 
for  married  joint  filers;  and  $125,000  for 
heads  of  households. 

If  the  Democrats  want  to  make  their 
tax  credit  permanent,  they  would  have 
to  increase  taxes  on  middle-income 
America— individuals  with  $35,000  per 
year  and  families  with  $70,000  or  more 
in  income. 

In  the  name  of  economic  growth,  the 
Democrats  raise  tax  rates  on  90  percent 
of  American  businesses  because  they 
are  taxed  as  individuals. 

Corporations  saw  their  tax  relief  go 
from  a  permanent  tax  rate  reduction. 


to  a  2-year  cut,  to  nothing  in  less  than 
a  week. 

Democratic  Presidential  frontrunner 
Paul  Tsongas  has  said  he  would  veto 
the  House  Democrats'  tax  bill  if  he 
were  President. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4210,  ECONOMIC  GROWTH 
ACCELERATION  ACT  OF  1992 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  374  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  374 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  4210)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  Increased  economic 
growth  and  to  provide  tax  relief  for  families, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  con- 
sideration of  the  bill  are  hereby  waived. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  the  amendments  made  In 
order  by  this  resolution  and  which  shall  not 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
flve-mlnute  rule.  Immediately  upon  the  con- 
clusion of  the  general  debate  and  notwith- 
standing any  rule  of  the  House,  the  Chair 
shall  put  the  question,  without  further  de- 
bate, on  adopting  an  amendment  in  the  na- 
ture of  substitute  consisting  of  the  text  of 
the  bill  H.R.  4210.  No  further  amendment  to 
the  bill  shall  be  in  order  except  the  following 
amendments  in  this  order:  (1)  an  amendment 
in  the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  4200  as  modified  by 
the  amendment  in  section  2  of  this  resolu- 
tion, to  be  offered  by  Representative  Michel 
of  Illinois  or  Representative  Archer  of  Texas 
or  their  designee;  and  (2)  an  amendment  in 
the  nature  of  a  substitute  consisting  of  the 
text  of  the  bill  H.R.  4287,  to  be  offered  by 
Representative  Rostenkowskl  of  Illinois  or 
his  designee.  Both  amendments  shall  be  con- 
sidered as  having  been  read  and  shall  not  be 
subject  to  amendment.  Bach  amendment 
shall  be  debatable  for  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed  thereto. 
All  points  of  order  against  each  amendment 
in  the  nature  of  a  substitute  are  hereby 
waived.  If  more  than  one  amendment  in  the 
nature  of  a  substitute  Is  adopted,  only  the 
last  such  amendment  which  is  adopted  shall 
be  considered  as  finally  adopted  in  the  Com- 
mittee of  the  Whole  and  reported  back  to  the 
House.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendment  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  having  been  ordered  on 
the  bill  and  amendment  thereto  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit,  which  may  not  contain 
instructions. 

Sec.  2.  At  the  end  of  line  25.  page  14  of  H.R. 
4200,  Insert  the  following  new  sentence: 
"Notwithstanding   any    other    provision    of 
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this  chapter.  In  the  case  of  a  taxpayer  other 
than  a  corporation,  any  amount  treated  as 
ordinary  Income  under  this  subsection  shall 
b«  subject  to  tax  at  a  rate  not  in  excess  of  28 
percent.". 

POINT  OF  ORDER 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  to 
a  point  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  will  state  his 
point  of  order. 

Mr.  SOLOMON.  Mr.  Speaker,  I  make 
a  point  of  order  against  the  consider- 
ation of  House  Resolution  374  on 
grounds  that  it  is  in  violation  of  clause 
4(b)  of  House  rule  XI,  and  ask  to  be 
heard  on  my  point  of  order. 

Mr.  Speaker,  I  regret  that  I  must 
again  rise  to  make  this  point  of  order 
that  the  minority's  right  to  offer  a  mo- 
tion to  recommit  of  its  choosing  is 
being  violated.  I  thought  I  had  assur- 
ances from  your  leadership  that  this 
right  would  not  be  further  abridged 
pending  a  promised  Rules  Committee 
inquiry  into  the  legislative  history  be- 
hind this  rule. 

Mr.  Speaker,  as  you  will  recall,  on 
January  3,  1991,  I  transmitted  to  you, 
the  majority  leader,  and  the  chairman 
and  other  members  of  the  Rules  Com- 
mittee a  48- page  report  prepared  by  our 
Rules  Committee  minority  staff  enti- 
tled, "The  Motion  to  Recommit  in  the 
U.S.  House  of  Representatives:  The 
Rape  of  a  Minority  Right.  " 
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That  paper  traces  the  legislative  his- 
tory and  the  intent  behind  the  two 
rules  at  issue  here,  which  were  adopted 
by  the  House  back  in  1909. 

In  essence,  Mr.  Speaker,  that  report 
documents  that  the  two  rules  were  spe- 
cifically adopted  to  permit  the  minor- 
ity the  right  to  offer  a  motion  to  re- 
commit of  its  own  choosing,  including 
one  with  instructions,  so  that  it  could 
go  get  a  final  vote  on  its  position. 

Mr.  Speaker,  that  report  goes  on  to 
conclude  that  a  1934  precedent  that  has 
been  relied  on  to  deny  the  minority  a 
right  to  offer  recommittal  instructions 
of  its  choosing  was  strongly  decided 
and  should  be  reversed. 

In  my  letter  to  the  Speaker.  I  urged 
that  the  majority  reconsider  its  policy 
of  denying  instructions  in  motions  to 
recommit,  and  I  quote: 

Thereby  avoid  .future  confrontations  and 
points  of  order  over  such  a  fundamental 
guarantee  of  fairness. 

It  was  my  hope  that  on  the  basis  of 
the  clear  historic  record  behind  this 
rule  and  guarantee  that  the  Committee 
on  Rules  would  not  deny  us  our  immu- 
table right  in  this  102d  Congress.  We 
were  promised  that.  Unfortunately, 
that  was  not  the  case  here  today. 

Mr.  Speaker,  clause  (b)  of  House  rule 
XI  provides,  and  I  quote: 

The  Committee  on  Rules  shall  not  report 
any  rule  or  order  of  business  which  would 
prevent  the  motion  to  recommit  from  being 
made  as  provided  in  clause  4  of  rule  XVI. 

That  Is  the  rule  of  this  House.  That  is 
the  rule  that  we  live  by  and  we  have 


lived  by  for  80  years,  and  clause  4  of 
rule  XVI  provides,  and  again  I  quote, 
"After  the  previous  question  shall  have 
been  ordered  on  the  passage  of  a  bill  or 
joint  resolution,  one  motion  to  recom- 
mit," and  I  am  quoting,  "shall  be  in 
order,  and  the  Speaker,"  Mr.  Speaker, 
listen,  "the  Speaker  shall  give  pref- 
erence in  recognition  for  such  purpose 
to  a  Member  who  is  opposed  to  the  bill 
or  the  joint  resolution." 

Mr.  Speaker,  those  two  clauses  were 
adopted  as  amendments  to  House  rules 
on  March  15.  1909,  when  the  minority 
party.  Democrat,  that  is  right,  they 
were  in  the  minority,  it  may  have  been 
the  last  time  they  were  in  the  minor- 
ity, joined  with  a  group  of  insurgent 
Republicans,  can  Members  imagine,  to 
guarantee  greater  minority  rights.  And 
yes,  would  it  not  be  nice  if  Democrats 
and  Republicans  were  joining  together 
today  on  this  economic  growth  pack- 
age? God  forbid,  I  guess. 

Mr.  Speaker,  prior  to  this  rule's  revi- 
sion, the  motion  to  recommit  was  con- 
trolled by  the  majority  party  and  the 
minority  had  no  rights.  This  change 
was  instituted  for  the  specific  purpose 
of  giving  the  minority  a  final  vote  on 
its  alternative  legislative  proposal 
through  a  motion  to  recommit  with  in- 
structions. 

That  is  80  every  Member,  435  Mem- 
bers, can  have  some  say.  some  input 
into  legislation. 

The  rule  before  us  right  now,  on  the 
other  hand,  provides  that  the  motion 
to  recommit,  and  I  quote,  "may  not 
contain  instructions."  That  means  we 
cannot  have  a  motion  to  recommit 
with  or  without  instructions. 

It  is,  therefore,  in  direct  violation  of 
this  rule,  which  was  purposely  designed 
to  guarantee  the  minority  a  vote  on  its 
final  proposition  by  way  of  instruc- 
tions. 

Mr.  Speaker,  I  will  not  again  take 
your  time  and  the  time  of  this  House 
to  quote  speaker  after  speaker  after 
speaker  over  the  last  80  years  who  have 
ruled  that  the  House,  that  this  whole 
purpose  of  this  rule  was  to  protect  the 
right  of  the  minority  to  offer  its  final 
proposition  to  a  bill. 

Mr.  Speaker,  that  is  just  a  plain  fact 
that  cannot  be  denied  or  ruled  away  by 
the  way  of  the  Speaker's  gavel. 

Mr.  Speaker,  if  the  Chair  overrules 
my  point  of  order  today,  not  only  is 
the  minority  being  denied  the  right  to 
offer  a  final  amendment  to  the  bill,  it 
is  even  being  denied  the  right  to  offer 
general  instructions  that  the  Commit- 
tee on  Ways  and  Means,  and  listen  to 
this,  reconsider  this  bill  with  a  view  to 
developing  a  bipartisan  compromise. 

Mr.  Speaker,  that  completely  flies  in 
the  face  not  only  of  the  legislative  his- 
tory behind  this  rule  but  of  common 
sense  and  common  decency. 

Mr.  Speaker,  the  motion  to  recommit 
may  be  the  last  opportunity  to  salvage 
an  economic  growth  program  in  this 
Congress   this  year.   Without   instruc- 


tions, a  straight  motion  to  recommit 
by  implication  kills  the  bill.  I  hope  my 
colleagues  are  listening  over  there.  It 
kills  the  bill. 

But  with  instructions,  the  House 
would  have  an  opportunity  to  tell  the 
Committee  on  Ways  and  Means  to  get 
back  to  work. 

Mr.  Speaker.  I  strongly  urge  that  the 
Chair  not  render  this  important  minor- 
ity right  completely  null  and  void  by 
overruling  my  point  of  order.  Leave 
this  institution  with  some  measure  of 
dignity  and  respect  for  the  rights  of 
the  minority. 

Mr.  Speaker,  as  Speaker  of  this 
House  you  are  required  by  the  rules  of 
this  House  and  by  the  tradition  of  this 
body  and.  above  all  else,  out  of  fairness 
to  represent  all  of  the  Members  of  this 
House,  and  it  is  on  behalf  of  all  435 
Members  of  this  House  on  both  sides  of 
the  aisle  that  I  respectfully  ask  to  have 
my  point  of  order  sustained. 

The  SPEAKER  pro  tempore  (Mr. 
MUHTHA).  The  Chair  recognizes  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  to  speak  on  the  point  of 
order. 

Mr.  WALKER.  Mr.  Speaker,  the  gen- 
tleman made  reference  in  his  remarks 
to  an  assurance  that  he  had  received 
from  the  leadership  of  the  House  that 
this  right  would  be  protected  during 
which  time  a  study  of  the  question 
would  be  taken:  is  that  not  correct? 

Mr.  SOLOMON.  Mr.  Speaker,  back  in 
January  1991.  under  a  similar  cir- 
cumstance when  we  were  being  denied 
our  right,  we  made  the  point  of  order. 
It  was  ruled  against  us. 

At  that  time,  the  Speaker  and  the 
minority  leader  on  the  Democrat  side, 
and  I  think  perhaps  a  couple  of  other 
Democrat  leaders  as  well,  met  with  the 
gentleman  from  Illinois  [Mr.  Michel] 
and  myself  in  the  Speaker's  quarters, 
at  which  time  we  were  given  assur- 
ances that  our  rights  would  be  pro- 
tected and  that  we  would  work  this  out 
and  that  we  would  do  it  through  the 
Committee  on  Rules. 

Nothing  has  been  done  since  that 
time. 

Mr.  WALKER.  So  what  we  have  here 
is  not  only  the  fact  that  the  rules  of 
the  House  are  being  violated.  I  agree 
with  the  gentleman's  point  of  order, 
but  also  that  an  assurance  to  the  mi- 
nority, a  firm  assurance  that  we  would 
be  protected  until  which  time  the  mat- 
ter had  been  worked  out  is  also  being 
violated  today? 

Mr.  SOLOMON.  That  is  certainly  my 
understanding.  And  needless  to  say. 
that  is  why  I  am  so  upset  about  this  ac- 
tion today. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  South  Carolina  (Mr. 
Derrick]  wish  to  be  held  on  the  point 
of  order? 

Mr.  DERRICK.  Mr.  Speaker,  the  gen- 
tleman makes  the  point  of  order  that 
the  resolution  is  not  in  order  because  it 
limits  the  motion  to  recommit  in  vio- 
lation of  clause  4(b)  of  rule  XI. 
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Mr.  Speaker.  I  respectfully  disagree 
and  ask  the  Chair  to  overrule  the  point 
of  order. 

Clause  4(b)  of  rule  XI  prohibits  the 
Committee  on  Rules  from  reporting  a 
rule  "which  would  prevent  the  motion 
to  recommit  from  being  made  as  pro- 
vided in  clause  4  of  rule  XVI.  " 

Mr.  Speaker.  House  Resolution  374 
does  not  propose  to  prevent  the  minor- 
ity from  offering  a  motion  to  recom- 
mit, so  it  does  not  violate  clause  4(b)  of 
rule  XI. 

It  is  now  very  well  established  under 
the  precedents  that  the  Committee  on 
Rules  may  recommend  special  orders  of 
business  limiting  instructions  on  the 
motion  to  recommit. 

This  point  was  reaffirmed  as  recently 
as  November  25.  1991.  on  June  4.  1991, 
and  also  on  October  16.  1990,  when  the 
House  tabled  by  a  vote  of  251  to  171  an 
appeal  of  the  Speaker  pro  tempore 
MuRTHA's  overruling  of  a  point  iden- 
tical to  that  raised  by  my  Republican 
friend  today. 

In  a  ruling  on  January  11,  1934,  the 
Speaker  Mr.  Rainey  stated  that: 

The  Committee  on  Rules  may.  without  vio- 
lating this  clause,  recommend  a  special 
order  which  limits  but  does  not  totally  pro- 
hibit a  motion  to  recommit  pending  passage 
of  a  bill  or  joint  resolution  such  as  preclud- 
ing a  motion  containing  instructions  rel- 
ative to  certain  amendments. 

Mr.  Speaker,  the  precedents  are  clear 
and  unequivocal.  If  a  special  order  of 
business  does  not  deprive  the  minority 
of  its  right  to  offer  a  simple  motion  to 
recommit  the  bill  or  joint  resolution 
under  consideration,  then  it  does  not 
violate  clause  4(b)  of  rule  XI.  As  the 
Speaker  pro  tempore  noted  on  October 
16.  1990,  clause  4  of  rule  XVI  does  not 
guarantee  that  a  motion  to  recommit  a 
bill  may  always  include  instructions. 

I  urge  the  point  of  order  be  overruled. 

D  1330 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Does  the  gentleman  from 
New  York  (Mr.  Solomon]  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
cannot  tell  you  how  shocked  I  am  at 
that  ruling  being  quoted  as  being 
precedents,  because  if  you  will  look 
back  through  the  Record,  in  June  1991. 
we  were  assured  by  the  real  Speaker 
that  that  would  not  be  used  as  prece- 
dents in  this  House.  Now  it  is  being 
cited  as  precedent.  I  think  that  is  out- 
rageous. I  challenge  the  ruling  of  the 
Chair. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  ruled  yet. 

Mr.  SOLOMON.  Some  of  us  are  clair- 
voyant, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  desire  to  be  heard  on  the 
point  of  order? 

Mr.  WALKER.  Mr.  Speaker.  I  desire 
to  be  heard  on  the  point  of  order. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  cited 
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specific  instances  from  the  last  few 
minutes  as  precedents  for  suggesting 
how  the  Chair  should  rule  today.  The 
gentleman  from  New  York  [Mr.  Solo- 
mon] makes  an  absolutely  valid  point 
the  Chair  ought  to  take  into  consider- 
ation. 

At  the  time  those  rulings  were  made 
there  was  real  question  expressed 
about  whether  or  not  this  was  an  ap- 
propriate course  to  be  taken.  The  lead- 
ership of  this  House  felt  it  was  so  ques- 
tionable that  they  agreed  to  study  it. 
The  gentleman  from  New  York  re- 
ceived assurances  that  we  would  not 
proceed  along  this  path  until  we  had 
studied  this  matter  and  found  out  what 
the  rights  of  the  minority  should  be  in 
these  kinds  of  instances. 

Now  what  we  have  happening  is  that 
the  very  items  that  were  considered 
questionable  enough  to  call  for  that 
kind  of  study  in  the  past  are  being 
cited  as  precedents  for  the  Chair  today. 

If  the  Chair  ever  wants  to  know  why 
the  minority  feels  at  times  that  there 
is  a  dictatorial  sense  about  the  direc- 
tion in  which  we  are  moving,  this  is  a 
perfect  example  of  where  we  have  out- 
rageous rulings  which  are  questionable, 
which  even  the  leadership  questions, 
and  then  have  those  later  on  cited  as 
precedents  for  action. 

That  is  precisely  what  is  taking  place 
here.  I  would  hope  that  the  Chair 
would  not  continue  to  rule  in  a  manner 
which  undermines  minority  rights. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  desire  to  be  heard? 

Mr.  DERRICK.  Mr.  Speaker,  we  also, 
in  addition  to  the  precedents  of  recent 
date,  rely  on  the  January  11,  1934  deci- 
sion. I  think  the  rules  clearly  state 
that  the  minority  is  entitled  to  a  mo- 
tion to  recommit,  but  they  are  not  en- 
titled without  question  to  a  motion  to 
recommit  with  instructions. 

We  have  had  this  same  point  of  order 
brought  up  by  the  distinguished  gen- 
tleman from  New  York  [Mr.  Solomon] 
in  the  Committee  on  Rules,  and  ruled 
the  same  way.  the  chairman  of  the 
Committee  on  Rules  did. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  is  prepared  to  rule. 

The  gentleman  from  New  York 
makes  a  point  of  order  against  House 
Resolution  374  on  the  ground  that  it 
violates  clause  4(b)  of  rule  XI,  which 
provides  that  the  Committee  on  Rules 
shall  not  report  any  rule  or  order  of 
business  that  would  prevent  the  mo- 
tion to  recommit  from  being  made  as 
provided  in  clause  4  of  rule  XVI. 

Clause  4  of  rule  XVI  provides  for  one 
motion  to  recommit  a  bill  or  joint  res- 
olution after  the  previous  question  is 
ordered  on  final  passage,  with  pref- 
erence in  recognition  going  to  a  Mem- 
ber who  is  opposed  to  the  bill  or  joint 
resolution. 

The  pending  resolution  provides  that 
the  motion  to  recommit  H.R.  4210  pend- 
ing the  question  of  its  passage  may  not 


contain  instructions.   It  does  not  im- 
pair a  simple  motion  to  recommit. 

The  precedent  of  October  16.  1990,  is 
precisely  on  point.  On  that  occasion 
the  Committee  on  Rules  had  reported  a 
special  order  of  business  that  precluded 
the  inclusion  of  instructions  in  the  mo- 
tion to  recommit  a  bill  pending  the 
question  of  its  passage.  The  present  oc- 
cupant of  the  Chair  overruled  the  point 
of  order,  relying  on  precedents  of  the 
House — specifically  the  ruling  of 
Speaker  Rainey  on  January  11,  1934— 
holding  that  the  Committee  on  Rules 
does  not  violate  clause  4(b)  of  rule  XI 
so  long  as  it  does  not  deprive  the  mi- 
nority of  the  right  to  offer  a  simple 
motion  to  recommit. 

Under  the  precedents  a  special  order 
that  does  not  preclude  a  simple  motion 
to  recommit  does  not  "prevent  the  mo- 
tion to  recommit  from  being  made  as 
provided  in  clause  4  of  rule  XVI." 
Clause  4  of  rule  XVI  does  not  guarantee 
that  a  motion  to  recommit  after  the 
previous  question  is  ordered  on  passage 
of  a  bill  or  joint  resolution  may  always 
include  instructions. 

The  pending  resolution  does  not 
"prevent  the  motion  to  recommit  from 
being  made  as  provided  in  clause  4  of 
rule  XVI."  The  Chair  will  follow  the 
precedent  of  October  16,  1990.  The  point 
of  order  is  overruled. 

Mr.  SOLOMON.  Mr.  Speaker,  you  can 
only  push  the  minority  so  far.  I  re- 
spectfully appeal  the  ruling  of  the 
Chair. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
that  the  appeal  of  the  ruling  of  the 
Chair  be  laid  on  the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  table,  of- 
fered by  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  266.   nays 
157,  not  voting  21.  as  follows: 
[Roll  No.  23] 
YEAS— 256 


Abcrcromble 

Bellenson 

Bryant 

Ackerman 

Bennett 

Bustamanle 

Alexander 

Berm&n 

Byron 

Anderson 

Bevlll 

Campbell  (CX)) 

Andrews  (MEI 

Bllbray 

Cardin 

Andrews  (NJ) 

Blackwell 

Carper 

Andrews  (TX) 

Bonlor 

Can- 

Annunzio 

Borekl 

Chapman 

Anthony 

Boucher 

Clay 

Applegale 

Boxer 

Clement 

Aspin 

Brewster 

Collins  (ID 

Atkins 

Brooks 

Collins  (MI) 

AuCoin 

Browder 

Gondii 

Bacchus 

Brown 

Conyers 

Barnard 

Bruce 

Cooper 
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Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Qarza 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Dicks 

Dln«ell 

DUon 

Donnelly 

Dooley 

Dorgan  (NDl 

Downey 

Durbln 

Dwyer 

Dymally 

early 

Edwards  (CA) 

Edwards  (TX) 

Eng^el 

English 

EWrelch 

Espy 

Evans 

Fascell 

Fazio 

Felghan 

Flake 

FoKlletta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoa^land 

Hochbrueckner 

Horn 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kennedy 


Allard 

Allen 

Armey 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

dinger 
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Kennelly 

Klldee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

I^iughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen(MD) 

McNully 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UTi 

Pallone 

Panelta 

Parker 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MNi 

NAYS— 157 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

Davis 

DeLay 

DooUttle 

Doman  (CAi 

Dreler 

Duncan 

Edwards  (OKi 

Emerson 

Ewlng 

Fawell 

Fields 

Fish 

Franks  (CT) 

Oallegly 

Oallo 


Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Roe 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Scheuer 

Sc breeder 

Schumer 

Serrano 

SIkorskI 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Solarz 

Spratt 

Staggers 

SUIllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


Cekas 

Gllchrest 

GlUmor 

Gllman 

Goodllng 

Goss 

Gradlson 

G randy 

Green 

Gunderson 

Hammerschm  Idt 

Hancock 

Hansen 

Haalert 

Hefley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Morton 

Houghton 


Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kaslch 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Livingston 

Ix)wery  (CA) 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 


Archer 

Coleman  (TX) 

Dannemeyer 

Dickinson 

Eckart 

Gaydos 

Gingrich 


Miller  (OH) 

Miller  (WA) 

Mollnarl 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

Packard 

Paxon 

Petri 

Porter 

Pursell 

(juillen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

RIggs 

RInaldo 

RItter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Santorum 

Sax Ion 

Schlff 

NOT  VOTING— 21 


Schuize 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skecn 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Steams 

Slump 

Sundqulst 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Vucanovlih 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Hoyer 

Jones  (GA) 

Morella 

Nowak 

Oxiey 

Ray 

Savage 
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Schaefer 

Sharp 

Smith  (TX) 

Swift 

Tauzln 

Vander  Jagt 

Whitten 


Mr.    GOODLING 
from     "yea"    to 


Mr.  OILMAN  and 
changed  their  vote 
"nay." 

Mr.  RICHARDSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  374  is 
a  modified  rule  providing  for  the  con- 
sideration of  H.R.  4210,  the  President's 
economic  growth  bill.  The  rule  waives 
all  points  of  order  against  the  consider- 
ation of  the  bill  and  allows  up  to  2 
hours  of  general  debate,  equally  di- 
vided and  controlled  by  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Ways  and  Means. 

The  rule  provides  that  at  the  conclu- 
sion of  general  debate,  the  Chair  shall 
immediately  put  the  question,  without 
further  debate,  on  an  amendment  in 
the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  4210. 

The  rule  provides  that  no  further 
amendment  shall  be  in  order  except 
two  amendments  in  the  nature  of  sub- 
stitutes, to  be  considered  in  the  follow- 


ing order:  one  by  Representative 
Michel  or  Archer,  or  their  designee, 
consisting  of  the  text  of  the  bill  H.R. 
4200  as  modified  by  the  amendment  in 
section  2  of  House  Resolution  374;  and 
one  by  Representative  Rostenkowski 
or  his  designee  consisting  of  the  text  of 
the  bill  H.R.  4287. 

Each  substitute  shall  be  considered 
as  read,  shall  be  debatable  for  1  hour, 
equally  divided  and  controlled  by  the 
proponent  and  a  Member  opposed 
thereto,  and  shall  not  be  subject  to 
amendment. 

The  rule  provides  that  the  three  sub- 
stitutes shall  be  considered  under  a 
king-of-the-hill  procedure.  Under  king 
of  the  hill,  if  more  than  one  amend- 
ment in  the  nature  of  a  substitute  is 
adopted,  only  the  last  such  amendment 
adopted  shall  be  considered  as  finally 
adopted  and  reported  back  to  the 
House. 

Finally,  Mr.  Speaker,  the  rule  waives 
all  points  of  order  against  each  sub- 
stitute and  provides  for  one  motion  to 
recommit,  which  may  not  contain  in- 
structions, 

Mr.  Speaker,  the  people  of  my  State 
of  South  Carolina  are  hurting.  In  fact 
the  people  of  every  State  of  this  Union 
are  hurting  after  IV2  years  of  recession. 

Unemployment  stands  at  7.1  percent, 
meaning  there  are  9  million  Americans 
who  want  to  work  but  cannot  find  jobs. 
Millions  more  have  only  part-time 
jobs.  Millions  of  others  have  given  up 
looking  for  jobs  altogether. 

The  conference  board  reported  yes- 
terday that  consumer  confidence  has 
fallen  to  its  lowest  level  since  the 
1970's.  Obviously  many  who  now  have 
jobs  fear  they  might  lose  them  before 
the  recession  ends. 

Mr.  Speaker,  it  has  been  years  since 
there  was  so  much  pain  and  apprehen- 
sion in  our  land.  Our  people  are  looking 
to  us  for  leadership  and  help  as  they 
struggle  to  keep  their  families  intact 
and  their  heads  above  water.  And  we 
will  provide  that  leadership. 

Mr.  Speaker,  this  rule  will  enable  the 
house  to  consider  competing  tax  relief 
and  economic  growth  proposals.  To  me 
there  is  simply  no  competition. 

Two  of  those  proposals — the  Presi- 
dent's package,  and  the  House  Repub- 
lican package — represent  more  of  the 
same  tired  trickle-down  economics 
which  have  brought  our  country  to  its 
knees,  ravaged  our  middle  class,  and 
quadrupled  our  national  debt. 

They  offer  the  kind  of  economic 
growth  which  give  the  wealthy  huge 
tax  cuts,  neglects  middle-income 
Americans  and  sends  the  bill  to  our 
grandchildren. 

Mr.  Speaker,  Americans  are  weary  of 
those  policies.  They're  tired  of  waiting 
for  the  trickle-down  to  get  to  them. 
They're  tired  of  worrying  about  their 
jobs,  their  health  benefits,  their  pen- 
sions, and  their  children's  futures. 
They  know  instinctly  our  country  can- 
not continue  on  its  present  path,  and 
they're  looking  for  change. 
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Fortunately,  the  rule  makes  in  order 
a  Democratic  alternative  to  those  tired 
policies.  Under  the  guiding  hand  of 
Chairman  Rostenkowski  the  Demo- 
crats on  the  Ways  and  Means  Commit- 
tee have  crafted  an  outstanding  pack- 
age offering  substantial  tax  relief  to 
our  middle  class  and  offering  the  busi- 
ness community  targeted  incentives 
for  growth. 

For  individuals,  the  Democratic  al- 
ternative sends  help  where  it's  needed 
most:  to  middle-class  workers  and  fam- 
ilies. Our  middle  class  has  been 
squeezed  hard  during  the  last  decade  by 
stagnating  wages  and  increasing  pay- 
roll taxes.  The  Democratic  alternative 
will  give  families  up  to  $800  in  tax  re- 
lief over  2  years  to  ease  that  squeeze.  It 
will  also  provide  families  a  tax  credit 
for  student  loan  interest,  and  let  them 
dip  into  their  IRA's  without  penalty  to 
buy  homes,  pay  medical  bills,  or  col- 
lege tuition. 

The  Democratic  alternative  offers 
businesses  a  variety  of  incentives,  in- 
cluding an  investment  tax  allowance 
and  an  increased  expense  allowance  for 
small  firms.  It  gives  a  capital  gains  tax 
cut  to  people  who  invest  in  the  startup 
companies  which  will  provide  new  jobs 
in  the  future,  and  indexes  capital  as- 
sets to  inflation  for  the  first  time  in 
our  history.  And  it  creates  enterprise 
zones  across  this  country,  in  both 
cities  and  rural  areas,  to  spur  invest- 
ment and  employment  in  places  often 
overlooked,  or  worse,  written  off. 

Mr.  Speaker,  the  Democratic  alter- 
native offers  all  these  things  and  more 
without  increasing  the  national  debt 
by  requiring  our  wealthiest  citizens  to 
pay  their  fair  share.  The  Democratic 
plan  would  create  a  new  35-percent 
bracket  for  families  with  incomes  of 
$200,000  or  more,  and  would  require  mil- 
lionaires to  pay  a  new  10-percent  sur- 
tax. 

Unlike  the  other  proposals,  however, 
which  would  increase  the  deficit  dra- 
matically, the  Democratic  package 
would  actually  reduce  the  deficit  by  $14 
billion  over  6  years. 

Mr.  Speaker,  the  American  people 
are  in  great  pain  and  looking  to  Con- 
gress to  relieve  their  suffering.  Its  up 
to  us  to  provide  the  shelter  our  people 
so  desperately  need  to  weather  the 
storm  and  the  incentives  our  economy 
needs  to  resume  its  growth.  I  urge  the 
Members  to  support  the  rule  and  to 
support  the  Democratic  alternative. 

□  1410 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  as  we  did  yesterday 
for  8  hours  upstairs  in  the  Committee 
on  Rules,  we  are  going  to  hear  today  a 
lot  of  talk  from  the  other  side  of  the 
aisle  about  just  how  fair,  how  fair  this 
rule  and  procedure  are.  But  what  is  a 
Democrat  definition  of  "fairness,"  Mr. 


Speaker?  Well,  Democrats  made  it 
quite  clear  in  the  Committee  on  Rules 
yesterday  that  to  them  fairness  means 
telling  435  Members  of  this  House,  both 
Democrat  and  Republican,  to  vote  on 
just  two  partisan  substitutes.  Their 
idea  of  fairness  means  prohibiting  435 
Members  of  this  House  on  both  sides  of 
the  aisle  from  changing  either  one  of 
those  two  substitutes  and.  further, 
making  it  impossible  to  develop  a  bi- 
partisan compromise  that  has  any 
chance  of  becoming  law. 

Mr.  Speaker,  the  American  people 
watching  on  C-SPAN  yesterday  were 
appalled,  and  they  were  disgusted  at 
the  trickery  and  the  misrepresenta- 
tions of  the  Democrats.  My  colleagues, 
check  those  calls  coming  in  last  night. 

For  instance,  4  days  after  our  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  introduced  a  bill 
consisting  of  the  President's  short- 
term  economic  stimulus  package,  the 
Democrat  majority  leader  got  up  in  the 
House  and  complained  that  the  Repub- 
licans had  not  introduced  the  Presi- 
dent's bill;  therefore,  he  was  going  to 
do  it  by  request.  I  do  not  know  by  re- 
quest of  whom.  The  only  problem  is 
that,  contrary  to  the  majority  leader's 
assertions,  the  Republicans  had  al- 
ready introduced  the  bill  that  the 
President  asked  Congress  to  enact  by 
March  20.  And  the  bill  introduced  by 
the  Democrat  majority  leader  was  not 
the  President's  bill  at  all.  It  was  a  can- 
nibalized version  of  the  short-term  and 
long-term  programs  offered  by  Presi- 
dent Bush,  without  the  means  to  pay 
for  it  because  the  Democrats  stripped 
out  the  President's  spending  cuts.  I  ask 
my  colleagues.  "Where  do  you  come  off 
doing  such  a  thing?" 

So,  when  the  Democrats  tell  us  this 
rule  is  fair,  they  are  correct  in  one 
sense,  my  colleagues.  It  is  fair  to  the 
Democrat  caucus,  but  it  is  not  fair  to 
435  Members  of  this  House,  and  it  damn 
sure  is  not  fair  to  the  American  people. 

We  had  some  13  Members  testify  be- 
fore the  Committee  on  Rules  yester- 
day, and  roughly  10  amendments  were 
requested  by  Democrats  and  by  Repub- 
licans. We  Republicans  tried  to  make 
all  of  those  amendments  in  order  under 
the  rule,  out  of  fairness.  We  also  of- 
fered a  rule  providing  an  open  amend- 
ment process  for  both  substitutes,  and 
our  rule  was  rejected.  Democrats  could 
have  bent  our  proposals,  and  we  could 
have  bent  theirs,  and  we  could  have 
had  a  compromise.  But,  Mr.  Speaker, 
this  rule  here  today  is  not  fair  to  the 
American  people  who  operate  under  the 
assumption  that  their  individual  Rep- 
resentative in  Congress  has  the  same 
right  to  vote  and  to  amend  bills  as  any- 
one else. 

I  say  to  my  colleagues,  "You  don't 
have  that  right,  gentleman.  It's  being 
taken  away  from  you  by  your  Demo- 
crat leadership  that  voted  against  you 
yesterday  on  all  of  your  amendments 
that  you  wanted  to  offer.  If  I  was  a 
Democrat,  I'd  be  outraged." 
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Mr.  Speaker,  this  is  not  fair,  but 
what  is  really  unfair  to  the  American 
people  about  this  rule  is  its  partisan 
nature.  Nothing  we  vote  on  is  going  to 
become  law.  The  Democrats  will  defeat 
the  Republican  substitute,  and  the 
President  will  veto  the  Democrat  sub- 
stitute, and  the  American  people  will 
be  left  with  nothing  in  the  way  of  eco- 
nomic stimulus  and  job-creating  pro- 
grams. 

Mr.  Speaker,  that  is  a  shame.  The 
chairman  of  the  Committee  on  Ways 
and  Means  admitted  as  much  upstairs 
yesterday  when  he  said  that  this  is  all 
political  theater.  This  is  political  thea- 
ter? And  he  said  that  he  really  agreed 
with  the  economists  who  told  his  com- 
mittee that  we  should  take  no  action 
at  all.  The  gentleman  from  Illinois 
[Mr.  Rostenkowski]  is  quoted  to  the 
same  effect  in  Monday's  New  York 
Times,  and  let  me  quote  him: 

The  one  time  I  agree  with  the  economists, 
I'm  forced  to  do  something  other  than  sit  on 
my  fanny  and  do  nothing.  The  political  cli- 
mate insists  that  *  *  *. 

Mr.  Speaker,  that  same  article  points 
out  that  the  chairman  argued  in  his 
caucus,  the  Democrat  caucus,  that  by 
deliberately  passing  a  bill  they  know 
the  President  will  veto,  the  Democrats 
will  achieve  their  objective  of  doing 
nothing  while  getting  political  mileage 
out  of  the  claim  that  they  tried  to  help 
the  middle  class.  Mr.  Speaker,  this  is 
the  kind  of  twisted,  cynical  concept  of 
fairness  the  Democrats  are  talking 
about  when  they  claim  this  process  is 
fair.  Yes.  it  is  fair  to  their  political  ob- 
jective of  promoting  and  provoking  a 
partisan  confrontation  and  a  veto, 
thereby  prolonging  the  recession  and 
maybe  electing  a  Democrat  President. 
That  is  their  game  plan.  It  is  obvious. 

What  I  would  submit  to  the  gentle- 
men on  that  side  of  the  aisle  is:  The 
American  people  can  see  through  all  of 
this.  They  do  not  want  partisan  poli- 
tics when  millions  of  people  are  suffer- 
ing. I  would  ask  my  colleagues  on  the 
other  side  of  the  aisle  whether  their 
strategy  of  holding  the  American  peo- 
ple hostage  to  a  recession  until  after 
the  election  is  really  fairness? 

What  justification  do  we  get  in  re- 
sponse to  the  Democrats  in  defense  of 
this  partisan  process?  Their  distin- 
guished Democrat  whip  replied  to  the 
Committee  on  Rules  that  this  process 
is  designed  to  demonstrate  just  whose 
side  are  we  on.  I  have  never  heard  any- 
thing so  sickening  in  my  life,  and  by 
that  it  was  clear  he  was  talking  about 
the  rich  versus  the  middle  class. 

Mr.  Speaker,  that  is  not  and  it 
should  not  be  the  issue  before  us  today, 
igniting  a  fuse  that  will  set  off  some 
kind  of  class  warfare  pitting  Americans 
against  Americans.  We  should  all  be  on 
the  side  of  the  American  people,  and 
what  is  best  for  this  country  and  is  cre- 
ating jobs.  We  should  all  be  on  the  side 
of  a  program  that  can  be  enacted  into 
law  and  one  that  will  work.  Mr.  Speak- 
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er,  we  are  only  fooling  ourselves,  and 
we  are  only  trying  to  fool  the  Amer- 
ican people  if  we  frame  the  debate  in 
terms  of  us  versus  them — rich  versus 
middle  class. 

Redistributing  the  wealth  without 
creating  new  wealth  and  new  jobs  Is 
not  going  to  get  this  economy  moving. 
My  colleagues  know  that.  I  do  not 
know  of  one  economist  who  thinks 
raising  taxes  will  lift  us  out  of  this  re- 
cession. The  Democrat  tax  package  is 
nothing  but  a  shell  game  of  raising 
taxes  on  people  earning,  yes,  over 
S85,000  a  year.  Democrats  want  to  raise 
their  taxes  and  cut  taxes  for  those 
earning  under  $85,000  a  year  by  27  cents 
a  day.  The  chairman  of  the  Committee 
on  Ways  and  Means  says  his  middle 
class  tax  credit  of  S200  a  person  is  going 
to  put  his  party,  listen  to  this,  in  the 
92d  percentile  of  approval.  Mr.  Speak- 
er, that  is  an  insult  to  the  American 
people. 

D  1440 

Let  us  face  it,  this  is  nothing  but  a 
two-bit,  25-cent  bill,  and  the  American 
people  are  not  so  stupid  as  to  be  bought 
off  by  it  when  it  does  nothing  to  stimu- 
late jobs  in  the  economy. 

In  conclusion,  Mr.  Speaker,  I  urge 
every  Member  to  vote  against  this  par- 
tisan rule  because  nobody  wins  and  ev- 
erybody loses  under  this  partisan  ap- 
proach which  is  going  nowhere.  I  heard 
Members  on  the  other  side  of  the  aisle 
testify  to  that  effect  yesterday. 

Let  us  send  this  bill  back  to  the 
Ways  and  Means  Committee  and  insist 
that  they  engage  in  genuine  delibera- 
tion and  compromise  on  a  bipartisan 
basis  that  includes  the  ideas  of  the 
President  of  the  United  States.  And  let 
us  do  so  without  raising  taxes,  without 
increasing  the  deficit,  and  in  a  way 
that  will  produce  real  economic 
growth. 

Let  us  produce  the  kind  of  a  bill  the 
President  can  sign,  one  that  will  really 
benefit  this  Nation.  That  is  what  the 
American  people  sent  us  here  to  do. 
That  is  what  they  expect  of  us. 

Mr.  Speaker.  I  ask  the  Members  to 
vote  down  this  rule,  and  let  us  get 
down  to  work  and  produce  a  bill  that 
will  be  signed  into  law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  we 
have  the  choice  today  of  a  Democratic 
middle-class  tax  relief  or  a  Republican 
tax  relief. 

Mr.  Speaker,  the  Democratic  plan  is 
far  better  because  it  promotes  fairness, 
fiscal  discipline,  and  economic  growth. 
Let  us  face  it,  we  are  here  for  two  rea- 
sons: First,  to  help  the  middle-class  tax 
situation,  and  second,  also  to  spur 
growth  and  investment.  But  let  us  face 
another  fact.  We  are  engaiged  in  a  polit- 
ical bidding  war. 


The  Democratic  plan  is  far  superior. 
It  pays  for  itself  by  1997.  It  rewards 
long-term  investment.  It  helps  small 
business  owners  and  farmers,  and  it 
contains  fair  taxation  of  capital  gains. 
The  Democratic  plan  reflects  the 
Democratic  commitment  to  three  prin- 
ciples: First,  that  the  wealthiest  Amer- 
icans who  got  the  Reagan-Bush  tax 
breaks  must  be  enlisted  to  provide  tax 
relief  for  squeezed  middle-class  individ- 
uals: second,  to  spur  investment  we 
must  reduce  the  deficit  by  making 
tough  choices  and  rejecting  gim- 
mickry; and  third,  we  must  make  in- 
centives for  economic  growth,  both 
short-term  and  sustained,  to  get  Amer- 
ica back  on  the  right  track. 

This  is  a  fair  rule.  It  contains  a  vote 
on  the  Republican  substitute,  it  con- 
tains a  vote  on  the  President's  tax 
plan,  and  it  contains  a  vote  on  the 
Democratic  plan.  The  Democratic  plan, 
because  of  fairness,  fiscal  discipline, 
and  economic  growth,  is  the  best  plan. 
It  is  not  going  to  be  a  panacea.  It  is  not 
going  to  resolve  all  problems.  Our  ob- 
jective is  to  spur  growth,  investment, 
and  savings. 

Mr.  Speaker,  that  is  all  we  want  to 
do.  and  the  American  people  deserve 
this  chance. 

Mr.  Speaker.  I  would  like  to  thank  the  man- 
agers of  the  bill  for  this  opportunity  to  speak 
in  favor  of  the  rule  and  in  favor  of  the  Rosten- 
kowski-Gephardt  substitute  to  President 
Bush's  tax  plan. 

By  any  objective  standard,  Republican  tax 
polkaes  in  the  1980's  have  contributed  to  the 
severity  of  the  17  month-long  recession  that 
we  are  fighting  to  get  out  of  and  its  tax  poli- 
cies continue  to  jeopardize  our  ability  to  pro- 
vide for  long-term  economic  growth. 

Today,  we  will  have  the  chance  to  do  some- 
thing to  address  both  these  serious  problems: 
tax  fairness  and  economic  growth.  Restoring 
fairness  to  the  Tax  Code  needs  to  be  a  priority 
not  just  on  the  grounds  that  for  the  past  dec- 
ade Washington  has  shoved  the  tax  burden 
onto  the  backs  of  middle  Amenca.  Democrats 
have  traditionally  champwned  fairness  in  the 
Tax  Code  because  it  goes  hand  In  hand  with 
economic  growth.  We  canrwt  continue  with  a 
I980's  tax  policy  that  concentrates  wealth  in 
the  hands  of  a  few  income  earners  and  expect 
the  rest  of  the  American  taxpayers  to  keep 
paying  the  bills. 

The  Democratic  substitute  provides  for  a  2- 
year  refundable  tax  credit  for  20  percent  of 
Social  Security  and  Medicare  taxes.  And  the 
cost  of  this  tax  cut  is  paid  for  by  raising  the 
top  marginal  tax  rate  and  Instituting  a  10-per- 
cent surtax  on  millionaires.  That's  a  simple 
proposition:  is  It  fair  to  ask  a  few  to  start  pay- 
ing more  in  taxes  so  that  a  majority  of  Ameri- 
cans will  benefit  from  much  needed  tax  relief? 
The  answer  shoukl  be  a  resounding  yes. 

The  Democratic  substitute  also  includes 
other  provisions  designed  to  start  helping 
those  in  America  who  do  not  always  get  a  fair 
shake  from  the  Tax  Code:  small  businesses, 
farmers,  students,  and  self-employed  individ- 
uals. 

The  Democratic  substitute  targets  a  capital 
gains  tax  reduction  for  long-term  Investment  In 


small  businesses;  it  alk}ws  for  greater  depre- 
dation on  farm  equipment;  it  extends  the  25- 
percent  deduction  for  health  insurance  costs 
of  self-empk)yed  individuals;  it  provides  for  a 
tax  aedit  on  student  k>an  interest.  It  puts  in 
place  vanous  toots  lor  ecorKHnic  growth,  and 
the  tax  package  does  so  with  a  refreshing 
spirit  of  fiscal  discipkne  in  order  to  ensure  that 
we  do  not  increase  the  Federal  deficit. 

Mr.  Speaker,  the  Democratk;  substitute  is 
deserving  of  our  support.  We  finally  are  pass- 
ing tax  legislation  that  addresses  the  real 
needs  of  the  many  rather  than  the  laundry 
wish  lists  Of  a  few.  I  urge  my  colleagues  to 
vote  in  favor  of  the  Rostenkowski-Gephardt  al- 
ternative to  Presklent  Bush's  tax  plan. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
six  minutes  to  our  Republican  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel). 

Mr.  MICHEL.  Mr.  Speaker,  I  am  dis- 
appointed, but  not  surprised,  at  the 
process  which  has  brought  us  to  the 
floor  to  consider  H.R.  4210.  This  is  the 
so-called  economic  growth  bill  for 
which  no  one  claims  responsibility. 
And  for  which,  I  might  add.  quite 
frankly,  no  one  is  going  to  vote  in  the 
final  analysis. 

If  I  might  very  briefly,  under  leave  to 
include  extraneous  matter,  ask  to  in- 
clude after  my  remarks  a  chronology 
by  date  of  exactly  what  took  place 
from  the  date  the  President  submitted 
his  State  of  the  Union  Message  in 
which  he  asked  for  some  49  proposals  to 
be  enacted  by  this  Congress  during  the 
entire  life  of  this  session.  It  is  obvi- 
ously impractical  for  us  to  think  in 
terms  of  that  entire  package  being  en- 
acted by  March  20.  That  was  never  the 
President's  intention.  He  said  in  his 
State  of  the  Union  Message:  My  short- 
term  goal  for  March  20  is  those  seven 
points  that  will  stimulate  the  economy 
and  create  jobs,  and  then,  of  course, 
the  balance  of  what  I  have  proposed 
here  will  come  later.  And  he  asked  us 
quite  frankly.  Could  you  submerge  the 
politics  for  the  first  part  and  get  it  en- 
acted immediately?  Then  after  that  we 
will  take  our  chances.  We  realize  it  is 
a  Presidential  year  and  politics  will 
rear  its  ugly  head. 

Then,  of  course,  what  the  majority 
leader  did.  as  pointed  out  so  well  by 
the  distinguished  gentleman  from  New 
York,  was  to  take  from  a  rough  draft 
part  of  the  President's  entire  program 
and  reinvent  it  for  all  practical  pur- 
poses and  call  it  the  President's  pro- 
gram. 

Now.  there  is  no  way  around  here 
that  we  in  the  minority  will  be  told 
what  is  the  President's  plan  or  specifi- 
cally how  it  ought  to  be  written.  That 
is  our  responsibility,  and  we  take  on 
that  responsibility.  But  to  have  the 
majority  go  through  this  kind  of  cha- 
rade for  no  other  purpose  than  sup- 
posedly to  bring  about  a  vote  on  what 
they  purport  to  be  the  President's  pro- 
gram is  just  so  much  bunk  and  hokum, 
and  we  ought  to  address  that  right  up 
front. 
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After  we  waste  the  people's  time  vot- 
ing on  this  case  of  mistaken  identity, 
we  are  going  to  consider  a  Republican 
alternative  and  a  Democratic  alter- 
native, and  there  will  be  no  oppor- 
tunity to  amend  or  improve  either  ver- 
sion or  work  the  will  of  the  House,  as 
we  normally  would  do  in  the  legislative 
process  around  here.  Furthermore,  the 
minority  is  denied  its  traditional  right 
of  a  motion  to  recommit  the  bill  with 
instructions.  I  suspect  maybe  part  of 
the  reason  is  due  to  the  fact  that  had 
the  majority  introduced  its  own  base 
bill  and  then  its  substitute,  they  would 
have  gotten  two  bites  of  the  apple.  But 
they  denied  themselves  the  first  one  by 
engaging  in  this  hocus-pocus.  So  they 
provide  themselves  only  one  real  legiti- 
mate vote  and  they  deny  us  the  normal 
motion  to  recommit  because  then  we 
would  have  two  votes  and  they  would 
have  only  one.  That  is  the  kind  of 
game  that  is  being  played  around  here. 

Someone  with  a  suspicious  mind 
might  conclude  that  the  Democratic 
leadership  was  never  serious  about 
working  out  a  package  at  all  to  stimu- 
late economic  growth.  Why  else,  then, 
was  the  Democratic  plan  formulated 
behind  closed  doors  during  this  last 
week  and  a  half,  with  various  versions 
leaked  to  see  how  numerous  interest 
groups  would  react? 

Now  we  are  presented  with  a-Demo- 
cratic  alternative  which  appears  to 
cater  to  many  groups  but  which  still 
has  as  its  cornerstone  that  so-called 
temporary  middle  class  tax  cut  paid 
for,  incidentally,  by  a  hefty  and  perma- 
nent tax  increase. 

Furthermore,  the  majority  totally 
exempts  its  package  from  the  Gramm- 
Rudman  discipline.  As  much  as  that 
act  and  even  the  budget  agreement 
have  been  maligned  over  a  period  of 
time,  nevertheless  spending  caps  are 
spending  caps.  When  you  simply  want 
to  come  in  here  and  throw  off  whatever 
discipline  we  have  finally  had  for  the 
last  couple  of  years  in  our  own  House 
by  way  of  Gramm-Rudman  and  the 
Budget  Act.  than  it  seems  to  me  we 
have  another  problem.  It  glosses  over 
the  $30  billion  deficit  in  the  first  2 
years,  just  as  though  it  never  happened 
or  it  is  not  real. 

The  Republican  alternative,  which  I 
introduced  along  with  my  good  friend, 
the  gentleman  from  Texas.  Mr.  Bill 
Archer,  our  ranking  member  on  the 
Ways  and  Means  Committee,  on  Feb- 
ruary 7  to  get  this  process  moving,  con- 
tains the  seven  items  the  President 
asked  for  in  his  State  of  the  Union  Ad- 
dress to  be  enacted  by  March  20.  Here 
they  are,  specifically  and  quickly:  A 
$5,000  first-time  homebuyer  tax  credit; 
Penalty-free  IRA  withdrawal  for  first- 
time  homebuyers;  An  investment  tax 
allowance;  A  capital  gains  ta.x  rate  re- 
duction: Passive  loss  relief  for  active 
real  estate  developers;  Alternative 
minimum  tax  depreciation  simplifica- 
tion and   enhancement;   and   then   fi- 


nally, pension  fund  investment  in  real 
estate  enhancement. 

We  extended  the  hand  of  cooperation, 
quite  frankly,  to  our  friends  on  the 
other  side  of  the  aisle,  and  they  slapped 
it  down.  The  people  sent  us  here  to  leg- 
islate, not  to  engage  in  what  our  dis- 
tinguished chairman  of  the.  Ways  and 
Means  Committee  has  called  high  po- 
litical theatre,  mentioned  earlier  by 
my  distinguished  friend,  the  gentleman 
from  New  York  [Mr.  Solomon].  It  is 
time  to  begin  legislating  in  earnest. 

What  the  majority  does  here  does  not 
even  rise  to  the  level,  frankly,  of  play- 
ing politics.  It  is  simply  a  reflex  mech- 
anism of  a  party  that  has  long  since 
lost  a  sense  of  purpose  except  the  exer- 
cise of  raw  power  for  its  own  sake. 

Someone  once  defined  extremism  as 
redoubling  your  efforts  while  forget- 
ting your  goal.  That  comes  closer  to 
what  the  majority  has  done  here.  It  is 
a  sophomoric  prank  that  once  might 
have  looked  bright  and  clever  but 
today  looks  only  tacky,  tawdry,  tired, 
and  a  bit  sad. 

Mr.  Speaker.  I  am  obliged  to  vote 
against  the  rule  because  of  its  short- 
comings, as  I  have  enumerated,  and  I 
certainly  ask  my  colleagues  to  join  me 
in  that  vote. 

ECONOMIC  Growth  Proposals  Chronology 

January  28.  1992:  The  President  presented 
the  State  of  the  Union  message.  He  sta.ted: 
"We  must  have  a  .short  term  plan  to  address 
our  Immediate  needs,  and  heat  up  the  econ- 
omy. And  we  need  a  long  term  plan  to  keep 
the  combustion  going,  and  to  guarantee  our 
place  In  the  world  economy." 

The  President  then  listed  the  seven  items 
of  his  short  term  plan  and  further  stated: 
"Then  this  is  my  short  term  plan.  Your  part, 
members  of  Congress,  requires  enactment  of 
these  common  sense  proposals  that  will  have 
a  strong  effect  on  the  economy— without 
breaking  the  budget  agreement  and  without 
raising  tax  rates.  ...  I  submit  my  plan  to- 
morrow. I  am  asking  you  to  pass  it  by  March 
20th." 

January  29.  1992:  Chairman  Rostenkowskl 
sent  a  letter  to  Secretary  Brady  requesting 
legislative  language  for  all  of  the  President's 
revenue  proposals.  He  further  insisted  on  in- 
troduction of  the  President's  revenue  propos- 
als by  the  Republican  Leadership  or  the 
Ranking  Republican  of  the  Committee.  (See 
Letter  No.  1) 

February  4.  1992:  Republican  Leader 
Michel,  for  himself,  Mr.  Archer.  Mr.  Ging- 
rich. Mr.  Lewis.  Mr.  Edwards.  Mr.  Hunter. 
Mr.  McCoUum  and  Mr.  Weber,  introduced 
H.R.  4150  by  request,  which  sets  forth  the 
President's  comprehensive  economic  agenda. 

H.R.  4150.  was  Introduced  to  comply  with 
the  Democrat's  request  that  statutory  lan- 
guage be  introduced  and  made  available  to 
expedite  consideration  of  the  President's 
economic  growth  proposals  by  the  House. 

H.R.  4150  is  a  comprehensive  bill  contain- 
ing 49  Titles.  Title  I  contains  the  seven  tax 
incentives  outlined  by  the  President  in  his 
State  of  the  Union  address  as  components  of 
a  short-term  economic  recovery  package.  Ti- 
tles II  and  III  contain  the  balance  of  the 
President's  tax  provisions  for  families  and  to 
promote  long-term  growth.  The  balance  of 
the  bill  represents  program  changes  and  ini- 
tiatives proposed  by  the  President  which  re- 
quire legislation. 


February  6.  1992:  Chairman  Rostenkowskl 
sent  a  letter  to  Congressmen  Michel  and  Ar- 
cher complaining  that  H.R.  4150  was  Imprac- 
tical to  use  as  a  markup  document  t>ec&use 
of  the  large  number  of  titles  and  the  many 
Committees  which  received  a  referral  of  the 
bill.  (See  Letter  No.  2) 

February  7.  1992:  Congressmen  Michel  and 
Archer  responded  that  It  was  unfortunate 
that  the  Chairman  found  It  Impractical  to 
work  from  H.R.  4150.  In  light  of  the  unprece- 
dented fact  that  the  Chairman  was  not  put- 
ting forward  a  "Chairman's  mark"  and  in 
order  to  facilitate  the  Ways  and  Means 
markup  and  the  overall  effort  to  enact 
growth  legislation  by  March  20.  a  second  bill. 
H.R.  4200  was  introduced  by  Mr.  Michel  and 
Mr.  Archer.  (See  Letter  No.  3) 

H.R.  4200  contains  the  seven  specific 
growth  provisions  (Title  I  of  H.R.  4150)  which 
the  President  called  Congress  to  act  on  by 
March  20.  along  with  provisions  that  com- 
pletely offset  the  costs  of  those  provisions 
under  Treasury  Department  and  Office  of 
Management  and  Budget  scorekeeplng. 

February  11.  1992:  Again,  the  Democrats 
were  not  happy  with  the  introduction  of  H.R. 
4200— they  found  it  "surprising  and  regret- 
table." (See  Letter  No.  4)  The  Republican 
Leadership  did  not  comply  with  the  Demo- 
crat's specific  request  that  all  three  revenue 
titles— Titles  I.  U  and  UI  of  H.R.  4150— be  In- 
troduced. But  these  tliree  titles  were  never 
meant  to  be  a  stand-alone  package  by  the 
President. 

Majority  Leader  Gephardt,  nevertheless, 
took  it  upon  himself  to  Introduce  Title  1.  n 
and  III  of  H.R.  4150.  with  modifications  made 
to  those  titles,  as  a  new  bill- H.R.  4210 — on 
February  11.  1992. 

February  12.  1992:  H.R.  4210  then  because 
the  markup  document  for  the  sham  markup 
held  by  the  Ways  and  Means  Committee  on 
February  12.  1992.  At  this  markup,  the  Demo- 
crats never  had  any  intention  of  working 
with  Republicans  to  craft  an  economic 
growth  package. 

The  Democrats  voted  down  the  President's 
proposal  offered  by  Mr.  Archer  (H.R.  4200) 
and  then  voted  to  report  without  rec- 
ommendation H.R.  .  4210  which  they  Incor- 
rectly represented  as  the  President's  pack- 
age. Then  they  went  behind  closed  doors  to 
secretly  craft  their  own  package. 

Congressmen  Michel  and  Archer  responded 
to  Chairman  Rostenkowskl 's  letter  of  Feb- 
ruary 11.  clarifying  that  the  Chairman  had 
been  mistaken  about  what  the  President  had 
asked  Congress  to  do  and  what  was  intro- 
duced on  his  twhalf.  It  further  stated  that 
Congressmen  Michel  and  Archer  were  anx- 
iously waiting  to  see  what  the  Democratic 
party  would  put  forth  as  its  plan  for  jobs. 
(See  Letter  No.  5) 

[Letter  No.  1] 

COMMPTTEE  ON  WAYS  AND  MEANS. 

Washington.  DC,  January  29.  1992. 
Hon.  Nicholas  F.  Brady. 
Secretary  of  the  Treasury.  U.S.  Department  of 
the  Treasury,  Washington,  DC. 

Dear  Mr.  Secretary:  1  listened  with  great 
interest  to  President  Bush  last  night  as  he 
presented  his  State  of  the  Union  address, 
both  with  regard  to  the  substance  of  his  pro- 
posals for  economic  growth  and  his  call  for 
enactment  by  March  20,  1992. 

The  Members  of  the  Committee  on  Ways 
and  Means  stand  ready  to  cooperate  with  the 
President  to  lead  our  country  toward  a  posi- 
tive future.  However,  If  the  Administration 
is  serious  in  its  desire  to  move  this  legisla- 
tion quickly,  the  process  must  l>egln  with 
your  submission  of  the  legislative  language 
for  all  the  revenue  proposals  contained  In 
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the  President's  budget  proposals  that  are 
within  the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  Introduction  of  the  Presi- 
dent's revenue  proposals  by  the  Republican 
Leadership  or  the  Rankin?  Member  of  the 
Committee  Is  an  absolutely  necessary  first 
step.  Of  course,  I  would  anticipate  that  any 
health-related  revenue  proposals  would  be 
omitted  from  the  Introduced  bill  since  the 
President  has  Indicated  his  Intention  to 
move  his  health  Initiatives  on  a  separate  leg- 
islative track  after  formal  presentation  to 
the  Congress  sometime  next  month. 

Mr.  Secretary,  let  me  emphasize  the  Im- 
portance of  Including  all  the  President's  rev- 
enue proposals,  whether  they  decrease  or  In- 
crease revenues.  In  my  opinion,  there  will 
not  be  an  opportunity  to  consider  separate 
revenue  legislation  later  in  the  year.  Con- 
sequently, all  the  Administration's  revenue 
proposals  should  be  incorporated  within  your 
one  submission.  Self-selection  among  the 
revenue  proposals  In  the  President's  Budget 
will  only  encourage  selectivity  in  the  Con- 
gress. 

I  hope.  Mr.  Secretary,  that  you  will  be  able 
to  prepare  the  legislative  language  of  the 
President's  revenue  proposals  so  that  it 
could  be  timely  Introduced  in  the  House  of 
Representatives  next  Tuesday,  February  4. 
19W,  when  you  and  the  President's  other  eco- 
nomic advisors  testify  before  this  Committee 
on  the  President's  proposals. 
Sincerely  yours, 

DAN  ROSTENKOWSKI, 

Chairman. 

[Letter  No.  2] 
Committee  on  Ways  and  Means, 
Washington.  DC.  February  6,  1992. 
Hon.  ROBERT  H.  Michel. 
Republican   Leader.  House  of  Representatives. 
The  Capitol.  Washington.  DC. 

Dear  Mr.  Leader:  As  you  know,  I  have 
scheduled  a  markup  next  Wednesday  on  the 
President's  revenue  proposals  contained  In 
H.R.  4150,  the  Economic  Growth  Act  of  1992, 
which  you  Introduced  by  request  on  behalf  of 
the  President  earlier  this  week. 

As  I  Indicated  in  my  opening  statement  at 
our  hearings  this  Tuesday,  we  have  every  in- 
tention of  trying  to  meet  the  March  20  dead- 
line set  by  the  President  for  passage  of  a  sig- 
nificant economic  growth  bill— not  because 
of  the  President's  demand,  but  rather  be- 
cause there  Is  a  lot  of  pain  and  hardship  In 
America  today. 

The  Immediate  problems,  however,  is  one 
of  procedures.  As  you  know,  H.R.  4150  con- 
tains 49  titles  and  was  referred  to  seventeen 
committees  of  the  House.  I  trust  you  will 
agree  with  me  that  it  is  impractical  to  use 
H.R.  4150  as  the  markup  document  next 
Wednesday.  Thus,  for  us  to  proceed  as  we  in- 
tend next  week.  It  Is  imperative  that  the 
President's  revenue  proposals  contained  in 
Title  I.  Title  II,  and  Title  III  of  H.R.  4150  be 
introduced  as  a  separate  bill. 

The  purpose  of  this  letter  is  to  request  that 
you.  along  with  the  other  sponsors  of  H.R. 
4150,  Introduce  the  first  three  titles  of  H.R. 
4150  as  a  separate  bill  for  purposes  of  the 
Ways  and  Means  Committee  markup  next 
week.  As  a  courtesy,  I  have  made  the  same 
request  of  the  Ranking  Republican  Member 
of  the  Ways  and  Means  Committee,  the  Hon- 
orable BUI  Archer.  As  I  indicated  this  past 
Tuesday,  I  have  no  intention  of  presenting  a 
"Chairman's  Mark"  as  a  starting  point  for 
the  markup.  In  deference  to  the  President, 
the  starting  point  will  be  the  President's 
revenue  proposals  contained  In  the  first 
three  titles  of  H.R.  4150. 

Let  me  reemphaslze  a  point  I  made  this 
past  Tuesday.   The    idea   suggested   in    the 
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President's  budget  that  there  may  be  two 
tax  bills  this  year  implementing  the  Presi- 
dent's economic  growth  package  and  budget 
proposals  is  totally  unrealistic.  The  Ways 
and  Means  Committee  has  a  long  and  impor- 
tant agenda  that  it  anticipates  pursuing  this 
year  after  March  20th,  including  health  care 
reform,  an  increase  in  the  Social  Security 
earnings  limitation,  and  various  trade  initia- 
tives. In  talking  to  Members  on  both  sides  of 
the  aisle,  there  appears  to  be  broad  agree- 
ment with  my  position  that  there  will  be 
only  one  tax  bill  this  year,  and  it  is  going  to 
be  written  in  the  next  few  weeks  as  the 
President  has  demanded. 

To  facilitate  the  markup  of  the  Ways  and 
Means  Committee,  it  is  my  hope  that  you 
can  introduce  the  separate  revenue  bill  re- 
flecting the  first  three  titles  of  H.R.  4150  as 
quickly  as  possible.  Since  the  statutory  lan- 
guage of  the  first  three  titles  of  H.R.  4150  is 
obviously  available,  I  hope  that  you  would  be 
able  to  introduce  the  bill  during  this  Fri- 
day's session  of  the  House.  This  will  enable 
me  to  circulate  the  bill  early  next  week  to 
Members  of  the  Ways  and  Means  Committee 
in  preparation  of  the  Wednesday  markup.  If, 
for  some  reason,  you  do  not  anticipate  intro- 
duction of  the  bill  tomorrow  as  requested,  I 
would  appreciate  your  informing  me  as  soon 
as  possible. 

With  warm  regards,  I  am 
Sincerely  yours, 

Dan  ROSTENKOWSKI. 

Chairtnan. 

[Letter  No.  3) 
Office  of  the  republican  Leader. 

Washington.  DC.  February  7.  1992. 
Hon.  Dan  Rostenkowski, 
Chairman.   Committee   on    Ways  and   Means. 
Washington.  DC. 

Dear  Mr.  Chair.man:  We  are  glad  to  know 
that  you  have  every  intention  of  trying  to 
meet  the  President's  March  20  deadline  for 
passage  of  a  significant  economic  growth 
bill. 

You  have  stated  that  you  will  not  put  for- 
ward a  "Chairman's  Mark"  as  a  starting 
point  for  the  Ways  and  Means  Committee's 
markup  next  week  and  that  you  intend  to 
begin  working  from  the  President's  eco- 
nomic growth  plan.  We  think  that  is  indeed 
appropriate  and  constructive  in  the  absence 
of  any  economic  growth  plan  introduced  by 
the  majority  which  could  serve  as  the  start- 
ing point.  The  President  has  taken  the  ini- 
tiative on  the  important  issue  of  job  creation 
and  economic  growth,  and  we  are  pleased 
that  the  Ways  and  Means  Committee  wants 
to  follow  his  lead. 

It  is  unfortunate  that  you  do  not  feel  that 
It  is  practical  for  the  Committee  to  begin  its 
work  from  H.R.  4150.  which  was  Introduced 
last  week  to  comply  with  the  request  that 
statutory  language  describing  the  Presi- 
dent's economic  agenda  be  available  to  expe- 
dite consideration  by  Congressional  commit- 
tees. We  certainly  do  not  want  the  Ways  and 
Means  Committee's  difficulty  in  dealing 
with  a  comprehensive  package  to  slow  down 
consideration  of  the  President's  job  creation 
initiatives. 

Therefore.  In  order  to  facilitate  both  the 
Ways  and  Means  Committee's  markup  and 
our  collective  effort  to  enact  legislation  ex- 
peditiously, we  are  introducing  today  a  sepa- 
rate bill,  as  you  requested.  It  includes  the 
specific  economic  growth  provisions  (Title  I 
of  H.R.  4150)  which  the  President  singled  out 
in  his  call  for  action  by  March  20,  along  with 
provisions  which  completely  offset  the  costs 
of  those  items  under  Treasury  Department 
and  Office  of  Management  and  Budget 
score  keeping. 


A  letter  signed  by  the  Director  of  the  Of- 
fice of  Management  and  Budget  is  being  sent 
to  you  which  will  affirm  that  the  bill,  as  in- 
troduced, complies  with  the  Budget  Enforce- 
ment Act  and  will  not  result  In  a  sequester 
and  is  consistent  with  the  President's  pro- 
gram. As  you  will  recall,  you  requested  simi- 
lar letters  In  recent  months  to  help  expedite 
the  enactment  of  extended  benefits  under  the 
unemployment  compensation  program.  Sure- 
ly, legislation  to  preserve  existing  jobs  and 
create  new  jobs  Is  an  equally  important 
Issue. 

You  should  note  that  the  bill  does  not  in- 
clude Title  II  or  Title  III  of  H.R.  4150.  Those 
two  titles  were  integral  and  Inseparable 
parts  of  the  President's  comprehensive  eco- 
nomic program  as  defined  in  H.R.  4150,  which 
you  have  said  you  will  not  use  as  a  starting 
point  for  markup.  The  first  three  titles  of 
that  comprehensive  bill  are  not,  and  never 
were  intended  to  be,  a  stand  alone  package. 
Their  consideration  as  such  by  the  Ways  and 
Means  Committee  would  be  a  gross  misrepre- 
sentation of  the  President's  economic 
growth  agenda  and  would  be  viewed  as  ob- 
structing our  goal  of  mutually  developing  a 
package  which  can  be  signed  into  law  expedi- 
tiously. 

It  is  very  Important  to  note  that  the  new 
bill  does  not  rely  upon  tax  increases  for  its 
funding.  The  President  believes — and  we 
strongly  agree  with  him— that  economic 
growth  does  not  require  higher  taxes  for  any 
Americans. 

We  hope  that- our  introduction  of  this  new 
bill  today  will  help  you  and  the  Members  of 
the  Ways  and  Means  Committee  expedite  the 
important  work  of  starting  the  President's 
economic  growth  initiatives  through  the  leg- 
islative process.  We  are  confident  that  by 
working  together  we  will  be  able  to  respond 
to  the  President's  Important  challenge  of 
providing  a  needed  stimulus  to  our  economy. 

With  warm  regards,  we  remain. 
Sincerely, 

ROBERT  H.  MICHEL, 

Republican  l^eader. 
Bill  Archer, 

Ranking  Member. 
Committee  on  Ways  and  Means. 

(Lettet  No.  4) 
Committee  on  Ways  and  Means, 
Washington,  DC.  February  II.  1992. 
Hon.  Robert  H.  Michel, 
Republican   Leader.  House  of  Representatives, 

the  Capitol.  Washington,  DC. 
Hon.  Bill  Archer, 
Ranking  Republican,  Committee  on  Ways  and 

Means.   Longworth   Building.    Washington. 

DC. 
Dear  Mr.  Leader  and  Bill:  Thank  you  for 
your  letter  of  February  7,  1992,  indicating 
that  you  both  have  introduced  H.R.  4200,  the 
Economic  Growth  and  Job  Creation  Act  of 
1992.  It  is  my  understanding  that  H.R.  4200 
contains  a  modified  version  of  Title  I  of  H.R. 
4150  (the  President's  Economic  Growth  Act 
of  1992),  as  well  as  selective  provisions  from 
other  titles  of  H.R.  4150,  and  has  been  re- 
ferred to  five  Committees  of  the  House.  It  is 
my  further  understanding  that  you  have 
changed  the  President's  proposals  by  mcxlify- 
ing  Title  I  of  H.R.  4150  with  respect  to  the 
treatment  of  capital  gains  under  the  mini- 
mum tax.  In  your  letter,  you  suggest  that 
H.R.  4200  be  used  as  the  starting  point  for  the 
Ways  and  Means  Committee  markup  sched- 
uled tomorrow. 

As  you  know,  in  my  letter  of  February  6,  I 
requested  that  all  three  revenue  titles  con- 
tained in  the  President's  economic  growth 
package— Title  I,  Title  II,  and  Title  UI  of 


H.R,  4150— be  Introduced  aa  a  separate  bill  as 
a  starting  point  for  the  Committee's  mark- 
up. As  I  have  consistently  stated,  the  sugges- 
tion that  there  may  be  two  tax  bills  this 
year  Implementing  the  President's  economic 
growth  package  and  budget  proposals  is  to- 
tally unrealistic.  Given  the  legislative  com- 
mitments of  the  Ways  and  Means  Committee 
with  respect  to  trade  and  comprehensive 
health  care  reform,  I  remain  convinced  that 
there  will  be  only  one  such  tax  bill  this 
year — written  by  March  20  as  the  President 
has  demanded. 

For  these  reasons,  I  find  your  introduction 
of  H.R.  4200.  containing  only  a  modified  ver- 
sion of  Title  I  and  other  selective  provisions 
of  H.R.  4150,  both  surprising  and  regrettable. 
It  is  surprising  because  the  first  modifica- 
tions to  the  President's  revenue  proposals 
have  come  from  Members  of  his  own  party  in 
the  house,  and  Invite  selective  modification 
and  cherry-picking  from  others  in  the  Con- 
gress. It  is  particularly  regrettable  because 
by  failing  to  Introduce  Titles  U  and  III,  you 
are  asking  millions  of  hard-working,  middle- 
class  Americans  to  wait  until  some  indefi- 
nite time  in  the  future  for  a  tax  cut  that 
they  desperately  need  and  richly  deserve. 

In  addition,  such  selectivity  among  the 
revenue  provisions  of  the  President's  pro- 
gram suggests  postponing  consideration  not 
only  of  much-needed  tax  relief  for  the  middle 
class,  but  also  of  such  other  important  reve- 
nue initiatives  as  the  permanent  extension 
of  the  research  and  development  credit,  the 
deductibility  of  student  loan  Interest  and  the 
repeal  of  luxury  excise  taxes.  Along  with 
many  Members  on  both  sides  of  the  aisle,  I 
believe  that  these  and  all  other  revenue  pro- 
visions contained  in  the  President's  revenue 
package  should  be  considered  contempora- 
neously, not  selectively,  as  you  suggest. 

After  consulting  with  my  Leadership,  it  is 
my  understanding  that  Majority  Leader  Gep- 
hardt has  Introduced  today  H.R.  4210,  con- 
taining the  first  three  titles  of  H.R.  4150  in  a 
separate  bill,  that  was  referred  exclusively 
to  the  Commission  on  Ways  and  Means.  It  is 
my  intention  to  use  H.R.  4210  as  the  starting 
point  for  the  Ways  and  Means  Committee 
markup  tomorrow.  H.R.  4210  puts  all  aspects 
of  the  President's  revenue  proposals  offi- 
cially before  the  Committee.  This  new  bill 
will,  of  course,  be  open  to  amendment,  and 
could  be  amended  by  H.R.  4200  if  you  choose 
and  a  majority  of  the  Committee  agrees.  Of 
course,  in  such  an  event,  the  Committee 
would  have  to  consider  the  implications  of 
deleting  the  proposed  middle-class  tax  cut 
and  other  Important  revenue  proposals  con- 
tained in  Title  11  and  Title  UI  of  the  Presi- 
dent's program. 

As  I  Indicated  at  the  Ways  and  Means  Com- 
mittee hearings  last  week  and  in  my  pre- 
vious letter  to  both  of  you,  we  have  every  in- 
tention of  trying  to  meet  the  President's 
March  20  deadline.  I  look  forward  to  report- 
ing the  President's  revenue  proposals  to  the 
House  as  expeditiously  as  possible. 
Sincerely  yours. 

Dan  ROSTENKOWSKI. 

Chairtnan. 

[Letter  No.  5] 
Office  of  the  republican  Leader. 

Washington,  DC,  February  12,  1992. 
Hon.  Dan  Rostenkowski. 
Chairman,    Committee   on    Ways   and   Means: 
Washington,  DC. 
Dear  Mr.  chairman:  After  reading  your 
letter  of  February  11.  1992,  we  realize  that 
you  are  mistaken  about  what  the  President 
has  asked  us  to  do,  as  well  as  what  we  intro- 
duced on  his  behalf. 


First,  you  are  wrong  when  you  state  that 
H.R.  4200  contains  a  modified  version  of  Title 
I  of  H.R.  4150  the  President's  Comprehensive 
Economic  Growth  package.  Title  I  is  iden- 
tical in  every  respect  In  both  bills.  It  is  very 
important  to  note  that  H.R.  4200  does  not 
rely  upon  tax  increases  for  its  funding.  Our 
bill,  as  Introduced,  complies  with  the  Budget 
Enforcement  Act  and  will  not  result  in  a  se- 
quester. 

The  bill  Majority  Leader  Gephardt  intro- 
duced yesterday  (H.R.  4210)  ignores  the  ac- 
tual language  of  our  bills  and  obviously  has 
been  modified  and  introduced  to  obscure  the 
fact  that  your  party  has  no  plan  to  create 
new  jobs  or  preserve  those  existing  jobs  in 
America.  Your  failure  to  produce  a  majority 
party  position  cannot  become  the  reason 
why  Congress  falls  to  produce  timely  incen- 
tives to  create  jobs. 

You  also  reassert  your  earlier  contention 
that  there  will  be  only  one  tax  bill  this  year. 
We  believe  that  approach  is  both  unwise  and 
unwarranted.  Your  position  requires  Con- 
gress to  act  on  a  bill  of  mammoth  propor- 
tions, containing  not  only  job  creation  pro- 
posals, but  tax  extenders,  unemployment 
compensation  reform  and  an  Increase  in  the 
public  debt  limit — all  paid  for  by  a  myriad  of 
tax  increases.  This  course  can  only  create 
endless  delays  and  probably  will  produce 
nothing  in  law.  We  must  do  what  needs  to  be 
done  now  to  put  Americans  back  to  work  as 
soon  as  possible. 

We  have  been  anxiously  waiting  for  your 
party  to  put  forward  its  plan  for  jobs  and 
have  seen  nothing.  We  have  heard  from  your 
side  endless  posturing  about  middle  class  tax 
relief  but  with  no  specifics  and  always  com- 
bined with  some  call  for  still  unknown  tax 
Increases.  You  should  act  on  the  question  of 
jobs  first,  since  the  Income  tax  code  means 
nothing  for  those  unemployed  or  those  in  a 
position  to  lose  their  job.  We  should  address 
their  needs  immediately.  It  is  the  general 
state  of  the  economy  that  the  President  and 
the  American  people  want  us  first  to  address. 

Lastly,  you  talk  of  your  regret  over  asking 
the  middle-class  to  wait  for  a  tax  cut.  Con- 
gressional Republicans  and  the  President  are 
interested  in  addressing  the  need  for  fun- 
damental tax  reform.  We  believe  that  trying 
to  act  without  a  consensus  on  how  to  accom- 
plish It  Is  nothing  more  than  a  charade.  Your 
party's  top  two  Presidential  candidates  are 
opposed  to  your  current  "dollar-a-day-give- 
away"  which  should  caution  you  on  unilater- 
ally forcing  its  inclusion. 

We  want  to  insist  on  the  use  of  spending 
reform  and  reductions  as  the  preferred  meth- 
od of  paying  for  any  tax  benefits.  Therefore, 
we  want  to  use  much  of  the  defense  savings 
anticipated  to  pay  for  any  middle  class  re- 
lief. We  understand  that  you  and  your  Lead- 
ership also  want  to  deny  us  the  opportunity 
at  a  later  stage.  We  recognize  that  there  is  a 
"Defense-Taffy-Pull"  going  on  in  your  party, 
particularly  in  the  Senate,  over  how  defense 
savings  should  be  used.  Once  again  your  par- 
ty's difficulty  in  resolving  this  issue  should 
not  result  in  all  of  America  suffering. 

The  American  people  should  not  have  to 
wait  for  action  just  because  you  do  not  yet 
have  your  package.  We  therefore  request  of 
you  and  your  Leadership  to  consider  H.R. 
4200  on  the  Floor  of  the  House  of  Representa- 
tives next  week  under  suspension  of  the 
rules.  This  way  we  can  at  least  get  some  sen- 
timent of  the  House  on  the  President's  pro- 
posal and  with  help  from  your  side  send  a 
bill  to  the  Senate  so  they  can  quickly  act. 

Mr.  Chairman,  we  should  resolve  our  dif- 
ferences for  the  sake  of  the  country.  Let  us 
not  embark  on  a  path  that  weeks  from  now 


will  result  in  deadlock  and  finger  pointing 
over  who's  to  blame. 
Sincerely. 

Robert  H.  Michel, 

Republican  Leader. 
Bill  Archer. 

Ranking  Member, 
Committee  on  Ways  and  Means. 
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Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewoman  from  Connecticut 
[Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
rule  is  about  choices.  It  gives  us  the 
opportunity  to  choose  between  three 
very  different  ideas  of  what  we  need  for 
economic  growth  in  this  country. 

The  President  has  his  plan.  It  contin- 
ues the  policies  of  the  past,  with  no  vi- 
sion for  the  future.  Predictably,  the 
wealthy  receive  tax  breaks,  the  middle 
class  gets  hardly  a  mention.  And  who 
pays  for  this  plan.  The  American  tax- 
payers do — through  a  $49  billion  addi- 
tion to  our  national  debt. 

The  Republican  substitute  shows 
concern  that  perhaps  the  President  was 
doing  too  much  for  the  middle  class 
and  strips  his  plan  of  help  for  first-time 
homebuyers.  personal  exemptions  for 
children,  and  increases  the  tax  breaks 
for  the  well-to-do. 

The  Democrats  have  proposed  a  plan 
that  presents  a  clear  alternative.  It 
makes  good  on  our  promise  to  provide 
relief  for  middle-income  taxpayers;  it 
steers  a  course  toward  job  creation, 
economic  growth,  and  investment  in- 
centives; and  it  does  this  without  add- 
ing to  the  national  debt  by  asking  the 
wealthiest  Americans  to  carry  their 
fair  share  of  the  tax  burden. 

The  Democratic  plan  confronts  the 
pain  people  are  feeling  head  on.  When 
Americans  cannot  pay  their  bills,  can- 
not afford  health  care,  cannot  find 
jobs,  they  look  to  us  and  they  expect 
action.  They  are  fighting  to  try  and 
cope  with  a  recession  that  continues  to 
grip  our  Nation  with  no  end  in  sight. 

What  we  are  offering  is  leadership 
and  hope.  The  Democrats'  bill  offers 
real  tax  relief  for  working  men  and 
women.  For  those  making  under 
SIOO.OOO  each  year,  this  plan  offers  J43 
billion  in  tax  savings  over  5  years. 

The  Democratic  plan  will  help  create 
jobs.  It  offers  real  help  for  the  business 
community.  Small  business — the  basic 
engine  of  economic  growth — will  get 
tax  incentives  to  start  investing  in  the 
future  now.  Research  and  development 
will  be  kept  strong  through  an  exten- 
sion of  the  R&D  tax  credit.  And  our 
capital  gains  proposal  will  encourage 
investment  in  new  companies,  generat- 
ing new  jobs. 

The  Democrats'  plan  does  all  this 
while  returning  us  to  a  fairer  tax  sys- 
tem. To  make  up  for  a  decade  of  imbal- 
ance, it  adds  a  new  top  tax  bracket, 
puts  a  surtax  on  millionaires,  and  stops 
corporations  from  deducting  huge  sala- 
ries for  CEOs. 
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Mr.  Speaker,  the  Democratic  plan 
presents  all  those  here  with  the  oppor- 
tunity to  choose  a  plan  that  pays  for 
itself  and  does  not  add  to  the  already 
bloated  deficit.  It  gives  us  the  choice  to 
return  to  policies  that  demand  fiscal 
responsibility. 

I  urge  my  coUeagrues  to  allow  us  to 
consider  these  three  choices,  these 
three  different  visions.  Support  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  a  strange  fairness 
process  that  starts  in  this  kind  of  un- 
fairness. We  are  going  to  hear  a  lot 
about  tax  fairness  from  the  Democrats 
today,  but  they  cannot  seem  to  bring 
fairness  to  the  processes  of  the  House. 

This  rule  is  simply  designed  as  a 
method  of  shutting  down  House  proc- 
esses so  that  they  can  raise  taxes. 
Every  time  the  Democrats  are  out  of 
touch  with  the  country,  what  they  do 
is  shut  down  fair  consideration  of  bills 
in  the  House  so  they  can  go  about 
doing  things  that  they  know  the  coun- 
try would  regard  as  an  outrage. 

In  this  case  the  country  would  regard 
it  as  outrageous  if  they  understood  all 
the  details  of  the  Democrats'  tax  bill, 
because  the  Democratic  tax  bill  is.  in 
fact,  an  effort  to  destroy  jobs  in  this 
country. 

The  Democrats  seem  to  believe  that 
the  only  kind  of  good  job  is  a  govern- 
ment job.  We  have  heard  a  number  of 
them  come  to  the  floor  today  talking 
about  the  fact  that  if  we  could  only 
have  Government  programs,  and  all  we 
need  to  do  is  collect  more  taxes  and  get 
more  Government  programs.  That  is 
based  upon  an  economic  analysis  that 
makes  no  sense. 

They  go  to  the  Joint  Tax  Committee 
to  get  the  economic  analysis  that  goes 
into  this  unfair  rule  and  this  unfair 
plan  that  suggests,  for  instance,  if  you 
tax  at  100  percent  all  incomes  over 
S250,000,  that  you  would  get  increased 
revenues  for  the  next  5  years. 

Do  they  really  believe  that  what  you 
would  get  out  of  taxing  incomes  at  100 
percent,  that  you  would  really  get  peo- 
ple willing  to  earn  money  so  they  could 
turn  it  all  over  to  the  Government? 
Yet  their  economic  model  suggests 
that. 

Democrats  claim  to  love  jobs,  but 
they  hate  job  creators.  The  problem  is 
that  all  of  their  plans  are  aimed  at  un- 
dermining the  ability  of  entrepreneurs 
to  create  jobs  in  the  country.  Their  is- 
sues are  aimed  at  people  who  take  per- 
sonal risk  with  their  own  personal 
money  and  thereby  create  jobs. 

What  the  Democrats  do  over  and  over 
again  in  bills  that  they  bring  to  the 
floor  is  tax  those  people  out  of  the  job 
market  and  force  those  people  to  take 
their  money  out  of  risk  and  put  it  into 


shelters.  And  that  is  exactly  what  is 
happening  in  their  bill  today.  They 
bring  a  bill  which  they  claim  helps  the 
middle  class,  it  gives  the  middle  class 
27  cents  a  day,  but  says  to  the  middle 
class  that  you  may  not  have  a  job. 

My  guess  is  most  middle-class  Ameri- 
cans would  prefer  to  have  the  job  and 
not  the  27  cents.  If  they  could  have 
both,  they  would  love  it,  but  the  Demo- 
crats do  not  give  them  both.  The 
Democrats  destroy  jobs. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  our  Repub- 
lican friends  attack  the  Democratic 
tax  plan  because  of  the  middle-class 
tax  cut.  With  all  due  respect,  I  think 
they've  got  it  backwards.  The  Repub- 
lican package  in  my  view  is  a  pitiful 
repeat  of  the  1980's  mistakes  of  provid- 
ing a  bonanza  for  the  rich  on  borrowed 
money. 

The  reason  the  Democratic  Ways  and 
Means  package  should  not  pass  is  not 
because  it  is  so  different  than  the 
President's,  but  because  it  is  so  simi- 
lar. It  is  amazing  to  me  that  at  a  time 
when  the  results  of  the  Reagan-Bush 
supply-side  binge  of  the  1980's  are  com- 
ing crashing  down  on  the  shoulders  of 
every  American  family,  the  Republican 
answer  seems  to  be  that  we  ought  to  do 
it  all  over  again.  Unfortunately,  they 
seem  to  be  joined  by  a  lot  of  the  Demo- 
crats on  the  Committee  on  Ways  and 
Means. 

The  Republican  Party  has  it  wrong. 
We  should  have  a  middle-class  tax  cut 
paid  for  by  a  tax  increase  on  the 
wealthy.  The  problem  with  the  Demo- 
cratic package  is  not  that  it  treats 
high-income  people  too  badly,  it  is  that 
it  treats  them  too  well. 

The  fact  is  that  for  5  years,  yes,  in 
contrast  to  the  Republican  package, 
the  Democratic  package  is  in  budget 
balance.  But  after  5  years  the  long- 
term  costs  of  that  capital  gains  gift, 
half  of  which  goes  to  the  super 
wealthy,  will  total  $300  billion. 

It  is  true  the  Democratic  package  is 
not  as  bad  as  the  White  House  plan, 
which  costs  even  more  but,  my  God, 
can  we  not  do  better  than  that? 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  we  are  in  for  a 
rare  treat.  In  the  ordinary  debate  of 
this  body  we  usually  have  an  oppor- 
tunity to  see  the  Democrats  out  of 
touch  with  reality.  Today  we  have  a 
special  treat:  We  get  to  see  them  mak- 
ing a  special  effort  to  recreate  reality. 

Later  on  we  will  see  the  fiction  of 
class  warfare  in  the  general  debate. 

Mr.  Speaker,  let  us  focus  on  this  rule. 
They  have  brought  with  their  nine 
members  of  the  Committee  on  Rules 
against    four    Republican    members   a 


rule  that  says  we  will  begin  the  debate 
by  consideration  of  H.R.  4210,  a  bill  of- 
fered by  Mr.  Gephardt  by  request — of 
whom?  Mr.  Gephardt  says  by  request 
of  the  President,  he  is  offering  the 
President's  bill. 

The  President  said: 

This  la  not  my  bill,  and  I  didn't  request 
that  the  leader  of  the  opposition  offer  my 
bill. 

If  you  were  the  President  of  the  Unit- 
ed States,  would  you  ask  the  leader  of 
the  opposition  party  to  submit  your 
bill  for  consideration?  Or  might  you  in- 
stead ask  the  leader  of  your  own  party? 

Let  us  see  how  the  process  goes. 
After  we  consider  Mr.  Gephardt's  dis- 
tortion of  the  President's  bill  which  he 
falsely  claims  he  is  offering  by  that  re- 
quest, we  then  will  consider  a  larger 
bill  by  the  chairman  of  the  Committee 
on  Ways  and  Means,  the  Democrat 
member  from  Illinois  [Mr.  Rostenkow- 
SKi],  for  himself  and  for,  guess  who? 
The  gentleman  from  Missouri  [Mr. 
Gephardt].  The  gentleman  from  Mis- 
souri [Mr.  Gephardt]  gets  to  offer  two 
bills. 

Then  after  that  we  will  consider  a 
bill  offered  by  the  gentleman  from  Illi- 
nois [Mr.  Michel],  the  leader  of  the  Re- 
publican minority  in  Congress,  the 
President's  party,  and  the  gentleman 
from  Texas  [Mr.  Archer],  the  Repub- 
lican minority  leader  of  the  Committee 
on  Ways  and  Means  and  the  President's 
ver.v  own  Congressman. 

The  gentleman  from  Illinois  [Mr. 
Michel]  and  the  gentleman  from  Texas 
[Mr.  Archer)  will  say  that  this  is  the 
President's  bill,  and  the  President  says 
this  is  the  President's  bill.  But  we  are 
going  to  be  asked  to  believe  that  this  is 
not  the  President's  bill,  like  the  Presi- 
dent says,  like  his  minority  leader 
says,  like  his  own  Congressman  says. 
We  are  going  to  be  asked  to  believe 
that  instead  the  President's  bill  is  sub- 
mitted by  the  majority  leader  of  the 
opposition  party  to  the  President,  even 
though  the  President  says,  "No,  that  is 
not  my  bill." 

What  is  the  upshot  of  all  of  this?  To 
enhance  the  well-being  of  the  Amer- 
ican people,  to  create  jobs  for  the 
American  people,  to  increase  the  in- 
comes of  the  American  people,  to  re- 
duce the  deficits? 
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No.  To  enhance  the  votes  of  the  Dem- 
ocrat Party  and  to  reduce  their  deficit 
in  number  of  years  of  White  House  oc- 
cupancy. 

This  is  not  a  debate,  a  serious  debate 
about  public  policy  we  will  see  today. 
This  is  a  very  insidious,  intellectually 
shallow  and  morally  corrupted  debate 
about  the  politics  of  a  party  that  has 
lost  its  greatness,  the  Democrat  Party. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Bonior],  the  distinguished  majority 
whip. 


Mr.  BONIOR.  Mr.  Speaker,  for  2  long 
years  this  administration  said  that 
there  was  no  recession.  They  said  our 
economy  was  not  in  trouble. 

For  a  decade  before  that,  they  told  us 
to  be  patient,  that  trickle-down,  sup- 
ply-side economics  would  produce  jobs. 

Well,  we  have  waited  and  we  have 
waited.  Where  are  the  jobs? 

We  are  losing  9,400  jobs  every  month 
in  this  country.  Now  the  President  and 
my  Republican  colleagues  send  up  a 
projKJsal  that  is  just  more  of  the  same, 
the  status  quo.  Do  we  want  to  go  back 
to  the  old  ways  or  do  we  want  to  say  no 
more  gimmicks,  as  the  Secretary  of 
Housing,  Mr.  Kemp,  a  Republican,  said, 
no  more  gimmicks  to  the  President's 
proposal?  No  more  tax  cuts  for  the 
wealthy.  No  more  broken  promises. 

Mr.  Speaker,  the  middle  class  of 
America  has  waited  too  long.  So  when 
we  strip  away  the  rhetoric,  there  is 
really  only  one  question  that  is  really 
worth  asking  when  we  are  done  with 
this  process.  It  is  whose  side  are  you 
on?  Everything  else  is  as  irrelevant  as 
asking  which  picture  of  Elvis  should  be 
on  the  stamp.  Whose  side  are  you  on? 

Are  you  on  the  side  of  those  who 
profited  by  merger-mania  and  the  tax 
favors  of  the  1980's?  Are  you  on  the  side 
of  hard-working  people  in  our  constitu- 
encies who  have  not  gotten  a  break 
during  the  1980's?  Are  you  on  the  side 
of  families  who  have  been  squeezed  by 
this  recession,  squeezed  by  exorbitant 
health  care  costs,  squeezed  by  the  costs 
of  housing?  Whose  side  are  you  on?  And 
what  is  the  best  way  to  tell  whose  side 
you  are  on? 

Look  at  the  bills.  Fairness.  The  cen- 
terpiece of  the  Republican  plan  is  a  tax 
cut  for  the  already  wealthy;  again, 
they  go  to  the  trough.  $8,000  in  one  of 
their  plans  for  the  very  wealthy.  $12,000 
in  the  other. 

The  Democratic  plan  provides  $800  to 
$1,000  in  tax  relief  for  middle  class  fam- 
ilies if  both  spouses  are  working  and 
pays  for  it  by  asking  the  wealthy  to 
pay  their  fair  share  to  make  the  sac- 
rifice to  make  America  move  again. 

We  do  that  by  putting  a  surtax  on 
millionaires,  by  raising  the  rate  of  peo- 
ple making  over  $145,000  a  year  and  by 
a  $1  million  cap  on  the  corporate  de- 
ductions of  CEO  salaries. 

Fiscal  discipline.  The  Republican 
plan  increases  the  deficit  49  billion  in 
the  President's  plan.  Our  plan  puts  an 
end  to  that  kind  of  borrow-and-spend 
mentality,  $14  billion  in  deficit  reduc- 
tion. 

Economic  growth.  Our  plan  helps 
small  business  owners,  helps  farmers. 
It  helps  long-term  investors. 

Here  is  the  key  point:  This  bill  will 
circulate  $45  billion  back  in  the  hands 
of  the  middle  class  that  will  be  recy- 
cled throughout  our  economy  to  create 
demand,  to  create  jobs  for  the  people 
who  are  out  of  work  in  this  economy,  a 
down  payment  on  the  car  or  college 
tuition. 


We  are  tired  of  trickle  down.  We 
want  it  to  bubble  up  from  the  center. 
That  is  the  basic  change  in  what  we  are 
doing.  We  are  giving  it  to  the  broad- 
based  class  and  letting  it  bubble  up. 

Members  may  call  it  what  they  like. 
Our  plan  helps  working  people,  and 
there  are  economists  who  do  not  like 
our  plan. 

Let  us  remember,  many  of  them  are 
the  ones  who  told  the  President  that 
there  was  no  recession  or  that  it  was 
no  big  deal  or  that  prosperity  was 
around  the  corner.  They  are  the  ones 
who  told  us  to  be  patient,  that  trickle- 
down  economics  would  produce  jobs. 

Mr.  Speaker,  there  is  an  old  Abbott 
and  Costello  routine  where  Abbott 
says,  "Lou,  if  you  had  50  bucks  in  one 
pocket  and  100  bucks  in  the  other  pock- 
et, what  would  you  have?" 

And  Lou  says,  "Somebody  else's 
pants." 

Average  Americans  feel  that  the 
1980's,  the  tax  breaks  during  the  1980's 
were  going  into  somebody  else's  pock- 
ets, and  they  are  right.  Let  us  put 
money  back  in  the  pockets  of  middle 
class  Americans  for  a  change.  Let  us 
show  the  middle  class  of  America  that 
we  are  on  their  side. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  the  gen- 
tleman from  Detroit  just  mentioned 
the  word  "gimmicks."  I  would  suggest 
that  this  rule  in  itself  is  little  more 
than  a  gimmick  because  the  result  of 
today's  debate,  I  think,  is  pretty  well 
known  already. 

As  the  gentleman  from  Texas  [Mr. 
Armey]  pointed  out  very  clearly,  the 
process  has  been  set  up  in  such  a  way 
that  certain  things  are  going  to  fall 
into  place  and  the  results  of  the  votes 
on  those  issues  are  pretty  well  known 
already.  As  a  result  of  this  type  of 
process,  yesterday  I  appeared  before 
the  gentleman  from  South  Carolina 
and  I  offered  an  amendment  to  the  tax 
bill  on  the  floor  today.  That  amend- 
ment would  have  provided  that  tax  pol- 
icy be  set  by  this  House  whenever  taxes 
are  increased  or  new  taxes  imposed, 
they  be  enacted  by  no  less  than  three- 
fifths  of  the  Members  of  the  House, 
otherwise  known  as  a  supermajority. 

Tax  policy  is  perhaps  the  most  im- 
portant issue  that  we  deal  with  here, 
other  than  perhaps  the  declaration  of 
war.  And  as  the  result  of  that,  as  the 
result  of  the  important  function  that 
we  play  here,  it  seems  to  me  that  the 
American  people  are  entitled  to  see 
their  House  work  in  a  much  more  com- 
petent and  able  way  than  we  do  today. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Texas  [Mr.  Frost],  a  member  of 
the  Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me.  I 
will  be  very  brief. 


We  have  heard  all  kinds  of  claims 
from  the  other  side  of  the  aisle.  The 
question  is,  do  the  Republicans,  do  the 
minority  have  the  opportunity  to  offer 
their  version  of  what  this  tax  legisla- 
tion should  be? 

I  would  suggest  to  my  colleagues 
that  the  answer  to  that  question  is  yes. 

The  gentleman  from  Illinois  [Mr. 
Michel]  and  the  gentleman  from  Texas 
[Mr.  Archer]  were  permitted  to  offer 
their  Republican  substitute.  They 
could  have  fashioned  that  any  way 
they  wanted  to.  They  were  permitted 
to  even  change  that  as  of  yesterday. 

The  Committee  on  Rules  permitted 
them  to  fashion  it  as  they  wished  to 
offer  it.  So  there  clearly  will  be  a  vote 
on  the  Republican  tax  plan.  That  may 
not  be  enough  for  the  Members  on  the 
other  side  of  the  aisle.  Perhaps  some  of 
the  colleagues  of  the  gentleman  from 
Illinois  [Mr.  Michel]  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  do 
not  agree  with  the  way  the  Republican 
leadership  has  put  their  packa«re  to- 
gether. That  is  a  problem  for  those 
Members  on  the  other  side  of  the  aisle 
to  deal  with  their  own  leadership  on. 

They  were  given  a  Republican  tax 
package.  There  will  be  a  clear  up-or- 
down  vote  on  the  tax  package.  The 
American  people  will  have  a  choice  be- 
tween the  Democratic  package  that  of- 
fers middle-class  tax  relief,  that  offers 
$200  for  an  individual,  $400  for  a  mar- 
ried couple. 

Maybe  some  of  my  colleagues  from 
other  parts  of  the  country  do  not  think 
that  $400  is  very  much  money.  People 
in  my  area  in  Texas  would  like  to  have 
$400.  They  would  like  to  have  that 
money  to  do  with  as  they  wish,  to  help 
themselves,  their  families  and  the 
economy  of  my  State.  There  will  be  a 
clear-cut  choice  between  a  Democratic 
package  on  the  one  hand  favoring  the 
middle  class,  a  Republican  package  on 
the  other  hand,  fashioned  by  the  Re- 
publican leadership,  which  does  not 
have  a  middle-class  tax  cut  in  it. 

This  is  a  fair  rule,  and  I  urge  its 
adoption. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  respond  to  the  gentleman 
from  Texas  and  say  that  the  gentleman 
knows  that  after  those  people  came  in 
and  testified  before  us,  the  Democrats 
in  their  cute  way  then  waived  all 
r>oints  of  order,  waived  the  Budget  Act, 
and  threw  out  the  Deficit  Reduction 
Act.  That  is  why  we  have  these  huge 
deficits  today,  and  he  knows  that  is 
why  we  are  opposing  this  rule. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich]. 
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Mr.  GINGRICH.  Mr.  Speaker,  I  think 
the  speech  of  the  last  Democratic 
speaker  sadly  says  it  all.  We  are  going 
to  have  a  Republican  substitute.  We 
are  going  to  have  a  Democrat  bill. 
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This  morning's  newspaper  had  two 
headlines.  One  headline  said 
"Consumer  Confidence  Drops."  The 
other  headline  said  "Tax  Bill  Probably 
Dead  for  a  Year." 

The  American  people  saw  the  Presi- 
dent of  the  United  States  come  right 
here  and  speak  in  January,  for  the 
State  of  the  Union,  and  ask  the  Con- 
gress to  help  create  jobs,  to  help  save 
families,  to  help  save  people  so  they 
could  go  to  work,  so  they  could  pay  a 
mortgage,  so  they  could  have  a  decent 
future.  He  appealed  to  the  Congress  on 
both  sides  of  the  aisle.  He  said  "I  want 
you  to  pass  a  job-creating  tax  cut  pro- 
posal by  March  20  so  the  American  peo- 
ple can  go  back  to  work." 

What  happened?  For  the  last  3  weeks 
the  American  people  have  watched  the 
Democratic  leadership  in  Congress,  day 
after  day,  behave  in  a  narrow,  partisan 
way  so  that  this  "Deadlock  on  Tax  Bill 
Seen  Likely,  Neither  Party's  Plan 
Given  Much  Chance  of  Passing  This 
Year,"  and  "Consumers'  Pessimism 
Deepens,  Index  of  Confidence  Hits  18- 
Year  Low  on  Job  Loss  Fears.  " 

If  you  were  a  consumer  watching  this 
Congress,  would  not  your  confidence 
fall?  If  you  watched  the  petty,  partisan 
bickering  would  not  your  confidence 
fall?  If  you  heard  Members  of  the  ma- 
jority party,  with  a  responsibility  to 
cooperate  with  the  President  of  the 
United  States,  get  up  and  say  "We  are 
going  to  have  two  partisan  plans,  the 
Republicans  get  to  offer  theirs,  and  it 
will  lose,  of  course,  since  they  are  the 
minority,  and  then  we  will  pass  ours, 
which  will  be  vetoed,  of  course,  because 
it  is  not  going  to  agree  with  the  Presi- 
dent." The  President  asks  for  a  tax 
cut,  the  Democrats  give  him  a  tax  in- 
crease. The  President  asks  for  a  bill  to 
create  jobs.  The  best  analysis  we  have 
from  the  National  Center  for  Policy 
Analysis  is  that  the  Democratic  plan 
kills  100,000  jobs,  so  that  they  are  going 
to  send  down  to  the  President  a  tax  in- 
crease job-killing  bill  and  say  "We  did 
our  job.  We  were  good  and  unpartisan." 
Every  Democratic  strategist  is  going 
to  say:  "Terrific,  if  only  the  recession 
lasts  long  enough,  if  only  there  are 
enough  unemployed  Americans,  we  will 
be  better  off." 

That  may  be  OK  if  you  are  a  Demo- 
cratic Party  strategist  for  a  Presi- 
dential campaign,  but  as  a  Member  of 
the  House,  I  would  think  we  would 
have  an  obligation  to  put  the  unem- 
ployed American,  the  family  worried 
about  their  jobs,  the  person  trying  to 
pay  a  mortgage,  the  small  business  tr.v- 
ing  to  prosper,  the  auto  companies  that 
wish  people  had  enough  confidence  to 
buy  a  car,  I  would  think  that  there 
would  be  some  desire  to  work  together 
on  a  bipartisan  basis. 

Let  me  just  close  by  saying  I  hope 
every  one  of  our  colleagues  listened  to 
that  last  speech  about  the  Democratic 
plan.  Let  us  help  beat  it  and  then  let  us 
work  together  for  a  bipartisan  job  cre- 
ation tax  cut. 


Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Speaker,  people 
around  here  are  prone  to  rewrite  his- 
tory. On  the  night  that  the  President 
spoke  here  on  this  podium.  I  sat  right 
over  here  and  I  heard  the  plan  and  the 
vision  that  he  laid  out  for  America.  I 
said  to  myself,  "How  are  you  going  to 
pay  for  this."  when  I  heard  all  the 
grandiose  things  that  he  was  talking 
about  to  put  people  back  to  work. 

Then  in  the  next  couple  of  days  I  got 
a  copy  of  the  President's  budget.  I 
looked  in  this  budget,  and  how  he  was 
going  to  pay  all  these  things  that  he 
had  laid  out  for  us  here  in  the  Cham- 
ber, he  was  going  to  cut  Medicare. 
When  the  Republicans  saw  this  in  the 
budget,  they  were  not  going  to  vote  to 
cut  Medicare  to  pay  for  these  breaks 
that  the  President  had  offered  here  on 
the  floor. 

Also,  it  was  a  challenger,  I  believe,  to 
the  President  of  the  United  States  in 
New  Hampshire  that  said  "Something 
happened  between  here  and  Pennsylva- 
nia Avenue  to  the  President's  memory, 
because  the  package  that  he  sent  up 
here  for  consideration  was  nothing  like 
it.  He  had  forgotten  all  about  middle 
income  America  from  the  ride  from  the 
Capitol  to  the  White  House,  and  it 
showed  up  in  New  Hampshire." 

So  for  people  to  say  that  we  have  ab- 
solutely not  cooperated  with  the  Presi- 
dent to  put  a  package,  it  took  2  years 
to  recognize  that  we  were  in  a  reces- 
sion. Then  he  gave  us  about  50  days  to 
put  together  a  package,  and  we  have  a 
package. 

If  I  were  the  Republicans  I  would  be 
upset,  too.  I  would  not  want  to  con- 
sider a  package  that  I  had  to  cut  Medi- 
care and  veterans'  benefits  and  these 
other  programs  to  finance  another 
giveaway  for  the  rich  folks  in  this 
country. 

Mr.  SOLOMON.  Mr.  Speaker,  may  I 
ask  how  much  time  is  remaining  on 
each  side,  please? 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  New 
York  [Mr.  SOLOMON]  has  8  minutes  re- 
maining, and  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  has  7 
minutes  remaining. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  HUNTER]. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
answer  my  friend  who  just  spoke  on 
the  Democrat  side  of  the  aisle  about 
messages  from  New  Hampshire.  The 
strongest  message  from  New  Hamp)- 
shire  that  had  a  glint  of  responsibility 
in  it  was  a  message  from  the  Democrat 
Presidential  frontrunner.  Mr.  Tsongas, 
who  said  that  he  would  veto  the  Demo- 
crat plan.  And  he  said  that  because  he 
understood,  just  as  all  of  us  under- 
stand, and  the  American  people  under- 
stand, that  any  American  family  would 


rather  have  a  job  than  get  a  $200  or  $400 
cut.  That  is  just  a  couple  of  days  with 
respect  to  a  paycheck.  If  you  are  em- 
ployed for  1  week  then  you  have  al- 
ready made  more  money  than  you  are 
going  to  get  in  this  Democrat 
giveback. 

The  point  about  the  Democrat  bill  as 
analyzed  by  the  National  Center  for 
Policy  Analysis  that  says  that  it  will 
lose  100.000  jobs  is  that  in  raising  the 
tax  rate  for  investors,  we  are  going  to 
motivate  investors  not  to  put  their 
money  in  jobs-creating  investments, 
not  to  do  things  that  are  going  to  cre- 
ate jobs  for  middle  class  America.  We 
are  going  to  motivate  them  to  go  to 
these  tax-free  bonds  and  invest  their 
money  there,  because  they  are  not 
going  to  get  whacked  with  these  enor- 
mous taxes  that  the  Democrats  are 
building  for  them. 

Once  again,  the  Democrat  Party 
needs  to  understand  blue  collar  work- 
ers cannot  hire  themselves.  Somebody 
has  to  go  out  there,  take  a  risk,  and 
create  the  jobs.  That  message  was  not 
lost  on  Mr.  Tsongas  and  I  do  not  think 
it  is  lost  oh  the  American  people. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2'/2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  SOLOMON.  Mr.  Speaker,  because 
the  gentleman  was  denied  four  good 
amendments  before  our  Committee  on 
Rules  last  night.  I  yield  1  minute  to 
the  gentleman  from  Ohio  [Mr.  Trafi- 
cant]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Traficant]  is 
recognized  for  3'^  minutes. 

Mr.  TRAFICANT.  Mr.  Speaker,  how 
can  America  return  to  greatness  if 
Congress  continues  to  vote  on  bills 
that  are  at  best  half  good  and  half  bad? 
Where  I  come  from,  half  good  and  half 
bad  is  mediocre.  The  problem  with  our 
country  is  we  have  enacted  mediocre 
laws  and  we  have  a  mediocre  economy 
and  we  have  a  mediocre  Congress  that 
leads  a  mediocre  Government. 

One  of  the  problems  is  here,  and  I 
really  believe  this,  the  American  peo- 
ple do  not  want  token  tax  cuts  once  a 
year.  They  want  a  policy  that  is  going 
to  keep  them  working  where  they  will 
have  a  job  and  a  paycheck  5  days  a 
week. 

There  is  another  problem  in  this 
House.  Everybody  is  scared  to  death 
around  here.  We  have  a  small  group  of 
power-hitting  elitists  that  force-feed 
our  Congress  our  trade  and  tax  policies 
from  the  Committee  on  Ways  and 
Means. 

I  do  not  know  about  the  Members.  If 
they  are  satisfied  with  being  damned 
lemmings,  then  go  over  the  bridge.  But 
I  do  not  like  it.  My  district  has  been 
decimated.  I  do  not  like  the  trade  and 
tax  policies.  I  think  it  is  time  for 
Chairman  Rostenkowski  to  open  the 
process  up.  I  doubt  if  the  members  of 
the  Committee  on  Ways  and  Means  ac- 
tually have  a  say  around  here. 
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I  do  not  mean  to  take  off  on  the 
chairman.  I  am  sure  he  means  well. 
But  I  want  to  say  this  today.  The  tax 
and  trade  policies  coming  out  of  the 
Committee  on  Ways  and  Means  the  last 
12  years  are  damned  losers,  and  Amer- 
ica is  losing,  and  America  is  losing 
very  badly. 

I  do  not  like  it.  We  should  have 
incentivized  the  purchase  of  American- 
made  goods  in  our  economy.  We  should 
allow  the  American  people  to  write  off 
the  sales  tax  on  the  purchase  of  an 
American  automobile. 

I  think  our  Congress  should 
incentlvize  the  Tax  Code.  We  should 
allow  the  deduction  of  the  sales  tax  of 
American  vehicles  and  we  should  allow 
the  interest  on  the  car  note  to  be  de- 
ducted as  well. 

In  addition,  I  think  we  have  to 
incentlvize  our  economy.  We  should  re- 
instate the  investment  tax  credit  for 
the  purchase  of  American-made  goods 
only. 

I  also  recommended  a  piece  of  legis- 
lation this  Congress  should  have  voted 
on,  a  7-percent  consumer  tax  credit  up 
to  $1,000  on  the  purchase  of  any  durable 
goods  manufactured  in  America. 
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Giving  the  Americans  money  in  their 
pocket  is  not  going  to  solve  our  prob- 
lems but  when  they  invest  to  get  a  rea- 
sonable credit  to  the  consumers,  those 
middle-income  people,  a  $1,000  possible 
consumer  tax  credit  would  go  a  hell  of 
a  lot  further  than  $400  to  $800. 

The  bottom  line  is  you  may  not  agree 
with  it.  but  everybody  in  this  Congress 
should  have  a  say.  If  you  are  not  going 
to  have  a  say  and  you  are  going  to  give 
that  say  up,  then  you  might  as  well  go 
home,  because  what  we  have  is  medio- 
cre laws  and  a  mediocre  damn  Congress 
and  with  a  mediocre  Government. 

Mr.  DERRICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker,  does  the 
gentleman  plan  on  voting  for  the  rule? 

Mr.  TRAFICANT.  Reclaiming  my 
time.  I  am  going  to  vote  for  the  rule  to 
give  everybody  a  chance.  I  appreciate 
your  time.  I  am  going  to  vote  "no"  on 
all  of  these  three  measures,  because 
they  are  not  good  enough  for  the  Amer- 
ican people.  We  do  not  need  any  more 
half-baked,  half-good,  half-bad  legisla- 
tion. I  think  when  Congress  realizes 
that,  we  will  do  a  lot  better. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  very 
able  gentleman  from  Pennsylvania 
[Mr.  RrrrER],  a  member  of  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.  RITTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  it  is  not  often  that  I 
agree  with  the  gentleman  from  Ohio 
[Mr.  Traficant],  but  on  the  invest- 
ment tax  cr«dit  idea,  he  is  absolutely 
right. 
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Ladies  and  gentlemen,  wealth  is  pro- 
duced in  a  modern  society  by  making 
things,  by  production,  by  producing. 
We  have  allowed  manufacturing  in  this 
country  to  go  to  hell  in  a  handbasket. 
We  do  not  nurture  our  production  in 
manufacturing  industries  the  way  our 
competition  does. 

We  have  a  disease  here  called  short- 
term-itis. 

Yesterday  in  the  Committee  on 
Rules — on  a  straight  party  line  vote — 
the  Democrats  turned  down  a  proposal 
for  a  10-percent  investment  tax  credit, 
a  1-year  temporary  tax  credit  to  inject 
some  kind  of  ability  for  American  com- 
panies to  go  out  there  and  buy  the 
equipment,  the  machinery,  the  produc- 
tive capacity  that  makes  our  workers 
more  competitive.  That  was  the  Ridge 
competitiveness  tax  credit.  It  is  simi- 
lar to  the  Ritter  bill  of  last  June,  H.R. 
2704.  This  tax  credit  will  bring  us  eco- 
nomic growth,  because  we  will  make 
our  industries  more  productive,  more 
competitive.  We  wilf  give  our  workers 
better  tools.  We  will  empower  them 
with  the  latest  technologies. 

Now,  nowhere  directly  in  either  of 
these  bills — other  than  the  somewhat 
accelerated  depreciation  allowance — 
does  this  come  forward.  This  is  the 
kind  of  emphasis  that  is  missing.  This 
is  the  kind  of  emphasis  we  need  to 
bring  to  bear  on  our  economy,  and 
American  workers,  blue  collar  workers, 
manufacturing  workers.  People  who 
work  in  American  industry  all  know 
that  a  targeted,  narrowly  focused  cred- 
it on  equipment,  machinery  and  pro- 
ductive capacity  is  where  it  is  at.  and 
this  is  the  kind  of  amendment  that  I 
wish  had  been  allowed  in  yesterday's 
Committee  on  Rules  resolution,  but 
was  turned  down  on  a  party  line  vote. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  you 
know,  I  have  heard  that  the  Presi- 
dential candidate  Tsongas  would  veto 
the  Democrat  bill.  I  have  heard  col- 
leagues on  the  other  side  of  the  aisle 
say  that  they  would  not  support  the 
President's  plan. 

The  American  people  really  do  not 
care  if  it  is  a  Democratic  bill  or  a 
President's  bill. 

The  other  side  of  the  aisle,  .you  have 
some  good  points  in  your  bills.  We 
have.  I  think  what  the  American  peo- 
ple want  us  to  do  is  to  sit  down  and  ne- 
gotiate something  that  is  going  to  cut 
high  taxes  and  cut  spending  in  this 
country. 

Mr.  Speaker.  I  think  our  freshman 
class,  both  Republicans  and  Democrats, 
that  want  to  make  some  changes  could 
sit  down  and  do  a  better  job  than  the 
good  old  boys  in  this  Congress,  because 
it  would  help  people  and  create  jobs. 

I  think  if  we  take  a  look  and  analyze 
those  plans  and  sit  down  and  negotiate 
for  once  and  take  out  1992  Presidential 


elections,  we  can  actually  help  the  peo- 
ple in  this  country. 

I  would  beg  you  from  our  freshman 
class,  from  both  the  Republicans  and 
the  Democrat  kids,  that  we  do  just 
that  and  let  us  help  the  American  peo- 
ple instead  of  this  rhetoric  going  back 
and  forth. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  2  minutes,  the 
remainder  of  my  time. 

Mr.  Speaker,  we  have  been  hearing 
an  awful  lot  about  fairness  over  the 
past  few  minutes. 

My  colleagues  on  the  other  side  like 
to  talk  about  how  fair  this  tax  bill  is. 
They  like  to  talk  about  how  fair  this 
rule  is.  We  have  heard  many  arguments 
coming  from  our  side  which  show  it  is 
anything  but  fair. 

I  cannot  help  but  ask:  What  is  fair 
about  a  rule  which  is,  as  the  gentleman 
from  New  York,  a  distinguished  rank- 
ing Member,  pointed  out,  prevented  us 
from  being  able  to  incorporate  instruc- 
tions in  our  recommital  motion?  It  is  a 
procedural  matter  here,  but  it  is  some- 
thing that  has  gone  on  for  years.  It  is 
simply  a  right  of  the  minority.  It  is  de- 
nied to  us  in  this  fair  rule. 

What  is  fair  about  a  tax  bill  which 
creates  and  extends  class  warfare?  It 
continues  to  pursue  this  us-versus- 
them  mentality. 

They  do  not  like  to  say  that  the  20 
percent  of  Americans  who  fall  in  the 
wealthiest  group  are  paying  today  60.5 
percent  of  the  tax  burden.  That  is  a  4.4- 
percent  increase  over  the  liability  that 
they  had  in  1980.  Now,  in  1980,  that  was 
before  the  1981  tax  bill,  which  they  all 
like  to  continue  to  attack  over  and 
over  again. 

What  is  fair  about  a  rule  which  says 
to  people  like  the  gentleman  from  Ohio 
[Mr.  Traficant],  who  was  standing 
here  who  had  four  amendments  that  he 
wanted  to  offer  cannot  be  offered? 
What  is  fair  about  a  rule  that  says  to 
the  gentleman  from  Oregon  [Mr. 
AuCoiN],  who  wanted  to  offer  an 
amendment  to  incorporate  the  Presi- 
dent's plan  for  that  $5,000  tax  credit  for 
first-time  homebuyers?  It  cannot  even 
be  included  in  there. 

Let  us  look  at  some  of  the  Repub- 
lican amendments,  some  of  us  on  the 
minority,  who  wanted  to  participate  in 
this  fair  rule. 

The  gentleman  from  New  Jersey  [Mr. 
Saxton]  wanted  to  require  a  three- 
fifths  vote  for  any  bill  or  amendment 
which  would  raise  taxes.  That  seems 
fair.  It  seems  fair  to  me.  Unfortu- 
nately, we  are  not  allowed  to  offer  this 
in  this  fair  rule. 

Mr.  Speaker.  I  am  not  a  proponent  of 
having  to  move  to  that  kind  of  meas- 
ure, but  because  Congress  has  contin- 
ued down  this  road  of  tax  and  spend 
and  tax  and  spend,  it  seems  we  have  no 
choice  other  than  to  attempt  to  put  in 
place  a  three-fifths  vote  to  increase 
taxes. 

We  have  other  amendments  which 
tragically  were  not  able  to  be  incor- 
porated. 
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Mr.  Speaker,  what  they  call  a  fair 
rule  Is  a  very  unfair  rule,  and  I  urge  a 
strong  vote  against  this  rule. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
myself  4Mi  minutes,  the  remainder  of 
my  time. 

Mr.  Speaker,  I  would  like  to  address 
two  major  subjects  in  the  remaining 
time. 

One  is  the  alleged  unfairness  of  the 
rule.  I  have  served  on  the  Committee 
on  Rules  for  many  years,  and  I  have  to 
say  that  this  comes  close  to  being  the 
fairest  rule  I  have  ever  seen.  It  gives 
each  major  player  in  our  Government 
an  opportunity  to  have  its  idea  of  what 
is  best  for  this  Nation  voted  on  by  the 
American  people  through  their  elected 
Representatives. 

The  President  came  to  this  very 
Chamber  a  month  or  so  ago  with  his 
State  of  the  Union  Address,  and  he 
stood  right  back  here.  He  suggested  a 
plan  that  he  thought  was  good  for  this 
Nation  which  would  lead  us  out  of  the 
economic  morass  that  we  find  our- 
selves in  today. 

Under  this  rule,  we  are  going  to  have 
an  opportunity  to  vote  on  a  large  part 
of  that  plan.  The  American  people 
should  have  that  right  through  their 
elected  representatives. 

The  Republicans  in  the  House,  the 
minority,  have  a  plan  that  differs  from 
the  President's  plan.  It  is  their  own 
plan  that  they  have  worked  out.  and 
the  Republican  conference,  I  assume, 
has  gone  back  and  forth  and  worked 
out  what  they  feel  is  the  best  plan  that 
they  can  craft,  and  what  they  feel  rep- 
resents the  best  plan  for  the  Nation. 
The  American  people  will  have  an  op- 
portunity to  vote  on  that  plan  through 
their  elected  representatives. 

We  Democrats,  through  our  Demo- 
cratic caucus,  have  come  forth  with  a 
plan  as  well.  Our  plan  has  been  debated 
back  and  forth.  There  have  been 
changes  made.  There  have  been  addi- 
tions and  deletions  responding  to  the 
views  of  different  caucus  members.  It  is 
not  the  plan  which  originally  came 
from  the  Committee  on  Ways  and 
Means.  But  it  is  what  the  Democrats, 
in  their  collective  wisdom,  believe  is  in 
the  best  interests  of  this  country. 

D  1510 

The  people  of  our  Nation  will  have  an 
opportunity  to  vote  on  the  Democratic 
plan  through  their  elective  Representa- 
tives. So  the  administration,  and  both 
parties  in  the  House,  the  majority  and 
minority,  will  have  an  opportunity  to 
express  their  will. 

As  I  said,  this  is  one  of  the  fairest 
rules  I  have  ever  seen  come  to  the  floor 
of  this  House.  It  should  be  fair  because 
it  is  also  one  of  the  most  important 
rules  to  come  before  this  House. 

The  second  major  point  I  want  to  ad- 
dress is  the  state  of  our  economy  and 
the  propriety  of  this  legislation.  In 
1980.  the  entire  debt  of  this  Nation  that 
had  been  accumulated  over  200  years 


was  about  $1  trillion.  Today,  just  12 
years  later,  it  stands  at  almost  $4  tril- 
lion. The  average  working  man  and 
woman  in  this  country  over  the  last  12 
years  has  seen  his  or  her  hourly  wage 
drop  by  almost  $1.20  an  hour  in  real 
terms. 

In  1980,  the  annual  deficit  of  this 
country  was  about  $74  billion.  This 
year  it  will  reach  nearly  $400  billion. 

In  1980,  we  were  the  largest  creditor 
Nation  in  the  world.  Today  we  are  the 
largest  debtor  Nation. 

I  suggest  to  you  if  you  think  that 
this  has  been  the  right  route  for  our 
country  to  take,  the  route  that  we 
took  under  the  Republican  administra- 
tions during  the  1980"s  and  into  the 
1990's  which  gave  huge  tax  cuts  to  the 
rich  on  borrowed  money,  by  all  means 
vote  for  the  Republican  substitute.  If 
you  disagree,  and  believe  it's  time  to 
reverse  those  policies  and  give  the  mid- 
dle class  a  break,  then  vote  for  the 
Democratic  substitute.  Vote  for  the 
working  men  and  women  of  this  coun- 
try. 

Mr.  PACKARD.  Mr.  Speaker,  I  rise  today  to 
express  my  distaste  (or  the  partisan  steamroll 
tactics  that  forced  a  closed,  tong-ot-the-hill 
rule. 

This  rule  does  not  allow  (or  amendments,  it 
does  not  allow  free  and  open  debate,  and  tfie 
outcome  of  tfiis  debate  is  predetermined  be- 
cause of  what  the  Democratic  leadership  has 
dictated. 

Let  me  underscore  this  point:  What  we  de- 
bate and  when  we  debate  it  is  deckled  by  the 
Democratic  leadership.  How  we  are  allowed  to 
debate  such  crucial  issues  as  an  economic 
growth  package  is  dictated  by  the  Rules  Com- 
mittee which  has  a  supermajonty  of  Demo- 
crats. 

This  IS  the  House  of  the  people.  This  is 
where  the  difference  between  two  divergent  vi- 
sions are  supposed  to  debate  in  a  free  and 
open  manner.  What  is  best  for  Amenca  and 
the  Amencan  people  should  guide  the  actions 
of  this  body.  Instead,  we  are  forced  to  debate 
different  economic  growth  packages  under  a 
restrictive,  rigged  rule  which  predetermines  the 
outcome  of  our  debate  in  the  Democrats' 
favor. 

That  is  guidtng  this  body  in  cheap  politics 
and  rK)t  sound  policy.  I  find  this  appalling  and 
wish  to  express  my  extreme  opposition  to  this 
rule. 

Mr.  KYL.  Mr.  Speaker,  I  nse  in  opposition  to 
the  rule.  This  rule  is  not  intended  to  allow  the 
House  to  craft  the  best  plan  to  promote  eco- 
nomic recovery,  but  simply  to  set  up  a  process 
that  will  culminate  in  a  political  confrontation 
with  the  President. 

The  sole  aim  o(  this  rule  is  gam  political  ad- 
vantage. It  is  wrong.  The  Amencan  people 
don't  care  about  political  advantage.  They  are 
fed  up  with  it.  They  care  about  keeping  their 
jobs,  or  just  getting  a  job.  They  care  about 
paying  the  mortgage  or  the  rent,  and  putting 
food  on  the  table.  They  care  about  economic 
recovery  and  their  children's  futures. 

This  process  and  this  bill  are  seriously 
flawed.  The  underlying  bill,  which  was  intro- 
duced by  the  Democrat  leader  and  is  pur- 
ported to  represent  the  President's  plan,  is  not 


the  President's  plan  at  all.  It  is  a  cherry  pick- 
ing o(  the  Presklent's  proposals,  some  of 
which  have  been  signifkantly  altered.  Spend- 
ing reductions  and  reforms  were  eliminated. 

What  the  President  called  for  in  his  State  of 
the  Union  Message  was  a  two-pronged  attack: 
Passage  of  seven  proposals  by  March  20  to 
quickly  stimulate  the  economy;  and  more  fun- 
damental reforms  to  help  families  and 
strengthen  the  economy  over  the  tong  term. 

The  seven  short-term  proposals  are  em- 
bodied in  H.R.  4200,  which  was  introduced  by 
the  Republican  leader,  Mr.  Michel,  in  an  effort 
to  cooperate  with  the  majority  and  facilitate  ac- 
tion in  the  Ways  and  Means  Committee. 

The  Democrat  leadership  ruled  out  consid- 
eration of  a  second  package  of  long-term  re- 
forms; they  limited  President's  plan  to  the 
seven  short-term  proposals  in  H.R.  4200;  and 
now,  because  they  limited  the  jaarameters  of 
what  can  be  considered,  they  say  the  Presi- 
dent has  abandoned  support  (or  key  items, 
like  the  increase  in  the  dependent  deduction. 

The  Democrat  caucus  went  on  to  craft  its  al- 
ternative to  the  President's  package  behind 
closed  doors,  changing  it  several  times  during 
the  past  week  after  the  Ways  and  Means 
Committee  had  completed  action.  They  crafted 
an  alternative  designed,  not  to  help  the  econ- 
omy, but  to  try  to  lure  just  enough  support  to 
ensure  its  passage  over  the  President's  plan. 
Their  own  standard  bearer  out  of  New  Hamp- 
shire has  said  he  would  veto  it. 

This  process  is  flawed,  Mr.  Speaker,  and  it 
IS  wrong.  If  you  are  truly  interested  in  a  biparti- 
san effort  to  craft  an  effective  economic  recov- 
ery plan,  give  us  the  opportunity  to  offer 
amendments.  Let's  work  together,  and  with 
the  President,  to  get  this  economy  moving 
again. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  244,   nays 
178,  not  voting  12,  as  follows: 
[Roll  No.  241 
YEA&-244 
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Abercromble 

Bellenson 

Bruce 

Ackerman 

Bennett 

Bryant 

Alexander 

Berman 

Bustamante 

Anderson 

Bevlll 

Byron 

Andrews  (ME) 

Bllbray 

Cardln 

Andrews  (NJ) 

Blackwell 

Carper 

Andrews  (TX) 

Bonlor 

Chapman 

Annunzlo 

BorskI 

Clay 

Anthony 

Boucher 

Clement 

Applegate 

Boxer 

Collins  (ID 

Aspin 

Brewster 

Collins  (MI) 

Atltlns 

Brooks 

Condlt 

Bacchus 

Browder 

Conyers 

Barnard 

Brown 

Cooper 

Costello 

Cox  (ID 

Coyne 

Crimer 

Darden 

de  laOarza 

DeFazIo 

DeLauro 

Uellunis 

Derrick 

Dicks 

DIngell 

Dixon 

Donnelly 

Dooley 

Downey 

DurbiD 

Dwyer 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Bn(«l 

English 

Erdrelch 

Espy 

Evans 

Pascell 

Fazio 

Felghan 

Flake 

FoglletU 

Fort  (MI) 

Fort  (TN) 

Frank  (MA) 

Frost 

Gaydos 

Oejdenson 

Oephartt 

Oeren 

Gibbons 

Gllckman 

Gonzalez 

Gorton 

Guarlnl 

Hall  (OH) 

Hall  (TX) 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heftier 

Hertel 

Hoajrland 

Hochbrueckner 

Horn 

Hubbart 

Huckaby 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kanlorskl 

Kaptur 


Allart 
Allen 
Archer 
Armey 
AuCotn 
Baker 
Bal  lender 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
BlUrakls 
Bllley 
Boehlert 
Boehner 
Broomneld 
Bunnlng 
Burton 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Can- 
Chandler 


Kennelly 

K I  Idee 

Kleczka 

Kolter 

KopetskI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

IaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levlne  (CA) 

Lewis  (G  A I 

LIplnskI 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Malsul 

Mavroules 

Mazzoll 

McCloskey 

McCurty 

McDermott 

McHugh 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

MIneta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberslar 

Olln 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ I 

Payne  (VA) 

Pease 

Pelosl 

Penny 

NAYS— 178 

dinger 

Coble 

Coleman  (MO) 

Combest 

Coughlln 

Cox(CA) 

Crane 

Cunningham 

Davis 

DeLay 

Doollttle 

Dorgan(ND) 

Doman  (CA) 

Dreler 

Duncan 

Early 

F,dwarts(OK) 

Emerson 

Ewing 

Kawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Oallo 


Perkins 

FVterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Poshart 

Price 

Rahall 

Rangel 

Reed 

RIchartson 

Roe 

Rose 

RostenkowskI 

HowlaTid 

Roybal 

Russo 

Sabo 

Sangmclsler 

Sarpallus 

Sawyer 

Scheuer 

Schumer 

Serrano 

Slkorski 

SIslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  I KL) 

Smith  (lA) 

Solars 

Spratt 

staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dymally  for,  with  Mr.  Dickinson 
against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers hay  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  H.R. 
4210,  the  bill  we  are  about  to  take  up. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


ECONOMIC  GROWTH 
ACCELERATION  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  374  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4210. 

D  1536 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4210)  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  incentives  for  Increased 


economic  growth  and  to  provide  tax  re- 
lief for  families,  with  Mr.  Derrick  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  will  be  rec- 
ognized for  1  hour,  and  the  gentleman 
from  Texas  [Mr.  Archer]  will  be  recog- 
nized for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
H.R.  4210,  which  was  reported  by  the 
Committee  on  Ways  and  Means  with- 
out amendment  and  without  rec- 
ommendation. 

H.R.  4210  contains  all  of  the  tax  pro- 
posals supported  by  President  Bush  in 
his  State  of  the  Union  Address,  and 
submitted  in  his  budget  for  fiscal  year 
1993.  Some  will  say  that  H.R.  4210  is  not 
the  Presidents  bill— to  which  I  say,  ba- 
loney. Listen  to  his  State  of  the  Union 
Message.  Read  his  budget — and  tell  me 
this  is  not  the  President's  bill. 

After  the  Presidents  State  of  the 
Union  Address  and  budget  message,  he 
submitted  to  the  Congress  a  49-title 
bill  that  contained  all  his  budget  pro- 
posals for  fiscal  year  1993.  That  bill  was 
introduced  as  H.R.  4150  by  the  Repub- 
lican leadership  in  the  House. 

The  first  three  titles  of  H.R.  4150  con- 
tain all  of  the  President's  tax  proposals 
and  a  few  items  within  the  jurisdiction 
of  other  committees  of  the  House.  In 
his  State  of  the  Union  Address,  the 
President  challenged  the  Congress  to 
enact  his  tax  package  by  March  20 — a 
challenge  we  were  glad  to  take  up— not 
because  of  the  President's  demand,  but 
because  so  many  millions  of  Americans 
are  exjjeriencing  pain  and  hardship  due 
to  the  recession. 

And  then  a  very  curious  thing  hap- 
pened. When  I  asked  that  the  first 
three  titles  of  H.R.  4150  be  introduced 
as  a  separate  bill  to  expedite  consider- 
ation of  the  President's  revenue  pro- 
posals, no  member  of  the  President's 
party  here  in  the  House  would  intro- 
duce the  bill. 

Instead,  after  consultation  with  the 
President,  the  Republican  leader  and 
ranking  minority  member  of  the  Ways 
and  Means  Committee  introduced  H.R. 
4200,  revising  the  President's  original 
proposals.  Gone  was  the  middle-class 
tax  cut — we'll  do  that  some  other  day 
they  said.  But  let's  make  capital  gains 
even  more  generous — and  get  it  done  by 
March  20. 

Think  of  it.  Hard-working  middle- 
class  Americans — the  economic  bed- 
rock of  this  country— are  being  asked 
by  the  President  and  Republicsans  here 
in  the  House  to  wait  for  a  second  tax 
bill  later  this  year— a  second  tax  bill 
that  they  know  will  never  come.  The 
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President  himself  has  characterized 
the  second  tax  bill  as  a  political  dance. 

But,  the  very  wealthiest,  who  would 
have  received  a  tax  break  from  the  cap- 
ital gains  exclusion  of  $8,500  each  year 
under  the  President's  first  tax  propos- 
als—their benefit  was  increased  to  over 
S12,700  a  year  under  the  new  slimmed 
down  version.  Just  yesterday,  the  Re- 
publican leadership  and  the  President 
amended  their  bill  a^ain— boosting 
once  more  the  capital  gains  exclusion 
for  the  very  wealthiest  and  making  the 
Republican  substitute  lose  hundreds  of 
millions  more  in  revenue— but  still  ig- 
noring the  middle  class. 

As  my  distinguished  counterpart. 
Senator  Bentsen,  has  said.  "If  the 
President  keeps  changing  his  propos- 
als, even  he  won't  make  his  March  20 
deadline." 

But,  since  no  Republican  Member 
would  sponsor  the  President's  original 
request — on  which  he  issued  his  chal- 
lenge, the  majority  leader.  Mr.  Gep- 
hardt, introduced  H.R.  4210— not  by  re- 
quest, but  by  default.  No  one  in  the 
President's  own  party  here  in  the 
House  would  introduce  his  original  tax 
proposals,  not  even  those  who  so  loudly 
applauded  the  President  when  he  laid 
down  the  March  20  gauntlet. 

I  want  to  set  the  record  straight  with 
respect  to  H.R.  4210.  This  bill  is  the 
President's  original  tax  program.  It 
contains  the  tax  provisions  he  proposed 
in  his  State  of  the  Union  and  which  he 
submitted  in  his  budget  the  very  next 
day. 

Only  after  Republican  Members  of 
the  House  read  the  details  and  fine 
print  of  the  President's  budget  did  they 
walk  away  from  his  original  tax  pro- 
posals and  begin  to  develop  the  second 
version  of  the  President's  tax  bill 
which,  in  turn,  abandoned  the  middle 
class. 

But  all  of  the  President's  original  tax 
proposals  are  before  us  today  in  H.R. 
4210 — the  President's  proposal  to  tax 
credit  unions,  to  tax  annuities  which 
are  an  important  savings  vehicle  for 
middle-income  people — his  proposed 
tax  on  corporate-owned  life  insurance — 
and  most  objectionable,  his  proposed 
Medicare  payroll  tax  on  State  and 
local  government  workers — a  tax  on 
firemen,  a  tax  on  policemen,  and  a  tax 
on  teachers  across  the  country. 
They're  all  here  in  H.R.  4210. 

I'd  like  to  emphasize  my  particular 
opposition  to  the  President's  proposal 
to  impose  the  Medicare  payroll  tax  on 
2  million  State  and  local  government 
employees.  Congress  has  consistently, 
and  on  a  bipartisan  basis,  rejected  this 
blatant  attempt  by  the  administration 
to  renege  on  a  promise  made  to  these 
workers  in  1986.  This  provision  would 
cost  my  own  city  of  Chicago — as  well 
as  many  other  State  and  local  govern- 
ments across  the  country— millions  of 
dollars  In  extra  taxes.  At  a  time  when 
States  and  localities  are  facing  signifi- 
cant budget  problems  of  their  own,  this 


proposed  tax  is  particularly  unfair  and 
burdensome. 

I  am  also  opposed  to  H.R.  4210  be- 
cause the  President  proposes  to  extend 
the  low-income  housing  tax  credit,  tar- 
geted jobs  tax  credit,  and  mortgage 
revenue  bond  program  for  only  18 
months,  and  would  allow  employer-pro- 
vided educational  assistance  to  expire 
entirely— this  from  a  President  who  de- 
clares himself  to  be  the  education 
President. 

Each  of  these  provisions  deserves  to 
be  made  permanent,  as  proposed  in  the 
Democratic  substitute  that  I  will  offer 
tomorrow.  We  have  had  enough  tem- 
porary extensions  of  these  desirable  in- 
centives. No  business  can  make  plans 
to  invest  if  the  tax  laws  are  uncertain 
or  keep  changing  as  the  President  pro- 
poses. 

I  also  oppose  H.R.  4210  because  it 
would  make  our  tax  system  less  fair 
than  it  is  today.  The  millionaires  who 
will  be  the  primary  beneficiaries  of  the 
President's  capital  gains  tax  cut  would 
not  pay  a  penny  more  in  tax  to  help  fi- 
nance their  expanded  tax  breaks.  The 
President  tells  the  middle  class  to  wait 
for  the  trickle-down  to  start,  while  he 
showers  the  wealthy  with  a  flood  of 
more  and  more  tax  breaks.  Well,  mid- 
dle-class Americans  have  been  waiting 
long  enough  for  the  trickle  to  start. 
After  a  full  decade  of  waiting,  they're 
not  even  damp. 

No  wonder  a  middle-class  tax  cut  of 
400  bucks  seems  so  trivial  to  the  White 
House  and  its  Republican  supporters  in 
Congress — after  showering  the  wealthy 
with  tax  breaks  of  thousands  of  dollars 
over  the  last  10  years.  We've  been  ac- 
cused of  trying  to  soak  the  rich  in  our 
Democratic  substitute.  Well,  the 
Reagan  and  Bush  administrations  have 
been  giving  a  bath  to  the  middle  class 
for  the  last  decade. 

My  final  objection  to  H.R.  4210  is 
that  it  would  increase  the  deficit  by  $49 
billion  through  1997.  That  revenue  loss 
would  continue— and  grow  beyond  the 
budget  window,  imposing  more  and 
more  debt  on  our  children  and  grand- 
children. 

Even  using  the  administration's  own 
estimates — those  prepared  by  the 
President's  own  Office  of  Management 
and  Budget^-the  President's  revenue 
proposals  do  not  pay  for  themselves 
and  would,  therefore,  increase  the 
budget  deficit  in  both  the  short  and 
long  term. 

We  will  undoubtedly  hear  from  our 
Republican  colleagues  today  that  H.R. 
4210  is  not  the  President's  full  package 
because  the  President  wants  to  cut 
spending  to  pay  for  it.  And  yet,  once 
again,  no  member  of  the  President's 
party  has  been  willing  to  step  forward 
and  propose  the  cuts  in  Medicare  or 
other  spending  programs  that  would  be 
necessary  to  offset  the  $49  billion  reve- 
nue loss  contained  in  H.R.  4210.  Given 
an  opportunity  to  amend  their  sub- 
stitute yesterday,  the  Republican  lead- 
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ership  asked  for  only  one  amendment— 
to  increase  their  tax  cut  for  the 
wealthy.  If  Republican  members  of  the 
Committee  on  Ways  and  Means  want 
an  opportunity  to  vote  on  the  Medicare 
cuts  proposed  in  the  President's  budg- 
et, all  they  have  to  do  is  ask.  I  will  be 
glad  to  accommodate  them  and  the 
President  with  a  markup  in  the  Ways 
and  Means  Committee  within  a  week  of 
their  request — and  let's  see  how  much 
support  the  President's  Medicare  cuts 
have. 

Mr.  Chairman,  for  all  the  stated  rea- 
sons, I  strongly  oppose  H.R.  4210,  and 
urge  all  my  colleagues  to  reject  the 
President's  tax  proposals.  Tomorrow.  I 
will  present  a  substitute  that  I  believe 
is  far  better  for  our  country  and  all 
middle-class  Americans. 

D  1540 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  an  oppor- 
tunity over  the  next  2  days  to  help  put 
people  back  to  work,  provide  job  secu- 
rity for  those  who  do  have  jobs  and 
stimulate  long-term  growth  to  benefit 
all  Americans. 

President  Bush  took  the  initiative  in 
January  to  challenge  the  Congress  to 
act  by  March  20  on  a  seven-p)oint  fast- 
track  plan  to  move  the  economy  for- 
ward. We  will  have  an  opportunity  to 
vote  on  that  plan  tomorrow  in  the  form 
of  the  Michel-Archer  substitute. 

It  is  a  plan  that  we  can  enact  into 
law  quickly,  one  that  will  put  Ameri- 
cans back  to  work  and  preserve  the 
jobs  of  those  who  are  already  working. 

It  is  fully  funded,  Mr.  Chairman,  in 
each  year — without  resorting  to  any 
tax  increases — and  meets  every  provi- 
sion of  the  budget  law.  The  final  deci- 
sion of  what  requires  sequestration  and 
what  complies  with  the  budget  law  was 
by  law  given  to  OMB,  a  law  that  was 
supported  by  the  chairman  of  our  com- 
mittee. 

We  will  also  have  an  opportunity  to 
vote  on  the  Democrats'  alternative— 
which  would  increase  taxes  by  $93.5  bil- 
lion between  now  and  1997;  $75  billion 
of  that  tax  is  just  the  first  installment 
of  the  substitute's  permanent  tax  in- 
creases levied  on  some  American  fami- 
lies to  pay  for  a  small,  temporary  tax 
cut  for  some — but  not  all— middle-in- 
come families. 

Millions  of  senior  citizens  living  on 
their  savings  will  receive  none  of  the 
benefit.  Neither  will  State  and  local 
employees  who  aren't  covered  by  the 
Social  Security  System. 

The  Democrat  plan  destroys  the 
Budget  Enforcement  Act's  important 
protections  against  deficit  spending.  In 
fact,  the  Joint  Tax  Committee  says 
their  substitute  will  increase  the  defi- 
cit by  $30.2  billion  in  the  first  2  years 
alone. 

It  would  force  a  massive  sequester  of 
entitlement    programs — if    the    Demo- 
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crats  didn't  duck  that  consequence  by 
trashing  the  deficit  disciplines  in  the 
budget  law. 

The  substitute  still  increases  the  def- 
icit. The  Federal  Government  will  still 
have  to  borrow  those  billions  of  dol- 
lars. Democrats  don't  count  them— but 
the  financial  markets  will— and  inter- 
est rates  will  be  forced  upward. 

The  President  and  House  Republicans 
said  from  the  beginning  that  we  are 
not  going  to  engage  in  a  bidding  war— 
and  we  have  been  true  to  our  word. 

Our  substitute  is  the  same  fast-track 
initiative  the  President  called  for  on 
January  28.  It's  a  job  creating,  econ- 
omy stimulating  package.  It  was  never 
intended  to  include  all  of  the  propos- 
als— such  as  middle-income  family  tax 
relief  which  the  President  called  for  in 
a  second  package  to  be  developed  after 
this  stimulus  package  is  enacted. 

He  knew — and  boy,  was  he  right — 
that  Congress  would  get  bogged  down  if 
we  tried  to  do  everything  at  once. 
That's  why  he  wisely  chose  a  two  bill 
approach. 

In  contrast  to  H.R.  4200,  The  Demo- 
crat alternative  is  the  end  product  of 
one-sided  bidding  war  House  Democrats 
wa^ed  to  attract  outside  support  for  a 
huge  tax  package. 

In  attempting  to  be  all  things  to  all 
people,  the  majority  created  a  monster 
they  know  the  President  has  to  veto.  It 
will  never  become  law.  Why  put  the 
country  through  that  agony? 

We  do  not  have  to.  In  fact,  we  are  far 
closer  to  bipartisan  agreement  than 
any  of  us  imagined  we  could  be  when 
this  process  started. 

The  Democratic  alternative  now  in- 
cludes six  of  the  seven  proposals — some 
identical,  some  modified — contained  in 
the  President's  March  20  challenge. 

Surprisingly,  the  only  one  the  Demo- 
crats rejected  vras  the  tax  credit  for 
first-time  home  buyers  that  is  a  major 
job-creating  provision  in  the  Presi- 
dent's package — 700,000  new  jobs,  car- 
penters, masons,  electricians,  and  on 
and  on. 

Obviously,  Democrats  like  what 
President  Bush  put  into  his  March  20 
challenge  just  as  much  as  we  Repub- 
licans do.  That  ought  to  form  the  basis 
for  compromise,  not  confrontation. 
Why  can't  we  simply  get  together  and 
do  the  job  he  asked  us  to  do? 

We  could  enact,  in  a  heartbeat,  those 
items  on  which  we  already  agree.  That 
is  the  Archer-Michel  substitute. 

Let  us  get  those  provisions  over  to 
the  Senate  and  into  a  conference  com- 
mittee where  we  can  work  out  our  dif- 
ferences. Don't  stop  the  process  by 
passing  a  House  bill  that  cannot  be- 
come law. 

A  sincere,  bipartisan  effort  right  now 
can  result  in  legislation  to  give  the 
economy  a  strong  push,  speed  its  recov- 
ery, and  ease  the  anxiety  many  Ameri- 
cans feel  today.  We  can  do  that  if  we 
work  together  on  this  simple  package 
on  which  we  already  have  such  great 
agreement. 
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That  is  exactly  the  reason  we  intro- 
duced H.R.  4200  as  a  separate  bill. 
Chairman  Rostenkowski  wanted  to 
work  from  a  smaller  package  than  H.R. 
4150— the  comprehensive  bill  which 
contained  all  of  the  President's  reve- 
nue, spending  reduction,  and  reform 
proposals. 

It  was  a  sincere  effort  on  our  part  to 
work  with  House  Democrats  to  move 
the  President's  economic  growth  ini- 
tiative forward.  We  have  extended  a 
hand  of  cooperation  every  step  of  the 
way,  and  we  still  are  extending  it  to 
you. 

Work  with  us,  not  against  us.  Help 
the  President  put  Americans  back  to 
work  without  raising  taxes  on  any 
American  families.  Don't  block  his  ef- 
forts. Let's  get  together  on  a  bill  that 
can  become  law  quickly.  We  can  do  it — 
just  as  we've  done  it  before. 

In  his  State  of  the  Union  Message  in 
1975,  President  Ford  challenged  the 
Congress  to  enact  an  economic  stimu- 
lus package  by  April  1  of  that  year. 
And  do  you  know  what?  They  did  it. 

Although  it  was  not  without  con- 
troversy— Congress  approved  the  con- 
ference agreement  on  March  26— and 
President  Ford  signed  it  into  law. 
We're  no  less  capable  of  acting  quickly 
than  our  predecessors  did  in  1975. 

Oh,  and  by  the  way,  there  is  another 
similarity.  That  1975  act  also  included 
a  tax  credit  for  the  purchase  of  homes, 
and  it  worked. 

D  1550 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  might  I 
take  this  time  to  applaud  the  gen- 
tleman from  Texas  [Mr.  Archer]  for 
his  statement,  and  particularly  his  ci- 
tation of  the  fact  that  six  of  the  seven 
proposals  in  our  proposition  that  we 
are  proposing  here  are  quite  similar,  if 
not  tracking  just  about  perfectly,  with 
some  of  the  provisions  in  the  Demo- 
cratic proposed  bill. 

As  the  gentleman  so  appropriately 
points  out,  there  is  a  great  opportunity 
for  at  least  some  agreement  with  an 
opportunity  to  refine  each  other's  pro- 
posals. 

We  never  have  claimed  to  be  omnipo- 
tent on  our  side  or  that  the  President's 
proposal  was  in  that  nature. 

I  do  not  think  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] would  say  that  their  proposals  are 
all  omnipotent.  Under  the  normal  pro- 
cedure around  here,  we  would  try  to  do 
the  very  best  to  come  together  and  get 
some  area  of  compromise. 

Mr.  Chairman,  I  applaud  the  gen- 
tleman from  Texas  [Mr.  Archer]  again 
for  his  very  eloquent  statement. 

Mr.  ARCHER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Illinois  [Mr. 
Michel]  for  his  comments. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson]. 


Mr.  BEILENSON.  Mr.  Chairman.  I 
rise  in  opposition  to  all  three  of  the  tax 
proposals  before  us  today:  the  Presi- 
dent's original  tax  proposal  (H.R.  4210), 
the  Republican  alternative  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] (H.R.  4200),  and  the  Etemocratic 
alternative  offered  by  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  (H.R. 
4287).  In  a  year  when  the  Federal  budg- 
et deficit  is  expected  to  reach  a  stag- 
gering $400  billion,  we  have  no  business 
cutting  taxes  at  all. 

Neither  the  Republican  nor  the 
Democratic  alternative — the  only  two 
plans  we  are  seriously  considering — is 
likely  to  help  the  economy  very  much 
now,  and  either  one  is  certain  to  make 
it  worse  in  the  long  run.  We  would  be 
wise  to  reject  both  of  these  proposals 
and  start  over  on  a  different  approach 
to  encouraging  economic  growth:  In- 
vesting more  money  in  human  and 
physical  resources.  Investment — not 
tax  cuts — is  the  key  to  creating  jobs 
and  increasing  productivity  both  now 
and  in  the  future. 

As  we  all  know,  the  country  faces 
two  very  different  economic  chal- 
lenges: ending  the  recession,  and  re- 
versing the  far  more  serious  long-term 
problem  of  slow  growth  caused  by  too 
much  borrowing  and  spending,  and  too 
little  saving,  investment,  and  produc- 
tivity. Unfortunately,  the  usual  rem- 
edy for  recession — deficit  spending — is 
precisely  the  opposite  of  what  is  needed 
to  promote  sustained  economic  growth 
and  strengthen  our  ability  to  compete 
in  the  global  market. 

As  economists  have  been  saying  for 
years,  reducing  our  Federal  budget 
deficits  is  the  most  important  step  the 
Government  can  take  to  increase  jobs 
and  productivity  over  the  long  term. 
Cutting  Federal  borrowing  would  free 
up  more  of  our  Nation's  limited 
amount  of  savings  for  private  capital 
investment.  It  would  also  make  more 
tax  dollars  available  for  investment  in 
public  programs  the  country  needs  be- 
cause it  would  slow  the  rising  cost  of 
paying  interest — now  more  than  $200 
billion  annually— on  the  national  debt. 
Cutting  taxes,  which  would  increase 
our  deficits,  would  simply  plunge  us 
further  into  debt. 

That  is  why  one  of  the  most  impor- 
tant concerns  these  tax  proposals  raise 
is  their  effect  on  the  deficit.  Virtually 
every  economist  who  testified  before 
the  Budget  Committee  and  the  Ways 
and  Means  Committee  reiterated  his  or 
her  belief  that  our  huge  deficits  are  the 
heart  of  our  economic  problem — and 
that  the  last  thing  we  should  do  is  in- 
crease those  deficits  even  further. 

It  is  virtually  certain,  however,  de- 
spite claims  to  the  contrary,  that  both 
the  Republican  and  the  Democratic  al- 
ternatives would  increase  our  deficits. 
The  Congressional  Budget  Office  [CBO] 
says  that  H.R.  4200,  the  Republican 
plan,  would  add  several  billion  dollars 
to  each  year's  deficit,  for  a  total  in- 
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crease  of  $25.4  billion  over  the  next  6 
years. 

The  CBO  also  says  that  the  Demo- 
cratic plan  would  increase  the  deficit 
by  $30.2  billion  over  the  next  2  years— 
which,  incidentally,  is  a  violation  of 
the  5-year  budget  plan  agreed  to  by  the 
President  and  Congress  in  1990.  Al- 
though the  CBO  projects  that  the 
Democratic  alternative  would  produce 
a  net  budget  surplus  of  $13.9  billion  for 
the  1992-97  period,  it  is  likely  that  the 
additional  revenues  which  are  supposed 
to  be  used  to  pay  for  the  1992-93  payroll 
tax  credits  would  in  fact  be  used  either 
on  spending  programs  or  tax  cuts. 

The  probability  that  the  Democratic 
plan  will  result  in  a  net  increase  in 
deficits,  rather  than  a  net  reduction,  is 
heightened  by  the  fact  that  the  payroll 
tax  credit^-the  key  middle-class  tax 
component  of  the  package— is  sched- 
uled to  last  only  2  years.  If  we  in  fact 
allow  that  provision  to  lapse,  we  would 
be  raising  taxes  on  the  middle  class 
just  prior  to  the  1994  congressional 
elections— something  Congress  is  not 
likely  to  let  happen.  But  if  we  extend 
the  payroll  tax  credit  for  3  more  years, 
we  will  lose  about  $75  billion  in  reve- 
nues over  that  period,  far  exceeding  the 
revenues  gained  during  those  years 
from  other  provisions  of  the  package. 

Another  major  problem  with  the 
Democratic  alternative  is  that,  beyond 
the  6-year  time  period  for  which  reve- 
nue estimates  are  shown,  the  capital 
gains  indexing  provision  would  begin 
contributing  greatly  to  the  deficit.  Al- 
though no  official  estimates  are  avail- 
able, it  is  likely  that  this  provision 
would  cost  about  $300  billion  in  lost 
revenues  over  the  next  20  years. 

Not  only  would  these  tax  plans  exac- 
erbate our  long-term  economic  prob- 
lem, they  would  also  do  very  little  to 
stimulate  the  economy  now.  because 
neither  would  generate  a  burst  of 
consumer  activity.  The  amounts  pro- 
vided are  too  small  for  that  and,  in  any 
case,  a  lot  of  taxpayers  would  use  their 
extra  dollars  to  pay  off  debts  or  add  to 
savings. 

I  also  do  not  think  that  these  tax 
plans  have  the  popular  appeal  that 
many  of  our  colleagues  believe  they  do. 
Many  voters  view  these  proposals  more 
as  an  election-year  ploy  than  as  any 
substantial  help  for  themselves  or  for 
the  economy.  Recent  polls  show  that 
very  few  Americans  think  that  a  tax 
cut  would  help  end  the  recession,  while 
a  majority  believes  that  increased  Gov- 
ernment spending  would. 

The  Democratic  plan,  in  my  opinion. 
squanders  an  important  potential 
source  of  revenue — a  higher  tax  on  the 
wealthy — on  a  measure  that  would  nei- 
ther help  the  economy  nor  do  much  to 
improve  the  lives  of  individual  Ameri- 
cans, a  waste  of  revenue  that  could  be 
put  to  much  better  use. 

There  is  no  fiscal  initiative  that  the 
President  or  Congress  can  come  up 
with  that  will  do  nearly  so  much  to 


help  the  economy  and  put  more  cash  in 
Americans'  pockets  as  lower  interest 
rates  are  doing  right  now.  But  if  the 
politics  of  the  moment  demand  that  we 
do  something,  we  ought  at  letist  to  act 
in  a  way  that  is  consistent  with  what 
needs  to  be  done  to  strengthen  our 
economy  over  the  next  several  years: 
we  should  start  spending  more  money 
on  programs  to  improve  the  skills  of 
our  work  force  and  update  our  infra- 
structure. More  investment  in  such 
areas  as  education,  job  training,  eco- 
nomic conversion,  research  and  devel- 
opment, new  technologies,  and  roads 
and  bridges  is  essential  if  we  are  to  im- 
prove our  ability  to  compete  success- 
fully in  the  international  marketplace 
and  generate  jobs  that  pay  steadily  ris- 
ing wages.  And  more  spending  in  those 
areas  would  also  create  jobs  right  now. 

We  should  pay  for  this  new  and  nec- 
essary spending  by  doing  what  the 
Democratic  plan  would  do  to  pay  for 
the  middle-class  tax  cut — raising  the 
taxes  of  the  richest  Americans,  those 
families  whose  income  soared  during 
the  1980's  while  their  P'ederal  tax  bur- 
den declined  by  about  one-third.  The 
35-percent  marginal  tax  rate  for  upper 
income  taxpayers  contained  in  the 
Democratic  alternative  would  raise 
about  $10  billion  a  year,  which  would 
pay  for  a  significant  increase  in  the  in- 
vestment our  country  desperately 
needs. 

What  Americans  really  want  are 
solid  reasons  to  be  optimistic  again 
about  their  economic  prospects.  A  seri- 
ous plan  to  shore  up  our  economic 
foundation  and  create  jobs — without 
adding  tens  of  billions  of  dollars  to  the 
national  debt^will  surely  give  Ameri- 
cans more  confidence  in  our  Nation's 
future  well-being  than  will  any  of  the 
tax  proposals  we  are  now  debating. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  "no"  on  all  three  alternatives. 

G  1600 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZK],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SCHULZE.  Mr.  Chairman,  I  rise 
to  strongly  oppose  the  Democrat  alter- 
native. It  is  not,  as  claimed,  a  measure 
to  stimulate  economic  growth.  It  is,  in- 
stead, a  political  statement  at  a  time 
when  the  American  people  are  telling 
us  that  we  must  put  politics  aside  and 
create  jobs  and  job  security  for  Amer- 
ican workers. 

The  Democrat  alternative  is  aimed  at 
dividing  America  politically,  not  at 
creating  jobs.  It  is  designed  to  buy 
votes  by  pitting  American  citizens 
against  each  other,  based  on  their  in- 
come. 

The  Democrat  bill  is  a  rehash  of  the 
socialistic  tax-the-rich  mentality  that 
drove  Western  Europe  toward  economic 
stagnation.  It  contains  no  less  than  a 
dozen  tax  increases  aimed  at  the  so- 
called  wealthy.  In  reality,  those  tax  in- 


creases will  cost  American  workers 
their  jobs  and  it  will  punish  working, 
middle-class  Americans. 

By  increasing  the  top  marginal  tax 
rate  by  4  percent,  the  Democrat  bill  in- 
creases taxes  on  millions  of  small  busi- 
nesses that  are  not  incorporated.  It  is  a 
bad  bill  for  small  business. 

Perhaps  most  importantly,  the  Dem- 
ocrat bill  increases  taxes  by  over  $90 
billion  over  the  next  5  years,  without  1 
cent  of  Federal  spending  reduction.  It 
does  not  meet  the  pay-as-you-go  re- 
quirements under  the  1990  Budget  Sum- 
mit Agreement  and  will  require  a  $22 
billion  sequester. 

The  President's  jobs  bill,  on  the 
other  hand,  does  not  increase  the  defi- 
cit in  any  year  and  does  not  depend  on 
any  tax  increases. 

I  urge  my  colleagues,  on  both  sides  of 
the  aisle,  to  oppose  this  income  redis- 
tribution catastrophe  and  support  the 
President's  jobs  packjige.  The  Presi- 
dent urged  Congress  to  send  him  a  bill 
he  could  sign  by  March  20.  Instead,  the 
Democrats  play  political  gamesman- 
ship with  American  workers. 

We  need  to  create  jobs,  Mr.  Chair- 
man, not  eliminate  them. 

We  need  to  encourage  Aiiiericans  to 
save  and  businesses  to  expand,  not  tax 
them  into  oblivion.  This  bill  will  hurt 
middle-class  Americans. 

The  majority  party  in  Congress  is  un- 
willing to  work  with  the  President  on  a 
jobs  bill.  What  is  clear,  is  that  the 
American  people  are  fed  up.  If  Amer- 
ican workers  nationwide  realize  that 
Democrats  care  more  about  winning 
the  White  House  than  they  do  about 
saving  American  jobs,  then  watch  out. 

The  American  people  will  catch  on. 
They  will  understand  that  President 
Bush  must  have  permission  from 
Democrats  in  Congress  to  spend  $1  of 
Federal  money. 

The  American  people  know,  Mr. 
Chairman,  that  your  tax  bill  is  aimed 
at  one  target,  gaining  the  White  House. 

The  President  has  put  forward  a 
seven-point  plan  for  economic  recov- 
ery. It  is  responsible,  it  will  work,  and, 
it  does  not  increase  the  deficit  or  risk 
American  jobs.  It  is  up  to  us  in  the 
House  to  meet  his  challenge. 

I  urge  my  colleagues  to  vote  against 
the  failed  Carteresque  policies  in  the 
Democrat  alternative,  and  send  a  mes- 
sage to  the  American  people:  We  need 
jobs  and  economic  growth,  not  politics 
as  usual. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
yielding  time  to  me.  I  congratulate 
him  on  moving  this  bill  to  this  particu- 
lar juncture  and  certainly  hope  that  it 
is  the  bill  to  go  forward  to  the  other 
body  and  to  conference  with  the  other 
body  where  it  will  be  changed  to  some 
extent. 

I  think  it  is  a  good  bill.  I  think  it  is 
a  worthy  effort.  But,  I  would  have  en- 
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joyed  seeing  In  it  certain  other  provi- 
sions. I  would  particularly  have  en- 
Joyed  seeing,  and  I  hope  it  is  possible 
to  bring  it  back,  something  along  the 
lines  of  that  middle  income,  as  I  would 
call  it,  first  time  home  buyer  tax  cred- 
it. I  think  that  it  has  worthiness. 

I  know  back  home  in  Louisville  in 
Jefferson  County,  KY,  this  is  a  very 
important  provision.  It  does  encourage, 
I  am  told,  people  to  buy  homes  for  the 
first  time. 

I  would  like  to  see  something,  and  I 
hope  maybe  it  can  be  done,  dealing 
with  the  individual  retirement  ac- 
count, which  I  believe  give  people  an 
opportunity  to  save  money. 

Having  said  that,  I  also  want  to  com- 
mend the  gentleman  for  having  put  in 
the  bill  many  things  which  are  very  ad- 
vantageous, including  a  provision 
which  has  not  received  a  lot  of  atten- 
tion which  deals  with  setting  up  enter- 
prise zones  in  the  various  communities 
around  the  country. 

If  I  understand  it  correctly.  Mr. 
Chairman,  there  are  in  there,  I  believe, 
10  demonstration  enterprise  zone  pro- 
grams for  urban  areas  and  25  dem- 
onstration programs  for  rural  areas, 
something  like  $13  million  for  each  of 
the  urban  areas  and  perhaps  something 
like  $5  million  for  the  rural  areas. 

We  have  a  very  useful  enterprise  zone 
which  has  been  created  in  Louisville 
under  State  law  which  might  give  us 
an  opportunity  to  tap  into  some  of  this 
national  activity.  Our  zone  has  created 
jobs.  It  has  put  people  to  work,  and  I 
hope  that  when  this  bill  goes  forward 
and  then  is  worked  on  in  the  con- 
ference, that  the  enterprise  zone  provi- 
sion can  be  kept.  That  is  very  impor- 
tant. 

Last  but  not  least,  Mr.  Chairman,  I 
think  again  that  what  we  want  to  do  is 
to  make  sure  that  in  the  bill  that  is  re- 
ported back  is  fairness  as  well  as  eco- 
nomic growth. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
4Vi  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Running]. 

Mr.  BUNNING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

On  January  28,  President  George 
Bush  issued  a  challenge  to  the  U.S. 
Congress.  In  his  State  of  the  Union  Ad- 
dress he  asked  for  legislative  action  on 
seven  items  designed  to  jump-start  our 
ailing  economy,  and  he  challenged  us 
to  complete  our  work  by  March  20.  It 
was  a  simple  request  and  a  challenge 
that  was  clearly  understood  by  the 
American  people. 

And  how  have  we  reacted  to  the  chal- 
lenge of  the  President  and  the  Amer- 
ican people?  My  friends,  we've  blown  it. 

As  Republicans,  we  were  ready  to  lay 
our  party  differences  aside  and  do  what 
was  right  for  the  country.  And  for  a 
while,  it  looked  like  the  Democratic 
leadership  were  actually  ready  to  do 
the  same.  But  I  guess  that  I  was  being 
a  PoUyanna,  because  the  Democratic 


leadership  has  prostituted  the  process 
and  thumbed  their  noses  at  the  Amer- 
ican people,  who  are  suffering  real 
hardships  from  our  faltering  economy. 

First,  they  held  a  markup  that  re- 
sembled a  train  station  as  the  bills 
were  railroaded  through  without  the 
benefit  of  input  from  members  of  the 
Ways  and  Means  Committee. 

Then,  after  we  considered  these  bills 
in  full  view  of  the  American  public,  the 
Democratic  leadership  slammed  the 
doors  on  the  people  in  order  to  draft 
their  own  bill  in  private. 

Yes,  even  while  the  walls  of  oppres- 
sion are  falling  across  the  world,  the 
members  of  the  Democratic  leadership 
are  erecting  barriers,  doing  the  peo- 
ple's business  behind  closed  doors  in 
smoke-filled  rooms.  But  even  that 
wasn't  bad  enough.  They  went  behind 
closed  doors  twice  more  to  make  addi- 
tional changes  to  their  plan  and  then 
denied  the  Republicans  the  privilege  to 
make  any  significant  changes  in  their 
proposal. 

Now,  they  have  the  audacity  to  come 
to  the  floor  today  and  claim  that  we 
are  the  ones  playing  politics.  The  other 
side  has  made  the  process  a  sham  and 
a  farce,  and  the  American  people  are 
tired  of  it. 

It  is  hard,  but  put  aside  for  a  minute 
the  gestapo  tactics  of  the  Democratic 
leadership  on  these  bills  and  look  at 
the  difference  between  the  two  plans.  If 
you  laid  them  side-by-side  what  do  you 
see? 

Well,  the  President's  plan  addresses 
seven  items  that  are  designed  to  stimu- 
late growth  and  create  jobs.  The  Demo- 
cratic plan  is  a  massive  proposal  de- 
signed to  redistribute  the  wealth  in 
America  through  the  Tax  Code. 

The  President's  plan  tries  to  encour- 
age home  ownership  through  the  use  of 
a  $5,000  tax  credit  for  first-time  home 
buyers.  The  Democratic  leadership 
doesn't  think  that  is  a  very  good  idea, 
so  they  didn't  include  it  in  their  pro- 
posal. 

The  President's  plan  tries  to  reach 
out  to  various  sectors  of  our  society 
who  are  hurting,  and  the  Democratic 
plan  gives  tax  breaks  to  some  and 
nothing  to  others.  For  instance,  the 
Democratic  leadership  has  decided  that 
senior  citizen  retirees  are  not  deserv- 
ing of  a  tax  break  and  cut  them  out  of 
the  picture. 

The  President's  plan  pays  for  itself 
while  the  Democratic  proposal  has  a 
$30  billion  shortfall  that  will  cause  a 
sequester  of  essential  services  like 
Medicare  and  Medicaid. 

That  tells  you  what  the  Democratic 
plan  is  not.  But  what  does  it  do?  The 
philosophy  of  the  Democratic  plan  is 
that  if  we  give  each  American  50  cents 
a  day  for  the  next  2  years,  we'll  stimu- 
late the  economy,  create  jobs,  and  get 
us  out  of  this  recession.  Isn't  that 
amazing.  Think  of  all  of  the  things 
we'll  be  able  to  do  with  our  50  cents. 

Like  some  television  advertisement 
peddling  the  latest  kitchen  appliance. 


the  snake  oil  salesmen  on  the  other 
side  of  the  aisle  are  going  to  try  and 
sell  middle  class  tax  relief  to  the  peo- 
ple. "Yes,  folks,  for  only  50  cents  a  day. 
you  too  can  be  the  proud  owner  of  pros- 
perity and  a  better  life." 

Well,  let  the  buyer  beware.  What  you 
hear  is  not  what  you'll  get.  The  Amer- 
ican people  do  not  want  phony  tax  re- 
lief or  used  car  salesmen  masquerading 
a.s  statesmen.  They  want  an  end  to 
business  as  usual  in  Washington.  They 
want  an  end  to  the  politics  as  usual. 
They  want  a  legislative  package  that 
will  get  us  going  again:  50  cents,  that  is 
about  all  the  Democratic  plan  is  worth. 

D  1610 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  2  minutes. 

Mr.  Chairman,  it  behooves  me  to  an- 
swer some  of  the  remarks  that  were 
just  made  by  the  preceding  speaker.  It 
comes  to  my  mind  that  the  President 
did  not  consult  any  of  us,  I  do  not  even 
know  that  he  consulted  the  Repub- 
licans when  he  introduced  his  legisla- 
tion. I  do  not  believe  that  we  were  con- 
sulted when  H.R.  4200  was  introduced 
by  Mr.  Archer. 

The  idea  that  the  Democrats,  after 
having  made  the  recommendation  that 
both  these  bills  be  sent  out  to  the  floor 
for  consideration,  that  we  went  into 
some  weasle's  hole  to  write  our  bill  is 
ridiculous. 

Mr.  Chairman,  the  Democrats  cau- 
cused, as  it  should  be  expected  we 
would  when  we  have  been  told  by  the 
administration,  by  the  minority  leader, 
by  every  member  of  the  President's 
Cabinet  that  H.R.  4200  is  what  the 
President  wanted.  We  made  no  con- 
tributions to  that  effort  at  all. 

What  we  did  as  Democrats  is  we  fash- 
ioned a  bill  that  we  think  the  Amer- 
ican people  will  support.  Actually, 
what  happened  is  we  went  to  our  cau- 
cus on  two  occasions.  There  were  not 
just  23  Democratic  members  of  the 
Committee  on  Ways  and  Means  writing 
this  legislation.  We  consulted  with  180 
to  200  members  of  the  Democratic  cau- 
cus, and  since  we  introduced  our  sub- 
stitute, which  will  be  considered  to- 
morrow, we  have  not  changed  it  one 
time.  Provisions  have  been  added  to  or 
subtracted  from  the  President's  legisla- 
tion on  three  occasions. 

The  idea,  Mr.  Chairman,  that  the 
Democrats  did  something  in  a  smoke- 
filled  room  is  absolutely  ridiculous. 

Mr.  Chairman,  I  yield  3  minutes  to 
the     gentleman     from     Virginia    [Mr. 

MORANJ. 

Mr.  MORAN.  Mr.  Chairman,  I  do  be- 
lieve we  need  the  same  kind  of  con- 
structive cooperation  between  the 
Democratic  and  Republican  parties  and 
between  the  executive  and  legislative 
branches  that  we  saw  when  we  fought 
the  Persian  Gulf  war.  We  have  a  war 
going  on  in  this  economy  within  our 
society  and  we  have  got  to  win  this 
economic  war. 
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So,  Mr.  Chairman,  I  wanted  to  sup- 
port the  President's  proposal.  In  fact.  I 
was  one  of  the  few  Democrats  that 
stood  up  when  he  suggested  that  he  was 
going  to  make  a  cut  in  the  capital 
gains  tax  rate. 

But  the  seven  brightest  points  of  the 
President's  economic  proposal,  when 
you  look  more  closely  at  them,  they 
lose  their  glow.  The  passive  loss  provi- 
sion, for  example,  which  seemed  like  a 
good  idea  in  the  President's  proposal, 
it  only  applies  to  new  property,  to  the 
original  developer.  We  do  not  need  to 
build  new  office  buildings,  we  need  to 
build  existing  office  buildings. 

The  capital  gains  tax  rate  cut.  be- 
cause he  restored  the  depreciation  re- 
capture provision  he  was  able  to  put 
$5.4  billion  of  new  revenue  into  the 
budget  because  of  a  tax-rate  cut.  In 
fact,  what  happens  is  that  he  increases 
the  taxes  on  capital  gains  for  many 
property  transfers  by  11  percent. 

It  is  good  to  open  up  pension  funds  to 
real  estate,  but  the  President's  pro- 
posal does  not  go  nearly  far  enough. 

I  do  support  the  $5,000  first-time  tax 
credit  for  home  buyers.  The  Ways  and 
Means  provisions  in  real  estate  are  far 
better,  Mr.  Chairman. 

Why  do  I  talk  about  real  estate?  Be- 
cause the  real  estate  provisions,  be- 
lieve it  or  not,  are  far  more  important 
than  this  $200  to  $400  tax  credit  for  the 
middle  class.  That  Is  not  going  to  bring 
this  economy  back.  Giving  people  the 
incentive  to  invest  in  capital  is  going 
to  bring  this  economy  back.  Real  es- 
tate, ladies  and  gentlemen,  is  the  way 
that  we  finance  70  percent  of  the  pro- 
grams that  count  in  this  country.  Two- 
thirds  of  all  of  our  public  school  edu- 
cation is  financed  by  property  taxes  on 
real  estate.  Ninety-five  percent  of  our 
police  protection  and  our  fire  protec- 
tion is  financed  by  real  estate.  We  have 
got  to  shore  up  real  estate  values 
again. 

Mr.  Chairman,  there  are  other  rea- 
sons why  real  estate  is  terribly  impor- 
tant. The  decline  in  real  estate  values 
is  the  principal  reason  why  our  bank- 
ing system  is  failing  today.  It  is  not 
corruption,  it  is  not  mismanagement, 
anymore.  It  is  because  the  portfolios — 
real  estate  portfolios — in  those  banks 
are  losing  the  value  dramatically.  They 
are  losing  them  as  we  speak.  We  have 
got  to  shore  up  real  estate  values.  Mr. 
Chairman,  if  we  do  not,  the  programs 
that  really  count  are  the  ones  that  are 
going  to  suffer,  the  programs  that  are 
operated  at  the  local  level  of  govern- 
ment. 

The  Federal  Government  pays  about 
5  percent  or  6  percent  of  education, 
even  though  we  talk  about  all  this  in- 
vestment in  human  infrastructure.  It 
does  not  make  the  difference  at  the 
Federal  level;  it  makes  the  difference 
at  the  local  level. 

The  way  that  we  can  make  a  dif- 
ference is  to  shore  up  real  estate,  give 
people  the  incentive  to  reinvest  in  our 
largest  capital  base  of  $12  trillion. 


Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  40  seconds  just  in  order  to  re- 
spond to  the  gentleman  from  Virginia, 
because  I  do  not  think  he  has  read  our 
package  and  I  do  not  think  he  has  care- 
fully examined  the  Democrats'  pack- 
age. 

The  Democrats'  package  extends  the 
life  of  commercial  real  estate  from  31 
to  40  years,  thereby  reducing  the  depre- 
ciation deduction  by  22  percent.  That  is 
going  to  depress  the  value  of  real  es- 
tate in  a  major  way. 

In  addition,  there  is  no  capital  gains 
provision  relative  to  existing  property 
in  the  Democrats'  proposal.  The  capital 
gains  reduction  in  the  Michel-Archer 
substitute  clearly  stabilizes  and  im- 
proves the  value  of  real  estate,  particu- 
larly while  exempting  real  estate 
transactions  from  the  minimum  tax. 

The  gentleman  really  should  care- 
fully examine  both  packages  side  by 
side. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr. 
Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  appreciate  the  correction  he  has 
made. 

However,  I  do  not  want  us  to  over- 
look the  message  that  the  gentleman 
from  Virginia  [Mr.  Moran]  had,  be- 
cause I  think  it  is  quite  correct,  that 
so  much  of  the  problem  of  this  reces- 
sion, the  problem  we  are  having  in  the 
banks,  is  real  estate  driven. 

□  1620 

We  have  seen  real  estate  prices  come 
down  dramatically,  and  much  of  it  can 
be  attributed  directly  back  to  the  tax 
bill  of  1986. 

I  would  like  to  comment  for  a  mo- 
ment, if  I  can,  for  just  a  few  moments 
on  the  issue  that  the  chairman  raised 
just  a  few  moments  ago  in  talking 
about  how  the  Democrat  caucus  went 
out  and  they  conversed  with  the  var- 
ious members  of  the  Democrat  caucus 
and  built  this  bill.  I  would  also  like  to 
remind  the  chairman  that  we  asked  for 
the  same  thing  in  the  committee  as  far 
as  Republicans  are  concerned  and  were 
advised  that  a  rule  would  be  opposed 
that  would  allow  the  Republicans  the 
same  privilege  that  the  majority  party 
has  in  this  Congress.  We  would  have 
liked  to  have  gone  out  and  to  have 
worked  our  own  bill. 

The  President's  bill  should  certainly 
be  considered.  The  President's  bill 
should  be  voted  on,  and  the  President's 
bill,  for  the  most  part,  will  be  sup- 
ported by  the  Republicans  on  the  Re- 
publican side  here  in  the  Congress  as 
we  determine  the  President's  bill  to  be. 
However,  in  this  particular  situation, 
we  have  been  gagged  as  far  as  coming 
up  with  our  own  bill. 

There  are  things  we  would  have  liked 
to  have  put  in  our  bill,  for  instance,  re- 
peal of  some  of  the  luxury  taxes  that 
are  putting  boatyards  out  of  business 


and  that  are  strapping  the  automobile 
industry.  These  are  things  that  we 
should  have  talked  about. 

But  I  would  like  to  say,  and  I  think 
it  is  plain  to  observe  here,  we  are  going 
through  nothing  new  now  but  a  politi- 
cal process.  If  anybody  listening  to  this 
debate  thinks  that  the  debate  that  we 
are  having  here  on  the  floor  today  is 
going  to  lead  to  an  economic-recovery 
package,  they  are  absolutely  wrong. 
The  only  way  this  Congress  is  going  to 
be  able  to  pass  an  economic-recovery 
package  that  means  anything  in  the 
world  is  going  to  be  if  the  Democrats 
and  Republicans  and  the  Committee  on 
Ways  and  Means  get  together  with  the 
administration  and  draw  such  a  bill,  a 
bill  that  will  put  American  workers 
back  to  work  again. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  2  minutes. 

Mr.  Chairman,  I  can  only  suggest  to 
my  colleagues  that  on  February  7.  Di- 
rector of  OMB  Dick  Darman  wrote  me 
a  letter  suggesting  that 

H.R.  4200  is.  of  course,  thoroughly  consist- 
ent with  the  President's  proffram.  For  all 
the.se  reasons,  therefore,  we  would  urge  its 
prompt  enactment. 

On  February  11,  Secretary  Brady 
wrote: 

H.R.  4200  contains  those  specific  economic 
growth  proposals  that  the  President  asked 
the  Congress  to  enact  by  March  20.  The  ad- 
ministration strongly  supports  H.R.  4200  and 
believes  its  prompt  enactment  would  provide 
a  much-needed  boost  to  the  economy  as  well 
a.s  to  those  Americans  out  of  work  or  con- 
cerned about  their  future  employment. 

On  February  12,  the  Assistant  Sec- 
retary of  Tax  Policy,  Fred  Goldberg, 
stated  before  the  Committee  on  Ways 
and  Means: 

H.R.  4200  reflects  the  bill  the  President  of 
the  United  States  would  like  to  see  on  his 
desk  by  March  20. 

On  February  12,  minority  leader  Mr. 
Michel  and  the  gentleman  from  Texas 
[Mr.  Archer]  wrote  to  me,  saying: 

We.  therefore,  request  of  you  and  your 
leadership  to  consider  H.R.  4200  on  the  floor 
next  week  under  suspension  of  the  rules. 
This  way  we  can  at  least  get  some  sentiment 
of  the  House  on  the  President's  proposal. 

On  February  14,  every  minority  mem- 
ber of  the  Committee  on  Ways  and 
Means  signed  minority  views  in  the  re- 
port accompanying  H.R.  4200  which 
stated: 

This,  H.R.  4200,  is  the  short-term  program 
the  President  was  referring  to  in  his  State  of 
the  Union  Message  when  he  said,  "We  must 
have  a  short-term  plan  to  address  our  imme- 
diate needs  and  heat  up  the  economy." 

Mr.  Chairman,  we  had  nothing  to  do 
with  the  creation  of  H.R.  4200.  We  had 
nothing  to  do  with  the  amendment  or 
what  the  President  has  offered. 

Mr.  Chairman,  I  also  want  to  note 
that  I  am  quite  pleased  that  the  rank- 
ing member  of  the  Committee  on  Ways 
and  Means  and  the  minority  leader 
suggested  that  we  take  six  of  the  seven 
economic  growth  points  that  the  Presi- 
dent suggested.  Such  comments  show 


that  our  efforts  at  crafting  a  substitute 
have  been  more  bipartisan  than  many 
of  the  previous  speakers  have  led  our 
listeners  to  believe.  We  recognized  that 
the  President  is  right  sometimes,  and 
we  incorporated  that  in  our  legislation. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  New  'York  [Mr. 
Rangel]. 

Mr.  RANGEL.  Mr.  Chairman.  I  regret 
that  this  argument  appears  to  be  tak- 
ing a  political  tone.  Quite  frankly, 
when  I  heard  the  Presidents  message,  I 
thought  there  were  quite  a  few  things 
in  the  President's  bill  that  I  could  sup- 
port. 

It  is  true  that  in  my  opinion  he  gave 
away  too  much  in  so-called  tax  incen- 
tives or  shelters  to  the  rich  and  at  the 
same  time  did  not  provide  the  same 
type  of  equity  to  lower-  and  middle-in- 
come people.  But  since  the  Republicans 
had  an  opportunity  to  support  the  en- 
tire President's  package,  I  would  have 
hoped  that  they  would  have  brought 
that  to  the  committee  and  worked  its 
will  and  we  would  have  had  the  oppor- 
tunity to  work  on  it  and  make  those 
changes. 

Unfortunately,  the  President,  for 
whatever  reasons,  only  saw  fit  to  send 
that  part  of  the  bill  that  gave  away  the 
tax  incentives  and  did  not  give  any 
comfort  at  all  or  bring  any  equity  to 
the  system,  and  so.  therefore,  when 
given  an  alternative,  and  I  concede 
that  the  targeted  jobs  credit  was  in  the 
President's  bill  but  on  a  temporary 
basis  was  made  permanent  by  the  al- 
ternative. 

The  low-income  housing  credit  which 
has  provided  over  95  percent  of  the  low- 
income  housing  in  this  country,  that 
is,  housing  where  the  rent  is  $450  or 
less,  it  is  made  permanent  in  this  bill 
and,  of  course,  the  enterprise  zone 
which  my  friend  and  former  colleague. 
Secretary  Jack  Kemp,  has  fought  so 
long  and  hard  for  for  the  first  time  was 
able  to  be  reported  out  not  just  in  its 
original  fashion  but  in  working  with 
Dick  Darman  and  in  working  with  the 
Attorney  General,  we  are  able  to  really 
have  the  most  effective  demonstration 
project,  not  to  see  whether  entre- 
preneurs are  willing  to  take  advantage 
of  tax  incentives  and  move  in  poor 
neighborhoods  but  an  opportunity  with 
the  $500  million  that  has  been  set  aside 
by  the  Committee  on  the  Budget  to  be 
used  in  the  standing  committee  to  im- 
prove the  quality  of  education,  to  im- 
prove housing,  to  have  alternatives  to 
the  expensive  jail  system,  to  have 
treatment  centers  with  accountability, 
and  at  the  same  time  provide  jobs  by 
allowing  entrepreneurs  to  be  partners 
in  the  education  and  training  process, 
many  of  the  ideas  that  my  distin- 
guished friend  from  the  Republican 
side,  the  gentleman  from  Iowa  [Mr. 
Grandy],  and  I  have  thought  about  and 
have  worked  with  him  on.  so  it  seems 
to  me  you  should  not  say  whether  you 
are  with  the  President  or  whether  you 
are  with  the  Democrats. 


The  fact  of  the  matter  is  you  will 
have  an  opportunity  today  to  see  which 
side  you  are  on,  and  alternatives  will 
be  in  front  of  this  body.  So  if  you  are 
for  making  targeted  job  credits  perma- 
nent, if  you  are  for  making  low-income 
housing  permanent,  if  you  are  for  try- 
ing to  assist  the  President  and  the  At- 
torney General  with  the  Read  and  Seed 
Program,  we  have  given  you  an  alter- 
native that  you  can  be  proud  of. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  respected 
member  of  the  Committee  on  Ways  and 
Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  people  are  angry  at 
Congress.  They  see  this  body  as  out  of 
touch,  as  incompetent,  and  I  tell  them, 
"If  you  are  not  angry  now.  democracy 
is  brain-dead.  Brain-dead."  But  democ- 
racy is  not  brain-dead,  because  they 
are  angry,  because  they  do  understand 
that  what  is  going  on  here  on  the  floor 
of  the  House  of  Representatives  today 
does  not  address  their  interests. 

They  are  in  pain;  if  they  are  working, 
they  are  worried.  If  they  are  working, 
they  have  friends  who  has  lost  their  job 
and  are  using  up  their  retirement  in- 
come, who  has  maybe  lost  their  house; 
and  had  to  bring  kids  home  from  col- 
lege and  in  these  tough  times,  this 
Congress  is  not  acting  on  their  behalf 
today. 

You  do  not  have  to  take  my  word  for 
it.  You  do  not  have  to  take  what  the 
Democrats  say  versus  what  the  Repub- 
licans say;  or  what  the  editors  of  news- 
papers say  and  all  the  public  comment 
about  this  big  package  proposed  by  the 
other  side's  leadership  which  has  re- 
ceived broad  negative  comment.  You 
do  not  have  to  take  those  comments  as 
true.  You  read  instead  the  testimony 
from  our  committee  hearings  that  were 
held  in  December  before  this  issue  had 
become  part  of  the  Presidential  cam- 
paign. 

You  will  see  that  there  are  four 
things  that  everyone  who  testified  irre- 
spective of  their  point  of  view,  agreed 
on,  and  they  are  very  simple.  They  said 
if  Congress  wants  to  help  people,  if 
they  want  to  create  jobs,  if  they  want 
to  turn  around  the  economy,  they  can 
do  so  by  passing  a  very  targeted  bill 
that  helps  people  buy  homes,  that 
helps  small  businesses  buy  machinery 
and  equipment;  that  helps  people  buy 
homes  and  build  stronger  communities, 
buy  machinery  and  equipment  to  build 
a  more  competitive  America.  Only  a 
targeted  bill  that  encourages  those 
things  that  are  in  harmony  with  our 
short-term  values  and  goals  and  our 
long-term  objectives  as  a  Nation,  will 
create  jobs  and  stimulate  growth. 
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They  made  it  very  clear.  You  do 
those  things  and  stimulate  those  pur- 


chases that  will  have  a  ripple  effect 
and  people  will  get  jobs  and  be  em- 
ployed. 

They  said  two  other  things,  unani- 
mously respected  by  experts  from 
throughout  America.  You  pass  a  bill 
with  a  deficit,  and  you  will  slow  this 
economy.  You  will  cost  people  their 
jobs. 

And  let  me  tell  you,  I  represent  thou- 
sands of  people  to  whom  the  news  that 
it  will  cost  jobs  is  bitter  medicine.  But 
this  bill  is  going  to  cost  jobs.  It  is 
going  to  pass  this  House  because  it  is 
introduced  by  the  Democrat  caucus 
and  they  have  the  votes  by  2  to  1  here 
on  the  House  floor.  But  this  bill  has  a 
big  deficit  the  first  year,  a  big  deficit 
the  second  year,  and  get  this,  unless 
you  repeal  the  middle-class  tax  break 
that  third  year,  it  continues  to  have 
big  deficits.  Those  big  deficits  will  slow 
the  economy,  and  will  cost  jobs.  There 
is  not  anyone  who  disagrees  with  that. 

Then  the  fourth  message  those  who 
testified  at  the  hearings  gave  us  was, 
"Do  not  pass  a  big  bill."  It  will  take  us 
too  long  to  figure  out  what  you  have 
done  to  us,  who  are  the  winners  and 
who  are  the  losers,  and  while  we  are 
figuring  it  out,  it  will  slow  down  eco- 
nomic activity. 

There  are  people,  thousands  in  Con- 
necticut, holding  on  by  their  finger- 
nails. They  cannot  do  it  for  6  more 
months  while  we  send  up  a  bill  that 
then  takes  months  to  figure  out  who 
got  hurt  and  got  helped,  not  when  we 
have  been  told  very  clearly  that  a  tar- 
geted bill  to  help  people  buy  homes, 
help  business  buy  machinery  and 
equipment  will  help. 

In  Connecticut  where  people  are  hav- 
ing to  stop  producing  defense  equip- 
ment and  start  producing  other  kinds 
of  equipment,  in  Connecticut  more 
than  in  any  other  State  we  need  to  buy 
macninery  and  equipment  to  produce 
new  goods. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  the  targeted  tax  bill  and  I  urge 
the  people  of  America  to  watch  closely 
what  is  going  on  in  this  House. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr.  Speak- 
er. I  regret  this  debate  so  much.  There 
is  so  much  that  we  do  agree  on.  but  you 
would  not  know  it  from  this  debate 
today,  stimulating  long-term  economic 
growth,  encouraging  savings  and  in- 
vestment, there  are  many  things  in  a 
bipartisan  way  that  we  should  be  talk- 
ing about  today,  a  capital  gains  dif- 
ferential, extending  the  research  and 
development  tax  credit,  those  are  all 
things  that  we  need  to  do  and  we  need 
to  do  them  now. 

One  of  the  specific  provisions  of  the 
bill  that  I  would  like  to  mention  is  the 
passive  loss  provision.  Over  326  Mem- 
bers of  the  House  have  supported  a  pas- 
sive loss  change  in  the  Tax  Code.  What 
we  really  tried  to  do  here  is  level  the 
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playing  field  for  the  real  estate  indus- 
try because  of  what  happened  during 
the  deliberations  on  the  other  side  of 
the  Capitol  during  the  1986  act  debate. 

This  bill  literally  just  puts  us  back  in 
place  without  going  back  to  the  tax 
shelters  of  the  past.  It  is  directed  just 
to  the  people  who  deal  in  the  real  es- 
tate industry,  people  who  work  over  500 
hours  a  year  or  over  half  their  time  in 
the  year  in  the  real  estate  business.  Its 
purpose  is  clearly  to  avoid  lawyers, 
doctors,  passive  investors  who  are  not 
active  real  estate  professionals.  It  is 
not  to  provide  a  tax  deduction  for 
mortgage  bankers  or  Wall  Street  bro- 
kers. 

In  fact,  there  are  10  provisions  that 
will  remain  in  the  tax  law  to  prevent 
real  estate  shelters,  which  was  the  pur- 
pose of  the  1986  act.  Our  passive  loss 
provision  in  this  bill  on  the  Democratic 
side  deals  only  with  existing  real  es- 
tate. 

One  of  the  problems  in  the  New  Eng- 
land States  and  the  Sunbelt  States  is 
not  the  need  to  encourage  new  develop- 
ment of  new  shopping  malls  and  shop- 
ping centers,  but  it  is  to  encourage 
some  kind  of  activity  in  the  economic 
marketplace.  The  real  purpose  is  to  get 
more  activity  into  existing  real  estate. 
That  is  where  the  problem  lies  today. 

What  this  bill  attempts  to  do  is  limit 
it  just  to  existing,  not  new  develop- 
ment, and  also  to  include  not  just  real 
estate  developers,  but  again  people  who 
are  actively  involved  in  the  real  estate 
industry. 

Finally,  the  cost  of  this  bill  is  paid 
for.  This  provision  is  paid  for  out  of  the 
real  estate  industry.  This  is  no  gift. 

As  the  gentleman  from  Texas  [Mr. 
Archer]  mentioned  earlier,  yes,  in  the 
Democratic  bill  the  real  estate  depre- 
ciation rules  are  changed.  They  are  ex- 
tended in  order  to  pay  for  the  bill  out 
of  the  industry  itself. 

I  believe  that  some  kind  of  passive 
loss  provision  change  is  desperately 
needed  if  we  are  going  to  restimulate 
this  sagging  economy.  The  real  estate 
Industry  has  been  the  first  into  the  re- 
cession and  it  is  generally  the  first  out 
of  a  recession. 

We  can  help.  This  will  encourage  in- 
vestment in  the  very  areas  of  this 
country  where  it  is  needed  the  most, 
and  I  certainly  support  its  passage. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  me 
this  time. 

As  I  contemplate  the  decisions  we  are 
going  to  be  asked  to  make  today,  I  un- 
derstand about  all  the  politics  and  all 
the  political  agenda.  I  understand  that 
the  Democrat  majority  would  like  to 
make  this  a  debate  on  class  warfare, 
class  conflict.  They  want  us  to  decide 
whose  side  you  are  on  and  make  this  a 
political  debate,  but  the  fact  is  we  will 
vote  today  on  a  Democrat  package  or  a 


Republican  package,  and  we  want  to 
ask  what  will  be  the  real  impact  in  the 
real  lives  of  real  Americans. 

Now,  in  trying  to  get  some  real  bona 
fide  professionally  competent  analysis 
of  this,  the  first  thing  I  realized  was 
that  we  cannot  rely  on  the  Democrat- 
owned  and  controlled  Congressional 
Budget  Office  or  the  Joint  Tax  Com- 
mittee because  they  are  consistently 
wrong.  In  fact,  for  the  last  year  in 
which  we  have  real  whole  data,  they 
made  a  $134  billion  mistake  in  predict- 
ing what  turned  out  to  be  $120  billion 
for  the  capital  gains  earnings.  In  that 
one  component  alone,  they  were  more 
than  100  percent  wrong,  so  we  cannot 
rely  on  them. 

Well,  fortunately,  an  organization 
called  the  National  Center  for  Policy 
Analysis,  an  independent  think  tank, 
tax-exempt  foundation,  which  has  the 
IRS  to  guarantee  that  they  will  not  en- 
gage in  partisan  politics  and  can  only 
raise  money  for  itself,  not  by  congres- 
sional doling  of  money  for  incompetent 
work,  but  by  proving  their  competence 
to  voluntary  contributors  in  the  real 
world,  have  done  an  analysis.  They 
have  given  us  a  choice. 

Do  we  want  a  package  that  gives  us 
job  creation  or  job  destruction?  In  ex- 
amining this,  they  say  that  the  Repub- 
lican package  offered  by  the  gentleman 
from  Texas  [Mr.  Archer]  consistently 
gives  you,  as  you  see  in  the  black  lines, 
job  creation  for  every  one  of  the  next  5 
years,  24,000  the  first  year,  84,000  the 
next  year,  220,000  the  following  year, 
and  350,000,  up  until  you  get  over 
500,000  jobs  created. 

What  happens  with  the  Democrat 
package?  What  would  you  guess?  Twen- 
ty-one thousand  jobs  lost,  destroyed 
the  first  year,  62,000  the  next  year. 
71,000  the  third  year,  a  consistent  pat- 
tern as  we  see  here  of  job  loss  for  every 
year  of  this  package  for  the  next  5 
years. 

Now,  the  question  is,  "Shall  we  have 
a  package  that  creates  jobs  or  loses 
jobs?"  Independent  thinkers,  profes- 
sionally competent  thinkers,  say  the 
Republican  package  creates  jobs,  the 
Democrat  package  loses  jobs. 

Now,  shall  we  have  economic  growth 
or  go  back  to  the  malaise  we  had  be- 
fore? 

The  independent  researchers  by  the 
second  graph  tell  us  that  in  each  of  the 
next  5  years,  with  the  Republican  pack- 
age, we  would  have  economic  growth. 
The  gross  domestic  product  would  grow 
by  12.9  percent  the  first  year.  38  per- 
cent the  second  year.  67  percent  the 
third  year,  on  up  until  143  billion  dol- 
lars' worth  of  growth  in  the  fifth  year. 

What  happens  with  the  Democrat 
plan,  ill-conceived  as  it  is  with  its  tax 
increases,  repressing  the  economy? 
There  would  be  3  billion  dollars'  worth 
of  decline  in  gross  domestic  product 
the  first  year  up  to  a  maximum  of  19 
billion  dollars'  worth  of  lost  domestic 
product,  until  finally  you  get  in  the 


last  year  $6  billion  worth  of  lost  prod- 
uct. 
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Do  we  want  economic  growth  and 
prosperity,  or  do  we  want  malaise?  Do 
we  want  jobs  created,  or  do  we  want 
jobs  destroyed?  If  you  vote  for  Mr.  Ar- 
cher's Republican  package,  you  get 
growth  in  the  economy  and  jobs  cre- 
ated. If  you  vote  for  their  package,  you 
get  malaise,  and  I  would  say  the  inde- 
pendent thinking  of  real  Americans  in 
the  real  world  is  more  reliable  than  the 
testimony  you  will  get  about  the 
botched  thinking  of  the  Congressional 
Budget  Office  by  the  majority. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Chairman,  most  of  us  have  town 
meetings.  Most  of  us  have  people  come 
to  our  offices  when  we  are  back  in  our 
districts,  and  I  do  that. 

Mr.  Chairman,  a  week  ago  there  were 
scores  of  people  in  my  office  seeking 
employment.  If  they  are  listening  to 
this  debate,  they  would  be  broken- 
hearted. In  the  first  place,  it  is  very 
complex.  These  tax  matters  are  very 
complex.  They  do  not  understand  that. 

The  gentleman  in  the  well  just  a  mo- 
ment ago  said  one  bill  would  actually 
lose  jobs,  another  would  gain  jobs. 

Mr.  Chairman,  our  constituents  ex- 
pect us  to  find  jobs  and  to  make  jobs. 

The  gentleman  from  New  Jersey  [Mr. 
Roe],  chairman  of  the  Committee  on 
Public  Works,  has  introduced  a  bill 
which  provides  for  construction  jobs  in 
the  infrastructure.  I  have  introduced  a 
bill  which  allows  the  States  to  make 
application  to  the  Federal  Government 
for  assistance  in  providing  jobs.  This  is 
a  direct  approach. 

The  legislation  before  us  today  has 
been  worked  on  very  carefully,  and  I 
intend  to  vote  for  the  bill  which  seems 
to  me  to  do  the  most  good.  Most  of  it 
is  long  term.  Most  of  our  constitutents 
are  concerned  about  the  short  term. 
They  realize  we  are  putting  up  billions 
of  dollars  in  foreign  aid;  $24  billion,  I 
believe,  last  year.  And  we  are  putting 
certainly  hundreds  of  millions  of  dol- 
lars, and  perhaps  billions  of  dollars,  in 
aid  to  our  former  enemies,  the  Rus- 
sians, taking  care  of  their  welfare. 

And  they  wonder  why  they  cannot  be 
considered,  simplistically,  themselves, 
and  why  they  cannot  find  a  job  for 
themselves,  why  the  Federal  Govern- 
ment is  wasting  all  this  time  on  these 
long-term  things  when  the  reality  of  it 
is  that  my  constitutents  are  out  of 
jobs. 

Mr.  Chairman,  they  have  tears  going 
down  their  cheeks;  they  are  trying  to 
work,  they  are  not  seeking  to  be  on 
welfare,  they  are  seeking  to  have  some- 
thing to  do  that  is  worthwhile. 

Mr.  Chairman,  there  is  plenty  of 
work  in  this  country  to  do. 


So,  the  two  main  reactions  that  I 
have  to  this  debate  is  that  we  ought  to 
get  off  the  partisan  discussion  and  we 
ought  to  think  about  what  this  is  all 
really  about,  and  that  is  to  find  jobs 
for  our  constituents  in  a  way  that  is 
American,  that  is  consistent  with  the 
things  that  we  do  elsewhere. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
[Mr.  Combest]. 

Mr.  COMBEST.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  let  us  cut  right  to  the 
chase:  There  are  two  distinct  economic 
plans — we  want  to  cut  taxes  and  re- 
store growth  incentives  and  they  want 
to  raise  taxes  and  reduce  incentives — it 
is  the  same  old  philosophical  dif- 
ferences. 

My  taxing  friends  have  the  same 
won't  work  solutions  they  always 
have — they  tell  us  that  prosperity  and 
economic  growth  is  just  one  more  tax 
increase  away. 

They  continue  to  say  the  trickle- 
down  theory  is  not  working.  Well,  I  do 
not  know  where  they  have  been  for  the 
past  6  years  but  the  1986  tax  bill  took 
away  any  chance  for  trickle— it  took 
away  all  of  the  incentives  for  lasting 
investment  and  savings.  And  what  is 
not  working  today  is  their  program. 

We  said  it  then  and  we  have  said  it 
with  each  and  every  tax  increase:  The 
result  of  this  new  tax  increase  will  be 
unemployment  and  a  stagnant  econ- 
omy. Well,  our  predictions  have  come 
true  and  now  we  want  to  restore  the  in- 
centives and  they  want  more  taxes. 

The  philosophical  differences  are 
clear.  We  believe  that  business  creates 
job  opportunities  and  economic  growth 
and  they  believe  that  more  taxes  and 
Government  programs  will  solve  the 
economic  downturn. 

People  are  upset  and  want  action, 
but  I  have  yet  to  hear  my  first  con- 
stituent say  they  want  more  taxes  and 
more  Government.  The  difference  is 
very  clear — it  is  black  and  white — or  as 
the  case  will  be  for  families  and  small 
businesses — black  and  red. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  gentle- 
woman for  yielding  the  time  to  me. 

Mr.  Chairman,  my  esteemed  col- 
league, the  gentleman  from  Florida 
[Mr.  Bennett]  was  correct  when  he 
said  we  need  to  pierce  through  the  ptir- 
tisan  debate  on  this  issue.  Our  country 
is  facing  serious  problems.  We  do  need 
to  take  action,  progrowth  action. 

The  President  has  challenged  us,  and 
it  is  time  for  us  to  act  and  to  move. 

Now,  a.s  we  look  at  the  three  propos- 
als before  us,  I  can  support  many  of  the 
provisions  in  each  of  the  proposals.  In 
fact,  as  you  look  down  the  President's 
proposal,  there  are  many  fine  ideas,  as 
there  are  in  the  Democratic  substitute 
and  in  the  Republican  substitute. 

There  are  significant  problems  in 
each  proposal  as  well.  I  cannot  support 


on  final  passage  a  bill  which  would  in- 
crease the  deficit  by  $50  billion  plus  as 
the  President's  bill  would  do.  I  find  it 
difficult  to  support  a  bill  that  would 
increase  taxes  on  the  wealthy  and  rath- 
er than  using  those  increases  for  real 
progrowth  initiatives,  would  instead 
provide  a  redistribution  of  the  wealth 
through  a  $1  a  day  middle-class  tax  re- 
bate. 

I  find  it  difficult  to  support  on  final 
passage  a  bill  which  is  paid  for  by  using 
a  new  accounting  mechanism,  smoke 
and  mirrors,  saying,  "Well,  we  are 
going  to  count  our  money  differently 
and  we  are  going  to  assume  that  the  fu- 
ture's money  is  in  our  pocket  today  so 
we  can  spend  it  today,"  as  the  Repub- 
lican substitute  would  do. 

But  the  real  fact  is  the  Constitution 
requires  all  tax  bills  to  originate  in  the 
House  of  Representatives.  This  is  the 
starting  place  for  a  progrowth  package. 
Whatever  we  vote  on  here  will  go  to 
the  Senate,  they  will  have  to  act  on  it, 
it  will  have  to  come  back  to  us  in  con- 
ference, and  the  President  will  have  to 
support  it  too. 

In  order  to  get  any  package  sent 
forth  that  will  actually  help  our  coun- 
try, pull  us  out  of  the  recession  and  set 
us  up  for  long-term  growth  and  stabil- 
ity in  our  economy,  we  are  going  to 
have  to  have  the  support  of  Democrats, 
Republicans,  and  the  President. 

So,  I  am  prepared  to  support  all  of 
these  bills  today.  However,  when  they 
come  back  from  conference,  if  these  de- 
fects have  not  been  cured,  I  cannot  sup- 
port any  of  these  bills  on  final  passage. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman  and  members,  I  per- 
haps come  to  this  debate  today  with  a 
bit  more  of  a  personal  experience  than 
many  of  my  colleagues.  And  I  say  that 
because  this  recession  cost  my  family 
their  business. 

So.  I  understand  what  the  pain  of 
this  recession  means,  and  I  will  tell 
you  that  they  would  be  very  disturbed 
to  recognize  that  we  here  in  the  Con- 
gress of  the  United  States  are  playing 
partisan  politics  when  people's  lives 
and  their  livelihoods  are  at  stake. 

Just  14  months  ago  this  Congress 
made  the  mistake  of  trying  to  get  the 
rich  by  raising  taxes  $144  billion  as  we 
entered  a  recession.  Instead  of  reducing 
the  deficit,  we  increased  the  deficit  by 
$130  billion  the  first  year,  we  deepened 
the  recession  and  probably  that  act 
alone  is  what  guaranteed  that  the  80 
individuals  who  worked  for  my  father 
do  not  have  jobs  today. 

We  now  talk  about  giving  people  in 
the  name  of  economic  recovery  a  $200 
to  $400  tax  credit.  Well,  a  $200  to  $400 
tax  credit  achieved  next  spring  on  your 
1992  returns  does  nothing,  ladies  and 
gentlemen,  for  the  individual  without  a 
job.  It  is  time  that  this  Congress  recog- 


nizes its  partisan  motives  do  little  for 
the  country  and  do  even  less  for  work- 
ing men  and  women. 

We  ought  to  understand  that  eco- 
nomic growth  is  what  creates  jobs,  and 
we  ought  to,  within  the  context  of  the 
Gramm-Rudman  budget  discipline  that 
we  have  imposed  upon  ourselves,  find  a 
way  to  do  that. 

The  Democratic  options  do  not  ac- 
complish that.  They  are  simply  the 
wrong  proposal,  the  wrong  remedy  at 
the  wrong  time. 

I  hope,  when  it  is  done,  we  will  come 
back  and  do  something  on  a  bipartisan 
basis  for  the  country. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  this  time 
to  me. 

Mr.  Chairman  and  colleagues,  there 
has  been  a  great  deal  of  misinforma- 
tion, perhaps  disinformation,  about  the 
proposals  before  us. 

The  economists  who  came  before  our 
committee  spent  many,  many  hours 
telling  us,  "Don't  try  to  do  too  much 
to  the  economy  to  try  to  stimulate  it, 
because  if  you  do,  you  might  do  the 
wrong  thing." 

D  1660 

Mr.  Chairman,  this  bill  is  often  being 
judged  in  harsh  terms,  harsh  reviews, 
by  the  Republican  side  of  the  aisle  in 
terms  of  what  it  did  for  the  economy. 
This  bill  is  not  predominantly  a  bill  to 
jumpstart  the  economy  because  we  lis- 
tened to  those  experts,  52  hours  of  ex- 
perts. It  does  some,  a  couple  of  things, 
which  are  very  worth  doing.  It  has  a 
very  important  stimulant  for  small 
business,  which  is  where  most  of  the 
jobs  are  created.  It  improves  the  abil- 
ity for  pension  funds  to  engage  in  real 
estate  purchases,  which  is  positive. 
Passive  loss  provisions  will  help  the 
economy,  will  help  the  real  estate  in- 
dustry. 

There  are  a  number  of  things  in  here 
which  are  helpful,  but  do  not  judge  this 
bill  as  a  big  jumpstart  for  the  econ- 
omy. We  were  told  not  to  try  to  do 
that,  and  we  do  not  do  that,  so  a  lot  of 
the  criticism  is  misplaced.  It  is  criti- 
cizing the  bill  for  what  it  did  not  even 
try  to  do,  but  what  this  bill  does  do  and 
how  it  should  be  judged  is  a  bill  that 
makes  a  significant  change  in  the  rel- 
ative shares  of  tax  burdens  in  this 
country. 

Now  we  were  told  that  we  do  not  like 
to  redistribute  income  through  the  tax 
bills.  We  have  heard  that  siren  song. 
But,  my  friends,  the  tax  bill  of  1981  and 
a  number  of  subsequent  measures  pro- 
duced what  has  generally  been  ac- 
knowledged to  have  been  the  most 
massive  redistribution  of  wealth  in  the 
history  of  this  Nation.  Those  tax  bills, 
particularly  that  first  one,  did  not  do 
anything  apparently  to  stimulate  the 
economy  because  we  then  plunged  into 
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a  recession,  and  we  produced  deficits 
which  are  baaically  destroying  our  fu- 
ture prospects.  But  what  it  did  do  was 
a  massive  redistribution  of  wealth. 
People  at  the  very  top  basically  dou- 
bled their  income,  and  their  taxes  pro- 
iwrtlonately  to  income  fell  drastically. 

Mr.  Chairman,  what  this  bill  does  do 
is  restore  some  fairness,  and  that  is  the 
grounds  upon  which  it  should  be 
judged.  This  bill  restores  some  fairness 
by  asking  people  in  the  very  upper 
brackets  to  pay  a  little  bit  more,  which 
they  should  do  when  they  are  still  far 
below  what  they  were  paying  had  the 
laws  of  the  1980's  still  been  in  effect, 
and  at  the  same  time  it  produces  some 
tax  relief  for  those  in  the  middle-in- 
come groups,  and  that  is  what  it  should 
do. 

The  previous  speaker,  the  gentleman 
from  Wisconsin  [Mr.  Gunderson],  my 
friend,  said  that  $400  is  unimportant. 
Four  hundred  dollars  per  family  is  not 
unimportant  when  they  are  trying  to 
pay  the  heat,  or  the  rent,  or  the  gro- 
cery bills.  Four  hundred  dollars  is  ap- 
proximately equal  to  the  take-home 
pay  of  1  week  for  many  families,  and 
that  is  a  very  important  change,  and  at 
the  35-percent  bracket  it  is  an  impor- 
tant change  because  it  is  permanent. 

There  are  other  issues  I  could  talk 
about  in  the  bill.  Many  of  them  are 
very  meritorious,  but  let  us  look  at  the 
bill  for  what  it  is.  It  is  a  chance  to 
produce  some  fairness.  It  is  a  chance  to 
give  some  tax  relief  to  middle-income 
families.  It  is  a  chance  to  make  some 
changes  in  the  Tax  Code  which  are 
very,  very  positive  and  long  overdue. 

This  country  has  two  roads  to  go 
down  at  this  time.  It  could  take  the 
trickle-down  approach  where  we  put 
more  tax  breaks,  more  stimulants,  in 
at  the  top  of  the  income  scale  and  hope 
they  trickle  down,  or  we  can  try  to  re- 
store some  fairness,  do  some  things  for 
investment,  some  growth,  and  try  to 
recognize  that  it  is  a  small  business 
that  produces  the  jobs.  It  is  the  middle- 
income  folks  that  need  the  relief,  and 
they  are  the  ones  that  pay  the  taxes. 
fight  the  wars  and  bear  the  burdens.  I 
certainly  prefer  the  latter  approach. 

Now  the  present  proposal  would  in- 
crease the  deficit  $50  billion.  This  pro- 
posal not  only  does  not  increase  the 
deficit,  it  actually  reduces  the  deficit 
by  approximately  $17  billion.  That  is 
another  point  in  its  favor  because  we 
must  at  some  point,  and  the  sooner  the 
better,  begin  down  the  road  of  reducing 
the  deficit. 

So,  Mr.  Chairman  and  my  colleagues, 
I  hope  this  debate  will  return  to  what 
the  bill  really  is,  and  what  it  does  try 
to  do  and  not  what  it  does  not  try  to 
do,  and  be  judged  on  that  ground  and 
that  ground  alone,  and  I  hope  the  de- 
bate will  help  to  enlighten  the  Amer- 
ican public  as  to  what  is  actually  in- 
volved here,  and  I  strongly  urge  my 
colleagues  to  support  this  bill.  It  is  not 
a  trivial  matter  for  those  people  who 


are  desperately  pressed.  It  is  important 
relief  for  the  middle-income  folks. 
Those  are  the  people  who  at  this  mo- 
ment have  been  hit  the  hardest  over 
the  last  10  years  and  now  need  the  help. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  Congress 
must  pass,  as  the  President  has  asked, 
an  economic  incentive  package — and  I 
emphasize  the  word  "incentive."  With- 
out incentives,  there  will  be  no  growth. 
Without  growth,  there  will  be  no  recov- 
ery. 

Before  coming  to  Congress,  I  spent 
my  entire  adult  life  in  the  real  estate 
business.  I  have  worked  with  young 
couples  seeking  to  purchase  their  first 
home.  I  have  worked  with  small  busi- 
ness people  seeking  to  expand.  These 
people  make  America  grow. 

So.  I  know  a  little  bit  about  incen- 
tives and  growth,  because  for  three 
decades  my  living  depended  on  it.  I 
know,  because  I  have  seen  it.  that  in- 
centives can  fire  up  the  engine  of  eco- 
nomic growth. 

And  I  want  to  tell  you.  that  by  any 
definition,  a  bill  that  raises  taxes  by 
$90  billion  does  not  provide  an  incen- 
tive to  growth. 

A  bill  that  puts  100.000  people  out  of 
work  does  not  provide  an  incentive  to 
growth. 

A  bill  that  ignores  first-time  home 
buyers  does  not  provide  an  incentive  to 
growth. 

A  bill  that  raises  taxes  permanently 
starting  with  those  earning  $85,000  does 
not  provide  an  incentive  to  growth. 

A  bill  that  adds  97  cents  a  day  to  the 
wages  of  the  average  American  family 
does  not  provide  an  incentive  to 
growth. 

Yet  that  is  what  the  Democrat's  sub- 
stitute would  do.  It  would  do  nothing 
to  stimulate  growth  through  incen- 
tives. If  this  is  the  best  we  can  do,  we 
would  be  better  off  doing  nothing  at 
all. 

Mr.  Chairman,  my  colleagues  in  the 
majority  seem  to  have  forgotten  who 
creates  the  jobs  in  this  country.  Their 
legislation  demonstrates  one  thing 
very  clearly— they  don't  believe  that 
free  enterprise  has  any  contribution  to 
make  to  the  American  dream.  Maybe 
that's  why  their  leadership  is  so  un- 
comfortable with  their  Presidential 
frontrunner. 

But  we  Republicans  know  who  cre- 
ates jobs.  It  is.  for  example,  the  small 
homebuilder.  who  not  only  puts  car- 
penters, electricians,  and  plumbers  to 
work,  but  also  creates  jobs  in  the  car- 
pet mills,  on  the  refrigerator  assembly 
line,  in  the  paint  factory,  and  at  the 
lumber  yard. 

One  of  our  colleagues  is  reported  to 
be  uncomfortable  with  putting  money 
in  the  pockets  of  business.  1  say  there 
is  nothing  wrong  with  giving  business 
incentives  to  grow. 

If  business  doesn't  have  money  in  its 
pocket,  than  neither  will  workers  have 


money  in  theirs.  I  have  never  known  of 
a  growing  business  that  has  had  to  lay 
people  off.  It  should  be  obvious  that 
growing  businesses  create  jobs. 

But  the  only  jobs  that  will  be  created 
in  the  Democrat's  bill  are  those  in  un- 
employment offices,  where  they  will  be 
needed  to  handle  a  growing  caseload. 
The  American  people  expect  better. 

Mr.  Chairman,  if  the  majority  con- 
tinues to  act  like  Government  is  a 
game,  with  political  points  to  be  scored 
at  the  expense  of  the  President  when- 
ever possible,  the  American  people  will 
continue  to  be  the  real  loser.  Let's  get 
to  work,  so  that  America  can  get  to 
work.  Pass  the  Michel-Archer  sub- 
stitute, the  only  legislation  before  us 
that  will  provide  the  incentives  we 
need  to  start  growing  again. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  [Mr.  Gallo]  who  just  spoke 
in  the  well  is  a  practicing  realtor  who 
understands  real  estate.  It  is  no  secret 
to  the  people  of  this  country  that  one 
of  the  greatest  problems  that  has 
brought  about  the  difficulties  in  so 
many  of  our  financial  institutions  is  a 
decline  in  the  value  of  real  estate.  We 
should  do  what  we  can  to  stabilize 
those  values,  not  just  to  create  jobs, 
but  to  protect  the  viability  of  financial 
institutions  and  save  the  taxpayers 
money  under  the  RTC.  the  FDIC  and 
the  FSLIC.  We  have  tried  to  do  that  to 
the  degree  that  we  can  in  the  Michel- 
Archer  substitute. 

I  think  it  is  important,  because  a 
number  of  people  throughout  this 
country  are  being  told  that  the  Demo- 
crat alternative  is  far  more  favorable 
and  helpful  to  real  estate  values,  that 
we  look  at  a  side-by-side  comparison. 

First,  the  Michel-Archer  substitute 
cuts  capital  gains  to  a  15.4  percent  rate 
and  exempts  those  gains  from  the  mini- 
mum tax.  It  caps  the  recapture  of  de- 
preciation at  28  percent,  which  means 
that  no  one  will  be  worse  off  than  they 
are  under  the  current  law,  and  most 
will  be  far  better  off.  It  applies  to  new 
real  estate  purchase  as  well  as  to  exist- 
ing real  estate  purchases. 

Now  what  does  the  Democrat  alter- 
native do?  It  indexes  the  cost  basis 
only  prospectively  for  newly  acquired 
property.  It  has  no  benefit  for  existing 
real  estate  holdings,  and  it  increases 
the  minimum  tax  to  25  percent,  which 
will  apply  to  the  indexed  gain.  It  recap- 
tures all  depreciation  deductions  with- 
out capping  them  at  28  percent,  and, 
due  to  the  huge  tax  rate  increases  in 
the  Democrats'  bill,  it  subjects  them  to 
an  offensive  tax  rate  of  40  percent  or 
higher. 

D  1700 

First  time  homebuyers  get  the  $5,000 
credit  under  the  Michel-Archer  sub- 
stitute. They  get  nothing  under  the 
Democrat  jjackage. 

On  depreciation,  there  is  no  change 
in  the  Michel-Archer  substitute  in  cur- 
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rent  law.  Depreciation  continues  unaf- 
fected. The  Democrat  plan  greatly 
lengthens  depreciation,  as  I  mentioned 
earlier,  on  commercial  real  estate,  and 
it  reduces  the  deduction  for  deprecia- 
tion by  over  22  percent.  That  will  not 
help  the  value  of  real  estate.  It  even  in- 
crejises  the  length  of  depreciation  for 
residential  real  estate  from  27>/^  years 
to  31  years. 

On  deduction  of  mortgage  interest 
and  property  taxes,  the  Michel-Archer 
substitute  has  no  change  from  current 
law.  The  Democrat  alternative  has  a  2- 
year  extension  of  current  limitations 
on  itemized  deductions  and  denies 
homeowners  the  full  deduction  of  mort- 
gage interest  and  property  taxes. 

Under  the  passive  loss  activities,  the 
Michel-Archer  bill  restores  full  deduc- 
tions for  real  estate  developers.  The 
Democrat  package  restores  80  percent, 
not  full  deduction,  of  passive  losses  for 
real  estate  professionals  but  only  for 
existing  property. 

Mr.  Chairman,  let  us  look  very  care- 
fully and  see  which  bill  does  give  the 
greatest  assistance  to  improving  the 
value  of  real  estate. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gnetleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  we 
have  heard  a  great  deal  this  afternoon 
from  our  friends  in  the  Republican 
Party  about  class  warfare.  Well,  I 
think  nobody,  I  would  hope,  is  sympa- 
thetic to  war  in  general  and  to  class 
warfare  in  particular,  but  I  think  we 
should  be  fairly  clear  that  in  fact  class 
warfare  has  been  waged  in  this  country 
In  the  last  15  years.  We  did  not  create 
it.  Class  warfare  exists,  and  the  prob- 
lem is  that  the  wrong  class  is  winning 
that  war.  And  what  some  of  us  think  is 
that  maybe,  at  a  time  when  the  richest 
1  percent  of  our  population  now  owns  36 
percent  of  the  wealth  of  this  country, 
at  a  time  when  the  wealthiest  wage 
earners,  the  wealthiest  1  percent  of 
earners,  now  earn  more  money  than 
the  bottom  40  percent  of  wage  earners, 
at  a  time  when  the  top  20  percent  of 
wage  earners  earn  more  income  than 
the  bottom  80  percent  of  wage  earners. 
we  should  shift  the  balance  of  that  war 
just  a  little  bit. 

What  our  Republican  friends  are 
upset  about  is  that  for  the  last  15  years 
their  side  has  been  winning  this  war. 
and  that  we  should  concede.  It  is  not 
that  I  want  to  identify  with  the  Demo- 
crats, who  threw  in  the  towel  years 
ago.  As  the  only  Independent  in  this 
body,  what  I  concede  and  congratulate 
my  Republican  friends  about  is  that 
"You  won.  Reaganomics  and  the  trick- 
le-down theory  was  a  fraud,  but  you 
got  enough  of  the  Democrats  to  go 
along  with  you." 

And  then  what  happened?  Let  us  talk 
about  it.  The  richest  1  percent  of  the 
population  has  seen  a  doubling  of  their 
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real  income  over  the  last  10  years.  I 
say,  "Congratulations.  You  guys  won." 

The  salaries  of  ordinary  working  peo- 
ple earning  between  $20,000  and  $50,000 
a  year  went  up  by  44  percent,  but  those 
people  earning  $200,000  a  year  or  more 
went  up  by  697  percent.  We  have  had  a 
doubling  of  millionaires.  We  have  had  a 
doubling  of  billionaires.  Congratula- 
tions. Reaganomics  and  the  trickle- 
down  theory  was  a  success.  I  say,  "If 
you  are  a  millionaire  or  a  billionaire, 
you  made  out  like  a  bandit." 

The  combined  net  worth  of  the  400 
richest  American  families  tripled  in  7 
years,  between  1982  and  1989.  from  $92 
billion  to  $270  billion.  And  on  and  on  it 
goes. 

The  trickle-down  theory  works  for 
the  rich  and  the  very  rich.  But  what 
about  the  working  people  and  the  mid- 
dle-income people?  Unfortunately,  that 
fraudulent  philosophy  did  not  work  for 
those  people.  Their  wages  have  de- 
clined. Their  standard  of  living  has  de- 
clined. 

Once,  at  a  time  long,  long  ago.  some 
may  remember  that  this  Nation  led  the 
world  in  terms  of  the  wages  and  bene- 
fits we  paid  our  workers.  Then  came 
the  trickle-down  theory,  and  we  are 
now  in  10th  place  and  falling  fast. 
Scandinavia  is  ahead  of  us.  and  West- 
ern Europe  is  ahead  of  us.  And  on  and 
on  it  goes. 

To  the  degree  that  the  Democratic 
proposal  says  that  finally  the  rich 
should  start  paying  their  fair  share  of 
taxes  so  that  we  can  lower  taxes  on 
working  people  and  middle-income  peo- 
ple. I  support  that  aspect.  But  I  would 
go  further.  To  the  degree,  however, 
that  the  Democratic  proposal  also  gets 
involved  in  the  trickle-down  theory 
and  the  reduction  of  capital  gains.  I  am 
opposed  to  that  because  that  is  con- 
tinuing a  philosophy  that  has  not  suc- 
ceeded. 

If  we  want  to  create  jobs,  which  we 
do.  the  real  approach  would  be  to  make 
significant  reductions  in  military 
spending  by  the  hundreds  of  billions  of 
dollars  over  the  next  5  years  and  put 
that  money  into  this  country  with  a 
new  industrial  policy. 

Mr.  Chairman,  let  us  build  the  hous- 
ing we  need.  Let  us  rebuild  American 
industry  with  that  money.  That  is  how 
we  can  create  the  millions  of  jobs  we 
need. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  would 
ask  the  Members,  have  they  been  back 
to  their  districts  recently?  People  are 
sick  and  tired  of  all  this  partisan  fight- 
ing. Neither  of  these  alternatives  is 
going  anywhere  because  they  are  not 
the  result  of  a  bipartisan  agreement. 

Give  me  a  break.  We  are  now  engaged 
in  a  fruitless  exercise  and  a  total  waste 
of  time.  Why  are  we  not  putting  our 
heads  together  to  fashion  a  package 
that  will  create  jobs  and  do  it  without 


raising  taxes  or  raising  the  deficit? 
Why  are  we  bringing  alternatives  to 
the  House  floor  that  prevent  amend- 
ments to  make  either  package  better? 
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Why  are  we  suggesting  alternatives 
that  waive  the  Budget  Act.  the  only 
protection  from  higher  deficits?  Defi- 
cits are  already  crippling  our  already 
fragile  economy.  Why  can  we  not  have 
both  the  White  House  and  Congres- 
sional leaders  on  both  sides  of  the  aisle 
sit  down  and  hammer  out  a  package 
that  is  going  to  get  our  economy  off 
the  dime? 

You  name  the  place.  I  will  order  the 
Domino's  pizza.  They  deliver  all  day 
and  all  night.  They  can  make  their 
deadlines;  why  can't  we? 

Mr.  MOODY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KENNELLY]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4287,  the 
Tax  Fairness  and  Economic  Growth 
Act  of  1992. 

Our  plan  reflects  our  commitment  to 
equity  in  the  Tax  Code.  The  payroll 
taxes  used  to  finance  Social  Security 
Programs  through  the  old-age.  survi- 
vors, and  disability  insurance  and  hos- 
pital insurance  trust  funds  have  in- 
creased substantially  over  the  last  dec- 
ade. In  order  to  provide  some  relief  to 
those  middle-class  Americans  who  have 
been  asked  to  bear  the  burden  of  the 
increased  taxes,  without  jeopardizing 
the  fiscal  integrity  of  the  trust  funds, 
the  Democratic  substitute  would  pro- 
vide a  refundable  income  tax  credit  in 
1992  and  1993  of  20  percent  of  the  em- 
ployee's share  of  OASDI  and  HI  tax  li- 
ability. The  maximum  credit  is  $200  for 
single  taxpayers,  and  $400  for  married 
couples  filing  joint  returns. 

Some  ridicule  our  equity  proposal 
but  the  bottom  line  is  $200  or  $400  over 
1  year— $400  to  $800  in  2  years— that  to 
some  may  not  be  important  but  to 
other  is  very  meaningful.  Also  remem- 
ber that  it  their  money  they  are  get- 
ting back.  We  are  not  talking  about 
the  largess  of  the  Congress  to  give  a 
tax  cut  whatever  it  might  be.  We  are 
talking  simply  about  people  keeping 
more  of  their  hard  earned  dollars. 

As  a  party  we  have  talked  about  fair- 
ness and  equity  for  almost  2  years  now 
and  we  want  the  American  people  to 
know  that  this  is  what  we  stand  for. 
Even  after  the  questions  about  the  size 
of  the  return  we  continued  to  stand  by 
our  move  toward  some  fairness.  Unlike 
the  President  who  some  how  decided 
after  announcing  a  $500  increase  in  the 
personal  exemption  that  it  was  no 
longer  important. 

Next,  we  have  known  for  some  time, 
this  country  is  in  the  midst  of  a  serious 
recession.  Therefore  the  second  reason 
for  this  bill  is  jobs  and  economic 
growth. 

We  extend  the  Mortgage  Revenue 
Bond  Program  permanently.  In  1991  in 
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the  midst  of  a  recession,  this  protjram 
produced  40,000  jobs  and  generated  over 
$1.1  billion  in  wages  and  tax  revenues. 
That  is  real  economic  growth;  not  to 
take  this  opportunity  to  make  this 
program  permanent  would  be  wrong. 

We  extend  the  low-income  housing 
tax  credit  permanently.  In  1991  in  the 
midst  of  a  recession,  this  program  pro- 
duced 56,000  jobs  and  generated  over 
$1.8  billion  in  wages  and  tax  revenues. 
That  is  real  economic  growth. 

We  would  make  the  R&D  credit, 
small  issue  manufacturing  bonds  and 
educational  assistance  permanent: 
these  are  important  investments  for  fu- 
ture economic  growth.  We  must  and 
should  make  these  permanent  now. 

We  establish  enterprise  zones,  make 
the  targeted  jobs  tax  credit  permanent, 
and  provide  incentives  for  venture  cap- 
ital. These  incentives  will  create  jobs. 

In  this  bill  we  allow  small  businesses 
to  expense  larger  amounts  of  capital 
investment,  and  we  treat  depreciation 
more  generously  under  the  alternative 
minimum  tax.  These  are  important  in- 
vestments for  future  economic  growth. 

If  you  support  restoring  equity  to  the 
Tax  Code,  if  you  support  creating  jobs, 
if  you  support  future  economic  growth, 
support  the  Democratic  alternative.  It 
just  makes  good  sense. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman,  this  is  a 
kind  of  interesting  exercise  today.  I  do 
not  think  there  is  anyone  in  the  Cham- 
ber who  thinks  that  the  bill  we  are  de- 
bating today  is  going  to  become  law.  I 
think  we  are  all  very  clear  on  that.  But 
it  does  serve  a  useful  purpose  inasmuch 
as  it  gives  us  an  opportunity  to  look  at 
some  things  that  might  work  and  some 
things  that  we  can  do  to  help  the  econ- 
omy. We  can  look  at  some  things  that 
have  happened  throughout  history  to 
give  us  some  guidance  along  that  way. 

Let  me  read  a  short  paragraph  to  you 
that  was  said  some  years  ago  here  in 
this  Chamber.  Someone  said: 

I  am  convinced  that  the  enactment  this 
year  of  tax  reduction  and  tax  reform  over- 
shadows all  other  domestic  problems  in  this 
Congress.  For  we  cannot  lead  for  long  the 
cause  of  peace  and  freedom  if  we  ever  cease 
to  set  the  pace  at  home.  This  tax  cut  will  in- 
crease the  purchasing  power  of  American 
families  and  business  enterprises.  It  will,  in 
addition,  encourage  the  initiative  and  risk- 
taking  on  which  our  free  system  depends. 

Mr.  Chairman,  that  was  John  Ken- 
nedy in  1963  pointing  out  what  it  was 
that  was  needed  to  be  done  in  1963  to 
help  encourage  economic  growth.  The 
House  and  Senate  ultimately  responded 
and  programs  were  put  into  place 
which  included  a  reduction  in  marginal 
tax  rates.  It  also  included  a  reduction 
from  52  to  48  percent  of  the  corporate 
tax  rate.  It  included  the  broadening  of 
the  investment  tax  credit  and  a  num- 
ber of  other  items,  all  of  which  helped 
the  country  grow  through  the  1960's. 

Mr.  Chairman,  it  was  just  about  20 
years  later   that  Ronald   Reagan   was 


elected  President  and  said  much  the 
same  thing.  Is  it  not  interesting  that  a 
Democrat  and  a  Republican  both  got 
together  years  apart  and  recognized 
that  a  recession  was  in  place  during 
their  time  and  were  able  to  enact  pro- 
grams that  helped  us  grow  out  of  those 
recessions? 

Mr.  Chairman,  we  can  do  the  same 
thing.  It  is  not  this  bill  though.  It  is 
not  the  bills  we  are  going  to  debate  to- 
morrow. It  is  something  that  we  need 
to  do  on  a  bipartisan  basis. 

Mr.  Chairman,  if  Kennedy  and 
Reagan  could  agree  on  an  economic 
package  to  promote  growth,  I  suggest 
to  you  that  we  can  too. 

Mrs.  KENNELLY.  Mr.  Chairman, 
may  I  inquire  how  much  time  is  left? 

The  CHAIRMAN.  The  gentlewoman 
from  Connecticut  [Mrs.  Kennelly)  has 
11  minutes  remaining,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  has  17 
minutes  remaining. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  one  of 
the  great  strengths  of  the  Democratic 
tax  package  is  the  permanent  research 
and  development  tax  credit.  I  commend 
Chairman  Rostenkowski  in  his  efforts 
to  make  the  R&D  tax  credit  perma- 
nent. I  would  add  that  research  and  de- 
velopment has  long  been  one  of  my  top 
priorities.  It's  been  over  a  decade  since 
I  first  introduced  legislation  creating  a 
permanent  research  and  development 
tax  credit.  In  that  time,  this  issue  has 
become  a  priority  for  Members  both  on 
and  off  the  Ways  and  Means  Commit- 
tee. Over  300  Members,  both  Democrats 
and  Republicans,  have  endorsed  the 
permanent  R&D  tax  credit  approach. 

The  R&D  tax  credit  gives  a  wide 
range  of  U.S.  companies,  from  auto- 
motive to  computers  to  electronics  to 
health  care,  a  20- percent  tax  credit  for 
increases  in  R&D  spending  over  what 
they  otherwise  would  spend.  The 
present  R&D  tax  credit  is  set  to  expire 
in  June  of  this  year.  If  made  perma- 
nent, it  is  estimated  that  R&D  spend- 
ing would  increase  by  billions  between 
1991  and  1995. 

Now,  why  is  it  important  that  the 
R&D  tax  credit  be  made  permanent? 
First,  the  R&D  tax  credit  has  been 
shown  to  work.  In  testimony  before  the 
Ways  and  Means  Committee,  we  have 
found  that  during  the  time  that  the 
R&D  credit  had  its  maximum  impact — 
from  1982  to  1985— company-funded 
R&D  had  a  8.1-percent  annual  growth 
rate,  the  highest  rate  of  any  period  be- 
tween 1960  and  1990. 

Second,  and  perhaps  more  important, 
a  permanent  R&D  tax  credit  will  allow 
American  companies  to  focus  on  the 
longterm.  Too  often  we  hear  criticism 
that  U.S.  firms  are  too  concerned 
about  quarterly  earnings  reports,  and 
not  enough  on  long-term  investments 
that  will  lead  to  improved  productivity 
and  profitability.  By  making  the  R&D 


credit  permanent,  we  can  make  great 
strides  in  creating  a  business  environ- 
ment in  which  managers  can  invest  in 
projects  which  may  not  pay  off  for  a 
number  of  years,  but  in  the  end  may  be 
crucial  to  creating  jobs  and  winning 
market  share. 

More  than  ever,  it  is  important  that 
we  act  to  stimulate  research  and  devel- 
opment. Early  this  week.  New  Tech- 
nology Week  and  the  New  York  Times 
reported  that  industrial  spending  for 
R&D  in  Japan  exceeded  that  in  the 
United  States  for  the  first  time.  This  is 
truly  alarming  news  for  our  economy. 
In  the  past,  we  have  historically  spent 
more  on  R&D  than  any  other  country, 
and  this  has  largely  been  responsible 
for  Americas  technological  edge  over 
our  economic  competitors. 

The  R&D  tax  credit  has  traditionally 
had  broad  bipartisan  support.  One  rea- 
son for  that  is  the  understanding  by 
Members  that  whichever  country  wins 
the  R&D  race  has  a  big  leg  up  on  the 
economic  race.  Well,  it  looks  like  we're 
no  longer  leading  the  R&D  race,  and  we 
must  take  action  to  turn  the  tide.  A 
permanent  R&D  tax  credit  is  a  strong 
step  which  has  shown  to  be  effective,  a 
step  we  can  take  to  regain  the  lead.  I 
am  pleased  that  a  permanent  R&D  tax 
credit  is  part  of  the  legislation  we  are 
considering,  and  I  urge  passage  of  the 
bill. 
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Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Chairman,  in  1984  a 
Presidential  candidate  was  asked, 
"Where's  the  beef?"  In  that  same  vein, 
I  think  it's  fair  to  ask  of  the  proposals 
before  us  today,  "Where's  the  growth?" 

These  alternatives  are  not  about  eco- 
nomics, jobs,  or  the  recession.  These 
are  political  documents.  Instead  of 
aiming  at  each  other  to  score  political 
points,  we  ought  to  be  aimed  at  the 
real  enemy— the  recession.  None  of 
these  has  that  right  target  in  its 
sights. 

The  Democratic  package  is,  of 
course,  no  great  surprise.  Frankly,  I 
think  many  of  us  would  be  shocked  if 
we  were  presented  with  anything  dif- 
ferent. Masquerading  as  a  growth  pro- 
posal, the  Democratic  leadership  has 
cobbled  together  for  us  a  package  based 
on  finger-in-the-wind  economics.  Sac- 
rificing long-term  economic  goals  at 
the  altar  of  short-term  political  expe- 
diency, the  Democrats  have  once  again 
shown  the  American  people  that  they 
just  can't  keep  those  tax-and-spend  im- 
pulses in  check. 

It  is  significant  that  the  only  thing 
of  permanence  in  the  Democratic  pack- 
age is  a  tax  increase.  Just  when  you 
thought  it  might  sink  in,  the  party  of 
class  warfare  shows  us  that  they  have 
learned  none  of  the  economic  lessons  of 
the  1980's.  As  the  unabashed  promoters 
of  tax  fairness,  the  Democrats  are  out 


once  again  to  play  the  class-envy 
game.  This  is,  of  course,  the  same 
bunch  that  brought  us  those  soak-the- 
rich  luxury  taxes.  Maybe  we  can  bring 
in  some  of  those  out-of-work 
boatbuilders  to  give  us  a  little  lesson 
as  to  how  this  unique  brand  of  Demo- 
cratic economic  theory  works. 

Unfortunately,  the  Republican  pro- 
posal, while  it  cannot  help  be  a  more 
attractive  alternative,  does  little  to  re- 
claim the  party's  progrowth  mantle. 
The  timid  denizens  of  the  Treasury 
have  given  us  a  package  that  says  that 
we  are  all  for  greater  investment,  en- 
hanced savings  and  improved  competi- 
tiveness, as  long  as  it's  done  this  year. 
It  is  of  little  solace  to  this  Member 
that  our  claim  to  superiority  on  this 
floor  today  is  defined  almost  solely  by 
the  deficiencies  of  the  Democratic 
package  rather  than  by  the  boldness  of 
our  own  message.  It  may  not  be 
gimmickery,  but  it  certainly  is  not 
enough  growth  for  me. 

In  his  book,  "The  Growth  Experi- 
ment," Lawrence  Lindsey  quotes  an 
old  farmers'  almanac  that  says  that  "if 
Patrick  Henry  thought  that  taxation 
without  representation  was  bad,  he 
should  see  how  bad  it  is  with  represen- 
tation." 

This  is  not  time  for  humor,  but  I  can- 
not help  but  feel  that  it  is  an  apt  de- 
scription for  the  exercise  we  are  to  go 
through  here  today.  The  American  peo- 
ple want  and  deserve  better.  That  is 
why  on  each  of  these  plans,  I  will  vote 
no.  At  least  for  now,  I  would  rather 
walk  than  hitch  a  ride  on  either  of 
these  trains. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 

[Mr.  BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  as  we 
debate  legislation  to  strengthen  the 
economy  and  spur  economic  growth,  we 
should  remember  a  group  of  individuals 
who  especially  need  our  help,  the  dis- 
placed homemakers  of  our  society. 

As  Members  know,  the  underlying 
bill  which  we  are  debating  includes 
provisions  to  permanently  extend  the 
Targeted  Jobs  Tax  Credit  Program.  All 
of  us  in  the  Congress  strongly  support 
the  permanent  extension  of  this  pro- 
gram because  we  feel  that  it  is  far  bet- 
ter to  give  hard-to-employ  individuals 
an  opportunity  to  work  than  to  give 
them  a  handout. 

However,  the  full  purpose  of  the 
TJTC  Program  is  not  being  met  be- 
cause displaced  homemakers  are  not 
covered  by  the  current  legislation  as  a 
targeted  group.  And  they  should  be. 

Mr.  Chairman,  displaced  home- 
makers  are  primarily  women  who  have 
been  full-time  homemakers  for  a  num- 
ber of  years  but  who  have  lost  their 
source  of  economic  support  due  to  di- 
vorce, separation,  abandonment,  or  the 
death  or  disability  of  a  spouse.  In  fact, 
the  major  cause  of  displacement  for 
homemakers  is  the  death  of  their 
spouse,  with  divorce  following  as  the 
second  major  reason. 


Furthermore,  many  displaced  home- 
makers  are  living  at  or  near  the  pov- 
erty level,  are  younger  than  35  and 
have  children.  The  standard  of  living  of 
the  displaced  homemaker  woman  de- 
clines 73  percent  in  the  first  year  after 
divorce,  while  the  man's  standard  of 
living  increases  42  percent. 

Mr.  Chairman,  most  people  want  to 
work  if  given  the  opportunity.  I  believe 
that  extending  the  TJTC  Program  to 
displaced  homemakers  is  a  cost-effec- 
tive method  of  addressing  this  problem. 
By  providing  prospective  employers 
with  the  incentive  to  hire  and  train 
displaced  homemakers,  we  avoid  the 
much  more  costly  alternative  of  pub- 
licly supporting  these  homemakers  and 
their  families. 

Therefore,  although  the  rule  sup- 
ported by  the  majority  precludes  our 
addressing  this  matter  within  the 
pending  bill  and  the  offered  sub- 
stitutes, it  is  my  hope  that  either  a 
freestanding  bill  can  move  out  of  the 
Committee  on  Ways  and  Means  or  re- 
consideration of  the  pending  package 
can  incorporate  the  provisions  of  my 
H.R.  1536  legislation. 

If  we  want  to  talk  of  tax  fairness,  tax 
equity,  and  good  tax  policy,  we  must 
consider,  Mr.  Chairman,  the  displaced 
homemakers  of  our  country. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  HOUGHTON]. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  am 
a  Republican.  I  am  going  to  talk 
against  the  Democratic  bill. 

I  do  not  like  to  do  this  because  I 
think  anything  I  have  been  able  to  ac- 
complish here  has  been  done  on  a  bi- 
partisan basis.  I  say  this  not  because  it 
is  the  Democratic  feature,  but  because 
I  think  there  are  two  features  that 
Members  ought  to  recognize  are  not 
good. 

The  first  feature  is  that  when  one  in- 
creases taxes  on  the  so-called  high 
earners,  what  one  is  really  doing  is 
hurting  those  people  who  are  individ- 
ual entrepreneurs,  individual  business- 
men. 

Many  of  those  people  are  not  incor- 
porated. Many  of  those  people  pay 
their  normal  taxes.  Those  are  the  peo- 
ple that  one  is  going  to  be  hurting. 

I  do  not  think  that  is  a  good  idea, 
frankly,  because  two-thirds  of  the  em- 
ployment in  this  country  in  job  genera- 
tion comes  from  that  very  group  we  are 
trying  to  attack.  That  ma.y  make  sense 
from  somebody's  economic  standpoint. 
It  does  not  make  sense  to  me,  particu- 
larly if  we  are  trying  to  goose  up  this 
economy  and  let  it  move  again. 

The  second  thing  is  this,  the  $30  bil- 
lion it  is  going  to  cost  in  this  package 
over  the  next  2  years,  over  and  above 
the  budget  agreement. 

I  am  on  the  Committee  on  the  Budg- 
et. I  do  not  think  it  does  the  greatest 
job  in  the  world,  but  it  tries.  And  the 
only  thing  it  tries  to  do  is  to  set  up  an 
element  of  discipline. 


If  we  break  that  discipline,  we  have 
got  nothing  else  to  go  on. 

Frankly,  if  we  hit  the  small  business 
people  who  are  trying  to  create  the 
jobs  which  will  bring  us  out  of  this  re- 
cession and  if  we  try  also  to  hurt  those 
people  who  are  trying  to  create  and  es- 
tablish and  maintain  discipline  in  the 
budget  cycle,  I  think  that  is  wrong. 

One  other  thing.  The  economy  is  a 
very  difficult,  very  sensitive  area  to 
touch.  Most  of  it  is  driven  by  individ- 
uals like  my  colleagues  and  myself  and 
others  who  are  creating  jobs  out  there. 
Please  let  us  not  do  something  for  po- 
litical purposes  which  is  going  to  hurt 
the  very  fueling  process  that  makes 
this  country  great. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Miller]. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
it  is  unfortunate  how  partisan  this  de- 
bate has  become,  and  that  more  pro- 
posals to  stimulate  the  economy  were 
not  given  the  chance  to  be  considered 
on  the  floor.  I  am  afraid  this  whole 
process  has  turned  into  jockeying  for 
political  advantage  this  November. 
Why  does  the  majority  leadership  con- 
tinue to  urge  the  House  to  operate 
under  closed  rules?  Is  the  leadership 
concerned  that  this  body  might  im- 
prove the  proposals  before  us,  or  is  it 
that  they  do  not  believe  the  House  as  a 
whole  should  have  the  opportunity  to 
work  its  will  and  put  together  a  com- 
prehensive and  meaningful  economic 
growth  package? 

Recognizing  the  sluggish  state  of  two 
of  our  country's  most  critical  indus- 
tries, housing  construction,  and  auto- 
mobile manufacturing,  this  past  No- 
vember I  introduced  legislation  that 
would  provide  middle-income  Ameri- 
cans with  reasonable  and  responsible 
tax  credits  to  buy  a  first  home  or  an 
American  made  automobile.  I  don't 
know  about  you,  but  after  this  week's 
startling  announcement  by  General 
Motors  indicating  its  intention  to  close 
another  12  U.S.  manufacturing  plants,  I 
think  action  must  be  taken  on  such  a 
proposal  if  we  are  to  meaningfully  help 
this  floundering  industry. 

By  providing  a  strong  stimulant  to 
middle  Americans  to  purchase  domes- 
tic made  vehicles  we  would  be  putting 
countless  unemployed  autoworkers 
back  to  work  and  in  the  process  ease 
the  social  service  burden  presently  im- 
posed by  such  unemployment. 

I  plan  to  support  Michel-Archer  sub- 
stitute economic  growth  package  be- 
cause I  feel  it  represents  the  best  hope 
for  real  economic  growth.  Like  my  bill, 
H.R.  4005,  it  includes  a  tax  credit  for 
first-time  home  buyers.  Conversely,  I 
believe  the  Democratic  proposal  will  do 
little  to  stimulate  real  economic 
growth.  When  I  study  this  proposal,  I 
am  compelled  to  ask  "Where's  the 
beef?" 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  Delay.  Mr.  Chairman,  because 
we  have  only  got  hold  of  this  bill  In  the 
last  few  hours,  I  have  been  back  in  my 
office  evaluating  this  bill.  I  am  talking 
about  the  Democrats'  package  that  was 
introduced,  H.R.  4287.  It  just  amazes 
me,  absolutely  amazes  me.  Those  that 
wrote  the  bill,  the  Democrats"  bill, 
must  think  the  American  people  are 
stupid  because  they  must  have  the 
opinion  that  nobody  is  going  to  read 
this,  no  one  is  going  to  evaluate  it,  no 
one  is  going  to  understand  what  is 
going  on  here. 

The  Democrats'  bill,  for  instance, 
would  cap  at  $1  million  per  year  the 
corporate  tax  deduction  for  compensa- 
tion paid  to  corporate  executives.  That 
sounds  like  a  good  one.  "We  will  get 
those  old  guys  that  make  $1  million." 

The  Democrats  have  prepared  a  very 
entertaining  proposal.  It  sounds  great 
on  the  surface,  much  like  a  good  book. 
It  provides  a  great  story,  but  it  is  not 
real.  That  is  exactly  what  the  Demo- 
crats like.  They  must  prefer  fiction 
over  fact,  because  their  tax  bill  re- 
wards entertainment  and  punishes  pro- 
duction. 

Under  the  Democrats'  bill  an  execu- 
tive of  a  company  which  produces  cap- 
ital products  and  creates  jobs  in  indus- 
tries such  as  steel  and  energy  and  food 
and  computers  or  textbooks  is  pun- 
ished by  the  Democrats'  bill,  but  the 
Democrats  reward  entertainers  who 
sing  songs  or  make  movies,  like  Oliver 
Stone,  act  out  fictional  stories,  or  hit 
balls  over  fences.  These  people  are  not 
limited  by  the  $1  million  cap. 

On  the  other  hand,  the  Democrats 
give,  while  they  have  got  their  hands 
in  your  pocket,  and  taketh  away.  The 
Democrats  want  the  public  to  believe 
they  are  going  to  help  the  economy, 
but  the  fact  is  that  they  give  with  one 
hand  and  take  away  with  the  other. 
The  real  problem  is  that  the  hand  that 
takes  away  is  a  lot  bigger  than  the 
hand  that  gives. 

They  give  a  temporary  tax  cut  of  $46 
billion,  but  take  away  with  a  $77.6  bil- 
lion permanent  tax  increase.  They  give 
the  real  estate  industry  some  passive 
loss  relief,  but  take  it  back  by  expand- 
ing depreciation  schedules  on  commer- 
cial property. 

Any  Member  that  represents  a  dis- 
trict with  real  estate  problems  better 
not  vote  for  the  Democrat  bill,  because 
what  you  are  doing  here  is  you  are  fur- 
ther decreasing  and  devaluing  prop- 
erty. 

Then  they  are  going  to  give  the  boat 
industry  relief  by  repealing  a  luxury 
tax  that  they  put  on  the  boating  indus- 
try costing  a  lot  of  jobs,  and  then  take 
it  away  with  a  diesel  tax  on  boats  that 
do  not  even  use  highways.  It  just 
amazes  me.  The  American  people  are 
not  stupid.  They  understand  that  this 


has  no  semblance  to  good  economic 
policy,  and  they  are  going  to  reject  it, 
even  though  this  House  may  pass  it. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  4  minutes  to  the  majority  leader, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 

Mr.  GEPHARDT.  Mr.  Chairman,  let 
me  begin  by  thanking  Chairman 
RosTENKOWSKi  for  acting  so  swiftly  and 
positively  in  bringing  this  legislation 
before  us.  The  chairman  labored  hard 
and  long  to  get  a  consensus  bill  out  of 
the  committee,  and  I  think  he  deserves 
great  credit  for  producing  a  package 
that  we  can  vote  for  and  be  proud  of.  In 
1986,  our  motto  was  "Write  Rosty.  "  In 
1992,  we  say  "Rosty  Rides  Again.  " 

After  a  long  delay,  after  great  denial, 
the  President  finally  recognized  last 
month  that  we  are  mired  in  such  deep 
economic  trouble  that  comprehensive 
action  was  required  to  stimulate 
growth  and  economic  activity.  We  are 
meeting  the  challenge  laid  down  by  the 
President  in  his  State  of  the  Union  Ad- 
dress. 

We  are  giving  him  a  vote  on  the  total 
package  he  requested  in  the  State  of 
the  Union  Address.  We're  giving  him  a 
vote  on  his  twice  revised  package  that 
has  been  tailored  to  his  si)ecifications. 
And  we  are  acting  promptly,  consistent 
with  his  request  that  a  recovery  plan 
be  fashioned  by  March  20. 

Now  it  is  time  to  fulfill  our  obliga- 
tions to  ourselves  and  to  the  people 
who  sent  us  here.  We  can  debate,  we 
can  define  the  differences  between  us, 
and  we  can  disagree.  But  today  and  to- 
morrow, we  must  produce,  we  must 
act,  and  we  must  decide.  That  is  what 
our  people  expect  us  to  do,  and  we  can 
deliver  no  less. 

This  is  a  representative  body:  it  is 
filled  with  intelligent  people,  some  of 
them  disagree  with  us  on  how  this  tax 
bill  should  be  fashioned,  and  I  respect 
their  views.  I  must  confess,  however,  to 
some  amazement,  when  I  hear  some  of 
our  friends  talk  so  disparagingly  about 
our  proposal  to  put  $400  a  year  for  the 
next  2  years  into  the  pockets  of  middle- 
income  Americans. 

I  do  not  know  where  you  live,  and  I 
do  not  know  who  you  represent,  but  I 
have  got  to  tell  you:  To  the  jjeople  of 
St.  Louis,  MO,  $800  is  lot  of  money.  To 
the  elitists,  to  the  editorial  writers, 
and  evidently,  to  the  President  and  his 
allies,  $800  in  the  pockets  of  middle- 
class  people  isn't  much.  To  them,  I  can 
only  say:  You  are  out  of  touch,  it  is 
time  to  get  real. 

I've  got  people  in  my  district  who 
work  hard,  who  play  by  the  rules,  who 
fear  for  their  jobs,  who  wonder  how 
they  are  going  to  educate  their  kids  or 
pay  for  health  care,  who  would  deeply 
appreciate  a  tax  cut  during  these  hard 
economic  times. 

To  my  people,  many  of  whom  are  the 
casualties  of  the  class  war  waged 
against  them  by  the  Republican  poli- 
cies of  the  1980's.  an  $800  tax  cut  sounds 


right,  and  raising  taxes  on  the  rich  to 
pay  for  it  makes  sense. 

This  core  idea  of  fairness,  this  belief 
in  the  aspirations  and  the  opportuni- 
ties of  the  middleclass.  is  at  the  heart 
of  the  Democratic  alternative  written 
by  Chairman  Rostenkowski  and  his 
colleagues  on  Ways  and  Means. 

By  contrast,  the  Michel-Archer  sub- 
stitute would  take  us  down  the  well- 
worn  path  of  bigger  deficits  and  bigger 
tax  cuts  for  the  rich  and  greater  de- 
cline for  America. 

The  Republican  proposal  does  not 
help  with  education  or  health  care, 
does  not  help  people  who  use  mass 
transit,  and  does  not  target  help  to 
venture  capital  or  small  business. 

The  President's  proposal  for  middle- 
income  tax  relief  was  dropped  from  Air 
Force  One  somewhere  between  Andrews 
Air  Force  Base  and  New  Hampshire. 
And  the  only  growth  this  bill  will  cre- 
ate is  the  one  kind  of  growth  mastered 
by  the  Reagan  and  Bush  administra- 
tions—growth in  the  deficit  and  growth 
in  the  Incomes  of  people  who  already 
have  it  made. 

The  differences  between  the  two  ap- 
proaches could  not  be  more  clear.  As 
John  Kenned,y  said:  "They  are  the 
party  that  breaks  promises,  we  are  the 
party  that  breaks  precedents.  " 

We  do  not  think  the  answer  to  the 
Republican  recession  is  giving  the  rich 
another  $12,000  tax  cut.  We  don't  think 
the  country  needs  more  debt. 

We  do  not  think  the  middle  class  of 
America  is  undertaxed,  we  say  middle- 
income  people  deserve  a  tax  break  paid 
for  by  the  rich.  After  12  years  of  Repub- 
lican class  warfare  against  struggling 
American  families,  we  join  middle-in- 
come families  in  a  fight  for  fairness,  a 
fight  for  equity,  and  a  fight  for  growth. 

Let  us  fulfill  our  commitment  to  pass 
legislation  aimed  at  ending  this  reces- 
sion and  providing  action  for  the  i)eo- 
ple  who  sent  us  here. 

Mr.  Chairman.  I  urge  Members  to 
vote  for  the  Democratic  alternative 
when  the  vote  comes. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
the  remainder  of  my  time.  6  minutes, 
to  the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, there  they  go  again— raising 
taxes.  The  simple  facts  are  that  the 
Democrat  bill  provides  very  small  tem- 
porary relief  for  some  in  exchange  for 
large  permanent  tax  increases  for  oth- 
ers—what a  deal.  The  sponsors  of  this 
bill  call  it  a  tax  relief  measure.  If 
that's  the  case,  they  must  spell  relief 
"m-o-r-e  t-a-x-e-s.  "  I  do  not  know 
about  you,  but  that  is  not  how  I  spell 
it. 

Yes,  Mr.  Chairman,  there  they  go 
again. 

Rarely  are  the  differences  between 
the  two  parties  so  clear  as  they  are 
today. 

Yes,  Mr.  Chairman,  there  they  go 
again,  misleading  the  American  people. 
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They  claim  that  it  gives  a  significant 
tax  break  to  middle-income  Americans, 
and  yet  that  tax  break  amounts  to  a 
cup  of  coffee  a  day.  They  say  it  will 
stimulate  the  economy,  and  yet  not  a 
single  legitimate  economist  can  be 
found  who  says  it  will. 

There  they  go  again— raising  taxes. 

Yes.  Mr.  Chairman— there  they  go 
again— breaking  promises.  It  was  less 
than  6  years  ago  that  this  body  passed 
the  Tax  Reform  Act  of  1986  which 
promised  the  American  people  lower 
tax  rates.  And  now.  many  of  the  chief 
sponsors  of  that  legislation  propose  to 
break  that  promise  and  increase  the 
number  of  tax  brackets  from  two  to 
four  and  the  top  tax  rate  to  35  percent. 
On  top  of  that  they  eliminate  exemp- 
tion for  many  American  families — 
which  means  an  effective  rate  of  40  per- 
cent. And  then  for  those  they  call  the 
wealthy,  an  additional  surtax  of  10  per- 
cent. 

Mr.  Chairman.  There  is  a  much  loved 
gentleman  in  my  State  of  California 
who  served  as  the  40th  President  of  the 
United  States.  If  he  were  engaging  in 
this  debate  today.  I  think  I  know  what 
he  would  say.  "There  they  go  again." 

What  an  appropriate  description  of 
the  Democrats'  tax  proposal. 

There  they  go  again— breaking  prom- 
ises. 

There  they  go  again— misleading  the 
American  people. 

In  short,  the  Republican  growth 
package  is  aimed  at  making  the  econ- 
omy grow  while  the  only  thing  that 
will  grow  under  the  Democrats'  bill  are 
taxes. 

Republicans  offer  Americans  the  op- 
portunity to  buy  their  first  home  and 
put  the  construction  industry  back  to 
work.  Democrats  offer  a  free  cup  of  cof- 
fee per  day. 

Republicans  offer  permanent  tax  re- 
ductions: the  Democrats  offer  tem- 
porary relief  coupled  with  permanent 
tax  increases. 

Republicans  offer  a  maximum  tax 
rate  of  28  percent.  Democrats  propose 
to  move  tax  rates  beyond  40  percent. 

Mr.  Chairman.  1  yield  back  the  bal- 
ance of  my  time. 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
yield  the  remainder  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]. the  chairman  of  the  Commit- 
tee on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  want  to  remind  my  colleagues  why 
H.R.  4210.  the  President's  original  tax 
proposals  should  be  opposed. 

Let  us  start  with  the  deficit.  The 
President's  proposals  increase  the  defi- 
cit by  $49  billion  through  1997.  They 
continue  the  legacy  of  the  Reagan  ad- 
ministration by  passing  on  billions  of 
dollars  of  debt  to  our  children  and 
grandchildren. 

Second,  the  President's  tax  package 
contains  many  proposals  that  are  op- 
posed, not  only  by  Democrats,  but  by 
Republican  Members  of  the  President's 


own  party.  Particularly  objectionable, 
is  the  Medicare  payroll  tax  that  the 
President  proposes  to  impose  on  2  mil- 
lion State  and  local  workers  who  were 
grandfathered  from  the  tax  in  1986. 
This  provision  has  consistently  been 
rejected  on  a  bipartisan  basis  by  the 
Ways  and  Means  Committee  on  the 
four  occasions  that  the  President  has 
proposed  it. 

My  third  objection  is  that  the  Presi- 
dent's proposal  does  not  permanently 
extend  various  expiring  tax  provisions 
such  as  the  low-income  housing  credit, 
the  targeted  jobs  credit,  mortgage  rev- 
enue bonds,  and  other  beneficial  pro- 
grams. 

My  fourth  objection  is  that  the  Presi- 
dent's package  does  not  ask  the 
wealthy  to  pay  their  fair  share.  Mil- 
lionaires who  would  receive  the  benefit 
of  the  capital  gains  relief  under  the 
President's  proposal  are  not  asked  to 
pay  one  red  cent  for  that  relief. 

Instead,  middle-class  taxpayers— and 
generations  of  Americans  to  come— 
would  ultimately  have  to  finance  these 
additional  tax  breaks  for  the  wealthy 
because  we  would  have  to  borrow  the 
wealthy's  tax  cut  from  foreign  inves- 
tors. 

My  colleagues,  the  President  has  is- 
sued a  challenge  to  us — to  p>ass  an  eco- 
nomic recovery  plan  by  March  20.  We 
will  meet  the  President's  challenge- 
not  because  of  his  demand — but  be- 
cause of  the  pain  and  economic  hard- 
ship middle-class  Americans  are  expe- 
riencing across  the  country.  The  only 
issue  to  decide  today  is  which  plan  is 
best  for  middle-class  Americans  and  for 
the  country. 

Tomorrow  this  House  will  consider 
two  alternatives  to  the  President's 
original  tax  program — one,  a  third  ver- 
sion of  the  President's  original  tax  pro- 
gram, and  a  substitute  crafted  by 
Democratic  Members  of  the  House. 

However,  we  must  first  vote  on  H.R. 
4210.  the  President's  original  tax  pro- 
posals. This  bill  is  fatally  flawed,  and 
should  be  overwhelmingly  rejected  by 
Members  on  both  sides  of  the  aisle. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise  today 
to  oppose  H.R.  4210,  the  administration's  fis- 
cal 1993  budget  proposal,  which  contains  a 
provision  to  repeal  the  tax  exemption  for  credit 
unions. 

Once  again,  the  administration  has  pro- 
posed financing  the  Government  on  the  backs 
of  the  middle  class,  while  giving  the  upper 
class  tax  breaks.  H.R.  4210  would  punish  a 
healthy  industry  set  up  for  the  benefit  of  lower 
and  middle-income  Americans. 

While  reducing  the  tax  on  capital  gains  in- 
come and  repealing  the  fax  on  the  purchase 
of  luxury  items  such  as  boats  and  airplanes, 
proposals  that  would  disproportionately  benefit 
wealthy  Americans,  President  Bush  wants  to 
tax  credit  unions  with  assets  over  $50  million, 
a  tax  that  affects  the  lower  and  middle  class 
Americans  who  make  up  the  vast  majority  of 
credit  union  members. 

WHY  CREDIT  UNIONS  ABE  TAX-FREE 

In  1937,  Congress  granted  credit  unions  an 
exemption  from  Federal  income  taxes  to  en- 


able credit  unions  to  provide  financial  servk»s 
to  those  who  were  at  a  disadvantage  in  ob- 
taining these  services  elsewhere.  Credit 
unions  are  an  alternative  to  the  "for  profit" 
banking  system,  sir>ce  they  are  owned  and  run 
by  their  members. 

Congress  did  not  make  the  exemptkMi  con- 
tingent on  the  credit  union's  size,  the  relative 
affluence  of  its  members,  or  on  the  dassilk:a- 
tion  of  its  field  of  membership.  It  was  granted 
on  the  tjasis  of  its  member  ownership  and 
control.  That  was  the  right  dectskxi  then,  ar>d 
it  Is  the  right  decision  now. 

ROLE  OF  CREDIT  UNK3NS  IN  OUR  ECONOMY 

President  Bush  claims  that  repealing  credit 
union's  tax  free  status  is  necessary  to  put 
banks  and  thrifts  on  an  equal  tax  footing  with 
credit  unions. 

But  credit  unions  are  different  animals  from 
banks  and  savings  associations. 

Credit  unions  are  not-for-profit  organizations 
with  only  one  purpose:  providing  services  and 
credit  to  their  members,  who  are  individuals 
with  a  common  bond  such  as  employer  or  pro- 
fession. 

They  are  democratically-based  organiza- 
tions with  each  member  having  a  vote  on  the 
structure  and  operation  of  their  credit  union. 

Credit  unions  have  been  so  successful  that 
they  are  being  exported  to  Eastern  Europe 
and  Third  World  countries  as  an  example  of 
democracy  in  actk>n  and  sound  economic  or- 
ganizations. 

Credit  unions  give  people  who  might  other- 
wise go  without  financial  assistartce  a  place  to 
save  and  txirrow.  Just  as  importantly,  credit 
unions  are  a  place  of  education  where  mem- 
bers may  receive  the  financial  counselling 
necessary  for  them  to  take  advantage  of  op- 
portunities to  change  their  situation  for  the  bet- 
ter. 

MEMBERSHIP  OF  CREDIT  UNIONS 

There  are  14,300  credit  unk>ns  in  the  Na- 
tion, with  a  combined  total  membership  of 
61.6  million  members  and  combined  assets  of 
S235  billion.  President  Bush's  proposal  wouW 
affect  almost  1 ,000  credit  unions,  with  32  mil- 
lion members — half  of  this  Nation's  credit 
union  members.  These  credit  unions  hold  over 
half  of  credit  unions  assets — $147  billk)n. 

Among  the  credit  unions  that  would  be 
taxed  are  135  Federal,  State,  and  municipal 
empkjyee  credit  unions,  137  of  the  250  mili- 
tary credit  unions,  employees  of  191  of  this 
Nation's  largest  manufacturing  companies, 
and  120  education-related  credit  unkjns. 

It  is  fair  to  say  that  the  members  of  these 
credit  unions,  firefighters  and  police  officers, 
teachers  and  machine  operators,  soldiers  and 
sailors,  are  members  of  the  middle  class. 

They  are  people  wfio  work  hard  for  their 
money.  They  use  their  credit  unions  for  simple 
financial  management — savings  accounts, 
checking  accounts,  care  and  education  k)ans, 
mortgage  loans — and  look  to  their  credit  union 
as  a  place  where  they  can  get  answers  to 
their  questions  about  how  to  buy  a  house,  or 
the  best  way  to  save  for  retirement.  They  do 
not  use  their  credit  unwns  for  high  stakes, 
complicated  investment  opportunities. 

Credit  unions  are  not  in  that  business.  They 
are  in  the  business  of  helping  those  people 
with  just  enough  money  to  live  on,  or  tfiose 
trying  to  save  for  retirement  or  a  home,  r>ot 
those  people  with  the  financial  resources  to 


3468 


CONGRESSIONAL  RECORD— HOUSE 


February  26,  1992 


"pteiy"  with  their  money  in  the  form  o(  risky 
real  estate  opportunities  or  business  ventures. 
Yet  this  administration  proposes  a  tax  o(  al- 
most $1  billion  over  the  next  5  years  on  these 
people. 

TAX  NOT  NECESSARY 

Credit  unions  have  prospered  through  ad- 
hering to  the  philosophy  of  "not  for  profit,  but 
for  service."  The  credit  union  industry  has 
constantly  proven  to  be  successful  in  main- 
taining high  capital  levels  and  low  losses. 

Taxing  credit  unions  is  unnecessary  and  pu- 
nitive for  an  industry  that  has  done  an  out- 
standing job  of  serving  its  members  and  pro- 
tecting against  any  taxpayer  t>allout  of  any 
federally  insured  credit  unions.  The  National 
Credit  Union  Share  Insurance  Fund  is  the  only 
Federal  deposit  Insurance  fund  that  has  not 
required  a  Federal  t>ailout.  It  is  fully  capitalized 
by  credit  unions. 

We  should  not  punish  credit  unions  for 
t>eing  successful  in  order  to  help  an  ailing 
banking  and  savings  associatk}n  industry  that 
is  responsible  for  much  of  its  own  problems. 

If  bankers  want  to  play  on  a  level  playing 
fieW,  why  don't  they  change  their  modus  op>- 
erandi?  Have  them  pay  off  all  their  stock  hold- 
ers; give  each  depositor  one  vote  in  the  gov- 
erning of  the  bank;  don't  pay  directors  any 
fees;  limit  the  sources  of  funds  to  its  dep>osl- 
tors.  I  doubt  that  t>ankers  would  want  to  ad- 
here to  these  restrictions. 

President  Bush  has  once  again  retreated 
from  his  "no  new  taxes"  pledge.  And  remem- 
ber, a  tax  on  credit  unions  is  just  another  dis- 
guised tax  on  the  middle  class.  Because  credit 
unkms  are  not  for  profit,  their  members  will 
take  the  hit  for  this  tax  in  the  form  of  higher 
borrowing  costs,  higher  fees  for  services,  and 
lower  interest  rates.  Members  of  credit 
unions — the  middle  dass — should  not  have  to 
bear  such  costs. 

There  have  tjeen  many  proposals  to  tax 
credit  unwns  in  the  past.  Each  one  of  them 
has  been  soundly  rejected  by  Congress.  Tax- 
ing credit  unions  is  not  fair  and  not  necessary. 
Congress  has  recognized  that  for  over  half  a 
century. 

COflCLUSION 

I  have  been  a  staunch  supporter  of  aedit 
unions  ever  since  I  came  to  Congress  over  28 
years  ago.  Credit  unions  were  established  to 
assist  the  little  people.  They  have  done  an  ex- 
cellent job  in  accomplishing  this  for  almost  a 
century  and  they  continue  to  do  an  excellent 
job  for  their  members. 

Why  shoukj  we  punish  such  successful 
credit  unions  by  changing  the  framework 
urxJer  whk;h  they  operate  by  taxing  them? 

The  same  reasons  for  granting  them  tax 
free  status  in  1937  exists  today.  Taxing  those 
credit  unions  with  assets  over  $50  million 
would  only  be  a  beginning.  It  would  be  a  slip- 
pery sk>pe,  and  before  we  know  it,  all  credit 
unions  wouW  t}e  taxed. 

I  urge  my  colleagues  to  reject  any  tax  on 
credit  unions,  and  vote  against  H.R.  4210. 

Mr.  GREEN  of  New  York.  Mr.  Chairman, 
last  Decemt>er  a  panel  of  economists  from 
across  the  ideological  spectrum  testified  be- 
fore the  Ways  and  Means  Committee  on  how 
various  tax  and  economic  growth  proposals 
would  impact  on  our  Nation's  recessionary 
economy.  There  was  almost  universal  consen- 
sus that  whatever  Congress  does  it  should  not 


increase  the  Federal  budget  deficit.  The 
economists  also  noted  that  income  transfers 
from  one  group  to  another  will  not  stimulate 
the  economy  and  create  vital  jobs. 

Today,  Chairman  Rostenkowski  will 
present  Members  with  a  tax  proposal  that  de- 
spite S77  billk>n  in  permanent  tax  increases 
defies  the  concerns  of  leading  economists  by 
adding  $30  billion  to  the  budget  deficit  over 
the  next  3  years.  This  is  one  Member  who 
simply  refuses  to  ignore  the  importance  of  re- 
straining and  reversing  our  $400  billion  budget 
defk;if.  I  owe  if  to  my  constituents  to  save  my 
vote  tor  a  bill  that  helps  to  stimulate  the  econ- 
omy and  holds  down  the  deficit.  Therefore,  I 
rise  to  express  my  strong  opposition  to  H.R. 
4287,  the  RostenkowskI  tax  alternative. 

Due  to  conflicting  revenue  estimates,  I  must 
also  vote  against  the  Republican  seven  point 
tax  plan.  While  Treasury  points  to  a  $9.2  bil- 
IkHi  surplus  if  the  proposal  is  enacted,  the 
Joint  Committee  on  Taxation  believes  that  the 
plan  would  add  $13  billion  to  the  budget  defi- 
cit. Simply  put,  we  cannot  afford  any  further 
increase  in  the  budget  deficit. 

While  reducing  our  budget  deficit  remains  a 
difficult  and  elusive  goal,  it  is  essential  if  we 
are  serious  about  encouraging  sustained  long- 
term  economic  growth.  It  is  widely  accepted 
that  any  increase  in  the  deficit  risks  driving  up 
interest  rates  in  the  credit  markets,  thus 
undoing  any  efforts  to  prod  our  economy  out 
of  its  current  recessionary  state.  Higher  inter- 
est rates  will  hurt  families  trying  to  buy  a 
home,  or  for  a  business  deciding  whether  to 
make  an  investment. 

Since  the  RostenkowskI  tax  proposal  costs 
$30  billion  over  the  next  3  years,  unless  an 
"emergency"  is  invoked  or  the  1990  budget 
enforcement  agreement  is  amended  all  man- 
datory spending  would  be  subject  to  a  $30  bil- 
lion sequester  after  Congress  adjourns  this 
fall.  This  would  require  automatic  cuts  in  Medi- 
care, guaranteed  student  loans.  Head  Start, 
social  service  block  grants,  certain  unemploy- 
ment program  costs,  the  crime  victims  fund 
and  other  cntical  entitlement  programs. 

Preventing  a  sequester  by  declanng  an 
"emergency"  would  force  an  increase  in  Fed- 
eral txjrrowing  by  $30  billion  between  now  and 
1994.  If  Congress  agrees  to  exempt  the 
spending  from  the  budget  I  fear  that  we  start 
on  a  slippery  slope  that  will  set  a  precedent 
for  further  exemptions  down  the  road.  Plainly, 
the  more  Congress  exempts  the  larger  the 
deficit  grows. 

In  addition  to  the  importance  of  making  defi- 
cit reduction  the  first  priority  of  any  viable  eco- 
nomk;  policy,  we  must  ask  ourselves  whether 
a  temporary  tax  cut  will  have  a  stimulative  ef- 
fect on  our  recessionary  economy.  The  Joint 
Tax  Committee  has  estimated  that  the  54 
cents  a  day  temporary  middle  class  fax  cut 
contained  in  the  RostenkowskI  bill  will  cost 
$46  billion. 

Economists  have  testified  that  this  meager 
tax  cut  will  not  prompt  people  to  spend  in  the 
current  economic  climate,  let  alone  stimulate 
the  economy.  Herbert  Stein,  a  senior  fellow 
with  the  American  Enterprise  Institute  testified: 

*  *  *  tax  cuts  would  interfere  with 
aclilevement  of  the  most  important  long-run 
national  objectives,  such  as  reducing  pov- 
erty, improving  education  and  controlling 
crime. 
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Isabel  Sawhill  with  the  Urban  Institute  stat- 
ed: 

Middle-class  tax  relief  treats  the  symp- 
toms rather  than  the  underlying  causes  of 
the  stagnation  of  living  standards  *  *  *  no 
one  should  be  under  any  illusion  that  a  tem- 
porary tax  cut  is  going  to  have  a  significant 
macroeconomic  impact  on  the  economy. 

Even  the  Director  of  the  Congressional 
Budget  Office,  Robert  D.  Relschauer,  noted: 

Any  (legislative)  actions  that  are  taken  to 
respond  to  the  economy's  cyclical  weakness 
are  likely  to  compromise  the  Nation's  long- 
run  economic  goals  to  some  degree. 

The  RostenkowskI  amendment  also  pro- 
poses raising  taxes  on  Individuals  with  taxable 
income  over  $85,000  and  couples  above 
$145,000.  Again,  income  transfers  from  one 
group  to  another  will  not  stimulate  the  econ- 
omy. Only  long-term  economic  growth  will  in- 
crease the  standard  of  living  and  create  vital 
jobs. 

Many  Individuals  and  families  in  New  York 
City,  which  is  one  of  the  highest  cost-of-living 
areas  in  the  Nation,  would  be  adversely  af- 
fected by  the  RostenkowskI  tax  increase  pro- 
posal. For  example,  the  Veterans  Affairs  Di- 
rector of  Dietetic  Services  married  to  the  mid- 
level  civil  servant  trying  to  put  their  child 
through  college  would  see  their  taxes  increase 
considerably.  Are  they  the  "filthy  rich"  couple 
that  should  be  targeted  by  the  Democrats' 
class  warfare?  Moreover,  would  if  not  be  bet- 
ter to  use  any  new  tax  revenue  for  deficit  re- 
duction, which  will  help  ensure  and  sustain 
long-term  economic  growth? 

Furthermore,  increasing  the  top  individual 
tax  rate  as  the  RostenkowskI  amendment  pro- 
poses will  hurt  many  of  America's  small  busi- 
nesses, which  are  unincorporated  and  file  as 
individuals.  Aftertax  earnings  are  the  main 
source  of  job-creating  capital  for  small  busi- 
ness owners.  Therefore,  such  a  fax  Increase 
will  only  hinder  economic  growth  by  leading  to 
greater  job  displacement  and  higher  unem- 
ployment. 

I  also  fear  that  today's  temporary  tax  cut 
may  lead  us  down  a  dangerous  path.  After  all, 
will  the  Congress  summon  the  political  cour- 
age to  let  the  $46  bilton  temporary  tax  cut  ex- 
pire as  planned  after  1993?  According  to 
Treasury  Secretary  Brady,  if  the  tax  cut  were 
extended  for  an  additional  3  years  it  would 
cost  $125  billion.  Thus.  Congress  wouW  have 
to  raise  taxes  again.  Will  the  Democrats  then 
delve  Into  the  pockets  of  middle  class  Ameri- 
cans and  raise  taxes  on  individuals  with  tax- 
able income  of  $37,000  and  couples  making 
$72,000  to  offset  the  cost? 

It  is  most  unfortunate  that  many  in  Congress 
seem  intent  on  moving  ahead  with  politically 
popular  initiatives  that  economists  have  sig- 
nalled will  not  help  the  recessionary  economy 
to  recover  and  could  eventually  damage  the 
prospects  for  sustained  long-term  economic 
growth.  I  see  nothing  in  the  RostenkowskI  tax 
proposal  that  will  create  jobs  or  stimulate  our 
economy  In  the  short-term,  let  atone  sustain 
long-term  economic  growth.  Any  growth  pro- 
posal that  fails  to  make  deficit  reduction  a  pri- 
ority of  economic  policy,  fails  to  address  eco- 
nomic reality. 

I  urge  my  colleagues  to  vote  against  the 
RostenkowskI  tax  alternative  and  any  other 
plan  that  will  increase  our  $400  billion  budget 


deficit.  After  all,  it  Is  only  through  sustained 
kMig-term  economic  growth  that  our  Govern- 
ment can  jnaease  the  standard  of  living  and 
create  vital  jobs  for  all  Americans. 

Mr.  KLECZKA.  Mr.  Chairman,  today  the 
House  meets  at  a  critical  time  to  consider  an 
economic  recovery  package  to  put  our  stalled 
economy  back  on  track. 

We  have  a  choice  of  proposals  to  consider: 
The  PreskJent's  original  growth  and  tax  plan, 
his  revised  seven  point  plan  offered  as  the 
Republican  substitute,  and  the  Democratic 
substitute  package. 

While  the  President's  original  plan,  which  he 
unveiled  in  the  State  of  the  Union  Address, 
promised  tax  relief  to  the  middle  class,  his  re- 
vised priority  plan  drops  middle-Income  tax  re- 
lief. Only  the  Democratic  substitute  follows 
through  with  tax  relief  for  most  middle-income 
workers  and  families,  and  provides  effective 
incentives  for  investment  in  small  businesses, 
job  creation,  and  education. 

The  Democratic  plan,  which  has  my  sup- 
port, provides  a  2-year,  20-percent  income  tax 
credit  for  Social  Security  payroll  taxes  paid  by 
workers,  up  to  a  maximum  of  $200  per  worker 
or  $400  per  couple.  Ninety  million  households 
would  be  eligible  for  this  relief. 

The  Democrats'  plan  encourages  invest- 
ment In  small  firms  and  job  creation,  as  small 
businesses  account  for  two-thirds  of  newly 
created  jobs.  Under  the  proposal,  small  firms 
will  receive  a  tax  incentive  for  new  property 
they  place  In  service  in  1992  and  1993,  and 
an  Investment  tax  allowance  for  new  equip- 
ment. In  addition,  for  small  startup  firms  seek- 
ing crucial  financing,  the  plan  provides  inves- 
tors a  targeted  50-percent  exclusion  of  gain  on 
venture  capital  small  business  stock  held  5 
years. 

For  individuals  investing  in  their  education, 
the  Democratic  substitute  makes  permanent 
the  tax  credit  for  employer-provided  education 
assistance,  altows  a  tax  credit  for  student  loan 
interest,  and  penalty  free  individual  retirement 
account  [IRA]  withdrawals  for  education  ex- 
penses. 

I  am  also  pleased  that  a  provision  similar  to 
my  First-Time  Homebuyers  Act,  allowing  a 
penalty  free  IRA  withdrawal  of  up  to  $10,000 
for  a  downpayment  on  a  first  home,  was  in- 
cluded in  the  recovery  package. 

While  the  Democratic  plan  does  not  include 
the  President's  capital  gains  tax  cut,  which  pri- 
marily benefits  the  wealthy,  it  does  have  cap- 
ital gains  provisions.  Capital  gains  would  be 
indexed  so  the  value  lost  to  inflation  would  not 
be  taxed.  Also  indexed  would  be  the  one-time, 
$125,000  exclusion  of  capital  gain  for  those 
over  age  55  who  sell  their  home.  The  age  re- 
quirement would  be  removed  for  disabled  tax- 
payers. 

The  Democratic  substitute,  unlike  the  Presi- 
dent's and  Republicans'  plans,  returns  fairness 
to  the  tax  system  and  pays  for  the  Investment 
incentives  it  provides.  It  includes  a  new  35- 
percent  tax  bracket  for  upper  income  earners, 
which  affects  couples  earning  over  $185,000 
and  Individuals  earning  over  $105,000.  It  also 
adds  a  millionaire  surtax  of  10  percent  for  tax- 
able income  over  $1  million.  In  addition,  busi- 
nesses will  only  be  able  to  deduct  up  to  $1 
million  in  compensation  paid  to  their  execu- 
tives. 

While  I  was  disappointed  the  plan  I  support 
does  not  include  savings  incentives  or  the 


President's  $5,000  tax  credit  for  new  home 
purchases,  the  Democratic  substitute  nonethe- 
less achieves  the  goals  of  investment,  tax  re- 
lief, and  job  creation  we  need  to  move  our 
economy  forward.  I  urge  your  support  for  the 
Democratic  substitute  to  H.R.  4210. 

Mr.  HERTEL.  Mr.  Chairman,  I  believe  one  of 
the  provisions  In  this  bill,  H.R.  4210,  is  con- 
tradictory. This  substitute  biW  repeals  certain 
taxes,  which  have  caused  harm  to  many  firms, 
and  most  importantly  their  emptoyees.  I'm  glad 
we're  redressing  this  mistake,  especially  as  it 
applies  to  taxes  on  recreational  boats.  While 
we're  correcting  one  mistake,  we're  making 
another,  amended  by  adding  the  following  at 
the  end  thereof:  This  substitute  extends  the 
excise  tax  on  diesel  fuel  to  recreational  ves- 
sels. What  kind  of  sense  does  it  make  to  on 
one  hand  assist  the  boat  builders  by  repealing 
one  tax,  that  grieviously  harmed  their  industry, 
then  turn  around  and  pass  another  tax  that 
hurts  the  consumers  of  their  product.  This  pro- 
vision should  have  never  seen  the  light  of  day. 
I  will  fight  to  remove  this  tax  increase  from  this 
or  any  future  proposal. 

The  CHAIRMAN.  All  tlnne  has  ex- 
pired. 

The  text  of  H.R.  4210  is  as  follows: 
H.R.  4210 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— ACCELERATED  GROWTH 
SEC.  101.  SHORT  TITLE,  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Economic  Growth  Acceleration  Act 
of  1992". 

(b)  AMENDMENT  OF  1986  CODE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
.section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Shall  Not  Apply.— Except 
as  otherwise  expressly  provided,  no  amend- 
ment made  by  this  title  shall  be  treated  as  a 
change  in  rate  of  tax  for  purposes  of  section 
15  of  the  Internal  Revenue  Code  of  1986. 

(d)  Table  of  contents.— 

TABLE  OF  CONTENTS 

TITLE  I— ACCELERATED  GROWTH 

Sec.  101.  Short  title,  etc. 

Subtitle  A— Provisions  Relating  to  Capital 

Gains 

Sec.  111.  Reduction  in  capital  gains  tax  for 

noncorporate  taxpayers. 
Sec.  112.  Recapture    under    section    1250    of 
total  amount  of  depreciation. 

Subtitle  B— Provisions  Relating  to  Passive 
Losses  and  Depreciation 

Sec.  121.  Passive  loss  relief  for  real  estate 

developers. 
Sec.  122.  Special    allowance    for    equipment 

acquired  in  1992. 
Sec.  123.  Elimination    of   ACE   depreciation 
adjustment. 
Subtitle  C— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 
Sec.  131.  Real  property  acquired  by  a  quali- 
fied organization. 
Sec.  132.  Special    rules    for    investments    in 
partnerships. 
Subtitle  D— Provisions  Affecting 
Homebuyers 
Sec.  141.  Credit  for  first-time  homebuyers. 


Sec.  142.  Penalty-free  withdrawals  for  first 
home  purchase. 
Subtitle  A— Provisiona  Relating  to  Capital 
Gains 

SEC.  111.  REDUCTION  IN  CAPITAL  GAINS  TAX  POR 
NfmCOItPOIlATK  TAXPAYERS. 

(a)  General  Rule.— Part  1  of  sut>chapter  P 
of  chapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  I30S.  REDUCTION  IN  CAPITAL  GAINS  TAX 
FOR  NONCORPORATE  TAXPAYERS. 

'(a)  Deduction  Allowed  for  Capital 
Gains.— 

"(1)  In  general.- If.  for  any  taxable  year, 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  an  amount  equal  to  the  sum 
of  the  applicable  percentages  of  the  applica- 
ble capital  gain  shall  be  allowed  as  a  deduc- 
tion. 

"(2)  Estates  and  trusts.- In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding  the 
portion  (If  any)  of  the  gains  for  the  taxable 
year  from  sales  or  exchanges  of  capital  as- 
sets which,  under  section  652  and  662  (relat- 
ing to  inclusions  of  amounts  In  gross  income 
of  beneficiaries  of  trusts),  is  includible  by  In- 
come beneficiaries  (other  than  corporations) 
as  gain  derived  from  the  sale  or  exchange  of 
capital  assets. 

"(b)  Applicable  Percentages.- For  pur- 
poses of  this  subsection,  the  applicable  per- 
centages shall  be  the  percentages  determined 
in  accordance  with  the  following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

1-year  gain  15 

2-year  gain M 

3-year  gain  46 

"(c)  Gain  to  Which  Deduction  Applies.- 
For  purposes  of  this  section — 

"(1)  Applicable  capital  gain.— The  term 
•applicable  capital  gain'  means  1-year  gain, 
2-year  gain,  or  3-year  gain  determined  by 
taking  into  account  only  gain  which  is  prop- 
erly taken  into  account  on  or  after  P'ebruary 
1,  1992. 

■(2)  3-YEAR  GAIN.— The  term  '3-year  gain' 
means  the  lesser  of— 

"<A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  qualified  assets  held 
more  than  3  years. 

"(3)  2-YEAR  GAIN.— The  term  '2-year  gain' 
means  the  lesser  of — 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  3-year  gain,  or 

"(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  qualified  assets  held 
more  than  2  years  but  not  more  than  3  years. 

"(4)  1-YEAR  GAIN.— The  term  '1-year  gain' 
means  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account 
only— 

"(A)  gain  from  the  sale  or  exctiange  of  as- 
sets held  more  than  1  year  but  not  more  than 
2  years,  and 

"(B)  losses  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year. 

"(5)  Special  rules  for  gain  allocable  to 
PERIODS  before  1994.— For  purposes  of  this 
section — 

"(A)  Gain  allocable  to  periods  beginning 

ON    OR    after    FEBRUARY    1,    I9B2    AND    BEFORE 

1998.— In  the  case  of  any  gain  from  any  sale  or 
exchange  which  is  properly  taken  into  ac- 
count for  the  period  t)eglnning  on  February 
1,  1992  and  ending  on  December  31,  1992,  gain 
which  is  1-year  gain  or  2-year  gain  (without 
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regard  to  this  subpara^rraph)  shall  be  treated 
as  3-year  gain. 

"(B)  Gain  allocable  to  1993.— In  the  case  of 
any  e^aln  from  any  sale  or  exchange  which  is 
properly  taken  into  account  for  periods  dur- 
ing 1993.  gain  which  is  1-year  gain  or  2-year 
gain  (without  regard  to  this  subparagraph) 
shall  be  treated  as  2-year  gain  and  3-year 
gain,  respectively. 

"(6)  Special  rules  for  pass-throuoh  enti- 
ties.— 

"(A)  In  general.— In  applying  this  sub- 
section with  respect  to  any  pass-through  en- 
tity, the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the  en- 
tity level. 

"(B)  Pass-through  entity  defined.— For 
purposes  of  subparagraph  (A),  the  term  'pass- 
through  entity'  means— 

"(1)  a  regulated  Investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(ill)  an  S  corporation. 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund. 

"(7)  Recapture  of  net  ordinary  loss 
under  section  1231.— For  purposes  of  this  sub- 
section, if  any  amount  is  treated  as  ordinary 
Income  under  section  1231(c)  for  any  taxable 
year — 

"(A)  the  funount  so  treated  shall  be  allo- 
cated proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

"(B)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain.  ' 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  In  general. — Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  etc.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereof)." 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  17(Ke)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles).  " 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  t)efore  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)". 

(c)  Minimum  Tax.— Section  56(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Capital  gains  deduction  disallow- 
ance.—The  deduction  under  section  1202 
shall  not  be  allowed." 


(d)  Conforming  Amendments.— 

(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  Inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(3)(A)  Subparagraph  (B)  of  section  170(e)(1) 
is  amended  by  inserting  "the  nondeductible 
percentage"  before  "the  amount  of  gain". 

(B)  Paragraph  (1)  of  .section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (B).  the  term  'nondeductible 
percentage'  means  100  percent  minus  the  ap- 
plicable percentage  with  respect  to  such 
property  under  section  1202(b).  or.  in  the  case 
of  a  corporation,  100  percent." 

(4)(A)  Paragraph  (2)  of  section  172(d)  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read  as 
follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  corporations.— In  the 
case  of  a  taxpayer  other  than  a  corporation- 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B)."  after  "para- 
graph (1)". 

(5)(A)  Section  221  (as  redesignated  by  sec- 
tion 224(a)  of  this  Act)  is  amended  to  read  as 
follows: 
"SEC.  221.  CROSS  REFERENCEa 

"(1)  For  deductions  for  net  capital  gains  in 
the  case  of  a  taxpayer  other  than  a  corpora- 
tion, see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  (as  amended  by 
section  224(c)  of  this  Act)  is  amended  by 
striking  "reference  "  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(7)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(8)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended— 

(A)  by  inserting  "(1)"  before  "there",  and 

(B)  by  inserting  ".  and  (ii)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses) 
shall  not  be  taken  into  account"  before  the 
period  at  the  end  thereof. 

(9)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1202.  and  1211"  and  inserting 
"1201.  1202.  and  1211". 

(10)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  Inserting  "such 


gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(11)  Paragraph  (1)  of  section  1402(1)  Is 
amended  to  read  as  follows: 

"(1)  In  general.- In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer — 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(12)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  the  last  sen- 
tence. 

(B)  Subparagraph  (A)  of  section  607(h)(6)  of 
the  Merchant  Marine  Act  of  1936,  is  amended 
by  striking  the  last  sentence. 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  1202.  Reduction  in  capital  gains  tax  for 
noncorporate  taxpayers." 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  February  1.  1992. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  February  1,  1993. 

(B)  Special  rule  for  1992  taxable  year.— 
In  the  case  of  any  taxable  year  which  in- 
cludes February  1,  1992,  for  purposes  of  sec- 
tion 1202  of  the  Internal  Revenue  Code  of  1986 
and  section  Kg)  of  such  Code,  any  gain  or 
loss  from  the  sale  or  exchange  of  a  collect- 
ible (within  the  meaning  of  section  1222(12)  of 
such  Code)  shall  be  treated  as  gain  or  loss 
from  a  sale  or  exchange  occurring  before 
such  date. 

SEC.   112.  RECAPTURE  UNDER  SECrnUN   1290  OF 
TOTAL  AMOUNT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section.  If  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect to  such  property,  or 

"(2)  the  excess  of — 

"(A)  the  amount  realized  (or,  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Deprpxiation  Adjustments.— For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1968,  reflected  in  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  In  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  In  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1986),  188,  190,  or  193).  For  purposes  of  the 
preceding  sentence,  if  the  taxpayer  can  es- 


tablish by  adequate  records  or  other  suffi- 
cient evidence  that  the  amount  allowed  as  a 
deduction  for  any  period  was  less  than  the 
amount  allowable,  the  amount  taken  Into 
account  for  such  period  shall  be  the  amount 
allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (D  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  It  ap- 
pears and  inserting  "1250  (as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  Eco- 
nomic Growth  Acceleration  Act  of  1992)". 
and 

(2)  by  striking  "1250"  the  second  place  It 
appears  and  inserting  "1250  (as  so  in  effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "additional  depreciation" 
in  the  subparagraph  heading  and  inserting 

"DEPRECIATION  ADJUSTMENTS". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  Is 
amended  to  read  as  follows: 

"(B)  DEPRECIATION  ADJUSTMENTS— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be — 

"(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  Is  amend- 
ed by  striking  paragraph  (10). 

(4)  Section  1250  is  amended  by  striking  sub- 
sections (e)  and  (f)  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f), 
respectively. 

(5)  Paragraph  (5)  of  section  48(q)  Is  amend- 
ed to  read  as  follows: 

"(5)  Rfx;apture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(l)'B)" 
and  inserting  "section  1250(a)(1)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  the  Economic  Growth  Acceleration  Act  of 
1992)". 

(7)(A)  Subsection  (a)  of  section  291  Is 
amended  by  striking  paragraph  (1)  and  by  re- 
designating paragraphs  (2),  (3),  (4),  and  (5)  as 
paragraphs  (1),  (2),  (3),  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  Is  amend- 
ed by  striking  "291(e)(l)(B)(ii)"  and  inserting 
"291(d){l)(B)(il)". 

(8)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  DEOucrriONS.- For  pur- 
poses of  sections  1245  and  1260— 


"(1)  any  property  the  basis  of  which  Is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(9)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  enactment  of 
the  Economic  Growth  Acceleration  Act  of 
1992)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  February  1,  1992,  in 
taxable  years  ending  on  or  after  such  date. 

Subtitle  B— Provisions  Relating  to  Passive 
Losses  and  Depreciation 
SEC.   121.  PASSIVE  LOSS  RELIEF  FOR  REAL  ES- 
TATE DEVELOPERS. 

(a)  TREATMENT  OF  REAL  ESTATE  DEVELOP- 
MENT AcmviTiES.— Subsection  (c)  of  section 
469  (relating  to  the  limitation  on  passive  ac- 
tivity losses  and  credits)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(7)  Real  estate  development  activity.— 
The  real  estate  development  activity  of  a 
taxpayer  shall  be  treated  as  a  single  trade  or 
business  activity  that  is  not  a  rental  activ- 
ity." 

(b)  DEFINITION.— Subsection  (j)  of  section 
469  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(13)  Real  estate  development  activ- 
ity.— 

"(A)  In  GENERAL.— The  real  estate  develop- 
ment activity  of  a  taxpayer  shall  include  all 
activities  of  the  taxpayer  (determined  with- 
out regard  to  subsection  (c)(7)  and  this  para- 
gi-aph)  in  which  the  taxpayer  actively  par- 
ticipates and  that  consist  of  the  performance 
of  real  estate  development  services  and  the 
rental  of  any  qualified  real  property. 

"(B)  REAL  ESTATE  DEVELOPMENT  SERV- 
ICES.—For  purposes  of  this  paragraph,  real 
estate  development  services  include  only  the 
construction,  substantial  renovation,  and 
management  of  real  property  and  the  lease- 
up  and  sale  of  real  property  in  which  the  tax- 
payer holds  an  Interest  of  not  less  than  10 
percent. 

"(C)  Qualified  real  property.— For  pur- 
poses of  this  paragraph,  real  property  is 
qualified  real  property  if  the  taxpayer  mate- 
rially participated  in  the  construction  or 
substantial  renovation  of  such  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  for  taxable 
years  ending  on  or  after  December  31,  1992. 

SEC.  122.  SPECIAL  ALLOWANCE  FOR  EQUIPMENT 
ACQUIRED  IN  1992. 

(a)  IN  General.— Section  168  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

"(j)  Special  Rule  for  Equipment  Ac- 
quired IN  1992.— 

"(1)  Additional  alu)wance.— There  shall 
be  allowed.  In  addition  to  the  reasonable  al- 
lowance provided  for  by  section  167(a),  a  de- 
preciation deduction  determined  under  para- 
graph (2)  with  respect  to  qualified  equip- 
ment. 

"(2)  Determination  of  additional  allow- 
ance.— 

"(A)  In  general.— The  additional  allow- 
ance shall  equal  15  percent  of  the  purchase 
price  of  the  qualified  equipment. 

"(B)  Purchase  price.— For  purposes  of 
paragraph  (A),  the  purchase  price  of  qualified 
equipment  shall  equal  its  cost  to  the  tax- 
payer. In  the  case  of  self-constructed  prop- 
erty that  is  qualified  equipment  under  para- 


graph (4)(D),  cost  is  determined  on  the  date 
the  property  is  placed  in  service. 

"(3)  When  additional  allowance  may  be 
claimed.— The  additional  allowance  may  be 
claimed  in  the  tax  year  in  which  the  quali- 
fied equipment  is  placed  in  service. 

"(4)  Definitions  and  special  rules.— 

"(A)  Qualified  equipment.— For  purposes 
of  this  subsection,  the  term  'qualified  equip- 
ment' means  property  that — 

"(1)  is  new  property, 

"(ii)  Is  section  1245  property  (within  the 
meaning  of  section  1245(a)(3)), 

"(ill)  is- 

"(I)  acquired  on  or  after  February  1.  1992, 
but  only  if  no  binding  contract  for  the  acqui- 
sition was  in  effect  before  that  date,  or 

"(II)  acquired  pursuant  to  a  binding  con- 
tract entered  into  on  or  after  February  1. 
1992.  and  before  January  1.  1993. 

"(iv)  is  placed  in  service  before  July  1,  1993, 
and 

"(v)  is  not  defined  as  disqualified  property 
in  regulations  prescribed  by  the  Secretary. 

"(B)  New  property.— For  purposes  of  this 
paragraph,  property  is  new  property  if  the 
original  use  of  the  property  commences  with 
the  taxpayer  and  commences  on  or  after  Feb- 
ruary!, 1992.  Except  as  otherwise  provided  in 
regulations,  repaired  or  reconstructed  prop- 
erty is  not  new  property,  regardless  of  the 
extent  of  the  repairs  or  reconstruction. 

"(C)  ACQUIRE.— For  purposes  of  this  para- 
graph, a  taxpayer  is  considered  to  'acquire' 
property  on  the  date  the  taxpayer  obtains 
physical  control  or  possession  of  the  prop- 
erty, or  on  such  other  date  as  the  Secretary 
may  prescribe  by  regulations. 

"(D)  Special  rule  for  self-constructed 
PROPERTY.— If  a  taxpayer  manufactures,  con- 
structs, or  produces  property  for  the  tax- 
payer's own  use,  the  property  shall  be  treat- 
ed as  'qualified  equipment'  only  if— 

"(i)  the  property  meets  the  requirements 
of  clauses  (i),  (ii),  (iv),  and  (v)  of  paragraph 
(4)(A),  and 

"(ii)  the  taxpayer  begins  manufacturing, 
constructing,  or  producing  the  property  on 
or  after  February  1,  1992,  and  before  January 
1.  1993. 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section." 

(b)  Basis  Adjustments.— Subsection  (o  of 
section  167  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  a  tax- 
payer claims  the  additional  allowance  pro- 
vided by  section  168(j)  with  respect  to  quali- 
fied equipment  in  a  taxable  year,  the  basis  of 
the  qualified  equipment  is  reduced  under  sec- 
tion 1016  by  the  amount  of  the  additional  al- 
lowance before  the  depreciation  deduction 
under  paragraph  (a)  is  determined  for  that 
taxable  year.  " 

(c)  Alternative  Minimum  Tax.— Paragraph 
(1)  of  section  56(a)  is  amended— 

(1)  by  inserting  "or  (ili)"  after  "(11)"  in 
subparagraph  (AMD,  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  The  additional  allowance  provided  by 
section  168(j)  for  certain  equipment  shall 
apply  in  determining  the  amount  of  alter- 
native minimum  taxable  income.  The  basis 
adjustment  required  for  the  additional  al- 
lowance provided  by  section  168(j)  shall  be 
made  before  the  depreciation  deduction  al- 
lowable in  determining  alternative  minimum 
taxable  Income  under  this  paragraph  is  de- 
termined." 

(d)  Cross  Reference. — Subsection  (e)  of 
section  1016  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 
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"(3)  For  the  order  in  which  basis  a4iust- 
menta  should  be  made  for  depreciation  in  the 
case  of  property  with  respect  to  which  the 
special  additional  allowance  is  claimed  under 
section  im(J),  see  section  167<c)." 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  are  effective  February 
1.  1992. 

SSC.   1».  ELIMINATION  OF  ACE  DEPRECIATION 
ADJUSTMENT. 

(a)  Genekal  Rule.— Clause  (1)  of  section 
56(g)(4)(A)  Is  amended  to  read  as  follows: 

"(1)  PROPERTY  PLACED  IN  SERVICE  AtTER  1989 

AND  PRIOR  TO  FEBRUARY  1.  1992.— The  deprecia- 
tion deduction  with  respect  to  any  property 
placed  In  service — 

"(I)  in  a  taxable  year  beginning  after  1989. 
and 

"(II)  prior  to  February  1.  1992, 
shall   be  determined   under  the  alternative 
system  of  section  168(g)." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  for  property 
placed  in  service  on  or  after  February  1.  1992. 

Subtitle  C— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 

SEC.     131.    REAL     PROPERTY    ACQUIRED    BY    A 
QUAUFIED  ORGANIZATION. 

(a)  Interests  in  Mortgages.- The  last 
sentence  of  subparagraph  (B)  of  section 
514(c)(9)  is  hereby  transferred  to  subpara- 
graph (A)  of  section  514(cK9)  and  added  at  the 
end  thereof. 

(b)  MODIFICATIONS  OF  EXCEPTIONS— Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Special  rules  for  purposes  of  the 
EXCEPTIONS. — For  purposes  of  section 
514(c)(9)(B).  except  as  otherwise  provided  by 
regulations,  the  following  additional  rules 
apply— 

"(i)  In  general.— 

"(I)  For  purposes  of  clauses  (ill)  and  (Iv)  of 
subparagraph  (B),  a  lease  to  a  person  de- 
scribed in  clause  (ill)  or  (iv)  shall  be  dis- 
regarded if  no  more  than  10  percent  of  the 
leasable  floor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  is  on  commer- 
cially reasonable  terms. 

"(U)  Clause  (v)  of  subparagraph  (B)  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons;  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  inter- 
est rate  shall  be  provided  by  the  Secretary. 

"(11)  Qualifying  sales  out  of  fore- 
closure BY  FINANCIAL  INSTITUTIONS.— In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  institution,  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shall  not  apply.  For  this 
purpose,  a  'qualifying  sale  out  of  foreclosure 
by  a  financial  institution'  exists  where— 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  'financial  Institu- 
tion') described  in  sections  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial Institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  ('foreclosure'),  and  the  fi- 
nancial institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  Income. 

"(II)  the  amount  of  the  financing  provided 
by  the  financial  institution  does  not  exceed 
the  amount  of  the  financial  institution's 
outstanding  indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure. 

"(HI)  the  financing  provided  by  the  finan- 
cial institution  is  commercially  reasonable 


and  is  on  substantially  the  same  terms  as 
loa.ns  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able Interest  rate  shall  be  provided  by  the 
Secretary),  and 

"(IV)  the  amount  payable  pursuant  to  the 
financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  ('participation  feature")  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  of  real  estate  made  on  or 
after  February  1.  1992. 

SEC.  132.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  anti-Abuse  Rules.- 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(H)    Partnerships    not    involving    tax 

AVOIDANCE.— 

"(i)    DE    minimis   rule    for   CERTAIN    LARGE 

PARTNERSHIPS.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if- 

"(I)  investments  in  the  partnership  are  or- 
ganized into  units  that  are  marlceted  pri- 
marily to  Individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1. 

"(II)  at  least  50  percent  of  each  class  of  In- 
terests Is  owned  by  such  individuals, 

"(III)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  interests  in  that 
class,  and 

"(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

"(11)  Exception  where  taxable  persons 
own  a  significant  percentage.— In  the  case 
of  any  partnership,  other  than  a  partnership 
to  which  clause  (i)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  throughout  the 
term  of  the  partnership  own  at  least  a  25  per- 
cent interest,  the  provisions  of  subparagraph 
(B)  shall  not  apply  if  the  partnership  satis- 
fies the  requirements  of  subparagraph  (E)." 

(b)  Publicly  Traded  Partnerships;  Unre- 
lated Business  Income  fro.m  Partner- 
ships.—Subsection  (c)  of  section  512  is 
amended  by  striking  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2),  and  by 
striliing  "paragraph  (1)  or  (2)  "  in  paragraph 
(2)  (as  so  redesignated)  and  inserting  "para- 
graph (1)". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1.  1992. 

Subtitle  D — Provisions  Affecting  Homebuyers 
SEC.  141.  CREDIT  FOR  FIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 

"^EC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
a  principal  residence  (within  the  meaning  of 


section  1034).  there  shall  be  allowed  to  such 
Individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purchase  price  of  the  principal 
residence. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  S5.000. 

"(2)  Limitation  to  one  RESiDENCE.-The 
credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  .jointly.— 
In  the  ease  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013.  the  credit 
under  this  section  is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  joint  return. 

•■(4)  Other  taxpayers.— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  if  each  of  the  individuals  is  a  first- 
time  homebuyer.  and  the  sum  of  the  amount 
of  credit  allowed  to  such  Individuals  shall 
not  exceed  the  lesser  of  $5,000  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 
amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  in- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  Application  with  other  credits.  -The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  Imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  any  other  credits  allowable  under 
this  chapter. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Purchase  price.— The  term  'purchase 
price'  means  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 

"(2)  First-time  homebuyer.— 

"(A)  In  general.— The  term  'first-time 
homebuyer"  means  any  individual  if  such  in- 
dividual has  not  had  a  present  ownership  in- 
terest in  any  residence  (including  an  interest 
in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (a)  is  to  be 
claimed.  An  Interest  in  a  partnership.  S  cor- 
poration, or  trust  that  owns  an  interest  in  a 
residence  is  not  considered  an  interest  in  a 
residence  for  purposes  of  this  paragraph  ex- 
cept as  may  be  provided  in  regulations. 

"(B)  Certain  individuals.— Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  Is 
suspended  under  subsection  (h)  or  (Ic)  of  sec- 
tion 1034  with  respect  to  that  individual. 

"(3)  Special  rules  for  certain  acquisi- 
tions.—No  credit  is  allowable  under  this  sec- 
tion if— 

"(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  In  the  disallowance  of 
losses  under  section  267  or  707(b).  or 

"(B)  the  basis  of  the  residence  in  the  hands 
of  the  person  acquiring  It  Is  determined— 

"(1)  In  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  residence  In  the  hands 
of  the  person  from  whom  it  Is  acquired,  or 

'(Ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(d)  Recapture  for  Certain  Disposi- 
tions.— 

"(1)  IN  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dls- 
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poses  of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  imposed  under  this  chapter  for  the  tax- 
able year  In  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

"(2)  Acquisition  of  new  residence.— If.  in 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  In  section  1034.  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  paragraph  (1)  shall  not  apply 
and  the  tax  Imposed  by  this  chapter  for  the 
taxable  year  In  which  the  new  principal  resi- 
dence is  purchased  Is  increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase 
of  the  new  residence  (determined  without  re- 
gard to  subsection  (e))  Is  less  than  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— The  provisions 
of  paragraph  (1 )  do  not  apply  to— 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  to  which 
reference  Is  made  under  paragraph  ( 1 ). 

"(B)  a  disposition  of  the  old  residence  If  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  In  section  165(c)(3)  or 
compulsorlly  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)).  or 

"(C)  a  disposition  pursuant  to  a  settlement 
In  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

"(e)  Property  to  Which  Secttion  ap- 
plies.— 

"(1)  In  general.— The  provisions  of  this 
section  apply  to  a  principal  residence  if— 

"(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1.  1992,  and  before  Janu- 
ary 1,  1993.  or 

"(B)  the  taxpayer  enters  Into,  on  or  after 
February  1,  1992.  and  before  January  1.  1993, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1.  1993." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
1  Is  amended  by  inserting  after  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer."" 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  are  effective  on  Feb- 
ruary 1.  1992. 

SEC.     142.    PENALTY-FREE    WITHDRAWALS    FOR 
FIRST  HOME  PURCHASE. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans),  as  amended  by 
section  213  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Distribution  from  individual  retire- 
ment PLAN  FOR  first  HOME  PURCHASE.— A  dis- 
tribution to  an  individual  from  an  Individual 
retirement  plan  with  respect  to  which  the  re- 
quirements of  paragraph  (7)  are  met."" 

(b)  Definitions.— Subsection  (t)  of  section 
72  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Requirements  applicable  to  first 
HOME  purchase  DISTRIBUTION.— For  purposes 
of  paragraph  (2)(E)— 


"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a  dis- 
tribution If— 

"(1)  Dollar  limit.— The  amount  of  the  dis- 
tribution does  not  exceed  the  excess  (If  any) 
of— 

"(I)  JIO.OOO,  over 

"(II)  the  sum  of  the  distributions  to  which 
paragraph  (2)(E)  previously  applied  with  re- 
spect to  the  individual  who  is  the  owner  of 
the  individual  retirement  plan. 

"(11)  Use  of  distribution.— The  distribu- 
tion— 

"(I)  Is  made  to  or  on  behalf  of  a  qualified 
first  home  purchaser,  and 

"(II)  Is  applied  within  60  days  of  the  date  of 
distribution  to  the  purchase  or  construction 
of  a  principal  residence  of  such  purchaser. 

"(ill)  Eligible  plans.— The  distribution  is 
not  made  from  an  Individual  retirement  plan 
which- 

"(I)  is  an  Inherited  Individual  retirement 
plan  (within  the  meaning  of  section 
408(d)(3)(C)(ll)),  or 

"(II)  any  part  of  the  contributions  to 
which  were  excludable  from  Income  under 
section  402(c).  402(a)(7),  403(a)(4).  or  403(b)(8). 

"(B)  Qualified  hrst  home  purchaser.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  first  home  purchaser'  means  the 
individual  who  is  the  owner  of  the  individual 
retirement  plan,  but  only  if — 

"(11  such  individual  (and.  if  married,  such 
Individual's  spouse)  had  no  present  owner- 
ship Interest  in  a  residence  at  any  time  with- 
in the  36-month  period  ending  on  the  date  for 
which  the  distribution  is  applied  pursuant  to 
subparagraph  (A)(il),  and 

"(11)  subsection  (h)  or  (it)  of  section  1034  did 
not  suspend  the  running  of  any  period  of 
time  specified  in  section  1034  with  respect  to 
such  Individual  on  the  day  before  the  date 
the  distribution  is  applied  pursuant  to  sub- 
paragraph (A)(ll). 

"(C)  Special  rule  where  delay  in  acquisi- 
tion.—if  any  distribution  from  an  individual 
retirement  plan  falls  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase  or 
construction  of  the  residence,  the  amount  of 
the  distribution  may  be  contributed  to  an  In- 
dividual retirement  plan  as  provided  in  sec- 
tion 408(d)(3)(A)(i).  except  that— 

"(1)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(II)  such  amount  shall  not  be  taken  into 
account — 

"(I)  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount, 
or 

"(II)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(D)  Principal  residence.— For  purposes 
of  this  paragraph,  the  term  'principal  resi- 
dence' has  the  meaning  given  such  term  by 
section  1034. 

"(E)  Owner.— For  purposes  of  this  i?ara- 
graph.  the  term  'owner'  means,  with  respect 
to  any  Individual  retirement  plan,  the  indi- 
vidual with  respect  to  whom  such  plan  was 
established." 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions on  or  after  February  1.  1992. 

TITLE  II— TAX  RELIEF  FOR  FAMILIES 
SEC.  201.  SHORT  TITLE,  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Tax  Relief  for  Families  Act  of  1992". 

(b)  AMENDMENT  OF  1986  (X)DE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 


section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Shall  not  Apply.— Except 
as  otherwise  expressly  provided,  no  amend- 
ment made  by  this  title  shall  be  treated  as  a 
change  In  rate  of  tax  for  purposes  of  section 
15  of  the  Internal  Revenue  Code  of  1986. 

(d)  Table  of  (Contents.- 

TABLE  OF  CONTENTS 
TITLE  n— TAX  RELIEF  FOR  FAMILIES 
Sec.  201.  Short  title,  etc. 

Subtitle  A— Provisions  Relating  to 

Education  and  Savings 

Sec.  211.  Deduction  for  Interest  on  certain 

educational  loans. 
Sec.  212.  Flexible  individual   retirement  ac- 
counts. 
Sec.  213.  Penalty-free   withdrawals   for   cer- 
tain  educational    and   medical 
expenses. 
Subtitle  B — Other  Provisions 
Sec.  221.  Casualty  loss  on  sale  of  home;  basis 

adjustment. 
Sec.  222.  Family  tax  allowance. 
Sec.  223.  Extend  health  insurance  deduction 

for  self-employed. 
Sec.  224.  Adoption  expenses. 
Sec.  225.  Public  transit  fringe  benefit  exclu- 
sion. 
Subtitle  A— Provisions  Relating  to  Education 
and  Savings 

SEC.  211.   DEDUCTION   FOR  INTEREST  ON  CER- 
TAIN EDUCATIONAL  LOANa 

(a)  In  General.— Paragraph  (2)  of  section 
163(h)  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (D).  by  redesignating 
subparagraph  (E)  as  subparagraph  (F).  and 
by  inserting  after  subparagraph  (D)  the  fol- 
lowing new  subparagraph: 

"(E)  any  qualified  educational  Interest 
(within  the  meaning  of  paragraph  (5)).  and". 

(b)  Qualified  Educational  Interest  De- 
fined.—Subsection  (h)  of  section  163  Is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6).  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  For  purposes  of  this  subsection — 
"(A)  Qualified  educational  interest.— 
The  term  "qualified  educational  interest" 
means  Interest  which  is  paid  during  the  tax- 
able year  on  qualified  educational  indebted- 
ness. 

"(B)  Qualified  educa-honal  indebted- 
ness.—The  term  "qualified  educational  in- 
debtedness" means  any  loan- 

"(1)  which  is  provided— 

"(I)  pursuant  to  a  Federal.  State,  or  State- 
based  guarantee  program  or  insurance  pro- 
gram. 

"(II)  by  an  organization  described  in  sec- 
tion 501(c)(3)  and  exempt  from  tax  under  sec- 
tion 501(a). 

"(ni)  by  a  financial  institution  under  a 
supplemental  education  program  which  re- 
quires that  payments  be  naade  to  the  edu- 
cational Institution  referred  to  in  subpara- 
graph (C)(i).  or 

"(FV)  by  an  Institution  that  is  an  eligible 
educational  institution  (deflned  In  subipara- 
graph  (E))  on  the  date  the  loan  Is  provided, 
and 

"(ii)  which  is  incurred  to  pay  qualified  edu- 
cational expenses  which  are  paid  or  incurred 
at  a  time  that  is  reasonably  contempora- 
neous (as  defined  in  regulations  prescribed 
by  the  Secretary)  with  the  time  the  loan  pro- 
ceeds are  received. 

"(C)  Qualified  educational  expenses.- 

"(i)  In  general.— The  term  'qualified  edu- 
cational expenses'  means  qualified  tuition 
and  related  expenses  of  the  taxpayer,  the 
taxpayer's  spouse  or  child  (as  defined  In  sec- 
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tlon  151(c)(3))  for  attendance  at  an  Institu- 
tion that  is  an  eligible  educational  institu- 
tion (as  defined  in  subparagraph  (E))  at  the 
time  of  attendance,  provided  that  the  person 
in  attendance  at  such  institution  is  a  quali- 
fied individual. 

"(ii)  Qualified  tuition  and  related  ex- 
penses.—The  term  "qualified  tuition  and  re- 
lated expenses'  has  the  meaning  given  such 
term  by  section  117(b),  except  that  such  term 
shall  include  any  reasonable  living  expenses 
of  the  qualified  individual  while  living  away 
from  home  and  attending  the  educational  in- 
stitution referred  to  in  clause  (1). 

•'(ill)  Exclusion  of  reimbursed  ex- 
penses.— If  the  taxpayer,  or  the  taxpayer's 
spouse  or  child,  is  reimbursed  for  tuition  or 
a  related  expense  by  someone  other  than  the 
taxpayer  or  the  taxpayer's  spouse  or  child, 
the  tuition  or  related  expense  shall  not  be 
'qualified  tuition  and  related  expenses'  to 
the  extent  of  the  reimbursement. 

"(Iv)  Coordination  with  savings  bond  pro- 
visions.— The  amount  of  qualified  tuition 
and  related  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  income  for  that  year  under  sec- 
tion 135. 

'(D)  Qualified  individual.— An  Individual 
is  a  'qualified  individual'  if  the  individual- 

"(1)  is  either- 

"(I)  a  high  school  graduate,  or 

"(II)  over  18  years  of  age.  and 

"(ii)  Is  enrolled  in  a  course  of  study— 

"(I)  leading  to  a  degree  or  certificate,  or 

"(II)  related  to  existing  or  future  full-time 
employment. 

"(E)  Eligible  educational  institution.— 
An  institution  is  an  'eligible  educational  in- 
stitution' if  it  is  described  in  section  481(a)  of 
the  Higher  Education  Act  of  1965  and  is  eligi- 
ble to  participate  in  programs  under  title  IV 
of  such  Act. 

"(F)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  para- 
graph, including  regulations — 

"(1)  precluding  treatment  of  artificial  loan 
arrangements  as  qualified  educational  in- 
debtedness, 

"(ii)  specifying  reasonable  repayment 
terms  for  qualified  educational  Indebtedness. 
and 

"(ill)  providing  rules  for  the  application  of 
this  paragraph  to  loans  incurred  before  Feb- 
ruary 1,  1992." 

(c)  Coordination  With  Qualified  Resi- 
dence Interest  Provision.— 

(1)  Limitation.— Clause  (ii)  of  section 
163(h)(3)(C)  is  amended— 

(1)  by  striking  "(ii)  Limitation.— The"  and 
Inserting  the  following: 

"(ii)  Limitations.—" 

"(I)  The", 

(ii)  by  moving  the  text  of  such  clause  2  ems 
to  the  right,  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(II)  Except  as  provided  in  clause  (iii),  the 
aggregate  amount  treated  as  home  equity  in- 
debtedness for  any  period  (after  the  applica- 
tion of  subclause  (I))  shall  be  reduced  by  any 
amount  treated  by  the  taxpayer  as  qualified 
educational  indebtedness  under  subsection 
(h)(5)." 

(2)  Election.— Subparagraph  (C)  of  section 
163(h)(3)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(ill)  If  the  taxpayer  elects  not  to  treat 
otherwise  qualified  educational  indebtedness 
as  qualified  educational  indebtedness,  the  re- 
duction required  by  subparagraph  (C)(il)(II) 
shall  not  apply  for  that  taxable  year." 

(d)  Exclusion  From  Definition  of  Invest- 
ment Interest.— Subparagraph  (B)  of  section 


163(d)(3)  (defining  investment  interest)  is 
amended  by  striking  "or"  at  the  end  of 
clause  (1).  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  ".  or",  and  inserting 
after  clause  (11)  the  following  new  clause: 

"(iii)  any  qualified  educational  Interest  (as 
defined  In  subsection  (h)(5))." 

(e)  Information  Reporting.- 

(1)  Reporting  requirement.— Subpart  B  of 
part  in  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.     60000.     RETURNS     RELATING     TO     EDU- 
CATIONAL interest. 

"(a)  Educational  Interest  of  $10  or 
More.— Any  person  who  receives  from  any 
individual  interest  aggregating  JIO  or  more 
for  any  calendar  year  on  an  educational  loan 
described  in  section  163(h)(5)(B)  shall  make 
the  return  described  In  subsection  (b)  with 
respect  to  each  individual  from  whom  such 
interest  was  received  at  such  time  as  the 
Secretary  may  by  regulations  prescribe. 

"(b)  Form  and  Manner  of  Returns.— A  re- 
turn is  described  in  this  subsection  if  such 
return— 

"(1)  is  in  such  form  as  the  Secretary  may 
prescrit>e, 

"(2)  contains— 

"(A)  the  name  and  address  of  the  individ- 
ual from  whom  the  Interest  described  in  sub- 
section (a)  was  received, 

"(B)  the  amount  of  such  interest  received 
for  the  calendar  year,  and 

"(C)  such  other  Information  as  the  Sec- 
retary may  prescrilie. 

"(c)  Statements  To  Be  Furnished  to  Indi- 
viduals With  Respf-ct  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall  fur- 
nish to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing — 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

"(2)  the  aggregate  amount  of  interest  de- 
scribed in  subsection  (a)  received  by  the  per- 
son required  to  make  such  return  from  the 
individual  to  whom  the  statement  is  re- 
quired to  be  furnished. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  thfi  return  under 
subsection  (a)  was  required  to  be  made." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  6050O.   Returns  regarding  educational 
interest." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  Interest 
paid  on  or  after  July  1.  1992. 

SEC.    212.    FLEXIBLE    INDIVIDUAL    RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subchapter  B  of  chapter  1 
(relating  to  computation  of  taxable  income i 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

•PART  XII— FLEXIBLE  INDIVIDUAL 
RETIREMENT  ACCOUNTS 
"Sec.  292.  Special  rules  for  flexible  individual 
retirement  accounts. 

■^EC.  292.  SPECIAL  RULES  FOR  FLEXIBLE  INDI- 
VIDUAL RETIREMENT  ACCOUNTS. 

"(a)  General  Rule.— For  purposes  of  this 
title,  in  the  case  of  a  flexible  Individual  re- 
tirement account — 

"(1)  the  taxation  of  such  account  shall  be 
determined  under  subsection  (d),  and 

"(2)  the  taxation  of  any  distributions  from 
such  account  shall  be  determined  under  sub- 
section (e). 


"(b)  Flexible  Individual  Retirement  Ac- 
count Defined. — For  purposes  of  this  sec- 
tion, the  term  'flexible  individual  retirement 
account'  means  a  trust  created  or  organized 
in  the  United  States  for  the  exclusive  benefit 
of  an  individual  and  the  individual's  bene- 
ficiaries, but  only  if  the  written  governing 
instrument  creating  the  trust  meets  the  fol- 
lowing requirements: 

"(1)  No  contribution  will  be  accepted  un- 
less it  is  in  cash,  and  contributions  will  not 
be  accepted  for  the  taxable  year  on  behalf  of 
any  Individual  in  excess  of  $2,500. 

"(2)  The  trustee  Is  a  bank  (as  defined  in 
section  408(n))  or  such  other  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  other  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(3)  No  part  of  the  trust  assets  will  be  in- 
vested in  insurance  contracts  or  collectibles 
(Within  the  meaning  of  section  408(m)). 

"(4)  The  interest  of  the  individual  in  the 
balance  in  such  individual's  account  is  non- 
forfeitable. 

"(5)  The  a.ssets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(c)  Contributions  to  Flexible  Individ- 
ual Retirement  Accounts.— 

"(1)  Form  ok  contribution.— No  amount 
may  be  contributed  to  a  flexible  individual 
retirement  account  unless  such  amount  is 
paid  in  cash  by  or  on  behalf  of  the  individual 
for  whom  such  account  is  maintained. 

"(2)  Contribution  limits.— 

"(A)  In  general.- Except  as  provided  in 
this  subsection,  the  aggregate  amount  of 
contributions  for  any  taxable  year  to  all 
flexible  individual  retirement  accounts 
maintained  for  the  benefit  of  an  individual 
shall  not  exceed  the  lesser  of— 

"(i)  $2,500,  or 

"(ii)  an  amount  equal  to  the  compensation 
includible  in  the  individual's  gross  income 
for  such  taxable  year. 

"(B)  Married  individuals  filing  joint  re- 
turns.—For  purposes  of  subparagraph 
(A)(ii),  in  the  case  of  married  individuals  fil- 
ing a  Joint  return  under  section  6013  for  the 
taxable  year,  the  compensation  of  each  of 
such  individuals  for  such  taxable  year  shall 
be  treated  as  equal  to  one-half  of  the  aggre- 
gate compensation  of  both  individuals. 

•(C)  Compensation.— For  purposes  of  this 
paragraph,  the  term  'compensation'  has  the 
meaning  given  such  term  by  section  219(0(1). 

"(3)  Limitation  based  on  ad,iusted  gross 
income.— 

"(A)  In  general.— No  contribution  may  be 
made  during  a  taxable  year  to  a  flexible  Indi- 
vidual retirement  account  maintained  for 
the  benefit  of  the  taxpayer  if  the  taxpayer's 
adjusted  gross  income  exceeds  the  applicable 
dollar  amount. 

"(B)  Applicable  dollar  amount.— For 
purposes  of  this  paragraph,  the  term  'appli- 
cable dollar  amount'  means— 

"(i)  in  the  case  of  a  taxpayer  filing  a  joint 
return,  $120,000, 

"(ill  in  the  case  of  a  taxpayer  who  Is  a  sur- 
viving spouse  (as  defined  in  section  2(a))  or 
who  is  a  head  of  a  household  (as  defined  in 
section  2(b)),  $100,000,  or 

"(III)  in  the  case  of  any  other  taxpayer, 
$60,000. 

"(C)  Special  rule  for  married  individ- 
uals filing  separate  returns.— In  the  case 
of  a  married  individual  filing  a  separate  re- 
turn whose  adjusted  gross  income  does  not 
exceed  the  applicable  dollar  limit,  such  indi- 
vidual's adjusted  gross  income  shall  t>e  treat- 
ed as  exceeding  such  limit  if  the  aggregate 


adjusted  gross  income  of  such  individual  and 
the  Individual's  spouse  exceeds  $120,000. 

"(D)  Marital  status.- Subparagraph  (C) 
shall  not  apply  to  any  Individual  who  is  not 
treated  as  married  under  the  rules  of  section 
219(g)(4). 

""(E)  Adjusted  gross  income.— For  pur- 
poses of  this  paragraph,  the  term  "adjusted 
gross  income'  has  the  meaning  given  such 
term  by  section  219(g)(3)(A). 

"(4)  No  contribution  in  case  of  depend- 
ents.—No  contribution  may  be  made  during 
a  taxable  year  to  a  flexible  individual  retire- 
ment account  maintained  for  the  benefit  of 
an  individual  with  respect  to  whom  a  deduc- 
tion under  section  151(c)  is  allowable  to  an- 
other taxpayer  for  a  taxable  year  beginning 
in  the  calendar  year  in  which  the  individ- 
ual's taxable  year  begins. 

"(5)  TRANSFERS  PERMITTED.— 

"(A)  In  general.— In  the  case  of  a  transfer 
by  a  trustee  of  a  flexible  Individual  retire- 
ment account  maintained  for  the  benefit  of 
an  individual  to  a  trustee  of  another  flexible 
individual  retirement  account  maintained 
for  the  benefit  of  such  individual,  such  trans- 
fer shall  not  be  treated  as  a  contribution  for 
purposes  of  this  section. 

"(B)  Information  provided.— A  trustee 
making  a  transfer  described  in  subparagraph 
(A)  shall  provide  to  the  other  trustee  such 
information  as  the  Secretary  requires  to 
carry  out  the  purposes  of  this  section. 

"(d)  Tax  Treatment  of  accounts.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  flexible  individual  retire- 
ment account  is  exempt  from  taxation  under 
this  subtitle. 

"(2)  Unrelated  business  income.— A  flexi- 
ble Individual  retirement  account  shall  be 
subject  to  the  tax  imposed  by  section  511  (re- 
lating to  Imposition  of  tax  on  unrelated  busi- 
ness income  of  charitable,  etc.  organiza- 
tions). 

"(3)  Pooling  arrangements  permitted.- A 
common  trust  fund  or  common  investment 
fund  consisting  of  flexible  individual  retire- 
ment accounts  assets  which  is  exempt  from 
taxation  under  this  subtitle  shall  not  be 
treated  as  failing  to  be  exempt  from  taxation 
under  this  subtitle  solely  by  reason  of  the 
participation  or  inclusion  in  such  fund  of  as- 
sets of— 

"(A)  a  trust  exempt  from  taxation  under 
section  501(a)  which  is  part  of  a  plan  de- 
scribed in  section  401(a),  or 

"(B)  an  individual  retirement  plan  exempt 
from  taxation  under  section  408(e)(1). 

"(4)  Cessation  of  treatment  as  ac- 
count.— 

"(A)  In  general.— If  during  any  taxable 
year  of  an  Individual  for  whom  a  flexible  in- 
dividual retirement  account  is  maintained 
the  requirements  of  subsection  (b)  are  not 
met  with  respect  to  such  account,  the  ac- 
count shall  cease  to  be  a  flexible  individual 
retirement  account  as  of  the  first  day  of 
such  taxable  year. 

"(B)  Account  TREATED  as  distributing  all 
its  assets.— In  any  case  in  which  any  ac- 
count ceases  to  be  a  flexible  individual  re- 
tirement account  by  reason  of  subparagraph 
(A)  on  the  first  day  of  any  taxable  year,  sub- 
section (e)  shall  apply  as  if  there  were  a  dis- 
tribution immediately  before  the  account 
ceased  to  be  a  flexible  individual  retirement 
account  in  an  amount  equal  to  the  fair  mar- 
ket value  (on  such  first  day)  of  all  assets  in 
the  account  (on  such  first  day). 

"(e)  Tax  Treatment  of  Distributions.— 

""(1)  In  general.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  flexible  individual  retirement 
account  shall  not  be  Included  in  the  gross  in- 
come of  the  distributee. 


'"(2)  Exception  jxjr  earnings  on  contribu- 
tions held  less  than  7  YEARS.— 

"(A)  In  general.— Any  amount  distributed 
out  of  a  flexible  individual  retirement  ac- 
count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  7-year  period  ending  on  the  day  before 
such  distribution  shall  be  included  in  the 
gross  income  of  the  distributee  for  the  tax- 
able year  In  which  the  distribution  occurs. 

"(B)  10-PERCENT  additional  TAX  ON  EARN- 
INGS ON  CONTRIBUTIONS  HELD  LESS  THAN  3 
YEARS.— 

"(i)  IN  GENERAL.— If  any  amount  described 
in  subparagraph  (A)  consists  of  earnings  allo- 
cable to  contributions  made  during  the  3- 
year  period  ending  on  the  day  before  the  dis- 
tribution, the  tax  imposed  by  this  chapter  on 
the  distributee  for  the  taxable  year  in  which 
such  distribution  occurs  shall  be  increased 
by  an  amount  equal  to  10  percent  of  such 
earnings. 

"(ii)      EXCEPTION      FOR      DISTRIBUTIONS      ON 

DEATH.— Clause  (i)  shall  not  apply  to  dis- 
tributions made  to  a  beneficiary  (or  the  es- 
tate of  the  individual)  on  the  death  of  the  in- 
dividual. 

""(C)  Ordering  rule.— 

"(1)  FIRST-IN,  FiRST-ouT  RULE.— Distribu- 
tions from  a  flexible  Individual  retirement 
account  shall  be  treated  as  having  been 
made — 

'"(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

"'(11)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

"(ii)   ALLOCATIONS  BETWEEN   CONTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

""(ill)  Allocation  of  earnings.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

""(iv)  Contributions  in  the  same  year.— 
Under  regulations,  all  contributions  made 
during  the  same  taxable  year  may  be  treated 
as  1  contribution  for  purposes  of  this  sub- 
paragraph. 

"'(3)  Other  amounts  treated  as  distribu- 
tions.— For  purposes  of  this  subsection— 

"(A)  In  general.— In  the  case  of  any  dis- 
tributable event — 

"(i)  there  shall  be  treated  as  distributed 
during  the  taxable  year  in  which  the  event 
occurs  to  the  individual  for  whom  the  flexi- 
ble individual  retirement  account  is  main- 
tained an  amount  equal  to  the  distributable 
amount,  and 

"(ii)  any  earnings  after  the  date  of  the  dis- 
tributable event  which  (as  determined  under 
regulations)  are  allocable  to  the  distribut- 
able amount  shall  be  treated  as  distributed 
to  such  individual  in  the  taxable  year  in 
which  earned. 

"(B)  Tax  treatment  of  amounts.— 

"(i)  In  general.— Except  as  provided  in 
this  subparagraph,  paragraph  (2)  shall  apply 
to  any  amount  treated  as  distributed  under 
subparagraph  (A). 

"(ii)  Subsequent  earnings.— Notwith- 
standing paragraph  (2),  any  earnings  treated 
as  distributed  under  subparagraph  (A)(ii)— 

"(I)  shall  be  Included  in  gross  income  in 
the  taxable  year  in  which  treated  as  distrib- 
uted, and 

""(U)  shall  be  subject  to  the  additional  tax 
under  paragraph  (2)(B)  for  such  taxable  year, 
except  that  paragraph  (2)(B)  shall  be  applied 
by  substituting  '20  percent'  for  10  percent'. 


"(iii)  Exception  for  excess  contribu- 
tions.—In  the  case  of  a  distributable  event 
described  in  subparagraph  (C)(ii)  (relating  to 
excess  contributions)  which  occurs  by  reason 
of  a  contribution  not  permitted  under  sub- 
section (c)(4),  any  amount  required  to  be  in- 
cluded in  gross  Income  (or  any  additional  tax 
imposed)  by  reason  of  this  paragraph  shall  be 
included  in  the  gross  income  of  (or  imposed 
on)  the  taxpayer  entitled  to  the  deduction 
under  section  151(c)  for  the  individual  for 
whom  the  account  is  maintained. 

"'(iv)  ACTUAL  distributions.— If  any  por- 
tion of  any  distributable  amount  and  any 
earnings  allocable  to  such  amount  are  actu- 
ally distributed  from  the  account  during  any 
taxable  year,  this  paragraph  shall  cease  to 
apply  to  any  earnings  attributable  to  such 
fwrtlon  for  periods  following  such  distribu- 
tion. 

•(C)  Distributable  event.— For  purposes 
of  this  paragraph,  the  following  are  distrib- 
utable events: 

"(1)  The  use  of  a  flexible  individual  retire- 
ment account  (or  any  portion  thereof)  as  se- 
curity for  a  loan. 

"(ii)  Except  as  provided  in  paragraph  (4),  a 
contribution  to  a  flexible  individual  retire- 
ment account  in  excess  of  the  amount  al- 
lowed under  subsection  (c). 

"(iii)  Any  other  event  to  the  extent,  and 
subject  to  such  terms  and  conditions,  as  the 
Secretary  may  prescribe  by  regulations  in 
order  to  accomplish  the  purposes  of,  or  to 
prevent  abuse  of,  this  section. 

■"(D)  Distributable  amount.— For  pur- 
poses of  this  paragraph,  the  term  "distribut- 
able amount'  means  the  following: 

"(i)  In  the  case  of  a  distributable  event  de- 
scribed In  subparagraph  (C)(i),  the  amount  in 
the  account  used  as  security  for  a  loan. 

"(ii)  In  the  case  of  a  distributable  event  de- 
scribed in  subparagraph  (C)(ii),  the  amount 
of  the  excess  contribution. 

"(ill)  In  any  other  case,  the  amount  deter- 
mined under  regulations. 

"(4)  EXCESS  contributions  RETURNED  BE- 
FORE DUE  DATE  OF  RETURN.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  the  distribution  of  any  contribution 
l>aid  during  a  taxable  year  to  a  flexible  indi- 
vidual retirement  account  to  the  extent  that 
such  contribution  exceeds  the  amount  allow- 
able under  subsection  (c)  by  reason  of  para- 
graph (3)  or  (4)  thereof  if— 

"(i)  at  the  time  of  making  such  contribu- 
tion, the  taxpayer  in  good  faith  believed 
that— 

"(I)  In  any  case  to  which  subsection  (c)(3) 
applies,  the  taxpayer's  adjusted  gross  income 
would  not  exceed  the  applicable  dollar  limit 
under  subsection  (c)(3),  or 

"(II)  in  any  case  to  which  subsection  (c)(4) 
applies,  the  Individual  for  whom  the  account 
Is  maintained  would  not  be  the  dependent  of 
any  individual  for  purposes  of  section  151(c), 

"(ID  such  distribution  is  received  on  or  be- 
fore the  last  day  of  the  taxable  year  follow- 
ing such  taxable  year,  and 

"(III)  such  distribution  Is  accompanied  by 
the  amount  of  earnings  actually  attributable 
to  such  excess  contribution. 

"(B)  Limitation  on  amount.— Subpara- 
graph (A)  shall  apply  only  to  that  portion  of 
the  amount  of  the  distributions  which  does 
not  exceed  the  limitation  under  subsection 
(c)(2)  (and  earnings  actually  attributable  to 
such  portion). 

"(C)  Earnings.— Any  earnings  described  in 
subparagraph  (A)(lll)  shall  be  Included  In  the 
gross  Income  of  the  Individual  for  whom  the 
account  is  established  (or  in  the  case  de- 
scribed in  subclause  (H)  of  subparagraph 
(A)(i),  the  taxpayer  entitled  to  the  deduction 
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under  section  151(c))  for  the  taxable  year  in 
which  It  is  received. 
"(5)  Transfers.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  a  transfer 
to  which  subsection  (c)(5)  applies. 

"(B)  Contribution  period  for  amounts 
transferred.— For  purposes  of  parai^raph 
(2).  the  flexible  individual  retirement  ac- 
count to  which  any  amounts  are  transferred 
in  a  transfer  to  which  subsection  (c)(5)  ap- 
plies shall  be  treated  as  having  held  such 
amounts  during  any  period  such  amounts 
were  held  (or  treated  as  held  under  this  sub- 
paragraph) by  the  account  from  which  trans- 
ferred. 

"(6)  Transfer  of  account  incident  to  di- 
vorce.—Rules  similar  to  the  rules  of  section 
408(d)(6)  shall  apply  to  a  flexible  individual 
retirement  account. 
"(f)  Other  Rules.— 

"(1)  Disallowance  of  losses.— No  loss 
shall  be  allowed  in  connection  with  a  con- 
tribution to.  or  distribution  from,  a  flexible 
Individual  retirement  account. 

"(2)  Distribution  includes  payment.— For 
purposes  of  this  section,  the  term  'distribu- 
tion' includes  any  payment,  and  the  term 
'distributee'  Includes  any  payee. 

"(3)  Community  property  laws.— This  sec- 
tion shall  be  applied  without  regard  to  any 
community  property  laws. 

"(4)  Custodial  accounts.— For  purposes  of 
this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if— 

"(A)  The  assets  of  such  account  are  held  by 
a  bank  (as  defined  in  section  408(n))  or  such 
other  person  who  demonstrates,  to  the  satis- 
faction of  the  Secretary,  that  the  manner  in 
which  such  other  person  will  administer  the 
account  will  be  consistent  with  the  require- 
ments of  this  section,  and 

"(B)  the  custodial  account  would,  except 
for  the  fact  that  it  is  not  a  trust,  constitute 
a  flexible  individual  retirement  account  de- 
scribed in  subsection  (b). 
For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by  rea- 
son of  the  preceding  sentence,  the  custodian 
of  such  account  shall  be  treated  as  the  trust- 
ee thereof. 

"(g)  Reports.— The  trustee  of  a  nexible  in- 
dividual retirement  account  shall  make  such 
reports  regarding  such  account  to  the  Sec- 
retary and  to  the  individual  for  whose  bene- 
fit the  account  is  maintained  with  respect  to 
contributions  (and  the  years  to  which  such 
contributions  relate),  distributions  and  such 
other  matters  as  the  Secretary  may  require 
under  regulations.  Such  reports  shall  be  filed 
with  the  Secretary  and  furnish  to  such  indi- 
viduals at  such  time  and  in  such  manner  as 
the  Secretary  may  prescribe. 

"(h)  Certain  Transfers  From  Individual 
Retirement  Plans.— 

"(1)  Qualified  transfers  not  treated  as 
contributions.— A  qualified  transfer  from  an 
individual  retirement  plan  to  a  flexible  indi- 
vidual retirement  account  shall  not  be  treat- 
ed as  a  contribution  for  purposes  of  this  sec- 
tion. 

"(2)  Tax  treatment  of  amounts  trans- 
ferred.— 

"(A)  In  general.- Notwithstanding  any 
other  provision  of  law,  in  the  case  of  a  quali- 
fied transfer— 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  includible  in  gross  in- 
come, but 

"(11)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— Any  amount  in- 
cludible in  gross  income  under  subparagraph 


(A)  with  respect  to  the  amount  transferred 
shall  be  Includible  ratably  over  the  4-taxable 
year  period  beginning  in  the  taxable  year  in 
which  the  amount  was  paid  or  distributed 
out  of  the  individual  retirement  plan. 

"(3)  Qualified  transfer.— For  puriwses  of 
this  section,  the  term  'qualified  transfer' 
means  a  transfer  to  a  flexible  individual  re- 
tirement account  that— 

"(A)  is  made  from  an  individual  retirement 
plan  out  of  amounts  that  are  not  attrib- 
utable to  contributions  that  were  excludable 
from  income  under  section  402(a)(5),  402(a)(7), 
403<a)(4),  or  403(b)(8), 

"  "(B)  is  made  to  a  flexible  individual  retire- 
ment account  contributions  to  which  are  not 
prohibited  under  paragraph  (3)  or  (4)  of  sub- 
section (c), 

"(C)  meets  the  requirements  of  section 
408(d)(3).  and 

"(D)  is  made  between  February  1,  1992  and 
December  31,  1992. 

"(i)  Cross  Reference  — 

"For  taxes  on  prohibited  transactions  in- 
volving a  flexible  individual  retirement  ac- 
count, see  section  4975." 

(b)  Tax  on  Pkohibitkd  Transactions.— 
Section  4975  (relating  to  prohibited  trans- 
actions) is  amended— 

(1)  by  inserting  ",  or  a  flexible  individual 
retirement  account  described  in  section 
292(b)"  after  "described  in  section  408(b)"  in 
subsection  (e)(1),  and 

(2)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  sentence:  "This  subsection 
shall  not  apply  to  any  tax  imposed  with  re- 
spect to  a  flexible  individual  retirement  ac- 
count (as  defined  in  section  292(b))." 

(c)  Failure  to  Provide  Reports  on  Flexi- 
ble Individual  Retirement  Accounts.— Sec- 
tion 6683  (relating  to  a  failure  to  provide  re- 
ports on  individual  retirement  accounts  or 
annuities)  is  amended — 

(1)  by  inserting  "OR  ON  FLEXIBLE  INDI- 
VIDUAL RETIREMENT  ACCOUNTS"  after 
"ANNUITIES"  in  the  heading  of  such  section, 
and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentence:  "The  person  re- 
quired by  section  292(g)  to  file  a  report  re- 
garding a  flexible  individual  retirement  ac- 
count at  the  time  and  in  the  manner  re- 
quired by  such  section  shall  pay  a  penalty  of 
$50  for  each  failure  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause." 

(d)  Common  Funds.— Section  408(e)(6)  is 
amended  to  read  as  follows: 

"(6)  Commingling  individual  retirement 
account  amounts  in  certain  common  trust 
funds  and  common  investment  funds.— any 
common  trust  fund  or  common  investment 
fund  consisting  of  individual  retirement  ac- 
count assets  which  is  exempt  from  taxation 
under  this  subtitle  does  not  cease  to  be  ex- 
empt on  account  of  the  participation  or  in- 
clusion of  assets  of — 

"(A)  a  trust  exempt  from  taxation  under 
section  501(a)  which  is  part  of  a  plan  de- 
scribed in  section  401(a),  or 

"(B)  a  flexible  individual  retirement  ac- 
count exempt  from  taxation  under  section 
292." 

(e)  CLERICAL  Amendme.nts.— 

(1)  The  table  of  parts  for  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  XII.  Flexible  individual  retirement  ac- 
counts." 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  inserting  "or  on 
flexible  Individual  retirement  accounts" 
after  "annuities"  in  the  Item  relating  to  sec- 
tion 6693. 


(f)  Efffxtive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  213.  PKNALTY-rRER  WITHDRAWALS  FOR 
CERTAIN  EOUCA'nONAL  AND  MEDI- 
CAL EXPENSES. 

(a)  Ln  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Distributions  from  certain  plans 
FOR  educational  EXPENSES.— Distributions 
to  an  individual  from  an  individual  retire- 
ment plan  to  the  extent  such  distributions 
do  not  exceed  the  qualified  higher  education 
expenses  (as  defined  in  paragraph  (6))  of  the 
taxpayer  for  the  taxable  year." 

(b)  Financially  Devastating  Medical  Ex- 
penses.— 

(1)  In  general.— Section  72(t)(3)(A)  is 
amended  by  striking  "(B),". 

(2)  Application  of  medical  rules  to  cer- 
tain RELA-nvES.- Section  72(t)(2)(B)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subparagraph,  a  child,  grandchild,  or 
lineal  ascendant  of  the  taxpayer  shall  be 
treated  as  a  dependent  of  the  taxpayer  in  ap- 
plying section  213." 

(c)  Definitions.— Section  72(t)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph  (2)(D)— 

"(A)  In  general.- The  term  'qualified 
higher  education  expenses'  means  tuition, 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 

"(1)  the  taxpayer, 

"(ii)  the  taxpayer's  spouse,  or 

"(ill)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3)), 

at  an  eligible  educational  Institution  (as  de- 
fined in  section  163(h)(5)(E)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  Income  under  section  135." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  on  or  after  February  1, 
1992. 

Subtitle  B — Other  Provisions 
SEC.  221.  CASUALTY   LOSS  ON   SALE  OF   HOME; 
BASIS  ADJUSTMENT. 

(a)  Casualty  Loss.— Paragraph  (3)  of  sec- 
tion 165(c)  is  amended  by  striking  the  period 
and  inserting  ",  or  from  the  sale  of  a  prin- 
cipal residence  (within  the  meaning  of  sec- 
tion 1034)." 

(b)  $100  Limitation  to  Apply.— Paragraph 
(1)  of  section  165(h)  Is  amended  by  inserting 
".  or  from  each  sale  of  a  principal  resi- 
dence," after  "theft,". 

(c)  Basis  Adjustment.— Section  1016  is 
amended  by  redesignating  subjection  (e)  as 
subsection  (f)  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Increase  in  Basis  of  New  Principal 
Residence.— 

"(1)  In  general.— If— 

"(A)  the  taxpayer  sells  property  used  by 
the  taxpayer  as  his  principal  residence  (with- 
in the  meaning  of  section  1034)  ('the  old  prin- 
cipal residence")  and  realizes  a  loss  on  the 
sale,  and 

"(B)  the  taxpayer  purchases  a  new  prin- 
cipal residence  (within  the  meaning  of  sec- 
tion 1034)  within  the  time  period  described  in 
section  1034(a)  (and  taking  into  account  any 
suspension  of  such  period  under  section 
1034(h)  or  (k)). 


the  basis  of  the  new  principal  residence  shall 
be  increased  by  the  amount  of  the  loss  real- 
ized on  the  sale  of  the  old  principal  resi- 
dence, less  the  amount  treated  under  regula- 
tions prescribed  by  the  Secretary  as  a  cas- 
ualty loss  arising  from  the  sale  of  the  old 
principal  residence. 

"(2)  Regulations.- The  Secretary  shall 
prescribe  regulations  for  determining  the 
amount  that  shall  be  treated  as  a  casualty 
loss  arising  from  the  sale  of  the  old  principal 
residence." 

(d)  Cross  References.— 

(1)  Subsection  (m)  of  section  165  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  For  adjustments  to  basis  of  a  new 
principal  residence  where  a  loss  is  claimed 
under  this  section  on  sale  of  a  principal  resi- 
dence, see  section  1016(e)  and  section  1034." 

(2)  Subsection  (1)  of  section  1034  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  adjustments  to  basis  of 
the  new  principal  residence  on  sale  of  the  old 
principal  residence  at  a  loss,  see  section 
1016(e).' 

(3)  The  heading  of  paragraph  (1)  of  section 
1034  is  amended  by  striking  "Reference" 
and  inserting  "References". 

(e)  EFFEcrrivE  Date.— 

(1)  Casualty  loss.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  to 
sales  of  principal  residences  on  or  after  Feb- 
ruary 1,  1992. 

(2)  Basis  adjustment.— The  amendments 
made  by  subsections  (c)  and  (d)  apply  to 
sales  of  principal  residences  on  or  after  Jan- 
uary 1,  1991. 

SEC.  222.  FAMILY  TAX  ALLOWANCE. 

(a)  General  Rule.— Paragraph  (D  of  sec- 
tion 151(d)  (defining  exemption  amount)  is 
amended  to  read  as  follows: 

"(1)  IN  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'exemption 
amount"  means — 

"(A)  $2,000,  or 

"(B)  in  the  case  of  an  exemption  under  sub- 
section (c)  for  a  child  who  has  not  attained 
aige  19  before  the  close  of  the  calendar  year 
In  which  the  taxable  year  begins — 

"(1)  $2,425  for  taxable  years  beginning  in 
1992,  and 

"(11)  $2,800  for  taxable  years  beginning  in 
1993  and  subsequent  years." 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (A)  of  section  151(d)(3)  of 
such  Code  is  amended  by  striking  "the  ex- 
emption amount"  and  inserting  "each  dollar 
amount  in  effect  under  paragraph  (1)  (after 
any  adjustment  under  paragraph  (4))". 

(2)  Subparagraph  (A)  of  section  151(d)(4)  of 
such  Code  is  amended — 

(A)  by  striking  "the  dollar  amount  con- 
tained in"  and  inserting  'the  dollar  amounts 
contained  in  subparagraph  (A)  and  subpara- 
graph (B)(ll)  of,  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  the  case  of  the  $2,800 
amount  contained  in  subparagraph  (B)(ii), 
the  preceding  sentence  shall  be  applied  by 
substituting  '1992"  for  '1989"  the  first  place  it 
appears,  and  by  substituting  '1991"  for  '1988'." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  Octo- 
ber 1,  1992. 

SEC.  223.  EXTEND  HEALTH   INSURANCE  DEDUC- 
"nON  FOR  SELF-EMPLOYED. 

(a)  Extension.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1992"  and  in- 
serting "December  31.  1993". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


SEC.  224.  ADOPTION  EXPENSES. 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  is  amended  by  redesignating  sec- 
tion 220  as  section  221  and  by  inserting  after 
section  219  the  following  new  section; 

"SEC.  220.  SPECIAL  NEEDS  ADOPTION  EXPENSES 
DEDUCTION. 

"(a)  Allowance  of  DEDUCrriON.- In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  for  the  taxable  year  the 
amount  of  the  qualified  adoption  expenses 
paid  or  incurred  by  the  individual  for  such 
taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount.— The  aggre- 
gate amount  of  adoption  expenses  which  may 
be  taken  into  account  under  subsection  (a) 
with  respect  to  the  adoption  of  a  child  shall 
not  exceed  $3,000. 

"(2)  DENIAL  OF  DOUBLE  BENEFIT.— 

"(A)  In  GENERAL.— No  deduction  shall  be 
allowable  under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

"(B)  Reimbursements.- No  deduction  shall 
be  allowable  under  subsection  (a)  for  any 
qualified  adoption  expenses  for  which  a  tax- 
payer is  reimbursed.  If  a  taxpayer  js  reim- 
bursed for  qualified  adoption  expenses  for 
which  a  deduction  was  allowed  under  sub- 
section (a)  in  a  prior  taxable  year,  the 
amount  of  such  reimbursement  shall  be  in- 
cludible in  the  gross  income  of  the  taxpayer 
in  the  taxable  year  in  which  such  reimburse- 
ment is  received. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  adoption  expenses.— The 
term  "qualified  adoption  expenses'  means 
reasonable  and  necessary  adoption  fees, 
court  costs,  attorneys  fees,  and  other  ex- 
penses which — 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  with  special  needs  by  the  tax- 
payer, 

"(B)  are  not  incurred  in  violation  of  State 
or  Federal  law,  and 

"(C)  are  of  a  type  eligible  for  reimburse- 
ment under  the  adoption  assistance  program 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act. 

"(2)  Child  wrrn  special  needs.— The  term 
■child  with  special  needs"  means  any  child 
determined  by  the  State  to  be  a  child  de- 
scribed in  paragraphs  (1)  and  (2)  of  section 
473(c)  of  the  Social  Security  Act.'" 

(b)  Deduction  Allowed  Whether  or  Not 
Taxpayer  itemizes  Deductions.— Sub- 
section (a)  of  section  62  is  amended  by  insert- 
ing after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  Adoption  expenses.— The  deduction 
allowed  by  section  220  (relating  to  deduction 
for  expenses  of  adopting  a  child  with  special 
needs)." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  is  amended  by  striking  the  item  relat- 
ing to  section  220  and  by  inserting  the  fol- 
lowing new  items: 

"Sec.  220.   Special   needs  adoption  expenses 

deduction. 
"Sec.  221.  Cross  reference." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  adoptions 
on  or  after  February  1,  1992. 

SEC.  225.  PUBUC  TRANSIT  FRINGE  BENEFIT  EX- 
CLUSION. 

(a)  Paragraph  (4)  of  section  132(h)  (provid- 
ing special  rules  for  determining  the  fringe 
benefits  excluded  from  income  under  section 
132)  is  amended  to  read  as  follows: 
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"(4)  Certain  employer-provided  trans- 
portation expenses.— The  term  'working 
condition  fringe'  includes — 

"(A)  parking  provided  to  an  employee  on 
or  near  the  business  premises  of  the  em- 
ployer, and 

"(B)  passes,  tokens,  fare  cards,  tickets  or 
similar  instruments  for  commuting  by  pub- 
lic transit  provided  to  an  employee  at  a  dis- 
count by  the  employer,  or  reimbursements 
by  the  employer  to  cover  all  or  part  of  the 
costs  of  such  instruments,  to  the  extent  that 
the  total  amount  of  such  discounts  or  reim- 
bursements does  not  exceed  $60  per  month." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
discounts  and  reimbursements  provided  on 
or  after  February  1,  1992. 

TITLE  III— LONG  TERM  GROWTH 
SEC.  301.  SHORT  TITLE,  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Long  Term  Growth  Act  of  1992". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Shall  Not  Apply.— Except 
as  otherwise  expressly  provided,  no  amend- 
ment made  by  this  title  shall  be  treated  as  a 
change  in  rate  of  tax  for  purposes  of  section 
15  of  the  Internal  Revenue  Code  of  1986. 

(d)  TABLE  OF  Contents.— 
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Part  I— General  Provisions 

Sec.  321.  Short  title. 

Sec.  322.  Purpose. 

Sec.  323.  Effective  date. 
Part  il— Designation  of  Enterprise  zones 

Sec.  324.  Designation  of  zones. 

Sec.  325.  Reporting  requirements. 

Sec.  326.  Interaction  with  other  federal  pro- 
grams. 
Part  m— Federal  income  Tax  Incentives 

Sec.  327.  Definitions  and  regulations;  em- 
ployee credit:  capital  gain  ex- 
clusion; stock  expensing. 

Sec.  328.  Alternative  minimum  tax. 

Sec.  329.  Adjusted  gross  Income  defined. 

Part  IV— Establishment  of  Foreign-Trade 
Zones  in  Enterprise  zones 

Sec.  330.  Foreign-trade  zone  preferences. 
Subtitle  C — Excise  Tax  Provisions 

Sec.  341.  Repeal  of  luxury  excise  tax  on 
boats  and  aircraft. 

Sec.  342.  Repeal  of  exemption  for  the  use  of 
diesel  fuel  in  pleasure  boats. 

Sec.  343.  Additional  services  subject  to  com- 
munications excise  tax. 


UMI 


3478 


CONGRESSIONAL  RECORI>— HOUSE 


February  26,  1992 


February  26,  1992 


CONGRESSIONAL  RECORD— HOUSE 


3479 


Sec.  344.  Repeal  of  exemption  for  certain 
coin-operated  telephone  serv- 
ice. 

Subtitle   D— Provisions   Related   to   Retire- 
ment Savings  and  Pension  Distributions 

Sec.  351.  Taxability  of  beneficiary  of  quali- 
fied plan. 

Sec.  352.  Simplified  method  for  taxing  annu- 
ity distributions  under  certain 
employer  plans. 

Sec.  353.  Requirement  that  qualified  plans 
include  optional  trustee-to- 
trustee  transfers  of  eligible 
rollover  distributions. 

Sec.  354.  Salary  reduction  arrangements  of 
simplified  employee  pensions. 

Sec.  355.  Tax  exempt  organizations  eligible 
under  section  401(k). 

Sec.  356.  Duties  of  sponsors  of  certain  proto- 
type plans. 

Sec.  357.  Simplification  of  nondiscrimina- 
tion tests  applicable  under  sec- 
tions 401(k)  and  401<m). 

Sec.  358.  Definition  of  highly  compensated 
employee. 

Sec.  359.  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 
Subtitle  B— Other  Provisions 

Part  I— Provisions  Relating  to  Charitable 
Contributions 

Sec.  361.  The  alternative  minimum  tax. 

Sec.  362.  Allocation  and  apportionment. 

Sec.  363.  Information  reporting  of  large  do- 
nations. 
Part  II— Other  Provisions 

Sec.  371.  Extend  Medicare  hospital  insur- 
ance (HI)  coverage  to  all  state 
and  local  employees. 

Sec.  372.  Conform  tax  accounting  to  finan- 
cial accounting  for  securities 
dealers. 

Sec.  373.  Disallowance  of  interest  deductions 
on  corporate  owned  life  insur- 
ance. 

Sec.  374.  Clarification  of  treatment  of  cer- 
tain FSLIC  assistance. 

Sec.  375.  Ekiualizing  tax  treatment  of  large 
credit  unions  and  thrifts. 

Sec.  376.  Treatment  of  annuities  without  life 
contingencies. 

Sec.  377.  Expansion  of  45-day  interest-free 
period. 

Sec.  378.  Use  of  taxpayer  information  by  De- 
partment of  Veterans  Affairs. 

Subtitle  A — Extension  of  Expiring  Provisions 

SEC.  311.  CREDIT  FOR  RESEARCH  AND  EXPERI- 
MENTATION. 

(a)  Permanent  Credit.— Section  41  (relat- 
ing to  the  credit  for  increasing  research  ac- 
tivities) is  amended  bv  striking  subsection 
(h). 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  28(b)  is  amended  by  striking 
subparagraph  (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 

SEC.  313.  ALLOCATION   OF   RESEARCH   AND   EX- 
PERIMEI^AL  EXPENDITURES. 

(a)  Extension.— Paragraph  (5)  of  section 
864(f)  (relating  to  allocation  of  research  and 
experimental  exf>enditures)  is  amended  to 
read  as  follows: 

"(5)  Years  to  which  rule  applies.— This 
subsection  shall  apply  to  the  taxpayer's  first 
4  taxable  years  beginning  after  August  1, 
1989,  and  on  or  before  August  1.  1993.  " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  August  1,  1991. 

SEC.  313.  EXTENSION  OF  LOW-INCOME  HOUSING 
CREDIT. 

(a)  ElXTENSION.— 


(1)  Paragraph  (1)  of  section  42(o)  is  amend- 
ed— 

(A)  by  striking  "to  any  amount  allocated 
after  June  30.  1992"  and  inserting  'for  any 
calendar  year  after  1993",  and 

(B)  by  striking  "June  30.  1992"  in  subpara- 
graph (B)  and  Inserting  "1993". 

(2)  Paragraph  (2)  of  section  42(o)  is  amend- 
ed— 

(A)  by  striking  "July  1,  1992"  each  place  it 
appears  and  Inserting  "1994". 

(B)  by  striking  "June  30,  1992"  in  subpara- 
graph (B)  and  inserting  "December  31.  1993", 

(C)  by  striking  "June  30.  1994"  in  subpara- 
graph (B)  and  Inserting  "December  31,  1995", 
and 

(D)  by  striking  "July  1,  1994"  in  subpara- 
graph (C)  and  inserting  "January  1,  1996". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
years  after  1991. 

SEC.  314.   EXTENSION  OF  TARGETED  JOBS  TAX 
CREDIT. 

(a)  Extension.— Section  51(c)(4)  Is  amended 
by  striking  "June  30.  1992"  and  inserting 
"December  31.  1993  ". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  individ- 
ual.s  who  begin  work  after  June  30.  1992. 

SEC.     315.     EXTENSION     OF     SOLAR     AND     GEO- 
THERMAL  INVESTMENT  CREDIT. 

(a)  Extension.— Section  48(a)(2)(B)  is 
amended  by  striking  "June  30,  1992"  and  in- 
serting "December  31.  1993". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  periods 
after  June  30.  1992. 

SEC.  316.  QUALIFIED  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  manufacturing  fa- 
cilities and  farm  property)  is  amended  to 
read  as  follows; 

"(B)  Bonds  issued  to  finance  farm  prop- 
erty.—In  the  case  of  any  bond  issued  as  part 
of  an  issue,  95  percent  or  more  of  the  net  pro- 
ceeds of  which  are  to  be  used  to  provide  any 
land  or  property  in  accordance  with  section 
147(c)(2),  subparagraph  (A)  shall  be  applied 
by  substituting  'December  31,  1993"  for  'De- 
cember 31,  1986'." 

(b)  Conforming  Amendment.— Section 
144(a)(12)  (defining  manufacturing  facility)  is 
amended  by  striking  subparagraph  (c). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  June  30.  1992. 

SEC.  317.  QUALIFIED  MORTGAGE  BONDS. 

(a)  In  General.- Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "June  30.  1992" 
and  Inserting  "December  31.  1993". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  Interest 
on  certain  home  mortgages)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "De- 
cember 31,  1993". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  bonds  issued  after  June  30. 
1992. 

(2)  The  amendment  made  by  sut)section 

(b)  shall  apply  to  elections  for  periods  after 
June  30.  1992. 

SEC.  3ia  EXPENSES  FOR  DRUGS  FOR  RARE  CON- 
DITIONS. 

(a)  IN  General.— Section  28  (relating  to 
clinical  testing  expenses  for  certain  drugs 
for  rare  diseases  or  conditions)  is  amended 
by  striking  subsection  (e). 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 


Subtitle  B— Provisions  Relating  to  Enterprise 
Zones 

PART  I— GENERAL  PROVISIONS 
SEC.  331.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Enter- 
prise Zone— Jobs  Creation  Act  of  1992". 

SEC.  323.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  provide 
for  the  establishment  of  enterprise  zones  in 
order  to  stimulate  entrepreneurship,  particu- 
larly by  zone  residents,  the  creation  of  new 
jobs,  particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals,  and 
to  promote  revitalization  of  economically 
distressed  areas  primarily  by  providing  or 
encouraging— 

(1)  tax  relief  at  the  Federal,  State,  and 
local  levels, 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels,  and 

(3)  improved  local  services  and  an  increase 
in  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its  de- 
velopment, particularly  through  the  in- 
creased involvement  of  private,  local,  and 
neighborhood  organizations. 

SEC.  323.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  take  effect  on  January  1,  1992. 

PART  II— DESIGNATION  OF  ENTERPRISE 
ZONES 
SEC.  334.  DESIGNATION  OF  ZONES. 

(a)  General  Rule.— Chapter  80  of  subtitle 
F  (relating  to  general  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  D.— Designation  of  Enterprise 

Zones 
"Sec.  7880.  Designation 

■^EC.  7880.  DESIGNATION. 

"(a)  Designation  of  zones.— 

"(1)  Definition.— For  purposes  of  this  title, 
the  term  'enterprise  zone'  means  any  area — 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury;  the  Director 
of  the  Office  of  Management  and  Budget:  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, and 

"(ii)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Authority  to  designate.— The  Sec- 
retary of  Housing  and  Urban  Development  Is 
authorized  to  designate  enterprise  zones  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(3)  Limitations  on  designations.— 

"(A)  Publication  of  regulations.- Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B)— 

"(i)  the  procedures  for  nominating  an  area, 
and 

"(11)  the  procedures  for  designation  as  an 
enterprise  zone,  including  a  method  for  com- 
paring courses  of  action  under  subsection  (d) 
proposed  for  nominated  areas,  and  the  other 
factors  specified  in  subsection  (e). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 


ignate nominated  areas  as  enterprise  zones 
only  during  the  48-month  period  beginning 
on  the  later  of — 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(li)  January  1,  1992. 

"(C)  Number  of  designations.— 

"(i)  IN  general.— The  Secretary  of  Housing 
and  Urban  Development  may  designate— 

"(I)  not  more  than  50  nominated  areas  as 
enterprise  zones  under  this  section,  and 

"(II)  not  more  than  15  nominated  areas  as 
enterprise  zones  during  the  12-month  period 
beginning  on  the  date  determined  under  sub- 
paragraph (B),  not  more  than  30  by  the  end  of 
the  24-month  period  beginning  on  that  date, 
not  more  than  45  by  the  end  of  the  36-month 
period  beginning  on  that  date,  and  not  more 
than  50  by  the  end  of  the  48-month  period  be- 
ginning on  that  date. 

"(ii)  Minimum  designation  in  rural 
AREAS. — Of  the  areas  designated  as  enter- 
prise zones,  at  least  one-third  must  be  areas 
that  are— 

"(I)  within  a  local  government  jurisdiction 
or  Jurisdictions  with  a  population  of  less 
than  50.000  (as  determined  using  the  most  re- 
cent census  data  available). 

"(II)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B).  or 

"(III)  determined  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  consulta- 
tion with  the  Secretary  of  Commerce,  to  be 
rural  areas. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designations  under  this  section 
unless — 

"(1)  the  State  and  local  governments  in 
which  the  nominated  area  is  located  have 
the  authority  to — 

"(I)  nominate  such  area  for  designation  as 
an  enterprise  zone. 

"(U)  make  the  State  and  local  commit- 
ments under  subsection  (d).  and 

"(III)  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment that  such  commitments  will  be  ful- 
filled, and 

"(11)  a  nomination  therefor  is  submitted  by 
such  State  and  local  governments  in  such  a 
manner  in  such  form,  and  containing  such 
information,  as  the  Secretary  of  Housing  and 
Urban  Development  shall  prescribe  by  regu- 
lation. 

"(4)  Nomination  process  for  Indian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Sec- 
retary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  TIME  Period  for  Which  designation 
IS  IN  Effect.— 

"(1)  IN  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in  ef- 
fect during  the  period  beginning  on  the  date 
of  the  designation  and  ending  on  the  earliest 
of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  specified  by  the 
State  and  local  governments  as  provided  in 
the  nomination  submitted  in  accordance 
with  subsection  (a)(3)(D)(ii), 

"(C)  such  other  date  as  the  Secretary  of 
Housing  and  Urban  Development  shall  speci- 
fy as  a  condition  of  designation,  or 

"(D)  the  date  upon  which  the  Secretary  of 
Housing  and  Urban  Development  revokes 
such  designation. 


"(2)  Rev(x:ation  of  designation.— The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed in  subsection  (a)(1)(B),  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  determines 
that  a  State  or  local  government  in  which 
the  area  is  located  is  not  complying  substan- 
tially with  the  agreed  course  of  action  for 
the  area. 

"■(c)  Area  and  Elioibilfty  Require- 
ments.— 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  designate  a 
nominated  area  as  an  enterprise  zone  only  if 
it  meets  the  requirements  of  paragraphs  (2) 
and  (3). 

"(2)  AREA  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"■(A)  the  area  is  within  the  jurisdiction  of 
the  local  government, 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area- 

"(i)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  not  less 
than— 

"(I)  4,000  if  any  portion  of  such  area  (other 
than  a  rural  area  described  in  subsection 
(a)(3)(C)(ii))  is  located  within  a  metropolitan 
statistical  area  (as  designated  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget) 
with  a  population  of  50.000  or  more,  or 

"(II)  1,000  in  any  other  case,  or 

"(ii)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  Eligibility  requirements.— A  nomi- 
nated area  meets  the  requirements  of  this 
paragraph  if  the  State  and  local  govern- 
ments in  which  the  nominated  area  is  lo- 
cated certify,  and  the  Secretary  of  Housing 
and  Urban  Development  accepts  such  certifi- 
cation, that — 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment  and  general  distress, 

"(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  that  is  eli- 
gible for  Federal  assistance  under  section  119 
of  the  Housing  and  Community  Development 
Act  of  1974,  as  in  effect  on  the  date  of  the  en- 
actment of  the  Enterprise  Zone— Jobs  Cre- 
ation Act  of  1992, 

"(C)  the  unemployment  rate  for  the  area, 
as  determined  by  the  appropriate  available 
data,  was  not  less  than  1.5  times  the  national 
unemployment  rate  for  the  period  to  which 
such  data  relate, 

"(D)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted.  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within  the 
area  was  not  less  than  20  percent  for  the  pe- 
riod to  which  such  data  relate,  and 

"(E)  the  area  meets  at  least  one  of  the  fol- 
lowing criteria: 

"(1)  Not  less  than  70  percent  of  the  house- 
holds living  in  the  area  have  incomes  below 
80  percent  of  the  median  income  of  house- 
holds of  the  area  within  the  jurisdiction  of 
the  local  government  (determined  in  the 
same  manner  as  under  section  119(b)(2)  of  the 
Housing  and  Community  Development  Act  of 
1974). 

"(11)  The  population  of  the  area  decreased 
by  20  percent  or  more  between  1980  and  1990 
(or  the  most  recent  decade  for  which  census 
data  are  available). 

"(4)  Eligibility  requirements  for  rural 
AREAS.— For  purposes  of  paragraph  (1).  a 
nominated  area  that  is  a  rural  area  described 


in  subsection  (a)(3)(C>(ii)  meets  the  require- 
ments of  paragraph  (3)  if  the  State  and  local 
governments  in  which  It  is  located  certify 
and  the  Secretary,  after  such  review  of  sup- 
porting data  as  he  deems  appropriate,  ac- 
cepts such  certification,  that  the  area 
meets — 

"(A)  the  criteria  set  forth  in  subparagraphs 
(A)  and  (B)  of  paragraph  (3),  and 

"(B)  not  less  than  one  of  the  criteria  set 
forth  in  the  other  subparagraphs  of  para- 
graph (3). 

"(d)  REQUIRED  State  and  Local  Commit- 
ments.— 

"(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  State  and  local  governments  of  the  juris- 
dictions in  which  the  nominated  area' is  lo- 
cated agree  in  writing  that,  during  any  pe- 
riod during  which  the  nominated  area  is  an 
enterprise  zone,  such  governments  will  fol- 
low a  specified  course  of  action  designed  to 
reduce  the  various  burdens  borne  by  employ- 
ers or  employees  in  such  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  include,  but  is 
not  limited  to — 

"(A)  the  reduction  or  elimination  of  tax 
rates  or  fees  applying  within  the  enterprise 
zone, 

"(B)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone, 

"(C)  an  increase  in  the  level  of  efficiency  of 
local  services  within  the  enterprise  zone,  for 
example,  crime  prevention,  and  drug  use  pre- 
vention and  treatment. 

"(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  comnrtunity  groups,  par- 
ticularly those  within  the  enterprise  zone. 
Including  a  commitment  from  such  private 
entities  to  provide  jobs  and  job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  enterprise  zone, 

"(E)  mechanisms  to  increase  equity  owner- 
ship by  residents  and  employees  within  the 
enterprise  zone, 

"(F)  donation  (or  sale  below  market  value) 
of  land  and  buildings  to  benefit  low  and  mod- 
erate income  people, 

"(G)  linkages  to— 

"(i)  job  training. 

"(ii)  transportation. 

"(iii)  education, 

"(iv)  day  care,  i 

"■(V)  health  care,  and 

'"(vi)  other  social  service  support. 

"(H)  provision  of  supporting  public  facili- 
ties, and  infrastructure  improvements. 

"(I)  encouragement  of  local  entrepreneur- 
ship,  and 

"(J)  other  factors  determined  essential  to 
support  enterprise  zone  activities  and  en- 
courage livability  or  quality  of  life. 

"(3)  Later  modification  of  a  course  of 
action.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  to  permit  or  require  a 
course  of  action  to  be  updated  or  modified 
during  the  time  that  a  designation  is  in  ef- 
fect. 

"(e)  PRIORITY  OF  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develoj)- 
ment  shall  give  preference  to  the  nominated 
areas — 

"(1)  with  respect  to  which  the  strongest 
and  highest  quality  contributions  have  been 
promised  as  part  of  the  course  of  action,  tak- 
ing into  consideration  the  fiscal  ability  of 
the  nominating  State  and  local  governments 
to  provide  tax  relief. 
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"(2)  with  respect  to  which  the  nominating 
State  and  local  governments  have  provided 
the  most  effective  and  enforceable  guaran- 
tees that  the  proposed  course  of  action  will 
actually  be  carried  out  during  the  period  of 
the  enterprise  zone  designation. 

"(3)  with  respect  to  which  private  entities 
have  made  the  most  substantial  commit- 
ments In  additional  resources  and  contribu- 
tions, including  the  creation  of  new  or  ex- 
panded business  activities,  and 

"(4)  which  best  exhibit  such  other  factors 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  including  relative  dis- 
tress, which  are  consistent  with  the  Intent  of 
the  enterprise  zone  program  and  which  have 
the  greatest  likelihood  of  success. 

"(f)  Geographic  distribution.— In  making 
designations,  the  Secretary  of  Housing  and 
Urban  Development  will  take  into  consider- 
ation a  reasonable  geographic  distribution  of 
enterprise  zones. 

"(g)  Definitions.— For  the  purposes  of  this 
title— 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  STATE.— The  term  'State"  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  of  the  United 
States. 

"(3)  Local  governments.— The  term  'local 
government'  means— 

"(A)  any  county,  city.  town,  township,  par- 
ish, village,  or  other  general  purpose  politi- 
cal subdivision  of  a  State, 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and  Urban 
Development,  and 

"(C)  the  District  of  Columbia. 

"(h)  Cross  References  — 

"(1)  For  dellnitions,  see  section  1391. 

"(2)  For  treatment  of  employees  in  enter- 
prise xones,  see  section  1392. 

"(S)  For  treatment  of  investments  in  enter- 
prise nnea,  see  sections  1393  and  1394." 

(b)  Clerical  Amendment.— The  uble  of 
subchapters  for  chapter  80  of  subtitle  F  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Subchapter  D— Designation  of  Enterprise 
Zones". 

SEC.  335.  REPORTING  REQUIREMENTS. 

Not  later  than  the  close  of  the  second  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  report  on  the  effects  of  such 
designation  in  accomplishing  the  purposes  of 
this  subtitle. 

SEC.  39«.  INTERACTION  «nTH  OTHER  FEDERAL 
PROGRAMa 

(a)  Coordination  With  Relocation  Assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  7880  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4«)1)).  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(b)  Coordination  With  Environmental 
Policy. — Designation  of  an  enterprise  zone 
under  section  7880  shall  not  constitute  a  Fed- 


eral action  for  purposes  of  applying  the  pro- 
cedural requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4341) 
or  other  provisions  of  Federal  law  relating  to 
the  protection  of  the  environment. 

PART  III— FEDERAL  INCOME  TAX 
INCENTIVES 

SEC.  327.  DEFINITIONS  AND  RECL-LATIONS;  EM- 
PLOYEE CREDIT;  CAPFTAL  GAIN  EX- 
CLUSION; STOCK  EXPENSING. 

(a)  General  Rule.— Chapter  1  of  subtitle  A 
(relating  to  normal  tax  and  surtax  rules)  is 
amended  by  inserting  after  sutichapter  T  the 
following  new  subchapter: 

"Subchapter  U— Enterprise  Zones 

"Sec.  1391.  Definitions  and  Regulatory  Au- 
thority. 

"Sec.  1392.  Credit  for  enterprise  zone  employ- 
ees. 

"Sec.  r393.  Enterprise  zone  capital  gain. 

"Sec.  1394.  Enterprise  zone  stock. 

"SEC.  139L  DEFINITIONS  AND  REGULATORY  AU- 
THORITY. 

"(a)  Enterprise  Zone.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone'  means 
any  area  which  the  Secretary  of  Housing  and 
Urban  Development  designates  pursuant  to 
section  7880(a)  as  a  Federal  enterprise  zone 
for  purposes  of  this  title. 

"(2)  Termination  ok  enterprise  zone.— An 
area  will  cease  to  constitute  an  enterprise 
zone  once  its  designation  as  such  terminates 
or  is  revoked  under  section  7880(b). 

"(b)  Enterprise  Zone  Business.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  business' 
means  an  activity  constituting  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and  with  respect  to  which — 

"(A)  at  least  80  percent  of  the  gross  income 
in  each  calendar  year  is  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(B)  less  than  ID  percent  of  the  property 
(as  measured  by  unadjusted  basis)  con- 
stitutes stocks,  securities,  or  property  held 
for  use  by  customers. 

"(C)  no  more  than  an  insubstantial  pwrtion 
of  the  property  constitutes  collectibles  (as 
defined  in  section  408(m)(2)).  unless  such  col- 
lectibles constitute  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  the  active  trade  or  business. 

"(D)  substantially  all  of  the  property 
(whether  owned  or  leased)  is  located  within 
an  enterprise  zone,  and 

"(E)  substantially  all  of  the  employees 
work  within  an  enterprise  zone. 

"(2)  Related  activities  taken  into  ac- 
count.—Except  as  otherwise  provided  in  reg- 
ulations, all  activities  conducted  by  a  tax- 
payer and  persons  related  to  the  taxpayer 
shall  be  treated  as  one  activity  for  purposes 
of  paragraph  ( 1 ). 

"(3)  Special  rules.— 

"(Ai  Rental  real  property.— For  pur- 
poses of  pai'agraph  (1).  holding  real  property 
located  within  an  enterprise  zone  for  use  by 
customers  other  than  related  persons  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  for  purposes  of  paragraph  (1)(A)  and 
as  not  subject  to  paragraph  (1)(B). 

"(B)  Termination  ok  enterprise  zone 
business. — An  activity  shall  cease  to  be  an 
enterprise  zone  business  if— 

"(1)  the  designation  of  the  enterprise  zone 
in  which  the  activity  is  conducted  termi- 
nates or  is  revoked  pursuant  to  section 
7880(b). 

"(11)  more  than  50  percent  (by  value)  of  the 
activity's  property  or  services  are  obtained 


from  related  persons  other  than  enterprise 
zone  businesses,  or 

"(ill)  more  than  50  percent  of  the  activity's 
gross  income  is  attributable  to  property  or 
services  provided  to  related  persons  other 
than  enterprise  zone  businesses. 

"(c)  Enterprise  Zone  Property.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'enterprise  zone  property" 
means — 

'"(A)  any  tangible  personal  property  lo- 
cated In  an  enterprise  zone  and  used  by  the 
taxpayer  in  an  enterprise  zone  business,  and 

"(B)  any  real  property  located  in  an  enter- 
prise zone  and  used  by  the  taxpayer  in  an  en- 
terprise zone  business. 

In  no  event  shall  any  financial  property  or 
intangible  interest  in  property  be  treated  as 
constituting  enterprise  zone  property, 
whether  or  not  such  property  is  used  in  the 
active  conduct  of  an  enterprise  zone  busi- 
ness. 

"(2)    TERMINA"nON    OF    ENTERPRISE    ZONE.— 

The  treatment  of  property  as  enterprise  zone 
property  under  subparagraph  (A)  shall  not 
terminate  upon  the  termination  or  revoca- 
tion of  the  designation  of  the  enterpri.se  zone 
in  which  the  property  is  located,  but  Instead 
shall  terminate  immediately  after  the  first 
sale  or  exchange  of  such  property  occurring 
after  the  expiration  or  revocation. 

"(d)  RELATED  Persons.— For  purposes  of 
this  subchapter,  a  person  shall  be  treated  as 
related  to  another  person  if— 

"(1)  the  relationship  of  such  persons  is  de- 
scribed in  section  267(b)  or  707(b)(1),  or 

"(2)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  paragraph  (1),  in  applying 
section  267(b)  or  707(b)(1),  '33  percent'  shall 
be  substituted  for  "50  percent". 

"(e)  Regulatory  Authority— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  the  Enterprise  Zone — Jobs 
Creation  Act  of  1992,  including- 

""(1)  providing  that  Federal  tax  relief  is  un- 
available to  an  activity  that  does  not  stimu- 
late employment  in,  or  revitallzation  of.  en- 
terprise zones. 

"•(2)  providing  for  appropriate  coordination 
with  other  Federal  programs  that,  in  com- 
bination, might  enable  activity  within  enter- 
prise zones  to  be  more  than  100  percent  sub- 
sidized by  the  Federal  Government,  and 

"(3)  preventing  the  avoidance  of  the  rules 
in  this  subchapter. 

"SEC.  1392.  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOYEES. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer who  is  an  enterprise  zone  employee, 
there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  5  percent  of  so 
much  of  the  qualified  wages  of  the  taxpayer 
for  the  taxable  year  as  does  not  exceed 
S10.500. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)      ENTERPRISE      ZONE      EMPI/)YEE.— The 

term  "enterprise  zone  employee'  means  an  In- 
dividual if— 

""(A)  the  Individual  performs  services  dur- 
ing the  taxable  year  that  are  directly  related 
to  the  conduct  of  an  enterprise  zone  busi- 
ness. 

""(B)  .substantially  all  of  the  services  de- 
scribed in  paragraph  (1)(A)  are  performed 
within  an  enterprise  zone,  and 

"'(C)  the  employer  for  whom  the  services 
described  in  paragraph  (1)(A)  are  performed 
is  not  the  Federal  Government,  any  State 
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government  or  subdivision  thereof,  or  any 
local  government. 

"(2)  Wages.— The  term  'wages'  has  the 
meaning  given  by  subsection  (b)  of  section 
3306  (determined  without  regard  to  any  dol- 
lar limitation  contained  in  such  subsection). 

"(3)  Qualified  wages.- The  term  'qualified 
wages'  means  all  wages  of  the  taxpayer,  to 
the  extent  attributable  to  services  described 
in  paragraph  (1). 

"(C)  LIMITATIONS.— 

"(1)  Phase-out  of  credit.— The  amount  of 
the  credit  allowable  to  a  taxpayer  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  $525.  over 

""(B)  10.5  percent  of  so  much  of  the  tax- 
payer's total  wages  (whether  or  not  con- 
stituting qualified  wages)  as  exceeds  $20,000. 

'"(2)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  In  paragraph  (1)  shall  be  adjusted 
on  a  pro  rata  basis  (based  upon  the  number 
of  days). 

"'(d)  Application  With  Other  Credits.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
(if  any)  of  tax  Imposed  by  section  55  (relating 
to  the  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  year. 

"(e)  Credit  Treated  as  Subpart  c  Cred- 
it.—For  purposes  of  this  title,  the  credit  al- 
lowed under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
rv  of  subchapter  A  of  chapter  1 . 

"SEC.  1393.  ENTERPRISE  ZONE  CAPITAL  GAIN. 

"'(a)  General  Rule.— Gross  Income  does 
not  include  the  amount  of  any  gain  con- 
stituting enterprise  zone  capital  gain. 

'"(b)  Dekinition.— For  purposes  of  this  -sec- 
tion— 

•"(1)  In  general.— The  term  "enterprise 
zone  capital  gain'  means  gain— 

""(A)  treated  as  long-term  capital  gain. 

""(B)  allocable  in  accordance  with  the  rules 
under  subsection  (b)(5)  of  section  338  to  the 
sale  or  exchange  of  enterprise  zone  property, 
and 

""(C)  properly  attributable  to  period(s)  of 
use  In  an  enterprise  zone  business. 

'"(2)  Limitations.— Enterprise  zone  capital 
gain  does  not  include  any  gain  attributable 
to— 

'"(A)  the  sale  or  exchange  of  property  not 
constituting  enterprise  zone  property  with 
respect  to  the  taxpayer  throughout  the  pe- 
riod of  twenty-four  full  calendar  months  im- 
mediately preceding  the  sale  or  exchange. 

"'(B)  any  collectibles  (as  defined  In  section 
408(m)),  or 

"(C)  sales  or  exchanges  to  persons  con- 
trolled by  the  same  interests. 

"(c)  Basis.— Amounts  excluded  from  gross 
income  pursuant  to  subsection  (a)  shall  not 
be  applied  in  reduction  to  the  basis  of  any 
property  held  by  the  taxpayer. 

"SEC.  ISM.  ENTERPRISE  ZONE  STOCK. 

"(a)  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  individual  during  the  individual's 
taxable  year  for  the  purchase  of  enterprise 
zone  stock  on  the  original  issue  of  such 
stock  by  a  qualified  issuer  shall  be  allowed 
as  a  deduction. 

"(b)  Limitations,— 

"(1)  Ceiling.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to 
a  taxpayer  shall  not  exceed  $50,000  for  any 
taxable  year,  nor  $250,000  during  the  tax- 
payer's lifetime. 


"(A)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  this 
paragraph  ( 1  )— 

"(i)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  in  the  next  tax- 
able year,  and 

"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Related  persons.— The  taxpayer  and 
all  individuals  related  to  the  taxpayer  shall 
be  treated  as  one  person  for  purposes  of  the 
limitations  described  in  paragraph  (1). 

"(3)  Allocation  ok  excess  amounts.— The 
limitations  described  in  paragraph  (1)  shall 
be  allocated  among  the  taxpayer  and  related 
persons  In  accordance  with  their  respective 
purchases  of  enterprise  zone  stock. 

"(4)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  enterprise  zone  occurs, 
expires,  or  is  revoked  pursuant  to  section 
7880  on  a  date  other  than  the  first  or  last  day 
of  the  taxable  year  of  the  taxpayer,  or  in  the 
case  of  a  short  taxable  year,  the  limitations 
specified  in  paragraph  (1)  shall  be  adjusted 
on  a  pro  rata  basis  (based  upon  the  number 
of  days). 
"(c)  Disposition  of  Stock.— 
'"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized upon  such  disposition  shall  be  treated 
as  ordinary  Income  and  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 
"'(2)  Interest  charged  if  disposition  with- 
in 5  years  ok  purchase.— 

"(A)  In  general.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  before  the  end  of 
the  5-year  period  beginning  on  the  date  such 
stock  was  purchased  by  the  taxpayer,  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
In  which  such  disposition  occurs  shall  be  in- 
creased by  the  amount  determined  in  sub- 
paragraph (B). 

"•(B)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue — 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer. 

""(11)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  subsection 
(a)  with  respect  to  the  stock  so  disposed  of. 
"'(d)  Disqualification.- 
"(1)  Issuer  or  st(x;k  ceases  to  qualify.— 
If  a  taxpayer  elects  the  deduction  under  sub- 
section (a)  with  respect  to  enterprise  zone 
stock,  and  either — 

"(A)  the  issuer  with  respect  to  which  the 
election  was  made  ceases  to  be  a  qualified  is- 
suer, or 

"(B)  the  proceeds  from  the  issuance  of  the 
taxpayer's  enterprise  zone  stock  fail  or  oth- 
erwise cease  to  be  invested  by  the  issuer  in 
enterprise  zone  property,  then,  notwith- 
standing any  provision  of  this  subtitle  (other 
than  paragraph  (2))  to  the  contrary,  the  tax- 
payer shall  recognize  as  ordinary  Income  the 
amount  of  the  deduction  allowed  under  sub- 
section (a)  with  respect  to  the  issuer's  enter- 
prise zone  stock. 
"(2)  Special  rules.— 

"(A)  Liquidation.— Where  enterprise  zone 
property  acquired  with  proceeds  from  the  is- 
suance of  enterprise  zone  stock  is  sold  or  ex- 
changed pursuant  to  a  plan  of  complete  liq- 


uidation, the  treatment  described  in  para- 
graph (1)  shall  be  inapplicable. 

"(B)  Termination  of  enterprise  zone.— 
The  treatment  of  an  activity  as  an  enter- 
prise zone  business  sta&U  not  cease  for  pur- 
poses of  paragraph  (1)  solely  by  reason  of  the 
termination  or  revocation  of  the  designation 
of  the  enterprise  zone  with  respect  to  the  ac- 
tivity. 

"(C)  Partial  disqualification.— Where 
some,  but  not  all,  of  the  property  acquired 
by  the  issuer  with  the  proceeds  of  issuance  of 
enterprise  zone  stock  ceases  to  constitute 
enterprise  zone  property,  the  treatment  de- 
scribed in  paragraph  (1)  shall  be  modified  as 
follows — 

"(1)  the  total  amount  recognized  as  ordi- 
nary income  by  all  shareholders  of  the  issuer 
shall  be  limited  to  an  amount  of  deduction 
allowed  up  to  the  unadjusted  basis  of  prop- 
erty ceasing  to  constitute  enterprise  zone 
property, 

"(ii)  the  amount  recognized  shall  be  allo- 
cated among  enterprise  zone  stock  with  re- 
spect to  which  the  election  in  subeection  (a) 
was  made  in  the  reverse  order  in  which  such 
stock  was  issued,  and 

"(iii)  the  amount  recognized  shall  be  ap- 
portioned among  taxpayers  having  made  the 
election  in  subsection  (a)  in  the  ratios  in 
which  the  stock  described  in  paragraph 
(2)(C)(ii)  was  purchased. 

"(3)  Additional  amount.— If  income  is  rec- 
ognized pursuant  to  paragraph  (1)  at  any 
time  before  the  close  of  the  5th  calendar  year 
ending  after  the  date  the  enterprise  zone 
stock  was  purchased,  the  tax  imposed  by  this 
chapter  with  respect  to  such  Income  shall  be 
increased  by  an  amount  equal  to  the  amount 
of  Interest  (determined  at  the  rate  applicable 
under  section  6621(a)(2))  that  would  accrue— 
"'(A)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  the  disquali- 
fication event  described  in  paragraph  (1), 

"'(B)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  subsection 
(a)  with  respect  to  the  stock  so  disqualified. 
"(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)   Enterprise   zone   stock.— The   term 
"enterprise  zone  stock"  means  common  stock 
issued  by  a  qualified  issuer,  but  only  to  the 
extent  that  the  amount  of  proceeds  of  such 
issuance  are   used   by   such  issuer  no   later 
than  twelve  montlis  following  issuance  to  ac- 
quire   and    maintain    an    equal    amount   of 
newly  acquired  enterprise  zone  property. 
""(2)  Qualified  issuer.— 
""(A)  IN  general— The  term  'qualified  is- 
suer" means  any  subchapter  C  corporation— 
"(1)  which  does  not  have  more  than  one 
class  of  stock, 

"(ii)  which  is  engaged  solely  in  the  conduct 
of  one  or  more  enterprise  zone  businesses, 

'"(iii)  which  does  not  own  or  lease  more 
than  $5  million  of  total  property  (including 
money),  as  measured  by  the  unadjusted  basis 
of  the  property,  and 

"'(Iv)  more  than  20  percent  of  the  total  vot- 
ing power  and  20  percent  of  the  total  value  of 
the  stock  of  which  is  owned  by  individuals, 
partnerships,  estates  or  trusts. 

"(B)    LlMITA-nON    on    total    ISSUANCES.— A 

qualified  issuer  may  issue  no  more  than  an 
aggregate  of  $5  million  of  enterprise  zone 
stock. 

"(C)  Aggregation.— For  purposes  of  apply- 
ing the  limitations  under  this  paragraph,  the 
issuer  and  all  related  persons  stiall  be  treat- 
ed as  one  person. 

"(3)  Amount  paid.— For  purposes  of  sub- 
section (a),  the  amount  'paid'  by  a  taxpayer 
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for  any  taxable  year  shall  not  include  the  Is- 
suance of  evidences  of  Indebtedness  of  the 
taxpayer  (whether  or  not  such  indebtedness 
is  ^aranteed  by  another  person),  nor 
amounts  paid  by  the  taxpayer  after  the  close 
of  the  taxable  year. 

■•(0  ISSUANCES  IN  EXCHANGE  FOR  PROP- 
ERTY.—If  enterprise  zone  stock  Is  issued  in 
exchange  for  property,  then  notwithstanding 
any  provision  of  subchapter  C  of  chapter  1  of 
subtitle  A  to  the  contrary— 

"(1)  the  issuance  shall  be  treated  for  pur- 
()0ses  of  this  subtitle  as  the  sale  of  the  prop- 
erty at  its  then  fair  market  value  to  the  cor- 
poration, and  a  contribution  to  the  corpora- 
tion of  the  proceeds  immediately  thereafter 
In  exchange  for  the  enterprise  zone  stock, 
and 

'■(2)  the  issuer's  basis  for  the  property  shall 
be  equal  to  the  fair  market  value  of  such 
property  at  the  time  of  Issuance. 

"(g)  Basis  adjustment.— For  purposes  of 
this  subtitle.  If  a  taxpayer  elects  the  deduc- 
tion under  subsection  (a),  the  taxpayer's 
basis  (without  regard  to  this  subsection)  for 
the  enterprise  zone  stock  with  respect  to 
such  election  shall  be  reduced  by  the  deduc- 
tion allowed  or  allowable. 

"(h)  Limitations  on  assessment  and  Col- 
lection.— If  a  taxpayer  elects  the  deduction 
under  subsection  (a)  for  any  taxable  year— 

"(1)  the  period  for  assessment  and  collec- 
tion of  any  deficiency  attributable  to  any 
part  of  the  deduction  shall  not  expire  before 
one  year  following  expiration  of  such  period 
of  the  qualified  issuer  that  includes  the  cir- 
cumstances giving  rise  to  the  deficiency,  and 

"(2)  such  deficiency  may  be  assessed  before 
expiration  of  the  period  described  in  para- 
graph (1)  notwithstanding  any  provisions  of 
this  subtitle  to  the  contrary. 

"(1)  Cross  Reference. — For  treatment  of 
the  deduction  under  subsection  (a)  for  pur- 
poses of  the  alternative  minimum  tax.  see 
section  56." 

(b)  Technical  amendment. — Subsection  <a) 
of  section  10l8  (relating  to  adjustments  to 
basis)  Is  amended  by  striking  "and"  at  the 
end  of  paragraph  (23).  by  striking  the  period 
at  the  end  of  paragraph  (24)  and  inserting 
";  and",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
1394(g),  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  or  allowable 
under  section  1394(a)." 

(c)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Enterprise  zones." 

SEC.  S28.  ALTERNATIVE  MINIMUM  TAX. 

(a)  Corporations.— Subparagraph  (B)  of 
section  56(g)(4)  (relating  to  adjustments 
based  on  adjusted  current  earnings  of  cor- 
porations) is  amended  by  adding  the  follow- 
ing new  clause  at  the  end  thereof: 

"(ill)  Exclusion  of  enterprise  zone  cap- 
ital CAIN.— Clause  (i)  shall  not  apply  in  the 
case  of  any  enterprl.se  zone  capital  gain  (as 
defined  in  section  1393(b)).  and  such  gain 
shall  not  be  included  in  Income  for  purposes 
of  computing  alternative  minimum  taxable 
income." 

(b)  Individuals.- Subsection  (b)  of  section 
56  (relating  to  adjustments  to  the  alter- 
native minimum  taxable  Income  of  individ- 
uals) is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(4)  Enterprise  zone  stock.— No  deduc- 
tion shall  be  allowed  for  the  purchase  of  en- 
terprise zone  stock  (as  defined  In  section 
1394(e))." 


SEC.  329.  ADJUSTED  GROSS  INCOME  DEFINED. 

Subsection  (a)  of  section  62  (relating  to  the 
definition  of  adjusted  gross  Income)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1394." 

PART  IV— ESTABLISHMENT  OF  FOREIGN 
TRADE  ZONES  IN  ENTERPRISE  '/.ONES 
SEC.  330.  FOREIGN-TRADE  ZONE  PREFERENCEa 

(a)  Preference  in  E.stablishment  of  For- 
kion-Trade  Zones  in  Rkvitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  In  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1934  (48  Stat.  998).  the  For- 
eign-Trade Zone  Board  shall  consider  on  a 
priority  basis  and  expedite,  to  the  maximum 
extent  possible,  the  processing  of  any  appli- 
cation involving  the  establishment  of  a  for- 
eign trade  zone  within  an  enterprise  zone 
designated  pursuant  to  section  7880  of  the  In- 
ternal Revenue  Code  of  1986. 

(b)  Application  Procedure.— In  processing 
applications  for  the  establishment  of  ports  of 
entry  pursuant  to  "An  Act  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  fifteen,  and 
for  other  purposes",  approved  August  1.  1914 
(38  Stat.  609).  the  Secretary  of  the  Treasury 
shall  consider  on  a  priority  basis  and  expe- 
dite, to  the  maximum  extent  possible,  the 
processing  of  any  application  involving  the 
establishment  of  a  port  of  entry  which  Is 
necessary  to  permit  the  establishment  of  a 
foreign-trade  zone  within  an  enterprise  zone 
so  designated. 

(c)  Application  Evalu.ation.— In  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones  so  designated, 
the  Foreign-Trade  Zone  Board  and  the  Sec- 
retary of  the  Treasury  shall  approve  the  ap- 
plications, to  the  maximum  extent  prac- 
ticable, consistent  with  their  respective  stat- 
utory responsibilities. 

Subtitle  C — Excise  Tax  Provisions 

SEC.  341.   REPEAL  OF   LUXURY  EXCISE  TAX   ON 
BOATS  AND  AIRCRAFT. 

(a)  General  Rule.— Subpart  A  of  part  I  of 
subchapter  A  of  chapter  31  (relating  to  lux- 
ury taxes)  is  amended  by  striking  sections 
4002  and  4003  and  by  redesignating  section 
4004  as  section  4002. 

(b)  Conforming  amendments.— 

(1)  Clause  (Hi)  of  section  4002(b)(2)(A)  (as 
redesignated  by  subsection  (a))  Is  amended 
by  striking  ".  boat,  or  aircraft". 

(2)  Subparagraph  (B)  of  section  4002(b)(2) 
(as  redesignated  by  subsection  (a))  Is  amend- 
ed by  striking  "In  the  case  of  a  passenger  ve- 
hicle. SIOO.OOO  In  the  case  of  a  boat,  and 
$250,000  in  the  case  of  an  aircraft". 

(3)  Paragraph  (2)  of  section  4011(c)  is 
amended— 

(A)  by  striking  ",  boats,  and  aircraft"  in 
the  paragraph  heading. 

(B)  by  striking  ".  boat,  or  aircraft"  in  sub- 
paragraph A. 

(C)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  Qualified  lease.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  lease' 
means  any  long-term  lease  (as  defined  In  sec- 
tion 4052)  of  any  passenger  vehicle.",  and 

(D)  by  striking  "section  4004(c)"  In  sub- 
paragraph (C)  and  Inserting  "section 
4002(c)". 


(4)  Subsection  (c)  of  section  4221  Is  amend- 
ed by  striking  "4002(b).  40(»(c).  4004(a)"  and 
inserting  "4002(a)". 

(5)  Subsection  (d)  of  section  4222  Is  amend- 
ed by  striking  "4002(b).  4003(c).  4004(a) "  and 
inserting  "4002(a)". 

(c)  Clerical  Amendments.— 

(1)  The  table  of  subparts  for  part  I  is 
amended  by  striking  ".  boats,  and  aircraft" 
in  the  Item  relating  to  subpart  A. 

(2)  The  table  of  sections  for  subpart  A  Is 
amended  by  striking  the  Items  relating  to 
sections  4002.  4003  and  4004  and  Inserting  the 
following: 

"Sec.  4002.  Rules  applicable  to  subpart  A.  ' 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  boats  and 
aircraft  sold  or  used  on  or  after  February  1. 
1992. 

SEC.  342.  REPEAL  OF  EXEMPTION  FOR  THE  USE 
OF  DIESEL  FUEL  IN  PLEASURE 
BOATS. 

(a)  Ln  General. — Paragraph  d)  of  section 
4041(a)  (relating  to  Imposition  of  tax  on  dle- 
sel  fuel  and  special  motor  fuels)  Is  amended 
to  read  as  follows: 

"(1)  Tax  on  DIESEL  FUEL  WHERE  NO  TAX  IM- 
POSED UNDER  SECTION  4091.— 

"(A)  Highway  vehicles.— There  Is  hereby 
Imposed  a  tax  on  any  liquid  (other  than  any 
product  taxable  under  section  4081) — 

"(i)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  dlesel-powered  high- 
way vehicle  for  use  as  a  fuel  in  such  vehicle, 
or 

"(11)  used  by  any  person  as  a  fuel  In  a  dle- 
sel-powered highway  vehicle  unless  there 
was  a  taxable  sale  of  such  fuel  under  clause 
(I). 

"(B)  BOATS.— There  Is  hereby  Imposed  a 
tax  on  any  dlesel  fuel  (within  the  meaning  of 
section  4092(a)(2))  that  Is  not  taxable  under 
subparagraph  (A)  and  is— 

"(i)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  dlesel-powered  boat  for 
use  as  a  fuel  In  such  boat,  or 

"(li)  used  by  any  person  as  a  fuel  In  a  dle- 
sel-powered boat  unless  there  was  a  taxable 
sale  of  such  fuel  under  clause  (1). 

"(C)  Rate  of  tax;  previously  taxed 
FUEL.— The  rate  of  tax  imposed  by  this  para- 
graph shall  be  the  sum  of  the  Highway  Trust 
Fund  financing  rate  and  the  dlesel  fuel  defi- 
cit reduction  rate  in  effect  under  section  4091 
at  the  time  of  such  sale  or  use.  No  tax  shall 
be  imposed  by  this  paragraph  on  the  sale  or 
use  of  any  dlesel  fuel  if  there  was  a  taxable 
sale  of  such  fuel  under  section  4091." 

(b)  Exemption  for  business  use.— 

(1)  In  general.— Subsection  (b)  of  section 
4041  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Exemption  for  boat  business  use.— 

"(A)  In  general.— No  tax  shall  be  Imposed 
by  subsection  (a)(1)(B)  or  (d)(1)  on  dlesel  fuel 
sold  for  use  or  used  in  a  boat  business  use. 

"(B)  Tax  where  other  use.— If  dlesel  fuel 
on  which  no  tax  was  imposed  by  reason  of 
subparagraph  (A)  Is  used  otherwise  than  In  a 
boat  business  use.  a  tax  shall  be  Imposed  by 
subsection  (a)(l)(B)(ll)  and  by  the  cor- 
responding provision  of  subsection  (d)(1). 

"(C)  Boat  business  use  defined.— For  pur- 
poses of  this  paragraph,  the  term  'boat  busi- 
ness use'  means  any  use  of  a  boat  in  the  ac- 
tive conduct  of— 

"(1)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(11)  any  other  trade  or  business  unless  the 
boat  is  used  predominantly  In  any  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement  or 
recreation." 


(c)  Conforming  amendments.— 

(1)  the  heading  of  subsection  (b)  of  section 
4041  is  amended  by  Inserting  ";   exemption 

FOR  BOAT  business  USE"  after  "FUEL". 

(2)  Subparagraph  (A)  of  section  4041(b)(1)  Is 
amended  by  striking  "subsection  (a)  or 
(d)(1)"  and  Inserting  "paragraph  (1)(A)  or  (2) 
of  subsection  (a)  or  subsection  (d)(1)". 

(3)  Subparetgraph  (B)  of  section  4041(b)(1)  is 
amended  by  striking  "paragraph  (1)(B)  or 
(2)(B)"  and  inserting  "paragraph  (l)(A)(il)  or 
(2)(B)". 

(4)  Paragraph  (2)  of  section  4092(a)  is 
amended  by  striking  "or  a"  and  inserting  ". 
dlesel-powered  boat,  or". 

(5)  Subparagraph  (B)  of  section  4092(b)(1)  Is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  It  appears 
and  Inserting  "boat  business  use  as  defined 
in  section  4042(b)(3)(C)". 

(d)  Retention  of  Taxes  in  General 
Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
financing  rate.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway 
Trust  Fund)  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account 
the  taxes  Imposed  by  sections  4041  and  4091 
on  dlesel  fuel  sold  for  use  or  used  as  fuel  in 
a  dlesel-powered  boat." 

(2)  Taxes  imposed  at  leaking  under- 
ground storage  tank  trust  fund  financing 
RATE.— Subsection  (b)  of  section  9508  (relat- 
ing to  transfers  to  Leaking  Underground 
Storage  Tank  Trust  Fund)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection, 
there  shall  not  be  taken  Into  account  the 
taxes  Imposed  by  sections  4041  and  4091  on 
dlesel  fuel  sold  for  use  or  used  as  fuel  in  a 
dlesel-powered  boat." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1,  1992. 

SEC.  343.  ADDITIONAL  SERVICES  SUBJECT  TO 
COMMUNICATIONS  EXCISE  TAX. 

(a)  Digital  Data  Transmissions.— Para- 
graph (2)  of  section  42S2(b)  Is  amended  by  In- 
serting before  the  period  "or  an  unlimited 
number  of  digital  data  transmissions  to  the 
subscriber's  telephone  or  radio  telephone 
stations  In  such  specified  area  if  primarily 
used  for  such  transmissions". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on 
July  1.  1992. 

SEC.  344.  REPEAL  OF  EXEMPTION  FOR  CERTAIN 
COIN-OPERATED  TELEPHONE  SERV- 
ICE. 

(a)  Repeal  of  Exemption.— Section  4253  Is 
amended — 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsections  (b),  (c).  (d),  (e),  (f),  (g), 
(h).  (1).  (j).  and  (k)  as  subsections  (a),  (b).  (c). 
(d).  (e),  (f),  (g).  (h).  (I),  and  (j).  respectively, 
and 

(2)  by  striking  "subsection  (c).  (h).  (1).  or 
(j)"  In  subsection  (j)(l)  (as  so  redesignated) 
and  inserting  "subsection  (b).  (g).  (h).  or  (1)". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1992. 

Subtitle  D— Provisions  Related  to  Retirement 
Savings  and  Pension  Distributions 

SEC.  351.  TAXABILITY  OF  BENEFICLUIY  OF 
QUALIFIED  PLAN. 

(a)  In  General.— So  much  of  section  402 
(relating  to  taxability  of  beneficiary  of  em- 


ployees'   trust)   as    precedes    subsection    (g) 
thereof  Is  amended  to  read  as  follows: 

"SEC.  402.  TAXABILITY  OF  BENEFICIARY  OF  EM- 
PLOYEES' TRUST. 

"(a)  Taxability  of  Beneficiary  of  Exempt 
Trust.— Except  &&  otherwise  provided  In  this 
section,  any  amount  actually  distributed  to 
any  distributee  by  any  employees'  trust  de- 
scribed In  section  401(a)  which  is  exempt 
from  tax  under  section  501(a)  shall  be  taxable 
to  the  distributee.  In  the  taxable  year  of  the 
distributee  In  which  distributed,  under  sec- 
tion 72  (relating  to  annuities). 

"(b)  Taxability  of  Beneficiary  of  Non- 
EXEM IT  Trust.— 

"(1)  Contributions.— Contributions  to  an 
employees'  trust  made  by  an  employer  dur- 
ing a  taxable  year  of  the  employer  which 
ends  within  or  with  a  taxable  year  of  the 
trust  for  which  the  trust  Is  not  exempt  from 
tax  under  section  501(a)  shall  be  included  in 
the  gross  Income  of  the  employee  In  accord- 
ance with  section  83  (relating  to  property 
transferred  in  connection  with  performance 
of  services),  except  that  the  value  of  the  em- 
ployee's Interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the 
property  for  purposes  of  applying  such  sec- 
tion. 

"(2)  Distributions.— The  amount  actually 
distributed  or  made  available  to  any  dis- 
tributee by  any  trust  described  In  paragraph 
(1)  shall  be  taxable  to  the  distributee.  In  the 
taxable  year  In  which  so  distributed  or  made 
available,  under  section  72  (relating  to  annu- 
ities), except  that  distributions  of  Income  of 
such  trust  before  the  annuity  starting  date 
(as  defined  in  section  72(c)(4))  shall  be  in- 
cluded in  the  gross  income  of  the  employee 
without  regard  to  section  72(e)(5)  (relating  to 
amount  not  received  as  annuities). 

"(3)  Grantor  trusts.— a  beneficiary  of 
any  trust  described  in  paragraph  (1)  shall  not 
be  considered  the  owner  of  any  portion  of 
such  trust  under  subpart  E  of  part  I  of  sub- 
chapter J  (relating  to  grantors  and  others 
treated  as  substantial  owners). 

"(4)   Failure  to  meet  requirements  of 

section  41(HB).— 

"(A)  Highly  compensated  employees.— If 
one  of  the  reasons  a  trust  Is  not  exempt  from 
tax  under  section  501(a)  is  the  failure  of  the 
plan  of  which  it  is  a  part  to  meet  the  re- 
quirements of  section  401(a)(26)  or  410(b). 
then  a  highly  compensated  employee  shall, 
in  lieu  of  the  amount  determined  under  this 
subsection,  include  in  gross  income  for  the 
taxable  year  with  or  within  which  the  tax- 
able year  of  the  trust  ends  an  amount  equal 
to  the  vested  accrued  benefit  of  such  em- 
ployee (Other  than  the  employee's  invest- 
ment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a)(26)  or 
410(b).  this  subsection  shall  not  apply  by  rea- 
son of  such  failure  to  any  employee  who  was 
not  a  highly  compensated  employee  during— 

"(I)  such  taxable  year,  or 

"(ID  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the 
plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414(q). 

"(c)  Rules  applicable  to  rollovers 
From  Exempt  Trusts.— 

"(1)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the 
credit  of  an  employee  In  a  qualified  trust  is 


paid  to  the  employee  In  an  eligible  rollover 
distribution, 

"(B)  the  distributee  transfers  any  portion 
of  the  property  received  in  such  distribution 
to  an  eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includible  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be 
ROLLED  OVER.— In  the  case  of  any  eligible 
rollover  distribution,  the  maximum  amount 
transferred  to  which  paragraph  (1)  applies 
shall  not  exceed  the  portion  of  such  distribu- 
tion which  is  includible  in  gross  income  (de- 
termined without  regard  to  paragraph  (1)). 

"(3)  Transfer  must  be  made  within  so 
DAYS  OF  RECEIPT.— Paragraph  (1)  shall  not 
apply  to  any  transfer  of  a  distribution  made 
after  the  60th  day  following  the  day  on  which 
the  distributee  received  the  property  distrib- 
uted. 

"(4)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  'eligi- 
ble rollover  distribution'  means  any  distribu- 
tion to  an  employee  of  all  or  any  portion  of 
the  balance  to  the  credit  of  the  employee  In 
a  qualified  trust:  except  that  such  term  shall 
not  Include — 

"(A)  any  distribution  which  is  part  of  a  se- 
ries of  substantially  equal  periodic  payments 
(not  less  frequently  than  annually)  made— 

"(1)  for  the  life  (or  life  expectancy)  of  the 
employee  or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  his  des- 
ignated beneficiary,  or 

"(11)  for  a  specified  period  of  10  years  or 
more,  and 

"(B)  any  distribution  to  the  extent  such 
distribution  is  required  under  section 
401(a)(9). 

"(5)  Transfer  treated  as  rollover  con- 
tribution under  section  408.— For  purposes 
of  this  title,  a  transfer  resulting  in  any  por- 
tion of  a  distribution  being  excluded  from 
gross  income  under  paragraph  (1)  to  an  eligi- 
ble retirement  plan  described  in  clause  (i)  or 
(ii)  of  paragraph  (8)(B)  shall  be  treated  as  a 
rollover  contribution  described  in  section 
408(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  of 
distributed  property  treated  as  transfer 
OF  distributed  property.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  in 
the  distribution  shall  be  treated  as  the 
transfer  of  property  received  in  the  distribu- 
tion. 

"(B)  Proceeds  attributable  to  increase 
in  value.— The  excess  of  fair  market  value  of 
property  on  sale  over  its  fair  market  value 
on  distribution  shall  be  treated  as  property 
received  In  the  distribution. 

"(C)  Designation  where  amount  of  dis- 
tribution EXCEEDS  rollover  CONTRIBU- 
TION.—In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money,  the  taxpayer  may  designate— 

"(1)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  the  amount  not  Included  In  gross 
Income,  and 

"(li)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  Included 
in  the  rollover  contribution.  Any  designation 
under  this  subparagraph  for  a  taxable  year 
shall  be  made  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  for  such 
taxable  year  (including  extensions  thereof). 
Any  such  designation,  once  made,  shall  be  Ir- 
revocable. 
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"(D)  Treatment  where  no  designation.— 
In  any  case  where  part  or  all  of  the  distribu- 
tion consists  of  property  other  than  money 
and  the  taxpayer  falls  to  make  a  deslg-natlon 
under  subparagraph  (C)  within  the  time  pro- 
vided therein,  then — 

"(1)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  attrib- 
utable to  the  amount  not  Included  In  gross 
income,  and 

"(H)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  included 
in  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

"(E)  Nonrecocnition  of  gain  or  loss.— In 
the  case  of  any  sale  described  in  subpara- 
graph (A),  to  the  extent  that  an  amount 
equal  to  the  proceeds  Is  transferred  pursuant 
to  paragraph  (1),  neither  gain  nor  loss  on 
such  sale  shall  be  recognized. 

"(7)  Special  rule  for  frozen  deposits.— 

"(A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not — 

"(i)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  fro- 
zen deposit,  or 

"(11)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.— For  purposes  of 
this  paragraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn because  of — 

"(1)  the  bankruptcy  or  Insolvency  of  any  fi- 
nancial institution,  or 

"(11)  any  requirement  imposed  by  the  State 
In  which  such  institution  Is  located  by  rea- 
son of  the  bankruptcy  or  Insolvency  (or 
threat  thereof)  of  1  or  more  financial  Institu- 
tions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  In  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit  Is 
described  in  the  preceding  sentence. 

"(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  QUAUFIED  trust.— The  term  'quail- 
fled  trust'  means  an  employees'  trust  de- 
scribed in  section  401(a)  which  Is  exempt 
from  tax  under  section  501(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  means — 

"(1)  an  individual  retirement  account  de- 
scribed In  section  408(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  en- 
dowment contract), 

"(iil)  a  qualified  trust,  and 

"(Iv)  an  annuity  plan  described  In  section 
403(a). 

"(9)  Rollover  where  spouse  receives  dis- 
tribution after  DEATH  OF  EMPLOYEE.— If  any 
distribution  attributable  to  an  employee  is 
paid  to  the  spouse  of  the  employee  after  the 
employee's  death,  the  preceding  provisions 
of  this  subsection  shall  apply  to  such  dis- 
tribution in  the  same  manner  as  if  the 
spouse  were  the  employee;  except  that  a 
trust  or  plan  described  in  clause  (ill)  or  (iv) 
of  paragraph  (8)(B)  shall  not  be  treated  as  an 
eligible  retirement  plan  with  respect  to  such 
distribution. 

"(d)  Taxabilpty  OF  Beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.— For  purposes 
of  subsections  (a),  (b),  and  (c),  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  it  Is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  if  It  were  a  trust 
exempt  from  tax  under  section  501(a). 

"(e)  Other  Rules  Applicable  to  Exempt 
Trusts.— 

"(1)  Alternate  payees.— 


"(A)  alternate  payee  treated  as  dis- 
tributee.—For  purposes  of  subsection  (a) 
and  section  72,  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any  dis- 
tribution or  payment  made  to  the  alternate 
payee  under  a  qualified  domestic  relations 
order  (as  defined  in  section  414(p)). 

"(B)  Rollovers.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414(p)), 
subsection  (c)  shall  apply  to  such  distribu- 
tion In  the  same  manner  sis  If  such  alternate 
payee  were  the  employee. 

"(2)  Distributions  by  united  states  to 
nonresident  aliens.— The  amount  Includible 
under  subsection  (a)  in  the  gross  income  of  a 
nonresident  alien  with  respect  to  a  distribu- 
tion made  by  the  United  States  In  respect  of 
services  performed  by  an  employee  of  the 
United  States  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  amount  in- 
cludible In  gross  Income  without  regard  to 
this  paragraph  as— 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  includible  in  gross 
income  by  reason  of  being  from  sources  with- 
out the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  'basic  pay' 
shall  have  the  meaning  provided  In  section 
8331(3)  of  title  5,  United  States  Code. 

"(3)  Cash  or  deferred  arrangements.— 
For  purposes  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  Is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  defined 
in  section  401(k)(2))  shall  not  be  treated  as 
distributed  or  made  available  to  the  em- 
ployee nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the  ar- 
rangement includes  provisions  under  which 
the  employee  has  an  election  whether  the 
contribution  will  be  made  to  the  trust  or  re- 
ceived by  the  employee  in  cash. 

"(f)  Written  Explanation  to  Recipients 
of  Distributions  Eligible  for  Rollover 
treatment.— 

"(1)  In  GENERAL.— The  plan  administrator 
of  any  plan  shall,  when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  if  transferred  to  an  eligible  re- 
tirement plan  within  60  days  after  the  date 
on  which  the  recipient  received  the  distribu- 
tion. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  distribution.— 
The  term  "eligible  rollover  distribution"  has 
the  same  meaning  as  when  used  In  sub- 
section (c)  of  this  section  or  paragraph  (4)  of 
section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan"  has  the  meaning 
given  such  term  by  subsection  (c)(8)(B)." 

(b)  Repeal  of  $5,000  Exclusion  of  Employ- 
ees' Death  Benefits.- Subsection  (b)  of  sec- 
tion 101  Is  hereby  repealed. 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  55(c)  Is  amend- 
ed by  striking  "shall  not  Include  any  tax  im- 
posed by  section  402(e)  and"". 

(2)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 


(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amount)  Is  amended  by  striking  "sections 
402(a)(5),  402(a)(7)"  and  Inserting  "sections 
402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating 
to  recontributed  amount)  is  amended  by 
striking  "'section  402(a)(5),  402(a)(7)"  and  In- 
serting ""section  402(c)". 

(5)  Subparagraph  (A)  of  section  292(h)(2) 
(relating  to  flexible  individual  retirement 
accounts),  as  added  by  section  212  of  this 
Act.  is  amended  by  striking  "'section 
402(a)(5),  402(a)(7)"  and  inserting  ""section 
402(c)". 

(6)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  ""qualified  total  dis- 
tribution described  in  section 
402(a)(5)(E)(i)(I)"  and  inserting  ""distribution 
to  a  distributee  on  account  of  a  termination 
of  the  plan  of  which  the  trust  is  a  part,  or  In 
the  case  of  a  profit-sharing  or  stock  bonus 
plan,  a  complete  discontinuance  of  contribu- 
tions under  such  plan'". 

(7)  Subparagraph  (B)  of  section  401(a)(28) 
(relating  to  coordination  with  distribution 
rules)  Is  amended  by  striking  clause  (v). 

(8)  Subclause  (IV)  of  section  401(k)(2)(B)(l) 
Is  amended  by  striking  "section  402(a)(8)" 
and  Inserting  "section  402(eK3)". 

(9)  Clause  (ID  of  section  401(k)(10)(B)  (relat- 
ing to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(ID  Lump-sum'  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lumpr- 
sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  Im- 
mediately before  the  distribution." 

(10)  Paragraph  (1)  of  section  402(g)  Is 
amended  by  striking  "subsections  (a)(8)"  and 
Inserting  "subsections  (e)(3)". 

(11)  Subsection  (1)  of  section  402  Is  amended 
by  striking  ",  except  as  otherwise  provided 
In  subparagraph  (A)  of  subsection  (e)(4)'". 

(12)  Subsection  (j)  of  section  402  is  hereby 
repealed. 

(13)(A)  Clause  (i)  of  section  403(aH4)(A)  is 
amended  by  inserting  "In  an  eligible  rollover 
distribution"  before  the  comma  at  the  end 
thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows; 

"(B)  Certain  rules  made  applicable,— 
Rules  similar  to  the  rules  of  section  402(c) 
shall  apply  for  purposes  of  subparagraph 
(A)." 

(14)(A)  Clause  (1)  of  section  403(b)(8)(A)  Is 
amended  by  inserting  "in  an  eligible  rollover 
distribution"  before  the  comma  at  the  end 
thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is 
amended  by  striking  subparagraphs  (B),  (C). 
and  (D)  and  inserting  the  following; 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2), 
(3),  (4),  (5),  (6),  and  (7)  of  section  402(c)  shall 
apply  for  purposes  of  subparagraph  (A)." 

(15)  Subsection  (c)  of  section  406  (relating 
to  termination  of  status  as  deemed  emplo.vee 
not  to  be  treated  as  separation  from  service 
for  purposes  of  limitation  of  tax)  is  hereby 
repealed. 

(16)  Subsection  (c)  of  section  407  (relating 
to  termination  of  status  as  deemed  employee 
not  to  be  treated  as  separation  from  service 
for  purposes  of  limitation  of  tax)  is  hereby 
repealed. 

(17)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  "section  402(a)(5), 
402(a)(7)"  and  Inserting  '"section  402(c)". 

(18)  Clause  (11)  of  section  408(d)(3)(A)  is 
amended  by  striking  "of  a  qualified  total 
distribution  (as  defined  In  section 
402(a)(5)(E)(l))"  and  Inserting  "(as  defined  In 
section  402(c)(1))". 
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(19)  Clause  (11)  of  section  40e(d)(3)(A)  is  (39)  Paragraph  (4)  of  section  3405(d)  (relat-  ""(1)  In  GENERAL.-Gross  income  shall  not 
amended-  Ing  to  qualified  total  distributions)  is  hereby  include  so  much  of  any  monthly  annuity 

(A)  by   striking   "the   entire   amount   re-  repealed.  payment  under  a  qualified  employer  retlre- 
ceived  (including  money  and  any  other  prop-  (40)  Paragraph  (8)  of  section  3405(d)  (relat-  ment  plan  as  does  not  exceed  the  amount  ob- 
erty)  represents  the  entire  amount  in  the  ac-  ing    to    maximum    amounts    withheld)    is  tained  by  dividing- 
count  or  the  entire   value   of  the   annuity  amended  to  read  as  follows;  "d)  the  investment  in  the  contract  (as  of 
*'^<^'*°°  "<8)     Maximum     amount    withheld.— The  the  annuity  starting  date)  by 

(B)  by  striking  "the  entire  amount  there-  maximum  amount  to  be  withheld  under  this  "(D)  the  number  of  anticipated  payments 
of  and  inserting  "the  entire  amount  re-  section  on  any  designated  distribution  shall  determined  under  the  table  contained  in 
celved  (including  money  and  any  other  prop-  not  exceed  the  sum  of  the  amount  of  money  clause  (ill)  (or,  in  the  case  of  a  contract  to 
^'^^Z^   c  V.  ^"^  ^^®  '^*''"  '"a^'^et  value  of  other  property  which  subsection  (c)(3)(B)  applies,  the  num- 

(20)  Subparagraph  (B)  of  section  406(d)(3)  received  in  the  distribution."  ber  of  monthly  annuity  payments  under  such 
(relating  to  limitations)  is  amended  by  strik-  (41)  Subparagraph  (A)  of  section  4973(b)(1)  contract). 

Ing  the  second  sentence  thereof.  is  amended  by  striking  ""sections  402(a)(5).  "(ii)   Certain   rules  made  applicable  — 

(21)  Subparagraph  (F)  of  section  408(d)(3)  402(a)(7)"  and  inserting  "sections  402(c)".  Rules  similar  to  the  rules  of  paragraphs  (2) 
(relating  to  frozen  deposits)  Is  amended  by  (42)  Paragraph  (4)  of  section  4980A(c)  is  and  (3)  of  subsection  (b)  shall  apply  for  pur- 
striking  "section  402(a)(6)(H)""  and  inserting  amended  to  read  as  follows;  poses  of  this  paragraph. 

"section  402(c)(7)".  •■(4)  One-time  election  for  certain  dis-  "(iil)  Number  of  anticipated  pay.ments — 

(22)  Subclause  (I)  of  section  414(n)(5)(C)(lli)  tributions.— A  taxpayer  may  elect  to  deter-  -if  th»  »»  nf  tk.  xi.-  «..-k..  ^ 
is  amended  by  striking  "section  402(a)(8)'  mine  the  excess  distributions  as  defined  in  Drimiu^innu-  anticioiw  .^v™.n^ 
and  inserting  "section  402(e)(3)-.  paragraph  (1)  for  a  calendar  year  by  mul-  itant  on  the              """"pa^a  pmymenu 

(23)  Paragraph  (2)  of  section  414(s)  (relating  tiplying  the  limitation  In  paragraph  (1)  by  5  annuity  starting: 

to  employer  may  elect  to  treat  certain  defer-  times  the  amount  of  such  limitation  without  Not  more  than  55   .  .                     300 

rals  as  compensation)  Is  amended  by  striking  regard  to  this  subparagraph.  Not  more  than  More   than   55   but   not  more  260 

""402(a)(8)"  and  inserting  "402(e)(3)".  one  election  may  be  made  under  this  para-  than  60. 

(24)  Subparagraph  (A)  of  section  415(b)(2)  graph  with  respect  to  any  taxpayer."  More    than   60   but   not   more  240 
(relating   to   annual    benefit   in   general)   is  (43)  Subparagraph  (C)  of  section  7701(j)(l)  is  than  65. 

amended  by  striking  "sections  402(a)(5)"  and  amended  by  striking  "'section  402(a)(8)"  and  More   than   65   but   not   more  170 

inserting  "sections  402(c)".  inserting  "section  402(e)(3)".  than  70. 

(25)  Subparagraph  (B)  of  section  415(b)(2)  (d)  Effective  Dates.—  More  than  70                                120 
rJ^tl^""^  K°   ^^A?',""^"^   ^°A  n^^""    M^^^""  ,^}V-  GENERAL.-Except  as  otherwise  pro-  -.(o  Adjustment  for  refund  feature  not 

°II^LJ  ^,J!M        *T       f-  ^y.^^"""""^  ''^V  l""   '■u'^  subsection    the  amendments  APPLICABLE.-For  purposes  of  this  paragraph, 

sections  402(a)(5)     and  inserting  "sections  made  by  this  section  shall  apply  to  taxable  investment  in  the  contract  shall  be  deter- 

^9fi  P,r«^.nh  ,0.  „f  «..».„„  a,^,   WW  ^^^?  beginning  after  December  31.  1991.  ^ined  under  subsection  (od)  without  regard 

(26)  Paragraph  (2)  of  section  415(c)  (relating  (2)   Special   rule   for  certain   distribu-  to  subsection  (c)(2) 

to  annual  addition)  is  amended  by  striking  TIONS^-Dlstributions  made  before  February  ..,d)  Special  rule  where  lump  sum  paid  in 

sections  402(a)(5)     and  inserting  "sections  1,  1992  shall  be  taxed  in  accordance  with  the  coNNE(mos  with  commencement  of  annuity 

402(c)   .  provislonsof  sections  101(b)  and  402  of  the  In-  payments —If  in  connection  with  thp  mm 

(27)  Clause    (1)    of   section    457(c)(2)(B)    is  ternal  Revenue  Code  of  1986  as  in  effect  prior  mencement  of  annX  payLT^^^^^^^ 
amended  by  striking  "section  402(a)(8)     and  to  the  amendments  made  by  this  section.  Qualified    emolover    nlan    the    taxnaver    pp 
'",^;.''.?'h"''h'°",TV*''"-'       «o,       ,     ■  "'   TERMINATION    OF    PRIOR   TRANSITIONAL  Ss  a  lump'sum  payment^          "^^ 

(28)  Subsection  (c)  of  section  691  (relating  RULES.-Paragraph  (5)  of  section  1122(h)  of  ..(j,  such  payment  shall  be  taxable  under 
to  coordination  with  section  402.e))  is  the  Tax  Reform  Act  of  1986  shall  not  apply  to  subsection  (e)  as  if  received  before  the  annu- 
amended  by  striking  paragraph  (5).  any  amount  distributed  after  December  31,  ity  starting  date  and 

(29)  Subparagraph  (B)  of  section  871(a)(1)  1996.  ..,;;,  ^^e  Investment  in  the  contract  for 
relating  to  income  other  than  capital  gains)  (4)    5-year    phase-out    of    prior    transi-  purposes  of  this  paragraph  shall   be  deter- 

is  amended  by  striking  "402(a)(2).  403(a)(2).  tional  rules.-  ^^^^^  ^^  jf  such  ^yment  had  been  so  re- 

or  .  (A)  In  the  case  of  any  lump  distribution  in  celved 

(30)  Paragraph  (1)  of  section  871(b)  (relating  any  taxable  year  beginning  after  December  "(E)  Exception —This  paragraph  shall  not 
to  Imposition  of  tax)  is  amended  by  striking  31,  1991  and  before  January  1,  1997.  paragraph  apply  in  any  case  where  the  primary  annu- 
•  section    1,   56.    or   402(e)(1)"   and   inserting  (5)  of  section  1122ih)  of  the  Tax  Reform  Act  jtant  has  attained   age  75  on  the  annuity 

section  1  or  55  ^  of  1986  shall  apply  to  the  phase-out  percent-  starting  date  unless  there  are  fewer  than  5 

(31)  Paragraph    (1)    of    section    871(k)    is  age   of  any    lump   sum   distribution    which  years  of  guaranteed  payments  under  the  an- 
amended  by  striking  "section  402(a)(4)     and  would  have  been  eligible  for  the  election  of  nuity 
'"f,^'?'"^"^^"*°°f2(e)(2)".  those  provisions.  ..(p,    adjustment    where    annuity    pay- 

(32)  Subsection  (b)  of  section  877  (relating  (B)  For  purposes  of  this  paragraph.-  ments  not  on  monthly  BASis.-In  any  case 
to  a  ternative  tax)  is  amended  by  striking  rh.  „h-«.^...  *here  the  annuity  payments  are  not  made 

section    1     55     or    402(e>(ir     and    insprttne-  J"*    '"^    case    of    ojs-         Inepnase-out  ^.,     . 

"I^ct  on  1  or^' '                                      inserting  tributions       during        percentage  is:  on  a  monthly  basis,  appropriate  adjustments 

^oVo   .;                u,    ,         ,       ,...,       ,     .  t-aionrfir  voor-         »        K-         — B  iH  the  application  of  this  paragraph  Shall  be 

(33)  Subsection  (b)  of  section  1441  (relating  f^"**"  '"'"■                             ,«-,  made  to  take  into  accountThe  period  on  the 

to   income   Items)   IS  amended   by   striking                  \^  !»  basis  of  which  such  payments  are  made. 

"section  402(a)(2),  403(a)(2),  or  .                                            9^  TO  ..^^^     qualified     employer     retirement 

(34)  Paragraph  (5)  of  section  1441(c)  (relat-                  ^^  »  PLAN.-For  purposes  of  this  paragraph,  the 

ing  t(D  special  items)  is  amended  by  striking                  J^  »  term    "qualified   employer   retirement   plan" 

"section  402(a)(2).  403(a)(2),  or'.                                           '"^  1"  ^.^ans   any   plan   or   contract   described   in 

(35)  Subparagraph  (A)  of  section  3121(v)(l)  sec.  352.  simplified  method  for  taxing  an-  paragraph  d),  (2),  or  (3)  of  section  4974(c) 

is  amended  by  striking  "section  402(a)(8)""  nuity  distributions  under  cer-  ••(2)  Treatment  of  employee  contribu- 

and  inserting  "section  402(e)(3)".  tain  employer  plans.  ^.,0^,8  under  defined  contriblttion  plans.- 

(36)  Subparagraph  (A)  of  section  3306(r)(l)  (a)  General  Rule.— Subsection  (d)  of  sec-  For  purposes  of  this  section,  employee  con- 
is  amended  by  striking  "section  402(a)(8)  "  tlon  72  (relating  to  annuities;  certain  pro-  tributions  (and  any  income  allocable  there- 
and  inserting  "section  402(e)(3)".  ceeds  of  endowment  and  life  insurance  con-  to)  under  a  defined  contribution  plan  may  be 

(37)  Subsection  (a)  of  section  3405  is  amend-  tracts)  is  amended  to  read  as  follows;  treated  as  a  separate  contract." 

ed  by  striking  "Pensions,  Annuities.  Etc.—  "(d)   Special   Rules   for  Qualified  Em-  (b)    effective    Date.— The    amendment 

from   the   heading  thereof  and  inserting  ployer  Retirement  Plans.—  made  by  this  section  shall  apply  in  cases 

"PERIODIC  PAYME.NTS.--.  "(1 )  SIMPLIFIED  METHOD  OF  TAXING  ANNUITY  where  the  annuity  Starting  date  is  on  or 

(38)  Subsection  (b)  of  section  3405  (relating  payments.—  after  February  1,  1992. 

to  nonperiodlc  distribution)  is  amended—  "(A)    Ln    general.- In    the    case    of   any  sec.  363.  requirement  that QUALIFIEO  plans 

(A)  by  striking  "the  amount  determined  amount    received    as    an    annuity    under    a  INCLUDE    OPTIONAL    TRUSTEE-TO- 
under   paragraph    (2)"    from    paragraph    d)  qualified  employer  retirement  plan—  trustee  transfers  OF  eligible 
thereof  and  inserting  "an  amount  equal  to  10  "(i)  subsection  (b)  shall  not  apply,  and  ROLLOVER  DiSTRlBUTiONa 
percent  of  such  distribution"  and  "(il)  the  investment  in  the  contract  shall  "(a)  General  Rule.— Subsection  (a)  of  sec- 

(B)  by  striking  paragraph  (2)  (relating  to  be  recovered  as  provided  in  this  paragraph.  tion  401  (relating  to  requirements  for  quali- 
amount  of  withholding)  and  redesignating  "(B)  Method  of  recovering  investmen-t  in  fication)  is  amended  by  inserting  after  para- 
paragraph  (3)  as  paragraph  (2).  contract.—  graph  (30)  the  following  new  paragraph; 
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"(31)  Optional  direct  transfer  or  eligi- 
ble ROLLOVER  DISTRIBUTIONS.— 

"(A)  In  general.— a  trust  shall  not  con- 
stitute a  qualified  trust  under  this  section 
unless  the  plan  of  which  such  trust  is  a  part 
provides  that  If  the  distributee  of  any  eligi- 
ble rollover  distribution — 

"(1)  elects  to  have  such  distribution  paid 
directly  to  an  eligible  retirement  plan,  and 

"(11)  specifies  the  eligible  retirement  plan 
to  which  such  distribution  is  to  be  paid  (In 
such  form  and  at  such  time  as  the  plan  ad- 
ministrator may  prescribe),  such  distribu- 
tion shall  be  made  in  the  form  of  a  direct 
trustee-to-trustee  transfer  to  the  eligible  re- 
tirement plan  so  specified. 

"(B)  Limitation.— Subparagraph  (A)  shall 
apply  only  to  the  extent  that  the  eligible 
rollover  distribution  would  be  includible  in 
gross  Income  if  not  transferred  as  provided 
In  subparagraph  (A)  (determined  without  re- 
gard to  sections  402(c)  and  403(a)(4)). 

"(C)     ELIGIBLE     ROLLOVER     DISTRIBUTION.— 

For  purposes  of  this  paragraph,  the  term  'eli- 
gible rollover  distribution'  has  the  meaning 
given  such  term  by  section  402(f)(2)(A). 

"(D)  ELIGIBLE  retirement  PLAN.— For  pur- 
poses of  this  paragraph,  the  term  'eligible  re- 
tirement plan'  has  the  meaning  given  such 
term  by  section  402(c)(8)(B),  except  that  a 
qualified  trust  shall  be  considered  an  eligible 
retirement  plan  only  if  it  is  a  defined  con- 
tribution plan,  the  terms  of  which  permit 
the  acceptance  of  rollover  distributions." 

(b)  Employee's  Annuities.— Paragraph  (2) 
of  section  404(a)  (relating  to  employee's  an- 
nuities) is  amended  by  striking  "and  (27)" 
and  inserting  "(27),  and  (31)'". 

(c)  Exclusion  From  Income.— 

(1)  Qualified  trusts.— Subsection  (e)  of 
section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust),  as  amended  by 
section  351  of  this  Act.  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(4)  DIRECT  trustee-to-trustee  TRANS- 
FERS.—Any  amount  transferred  In  a  direct 
trustee-to-trustee  transfer  in  accordance 
with  section  401(a)(31)  shall  not  be  includible 
in  gross  income  for  the  taxable  year  of  such 
transfer." 

"(2)  Employee  annuities.— Subsection  (a) 
of  section  403  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Direct  trustee-to-trustee  trans- 
fer.— Any  amount  transferred  In  a  direct 
trustee-to-trustee  transfer  in  accordance 
with  section  401(a)(31)  shall  not  be  includible 
in  gross  Income  for  the  taxable  year  of  such 
transfer." 

(d)  Written  Explanation.— Paragraph  (U 
of  section  402(f)  (as  amended  by  section  351  of 
this  Act)  is  amended  to  read  as  follows: 

"(1)  In  general.- The  plan  administrator 
of  any  plan  shall,  before  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of— 

"(A)  the  optional  direct  transfer  provisions 
provided  pursuant  to  section  401(a)(31),  and 

"(B)  the  provisions  under  which  such  dis- 
tribution will  not  be  subject  to  tax  if  trans- 
ferred to  an  eligible  retirement  plan  within 
60  days  after  the  date  on  which  the  recipient 
received  the  distribution." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  plan  years  beginning  on  or  after 
February  1.  1992. 

SEC.  394.  SALARY  REDUCTION  ARRANGEMENTS 
OF  SDMPUnED  EMPLOYEE  PEN- 
SIONa 

(a)  Salary  Reduction  Arrangements.— 
(1)  IN  general.— Paragraph  (6)  of  section 
40e(k)  (relating  to  salary  reduction  arrange- 
ments) Is  amended  to  read  as  follows: 


"(6)  Employee  may  elect  sai^ary  reduc- 
■noN  arrangement.— 

"(A)  Qualified  arrangements.— a  sim- 
plified employee  pension  shall  not  fall  to 
meet  the  requirements  of  this  subsection  for 
a  year  merely  because,  under  the  terms  of 
the  pension,  the  employees  may  participate 
in  a  qualified  salary  reduction  arrangement. 

"(B)  Certain  employf.rs  not  eligible.- 
This  paragraph  shall  not  apply  with  respect 
to  any  year  in  the  case  of  a  simplified  em- 
ployee pension  maintained  by  an  employer 
with  more  than  100  employees  who  were  eli- 
gible to  participate  (or  would  have  been  re- 
quired to  be  eligible  to  participate  If  a  pen- 
sion was  maintained)  at  any  time  during  the 
preceding  year. 

"(C)  Qualified  salary  reduction  ar- 
rangement.—For  purposes  of  this  paragraph, 
the  term  'qualified  salary  reduction  arrange- 
ment' means  a  written  arrangement  of  an  el- 
igible employer  which  meets  the  require- 
ments of  subparagraphs  (D),  (E).  and  (F)  and 
under  which — 

"(1)  an  employee  may  elect  to  have  the  em- 
ployer make  payments— 

"(1)  as  elective  employer  contributions  to 
the  simplified  employee  pension  on  behalf  of 
the  employee,  or 

(II)  to  the  employee  directly  in  cash, 

"(il)  the  amount  which  an  employee  may 
elect  under  clause  (i)  for  any  year  may  not 
exceed  a  total  of  S3,000  for  any  year. 
An  arrangement  meets  the  requirements  of 
clause  (11)  only  if.  under  the  arrangement, 
the  employer  may  not  place  a  limit  on  the 
percentage  of  compensation  an  employee 
may  elect  to  contribute. 

"(D)  Nonelective  contributions.— An  ar- 
rangement meets  the  requirements  of  this 
subparagraph  only  if,  under  the  arrange- 
ment, the  employer  is  required  (without  re- 
gard to  whether  the  employee  makes  an  elec- 
tive contribution)  to  make  a  contribution  to 
the  simplified  employee  pension  on  behalf  of 
each  employee  eligible  to  participate  for  the 
year  in  an  amount  equal  to  1  percent  of  the 
employee's  compensation  (not  in  excess  of 
$100,000)  for  the  year. 

"(E)  Arrangement  may  be  only  plan  of 
employer.— 

"(1)  In  gf.neral.— An  arrangement  shall 
not  be  treated  as  a  qualified  salary  reduction 
arrangement  for  any  year  if  the  employer  (or 
any  predecessor  employer)  maintained  a 
qualified  plan  with  respect  to  which  con- 
tributions were  made,  or  amounts  were  ac- 
crued, for  any  year  in  the  period  beginning 
with  the  year  such  arrangement  became  ef- 
fective and  ending  with  the  year  for  which 
the  determination  is  being  made. 

"(11)  Service  credit.— A  qualified  plan 
maintained  by  an  employer  shall  provide 
that,  in  computing  the  accrued  benefit  of 
any  employee,  no  credit  shall  be  given  with 
respect  to  any  year  for  which  such  employee 
was  eligible  to  participate  in  a  qualified  sal- 
ary reduction  arrangement  of  such  employer. 

"(F)  Rules  relating  to  matching  con- 
tributions.— 

"(1)  In  general.— An  arrangement  meets 
the  requirements  of  this  subparagraph  only 
if,  under  the  arrangement,  the  employer  is 
required  to  make  a  matching  contribution 
described  in  subparagraph  (F)(ii)  to  the  sim- 
plified employee  pension  on  behalf  of  each 
employee  that  makes  elective  contributions 
under  subparagraph  (C)(i)(l). 

"(11)  Rates  of  matching  contributions.— 
The  level  of  an  employer's  matching  con- 
tribution— 

"(I)  shall  equal  as  much  of  the  employee's 
elective  contribution  as  does  not  exceed  3 
percent  of  the  employee's  compensation, 
plus 


"(II)  an  amount  equal  to  50  percent  of  the 
employee's  elective  contribution  that  ex- 
ceeds 3  percent  of  the  employee's  compensa- 
tion and  is  not  greater  than  5  percent  of  the 
employee's  compensation. 

"(G)  Qualified  plan.— For  purposes  of  this 
paragraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(H)  Compensation.- For  purposes  of  this 
paragraph,  the  term  compensation  has  the 
same  meaning  as  In  section  414(q)(5)." 

(2)  Conforming  changes.— Subparagraph 
(B)  of  section  408(k)(7)  is  amended  by  strik- 
ing "paragraph  (2)(C)"  and  inserting  "para- 
graphs (2)(C)  and  (6)(H)". 

(b)  Cost-Of-Livino  Adjustments.— Para- 
graph (8)  of  section  408(k)  is  amended  to  read 
as  follows; 

"(8)  Cost-of-living  adjustments.— 

"(A)  In  general.— The  Secretary  shall  ad- 
Just  each  of  the  following  amounts  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d): 

"(i)  The  $300  amount  In  paragraph  (2)(C). 

"(11)  The  $200,000  amount  in  paragraph 
(3)(C). 

"(lii)  The  $3,000  amount  in  paragraph 
(6)(C)(il). 

"(iv)  The  $100,000  amount  In  paragraph 
(6)(D)(1). 

"(B)  Exceptions.— 

"(1)  CCK)RDINATI0N  with  section  401(AXI7).— 

The  amount  described  in  clause  (li)  of  sub- 
paragraph (A)  (as  adjusted  under  such  sub- 
paragraph) shall  not  exceed  100  percent  of 
the  amount  in  effect  under  section  401(a)(17). 
"(11)  Base  period.— The  base  period  taken 
Into  account  under  section  415(d)  for  the 
amounts  described  in  clauses  (ill)  and  (iv)  of 
subparagraph  (A)  shall  be  the  calendar  quar- 
ter beginning  October  1,  1991." 

(c)  Reporting  Requirements.- Subsection 
(1)  of  section  408  is  amended — 

(1)  by  striking  "(1)  Simplified  Employer 
Reports.- An  "  and  inserting  the  following: 

"(1)  Simplified  Employer  Reports.— 
"(1)  IN  general.— An", 

(2)  by  moving  the  text  of  such  subsection  2 
ems  to  the  right,  and 

(3)  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Qualified  salary  reduction  ar- 
rangements under  simplified  employee 
pensions.— 

"(A)  In  general.— The  employer  maintain- 
ing any  simplified  employee  pension  estab- 
lished pursuant  to  a  qualified  salary  reduc- 
tion arrangement  under  subsection  (k)(6) 
shall  each  year  prepare,  and  provide  to  each 
employee  eligible  to  participate  In  the  ar- 
rangement, a  description  containing  the  fol- 
lowing information: 

"(1)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(li)  The  requirements  for  eligibility  for 
participation. 

"(ill)  The  benefits  provided  with  respect  to 
the  arrangement. 

"(iv)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

"(V)  The  procedures  for.  and  effects  of, 
withdrawals  from  the  arrangement. 

"(B)  Time  report  provided.— The  descrip- 
tion under  subparagraph  (A)  for  any  year 
shall  be  provided  to  each  employee  during 
the  30-day  period  preceding  the  first  date 
during  such  year  on  which  the  employee  may 
make  an  election  with  respect  to  the  ar- 
rangement." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1991. 


(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  a 
simplified  employee  pension  which  was  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  which  maintained  a  salary  reduction  ar- 
rangement on  such  date,  unless  the  employer 
elects  to  have  such  amendments  apply  for 
any  year  and  all  subsequent  years. 

SEC.  3U.  TAX  EXEMPT  ORGANIZATIONS  ELIGIBLE 
UNDER  SECTION  40Uk). 

(a)  General  Rule.— Subparagraph  (B)  of 
section  401(k)(4)  is  amended  to  read  as  fol- 
lows: 

"(B)  State  and  local  governments  not 
ELIGIBLE. — A  cash  and  deferred  arrangement 
shall  not  be  treated  as  a  qualified  cash  and 
deferred  arrangement  if  it  is  part  of  a  plan 
maintained  by  a  State  or  local  government 
or  political  subdivision  thereof,  or  any  agen- 
cy or  instrumentality  thereof.  This  subpara- 
graph shall  not  apply  to  a  rural  cooperative 
plan." 

(b)  Effective  Dates.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  February  1,  1992. 
SEC.    S9«.    DUTIES    OF    SPONSORS    OF    CERTAIN 

PROTOTVPE  PLANS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  may,  as  a  condition  of  sponsorship, 
prescribe  rules  defining  the  duties  and  re- 
sponsibilities of  sponsors  of  master  and  pro- 
totype plans,  regional  prototype  plans,  and 
other  Internal  Revenue  Service  preapproved 
plans. 

(b)  Duties  Relating  To  Plan  Amendment, 
Notification  of  Adopters,  and  Plan  Admin- 
ISTRATION.- The  duties  and  responsibilities 
referred  to  in  subsection  (a)  may  include— 

(1)  the  maintenance  of  lists  of  persons 
adopting  the  sponsor's  plans.  Including  the 
updating  of  such  lists  not  less  frequently 
than  annually, 

(2)  the  furnishing  of  notices  at  least  annu- 
ally to  such  persons  and  to  the  Secretary  or 
his  delegate,  in  such  form  and  at  such  time 
as  the  Secretary  shall  prescribe, 

(3)  duties  relating  to  administrative  serv- 
ices to  such  persons  in  the  operation  of  their 
plans. 

(4)  other  duties  that  the  Secretary  consid- 
ers necessary  to  ensure  that^— 

(A)  the  master  and  prototype,  regional  pro- 
totype, and  other  preapproved  plans  of 
adopting  employers  are  timely  amended  to 
meet  the  requirements  of  the  Internal  Reve- 
nue Code  of  1986  or  of  any  rule  or  regulation 
of  the  Secretary,  and 

(B)  adopting  employers  receive  timely  no- 
tification of  amendments  and  other  actions 
taken  by  sponsors  with  respect  to  their 
plans. 

SEC.  397.  SIMPLIFICATION  OF  NONDISCRIMINA- 
■nON  TESTS  APPLICABLE  UNDER 
SECTIONS  401(k)  AND  401(m). 

(a)  Cash  or  Deferred  arrangements.— 

(1)  In  general.— Paragraph  (3)  of  section 
401(k)  (relating  to  application  of  participa- 
tion and  discrimination  standards)  is  amend- 
ed by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E),  respec- 
tively, and  by  striking  subparagraphs  (A) 
and  (B)  and  inserting  the  following: 

"(A)  In  general. — A  cash  or  deferred  ar- 
rangement shall  not  be  treated  as  a  qualified 
cash  or  deferred  arrangement  unless — 

"(1)  those  employees  eligible  to  benefit 
under  the  arrangement  satisfy  the  provisions 
of  section  410(b)(1). 

"(II)  the  actual  deferral  percentage  of  each 
eligible  highly  compensated  employee  for 
the  plan  year  does  not  exceed  200  percent  of 
the  average  deferral  percentage  of  nonhlghly 
compensated  employees  for  the  preceding 
plan  year,  and 


"(ill)  the  actual  deferral  percentage  of 
each  eligible  highly  compensated  employee 
for  the  plan  year  does  not  exceed  the  average 
deferral-  percentage  of  nonhighly  com- 
pensated employees  for  the  preceding  plan 
year  by  more  than  3  percentage  points. 

"(B)  Deferral  percentages.— For  pur- 
poses of  this  paragraph— 

"(i)  Actual  deferral  percentage.— The 
actual  deferral  percentage  of  any  employee 
for  a  plan  year  is  the  percentage  which— 

"(I)  the  amount  of  employer  contributions 
actually  paid  over  to  the  trust  on  behalf  of 
such  employee  for  such  plan  year,  is  of 

"(II)  the  employee's  compensation  for  such 
plan  year. 

"(il)  AVERAGE  deferral  PERCENTAGE  OF 
NONHIGHLY     COMPENSATED      EMPLOYEES.— The 

average  deferral  percentage  of  nonhighly 
compensated  employees  for  any  plan  year  is 
the  average  of  the  actual  deferral  percent- 
ages for  such  plan  year  of  all  eligible  em- 
ployees other  than  highly  compensated  em- 
ployees. 

"(C)  Special  rules.— 

"(i)  Election  to  use  average  deferral 

PERCENTAGE  FOR  HIGHLY  COMPENSATED  EM- 
PLOYEE.—A  plan  may  provide  that  In  lieu  of 
satisfying  the  requirements  of  clauses  (11) 
and  (lii)  of  subparagraph  (3)(A).  a  cash  or  de- 
ferred arrangement  may  be  a  qualified  cash 
or  deferred  arrangement  if  the  average  defer- 
ral percentage  for  eligible  highly  com- 
pensated employees  for  such  year  bears  a  re- 
lationship to  the  average  deferral  percentage 
of  nonhighly  compensated  employees  for  the 
preceding  plan  year  which  meets  either  of 
the  following  tests: 

"(I)  The  average  deferral  percentage  for 
the  group  of  eligible  highly  compensated  em- 
ployees is  not  more  than  the  average  deferral 
percentage  for  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  multi- 
plied by  1.25. 

"(II)  The  excess  of  the  average  deferral 
percentage  for  the  group  of  eligible  highly 
compensated  employees  over  the  average  de- 
ferral percentage  for  nonhighly  compensated 
employees  for  the  preceding  plan  year  is  not 
more  than  2  percentage  points,  and  the  aver- 
age deferral  percentage  for  the  group  of  eli- 
gible highly  compensated  employees  is  not 
more  than  the  average  deferral  percentage 
for  nonhighly  compensated  employees  for 
the  preceding  plan  year  multiplied  by  2. 
The  average  deferral  percentage  for  the 
group  of  eligible  highly  compensated  em- 
ployees is  the  average  of  the  actual  deferral 
percentages  for  such  plan  year  of  all  eligible 
highly  compensated  employees. 

"(II)  Special  rule  for  first  plan  year.— 
In  the  case  of  the  first  plan  year  of  any  plan, 
the  amount  taken  into  account  as  the  aver- 
age deferral  percentage  of  nonhighly  com- 
pensated employees  for  the  preceding  plan 
year  shall  be— 
"(I)  3  percent,  or 

"(II)  if  the  employer  makes  an  election 
under  this  subclause,  the  average  deferral 
percentage  of  nonhighly  compensated  em- 
ployees determined  for  such  first  plan  year, 
"(ill)  AGGREGATION  OF  PLANS.— If  2  or  more 
plans  which  include  cash  or  deferred  arrange- 
ments are  considered  as  1  plan  for  purposes 
of  section  401(a)(4)  or  410(b),  the  cash  or  de- 
ferred arrangements  included  in  such  plans 
shall  be  treated  as  1  arrangement  for  pur- 
poses of  this  paragraph.  If  any  highly  com- 
pensated employee  is  a  participant  under  2 
or  more  cash  or  deferred  arrangements  of  the 
employer,  for  purposes  of  determining  the 
actual  deferral  percentage  with  respect  to 
such  employee,  all  such  cash  or  deferred  ar- 
rangements shall  be  treated  as  1  cash  or  de- 
ferred arrangement. 


"(iv)  Rules  relating  to  election.— 
"(I)  In  general.— The  election  to  use  the 
average  deferral  percentage  pursuant  to  sub- 
paragraph (C)  shall  be  made,  if  at  all,  with 
respect  to  the  first  plan  year  of  the  plan  (or, 
if  later,  the  first  plan  year  beginning  after 
February  1,  1992)  and,  once  made,  shall  be  ir- 
revocable. 

"(II)  Consistency  requirement.— The  elec- 
tion to  use  the  average  contribution  percent- 
age pursuant  to  section  401(m)(3)(C)(i)  will  be 
treated  as  an  election  to  use  the  average  de- 
ferral percentage  pursuant  to  subparagraph 
(C)(i)." 

(2)  Distribution  of  excess  contribu- 
tions.—Parsigraph  (8)  of  section  401(k)  is 
amended  by  striking  subparagraphs  (A),  (B). 
and  (C).  and  inserting  the  following: 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  not  be  treated  as  failing  to 
meet  the  requirements  of  clauses  (il)  and  (Hi) 
of  paragraph  (3)(A)  (or  clause  (1)  of  paragraph 
(3)(C))  for  any  plan  year  if,  with  respect  to 
each  highly  compensated  employee  having 
excess  contributions  for  such  plan  year,  the 
amount  of  such  excess  contributions  (and 
any  income  allocable  to  such  contributions) 
is  distributed  to  such  employee  before  the 
close  of  the  following  plan  year.  Any  dis- 
tribution of  excess  contributions  (and  in- 
come) may  be  made  without  regard  to  any 
other  provision  of  law. 

"(B)  Excess  coNTRiBu-noNS.- For  purposes 
of  subparagraph  (A),  the  term  'excess  con- 
tributions' means,  with  respect  to  any  high- 
ly compensated  employee  for  any  plan  year, 
the  excess  of — 

"(1)  the  aggregate  amount  of  employer  con- 
tributions actually  paid  over  to  the  trust  on 
behalf  of  such  employee  for  such  plan  year, 
over 

"(11)  the  maximum  amount  of  such  con- 
tributions permitted  under  the  limitations  of 
paragraph  (3). 

"(C)  Plans  that  u-hlize  averaging  op- 
tion.—A  plan  that  elects  to  use  the  average 
deferral  percentage  for  highly  compensated 
employees  as  provided  in  paragraph  (3)(C)(i) 
must  determine  the  maximum  amount  of 
contributions  permitted  under  the  limits  of 
paragraph  (3)(C)(i)  by  reducing  the  contribu- 
tions made  on  behalf  of  highly  compensated 
employees  in  order  of  the  actual  deferral  ijer- 
centages  beginning  with  the  highest  of  such 
percentages  and  distribute  the  excess  con- 
tributions to  the  highly  compensated  em- 
ployees on  the  basis  of  the  respective  por- 
tions of  the  excess  contributions  attrib- 
utable to  each  such  employee.  To  the  extent 
permitted  by  regulations,  an  employee  may 
elect  to  treat  the  amount  of  excess  contribu- 
tions as  an  amount  distributed  to  the  em- 
ployee and  then  contributed  by  the  employee 
to  the  plan." 

(b)  Nondiscrimination  Tf-st  for  Matching 
Contributions  and  Employee  Contribu- 
tions.— 

(I)  In  general.— Subparagraph  (A)  of  sec- 
tion 401(m)(2)  (relating  to  contribution  per- 
centage requirement)  is  amended  to  read  as 
follows: 

"(A)  CONTRIBU-nON  percentage  REQUIRE- 
MENT.— A  plan  meets  the  contribution  per- 
centage requirement  of  this  paragraph  for 
any  plan  year  only  if— 

"(i)  the  actual  contribution  percentage  of 
each  eligible  highly  compensated  employee 
for  such  plan  year  does  not  exceed  2(X)  per- 
cent of  the  average  contribution  percentage 
of  nonhighly  compensated  employees  for  the 
preceding  plan  year,  and 

"(li)  the  actual  contribution  percentage  of 
each  eligible  highly  compensated  employee 
for  the  plan  year  does  not  exceed  the  average 
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contribution  percentage  of  nonhlghly  com- 
pensated employees  for  the  preceding  plan 
year  by  more  than  3  percentage  points." 

(2)  Contribution  percentages.— Paragraph 
(3)  of  section  401(m)  Is  amended  to  read  as 
follows: 

"(3)  Contribution  percentages.— For  pur- 
poses of  this  subsection — 

"(A)   ACTUAL   contribution    PERCENTAGE.— 

The  actual  contribution  percentage  of  any 
employee  for  any  plan  year  is  the  percentage 
which — 

"(1)  the  sum  of  the  matching  contributions 
and  employee  contributions  paid  under  the 
plan  on  behalf  of  such  employee  for  such 
plan  year,  is  of 

"(11)  such  employee's  compensation  (within 
the  meaning  of  section  414(s))  for  such  plan 
year. 

"(B)  AVERAGE  CONTRIBUTION  PERCENTAGE 
OF     NONHIOHLY     COMPENSATED     EMPLOYEES.— 

The  average  contribution  percentage  of  non- 
highly  compensated  employees  for  any  plan 
year  Is  the  average  of  the  actual  contribu- 
tion percentages  for  such  plan  year  of  all  eli- 
gible employees  other  than  highly  com- 
pensated employees. 

"(C)  Special  rules.— 

"(1)  Election  to  use  average  contribu- 
tion percentage  for  highly  compensated 
employee. — A  plan  may  provide  that  in  lieu 
of  satisfying  the  requirements  of  paragraph 
(2)(A),  a  plan  meets  the  contribution  require- 
ment of  this  section  if  the  average  contribu- 
tion percentage  for  eligible  highly  com- 
pensated employees  for  such  year  bears  a  re- 
lationship to  the  average  contribution  per- 
centage of  nonhlghly  compensated  employ- 
ees for  the  preceding  plan  year  which  meets 
either  of  the  following  tests: 

"(I)  The  average  contribution  percentage 
for  the  group  of  eligible  highly  compensated 
employees  is  not  more  than  the  average  con- 
tribution percentage  for  nonhighly  com- 
pensated employees  for  the  preceding  plan 
year  multiplied  by  1.25. 

"(II)  The  excess  of  the  average  contribu- 
tion percentage  for  the  group  of  eligible 
highly  compensated  employees  over  the  av- 
erage contribution  percentage  for  nonhighly 
compensated  employees  for  the  preceding 
plan  year  is  not  more  than  2  percentage 
points,  and  the  average  contribution  per- 
centage for  the  group  of  eligible  highly  com- 
pensated employees  Is  not  more  than  the  av- 
erage contribution  percentage  for  nonhighly 
compensated  employees  for  the  preceding 
plan  year  multiplied  by  2. 
The  average  contribution  percentage  for  the 
group  of  eligible  highly  compensated  em- 
ployees Is  the  average  of  the  actual  contribu- 
tion percentages  for  such  plan  year  of  all  eli- 
gible highly  compensated  employees. 

"(11)  Certain  contributions  may  be  taken 
into  account. — Under  regulations,  an  em- 
ployer may  elect  to  take  into  account  under 
subparagraph  (A)(1)  elective  deferrals  and 
<)uallfled  nonelective  contributions  under 
the  plan  or  any  other  plan  of  employer.  If 
matching  contributions  are  taken  into  ac- 
count for  purposes  of  subsection  (k)(3)(A)  for 
any  plan  year,  such  contributions  shall  not 
be  taken  into  account  under  paragraph  (2) 
for  such  plan  year. 

"(ill)  Special  rule  for  first  plan  year.— 
Rules  similar  to  the  rules  of  subsection 
(k)(3KC)(ll)  shall  apply  for  purposes  of  this 
subsection. 

"(iv)  Rules  relating  to  elections.— 

"(1)  IN  general.— The  election  to  use  the 
average  contribution  percentage  pursuant  to 
subparagraph  (C)  shall  be  made,  if  at  all. 
with  respect  to  the  first  plan  year  of  the  plan 
(or,  if  later,  the  first  plan  year  beginning 


after  February  1,  1992)  and,  once  made,  shall 
be  revocable  only  with  the  consent  of  the 
Commissioner. 

"(II)  Consistency  requirement.— The  elec- 
tion to  use  the  average  deferral  percentage 
pursuant  to  section  401(k)(3)(C)(l)  will  be 
treated  as  an  election  to  use  the  average 
contribution  percentage  pursuant  to  sub- 
paragraph (C)(1)." 

(3)  Distribution  of  excess  aggregate  con- 
tributions.—Paragraph  (6)  of  section  401(m) 
is  amended— 

(A)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  the  following: 

"(A)  IN  GENERAL.— A  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  paragraph  (1)  for  any  plan  year  if,  with  re- 
spect to  each  highly  compensated  employee 
having  excess  aggregate  contributions  for 
such  plan  year,  the  amount  of  such  excess 
aggregate  contributions  (and  any  income  al- 
locable to  such  contributions)  is  distributed 
to  such  employee  before  the  close  of  the  fol- 
lowing plan  year  (or,  if  forfeitable,  is  for- 
feited). Any  distribution  of  excess  aggregate 
contributions  (and  income)  may  be  made 
without  regard  to  any  other  provision  of  law. 
•(B)  Excess  aggregate  contributions.— 
For  purposes  of  subparagraph  (A),  the  term 
'excess  aggregate  contributions'  means,  with 
respect  to  any  highly  compensated  employee 
for  any  plan  year,  the  excess  of— 

"(i)  the  aggregate  amount  of  the  matching 
contributions  and  employee  contributions 
(and  any  qualified  nonelective  contribution 
or  elective  contribution  taken  into  account 
under  paragraph  (3)(A)(1))  actually  made  on 
behalf  of  such  employee  for  such  plan  year, 
over 

"(ii)  the  maximum  amount  of  such  con- 
tributions permitted  under  the  limitations  of 
paragraph  (2)(A)." 

"(C)  PLANS  THAT  UTILIZE  AVERAGING  OP- 
TION.—A  plan  that  elects  to  use  the  average 
contribution  percentage  for  highly  com- 
pensated employees  as  provided  In  paragraph 
(3)(C)(i)  must  determine  the  maximum 
amount  of  contributions  permitted  under  the 
limits  of  paragraph  (3)(C)(i)  by  reducing  the 
contributions  made  on  behalf  of  highly  com- 
pensated employees  in  order  of  the  actual 
contribution  percentages  beginning  with  the 
highest  of  such  percentages  and  distribute 
the  excess  aggregate  contributions  to  the 
highly  compensated  employees  on  the  basis 
of  the  respective  portions  of  the  excess  ag- 
gregate contributions  attributable  to  each 
such  employee.  Forfeitures  of  excess  aggre- 
gate contributions  may  not  be  allocated  to 
participants  whose  contributions  are  reduced 
under  this  paragraph." 

(4)  CONFORMING  AMENDMENT.— Paragraph 
(9)  of  section  401(m)  is  amended  to  read  as 
follows: 

"(9)  REGULATIONS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section and  subsection  (k),  including  regula- 
tions permitting  appropriate  aggregation  of 
plans  and  contributions." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  February  1,  1992. 

SEC.  358.  DEnNmON  OF  HIGHLY  COMPENSATED 
EMPLOYEE. 

(a)  General  Rule.— Subsection  (q)  of  sec- 
tion 414  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

••(q)  Highly  Compensated  Employee.— 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who,  during  the  year  or  the  preceding  year— 

"(A)  was  a  5- percent  owner,  or 

"(B)  received  compensation  from  the  em- 
ployer in  excess  of  SSO.OOO. 


The  Secretary  shall  adjust  the  $50,000 
amount  specified  in  subparagraph  (B)  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d>. 

"(2)  Spfxial  rule  for  current  year.— In 
the  case  of  the  year  for  which  the  relevant 
determination  Is  being  made,  an  employee 
not  described  in  subparagraph  (B)  of  para- 
graph (1)  for  the  preceding  year  (without  re- 
gard to  this  paragraph)  shall  not  be  treated 
as  described  in  such  subparagraph  for  the 
year  for  which  the  determination  is  being 
made  unless  such  employee  is  a  member  of 
the  group  consisting  of  the  1(X)  employees 
paid  the  highest  compensation  during  the 
year  for  which  such  determination  is  being 
made. 

"(3)  5-PERCENT  owner.— An  employee  shall 
be  treated  as  a  5-percent  owner  for  any  year 
if  at  any  time  during  such  year  such  em- 
ployee was  a  5-percent  owner  (as  defined  In 
section  416(1)(1))  of  the  employer. 

"(4)  Special  rule  if  no  employee  de- 
scribed IN  PARAGRAPH  (1).— If  no  employee  is 
treated  as  a  highly  compensated  employee 
under  paragraph  (1).  the  employee  who  has 
the  highest  compensation  for  the  year  shall 
be  treated  as  a  highly  compensated  em- 
ployee. 

"(5)  Compensation.— For  purposes  of  this 
subsection — 

"(A)  IN  GENERAL.— The  term  'compensa- 
tion' means  compensation  within  the  mean- 
ing of  section  415(c)(3). 

"(B)    CERTAIN    PROVISIONS    NOT   TAKEN    INTO 

ACCOUNT. — The  determination  under  subpara- 
graph (A)  shall  be  made — 

"(i)  without  regard  to  sections  125, 
402(e)(3),  402(h)(1)(B),  and  414(h)(2),  and 

"(11)  in  the  case  of  employer  contributions 
made  pursuant  to  a  salary  reduction  agree- 
ment, without  regard  to  sections  403(b)  and 
457. 

"(6)  Former  employees.— A  former  em- 
ployee shall  be  treated  as  a  highly  com- 
pensated employee  if- 

"(A)  such  employee  was  a  highly  com- 
pensated employee  when  such  employee  sep- 
arated from  service,  or 

"(B)  such  employee  was  a  highly  com- 
pensated employee  at  any  time  after  attain- 
ing age  55. 

"(7)  COORDINATION  WITH  OTHER  PROVI- 
SIONS.—Subsectlons  (b),  (c),  (m),  (n),  and  (o) 
shall  be  applied  before  the  application  of  this 
section. 

"(8)       SPECIAL       RULE       FOR       NONRESIDENT 

ALIENS. — For  purposes  of  this  subsection,  any 
employee  described  In  subsection  (r)(9)(F) 
shall  not  be  treated  as  an  employee." 

(b)  CONFORMING  AMENDMENTS.— 

(1)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  IVh  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  Included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 

"(F)  Employees  who  are  nonresident  aliens 
and  who  receive  no  earned  Income  (within 
the  meaning  of  section  911(d)(2))  from  the 
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employer  which  constitutes  Income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(a)(3)). 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B),  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  Is 
amended  by  striking  "subsection  (q)(8)"  and 
Inserting  "paragraph  (9)". 

(2)  Paragraph  (2)  of  section  414(s)  Is  amend- 
ed to  read  as  follows: 

"(2)  Employer  may  elect  to  treat  cer- 
tain deferrals  AS  COMPENSATION.— An  em- 
ployer may  elect  to  Include  all  of  the  follow- 
ing amounts  as  compensation: 

"(A)  Amounts  not  Includible  In  the  gross 
Income  of  the  employee  under  section  125, 
402(e)(3),  402(h)(1)(B),  or  414(h)(2). 

"(B)  Amounts  contributed  by  the  employer 
under  a  salary  reduction  agreement  and  not 
Includible  in  gross  Income  under  section 
403(b)  or  457." 

(3)  Paragraph  (17)  of  section  401(a)  is 
amended  by  striking  the  last  sentence. 

(4)  Subsection  (1)  of  section  404  is  amended 
by  striking  the  last  sentence. 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning on  or  after  February  1.  1992. 

SEC.    SM.    ELIMINATION    OF    SPECIAL    VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  Internal  Revenue  Code  Amendment.— 
Paragraph  (2)  of  section  411(a)  (relating  to 
minimum  vesting  standards)  Is  amended— 

(1)  by  striking  "subparagraph  (A),  (B).  or 
(C)"  and  Inserting  "subparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1,  1993,  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  Is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1,  1995. 

Such  amendments  shall  not  apply  to  any  in- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendments  apply. 

Subtitle  E— Other  Provisions 
PART  I— PROVISIONS  RELATING  TO 
CHARITABLE  CONTRIBUTIONS 
SEC.  961.  THE  ALTERNATIVE  MINIMUM  TAX. 

(a)  Repeal  of  Tax  Preference.— Sub- 
section (a)  of  section  57  Is  amended  by  strik- 
ing paragraph  (6)  (relating  to  the  appreciated 
property  charitable  deduction  under  the  al- 
ternative minimum  tax)  and  by  redesignat- 
ing paragraph  (7)  as  paragraph  (6). 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  in  calendar  years  ending  on  or 
after  December  31,  1992. 

SEC.  ass.  ALLOCATION  AND  APPORTIONMENT. 

(a)  Application  of  Section  864(E)(6).— 
Paragraph  (6)  of  section  864(e)  is  amended  by 
designating  the  existing  text  as  subpara- 
graph (A),  by  inserting  the  heading  "Affili- 
ated group  rule"  before  the  text  of  sub- 
paragraph (A),  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  Allocation  and  apportionment  of 
charitable  deductions.— a  charitable  con- 


tribution allowable  as  a  deduction  In  com- 
puting taxable  income  for  a  taxable  year 
shall  be  allocated  and  apportioned  solely  to 
gross  Income  from  sources  within  the  United 
States.  For  purposes  of  the  preceding  sen- 
tence, all  members  of  an  affiliated  group 
shall  be  treated  as  a  single  corporation." 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  In  calendar  years  ending  on  or 
after  December  31,  1992. 

SEC.  383.  INFORMATION  REPORTING  OF  LARGE 
DONATIONS. 

(a)  Reporting  by  Donees.— 

(1)  Reporting  requirement.— Subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■^EC.  60MP.   RETURNS   RELATING  TO  CERTAIN 
CHARITABLE  CONTRIBUTIONS. 

"(a)  General  Rule.— The  donee  of  any 
large  charitable  donation  shall  make  a  re- 
turn (in  accordance  with  forms  and  regula- 
tions prescribed  by  the  Secretary)  showing— 

"(1)  the  name,  address,  and  TIN  of  the 
donor, 

"(2)  the  amount  of  the  contribution  (or  the 
value,  if  the  contribution  is  made  other  than 
in  money),  and 

"(3)  the  circumstances  under  which  the 
contribution  was  made. 

"(b)  LARGE  Charitable  Donation.— For 
purposes  of  this  section,  the  term  'large 
charitable  donation'  means  any  combination 
of  money  or  value  of  property  contributed  by 
an  individual  during  the  calendar  year  in 
contributions  for  which  a  deduction  could 
potentially  be  claimed  under  section  170, 
based  on  the  donee's  determination  that  it 
did  not  provide  substantial  goods  or  services 
in  exchange  for  the  contribution,  if  the 
amount  of  such  contributions  exceeds  $500. 

"(c)  Statement  To  Be  Furnished  to  Do- 
nors.—Every  person  making  a  return  under 
subsection  (a)  shall  furnish  a  copy  of  such  re- 
turn to  the  donor  at  such  time  and  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(d)  Exceptions  From  Filing.— Subsection 
(a)  shall  not  apply  to  any  organization  ex- 
empt from  the  filing  requirements  of  section 
6033  by  reason  of  the  organization's  normal 
level  of  gross  receipts,  whether  exempted  by 
section  6033(a)(2)(A)(li)  or  by  the  Secretary 
pursuant  to  section  6033(a)(2)(B)." 

(2)  Clerical  amendment.— The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  (as  amended  by  sec- 
tion 363  of  this  Act)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.    6050P.    Returns    relating    to    certain 
charitable  contributions." 

(b)  Denial  of  Deducttion. —Except  as  oth- 
erwise provided  by  regulations,  no  deduction 
for  a  large  charitable  donation  (as  defined  in 
section  6050P  of  the  Internal  Revenue  Code) 
shall  be  allowed  unless  the  donor  includes  on 
the  return  on  which  such  deduction  is  first 
claimed  such  additional  information  as  the 
Secretary  may  prescribe  (by  form  or  regula- 
tion). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  on  or  after  July  1,  1992. 

PART  II— OTHER  PROVISIONS 
SEC.  S7I.  EXTEND  MEDICARE  HOSPITAL  INSUR- 
ANCE (HI)  COVERAGE  TO  ALL  STATE 
AND  LOCAL  EMPLOYEES. 

(a)  Application  of  Hospital  Insurance 
Tax.— Paragraph  (2)  of  section  3121(u)  (relat- 
ing to  the  application  of  the  hospital  insur- 
ance tax  to  State  and  local  employment)  is 
amended: 


(1)  by  striking  "subparagraphs  (B)  and  (C)" 
and  inserting  "subparagraph  (B)"  In  subpara- 
graph (A),  and 

(2)  by  deleting  subparagraphs  (C)  and  (D). 

(b)  Entitlement  to  Hospital  Insurance 
benefits.— 

(1)  Section  210(p)  of  the  Social  Security 
Act  (42  U.S.C.  410(p))  is  amended: 

(A)  by  striking  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)"  in  paragraph 
(1)(B).  and 

(B)  by  deleting  paragraphs  (3)  and  (4). 

(2)  Section  218(n)  of  the  Social  Security 
Act  (42  U.S.C.  418(n))  is  repealed. 

(c)  EFFEcmvE  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  services  per- 
formed after  June  30,  1992. 

(2)  Services  performed  before  july  i. 
1992.— If  any  service  performed  by  an  individ- 
ual during  July  1992  is  medicare  qualified 
government  employment  (as  defined  In  sec- 
tion 210(p)  of  the  Social  Security  Act  (42 
U.S.C.  410(p)).  as  amended  by  subsection  (b) 
of  this  section),  the  amendments  made  by 
subsection  (b)  of  this  section  shall  apply  to 
all  periods  (if  any)  of  service  performed  by 
that  Individual  before  July  1,  1992  that  would 
be  medicare  qualified  government  employ- 
ment (as  so  defined)  if  performed  after  June 
30,  1992. 

(3)  Disability  before  july  i.  i9B2.— For  pur- 
poses of  establishing  entitlement  to  hospital 
Insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  pursuant  to 
the  amendments  made  by  subsection  (b)  of 
this  section,  no  individual  may  be  considered 
to  be  under  a  disability  for  any  period  before 
July  1,  1992. 

(4)  Conforming  amendment.— Section 
278(d)(2)(A)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982,  Public  Law  No.  97- 
248,  as  amended  by  section  309(a)(ll>  of  the 
Technical  Corrections  Act  of  1982,  Public 
Law  No.  97-448,  is  amended  by  Inserting  "or 
of  section  371(c)(2)  of  the  Long  Term  Growth 
Act  of  1992"  after  "subsection". 

SEC.  37S.  CONFORM  TAX  ACCOUNTING  TO  FINAN- 
CIAL ACCOUNTING  FOR  SECURITIES 
DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  inven- 
tories) is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 

"SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  STOCK  OR  SE- 
CURmE& 

"(a)  General  Rule.— Each  stock  or  secu- 
rity held  for  resale  to  customers  in  the  ordi- 
nary course  of  the  taxpayer's  trade  or  busi- 
ness at  the  close  of  the  taxable  year  shall  be 
treated  as  sold  for  its  fair  market  value  on 
the  last  business  day  of  such  taxable  year 
and  any  gain  or  loss  shall  be  taken  Into  ac- 
count for  that  taxable  year. 

"(b)  Basis  Adjustment  Required.— Proper 
adjustment  shall  be  made  to  the  taxpayer's 
basis  in  each  stock  or  security  so  that  any 
gain  or  loss  subsequently  realized  Is  not  rec- 
ognized to  the  extent  such  gain  or  loss  was 
previously  taken  into  account  by  reason  of 
subsection  (a). 

"(c)  Derivative  Financial  Instruments 
Held  by  Dealers.— a  taxpayer  tliat  is  re- 
quired by  subsection  (a)  to  treat  stocks  or 
securities  held  for  resale  to  customers  in  the 
ordinary  course  of  the  taxpayer's  trade  or 
business  as  sold  for  their  fair  market  value 
on  the  last  business  day  of  the  taxable  year 
shall— 

"(1)  treat  all  derivative  financial  Instru- 
ments held  at  the  close  of  the  taxable  year 
as  sold  for  their  fair  market  value  on  the 
last  business  day  of  the  taxable  year,  and 
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••(2)  properly  adjust  the  amount  of  gain  or 
lo83  subsequently  realized  for  gain  or  loss 
taken  Into  account  by  reason  of  paragraph 
(1). 

"(d)  DEFlNmONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section— 

"(1)  Stock  or  securities  defined.— The 
term  'stock  or  securities'  shall  Include  stock 
or  securities  as  defined  in  section  851(b)(2). 
1091(a).  or  1236(c).  and  notional  principal  con- 
tracts. 

"(2)  Dealers  or  traders  in  notional  prin- 
cipal coNTRACrrs.— A  dealer  or  trader  In  no- 
tional principal  contracts  shall  be  treated  as 
holding  such  contracts  for  resale  to  cus- 
tomers in  the  ordinary  course  of  its  trade  or 
business. 

"(3)  Derivative  financial  instruments 
defined.— The  term  'derivative  financial  in- 
struments' includes  commodities,  options, 
forward  contracts,  futures  contracts,  no- 
tional principal  contracts,  short  positions  In 
securities,  and  any  similar  financial  instru- 
ment. 

"(4)  Section  263a  shall  not  apply.— The 
cost  capitalization  rules  of  section  263A  shall 
not  apply  to  stock,  securities,  or  derivative 
financial  instruments  accounted  for  under 
this  section. 

"(e)  Regulatory  authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  effect  of  this  section." 

(b)  Conforming  amendment.— Subsection 
(b)  of  section  471  is  amended  to  read  as  fol- 
lows: 

"(b)  Cross  References.— 

"(1)  For  rules  relating  to  the 
Inventory  method  that  con- 
forms to  the  best  account- 
ing practice  for  dealers  in 
stock  or  securities,  see  sec- 
tion 475. 

"(2)  For  rules  relating  to  cap- 
italization of  direct  and  in- 
direct costs  of  property,  see 
section  263 A." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subpart  D  of  part  II  of  Sub- 
chapter E  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  475.  Conform  tax  accounting  to  finan- 
cial accounting  for  securities 
dealers." 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31.  1992. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary, 

(C)  the  change  in  method  of  accounting 
shall  be  Implemented  by  valuing  each  stock 
or  security  to  which  the  amendments  of  this 
section  apply  at  its  fair  market  value  on  the 
last  day  of  the  first  taxable  year  ending  on 
or  after  December  31,  1992,  and 

(D)  10  percent  of  any  increase  or  decrease 
In  value  by  reason  of  subparagraph  (C)  shall 
be  taken  into  account  in  each  of  the  10  tax- 
able years  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 

SEC.  STS.  DISALLOWANCE  OF  INTEREST  DEDUC- 
TIONS ON  CORPORATE  OWNED  LIFE 
INSURANCE 

(a)  Disallowance  of  Deduction.— Sub- 
section (a)  of  section  264  is  amended— 


(1)  by  striking  "to  the  extent  that  the  ag- 
gregate amount  of  such  Indebtedness  with 
respect  to  policies  covering  such  individuals 
exceeds  $50,000"  in  paragraph  (4),  and 

(2)  by  striking  the  last  sentence  thereof, 
(b)    EFFECrriVE    Date.— The    amendments 

made  by  this  section  shall  apply  to  interest 
incurred  on  or  after  February  1,  1992. 
SEC.    374.    CLARIFICATION    OF    TREATMENT    OF 
CERTAIN  FSLIC  ASSISTANCE. 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986— 

(1)  no  deduction  is  allowed  under  section 
165  of  such  Code  for  a  loss  on  the  disposition 
of  property  to  the  extent  that  the  taxpayer 
has  a  right  to  be  reimbursed  for  the  loss  with 
FSLIC  Assistance,  and 

(2)  no  deduction  is  allowed  under  section 
166.  585.  or  593  of  such  Code  with  respect  to 
any  debt  to  the  extent  that  the  taxpayer  has 
a  right  to  be  reimbursed  for  the  debt  with 
FSLIC  Assistance. 

(b)  FSLIC  Assistance.— For  purposes  of 
this  section,  the  term  "FSLIC  Assistance" 
means  any  money  or  other  property  provided 
with  respect  to  a  domestic  building  and  loan 
association  (as  defined  in  section  7701(a)(19) 
of  such  Code  without  regard  to  subparagraph 
(C)  thereof)  pursuant  to  section  406(f)  of  the 
National  Housing  Act  or  section  21 A  of  the 
Federal  Home  Loan  Bank  Act  (or  any  similar 
provision  of  law).  The  term  "FSLIC  Assist- 
ance" does  not  include  money  or  other  prop- 
erty to  which  the  amendments  made  by  sec- 
tion 1401(a)(3)  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act  of 
1989  apply. 

(c)  Effective  Date.— 

(1)  In  general.— The  provisions  of  this  sec- 
tion apply  to  FSLIC  Assistance  credited  on 
or  after  March  4,  1991.  with  respect  to  prop- 
erty disposed  of  and  chargeoffs  made  in  tax- 
able years  ending  on  or  after  March  4.  1991. 

(2)  Special  rule  for  net  operating  loss 
carryovers.— The  amount  of  any  net  operat- 
ing loss  carryover  to  a  taxable  year  ending 
on  or  after  March  4.  1991,  must  be  reduced  by 
the  amount  of  FSLIC  Assistance  credited  on 
or  after  March  4,  1991.  with  respect  to  prop- 
erty disposed  of  or  chargeoffs  made  in  tax- 
able years  ending  before  March  4.  1991. 

SEC.  375.  EQUALIZING  TAX  TREATMENT  OF 
LARGE  CREDIT  UNIONS  AND 
THRIFTS. 

(a)  Repeal  of  Exemption.— Subparagraph 
(A)  of  section  501(0(14)  is  amended  to  read  as 
follows: 

"(A)  Small  credit  unions  without  capital 
stock  organized  and  operated  for  mutual  pur- 
poses and  without  profit.  For  purposes  of 
this  subparagraph,  a  credit  union  is  a  small 
credit  union  unless,  for  any  taxable  year,  the 
average  adjusted  basis  of  all  of  its  assets  ex- 
ceeds $50,000,000." 

(b)  Repeal  of  Deduction  for  Dividends 
Paid.— Subsection  (a)  of  section  591  is 
amended  by  inserting  "credit  unions  that  are 
not  small  credit  unions  as  defined  in  section 
501(c)(14)(A),"  after  "domestic  building  and 
loan  a.ssociations,". 

(C)  RESERVES  FOR  BAD  DEBTS.— 

(1)  IN  general.— Paragraph  (1)  of  section 
593(a)  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (B),  by  inserting  "or"  at  the 
end  of  subparagraph  (C),  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  any  credit  union  that  Is  not  a  small 
credit  union  as  defined  in  section 
501(c)(14)(A),". 

(2)  CONFORMING  AMENDMENT.— Paragaph  (2) 

of  section  593(a)  is  amended  by  striking  "as- 
sociation or  bank"  and  inserting  "entity". 

(d)  Effective  Date. — The  provisions  of 
this  section  apply  for  taxable  years  ending 
on  or  after  December  31,  1992. 


SEC.  37«.  treatment  OF  ANNUITIES  WITHOUT 
LIFE  CONTINGENCIES. 

(a)  LIFE  Contingency  Required  for  Annu- 
ity Treatment.— Paragraph  (5)  of  section 
72(c)  is  amended  to  read  as  follows: 

(5)  Annuity  contract.— 

"(A)  In  general.— For  purposes  of  this  sub- 
title (Other  than  subchapter  L).  a  contract  is 
treated  as  an  annuity  contract  only  if  the 
purchaser  irrevocably  chooses  as  a  settle- 
ment option  a  series  of  substantially  equal 
periodic  payments  (not  less  frequently  than 
annually)  made  for  the  life  of  the  annuitant 
or  the  joint  lives  of  the  annuitants.  The  set- 
tlement option  must  be  irrevocable  as  of  the 
date  the  contract  is  entered  into. 

"(B)  Certain  features.— 

"(1)  TERM  certain  feature.— If  the  settle- 
ment option  described  in  subparagraph  (A) 
contains  a  term  certain  feature,  that  feature 
may  not  guarantee  that  periodic  payments 
will  be  made  for  a  period  of  time  that  ex- 
ceeds one-third  of  the  life  expectancy  of  the 
annuitant  determined  as  of  the  annuity 
starting  date. 

"(11)  Amount  certain  feature.— If  the  set- 
tlement option  described  in  subf)aragTaph  (Ai 
contains  an  amount  certain  feature,  that 
feature  may  not  guarantee  that  an  amount 
will  be  paid  that  exceeds  one-third  of  the 
cash  value  of  the  contract  (determined  with- 
out regard  to  any  surrender  charge)  deter- 
mined as  of  the  annuity  starting  date  (or 
date  of  annuitant's  death,  if  earlier). 

"(C)  SPECIAL  rules.— This  paragraph  shall 
not  apply  to— 

"(1)  annuities  purchased  by  a  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a). 

"(ii)  annuities  purchased  as  part  of  a  plan 
described  in  section  403(a). 

"(Hi)  annuities  described  in  section  403(b), 

"(iv)  annuities  provided  for  employees  of  a 
life  insurance  company  under  a  plan  de- 
scribed in  section  818(a)(3), 

"(V)  amounts  received  from  an  Individual 
retirement  account  or  an  individual  retire- 
ment annuity, 

"(vi)  individual  retirement  annuities, 

"(vii)  amounts  received  from  a  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a),  and 

"(viii)  annuities  which  qualify  as  a  'quali- 
fied funding  asset"  in  accordance  with  sec- 
tion 130(d)." 

(b)  Effective  Date.— The  provisions  of 
this  section  apply  to  all  contracts  entered 
into  on  or  after  the  date  of  enactment  of  this 
Act. 

SEC.  377.  EXPANSION  OF  4S-DAY  INTEREST-FREE 
PERIOD. 

(a)  IN  General.— Subsection  (e)  of  section 
6611  (relating  to  interest  on  overpayments)  is 
amended  to  read  as  follows: 

"(e)  Tax  Refund  Within  45  Days.— No  In- 
terest shall  be  allowed  under  subsection  (a) 
on  any  overpayment  of  tax  imposed  by  this 
title  if  such  overpayments 

"(1)  is  refunded  within  45  days  after  the 
last  date  prescribed  for  filing  the  return  of 
such  tax  (determined  without  regard  to  any 
extension  of  time  for  filing  the  return). 

"(2)  is  refunded  within  45  days  after  the 
date  the  return  is  filed,  in  case  the  return  is 
filed  after  such  last  date,  or 

"(3)  is  refunded  within  45  days  of  the  date 
the  right  to  the  refund  arises,  in  case  the 
right  to  the  refund  arises  other  than  pursu- 
ant to  the  original  filing  of  a  Ux  return."" 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  returns 
due  on  or  after  July  1.  1992.  and  to  all  other 
refunds  made  on  or  after  such  date. 


SEC.  S7&  USE  OF  INTERNAL  REVENUE  SERVICE 
AND  SOCIAL  SECURITY  ADMINISTRA- 
TION DATA  FOR  INCOME  VERIFICA- 
TION. 

(a)  Section  6103(1)(7)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  out 
"Clause  (Viii)  shall  not  apply  after  Septem- 
ber 30.  1992."  at  the  end  thereof. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule. 

Pursuant  to  the  rule,  the  question  is 
on  the  amendment  in  the  nature  of  a 
substitute  consisting  of  the  text  of  the 
bill  H.R.  4210. 

recorded  VOTE 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  1,  noes  427, 
not  voting  6,  as  follows: 
(Roll  No.  25] 
AYES— 1 
Orton 


Abercromble 
Ackerman 
Alexander 
Allard 
Allen 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Annunzio 
Antfiony 
Applegate 
Archer 
Armey 
Agpln 
Atkins 
AuColn 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bellenson 
Bennett 
Bentley 
Bercuter 
Berman 
Bevlll 
Bllbray 
Blllrakls 
Blackwell 
Bllley 
Boehlert 
Boehner 
Bonlor 
BorskI 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bunnlng 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  ICA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
Chapman 
Clay 


NOES— 427 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Collins  (ID 

Collins  (MI) 

Combeat 

Condit 

Conyers 

Cooper 

Costello 

CouKhlln 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Crane 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dooley 

Doollttle 

DorKan  (NDi 

Dornan  (CAl 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Fo«lletU 

Ford  (MI) 


Ford  (TN) 
Frank  (MA) 
Franks  (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gllchrest 
Glllmor 
Oilman 
.  Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Goss 
Gradlson 
G randy 
Green 
Guarlnl 
Gunderson 
Han  (OH) 
Hall(TX) 
Hamilton 
Hammerschmldt 
Hanco(!k 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes  ( I L) 
Hayes  (LA) 
Heney 
Hefner 
Henry 
Herger 
Herlel 
Hoagland 
Hobson 

Hochbrueckner 
Holloway 
Hopkins 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hulto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 


Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO) 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbc 

Kolter 

KopetskI 

Koslmayer 

Kyl 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

l.aRocco 

Laughlln 

I.each 

L.ehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  iCA) 

Lewis  (CA) 

Lewis  (FL) 

I^wls(GA) 

LIghtfoot 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Ix)wey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

MoCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moras 


Coleman  (TX) 
Dannemeyer 


Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal(NC) 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Packard 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

Rahall 

Rams  tad 

Range  I 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rlnaldo 

Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Hasao 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

NOT  VOTING— 6 


Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

SUIIIngs 

SUrk 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swin 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Vander  Ja^ 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zelirr 

Zlmmer 


Dickinson 
Smith  (TX) 


Valentine 
Whitten 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ROSTENKOWSKL  Mr.  Chairman, 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Lewis  of  Georgia)  having  assumed  the 
chair.  Mr.  Bennett,  Chairman  pro  tem- 
pore of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4210)  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  incentives  for 
increased  economic  growth  and  to  pro- 
vide tax  relief  for  families,  had  come  to 
no  resolution  thereon. 


Mr.  DANNEMEYER.  Mr.  Speaker.  I 
was  unavoidably  absent  for  rollcall 
votes  17-25.  Had  I  been  present  during 
these  votes.  I  would  have  voted  "yea" 
on  rollcall  votes  17  through  21  and 
"nay"  on  rollcall  votes  22  throuth  25. 


RESIGNATION  AS^  MEMBER  OF 
COMMITTEE  ON  MERCHANT  MA- 
RINE AND  FISHERIES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Committee  on 
Merchant  Marine  and  Fisheries: 
Congress  of  the  UNrrED  States. 

HOUSE  OF  Representatives. 
Washington,  DC,  Febrxiary  5.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  Speaker  Foley:  In  anticipation  of 
my  election  to  the  Committee  on  Veterans 
Affairs,  I  hereby  resign  my  membership  on 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  Speaker,  it  has  been  a  pleasure  and 
honor  to  serve  with  my  colleagues  on  the 
Merchant  Marine  and  Fisheries  Committee. 
They  are  men  and  women  of  dedication  and 
high  caliber,  whom  I  am  proud  to  call 
friends.  While  I  will  miss  them,  and  the  is- 
sues before  that  Committee,  I  look  forward 
to  my  new  assignment  working  with  Chair- 
man Montgomery  and  the  members  of  the 
Veterans  Affairs  Committee. 
Thank  you. 
Sincerely, 

Bob  Clement. 
Member  of  Congress. 

The  SPEAKER  pro  tempore.  Without 
objection  the  resignation  is  accepted. 
There  was  no  objection. 


D     1807 

Messrs.  MARTINEZ,  OWENS  of  New 
York,  ACKERMAN,  and  OLVER 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3380 

Mr.  ECKART.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Missouri  [Mr. 
Coleman]  be  removed  from  the  list  of 
cosponsors  of  H.R.  3380. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


UMI 
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HAITIAN  REFUGEE  PROTECTION 
ACT  OF  1992 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  of  Resolution  375  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  375 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIU,  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3844)  to  assure 
the  protection  of  Haitians  in  the  United 
States  or  in  United  States  custody  pending 
the  resumption  of  democratic  rule  in  Haiti. 
All  points  of  order  against  consideration  of 
the  bill  are  waived.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
the  amendments,  made  in  order  by  this  reso- 
lution and  which  shall  not  exceed  one  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  the  Judici- 
ary now  printed  in  the  bill.  Said  substitute 
shall  be  considered  as  read.  All  points  of 
order  against  said  substitute  for  failure  to 
comply  with  clause  7  of  rule  XVI  are  waived. 
No  amendment  to  said  substitute  shall  be  in 
order  except  those  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Unless  otherwise  specified  in  the 
report  each  amendment  shall  be  considered 
in  the  order  stated,  may  be  ordered  only  by 
the  Member  specified  or  a  designee,  shall  be 
considered  as  read  when  called  up  for  consid- 
eration, shall  be  debatable  for  twenty  min- 
utes equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  shall  not  be  sub- 
ject to  amendment,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted.  Any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  iiassage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  The  grentleman  from 
Missouri  [Mr.  Wheat]  is  recognized  for 
1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  and  pending 
that  I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  WHEAT.  Mr.  Speaker,  House 
Resolution  375  is  a  modified  rule  pro- 


viding for  the  consideration  of  H.R. 
3844,  the  Haitian  Refugee  Protection 
Act  of  1992.  The  rule  provides  for  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  bill  and 
makes  in  order  the  Judiciary  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  as  origi- 
nal text  for  purposes  of  amendment. 
The  rule  also  waives  clause  7,  prohibit- 
ing nongermane  amendments,  against 
the  substitute. 

Only  those  amendments  contained  in 
the  report  accompanying  this  rule  will 
be  made  in  order  and  will  be  considered 
in  the  order  and  manner  specified  in 
the  report.  The  amendments  are  not 
subject  to  amendment  nor  to  a  demand 
for  a  division  of  the  question. 

Finally,  the  rule  provides  for  a  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  it  is  imperative  that 
the  Congress  act  swiftly  on  this  legisla- 
tion. H.R.  3844  provides  minimal  pro- 
tection for  Haitians  seeking  political 
asylum  in  the  United  States-a  6- 
month  moratorium  on  forced  repatri- 
ation only  for  those  Haitians  in  United 
States  custody  outside  the  United 
States  on  February  5,  1992,  a  study  and 
report  of  the  Haitian  situation  since 
last  September's  coup,  a  set-aside  of 
2,000  refugee  slots  from  the  worldwide 
total  of  132,000. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Mis- 
souri for  yielding  time  to  me  and  I  rise 
in  support  of  H.R.  3844  because  I  believe 
the  situation  in  Haiti  is  extremely  dan- 
gerous and  poses  a  real  threat  to  those 
who  are  forcibly  repatriated.  I  am  con- 
vinced that  if  Haiti  were  located  thou- 
sands of  miles  away  from  our  shores, 
our  Government  would  not  have 
thought  twice  about  extending  tem- 
porary protective  status  to  Haitians. 
We  already  provide  such  protection  to 
the  Lebanese  and  the  Liberians,  but 
the  Haitians  are  subjected  to  a  much 
tougher  test  before  they  are  permitted 
refuge. 

This  bill  does  not  go  so  far  as  to  pro- 
vide temporary  protective  status.  It 
merely  prohibits  for  6  months  the  vol- 
untary repatriation  to  Haiti  of  any 
Haitian  refugees  in  United  States  cus- 
tody outside  the  United  States  on  or 
before  February  5,  1991.  This  is  a  lim- 
ited measure  and  one  we  should  not 
hesitate  to  pass.  What  right  do  we  have 
to  tell  the  government  in  Hong  Kong 
that  they  should  not  send  back  the  Vi- 
etnamese boat  people,  when  we  our- 
selves are  doing  the  same  thing  with 
regard  to  the  Haitians?  That  is  a  clas- 


sic case  of  "Do  what  I  say,  not  what  I 
do." 

This  is  our  opportunity  to  regain  the 
moral  high  ground.  I  am  somewhat  en- 
couraged that  progress  is  being  made 
in  the  negotiations  to  return  President 
Aristide  to  Haiti,  but  peace  will  not  re- 
turn overnight  to  that  tragic  nation. 
We  must  provide  some  kind  of  tem- 
porary refuge.  The  personal  stories  the 
Guantanamo  refugees  have  been  telling 
the  INS  interviewers  are  chilling. 
There  can  be  no  question  that  a  cli- 
mate of  fear  and  intimidation  exists  in 
Haiti.  Murder,  torture,  and  other  forms 
of  violence  are  directed  at  anyone  who 
may  be  an  Aristide  supporter. 

While  the  primary  purpose  of  the  bill 
is  to  prevent  the  return  of  the  Haitians 
in  U.S.  custody,  I  am  pleased  that  it 
also  provides  funded  refugee  slots  for 
2,000  Haitians.  It  is  important  that 
those  refugees  who  are  eventually  per- 
mitted to  come  to  the  United  States  do 
not  become  a  burden  on  the  local  com- 
munity. It  has  always  been  my  position 
that  the  Federal  Government  must  as- 
sume the  financial  responsibility  for 
those  it  admits. 

Mr.  Speaker,  this  is  our  chance  to  do 
what  is  right,  to  practice  what  we 
preach.  We  cannot  ignore  these  people 
in  need.  We  cannot  repeat  the  mistakes 
of  the  1930'8  when  Jews  fleeing  Nazi 
persecution  were  refused  our  help.  I 
ask  my  colleagues  to  vote  for  H.R.  3844 
and  I  commend  Chairman  Mazzoli  for 
his  compassion  and  leadership  on  this 
issue. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  are  faced  with 
a  bad  procedure  and  a  bad  bill. 

First,  with  regard  to  the  procedure, 
there  is  no  reason  this  should  not  have 
been  an  open  rule.  Not  until  Monday 
afternoon,  during  special  orders,  was 
there  an  announcement  made  on  the 
floor  that  amendments  had  to  be  sub- 
mitted to  Rules  by  the  following  day. 
Of  course  most  of  the  Members  were 
not  even  in  town  at  the  time. 

When  the  Rules  Committee  met  on 
this  bill  yesterday,  the  Judiciary  Com- 
mittee had  not  even  filed  its  report  on 
the  bill,  so  that  Members  were  denied 
the  opportunity  to  see  the  committee 
report  before  the  deadline  for  amend- 
ments expired. 

In  the  Rules  Committee  I  offered  a 
motion  for  an  open  rule,  but  that  was 
rejected  by  the  majority  members  of 
the  Rules  Committee. 

We  were  told  that  this  bill  was  ur- 
gent and  had  to  move  quickly.  But  the 
Attorney  General  has  already  written  a 
letter  saying  that  the  President's  sen- 
ior advisers  would  recommend  a  veto  if 
this  bill  is  presented  to  the  President. 
We  are  rushing  a  futile  effort.  If  the 
proponents  of  this  bill  were  really  seri- 
ous about  helping  Haitians  instead  of 
trying  to  score  political  points,  they 
would  have  brought  this  bill  to  the 
floor  under  an  open  rule  allowing  all 
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Members  to  participate,  so  that  it 
would  have  been  possible  to  work  out 
an  arrangement  which  might  have  been 
acceptable  to  the  President  who  is  re- 
quired, under  the  Constitution,  to  sign 
it. 

Under  this  rule  a  Member  who  comes 
up  with  an  amendment  today,  the  first 
day  the  committee  report  has  been 
available,  will  be  denied  the  oppor- 
tunity to  even  have  the  idea  consid- 
ered. 

But,  Mr.  Speaker,  if  the  procedure  is 
bad,  the  bill  is  worse. 

By  prohibiting  the  repatriation  of 
Haitians  currently  in  United  States 
custody,  this  legislation  could  encour- 
age many  more  Haitians  to  risk  the 
dangerous  voyage  to  the  United  States 
in  the  erroneous  belief  that  they  ulti- 
mately will  be  permitted  to  stay  in 
this  country. 

This  bill  fails  to  specify  exactly  how 
this  massive  Haitian  population  is  to 
be  cared  for.  The  situation  has  the  po- 
tential to  oveirwhelm  the  Government's 
capacity  to  house  and  process  such  a 
large  number  of  asylum  seekers. 

Mr.  Speaker,  Haitians  are  not  being 
discriminated  against.  During  the  past 
5  years  alone,  nearly  100,000  Haitians 
have  been  granted  legal  immigrant  sta- 
tus in  the  United  States.  By  compari- 
son, 77,000  Cubans  received  legal  resi- 
dent status  during  the  same  period. 
There  are  currently  a  total  of  about  1 
million  Haitian  immigrants  in  the 
United  States. 

The  problem  is  that  we  cannot  take 
in  every  person  in  the  world  who  wants 
to  come  to  the  United  States  to  find  a 
better  job  upon  his  own  decision.  If 
that  were  possible,  a  substantial  por- 
tion of  the  world  would  move  here  to- 
morrow. 

We  do  make  a  special  exception  for 
those  fleeing  persecution.  But  if  these 
Haitians  fear  persecution,  all  that  is 
required  for  them  is  to  walk  across  the 
open  border  to  the  Dominican  Repub- 
lic, which  shares  the  same  island  as 
Haiti. 
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It  is  noteworthy  that  of  the  23  who 
did  cross  the  border  in  November  1991. 
15  voluntarily  returned  to  Haiti. 

Mr.  Speaker,  this  is  not  a  bill  to  help 
those  who  are  persecuted.  I  fear  it  is  a 
bill  to  score  political  points,  even 
though  there  is  almost  no  chance  that 
it  will  become  law.  I  ask  my  colleagues 
to  join  me  in  voting  no  on  the  rule  and 
opposing  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to  ex- 
plain a  little  bit  of  the  Rules  Commit- 
tee process.  There  are  those  who  have 
suggested  that  the  time  frame  was 
short  for  getting  amendments  to  the 
Rules  Conrmiittee.  In  fact,  the  "Dear 
Colleague"  letter  was  received  on  Mon- 
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day,  giving  a  deadline  of  noon,  a  dead- 
line that  was  in  fact  extended.  Chair- 
man MOAKLEY  came  to  the  floor  and 
did  a  1-minute  requesting  amendments 
to  the  Rules  Committee  and  saying, 
and  I  quote,  "that  the  committee  will 
understand  if  the  amendments  are  not 
drafted  in  proper  form  due  to  lack  of 
availability  of  the  reported  bill." 

So  it  was  made  clear  to  Members 
prior  to  the  deadline  of  the  bill  that 
even  if  the  report  was  not  available 
from  the  Judiciary  Committee,  amend- 
ments could  be  submitted  to  the  Rules 
Committee,  and. that  the  Rules  Com- 
mittee would  consider  those  amend- 
ments. To  my  knowledge — and  I  was 
present  in  the  Rules  Committee  during 
the  consideration  of  this  rule — all  of 
the  amendments  that  were  presented 
to  the  Rules  Committee  were  included 
for  amendment  in  this  bill. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Rang  EL],  the  sponsor  of  the 
bill. 

Mr.  RANGEL.  Mr.  Speaker,  let  me 
say  to  my  colleagues  that  it  is  very  im- 
portant that  we  understand  what  we 
are  voting  for  and  what  we  are  not  vot- 
ing for.  One  of  the  things  that  is  not  in 
the  bill  is  allowing  the  Haitians  to 
come  to  these  great  United  States.  If 
there  are  Members  in  this  House  who 
believe,  for  whatever  reason,  that  the 
Statue  of  Liberty  is  not  tall  enough  or 
the  torch  that  she  carries  is  not  bright 
enough,  this  bill  would  not  allow  them 
to  come  in.  If  there  are  people  who  be- 
lieve that  after  their  parents  and 
grandparents  and  forefathers  have 
come  to  this  great  country,  they 
should  then  pull  the  rope  up  behind 
them  and  close  the  doors,  fear  not,  be- 
cause this  does  not  allow  them  to  come 
in. 

This  really  is  not  to  resolve  any  legal 
or  political  problems  the  President 
may  or  may  not  have.  This  is  merely  a 
question  of  morality  and  how  we  treat 
people  after  we  have  gone  ahead  and 
preached  that  we  are  the  leadei^  of  the 
new  world  order,  that  we  are  the  pro- 
tectors of  democracy  wherever  we  can 
find  these  fragile  countries,  and  where 
we  have  encouraged  directly  that  the 
people  in  Haiti  should  have  a  demo- 
cratic government  after  years  of  cruel 
dictatorship. 

Now,  these  people  thought  that  we 
meant  it.  So  what  did  they  do?  They 
elected  a  president.  Oh,  he  does  not 
have  a  lot  of  money.  He  does  not  have 
the  guns,  he  does  not  have  the  busi- 
nesses, and  he  does  not  have  the  army, 
and  so  the  army  overthrew  the  govern- 
ment and  chased  him  into  exile.  After 
that  time  thousands  of  Haitians,  for 
fear  of  their  lives,  have  in  rickety  ships 
sought  to  leave  this  war-torn  country, 
and  we  in  our  benevolence  have  picked 
them  out  of  the  shark-infested  waters 
and  placed  them  in  a  barbed-wire  con- 
finement in  the  military  base  in  Cuba 
until    the    Organization    of   American 


States  can  work  its  will  and  democracy 
is  restored,  the  president  is  returned, 
and  these  people  can  go  back  to  the  de- 
mocracy that  we  promised. 

We  do  not  believe  the  story  that 
there  is  no  evidence  of  retaliation 
against  these  people  by  the  mean-spir- 
ited criminal  thugs  who  have  already 
killed  2,000  Haitians.  And  there  is  one 
thing  we  should  know  about  the  Hai- 
tian army.  With  all  of  its  guns  and  all 
of  its  training  that  it  received  in  the 
United  States,  it  has  never  deliberately 
fought  and  killed  anybody  except  poor 
defenseless  Haitians.  They  have  no 
record  of  defending  their  country 
against  anything. 

Now,  when  the  distinguished  lady 
from  the  State  Department  tells  us 
time  and  time  again  that  she  has  no 
evidence  that  these  people  are  being 
brutalized  upon  their  return,  let  me 
say  that  a  group  of  us  went  to  Haiti, 
including  Congressman  GiLM7U4,  Con- 
gressman Mfume,  Congressman,  Payne 
from  New  Jersey,  and  the  gentleman  in 
the  chair,  the  gentleman  from  Georgia 
[Mr.  Lewis].  We  went  to  the  Embassy, 
and  guess  what?  Our  ambassador  has 
been  recalled.  He  was  in  the  United 
States  because  of  the  violence  that  has 
taken  place  in  Haiti.  Half  of  his  staff 
was  called  back. 

So  we  said,  "Mr.  Charge  d' Affaires,  if 
indeed  the  State  Department  is  saying 
that  no  harm  is  coming  to  these  people 
and  they  have  no  evidence  of  it,  how  do 
you  know  this?" 

He  said,  "Well,  quite  honestly,  we 
don't  know,  but  you  can't  prove  a  nega- 
tive. We  have  50  Americans  that  live  in 
Haiti,  but  they  have  not  reported  any 
atrocities  to  our  Embassy." 

How  shocking  that  he  should  wait  for 
a  poor  Haitian  to  look  for  some  white 
American  somewhere  in  Haiti,  assum- 
ing that  they  would  be  couriers  and  re- 
port it  to  the  Embassy. 

No;  I  think  it  is  sad  that  that  is  hap- 
pening in  this  great  Republic.  All  we 
are  saying  and  asking  of  the  Members 
is  this:  "Don't  send  these  people  back 
to  the  fate  which  they  have  left."  We 
are  -not  asking  that  we  take  them  to 
Miami  or  New  York.  We  are  not  asking 
that  we  treat  them  the  same  way  we 
would  treat  any  other  European  refu- 
gee. We  are  not  asking  you  to  show  a 
lot  of  compassion  and  open  up  your 
arms  and  your  hearts  as  Americans  are 
used  to  doing.  We  are  not  asking  that. 
We  are  asking  that  we  do  not  send 
these  wretched  souls  back  to  Haiti. 

One  of  the  civil  rights  activists  in 
Haiti,  a  priest,  told  us  this  sad  story: 
When  we  asked  about  the  atrocities 
that  were  committed  upon  the  people 
that  were  involuntarily  repatriated, 
one  of  the  saddest  stories  we  heard 
there  as  a  congressional  delegation  was 
that  a  mother  saw  her  son  returned.  He 
was  dumped  on  the  sands  of  Haiti.  He 
was  photographed  by  the  ruthless,  out- 
of-control  army,  he  was  fingerprinted, 
and  he  was  delivered  to  the  village  that 
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he  said  he  came  from.  His  mother  was 
so  happy  to  see  him  and  to  know  that 
he  was  alive  and  to  know  that  he  was 
well,  but  she  said,  "Son,  please  leave 
us,  because  the  soldiers  are  looking  for 
you,  and  it  is  not  just  your  home  that 
could  be  burned  but  the  entire  village 
could  be  burned,"  as  it  has  been. 

I  challengre  anybody  in  the  State  De- 
partment to  tell  me  this:  What  have 
they  tried  to  do  to  find  out  what  has 
happened  to  these  wretched  souls? 
They  may  not  look  like  you.  They  may 
not  speak  the  same  language  that  you 
do,  but  they  are  God's  children,  and 
they  deserve  to  be  treated  decently, 
and  we  should  not  send  them  back  to 
Haiti. 

Some  of  us  have  said  that  "We  don't 
know  what  happened  with  the 
lynchings  in  the  South.  We  weren't 
there.  We  sympathize,  but  don't  blame 
us  for  what  happened  to  you  in  the 
South." 
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Others  have  said  we  were  not  there 
when  the  Jews  were  killed  in  Germany, 
that  we  do  not  know  what  happened. 
But,  my  colleagues,  we  do  know  what 
is  happening  in  Haiti  today,  and  we  do 
have  the  twwer  to  do  something  about 
it. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  very  concerned  about 
this  issue,  as  everyone  is,  and  I  cer- 
tainly have  a  great  deal  of  respect  for 
my  colleague  from  New  York  [Mr.  Ran- 
OEL],  who  spent  a  great  deal  of  time 
working  on  this. 

Mr.  Speaker,  I  come  from  southern 
California.  I  should  say  that  the  issue 
of  immigration  is  one  which  is  very  in- 
tense. It  has  created  a  great  deal  of  ire. 

Mr.  Speaker,  we  know  that  this  coun- 
try has  been  founded  on  the  movement 
of  immigrants  who  have  come  from 
throughout  the  world,  and  I  clearly 
recognize  that. 

It  seems  to  me  we  are  dealing  with  a 
unique  situation  here.  Just  2  days  ago 
we  saw  the  first  step  toward  what  we 
hope  and  pray  will  be  a  satisfactory 
agreement,  a  settlement  between 
President  Aristide  and  the  military 
which  has  ruled  over  Haiti  for  the  past 
several  months.  I  think  if  we  move 
ahead  with  this  legislation  it  would  be 
a  real  mistake  for  us,  because  this 
country,  while  we  want  to  be  that  bea- 
con of  hope  for  those  being  repressed 
throughout  the  world,  cannot  continue 
to  blindly  accept  people  from  all  over 
the  world.  We  need  to  recognize  the 
disparity  between  economic  and  politi- 
cal refugees  who  are  seeking  asylum. 

So  I  feel  very  strongly  about  this, 
Mr.  Speaker.  I  think  we  have  no  choice 
other  than  to  proceed  and  recognize 
that  the  very  fragile  2-day-old  agree- 
ment that  was  reached  between  Presi- 


dent Aristide  and  the  military  should 
have  an  opportunity  to  work  before  we 
proceed  with  this. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing. 

Mr.  Speaker,  let  me  just  make  a  cou- 
ple very  brief  points.  We  will,  if  I  un- 
derstand the  procedure,  have  half  of 
the  general  debate  tonight  after  adop- 
tion of  the  rule  and  then  half  of  it  to- 
morrow with  the  vote,  if  necessary,  on 
the  four  amendments  that  the  Commit- 
tee on  Rules  made  in  order. 

Mr.  Speaker,  let  me  make  one  com- 
ment. Some  have  argued  against  the 
rule.  The  rule  cannot  be  argued 
against.  Four  requested  amendments 
were  brought  to  the  Committee  on 
Rules.  The  Committee  on  Rules  has 
made  in  order  those  four  amendments. 
So  nobody  was  denied.  No  Member  of 
the  House  was  denied  an  opportunity 
to  be  heard  as  an  amendment.  So  all 
members  of  the  committee  should  sup- 
port the  rule. 

Mr.  Speaker,  second.  I  would  like  to 
see  this  House  support  the  bill.  I  think 
the  underlying  bill  is  a  very  good  bill. 
The  gentleman  from  New  York  has  spo- 
ken to  it. 

Mr.  Speaker,  the  gentleman  from 
Kentucky,  the  speaker  in  the  well  at 
this  moment,  has  been  active  in  it.  It  is 
a  very  limited  bill.  Some  feel  like  it 
should  be  more  broad.  It  only  deals 
with  those  Haitians  who  were  in  Guan- 
tanamo  or  aboard  vessels  in  the  Wind- 
ward Passage  on  February  5.  It  does 
not  allow  any  special  immigration  ben- 
efits to  any  Haitian.  It  allows  no  right 
of  entry  into  the  United  States  to  any 
Haitian  refugee  except  those  who  were 
cleared  by  way  of  the  screening  proc- 
ess, the  asylum  screening  process 
which  is  taking  place  in  Guantanamo 
even  as  we  speak. 

Mr.  Speaker,  it  basically  does  one 
thing,  and  that  we  must  keep  on  our 
mind,  because  I  will  ask  the  committee 
for  the  most  part  to  oppose  the  amend- 
ments that  are  offered. 

We  need  to  keep  our  eye  on  the  spar- 
row here.  The  sparrow  here  is  not  al- 
lowing the  Haitians  to  be  sent  back  to 
Haiti  at  this  time,  but  to  give  them  6 
months,  and  maybe  less,  because  many, 
many  interesting  things  are  occurring 
under  the  aegis  of  the  OAS  and  with 
President  Aristide.  But  for  6  months 
those  ought  not  to  be  sent  back  who 
are  now  in  Guantanamo  as  of  P'ebruary 
5. 

So  that  is  all  this  is.  It  is  a  nonrepa- 
triation  bill.  It  is  not  an  immigration 
bill.  It  does  not  confer  refugee  status 
on  anyone.  It  does  not  give  them  any 
rights  of  any  kind  except  to  be  treated 
as  human  beings,  which  I  hope  we  are 
generous  enough  to  do.  It  is  only  that, 
just  not  to  be  returned  to  Haiti,  and 
not  to  be  returned  for  a  6-month  pe- 


riod, or  earlier,  in  the  event  that  there 
is  a  settlement  of  the  grievances  that 
leads  to  peace  and  concord  in  that 
country. 

Mr.  Speaker,  I  would  ask  the  House 
to  adopt  the  rule,  and  then  I  would  ask 
the  committee  to  support  the  bill. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  the  rule 
on  H.R.  3844,  a  bill  to  provide  for  a  6- 
month  delay  in  repatriating  refugees 
who  do  not  qualify  for  asylum  and  were 
in  custody  as  of  February  5,  1992.  The 
measure  also  requires  2,000  of  the  total 
fiscal  year  1992  refugee  slots  to  be  allo- 
cated for  Haitians. 

Along  with  some  of  my  colleagues, 
we  returned  last  week  from  Haiti,  and 
it  is  clear  that  the  September  coup  has 
unleashed  repression  and  persecution 
upon  the  long-suffering  Haitian  people. 
Hundreds  of  people  have  been  killed 
and  many  more  have  been  persecuted 
and  fled  for  their  lives.  The  coup  in 
Haiti  has  led  to  untold  human  tragedy. 

The  coup  also  energized  the  Organi- 
zation of  American  States  into  unprec- 
edented concerted  action  to  restore 
constitutional  government  in  Haiti.  We 
hope  the  agreement  signed  this  week 
will  result  in  the  restoration  of  demo- 
cratic rule  to  that  beleaguered  nation. 
But  there  is  no  guarantee  that  it  will. 
In  the  interim,  we  must  help  those  Hai- 
tians who  have  left  their  country  be- 
cause of  fear. 

Mr.  Speaker,  under  the  Refugee  Act 
of  1980,  if  a  person  has  a  well-founded 
belief  that  he  or  she  will  be  targeted 
for  persecution  based  on  political  be- 
lief, race,  or  religion,  that  person 
qualifies  as  a  political  refugee  and  may 
be  brought  to  the  United  States.  Over 
35  percent  of  the  interdicted  Haitians 
have  been  found  to  have  a  plausible 
claim  to  political  asylum  and  1.500 
have  been  brought  to  the  United  States 
to  pursue  their  claims.  At  present,  the 
Coast  Guard  is  returning  about  2.000 
people  per  week  to  Haiti.  This  bill  rea- 
sonably delays  repatriation  of  these 
people  until  the  reports  of  reprisals 
against  these  people  can  be  further  in- 
vestigated. 

This  measure  also  urges  the  Presi- 
dent and  Secretary  of  State  to  join  the 
UN  Conference  on  Human  Rights  in  or- 
ganizing an  international  conference  to 
resolve  the  Haitian  refugee  crisis.  Ac- 
cordingly, I  urge  our  colleagues  to  sup- 
port the  rule  and  the  adoption  of  this 
measure. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman form  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  I  would 
like  to  first  of  all  compliment  the  lead- 
ers of  this  measure  and  point  out  that 
the  rule  is  infinitely  fair.  I  have  been 
granted  an  amendment.  I  want  to  com- 
mend  the  gentleman  from  Kentucky, 


the  leader  of  this  effort,  and  point  out 
that  everyone  that  asked  to  have  an 
amendment  put  to  this  legislation  was 
accorded  that  privilege. 

Mr.  Speaker,  my  point  in  rising  now 
is  to  bring  to  your  attention  a  state- 
ment of  conscience  in  support  of  stop- 
ping the  repatriation  of  Haitian  refu- 
gees that  was  issued  today  by  the 
members  of  the  Congressional  Black 
Caucus,  as  well  as  Mr.  Randall  Robin- 
son of  Trans-Africa,  Dr.  Mary  Berry, 
Rev.  Benjamin  Hooks  of  the  NAACP, 
Rev.  Jesse  Jackson,  and  Bill  Lucy,  the 
executive  treasurer  of  AFSCME. 

This  statement  of  conscience  reads  as 
follows: 

Statement  of  Conscience  in   Support  of 
Stopping   the   Repatriation   of   Haitian 
Refugees,  February  24,  1992 
We,  the  undersigned  American  citizens,  be- 
lieve that  our  government's  continued  forced 
repatriation    of   Haitian    refugees    Into    the 
hands  of  the   brutal    military   dictatorship 
who  overthrew  their  democratically-elected 
government  is  in  violation  of  both  the  letter 
of  America's  immigration  laws  and  the  spirit 
of  our  tradition  of  safe  haven  for  the  op- 
pressed. 

The  plight  of  Haitian  refugees  seeking  pro- 
tection in  the  United  States  forces  us  to 
question  whether  our  government  Is  truly 
committed  to  a  new  world  order  based  upon 
a  respect  for  human  rights  and  democratic 
ideals.  At  the  very  least,  we  should  allow 
these  desperate  men  and  women  to  remain  in 
the  relative  safety  of  the  military  base  at 
Guantanamo  Bay  in  Cuba  until  the  situation 
in  their  nation  stabilizes  enough  to  guaran- 
tee that  they  are  not  being  returned  to  face 
death  or  persecution  for  attempting  to  flee 
to  freedom.  Human  rights  monitors  in  Haiti 
have  reported  that  some  repatriated  refugees 
have  already  been  subjected  to  reprisals  by 
the  Haitian  military. 

Indeed,  human  rights  conditions  in  Haiti 
are  as  life  threatening  today  as  they  were 
when  Haitian  soldiers  first  removed  Presi- 
dent Jean-Bertrand  Aristide.  Americas 
Watch,  Amnesty  International  and  Physi- 
cians for  Human  Rights  have  each  concluded 
that  the  Haitian  military  has  embarked  on  a 
widespread  terror  campaign  that  includes  ar- 
resting, intimidating  and  slaying  innocent 
civilians. 

The  humanitarian  move  of  allowing  the 
Haitians  to  stay  in  Guantanamo  Bay  or  to 
receive  "temporary  protected  status"  on  our 
shores  would  be  right  in  line  with  America's 
established  foreign  policy  practices  in  the 
Caribbean.  We  have  already  welcomed  thou- 
sands of  Cuban  refugees  seeking  political 
asylum.  In  addition,  America  has  been  will- 
ing to  take  military  action  to  restore  democ- 
racy In  Panama. 

In  light  of  the  grave  human  rights  condi- 
tions in  Haiti,  we  can  only  believe  that  the 
real  reason  these  people  are  being  repatri- 
ated without  due  process  is  because  they  are 
black.  Cuban,  Soviet  and  Vietnamese  refu- 
gees have  been  welcomed  with  open  arms. 

Protecting  the  Haitian  refugees  is  not  at 
all  complicated.  Under  the  Immigration  Act 
of  1990,  the  Attorney  General  is  authorized  to 
grant  safe  haven  to  nationals  from  countries 
experiencing  political  instability,  civil  war 
or  natural  disasters.  Why  are  Haitians  being 
denied  this  basic  protection  in  the  face  of  the 
well-documented  evidence  of  violence  and 
political  Instability  in  their  homeland?  And 
wtiat  is  there  to  possibly  be  gained  by  repa- 
triating them  so  quickly? 
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We  believe  that  Supreme  Court  Justice 
Blackmun  is  legally  and  morally  correct 
when  he  stated  today  that  the  situation  of 
the  Haitians  and  their  lawyers  raises  serious 
questions  of  domestic  and  international  law, 
First  Amendment  protections,  and  due  proc- 
ess, questions  which  deserve  a  ruling  from 
the  Supreme  Court  after  "full  and  careful 
consideration  of  the  merits  of  their  claims." 

We  are  asking  President  Bush  to  person- 
ally intervene- and  order  a  halt  to  the  Hai- 
tian repatriation  program,  at  least  until  po- 
litical conditions  in  Haiti  Improve  or  other 
options  can  be  explored.  If  the  President  will 
not  act,  Congress  must  enact  legislation  to 
prevent  the  repatriation  of  Haitians  at  least 
temporarily. 

We  recognize  that  these  are  difficult  times 
for  all  Americans.  But  when  matters  of  life 
or  death  are  at  issue,  the  American  people 
are  fully  committed  to  our  national  ideals. 
The  signatories  of  this  "Statement  of  Con- 
science" seek  a  solution  to  the  Haitian  refu- 
gee dilemma  that  is  consistent  with  our  na- 
tion's humanitarian  tradition  and  that  is 
fair  in  its  treatment  of  the  refugees.  Surely 
the  first  step  must  be  to  immediately  stop 
the  Haitian  repatriation  program. 

D  1840 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker,  I  rise 
today  to  discuss  the  critical  situation 
of  the  people  from  Haiti  and  in  particu- 
lar this  administration's  radical  shift 
in  its  human  rights  policy  due  to  the 
influx  of  refugees  who  have  come  from 
Haiti. 

Jean-Bertrand  Aristide.  the  populist 
priest,  was  elected  president  in  1990  in 
Haiti's  first  free  election.  All  over  the 
world  we  have  called  for  democracy. 
We  have  said  to  nations  that  if  they 
practice  democracy,  we  are  willing  to 
support  them  and  their  people.  He  was 
ousted  in  a  military  coup  last  Septem- 
ber, and  now  it  seems  that  we  have 
looked  at  this  democracy  and  deter- 
mined primarily  on  the  basis  of  the 
color  of  its  people  that  they  do  not  de- 
serve the  rights  that  other  nations 
have  been  able  to  gain  here  in  America. 

Immediately  after  the  coup,  hundreds 
of  people  were  killed  in  street  violence, 
turmoil  in  the  country  not  only  begun 
then  but  has  continued  until  now. 

As  of  mid-February,  more  than  13,000 
people  had  fled  the  island,  most  of 
them  risking  their  life  going  out  in 
small  boats,  hoping  to  make  their  way 
to  safety  in  America. 

The  administration  charges  that 
these  refugees  are  fleeing  the  country 
because  of  economic  reasons  and,  con- 
sequently, are  not  eligible  for  political 
asylum. 

However,  I  would  contend  that  the 
Haitians  are  in  grave  danger  in  Haiti 
because  the  democratically  elected 
government  has  been  overthrown  and 
its  leader  is  here,  out  of  the  country. 

I  completely  disagree  with  this  argu- 
ment that  the  Haitians  are  fleeing 
their  homeland  solely  for  economic  op- 
portunity. As  a  matter  of  fact,  our  eco- 
nomic conditions  are  not  that  inviting 
at  the  moment. 


They  are  fleeing  because  there  is  po- 
litical oppression  in  Haiti.  This  claim 
belittles  their  plight.  The  treatment  of 
the  Haitian  refugees  is  clearly  incon- 
sistent with  historical  United  States 
policy  in  the  treatment  of  its  political 
refugees. 

The  President  must  resist  the  pres- 
sure to  abandon  these  refugees,  work 
toward  bringing  peace  to  Haiti  so  that 
in  time  these  refugees  may  return  to 
their  country  in  safety.  It  is  both  im- 
moral and  illegal  to  return  these  Hai- 
tian refugees  to  such  dangerous  condi- 
tions, at  least  in  the  absence  of  hard 
evidence  of  safety.  Just  as  the  United 
States  grants  political  asylum  to  peo- 
ple throughout  the  world,  Mr.  Speaker, 
I  expect  our  policy  to  be  consistent  and 
protect  the  refugees  of  Haiti. 

I  ask  for  passage  of  this  rule. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
for  those  of  us  that  live  in  Florida  and 
have  to  deal  with  the  problem  as  it  ex- 
ists not  only  today  but  for  many  years, 
I  urge  all  of  my  colleagues,  please  vote 
for  this  rule,  vote  for  this  bill. 

Not  only  is  it  humanitarian,  but  for 
200  years  this  island  has  been  dealt  and 
the  people  of  this  island  have  been 
dealt  from  the  bottom  of  the  deck. 
They  have  never  had,  for  200  years, 
since  they  have  been  independent, 
quote  unquote,  except  for  the  7  months 
that  Mr.  Aristide  was  in  power,  they 
have  never  had  a  day  of  democracy. 

Two  hundred  years  of  being  cheated 
of  what  your  birthright  supposedly 
gave  you.  This  is  the  right  thing  to  do. 

I  have  an  amendment,  a  sense-of-the- 
Congress  amendment,  which  asks  that 
we  provide  some  peacekeeping  forces 
and  some  humanitarian  rights  mon- 
itors. And  we  can  only  do  that  at  this 
moment.  But  at  least  let  us  not  send 
back  those  people  that  already  came  to 
Guantanamo  and  are  afraid  for  their 
lives.  Let  us  do  something  right  for  a 
change  for  the  people  of  Haiti. 

I  urge  my  colleagues  to  pass  this  rule 
and  pass  this  bill. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  have  been  those 
on  this  floor  who  have  argued  that  the 
Haitians  do  not  deserve  political  asy- 
lum as  the  result  of  the  fact  that  they 
are  fleeing  economic  poverty  as  op- 
posed to  political  persecution.  I  think  a 
careful  examination  of  this  situation 
would  reveal  otherwise.  I  am  on  the  Se- 
lect Committee  on  Hunger,  and  I  have 
traveled  all  over  the  world.  South 
America,  desperately  poor  situations  in 
Peru,  to  the  situation  of  people  starv- 
ing to  death  in  Ethiopia  and  in  Sudan. 
And  I  have  been  to  Haiti. 

Mr.  Speaker,  there  is  no  poverty  any 
more  oppressive  than  that  I  have  seen 
in  Haiti.  Yet  prior  to  the  September  30 
coup.  Haitians  were  not  getting  in  open 
boats  or  fleeing  to  the  United  States, 
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or  to  Cuba,  or  trying  to  make  their 
way  across  difficult  terrain  Into  the 
Dominican  Republic.  That  exodus 
began  only  after  political  persecution 
began  In  the  country  of  Haiti. 

While  the  plight  of  the  Haitians  in 
regard  to  poverty  is  immense,  their  po- 
litical persecution  is  what  they  cur- 
rently fear  and  they  are  currently  flee- 
ing. 

D  1850 

For  those  that  disagree.  I  would 
point  out  what  this  bill  does.  It  is  real- 
ly a  &-month  moratorium  on  forced  re- 
patriation only  for  those  Haitians  who 
are  in  U.S.  custody  outside  the  United 
States  on  February  5. 

It  will  also  require  a  study  and  report 
of  the  Haitian  situation  since  last  Sep- 
tember's coup,  and  a  set-aside  of  2,000 
refugee  slots  from  the  worldwide  total 
of  132,000  for  the  Haitians  that  go 
through  the  normal  INS  process. 

Mr.  Speaker,  I  think  we  can  do  no 
less  than  to  pass  this  humanitarian 
legislation,  and  in  order  to  do  so,  to 
pass  this  resolution. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  had  not  prepared  to 
speak  further  on  the  rule,  except  a  cou- 
ple of  glancing  references  were  made  to 
it,  and  so  I  will  make  a  final  observa- 
tion. 

Some  have  suggested  that  since  only 
1  Haitian  in  6  on  this  planet  already 
lives  in  America,  well  over  a  million, 
that  somehow  or  another  Americans 
are  selfish.  That  will  be  debated  when 
the  bill  comes  before  us  shortly. 

The  issue  before  us  now  is  the  rule. 
The  rule  says  that  on  Monday  evening 
during  special  orders  that  we  had  to 
submit  any  efforts  to  make  amend- 
ments immediately  the  following  day. 
Due  to  the  fact  that  Members  were  not 
aware  of  that,  they  were  unable  to  do 
so,  and  many  did  not  file  them. 

It  has  been  made  reference  on  the 
floor  here  in  the  last  15  minutes  that 
on  three  occasions  no  one  filed  any  re- 
quests for  amendment,  and  therefore 
we  should  proceed  on.  That  is  not  un- 
like the  American  troops  coming  upon 
the  prisoners  held  in  the  concentration 
campe,  and  when  they  flung  open  the 
door  no  one  jumped  up  and  ran  out  be- 
cause they  had  been  starved. 

When  people  are  not  aware  of  what  is 
available  to  them  they  do  not  file 
amendments.  Therefore,  I  request  a 
"no"  vote  on  the  rule  so  that  we  can 
then  get  to  the  basics  of  the  bill. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  remind  the 
Members  that  there  was  a  Tuesday 
noon  deadline  for  the  submission  of 
amendments.  That  deadline  was  pro- 
mulgated Monday  morning.  There  was 
written  notice  in  all  Members'  offices. 
Chairman  Moakley  of  the  Committee 
on  Rules  also  came  to  the  floor  and 
made  a  1-minute  statement  about  the 


availability  of  the  Committee  on  Rules 
to  receive  amendments  for  inclusion  in 
this  bill.  We  only  received  four  amend- 
ments, even  though  the  chairman  made 
it  clear  that  the  amendments  need  not 
necessarily  be  in  proper  form  in  order 
to  be  received  by  the  Committee  on 
Rules.  All  of  the  amendments  we  re- 
ceived were  included  in  the  bill. 

I  think  the  rule  is  imminently  fair 
and  provides  a  real  opportunity  for  de- 
bate and  discussion  of  this  legislation. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  do  not  know  what  the  point  is  here. 
The  truth  of  the  matter  is  what  do  we 
have  to  fear?  The  fact  is  we  were  not 
given  a  chance  to  do  it.  Obviously  no 
one  did,  under  that  time.  All  we  are 
saying  is  we  are  making  the  point  that 
it  was  done  rapidly  and  without  a 
chance  to  do  it,  and  you  ought  to  just 
accept  it.  You  have  the  votes,  you  did 
it  and  that  is  the  way  it  is.  Do  not  inti- 
mate that  because  Republicans  did  not 
respond  because  the  report  was  not 
even  available  until  yesterday  that 
they  did  not  file  amendments  in  re- 
sponse to  that  report  by  noon,  when  it 
had  not  been  filed  until  later  in  the 
day.  It  is  simply  unfair  to  say  that  we 
did  not  respond. 

It  is  simple.  The  fact  is  you  did  it. 
That  is  the  way  it  is.  Do  not  try  to 
dress  it  up.  We  will  simply  just  say  we 
are  going  to  vote  no,  you  are  going  to 
win,  and  we  are  going  to  proceed  on 
with  the  bill.  Do  not  beat  us  about  the 
head  and  shoulders  any  further  that 
somehow  or  another  we  did  not  respond 
in  time  when  simply  the  opportunity 
was  not  there. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McEWEN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  is  rather  interesting  that  the  whole 
debate  is  about  when  we  filed  amend- 
ments. It  was  not  too  many  years  ago 
that  we  did  not  have  to  file  amend- 
ments at  all,  that  the  House  operated 
as  a  true  democracy  where  we  had  an 
actual  opportunity  to  come  on  the 
floor  and  debate  things  based  upon  the 
Members'  ability  to  come  to  the  floor 
with  whatever  amendments  they  want- 
ed to  craft. 

This  idea  of  shutting  down  the  demo- 
cratic process  by  forcing  amendments 
and  then  having  late  announcements  of 
when  those  amendments  can  be  filed 
and  all  kinds  of  things  to  limit  the 
ability  of  Members  to  interact  within 
the  legislative  process  is  a  distortion  of 
the  process,  it  is  a  corruption  of  the 
democratic  traditions  of  this  House, 
and  it  is  really  bad  that  it  had  deterio- 
rated into  a  situation  where  the  whole 
discussion  is  whether  or  not  the  time 
line  granted  by  the  Committee  on 
Rules  for  filing  amendments  is  appro- 
priate. 

We  ought  not  have  any  necessity  to 
file  £imendments.  We  ought  to  be  given 


the  chance  in  an  open  process  to  bring 
amendments  to  the  floor,  whatever 
they  might  be. 

Mr.  McEWEN.  Mr.  Speaker,  I  think 
we  should  proceed  on  with  the  bill.  I 
yield  back  the  balance  of  my  time,  and 
trust  the  gentleman  from  Missouri  will 
do  the  same. 

Mr.  WHEAT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Lewis  of  Georgia).  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were — ayes  45,  noes  27. 

So  the  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  375  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3844. 

The  Chair  designates  the  gentleman 
from  Maryland  [Mr.  Mfume]  as  Chair- 
man of  the  Committee  of  the  Whole, 
and  requests  the  gentleman  from  Mis- 
souri [Mr.  Wheat]  to  assume  the  chair 
temporarily. 

D  1854 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  3844)  to 
assure  the  protection  of  Haitians  in  the 
United  States  or  in  United  States  cus- 
tody pending  the  resumption  of  demo- 
cratic rule  in  Haiti,  with  Mr.  Wheat 
(Chairman  pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  30  minutes  and  the  gentleman  from 
Florida  [Mr.  McCollum]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BROOKS]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  rise  to  support  H.R. 
3844.  the  Haitian  Refugee  Protection 
Act  of  1992.  which  the  Committee  on 
the  Judiciary  ordered  reported  favor- 
ably last  Thursday.  February  20.  1992. 

The  bill  responds  to  the  deplorable 
economic  and  political  situation  in 
Haiti  today  without  creating  a  false 
and  illusory  incentive  for  the  wholesale 
exodus  of  the  population  from  that 
troubled  place.  Let  us  be  very  direct 
about  the  matter:  The  problem  con- 
fronting us  and  the  people  of  Haiti  is. 
at  its  core,  a  political  problem — and 
one  which  this  administration  and  the 
Organization  of  American  States  [OAS] 
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have  been  particularly  dilatory  in  re- 
solving. 

Last  September,  the  elected  Govern- 
ment of  Haiti  was  ousted  by  a  brutal 
military  which  embarked  upon  a  reign 
of  terror.  In  the  5  months  that  have 
followed,  the  military  coup  leaders 
have  continued  their  strangehold  over 
the  institutions  of  government;  a  bun- 
gled embargo  has  only  worsened  the 
lives  of  the  poorest  Haitians;  and  thou- 
sands of  Haitians  sought  refuge  in 
leaky  boats. 

As  the  numbers  mounted,  the  admin- 
istration attempted  to  internationalize 
the  problem  by  asking  other  nations  of 
the  Americas  to  share  the  burden  cre- 
ated by  this  human  tide.  The  result,  to 
say  the  least,  were  deeply  disappoint- 
ing. Brazil,  one  of  the  largest  and  most 
populous  nations  on  Earth,  took  ex- 
actly zero  boat  people  from  Haiti.  Ar- 
gentina, zero.  Our  democratic  friends 
in  Panama,  zero.  Two  nations — Ven- 
ezuela and  Honduras — were  the  only 
nations  in  this  hemisphere  who  actu- 
ally accepted  Haitian  refugees,  with 
Honduras  taking  250  and  Venezuela 
taking  100. 

Haiti's  neighbors  in  this  hemisphere, 
including  this  Government,  seemed  im- 
mobilized by  the  situation.  The  sight  of 
the  boat  exodus  evoked  an  outpouring 
of  sympathy,  followed  by  denuncia- 
tions of  the  military  leaders,  but  little 
else.  Housed  in  its  fine  marble  struc- 
ture at  17th  and  Constitution  Avenue, 
the  Organization  of  American  States 
held  countless  meetings  as  the  boats 
kept  coming.  I  might  add  in  this  regard 
that  since  the  coup,  almost  16,000  Hai- 
tians have  been  picked  up  by  United 
States  ships  on  the  high  seas. 

When  the  so-called  breakthrough 
meeting  finally  took  place  at  the  OAS 
building  last  weekend,  it  was  about  5 
months  too  late  to  prevent  the  immi- 
gration problem  that  we  are  addressing 
today.  The  boats  in  the  water  are  more 
than  a  symbol  of  human  misery;  they 
are  in  indictment  of  the  failure  of  the 
nations  in  this  hemisphere  to  act  col- 
lectively and  decisively  to  achieve  a 
workable  political  solution  to  a  reign 
of  terror  in  Port-au-Prince. 

I  wish  to  state  what  this  bill  does  and 
does  not  do.  It  suspends  the  return  of 
Haitians  for  6  months  to  allow  for  a  po- 
litical solution  to  be  forged.  Following 
that  period,  they  may  be  returned.  It 
applies  only  to  those  Haitians  still  in 
Guantanamo  who  were  in  United 
States  custody  on  February  5,  1992— 
now  less  than  3.000  persons.  It  sets 
aside  2.000  refugee  slots  for  Haitians, 
but  it  does  not  increase— at  all— the 
overall  number  of  refugees  that  this 
country  will  accept. 

There  is  one  more  thing  that  this  bill 
does  not  do.  It  does  not  set  any  type  of 
precedent  for  establishing  the  United 
States  as  an  economic  refuge  for  trou- 
bled regions  of  the  world.  We  simply 
cannot  permit  that.  This  nation — even 
in  better  times — cannot  function  as  an 
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economic  mecca  to  the  world  if  we  ever 
hope  to  take  care  of  those  already  in 
our  midst  who  live  in  poverty  and  have 
fallen  through  the  safety  net  of  govern- 
ment and  private  charity. 

Mr.  Chairman,  this  bill  provides  a  hu- 
mane yet  limited  response  to  the  cur- 
rent crisis.  I  urge  my  colleagues  to  sup- 
port it. 

D  1900 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  £is  I  may 
consume. 

Mr.  Chairman,  I  think  everybody  who 
is  going  to  deal  with  this  bill  on  the 
fioor  of  the  House  will  recognize  the 
same  fact  about  Haiti  that  I  do,  and 
that  is  that  Haiti  is,  indeed,  an  impov- 
erished nation.  It  has  an  economic  and 
a  political  plight  right  now  which  is 
disastrous.  It  is  a  tragedy  that  the 
democratically  elected  government  has 
been  deposed  and  that  President 
Aristide  is  now  in  exile.  We  all  want  to 
see  a  change  to  return  democratic  gov- 
ernment to  power  as  quickly  as  pos- 
sible. 

In  the  meantime,  we  want  to  extend 
as  much  of  a  compassionate  hand  as  we 
can  to  the  people  of  Haiti,  whether 
they  be  on  the  island  still  or  whether 
they  have  left  it  and  gone  to  Guanta- 
namo or  elsewhere. 

But  there  is  a  tremendous  difference 
of  opinion  with  respect  to  the  present 
policies  of  the  U.S.  Government,  and 
this  bill  is  a  reflection  of  that. 

I  rise  in  opposition  to  the  bill  before 
us  today  because  it  goes  in  the  face  of 
the  repatriation  policy  of  President 
Bush's  administration  which  I  believe 
is  the  compassionate  and  orderly  thing 
to  be  doing.  What  we  have  seen  over 
the  past  several  months  since  Presi- 
dent Aristide  was  deposed  is  an  outflow 
of  nearly  16,000  Haitians  from  the  is- 
land of  Haiti  who  have  left  by  boat  and 
been  picked  up  by  the  United  States 
Coast  Guard  cutters  off  the  coast  of 
Haiti,  and  for  the  most  part  brought  to 
the  island  of  Cuba  to  our  base  there  at 
Guantanamo. 

There  has  been  a  dispute  about  the 
processing  that  has  been  going  on,  but 
nothing  about  the  facts  of  what  has 
happened  there  with  those  almost 
16,000  people.  The  Government,  through 
the  Immigration  and  Naturalization 
Service  and  the  State  Department,  has 
been  screening  the  people  who  have 
come  to  Guantanamo  to  determine  who 
has  a  plausible  claim  for  political  asy- 
lum under  the  Refugee  Act  which  is  the 
law  of  the  United  States  and  has  a 
plausible  basis  for  making  an  argument 
in  front  of  an  immigration  judge  for 
the  right  to  stay  here  on  the  basis  that 
if  they  were  returned  to  Haiti  they 
could  suffer  and  have  a  reasonable  fear 
of  suffering  political  or  religious  perse- 
cution. That  is  the  Federal  law.  That  is 
the  guideline  that  this  Congress  passed 


for  determining  whether  people  can 
come  here  as  refugees  or  seek  asylum 
here  under  the  asylum  laws,  either  one. 

More  than  35  percent  of  all  of  those 
who  have  left  Haiti  and  been  picked  up 
by  our  Coast  Guard  cutters  and  taken 
into  Guantanamo,  more  than  35  per- 
cent have  already  been  screened  into 
this  process,  have  already  been  deter- 
mined by  the  Immigration  and  Natu- 
ralization Service  to  have  a  plausible 
claim  for  political  asylum  and  have 
been  given  the  right  to  go  before  an  im- 
migration judge  and  argue  their  case, 
which  they  will  be  doing  over  the  next 
several  weeks  and  months.  It  is  only 
the  remaining  balance,  the  remaining 
roughly  65  percent,  that  this  vote  is 
about  today  and  tomorrow.  It  is  the  re- 
maining 65  percent  who  have  been  de- 
termined not  to  have  that  claim  who 
we  believe,  and  the  Government,  our 
Government,  that  is,  the  Immigration 
Service  and  the  State  Department  and 
President  Bush  believe  are  truly  eco- 
nomic refugees,  people  who  have  left 
not  because  they  have  a  fear  of  perse- 
cution in  Haiti  but  because  of  the  eco- 
nomic conditions  there.  It  is  only  that 
group  which  are  being  repatriated  into 
Haiti. 

If  we  stop  the  repatriation,  what  we 
are  going  to  be  doing  is  drawing  on  the 
desires  of  thousands  and  thousands  of 
people  in  Haiti  as  well  as  those  in  other 
Caribbean  and  Central  American  re- 
gions where  poverty  is  so  great,  draw- 
ing on  their  desires  to  leave  their 
homeland  and  come  to  the  United 
States  where  obviously  the  economic 
conditions  are  better. 

We,  as  a  nation,  simply  cannot  take 
in  all  of  the  people  who  want  to  come 
here  because  they  are  impoverished, 
because  their  economies  are  bad,  who 
want  to  come.  That  is  why  we  have  an 
immigration  law.  That  is  why  we  have 
a  legal  immigration  process,  and  that 
is  why  we  have  a  Refugee  Act  and  an 
asylum  law  that  says  that  we  only  take 
people  in  in  those  cases  that  are  excep- 
tions to  the  legal  immigration  process 
where  they  are  reasonably  in  fear  that 
they  will  be  persecuted  if  they  were  to 
be  returned  to  their  home. 

If  we  abrogate  that  policy  by  passing 
this  bill  and  putting  a  6-month  delay  in 
the  process  of  returning  those  who 
have  been  screened  out  and  are  not 
being  allowed  to  continue  on  because 
they  do  not  have  that  reasonable  fear 
or  any  plausible  claim  to  it,  we  will  be 
encouraging  more  to  come,  and  in  the 
interim,  there  will  be  thousands  who 
will  leave  Haiti,  there  will  be  thou- 
sands who  will  leave  elsewhere,  and 
that  is  the  real  gist  of  the  problem  that 
we  face  is  the  magnet  effect  that  is 
here,  not  to  mention  the  destruction  of 
the  principles  of  the  law  that  are  on 
the  books  with  regard  to  the  whole  ref- 
ugee processing  in  this  Nation  and 
around  the  world. 

So  I  urge  my  colleagues  to  look  care- 
fully at  this.  It  is  not  a  question  of  who 
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is  most  concerned  or  who  is  not  con- 
cerned with  the  fate  of  the  people  of 
Haiti.  All  of  us  share  a  concern  for 
that.  It  is  a  very  grave  concern.  But  we 
have  to  have  orderly  laws. 

We  have  taken  in  in  the  last  3  years 
about  90,000  Haitians  legally.  We  have 
taken  in  a  lot  more  historically,  pro- 
portionately of  Haitians  legally  into 
this  country  than  perhaps  any  other 
nation  in  the  world,  and  we  will  con- 
tinue to  do  that  through  the  legal  im- 
migration process. 

Let  us  not  encourage  them  to  leave 
by  the  thousands  and.  in  turn,  encour- 
age others  who  might  also  seek  to 
come  to  the  United  States  to  then 
leave  their  countries  to  come  here  sim- 
ply because  the  conditions  are  rife  in 
their  country  at  the  time.  We  have  to 
go  by  the  standards  on  the  books.  It  is 
the  only  way  we  can  operate  effectively 
in  this  country  with  orderly  process 
and  not  be  inundated  with  those  who 
want  to  come  here  because  of  economic 
reasons. 

So  anyway,  I  am  opposed  to  this  bill. 
I  urge  my  colleagues  to  defeat  it.  It  is 
bad  policy. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

D  1910 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  the  distinguished 
chairman  of  the  subcommittee  that 
crafted  this  legislation,  held  the  hear- 
ings and  brought  it  to  the  full  commit- 
tee. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  want 
to  thank  my  friend  and  chairman,  the 
gentleman  from  Texas  [Mr.  Brooks], 
for  yielding  me  this  time,  and  I  would 
like  to  pay  tribute  to  my  friend,  the 
gentleman  from  New  York  [Mr.  Ran- 
GEL],  my  congressional  classmate,  for 
the  work  that  he  did  from  the  start  on 
this  bill,  and  to  thank  my  friend,  the 
gentleman  from  Florida  [Mr.  McCol- 
LUM],  with  whom  I  have  worked  for 
many  years  and  enjoyed  every  moment 
of  that  time. 

While  I  am  extending  some  accolades 
around,  let  me  extend  them  to  the  gen- 
tleman from  Oregon  and  all  members 
of  the  subcommittee,  because  many 
times  they  all  showed  up  at  nighttime 
when  we  needed  to  get  work  done. 

I  will  just  take  a  few  minutes,  Mr. 
Chairman,  to  reflect  on  the  fact  that 
this  is  not  something  which  just  sort  of 
occurred  to  us  overnight.  We  had  our 
first  hearing  last  November  20  before 
this  Congress  adjourned  for  the  winter 
work  period  recess.  We  had  a  hearing 
and  we  introduced  a  bill  last  Novem- 
ber. It  did  not  get  called  to  the  floor, 
but  I  think  it  had  a  very  beneficial  ef- 
fect. I  believe  it  led  almost  directly  to 
the  institution  of  a  refugee  program. 
We  now  have  a  refugee  program  with 
the  nation  of  Haiti,  a  program  we  have 
never  had  before.  I  really  believe  and 
attribute  the  introduction  of  our  bill  to 


that  fact,  to  the  enactment  of  that  ref- 
ugee program. 

After  the  hearing,  as  I  mentioned,  we 
introduced  the  bill.  It  was  given  num- 
ber H.R.  3844,  and  despite  the  fact  that 
Congress  entered  its  1991  session  before 
action  was  taken  on  that,  it  did 
produce,  as  I  have  said,  the  enactment 
of  a  refugee  program. 

Now.  utilizing  these  new  asylum 
screening  programs,  we  now  have  a 
very  formal  process  to  decide  which 
people  who  are  in  Guantanamo  are  in 
fact  refugees  under  the  classic  defini- 
tion of  political  refugees  and  which  are 
economic  migrants  and  therefore  have 
to  go  back  eventually  to  their  home- 
land. 

In  1987,  we  began  hearings  and 
worked  on  a  bill  that  was  then  called 
the  safe  harbor  bill.  It  was  a  bill  de- 
signed to  fill  a  gap.  That  gap  was  ulti- 
mately filled  in  1990  by  the  Immigra- 
tion Act  which  passed  the  bill  which  is 
called  temporary  protected  status. 

The  gap  is  this.  If  you  are  a  political 
refugee,  then  the  law  says  you  have  a 
chance  to  come  into  the  United  States 
and  you  have  a  chance  to  have  your 
claim  for  asylum  adjudicated  and  quite 
a  few  legal  processes  give  you  protec- 
tion. If  you  are  an  economic  migrant, 
you  have  none  of  those  protections  and 
you  must  go  back  to  your  homeland. 
However,  there  are  times  when  the 
homeland  is  in  the  middle  of  some  up- 
heaval because  of  natural  problems,  be- 
cause of  political  trouble,  because  of 
wars  or  rumors  of  wars,  and  that  is  the 
gap  that  we  filled  in  1990,  and  that  is 
what  we  are  trying  to  do  with  this  bill. 

Very  simply,  Mr.  Chairman,  we  say 
that  even  those  Haitians  who  are  on 
Guantanamo  who  are  not  political  ref- 
ugees and  do  not  have  the  opportunity 
under  the  law  to  be  brought  into  the 
United  States  for  furtherance  of  their 
asylum  hearings,  even  the  people  who 
do  not  pass  that  screening  ought  to  be 
protected  from  going  back  to  Haiti 
when  their  lives,  when  their  health, 
when  their  well-being  could  be  in  any 
jeopardy,  and  we  think  that  is  the  case 
today. 

I  am  not  sure  whether  I  believe  all 
the  reports  of  all  the  human  rights 
groups  about  all  the  possible  troubles 
in  Haiti,  but  I  think  it  is  very  clear,  as 
I  said  in  the  committee  the  other  day, 
trouble  is  afoot  in  that  land.  Difficul- 
ties are  clearly  facing  the  returnees  in 
that  land. 

So  what  this  bill  does,  Mr.  Chairman, 
is  not  grant  any  particular  refugee  ben- 
efits or  any  particular  immigration 
benefits  to  any  of  these  people.  It  does 
not  require  that  they  be  brought  into 
the  United  States.  It  simply  says  that 
they  shall  not  be  returned  to  Haiti 
until  180  days  or  earlier  if  there  is  some 
solution  to  the  problem,  very  simple.  It 
simply  protects  these  people  from 
being  returned  to  a  land  where  that  re- 
turn might  cause  them  some  difficulty. 

The  bill  began  as  a  temporary  pro- 
tected status  bill.  It  was  changed  by 


the  wisdom  of  our  committee  into  a 
nonreturn  bill.  That  is  the  bill  before 
this  committee,  a  nonreturn  bill.  I  be- 
lieve it  is  a  very  eminently  supportable 
piece  of  legislation.  It  does  good  for 
good  people  and  at  the  same  time  it 
does  not  cause  any  unnecessary  prece- 
dents. 

There  has  been  some  talk  tonight 
about  creating  a  precedent  or  maybe 
doing  something  which  will  interfere 
with  our  refugee  policy  in  the  future. 
This  creates  no  precedent.  We  have  on 
the  books  this  situation,  so  all  we  are 
doing  is  protecting  those  people  from 
being  returned. 

On  November  20,  the  Subcommittee  on 
Intemational  Law,  Immigration,  and  Refugees 
held  a  hearing  on  the  issue  of  Haitian  immi- 
gration to  the  United  States.  Witnesses  from 
the  Departments  of  State  and  Justice  pre- 
sented the  administration's  position  forcefully 
and  even  eloquently.  Yet,  in  the  end,  most  of 
the  members  of  the  subcommittee  felt  that  not 
all  the  Haitians  who  fled  their  nation  were  eco- 
nomic refugees,  but  that  some  were  political 
refugees  fleeing  persecution  and  entitled  to 
protection. 

Following  these  hearings,  and  with  the  sup- 
port of  several  of  my  colleagues  on  the  sul>- 
committee,  I  introduced  H.R.  3844,  designed 
to  give  temporary  safe  hartwr  to  Haitians  who 
had  left  their  nation. 

Despite  the  fact  that  Congress  ended  its 
1991  session  before  action  could  be  taken  on 
H.R.  3844.  it  had  the  salutary  effects  of  pro- 
ducing a  more  formal  procedure,  using  trained 
Immigration  Service  personnel,  of  evaluating 
asylum  claims  of  those  Haitians  who  have 
wound  up  at  Guantanamo  Naval  Base,  and  of 
producing,  for  the  first  time  ever,  a  formal  refu- 
gee program  with  Haiti.  This  p)rogram  will  soon 
be  evaluating,  screening,  and  adjudicating 
asylum  applicants  In  Port-au-Prince. 

Utilizing  the  new  asylum  screening  proce- 
dures and  trained  evaluators,  the  Immigration 
and  Naturalization  Service  has  determined 
that  some  35  percent  of  those  it  has  inter- 
viewed on  Guantanamo  have  plausible  claims 
for  asylum,  and  those  persons  either  have 
been  brought  In  or  will  be  brought  in  to  the 
United  States  to  pursue  those  asylum  claims. 

Whether  that  35-percent  numtjer  accurately 
reflects  the  number  of  Haitians  who  do  in  fact 
have  a  well-founded  fear  of  persecution  is  not 
the  central  issue.  Even  the  most  ardent  advo- 
cates for  the  Haitians  do  not  claim  that  100 
percent  of  those  on  Guantanamo  have  a  well- 
founded  fear  of  persecution. 

In  1987,  I  introduced  legislation  to  fill  that 
gap  in  our  refugee  and  asylum  law.  In  those 
days,  we  called  it  the  safe  haven  bill.  Today, 
we  call  it  temporary  protected  status,  and  it 
has  been  on  the  books  since  1990. 

The  theory  of  safe  haven,  or  temporary  pro- 
tected status,  is  that  in  some  Instances  co>ndi- 
tions  in  an  alien's  home  country  may  have  de- 
generated to  such  an  extent  that  It  is  not  safe 
for  anyone  to  t>e  returned  there.  This  law, 
therefore,  provkles  for  a  kind  of  coo(ing-off  pe- 
riod while  we  wait  to  see  what  happens  in  the 
home  country. 

Since  1960,  21  natKinality  groups  have 
been  granted  either  temporary  protected  sta- 
tus, or  as  It  used  to  be  known,  extended  vot- 


untary  departure.  Cunently,  neariy  200,000 
Salvadorans  and  thousands  of  Lebanese.  Li- 
berians,  and  Somalians  hold  temporary  pro- 
tected status. 

The  subcommittee  marVed  up  H.R.  3844  on 
February  5 — the  eve  of  the  Presidents'  birth- 
day recess — and  approved  an  amendment  in 
the  nature  of  a  substitute  to  H.R.  3844.  With 
one  additnnal  amendment,  the  subcommit- 
tee's bill  was  app>roved  by  the  full  Judiciary 
Committee  last  week  by  a  vote  of  21  to  12. 

H.R.  3844  directs  the  President  to  set  aside 
at  least  2,000  refugee  numbers  tor  Haitians  in 
fiscal  year  1992.  The  refugee  numbers  are  to 
t>e  taken  from  the  existing  fiscal  year  1992 
woridwide  ceiling  of  132,000  funded  refugee 
numt)ers. 

Of  that  total,  the  President,  In  his  October  9, 
1991,  Presidential,  No.  92-2,  Determination, 
left  1,000  numbers  unallocated.  This  bill  allo- 
cates those  1,000  visa  numbers  to  Haitians 
and  directs  the  President  to  set  aside  an  addi- 
twnal  1,000  visas  from  the  remaining  131,000 
as  the  President  sees  fit — for  example,  by  pro- 
rated reductions  In  other  refugee  categories. 
None  of  the  refugee  numbers  provided  under 
this  section  are  to  be  allocated  to  persons 
within  the  United  States. 

H.R.  3844  requires  the  Assistant  Secretary 
of  State  for  Human  Rights  and  Humanitarian 
Affairs  to  conduct  a  study  of  Haitians  repatri- 
ated since  the  September  30  coup  to  deter- 
mine the  extent  to  which  their  human  rights 
may  have  t>een  violated.  The  bill  requires  that 
a  report  on  this  subject  be  submitted  to  Con- 
gress within  90  days,  followed  by  a  second  re- 
port to  be  submitted  within  180  days. 

The  bill  also  urges  the  President  and  Sec- 
retary of  State,  in  conjunction  with  OAS  and 
U.N.  High  Commissioner  for  Refugees,  to  con- 
vene an  international  conference  aimed  at 
adopting  a  comprehensive  program  of  action 
to  resolve  the  Haitian  refugee  crisis. 

The  bill  dedares  excludable  from  the  United 
States  any  Haitian  national  who  provided  fi- 
nancial or  other  material  support  for,  or  di- 
rectly assisted  the  September  30  coup 
against.  President  Aristide  or  was  involved  in 
terrorist  acts  against  the  Haitian  people  any- 
time after  the  coup. 

Such  exclusion  from  the  United  States  shall 
be  in  effect  until  such  time  as  the  President 
certifies  to  Congress  that  democratically  elect- 
ed government  has  been  restored  in  Haiti  con- 
sistent with  the  Haitian  Constitution. 

The  bill  adopted  provides  basic  immigration 
benefits  only  to  the  Haitians  in  Guantanamo 
on  February  5.  It  provkies  no  immigration  ben- 
efits to  Haitians  now  in  the  United  States. 

I  note  that  it  provkJes  no  right  to  Haitians  in 
Haiti  or  Guantanamo.  or  anywhere  else,  to 
enter  the  United  States.  It  does  not  force  the 
administration  to  end  its  Interdk^tkin  and  res- 
cue programs.  And  it  is  not  an  open-ended, 
unbounded  program  of  safe  hartx>r. 

Instead,  the  bill  directs  the  administration 
not  to  send  back  to  Haiti  for  6  months  tfiose 
Haitians  who  were  in  United  States  custody, 
on  Guantanamo  or  on  our  naval  vessels,  on 
February  5,  1992 — a  known  arxj  fixed  popu- 
latk)n  of  1 1,909  people,  of  whom  2,926  had  al- 
ready been  retumed  by  February  18,  and  will 
be  unable  to  k>enefit  from  this  bill. 

Whether  or  not  we  give  lOOi^ercent  creditHl- 
ity    to    recent    reports    from    Amnesty    Inter- 


natkjnal  and  Americas  Watch— and  I  do  not— 
there  is  suffk^ent  evkjence  to  persuade  me 
that  all  is  not  well  in  Haiti  and  random — if  not 
aimed  and  targeted — vk)tence  is  afoot  in  the 
land. 

Therefore,  we  ought  to  protect  at  least  a 
portion  of  the  Haitian  asylum  seekers  while  we 
wait  for  the  dust  to  settle  in  their  homeland. 

Mr.  Chairman,  I  urge  support  for  this  bill. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Chairman,  when 
this  body  looks  at  the  political  and  so- 
cial problems  in  Haiti,  it  is  clear  there 
are  no  quick  or  easy  answers.  This 
body  is  faced  with  tough  choices,  and 
we  need  perseverance  and  action  if  we 
are  to  see  democracy  brought  to  that 
impoverished  island  nation. 

As  ranking  member  on  the  Sub- 
committee on  Human  Rights  and  Inter- 
national Organizations  of  the  Foreign 
Affairs  Committee,  this  Member  knows 
full  well  the  enormous  suffering  that 
the  Haitian  people  endure.  This  Mem- 
ber has  worked  with  other  Members,  on 
both  sides  of  the  aisle,  to  develop  as- 
sistance programs  that  address  basic 
human  needs  and  encourage  develop- 
ment. Those  of  us  who  have  been  active 
on  the  issue  of  Haiti — individuals  such 
as  the  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs,  Mr. 
Fascell,  the  distinguished  ranking 
member  of  the  Western  Hemisphere 
Subcommittee,  Mr.  Lagomarsino,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dymally],  and  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Oberstar],  among  others — have 
sought  to  provide  assistance  that 
would  give  Haitians  real  hope  for  the 
future.  And  this  Member  sincerely  be- 
lieves that  everyone,  regardless  of 
their  position  on  the  refugee  matter, 
has  a  sincere  desire  to  help  alleviate 
the  suffering  of  the  desperately  impov- 
erished people  of  Haiti.  How  could  one 
look  at  Haiti  and  feel  otherwise? 

Mr.  Chairman,  the  coupe  that  ousted 
President  Jean-Bertrand  Aristide  was  a 
blatant  usurpation  of  power  from  a 
democratically  elected  head-of-state. 
The  Bush  administration  was  correct 
when  it  immediately  condemned  the 
coup.  The  United  States  has  rightly 
taken  the  lead  in  opposing  the  military 
junta  in  the  OAS,  and  the  United  Na- 
tions. Together  with  the  OAS,  we  have 
placed  an  embargo  on  Haiti,  and  have 
limited  trade  in  all  but  the  most  basic 
elements.  At  the  same  time,  the  United 
States  has  strongly  supported  the  OAS- 
sponsored  negotiations  between  ousted 
President  Aristide  and  the  junta  forces. 

Things  have  not  progressed  as  fast  as 
we  would  like,  but  the  international 
pressure  is  having  an  impact.  Over  the 
last  weekend,  the  OAS  negotiators 
made  great  strides  toward  reaching  an 
agreement  that  would  permit 
Aristide's  return. 

Implicit  in  H.R.  3844  is  the  charge 
that  the  United  States  is  repatriating 


political  refugees.  I  would  suggest  that 
the  opposite  appears  to  be  the  case — 
that  the  United  States  is  making  very 
serious  efforts  to  Identify  real  political 
refugees  in  order  to  grant  them  politi- 
cal refugee  status. 

As  of  last  week,  when  the  State  De- 
partment came  to  testify  before  the 
Foreign  Affairs  Conrmiittee,  the  INS 
had  interviewed  some  11,000  of  the 
more  than  15,000  Haitians  who  had  fled. 
Of  that  total,  4,100  individuals  have 
been  found  to  have  a  sufficiently  plau- 
sible claim  to  pursue  the  claims  fur- 
ther in  the  United  States.  Over  1,400  of 
these  have  already  reached  the  United 
States.  It  is  this  Member's  understand- 
ing that  as  of  today,  the  number  of  in- 
dividuals who  have  been  screened  in  is 
up  to  5,200.  with  1,800  of  those  already 
having  been  transported  to  the  United 
States. 

Let  me  repeat  that — 5,200  of  those 
who  have  completed  the  initial  inter- 
view process  at  Guantanamo  Bay  have 
been  found  to  have  claims  of  sufficient 
merit  to  permit  them  to  pursue  those 
claims  in  the  United  States.  The  Unit- 
ed States  is  screening  in  more  than  35 
percent  of  the  Haitian  applicants. 

Clearly  we  are  rightly  concerned 
about  the  safety  of  Haitians'  who  have 
been  returned.  No  one  wants  to  return 
people  if  they  are  going  to  be  per- 
secuted. But  the  United  States  now  has 
18  consular  officers  in  Haiti,  as  well  as 
four  INS  officers.  A  number  of  these  of- 
ficers are  tasked  specifically  with  mon- 
itoring repatriate  safety.  We  are  doing 
followup. 

And  what  have  these  of^cers  found? 
Of  the  41  Haitians  who  have  fled  the  is- 
land a  second  time,  after  being  repatri- 
ated by  the  United  States — the  so- 
called  double-backers — not  one  single 
case  of  harassment  could  be  substan- 
tiated, and  many  were  absolutely  dis- 
proved. Investigators  have  gone  to  the 
villages  to  track  down  the  innumerable 
rumors  and  allegations  of  oppression, 
but  these  mimors  disappear  into  thin 
air.  There  is  a  great  deal  of  anecdotal 
evidence — almost  all  of  which  is  turn- 
ing out  to  be  false. 

It  is  true  that  the  allegations  of  the 
all  of  the  double-backers  have  not  been 
fully  investigated  yet — it  takes  time  to 
go  to  the  villages  and  check  out 
sources.  It  may  in  fact  turn  out  that 
there  have  been  some  isolated  in- 
stances of  persecution  of  those  who 
have  been  repatriated.  But  the  fact  is 
that  there  is  no  reliable  evidence  what- 
soever to  indicate  that  there  is  politi- 
cal oppression  for  those  who  return  to 
Haiti — there  is  only  the  grinding  pov- 
erty from  which  they  understandably 
fled. 

Indeed,  probably  most  Haitians 
would  leave  to  live  in  the  United 
States  if  they  could.  That  half  of  the 
island  of  Hispaniola  would  be  virtually 
emptied.  But,  as  other  Members  have 
made  clear,  poverty  does  not  entitle  an 
individual  to  political  asylum.  If  that 
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were  the  case,  the  United  States  would 
be  inundated  with  tens  of  millions  of 
economic  refugees  each  year. 

This  Member  would  add  that  yester- 
day, when  CIA  Director  Robert  Gates 
testified  before  the  Foreign  Affairs 
Committee,  he  noted  that  the  best  in- 
telligence available  leads  to  the  con- 
clusion that  the  Haitian  Army  is  mak- 
ing a  conscious  effort  not  to  persecute 
the  repatriates. 

Mr.  Chairman,  we  are  facing  a  fun- 
damental issue,  one  that  goes  far  be- 
yond our  immediate  concerns  for  Hai- 
tians. Do  we  really  want  to  establish 
U.S.  policy  that  any  citizen  from  a  na- 
tion experiencing  instability  should  be 
entitled  to  refugee  status?  Clearly, 
that  is  the  direction  we  would  be  head- 
ing with  the  passage  of  this  legislation. 

I  would  urge  that  a  more  appropriate 
standard  is  the  one  that  is  currently  in 
place — that  there  must  be  a  well-found- 
ed fear  of  persecution  on  account  of  his 
or  her  race,  religion,  nationality,  polit- 
ical opinion,  or  membership  in  a  par- 
ticular social  group.  These  are  the  cri- 
teria that  the  United  States  has  been 
applying  to  Haitians,  and  these  are  the 
criteria  that  should  remain  in  place. 

Last,  Mr.  Chairman,  this  Member 
would  ask  his  colleagues  to  consider 
the  message  this  legislation  sends  to 
the  people  of  Haiti.  It  encourages  them 
to  make  the  attempt  to  flee  Haiti  in 
the  misguided  belief  that  they  will  be 
welcomed  with  open  arms  in  the  United 
States.  This  legislation  encourages 
them  to  board  those  flimsy, 
unseaworthy  boats  to  attempt  that 
dangerous  crossing.  It  is  a  crossing 
that  has  taken  far  too  many  lives,  and 
we  should  not  be  encouraging  more 
Haitians  to  make  the  attempt. 

Even  with  every  sympathy  for  the 
economic  plight  of  the  Haitian  people, 
this  legislation  must  be  defeated.  I 
urge  my  colleagues  to  bear  in  mind 
that  series  of  disasters  for  Haitians, 
and  for  our  country,  which  would  be 
launched  by  the  passage  of  this  legisla- 
tion. I  strongly  urge  my  colleagues  to 
vote  "no"  on  the  passage  of  H.R.  3844. 

O  1920 

The  CHAIRMAN.  The  Chair  would 
advise  those  Members  controlling  de- 
bate that  the  gentleman  from  Texas 
[Mr.  Brooks)  has  20  minutes  remaining 
and  the  gentleman  from  Florida  [Mr. 
McCOLLUM]  has  18  minutes  remaining. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]  the  distinguished 
chairman  of  the  Committee  on  Govern- 
ment Operations  and  the  ranking  and 
important  member  of  the  Committee 
on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Chairman,  I 
begin  by  expressing  commendations  to 
the  chairman  of  the  Committee  on  the 
Judiciary  and  the  chairman  of  the  Sub- 
committee on  International  Law,  Im- 
migration, and  Refugees,  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli], 


because  I  am,  of  course,  offering  the 
amendment  that  would  grant  tem- 
porary protected  status  to  the  Haitians 
until  such  time  as  democracy  has  been 
restored  to  their  country. 

It  is  the  legitimate  conclusion  that 
one  can  reach  if  you  agree  that  simple 
reality  is  that  there  is  an  armed  con- 
flict in  Haiti  today. 

If  that  is  the  case,  then  to  talk  about 
only  people  who  were  here  before  Feb- 
ruary 5  being  able  to  enjoy  staying  in 
Cuba  becomes  a  hollow  mockery. 

Ladies  and  gentlemen,  the  American 
people  have  not  taken  leave  of  .their 
senses.  I  urge  that,  in  the  discussion 
that  will  continue  tomorrow,  that  we 
give  serious  consideration  to  this 
amendment.  I  think  it  is  very  impor- 
tant that  we  understand  that  tem- 
porary protected  status  is  an  emer- 
gency provision  that  can  be  given.  It 
was  done  in  El  Salvador.  I  think  every- 
one on  this  floor  supported  it.  I  ask 
that  we  do  no  less  for  those  fleeing  the 
poorest,  most  war-wracked  country  in 
the  Western  Hemisphere. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson). 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  most  important  provision  in  this 
bill,  besides  passing  it,  is  the  amend- 
ment of  the  gentleman  from  Florida 
[Mr.  Smfth]  tomorrow,  sending  a  peace- 
keeping force  to  Haiti,  either  United 
Nations  or  Organization  of  American 
States. 

We  have  not  had  a  foreign  policy  to- 
ward Haiti.  We  have  neglected  it.  We 
care  about  democracy  in  Eastern  Eu- 
rope, but  we  have  simply  not  paid  at- 
tention to  the  tragedy  in  Haiti. 

Mr.  Chairman,  1,500  people  have  died. 
Let  us  have  a  little  bit  of  faith  in  the 
OAS  and  the  United  Nations,  two  new 
vital  agencies  that  will  keep  the  peace 
until  the  situation  is  taken  care  of. 

Mr.  Chairman,  I  rise  today  to  express  my 
strong  support  for  the  Haitian  Refugee  Protec- 
tion Act  and  the  sense-of-Congress  amend- 
ment that  either  the  United  Nations  or  the  Or- 
ganization of  American  States  should  send  a 
peacekeeping  force  to  Haiti.  The  Smith 
amendment  seeks  to  serve  the  short-term  goal 
of  protecting  Haitians  returning  to  their  country 
from  reprisal  and  the  long-term  goal  of  rees- 
tablishing democracy  in  Haiti. 

Today,  as  we  celebrate  the  rise  of  struggling 
democratic  states  across  the  Atlantic,  we  must 
maintain  our  firm  commitment  to  democracy 
and  human  rights  in  our  neighboring  country 
of  Haiti.  Several  years  ago,  a  similar  situation 
existed  in  El  Salvador  and  Guatemala,  when 
many  Salvadorans  and  Guatemalans  were 
forcibly  repatriated  from  the  United  States  only 
to  face  persecution  in  their  homelands.  This 
mistake  must  not  be  repeated. 

Since  the  violent  coup  last  year,  more  than 
1,500  people  have  died,  according  to  Amnesty 
International  reports,  and  countless  other  well- 
documented  atrocities  have  occurred.  Thus,  it 
is  clear,  danger  exists  for  all  Haitians,  even 
those  who  remained  behind. 

Sending  Haitian  refugees  back  to  this  vio- 
lent   environment    without    a    mechanism    in 
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place  to  ensure  their  safety  is  brutal.  Although 
the  administration  claims  that  there  is  no  evi- 
dence of  reprisal,  there  is  no  way  to  monitor 
the  treatment  of  refugees  returning  hundreds 
at  a  time,  many  of  whom  are  disappearing  into 
the  countryskle.  The  presence  of  a  peace- 
keeping force  would  at  once  replace  tlie  cur- 
rent turmoil  with  a  climate  of  security  while 
sending  a  clear  message  to  the  Haitian  mili- 
tary. 

Once  again,  I  wish  to  commend  my  col- 
league for  his  work  on  this  vital  provision  and 
urge  my  colleagues  to  do  the  same. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Mis- 
souri [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Haitian  Refugee  Protection  Act.  This 
legislation  would  extend  a  minimum  of 
compassionate  consideration  to  thou- 
sands of  anguished,  displaced  Haitian 
refugees. 

These  refugees  deserve  all  the  under- 
standing and  mercy  our  Nation  can 
offer. 

In  recent  years,  we  have  witnessed  a 
transformation  in  the  world  order  as 
more  and  more  nations  seek  to  estab- 
lish democratic  governments.  The  tiny 
nation  of  Haiti  has  struggled  to  follow 
in  the  footsteps  of  those  marching  to- 
ward freedom  and  democracy.  But, 
today,  in  Haiti,  the  dreams  of  democ- 
racy have  surrendered  to  the  hellish 
nightmare  of  a  society  torn  and  up- 
rooted by  the  brutal  military  dictator- 
ship that  deposed  its  first  freely  elect- 
ed President. 

Since  last  September,  hundreds  of 
Haitians  have  been  murdered  in  the  vi- 
olence which  has  rocked  this  tiny  is- 
land. More  than  13.000  have  fled  the 
ruthless  military  regime  that  has  de- 
stroyed their  young  democracy,  and 
U.S.  policy  toward  these  refugees  has 
been  unconscionably  callous,  cold- 
hearted,  and  uncaring.  Amnesty  Inter- 
national and  Americas  Watch  have  doc- 
umented the  persecution  of  the  Haitian 
people.  Yet,  the  State  Department  has 
scorned  the  pleas  of  thousands  of  suf- 
fering Haitians  who  have  been  ruth- 
lessly deported  and  returned  to  the  vio- 
lent hands  of  its  military  rulers. 

We  know  that  the  people  of  Haiti  de- 
serve our  compassion — across  the  Na- 
tion, Americans  are  pleading  with  the 
administration  to  stop  the  deportation 
of  the  Haitian  boat  people.  As  we  de- 
bate whether  or  not  to  offer  hope  and 
compassion  to  the  suffering  Haitian 
refugees,  one  of  our  Nation's  national 
treasures,  the  famed  choreograpHer  and 
dancer,  Katherine  Dunham,  is  risking 
her  life  to  help  those  fleeing  Haiti. 

Ms.  Dunham  has  been  on  a  hunger 
strike  since  February  1—25  days.  She 
has  vowed  not  to  end  her  protest  until 
President  Bush  stops  the  deportation 
of  thousands  of  Haitians  from  Guanta- 
namo  Bay.  More  than  most  Americans, 
Mrs.  Dunham  is  familiar  with  the  Hai- 
tian  culture   and   knows   the   Haitian 
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people.  In  her  appreciation  for  their 
contributions  to  others,  Katherine 
Dunham  is  ready  and  willing  to  give 
her  life  to  end  their  senseless  suffering. 
The  very  least  we  can  do  is  acknowl- 
edge what  we  already  know  to  be  right 
in  our  hearts  and  minds. 

The  United  States  is  the  symbol  of 
freedom  and  democracy  for  all  the  peo- 
ples of  our  world  but,  so  far,  we  have 
failed  the  people  of  Haiti.  Today  we 
have  a  chance  to  offer  them  a  fighting 
chance  for  freedom.  The  modest  resolu- 
tion before  us  will  provide  the  Haitian 
refugees  with  a  6-month  safe  haven  in 
Guantanamo  Bay,  and  will  direct  the 
President  to  set  aside  2,000  refugee 
numbers  for  Haitians.  I  urge  my  col- 
leagues to  vote  in  favor  of  the  Haitian 
Refugee  Protection  Act. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  the 
Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Brooks], 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli], and  all  of  those  who  have  worked 
so  hard  on  this  legislation.  I  want  to 
commend  all  of  those  who  have  been 
involved  in  this  legislation.  It  is  legis- 
lation that  is  proper,  it  is  legislation  in 
the  true  American  tradition. 

Mr.  Chairman,  I  am  from  that  region, 
I  am  from  the  Virgin  Islands,  and  I 
have  many  Haitians  in  the  Virgin  Is- 
lands. They  have  strengthened  the  fab- 
ric of  our  community. 

This  is  legislation  I  urge  all  Members 
to  support. 

Mr.  Chairman,  standing  jn  New  York  City 
hartxjr  there  is  a  symbol  of  freedom,  freedom 
that  this  great  Nation  has  extended  to  genera- 
tions of  immigrants  from  all  over  the  world:  the 
Statue  of  Liberty.  She  has  been  a  shining  bea- 
con of  hope  to  millk>ns  of  the  persecuted,  the 
beleaguered,  and  the  exiled. 

Today,  Mr.  Chairman,  that  beacon  is 
dimmed.  Dimmed  by  a  shameful  policy  of  the 
administration,  one  that  rejects  the  thousands 
of  people  of  Haiti  who  have  fled  their  home- 
land seeking  our  help. 

Boatloads  of  refugees  from  the  horrors  of 
the  Haitian  military  coup  are  being  returned  to 
the  country  they  fled.  The  administration 
daims  they  face  no  danger,  but  can  provide 
rto  proof  that  they  are  not  corxJemning  them  to 
prison,  beatings,  and  death.  Yet,  the  repatri- 
atk>ns  continue. 

Following  the  election  of  Haitian  President 
Jean-Bertrand  Aristide,  we  shared  the  hope, 
for  a  brief  moment,  that  democracy,  at  long 
last,  had  come  to  the  people  of  Haiti.  But  that 
hope  died  Septemtier  30,  1991,  when  a  band 
of  military  thugs  ousted  PreskJent  Aristide  and 
installed  their  own  puppet  government. 

In  response,  the  OrganizatkHi  of  American 
States  moved  bokJIy.  Its  members  enacted  an 
economk:  embargo  to  pressure  the  military  re- 
gime to  surrender  to  the  democratic  will  of  the 
people  and  return  power  to  the  duly  elected 
President 
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The  embargo  has,  perhaps,  hurt  most  those 
it  sought  to  help.  Thousands  of  Haitians  lost 
their  jobs  as  industry  came  to  a  standstill.  For- 
eign investment  in  the  country  dwindled. 

Meanwhile,  thousands  fled  Haiti,  seeking 
refuge  in  other  nations,  including  the  United 
States.  The  U.S.  Coast  Guard  rescued  thou- 
sands who  braved  death  on  the  seas.  They 
were  housed  in  temporary  facilities  in  Cuba 
and  the  United  States  mainland. 

There  were  hopeful  signs  that  the  OAS  eco- 
nomk; emljargo  was  working.  The  OAS  had 
shown  firm  resolve  and  unity  among  its  mem- 
t>er  nations.  Negotiations  t}etween  the  OAS 
and  representatives  of  the  coup  were  ongoing. 
In  Haiti,  there  were  moves  toward  the  appoint- 
ment of  a  prime  minister,  possibly  leading  the 
way  to  the  retum  of  Preskient  AristkJe.  Hu- 
manitarian aid  was  being  sent  to  Haiti  in  an  ef- 
fort to  help  the  people  most  hurt  by  the  em- 
bargo. 

Then,  the  glimmer  of  hope  that  had  been  re- 
kindled dimmed  as  the  (Jntted  States  broke 
ranks  with  OAS  natk>ns,  relaxed  the  emt>argo, 
and  began  the  retum  of  refugees.  There  can 
be  no  doubt  that  the  leaders  of  the  military 
junta  that  overthrew  Preskient  AristkJe  have 
seen  the  moral  collapse  of  U.S.  resolve  as 
their  triumph. 

In  recent  days,  the  OAS  has  achieved  some 
measure  of  success.  An  agreement  has  been 
reached  to  install  a  new  Prime  Minister,  grant 
amnesty  to  those  involved  in  last  September's 
coup,  and  retain  Lt.  Gen.  Raoul  Cedras  as 
commander  of  the  military.  These  are  positive 
steps,  but  they  may  not  be  solutions.  Presi- 
dent AristkJe  has  grave  concems  about  keep- 
ing General  Cedras  in  power.  The  future  re- 
mains most  uncertain. 

Mr.  Chairman,  we  in  the  Virgin  Islands  are 
neighbors  who  share  the  same  regkx).  We 
have  a  vibrant  Haitian  population  in  the  Virgin 
Islands,  upstanding  citizens  who,  given  the  op- 
portunities that  our  democracy  has  t>estowed, 
have  t}ecome  an  important  part  of  the  fabric  of 
our  community. 

Mr.  Speaker,  I  strongly  support  the  legisla- 
tk}n  introduced  by  the  gentleman  from  Ken- 
tucky, and  I  am  proud  to  be  a  cosponsor.  In 
the  face  of  the  administration's  terrible  deci- 
sion to  retum  thousands  of  Haitian  refugees. 
Congress  must  act. 

As  this  bill  directs,  no  Haitians  should  be  re- 
patriated involuntarily  for  6  months  from  the 
enactment  of  this  legislation. 

As  this  bill  directs,  a  study  must  be  con- 
ducted to  determine  whether  the  human  rights 
of  those  sent  back  to  Haiti  have  been  violated. 

As  this  bill  directs,  an  additional  2,000  refu- 
gee admissions  should  be  reallocated  to  Haiti. 

Mr.  Chairman,  partKulariy  now  that  the  Su- 
preme Court  has  ruled  that  it  will  not  halt  the 
repatriatnns  of  Haitian  refugees,  we  in  the 
Congress  must  ensure  that  the  t>eacon  of  lit>- 
erty  again  shines  bright,  and  that  hope  is  re- 
kirfdled  in  the  people  of  Haiti  that  democracy 
may  once  again  t>e  restored.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  legislation. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Chairman,  I 
commend  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  [Mr. 
Brooks],  and  the  chairman  of  the  sub- 


committee, the  gentleman  from  Ken- 
tucky [Mr.  Mazzou],  for  their  out- 
standing efforts  on  this  issue. 

I  of  course  rise  in  support  of  H.R. 
3844. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
3844.  I  want  to  commend  Chairman  Brooks 
for  bringing  this  bin  to  the  fkxx  In  an  expedited 
manner.  I  also  want  to  recognize  the  outstand- 
ing efforts  of  the  chairman  of  tf>e  Intematnnal 
Law,  lmmigratk>n,  and  Refugees  Subcommit- 
tee, the  gentleman  from  Kentucky  [Mr.  Maz- 
zoli], for  his  hard  work  in  craftir)g  this  much 
needed  piece  of  legislatktn  and  his  dedicatXNt 
to  human  rights. 

What  is  diffkxjlt  atxxjt  the  issue  is  not  hav- 
ing the  facts.  Are  these  Haitians  ecorxxnic  ref- 
ugees or  are  their  lives  at  risk  and  are  there- 
fore politkal  refugees? 

Mr.  Chairman,  there  has  been  one  recurring 
issue  in  this  debate  tttat  tuis  yet  to  be  re- 
solved for  me:  the  issue  of  the  State  Depart- 
ment's sources  and  the  credibitity  of  Its 
sources  in  determining  human  rights  condi- 
tions in  Haiti  and  especially  for  those  Haitians 
involuntarily  returned  to  Haiti. 

To  me,  the  credibility  of  informatkxi  regard- 
ing the  safety  of  the  Haitians,  both  the  safety 
of  those  in  Haiti  now  and  those  who  are 
forced  to  retum,  is  the  vital  question.  During 
the  subcommittee  hearing  on  November  20, 
1991,  I  asked  the  State  Department  for  a  list 
of  organizations  providing  kiformatnn  on  the 
conditions  in  Haiti,  including  the  human  rights 
S(tuatk>n.  I  also  asked  the  State  Department  to 
assess  the  creditxlity  of  each  informatnn 
source.  It  was  only  after  a  great  deal  of  prod- 
dirig  ttiat  I  finally  received  this  information— 77 
days  later. 

The  answer  I  received  from  the  State  De- 
partment puzzles  me.  It  states,  The  Embas- 
sy's Haitian  contacts  Include  large  ruimbers  of 
key  figures  in  government  arxj  politics,  at  all 
levels  and  across  the  pol(tk:al  spectrum,  busi- 
ness persons,  educators,  the  clergy,  the 
media,  health  care  workers,  and  human  rights 
activists." 

What  puzzles  me  is  that  there  is  informatkxi 
being  reported  by  a  number  of  sources  that 
suggest  territ}le  human  rights  vralatkxis  have 
occurred  arxj  are  continuir>g  to  occur  in  Haiti. 
For  instance.  Amnesty  Intematkxiat,  perhaps 
the  best  known  arxi  most  respected  fximan 
rights  organizatkxi,  issued  a  report  last  month 
that  details  killings,  beatings,  and  other  human 
rights  violatkxis  throughout  Haiti.  Yet,  the 
State  Department  claims  to  use  information 
from  human  rights  organizations  arxi  appar- 
ently concludes — from  what  we  have  seen  of 
the  administratkxi's  policy — that  reports  of 
these  violatons  are  not  accurate. 

I  still  want  to  know  why  the  State  Depart- 
ment is  discounting  ttie  Amnesty  International 
report.  Amnesty  Intematxxial  is  the  source  the 
State  Department  cites  in  Its  "Country  Reports 
on  Human  Rights  Practk»s  kx  1990"  to  deter- 
mine human  rights  violatkxis  in  Burma,  in  Iran, 
and  in  Vietnam.  Suddenly,  the  informatkm 
from  Amnesty  Intematkxial  is  not  good 
enough. 

On  February  10,  1992,  the  subcommittee 
serrt  a  letter  to  the  State  Department  to  spe- 
cifKally  address  tt>ese  oorKems.  The  State 
Departnent  resporxled  by  stating  that  "Given 
the  inherent  human  element  involved,  it  is  im- 
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possible  to  ascribe  objective  measures  o( 
credibility  to  these  sources."  The  State  De- 
partment further  contends  that  the  Embassy's 
staff  is  making  a  valid  assessment  of  general 
human  rights  conditions.  The  State  Depart- 
ment reports  that  it  even  assigned  an  addi- 
tional two  officers  to  specifically  monitor  repa- 
triation. I  am  concerned  that  this  may  be  too 
great  a  task  for  the  Emt>assy.  It  is  my  under- 
standing that,  Ironk^ally.  because  of  human 
rights  concerns,  the  State  Department  has 
withdrawn  its  Embassy  staff  in  Haiti  on  several 
occasions.  Thus  far,  more  than  5,000  Haitians 
have  been  repatriated.  Given  the  information 
from  the  State  Department,  I  am  not  sure  that 
the  Embassy  can  adequately  monitor  and  en- 
sure the  safety  of  the  repatriated  Haitians. 

This  bill  buys  time.  Perhaps  it  saves  lives. 

Mr.  Chairman,  this  bill  before  us  is  only  a 
piece  of  the  solution.  This  administration  and 
this  Congress  must  continue  to  push  for  better 
conditions  in  Haiti;  to  reinstate  a  democrat- 
rcally  elected  government;  and  to  improve 
human  rights  and  economic  conditions.  Mr. 
Chairman,  it  takes  a  great  threat  to  force  peo- 
ple to  flee  their  families  and  friends — to  flee 
their  homes  and  communities — to  face  a  dan- 
gerous, perhaps  life  threatening,  voyage  on  an 
unsafe  boat  in  unknown  waters,  it  Is  not  a  de- 
cision taken  lightly. 

Mr.  Chairman,  I  support  this  bill  and  the  end 
of  forced  repatriations  for  humanitarian  rea- 
sons. I  am  uncomfortable  with  the  State  De- 
partment's Information  and  uncertain  atx)ut  the 
aedibility  of  the  information  the  State  Depart- 
ment is  using.  There  are  great  consequences 
if  the  State  Department  is  wrong — hundreds, 
maybe  thousands  of  innocent  people  could  be 
persecuted  or  even  killed. 

Mr.  Chairman.  I  urge  my  colleagues  to  sup- 
port this  bill. 

U.S.  DEPARTMENT  OF  STATE, 
Washington.  DC,  February  4.  1992. 
To:  H— Steven  K.  Berry. 
From:  ARA— Rolwrt  S.  Gelbard. 
Subject:  Reply  to  Representative  Kopetskl's 
Request  on  Haiti. 

In  response  to  Rep.  Kopetskl's  request  dur- 
ing my  testimony  before  the  MazzoU  suh- 
commlttee,  I  provide  the  following  language 
to  be  Inserted  on  page  110  of  the  transcript: 

Our  Embassy  In  Haiti  maintains  a  wide 
range  of  contacts  in  all  sectors  of  Haitian  so- 
ciety and  In  the  American  and  International 
communities  there. 

The  Emt)assy"s  Haitian  contacts  include 
large  numl)ers  of  key  figures  in  government 
and  politics,  at  all  levels  and  across  the  po- 
litical spectrum,  business  persons,  educators, 
the  clergy,  the  media,  health  care  workers, 
and  human  rights  activists.  The  inter- 
national community  includes  a  large  numt>er 
of  private  voluntary  agencies  working 
throughout  the  country  in  such  areas  as  ag- 
riculture, health  care  and  education,  mis- 
sionary and  other  religious  groups,  rep- 
resentatives of  international  organizations 
such  as  the  Red  Cross,  OAS  and  UNDP, 
human  rights  organizations,  and  the  diplo- 
matic corps. 

In  addition,  the  Embassy  operates  its  own 
"warden"  system  through  which  it  main- 
tains contact  with  American  citizens  scat- 
tered throughout  Haiti  and  thereby  receives 
information  on  conditions  outside  the  cap- 
ital. Members  of  the  Embassy's  staff  also 
travel  through  the  country  as  circumstances 
permit  to  ot>serve  local  conditions  and  talk 
with  residents. 


Information  from  these  and  other  sources 
is  considered  in  making  our  classified  and 
unclassified  evaluations  of  conditions  in 
Haiti. 

CONGRESS  OF  THE  UNITED  STATES. 

HOUSE  OF  REPRESENTATIVES. 

Washington.  DC.  February  10.  1992. 
Hon.  ROBERT  S.  Gelbard. 
Principal  Deputy  Assistant  Secretary  of  State 

for  Inter- American   Affairs,  Department  of 

State.  Washington,  DC. 

Dear  Amba8.sador  Gelbard:  As  members 
of  the  Subcommittee  on  International  Law. 
Immigration,  and  Refugees,  we  are  ex- 
tremely Interested  in  the  sources  and  accu- 
racy of  information  used  by  the  Department 
of  State  In  formulating  the  ongoing  repatri- 
ation policy  with  Haiti. 

In  the  Subcommittee's  November  20.  1991. 
hearing  on  Cuban  and  Haitian  Immigration, 
you  were  asked  to  provide  the  Subcommittee 
with  a  listing  of  the  different  sources  of  In- 
formation used  by  the  Department  of  State 
to  assess  the  human  rights  situation  in  Haiti 
and  the  prospects  for  safety  of  Haitians  who 
are  repatriated.  You  also  were  asked  to  pro- 
vide the  Subcommittee  with  the  credibility 
assigned  to  the  State  Department's  sources 
and  the  process  the  State  Department  uses 
to  establish  the  credibility  of  these  sources. 
While  the  Subcommittee  received  a  response 
to  the  first  part  of  its  request  on  February  5. 
1992.  it  has  not  received  a  response  to  the 
second  part. 

We  raise  this  issue  of  the  accuracy  of  the 
information  for  two  reasons.  First.  Amnesty 
International  issued  a  report  last  month 
that  detailed  killings,  beatings,  and  other 
human  rights  violations  throughout  Haiti. 
Yet,  the  State  Department  concludes— from 
what  we  have  seen  of  the  Administration's 
policy— that  reports  of  these  violations  are 
not  accurate.  Further.  State  now  has  reports 
from  INS  Interviews  with  "doublebackers" 
that  repatriates  are  targeted  by  Haitian  au- 
thorities for  beating.  Imprisonment  and  per- 
haps even  extrajudicial  killings. 

We  would  like  to  know  how  the  State  De- 
partment makes  the  assessment  that  repa- 
triates are  not  in  danger  of  physical  harm 
and  the  specific  sources  It  relies  upon. 

Secondly,  we  are  concerned  by  a  statement 
In  the  Amnesty  International  report  that 
"Memt)ers  of  the  Catholic  Church,  journal- 
ists and  others  involved  in  the  collection  and 
dissemination  of  Information  on  human 
rights  (in  Haiti)  have  been  threatened  and 
intimidated  by  members  of  the  security 
forces."  This  statement  again  raises  ques- 
tions about  the  reliability  of  the  sources  out- 
lined In  the  State  Department's  memoran- 
dum of  February  4.  1992.  concerning  the  De- 
partment's information  sources  on  Haiti. 

We  would  like  to  know  how  the  State  De- 
partment confirms  reports  from  its  sources 
considering  the  possibility  of  threats  to 
sources  of  information  on  conditions  in 
Haiti. 

It  is  vital  for  this  Subcommittee  to  have 
this  Information  for  the  ongoing  policy  de- 
late over  Haiti.  Therefore,  we  would  appre- 
ciate a  response  to  this  letter  no  later  than 
February  20.  1992. 
Sincerely. 

Romano  L.  Mazzoli. 

Chairman. 
Mike  Kopetski. 
Charles  E.  Schumer. 
HOWARD  L.  Berman. 
John  Bryant. 


U.S.  DEPARTMENT  OF  STATE. 

Washington.  DC. 
Hon.  Howard  L.  Berman. 
House  of  Representatives. 
Washington.  DC. 

DEAR  Mr.  Berman:  I  am  replying  to  your 
letter  to  Ambassador  Gelbard  of  February  10 
in  which  you  and  other  members  of  the  Sixb- 
commlttee  on  International  Law.  Immigra- 
tion and  Refugees  ask  for  an  evaluation  of 
sources  of  information  on  the  well-t)elng  of 
repatriates  to  Haiti. 

As  Ambassador  Gelbard  explained  in  his  re- 
sponse of  February  5  to  the  Subcommittee 
on  this  issue,  our  Embassy  in  Port-au-F*rince 
is  in  contact  with  a  broad  range  of  individ- 
uals in  virtually  all  segments  of  Haitian  so- 
ciety and  the  international  community. 
Given  the  inherent  human  element  involved. 
It  Is  Impossible  to  ascribe  objective  measures 
of  credibility  to  these  sources  (and  it  would 
be  detrimental  to  our  information-gathering 
efforts  to  try). 

I  would,  nonetheless,  point  out  that  all 
such  contacts  are  considered  to  some  extent 
useful  sources  of  Information.  Factors  such 
as  personal  bias,  possibly  Intimidation,  or 
self-serving  interests  are.  of  course,  taken 
into  account  by  Embassy  officers.  Ulti- 
mately, it  Is  the  totality  of  information  re- 
ceived, and  the  observations,  experience  and 
discretion  of  the  Embassy's  personnel, 
through  which  we  make  our  l>est  judgment  of 
conditions. 

Applying  these  methods,  our  Emt>assy  pro- 
vides a  continuing,  and  we  believe  valid,  as- 
sessment of  general  human  rights  conditions 
within  the  country,  taking  particular  note  of 
the  prevalence  of  violence,  patterns  of 
abuses,  etc. 

When  specific,  detailed  allegations  of  abuse 
are  made.  Embas.sy  personnel  conduct  their 
own  investigations  to  the  extent  resources 
permit.  This  was  done  most  recently  in  con- 
nection with  the  allegations  of  a  number  of 
"doublebackers"  that  they  or  others  were 
persecuted  following  repatriation.  In  the  in- 
vestigations completed  by  the  Embassy  thus 
far.  the  charges  of  abuse  were  determined  to 
be  without  foundation.  The  Embassy's  inves- 
tigations are  continuing. 
Sincerely. 

Janet  G.  Mullins, 
Assistant  Secretary  Legislative  Affairs. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, the  important  thing  is  that  we 
merely  have  to  do  what  America  has 
always  done.  We  have  always  been  a 
generous  and  compassionate  country  to 
all  other  refugees.  So,  why  act  any  dif- 
ferently now? 

If  we  do  what  we  always  have  done, 
that  will  take  care  of  the  situation 
with  respect  to  the  Haitians. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Chicago,  XL  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

I  want  to  commend  the  gentleman 
from  Texas  [Mr.  Brooks]  for  this  bill.  I 
hope  to  revisit  this  issue  tomorrow. 

Mr.  Chairman.  I  rise  in  full  support  of  H.R. 
3844,  the  Haitian  Refugee  Protection  Act  and 
want  to  commend  my  colleagues  for  their 
speedy  response  to  this  crisis.  Additionally,  I 
lend  my  support  to  my  colleague,  Mr.  Con- 


YERS'  amendment.  I  believe  that  it  is  critical 
that  this  t>ill  protect  all  Haitian  refugees  who 
have  fled,  not  just  those  fleeing  before  Feb- 
ruary 5. 

I  stand  here  today  to  ask  you,  my  col- 
leagues, to  have  compassion  for  the  Haitian 
refugees  who  have  fled  their  country  because 
they  fear  political  persecution.  The  actk>ns  that 
have  been  taken  by  the  U.S.  Government  and 
the  highest  court  in  this  country  are  deplor- 
able. We  are  supposed  to  be  a  compassionate 
nation,  a  nation  that  cares  atx)ut  the  worid 
community,  and  now  we  refuse  to  take  a 
moral  stance  to  assist  the  Haitians  simply  be- 
cause they  are  poor  and  people  of  color.  We 
ought  to  be  consistent  In  our  refugee  policy 
whether  tor  Eastern  Europeans  or  Haitians. 

The  United  States  Embassy  In  Haiti  has 
noted  that  there  have  t>een  reports  of  killings, 
police  harassment,  illegal  searches,  and 
looting  of  private  homes  and  arrests  without 
warrants,  by  Haiti's  de  facto  govemment.  In 
addition.  Amnesty  International  has  reported 
hundreds  of  executions,  beatings  and  political 
arrests  after  the  coup,  with  the  repressran  cen- 
tered on  the  supporters  of  the  ousted  Presi- 
dent. What  additional  proof  does  the  President 
need  to  show  that  these  refugees  are  escap- 
ing political  persecution  and  not  economic  per- 
secution? Our  own  Emtjassy  has  provided 
proof  enough. 

Hundreds  of  Haitians  have  been  returned 
without  an  adequate  review  process.  We  know 
that  Haiti  is  closely  monitoring  these  returns 
by  fingerprinting  each  refugee.  Today  we  fiave 
the  opportunity  to  ensure  that  our  hands  are 
not  bloodstained.  Support  this  amendment  and 
this  bill — Let's  stop  these  illegal  deportations. 

Ms.  NORTON.  Mr.  Chairman,  the  agree- 
ment between  President  Aristide  and  Prime 
Minister  Theodore  to  restore  democracy  In 
Haiti  is  a  painfully  incomplete  step  toward  re- 
newing democracy  In  that  small  and  troubled 
land.  The  agreement  certainly  does  not  pro- 
vide Immediate  relief  for  the  refugees  still 
being  repatriated  by  the  administration.  Presi- 
dent Aristide  will  not  be  Immediately  returned 
to  the  Presidency,  and  it  remains  unclear 
whether  the  current  leadership  of  the  Haitian 
military  will  remain  in  power. 

Thus,  today  Haiti  remains  out  of  control  and 
we  cannot  say  that  It  has  ceased  terrorizing  its 
own  people.  Yet.  shamefully  the  Bush  admin- 
istration, with  the  assent  of  the  Supreme 
Court,  has  decided  that  the  thousands  of  Hai- 
tians who  have  fled  In  terror  should  cavalieriy 
be  retumed. 

The  human  tragedy  unfolding  in  Haiti  is  no 
less  significant  in  this  hemisphere  than  the  in- 
vasion of  Kuwait  was  in  the  Middle  East. 
President  Bush  needs  to  take  two  actions  im- 
mediately. First,  until  It  can  t>e  clearly  deter- 
mined that  a  political  solution  has  been  ob- 
tained which  clearly  restores  democracy  In 
Haiti,  the  United  States  and  other  countries 
should  continue  to  offer  a  sale  haven  to  Hai- 
tian refugees.  Second,  the  President  should 
take  a  leadership  role,  as  he  did  In  the  Per- 
sian Gulf,  with  the  OAS  and  the  International 
community,  to  help  achieve  real  stability  In 
Haiti  and  safe  refuge  for  those  who  have  fled. 

The  legitimate  and  Immediate  security  con- 
cerns of  the  refugees  will  be  best  served  by 
the  passage  of  this  legislation  and  I  support 
the   amendments   offered  by  my  colleagues 


John  Conyers  and  Larry  Smith.  The  Con- 
yers'  amendment  grants  temporary  protected 
status  to  the  refugees  which  will  ensure  that 
they  are  not  being  returned  to  a  volatile  and 
dangerous  homeland.  The  Smith  amendment 
addresses  the  need  for  the  involvement  of 
peacekeeping  forces  from  either  the  United 
Nations  or  the  OAS.  It  is  totally  in-esponsible 
to  return  refugees  without  a  reliable  nehwork 
on  the  ground  In  Haiti  which  can  monitor  and 
protect  them. 

We  have  Insisted  upon  democracy  thou- 
sands of  miles  across  the  oceans.  We  can  de- 
mand no  less  In  our  own  hemisphere.  We 
have  proudly  and  appropriately  stood  with  ref- 
ugees from  everywhere — from  the  Soviet 
Union,  from  Eastern  Europe,  from  Southeast 
Asia.  We  must  find  a  way  to  stand  with  the 
refugees  In  our  own  sphere  of  immediate  In- 
terest. The  fledgling  democracy  in  Haiti  was 
killed  in  Its  infancy.  We  must  help  it  to  be  born 
again  by  standing  In  support  of  H.R.  3844, 
The  Haitian  Refugee  Protection  Act. 

Mrs.  LOWEY  of  New  Yori<.  Mr.  Chaimian,  I 
rise  in  strong  support  of  H.R.  3844,  the  Haitian 
Refugee  Protection  Act  and  urge  my  col- 
leagues to  pass  it  promptly. 

It  is  an  outrage  that  when  refugees  escape 
from  persecution  in  certain  countries,  our  Gov- 
ernment has  given  Immediate  protective  status 
in  the  United  States  without  a  second  thought. 
But  when  refugees  have  escaped  persecution 
In  Haiti,  not  only  do  we  deny  them  protective 
status,  we  deliver  them  right  into  the  hands  of 
the  very  forces  they  have  fled.  The  current  ad- 
ministration's policy  has  returned  Haitians  to  a 
regime  that  we,  at  least  in  theory,  have  con- 
demned. The  tragic  human  rights  records  of 
repressive  Haitian  regimes  are  no  secret,  but 
this  administration  has  seen  fit  to  ignore  what 
we  should  all  understand. 

There  is  no  questran  that  refugees  fleeing 
Haiti  are  doing  so  because  they  fear  for  their 
lives.  Amnesty  international  has  testified  that 
the  refugees  face  a  killing  field  and  certain 
persecution  if  they  are  sent  back  to  Haiti.  So 
tar,  amnesty  estimates  that  in  5  short  months, 
1,500  people  have  been  executed  by  the  mili- 
tary regime  which  stole  democracy  from  the 
hands  of  the  Haitian  people.  Is  this  part  of  the 
new  world  order?  Or  has  this  admlnistratron 
decided  that  Haiti  is  not  entitled  to  benefit  from 
that  new  order? 

Negotiations  are  undenvay  to  try  and  clear 
the  path  to  restoring  President  Aristide  to  his 
democratically  elected  position.  Progress  Is 
being  made.  But  without  this  legislation,  we 
will  be  returning  these  refugees  to  a  despotic 
and  vengeful  regime.  In  fact,  the  administra- 
tion admits  that  some  of  the  refugees  who 
have  not  escaped  from  Haiti  after  having  been 
returned  face  persecution  there.  The  legisla- 
tion represents  a  very  moderate  approach,  de- 
laying the  deportations  for  6  months.  It  is  the 
least  we  can  do.  In  fact,  it  is  a  tragedy  that  It 
has  taken  so  long  to  reach  this  point. 

I  urge  my  colleagues  to  support  H.R.  3844. 
To  reject  this  reasonable  c»mpromise  legisla- 
tion would  be  a  tragic  miscarriage  of  justice 
and  it  would  cost  human  lives. 

Mr.  MFUME.  Mr.  Chairman,  in  today's 
worid,  the  violent  denial  of  fundamental  human 
rights  and  the  suppression  of  a  people's  right 
to  self-determinatk)n,  stand  without  equal  as 
the  most  egregious  examples  of  man's  inhu- 


manity to  man.  For  when  a  people  are  forcibly 
deterred  from  enjoying  the  full  protectkxi  of 
the  law  and  from  actively  partkapating  in  a 
peaceful  democratk:  governing  process  the 
govemment  has  surely  sown  the  seeds  for  its 
own  destruction. 

In  1991  the  txave  people  of  Haiti  went  to 
polls  to  select  their  first  demoaatk:  govem- 
ment in  Haiti's  200-year-old  history.  The  elec- 
tion of  Presklent  Jean-Bertrand  Aristkle  ush- 
ered in  a  new  era  of  hope  that  the  poorest  na- 
tion in  the  Western  Hemisphere  woukj  finaMy 
depart  from  its  policy  of  intlmidatkin  and  elimi- 
nation of  persons  engaged  in  legitimate  politi- 
cal opposition. 

Who  could  ever  have  predk:ted  that  1  year 
after  the  torch  of  democracy  was  ignited  on 
Haitian  soil  the  country  would  be  besieged  by 
chaos  and  anarchy?  The  Haitian  military — the 
bitterest  enemy  of  human  rights  and  democ- 
racy— has  again  raised  its  ugly  head.  Only  this 
time,  the  leviathan  desires  to  extinguish  the 
torch  of  freedom  and  millions  of  dreams  that 
were  inspired  by  its  bright  hope  for  the  future. 

Mr.  Chairman,  against  this  backdrop,  thou- 
sands of  citizens  began  to  flee  Haiti  for  fear  of 
military  reprisals  and  the  return  of  the  death 
squads  known  as  the  Ton  Ton  Mecout.  In  fact, 
this  threat  has  proven  very  real.  Indiscriminate 
and  arbitrary  acts  of  v.jlence  have  again 
forced  those  politk:ally  opposed  to  martial  law 
either  underground  or  in  exile. 

The  justice  system  in  Haiti  is  literally  norv 
functioning.  The  breakdown  of  auttiority  has 
undermined  the  economk:  vitality  of  the  coun- 
try. In  short,  Mr.  Chairman,  the  essernre  of 
Haiti's  current  crisis  is  the  general  breakup  of 
a  democratically  mandated  political  system. 
This  very  breakdown  has  cast  its  shadow  into 
other  sectors,  such  as  the  economy,  but  it  is 
clear  that  these  other  problems  derive  ar>d  are 
further  exacerbated  by  the  failure  of  the  politi- 
cal process. 

I  come  to  the  floor  of  this  House  in  order  to 
issue  my  plea  for  the  preservatk>n  of  life  and 
democracy.  I  come  t>efore  the  House  in  an  at- 
tempt to  prevent  innocent  men,  women,  and 
children  from  being  repatriated  back  to  a 
country  that  does  not  value  rts  people's  fun- 
damental rights.  I  come  to  the  well  after  wit- 
nessing first  hand  the  conditwns  facing  Hai- 
tians upon  their  retum  home  from  sea. 

For  this  reason,  I  support  H.R.  3844.  the 
Haitian  Refugee  Protectran  Act.  H.R.  3844 
prohibits,  for  180  days,  the  involuntary  repatri- 
ations of  Haitian  citizens  who  were  in  United 
States  custody  on  or  before  February  5,  1992, 
and  do  not  qualify  for  asylum.  This  measure 
also  provides  2,000  federally  funded  refugee 
admissk>n  slots  be  alkx^ated  to  Haiti.  Persons 
involved  in  the  anti-Aristide  coup  would  not  be 
eligible  for  the  increased  slots. 

Additwnally,  I  support  the  amendment  of- 
fered by  my  friend.  Representative  John  Con- 
yers, whk:h  would  permit  Haitian  refugees  to 
register  for  temporary  protected  status  until 
the  return  of  democracy  in  Haiti.  This  is  similar 
to  what  was  provided  for  Salvadoran  refugees 
who  found  themselves  in  a  similar  situatkin. 

Our  colleague,  Larry  Smith  of  Florida,  also 
has  a  viable  proposal  I  wish  to  lend  my  sup- 
port to.  Representative  Smith's  progressive 
approach  expresses  a  sense  of  Congress,  the 
United  Nations,  or  the  Organizatk)n  of  Amer- 
ican States  send  a  peacekeeping  force  into 
Haiti  to  restore  peace  and  order. 
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Mr.  Chairman,  our  efforts  should  be  to  pro- 
tect the  innocent  and  punish  the  perpetrators. 
The  forced  repatriations  flies  in  the  face  of  this 
commitment  and  only  reveals  an  ambivalent 
commitment  to  freedom  and  democracy  by  the 
Bush  administration.  I  am  tired  of  the  blood- 
shed in  Haiti.  I  am  tired  of  the  injustice  and  I 
am  tired  of  idle  promises  which  only  serve  to 
defer  violence  and  death  for  another  day. 

Mr.  Chairman,  let's  end  the  carnage  by  re- 
storing the  dignity  of  the  proud  Haitian  people. 
Support  the  Haitian  Refugee  Protection  Act. 

Mr.  TOWNS.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3844  which  would  provide  for  a  6- 
month  moratorium  on  the  deportation  of  Hai- 
tian refugees. 

Haitian  refugees  have  repeatedly  suffered 
from  a  United  States  immigration  policy  that 
was  more  concerned  with  Ideology  than  jus- 
tice; and  one  which  blatantly  assumed  that 
poverty  was  the  sole  reason  for  Haitians  to 
flee  to  American  shores.  The  United  States 
Supreme  Court's  recent  decision  to  permit  the 
repatriation  of  Haitian  refugees  is  only  the  lat- 
est in  a  series  of  injustices  faced  by  Haitian 
refugees.  The  administration's  blatant  refusal 
to  even  permit  the  most  minimal  protection  o( 
temporary  protected  status  or  extended  vol- 
untary departure  straws  a  blatant  disregard  for 
the  lives  of  these  refugees.  Given  the  historic 
mistreatment  that  Haitian  refugees  have  expe- 
rienced, one  can  rightly  conclude  that  the  pol- 
icy decisions  toward  them  would  have  been 
dramatically  different  if  these  refugees  were 
not  black. 

Today,  this  House  has  an  opportunity  to 
provide  humanitarian  support  to  Haitian  refu- 
gees who  are  fleeing  an  atmosphere  of  vio- 
lence and  repression,  I  would  urge  my  col- 
leagues to  stand  up  and  be  counted.  In  the 
same  manner  that  we  have  argued  for  tem- 
porary protection  for  other  ethnic  groups  dur- 
ing times  of  political  aises  In  their  countries, 
we  should  do  no  less  for  the  Haitian  refugees. 
I  would  urge  my  colleagues  to  adopt  this 
measure  without  weakening  amendments. 

Mr.  ATKINS.  Mr.  Chairman.  I  rise  in  support 
of  H.R.  3444,  the  Haitian  Refugee  Protection 
Act.  I  am  a  cosponsor  of  this  measure  not  be- 
cause I  was  asked  to  be  by  any  interest 
group,  t)ut  rather  because  it  would  be  uncon- 
scnnable  not  to  be  an  advocate  of  this  meas- 
ure. 

The  Bush  administration  argues  that  those 
Haitian  refugees  who  have  been  forcibly  re- 
tumed  to  Haiti  are  not  subject  to  persecution 
and  are  only  economic  refugees.  They  claim 
that  the  United  States  Embassy  staff  Is  mon- 
itoring the  human  rights  situation  in  Haiti  and 
partknilarty  the  safety  of  those  individuals  we 
have  repatriated.  But  we  have  very  few  re- 
sources ar>d  personnel  in  Haiti  to  even  attempt 
the  task.  In  light  of  Amnesty  InternatJonal's 
documentation  that  Haitians  are  leaving  for  the 
Dominican  Republic  and  Cut>a  in  the  tens  of 
thousands,  countries  hardly  known  for  their 
prosperity,  it  is  ludicrous  to  honestly  assert 
that  these  refugees  are  leaving  only  for  eco- 
nomk:  reasons. 

More  than  15,000  Haitians  have  fled  since 
the  bkxxly  coup  which  overthrew  President 
Aristlde's  government.  As  the  refugees  at- 
tempted to  escape  their  country  on  rickety 
boats,  the  State  Department  intercepted  them 
In     international     waters     and     began     the 


prescreening  questioning  for  asylum  in  the 
United  States.  Questioning  such  individuals, 
still  dazed  and  dehydrated  from  being  at  sea 
and  on  board  a  Coast  Guard  ship  heading 
back  to  Poft-au-Prince,  is  clearly  not  a  fair 
screening  process. 

The  administration  argues  that  the  vast  ma- 
jority of  the  Haitian  refugees  have  left  their 
homeland  because  of  the  economic  conditions 
there.  But  the  fact  Is  that  the  returnees  are 
being  photographed  and  fingerprinted  by  the 
Haitian  military  regime  when  they  disembark 
from  United  States  boats.  Such  monitoring 
suggests  a  desire  by  the  military  authonties  to 
continue  some  kind  surveillance  of  the  refu- 
gees upon  their  return  to  Haiti.  Given  the  bru- 
tality of  the  Haitian  military  authorities,  it  is  not 
difficult  to  Imagine  that  this  surveillance  is  po- 
litical In  nature  and  conceivably  will  result  in 
renewed  persecution. 

The  fact  Is  that  we  are  dealing  with  a  mili- 
tary government  In  Haiti  which  last  September 
violently  overthrew  a  demoaatically  elected 
government.  The  best  efforts  of  the  Organiza- 
tion of  American  States  to  mediate  the  political 
situation  and  restore  some  semblance  of  a 
democratic  government  have  so  far  failed.  In 
the  meantime,  hundreds  of  people  have  been 
killed  in  street  violence  In  that  nation,  bnnging 
back  all-too-famillar  memories  of  the  savage 
Duvalier  dynasty.  Why  Is  it  so  hard  to  believe 
that  such  a  brutal  regime  would  not  think  twice 
of  persecuting  those  who  have  attempted  to 
escape  from  its  authority? 

Monday's  decision  by  the  Supreme  Court 
effectively  altowed  the  forcible  return  of  the 
Haitians  now  in  United  States  custody.  In  his 
opinion  supporting  the  denial  to  hear  the  case 
on  the  merits.  Justice  Clarence  Thomas  ex- 
pressed his  concern  over  allegations  of  mis- 
treatment of  those  forced  back.  Justice  Thom- 
as left  the  matter  for  "the  political  branches." 
The  Court  is  clearly  leaving  the  decision  to 
Congress  and  the  President.  We  must  not 
back  down  from  this  responsibility.  It  Is  time 
for  the  U.S.  Congress  to  side  with  compassion 
and  reason,  and  that  is  why  I  am  a  cosponsor 
of  H.R.  3844.  1  urge  my  colleagues  to  join  me 
in  swiftly  passing  this  important  measure. 

Mr.  PENNY.  Mr.  Chairman,  1  rise  in  strong 
support  of  the  Haitian  Refugee  Protection  Act, 
and  I  urge  my  colleagues  to  do  the  same. 

I  am  a  cosponsor  of  Representative  Ran- 
GEL's  concurrent  resolutkjn  that  would  grant 
protection  from  deportation  to  Haitian  refugees 
until  a  democratically  elected  government  is 
returned  to  Haiti.  The  legislation  we  are  now 
considering  represents  a  compromise  position, 
a  6-month  stay  of  deportation,  and  1  applaud 
Chairman  Mazzoli  and  Chairman  Brooks  for 
bringing  this  bill  to  the  floor,  and  Mr.  Rangel 
for  his  work  on  this  issue. 

We  need  to  strongly  support  the  restoration 
of  the  first  ever  democratically  elected  govern- 
ment In  Haiti.  Mr.  Aristide  was  elected  Presi- 
dent with  67  percent  of  the  vote,  a  strong 
mandate  for  change.  The  defacto  military  re- 
gime that  deposed  President  Aristide  has 
demonstrated  a  total  disregard  for  human 
rights  in  Haiti,  and  the  poorest  Haitian  people 
are  suffering  the  most  as  a  result  of  the 
army's  brutality.  Our  effort  must  Include  pro- 
tection for  Haitians  who  have  fled  the  deptor- 
able  conditions  that  they  lace  in  their  country, 
and  we  need  to  address  the  fear  they  have  of 
returning  to  Haiti. 
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The  Bush  administratk>n  hopes  to  address 
this  problem  by  forcibly  repatriating  the  Haitian 
refugees  and  by  easing  the  trade  emt}argo  put 
in  place  with  the  support  of  the  member  na- 
tk)ns  of  the  Organization  of  American  States 
(OASj.  I  supported  Presklent  Bush's  efforts  to 
consult  with  and  enlist  the  support  of  the  OAS 
in  dealing  with  the  coup  in  Haiti.  I  cannot  urv 
derstand  why  we  are  now  undermining  the 
OAS  effort. 

The  State  Department  claims  they  have  no 
evidence  of  political  persecutkjn  of  the  re- 
turned Haitians.  Anyone  who  listened  to  Na- 
tional Public  Radio  reporter  Alan  Tomlinson's 
report  from  Haiti  knows  better.  Amnesty  Inter- 
national reports  that  1,500  people  have  Ijeen 
killed  since  the  coup,  and  there  are  daily 
death  threats  against  President  Aristide.  If  the 
Haitian  Army  woukj  kill  Mr.  Aristide  on  his  re- 
turn, why  woukJ  they  hesitate  to  threaten  or  kill 
anyone  who  supported  his  election? 

The  humanitarian  situation  in  Haiti  must  also 
be  addressed  promptly.  Chairman  Tony  Hall 
and  the  staff  of  the  House  Select  Committee 
on  Hunger  have  closely  monitored  the  food 
and  medical  prot)lems  throughout  the  country. 
While  there  are  no  reports  of  starvation  yet, 
UNICEF  reports  that  the  number  of  severely 
malnourished  children  under  the  age  of  5  has 
increased  from  20  to  nearty  30  percent.  There 
is  very  little  water  or  electricity  in  the  Port-au- 
Prince,  and  emergency  feeding  programs  in 
Haiti  that  were  serving  750,000  people  before 
the  coup  are  now  feeding  only  at)out  10.000. 
And.  volunteer  organizations  routinely  report 
harassment  and  threats  from  the  military  as 
they  attempt  to  serve  the  poor. 

Today's  New  Yori<  Times  repxjrts  that  Presi- 
dent Aristide  has  signed  an  agreement  with  a 
former  political  rival  and  now  his  Prime  Min- 
ister-designate. Rene  Theodore,  outlining  a 
national  unity  government  and  t>eginnlng  a 
timetable  for  the  Presklent's  return  to  Haiti.  Let 
us  give  the  Haitian  political  leaders  a  chance 
to  restore  civilian  rule  to  Haiti  by  supporting 
the  Haitian  Refugee  Protection  Act. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mazzoli) 
having  assumed  the  chair.  Mr.  Mfume, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
3844)  to  assure  the  protection  of  Hai- 
tians in  the  United  States  or  in  United 
States  custody  pending  the  resumption 
of  democratic  rule  in  Haiti,  had  come 
to  no  resolution  thereon. 
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have  introduced  the  Spending  Prior- 
ities Reform  Act  of  1992,  a  bill  to  re- 
scind the  unobligated  funding  of  over 
640  projects,  totaling  over  $1.5  billion 
contained  in  fiscal  year  1992  appropria- 
tions acts. 

We  arrived  at  these  projects  follow- 
ing an  examination  of  several  thousand 
potential  projects  using  criteria  that 
asked  whether  each  item- 
Previously  had  been  authorized: 

The  subject  of  a  hearing  before  the 
relevant  authorizing  committee; 

Added  during  conference  committee; 

Has  a  meaningful  relationship  to  the 
act  under  which  it  is  funded  or  the 
agency  or  program  under  which  it  is 
administered; 

Was  noncompetitively  awarded; 

Was  earmarked  in  violation  of  estab- 
lished congressional  procedure  or  the 
process  described  by  law;  and/or 

Is  for  a  project  of  purely  local  inter- 
est, without  regional  or  national  im- 
portance. 

The  projects  included  in  the  Spend- 
ing Priority  Reform  Act  tripped  at 
least  three  of  the  above  criteria.  In  sev- 
eral instances,  more  than  three  criteria 
were  violated.  Moreover,  beyond  this, 
many  of  these  projects  are  better  char- 
acterized as  pork  barrel  spending. 

With  the  budget  deficit  near  $400  bil- 
lion and  the  national  debt  expected  to 
exceed  $4  trillion  during  1992  and  with 
the  interest  payment  on  the  debt  the 
fastest  growing  part  of  the  budget,  it  is 
incumbent  on  us  to  weed  out  all  waste- 
ful spending. 

And  the  American  people  are  de- 
manding it.  In  poll  after  poll,  Ameri- 
cans express  their  continuing  concern 
with  deficit  spending.  Americans  are 
telling  us  to  pull  our  collective  belt 
tighter,  just  as  they  are  doing  the  same 
in  their  own  lives.  With  the  prolonged 
recession  taking  its  devastating  toll  on 
our  Nation's  prosperity,  reducing  pork 
barrel  spending  is  not  only  desirable,  it 
is  essential. 

So  this  is  the  step  we  take  today;  642 
projects  totaling  $1.54  billion  is  where 
we  start.  We  ask  others  to  join  us  in 
this  effort. 


INTRODUCTION  OF  SPENDING 
PRIORITIES  REFORM  ACT  OF  1992 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PENNY.  Mr.  Speaker,  today. 
Representative  Harris  Fawell  and   I 


THE  HAITIAN  REFUGEE 
PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  would  like  to  take  my  full  60  min- 
utes, but  I  do  want  to  take  this  oppor- 
tunity to  clarify  some  important 
points  with  respect  to  the  issue  we 
have  just  discussed  on  the  floor  of  the 
House  and  the  issue  that  will  be  before 
us  tomorrow,  and  that  is  the  bill,  H.R. 
3844,  the  Haitian  Refugee  Protection 
Act. 

Mr.  Speaker,  I  represent  in  the  12th 
Congressional  District  of  New  York  one 
of  the  largest  groups  of  Haitians  out- 


side of  Haiti.  There  is  only  one  other 
community  in  the  United  States  which 
is  larger  than  the  Haitian- American 
community  in  my  district,  and  that  is 
the  Haitian-American  community  in 
Miami.  I  represent  a  large  number,  and 
I  would  like  for  them  to  know  that 
there  are  a  number  of  very  important 
points  here  that  need  to  be  clarified. 

No.  1,  it  was  not  the  Supreme  Court 
of  the  United  States  that  ordered  that 
Haitians  should  be  deported  from 
Guantanamo  to  Haiti.  That  is  not  what 
the  Supreme  Court  decided.  The  Su- 
preme Court  is  not  in  the  business  of 
implementing  policy.  That  is  the  duty 
of  the  executive  branch.  The  Supreme 
Court  merely  said  that,  if  the  executive 
branch  of  the  Government  wants  to  do 
this  under  present  law.  present  con- 
stitutional law.  they  have  the  right  to 
do  it,  and  it  refused  to  protect  the  Hai- 
tians and  grant  the  injunction  that  was 
requested  on  their  behalf.  Our  Govern- 
ment, our  present  administration,  still 
has  a  number  of  options,  and  they  have 
the  leeway  and  the  ability  not  to  pro- 
ceed and  deport  the  Haitians  in  Guan- 
tanamo back  to  Haiti.  That  is  their 
prerogative. 

Mr.  Speaker,  tremendous  latitude  is 
afforded  the  executive  branch  even 
without  legislation  from  this  body  in 
the  way  they  handle  refugees.  Histori- 
cally we  have  never  had  quite  this 
much  controversy.  We  have  never  had 
to  wrangle  through  the  courts.  Con- 
gress has  never  had  to  get  so  involved 
in  a  situation  parallel  to  the  one  that 
exists  in  Haiti  where  we  have  a  govern- 
ment which  has  been  illegally  deposed, 
a  government  taken  over  by  military 
thugs,  people  who  have  the  guns,  but 
do  not  have  any  particular  ideology 
and  no  large  segment  of  the  population 
behind  it,  but  they  have  taken  over, 
they  have  been  condemned  by  the  Unit- 
ed Nations,  they  have  been  condemned 
by  the  Organization  of  American 
States.  Very  few  governments  in  the 
world  recognize  the  people  who  are  in 
power  in  Haiti.  The  United  States  has 
endorsed  the  resolutions  of  both  the 
United  Nations  and  the  Organization  of 
American  States,  and  an  embargo  has 
been  imposed.  Our  Government  is  in- 
volved in  that  embargo.  We  were  100 
percent  behind  it  until  recently  when 
we  decided  to  unilaterally  ease  the  em- 
bargo to  some  degree,  but  nevertheless 
we  have  taken  actions,  and  even  now, 
with  the  embargo  being  partially  lift- 
ed, there  are  certain  definite  restric- 
tions in  force  imposed  by  our  Govern- 
ment. 

So,  Mr.  Speaker,  we  recognize  the 
situation  is  not  a  legal  one.  The  situa- 
tion is  one  where  people  are  being  ter- 
rorized, they  are  being  persecuted,  and 
yet,  unlike  at  any  other  time  in  his- 
tory, we  have  decided  to  send  people 
back  to  that  Government.  We  have  de- 
cided to  throw  them  out  of  this  coun- 
try, take  them  away  from  the  protec- 
tion of  this  Government  and  send  them 


back  to  a  government  we  deem  to  be  il- 
legal, we  deem  to  be  a  terrorist  govern- 
ment, and  proceed  to  institute  new 
kinds  of  standards  that  never  existed 
before. 

It  is  not  the  fact  that  we  have  a  re- 
cession, my  colleagnes.  It  has  nothing 
to  do  with  that  because  this  Nation  has 
250  million  people,  more  than  250  mil- 
lion people.  This  Nation  is  able  to  ab- 
sorb far  more  than  14.000  Haitians.  We 
have  absorbed  50.000  Hungarian  free- 
dom fighters,  people  from  Hungary, 
some  who  were  fighting  for  freedom 
and  some  who  were  just  fleeing,  taking 
the  opportunity  to  flee  to  a  country 
with  better  economic  circumstances, 
which  is  always  the  case  when  we  have 
refugees.  We  absorbed  400,000  Cubans. 
Recently  we  absorbed  large  numbers  of 
Salvadorans,  a  large  number  of  people 
fleeing  Nicaragua. 

Mr.  Speaker,  we  are  able  and  have 
been  willing  to  absorb  large  numbers  of 
people  without  it  having  any  great  im- 
pact on  our  economy.  Our  economy  is 
in  trouble  because  it  is  mismanaged, 
not  because  we  are  an  overpopulated 
nation,  I  assure  my  colleagues.  So,  all 
of  a  sudden  the  label  of  Haitians  as 
being  a  threat  to  the  economy  is  the 
application  of  a  new  standard,  a  double 
standard,  an  unfortunate  standard. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Speaker,  first  of 
all  I  want  to  comment  that  the  gen- 
tleman from  New  York  [Mr.  Owens] 
has  again  called  for  a  special  order  on 
this  subject.  I  believe  this  is  at  least 
his  third,  and  he  has  afforded  us  the 
full  and  ample  discussion  in  the  Con- 
grress  that  is  required  for  this  matter, 
and  I  want  to  commend  him  sincerely 
for  that. 

Mr.  Speaker,  I  would  like  to  just  pose 
this  question  because  more  people  in 
the  country  are  beginning  to  ask 
whether  or  not  our  Government  in  the 
executive  branch  has  really  sent  a 
wink  and  a  nod  to  this  illegitimate  re- 
gime, the  junta,  that  ruthlessly  rules 
Haiti  at  this  moment.  If  we  really 
wanted  to  deal  with  these  7,000  troope, 
some  under  varieties  of  control  and 
command  with  not  a  great  deal  of  artil- 
lery and  weaponry  in  the  military 
sense  of  that  term,  would  it  not  be  ap- 
propriate, would  the  gentleman  think, 
for  us  to  at  least  eliminate  flights  that 
obtain  from  Haiti  to  Miami  in  which 
the  elite  are  traveling  back  and  forth 
doing  their  shopping  and  vacationing 
all  during  this  period  since  the  coup 
has  gone  on? 

D  1940 

Would  we  not  identify  as  certain 
malefactors  the  people  that  were  be- 
hind the  coup  and  have  them  identified 
and  held  up  to  public  scorn  and  sanc- 
tion? Would  we  not  have  frozen  the  as- 
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sets  of  this  rebel  government  and  of 
those  who  are  there  In  that  country? 
Would  we  not  have  required  a  U.N. 
presence  to  Investigate  the  nature  of 
the  turmoil  and  instability  in  that 
country? 

Would  we  not  have  refused  to  modify 
the  modest  sanctions  so  that  we  have 
almost  a  constructive  engagement  ap- 
proach, as  in  South  Africa,  that  we  now 
have  there?  And  would  we  not  have  re- 
fused to  send  fleeing  Haitians  who 
risked  their  lives  to  get  here  back  to 
their  oppressors? 

The  question  is  this:  Is  our  govern- 
ment really  sending  signals  to  this  ille- 
gitimate rule  in  Haiti  even  as  we  move 
on  this  legislation  this  evening? 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  would  answer  all  the  gentleman's 
questions  in  the  affirmative.  The  gen- 
tleman's questions  and  answers  make 
it  clear  that  we  have  the  capacity  and 
in  this  measure  we  have  the  capacity 
to  bring  the  illegal  military  govern- 
ment of  Haiti  to  its  knees  in  a  matter 
of  days  or  at  least  a  couple  of  weeks. 

It  could  have  been  done.  Yes,  it  could 
all  have  been  done.  We  have  acted  in 
complicity.  We  have  done  that  if  by  no 
other  act  than  the  fact  that  at  the 
same  time  we  were  endorsing  the  OAS 
resolutions  and  the  United  Nations  res- 
olutions we  criticized  the  democrat- 
ically elected  president  of  Haiti  and  we 
indicated  that  perhaps  he  should  have 
been  deposed. 

Here  is  a  president  elected  by  70  per- 
cent of  the  voters,  and  we  indicated 
that  he  must  be  more  reasonable  and 
let  the  opposition,  those  people  he  de- 
feated have  a  greater  voice  in  govern- 
ment. 

I  think  it  is  very  important  to  note 
also  that  we  have  maintained  the  mili- 
tary in  Haiti.  Haiti  has  the  largest 
military  of  any  of  the  Caribbean  Is- 
lands, the  largest  military  force,  and 
we  have  paid  for  that  military  force. 
We  have  trained  them.  We  have  kept 
them  going  all  these  years.  Why  does  a 
nation  of  5  million  people  need  7,000  to 
10,000  troops? 

Jamaica  is  of  comparable  size,  and 
Jamaica  has  only  a  police  force.  In 
fact,  most  of  the  Caribbean  countries 
have  only  a  police  force.  Haiti  has  an 
army,  but  most  of  the  Caribbean  coun- 
tries have  a  police  force.  Haiti's  army 
is  maintained  by  the  United  States. 

This  army,  incidentally,  has  never 
faced  combat.  They  only  shoot  down 
innocent  people.  Again  and  again  this 
army  has  only  gone  into  action  against 
the  long-suffering  people  of  Haiti. 

The  gentleman  also  commented 
about  the  fact  of  the  elite  of  Haiti  who 
certainly  were  in  complicity  with  this 
coup  and  who  benefit  from  it.  This  is 
the  one  group  that  does  not  want  to  see 
democracy  finally  come  to  Haiti.  This 
is  a  group  that  has  indulged  itself  in 
oppressing  the  Haitian  people  over  the 
last  few  decades.  The  wife  of  Duvalier 
used   to   come   to   New   York   City   on 


shopping  trips  and  spend  as  much  as  $2 
million  on  one  shopping  trip. 

This  is  the  poorest  country  in  the 
hemisphere.  I  want  everybody  to  un- 
derstand that  it  is  not  poor  because 
God  has  ordained  it  to  be  poor.  It  is 
poor  because  of  the  wretched  leader- 
ship it  has  had  over  the  last  few  dec- 
ades. It  is  poor  because  of  this  elite 
group  that  supports  the  army  and  now 
is  not  affected  at  all  by  the  embargo 
because  they  travel  back  and  forth  to 
Miami  by  plane  to  shop.  This  is  the 
group  that  has  oppressed  the  people 
and  utilized  the  riches  of  the  country. 
If  we  could  somehow  plow  back  just  a 
few  million  dollars  at  a  time  that 
Duvalier's  wife  used  to  spend  on  her 
shopping  trips,  we  could  get  a  decent 
system  for  providing  water,  we  could 
get  a  decent  immigration  system,  and 
there  are  a  number  of  things  that 
money  could  buy  which  the  elite  of 
Haiti  has  drained  off. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  few  seconds? 

Mr.  OWENS  of  New  York.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  New 
York,  for  yielding,  and  I  thank  the  gen- 
tleman from  Michigan  [Mr.  Conyers]. 

I  will  not  be  able  to  spend  the  re- 
mainder of  the  evening  with  the  gentle- 
men, but  I  want  to  commend  both  of 
them  for  having  led  the  effort  to  reach 
the  point  where  we  are  tonight  and 
where  I  hop)e  we  will  be  on  tomorrow 
when  I  think  we  will  have  a  very  great 
opportunity  to  pass  a  piece  of  legisla- 
tion that,  as  I  said  earlier  this  evening, 
will  do  good  for  good  people. 

That  would  not  have  been  the  case  if 
it  had  not  been  for  my  friend  and  seat 
mate,  the  gentleman  from  Michigan, 
on  the  Judiciary  Committee,  who  led 
the  fight  at  that  level,  and  had  it  not 
been  for  my  friend,  the  gentleman  from 
New  York  [Mr.  Owens]  with  these  spe- 
cial orders,  who  represents  his  people 
so  ably. 

Let  me  suggest  that  I  hope  that  to- 
morrow brings  us  not  just  simply  pass- 
ing H.R.  3844  but,  more  to  the  point,  I 
hope  it  opens  up  a  new  vista,  a  new  op- 
portunity for  this  Congress  to  take  an 
active  role  in  what  has  been  going  on 
and  to  try  to  cure  what  the  other  gen- 
tleman from  New  York  [Mr.  Rangel] 
mentioned  as  a  200-year  travail,  with 
its  sad  stories  over  those  years. 

So,  Mr.  Speaker,  I  want  to  thank  the 
two  gentlemen.  It  has  been  a  pleasure 
working  with  them.  On  tomorrow  we 
have  an  opportunity  to  pass  a  bill 
which  I  hope  is  not  the  end  of  the  ad- 
venture but  a  beginning. 

Mr,  OWENS  of  New  York.  Mr.  Speak- 
er, I  want  to  thank  the  gentleman  from 
Kentucky  for  his  leadership  on  this 
issue  and  for  bringing  us  to  the  point 
where  we  are  now  with  considerable 
difficulty,  much  more  difficulty  than 
we  should  have  had  in  this  House  to 
bring  this  bill  forward.  It  has  limita- 


tions, but  I  think  that  is  also  part  of 
our  difficulties.  I  agree  with  him  that 
the  debate  tomorrow  should  be  the 
opening  of  a  whole  new  set  of  discus- 
sions on  policy  relating  to  Haiti  with 
respect  to  this  country.  So  I  commend 
the  gentleman. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  CONYERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  want  to  say  to 
the  gentleman  from  Kentucky  [Mr. 
MAZZOLI]  that  there  were  those  in  this 
Congress  and  in  this  country  who 
would  have  sworn  that  we  would  never 
see  the  Haitians  have  their  day  In  the 
United  States  Congress.  It  is  only 
through  this  subcommittee  which  the 
gentleman  has  chaired,  through  the 
concurrence  and  support  of  the  chair- 
man of  the  full  committee,  that  not 
only  his  provision,  but  my  provision, 
have  been  allowed  to  come  to  the  floor. 

I  want  to  publicly  let  the  gentleman 
know  that  in  moving  this  analysis  for- 
ward as  I  do  with  the  gentleman  from 
New  York  [Mr.  Owens]  we  do  this  in 
the  spirit  of  legislative  debate  that 
really  makes  the  Congress  a  place  and 
a  forum  for  the  resolution  of  the  com- 
plicated issues  that  people  face  in  a  de- 
mocracy. I  salute  the  gentleman  in 
terms  of  his  work,  and  I  hope  that  he 
will  recognize  me  on  the  floor  tomor- 
row during  general  debate. 

And  might  I  just  say  to  the  distin- 
guished gentleman  from  New  York  that 
he  has  pointed  out  and  even  given  addi- 
tional reasons  to  my  modest  list,  and 
the  fact  of  the  matter  is  that  we  can  do 
no  less  than  to  follow  the  statement  of 
conscience  that  was  released  by  promi- 
nent civil  rights  and  labor  leaders  here 
today,  that  calls  for,  first,  an  end  to 
the  repatriation  process  of  sending  peo- 
ple back  to  an  almost  certain  death, 
and  certainly  to  support  a  way  that  has 
been  amply  demonstrated  in  the  case  of 
the  Salvadorans  in  their  war-torn, 
strife-wracked  country,  because  we 
used  the  emergency  provisions  of  the 
immigration  laws  to  allow  them  to 
come  in.  Remember,  Members  of  this 
Congress,  this  does  not  allow  Haitians 
to  live  in  the  United  States.  It  is  a 
temporary  provision  that  will  allow 
them  to  stay  only  until  such  time  as  it 
is  safe  for  their  return  and  a  demo- 
cratic government  is  restored. 
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So  this  discussion  is  exceedingly  ur- 
gent, because  we  do  not  want  Members 
to  think  that  this  is  some  letting  the 
doors  open,  or  doing  something  that  in 
any  way  contradicts  the  very  carefully 
constructed  rules  under  which  the  im- 
migration and  naturalization  law  in 
this  country  operates. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  York  [Mr.  Owens]  for  yield- 
ing to  me.  Again,  I  think  his  contribu- 
tion will  be  recognized  as  a  major  one 
on  the  subject  of  the  crisis  in  Haiti  this 
year. 


Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Michi- 
gan [Mr.  Conyers]  for  his  remarks.  I 
also  thank  him  for  the  amendment 
that  he  has  offered  to  the  bill  which,  of 
course,  I  will  support  on  the  floor  to- 
morrow. The  amendment  of  the  gen- 
tleman extends  to  Haitians  the  same 
protection  that  the  United  States  has 
given  to  Salvadorans  and  others  who 
were  victimized  as  a  result  of  armed 
conflict  in  their  homeland. 

Mr.  Speaker,  the  amendment  of  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] grants  temporary  protective  sta- 
tus to  any  Haitian  in  the  United 
States,  in  the  custody  or  control  of  the 
United  States  or  on  a  United  States 
vessel,  or  at  Guantanamo  Bay.  Those 
that  qualify  would  be  allowed  to  stay 
in  the  United  States  until  the  Presi- 
dent certifies  to  the  Congress  that  a 
democratically  elected  government  has 
been  restored  to  Haiti. 

Mr.  Speaker,  it  is  important  to  un- 
derstand what  the  amendment  of  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] adds.  The  bill  that  will  be  on  the 
floor  still  has  many  faults.  It  does  not 
recognize  the  fact  that  there  are  many 
Haitians  who  have  left  Haiti  after  the 
February  5  cutoff  date  in  the  bill  that 
would  be  before  the  House,  and  that 
bill  also  simply  delays  repatriation  for 
6  months.  But  most  Haitians  would  be 
forced  to  return  to  Haiti  anyway.  The 
bill  does  not  change  the  review  process 
or  the  adjudication  standard  that  is 
being  used  today  by  the  Immigration 
Service. 

So  we  are  pleased  that  the  bill  will  be 
before  us  and  we  will  have  an  oppor- 
tunity to  take  some  steps  to  relieve 
the  Haitian  refugees  in  this  situation. 
But  the  bill  by  far  is  a  retreat  from  the 
position  that  the  United  States  Gov- 
ernments over  the  years  have  taken 
with  respect  to  the  treatment  of  refu- 
gees. 

Mr.  Speaker,  I  want  to  close  out  by 
saying  that  I  salute  the  people  of  Haiti 
for  their  endurance  and  their  fidelity 
to  the  principles  of  democracy. 

It  was  not  too  long  ago  that  our  Gov- 
ernment finally  allowed  the  Haitian 
people  to  throw  out  the  Duvalier  dicta- 
torship. Step  b.v  step,  they  have  pro- 
ceeded toward  a  legitimate  democrat- 
ically elected  government,  over  enor- 
mous obstacles. 

It  was  first  considered  a  joke,  that 
they  would  not  be  expected  to  be  able 
to  write  a  constitution.  They  wrote  a 
constitution  which  is  a  magnificent 
document.  They  proceeded  to  vote  on 
that  constitution,  despite  the  fact  that 
every  step  the  military  could  take  was 
taken  to  discourage  people  from  going 
out  to  vote  for  that  constitution.  But 
they  voted  on  a  constitution. 

The  constitution  set  in  motion  an 
electoral  process  which  the  desperate 
military  finally  actually  took  the  step 
on  election  day  of  the  first  attempt  to 
elect  a  government  of  shooting  people 


down  at  the  polls.  They  were  that  des- 
perate. They  murdered  people  in  poll- 
ing places  in  large  numbers  and 
stopped  the  process  there. 

Normally,  under  most  circumstances 
a  people  as  poor  as  the  citizens  of 
Haiti,  a  people  as  illiterate  as  the  peo- 
ple of  Haiti,  a  people  as  oppressed  and 
downtrodden  over  the  years  as  the  peo- 
ple of  Haiti,  would  have  given  up.  But 
the  Haitians  did  not  give  up.  They  per- 
severed. They  insisted.  They  would  not 
take  a  bogus  government. 

The  military  had  their  own  election 
and  installed  their  own  people,  their 
own  puppet  government.  The  people  re- 
fused to  go  out  and  vote  for  that  pup- 
pet. The  puppet  was  deposed. 

Finally  they  got  to  the  point  where 
they  had  another  election,  supervised 
by  the  members  of  the  OAS.  the  United 
Nations.  Jimmy  Carter,  and  other 
prominent  people.  They  elected  Jean- 
Bertrand  Aristide. 

Seventy  percent  of  the  vote  elected 
Mr.  Aristide.  In  7  months  while  Jean- 
Bertrand  Aristide  was  in  power,  and 
the  gentleman  from  Florida  in  his 
opening  statement,  despite  the  fact  he 
is  in  opposition  to  this  bill,  he  admit- 
ted that  during  the  time  Aristide  was 
in  power  there  was  no  problem  of  large 
numbers  of  Haitians  trying  to  leave 
Haiti  and  get  into  this  country.  The 
number  of  people  interdicted  by  Coast 
Guard  boats  went  down  to  almost  zero 
in  the  7  months  that  Jean-Bertrand 
Aristide  was  in  power  as  the  duly  elect- 
ed president  of  Haiti. 

What  did  he  have  to  offer?  He  did  not 
have  any  foreign  aid  from  the  United 
States.  Our  government  was  very  cold 
to  him  and  critical  of  him.  He  did  not 
have  any  miracles.  In  spite  of  the  fact 
he  was  a  priest,  he  did  not  wave  a  wand 
and  suddenly  the  ground  began  to  grow 
new  vegetables  and  new  food  apiieared. 
The  one  thing  that  Jean-Bertrand 
Aristide  offered  his  people  was  hope. 
Hope  kept  the  Haitians  at  home.  Hope 
stopped  the  attempt  to  migrate  across 
shark  infested  seas  and  risk  their  lives. 
Hope  is  what  the  Haitians  live  on  when 
they  cry  for  the  return  of  Jean- 
Bertrand  Aristide. 

Mr.  Speaker.  I  salute  the  people  of 
Haiti.  They  understand  better  and  feel 
stronger  about  democracy  than  per- 
haps any  other  group  in  this  hemi- 
sphere. It  is  the  duty  of  this  country, 
the  United  States  of  America,  which 
wants  to  be  and  deserves  to  be  the  lead- 
er of  the  new  world,  to  do  everything 
possible  to  support  that  democracy. 

Mr.  Speaker,  when  we  support  that 
democracy  we  will  solve  or  end  many 
of  the  problems  we  are  confronted  with 
now  with  respect  to  refugees  from 
Haiti  attempting  to  enter  this  country. 
Mr.  Speaker,  if  the  gentleman  from 
Michigan  [Mr.  Conyers]  would  like  to 
make  any  closing  remarks? 

Mr.  CONYERS.  Mr.  Speaker,  I  would, 
because  the  reference  of  the  gentleman 
from   New   York   [Mr.   Owens]   to   the 


courage  and  fidelity  of  the  Haitian  peo- 
ple to  democracy  needs  to  have  this 
one  footnote  added.  It  is  that  on  the 
anniversary  of  the  election  of  Presi- 
dent Aristide  there  was  a  celebration 
under  the  despotic  conditions  that 
exist.  They  were  hitting  on  pots  and 
pans,  beating  on  car  hoods,  putting  up 
posters  of  Aristide.  and  celebrating  the 
memory,  even  under  the  incredible, 
ruthless  martial  law  that  exists  there. 
That  was  just  another  footnote  in  this 
epic  struggle  and  story  of  the  glory  of 
the  Haitian  people  in  this  very,  very 
trying  period. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, the  gentleman  from  Michigan  [Mr. 
Conyers]  is  correct.  There  is  some  talk 
about  Aristide  having  been  deposed, 
and  therefore  the  people  lost  faith  in 
him.  But  we  have  visited  as  a  delega- 
tion of  the  Members  of  Congress  last 
week.  We  visited  Haiti.  Even  the  oppo- 
sition leaders,  the  people  who  do  not 
want  to  see  Aristide  returned,  admit 
that  if  another  election  was  held  today, 
Aristide  would  overwhelmingly  be  the 
victor.  Aristide  would  be  the  victor  be- 
cause they  know  he  does  not  have  a 
wife  who  would  come  to  the  United 
States  and  spend  $2  million  shopping 
while  the  people  are  starving.  Aristide 
would  be  the  victor  because  Aristide 
believes  truly  in  democracy  at  the 
grassroot  level. 

Mr.  Speaker,  the  Haitian  people  have 
seen  in  Jean-Bertrand  Aristide  the  man 
who  will  turn  around  a  process  in  the 
country  of  oppression  from  the  top 
that  has  been  there  for  the  last  four  or 
five  decades.  I  hope  that  our  govern- 
ment, the  Government  of  the  United 
States,  will  come  to  Aristide's  aid  and 
try  to  help  to  make  his  dream  come 
true,  as  well  as  allow  the  people  of 
Haiti  finally  to  throw  off  the  yoke  of 
oppression  and  begin  to  do  for  them- 
selves what  they  are  perfectly  capable 
of  doing. 

Mr.  Speaker,  they  have  their  place  in 
the  sun  and  they  can  make  the  econ- 
omy of  Haiti  support  the  people  of 
Haiti,  if  you  get  rid  of  all  the  parasites 
and  the  oppressors. 

ECONOMICS  IN  AMERICA 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  earlier 
today  we  had  a  debate  about  increasing 
taxes  on  the  American  people.  I  would 
like  to  talk  a  little  bit  about  that  dis- 
cussion, and  then  a  little  bit  about  the 
decisions  that  will  be  made  relative  to 
tax  increases  as  we  complete  consider- 
ation of  legislation  tomorrow. 

Mr.  Speaker,  we  were  told  that  the 
bill  before  us  today  was  an  economic 
growth  bill.  When  a  bill  proposes,  as 
does  the  Democratic  approach  to  this 
issue,  tax  increases,  it  is  not  talking 
about  economic  growth. 
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It  Is  talking  about  economic  stagna- 
tion and  ultimately  economic  ruin. 

The  American  people  are  today  taxed 
beyond  their  ability  to  pay.  Their  Fed- 
eral, State,  and  local  taxes  have  put  an 
unbearable  burden  upon  them,  and 
they  are  incapable  of  carrying  that 
burden  any  longer.  The  American  peo- 
ple are  in  need  of  massive  tax  relief, 
not  additional  tax  increases. 

Now,  some  on  this  floor  would  have 
us  believe  that  the  way  to  accomplish 
the  goal  of  relieving  the  American  peo- 
ple of  their  tax  burden  is  to  increase 
taxes  on  some  so  that  we  can  reduce 
taxes  for  others.  That  was  the  debate 
today. 

We  heard  a  debate  that  said  that  we 
ought  to  give  the  middle  class  tax  re- 
duction while  we  increase  taxes  on  the 
rich,  that  that  is  fair.  In  a  very  basic 
analysis,  that  sounds  fair.  Let  those 
who  have  the  ability  to  pay  pay  more 
so  that  we  can  cut  the  bill  for  those  in 
the  middle  class. 

It  was  talked  about  on  the  floor 
today  in  the  context  of  "whose  side  are 
you  on,"  on  the  side  of  working  people 
who  need  tax  relief  or  on  the  side  of  the 
rich  who  can  afford  to  pay. 

The  speciousness  of  that  argument  is 
almost  unbelievable.  It  does  not  even 
relate  to  the  reality  of  our  time. 

The  fact  is  that  what  we  as  a  Con- 
gress should  be  about  is  being  on  the 
side  of  job  creation.  That  involves  both 
relieving  the  tax  burden  on  the  middle 
class  and  at  the  same  time  assuring 
that  the  tax  burden  on  well-to-do  peo- 
ple in  this  country  is  not  so  onerous 
that  they  end  up  not  being  able  to  cre- 
ate the  jobs  that  society  needs. 

In  other  words,  there  needs  to  be  sig- 
nificant reduction  of  taxes  across-the- 
board,  not  simply  an  attempt  to  trans- 
fer wealth  among  various  groups  with- 
in the  society,  class  warfare,  if  you 
will. 

Now,  I  think  it  gets  confusing  when 
we  hear  Members  talking  on  the  House 
floor  about  how  taxation  relates  to  job 
creation.  It  strikes  me  that  many  of 
my  liberal  colleagues  seem  to  love  jobs 
and  seem  to  think  that  jobs  are  a  won- 
derful thing,  but  then  amazingly  hate 
job  creators,  think  that  anybody  who  is 
in  the  business  of  creating  jobs  is 
somehow  a  bad  guy  unless,  unless  it  is 
the  Government.  They  seem  to  love 
government  jobs.  Somehow  Govern- 
ment's ability  to  create  jobs  can  do  all 
kinds  of  good  things,  but  the  jobs  cre- 
ated by  small  business  or  by  big  busi- 
ness, for  that  matter,  are  somehow 
bad. 

The  real  fact  of  the  matter  is  that 
jobs  in  this  society  are  created  mostly 
by  small  business.  Eighty-five  percent 
of  all  the  jobs  created  in  modern  times 
have  come  out  of  the  small  business 
sector.  Small  business  is  run  and  cre- 
ated by  entrepreneurs.  Small  business 
is  created  by  people  who  take  money  of 
their  own  or  money  that  they  borrow 


and  put  it  at  risk  to  build  a  business 
and  thereby  create  jobs. 

The  fascinating  thing  about  what 
happens  when  we  tax  the  so-called  rich 
is  that  the  people  that  we  hit  the  hard- 
est are  those  small  businessmen,  those 
entrepreneurs,  because  for  the  most 
part  they  are  not  incorporated.  They 
do  not  pay  taxes.  They  pay  personal 
taxes.  They  are  individual  businessmen 
paying  taxes. 

In  some  cases,  the  amount  of  money 
that  they  make  in  that  small  business 
is  significant.  It  is  not  that  they  get 
the  money  for  themselves.  It  is  that 
they  make  the  money  as  a  small  busi- 
nessman and  then  have  to  pay  taxes  on 
it. 

What  happens  when  we  raise  taxes  on 
the  so-called  rich  in  this  Congress  is 
that  we  hit  those  small  businessmen 
and  give  them  an  additional  burden  to 
pay.  Every  dollar  of  additional  tax  that 
we  impose  upon  them  is  one  less  dollar 
that  could  be  spent  in  creating  jobs,  in 
putting  new  people  into  place.  So  every 
time  we  increase  taxes  on  the  people 
who  create  jobs,  we  are  in  fact  destroy- 
ing the  ability  to  have  the  jobs. 

That  is  what  was  happening  on  the 
floor  today.  Regardless  of  all  the  rhet- 
oric, what  was  really  happening  here 
was  that  we  were  talking  about  signifi- 
cant tax  increases  that  would  have  the 
end  result  of  destroying  jobs. 

There  was  also  some  revisionist  his- 
tory in  all  of  this.  We  heard  talk  today 
that  we  do  not  want  to  go  back  to  the 
failed  policies  of  the  1980's,  that  the 
failed  policies  of  the  1980's  created  the 
mess  that  we  are  now  in.  That  is  a  lot 
of  hokum. 

The  fact  is  that  between  1982  and 
1990,  we  created  in  this  country  21  mil- 
lion jobs,  21  million  reasonably  good 
jobs.  There  has  been  a  false  rumor 
spread  that  somehow  we  were  creating 
a  lot  of  work  during  the  1980's  but  it 
was  all  menial  jobs  that  did  not  pay 
very  well.  The  fact  is  the  analysis  is 
now  in.  The  jobs  that  were  created  dur- 
ing the  1980's  averaged  in  pay  $28,000. 
Those  are  pretty  good  jobs.  It  is  the 
kind  of  jobs  that  we  want  to  create  for 
the  future  of  this  country.  So  the  pro- 
gram works. 

If  you  take  a  look  at  the  idea  of  cut- 
ting taxes  in  order  to  create  jobs,  what 
worked  wsis  the  1981  tax  cut.  It  created 
a  massive  amount  of  entrepreneurial 
activity  in  this  country.  We  had  record 
numbers  of  businesses  created.  It  was 
those  businesses  that  were  created  that 
created  the  new  jobs.  That  is  what 
really  happened  in  the  economy. 

Despite  everything  else,  the  fact  was 
that  we  were  creating  millions  of  new 
businesses  and  with  it  millions  of  new 

jobs. 

What  happened  to  kill  it  off?  Well,  in 
1986,  we  did  a  Tax  Reform  Act.  I  should 
go  back  a  little  bit. 

Let  us  remember  that  in  1983,  we  re- 
formed Social  Security.  That  was  a  bi- 
partisan plan,  had  my  support  and  had 


the  support  of  most  Members  of  Con- 
gress. It  was  a  plan  aimed  at  shoring 
up  our  Social  Security  system  to  as- 
sure people  adequate  livelihoods  out 
into  the  future  when  they  retire.  It  was 
an  attempt  to  make  certain  that  our 
retirement  system  was  secure  not  only 
for  those  now  participating  in  it  but 
for  future  generations  who  are  now 
paying  into  the  system  that  were  fear- 
ful that  benefits  would  not  be  available 
to  them. 

The  fact  is  that  in  that  bipartisan  so- 
lution to  the  Social  Security  problem, 
we  raised  taxes,  those  taxes  affecting 
working  men  and  women.  In  fact,  most 
working  families  in  this  country  pay 
more  in  Social  Security  taxes  than 
they  pay  in  income  taxes. 

But  let  us  understand,  that  was  a  bi- 
partisan decision  aimed  at  trying  to 
make  certain  that  the  Social  Security 
system  would  remain  secure. 

Having  done  that,  we  should  have 
been  satisfied.  But  we  came  to  1986  and 
decided  again  to  reform  the  Tax  Code 
in  ways  supposedly  to  help  the  middle 
class.  Again,  that  package  had  broad 
support  by  many  Members  because 
what  it  was  doing,  among  other  things, 
was  lowering  tax  rates,  a  positive  thing 
in  my  opinion.  I  am  glad  we  lowered 
the  tax  rates  in  that  bill. 

But  the  fact  is,  we  also  imposed  some 
additional  tax  burdens  that  are  coming 
back  to  haunt  us.  For  example,  we  hit 
the  real  estate  industry  with  a  triple 
whammy.  We  ended  their  passive  loss 
treatment.  We  ended  or  modified  the 
depreciation  schedules.  And  we  raised 
capital  gains  taxes  and  made  capital 
gains  rates  the  same  as  regular  income 

What  happened  was  that  an  already 
difficult  economic  scenario  for  real  es- 
tate began  to  collapse  around  us.  And 
when  real  estate  collapsed,  it  took  a 
lot  of  other  things  with  it.  It  took 
banks  with  it  and  created  an  economic 
downturn  that  we  are  now  seeing. 

But  understand,  those  were  policy  de- 
cisions that  were  made  here.  It  was  not 
the  economy.  It  was  tax  policy  deci- 
sions that  were  made  that  resulted  in 
real  problems. 

Now,  the  economy,  despite  some  of 
those  problems,  struggled  along  for  a 
while.  It  was  anemic  but  it  was  still 
growing.  Sometimes  it  was  growing 
only  at  a  tenth  of  a  percent  a  month. 
Sometimes  two-tenths  of  a  percent. 
But  we  got  out  into  1990.  The  economy 
is  still  growing  but  struggling  a  great 
deal  with  all  kinds  of  problems  begin- 
ning to  come  up  on  the  screen. 

The  savings  and  loans  were  failing. 
We  were  in  the  process  of  trying  to 
come  up  with  money  at  the  Federal 
level  to  take  care  of  the  depositors  of 
those  savings  and  loans.  We  were  be- 
ginning to  see  the  trouble  in  the  bank- 
ing industry.  Home  values  and  prop- 
erty values  in  many  States  were  actu- 
ally in  decline  rather  than  appreciation 
so  that  people  were  taking  real  losses 
on  their  property. 


D  2010 
Many  of  those  people  had  decided  as 
a  result  of  provisions  that  we  put  in 
the  Tax  Act  of  1986  to  begin  to  use 
home  equity  loans  when  they  were  buy- 
ing cars  and  other  kinds  of  consumer 
goods,  not  using  the  equity  in  the  good 
itself,  but  using  the  equity  in  their 
homes  so  that  they  could  write  it  off 
against  taxes.  So  as  their  property  val- 
ues began  to  drop,  they  also  lost  some 
of  their  credit  line,  and  also  began  to 
worry  about  losing  their  home  should 
something  happen  to  their  job. 

So  there  were  all  kinds  of  fears  being 
built  into  the  economy  as  a  result  of 
some  of  these  policy  decisions. 

What  did  we  do  in  1990  when  we  saw 
all  of  those  difficulties  brewing  around 
us?  The  Democrats  decided  that  what 
they  had  to  do  was  stick  it  to  Presi- 
dent Bush  by  forcing  him  to  back  down 
on  what  he  had  said  in  1988,  that  he 
would  have  no  new  taxes  in  the  econ- 
omy. So  their  No.  1  goal  in  1990  became 
to  force  President  Bush,  as  a  part  of  a 
budget  deal,  to  accept  a  tax  increase. 
Every  day  they  pursued  the  goal  of  try- 
ing to  assure  that  President  Bush 
would  have  to,  as  a  part  of  a  budget 
deal,  accept  a  tax  increase,  and  finally 
they  won. 

The  President  and  his  advisers,  along 
with  the  Democratic  leadership  went 
to  the  lawn  of  the  White  House  in  June 
26,  1990,  and  announced  that  they  had 
agreed  to  a  budget  deal,  and  included 
in  the  budget  deal  would  be  tax  in- 
creases. 

The  economy,  as  of  that  date,  began 
to  collapse.  You  do  not  have  to  take 
my  word  for  it.  Go  to  all  of  the  econo- 
mists who  have  come  together  to  de- 
cide when  the  present  recession  began. 
They  will  tell  you  it  began  in  July  1990. 
What  was  the  event  that  triggered  it? 
The  event  that  triggered  the  recession 
was  when  investors  all  over  the  coun- 
try began  to  pull  back  from  decisions 
aimed  at  growth. 

Why  did  they  pull  back?  Because 
they  had  just  heard  it  announced  that 
we  were  going  to  raise  taxes,  and  they 
did  not  know  where  those  taxes  might 
be  increased.  But  one  thing  they  were 
certain  of  is  if  they  took  their  money 
out  of  risk  and  out  of  investments,  out 
of  job  creation,  if  you  will,  and  put  it 
into  shelters,  they  would  be  fine.  And 
so,  money  immediately  began  to  move 
out  of  the  productive  sector  of  the 
economy  into  the  unproductive  sector 
of  the  economy;  namely,  shelters  of 
various  kinds,  mostly  in  government 
bonds,  some  of  them  in  municipal 
bonds,  some  of  them  in  U.S.  bonds,  a 
lot  of  things  of  that  type. 

Guess  what?  The  economy  could  not 
stand  that.  So  the  tax  increase  decision 
that  we  made  in  1990  had  its  affect  as 
soon  as  it  was  announced  and  began  to 
drive  the  economy  down,  and  we  have 
been  living  through  a  totally  unneces- 
sary recession  ever  since. 

Does  that  mean  that  the  economic 
program  of  the  1980's  failed?  No.  The 


economic  program,  the  Reagan  eco- 
nomic program  of  1981  that  cut  taxes 
worked.  That  cut  in  taxes  set  off  a 
wave  of  entrepreneurism  and  a  massive 
amount  of  job  creation.  Two  out  of 
every  three  jobs  created  in  the  world 
were  created  in  this  country  during 
that  period.  Two-thirds  of  all  of  the 
jobs  created  all  over  the  world  were 
created  in  this  country  during  that  pe- 
riod. I  thought  that  is  what  we  should 
be  all  about  as  a  country,  making  cer- 
tain that  there  are  opportunities  avail- 
able to  everyone,  that  job  creation  was 
available  to  everyone.  We  were  doing  it 
during  the  1980's,  and  what  happened  to 
kill  it  in  the  1990's  has  brought  us  to 
the  stage  we  are  today.  We  backed 
away.  We  raised  taxes.  Instead  of  stick- 
ing with  lower  taxes,  we  went  to  in- 
creased taxes,  and  we  increased  them 
steadily  in  1983.  in  1986  and  in  1990,  and 
it  has  given  us  the  problem  that  we 
now  face. 

So  regardless  of  the  revisionist  his- 
tory that  we  have  here,  the  fact  is  that 
what  we  have  for  real  is  that  when  we 
reduce  the  tax  burden  on  the  American 
economy  and  on  the  American  tax- 
payer, the  result  is  very  positive.  We 
get  both  economic  growth  and  job  cre- 
ation, which  leads  to  more  revenue,  not 
less  revenue  for  the  job,  which  helps  us 
solve  our  deficit  problems.  A  growing 
economy  benefits  everyone.  That  is 
what  we  were  producing  during  the 
1980's.  It  is  what  we  do  not  have  at  the 
beginning  of  the  1990's. 

So  what  is  the  solution  that  was  pro- 
posed on  the  House  floor  today  to  those 
problems?  The  Democrats  brought  to 
us  a  package  that  suggested  that  we 
would  be  better  off  with  more  tax  in- 
creases, that  the  way  to  economic  sal- 
vation was  to  create  even  more  tax  in- 
creases. I  think  it  is  clear  that  tax  in- 
creases at  this  point  will  drive  the 
economy  even  further  down.  It  will  de- 
stroy more  jobs;  it  will  create  more 
debt.  It  will  result  in  more  losses  of  fi- 
nancial institutions,  and  the  economy 
will  suffer  dramatically  as  a  result. 

I  guess  though  that  I  understand  that 
the  real  agenda  was  not  so  much  eco- 
nomics as  it  was  politics,  and  to  a  less- 
er extent  philosophy,  because  to  have  a 
class  warfare  kind  of  argument  that  we 
heard  today,  and  to  be  antijob  creation 
is  really  kind  of  the  ultimate  expres- 
sion of  socialism.  What  we  heard  a  lot 
of  today  is  Members  who  basically  buy 
the  idea  that  all  of  the  wealth  in  soci- 
ety is  ultimat«ly  in  the  hands  of  Gov- 
ernment, and  Government  should  con- 
trol as  much  of  it  as  possible,  because 
if  Government  has  the  money.  Govern- 
ment will  do  good  things  with  it.  If 
Government  does  not  have  the  money, 
they  are  not  certain  that  good  things 
will  be  done  with  it,  and  so  the  more 
we  can  bring  the  wealth  to  Washington 
and  redistribute  it  from  Washington, 
the  better  off  the  country  is. 

We  have  heard  Members  suggest  that 
the  kinds  of  jobs  we  want  to  have  for 


our  future  are  Government  jobs.  We 
even  had  Members  come  to  the  floor 
today  suggesting  that  as  the  defense 
industry  is  cut  back,  what  we  ought  to 
do  is  create  Government  programs  with 
more  Government  jobs  to  absorb  those 
defense  workers.  Why  not  absorb  them 
in  the  private  sector?  Why  not  come  up 
with  ways  to  have  entrepreneurs  invest 
in  the  future  and  create  jobs  for  people 
in  the  defense  industry  there?  Why  do 
they  have  to  move  into  Government 
jobs,  many  of  which  are  dead-end  jobs? 
Why  not  create  a  growing  economy  in 
which  everyone  benefits?  Why  not  take 
the  savings  from  defense  and  make  cer- 
tain it  goes  back  to  the  people  in  tax 
reductions?  Why  would  we  create  more 
Government  programs? 

The  answer  to  that  question  is  if  you 
believe  that  only  good  things  happen  in 
Washington  and  all  of  the  money 
should  flow,  here,  you  agree  with  the 
folks  who  propose  those  kinds  of  pro- 
grams. If  you  think  that  good  things 
happen  in  communities  because  of 
what  people  do  for  themselves,  then 
what  you  believe  is  that  as  Washington 
finds  places  where  we  can  cut  spending 
we  ought  to  give  it  back  in  tax  relief. 

As  for  this  argument  that  somehow  if 
we  give  tax  relief  to  people  that  some 
of  these  rich  will  benefit,  and  that 
would  be  a  terrible  thing,  let  us  under- 
stand that  when  we  raise  taxes  on  the 
rich,  the  rich  do  not  pay  them  anyway. 
Now  people  say.  "Uh  huh,  gotcha. 
Walker.  You  have  now  admitted  it. 
These  people  escape  the  tax  burden." 

The  fact  is  that  what  they  do  is  they 
do  what  all  of  us  do.  They  are  smart 
with  the  money  that  they  have  avail- 
able to  them.  If  in  fact  what  you  tell 
them  is  that  you  are  going  to  tax  them 
for  having  their  money  over  here  at 
risk,  what  they  will  do  is  take  their 
money  and  bring  it  over  here  where  it 
is  not  at  risk,  and  where  they  do  not 
have  to  pay  taxes  on  it. 

What  do  I  mean?  If  what  you  do  is 
say  to  somebody  who  has  a  lot  of 
money  to  spend,  if  you  have  it  over 
here  and  you  are  going  to  spend  it  on 
jobs  and  in  a  business  where  you  may 
run  the  risk  of  losing  it  all,  the  busi- 
ness may  collapse  and  you  may  lose  it 
all.  but  for  doing  that  what  society  is 
going  to  say  to  you  is  you  are  going  to 
have  to  pay  a  lot  of  taxes  on  it  over 
here.  But  if  you  take  your  money  and 
bring  it  over  here  and  put  it  in  munici- 
pal bonds,  it  is  absolutely  safe,  and  we 
will  not  charge  you  any  taxes  on  it. 
Guess  what.  A  lot  of  people  are  going 
to  decide  not  to  have  it  at  risk  over 
here  and  to  put  it  into  something  safe 
over  here. 

I  know  people  will  say  why  not  just 
end  some  of  those  shelters  like  the  mu- 
nicipal bonds.  The  reason  why  we  do 
not  do  that  is  because  we  then  switch 
the  burden  of  all  local  projects,  for  ex- 
ample, building  new  schools,  improving 
the  infrastructure  of  communities,  into 
a  situation  where  they  would  have  to 
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pay  the  regular  interest  rates,  which 
means  you  would  switch  over  the  whole 
burden  of  taxation  and  the  costs  of 
projects  onto  property  taxes  in  this 
country,  and  It  would  be  fantastically 
expensive  because  if  you  could  not  have 
low  interest  rates  available  for  public 
works  projects,  they  would  have  to  pay 
the  regular  market  rates,  and  that 
means  that  the  property  taxes  would 
be  enormous. 

D  2020 

The  interest  on  a  school  building,  for 
instance,  is  most  of  the  cost  of  a  school 
building.  If  you  doubled  the  interest 
rate,  for  example,  you  would  have 
school  buildings  costing  twice  as  much 
as  they  now  do,  all  paid  for  out  of 
taxes.  That  does  not  make  a  lot  of 
sense,  and  it  is  something  that  we  are 
not  likely  to  end  for  exactly  that  rea- 
son, so  you  are  always  going  to  have 
some  shelters  out  there  for  the  rich  to 
take  advantage  of. 

The  question  for  us  as  a  society  and 
the  question  for  policymakers  is  how 
do  you  get  the  rich  not  to  shelter  their 
money  in  that  way,  how  do  you  get 
them  to  pull  it  out  of  shelters  and 
bring  it  over  at  places  where  it  might 
be  actually  used  productively?  Well, 
the  way  you  do  that  is  to  assure  them 
that  if  they  make  some  money  along 
the  way  that  they  are  able  to  keep,  a 
percentage  of  that  is  not  all  going  to  be 
taxed  away. 

Now,  if  you  do  not  do  that,  if  you  do 
as  some  of  our  colleagues  have  sug- 
gested, impose  a  heavy  burden  of  tax 
on  it,  what  they  will  say  is.  "Fine.  I 
don't  need  this.  I  dont  have  to  do  this. 
I  am  rich.  1  can  do  whatever  I  want 
with  my  money.  Why  should  I  go  out 
and  put  it  at  any  kind  of  risk  and  cre- 
ate any  jobs?  I  will  just  use  it  on  my- 
self." 

Let  us  use  the  example  of  the  luxury 
tax.  That  is  a  good  example.  Congress 
passed  a  luxury  tax  with  the  idea  it 
was  only  going  to  tax  luxury  items  and 
the  only  people  who  bought  these  lux- 
ury items  would  be  the  rich;  only  the 
rich  would  buy  $100,000  boats,  only  the 
rich  would  buy  $30,000  cars,  only  the 
rich  would  buy  expensive  jewelry  and 
furs.  Well,  that  is  true.  They  are  the 
people  who  can  afford  to  buy  it. 

So  it  was  not  going  to  hit  any  mid- 
dle-class people.  The  problem,  though, 
became  that  the  rich  made  very  ration- 
al decisions.  They  said.  "Fine,  you  are 
going  to  tax  us  on  it.  we  are  not  going 
to  buy  it."  So  they  stopped  buying 
boats,  and  guess  what,  the  rich  not 
buying  boats  meant  that  middle-class, 
blue-collar  workers  no  longer  had  a  job 
building  boats.  The  people  who  sui>- 
plied  those  boats  with  refrigerators  and 
all  kinds  of  things  no  longer  had  jobs. 
Automobile  dealerships  shut  down,  and 
mechanics  were  out  of  work.  The  jewel- 
ers shut  their  shops  and  the  clerks  in 
those  shops  no  longer  had  work.  The 
people   who    made   the   jewelry    in   the 


factories  no  longer  had  work.  The  fur- 
riers shut  down  business.  All  of  that  is 
job  losses,  not  because  we  were  going 
to  get  any  more  money  out  of  the  rich. 
The  rich  did  not  pay  it.  The  rich  sim- 
ply stopped  buying  the  goods,  and  the 
society  suffered  enormously. 

Let  us  understand;  let  us  understand 
also  what  leads  some  people  on  this 
floor  to  decide  that  those  ideas  are 
good  ideas.  One  of  the  Members  of  the 
other  body  asked  the  Joint  Tax  Com- 
mittee for  an  analysis  recently.  He 
asked  them  that  if  we  put  a  100-percent 
tax  on  rich  people,  and  let  us  say 
$250,000,  that  after  $250,000  you  are  a 
rich  person,  you  have  made  enough 
money,  and  we  are  going  to  tax  you  at 
100  percent  of  everything  you  make 
over  $250,000,  how  much  more  revenue 
would  that  bring  into  the  Federal  Gov- 
ernment, and  the  Joint  Tax  Committee 
came  back  and  said.  "Well,  it  would 
raise  this  many  million  in  the  first 
year,  and  then  it  would  raise  even  more 
in  the  second  year,  and  then  in  the 
third  year  it  would  raise  even  more, 
and  then  in  the  fourth  year  we  would 
get  even  more  money  out  of  it." 

Think  about  that  for  a  minute.  The 
Joint  Tax  Committee's  analysis  upon 
which  the  Democrats  depend  for  a  lot 
of  what  they  do  on  the  floor  said  that 
people  in  this  country  would  be  willing 
to  work  year  after  year  after  year  to 
have  the  money  that  they  made  taxed 
away  at  100  percent.  That  is  not  going 
to  happen,  folks.  That  is  not  in  human 
nature. 

The  people  in  the  first  year,  you 
might  get  some  money  out  of  it.  be- 
cause people  already  would  have  in- 
vested. By  the  second  year,  nobody,  no- 
body would  be  willing  to  work  to  have 
every  dime  that  they  made  over  a  cer- 
tain figure  taken  away  by  the  Govern- 
ment. No  one.  The  return  from  that  tax 
would  be  zero,  and  yet  the  analysis  of 
the  Democrats  is  that  that  is  rational 
behavior,  that  it  is  rational  behavior  to 
believe  that  everybody  would  be  will- 
ing to  work  for  a  100-percent  tax  rate. 
That  is  what  drives  process  here  that 
makes  no  sense  in  society  as  a  whole, 
and  it  is  that  lack  of  common  sense 
that  is  driving  the  economy  to  a  state 
of  ruin. 

1  will  be  happy  to  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  appreciate  very 
much  my  colleague,  the  gentleman 
from  Pennsylvania,  yielding. 

It  seems  to  me  the  gentleman  is  com- 
ing right  to  the  essence  of  the  current 
debate,  the  debate  that  we  will  see  to- 
morrow in  the  vote  on  these  two  tax 
bills. 

I  would  say  that  there  are  two  prin- 
cipal questions.  First,  do  you  want  eco- 
nomic growth?  And,  second,  how  does 
economic  growth  occur? 

I  divided  it  in  two,  because  it  has  oc- 
curred to  me  as  I  expect  it  has  to  my 
friend  from  Pennsylvania  that  a  num- 
ber of  other  colleagues  in   the   Demo- 
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cratic  Party,  frankly,  do  not  care 
about  economic  growth.  They  do  not 
care  about  jobs.  They  do  not  care  about 
people  being  at  work,  that  they  care 
about  class  warfare,  they  care  about 
redistribution,  that  the  classic  argu- 
ment of  whether  our  No.  1  assignment 
is  to  make  a  bigger  pie  or  to  fight  over 
slicing  up  the  current  pie,  that  a  great 
many  of  our  friends  in  the  Democratic 
Party  are  into  slicing  up  the  current 
pie  and  redistributing  it.  They  literally 
do  not  care  about  economic  growth. 

What  I  am  going  to  say  next,  and  if 
you  do  not  care  about  new  jobs  and  new 
take-home  pay  and  new  productivity,  if 
you  really  do  not  care  about  economic 
growth  and  all  you  care  about  is  class 
warfare,  you  can  quit  listening,  be- 
cause this  next  part,  quite  frankly, 
only  relates  to  people  who  would  like 
to  see  a  bigger  American  economy  with 
more  jobs  and  higher  take-home  pay 
and  greater  productivity. 

But  the  second  question,  if  you  de- 
cide you  want  economic  growth,  and  I 
think  most  Americans  and  even,  frank- 
ly, at  least  half  the  Democrats  would 
like  to  have  more  economic  growth, 
and  they  would  like  to  have  more  jobs, 
the  question  then  becomes:  How  does 
economic  growth  occur?  What  leads  to 
jobs?  What  leads  to  higher  take-home 
pay?  What  leads  to  greater  productiv- 
ity and  new  factories  and  new  business 
and  new  opportunities? 

I  thought  it  was  fascinating  that  the 
only  Democrat  I  have  heard  in  modern 
times,  certainly  in  the  last  25  years 
since  the  death  of  President  John  F. 
Kennedy  who  really  seemed  to  under- 
stand a  little  bit  of  this,  was  Paul 
Tsongas  who.  on  primary  night  in  New 
Hampshire,  said  that  if  you  do  not  have 
a  goose,  you  do  not  get  golden  eggs.  If 
you  do  not  have  businesses,  you  do  not 
get  jobs.  If  you  do  not  like  job  creators, 
you  cannot  expect  jobs  to  be  created 
and  he  began  to  talk  about  a  rational 
economic  policy. 

But  I  would  just  make  this  point 
about  our  friends  in  the  Democratic 
leadership:  When  they  raise  taxes,  as 
they  are  talking  about  doing  tomor- 
row, and  the  Democratic  bill  would 
raise  taxes  by  billions  of  dollars,  they 
inevitably  slow  down  growth,  kill  jobs, 
and  the  best  estimate  we  have  from  the 
National  Center  for  Policy  Analysis  is 
that  they  would  kill  about  100.000  jobs, 
now.  in  the  middle  of  a  recession. 

Mr.  WALKER.  Let  me  just  reclaim 
my  time,  if  I  can,  for  a  moment.  In 
other  words,  the  bill  that  we  will  have 
on  the  floor  tomorrow,  if  passed,  de- 
spite the  fact  that  the  claim  is  it  would 
only  tax  the  rich,  would  have  an  im- 
pact according  to  the  National  Center 
of  killing  100,000  jobs  in  the  country? 

Mr.  GINGRICH.  That  is  exactly  right. 
The  National  Center  for  Policy  Analy- 
sis, which  I  believe  is  in  Dallas.  TX. 
had  two  economists  who  used  to  work 
for  the  Treasury,  work  through  the 
numbers,  and  it  is  their  estimate  that 
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the  Democratic  tax  increase  bill  to- 
morrow, if  it  passed  and  were  put  into 
law.  would  kill  about  100,000  jobs  below 
the  current  economy. 

Mr.  WALKER.  That  is  250  jobs  in 
every  congressional  district  in  the 
country,  is  it  not? 

Mr.  GINGRICH.  That  is  about  right. 

Mr.  WALKER.  And  most  of  us  think 
It  is  pretty  tragic  when  a  business  in 
our  area  shuts  down  that  costs  250  peo- 
ple their  jobs,  so,  in  other  words,  with 
this  one  policy  decision  on  the  House 
floor,  we  are  going  to  have  the  effect  of 
stripping  every  congressional  district 
in  the  country  of  250  of  its  jobs. 

Mr.  GINGRICH.  That  is  exactly  right. 
What  will  happen,  if  the  Democratic 
tax  increase  passes,  is  that  additional 
tax  increases  would  so  weaken  business 
and  so  weaken  small  businesses  and  so 
weaken  consumer  demand  that  you 
would  have  the  equivalent  of  about  50 
small  businesses  at  five  employees 
each,  or  1  medium-sized  business,  close 
down  in  every  congressional  district  if 
you  were  to  average  it  across  the  whole 
country. 

Mr.  WALKER.  What  the  Democrats 
are  telling  us  is  that  the  advantage  to 
their  plan  though  is  that  everybody  in 
that  area  is  going  to  get  $4  a  week. 

Mr.  GINGRICH.  I  would  say.  first  of 
all.  to  my  good  friend  that  if  you  are  a 
family  of  four,  I  believe  it  comes  down 
to  about  25  cents  a  day  per  family 
member,  and  that  is  only  if  you  have  a 
job.  So  for  the  100,000  people  who  the 
Democrats  will  put  out  of  work  with 
their  tax  increase,  those  100,000  people 
will  not  get  any  tax  break,  because 
they  will  be  out  of  work.  They  will  not 
have  any  taxes  to  get  a  tax  break  on. 
They  will  be  on  unemployment  or  on 
welfare  or  food  stamps. 

Mr.  WALKER.  What  the  gentleman  is 
saying  is  that  there  are,  in  every  con- 
gressional district,  there  are  50  busi- 
nesses employing  about  five  people 
that  will  go  out  of  business,  and  those 
people  will  be  out  of  their  jobs,  but 
what  they  will  be  left  with  is  $4  a  week. 
So,  if  their  job  is  worth  more  than  $4  a 
week,  they  are  in  real  trouble. 

D  2030 

Mr.  GINGRICH.  That  is  right.  I  think 
it  is  a  very  big  gamble  and  I  am  sort  of 
surprised  after  the  George  McGovern 
experience  of  trying  this  in  1972,  that 
the  Democrats  would  come  back  to  this 
well.  It  is  a  very  big  gamble  to  think 
that  the  American  people  are  dumb 
enough  that  if  you  give  them  about  $4 
a  week  for  2  years  in  return  for  a  per- 
manent tax  increase,  that  somehow 
magically  they  are  going  to  be  dumb 
enough  to  take  the  $4  and  not  realize 
first  of  all  that  the  permanent  tax  in- 
crease leads  to  a  bigger  welfare  state. 

Mr.  WALKER.  Wait  a  minute,  wait  a 
minute.  They  only  get  this  for  2  years? 

Mr.  GINGRICH.  That  is  my  under- 
standing. 

Mr.  WALKER.  It  is  not  a  permanent 
thing? 
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This   is   a  dis- 


Mr.    GINGRICH.    No. 
appearing  $4  tax  cut. 

Mr.  WALKER.  So  after  2  years  they 
lose  the  $4  a  week  but  we  retain  the 
taxes  that  are  killing  100,000  jobs? 

Mr.  GINGRICH.  Exactly. 

Mr.  WALKER.  So  out  into  the  future, 
they  do  not  even  get  the  $4,  but  the 
jobs  continue  to  be  lost. 

Mr.  GINGRICH.  If  you  were  in  pri- 
vate business,  I  doubt  the  Government 
would  allow  you  to  offer  this  deal.  My 
guess  is  that  the  Government  would 
say  that  if  you  were  out  there  saying. 
"I  have  a  terrific  deal  for  you.  I  will 
give  you  $4  a  week  for  the  next  2  years 
and  if  you  are  35  years  old.  from  the 
time  you  are  37  on  there  will  be  no 
more  tax  breaks,  but  by  the  way.  the 
taxes  will  stay  higher." 

So  if  you  succeed  at  anything,  re- 
member, basically  what  the  Democrats 
are  gambling  on  is  that  people  who  ex- 
pect to  succeed  or  people  who  want  to 
live  out  the  American  dream  are  not 
going  to  be  smart  enough  to  figure  out 
that  that  is  who  they  are  going  to  tax. 

Mr.  WALKER.  Right. 

Mr.  GINGRICH.  So  what  they  are 
saying  is  if  you  are  guaranteed  to  have 
a  job.  which  in  this  economy  is  shaky 
itself,  and  if  you  are  guaranteed  never 
to  be  a  success  the  rest  of  your  life,  we 
will  give  you  $4  a  week  for  2  years  and 
expect  you  to  be  grateful. 

Now.  if  you  think  you  might  lose 
your  job  because  we  are  going  to  weak- 
en the  economy,  the  Democrats  with 
their  tax  increase  will  weaken  the 
economy,  that  is  a  bad  deal  or  if  you 
ever  the  rest  of  your  life  think  you  will 
be  successful  in  any  way.  this  is  a  bad 
deal  because  there  is  a  permanent  tax 
increase,  or  if  you  think  Washington  is 
a  dumb  place  to  have  your  money  be- 
cause politicians  are  not  very  good  at 
spending  it  for  you.  they  love  doing  it, 
but  they  are  not  good  at  it,  then  you  do 
not  want  to  transfer  the  money  and  the 
power  to  Washington  permanently,  so 
for  all  those  different  reasons,  it  seems 
to  me,  as  I  said,  this  is  sort  of  a  George 
McGovern  tax  increase  of  the  most 
foolish  kind. 

Mr.  WALKER.  It  sounds  to  me,  for 
instance,  if  you  were  a  guy  who  decided 
that  what  you  want  to  do  is  parlay 
your  $4  a  week  by  going  and  buying 
four  lottery  tickets  a  week,  if  you  ac- 
tually got  lucky  and  it  paid  off,  you 
would  still  be  a  loser  out  of  all  of  this 
because  the  Democrats  are  going  to 
take  it  all  away  from  you  after  you 
have  won  the  lottery. 

Mr.  GINGRICH.  That  is  actually  a 
good  way  to  put  it.  If  you  are  truly  dis- 
ciplined and  you  thought  that  by  buy- 
ing a  $4  lottery  ticket  every  week  for  2 
years,  which  would  be  104  lottery  tick- 
ets, that  you  might  win  once,  the 
Democrats  would  have  raised  your 
taxes  enough  that  you  would  be  a  net 
loser  anyway,  because  your  taxes 
would  be  higher. 

Essentially  what  they  want  to  tax  is 
success,   achievement,   hard   work,   en- 
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ergy,  entrepreneurship,  exactly  the  tal- 
ent needed. 

This  is  why  I  thought  it  was  so  fas- 
cinating that  Paul  Tsongas,  the  front- 
runner  in  New  Hampshire,  would  clear- 
ly veto  the  Democratic  tax  increase 
bill  because  it  violated  all  the  prin- 
ciples and  all  the  values  he  has  cam- 
paigned on.  It  is  antismall  business.  It 
is  antientrepreneur.  It  is  antijob  cre- 
ation. It  is  antiinvestment.  and  it  does 
so  in  the  name  of  sort  of  the  silliest 
kind  of  tax  cut,  a  tax  cut  so  small  that 
even  your  teenager  will  not  notice  it. 

I  mean,  this  is  the  kind  of  tax  cut 
that  will  not  quite  get  you,  you  could 
not  take  your  wife  to  the  movies  on 
the  tax  cut  unless  you  only  went  to  the 
movies  once  a  month.  It  is  just  sort  of 
silly.  In  return  for  that,  what  they  ex- 
pect the  American  people  to  be  is  fool- 
ish enough  to  say,  "Oh,  thank  you  for 
my  $4  a  week,  and  I  am  not  going  to 
notice  your  massive  tax  increase  and  I 
won't  notice  that  you  killed  100,000 
jobs." 

Mr.  WALKER.  Unless,  of  course,  it 
happens  to  be  my  job  and  then  what 
they  will  do,  the  Democrats  in  the  Con- 
gress will  say,  "Well,  that  is  the  Presi- 
dent's fault." 

Mr.  GINGRICH.  That  is  right. 

Mr.  WALKER.  It  is  the  President's 
economic  conditions  that  killed  off  the 
economy,  not  our  tax  increases. 

Mr.  GINGRICH.  The  gentleman  has  it 
exactly  right. 

What  we  have  is  the  Democratic  lead- 
ership, which  has  controlled  the  Con- 
gress since  1954.  which  means  they 
have  been  in  charge  of  the  House  for  5 
years  longer  than  Fidel  Castro  has 
been  in  charge  of  Cuba,  that  leadership 
which  blocked  the  President's  tax  cut 
in  1989  when  he  asked  for  it,  blocked 
the  Presidents  tax  cut  in  1990  when  he 
asked  for  it,  blocked  the  President's 
tax  cut  in  1991  when  he  asked  for  it.  the 
President  came  back  this  year  once 
again,  came  to  the  State  of  the  Union, 
stood  right  down  there  and  said. 
"Wont  you  please  help  create  jobs  and 
help  end  the  recession  by  passing  my 
tax  cut?" 

And  now  they  are  right  back  less 
than  2  months  later  trying  to  kill  the 
economy  by  raising  taxes. 

Mr.  WALKER.  Did  not  the  majority 
leader  today  offer  the  President's  pro- 
gram on  the  floor?  I  mean,  he  said  he 
did. 

Mr.  GINGRICH.  Absolutely  not.  The 
majority  leader,  who  is  a  very  distin- 
guished person,  in  a  clever  but  shallow 
partisan  trick  introduced  a  whole  set 
of  unrelated  tax  ideas  which  collec- 
tively represent  all  the  various  ideas  of 
the  Bush  administration.  That  is  not 
the  President's  tax  proposals  for  eco- 
nomic growth.  The  President  has  de- 
nounced it.  The  gentleman  from  Illi- 
nois [Mr.  Michel],  the  Republican  lead- 
er, has  denounced  it.  The  gentleman 
from  Texas  [Mr.  Archer],  the  Repub- 
lican leader  on  the  Ways  and  Means 
Contunittee,  has  denounced  it. 
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Mr.  WALKER.  The  gentleman  from 
Texaa  [Mr.  Archer]  Is  perhaps  the 
President's  personal  Congressman.  Is 
that  not  right? 

Mr.  GINGRICH.  That  is  exactly  right. 
The  gentleman  from  Texas  [Mr.  Ar- 
cher] is  the  President's  personal  Con- 
gressman. 

I  think  it  was  a  sad  commentary  that 
in  the  middle  of  a  period  when  most 
Americans  are  in  real  economic  pain, 
when  most  Americans  are  genuinely 
worried  about  the  recession,  when  most 
Americans  want  to  create  jobs,  to  have 
a  distingruished  person  like  the  major- 
ity leader,  the  Democratic  leader,  just 
play  political  games  instead  of  trying 
in  a  bipartisan  manner  to  work  to- 
gether to  pass  a  genuine  tax  cut  pro- 
gram to  create  jobs. 

So  I  just  want  to  commend  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, because  I  think  this  is  a  very,  very 
important  message  about  what  has  to 
happen  in  America  if  we  are  ever  again 
going  to  create  jobs  and  end  the  reces- 
sion. 

Mr.  WALKER.  Let  me  also  add  an  ad- 
dendum to  that,  that  the  game  on  that 
was  even  more  serious,  and  that  is  that 
not  only  did  the  majority  leader  do 
that  to  the  President's  program,  he 
eliminated  all  the  spending  cuts  that 
the  President  had  in  his  program,  did 
not  include  them,  but  kept  billing  it 
this  way  so  that  on  the  evening  news 
tonight  the  President's  program  was 
turned  down  overwhelmingly  by  the 
Congress,  so  we  adjourned  or  we 
stopped  business  on  the  bill  at  the 
point  that  we  had  voted  on  the  Gep- 
hardt motion,  so  that  that  would  be 
the  only  action  of  the  House  that 
would  be  on  the  television  news  to- 
night. So  it  was  all  a  political  game.  It 
was  all  designed  for  political  advan- 
tage. It  had  no  substance  involved  with 
It.  The  majority  leader  knew  upon  in- 
troduction that  it  would  be  almost 
unanimously  rejected.  I  cannot  imag- 
ine that  somebody  actually  voted  for 
it,  because  both  sides  of  the  aisle  indi- 
cated that  it  was  a  piece  of  trash.  It 
was  not  something  that  you  ought  to 
support,  and  yet  somebody  voted  for 
the  thing. 

The  question  is  why  we  engage  in 
those  kinds  of  shenanigans  when  the 
American  people  are  really  hurting. 

The  fact  is  that  it  does  hurt  when 
you  have  an  economy  that  is  in  down- 
turn. It  hurts  people  directly.  It  hurts 
us  all  because  collectively  the  Nation 
suffers.  The  debt  of  the  Nation  goes  up 
and  it  is  in  fact  taxes  and  debt  that  are 
pressing  it  out  of  world  markets.  The 
global  economy,  whether  we  like  it  or 
not.  Is  here  to  stay.  We  are  going  to  be 
a  nation  which  if  we  intend  to  provide 
economic  leadership  and  jobs  for  our 
people  are  going  to  have  to  compete  in 
global  markets,  to  have  situations 
arise  where  we  are  piling  up  more  debt 
because  the  economy  is  not  growing 
and  where  we  are  creating  more  taxes 
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that  make  our  businesses  uncompeti- 
tive is  precisely  the  wrong  prescription 
for  adequate  competition  in  global 
markets. 

We  have  to  begin  some  focus  ahead. 
This  body,  this  Congress,  is  the  single 
most  reactionary  institution  in  the 
country  today.  We  are  always  focusing 
on  what  has  already  happened,  rather 
than  focusing  on  the  future.  We  are 
constantly  using  economic  analyses 
which  are  outdated  to  try  to  pass  bills 
for  the  future.  We  are  constantly  doing 
all  the  wrong  things  in  terms  of  assur- 
ing people  that  there  will  be  work 
available  to  themselves  and  to  their 
children.  We  are  constantly  behind  the 
curve.  We  never  focus  ahead. 

There  is  an  opportunity  to  at  least 
develop  policies  that  will  allow  others 
to  focus  ahead. 

I  despair  that  Congress  will  ever  be 
able  to  focus  ahead  because  we  are  so 
captive  in  this  body  of  special  interest 
groups  and  all  kinds  of  power  brokers 
on  the  outside  who  want  to  maintain 
the  status  quo  that  it  becomes  difficult 
for  my  colleagues  to  show  the  kind  of 
courage  that  drives  the  process  for- 
ward; but  at  least  what  we  ought  to  do 
is  to  have  policies  that  force  the  Na- 
tion to  focus  ahead,  or  if  not  force  the 
Nation  to  focus  ahead,  at  least  allow 
the  Nation  to  focus  ahead. 

People  will  make  rational  choices  if 
given  the  opportunity  to  do  so.  The 
more  money  you  allow  the  working 
man  to  keep  in  his  pocket,  the  more 
likely  he  is  to  make  the  right  kinds  of 
decisions  about  his  future  and  the  fu- 
ture of  his  children.  The  more  money 
you  allow  the  businessman  to  keep  in 
his  pocket,  the  more  likely  he  is  to 
make  the  right  choices  about  that 
business  and  how  it  should  grow  and 
how  it  should  create  more  jobs.  The 
more  money  that  you  allow  to  stay  at 
the  community  level,  the  more  likely 
you  are  to  have  good  decisions  made 
about  how  we  ought  to  live  collec- 
tively. 
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The  more  you  transfer  money  to 
Washington  and  expect  the  money  to 
be  well-spent,  the  worse  the  situation 
will  be  because  they  will  be  captive  of 
reactionary,  insidious  policies  that  de- 
stroy rather  than  build. 

I  think  the  American  people  ought  to 
insist  upon  a  revolution,  a  revolution 
of  values,  a  revolution  of  integrity,  a 
revolution  of  progress.  They  ought  to 
insist  that  Congress  get  its  act  to- 
gether at  least  enough  to  allow  them 
to  make  real  choices  for  themselves. 
The  problem  is  that  we  do  not  have 
revolution  on  our  minds  here,  a  revolu- 
tion to  straighten  things  out  so  that 
we  as  a  Nation  can  address  the  next 
century. 

The  problem  is  that  we  are 
reactionaries  in  this  Congress,  too 
often,  that  we  simply  are  reacting  to 
events  and  that  reaction  is  usually 
wrong. 


Today  we  saw  a  good  example  of 
that.  I  am  afraid  we  may  tomorrow. 

I  am  afraid  we  may  approve  policies 
here  tomorrow  that  will  be  simply  an- 
other reaction  and  another  case  of 
doing  all  the  wrong  things.  Hopefully, 
the  President  will  have  the  sense  to 
veto  a  package  that  comes  out  of  Cap- 
itol Hill  that  looks  like  the  Demo- 
cratic proposal  that  will  be  on  the  floor 
tomorrow.  Maybe.  Maybe  we  will  turn 
it  down  here.  But,  if  we  do  not.  the 
President  should  veto  it  because  he 
should  know  now  that  the  economy 
cannot  stand  tax  increases,  that  the 
economy  cannot  stand  more  job  losses, 
that  we  have  to  proceed  ahead  and  give 
the  American  people  some  assurance 
that  their  jobs  and  their  economy  will 
grown  in  the  future. 

This  has  been  a  disappointing  day  be- 
cause it  has  been  a  day  of  politics  rath- 
er than  policy.  The  American  people 
can  begin  to  correct  that  by  insisting 
on  a  Congress  that  acts  and  not  just  re- 
acts. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  HOYER  (at  the  request  of  Mr. 
GEPHARDT)  for  today,  on  account  of 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCOLLUM)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  DORNAN  of  California,  for  5  min- 
utes each  day,  on  March  3  and  4. 

Mr.  DORNAN  of  California,  for  60  min- 
utes, on  March  5. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  April  1,  2.  3.  6,  7,  8,  9, 
and  10. 

Mr.  DeLay.  for  60  minutes,  on  March 
4. 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  McCloskey.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCoLLUM)  and  to  include 
extraneous  matter:) 

Ms.  Molinari. 

Mr.  Morrison. 

Mr.  Oilman. 

Mr.  Campbell  of  California. 


Mr.  Br(X)MFIEld  in  two  instances. 

Mr.  Fawell. 

Mr.  Fields. 

Mr.  Hansen. 

Mr.  Ireland. 

Mr.  Young  of  Florida. 

Mr.  Gallegly. 

Mr.  Lewis  of  California. 

Mr.  Hunter. 

Ms.  Ros-Lehtinen. 

Mr.  Oilman  in  two  instances. 

Mr.  Solomon  in  two  instances. 

Mrs.  Morella. 

Mr.  Gingrich. 

Mr.  Bereuter  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MFUME)  and  to  include  ex- 
traneous matter: ) 

Mr.  Murtha. 

Mr.  Swett. 

Mr.  Hamilton. 

Mr.  TORRICELLI. 

Mr.  EDWARDS  of  California  in  four  in- 
stances. 
Mr.  HOYER. 
Mr.  AuCoiN. 
Mr.  Clay. 
Mr.  RUSSO. 
Mr.  SOLARZ. 
Mr.  Matsui. 

Mr.  SIKORSKI. 

Mr.  McCloskey. 

Mr.  Levine  of  California. 

Mr.  Anthony  in  two  instances. 

Mr.  Towns. 

Mr.  Vento. 

Mr.  Rowland. 

Mr.  Brooks. 

Mr.  Tallon. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  43  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday,  February  27,  1992.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2887.  A  letter  from  the  Assistant  Secretary. 
Department  of  Defense,  transmitting  a  re- 
port on  the  consolidation  of  supply  depots, 
pursuant  to  Public  Law  102-190.  section 
313(a)(3)  (105  Stat.  1336):  to  the  Committee  on 
Armed  Services. 

2888.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  Department's  Annual 
Report  to  Congress  for  Fiscal  Year  1992.  pur- 
suant to  10  U.S.C.  113;  to  the  Committee  on 
Armed  Services. 

2889.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  the  Secretary's  cer- 
tification with  respect  to  the  Navy's  AOE  6 
program,  pursuant  to  10  U.S.C.  2433;  to  the 
Committee  on  Armed  Services. 

2890.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 138  of  title  10.  United  States  Code;  to  the 
Committee  on  Armed  Services. 


2891.  A  letter  from  the  CJeneral  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  entitled,  "Mili- 
tary Construction  Authorization  Act,  1993"; 
to  the  Committee  on  Armed  Services. 

2892.  A  letter  from  the  Secretary.  Housing 
and  Urban  Development,  transmitting  a  re- 
port on  the  feasibility  and  effectiveness  of 
establishing  uniform  standards  for  training 
and  certification  of  executive  directors  and 
other  officers  and  members  of  local,  re- 
gional, and  State  public  housing  agencies, 
pursuant  to  Public  Law  101-625.  section  502(b) 
(104  Stat.  4183);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2893.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-151.  "Advisory  Neighbor- 
hood Commission  Election  Temporary  Act  of 
1992.  "  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

2894.  A  letter  from  the  Director.  Agency  for 
International  Development,  transmitting  a 
report  on  economic  conditions  prevailing  in 
Turkey  that  may  affect  its  ability  to  meet 
its  international  debt  obligations  and  to  sta- 
bilize its  economy,  pursuant  to  22  U.S.C.  2346 
note;  to  the  Committee  on  Foreign  Affairs. 

2895.  A  letter  from  the  Director,  Agency  for 
International  Development,  transmitting  a 
report  on  economic  conditions  prevailing  in 
Portugal  that  may  affect  its  ability  to  meet 
its  International  debt  obligations  and  to  sta- 
bilize Its  economy,  pursuant  to  22  U.S.C.  2346 
note;  to  the  Committee  on  Foreign  Affairs. 

2896.  A  letter  from  the  Director,  Agency  for 
International  Development,  transmitting  a 
report  on  .economic  conditions  prevailing  in 
Egypt  that  may  affect  Its  ability  to  meet 
international  debt  obligations  and  stabilize 
Its  economy,  pursuant  to  22  U.S.C.  2346  note; 
to  the  Committee  on  Foreign  Affairs. 

2897.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1995  resulting  from 
passage  of  S.  1415.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

2898.  A  letter  from  the  Assistant  Secretary 
(Management).  Department  of  the  Treasury, 
transmitting  a  report  on  its  activities  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S.C.  552(e);  to  the 
Committee  on  Government  Operations. 

2899.  A  letter  from  the  National  Endow- 
ment for  Democracy,  transmitting  a  report 
on  its  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(e);  to  the  Committee  on  Gov- 
ernment Operations. 

2900.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  under  the  Federal  Man- 
agers' Financial  Integrity  Act  for  fiscal  year 
1991.  pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

2901.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  its  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1991.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2902.  A  letter  from  the  U.S.  International 
Trade  Commission,  transmitting  a  copy  of 
the  annual  report  In  compliance  with  the 
Government  In  the  Sunshine  Act  during  the 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government  Op- 
erations. 

2903.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and   Disbursement, 
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Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  area|,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
gniflLP  Aff&lrs. 

2904.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sul&T  Aff&irs. 

2905.  A  letter  from  the  Assistant  Secretary 
of  the  Department  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977.  as  amended,  to  extend  authority 
to  collect  abandoned  mine  reclamation  fees; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3118.  A  bill  to  designate 
Federal  Office  Building  Number  9  located  at 
1900  E  Street,  Northwest,  In  the  DisUlct  of 
Columbia,  as  the  "Theodore  Roosevelt  Fed- 
eral Building"  (Rept.  103-438).  Referred  to 
the  House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  2539.  A  bill  to  designate 
the  Federal  building  and  U.S.  courthouse  lo- 
cated at  402  East  State  Street  in  Trenton. 
NJ,  as  the  "Clarkson  S.  Fisher  Federal 
Building  and  United  States  Courthouse " 
(Rept.  102-439).  Referred  to  the  House  Cal- 
endar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  2818.  A  bill  to  designate 
the  Federal  building  located  at  78  Center 
Street  In  Plttsfleld.  MA,  as  the  "Silvio  O. 
Conte  Federal  Building,"  and  for  other  pur- 
poses (Rept.  102-440).  Referred  to  the  House 
Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3041.  A  bill  to  designate 
the  Federal  building  located  at  1520  Market 
Street,  St.  Louis,  MO,  as  the  "L.  Douglas 
Abram  Federal  Building"  (Rept.  102-441).  Re- 
ferred to  the  House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  2475.  A  bill  to  designate 
the  U.S.  courthouse  being  constructed  at  400 
Cooper  Street  In  Camden, -NJ.  as  the  "Mitch- 
ell H.  Cohen  United  States  Courthouse" 
(Rept.  102-442).  Referred  to  the  House  Cal- 
endar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  3818.  A  bill  to  designate 
the  building  located  at  80  North  Hughey  Ave- 
nue in  Orlando,  FL.  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing "  (Rept.  102-4434).  Referred  to  the  House 
Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  S.  1889.  An  act  to  designate 
the  U.S.  courthouse  located  at  HI  South 
Wolcott  in  Casper.  WY,  as  the  "EwIng  T. 
Kerr  United  States  Courthouse";  with 
amendments  (Rept.  102-444).  Referred  to  the 
House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  S.  1467.  An  act  to  designate 
the  U.S.  Courthouse  located  at  16  Lee  Street 
in  Montgomery,  AL.  as  the  "Frank  M.  John- 
son, Jr.  United  States  Courthouse":  with 
amendments  (Rept.  102-445).  Referred  to  the 
House  Calendar. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  OILMAN: 
H.R.  4314.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  refundable  credit 
for  the  purchase  of  domestically  manufac- 
tured automobiles:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FA  WELL  (for  himself.  Mr. 
Penny,  Mr.  Baker.  Mr.  Ballenoer. 
Mr.  Boehner.  Mr.  Chandler.  Mr.  Cox 
of  California,  Mr.  Crane,  Mr.  Danne- 
MEYER,  Mr.  Burton  of  Indiana,  Mr. 
DooLiTTLE,  Mr.  Duncan,  Mr.  Goss, 
Mr.     Hancock,     Mr.     Hunter,     Mr. 

LUKEN. ,  Mr.    MOORHEAD,    Mr.    Oxley, 

Mr.  Petri.  Mr.  Sensenbrenner.  Mr. 
Solomon,  Mr.  Stenholm,  Mr.  Walk- 
er,   Mr.    ZiMMER,    Mr.    Armey,    Mrs. 
Johnson  of  Connecticut,  Mr.  Klug, 
and  Mr.  Shays): 
H.R.  4315.  A  bill   to  rescind  unauthorized 
appropriations  for  fiscal   year  1992;  to  the 
Committee  on  Appropriations. 
By  Mrs.  BYRON: 
H.R.  4316.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  a  volunteer  pro- 
gram to  use  the  technical  skills  of  recently 
retired  and  separated  members  of  the  Armed 
Forces  to  assist  In  meeting  the  infrastruc- 
ture needs  of  East  European  countries,  the 
Baltic  States,  and  the  former  Soviet  Repub- 
lics; jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 
By  Mr.  ORTON: 
H.R.  4317.  A  bin  to  amend  section  21A  of 
the  Federal  Home  Loan  Bank  Act  to  provide 
Improvement  in  the  operations  of  the  Reso- 
lution Trust  Corporation,  and  for  other  pur- 
poses;  to   the   Committee   on   Banking,    Fi- 
nance and  Urban  Affairs. 

By  Mr.  GIBBONS  (by  request): 
H.R.    4318.    A   bill    to   make    certain    mis- 
cellaneous and  technical  amendments  to  the 
Harmonized  Tariff  Schedule  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BAKER: 
H.R.  4319.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  deduction  for 
interest  on   higher  education   loans  and  to 
permit  penalty-free  withdrawals  from  (juali- 
f'ed  retirement  plans  to  pay  for  higher  edu- 
cation expenses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BUSTAMANTE 
H.R.  4320.  A  bill  to  amend  title  10,  United 
States  Code,  to  extend  coverage  under  the 
Civilian  Health  and  Medical  Program  of  the 
uniformed  services  to  members  of  the  armed 
services  who  are  discharged  or  released  from 
active  duty  after  completing  8  or  more,  but 
less  than  20  years,  of  active  service  and  to 
the  dependents  of  such  members;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  HANSEN: 
H.R.  4321.  A  bin  to  amend  the  Radiation 
Exposure  Compensation  Act  relating  to  judi- 
cial review  of  a  denial  of  a  claim  under  that 
act;  to  the  Committee  on  the  Judiciary. 

By  Ms.  MOLINARI  (for  herself,  Mr.  EM- 
ERSON. Mr.  Goodling,  and  Mr.  Hall 
of  Ohio): 
H.R.  4322.  A  bill  to  amend  the  Child  Nutri- 
tion Act  of  1966  to  establish  a  breastfeeding 
promotion   program;    to   the   Committee  on 
Education  and  Labor. 

By  Mr.  KILDEE  (for  himself.  Mr.  Ford 
of  Michigan,  Mr.  Miller  of  Califor- 
nia, Mr.  Murphy,  Mr.  Martinez,  Mr. 
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Owens  of  New   York.   Mr.   Perkins, 

Mr.    Sawyer,    Mrs.    Lowey    of   New 

York,  and  Mr.  Olver): 

H.R.  4323.  A  bill  to  Improve  education  for 

all  students  by  restructuring  the  education 

system  in  the  States:  to  the  Committee  on 

Education  and  Labor. 

By   Mr.   RUSSO  (for  himself  and   Mr. 
Donnelly): 
H.R.  4324.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  require  continuation 
coverage   under  an   employer  group   health 
plan  for  both  current  and  former  employees 
of  an  employer  In  bankruptcy  proceedings; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  VENTO: 
H.R.  4325.  A  bill  to  Improve  the  wilderness 
management,  wilderness  research,  and  spe- 
cial management  area  programs  of  the  For- 
est  Service,    Including   better   coordination 
with    the    wilderness    management   and    re- 
search programs  of  the  Department  of  the 
Interior;  Jointly  to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 

H.R.  4326.  A  bill  to  improve  the  wilderness 
management  and  wilderness  research  pro- 
grams of  the  National  Park  Service  and  Bu- 
reau of  Land  Management  in  the  Department 
of  the  Interior;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  4327.  A  bill  to  Improve  the  wilderness 
management  and  wilderness  research  pro- 
grams of  the  U.S.  Fish  and  Wildlife  Service 
in  the  Department  of  the  Interior  including 
better  coordination  with  the  National  Park 
Service  and  Bureau  of  Land  Management; 
jointly,  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Interior  and  Insular 
Affairs. 

By  Mr.  WALSH: 
H.R.  4328.  A  bill  to  amend  the  Department 
of  Housing  and  Urban  Development  Act  to 
prohibit  the  Secretary  of  Housing  and  Urban 
Development  from  making  lump  sum  reloca- 
tion assistance  payments,  except  under  cer- 
tain circumstances;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  FEIGHAN  (for  himself.  Mr. 
SMITH  of  Florida,  Mr.  Scheueh,  Mr. 
Miller  of  Washington.  Mr.  Green  of 
New  York,  Mr.  Studds,  Mr.  Johnston 
of  Florida,  Mr.  Fazio.  Ms.  Kaptur, 
Mr.  Torres,  Mr.  Hoyer,  Ms.  Norton. 
Mr.  Derrick,  Mr.  Frost,  Mr.  Owens 
of  New  York,  Mr.  Waxman,  Mrs. 
Morella.  Mr.  Stark.  Mr.  Campbell 
of  Colorado.  Mr.  Wyden.  Mr.  Sabo. 
Mr.  Jacobs,  Mr.  Evans.  Mr.  Manton. 
Mr.  Gejdenson.  Mr.  Bateman.  Mr. 
Mrazek.  Mr.  McGrath.  Mr.  Atkins. 
Mr.    Schiff,    Mr.    Rangel.    and    Mr. 

CLAY): 

H.R.  4329.  A  bill  to  amend  title  18,  United 
States  Code,   to  deny  convicted   felons  and 
other  individuals  the  opportunity  to  seek  ad- 
ministrative relief  from  prohibitions  against 
possessing,  shipping,  transporting,  or  receiv- 
ing firearms  or  ammunition,  and  to  elimi- 
nate the  authority  of  the  Federal  courts  to 
admit  additional  evidence  in  reviewing  deni- 
als of  such  administrative  relief  for  other 
persons;  to  the  Committee  on  the  Judiciary. 
By     Mr.     AuCOIN     (for     himself.     Mr. 
DeFazio.  Mr.  Kopetski.  Mr.  Wyden. 
Mr.SMiTH  of  Oregon.  Mr.  Dicks.  Mr. 
McDermott.        Mr.        SwiF-T.        Mrs. 
Unsoeld.  and  Mr.  Morrison: 
H.J.  Res.  423.  Joint  resolution  designating 
1992  as  "Columbia  River  Bicentennial  Year" 
and  May  11.  1992  as  "Captain  Robert  Gray 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  BENNETT: 
H.J.  Res.  424.  Joint  resolution  to  designate 
April  9.  1992.  as  a  "Day  of  Recognition  of  FU- 
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Iplno  World  War  U  Veterans";  Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  Foreign  Affairs. 

By  Mr.  HARRIS  (for  himself.  Mr.  BlLl- 
rakis.    Mr.    Bliley.    Mr.   Callahan. 
Mr.  Cooper.  Mr.  Erdreich.  Mr.  Espy. 
Mr.  Geren  of  Texas.  Mrs.  Patterson. 
Mr.  Payne  of  Virginia,  Mr.  Peterson 
of  Florida,  Mr.  Price,  Mr.  Ravenel. 
Mr.     ROWLAND,     Mr     SISISKY.     Mrs. 
Lloyd.  Mr.  Hayes  of  Louisiana.  Mr. 
Lewis  of  Georgia.   Mr.  Jenkins.  Mr. 
Hefner.    Mr.    Brewster.    Mr.    Bar- 
nard.  Mr.   Anthony.   Mr.   Chapman. 
Mr.  Pickle.  Mr.  Tauzin,  and  Mr.  Gor- 
don): 
H.J.  Res.  425.  Joint  resolution  designating 
May  10.  1992.  as  "Infant  Mortality  Awareness 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself.    Mr.    Walsh.    Mr.    Ford    of 
Michigan,  Mr.  Jones  of  North  Caro- 
lina.  Mr.   RiGGs.   Mr.   Bacchus.   Mr. 
LiviNG.STON.  Mr.  Payne  of  New  Jer- 
sey. Mr.  Emerson,  Mr.  de  la  Garza, 
Mr.  Rangel,  Mr.  Guarini.  Mr.  Lipin- 
ski,  Mr.  Bennett,  Mr.  McMillen  of 
Maryland,  Mr.  Jefferson.  Mr.  HOR- 
ton,  Mr.  Towns,  Mr.   de  Lugo,  Mr. 
Traxler,  and  Mr.  Coble): 
H.J.  Res.  426.  Joint  resolution  designating 
May  7,  1992,  as  "National  Barrier  Awareness 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    FASCELL    (for    himself.    Mr. 
Yatron.  and  Mr.  Torricelli): 
H.  Con.  Res.  283.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  United  States  participation  in  the 
United  Nations  Conference  on  Environment 
and  Development  [UNCED];  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  DELLUMS: 
H.  Res.  378.  Resolution  expressing  the  sense 
of  the  House  that  the  Governor  of  the  State 
of  California,  or  the  California  Board  of  Pris- 
on Terms,  or  both,  should  take  actions  with- 
in their  power  to  bring  about  the  reconsider- 
ation of  the  1972  conviction  and'or  the  imme- 
diate release  from  prison  of  Elmer  "Geron- 
Imo  '  Pratt,  and  that  the  Judiciary  Commit- 
tee   should    Inquire    into    the    information 
known  to  the  Federal  Bureau  of  Investiga- 
tion, which  was  not  released  to  the  Califor- 
nia Attorney  General  and  courts  in  1980;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GAYDOS: 
H.  Res.  379.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
the  expenses  of  investigations  and  studies  by 
standing  and  select  committees  of  the  House 
in   the  second  session  of  the  One  Hundred 
Second  Congress;  to  the  Committee  on  House 
Administration. 

By    Mr.    MORAN:    (for    himself.    Mr. 

Armey,  and  Mr.  Kennedy) 

H.    Res.    380.    Resolution    condemning    the 

forced   repatriation  of  Vietnamese  refugees 

In  Hong  Kong;  to  the  Committee  on  Foreign 

Affairs. 

By  Mr.  TRAFICANT: 
H.  Res.  381.  Resolution  urging  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives  to  conduct  hearings   to   Inves- 
tigate the  pattern  of  abuse  by  members  of 
the  royal  family  and  government  agencies  of 
Saudi  Arabia  in  their  commercial  dealings 
with  citizens  and  companies  of  the  United 
States;  to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  UNSOELD  (for  herself  and  Mr. 
AUCOIN): 
H.  Res.  382.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 


United  States  should  secure  international 
agreements  to  ensure  effective  Implementa- 
tion and  compliance  with  United  Nations 
General  Assembly  Resolution  46^15  (calling 
for  a  worldwide  ban  on  large-scale  driftnet 
fishing);  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  11:  Mr.  MORRISON. 

H.R.  50:  Mr.  ANDREWS  of  Maine.  Mr.  AT- 
KINS. Mrs.  Boxer.  Mr.  Kostmayer.  Mr. 
McDermott.  Mr.  Martinez,  and  Mr.  mineta. 

H.R.  78:  Mr.  Bliley. 

H.R.  110:  Mr.  LuKEN. 

H.R.  327:  Mr.  Santorum. 

H.R.  727:  Mr.  STAGGERS. 

H.R.  916:  Mr.  Sanders  and  Mr.  Sarpalius. 

H.R.  1181:  Mr.  MCCLOSKEY  and  Mr.  Solarz. 

H.R.  1306:  Mr.  McMillen  of  Maryland. 

H.R.  1430:  Ms.  Oakar. 

H.R.  1527:  Mr.  Lehman  of  Florida. 

H.R.  1559:  Mr.  DOWNEY. 

H.R.  1703:  Mr.  Kostmayer. 

H.R.  1771:  Mr.  Bilbray.  Mr.  Hancock,  and 

Mr.  RlNALDO. 

H.R.  2056:  Mr.  PICKETT.  Mr.  ANDREWS  of 
Maine.  Mr.  Traxler.  Mr.  Foglietta.  and  Mr. 
Bilbray. 

H.R.  2106:  Mr.  FROST,  Mr.  Lehman  of  Flor- 
ida. Mrs.  Lowey  of  New  York,  and  Mr. 
McDermott. 

H.R.  2333:  Mr.  Naole. 

H.R.  2390:  Mr.  WALSH. 

H.R.  2448:  Mr.  DICKINSON.  Mr.  STAGGERS, 
and  Mr.  ROEMER. 

H.R.  2695:  Mr.  CRAMER.  Mr.  BENNETT.  Mr. 
YOUNG  of  Alaska,  and  Mr.  Bilirakis. 

H.R.  2772:  Mr.  Owens  of  New  York.  Mr.  Ra- 
HALL,  Mr.  RiTTER.  Mr.  Matsui.  Mr.  Penny. 
Mr.  Kopetski.  Mr.  Evans.  Mr.  Bacchus,  and 

Mrs.  VUCANOVICH. 

H.R.  2880:  Mr.  McHUGH.  Mr.  TRAXLER.  and 
Mr.  Oilman. 

H.R.  2910:  Mr.  KOSTMAYER. 

H.R.  3030:  Mr.  PETERSON  of  Florida,  Mr.  PE- 
TERSON of  Minnesota,  and  Mr.  Hobson. 

H.R.  3035:  Mr.  ZELIFF.  Mr.  ANDREWS  of 
Maine,  and  Mr.  Rhodes. 

H.R.  3067:  Mr.  Bustamante. 

H.R.  3253:  Ms.  WATERS  and  Mr.  Conyers. 

H.R.  3281:  Mr.  Gaydos. 

H.R.  3380:  Mr.  Coleman  of  Texas.  Mr. 
TRAFICANT.  Mr.  Klug.  and  Mr.  Lightfoot. 

H.R.  3439:  Mr.  Cox  of  California. 

H.R.  3441:  Mr.  JAMES. 

H.R.  3501:  Mr.  Slattery. 

H.R.  3549:  Mr.  Marlenee.  Mr.  JOHNSON  of 
South  Dakota.  Mr.  Morrison.  Mr.  Kolter. 
Mr.  jontz.  Mr.  Jefferson.  Mr.  Doroan  of 
North  Dakota,  and  Mr.  LaRocco. 

H.R.  3552:  Mr.  DeFazio. 

H.R.  3561:  Mr.  Bereuter.  Mr.  Lago- 
Marsino.  Mr.  OiLLMOR.  Mr.  BAKER,  Mr.  Cox 
of  California,  and  Mr.  Hunter. 

H.R.  3578:  Mr.  Oallo. 

H.R.  3654:  Mr.  Applegate.  Mr.  Ballenger. 
Mr.  Bliley.  Mr.  boehner.  Mr.  Chandler.  Mr. 
Coble,  Mr.  Cox  of  California,  Mr.  Davis,  Mr. 
Edwards  of  Oklahoma,  Mr.  Fawell.  Mr. 
Franks  of  Connecticut.  Mr.  Oallo.  Mr. 
GILCHREST.  Mr.  GILLMOR.  Mr.  HA.STERT.  Mr. 
HEROER.    Mr.    HOAGLAND.    Mr.    HOPKINS.     Mr. 

Kasich.  Mr.  Lightfoot.  Mr.  McEwen.  Mrs. 
Meyers  of  Kansas.  Mr.  Moorhead.  Mr. 
Myers  of  Indiana.  Mr.  Ramstad.  Mr.  Ridge. 
Mr.  Rioos.  Mr.  Schiff.  Mr.  Spence.  Mr. 
STEARNS.  Mr.  Thomas  of  California.  Mr. 
Weber,  and  Mr.  James. 


H.R.  3730:  Mr.  Smith  of  Florida. 

H.R.  3782:  Mr.  Russo.  Mr.  RiGGS.  Mrs. 
Schroeder.  Mr.  Oilman.  Mr.  Kildee.  Mr. 
ROE.  Mr.  Reed,  and  Ms.  Kaptur. 

H.R.  3801:  Mr.  PARKER.  Mr.  RiGGS.  Mr. 
SuNDQUiST.  and  Mr.  Packard. 

H.R.  3803:  Mr.  Penny.  Mr.  Towns.  Mr. 
Synar.  and  Mr.  Campbell  of  Colorado. 

H.R.  3808:  Mr.  HAYES  of  Louisiana  and  Mr. 
Staggers. 

H.R.  3828:  Mr.  SiKORSKI. 

H.R.  3857:  Mr.  Dannemeyer. 

H.R.  3861:  Mr.  Porter  and  Mr.  Blaz. 

H.R.  3939:  Mr.  Bustamante.  Mr.  Jontz.  Mr. 
Gibbons.  Mr.  Payne  of  New  Jersey.  Mr. 
McDermott.  and  Mr.  Andrews  of  New  Jer- 
sey. 

H.R.  3952:  Mr.  Barton  of  Texas. 

H.R.  3967:  Mr.  Allen  and  Mr.  Emerson. 

H.R.  3981:  Mr.  VANDER  Jagt  and  Mr. 
Hoagland. 

H.R.  4073:  Mr.  COYNE.  Mr.  GAYDOS.  and  Mr. 
Schumer. 

H.R.  4100:  Mr.  CHAPMAN.  Mr.  FROST.  Mr. 
Foglietta.  Mr.  Tallon,  Mr.  Sikorski.  and 
Mr.  Clay. 

H.R.  4130:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  4159:  Mrs.  Morella.  Mr.  Towns.  Ms. 
NORTON,  and  Mr.  Jefferson. 

H.R.  4175:  Mr.  DiNGELL.  Mrs.  Boxer,  Mr. 
Brooks.  Mr.  Torres.  Mr.  faleomavaega. 
Mr.  Hall  of  Ohio.  Mr.  Clay.  Mr.  Gibbons. 
Mr.  Stark.  Mr.  Gaydos.  Mr.  Lantos.  Mr. 
KOPETSXI.  and  Mr.  Neal  of  Massachusetts. 

H.R.  4202:  Mr.  ZiMMER. 

H.R.  4212:  Mr.  Cooper. 

H.R.  4229:  Mr.  Towns  and  Mr.  Santorum. 

H.R.  4230:  Mr.  GUARINI  and  Mr.  Holloway. 

H.R.  4244:  Mr.  SPENCE. 

H.R.  4250:  Mr.  RICHARDSON. 

H.R.  4259:  Mr.  Livingston.  Mr.  Hoagij^nd. 
Mr.  Bereuter,  Mr.  Mfume.  Mr.  Nussle.  Mr. 
Sarpalius.  Mr.  Baker.  Mr.  Sikorski.  Mr. 
Vento.  Mr.  McMillen  of  Maryland.  Mr. 
DeFazio.  Mr.  towns.  Mr.  Leach.  Ms.  Pelosi. 
and  Mr.  Lightfoot. 

H.R.  4277:  Mr.  Kopetski.  Mr.  Miller  of 
California.  Mr.  Andrews  of  New  Jersey,  and 
Mr.  Gaydos. 

H.R.  4279:  Mr.  Herger,  Mr.  Camp,  Mr. 
Ewing.  Mr.  Peterson  of  Minnesota.  Ms. 
Long.  Mr.  Condit.  and  Mr.  Doroan  of  North 
Dakota. 

H.R.  4293:  Mr.  Coleman  of  Texas.  Mr.  Hor- 
ton.  Mr.  Towns,  and  Mr.  Stenholm. 

H.J.  Res.  272:  Mr.  RiGGS.  Mr.  HOBSON.  Mr. 
Gordon.  Mr.  Taylor  of  Mississippi.  Mr. 
Whitten.  Mr.  QuiLLEN.  Mr.  Coleman  of 
Texas.  Mr.  Lehman  of  Florida.  Mr.  Ireland, 
Ms.  DeLauro,  Mr.  Miller  of  Ohio,  Ms.  Horn, 
Mr.  Inhofe,  Mr.  Rahall,  Mr.  Aspin,  Mr. 
Kopetski,  Mr.  Hall  of  Ohio.  Mr.  Marlenee, 
Mr.  Coble,  Mr.  Matsui.  Mr.  Klug,  Mr.  Alex- 
ander. Mrs.  Meyers  of  Kansas,  Mr. 
mcCrery,  Mr.  Hammerschmidt,  Mr.  Rose, 
Ms.  Snowe,  Mr.  PORTER,  Mr.  HOPKINS,  Mr.  Si- 
korski, Mr.  Sanders,  Mr.  Nagle,  Mr.  Ken- 
nedy. Mr.  Montgomery.  Mr.  Baker.  Mr. 
Tallon,  Mr.  Peterson  of  Minnesota,  Mr. 
Huckaby,  and  Mr.  Spence. 

H.J.  Res.  390:  Mr.  Carper,  Mr.  Oallo,  Mr. 
Hyde.  Mr.  Solarz.  Mr.  Mfume.  Mr.  Lago- 
MARSiNO.  Mr.  Panetta,  Mr.  Kopetski.  Mr. 
CLAY.  Mr.  Moody.  Mr.  Martinez.  Mr.  Gor- 
don. Mr.  Dicks.  Mr.  Condit.  Mr.  Ramstad. 
Mr.  BoRSKi.  Mr.  Klug.  Mr.  Matsui.  Mr. 
Vento.  Mr.  Price,  Mr.  Berman,  Mr.  Solo- 
mon, Mr.  DeFazio,  Mr.  Sabo.  Mr.  lipinski, 
Mr.  Weldon.  Mr.  Rahall.  Mr.  Dymally,  Mr. 
Coleman  of  Texas,  and  Mr.  Wyden. 

H.J.  Res.  397:  Mr.  Guarini.  Mr.  Solarz.  Mr. 
Hochbrueckner,  Mr.  Paxon.  and  Mr.  Skeen 

H.J.  Res.  410:  Mr.  GORDON.  Mr.  Schumer, 
Mr.  Coleman  of  Texas,   Mr.   McMillen   of 


Maryland,  Mr.  Vento,  Mr.  Wyden,  Mr.  Trax- 
ler, Mr.  Bustamante,  Mr.  Sabo,  Mr.  Kol- 
ter, Mr.  Neal  of  Massachusetts,  Mr.  Solarz, 
Mr.  Moody,  Mr.  Johnson  of  South  Dakota, 
Mr.  Guarini,  Mr.  Klbczka.  Mr.  Donnelly, 
Mr.  McHugh,  Mr.  Jenkins,  Mr.  Leach,  Mr. 
Jones  of  North  Carolina,  Mr.  Sanders.  Mr. 
Mavroules.  Mr.  AuCoin,  Mr.  Mazzoli.  Mr. 
Perkins.  Mr.  hochbrueckner.  Mr.  Pastor. 
Mr.  Skeen.  Mr.  Olver,  Mr.  Wolpe,  Mr.  Lan- 
tos. Mr.  Carper.  Mr.  Swett.  Mr.  Early.  Mr. 
LaFalce.  Mr.  Scheuer.  Mr.  Murphy.  Mr. 
Pelosi.  Mr.  Kildee.  Mr.  towns.  Mr.  fogli- 
etta. Mr.  Dellus,  Ms.  Molinari,  Mr.  Owens 
of  New  York.  Mr.  WALSH.  Mr.  SARPALIUS. 
Mrs.  Lowey  of  New  York,  Mr.  SCHIFF.  Mr. 
Roybal.  Mr.  Reed,  Mr.  Annunzio,  Mr.  Hayes 
of  Illinois,  Mr.  Levine  of  California,  Mrs. 
Boxer,  Ms.  DeLauro,  Ms.  Norton.  Mr.  Levin 
of  Michigan.  Mr.  Kennedy.  Mr.  Berman.  Mr. 
ASPEN.  Mrs.  Morella.  Mrs.  Collins  of  Illi- 
nois. Mr.  Andrews  of  New  Jersey.  Mr.  Davis. 
Mr.  Long.  Mr.  Bilirakis.  Mr.  Peterson  of 
Florida.  Mr.  Bennett,  Mr.  Naole,  Mr.  RiGOS. 
Mr.  DORNAN  of  California,  Mr.  WEISS.  Mr. 
Pallone.  Mr.  Bateman,  Mr.  Shays,  Mr.  Liv- 
ingston. Mr.  Martin.  Mr.  Espy.  Mr.  Vander 
Jagt..  Mr.  Mrazek.  Mr.  Blaz.  Mr.  Weber. 
Mr.  Smith  of  Florida.  Mr.  Emerson.  Mr.  Bli- 
ley. Mr.  Rhodes.  Mr.  Borski.  Mr.  Broom- 
field.  Mr.  Kostmayer.  Mr.  Clement.  Mr. 
Orandy.  Mr.  Erdreich.  Mr.  Archer,  Mrs. 
Patterson,  Mrs.  Meyers  of  Kansas,  Mr. 
Rogers,  Mr.  Lehman  of  Florida.  Mr.  Jeffer- 
son, Mr.  McNuLTY,  Mr.  Wolf,  Mr.  Fascell, 
Mr.  MICHEL,  Mr.  WHnTEN.  Mr.  Carr.  Mr. 
Hammerschmidt,  Mr.  Horton,  Mr.  Running, 
Mr.  Hubbard,  Mr.  Moran.  Mr.  Manton.  Mr. 
Ewing.  Mr.  Fields.  Mr.  Fish.  Mr.  Paxon.  Mr. 
Lancaster.  Mr.  Zeliff.  Mr.  Atkins.  Mr. 
LowERY  of  California.  Mr.  Inhofe.  Mr. 
Russo.  Mr.  Klug.  Mr.  Lent.  Mrs.  Johnson  of 
Connecticut,  and  Mr.  Franks  of  Connecticut. 
H.J.  Res.  411:  Mr.  DeFazio.  Mr.  wnnTEN, 

Mr.  MCNULTY.  Mr.  MCCLOSKEY.  Mr.  CLEMENT. 

Mr.  Saxton,  and  Mr.  Guarini. 

H.J.  Res.  417:  Mr.  Conyers. 

H.  Con.  Res.  180:  Mr.  Bryant.  Mr. 
Torricelli.  and  Mr.  Ci^y. 

H.  Con.  Res.  203:  Mr.  Downey.  Mr.  Del- 
LUMS.  Mr.  McNuLTY.  Ms.  Pelosi.  Mr.  Levin 
of  Michigan.  Mr.  Rinaldo.  Mr.  Vander  Jagt. 
Mr.  Oallo.  and  Mrs.  Morella. 

H.  Con.  Res.  220:  Mrs.  Unsoeld.  Mrs. 
Schroeder.  Mr.  McNulty.  Mr.  Jefferson. 
Mr.  LaFalce.  Mr.  blackwell.  Mr.  Franks  of 
Connecticut.  Mr.  Faleomavaega,  Mr.  Lan- 
tos, Mr.  FROST,  and  Mr.  Solarz.  ~    ■. 

H.  Con.  Res.  224:  Mr.  SIKORSKI. 

H.  Con.  Res.  233:  Mr.  Staggers.  Mr.  Smith 
of  Oregon.  Mr.  Oberstar.  Mr.  James.  Mr. 
Owens  of  Utah.  Mrs.  LLOYD.  Mr.  KOSTMAYER, 
Mr.  Parker.  Mr.  Coble.  Ms.  Molinari,  Mr. 
TRAFICANT.  Mr.  Porter,  and  Mr.  Buley. 

H.  Con.  Res.  246:  Mr.  Eckart.  Mr.  Hayes  of 
Illinois.  Mr.  Johnson  of  South  Dakota,  Mr. 
Lipinski.  Mr.  Traxler.  and  Mrs.  Unsoeld. 

H.  Con.  Res.  257:  Mr.  Atkins.  Mr.  Barnard, 
Mr.  Clay.  Mr.  DeFazio,  Mr.  Oilman.  Mr. 
Nagle.  and  Mr.  Oberstar. 

H.  Con.  Res.  263:  Mrs.  Boxer. 

H.  Res.  130:  Mr.  SCHEUER.  Mr.  TOWNS.  Mr. 
Traxler.  Mr.  Berman,  Mr.  DeFazio,  Mr. 
KiLDEE,  Mr.  Coleman  of  Texas,  and  Mr. 
SMITH  of  Florida. 

H.  Res.  215:  Mr.  Atkins. 

H.  Res.  233:  Mr.  Green  of  New  York.  Mrs. 
Patterson.  Mr.  Zimmer,  and  Mrs.  Lloyd. 

H.  Res.  322:  Mr.  WOLF,  Mr.  Lantos.  Mr. 
HOCHBRUECKNER.  and  Mr.  Kopetski. 

H.  Res.  325:  Mrs.  SCHROEDER.  Mr.  McNuLTY. 
Mr.  Kostmayer.  Mr.  Marlenee,  Mr.  Sand- 
ers, Mr.  CONDFT.  Mr.  Roybal,  and  Mr. 
McMillen  of  Maryland. 
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H.  Res.  332:  Ms.  Molinari,  Mr.  Nussle, 
Cunningham,  and  Mr.  Smith  of  Texas. 


Mr.     DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 


February  26,  1992 

H.R.  3380:  Mr.  Coleman  of  Missouri. 

H.  Res.  194:  Mr.  Peterson  of  Minnesota  and 

Mrs.  VUCANOVICH, 
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(Legislative  day  of  Thursday.  January  30.  1992) 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Richard  C. 
Shelby,  a  Senator  from  the  State  of 
Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  If  any  man  offend  not  in  word. 
the  same  is  a  perfect  man  *  *  *  the  tongue 
is  a  fire,  a  world  of  iniquity  *  *  *  it 
defileth  the  whole  body  and  setteth  on  fire 
the  course  of  nature;  and  it  is  set  on  fire 
of  /le/;.— James  3:2,6. 

God  of  truth  and  light.  Apostle 
James  vividly  describes  the  destructive 
nature  of  words,  spoken  and  written. 
Having  been  uttered  or  printed,  they 
cannot  be  retracted.  Thank  you.  Lord, 
for  a  free  press,  for  men  and  women 
dedicated  to  get  the  facts  and  keep  the 
people  informed.  Thank  you  for  their 
untiring  efforts,  often  at  great  risk, 
and  for  faithful  commitment  to  their 
mandate. 

But  gracious  Father,  investigative 
reporting  seems  epidemic  in  an  elec- 
tion year,  its  primary  objective  to  de- 
fame political  candidates.  Seeking 
their  own  reputation,  they  destroy  an- 
other's as  they  search  relentlessly,  mi- 
croscopically for  some  ancient  skele- 
ton in  a  person's  life.  Eternal  God,  help 
these  self-appointed  vacuum  cleaner 
journalists  to  discover  how  unproduc- 
tive and  divisive  their  efforts  are. 

We  pray  this  in  the  name  of  Jesus 
Christ  who  is  the  Light  of  the  world, 
the  Word  of  God  made  flesh.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  February  26.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing:  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Richard  C.  Shelby,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

ROBERT  c.  Byrd, 
President  pro  tempore. 

Mr.  SHELBY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  that  under  the  order  the  Jour- 
nal has  been  approved  and  the  time  for 
the  two  leaders  is  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  today 
the  period  for  morning  business  will  ex- 
tend until  1  p.m.  During  that  time,  a 
number  of  Senators  are  to  be  recog- 
nized, by  prior  order,  to  address  the 
Senate  for  various  times  and  on  a  vari- 
ety of  topics.  Morning  business  will 
close  at  1  p.m..  at  which  time  the  Sen- 
ate will  proceed  to  the  consideration  of 
S.  479.  the  joint  ventures  cooperative 
bill. 

Yesterday,  prior  to  the  vote  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  that  bill,  the  man- 
agers attempted  to  work  out  an  overall 
agreement  identifying  the  amendments 
and  specifying  time  limits  for  the  bill. 
They  were  unsuccessful.  So  the  Senate 
proceeded  to  vote  to  invoke  cloture  on 
the  motion  to  proceed  by,  I  believe,  a 
vote  of  97  to  0.  The  bill  is  before  the 
Senate  today  with  no  agreement  as  to 
amendments  or  as  to  time  limits. 

Therefore,  Senators  should  be  aware 
that  rollcall  votes  may  occur  at  any 
time  today  and  during  the  evening, 
once  the  Senate  takes  up  the  bill  at  1 
p.m. 

Mr.  President,  I  thank  my  col- 
leagues, and  I  yield  the  floor. 


MORNING  BUSINESS 

Mr.  HOLLINGS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  I 
think  I  have  20  minutes  under  the  pre- 
vious order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


AN  ECONOMIC-STIMULUS  PACKAGE 
WE  CANNOT  REFUSE 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  the  distinguished  leader  and  the 
Presiding  Officer.  What  I  hope  to  do 
this  morning— having  paved  the  way 
with  a  good  bit  of  study  and  conversa- 


tion and  negotiations— is  to  submit  a 
plan  to  get  this  Congress  together  so 
that  we  can  get  something  done  to 
stimulate  the  economy,  without  in- 
creasing taxes,  without  increasing  the 
deficit,  and  without  dividing  America. 
Right  now  we  are  headed  for  a  stale- 
mate. 

On  Monday  morning,  the  Washington 
Post  editorialized,  "throw  all  the  tax 
bills  out."  and  the  lead  story  this 
morning  is  to  the  effect  that  the  lead- 
ers of  the  tax  committee  on  the  House 
side  said  they  did  not  think  any  tax 
bill  was  going  to  pass  and  be  signed 
into  law  by  the  President.  Of  course, 
the  big  stumbling  block  has  been  the 
insistence  by  some  that  we  soak  the 
rich  in  order  to  pay  for  middle-class 
tax  relief.  And  therein  is  the  wrong 
foot  that  we  stepped  off  on  last  fall. 

We  all  seemed  to  wake  up  last  fall  to 
the  extreme  recession  which  the  coun- 
try is  now  in.  And  so  hastening  to  the 
pollsters,  some  politicians  immediately 
identified  the  problem  as  a  class  prob- 
lem, a  tax  fairness  problem.  And  if  you 
take  a  poll,  you  will  find  out  that,  yes, 
middle  America  would  like  a  tax  cut, 
and  they  would  like  it  paid  for  by  the 
rich. 

Very  interesting,  Mr.  President.  Of 
course,  they  never  poll  the  rich.  So 
going  back  to  our  good  colleague,  Rus- 
sell Long,  who  said  years  ago.  "don't 
tax  you.  don't  tax  me.  tax  that  fellow 
behind  the  tree."  That  is  an  exercise  in 
futility.  So  we  got  off  on  the  wrong 
foot. 

Tax  equity  is  something  to  be  dealt 
with  at  an  appropriate  time,  but  we 
have  more  pressing  problems  at  this 
particular  hour.  We  need  to  stimulate 
this  economy,  and  in  the  middle  of  a 
recession  the  last  thing  you  do  is  raise 
taxes  on  anybody. 

Beyond  that,  it  is  demagoguery  to 
start  dividing  America  with  class  war- 
fare appeals,  because  poor  America  and 
middle  America  and  rich  America  are 
all  in  this  together. 

We  need  a  balancing  act,  and  it  can 
be  done  if  we  study  it  closely,  as  we  in 
the  Budget  Committee  are  required  to 
do.  We  can  get  certain  cuts  across  the 
board,  and  a  budget  freeze,  and  thereby 
produce  a  pool  of  money  to  reallocate 
toward  investment  in  the  private  sec- 
tor and  to  investment  in  the  public  sec- 
tor. 

Specifically,  let  us  go  back  to  No- 
vember 1991— the  budget  just  passed. 
Three  readings  in  November,  the  House 
and  Senate;  then  just  a  couple  of 
months  ago  in  December,  signed  by  the 
President.  We  can  take  that  same  do- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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mestic  discretionary  budget  for  1992 
and  say  that  it  will  be  the  budget  for 
1993  as  well. 

Similarly  with  the  international  dis- 
cretionary budget,  take  the  1992  budget 
and  apply  it  for  1993.  That  is  not  an  un- 
usual or  unique  idea.  If  you  were  a 
Governor  and  you  could  not  print 
nnoney,  you  would  appear  before  your 
State  legislature  and  say.  look,  we  are 
doing  fine  this  year,  let  us  simply  take 
this  year's  budget  and  extend  it  into 
next  year. 

If  you  are  mayor  of  a  city,  you  get 
the  city  council  in  and  you  say.  look, 
we  do  not  want  to  let  the  policemen 
and  firemen  go.  We  can't  print  money. 
Keep  the  budget  at  the  same  level.  No- 
body is  hurting  too  badly  as  concerns 
this  budget.  We  just  adopted  it.  So  ex- 
tend it  for  another  year. 

In  fact,  there  are  many  parliamen- 
tary bodies  and  legislative  bodies  that 
have  biennial  budgets. 

So  that  can  be  done  without  getting 
sidetracked  on  arguments  about  enti- 
tlements. Nor  can  we  afford  to  get  side- 
tracked on  arguments  about  fairness 
and  equity.  In  this  dilemma  in  which 
we  find  ourselves  in  this  country,  you 
are  not  allowed  the  luxury  of  tackling 
these  issues  right  now. 

We  should  not  be  toying  with  Social 
Security  or  COLA's  for  the  military  or 
civil  service  retirees,  or  the  means- 
tested  programs  like  food  stamps,  for 
the  simple  reason  that  no  one  can  tell 
how  many  people  are  going  to  get  sick 
and  make  demands  on  Medicare,  how 
many  people  are  going  to  be  hungry 
and  need  food  stamps. 

A  total  freeze  would  draw  in  some 
substantial  sums.  But  we  tried  that. 
Senator  Howard  Baker  and  myself,  for 
a  4-year  period  in  the  beginning  of  the 
eighties  when  we  were  warned  by 
George  Bush  that  Reaganomics  was 
voodoo.  We  were  told  by  Howard  Baker 
that  Reaganomics  was  a  river  boat 
gamble— and  we  have  lost  that  gamble. 
Instead  of  growing  out  of  deficits,  we 
have  grown  into  the  most  horrendous 
debt  you  have  ever  seen. 

By  refusing  to  pay  the  bills,  the 
Reagan-Bush  crowd  has  gone  from  a 
$100  billion  deficit  to  a  $200  billion  defi- 
cit to  a  $300  billion  deficit,  and  right 
this  minute  we  are  at  the  $400  billion 
level,  and  by  the  end  of  the  year  we 
will  be  at  the  $500  billion  deficit  level. 
Now  the  President  said,  in  February 
of  last  year,  that  we  were  headed  in  the 
right  direction.  He  said  we  would  re- 
duce the  deficit  $500  billion  over  5 
years.  The  truth  is  that  we  are  headed 
in  the  wrong  direction,  increasing  the 
deficit  by  $500  billion  in  1  year  alone. 

So  let  us  not  go  around  with  these 
phony  estimates.  Let  us  get  into  the 
real  world  here  and  see  if  we  can  do 
this  without  increasing  the  deficit. 
Since  the  deficit  is  increasing  in  incre- 
ments each  year  of  $100  billion  over  the 
last  3  years,  we  would  do  well  just  to 
hold  the  line,  stop  the  hemorrhage. 


I  would  like  to  cut  the  deficit.  You 
would  like  to  cut  the  deficit.  We  have 
had  Gramm-Rudman-Hollings  and 
every  plan  I  have  submitted.  But  now 
is  no  time  to  argue  about  that.  If  you 
take  a  freeze,  if  you  cut  10  percent 
from  the  bureaucracy  by  way  of  attri- 
tion, which  we  did  10  years  ago  under 
President  Reagan,  we  could  save  a  bil- 
lion there. 

Then  we  come  around  with  a  defense 
cut.  Again,  let's  not  get  sidetracked  by 
debating  how  much  we  would  like  to 
cut  in  1994  and  beyond.  The  point  here 
is,  we  have  to  do  this  very  judiciously, 
and  my  plan  is  only  for  1  year,  1993.  We 
are  not  allowed  the  luxury  of  5  years. 
All  those  5-year,  6-year  plans  are  not 
worth  the  paper  they  are  written  on. 

So  let  us  not  get  off  in  that  nonsense. 
You  do  not  want  to  close  down  Fort 
Dix  and  have  the  former  soldiers  out  on 
the  sidewalk  collecting  unemployment. 

So  the  administrations  plan  to  cut 
$10  billion  in  1993  is  sound.  And  we  can 
take  that  $10  billion  cut.  plus  some  $12 
billion  that  we  pickup  from  the  cut 
across  the  board  of  the  bureaucracy 
and  the  freezes,  and  we  can  pickup  an- 
other $2  billion  out  of  Intelligence — and 
I  speak  as  a  Senator  in  my  eighth  year 
on  the  Intelligence  Committee  and  I 
served  in  this  field  going  back  35  years. 

I  can  get  you  additional  savings.  But 
let  us  take  that  $24  billion  savings  and 
reallocate  it:  $15.8  billion  to  the  private 
sector  and  $8.2  billion  to  the  public  sec- 
tor. And  for  the  $15.8  billion  for  the  pri- 
vate sector,  we  adopt  Republican  and 
Democrat  proposals,  all  of  the  above 
that  you  can  possibly  get  done.  You 
can  get  an  investment  tax  credit  at  $9 
billion,  capital  gains,  accelerated  de- 
preciation, IRA  savings  accounts,  real 
estate,  and  R&D  tax  credit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  outlining  my  plan 
be  printed  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HoLLiNGS  Plan:  To  Stimulate  the  Economy 
Without  Increasing  Taxes.  Without  In- 
creasing THE  DEFICIT,  Without  Dividing 
America  (Feb.  20,  1992) 

savings  (OUTLAYS) 

1.  10  percent  Reduction  of  Civilian 
Workforce  (through  attrition  over  3  years): 

Reduction:  1993.  3.3  percent;  1994,  3.3  per- 
cent; 1995,  3.4  percent. 

Savingrs:  1993.  1.1  percent;  1994.  3.6  percent; 
1995,  6.5  percent. 

Savings:  SI  billion. 

2.  Freeze  International  Discretionary  at  92 
levels: 

Outlays:  1992.  $20  billion;  1993.  $21  billion. 
Savings:  $1  billion. 

3.  Freeze  Domestic  Discretionary  at  92  lev- 
els (exempts  all  entitlements  Including  So- 
cial Security,  military  and  civil  service 
colas,  medicare,  medicaid,  SSI.  food  stamps. 
AFDC); 

Outlays:  1992,  $214  billion;  1993.  $224  billion. 
Savings:  $10  billion. 

4.  Cut  Defense  $10  billion  below  1993  cap: 
Savings:  $10  billion. 

5.  Cut  $2  billion  from  Intelligence: 


Savings:  $2  billion. 
Total  first  year  savings:  $24  billion. 
investment 
Private  sector  investment 

1.  Investment  Tax  Credit.  -  $9  billion. 

2.  Capital  Gains.  +$3.7  billion. 

3.  Accelerated  depreciation.  -$3.1  billion. 

4.  IRA/Savings  Accounts,  -$6.6  billion. 

5.  Real  Estate,  -$1  billion. 

6.  R&D  Tax  Credit,  -$0.8  billion. 
Costs:  $15.8  billion. 

Public  sector  investment 

1.  Revenue  Sharing  ($4  billion). 

2.  Head  StartAVIC. 

3.  Technical  Training  Centers. 

4.  Manufacturing  Centers. 

5.  Community  Health  Centers. 

6.  Advanced  Technology  Programs. 

7.  National  Science  Foundation. 
Costs:  $8.2  billion. 

Total  first  year  costs:  $24  billion. 
Increase  in  the  deflcit=0. 

Mr.  HOLLINGS.  That  amounts  to 
$15.8  billion  for  the  private  sector.  An- 
other $8.2  billion  goes  to  investment  in 
the  public  sector— Head  Start,  WIC, 
technical  training  centers,  manufac- 
turing centers,  community  health  cen- 
ters. National  Science  Foundation, 
R&D,  and  revenue  sharing. 

If  we  can  find  $14  billion  for  foreign 
aid.  we  surely  can  find  $4  billion  for 
American  aid.  We  have  dumped  burdens 
on  the  local  communities,  cities,  coun- 
ties and  States — for  example,  the 
Americans  With  Disabilities  Act.  clean 
air  and  water,  and  so  on — but  we 
slashed  the  funding  to  do  it.  And  the 
best  of  leaders,  including  our  friends 
Senator  Weicker,  now  Governor 
Weicker,  Senator  Wilson,  now  Gov- 
ernor Wilson,  Senator  Chiles,  now  Gov- 
ernor Chiles,  they  are  all  in  a  heck  of 
a  dilemma.  And  it  is  time  we  move  to 
fill  that  gap,  too. 

Senators  and  Presidents  are  running 
around  here  with  an  American  plan  for 
Russia,  an  American  plan  for  Egypt,  an 
American  plan  for  Israel,  an  American 
plan  for  Bangladesh,  an  American  plan 
for  the  People's  Republic  of  China,  an 
American  plan  for  the  Japanese  de- 
fense— we  have  got  37,000  in  Japan;  you 
and  I  are  paying  for  it  while  they  are 
taking  us  to  the  cleaners,  economi- 
cally— American  plans  now  for  El  Sal- 
vador and  Ethiopia,  an  American  plan 
for  sending  our  jobs  fast-track  to  Mex- 
ico. It  is  high  time  we  came  up  with  an 
American  plan  for  America? 

That  is  what  the  public  wants.  They 
do  not  want  pandering,  as  our  friend 
Paul  Tsongas  calls  it.  That  is  what  we 
have  been  doing  for  years:  Buying  the 
peoples  votes  with  deficits.  And  the 
headlines  are  right  on  target.  They 
ought  not  to  pass  these  tax  cuts  just  to 
buy  votes.  We  ought  to  have  not  in- 
vestment in  consumption  but  invest- 
ment in  production — it  is  industry  that 
hires  the  people. 

I  listened  on  the  early  morning  news 
and  they  talked  about  consumer  con- 
fidence. Consumers  are  not  looking  for 
confidence.  They  are  looking  for  a  job. 
Unless  you  have  a  job,  you  are  not  a 
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consumer.  If  Americans  have  good  jobs 
and  secure  jobs,  then  consumption  will 
take  care  of  itself. 

The  gamesmanship  and  bickering 
must  stop.  I  submit  this  plan  in  all  se- 
riousness now. 

I  think  we  got  off  on  the  wrong  foot 
by  taking  a  tax  approach  to  the  reces- 
sion. It  should  be  a  budget  approach, 
an  overall  economic  plan.  It  has  to  be 
done  without  raising  taxes.  It  can  be 
done  with  the  freezes,  and  it  can  be 
done  with  the  cuts  I  have  listed  here. 
We  have  done  these  things  before.  We 
favor  these  things.  And  we  can  get  on 
with  our  business  and  give  the  Presi- 
dent a  plan  that  he  can  sign  before 
March  20. 

I  am  tempted  to  call  this  a  Mafia 
plan.  I  am  making  my  colleagues  a 
budget  offering  that  they  cannot 
refuse.  I  do  not  see  how  the  President 
can  veto  it.  We  all  want  to  cut  the  bu- 
reaucracy. Everybody  says  they  are  for 
it.  The  President  says  he  is  for  a  freeze. 
If  we  take  for  1993  the  1992  budget  we 
just  voted  on,  who  is  going  to  vote 
against  that?  You  take  the  President's 
defense  cut  of  $10  billion  in  1993,  plus  a 
$2  billion  cut  in  intelligence.  Let's  get 
together  on  all  of  these  things  that  we 
agree  on.  We  agree  on  90  percent  of  the 
economic  agenda.  Let's  not  get  side- 
tracked down  the  primerose  path  of  tax 
cuts  for  the  middle  class  and  zap  the 
rich  and  everything  else.  Because  those 
things  are  going  to  be  vetoed. 

The  President  is  not  going  to  accept 
any  tax  increase,  I  do  not  care  whose  it 
is.  Of  course,  we  tried  that  last  year,  or 
the  year  before — luxury  tax,  luxury 
cars,  going  to  zap  the  rich,  their  luxury 
boats,  and  everything.  Now  they  are 
running  around  trying  to  repeal  it. 

So  let  us  get  off  the  soak-the-rich 
game,  and  let's  get  into  the  real  world 
here  and  do  the  best  we  can  under  the 
circumstances.  And  I  respectfully  sub- 
mit that  I  am  offering  such  a  plan.  We 
can  move  on  it.  and  we  should  move  on 
it,  Mr.  President,  and  we  should  do  it 
by  March  20. 

I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Washington. 
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FIGHTING  THE  RECESSION 

Mr.  GORTON.  Mr.  President,  yester- 
day, during  this  hour,  the  chairman  of 
the  Budget  Committee  spoke  of  fight- 
ing the  recession  with  a  bill  which 
would  repudiate  the  budget  agreement 
of  1990  in  order,  of  course,  to  be  able  to 
raid  the  defense  budget  for  various 
other  Federal  spending  programs.  He 
was  immediately  succeeded  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee  who  spoke  of  this  bill  as 
representing  reality  in  today's  reces- 
sion-driven world. 

Mr.  President.  I  regret  to  say  that  I 
would  use  a  quite  different  description 
than  reality  to  speak  of  that  proposal. 


It  is  particularly  regrettable  that 
two  of  the  three  Senators  most  respon- 
sible for  fiscal  policy  in  this  body 
would  make  such  an  assertion.  Each  of 
those  Senators,  and  all  of  our  col- 
leagues, recognize  that  at  this  point 
the  United  States  of  America  could  re- 
peal the  defense  budget,  could  abolish 
the  armed  services,  could  appropriate 
nothing  at  all,  zero  dollars  and  zero 
cents  to  our  national  defense  establish- 
ment, and  still  not  balance  the  budget 
of  the  United  States. 

There  is  no  peace  dividend  to  be' 
found  in  cuts  of  the  budget  deficit,  and 
there  is  no  cure  for  a  budget  deficit  and 
a  debt  of  the  United  States  which  may 
very  well  be  the  principal  cause  of  the 
present  recession  there. 

Until  those  Members  are  willing  to 
do  what  the  chairman  of  the  Appro- 
priations Committee  is  now  consider- 
ing doing,  and  that  is  to  look  at  the 
rapidly  growing  entitlement  programs 
which  each  year  take  a  greater  per- 
centage of  our  budget  than  in  the  pre- 
vious year,  we  are  simply  not  going  to 
be  able  to  speak  of  a  peace  dividend  at 
all. 

Yet  in  some  respects  that  i)osition 
may  be  more  constructive  than  that  of 
the  leadership  in  the  other  body.  The 
tax  debate  which  has  been  triggered  by 
this  recession  presumably  should  lead 
us  to  measures  designed  to  get  us  out 
of  that  recession.  Yet  the  House  is 
about  to  vote  on  a  grab  bag  of  tax  pro- 
posals which  share  but  two  common 
threads:  First,  they  are  designed  to  win 
votes  in  November;  and  second,  they 
are  unanimously  and  across  the  board 
subject  to  criticism  by  serious  econo- 
mists as  ineffective,  totally  ineffective 
as  creating  economic  growth. 

Many  Members  are  still  involved  in 
the  class  warfare  that  marked  the  tax 
debate  of  1990.  Yet  it  might  be  appro- 
priate to  remind  them  that  the  last 
time  that  taxing  the  wealthy  was  their 
theme,  the  result  was  a  so-called  lux- 
ury tax.  The  net  result  of  that  luxury 
tax  on  yachts  costing  more  than 
$100,000  was  not,  however,  to  tax  the 
wealthy.  The  wealthy  simply  stopped 
buying  such  yachts  and  the  impact  was 
that  tax  returns  dropped  rather  than 
increasing,  and  the  people  who  lost 
their  jobs  were  not  the  wealthy,  but 
the  working  men  and  women  of  the 
United  States  who  had  good  careers  in 
building  these  particular  craft. 

That  is  simply  perhaps  the  most 
trenchant  example  of  the  dead-end 
street,  which  is  a  debate  over  whether 
or  not  we  ought  to  tax  the  wealthy. 

Even  so,  that  House  bill  is  more  in- 
sidious because  the  tax  cuts  for  the 
middle  class  included  in  it  are  tem- 
porary, while  the  tax  increases  are  per- 
manent. The  net  result  of  that  bill  in 
the  view  of  this  Senator  will  be  to  ex- 
acerbate and  to  extend  the  recession, 
not  to  get  to  work  our  way  out  of  it. 

Interestingly  enough,  people  who 
have   voted   in   various   primary   elec- 


tions, even  on  the  Democratic  side  of 
the  ballot,  seem  to  have  seen  through 
it.  They  are  not  voting  for  candidates 
the  centerpiece  of  whose  campaign  is 
to  cut  taxes  across  the  board.  They 
seem  to  be  voting  for  candidates  with 
more  serious  programs  than  that. 

This  Senator  hopes,  though  he  re- 
grets that  he  does  not  believe,  that  the 
Senate  will  do  somewhat  better  when 
it  comes  to  dealing  with  these  issues. 

My  distinguished  colleague,  the  jun- 
ior Senator  from  South  Carolina,  who 
spoke  immediately  before  me,  as  is  fre- 
quently the  case,  spoke  of  an  attempt 
to  get 'together  with  something  that 
can  have  a  positive  impact  on  this  re- 
cession and  can  be  signed  by  the  Presi- 
dent of  the  United  States  and  sup- 
ported on  a  bipartisan  basis  rather 
than  simply  going  through  an  exercise 
in  politics. 

But  if  we  cannot  provide  measures,  if 
we  cannot  pass  mejisures  which  objec- 
tive outside  economists  believe  will 
build  up  the  economy  either  in  the 
short  term  or  in  the  long  term,  we 
would  be  far  better  not  to  interfere 
with  the  situation  at  all,  because  we 
will  serve  only  to  make  it  worse.  We 
need  a  serious  attempt  to  deal  with 
problems  relating  to  this  recession,  to 
our  infrastructure,  and  to  a  fairer  and 
more  effective  tax  policy. 

Mr.  President,  I  now  ask  unanimous 
consent  I  be  permitted  to  proceed  for 
an  additional  5  minutes  on  a  separate 
subject,  under  a  sejjarate  title. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


AMERICAN  HEART  MONTH 

Mr.  GORTON.  Mr.  President,  Presi- 
dent Bush,  a  former  American  Heart 
Association  volunteer,  in  an  Oval  Of- 
fice signing  ceremony  on  Valentine's 
Day,  proclaimed  the  month  of  Feb- 
ruary as  the  29th  annual  American 
Heart  Month.  A  constituent  of  mine 
from  Walla  Walla,  Anne  Golden,  chair- 
man of  the  American  Heart  Associa- 
tion and  past  chairman  of  the  Amer- 
ican Heart  Association  Washington  af- 
filiate, participated  in  the  White  House 
event.  As  a  result  of  a  1963  congres- 
sional resolution,  February  has  been 
designated  as  American  Heart  Month 
since  1964,  demonstrating  the  serious- 
ness of  cardiovascular  diseases,  includ- 
ing heart  attack  and  stroke. 

During  American  Heart  Month, 
please  join  me  in  applauding  the  work 
of  the  American  Heart  Association  in 
reducing  disability  and  death  from  car- 
diovascular diseases  and  stroke.  The 
AHA  reports  that  from  1979  to  1989  the 
age-adjusted  death  rate  for  cardio- 
vascular diseases  fell  23.4  percent,  but 
in  this  same  period  the  actual  number 
of  deaths  declined  a  mere  2.6  percent. 

Despite  gains,  cardiovascular  dis- 
eases remain  the  leading  cause  of  death 
in  the  United  States.  According  to  the 
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American  Heart  Association,  heart  at- 
tack, stroke,  and  related  disorders 
cause  almost  as  many  deaths  in  the 
United  States  as  cancer,  AIDS,  acci- 
dents, pneumonia.  Influenza,  and  all 
other  sources  combined.  Cardio- 
vascular diseases  kill  about  1  million 
Americans  each  year. 

The  American  Heart  Association,  in- 
cluding 56  affiliates  and  about  3.5  mil- 
lion volunteers,  dedicate  this  month  to 
heiirhten  the  dissemination  of  edu- 
cational materials  and  to  increase  pub- 
lic support  of  its  mission.  The  AHA, 
one  of  the  world's  largest  voluntary 
health  organizations,  is  committed  to 
the  "reduction  of  disability  and  death 
from  cardiovascular  diseases  and 
stroke." 

Research  is  the  No.  1  priority  of  the 
American  Heart  Association.  To  this 
end,  in  fiscal  year  1990-91,  the  AHA  in- 
vested over  $95  million  In  research.  The 
size  of  this  financial  commitment 
makes  the  AHA  second  only  to  the  fed- 
erally funded  National  Heart,  Lung, 
and  Blood  Institute  in  the  amount  con- 
tributed to  cardiovascular  research. 

As  a  result  of  the  respective  research, 
prevention  and  education  programs  of 
the  AHA.  the  NHLBI  and  the  National 
Institute  of  Neurological  Disorders  and 
Stroke,  progress  has  been  made  against 
cardiovascular  diseases.  The  AHA  re- 
ports that  the  age-adjusted  death  rates 
from  heart  attack,  stroke,  and  related 
disease  are  declining.  However,  the 
AHA  warns  that  much  more  needs  to  be 
done  because  an  American  dies  from 
cardiovascular  diseases  every  34  sec- 
onds. According  to  the  AHA,  more  than 
one  in  four  Americans  suffer  from  one 
or  more  of  these  diseases  at  an  esti- 
mated cost  in  1992  of  S108.9  billion  in 
medical  expenses  and  lost  productivity. 

In  1991-92,  the  56  afliliates  of  the 
American  Heart  Association  are  invest- 
ing over  $44.9  million  in  local  research 
programs.  I  take  this  opportunity  to 
commend  the  AHA  Washington  affili- 
ate for  their  research,  education,  and 
community  programs  to  prevent  car- 
diovascular diseases.  The  AHA  Wash- 
ington affiliate  in  fiscal  year  1991-92 
will  spend  about  $771,961  on  research 
being  conducted  at  the  following  re- 
search facilities  in  Washington, 
Harborview  Medical  Center,  the  Se- 
attle Department  of  Veterans  Affairs 
Medical  Center,  the  University  of 
Waishington,  the  Virginia  Mason  Medi- 
cal Center,  and  Washington  State. 

However.  I  am  concerned  about  the 
Federal  commitment  to  the  battle 
against  cardiovascular  diseases,  includ- 
ing heart  attack  and  stroke.  While  the 
AHA  estimates  that  the  economic  costs 
for  these  diseases  in  1992  will  total 
$106.9  billion,  the  Federal  research  in- 
vestment in  fiscal  year  1992  at  the 
NHLBI  is  $685,875  million  for  cardio- 
vascular diseases  and  $60,295  million  at 
the  NINDS  for  stroke  research.  I  en- 
courage my  colleagues  to  reaffirm  our 
dedication  to  the  battle  against  this 


Nation's  No.  1  killer— cardiovascular 
diseases.  A  significant  growth  in  Fed- 
eral resources  is  needed  to  take  advan- 
tage of  research  opportunities  in  this 
area. 

I  ask  unanimous  consent  that  this 
year's  Presidential  proclamation  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[A  Proclamation  by  the  President  of  the 

United  States  of  America] 

AMERICAN  Heart  Month,  1992 

Since  our  first  annual  observance  of  Amer- 
ican Heart  Month  just  over  25  years  ago.  our 
Nation  has  made  substantial  progress  in  the 
fight  against  cardiovascular  disease.  Accord- 
ing to  the  American  Heart  Association,  a 
not-for-profit  volunteer  health  agency,  age- 
adjusted  death  rates  from  heart  attack  de- 
clined by  almost  51  percent  between  1963  and 
1968.  During  the  same  period,  the  death  rate 
from  stroke  dropped  even  further,  by  close  to 
61  percent.  Advances  In  both  the  prevention 
and  the  treatment  of  cardiovascular  disease 
have  saved  lives. 

Despite  the  success  of  related  research  and 
nationwide  public  awareness  campaigns,  dis- 
eases of  the  heart  and  blood  vessels  continue 
to  claim  the  lives  of  nearly  1  million  Ameri- 
cans each  year.  In  fact,  heart  attack,  stroke, 
and  other  forms  of  cardiovascular  disease  re- 
main our  Nation's  number  one  killer. 

The  American  Heart  Association  reports 
that  more  than  69  million  Americans  cur- 
rently suffer  from  one  or  more  forms  of  car- 
diovascular disease,  including  high  blood 
pressure,  coronary  heart  diseases,  rheumatic 
heart  disease,  and  stroke.  While  many  people 
mistakenly  assume  that  heart  disease  occurs 
primarily  in  old  age.  studies  show  that  5  per- 
cent of  all  heart  attacks  occur  in  people 
younger  than  age  40,  and  more  than  45  per- 
cent occur  in  people  younger  than  age  65. 

Cardiovascular  disease  can  affect  people  of 
any  age.  race,  or  walk  of  life,  and  women  as 
well  as  men.  Its  toll  In  terms  of  individual 
pain  and  suffering  is  incalculable.  Its  cost  to 
our  Nation,  In  terms  of  health  care  expenses 
and  lost  productivity,  totals  in  the  billions 
of  dollars. 

Today  concerned  organizations  in  both  the 
public  and  private  sectors  are  working  to 
save  lives  and  to  help  alleviate  the  wider  Im- 
pact of  cardiovascular  disease.  Through  the 
National  Heart,  Lung,  and  Blood  Institute, 
the  Federal  Government  has  spent  millions 
of  dollars  on  educational  programs  and  on 
research  into  cardiovascular  diseases.  The 
American  Heart  Association  estimates  that 
it  has  Invested  nearly  1  billion  dollars  In  re- 
search since  it  became  a  national  voluntary 
health  organization  in  the  late  1940s.  That 
investment  has  been  made  possible  by  the 
generosity  of  the  American  public  and  by  the 
dedicated  efforts  of  the  Association's  3.5  mil- 
lion volunteers. 

Thanks.  In  large  part,  to  ongoing  support 
from  the  Federal  Government  and  from  the 
Ajmerican  Heart  Association,  physicians  and 
scientists  have  been  able  to  make  many  Im- 
portant advances  in  cardiovascular  health 
care.  Public  and  private  funding  has  also  led 
to  the  development  of  effective  educational 
programs,  which  have  enabled  more  and 
more  Americans  to  learn  what  they  can  do 
to  avoid  heart  attack  and  stroke. 

Today,  for  example,  we  know  how  impor- 
tant It  is  to  avoid  the  use  of  tobacco  prod- 
ucts, in  particular,  smoking.  We  are  espe- 
cially   aware    of    the    dangers    of   smoking 
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among  young  people.  We  also  know  that  con- 
trolling one's  blood  pressure,  maintaining  a 
diet  low  in  fat  and  cholesterol,  and  exercis- 
ing regularly  are  all  prudent  ways  of  reduc- 
ing the  risk  of  cardiovascular  disease. 

Encouraged  by  the  progress  that  we  have 
made  thus  far,  and  recognizing  the  need  for 
continued  education  and  resecu'ch,  let  us 
pause  this  month  to  strengthen  and  renew 
our  commitment  to  the  fight  against  cardio- 
vascular disease.  After  all,  the  many  pro- 
grams and  activities  that  are  conducted  dur- 
ing American  Heart  Month  offer  lessons  for 
life. 

The  Congress,  by  Joint  Resolution  ap- 
proved December  30,  1963  (77  Stat.  843;  36 
U.S.C.  169b).  has  requested  that  the  Presi- 
dent issue  an  annual  proclamation  designat- 
ing February  as  "American  Heart  Month." 

Now,  therefore,  I,  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  month  of  February  1992  as 
American  Heart  Month.  I  urge  all  Americans 
to  join  In  observing  this  month  with  appro- 
priate programs  and  activities. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  fourteenth  day  of  February,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-two, and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
sixteenth. 

George  Bush. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan. 


U.S.  POLICY  AND  THE  AUTO 
INDUSTRY 

Mr.  LEVIN.  Mr.  President,  on  Mon- 
day, the  Nation  and  the  world  watched 
as  General  Motors  announced  the  larg- 
est annual  loss  ever  of  any  U.S.  manu- 
facturing company.  $4.5  billion,  and  the 
closing  of  12  additional  plants  affecting 
over  16,000  GM  workers,  over  half  of 
whom  live  in  Michigan.  These  job 
losses  do  not  even  count  the  additional 
tens  of  thousands  of  jobs  at  supplier 
companies  that  will  be  lost,  nor  the 
plant  closings  announced  in  December, 
and  GM  plans  to  announce  seven  more 
plant  closings  in  the  months  to  come. 

The  news  is  a  tragedy  for  both  Michi- 
gan and  the  Nation.  While  there  is 
plenty  of  blame  to  go  around,  Washing- 
ton is  responsible  for  much  of  the  pain 
felt  this  week  in  Michigan.  New  York. 
Indiana.  Ohio,  and  across  the  Nation. 
Americans  are  paying  the  price  for  the 
absence  of  a  national  economic  policy 
and  our  feeble  trade  policy. 

Mr.  President,  there  is  no  shortage  of 
examples  of  that  feebleness.  Yesterday 
we  debated  our  trade  policy  with 
China,  where  we  have  tolerated  China's 
use  of  forced  labor,  its  denial  of  basic 
human  rights,  and  its  indiscriminate 
sale  of  arms  around  the  world. 

Japan  is  another  example.  Take  auto 
parts.  We  have  a  $5  billion  trade  sur- 
plus worldwide  in  auto  parts,  if  you  ex- 
clude Japan.  So  we  comjwte  extremely 
well  worldwide  in  auto  parts.  But  we 
are  not  permitted  to  compete  freely  in 
the  Japanese  market  because  of  their 
closed  system  called  keiretsu.  As  a  re- 
sult, we  have  less  than  1  percent  of  the 
Japanese  auto  parts  market  and  a  $10 


billion  auto  parts  deficit  with  Japan,  a 
deficit  which  is  growing. 

One  of  the  most  shocking  examples  of 
our  weak  trade  policy  is  our  continued 
toleration  of  the  Japanese  ban  on  rice 
imports.  For  over  20  years  we  have  tol- 
erated a  flatout  ban  on  the  sale  of 
American  rice  in  Japan.  Last  year, 
American  rice  producers  in  Japan  were 
threatened  with  arrest  for  simply  dis- 
playing American  rice  at  a  food  expo  in 
Japan. 

The  Japanese  ban  violates  both  Unit- 
ed States  trade  law  and  international 
agreements.  The  ban  hurts  United 
States  rice  farmers  who  produce  rice  at 
a  fraction  of  the  cost  that  Japanese 
rice  farmers  do,  and  it  is  an  insult  to 
millions  of  Americans  who  have  lost 
their  jobs  to  imports. 

Not  only  have  we  tolerated  this  ban. 
but  the  U.S.  Government  has  twice  re- 
jected U.S.  rice  industry  petitions  for 
Government  intervention — twice. 

At  a  recent  Finance  Committee  hear- 
ing. Senator  Breaux  pressed  our  Trade 
Representative  for  an  explanation.  She 
told  him  that  the  administration  con- 
cluded that  it  could  best  open  the  Jap- 
anese rice  market  in  the  Uruguay 
round  of  GATT  negotiations.  When 
Senator  Breaux  asked  how  the  admin- 
istration would  respond  if  the  industry 
filed  a  third  petition  for  intervention, 
our  Trade  Representative  said  the  ad- 
ministration would  study  it — study. 

To  most  Americans,  that  is  incom- 
prehensible, but  it  gets  worse.  Not  only 
has  the  administration  tolerated  this 
ban  on  an  American  product,  rejected 
the  industry's  petition,  and  refused  to 
even  commit  to  accepting  future  peti- 
tions, but  its  measure  of  success  in  the 
GATT  negotiations  that  it  says  it 
wants  to  rely  on  is  an  absurd  measure. 

Look  at  what  the  administration 
would  consider  success  in  those  GATT 
negotiations.  The  administration  says 
it  is  seeking  to  replace  the  import  ban 
on  American  rice  with — listen  to  this — 
a  700-  to  800-percent  tariff  on  American 
rice.  That  tariff,  which  it  seeks  to  have 
the  Japanese  put  in  place  over  the  ban 
on  American  rice,  would  result  in  for- 
eigrn  rice  taking  over  about  3  percent  of 
the  Japanese  rice  market.  That  is  our 
goal  in  the  GATT  negotiations:  End 
the  ban  on  American  rice;  end  the 
criminal  law  in  Japan  which  throws 
American  rice  producers  in  jail  if  they 
even  display  American  rice;  and  sub- 
stitute that  with  a  700-  to  800-percent 
tariff  on  American  rice,  which  will  get 
us  and  all  the  other  rice  producers  in 
the  world  3  percent  of  the  Japanese 
market.  That  is  a  goal  of  our  trade  ne- 
gotiator. 

Our  Trade  Representative  called  that 
promising,  a  step  in  the  right  direc- 
tion. I  do  not  think  too  many  Ameri- 
cans would  call  it  that.  They  would  say 
that  we  should  match  Japanese  restric- 
tions on  our  products  with  American 
restrictions  which  are  equivalent  on 
Japanese  products  just  for  as  long  as 
the  Japanese  impose  them. 


The  American  people  are  not  protec- 
tionists, but  they  do  believe  in  fair 
play,  and  that  is  why,  in  public  opinion 
poll  after  public  opinion  poll,  three 
quarters  of  the  American  people  say 
that  they  favor  enacting  bills  to  re- 
quire Japan  to  reduce  its  $43  billion 
trades  surplus  with  the  United  States. 
We  must  apply  equivalent  restrictions, 
not  because  we  are  mad  at  anybody, 
but  because  we  cannot  survive  on  press 
releases  alone.  And  that  is  not  Japan- 
bashing.  That  is  America-boosting. 

The  Japanese  say  rice  is  cultural. 
Making  automobiles  is  cultural  in 
Michigan.  It  is  not  going  to  be  for  long, 
unless  we  start  fighting  as  hard  for 
American  jobs  as  other  countries  fight 
for  their  jobs. 

We  can  compete  if  we  are  allowed  to. 
The  Washington  Post  recently  pub- 
lished an  article  headlined:  "U.S.  Cars 
and  Vans  Make  Inroads  in  West  Eu- 
rope. Detroit's  Big  3  Saw  Sales  Rise  65 
Percent  in  1991."  The  Post  article  re- 
ported that  the  big  three  sold  an  esti- 
mated 1.6  billion  dollars'  worth  of  U.S.- 
made  cars  and  vans  in  Western  Europe 
last  year,  and  that  is  a  65-percent  in- 
crease from  1990.  The  article  is  just  one 
more  indication  that  American-made 
vehicles  can  compete  anywhere  when 
given  the  chance. 

According  to  a  recent  J.D.  Power  sur- 
vey of  5-year-old  cars.  General  Motors, 
Ford,  and  Chrysler  cars  are  on  the  av- 
erage all  more  dependable  than  Volvo, 
Audi,  Volkswagen,  Saab.  Mitsubishi, 
and  Isuzu.  among  other  vehicles.  Qual- 
ity Is  no  longer  an  issue.  Here  is  the 
survey,  and  it  is  independent  and  it  is 
used  by  all  manufacturers.  We  can 
compete  in  both  quality  and  price  and 
American  auto  parts,  and  vehicle  man- 
ufacturers are  able  and  eager  to  mar- 
ket their  products  abroad  when  given 
the  opportunity  to  sell  those  products. 

In  Jajan,  we  are  not  being  given  a 
chance  to  prove  that  we  can  compete. 
We  have  been  locked  out.  Some  who  do 
not  care  about  Japanese  barriers  to 
American  products  try  to  divert  atten- 
tion from  the  issue  by  raising  other  is- 
sues, such  as  the  right-hand-drive 
issue. 

The  fact  is  that  General  Motors  pro- 
duces right-hand-drive  vehicles  in  Eu- 
rope for  export  to  Japan,  and  they  have 
had  just  as  much  trouble  overcoming 
Japanese  barriers  to  right-hand  vehi- 
cles as  to  lefthand  vehicles.  As  a  mat- 
ter of  fact,  their  lefthand  vehicles  have 
outsold  their  right-hand  vehicles  in 
Japan.  Even  Honda,  from  its  plant  in 
Ohio,  has  been  shipping  left-hand-drive 
vehicles  to  Japan. 

The  right-hand-drive  issue  is  a  red 
herring  used  to  distract  us  from  pursu- 
ing the  goal  of  equivalent  restrictions 
by  those  who  do  not  care  about  Japa- 
nese restrictions.  We  cannot  allow  our- 
selves to  be  distracted  from  that 
central  issue.  American  manufacturers 
and  farmers  are  ready,  eager,  and  able 
to  compete,  but  it  is  up  to  the  Govern- 


ment to  ensure  that  they  have  access 
to  foreign  markets.  Whether  those 
markets  are  Canadian,  .Chinese, 
French,  or  Japanese,  if  foreign  govern- 
ments erect  barriers,  that  is  their  deci- 
sion. But  if  we  tolerate  them,  that  is 
our  decision. 

We  have  to  fight  just  as  hard  for  our 
workers  and  our  farmers  as  other  gov- 
ernments fight  for  theirs.  For  20  years, 
U.S.  administrations  have  been  giving 
workers  rhetoric  instead  of  results,  and 
that  has  to  stop.  We  must  act  to  con- 
trol our  economic  destiny  and  place 
equivalent  restrictions  on  the  goods  of 
countries  which  place  restrictions  on 
American  goods. 

Europe  is  tired  of  Japanese  barriers. 
They  have  placed  a  16-percent  limit  on 
Japanese  autos  through  the  year  1999. 
Our  Trade  Representative,  whoever  she 
or  he  may  be,  will  probably  still  be 
jawboning  in  the  year  1999. 

Mr.  President,  American  workers 
have  faced  the  challenges  of  productiv- 
ity, and  they  have  met  them.  They  are 
now  among  the  most  productive  work- 
ers in  the  world,  and  they  are  becoming 
more  productive  every  day.  American 
workers  have  faced  the  challenges  of 
quality,  and  the  products  they  make, 
led  by  automobiles  and  trucks  and  auto 
parts  and  vans,  are  among  the  highest 
quality  products  in  the  world.  That  is 
not  me  saying  it.  That  is  the  independ- 
ent J.D.  Power  survey  which  says  it. 
And  these  vehicles  are  getting  better 
every  year. 

But  unfair  competition  has  dev- 
astated the  hardworking  families  in 
my  State  and  across  the  Midwest  in 
the  country.  American  families  need 
our  Government  fighting  on  their  side. 
Is  that  not  why  we  have  Government? 
Today,  thousands  of  people  in  my  State 
are  asking  that  question  with  visions 
of  an  impending  pink  slip  in  their 
hands. 

Across  this  country,  the  work  that 
we  do  in  the  Congress  to  get  this  econ- 
omy moving  is  going  to  be  judged  in 
part  by  the  progress  that  we  make  in 
forcing  the  White  House  to  get  tough 
on  trade.  It  is  not  too  late.  We  should 
get  on  with  that  job  and  face  that  chal- 
lenge that  our  workers  cannot  face 
without  us. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
want  to  compliment  the  Senator  from 
Michigan  for  his  outstanding  remarks. 
He  mentioned  his  State  of  Michigan 
and  the  Midwest.  It  also  applies  to  the 
West. 

We  have  a  company.  Motorola  Co. 
They  make  pagers.  They  say  they 
would  have  70  percent  of  the  market  if 
there  was  not  an  arbitrary  quota  set  by 
the  Japanese. 

It  applies  throughout  this  country, 
and  it  is  not  bashing  our  good  friends 
and  allies  in  Japan.  It  is  just  asking  for 
something  that  is  fair  and  equal. 
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I  complement  the  Senator  for  bring- 
ing attention  to  what  is  just  an  abso- 
lutely arbitrary  policy  by  our  friends 
and  allies. 

Mr.  LEVIN.  I  thank  my  friend  from 
Arizona.  I  do  agree  that  every  State, 
without  exception,  has  been  impacted 
by  discriminatory  barriers  that  have 
been  placed  against  our  products  by 
Japan  and  other  countries.  I  am  just  as 
tough  on  Canada  when  Canada  imposes 
the  discriminatory  barriers  as  Japan, 
but  Japan  is  the  worst  problem,  and  we 
all  know  it. 

Mr.  DeCONCINI.  The  Senator  from 
Michigan  is  100  percent  correct.  I  am 
glad  he  raised  that  issue  this  morning. 

Mr.  LEVIN.  I  thank  the  Senator. 


PROGRESS  IN  THE  DRUG  WAR 

Mr.  DeCONCINI.  Mr.  President, 
President  Bush  and  the  drug  czar,  the 
Director  of  the  Office  of  National  Drug 
Control  Policy,  Governor  Martinez,  are 
in  San  Antonio  for  a  2-day  drug  sum- 
mit with  the  leaders  of  six  Latin  Amer- 
ican nations.  The  White  House  claims 
that  this  summit  will  highlight  the 
progress  in  the  war  on  drugs  inter- 
nationally as  well  as  what  the  United 
States  has  done,  as  the  President  says, 
to  win  the  war. 

I  take  exception  to  that.  Today  I  just 
want  to  go  over  one  area.  I  come  to  the 
floor  to  denounce  in  the  strongest 
terms  that  I  can  a  misguided  policy  of 
the  Bush  administration,  which  I  am 
willing  to  bet  is  not  highlighted  by  the 
President  today  or  tomorrow  in  San 
Antonio  when  he  meets  with  our  good 
friends,  who  are  trying  to  fight  the 
drug  problem  in  their  own  nations  in 
South  and  Central  America. 

In  its  effort  to  convict  Gen.  Manuel 
Noriega — we  all  remember  who  he  is, 
the  former  dictator  of  Panama— the 
Bush  administration  has  adopted  a  pol- 
icy of  handing  out  a  cascade  of  plea 
bargains  to  a  host  of  notorious,  con- 
victed drug  kingpins,  and  convicted 
drug  traffickers.  And  their  lawyers 
anxiously  await — and  sometimes  actu- 
ally seek  out — these  kinds  of  agree- 
ments. They  look  for  invitations  from 
our  Justice  Department  to  testify 
against  Manuel  Noriega.  As  the  poster 
here  points  out  and  illustrates — and 
these  are  just  a  few  examples  of  some 
of  the  plea  bargains  that  have  been  en- 
tered into — what  kingpin  would  not 
jump  at  an  opportunity  to  get  his  sen- 
tenced reduced  for  life  and  135  years  on 
top  of  that — that  is  a  long  time — down 
to  maybe  8,  10,  or  15  years  and  his  fam- 
ily put  in  the  witness  protection  pro- 
gram? Anybody  with  an  ounce  of  sense 
would  love  to  come  forward  and  testify 
against  Noriega  or  anybody  else. 

The  group  the  prosecution  assembled 
in  the  Noriega  trial  reads  like  a  Who's 
Who  of  drug  kingpins  in  the  Federal 
prison  system. 

Let  me  just  tell  you  about  Col.  Del 
Cld — right   here.   The    former   Noriega 


bagman  faced  70  years  in  jail  on  four 
counts  of  drug  trafficking  and  rack- 
eteering— 70  years  in  a  U.S.  prison. 
Noriega's  prosecutor  dropped  three  of 
these  counts  and  recommended  a  maxi- 
mum 19-year  sentence  on  the  remain- 
ing count.  They  have  also  promised  not 
to  deport  him  when  he  does  get  out.  if 
he  gets  out,  on  parole. 

If  you  think  that  is  a  bad  one,  then 
look  at  Daniel  Miranda,  whose  lawyer 
said  when  he  went  to  cut  a  deal  with 
the  Federal  U.S.  prosecutors  for  his  cli- 
ent, "We  made  them  a  list  of  demands 
and  they  basically  agreed  to  all  of 
them."  Now,  Miranda  flew  cocaine 
shipments  for  Colombian  drug  lords. 
The  prosecutors  have  also  agreed  to 
ask  the  INS  to  give  Miranda  "legal 
entry"  into  the  United  States  and  for 
the  F'AA  to  restore  his  commercial  li- 
cense. This  sweetheart  deal  is  for  a  wit- 
ness who  had  never  even  met  Noriega. 
How  do  you  explain  Daniel  Miranda's 
plea  bargain?  You  cannot. 

Ricardo  Bilonick  had  been  hunted  for 
years  by  the  U.S.  law  enforcement  offi- 
cials for  a  2,100-pound  shipment  of  co- 
caine seized  in  1984.  Bilonick  should 
have  served  60  years.  Sixty  years  in 
prison  is  what  he  should  have  served, 
and  yet,  with  parole,  he  will  be  out  in 
7  years  and  maybe  even  less.  And, 
shockingly,  our  Government  has  prom- 
ised to  urge  other  countries  not  to 
prosecute  this  drug  kingpin.  Sixty 
years.  Be  a  witness  against  another 
drug  kingpin  that  is  important  for  us 
to  get  a  conviction  and  what  do  you 
get  in  exchange?  Seven  years  and  you 
are  out,  and  you  get  to  get  your  air- 
plane back  and  stay  in  this  country. 

Nevertheless,  the  biggest  travesty  of 
all  is  yet  to  come,  what  I  call  the 
sweetheart  deal,  and  that  is  to  Carlos 
Lehder  by  the  Bush  administration. 
Lehder,  one  of  the  founding  members  of 
the  Colombian  drug  cartel  and  admirer 
of  Adolf  Hitler,  from  his  own  quotes,  is 
the  most  notorious  cocaine  trafficker 
ever  apprehended  by  the  U.S.  Govern- 
ment. More  than  anyone,  this  individ- 
ual was  responsible  for  the  develop- 
ment, the  growth,  and  the  supplying  of 
cocaine  markets  in  the  United  States. 
At  one  time  Lehder  was  responsible, 
they  say,  our  Government  estimates, 
for  80  percent  of  the  cocaine  that  en- 
tered the  United  States.  Eighty  per- 
cent of  those  crimes  that  were  related 
to  cocaine,  80  percent  of  the  people  who 
got  hooked  on  cocaine  during  his  peak 
performance  are  directly  related  to 
this  individual.  He  is  a  vicious  criminal 
who  is  responsible  for  thousands  of 
deaths  in  Colombia.  The  tens  of  thou- 
sands of  pounds  of  cocaine  that  he 
smuggled  into  this  country  has  caused 
unprecedented  violence,  murder  in  the 
streets,  and  all  kinds  of  misery— crack 
babies,  drug  addicts,  millions  upon  mil- 
lions of  people  whose  lives  are  damaged 
and  probably  ruined. 

In  what  was  considered  the  most  im- 
portant drug  trafficking  trial  in  his- 
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tory,  the  United  States  very  profes- 
sionally and  very  confidently  was  able 
to  convict  Mr.  Lehder  in  1988,  and  he 
was  sentenced  to  life  plus  135  years. 
Now,  that  is  a  long  time,  right?  That  is 
a  message:  You  mess  with  bringing 
drugs  into  the  United  States  and  we 
catch  you,  you  are  going  away  forever. 

How  did  the  narco-terrorist  end  up 
testifying  for  our  Government  against 
Manuel  Noriega?  Lehder  himself  was 
lobbying  for  a  spot  in  the  Noriega  trial 
less  than  a  month  after  Noriega's  ar- 
rest. He  sent  out  letters.  He  sought 
interviews.  After  more  than  a  year  of 
silence,  he  all  of  a  sudden  wants  to  be 
a  good  guy  and  help  convict  Manuel 
Noriega.  Did  he  do  it  out  of  love  for  the 
United  States?  I  doubt  it.  I  do  not 
think  we  can  conclude  that. 

His  disdain  for  America  is  renewed. 
The  prosecutor  in  his  trial  stated  that 
Lehder  was  motivated  by  his  hatred  of 
the  United  States,  for  all  the  travesties 
that  he  has  committed  which  resulted 
in  a  life  sentence.  He  considered  co- 
caine a  revolutionary  weapon  against 
North  American  imperialism,  and  at 
the  Noriega  trial  Lehder  himself  testi- 
fied that  he  was  testifying  in  the  hopes 
of  winning  a  reduced  sentence  which 
would  allow  him  to  return  to  Colombia. 
What  do  you  suppose  he  is  going  to  do 
when  he  returns  to  Colombia?  Be  a 
good,  outstanding  citizen? 

I  still  do  not  know  the  extent  of  the 
Lehder  plea  bargain.  I  wrote  a  letter  in 
late  December  to  Attorney  General 
Barr  requesting  a  detailed  explanation, 
in  executive  session  if  he  thought  it 
was  detrimental  to  the  Noriega  trial. 
However,  it  took  more  than  2  months 
for  a  response  that  was  vague.  Really, 
I  cannot  understand  what  is  going  on 
at  the  Justice  Department. 

I  do  know  that  in  return  for  testify- 
ing against  Noriega.  Lehder  was  trans- 
ferred out  of  our  country's  highest  se- 
curity prison,  the  Federal  prison  in 
Marion,  IL.  The  Justice  Department 
claims  he  was  moved  for  his  own  per- 
sonal safety.  I  have  been  in  that  prison. 
You  can  be  as  safe  as  anybody  there. 
There  are  people  there  who  have  no 
chance  of  touching  or  coming  in  con- 
tact with  anybody  that  is  dangerous  or 
might  be  injured.  I  have  seen  them.  So 
there  is  no  excuse,  for  security  reasons, 
for  moving  anybody.  There  may  be  for 
some  other  reason,  perhaps  a  promise 
of  some  leniency.  How  can  moving  him 
out  of  the  most  secure  prison  in  the 
United  States  improve  the  safety  of 
this  drug  kingpin?  It  cannot  and  it  will 
not. 

We  all  know  that  the  administration 
went  along  with  Mr.  Lehder's  wish  and 
brought  eight  members  of  the  family  to 
the  United  States  to  live  under  the 
Federal  protection  program.  Eight 
family  members  for  which  we  are  pay- 
ing for  protection  now.  I  wonder  how 
much  that  will  cost  the  American  tax- 
payer. 

The  Justice  Department  claims  that 
Lehder  is  paying  for  bringing  them  up 
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here  himself.  My  question  is  what  is  he 
using  for  payment?  Lehder  can  only  be 
paying  for  these  services  with  drug 
profits.  That  is  the  only  employment 
the  man  has  had,  to  our  knowledge,  in 
the  last  10  or  15  years. 

Lehder  who  was  fined  a  paltry, 
$350,000  when  he  was  convicted,  along 
with  the  sentence  of  life  and  135  years, 
has  acknowledged  that  he  still  has  $8 
million  in  proiJerty  and  assets  through- 
out the  world. 

These  assets  are  from  drug  profits  be- 
cause he  has  no  other  noticeable  in- 
come. And  he  continues  to  earn  inter- 
est in  that  which  his  family  can  benefit 
from,  and  yet  we  are  paying  to  fly  his 
family  up  here.  Is  that  ludicrous?  In- 
deed it  is. 

This  is  disturbing  in  light  of  the  fact 
that  Lehder  owes  $98  million  to  the 
United  States  in  taxes  on  his  drug  prof- 
its, and  he  has  not  paid  one  dime. 

At  one  time  the  motto  of  Colombian 
drug  lords  was  "We  prefer  a  grave  in 
Colombia  to  a  jail  in  the  United 
States."  With  the  new  Bush  polic.y  on 
plea  agreements  and  plea  bargaining, 
Colombian  drug  dealers  are  requesting 
deals  that  will  land  them  in  the  United 
States.  Who  would  not  want  to  come 
here  and  end  up  getting  their  whole 
record  clean  and  serve  a  minimal  pe- 
riod of  time? 

Colombia  drug  lord  Pablo  Escobar, 
who  surrendered  to  the  Colombian  Gov- 
ernment in  June,  is  now  sitting  in  his 
private  luxurious  prison  outside  his 
hometown.  He  continues  to  run  his  co- 
caine empire  from  prison  and  orders  as- 
sassinations of  his  enemies.  He  has 
family  visits.  It  is  almost — well,  it  is 
ridiculous  to  even  consider  this  as  true 
incarceration  for  violating  the  laws  of 
Colombia. 

In  late  December,  Escobar  proposed 
his  own  deal  to  the  U.S.  Government. 
Escobar  wants  to  provide  evidence 
against,  guess  who?  Noriega— in  ex- 
change for  handing  over  all  evidence 
against  Escobar. 

I  hope  we  do  not  do  that.  Someday 
we  might  get  Mr.  Escobar,  and  I  would 
like  to  see  him  tried  in  our  courts  and, 
if  convicted  by  a  jury,  I  would  like  to 
see  these  kind  of  sentences  and  send 
the  right  message  to  these  drug  dealers 
and  these  drug  kingpins. 

It  was  once  the  stated  policy  of  this 
administration  to  prosecute  drug  king- 
pins to  the  fullest  extent  possible. 
Clearly  that  policy  has  been  replaced 
by  a  misguided  policy  that  caters  to 
the  most  notorious  drug  traffickers  in 
the  world. 

This  week,  while  the  President  will 
be  attempting  to  extract  demands  from 
Andean  nations  to  fight  the  war  on 
drugs,  the  United  States  Government 
must  defend  its  get-soft  policy  on  drug 
kingpins.  What  an  embarrassment  we 
must  be  facing  today  with  these  very 
friendly  nations  and  some  of  them  cou- 
rageous leaders  that  are  willing  to  take 
on  the  drug  lords,  when  we  have  this 
policy  here. 
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Mr.  President,  this  policy,  plain  and 
simple,  is  wrong.  It  is  indefensible  and 
it  is  detrimental  to  our  relationship 
with  our  allies  on  the  war  on  drugs.  It 
does  not  do  anything  really  positive 
that  would  get  a  conviction  on 
Noriega.  We  should  convict  Noriega  on 
the  basis  of  the  evidence  we  have.  If  we 
do  not  have  it,  that  is  unfortunate. 

But  we  are  sending  the  wrong  mes- 
sage when  we  bargain  with  the  likes  of 
Carlos  Lehder  and  Pablo  Escobar. 

Last  November  we  listened  to  Presi- 
dent Bush  threaten  to  veto  a  com- 
prehensive crime  bill  that  emerged 
from  the  House-Senate  conference 
committee.  Yet,  under  that  bill  there 
would  be  no  opportunity  for  drug  plea 
bargains  as  have  gone  on  here.  Under 
that  bill,  the  opportunity  to  bargain 
with  the  likes  of  Carlos  Lehder  and 
Pablo  Eiscobar  would  be  gone.  They 
would  have  received  the  death  penalty. 

That  is  the  message  we  should  be 
sending  to  our  allies  and  to  anybody 
who  wants  to  traffic  drugs  into  the 
country;  if  you  get  caught  here,  it  is 
serious. 

Mr.  President,  I  plan  to  introduce 
legislation  that  will  put  an  end  to  plea 
bargaining  and  plea  agreements  for 
drug  kingpins. 

In  the  meantime,  I  call  on  the  Presi- 
dent to  renounce  this  misguided  policy, 
and  not  to  permit  the  Justice  Depart- 
ment to  enter  into  more  plea  bargains 
such  as  has  been  done  in  the  past  year 
or  two  in  this  country  and  perhaps  are 
in  the  planning  stages  in  the  future. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  now  in  morning  business, 
and  under  a  previous  order  the  Senator 
from  Vermont  would  be  recognized  to 
speak  for  up  to  10  minutes. 

Mr.  LEAHY.  Mr.  President,  am  I  cor- 
rect that  the  unanimous-consent  agree- 
ment would  begin  a  bill  on  joint  pro- 
duction at  1  o'clock? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Vermont  is  recog- 
nized. 

Mr.  LEAHY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Leahy  and  Mr. 
Conrad  pertaining  to  the  introduction 
of  S.  2262  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand that  we  are  now  within  minutes 
of  the  time  we  will  proceed  to  the  Na- 
tional Cooperative  Research  Act. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  is  correct. 

Mr.  LEAHY.  I  ask  that  we  proceed  to 
that  now. 


TODAY'S  BOXSCORE  ON  AN 
IRRESPONSIBLE  CONGRESS 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,824,561,996,052.80,  as  of  the  close  of 
business  on  Monday,  February  24,  1992. 

As  anybody  who  knows  anything 
about  the  U.S.  Constitution  knows,  no 
President  can  spend  a  dime  that  has 
not  first  been  authorized  and  appro- 
priated by  the  Congress  of  the  United 
States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $282,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


ORDER  OF  PROCEDURE 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  that  order  be 
delayed  until  no  later  than  1:15  under 
all  the  same  circumstances  that  were 
entered  into. 

The  ACTING  PRESIDENT  pro  tem- 
ix)re.  Is  there  objection?  Hearing  none, 
it  is  so  ordered. 


CONFERENCE  REPORT  TO  H.R.  2212, 

THE   UNITED   STATES-CHINA   ACT 

OF  1991 

Mr.  CHAFEE.  Mr.  President,  we  are 
here  today,  once  sigain,  to  decide  on 
the  fate  of  United  States-Chinese  rela- 
tions. We  will  also  decide  on  what  ap- 
proach we  will  take  to  attempt  to 
bring  about  democratic  reforms  in 
China  and  responsible  behavior  by  the 
Government  there. 

At  the  outset,  it  should  be  clear  what 
we  are  talking  about.  Or  more  pre- 
cisely, what  we  are  not  talking  about. 
First,  we  are  not  talking  about  wheth- 
er China  has  acted  irresponsibly  in  the 
past  with  a  disregard  to  international 
standards  of  behavior — because  it  has. 
We  all  agree  that  China  has  failed  to 
respect  the  human  rights  of  its  citi- 
zens, as  we  would  have  them  do.  We 
also  all  agree  that  China,  in  the  past 
has  failed  to  act  fairly  with  regard  to 


UMI 


3524 


CONGRESSIONAL  RECORI>— SENATE 


February  26,  1992 


the  protection  of  American  intellectual 
property  rights.  We  can  even  agree 
that  China  has  acted  irresponsibly  in 
exporting  missile  and  nuclear  tech- 
nology to  countries  that  ought  not 
have  such  technology. 

Second,  we  are  not  talking  about 
granting  a  nation  some  type  of  special 
privileged  trade  status.  Nearly  all  the 
nations  of  the  world  have  most-fa- 
vored-natlon  status,  including  Burma, 
Syria,  Ethiopia,  Libya,  Iraq.  Iran,  and 
Cambodia.  In  fact,  the  only  nations 
that  do  not  have  MFN  status  are  Cuba, 
Vietnam,  Romania,  Loas,  Albania,  and 
North  Korean— nations  with  which  we 
have  virtually  no  political  or  economic 
ties.  The  Soviet  Union  was  granted 
MFN  status  last  year,  and  Congress 
will  likely  act  soon  to  extend  this  sta- 
tus to  the  new  nations  of  the  Common- 
wealth of  Independent  States. 

So  we  are  not  talking  about  granting 
some  special  right  to  some  well  deserv- 
ing nation  with  which  we  have  no  out- 
standing political  or  economic  dif- 
ferences. 

What  this  debate  is  about,  despite  all 
the  rhetoric  on  human  rights  and  other 
issues,  is  how  the  United  States  can 
best  bring  about  progress  in  China. 
Clearly,  there  is  a  fundamental  dif- 
ference of  opinion  on  how  to  do  this. 
China,  after  all,  throughout  its  history, 
has  always  been  extremely  resistent  to 
outside  pressure. 

President  George  Bush,  himself  a 
former  Ambassador  to  China,  feels  very 
strongly  about  maintaining  a  relation- 
ship with  China.  He  has  made  the  case 
that  the  United  States  gains  more  from 
China  by  remaining  engaged  and  nego- 
tiating than  by  bluster,  threats,  and  ul- 
timatums. With  all  due  respect  to  the 
proponents  of  linking  MFN  status  to  a 
rigid  list  of  conditions,  I  say  let  us 
look  at  the  President's  track  record  in 
this  regard  since  his  decision  to  extend 
MFN  status  for  another  year  last  June. 
The  conference  report  to  H.R.  2212. 
which  was  finalized  in  November  of  last 
year,  calls  on  the  Chinese  Government 
to  do  quite  a  number  of  things: 

Provide  an  accounting  of  all  citizens 
detained  after  the  events  of  Tiananmen 
Square — the  Chinese  have  already  ac- 
counted for  ail  those  prisoners  the 
United  States  has  inquired  about: 

Stop  all  exports  made  with  convict 
labor — the  United  States  and  China  al- 
ready are  finalizing  a  memorandum  of 
understanding  memorializing  their 
agreement  on  this  subject; 

Stop  the  intimidation  of  Chinese  na- 
tionals in  the  United  States — according 
to  the  State  Department,  this  already 
has  occurred; 

Engage  in  high  level  discussions  or 
human  rights — this  already  has  oc- 
curred; 

Adhere  to  the  Missile  Technology 
Control  Regime — just  last  week  the 
Chinese  agreed  to  accept  the  limita- 
tions of  the  Regime; 

Protect  the  intellectual  property 
rights  of  American  patent  and  copy- 


right holders — last  year  the  United 
States  and  China  reached  an  agreement 
to  provide  this  protection;  and 

Provide  Americans  fair  trade  access 
to  China  and  cease  unfair  trade  prac- 
tices— these  issues  are  currently  the 
subject  of  bilateral  negotiations. 

In  addition,  the  Chinese  have  agreed 
to  sign  the  Nuclear  Nonproliferation 
Treaty  within  2  months,  satisfying  a 
long-time  demand  by  the  United  States 
Government  that  was  not  even  in- 
cluded in  H.R.  2212.  This  is  no  small 
achievement  and  represents  an  impor- 
tant step  toward  all  nations  of  the 
world  agreeing  to  this  treaty— 146  na- 
tions have  already  done  so.  As  you  may 
know  France  recently  agreed  to  sign 
the  treaty,  but  India,  Pakistan,  Brazil, 
Argentina,  and  Israel  have  not  yet 
agreed  to  sign. 

Does  this  impressive  list  of  accom- 
plishments mean  that  the  Chinese  have 
agreed  to  do  everything  we  would  like 
them  to?  Certainly  not.  Does  it  mean 
that  there  is  no  need  to  continue  to 
press  the  Chinese  on  other  areas  of  con- 
cern? Again,  that  is  not  the  case. 
Clearly  we  would  all  like  to  see  further 
progress  in  China — the  release  of  the 
Tiananmen  Square  prisoners  of  con- 
science, the  release  of  jailed  religious 
leaders,  and  the  return  to  freedom  of 
speech,  press,  and  assembly — to  name  a 
few. 

All  Senators  should  recognize, 
though,  that  tremendous  progress  has 
been  made  through  the  Presidents 
strategy  of  remaining  engaged  in  quiet 
diplomacy  rather  than  harsh  rhetoric. 
Simply  stated,  we  should  allow  this 
process  to  continue.  We  will  have  an- 
other bite  at  the  apple  in  June  when 
MFN  comes  up  for  review  again. 

K  we  should  deny  MFN  status  to 
China,  the  United  States  Congress 
would  be  killing  American  jobs. 

In  my  State  of  Rhode  Island,  the 
world's  largest  toy  company.  Hasbro, 
has  hundreds  of  American  jobs  dei>end- 
ent  on  a  portion  of  its  products  being 
made  in  China.  If  we  deny  Hasbro  that 
source,  we  will  give  Hasbro's  foreign 
competitors,  who  are  all  obtaining  a 
portion  of  their  products  in  China,  an 
incredible  advantage. 

When  we  have  nations  such  as  Swe- 
den, England,  Switzerland,  Denmark, 
and  in  fact  every  oth3r  country  in  the 
world  giving  MFN  status  to  China,  we 
must  ask  ourselves — what  do  they 
know  that  we  don't?  I  do  not  believe 
that  these  countries  care  less  about 
human  rights  and  weapons  prolifera- 
tion than  does  the  United  States  The 
simple  fact  is  that  around  the  world 
there  is  near  unanimous  agreement 
that  trade  sanctions  are  not  an  effec- 
tive manner  in  which  to  effect  change 
in  China.  I  urge  my  colleagues  to  vote 
against  this  conference  report. 


HOW  PRESIDENT  BUSH  CAN 
RESTART  ECONOMIC  GROWTH 


Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  address  some  of  the  really  im- 
portant economic  choices  America  is 
facing.  We  all  know  that  in  the  last  3 
years,  the  economy  has  gotten  on  the 
wrong  track.  Rising  tax  and  regulatory 
burdens  have  put  the  brakes  on  eco- 
nomic growth. 

I  think  the  key  event  that  derailed 
the  economy  was  the  tax  increase 
package  of  1990.  In  effect,  we  allowed 
Democrats  in  Congress  to  saddle  tax- 
payers with  one  of  the  largest  tax  in- 
creases in  the  history  of  America.  Con- 
gress asked  us  to  come  up  with  $165  bil- 
lion in  new  taxes,  and  expected  that 
this  would  not  affect  the  performance 
of  the  economy. 

I  am  not  an  economist:  I  used  to  be  a 
small  businessman.  But  I  know  that 
that  is  not  the  way  the  economy 
works.  Tax  increases  seriously  impede 
economic  growth.  We  cannot  tax  and 
spend  our  way  to  economic  prosperity. 

That  is  one  of  the  major  reasons  I 
voted  against  the  1990  budget  deal.  It  is 
a  serious  mistake  to  move  money  from 
the  private  sector— where  it  creates 
jobs — to  Congress  where  it  creates 
mammoth  deficits  for  our  children  to 
pay. 

There  are  a  lot  of  people  in  Congress 
who  relished  the  budget  deal  as  an  op- 
portunity to  increase — not  decrease — 
Federal  spending.  And  that  is  exactly 
what  happened.  Instead  of  closing  the 
deficit  gap.  Federal  spending  increased 
across  the  board,  6  percent  in  1991,  and 
a  projected  12  percent  in  1992. 

As  a  result,  the  Federal  Government 
is  even  deeper  in  the  hole  than  it  was 
in  1990. 

The  tax  increa.se  suffocated  the  econ- 
omy, resulting  in  lower,  not  higher,  tax 
receipts.  This  is  a  startling  fact:  Ac- 
cording to  OMB.  tax  revenues  are  now 
$500  billion  lower  than  the  pre-budget 
summit  revenue  baseline  for  the  1991-95 
period.  In  other  words,  we  have  lost 
$500  billion  in  tax  revenue. 

To  be  sure,  there  were  other  contrib- 
uting factors.  But  the  bottom  line  is 
this:  We  cannot  reduce  the  budget  defi- 
cit without  a  strong,  growing  economy 
that  is  generating  tax  revenues. 

Both  parties  now  recognize  that  it  is 
time  to  focus  on  economic  growth. 
That  is  why  both  parties  are  pushing 
for  tax  cuts  to  restore  economic 
growth. 

While  many  economists  say  the  re- 
covery may  already  be  underway,  I  be- 
lieve America  cannot  reach  its  full  job- 
creating  potential  without  reigniting 
incentives  to  work,  save,  invest,  inno- 
vate, and  take  risks. 

The  President's  plan  for  economic 
growth  contains  a  lot  of  the  initiatives 
I  have  been  working  for.  We  want  to  re- 
store growth  by  sparking  entrepreneur- 
ial investment. 

Remember:  In  the  8-year  economic 
boom  of  the  1980's,  19  million  new  jobs 
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were  created.  Over  90  percent  of  these 
new  jobs  were  created  by  entrepreneur- 
ial small  businesses. 

We  want  to  cut  the  capital  gains  tax, 
a  sure-fire  recipe  for  economic  expan- 
sion and  job  creation.  In  1986,  Congress 
increased  the  capital  gains  tax  by  a 
stunning  65  percent,  and  as  a  result, 
the  rate  of  new  business  start-  ups  fell 
12  percent  since  the  1986-88  period. 

Other  countries,  like  Japan  and  Ger- 
many, are  gaining  grround  on  us  be- 
cause they  tax  capital  gains  less  than 
we  do.  In  some  countries,  capital  gains 
are  not  taxed  at  all. 

While  the  administration's  capital 
gains  proposal  moves  in  the  right  di- 
rection, it  is  less  of  a  tax  cut  than  ad- 
vertised. 

Buried  deep  in  the  fine  print  of  the 
Treasury's  background  materials  on 
the  capital  gains  plan  is  a  provision 
that  would  add  back  the  45-percent 
capital  gains  exclusion  for  the  alter- 
native minimum  tax  [AMT]. 

Many  taxpayers,  including  middle-in- 
come farmers,  small  businesses,  and  in- 
vestors who  take  large  once-in-a-life- 
time  capital  gains  would  face  a  top 
capital  gains  tax  rate  of  24  percent,  not 
the  15.4  percent  we  have  been  led  to  be- 
lieve. 

Economist  Larry  Kudlow  has  pointed 
out  that  this  provision  would  prac- 
tically wipe  out  the  incentive  effects  of 
the  tax  cut. 

In  an  effort  to  comply  with  static 
revenue  estimates,  the  green  eyeshades 
at  OMB  and  Treasury  have  pulled  a 
fast  one  on  those  of  us  who  have  been 
fighting  for  real  capital  gains  reform. 
They  ignore  the  fact  that  people  re- 
spond to  incentives  and  disincentives. 
Economic  history  shows  that  the  lower 
the  capital  gains  tax,  the  more  the 
Treasury  collects  in  tax  revenues.  A 
significant  reduction  in  the  capital 
gains  tax,  capped  at  15  jjercent  and  in- 
dexed for  inflation,  must  be  the  corner- 
stone of  any  economic  growth  package. 

Let  me  turn  to  the  current  legrisla- 
tive  situation.  The  House  Ways  and 
Means  Committee  has  reported  a  bill 
that  raises  taxes  on  the  so-called  rich 
to  finance  tax  cuts  for  the  middle  class 
and  various  investment  incentives  for 
business.  The  Senate  Finance  Commit- 
tee is  likely  to  propose  something 
similar,  with  higher  tax  rates  applied 
to  higher  incomes. 

As  a  general  proposition,  I  support 
tax  cuts  for  families.  But  I  do  not 
think  a  tax  cut  of  50  to  90  cents  a  day 
is  going  to  do  much  to  spark  business 
investment  and  create  jobs. 

And  I  will  tell  you  something  that 
will  destroy  jobs:  Increasing  income 
tax  rates  on  sole  proprietors,  a  driving 
force  in  our  small  business  sector. 

In  my  opinion,  these  soak  the  rich 
plans  will  end  up  costing  middle-class 
jobs.  I  would  like  to  take  you  to  Pu- 
laaki  and  Oconto,  WI,  where  the  so- 
called  luxury  tax  on  boats  has  cost  my 
State  thousands  of  jobs  in  the  nuuine 
industry. 


I  think  most  economists  would  sigree 
that  if  you  tax  something,  you  get  less 
of  it.  Moreover,  raising  tax  rates  in  a 
recession  will  only  worsen  our  eco- 
nomic problems. 

The  American  people  want  the  Con- 
gress to  spark  job  creation,  not  class 
warfare.  President  Bush  has  made  it 
clear  that  he  will  veto  a  bill  that  raises 
taxes,  period.  I  think  that  veto  will  be 
sustained. 

Whether  Congress  takes  action  on  his 
growth  package  by  March  20,  the  Presi- 
dent has  the  power  to  take  several  uni- 
lateral actions  to  restore  the  economy. 
The  President  has  already  taken  an  im- 
portant first  step  by  imposing  a  90-day 
moratorium  on  new  regulations.  In  the 
last  3  years,  the  pages  of  the  Federal 
Register  have  increased  from  55,000  to 
nearly  70,000.  Bach  extra  page  of  regu- 
lations imposes  new  requirements  on 
businesses,  particularly  small  busi- 
nesses. 

I  applaud  this  moratorium,  and  I 
think  the  President  should  extend  the 
moratorium  for  those  regulations  that 
impose  excessive  costs  on  the  private 
sector.  This  moratorium  should  stay  in 
effect  until  Congress  reauthorizes  and 
strengthens  the  Office  of  Information 
and  Regulatory  Affairs  [OIRA],  the 
agency  that  reviews  costly  regulations. 

Second,  President  Bush  should  seek 
to  line-item  veto  wasteful  parts  of 
multi-billion-dollar  8i)ending  bills,  and 
he  should  test  his  authority  on  this 
issue  with  the  Supreme  Court. 

From  1789  until  the  collapse  of  the 
Nixon  Presidency,  the  President  had 
the  power  to  impound,  or  refuse  to 
spend,  money  appropriated  by  Con- 
gress. Thomas  Jefferson  used  it  to 
withhold  $50,000  for  Navy  gunboats. 
Franklin  D.  Roosevelt  used  it  to  stop 
$500  million  for  public  works  appropria- 
tions. Presidents  Kennedy  and  Johnson 
used  impoundment  power  to  reduce 
Federal  spending  by  6  percent  and  5.4 
percent  during  their  respective  admin- 
istrations. 

This  impoundment  power  amounted 
to  a  line-item  veto.  Unfortunately, 
Congress  passed  the  1974  Budget  Act 
which  effectively  stripped  the  Presi- 
dent of  a  legitimate  constitutional 
power  to  item  veto  wasteful  spending. 

A  recent  General  Accounting  Office 
study  found  that  if  Ronald  Reagan  and 
George  Bush  had  had  the  line-item  veto 
from  1984  to  1989,  about  $70  billion  in 
wasteful  spending  would  have  been  re- 
duced or  eliminated. 

President  Bush  ought  to  assert  his 
line-item  veto  power  to  bring  the  Fed- 
eral budget  under  control,  and  send  it 
to  the  Supreme  Court. 

Third,  the  President  should  unilater- 
ally index  the  capital  gains  tax.  Econo- 
mist Paul  Craig  Roberts  has  pointed 
out  that  the  word  "cost"  in  calculating 
capital  gains,  is  not  defined  by  statute, 
but  by  IRS  regulation. 

The  President  could  change  the  regu- 
latory definition  of  the  word  cost  so 


that  the  capital  gains  tax  is  levied  on 
the  real  gain,  not  the  inflation  gain. 

This  change  to  index  capital  gains 
would  immediately  reduce  the  effective 
tax  on  long-term  capital  gains,  thereby 
spurring  investment.  It  would  also  help 
stop  the  decline  in  values  for  homes, 
properties,  and  businesses. 

Mr.  President,  in  summary,  I  think 
President  Bush  should  draw  the  line  on 
new  taxes.  He  ought  to  extend  the  ban 
on  costly  regulations,  test  the  line- 
item  veto,  and  unilaterally  index  the 
capital  gains  tax. 

I  think  these  steps  will  help  put 
President  Bush  back  on  the  political 
offensive,  and  help  put  the  economy 
back  on  the  road  to  growth. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  479, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  479)  to  encoura«:e  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SBORT  TTIUE. 

This  Act  may  be  cited  as  the  "NationaJ  Coop- 
erative Research  Act  Extension  of  1991". 

SEC.  1.  JOINT  VENTVHES. 

Sec.  2.  The  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.)  is  amended— 

(1)  by  inserting  after  section  1  the  following: 

SEC.  lA.  FINDINGS  AND  PUKPOSE. 

"(a)  The  Congress  finds  that— 

"(1)  technological  innovation  and  its  profit- 
able commercialization  are  critical  components 
of  the  United  States  ability  to  raise  the  living 
standards  of  Americans  and  to  compete  in  world 
markets: 

"(2)  cooperative  arrangements  among  non- 
affiliated firms  in  the  private  sector  are  often  es- 
sential for  successful  technological  innovation 
and  commercialization;  and 

"(3)  the  antitrust  laws  may  inhibit  coopera- 
tive innovation  arrangements  because  of  uncer- 
tain legal  standards  and  the  threat  of  private 
treble  damage  litigation. 

"(b)  It  is  the  purpose  of  this  Act  to  promote 
innovation,  facilitate  trade,  and  strengthen  the 
competitiveness  of  the  United  States  in  world 
markets  by  clarifying  the  applicability  of  the 
rule  of  reason  standard  and  establishing  a  pro- 
cedure under  which  firms  may  notify  the  De- 
partment of  Justice  and  Federal  Trade  Commis- 
sion of  their  cooperative  ventures  and  thereby 
qualify  for  a  single-damage  limitation  on  civil 
antitrust  liabiUly."; 

(2)  in  section  2(a)(6)  by— 

(A)  striking  "and  development"  and  inserting 
",  development,  or  production": 


3526 


CONGRESSIONAL  RECORD— SENATE 


(B)  redesignating  subparagraphs  (D)  and  (E) 
as  subparagraphs  (E)  and  (G),  respectively: 

(C)  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  the  production  or  testing  of  any  product, 
process,  or  service. ": 

(D)  striking  "or"  after  the  comma  in  subpara- 
graph (E),  as  redesignated: 

(E)  inserting  after  subparagraph  (E),  as  redes- 
ignated, the  following: 

"(F)  the  collection,  exchange,  and  analysis  of 
production  information  related  to  activity  of  the 
joint  production  venture,  or": 

(F)  striking  "and  (D)"  and  inserting  "(D), 
(E).  and  (F)"  in  subparagraph  (G),  as  redesig- 
nated: and 

(G)  by  amending  the  matter  following  sub- 
paragraph (G)  to  read  as  follows: 

"and  may  include  the  establishment  and  oper- 
ation of  facilities  for  the  conducting  of  research, 
development  or  production,  the  integration  of 
existing  facilities  where  those  facilities  are  used 
for  the  production  or  processing  of  a  new  prod- 
uct or  technology  pursuant  to  the  joint  venture: 
and  the  prosecuting  of  applications  for  the  pat- 
ents and  the  granting  of  licenses  for  the  results 
of  such  venture,  but  does  not  include  any  activ- 
ity described  in  subsection  (b).": 

(3)  in  section  2(b)— 

(A)  in  the  matter  before  paragraph  (I)  by 
striking  "and  development"  and  inserting  ".  de- 
velopment, and  production": 

(B)  in  paragraph  (I)  by  striking  "conduct  the 
research  and  development  that  is  the"  and  in- 
serting "carry  out  the":  and 

(C)  in  paragraph  (2)  by  striking  "production 
or"  each  place  it  appears: 

(D)  in  paragraph  (3)(B)  by  striking  "and  de- 
velopment" and  inserting  ".  development,  or 
production": 

(4)  in  section  3  by— 

(A)  striking  "and  development"  the  first  place 
it  appears  and  inserting  ".  development,  or  pro- 
duction": and 

(B)  striking  "and  development"  the  second 
place  it  appears  and  inserting  ",  development, 
product,  process,  or  service": 

(5)  in  section  4  by  striking  "and  development" 
and  inserting  ".  development,  or  production" 
each  place  it  appears  in  subsections  (a)(1). 
(b)(1).  (c)(1).  and  (e): 

(6)  in  section  4(e).  by— 

(A)  inserting  a  dash  after  "if: 

(B)  designating  the  matter  after  such  dash  as 
paragraph  (1): 

(C)  striking  the  period  at  the  end  of  para- 
graph (I)  as  designated  by  subparagraph  (B) 
and  inserting  ",  and":  and 

(D)  adding  at  the  end  thereof  the  following: 
"(2)  in  the  case  of  a  claim  against  a  joint  ven- 
ture for  production,  the  joint  venture  satisfies 
the  requirements  of  section  7. ", 

(7)  in  section  5(a)  by  striking  "and  develop- 
ment" and  inserting  ",  development,  or  produc- 
tion": 

(8)  in  section  6  in  the  section  heading  by  strik- 
ing "and  development"  and  inserting  ".  devel- 
opment, or  production": 

(9)  in  section  6— 

(A)  in  subsection  (a)  by  inserting  "and.  after 
enactment  of  the  National  Cooperative  Research 
Act  Extension  of  1991.  any  party  to  a  joint  pro- 
duction venture,  acting  on  such  venture's  be- 
half, may,  not  later  than  90  days  after  entering 
into  a  written  agreement  to  form  such  venture." 
after  "whichever  is  later": 

(B)  in  subsection  (a)(1)  by  striking  "identities 
of  the  parties  to  such  venture,  and"  and  insert- 
ing "identity  of  each  party  to  such  venture,  in- 
cluding, in  the  case  of  a  corporation,  the  nation 
in  which  it  is  incorporated  and  the  location  of 
its  principal  executive  offices,  and  the  nation  of 
incorporation  and  the  location  of  the  principal 
executive  offices  of  any  corporation  that  directly 


or  indirectly  owns  or  controls  a  majority  of  the 
shares  of  such  corporation,  and  ",  and 

(C)  in  subsections  (d)(2)  and  (e)  by  striking 
"and  development"  and  inserting   ",  develop- 
ment, or  production"  each  place  it  appears:  and 
(10)  by  adding  at  the  end  thereof  the  following 
new  section: 

"APPLICABILITY  TO  JOINT  VENTURES  FOR 
PRODUCTION 

"Sec.  7.  Section  4  of  this  Act  applies  only  to 
a  joint  venture  for  production — 

"(1)  whose  principal  facilities  for  the  produc- 
tion of  a  product,  process,  or  service  are  located 
within  the  United  States  or  its  territories:  and 

"(2)  in  which  each  of  the  parties  to  the  joint 
venture  makes  a  substantial  commitment  to  the 
United  States  economy,  as  evidenced  by  invest- 
ments in  the  United  States  such  as  long-term 
production  facilities  and  by  significant  con- 
tributions to  employment  in  the  United  States. 

•REPORTS  ON  JOINT  VENTURES  AND  UNITED 
STATES  CO.MPETITIVENESS 

"Sec.  8.  (a)  Purpose.— The  purpose  of  the  re- 
ports required  by  this  section  is  to  ir\form  Con- 
gress and  the  American  people  of  the  effect  of 
this  Act  on  the  competitiveness  of  the  United 
Stales  in  key  technologies  and  areas  of  produc- 
tion. 

"(b)  ANNUAL  Report  by  the  Federal  Trade 
Commission.— Within  I  year  after  the  date  of 
enactment  of  this  subsection,  and  by  that  date 
in  each  succeeding  year,  the  Commission  shall 
submit  to  Congress  a  report  including — 

"(1)  a  list  of  joint  ventures  filing  under  this 
Act  during  the  preceding  12-month  period,  in- 
cluding the  purpose  of  each  joint  venture  and 
the  identity  of  each  party  to  the  joint  venture  as 
described  in  accordance  with  section  6(a)(1): 
and 

"(2)  a   list  of  enforcement  actions,   if  any. 
brought  against  joint  ventures  filing  under  the 
Act  by  the  Department  of  Justice  during  the  pre- . 
ceding   12-month   period  for   violations  of  the 
antitrust  laws. 

"(c)  Triennial  Report  by  the  secretary  of 
Commerce.— The  Secretary  of  Commerce  shall 
submit  to  Congress  a  triennial  report,  the  first 
report  to  be  submitted  within  3  years  after  the 
date  of  enactment  of  this  subsection,  that  in- 
cludes— 

"(I)  a  description  of  the  industrial  tech- 
nologies most  commonly  pursued  by  joint  ven- 
tures for  research  and  development  for  which 
filings  were  made  under  this  Act  during  the  pre- 
ceding 3-year  period,  and  an  analysis  of  the 
trends  in  the  competitiveness  of  United  States 
industry  in  those  technologies: 

"(2)  a  description  of  the  areas  of  production 
most  commonly  engaged  in  by  joint  ventures  for 
production  for  which  filings  were  made  under 
this  Act  during  the  preceding  3-year  period,  and 
an  analysis  of  the  trends  in  the  competitiveness 
of  United  States  industry  in  those  production 
areas:  and 

"(3)  an  update  of  the  report  submitted  by  the 
Secretary  under  subsection  (d)  to  reflect  changes 
in  foreign  laws  or  practices. 

"(d)  Review  of  Foreign  Laws.— Within  I 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  of  Commerce  shall  submit 
to  Congress  a  report  on  the  treatment  of  United 
States  corporations  or  other  business  entities 
under  the  laws  relating  to  joint  research  and  de- 
velopment and  joint  production  ventures,  or 
similar  arrangements,  of  each  foreign  nation  or 
community  of  nations  whose  corporatioris  or 
other  business  entities  have  filed  under  this  Act. 

"(e)  Interagency  Cooperation.— The  Fed- 
eral Trade  Commission,  the  Office  of  the  United 
States  Trade  Representative,  and  the  Office  of 
Science  and  Technology  Policy,  as  well  as  other 
Federal  departments  and  agencies,  shall  provide 
such  information  and  assistance  in  the  prepara- 
tion of  the  reports  under  subsections  (c)  and  (d) 
as  the  Secretary  of  Commerce  may  request. 


February  26,  1992 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  am  glad 
that  this  legrislation  is  now  before  the 
Senate.  Again  I  reiterate  what  I  said 
last  night  in  thanking  Senators  who 
voted  for  cloture  to  go  forward  with  it, 
and  also  thanking  Senator  Mitchell, 
the  majority  leader,  for  putting  this  on 
the  calendar. 

It  is  interesting  that  a  bill  that  has 
so  much  bipartisan  support  had  to  go 
through  so  many  difficult  steps  to  get 
on  the  floor.  Notwithstanding  efforts  of 
the  leader,  myself,  Senator  Biden  and 
others,  we  seem  to  have  the  mushroom- 
type  of  holds,  the  kind  that  sort  of  pop 
up:  it  gets  dark,  rains  little  bit,  mush- 
rooms pop  up.  The  same  thing  happens 
with  holds.  I  am  glad  to  see  they  went 
off  once  the  cloture  was  overwhelm- 
ingly agreed  to.  as  it  should  have  been. 
Again  we  are  talking  about  how  we 
build  America's  future,  how  we  create 
jobs  in  the  future — not  just  for  today— 
but  for  our  children  arid  our  children's 
children. 

In  1984.  Congress  passed  the  National 
Cooperative  Research  Act.  That  was 
done  to  encourage  U.S.  companies  to 
enter  procompetitive  joint  research 
and  development  ventures,  and  do  it 
without  fear  of  treble  antitrust  dam- 
ages. 

In  effect,  what  it  said  is  if  you  want 
to  get  into  real  research  and  develop- 
ment in  the  United  States,  we  are 
going  to  let  you  compete  with  the  rest 
of  the  world,  with  Europe,  and  with 
Japan,  so  we  do  not  suddenly  find  the 
rest  of  the  world  has  outstripped  us. 

S.  479  is  the  National  Cooperative  Re- 
search Act  Extension.  Senator  Thur- 
mond and  I  first  introduced  it  in  1989  it 
was  reported  out  of  the  Judiciary  Com- 
mittee last  summer  by  a  13-to-l  vote. 

Those  who  know  the  Judiciary  Com- 
mittee know  this  is  a  committee  that 
goes  across  the  political  spectrum.  By 
13  to  1,  we  voted  this  out.  It  would  ex- 
tend the  1984  act  to  cover  production  of 
joint  ventures  as  well  as  research  and 
development  joint  ventures. 

Mr.  President,  what  I  am  saying, 
when  you  look  at  something  like  this, 
with  the  broad  support  that  it  has  re- 
ceived, is  that  we  know  this  is  a  bill 
long  overdue.  We  cannot  afford  the  lux- 
ury of  sitting  back  scratching  our 
heads  and  saying  we  wonder  how  the 
Japanese  are  beating  us  at  this,  that 
and  the  other  thing,  how  the  Euro- 
peans, especially  the  European  Com- 
munity, can  beat  us  at  this,  that,  and 
the  other  thing,  and  we  are  really 
working  hard  doing  things  exactly  the 
same  as  we  did  in  the  1940's  and  1950's 
when  we  were  ahead.  It  is  not  the  1940's 
and  the  1950's.  It  is  the  1990's.  And  the 
techniques  and  the  laws  that  helped  us 
compete  in  the  1940's  and  1950's  are  not 
the  techniques  and  the  laws  that  are 
going  to  allow  us  to  compete  in  the 
1990's.  We  are  not  running  a  museum 
called  the  United  States.  We  should  be 


February  26,  1992 

a  dynamic  and  ever-growing  and  ever- 
expanding  economy. 

This  bill  was  needed  when  Senator 
THURMOND  and  I  introduced  it  nearly  3 
years  ago.  It  was  needed  when  Senators 
Biden  and  Thurmond  and  I  revised  it  in 
committee  last  July.  It  is  needed  more 
than  ever  now  with  an  economy  on  the 
ropes  and  jobs  disappearing  daily. 

As  the  American  people  will  recog- 
nize all  too  well,  we  are  in  the  midst 
not  just  of  a  temporary  downturn  but 
of  long-term  economic  problems 
brought  on  by  reckless  spending  and 
borrowing  policies  that  weaken  our 
competitive  position. 

We  can  do  one  of  two  things.  We  can 
wring  our  hands  and  say  "Was  that  not 
awful?  I  wonder  who  is  at  fault."  Or  we 
can  say  we  have  a  bad  problem,  and  we 
have  a  way  to  get  out  of  it,  and  we 
have  a  way  to  give  a  brighter  day  and 
a  brighter  future  not  only  to  ourselves 
but  to  our  children  and  our  children's 
children. 

I  choose  the  latter.  My  children  will 
live  most  of  their  lives  in  the  next  cen- 
tury. I  like  to  think  some  of  us  think 
of  that  next  century  which  is  only  8 
years  away. 

So  I  would  tell  my  colleagues  that 
the  purpose  of  this  new  legislation  is 
similar  to  the  purposes  of  the  1984  act. 
In  that  act  Congress  recognized  that 
antitrust  laws  could  inhibit  procom- 
petitive research  and  development 
joint  ventures.  Why?  Because  of  uncer- 
tain legal  standards  and  also  the  threat 
of  treble  damages. 

In  fact,  in  the  1984  report  on  the  joint 
R&D  bill,  there  was  a  conclusion  by  the 
Judiciary  Committee.  Let  me  just  read 
that.  It  says: 

Valuable  Joint  R&D  activity  has  been  dis- 
courag-ed  by  the  paucity  of  clear  leg:al  grulde- 
lines  about  the  application  of  the  antitrust 
laws  to  this  type  of  activity.  The  perception 
by  many  firms  of  exaggerated  antitrust  risks 
will  continue  to  deter  desirable  Joint  activ- 
ity unless  Congress  acts  to  clarify  the  essen- 
tial difference  between  Joint  activities  and 
the  kind  of  collusive  conduct  that  is  properly 
condemned  by  the  antitrust  laws. 

Mr.  President,  one  of  the  reasons 
that  Senator  Thurmond  and  I  sup- 
ported the  1984  act,  and  one  of  the  rea- 
sons we  support  the  legislation  here,  is 
that  we  know  that  the  1984  act  worked 
well.  Companies  have  used  it.  They 
have  filed  over  230  notifications  for 
joint  research  and  development  ven- 
tures. These,  incidentally,  have  in- 
volved everything  from  chipmaking 
and  steelmaking  processes  to  super- 
conductors. It  is  not  limited  to  just  one 
industry. 

Many  argue  that  the  1984  act  was 
critical  to  the  formation  of  Sematech. 
That  was  the  industry-Government  re- 
search consortium  whose  mission  is  to 
restore  U.S.  leadership  in  semiconduc- 
tor and  manufacturing  technology. 

We  have  had  a  chance  to  study  its  re- 
sult. We  have  had  a  chance  to  see  what 
is  working.  I  think  all  of  us  know  the 
1984  act  is  not  enough.  The  reason  it  is 
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not  enough  is  it  does  not  address  the 
issue  of  joint  manufacturing  ventures. 
It  is  precisely  in  manufacturing  that 
the  U.S.  economy  faces  its  greatest 
competitive  challenges.  When  it  comes 
to  basic  research  and  science,  here  in 
the  United  States,  we  are  the  world 
leader.  Our  1984  act  helped  us  keep  in 
that  leadership  position. 

We  have  been  the  great  innovators. 
We  have  made  scientific  break- 
throughs. We  continuously  invent  new 
products,  not  only  in  our  laboratories, 
but  in  our  universities.  But  then  we 
reach  the  poiilt  of  what  happens  once 
we  developed  it,  once  we  have  invented 
it:  how  do  you  get  it  on  the  market? 

And  you  watch  that  there  is  a  sudden 
dropoff.  We  innovate:  we  design:  we  in- 
vent: we  create.  As  an  American,  I  am 
proud  that  we  do  it  better  than  any- 
body else.  But  when  it  comes  to  taking 
these  innovations  and  turning  them 
into  a  commercial  product  that  will 
sell,  we  find  we  are  continuously  out- 
maneuvered  by  well-planned  and  well- 
financed  foreign  competition.  It  hap- 
pens time  and  time  again.  We  invent  it. 
We  design  it.  We  create  it.  And  then 
when  their  organizations,  their  plants, 
their  financing  come  swooping  in  from 
outside  our  borders,  they  take  it  over. 

We  can  invent  products  like  VCR's. 
something  that  the  majority  of  Amer- 
ican families  now  have.  We  can  invent 
products  like  memory  chips,  or  indus- 
trial robots,  or  liquid  crystal  displays, 
all  things  that  are  part  of  the  1990's. 
But  what  happens?  The  Japanese  and 
others  do  the  manufacturing.  So  we 
have  spent  the  money:  we  have  done 
the  research;  we  have  made  the  innova- 
tion. And  what  has  happened?  They 
step  in  and  take  the  jobs  and  the  prof- 
its. 

No  matter  how  much  our  services 
sector  might  grow,  we  have  to  recog- 
nize that  manufacturing  has  been  and 
is  going  to  continue  to  be  the  nec- 
essary anchor  for  healthy  economic 
growth.  No  economist  is  going  to  tell 
us  that  we  were  ever  hurt  by  expanding 
our  industrial  base,  and  the  jobs  that 
go  with  it.  Quite  to  the  contrary.  We 
all  know  the  more  we  are  able  to  ex- 
pand our  industrial  base,  the  more  we 
are  able  to  create  those  jobs,  the  better 
our  economy. 

So  will  the  joint  production  bill  that 
Senator  Thurmond  and  I  sponsor  help? 
Of  course,  it  will.  The  new  technologies 
that  create  jobs  and  income  often  re- 
quire enormous  investment.  The  cost 
for  a  state-of-the-art  semiconductor 
manufacturing  facility — now,  this  is 
one  state-of-the-art  semiconductor 
manufacturing  facility — is  now  a  half  a 
billion  dollars. 

The  Japanese  firms  that  are  part  of 
powerful  keiretsu  organized  around 
giant  banks  may  have  access  to  that 
kind  of  capital.  I  will  tell  you  right 
now,  what  I  hear  from  CEO's  of  our 
American  firms:  They  often  do  not. 
Moreover,   among  our  competitors  in 


places  like  Japan,  Europe,  and  Korea, 
governments  do  not  hesitate  to  encour- 
age cooperative  efforts,  especially  if 
they  are  talking  about  technologies 
such  as  semiconductors  or  supercon- 
ductivity, x-ray  lithography,  or  even 
artificial  intelligence.  They  know  that 
jobs  are  going  to  come  with  the  ability 
to  manufacture  in  each  of  these  areas. 

So  what  do  they  do?  They  step  in. 
They  push  for  the  joint  production. 
And,  frankly,  Mr.  President,  I  think 
that  they  are  hoping  that,  here  in  the 
United  States,  we  will  still  look  at  the 
forties  and  fifties  and  not  be  willing  to 
do  the  same.  I  think  that  they  would 
love  to  see  this  legislation  defeated. 
They  would  love  to  see  it  go  down  the 
tubes.  Why?  Because  we  will  not  be 
able  to  compete  with  them.  They  will 
keep  on  doing  what  they  know  works, 
and  we  will  keep  on  talking  about  why 
we  do  not  want  to  do  what  works. 

That  is  no  way  to  win  a  game.  It  sort 
of  ends  up  guaranteeing  that  we  lose: 
those  who  would  oppose  this  probably 
would  say  would  lose  cheerfully.  I  have 
always  agreed  with  the  person  who 
said:  "Show  me  a  cheerful  loser,  and  I 
will  show  you  a  loser."  I  do  not  want  to 
lose.  I  do  not  want  to  lose,  for  the  sake 
of  people  looking  for  jobs  today,  or  for 
those  who  look  for  them  tomorrow  and 
from  thereon  here  in  the  United  States. 
After  all.  this  is  a  time  when  we  ought 
to  be  looking  at  what  works  for  the 
United  States  of  America,  what  creates 
jobs  in  the  United  States  of  America. 
And  if  we  know  that  our  competition 
has  found  a  way  to  beat  us  out  of  these 
jobs,  that  they  have  found  a  way  to 
take  jobs  away  from  us,  would  it  not 
make  a  little  bit  of  sense  to  try  some 
of  the  same  things  and  bring  those  jobs 
back? 

I  do  not  know  a  single  person  in  this 
body.  Republican  or  Democrat,  who  is 
going  to  stand  up  and  say:  You  know, 
we  have  to  ship  a  few  more  jobs  to  the 
Japanese,  or  the  Koreans,  or  the  Euro- 
peans. I  think  if  anybody  stood  up  and 
said  that,  the  rest  of  us  would  probably 
toss  them  out  of  here.  We  would  not 
have  to  worry  about  doing  it:  their  own 
State  would. 

But  here  we  are,  talking  about  legis- 
lation to  allow  those  jobs  to  be  here  in 
the  United  States  and  let  us  compete. 
And  we  carried  our  burden.  We  pro- 
tected Europe:  we  protected  Japan;  we 
protected  everybody  else  since  World 
War  II.  Now  it  is  time  to  start  thinking 
about  some  of  the  things  we  need  to 
allow  us  to  be  competitive  with  them. 
They  do  not  need  any  more  help  flrom 
us  to  be  competitive.  They  have  shown 
that  they  can  take  what  is  the  best 
that  we  are  able  to  offer,  and  then  go 
and  use  it  themselves. 

So  let  me  tell  you  what  S.  479  would 
do.  It  would  eliminate  the  antitrust 
uncertainty  that  now  surrounds  pro- 
duction joint  ventures.  The  legislation 
would  codify  the  judge-made  rule  that 
joint  production  ventures  are  not  per 
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se  illegal,  and  should  be  evaluated,  for 
antitrust  purposes,  according  to  the 
rule  of  reason.  So  that  is  long  overdue. 

It  would  eliminate  treble  damage  li- 
ability for  joint  ventures  that  file  a 
stipulated  notification  with  both  the 
Federal  Trade  Commission  and  the  At- 
torney General. 

It  would  apply  only  to  joint  ventures 
whose  principal  production  facilities 
are  located  within  the  United  States, 
and  whose  venturers  make  a  substan- 
tial commitment  to  the  U.S.  economy. 

I  am  not  suggesting  setting  up  a  law 
that  looks  great  on  the  books,  but  is 
designed  just  to  help  foreign  competi- 
tion: this  is,  first  and  foremost,  to 
allow  the  United  States  to  be  competi- 
tive. 

As  a  result  of  this  legislation,  the 
companies  would  know  that  only  un- 
reasonable or  anticompetitive  ventures 
could  be  challenged  and  that  only  ac- 
tual damages  would  be  assessed,  and 
they  would  understand  that  the  Fed- 
eral Government  stands  foursquare  be- 
hind the  proposition  that  cooperative 
ventures  have  a  vital  role  to  play  in 
our  economic  future. 

It  brings  us  into  the  same  realities  in 
this  country  that  our  competitors  long 
ago  realized.  And  because  they  long 
ago  realized,  they  have  taken  these 
hundreds  of  thousands,  even  millions  of 
jobs  away  from  us.  We  are  trying  to 
bring  some  of  those  jobs  back  for 
Americans. 

While  this  legislation  will  benefit 
American  businesses  across  the  board — 
I  mention  everything  from  chip  produc- 
tion to  steelmaking— it  is  going  to 
have  perhaps  the  greatest  impact  on 
our  electronics  industry.  Let  us  take  a 
look  at  what  the  electronics  industry 
is.  It  employs  2.6  million  Americans.  It 
also  represents  a  S750  billion  global 
market.  We  are  not  talking  just  about 
a  mama  and  papa  corner  store  oper- 
ation— 2.6  million  Americans,  $750  bil- 
lion global  market.  We  are  talking 
about  real  money  and  real  jobs. 

But  over  the  past  decade  we  have 
seen  in  this  country  the  erosion  of 
America's  leadership  in  high-tech  elec- 
tronics. We  used  to  be  the  unqualified 
leader  in  the  world.  We  have  seen  that 
leadership  disappear. 

In  my  capacity  as  chairman  of  the 
Judiciary  Committee's  Subcommittee 
on  Technology  and  the  Law,  I  have 
been  very  concerned  about  the  decline 
of  the  U.S.  semiconductor  industry. 
Semiconductor  chips  are  really  the 
crude  oil  of  our  electronics  chain.  In 
fact,  they  are  at  the  heart  of  the  tech- 
nology revolution.  These  semiconduc- 
tors are  critical  to  the  Nation's  eco- 
nomic growth.  They  also  are  critical  to 
our  national  security.  Nearly  every  do- 
mestic industry  depends  directly  or  in- 
directly on  the  products  of  the  semi- 
conductor industry.  It  is  almost  impos- 
sible to  find  a  domestic  industry  that 
does  not  have  that  dependence.  Semi- 
conductor chips  drive  everything  from 


wrist  watches  to  medical  diagnostic 
equipment,  certainly  to  the  desk  top 
computer  that  I  and  others  use,  also  to 
fighter  jets,  especially  the  most  ad- 
vanced. As  an  American.  I  am  awfully 
proud  that  this  important  tool  was  in- 
vented here — I  think  we  all  are  in 
agreement  on  this.  But  look  what  has 
happened  to  this  American  invention. 
We  invented  it,  and  it  has  been  turned 
into  an  engine  for  Japanese  jobs  and 
growth. 

This  is  not  meant  as  some  form  of 
Japanese  bashing.  If  they  are  smart 
enough  to  take  our  inventions  and  turn 
them  into  jobs,  well  fine;  we  cannot 
complain  about  that.  What  we  ought  to 
complain  about  is  we  were  not  smart 
enough  to  use  it  and  create  the  jobs 
here  in  the  United  States.  That  is  what 
we  ought  to  complain  about. 

What  I  am  saying  is  if  we  are  smart 
enough  to  produce  the  invention,  if  we 
are  smart  enough  to  do  it  to  begin 
with— and  that  means  spending  the 
money  in  our  universities,  the  money 
in  our  research,  all  of  which  costs 
every  one  of  us  in  one  way  or  the 
other — once  we  have  done  it,  for  heav- 
en's sake  let  us  keep  the  jobs  here.  Let 
us  go  the  next  step.  If  inventing  the 
product  or  making  the  technology  is  a 
small  part  of  the  equation  and  the  jobs 
are  of  enormous  importance  afterward, 
let  us  make  sure  we  get  it  all.  If  we  are 
the  ones  who  started  it,  let  us  get  it 
all. 

It  would  be  one  thing  if.  as  Ameri- 
cans, we  had  to  wait  for  somebody  else 
to  show  the  innovation,  to  show  the 
technology,  where  we  had  to  wait  for 
somebody  else  to  invent  it  and  then  go 
hat  in  hand  and  say.  "Gosh,  could  we 
use  your  invention  and  could  we  create 
some  much  needed  jobs  in  our  coun- 
try?" Instead  we  spent  the  money,  we 
invented  it.  we  created  the  technolog.v. 
At  least,  let  us  now  as  a  Nation  get  the 
benefits  of  the  jobs. 

But  the  statistics  are  painting  a  very 
gloomy  picture.  America's  percentage 
of  the  global  semiconductor  market 
dropped  from  57  percent  in  1980  to  36 
percent  in  1989.  According  to  a  1991  re- 
port of  the  National  Advisory  Commit- 
tee on  Semiconductors,  "The  problems 
facing  the  U.S.  semiconductor  industry 
are  very  serious  and  are  growing 
worse." 

We  have  just  seen  this  steady  drop, 
drop,  drop.  We  have  not  become  weaker 
as  a  country  during  that  time.  That  is 
not  why.  It  has  not  dropped  because  we 
have  been  attacked  by  some  foreign 
power.  It  has  not  dropped  because  we 
have  had  some  cataclysmic  event  hap- 
pen in  the  United  States.  It  is  not  be- 
cause all  of  our  scientists  and  best 
brains  have  suddenly  left. 

No;  it  means  we  have  not  taken  the 
steps  to  hold  onto  it.  And  we  have  to 
ask  ourselves  what  does  that  mean  for 
the  U.S.  economy.  Every  percentage 
point — remember  we  have  experienced 
a  drop  of  57  percent  in  1980  to  36  per- 


cent in  1989 — every  single  percentage 
point  drop  in  the  U.S.  share  of  the 
world's  semiconductor  market  results 
in  nearly  3,000  semiconductor  industry 
jobs  lost,  $130  million  in  lost  wages,  $69 
million  less  spending  for  research  and 
development,  $40  million  less  Govern- 
ment tax  revenues.  That  is  just  for  1 
percentage  point  drop,  and  this  is  just 
for  one  industry. 

The  same  report  talks  about  the  re- 
markable come  from  behind  success  of 
our  foreign  competitors  in  Asia  and 
Europe.  Why  have  they  been  so  suc- 
cessful? Not  because  they  have  shown 
the  same  innovative  genius  that  we 
have  here  in  the  United  States,  but  be- 
cause of  the  strategic  importance  they 
have  placed  in  high  technology  and 
their  willingness  to  pool  their  re- 
sources in  procompetitive  efforts  to  ad- 
vance technology. 

If  we  are  going  to  compete  in  the 
global  market,  our  companies  have  to 
be  free  to  cooperate.  They  have  to  be 
free  to  pool  resources,  especially  for 
projects  of  risk  that  they  could  not  af- 
ford to  tackle  on  their  own.  As  the  late 
Bob  Noyce,  who  is  the  inventor  of  the 
integrated  circuit  and  president  of 
Sematech  said  in  March  1990  when  he 
came  before  my  subcommittee,  the 
Technology  Subcommittee,  companies 
simply  cannot  afford  to  go  it  alone 
anymore.  "Cooperation  is  not  only  im- 
portant for  survival  today,  it's  essen- 
tial." 

I  have  had  some  critics  tell  me  that 
they  think  if  this  legislation  passed, 
even  though  all  our  competitors  have 
done  this,  they  think  somehow  if  we  do 
not  stand  above  the  fray  and,  I  guess, 
turn  things  over  to  everybody  else, 
they  claim  this  kind  of  cooperation 
means  mergers  and  acquisitions,  a 
boost  for  the  big  r>erson  at  the  expense 
of  the  smaller  entrepreneurs. 

If  that  were  the  case,  I  would  not  be 
the  primary  sponsor  of  this  legislation. 
In  fact,  it  is  not  the  case  at  all.  In  tes- 
timony before  the  Antitrust  Sub- 
committee in  Jul,v  1990,  Prof.  David 
Teece,  of  the  University  of  California 
at  Berkeley  School  of  Business,  empha- 
sized that  this  legislation  would  reduce 
the  incentives  for  mergers  and  acquisi- 
tions, not  increase  them.  It  would 
allow  small-  and  medium-sized  firms  to 
maintain  their  independence  and  yet 
join  with  other  companies  for  research 
and  development  and  production  in 
those  instances  where  a  project  was  too 
big  or  too  costly  or  too  risky  to  pursue 
alone. 

If  you  come  from  a  State  like  mine, 
.vou  know  that  industrial  strength 
comes  from  the  industrial  dynamism  of 
our  small  enterprises.  The  National  Co- 
operative Research  Act  extension  of 
1992  will  guarantee  diversity,  will  guar- 
antee economic  prosperity  for  all 
American  companies. 

Mr.  President,  we  must  recognize 
that  our  foreign  competitors  do  not 
labor  under  the  same  antitrust  restric- 
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tions  that  confront  American  busi- 
nesses. We  sit  here  and  say,  "Gosh,  we 
had  these  laws  In  the  forties,  we  had 
these  laws  In  the  fifties.  Why  change 
them?" 

Why  change  them?  Drive  up  and 
down  the  roads  of  our  country  and  look 
at  all  the  plants  that  have  closed. 
Drive  up  and  down  the  roads  of  Japan 
and  Europe  and  see  all  the  plants  that 
have  opened.  They  are  doing  something 
right.  We  are  doing  something  wrong.  I 
would  like  to  be  able  to  go  to  the  high 
schools  of  this  countr.v  and  say,  "study 
hard,  boys  and  girls,  study  hard.  Learn 
a  lot  because  we  are  going  to  have  jobs 
available  for  you.  They  are  going  to  be 
good  jobs.  They  are  going  to  be  jobs  to 
allow  you  to  start  a  family,  buy  a 
home,  own  an  automobile,  pay  your 
bills."  But  I  do  not  want  to  have  to  tell 
them  you  have  to  move  to  Europe  to 
get  those  jobs  and  move  to  Japan  to 
get  those  jobs  because  they  are  not 
going  to  be  available  to  you  in  this 
country. 

Our  responsibility  is  to  us,  the  Unit- 
ed States.  These  foreign  competitors 
are  not  under  the  same  restrictions 
that  we  are.  What  happens?  It  is  sim- 
ple. Their  research  and  development 
and  manufacturing  muscle  is  unlim- 
ited. Their  research  and  development 
and  manufacturing  ventures  are 
formed  on  strictly  pragmatic  grounds: 
What  is  needed  and  what  is  going  to 
work.  What  is  going  to  create  jobs  in 
their  country. 

Do  you  think  a  single  one  of  these 
countries  is  sitting  there  at  night  say- 
ing, gosh,  we  better  not  do  this  because 
we  are  going  to  take  jobs  away  from 
the  United  States?  Do  you  think  there 
is  a  single  one  of  those  countries  that 
is  going  to  say  the  United  States  has 
covered  our  backside  for  years  or  has 
paid  the  bills  of  reconstruction  after 
World  War  II,  or  the  United  States  is 
doing  this,  that,  or  the  other  thing,  we 
better  make  sure  those  jobs  stay  over 
there?  Ha.  ha  and  ha.  It  just  does  not 
happen  that  way.  They  want  the  jobs 
for  themselves. 

I  understand  that.  I  do  not  disagree 
with  it.  More  power  to  them.  But  why 
not  give  us  the  muscle  to  take  those 
jobs  back,  especially  if  we  are  the  ones 
who  develoi)ed  the  know-how  in  the 
first  place.  It  is  not  as  though  we  are 
going  over  and  saying,  here,  you  de- 
velop all  the  know-how,  and  take  it 
away  from  them.  We  are  saying  if  we  at 
least  develop  it,  we  ought  to  have  the 
jobs  here. 

If  we  do  not  worry  about  having  the 
jobs  here,  do  you  think  anybody  else  is 
going  to?  Do  you  think  the  European 
Community  is  going  to  pass  a  law  say- 
ing we  have  to  give  more  of  an  advan- 
tage to  the  United  States?  Do  you 
think  in  the  Japanese  parliament, 
somebody  is  going  to  say,  you  know 
what  we  ought  to  do,  we  were  so  im- 
pressed when  the  President  and  others 
came  over  here  to  talk  with  us  a  few 


months  ago,  we  are  going  to  pass  a  law 
to  give  more  of  a  competitive  advan- 
tage to  the  United  States.  Let  us  not 
hold  our  breath  waiting. 

Their  research  and  development  man- 
ufacturing muscle  is  unlimited.  Their 
research  and  development  manufactur- 
ing ventures,  as  I  have  said  before,  are 
strictly  pragmatic.  What  is  needed  and 
what  is  going  to  work?  They  move 
ahead  and  we  fall  way  behind.  Way  be- 
hind. 

I  do  not  believe  the  joint  production 
ventures  are  a  panacea  for  this  Na- 
tion's competitive  ills.  Just  doing  that, 
we  are  not  suddenly  going  to  see  this 
Phoenix-like  rise  in  our  ability  to  com- 
pete. Not  all  by  itself.  No  one  blames 
our  decline  in  international  high-tech 
markets  solely  on  antitrust  barriers  to 
cooperation.  Of  course  not.  But  joint 
research,  development,  production  ven- 
tures, they  are  all  an  important  part  of 
a  long-term  comprehensive  industrial 
strateg,y. 

If  we  pass  the  National  Cooperative 
Research  Act  extension,  then  we  re- 
move a  significant  impediment  to  the 
creation  of  joint  production  ventures; 
we  remove  unnecessary  impediments, 
legal,  or  otherwise.  We  ought  to  do  so. 

So  the  time  has  comi!  to  stop  talking 
about  economic  recovery.  Let  us  start 
taking  some  action.  The  bill  is  only  a 
step.  I  have  argued  on  other  occasions 
that  increased  public  and  private  in- 
vestment, certainly  better  education 
and  training,  a  serious  technology  pol- 
icy for  this  country  are  all  necessary 
elements  of  a  more  competitive  Amer- 
ica. We  are  not  going  to  pass  a  bill  that 
takes  care  of  increased  public  and  pri- 
vate investment,  better  education,  bet- 
ter training  and  a  technology  policy. 
We  are  not  going  to  do  that  this  after- 
noon. But  we  can  make  a  start  and  this 
is  a  good  place  to  start.  It  gives  Amer- 
ican companies  the  help  they  need. 

Mr.  President,  I  have  spoken  more 
than  I  normally  do  on  this  floor.  I  want 
to  thank  Senator  Thurmond  who  is 
here;  Senator  BiDEN,  chairman  of  the 
Judiciary  Committee;  Senators  Brown 
and  Hatch  for  their  efforts  in  bringing 
this  legislation  to  what  I  hope  is  a 
point  of  final  passage.  I  would  like  to 
thank  a  number  of  members  of  the  Ju- 
diciary Committee  staff  for  their  fine 
work  on  this  legislation. 

Some  think  Senators  are  merely  con- 
stitutional impediments  to  their  staffs. 
The  fact  is  that  none  of  us  could  put 
together  major,  complicated  and  im- 
portant legislation  like  this  without 
the  help  of  the  staffs.  I  thank  Patricia 
■Vaughan  of  Senator  Thurmond's  staff; 
Cynthia  Hogan  and  Scott  Schell  of 
Senator  Biden's  staff;  John  Bliss  and 
Tom  Forbord  of  Senator  Brown's  staff; 
Mark  Disler  of  Senator  Hatch's  staff; 
Charles  Kinney  who  has  been  a  great 
help  in  bringing  this  to  the  Senate 
floor;  Ann  Harkins,  my  chief  counsel, 
Tris  Coffin,  another  lawyer  on  my 
staff,  as  well  as  two  of  my  former  staff 


members,  Jill  Friedman  and  Craig 
Schiffries,  for  all  their  work  over  the 
past  2  years. 

We  spent  2  years  getting  this  bill 
here.  This  bill  can  pass,  this  bill  should 
pass.  It  will  not  cure  all  the  economic 
ills  in  this  country.  It  will  not  have  an 
effect  immediately,  but  it  will  have  an 
effect  in  the  long-term.  It  is  one  of  the 
most  important  steps  that  could  be 
taken  to  turn  around  this  loss  of  jobs 
to  allow  us  to  use  our  inventive  Amer- 
ican genius  to  create  American  jobs. 

I  know  that  Senator  Biden  wished  to 
speak  on  this.  I  see  the  ranking  mem- 
ber of  the  committee  on  the  floor.  I 
ask,  Mr.  President,  does  the  distin- 
guished Senator  from  South  Carolina 
wish  to  speak?  If  he  does,  I  yield  to 
him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  S.  479,  the  National 
Cooperative  Research  Act  extension  of 
1991.  As  has  already  been  stated  today, 
S.  479  amends  the  National  Cooperative 
Research  Act  of  1984  by  extending  its 
provisions  to  include  manufacturing  as 
well  sis  research  and  development.  The 
1984  act  received  strong  bipartisan  sup- 
port, and  I  am  hopeful  that  the  same 
will  be  true  for  S.  479. 

Mr.  President,  the  1984  act  has  been 
very  successful.  I  am  told  that  it  has 
led  to  the  filing  of  more  than  260  re- 
search and  development  joint  ventures. 
This  number  undoubtedly  includes 
some  joint  ventures  which  would  not 
have  occurred  without  the  act.  Mr. 
President,  when  we  enacted  the  1984 
act,  that  is  exactly  what  we  wanted  to 
happen.  It  is  now  time  to  expand  the 
reach  of  the  1984  act,  and  to  include 
joint  production. 

Competition  in  worldwide  markets  is 
strong  and  is  getting  stronger  every 
year.  If  American  firms  are  to  be  suc- 
cessful international  comi)etitors,  they 
cannot  afford  to  settle  for  less  than  the 
most  advanced  means  of  research,  de- 
velopment and  manufacturing.  This  re- 
quires substantial  investment  in  state- 
of-the-art  facilities  and  other  techno- 
logical know-how.  Mr.  President,  there 
is  no  question  that  such  investment  is 
expensive.  The  amendments  we  are  pro- 
posing today,  by  encouraging  joint  pro- 
duction ventures,  should  help  ease  this 
investment  burden  and  will  enable 
American  businesses  to  respond  more 
effectively  to  the  competitive  chal- 
lenges that  face  them  in  international 
markets.  Joint  manufacturing  ven- 
tures should  provide  just  the  answer 
for  firms  which  cannot  make  the  need- 
ed investments  in  new  production  tech- 
nology. This  is  especially  true  for  firms 
that  do  not  want  to  merge  their  entire 
operations  to  achieve  the  benefits  such 
ventures  provide. 

The  National  Cooperative  Research 
Act  of  1984  was  the  first  step  in  ad- 
dressing these  competitive  concerns.  It 
has  two  simple  features.  First,  it  guar- 
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antees  that  joint  research  and  develop- 
ment ventures,  if  they  are  ever  called 
into  question  under  the  antitrust  laws, 
will  be  analyzed  under  the  rule  of  rea- 
son standard  so  that  the  competitive 
benefits  of  such  ventures  can  be  consid- 
ered. Second,  antitrust  liability  with 
respect  to  a  joint  research  and  develoF>- 
ment  venture  disclosed  to  the  Govern- 
ment, is  limited  to  actual  damages 
plus  prejudgment  interest.  It  is  now 
time  to  take  the  next  step  and  to  ex- 
tend the  benefits  of  the  1984  act  to  pro- 
duction joint  ventures. 

Mr.  President,  there  is  one  last  point 
that  should  be  made.  The  bill  we  are 
proposing  today,  like  the  1984  act  it 
amends,  does  not  provide  an  antitrust 
immunity.  Nor  does  it  weaken  anti- 
trust enforcement.  It  only  clarifies 
that  these  production  joint  ventures,  if 
challenged  under  the  antitrust  laws, 
are  subject  to  rule  of  reason  treatment, 
and  will  be  subject  to  actual,  rather 
than  treble  damages.  I  think  this  dis- 
tinction is  an  important  one  to  remem- 
ber, especially  since  it  is  erroneously, 
but  frequently  stated,  that  this  legisla- 
tion creates  an  antitrust  immunity. 

As  I  noted  at  the  outset,  Mr.  Presi- 
dent, the  1984  act  received  strong  bipar- 
tisan support.  I  am  pleased  that  S.  479 
has  also  been  the  product  of  much  bi- 
partisan cooperation,  and  I  hope  that 
this  cooperation  will  continue.  I  urge 
my  colleagues  to  vote  for  this  legisla- 
tion. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  this  legislation.  And 
I  want  to  commend  the  Senator  from 
Vermont  [Mr.  Leahy]  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
for  their  work  on  it.  I  think  the.y  have 
come  up  with  a  solid  piece  of  legisla- 
tion that  deserves  our  support. 

Mr.  President.  I  have  long  held  the 
conviction  that  as  we  enter  the  next 
century,  our  standing  in  the  world  will 
come  to  depend  much  less  on  our  mili- 
tary might,  and  much  more  on  our  eco- 
nomic capabilities.  And  over  the  last 
decade  or  so,  our  international  com- 
petitiveness has  been  on  the  decline. 

We  are  still  the  strongest  economic 
power  in  the  world,  Mr.  President,  and 
the  most  productive  one.  But  we  are 
slowly  beginning  to  lose  our  edge.  The 
Japanese  and  the  Germans  invest  much 
more  of  their  GNP  than  we  do.  As  a  re- 
sult, we  have  lost  precious  market 
share  over  the  past  10  years— and  we 
risk  losing  more. 

The  problem  is  not  in  research  and 
development,  Mr.  President.  We  are  a 
nation  of  innovators,  from  the  old 
Model  T  to  the  latest  in  computer 
chips.  But  we  have  not  been  quite  as 
successful  at  the  production  phase — 
bringing  products  to  market  at  a  low 
cost. 

That  is  the  problem  this  bill  at- 
tempts to  address.  This  bill  would  en- 
courage companies  to  form  joint  ven- 
tures to  collect,  exchange  and  analyze 
production  information  related  to  their 
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venture — just  as  companies  are  now  al- 
lowed to  do  in  the  area  of  research  and 
development.  This  provision  would 
allow  American  firms  to  compete  on  an 
equal  footing  with  our  major  competi- 
tors, where  this  practice  is  already  in 
place. 

The  bill  operates  on  the  principle 
that  we  work  best  when  we  work  to- 
gether. And  Mr.  President,  I  believe  it 
is  a  winning  principle. 

Some  have  stated  that  this  bill  raises 
antitrust  concerns.  That  is  not  the 
case,  Mr.  President.  The  bill  would 
only  declare  that  a  joint  venture  in 
production  should  not  be  deemed  an 
antitrust  violation  automatically.  It 
would  provide  the  Justice  Department 
every  opportunity  to  scrutinize  a  pro- 
posed joint  venture  for  possible  anti- 
trust violations  on  the  basis  of  all  rel- 
evant factors. 

Finally,  I  would  note  that  the  bill 
contains  a  provision  which  ensures 
that  any  joint  venture,  in  order  to 
qualify  for  this  consideration,  must 
make  a  substantial  commitment  to  the 
U.S.  economy,  in  the  form  of  job  cre- 
ation or  increased  tax  revenues.  This  is 
an  important  addition  which  I  whole- 
heartedly endorse. 

Mr.  President,  this  bill  is  not  a  cure- 
all  for  our  economic  woes.  It  will  not 
reverse  the  trade  deficit  overnight.  But 
this  bill  will  ensure  that  joint  ventures 
in  production  are  viewed  on  their  mer- 
its— not  by  some  arbitrary  standard. 
And  it  will  help  to  keep  us  competitive 
as  we  enter  the  next  century. 

Mr.  President.  I  yield  the  floor. 

AMENDMENT  NO.  1698 

(Purpose:  To  trrant  the  power  to  the 
President  to  reduce  budget  authority! 

Mr.  McCain.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain)  for 
himself,  Mr.  Coats.  Mr.  Dole.  Mr.  McCon- 
NELL,  Mr.  Waj.lop,  Mr.  Nickle.s.  Mr.  Simp- 
son. Mr.  Bond.  Mr.  Mack.  Mr.  Smith.  Mr. 
Pressler,  Mr.  Warner.  Mrs.  Kassebaum. 
Mr.  Roth,  Mr.  Hel.ms.  Mr.  Garn.  Mr.  Chafee, 
Mr.  Symms,  Mr.  LOTT,  Mr.  Kasten,  Mr. 
Brown,  Mr.  Craig,  Mr.  Thurmond.  Mr.  Mur- 
KOWSKI,  Mr.  EXON.  Mr.  Gramm,  Mr.  LUGAR, 
Mr.  BURNS,  Mr.  Boren.  and  Mr.  Sey.mour, 
proposes  an  amendment  numbered  1698. 

Mr.  LEAHY.  Mr.  President,  I  do  not 
want  to  object.  The  amendment  is 
short.  It  might  make  it  a  lot  easier  for 
all  staff  to  have  it  read  through  unless 
the  Senator  was  about  to  describe  it. 

Mr.  MCCAIN.  I  was  going  to  describe 
it. 

Mr.  LEAHY.  Then  I  shall  not  object. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 


SEC. 


LEGISLATIVE   LINE   ITEM    VETO  ACT  OF 
1991. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
of  1991". 

(b)  Enhancement  of  Spending  control  by 
the  PRESiDEhrr.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  XI-LEGISLATIVE  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

"Part  A— Legislative  Line  Item  Veto 

Rescission  authority 

"GRANT  OF  authority  AND  CONDmONS 

"SEC.  1101.  (a)  IN  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  President— 

"(1)  determines  that — 

"(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt: 

"(B)  such  rescission  will  not  Impair  any  es- 
sential Government  functions;  and 

"(C)  such  rescis.sion  will  not  harm  the  na- 
tional interest:  and 

"(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  including  Saturdays,  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority;  or 

"iB)  notifies  the  Congress  of  such  rescis- 
sion by  special  me.ssage  accompanying  the 
submission  of  the  President's  budget  to  Con- 
trress  and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 
The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  Rescission  Effective  Unless  Dis- 
approved.— (1)(A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  in  subparagraph  (B),  a  rescission 
disapproval  bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is — 

"(ii  a  Congressional  review  period  of  20  cal- 
endar days  of  session  under  part  B,  during 
which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval; 

"(ii)  after  the  period  provided  in  clause  (1), 
an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  ma.v  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

"(ill)  if  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  In 
clause  (ii).  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  in  paragraph  (1)(B). 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (1)(B)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

"DEFINITIONS 

"SEC.  1102.  For  purposes  of  this  title  the 
term   'rescission  disapproval   bill'   means  a 


bill    or    joint    resolution    which    only    dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  In  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
"Part  B— Congressional  Consideration  of 

Legislative  Line  Item  Veto  Rescissions 
"presidential  special  message 

"Sec.  nil.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  in 
section  1101,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying — 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

"(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1): 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
e.stimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

"TRANSMISSION  OF  MESSAGES;  PUBLICATION 

"Sec.  1112.  (a)  Delivery  to  house  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  .same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session, 
and  to  the  Secretary  of  the  Senate  if  the 
Senate  is  not  in  session.  Each  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  PRINTING  in  federal  REGISTER.— Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

"PROCEDURE  IN  SENATE 

"SEC  1113.  (a)  REFERRAL.— (1)  Any  rescis- 
sion disapproval  bill  Introduced  with  respect 
to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived in  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the  Sen- 
ate.— 

"(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 


sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  Instructions  to  re- 
port back  within  a  specified  number  of  days, 
not  to  exceed  1.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

"(c)  Point  of  Order.— (D  It  shall  not  he  in 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
UOl. 

"(2)  It  shall  not  be  In  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn.". 

Mr.  MCCAIN.  Mr.  President,  before 
describing  the  amendment,  I  wish  to 
express  my  deep  appreciation  to  my 
friend  and  comrade  in  arms.  Senator 
Coats,  who  is  the  leader  on  this  issue. 
He  and  I  have  been  fighting  for  this 
particular  issue  for  many  years.  He  is  a 
person  of  political  courage  and  depth  of 
commitment  to  seeing  that  some  kind 
of  fiscal  sanity  be  enacted  in  this  out- 
of-control  deficit  and  budget  process 
that  now  afflicts  every  man.  woman, 
and  child  in  this  Nation.  I  am  grateful 
for  his  leadership  and  also  his  encour- 
agement from  time  to  time  when  we 
have  been  a  little  depressed  about  the 
prospects  of  seeing  real  reform  being 
enacted. 

Mr.  President,  this  amendment  en- 
ables the  President,  20  days  after  en- 
actment of  an  appropriations  bill,  to 
identify  items  of  spending  within  that 
bill  which  the  President  believes  are 
wasteful  and  to  notify  Congress  that 
the  President  is  eliminating  or  reduc- 
ing the  funds  for  those  items. 

The  President  may  veto  part  or  all  of 
the  funds  for  programs  deemed  waste- 
ful. 

It  also  allows  the  President  to  sub- 
mit such  enhanced  rescissions  with  the 
budget  submission  at  the  beginning  of 
the  year.  The  second  shot  at  proposing 
rescission  assures  that  the  President 
has  the  opportunity  to  strike  pork  bar- 
rel spending  that  may  not  be  obvious 
during  the  first  rescission  period. 

The  Congress  is  required  to  overturn 
this  line-item  vetoes  with  majority 
votes  in  the  House  and  Senate  within 
20  days  or  they  become  effective. 

The  President  may  veto  the  rescis- 
sion disapproval  bill.  In  that  case,  the 
veto  may  be  overridden  by  a  two-thirds 
vote  of  the  House  and  Senate. 

This  amendment  would  not  allow  the 
President  to  rescind  money  for  entitle- 
ments like  Social  Security,  Medicare, 
or  food  stamps. 

The  amendment  amends  part  B  of 
title  X  of  the  Impoundment  Control 
Act  of  1974.  It  does  not  amend  part  A  of 
title   X   of  the   Impoundment   Control 


Act  of  1974.  The  language  from  part  A 
of  title  X  is  retained.  It  specifies  that 
"nothing  contained  in  this  act,  or  in 
any  amendment  made  by  this  act.  shall 
be  construed  as  *  *  *  superseding  any 
provision  of  law  which  requires  the  ob- 
ligation of  budget  appropriations  or 
the  making  of  outlays  thereunder." 

I  hope  that  explains  the  amendment 
to  the  satisfaction  of  my  colleague 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  it  ex- 
plains  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  the  floor? 

Mr.  LEAHY.  I  thonght  the  Senator 
was  asking  me  a  question. 

Mr.  McCAIN.  I  do  not  yield. 

Mr.  LEAHY.  I  understood  the  Sen- 
ator from  Arizona  was  asking  a  ques- 
tion. 

Mr.  McCAIN.  I  was  not  asking.  I  said 
I  hope  that  satisfies  the  desire  of  my 
friend  from  Vermont. 

Mr.  LEAHY.  May  I  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  LEAHY.  May  I  respond? 

Mr.  McCAIN.  If  the  Senator  will  re- 
spond in  less  than  3  minutes.  I  would 
be  very  glad  to  yield. 

Mr.  LEAHY.  I  will  be  glad  to.  I  can 
do  this  easily.  It  does  explain  it.  but  I 
must  sa.v  with  all  due  respect  to  my 
friend  from  Arizona,  it  appears  that 
here  we  have  a  bill  that  is  designed  to 
create  hundreds  of  thousands,  if  not 
millions,  of  well-paying  jobs,  and  the 
Senator  from  Arizona  appears,  for 
whatever  reason — he  has  every  right  to 
offer  it — to  be  making  a  political  state- 
ment that  would  stop  those  hundreds 
of  thousands  and  millions  of  Americans 
from  getting  jobs  and  would  allow  the 
Japanese  and  Europeans  to  continue  to 
eat  our  lunch  because  we  do  not  have 
the  guts  to  stand  up  and  pass  a  bill 
that  makes  us  as  competitive  as  they 
are.  So  I  understand  it  very  well,  Mr. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  I  thank  the  Chair. 

In  response  to  the  Senator  from  Ver- 
mont, I  certainly  appreciate  the  ur- 
gency which  he  attaches  to  his  legisla- 
tion and  the  importance  of  it.  In  fact, 
for  about  the  last  45  minutes  I  was 
treated  to  a  detailed  description  of  not 
only  his  legislation  but  of  the  wonder- 
ful things  it  would  do  for  America. 

I  would  like  to  say  to  my  friend  from 
Vermont  that  this  legislation  will  do  a 
lot  more  than  he  has  ever  con- 
templated doing  because  it  will  bring 
down  what  is  destroying  America,  and 
that  is  spending  in  the  Congress.  It  is 
out  of  control,  and  the  American  peo- 
ple are  sick  and  tired  of  it. 

The  budget  process  is  broken.  In  1960. 
the  deficit  was  $236.8  billion.  In  1970,  it 
was  $283.2  billion.  In  1980,  it  was  $709.3 
billion.  In  1990,  it  was  $2.4  trillion.  And 
it  is  expected  to  surpass  $4  trillion 
within  the  next  year. 
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As  much  as  I  admire,  respect,  and  ap- 
preciate the  legislation  proposed  by  the 
Senator  from  Vermont,  sooner  or  later 
we  are  going  to  get  this  under  control. 
It  may  not  be  today  or  tomorrow,  but 
the  American  people  have  had  enough. 
They  have  had  enough. 

What  I  intend  to  describe  today  is 
the  effect  on  national  security  and  the 
effect  on  the  lives  of  tens  of  hundreds 
of  thousands  of  American  men  and 
women  who  are  serving  in  the  military 
of  the  United  States  today,  who  we  are 
going  to  tell  we  cannot  afford  to  keep 
in  the  military  even  though  many  of 
them  are  minorities  and  joined  the 
military  for  a  career,  that  we  cannot 
afford  to  keep  them  in  the  military, 
but  yet  we  can  appropriate  J6.3  billion 
which  was  neither  authorized  nor  re- 
quested. At  the  same  time  we  are  able 
to  spend  money  on  museums,  for  truck 
engines  that  the  Pentagon  cannot  use, 
for  military  museums  in  certain  Con- 
gressmen and  Senators'  districts,  I  am 
having  to  tell  these  young  men  and 
women  I  am  sorry  but  you  cannot  stay 
in  because  we  cannot  afford  to  keep 
you. 

Mr.  COATS.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  MCCAIN.  I  would  be  glad  to  yield 
for  a  question. 

Mr.  COATS.  For  a  question. 

I  think  the  Senator  from  Arizona, 
and  I — I  want  to  ask  him  if  he  agrees 
with  me — want  to  assure  our  colleagues 
and  particularly  the  Senator  from  Ver- 
mont that  this  effort  is  in  no  way 
meant  to  derail  the  current  legislation 
before  us.  I  can  assure  our  fellow  col- 
leagues that  the  vote  will  take  place  on 
this  bill  today,  that  Senator  McCain 
and  I  have  no  intention  of  filibustering 
this  bill.  We  simply  are  looking  for  an 
opportunity  to  bring  to  the  Senate 
floor  a  matter  of  extreme  importance 
to  us  and  to  many — in  fact,  a  solid  ma- 
jority of  the  American  people. 

Now,  we  have  been  asking  for  hear- 
ings, and  we  have  been  asking  for 
straight  up-or-down  debate  and  vote  on 
this  matter  of  the  line-item  veto  for 
several  years,  and  we  were  not  able  to 
get  that.  We  are  not  able  to  get  that 
because  the  leadership  in  this  body 
does  not  want  us  to  have  a  straight  up- 
or-down  vote.  And  so  we  are  reduced  to 
the  option  that  every  Senator  has  of 
offering  this  as  an  amendment  to  an- 
other bill  that  is  on  the  floor. 

Undoubtedly  a  budget  point  of  order 
will  be  offered.  We  will  make  a  motion 
to  waive  that.  But  everyone  ought  to 
know  that  the  procedure  involved  here 
is  to  force  us  to  get  60  votes  to  pass 
this  bill  rather  than  50. 

There  are  many  people  that  would 
prefer  we  never  debate  this  subject, 
that  we  never  have  a  vote  on  this  issue. 
But  I  want  to  assure  my  colleagues 
that  neither  Senator  McCain  nor  I  have 
any  intention  of  denying  the  Senator 
from  Vermont  the  opportunity  to  have 
a  vote  on  the  bill  that  is  currently  on 


the  floor,  to  have  it  today,  and  this  de- 
bate that  is  about  to  take  place:  from 
our  side  our  perspective  is  not  to  delay 
this  even  over  to  the  next  calendar 
day. 

So  I  think  my  colleague  from  Ari- 
zona is  certainly  within  his  rights  and 
certainly  has  no  intention,  and  neither 
do  I,  of  denying  one  American  the  op- 
portunity to  receive  a  job  through  the 
bill  that  the  Senator  from  Vermont  has 
been  talking  about.  That  is  not  our  in- 
tention. 

Our  intention  is  to  have  the  Senate 
address  the  matter  that  we  think  is  im- 
portant and,  frankly,  we  are  not  al- 
lowed any  other  opportunity  to  bring 
the  bill  freestanding  to  the  floor.  This 
is  the  only  option  that  we  have  to  do 
it.  We  tried  numerous  ways,  and  all  of 
those  have  failed. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  Arizona  for  yielding. 

Mr.  MCCAIN.  I  had  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  talk  about  who  supports  this 
legislation. 

The  White  House, 
Washington,  February  26.  1992. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  John:  I  strongly  support  the  efforts 
of  you  and  Senator  Coats  to  provide  me  and 
future  Presidents  with  a  form  of  legislative 
line-item  veto  authority.  In  my  State  of  the 
Union  Address,  I  once  again  urged  your  col- 
leagues in  the  Senate  and  the  House  to  give 
me  what  43  Governors  currently  enjoy— the 
line-item  veto. 

Your  approach  is  a  fair  compromise.  It  al- 
lows me  to  eliminate  or  reduce  items  I  be- 
lieve are  wasteful  of  taxpayers"  dollars,  but 
it  also  gives  Congress  the  opportunity  to 
overturn  these  rescissions  or  reductions. 

Billions  upon  billions  of  dollars  have  been 
wasted  over  the  years  on  programs  of  a  paro- 
chial nature  with  dubious  value  to  the  Amer- 
ican taxpayer.  The  line-Item  veto  approach, 
whether  instituted  through  the  Constitu- 
tional amendment  I  have  previously  pro- 
posed or  through  your  statutory  initiative,  is 
the  best  way  to  prevent  future  wasteful 
spending  and  to  rein  in  deficit  spending. 

I  appreciate  and  fully  support  your  amend- 
ment. 

Sincerely, 

George  Bush. 

The  following  letter  I  received  on  the 
"Buchanan  for  President"  stationery: 

"I  will  veto  any  new  taxes.  I  will  not  beg 
for  a  line-item  veto.  I  will  use  the  line-item 
veto  the  president  already  possesses.  If  rais- 
ing taxes  relieved  the  deficit,  we  would  have 
had  a  balanced  budget  by  now;  but  we  don't. 
Instead,  we  have  a  $400  billion  deficit.  If  defi- 
cit spending  is  the  road  to  economic  prosper- 
ity, we  would  have  prosperity  now.  Instead, 
we  have  a  20-month  recession.  If  Congress 
won't  cut  spending,  then  we  must  use  the 
line-item  veto  to  tell  Congress  that  the 
American  people  won't  accept  their  spending 
habits." 

Next  I  have  a  letter  from  the  Tsongas 
for  President  committee: 

Sen.  Paul  Tsongas.  Democratic  Candidate 
for  President,  supports  the  line-item  veto. 
He  believes  that  it  is  an  effective  way  of  re- 
ducing waste  In  government. 


Thank  you  for  your  Interest. 
Sincerely, 

Stephen  M.L.  Cohen. 

Next.  Mr.  President,  from  the  Bill 
Clinton  for  President  Committee: 

Governor  Bn.L  Clinton  on  the  Line-Item 
Veto 

I  strongly  support  the  Line-Item  Veto,  be- 
cause I  think  it's  one  of  the  most  powerful 
weapons  we  could  use  in  our  fight  against 
out  of  control  deficit  spending. 

I  myself  recently  heard  Presidential 
candidate  Jerry  Brown  strongly  sup- 
port the  line-item  veto.  It  is  interest- 
ing that  the  only  two  Presidential  can- 
didates on  the  Democratic  side  who 
have  not  supported  the  line-item  veto 
obviously  are  Members  of  this  body. 

Mr.  President,  I  want  to  mention 
again  the  reason  this  is  such  a  very  im- 
portant issue.  A  recent  poll  by  the  New 
York  Times  and  CBS  showed  that  71 
percent  of  the  American  people  dis- 
approve of  Congress,  17  percent  ap- 
prove. 

If  an.y  of  us  would  take  the  time  to 
go  out  and  ask  the  men  and  women 
that  we  represent,  which  I  do  fre- 
quently, they  will  tell  you  that  one  of 
their  greatest  and  legitimate  concerns 
is  about  the  out-of-control  spending, 
and  the  fact  that  spending  has  become 
a  way  of  life  and  a  parochial  system  to 
a  degree  that  we  can  no  longer  afford. 

In  good  times,  it  is  one  thing.  In  bad 
times,  it  is  something  else. 

1  am  not  going  to  focus  my  remarks 
today  on  the  $2.5  million  appropriation 
that  is  used  to  study  the  effect  on  the 
ozone  layer  of  flatulence  in  cows.  I  am 
not  talking  about  weed  institutes.  I  am 
not  going  to  talk  about  the  things  that 
make  the  American  people  laugh  and 
cry  at  the  same  time. 

What  I  am  primarily  going  to  talk 
about  is  the  $6.3  billion  that  was  appro- 
priated last  year  over  the  authoriza- 
tion bill— many  of  which  by  the  way 
are  very  legitimate  programs,  and 
many  are  not.  I  am  not  here  to  judge 
many  of  those  programs  as  I  am  the 
process. 

The  process  is  broken.  And,  at  the 
same  time  that  we  are  going  to  spend 
more  than  $20  million  on  some  engines 
for  trucks  that  the  Pentagon  says  they 
will  have  to  put  in  a  warehouse  some- 
place and  never  use.  we  are  telling  men 
and  women,  "I  am  sorry.  We  cannot  af- 
ford to  keep  you."  And  we  are  throwing 
them  out  by  the  thousands.  That  is  not 
acceptable  in  our  society  today. 

I  want  to  emphasize  again,  Mr.  Presi- 
dent, some  of  the  programs  that  have 
been  appropriated  without  authoriza- 
tion—many of  them,  by  the  way,  added 
in  conference— on  either  bill  are  legiti- 
mate. Many  are  not.  And  the  only  way 
we  can  get  rid  of  those  that  are  not  is 
by  reforming  the  process.  That  process 
means  giving  the  President  a  line-item 
veto. 

Mr.  President,  this  legislation  will  be 
characterized  as  it  has  in  the  past  as  a 
dangerous  transfer  of  political  power  to 


the  executive  branch.  Forty-three  Gov- 
ernors out  of  fifty  in  the  United  States 
of  America,  including  Governor  Clinton 
who  is  running  for  President  of  the 
United  States,  say  that  that  has  not 
been  abused:  that  is  not  a  dangerous 
transfer  of  power. 

The  difference,  as  you  know,  is  that 
these  Governors  have  to  balance  their 
budgets.  We  do  not.  They  will  tell  you. 
Governors  both  Republican  and  Demo- 
crat, that  one  of  the  most  useful  tools 
that  they  have  is  the  line-item  veto — 
that  without  it.  they  would  have  great 
difficulty  in  balancing  their  budgets 
which,  as  I  mentioned,  we  do  not  seem 
to  have  to  do,  despite  the  fact  that 
there  are  laws  on  the  books  that  man- 
date that  we  do  so. 

What  is  dangerous  is  what  is  happen- 
ing to  the  administration  of  the  Gov- 
ernment. This  kind  of  spending  is 
threatening  our  national  security,  and 
consuming  resources  that  could  be  bet- 
ter spent  on  a  tax  cut.  deficit  reduc- 
tion, or  health  care. 

I  want  to  emphasis  again  that  no- 
body believes  that  our  budget  deficit  is 
not  out  of  control.  I  repeat  these  num- 
bers: In  1960,  the  Federal  deficit  held  by 
the  public  was  $236.8  billion.  In  1970,  it 
was  $283.2  billion.  In  1980,  it  was  $709.3 
billion.  In  1990.  it  was  $2.4  trillion.  It  is 
expected  to  surpass  $4  trillion  within 
the  next  year. 

We  cannot  do  it,  Mr.  President.  If  I 
had  said  4  years  ago  when  Senator 
Coats  and  I  first  tried  to  get  this  line- 
item  veto  that  next  year  we  are  going 
to  spend  more  money  on  interest  on 
the  national  debt  than  on  national  de- 
fense, they  would  have  said  I  was 
crazy.  That  is  what  we  are  going  to  do 
next  year:  we  are  going  to  spend  more 
on  interest  on  the  national  debt  than 
on  defending  this  Nation's  vital  secu- 
rity interests. 

Who  is  going  to  pay  for  it,  Mr.  Presi- 
dent? I  think  we  know  who  is  going  to 
pay:  not  us:  our  kids.  Our  kids,  and  our 
grandchildren,  because  this  thing  has 
gotten  so  big  that  there  is  no  way  we 
can  get  it  under  control. 

I  do  not  make  the  charge  that  this 
spending  is  threatening  our  national 
security  without  a  great  deal  of  consid- 
eration. After  last  year's  defense  ap- 
propriations bill,  it  is  unfortunately 
clear  how  dangerous  this  kind  of  spend- 
ing can  be  to  our  national  security.  It 
should  now  be  clear  how  urgent  the 
line-item  veto  is. 

Mr.  President.  I  will  not  take  too 
long.  Just  some  examples: 

The  bill  mandates  that  a  single  con- 
tractor get  a  noncompetitive  extension 
of  a  contract  for  CHAMPUS  services 
worth  over  $1  billion:  the  sum  of  $20 
million  in  gasoline  truck  engines  to 
keep  one  firm  alive  at  a  time  when  the 
Army  has  a  more  than  10-year  surplus 
of  such  engines  and  is  converting  to 
multifuel  engines:  $175  million  in  up- 
grades for  the  F-14  whose  nature  is  un- 
defined, which  seems  to  be  designed  to 


subsidize  an  engine  manufacturer  and 
which  will  create  a  fourth  configura- 
tion of  the  F-14  rather  than  attempt  to 
address  Navy's  real  development  prob- 
lems: the  sum  of  $35.5  million  for  155- 
millimeter  artillery  rounds  may  be  a 
good  idea  but  why  155-millimeter 
rounds  and  not  all  the  others?  The  sum 
of  $8  million  to  subsidize  the  manufac- 
ture of  tactical  trailer  and  dolly  sets. 
That  seems  to  be  over  $80  million  over 
black  programs,  which  now  seem  to 
have  black  budgets. 

The  sum  of  $356.5  million  above  the 
increase  we  made  is  authorized  for  still 
more  C-130's,  a  plane  constantly  being 
thrust  on  the  National  Guard  without 
regard  for  the  Guard's  overall  prior- 
ities and  the  need  for  a  modern  total 
force  concept.  Further,  there  is  an- 
other $42.6  million  for  C-130  modifica- 
tions. 

The  sum  of  S238  million  for  LCAC 
landing  craft,  to  double  the  number 
from  12  to  24.  Although  the  authoriza- 
tion act  questions  the  need  for  12,  and 
the  appropriations  bill  does  not  fund  an 
LSD-49,  called  an  amphibious  landing 
ship,  which  was  both  requested  and  au- 
thorized. 

The  sum  of  $114  million  in  university 
set-asides  that  subsidize  certain 
schools  without  any  competition,  with- 
out any  concern  for  academic  excel- 
lence, and  without  concern  for  the  tax- 
payers—often make  gifts  of  $10  million 
to  $29  million  of  the  taxpayers'  money 
to  a  given  school. 

Mr.  President.  I  do  not  like  to  point 
to  specific  examples,  but  one  that 
struck  my  interest:  $10  million  went  to 
a  small  school  in  Pennsylvania— over 
one-third  of  that  school's  budget^to 
study  stress  in  the  military.  Do  you 
know  where  the  stress  is  in  the  mili- 
tary today,  Mr.  President?  It  is  in  peo- 
ple that  are  in  fear  of  their  jobs  and  ca- 
reers. 

Ten  million  dollars— $10  million  to 
study  stress  in  the  military  was  given 
to  a  school,  without  any  competition — 
without  any  that  I  know  of.  or  that 
this  body  was  made  aware  of.  And 
maybe  it  is  a  very  highly  qualified  in- 
stitution, but  there  is  no  way  I  would 
have  any  way  of  knowing. 

The  sum  of  $25  million  for  an  Arctic 
region  supercomputer  that  I  under- 
stand is  going  to  be  used  to  gather  en- 
ergy and  study  it  from  the  aurora  bore- 
alis.  I  think  that  is  probably  a  worth- 
while project,  but  I  am  not  sure  it 
should  supersede  the  lives  and  careers 
of  men  and  women  who  want  to  stay  in 
the  military  that  we  are  forcing  out. 

The  sum  of  $55  million  to  satisfy  a 
private  manufacturer's  claim  for  cost 
overruns.  I  will  end  with  this,  because 
I  do  not  want  to  take  too  long.  The 
sum  of  $55  million  to  satisfy  a  private 
manufacturer's  claim  for  cost  overruns 
on  TAGS  39  and  40  ships  built  during 
1989  and  1990  that  it  could  never  get 
through  the  law.  Let  me  discuss  this  in 
more  detail. 


As  a  result  of  actions,  the  source  and 
nature  of  which  are  not  clear  to  me, 
the  defense  appropriations  bill  would 
provide  $55  million  to  a  single  firm,  the 
Baltimore  Marine  Division  of  Beth- 
lehem Steel,  for  cost  overruns  on  two 
TAGS  39  ocean  surveying  ships. 

This  $55  million  would  be  given  to 
Bethlehem  steel,  even  though  the  tax- 
payers already  paid  $196.7  million  for 
these  ships.  It  would  be  given,  although 
the  Department  of  Defense  did  not  re- 
quest it,  although  the  money  is  not  au- 
thorized; and  the  money  was  not  in- 
cluded in  the  House  or  Senate  defense 
appropriations  bills.  The  $55  million  of 
the  taxpayers'  money  would  be  given 
away,  although  none  of  the  merits 
claimed  have  been  decided  by  the  prop- 
er courts  and  boards,  and  such  claims 
are  pending. 

Bethlehem  Steel  already  filed  re- 
quests for  equitable  adjustments  by  the 
Navy  and  requested  relief  from  the 
Secretary  of  the  Navy  and  filed  suit  in 
the  U.S.  Claims  Court. 

There  are  many  other  examples,  and 
I  may  be  wrong  about  some  of  these. 
But  if  I.  as  a  member  of  the  authoriz- 
ing committee,  had  been  allowed  to  ex- 
amine many  of  these,  I  might— empha- 
sizing might — be  more  supportive. 

I  want  to  talk  again  about  the  men 
and  women  in  the  military  that  are 
being  affected  by  the  fact  that  we  can- 
not afford  to  keep  them. 

Dear  Senator  McCain:  I  have  been  a  loyal, 
dedicated  Marine  for  5  years  7  months.  I 
served  7  months  in  Saudi  Arabia  in  the  Ma- 
rine aircraft  group  18,  for  which  I  received 
the  Navy  Commendation  Medal  of  Leader- 
ship and  Organization  Skill,  et  cetera,  et 
cetera.  Now  I  have  no  choice  but  to  step 
down. 

My  questions  to  you.  Senator  McCain,  are 
what  are  your  thoughts  on  the  Marine  Corp 
Di-aft  Board  selection  process?  What  can  you 
do  to  amend  the  law  that  all  the  military  of- 
fers stated  a  5-year  requirement? 

I  will  be  unemployed  February  15,  1992.  I 
thank  you  for  your  time  and  effort. 

Dear  Senator:  I  was  just  on  the  phone 
with  my  husband,  who  commutes  up  here 
from  Yuma.  He  is  retired  out  of  the  Marine 
Corps.  I  was  telling  him  I  would  have  to 
write  to  our  Congressmen  about  what  the 
Army  is  doing  to  men  like  our  son.  with  17 
years  in.  Now  he  has  been  told  that  the 
Army  finds,  among  other  units,  his  unit  is 
overspent. 

In  their  zeal,  the  Army  expects  every  man 
to  apply  for  an  early-out.  In  return  for  17 
years  in.  they  will  give  Richard  an  annuity 
for  39  years. 

What  is  so  tragic  about  this  process  is  that 
the  ones  who  have  an  excellent  record  and 
received  the  Bronze  Star,  like  our  son  re- 
ceived in  Saudi,  will  be  thrown  out  along 
with  the  unexcels.  There  is  a  real  calamity 
going  on  in  the  military  community. 

DEAR  Senator:  I  have  been  passed  over  for 
promotion,  and  my  military  service  is  exem- 
plary. Even  though  I  would  have  been  eligi- 
ble for  retirement  in  less  than  3  years.  I  was 
optimistic  of  my  achievement  to  allow  for 
my  promotion  to  major  in  1991,  and  several 
more  years  as  a  productive  officer  before  re- 
tirement. 


JMI 
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The  Air  Force  has  given  me  until  the  15th 
of  April  to  separate  or  face  a  95  percent  pos- 
sibility of  Involuntary  dlscharg-e  and  notifi- 
cation in  July.  So  time  is  definitely  not  on 
my  side. 

I  would  greatly  appreciate  efforts  to  re- 
solve this  inequity  against  a  very  small 
group  of  Individuals.  On  behalf  of  myself.  I 
thank  you  in  advance. 

I  have  hundreds  of  these  letters,  Mr. 
President,  from  people  who  say  that 
they  want  to  stay  in  the  military.  I 
think  that  all  of  the  funds  that  we 
have  available  should  be  spent  to  be 
able  to  keep  them  in,  at  least  for  a 
longer  period  of  time,  and  perhaps  at 
least  ease  the  transition.  We  cannot  do 
that  when  we  are  spending  moneys  on 
unnecessary  and  unwanted  projects, 
and  the  fact  is  clear. 

Mr.  President,  in  1989,  Senator  Coats 
and  I  offered  the  same  amendment.  It 
received  40  votes.  I  hope  my  colleagues 
who  voted  against  the  line-item  veto 
then  now  realize  the  need  for  congres- 
sional reform.  I  hope  they  realize  that 
the  reform  of  Washington  begins  today 
with  the  line-item  veto. 

According  to  a  recent  GAO  study,  $70 
billion  could  have  been  saved  between 
1984  and  1989  if  the  President  had  a 
line-item  veto.  I  know  my  colleague. 
Senator  Coats,  will  expand  on  that 
later  on.  But  the  $70  billion  are  only 
those  that  the  President  asked  for  re- 
scission, not  those  that  he  would  have 
if  he  had  had  rescission  power. 

Mr.  President,  we  cannot  turn  a  blind 
eye  to  unnecessary  spending.  We  can- 
not ignore  the  line-item  veto  when  it  is 
self-evident  how  effective  it  can  be  in 
reducing  the  deficit. 

The  $6.3  billion  would  pay  for  the  per- 
sonnel and  operating  costs  of  195,000 
enlisted  personnel  in  the  Air  Force  for 
1  year.  It  would  pay  for  the  operating 
costs  of  up  to  16  carrier  battle  groups 
for  1  year.  It  would  pay  for  the  operat- 
ing costs  of  eight  to  nine  fully  armored 
Army  divisions.  It  would  pay  for  the 
operating  costs  of  14  to  15  light  infan- 
try divisions  for  1  year.  It  would  pay 
for  the  total  operation  of  the  soon-to- 
be-closed  Williams  Air  Force  Base  in 
Arizona  for  50  years. 

This  kind  of  spending  is  affecting  our 
national  security.  The  time  has  come 
for  a  line-item  veto.  And  it  is  time  to 
end  business  as  usual.  The  American 
people  deserve  better. 

Let  me  tell  you  that  a  President  em- 
powered with  the  veto  is  not  considered 
a  threat  to  our  Republican  form  of 
Government  by  the  Framers  of  the 
Constitution.  According  to  Alexander 
Hamilton  in  Federalist  No.  73.  the 
views  of  the  Founding  Fathers  on  exec- 
utive veto  power  are  as  follows; 

It  [the  veto]  not  only  serves  as  a  shield  to 
the  executive,  but  it  furnishes  an  additional 
security  against  the  enaction  of  Improper 
laws.  It  establishes  a  salutary  check  upon 
the  legislative  body,  calculated  to  guard  the 
community  against  the  effects  of  faction, 
precipitancy,  or  any  impulse  unfriendly  to 
the  public  good,  which  may  happen  to  influ- 
ence a  majority  of  that  body. 


(Mr.  KOHL  assumed  the  chair.) 
Mr.  McCAIN.  Mr.  President,  given 
Congress"  predilection  for  pork  barrel 
spending,  omnibus  spending  bills  and 
continuing  resolutions,  it  would  seem 
only  prudent  and  constitutional  to  pro- 
vide the  President  with  functional  veto 
power. 

The  President  must  have  more  than 
the  option  of  vetoing  a  spending  bill 
and  shutting  down  the  Government  or 
simply  submitting  to  congressional  co- 
ercion. 

Mr.  President,  let  me  emphasize  that 
this  amendment  more  closely  resem- 
bles enhanced  rescission  power.  The 
Congress  is  not  transferring  power.  We 
are  proposing  an  end  to  business  as 
usual.  The  taxpayer  needs  protection. 

Furthermore,  this  strictly  defined 
and  limited  line-item  veto  will  not  fun- 
damentally upset  the  balance  of  power 
between  the  executive  and  legislative 
branches.  And,  it  is  consistent  with  the 
values  expressed  in  our  Federal  Con- 
stitution. 

Mr.  President,  criticism  of  the  line- 
item  veto  has  not  stopped  with  the  un- 
founded charge  of  upsetting  the  deli- 
cate balance  of  power  between  the 
President  and  Congress.  Opponents 
claim  that  it  would  give  the  President 
the  power  to  coerce  the  Congress.  That 
is  not  true  anymore  given  the  power  of 
43  Governors  in  the  United  States  of 
America  who  have  this  power. 

The  President  is  given  very  limited 
power  by  this  amendment.  It  is  limited 
to  appropriation  bills  and  only  for  a 
limited  time  after  their  passage. 

Congress  is  guaranteed  the  oppor- 
tunity to  quickly  overturn  the  Presi- 
dent's rescissions.  Opponents  may  hide 
behind  the  charge  of  coercion,  but  Con- 
gress would  not  submit  to  Presidential 
extortion.  They  would  expose  the 
President's  coercion,  and  overturn  any 
offensive  rescission. 

Charges  that  the  President  would 
abuse  this  power  are  misleading  and 
unfounded. 

Again.  I  will  rely  upon  Alexander 
Hamilton,  who  posed  this  question  to 
his  contemporaries  in  Federalist  No. 
73: 

If  a  magistrate  so  powerful  and  so  well  for- 
tified as  a  British  monarch  would  have  scru- 
ples about  the  exercise  of  the  power  under 
consideration,  how  much  greater  caution 
may  be  reasonably  expected  in  a  President  of 
the  United  States,  clothed  for  the  short  pe- 
riod of  four  years  with  the  executive  author- 
ity of  government  wholly  and  purely  repub- 
lican? 

This  legislation  will  merely  require 
the  Congress  to  recognize  the  Presi- 
dent's rescissions,  which  are  largely  ig- 
nored, and  help  reduce  wasteful  spend- 
ing. It  is  not  a  means  for  Presidential 
abuse,  but  a  means  to  end  congres- 
sional abuse. 

It  will  give  the  President  limited 
power  in  controlling  spending  and  re- 
ducing the  deficit. 

It  should  be  self-evident  to  all  Sen- 
ators    that    controlling    spending     is 


February  26,  1992 

something  that  the  Congress  is  com- 
pletely unable  to  do.  I  bring  to  the  Sen- 
ate's attention  the  $3.7  trillion  public 
debt  as  irrefutable  proof  of  our  inabil- 
ity to  control  spending. 

This  inability  to  control  spending 
was  aggravated  in  1974  by  the  Budget 
Control  and  Impoundment  Act.  If  oppo- 
nents of  this  amendment  are  in  search 
of  a  dangerous  transfer  of  political 
power,  they  can  end  their  search  with 
that  power  grab  by  Congress. 

Specifically,  the  Budget  Control  and 
Impoundment  Act  of  1974  weakened  ex- 
ecutive power  by  allowing  the  Congress 
the  legal  option  of  ignoring  the  spend- 
ing cuts  recommended  by  the  President 
through  simple  inaction. 

Since  1974,  the  Congress'  attitude  to- 
ward Presidential  rescissions  has  be- 
come one  of  near  total  neglect. 

For  example.  President  Ford  pro- 
posed 150  rescissions,  and  Congress  ig- 
nored 97.  President  Carter  proposed  132 
rescissions,  and  Congress  ignored  38. 
President  Reagan  proposed  601  rescis- 
sions, and  Congress  ignored  384.  Presi- 
dent Bush  has  proposed  47  rescissions, 
and  Congress  ignored  45. 

If  the  Congress  had  accepted  the  564 
Presidential  rescissions  that  it  has  ig- 
nored since  1974,  $40.4  billion  would 
have  been  saved.  This  is  not  a  trivial 
sum  to  a  taxpa.ver,  even  if  it  is  to  a 
hardened  Washington  veteran. 

The  practice  of  ignoring  Presidential 
rescissions  is  in  contrast  to  the  prac- 
tice prior  to  the  power  grab  by  Con- 
gress in  1974. 

Presidents  Truman,  Eisenhower, 
Kennedy,  Johnson,  and  Nixon  all  im- 
pounded funds  that  Congress  had  ap- 
propriated for  line-item  projects. 

In  the  most  telling  example  of  Presi- 
dential impounding  as  a  means  of  con- 
trolling spending.  President  Johnson 
impounded  $5.3  billion  for  many  of  his 
Great  Society  programs  during  the 
Vietnam  war  to  quell  inflation. 

These  modern  Presidents  were  not 
alone  in  their  exercise  of  rescission 
power.  In  1801,  President  Jefferson  re- 
fused to  spend  $50,000  on  gunboats  as 
appropriated  by  Congress. 

He,  of  course,  had  good  reason.  When 
the  gunboats  were  appropriated,  a  war 
with  Spain  was  considered  imminent. 
The  war  never  materialized,  and  the 
threat  posed  by  Spain  ebbed.  Cir- 
cumstances changed,  and  Jefferson 
thought  it  was  within  his  power  to 
eliminate  this  unnecessary  spending. 

The  money  for  the  gunboats  was  not 
spent,  and  money  was  not  appropriated 
in  1802  for  the  gunboats. 

Clearly,  the  Union  did  not  fall  be- 
cause the  President  refused  to  waste 
the  taxpayers'  money. 

Until  1974,  our  Presidents  had  the 
power  to  decide  whether  appropriated 
moneys  should  be  spent  or  not. 

Thus,  whether  through  rescission, 
impoundment,  or  deferral,  the  execu- 
tive branch  had  a  significant  role  in 
spending  control  prior  to  the  Budget 
Control  and  Impoundment  Act  of  1974. 
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My  amendment  simply  does  not  con- 
stitute a  transfer  of  power  to  the  exec- 
utive branch.  In  fact,  it  will  reestablish 
the  balance  of  power  between  the  exec- 
utive and  legislative  branches  in  mat- 
ters of  appropriations  that  existed  be- 
fore the  Budget  Control  and  Impound- 
ment Act  of  1974. 

Mr.  President.  I  seek  this  body's  at- 
tention to  an  article  of  Sunday.  Feb- 
ruary 3,  by  Mr.  George  Will.  Mr.  Will 
makes,  I  think,  a  very  strong  case,  and 
I  would  just  like  to  read  a  couple  of  ex- 
cerpts from  it. 

The  word  "veto"  is  not  in  the  Constitu- 
tion. The  veto  power  is  in  the  "presentment" 
clause  (Article  I.  Section  7,  Clause  2).  which 
says  "every  bill"  passed  by  both  houses  of 
Congress  must  be  presented  to  the  president. 
"If  he  approve,  he  shall  sign  it";  if  not,  he 
shall  return  it  and  Congress  can  try  to  over- 
ride his  rejection  by  a  two-thirds  vote  in 
both  houses. 

But  what  is  a  "bill"?  The  Constitution's 
next  clause  says  "every  order,  resolution  or 
vote"  to  which  the  House  and  Senate  must 
concur  (other  than  for  adjournment!  must  be 
presented  to  the  president.  Rep.  Tom  Camp- 
bell (R-Calif.),  a  former  Stanford  Law  profes- 
sor, says  that  items  Congress  has  separately 
debated  and  voted,  often  after  separate  hear- 
ings in  different  committees,  the  president 
should  also  be  able  to  consider  separately. 
That  would  fulfill  the  Framers'  intentions 
for  the  veto's  role  in  the  system  of  checks 
and  balances. 

Congress  defeats  the  Framers'  intentions 
by  bundling  disparate  measures  into  huge 
omnibus  bills,  presenting  presidents  with  all- 
or-nothing  choices.  A  meaningful  veto  power 
is  lost  when  the  cost  of  its  exercise  is  gov- 
ernmental chaos. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

[From  the  Washington  Post.  Feb.  23.  1992] 

Lawrknck  Wki.k  and  Link  Items 

(By  George  F.  Will) 

Recently  George  Bush  went  wandering 
again  in  the  tangled  underbrush  of  his  syn- 
tax: "I'm  all  for  Lawrence  Welk.  Lawrence 
Welk  is  a  wonderful  man.  He  used  to  be  or 
was.  or  whatever  he  is  now.  bless  him.  But 
you  don't  need  $700,000  for  a  Lawrence  Welk 
museum  when  we've  got  tough  times  and 
people  in  New  Hampshire  are  hurting." 

Welk,  bless  him,  is  alive— much  more  so 
than  Bush's  feeble  campaign  for  a  line-item 
veto.  If  presidents  had  such  a  veto.  Bush 
could  veto  pork  projects  like  the  Welk  mu- 
seum in  North  Dakota— which  museum,  by 
the  way.  is  no  proper  project  for  Congress 
even  when  New  Hampshire  is  in  clover. 

Bush  periodically  says  he  longs  for  a  line- 
item  veto— the  power  to  veto  parts  of  bills 
rather  than  reject  entire  bills.  He  has  even 
said  he  thinks  he  already  has  the  constitu- 
tionally implied  power  to  wield  such  a  veto. 
But  he  neither  presses  Congress  to  authorize 
such  a  veto  nor  asserts  the  implied  power. 

Now  come  Sens.  John  McCain  (R-Ariz.)  and 
Dan  Coats  (R-Ind.).  an  anti-litter  squad 
plucking  from  the  dust  an  idea  discarded 
there  by  Bush  after  he  milked  it  for  political 
rhetoric  and  then  lost  interest.  This  week 
McCain  and  Coats  will  introduce  a  measure 
to  give  presidents  line-item  veto  power. 


The  word  "veto"  is  not  in  the  Constitu- 
tion. The  veto  power  is  in  the  "presentment" 
clause  (Article  I.  Section  7.  Clause  2),  which 
says  "every  bill"  passed  by  both  houses  of 
Congress  must  be  presented  to  the  president. 
"If  he  approve,  he  shall  sign  it";  if  not.  he 
shall  return  It  and  Congress  can  try  to  over- 
ride his  rejection  by  a  two-thirds  vote  in 
both  houses. 

But  what  is  a  "bill  "?  The  Constitutions 
next  clause  says  "every  order,  resolution  or 
vote"  to  which  the  House  and  Senate  must 
concur  (other  than  for  adjournment)  must  be 
presented  to  the  president.  Rep.  Tom  Camp- 
bell (R-Calif. ).  a  former  Stanford  Law  profes- 
sor, says  that  items  Congress  has  separately 
debated  and  voted,  often  after  separate  hear- 
ings in  different  committees,  the  president 
should  also  be  able  to  consider  separately. 
That  would  fulfill  the  Framers'  intentions 
for  the  system  of  checks  and  balances. 

Congress  defeats  the  Framers'  Intentions 
by  bundling  disparate  measures  into  huge 
omnibus  bills,  presenting  presidents  with  all- 
or-nothing  choices.  A  meaningful  veto  power 
is  lost  when  the  cost  of  Its  exercise  is  gov- 
ernmental chaos. 

People  wonder  why,  if  presidents  have  al- 
ways had  the  implied  line-item  veto,  no  one 
exercised  it.  The  answer  is  that  presidents 
from  Washington  through  Nixon  did.  by  im- 
pounding appropriated  funds.  Congress,  ex- 
ploiting post-Watergate  antagonism  toward 
the  presidency,  virtually  ended  impounded  in 
1974. 

True,  Washington  said,  "From  the  nature 
of  the  Constitution,  I  must  approve  all  the 
parts  of  a  bill,  or  reject  it,  in  toto."  But  in 
Washington's  day.  Congress  passed  ex- 
tremely general,  lump-sum  appropriations 
bills,  expecting  presidents  to  exercise  vast 
discretion  about  spending.  The  First 
Congress's  appropriation  bill  in  1787  could  be 
typed  on  a  single,  double-spaced  page.  But 
199  years  later.  President  Reagan  in  a  State 
of  the  Union  address  hoisted  a  43-pound, 
3.296-page  omnibus  bill,  a  graphic  argument 
for  the  line-item  veto. 

Forty-three  governors  have  the  line-item 
veto.  It  would  be  no  panacea  for  federal  defi- 
cits because  so  much  of  the  budget  is  obliga- 
tory interest  and  entitlement  spending.  But 
thousands  of  ripe  targets  for  line-item  vetoes 
involve  billions  of  dollars.  Congress  could 
still  override  any  item  veto,  but  it  would  not 
be  comfortable  mustering  two-thirds  majori- 
ties, item  by  item,  for  pieces  of  parochial 
pork. 

Last  May.  four  senators  and  44 
representives  urged  Bush  to  assert  the  im- 
plied power  of  a  line-item  veto.  A  Bush  aide 
responded  limply  that  because  constitu- 
tional scholars  differed  about  this  power, 
You've  got  to  make  sure  you've  got  a  good 
test  case." 

Bush  says  he  has  been  looking  for  one 
since  1989.  But  if  after  1,125  days  he  still 
can't  find  one,  he  isn't  seriously  looking.  Be- 
sides, once  a  president  asserts  the  power, 
making  a  case  against  it  will  be  Congress's 
problem,  perhaps  in  the  Supreme  Court. 

If  a  president  unilaterally  exercised  a  line- 
item  veto,  the  court  might  side  with  him.  If 
it  sided  with  Congress,  he  would  still  win  by 
having  focu.sed  attention  on  Congress's  de- 
fense of  indefensible  practices.  Or  the  court 
might  declare  this  a  'political  question" 
that  the  legislative  and  executive  branches 
must  fight  out.  Public  opinion  would  then  be 
decisive,  and  a  serious  president  would  win. 
So  what  is  needed  is  a  serious  president,  one 
who  means  what  the  current  one  says  about 
the  veto  power. 

Mr.  McCAIN.  Let  me  reiterate,  this 
legislation  only  pertains  to  appropria- 


tion bills.  This  legislation  will  not  give 
the  President  the  authority  to  line- 
item  veto  provisions  on  nonappropria- 
tion  bills.  And.  again.  Congress  need 
only  overturn  the  President's  rescis- 
sions by  a  simple  majority  if  Congress 
disapproves. 

Again  Alexander  Hamilton  in  Fed- 
eralist No.  73  sheds  light  on  the  role  of 
executive  veto  power  in  our  system  of 
checks  and  balances: 

When  men.  engaged  in  unjustifiable  pur- 
suits, are  aware  that  obstructions  may  come 
from  a  quarter  which  they  cannot  control, 
they  will  often  be  restrained  by  the  appre- 
hension of  opposition  from  doing  what  they 
would  with  eagerness  rush  into  if  no  such  ex- 
ternal impediments  were  to  be  feared. 

Those  opposed  to  this  amendment 
should  consider  that  pithy  statement, 
and  question  whether  they  may  be  sim- 
ply defending  "unjustifiable  pursuits" 
like  bovine  flatulence  studies.  Abra- 
ham Lincoln  Research  and  Interpreta- 
tive Centers,  unauth^ized  spending,  or 
projects  that  "demonstrate  methods  of 
eliminating  traffic  congestions." 

Let  me  now  turn  to  another  criticism 
of  the  line-item  veto.  Many  opponents 
claim  that  a  President  with  line-item 
veto  authority  could  not  balance  the 
budget  or  even  significantly  reduce  the 
deficit.  I  will  make  no  claims  that  this 
amendment  is  the  answer  to  all  our 
budgetar.y  problems. 

With  roughly  $1  trillion  of  entitle- 
ment spending  in  a  budget  of  $1.5  tril- 
lion, it  is  clear  that  a  line-item  veto 
will  not  be  the  tool  that  solves  all  of 
our  fiscal  difficulties. 

Only  a  Congress  with  a  political  will 
not  characteristic  of  recent  Congresses' 
will  be  able  to  balance  the  budget. 

But.  a  President  dedicated  to  re- 
straining Federal  spending  could  use 
line-item  veto  power  as  an  effective 
tool  to  reduce  government  spending 
and  move  closer  to  a  balanced  budget 
than  we  are  today. 

The  GAO  study  makes  my  point.  A 
President  with  line-item  veto  author- 
ity could  have  saved  the  American  tax- 
payer $70  billion  since  1974. 

Let  me  draw  upon  recent  experience 
to  emphasize  that  point.  I  will  use  the 
appropriation  bill  for  the  Department 
of  Defense. 

The  SSN-21  attack  submarine, 
known  as  the  Seawolf.  is  a  weapon  sys- 
tem that  no  longer  has  a  mission — not 
unlike  Jefferson's  gunboats. 

Unless  the  program  is  canceled,  it 
will  cost  at  least  another  $4.6  billion 
between  fiscal  year  1993  and  1997. 

There  is  no  justification  for  an  in- 
credibly expensive  submarine  to  fight  a 
Soviet  naval  threat  that  no  longer  ex- 
ists—much like  the  Spanish  threat  in 
1801. 

The  Seawolf  Program  is  also  plagued 
with  management  problems,  combat 
system  development  problems,  manu- 
facturing problems,  and  quite  likely 
cost  overrun  problems. 

Thus,  we  have  a  submarine  that  no 
longer  has  a  mission,  and  if  it  had  a 
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mission,  it  likely  would  be  unable  to 
meet  the  requirements  of  that  mission. 
And.  if  it  did  meet  the  requirements,  it 
would  likely  be  at  a  cost  well  over  its 
original  estimated  cost. 

It  is  an  item  that  could  be  eliminated 
from  the  budget  without  impairing  our 
national  defense. 

And,  a  President  determined  to  con- 
trol Federal  spending,  and  armed  with 
a  line-item  veto  could  save  the  tax- 
payers over  $1.9  billion  for  each  sub- 
marine, $1,903,225,000. 

The  President  could  do  that  by  line- 
item  vetoing  the  funding  for  the 
Seawolf  in  title  III,  Navy  shipbuilding 
and  conversion  of  Public  Law  102-172. 

Under  the  provisions  of  our  amend- 
ments, the  President  would  sign  the 
appropriations  bill  into  law  minus  the 
specific  line-item  veto  of  the  Seawolf 
Program. 

The  Hou.se  and  the  Senate  would  then 
have  20  days  to  pass  a  rescission  dis- 
approval bill  with  a  simple  majority  of 
votes,  and  present  that  to  the  Presi- 
dent for  approval  or  disapproval. 

The  President  then  has  an  additional 
10  days,  not  including  Sundays,  to  sign 
or  veto  the  rescission  disapproval  bill. 

The  House  and  the  Senate  could  over- 
ride the  President's  veto  within  a  5-day 
period  with  a  two-thirds  vote. 

If  either  House  of  the  Congress  failed 
to  act  on  either  of  the  President's  ve- 
toes, the  rescission  would  be  considered 
accepted. 

This  procedure  is  clearly  far  stricter 
on  the  Executive  than  the  procedure 
employed  prior  to  1974.  A  strong  argu- 
ment can  be  made  that  this  amend- 
ment restricts  the  power  of  the  Execu- 
tive as  opposed  to  transferring  power 
to  the  Executive— especially  if  one  is 
inclined  to  believe  that  the  President 
already  has  a  constitutional  line-item 
veto  right  like  Jefferson  executed  in 
1801. 

Notwithstanding  the  procedural  hur- 
dles, it  should  be  clear  that  a  deter- 
mined President  could  reduce  spending 
with  a  line-item  veto.  It  should  also  be 
clear  that  a  more  determined  Congress 
could  override  the  President. 

And  finall.v.  I  would  again  like  to  re- 
visit the  1992  Defense  appropriation 
bill.  In  that  legislation,  there  was  $6.3 
billion  in  unauthorized  spending.  This 
happened  despite  the  fact  that  the  law 
specifically  provides  that: 

No  funds  may  be  appropriated  for  any  fis- 
cal year,  or  for  the  use  of  any  armed  force  or 
obligated  or  expended  (for  procurement, 
R&D.  etc.)  unless  funds  therefore  have  been 
specifically  authorized  by  law. 

The  Congress  chose  to  violate  the 
law.  A  President  armed  with  a  line- 
item  veto  could  save  the  taxpayer  $6.3 
billion. 

A  determined  President  may  not  be 
able  to  balance  the  budget — only  the 
voters  can  ultimately  control  Con- 
gress— but  a  determined  President 
could  make  substantial  progress  to- 
ward real  spending  reduction. 


As  we  approach  the  1993  budget  cycle, 
many  tough  spending  decisions  will 
have  to  be  made.  According  to  the  tes- 
timony of  the  Director  of  the  Congres- 
sional Budget  Office,  Robert 
Reischauer,  on  January  22,  1992: 

Meeting  the  discretionary  spending  limits 
for  fiscal  year  1993  will  require  holding  de- 
fense and  domestic  appropriations  below 
their  1992  levels,  after  al lowing  for  inflation. 
By  CBO's  calculations,  the  required  cuts  in 
defense  budget  authority  amount  to  $15  bil- 
lion, or  5  percent  below  the  1992  level.  For 
domestic  discretionary  programs,  the  budget 
authority  cut  is  K  billion,  or  3  percent.  Re- 
quired outlay  reductions  total  almost  $9  bil- 
lion, which  amounts  to  4  percent  of  total  do- 
mestic discretionary  outlays  and  8  percent  of 
outlays  from  new  budget  authority. 

When  Congress  looks  for  $21  billion  in 
budget  authority  cuts,  the  Congress 
may  wish  it  had  acted  on  the  previous 
Presidential  rescissions  it  ignored. 
Saving  $40.4  billion  in  prior  years 
would  have  obviated  the  need  for  cuts 
in  fiscal  year  1993  budget  authority. 
Perhaps,  if  the  President  had  a  line- 
item  veto  between  1984  and  1989  and 
saved  the  $70  billion  estimated  b.y  the 
GAO,  we  would  not  be  looking  for  $21 
billion  in  spending  cuts.  Perhaps,  if 
Congress  had  not  appropriated  S6.3  bil- 
lion in  unauthorized  defense  spending. 
Congress  would  only  be  looking  to  cut 
roughly  $15  billion  for  fiscal  year  1993. 

Whether  it  is  $40  billion  or  $70  billion 
or  $6.3  billion,  it  is  substantial  and  it 
could  be  saved  b.v  a  President  with 
line-item  veto  authority. 

A  President  with  line-item  veto  au- 
thority could  have  played  an  active 
role  in  deficit  reduction,  and  could 
have  mitigated  some  of  this  fiscal  di- 
lemma. 

As  we  continue  to  face  enormous 
budget  deficits  and  annually  search  for 
wa.vs  to  reduce  spending,  it  seems  self- 
evident  that  there  is  a  place  in  our 
budget  process  for  a  President  empow- 
ered with  a  line-item  veto  to  provide 
the  needed  discipline  to  eliminate 
waste. 

With  our  public  debt  expected  to  ap- 
proach $3.9  trillion  this  year  and  our 
gross  domestic  product  of  roughly  $5.7 
trillion,  it  is  obvious  that  our  debt  may 
soon  surpass  our  output. 

With  that  in  mind,  I  hope  the  Senate 
would  consider  the  following  quote  b.v 
a  prescient  figure  in  the  "Scottish  En- 
lightenment." Alexander  Tytler.  He 
stated: 

A  democracy  cannot  exist  as  a  permanent 
form  of  government.  It  can  exist  only  until  a 
majority  of  voters  discover  that  they  can 
vote  themselves  largesse  out  of  the  public 
treasury.  From  that  moment  on,  the  major- 
ity always  votes  for  the  candidate  who  prom- 
ises them  the  most  benefit  from  the  public 
treasury,  with  the  result  being  that  democ- 
racy always  collapses  over  a  loose  fiscal  pol- 
icy. 

If  our  debt  surpasses  our  output.  I 
fear  that  our  democracy  may  just  col- 
lapse over  loose  fiscal  policy. 

Our  amendment  is  a  small  step,  a 
very  small  step. 


I  would  like  to  make  a  couple  of  ad- 
ditional comments. 

I  have  supported  projects  that  affect 
my  district.  I  will  plead  guilty  to  the 
charge  that  in  the  City  of  Satan  we  all 
find  it  difficult  to  do  the  Lord's  work. 
M.v  colleague  from  Indiana  and  I  will 
be  charged  with  hypocracv  because  we 
have  supported  projects  that  affect  our 
State. 

We  are  not  talking  about  projects. 
We  are  talking  about  process.  Not 
projects,  process. 

The  process  needs  to  be  reformed. 
The  system  needs  to  be  reformed.  If 
you  are  here,  you  must  operate  within 
the  system,  and  that  is  one  reason  I  ad- 
mire the  courage  of  my  friend  from  In- 
diana, because  recently  statements 
have  been  made  about  things  that  hap- 
pen to  Senators  that  support  the  line- 
item  veto. 

Finally.  Mr.  President,  I  appreciate 
the  indulgence  of  my  colleagues  be- 
cause I  know  there  are  many  things 
that  need  to  be  said  here.  I  harbor  no 
illusions,  Mr.  President,  as  to  the  pos- 
sibility of  overriding  a  vote  on.  I  be- 
lieve it  will  be.  a  point  of  order  on  the 
budget.  I  do  not  believe  that  we  have  50 
votes,  much  less  60,  and  I  regret  that.  I 
wish  it  were  not  the  case. 

So.  I  am  making  the  strongest  pos- 
sible recommendations  to  the  Presi- 
dent of  the  United  States  following 
this  vote,  that  he  go  ahead  and  exercise 
the  line-item  veto,  exercise  it  and  take 
it  to  court.  Scholars  and  lawyers  and 
constitutional  lawyers  are  evenly  di- 
vided on  this  issue,  remembering  that 
prior  to  1974  is  basicall.v  what  we  are 
seeking  restoration  of.  And  I  think  we 
have  reached  a  situation,  nearing  a  $4 
trillion  deficit,  with  spending  out  of 
control,  forcing  men  and  women  out  of 
the  military,  many  of  them  minority 
who  had  joined  the  military  for  a  ca- 
reer, that  the  President  should  indeed 
exercise  the  line-item  veto. 

This  morning's  Wall  Street  Journal 
article  entitled  "Just  Do  It."  is,  I 
think,  a  very,  very  excellent  depiction 
of  the  situation.  And  it  says: 

The  Coats-McCain  proposal  would  revive  a 
President's  power  to  "rescind."  or  delete, 
egregious  spending  items.  That  constitu- 
tional power  has  been  dormant  since  1974, 
when  Congress  steamrollered  a  President 
weakened  by  Watergate  to  eliminate  the 
long-established  power  to  impound  funds.  A 
President  can  still  send  up  a  package  of  pork 
for  rescission,  but  the  money  is  spent  unless 
Congress  votes  not  to:  of  course  it  never 
does.  The  Coats-McCain  amendment  would 
make  the  rescission  itself  automatic;  Con- 
gress would  have  to  override  if  it  still  want- 
ed the  most  outrageous  pork. 

The  threat  this  poses  to  logrolllng-as-usual 
can  be  seen  in  the  fanatic  opposition  it  in- 
spires *  *  * 

Mr.  Byrd  will  argue  that  every  Senator 
likes  pork,  which  Is  exactly  why  the  item 
veto  is  needed.  Like  any  addict.  Senators 
need  to  be  stopped  before  they  spend  again. 
An  item  veto  puts  the  President  back  into 
the  spending  game  in  a  way  that  restores  ac- 
countability. It's  true  that  an  item  veto 
couldn't  touch  the  entitlements,  but  it  at 


least  would  give  a  President  more  bargaining 
power  *  *  *. 

President  Bush  agrees  with  scholars  who 
say  the  Constitution  already  gives  him  the 
power  to  use  an  Item  veto,  and  claims  to  be 
looking  for  the  right  item  to  strike.  If  he  is 
serious,  Mr.  Bush  has  a  great  opportunity 
now.  If  he  asserts  his  item-veto  power.  Con- 
gress will  be  forced  to  defend  its  pork  in  pub- 
lic. The  matter  would  go  to  the  courts, 
which  might  side  with  Congress,  but  that 
would  leave  matters  no  worse  than  they  are 
now.  Moreover.  Mr.  Bush  would  at  least  have 
focused  public  attention  on  the  main  prob- 
lem, congressional  spending. 

Mr.  Bush's  tax-pledge  reversal  has  left  him 
with  a  credibility  problem:  the  public  won't 
believe  his  promises  unless  he  shows  he's 
also  willing  to  act.  Just  do  it.  Mr.  President. 

Mr.  President.  I  am  not  sure  that  I 
would  have  used  the  language  that  is 
there  in  the  Wall  Street  Journal,  and  if 
any  of  my  colleagues  find  it  offensive. 
I  would  like  to  apologize  ahead  of  time 
for  that.  My  deep  and  profound  apology 
if  this  Wall  Street  Journal  article  of- 
fended any  of  my  colleagues.  But  I 
think  the  situation  is  serious,  Mr. 
President. 

I  do  not  think  we  are  going  to  win 
this  vote.  I  hope  that  we  will  have 
ample  debate.  I  will  listen  with  respect 
and  with  great  and  deep  and  profound 
respect  to  the  arguments  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  distinguished 
ranking  minority  member  of  the  Ap- 
propriations Committee.  Mr.  Hatfield. 
and  others  who  will  make,  I  am  sure, 
their  arguments,  and  they  will  make 
them  clear  and  in  cogent  style.  I  will 
not  be  convinced,  obviously,  but  I  look 
forward  and  will  listen  with  deep  re- 
spect to  their  views.  I  hope  that  that 
will  continue,  and  I  am  sure  that  that 
will  continue,  to 'characterize  this  de- 
bate. 

We  need  this  passed  and  I  think  we 
need  it  soon.  I  think  it  is  very,  ver.y 
important  not  only  on  the  issue  of  fis- 
cal sanity  and  budgetary  problems, 
but.  Mr.  President,  as  I  mentioned  ear- 
lier, the  American  people  no  longer 
trust  their  elected  representatives  to 
do  the  right  thing.  Seventeen  percent 
of  the  American  people  approve  of  Con- 
gress. Should  that  not  serve  as  a  wake- 
up  call? 

There  was  a  lot  of  media  attention  to 
the  wake-up  call  that  was  sent  to 
President  Bush  in  New  Hampshire. 
Should  the  Congress  not  get  a  wake-up 
call  that  they  are  sick  and  tired  of  this 
kind  of  spending  of  their  hard-earned 
tax  dollars,  that  we  need  to  get  the 
system  under  control? 

Mr.  President,  I  urge  my  colleagues' 
full  consideration  of  this  amendment.  I 
appreciate  the  dedicated  efforts  of  30  of 
my  colleagues  who  are  cosponsors,  and 
especially  my  friend  from  Indiana,  Mr. 
Coats. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 


Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  make  several  speeches  on  this  sub- 
ject, either  consecutively  or  at  sepa- 
rate times,  without  any  of  those 
speeches  being  charged  against  me  as  a 
second  speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COATS.  Reserving  the  right  to 
object,  and  I  will  not  object,  but  I  won- 
der if  that  same  approach  will  be  al- 
lowed to  other  Senators  who  might 
take  the  oppKJsite  side  of  Senator  BifRD. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  did  the  dis- 
tinguished Senator  from  Indiana  wish 
me  to  yield  to  him? 

Mr.  COATS.  Mr.  President,  I  earlier 
asked  the  distinguished  President  pro 
tempore  of  the  Senate  if  he  wished  to 
go  ahead  and  immediately  respond  to 
the  remarks  of  Senator  McCain  or, 
given  the  fact  that  Senator  McCain 
and  I  are  jointly  sponsoring  this  effort, 
if  he  would  like  me  to  go  forward  in  a 
summary  manner  relative  to  my  sup- 
port for  Senator  McCain's  effort  and 
the  bill  which  I  originall.y  introduced, 
and  then  respond  to  us  both  jointly.  He 
indicated  he  would  be  willing  to  yield  a 
limited  amount  of  time,  and  that  is 
reall,v  all  I  will  need.  There  may  be  fur- 
ther debate  or  questions  later,  but  I  do 
not  need  to  repeat  a  lot  of  the  things 
Senator  McCain  has  already  said. 

Mr.  BYRD.  Mr.  President,  how  much 
time  would  the  Senator  wish? 

Mr.  COATS.  I  would  think,  Mr.  Presi- 
dent, 10  minutes  or  so  would  be  suffi- 
cient. I  ma.y  want  to  ask  for  a  minute 
or  two  to  summarize  after  that. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  I  may  yield  to  the  dis- 
tinguished Senator  from  Indiana  [Mr. 
CoAT.s]  for  not  to  exceed  15  minutes  for 
the  purpose  of  his  making  a  statement 
only,  not  for  the  purpose  of  his  offering 
an  amendment  or  making  any  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  And  that  I  may  be  pro- 
tected in  my  rights  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  thank 
the  distinguished  leader  for  yielding 
the  time.  I  will  attempt  to  confine  my 
remarks  to  the  15  minutes  he  has  gen- 
erously allocated. 

Mr.  President,  first  of  all,  I  want  to 
thank  you  and  commend  the  coauthor 
of  this  effort.  Senator  McCain  from  Ar- 
izona, for  his  detailed  presentation  of  a 
matter  which  has  been  before  this  body 
on  a  number  of  occasions. 

Senators  should  know  this  is  not  a 
new  effort.  In  fact,  early  in  the  decade 
of  the  1980's,  Senator  Armstrong,  a  Re- 
publican from  Colorado,  combined  with 
Senator  Long,  a  Democrat  from  Louisi- 
ana,   and    together    they    almost   suc- 


ceeded in  having  this  body  pass  a  legis- 
lative line-item  veto,  or  what  is  per- 
haps more  accurately  called  enhanced 
rescission  measure. 

Subsequent  to  that,  there  have  been 
numerous  attempts  to  offer  the  line- 
item  veto.  In  1989  when  I  first  arrived 
in  the  Senate,  noticing  there  were 
three  or  four  various  proposals  floating 
about  the  body  relative  to  enhanced  re- 
scission or  line-item  veto,  we  were  able 
to  convene  a  series  of  meetings  by 
which  we  rallied  around  one  single 
piece  of  legislation.  I  was  designated  to 
lead  that  effort.  I  led  that  effort  in  of- 
fering in  1989  the  enhanced  rescission 
amendment  which  is  very  close  to  what 
we  are  offering  here  today.  Unfortu- 
nately, that  did  not  succeed. 

In  a  subsequent  vote — which  I  offered 
a  year  later — we  achieved  43  votes  but 
still  fell  short  of  the  necessary  major- 
ity to  indicate  thac  a  majority  of  this 
body  supports  the  idea  of  line-item 
veto. 

It  is  somewhat  of  a  mystery  to  me 
how  we  are  so  out  of  step  with  what  I 
think  a  majority  of  the  American  peo- 
ple support.  Clearly,  poll  after  poll  in- 
dicates that  well  over  two-thirds  of  the 
American  people  believe  that  we  ought 
to  pass  line-item  veto  authority  to  the 
President.  They  do  not  see  it  as  under- 
mining the  role  of  Congress  but  see  it 
as  restoring  equity  and  balance  be- 
tween the  executive  branch  and  the 
legislative  branch. 

Forty-three  of  our  fifty  Governors  al- 
ready have  line-item  veto.  In  fact,  this 
goes  back  131  years  when  the  State  of 
Georgia  first  enacted  line-item  veto 
power.  No  State,  in  my  understanding, 
has  rescinded  that.  The  executive 
branch  and  legislative  branch  have 
achieved  that  balance  and  they  have 
been  able  to  exercise  what  many  feel  is 
a  very  responsible  way  of  governing 
and  spending  the  taxpayers'  dollars 
through  line-item  veto  check  and  bal- 
ance. 

I  think  it  is  fair  to  state  that  the 
other  seven  Governors  who  do  not  now 
have  line-item  veto  authority  wish 
they  had  line-item  veto  authority. 

As  Senator  McCain  indicated,  all 
candidates  on  both  Republican  and 
Democrat  tickets  for  President  this 
year  support  line-item  veto  authority 
except  the  two  candidates  that  happen 
to  be  Members  of  this  particular  body. 
All  the  others,  both  Republicans  and 
Democrats,  are  in  support  of  line-item 
veto  authority. 

So  it  is  clear  that  many  people  who 
have  examined  this,  who  understand 
how  this  process  works  or  does  not 
work  in  this  case,  support  the  concept 
of  line-item  veto  authority  to  the 
President. 

Senator  McCain  described  it,  and  I 
will  not  go  through  all  the  details  as 
they  are  already  now  a  part  of  the 
record.  This  enhanced  rescission  or  leg- 
islative line-item  veto  act  will  restore 
a  balance  that  was  lost  in  the  Budget 
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Act  of  1974  which  set  up  a  procedure 
whereby  the  President  was  allowed  to 
send  rescissions  to  Confess  but  those 
rescissions  were  of  no  effect  unless 
Congress  affirmatively  acted  on  them. 

This  simply  turns  that  procedure  up- 
side-down and  says  that  the  President 
has  the  authority  on  appropriation 
measures,  in  addition  to  one  other  time 
when  he  submits  his  annual  budget,  to 
submit  to  Congress  a  series  of  rescis- 
sions, one  or  more  rescissions  which 
will  automatically  take  effect  Congress 
within  the  prescribed  time  overturns 
that  or  sends  a  resolution  of  dis- 
approval back  to  the  President. 

So  it  turns  that  process  upside-down 
and  I  think,  in  doing  so,  restores  a  bal- 
ance that  is  currently  not  present  in 
our  legislative  process. 

In  response  to  the  argument  that  this 
will  not  solve  all  the  deficit  problem-^ 
I  think  both  Senator  McCain  and  I  and 
others  in  support  of  this  answer— yes. 
that  is  true,  it  will  not  solve  all  of  the 
deficit  problem. 

On  the  other  hand,  it  is  a  significant 
tool.  And  absent  any  other  proposal  to 
solve  the  deficit  problem,  absent  politi- 
cal will  necessary  to  deal  with  the  defi- 
cit, absent  a  balanced  budget  amend- 
ment to  the  Constitution  which  would 
force  us  to  place  our  hand  on  the  Bible 
and  raise  the  other  and  swear  to  a  bal- 
anced budget  each  time  we  are  sworn 
into  office  as  many  of  our  State  legis- 
lators have  to  do,  absent  those  meas- 
ures, line-item  veto  is  perhaps  the  best 
tool  we  have  available  immediately  to 
bring  about  a  decided  effect  on  reduced 
spending. 

As  was  mentioned  before,  the  General 
Accounting  Office  recently  issued  a  re- 
port on  estimating  potential  savings 
under  line-item  veto.  I  would  like  to 
quote  from  that.  It  says: 

If  Presidential  line-item  veto,  line-item  re- 
duction authority  had  been  applied  to  all 
items  to  which  objections  were  raised  in  the 
statement  of  administration  policies  during 
fiscal  years  1984  through  1989,  spending  could 
have  been  reduced  by  amounts  ranging  from 
$7  billion  in  1985  to  $17  billion  in  1987.  tor  a 
6-year  total  of  about  $70  billion.  This  would 
have  reduced  Federal  deficits  and  borrowing 
by  6.7  percent. 

That  is  not  small  potatoes.  That  is 
big  dollars.  That  is  $70  billion  we  could 
use  to  reduce  the  deficit  or  if  the  ma- 
jority so  chose.  $70  billion  which  we 
could  apply  to  what  I  would  consider 
much  more  appropriate,  much  higher 
priority  spending  items  relative  to 
health  and  education  and  a  number  of 
other  items  that  this  body  has  dis- 
cussed over  the  past  couple  of  years 
that  many  say  we  do  not  have  the 
money  to  pay  for.  It  could  have  been 
used  for  those  purposes. 

I  suggest  those  purposes  would  have 
a  higher  priority  than  the  purposes  for 
which  the  rescissions  requiring  reduc- 
tion of  amounts  asked  for  by  Congress 
which  many  classify  as  pork  barrel 
have  been  asked. 

The  GAO  report  goes  on  to  state  that 
line-item   veto   authority   would   have 


been  applicable  to  about  40  percent  of 
annual  Federal  spending  during  the 
eighties.  The  remaining  60  percent,  of 
course,  are  entitlements  or  other  man- 
dated spending  programs  to  which  this 
would  not  appl.y. 

Each  year  during  the  appropriations 
process,  this  institution  and  all  of  us. 
individually,  are  lampooned,  rightly  so, 
for  the  spending  items  that  come  out  of 
this  body.  A  number  of  groups  put  out 
various  publications  and  lists.  I  have 
one  here  called  the  "1992  Congressional 
Pig  Book  Summary."  It  plays  across 
the  front  pages  of  our  major  news- 
papers as,  after  approval  or  passage  of 
an  appropriations  measure,  the  press 
starts  to  fine-tooth  comb  through 
these  and  sees  these  little  pork-barrel 
items  that  are  attached — many  times 
adding  up  into  the  several  billions  of 
dollars. 

It  is  not  my  purpose  toda.v  to  stand 
here  and  itemize  or  list  this  page  after 
page  after  page  of  items  that  I  think 
most  Americans  would  say  either  are 
not  necessary  or  certainl.v  in  this  cur- 
rent budget  deficit  crisis  are  not  high 
priority  items. 

I  do  not  mean  to  stand  here  and  put 
m.v  fellow  colleagues  on  the  witness 
stand  or  highlight  their  particular  ap- 
propriation or  pork-barrel  project  that 
was  included  in  last  year's  appropria- 
tions bills.  Because  I  think  what  we  are 
dealing  with  here  is  a  very  systemic 
problem  in  this  institution.  We  are  try- 
ing to  save  ourselves  from  ourselves  by 
this  measure. 

All  of  us  have  the  temptation  to 
carry  around  in  our  pocket  the  list  of 
items  that  are  goodies  for  our  folks 
back  home  which,  when  the  appro- 
priate bill  comes  along,  we  are  able  to 
attach  and  we  hope  goes  through  the 
process  without  any  scrutiny  because 
we  know  that  if  brought  to  the  light  of 
day  in  debate  on  the  Senate  floor  they 
probably  would  not  garner  51  votes  or  a 
majority. 

I  am  not  saying  and  I  am  not  trying 
to  cast  judgment  on  any  one  particular 
project  because  I  think  all  of  us  have 
some  culpability  here.  What  I  am  try- 
ing to  do  is  point  to  the  process  which 
allows  us  to  do  this  kind  of  thing  and 
which  allows  us  to  attach  a  small  item 
to  an  omnibus  appropriations  measure 
and  then  give  the  President  no  author- 
ity other  than  to  veto  the  entire  meas- 
ure or  accept  the  entire  measure. 

Really  what  we  are  talking  about  is 
simply  a  procedure  whereby  items  that 
would  never  stand  the  light  of  day  or 
the  heat  of  debate  or  garner  a  majority 
of  votes  or  otherwise  had  passed  into 
law  by  being  attached  to  a  bill  which 
the  President  has  little  or  no  choice 
but  to  accept  in  total. 

So  we  are  trying  to  change  that  pro- 
cedure and  we  are  trying  to  give  the 
executive  branch  an  opportunity  to  say 
"I  still  want  to  pass  the  entire  appro- 
priations bill,  because  it  goes  to  a  num- 
ber   of    important    programs — defense. 


veterans  affairs,  health  care,  edu- 
cation, and  so  forth.  But  I  cannot  ac- 
cept it  with  that  particular  item  or 
items  that  I  do  not  think  meet  na- 
tional goals  or  meet  the  test  of  major- 
ity support.  " 

So  this  enhanced  rescission  process  is 
designed  to  give  the  President  an  op- 
portunity to  send  back  a  list  of  items 
that  he  does  not  believe  meets  those 
tests.  We  then  have  a  chance  to  .say 
yes,  they  do  meet  those  tests.  We  have 
the  opportunity  to  bring  those  items  to 
the  floor  and  if  they  receive  a  majority 
of  support,  send  them  back  to  the 
President  saying,  "No,  they  do  meet 
the  test  and  have  achieved  a  major- 
ity."' 

That  is  the  wa.v  our  process  works. 
That  is  the  way  it  ought  to  work.  It 
does  not  work  that  wa.v  in  terms  of  our 
current  appropriations  process.  And 
this  is  what  we  are  attempting  to  ac- 
complish with  this  particular  measure. 

I  think  we  all  know  how  the  current 
system  works.  I  think  we  know  that  it 
has  not  been  effective.  I  think  we  know 
the  American  people  send  us  here  with 
the  idea  of  justifying  those  projects 
which  we  think  are  important  to  our 
particular  States  or  our  particular 
areas. 

We  have  a  chance  today  to  enact  leg- 
islation supported  by  a  clear,  decisive 
majority  of  the  American  people,  sup- 
ported by  43  out  of  our  50  Governors.  It 
has  been  tested  for  more  than  131  years 
in  the  legislative  process,  supported  by 
all  candidates  for  President  except  for 
the  two  candidates  from  this  particular 
institution. 

I  hope  our  colleagues,  even  though 
the  vote  may  ultimately  be  one  of  pro- 
cedure in  terms  of  waiver  of  the  Budget 
Act,  I  hope  our  colleagues  will  under- 
stand that  the  vote  on  the  procedural 
matter  is  really  the  only  vote  we  are 
going  to  have.  Therefore,  their  declara- 
tion of  support  or  opposition  to  line- 
item  veto  will  be  determined  on  the 
basis  of  this  procedural  vote  which  will 
be  taken  in  this  Chamber  at  some  point 
in  the  future. 

Again,  I  want  to  repeat  that  Senator 
McCain  and  I  have  no  intention  what- 
soever of  holding  up  the  legislative 
process  that  the  Senate  is  currently 
undertaking.  There  is  no  reason  wh.v 
the  bill  before  us  cannot  be  voted  on 
and  passed  or  at  least  receive  the  will 
of  the  majority  today.  There  is  no  rea- 
son that  this  needs  to  be  delayed. 

This  issue  has  been  debated  over  and 
over  and  over.  I  think  Members  of  the 
body  pretty  much  are  aware  of  where 
they  stand  and  what  the  arguments  are 
on  both  sides.  We  certainly  are  pre- 
pared to  go  to  that  vote  on  a  fairly  ex- 
peditious timetable. 

We  have  requests  from  a  few  Mem- 
bers of  the  body  in  support  of  this  ef- 
fort for  brief  expressions  of  support  for 
this  particular  legislation.  But  we  have 
no  intention  of  offering  this  for  any 
other  purpose  simply  than  to  bring  the 


issue  to  the  floor.  As  I  said,  we  would 
prefer  to  have  it  come  through  com- 
mittee, be  brought  to  this  floor  for  de- 
bate, and  have  a  clean  up  or  down,  51 
vote  wins  effort.  That  is  not  possible. 
We  have  attempted  to  do  this  in  a  num- 
ber of  different  ways  without  success, 
so  we  are  reduced  to  offering  this  as  an 
amendment. 

Mr.  President.  I  want  to  thank  again 
the  President  pro  tempore  for  .yielding 
time  to  me  to  explain  my  position  on 
this.  It  is  a  matter  that  I  think  is  of 
importance  to  the  Nation.  It  has  the 
support  of  this  President,  as  it  has  had 
from  previous  Presidents.  I  believe  it  is 
a  fair  compromise. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  Senator  McCain 
and  I  received  from  the  President  indi- 
cating his  support  for  this. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

The  White  House, 
Washington.  February  26.  1992. 
Hon.  JOHN  McCain. 
U.S.  Senate.  Washington.  DC. 

DEAR  JOHN:  I  strongly  support  the  efforts 
of  you  and  Senator  Coats  to  provide  me  and 
future  Presidents  with  a  form  of  legislative 
line-item  veto  authority.  In  my  State  of  the 
Union  Address,  I  once  again  urged  your  col- 
leagues in  the  Senate  and  the  House  to  give 
me  what  43  Governors  currently  enjoy— the 
line-item  veto. 

Your  approach  is  a  fair  compromise.  It  al- 
lows me  to  eliminate  or  reduce  items  I  be- 
lieve are  wasteful  of  taxpayers'  dollars,  but 
It  also  gives  Congress  the  opportunity  to 
overturn  these  rescissions  or  reductions. 

Billions  upon  billions  of  dollars  have  been 
wasted  over  the  years  on  programs  of  a  paro- 
chial nature  with  dubious  value  to  the  Amer- 
ican taxpayer.  The  line-item  veto  approach, 
whether  instituted  through  the  Constitu- 
tional amendment  I  have  previously  pro- 
posed or  through  your  statutory  initiative,  is 
the  best  way  to  prevent  future  wasteful 
spending  and  to  rein  in  deficit  spending. 

I  appreciate  and  fully  support  your  amend- 
ment. 

Sincerely, 

George  Bush. 

Mr.  COATS.  Mr.  President,  I  will 
quote  from  that  by  saying: 

Your  approach  is  a  fair  compromise.  It  al- 
lows me  to  eliminate  or  reduce  items  I  be- 
lieve are  wasteful  of  taxpayers'  dollars,  but 
it  also  gives  Congress  the  opportunity  to 
overturn  these  rescissions  or  reductions. 

I  think  it  is  a  fair  balance.  I  think  it 
remedies  an  imbalance  that  currently 
exists.  I  think  it  saves  us  from  our- 
selves and  it  certainly  saves  us  from  a 
great  deal  of  embarrassment  as  once 
again  this  year  the  press  and  the  public 
will  highlight  items  of  spending  passed 
by  this  body  not  by  an  up-or-down  vote 
on  a  particular  item  but  passed  by  this 
body  because  it  is  attached  to  an  ap- 
propriations bill  and  the  President  hav- 
ing no  choice  but  to  veto  or  accept  the 
whole  bill.  I  hope  m.v  colleagues  will 
see  this  vote  coming  up  in  those  terms 
and  will  obviously  support  it. 

Mr.  President.  I  know  my  time  has 
expired.  If  I  could  inquire  of  the  Chair, 


parliamentary  inquiry.  I  need  to  under- 
stand the  President  pro  tempore's 
unanimous-consent  request  relative  to 
a  request  for  the  yeas  and  nays  on  this 
particular  amendment. 

The  PRESIDING  OFFICER.  Any  Sen- 
ator can  request  the  yeas  and  nays 
when  he  has  the  floor  in  his  own  right. 

Mr.  COATS.  Mr.  President.  I  would 
therefore  request  the  yeas  and  nays. 

Mr.  BYRD.  The  Senator  does  not 
have  the  floor  in  his  own  right. 

The  PRESIDING  OFFICER.  That  is 
correct,  the  Senator  received  consent 
to  speak  only. 

Mr.  COATS.  That  was  my  initial  re- 
quest to  the  Chair.  That  is  the  clari- 
fication I  was  asking. 

The  PRESIDING  OFFICER  (Mr. 
LiKBERMAN).  The  Senator's  time  has 
expired. 

Mr.  BYRD.  Mr.  President,  he  wants 
to  get  the  yeas  and  nays  on  his  amend- 
ment so  that  he  can  offer  an  amend- 
ment to  it,  and  that  will  qualify  him  to 
offer  an  amendment  to  it.  But  under 
the  consent  by  which  I  yielded  to  the 
Senator,  part  of  that  consent  request  is 
he  cannot  offer  an  amendment  or  make 
any  motion.  But  if  he  wishes  to  ask  for 
the  yeas  and  nays,  he  may  do  that. 

Mr.  COATS.  Mr.  President.  I  thank 
the  President  pro  tempore.  I  have  no 
intention  of  offering  a  second  degree  to 
this  amendment  or  offering  a  motion 
to  this.  I  would,  however,  accept  the 
Senator's  offer  to  ask  at  this  time  for 
the  .yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  LEAHY.  Will  the  Senator  from 
West  Virginia  yield  for  1  minute  to  me? 

Mr.  BYRD.  I  yield  1  minute  to  the 
Senator  from  Vermont  under  the  same 
circumstances  by  which  I  yielded  to 
the  Senator  from  Indiana. 

Mr.  LEAHY.  Mr.  President,  just  for 
the  information  of  Senators,  as  man- 
ager of  this  bill.  I  have  been  asked  by 
a  number  of  Senators  the  state  of  pla.v. 
Rescinding  from  the  one  issue  of  the 
pending  amendment,  on  which  the  yeas 
and  nays  have  just  been  ordered.  I  be- 
lieve the  various  parties  have  come  to- 
gether on  some  compromise  amend- 
ments. This  bill  could  be  passed  in  a 
relatively  short  time,  rescinding  from 
this  issue. 

I  hope  if  there  are  other  amendments 
1  am  not  aware  of  to  the  bill  that  peo- 
ple will  tell  me  about  it.  I  do  not  wish 
to  detract  from  an.vbody's  debate  on 
the  pending  issue,  but  the  basic  Na- 
tional Cooperative  Research  Act,  the 
Leahy-Thurmond  Act,  I  think  is  in  a 
position  where  it  can  pass  rather  rap- 
idly once  we  get  back  on  it. 

I  thank  the  distinguished  Senator 
from  West  Virginia. 

Mr.  THURMOND.  Mr.  President,  I 
would   like   to  suggest   to   the  distin- 


guished manager  of  the  bill  If  he  can 
announce  if  anybody  has  amendments 
they  ought  to  come  to  the  floor  and 
offer  them. 

Mr.  LEAHY.  If  the  Senator  from 
West  Virginia  will  yield  further  under 
the  same  conditions  so  I  can  respond  to 
the  Senator  from  South  Carolina,  we 
have  this  one  pending  amendment.  But 
I  agree  with  the  Senator  from  South 
Carolina.  1  strongly  urge  if  Senators 
have  some  other  amendments,  they  ei- 
ther notif.y,  on  that  side  of  the  aisle, 
the  Senator  from  South  Carolina,  this 
side  of  the  aisle  notify  me.  so  we  can 
see  if  either  they  could  be  agreed  to  or 
we  could  be  in  a  position  to  ultimately 
offer  time  agreements  because  I  think 
the  Senator  from  South  Carolina  and  I 
are  ready  to  wrap  this  up. 

So  I  urge  Senators  if  they  have  some- 
thing we  are  not  aware  of.  please  come 
forward  and  let  us  know.  While  this 
other  debate  is  going  on.  we  can  try 
and  work  it  out. 

Mr.  THURMOND.  We  will  try  and  get 
a  hot  line  run  over  here,  if  you  all  can 
do  the  same.  I  understand  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  Mr.  BiDEN,  and  the  admin- 
istration have  gotten  together  on  an 
amendment,  and  I  presume  Chairman 
BiDEN  will  come  in  and  offer  that 
amendment. 

Mr.  LEAHY.  If  the  Senator  will  yield 
further,  with  the  same  provisions,  that 
is  my  understanding.  My  understand- 
ing is  that  the  one  principal  amend- 
ment relative  to  the  National  Coopera- 
tive Research  Act  that  was  in  doubt 
has  been  worked  out  and  could  be  dis- 
posed of  very,  very  quickly  in  a  wa.v  ac- 
ceptable both  to  Senator  Thurmond 
and  myself. 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve that  the  amendment  I  spoke 
about  was  between  Senator  Biden  and 
the  administration  and  Senator  Brown. 
The  three,  I  think,  have  agreed. 

Mr.  LEAHY.  In  fact,  in  cooperation 
with  Senator  BiDEN,  Senator  Brown, 
and  the  administration,  it  has  been 
worked  out. 

I  thank  the  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  I  wish  to  thank  the 
distinguished  Senator  from  Arizona 
[Mr.  McCain]  for  his  courtesy  in  writ- 
ing a  letter  to  me  to  inform  me  it  was 
his  plan  to  proceed  with  an  amendment 
of  this  nature  today  or  tomorrow.  He 
may  have  written  to  other  Senators  as 
well,  but  I  thank  him  for  writing  that 
letter  to  me.  It  was  very  kind  of  him, 
thoughtful  of  him,  and  generous,  and  I 
deeply  appreciate  it. 

Mr.  President,  I  rise  today  to  address 
the  Senate  on  a  matter  of  great  impor- 
tance to  the  Senate  and  the  House  of 
Representatives  and  to  the  American 
people.  I  intend  to  discuss  nothing  less 
than  the  evolution  of  representative 
democracy,  the  American  constitu- 
tional system  of  checks  and  balances 
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and  separation  of  powers,  and  the 
growing  threat  to  that  system  by  pro- 
posals to  place  into  the  hands  of  the 
President — this  President,  any  future 
President  of  any  party— an  item  veto 
or  enhanced  rescission  powers — in 
other  words,  the  power  over  the  purse. 

For  the  sake  of  convenience,  my  ref- 
erences in  today's  speech,  today's  first 
speech  to  the  item  veto  are  meant  to 
include  enhanced  rescission  powers,  un- 
less otherwise  stated.  I  shall  be  speak- 
ing quite  at  length,  and  inasmuch  as  I 
have  spent  a  good  many  weeks  in  pre- 
paring these  remarks,  I  shall  make 
them  in  separate  speeches.  Although 
they  may  be  given  consecutively,  they 
will  appear  in  the  Record  as  separate 
speeches. 

In  another  speech,  which  I  expect  to 
give  before  the  day  is  over.  I  will  deal 
more  at  length  with  the  subject  of  en- 
hanced rescission  powers. 

After  a  decade  of  triple-digit  deficits 
that  have  led  to  a  tripling  of  the  na- 
tional debt,  the  item  veto  and  en- 
hanced rescission  powers  are  being 
pushed  as  process  reforms,  purportedly 
to  help  us  to  get  a  handle  on  the  bloat- 
ed deficits  that  have  us  drowning  in  a 
sea  of  red  ink. 

The  item  veto  is.  in  reality,  a  quack 
medicine  which  would  be  better  de- 
nominated as  snake  oil. 

Mr.  President,  in  saying  this.  I  do  not 
cast  any  aspersions  or  reflections  on 
the  Senators  who  have  introduced  this 
amendment,  or  do  I  say  this  pejora- 
tively with  respect  to  any  Senator  who 
supports  this  amendment.  There  is  an 
honest  difference  of  opinion  here.  And 
so  I  want  to  stipulate  for  the  record 
that  I  do  not  mean  to  cast  any  reflec- 
tion on  any  Senator,  on  his  integrity, 
or  on  his  good  intentions,  or  on  his 
dedication,  his  conscientious  belief. 
But  that  is  what  it  amounts  to.  in  my 
view — snake  oil. 

It  is  being  used  to  fool  the  public  into 
thinking  that  a  line-item  veto  would 
really  work  as  a  painless  way  to  cure 
the  disease  of  spiraling  deficits. 

Mr.  Reagan  made  several  comments, 
even  speeches  on  the  line-item  veto.  He 
was  a  great  promoter  of  the  idea.  And 
there  have  been  other  Presidents,  as 
well,  who  have  done  likewise.  President 
Bush  also  supports  the  line-item  veto. 
Reference  has  been  made  to  some  of 
the  Democratic  candidates  for  Presi- 
dent. Mr.  President,  the  message  ap- 
plies to  them  as  well. 

If  any  one  of  those  Democratic  can- 
didates who  is  out  on  the  hustings  at 
this  time  promoting  the  line-item  veto 
becomes  President.  I  will  oppose  him 
just  as  strongly  as  I  oppose  President 
Bush  in  respect  to  the  line-item  veto. 
They  simply  do  not  know  what  they 
are  talking  about.  They  have  not  made 
as  much  of  a  study  of  this  as  some  of  us 
have.  They  have  not  read  the  Constitu- 
tion lately,  apparently.  And  so  they 
certainly  will  not  endear  themselves  to 
this  Democrat  by  advocating  the  line- 
item  veto. 


And  I  hope  that  Mr.  Clinton,  and  Mr. 
Tsongas,  and  Mr.  Brown  get  the  mes- 
sage. If  any  one  of  them  ever  does  be- 
come President,  and  I  am  still  able  to 
stand  on  my  feet  here.  I  will  tell  them 
it  is  snake  oil.  Just  because  they  are 
Democrats  does  not  make  any  dif- 
ference to  me  on  this  subject. 

Let  me  say  again  it  is  being  used  to 
fool  the  public.  They  are  using  this  to 
fool  the  public  into  thinking  that  a 
line-item  veto  would  really  work  as  a 
painless  wa.v  to  cure  the  disease  of  spi- 
raling deficits.  Politicians  have  seized 
upon  it  £is  a  convenient  expedient  to 
avoid  making  the  hard  choices  and 
painful  decisions  required  to  effec- 
tivel.v  bring  the  deficits  down. 

Authority  for  the  President  of  the 
United  States  to  veto  "items"  in  ap- 
propriation bills  was  first  proposed  at 
the  Federal  level  by  Ul.vsses  S.  Grant 
in  1873.  Three  years  later,  in  1876.  the 
first  resolution  to  amend  the  Constitu- 
tion to  give  the  President  the  item 
veto  was  introduced  in  the  House  of 
Representatives  by  Representative 
Charles  James  Faulkner  of  West  Vir- 
ginia. Since  then,  over  two  hundred 
resolutions  have  been  introduced  to 
achieve  this  end.  and  more  than  a 
dozen  presidents  have  promoted  such  a 
veto,  the  most  recent  being  the  current 
occupant  of  the  White  House.  George 
Bush.  whose  predecessor.  Ronald 
Reagan,  was  a  vigorous  advocate. 

I  am  aware  that  there  are  many  sin- 
cere advocates  who  conscientiously  and 
seriously  believe  that  the  item  veto 
will  work  and  that,  although  the  idea 
has  been  around  for  more  than  a  hun- 
dred years,  it  is  at  last  an  idea  whose 
time  has  come,  we  think.  The  truth  is, 
it  is  not  the  panacea  that  the  budget 
medicinemen  proclaim  it  to  be,  and  it 
will  not  work  to  control  the  deficit 
hemorrhage.  What  it  will  do.  however, 
and  what  it  is  meant  to  do,  is  that  it 
will  shift  the  power  over  the  purse 
from  the  legislative  branch  to  the  exec- 
utive and  thus  destroy  the  delicate  bal- 
ance crafted  by  the  framers  of  our  con- 
stitutional system  over  200  years  ago.  I 
am  opposed  to  the  item  veto  in  all  of 
its  forms,  and  I  shall  at  some  length, 
explain  why. 

The  power  over  the  purse  is  the  tap- 
root of  the  tree  of  Anglo-American  lib- 
erty. This  power  is  expressly  vested  in 
the  legislative  branch  by  the  Constitu- 
tion of  the  United  States,  not  by  the 
Wall  Street  Journal  and  editorials 
from  which  were  alluded  to  earlier  by 
the  distinguished  Senator  from  Arizona 
[Mr.  McCain];  not  by  the  pamphlet 
that  was  published  by  the  General  Ac- 
counting Office  to  which  references 
have  been  made,  but  by  the  Constitu- 
tion of  the  United  States. 

To  better  understand  how  the  legisla- 
tive branch  came  to  be  vested  with  the 
power  over  the  purse,  it  seems  to  me 
that  one  should  examine  not  only  the 
roots  of  the  taxing  and  spending  power 
but  also   the   seed   and   the   soil    from 
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which  the  roots  sprang  and  the  climate 
in  which  the  tree  of  Anglo-American 
liberty  grew  into  its  full  flowering. 
Only  by  understanding  the  historical 
background  of  the  Constitutional  lib- 
erties which  we  Americans  so  dearly 
prize  can  we  fully  appreciate  that  the 
legislative  control  of  the  purse  is  the 
central  pillar— the  central  pillar— upon 
which  the  Constitutional  temple  of 
checks  and  balances  and  separation  of 
powers  rests,  and  that  if  the  pillar  is 
shaken,  the  temple  will  fall.  It  is  as 
central  to  the  fundamental  liberty  of 
the  people  as  is  the  principle  of  habeas 
corpus,  although  its  genesis  and  raison 
d'etre  are  not  generally  well  under- 
stood. Therefore,  before  focusing  on  the 
power  over  the  purse  as  the  central 
strand  in  the  whole  cloth  of  Anglo- 
American  liberty,  let  us  engage  in  a 
kaleidoscopic  viewing  of  the  larger  mo- 
saic as  it  was  spun  on  the  loom  of  time. 
Hence.  I  shall  first  touch  upon  the 
evolvement  of  the  English  nation  out 
of  the  early  Anglo-Saxon  kingdoms  and 
subkingdoms  and  then  examine  the  de- 
velopment of  the  English  Parliament: 
then  the  relationship  of  our  own  writ- 
ten Constitution  and  Bill  of  Rights  to 
the  generally  unwritten  constitution  of 
England:  then,  the  parallelism  of  the 
powers  and  immunities  of  Parliament 
and  Congress:  and  lastly,  the  establish- 
ment of  power  over  the  purse  by  Par- 
liament, the  vesting  of  the  power  in 
the  Congress  by  the  Constitution,  and 
the  centrality  of  power  over  the  purse 
to  the  overall  scheme  of  Constitutional 
American  liberty. 

Congress'  control  over  the  public 
purse  has  had  a  long  and  troubled  his- 
tory. Its  beginnings  are  imbedded  in 
the  English  experience,  stretching 
backward  into  the  middle  ages  and  be- 
yond. It  did  not  have  its  genesis  at  the 
Constitutional  convention,  as  some 
may  think,  but,  rather,  like  so  many 
other  elements  contained  in  the  Amer- 
ican Constitution,  it  was  largely  the 
product  of  our  early  colonial  and  State 
governments  and  hundreds  of  years  of 
British  history  predating  the  earliest 
settlements  in  the  New  World. 

Notwithstanding,  therefore.  William 
Ewart  Gladstone's  observation  that  the 
American  Constitution  "is  the  most 
wonderful  work  ever  struck  off  at  a 
given  time  by  the  brain  and  purpose  of 
man,"'— although  there  is  some  ques- 
tion with  regard  to  that  quotation— the 
Constitution  was,  in  fact,  not  wholly 
an  original  creation  of  the  Framers 
who  met  in  Philadelphia  in  1787.  It 
"does  not  stand  in  historical  isolation, 
free  of  antecedents."  as  one  historian 
has  noted,  but  "rests  upon  ver,y  old 
principles — principles  laboriously 

worked  out  by  long  ages  of  constitu- 
tional struggle.  "  The  fact  is,  Gladstone 
himself,  contrary  to  his  quote  taken 
out  of  context,  recognized  the  Con- 
stitution's evolutionary  development. 

British  subjects  outnumbered  all 
other  immigrants  to  the  colonies  under 
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British  dominion.  They  are  trying  to 
change  American  history  these  days 
but  it  cannot  be  changed.  The  very 
first  sentence  of  Muzzey's  history, 
which  I  studied  in  1929.  1928,  1930— the 
very  first  sentence — sa.ys:  "America  is 
the  child  of  Europe."  America  is  the 
child  of  Europe. 

They  brought  with  them— those  early 
settlers  from  England — the  English 
language,  the  common  law  of  England, 
and  the  traditions  of  British  customs, 
rights,  and  liberties.  The  British  sys- 
tem of  constitutional  government, 
safeguarded  by  a  House  of  Commons 
elected  by  the  people,  was  well  estab- 
lished when  the  first  colonial  charters 
were  granted  to  Virginia  and  New  Eng- 
land. It  was  a  system  that  had  devel- 
oped through  centuries  of  struggle, 
during  which  many  of  the  liberties  and 
rights  of  Englishmen  were  concessions 
wrung — sometimes  at  the  point  of  the 
sword — from  kings  originally  seized  of 
all  authority  and  who  ruled  as  by  di- 
vine right. 

The  Constitutional  framers  were  well 
aware  of  the  ancient  landmarks  of  the 
unwritten  English  constitution.  More- 
over, they  were  all  intimately  ac- 
quainted with  the  early  colonial  gov- 
ernn\ents  and  the  new  state  constitu- 
tions which  had  been  lately  established 
following  the  Declaration  of  Independ- 
ence and  which  had  been  copied  from 
the  English  model,  with  adaptations 
appropriate  to  local  conditions.  Let  us 
trace  a  few  of  the  Anglo-Saxon  and 
later  English  footprints  that  left  their 
indelible  imprint  on  our  own  constitu- 
tional system. 

Roman  sway  in  Britain  left  no  resi- 
due of  influence,  but.  with  the  collapse 
of  the  Western  Roman  empire,  the  in- 
vasions by  Angles,  Saxons,  and  Jutes  in 
the  fifth  century  set  the  stage  for 
Anglo-Saxon  dominance  over  the  na- 
tive Britons  and  the  establishment  of 
numerous  petty  tribal  units,  kingdoms 
and  subkingdoms,  from  which  eventu- 
ally emerged  the  seven  great  kingdoms 
of  the  Anglo-Saxon  heptarchy: 
Northumbria,  East  Anglia,  Kent, 
Mercia,  Essex  (East  Saxons),  Sussex 
(South  Saxons),  and  Wessex  (West  Sax- 
ons). At  various  times,  one  or  the  other 
of  these  kingdoms  would  gain  a  more 
or  less  headship,  with  Northumbria  su- 
preme in  618;  Mercia,  in  757:  and,  at 
last.  Wessex  in  825.  during  the  reign  of 
Egbert,  the  supremacy  of  which  was  to 
last  until  Edward  the  Elder  became 
ruler  of  all  England.  The  result  of  these 
efforts  to  annex  other  kingdoms  and 
subkingdoms  into  one  England  was  but 
the  perfecting  of  a  unit.v  alread.y  exist- 
ing somewhat,  the  different  tribes  and 
realms  having  from  the  first  been  uni- 
fied against  Britons,  even  while  war- 
ring amongst  themselves  for  suprem- 
acy. Into  a  territory  thus  divided 
among  strong  and  ambitious  kings 
there  came  the  great  unifying  force  of 
Christianity.  The  rise  of  Wessex,  there- 
fore, foreordained  the  consolidation  of 
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all  England  under  one  kingship,  that  of 
Edward  the  Elder  (899-924),  son  of  Al- 
fred the  Great  (871-899), 

The  Anglo-Saxon  kings  were  aided  in 
their  governance  by  the  witenagemot, 
or  witan,  which  was  a  national  council 
consisting  of  ealdormen  'the  chief  mag- 
istrates of  the  shires),  thegns,  bishops, 
and  nobles.  These  were  the  wise  and 
great  of  the  realm.  This  council  acted 
as  a  court  for  the  trial  of  great  men;  it 
chose  the  king,  usually  from  the  royal 
family;  it  assisted  in  making  impor- 
tant laws  for  the  realm.  It  shared  in 
the  king's  responsibility  for  many  pub- 
lic acts,  such  as  the  imposition  of  taxes 
and  customs,  defense  measures,  pros- 
ecution of  traitors,  and  ecclesiastical 
patronage.  A  strong  king  dominated 
the  witan:  a  weak  king  bowed  before 
the  magnates  who  sat  about  him.  No 
king  could  afford  to  ignore  the  witan. 
It  kept  alive  the  principle  that  the 
king  must  govern  with  advice. 

William  of  Normandy  defeated  Har- 
old II,  son  of  Godwine.  at  the  battle  of 
Hastings  on  October  14,  1066,  and.  with 
the  coming  of  the  Normans,  feudalism 
was  brought  to  England.  The  Anglo- 
Saxon  witenagemot.  or  king's  council, 
became  the  magnum  concilium,  or 
Great  Council,  undei'  the  Normans. 
Membership  was  now  based  upon  land- 
holding,  not  upon  the  criterion  of  per- 
sonal importance,  as  in  the  Anglo-" 
Saxon  witan.  The  Great  Council  met 
about  three  times  a  year,  and  all  the 
tenants-in-chief,  called  barons,  were 
expected  to  attend,  including  abbots 
and  bishops,  who  were  legally  barons 
for  feudal  purposes.  The  total  number 
expected  to  be  present  was  about  500. 
There  was  a  smaller  council  in  con- 
stant attendance  upon  the  king,  made 
up  of  the  permanent  officials  of  the 
king's  household— such  as  the  treas- 
urer, the  chamberlain,  the  chancellor, 
or  king's  secretary,  and  the  justiciar, 
who  was  the  king's  chief  administra- 
tive and  legal  assistant — and  some  of 
the  tenants-in-chief.  This  small  council 
was  known  as  the  curia  regis. 

As  progressive  steps  were  unfolding 
in  the  administration  of  the  affairs  of 
the  realm,  the  idea  of  representative 
assemblies  was  also  slowly  taking 
form.  The  seedling  Anglo-Saxon 
gemots  and  folk-moots,  the  witan,  the 
Great  Council,  the  curia  regis — all  these 
had  laid  the  foundation  for  the  growth 
of  future  parliaments. 

Alfred.  King  of  Wessex  (871-899).  had. 
for  example,  declared  in  the  promulga- 
tion of  a  body  of  his  laws,  "I  then,  Al- 
fred, King  of  the  West  Saxons,  showed 
these  to  all  my  Witan,  and  they  then 
said  that  it  liked  them  well  so  to  hold 
them."  Edmund  (939-946)  began  his 
laws  by  declaring  them  to  have  been 
established  with  the  counsel  of  his 
witan,  ecclesiastical  and  lay.  Edgar  the 
Peaceful  (959-975)  ordained  "with  the 
counsel  of  his  WiUn."  Ethelred  II  (978- 
1016),  in  the  preamble  of  the  code  of 
1008,    stated,    "This    is    the    ordinance 


which  the  King  of  the  English,  with  his 
Witan.  both  clerical  and  lay,  have  cho- 
sen and  advised." 

From  the  time  of  Egbert  (802-839)  to 
Edward  the  Confessor  (1043-1066),  the 
national  witenagemot  had  wielded 
great  powers.  It  elected  kings,  and,  at 
times,  it  deposed  them.  It  advised  and 
assisted  the  king  in  the  leyving  of  reve- 
nues, and  in  the  raising  of  military 
forces,  and  it  possessed  the  functions  of 
the  highest  court.  It  also  advised  and 
consented  in  the  making  of  laws. 

The  national  witenagemot  survived 
the  Norman  Conquest,  becoming  the 
magnum  concilium  under  the  Norman 
kings,  and  the  witan  became  the  curia 
regis,  the  court  of  the  king's  vassals.  In 
legal  theory,  what  the  witenagemot 
was  in  the  days  of  King  Edward  the 
Confessor,  it  remained  in  the  days  of 
William  the  Conqueror.  In  practice, 
however,  under  feudalism  and  the  vig- 
orous control  of  William  and  his  imme- 
diate successors,  the  influence  of  the 
national  assembl.y  was  minimized. 

With  the  accession  of  Henry  II  (1154- 
1189).  the  first  of  14  Plantagenet  kings, 
the  Great  Council  experienced  a  revival 
of  its  strength  and  influence.  Its  right 
to  a  share  in  making  the  laws  was  re- 
gained. All  the  king's  tenants-in-chief 
had  a  right  to  be  present,  for  example, 
when  special  taxation  was  needed. 

With  the  introduction  of  elected  rep- 
resentatives into  the  national  assem- 
bly, the  parliament  began  to  take 
form.  In  1213.  King  John  held  a  council 
at  St.  Albans  which  was  attended  not 
only  by  the  clergy  and  lords  but  also 
by  four  knights  chosen  in  each  county. 
In  1254,  Queen  Eleanor  and  the  Earl  of 
Cornwall,  acting  as  regents  during  the 
absence  of  Henry  III  in  Gascony,  di- 
rected the  sheriffs  to  cause  attendance, 
before  the  king's  council  at  West- 
minster, of  two  knights  from  each 
county  chosen  by  the  men  of  the  coun- 
ty for  that  purpose.  In  1261.  during  the 
Baron's  War,  the  confederate  barons 
summoned  three  knights  from  each 
county  to  St.  Albans,  but  Henry  or- 
dered the  knights  to  meet  him  instead, 
at  Windsor.  Following  the  battle  of 
Lewes  on  May  14,  1264,  the  French-born 
Simon  de  Montfort,  in  the  king's  name, 
directed  the  sheriffs  to  bring  two 
knights  from  each  shire,  two  citizens 
from  each  city,  and  two  burgesses  from 
each  borough  to  sit  in  a  parliament — 
the  word  comes  from  the  French, 
parler:  to  speak  or  talk — in  1265. 

Edward  I  (1272-1307)  has  been  called 
the  "father  of  Parliament."  In  1295,  he 
convened  the  "Model  Parliament,"  at 
Westminster,  to  which  he  summoned 
the  lay  and  spiritual  lords,  two  knights 
from  each  shire,  two  citizens  from  each 
city,  two  burgesses  from  each  borough, 
the  prior  of  each  cathedral,  the 
archdeacons  of  each  diocese,  and  elect- 
ed proctors  for  the  cathedral  and  paro- 
chial clergy.  The  King  wanted  money, 
so  he  called  all  sections  of  society  who 
were  in  a  position  to  supply  it — or,  just 
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as  important,  to  withhold  it  unless 
their  grievances  were  redressed  by  the 
King. 

The  Model  Parliament  sat  in  three 
separate  houses,  each  granting  a  dif- 
ferent proportional  tax — a  recognition 
of  the  principle  that  a  tax  required  the 
consent  of  those  who  were  expected  to 
pay  it.  But  the  clergy  had  long  voted 
taxes  in  their  own  ecclesiastical  assem- 
blies, and  they  had  always  been  rep- 
resented in  the  national  councils  by 
bishops  and  other  church  officials. 
Therefore,  although  invited  to  each 
Parliament  succeeding  that  of  1295. 
their  attendance  was  reluctant  and  ir- 
regular and  ceased  altogether  in  the 
next  century. 

Hence,  Parliament,  which  had  its  be- 
ginnings in  the  Anglo-Saxon 
witenagemot.  later  in  the  deliberations 
of  the  king's  magnum  concilium,  or 
Great  Council,  and  the  Curia  Regis,  or 
King's  Council,  took  Its  essential  form 
in  the  reign  of  Edward  I,  although  its 
structure  remained  fluid  for  a  long 
time.  Edward  I  who,  as  I  sa.v.  ruled 
from  1272  to  1307.  Under  his  hand,  it  be- 
came a  more  comprehensive  body, 
largely  because  of  the  inclusion  of  new 
representative  elements,  such  as  the 
rural  and  town  middle  class. 

You  hear  a  lot  about  the  middle  class 
in  these  latter  days.  Well.  Parliament 
became  a  more  comprehensive  body 
during  the  time  of  Edward  I  because  of 
the  inclusion  of  new  representative  de- 
velopments such  as  the  rural  and  town 
middle  class. 

It  remained  for  the  14th  century  to 
witness  the  emergence  of  a  Parliament 
legally  defined  and  constituted.  Ed- 
ward III.  who  reigned  from  1327  to 
1377—50  .years — regularl.v  summoned 
the  knights  and  burgesses  to  Par- 
liament in  every  one  of  the  50  years  of 
his  reign,  and  it  was  during  the  Par- 
liaments of  the  1330's  that  the  knights 
and  burgesses  united  to  form  what  was 
to  become  the  Commons,  but  not  yet 
called  the  "House  of  Commons"— that 
title  would  take  nearly  another  hun- 
dred .years  to  develop.  The  Commons 
and  Lords  still  met  in  full  sessions,  but 
they  separated  to  debate  and  decide 
most  issues  among  themselves — the 
Lords  staying  in  the  Parliament  cham- 
ber, the  knights  and  burgesses  in  the 
precincts  of  Westminster  Abbey,  and 
by  1463.  the  Commons  had  their  own 
clerk.  In  1377.  the  last  year  of  Edward 
Ill's  reign.  Sir  Thomas  Hungerford  was 
elected  the  first  Speaker,  so  titled.  He 
was  the  man  who  spoke  to  the  King  on 
behalf  of  the  Commons,  and  had  the  ab- 
solute right  to  do  so.  Slowly,  the  coun- 
cil in  Parliament  was  to  become  the 
House  of  Lords  when  it  came  to  be 
composed  only  of  a  fixed  hereditary 
element  of  lay  and  ecclesiastical  lords, 
and  the  royal  officials  of  the  council 
withdrew  and  no  longer  participated  in 
its  work. 

Keep  in  mind  that  Parliament,  in  its 
final  structure,  was  not  the  result  of 


design  and  careful  planning  or  delib- 
erate organization:  instead,  it  was  the 
product  of  chance,  trial  and  experience, 
compromise  and  struggle,  over  a  long 
period  of  centuries — a  long  period  of 
centuries. 

Mr.  President,  we  have  now  traced 
the  British  Parliament  from  its  earli- 
est rudimentary  Anglo-Saxon  and  Nor- 
man beginnings  to  its  14th  century  bi- 
cameral form,  of  Members  in  Com- 
mons, elected  by  the  people,  and  Lords 
appointed  by  the  king.  Transplanted  to 
the  American  colonies,  the  bicameral 
legislative  branch  would  take  the 
shape  of  representative  assemblies 
elected  by  the  people,  and  upper 
houses,  or  councils,  appointed  by  Royal 
governors.  Under  the  American  Con- 
stitution—which I  would  suggest  we 
should  read  more  often,  and  I  would 
also  suggest  that  with  each  reading  we 
find  something  we  did  not  think  we 
saw  before.  It  is  very  much  like  reading 
Shakespeare,  a  great  deal  like  reading 
the  Bible.  You  always  seem  to  find 
something  new.  Under  the  American 
Constitution.  Article  I.  section  1.  it 
would  take  the  bicameral  form  of  a 
House  of  Representatives,  elected  by 
the  people,  and  a  Senate  appointed  by 
the  state  legislatures. 

I  wish  now  to  mention  some  other 
important  developments  in  the  course 
of  British  history  which  served  as 
guideposts  in  the  formation  of  the 
American  Constitution.  It  is  wise  to  re- 
member that  our  own  Constitution  was 
not  a  mere  imitation  of  the  constitu- 
tion of  the  mother  land:  it  was  a  his- 
torical development  from  the  British 
model.  Many  of  the  principles  underly- 
ing the  British  constitution  were  the 
result  of  lessons  learned  through  cen- 
turies of  strife  and  conflict  between 
English  monarchs  and  the  people  they 
ruled.  The  rights  and  liberties  and  im- 
munities of  Englishmen  had  been  es- 
tablished by  men  who,  like  the  authors 
of  our  Declaration  of  Independence, 
were  willing  to  risk  their  lives,  their 
fortunes,  and  their  sacred  honor  for 
those  rights.  The  U.S.  Constitution 
was,  then,  in  many  ways,  built  upon  a 
foundation  from  which  the  colonies 
themselves  had  never  departed  but  had 
only  adjusted  to  local  needs  and  condi- 
tions and  social  forces  that  were  at 
play  in  American  colonial  life. 

We  often  refer  to  the  English  con- 
stitution as  an  unwritten  constitution, 
unlike  the  American  Constitution 
which,  together  with  the  American  Bill 
of  Rights  and  subsequent  amendments, 
consists  of  a  single  written  instrument 
comprising  only  a  few  pages.  However, 
fne  English  constitution  does  include 
many  written  documents  such  as 
Magna  Carta  (1215).  the  Petition  of 
Right  (1628),  and  the  English  Bill  of 
Rights  (1689).  all  of  which  helped  influ- 
ence the  formulation  and  contents  of 
our  own  Constitution.  There  were  var- 
ious other  English  charters,  court  deci- 
sions, and  statutes  which  were  compo- 


nents of  the  English  constitutional  ma- 
trix and  which  were  reflected  in  our 
own  organic  law,  framed  at  Philadel- 
phia in  1787.  Among  these  great  Eng- 
lish pillars  of  liberty,  for  example,  was 
the  writ  of  habeas  corpus:  "You  shall 
have  the  body."  Habeas  corpus  is  per- 
haps the  most  celebrated  of  Anglo- 
American  judicial  procedures.  It  has 
been  called  the  "Great  Writ  of  Lib- 
erty" and  hailed  as  a  crucial  bulwark 
of  a  free  society.  Justice  Felix  Frank- 
furter termed  it  'the  basic  safeguard  of 
freedom  in  the  Anglo-American  world." 

The  name  "habeas  corpus"  derives 
from  the  opening  words  of  the  ancient 
English  common  law  writ  that  com- 
manded the  recipient  to  "have  the 
body  "  of  the  prisoner  present  at  the 
court,  there  to  be  subject  to  such  dis- 
position as  the  court  might  order.  In 
Darnel's  Case  (1627),  during  the  strug- 
gle for  parliamentary  supremacy,  if  a 
custodian's  return  to  a  writ  of  habeas 
corpus  asserted  that  the  prisoner  was 
held  by  ""special  command "  of  the 
king,  the  court  accepted  this  as  suffi- 
cient justification.  This  case 
precipitated  three  House  of  Commons 
resolutions  and  the  Petition  of  Right, 
to  which  Charles  I  (1625-1649)  gave  his 
assent,  declaring  habeas  corpus  avail- 
able to  examine  the  underlying  cause 
of  a  detention  and,  if  no  legitimate 
cause  be  shown,  to  order  the  prisoner 
released.  But  even  these  actions  did 
not  resolve  the  matter.  Finally,  under 
Charles  II  (1660-1685).  the  Habeas  Cor- 
pus Act  of  1679  guaranteed  that  no 
British  subject  should  be  imprisoned 
without  being  speedily  brought  to 
trial,  and  establish  habeas  corpus  as  an 
effective  remedy  to  examine  the  suffi- 
ciency of  the  actual  cause  for  holding  a 
prisoner. 

Although  the  Act  did  not  extend  to 
the  American  colonies,  the  principle 
that  the  sovereign  had  to  show  just 
cause  for  detention  of  an  individual 
was  carried  across  the  Atlantic  to  the 
colonies  and  was  implicitly  incor- 
porated in  the  federal  Constitution's 
Article  I  provision  prohibiting  susp)en- 
sion  of  the  Writ  of  Habeas  Corpus  ""un- 
less when  in  Cases  of  Rebellion  or  Inva- 
sion the  public  Safety  may  require  it." 

Another  English  statute  that  made 
its  imprint  on  our  Federal  Constitution 
was  the  Act  of  Settlement.  Until  the 
late  seventeenth  century.  ro.val  judges 
held  their  offices  ""during  the  king's 
good  pleasure."  Under  the  Act  of  Set- 
tlement of  1701.  judges  were  to  hold  of- 
fice for  life  instead  of  at  the  king's 
pleasure  and  could  be  removed  only  as 
a  result  of  charges  of  misconduct 
proved  in  Parliament.  This  was  a  cru- 
cial step  in  insuring  the  independence 
of  the  American  judiciary.  The  Con- 
stitutional Convention  of  1787  adopted 
the  phrase  "during  good  behavior  ".  in 
Article  III.  to  define  the  tenure  of  Fed- 
eral judges  in  America. 

William  the  Conqueror  had  brought 
with  him  from  Normandy  the  sworn  in- 
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quest,  the  forerunner  of  our  own  grand 
jury  to  which  the  Fifth  Amendment  of 
the  Constitution  refers. 

Under  Henry  I  (1100-1135),  the  small 
council,  or  curia  regis,  when  it  sat  with 
a  staff  of  clerks  for  financial  business, 
came  to  be  called  the  exchequer  court, 
and  it  audited  the  returns  of  the  sher- 
iffs, who  collected  the  king's  revenues 
in  feudal  incidents,  dues,  fines,  and 
taxes.  It  was  at  about  this  same  time 
that  the  system  of  itinerant  justices- 
royal  justices  travelling  on  circuit- 
had  its  beginnings.  These  itinerant  jus- 
tices travelled  out  into  the  counties 
from  the  curia  regis  to  the  shire  courts 
to  do  royal  judicial  tasks. 

Henry  II  (1154-1189)  created  a  new 
court,  the  Court  of  Common  Pleas,  a 
special  group  of  five  barons  from  the 
curia  regis,  who  were  to  sit  perma- 
nently at  Westminster  to  transact  judi- 
cial business  other  than  that  which 
was  under  the  jurisdiction  of  the  ex- 
chequer court.  Henry  II  also  increased 
the  use  of  itinerant  justices  by  dividing 
England  into  four  circuits  in  1179,  each 
served  by  five  or  six  judges  who.  as 
they  moved  about  England,  began  to 
develop  a  national  common  law  which 
became  a  uniform  law.  based  upon 
precedents,  for  all  England. 

According  to  the  Assize  of  Clarendon 
in  1166.  Henry  II  ordered  the  formation 
of  an  accusing  or  presenting  jury  to  be 
present  at  each  shire  court  to  meet  the 
king's  itinerant  justices.  This  was  a 
jury  of  ""twelve  of  the  more  competent 
men  of  a  hundred  and  by  four  of  the 
more  competent  men  of  each  vill"  who 
were  to  be  put  "on  oath  to  reply  truth- 
fully" about  any  man  in  their  hundred 
or  vill  "accused  or  publicly  suspected" 
of  being  a  murderer,  robber,  or  thief. 
This  accusing  jury— like  the  sworn  in- 
quest under  William  I  -was  the  ante- 
cedent of  our  own  modern  grand  jury. 

Like  the  presentment  jury,  the  trial 
jury  had  Continental  origins,  and  by 
1164.  there  was  a  clear  beginning  of  the 
use  of  petit  juries  in  crown  proceed- 
ings. It  was  mostly  used  in  the  reign  of 
Henry  II  (1154-1189)  to  determine  land 
claims  and  claims  involving  other  real 
property.  By  1275,  in  the  reign  of  Ed- 
ward I.  it  was  established  that  the 
petit  jury  of  twelve  neighbors  would 
tr.v  the  guilt  of  an  accused.  Five  cen- 
turies later,  jury  trial  in  Federal  crimi- 
nal cases  was  required  by  article  III  of 
the  United  States  Constitution,  and 
was  repeated  in  the  sixth  amendment 
of  the  United  States  Constitution.  The 
seventh  amendment  provided  for  a  jury 
trial  in  civil  matters. 

The  fountainhead  of  English  liberties 
was  Magna  Carta,  signed  by  King  John 
on  June  15,  1215,  in  the  meadow  of  Run- 
nymede  on  the  banks  of  the  Thames, 
and  during  the  next  200  years  the 
Magna  Carta  was  reconfirmed  44  times. 
It  is  one  of  the  enduring  symbols  of 
limited  government  and  the  rule  of 
law.  Consisting  of  63  clauses,  it  pro- 
claimed no  abstract  principles  but  sim- 
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ply  redressed  wrongs.  Simple  and  di- 
rect, it  was  the  language  of  practical 
men.  Henceforth,  no  freeman  was  to  be 
"arrested,  imprisoned,  dispossessed, 
outlawed,  exiled,  or  in  any  way  de- 
prived of  his  standing  *  *  *  except  by 
the  lawful  judgment  of  his  equals  and 
according  to  the  law  of  the  land.  "  The 
phrase  "law  of  the  land"  would  become 
the  phrase  "due  process  of  law"  in 
later  England,  and  in  our  own  Bill  of 
Rights.  Other  provisions  also  antici- 
pated principles  that  would  likewise  be 
reflected  five  centuries  later  in  the 
U.S.  Constitution.  Several  chapters  (28. 
29.  30.  31)  relate  to  abuses  by  royal  offi- 
cials in  the  requisitioning  of  private 
property  and  thus  are  the  remote  an- 
cestor of  the  requirement  of  "'just  com- 
pensation "  in  the  fifth  amendment  in 
our  own  Bill  of  Rights.  Other  chapters 
(20,  21.  22)  require  that  fines  be  ""in  pro- 
portion to  the  seriousness"  of  the  of- 
fense and  that  fines  not  be  so  heavy  as 
to  jeopardize  one's  ability  to  make  a 
living — thus  planting  the  seed  of  the 
"excessive  fines"  prohibition  in  the 
American  Bill  of  Rights'  eighth  amend- 
ment. 

In  1368.  over  400  years  before  Marbury 
V.  Madison  (1803).  a  statute  of  Edward 
111  commanded  that  Magna  Carta  "be 
holden  and  kept  in  all  Points;  and  if 
there  be  any  Statute  made  to  the  con- 
trary, it  shall  be  holden  for  none.  "  So. 
here  was  an  early  germ  of  the  principle 
contained  in  the  supremacy  clause  of 
the  Federal  Constitution's  article  VI. 

Magna  Carta  was,  therefore,  irrev- 
ocably woven  into  the  fabric  of  Amer- 
ican constitutionalism,  both  by  con- 
tributing specific  concepts  such  as 
"law  of  the  land"  (due  process)  and  by 
being  the  ultimate  symbol  of  constitu- 
tional government  under  a  rule  of  law. 

King  John  had  been  forced  by  his  re- 
calcitrant barons  to  sign  the  Great 
Charter.  The  principle  that  the  king 
was  bound  by  what  the  barons  consid- 
ered to  be  a  feudal  contract  became  ex- 
panded into  the  broader  idea  that  in 
some  things  any  king  is  bound  by  law. 
He  must  respect  the  rights  of  his  sub- 
jects, and  if  he  violates  those  rights,  he 
may  be  compelled  to  observe  them. 

We  have  already  observed  several  ele- 
ments of  our  own  constitution  and  sys- 
tem of  jurisprudence  that  have  their 
roots  in  English  history.  Let  us  now  ex- 
amine the  English  beginnings  of  some 
of  the  liberties  and  immunities  that 
are  secured  to  us  by  the  American  Bill 
of  Rights. 

For  instance,  the  fifth  amendment 
establishes  the  right  against  self-in- 
crimination. In  1641,  during  the  reign 
of  Charles  I,  who  lost  his  head  on  Janu- 
ary 30,  1649,  the  Long  Parliament, 
dominated  by  the  Puritan  party  and 
common  lawyers,  prohibited  ecclesias- 
tical authorities  from  administering 
any  oath  obliging  one  ""to  confess  or  to 
accuse  himself  of  any  crime."  The  rudi- 
mentary idea  of  a  right  against  self-in- 
crimination was  lodged  in  the  imper- 


ishable opinions  of  Chief  Justice  Ed- 
ward Coke,  with  inferences  drawn  from 
Magna  Carta,  and  the  right  became  en- 
trenched in  English  jurisprudence,  even 
under  the  judicial  tyrants  of  the  Res- 
toration. In  1776,  the  Virginia  Constitu- 
tion and  Declaration  of  Rights  pro- 
vided that,  in  criminal  prosecutions 
the  accused  party  cannot  "be  com- 
pelled to  give  evidence  against  him- 
self." Every  State  (eight,  including 
Vermont)  that  prefaced  its  constitu- 
tion with  a  bill  of  rights  imitated  Vir- 
ginia's phrasing,  thus  paving  the  way 
for  inclusion  of  the  language  in  the 
fifth  amendment,  "No  person  *  *  * 
shall  be  compelled  in  any  criminal  case 
to  be  a  witness  against  himself." 

The  ""due  process"  clause  of  the  fifth 
amendment  had  centuries-old  ante- 
cedents, as  I  have  earlier  stated,  going 
back  to  the  Magna  Carta's  "law  of  the 
land.  "  A  1354  act  of  Parliament  para- 
phrased Magna  Carta's  chapter  39  as 
follows:  "No  man  *  *  *  shall  be  put  out 
of  Land  or  Tenement,  nor  taken,  nor 
imprisoned,  nor  disinherited,  nor  put 
to  death,  without  being  brought  in  An- 
swer by  due  Process  of  Law."  This  is 
said  to  have  been  the  first  reference  to 
"due  process"  in  English  legal  history. 
Due  process  in  the  1354  enactment 
meant  an  appropriate  common  law 
writ.  In  mid-seventeenth  century  Eng- 
land, "due  process"  and  the  "law  of  the 
land"  referred  to  procedural  due  proc- 
ess in  both  civil  and  criminal  cases. 
The  Petition  of  Right  (1628)  played  no 
favorites  with  the  two  terms,  demand- 
ing "that  freemen  be  imprisoned  or  de- 
tained only  by  the  law  of  the  land,  or 
by  due  process  of  law  and  not  by  the 
King's  special  command,  without  any 
charge.  "  Generally,  however,  the  "law 
of  the  land"  usage  was  the  dominant 
one.  The  usage  was  similar  in  the 
American  colonies,  where,  in  deference 
to  Magna  Carta,  the  "law  of  the  land" 
formulation  was  the  most  common.  We 
are  told  that  probably  the  first  Amer- 
ican reference  to  "due  process  of  law" 
was  in  a  1692  Massachusetts  act  endors- 
ing chapter  29  of  Magna  Carta.  Four 
States,  in  ratifying  the  Constitution, 
recommended  a  comprehensive  bill  of 
rights  and  urged  versions  of  chapter  29 
of  Magna  Carta,  although  only  one. 
New  York,  referred  to  "due  process  of 
law"  rather  than  the  Magna  Carta's 
"law  of  the  land."  The  "due  process" 
clause  of  the  Constitution  reflected 
James  Madison's  preference  at  the  con- 
vention. 

The  fourth  amendment  prohibition 
against  ""unreasonable  searches  and 
seizures"  was  the  marriage  of  an  an- 
cient British  right  and  new,  colonial 
interpretations  that  vastly  extended 
its  meaning.  As  early  as  1589,  Robert 
Beale  charged  that  the  general  search 
warrants  used  by  the  High  Commission 
against  Puritans  violated  Magna  Carta 
(1215).  But  neither  Britain  nor  the  sepa- 
rate American  colonial  and  State  gov- 
ernments immediately  abolished  gen- 
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eral  searches.  It  appears  that  the  con- 
finement of  all  searches  and  seizures  by 
warrant  to  the  particular  place,  per- 
sons, and  objects  enumerated,  derives 
from  Massachusetts,  where  a  cluster  of 
Massachusetts  statutes  and  court  deci- 
sions from  1756  to  1766,  in  culmination 
of  a  century-lonff  process,  uniformly 
restrained  searches  and  seizures  to  the 
person  or  location  designated  in  the 
warrant.  The  specificity  of  the  fourth 
amendment  was  thus  a  natural  out- 
growth of  these  landmarks  of  earlier 
experience  from  the  British  and  from 
the  American  colonial  scene. 

The  first  amendment  right  of  the 
people  "to  petition  the  Government  for 
a  redress  of  grievances"  was  recognized 
in  the  Magna  Carta  in  1215  and  was 
well  established  in  English  law  hun- 
dreds of  years  before  the  American 
Revolution.  The  King  would  summon 
Parliament  to  meet  and  supply  funds 
for  his  needs  and  purposes,  and  Par- 
liament developed  the  habit  of  peti- 
tioning the  King  for  a  redress  of  griev- 
ances as  a  condition  for  supplying  the 
money. 

Mr.  President,  therein  lies  a  deep  and 
abiding  principle  in  support  of  the 
power  of  the  purses  residing  in  the 
hands  of  the  peoples'  representatives  in 
the  legislative  branch.  Let  me  say  it 
again.  The  King  would  summon  Par- 
liament to  meet  and  supply  funds  for 
his  needs  and  purposes,  and  Parliament 
developed  the  habit  of  petitioning  the 
King  for  a  redress  of  grievances  as  a 
condition  for  supplying  the  money  that 
he  wanted  and  needed. 

The  English  Bill  of  Rights  in  1689  ex- 
plicitly affirmed  "the  right  of  the  sub- 
jects to  petition  the  King." 

The  third  amendment  of  the  Con- 
stitution derives  in  part  from  the  Eng- 
lish Petition  of  Right  (1628),  which 
complained  that  "great  companies  of 
soldiers  and  mariners  have  been  dis- 
persed into  divers  counties  of  the 
realm,  and  the  inhabitants  against 
their  wills  have  been  compelled  to  re- 
ceive them  into  their  houses."  The  Pe- 
tition, drawn  up  by  Parliament,  re- 
quested that  the  King  "remove  the  said 
soldiers  and  mariners,  and  that  your 
people  may  not  be  so  burdened  in  time 
to  come."  The  Constitution's  third 
amendment,  in  similar  language, 
states:  "No  Soldier  shall,  in  time  of 
peace  be  quartered  in  any  house,  with- 
out the  consent  of  the  owner,  nor  in 
time  of  war.  but  in  a  manner  to  be  pre- 
scribed by  law   " 

The  sixth  amendment  provides  that 
"in  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  right  to  a  speedy 
trial."  The  origin  of  the  right  can  be 
traced  back  at  least  to  Magna  Carta  in 
1215.  and  even  earlier  to  the  Assize  of 
Clarendon  in  1166  during  the  reign  of 
Henry  II. 

Mr.  President,  it  is  not  necessary  in 
this  context  to  cite  further  instances 
in  which  the  American  Bill  of  Rights 
can  be  traced  back  to  British  ancestral 


roots  in  order  to  prove  the  connection. 
It  has  been  convincingly  illustrated  by 
the  examples  I  have  brought  forward. 

I  have  also  earlier  traced  the  British 
Parliament's  growth  from  frail  roots 
buried  in  the  hoary  past.  The  long 
struggle  by  which  the  British  Par- 
liament established  its  prerogatives, 
its  powers,  and  its  ascendancy  over  the 
crown— its  ascendancy  over  the 
crown — produced  an  impactive  stamp 
upon  our  own  legislative  branch  which 
I  wish  now  to  review. 

The  constitutional  Cramers  were 
acutely  aware  of  this  slow  and  tortuous 
path  which  Parliament  had  traveled 
upward  through  the  century  in  the  pur- 
suit and  protection  of  its  rights  and 
powers.  It  will  be  instructive  to  view 
some  of  the  chief  points  wherein  the 
U.S.  Congress'  rights  and  powers  are 
related  to  those  of  Parliament  which 
were  gained  through  trial  and  struggle, 
and  we  cannot  do  better  than  to  begin 
with  the  origin  of  bills. 

In  Anglo-Saxon  times,  and  under  the 
Norman  and  early  Plantagenet  kings, 
the  sovereign  placed  his  legislative 
proposals  before  the  witan,  or  council, 
for  advice  and  approval.  As  the  cen- 
turies passed,  the  Parliament  slowly 
evolved,  and  its  earliest  functions  were 
primarily  judicial.  In  time,  however, 
the  judicial  character  of  Parliament 
became  less  important,  although  the 
House  of  Lords  still  remained  the  high- 
est court  in  the  land.  With  the  decline 
of  its  judicial  functions,  there  came  a 
corresponding  increase  in  its  legisla- 
tive functions,  and  by  the  fourteenth 
century,  nearly  all  legislation  resulted 
from  petitions  submitted  by  Par- 
liament to  the  King.  If  the  king  ap- 
proved the  petitions,  he  would  give 
them  the  force  of  statutes,  but  difficul- 
ties were  early  experienced  because  the 
laws  that  were  placed  on  the  roll  as 
acts  of  Parliament  often  differed  mate- 
rially from  the  petitions  that  Par- 
liament had  initiated.  The  King  and  his 
ministers  had  obviously  deviated  from, 
and  altered,  the  p)etitions.  so  that  the 
resulting  statutes  bore  but  little  re- 
semblance to  the  original  petitions. 
Parliament  took  umbrage  at  such 
abuses,  and.  in  answer  to  its  com- 
plaints. Henry  V.  in  H14.  proclaimed 
that  "nothing  be  enacted  to  the  peti- 
tions of  his  Commons  that  be  contrary 
of  their  asking  whereby  they  should  be 
bound  without  their  assent."  Under  his 
predecessor.  Henry  VI.  who  ruled  from 
1399  to  1413.  Parliament  had  begun  to 
substitute  bills  for  petitions.  The  bill 
contained  the  statute  in  the  precise 
form  in  which  it  was  to  be  approved, 
and  when  it  was  presented  to  the  King, 
neither  he  nor  his  servants  could  make 
changes  in  drafting  the  statute  because 
it  was  already  drafted  in  the  bill.  The 
King  could,  of  course,  refuse  his  assent 
to  the  entire  bill  but  he  could  not 
change  it  from  its  original  form.  The 
1787  convention  in  Philadelphia  was 
not    unmindful    of   these    events — this 


English  history  was  fresh  in  the  minds 
of  our  forebears — as  the  very  first  sen- 
tence of  Article  I  will  attest.  Therein 
the  framers  vested  "all  legislative  pow- 
ers" in  the  Congress,  and  they  also  re- 
quired in  article  I  that  every  bill,  be- 
fore it  becomes  a  statutory  law.  must 
be  presented  to  the  President  for  his 
approval  or  rejection  in  its  entirety. 
Those  persons  and  groups  who  today 
advocate  that  the  President  be  given 
an  item  veto  or  enhanced  rescission 
powers  should  be  reminded  of  the  Eng- 
lish roots,  now  five  hundred  years  past, 
of  the  constitutional  provisions  which 
they  seek  to  change. 

Toward  the  close  of  Edward  Ill's 
reign.  Parliament  developed  an  effec- 
tive weapon  for  its  use  in  controlling 
the  King's  ministers:  the  weapon  of  im- 
peachment. The  House  of  Commons,  in 
the  "Good  Parliament"  of  1376.  moved 
against  John  of  Gaunts  political  ma- 
chine by  impeaching  Richard  Lyons,  a 
customs  officer  and  others  who  had 
used  their  offices  for  illegal  purposes. 
This  was  the  first  instance  in  which 
the  impeachment  weapon  would  be 
used  but  it  would  not  be  the  last,  as 
witness  the  case  of  Francis  Bacon,  the 
Lord  Chancellor,  who  was  impeached  in 
1621  for  accepting  bribes. 

The  impeachment  process  was  a 
criminal  trial.  The  House  of  Commons 
acted  as  an  accusing  jury  and  brought 
ministei"s  and  other  servants  of  the 
King  before  the  House  of  Lords  for  the 
trial  of  serious  offenses  such  as  treason 
and  bribery.  The  judicial  power,  which 
at  one  time  lodged  in  the  whole  Par- 
liament, was  declared  in  1399.  at  the 
suggestion  of  the  Commons  them- 
selves, to  reside  in  the  Lords  only.  The 
House  of  Lords,  therefore,  had  always 
retained  the  judicial  functions  of  the 
old  Great  Council,  and  if  the  Lords 
found  the  accused  guilty  of  the  charges 
brought  against  him  by  the  House  of 
Commons,  the  p>enalt.v  might  be  ban- 
ishment or  forfeiture  of  land,  heavy 
fine  or  imprisonment  in  the  Tower,  or 
death.  If  evidence  were  lacking  to  sup- 
port impeachment.  Parliament  could 
resort  to  a  bill  of  attainder,  as  it  did 
with  the  Earl  of  Strafford,  who  was  be- 
headed on  May  12.  1641.  A  bill  of  attain- 
der is  a  legislative  act  that  inflicts 
punishment  on  a  designated  individual 
without  a  judicial  trial.  The  first  bill  of 
attainder  was  passed  by  Parliament  in 
1459. 

During  the  American  Revolutionary 
period,  several  State  legislatures  used 
bills  of  attainder  to  condemn  Tories 
and  to  confiscate  their  property. 
Thomas  Jefferson  in  1778  drafted  a  bill 
of  attainder,  which  the  Virginia  Legis- 
lature passed,  against  Josiah  Philips,  a 
notorious  Tory  brigand.  Elbridge  Gerry 
of  Massachusetts,  at  the  1787  Constitu- 
tional Convention,  proposed  a  prohibi- 
tion against  bills  of  attainder.  The  pro- 
posal was  adopted  unanimously,  and  it 
appears  in  article  I.  section  9.  as  a  limi- 
tation on  Congress,  and  in  article  I, 
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section  10,  as  a  limitation  on  the 
States. 

Back  to  impeachment,  colonial  legis- 
latures used  the  weapon  to  remove  offi- 
cials from  office  for  maladministra- 
tion, corruption,  and  misconduct  in  of- 
fice. The  Federal  Constitution,  in  arti- 
cle I.  section  2.  gives  to  the  House  of 
Representatives  the  "sole  Power  of  Im- 
peachment." and.  in  article  I.  section  3. 
gives  to  the  Senate  the  "sole  Power  to 
try  all  Impeachments."  thus  copying 
from  the  English  model.  The  framers. 
however,  limited  the  penalty  to  re- 
moval from  office  and  disqualification 
to  hold  any  office  of  honor,  trust  or 
profit  under  the  United  States. 

Various  privileges  and  immunities 
guaranteed  to  Congress  by  the  Con- 
stitution were  similar  to  those  that 
Parliament  had  won  through  centuries 
of  struggle  against  autocratic  rule. 
Freedom  of  speech,  for  example,  was  a 
privilege  anciently  possessed  by  the 
members  of  the  House  of  Lords,  they 
being  able  to  defend  their  rights  by 
force  of  arms.  However,  during  the 
early  years  of  existence  of  the  House  of 
Commons,  its  members  were  frequently 
proceeded  against  by  the  crown  for 
speeches  they  had  made  in  Parliament. 
Members  complained  about  this  harass- 
ment and  infringement  upon  their  lib- 
erties. If  they  were  denied  freedom  to 
speak  without  fear  of  reprisal,  then 
they  could  not  be  independent  of  the 
King.  If  they  could  be  punished  by  the 
King  for  their  speeches  in  Parliament 
that  were  displeasing  to  him.  then  they 
could  not  check  arbitrary  government. 
Freedom  of  speech  was  fundamental, 
therefore,  to  the  power  of  Parliament, 
for  without  this  right.  Parliament 
would  become  a  weak  and  spineless 
body,  totally  subservient  to  the  King. 
Henry  IV.  who  had  been  made  King  by 
Parliament,  had  to  keep  the  good  will 
of  Parliament  and  he  was  compelled  to 
ask  Parliament  for  money  to  finance 
his  wars.  The  members  were  aware  of 
their  strong  position,  and  when  they 
demanded  more  privileges  and  powers. 
Henry  was  forced  to  yield.  Thus,  he  ac- 
knowledged the  right  of  Commons  to 
debate  freely,  and.  in  1407.  he  pro- 
claimed that  the  lords  and  commons 
might  "commune  among  themselves  in 
this  present  Parliament  and  in  every 
other  in  time  to  come,  in  the  absence 
of  the  King,  of  the  estate  of  the  realm 
and  of  the  remedy  necessary  for  the 
same.  "  Subsequent  to  Henry  IV's  reign, 
there  were,  from  time  to  time,  viola- 
tions of  the  right  to  freedom  of  speech, 
and  Parliament  would  act  to  reaffirm 
the  right,  only  to  have  it  violated 
again.  The  privilege  was  finally  con- 
firmed by  the  English  Bill  of  Rights  in 
1689.  under  William  III  and  Mary,  the 
ninth  article  of  which  provided  that 
"the  freedom  of  speech,  and  debates  or 
proceedings  in  Parliament,  ought  not 
to  be  impeached  or  questioned  in  any 
court  or  place  out  of  Parliament." 
Nearly  the  same  language  was  included 


in  article  I,  section  6,  of  the  American 
Constitution,  which  states,  with  ref- 
erence to  Members  of  Congress,  "for 
any  Speech  or  Debate  in  either  House, 
they  shall  not  be  questioned  in  any 
other  Place." 

Henry  IV  also  formally  recognized 
the  privilege  of  members  of  Parliament 
to  freedom  from  arrest  on  civil  process 
during  a  session  of  Parliament  and  in 
going  to  or  returning  from  one,  but  the 
privilege  had  dated  from  the  earliest 
Anglo-Saxon  times.  Ethelbert,  in  a  law 
of  the  Kingdom  of  Kent  in  the  sixth 
century,  ordained  that,  if  the  King 
called  his  people  "to  him.  and  one 
there  do  them  evil  let  him  compensate 
with  a  twofold  bot  and  fifty  shillings  to 
the  King.  "  A  law  of  King  Canute,  who 
reigned  from  1016  to  1035.  proclaimed 
that  every  man  was  entitled  to  freedom 
from  molestation  in  going  "to  the 
gemot  and  from  the  gemot,  except  he 
be  a  notorious  thief.  "  During  Edward 
I's  reign  (1272-1307).  the  principle  was 
enunciated  that  it  was  unbecoming  for 
a  member  of  the  King's  council  to  be 
distrained  in  time  of  its  session.  A 
statute  of  1432.  in  the  reign  of  Henry 
VI,  required  punishment  of  an.vone  who 
molested  members  coming  to  Par- 
liament, giving,  as  in  the  ancient  law 
of  Ethelbert.  double  damages  to  the  in- 
jured party. 

Notwithstanding  the  immemorial 
recognition  of  the  privilege  of  freedom 
from  arrest  of  members  for  civil  causes 
during  Parliament's  sessions,  frequent 
contests  took  place  for  its  enforce- 
ment. Under  James  I  in  1604.  Sir  Thom- 
as Shirley  was  arrested  for  a  private 
debt  and  he  claimed  freedom  from  ar- 
rest as  a  Member  of  Parliament.  The 
King  reluctantly  accepted  the  decision 
of  the  House  of  Commons  upholding 
Shirley's  contention.  The  privilege  was 
written  into  the  U.S.  Constitution  by 
the  framers.  article  I  providing  that 
Congress'  Members  "shall  in  all  cases, 
except  Treason.  Felony  and  Breach  of 
the  Peace,  be  privileged  from  Arrest 
during  their  Attendance  at  the  Session 
of  their  respective  Houses,  and  in  going 
to  and  returning  from  the  same." 

The  right  of  the  House  of  Commons 
to  decide  contested  elections  of  Mem- 
bers was  challenged  under  James  I,  in 
the  case  of  Sir  Francis  Goodwin,  who 
had  been  returned  as  a  knight  from 
Buckinghamshire.  He  had  earlier  been 
outlawed  in  the  process  of  a  civil  suit, 
and  the  royal  proclamation  summoning 
Parliament  had  barred  such  a  can- 
didate. A  writ  of  election  had.  there- 
fore, been  refused  by  the  court  of  chan- 
cery. In  a  new  election,  the  defeated 
candidate.  Sir  John  Fortescue,  was 
elected.  When  Parliament  assembled  in 
1604,  it  asserted  that  by  precedent  it 
had  the  right  to  rule  on  election  dis- 
putes, and  the  Members  determined 
that  Goodwin  "was  legally  elected  and 
returned"  and  that  the  outlawry  did 
not  disqualify  him.  King  James  denied 
the  validity  of  the  first  election,  de- 


claring that  he  was  not  bound  by  prece- 
dents set  by  his  predecessors,  but,  after 
a  prolonged  dispute,  he  granted  the 
right  of  the  House  of  Commons  to  be 
the  judge  of  returns  of  its  own  Mem- 
bers, and  the  right  of  the  Commons  to 
determine  the  qualifications  of  its  own 
Members  was  never  again  questioned. 
Although  this  right  was  abandoned  in 
England  in  1868  by  an  act  providing  for 
trial  of  election  cases  in  the  superior 
courts  of  law,  the  American  Constitu- 
tion in  1787  showed  the  impress  of  the 
period  of  its  formation,  in  the  article  I, 
section  5.  provision  that.  "Each  House 
shall  be  the  Judge  of  the  Elections.  Re- 
turns and  Qualifications  of  its  own 
Members." 

The  Act  of  Settlement  of  1701  pro- 
vided that  "no  person  who  has  an  office 
or  place  of  profit  under  the  king  or  re- 
ceives a  pension  from  the  Crown  shall 
be  capable  of  serving  as  a  member  of 
the  House  of  Commons."  This  was  in- 
tended to  check  the  corrupt  influence 
of  the  Crown  over  Parliament,  but  the 
evil  remained,  and  the  Crown  contin- 
ued to  exert  control  by  gifts  of  offices 
and  pensions.  In  1741.  two  hundred  ap- 
pointments were  held  by  Members  of 
the  House  of  Commons.  The  following 
.year,  the  Place  Bill  excluded  a  large 
number  of  officials  from  Commons.  In 
1782,  five  .years  before  the  Philadelphia 
Convention,  Parliament  passed  the 
Civil  List  Act,  bringing  about  further 
reform  of  the  same  nature.  The  U.S. 
Constitution  corresponds  with  the  spir- 
it of  the  1701  Act  of  Settlement,  in 
stating,  in  article  I,  section  6:  "No  Sen- 
ator or  Representative  shall,  during 
the  Time  for  which  he  was  elected,  be 
appointed  to  any  civil  Office  under  the 
Authority  of  the  United  States,  which 
shall  have  been  created,  or  the  Emolu- 
ments whereof  shall  have  been  in- 
creased during  such  time;  and  no  Per- 
son holding  any  Office  under  the  Unit- 
ed States  shall  be  a  Member  of  either 
House  during  his  Continuance  in  Of- 
fice." 

Mr.  President,  it  is  not  necessary  to 
consider  the  full  list  of  legislative  pow- 
ers and  immunities  contained  in  the 
Constitution  that  may  be  compared 
with  those  of  Parliament  and  of  the  co- 
lonial legislatures  from  which  many  of 
those  powers  were  copied  or  derived. 
Enough  has  been  said  to  establish  the 
debt  that  Americans  owe  to  the  Eng- 
lish experience  and  to  the  influence  of 
the  English  Constitution  in  the  formu- 
lation of  the  American  Constitution. 

I  have  been  able  to  trace  root  and 
branch  in  example  after  example  the 
nexus  between  the  two  constitutions. 

However,  in  discussing  the  item  veto 
or  any  proposal  favoring  enhanced  re- 
scission authority  for  the  Executive,  it 
is  important  to  review  briefly  the  long 
history  of  the  power  over  the  purse  and 
how  that  power  came  to  be  vested  in 
the  legislative  branch,  this  branch. 

Since  time  immemorial,  Anglo-Saxon 
and    later    English    kings    had    levied 
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taxes  on  their  subjects  with  the  advice 
and  consent  of  the  witenagemot  or  the 
Great  Council.  When  Parliament  later 
grew  out  of  the  Great  Council,  and 
when  knights  and  burgesses  from  the 
shires  and  boroughs  and  representa- 
tives from  the  town  and  rural  middle 
class  were  chosen  to  participate  in  Par- 
liament, the  king  sought  approval, 
from  this  representative  body,  of  reve- 
nues for  the  operation  of  government, 
the  national  defense,  and  the  waging  of 
wars.  In  return  for  its  approval  of  the 
sovereign's  request  for  money.  Par- 
liament learned  that  it  could  secure 
the  redress  of  grievances  and  exact 
concessions  from  the  king.  You  are 
asking  fof  money?  Then  we,  the  peo- 
ple's representatives,  want  this  first. 
Make  these  concessions,  and  then  we 
will  vote  you  the  money.  If  he  resisted, 
then  Parliament  would  refuse  to  grant, 
funding  requests  and  new  taxes.  In  1297. 
almost  700  years  ago  now,  Edward  I  re- 
luctantly agreed  to  the  "Confirmation 
of  the  Charters."  and.  in  doing  so.  he 
agreed,  under  clause  6  of  the  Par- 
liamentary document,  that  in  the  fu- 
ture he  would  not  levy  "aids,  taxes,  nor 
prises,  but  by  the  common  consent  of 
the  realm.  "  The  significance  of  the 
event  was  twofold.  In  the  first  place,  it 
was  henceforth  necessary  that  rep- 
resentatives of  the  whole  people,  and 
especially  the  middle  class,  be  sum- 
moned to  all  Parliaments  where  any 
non-feudal  taxation  proposals  were  to 
be  considered.  Moreover,  and  of  even 
greater  importance,  the  control  of  the 
purse  was  lodged  in  Parliament,  and 
this  was  a  power  that  Parliament 
would  frequently  use  to  check  the 
abuse  of  royal  authority  and  to  per- 
suade the  king  to  grant  concessions. 

This  is  the  meat  of  the  coconut.  On 
two  occasions  in  Edward  II's  reign 
(1307-1327),  Parliament  had  asked  for  a 
redress  of  grievances  before  it  granted 
taxes  on  personal  property,  and  in  both 
cases,  the  substance  of  Parliament's 
petitions  were  approved  and  enacted 
into  statutes  by  the  king.  On  one  of 
these  occasions,  in  1309.  the  Commons 
granted  a  subsidy  "upon  this  condition, 
that  the  king  should  take  advice  and 
grant  redress  upon  certain  articles 
wherein  they  are  aggrieved."  Members 
of  Congress  should  take  note. 

There  are  early  instances  of  the  allo- 
cation of  funds  for  specific  purposes, 
such  as  the  Danegeld,  which  was  a  land 
tax  levied  to  meet  requirements  aris- 
ing from  Danish  invasions  and  to  buy 
off  the  invaders.  It  usually  was  two 
shillings  on  each  hide  of  land.  It  con- 
tinued for  some  time  after  the  danger 
of  Danish  invaders  had  passed,  and,  as 
a  land  tax,  it  was  revived  by  William 
the  Conqueror  for  specific  emergency 
purposes  such  as  defense  preparations 
in  1084,  when  the  King  of  Denmark 
threatened  to  enforce  his  claim  to  the 
English  throne.  Although  continued  as 
a  land  tax  under  William  Is  successors, 
its  original  character  was  lost,  and  its 


name,  the  Danegeld,  fell  into  disuse  in 
1163,  during  the  reign  of  Henry  II.  It  be- 
came a  source  of  revenue  for  general 
purposes. 

P'eudal  charges  were  levied  by  kings 
before  the  creation  of  Parliament  and 
appropriated  for  specific  purposes.  For 
example,  scutage,  a  tax  levied  upon  a 
tenant  of  a  knight's  fee  in  commuta- 
tion for  military  service,  was  assigned 
to  the  financing  of  military  measures. 
Fundgrcollected  to  bu.v  Richard  Is  free- 
dom were  paid  into  a  special  "excheq- 
uer of  ransom."  The  Saladin  tithe  was 
applied  to  financing  the  costs  of  a  cru- 
sade, as  were  specific  grants  for  Holy 
Land  conquests  in  1201,  1222,  and  1270. 
In  1315,  the  Barons  successfully  in- 
sisted that  Edward  II's  personal  ex- 
penditures be  limited  to  £10  a  da.v.  By 
Edward  Ill's  day  (1327-1377),  it  was  be- 
coming customary  to  attach  conditions 
to  money  grants.  Parliament  often  in- 
sisted that  the  money  granted  should 
be  spent  for  certain  specified  purposes, 
and  for  no  others. 

In  1340,  a  grant  was  made  by  Com- 
mons to  the  king  on  the  condition  that 
it  "shall  be  put  and  spent  upon  the 
Maintenance  and  Safeguard  of  our  said 
Realm  of  England,  and  on  wars  in  Scot- 
land, P'rance,  and  Gascoign,  and  in  no 
places  elsewhere  during  the  said  Wars." 
In  1344,  a  two-year  subsid.v  was  gi'anted 
and  appropriated  specifically  for  the 
war  in  France  and  for  defense  of  the 
North  against  invasion  by  the  Scots. 
Two  years  later,  and  again  in  1348,  it 
was  stipulated  that  the  aid  must  be 
used  for  defense  against  the  Scots.  Par- 
liament granted  a  subsidy  to  Richard  II 
in  1382  with  the  express  provision  that 
it  go  to  "the  improvement  of  the 
defence  of  the  realm  of  England  and 
the  keeping  and  Governance  of  his 
Towns  and  Fortresses  beyond  the  Sea.  " 
The  expenses  of  Henry  IV's  coronation, 
who  reigned  from  1399  to  1413,  were 
funded  by  a  special  appropriation. 

Sometimes.  treasurers  were  ap- 
pointed for  overseeing  a  particular  sub- 
sidy to  ensure  that  the  money  was 
spent  in  accordance  with  the  terms 
specified  in  the  appropriations.  Ship 
money  was  levied  in  early  times  in  port 
cities  to  provide  for  naval  maintenance 
and  upkeep,  the  assumption  being  that 
the  ports  were  the  primary  bene- 
ficiaries of  a  strong  navy  and  were 
safeguarded  from  invasion  by  it.  In 
1382,  the  revenues  from  tonnage  and 
poundage  were  specified  for  application 
to  the  safe  keeping  of  the  sea. 

Some  of  the  early  appropriations 
went  into  details.  For  instance,  a  grant 
was  made  to  Edward  IV  in  1472  to  cover 
the  expenses  of  13,000  archers  for  one 
year  at  a  daily  wage  of  sixpence.  An- 
other grant  was  made  by  Commons  to 
Edward  IV  in  1475  for  his  war  in  France 
on  the  condition  that  his  departure  for 
France  be  no  later  than  St.  John's  Day 
in  1476.  and  he  was  not  to  receive  the 
money  until  his  ships  were  actually 
ready  to  leave  for  France. 
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Wool  subsidies  were  specifically  ap- 
propriated, on  occasion,  for  defraying 
the  cost  of  the  garrison  of  Calais.  The 
terms  of  numerous  grants  from  the 
14th  century  to  the  17th  century  re- 
quired the  application  of  customs  re- 
ceipts to  the  defense  of  the  country 
against  invasion  and  to  the  protection 
of  ships  against  pirates  and  hostile  na- 
vies. The  preamble  to  the  subsidy  Act 
of  1558-9  quoted  Edward  I  as  having 
recognized  that  his  predecessors  "tyme 
out  of  mynde  have  had  enjoyed  unto 
them,  by  authoritie  of  Parliament,  for 
the  defence  of  the  Realms  and  the 
happy  saulfguarde  of  the  Seas"  the  pro- 
ceeds of  customs  charges  on  certain 
goods. 

Following  the  Restoration  in  1660, 
Commons  aimed  at  keeping  Charles  II 
short  of  funds  to  prevent  the  mainte- 
nance of  a  large  standing  army  in  time 
of  peace.  This  was  in  contrast  to  their 
willingness  to  make  grants  for  the 
navy,  and  they  took  precautions  to  en- 
sure that  appropriations  for  the  Navy 
were  spent  for  that  purpose  and  no 
other,  as.  for  example,  in  1675.  it  was 
provided  that  the  funds  "for  building 
ships  shall  be  made  payable  into  the 
Exchequer,  and  shall  be  kept  separate, 
distinct,  and  apart  from  all  other  mon- 
ies, and  shall  be  appropriated  foi-  the 
building  and  furnishing  of  ships,  and 
that  the  account  for  the  said  supply 
shall  be  transmitted  to  the  Commons 
of  England  in  Parliament." 

The  principle  of  appropriating  the 
supplies  (sums  of  money)  for  specific 
purposes  only,  instead  of  placing  the 
funds  without  reserve  into  the  king's 
hands,  dates  back,  as  I  have  quoted,  at 
least  as  far  as  1340.  Here,  then,  as  early 
as  the  mid-1300's — 650  years  ago — was 
the  beginning  of  the  current  system  of 
congressional  appropriations  as  we 
know  them.  Members  of  Congress 
should  be  aware  of  the  venerableness  of 
this  aspect  of  the  modern  appropria- 
tions process.  It  was  not  something 
that  was  conceived  just  yesterday  and 
did  not  just  come  out  of  the  woodwork. 

After  the  Commons  and  Lords  sepa- 
rated into  two  houses  in  the  early 
1300s,  around  1339,  1340.  and  1341,  the 
House  of  Commons  reserved  to  itself 
the  power— the  House  of  Commons  re- 
served to  itself  the  power  to  initiate 
tax  and  money  bills. 

Now  where  have  we  heard  that  be- 
fore? 

In  1395.  the  grant  to  the  king.  Rich- 
ard II.  was  made  "by  the  commons 
with  the  advice  and  consent  of  the 
lords."  It  started  out  in  the  commons. 
In  1407.  the  king— Henry  IV.  the  former 
duke  of  Lancaster— agreed  that  he 
would  listen  to  reports  about  money 
grants  only  '-by  the  mouth  of  the 
speaker  of  the  Commons."  The  right  of 
the  commons  to  originate  taxes  and 
money  grants  was  a  right  by  custom, 
not  a  statutory  right,  but  it  was  a  cus- 
tom that  was  not  easily  shaken.  For 
example,  Henry  IV  had  failed  in  1407 
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when  he  tried  to  proceed  first  through 
the  House  of  Lords.  The  Commons  re- 
fused to  accept  such  "a  great  prejudice 
and  derogation  of  their  liberties."  The 
U.S.  Constitution,  in  Article  I,  reflects 
the  very  same  principle:  "All  Bills  for 
raising  revenue  shall  originate  in  the 
House  of  Representatives." 

As  the  year's  passed.  Parliament  ex- 
tended its  power  in  the  control  of  gov- 
ernment expenditures  and  the  ear- 
marking of  appropriations  of  money  for 
particular  purpyoses.  Almost  always  it 
was  specified  that  general  taxes  to  the 
king  were  for  national  defense,  a  part 
of  the  custom  on  wool  was  to  be  used 
for  the  maintenance  of  Calais,  as  I  have 
earlier  stated,  and  the  tunnage  and 
poundage  tax  was  to  be  spent  for  such 
specific  purposes  as  the  navy  and  "the 
safeguarding  of  the  sea  and  in  no  other 
way."  The  ro.val  income  was  to  be  used 
for  the  expenses  of  the  royal  household. 

During  the  Commonwealth,  the 
House  exercised  full  control  over  gov- 
ernment expenditures,  and  after  the 
Restoration  in  1660.  the  House  claimed, 
and  Charles  II  grudgingly  conceded,  the 
right  of  appropriation  in  the  Appro- 
priation Act  of  1665.  From  that  time,  it 
became  an  indisputable  principle  that 
the  moneys  appropriated  by  Par- 
liament were  to  be  spent  only  for  the 
purposes  specified  by  Parliament. 
Since  the  reign  of  William  and  Mary 
(1689-1701),  a  clause  was  inserted  in  the 
annual  Appropriation  Act  forbidding- 
forbidding  under  heavy  penalties. 
Lords  of  the  Treasury  to  issue,  and  of- 
ficers of  the  Exchequer  to  obey,  any 
warrant  for  the  expenditure  of  money 
in  the  national  treasury,  upon  any 
service  other  than  that  to  which  it  was 
distinctly  appropriated. 

The  right  of  Parliament  to  audit  ac- 
counts followed,  as  a  natural  con- 
sequence, the  practice  of  making  an- 
nual appropriations  for  specified  ob- 
jects. Even  as  early  as  1340.  a  commit- 
tee of  Parliament  was  appointed  to  ex- 
amine into  the  manner  in  which  the 
last  subsidy  had  been  expended.  Henry 
IV  resisted  a  similar  audit  in  1406.  but 
in  1407  he  conceded  Parliament's  right 
to  look  at  the  ways  the  appropriations 
were  spent.  Such  audits  became  a  set- 
tled usage. 

These  two  principles— that  of  appro- 
priations and  that  of  auditing— were 
united  by  the  framers  in  a  single  para- 
graph of  Article  I,  section  9.  of  the  U.S. 
Constitution:  "No  Mone.y  shall  be 
drawn  from  the  Treasury,  but  in  Con- 
sequence of  Appropriations  made  by 
Law;  and  a  regular  Statement  and  Ac- 
count of  the  Receipts  and  Expenditures 
of  all  public  Money  shall  be  published 
from  time  to  time." 

So,  Mr.  President,  as  we  can  see,  leg- 
islative control  over  taxation  bears 
close  relation  to  the  history  of  Par- 
liament. The  witenagemot  possessed 
the  right  of  advice  and  consent  regard- 
ing taxation,  although  the  right  was 
probably  exercised  only  rarely  because 


the  royal  needs  in  the  Anglo-Saxon  era 
were  normally  supplied  by  income  from 
royal  farms,  fines,  and  payments  in 
kind  or  the  quasi-voluntary  tribute 
paid  by  the  kingdom  to  its  sovereign. 
The  Norman  kings  exacted  feudal  aids 
and  other  special  varieties  of  taxation, 
retaining  and  adding  to  the  imposts  of 
Saxon  kings.  But  there  is  scant  evi- 
dence as  to  what  extent  the  council 
was  asked  by  the  kings.  Although  a  tax 
in  the  reign  of  Henry  I  (1100-1135)  was 
described  as  the  "aid  which  my  barons 
gave  me,"  it  appears  that  until  the 
time  of  Richard  I  (1189-1199),  the  king 
usually  merel.y  announced  in  assembly 
the  amounts  needed  and  the  reasons  for 
his  imposing  subsidies.  By  the  feudal 
doctrine,  the  payer  of  a  tax  made  a  vol- 
untary gift  for  relief  of  the  wants  of  his 
ruler. 

Magna  Carta  (1215)  provided  that,  ex- 
cept for  three  feudal  aids,  no  tax 
should  be  levied  without  the  assent  of 
a  council  duly  invoked.  But  as  the  bur- 
den of  taxation  increased,  the  necessity 
for  broadening  the  tax  base  to  all  class- 
es of  society  also  increased.  Hence,  the 
establishment  of  the  representative 
system  in  Parliament  had  its  essential 
origin  in  the  necessity  for  obtaining 
the  consent,  by  chosen  proxy,  of  all 
who  were  taxed.  After  the  "Confirma- 
tion of  the  Charters"  in  1297,  the  right 
of  the  people  of  the  realm  to  tax  them- 
selves through  their  own  chosen  rep- 
resentatives became  an  established 
principle.  The  Petition  of  Rights,  re- 
luctantly agreed  to  by  Charles  I  in  1628. 
emphaticall.v  reaffirmed  the  principle. 
Charles  had  attempted  a  forced  loan  in 
1627  to  meet  his  urgent  money  needs. 
This  was,  in  effect,  taxation  without 
parliamentary  sanction,  and  man.y  re- 
fused to  contribute,  whereupon  Charles 
arbitrarily  imprisoned  several  persons 
who  would  not  pay.  When  he  called 
Parliament  into  session  the  next  year, 
twenty-seven  members  of  the  new 
house  had  been  imprisoned  for  failure 
to  pay  the  forced  loan.  When  Charles 
demanded  the  mone.y  he  so  desperatel.v 
needed,  the  commons  paid  no  atten- 
tion. They  decided  almost  at  once  to 
put  their  major  grievances  in  a  Peti- 
tion of  Rights.  Among  these,  the  Peti- 
tion asked  that  arbitrary  imprison- 
ment should  cease  and  that  arbitrary 
taxation  should  cease  and  "no  man 
hereafter  be  compelled  to  make  or 
yield  any  gift.  loan,  benevolence,  tax. 
or  such  like  charge,  without  common 
consent  by  Act  of  Parliament.  "  When 
Charles  granted  the  Petition  of  Rights, 
the  Commons  voted  him  taxes. 

The  insistence  by  Charles  I  that  he 
possessed  a  divine  right  to  leve.y  tax- 
ation and  could  seek  funds  directly 
from  citizens,  created  the  conditions 
for  civil  war  in  England.  James  I  had 
decided  to  raise  revenue  by  imposing 
an  import  duty  on  almost  all  merchan- 
dise, and  the  political  struggle  intensi- 
fied when  Charles  acted  to  levy  ton- 
nage and  poundage  without  parliamen- 


tary authority.  After  the  House  of 
Commons  passed  the  Petition  of 
Rights,  it  also  moved  to  curb  the 
King's  power  to  raise  revenue  from  cus- 
toms duties,  precipitating  another 
clash  with  Charles. 

Charles  I  tried  to  govern  without 
Parliament  by  resorting  to  various 
means  of  raising  revenue.  Additional 
Knighthoods  were  created,  requiring 
the  beneficiaries  to  pay  a  fee  to  the 
King.  Those  who  refused  were  fined. 
Other  efforts  to  raise  money  led  to  in- 
creased resentment  from  citizens  and 
threw  the  countr.v  into  a  state  of  crisis. 
Charles  lost  both  his  throne  and  his 
head. 

The  Bill  of  Rights,  to  which  William 
III  and  Mary  were  required  to  give 
their  assent  before  Parliament  would 
make  them  joint  sovereigns,  declared 
"that  lev.ying  money  for  or  to  the  use 
of  the  crown,  by  pretense  of  preroga- 
tive, without  grant  of  Parliament,  for 
longer  time,  or  in  other  manner  than 
the  same  is  or  shall  be  granted,  is  ille- 
gal." 

It  was  the  violation  of  this  constitu- 
tional principle  of  taxation  by  consent 
of  the  taxpayers,  through  their  chosen 
representatives,  that  led  to  the  revolt 
of  the  colonies  in  America.  The  Dec- 
laration of  Independence  explicitly 
names,  as  one  of  the  reasons  justifying 
separation  from  England,  that  of  her 
"imposing  taxes  on  us  without  our  con- 
sent." 

There  is,  then,  a  certain  historic  fit- 
ness in  the  fact  that  first  among  the 
powers  of  Congress  enumerated  in  Arti- 
cle I,  section  8,  of  the  Constitution  is 
the  power  "to  lay  and  collect  taxes." 
The  power  to  appropriate  monies  is 
also  vested  by  Article  I  solely  in  the 
legislative  branch — nowhere  else;  not 
downtown,  not  at  the  other  end  of 
Pennsylvania  Avenue,  but  here  in  the 
legislative  branch. 

Mr.  President,  I  close,  as  I  began,  by 
saying  that  we  have  all  perhaps  been 
subject  to  the  notion  that  the  Federal 
Constitution  with  its  built-in  s.vstems 
of  checks  and  balances,  was  an  isolated 
and  inovative  new  instrument  of  gov- 
ernment which  sprang  into  existence — 
sprang  into  existence — during  three 
months  of  meetings  behind  closed 
doors  in  Philadelphia,  and  that  it  sole- 
ly was  the  product  of  the  genius  of  the 
Framers  who  gathered  there  behind 
closed  doors  to  labor  to  make  it  come 
about.  However,  as  I  have  also  said 
heretofore,  American  constitutional 
history  can  only  be  fully  understood 
and  appreciated  by  looking  into  the  in- 
stitutions, events,  and  experiences  of 
the  past  out  of  which  the  organic  docu- 
ment of  our  nation  evolved  and  took 
unto  itself  a  life  and  soul  of  its  own.  To 
ascertain  the  origin  of  the  Constitu- 
tion, then,  it  must  be  sought  among 
the  records  treating  of  the  fierce  con- 
flicts between  kings  and  people— it 
cannot  be  found  just  in  Madison's 
notes,  but  it  must  be  sought  among  the 
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records  of  treating  fierce  conflicts  be- 
tween kings  and  people — the  evolution 
of  chartered  rights  and  liberties,  and 
the  development  of  Parliament  in  the 
island  home  of  those  hardy  forebears 
who  crossed  the  Atlantic  to  plant  new 
homes  in  the  wilderness  and  who  trans- 
planted to  the  English  colonies  of  the 
New  World  the  familiar  institutions  of 
government  which  would  assure  to 
them  the  rights  and  liberties  which 
they,  as  British  subjects  in  a  new  land, 
held  to  be  their  due  inheritance.  The 
U.S.  Constitution  was,  in  many  ways, 
the  product  of  many  centuries— many 
centuries — and  it  was  not  so  much  a 
new  and  untried  experiment  as  it  was  a 
charter  of  government  based  largely  on 
the  British  archetype,  as  well  as  on 
State  and  colonial  models  which  had 
themselves  been  influenced  by  the 
British  example  and  by  the  political 
theories  of  Montesquieu,  who  believed 
that  political  freedom  could  be  main- 
tained only  by  separating  the  execu- 
tive, legislative,  and  judicial  powers  of 
government,  which  powers,  when  di- 
vided, would  check  and  balance  one  an- 
other, thus  preventing  tyranny  by  any 
one  man,  as  had  been  the  case  in 
France. 

Moreover,  unlike  the  British  Con- 
stitution, which,  as  I  say.  was  gen- 
erally an  unwritten  constitution  con- 
sisting of  written  charters,  common 
law  principles  and  rules,  and  petitions 
and  statutes  of  Parliament,  the  Amer- 
ican Constitution  was  a  single,  written 
document  that  was  ratified  by  the  peo- 
ple in  conventions  called  for  the  pur- 
pose. 

In  a  real  sense,  therefore,  the  U.S. 
Constitution  was  an  instrument  of  gov- 
ernment that  was  the  result  of  growth 
and  experience  and  not  manufacture, 
and  its  successful  ratification  was,  in 
considerable  measure,  due  to  the  re- 
spect of  the  people  for  its  roots  deep  in 
the  past.  The  mainspring  of  the  con- 
stitutional system  of  separation  of 
powers  and  delicate  checks  ai.d  bal- 
ances was  the  power  over  the  purse — 
the  power  over  the  purse — the  main- 
spring of  the  constitutional  system  of 
separation  of  powers  and  delicate 
checks  and  balances  was  the  power 
over  the  purse,  vested— where?  Here  in 
the  legislative  branch.  That  power 
guaranteed  the  independence  and  the 
freedom  of  the  people. 

James  Madison,  who  is  justly  called 
the  father  of  the  Constitution,  summed 
up,  in  a  very  few  words,  the  signifi- 
cance of  the  power  over  the  purse  in 
the  preservation  of  the  peoples  rights 
and  liberties,  and  the  fundamental  im- 
portance of  the  retention  of  that  power 
by  the  people's  elected  representatives 
in  the  legislative  branch. 

He  did  this  in  the  Federalist  No.  58, 
in  which  he  referred  to  the  House  of 
Representatives  and  said: 

They  in  a  word  hold  the  purse;  that  power- 
ful instrument  by  which  we  behold  in  the 
history  of  the  British  constitution,  an  Infant 


and  humble  representation  of  the  people, 
gradually  enlarjflng  the  sphere  of  Its  activity 
and  Importance,  and  finally  reducing,  as  far 
as  It  seems  to  have  wished,  all  the  overgrown 
prerogatives  of  the  other  branches  of  the 
government.  This  power  over  the  purse,  may 
In  fact  be  regarded  as  the  most  compleat  and 
effectual  weapon  with  which  any  constitu- 
tion can  arm  the  Immediate  representatives 
of  the  people,  for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  into  effect  every 
just  and  salutary  measure. 

Let  me  read  just  the  last  portion  of 
the  work  by  Madison. 

This  power  over  the  purse,  may  in  fact  be 
regarded  as  the  most  compleat  and  effectual 
weapon  with  which  any  constitution  can  arm 
the  immediate  representatives  of  the  people, 
for  obtaining  a  redress  of  every  grievance, 
and  for  carrying  into  effect  every  Just  and 
salutary  measure. 

Mr.  President,  the  elected  represent- 
atives of  the  people  in  this  body  should 
remember  those  immortal  words  by 
Madison,  the  father  of  the  Constitu- 
tion. If  they  wish  to  know  the  value  of 
the  constitutional  liberty,  they  might 
retire  to  those  words  and  read. 

Mr.  President,  to  alter  the  constitu- 
tional system  of  checks  and  balances, 
by  giving  the  executive — any  execu- 
tive, any  President,  Democrat  or  Re- 
publican— a  share  in  the  taxing  or  ap- 
propriations power  through  the  instru- 
ment of  an  item  veto  or  enhanced  re- 
scission would,  in  my  view,  be  rank 
heresy.  As  we  have  seen,  the  entrusting 
of  the  power  over  the  purse  to  the  leg- 
islative branch  was  no  accident  of  his- 
tory but  rather  the  result  of  over  600 
years  of  contest  with  royalty.  To  chisel 
away  this  rock,  that  through  bloody 
centuries  has  undergirded  the  hard- 
won,  cherished  rights  of  freemen  in 
England  and  in  America,  should  be 
anathema  to  any  informed  and 
thoughtful  citizen  in  these  United 
States. 

To  quote  Aristotle:  "Of  all  these 
things  the  judge  is  Time."  From  our 
vantage  point,  then,  Mr.  President,  as 
we  take  the  long  look  backwards  into 
the  murky  past,  history  clearly  teach- 
es us  that  the  power  over  the  purse — to 
tax  and  appropriate  funds — wisely 
came  to  be  lodged,  more  than  600  years 
ago.  in  the  directly  elected  representa- 
tives of  the  people;  that  this  principle 
lies  at  the  foundation  and  is  a  chief 
source  of  our  liberties:  and  that  it  is 
not  a  power  that  should  be  shared  by  a 
king  or  a  President. 

Now.  Mr.  President,  the  title  of  my 
second  speech  is:  "The  Item  Veto;  Why 
Follow  the  States?" 

Mr.  BROWN.  Mr.  President.  I  rise 
today  in  support  of  the  legislative  line- 
item  veto  amendment  offered  by  Sen- 
ator McCain  granting  the  President  au- 
thority to  veto  specific  items.  The 
President  should  have  this  authority  to 
veto  inappropriate,  wasteful  spending 
because  Congress  cannot  seem  to  dis- 
cipline itself.  The  annual  appropria- 
tions bills,  which  include  hundreds  of 
pork  barrel  projects  and  contribute  to 
our  $400  billion  Federal  budget  deficit. 


are  evidence  of  this  lack  of  self-dis- 
cipline. It  is  further  demonstrated  by 
the  fact  that  it  has  been  23  years  since 
the  United  States  had  a  balanced  Fed- 
eral budget. 

This  amendment  gives  the  President 
two  opportunities  every  year  to  elimi- 
nate wasteful  spending  through  line- 
item  veto.  First,  the  President  can  sub- 
mit rescissions  as  part  of  his  budget 
proposal  at  the  beginning  of  the  year. 
Second,  he  can  line-item  veto  wasteful 
pork  spending  within  20  days  after 
signing  an  appropriations  bill.  At  ei- 
ther point.  Congress  has  20  days  to 
overturn  those  line-item  vetoes  or  ac- 
cept them.  If  Congress  does  not  act.  the 
items  identified  by  the  President  are 
eliminated  and  the  taxpa.yers'  money  is 
saved.  If  Congress  feels  the  items  have 
merit,  it  can  adopt  a  joint  resolution 
disapproving  the  rescissions. 

There  is  no  justification  for  pork  bar- 
rel spending.  Just  today.  I  introduced 
the  Spending  Priority  Reform  Act  of 
1992.  which  identifies  642  projects  total- 
ing more  than  $1.5  billion  from  the  fis- 
cal year  1992  appropriations  bills.  All  of 
these  642  projects  failed  to  follow  the 
budget  process.  The  bill  rescinds  any 
unobligated  funds  for  these  projects 
and  returns  the  balance  to  the  Treas- 
ury to  reduce  our  $400  billion  deficit. 
Although  the  savings  from  this  pro- 
posal are  small  relative  to  the  $1.5  tril- 
lion Federal  budget,  it  does  introduce 
integrity  and  fiscal  responsibility  into 
the  process. 

Congress  must  set  priorities  and  con- 
trol wasteful  Government  spending. 
The  Presidential  line-item  veto  will 
keep  Congress  in  line.  I  support  this 
amendment,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  KASTEN.  Mr.  President.  I 
strongly  support  the  initiative  by  Sen- 
ators McCain  and  Coats  to  grant  the 
President  line-item  veto  authority. 
While  this  legislation  is  needed  to 
broaden  and  clarify  the  President's 
veto  authority.  I  believe  it  is  time  for 
the  President  to  line-item  veto  waste- 
ful parts  of  multibillion-doUar  spend- 
ing bills  and  test  his  authorit.y  on  the 
issue  with  the  U.S.  Supreme  Court.  To- 
day's $390  billion  budget  deficit  has 
been  created  by  a  bankrupt  congres- 
sional budget  process  which  has  taken 
away  the  President's  power  to  control 
Federal  spending. 

Some  legal  scholars  believe  that  the 
President  has  an  inherent  line-item 
veto  power  granted  by  the  U.S.  Con- 
stitution. This  theory  is  based  on  his- 
torical precedents  which  underscore 
the  original  intent  of  the  Constitu- 
tion's Framers. 

The  Constitution  empowered  the 
President  to  veto  spending  bills  passed 
by  the  Congress.  However,  the  bound- 
aries of  Presidential  discretion  over 
the  expenditure  of  appropriated  funds 
were  not  clearly  defined  by  the  Fram- 
ers. From  1789  until  the  collapse  of  the 
Nixon    Presidency,    the    President    re- 
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tained  the  power  to  impound — or  refuse 
to  spend — money  appropriated  by  Con- 
gress. The  Congress  could  not  overturn 
this  action.  Effectively,  this  impound- 
ment power  amounted  to  a  line-item 
veto. 

For  almost  200  years.  Presidents  ex- 
ercised this  inherent  item-veto  power 
to  check  the  Congress'  propensity  to 
overspend.  For  example,  in  1801  Presi- 
dent Thomas  Jefferson  withheld  $50,000 
intended  for  maintaining  Navy  gun- 
boats on  the  Mississippi.  President 
Franklin  D.  Roosevelt  impounded  $500 
million  that  Congress  had  earmarked 
for  public  works  projects.  In  the  1960's. 
Presidents  Kennedy  and  Johnson  used 
impoundment  power  to  reduce  Federal 
spending  by  6  percent  and  5.4  percent 
during  their  respective  administra- 
tions. 

President  Nixon  pushed  his  impound- 
ment power  to  its  outer  limits  by  re- 
ducing and  eliminating  spending 
projects  appropriated  by  Congress.  In 
response  to  Nixon's  alleged  abuse  of 
impoundments,  Congress  passed  the 
1974  Budget  and  Impoundment  Control 
Act,  which  effectively  stripped  the 
President  of  a  legitimate  constitu- 
tional power  to  item  veto  wasteful 
spending. 

The  combination  of  restricted  im- 
poundment and  the  congressional  use 
of  multibillion-dollar  appropriations 
bills  has  caused  deficit  spending  to 
skyrocket.  In  fact,  the  budget  deficit 
increased  over  fourfold  in  the  first  10 
years  of  the  1974  act. 

A  new  General  Accounting  Office 
[GAO]  study  confirms  that  a  line-item 
veto  would  be  a  significant  tool  in 
bringing  the  budget  deficit  under  con- 
trol. Specifically,  the  GAO  found  that 
if  Presidents  Ronald  Reagan  and 
George  Bush  had  had  an  item  veto  from 
1984  to  1989,  about  $70  billion  in  waste- 
ful Government  spending  would  have 
been  reduced  and  eliminated. 

The  GAO  simply  took  the  adminis- 
tration's announced  objections  to  var- 
ious spending  projects  and  funding  lev- 
els and  assumed  that  the  President  se- 
lectively vetoed  these  items.  With 
these  line-item  spending  cuts  factored 
in,  the  GAO  estimated  that  the  addi- 
tions to  the  Federal  debt  over  the  5- 
year  period  would  have  been  reduced  by 
6.7  percent. 

Clearly,  the  line-item  veto  would 
help  keep  deficit  spending  under  con- 
trol—and, more  importantly,  put  an 
end  to  the  calls  by  some  in  Congress  to 
raise  taxes.  Unfortunately,  the  Demo- 
crat-controlled Congress  has  repeat- 
edly squelched  legislative  attempts  by 
Republicans  to  explicitly  grant  line- 
item  veto  authority  to  the  President. 

With  the  national  debt  rising  to  just 
over  $4  trillion  this  year,  we  simply 
cannot  afford  to  wait  for  the  Congress 
to  act.  That  is  why  I  believe  the  Presi- 
dent should  assert  his  inherent  item 
veto  power — and  eliminate  wasteful 
spending. 
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THE  ITEM  VETO:  WHY  FOLLOW 
THE  STATES? 

Mr.  BYRD.  Mr.  President,  in  my  first 
address  on  the  item  veto,  I  discussed 
the  crucial  ingredients  of  representa- 
tive government  that  the  Framers  bor- 
rowed from  our  English  heritage.  The 
purpose  was  to  shift  the  focus  from 
what  some  reformers  see  as  short-term 
benefits  in  dealing  with  the  current 
budget  deficit  to  the  much  larger  per- 
spective of  institutional  moorings  and 
constitutional  safeguards,  including 
separation  of  powers  and  our  system  of 
checks  and  balances.  I  traced  in  sub- 
stantial detail  the  degree  to  which 
those  values  depend  on  the  retention 
by  the  legislative  branch  of  its  control 
over  the  power  of  the  purse. 

In  debating  the  virtues— and  the 
vices— of  the  item  veto,  we  must  re- 
main alert  to  its  implications  for  con- 
stitutional government  and  executive- 
legislative  relations.  Now  I  will  exam- 
ine an  argument  we  frequently  hear: 
The  President  should  have  the  item 
veto  because  43  State  Governors  have 
it. 

So  we  hear  the  President  say,  give 
me  what  43  State  Governors  in  this 
country  have  and  I  will  balance  the 
budget.  And  we  hear  many  of  the  Gov- 
ernors say  we  have  the  power  of  the 
item  veto,  why  should  the  President 
not  have  it? 

There  are  some  former  Governors  in 
this  body  who  make  that  argument. 

Mr.  President,  this  argument  is  too 
simplistic.  It  sounds  good.  It  is  much 
too  simplistic.  It  suggests  that  State 
governments  are  like  the  Federal  Gov- 
ernment, only  smaller.  One  neeed  only 
compare  the  Federal  Constitution 
against  any  State  constitution  to  note 
the  vast  differences  in  the  powers, 
functions,  purposes,  and  responsibil- 
ities of  the  Federal  Government  versus 
the  State  governments. 

So  to  those  who  say.  "Give  me  what 
the  43  State  Governors  have.  If  it  is 
good  for  them.  I  ought  to  have  it.  Why 
not  give  it  to  me?"  And  to  those  in  this 
body  who  say.  "If  it  is  good  enough  for 
43  Governors,  it  should  be  good  enough 
for  the  President  of  the  United 
States."  And  those  candidates  out 
there  who  have  not  read  the  Constitu- 
tion lately  and  who  argue.  "Oh.  43  Gov- 
ernors of  the  country  have  it  and  we 
balanced  our  budgets.  Why  shouldn't 
the  President  have  it?"  I  say  they  have 
not  read  their  Constitution  lately,  if 
ever  they  have  paid  very  much  atten- 
tion to  it. 

Many  constitutional  provisions  ap- 
propriate for  the  States  are  not  suit- 
able for  the  Federal  Government. 

Sixteen  members  of  the  present  Sen- 
ate have  been  State  Governors.  By  my 
count,  they  are  split  down  the  middle 
on  the  issue  of  granting  the  President 
an  item  veto.  Half  favor  it;  half  oppose 
it.  Obviously  the  question  of  following 
State  precedents  on  the  item  veto  is  a 
complex  one.  We  cannot  conclude  that 


what  is  good  for  the  States  is  auto- 
matically good  for  the  Federal  Govern- 
ment. 

There  are  many  questions  to  be  ex- 
plored. What  constitutes  an  "item," 
and  does  it  include  a  'part "  or  "sec- 
tion" or  phrases  or  clauses  or  a  whole 
paragraph?  Why  did  the  States  grant 
their  Governors  an  item  veto?  What 
other  changes  did  they  have  to  make  in 
their  constitutions  and  budget  process 
to  accommodate  the  item  veto?  Do  we 
want  those  changes  in  the  U.S.  Con- 
stitution? What  item  veto  issues  have 
had  to  be  litigated  in  State  courts? 
Would  we  likely  inherit  those  issues  at 
the  national  level?  Would  the  item 
veto  reduce  Federal  budget  deficits? 

My  remarks  will  demonstrate  that 
the  debate  on  the  item  veto  is  filled 
with  serious  misconceptions.  When  we 
examine  the  item  veto  at  the  State 
level,  and  compare  it  to  the  way  Con- 
gress and  the  President  act  on  the  na- 
tional budget,  it  is  clear  that  the  item 
veto  should  not  be  adopted  by  the  Fed- 
eral Government. 

I  do  not  care  what  those  Democratic 
candidates  running  for  President  say.  I 
do  not  care  what  the  President  says.  I 
do  not  care  what  George  Will  says  in 
his  column.  I  do  not  care  what  the  Wall 
Street  Journal  says  in  its  editorial.  I 
do  not  care  what  the  General  Account- 
ing Office  says  in  its  lately  published 
trash  piece. 

RELYING  ON  THK  STATES  AS  A  MODEL 

Presidents  who  favor  the  item  veto 
often  point  to  State  precedents  for  sup- 
port. In  asking  for  an  item  veto  in  his 
State  of  the  Union  Address  in  1986. 
President  Reagan  told  Congress:  "I  ask 
you  to  give  me  what  43  Governors  have: 
Give  me  a  line-item  veto  this  year. 
Give  me  the  authority  to  veto  waste, 
and  I'll  take  the  responsibility.  I'll 
make  the  cuts.  I'll  take  the  heat."  In 
his  State  of  the  Union  Address  the  next 
.year,  he  asked  for  a  line-item  veto,  as 
he  said,  "so  we  can  carve  out  the  boon- 
doggles and  pork,  those  items  that 
would  never  survive  on  their  own.  " 

Later  in  1987,  in  a  speech  to  the  U.S. 
Chamber  of  Commerce,  President 
Reagan  claimed  that  the  line-item  veto 
would  enable  him  to  "cut  wasteful 
projects."  In  a  radio  address  to  the  Na- 
tion, he  described  the  line-item  veto  as 
"a  way  of  reaching  into  these  massive 
congressional  spending  bills  and  cut- 
ting out  the  wasteful  items."  In  yet  an- 
other speech  in  1987.  this  time  to  the 
National  Association  of  Manufacturers. 
President  Reagan  told  his  audience 
that  the  line-item  veto  would  give  the 
President  "the  ability  to  veto  spend- 
ing, project  by  project." 

In  his  State  of  the  Union  Message  in 
1988,  President  Reagan  again  asked 
Congress  to  give  the  President  "the 
same  authority  that  43  Governors  use 
in  their  States:  the  right  to  reach  into 
massive  appropriation  bills,  pare  away 
the  waste,  and  enforce  budget  dis- 
cipline." He  claimed  that  the  continu- 
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ing  resolution  contained  "millions  for 
items  such  as  cranberry  research,  blue- 
berry research,  the  study  of  crawfish. 
and  the  commercialization  of 
wlldflowers."  He  promised  to  submit  a 
proposal  to  rescind  those  items, 
"which"  he  said,  "if  I  had  the  author- 
ity to  line  them  out  I  would  do  so." 

This  reliance  on  State  practices  is 
fundamentally  flawed.  President 
Reagan  ignored  crucial  differences  be- 
tween budgeting  at  the  State  and  na- 
tional levels. 

Those  others  who  proclaim  the  won- 
ders of  the  line-item  veto  likewise  ig- 
nore crucial  differences. 

His  remarks  to  Congress,  the  Nation, 
and  various  organizations  on  the  item 
veto  were  profoundly  misleading.  The 
facts  are  clear.  Even  if  President 
Reagan  had  had  the  item  veto  during 
his  two  terms  in  office,  he  could  not 
have  "carved  out."  to  use  his  words, 
"the  boondoggles  and  pork."  cut  waste- 
ful spending  "project  by  project,"  or 
eliminated  funds  for  "cranberry  re- 
search, blueberry  research,  the  study  of 
crawfish,  and  the  commercialization  of 
wildflowers."  Later  in  my  remarks.  I 
will  explain  why  that  is  so. 

There  has  been  too  much  confusion 
and  misrepresentation  on  the  item 
veto.  It  is  necessary  for  us,  as  rep- 
resentatives of  the  people,  to  set  the 
record  straight.  Especially  on  constitu- 
tional questions  we  must  seek  and 
speak  the  truth. 

WHY  DID  THE  STATKS  ADOPT  THK  ITRM  VETO? 

Why  did  43  States  give  their  Gov- 
ernors the  item  veto  and.  yet.  Congress 
consistently  refuses  to  grant  that 
power  to  the  President?  Part  of  the 
reason  lies  in  the  different  attitudes 
toward  legislative  power  at  the  State 
level  and  congressional  power  at  the 
national  level.  The  expectations  that 
we  have  for  State  legislatures  and  for 
Congress  are  not  the  same. 

When  the  American  States  declared 
their  independence  from  England,  ini- 
tially they  passed  through  a  period  of 
distrust  toward  executive  power.  Given 
the  attitude  at  that  time  toward 
George  III.  that  is  not  surprising.  Few 
of  the  States  gave  their  Governors  a 
veto  power.  Between  1776  and  1787,  only 
three  States  empowered  their  Gov- 
ernors to  exercise  the  veto:  South 
Carolina,  New  York,  and  Massachu- 
setts. The  Governor  of  New  York,  as 
part  of  a  "council  of  revision."  shared 
the  veto  power  with  the  chancellor  and 
the  judges  of  the  State  supreme  court. 
Not  until  1821  was  the  veto  power  vest- 
ed solely  in  the  Governor  of  New  York. 
Over  time,  the  original  thirteen  States 
and  the  new  States  gradually  extended 
the  veto  power  to  their  Governors.  At 
the  present  time,  every  State  gives  the 
Governor  a  qualified  veto  with  the  ex- 
ception of  North  Carolina. 

After  the  Civil  War.  some  of  the 
States  began  to  grant  the  Governor  a 
form  of  "item  veto"  over  legislation. 
Usually   this   power   was   restricted   to 


appropriations  bills.  Some  Governors 
were  empowered  not  only  to  strike  an 
item  but  also  to  reduce  its  amount. 
That  is  known  as  the  item-reduction 
veto. 

The  motivation  for  the  item  veto 
came  from  several  sources.  One  was  the 
provisional  constitution  of  the  Confed- 
erate States,  adopted  on  February  8, 
1861,  sevent.v-five  years  after  the  U.S. 
Constitution  was  written.  The  perma- 
nent constitution  of  the  Confederacy 
also  contained  the  item  veto,  using 
this  language: 

The  President  may  approve  any  appropria- 
tion and  disapprove  any  other  appropriation 
in  the  same  bill.  In  such  case  he  shall,  in 
signing  the  bill,  designate  the  appropriations 
disapproved;  and  shall  return  a  copy  of  such 
appropriations,  with  his  objections,  to  the 
House  in  which  the  bill  shall  have  origi- 
nated; and  the  same  proceedings  shall  then 
be  had  as  in  the  case  of  other  bills  dis- 
approved by  the  President. 

The  framers  of  the  Confederate  Con- 
stitution in  1861  adopted  the  item  veto 
because  they  were  impressed  by  the  op- 
eration of  the  English  parliamentary 
system  as  it  had  by  then  developed. 
They  believed  that  it  promoted  more 
effective  and  efficient  practices  than 
did  the  American  system  of  separation 
of  powers.  In  particular,  they  liked  the 
way  that  budgetary  power  was  con- 
centrated in  the  Prime  Minister  and 
his  cabinet.  Under  this  system  of  gov- 
ernment, the  legislative  body  had  little 
say  over  the  content  of  financial  plans. 
The  British  Parliament  was  largely 
subordinate  to  the  Prime  Minister. 

The  leaders  of  the  South,  although 
admirers  of  the  English  governmental 
system,  were  not  "blind  imitators." 
Nevertheless,  they  provided  that  pro- 
posals for  expenditures  should  origi- 
nate with  the  President.  With  the  ex- 
ception of  legislative  expenses  and  the 
payment  of  claims  against  the  Confed- 
erate States,  the  Confederate  Congress 
was  forbidden  to  appropriate  funds  un- 
less they  were  asked  for,  and  estimated 
by,  heads  of  the  executive  departments 
or  unless  Congress  could  muster  a  two- 
thirds  vote  in  both  Houses.  To  defend 
his  budget  estimates,  the  President. 
Jefferson  Davis,  was  given  the  item 
veto,  but  he  never  exercised  the  au- 
thority. The  Confederate  Constitution 
also  resembled  the  British  parliamen- 
tary system  in  another  manner.  The 
Confederate  Congress  was  empowered 
to  grant  seats  in  either  house  to  the 
heads  of  the  executive  departments, 
with  the  privilege  of  discussing  any 
measure  concerning  their  department. 

These  types  of  parliamentary  proce- 
dure have  been  considered  but  not 
adopted  by  the  U.S.  Congress.  After 
World  War  I,  when  Congress  considered 
legislation  that  became  the  Budget  and 
Accounting  Act  of  1921.  some  of  the 
budget  reformers  wanted  to  place  Con- 
gress in  the  same  subordinate  position 
as  the  Confederate  Congress  had  been. 
It  was  proposed  that  Congress  could 
not  add  to  the  President's  budget  un- 


less it  received  permission  from  the 
Secretary  of  the  Treasury  or  could  at- 
tract a  two-thirds  majority  in  each 
House.  That  idea  was  firmly  rejected 
by  Congress.  It  did  not  embrace  the 
parliamentary  system.  The  budget  sub- 
mitted by  the  President  was  executive 
only  in  the  sense  that  he  was  respon- 
sible for  the  estimates  submitted.  After 
the  budget  was  submitted.  Congress  re- 
tained full  power  to  increase  or  de- 
crease the  estimates  by  majority  vote. 

With  regard  to  giving  departmental 
heads  a  seat  in  Congress  with  the  privi- 
lege of  debating  measures  within  the 
jurisdiction  of  their  departments,  that 
proposal  has  been  advanced  several 
times.  Congressman  George  Pendleton 
of  Ohio  recommended  it  in  1864  and 
again,  later,  in  1879.  when  he  was  a 
member  of  the  U.S.  Senate.  He  was 
never  successful  in  persuading  his  col- 
leagues on  the  merit  of  this  idea. 

In  addition  to  the  influence  of  the 
Confederate  Constitution,  some  of  the 
States  granted  the  Governor  an  item 
veto  for  another  reason.  Most  of  the 
item  vetoes  were  in  place  by  1915  and 
reflected  the  efforts  of  progress! veness 
to  institute  "good  government."  Re- 
formers regarded  State  legislatures  as 
corrupt  and  venal.  The  following  de- 
scription of  the  Illinois  Legislature  ap- 
pears to  fit  the  reputation  of  other 
State  legislatures  in  the  years  after 
the  Civil  War: 

The  record  of  the  Illinois  assembly  In  the 
period  immediately  following  the  Civil  War 
is  perhaps  no  more  shameful  than  the  gen- 
eral legislative  debacle  of  that  period;  but 
the  enactment  of  2.113  bills  during  Governor 
Oglesby's  term  (1864-68).  and  of  an  additional 
1.814  during  the  term  of  Governor  Palmer 
(1868-72).  illustrates  the  orgy  which  took 
place  in  legislatures  generally.  The  disturb- 
ing feature  of  these  legislative  mills  was  the 
fact  that  a  large  majority  of  their  productb 
were  obviously,  and  even  blatantly,  special 
in  nature.  Grants,  subsidies,  charters,  appro- 
priations—favors in  the  form  of  special  and 
local  legislation — were  enacted  in  gross  neg- 
ligence of  public  interest.  (The  fiction  of 
Mark  Twain's  Gilded  Age  is  hardly  as  strange 
as  the  truth.)  A  clear  impression  of  the  ex- 
tent of  this  violation  of  legislative  principle 
may  be  had  by  comparing  the  four  volumes 
of  special  and  local  bills  enacted  in  1869  with 
the  single  volume  of  enactments  of  general 
state  interest  and  purpose. 

In  response  to  this  legislative  behav- 
ior. States  began  to  arm  the  Governor 
with  the  item  veto.  Moreover.  State 
constitutions  were  rewritten  wholesale 
to  restrict  the  legislature.  For  exam- 
ple, Florida's  Constitution  of  1868  lim- 
ited the  number  of  subjects  that  could 
be  included  in  a  bill;  "Each  law  enacted 
in  the  Legislature  shall  embrace  but 
one  subject  and  matter  properly  con- 
nected therewith."  Significantly,  these 
types  of  restrictions  have  never  been 
applied  to  Congress.  As  a  result,  the 
budget  procedures  followed  by  the 
States  are  in  no  way  comparable  to 
those  adopted  by  the  National  Govern- 
ment. Once  we  understand  the  extent 
of  that  difference,  we  can  understand 


why  the  item  veto  is  inappropriate  for 
the  Federal  Government. 

coNSTrrunoNAL  restrictions  on  state 

LEGISLATURES 

Anyone  reading  the  text  of  State 
constitutions  is  struck  by  their 
antilegislature  bias.  The  constitutions 
are  filled  with  proscriptions  and  prohi- 
bitions. In  contrast  to  the  U.S.  Con- 
stitution, which  is  in  the  nature  of  a 
general  charter  with  few  restrictions 
on  Congress,  State  constitutions  place 
limits  on  State  borrowing,  require  bal- 
anced budgets,  and  contain  numerous 
prohibitions  on  private,  special,  and 
local  laws.  Specifications  are  set  forth, 
,  usually  of  a  restrictive  nature,  on  laws 
that  (1)  fix  the  rate  of  interest;  (2) 
remit  fines,  penalties,  or  forfeitures;  (3) 
exempt  property  from  taxation;  (4)  re- 
late to  the  management  of  public 
schools;  and  (5)  alter  the  salaries  of 
public  officers  during  their  terms  in  of- 
fice. Such  restrictions  would  be  inap- 
propriate for  the  U.S.  Constitution; 
yet,  they  are  commonplace  in  State 
constitutions. 

Other  restrictions  in  State  constitu- 
tions are  tied  closely  to  the  item  veto. 
General  appropriations  bills  shall  con- 
tain nothing  but  appropriations.  The 
purpose  is  to  prohibit  the  addition  of 
substantive  legislation  to  appropria- 
tions bills.  Authorization  bills  are  lim- 
ited to  a  single  subject  in  many  States. 
Language  in  State  constitutions  even 
dictates  the  style  and  form  of  appro- 
priations bills.  On  all  such  matters,  the 
U.S.  Constitution  is  silent.  Congress  is 
at  liberty  to  establish  its  own  author- 
ization and  appropriations  procedures 
and  to  change  them  whenever  nec- 
essary. 

The  U.S.  Constitution  merely  states 
that  "No  money  shall  be  drawn  from 
the  U.S.  Treasury,  but  in  Consequence 
of  Appropriations  made  by  Law."  Con- 
gress, thus,  may  act  through  the  appro- 
priations process  with  very  few  con- 
stitutional restrictions.  Congress  is 
prohibited  from  increasing  or  decreas- 
ing the  compensation  of  a  President 
during  his  term  in  office,  and  may  not 
diminish  the  compensation  of  members 
of  the  Federal  judiciary.  The  first 
amendment  prohibits  Congress  from 
using  the  power  of  the  purse  to  estab- 
lish a  national  religion.  For  the  most 
part,  however,  the  spending  power  is 
available  to  Congress  to  use  in  accord- 
ance with  its  own  judgment  for  social, 
military,  and  economic  ends. 

That  is  not  the  case  with  State  con- 
stitutions. I  shall  cite  some  typical  re- 
strictions. First,  although  the  Federal 
Constitution  does  not  prohibit  the  Con- 
gress from  adding  legislation  to  appro- 
priations bills — such  matters  are  han- 
dled by  House  and  Senate  rules— State 
constitutions  do  prohibit  legislation  on 
appropriation  bills.  Section  71  of  the 
Alabama  Constitution  provides  that 
the  general  appropriations  bill  "shall 
embrace  nothing  but  appropriations" 
for  specified  purposes.  Article  IV,  sec- 


tion 8,  of  the  Illinois  Constitution 
states  that  appropriations  bills  shall  be 
limited  to  the  subject  of  appropria- 
tions. Article  IV,  section  69,  of  the  Mis- 
sissippi Constitution  directs;  "Legisla- 
tion shall  not  be  engrafted  on  appro- 
priations bills.  *  *  *"  Under  the  New 
Mexico  Constitution,  article  IV,  sec- 
tion 16,  any  matter  not  specifically  au- 
thorized by  the  Constitution  to  be  in- 
cluded in  appropriations  bills  shall  be 
held  void.  Other  State  constitutions 
contain  similar  restrictions.  The  U.S. 
Congress  is  not  subject  to  constitu- 
tional limitations  on  what  belongs  in 
appropriations  bills.  What  a  difference. 

Second,  Congress  can  limit  a  bill  to  a 
single  subject  or  pass  a  bill  with  more 
than  one  subject.  The  State  constitu- 
tions prohibit  legislatures  from  includ- 
ing more  than  one  subject  within  a  bill, 
other  than  the  general  appropriations 
bill.  The  purpose  is  to  protect  the  gov- 
ernor's line-item  veto  and  to  restrict 
"logrolling"  by  legislators.  Section  71 
of  the  Alabama  Constitution,  after  es- 
tablishing the  content  of  the  general 
appropriations  bill,  states:  "All  other 
appropriations  shall  be  made  by  sepa- 
rate bills,  each  embracing  but  one  sub- 
ject." Article  II.  section  16,  of  the  Dela- 
ware Constitution  provides;  "No  bill  or 
joint  resolution,  except  bills  appro- 
priating money  for  public  purposes, 
shall  embrace  more  than  one  subject, 
which  shall  be  expressed  in  its  title.  " 

Can  you  imagine,  Mr.  President,  our 
having  to  pass  a  separate  bill  for  each 
subject?  We  would  never  get  through. 

Under  article  III,  section  14,  of  the 
Nebraska  Constitution,  no  bill  shall 
contain  more  than  one  subject,  "and 
the  same  shall  be  clearly  expressed  in 
the  title."  Similar  restrictions  are 
found  in  many  other  State  constitu- 
tions. They  form  no  part  of  the  U.S. 
Constitution.  The  content  of  legisla- 
tion is  a  prerogative  exercised  solely 
by  Congress,  subject  to  the  President's 
veto. 

Third,  although  the  style  and  the  for- 
mat of  bills  are  decided  solel.v  by  Con- 
gress, State  legislatures  confront  spe- 
cific restrictions  thereon  in  their  con- 
stitutions. Article  II,  section  13,  of  the 
Alaska  Constitution  directs  that  the 
subject  of  each  bill  shall  be  expressed 
in  the  title,  and  even  specifies  the  en- 
acting clause:  "Be  it  enacted  by  the 
Legislature  of  the  State  of  Alaska." 
Under  the  Alabama  Constitution,  arti- 
cle IV,  section  45,  the  style  of  laws  of 
that  State  shall  be:  "Be  it  enacted  by 
the  legislature  of  Alabama,  "  and  the 
act  "shall  be  divided  into  sections  for 
convenience,  according  to  sut3tance, 
and  the  sections  designated  merely  by 
figures."  Comparable  restrictions  are 
placed  in  other  State  constitutions. 

Fourth,  Congress  may  itemize  appro- 
priations bills  or  include  a  number  of 
items  within  a  lump-sum  amount. 
Typically,  State  constitutions  require 
itemization  as  a  means  of  protecting 
the    Governor's    item    veto   authority. 


Article  III.  section  16<C).  of  the  Louisi- 
ana Constitution  directs  the  legisla- 
ture to  pass  an  "itemized"  appropria- 
tions bill.  Article  IV,  section  12(c),  of 
the  California  Constitution  requires 
the  Governor  to  send  with  his  budget  a 
budget  bill  "itemizing  recommended 
expenditures." 

Congress  could  itemize  appropria- 
tions bills  if  it  wanted  to.  However, 
that  would  lock  agencies  into  the  spe- 
cific amounts  for  specific  programs. 

Mr.  President,  Congress  could  item- 
ize. It  is  not  directed  to  by  the  Con- 
stitution as  the  State  legislatures  are 
directed  by  their  State  constitutions  to 
do.  However,  that  would  lock  agencies 
into  the  specific  amounts  for  specific 
programs.  If  those  amounts  and  pro- 
grams had  to  be  changed  in  the  middle 
of  a  fiscal  year,  which  is  often  likely, 
the  details  would  be  frozen  into  law. 
The  agencies  would  have  to  return  to 
Congress  for  additional  legislation  to 
change  the  dollar  amounts  for  the  af- 
fected programs.  The  agencies  do  not 
want  that,  and  neither  does  Congress. 
The  legislative  workload  is  heavy 
enough  as  it  is. 

Thus,  it  is  settled  practice  for  Con- 
gress to  appropriate  in  large,  lump-sum 
accounts.  Agencies  can  shift  funds 
within  an  account  without  seeking  new 
legislation.  The  shifts  of  funds  within 
an  account  is  what  we  call  "reprogram- 
ming,"  and  usually  involves  a  substan- 
tial amount  of  joint  action  by  the 
agencies  and  the  committees  with  ju- 
risdiction. It  is  a  practical  process  that 
meets  the  needs  of  both  branches.  Line- 
itemization  is  in  the  interest  neither  of 
Congress  nor  of  the  executive  branch 
agencies. 

THE  PRACTICAL  EFFECT  OF  LUMP-SUM  FUNDING 

The  appropriation  of  lump-sum 
amounts  in  an  appropriations  bill 
means  that  there  are  no  "items"  to 
item  veto.  That  is  a  very  simple  fact 
about  Federal  budgeting,  and  congres- 
sional advocjates  here  in  this  Senate 
ought  to  know  that.  Have  they  never 
looked  at  an  appropriations  bill?  Con- 
gressional advocates  of  the  item  veto 
consistently  overlook  that  fundamen- 
tal point.  That  is  different  from  the  en- 
vironment in  which  the  State  legisla- 
tures and  their  governments  operate. 

Can  it  be  possible  that  these  Mem- 
bers of  the  House  and  Senate  have  not 
carefully  examined  an  appropriations 
bill?  If  there  are  no  items  in  a  bill, 
there  cannot  be  any  item  veto.  Can  it 
be  the  President  has  not  looked  at  the 
bills  that  he  has  signed?  Somebody 
ought  to  show  him  one  of  those  bills. 

What  could  be  more  elemental? 

Consider  the  claims  made  by  Presi- 
dent Reagan  in  his  State  of  the  Union 
Message  in  1988.  He  told  Congress,  and 
the  Nation,  that  if  he  had  possessed  an 
item  veto  when  the  continuing  resolu- 
tion reached  him  in  December  1987,  he 
would  have  eliminated  funds  for  cran- 
berry research,  and  for  blueberry  re- 
search. In  fact,  he  could  not  have  done 
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that.  He  could  not  have  done  that.  And 
here  is  why. 

The  four  programs  that  President 
Reagan  found  objectionable  could  be 
item-vetoed  by  a  President  armed  with 
item-veto  authority  only  if  they  were 
mentioned  in  the  bill  presented  to  the 
President  for  his  veto.  Those  programs, 
however,  were  not  Identified  in  the  bill. 

The  four  programs  were  funded  under 
the  agriculture  title  of  the  continuing 
resolution,  within  an  account  called 
"Cooperative  State  Research  Service." 
The  account  provided  $303  million  for 
various  projects  and  activities.  With 
item-veto  authority.  President  Reagan, 
of  course,  could  have  deleted  the  entire 
$303  million  in  the  account.  He  could 
not,  however,  have  eliminated  only  the 
four  particular  programs,  because  they 
were  never  specifically  mentioned  in 
the  bill. 

If  we  look  within  the  account  for  Co- 
operative State  Research  Service  we 
find  a  subsection  that  provides  $31  mil- 
lion for  contracts  and  grants  for  agri- 
culture research.  The  four  programs 
identified  by  President  Reagan  are 
funded  by  that  subsection.  With  an 
item  veto  could  President  Reagan  have 
deleted  the  $31  million?  Possibly,  but 
that  would  be  vetoing  an  "item  within 
an  item,"  and  some  State  courts  have 
held  that  such  actions  by  a  Governor 
would  exceed  his  item-veto  authority. 
Even  if  that  were  possible,  the  Presi- 
dent would  lose  the  entire  $31  million 
and  not  just  the  four  programs. 

To  locate  the  four  programs,  we  have 
to  look  at  the  conference  report.  That 
explains  how  Congress  expects  the 
lump-sum  amounts  to  be  spent.  A  table 
in  the  conference  report  allocates  the 
$31  million  among  60  programs,  includ- 
ing $92,000  for  research  on  the  blue- 
berry shoestring  virus,  to  be  conducted 
in  Michigan;  $260,000  for  cranberry/ 
blueberry  disease  and  breeding  in  New 
Jersey:  and  $50,000  for  native 
wildflowers  in  New  Mexico.  Those  three 
programs  reach  a  grand  total  of 
$402,000,  which  is  a  remarkably  small 
sum  to  deserve  mention  in  a  State  of 
the  Union  Message. 

What  of  the  money  that  President 
Reagan  said  went  for  the  study  of 
crawfish?  The  table  in  the  conference 
report  on  the  60  programs  identifies 
$660,000  for  aquaculture,  and  a  page  in 
the  report  refers  to  $200,000  for  "re- 
search in  Louisiana."  A  citizen  would 
have  had  to  call  the  Appropriations 
Subcommittee  on  Agriculture  to  learn 
that  the  crawfish  study  was  funded  by 
the  $200,000. 

To  sum  up.  President  Reagan  claimed 
that  with  item-veto  authority  he  could 
have  eliminated  these  four  programs. 
The  fact  is  that  he  could  not  have  sin- 
gled them  out  for  oblivion,  even  with 
the  item  veto.  They  were  never  specifi- 
cally mentioned  in  the  bill  he  received 
and  thus  were  never  candidates  for  an 
item  veto. 

So  if  there  are  items  in  the  bill  he 
does  not  like,  he  can  veto  the  whole 


bill,  but  if  there  are  many  other  items 
that  he  likes,  consequently  he  may  not 
veto  the  bill.  There  may  be  items  in 
those  same  bills  that  I  do  not  like.  But 
if  one  cannot  take  out  the  items— and 
we  often  try,  where  we  know  they  are 
there — one  has  to  vote  for  the  whole 
bill  or  vote  against  it. 

CONTROVKRSIES  AND  CONFLICTS  IN  STATE 
COURTS 

The  item  veto  has  provoked  many 
legal  disputes  in  State  courts.  Gov- 
ernors have  had  to  interpret  the  lan- 
guage in  the  Constitution,  and  it 
should  not  surprise  us  that  they  inter- 
pret the  language  generously  in  order 
to  expand  executive  power.  Those  in- 
terpretations have  been  challenged  by 
legislators,  citizens,  and  organizations, 
claiming  that  the  Governors  exceeded 
their  constitutional  powers.  Similarly, 
we  could  expect  Presidents  and  their 
assistants  to  interpret  item-veto  au- 
thority in  the  U.S.  Constitution  to  ac- 
commodate the  fullest  extension  of  ex- 
ecutive power. 

State  courts  have  had  great  dif- 
ficulty in  articulating  objective  legal 
principles  in  order  to  keep  the  item 
veto  within  constitutional  bounds.  A 
number  of  State  judges,  in  this  search 
for  governing  rules,  admit  that  judicial 
reasoning  is  more  often  ad  hoc  and  sub- 
jective. If  State  judges  encounter  prob- 
lems in  adjudicating  these  questions, 
we  should  expect  Federal  judges  to  ex- 
perience similar  difficulties,  on  a  much 
larger  scale.  Do  we  want  that  kind  of 
power  vested  in  the  Federal  courts? 
Can  they  safely  referee  the  inevitable 
collisions  that  will  occur  between  Con- 
gress and  the  President?  Is  this  a  pru- 
dent use  of  judicial  capacity  and  au- 
thority? Are  the  courts  not  busy 
enough? 

The  problems  faced  by  State  courts 
have  been  exceedingly  difficult  and  po- 
litically sensitive.  An  early  issue  in- 
volved item  veto  authority  by  the  Gov- 
ernors of  Pennsylvania.  They  not  only 
exercised  the  item  veto,  as  provided  in 
the  State  constitution,  but  they  even 
exercised  item-reduction.  In  1899.  the 
Governor  of  Pennsylvania  received  an 
appropriations  bill  containing  a  two- 
year  grant  of  $11  million  for  public 
schools.  Instead  of  approving  or 
vetoing  the  entire  $11  million,  the  Gov- 
ernor approved  $10  million  and  elimi- 
nated the  balance.  The  veto  message 
conceded  that  the  Governor's  authority 
"to  disapprove  part  of  an  item  is 
doubted,  but  several  of  my  predecessors 
in  office  have  established  precedents  by 
withholding  their  approval  from  part  of 
an  item  and  approving  other  parts  of 
the  same  item." 

The  Pennsylvania  Supreme  Court 
upheld  the  Governor's  interpretation. 
The  court  reviewed  the  history  of  what 
it  considered  to  be  legislative  abuses 
that  had  undermined  the  Governor's 
veto  power.  In  particular,  it  pointed  to 
the  legislative  custom  of  combining  a 
number  of  different  subjects  in  one  bill. 


forcing  the  Governor  either  to  veto  the 
entire  measure  or  to  accept  provisions 
he  did  not  want.  These  "omnibus"  bills 
said  the  court  became  a  "crying  evil, 
not  only  from  the  confusion  and  dis- 
traction of  the  legislative  mind  by  the 
jumbling  together  of  incongruous  sub- 
jects, but  still  more  by  the  facility 
they  afforded  to  corrupt  combinations 
of  minorities  with  different  interests  to 
force  the  passage  of  bills  with  provi- 
sions which  could  never  succeed  if  they 
stood  on  their  separate  merits.  So  com- 
mon was  this  practice  that  it  got  a 
popular  name,  universally  understood 
as  log  rolling.  A  still  more  objection- 
able practice  grew  up  of  putting  what 
is  known  as  a  rider,'  that  is  a  new  and 
unrelated  enactment  or  provision  on 
the  appropriations  bills,  and  thus  co- 
ercing the  executive  to  approve  obnox- 
ious legislation  or  bring  the  wheels  of 
the  government  to  a  stop  for  want  of 
funds.  " 

All  of  us  have  different  views  on  how 
active  we  want  the  courts  to  be.  Is  this 
an  appropriate  issue  for  Federal 
judges?  Do  they  have  special  expertise 
to  determine  which  legislative  prac- 
tices are  acceptable  and  which  are  not? 
Do  they  even  have  authority  to  explore 
such  questions?  I  personally  doubt  that 
we  should  or>en  the  door  to  such  deci- 
sions by  Federal  judges.  I  fear  that  sub- 
stantial harm  would  come  to  the  inde- 
pendence and  integrity  of  the  judiciary 
if  it  became  embroiled  in  these  types  of 
legislative  conflicts  between  Congress 
and  the  President. 

The  Pennsylvania  court  did  not  in- 
terpret the  text  of  the  Constitution.  In- 
stead, it  based  its  decision  on  the  prac- 
tices of  Governors.  Because  several 
Governors  of  Pennsylvania  had  exer- 
cised the  right  to  reduce  items,  even 
without  express  constitutional  author- 
ity, the  court  concluded  that  the  prin- 
ciple was  well-established  regarding 
"the  right  of  the  Governor  in  the  exer- 
cise of  his  independent  legislative  judg- 
ment to  approve  an  appropriation  in 
part,  by  reducing  the  amount  fixed  by 
the  legislature.  As  to  that  principle  the 
executive  practice  must  be  considered 
as  settled."  This  was  strange  reason- 
ing, indeed! 

In  dissent.  Justice  Mestrezat  ac- 
knowledged that  executive  construc- 
tion of  a  statute  of  constitution  is  use- 
ful if  the  instrument  is  ambiguous.  But 
when  the  constitutional  language  is 
plain,  and  Justice  Mestrezat  regarded 
the  Pennsylvania  Constitution  as  clear 
in  granting  the  Governor  item-veto 
power  but  not  item-reduction  power, 
"extrinsic  circumstances  and  practical 
construction  are  not  permitted  to  have 
any  force  in  its  interpretation." 

Another  early  decision  involved  the 
Governor's  power  in  Mississippi  to  veto 
conditions  placed  by  the  legislature  in 
an  appropriations  bill.  This  case  should 
be  of  great  interest  to  Congress  be- 
cause we  frequently  place  conditions, 
qualifications,   and   provisions  on   the 
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funds  that  we  appropriate.  We  say: 
"Here  are  funds,  with  the  following 
conditions  attached."  Could  a  Presi- 
dent, armed  with  an  item  veto,  receive 
from  Congress  a  conditional  appropria- 
tion, delete  the  condition,  and  thereby 
convert  the  statutory  language  into  an 
unconditional  appropriation?  I  invite 
my  colleagues  to  think  carefully  about 
this.  The  implications  are  both  pro- 
found and  disturbing. 

To  be  concrete,  would  conservatives 
want  to  appropriate  funds  for  Medicaid 
on  the  condition  that  Federal  money 
not  be  used  to  iiay  indigent  women  for 
abortions,  and  then  have  that  condi- 
tion vetoed  by  the  President?  Would 
liberals  have  wanted,  a  few  years  back, 
to  appropriate  funds  for  Nicaragua  on 
the  condition  that  Federal  money  not 
be  used  to  provide  lethal  aid  for  the 
Contras,  only  to  see  that  condition  ve- 
toed by  the  President?  The  very  condi- 
tions that  made  the  appropriation  pos- 
sible, in  terms  of  developing  the  nec- 
essary consensus  within  the  legisla- 
ture, would  be  subject  to  the  Presi- 
dent's veto.  Congress  could  retain  con- 
trol only  by  mustering  a  two-thirds 
veto  in  each  House  for  the  override. 

The  Mississippi  case,  decided  in  1989, 
concerned  the  Governor's  veto  of  condi- 
tions on  an  appropriation.  Section  73  of 
the  Mississippi  Constitution  authorized 
the  Governor  to  veto  "parts  of  any  ap- 
propriation bill."  The  State  court  ruled 
that  this  section  related  only  to  "items 
of  distinct  appropriations."  It  did  not 
permit  the  Governor  to  veto  unwanted 
legislation  on  appropriations  bills,  be- 
cause that  issue  was  addressed  in  sec- 
tion 69  of  the  constitution.  Section  69 
prohibited  the  engrafting  of  legislation 
on  appropriation  bills,  "but  the  same 
may  prescribe  the  conditions  on  which 
the  money  may  be  drawn,  and  for  what 
purposes  paid." 

The  Mississippi  court  refused  to  per- 
mit the  Governor  to  encroach  upon  the 
prerogative  of  the  State  legislature  to 
place  conditions  on  appropriations. 
When  this  issue  resurface^'  many  times 
in  the  20th  century,  .  >ate  courts 
looked  frequently  for  guii  ince  to  the 
Mississippi  decision.  Thei  fore,  it  is 
important  to  understand  ti.e  analysis 
of  the  Mississippi  court: 

•  *  *  if  a  single  bill,  making  one  whole  of 
Its  constituent  parts,  "fitly  Joined  to- 
gether." and  all  necessary  in  legislative  con- 
templation, may  be  dissevered  by  the  gov- 
ernor, and  certain  parts  torn  from  their  con- 
nection may  be  approved,  and  thereby  be- 
come law.  while  the  other  parts,  unable  to 
secure  a  two-thirds  vote  in  both  houses,  will 
not  be  law,  we  shall  have  a  condition  of 
things  never  contemplated,  and  appalling  in 
its  possible  consequences. 

Every  bill  of  the  character  in  question  has 
three  essential  parts:  The  purpose  of  the  bill, 
the  sum  appropriated  for  the  purpose,  and 
the  conditions  upon  which  the  appropriation 
shall  become  available.  Suppose  a  bill  to  cre- 
ate a  reformatory  for  juvenile  offenders,  or 
to  build  the  capitol.  containing  all  necessary 
provisions  as  to  purpose,  amount  of  appro- 
priation and  conditions,  may  the  governor 


approve  and  make  law  of  the  appropriation 
and  veto  and  defeat  the  purpose  or  the  condi- 
tions, or  both,  whereby  the  legislative  will 
would  be  frustrated,  unless  the  vetoed  pur- 
poses or  conditions  were  passed  by  a  two- 
thirds  vote  of  both  houses?  This  would  be 
monstrous.  The  executive  action  alone  would 
make  that  law  which  had  never  received  the 
legislative  assent.  And  after  all  and  despite 
the  pragmatic  utterances  of  political 
doctrinaires,  the  executive,  in  every  repub- 
lican form  of  government,  has  only  a  quali- 
fied and  destructive  legislative  function  and 
never  creative  legislative  power.  If  the  b:ov- 
ernor  may  select,  dissect,  and  dissever, 
where  is  the  limit  of  his  right?  Must  it  be  a 
sentence  or  a  clause,  or  a  word?  Must  it  be  a 
section,  or  any  part  of  a  section,  that  may 
meet  with  executive  disapprobation?  May 
the  governor  transform  a  conditional  or  con- 
tingent appropriation  into  an  absolute  one  in 
disregard  and  defiance  of  the  legislative  will? 
That  would  be  the  enactment  of  law  by  exec- 
utive authority  without  the  concurrence  of 
the  legislative  will  and  in  the  face  of  it. 

This  analysis  is  intriguing,  but  how 
well  can  judges  distinguish  between 
item  vetoes  that  are  "destructive" 
(permissible)  and  "creative"  (imper- 
missible)? Is  that  test  or  guideline  suf- 
ficiently objective  to  guide  the  courts, 
or  does  it  invite  judges  to  intrude  their 
own  subjective  judgments  on  the  legis- 
lative process?  As  I  will  indicate,  some 
decisions  by  contemporary  courts  re- 
veal considerable  uneasiness  about  the 
competence  and  ability  of  judges  to  ad- 
judicate item-veto  disputes  with  these 
guidelines. 

LITIGATION  IN  THE  TWENTIETH  CENTURY 

The  question  of  the  legislature's 
maintaining  control  over  the  integrity 
and  coherence  of  a  bill,  addressed  in 
part  by  the  Mississippi  case,  arose 
again  in  the  State  of  Washington.  In 
1909.  the  Governor  vetoed  the  first  four 
sections  of  a  bill  and  approved  the  last 
two,  one  of  which  repealed  an  earlier 
statute.  When  the  legislature  passed 
the  bill,  the  repealing  section  was  tied 
in  substance  and  logic  to  the  first  four 
sections.  Could  the  Governor  invoke 
his  item  veto  in  a  manner  to  disrupt 
the  internal  logic  intended  by  the  leg- 
islature? The  Washington  court  held 
that  when  the  first  four  sections  fell 
because  of  the  item  veto,  so  did  the  re- 
pealing section: 

In  other  words,  when  the  executive  ap- 
proved the  repealing  section  he  approved 
something  that  his  veto  had  already  de- 
stroyed. The  legislature  attempted  to  sub- 
stitute one  act  for  another  and  the  executive 
had  a  right  to  place  his  veto  on  the  substi- 
tution, but  he  could  not  defeat  the  one  act 
by  his  veto,  and  the  other  by  approving  the 
repealing  clause. 

We  are  therefore  of  opinion  that  the  at- 
tempted repeal  of  the  act  of  March  4,  1909.  is 
a  nullity.  *  *  • 

A  year  later,  the  Texas  Supreme 
Court  reviewed  the  freedom  of  the  leg- 
islature to  alter  the  structure  of  appro- 
priations bills  as  a  technique  for  curb- 
ing the  Governor's  item  veto.  Could  the 
legislature  eliminate  some  items  and 
group  them  under  a  single  appropria- 
tion? The  court  refused  to  second-guess 


this    legislative    tactic.    A    concurring 
opinion  noted: 

The  wisdom  of  grouping  many  items  of  ap- 
propriation Into  a  single  item,  it  is  not  our 
province  to  determine,  even  if  it  could  be  as- 
sumed that  it  was  purposely  and  deliberately 
done  so  as  to  deny  to  the  Governor  the  right 
to  prune  or  cut  out  any  part  or  portion  of  the 
amount  appropriated,  because  it  was  within 
the  [Mwer  of  the  Legislature  to  make  the  ap- 
propriation in  this  manner,  and  same  was 
not  subject  to  any  constitutional  or  legal  ob- 
jection. 

Other  State  courts,  however,  have  in- 
tervened when  they  decided  that  the 
legislature  had  improperly  handcuffed 
the  Governor.  In  1939,  a  New  York 
court  held  that  the  legislature  could 
not  take  an  itemized  appropriations 
bill  submitted  by  the  Governor  and 
pass  the  bill  only  with  lump  sums.  The 
bill  emerging  from  the  legislature  con- 
tained a  single  item  of  appropriation 
for  each  of  the  various  departments  or 
divisions  of  departments.  The  "whole 
spirit"  of  the  State  constitution,  said 
the  court,  was  "against  lump  sum  ap- 
propriations and  in  favor  of  appropria- 
tions showing  the  items  of  expendi- 
ture." 

The  Mississippi  and  Washington 
courts  in  1898  and  1910  had  tackled  two 
problems:  the  capacity  of  legislatures 
to  attach  conditions  on  appropriations, 
and  the  ability  of  legislatures  to  exer- 
cise control  over  the  logic  and  consist- 
ency of  bills.  Both  issues  raise  the 
question  of  "severability":  the  power 
of  Governors  to  sever  some  sections  of 
a  bill  without  violating  the  integrity 
and  purpose  of  what  remains. 

Two  subsequent  cases  in  the  State  of 
Washington  sustained  the  Governor's 
veto  of  a  section  on  the  ground  that 
the  language  was  severable.  In  one  of 
the  cases,  a  dissenting  judge  denied 
that  courts  possessed  the  ability  to  dis- 
tinguish in  an  objective  way  between 
"negative"  vetoes  (legitimate  because 
the  matter  was  legally  severable)  and 
"affirmative"  vetoes  (illegitimate). 
This  dispute  is  similar  to  the  at- 
tempted distinction  between  "destruc- 
tive" and  "creative"  vetoes  in  the 
early  Mississippi  case.  The  dissenting 
judge  argued  that  the  Governor's  item 
veto  was  affirmative  "because  it  actu- 
ally creates  a  result  different  from  that 
intended,  and  arrived  at,  by  the  legisla- 
ture." 

Some  courts,  faced  with  an  item  veto 
that  appeared  to  have  both  negative 
and  affirmative  characteristics,  opted 
for  a  balancing  test.  A  Wisconsin  court 
in  1940  admitted  that  a  Governor's  item 
veto  "did  effectuate  a  change  in  pol- 
icy," and  was  affirmative  or  creative  to 
that  extent,  but  concluded  that  the  re- 
mainder of  the  bill  constituted  "a  com- 
plete workable  law." 

Five  years  earlier,  the  same  court 
had  upheld  a  Governor's  item  veto 
after  concluding  that  the  balance  of 
the  vetoed  bill  was  "a  complete,  con- 
sistent and  workable  scheme  and  law." 
Nevertheless,   a   Massachusetts  court 
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struck  down  an  item  veto  of  a  condi- 
tion on  an  appropriation,  arguing  that 
words  or  phrases  in  a  condition  were 
not  "items  or  parts  of  items"  that 
could  be  vetoed  pursuant  to  the  State 
constitution.  Decades  later,  the  Massa- 
chusetts court  reversed  course  to  per- 
mit the  Governor  to  delete  restrictive 
words  and  phrases  imposed  on  appro- 
priations items,  provided  that  the  lan- 
guage was  severable. 

These  cases  prepare  us  for  a  Virginia 
case  that  is  widely  cited.  In  1940,  the 
Supreme  Court  of  Virginia  held  that 
the  Governor  could  not  veto  items  that 
were  "tied  up"  with  other  provisions. 
In  trying  to  determine  how  to  distin- 
guish between  severable  and 
inseverable  items,  the  court  resorted  to 
a  medical  analogy: 

If  the  Commonwealth  were  to  determine  to 
erect  a  library  building  and  were  to  set  apart 
a  certain  sum  for  structural  steel,  another 
for  a  heating  plant,  etc..  and  were  finally  to 
provide  for  a  supervising  architect  at  a  stat- 
ed salary,  plainly  the  Governor  could  not,  by 
veto,  dispense  with  the  services  of  an  archi- 
tect, although  the  sum  to  be  paid  for  his 
services  might,  in  a  limited  sense,  be  re- 
garded as  an  item.  That  term,  as  used  in  the 
Constitution,  refers  to  something  which  may 
be  taken  out  of  a  bill  without  affecting  Its 
other  purposes  or  provisions.  It  is  something 
which  can  be  lifted  bodily  from  it  rather 
than  cut  out.  No  damage  can  be  done  to  the 
surrounding  legislative  tissue,  nor  should 
any  scar  tissue  result  therefrom. 

The  Governor  of  Virginia  had  vetoed 
seven  provisions  and  items.  The  court 
ruled  that  if  a  provision  or  condition 
was  "intimately  interlocked"  with 
other  portions  of  the  bill,  the  veto  was 
not  authorized  by  the  State  constitu- 
tion. 

State  courts  have  issued  a  variety  of 
opinions  on  the  authority  of  Governors 
to  delete  sections  from  bills.  In  Wash- 
ington and  Louisiana,  State  courts  per- 
mitted the  Governor  to  sever  items  or 
sections  from  a  bill.  An  Arizona  court 
upheld  the  Governor's  veto  of  certain 
sections  in  an  appropriations  bill  be- 
cause they  were  severable  in  the  eyes 
of  the  court,  and  disallowed  other  item 
vetoes  because  the  sections  seemed 
inseverable.  The  Supreme  Courts  of 
Florida,  Iowa,  and  Louisiana  concluded 
that  Governors  may  not  veto  a  quali- 
fication or  restriction  without  also 
vetoing  the  appropriation  to  which  the 
qualification  or  restriction  relates.  An 
advisory  opinion  by  the  Supreme  Court 
of  Delaware  decided  that  the  Gov- 
ernor's item  veto  applied  only  to  items 
of  appropriations  and  not  to  condi- 
tions. 

A  decision  by  the  Supreme  Court  of 
Washington  in  1980  illustrates  the  lib- 
erties that  State  courts  have  taken 
with  the  item  veto.  The  Governor  had 
vetoed  approximately  45  words  of  a  sec- 
tion, although  the  State  constitution 
provides  that  the  Governor  "may  not 
object  to  less  than  an  entire  section." 
In  sustaining  the  Governor,  the  court 
announced  that  the  determination  of 
what  constitutes  a  "section"  is  a  judi- 


cial, not  a  legislative  question.  Now, 
imagine  that. 

Also  extraordinary  is  a  decision  in 
1988  by  the  Supreme  Court  of  Wiscon- 
sin. The  court  held  that  the  Governor 
could  exercise  partial  veto  power  to 
veto  phrases,  digits,  individual  letters, 
and  word  fragments.  He  could  exercise 
what,  in  effect,  is  item-reduction  au- 
thority b.v  striking  digits  from  an  ap- 
propriation (deleting  the  "1"  in 
$150,000),  even  though  the  State  con- 
stitution grants  no  item-reduction  au- 
thority for  the  Governor.  He  could  ef- 
fect all  of  those  changes  as  long  as 
what  remains  after  the  vetoes  is  a  com- 
plete and  workable  law. 

When  State  courts  have  appeared  to 
side  too  much  with  the  Governor,  the 
people  have  resorted  to  constitutional 
amendments  to  restore  the  proper  bal- 
ance between  the  legislative  and  execu- 
tive branches.  In  I960,  the  Supreme 
Court  of  Florida  decided  that  the  Gov- 
ernor may  veto  an  item  within  an 
item.  He  had  vetoed  a  portion  of  an  ap- 
propriation item,  eliminating  maxi- 
mum salaries  that  the  legislature  had 
established  for  certain  State  officers. 
The  ruling  implied  that  the  Governor 
could  veto  conditions  or  qualifications 
attached  to  an  appropriation.  Florida 
responded  by  amending  its  constitution 
in  1968  to  prohibit  the  Governor  from 
vetoing  any  qualification  or  restriction 
without  also  vetoing  the  appropriation 
related  to  it. 

THE  SEARCH  FOR  .JUDICI.M.  STANDARDS 

The  last  two  decades  mark  an  ex- 
traordinary increase  in  the  number  of 
State  court  cases  on  the  item  veto. 
After  the  first  item  veto  decision  in 
1893,  over  the  next  77  years  (up  to  1969), 
there  were  about  60  decisions.  There 
have  been  that  many  in  just  the  past 
two  decades.  Obviousl.v,  State  courts 
have  been  unable  to  establish  clear 
principles  to  resolve  item-veto  dis- 
putes. Of  the  issues  that  continue  to 
vex  the  State  courts,  one  of  the  most 
frequent  issues  is  the  difficult  one  of 
vetoing  conditions  in  appropriations 
bills.  Are  these  conditions  intimately 
"tied  to"  to  the  appropriation,  and 
therefore  inseverable,  or  may  they  be 
eliminated  by  the  Governor? 

State  judges  have  had  to  reconsider 
some  of  the  earlier  doctrines  that  at- 
tempted to  distinguish  between  de- 
structive and  creative  vetoes  (or  nega- 
tive and  affirmative  vetoes).  A  Wash- 
ington court  in  1977  held  that  the  Gov- 
ernor's 14  vetoes  of  items  and  sections 
in  a  bill  were  impermissible  because 
the  resulting  bill,  after  the  vetoes,  cre- 
ated a  result  unintended  by  the  legisla- 
ture. The  item  vetoes  were,  therefore, 
"affirmative"  and  "creative"  in  effect. 

Nevertheless,  a  Wisconsin  court  in 
1978  agreed  that  the  Governor  may  de- 
lete provisos  or  conditions  in  an  appro- 
priations bill  "so  long  as  the  net  result 
of  the  partial  veto  is  a  complete,  en- 
tire, and  workable  bill  which  the  legis- 
lature itself  could  have  passed  in  the 


first  instance."  A  dissenting  judge  ob- 
jected to  the  reasoning  and  doctrines 
used  by  State  courts  for  decades  to  de- 
termine the  scope  of  item-veto  power. 
He  called  attention  to  the  attempt  by 
one  Governor  to  strike  the  digit  "2" 
from  a  $25  million  bonding  authoriza- 
tion bill,  and  noted  that  advisors  to  a 
recent  Governor  reportedly  considered 
deleting  the  first  letter  "t"  from  the 
word  "thereafter"  to  make  it  "here- 
after, "  thus  changing  the  effective  date 
of  a  liquor  tax  increase.  "  The  judge 
then  took  aim  at  the  dubious  legal 
principles  used  by  State  courts: 

Only  the  limitations  of  one's  imagination 
fix  the  outer  limits  of  the  exercise  of  the  par- 
tial veto  power  by  incision  or  deletion  by  a 
creative  person.  At  some  point  this  creative 
negative  constitutes  the  enacting  of  legisla- 
tion by  one  person,  and  at  precisely  that 
point  the  governor  invades  the  exclusive 
power  of  the  legislature  to  make  laws. 

*  *  *  In  the  scheme  of  our  constitution, 
the  governor  is  to  review  the  laws  and  not  to 
write  them.  He  is  not.  by  careful  and  inge- 
nious deletions,  to  effectively  'write  with  his 
eraser'  and  to  devise  new  bills  which  will  be- 
come law  unle.ss  disapproved  by  two-thirds  of 
the  legislators  who  are  elected  by  the  people 
of  the  state. 

*  ♦  *  every  veto  has  both  an  affirmative 
and  a  negative  ring  about  it.  Every  veto  nec- 
essarily works  some  change  of  policy,  and  in 
a  sense  partakes  of  legislating.  Here  liesthe 
difficulty  the  majority  confronts  in  saying 
precisely  where  the  proper  sphere  of  the  ex- 
ecutive ends  and  that  of  the  legislature  be- 
gins. 

The  majority  is  rightfully  wary  of  the  elu- 
sive tests  enunciated  in  some  other  Jurisdic- 
tions. To  hold  that  the  exercise  of  the  partial 
veto  power  may  not  h,ave  an  "affirmative." 
■positive"  or  "creative"  effect  on  legisla- 
tion, or  that  the  veto  may  not  change  the 
"meaning"  or  "policy"  of  a  bill,  as  some 
courts  elsewhere  have  done,  would  be  to  in- 
volve this  court  in  disingenuous  semantic 
games.  While  these  tests  may  be  appealing  in 
the  abstract,  they  are  unworkable  in  prac- 
tice. Every  veto  may  be  perceived  in  affirma- 
tive or  negative  terms,  and  as  either  con- 
forming to  or  defying  the  general  legislative 
intent,  depending  upon  the  observer's  per- 
spective. These  tests  are  inescapably  subjec- 
tive. Without  an  objective  point  of  reference, 
this  court  would  be  reduced  to  deciding  cases 
upon  its  subjective  assessment  of  the  respec- 
tive policies  espoused  by  the  legislature  and 
the  executive,  an  unseemly  result  which 
would  foster  uncertainty  in  the  legislative 
process.  More  importantly,  such  a  result 
would  defeat  its  own  purpose;  the  Judicial  de- 
partment may  no  more  assume  the  proper 
functions  of  the  legislature,  or  interfere  with 
their  discharge,  than  may  the  governor. 

In  1984.  a  Washington  court  upheld 
the  Governor's  veto  of  a  section  and  all 
references  in  the  bill  to  the  section, 
but  also  announced  that  it  was  aban- 
doning the  affirmative/negative  test  it 
had  used  to  decide  the  constitutional- 
ity of  item  vetoes.  The  court  dismissed 
that  test  as  unworkable,  subjective, 
and  an  intrusion  by  the  judiciary  into 
the  legislative  branch:  "There  are  no 
standards  to  predict  whether  a  veto 
will  be  perceived  by  the  court  as  af- 
firmative or  negative."  In  future  dis- 
putes, the  court  warned,  the  check  on 
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item  vetoes  would  have  to  be  legisla- 
tive overrides,  not  judicial  review.  A 
dissenting  judge  explained  that  the  ma- 
jority's decision  to  abandon  the  affirm- 
ative/negative test  resulted  "in  large 
part  from  the  fact  that  the  Governor's 
veto  here  was  clearly  affirmative  in  na- 
ture." 

Scholars  who  analyze  the  efforts  of 
State  courts  to  monitor  the  exercise  of 
item-veto  power  are  also  troubled  by 
the  lack  of  objective  judicial  tests.  In  a 
recent  law  review  article.  Louis  Fisher 
and  Neal  Devins  suggest  that  Federal 
courts,  "like  their  State  counterparts, 
might  be  unable  to  develop  a  coherent 
doctrinal  approach  to  the  item  veto." 
Because  of  the  difficulties  inherent  in 
any  attempt  to  draw  "bright  lines"  for 
questions  of  the  budgetary  process, 
they  conclude  that  the  Federal  judici- 
ary is  poorl.y  designed  as  an  institution 
of  government  to  referee  item-veto  col- 
lisions between  Congress  and  the  Presi- 
dent: 

Federal  court  interpretations  of  a  presi- 
dential item  veto  might  have  the  unintended 
result  of  transforming  the  judiciary  into  ar- 
bitrators of  the  federal  budgetary  process.  In 
light  of  state  court  decision  making,  dif- 
ferences between  the  state  and  federal  budg- 
etary process,  and  federal  court  rulings  that 
have  affected  the  balance  of  powers,  the 
prospect  of  such  fundamental  decisions  being 
made  in  the  courts  is  unsettling.  The  judici- 
ary is  the  branch  least  suited  to  mediate  the 
budgetary  process. 

ITEM  VCT'OES  AS  A  DEFICIT-REDUCTION  TOOL? 

Proponents  of  the  item  veto  suggest 
that  in  this  exercise  to  "pare  away  the 
waste,"  the  President  could  make  a 
significant  cut  in  the  Federal  deficit, 
which  is  still  in  the  range  of  or  was  in 
the  range  of  $200  billion  a  year.  There 
have  been  efforts  to  use  quantitative 
techniques  to  demonstrate  the  rela- 
tionship between  item-veto  authority 
and  budget  constraint. 

There  is  no  way  to  prove,  with  statis- 
tics, whether  the  item  veto  in  the 
hands  of  the  President  would  be  a  use- 
ful weapon  to  reduce  the  Federal  defi- 
cit. First,  the  use  of  the  item  veto  by 
the  Governors  is  not  necessarily  evi- 
dence of  budgetary  control.  It  might 
indicate  the  opposite.  If  a  Governor 
maintains  adequate  control  over  the 
budgetary  process,  there  is  no  need  to 
use  the  item  veto.  The  Governor  will  be 
satisfied  by  the  accommodations 
reached  between  the  legislative  and  ex- 
ecutive branches.  "A  politically  astute 
Governor  will  use  the  item  veto  with 
care  and  ma.v  decide  that  his  political 
objectives  are  best  achieved  by  not 
using  it  at  all."  A  lack  of  item  vetoes 
may  therefore  coincide  with  good  budg- 
et control.  On  the  other  hand,  a  Gov- 
ernor who  loses  control  of  the  legisla- 
tive process  and  has  to  resort  to  item 
vetoes  may,  in  the  end,  exercise  less 
control  over  spending. 

Second,  the  threat  of  the  regular 
veto,  and  the  legislative  changes  it 
brings  about,  may  be  far  more  influen- 
tial in  constraining  sp)ending  than  the 
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use  of  item  vetoes  after-the-fact.  But 
there  is  no  way  to  measure  the  effec- 
tiveness of  these  threats,  even  though 
they  lead  to  substantial  alterations  in 
bills  that  pass  through  the  legislative 
body. 

Third,  the  "savings"  that  result  from 
an  item  veto  may  merely  offset  the 
money  added  by  legislators  in  con- 
templation of  an  item  veto.  A  study  of 
the  veto  process  in  Pennsylvania  con- 
cluded: "When  a  legislator,  even  those 
opposed  in  principle  to  an  appropria- 
tion, is  reasonably  certain  that  the 
Governor  will  slice  it  down  to  more 
moderate  size,  he  is  tempted  to  bolster 
himself  politically  by  voting  large 
sums  of  money  to  a  popular  cause." 
After  a  study  of  politics  in  Michigan,  a 
writer  said  that  the  item  veto  "has  en- 
couraged their  constituents  b.v  voting 
for  appropriations  far  in  excess  of  an- 
ticipated revenues  thus  forcing  the 
Governor  to  make  the  inevitable  reduc- 
tions and  incur  the  wrath  of  the  inter- 
ests adversely  affected.  " 

Should  we  expect  something  different 
in  Congress?  Those  who  advocate  the 
item  veto  say  that  it  is  necessary  to 
control  "log-rolling.  "  It  is  my  judg- 
ment that  the  availability  of  an  item 
veto  for  the  President  would  make  log- 
rolling much  worse.  There  would  be 
less  legislative  discipline.  How  conven- 
ient it  would  be  for  Members  of  Con- 
gress to  add  spending  for  special  inter- 
ests and  let  the  President  and  budget 
officials  take  the  heat  for  making  the 
cuts.  When  all  the  cuts  have  been 
made,  is  it  reasonable  to  conclude  that 
we  would  be  better  off  in  terms  of 
budget  control  and  political  respon- 
sibility? Not  at  all. 

Senator  Mark  Hatfield,  who  served 
as  Governor  of  Oregon  from  1958  to 
1966,  testified  in  1984  on  his  experience 
in  State  politics.  He  told  the  Senate 
Committee  on  the  Judiciary: 

We  also  know  that  the  legislatures  in 
States  which  have  the  line-item  veto  rou- 
tinely 'pad'  their  budgets,  and  that  was  my 
experience,  with  projects  which  they  expect, 
or  even  want  their  Governors  to  veto.  It  Is  a 
wonderful  way  for  a  Democrat-controlled 
legislature,  that  I  had.  to  put  a  Republican 
Governor  on  the  spot:  Let  him  be  the  one  to 
line-Item  these  issues  that  were  either  po- 
litically popular,  or  very  emotional. 

Fourth,  a  pei-suasive  case  can  be 
made  that  the  item  veto,  at  the  Fed- 
eral level,  might  even  lead  to  an  in- 
crease in  spending.  Presidents  and 
their  executive  officials  could  unleash 
the  item  veto  as  a  means  of  controlling 
the  votes  of  Members  of  Congress.  The 
President  could  call  a  Senator  or  a 
Member  of  the  House  of  Representa- 
tives and  say:  "I  am  being  advised  to 
item  veto  a  project  in  your  State  (or 
district)  that  I  know  you  have  advo- 
cated for  many  years.  Analysts  in  0MB 
tell  me  that  the  project  has  insuffi- 
cient merit  and  should  be  eliminated.  I 
am  continuing  to  study  it.  While  I  have 
you  on  the  phone,  I  wonder  if  I  can 
count  on  your  vote  for  the  military  as- 


sistance plan  I  have  in  Central  Amer- 
ica. Can  you  help  me  out?" 

Suppose  the  President  had  said  to 
Senators,  or  said  to  the  Senator  pres- 
ently presiding  over  the  Senate,  the 
Senator  from  Illinois — who  presides 
over  his  body  with  a  degree  of  dignity 
and  skill  and  fairness  that  is  so  rare  as 
a  day  in  June— had  said  to  that  Sen- 
ator. "I  want  you  to  vote  for  Clarence 
Thomas." 

Or  he  had  said  to  the  Senator  from 
West  Virginia,  ""I  want  you  to  vote  for 
Clarence  Thomas.  How  about  it? 

'"You  know,  there  is  an  item  in  the 
appropriations  bill  that  some  of  the 
people  in  the  OMB  have  advised  me  to 
veto.  I  kind  of  hate  to  veto  your  item. 
How  are  you  going  to  vote  on  Clarence 
Thomas?" 

Where  goes  the  independence  of  the 
Senator  in  voting  on  a  nomination?  Or 
in  voting  on  a  treaty?  The  President 
says,  "Can  you  help  me  out?  " 

The  implication  is.  "I  will  help  you 
out  if  you  can  help  me  out.  If  you  don't 
vote  for  me.  I  will  use  my  veto  pen." 

No  one  even  has  to  read  between  the 
lines  to  see  that  an  accommodation 
might  be  worked  out.  with  Members  of 
Congress  getting  the  projects  they 
want,  and  the  President  getting  the 
spending  program  he  wants.  Both  sides 
win  and  Federal  outlays  climb  upward. 
In  addition  to  the  use  of  the  item  veto 
for  spending  priorities  of  the  President, 
it  could  be  used  as  leverage  to  gain 
support  of  an  embattled  nominee,  a 
threatened  treat.v.  or  some  other  exec- 
utive goal  that  is  entirely  unrelated  to 
budgeting. 

Executive  officials  have  been  fairly 
forthright  in  admitting  that  the  main 
effect  of  an  item  veto  would  not  be  to 
save  money  but  to  advance  Presi- 
dential interests  over  congressional  in- 
terests. The  Economic  Report  in  1985 
concluded  that  the  item  veto  "may  not 
have  a  substantial  effect  on  total  Fed- 
eral expenditure.  The  experience  of  the 
States  indicates  that  per  capita  spend- 
ing is  somewhat  higher  in  States  where 
the  Governor  has  the  authority  for  a 
line-item  veto  *  *  *."  However,  it  could 
be  used  by  the  President  ""to  change 
the  composition  of  Federal  expendi- 
ture— from  activities  preferred  by  the 
Congress  to  activities  preferred  by  the 
President.  "  In  previous  testimony,  ad- 
ministrative officials  have  told  con- 
gressional committees  that  the  item 
veto  would  be  used  to  delete  funds  that 
Congress  had  added  to  the  President's 
budget. 

Mr.  President,  there  Is  little  empiri- 
cal or  comparative  evidence  to  show 
that  an  item  veto  actually  works  to 
curtail  spending  in  Government.  Its 
history  and  experience  at  the  State 
level  indicate  that  its  use  as  an  instru- 
ment to  promote  partisan  and  execu- 
tive interests  has  more  often  than  not 
been  the  motivation  for  its  application, 
and  that  such  usage  is  most  likely  to 
occur  where  the  legislative  is.  in  whole 
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or  in  part,  controlled  by  the  party  that 
Is  in  opposition  to  the  party  of  the 
Chief  Executive.  That  most  of  the  signs 
point  in  such  a  direction  can  be 
gleaned  from  articles  and  surveys  con- 
ducted by  various  political  science  ana- 
lysts, professors,  and  others  whose 
knowledge  and  competence  constitute 
valuable  insights  bearing  upon  the  sub- 
ject of  the  efficacy  of  the  item  veto  as 
a  means  of  fiscal  control.  One  such  ar- 
ticle appeared  in  1985  under  the  title: 
"The  Line-item  Veto  in  the  States:  An 
Instrument  for  Fiscal  Restraint  or  an 
Instrument  for  Partisanship?"  Its  co- 
authors were  Glen  Abney,  professor  of 
political  science  at  Georgia  State  Uni- 
versity, and  Thomas  P.  Lauth,  associ- 
ate professor  of  political  science  at  the 
University  of  Georgia. 

The  article  by  Abney  and  Lauth  ex- 
amines the  item  veto  at  the  State  level 
to  determine  whether  it  is  primarily 
used  as  a  tool  for  fiscal  restraint  or  as 
a  tool  for  the  advancement  of  political 
partisanship.  That  there  exists  a  defi- 
nite linltage  between  partisanship  and 
the  item  veto  is  clear,  from  a  reading? 
of  the  article.  Whether  or  not  such  a 
veto  is  an  effective  instrument  by 
which  controlled  and  efficient  spending 
can  be  assured  is  not  only  far  from 
clear  but  is  also  dubious.  The  conclu- 
sions reached  by  Professors  Abney  and 
Lauth  should  be  instructive  to  any 
Senators  who  may  be  persuaded  by  the 
argument  that  the  Federal  Govern- 
ment should  follow  the  lead  of  43 
States  in  granting  item  veto  power  to 
the  chief  executive: 

Is  the  line-item  veto  used  as  an  instrument 
for  fiscal  restraint  or  an  instrument  for  par- 
tisanship? Often.  It  is  a  partisan  instrument 
that  may  have  the  result  of  promoting  fiscal 
restraint.  Of  course,  any  time  the  item  veto 
is  used,  a  state's  budget  is  reduced.  However, 
reductions  are  not  the  same  as  efficiency.  In- 
deed, reductions  can  be  inefficient.  Further- 
more, efficiency  is  a  relative  term.  What 
may  seem  an  extravat?ance  for  one  person 
may  be  seen  as  a  necessity  by  another.  It  is 
easier  to  portray  the  item  veto  as  an  instru- 
ment of  the  executive  increasing  his  or  her 
legislative  powers  rather  than  as  an  instru- 
ment for  efficiency. 

Does  the  item  veto  encourage  fiscal  re- 
sponsibility? The  line-item  veto  has  been 
around  in  most  states  for  a  considerable 
time.  Legislatures  in  states  with  it  do  not 
seem  more  fiscally  responsible  than  legisla- 
tures In  other  states.  Of  course,  our  data  are 
not  longitudinal,  and  we  cannot  measure 
change  following  the  introduction  of  the 
veto.  However,  given  its  partisan  use,  the 
item  veto  probably  has  had  minimal  effect 
on  maklDg-  legislatures  or  state  government 
fiscally  more  restrained. 

Because  the  president  does  not  have  the 
line-item  veto,  we  can  only  speculate  about 
how  it  might  be  used  if  established  in  the  fu- 
ture. However,  based  upon  state  experiences 
with  the  Item  veto  we  anticipate  it  would  en- 
hance the  president's  ability  to  deal  with  the 
Congress  on  matters  of  a  partisan  nature, 
but  It  Is  not  likely  to  have  much  impact  on 
such  flscal  matters  as  the  size  of  the  deficit. 

Another  illuminating  article,  based 
on  a  study  of  gubernatorial  item-veto 
use  in  Wisconsin,  was  published  in  1986 


by  James  J.  Gosling,  vice  chancellor  of 
the  University  of  Wisconsin-Extension 
and  faculty  member  of  the  Robert  M. 
LaFollette  Institute  of  Public  Affairs 
on  the  Madison  campus.  Dr.  Gosling's 
study,  described  in  an  article  titled 
"Wisconsin  Item-Veto  Lessons,"  sug- 
gests that  the  item  veto  in  Wisconsin 
has  been  utilized  mainly  as  an  instru- 
ment of  "policy  choice  and  partisan  ad- 
vantage rather  than  of  fiscal  re- 
straint." Pointing  out  that  the  Wiscon- 
sin Constitution  and  State  laws  permit 
a  gubernatorial  veto,  not  onl.v  of  the 
appropriations  in  a  spending  bill  but 
also  permit  a  partial  veto  of  "statutor.v 
or  session  law  language"  therein.  Dr. 
Gosling  states  that  Wisconsin's  Gov- 
ernors have  used  the  item  veto  with 
"relative  frequency,"  and  that  such  au- 
thority invites  "creative  writing"  sim- 
ply by  selectively  striking  any  word  or 
letter  within  an  appropriations  bill. 
Gosling  states  that,  "With  the  swipe  of 
a  veto  pen,  a  proscription  can  be  trans- 
formed into  a  prescription— a  'shall 
not"  easily  turned  into  a  shall."  " 

Based  on  the  12-year  study.  Dr.  Gos- 
ling found  that,  "86  percent  of  the  line- 
item  vetoes  affected  statutor.v  or  ses- 
sion law  exclusively,  involving  no  veto 
of  appropriations,  while  only  14  percent 
directly  affected  appropriations."  He 
further  stated  that,  although  some  of 
the  vetoes  of  statutor.v  law  were  judged 
to  have  produced  a  fiscal  effect,  even 
though  no  appropriation  was  directly 
vetoed.  "72.1  percent  of  the  item  vetoes 
had  no  fiscal  effect  at  all."  Dr.  Gosling 
made  this  further  comment  concerning 
the  impact  and  effect  of  the  542  item 
vetoes  exercised  by  Wisconsin  Gov- 
ernors between  1975  and  1985: 

On  the  revenue  side,  such  vetoes  modified 
state  law  governing  taxes  or  fees.  On  the  ex- 
penditure side,  such  vetoes  affected  pro- 
jected budgetary  outlays  by  eliminating  new 
programs  approved  by  the  legislature,  chang- 
ing eligibility  standards  for  existing  pro- 
grams, modifying  mandated  services,  reduc- 
ing the  state's  percentage  of  support  for 
local  assistance  programs,  or  redefining  the 
cost  basis  on  which  state  financial  assistance 
to  local  governments  is  calculated. 

Goslings  stud.v  concluded  that: 

In  summary,  the  item  veto,  as  employed  by 
Wisconsin  governors,  appears  to  have  been 
used  primai'ily  as  a  tool  of  policy  making 
and  partisan  advantage  rather  that  of  fiscal 
restraint.  *  *  * 

While  item  vetoes  generally  result  in  budg- 
et reductions,  are  they  employed  primarily 
to  cut  costs  or  to  effect  desired  policy 
changes  which  may  or  may  not  have  accom- 
panying cost  reductions?  As  this  study  sug- 
gests, policy  considerations,  colored  some- 
what by  partisanship,  appear  largely  to 
guide  gubernatorial  item-veto  choice.  *  *  ♦ 

The  item  veto  appears  to  have  been  used 
disproportionately  to  alter  unacceptable  pol- 
icy and  to  further  partisan  interests. 

An  interesting  example  of  partisan 
use  of  a  gubernatorial  item  veto  can  be 
found  on  page  47.  Appropriation  Acts  of 
the  General  Assembly,  1941.  When  the 
1941  appropriation  bill  produced  a  con- 
flict   between    the    Republican    senate 
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and  the  Democratic  house  in  Penn- 
sylvania, the  argument  was  tossed  into 
the  lap  of  Republican  Governor  James, 
who  had  the  power  not  only  to  veto 
items  but  also  to  reduce  them.  The 
House  felt  the  sting  of  the  Governor's 
veto  after  it  voted  to  appropriate  to 
the  department  of  commerce  an 
amount  17  percent  less  than  the  Gov- 
ernor had  recommended  in  his  budget. 
Governor  James  retaliated  by  reducing 
the  appropriations  for  both  the  depart- 
ment of  the  auditor-general  and  the 
treasury  department  to  points  17  per- 
cent below  his  budget  suggestions; 
these  were  the  only  two  departments 
headed  by  Democrats. 

As  to  the  implications  concerning  a 
Presidential  item  veto.  I  again  quote 
Dr.  Gosling: 

If  the  item  veto  is  primarily  employed  for 
policy  and  partisan  purposes  at  the  federal 
level,  it  could  become  a  coveted  tool  for  the 
President  to  bring  congressional  priorities 
more  in  line  with  those  of  the  President  and 
executive  branch.  At  the  hands  of  an  ideo- 
logically motivated  President,  it  could  be 
used  to  eliminate  (or  reduce,  if  the  approved 
form  of  item  veto  permits)  appropriations 
for  programs  that  are  antithetical  to  the 
policies  of  the  administration.  Unacceptable 
legislative  riders  could  likewise  be 
excised.  *  *  * 

In  conclusion,  a  presidential  item  veto  is 
more  llltely  to  give  the  President  one  more 
resource  to  gain  partisan  leverage  toward 
pursuit  of  the  administration's. policy  agen- 
da. 

We  should  think  of  the  item  veto  not 
as  an  instrument  for  fiscal  restraint 
but  rather  as  a  means  by  which  the 
President  would  control  Congress. 
Studies  of  State  spending,  as  have  been 
shown,  yield  a  similar  conclusion.  In 
genei-al.  the  item  veto  is  not  used  in 
the  States  for  budget  savings.  It  is 
more  often  used  for  political  and  par- 
tisan benefit. 

Penally.  I  have  already  pointed  to  the 
dramatic  differences  between  the  Fed- 
eral appropriations  process  and  the 
State  appropriations  process.  States 
itemize  their  appropriations  bills.  For 
very  good  reasons.  Congress  does  not. 
If  Congress  were  to  decide  to  appro- 
priate even  more  by  lump-sum  rather 
than  by  items,  clearly  there  would  be 
nothing  for  the  President  to  item  veto. 
Under  these  conditions,  what  level  of 
savings  through  the  item  veto  could  we 
expect? 

Mr.  President,  through  these  com- 
ments today.  I  have  attempted  to  ex- 
plain why  it  would  be  seriously  mis- 
guided for  the  National  Government  to 
borrow  the  item  veto  from  the  States. 
The  State  and  Federal  systems  of  gov- 
ernment, their  budget  processes,  and 
their  history  and  practices  are  fun- 
damentally different.  How  well  the 
item  veto  actually  works  in  the  States 
has  been  analyzed  by  many  people 
reaching  quite  different  opinions.  The 
benefit  and  utility  of  the  item  veto  at 
the  State  level  are  subject  to  endless, 
inconclusive  debate. 

What  is  more  clear  is  the  inapplica- 
bility of  the  States'  item  veto  to  the 
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Federal  Government.  The  Governors  of 
most  of  the  States  are  given  item  veto 
authority  by  their  State  constitutions. 
But  State  constitutions  and  the  Fed- 
eral Constitution  are  two  very  dif- 
ferent matters. 

I  say  again,  lay  down  the  Constitu- 
tion of  your  State.  Lay  it  down  beside 
the  Federal  Constitution.  Compai-e  the 
two. 

The  needs,  functions,  responsibilities, 
and  powers  of  a  State  government  dif- 
fer significantly  and  critically  from 
those  of  the  National  Government. 
These  are  two  different  spheres,  similar 
in  some  respects,  perhaps,  but  im- 
mensely dissimilar  in  others — so  dis- 
similar that  any  attempt  to  justify  the 
item  veto  at  the  national  level  by  cit- 
ing the  State  example  is  an  inane  exer- 
cise in  the  juxtaposition  of  incon- 
gruous concepts.  There  is  simply  no 
point  in  quixotically  tugging  at  irrele- 
vant windmills.  Transfer  of  this  instru- 
ment to  the  President  would  not  yield 
budgetary  restraint.  Instead,  it  would 
create  political  friction  of  a  destruc- 
tive character,  lead  to  less  account- 
ability by  the  legislative  and  executive 
branches,  and  place  upon  the  judiciary 
a  burden  for  monitoring  the  scope  of 
the  item  veto  but  without  clear  stand- 
ards and  guidelines  for  the  courts.  In 
the  end.  our  political  institutions 
would  be  weakened  and  our  resolve  to- 
wai'd  budget  responsibility  impaired. 
This  is  not  a  step  to  be  taken  lightly. 
It  is  not  a  step  to  be  taken  at  all. 

I  was  somewhat  amused  when  I  heard 
some  of  the  Governoi's  talk  about  how 
they  balance  their  budgets,  how  they 
have  to  balance  their  budgets.  They 
have  the  line-item  veto,  they  sa.y.  They 
have  the  line-item  veto.  They  balance 
their  budgets.  What  they  do  not  say  is 
how  much  Federal  money  they  get  to 
help  them  balance  their  budgets.  They 
are  right  in  along  with  everybody  else 
for  the  handout  waiting  for  their  check 
to  come  in. 

They  do  not  have  to  be  concerned 
about  the  national  defense.  They  do 
not  have  the  I'esponsibility  for  the  na- 
tional defense. 

Mr.  THURMOND.  Mr.  President,  I 
rise  toda.v  to  support  the  atnendment 
offered  by  the  able  Senator  from  Ari- 
zona, which  would  give  the  President 
statutory  line-item  veto  authority. 
Under  this  approach,  the  President  is 
authorized  to  rescind  all  or  part  of  any 
budget  authority  submitted  to  him. 

I  am  pleased  to  be  a  cosponsor  of  this 
amendment,  as  well  as  S.  196.  the  un- 
derlying line-item  veto  bill. 

Each  year  during  the  budget  debate, 
much  discussion  is  focused  on  ways  to 
enhance  revenues.  The  Congress  must 
address  runaway  spending  if  we  are 
truly  going  to  establish  a  sound  fiscal 
policy  for  this  Nation. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  projects  the  national 
debt  to  exceed  $4  trillion  by  the  end  of 
fiscal  year  1992  and  S4.5  trillion  b.v  the 


end  of  fiscal  year  1993.  The  payment  on 
the  interest  of  this  national  debt  is  the 
second  largest  item  in  the  budget.  Our 
Federal  deficit  exceeded  $150  billion  for 
fiscal  year  1989,  5220  billion  for  fiscal 
year  1990.  $268  billion  for  fiscal  year 
1991,  and  is  projected  to  exceed  $399  bil- 
lion in  fiscal  year  1992.  This  must  stop. 
We  must  take  strong,  disciplinary  ac- 
tion to  ensure  fiscal  responsibility. 

The  Congress  regularly  enacts  appro- 
priations measures,  totaling  billions 
and  billions  of  dollars.  Unfortunately, 
items  are  often  tucked  away  in  these 
bills  representing  millions  of  dollars 
that  would  have  little  chance  of  pass- 
ing on  their  own  merit.  The  President's 
hands  ape  tied.  He  has  no  discretion  to 
stop  these  unnecessary  expenditures 
and  must  approve  or  disapprove  the  bill 
in  its  entirety. 

Presidential  authority  for  line-item 
veto  is  a  badly  needed  fiscal  tool  which 
should  provide  a  valuable  means  to  re- 
duce and  restrain  excessive  appropria- 
tions. 

Forty-three  Governors  currently 
have,  in  one  form  or  another,  the  power 
to  reduce  or  eliminate  items  or  provi- 
sions in  appropriation  measures.  Mr. 
President.  I  enjoyed  that  power  as  Gov- 
ernor of  South  Carolina  and  I  saved 
South  Carolina  from  many  unnecessary 
expenditures.  Surely,  the  President 
should  have  the  same  discretionary  au- 
thorit.v  that  43  Govei-nors  now  have  to 
check  unbridled  spending. 

I  have  been  a  supporter  for  a  con- 
stitutional amendment  to  provide  for  a 
line-item  veto.  In  the  101st  Congress, 
the  Senate  Judiciai'y  Committee,  of 
which  I  am  ranking  member,  approved 
similar  legislation  which  proposed  a 
constitutional  amendment  ensuring 
the  President's  line-item  veto  author- 
ity. I  I'eintroduced  this  legislation  in 
the  102d  Congress  and  it  is  pending  in 
the  Judiciary  Committee.  Although  I 
much  prefer  a  constitutional  amend- 
ment pi'oviding  for  a  line-item  veto.  I 
am  pleased  to  support  this  statutory, 
middle-ground  approach. 

Mr.  President,  it  is  my  hope  that  this 
Congi-ess  will  swiftly  approve  line-item 
veto  and  send  a  clear  message  to  the 
American  people  that  we  are  making  a 
serious  effort  to  get  our  Nation's  fiscal 
house  in  order. 

I  urge  m.v  colleagues  to  support  this 
amendment. 

Mr.  WOFFORD.  Mr.  President,  I  sup- 
port this  bill.  Our  industrial  base — the 
heart  of  our  Nation's  economic 
strength— is  eroding.  As  our  competi- 
tors have  worked  to  develop  techno- 
logical innovations — innovations  that 
often  originate  hei*e  in  the  United 
States — into  products  and  markets  and 
jobs,  our  domestic  manufacturers  have 
to  work  even  harder  to  remain  com- 
petitive. 

Research  and  development  in  this 
country  is  excellent.  But  we  have  to 
make  it  easier  for  companies  to  take 
the  next  step,   to  develop  their  ideas 


into  products,  which  will  create  jobs 
and  benefit  workers  here  in  America. 
The  original  National  Cooperative  Re- 
search Act,  passed  in  1984,  has  shown  us 
that  the  joint  venture  approach  works: 
since  its  enactment,  over  150  research 
partnerships  have  brought  advances  in 
sectors  ranging  from  high  technology 
to  steelmaking. 

It's  time  to  extend  this  successful 
program  to  manufacturing.  We  need  to 
let  our  companies  work  together,  to 
pool  their  resources  to  promote  the 
manufacture  of  new  products  here  in 
the  United  States.  Our  work  force,  the 
most  productive  in  the  world,  is  up  to 
the  challenge.  Lets  pass  this  bill  and 
make  sure  that  American  ideas  lead  to 
American  jobs. 


ENHANCED  RESCISSION  POWER 
MEANS  ENHANCED  EXECUTIVE 
POWER 

Mr.  BYRD.  Mr.  President,  the  title  of 
this  speech  is  "Enhanced  Rescission 
Power  Means  Enhanced  Executive 
Power.  "  I  will  speak  just  a  little  while 
about  the  proposal  to  give  to  the  Presi- 
dent the  power  of  enhanced  rescissions. 

Mr.  President.  I  have  not  had  a 
chance  to  stud.y  the  amendment  care- 
full.y.  Just  a  cursory  reading  of  it, 
though,  is  enough.  To  those  Members 
of  both  Houses  who  may  be  so  myopi- 
cally  generous  and  accommodating  to 
any  President  as  to  want  to  give  him 
an  item  veto,  this  is  their  chance,  but 
do  not  count  me  in.  The  item  veto 
would  give  to  any  President  loaded 
dice,  and  I.  for  one,  will  not  play  in 
that  game. 

I  heard  a  Senator  say  recently  that 
according  to  a  Gallup  poll  "some  70 
percent "  of  the  American  people  sup- 
port the  item  veto.  This  is  understand- 
able. The  average  citizen  who  is  con- 
cerned about  spiralling  budget  deficits 
cannot  be  expected  to  understand  the 
intricacies  of  appropriations  bills.  He 
is  worried  about  the  economy,  about 
holding  a  job  or  getting  another  job. 
and  to  him  the  suggestion  that  the 
President  be  authorized  to  strike  so- 
called  "pork  barrel"  items — one  man's 
pork  may  be  another  man's  suste- 
nance— from  bills  passed  by  Congress 
has  an  appeal.  But  Members  of  the 
House  and  Senate  who  peddle  the  item 
veto  as  a  cure  for  deficits  ought  to 
know  better. 

Can  it  be  that  while  voting  on  appro- 
priations bills  every  year  the.v  have 
never  taken  the  time  to  leaf  through 
one  of  those  bills?  Or  are  they  just  en- 
gaging in  demagoguery  by  using  the 
item  veto  to  avoid  tough  political  deci- 
sions and  knowingly  playing  upon  the 
ignorance  of  honest  souls  who  are  unin- 
formed concerning  the  complexities  of 
the  appropriations  and  budgeting  proc- 
ess? 

Unlike  State  legislatures.  Congress 
does  comparatively  little  itemizing  in 
its  appropriations  bills.  Consequently, 
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there  are  relatively  few  "items"  for  a  sum  amounts,  which  allow  administra-  funds  for  the  Civil  List,  the  War  De- 
Presldent  to  strike.  This  point  can  be  tive  officials  and  executive  branch  per-  partment,  and  the  Treasury.  Pensions 
demonstrated  by  examining  the  Energy  sonnel  some  flexibility  and  discretion  to  invalids,  and  other  items  were  in- 
and  Water  Development  Appropriations  in  utilizing  the  funds  more  efficiently,  eluded,  as  in  H.R.  120,  of  the  $390,199.54 
Act  for  fiscal  year  1990.  One  will  note  In  moving  money  around  in  large  ac-  appropriated  for  the  Department  of 
therein  that  Congress  appropriated  counts,  the  agencies  are  required  to  re-  War,  $100,000  was  earmarked  for  defray- 
mostly  by  lump-sum  amounts,  not  by  port  to  Congressional  committees  and  ing  the  expenses  of  an  expedition 
items.  For  example,  under  "General  In-  secure  their  approval  on  any  against  certain  Indian  tribes,  and 
vestigations,  '  there  is  a  lump  sum  of  -reprogrammings.'"  $87,463.60  was  earmarked  for  pensions 
$131,086,000  for  surveys,  detailed  stud-  Officials  in  the  Reagan  administra-  to  invalids.  There  were  also  earmarks 
ies,  and  plans  concerning  rivers  and  tion  claimed  that  the  Framers  of  the  in  H.R.  47.  The  acts  also  contained  au- 
harbors,  flood  control,  shore  protec-  Constitution  anticipated  that  Congress  thority  for  the  President  to  authorize 
tion,  and  related  projects.  The  para-  would  pass  separate  appropriations  additional  funding  from  customs  re- 
graph  contains  some  earmarkings  of  bills  for  discrete  programs  rather  than  ceipts.  Consequently,  the  figures  I  have 
funds  for  eight  projects  totaling  bills  that  would  encompass  a  variety  of  shown  do  not  accurately  reflect  the  en- 
$1,850,000.  In  the  remaining  section,  related  or  unrelated  matters.  Those  tire  cost  of  Government  operations  for 
seven  projects  are  specified,  amounting  Reagan  administration  spokesmen  dis-  the  3  years. 

to  $1,265,000,  making  a  grand  total  of  played  an  appalling  ignorance  of  his-  Authorizing  the  President  to  veto 
$3,115,000  for  the  fifteen  earmarked  tory.  In  the  first  two  Congresses,  the  "items"  in  appropriations  bills  may  be 
projects  which  would  be  stricken  out  of  general  appropriations  were  made  in  a  legitimate  topic  for  debate,  but  the 
the  act  by  an  item  veto.  What  about  single  bills.  The  first  appropriations  issue  should  not  be  obscured  by  mis- 
the  remaining  $127.9  million?  How  is  it  bill  of  record,  in  1789,  appropriated  conceptions  and  glib  assertions  that 
to  be  spent?  The  Act  signed  by  the  $639,000,  as  follows:  have  no  basis  in  facts.  Before  undertak- 
President  does  not  say.  The  answer  is  h.R.  32.  an  Act  of  1789:  ing  major  surgery  on  the  appropria- 
te be  found  in  the  conference  report,        civil  list  $216,000  tions  process,  I  submit  that  we  must 

which  identifies  over  350  items,  which        Department  of  War 137,000  first   understand    it.    Perhaps   we   will 

could  not  be  eliminated  by  a  Bush  item        Board  of  Treasury  '^'^  then  stop  kidding  ourselves  into  believ- 

veto,  because  conference  reports  do  not        Pensions  to  invalids  ^.WXi  ^^^  ^^^^  ^^^  ^^^^^  ^^^^  j^  ^j^^  desidera- 

go  to  the  President  for  his  signature.  Total  H  R  32                                  639  000  turn  that  its  political  hawkers  claim  it 

Even  the  15  specific  projects  listed  in  ^^    ^^    '^^  Act"of'l790.  appropriated  t-"  be.                        .... 

the  act  signed  by  President  Bush  could  jcci  ^gj  ^j   j-qj,  t^^  foUowinij-  President,  during  the  past  cen- 

just  as  easily  have  been  identified  by  „  „  "-^  »    ' .  ,^    rnon-  tury,  the  item  veto  proposal  has  been 

Congress  in  the  conference  report  rath-  '   '     ■    n    c  o                                     409 ,,  offered  in  Congress  as  a  constitutional 

er  than   in  the  act,   thus  leaving  the       ^l7Ji_»~»„V^<-'ViV-"- Tccci^'-jo  amendment    many    times    but    it    has 

__     .,      .       ...         ,      ,.1-     1                     ,.          Department  of  War 155,537.72  ,              .      ,     ^                                ., 

President  with  only  the  lump  sum  to  pensions  to  invalids                         96,979.72  rarely   received  any  serious  consider- 

veto  or  to  approve.  Thus,  for  Senators  Expenses  of  Congress  ."!!!!          (Such  sums)  ation.  More  recently,  there  has  been  an 

to  maintain  that  arming  the  President        Contingent  charges  lO.OOO.OO  escalation    of    attempts    to    give    the 

with    item-veto    power    would    curtail        Treasury 147.169.54  President  item  veto  authority  by  stat- 

spending,  is  vain  posturing.                             .Jeholaklm  M'Toksln  120.00  ^^^    j  submit,  however,  that  the  Presi- 

Take  another  example  from  the  same       r^^^^^autl ofi nn  ^^^nt  cannot  be  given  the  item  veto  by 

fiscal  year  1990  Energy  and  Water  Ap-       ^'"°"'  '^^''^^ ^2:!^  statute  and  that,  if  such  a  statute  were 

proprlations    Act.     Under      'Operation           Total,  H.R.  47 551,491.71  enacted,  it  would  be  ruled  unconstitu- 

and            Maintenance,            General,"  jj  ^   ^gO,  an  Act  of  1791,  appropriated  tional  by  the  courts. 

$1,377,504,000    was    appropriated.    Only  5740  232  60  as  follows:                   '  "^^^  U-^-  Constitution,   in  article  I, 

four  specific  amounts  are  listed  with  „  u  ion  ,„  4  .f  ^r  1701-  section  1.  vests  all  legislative  powers  in 

.                                       ,j^            r^      \  ■  e                           m«-  H.H.    iiXS,   0.11   ACL   OI    1  fal  .  _. 

projects  earmarked  for  California,  Ml n-  civil  list                                       $299  276.53  Congress: 

nesota.   Nebraska,   and  South   Dakota.        Department  of  War 39o!l99.64  All  legislative  Powers  herein  granted  shall 

totaling  $8.9  million,   which  could  be       Treasury  50.756.53  be  vested- 
subjected    to   a   line-item   veto.    What                                                                                  Not  "may  be  vested" 

about  the  remaining  $1,368,604,000.  none           Total,  H.R.  120  740,232.60  .  ,  .  („  ^  Congress  of  the  United  States, 

of  which  is  set  forth  in  discrete  items?  The  claim  of  Reagan  administration  which  shall  consist  of  a  Senate  and  House  of 

Again,  the  answer  to  the  question  can  officials    that,    in    the    earlier    yeare.  Representatives. 

be    found    in    the    conference    report.  Presidents  were  able  to  veto  or  sign  Article  I,  section  9,  paragraph  7,  vest 

which  the  President  cannot  veto.  That  separate   appropriations   bills   for   dis-  ^^le  appropriations  power  in  Congress: 

report      identifies      more      than      700  crete  programs  or  activities,  in  accord-  ^^  ^^^^^  g^^„  ^^  j,.^^^  f^^^  ^^^  r^^^^_ 

projects,  but  the  report  does  not  go  to  ance  with  the  anticipation  of  the  Con-  ury,  but  in  Consequence  of  Appropriations 

the  President  for  his  signature  or  ap-  stitutional    Framers,    was    without    a  made  by  Law:  and  a  regular  Statement  and 

proval.  Thus,  if  the  President  had  had  grain  of  truth,  as  evidenced  by  the  kind  Account  of  the  Receipts  and  Expenditures  of 

the  power  to   veto  separate  items,  he  of  bills  enacted  in  1789,  1790.  and  1791,  all   public   Money  shall   be   published   from 

could  have  vetoed  only  four  items  in  shown  above.  George  Washington,  who  t'me  to  time. 

the  Act,  under  "Operation  and  Mainte-  had  presided  over  the  Philadelphia  The  two  foregoing  sections  in  article 
nance.  General,"  and  they  would  have  Convention,  later  stated,  when  he  was  I,  clearly  and  unequivocally  place  the 
amounted  to  a  total  of  only  $8.9  mil-  President:  "From  the  nature  of  the  appropriations  power  in  Congress  and 
lion,  or  six-tenths  of  1  percent  (0.6)  of  Constitution,  1  must  approve  all  parts  only  in  Congress,  for  if  appropriations 
the  account!  Can  anyone  seriously  be-  of  a  Bill,  or  reject  it  in  toto."  More-  can  only  be  made  by  law  and  only  Con- 
lieve  that  giving  an  item  veto  to  the  over,  the  Members  of  the  First  Con-  gress  has  power  to  make  law,  then  only 
President  would  be  an  effective  tool  in  gress  included  many  of  the  framers  Congress  can  make  appropriations.  To 
eliminating  budget  deficits?  Lets  stop  who  had  attended  the  Philadelphia  argue,  therefore,  that  any  transfer  to 
trying  to  fool  the  people.  Convention.  Evidently,  they  did  not  the  executive  of  the  congressional 
The  Item  veto  operates  differently  at  anticipate  that  Congress  would  pass  power  over  appropriations  can  be  ac- 
the  State  level,  because  items  are  set  separate  appropriations  bills  for  dis-  complished  by  statute  is  but  an  excur- 
forth  discretely  in  the  bills  presented  crete  programs,  as  Donald  Regan,  sion  into  Alice-in-Wonderland  fantasy, 
to  the  Governor.  But  at  the  Federal  President  Reagan's  secretary  of  the  A  power  which  has  been  vested  in  Con- 
level,  as  I  have  already  demonstrated,  treasury,  maintained.  As  will  be  noted,  gress  by  the  Constitution  cannot  be 
funds  are  appropriated  mostly  in  lump-  each    of   the   three    Acts   appropriated  taken  away,  transferred,  or  given  away 
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by  statute.  I  would  be  ashamed,  as  a 
United  States  Senator,  to  demonstrate 
my  ignorance  of  the  Constitution  by 
maintaining  that  such  could  be  done.  It 
can  only  be  done  by  an  amendment  to 
the  Constitution,  and  I  do  not  view 
that  likelihood  as  an  immediate 
threat. 

What  I  consider  as  a  greater  danger 
to  Congress'  power  over  the  purse,  how- 
ever, is  a  proposal  making  the  rounds 
of  late  that  is  commonly  referred  to  as 
"enhanced  rescissions."  This  is  a  Tro- 
jan horse,  a  back-door  approach  to  the 
item  veto  and,  in  effect,  a  super  item 
veto.  That  it  indeed  might  be  capable 
of  achievement  by  statute  should  be 
very  disquieting  to  all  who  view  the 
power  over  the  purse  as  the  master  bal- 
ance-wheel in  the  constitutional  mech- 
anism of  checks  and  balances. 

When  Congress  passed  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974,  it  was  responding  to  a 
perceived  shift  of  power  to  the  Presi- 
dent, demonstrated  by  the  refusal  to 
spend  appropriated  funds  by  the  Execu- 
tive during  the  Lyndon  Johnson  and 
Nixon  administrations.  The  act  was  de- 
signed to  protect  Congress'  power  over 
the  purse,  and  to  protect  the  constitu- 
tional balance  between  the  executive 
branch  and  the  legislative  branch.  It 
required  the  approval  by  both  Houses 
before  any  Presidential  rescissions  of 
appropriated  funds  could  become  effec- 
tive. Congress  having  passed  an  appro- 
priations bill,  and  the  President  having 
signed  it  into  law  or  having  let  it  be- 
come law  without  his  signature,  his  re- 
scissions could  only  prove  successful  if 
Congress  acted  favorably  to  approve 
them.  If  Congress  did  nothing  within  a 
prescribed  45-day  period,  the  budget  au- 
thority proposed  by  the  President  to  be 
rescinded  had  to  be  made  available  for 
obligation.  Under  "enhanced  rescis- 
sions," however,  the  situation  would  be 
reversed  and  the  burden  would  be  shift- 
ed. If  Congress  did  nothing  or  were  not 
to  succeed  in  disapproving  the  Presi- 
dent's proposed  rescissions,  then  the 
budget  authority  would  not  be  made 
available  for  obligation. 

Mr.  President,  on  June  6,  during  the 
debate  on  the  "Americans  with  Disabil- 
ities Act  of  1990,"  an  amendment  was 
offered  to  grant  to  the  President  the 
power  to  reduce  budget  authority.  The 
amendment  fell  because  a  motion  to 
waive  a  Budget  Act  point  of  order 
failed  to  attract  the  necessary  60-vote 
majority.  The  amendment  would  have 
added  to  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  a  new 
title:  "Title  XI— Legislative  Line  Item 
Veto  Rescission  Authority."  Under  the 
amendment,  the  President  could,  with- 
in 20  calendar  days  (excluding  Satur- 
days, Sundays,  and  holidays)  after  the 
date  of  enactment  of  a  regular  or  sup- 
plemental appropriations  bill  or  con- 
tinuing resolution,  notify  Congress  by 
special  message  of  his  decision  to  re- 
scind all  or  any  part  of  any  budget  au- 
thority contained  therein. 
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The  President  could  also  notify  the 
Congress  of  such  rescissions  by  special 
message  at  the  time  he  submits  his 
budget  message  to  Congress,  provided 
such  rescissions  had  not  been  proposed 
previously  for  that  fiscal  year.  In  other 
words,  following  the  beginning  of  the 
new  fiscal  year  on  October  1  in  a  given 
year,  the  President  could  wait  until  he 
presents  his  new  budget  the  following 
January,  at  which  time  he  could  pro- 
pose rescissions  of  budget  authority 
contained  in  all  previously  enacted  13 
regular  appropriations  bills  and 
supplementals  if  no  such  rescissions 
had  been  proposed  previously  for  that 
fiscal  year  which  began  3  months  ear- 
lier. 

Such  budget  authority  so  rescinded 
would  be  deemed  canceled  unless  a  bill 
disapproving  the  full  rescission  were  to 
be  enacted  by  Congress  and  presented 
to  the  President  within  20  calendar 
days  of  session  for  his  approval  or  dis- 
approval. The  President  would  have  an 
additional  10  days  (exclusive  of  Sun- 
days) in  which  to  sign  or  veto  the  re- 
scission disapproval  bill,  which  must 
disapprove  the  rescission  "in  whole." 

One  of  my  favorite  old-time  songs 
and  fiddle  tunes  is  "The  Roving  Gam- 
bler." But  one  does  not  have  to  be  the 
roving  gambler  to  know  that  to  give  to 
any  President  an  enhanced  rescissions 
power  is  to  hand  the  President  a 
stacked  deck  to  be  used  against  the 
elected  Representatives  of  the  people 
and  against  the  people  themselves. 

The  difficulties  that  would  confront 
Congress  are  obvious.  First  and  fore- 
most, for  any  projects,  programs,  or  ac- 
tivities on  a  President's  selective  hit 
list.  Congress  in  all  likelihood  would 
have  to  produce  the  votes  from  three  to 
four  times  before  such  budget  author- 
ity could  be  finally  locked  in.  As  a  sce- 
nario, for  example,  the  President  ve- 
toes an  appropriations  bill  but  the  Con- 
gress overrides  the  veto  and  the  bill  be- 
comes law.  after  which  the  President 
rescinds  part  of  the  budget  authority 
in  the  act,  and  Congress  then  passes  a 
bill  disapproving  the  rescissions;  the 
President  then  vetoes  the  disapproval 
bill,  and  Congress  attempts  to  override 
the  veto.  In  such  a  not-unlikely  sce- 
nario, not  only  would  Congress  have 
voted  four  times  on  the  same  appro- 
priations items,  but  a  two-thirds  ma- 
jority in  both  Houses  would  also  have 
been  required  on  two  of  the  votes  in 
order  for  Congress  to  succeed  in  nailing 
down  the  budget  authority. 

Obviously,  enhanced  rescissions  au- 
thority for  any  President  would  give 
him  a  "heads,  I  win-tails,  you  lose"  ad- 
vantage over  the  Congress.  As  we  all 
know,  throughout  the  200  years  of  our 
history,  very  few  Presidential  vetoes 
have  been  overridden,  and  that  is  be- 
cause the  President  needs  only  one- 
third  plus  one  of  the  Members  voting  in 
either  House  to  have  his  veto  sus- 
tained. Yet,  from  time  to  time,  Con- 
gress has  been  able — on  a  matter  of  na- 


tional significance — to  muster  the  nec- 
essary two-thirds  to  override.  But  if 
the  President  were  to  be  given  an  en- 
hanced rescissions  authority,  it  would 
be  necessary  for  Congress  to  marshal  a 
two-thirds  majority  in  both  Houses, 
not  once  but  twice  in  order  to  enact 
any  budget  authority  to  which  he  ob- 
jects, and  the  usual  situation  would  in- 
volve a  veto  of  one  or  more  items  that 
could  be  of  importance  only  to  a  single 
region  or  a  few  States — or  even  only  to 
a  single  State  or  congressional  district. 
Under  such  circumstances,  the  already 
great  odds  favoring  sustention  of  a 
President's  veto  would  be  increased 
exponentially.  As  the  geographical 
area  directly  affected  by  such  a  veto 
would,  in  most  cases,  be  less  than  na- 
tionwide, fewer  Members  in  both 
Houses  would  be  interested  in  over- 
riding the  veto.  Add  to  this  the  fkct 
that  in  the  House,  where  representa- 
tion is  based  upon  population,  the  pos- 
sibility already  exists  for  a  mere  hand- 
ful of  States,  in  a  given  situation,  to 
thwart  the  will  of  the  majority  in  both 
bodies.  Take,  for  example,  five  States: 
California,  with  45  votes;  New  York, 
with  34;  Texas,  27;  Pennsylvania,  23, 
and  Illinois,  with  22  votes;  these  five 
States  have  a  total  of  151  House  votes — 
more  than  one-third  of  the  member- 
ship. Banded  together,  these  five 
States  alone  can  thus  sustain  a  Presi- 
dential veto  of  a  bill  that  is  Important, 
in  varying  degree,  to  the  other  45 
States. 

Conversely,  a  minority  of  States  with 
large  populations  can  produce  a  two- 
thirds  vote  to  override.  It  if  theoreti- 
cally possible  for  16  States — less  than 
one-third  of  the  total  number  of 
States— to  override  a  Presidential  veto 
in  the  House.  The  following  tabulation 
of  16  of  the  larger-populated  States 
shows  a  total  of  293  votes — three  votes 
more  than  the  290  needed  to  override 
when  all  435  members  cast  their  votes: 
California,  45;  New  York,  34;  Texas,  27; 
Pennsylvania,  23;  Illinois,  22;  Ohio,  21; 
Florida,  19;  Michigan,  18;  New  Jersey, 
14;  Massachusetts,  11;  North  Carolina, 
11;  Indiana,  10:  Virginia,  10;  Georgia,  10; 
any  two — Wisconsin,  Missouri,  or  Ten- 
nessee— with  9  each,  18;  for  a  total  of 
293. 

The  point  I  am  making  is  that  the 
less-populated  States  would  find  their 
collective  strength  in  the  House  sig- 
nificantly diminished  from  the  stand- 
point of  overriding  a  veto  in  a  situa- 
tion where  only  a  region  or  a  few 
States  were  impacted  adversely  by  a 
veto.  For  instance,  the  six  States  of 
Maine  (2),  New  Hampshire  (2),  Vermont 
(1),  Massachusetts  (11),  Rhode  Island 
(2),  and  Connecticut  (6),  in  the  North- 
east collectively  have  only  24  votes  in 
the  House — a  substantial  contribution 
to  an  override  on  a  matter  of  nation- 
wide significance,  and  most  Presi- 
dential vetoes  are  in  regard  to  matters 
of  importance  nationally.  But  the  col- 
lective Members  of  the  same  six  States 
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would  find  it  extremely  difficult,  if  not 
impossible,  to  interest  two-thirds  of 
the  total  House  membership  in  over- 
ridingr  a  veto  of  budget  authority  of  im- 
ixjrtance  only  to  the  Northeast  region. 

With  enhanced  authority  to  rescind 
budget  authority,  the  President  could 
be  expected  to  exercise  the  veto  power 
more  often  because  he  would  know  that 
if  a  veto  of  an  entire  bill  were  not  sus- 
tained, he  could  come  back  with  his 
new  rescission  power  and.  in  effect, 
veto  the  separate  and  specific  budget 
authority  items  that  he  finds  particu- 
larly objectionable,  with  little  chance 
that  both  Houses  would  pass  a  dis- 
approval bill  of  importance  only  to  a 
few  States  or  a  few  members,  and  with 
an  even  less  likelihood  of  an  override 
of  his  veto  of  a  disapproval  bill  of  such 
limited  interest  to  the  overall  member- 
ship of  both  Houses.  Enhanced  rescis- 
sion authority  would,  therefore,  pro- 
vide an  enormous  incentive  to  any 
President  to  follow  a  divide-and-con- 
quer  policy,  and  he  would  virtually  be 
assured  of  success  in  totally  dominat- 
ing the  appropriations  process.  Such  an 
expansion  of  executive  power,  with  a 
corresponding  reduction  of  the  power 
of  the  legislative  branch,  would  effec- 
tively emasculate  the  balance  between 
the  two  branches.  I  should  think  that 
even  Alexander  Hamilton,  who  was  a 
leading  proponent  of  tilting  the  bal- 
ance toward  a  strong  executive,  would 
gag  at  the  thought  of  swallowing  such 
a  dose  of  Presidential  power. 

Moreover,  Congress  would  find  it  nec- 
essary to  spend  a  greatly  increased 
amount  of  time  and  energy  in  enacting 
budget  authority  to  meet  the  needs  of 
the  Nation  as  viewed  by  the  elected 
representatives  of  the  people.  The  ten- 
sions between  the  executive  and  legis- 
lative branches  would  rise  to  the  boil- 
ing point  as  Congress  found  itself  more 
and  more  subservient  to  an  aggressive 
and  politically  partisan  President.  The 
Nation  would  suffer  the  consequences 
of  such  a  power  shift,  and  the  constitu- 
tional system  of  checks  and  balances 
would  be  reduced  to  rubble.  With  the 
occupant  of  the  oval  office  in  posses- 
sion of  such  swollen  power,  the  chief 
executive  would  not  only  become  the 
chief  legislator;  he  would  also  be  a 
king,  in  everything  but  name  only.  And 
what's  in  a  name,  when  a  pickle  by  any 
other  name  smells  just  iis  sour? 

The  proponents  of  enhanced  rescis- 
sion power  for  the  President  argue  that 
his  current  rescission  authority,  lim- 
ited as  it  is,  has  met  with  little  success 
because  Congress,  they  say,  has  been 
unresponsive  to  his  requests.  The  facts 
are  otherwise. 

Mr.  President,  I  will  put  into  the 
Record  a  table  that  will  show  that  for 
the  Fiscal  years  1974  through  1992,  the 
Presidents  during  those  years  proposed 
for  rescission,  $61,635,857;  total  amount 
of  proposals  enacted  by  the  Congress, 
of  those  that  the  President  requested, 
$19,557,337,366;       and       an       additional 


amount  of  rescissions  initiated  by  the 
Congress  of  $36,210,728,246. 

Another  way  of  looking  at  it.  1974 
through  fiscal  year  1992.  as  of  February 
26,  1992,  the  number  of  rescissions  pro- 
posed by  Presidents  was  920;  number  of 
Presidential  proposals  accepted  by 
Congress  324;  number  of  rescissions  ini- 
tiated by  Congress  on  its  own,  351. 

Mr.  President,  I  aisk  unanimous  con- 
sent that  that  table  be  printed  in  the 
Record    at     the    conclusion     of    this 

SD66Ch 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  BYRD.  Mr.  President,  the  rescis- 
sion authority  which  now  exists  works 
well.  Congress  has  not  ignored  Presi- 
dential rescission  proposals;  and.  in 
fact,  as  I  have  stated.  Congress  has  en- 
acted a  great  number  of  rescissions  on 
its  own. 

Another  aspect  of  enhanced  rescis- 
sion authority  that  concerns  me  is  the 
leverage  that  such  authority  would 
give  the  President  over  the  Nation's 
priorities. 

The  President  is  presently  limited  to 
a  choice  of  either  vetoing  the  whole 
bill  or  letting  it  become  law  with  or 
without  his  signature.  If  the  item  veto 
power  were  to  be  given  to  the  Presi- 
dent— which.  I  believe,  could  only  be 
accomplished  by  an  amendment  to  the 
Constitution— Congress  could  limit  the 
effectiveness  of  that  ix)wer  simply  by 
showing  fewer  items  and  more  lump 
sums  in  an  appropriations  act.  How- 
ever, with  the  grant  of  enhanced  rescis- 
sions power  to  the  President  -  which 
can  possibly  be  achieved  by  statute — he 
could  sign  the  appropriations  act  into 
law.  following  which  he  could,  for  all 
intents  and  purposes,  effectively  ac- 
complish the  equivalent  of  a  veto  of  a 
part  or  parts  of  the  act  by  rescinding 
whatever  budget  authority  he  found 
objectionable,  thus  placing  tho  burden 
on  the  Congress  to  pass  a  new  bill  rein- 
stating the  rescinded  authority,  plus, 
in  the  event  of  a  Presidential  veto  of 
that  bill,  an  additional  burden  of  pro- 
ducing a  two-thirds  vote  in  both 
Houses  to  "screw  it  to  the  sticking 
place." 

Surely,  Congress  would  have  to  be  in- 
fected with  a  collective  madness  to  se- 
riously contemplate  handing  to  any 
President,  Democrat  or  Republican, 
such  power — let  Mr.  Clinton  get  in  the 
White  House;  let  Mr.  Tsongas  get  in 
the  White  House;  let  Mr.  Brown  get  in 
the  White  House.  They  are  Democrats. 
If  this  Senator  from  West  Virginia  is 
here,  let  them  try  getting  enhanced  re- 
scissions or  the  line-item  veto  through 
this  Senate. 

I  will  do  everything  I  can  to  stop  it. 
And  why  my  Republican  friends  do  not 
take  the  same  stand,  I  cannot  under- 
stand. But  if  it  were  a  Democratic 
President,  the  shoe  would  be  on  the 
other   foot   for   them.    I   daresay    they 


would  not  want  to  be  handing  that 
President  enhanced  rescissions  powers 
or  line-item  veto  authority.  They 
would  not  want  him  to  have  that.  It 
would  be  different  then. 

But  whether  he  is  a  Democrat  or  a 
Republican.  I  am  against  it.  Surely, 
Congress  would  have  to  be  infected 
with  a  collective  madness  to  seriously 
contemplate  handing  to  any  President 
such  a  blackjack,  even  though  it  be 
clothed  with  the  velvet-sounding  name: 
enhanced  rescissions.  It  may  sound  like 
the  voice  of  Jacob  to  the  ears  of  the 
unwary,  but,  in  reality,  it  is  the  hairy 
hand  of  Esau,  and  Congress  should 
never  let  itself  be  fooled  into  giving  its 
blessing  to  such  a  perverse  proposal. 

Mr.  President,  the  item  veto  and  the 
enhanced  rescissions  proposal  are  cur- 
rently being  advocated  most  vigorously 
and  most  vociferously  by  the  White 
House  and  by  Republican  Members  of 
the  House  and  Senate,  who  have  had, 
for  the  last  13  years,  a  President  of 
their  party  in  the  Oval  Office.  But  pow- 
ers created  for  the  use  of  one  President 
will  remain  to  be  used  by  another.  It 
cannot  be  turned  on  and  off  at  will.  A 
conservative  George  Bush  today  may 
be  followed  by  a  liberal  Jimmy  Carter 
tomorrow — who  knows,  or  a  liberal  Mi- 
chael Dukakis — or  vice  versa.  Then 
where  would  we  be?  The  shoe  would 
pinch  my  Republican  friends  in  the 
Senate. 

What  if  a  Democrat  were  the  occu- 
pant of  the  big  house  at  1600  Penn- 
sylvania Avenue?  Would  our  Repub- 
lican colleagues  then  suffer  a  vomitive 
aversion  to  enhanced  rescissions  and 
the  item  veto?  Would  not  this  seem- 
ingly precious  metal  then  be  seen  for 
what  it  really  is:  fools  gold?  Would  not 
the  wax  in  their  item-veto  wings  melt 
if  our  Republican  colleagues  were 
forced  to  fl.v  into  the  heat  of  a  Demo- 
cratic Presidential  sun?  Ah,  would  they 
be  like  Hector  on  the  field  to  die,  to 
save  sweet  item  veto's  honor;  or.  like  a 
perfumed  Paris,  would  they  turn  and 
fly?  And  what  about  the  cherished 
friends  of  enhanced  rescissions  on  the 
Democratic  side  of  the  aisle?  Would 
they  so  lovingly  salute  the  banner  of 
enhanced  rescissions  if  the  assault 
weapons  mobilized  beneath  its  tattered 
folds  were  in  the  hands  of  a  White 
House  brigade  led  by  Commander  in 
Chief  Ronald  Reagan  or  George  Bush? 
To  ask  these  questions  is  to  answer 
them.  Perhaps  it  all  depends  on  whose 
ox  seems  to  be  getting  gored. 

Let  us  briefly  survey  a  few  of  the 
likely  targets  of  a  line-item  veto  or  en- 
hanced rescissions  under  a  President 
Carter  or  a  President  Reagan— one.  a 
Democrat;  the  other,  a  Republican. 

On  February  21.  1977,  President 
Carter  announced  several  water 
projects  which  he  claimed  did  not 
merit  continued  funding  in  the  fiscal 
year  1978  budget.  Congress  was  able  to 
prevent  the  elimination  of  funds  for  al- 
most all   of  these   projects   by  appro- 


priating money  in  the  Energy  and 
Water  Development  Appropriations 
Bill.  However,  if  President  Carter  had 
been  vested  with  line-item  veto  or  en- 
hanced rescission  authority,  the  list  of 
projects  that  he  publicly  opposed  in 
this  one  bill,  and  which  would  likely 
have  been  candidates  for  a  line-item  or 
enhanced  rescission  authority,  include: 

PROJECT.  STATE 

Apple^te  Lake.  Oregon. 

Atx:hafalay  River  and  Bayous  Boeuf.  Black 
and  Chene.  Louisiana. 

Bayou  Bodcau.  Louisiana. 

Cache  Basin.  Arkansas. 

Grove  Lake.  Kansas. 

Hillsdale  Lake.  Kansas. 

LaParge  Lake.  Wisconsin. 

Lukfata  Lake.  Oklahoma. 

Meramec  Park  Lake,  Missouri. 

Richard  B.  Russell  Dam  and  Lake.  Georgia. 
South  Carolina. 

Tallahala  Creek.  Mississippi. 

Yatesville  Lake,  Kentucky. 

Columbia  Dam.  Tennessee. 

Frultland  Mesa.  Colorado. 

Savery-Pot  Hook.  Colorado.  Wyoming. 

Auburn,  California. 

Narrow  Unit,  Colorado. 

Oahe  Unit,  South  Dakota. 

Mississippi  River,  Gulf  Outlet.  Louisiana. 

Tensas  Basin.  Arkansas.  Louisiana. 

Bonneville  Unit.  Central  Utah  Project. 
Utah. 

Central  Arizona  Project.  Arizona. 

Garrison  Diversion.  North  Dakota. 

In  February  of  1981.  President 
Reagan  presented  his  Program  for  Eco- 
nomic Recovery  to  the  Nation.  In  his 
budget  reform  proposals,  he  called  for 
eliminating  or  reducing  various  pro- 
grams within  a  number  of  agencies  in- 
cluding the  following: 

This  is  for  my  friends  on  the  Demo- 
cratic side  of  the  aisle  who  embrace  the 
line-item  veto,  who  embrace  enhanced 
rescission. 

Well,  here  are  the  items  that  were  in 
the  budget  reforms  proposed  by  Presi- 
dent Reagan  in  1981: 

DEPARTMENT  OF  AGRICULTURE 

Child  Nutrition  Programs. 
Food  Stamps. 
Dairy  Price  Supports. 
Alcohol  Fuels  and  Biomass  Loans. 
Rural  Electrification  Administration. 
Farmers     Home     Administration     Direct 
Loans. 

DEPARTMENT  OF  COMMERCE 

Economic  and  Regional  Development  (in- 
cluding the  Appalachian  Regional  Commis- 
sion). 

Various  National  Oceanic  and  Atmospheric 
Administration  Programs. 

DEPARTMENT  OF  DEFENSE 

Inland  Waterway  Subsidies. 

DEPARTMENT  OF  EDUCATION 

Impact-aid  for  Schools. 
Vocational  Eklucation. 
National  Institute  on  Education. 
Institute  of  Museum  Service. 


Guaranteed  Student  Loan  Programs. 

DEPARTMENT  OF  ENERGY 

Synthetic  Fuels. 
Fossil  energy. 
Alcohol  fuels  subsidies. 
Energy  regulation. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Social  Security  Benefits. 

AFDC  Welfare  Benefits. 

Medicaid. 

National  Institutes  of  Health. 

Medical  Services  for  Merchant  Seamen. 

Health  Professions  Education. 

Health  Maintenance  Organization. 

National  Health  Service  Corps. 

Regulation  of  Health  Care  Industry. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Subsidized  Housing  Levels. 
Subsidized  Housing  Rents. 
Solar  Energy  and  Conservation  Bank. 
Community  Development  Support  Assist- 
ance. 
Rehabilitation  Loan  Fund. 
Neighborhood  Self-Help  Development. 

DEPARTMENT  OF  THE  INTERIOR 

Improve    Targeting    of   Conservation    Ex- 
penditures. 
Youth  Conservation  Corps. 

DEPARTMENT  OF  LABOR 

Unemployment  Insurance. 

Federal  Employees  Injury  Compensation 
(FECA). 

Unemployment  Compensation  for  Ex- 
Servicemembers. 

Trade  Adjustment  Assistance. 

Black  Lung. 

Comprehensive  Employment  and  Training 
Act  (CETA). 

Young  Adult  Conservation  Corps. 

DEPARTMENT  OF  TRANSPORTATION 

Highway  Safety  Grants. 
Mass  Transit  Operating  Subsidies. 
Amtrak  Subsidies. 

Northeast  Corridor  Improvement  Project. 
Low  Volume  Railroad  Branchlines. 
Cooperative  Automotive  Research. 
Subsidies    for    Airway    and    Airport    User 
Fees. 

OTHER  AGENCIES 

Acceleration  of  Mineral  Leasing. 

CAB  Airline  Study. 

Export-Import  Bank. 

Postal  Service  Subsidies. 

Water  Resource  Development  Construc- 
tion. 

EPA  Waste  Treatment  Grants. 

Corporation  for  Public  Broadcasting. 

NASA  Reductions. 

National  Consumer  Cooperative  Bank. 

National  Endowments  for  the  Arts  and  Hu- 
manities. 

National  Science  Foundation. 

As  in  the  examples  given  under  Presi- 
dent Carter,  although  Congress  was 
able  to  restore  funding  for  many  of  the 
above  programs,  had  President  Reagan 
been  vested  with  line-item  veto  or  en- 
hanced rescission  authority,  he  would 
have  been  able  to  use  such  power 
against  the  wishes  of  Congress. 

During  the  1988  Presidential  election. 
Democratic  candidate  Michael  Dukakis 
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publicly  announced  his  opposition  to 
two  Department  of  Defense  weapon 
systems — the  Midge  tman  and  the  MX 
missile.  Had  he  been  elected  President 
and  had  he  been  given  line-item  veto  or 
enhanced  rescission  authority,  it  is 
likely  that  he  would  have  exercised 
that  power  to  reduce  or  eliminate  one 
or  both  of  these  systems. 

So  I  say  to  my  Republican  col- 
leagues: "The  old  order  changeth, 
yielding  place  to  new."  Tennyson's 
words  are  as  true  in  politics  as  in  other 
fields.  Some  day  the  Presidency  will 
again  be  in  the  hands  of  a  Democrat. 
You  cannot  eat  your  cake  and  have  it 
too. 

Mr.  President,  an  old  bluegrass  song 
carries  a  line:  "I'm  traveling  down  a 
long,  lonesome  highway,  and  there's  no 
turning  back."  Thoughtful  Senators 
know  that  once  enhanced  recission 
power  is  ever  given  to  the  President — 
which,  God  forbid — it  will  never  be 
taken  back  by  Congress. 

So  I  say  to  my  Republican  friends, 
give  this  President  enhanced  rescission 
authority,  give  it  to  him,  and  then 
when  a  Democratic  President  is  in  that 
White  House — as  one  will  be  as  sure  as 
the  splendid  Sun  crosses  the  heavens — 
that  power  will  never  be  given  back  to 
the  Congress.  It  is  a  one-way  ticket 
and  there  is  no  bend  in  the  road.  It  is 
a  train  that  will  never  return.  Any  leg- 
islation that  might  in  the  future  seek 
to  negate  a  President's  power  of  en- 
hanced rescission  would  be  summarily 
vetoed. 

So  you  pass  this  legislation — and  it  is 
offered  by  Senators  on  the  Republican 
side  now— you  pass  it.  If  it  should  be- 
come law,  the  day  will  come  when  you 
will  rue  it.  You  will  never  get  the 
power  back.  Try  to  pass  legislation  to 
retrieve  it.  The  Democratic  President 
will  veto  it.  It  will  take  a  two-thirds 
vote  to  override  the  veto,  and  you 
probably  will  never  get  two-thirds. 

I  can  remember  a  time  in  1937  when 
the  Republicans  had  only  17  Senators — 
17;  17  Republicans  in  the  Senate.  Better 
not  give  that  much  power  to  the  Presi- 
dent— any  President. 

Such  a  fateful  shift  of  power  over  the 
purse  would  permanently  alter  the  con- 
stitutional system  of  checks  and  bal- 
ances and  separation  of  powers.  I  warn 
Senators  that  once  we  go  down  that 
road,  there  will  be  no  turning  back. 
The  moving  finger  writes;  and,  having  writ. 

Moves  on. 
Nor  all  your  piety  nor  wit 

Shall  lure  It  back  to  cajicel  half  a  line. 
Nor  all  your  tears  wash  out  a  word  of  It. 

That  completes  my  third  speech,  Mr. 
President. 
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Mr.  BYRD.  I  have  two  or  three  addi- 
tional speeches.  I  do  not  know  what 
the  wishes  of  the  leadership  may  be.  I 
am  sure  that  Senator  Sasser  is  ready 
to  present  a  point  of  order.  But  I  told 
Senator  McCain  that,  should  I  elect  to 
put  in  a  quorum.  I  would  notify  him. 
Let  me  see  if  I  can  ascertain  what  the 
wishes  of  the  leadership  may  be. 


THE  GAO  REPORT  ON  THE  LINE- 
ITEM  VETO 

Mr.  BYRD.  Mr.  President,  something 
has  been  said  today  about  the  report 
entitled  "Line-Item  Veto,  Estimating 
Potential  Savings."  That  was  the  title 
of  the  report  by  the  General  Account- 
ing Office. 

The  purpose  of  that  report,  according 
to  its  cover  letter,  was  to  provide  a 
better  basis  on  which  to  debate  the 
basis  of  Federal  line-item  veto  propos- 
als. 

Well,  having  read  the  report,  I  am 
prepared  to  state  that  it  in  no  way 
achieves  its  stated  purposes.  I  have 
thought  rather  well  of  the  General  Ac- 
counting Office  over  the  years.  The 
General  Accounting  Office  is  an  arm  of 
the  Congress,  and  why  the  General  Ac- 
counting Office  would  allow  itself  to  be 
used  to  stick  a  knife  in  the  back  of  the 
Congress  is  a  little  beyond  me. 

Cassius  died  by  turning  the  same 
dagger  upon  himself  that  he  had 
plunged  into  the  veins  of  Caesar. 

Apparently,  the  General  Accounting 
Office  wants  to  do  the  same.  And  it  is 
my  guess  that  it  will  get  a  little  bit  of 
that  same  knife  that  it  has  used  on  the 
Congress.  In  all  my  years  in  Congress, 
that  is  the  weakest  report  that  I  have 
seen  from  the  (Jeneral  Accounting  Of- 
fice— shabby.  It  is  fatally  flawed. 

Its  basic  premise  assumes  that  the 
President  would  have  applied  the  line- 
item  veto  to  all  items  to  which  objec- 
tions were  raised  in  statements  of  ad- 
ministration policy  during  fiscal  years 
1984  through  1989.  Yet  the  report  itself 
states  on  page  2  that  these  estimates 
are  subject  to  a  variety  of  uncertain- 
ties,  and   other  administration   docu- 


ments indicated  that  they  may  over- 
state the  savings  that  would  have  oc- 
curred. A  special  one-time  OMB  report 
in    1988    indicated    that    the    President 


vetoed  much  smaller 
those  that  the  SAPs^ 
administration  policy- 
objectionable    for    that 


would     have 
amounts  than 
statements  of 
identified    as 
year. 

Armed  with  this  knowledge,  the  GAO 
should  have  concluded  that  it  was  not 
possible  to  issue  a  report  that  could 
state  with  any  certitude  what  amounts 
of  appropriations  would  have  been  line- 
item  vetoed. 

Furthermore,  page  7  of  the  report  in- 
dicates that  71  Federal  programs  would 
have  been  terminated.  If  in  fact  these 
programs  were  not  terminated  but 
were  objected  to  in  SAP's  in  more  than 
1  of  the  6  years,  did  the  GAO  count  the 
savings  every  time  the  terminations 
were  recommended? 

I  will  give  one  more  example.  I  know 
for  a  fact  that  the  President  proposed 
several  times  to  terminate  Amtrak.  So 
if  the  President  proposed  the  termi- 
nation of  Amtrak  in  each  of  the  6 
years,  1984  through  1989,  did  the  GAO 
count  the  savings  in  every  one  of  those 
years,  duplicating  the  savings? 

The  President  asked  for  the  termi- 
nation each  year.  The  Congress  did  not 
terminate  Amtrak,  but  the  General  Ac- 
counting Office,  in  its  lousy  report, 
does  not  allow  for  that  fact.  It  uses  the 
total  cumulative  figure  over  those  6 
years,  as  if  it  had  been  a  different  item 
in  each  year  that  had,  indeed,  been  ter- 
minated by  the  Congress.  So  it  over- 
states the  savings  by  sixfold,  in  that 
instance.  Imagine  the  arm  of  the  Con- 
gress— the  GAO — letting  itself  be  used 
to  enhance  the  destruction  of  the  con- 
stitutional powers,  the  basic  constitu- 
tional power  of  the  Congress,  the  power 
over  the  purse. 

Let  me  take  some  excerpts  from  the 
budget  overview  hearing  of  the  Senate 
Appropriations  Committee  held  on 
February  18,  1992.  Mr.  Darman  was  the 
witness. 

Mr.  Darman  said,  "so  it  shows,  once 
again,  that  from  the  perspective  of  at 


least  appropriations,  appropriations  is 
not  where  the  fundamental  problem  is 

*  *  *  '• 

Then,  in  another  instance,  in  refer- 
ring to  the  Federal  budget,  he  said  that 
it  was  about  $1.5  trillion — 

"About  a  trillion  and  a  half  dollars  a 
year,"  If  you  say  to  them,  "But  by  the  way, 
the  reason  the  deficit  Is  so  out  of  control  is 
that  we  only  look  at  about  S500  billion  of 
that  each  year.  The  other  trillion  we  just 
leave  alone." 

What  Mr.  Darman  had  reference  to 
there  was  entitlements  and  mandatory 
items.  That  is  one  of  the  areas  of  the 
budget  that  is  not  only  getting  out  of 
control,  it  has  been  out  of  control.  And 
it  is  getting  worse. 

But  the  point  I  am  making  here  is, 
the  line-item  veto  would  not  give  the 
President  of  the  United  States  an  op- 
portunit.y  to  get  at  that.  He  could  not 
go  back  and  line-item  the  entitlements 
and  mandatories. 

Where  the  Presidents  have  missed 
the  boat  has  been  on  those  occasions 
when  they  could  have  vetoed  author- 
ization bills  coming  to  the  White  House 
that  established  new  programs,  new 
and  costly  programs. 

I  am  talking  with  reference  to  the 
fact  that  the  budgets  have  gotten  out 
of  control,  the  deficits  are  eating  us  up, 
and  the  mandatories  and  entitlements 
are  going  to  swallow  us  whole.  They 
are  going  to  eat  us  alive. 

So  that  was  the  time  for  the  Presi- 
dents to  have  exercised  their  veto. 
Once  those  are  in  law  and  they  are  re- 
quired to  be  funded  and  they  are  not 
controllable  by  the  Appropriations 
Committee,  they  are  automatic.  The 
formulas  are  set  by  law.  Then  the  horse 
is  out  of  the  barn.  That  is  what  is  hap- 
pening to  the  budget. 

Supporters  of  the  line-item  veto  and 
the  enhanced  rescissions  presume,  Mr. 
President,  and  would  have  people  be- 
lieve, that  it  is  the  Appropriations 
Committee  that  is  responsible  for  the 
enormous  deficits  that  we  are  running. 
The  Appropriations  Committee  has 
control  over  only  a  minor  portion  of 
the  budget.  As  I  will  shortly  indicate. 
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and  point  out  to  the  Senate,  the  uncon- 
trollable portions  of  the  budget  are  the 
parts  that  are  really  causing  the  run- 
away deficits,  but  the  President  cannot 
line-item  veto  those  areas  of  the  budg- 
et. They  are  set  by  law.  The  only  way 
they  can  be  changed  would  be  by  an- 
other law  passed  by  the  Congress  and 
signed  by  the  President. 

The  chart  which  I  am  about  to  show 
will  point  out  that  between  the  years 
1981  and  1997  mandatory  items  and  en- 
titlements will  have  accounted  for 
$2,524,000,000,000  above  inflation  in 
those  years.  This  line  represents  the 
cumulative  real  increase  in  entitle- 
ments in  the  years  1981  to  1997,  and 
with  the  horizontal  line  representing, 
let  us  say,  inflation  in  this  instance  or 
baseline.  The  viewers  will  note  that  in 
the  bar  to  their  far  left,  entitlements 
and  mandatory  will  be  $2,524,000,000,000 
over  inflation  in  those  .years.  Defense 
will  be  $733  billion  over  inflation.  For- 
eign operations  $27  billion  under  infla- 
tion. And  domestic  discretionary  fund- 
ing, cumulatively  speaking,  during 
those  years  will  amount  to  $655  billion 
under  inflation — under  inflation. 

But  the  point  again  is  this:  While  de- 
fense and  domestic  discretionary — and 
I  will  point  out  those  two  bars  on  the 
chart  again,  defense  and  domestic  dis- 
cretionary— go  through  the  appropria- 
tions process;  in  this  year  we  are  about 
to  be  in,  fiscal  year  1993,  domestic  dis- 
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cretionary  will  be  12.7  percent  of  the 
budget  and  defense  will  be  19.2  percent. 
So  that  is  about  32  percent  of  the  total 
budget  that  the  Appropriations  Com- 
mittee will  have  control  over.  But  for 
entitlements  and  mandatory,  the  Ap- 
propriations Committee  will  have  no 
control  over  them. 

Now  as  to  appropriations,  between 
the  years  1945  and  1991.  let  me  call  your 
attention  to  the  fact  that  in  those 
years— 1945  through  1991— the  Presi- 
dents of  the  United  States  requested  a 
total  of  $11,710,201,833,552.  How  much 
did  the  Congress  appropriate  in  those 
years?  It  appropriated  a  total  of 
$11,521,432,604,188.  In  other  words.  Con- 
gress appropriated  $188,769,229,364  less 
than  all  the  Presidents  in  those  years 
requested.  So  let  the  Appropriations 
Committees  not  be  blamed  for  the 
budget  deficit. 

And  when  we  talk  about  a  line-item 
veto,  that  is  what  the  President  will  be 
line-iteming.  He  will  be  line-iteming 
appropriations. 

Appropriations,  as  I  have  just  stated, 
has  not  been  the  culprit.  The  Appro- 
priations Committees  have  not  been 
the  culprits,  and  yet  there  are  those  in 
this  Senate  who  want  to  adopt  an 
amendment  giving  to  the  President 
line-item  veto  power:  they  cannot  give 
him  that  by  statute  but  they  want  to 
try  it.  But  they  can  give  him  by  stat- 
ute,    I    think,     enhanced    rescissions. 


which  is  by  far  worse  than  the  line- 
item  veto,  and  it  would  be  directed  at 
appropriations. 

Why  take  the  gun  to  the  innocent  en- 
tity? 

Mr.  Reagan  was  the  chief  proponent, 
as  I  say.  in  recent  years  of  the  line- 
item  veto. 

Let  us  just  take  his  budgets.  What 
did  he  request  in  the  8  years  when  he 
was  President?  He  requested  a  total  of 
$4,587,429,688,727.  How  much  was  appro- 
priated? $4,571,282,018,726.  In  other 
words.  Congress  came  under  Mr. 
Reagan  by  a  total  of  $16,147,670,001. 

So  I  hope  those  who  feel  that  the  Ap- 
propriations Committees  have  been  the 
culprits  will  see  that  the  facts  do  not 
support  their  assertions.  And  I  am 
talking  about  those  Presidents  sis  well 
who  think  that,  because  that  is  what 
they  are  driving  at.  When  they  talk 
about  the  line-item  veto,  they  are  talk- 
ing about  vetoing  appropriations  bills. 
And  what  I  am  saying  is  that  the  Ap- 
propriations Committees  are  not  re- 
sponsible for  the  deficits.  I  have  just 
proved  it. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  tables  showing  all  of  the 
appropriations  from  1945  through  1991 
be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


REGULAR  ANNUAL,  SUPPLEMENTAL.  AND  DEFICIENCY  APPROPRIATION  ACTS  COMPARISON  OF  BUDGET  REQUESTS  AND  ENACTED  APPROPRIATIONS 


Administration  requested 


Enacted  apprppnations 


n-Vi 


r(+) 


11- 
1946. 
I9«. 
tW  . 
IMI. 
IMI. 

im. 

USI. 

tm. 

I9H. 
19w  - 
»SI. 
M57. 
19». 
I9SI. 
19C0. 
1911. 
1962.. 
1911. 
19H.. 
19iS. 
1911.. 
19S7. 
19M. 
19M. 
1971. 
1971  . 
19R. 
I9n. 
1974. 
I97S. 
1971. 
1977. 

mn. 
tm. 


i9n. 
tm. 

tSB . 

I9M. 

I9«. 

IS 

190. 

1911. 

1919. 

1991. 

1991. 


$62,453,310,868 

$61,042,345,331 

-  $1,410.965337 

30  051.109.870 

28.459.502.172 

1.59IM7,69( 

33.367.507  923 

M.130.762.I4I 

-  3.236.745,742 

35409  550  523 

32,699.846,731 

-2,709,703.792 

39  545  529.108 

37425.026J14 

-  1.720j02«4 

54316658.423 

52.427.926.629 

-  I.8M.73I.794 

96.340.781  110 

91.059.713.307 

5.281,067,803 

83.964.877  176 

75.355.434.201 

-8.609.442.975 

66.568.694.353 

54.539,342.491 

12JI29JSIJC2 

50.257.490.985 

47,642.131.205 

-  2.615.359.740 

55  044,333729 

53,124.821,215 

-  1.919.512.514 

60.892.420.237 

60.647.917,590 

244j02;647 

64638110,610 

59.589.731.631 

-  5.044J74.979 

73  272,859,573 

72,653.476.248 

-tnmxi 

;4,859,472.045 

72.977.957.952 

-  IJI1.5I4W3 

73,845,974,490 

73.634  J3$.992 

-21 1^4.494 

91597,448,053 

I6M6.487.273 

-  4.990.940.740 

96,803.292,115 

92.260.154.659 

-4.543.137.456 

98,904,155  136 

92.432.923.132 

-6.47I.232M4 

98.297,358,556 

94.162,918.996 

-4.134.439.560 

109,448.074,896 

107.037.566,896 

-  2.4IOJ44jOOO 

131,164.976,586 

130i81.5ta,4» 

-443JS4,I06 

147,804.557.929 

141.872.346.664 

-5.9B,2I1.2S5 

147,908,612,996 

133i39J6l,734 

-l4,S«,;44i«2 

142,701,346,215 

134.431.463.135 

-ijmmm 

147,765,358,434 

I44.273ja.504 

-3.4S1«9.930 

167.874,624.937 

I6S.22S.661.865 

-1144343*72 

185.431.804.552 

178,960,106.864 

-6.47IJ97« 

177.959.504,255 

174.901.434.304 

-3«4«S»1 

213.667.190.007 

204.012J11.514 

-9.SS4W.4S3 

267.224.774.434 

259.852.322.212 

7J72.452.222 

282.142.432.093 

282.536.694,665 

+394X2,572 

364.867^40.1 74 

354.025.710.783 

-  iOMlMBW 

3U.506.124.70I 

337A9.466.730 

-  10«4SjCS7.97I 

388.311.676.432 

379.244.815.439 

9MM14993 

446.690,302.845 

44li90.5l7.343 

5JI9,715J« 

541,827.827.909 

544.457.423.541 

*2Sa»f3i 

507.740.133.484 

514,832375.371 

*l.(>a3*lU7 

542,956.052.209 

551.620.505.328 

t4«4,4S3.119 

576,343.258,980 

559.I51«5.9K 

-  17.191.422,994 

588,698,503,939 

583.446  Jt5,087 

-5i5l«l4,4S2 

590,345,199,494 

577.279,102.494 

-  13.«tJI97jDaO 

618,268.048.956 

614.526,U8.t50 

-3.74I,S3QJ06 

621,250.663.756 

625.967.372.769 

44.71«,7n,tl3 

652  138.432.359 

666.211.610.769 

«l4«nj44,4M 

704.510.961.506 

697257.739,756 

-7iS3^1.7S0 

756i23i64,591 

74IJS2.t3S,G95 

-7X0.421496 

11.710201.833.552 

11.521.432.604,188 

-  ia4.7S9i29JC4 

Sounc:  House  Cmnittte  on  AMHopnalnns 
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REGULAR  ANNUAL,  SUPPLEMENTAL,  AND  DEFICIENCY  APPROPRIATION  ACTS  COMPARISON  OF  BUDGET  REQUESTS  AND  ENACTED  APPROPRIATIONS 


Mministratnn  requested 


Eiucted  apimpciatmB 


DiHaenct  unteK  -  Vatti 


Calendar  )Mr: 

Caitv  admislTatioii 

1977  

1»M 

vm 


364.867.240.174 
34«.506.124.;01 
38<  31 1  676.432 
446  690  302  845 


354.025.780  783 
337  859.466.730 
379  244.865  439 
441  290  587.343 


10841.459.391 
- 10.646  6S7.97I 
-9.066.810.993 
-5.399715,502 


1548375  344  152 


1512  420  700295 


35.954.643.857 


Reaian  adinirtatratNn 
1981 


1912. 

1; 

IM. 
IW. 
IM. 


541.827.827  909 
507.740.133.484 
542  956.052.209 
576  343.258  980 
588  698  503  939 
590  345  199  494 
618268  048  956 
621.250.663.756 


544.457.423.541 
514  832.375,371 
551620.505  328 
559151835986 
583  446,885.087 
57;2;9.I02  494 
614  526.518.150 
625  967.372.769 


2,629,595,632 

7,092,241.887 

1.664.453.119 

-17.191,422.994 

-5,251618.852 

'  13.066.097.000 

-3.741.530.806 

4.716709.013 


TiM 


4.587.429.688  727 


4  571.282.018  726 


16,147670.001 


Mr.  BYRD.  Mr.  President,  I  am  not 
needlessly  taking'  up  the  time  of  the 
Senate.  It  is  my  understanding  that  ef- 
forts are  being  made  to  work  out  an 
agreement  on  the  pending  bill,  and  it  is 
hoped  that  such  agreement  might  be 
reached  shortly. 

So  I  am  trying  to  accommodate  the 
leadership  in  that  respect.  At  the  same 
time,  I  am  trying  to  accommodate  Sen- 
ators, now  and  in  the  future  by  having 
separate  speeches  in  the  Record  which 
I  hope  will  be  of  assistance  to  those 
Senators  who  might  read  those  speech- 
es in  the  years  to  come  when  I  am  no 
longer  here.  Somebody  else  can  defend 
the  Congress  and  its  powers. 

I  ask  unanimous  consent  now  that 
each  of  the  speeches  I  have  made  ap- 
pear separately,  in  separate  places  in 
the  debate. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  S.  479,  the  National 
Cooperative  Research  Act  Extension  of 
1991.  This  bill  takes  the  important  step 
forward  of  extending  to  benefits  of  the 
National  Cooperative  Research  Act  of 
1984  to  manufacturing  and  production 
joint  ventures.  It  will  make  it  easier 
for  American  companies  to  make  the 
leap  from  the  laboratory— where  we 
have  led  the  world — to  the  market- 
place, where  new  product  introduction 
has  too  often  lagged.  For  these  reasons, 
I  had  included  a  very  similar  title  in  S. 
940,  my  economic  growth  bill. 

The  1984  National  Cooperative  Re- 
search Act  clarified  that  a  research  and 
development  joint  venture  would  not 
be  per  se  illegal  under  the  antitrust 
laws,  but  would  be  tested  under  the 
rule  of  reason.  This  was  not  a  novel 
standard.  The  rule  of  reason  simply 
means  that  a  court  must  look  to  see 
whether  the  challenged  conduct  is  an 
unreasonable  restraint  of  trade.  It  is 
the  standard  used  to  judge  virtually  all 
conduct  that  has  legitimate,  procom- 
petitive  justifications.  The  1984  act 
also  declared  that  research  and  devel- 
opment joint  ventures  that  properly 
disclosed  their  existence  to  the  Attor- 
ney General  and  the  Federal  Trade 
Commission  could  only  be  liable  for  ac- 
tual, rather  than  treble,  damages  for 


antitrust  claims  resulting  from  such 
ventures. 

This  bill  extends  these  protections  to 
production  joint  ventures.  It  makes 
clear  that  courts  should  apply  the  rule 
of  reason  standard  to  production  joint 
ventures,  and  allows  those  joint  ven- 
tures to  take  advantage  of  the  same 
protections  against  treble  damages. 

What  this  bill  does  not  do  is  under- 
mine the  antitrust  laws.  This  bill  does 
not  create  any  antitrust  immunity  for 
joint  venturers.  The  rule  of  reason  re- 
mains the  basic  antitrust  standard. 
The  bill  merely  prevents  a  court  from 
erroneously  declaring  a  joint  venture 
to  be  a  per  se  violation.  A  year  and  a 
half  ago.  Senators  Danforth.  Jef- 
fords, BiNGAMAN,  Bryan  and  I,  all 
former  State  attorneys  general  with 
antitrust  enforcement  responsibility, 
wrote  to  Senators  Biden  and  Metzen- 
BAUM  urging  passage  of  this  bill  and 
discussing  the  bill's  antitrust  implica- 
tions. I  ask  that  a  copy  of  that  letter 
be  printed  in  the  Record  following  my 
statement. 

This  bill,  S.  479,  will  in  a  very  impor- 
tant way,  help  our  companies  compete. 
Too  many  American  firms  are  deterred 
from  making  strategic  investments  be- 
cause of  cost.  One  way  for  companies 
to  cut  costs  is  by  forming  strategic 
joint  ventures.  Such  ventures  encour- 
age companies  to  pool  resources,  shar- 
ing the  risk  of  those  projects  that  are 
beyond  their  individual  means. 

A  recent  article  in  the  New  York 
Times  science  section  stating  that 
Japan  has  now  passed  the  United 
States  as  the  leading  nation  supporting 
industrial  R&D.  This  is  a  clear  indica- 
tion of  our  increasing  inability  to  keep 
up  with  Japan  on  key  competitive  is- 
sues. 

By  passing  this  legislation,  we  are 
aiding  American  companies  with  this 
process  of  pooling  resources  and  shar- 
ing costs.  The  global  marketplace  is 
more  competitive  and  more  expensive 
than  the  traditional  domestic-only 
market  in  which  most  American  firms 
have  competed.  We  need  to  change  our 
way  of  thinking  when  it  comes  to  as- 
sisting American  companies.  We  can  no 
longer  afford  to  apply  outdated  norms 
to    the    modern    marketplace.    S.    479 


helps  to  address  some  fundamental  is- 
sues confronting  American  companies 
as  they  attempt  to  compete.  I  urge  my 
colleagues  to  support  the  passage  of 
this  most  important  legislation. 

I  also  ask  unanimous  consent  that 
the  New  York  Times  article  on  Japan 
passing  the  United  States  in  support 
for  industrial  research  be  included  in 
the  Record  as  part  of  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Feb.  25.  1992) 

Japan  Seen  Passing  United  States  in 

Research  by  Industry 

(By  William  J.  Broad) 

Japan  has  equaled  or  surpassed  the  United 
States  as  the  world's  top  patron  of  industrial 
research  and  development,  according  to  a 
growing  number  of  science  analysts.  If  so, 
Japan  has  a  powerful  weapon  in  the  trade 
wars  of  the  1990's  and  beyond  as  It  uses  re- 
search discoveries  to  launch  a  new  wave  of 
innovative  goods  and  services. 

The  analysts  take  Issue  with  the  Federal 
Government's  Japan-watchers,  who  calculate 
that  the  United  States  still  leads  In  research 
spending  by  business,  while  acknowledging 
that  America's  edge  In  this  area  is  eroding 
fast.  Last  week  a  Federal  agency  reported 
that  American  spending  on  research  and  de- 
velopment, including  money  from  govern- 
ment, business  and  other  sources,  has  begun 
to  decline  for  the  first  time  since  the  1970's. 

An  increasing  number  of  private  analysts, 
as  well  as  Japanese  economists  and  Amer- 
ican officials,  say  the  picture  Is  far  gloomier 
than  Federal  estimates  suggest.  Japan,  they 
say,  has  In  fact  expanded  its  industrial  re- 
search so  rapidly  in  the  past  decade  that  it 
now  rivals  the  United  States,  and  perhaps 
has  already  pulled  ahead. 

The  dispute  comes  even  as  the  Japanese 
have  seized  the  leadership  role  in  related 
fields.  Japan,  with  half  the  population  of 
America  and  an  economy  two-thirds  the  size, 
is  already  known  to  Invest  more  in  new  fac- 
tories and  equipment.  In  1990.  it  spent  $586 
billion  on  capital  Investment,  compared  with 
the  $524  billion  spent  by  the  United  States. 
And  experts  agree  that  certain  of  Japan's 
high-technology  industries,  including  semi- 
conductor fabrication,  heavily  outspend 
American  rivals  in  advanced  research  as 
well. 

What  Is  emerging  now  Is  the  radical  idea 
that  Japan  as  a  whole,  for  the  first  time,  is 
challenging  America's  traditional  role  as 
world  leader  in  the  overall  support  of  indus- 
trial research.  That  role  is  seen  as  vital  since 
private  industry  Is  Increasingly  the  source  of 
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the  innovations  so  important  in  the  inter-  how  much  nations  spend  is  extremely  dlf-  by  citing  new  evidence  of  Japan's  suprem- 
natlonal  race  for  commercial  advantage  that  flcult.  experts  agree.  A  crucial  problem  is  ex-  acy.  The  publication  said  the  American  Em- 
it is  pouring  vast  amounts  of  money  into  In-  change  rates,  which  can  swing  wildly  and  are  bassy  in  Tokyo  Is  citing  a  preliminary  1990 
dustrial  research  and  say  it  will  eventually  often  seen  as  poor  indicators  of  a  currency's  figure  for  Japanese  industrial  research  of 
overtake  the  United  States  If  the  pace  of  In-  real  value.  10.72  trillion  yen,  or,  at  an  exchange  rate  of 
vestment  is  sustained.  As  a  result,  economists  have  developed  135  yen  to  the  dollar,  nearly  sao  billion.  That 
A  leader  of  the  school  that  says  Japan  has  conversion  tables  that  try  to  equalize  price  figure,  the  publication  said,  is  far  greater 
already  attained  superiority  is  Senator  Jeff  levels  among  countries.  These  are  known  as  than  comparable  American  spending  and 
Blngaman.  Democrat  of  New  Mexico,  who  re-  Purchasing  Power  Parities,  or  P.P.P.'s.  "should  send  shock  waves  through  the  U.S. 
cently  told  his  Congressional  colleagues  that  Their  aim  is  to  make  the  clout  of  differing  Industrial  community." 

Japan  had  quietly  scaled  the  summit  of  in-  currencies  roughly  equal  in  terms  of  goods  Rome   ernerts    ^v    the    nrobletn    Is   ov«r 

dustrial   research   and   development.     'It   Is  that    are    traded    internationally.    For    in-  staW    Th^^ot^  thlt  thrun^   S^^ 

close  to  certAln  that  the  Japanese  are,  or  stance.  American  P.P.P.'s  for  1969  show  a  ^vSniWt  sup^r^  a  JSt  aJ^o^t  o^!^ 

Ri!D""espe'?ialW  TStry"-'  °Mr  ^'nl?  f^"""  °."  T"^  '"'"^  "T^"^  ^«°-  ^^  ^hTnUk^J^a^SS  anHLrtTFel^ 

R.&D.,  especially  in  industry.     Mr.  Blnga-  is  much  stronger  than  the  dollar's  actual  research  is  a  quletald  to  American  Industry 

man  said.        .        „         „   „                   ,  market  value  that  year  of  138  yen.  What  that  pnr  in«tjinr«  fh»  hnnnno  of  rtr.iio~  ««««»  «n 

In  an  interview.  Bruce  R.  Scott,  a  professor  means  is  that  a  Tananese  ramera  vtm  pheatv  '°'^/,»»8tance,  the  billions  of  dollars  spent  an- 

at  the  Harvard  Business  School    acreed  and  '"®f'*^  *^  :°^^  f  Ja^nese  camera  was  cheap-  nually  on  scientific  research  by  the  National 

.i  fu              ;».     iD^        sjcnooi.  agreed  ana  ^^  for  an  American  buyer  and  more  expensive  institutes  of  Health  Is  clearlv  a  boon  to  the 

said  the  way  the  Federal  Government  com-  fo^  a  Jananese  buver  than  is  sut^ested  soIpIv  ^^"'^"'**  °]  Meaitn  is  clearly  a  Doon  to  tne 

Dares      International      Industrial      research  L        Japanese  Duyer  tnan  is  suggested  solely  pharmaceutical    industry.    But    the    resu  ts 

pares      international      inaustriai      researcn  by  market  exchange  rates.  from  much  of  this  Ppdpral  resoarrh    unlilc* 

spending   gave    a    false    picture    of   foreign  xhe    National    Srienre    Foundation    rnu  mucn  01  tms  i-eaerai  researcn.  uniiice 

spending  »,     ,      "*"°°*'    science    t  oundation    rou-  business  research,   are  openly  published  in 

^?gnmcantly,  a  Federal  panel  has  adopted  'l^l'^^f ' '^* '^"^ '^"''^^^^  scientific  journals  and  are  available  to  the 

that  view.  The  Competitiveness  Policy  Coun-  ^^"^"rit^^fs  fin.s TTn  Jfinln^tHr^  Japanese  as  well. 

,,            .,           ^   r\,    r,               ■           J  •  nations.  It  thus  finds  Japanese  Industrial  re- 

cil.  recently  created  by  Congress,  is  an  advi-  ^^^^^j^        ^  relatively  paltry.  The  founda-  Some  experts  say  the  status  of  American 

TTn^^v-.r  u*        "^V^y^^  "^^  tf'^f'tf  tlon  says  Japanese  industry  spent  8.54  tril-  industrial  research  may  be  far  worse  than 

by  the  White  House  and  Congress,  Mr.  Scott  ^search  in  1989,  which  by  the  ^he  debat*  over  exchange  rat«s  so  far  sug- 

of  Harvard  is  a  member,  and  the  council  s  .  *  technioue  is  eoual  to  Ml  90  billion   or  ^es^s-   Mr.   Scott  of  the   Harvard   Business 

'^^Z''^nt!j:l^uZ':V\':^X^^^^  Tuul^'S    than'^hll^t^e'^comSb"  School  said  current  methods  of  comparison 

Washington-based  Institute  for  International  American  sum.  But  if  calculated  at  market  *"    ^'^^'y    "    ^«^"y    understate    Japanese 

^TZ^u^ncil  is  Circulating  a  draft  report  exchange  rates,  the  figure  jumps  to  ,61.83  bil-  ^-^r^ZV^^luTl^c^TT^T^s 

rb^Xi'^Vmng^oTrestarl^'-I^r  n^^  -^^^  -^-P—  «-  '^^'^  investment  as  even  often  remarkably  efficient, 
report  is  to  be  made  public  on  March  4  greater.  The  July  1991  issue  of  The  Japan  Using  the  parity  technique  to  analy«  re- 
Federal  officials  In  charge  of  comparing  re-  Economic  Survey,  published  in  Washington  search  spending,  he  said,  is  crazy,  "That's  a 
search  among  nations  insist  that  the  United  ^^  '^^e  Japan  Economic  Institute,  cited  a  way  to  measure  Japanese  incomes  and  say 
States  Is  still  far  ahead  of  Japan  But  they  Japanese  Government  study  that  said  Japa-  what  they  can  purchase."  he  said.  "If  you  ad- 
concede  that  their  methods,  which  center  on  °«s«  business  In  1989  spent  9.60  trillion  yen  just  instead  for  the  productive  power  of  the 
adjusting  exchange  rates  between  the  dollar  °"  research.  Using  a  market  exchange  rate  of  manufacturing  sector,  you  get  an  exchange 
and  the  yen.  need  an  overhaul  ^^  ''®°  ^  ^^^  dollar,  the  survey  said  that  rate  closer  to  100"  yen  to  the  dollar. 

John  E,  JankowskI  Jr.,  a  senior  financial  figure  equaled  $71.10  billion  dollars,  or  rough-  That  figure,  if  applied  to  Japan's  1989  in- 

analyst  at  the  National  Science  Foundation,  'y  ''^at  American  business  spent  that  year.  vestment  in  industrial  research,  as  measured 

a  Federal  agency  that  supports  research  and  "^^e    fields   where    Japan's    industrial    re-  by  the  National  Science  Foundation,  leads  to 

monitors    spending    on    scientific    research,  search  investment  is  expanding  rapidly  In-  a  dollar  equivalent  of  $85.4  billion.  And  that, 

said  the  agency's  current  method  was  no-  ^'"^e  publishing,  printing,  petroleum,  plas-  of  course,  is  far  ahead  of  American  indus- 

where  "near  the  Ideal  of  what  we'd  like"  but  t"-'"-  fabricated  metal  products,  machinery,  xryS  $71.77  billion  investment  that  year, 

defended  it  as  the  best  available.  Its  over-  communications      textiles,     chemicals    and  ,^^j^  ^^^  endorsing  the  accuracy  of  such 

haul,  he  said,  would  require  a  major  effort  transportation.  Areas  where  it  is  down  in-  calculations.  Mr,  JankowskI  of  the  founda- 

that  was  unlikely  soon  in  a  period  of  tight  "-'""e  agriculture  and  mining,  ^^^^  ^^^  ^^^  ^^  overhaul  of  America's  sys- 

budgets.  Changes  in  Investment—Shifts  in  Japan's  re-  tem  for  gauging  the  financial  strength  of  for- 

The  issue  of  who  leads  the  world  In  Indus-  search  and  development  expenditures  in  se-  gj^jj  industrial  research  would  have  to  take 

trial  research  has  taken  on  new  significance  lected  industries  between  1988  and  1989.  such  productivity  issues  into  account. 

in  recent  years  because  such  research  has  Industry:                                   Percent  of  change                                        

quietly  become  a  prime  engine  of  discovery            Agriculture  -46.3  .,  „   ep„._, 

and  innovation.                                                               Mining  -12.5  ,,,    ..     .       ,^a.  o    ,     k     ,i   '.oort 

For  decades,  in  America  and  elsewhere,  it           Construction +24.7  Washington.  DC.  September  2i.  1990. 

was   governments   that  financed   the   lion's           Manufacturing +14.1  Senator  JOSEPH  R.  BlDEN.  Jr., 

share  of  scientific  research  and  development.            Food  products  +13.5  Chairman.  Committee  on  the  Judiciary.  Dirksen 

putting  money  into  universities,  defense  in-           Textiles +11.6  Senate  Building   Washington,  DC. 

dustries  and  state  laboratories.  In  the  United           Publishing  and  printing +33.0  Senator  Howard  M.  Metzenbaum, 

States,  the  Government  did  so  with  a  venge-            Plastic  products +32.8  Chairman.  Subcommittee  on  Antitrust.  Monopo- 

ance  during  the  cold  war  and  pioneered  a           Nonmetallic  mineral  products +11.5  lies  and  Business  Rights.  Committee  on  the 

host  of  innovations,   including  rockets,  jet           Fabricated  metal  products  +^.0  Judiciary.  Hart  Senate  BuUding.  Washing- 
engines,    computer    chips,     communication            vw;H^.''m!.oJ^n^^"''''^  tfA  "'"' ^• 

satellites  and  photovoltaic  cells.                                 TvinsnorTTtinn  Znni;;mo'nV Iilfi  ^*^"  "^"^  *'*''  Howard:  We  are  writing  to 

By  1980.  American  industry  had  grown  so            Motor  vehicle  equipmeni  +i^.o  ^^^  ^  former  state  Attorneys  General,  con- 
large  and  had  become  so  dedicated  to  its  own            Precision  machinerv +11  5  '^rning  various  proposals  to  extend  the  Na- 

pursuit  of  scientific  advancement  tiiat  for  Transportation     communications  tional  Cooperative  Research  Act  of  1984  to 

the  first  time  it  surpassed  the  Federal  Gov-  ^nd  utilities                                      +12  0  include  manufacturing  or  production  joint 

ernment  as  the  nation's  top  patron  of  science  source:  Japanese  ManagemenVaiid  Coordination  ventures,  in  addition  to  research  and  devel- 

research.   It  has   maintained   that   position  Agency  opment  joint  ventures.  There  are  presently 

ever  since.  Senator  Bingaman,   who   heads  the   tech-  ^°^  ^^^^^  introduced  in  the  Senate  which  ad- 

In  1989,  for  instance,  the  most  recent  year  nology  and  national  security  subcommittee  dress  this  issue:  S.  1006.  introduced  by  Sen- 
for  which  foundation  figures  are  available,  ^f  ^^e  Congressional  Joint  Economic  Com-  ators  Thurmond  and  Leahy;  S.  2692,  Intro- 
American  industry  spent  $71.77  billion  on  re-  mittee,  saw  the  Japan  Economic  Survey  ar-  dnced  by  Senator  Thurmond  on  behalf  of  the 
search  and  development,  compared  with  the  (_jcie  became  worried  that  the  science  foun-  administration;  Title  IV  of  S.  2765,  intro- 
$68.72  billion  from  all  other  sources  in  the  Nation's  estimates  were  faulty  and  ever  since  duced  by  Senator  Ueberman;  and  H.R.  4611, 
United  States,  including  the  Federal  Govern-  jjg^  tried,  with  minor  success,  to  stir  debate  which  has  already  passed  the  House  of  Rep- 
ment.  As  a  result  of  this  and  other  factors,  qjj  j_jjg  subject.  An  early  review  of  the  dis-  resentatives.  First  and  foremost,  we  want  to 
American  industry  has  become  a  hotbed  of  p^j^  ^^g  published  in  New  Technology  Week  encourage  you  to  move  this  legislation  so 
innovaOon.  ^^  ^^ade  publication  based  in  Washington  that  that  it  can  be  considered  by  the  full  Senate. 
SWINGING  WILDLY  first  explored  the  topic  in  its  Jan.  13  issue.  With  respect  to  the  substance  of  this  bill. 

The  trend  of  spending  more  on  industrial  In  its  current  issue,   dated   Feb.  24,  New  we  believe  that  those  of  us  who  served  as 

research  is  global.   Yet  measuring  exactly  Technology  Week  moved  the  issue  forward  state  attorneys  general  have  a  unique  per- 
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spectlve  with  respect  to  this  legislation 
which  might  be  helpful  to  our  coUeag^ues  as 
they  consider  this  bill.  We  hope  that  our  ob- 
servations will  be  of  assistance  to  you  as 
your  convmlttee  deliberates. 

There  can  be  no  doubt  about  the  need  to 
Improve  America's  competitiveness  in  Inter- 
national trade.  Too  often  in  recent  years. 
American  business  and  industry  have  been 
left  in  the  dust  by  overseas  competitors.  One 
of  our  problems  Is  that,  while  we  continue  to 
make  breakthroughs  In  basic  science  and  re- 
search and  to  invent  new  products,  we  often 
drop  the  ball  when  it  comes  to  bringing  new 
products  to  market. 

S.  1006,  and  related  legislation,  will  encour- 
age and  facilitate  efforts  to  bring  these  prod- 
ucts to  markets  by  clarifying  the  antitrust 
principles  governing  manufacturing:  joint 
ventures.  It  is  important  to  note  that  these 
bills  do  not  change  the  existing  standard  for 
evaluating  the  antitrust  consequences  of 
these  joint  ventures;  joint  ventures  will  con- 
tinue to  be  judged  under  the  rule  of  reason. 
A  joint  venture  will  still  violate  the  anti- 
trust laws  if  it  constitutes  an  unreasonable 
restraint  of  trade.  These  bills  will,  however, 
help  to  alleviate  some  companies'  fears  that 
their  joint  venture  would  constitute  a  per  se 
violation  of  the  antitrust  laws. 

S.  1006,  and  related  bills,  will  also  e.vtend 
to  manufacturing  joint  ventures  limited  pro- 
tection against  trebled  damage  awards.  Just 
as  currently  afforded  to  research  and  devel- 
opment joint  ventures.  Joint  venturers  who 
violate  the  antitrust  laws  will  continue  to  be 
liable  for  actual  damages,  prejudgment  in- 
terest and  the  prevailing  plaintiffs  costs  and 
attorney's  fee. 

As  former  antitrust  law  enforcers,  we  are 
the  first  to  concede  that  detrebling  damages 
for  qualified  manufacturing  joint  venturers 
reduces  a  measure  of  deterrence  against 
anticompetitive  activity.  These  bills,  how- 
ever, contain  specific  provisions  that  make 
it  unlikely  that  an  unscrupulous  manufac- 
turer could  attempt  to  use  the  provisions  of 
this  bill  as  a  means  to  reduce  the  risks  of  en- 
gaging in  anticompetitive  conduct.  They  re- 
quire, as  a  condition  of  detrebling  damages, 
that  joint  venturers  notify  the  Department 
of  Justice  and  the  Federal  Trade  Commission 
of  the  venture,  its  nature  and  objectives,  and 
that  the  Department  or  the  Commission  pub- 
lish a  notice  of  the  joint  venture  in  the  Fed- 
eral Register.  These  notice  provisions  will 
strengthen  public  and  private  prospective 
antitrust  enforcement  by  enabling  the  De- 
partment of  Justice.  Federal  Trade  Commis- 
sion, or  other  private  parties  to  sue  to  enjoin 
any  joint  venture  prior  to  its  consumation. 

Furthermore,  we  believe  that  any  loss  of 
deterrence  against  manufacturing  joint  ven- 
turers must  be  weighed  against  the  procom- 
petitive  and  competitiveness  benefits.  Manu- 
facturing joint  ventures  are  essential  for 
firms  to  meet  successfully  the  challenge  of 
foreign  competition.  They  can  allow  compa- 
nies to  share  the  risks  of  bringing  new  prod- 
ucts to  market,  spread  the  start-up  costs 
thereby  reducing  barriers  to  new  product 
entry,  and  allow  companies  to  contribute 
and  share  production  and  technical  expertise 
and  know-how.  A  manufacturing  Joint  ven- 
ture may  also  be  a  necessary  adjunct  to  a  re- 
search and  development  joint  venture  since, 
especially  for  high-tech  products,  research 
and  development  activities  must  be  closely 
coordinated  with  production  investment, 
processes  and  techniques.  Since  our  firms  al- 
ready face  an  extremely  high  cost  of  capital 
relative  to  the  rest  of  the  world,  we  need 
these  manufacturing  joint  ventures  to  help 


us  stay  competitive.'  Moreover,  as  compared 
with  mergers  driven  by  the  need  to  share 
risks,  acquire  sufficient  capital  or  share 
knowledge,  manufacturing  joint  ventures 
present  a  less  permanent,  and  therefore  an 
Inherently  less  anticompetitive,  alternative. 
In  terms  of  developing  new  manufacturing 
products  or  processes.  It  is  also  often  dif- 
ficult to  assess  the  potential  antitrust  risk 
at  the  outset  of  a  venture.  An  effective  man- 
ufacturing joint  venture,  especially  for  a  new 
product  or  process,  needs  some  space  within 
which  It  can  evolve  as  is  necessary  to  serve 
its  legitimate,  pro-competitive  purposes. 
When  damages  are  trebled,  the  risks  associ- 
ated with  entering  a  joint  venture  are  also 
trebled.  The  specter  of  a  large,  treble  dam- 
age award  may  encourage  a  joint  venturer  to 
be  too  conservative  and  risk-averse  in  mak- 
ing decisions  as  to  how  the  joint  venture  will 
proceed  and  evolve.  Treble  damages  can 
thereby  chill  legitimate  procompetitive  ac- 
tivity. Detrebling  the  damages  decreases  the 
incentives  to  be  risk-averse  since  the  risks 
are  also  detrebled. 

We  believe  that  when  it  comes  to  manufac- 
turing joint  ventures,  we  no  longer  have  the 
luxury  of  the  extra  measure  of  deterrence 
provided  by  a  treble  damage  remedy.  When 
Congress  enacted  the  National  Cooperative 
Research  Act  of  1984,  it  justified  detrebling 
of  antitrust  damages  for  research  and  devel- 
opment joint  venturers  on  the  grounds  that 
joint  research  and  development  is  essential 
for  firms  to  meet  successfully  the  challenge 
of  foreign  competition,  and  that  the  anti- 
trust risks  Involved  in  Joint  R&D  are  highly 
speculative  at  the  time  a  firm  must  decide 
whether  to  join  a  venture  and  are  particu- 
larly difficult  to  assess  because  Joint  R&D 
continually  evolves.  These  circumstances 
similarly  Justify  extending  the  detrebling 
provisions  to  manufacturing  Joint  ventures. 

We  urge  you  to  complete  action  on  these 
bills  quickly  and  report  a  bill  In  time  for 
consideration  by  the  full  Senate  during  this 
Congress. 

Sincerely. 

James  m.  Jkffords. 

Richard  Bryan. 

Jeff  Bingaman. 

JOSEPH  I.  LIEBERMAN. 

John  C.  Danforth. 


THE  REAL  ISSUE  IS  POWER 

Mr.  BYRD.  Now.  Mr.  President,  the 
title  of  this  statement  is.  "The  Real 
Issue  Is  Power." 

Mr.  President,  first  among  the  com- 
plaints against  the  King  of  Great  Brit- 
ain that  had  been  set  forth  in  the  Dec- 
laration of  Independence  was.  'He  has 
refused  his  assent  to  Laws,  the  most 
wholesome  and  necessary  for  the  public 
good."  Many  of  the  laws  adopted  by  co- 
lonial governments  had  had  to  be 
transmitted  to  England  and  submitted 
to  the  crown  for  approval.  Royal  prov- 
inces were  expected  to  transmit  their 
laws  promptly.  Rhode  Island,  Connecti- 
cut, and  Maryland  were  not  required  by 
their  charters  to  offer  their  laws  to  the 
crown,  but  each  found  it  convenient  to 
do  so  when  the  crown  became  insistent. 


'A  recent  study  showed  that  the  real,  after-lax 
cost  of  funds  In  the  U.S.  (5.8%)  Is  over  15%  greater 
than  In  West  Germany  (4.9*/.).  twice  that  of  Japan 
(2.4%).  and  over  three  limes  greater  than  In  Great 
BrlUIn  (1.9%).  McCauley  and  Zimmer.  Federal  Re- 
serve Bank  of  New  York  Quarterly  Review  (date). 


Although  the  royal  veto  had  fallen  into 
disuse  early  in  the  ITOO's  as  far  as  laws 
passed  by  Parliament  were  concerned, 
the  veto  was  continued  in  regard  to  co- 
lonial laws.  Although  the  real  work  of 
considering  colonial  laws  was  done  by 
the  Board  of  Trade  in  England,  and  the 
final  action  was  only  recorded  as  done 
by  the  King  in  the  presence  of,  and 
with  the  advice  of,  his  Privy  Council, 
the  Declaration  of  Independence  laid 
the  full  responsibility  for  the  royal  ve- 
toes at  the  door  of  the  King. 

Considering  their  antipathies  toward 
King  George  III.  therefore,  one  might 
wonder  why  the  Framers  provided  the 
Chief  Executive  with  any  veto  at  all. 
But  they  did,  and  it  has  been  a  part  of 
our  Nation's  history  for  these  past  two 
hundred  years. 

It  has  been  asserted  by  some  pro- 
ponents of  the  item  veto  that  "Con- 
gress has  eroded  the  veto  power"  and 
that  the  Founders  "intended"  that  the 
veto  "be  frequently  and  forcefully  used 
as  an  essential  internal  control  on  gov- 
ernment." Just  what  did  the  Founders 
intend  in  providing  the  veto  power  to 
the  President,  and  has  the  power  been 
indeed  eroded? 

There  are  those  who  have  not  read 
the  Constitution  lately.  They  have  not 
read  Madison's  notes  lately.  And  they 
have  not  read  probably  the  debates  at 
the  conventions  that  took  place.  They 
contend  that  the  veto  power  is  already 
there;  all  the  President  needs  to  do  is 
use  it.  And  they  virtually  dare  the 
President  to  go  ahead  and  use  it.  They 
say  use  it,  go  ahead  and  do  it. 

Well,  there  may  have  to  be  a  court 
test  of  this  at  some  point,  Mr.  Presi- 
dent. If  the  President,  indeed,  suc- 
cumbs to  that  tenuous  and  seductive 
reasoning,  there  may  have  to  be  a 
court  case. 

That  is  another  reason  I  wanted  to 
make  these  statements  so  they  will  be 
in  the  Record.  Perhaps  they  can  be 
useful  at  such  a  time  as  that. 

To  find  the  answers  to  these  and 
other  questions  regarding  the  veto,  I 
have  carefully  examined  the  "Debates 
in  the  Federal  Convention  of  1787  as  re- 
ported by  James  Madison."  My  exam- 
ination covered  the  637  pages  of  Madi- 
son's notes,  as  they  appear  in  Forma- 
tion of  the  Union  of  the  American 
States.  House  Document  No.  398,  69th 
Congress,  1st  session.  Government 
Printing  Office,  Washington,  DC,  1927. 

Not  a  great  deal  appears  regarding 
the  veto  in  the  record  of  the  Conven- 
tion debates.  Not  many  of  the  dele- 
gates participated  in  discussions  on  the 
subject,  and  my  own  account^^which 
results  from  my  own.  my  own  careful 
examination,  not  my  staff,  not  some- 
body else,  of  Madison's  notes — captures 
the  essential  content  and  flavor  of  the 
debates  and  the  details  of  the  actions 
that  took  place  in  developing  the  veto 
during  the  entire  period,  beginning  on 
May  25,  1787,  when  a  quorum  of  States 
had  assembled,  through  September  17, 
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when  the  signing  of  the  Constitution 
occurred. 

On  May  29.  Edmund  Randolph,  of  Vir- 
ginia, presented  a  plan  on  behalf  of  the 
Virginia  delegation.  The  plan  included 
a  proposal  which,  in  paragraph  No.  8, 
proviiled  that  "the  Executive  and  a 
convenient  number  of  the  National  Ju- 
diciary, ought  to  compose  a  Council  of 
revision  with  authority  to  examine 
every  act  of  the  National  Legislature 
before  it  shall  operate  *  *  *  and  that 
the  dissent  of  the  said  Council  shall 
amount  to  a  rejection,  unless  the  act  of 
the  National  Legislature  be  again 
passed.*  *  *" 

The  Randolph  plan,  consisting  of  fif- 
teen paragraphs  or  resolutions,  was  re- 
ferred to  the  Committee  of  the  Whole 
House  with  no  indication  in  the  record 
of  any  further  discussion  thereon.  On 
June  4,  in  discussing  Randolph's  pro- 
posal No.  8,  Mr.  Elbridge  Gerry  of  Mas- 
sachusetts expressed  doubts  that  the 
judiciary  ought  to  form  any  part  of  the 
veto  exercise,  ""as  they  will  have  a  suf- 
ficient check  against  encroachments 
on  their  own  department  by  their  expo- 
sition of  the  laws,  which  involved  a 
power  of  deciding  on  their  constitu- 
tionality." James  Wilson  of  Pennsylva- 
nia said,  "'The  Executive  ought  to  have 
an  absolute  negative.  Without  such  a 
self-defense  the  legislature  can  at  any 
moment  sink  it  into  nonexistence."  He 
favored  giving  the  executive  and  judici- 
ary jointly  an  absolute  negative. 

Alexander  Hamilton  of  New  York  and 
James  Wilson  of  Pennsylvania  favored 
an  absolute  negative  on  the  laws. 
"There  was  no  danger  *  *  *  of  such  a 
power  being  too  much  exercised.  *  *  * 
the  King  of  Great  Britain  had  not  ex- 
erted his  negative  since  the  [1688]  Rev- 
olution." Benjamin  Franklin  was  op- 
posed to  such  a  negative,  as  it  would  be 
used  ""to  influence  and  bribe  the  legis- 
lature into  a  compleat  subjection  to 
the  will  of  the  Executive."  Roger  Sher- 
man of  Connecticut  was  "against  ena- 
bling any  one  man  to  stop  the  will  of 
the  whole.*  *  *"  He  thought  "we  ought 
to  avail  ourselves  of  his  wisdom- 
meaning  the  Chief  Executive's  wis- 
dom— in  revising  the  laws,  but  not  per- 
mit him  to  overrule  the  decided  and 
cool  opinions  of  the  legislature."  Madi- 
son supposed  that  "if  a  proper  propor- 
tion of  each  branch  should  be  required 
to  overrule  the  objections  of  the  Execu- 
tive, it  would  answer  the  same  purpose 
as  an  absolute  negative."  Mr.  Wilson 
again  spoke  to  say  he  ""believed  as  oth- 
ers did  that  this  power  would  seldom  be 
used.  The  legislature  would  know  that 
such  a  power  existed,  and  would  refrain 
from  such  laws,  as  it  would  be  sure  to 
defeat  *  *  *  requiring  a  large  propor- 
tion of  each  House  to  overrule  the  Ex- 
ecutive check  might  do  in  peaceable 
times;  but  there  might  be  tempestuous 
moments  in  which  animosities  may  run 
high  between  the  Executive  and  legis- 
lative branches,  and  in  which  the 
former  ought  to  be  able  to  defend  him- 
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self."  Pierce  Butler  of  South  Carolina 
was  opposed  to  giving  a  "compleat  neg- 
ative on  the  laws,"  it  being  observed 
that  "'in  all  countries  the  Executive 
power  is  in  a  constant  course  of  in- 
crease. *  *  *  Gentlemen  seemed  to 
think  that  we  had  nothing  to  appre- 
hend from  an  abuse  of  the  Executive 
power.  But  why  might  not  a  Cataline 
or  a  Cromwell  arise  in  this  Country  as 
well  as  in  others."  Gunning  Bedford  of 
Delaware  was  "'opposed  to  every  check 
on  the  legislative.  *  *  *  The  Represent- 
atives of  the  people  were  the  best 
judges  of  what  was  for  their  interest, 
and  ought  to  be  under  no  external 
controul  whatever.  The  two  branches 
would  produce  a  sufficient  controul 
within  the  legislature  itself."  Colonel 
George  Mason  said  that  the  "probable 
abuses  of  a  negative  had  been  well  ex- 
plained by  Dr.  Franklin  as  proved  by 
experience,  the  best  of  all  tests.  Will 
not  the  same  door  be  opened  here." 

On  the  question  to  give  the  executive 
an  absolute  negative,  the  vote  was  10 
against,  none  for.  On  a  motion  by  But- 
ler to  give  the  National  Executive  a 
power  to  "suspend  any  legislative  act 
for  the  term  of  ,"  all  the  States 
were  opposed.  On  a  motion  by  Mr. 
Gerry  to  give  "the  Executive  alone 
without  the  Judiciary  the  revisionary 
control  on  the  laws  unless  overruled  by 
%  of  each  branch,"  the  vote  was  8 
states  for,  to  2  states  against. 

On  June  6,  Mr.  Wilson  moved  to  in- 
clude with  the  National  Executive,  "a 
convenient  number  of  the  national  Ju- 
diciary," in  the  "revision  of  the  laws.  " 
Madison  seconded  the  motion,  observ- 
ing that  "it  would  also  enable  the  Judi- 
ciary Department  the  better  to  defend 
itself  against  legislative  encroach- 
ments," and  that  '"whether  the  object 
of  the  revisionary  power  was  to  re- 
strain the  Legislature  from  encroach- 
ing on  the  other  coordinate  Depart- 
ments *  *  *  or  from  passing  laws  un- 
wise in  their  principle,  or  incorrect  in 
their  form,  the  utility  of  annexing  the 
wisdom  and  weight  of  the  Judiciary  to 
the  Executive"  seemed  incontestable. 
Mr.  Gerry  thought  the  Executive, 
standing  alone,  ""would  be  more  impar- 
tial than  when  he  could  be  covered  by 
the  sanction  &  seduced  by  the  soph- 
istry of  the  Judges." 

Mr.  Pinkney  was  ""opposed  to  an  in- 
troduction of  the  Judges  into  the  busi- 
ness." Colonel  Mason  believed  that  the 
"Executive  power  ought  to  be  well  se- 
cured against  legislative  usurpations 
on  it.  The  purse  &  the  sword  ought 
never  to  get  into  the  same  hands 
whether  legislative  or  Executive."  Mr. 
Dickenson  thought  ""a  junction  of  the 
Judiciary  *  *  *  involved  an  improper 
mixture  of  powers."  On  the  question 
for  joining  the  judges  to  the  Executive 
in  the  revisionary  business,  there  were 
8  noes  and  3  ayes. 

On  June  13,  the  Committee  of  the 
Whole  rose,  and  submitted  its  report  on 
Mr.    Randolph's    propositions,    among 


which  it  was  resolved,  in  paragraph  10, 
"that  the  National  Executive  shall 
have  a  right  to  negative  any  Legisla- 
tive Act,  which  shall  not  be  afterwards 
passed  unless  by  two  thirds  of  each 
branch  of  the  National  Legislature." 

On  June  15,  Mr.  Patterson  of  New 
Jersey  laid  before  the  convention  the 
plan  which  he  said  "several  of  the 
deputations  wished  to  be  substituted  in 
place  of  that  proposed  by  Mr.  Ran- 
dolph." There  was  no  mention  of  a  veto 
in  the  [New  Jersey]  plan  moved  by  Mr. 
Patterson. 

On  June  18,  during  debate  on  the  Pat- 
terson and  Randolph  plans  in  Commit- 
tee of  the  Whole,  Alexander  Hamilton, 
who  had  been  hitherto  silent  on  the 
business  before  the  convention,  de- 
clared himself  ""unfriendly  to  both 
plans"  and  proceeded  to  read  to  the 
Committee  of  the  Whole  House  a 
sketch  of  a  plan  which  he  preferred  to 
either  the  New  Jersey  or  the  Virginia 
plan.  He  said  he  did  not  mean  to  offer 
the  paper  he  had  sketched  as  a  pro- 
posal: it  was  "meant  only  to  give  a 
more  correct  view  of  his  ideas,  and  to 
suggest  the  amendments  which  he 
should  probably  propose  to  the  plan  of 
Mr.  Randolph  in  the  proper  stages  of 
its  future  discussion." 

Hamilton's  proposal  regarding  a  veto 
for  the  Executive  was  limited  to  the 
following  words:  "to  have  a  negative  on 
all  laws  about  to  be  passed."  After 
Hamilton  completed  his  reading  of  the 
paper,  the  Committee  rose  and  the 
House  adjourned. 

On  June  19,  the  propositions  of  Mr. 
Patterson  were  again  discussed,  and 
the  Committee  of  the  Whole  voted  7  to 
3,  with  Maryland  divided,  to  re-report 
the  Randolph  plan  in  preference  to  the 
Patterson  plan.  The  Randolph  plan,  as 
rereported,  was  essentially  unchanged 
regarding  the  veto  from  what  it  had 
been  when  first  reported  on  June  13, 
namely,  "that  the  National  Executive 
shall  have  a  right  to  negative  any  Leg- 
islative Act,  which  shall  not  be  after- 
wards passed  unless  by  two  thirds  of 
each  branch  of  the  National  Legisla- 
ture." The  Randolph  plan  contained  19 
resolutions,  and  the  Framers  proceeded 
to  debate  and  amend  the  various  parts. 

No  discussion  of  Resolution  No.  10, 
having  to  do  with  the  veto,  occurred 
until  July  21,  in  Convention,  when 
James  Wilson  of  Pennsylvania  moved 
"that  the  supreme  National  Judiciary 
should  be  associated  with  the  Execu- 
tive in  the  Revisionary  power."  The 
proposition  had  been  made  before  and 
had  failed,  but  Wilson  felt  he  should 
make  another  effort.  "'The  Judiciary 
ought  to  have  an  opportunity  of  dem- 
onstrating against  projected  encroach- 
ments on  the  people  as  well  as  on 
themselves."  Madison  seconded  the 
motion. 

Nathaniel  Ghorum  of  Massachusetts 
did  not  see  the  advantage  of  employing 
the  judges  in  this  way  "nor  can  it  be 
necessary  as  a  security  for  their  con- 
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stitutional  rights.  The  Judges  in  Eng- 
land," he  said,  "have  no  such  addi- 
tional provision  for  their  defence,  yet 
their  jurisdiction  is  not  invaded." 
Madison  disagreed:  "It  would  be  useful 
to  the  Judiciary  department  by  giving 
it  an  additional  opportunity  of  defend- 
ing itself  against  Legislative  encroach- 
ments. *  *  *  It  would  moreover  be  use- 
ful to  the  Community  at  large  as  an 
additional  check  against  a  pursuit  of 
those  unwise  &  unjust  measures  which 
constituted  so  great  a  portion  of  our 
calamities.  *  *  *  Experience  in  all  the 
States  had  evinced  a  powerful  tendency 
in  the  Legislature  to  absorb  all  power 
into  its  vortex.  This  was  the  real 
source  of  danger  .  .  .  and  suggested  the 
necessity  of  giving  every  defensive  au- 
thority to  the  other  departments  that 
was  consistent  with  republican  prin- 
ciples." George  Mason  supported  the 
motion,  saying,  "It  would  give  a  con- 
fidence to  the  Executive,  which  he 
would  not  otherwise  have." 

Elbridge  Gerry  of  Massachusetts  was 
opposed,  stating  that  the  object  he 
"conceived  of  the  Revisionary  power 
was  merely  to  secure  the  Executive  de- 
partment against  legislative  encroach- 
ment." Caleb  Strong  of  Massachusetts 
thought  that  "the  power  of  making 
ought  to  be  kept  distinct  from  that  of 
expounding  the  laws"  and  that  "the 
Judges  in  exercising  the  function  of  ex- 
positors might  be  influenced  by  the 
part  they  had  taken  in  framing  the 
laws."  Gouverneur  Morris  supported 
the  motion,  observing:  "The  interest  of 
our  Executive  is  so  inconsiderable  &  so 
transitory,  and  his  means  of  defending 
it  so  feeble,  that  there  is  the  justest 
ground  to  fear  his  want  of  firmness  in 
resisting  encroachments."  Luther  Mar- 
tin of  Maryland  considered  the  associa- 
tion of  the  judges  with  the  Executive 
as  "a  dangerous  innovation.  *  *  *  It  is 
necessary  that  the  Supreme  Judiciary 
should  have  the  confidence  of  the  peo- 
ple. This  will  soon  be  lost,  if  they  are 
employed  in  the  task  of  remonstrating 
against  popular  measures  of  the  Legis- 
lature." Madison  again  spoke:  "If  a 
Constitutional  discrimination  of  the 
departments  on  paper  were  a  sufficient 
security  to  each  against  encroach- 
ments of  the  others,  all  further  provi- 
sions would  indeed  be  superfluous.  But 
experience  has  taught  us  a  distrust  of 
that  security."  Colonel  Mason  spoke 
again,  saying  that  he  "observed  that 
the  defence  of  the  Executive  was  not 
the  sole  object  of  the  Revisionary 
power,"  but  it  would  have  a  "restrain- 
ing power"  in  hindering  passage  of 
"unjust  and  pernicious  laws."  Gerry, 
taking  the  floor  again,  said  he  "had 
rather  give  the  Executive  an  absolute 
negative  for  its  own  defense  then  thus 
to  blend  together  the  Judiciary  and  Ex- 
ecutive departments"  as  it  would  "bind 
them  together  in  an  offensive  and  de- 
fensive alliance  against  the  Legisla- 
ture." 

Nathaniel  Ghorum  of  Massachusetts 
objected  to  letting  the  Judiciary  share 


in  revisionary  power  of  the  Executive, 
maintaining  that  "as  the  Judges  will 
outnumber  the  Executive,  the  revision- 
ary check  would  be  thrown  entirely  out 
of  the  Executive  hands,  and  instead  of 
enabling  him  to  defend  himself,  would 
enable  the  Judges  to  sacrifice  him." 
John  Rutledge  of  South  Carolina 
thought  the  "Judges  of  all  men  the 
most  unfit  to  be  concerned  in  the  revi- 
sionary Council.  The  Judges  ought 
never  to  give  their  opinion  on  a  law  till 
it  comes  before  them."  On  Wilson's  mo- 
tion to  join  the  Judiciary  with  the  Ex- 
ecutive in  the  revisionary  power,  the 
motion  was  defeated  by  a  vote  of  3  to  4, 
with  Pennsylvania  and  Georgia  divided 
and  New  Jersey  absent.  Resolution  No. 
10.  giving  the  Executive  a  qualified 
veto,  was  then  agreed  to. 

On  July  26,  the  proceedings  were  re- 
ferred to  the  Committee  of  detail,  and 
the  Convention  adjourned  until  August 
6  to  give  the  Committee  time  to  pre- 
pare and  report  the  Constitution. 

On  August  6,  Mr.  Rutledge  submitted 
the  Report  of  the  Committee  of  detail. 
Article  VI,  sect.  13,  dealt  with  revision 
as  follows: 

Sect.  13.  Every  bill,  which  shall  have  passed 
the  House  of  Representatives  and  the  Senate, 
shall,  before  It  become  a  law.  be  presented  to 
the  President  of  the  United  States  for  his  re- 
vision: If,  upon  such  revision,  he  approve  of 
it,  he  shall  slg^nlfy  his  approbation  by  sign- 
ing it:  But  if,  upon  such  revision,  it  shall  ap- 
pear to  him  improper  for  being  passed  into  a 
law.  he  shall  return  it.  together  with  his  ob- 
jections against  it.  to  that  House  in  which  it 
shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  on  their  journal  and  proceed 
to  reconsider  the  bill.  But  if  after  such  re- 
consideration, two  thirds  of  that  House 
shall,  notwithstanding  the  objections  of  the 
President,  agree  to  pass  it,  it  shall  together 
with  his  objections,  be  sent  to  the  other 
House,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  two  thirds  of  the 
other  House  also,  it  shall  become  a  law.  But 
in  all  such  cases,  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays;  and 
the  names  of  the  persons  voting  for  or 
against  the  bill  shall  be  entered  on  the  jour- 
nal of  each  House  respectively.  If  any  bill 
shall  not  be  returned  by  the  President  within 
seven  days  after  It  shall  have  been  presented 
to  him,  it  shall  be  a  law.  unless  the  legisla- 
ture, by  their  adjournment,  prevent  its  re- 
turn; in  which  case  it  shall  not  be  a  law. 

On  August  7,  amendments  were  of- 
fered. George  Read  of  Delaware  sought 
to  give  an  absolute  negative  to  the  Ex- 
ecutive, but  his  motion  was  defeated,  1 
to  9. 

On  August  15,  amendments  to  Article 
VI  were  offered.  When  section  13  was 
reached,  James  Madison  moved  that 
"all  acts  before  they  become  laws 
should  be  submitted  both  to  the  Execu- 
tive and  Supreme  Judiciary  Depart- 
ments, that  if  either  of  these  should 
object,  %  of  each  House,  if  both  should 
object,  %  of  each  House,  should  be  nec- 
essary to  overrule  the  objections  and 
give  to  the  acts  the  force  of  law." 

Mr.  President,  if  this  ever  reaches 
the  court,  I  will  have  already  done  the 
examining  of  the  notes  of  the  conven- 


tion   for   the   justices.    It   might   save 
them  a  little  work. 

The  motion,  as  it  appeared  in  the 
Journal,  was  as  follows: 
Every  bill  which  shall  have  passed  the  two 
houses,  shall,  before  it  becomes  a  law,  be  sev- 
erally presented  to  the  President  of  the  Unit- 
ed States,  and  to  the  Judges  of  the  supreme 
court  for  the  revision  of  each.  If,  upon  such 
revision,  they  shall  approve  of  it.  they  shall 
respectively  signify  their  approbation  by 
signing  it;  but  if.  upon  such  revision,  it  shall 
appear  improper  to  either,  or  both,  to  be 
passed  into  a  law,  it  shall  be  returned,  with 
thb  objections  against  It,  to  that  house,  in 
which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  the  bill:  but  If, 
after  such  reconsideration,  two  thirds  of  that 
house,  when  either  the  President,  or  a  major- 
ity of  the  judges  shall  object,  or  three 
fourths,  where  both  shall  object,  shall  agree 
to  pass  it.  it  shall,  together  with  the  objec- 
tions, be  sent  to  the  other  house,  by  which  it 
shall  likewise  be  reconsidered:  and,  if  ap- 
proved by  two  thirds,  or  three  fourths  of  the 
other  house,  as  the  case  may  be.  it  shall  be- 
come a  law. 

Mr.  Madison's  motion  was  rejected 
by  a  vote  of  3  to  8. 

Gouverneur  Morris  suggested  the  ex- 
pedient of  an  absolute  negative  in  the 
Executive,  and  observed  that  "en- 
croachments of  the  popular  branch  of 
the  Government  ought  to  be  guarded 
against  *  *  *.  If  the  Executive  be  over- 
turned by  the  popular  branch,  has  hap- 
pened in  England,  the  tyranny  of  one 
man  will  ensure."  Hugh  Williamson  of 
N.C.  moved  to  change  "2/3  of  each 
House"  into  "3/4"  as  requisite  to  over- 
rule the  President's  dissent.  The  mo- 
tion was  adopted.  6  to  4,  with  Penn- 
sylvania divided.  "Ten  days  (Sundays 
excepted)"  instead  of  "seven"  were  al- 
lowed to  the  President  for  returning 
bills  with  his  objections,  with  only  two 
states  voting  against.  Section  13  of  ar- 
ticle VI,  as  amended,  was  then  agreed 
to.  On  August  16,  Mr.  Randolph  offered 
the  following  motion,  which  was  agreed 
to  by  a  vote  of  9  to  1,  Massachusetts 
being  absent: 

Every  order  resolution  or  vote,  to  which  the 
concurrence  of  the  Senate  and  House  of  Rep- 
resentatives may  be  necessary  (except  on  a 
question  of  adjournment  and  in  cases  herein- 
after mentioned)  shall  be  presented  to  the 
President  for  his  revision;  and  before  the 
same  shall  have  force  shall  be  approved  by 
him,  or  being  disapproved  by  him  shall  be  re- 
passed by  the  Senate  and  House  of  Rep- 
resentatives according  to  the  rules  and  limi- 
tations prescribed  In  the  case  of  a  Bill. 

No  further  action  on  this  subject  oc- 
curred until  September  12,  when  Dr. 
Samuel  Johnson  of  Connecticut,  "from 
the  Committee  of  stile,"  reported  a  di- 
gest of  the  plan.  Sect.  7  of  which  was  as 
follows: 

Every  bill  which  shall  have  passed  the 
house  of  representatives  and  the  senate, 
shall,  before  it  become  law.  be  presented  to 
the  president  of  the  United  States.  If  he  ap- 
prove he  shall  sign  it,  but  if  not  he  shall  re- 
turn it,  with  his  objections  to  that  house  in 
which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  jour- 
nal, and  proceed  to  reconsider  it.   If  after 


such  reconsideration  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  It  shall  be 
sent,  together  with  the  objections,  to  the 
other  house,  by  which  It  shall  likewise  be  re- 
considered, and  if  approved  by  two-thirds  of 
that  house,  it  shall  become  a  law.  But  In  all 
such  cases  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned 
by  the  President  within  ten  days  (Sundays 
excepted)  after  It  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  man- 
ner as  if  he  had  signed  It,  unless  the  Con- 
gress by  their  adjournment  prevent  Its  re- 
turn. In  which  case  it  shall  not  be  a  law. 

E^rery  order,  resolution,  or  vote  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  same  shall  take  effect,  shall 
be  approved  by  him,  or,  being  disapproved  by 
him,  shall  be  repassed  by  three-fourths  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

Hugh  Williamson  of  North  Carolina 
moved  to  reconsider  the  clause  requir- 
ing three-fourths  of  each  House  to 
overrule  the  President's  negative,  in 
order  to  strike  out  "%"  and  insert 
"%."  Mr.  Gerry  supported  the  motion, 
stating  that  "the  primary  object  of  the 
revisionary  check  of  the  President  is 
not  to  protect  the  general  interest,  but 
to  defend  his  own  department.  If  %  be 
required,  a  few  Senators  having  hopes 
from  the  nomination  of  the  President 
to  offices,  will  combine  with  him  and 
Impede  proiter  laws."  Mr.  Madison  was 
opposed,  believing  that  "the  object  of 
the  revisionary  power  is  twofold:  to  de- 
fend the  Executive  Rights,  and  to  pre- 
vent popular  or  factious  injustice.  It 
was  an  important  principle  in  this  and 
in  the  State  Constitutions,"  he  said, 
"to  check  legislative  injustice  and  en- 
croachments." The  question  to  Insert 
"%"  in  place  of  "%"  was  carried  by  a 
vote  of  6  to  4,  with  New  Hampshire  di- 
vided. 

On  Thursday,  September  13,  Madison 
sought  to  amend  the  language  "if  any 
bill  shall  not  be  returned  by  the  presi- 
dent within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  pre- 
sented to  him,"  by  inserting  between 
the  words  "after  "  and  "it,"  the  words 
"the  day  on  which,"  in  order  to  prevent 
a  question  whether  the  day  on  which 
the  bill  is  presented,  ought  to  be  count- 
ed or  not  as  one  of  the  ten  days.  The 
amendment  by  Madison  was  defeated, 
3  to  8.  There  was  no  further  action 
regarding  the  veto  power,  and  the 
Convention  completed  its  work  four 
days  later  on  Monday,  September  17. 

Mr.  President,  my  study  of  the  Con- 
vention debates  clearly  shows  that  the 
discussions  that  took  place  regarding 
the  veto  power  were  few  and  were  en- 
gaged in  only  briefly.  The  discussions 
revolved  around  three  questions:  (1) 
whether  the  veto  power  should  be  given 
to  the  Executive  alone  or  jointly  to  the 
Executive  and  members  of  the  Judici- 


ary; (2)  whether  the  veto  should  be  an 
absolute  negative;  and  (3)  the  number 
required  for  a  legislative  override  of 
the  Executive  veto— with  the  discus- 
sions concentrating  finally  on  a  %  re- 
quirement in  preference  to  a  %  major- 
ity. 

There  was  no  mention  whatsoever  of 
an  Item  veto.  The  President  was  given 
a  qualified  negative  only — not  an  abso- 
lute one — and  it  seems  clear  from  the 
debates  that  its  use  was  not  antici- 
pated, as  the  item-veto  advocates 
would  have  us  believe,  "to  be  fre- 
quently and  forcefully  used  as  an  es- 
sential internal  control  on  govern- 
ment." 

The  argument  by  item-veto  pro- 
ponents that  "Congress  has  eroded  the 
veto  power"  and  that  the  item  veto  is 
needed  to  restore  that  President's  veto 
to  its  original  vigor  and  purpose  as  in- 
tended by  the  Framers  is  not  borne  out 
by  the  record.  The  primary  purpose  in 
giving  the  President  a  veto  power,  as 
the  record  of  the  Convention  debates 
clearly  indicates,  was  to  allow  him  to 
defend  himself  against  encroachments 
by  the  legislative  branch. 

Our  experience  with  the  veto  over  the 
past  200  years  has  shown  that  its  use 
has  become  more  frequent  during  the 
last  century  than  during  the  preceding 
one.  and  that  the  veto  power  has  not 
been  "eroded" — contrary  to  the  claims 
that  the  item  veto  is  necessary  to  re- 
store the  President's  veto  power  to  its 
"original  vigor."  The  facts  show  that 
the  veto  power  has  been  used  vigor- 
ously by  several  Presidents  and  with 
comparatively  few  overrides. 

Franklin  D.  Roosevelt  is  the  cham- 
pion with  respect  to  vetoes,  and  he  is 
fairly  closely  followed  by  Grover  Cleve- 
land with  excellent  records,  with  few 
overrides. 

In  the  early  years,  the  veto  was  used 
sparingly.  President  Washington  ve- 
toed only  two  bills.  From  Washington's 
Presidency  until  June  29,  1990,  Presi- 
dents have  exercised  their  veto  power 
2,482  times,  of  which  1,051  were  pocket 
vetoes.  Of  the  1,431  regular  vetoes,  only 
103,  or  7  percent,  have  been  overridden, 
the  first  override  occurring  under  John 
Tyler,  the  Nation's  10th  President. 

Mr.  President,  the  reason  I  do  not 
have  the  number  of  vetoes  brought  up 
to  date  is  simply  this:  This  series  of 
speeches  I  had  prepared  2  years  ago,  or 
close  thereto,  because  I  felt  that  there 
would  come  a  time  when  I  would  need 
to  say  a  few  words  on  the  subject  mat- 
ter. So  at  that  time,  I  prepared  these 
speeches,  and  that  is  why  I  had  the 
date  of  June  29,  1990,  as  the  date  up  to 
which  I  had  counted  the  number  of  ve- 
toes that  had  been  exercised.  So  I  have 
not  brought  the  speech  up  to  date  from 
June  29,  1990. 

I  thought  I  should  make  that  expla- 
nation for  the  record. 

Two  Presidents  vetoed  legislation 
with  exceptional  frequency:  Cleveland, 
in   two   terms,  exercised  the   veto  584 


times,  while  Franklin  Roosevelt  vetoed 
635  bills,  with  all  but  one  occurring 
during  his  first  three  terms.  President 
Bush  at  the  time  I  prepared  this  speech 
b£u:k  in  1990,  had  one  pocket  veto  and 
twelve  regular  vetoes  on  the  score- 
board, with  no  overrides.  With  an  aver- 
age over  these  200  years  of  only  one 
override  out  of  every  14  regular  ve- 
toes— and  with  President  Bush  batting 
a  perfect  score,  13  vetoes  and  no  over- 
rides— it  is  clear  that  the  "qualified" 
Presidential  veto  has,  in  practice, 
proved  almost  absolute  in  regard  to 
bills  of  general  interest  to  the  Nation. 
It  should  not  stretch  one's  imagination 
too  far  to  comprehend  the  utter  futil- 
ity of  attempting  to  override  an  item 
veto  if  a  President  were  to  be  given 
such  power  over  matters  of  interest 
only  to  a  limited  area  or  region.  In  rec- 
ognition of  this  difficulty,  some  Sen- 
ators have  advanced  the  proposal  that 
a  President's  line-item  veto  be  over- 
turned by  only  a  simple  majority  in 
both  Houses,  rather  than  two-thirds. 
At  the  Federal  level,  may  I  say,  how 
could  a  relaxed  requirement  of  only  a 
majority  veto  be  squared  with  the 
Framers'  requirement  of  a  two-thirds 
supermajority?  Moreover,  if  only  a 
simple  majority  were  needed  to  over- 
ride a  veto.  Congress  would  have  to 
spend  an  inordinate  amount  of  time  in 
attempting  to  override  vetoes  of  items 
of  less  than  national  significance, 
items  important  only  to  a  region  or  a 
few  States  or  Congressional  districts. 

We  need  only  review  the  exjjerienced 
difficulties  encountered  in  States 
whose  constitutions  give  their  gov- 
ernors item-veto  power  to  readily  see 
that  serious  constitutional  questions 
are  inherent  in  such  a  proposal  if  it 
were  to  be  put  in  place  at  the  Federal 
level,  regardless  of  the  size  of  the  num- 
ber required  to  override.  State  courts 
have  had  to  grapple  with  the  interpre- 
tation of  the  word  "item."  It  is  con- 
fined to  dollar  amounts?  Or  does  it  also 
comprehend  "substance"  as  well  as  dol- 
lar amounts? 

I  must  caution  my  Senate  colleagues 
regarding  another  fact  that  is  often 
overlooked  in  the  debate  over  the  item 
veto:  the  equality  between  the  two 
Houses  would  be  negated  regarding  ap- 
propriations bills.  This  inequality 
would  apply  equally  to  enhanced  re- 
scissions. The  Constitution  requires 
that  vetoed  bills  be  returned  by  the 
President  to  the  House  in  which  the 
bill  originated.  Since  regular  appro- 
priations measures  customarily  origi- 
nate in  the  House  of  Representatives, 
the  Senate  being  thereby  limited  to  the 
offering  of  amendments,  vetoed  appro- 
priations bills  are,  and  will  likely  con- 
tinue to  be,  returned  by  the  President 
to  the  House.  If  the  House  were  to  de- 
cide not  to  attempt  an  override  of 
Presidential  rescissions  or  of  item  ve- 
toes or  if  a  House  effort  to  override 
should  fail,  the  Senate  would  never  be 
given  a  second  chance  to  reenact  the 
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appropriations  it  had  originally  sup- 
ported. Only  in  the  unlikely  event  of  a 
House  override  would  the  Senate  get  a 
second  try  at  bat.  The  House  would  al- 
ways have  a  choice  as  to  whether  or 
not  to  go  for  the  override.  If  it  chose 
not  to  try,  its  decision  would  auto- 
matically deny  the  Senate  the  oppor- 
tunity, even  in  instances  where  the 
items  vetoed  or  rescinded  by  the  Presi- 
dent had  been  added  in  the  Senate. 
Hence,  the  President  could  insure  his 
veto  against  an  override  simply  by 
choosing  to  veto  only  those  items 
added  by  Senate  amendments — amend- 
ments in  which  the  House  itself  had  lit- 
tle or  no  interest,  and  concerning 
which  the  House  would  be  most  un- 
likely to  mount  an  effort  to  override. 

Simply  put,  the  item  veto  is  a  pan- 
dora's box,  and  it  should  not  be  opened. 
Even  were  only  a  majority  to  be  re- 
quired in  order  to  override — as  some 
would  suggest — let's  leave  this  jinni  in 
the  bottle  where  it  has  rested  now  for 
over  200  years — undisturbed! 

In  the  recurring  debates  over  the 
years  concerning  the  item  veto,  much 
has  been  spoken  and  written  about  the 
so-called  "pork"  in  appropriations 
bills.  Proponents  of  the  item  veto  wax 
eloquent  when  they  go  after  "pork  bar- 
rel" spending.  If  Voltaire  were  here,  he 
would  probably  say,  "If  you  wish  to 
converse  with  me,  define  your  terms." 
Just  what  is  "pork"?  Is  it  to  be  defined 
only  by  the  beam  in  the  eye  of  the  be- 
holder? If  one  listens  closely  to  the  ad- 
vocates, it  becomes  indubitably  clear 
that  the  working  definition  of  "pork" 
is  a  project  that  Congress  wants  and 
the  President  does  not.  or  a  project 
that  is  in  somebody  else's  district.  On 
the  other  hand,  the  projects  the  Presi- 
dent wants — for  example,  the  super- 
conducting super  collider.  which 
dwarfs — dwarfs — the  normal  Congres- 
sional items  in  the  pork  barrel,  to  say 
nothing  of  the  space  station — are  not 
to  be  stigmatized  as  "pork." 

I  chair  the  Subcommittee  on  Appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies,  and  I  annu- 
ally review  the  hundreds  of  requests 
that  I  receive  from  colleagues  on  both 
sides  of  the  aisle  who  want  funds  from 
my  subcommittee  for  programs  or 
projects  affecting  their  respective 
States.  I,  of  course,  shall  not  identify 
such  Senators,  but  it  has  caught  my  at- 
tention that  there  are  a  good  many 
Senators  who  strongly  champion  the 
item  veto,  yet,  who  quite  unabashedly 
request  funds  from  my  subcommittee 
for  their  own  State  projects.  Those 
projects  would  be  bait  for  enhanced  re- 
scissions or  an  item  veto  by  the  Presi- 
dent if  he  possessed  such  powers.  This 
proves  that  there  is,  in  fact,  an  excep- 
tion to  the  old  saying  that  you  can't 
have  your  cake  and  eat  it,  too.  We  can, 
indeed,  have  it  both  ways! 

In  any  event,  just  as  one  mans  meat 
is  another  man's  poison,  one  man's 
"pork"    is    often    another    mans    job. 


Much  of  the  vaunted  pork  is  for  rivers, 
dams,  harbors,  and  water  resources 
projects,  or  for  highways,  mass  transit, 
and  other  transportation  items.  Pork 
or  not,  this  Nation  suffers  from  an  in- 
frastructure deficit,  and  such  projects 
are  important  in  meeting  the  transpor- 
tation, flood  prevention,  industrial  and 
commercial  needs  of  the  Nation.  They 
also  provide  construction  jobs  and 
strengthen  local  and  regional  econo- 
mies and  bring  increased  revenues  into 
government  coffers  at  Federal,  State, 
and  local  levels.  Pork?  Navigational 
improvements  of  our  rivers,  the  deep- 
ening of  our  ports  and  harbors,  and  the 
building  of  lighthouses.  All  these  en- 
hance the  Nations  shipping  of  manu- 
factured goods,  agricultural  products, 
and  raw  materials,  and  they  promote 
safety.  Dams  improve  water  quality, 
provide  recreation,  protect  people  and 
towns  against  floods,  provide  water  for 
power,  and  husband  water  for  release  in 
seasons  of  drought.  Pork?  Improved 
water  and  rail  and  motor  transpor- 
tation helps  to  increase  the  productiv- 
ity of  workers,  and  increased  produc- 
tivity is  the  key  to  growth  in  the  econ- 
omy. Pork?  If  all  this  is  pork,  then  the 
Nation  needs  more  of  it,  for  a  nation— 
like  a  company— that  does  not  invest 
in  its  plant  and  equipment,  its  people 
and  its  future,  is  bound  to  fail  in  the 
long  run.  Moreover,  the  item  veto 
would  only  substitute  a  President's 
pork  for  Congress'  pork,  and  were  a 
President  to  possess  this  power,  we 
would  probably  end  up  with  greater 
spending,  rather  than  less,  at  the  Fed- 
eral level,  as  the  President  would  be 
telling  Congressmen:  "If  you  will  vote 
for  what  I  want  in  the  bill.  I  will  not 
cut  out  what  you  want."  So  there 
would  be  more  pork  than  ever.  If  the 
Chief  Executive  were  ever  to  be  given 
this  long  handled  barbecue  fork— the 
item  veto — he  would  become  pre- 
eminent in  the  legislative  process— the 
Chief  Legislator,  the  super  wheeler  and 
dealer! 

Moreover,  if  the  President  were  given 
item  veto  or  enhanced  rescission  au- 
thority, who.  in  the  executive  branch, 
would  select  the  "items"  to  be  vetoed? 
It  would  not  be  the  President.  Cer- 
tainly the  President  does  not  have  the 
time  or  the  expertise  to  make  such  de- 
terminations involving  thousands  of 
discrete  items  scattered  throughout 
the  vast  Federal  budget.  The  fact  is 
that  such  decisions  would  generally  be 
made  by  bureaucrats  in  the  Office  of 
Management  and  Budget  and  other  ex- 
ecutive branch  agencies  before  being 
channeled  up  to  the  Oval  Office.  There- 
fore, the  fate  of  untold  numbers  of  ap- 
propriations items  affecting  various 
and  sundry  projects  and  programs 
would  rest  in  the  hands  of  anonymous 
people  who  are  not  elected  and  who  do 
not  have  to  face  the  voters.  The  veto 
pen  would  be  wielded  by  the  Presi- 
dent's hand,  but,  for  all  practical  pur- 
poses, the  items  rescinded  or  stricken 
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would  be  determined  by  individuals  un- 
known to  the  Congress,  unknown  to 
the  people  and,  in  many  instances,  un- 
known even  to  the  Chief  Executive 
himself.  Surely  the  Congress  would 
think  more  times  than  twice  before 
turning  over  a  share  of  the  purse 
strings  to  scores  of  administrative 
functionaries  in  the  executive  branch 
who  would  thus  become  de  facto  legis- 
lators, yet  who  would  be  unaccountable 
to  the  electorate. 

Still,  the  proponents  of  the  Item  veto 
and  enhanced  rescissions  claim  that 
the  President  needs  such  authority  in 
order  to  put  the  brakes  on  congres- 
sional spending.  The  claim  is  mislead- 
ing and  should  be  seen  for  what  it  is: 
budgetary  mythology.  The  fact  is  that 
Congress,  over  the  years,  has  spent  less 
than  Presidents  have  requested  in  their 
budgets.  For  example,  former  President 
Reagans  budget  requests  during  his 
eight  years  in  the  White  House  totaled 
$4,587,429,688,727.  Congressional  appro- 
priations for  those  years  amounted  to 
$4,571,282,018,726.  or  $16,147,670,001  less 
than  President  Reagan  asked  for.  If  we 
wish  to  examine  a  longer  period,  let  us 
look  at  the  44  years  between  1945  and 
1988,  inclusive.  The  various  administra- 
tions. Democratic  and  Republican,  dur- 
ing that  time  requested 
$9,597,329,175,096.  while  the  total  of  all 
annual,  supplemental,  and  deficiency 
acts,  all  regular  appropriations  bills 
amounted  to  $9,409,700,347,968.  which 
was  $187,628,827,128,  or  .019  percent, 
under  the  combined  budget  requests  of 
Presidents  Truman,  Eisenhower.  Ken- 
nedy, Johnson.  Nixon.  Ford.  Carter, 
and  Reagan.  Thus,  while  devotees  of 
the  item-veto  like  to  picture  frugal 
Presidents  valiantly  struggling  to  keep 
spendthrift  Congresses  in  check,  the 
record  does  not  support  their  case,  cer- 
tainly not  with  respect  to  Appropria- 
tions Committee  actions. 

Furthermore,  over  half  of  the  total 
Federal  budget  is  outside  the  control  of 
the  congressional  appropriations  proc- 
ess and  would,  therefore,  be  beyond  the 
ability  of  the  President  to  item  veto  or 
rescind  even  if  he  were  to  be  granted 
such  powers. 

What  did  President  Reagan  and  what 
does  President  Bush  have  in  mind  as 
the  target  for  cuts  if  given  the  item 
veto  and  enhanced  rescission  power? 
Obviously,  not  defense  or  foreign  aid. 
What  this  means  is  that  education, 
water  and  sewage  treatment  facilities, 
environmental  and  toxic  waste  clean- 
up, scientific  research,  air  safety,  job 
training,  health  services,  harbor  and 
port  improvements,  flood  prevention 
projects,  transportation,  essential  air 
service  to  rural  areas,  and  other  na- 
tional needs  would  get  the  item  veto 
knife.  Is  this  what  Senators  want?  Is 
this  what  the  Nation's  Governors 
want? 

They  want  the  line-item  veto.  Watch 
them  scream  if  the  President  were  ever 
to   be  given   the   line-item   veto.   The 
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Federal  checks  that  they  like  to  wait 
and  have  their  hands  out  waiting  for 
will  not  come.  How  would  they  then 
balance  their  budgets?  Is  this  what  the 
people  want?  These  are  investments  in 
people,  investments  in  the  Nation's  in- 
frastructure, investments  in  the  Na- 
tion's future.  A  company  that  does  not 
invest  in  new  plant  and  equipment  and 
in  the  education  and  training  and  well- 
being  of  its  employees  will  fail.  Like- 
wise, a  nation  that  does  not  invest  in 
its  infrastructure,  in  the  education  and 
training  and  health  of  its  people,  and 
in  research  and  technology  will  find  it- 
self unable  to  compete  economically, 
industrially,  scientifically,  and  cul- 
turally with  other  nations,  and  its 
standard  of  living  will  fall.  Is  this  what 
we  want  for  our  country?  This  is  the 
part  of  the  overall  budget  that  has 
taken  the  brunt  of  the  cutting  knife 
over  the  past  10  years.  Is  this  where  the 
budget  will  be  balanced  by  further 
cuts? 

Mr.  President,  the  item  veto  would 
encourage  creation  of  more  entitle- 
ment programs.  Because  if  there  ex- 
isted a  danger  that  the  President  would 
line-item  out.  or  use  his  enhanced  re- 
scissions powers  which  this  amendment 
is  giving,  if  he  should  line-item  out  the 
programs  that  were  popular  with  Mem- 
bers and  with  their  constituents,  then 
why  would  not  Members  resort  to  pass- 
ing of  legislation  giving  those  pro- 
grams entitlement  status  so  that  it 
would  be  automatic  thereafter?  The 
President  could  no  longer  line-item 
veto  them  then. 

So  what  this  would  mean,  as  I  say,  is 
that  to  give  the  President  the  line-item 
veto  would  encourage  creation  of  more 
entitlement  programs.  Once  in  place, 
these  would  be  beyond  the  reach  of  the 
veto  power  because  such  backdoor 
spending  is  not  subject  to  the  discrimi- 
nating control  of  annual  appropria- 
tions. Senators  should  also  be  aware 
that,  although  the  national  debate  over 
the  item  veto  has  confined  itself  to  the 
so-called  "pork"  in  appropriations 
bills,  such  a  veto  could  also  be  ex- 
tended to  apply  to  tax-revenue  bills 
and  other  authorization  bills.  Why  sub- 
ject only  the  appropriations  bills  to  an 
item-veto  power  and  not  revenue-rais- 
ing bills  or  other  authorization  bills? 
Legislation  to  authorize  new  and  cost- 
ly social  programs,  agricultural  sup- 
port programs,  defense  authorization 
bills,  and  other  authorizing  measures 
such  as  acid-rain  and  environmental 
bills  could  also  be  made  subject  to  the 
item  veto. 

That  would  be  the  purpose  of  the 
amendment  which  I  would  offer  as  a 
second-degree  amendment  to  the  pend- 
ing amendment.  Let  the  legislation 
that  is  within  the  jurisdiction  of  all  of 
the  committees  be  subject  to  the  line- 
item  veto  as  well  as  appropriations 
bills.  Is  that  what  we  want? 

I  have  an  amendment  that  would  pro- 
vide that  across  the  board  all  the  com- 


mittees would  have  their  legislation 
subject  to  the  item  veto.  How  would 
the  Armed  Services  Committee  like  to 
have  its  legislation  sent  down  to  the 
President  and  he  can  line-item  out  the 
items  he  did  not  want?  The  Armed 
Services  Committee  might  want  those 
items.  The  President  could  line  them 
out. 

I  do  not  believe  that  the  chairmen  of 
authorizing  committees  want  to  see 
that  happen.  That  would  be  the  next 
step.  It  might  even  be  the  step  here.  If 
the  Senate  wants  to  take  that  action, 
it  will  have  the  opportunity.  And  if  it 
should  not  take  it  now,  on  another  day 
at  some  future  time  if  the  line-item 
veto  is  ever  imposed  on  appropriations 
bills,  get  ready.  The  rest  of  the  com- 
mittees might  as  well  get  ready  be- 
cause it  will  not  be  long  until  the  line- 
item  veto  will  embrace  and  swallow 
them  as  well. 

If  we  want  to  give  the  President  a 
real  hold  on  Government  spending,  it 
can  be  done  by  authorizing  him  to  cut 
"items"  out  of  legislation  that  author- 
izes back-door  and  other  spending  pro- 
grams. In  this  way,  he  can  kill  the  "au- 
thorizing" egg  before  it  ever  hatches 
into  the  "appropriations"  chicken.  The 
appropriations  committees  do  not  oper- 
ate in  a  vacuum.  Normally,  they  appro- 
priate funds  for  programs  that  have 
been  previously  created  by  authorizing 
legislation  enacted  into  law  and  signed 
by  the  President.  Why  not,  then,  give 
the  President  the  power  to  item  veto 
authorization  acts  passed  by  Congress, 
so  that  by  closing  the  authorizing 
valve  at  the  head  of  the  line  he  can  as- 
sure that  there  will  be  no  appropria- 
tions that  will  flow  through  the  spigot? 
Sounds  interesting,  does  it  not?  How 
many  members  of  the  Labor  and 
Human  Resources,  or  Agricultural  or 
Commerce,  or  Environment  and  Public 
Works,  or  Finance,  or  Armed  Services 
or  other  authorizing  committees  would 
welcome  that  kind  of  a  shift  of  power 
to  the  President? 

How  many  ranking  Members  on  the 
other  side  of  the  aisle  would  like  to  see 
their  authorizing  committees  pro- 
tected from  the  line-item  veto,  or  from 
the  enhanced  rescissions  powers? 

Senators  on  authorizing  committees 
who  are  eager  to  shift  power  to  the  Ex- 
ecutive by  giving  him  an  item  veto 
over  appropriations  should  be  aware 
that  sauce  for  the  goose  can  also  be 
sauce  for  the  gander.  I  submit  that  if 
the  Senate  is  going  to  be  forced  to  vote 
on  the  one,  it  should  be  also  forced  to 
vote  on  the  other,  and  I  shall  try  to  see 
that  it  does,  if  that  becomes  necessary. 

The  Reagan  and  Bush  administra- 
tions, in  pressing  Congress  to  grant 
line-item  veto  and  enhanced  rescission 
powers  to  the  Chief  Executive,  have 
sought  to  frame  the  debate  around  the 
argument  that  such  authority  is  nec- 
essary to  allow  the  President  to  cut 
Federal  spending,  eliminate  the  defi- 
cits, and  balance  the  Federal  budget. 


But  the  real  issue  here  is  much  broader 
than  that  of  balanced  budgets — and.  in- 
cidentally, neither  President  Reagan 
nor  President  Bush  has  ever  submitted 
a  balanced  budget  to  the  Congress  dur- 
ing their  10  years  of  running  the  Gov- 
ernment. 

The  real  issue  is  power.  That  is  the 
issue.  Anyone  who  doubts  this  will  find 
most  illuminating  the  following  state- 
ment by  Mr.  Richard  Darman,  Director 
of  OMB,  during  a  May  13,  1990  appear- 
ance on  ABC's  "This  Week  With  David 
Brinkley.  "  I  happen  to  get  along  very 
well  with  Mr.  Darman.  I  like  him.  But 
I  think  since  this  is  public  information 
anyhow,  I  will  just  use  it  here. 

Mr.  George  Will,  a  columnist  who 
likes  the  line-item  veto  said: 

The  line-item  veto  was  used  by  Governors 
Reagan,  Thompson  of  Illinois,  Thornburgh  of 
Pennsylvania.  . . .  If  s  an  interesting  manage- 
ment tool,  but  no  one  really  thinks  that's  a 
way  to  cut  the  kind  of  deficit  we're  talking 
about.  Are  you  suggesting  that? 

Mr.  Darman.  No.  ...  In  and  of  itself,  it  isn't 
directly  a  significant  way  to  cut  the  deficit. 
What  it  does  do  is  it  transfers  a  degree  of 
power  to  the  Executive  branch  and  gives  the 
President,  in  the  case  of  the  Federal  Govern- 
ment, a  stronger  position  in  negotiations. 
That  stronger  position  could  be  used,  for  ex- 
ample, to  get  savings  in  other  program 
areas. 

So,  Mr.  President,  I  repeat  that  the 
real  issue  is  power,  just  as  Mr.  Darman 
said  on  that  occasion.  It  goes  to  the 
very  heart  of  our  constitutional  system 
of  checks  and  balances  and  separation 
of  powers.  Power.  I  do  not  want  to  see 
that  power  in  the  hands  of  any  Presi- 
dent. I  do  not  want  to  see  it  in  the 
hands  of  a  Republican  President.  I  do 
not  want  to  see  it  in  the  hands  of  a 
Democratic  President. 

It  is  not  a  battle  over  turf;  it  is  a  bat- 
tle over  the  division  of  powers  between 
the  executive  and  the  legislative 
branches  of  Government.  That  division 
and  balancing  of  powers  between  these 
two  branches — setting  aside  the  third 
branch,  the  judicial,  in  the  context  of 
this  argument — is  what  is  fundamen- 
tally at  stake  here,  and  the  sooner  this 
is  understood,  the  more  clearly  will  ap- 
pear both  the  folly  and  the  danger  of 
the  proposals  being  advanced. 

The  central  mainspring  in  our  con- 
stitutional balancing  system  is  control 
of  the  purse.  Just  as  the  love  of  money 
is.  according  to  the  Scripture,  the  root 
of  all  evil,  so  is  money  the  milk  of  poli- 
tics and  the  grease  of  government.  The 
item-veto  debate,  when  shorn  of  all  of 
its  fancy  trappings,  is  a  debate  about 
power,  and  control  of  the  purse  is  the 
bone  and  sinew  of  power. 

I  did  not  put  that  power  here.  The 
constitutional  Framers  put  it  in  the 
legislative  branch — the  power  of  the 
purse — and  that  is  where  it  ought  to 
stay.  That  is  where  it  has  been  these 
200  years.  I  have  already  related  in  an 
earlier  speech  how  those  Framers.  who 
met  in  Philadelphia  in  1787,  knew 
about   the   history   of  England,   about 
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the  long  struggle  of  Englishmen  to 
wrest  the  control  of  the  purse  away 
from  tyrannical  monarcha  and  place  it 
in  the  hands  of  the  representatives  of 
the  people  in  Parliament. 

In  the  pages  of  history,  we  have  wit- 
nessed the  centuries-long  struggle  for 
Anglo-American  liberty,  and  the  par- 
allel struggle  for  power  over  the 
purse — the  safeguard  of  liberty— when 
that  power  remains  vested  in  the  legis- 
lative branch,  the  branch  of  govern- 
ment that  is  closest  to  the  people.  It  is 
a  historical  positive  that  was  clearly 
stated  by  William  Ewart  Gladstone  in  a 
speech  at  Hastings  on  March  17,  1891. 
He  said: 

The  finance  of  the  country  Is  ultimately 
associated  with  the  liberties  of  the  country. 
It  is  a  powerful  leverage  by  which  English 
liberty  has  been  gradually  acquired.  ...  If 
the  House  of  Commons  by  any  possibility 
lose  the  power  of  the  control  of  the  grants  of 
public  money,  depend  on  it.  your  very  liberty 
will  be  worth  very  little  in  comparison.  That 
powerful  leverage  has  been  what  is  com- 
monly known  as  the  power  of  the  purse — the 
control  of  the  House  of  Commons  over  public 
expenditure. 

Mr.  President,  Gladstone  was  right  in 
associating  the  "power  of  the  control 
of  the  grants  of  public  money"  with 
one's  "very  liberty."  The  power  to  ap- 
propriate money  or  to  withhold  its  ap- 
propriations is  the  power  to  shap>e  pub- 
lic policy  and  determine  the  Nation's 
priorities.  The  Founding  Fathers 
placed  this  power  squarely  in  the  hands 
of  the  legislative  branch,  specifically 
providing  that  money  can  be  drawn 
from  the  Treasury  only  as  a  con- 
sequence of  appropriations  made  by 
law  and  providing  that  only  the  Con- 
gress can  make  such  law.  The  only  par- 
ticipation the  President  was  given  in 
the  process  was  by  way  of  a  qualified 
negative,  a  qualified  veto,  which  could 
be  overridden  by  a  two- thirds  vote  in 
both  Houses  of  the  Congress.  The  Presi- 
dent was  limited  to  accepting  or  reject- 
ing the  congressional  enactment  in  its 
entirety.  He  could  not  pick  and  choose. 
It  was  all  or  nothing.  The  priorities 
were  to  be  determined  by  Congress,  not 
the  President.  In  determining  the  pri- 
orities. Congress — not  the  President — 
would  make  public  policy.  Whether  the 
public  purse  would  be  tapped  to  clean 
up  the  Nation's  toxic  wastes,  deepen 
the  Nation's  harbors,  provide  aid  to 
education,  or  place  a  man  on  the  Moon, 
would  be  determined  by  the  people's  di- 
rectly elected  Representatives  in  Con- 
gress, not  by  a  President  chosen  indi- 
rectly by  the  people  through  electors. 
The  power  over  the  purse  was  not  con- 
centrated in  one  man,  the  President, 
but  was  diffused  among  many  rep- 
resentatives of  the  people  and  of  the 
State  sitting  in  two  separate  Houses  of 
Congress.  That  is  what  the  Constitu- 
tion of  the  Untied  States  provides. 
That  is  not  provided  by  the  constitu- 
tions of  the  50  States.  The  power  of  the 
purse  was  not  vested  in  the  legislative 
branch  by  State  constitutions,  but  by 


the  Federal  Constitution.  The  Framers 
knew  that  liberty  would  best  flourish 
where  power  was  least  concentrated, 
and  they  established  a  system  of  sepa- 
rated powers  as  a  safeguard  against 
tyranny.  Reciprocal  restraints  between 
the  legislative  and  executive  branches 
are  fundamental  to  the  operation  of 
the  system  and  the  preservation  of  the 
people's  liberties. 

I  hope  the  Governors  will  study  the 
Constitution  of  the  United  States. 
They  have  tough  jobs.  They  have  to 
know  something  about  their  State  con- 
stitutions. But  they  also  ought  to  be 
able  to  recognize  the  difference  in  their 
own  State  constitution  and  the  Federal 
Constitution. 

Surely,  if  they  know  that  difference, 
they  had  been  able  to  grasp  the  fun- 
damental principle  that  the  power  of 
the  purse  is  the  foundation  stone  of 
this  constitutional  system  and  that 
power  of  the  purse  is  lodged  in  the  Con- 
gress of  the  United  States.  And  that  al- 
though at  the  State  level,  they,  the 
Governors,  may  have  the  line-item 
veto,  they  are  two  different  spheres — 
the  State  and  the  Federal  Government. 
They  operate  differently  and  have  dif- 
ferent responsibilities. 

And  I  would  assume  that  the  Gov- 
ernors of  the  States  are  as  equally  jeal- 
ous of  the  separation  of  powers  and 
checks  and  balances  of  the  Federal 
Constitution  as  those  of  us  in  this  leg- 
islative branch.  But,  as  I  say,  perhaps 
they  have  not  read  the  Constitution 
lately. 

The  most  effective  instrument  of  re- 
straint possessed  by  the  legislative 
against  a  powerful  executive  branch  is 
the  control  of  the  purse,  and  were  the 
President  to  be  granted  item  veto  or 
enhanced  rescission  authority  it  would 
seriously  unbalance  the  delicate  sys- 
tem that  was  put  in  place  by  the  Con- 
stitution. Just  as  water  does  not  flow 
uphill,  so  would  the  flow  of  power  to 
the  executive  be  permanent,  the  legis- 
lative branch  would  be  correspondingly 
weakened  for  all  time.  The  power  to  set 
the  Nation's  priorities,  and  the  initia- 
tive on  spending  as  a  determinant  of 
public  policy  would  be  transferred  to 
the  hands  of  an  imperial  President. 

It  is  difficult  to  imagine  how  the 
Congress  could  deal  a  more  fatal  blow, 
not  only  to  itself,  but  also  to  the  basic 
structure  of  our  Federal  Government. 
The  office  of  the  Presidency  is  already 
the  repository  of  awesome  power.  Its 
occupant  is  Commander  in  Chief,  the 
head  of  the  executive  branch,  the  titu- 
lar leader  of  his  political  party  with  ex- 
tensive patronage  at  his  disposal,  and 
his  "bully  pulpit"— in  this  modern  tele- 
communications age— gives  him  an 
enormous  advantage  in  going  over  the 
heads  of  Congress  to  appeal  directly  to 
the  people.  If,  in  addition  to  these  for- 
midable strengths,  he  were  given  the 
item  veto  or  enhanced  rescission  au- 
thority, he  would  become  king  in  ev- 
erything, except  name  only  and  Con- 


gress would  be  left  with  no  check  and 
balance  over  him  other  than  that  of 
impeachment. 

Woodrow  Wilson,  in  his  book  "Con- 
gressional Government,"  referred  to 
the  veto  power  as  the  President's 
"most  formidable  prerogative,"  and,  by 
its  exercise,  "the  President  acts  not  as 
the  executive  but  as  a  third  branch  of 
the  legislature."  If  the  President  were 
to  be  armed  with  the  item  veto  he 
would  dominate  the  appropriations 
process  and  render  the  national  legisla- 
ture subservient  to  his  will,  even  in 
matters  independent  of  the  appropria- 
tions function — such  as  treaties  and 
Supreme  Court  nominations  or  the  sale 
of  the  AWACS  airplane  to  Iran  or 
Stingers  to  Kuwait,  or  a  capital  gains 
tax.  It  would  be  to  give  the  Executive 
a  club  which  could  be  held  over  individ- 
ual Members  of  the  Congress,  and  even 
whole  delegations,  to  coerce  their  co- 
operation on  wholly  unrelated  legisla- 
tive propositions  in  which  the  Execu- 
tive was  especially  interested.  Since 
money  is  the  lifeblood  of  policies,  the 
President  could,  by  vetoing  or  rescind- 
ing items  of  appropriations,  strike  at 
those  policies  with  which  he  was  not  in 
agreement — whether  it  be  farm  policy, 
REA,  low-income  public  housing,  aid  to 
education.  environmental  cleanup, 
civil  rights,  or  school  lunch  programs — 
and  effectively  negate,  alter,  or  make 
them  anemic.  By  rescinding  the  mon- 
eys, he  could  cut  off  the  life-support 
systems  for  any  and  all  congressional 
programs  which  were  not  to  his  liking 
and  for  which  a  two-thirds  majority  in 
both  Houses  was  lacking. 

I  hope  that  Senators  will,  if  they 
thought  once,  I  hope  they  will  think 
again  about  this  amendment,  and  I 
hope  that  my  Republican  friends  will 
remember  that  they  will  not  always 
have  George  Bush  in  the  White  House. 
They  will  not  always  have  a  Repub- 
lican President  in  the  White  House. 
One  day  there  is  going  to  be  a  change. 
There  will  be  a  Democrat  in  the  White 
House.  And  when  that  happens,  a^  it 
surely  will,  one  day,  how  then  will  they 
view  the  line-item  veto  and  enhanced 
rescissions.  How  then  would  the.v  like 
to  have  their  programs  in  the  hands  of 
a  President  of  the  other  party? 

That  is  what  I  am  thinking  of,  Mr. 
President.  I  am  thinking  of  our  Con- 
stitution, our  constitutional  s.vstem, 
and  the  wisdom  of  the  constitutional 
Framers  who  placed  the  power  of  the 
purse  here  in  this  institution.  And  the 
only  element  that  the  President  can 
exercise  in  that  power  is  the  veto.  And 
it  is  a  qualified  veto  as  I  have  already, 
I  think,  demonstrated.  That  much,  as 
President  Bush  says;  No  more. 

With  a  line-item  veto  in  his  arsenal, 
the  President  with  the  support  of  only 
one-third  plus  one  of  the  Members  in 
either  House  could,  by  the  item  veto, 
defeat  public  policy  supported  by  the 
remaining  two-thirds  minus  one  in 
that  body  and  the  unanimous  vote  of 


the  other  House.  The  other  House  could 
be  unanimously  against  him.  For  a 
more  dramatic  example,  though  it  is 
unlikely  that  such  a  combination 
would  ever  occur,  take  the  17  States  of 
Alaska,  Delaware,  Hawaii,  Idaho, 
Maine,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota,  Rhode  Island,  South  Dakota, 
Utah,  Vermont,  West  Virginia,  and  Wy- 
oming. These  States  have  a  total  popu- 
lation of  something  like  17'/2  million 
people,  17'/^  million  out  of  250  million. 
With  the  solid  support  of  the  34  Mem- 
bers of  the  Senate,  I  hope  my  friends  if 
they  are  not  listening  will  read,  with 
the  solid  support  of  the  34  Members  of 
the  Senate  from  these  17  States  having 
a  total  population  of  only  17'/^  million, 
and  representing  only  5  percent  of  the 
entire  population  of  the  Nation,  the 
President  could  thwart  the  will  of  the 
remaining  66  Members  of  the  Senate 
and  the  entire  435  Members  of  the 
house,  representing  95  percent  of  the 
people  of  the  United  States.  Give  the 
President  those  17  States  that  I  have 
named,  here  in  the  Senate,  and  he  can 
thwart  the  will  of  the  436  Members  of 
the  House,  and  the  other  66  Members  of 
the  Senate,  if  we  give  him  the  line- 
item  veto.  While  this,  admittedly,  is  an 
extreme  example,  it  nevertheless 
makes  the  point.  Is  this  majority  rule. 

Originally,  the  veto  was  primarily 
designed  to  shield  the  executive  from 
encroachments  from  the  legislature. 
Without  the  veto,  so  Hamilton  argued, 
"the  former  would  be  absolutely  unable 
to  defend  himself  against  the  depreda- 
tions of  the  latter.  "  To  allow  the  Presi- 
dent to  set  up  his  individual  opinion 
against  that  of  Congress  in  detailed 
matters  of  public  policy,  by  empower- 
ing him  with  the  item-veto  weapon, 
would  be  to  confer  on  the  executive  a 
legislative  function  entirely  foreign  to 
the  original  concept  of  the  nature  and 
purpose  of  the  veto.  He  could  exercise 
this  item  veto  almost  with  impunity 
when  his  own  party  is  in  control  of 
Congress. 

Montesquieu's  principle  of  separation 
of  powers  is  a  fundamental  in  the 
American  constitutional  system  of 
government,  to  be  observed  wherever 
possible  with  only  such  overlapping  as 
is  needed  to  give  effect  to  the  other 
great  principle  of  checks  and  balances. 
A  transfer  of  control  of  the  purse 
strings  to  the  executive  would  be  a 
major  power  shift  and  would  threaten 
the  very  foundations  of  our  Govern- 
ment. Such  a  concentration  of  power 
could  be  an  enormous  threat  to  civil 
liberties.  Hence,  the  case  for  the  line- 
item  veto  as  a  way  to  foster  fiscal  re- 
straint is  but  a  mere  side  show.  The 
main  event  is  in  the  big  tent — the  ex- 
pansion of  Presidential  power.  It 
should  be  avoided  as  one  would  shun 
the  bite  of  an  asp! 

Mr.  President,  I  have  spoken  now  on 
the  order  of  6  hours.  I  hope  that  the 
Senate  collectively  will  not  have  lost 


its  mind,  and  that  on  tomorrow  it  will 
support  the  point  of  order  which  will  be 
raised  by  the  distinguished  Senator 
from  Tennessee  [Mr.  Sasser]  and  in  so 
doing,  will  vote  against  the  motion  to 
waive  the  Budget  Act. 

If  the  motion  to  waive  should  suc- 
ceed, then  there  will  be  a  full-fledged 
filibuster,  and  it  will  take  more  than  60 
votes  to  shut  off  the  filibuster. 

Mr.  President,  I  thank  the  occupant 
of  the  chair  for  his  patience  and  for- 
titude in  presiding  over  the  Senate  dur- 
ing the  time  that  I  have  held  the  floor. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  leader 
is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  S.  479  at 
11:15  a.m.  on  Thursday,  February  27, 
Senator  Sasser  be  recognized  to  make 
a  budget  point  of  order  against  the 
pending  McCain-Coats  amendment  No. 
1698  and  that  Senator  McCain  then  be 
recognized  to  make  a  motion  to  waive 
the  Budget  Act;  that  there  then  be  2 
hours  and  10  minutes  of  debate  on  that 
motion  to  waive  the  Budget  Act,  with 
Senator  DeConcini  controlling  10  min- 
utes of  that  time,  with  the  balance 
being  equally  divided  and  controlled  in 
the  usual  form;  that  at  the  conclusion 
or  yielding  back  of  time  on  the  motion 
to  waive,  the  Senate  proceed  to  vote  on 
that  motion;  that  if  the  motion  to 
waive  the  Budget  Act  prevails.  Senator 
Byrd  be  recognized  to  offer  a  second- 
degree  amendment  to  the  pending 
McCain-Coats  amendment  No.  1698,  and 
that  there  be  no  further  agreement 
with  respect  to  proceeding  on  the  bill 
thereafter;  that  if  the  motion  to  waive 
the  Budget  Act  fails,  there  then  be  30 
minutes  on  the  bill  and  on  the  commit- 
tee substitute  amendment,  inclusive; 
and  that  the  only  amendments  in 
order,  in  addition  to  the  committee 
substitute  be  the  following: 

That  they  be  first  degree,  except 
where  noted  otherwise,  with  limita- 
tions on  debate  as  indicated: 

Thirty  minutes  on  an  amendment  by 
Senators  Brown  and  Biden  relative  to 
section  7  of  the  substitute;  5  minutes 
on  an  amendment  by  Senators  Leahy 
and  Thurmond  relevant  to  the  commit- 
tee substitute;  an  amendment  by  Sen- 
ator Wallop  on  reporting  require- 
ments; a  second-degree  amendment  by 
Senator  Leahy  to  the  amendment  by 
Senator  Wallop;  and  5  minutes  on  a 
managers'  technical  amendment;  that 
all  allocations  of  time  listed  above  be 
equally  divided  and  controlled  in  the 
usual  form;  that  no  motion  to  recom- 
mit be  in  order;  and  that  at  the  conclu- 
sion or  yielding  back  of  time  on  the 
committee  substitute,  the  Senate  pro- 
ceed to  vote  on  the  adoption  of  the 
committee   substitute  amendment,   as 


amended,  if  amended;  read  the  bill  for 
the  third  time;  and  vote  on  final  pas- 
sage of  the  bill,  as  amended,  with  all 
these  steps  occurring  without  any  in- 
tervening action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

No  objection  is  heard.  The  request  by 
the  majority  leader  is  approved. 


LUMBEE  TRIBE  OF  CHERAW 
INDIANS  RECOGNITION  ACT 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand that  the  Republican  leader  is 
not  in  a  position  to  give  consent  to 
proceed  to  H.R.  1426,  the  Lumbee  In- 
dian Recognition  Act. 

Mr.  DOLE.  That  is  correct. 

MOTION  TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  Republican  leader's  inabil- 
ity to  give  consent,  I  now  move  to  pro- 
ceed to  the  immediate  consideration  of 
calendar  No.  384,  H.R.  1426,  the  Lumbee 
Indian  Recognition  Act,  and  I  send  to 
the  desk  a  cloture  motion  and  ask  that 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  1426,  an  act  to  provide  for  the 
recognition  of  the  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina,  and  for  other  pur- 
poses: 

Daniel  K.  Inouye.  David  L.  Boren.  Bob 
Graham.  Jeff  Bingaman.  Herb  Kohl. 
John  Breaux.  J.  Lieberman,  Pat  Leahy, 
Alan  Cranston.  J.J.  Exon.  Tom 
Daschle.  Wendell  Ford,  Dale  Bumpers. 
Charles  S.  Robb.  Dennis  DeConcini. 
Timothy  E.  Wirth,  Christopher  Dodd. 
Terry  Sanford. 

Mr.  MITCHELL.  Mr.  President.  I  now 
withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,      'i 

NOMINATION  OF  BARBARA  HACKMAN  FRANKLIN 

Mr.  MITCHELL.  Mr.  President.  I  fur- 
ther ask  unanimous  consent,  as  if  in 
executive  session,  notwithstanding  rule 
XXII.  that  at  3  p.m.  on  Thursday,  Feb- 
ruary 27,  or  upon  the  conclusion  of  S. 
479,  whichever  occurs  later,  the  Senate 
proceed  into  executive  session  to  con- 
sider the  nomination  of  Barbara  Hack- 
man  Franklin  to  be  Secretary  of  Com- 
merce, and  that,  uijon  the  disposition 
of  the  nomination,  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion, and  the  Senate  then  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none, 
without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  im- 
mediately following  the  disposition  of 
S.  479  or  the  nomination  of  Barbara 
Franklin  to  be  Secretary  of  Commerce, 
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there  then  be  2  hours  of  debate  prior  to 
a  vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  proceed  to  the  consid- 
eration of  H.R.  1426,  with  the  time 
equally  divided  and  controlled  between 
the  two  leaders  or  their  designees,  and 
with  the  live  quorum  being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  correct  one  misstatement  I 
made  earlier.  In  my  reference  to  the 
circumstance  which  would  occur  if  the 
motion  to  waive  the  Budget  Act  pre- 
vails, which  I  added  extemporaneously 
to  this  written  agreement,  I  stated 
that  the  remainder  of  the  agreement 
with  respect  to  this  bill  would  fail, 
would  not  be  operative  if  the  motion  to 
waive  prevails.  I  intended  to  state  that 
the  entire  agreement  with  respect  to 
all  of  the  other  provisions,  not  just 
those  relating  to  this  bill,  would  not  be 
in  effect  should  the  motion  to  waive 
prevail.  And  I  want  to  clarify  that  to 
make  certain  there  is  no  misunder- 
standing. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clarification  outlined  by 
the  majority  leader  is  agreed  to  and 
made  a  part  of  the  unanimous-consent 
agreement. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not.  did 
I  understand  the  leader  to  say  in  the 
event  a  motion  to  waive  fails  that  the 
rest  of  the  agreement  would  obtain, 
but  if  the  motion  to  waive  carried,  the 
rest  of  the  agreement  would  be  invalid? 

Mr.  MITCHELL.  Actually,  the  Sen- 
ator has  stated  in  the  question,  stated 
the  rest  of  the  agreement  being  inoper- 
ative in  either  alternative. 

What  I  said,  at  least  what  I  intended 
to  say,  is  that  if  the  motion  to  waive 
the  Budget  Act,  which  motion  will  be 
made  by  Senator  McCain,  prevails  or 
carries,  then  there  will  be  no  further 
agreement  under  all  of  the  parts  of  the 
agreement  which  I  have  read  here  and 
stated  here.  It  would  not  be  operative, 
and  the  Senator  from  West  Virginia 
would  then  be  recognized  to  offer  a  sec- 
ond-degree amendment  to  the  McCain- 
Coats  amendment;  that  is.  if  his  mo- 
tion to  waive  carries— "prevails"  is  the 
word  I  used. 

If.  on  the  other  hand,  the  motion  to 
waive  the  Budget  Act  fails,  then  all  of 
the  remainder  of  this  agreement,  and 
that  relates  to  this  bill,  the  nomina- 
tion of  Barbara  Franklin  and  the 
Lumbee  Indian  Recognition  Act,  would 
all  become  operative. 

Mr.  BYRD.  In  other  words,  if  the  mo- 
tion by  Mr.  McCain  to  waive  is  agreed 
to.  the  bill  then  may  be  filibustered  to- 
morrow? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  BYRD.  Well,  it  will  be. 

Mr.  MITCHELL.  I  assume  that  is  cor- 
rect, too. 

Mr.  DOLE.  We  had  some  indication. 

Mr.  BYRD.  I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  fore- 
going requests  with  the  clarifications 
as  noted  are  agreed  to. 


The  text  of  the  agreement  follows: 

Ordered,  That  at  11:15  a.m.  on  Thursday. 
February  27.  1992,  when  the  Senate  resumes 
consideration  of  S.  479.  a  bill  to  encourage 
innovation  and  productivity,  stimulate 
trade,  and  promote  the  competitiveness  and 
technolog'lcal  leadership  of  the  United 
States,  the  Senator  from  Tennessee  (Mr.  Sas- 
ser)  be  recognized  to  make  a  budget  point  of 
order  against  the  pending  McCaiaCoats 
Amendment,  No.  1698.  and  that  the  Senator 
from  Arizona  (Mr.  McCain)  then  be  recog- 
nized to  make  a  motion  to  waive  the  Budget 
Act. 

Ordered  further.  That  there  then  be  2  hours 
and  10  minutes  of  debate  on  the  motion  to 
waive  the  Budget  Act.  with  10  minutes  under 
the  control  of  the  Senator  from  Arizona  (Mr. 
DeConclni)  and  the  remaining  time  equally 
divided  and  controlled  in  the  usual  form;  at 
the  conclusion  or  yielding  back  of  time  on 
the  motion  to  waive,  the  Senate  proceed  to 
vote  on  the  motion. 

Ordered  further.  That  if  the  motion  to 
waive  the  Budget  Act  prevails,  the  Senator 
from  West  Virginia  (Mr.  Byrd)  be  recognized 
to  offer  a  second  amendment  to  amendment 
No.  1698.  and  that  the  agreement  on  S.  479, 
H.R.  1426.  and  the  Franklin  nomination  be 
considered  vitiated. 

Ordered  further.  That  If  the  motion  to 
waive  the  Budget  Act  fails,  there  then  be  30 
minutes  on  the  bill  and  on  the  committee 
substitute  amendment,  inclusive:  that  the 
only  amendments  in  order.  In  addition  to  the 
committee  substitute,  be  the  following,  that 
they  be  first  degree  amendments,  except  as 
noted  otherwise,  with  limitations  on  debate 
as  indicated: 

Brown/Blden:  Relative  to  Sec.  7  of  the  sub- 
stitute; 30  minutes. 

Leahy'Thurmond:  Relevant  to  the  commit- 
tee substitute:  5  minutes. 

Wallop:  Relative  to  reporting  require- 
ments. 

Leahy:  2nd  degree  amendment  to  the  Wal- 
lop amendment. 

Managers:  Technical  amendment;  5  min- 
utes. 

Ordered  further.  That  all  allocations  of 
time,  listed  above,  be  equally  divided  and 
controlled  in  the  usual  form  and  that  no  mo- 
tion to  recommit  be  in  order. 

Ordered  further.  That  at  the  conclusion  or 
yielding  back  of  time  on  the  committee  sub- 
stitute, the  Senate  proceed  to  vote  on  the 
adoption  of  the  substitute  amendment,  as 
amended,  if  amended:  read  the  bill  for  the 
third  time;  and  vote  on  final  passage  of  the 
bill,  as  amended:  with  all  these  steps  occur- 
ring without  any  intervening  action  or  de- 
bate. 

Ordered  further.  That,  notwithstanding  the 
provisions  of  Rule  XXII.  at  3  p.m.  on  Thurs- 
day. February  27.  1992.  or  upon  the  disposi- 
tion of  S.  479,  whichever  occurs  later,  the 
Senate  proceed  into  Executive  Session  to 
consider  the  nomination  of  Barbara  Hack- 
man  Franklin  to  be  Secretary  of  Commerce, 
and  that  upon  the  disposition  of  the  nomina- 
tion, the  President  be  immediately  notified 
of  the  Senate's  action,  and  the  Senate  then 
immediately  return  to  Legislative  Session. 

Ordered  further.  That  immediately  follow- 
ing the  disposition  of  S.  479.  or  the  nomina- 
tion of  Barbara  Hackman  Franklin,  to  be 
Secretary  of  Commerce,  there  then  be  2 
hours  of  debate  prior  to  a  vote  on  the  motion 
to  invoke  cloture  on  the  motion  to  proceed 
to  the  consideration  of  H.R.  1426,  a  bill  to 
recognize  the  Lumbee  Indian  tribe  of  North 
Carolina,  with  the  time  equally  divided  and 
controlled  between  the  two  Leaders  or  their 
designees,  and  with  the  live  quorum  being 
waived. 


MORNING  BUSINESS 


LOAN  GUARANTEES  FOR  ISRAEL 

Mr.  MOYNIHAN.  Mr.  President,  the 
annual  plenary  session  of  NJCRAC,  the 
National  Jewish  Community  Relations 
Advisory  Council,  was  held  this  year  in 
Portland.  OR.  The  600  delegates  at  this 
plenum  included  officers  of  the  13  na- 
tional Jewish  organizations  and  127 
local  Jewish  community  relations 
councils  that  are  affiliated  with 
NJCRAC. 

Our  colleague.  Senator  Robert  Pack- 
wood,  was  a  featured  speaker  at  this 
plenary  session  which  was  the  first 
ever  held  in  his  State.  Friends  among 
the  delegates  from  New  York  State  re- 
ported the  depth  of  the  Oregonian  hos- 
pitality and  the  qualit.v  of  careful  dis- 
cussion that  characterized  this  gather- 
ing. 

I  thought  the  Members  of  the  Senate 
would  be  interested  in  the  plenary  ses- 
sion's thoughtful  statement  on  this 
pressing  question  on  loan  guarantees 
to  assist  Israel  in  the  absorption  of  re- 
cent immigrants  from  the  former  So- 
viet Union  and  Ethiopia.  The  member 
agencies  of  NJCRAC  have  many  dif- 
ferent views  on  most  policy  questions, 
particularly  as  they  relate  to  the  terri- 
tories that  came  under  Israeli  control 
during  the  June  1967  war.  Yet  they 
speak  with  one  voice  in  support  of  the 
humanitarian  need  for  these  loan  guar- 
antees and  call  upon  "our  Government 
and  the  Government  of  Israel  to  reach 
an  agreement,  in  the  context  of  shared 
interests,  they  will  enable  the  nec- 
essary legislation  to  be  enacted  expedi- 
tiously by  Congress." 

Mr.  PACKWOOD.  Mr.  President,  as 
Senator  Moynihan  mentioned,  earlier 
this  month  in  Portland,  OR,  I  was  hon- 
ored to  speak  at  the  National  Jewish 
Community  Relations  Advisory  Coun- 
cil. I  strongly  agree  with  the 
NJCRAC's  statement  on  loan  guaran- 
tees for  the  absorption  of  immigrants 
to  Israel.  The  moral  and  humanitarian 
arguments  are  the  most  compelling 
reasons  why  the  administration  and  Is- 
rael should  continue  to  work  toward  an 
agreement  on  the  loan  guarantees  that 
is  mutually  acceptable.  It  is  my  hope 
that  such  an  agreement  can  be  reached. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  the 
NJCRAC  plenum  statement  on  loan 
guarantees  and  a  list  of  the  NJCRAC 
constituent  organizations  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Plenum  Statelmenton  Loan  Guarantees 

There  is  no  higher  priority  on  the  Jewish 
communal  agenda  today  than  the  successful 
absorption  In  Israel  of  the  massive  immigra- 
tion, particularly  from  the  former  Soviet 
Union.  This  modern  day  exodus  was  made 
possible  through  the  continuous  efforts  of 
successive  U.S.  administrations  working  In 


close  cooperation  with  members  of  Congress, 
Israel,  the  American  Jewish  community,  the 
many  non-Jewish  friends  of  the  Soviet  Jewry 
movement  and  supporters  of  the  principle  of 
freedom  of  emigration.  President  George 
Bush  always  has  been  among  the  most  de- 
voted of  U.S.  officials  to  the  cause  of  free- 
dom for  Soviet  Jews  and  to  the  rescue  of 
Ethiopian  Jewry.  Rather  than  requesting 
grants  or  loans.  Israel  now  has  turned  to  the 
U.S.  seeking  guarantees,  so  that  capital  can 
be  borrowed  from  private  lending  institu- 
tions in  order  to  meet  the  pressing  humani- 
tarian needs  of  the  new  immigrant  families. 
We.  the  assembled  delegates  at  the  Plenary 
Session  of  the  National  Jewish  Community 
Relations  Advisory  Council  in  Portland.  Or- 
egon, representing  13  national  and  117  com- 
munity agencies  from  across  the  country,  af- 
firm our  strong  support  for  the  loan  guaran- 
tees. We  believe  that  this  Is  a  humanitarian, 
not  a  political  issue.  We  urge  our  govern- 
ment and  the  government  of  Israel  to  reach 
an  agreement.  In  the  context  of  shared  inter- 
ests, that  will  enable  the  necessary  legisla- 
tion to  be  enacted  expeditiously  by  Congress. 

NJCRAC  Constituent  Organizations 
national  agencies 
American  Jewish  Committee 
American  Jewish  Congress 
B'nai  B'rith/Anti-Defamatlon  League 
Hadassah 

Jewish  Labor  Committee 
Jewish  War  Veterans  of  the  U.S.A. 
National  Council  of  Jewish  Women 
Union  of  American  Hebrew  Congregations 
Union  of  Orthodox  Jewish  Congregations  of 

America 
United    Synagogue    of    AmericayWomen's 

League  for  Conservative  Jordanian 
Women's  American  ORT 

commentary  agencies 

ALABAMA 

CRC  of  the  Birmingham  Jewish  Federation 

ARIZONA 

CRC  of  the  Greater  Phoenix  Jewish  Fed- 
eration 

JCRC  of  the  Jewish  Federation  of  South- 
ern Arizona 

CALIFORNIA 

Jewish  Federation  of  Greater  Long  Beach 
and  West  Orange  County 

CRC  of  the  Jewish  Federation-Council  of 
Los  Angeles 

JCRC  of  the  Greater  East  Bay 

Jewish  Federation  of  Orange  County 

JCRC  of  Sacramento 

JCRC  of  United  Jewish  Federation  of  San 
Diego 

JCRC  of  San  Francisco,  the  Peninsula 
Marin  and  Sonoma  Counties 

JCRC  of  Greater  San  Jose 

CONNECTICUT 

Jewish  Federation  of  Greater  Bridgeport 
Jewish  Federation  of  Greater  Danbury 
Jewish  Federation  of  Eastern  Connecticut 
CRC  of  Greater  Hartford,  Jewish  Federa- 
tion 
Jewish  Federation  of  Greater  New  Haven 
United  Jewish  Federation  of  Stanford 
Jewish  Federation  of  Waterbury 

DELAWARE 

Jewish  Federation  of  Delaware 

DISTRICT  of  COLUMBIA 

Jewish  Community  Council  of  Greater 
Washington 

FLORIDA 

Jewish  Federation  of  South  Broward 
Jewish  Federation  of  Fort  Lauderdale 
Jacksonville  Jewish  Federation 


Greater  Miami  Jewish  Federation 
Jewish  Federation  of  Greater  Orlando 
Jewish  Federation  of  Palm  Beach  Country 
Jewish  Federation  of  Pinellas  County 
Sarasota-Manatee  Jewish  Federation 
South  Palm  Beach  County  Jewish  Federa- 
tion 

GEORGIA 
Atlanta  Jewish  Federation 
Savannah  Jewish  Federation 

ILLINOIS 

JCRC  of  the  Jewish  United  Fund  of  Metro- 
politan Chicago 
Jewish  Federation  of  Peoria 
Springfield  Jewish  Federation 

INDIANA 

Indianapolis  JCRC 

Jewish  Federation  of  St.  Joseph  Valley 

Iowa 

Jewish  Federation  of  Greater  Des  Moines 

KANSAS 

(See  Missouri) 

KENTUCKY 

Central  Kentucky  Jewish  Federation 
Jewish   Community   Federation  of  Louis- 
ville 

LOUISIANA 

Jewish  Federation  of  Greater  Baton  Rouge 
Jewish  Federation  of  Greater  New  Orleans 
Shreveport  Jewish  Federation 

MAINE 

Jewish  Federation-Community  Council  of 
Southern  Maine 

MARYLAND 

Baltimore  Jewish  Council 

MASSACHU.SETTS 

JCRC  of  Greater  Boston 

Jewish  Federation  of  North  Shore 

Jewish  Federation  of  Greater  New  Bedford 

Jewish  Federation  of  Greater  Springfield 

Worcester  Jewish  Federation 

MICHIGAN 
Jewish  Community  Council   of  Metropoli- 
tan Detroit 
Flint  Jewish  Federation 

MINNESOTA 

JCRC/Anti-Defamation     League     of    Min- 
nesota and  the  Dakotas 

MISSOURI 

Jewish   Community    Relations   Bureau   of 
Greater  Kansas  City 
St.  Louis  JCRC 

NEBRASKA 

ADIjCRC    of    the    Jewish    Federation    of 
Omaha 

NEW  JERSEY 

Federation  of  Jewish  Agencies  of  Atlantic 

County 
United  Jewish  Community  Bergen  County/ 

North  Hudson 
Jewish  Federation  of  Central  New  Jersey 
Jewish  Federation  of  Clifton-Passaic 
Metro  West  United  Jewish  Federation 
Jewish    Federation    of   Greater    Middlesex 

County 
JCRC  Jewish  Federation  of  North  Jersey 
JCRC  of  Southern  New  Jersey 
Jewish   Federation   of  Mercer  and   Bucks 

Counties 

NEW  MEXICO 
Jewish  Federation  of  Greater  Albuquerque 
NEW  YORK 

Jewish  Federation  of  Broome  County 
Jewish  Federation  of  Greater  Buffalo 
Elmira  Jewish  Welfare  Fund 
Jewish  Federation  of  Greater  Kingston 


JCRC  of  New  York 

United  Jewish  Federation  of  Northeastern 
New  York 

Jewish  Federation  of  Greater  Orange  Coun- 
ty 

Jewish  Community  Federation  of  Roch- 
ester 

Syracuse  Jewish  Federation 

Utlca  Jewish  Federation 

OHIO 

Akron  Jewish  Community  Federation 
Canton  Jewish  Community  Federation 
Cincinnati  JCRC 

Cleveland  Jewish  Community  Federation 
CRC  of  the  Columbus  Jewish  Federation 
JCRC  of  the  Jewish  Federation  of  Greater 
Dayton 

CRC  of  the  Jewish  Federation  of  Greater 
Toledo 

JCRC  of  Youngstown  Area  Jewish  Federa- 
tion 

OKLAHOMA 

Jewish   Federation  of  Greater  Oklahoma 
City 
Jewish  Federation  of  Tulsa 

OREGON 

Jewish  Federation  of  Portland 

PENNSYLVANIA 

CRC  of  the  Jewish  Federation  of  Allentown 

Erie  Jewish  Community  Council 

CRC  of  the  United  Jewish  Federation   of 

Greater  Harrisburg 
JCRC  of  Greater  Philadelphia 
CRC  of  the  United  Jewish  Federation  of 

Pittsburgh 
Scranton-Lackawanna  Jewish  Federation 
Jewish  Federation  of  Greater  Wilkes-Barre 

RHODE  ISLAND 

CRC  of  the  Jewish  Federation  of  Rhode  Is- 
land 

SOUTH  CAROLINA 
Charleston  Jewish  Federation 
Columbia  Jewish  Federation 

TENNESSEE 

JCRC  of  the  Memphis  Federation  Council 
Jewish  Federation  of  Nashville  and  Middle 
Tennessee 

TEXAS 

Jewish  Federation  of  Austin 
Jewish  Federation  of  Greater  Dallas 
JCRC  of  the  Jewish  Federation  of  El  Paso 
Jewish    Federation    of    Fort    Worth    and 
Tarrant  County 

CRC  of  the  Jewish  Federation  of  Greater 
Houston 

JCRC  of  the  Jewish  Federation  of  San  An- 
tonio 

VIRGINIA 

United  Jewish  Community  of  the  Virginia 
Peninsula 

Jewish  Community  Federation  of  Rich- 
mond 

United  Jewish  Federation  of  Tidewater 

WASHINGTON 

Jewish  Federation  of  Greater  Seattle 

WISCONSIN 

Madison  Jewish  Community  Council 
Milwaukee  Jewish  Council 


MESSAGES  FROM  THE  HOUSE 

At  4:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  bill  of  the  Senate  (S. 
884)  to  require  the  President  to  impose 
economic  sanctions  against  countries 
that  fail  to  eliminate  large-scale  drift 
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net  fishing,  In  the  opinion  of  this 
House,  contravenes  the  first  clause  of 
the  seventh  section  of  the  first  article 
of  the  Constitution  of  the  United 
States  and  is  an  Infringement  of  the 
privileges  of  this  House  and  that  such 
bill  be  respectfully  returned  to  the 
Senate  with  a  message  communicating 
this  resolution. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  2152.  An  act  to  enhance  the  effective- 
ness of  the  United  Nations  international 
driftnet  fishery  conservation  program; 

H.R.  3519.  An  act  to  authorize  the  estab- 
lishment of  the  Steamtown  National  His- 
toric Site; 

H.R.  4113.  An  act  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period  of  the 
obsolete  training-  aircraft  carrier  U.S.S.  Lex- 
ington to  the  Corpus  Christl  Area  Conven- 
tion and  Visitors  Bureau,  Corpus  Christi, 
Texas,  for  use  as  a  naval  museum  and  memo- 
rial; and 

H.J.  Res.  414.  Joint  resolution  regarding 
the  San  Antonio  Drug  Summit. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  239.  Concurrent  resolution 
congratulating  the  people  of  Lithuania  for 
their  successful  peaceful  revolution  and 
their  continuing  commitment  to  the  ideals 
of  democracy. 

The  message  also  announced  that 
pursuant  to  section  141(a)(C)  of  Public 
Law  101-649,  the  minority  leader  ap- 
points the  following  individuals  from 
private  life  to  serve  as  members  of  the 
Commission  on  Legal  Immigration  Re- 
form on  the  part  of  the  House:  Mr.  Har- 
old W.  Ezell  of  Newport  Beach,  CA,  and 
Mr.  Robert  Charles  Hill  of  Rockville, 
MD. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3519.  An  act  to  authorize  the  estab- 
lisiiment  of  the  Steamtown  National  His- 
toric Site;  to  the  Committee  on  Energy  and 
Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2152.  An  act  to  enhance  the  effective- 
ness of  the  United  Nations  international 
drift  net  fishery  conservation  program. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-2683.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law,  a  report  on 
budgeting  for  administrative  costs  under 
credit  reform;  pursuant  to  the  order  of  Au- 
gust 4,  1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget,  and  to  the  Committee  on 
Governmental  Affairs. 

EC-2684.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  improve  the  acquisition  sys- 
tem; to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2685.  A  communication  from  the  In- 
spector General  of  the  National  Endowment 
for  the  Arts,  transmitting,  pursuant  to  law, 
a  report  presenting  the  results  of  the  Endow- 
ment's review  of  the  covered  activities  for 
fiscal  year  1991:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2686.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources, 
transmitting,  pursuant  to  law.  the  annual  re- 
port on  States'  compliance  with  standards 
for  the  accreditation  of  educational  pro- 
grams for  personnel  who  perform  radiologic 
procedures,  as  well  as  standards  for  the  cer- 
tification of  such  individual  for  calendar 
year  1991;  to  the  Committee  on  Labor  and 
Human  Resources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Alan  Greenspan,  of  New  York,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  term  of  14 
years  from  February  1,  1992. 

Alan  Greenspan,  of  New  York,  to  be  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System  for  a  term  of  4  years. 

Frank  G.  Zarb.  of  New  York,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  Decemliwr  31. 
1992. 

J.  Carter  Beese.  Jr..  of  Maryland,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  for  a  term  expiring  June  5,  1996. 

William  C.  Perkins,  of  Wisconsin,  to  be  a 
Director  of  the  Federal  Housing  Finance 
Board  for  a  term  of  1  year. 

Lawrence  U.  Costlglio,  of  New  York,  to  be 
a  Director  of  the  Federal  Housing  Finance 
Board  for  a  term  of  3  years. 

Marilyn  R.  Seymann.  of  Arizona,  to  be  a 
Director  of  the  Federal  Housing  Finance 
Board  for  a  term  of  5  years. 

Daniel  F.  Evans,  Jr..  of  Indiana,  to  be  a  Di- 
rector of  the  Federal  Housing  Finance  Board 
for  a  term  of  7  yeais. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominee's  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time    by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  DASCHLE: 

S.  2261.  A  bill  to  amend  Section  162  of  the 
Internal  Revenue  Code  of  1986  relating  to  de- 


ductions for  trade  or  business  expenses;  to 
the  Committee  on  Finance. 

By  Mr.  LEAHY  (for  himself,  Mr.  Hef- 
LiN,    Mr.    Pryor,    Mr.    Boren,    Mr. 

DASCHLE,    Mr.    HARKIN,    Mr.    CONRAD, 

Mr.  Baucus.  Mr.  Adams,  Mr.  Ford. 
Mr.  WELLSTONE.  Mr.  AKAKA,  Mr.  San- 
ford.  Mr.  Shelby,  Mr.  Johnston,  Mr. 
DeConcini,    Mr.    Rockefeller,    and 
Mr.  Dixon  ): 
S.  2262.  A  bill  to  make  emergency  supple- 
mental   appoprlattons   to    provide    a   short- 
term  stimulus  to  promote  job  creation  in 
rural    areas   of  the   United    States,    and    for 
other  purposes;  to  the  Committee  on  Appro- 
priations. 

By  Mr.   MOYNIHAN  (for  himself.  Mr. 
Specter,  and  Mr.  Wofford): 
S.  2263.  A  bill  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical  Society  and  the  birth  of  Thomas 
Jefferson;   to   the   Committee   on    Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  DOMENICI: 
S.  2264.  A  bill  to  reduce  the  52  percent  un- 
employment rate  on  Indian  reservations  by 
amending  the  Internal  Revenue  Code  of  1986 
to  provide  Indian  Employment  Opportunity 
tax  credits  to  employers  within  Indian  res- 
ervations,  and   for  other   purposes;    to   the 
Committee  on  Finance. 

By   Mr.   BROWN  (for  himself  and   Mr. 

SMITH): 

S.  2265.  A  bill  to  rescind  unobligated  appro- 
priations for  fiscal  year  1992;  to  the  Commit- 
tee on  the  Budget,  the  Committee  on  the  Ju- 
diciary, the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on  Ap- 
propriations, the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Commerce,  Science, 
and  Transportation,  the  Committee  on  En- 
ergy and  Natural  Resources,  the  Committee 
on  Environment  and  Public  Works,  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  Veterans  Affairs,  jointly,  pur- 
suant to  the  order  of  January  30,  1975.  as 
modified  by  the  order  of  April  11,  1986,  with 
instructions  that  the  Budget  Committee  and 
other  committees  be  authorized  to  report 
their  views  to  the  Appropriations  Commit- 
tee, and  that  the  latter  alone  be  authorized 
to  report  the  bill. 

By  Mr.  DODD  (for  himself.  Mr.  Rieolb, 
Mr.  D'Amato,  Mr.  DixoN,  Mr.  San- 
ford,  Mr.  WiRTH,  Mr.  KERRY,  and  Mr. 

BRYAN): 

S.  2266.  A  bin  to  provide  for  recovery  of 
costs  of  supervision  and  regulation  of  invest- 
ment advisers  and  their  activities,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  CRANSTON: 
S.  2267.  A  bill  for  the  relief  of  Charles  Rich- 
mond; to  the  Committee  on  Governmental 
Affairs. 

By   Mr.   CRANSTON   (for   himself.   Mr. 
Packwood,  Mr.  WiRTH,  and  Mr.  Jef- 
fords): 
S.  2268.  A  bill  to  make  the  import  alert  is- 
sued by  the  Food  and  Drug  Administration 
with  respect  to  the  drug  RU-486  ineffective 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  RIEGLE: 
S.  2269.  A  bill  to  temporarily  extend  the 
Defense  Production  Act  of  1950;  considered 
and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
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By  Mr.  DURENBERGER  (for  himself, 
Mr.  Wofford,  Mr.  Kasten,  Mr.  Kohl, 

Mr.      DASCHLE,      Mr.      SEYMOUR,      Mr. 

Rockefeller.     Mr.     Specter,     Mr. 

Breaux,  Mr.  D'AMATO,  Mr.  BURDICK, 

Mr.  Leahy,  Mr.  Wellstone,  and  Mr. 

Harkin): 
S.  Con.  Res.  95.  A  concurrent  resolution 
concerning  the  United  States  Trade  Rep- 
resentative's review  of  previously  rejected 
Generalized  System  of  Preferences  (GSP)  pe- 
titions from  Central  and  Elastern  European 
Countries,  and  the  denial  of  certain  petitions 
for  which  no  review  was  initiated  in  the  1990 
review:  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DASCHLE: 
S.  2261.  A  bill  to  amend  section  162  of 
the  Internal  Revenue  Code  of  1986  re- 
lating to  deductions  for  trade  or  busi- 
ness expenses;  to  the  Committee  on  the 
Finance. 

TAX  TREATMENT  OF  CERTAIN  COMPENSATION 

Mr.  DASCHLE.  Mr.  President,  Amer- 
ican taxpayers  should  not  have  to  sub- 
sidize the  salaries  of  the  chief  execu- 
tive officers  of  major  corporations.  I 
send  to  the  desk  a  bill  to  free  them 
from  that  burden. 

My  bill  to  abolish  CEO  salary  sub- 
sidies is  straightforward  and  modest.  It 
says  that  corporations  paying  their 
CEO's  over  $600,000  per  year  may  not 
deduct  that  compensation  as  a  business 
expense. 

Americans  legitimately  may  ask  why 
executive  compensation  is  so  out  of 
step  with  norms  of  logical  compensa- 
tion. According  to  a  Business  Week 
study,  the  average  annual  compensa- 
tion of  U.S.  executives  in  1990  was 
nearly  $2  million.  What  riles  many  is 
that  the  huge  increase  in  pay  during 
the  1980's  not  only  seems  unjustified  by 
corporate  performance  levels  but  is 
way  out  of  line  with  the  historic  rela- 
tionship between  executive  pay  and  the 
pay  of  the  average  worker.  In  a  single 
decade,  compensation  of  chief  execu- 
tive officers  [CEO's]  jumped  212  per- 
cent, while  the  factory  workers  saw 
their  pay  grow  by  just  53  percent,  engi- 
neers by  73  percent,  and  teachers  by  95 
percent.  During  that  very  same  period 
the  average  earnings  per  share  of  the 
S&P  500  companies  grew  by  only  78  per- 
cent. 

Even  in  1990,  corporate  profits  fell,  on 
average,  7  percent,  while  CEO's  com- 
pensation increased  by  7  percent.  Re- 
cent studies  have  found  U.S.  CEO's 
being  paid  between  100  and  160  times 
more  than  the  average  American  work- 
er. These  levels  are  five  times  higher 
than  those  of  our  five  largest  foreign 
competitors. 

Some  would  say  that  the  level  of 
compensation  is  justified  by  the  level 
of  risk  involved  in  these  high-paid  posi- 
tions. Top  corporate  executives  argue 
that  they  do  not  enjoy  the  same  degree 
of  job  security  as  the  average  worker 
and  can  be  fired  at  a  moment's  notice 


by  their  boards  of  directors.  However, 
statistics  do  not  support  such  a  claim. 
In  fact,  there  does  not  appear  to  be  any 
relationship  between  risk  and  reward. 
Whatever  risk  there  once  was  has  been 
virtually  eliminated  by  large  annual 
Increiises  in  compensation,  regardless 
of  performance.  Instead,  it  is  the  aver- 
age worker  who  is  now  at  greater  risk 
of  being  forced  to  accept  lower  wages 
and  benefits  or,  even  worse,  unemploy- 
ment. 

CEO  compensation  is  set  by  cor- 
porate boards  of  directors,  who  often 
are  themselves  CEO's  of  other  compa- 
nies. This  creates  a  potential  conflict 
of  interest.  Most  boards  rely  on  com- 
parable compensation  studies  con- 
ducted by  compensation  consultants, 
who  are  hired  by  the  CEO.  As  com- 
pensation packages  increase  in  value 
for  a  few,  these  comparable  compensa- 
tion studies  place  pressures  on  other 
companies  to  grant  corresponding  in- 
creases. 

Although  it  is  universally  acknowl- 
edged for  other  purposes  that  the  Unit- 
ed States  operates  in  a  global  economy, 
for  purposes  of  setting  CEO  compensa- 
tion levels,  we  in  the  United  States 
rarely,  if  ever,  take  into  account  the 
compensation  of  CEO's  in  other  indus- 
trialized nations.  If  the  compensation 
studies  included  this  factor,  it  would 
become  immediately  apparent  that  the 
level  of  CEO  compensation  in  this 
country  is  excessive. 

According  to  the  1990  edition  of  Tow- 
ers Perrin's  Worldwide  Total  Remu- 
neration, the  average  total  compensa- 
tion paid  to  executives  in  companies 
with  at  least  $250  million  in  gross  an- 
nual sales  was  higher  in  the  United 
States  than  in  any  of  the  other  19  in- 
dustrialized countries  included  in  the 
study.  United  States  corporate  execu- 
tive compensation  ranges  from  163  per- 
cent of  Canadian  executive  compensa- 
tion to  459  percent  of  Korean  corporate 
executive  compensation.  Our  chief  ex- 
ecutives receive  over  twice  as  much  as 
their  Japanese  and  British  peers. 

Mr.  President,  I  recognize  this  is 
America,  where  the  sky's  the  limit.  I 
do  not  rise  today  to  dispute  the  right 
of  American  corporations  to  pay  their 
top  executives  as  much  as  they  like.  I 
leave  that  issue  for  another  day. 

My  purpose  today  is  to  object  to 
making  the  average  taxpayer  subsidize 
outrageous  corporate  executive  sala- 
ries, and  to  introduce  legislation  to 
stop  that  practice.  Until  recently,  few 
people  have  focused  on  the  fact  that, 
under  current  law,  corporations  may 
deduct  compensation  paid  to  their  ex- 
ecutives. While  the  law  supposedly  lim- 
its this  deduction  to  reasonable  and 
necessary  compensation,  the  fact  of  the 
matter  is  that  executive  compensation 
is  rarely,  if  ever,  challenged  on  this 
basis. 

The  bill  I  am  introducing,  therefore, 
would  expressly  disallow  the  business 
deduction  for  executive  compensation 


to  the  extent  an  executive's  compensa- 
tion exceeds  $500,000  in  any  given  year. 
Under  the  proposal,  the  deduction 
would  be  disallowed  for  any  compensa- 
tion, including  an  executive's  sJalary, 
bonuses,  stock  options,  restricted 
stock,  and  performance  grant.  The  fact 
of  the  matter  is  that  a  major  portion  of 
the  compensation  of  most  executives  is 
in  nonsalary  form.  This  allows  for  in- 
creases in  nonsalary  compensation 
that  could  be  masked  from  public  scru- 
tiny. 

While  the  $500,000  floor  may  appear 
arbitrary,  it  is  intentionally  set  far 
above  the  average  compensation  re- 
ceived by  the  highest  paid  executives 
in  all  other  industrialized  nations.  I 
also  propose  to  index  this  rate  to  allow 
for  adjustments  for  inflation. 

The  proposal  I  am  advancing  today  Is 
ideally  suited  to  the  legislation  cur- 
rently before  Congress  to  instill  fair- 
ness into  the  Tax  Code  and  promote 
economic  growth.  Moreover,  at  a  time 
when  resources  are  limited  for  achiev- 
ing our  goals  in  this  area,  this  measure 
may  realize  substantial  savings  to  the 
U.S.  Treasury.  At  least  one  study  has 
shown  that  the  compensation  of  up  to 
83  percent  of  corporate  executives  ex- 
ceeds the  $500,000  level.  I  encourage  my 
colleeigues  not  only  to  support  this  leg- 
islation, but  to  work  with  me  in  secur- 
ing its  speedy  passage  as  part  of  the 
pending  tax  legislation. 


By  Mr.  LEAHY  (for  himself,   Mr. 

Heflin,  Mr.  Pryor,  Mr.  Boren, 

Mr.  Daschle,  Mr.  Harkin,  Mr. 

Conrad,      Mr.      Baucus.      Mr. 

Adams,       Mr.       Ford.       Mr. 

Wellstone.    Mr.    Akaka.    Mr. 

Sanford.     Mr.      Shelby,     Mr. 

JOHNSTON,    Mr.    Rockefeller, 

Mr.  Dixon,  and  Mr.  DeConcini): 
S.  2262.  A  bill  to  make  emergency 
supplemental  appropriations  to  provide 
a  short-term  stimulus  to  promote  job 
creation  in  rural  areas  of  the  United 
States,  and  for  other  purposes,  to  the 
Committee  on  Appropriations. 

RURAL  JOBS  AND  INVESTMENT  ACT  OF  1992 

Mr.  LEAHY.  Mr.  President,  I  am  very 
proud  to  be  a  product  of  rural  America. 
My  own  State  of  Vermont  is  considered 
one  of  the  most  rural  in  this  country. 
It  is  one  where  we  have  seen  generation 
after  generation  of  Leahys  for  nearly  a 
century  and  a  half,  proud  to  be  citizens 
of  this  rural  State. 

There  is  no  future  in  rural  America  if 
there  are  no  jobs.  It  is  as  simple  as 
that.  That  is  why  today  I  am  introduc- 
ing the  Rural  Jobs  and  Investment  Act 
of  1992. 

This  legislation  provides  a  life  pre- 
server to  keep  our  rural  economy 
afloat  during  this  recession. 

Rural  America  has  been  hit  hard  by 
the  recession.  The  economy  of  rural 
America  continues  to  spiral  downward. 
During  the  1980's.  while  we  spent  bil- 
lions of  taxpayers'  dollars  on  defense, 
S&L    bailouts,    and    foreign    aid,    the 
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needs  of  rural  America  were  igrnored.  In 
a  void  created  by  a  decade  of  neglect. 
rural  America  needs  help  now. 

We  were  told  last  year  that  the  reces- 
sion would  be  brief  and  that  any  Fed- 
•  eral  assistance  would  be  wasted— left  in 
the  pipeline  when  the  economy  began 
to  recover.  Well,  that  was  wrong  on 
both  counts.  The  recession  has  not 
ended.  It  has  gotten  worse. 

And,  investment  in  rural  America  is 
not  a  waste.  It  is  an  investment  that 
creates  jobs  now  and  makes  us  more 
productive  for  the  future. 

Nowhere  is  this  investment  needed 
more  than  in  rural  America.  In  1991.  1 
in  10  rural  Americans  was  unemployed. 
In  rural  Vermont  alone,  unemployment 
rose  30  percent  just  last  year. 

The  key  to  the  success  of  this  initia- 
tive Is  to  create  jobs  and  do  it  quickly. 
In  this  legislation,  there  are  no  gim- 
micks. It  is  investment  in  rural  Amer- 
ica that  will  help  rural  Americans. 
This  bill  does  not  create  new  Federal 
programs.  Instead,  it  supplements  1992 
funds  that  Congress  has  already  ap- 
proved last  fall.  The  bill  specifically 
targets  money  to  programs  that  have 
proven  records.  These  projects  include 
water  and  sewer  construction  and  re- 
pair, electric  power  transmission,  busi- 
ness expansion,  and  affordable  housing. 

I  was  told  recently  by  the  town  man- 
ager of  St.  Johnsbury,  VT,  that  with  a 
small  increase  in  Federal  water  and 
sewer  dollars,  he  could  "put  every  sin- 
gle plumber  in  that  area  to  work." 
This  legislation  gives  St.  Johnsbury  s 
town  manager,  and  every  other  town 
manager  throughout  rural  America, 
the  money  to  hire  such  people  and  put 
them  to  work  now. 

This  is  not  a  make-work  jobs  bill: 
this  is  an  Investment-in-our-future  bill. 
This  bill  is  to  help  rural  America  cre- 
ate jobs  today.  This  bill  is  essential  for 
rural  America. 

No  company  is  going  to  locate  in  a 
rural  community,  and  businesses  can- 
not expand  in  rural  areas,  unless  thay 
have  clean  water  and  adequate,  reliable 
sewer  systems.  That's  why  this  bill 
provides  over  $2  billion  for  water  and 
sewer  needs.  No  company  can  survive  if 
they  do  not  have  a  reliable  electric 
supply.  That's  why  this  bill  will  pro- 
vide $700  million  to  meet  the  outstand- 
ing demand  for  Rural  Electric  Admin- 
istration loans.  No  company  can  ex- 
pand without  investment  capital.  That 
is  why  this  bill  provides  nearly  $500 
million  for  rural  economic  loan  and 
grant  programs— the  very  same 
amount  requested  by  the  Secretary  of 
the  Treasury  for  economic  develop- 
ment in  Latin  America  for  1992. 

This  recession  is  draining  our  na- 
tional spirit.  It  is  draining  our  Govern- 
ment's resources.  Overall,  it  is  going  to 
add  $99  billion  to  the  Federal  deficit  in 
1992.  The  cost  of  this  legislation  would 
be  offset  because  by  creating  jobs  we 
lower  costs  to  the  Federal  Government 
and  increase  revenue. 


Let  me  use  a  simple  example.  In  my 
State,  if  an  average  Vermonter  loses 
his  or  her  job,  it  adds  approximately 
$15,000  to  our  deficit.  The  taxpayers' 
dollars  have  to  be  used  to  cover  $2,300 
in  annual  tax  losses  and  $12,300  in  un- 
employment benefits.  By  putting  peo- 
ple back  to  work,  we  lower  Federal  as- 
sistance costs,  we  increase  tax  reve- 
nues, and  we  give  people  a  sense  of  pur- 
pose. We.  once  again,  hold  out  that 
bright  future  for  rural  America.  In 
fact,  it  is  estimated  that  we  can  save 
$33  billion  for  every  1  percentage  point 
the  national  unemployment  rate  is 
lowered. 

There  are  some  that  say,  "We  cannot 
afford  not  to.  We  have  to  invest  in 
rural  America.  We  can  build  strong 
rural  communities  that  remain  proud 
of  their  rural  heritage. 

This  bill  is  the  first  step  toward  as- 
suring a  better  future  for  rural  Amer- 
ica. Now  is  the  time  to  begin. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  have  this  leg- 
islation introduced,  have  it  appro- 
priately referred,  and  introduce  it  on 
behalf  of  myself,  Mr.  Heflin,  Mr. 
Pryor,  Mr.  BOREN,  Mr.  Daschle,  Mr. 
Harkin.  Mr.  Conrad.  Mr.  Baucus,  Mr. 
Adams,  Mr.  Ford,  Mr.  Wellstone,  Mr. 
Akaka,  Mr.  Sanford,  Mr.  Shelby,  Mr. 
Johnston.  Mr.  Rockefeller,  Mr. 
Dixon,  and  Mr.  DeConcinl 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Without  objection,  it  is  so  or- 
dered. 

Mr.  LEAHY.  Mr.  President,  I  see  the 
distinguished  Senator  from  North  Da- 
kota here. 
I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  I  rise  to 
commend  the  chairman  of  the  Agri- 
culture Committee  with  this  initiative. 
If  ever  there  was  a  need,  this  is  it. 
One  out  of  every  eight  persons  in  rural 
America  is  out  of  a  job.  Rural  unem- 
ployment is  20  percent  higher  than  1 
year  ago,  and  rural  unemployment  is  27 
percent  higher  than  urban  unemploy- 
ment. We  have  a  crisis,  Mr.  President, 
in  the  heartland  of  America. 

Senator  Leahy,  as  chairman  of  the 
Agriculture  Committee,  has  come  for- 
ward with  an  agenda,  an  agenda  to  ad- 
dress the  deep-seated  problems  that  we 
face. 

Rural  America  is  not  alone.  We 
know,  as  we  analyze  what  has  hap- 
pened in  the  United  States,  that  we 
have  let  funding  of  our  infrastructure 
slip.  We  know  that  infrastructure  in- 
vestment is  directly  linked  to  produc- 
tivity growth.  As  we  look  at  our  major 
competitors  all  across  the  world  we  see 
that  they  are  on  the  move,  and  we  are 
standing  still. 

The  questions  before  this  body,  be- 
fore the  Congress,  before  the  leadership 
of  this  country  are:  What  are  we  going 
to  do?  How  are  we  going  to  respond? 
Are  we  going  to  respond? 


Mr.  President,  I  hope  we  answer  loud- 
ly and  clearly  in  the  affirmative. 

The  bill  that  the  Senator  from  Ver- 
mont has  introduced  is  an  excellent 
piece  of  legislation.  It  says:  no  new 
programs:  let  us  use  those  programs 
that  have  proven  that  they  work. 

Mr.  President,  the  programs  that  are 
enhanced  by  this  bill  to  work.  They 
build  infrastructure.  They  provide  jobs, 
which  is  precisely  what  is  needed  in 
rural  America  today. 

This  bill,  if  passed,  will  create  168,000 
jobs  in  this  country.  Mr.  President, 
that  is  what  is  needed.  It  will  not  just 
be  a  make- work  program.  These  are 
jobs  that  are  going  to  build  the  heart- 
land of  this  country,  build  the  founda- 
tion of  this  country,  so  America  can  be 
more  efficient,  more  competitive.  That 
is  precisely  what  we  ought  to  do. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  mention  very  specifically  a  pro- 
gram that  I  have  worked  on  for  all  5 
years  that  I  have  been  in  the  Senate.  It 
is  called  AARC — the  Alternative  Agri- 
cultural Research  and  Commercializa- 
tion Centers.  It  has  a  very  long  title.  It 
has  a  very  simple  mission.  The  mission 
is  to  commercialize  the  nonfood, 
nonfood  uses  of  our  agricultural  com- 
modities— "new  uses". 

The  new  farm  and  forest  products 
task  force  during  the  Reagan  adminis- 
tration identified  the  commercializa- 
tion of  new  uses  as  the  most  significant 
opportunity  for  rural  America.  The 
task  force  investigated  what  could  be 
done  to  reinvigorate  the  economies  in 
the  rural  parts  of  our  country  and  they 
concluded  that  we  have  an  enormous 
opportunity. 

We  do  outstanding  commercial  re- 
search in  this  country.  We  do  outstand- 
ing basic  agricultural  production  re- 
search in  this  country.  But  we  fail  to 
commercialize  that  research. 

All  to  often  what  we  find  is  that  our 
friends  from  Japan  and  Europe  are 
right  here  in  this  country  going  from 
college  campus  to  college  campus,  from 
research  lab  to  research  lab,  looking  at 
what  is  on  the  shelf.  What  they  find 
Mr.  President,  is  that  America  has  dis- 
covered new  uses  for  agricultural  com- 
modities. They  take  the  ideas,  they  go 
back  home  and  commercialize  these 
products  and  move  them  in  the  world 
marketplace. 

Mr.  President,  we  have  to  fight  back, 
and  the  bill  that  Senator  Leahy  has  in- 
troduced helps  us  fight  back.  It  says 
America  is  going  to  stand  up.  America 
is  going  to  build  its  foundation  and 
strengthen  its  core. 

Mr.  President,  I  thank  the  Senator 
from  Vermont  for  his  leadership  and 
urge  my  colleagues  to  take  a  close  look 
at  this  legislation,  because,  very  frank- 
ly, we  have  an  opportunity  to  help 
rural  America. 

For  a  long  time  we  have  been  spend- 
ing money  abroad  by  paying  the  mili- 
tary bills  for  our  allies  in  Europe  and 
Japan.  For  a  very  long  time  we  have 


built  their  infrastructure,  we  have  sub- 
sidized their  economies,  we  have  made 
them  stronger  and  more  competitive. 
Now  is  the  time,  now  is  the  oppor- 
tunity to  bring  some  of  those  resources 
home  to  rebuild  the  heartland  of  Amer- 
ica. This  is  the  opportunity.  This  is  the 
time.  We  ought  to  seize  it. 

I  thank  the  Chair,  and  I  thank  the 
chairman  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  Senator  from  North  Dakota  for 
those  words.  I  should  note  that  the 
Senator  from  North  Dakota  is  a  very 
valued  member  of  the  Senate  Agri- 
culture Committee,  as  he  is  a  number 
of  other  committees.  But  certainly  on 
the  Agriculture  Committee,  which  I 
chair,  you  have  not  seen  any  member 
of  that  committee  who  has  been  a  more 
consistent,  more  ardent  advocate  for 
the  needs  of  rural  America,  the  needs 
to  get  people  back  to  work,  to  help 
them  with  education,  create  jobs,  than 
the  Senator  from  North  Dakota.  I  ap- 
plaud what  he  has  said  here. 

It  is  that  kind  of  commitment,  I  be- 
lieve, that  protects  rural  America.  Too 
often  those  of  us  from  rural  America 
think  that  our  voices  get  drowned  out 
in  the  demands  and  the  calls,  many 
very  justifiable,  of  urban  America.  But 
I  do  not  think  the  voices  will  ever  be 
drowned  out  as  long  as  the  Senator 
from  North  Dakota  is  here  because  he 
makes  it  very  clear  that  they  are 
heard,  and  I  am  delighted  to  have  his 
support. 

Mr.  WELLSTONE.  Mr.  President,  the 
recession  which  continues  to  grip  this 
country's  economy  has  meant  pain  for 
tens  of  thousands  of  American  house- 
holds. Nobody  can  be  unaware  of  this 
fact.  Yet,  as  has  been  the  case  for  the 
past  decade,  the  difficulties  of  one  im- 
portant group  of  Americans  have  been 
relatively  underreported  in  discussions 
of  this  recession.  I  am  talking  about 
the  citizens  of  rural  America,  the  one- 
third  of  our  people  who  live  in  non- 
metropolitan  areas.  Rural  America  has 
been  particularly  hard  hit,  not  only  in 
the  past  year,  but  for  the  last> decade. 

The  Rural  Jobs  and  Investment  Act 
of  1992,  introduced  today,  of  which  I  am 
an  original  cosponsor,  takes  immediate 
and  concrete  steps  to  address  the  eco- 
nomic difficulties  of  rural  America.  It 
mobilizes  Federal  Government  re- 
sources immediately  to  build  and 
maintain  necessary  economic  infra- 
structure in  rural  communities.  It  will 
create  new  jobs  right  away,  when  jobs 
are  exactly  what  those  communities 
most  urgently  need.  The  programs  for 
this  measure  already  exist,  and  the  ad- 
ministrative structure  is  in  place.  This 
legislation  simply  acknowledges  that 
money  which  we  have  committed  for 
this  year  to  defense  spending  is  no 
longer  needed  for  that  purpose.  The 
cold  war  is  over.  It  is  time  to  turn  our 
attention  to  basic  domestic  needs. 


I  hope  that  this  bill,  which  will  pro- 
vide an  immediate  infusion  of  $6  billion 
for  backlogged  projects  that  meet  ur- 
gent needs  in  rural  housing,  sewer  and 
water,  energy  conservation  and  weath- 
erization,  electrification,  and  other  in- 
frastructure categories,  will  become 
part  of  a  comprehensive  economic  re- 
covery package  soon  to  be  considered 
by  the  Senate.  We  need  job  creation 
now.  And  rural  America  needs  the 
kinds  of  infrastructure  projects  that 
this  bill  funds.  In  addition  to  funding 
for  infrastructure,  the  measure  also 
promotes  rural  economic  development 
through  community  development  block 
grants.  Small  Business  Administration 
microloans  and  the  Alternative  Agri- 
cultural Research  and  Commercializa- 
tion Program. 

This  measure  will  do  more  than  stim- 
ulate immediate  economic  growth,  al- 
though that  is  desperately  needed.  The 
bill  also  demonstrates  our  commit- 
ment to  the  future  of  these  commu- 
nities and  their  quality  of  life.  Mod- 
ernization and  improvement  of  basic 
rural  infrastructure  is  needed  so  that 
our  small  towns  and  communities  can 
continue  to  make  vital  contributions 
to  this  country's  economic  and  social 
life,  contributions  from  which  our  en- 
tire society  has  derived  incalculable 
benefit. 

The  recession  has  exacerbated  pro- 
found economic  problems  facing  rural 
America.  But  our  present  economic 
troubles  represent  a  mere  continuation 
of  stress  for  rural  communities.  Since 
the  agricultural  crisis  of  the  early  and 
middle  1980's.  rural  America  has  strug- 
gled. It  has  lost  money,  it  has  lost  re- 
sources, and  it  has  lost  population. 

Even  aside  from  the  current  reces- 
sion, rural  poverty  since  the  1980's  has 
hovered  three  to  four  points  higher 
than  the  national  average:  16-17  per- 
cent for  rural  areas  compared  to 
around  13  percent  nationally.  A  recent 
report  by  the  U.S.  Department  of  Agri- 
culture indicates  that  a  rural  child  is 
far  more  likely  to  live  in  poverty  than 
the  average  American  child;  24  percent 
of  children  in  nonmetropolitan  areas 
lived  in  poverty  in  1987,  with  another  12 
percent  living  near  the  poverty  line. 
That  compares  to  20  percent  of  children 
in  metropolitan  areas  living  in  pov- 
erty, with  an  additional  9  percent  liv- 
ing near  poverty. 

Of  the  heads  of  rural  families  living 
in  poverty,  a  higher  percentage  actu- 
ally have  jobs  than  do  their  metropoli- 
tan counterparts.  In  fact,  more  of  the 
rural  poor  work  full  time  than  do 
urban  poor.  The  problem  is  the  loss  of 
good  jobs  in  rural  areas.  People  need 
good  jobs,  jobs  that  can  support  a  fam- 
ily. Farm  income  has  declined  in  real 
terms,  rural  manufacturing  has  de- 
clined, and  rural  people  have  been 
pushed  into  low-paying,  service-sector 
jobs. 

Our  domestic  economic  policy  of  the 
last  decade  has  ignored  key  elements  of 


national  economic  health.  We  have  al- 
lowed our  rural  economy  to  decline. 
This  must  change.  There  is  no  more 
important  role  for  the  Federal  Govern- 
ment today  than  to  help  lead  our  econ- 
omy out  of  its  depressed  condition.  We 
need  to  stimulate  growth,  and  there  is 
only  one  way  to  do  that — investment, 
both  public  and  private.  We  will  be  de- 
bating various  measures  this  year  in 
search  of  the  best  ways  to  encourage 
private  investment  that  will  promote 
long-term  growth  and  global  competi- 
tiveness. 

But  private  investment  is  only  one 
part  of  the  recovery  solution.  The  Fed- 
eral Government  must  invest  directly 
to  create  jobs  and  stimulate  growth. 
The  experience  of  every  successful 
economy  in  the  world  today  shows  that 
public  investment  in  human  capital 
and  infrastructure  plays  a  key  role  in 
promoting  economic  prosperity.  Amer- 
ica has  fallen  behind  our  leading  com- 
petitors in  public  capital  investment, 
and  our  productivity  and  competitive- 
ness are  suffering  as  a  result. 

This  rural  jobs  and  investment  bill 
will  put  people  to  work  quickly  doing 
needed  work.  In  Minnesota  there  is  a 
great  deal  of  outstanding  demand  for 
such  projects.  For  rental  housing,  Min- 
nesota received  $4  million  in  funding 
for  seven  construction  projects  in  1991. 
However,  there  is  a  backlog  of  13  rental 
housing  applications  which,  if  fully 
funded,  could  bring  another  $10  million 
to  Minnesota  in  direct  construction 
spending.  Similarly,  Minnesota  has 
nearly  700  applications  outstanding  for 
single-family  housing  loans,  loans 
which  nationally  average  over  $45,000 
apiece.  There  is  clearly  a  strong  need 
for  more  housing  in  rural  Minnesota. 

Further.  12  Minnesota  rural  elec- 
trical cooperatives  also  have  outstand- 
ing applications  for  loans  that  would 
be  guaranteed  or  insured  under  the  pro- 
visions of  this  bill,  to  the  total  tune  of 
over  $32  million.  In  addition,  the  back- 
log for  sewer  and  water  projects  in 
rural  Minnesota  totals  around  $52  mil- 
lion in  loans  and  $7  million  in  grants. 

Funding  for  projects  such  as  these 
will  directly  benefit  my  State,  as  it 
will  every  other  State  with  rural- 
project  backlogs  in  these  program 
areas.  We  estimate  that  this  measure 
will  create  over  160,000  jobs. 

It  is  clear  to  anyone  who  travels  in 
our  heartland  and  its  rural  commu- 
nities that  rural  America  is  crying  out 
for  jobs — real  jobs  accomplishing  real, 
productive  work.  As  we  craft  an  eco- 
nomic recovery  package  this  year,  we 
must  ensure  that  appropriate  invest- 
ments are  made  in  the  people  and  com- 
munities of  rural  America.  This  bill 
represents  such  an  investment.  Rural 
jobs  and  infrastructure  have  been  too 
long  neglected  in  our  economic  policy, 
and  we  as  a  nation  are  suffering  the 
consequences.  I  urge  my  colleagues  to 
support  this  legislation. 
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By  Mr.  MOYNIHAN  (for  himself. 
Mr.        Specter,        and        Mr. 

WOFFORD): 
S.  2263.  A  bill  to  authorize  the  strik- 
ing of  a  medal  commemorating  the 
250th  anniversary  of  the  founding  of 
the  American  Philosophical  Society 
and  the  birth  of  Thomas  Jefferson;  to 
the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

ANNIVERSARY  OF  THE  AMERICAN  PHII-O.SOPHI- 
CAL  SOCIETY  AND  THE  BIRTH  OF  THOMAS  JEF- 
FERSON 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
American  Philosophical  Society  will 
celebrate  its  250th  anniversary  in  April 
1993.  In  1743  Benjamin  Franklin,  one  of 
the  society's  principal  founders,  wrote: 
The  first  drudgery  of  settling:  new  colonies 
is  now  pretty  well  over  and  there  are  many 
in  every  province  In  circumstances  that  set 
them  at  ease,  and  afford  leisure  to  cultivate 
the  finer  arts,  and  improve  the  common 
stock  of  knowledge. 

Thus  was  the  country's  first  learned 
society  born.  Its  early  members  in- 
cluded most  of  the  great  founders  of 
the  Republic:  Washington,  Adams, 
Hamilton,  Paine.  Membership  was  not 
limited  to  Americans,  however.  Euro- 
pean scientists  also  proudly  proclaimed 
membership  in  the  society  on  title 
pages  of  their  books. 

The  society's  contribution  to  the 
young  Nation  cannot  be  overlooked. 
Such  were  its  resources  and  great  in- 
fluence that  it  served  many  functions: 
national  academy  of  science,  national 
library  and  museum,  even  patent  of- 
fice. Then  as  today,  most  anyone  of 
great  scholarly  accomplishment  was 
included  among  its  ranks.  In  1780  Penn- 
sylvania granted  a  charter  which  guar- 
anteed that  the  APS  might  correspond 
with  learned  individuals  and  institu- 
tions "of  any  nation  or  country."  The 
State  also  deeded  a  i)ortion  of  Inde- 
pendence Square  to  the  society,  on 
which  it  erected  a  hall  in  1785-89. 

The  American  Philosophical  Society 
promotes  useful  knowledge  in  the 
sciences  and  humanities  through  excel- 
lence in  scholfirly  research,  profes- 
sional meetings,  publications,  library 
resources,  and  community  service.  Its 
members  are  elected  for  their  scholarly 
and  scientific  accomplishments  in  all 
fields  of  learning,  including  mathe- 
matical and  physical  sciences,  biologi- 
cal and  medical  sciences,  social 
sciences,  humanities,  and  public  af- 
fairs. 

The  society's  library  is  a  major  na- 
tional center  of  research.  It  holds  some 
180.000  volumes  and  6,000  manuscripts 
specializing  in  the  history  of  science  in 
America  and  its  European  background. 
It  also  houses  a  vast  biographical  ar- 
chives and  an  outstanding  collection  of 
maps  and  prints.  Its  rare  book  collec- 
tion is  among  the  finest  in  the  world. 

As  important  is  the  role  the  society 
plays  in  promoting  research.  It  bestows 
awards  upon  those  accomplished  in 
such    fields    as    jurisprudence,    astron- 


omy, and  navigation.  It  also  sponsors 
major  research  grant  programs,  and 
has  over  the  years  given  some  $14  mil- 
lion to  11,000  individual  scholars  and 
scientists.  More  than  $30  million  has 
gone  to  other  scholarly  projects. 

In  short,  Mr.  President,  we  owe  an  in- 
calculable debt  to  the  American  Philo- 
sophical Society.  It  is  more  than  a 
learned  society;  it  is  a  national  treas- 
ure. Next  year's  anniversary  coincides 
with  the  250th  anniversary  of  the  birth 
of  Thomas  Jefferson,  both  member  and 
third  president  of  the  society.  The  APS 
plans  to  commemorate  both  of  these 
historic  dates  with  special  events  in 
Philadelphia.  I  rise  today  to  introduce 
a  bill  authorizing  the  striking  of  a  gold 
medal  to  present  to  the  society  as  Con- 
gress' contribution  to  this  lofty  occa- 
sion. I  trust  my  colleagues  will  concur 
that  this  is  fitting  recognition  for  an 
organization  which  has  contributed  so 
mightily  to  the  cultural  and  intellec- 
tual life  of  this  Nation.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2263 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Aynerica  in 
Congress  assembled. 
SECTION  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  American  Philosophical  Society 
was  founded  by  Benjamin  Franklin  in  1743  In 
Philadelphia  and  Is  the  oldest  learned  soci- 
ety in  the  United  States  and  one  of  the  prin- 
cipal scholarly  and  scientific  bodies  in  the 
world; 

(2)  the  American  Philosophical  Society 
plans  to  celebrate  its  250th  anniversary  and 
the  250th  anniversary  of  the  birth  of  Thomas 
Jefferson  with  programs  and  activities  to  be 
held  in  Philadelphia,  Pennsylvania,  In  April 
1993; 

(3)  Thomas  Jefferson  served  as  the  third 
president  of  the  American  Philosophical  So- 
ciety at  the  same  time  as  he  served  as  Presi- 
dent of  the  United  States;  and 

(4)  It  is  proper  and  desirable  to  pay  tribute 
to  the  American  Philosophical  Society  and 
to  Thomas  Jefferson's  devotion  to  learning 
as  exemplified  In  the  principles  and  pro- 
grams of  the  American  Philosophical  Soci- 
ety. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAU 

(a)  PRESENTATION  AUTHORIZED.— In  com- 
memoration of  the  2S0th  anniversary  of  the 
founding  of  the  American  Philosophical  So- 
ciety and  the  250th  anniversary  of  the  birth 
of  Thomas  Jeffereon,  the  President  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  a  duly  authorized  representative  of 
the  American  Philosophical  Society,  a  gold 
medal  of  appropriate  design. 

(b)  Design  and  Striking.— The  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  Inscriptions  to  be  determined  by 
the  Secretary  in  consultation  with  rep- 
resentatives of  the  American  Philosophical 
Society. 

SEC.  3.  DUPLICATE  MEDALS. 

(a)  Authorization  and  Direction  to  the 
Secretary    of    the    Treasury.— The    Sec- 


retary of  the  Treasury  Is  authorized  and  di- 
rected to  strike  SO  bronze  duplicates  of  the 
gold  medal  struck  pursuant  to  section  2. 

(b)  Sale  of  Duplicate  Medals.— The  Sec- 
retary of  the  Treasury  Is  authorized  and  di- 
rected to  sell  the  bronze  duplicates  to  the 
American  Philosophical  Society  at  a  price 
sufficient  to  cover  the  cost  thereof,  includ- 
ing labor,  materials,  dies,  use  of  machinery, 
and  overhead  expenses,  and  the  cost  of  the 
gold  medal. 

(c)  Presentation  of  Duplicate  Medals.— 
The  American  Philosophical  Society  shall 
present  the  bronze  duplicates  to  persons  of 
scholarly  achievement  In  connection  with 
annual  ceremonies. 

SEC.  4.  NATIONAL  MEDALS. 

Medals  struck  pursuant  to  this  Act  are  na- 
tional medals  for  purposes  of  chapter  51  of 
title  31.  United  States  Code. 

SEC.    S.    GENERAL    WAIVER    OF    PROCUREMENT 
REGULATIONS. 

(a)  In  General.— No  provision  of  law  gov- 
erning procurement  or  public  contracts  shall 
be  applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Exception.— Nothing  In  this  section 
shall  relieve  any  person  entering  into  a  con- 
tract under  the  authority  of  this  Act  from 
complying  with  any  law  relating  to  equal 
employment  opportunity. 

SEC.    «.   AUTHORIZATION    OF   APPROPRIATIONS; 
PROCEEDS  OF  SALE. 

(a)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  an 
amount  not  to  exceed  $30,000  to  carry  out  the 
purposes  of  this  Act. 

(b)  Proceeds  of  Sale.— Amounts  received 
from  the  sale  of  duplicate  medals  to  the 
American  Philosophical  Society  under  sec- 
tion 3  shall  be  credited  to  the  appropriation 
made  pursuant  to  the  authorization  provided 
In  subsection  (a).« 


By  Mr.  DOMENICI: 
S.  2264.  A  bill  to  reduce  the  52-per- 
cent unemployment  rate  on  Indian  res- 
ervations by  amending  the  Internal 
Revenue  Code  of  1986  to  provide  Indian 
employment  opportunity  tax  credits  to 
employers  within  the  Indian  reserva- 
tions, and  for  other  purposes;  to  the 
Committee  on  Finance. 

INDIAN  EMPLOYMENT  OPPORTUNfTY  ACT  OF  1992 

•  Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  join  my  colleagues.  Mr. 
McCain  and  Mr.  Inouye,  in  offering  the 
Indian  Employment  and  Investment 
Act  of  1992.  At  this  time,  I  would  also 
like  to  reintroduce  my  legislation,  the 
Indian  Employment  Opportunity  Act. 

I  urge  Members  who  have  a  genuine 
interest  in  creating  private  sector  job 
opportunity  for  Americans  to  consider 
the  approach  common  to  each  of  these 
pieces  of  legislation  during  the  Finance 
Committee's  markup  of  an  economic 
recovery  tax  bill. 

I  remind  my  colleagues,  that  an  eco- 
nomic recovery  package  that  neglects 
the  plight  of  our  native  Americans  is  a 
poor  reflection  of  American  values. 

American  Indians  are  by  far  Ameri- 
ca's poorest  ethnic  group.  About  one- 
half  of  America's  1,400,000  Indians  live 
on  reservations.  To  justify  the  need  for 
reform,  consider  that  the  average  rate 
of  unemployment  on  Indian  lands  is  52 
percent. 
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Sadly,  it  is  not  heritage  that  links 
our  tribes  together,  but  rather  the  lack 
of  economic  infrastructure,  and  all  of 
the  associated  problems  that  plague 
chronically  depressed  communities. 

The  1980  census  data  reveals  that  40.5 
percent  of  Indians  living  on  reserva- 
tions live  below  the  poverty  level,  and 
severe  social  problems  are  attendant; 
alcoholism,  drug  abuse,  and  highway 
deaths.  Housing  conditions  on  a  res- 
ervation are  just  a  notch  above  home- 
lessness. 

Long  before  I  came  to  the  U.S.  Sen- 
ate, Washington  has  shown  concern  for 
Indian  people,  but  it  has  sought  to 
achieve  this  with  a  broad  range  of  pro- 
grams of  direct  support.  Obviously 
much  of  that  support  has  been  impor- 
tant, but  the  figures  also  show  that  the 
assistance  has  not  been  very  success- 
ful. 

I  want  to  see  a  tidal  wave  of  jobs  and 
opportunity  sweep  across  America— 
dignity  of  a  job,  a  real  job,  a  productive 
job. 

Jobs  are  not  a  cure  all,  but  jobs  do 
create  hope,  afford  options,  and  restore 
dignity. 

With  regard  to  creating  jobs  and  em- 
ploying America's  Indian  people,  the 
employment  tax  credit  in  the  Employ- 
ment Opportunity  Act  works  such  that 
the  more  jobs  are  created,  the  greater 
the  tax  benefit.  It  does  this  without 
imposing  a  destructive  bureaucratic 
barrier. 

In  my  bill,  if  an  American  corpora- 
tion moves  to  the  Indian  reservation 
and  agrees  to  hire  90  percent  Indian 
people  from  that  reservation,  they  will 
receive  a  wage-based  credit  for  the 
next  10  years. 

The  company  will  receive  60  percent 
of  the  first  jaB.SOO  in  salary  per  em- 
ployee as  an  Indian  opportunity  tax 
credit.  For  the  next  amount  of  earn- 
ings up  to  $33,000  per  worker,  the  em- 
ployer will  receive  a  20-percent  tax 
credit.  The  wage  caps  are  indexed  for 
inflation  and  would  be  adjusted  annu- 
ally. 

The  purpose  of  the  tax  credit  is  to  in- 
vite private  sector,  profitmaking  com- 
panies to  the  Indian  lands  of  our  coun- 
try. Although  this  approach  is  job  ori- 
ented, not  profit  oriented. 

My  bill  will  not  simply  displace 
workers,  because  American  companies 
are  prohibited  from  closing  down  else- 
where to  move  to  the  reservation.  The 
work  force  at  an  eligible  firm  must  be 
at  least  90  percent  comprised  of  mem- 
bers of  that  particular  tribe,  pueblo  or 
reservation. 

To  assure  against  abuse,  my  bill 
makes  it  a  Federal  felony  for  any 
businessperson  to  offer  a  bribe  to  any 
Indian  official,  or  for  any  Indian  to  ac- 
cept such  a  bribe. 

Last,  the  tribe  decides  if  they  chose 
the  credit,  because  if  they  do  opt  for 
the  credit,  they  must  agree  with  the 
Federal  Government  that  for  10  years 
they  will  not  substantially  change  the 


tax  laws  of  the  Indian  reservation  or 
tribe  so  as  to  diminish  the  effective- 
ness of  the  Federal  incentives. 

This  legislation,  like  the  McCain  bill, 
is  geared  to  employ  hundreds,  if  not 
thousands  of  Indian  men  and  women  in 
meaningful,  full-time  employment.  It 
is  designed  to  build  an  economic  base. 
It  is  designed  to  build  mainstream  job 
opportunity. 

Is  this  idea  so  new?  It  is  not,  really. 
The  1984  Treasury  Department  study 
on  tax  reform  advocates  this  approach 
and  it  has  been  successful  in  Puerto 
Rico.  While  many  variations  of  tax  in- 
centives on  Indian  lands  have  been  pro- 
posed, frankly,  this  approach  will  be 
the  most  effective  because  it  ties  the 
reward  directly  to  the  jobs  created,  not 
the  profits  that  are  made. 

The  bill  being  introduced  by  Senators 
McCain,  Inouye,  and  myself  incor- 
porates many  of  the  provisions  of  m.v 
bill  and  follows  the  same  approach.  In 
addition,  the  McCain-Inouye-Domenici 
bill  includes  an  investment  tax  credit 
to  counter  the  current  disincentives  to 
investment  on  Indian  lands,  like  double 
taxation  and  infrastructure  defi- 
ciencies. 

The  investment  tax  credit  is  geared 
specifically  to  reservations  where  In- 
dian unemployment  levels  are  uncon- 
scionable— the  credit  is  available  only 
on  reservations  having  an  unemploy- 
ment rate  exceeding  the  national  aver- 
age by  at  least  300  percent. 

The  credit  percentage  in  the  bill  is 
drafted  high,  25  percent  for  personal 
property,  33.3  percent  for  new  construc- 
tion and  infrastructure  investment. 
The  static  numerical  value  of  the  cred- 
it is  designed  to  reflect  the  need  for  a 
differential. 

The  differential  means  the  difference 
between  the  level  of  the  credit  on  In- 
dian lands  and  off  Indian  lands.  The 
Congress  is  expected  to  enact  an  in- 
vestment tax  credit.  Therefore,  the  res- 
ervation tax  credit  must  be  greater 
than  the  ordinary  tax  credit  in  order  to 
achieve  it's  purpose  of  attracting  in- 
vestment especially  to  Indian  lands. 

Therefore,  in  order  to  bring  invest- 
ment opportunity  to  Indian  lands,  the 
differential  is  of  the  essence.  In  this  re- 
gard, I  encourage  the  tax  writing  com- 
mittees to  examine  the  appropriate 
credit  level. 

I  truly  believe  that  these  approaches 
have  the  potential  to  eliminate  one  of 
our  Nation's  greatest  contradictions; 
the  disenfranchisement,  and  unemploy- 
ment of  our  Nation's  most  resourceful 
people,  the  American  Indians.  It  is  one 
of  m.y  greatest  hopes  that  the  Federal 
Government  will  lead  American  indus- 
try to  employ  and  invest  in  our  Indian 
people,  so  that,  subsequently,  they  can 
afford  to  preserve  and  develop  their 
own  culture. 

Again,  I  urge  the  Senate  Finance 
Committee  to  give  this  issue  its  great- 
est attention.  I  request  unanimous  con- 
sent that  the  Indian  Employment  Op- 


portunity Act  of  1992  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2264 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment Opportunity  Act  of  1992." 
SEC.    2.     INDIAN     EMPLOYMENT    OPPORTUNmf 
CREDIT. 

(a)  Indian  Employment  OppoRTUNnr 
CREDrr.— Subpart  B  of  part  IV  of  subchapter 
A  of  chapter  1  (relating  to  foreign  tax  credit, 
etc.)  is  amended  by  inserting  after  section  29 
the  following  new  section: 

-SEC.    SO.    INDLW    EMPLOYMENT   OPPORTUNITY 
CREDrr. 

"(a)  In  General.— There  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of— 

"(1)  60  percent  of  the  qualified  employment 
expenditures  of  the  eligible  employer  for  the 
taxable  year  not  exceeding  S8.840.  and 

"(2)  20  percent  of  such  expenditures  exceed- 
ing $8,840  but  not  exceeding  $33,370. 

"(b)  Limitations  Based  on  Amount  of 
Tax.— 

"(1)  In  general.— The  credit  allowed  by 
sutwectlon  (a)  for  a  taxable  year  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27.  28.  and  29. 
over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

"(2)  Carryback  and  carryover  of  unused 
CREDrr.- 

"(A)  Allowance  of  cREorr.- If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  'unused  credit  year"),  such  excess 
shall  be— 

"(I)  an  Indian  employment  opportunity 
credit  carryback  to  each  of  the  3  taxable 
years  preceding  the  unused  credit  year,  and 

"(ID  an  Indian  employment  opportunity 
credit  carryover  to  each  of  the  15  taxable 
years  following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  Is  a  carryback  to 
a  taxable  year  beginning  before  January  1. 
1992.  this  section  shall  be  deemed  to  have 
been  In  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year  shall 
be  carried  to  the  earliest  of  the  18  taxable 
years  to  which  (by  reason  of  clauses  (i)  and 
(ID)  such  credit  may  be  carried,  and  then  to 
each  of  the  other  17  taxable  years  to  the  ex- 
tent that,  because  of  the  limitation  con- 
tained in  subparagraph  (B).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be  car- 
ried. 

"(B)  Limitation.— The  amount  of  the  un- 
used credit  which  may  be  added  under  sub- 
paragraph (A)  for  any  preceding  or  succeed- 
ing taxable  year  shall  not  exceed  the  amount 
by  which  the  limitation  provided  by  para- 
graph (1)  for  such  taxable  year  exceeds  the 
sum  of — 

"(1)  the  credit  allowable  under  this  section 
for  such  taxable  year,  and 
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"(11)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the  un- 
used credit  year. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  QUALIFIED  EMPLOYMENT  EXPENDI- 
TURES.—The  term  "qualified  employment  ex- 
penditures' means  the  qualified  wages  paid 
or  incurred  by  the  eligible  employer  during 
the  taxable  year  to  qualified  employees  with 
respect  to  all  Indian  reservations. 

"(2)  Qualified  wages.— The  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(3)  Eligible  employer.— The  term  'eligi- 
ble employer'  means  any  employer  with  a 
trade  or  business  located  within  an  Indian 
reservation  and  whose  full-time  work  force 
with  respect  to  such  trade  or  business  is 
comprised  of  at  least  90  percent  qualified  em- 
ployees. 

"(4)  Qualified  employee.— 

"(A)  In  general.— The  term  'qualified  em- 
ployee' means  any  member  of  the  Indian 
tribe  which  has  Jurisdiction  over  the  Indian 
reservation— 

"(i)  at  least  90  percent  of  whose  services 
for  the  eligible  employer  during  the  taxable 
year  are  directly  related  to  the  conduct  of 
such  employer's  trade  or  business  located 
within  such  Indian  reservation,  and 

"(11)  who  performs  at  least  50  percent  of  his 
services  for  such  employer  during  the  tax- 
able year  within  such  Indian  reservation. 

"(B)  Exception  for  individuals  with  re- 
spect TO  WHOM  credit  IS  DETERMINED  UNDER 

SECTION  51(a).— The  term  'qualified  employee' 
shall  not  include  an  individual  with  respect 
to  whom  any  credit  for  the  eligible  employer 
is  determined  under  section  51(a)  for  the  tax- 
able year  (relating  to  targeted  jobs  credit). 

"(5)  Indian  reservation.— The  term  'In- 
dian reservation'  means  an  Indian  reserva- 
tion, pueblo,  public  domain  Indian  allot- 
ment, former  Indian  reservation  in  Okla- 
homa, or  land  held  by  incorporated  Native 
groups,  regional  corporations,  and  village 
corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.A.  1601,et  seq.). 

"(d)  Application  to  certain  Entities, 
E^rc.— For  purposes  of  this  section,  under 
regulations  prescribed  by  the  Secretary, 
rules  similar  to  the  rules  of  section  52  (other 
than  subsection  (b)  thereof)  and  section 
41(f)(3)  shall  apply. 

"(e)  Inflation  Adjustments.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  December  31,  1991. 
each  dollar  amount  contained  in  subsection 
(a)  shall  be  increased  by  an  amount  equal 
to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3).  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1989'  for  'cal- 
endar year  1987'  in  subparagraph  (B)  thereof. 

"(2)  ROUNDING.— If  any  dollar  amount  after 
being  Increased  under  paragraph  (1)  is  not  a 
multiple  of  $10,  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  JIO  (or,  if 
such  dollar  amount  is  a  multiple  of  $5,  such 
dollar  amount  shall  be  increased  to  the  next 
higher  multiple  of  SIO). 

"(f)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the  credit 


allowable  under  this  section  to  employers 
which  relocate  their  businesses  within  an  In- 
dian reservation  while  displacing  former  em- 
ployees or  which  otherwise  conduct  their 
businesses  so  as  to  take  advantage  of  the 
credit  allowable  by  this  section  without  fur- 
thering such  purposes." 

(b)  No  Deduction  Ai.ix)WED.— Section  280C 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  disallowance  of  deductions  for  certain 
expenses  for  which  credits  are  allowable)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  RULE  FOR  Section  30  Credits.— No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for  the 
taxable  year  which  is  equal  to  the  amount  of 
the  credit  allowable  under  section  30  (relat- 
ing to  the  Indian  employment  opportunity 
credit.).  This  subsection  shall  be  applied 
under  a  rule  similar  to  the  rule  under  the 
last  sentence  of  subsection(a)." 

(c)  Guarantee  Agreement.— Any  Indian 
tribal  government  of  an  Indian  reservation 
within  which  employers  utilize  the  employ- 
ment tax  credit  allowable  under  section  30  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  shall  enter  into  an  agree- 
ment with  the  Secretary  of  the  Treasury  (at 
such  time  and  In  such  form  and  manner  as 
the  Secretary  prescribes)  guaranteeing  that 
for  the  period  of  10  years  from  the  date  of  the 
agreement,  or  if  less,  the  period  during 
which  such  section  30  is  in  effect,  such  gov- 
ernment shall  not  impose  or  modify  any  tax 
treatment  or  business  regrulation  which 
would  lessen  the  tax  benefits  of  such  section 
30  with  respect  to  such  employers. 

(d)  Technical  amendments  Related  to 
Carryover  and  Carryback  of  CREorrs.- 

(1)  Carryover  of  Credit.— 

(A)  Subsection  (c)  section  381  of  the  inter- 
nal Revenue  Code  of  1986  (relating  to  items 
of  the  distributor  or  transferor  corporation) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph. 

"(26)  Credit  under  section  so.- The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section  30 
in  respect  to  the  distributor  or  transferor 
corporation." 

(B)  Paragraph  (2)  of  section  383(a)  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (A)  and  (B)  as  subparagraphs  (B)  and 
(C).  respectively,  and  by  inserting  before  sub- 
paragraph (B)  (as  so  redesignated)  the  follow- 
ing new  subparagraph: 

"(A)  unused  Indian  employment  oppor- 
tunity credit  under  section  30." 

(2)  Carryback  of  Credit.— 

(A)  Subparagraph  (C)  of  section  6511(d)(4)  of 
such  Code  (defining  credit  carryback)  is 
amended  by  inserting  "and  any  Indian  em- 
ployment opportunity  credit  under  section 
30(b)"  before  the  period  at  the  end  thereof. 

(B)  Subsection  (a)  of  section  6411  of  such 
Code  (relating  to  tentative  carryback  and  re- 
fund adjustments)  is  amended— 

(i)  inserting  "Indian  employment  oppor- 
tunity credit  carryback,"  after  "section 
172(b),"  in  the  first  sentence,  and 

(11)  by  striking  so  much  of  the  second  sen- 
tence as  follows  "the  return  for  the  taxable 
year"  and  inserting  the  following:  "of  the 
net  operating  loss,  net  capital  loss,  unused 
Indian  employment  opportunity  credit,  or 
unused  business  credit  from  which  the 
carryback  results  and  within  a  period  of  12 
months  after  such  taxable  year  (or,  with  re- 
spect to  any  portion  of  an  Indian  employ- 


ment opportunity  credit  carryback,  or  busi- 
ness credit  carryback  attributable  to  a  net 
operating  loss  carryback  or  a  net  capital  loss 
carryback  from  a  subsequent  taxable  year, 
within  a  period  of  12  months  form  the  end  of 
such  subsequent  taxable  year  or,  with  re- 
spect to  any  portion  of  a  business  credit 
carryback  attributable  to  a  research  credit 
carryback  or  an  Indian  employment  oppor- 
tunity credit  carryback  from  a  subsequent 
taxable  year  within  a  period  of  12  months 
from  the  end  of  such  subsequent  taxable 
year)  in  the  manner  and  form  required  by 
regulations  prescribed  by  the  Secretary". 

(C)  Subsections  (a)(1)  and  (b)  of  section  6411 
of  such  Code  are  each  amended  by  inserting 
"unused  Indian  employment  opportunity 
credit,"  after  "net  capital  loss,". 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  29  the  fol- 
lowing new  item: 

"Sec.    30.    Indian    employment    opportunity 
credit." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures made  after  January  1,  1992.  in  taxable 
years  ending  after  such  date. 

SEC.  3.  BRIBERY  OF  TRIBAL  OFFICIALS. 

(a)  In  General.— Chapter  53  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section; 

"S  1168.  Bribery  of  tribal  ofricials 

"(a I  Whoever — 

"(1)  directly  or  indirectly,  corruptly  gives, 
offers,  or  promises  anything  of  value  to  any 
tribal  official,  or  person  who  has  been  se- 
lected to  be  a  tribal  official,  or  offers  or 
promises  any  tribal  official,  or  any  person 
who  has  been  selected  to  be  a  tribal  official, 
to  give  anything  of  value  to  any  other  person 
or  entity,  with  intent — 

"(A)  to  influence  any  official  act, 

"(B)  to  influence  any  tribal  official,  or  per- 
son who  has  been  selected  to  be  a  tribal  offi- 
cial, to  commit  or  aid  in  committing,  or 
collude  in.  or  allow,  any  fraud,  or  make  op- 
portunity for  the  commission  of  any  fraud, 
on  the  Indian  tribe  of  such  tribal  official  or 
person  or  on  the  United  States,  or 

"(C)  to  induce  any  tribal  official,  or  person 
who  has  been  selected  to  be  a  tribal  official, 
to  do  or  omit  to  do  any  act  in  violation  of 
the  lawful  duty  of  such  official  or  person;  or 

"(2)  being  a  tribal  official,  or  person  se- 
lected to  be  a  tribal  official,  directly  or  indi- 
rectly, corruptly  demands,  seeks,  receives, 
accepts,  or  agrees  to  receive  or  accept  any- 
thing of  value  personally  or  for  any  other 
person  or  entity,  in  return  for— 

"(A)  being  Influenced  in  the  performance 
of  any  official  act, 

"(B)  being  influenced  to  commit  or  aid  in 
committing,  or  to  collude  in.  or  allow,  any 
fraud,  or  make  opportunity  for  the  commis- 
sion of  any  fraud,  on  the  Indian  tribe  of  such 
tribal  official  or  person  or  on  the  United 
States,  or 

"(C)  being  induced  to  do  or  omit  to  do  any 
act  in  violation  of  the  official  duty  of  such 
tribal  official  or  person,  shall  be  fined  not 
more  than  the  greater  of  $20,000  or  3  times 
the  monetary  equivalent  of  the  thing  of 
value,  or  imprisoned  for  not  more  than  15 
years,  or  both,  and  may  be  disqualified  from 
holding  any  office  of  honor,  trust,  or  profit 
under  the  United  States. 

"(b)  For  purposes  of  this  section— 

"(1)  The  term  'tribal  official'  means  any 
officer  or  employee  of,  or  any  individual  act- 
ing on  behalf  of.  any  Indian  tribe  or  any 
branch  of  government  of  an  Indian  tribe. 


"(2)  The  term  'person  who  has  been  se- 
lected to  be  a  tribal  official'  means  any  per- 
son who  has  been  nominated  or  appointed  to 
be  a  tribal  official,  or  has  been  officially  in- 
formed that  such  person  will  be  so  nomi- 
nated or  appointed. 

"(3)  The  term  'official  act'  means  any  deci- 
sion or  action  on  any  question,  matter, 
cause,  suit,  proceeding,  or  controversy, 
which  may  at  any  time  be  pending,  or  which 
may  by  law  be  brought  before  any  tribal  offi- 
cial, in  such  official's  capacity,  or  in  such  of- 
ficial's place  of  trust  or  profit. 

"(4)  The  term  'Indian  tribe'  means  any  In- 
dian tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village.  Regional  Corporation  or  Vil- 
lage Corporation  (as  defined  in,  or  estab- 
lished pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seqq.)) 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians.". 

"(b)  Conforming  amendment.— The  table 
of  contents  for  chapter  53  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1169.  Bribery  of  tribal  officials.  ".• 


By  Mr.  BROWN  (for  himself  and 
Mr.  Smith): 
S.  2265.  A  bill  to  rescind  unobligated 
appropriations  for  fiscal  year  1992;  pur- 
suant to  the  order  of  January  30,  1975, 
as  modified  by  the  order  of  April  11, 
1986,  referred  jointly  to  the  Committee 
on  Appropriations,  to  the  Committee 
on  the  Budget,  to  the  Committee  on 
Agriculture,  Nutrition  and  Forestry,  to 
the  Committee  on  the  Judiciary,  to  the 
Committee  on  Commerce,  Science  and 
Transportation,  to  the  Committee  on 
Armed  Services,  to  the  Committee  on 
Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Govern- 
mental Affairs,  and  to  the  Committee 
on  Veterans  Affairs. 

spending  priority  reform  act  of  1992 

•  Mr.  BROWN.  Mr.  President,  common 
sense  tells  us  Congress  should  at  least 
review  a  project  before  it  is  funded. 
The  bill  I  am  introducing  today,  the 
Spending  Priority  Reform  Act  of  1992. 
identifies  642  projects  totaling  more 
than  $1.5  billion  from  the  fiscal  year 
1992  appropriations  bills.  All  these 
projects  failed  to  follow  the  budget 
process,  yet  Congress  funded  them. 

The  purpose  of  this  bill  is  to  restore 
a  measure  of  discipline  and  fiscal  re- 
sponsibility to  the  budget  process.  If  a 
project  has  merit,  it  will  survive  the 
rigors  of  the  budget  process.  The  proc- 
ess should  work  for  meritorious 
projects  by  weeding  out  unnecessary, 
wasteful  spending.  This  can  only  be 
achieved  if  we  give  the  process  the 
chance  to  work  by  adhering  to  the 
budget  rules  and  procedures. 

The  bill  rescinds  any  unobligated 
funds  for  these  642  projects  and  returns 
the  balance  to  the  Treasury  to  reduce 
our  $400  billion  deficit.  Mr.  President,  I 
ask  that  at  the  conclusion  of  my  re- 
marks, a  chart  listing  by  appropria- 
tions bill,  the  number  of  these  projects 


and   the   dollar   value,   appear   in   the 

RECORD. 

The  savings  from  this  proposal  are 
small  relative  to  the  $1.5  trillion  Fed- 
eral budget,  but  this  legislation  high- 
lights the  obvious  flaws  in  the  congres- 
sional budget  process  and  the  need  for 
reform.  I  am  pleased  that  Senator  Bob 
Smith  is  an  original  cosponsor.  I  am 
joined  in  this  effort  by  Representatives 
Fawell  and  Penny  who  are  introduc- 
ing a  companion  bill  in  the  House. 

A  bipartisan  coalition  of  Members 
and  citizens  groups  developed  a  set  of 
criteria  which  were  used  in  determin- 
ing whether  or  not  projects  were  suffi- 
ciently scrutinized  to  merit  expendi- 
ture of  the  taxpayers'  money.  The 
projects  included  in  this  bill  met  at 
least  three  of  the  following  seven  cri- 
teria: 

Spending  appropriated  by  Congress 
was  never  the  topic  of  a  congressional 
hearing; 

Spending  was  not  authorized; 

Spending  was  added  in  conference; 

Spending  was  not  awarded  on  a  com- 
petitive basis; 

Appropriation  does  not  relate  to  the 
legislation  which  funds  it  or  the  agen- 
cy which  administers  the  project: 

Appropriation  earmarked  in  viola- 
tion of  established  congressional  proce- 
dure or  the  process  prescribed  by  law; 
and 

Appropriation  was  for  projects  of 
purely  local  interest,  without  national 
or  regional  importance. 

The  three  criteria  most  often  met 
were  that  the  projects  were  not  author- 
ized, not  subject  to  an  authorization 
hearing,  and  not  competitively  award- 
ed. This  says  something  about  the  way 
Congress  spends  the  taxpayers'  money. 
It  is  time  to  curb  the  number  of  feder- 
ally funded  projects  which  receive 
funding  although  they  do  not  follow 
the  budget  rules  and  procedures. 

Controlling  Federal  spending  is  the 
biggest  challenge  we  face  today  be- 
cause Congress  does  not  adhere  to  the 
budget  process,  set  priorities,  and 
make  the  tough,  but  necessary,  fiscal 
choices.  This  year  the  Federal  deficit  is 
estimated  to  be  $400  billion.  Now,  more 
than  ever,  it  is  important  for  Congress 
to  stick  to  the  budget  process  in  order 
to  evaluate  each  and  every  dollar  it 
spends. 

Congress  must  set  priorities  and  con- 
trol wasteful  Government  spending. 
Eliminating  over  $1.5  billion  in  Federal 
spending  is  a  step  in  the  right  direc- 
tion. It  sends  a  clear  message  to  the 
American  taxpayers  that  it  is  not  busi- 
ness as  usual  in  Washington,  we  are  se- 
rious about  fiscal  discipline. 

I  ask  unanimous  consent  that  the 
chart  and  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2265 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   t.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Spending  Priority  Reform  Act  of  1992  ". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Use  of  money  for  deficit  reduction. 
TITLE  I— AGRICULTURE 
APPROPRIATIONS 
Sec.  101.  Special  research  grants. 
TITLE   U— COMMERCE,   JUSTICE,    STATE 
AND  RELATED  AGENCIES  APPROPRIA- 
TIONS 

Subtitle  A— Department  of  Justice 

Sec.  201.  State   and   local    law   enforcement 

assistance  grants. 

Subtitle  B—  Department  of  CJommerce 

Sec.  211.  National  Oceanic  and  At^mospheric 

Admi  nistration . 
Sec.  212.  Fresh-water  hatchery. 
Sec.  213.  Fish  oil  research. 
Sec.  214.  International     Trade     Administra- 
tion. 
Subtitle  C— Related  A^ncles 
Sec.  221.  Small  business  administration. 
Sec.  222.  Tree  planting  program. 

Subtitle  D— Department  of  SUte 
Sec.  231.  Miscellaneous  direct  grants. 
TITLE  III— DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS 
Sec.  301.  University  grants. 
Sec.  302.  Miscellaneous  projects. 
Sec.  303.  Army — operations      and      mainte- 
nance. 
Sec.  304.  Navy-operations  and  maintenance. 
Sec.  305.  Defense  agencies. 

TITLE  IV— ENERGY  AND  WATER 
APPROPRIATIONS 
Subtitle  D— Department  of  State 
Sec.  401.  Department  of  Defense-Civil. 
Sec.  402.  Department  of  the  Interior. 
Sec.  403.  Department  of  Energy. 
Sec.  404.  Solar   and   renewable   energy    pro- 
grams. 
Sec.  405.  Biological   and  environmental    re- 
search. 
Sec.  406.  Supporting  research  and  technical 

analysis. 
Sec.  407.  Materials  production  and  other  de- 
fense programs. 
TITLE  V— INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 
Sec.  501.  National  Park  Service. 
Sec.  502.  Construction  and  anadromous  fish. 
Sec.  503.  National  Forest  System. 

TITLE  VI— TRANSPORTATION 
APPROPRIATIONS 
Sec.  601.  Motor  carrier  safety  grants. 
Sec.  602.  Federal      highway     demonstration 

projects. 
Sec.  603.  Highway  feasibility  studies. 
Sec.  604.  Feasibility,  design,  environmental. 

and  engineering  projects. 
TITLE  VU-TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 
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Sec. 
Sec. 


Sec. 


Sec. 


Sec.  702.  General  Services  Administration. 

TITLE  Vm— VETERANS  AFFAIRS.  HOUS- 
ING AND  URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPROPRIA- 
TIONS 

Subtitle  A  -Department  of  Veterans  .^rralrs 

Sec.  801.  Construction  projects. 

Subtitle  B— Department  of  Housing  and  Urban 
Development 

811.  Special  purpose  grants. 

812.  Policy    development   and    research 
grants. 

Subtitle  C— Independent  A^ncles 

821.  Environmental     Protection    Agen- 
cy. 

822.  Federal     ESnergency     Management 

Agency. 
Sec.  823.  National    Aeronautics    and    Space 
Administration. 
TITLE  DC-BLUE  SMOKE  AND  MIRRORS 

Sec.  901.  Sense  of  the  congress. 

Sec.  902.  Use  of  money  for  service  for  deficit 

reduction. 
SEC.  2.  USE  OF  MONEY  TOR  DEnCIT  REDUCTION. 
It  is  the  sense  of  Congress  that  any  money 
returned  to  the  Treasury  as  a  result  of  this 
Act  should  be  deposited  in  the  General  Fund 
of  the  Treasury  to  be  applied  against  the 
Federal  budget  deficit. 

TITLE  I— AGRICULTURE 
APPROPRIATIONS 
SEC.  101.  SPECIAL  RESEARCH  GRANTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  special  research  grants  provided 
by  the  Secretary  of  Agriculture  under  sec- 
tion 2(c)  of  the  Act  of  August  4.  1965  (7  U.S.C. 
4501(0);  and 

(2)  the  grants  were — 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Rural  Development,  Agriculture,  and  Relat- 
ed Agencies  Appropriations  Act.  1992  (Public 
Law  102-141;  105  Stat.  883-884);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  amounts  provided  for 
special  research  grants  (Conference  Report 
to  accompany  H.R.  2698,  House  Report  102- 
239.  pages  15  through  18): 

Anatoxin  (ID  134.000 

Agribusiness  management  (MS)  75.000 
Agricultural  diversification  (HI)  154,000 
Agricultural     management     sys- 
tems (MA)  261,000 

Agricultural  trade  (ND) 350.000 

Alfalfa  (KS) 125,000 

Alternative      cropping      systems 

(Southeast)  278,000 

Alternative  crops  (ND)  700,000 

Alternative     marine     and     fresh 

water  species  (MS)  275,000 

Alternative  pest  control  (AR) 1,400,000 

Alternative  to  dinoseb  (OR) 225,000 

Animal  waste  disposal  (MI)  120.000 

Appalachian  hardwoods  (WV)  750,000 

Apple  quality  research  (MI)  94,000 

Aquaculture  (general) 316,000 

Aquaculture  (Stoneville)  700,000 

Aquaculture  research  (IL)  200,000 

Aquaculture  (LA) 390.000 


Asparagus  yield  decline  (MI)  94,000 

Babcoc  Institute  (WD  75,000 

Bean  and  beet  (MI) 189,000 

Beef  carcass  evaluation  and  iden- 
tification (lA,  NY,  OA,  TX,  IL)  210,000 

Beef  fat  content  (lA) 237,000 

Broom  snakeweed  (NM)  200,000 

Canola  (KS) 100,000 

Celery  fusarium  (MI)  39,000 

Center  for  rural  studies  (VT)  37.000 

Chesapeake  Bay  aquaculture 437,000 

Competitiveness    of    agricultural 

products  (WA)  800.000 

CONSOIL  (WI) 25.000 

Controlled   environment   produc- 
tion systems  (PA)  240.000 

Cool  season  legume  research  (ID, 

WA)  387.000 

Cottonseed  extraction  and  oil  re- 
fining (TX)  75,000 

Cranberry/blueberry    disease   and 

breeding  (NJ)  260,000 

CRP  acreage  usage  (MO)  50,000 

Dairy  goat  research  (TX)  75,000 

Delta  rural  revitalization  (MS)  ...  175.000 
Dogwood    anthracnose    (GA,    NC, 

TN) 137.000 

Dried  bean  (ND)  100,000 

Eastern  filbert  blight  (OR)  85,000 

Enhanced     livestock     production 

(ND)  250,000 

Environmental  research  (NY) 575,000 

Ethanol  research  (AR)  175,000 

Expanded  wheat  pasture  (OK) 337,000 

Export  development  (KY)  227,000 

Farm  and  rural  business  finance 

(IL.  AK)    125.000 

Fish  marketing  (OR,  RI) 340,000 

Floriculture  (HI) 296,000 

Food  and  Agriculture  Policy  In- 
stitute (lA,  MO)  750,000 

Food  irradiation  (lA)  237,000 

Food     marketing    policy     center 

(CT) 393,000 

Food  processing  center  (NE)  50,000 

Food  safety  consortium  (AR,  KS, 

lA) 1.M2.000 

Food  systems  research  group  (WI)  261.000 

Forestry  marketing  (VT.  NH) 50.000 

Genetic     engineering     of    plants 

(OH)   240.000 

Global  change  2,000,000 

Grasshopper  biocontrol  (ND)  75,000 

Great  Plains  agricultural   policy 

center  (KS,  OK) 100.000 

Human  nutrition  research  (NY) ...  735,000 

Human  nutrition  research  (lA)  ....  500,000 

Human  nutrition  (LA)  800,000 

Improved       dairy       management 

practices  (PA) 335,000 

Integrated   orchard   management 

(VT)  49.000 

Integrated  pest  management 4.457.000 

Integrated     production     systems 

(OK)  193,000 

International    livestock   program 

(KS)   94.000 

Iowa  biotechnology  consortium  1.953.000 

Irrigation/fish  production  (AR)   ...  167.000 

Kansas  facility  study  50.000 

Leafy  spurge  biocontrol  (MT)  125.000 

Livestock  and  dairy  policy  (NY. 

TX) 525,000 

Lowbush  blueberry  research  (ME)  185.000 

Low-input  agriculture  (MN)  230.000 

Maple  research  (VT)  99.000 

Mechanical      tomato      harvester 

(PA)  134.000 

Mesquite  and  prickly  pear  (TX)  ...  100.000 

Michigan  Institute 2.358.000 

Midwest     agricultural     products 

(LA)  700.000 

Midwest  plant  biotechnology  con- 
sortium    2,865.000 

Milk  safety  (PA)  284.000 


Milkweed  research  (NE) 80.000 

Mink  research  (OR) 46.000 

Minor  crop  pest  control  (HI) 285 

Minor  use  animal  drugs  (IRr-4)  464.000 

Mosquito  research  (AR.  CA,  LA. 

MS,  TX)  453,000 

Multi-cropping      strategies      for 

aquaculture  (HI)  150,000 

National    biological    impact    as- 
sessment    300,000 

Nematode  resistance  genetic  en- 
gineering (NM)  150.000 

New   uses   for  agricultural   prod- 
ucts (OH) 140.000 

Non-food     agricultural     products 

(NE)  110.000 

Oil  from  jojoba  (NM) 200.000 

Oregon— Mass.  biotechnology  537.000 

Peach  tree  short  life  (SC)  192.000 

Pest  control  alternatives  (SC)  126.000 

Pesticide  clearance  (IRr-4) 3.500.000 

Pesticide  impact  assessment  2.968.000 

Pesticide  research  (WA) 667.000 

Phytophthora  root  rot  (NM)  150.000 

Potato  research  1.435,000 

Poultry  (GA)  172.000 

Pre.servation   and   processing   re- 
search (OK)  282.000 

Procerum  root  disease  (VA) 25.000 

Product    development    and    mar- 
keting center  (ME)  221.000 

Red  River  Corridor  (MN.  ND)  200.000 

Regional    barley    gene    mapping 

project  412.000 

Regionalized  implications  of  farm 

programs  (MO,  TX)  348.000 

Rural  development  centers  (PA. 

L\.  ND.  MS.  OR)   500,000 

Rural       economic      development 

(GA)  744.000 

Rural     environmental     research 

(IL)   125.000 

Rural  policies  institute  (AR.  NE. 

MO)  525.000 

Russian    wheat   aphid    (WA.    OR. 

ID.  CA.  CO)    437.000 

Saffiower  research  (ND.  MT)  250,000 

Sandhills    grazing    management 

practices  (NE)  99,000 

Seafood  and  aquaculture  harvest- 
ing, processing,  and  marketing 

(MS) 361.000 

Seedless  table  grapes  (AR) 50.000 

Small  fruit  research  (OR,  WA.  ID)  187.000 
Southwest  consortium   for  plant 

genetics  and  water  resources  ....  400,000 

Soybean  bioprocessing  (lA)  275.000 

Soybean  cyst  nematode  (MO)  359.000 

STEEP      II— water     quality      in 

Northwest  980,000 

Stone  fruit  decline  (MI)  283.000 

Subirrigation  research  (MI) 531.000 

Sunfiower  insects  (ND.  SD)  200.000 

Sustainable   agriculture   systems 

(NE)  70,000 

Swine  research  (MN) 110.000 

TCK  smut  (wheat) 250.000 

Technology  transfer  development 

(lA)  100.000 

Tropical  and  subtropical   3.320.000 

Urban  pests  (G A)   76.000 

Water  conservation  (NV)  200.000 

Water  management  (AL)  398.000 

Water  quality   9.000.000 

Weed  control  (ND)  500.000 

Wheat  genetic  research  (KS)  159.000 

Wheat  marketing  (OR)  300.000 

White  mold  research  (OH) 55.000 

Wild  rice  research  (MN)  88,000 

Wood    utilization    research    (OR, 

MS,  MI)  2.852.000 

Wool  research  (TX)  250.000 

World  food  systems  (IN.  OH) 368.000 


TITLE  n— COMMERCE.  JUSTICE.  STATE 
AND  RELATED  AGENCIES  APPROPRIA- 
TIONS 

Subtitle  A— Department  of  Justice 

SEC.  SOI.  TTATE  AND  LOCAL  LAW  ENFORCEMENT 
ASSISTANCE  GRANTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  as  grants  for  State  and  local  law 
enforcement  assistance;  and 

(2)  the  grants  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(B)  Rescission.— There  are  rescinded- 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  (Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1992.  (Public  Law  102-140 
105  Stat.  813-814);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  as  follows: 

(1)  $500,000  for  a  one  time  grant  to  the  Na- 
tional College  of  District  Attorneys  which 
will  allow  them  to  move  into  a  permanent 
facility  with  the  latest  technology. 

(2)  $700,000  for  a  grant  to  SEARCH  Group. 
Inc.  for  continued  support  to  State  and  local 
criminal  justice  agencies  to  improve  their 
use  of  computers  and  information  tech- 
nology. 

SUBTrrLE  B — DEPARTMENT  OF  COMMERCE 

SKC.     SU.     NATIONAL    OCEANIC     AND     ATMOS- 
PHERIC ADMINISTRATION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  construction,  the  National 
Ocean  Service,  the  National  Marine  Fish- 
eries Service,  oceanic  and  atmospheric  re- 
search, program  support,  and  miscellaneous 
projects;  and 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  in  the  case  of  the  projects  described  in 
subparagraph  (F)  of  paragraph  (1),  subpara- 
erraphs  (D)  and  (E)  of  paragraph  (2),  subpara- 
graphs (O),  (P).  (Q).  and  (R)  of  paragraph  (3). 
subparagraphs  (D)  and  (E)  of  paragraph  (4) 
and  subparagraphs  (E).  (F).  (G).  and  (H)  of 
paragraph  (6)  of  such  subsection,  first  added 
added  by  the  Committee  of  Conference  on 
the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1992. 

(b)  Rescission.- There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1992  (105  Stat.  813);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  as  follows  (Conference  Report  to  ac- 
company H.R.  2608,  House  Report  102-33, 
pages  38-46): 

(1)  Construction.— 

(A)  $196,000  for  Beaufort,  North  Carolina 
lab. 


(B)  $200,000  for  NOAA  Facilities  Initiative. 

(C)  $1,250,000  for  Lafayette  Fisheries  Lab. 

(D)  $1,000,000  for  Alaska  Fisheries  Center. 

(E)  $2,000,000  for  the  relocation  of  San 
Francisco  NWS. 

(2)  National  (x:ean  service.— 

(A)  $1,900,000  for  a  South  Carolina  Wetlands 
Demonstration  project. 

(B)  $1,000,000  for  Special  Area  Management 
in  Charleston.  South  Carolina. 

(C)  $150,000  for  Hawaii  Humpback  Marine 
Sanctuary. 

(D)  $1,000,000  for  a  grant  to  the  South  Caro- 
lina Coastal  Council  for  the  acquisition  of 
the  Victoria  Bluff  Trace  in  Beaufort  County, 
South  Carolina. 

(E)  $1,500,000  for  Oil  Pollution  Act  of  1990. 

(3)  National  marine  fisheries  service.— 

(A)  $400,000  for  Fish  Cooperative  Institute 
Enhancement  in  South  Carolina. 

(B)  $550,000  for  Hawaiian  Monk  Seals. 

(C)  $1,500,000  for  Stellar  Sea  Lion  Recovery 
Plan. 

(D)  $750,000  for  Hawaii  Stock  Management 
Plan. 

(E)  $300,000  for  Lobster  Research. 

(F)  $350,000  for  Atlantic  Bluefin  Tuna  Re- 
search. 

(G)  $750,000  for  Dolphin  Safe  Technologies. 
(H)  $250,000  for  Hawaiian  Sea  Turtles. 

(I)  $200,000  for  Beluga  Whale  Committee. 

(J)  $1,700,000  for  Pacific  Tuna  Management. 

(K)  $150,000  for  Recyclable  Fishing  Nets 
study. 

(L)  $750,000  for  East  Coast  Observers. 

(M)  $800,000  for  Mahi  Mahi  Export  Strate- 
gies. 

(N)  $1,471,000  for  Shellfish  Water  Studies 
Research. 

(0)  $150,000  to  establish  a  Center  for  Shark 
Research  at  Mote  Marine  Laboratory  in 
Sarasota.  Florida  (National  Marine  Fisheries 
Service;  Conference  Report  102-233.  p.  42.  47). 

(P)  $110,000  to  initiate  a  Multispecies  Aqua- 
culture Center  in  New  Jersey  (National  Ma- 
rine Fisheries  Service;  Conference  Report 
102-223.  p.  42.  47). 

(Q)  $200,000  for  Anadromous  Fishery 
Project  (National  Marine  Fisheries  Service; 
Conference  Report  102-233.  p.  43). 

(R)  $300,000  for  a  Seafood  Business  Edu- 
cation Center  at  Kingsborough  Community 
College  Center  for  Marine  Development  and 
Research,  New  York,  New  York;  to  develop 
and  promote  innovative  post-secondary  edu- 
cation and  research  in  the  field  of  seafood 
business  management  and  operations  (Na- 
tional Marine  Fisheries  Service;  Conference 
Report  102-233,  p.  43,  49). 

(4)  Oceanic  and  atmospheric  research.— 

(A)  $1,168,000  for  SE  U.S./Carribean  FOCI 
Program. 

(B)  $500,000  for  the  Prince  William  Sound 
Institute. 

(C)  $394,000  shall  be  available  only  for  a 
semitropical  research  facility  located  at  Key 
Largo,  Florida. 

(D)  $50,000  for  a  Brown  Algae  Sea  Grant 
(Ocean  and  Atmospheric  Research;  Con- 
ference Report  102-233,  p.  44). 

(E)  $6,500,000  for  Regional  Marine  Research 
Centers  (Ocean  and  Atmospheric  Research; 
Conference  Report  102-233,  p.  44): 

(1)  $2,000,000  for  the  New  York  Bight  Cen- 
ter; 

(11)  $2,000,000  for  NE/Gulf  of  Maine  Center; 
and 
(Hi)  $2,500,000  for  other  regional  centers. 

(5)  Program  support.— $2,000,000  for  Woods 
Hole  Marine  Biomedical  Institute. 

(6)  Miscellaneous.— 

(A)  $700,000  for  the  Coastal  Ocean  Science 
Program  for  estuary  research  by  the  Univer- 
sity of  South  Carolina's  School  of  Public 
Health  and  the  Baruch  Institute. 


(B)  $1,300,000  for  the  Marine  Fisheries  Ini- 
tiative (MARFIN)  to  Implement  a  program 
for  assessing  the  Impact  of  Incidental  har- 
vest by  the  shrimp  trawl  Industry  on  the 
fisheries  in  the  Southeast  and  Gulf  of  Mex- 
ico. 

(C)  $3,200,000  for  the  NOAA  Under-sea  Re- 
search Program  for  the  Hawaiian  Undersea 
Research  Laboratory  (HURL). 

(D)  $250,000  for  the  Fisheries  Promotional 
Fund  for  a  grant  for  a  feasibility  study  for 
the  San  Francisco  Fisheries  and  Environ- 
mental Research  Center. 

(E)  S200.000  for  a  grant  to  the  New  England 
Science  Center  to  support  the  develoiKnent 
of  video  teleconferencing  programs  and  the 
use  of  telepresence  to  provide  ongoing  pro- 
gramming, special  presentations,  and  con- 
tinuing education  to  Improve  science  lit- 
eracy and  education. 

(F)  $55,000  for  Columbia  River  Weather 
Buoy. 

SEC.  S12.  FRESH-WATER  HATCHERY. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  const^ructlon,  renovation,  and 
operation  of  facilities  at  the  Stuttgart  Fish 
Farming  Experimental  Station,  Stuttgart. 
Arkansas; 

(2)  the  National  Oceanic  and  Atmospheric 
Administration  has  no  statutory  authority 
to  run  freshwater  hatcheries; 

(3)  the  amount  appropriated  is  a  pass- 
through  to  the  United  States  Fish  and  Wild- 
life Service;  and 

(4)  the  project  referred  to  In  paragraph  (1) 


(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  without  meaningful  relationship  to  the 
Act  under  which  it  was  funded;  and 

(D)  earmarked  in  violation  of  established 
congressional  procedures. 

(b)  Rescission.- There  are  rescinded — 

(1)  the  amount  listed  in  subsection  (c). 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act.  1992  (Public  Law  102-140;  103 
Stat.  799);  and 

(2)  the  underlying  appropriation  for  the 
amount. 

(c)  Amount.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $600,000  (Conference  Report  to  accom- 
pany H.R.  2608.  House  Report  102-233.  page 
41). 

SEC.  SIS.  FISH  OIL  RESEARCK 

(a)  Findings.— Congress  finds  that^ 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  the  production  of  refined  flsfa 
oil; 

(2)  the  fish  oil  is  then  provided  to  the  Na- 
tional Institute  of  Health  for  use  in  medical 
research;  and 

(3)  the  project  referred  to  in  paragraph  (1) 
was — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  earmarked  in  violation  of  established 
congressional  procedures. 

(b)  Rescission.- There  are  rescinded- 

(1)  the  amount  listed  in  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  De- 
partments of  Commerce.  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act.  1992  (Public  Law  102-140;  105 
Stat.  799);  and 

(2)  the  underlying  appropriation  for  the 
amount. 

(c)  Amount.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
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(b)  Is  1937.000  (Conference  Report  to  accom- 
pany H.R.  2608.  House  Report  102-233.  page 
43). 

SBC.  S14.  INTBRNATIONAL  TRADE  ADMINISTRA- 
TION. 

(8)  Findings.— Congress  finds  that^- 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  special  research  grants  provided 
for  the  International  Trade  Administration; 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  in  the  case  of  the  project  specified  In 
paragraph  (3),  first  added  by  the  Committee 
of  Conference  on  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1992. 

(b)  Rescission.— There  are  rescinded — 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1992  (Public  Law  102-104, 
105  Stat.  802):  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.- Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2608,  House  Report  102-333 
page  58): 

(1)  J3,315,000  for  a  grant  to  the  Tailored 
Clothing  Technology  Corporation. 

(2)  18,000,000  for  a  grant  to  the  National 
Textile  Center  University  Research  Consor- 
tium. 

(3)  $3,000,000  for  support  costs  for  a  new  ma- 
terials center  In  Ames.  Iowa. 

Subtitle  C — Related  Agencies 
SEC.  211.  SMALL  BUSINESS  ADMINISTRATION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  salaries  and  expenses:  and 

(2)  the  amounts  were— 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  in  the  cases  of  the  grants  described  in 
paragraphs  (13).  (14).  (15).  (16),  (17),  and  (18)  of 
such  subsection,  first  added  by  the  Commit- 
tee of  Conference  on  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act, 
1992. 

(b)  RESCISSION.— There  are  rescinded- 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1992  (105  Stat.  813-814); 
and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  as  follows: 

(1)  $4,000,000  for  a  grant  to  St.  ;<orbert  Col- 
lege in  De  Pere,  Wisconsin,  for  a  regional 
center  for  rural  economic  development. 

(2)  $1,000,000  for  a  grant  to  the  New  Hamp- 
shire Department  of  Resources  and  Eco- 
nomic Development. 

(3)  $1,000,000  for  a  grant  to  the  New  York 
City  Public  Library  for  equipment,  supplies 
and  materials  for  the  new  Science,  Industry, 
and  Business  Library. 

(4)  $500,000  for  a  grant  to  the  University  of 
Arkansas  at  Little  Rock  for  a  program  to 


provide  basic  and  high  technology  assistance 
to  small-  and  medium-sized  manufacturers 
located  in  rural  areas. 

(5)  $1,000,000  for  a  grant  to  Seton  Hill  Col- 
lege in  Greenburg.  Pennsylvania,  for  a  Cen- 
ter for  Entrepreneurial  Opportunity. 

(6)  $800,000  for  a  grant  for  the  development 
and  implementation  of  an  integrated  small 
business  data  base  for  the  Appalachian  Re- 
gion to  be  provided  to  a  nonprofit  organiza- 
tion based  in  Towanda.  Pennsylvania. 

(7)  $340,000  for  a  grant  to  the  city  of  San 
Francisco.  California,  for  a  trade  office  to 
provide  support,  assistance,  and  research 
into  bilateral  trade  opportunities  between 
the  United  States  and  Asia. 

(8)  $65,000  for  a  grant  to  the  city  of  San 
Francisco,  California,  for  the  publication  of 
a  small  business  export  promotion  guide. 

(9)  $375,000  for  a  grant  to  the  city  of 
Espanola,  New  Mexico,  and  $375,000  for  a 
grant  to  the  County  of  Rio  Arriba,  New  Mex- 
ico for  the  development  of  the  Espanola 
Plaza  center  for  cultural  enhancement  and 
economic  development. 

(10)  $550,000  for  a  grant  to  the  County  of 
Rio  Arriba.  New  Mexico,  for  the  development 
of  the  Cumbres  and  Toltec  Science  Railroad 
rural  economic  development  project. 

(11)  $500,000  for  a  demonstration  program 
to  assist  small  businesses  in  complying  with 
the  Clean  Air  Act. 

(12)  $100,000  for  the  New  Jersey  EXCEL  pro- 
gram, as  described  in  Senate  Report  102-106. 

(13)  $150,000  for  a  grant  to  the  University  of 
Central  Arkansas  for  the  Small  Business  In- 
stitute Program's  National  Data  Center. 

(14)  $4,500,000  to  the  University  of  Ken- 
tucky in  Lexington,  Kentucky,  to  assist  in 
construction  of  the  Advanced  Science  and 
Technology  Commercialization  Center. 

(15)  $1,500,000  for  a  grant  to  the  Massachu- 
setts biotechnology  Research  Institute  to  es- 
tablish and  operate  a  shared  incubator  facil- 
ity and  a  science  and  business  center. 

(16)  $1,500,000  for  a  grant  for  a  New  England 
Regional  Biotechnology  Transfer  Center  to 
be  located  at  a  university  in  the  region  that 
has  accredited  schools  of  Medicine,  Dental 
Medicine,  Human  Nutrition  and  Veterinary 
Medicine. 

(17)  $1,500,000  for  a  grant  to  Indiana  State 
University  for  the  Center  for  Interdiscipli- 
nary Science  Research  and  Education. 

(18)  $1,000,000  for  a  grant  to  the  Michigan 
Biotechnology  Institute  for  an  advanced  pro- 
gram of  technology  transfer  in  the  field  of 
industrial  biotechnology  to  support  evalua- 
tion, validation  and  scale-up  of  early  tech- 
nology and  technical  assistance  to  small 
businesses. 

SEC.  823.  TREE  PLANTING  PROGRAM. 

(a)  FINDINGS.— Congress  finds  that  the  pro- 
gram repealed  under  subsection  (d) — 

(1)  was  both  authorized  and  appropriated  in 
an  appropriations  Act,  in  violation  of  estab- 
lished congressional  procedures; 

(2)  is  similar  to  existing  programs  carried 
out  by  the  Department  of  the  Interior  and 
the  Department  of  Agriculture  and  has  no 
relation  to  the  Act  under  which  it  is  funded; 
and 

(3)  was  first  added  by  the  Committee  of 
Conference  on  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1992. 

(b)  Rescission.- There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro- 
priations Act,  1992  (105  Stat.  813-814);  and 

(2)  the  underlying  appropriation  for  the 
amount. 


(c)  Amount.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $16,000,000  to  Implement  section  24  of 
the  Small  Business  Act  (Departments  of 
Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act, 
1992  (105  Stat.  813-814)). 

(d)  Repeal.— Section  24  of  the  Small  Busi- 
ness Act  (15  U.S.C.  651)  is  repealed. 

Subtitle  D — Department  of  State 

SEC.  231.  MISCELLANEOUS  DIRECT  GRANTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  the  North/South  Center;  and 

(2)  such  amount  was— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis: 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Re.scission. —There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act,  1992  (Stat.  813-814);  and 

(2)  the  underlying  appropriations  for  the 
amount. 

(c)  Amount.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $5,000,000  for  the  NorthySouth  Center  at 
the  University  of  Miami,  Miami,  Florida. 

TITLE  in— DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS 
SEC.  301.  UNIVERSITY  GRANTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  university  grants;  and 

(2)  the  grants  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Defense  Appropriations  Act, 
1992  (Public  Law  102-172:  105  Stat.  1164-1167); 
and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2521,  House  Report  102-328): 

(1)  $10,000,000  for  neuroscience  research  at 
Louisiana  State  University. 

(2)  $10,000,000  for  Marywood  College.  Penn- 
sylvania. 

(3)  $6,000,000  for  University  of  Texas  at  Aus- 
tin. 

(4)  $6,000,000  for  Northeastern  University. 

(5)  $5,000,000  for  Texas  Regional  Institute 
for  Environmental  Research  and  Develop- 
ment. 

(6)  $7,700,000  for  Kansas  Stote  University. 

(7)  $1,600,000  for  University  of  Wisconsin. 

(8)  $29,000,000  for  Boston  University. 

(9)  $250,000  for  the  Medical  College  of  Ohio. 

(10)  $500,000  for  the  University  of  South 
Carolina. 

(11)  $750,000  for  George  Mason  University. 

(12)  $2,300,000  for  Manmouth  College.  New 
Jersey. 

(13)  $2,000,000  for  the  University  of  Min- 
nesota. 

(14)  $500,000  for  the  University  of  St.  Thom- 
as. 

(15)  $2,000,000  for  Brandels  University. 
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(16)  $3,000,000  for  New  Mexico  State  Univer- 
sity. 

(17)  $5,000,000  for  Penn  State  University 
(Conference  Report  to  accompany  H.R.  2521, 
House  Report  102-328,  page  60). 

(18)  $6,800,000  for  Monterey  Institute  for 
International  Studies  (Conference  Report  to 
accompany  H.R.  2521,  House  Report  102-328, 
page  60). 

(19)  $2,500,000  for  St.  Francis  College.  Penn- 
sylvania (Conference  Report  to  accompany 
H.R.  2521.  House  Report  102-328,  page  60). 

(20)  $1,300,000  for  Oregon  Graduate  Institute 
(Conference  Report  to  accompany  H.R.  2521, 
House  Report  102-328,  page  60). 

SEC.  302.  MISCELLANEOUS  PROJECTS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  miscellaneous  projects; 

(2)  the  projects  were— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  resclndel— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Defense  Appropriations  Act, 
1992  (Public  Law  102-172;  105  Stat.  1152-1153, 
1160,  1165-1166);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 

(b)  are  the  following  amounts  (Conference 
Report  to  accompany  H.R.  2521,  House  Re- 
port 102-328): 

(1)  $1,000,000  for  the  Mississippi  Resource 
Development  Corporation. 

(2)  $300,000  for  Maryland  Hospital  Associa- 
tion. 

(3)  $10,000,000  for  the  National  Biomedical 
Research  Foundation. 

(4)  $25,000,000  for  the  Arctic  Region  Super- 
computer at  University  of  Alaska. 

(5)  $1,000,000  for  the  Consortium  for  Inter- 
national Earth  Science  Information  Net- 
work. 

(6)  $300,000  for  the  Oregon  Department  of 
Economic  Development. 

(7)  $350,000  for  the  Capitol  Fourth  Project. 

(8)  $7,000,000  for  the  National  Prestro  In- 
dustries Cleanup  (Wisconsin). 

(9)  $750,000  for  fish  stocking  in  Hawaii. 

SEC.     SOS.     ARMY— OPERATIONS     AND     MAINTE- 
NANCE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  Army  operations  and  mainte- 
nance projects; 

(2)  the  projects  were— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  RESCISSION.- There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Defense  Appropriations  Act, 
1992  (Public  Law  102-172;  105  Stat.  1153);  and 

(2)  the  underlying  appropriations  for  the 
amounts 

(c)  AMOUNTS. — Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 

(c)  are  the  following  (Conference  Report  to 
accompany  H.R.  2521,  House  Report  102-328): 

(1)  $250,000  for  Joint  Military  Civilian  Air- 
port Stucly. 


(2)  $6,800,000  for  Fort  Ripley  Railyard 
Study. 

(3)  $4,000,000  for  National  D-Day  Museum 
Foundation. 

(4)  $4,000,000  for  Airborne  and  Special  Oper- 
ations Foundation. 

SEC.     304.     NAVY— OPERATIONS     AND     MAINTE- 
NANCE. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  Navy  operations  and  mainte- 
nance projects;  and 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Defense  Appropriations  Act, 
1992  (Public  Law  102-172;  105  Stat  1154);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2521;  House  Report  102-328): 

(1)  $210,000  for  Model  Recycling  Center. 

(2)  $2,100,000  for  Naval  Undersea  Museum. 

(3)  $1,600,000  for  USS  Blueback  Museum. 

(4)  $1,000,000  for  Fenwick  Pier  Demonstra- 
tion. 

(5)  $20,000,000  for  2.5  ton  truck  engine  and 
spares. 

(6)  $300,000  for  Mokapu  Internment-Rebur- 
lal  of  Skeletal  remains  of  Native  Hawaiian 
graves. 

SEC.  SOS.  DEFENSE  AGENCIES. 

(a)  Findings.— Congress  finds  that^ 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  Defense  Agencies  projects; 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congrressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescissions.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Defense  Department  Appropriations  Act,  1992 
(Public  Law  102-172.  105  Stat  1159);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  amounts  provided  for 
Defense  Agencies  projects  (Conference  Re- 
port to  accomjxany  H.R.  2521,  House  Report 
102-328): 

(1)  $3,000,000  for  World  University  games. 

(2)  $2,000,000  for  1996  Summer  Olympics-ear- 
mark. 

TITLE  rv- ENERGY  AND  WATER 
APPROPRLATIONS 
SEC.  401.  DEPARTMENT  OF  DEFENSE— CIVIL. 

(a)  Findings.— Congress  finds  that^- 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  a  project  in  connection  with 
Charleston  Riverfront  Park  in  the  State  of 
West  Virginia  for  the  Corps  of  Engineers; 

(2)  the  project  was — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 


(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energry  and  Water  Appropria- 
tions Act,  1992. 

(b)  Rescission.- There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Energy  and  Water  Appropriations  Act,  1992 
(Public  Law  102-104,  105  Stat  512,  516);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.- Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $2,000,000  (Conference  Report  to  accom- 
pany H.R.  2427,  House  Report  102-177.  page 
44). 

SEC.  402.  DEPARTMENT  OF  THE  INTCRIOR 

(a)  Findings.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  a  Shoshone  Irrigation  Project  in 
Wyoming". 

(2)  the  grants— 

(A)  failed  in  a  competition  i;»-ocess; 

(B)  was  first  added  by  the  Committee  of 
Conference  on  the  Elnergy  and  Water  Appro- 
priations Act,  1992;  and 

(C)  was  not  the  subject  of  congressional 
committee  or  subcommittee  authorization 
hearings. 

(b)  Recission.— There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  En- 
ergy and  Water  Appropriations  Act.  1992 
(Public  Law  102-104.  105  Stat.  521-523);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $800,000  (Conference  Report  to  accom- 
pany H.R.  2427,  House  Report  102-177,  page 
50). 

SEC.  403.  DEPARTMSaST  OF  ENERGY. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  energy  supply,  research,  and  de- 
velopment activities; 

(2)  the  activities  were— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energy  and  Water  Appropria- 
tions Act,  1992. 

(b)  Recission.- There  are  rescinded— 

(1)  the  amounts  listed  In  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Energy  and  Water  Appropriations  Act.  1982 
(Public  Law  102-104;  105  Stat  526);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2427,  House  Report  102-177. 
pages  52-83): 

(1)  $10,000,000  for  the  Institute  of  Micro- 
manufacturing  at  Louisiana  Tech  Univer- 
sity. 

(2)  $10,000,000  for  an  ambulatory  research 
and  education  building  at  the  Oregon  Health 
Sciences  University. 

(3)  $4,800,000  for  Medical  University  of 
South  Carolina's  Cancer/Oncology  Center. 

(4)  $6,000,000  for  project  89-Rr-121,  the  Bio- 
medical Research  Institute,  Louisiana  State 
University  Medical  Center  in  Shreveport, 
LA. 

(5)  $4,000,000  for  the  Technology  Complex  at 
Pittsburg  State  University,  Pittsburg,  K8. 

(6)  $10,000,000  to  expand  the  Energy,  Min- 
eral and  Materials  Science  Research  Build- 
ing at  the  University  of  Alabama,  AL. 
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(7)  SIO.000.000  for  construction  of  the  Re- 
search Institute  at  the  Loma  Linda  Univer- 
sity Medical  Center,  CA. 

(8)  $10,000,000  for  construction  of  a  Cancer 
Research  Center  at  the  Indiana  University 
School  of  Medicine  at  Indianapolis. 

(9)  SIO.OOO.OOO  for  construction  of  the  Old 
Colony  Center  for  Technological  Applica- 
tions at  Bridgewater  College  in  Brldgewater, 
MA. 

(10)  $10,000,000  for  capital  funds  for  the  Cen- 
ter for  Molecular  Electronics  at  the  Univer- 
sity of  MIssourl-St.  Louis,  MO. 

SEC.  404.  90LAR  AND  RENEWABLE  ENERGY  PRO- 
CRAMS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  the  PICHTER-OTEC  project  in 
the  State  of  Hawaii;  and 

(2)  the  project  was — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energy  and  Water  Appropria- 
tions Act,  1992. 

(b)  RESCISSION.— There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  En- 
ergy and  Water  Appropriations  Act)  1992 
(Public  Law  102-104;  105  Stat.  526);  and 

(2)  the  underlying  appropriations  for  the 
amount. 

(c)  Amounts. — Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $2,000,000  (Conference  Report  to  accom- 
pany H.R.  2427,  House  Report  102-177,  page 
55). 

SEC.  4«6.  BIOIjOGICAL  AND  ENVIRONMENTAL  RE- 
SEARCK 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  biological  and  environmental 
research  projects,  and 

(2)  the  grants  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings: and 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energy  and  Water  Appropria- 
tions Act,  1992. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Energy  and  Water  Appropriations  Act,  1992 
(Public  Law  102-104,  105  Stat.  526);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.- Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2427,  House  Report  103-177, 
page  56): 

"(12)  $750,000  for  the  Center  for  Health 
Technologies.  Inc.,  Miami,  Florida  (a  non- 
profit corporation  created  by  south  Florida 
business  leaders  and  scientists  to  expedite 
the  growth  of  health  technology  industries 
through  the  transfer  of  laboratory  develop- 
ments into  successful  biomedical,  bio- 
technology, and  health  care  products  and 
sorviccs)  " 

"(13)  $2,000,000  of  the  $11,000,000  provided 
for  the  National  Institute  for  Global  Envi- 
ronmental Change  for  a  new  Southeastern 
Regional  Center  to  be  located  at  the  Univer- 
sity of  Alabama." 

SEC.   4M.    SUPPORTING    RESEARCH    AND   TECH- 
NICAL ANALYSIS. 

(a)  FINDINGS.— Congress  finds  that^- 


(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  the  University  of  Connecticut 
(advanced  energy  projects); 

(2)  the  project  was — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energy  and  Water  Appropria- 
tions Act,  1992. 

(b)  Rescission.— There  are  rescinded- 

(1)  the  amount  listed  In  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  En- 
ergy and  Water  Appropriations  Act,  1992 
(Public  Law  102-104.  105  Stat.  526);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $400,000  (Conference  Report  to  accom- 
pany H.R.  2427.  House  Report  102-177,  page 
86). 

SEC.  407.  MATERIALS  PRODUCTION  AND  OTHER 
DEFENSE  PROGRAM& 

(a)  Findings.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  a  materials  production  grant  to 
complete  the  Center  of  Advanced  Electronics 
Technology  at  Spartes  State  Technical  Col- 
lege in  Eufala,  Alabama:  and 

(2)  the  grant  was— 
(A)  not  authorized; 

<B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; and 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Energy  and  Water  Appropria- 
tions Act,  1992. 

(b)  Rescission.— There  are  rescinded- 

(1)  the  amount  listed  in  subsection  (o. 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the  En- 
ergy and  Water  Appropriations  Act  1992 
(Public  Law  102-104,  105  Stat.  529);  and 

(2)  the  underlying  appropriations  for  the 
amount. 

(c)  Amounts. — Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $1,600,000  (Conference  Report  to  accom- 
pany H.R.  2427,  House  Report  102-177,  page 
61). 

TITLE  V— INTERIOR  AND  RELATED 
AGENCIES  APPROPRIATIONS 
SEC.  SOI.  NATIONAL  PARK  SERVICE. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  projects  for  operation  of,  and 
construction  in.  the  National  Park  system: 
and 

(2)  the  projects  were— 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis; 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings: and 

(D)  in  the  case  of  projects  listed  in  sub- 
section (c)(2)(C)  and  (c)(2)(D).  first  added  by 
the  Committee  of  Conference  on  the  Depart- 
ment of  Interior  and  Related  Agencies  Ap- 
propriations Act. 

(b)  Rescission.— There  are  rescinded- 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Interior  and  Related  Agencies 
Appropriations  Act.  1992  (Public  Law  102-154; 
105  Stat.  996);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 


(c)  Amounts.- Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2686,  House  Report  102-256, 
pages  23-29): 

(1)  Operation  of  the  national  park  sys- 
tem.— 

(A)  $300,000  for  grant  to  the  Horseshoe 
Curve  National  Historic  Landmark. 

(B)  $250,000  for  grant  to  National  Constitu- 
tion Center,  PA. 

(C)  $100,000  for  grant  to  the  National  Polk 
Festival. 

(D)  $2,000,000  to  develop  and  stimulate  sales 
of  Native  Hawaiian  handicrafts. 

(E)  $250,000  for  the  rehabiliutlon  of  non- 
Federal  facilities  at  Sloss  Furnace  National 
Historic  Landmark,  AL. 

(F)  $380,000  grant  to  the  Southwestern 
Pennsylvania  Heritage  Preservation  Com- 
mission. 

(G)  $1,250,000  grant  to  the  Steel  Industry 
Heritage  Task  Force  for  the  economic  revl- 
tallzation  of  the  Monogalela  Valley,  PA. 

(H)  $65,000  for  a  cooperative  agreement 
with  the  Susan  LaFleche  Picotte  Center,  NE. 

(1)  $1,950,000  grant  to  the  Wheeling  Park 
Commission. 

(J)  $700,000  grant  to  the  National  Institute 
for  Conservation  of  Cultural  Property. 

(K)  $500,000  grant  to  the  Institute  for  the 
History  of  Technology  and  Industrial  Ar- 
chaeology. 

(L)  $13,100,000  for  the  construction  of  cer- 
tain Federal  and  non-Federal  projects  at 
America's  Industrial  Heritage  Park,  PA. 

(M)  $2,000,000  for  rehabilitation  activities 
at  the  Chicago  Public  Library,  IL. 

(N)  $500,000  for  the  Darawin  Martin  House. 
Buffalo,  NY. 

(0)  $2,000,000  for  restoration  of  historic 
buildings  at  Flsk  University.  TN. 

(P)  $3,650,000  for  the  construction  of  a  gate- 
way at  the  Illinois  and  Michigan  Canal. 

(Q)  $1,000,000  for  the  restoration  of  historic 
buildings  at  Lane  College.  TN. 

(R)  $1,808,000  for  construction  of  New  Jer- 
sey Urban  History  Initiative,  Perth  Amboy, 
NJ. 

(S)  $1,892,000  for  construction  of  New  Jer- 
sey Urban  History  Initiative,  Trenton,  NJ. 

(T)  $4,200,000  for  construction  of  New  Jer- 
sey Urban  History  Initiative,  Paterson,  NJ. 

(U)  $1,000,000  for  the  Penn  Center,  SC. 

(V)  $1,500,000  for  advanced  project  planning 
at  the  Salem  Maritime  National  Historic 
Site,  MA. 

(W)  $1,950,000  for  construction  of  a  visitors 
center  at  the  Salem  Maritime  National  His- 
toric Site,  MA. 

(X)  $1,000,000  for  the  rehabilitation  of  the 
Tad  Gormely  Stadium,  LA. 

(Y)  $13,000,000  for  planning  and  construc- 
tion at  the  America's  Industrial  Heritage 
Park. 

(2)  Construction.— 

(A)  $2,700,000  for  planning  and  site  acquisi- 
tion for  the  Abraham  Lincoln  Research  and 
Interpretive  Center,  Springfield,  IL. 

(B)  $13,000,000  for  development  and  reha- 
bilitation of  locomotive  artifacts  at 
Steamtown  National  Historic  Site,  Scranton, 
PA. 

(C)  $1,300,000  for  a  Lewis  and  Clark  Na- 
tional Historic  Trail  and  Interpretive  Center, 
NE. 

(D)  $1,000,000  for  the  rehabilitation  of 
James  Madison's  home  In  Montpeller.  VA. 

SEC.    503.    CONSTRUCTION    AND    ANADROMOUS 
FISK 

(a)  Findings.— Congress  finds  thatr— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  construction  projects;  and 

(2)  the  projects  were — 
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(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  hearings;  and 

(D)  first  added  by  the  Committee  of  Con- 
ference on  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act,  1992. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  In  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Interior  and  Related  Agencies 
Appropriations  Act.  1992  (Public  Law  102-105; 
154  Stat.  794);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following:  (Conference  Report  to 
accompany  H.R.  2686,  House  Report  102-256, 
pages  17-18): 

(1)  $1,500,000  for  the  National  Wetlands 
Center. 

(2)  $268,000  for  the  Poulsbo  Marine  Science 
Center,  WA. 

(3)  $680,000  for  the  Witchita  National  Envi- 
ronmental Education  Center,  KS. 

(4)  $13,550,000  for  the  development  of  Wal- 
nut Creek  National  Wildlife  Refuge,  LA. 

SEC.  803.  NATIONAL  FOREST  SYSTEM. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  In  subsection  (c)  are 
set  aside  for  projects  for  the  National  Forest 
System;  and 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  In  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Interior  and  Related  Agencies 
Appropriations  Act,  1992  (Public  Law  102-154; 
105  Stat.  1014);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts. — Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following:  (Conference  Report  to 
accompany  H.R.  2686.  Hou.se  Report  162-256, 
page  61): 

(1)  $100,000  for  a  black  bear  study  on  the 
Green  Mountain  National  Forest,  VT. 

(2)  $90,000  for  a  wolverine  study  on  the 
Sawtooth  National  Recreation  Area,  ID. 

(3)  $150,000  for  Inland  fish  management  for 
the  Monogahela  National  Forest,  WV. 

TITLE  VI— TRANSPORTATION 
APPROPRIATIONS 
SEC.  601.  MOTOR  CARRIER  SAFETY  GRANTS: 

(a)  Findings.— Congress  finds  that^ 

(1)  the  amounts  listed  In  subsection  (c)  are 
set  aside  for  Motor  Carrier  Safety  Grants: 
and 

(2)  the  grants  were— 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1992  (Public 
Law  102-143:  105  Stot.  917);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 


(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 

(b)  are  the  following  (Conference  Report  to 

accompany  H.R.  2942.  House  Report  102-243. 

pages  29-30: 

Highway  widening  and  improve- 
ment demonstration  project. 
KY $7,200,000 

Climbing  lane  and  highway  safety 
demonstration  project.  PA  6.300,000 

Indiana  industrial  corridor  safety 
demonstration  project,  IN  3,600,000 

Alabama  highway  bypass  dem- 
onstration project,  AL  9,000.000 

Kentucky  bridge  demonstration 
project,  KY  4.500.000 

Virginia  HOV  safety  demonstra- 
tion project.  VA  5.400,000 

Urban  highway  corridor  dem- 
onstration project,  MI  9,630.000 

Bicycle  transportation  dem- 
onstration project,  MI  900.000 

Urban  airport  access  safety  dem- 
onstration project,  MI  9,000,000 

Pennsylvania  reconstruction 
demonstration  project  8.100,000 

Pennsylvania  toll  road  dem- 
onstration project 1,800,000 

Highway  bypass  demonstration 
project,  AL  9,000,000 

Highway  safety  Improvement 
demonstration  16,350,000 

SEC.  602.   FEDERAL  HIGHWAY  DEMONSTRATION 
PROJECTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  Federal  Highway  Administra- 
tion demonstration  projects;  and 

(2)  the  demonstration  projects  were — 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded- 

(11  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1992  (Public 
Law  102-143;  105  Stat.  917);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b>  are  the  following  amount*  provided  for 
Federal  Highway  Administration  studies 
(Conference  Report  to  accompany  H.R.  2942, 
House  Report  102-243,  pages  31-32): 

Bridge    construction     (Hillsboro, 

IL) $850,000 

Florida     U.S.     27     (Palm     Beach 

County)  6.050.000 

U.S.    Route    89    (Farmington    to 

Ogden,  UT)  4.050.000 

Columbus,     IN,     1-65    and     State 

Road  46  interchange 3,150,000 

Florida    causeway    (17th    Street) 

tunnel  project  (Fort  Lauder- 
dale)         5,225,000 

Hubbard       Expressway       project 

(Youngstown,  OH)  3,600,000 

Indiana  East  Chicago  Marina/re- 

routing  of  Route  12  756.000 

Interstate      680      access      ramps 

project  (Youngstown.  OH) 2.250.000 

Michigan  Bristol  Road  relocation 

project     (Flint     and     Genesee 

County)  4.500.000 

Michigan  M-84  expansion  (Sagi- 
naw and  Bay  Counties)  450.000 

Michigan  U.S.  31   (City  of  Niles 

and  City  of  Benton  Harbor)  450.000 

Muncie.  IN,  State  Road  67  (1-69  to 


New  York  Exit  26  bridge  project 
(Schenectady  County)  

Pennsylvania  State  Route  711  by- 
pass (Ligonler)  

Highway  101  (tri-state)  feasibility 
study) 

Alabama-Florida  (connect  1-65  to 
I-lO  in  Pensacola.  FL) 

Bridge  between  Niobrara.  NE  and 
Springfield,  SD  

California:  Highway  152  (Inter- 
state 5  in  Central  Valley  with 
U.S.  101  and  CA  Hwy  1)  

Florida:  Northeast  Dade 

bikepaths: 

City  of  North  Miami  

City  of  North  Miami  Beach  

Dade  County  for  Aventura  and 
Sunny  Isles  

Illinois:  U.S.  Highway  20  between 
Freeport  and  Galena  

Illinois:  Springfield  Eleventh 
Street  extension  

Indiana:  Indianapolis  to  Bvans- 
ville  

Iowa  Highway  2 

Iowa:  Black  Hawk  County-Rain- 
bow Drive  and  18th  St/Cedar 
Falls  

Michigan:  Grand  Rapids  1-96  By- 
pass   

Minnesota:  77th  Street  recon- 
struction   

Missouri:  Telegraph  Avenue/I-255 
interchange 

Montana:  U.S.  Highway  93  (Na- 
tive American  religious  site)  .... 

Nevada:  I-lVSahara  Avenue 
interchange 

Nevada:  U.S.  395  extension  from 
South  Virginia  Avenue  to 
Mount  Rose  Highway  

New  Mexico:  Santa  Fe  Relief 
Route  (bypass)  

New  York:  Miller  highway  from 
58th  Street  to  72nd  Street  (west 
side  of  Manhattan) 

New  York:  Mount  Vernon  parking 
facility 

North  Carolina:  U.S.  64  

Pennsylvania:  North  Philadelphia 
intermodal  facility  

Pennsylvania:  Center  Avenue  ex- 
tension   

Pennsylvania:  Interstate  highway 
81  (Vicinity  of  Wilkes-Barre)  

Pennsylvania:  Quakertown  con- 
gestion relief  (Bucks  County)  ... 

Pennsylvania:  U.S.  Route  6  by- 
pass/widening (Wysox, 
Towanda,  and  Tunkhannock 
Boroughs)  

Pennsylvania:  U.S.  Route  202 
(King  of  Prussia  and 
Montgomery vi He)  

Ohio  Railroad-highway  corridor 
studies  (6)  

Texas:  City  of  Laredo  (FM  3464 
from  Mines  Road  (FM  1472)  to 
Interstate  35)  

U.S.  Route  24  (from  Fort  Wayne, 
IN  to  Toledo.  OH) 

Utah:  West  Valley  City-widen 
5600  West 

Virginia  1-495  interchanges  (Cap- 
ital Beltway) 

Virgin  Islands:  Chrlstlansted  By- 
pass   

Washington:  Marysville/Tulalip 
Tribes  1-5  interchange  

Washington:  Snohomish  County 
HOV  lanes  park  and  ride  project 

Fifth,'Sixth  Street  improvements, 
Waterloo,  lA  
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3.200.000 
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3.200.000 
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1.600.000 
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Highway  71.  Fayettevllle.  AR  12,600,000 

Interstate  90  interchange,  Boze- 

man,  MT  675.000 

Airport  access  road.  Albuquerque, 

NM  4.320,000 

Lock  and  dam.  4,  Pine  bluff,  AR  3,600,000 

U.S.  212  bridge.  Forest  City,  SD  ...  2,560,000 

Crossing  project,  Provo,  UT 3,150,000 

Eighth    Street    bridge    crossing, 

Sheboygan,  Wl  6,560,000 

Bridge  safety  repair,  VT  990,000 

Alaska-Canada  highway  9.600,000 

Southeast  Kansas  corridor  1,376,000 

Pearl  River  bridge,  Jackson,  MS  1,600.000 

Maricopa  Road,  AZ  3,600,000 

Interstate  35  Interchange,  Sallna, 

KS  2,584.000 

Pond  Creek.  Grant  County.  OK  ....  800.000 

Highway     beautiflcatlon.     Grand 

Forks.  N0  800.000 

FBI   complex.   Harrison   County, 

WV  9,840.000 

Route  21  widening,  Newark,  NJ  ...  5.000.000 

1-280  downtown  connector  In- 
terim   Improvements.    Newark. 

NJ  3.000.000 

1-78  downtown  connector.  New- 
ark, NJ 4.000,000 

Raymond     Plaza/Penn     Station, 

Newark,  NJ  1,500.000 

Interstate  emergency  callbox  sys- 
tem, N  J  3,500,000 

Routes   70/38   circle   elimination. 

NJ  6,000,000 

Sky  harbor  access  road,  AZ  5,040,000 

Route  4  bridge  replacement,  NJ  2,000.000 

Chief  Joseph  Highway,  WY  4.800.000 

Right-of-way.  El  Santo  and  relat- 
ed roads.  Taos.  NM  480.000 

1-87  Tappan  Zee  moveable  median 

barrier,  NY   4,800.000 

Gowanus  Expressway,  NY  1,200,000 

Meadowbrook  State  Parkway,  NY  3,600,000 

Belgrade  overpass,  MT 1.200.000 

Pine  Creek,   McCurtain  County, 

OK 1,440,000 

Rail  crossing,  Callente,  NV  1,600.000 

Highway  30,  Clinton,  lA  1,440,000 

Ports-of-entry.  Columbus/ 

Sunland  Park,  NM  2,400,000 

Maple    Road    extension.    Walled 

Lake,  MI  2,400,000 

Bryden    Canyon    Bridge    access, 

Clarkston.  WA  3.600.000 

Overland  Park  interchange.  KS  ...  3,600,000 

SEC,  M».  HIGHWAY  FEASIBIUTY  STUDIES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  highway  feasibility  studies;  and 

(2)  the  studies  were — 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1992  (Public 
Law  102-143:  105  SUt.  917);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.- Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  amounts  provided  for 
highway  feasibility  studies  (Conference  Re- 
port to  accompany  H.R.  2942,  House  Report 
102-243.  page  33): 

Route  No.  9,  WV 1,040.000 

Rout*  No.  2,  WV 2,080,000 

FBI  complex  480,000 


Madison  County.  MS 192.000 

Vermillion-Newcastle  Bridge,  SD 

NE 32,000 

National  Park  System  240,000 

Tacoma  Narrows  Bridge,  WA 480,000 

Bridge  study,  Greenville,  MS 204,000 

Tonto  National  Forest.  AZ  720.000 

Kihei-Heleakala  Highway.  HI  1.200,000 

Interchange,  Johnson  City.  TN  ....  280.000 
Route    208/Route    4    Interchange, 

NJ  4.000,000 

U.S.  Route  No.  57,  WA   800,000 

Route  21  Viaduct,  NJ  2,700,000 

Route  17'Route  4  interchange,  NJ  4.000,000 

SEC.  604.  FEASIBtUTY,  DESIGN.  ENVIRON- 
MENTAL, AND  ENGINEERING 
PROJECTS. 

(a)  Findings.- Congress  finds  that^ 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  feasibility,  design,  environ- 
mental, and  engineering  projects:  and 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Resctssion.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1992  (Public 
Law  102-143;  105  Stat.  917);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2942.  House  Report  102-243. 
page  33): 

Corridor    G     improvement     pro- 
gram, WV  148,500.000 

Corning     by-pass     safety     dem- 
onstration project,  NY 12,600,000 

Turquoise  trail  project,  AZ   2,700,000 

Ottumwa  road  extension  project, 
L\ 7,200,000 

North  Carolina  connector.  Rocky 
Mountain  to  Elizabeth  City,  NC       4,800,000 

TITLE  VII— TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT 

SEC.  701.  GENERAL  SERVICES  /U3MINISTRATION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  design  and  construction  grants 
funded  through  the  Federal  Buildings  Fund, 
under  the  jurisdiction  of  the  General  Serv- 
ices Administration;  and 

(2)  the  grants  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Treasury.  Postal  Service,  and  General  Gov- 
ernment Appropriations  Act.  1992  (Public 
Law  102-141;  105  SUt.  81^-850):  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2622.  House  Report  102-234, 
pages  24-25): 

(1)  $921,000  for  the  design  of  a  Federal 
courthouse  in  Albany,  Georgia  (105  Stat.  849). 

(2)  $5,000,000  for  the  construction  of  a  Cen- 
ter for  Disease  Control  in  Atlanta,  Georgia 


(3)  $9,968,400  for  the  construction  of  a  Fed- 
eral courthouse  in  Wichita,  Kansas  (105  Stat. 
849). 

(4)  $25,000,000  for  the  design  and  construc- 
tion of  a  Federal  building  and  courthouse  in 
Beckley,  West  Virginia  (105  SUt.  850). 

(5)  $4,400,000  for  the  above-sundard  reloca- 
tion expenses  associated  with  the  consolida- 
tion of  the  United  SUtes  Secret  Service  of- 
fice space  in  the  District  of  Columbia  (105 
SUt.  849). 

SEC.  702.  GENERAL  SERVICES  ADMINISTRATION. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  the  amount  listed  in  subsection  (c)  is 
set  aside  for  the  construction  of  a  Federal 
courthouse  in  Brooklyn,  New  York;  and 

(2)  the  grantr- 

(A)  has  no  meaningful  relationship  to  the 
Act  under  which  it  was  authorized; 

(B)  was  not  awarded  on  a  competitive 
basis:  and 

(C)  was  not  the  subject  of  congressional 
committee  or  sulx;ommittee  authorization 
hearings. 

(bi  RESCISSION.— There  are  rescinded— 

(1)  the  amount  listed  in  subsection  (c), 
which  was  set  aside  or  otherwise  made  avail- 
able out  of  appropriations  made  by  the 
Treasury,  Posul  Service,  and  General  Gov- 
ernment Appropriations  Act,  1992  (Public 
Law  102-141;  (105  SUt .  850));  and 

(2)  the  underlying  appropriations  for  the 
amount. 

(c)  AMOUNTS.— Except  to  the  extent  obli- 
gated, the  amount  rescinded  by  subsection 
(b)  is  $10,000,000  (Conference  Report  to  ac- 
company H.R.  2622.  House  Report  102-234. 
page  25). 

TITLE  VIII— VETERANS  AFFAIRS.  HOUS- 
ING  AND  URBAN   DEVELOPMENT.   AND 
INDEPENDENT  AGENCIES  APPROPRIA- 
TIONS 
Subtitle  A— Department  of  Veterans  Affairs 

SEC.  801.  CONSTRUCTION  PROJECTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  projects  listed  in  subsection  (o  are 
set  aside  for  construction  projects:  and 

(2)  the  projects  were— 

(A)  not  authorized; 

(B)  not  approved  in  a  resolution  adopted  by 
the  Committees  on  Veterans  Affairs  of  the 
House  and  Senate,  as  required  by  section  5004 
of  title  38.  United  SUtes  Code; 

(C)  not  awarded  on  a  competitive  basis: 
and 

(D)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  hearings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Veteran  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1992  (Public 
Law  102-139;  SUt .  740-741);  and 

(2)  the  underlying  appropriation  for  the 
amounts. 

<c)  Elxcept  to  the  extent  obligated,  the 
amounts  rescinded  by  subsection  (b)  are  as 
follows  (Conference  Report  to  accompany 
H.R.  2519,  House  Report  102-226,  pages  8-10): 

(1)  $16,800,000  for  design  of  a  clinical  addi- 
tion project  to  the  Ann  Arbor  VA  Medical 
Center. 

(2)  $700,000  for  design  of  a  central  air  condi- 
tioning project  at  the  Fargo  VA  Medical 
Center. 

(3)  $250,000  for  an  environmenui  impact 
sUtement  for  a  new  national  cemetery  in 
South  Florida. 

(4)  $100,000  for  the  purchase  of  land  adja- 
cent to  the  Beckley,  West  Virginia,  VA  Medi- 
cal Center. 


Subtitle  B — Department  of  Housing  and 
Urban  Development 

SEC.  811,  SPECIAL  PURPOSE  GRANTS. 

(a)  Findings.— Congress  finds  that— 

(1)  the  grants  listed  in  subsection  (c)  are 
"Special  Purpose  Grants"  funded  under  An- 
nual Contributions  for  Assisted  Housing; 

(2)  until  the  enactment  of  the  Department 
of  Housing  and  Urban  Development  Reform 
Act  of  1989  (12  U.S.C.  1701q-l).  Special  Pur- 
pose Grants  were  funded  by  the  SecreUry  of 
Housing  and  Urban  Development's  discre- 
tionary fund  under  section  107  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5307); 

(3)  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (12  U.S.C. 
1701q-l)  eliminated  the  use  of  the  Secreury's 
discretionary  fund  for  Special  Purpose 
Grante; 

(4)  Congress  continues  to  fund  Special  Pur- 
pose Grants  through  Annual  Contributions 
to  Assisted  Housing,  in  violation  of  the  spirit 
of  the  Department  of  Housing  and  Urban  De- 
velopment Reform  Act  of  1989  (12  U.S.C. 
1701q-l);  and 

(5)  the  grants  listed  in  subsection  (c) 
were — 

(A)  not  authorized; 

(B)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings; 

(C)  not  awarded  on  a  competitive  basis: 
and 

(D)  in  the  cases  of  the  grants  described  in 
paragraphs  (59)  through  (133)  of  such  sub- 
section, first  added  by  the  Committee  of 
Conference  on  the  Department  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act.  1992  (Public  Law  102-139;  105  SUt.  746). 

(b)  Rescission.- There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1992;  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounU  rescinded  by  subsection 
(b)  are  as  follows: 

(1)  $30,000  for  health  and  safety  repairs  on 
housing  units  at  the  Tri-Cities  VisU  Terrace 
in  Elast  Ptisco,  Washington. 

(2)  $750,000  for  low-income  housing  and  eco- 
nomic reviuiization  in  the  southeast  section 
of  Seattle,  Washington. 

(3)  $1,000,000  for  the  Tacoma,  Washington, 
Hill  Top  Housing  and  Redevelopment 
Project. 

(4)  $2,000,000  for  a  land  bank  for  Oregon's 
public  housing  authorities. 

(5)  $3,000,000  for  the  renovation  of  a  train- 
ing facility  for  the  blind,  deaf,  and  elderly 
blind  in  Lafayette,  Louisiana. 

(6)  $1,500,000  for  a  rural  community-based 
health  insurance  program  in  two  commu- 
nities in  the  Mississippi  River  DeiU  region 
of  Arkansas. 

(7)  $1,500,000  for  the  northwest  Mississippi 
regional  medical  center. 

(8)  $2,000,000  to  help  partially  fund  the  San 
Mateo  County,  California,  employee  home- 
ownership  program. 

(9)  $1,600,000  for  the  Council  of  Jewish  Or- 
ganizations to  esUbllsh  business  outreach 
centers  in  New  York  and  Connecticut. 

(10)  $2,900,000  for  the  riverfront  recapture 
economic  development  project  in  Hartford, 
Connecticut. 

(11)  SSOO.OOO  for  the  City  of  WichiU,  Kan- 
sas, domestic  violence  program. 
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(12)  $750,000  for  the  construction  of  a  new 
children's  center  at  the  Wyanddotte  House  In 
Kansas  City,  Kansas. 

(13)  $1,500,000  for  a  municipal  center  in 
Bloomfield,  New  Mexico. 

(14)  $200,000  for  the  National  Association  of 
Southern  Poor. 

(15)  $750,000  for  the  success  through  aca- 
demic and  recreational  support  program  run 
by  the  Fort  Myers,  Florida,  housing  author- 
ity. 

(16)  $1,750,000  for 'low-Income  homeowner- 
ship  under  the  Sioux  City.  Iowa,  housing 
demonstration  project. 

(17)  $2,000,000  for  economic  development  in 
the  downtown  areas  of  Davenport.  Iowa. 

(18)  $4,370,000  for  the  City  of  Portland,  Or- 
egon, to  esUblish  a  northeast  Portland  re- 
volving loan  fund  to  be  used  for  urban  eco- 
nomic development. 

(19)  $1,200,000  for  infrastructure  develop- 
ment of  Hawaiian  home  lands,  and  bill  lan- 
guage to  guarantee  its  timely  Implemenu- 
tion. 

(20)  $1,300,000  for  job  retention  of  agricul- 
tural workers  at  two  sugarcane  mills  on  Ha- 
waii's Hilo-Hamakua  coast. 

(21)  $5,000,000  for  development  of  a  center 
in  New  Orleans,  Louisiana,  to  train  residents 
of  public  housing,  particularly  teenage  par- 
ents, literacy,  and  job  training  skills. 

(22)  $500,000  for  the  New  Jersey  Institute  of 
Technologies  to  study  Innovative  housing 
technologies. 

(23)  $20,000  for  a  feasibility  study  on  com- 
mercial redevelopment  for  Clayton,  New  Jer- 
sey. 

(24)  $500,000  for  the  Center  for  Health  Tech- 
nologies in  Miami,  Florida,  for  technology 
and  economic  development  activities. 

(25)  $60,000  for  a  feasibility  study  on  the 
creation  of  a  business  park  in  Wildwood,  New 
Jersey. 

(26)  $80,000  to  revlulize  the  central  busi- 
ness district  in  Paulsbor,  New  Jersey. 

(27)  $2,500,000  for  the  construction  of  a  resi- 
dential facility  at  St.  Joseph's  School  for  the 
Blind  in  Jersey  City,  New  Jersey. 

(28)  $500,000  for  the  Newark  Public  Library 
to  develop  literacy  training  and  reading 
rooms  at  five  public  housing  developments  in 
Newark,  New  Jersey. 

(29)  $1,500,000  for  the  downtown  reviuiiza- 
tion of  Rutland,  Vermont. 

(30)  $2,000,000  to  the  Vermont  Housing  and 
Conservation  Board  for  use  in  the  develop- 
ment of  affordable  housing  projects  for  low- 
and  moderate-income  individuals  and  fami- 
lies. 

(31)  $4,000,000  for  the  capiUl  costs  for  a 
housing  an  detoxification  center  for  home- 
less individuals  in  San  Francisco.  California. 

(32)  $1,000,000  to  assist  residents  of  the 
Windsor  Park  subdivision  of  north  Las 
Vegas.  Nevada,  to  participate  in  a  plan  de- 
veloped by  HUD  to  mitigate  serious  damage 
to  homes  that  have  sunk  as  a  result  of 
ground  failure. 

(33)  $250,000  for  the  community  subiliza- 
tion  and  reviuiization  project  sponsored  by 
the  Genesee  Economic  Reviuiization  Inc.  for 
Flint,  Michigan,  and  Genesee  County,  Michi- 
gan. 

(34)  $1,000,000  for  infrastructure  improve- 
ments for  the  Town  of  Clinton,  Tennessee. 

(35)  $2,000,000  for  the  City  of  Homer,  Alas- 
ka, for  costs  associated  with  the  construc- 
tion of  an  innovative  waste  water  treatment 
plant.  Delays  and  imprudent  oversight  of 
this  project  by  the  Federal  Government 
threaten  system  users  with  onerous  charges 
and  may  jeopardize  the  city's  financial  abil- 
ity to  meet  other  federally  mandated  sUnd- 
ards. 


(36)  $750,000  for  drug  elimination  efforts  for 
the  Fort  Worth  housing  authority  in  Port 
Worth,  Texas. 

(37)  $500,000  for  a  community  drug  elimi- 
nation program  In  housing  projects  in  the 
Oklahoma  City,  Oklahoma,  area. 

(38)  $1,000,000  to  the  Atlantic  Economic  De- 
velopment Corp.  for  the  Sweet  Auburn  Curb 
Market  project. 

(39)  $5,000,000  for  a  homeless  demonstration 
project  at  the  Luther  Place  Church  in  Wash- 
ington, DC. 

(40)  $500,000  for  a  grant  for  the  City  of 
Provo,  UUh,  for  land  acquisition  and  devel- 
opment of  an  alternate  access  route  to  the 
municipal  air[>ort  and  Industrial  park. 

(41)  $2,000,000  for  job  creation  and  economic 
reviuiization  activities  in  Newark.  New  Jer- 
sey. 

(42)  $300,000  for  the  Savannah.  Georgia, 
housing  authority  to  conduct  a  feasibility 
study  on  the  need  for  scattered-site  public 
housing. 

(43)  $500,000  for  the  North  Dakou  Business 
Marketing  Alliance  for  a  revolving  fund  for 
rural,  home-based  micro  businesses. 

(44)  $500,000  for  a  capIUlIzation  of  a  sute- 
wlde  revolving  loan  fund  and  technical  as- 
sisunce  program  to  promote  new  high-tech- 
nology small  business  development  In  Utah. 
This  grant  shall  be  matched  by  local  govern- 
ments and  other  non-Federal  sources. 

(45)  $400,000  for  the  Great  Plains  Native 
American  Crafts  Cooperative  to  provide  busi- 
ness assIsUnce  to  native  American  entre- 
preneurs. 

(46)  $250,000  for  additional  infrasturcture 
development  for  a  light  Industrial  park  in 
West  Valley  City.  UUh. 

(47)  $2,000,000  for  the  Center  for  Innovation 
and  Development  for  a  university-based, 
technology  Incubator  facility  in  Grand 
Forks,  North  DakoU,  to  create  new  manu- 
facturing jobs  in  rural  areas. 

(48)  $250,000  for  a  low-  and  moderate-In- 
come housing  assistance  demonstration 
project  cooperatively  funded  by  the  city  and 
county  of  Salt  Lake,  Utah.  Funds  provided 
in  a  similar  grant  for  fiscal  year  1991  may  be 
merged  with  this  appropriation  for  greater 
project  effectiveness. 

(49)  $900,000  for  the  renovation  of  an  aban- 
doned building  to  convert  Into  an  economic 
development  and  training  center  at  Elklns, 
West  Virginia. 

(50)  $700,000  for  purchase  and  renovation  of 
an  abandoned  building  for  use  as  an  Alz- 
heimer's clinic  and  adult  day-care  center  at 
Parkersburg.  West  Virginia. 

(51)  $500,000  for  a  rural  health  care  clinic  in 
McDowell  County,  West  Virginia. 

(52)  $800,000  for  the  development  of  a  water 
supply  sysum  for  the  city  of  Crawford,  Ne- 
braska. 

(53)  $1,300,000  for  the  North  Omaha  Family 
Resource  Center  In  Omaha,  Nebraska. 

(54)  $300,000  for  the  Nebraska  Center  for 
Rural  Health  Education  and  Drug  Informa- 
tion, to  be  esublished  at  the  University  of 
Nebraska  Medical  Center,  to  connect  30  rural 
communities  across  the  Sute  of  Nebraska, 
providing  drug  and  health  care  Information 
to  health  professionals  and  consumers. 

(55)  $500,000  for  the  Harold  Bdgerton  Edu- 
cational Center  in  Aurora,  Nebraska. 

(56)  $2,000,000  for  the  Navajo  Nation  to  de- 
velop housing  for  handicapped  and  elderly 
individuals  who  live  on  remote  portions  of 
Navajo  reservations. 

(57)  $100,000  for  improvements  to  the  West 
Side  Community  Center  in  Asbury  Park, 
New  Jersey. 

(58)  $250,000  for  a  sutewlde  drug  education 
program  administered  by  the  Oklahoma  Alli- 
ance Against  Drugs. 
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(59)  S500.000  for  the  City  of  Kansas  City. 
Kansas  to  operate  a  social  service  center. 

(60)  1850.000  for  continuing  a  housing  reha- 
bilitation program  In  Ogden.  Utah. 

(61)  1850.000  for  rural  development  assist- 
ance demonstration  activities  through  the 
State  of  Utah  Department  of  Community 
and  Ekionomic  Development. 

(62)  S300.000  for  the  Phyllis  Wheatley  Asso- 
ciation for  youth  activities  in  Cleveland. 
Ohio. 

(63)  J300.000  for  the  St.  Clair-Superlor  Coa- 
lition for  community  development  in  Cleve- 
land. Ohio. 

(64)  J300.000  for  the  Harvard  Community 
Services  Center  In  Cleveland.  Ohio. 

(65)  SSOO.OOO  for  community  drug  abuse  re- 
sistance education  program  for  youth  In  low- 
income  and  subsidized  housing  in  San  Diego. 
California. 

(66)  SISO.OOO  for  San  Diego.  California.  Fili- 
pino and  Southeast  Asian  high-risk  youth 
program  for  delinquency  and  youth  gang  pre- 
vention and  education. 

(67)  J600.(XX)  for  grants  for  Alzheimer's 
Treatment  and  Care  Centers  in  San  Diego. 
California,  to  be  managed  by  the  Alzheimer's 
Association  ($300,000)  and  the  Alzheimer 
Family  Center  (J300.000). 

(68)  Sl.000.000  to  revitalize  central  city 
recreation  infrastructure  serving  low-  and 
moderate-income  citizens  in  the  city  of  San 
Bernardino.  California. 

(69)  S8SO.00O  for  low-income  housing,  com- 
munity and  economic  development  activities 
through  the  Redwood  Economic  Develop- 
ment Commission  in  Humboldt  County.  Cali- 
fornia. 

(70)  SI ,000,000  to  improve  low-income  medi- 
cal care  to  be  applied  in  equal  amounts  to 
the  Mothers  and  Children  Clinic  in  Clear- 
water, Florida,  and  the  Judeo-Christian 
Health  Clinic  In  Holiday.  Florida. 

(71)  S950.000  to  acquire  and  renovate  a  food 
storage  warehouse  and  to  assist  in  the  dis- 
tribution of  food  for  the  Food  Share  organi- 
zation in  Oxnard.  California. 

(72)  S700.000  for  housing  rehabilitation  for 
low-  and  moderate-Income  families  in  Du- 
buque, Iowa. 

(73)  $1,000,000  to  Seneca  County.  Ohio,  of 
which  S900.000  Is  for  facility  development  and 
SIOO.OOO  is  to  develop  an  Old  Fort  Community 
Center. 

(74)  Sl.000.000  to  be  equally  allocated 
among  crime  prevention,  senior  nutrition 
and  assistance  in  the  Bay  Ridge  Community 
In  Brooklyn,  New  York,  senior  nutrition  and 
assistance  at  Staten  Island  University  Hos- 
pital and  crime  prevention  In  Staten  Island, 
New  York. 

(75)  S1,000,000  for  the  Pennsylvania  Housing 
Finance  Agency  to  complete  renovation  and 
revitalization  of  the  Saquoit  Silk  Mills  In 
Scranton  into  low-Income  elderly  apart- 
ments. 

(76)  S950.000  for  renovations  to  reopen  the 
vacant  Florence  Apartments  In  Scranton, 
Pennsylvania,  for  handicapped,  single  moth- 
ers with  children,  and  homeless  individuals. 

(77)  SS75.000  for  emergency  construction  of 
water  lines  in  Ashburn.  Massachusetts,  to 
address  presently  irreversible  hazardous  con- 
tamination of  the  sole  source  of  water  for 
certain  sections  of  the  town. 

(78)  SSIO.OOO  for  emergency  construction  of 
water  lines  in  Uxbrldge  and  Millville,  Massa- 
chusetts, to  address  presently  irreversible 
hazardous  contamination  of  the  sole  source 
of  water  for  certain  sections  of  these  towns. 

(79)  S400,000  for  Holliston.  Massachusetts, 
to  defray  the  cost  of  the  extension  of.  criti- 
cally needed  water  lines  to  areas  of  the  town 
whose  sole  source  of  water  has  been  contami- 
nated. 


(80)  $1,000,000  to  the  City  of  Chicago.  Illi- 
nois, for  the  Neighborhood  Home  Improve- 
ment Program. 

(81)  $250,000  for  the  Women's  Resource  Cen- 
ter to  shelter  victims  of  family  violence  in 
northern  San  Diego  County.  California. 

(82)  $1,000,000  to  the  City  of  Chicago,  Illi- 
nois, for  the  Low-Income  Housing  Trust 
Fund. 

(83)  $400,000  for  the  City  of  Lynn.  Massa- 
chusetts, to  complete  renovation  of  the 
Multi-Service  Center,  a  centralized  facility 
for  the  delivery  of  social  services  to  meet  the 
needs  of  homeless  families  and  Individuals. 

(84)  $1,500,000  for  the  Covenant  House  of 
New  York  City.  New  York. 

(85)  $1,500,000  for  the  Alliance  of  Residence 
Theaters  of  New  York.  New  York,  for  acqui- 
sition and  renovation  of  theater  space. 

(86)  $500,000  for  the  Carbon  Hill.  Alabama, 
water  system. 

(87)  $500,000  to  Bishop  State  Community 
College,  Mobile,  Alabama,  for  Innovative 
training  for  access  to  high  technology  for 
minority  students. 

(88)  $421,000  to  Franklin  Borough,  Penn- 
sylvania, to  settle  a  long-standing  dispute 
with  the  Federal  Government. 

(89)  $2,000,000  to  reclaim  Toledo.  Ohio, 
neighborhoods  through  the  combined  efforts 
of  local  churches,  expanded  training  for  non- 
profit community  developers  and  residents 
In  self-help  apprenticeship  to  tear  down,  re- 
habilitate, and  finance  downpayments  of 
homes. 

(90)  1.000.000  for  an  innovative  lead-paint 
abatement  demonstration  project  in  West- 
chester County.  New  York. 

(91)  $1,200,000  for  improvements  to  the 
Cherokee  Nation  of  Oklahoma's  waste  water 
treatment  facilities  located  In  Tahlequah. 
Oklahoma. 

(92)  $3,900,000  for  land  acquisition,  con- 
struction, public  Improvements,  and  other 
purposes  in  Bay  City.  Michigan. 

(93)  $400,000  for  the  Karst  Topography  Re- 
habilitation Project  in  the  Fountain  Water 
District,  Illinois. 

(94)  $290,000  for  communications  and  other 
equipment  in  Marquette.  Michigan. 

(95)  $680,000  for  water,  sewer,  and  roads 
projects  in  Boyne  City.  Michigan. 

(96)  $500,000  for  a  multi-service  homeless 
shelter  in  Jollet,  Illinois. 

(97)  $1,300,000  to  help  fund  the  Second  Pre- 
cinct Rehabilitation  Project  in  Minneapolis. 
Minnesota. 

(98)  $1,072,000  to  assist  in  acquisition  of  fa- 
cilities and  other  purposes  in  Saginaw. 
Michigan. 

(99)  $4,200,000  for  the  New  England  Shelter 
for  Homeless  Veterans  In  Boston.  Massachu- 
setts. 

(100)  $950,000  to  acquire,  renovate,  con- 
struct, and  equip  facilities  to  provide  alter- 
native housing,  and  educational  and  rec- 
reational opportunities  for  at-risk  youth  in 
the  City  of  Wheeling,  West  Virginia. 

(101)  $850,000  to  purchase,  remodel,  and 
equip  a  vacant  Jewish  Community  Center 
building  in  Lawrence.  Massachusetts,  for  use 
as  a  Girl's  Club  facility. 

(102)  $250,000  for  the  City  of  Lowell,  Massa- 
chusetts, for  a  youth  gang  prevention  pro- 
gram for  adolescents  in  and  around  federally 
assisted  housing,  and  for  programs  for  at- 
risk  adolescent  girls. 

(103)  $250,000  to  the  Town  of  Framlngham. 
Massachusetts,  for  school  drop-out  preven- 
tion activities. 

(104)  $900,000  for  surface  transportation  in 
Portland,  Oregon. 

(105)  $1,000,000  for  the  Oxbow  Corporation 
for  construction  of  the  Oxbow  project  in 
Castlewood  and  Saint  Paul,  Virginia. 


(106)  $300,000  for  the  Business  and  Indus- 
trial Development  Center  at  Northeast  Texas 
Community  College.  Mt.  Pleasant.  Texas,  to 
promote  rural  economic  development  pro- 
grams. 

(107)  $3,000,000  for  community  development 
activities  In  Texas:  Hopkins  County 
($1,500,000).  and  the  Greater  Paris  Develop- 
ment Foundation  Fund.  Inc.  In  the  City  of 
Paris  ($1,500,000). 

(106)  $400,000  to  complete  the  acquisition, 
clearance,  and  relocation  activities  in  the 
Central  Norristown,  Pennsylvania,  redevel- 
opment project. 

(109)  $700,000  to  refurbish  the  Cresson 
Street  tressel  In  Manayunk,  Pennsylvania. 

(110)  $211,000  for  a  water  main  project  in 
Adamsville,  Jefferson  County.  Alabama. 

(HI)  $1,100,000  to  rehabilitate  the  Pease 
Auditorium,  a  historic  building  In  Ypsilanti. 
Michigan. 

(112)  $2,900,000  for  demolition  and  park  con- 
struction in  Tampa,  Florida. 

(113)  $1,000,000  for  the  purchase  of  the 
Prince  Carrollton  Apartments  in  New 
Carrollton,  Maryland,  for  low-Income  hous- 
ing. 

(114)  $505,000  for  the  North  Miami  Beach, 
Florida,  Performing  Arts  Cultural  Center. 

(115)  $65,000  for  Improvement  of  rec- 
reational facilities  in  Blscayne  Park,  Flor- 
ida. 

(116)  $2,500,000  for  a  Center  for  Advanced 
Care  for  the  Elderly  with  the  New  England 
Deaconess  Hospital  in  Boston.  Massachu- 
setts. 

(117)  $101,000  to  improve  recreational  facili- 
ties in  the  Borough  of  Myersdale.  Pennsylva- 
nia. 

(118)  $1,500,000  to  improve  the  community 
recreational  facilities  in  three  communities. 
Portage  Borough,  Portage  Township,  and  the 
City  of  Greensburg,  Pennsylvania. 

(119)  $2,000,000  for  construction  of  a  multi- 
use  facility,  which  will  aid  in  the  revitaliza- 
tion effort  in  Buffalo.  New  York. 

(120)  $500,000  for  the  Community  Housing 
Improvement  Systems  and  Planning  Asso- 
ciation for  the  purposes  of  predevelopment  of 
Rancbo  Los  Robles  in  North  Monterey  Coun- 
ty. California. 

(121)  $2,500,000  for  a  demonstration  project 
to  create  a  revolving  loan  fund  account  for 
low-interest  loans  for  renovation  of  store 
front  business  facades  in  the  "Four  Corners" 
area  of  downtown  Newark.  New  Jersey. 

(122)  $1,000,000  for  a  parking  garage  In  Ash- 
land. Kentucky. 

(123)  $500,000  to  support  housing  rehabilita- 
tion in  Benton  Harbor.  Michigan. 

(124)  $985,000  for  neighborhood  revitaliza- 
tion and  community  development  in  the  City 
of  Fairmont,  West  Virginia. 

(125)  $150,000  for  a  new  government  center 
in  Warren,  Rhode  Island. 

(126)  $5,950,000  to  Peoria.  Illinois,  to  settle 
a  dispute  with  the  Federal  Government  and 
for  other  pur[»ses. 

(127)  $625,000  for  a  demonstration  project  to 
establish  a  community  development  priority 
list  in  the  Commonwealth  of  Pennsylvania. 

(128)  $1,500,000  for  community  revitaliza- 
tion activities  In  Philadelphia,  Pennsylva- 
nia. 

(129)  $1,000,000  for  bousing  and  other  pur- 
poses in  El  Paso,  Texas. 

(130)  $200,000  for  improvement  and  revital- 
ization of  the  rental  business  district  of 
Perth  Amboy,  New  Jersey. 

(131)  $1,000,000  for  housing  programs  and 
other  purposes  In  Ft.  Wayne,  Indiana. 

(132)  $2,500,000  for  expanding  the  North 
Miami  Center  for  Contemporary  Art.  Flor- 
ida. 


(133)  SSOO.OOO  for  a  transitional  housing  as- 
sistance program  In  San  Diego,  California,  to 
be  administered  by  the  St.  Vincent  DePaul 
Center  for  the  Homeless. 

SECTION   Sia.   POUCY    DEVELOPMENT  AND   RE- 
SEARCH GRANTS. 

(a)  Findings.— Congress  finds  thatr- 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  policy  development  and  re- 
search grants;  and 

(2)  the  grants  were— 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  RESCISSION.- There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c), 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,  1992  (Pub- 
lic Law  102-139:  105  Stat.  752):  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2519,  House  Report  102-226. 
page  27): 

(1)  $400,000  for  the  State  of  Hawaii  Real  Es- 
tate Commission  for  a  nationwide  study  to 
be  conducted  by  the  Hawaii  Real  Estate  Re- 
search and  Education  Center  to  evaluate  the 
advantages  and  disadvantages  of  reforming 
the  Internal  Revenue  Code  to  qualify  resi- 
dential ground  lease  financing  for  deductions 
or  tax  credits. 

(2)  $250,000  for  the  Alliance  to  End  Child- 
hood Lead  Poisoning  to  convene  a  consensus 
group  to  help  facilitate  the  development  of 
interim  containment  guidelines  on  the 
abatement  of  lead  in  housing. 

(3)  $1,000,000  for  Innovative  building  tech- 
nologies research  with  the  Research  Center 
for  the  National  Association  of  Home  Build- 
ers. 
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821.        ENVmONMENTAL        PROTECTION 
AGENCY. 

(a)  Findings.- Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  research  and  development, 
abatement,  control,  and  compliance,  build- 
ings and  facilities,  superfund  projects,  or 
construction  grants:  and 

(2)  the  amounts  were — 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,  1992  (Pub- 
lic Law  102-139:  105  Stat.  762,  763,  764,  and 
765):  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.- Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2519,  House  Report  102-226, 
Pages  36  through  39,  42  through  43,  and  46: 

(1)  Reseakch  and  development: 
(A)  $3,200,000  for  the  Center  for  Environ- 
mental Management,  Tufts  University. 


(B)  $3,100,000  for  the  purchase  of  specialized 
equipment  for  neural  science  research.  New 
York  University  Center. 

(C)  $1,000,000  for  the  Center  for  Excellence 
in  Polymer  Research  and  Environmental 
Study. 

(D)  $600,000  for  the  Natural  Resources  Re- 
search Institute's  Minerals  Research  Labora- 
tory. 

(E)  $1,300,000  for  a  research  project  to  recy- 
cle mixed  office  waste  at  Western  Michigan 
University. 

(F)  $90,000  for  a  pollution  abatement  dem- 
onstration program  in  Hamburg,  New  York. 

(G)  $2,000,000  for  the  Southwest  Environ- 
mental Research  and  Policy  Center. 

(H)  $2,000,000  for  the  Great  Lakes  national 
program  office  for  a  cooperative  sigreement 
between  the  Duluth/Grosse  lie  labs  for  Great 
Lakes  work  on  the  Rouge  River.  Saginaw 
Bay  and  Buffalo  River,  as  well  as  enhanced 
monitoring  activities. 

(1)  $116,000  for  two  wetlands  research 
projects  at  the  University  of  Nebraska. 

(J)  $150,000  for  a  national  Center  on  Solid 
Waste  Research  and  Management. 

(2)  Abatement,  control  and  compliance.— 

(A)  Of  the  $7,000,000  provided  for  the  Clean 
Lakes  Program: 

(I)  $500,000  is  included  for  Lakes  Allatoona 
and  Lanier  in  Georgia. 

(II)  $500,000  Is  included  for  Lakes  Cran- 
berry, Wawayanda.  Marcia.  Sylvan,  and 
other  lakes  in  New  Jersey. 

(B)  Of  the  $2,200,000  for  multimedia  grants 
to  Indian  tribes: 

(I)  $500,000  is  for  the  International  Council 
of  Arizona; 

(II)  $1,500,000  is  for  the  Washington  State 
Indian  tribal  initiative; 

(ill)  the  remaining  $200,000  is  for  other  In- 
dian reservations. 

(C)  $400,000  for  the  South  Coast  Air  Quality 
Management  District  Alternative  Fuels 
Demonstration  Project. 

(D)  $2,000,000  for  the  San  Francisco  Estuary 
Project. 

(E)  $1,000,000  for  EPA's  National  Training 
Center  at  West  Virginia  University. 

(F)  $300,000  for  Canaan  Valley,  West  Vir- 
ginia, wetlands  complex. 

(G)  $2,000,000  for  the  Lackawanna  Institute 
for  Environmental  Renewal. 

(H)  $800,000  for  the  cleanup  of  the  Buffalo 
River.  Of  this  amount,  $125,000  is  for  water- 
front planning  activities. 

(I)  $1,000,000  for  the  Small  Flows  Clearing- 
house at  West  Virginia  University. 

(J)  $1,000,000  for  the  Saginaw  Bay  National 
Watershed  Initiative  Pilot  Project. 

(K)  $25,000  for  the  Lackawanna  River  Cor- 
ridor Association  water  quality  testing  pro- 
gram. 

(L)  $300,000  for  the  Northeast  Interstate 
Ozone  Nonattainment  and  Visibility  Project. 

(M)  $625,000  for  the  Florida  Keys  National 
Marine  Sanctuary. 

(N)  $100,000  for  a  wetlands  comprehensive 
plan  in  Eugene,  Oregon. 

(O)  $1,000,000  for  the  Spokane  Aquifer. 

(P)  $500,000  for  a  Lake  Roosevelt  Water 
Quality  Recovery  Plan. 

(Q)  $750,000  for  a  West  Virginia  rural  water 
demonstration  project. 

(R)  $300,000  for  Water  Regulations  Compli- 
ance Training  Project. 

(S)  $1,000,000  for  the  continuation  of  a 
stormwater  management  project  on  the  Pa- 
tuxent  River. 

(T)  $500,000  for  a  Chesapeake  Bay  water 
quality  model. 

(U)  $400,000  for  a  pollution  reduction  strat- 
egy in  the  Tar-Pamllco  River  Basin. 

(V)  $1,500,000  for  the  New  Jersey  Institute 
of  Technology  Integrated  Pollution  Preven- 
tion Initiative. 


(W)  $750,000  for  a  solar  aquatic  wastewater 
treatment  demonstration  project. 

(X)  $1,200,000  for  sewage  sludge  composting 
techniques  In  the  State  of  New  Jersey, 

(Y)  $1,200,000  for  a  dredge  spoil  assessment 
and  decontamination  project. 

(AA)  $1,500,000  for  an  alternate  fuel  vehicle 
training  program. 

(BB)  $1,450,000  for  a  nonpoint  source  pollu- 
tion project  at  the  University  of  Kansas. 
Iowa  State  University,  and  University  of  Ne- 

(CO  $500,000  for  the  Illinois  River  basin 
nonpoint  source  pollution  program. 

(DD)  $1,750,000  for  the  Lake  Champlain 
Management  Conference  ($250,000  to  be  used 
for  toxic  sediment  research). 

(EE)  $1,250,000  for  the  Lake  Onondaga  Man- 
agement Conference. 

(GO)  $100,000  for  the  Connecticut  River 
water  quality  work. 

(HH)  $1,000,000  for  a  demonstration  project 
to  clean  up  contaminated  areas  resulting 
from  leaking  underground  storage  tanks  in 
Council  Bluffs  and  Shenandoah,  Iowa. 

(II)  $70,000  for  the  National  Wood  Energy 
Association  for  a  biomass  gasification  dem- 
onstration project. 

(JJ)  $600,000  for  an  environmental  health 
effects  study  conducted  by  the  State  of  Lou- 
isiana Departments  of  Health  and  Hoepitals 
in  environmental  quality. 

(3)  Buildings  and  facilities.— 

(A)  $20,000,000  for  site  acquisition  and  prep- 
aration, planning  and  design  of  a  Training 
and  Ecology  Center  for  dock  facilities  and 
infrastructure  in  Bay  City.  Michigan. 

(B)  $6,700,000  for  a  grant  for  the  renovation 
of  space  and  construction  of  shared  and  indi- 
vidual laboratories  at  the  Neural  Science 
Center  and  its  related  laboratory  sites  in 
New  York  City.  New  York. 

(C)  $5,000,000  for  the  design  of  a  modern  fa- 
cility In  Research  Triangle  Park  (RTP), 
North  Carolina. 

(D)  $6,000,000  for  a  grant  to  the  Christopher 
Columbus  Center  Development,  Inc.  for  plan- 
ning and  design  of  the  Christopher  Columbus 
Center  of  Marine  Research  and  Exploration 
in  Baltimore,  Maryland. 

(4)  Hazardous  substance  superfund.— 

(A)  $2,500,000  for  Superfund  research  at 
Clark  Atlanta  University. 

(B)  $2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Research  Center. 

(C)  $115,000  for  technical  assistance  at  Fort 
Devens  Sudbury  Annex  Superfund  site. 

(D)  $213,000  for  a  new  pumping  system  In 
St.  Anthony,  Minnesota. 

(5)  Construction  grants.— $46,000,000  for 
Rouge  River  National  Wet  Weather  Dem- 
onstration Project  grant. 

SEC.  SSa.  FEDERAL  EMERGENCY  MANAGEMENT 
AGENCY. 

(a)  Findings. — Congress  finds  that — 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  emergency  management  plan- 
ning and  assistance  projects:  and 

(2)  the  projects  were — 

(A)  not  authorized: 

(B)  not  awarded  on  a  competitive  basis: 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (c). 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Department  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1992  (Public 
Law  102-139;  105  Stat.  767);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 
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(c)  AMOUNTS. — Except  to  the  extent  obli- 
grated,  the  amounts  rescinded  by  subsection 
(b)  are  the  following:  (Conference  Report  to 
accompany  H.R.  2519,  House  Report  102-226. 
pages  49  and  SO): 

(1)  Jl  ,000.000  for  replacement  of  Chicago's 
warning  siren  system. 

(2)  S1,000,000  for  a  hazardous  materials 
training  facility  In  Waterloo.  Iowa. 

(3)  $1,500,000  for  an  emergency  operating 
center  In  Iowa. 

(4)  $50,000  for  the  planning  and  design  of  an 
emergency  operating  center  In  Vermont. 

(5)  $115,000  for  a  hazardous  materials  train- 
ing facility  in  Vermont. 

(6)  $2,500,000  to  construct  an  earthquake  re- 
search laboratory  facility  at  the  University 
of  Nevada,  Reno. 

(7)  $1,155,000  to  install  new  sirens  in  Kan- 
.sas. 

SEC.  833.  NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION. 

(a)  Findings.— Congress  finds  that— 

(1)  the  amounts  listed  in  subsection  (c)  are 
set  aside  for  research  and  development  or 
construction  of  facilities;  and 

(2)  the  projects  were — 

(A)  not  authorized; 

(B)  not  awarded  on  a  competitive  basis; 
and 

(C)  not  the  subject  of  congressional  com- 
mittee or  subcommittee  authorization  hear- 
ings. 

(b)  Rescission.— There  are  rescinded— 

(1)  the  amounts  listed  in  subsection  (cj. 
which  were  set  aside  or  otherwise  made 
available  out  of  appropriations  made  by  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act.  1992  (Pub- 
lic Law  102-139;  105  Stat.  769,  770);  and 

(2)  the  underlying  appropriations  for  the 
amounts. 

(c)  Amounts.— Except  to  the  extent  obli- 
gated, the  amounts  rescinded  by  subsection 
(b)  are  the  following  (Conference  Report  to 
accompany  H.R.  2519.  House  Report  102-226. 
pages  52-54.  and  59). 

(1)  RESEARCH  AND  DEVEIX)PMENT.— 

(A)  $850,000  for  a  study  of  a  reusable  space 
capsule  landing  site  at  the  White  Sands  Mis- 
sile Test  Range. 

(B)  $25,000,000  for  the  Consortium  for  Inter- 
national Earth  Science  Network  (CIESIN)  to 
continue  study  and  development  of  an  inter- 
disciplinary Earth  science  data  and  informa- 
tion network. 

(C)  $2,000,000  for  AdaNET  in  West  Virginia. 

(D)  $2,250,000  for  academic  grants,  includ- 
ing $1,500,000  for  the  classroom  of  the  future 
program  at  Wheeling  Jesuit  College,  West 
Virginia. 

(E)  $750,000  for  planning  and  design  activi- 
ties associated  with  the  Delta  College  Learn- 
ing Center,  at  University  Center,  Michigan. 

(2)  CONSTRUCTION  OF  KACILITIES.- 

(A)  $8,000,000  to  construct,  equip,  and  inte- 
grate a  classroom  of  the  future  facility  on 
the  campus  of  Wheeling  Jesuit  College,  West 
Virginia. 

(B)  $3,400,000  for  CIESIN  architecture  and 
engineering  design  studies  and  facility  devel- 
opment management. 

(C)  $13,500,000  to  construct,  equip,  and  inte- 
grate facilities  related  to  the  National  Tech- 
nology Transfer  Center. 

(D)  $20,000,000  for  construction  of  the  Chris- 
topher Columbus  Center  of  Marine  Research 
and  Elxploration. 

(E)  $10,000,000  for  the  constructing,  equip- 
ping, and  integrating  of  an  independent  soft- 
ware validation  and  verification  at  West  Vir- 
ginia University. 

(F)  $10,000,000  for  the  improvement  and 
modernization  program  at  the   Poker   Flat 


Research  Range  located  at  Fairbanks,  Alas- 
ka. 

TITLE  IX-BLUE  SMOKE  AND  MIRRORS 
SEC.  MI.  SENSE  OF  THE  CONGRESS. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

(1)  The  tactic  of  delaying  obligations  In  the 
appropriations  process  is  an  irresponsible 
budgeting  technique  which  will  only  serve  to 
exacerbate  the  budget  deficit  and  the  na- 
tional debt. 

(2)  In  an  effort  to  evade  the  budget  caps 
agreed  to  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (Public  Law  101-508),  Con- 
gress delayed  $3,780,000,000  In  budget  author- 
ity and  $1,790,000,000  in  budget  outlays  until 
fiscal  year  1993.  This  will  Increase  the  pres- 
sure on  the  cape  in  the  fiscal  year  1993  appro- 
priations process,  which  could.  In  turn,  re- 
sult in  another  round  of  obligation  delays. 

(b)  Sense  of  the  Congress.- It  is  the  sense 
of  the  Congress  that,  with  regard  to  the  ap- 
propriations process,  "forward  funding"  tac- 
tics should  no  longer  be  utilized  and  Con- 
gress should  operate  within  the  funding  lim- 
its prescribed  for  each  fiscal  year. 


By  Mr.   DODD   (for  himself,   Mr. 

RIEGLE,      Mr.      D'Amato,      Mr. 

Dixon,      Mr.      Sanford,      Mr. 

WiRTH,    Mr.    Kerry,    and    Mr. 

Bryan); 
S.  2266.  A  bill  to  provide  for  recovery 
of  costs  of  supervision  and  regulation 
of  investment  advisers  and  their  activi- 
ties, and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

investment  adviser  oversight  ACT 

•  Mr.  DODD.  Mr.  President,  today, 
with  the  distinguished  chairman  of  the 
full  committee.  Chairman  Riegle.  and 
a  number  of  our  colleagues,  I  am  intro- 
ducing the  Investment  Adviser  Over- 
sight Act  of  1992.  This  is  legislation  de- 
veloped with  the  Securities  and  Ex- 
change Commission  to  protect  inves- 
tors by  improving  the  supervision  of 
investment  advisers. 

The  legislation  provides  for  increased 
inspections  of  investment  advisers  by 
increasing  the  fees  they  pay  to  the  SEC 
and  directing  those  fees  to  the  hiring  of 
additional  SEC  examiners.  The  legisla- 
tion also  amends  the  Investment  Ad- 
visers Act  to  create  an  express  prohibi- 
tion against  making  unsuitable  rec- 
ommendations to  clients,  and  to  give 
the  SEC  authority  to  require  that  ad- 
visers having  custody  of  client  funds  or 
securities  be  bonded  against  larceny  or 
embezzlement.  The  bill  also  gives  the 
SEC  authority  to  develop  with  the 
States  a  central  registry  for  invest- 
ment advisers. 

This  proposal  was  the  subject  of  a 
hearing  before  the  Securities  Sub- 
committee last  week.  It  has  the  sup- 
I)ort  of  the  SEC.  State  regulators, 
major  industry  groups,  and  consumer 
organizations.  I  believe  it  is  essential 
that  we  pass  this  legislation  in  this 
Congress,  so  that  we  can  protect  the 
millions  of  investors  who  depend  upon 
the  advice  of  investment  advisers. 

When  we  use  the  term  "investment 
adviser."  we  are  talking  about  an  indi- 


vidual or  firm  who  receives  compensa- 
tion for  giving  advice  relating  to  secu- 
rities. The  public  may  be  more  familiar 
with  the  term  "financial  planner" — 
which  is  used  by  many  investment  ad- 
visers. 

Investment  advisers  are  regulated 
under  the  Investment  Advisers  Act  of 
1940.  They  are  required  by  that  act  to 
register  with  the  SEC  and  to  comply 
with  the  disclosure  and  other  provi- 
sions of  the  act.  The  SEC's  principle 
means  of  enforcing  the  act  is  through 
inspections  of  these  firms. 

In  recent  years,  financial  products 
and  services  have  become  increasingly 
complex,  and  more  and  more  investors 
have  turned  to  professional  advisers  for 
help.  Over  the  past  decade,  the  number 
of  investment  advisers  has  grown  dra- 
matically. 

Between  1981  and  1991.  the  number  of 
investment  advisers  registered  with 
the  SEC  has  increased  from  4,580  to 
17.500.  Assets  under  their  management 
have  increased  from  $440  billion  to 
more  than  $5.3  trillion,  an  increase  of 
more  than  1,200  percent. 

But.  in  the  face  of  explosive  growth 
in  the  industry,  the  SEC  examination 
staff  has  grown  from  just  36  examiners 
in  1981  to  46  examiners  in  1991.  That 
means  that  there  are  just  46  examiners 
to  inspect  over  17,500  firms. 

As  a  consequence,  the  SEC  is  able  to 
inspect  investment  advisers  at  the  rate 
of  only  once  every  30  years.  As  one 
member  of  the  SBC  staff  told  us  re- 
cently, this  inspection  rate  "doesn't 
even  pass  the  laugh  test."  It  dem- 
onstrates a  failure  of  Federal  super- 
vision over  this  important  industry. 
And.  although  larger  advisers  are  in- 
spected more  frequently,  we  cannot 
take  much  comfort  in  that  fact.  The 
smaller  advisers  are  often  the  ones  who 
deal  with  the  most  vulnerable  and  un- 
sophisticated investors. 

Those  individuals  who  seek  help  from 
an  investment  adviser  may  be  the  el- 
derly—those who  have  retired  and  are 
looking  for  ways  to  make  their  savings 
last  for  the  remaining  years  of  their 
lives.  They  may  be  young  couples  plan- 
ning for  a  family  or  saving  for  their 
children's  college  education.  They  may 
be  couples  reaching  middle  age.  trying 
to  invest  so  they  can  be  comfortable  in 
their  retirement  years.  They  may  be 
widows  or  divorcees  who  have  a  small 
inheritance  or  a  lump  sum  payment 
they  need  to  invest  safely,  to  provide 
for  their  future. 

Many  of  them  are  unsophisticated 
and  unsure,  and  they  are  looking  for 
someone  to  trust.  They  are  saying  to 
the  adviser  or  financial  planner:  "I 
don't  know  what  is  the  best  plan  for 
me  or  my  family.  You  tell  me.  what 
should  I  do  with  my  savings?" 

However,  in  some  cases,  investment 
advisers  may  be  more  interested  in  the 
fees  they  collect  or  in  the  commissions 
generated  by  the  sale  of  products  than 
they  are  in  rendering  sound,  objective 
advice  to  their  clients. 


The  SEC  and  other  experts  share  my 
concern  that  the  elderly  may  be  the 
most  vulnerable.  The  low  interest  rate 
environment  is  forcing  many  of  our 
seniors  to  look  for  alternatives  to  in- 
terest-bearing instruments.  The  Wall 
Street  Journal  recently  reported  that 
54  percent  of  all  interest-bearing 
money  market  and  certificate  of  de- 
posit accounts  are  held  by  seniors. 
These  seniors  have  an  estimated  30  per- 
cent of  their  net  worth  tied  up  in  inter- 
est-bearing assets.  Many  of  them  re- 
cently have  seen  their  incomes  slashed 
by  lower  interest  rates. 

When  these  elderly  are  taken  in  by 
con  men.  or  when  a  financial  planner 
urges  them  to  buy  securities — not  be- 
cause they  are  the  most  suitable  in- 
vestment but  because  the  financial 
planner  is  receiving  a  commission  on 
the  sale  of  the  product,  the  elderly,  un- 
like many  of  us.  have  no  opportunity 
to  recoup  their  losses,  because  their  in- 
come earning  days  are  over. 

But  the  elderly  are  not  the  only  ones 
who  are  vulnerable  to  the  abusive  tac- 
tics used  by  some  investment  advisers. 
When  other  investors  are  taken  in  by 
slick  sales  tactics  or  high  pressure  so- 
licitations, their  pain  and  embarrass- 
ment may  be  just  as  great  as  we  heard 
at  our  hearing  last  week. 

One  investor.  Elizabeth  Faitella. 
lives  in  Unionville.  CT.  where  she  is  a 
secretary  in  a  public  school.  Her  hus- 
band Richard  is  a  heating  and  air-con- 
ditioner contractor.  The  Faitellas  were 
solicited  by  telephone  by  an  invest- 
ment adviser,  who  persuaded  them  to 
place  $20,000  of  their  own  money  and 
another  $20,000  of  borrowed  funds  in  a 
leveraged  coin  investment.  Their  in- 
vestment today  is  worth  less  than 
$10.000— a  loss  of  more  than  $30,000. 

At  last  week's  hearing.  Ms.  Faitella 
described  the  environment  thousands 
of  investors  face.  She  stated,  "some  of 
these  financial  planners  who  have  no 
experience  and  no  expertise  are  allowed 
to  continue  to  operate  on  the  fringe  of 
the  current  system  and  continue  to 
line  their  own  pockets  at  the  great  ex- 
pense of  their  clients.  *  *  *  These  peo- 
ple are  skilled  at  conning  their  clients 
and  will  continue  to  prey  upon  inno- 
cent victims  unless  they  are  properly 
policed." 

Another  witness,  Thomas  Rush,  is  a 
government  employee,  as  well  as  a  part 
time  teacher.  An  investment  adviser 
called  him  repeatedly  with  stories  of 
high  returns  on  investments.  The  ad- 
viser finally  persuaded  Mr.  Rush  to  in- 
vest $10,000  with  him.  Mr.  Rush  later 
found  out  that  the  adviser  lied  about 
huge  profits  in  his  account.  The  adviser 
commingled  funds  and  shifted  funds 
among  accounts,  in  an  effort  to  hide 
losses.  The  adviser  had  obtained  infor- 
mation on  Mr.  Rush's  financial  status. 
knew  what  his  limitations  were,  and 
knew  that  he  simply  did  not  have  the 
resources  to  engage  in  a  lengthy  law- 
suit. In  fact,  when  Mr.  Rush  did  hire  an 


attorney,  the  lawyer  charged  him  $750 
for  2  days  of  work. 

In  now  appears  that  Mr.  Rush  has 
lost  his  entire  investment.  Mr.  Rush 
very  candidly  admitted  that  he  came 
to  testify  before  the  subcommittee 
with  "some  degree  of  reluctance."  He 
explained.  "It  is  very  difficult  to  admit 
that  you  have  been  duped."  In  my 
view,  he  wasn't  "duped."  he  was  de- 
frauded. We  owe  him  our  gratitude  for 
his  willingness  to  tell  his  story,  so  that 
we  can  take  the  steps  to  protect  others 
from  unscrupulous  investment  advis- 
ers. 

A  third  witness.  Dr.  Shapiro,  dealt 
with  a  financial  planner  who  ulti- 
mately embezzled  $13  million  from  pen- 
sion and  individual  accounts  of  doctors 
in  Miami.  FL.  The  financial  planner  is 
now  in  jail.  but.  as  Dr.  Shapiro  said. 
"His  lengthy  jail  sentence  is  little  con- 
solation to  the  people  whose  lives  he 
diminished  or  destroyed." 

We  owe  it  to  these  investors,  and  to 
all  investors,  to  keep  this  industry 
clean.  The  Chairman  of  the  SEC  has 
told  us  that  his  agency  is  not  doing  the 
job  it  should  do  in  this  area.  He  has 
come  up  with  a  suggestion:  Increase 
the  fees  paid  by  investment  advisers 
and  use  those  funds  to  hire  more  SEC 
examiners. 

What  is  gratifying  to  me  is  that  the 
industry  Itself  strongly  supports  Chair- 
man Breeden's  proposal.  Those  who 
would  pay  the  higher  fees  are  saying. 
"It's  worth  it.  Give  the  SEC  the  exam- 
iners to  help  keep  our  industry  clean, 
and  we  will  pay  the  bill." 

There  are  obvious  questions.  The 
first  is.  Why  not  just  reshuffle  person- 
nel at  the  SEC?  Move  some  people  out 
of  enforcement?  Take  some  staff  out  of 
the  disclosure  review  area?  Take  per- 
sonnel out  of  the  Division  of  Market 
Regulation,  which  oversees  broker- 
dealers? 

However,  virtually  every  SEC  divi- 
sion is  overstressed  as  a  result  of  an  ex- 
plosion in  market  activity  over  the 
past  decade,  a  period  in  which  SEC 
staff  levels  were  kept  virtually  static. 
Only  in  the  last  several  years  has  there 
been  a  rebuilding  program  at  the  SEC. 
Chairman  Breeden  has  indicated  that 
any  reduction  of  SEC  staff  in  other  di- 
visions would  result  in  a  reduction  of 
investor  protection  in  those  areas. 

Mr.  President,  the  Investment  Ad- 
viser Oversight  Act  of  1992  is  much- 
needed  legislation.  Granted,  it  does  not 
do  everything  some  believe  is  nec- 
essary. It  does  not  provide  an  express 
private  right  of  action — something  I 
personally  believe  investors  should 
have,  although  the  SEC  has  pointed 
out  that  investors  can  sue  under  other 
antifraud  statutes,  notably  section 
10(b)  of  the  Securities  Exchange  Act. 
The  bill  does  not  provide  for  edu- 
cational and  testing  requirements — 
something  the  States  increasingly  are 
requiring.  There  clearly  are  other  pro- 
visions that  could  make  the  legislation 


an  even  better  vehicle  to  protect  inves- 
tors, and  I  certainly  intend  to  raise 
these  other  issues  with  my  colleagues. 

However,  we  have  a  very  short  legis- 
lative session  this  year,  and  some  have 
suggested  that  more  expansive  legisla- 
tion would  fall  of  its  own  weight.  In  my 
view,  and  in  the  view  of  the  SEC,  by  far 
the  most  important  means  of  policing 
this  industry  is  to  place  more  cope  on 
the  beat.  We  have  debated  these  issues 
for  too  many  years,  during  a  period  in 
which  the  industry's  growth  has  far  ex- 
ceeded the  SEC's  resources  to  police 
the  industry.  So.  I  believe  we  must  act, 
and  we  must  act  this  year.  And,  if  the 
bill  the  SEC  has  developed  is  the  bill 
around  which  we  can  build  a  consensus, 
then  we  should  move  it  as  soon  as  pos- 
sible. 

I  ask  my  colleagues  to  take  a  serious 
look  at  what  we  are  trying  to  accom- 
plish here.  I  believe  the  legislation  will 
have  broad,  bipartisan  support. 

I  ask  unanimous  consent  that  a 
memorandum  in  support  of  the  bill,  the 
text  of  the  bill,  and  a  section-by-sec- 
tion    analysis     be     included     in     the 

RECX)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.2266 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLS. 

This  Act  may  be  cited  as  the  "Investment 
Adviser  Oversight  Act  of  1992". 

SBC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  activities  of  investment  advisers 
are  of  continuing  national  concern; 

(2)  increased  supervision  of  investment  ad- 
visers by  the  Securities  and  Exchange  Com- 
mission (hereafter  referred  to  as  the  "Com- 
mission") is  necessary  to  protect  investors 
from  fraud  and  other  illegal  conduct; 

(3)  additional  resources  are  necessary  to 
recover  the  Commission's  costs  of  an  en- 
hanced program  for  the  oversight  of  invest- 
ment advisers  and  their  activities,  including 
the  costs  of  registration  and  inspections:  and 

(4)  because  the  direct  beneficiaries  of  these 
activities  are  investment  advisers,  it  is  ap- 
propriate for  investment  advisers  to  pay  fees 
for  such  activities. 

SEC.  3  RBGISTBKED  INVESTMENT  ADVI8BR  PKK& 

(1)  In  General.— The  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-l  et  seq.)  Is  amend- 
ed by  Inserting  after  section  203  the  follow- 
ing new  section: 

"FEES  FOR  registrants  AND  APPLICANTS 

"Sex:.  203A.  (a)  In  General.— The  Conunis- 
sion  Is  authorized,  in  accordance  with  this 
section,  to  establish  fees  to  recover  the  costs 
of  enhanced  supervision  and  regxilation  of  In- 
vestment advisers  and  their  activities.  Bach 
fees  shall  be  collected  to  the  extent  provided 
in  appropriations  Acts.  Such  fees  shall  be  de- 
posited as  an  offsetting  collection  to  the 
Commission's  appropriation  and  shall  re- 
main available  until  expended.  The  costs 
covered  by  such  fees  shall  Include  the  costs 
of  Commission  expenses  for  registration  ac- 
tivities and  inspections  and  a  proportional 
share  of  related  Commission  expenses  relat- 
ed to— 

"(1)  policy  and  rulemaking  activities; 
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"(2)  administration-, 

"(3)  information  services;  and 

"(4)  International  activities. 

"(b)  Time  for  Payment.— (D  At  the  time  of 
filing  an  application  for  registration  under 
this  title,  the  applicant  shall  pay  to  the 
Commission  the  fee  specified  In  subsection 
(0).  No  part  of  such  fee  shall  be  refunded  to 
the  applicant.  The  filing  of  an  application 
for  registration  under  this  title  shall  not  be 
deemed  to  have  occurred  unless  the  applica- 
tion is  accompanied  by  the  fee  required 
under  this  section. 

"(2)  Each  investment  adviser  whose  reg- 
istration is  effective  on  the  last  day  of  its 
fiscal  year  shall  pay  to  the  Commission  the 
fee  specified  in  section  (c)  not  later  than  90 
days  after  the  end  of  Its  fiscal  year,  or  at 
such  other  time  as  the  Commission,  by  rule, 
shall  determine,  unless  its  registration  has 
been  withdrawn,  canceled,  or  revoked  prior 
to  that  date.  No  part  of  such  fee  shall  be  re- 
funded to  the  Investment  adviser. 

"(c)  Schedule  of  Fees.— The  amount  of 
fees  due  from  Investment  advisers  In  accord- 
ance with  paragraphs  (1)  and  (2)  of  sub- 
section (b)  shall  be  determined  according  to 
the  following  schedule: 

'Assets  under  miinagement  'ee  due 

Fee  due 

Less  than  XIO.000.000 $300 

SIO.OOO.OOO    or    more,    but    less    than 

$50,000,000  1,500 

$50,000,000    or    more,    but    less    than 

$100.000.000 2,500 

$100,000,000   or   more,    but   less    than 

$500.000,000 4,000 

$500,000,000  or  more,   but   less   than 

$5,000,000,000  6,000 

$5,000,000,000  or  more 7.000 

"(d)  The  Commission  may,  by  rule,  adjust 
the  fees  specified  in  subsection  (c)  by  a  per- 
centage not  greater  than  the  percentage 
change  In  the  Consumer  Price  Index  for  All 
Urban  Consumers;  U.S.  City  Average,  All 
Items  Index  (or  a  similar  successor  index  of 
the  Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor) — 

"(1)  between  the  [February,  1992]  version  of 
such  index  and  the  most  recent  version  of 
such  index  that  is  in  effect;  or 

"(2)  if  one  or  more  adjustments  have  been 
made  under  this  section  after  the  date  of  en- 
actment of  this  section,  between  the  version 
of  such  index  in  effect  at  the  time  of  the 
most  recent  adjustment  and  the  most  recent 
version  of  such  index  that  is  in  effect. 

"(e)  Suspension  for  Failure  To  Pay.— The 
Commission,  by  order,  may  suspend  the  reg- 
istration of  any  investment  adviser  if  it  finds 
(after  notice)  that  such  investment  adviser 
has  failed  to  pay  when  due  any  fee  required 
by  this  section.  The  Commission  may  rein- 
state such  registration  upon  payment  of  the 
fee. 

"(f)  Rulemaking.- The  Commission  may 
adopt  such  rules  and  regulations  as  are  nec- 
essary to  carry  out  this  section.". 

(b)  Effective  Date.— This  section  shall  be- 
come effective  upon  the  adoption  by  the 
Commission  of  implementing  rules  and  regu- 
lations, under  section  203A(f)  of  the  Invest- 
ment Advisers  Act  of  1940.  as  added  by  sub- 
section (a). 

SEC.  4.  FACIUTIES  FOR  FIIJNG   RECORDS  AND 
REPORTS. 

Section  204  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-4)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  204.";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The  Commission,  by  rule,  may  require 

any  Investment  adviser— 

"(1)  to  file  with  the  Commission  any  fee. 
application,   report,   or   notice   required    by 


this  title  or  by  the  rules  issued  under  this 
title  through  any  person  designated  by  the 
Commission  for  that  purpose;  and 

"(2)  to  pay  the  reasonable  costs  associated 
with  such  filing.". 

SEC.  S.  PROIUBITED  TRANSACTIONS  BY  INVEST- 
MENT ADVISERS. 

Section  206  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-6)  is  amended— 

(1)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  or";  and 

(2)  by  adding  at  the  end  the  following: 

"(5)  to  give  investment  advice  to  any  cli- 
ent, other  than  in  connection  with  imper- 
sonal advisory  services,  unless  the  adviser 
has— 

"(A)  obtained  from  the  client  information 
concerning  the  client's  financial  situation. 
Investment  experience,  and  investment  ob- 
jectives; and 

"(B)  reasonably  determined,  based  on  the 
Information  required  by  this  section  and  any 
other  information  known  by  the  adviser, 
that  the  investment  advice  is  suitable  for 
the  client. 

As  used  in  paragraph  (5),  the  term  'Imper- 
sonal advisory  services"  means  any  invest- 
ment advisory  services  provided  (i)  by  means 
of  written  material  or  oral  statements  which 
do  not  purport  to  meet  the  objectives  or 
needs  of  specific  individuals  or  accounts:  (ii) 
through  the  issuance  of  statistical  informa- 
tion containing  no  expression  of  opinion  as 
to  the  investment  merits  of  a  particular  se- 
curity; or  (Hi)  by  any  combination  of  the 
foregoing  services.". 
SEC. «.  BOND  REQUIREMENT. 

Section  208  of  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b-8)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  The  Commission  may  require,  by  rules 
and  regulations  for  the  protection  of  inves- 
tors, that  any  investment  adviser  registered 
under  section  203  who — 

"(1)  is  authorized  to  exercise  Investment 
discretion,  as  defined  in  section  3(a)(3S)  of 
the  Securities  Exchange  Act  of  1934.  with  re- 
spect to  an  account; 

"(2)  has  access  to  the  securities  or  funds  of 
a  client;  or 

"(3)  is  an  investment  adviser  of  an  invest- 
ment company,  as  defined  in  section  2(a)(20) 
of  the  Investment  Company  Act  of  1940, 

shall  obtain  a  bond  from  a  reputable  fidelity 
insurance  company  against  larceny  and  em- 
bezzlement in  such  reasonable  amounts  and 
covering  such  officers,  partners,  directors, 
and  employees  of  the  investment  adviser  as 
the  Commission  may  prescribe.  ". 

SECTION-BY-SECTION  analysis  of  THE 

Investment  Adviser  Oversight  Acrr  of  1992 

Section  1.  Short  title.  Section  1  provides 
that  the  title  of  this  Act  shall  be  the  "In- 
vestment Adviser  Oversight  Act  of  1992"  (the 
"Act"). 

Section  2.  Findings.  Section  2  sets  forth 
Congressional  findings  concerning  the  im- 
portance of  amending  the  Investment  Advis- 
ers Act  of  1940  ("Advisers  Act")  to  increase 
the  resources  available  to  the  Securities  and 
Exchange  Commission  (the  "Commission") 
in  connection  with  an  enhanced  investment 
adviser  oversight  progium  and  to  make  cer- 
tain other  Improvements. 

Section  3.  Registered  Investment  adviser 
fees.  Section  3(a)  amends  the  Advisers  Act  by 
adding  new  section  203A,  requiring  invest- 
ment advisers  to  pay  upon  application  for 
registration  and  annually  thereafter  a  fee 
based  upon  assets  under  management. 

Subsection  203A(a)  provides  that  the  Com- 
mission   shall    collect   fees    to    recover    the 


costs  of  enhanced  supeirvision  and  regulation 
of  investment  advisers  and  their  activities. 
These  fees  will  be  deposited  as  an  offsetting 
collection  to  the  Commission's  appropriation 
and  will  remain  available  until  they  are 
spent.  The  costs  to  be  recovered  through 
these  fees  include  the  costs  of  the  Commis- 
sion's expenses  connected  with  investment 
adviser  registration  activities  and  inspec- 
tions and  a  proportional  share  of  related 
Commission  expenses  in  the  following  areas: 
policy  and  rulemaking  activities,  adminis- 
tration, information  services  and  inter- 
national activities. 

Paragraph  (1)  of  subsection  203A(b)  pro- 
vides that  when  an  Investment  adviser  files 
an  application  for  registration  under  the  Ad- 
visers Act,  the  applicant  must  pay  to  the 
Commission  a  fee,  no  part  of  which  will  be 
refunded.  If  the  applicant  does  not  remit  the 
fee  together  with  the  application,  the  filing 
of  the  application  will  not  be  deemed  to  have 
taken  place. 

Paragraph  (2)  of  subsection  203A(b)  re- 
quires each  investment  adviser  whose  appli- 
cation is  effective  on  the  last  day  of  its  fiscal 
year  to  pay  to  the  Commission  a  fee.  The  fee 
must  be  paid  and  received  by  the  Commis- 
sion within  the  following  90  days,  or  such  pe- 
riod of  time  as  the  Commission  may  des- 
ignate by  rule.  No  part  of  this  fee  will  be  re- 
funded. Payment  of  the  annual  fee  is  not  re- 
quired if  the  adviser's  registration  has  been 
withdrawn,  canceled,  or  revoked  prior  to 
that  date. 

Subsection  203A(c)  sets  out  the  amount  of 
the  fee  to  be  paid  regardless  of  whether  the 
adviser  is  applying  initially  for  registration 
or  remitting  the  fee  required  to  be  paid  an- 
nually thereafter.  The  fee  is  to  be  calculated 
according  to  the  following  schedule,  which  is 
also  contained  in  new  section  203A: 
Assets  under  management:  Fee  due 

Fee  due 

Le.ss  than  $10,000.000 $300 

$10,000,000  or  more,    but  less  than 
$50,000,000  1,500 

$50,000,000  or  more,   but  less   than 
$100.000.000 2,500 

$100,000,000  or  more,  but  less  than 

$500.000.000 4.000 

$500,000,000  or  more,  but  less  than 
$5,000,000,000  6.000 

$5,000,000,000  or  more  7.000 

Subsection  203A(d)  gives  the  Commission 
authority  to  adjust  the  initial  and  annual 
fees  by  reference  to  the  percentage  change  in 
the  Consumer  Price  Index-U.S.  City  Aver- 
age— All  Items — All  Urban  Consumers,  or  a 
similar  Index  that  the  Bureau  of  Labor  Sta- 
tistics of  the  U.S.  Department  of  Labor  may 
designate  as  its  successor.  The  adjustment 
will  reflect  the  percentage  change  in  the 
index  from  the  end  of  the  month  prior  to  the 
enactment  of  this  section  to  the  latest  date 
for  which  the  index  Is  available. 

Subsection  203A(e)  gives  the  Commission 
authority  to  suspend  the  registration  of  any 
investment  adviser  if  it  finds,  after  notice, 
that  the  adviser  has  not  paid  when  due  any 
fee  required  by  section  203A.  The  Commis- 
sion, at  its  discretion,  may  reinstate  the  ad- 
viser's registration  after  the  adviser  pays  all 
fees  due. 

Subsection  203A(f)  gives  the  Commission 
authority  to  adopt  rules  and  regulations  as 
necessary  to  carry  out  the  purposes  of  sec- 
tion 203A. 

Subsection  (b)  provides  that  new  section 
203A  shall  become  effective  upon  adoption  of 
the  rules  under  section  (f). 

Section  4.  Facilities  for  filing  records  and 
reports.  Section  4  amends  the  Advisers  Act 
by  adding  new  subsection  204(b),  authorizing 
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the  Commission  to  require  investment  advis- 
ers to  file  with  the  Commission  any  fee,  ap- 
plication, report,  or  notice  required  by  the 
Advisers  Act  or  by  the  rules  thereunder 
through  any  person  designated  by  the  Com- 
mission for  that  purpose  and  to  pay  the  rea- 
sonable costs  associated  with  that  filing. 

Section  5.  Prohibited  transactions  by  in- 
vestment advisers.  Section  5  amends  the  Ad- 
visers Act  by  adding  to  section  206.  the  gen- 
eral antifraud  section  of  that  Act,  a  new 
paragraph  (5),  which  sets  forth  a  suitability 
requirement  applicable  to  investment  advis- 
ers. 

Investment  advisers  are  fiduciaries,  and  as 
such,  may  not  overreach  or  take  unfair  ad- 
vantage of  a  client's  trust.  Sections  206(1) 
and  206(2)  of  the  Advisers  Act,  together  with 
the  general  fiduciary  standards  that  bind  in- 
vestment advisers,  require  investment  advis- 
ers to  develop  a  reasonable  basis  for  deter- 
mining that  their  recommendations  are  suit- 
able for  a  particular  client.  The  Act  makes 
the  existing  suitability  requirement  in  the 
Advisers  Act  explicit.  In  order  to  satisfy  this 
requirement.  Investment  advisers  first  must 
obtain  from  the  client  information  concern- 
ing the  client's  financial  situation,  invest- 
ment experience,  and  investment  objectives. 
Based  on  this  information  and  any  other  in- 
formation known  to  the  adviser,  the  adviser 
reasonably  must  determine  that  investment 
advice  to  be  provided  is  suitable  for  the  cli- 
ent. The  suitability  requirement  imposed 
under  paragraph  (5)  is  not  applicable  to  im- 
personal advisory  services,  that  Is.  any  in- 
vestment advisory  services  provided  (1)  by 
means  of  written  material  or  oral  state- 
ments which  do  not  purport  to  meet  the  ob- 
jectives or  needs  of  specific  Individuals  or  ac- 
counts; (li)  tlirough  the  issuance  of  statis- 
tical Information  containing  no  expression 
of  opinion  as  to  the  investment  merits  of  a 
particular  security;  or  (Hi)  by  any  combina- 
tion of  the  foregoing  services. 

Section  6.  Bond  requirement.  Section  6 
amends  the  Advisers  Act  by  adding  to  Sec- 
tion 206.  which  prohibits  certain  activities  of 
investment  advisers,  a  new  paragraph  (e)  au- 
thorizing the  Commission  to  require  certain 
Investment  advisers  to  obtain  a  fidelity 
bond.  The  fidelity  bond  should  provide  a 
source  of  funds  to  make  clients  whole  who 
have  been  defrauded  through  larceny  or  em- 
bezzlement. The  authority  granted  to  the 
Commission  would  extend  to  advisers  with 
custody  of  client  funds  or  securities,  that 
have  discretionary  authority  to  direct  client 
investments,  or  that  advise  investment  com- 
panies. 

Memorandum  of  the  Securities  and   ex- 
change Commission  in  Support  of  the  In- 
vestment Adviser  Oversight  Act  of  1992 
This    Memorandum    is    submitted    by    the 
Commission   in   support   of  the   Investment 
Adviser  Oversight  Act  of  1992  (the  "Act"). 
The  Act  would  amend  the  Investment  Advis- 
ers Act  of  1940  (the  "Advisers  Act")  to  (i)  es- 
tablish an  Initial  and  annual  fee  for  invest- 
ment advisers  ("advisers")  sufficient  to  off- 
set the  costs  of  an  enhanced  regulatory  pro- 
gram; (II)  authorize  the  Commission  to  de- 
velop with  the  states  "one  stop  filing"  for 
advisers;     (Hi)     impose    an    express     "suit- 
ability" requirement  on  advisers;  and  (iv) 
authorize  the  Commission  to  require  advis- 
ers having  custody  of  client  assets  or  Invest- 
ment discretion  to  obtain  fidelity  bonds. 
1.  increased  fees  to  fund  an  enhanced 

program 
The  Advisers  Act  establishes  a  system  of 
registration  and  regulation  designed  to  dis- 
close to  clients  the  basic  facts  about  an  ad- 


viser and  to  hold  the  adviser  to  the  highest 
standards  of  honesty  and  loyalty  expected  of 
a  fiduciary.  The  primary  means  by  which  the 
Commission  enforces  the  Act  is  through  peri- 
odic inspection  of  investment  advisers.  The 
explosive  growth  in  the  number  of  invest- 
ment advisers  has  outstripped  the  ability  of 
the  Commission  to  conduct  examinations 
with  adequate  frequency. 

Between  1981  and  1991  the  number  of  advis- 
ers registered  with  the  Commission  In- 
creased from  4,580  to  17,500.  During  the  same 
period  assets  managed  by  advisers  soared 
from  $440  billion  to  $5.4  trillion,  an  increase 
of  more  than  1200%,  and  more  than  twice  the 
amount  deposited  in  U.S.  commercial 
banks.>  During  that  same  period  Commission 
Investment  adviser  inspection  staff  grew 
from  36  to  46  examiners,  an  Increase  of  only 
28%.  As  a  result,  the  inspection  cycle  has 
grown  from  an  average  of  12  years  in  1961  to 
approximately  30  years  in  1991.  Without  addi- 
tional resources,  there  cannot  be  any  sub- 
stantial increase  In  the  number  of  inspec- 
tions. Without  adequate  oversight  of  invest- 
ment advisers,  the  Commission  believes  that 
the  investing  public  is  at  serious  risk. 

To  provide  additional  resources,  the  Act 
would  assess  an  annual  fee  on  registered  in- 
vestment advisers,  based  on  the  amount  of 
assets  under  their  management,  at  a  level 
sufficient  to  fund  an  enhanced  program.  The 
revenues  from  the  fee  would  be  retained  by 
the  Commission  and  earmarked  for  the  use 
of  the  investment  adviser  regulatory  pro- 
gram. The  Commission  believes  that  it  is  ap- 
propriate that  investment  advisers  pay  the 
cost  of  enhanced  regulation  because  advisers 
and  their  clients  would  be  the  primary  bene- 
ficiaries. The  Industry  would  benefit  bx)m  an 
enhanced  professional  and  ethical  stature, 
and  the  clients  of  Investment  advisers  would 
benefit  from  recoveries  of  money,  detection 
of  violations  before  losses  occur,  and  the  pre- 
vention of  future  wrongdoing. 

Investment  advisers  are  among  the  very 
few  federally  regulated  financial  service  pro- 
viders that  do  not  make  a  significant  con- 
tribution to  paying  the  cost  of  their  regula- 
tion.^  Clurrently,  Investment  advisers  pay  a 
one-time  fee  of  $150.*  This  fee  does  not  begin 
tc  pay  the  cost  of  their  regulation. 

Section  3  of  the  Act  adds  a  new  Section 
203A  to  the  Advisers  Act  that  would  require 
advisers  to  pay  upon  application  for  registra- 
tion and  annually  thereafter  a  fee  based 
upon  assets  under  management.  The  fee 
would  be  deposited  as  an  offsetting  collec- 
tion to  the  Commission's  annual  appropria- 
tion and  would  remain  available  In  subse- 
quent years  until  expended. 

Because  the  primary  purpose  of  the  legisla- 
tion would  be  to  enable  the  Commission  to 
fund  Its  adviser  regulatory  program,  the 
amount  of  revenue  required  would  depend 
largely  upon  the  desired  average  frequency 
of  inspections.  The  fees  set  forth  in  Section 
3  would  be  sufficient  to  fund  a  five  year  in- 
spection cycle.  In  its  experience,  the  Com- 
mission has  found  that  this  cycle  would  pro- 
vide the  greatest  benefit  that  would  be  com- 
mensurate with  reasonable  costs  by  permit- 


>  Fed.  Res.  Ball.  Jan.  1992,  al  A19. 

'Broker  dealers  pay  the  cost  of  tbeir  regulation 
through  payments  made  to  the  NASD  and  the  secu- 
rities exchanges,  and  Investment  companies  pay  fees 
to  the  Commission  based  on  the  aggregate  price  of 
securities  sold.  Banks,  savings  and  loans,  and  credit 
unions.  In  addition  to  paying  premiums  to  support 
federal  Insurance,  must  i>ay  fees  (generally  baaed 
upon  their  total  assets)  to  the  relevant  banking  reg- 
ulatory agencies  to  pay  the  costs  of  their  regulation. 

'Rule  203-3  under  the  Advisers  Act.  Rule  203  3  was 
adopted  under  the  authority  of  the  Independent  Of- 
fices Appropriation  Act,  31  U.S.C.  9701. 


ting  the  Commission  to  inspect  large  advis- 
ers (assets  over  $1  billion)  every  three  years 
and  other  advisers  every  5.5  years. 

The  Commission  has  calculated  that  fund- 
ing a  five  year  Inspection  cycle  would  re- 
quire additional  revenue  of  approximately 
$16  million.  If  additional  firma  registered, 
the  Commission's  costs  would  increase  and 
so  would  its  revenues:  if  the  number  of  advis- 
ers decreased,  the  Commission's  costs  would 
decrease,  and  so  would  its  revenues.  Thus, 
the  investment  adviser  inspection  cycle 
could  be  stabilized. 

The  Act  provides  that  each  adviser  pay  the 
full  smiount  of  the  initial  registration  fee 
upon  filing  Its  Form  ADV.  and  thereafter 
pay  an  annual  fee  within  ninety  days  after 
the  end  of  the  adviser's  fiscal  year.<  Based  on 
the  present  number  of  advisers  and  the 
present  cost  of  examinations,  if  the  same  fee 
were  charged  to  all  advisers,  a  five-year 
cycle  would  require  an  annual  fee  per  adviser 
of  approximately  $900.  However,  the  Commis- 
sion has  concluded  that  a  tiered  fee  schedule, 
tied  to  assets  under  management,  would  be 
more  appropriate  because  advisers  with  more 
assets  under  management  generally  have 
larger  operations,  require  more  resources  to 
Inspect  and  will  be  Inspected  more  fire- 
quently.  In  addition,  the  Commission  be- 
lieves that  charging  all  advisers  a  fee  of  $900 
would  be  burdensome  for  small  advisers  and 
might  create  an  inappropriate  barrier  to 
entry  into  the  field. 

The  fees  begin  at  $300  for  advisers  that  do 
not  have  assets  under  management  or  who 
have  no  more  than  $10  million  dollars  under 
management.  Most  investment  advisers  and 
almost  all  financial  planners  would  be  in  this 
tier.  Advisers  in  the  highest  tier- those  hav- 
ing more  than  $5  billion  under  manage- 
ment—would pay  an  annual  fee  of  $7,000.  Sec- 
tion 3  would  permit  the  Conmilssion  to  ad- 
just the  amount  of  the  fees  by  the  change  in 
the  consumer  price  index.  This  is  intended  to 
permit  Commission  revenues  to  increase 
with  its  cost  so  that  a  stable  inspection 
cycle  may  be  maintained. 

Under  Section  3.  the  Commission  could, 
after  notice,  sust>end  the  registration  of  an 
adviser  that  failed  to  pay  the  annual  fee  and 
reinstate  the  adviser  upon  pajrment  of  the 
fee. 

2.  one-stop  investment  adviser  filino 

Section  4  would  give  the  Commission  au- 
thority to  designate  an  organization,  such  as 
the  NASD,  its  agent  for  the  receipt  of  ad- 
viser filings  and  to  permit  that  agent  to 
charge  a  fee  for  the  reasonable  costs  associ- 
ated with  its  services.  This  would  facilitate 
the  implementation  of  "one  stop  filing"  for 
federal  and  state  adviser  filings.  Because 
one-stop  filing  would  primarily  benefit  ad- 
visers, the  Commission  believes  that  it  is  ap- 
propriate that  they  bear  the  costs  of  the  sys- 
tem. 

Currently,  the  NASD  operates  the  Central 
Registration  Depository  ("CRD")  system, 
which  permits  broker-dealers  to  register 
their  registered  representatives  with  the 
NASD  and  the  states  by  filing  one  document 
with  the  NASD,  which  is  then  electronically 
communicated  to  state  regulators.  This  cre- 
ates significant  efficiencies  for  broker-deal- 
ers, and  eases  the  burden  on  state  regulators 


<  In  addition.  Section  3  would  give  the  CommlaaloD 
authority  to  eatabllsh  an  alternate  date  for  pay- 
ment. The  Commission  ezpecta  to  require  the  an- 
nual fee  to  accompany  the  adviser's  annual  update 
of  Its  registration  statement  on  Form  ADV,  which  Is 
due  within  ninety  days  after  the  end  of  the  adviser's 
fiscal  year.  However,  the  provision  would  give  the 
CX>mmlsslon  flexibility  to  alter  this  schedule  as  ■!>- 
proprlate. 
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of  physically  processing  paper  filings.  Plans 
are  currently  under  way  for  the  Commission 
to  accept  broker-dealer  filings  through  the 
CRD  system. 

The  Commission  and  the  states  currently 
use  a  uniform  registration  form.  Form  ADV, 
for  Investment  advisers.  Creation  of  a 
central  registration  system  for  advisers 
would  be  more  efficient  for  both  investment 
advisers,  the  Commission  and  the  states. 

3.  EXPRESS  SUITABILITY  REQUIREMENT 
Section  5  of  the  proposed  legislation  would 
amend  Section  206  of  the  Advisers  Act  by 
adding  a  new  Section  206<5),  expressly  estab- 
lishing a  suitability  requirement  for  advisers 
and  an  obligation  to  determine  facts  about 
the  financial  circumstances  of  a  client  In 
order  to  make  this  determination. *  A  suit- 
ability requirement  is  currently  implicit  in 
the  antlfraud  provision  of  the  Advisers  Act.« 
Under  rules  imposed  by  the  NASD  and  the 
securities  exchanges,  broker-dealers  are  pro- 
hibited from  making  recommendations  that 
are  not  suitable  to  the  needs  and  investment 
objectives  of  their  customers.''  These  rules 
serve  to  protect  customers  from  overreach- 
ing by  brokers  who  may  be  more  concerned 
with  making  a  sale  than  with  the  nnancial 
well-being  of  their  customer.  There  is  no 
self-regulatory  organization  to  establishes 
standards  of  professional  conduct  for  invest- 
ment advisers  and  no  express  suitability  re- 
quirement for  investment  advisers  under  the 
Advisers  Act.  Advisers  have  a  fiduciary  rela- 
tionship with  their  clients  enforceable  under 
the  antlfraud  provisions  of  the  Advisers  Act," 
and  the  Commission  has  brought  several 
cases  against  advisers  making  unsuitable 
recommendations  under  the  general  anti- 
fraud  provisions  of  the  Investment  Advisers 
Act.»  Because  of  the  importance  of  the  duty 
of  advisers  to  assure  that  their  recommenda- 
tions are  suitable,  the  Commission  believes 
it  would  be  desirable  to  make  that  duty  ex- 
plicit. 

The  prohibition  against  making  unsuitable 
recommendations  would  not  apply  to  imper- 
sonal Investment  advice.  When  impersonal 
advice  is  provided,  through  a  newsletter,  for 
example,  there  is  no  expectation  that  the  ad- 
vice has  been  tailored  to  the  client's  needs 
and  it  would  be  impractical  for  the  adviser 
to  ascertain  the  suitability  of  the  rec- 
ommendations for  individual  subscribers. 

4.  FIDELITY  BONDING 

Section  6  would  give  the  Commission  au- 
thority to  require  that  investment  advisers 
that  have  custody  of  client  funds  or  securi- 
ties or  that  have  discretionary  authority 
over  client  assets  obtain  a  fidelity  bond  to 
protect  their  clients  against  theft  or  embez- 
zlement of  client  assets.  The  provision   is 


^Under  Section  5  of  ihe  bill  the  suitability  of  a 
particular  Investment  would  be  evaluated  In  the 
context  of  the  client's  entire  portfolio.  A  similar 
standard  la  applied  In  determining:  the  prudence  of 
an  Investment  made  for  a  retirement  plan  under  the 
Employee  Retirement  Income  Security  Act  of  1974 
(ERISA)  (See  29  CFR  2560.404a-l(b)(l))  and  generally 
In  determining  the  suitability  of  a  trustee's  Invest- 
ment decision  under  trust  law.  iSee  Restatement 
(Second)  of  Trusts  §227  commentary  (1959)). 

•Section  206. 

'NASD  Rules  of  Fair  practice,  art  III  S2:  Rule  405 
NYSE  Guide:  Rule  411  Am.  Stock  Ex.  Guide.  In  addi- 
tion, an  unsuitable  recommendation  regarding  a 
"penny  stock,"  would  violate  rule  16c2-6  under  the 
Exchange  Act. 

'SEC  v.  Capital  Gains  Research  Bureau.  375  US.  ISO 
(1963). 

'See.  e.g..  Westmark  Financial  Services.  Investment 
Advisers  Act.  Rel.  No.  1117  (May  16.  1965)  (financial 
planner  recommended  speculative  equipment  leasing 
partnerBhipe  to  unsophisticated  Investors  with  very 
modest  Incomes). 


modeled  after  Section  17(g)  of  the  Invest- 
ment Company  Act  which  gives  the  Commis- 
sion authority  to  require  a  fidelity  bond  for 
investment  company  employees.'* 

Investment  advisers  are  among  the  only  fi- 
nancial service  providers  handling  client  as- 
sets that  are  not  required  to  be  bonded."  It 
is  the  Commission's  experience  that  when  a 
fraud  by  an  adviser  resulting  in  losses  to  cli- 
ents is  discovered,  assets  of  the  adviser  are 
often  insufficient  to  compensate  clients.  A 
bond  would  provide  a  source  of  funds  from 
which  defrauded  clients  could  be  made 
whole. 

The  authority  granted  the  Commission  by 
Section  6  would  extend  to  advisers  with  cus- 
tody or  that  have  discretionary  authority 
over  client  funds  or  securities.  About  three 
percent  of  registered  investment  advisers 
have  custody  of  client  assets.'*  Because  of 
their  easy  access  to  client  assets,  these  ad- 
visers present  the  greatest  risk  of  loss.  Ad- 
visers with  discretionary  authority  also 
present  risks  because  they  can  effect  trans- 
actions in  client  securities  without  the  ap- 
proval of  the  client.  For  example,  some  ad- 
visers have  indirectly  gained  access  to  client 
securities  by  directing  the  custodian  to  ef- 
fect improper  transactions  in  client  securi- 
ties. 

Section  6  would  also  authorize  the  Com- 
mission to  require  advisers  to  investment 
companies  to  obtain  a  fidelity  bond.  Section 
17(g)  of  the  Investment  Company  Act  re- 
quires an  investment  company  to  obtain  a  fi- 
delity bond  for  its  officers  and  employees. 
However,  most  investment  companies  do  not 
have  any  employees  and  depend  upon  the  em- 
ployees of  their  investment  adviser  to  ad- 
minister the  company.  While  the  Commis- 
sion believes  it  has  the  authority  to  extend 
Rule  17g-l  to  require  employees  of  a  fidelity 
bond,  the  Commission  believes  it  is  desirable 
to  have  explicit  legislative  authority.'^ 

In  exercising  its  authority  under  the  Act, 
the  Commission  would  be  able  to  exempt  cer- 
tain advisers  from  the  bonding  requirement 
or  to  deem  the  bonding  requirement  under 
the  Investment  Advisers  Act  satisfied  by 
adequate  coverage  by  another  fidelity  bond. 
This  might  cover  advisers  who  are  also  reg- 
istered as  broker-dealers  and  subject  to 
bonding  required  by  NASD  rules. 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Investment  Advisers  Oversight  Act 
of  1992.  I  would  like  to  commend  Sen- 
ator DODD,  chairman  of  the  Securities 
Subcommittee,  for  his  leadership  on 
this  issue  and  introducing  this  bill 
which  is  of  vital  importance  to  the 
American  people. 

The  fastest  growing  segment  of  the 
financial    industry    is    that   of   invest- 


"■  Under  authority  granted  In  Section  17(g),  the 
Commission  has  adopted  rule  17g  I  which  estab- 
lishes the  minimum  requirements  of  a  fidelity  bond 
and  sets  forth  a  schedule  of  minimum  amounts  of  re 
quired  bonds  based  on  the  asset  size  of  the  Invest- 
ment company. 

"  NASD  and  exchange  rules  require  broker-dealers 
to  be  bonded  (See.  e.g..  NASD  Rules  of  Fair  Practice 
§32;  NYSE  Rule  319);  exchange  rules  require  transfer 
agents  to  be  Insured  against  losses  (See.  eg.  NYSE 
Listed  Company  Manual  §906.00);  bank  regulatory 
agencies  require  bank  employees  to  be  bonded  (See. 
e.g..  12  CFR  7.5215);  and  ERISA  requires  pension  fund 
fiduciaries  to  be  bonded  (Section  412  of  ERISA i. 

"Most  Investment  advisers  use  an  Independent 
custodian  such  as  a  bank  or  broker-dealer 

"Rule  17g-l  currently  extends  required  coverage 
of  employees  and  officers  of  depositors,  trustees  and 
Investment  advisers  of  unincorporated  management 
Investment  companies.  Rule  17g-l(l). 


ment  advisers.  As  more  people  have  de- 
cided to  invest  their  money  to  pay  for 
their  children's  college  education,  or  to 
buy  a  new  home  or  car,  thousands  of 
men  and  women  have  emerged  to  help 
these  people  make  sound  investments. 
Unfortunately,  a  few  advisers  are  out 
not  to  help  others  make  money,  but  to 
help  themselves  to  those  people's  as- 
sets. 

For  example,  the  SEC  recently 
charged  an  investment  adviser  from 
California,  with  defrauding  his  64  cli- 
ents of  more  than  $113  million.  In  one 
case,  the  SEC  alleges  that  this  adviser 
stole  $10.4  million  from  two  clients  in 
just  7  days.  He  used  the  money  he  stole 
to  buy  several  homes,  2  pleasure  boats, 
and  12  cars,  including  a  $140,000  Ferrari 
and  a  Mazda  Miata  convertible  for  each 
of  his  three  secretaries. 

This  investment  adviser  was  reg- 
istered with  the  SEC.  Ideally,  the  SEC 
would  have  examined  his  business  af- 
fairs periodically,  to  make  sure  that  he 
was  obeying  the  laws  governing  his 
profession  and  upholding  the  best  in- 
terests of  his  clients.  But  the  SEC 
didn't.  They  couldn't. 

Over  the  last  10  years,  the  number  of 
registered  investment  advisers  has 
more  than  tripled,  rising  from  fewer 
than  5,000  to  more  than  15,000.  In  that 
same  time,  the  number  of  examiners 
employed  by  the  SEC  to  oversee  the  ac- 
tivities of  the  advisers  has  risen  from 
36  to  46. 

That's  I  investigator  for  every  369  ad- 
visers. Given  the  time  needed  to  con- 
duct a  thorough  investigation,  that 
means  the  examination  cycle  has  in- 
creased from  12  years  to  about  30  years. 
I'm  deeply  troubled  by  these  statistics. 
The  SEC  needs  a  credible  enforcement 
policy,  and  it  needs  one  soon. 

Fortunately,  the  SEC  is  aware  of  the 
problem,  and  they  have  developed  a 
plan  to  correct  it.  Right  now.  there  is 
a  one-time  fee  of  $150  to  register  as  an 
investment  adviser.  The  SEC  wants  to 
institute  an  annual  registration  fee  to 
pay  for  enhanced  regulation. 

Almost  everyone  would  benefit  from 
an  improved  examination  system.  The 
honest  investment  advisers  would  not 
have  to  worry  about  a  few  corrupt  ad- 
visers giving  the  others  a  bad  name. 
American  investors  would  not  have  to 
worry  about  a  dishonest  adviser  steal- 
ing their  nest  egg.  Only  dishonest  in- 
vestment advisers  could  dislike  such  a 
program,  because  they  could  no  longer 
rely  on  an  inefficient  regulatory  struc- 
ture to  aid  them  in  defrauding  their 
clients. 

I  support  this  bill  and  will  work  to 
ensure  that  it  is  adopted.  Again,  I 
thank  Senator  Dodd  for  introducing 
legislation  on  this  critically  important 
issue.* 

•  Mr.  D'AMATO.  Mr.  President,  as  a 
member  and  a  former  chairman  of  the 
Securities  Subcommittee,  I  am  con- 
cerned that  regulation  of  the  invest- 
ment adviser  industry  is  inadequate. 


Last  year  and  this  year,  the  Securi- 
ties Subcommittee  held  hearings  re- 
garding Investment  advisers  and  the 
need  for  increased  regulation  in  this 
area.  Investment  advisers  advise  others 
on  the  "advisability  of  investing   in. 

purchasing,      or      selling      securities. 
*  *  «  " 

I  have  heard  numerous  horror  stories 
from  individuals  who  relied  on  the  ad- 
vice of  their  investment  adviser  and 
ended  up  losing  their  entire  invest- 
ment— which  in  most  cases  was  money 
earmarked  for  retirement. 

At  a  Securities  Subcommittee  hear- 
ing last  week,  a  surgeon  testified  that 
he  had  been  bilked  of  $500,000  by  his  in- 
vestment adviser.  This  man's  adviser 
ended  up  fleeing  to  Taiwan  with  a  total 
of  $4.4  million  of  his  clients'  money — in 
cash  stuffed  into  a  suitcase.  Another 
witness  testified  about  her  adviser  who 
convinced  her  and  1.000  other  individ- 
uals to  invest  a  total  of  $55  million  in 
a  leveraged  rare  coin  portfolio  and  con- 
dominium. 

These  stories  are  real,  and  the  vic- 
tims of  investment  adviser  fraud  are 
left  with  no  redress  but  the  expense  of 
a  lawsuit  to  try  and  collect  a  portion  of 
their  original  investment.  Oftentimes 
there  is  nothing  left  to  collect. 

As  these  and  other  stories  reveal, 
many  individuals  who  are  unsophisti- 
cated in  matters  involving  investment 
alternatives  rely  on  advisers  to  make 
their  investment  decisions.  As  a  result, 
regulation  of  Investment  advisers  must 
be  sufficient  to  protect  investors  from 
unscrupulous  operators  entrusted  with 
investor  funds. 

Although  the  Investment  Advisers 
Act  of  1940  requires  individuals  who 
come  within  the  definition  of  invest- 
ment adviser  or  financial  planner  to 
register  with  the  SEC.  the  SEC  does 
not  have  sufficient  resources  to  ade- 
quately regulate  this  industry.  Indeed, 
in  the  words  of  the  head  of  the  SEC. 
Chairman  Breeden.  the  adviser  regu- 
latory program  is  totally  inadequate. 

By  IsiJBl.  there  were  4.580  advisers  reg- 
istered with  the  SEC.  At  that  time.  36 
SEC  examiners  were  able  to  make  peri- 
odic inspections  of  these  4,580  invest- 
ment advisers'  books  on  an  average  of 
once  every  12  years.  In  10  years,  the 
number  of  registered  investment  advis- 
ers nearly  quadrupled  to  17.500.  The 
SEC  examination  staff,  however,  has 
only  increased  one  quarter— to  a  total 
of  46  examiners. 

The  number  of  investment  advisers 
has  grown  so  rapidly  that  the  SEC  can 
now  only  inspect  the  books  of  most  in- 
vestment advisers  once  every  30 
years — in  most  cases  this  amounts  to 
no  regulation  at  all. 

Today,  I  am  pleased  to  cosponsor  im- 
portant and  necessary  legislation  to 
fill  this  void  in  investment  adviser  reg- 
ulation. This  legislation  offered  by  the 
distinguished  chairman  of  the  Securi- 
ties Subcommittee,  the  Investment  Ad- 
viser Oversight  Act  of  1992,  will  im- 


prove supervision  of  registered  invest- 
ment advisers  and  provide  two  addi- 
tional safeguards  to  further  protect 
customers  of  registered  investment  ad- 
visers. 

Right  now,  investment  advisers  pay 
only  a  one-time  fee  of  $150  upon  reg- 
istration. The  Investment  Adviser 
Oversight  Act  of  1992  requires  reg- 
istered investment  advisers  to  pay  an- 
nual fees  based  on  the  dollar  amount  of 
the  assets  they  manage.  These  fees  will 
be  used  by  the  SEC  to  increase  its  ex- 
amination staff  so  that  advisers  will  be 
inspected  every  3  to  5  years,  depending 
on  the  size  of  assets  under  their  man- 
agement. 

The  Investment  Adviser  Oversight 
Act  of  1992  also  provides  for  additional 
safeguards  to  protect  customers  of  in- 
vestment advisers.  Advisers  will  be  re- 
quired to  give  advice  that  is  appro- 
priate to  their  customers  need  and 
this  advice  will  be  subject  to  the  stand- 
ards of  suitability.  Further,  advisers 
will  be  required  to  obtain  fidelity 
bonds  which  will  protect  investors  who 
are  the  victim  of  theft  or  embezzle- 
ment. 

This  legislation  is  supported  by  the 
SEC  and.  most  pointedly,  the  invest- 
ment adviser  industry  itself.  It 
achieves  the  laudable  purpose  of  pro- 
viding further  protection  of  investors. 
It  also  sets  standards  for  investment 
advisers  which  honest  advisers  wel- 
come as  a  means  to  increase  credibility 
of  the  entire  industry. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation.* 


By  Mr.  CRANSTON: 
S.  2267.  A  bill  for  the  relief  of  Charles 
Richmond;  to  the  Committee  on  Gov- 
ernmental Affairs. 

RF.LIEF  OF  CHARLES  RICHMOND 

•  Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  serve  to  alleviate  a  gross  injustice 
done  to  Charles  Richmond. 

Mr.  Richmond  was  the  plaintiff  in 
Richmond  versus  OPM.  a  case  decided 
by  the  Supreme  Court  in  1990.  The  cir- 
cumstances of  the  case  involved  erro- 
neous information  provided  to  Mr. 
Richmond  by  the  Office  of  Personnel 
Management — information  which  re- 
sulted in  his  ineligibility  for  his  dis- 
ability benefits  for  6  months. 

The  problem  began  when  Mr.  Rich- 
mond sought  to  determine  what  the 
rules  were  on  outside  income  with  re- 
spect to  his  continued  eligibility  for 
disability  payments.  In  1986  and  again 
in  1987.  the  individuals  at  OPM  told  Mr. 
Richmond  that  he  could  earn  up  to  80 
percent  of  his  preretirement  pay  with- 
out affecting  his  eligibility.  He  would 
lose  his  disability  pension,  however,  if 
he  earned  80  percent  or  more  in  any  2 
consecutive  years.  Not  only  did  they 
tell  him  this.  but.  on  both  occasions, 
they  gave  him  OPM's  Federal  Person- 
nel Manual  letter,  which  expressly 
stated  that  to  be  the  rule. 


After  receiving  this  information.  Mr. 
Richmond  did  some  additional  over- 
time work  and  earned  just  over  80  per- 
cent of  his  preretirement  income  in 
1986.  OPM  then  informed  him  that  the 
information  which  he  had  been  given 
was  in  error,  that  he  was  not  permitted 
to  earn  more  than  80  percent  in  any  1 
given  year.  The  law  had  changed  in 
1982,  from  a  2-year  to  a  1-year  rule,  but 
OPM  had  never  altered  its  manual  let- 
ters, so  that  the  individuals  in  the  fleld 
were  giving  out  the  wrong  information. 
Through  no  fault  of  his  own.  then.  OPM 
suspended  his  pension  for  6  months,  a 
sum  which  totaled  $3,993. 

Over  the  last  6  years,  Mr.  Richmond 
has  challenged  OPM's  action  through 
all  the  possible  administrative  and  ju- 
dicial channels.  After  his  claim  was  re- 
jected by  the  Merit  Systems  Protection 
Board,  Mr.  Richmond  filed  an  appeal 
with  the  U.S.  Court  of  Appeals  for  the 
Federal  circuit  where  he  represented 
himself.  By  a  2  to  1  vote,  that  court 
agreed  with  Mr.  Richmond,  judging  the 
Federal  Government's  activities  in  this 
case  to  be  affirmative  misconduct,  and 
estopped  OPM  from  applying  the  new 
law. 

Subsequently,  the  Supreme  Court  re- 
versed the  court  of  appeals,  basing  its 
decision  on  a  reading  of  the  appropria- 
tions clause  of  the  Constitution  that 
holds  that  all  Government  payments 
must  be  authorized  by  a  statute.  In  its 
decision,  the  Court  devoted  its  atten- 
tion to  the  broader  policy  question  of 
whether  the  appropriations  clause  pre- 
vented the  application  of  estoppel  and 
said  virtually  nothing  about  the  merits 
of  the  case.  The  one  thing  the  Supreme 
Court  explicitly  commented  on  is  the 
power  of  Congress  to  use  private  relief 
bills  to  deal  with  situations  such  as 
Mr.  Richmond's.  This  holding,  then, 
was  obviously  unrelated  to  the  merits 
or  equity  of  Mr.  Richmond's  individual 
situation  or  the  culpability  of  the  Gov- 
ernment in  providing  him  with  erro- 
neous information. 

Mr.  President,  my  intent  in  introduc- 
ing this  piece  of  legislation  today  is  to 
remedy  this  injustice  imposed  on  Mr. 
Richmond.  He  has  exhausted  all  admin- 
istrative and  judicial  channels  to  try 
to  waive  recovery,  and  the  judges  and 
justices  who  have  actually  dealt  with 
the  facts  of  his  case  have  recognized 
how  poorly  he  has  been  treated,  and 
how  egregious  has  been  OPM's  failure. 
Because  of  Mr.  Richmond's  lack  of 
fault  in  the  matter,  taken  together 
with  OPM's  glaring  error — an  error 
that  the  agency  readily  admits  to— it  is 
only  fair  for  this  Congress  to  provide 
private  relief  to  Mr.  Richmond. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Recxjrd  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S.  2267 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  WAIVER  BY  THE  UNITED  STATES  OF 
RECOVERY  OF  OVERPAYMENT  OF 
ANNUITY. 

Notwithstanding  section  8346  of  title  5. 
United  States  Code,  or  any  other  provision  of 
law,  the  claim  of  the  United  States  against 
Charles  Richmond  of  National  City,  Califor- 
nia, for  the  recovery  of  the  amount  of  S3,993 
for  the  overpayment  of  a  disability  retire- 
ment annuity  to  Charles  Richmond  under 
section  8337(d)  of  title  5.  United  States  Code, 
shall  be  waived.* 


By  Mr.  CRANSTON  ^for  himself, 
Mr.  Packwood,  Mr.  Wirth,  and 
Mr.  Jeffords): 
S.  2268.  A  bill  to  make  the  import 
alert  issued  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  dru? 
RU-486  ineffective,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

RU-«6  REOUI.ATORY  FAIRNESS  ACT 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation, 
S.  2268,  the  RU-486  Regulatory  Fairness 
Act,  which  would  lift  the  import  alert 
on  the  French  drug,  RU-486,  issued  by 
the  Federal  Food  and  Drug  Administra- 
tion [FDA]  in  June  of  1989.  This  bill 
would  also  require  that  if  a  new  drug 
approval  application  for  RU^86  is  sub- 
mitted to  the  FDA  in  the  future,  that 
such  application  be  given  consideration 
in  accordance  with  the  provisions  of 
section  506  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  section  356  of  title  21 
of  the  United  States  Code.  The  purpose 
of  this  legislation  is  to  ensure  that  RU- 
486  is  treated  like  any  other  new  drug- 
on  the  basis  of  demonstrated  scientific 
merit,  not  politics. 

This  measure  is  identical  to  H.R.  875, 
legislation  introduced  last  year  in  the 
House  of  Representatives  by  Represent- 
ative Ron  Wyden  and  Representative 
Henry  Waxman.  Hearings  chaired  by 
Representative  Wyden  in  1990  and  1991 
have  demonstrated  the  importance  of 
making  sure  that  decisions  made  by 
the  Federal  Food  and  Drug  Administra- 
tion regarding  this  new  drug  are  made 
on  the  basis  of  scientific  and  public 
health  criteria— not  simply  to  appease 
the  extreme  elements  of  the  anti-abor- 
tion movement. 

I  am  pleased  to  be  joined  in  introduc- 
ing this  legislation  by  the  Senator 
from  Oregon  [Mr.  Packwood],  the  Sen- 
ator from  Colorado  [Mr.  Wirth],  and 
the  Senator  from  Vermont  [Mr.  Jef- 
fords]. 

ru-486:  potential  appucations 

Mr.  President,  I  am  sure  that  most 
Members  of  the  Senate  are  familiar 
with  the  controversy  surrounding  RU- 
486  because  of  its  potential  as  a  nonsur- 
gical form  of  abortion  in  the  early 
stages  of  a  pregnancy.  However,  be- 
cause this  is  the  first  legislation  intro- 
duced in  the  U.S.  Senate  dealing  di- 
rectly with  RU-486,  I  believe  it  is  ap- 


propriate to  take  a  few  moments  to 
discuss  in  some  detail  what  this  new 
drug  is  and  its  potential  not  only  for 
providing  a  nonsurgical  alternative  for 
early  abortions,  but  for  combating  a 
number  of  serious  diseases  which  af- 
flict millions  of  Americans.  It  is  tragic 
that  the  politics  of  abortion  have 
threatened  to  keep  this  new  drug  from 
being  thoroughly  tested  and  evaluated 
by  the  American  medical  research 
community. 

RU-486  is  a  synthetic  compound  de- 
veloped by  the  French  pharmaceutical 
company,  Roussel-Uclaf.  Its  generic 
name  is  mifepristone.  The  trade  name 
used  in  France  and  Great  Britain  is 
mifegyne.  The  inventor  of  RU-486.  Dr. 
Etienne  Baulieu.  won  the  prestigious 
Lasker  Award  for  clinical  research  for 
his  tremendous  work  in  developing  RU 
486.  RU-486  acts  both  as  an  anti- 
progestin  and  an  antiglocorticoid.  Each 
of  these  properties  holds  tremendous 
medical  potential. 

As  an  antiprogestin,  it  blocks  the 
normal  action  of  the  hormone  pro- 
gesterone. Progesterone  is  produced  by 
the  body  during  a  menstrual  cycle 
after  ovulation.  If  fertilization  occurs, 
this  hormone  seems  to  prevent  the  lin- 
ing of  the  uterus  from  dissolving.  By 
blocking  the  progesterone,  RU-486  al- 
lows the  lining  to  dissolve,  thereby  ter- 
minating the  pregnancy  with  the  onset 
of  menstruation.  It  is  thus  sometimes 
referred  to  as  a  menstrual  inducing 
drug. 

The  potential  use  of  RU-486  as  a 
antiprogestin,  however,  goes  far  be- 
yond pregnancy  termination.  It  holds 
great  promise  as  a  contraceptive — per- 
haps a  once  a  month  pill— to  suppress 
ovulation  itself.  It  could  thus  one  day 
become  an  alternative  to  existing  oral 
contraceptives. 

RU-486  has  other  important  potential 
applications  in  the  field  of  reproduc- 
tive medicine.  For  example,  it  may  be 
useful  in  the  treatment  of  certain 
types  of  infertility,  particularly  those 
caused  by  a  relatively  widespread  prob- 
lem called  endometriosis.  It  may  also 
be  effective  in  assisting  in  prolonged  or 
difficult  childbirths  b.v  helping  to  di- 
late the  cervix  and  inducing  labor.  This 
ability  to  dilate  the  cervix  in  both 
pregnant  and  nonpregnant  women  can 
be  used  to  facilitate  surgical  proce- 
dures inside  the  uterus,  such  as  diag- 
nostic dilation  and  curettage.  One  pilot 
study  has  also  found  RU-486  to  be  effec- 
tive in  reducing  the  size  of  fibroid  tu- 
mors of  the  uterus,  the  leading  cause  of 
hysterectomies  among  American 
women. 

Mr.  President,  one  of  the  most  sig- 
nificant applications  of  RU-486  as  an 
antiprogestin  may  be  in  the  area  of 
treatment  of  certain  kinds  of  cancer, 
especially  breast  cancers.  The  growth 
of  cancerous  cells  in  some  types  of 
breast  cancer— perhaps  over  40  per- 
cent—appear to  be  stimulated  by  the 
hormone    progesterone.    By    inhibiting 


the  effects  of  this  hormone,  RU-486 
may  slow  down  the  spread  of  this  type 
of  cancer.  The  Canadian  National  Insti- 
tute on  Cancer  has  just  received  ap- 
proval to  begin  very  important  large- 
scale  breast  cancer  clinical  trials  of 
RU-486.  As  I  will  discuss  in  a  few  mo- 
ments, it  is  clear  that  the  manufac- 
turer of  RU-486  chose  Canada  for  these 
trials,  rather  than  the  United  States, 
because  of  the  hostile  environment  for 
research  on  RU^86  which  the  anti- 
abortion  extremists  have  sought  to  cre- 
ate in  this  country. 

Preliminary  research  also  suggests 
that  RU-486  may  have  treatment  po- 
tential for  certain  t.vpes  of  brain  tu- 
mors which  are  also  affected  by  the 
progesterone  hormone  in  the  body. 

In  its  other  property — as  an 
antiglucocorticoid — RU-486  also  ap- 
pears to  block  the  effects  of  adrenal 
hormones  such  as  cortisone.  As  an 
antiglucocorticoid.  it  has  already  dem- 
onstrated significant  success  in  treat- 
ing patients  with  Cushing's  syndrome, 
a  disease  caused  by  excessive  cortisone. 
A  1986  letter  from  then-Secretary  of 
Health  and  Human  Services.  Otis 
Bowen.  described  the  results  of  treat- 
ment of  patients  with  Cushings  syn- 
drome with  RU-486  as  sp)ectacular.  Pre- 
liminary research  has  also  indicated 
that  it  may  be  a  useful  treatment  for 
glaucoma,  a  deadly  eye  disease  which 
affects  millions  of  Americans. 

Mr.  President,  research  in  the  area  of 
hormone  inhibitors  like  RU  486  may 
unlock  the  key  to  effective  treatments 
for  many  human  diseases  related  to 
hormone  activity  within  the  body  as 
well  as  providing  a  safer,  more  effec- 
tive oral  contraceptive.  As  Dr.  David 
Grimes,  professor  of  obstetrics  and 
gynecology  and  preventive  medicine  at 
the  University  of  Southern  California 
and  the  former  chief  of  the  abortion 
surveillance  branch  of  the  Centers  for 
Disease  Control  in  Atlanta,  told  the 
House  Subcommittee  on  Riegulation, 
Business  Opportunities  and  Energy  in 
its  hearings  in  December  1991,  RU-486 
is  the  first  of  an  entirely  new  class  of 
drugs— antiprogestins — which  have 

opened  exciting  new  areas  of  research. 

Yet.  the  extremists  in  the  anti- 
abortion  movement  are  determined  to 
do  everything  possible  to  prevent  or 
discourage  further  research  into  this 
drug  because  it  also  can  be  used  as  a 
nonsurgical  abortion  alternative  for 
women  who  choose  to  terminate  a 
pregnancy.  During  the  House  hearing, 
it  was  noted  that  certain  cancer  chem- 
otherapy drugs  are  known  to  induce 
abortions.  Had  the  antiabortion  ex- 
tremists been  able  to  block  the  devel- 
opment of  these  drugs,  countless  lives 
might  have  been  lost  to  cancer.  If  these 
extremists  succeed  in  blocking  re- 
search and  development  of  RU-486,  no 
drug  which  has  an  abortifacient  poten- 
tial will  be  safe  in  the  future.  That 
would  be  a  tragic  result  for  the  mil- 
lions  of   Americans   suffering    from   a 


host  of  diseases  that  might  otherwise 
be  conquered.  It  would  be  very  unfortu- 
nate if  talented  and  creative  bio- 
medical researchers  decided  to  leave 
these  areas  of  research  because  of  the 
political  controversy.  And,  Mr.  Presi- 
dent, it  would  also  be  tragic  if  Amer- 
ican women  are  denied  access  to  a  safe 
and  effective  nonsurgical  abortion  al- 
ternative because  of  the  strident  oppo- 
sition of  the  antiabortion  movement. 

USE  AS  AN  ABORTIFACIENT 

Mr.  President,  it  is  the  use  of  RU-486 
as  an  abortifacient  in  the  early  stages 
of  a  pregnancy  that  has  brought  the 
greatest  attention  to  this  compound. 
As  I  have  indicated,  it  interferes  with 
the  absorption  of  progesterone  by  the 
uterine  lining,  causing  the  lining  to 
dissolve,  as  in  normal  menstruation. 

RU-486  has  now  been  approved  for  use 
for  early  pregnancy  termination  in  two 
Western  nations — France  and  Great 
Britain.  It  was  approved  in  Britain  last 
.year  and  has  been  used  for  more  than  3 
years  in  France.  It  is  expected  to  be  on 
the  market  in  Scandinavia  in  the  near 
future.  To  date,  more  than  100,000 
women  worldwide  have  used  RU-486  as 
an  abortifacient. 

In  France  and  Great  Britain,  RU-486 
is  taken  orally  in  tablet  form  at  doses 
of  600  milligrams,  followed  36  to  48 
hours  later  by  a  prostaglandin  which 
brings  about  contractions  of  the  cervix. 
In  Great  Britain,  the  prostaglandin  is 
administered  through  a  vaginal  pes- 
sary; in  France  it  is  administered  b,v 
injection.  In  the  future,  it  may  be  pos- 
sible to  administer  the  prostaglandin 
by  pill  form  and  even  combine  the 
antiprogestin  and  the  prostaglandin  in 
a  single  tablet.  In  Britain,  it  has  been 
approved  for  use  as  an  abortifacient  in 
the  first  63  days  of  pregnancy;  in 
France,  it  is  limited  to  the  first  49 
days.  In  both  countries,  it  is  adminis- 
tered and  available  under  very  strict 
controls. 

When  combined  with  a  prostaglandin, 
it  is  reported  to  have  produced  a  96  per- 
cent success  rate  in  inducing  an  abor- 
tion. Early  trials  with  RU-486  alone 
produced  effectiveness  rates  between  60 
and  90  percent.  The  addition  of  the 
prostaglandin  brought  the  rate  up  to 
the  current  level.  The  shedding  of  the 
uterine  lining  usually  starts  within  2 
days  after  ingesting  RU-486.  A  follow- 
up  visit  to  assure  that  the  procedure 
has  been  completed  is  scheduled  8  to  12 
days  later. 

During  the  past  decade  in  which  ex- 
tensive clinical  trials  of  RU^86  have 
taken  place,  some  side  effects  have 
been  observed.  A  small  percentage  of 
women  have  experienced  excessive 
bleeding  or  uterine  cramps.  In  approxi- 
mately 1  case  out  of  1,000,  the  bleeding 
was  sufficient  to  require  a  blood  trans- 
fusion. In  addition,  some  women  expe- 
rience symptoms  similar  to  a  heavy 
menstrual  period — slight  nausea,  fa- 
tigue, minor  pains,  and  dizziness.  In 
several  recent  cases  in  France,  serious 


cardiovascular  side  effects  resulted 
from  the  administration  of  the 
prostaglandin  which  follows  ingestion 
of  RU-486.  In  one  instance,  death  oc- 
curred. For  these  reasons,  women  at 
greater  risk  of  cardiovascular  prob- 
lems, women  who  smoke,  or  are  over  36 
years  of  age,  are  now  excluded  from 
using  RU-486.  It  should  be  noted,  how- 
ever, that  these  problems  are  associ- 
ated with  the  prostaglandin,  and  not 
RU^86  itself.  Alternative 

prostaglandins  are  also  being  consid- 
ered to  reduce  any  potential  risks. 

To  date,  no  long  term  adverse  effects 
of  the  use  of  RU-486  have  been  discov- 
ered. Many  researchers  believe  that 
such  effects  are  unlikely  given  the  very 
short  time  women  are  exposed  to  the 
drug.  RU-486  metabolizes  quickly  and 
is  virtually  eliminated  by  the  body 
within  2  days. 

Dr.  Grimes  described  in  his  testi- 
mony before  the  House  subcommittee 
some  of  the  advantages  of  RU-486  as  an 
abortifacient  over  surgical  abortions. 
Dr.  Grimes,  who  participated  in  a  num- 
ber of  studies  conducted  at  the  USC 
Medical  School  on  the  use  of  RU-486. 
noted  that  RU^86  avoids  potential 
complications  of  surgical  abortion, 
such  as  cervical  injury,  perforation  of 
the  uterus,  and  scarring  of  the  lining  of 
the  uterine  cavity.  The  risk  of  infec- 
tion is  also  reduced,  and  it  does  not  re- 
quire the  administration  of  anesthesia. 

Finally,  Mr.  President,  the  greatest 
promise  for  the  use  of  RU^86  may  lie 
in  third  world  nations  where,  according 
to  World  Health  Organization  [WHO] 
estimates,  some  100.000  to  200,000 
women  die  each  year  of  complications 
from  unsafe  abortions.  For  these  rea- 
sons, WHO  has  been  sponsoring  clinical 
trials  in  a  number  of  countries.  Provid- 
ing access  to  nonsurgical 
abortifacients  such  as  RU-486  may  save 
the  lives  of  untold  women  living  in 
countries  where  access  to  surgical  fa- 
cilities is  severely  limited. 

HOW  THE  FDA  IMPORT  ALERT  IS  HINDERING 
PROGRESS 

Mr.  President,  while  the  rest  of  the 
world,  including  our  neighbors  to  the 
north  in  Canada,  are  actively  pursuing 
the  potential  of  RU-486,  the  American 
medical  research  community  has  been 
restrained  because  of  the  strident  oppo- 
sition from  the  antiabortion  movement 
and  its  allies  in  the  administration. 
The  evidence  is  quite  clear  that  the 
1989  FDA  import  ban  was  issued  pri- 
marily to  appease  the  leaders  of  the 
antichoice  movement  and  the  ban  it- 
self has  contributed  significantly  to 
the  slowing  down  of  research  activities 
on  RU-486  in  the  United  States. 

Strictly  interpreted,  the  Federal 
Food.  Drug  and  Cosmetic  Act  prohibits 
the  importation  and  distribution  in 
interstate  commerce  of  drugs  that  have 
not  been  approved  by  the  FDA.  How- 
ever, for  many  years,  the  FDA  has  ex- 
ercised its  enforcement  discretion  to 
allow      the      importation      of     small 


amounts  of  such  drugs  for  personal  use 
provided  they  do  not  pose  unreasonable 
or  significant  safety  risks  and  are  not 
intended  for  resale  or  commercial  dis- 
tribution. An  Import  alert  issued  by 
the  FDA  means  that  such  discretion  is 
not  allowed,  and  the  drug  must  be 
automatically  detained  if  found  by  the 
U.S.  Customs  Service  in  the  personal 
baggage  of  a  traveler  or  in  the  mail. 

The  House  subcommittee  stafl'  inves- 
tigation of  the  records  of  the  FDA 
prior  to  the  issuance  of  the  1969  import 
alert  revealed  virtually  no  documenta- 
tion that  RU-486  fell  within  the  cri- 
teria for  issuance  of  such  an  alert. 
When  asked  if  the  FDA  had  any  evi- 
dence that  a  black  market  for  RU-486 
existed — a  possible  basis  for  imposing 
the  import  alert — the  FDA  produced  no 
evidence  to  suggest  that  the  manufac- 
turer's tight  controls  on  this  drug  were 
faulty.  In  fact,  the  evidence  suggests 
precisely  the  opposite.  Roussel-Uclaf 
maintains  extremely  rigid  control  over 
access  to  RU-486.  FDA  produced  no  evi- 
dence of  any  patterns  of  surreptitious 
importation  of  RU-486  or  any  seizures 
of  the  drug  under  the  existing  alert. 
Nor  did  the  FDA  produce  any  informa- 
tion or  data  regarding  the  drug's  safe- 
ty. No  medical  researchers  familiar 
with  RU-486  were  contacted  by  the 
FDA  prior  to  the  issuance  of  the  im- 
port alert  to  solicit  any  expert  advice 
regarding  the  safety  or  risk  factors  as- 
sociated with  RU-486.  The  alleged  safe- 
ty criteria  cited  by  FDA  related  only 
to  the  possible  use  of  RU-486  without 
the  supervision  of  a  licensed  physician. 
There  was  certainly  no  evidence  to  sug- 
gest that  women  were,  in  fact,  trying 
to  bring  RU-486  into  the  United  States 
for  use  without  supervision  of  a  physi- 
cian. In  short,  the  FDA  files  examined 
by  the  House  subcommittee  staff  found 
"no  scientific  or  procedural  safety 
issue  providing  foundation  for  this 
FDA  action,  and  no  record  of  attempts 
to  bring  the  drug  into  this  country." 

What  the  FDA  files  did  reveal  was 
that  on  May  5,  1989,  then-FDA  Commis- 
sioner Frank  Young  received  a  letter 
from  11  antiabortion  activists  in  the 
Congress  objecting  to  the  fact  that  RU- 
486  was  not  one  of  the  40  drugs  specifi- 
cally excluded  from  importation  into 
the  United  States.  Nineteen  days  later, 
the  agency's  import  operations  branch 
issued  a  recommendation  that  RU-486 
should  be  placed  on  the  import  alert 
list.  There  is  little  doubt  that  this  po- 
litical pressure,  not  scientific  data,  was 
the  basis  for  the  issuance  of  the  import 
alert. 

Mr.  President,  the  FDA  has  argued 
that  the  import  alert  has  not  been  the 
cause  of  the  cessation  of  research  on 
RU-486  in  this  country.  That  claim  is 
clearly  wrong.  The  import  alert  has 
had  both  a  direct  and  indirect  adverse 
impact  on  research  on  RU-486. 

First,  witnesses  at  the  House  hear- 
ings explained  exactly  how  the  import 
alert  directly  impedes  research. 
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Dr.  Kathryn  B.  Horwitz.  a  research 
scientist  and  professor  of  medicine,  pa- 
thology and  molecular  biology  at  the 
University  of  Colorado  School  of  Medi- 
cine described  the  Impact  of  the  ban  on 
her  activities  at  the  1990  House  hear- 
ing. Dr.  Horwitz  is  a  basic  scientist, 
not  a  clinician,  and  had  been  testing 
RU-486  in  a  test  tube  with  breast  can- 
cer cells.  She  testified  that  when  she 
put  RU-486  on  those  cells,  their  growth 
slowed  down.  But  she  could  no  longer 
get  RU-486.  This  is  what  Dr.  Horwitz 
told  the  subcommittee  happened  to  her 
after  the  import  ban  was  issued: 

I  called  the  FDA  regional  office  in  Denver 
and  asked,  "Look,  what  does  this  import 
alert  mean?  I'm  not  a  Government  official.  I 
don't  understand  what  this  means.  I  am  just 
a  scientist.  I  need  to  bring  RU-486  Into  the 
country  to  study  breast  cancer  in  a  test 
tube.  Can  I  have  It  mailed  to  me?"  The  an- 
swer by  FDA  was  "no."  I  asked.  "If  I  have  a 
letter  from  NIH  to  say  that  I  do  research 
with  RU-486  and  I  go  to  Paris  for  a  scientific 
meeting,  can  I  bring  some  RU-486  back  with 
me  for  research?"  They  told  me  "no."  I  said. 
"How  do  I  get  RU^86  for  research?"  They 
said,  "File  an  IND."  Please  note  that  I  am  a 
basic  scientist.  I  am  not  a  clinician.  IND's 
are  meant  for  clinical  research  involving 
human  use.  IND's  are  not  meant  for  basic  re- 
search. I  said,  "Please  send  me  an  IND  form. 
I  want  to  see  what  this  form  looks  like."  As 
I  expected,  the  form  deals  with  clinical  re- 
search and  human  subjects,  which  I  don't  do. 
This  means  that  as  a  result  of  the  import 
alert,  I  cannot  get  RU-486  under  any  cir- 
cumstances. I  am  absolutely  thwarted  in  get- 
ting this  drug  Into  the  country  for  basic  re- 
search, and  the  IND  route  that  the  FDA  pro- 
poses is  entirely  Irrelevant  in  my  case." 

Another  researcher.  Dr.  Gary 
Hodgen,  professor  of  obstetrics  and 
gynecology  of  the  Eastern  Virginia 
Medical  School,  graphically  described 
in  his  testimony  for  last  December's 
hearing  the  chilling  impact  of  the  im- 
port ban  on  individual  research  efforts. 
He  testified  how  in  1982,  he  had  met 
with  Dr.  Baulieu  in  Paris  and  had  been 
given  a  supply  of  RU-486  to  test  in  his 
laboratory  on  primates.  Dr.  Hodgen 
stated: 

Thus,  I  set  out  for  Charles  De  Gaulle  Air- 
port having  a  briefcase  loaded  with  RU-486 
medication.  The  U.S.  Customs  officer  at  JFK 
had  no  problem  with  this  large  supply  of  RU- 
486  on  my  person  because  I  described  my  re- 
search as  a  medical  scientist  and  showed  a 
letter  confirming  the  intent  of  our  collabo- 
rative research  studies  with  Roussel-Uclaf 
and  INSERM  [the  French  equivalent  of  NIH] 
investigators  *  *  *.  Today,  this  story  could 
not  happen  again  because  the  FDA  Import 
alert  on  RU-486  would  cause  the  U.S.  Cus- 
toms officers  to  seize  the  medication  upon 
entry  into  the  United  States. 

Mr.  President,  these  are  just  two  ex- 
amples of  medical  researchers  for 
whom  the  import  alert  has  meant  an 
inability  to  pursue  promising  research 
opportunities.  Certainly  the  P'DA 
would  undoubtedly  grant  waivers  of 
the  import  alert  to  researchers  such  as 
Dr.  Horowitz  and  Dr.  Hodgen.  But  each 
would  have  to  run  a  bureaucratic  maze 
to  get  permission  to  do  even  the  most 
basic  test-tube  research  on  RU-486. 


The  commencement  of  the  Canadian 
breast  cancer  trails  with  RU-486  pre- 
sents a  new  interesting  problem.  Pre- 
sumably, a  woman  participating  in  the 
Canadian  trial  would  have  her  supply 
of  RU-486  confiscated  if  she  attempted 
to  cross  the  United  States-Canadian 
border  with  her  prescribed  medication 
to  visit  friends  or  relatives.  Although 
the  FDA  would  undoubtedly  respond 
that  they  would  authorize  the  return  of 
the  medication  to  the  patient  under 
those  circumstances,  many  days  or 
weeks  might  pass  before  such  an  indi- 
vidual could  cut  through  the  red  tape 
to  get  a  waiver  from  FDA.  Under  FDA 
guidelines  issued  in  1988,  an  AIDS  pa- 
tient who  secures  an  AIDS-medication 
abroad  which  has  not  yet  been  tested 
or  approved  for  use  in  this  country 
would  be  permitted  to  retain  the  medi- 
cation for  personal  use.  Yet,  a  breast 
cancer  patient  participating  in  the  Ca- 
nadian clinical  trial  of  a  new  drug  with 
tremendous  life-saving  potential  would 
have  her  medication  seized  by  United 
States  Customs  officials.  That  is  an  un- 
conscionable result. 

Second,  Mr.  President,  the  import 
alert  has  clearly  also  had  a  pernicious 
Indirect  effect  upon  research  efforts. 
The  FDA  has  asserted  that  the  reason 
for  the  slowing  down  of  research  on  the 
RU-486  in  the  United  States  has  been 
the  reluctance  of  Roussel-Uclaf  to 
make  supplies  of  the  drug  available  to 
American  researchers.  Yet,  the  FDA 
knows  that  Roussel-Uclaf  has  made  it 
very  clear  that  its  decisions  about 
where  to  test  and  market  RU-486  will 
be  based  on  factors  which  include  the 
political  environment  of  the  country 
being  considered  and  more  specifically, 
the  attitude  of  the  Government  toward 
the  drug. 

The  sole  public  response  that  our 
Government  has  taken  regarding  RU- 
486  was  the  politically  motivated  issu- 
ance of  the  import  alert — an  action 
which  was  clearly  sought  by  the 
antichoice  movement  for  the  purpose 
of  sending  a  hostile  message  to 
Roussel-Uclaf  regarding  its  consider- 
ation of  the  United  States  as  a  possible 
place  to  test  or  market  this  drug.  The 
House  subcommittee  staff  members 
who  met  with  Roussel-Uclaf  represent- 
atives reported  that  while  the  company 
is  interested  in  the  North  American 
market,  it  sees  too  many  unresolved 
political  and  commercial  distribution 
problems  in  the  United  States.  The 
company  representatives  expressed  the 
view  that  Canada  was  a  more  open 
market;  it  is  thus  clear  that  the  selec- 
tion of  Canada's  National  Cancer  Insti- 
tute—and not  United  States  research- 
ers—for the  impending  breast  cancer 
trials  was  driven  by  the  abortion  polit- 
ical factor.  The  company  has  also  indi- 
cated that  because  of  the  antiabortion 
political  problems  in  the  United 
States,  its  contraceptive  research  with 
RU^86  will  be  concentrated  in  Europe. 
Mr.  President,  Dr.  Myron  Allukian, 
former  president  of  the  American  Pub- 


lic Health  Association,  stated  in  his 
testimony  before  the  House  sub- 
committee that  when  he  had  traveled 
with  a  group  of  scientists  and  advo- 
cates to  France  to  meet  with  the  presi- 
dent and  medical  director  of  Roussel- 
Uclaf  to  present  petitions  of  individ- 
uals urging  that  RU-486  be  made  avail- 
able for  testing  in  the  United  States, 
the  representatives  of  Roussel-Uclaf 
were  surprised  to  learn  that  there  were 
individuals  and  groups  in  the  United 
States  who  would  like  to  see  RU-486 
brought  to  this  country.  Given  the  pub- 
lic posture  of  the  Federal  Government, 
represented  by  the  import  alert,  it  is 
easy  to  understand  how  the  manufac- 
turer would  have  been  misled.  In  fact, 
virtually  all  of  the  major  scientific  and 
medical  research  organizations  in  the 
United  States  have  called  for  testing  of 
RU-486  in  this  country,  and,  if  appro- 
priate, clinical  use. 

Dr.  Allukian  described  aptly  the  ef- 
fect that  the  import  ban  has  had  on  re- 
search efforts. 

[TJhe  import  alert  that  the  FDA  has  taken 
will  have  a  negative  effect  on  the  health  of 
the  people  in  our  country,  and  is  not  in  their 
best  interest.  It  also  has  a  negative  effect  on 
cost,  quality  and  access  to  health  services. 
Our  country  should  use  every  opportunity  to 
research,  develop,  and  implement  new  and 
better  ways  to  prevent  and  treat  disease. 
RU-486  has  enormous  potential  In  this  area, 
and  RU-486  should  be  given  every  oppor- 
tunity to  be  tested,  developed  and  uti- 
lized.* *  *  the  FDA  import  alert  sends  the 
wrong  message  to  researchers,  academics, 
health  professionals  and  the  public  at  large. 

Those  who  oppose  the  use  of  RU-486 
as  an  abortifacient  have  claimed  that 
their  efforts  to  block  development  of 
this  drug  are  not  intended  to  prevent 
further  research  into  the  use  of  RU-486 
for  other  purposes.  The  facts,  however, 
suggest  the  opposite.  The  testimony  of 
medical  researchers  at  the  House  hear- 
ings in  1990  and  1991  clearly  indicates 
that  medical  research  in  the  United 
States  on  this  drug  has  effectively 
come  to  a  standstill  since  the  import 
ban  was  issued.  As  Representative 
Wyden  indicated  in  his  opening  state- 
ment at  last  Decembers  hearing,  there 
have  been  no  new  investigational  new 
drug  applications  submitted  to  FDA  for 
basic  research  on  RU-486  in  at  least  3 
years.  And  the  dozen  preexisting  re- 
search projects  are,  for  the  most  part, 
moribund. 

Mr.  President,  it  is  clear  that  the 
FDA  import  ban  on  RU-486  has  served 
to  intensify  the  fears  of  the  manufac- 
turer about  the  averse  political  envi- 
ronment in  the  United  States  toward 
further  development  of  this  drug.  The 
ban  was  intended  to  send  the  signal 
that  the  U.S.  Government  was  willing 
to  allow  the  vocal  protests  of  a  strident 
minority  opposed  to  abortion  to  deny 
the  American  public  access  to  medical 
advances.  It  has  had  the  intended  im- 
pact. 

Lifting  the  ban  will  send  the  right 
signal— that  public  health  needs,  not 
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politics,  will  govern  our  response  to 
the  development  of  drugs  like  RU-486. 
Dr.  Gary  D.  Hodgen  aptly  observed  in 
his  House  testimony,  "scientific 
progress  should  depend  exclusively  on 
the  data,  that  is:  The  quality  and  quan- 
tity of  evidence  of  safety  and  efficacy. 
Political  factors  have  no  place  either 
for  or  against  these  criteria  and  must 
not  be  allowed  to  hasten  or  delay  the 
rigorous  examination  of  any  proposed 
medications."  Dr.  Hodgen  expressed 
the  widely  shared  view  that  the  FDA 
actions  have  helped  make  RU-486  more 
difficult  to  obtain  for  research  pur- 
poses, and  that  it  had  become  difficult 
for  researchers  to  pursue  their  work  in 
an  atmosphere  poisoned  by  politically 
motivated  Federal  Government  inter- 
ference. 

CONCLUSION 

RU-486  has  repeatedly  been  described 
as  the  most  exciting  new  development 
in  women's  health  since  the  introduc- 
tion of  oral  contraceptives  over  three 
decades  ago.  The  American  medical  re- 
search community  once  lead  the  world 
in  reproductive  research  advances. 
Today,  sadly,  our  researchers  have 
been  thwarted  by  Federal  Government 
policies  that  shut  the  door  on  progress 
in  many  areas  because  of  the  abortion 
controversy.  This  bill  is  intended  to 
make  sure  that  our  research  commu- 
nity has  a  fair  opportunity  to  test  RU- 
486  and  if  it  is  demonstrated  to  be  safe 
and  effective,  that  it  be  made  available 
to  the  American  public. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point  along  with  an 
April  21,  1991  editorial  from  the  Los 
Angeles  Times  dealing  with  this  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2268 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "RU^86  Reg- 
ulatory Fairness  Act". 

SEC.  2.  OMPORT  ALERT. 

Effective  on  the  date  of  the  enactment  of 
this  Act,  the  import  alert  (No.  66-47)  issued 
June  6,  1989,  by  the  Food  and  Drug  Adminis- 
tration with  respect  to  the  drug  RU-486  shall 
not  have  any  legal  effect  and  shall  be  with- 
drawn by  the  Food  and  Drug  Administration. 
On  and  after  the  date  of  the  enactment  of 
this  Act,  the  Food  and  Drug  Administration 
may  not  issue  another  Import  alert  with  re- 
spect to  such  drug  or  take  any  other  action 
to  bar  the  Import  of  such  drug  unless  the 
Food  and  Drug  Administration  finds  that 
such  drug  Is  being  imported  for  an  illegal 
use. 

SEC.  3  DRUG  APPROVAL. 

When  an  application  Is  submitted  under 
section  505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  the  drug  RU-486  the  appli- 
cation shall  be  given  consideration  in  ac- 
cordance with  such  section. 
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(From  the  Los  Angeles  Times,  Apr.  21,  1991] 
Why  a  French  Firm  is  Scared  by  America- 
abortion  Politics  Locks  promising  Medi- 
cine Out  of  United  States 
It  is  a  pathetic  spectacle:  In  the  richest  na- 
tion on  earth,  with  the  best  medical  care 
available,  women  and  men  may  be  dying  be- 
cause the  Bush   Administration's  dogmatic 
stance  on  abortion  has  caused  a  fearful  for- 
eign pharmaceutical  manufacturer  to  hold  a 
promising  drug  off  of  the  American  market. 
The    French-made    steroid.    RU-486.    has 
shown  hopeful  results  in  treating  some  forms 
of  cancer,  Cushlng's  Syndrome  and  other  se- 
rious diseases.  In  one  test,  RU-486  reduced 
tumors  in  one  of  every  five  patients  with  ad- 
vanced breast  cancer  that  had  not  responded 
to  chemotherapy. 

RU-486  Is  also  an  abortifacient.  Therein 
lies  the  problem.  Developed  in  the  mid-1980s, 
the  pill  may  be  a  safe  and  humane  alter- 
native to  surgical  abortion.  RU-486  is  cur- 
rently approved  as  an  abortifacient  in 
France:  65,000  French  women  have  used  It 
with  no  adverse  effects.  Britain,  Sweden  and 
the  Netherlands  are  expected  to  approve  It 
for  this  use. 

abortion  poLmcs 
But  not  the  United  States.  In  1989.  with  no 
evidence  of  smuggling  or  abuse  of  this  drug, 
the  FDA  caved  to  pressure  from  antl -abor- 
tion groups  by  putting  RU-486  on  a  short  list 
of  "import  alert"  drugs  that  cannot  be 
brought  into  this  country  for  personal  use. 
Technically,  researchers  could  apply  for  a  li- 
cense to  Import  the  drug  for  testing,  but  the 
alert — and  fears  of  a  product  boycott — so 
frightened  Roussel-Uclaf,  the  pharma- 
ceutical manufacturer,  that  it  will  not  make 
supplies  available  for  FDA-approved  research 
projects. 

Despite  the  fact  that  abortion  Is  still  legal 
in  this  country,  although  Increasingly  re- 
stricted In  many  states,  the  Bush  adminis- 
tration obviously  prefers  to  hold  hostage  the 
44,000  American  women  who  die  of  breast 
cancer  each  year  to  the  basest  abortion  poll- 
tics.  And  the  Administration  would  also 
clearly  prefer  that  American  women  who 
lawfully  choose  to  terminate  a  pregnancy  ex- 
pose themselves  needlessly  to  surgical  risks 
when  a  safer  alternative  may  already  be 
available.  Washington's  reasoning,  that  RU- 
486  could  make  abortion  less  painful — and 
thereforer  too  easy — defies  the  reality  that 
for  mfiist  women,  abortion  is,  and  will  re- 
main, and  emotionally  painful  experience. 
NEW  campaign 
As  a  result,  American  politicians  are  now 
reduced  to  begging  the  federal  government 
and  Roussel-Uclaf  for  FDA-sponsored  clini- 
cal trials.  Earlier  this  month.  New  York  City 
Mayor  David  Dlnkins.  no  stranger  to  the 
urban  tragedies  spawned  by  unwanted  preg- 
nancies, launched  a  letter-writing  campaign. 
He  called  upon  President  Bush  and  Health 
and  Human  Services  Secretary  Louis  W.  Sul- 
livan to  lift  the  import  alert  on  RU-486  and 
let  it  be  tested  like  any  other  drug.  Dlnkins 
also  wrote  to  the  president  of  Roussel,  ask- 
ing him  to  permit  the  export  and  testing  of 
RU-186  and  not  "allow  a  small  minority  to 
frustrate  the  large  majority."  Finally, 
Dinkins  called  on  33  other  mayors  around 
the  country  to  join  him.  Included  in  this 
group  are  the  mayors  of  Los  Angeles,  Santa 
Barbara,  San  Jose,  San  Diego  and  San  Fran- 
cisco. 

Dlnkins  is  not  the  first  to  step  forward  on 
this  issue.  Delegations  of  feminists  and  lead- 
ing American  scientists  and  physicians  have 
met  with  Roussel  executives  In  Paris  to 
allay  their  fears  of  a  product  boycott  and 
plead  with  them  to  supply  the  drug. 


Rep.  Ron  Wyden  (D-OR.)  recently  Intro- 
duced a  bill  that  would  rescind  the  FDA's 
import  alert,  which  would  put  RU-486  on  the 
same  status  as  other  test  drugs,  allowing  it 
to  be  approved  or  rejected  for  use  here  on  the 
basis  of  its  scientifically  proven  therapeutic 
value,  rather  than  political  Judgments  about 
abortion. 

The  480  American  women  who  will  tomor- 
row discover  that  they  have  breast  cancer, 
and  the  4,400  women  who  will  tomorrow  un- 
dergsD  a  surgical  abortion,  must  wonder  how 
long  they  must  wait  for  a  compassionate  sig- 
nal from  the  White  House  and  courage  from 
Paris.* 


ADDITIONAL  COSPONSORS 

S.  267 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Mis- 
sissippi [Mr.  LOTT],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  S.  267,  a  bill  to 
prohibit  a  State  from  imposing  an  in- 
come tax  on  the  pension  or  retirement 
income  of  individuals  who  are  not  resi- 
dents or  domiciliaries  of  that  State. 

S.  405 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Wofford] 
were  added  as  cosponsors  of  S.  405.  a 
bill  to  amend  the  Harmonized  Tariff 
Schedule  of  the  United  States  to  ex- 
clude certain  footwear  assembled  in 
beneficiary  countries  from  duty-free 
treatment. 

S.  4fi6 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  466,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
renewable  energy  production  credit, 
and  for  other  purposes. 

S.  479 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  479,  a  bill  to  encourage  inno- 
vation and  productivity,  stimulate 
trade,  and  promote  the  competitive- 
ness and  technological  leadership  of 
the  United  States. 

S.  M8 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
548,  a  bill  to  amend  various  provisions 
of  law  to  ensure  that  services  related 
to  abortion  are  made  available  to  the 
same  extent  as  are  all  other  pregnancy- 
related  services  under  Federally  funded 
programs. 

S.  619 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  619,  a  bill  to  establish  a  Link-up  for 
Learning  demonstration  grant  program 
to  provide  coordinated  services  to  at- 
risk  youth. 
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S.  708 


At  the  request  of  Mr.  HATCH,  the 
name  of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
709,  a  bill  to  amend  the  Internal  Reve- 
nue Code  to  allow  a  deduction  for 
qualified  adoption  expenses,  and  for 
other  purposes. 

S.  "SI 

At  the  request  of  Mr.  Heberman,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  761,  a  bill  to  reduce  hazardous  pol- 
lution. 

S.  9H 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  914,  a  bill  to  amend  title 
5,  United  States  Code,  to  restore  to 
Federal  civilian  employees  their  right 
to  participate  voluntarily,  as  private 
citizens,  in  the  political  processes  of 
the  Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  the  Senator  from  Georgia 
[Mr.  Nunn],  and  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  were  added  as 
cosponsors  of  S.  1423,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  limited  partnership 
rollups. 

S.  1451 

At  the  request  of  Mr.  Levin,  his  name 
was  added  as  a  cosponsor  of  S.  1451,  a 
bill  to  provide  for  the  minting  of  coins 
in  commemoration  of  Benjamin  Frank- 
lin and  to  enact  a  fire  service  bill  of 
rights. 

8.  1S57 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kohl]  was  added  as  a  cospon- 
sor of  S.  1557,  a  bill  to  improve  the  im- 
plementation and  enforcement  of  the 
Federal  cleanup  program. 

S.  1598 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1598,  a  bill  to  authorize  the 
Board  of  Regents  of  the  Smithsonian 
Institution  to  acquire  land  for  water- 
shed protection  at  the  Smithsonian  En- 
vironmental Research  Center,  and  for 
other  purposes. 

S.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  1866,  a  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  2059 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.    BOREN],    the   Senator   from   Con- 


necticut [Mr.  LiEBERMAN],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici],  and  the  Senator  from  Alabama 
[Mr.  Heflin]  were  added  as  cosponsors 
of  S.  2059.  a  bill  to  establish  youth  ap- 
prenticeship demonstration  programs, 
and  for  other  purposes. 

S.  2064 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2064,  a  bill  to  impose  a  1-year 
moratorium  on  the  performance  of  nu- 
clear weapons  tests  by  the  United 
States  unless  the  Soviet  Union  con- 
ducts a  nuclear  weapons  test  during 
that  period. 

S.  2106 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Maryland 
[Ms.  MlKULSKi],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  2106,  a  bill  to  grant 
a  Federal  charter  to  the  Fleet  Reserve 
Association. 

S.  2113 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  Mon- 
tana [Mr.  Baucus],  the  Senator  from 
Nevada  [Mr.  ReidJ,  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  Wyoming  [Mr.  Wallop],  the  Sen- 
ator from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Colorado  [Mr. 
Brown],  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Ken- 
tucky [Mr.  McConnell],  the  Senator 
from  Alaska  [Mr.  Murkowski],  the  Sen- 
ator from  New  York  [Mr.  D'Amato], 
and  the  Senator  from  Indiana  [Mr. 
Lugar]  were  added  as  cosponsors  of  S. 
2113,  a  bill  to  restore  the  second 
amendment  rights  of  all  Americans. 

S.  2117 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
2117,  a  bill  to  ensure  proper  service  to 
the  public  by  the  Social  Security  Ad- 
ministration b.y  providing  for  proper 
budgetary  treatment  of  Social  Security 
administrative  expenses. 

.S.  2123 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN]  was  added  as 
a  cosponsor  of  S.  2123,  a  bill  to  provide 
for  enhanced  reporting  to  the  public  of 
release  of  toxic  chemicals,  and  for 
other  purposes. 

S.  2156 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  Georgia 
[Mr.  NuNN]  were  added  as  cosponsors  of 
S.  2156,  a  bill  to  amend  the  Intermodal 


Surface  Transportation  Efficiency  Act 
of  1991. 

S.  2201 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Senator 
from  Indiana  [Mr.  Coats]  were  added  as 
cosponsors  of  S.  2201,  a  bill  to  authorize 
the  admission  to  the  United  States  of 
certain  scientists  of  the  Common- 
wealth of  Independent  States  as  em- 
ployment-based Immigrants  under  the 
Immigration  and  Nationality  Act,  and 
for  other  purposes. 

S.  2232 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2232,  a  bill  to  make  available  to 
consumers  certain  information  regard- 
ing automobiles. 

S.  2239 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Alaska  [Mr.  Murkowski]  were 
added  as  cosponsors  of  S.  2239,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  additional  safeguards  to 
protect  taxpayer  rights. 

8ENATK  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Virginia  [Mr.  War- 
ner] was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  166,  a  joint  resolu- 
tion designating  the  week  of  October  6 
through  12,  1991,  as  "National  Cus- 
tomer Service  Week." 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  218,  a  joint 
resolution  designating  the  calendar 
year  1993  as  the  "Year  of  American 
Craft:  A  Celebration  of  the  Creative 
Work  of  the  Hand." 

senate  joint  resolution  230 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Ohio  [Mr.  Metzen- 
baum) was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  230,  a  joint  resolu- 
tion providing  for  the  issuance  of  a 
stamp  to  commemorate  the  Women's 
Army  Corps. 

senate  joint  resolution  236 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  236, 
a  joint  resolution  designating  the  third 
week  in  September  1992  as  "National 
Fragrance  Week." 

SENATE  joint  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
248,  a  joint  resolution  designating  Au- 
gust 7,  1992,  as  "Battle  of  Guadalcanal 
Remembrance  Day." 


SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Vermont  [Mr.  Jeffords], 
the  Senator  from  Pennsylvania  [Mr. 
WOFFORD],  and  the  Senator  from  Geor- 
gia [Mr.  FOWLER]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  254,  a 
joint  resolution  commending  the  New 
York  Stock  Exchange  on  the  occasion 
of  its  bicentennial. 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
California  [Mr.  Cranston],  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Iowa  [Mr.  Grassley],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl),  and 
the  Senator  from  Ohio  [Mr.  Metzen- 
baum] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  264,  supra. 

senate  joint  resolution  257 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator  from 
New  York  [Mr.  D'Amato],  and  the  Sen- 
ator from  California  [Mr.  Cranston) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  257.  a  joint  resolution 
to  designate  the  month  of  June  1992.  as 
"National  Scleroderma  Awareness." 

senate  concurrent  resolution  70 

At  the  request  of  Mr.  Sanford.  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  70.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

senate  resolution  246 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of 
Senate  Resolution  246.  a  resolution  on 
the  recognition  of  Croatia  and 
Solvenia. 


SENATE  CONCURRENT  RESOLU- 
TION NO.  95— RELATING  TO  GSP 
PETITIONS  FROM  CENTRAL  AND 
EUROPEAN  COUNTRIES 

Mr.  DURENBERGER  (for  himself. 
Mr.  WoFFORD,  Mr.  Kasten,  Mr.  Kohl, 
Mr.  Daschle,  Mr.  Seymour,  Mr.  Rocke- 
feller, Mr.  Specter,  Mr.  Breaux,  Mr. 
D'Amato,  Mr.  Burdick,  Mr.  Leahy,  Mr. 
Wellstone,  and  Mr.  Harkin)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  CON.  Res.  95 

Whereas  on  May  3,  1991  the  President,  on 
recommendation  from  the  United  States 
Trade  Representative,  rejected  GSP  peti- 
tions for  Goya  cheese,  prepared  or  preserved 
mushrooms,  grape  wine,  and  other  products; 
and 


Whereas  the  GSP  Subcommittee  of  the 
Trade  Policy  Staff  Committee  refused  to  re- 
view petitions  seeking  the  addition  of  com- 
mercial chinaware  to  GSP  during  the  annual 
review  exercises  of  1984,  1986,  1987.  1990.  and 
1991;  and, 

Whereas  on  July  12.  1991,  the  President  an- 
nounced that  he  would  review  previously  re- 
jected GSP  petitions  Involving  Central  and 
Eastern  European  countries  despite  Federal 
regulations  which  were  promulgated  to 
project  import  sensitive  American  business 
interests  from  recurring  GSP  petitions  for  a 
period  of  three  years  (15  CFR  2007.0  (a)  (1)); 

Whereas  Goya  cheese  is  quota-free  and  is  a 
substitute  for  Parmesan  cheese  and  would 
displace  domestic  Parmesan  cheese  pound 
for  pound; 

Whereas  Goya  cheese  is  being  imported 
into  the  United  States  at  a  price  below  the 
cost  of  producing  domestic  Parmesan  and 
GSP  countries  currently  control  70%  of  all 
Goya  shipments  to  the  United  States; 

Whereas  imports  of  Goya  cheese  from  GSP 
countries  and  from  Hungary  have  been  rising 
each  year  while  at  times  dairy  farmers  have 
been  paid  the  same  price  for  their  milk  that 
they  received  in  1978; 

Whereas  a  zero  duty  on  Goya  cheese  will 
cause  a  flood  of  imports,  seriously  damaging 
Italian-type  American  hard  cheese  produc- 
ers; 

Whereas  a  zero  duty  on  Goya  cheese  will 
cause  large  amounts  of  surplus  cheese  to  be 
sold  to  the  US  Department  of  Agriculture, 
thereby  further  decreasing  milk  prices  and 
costing  the  American  taxpayers  several  mil- 
lion dollars; 

Whereas  one-third  of  the  processed  mush- 
rooms consumed  in  the  United  States  are  im- 
ported; 

Whereas  the  number  of  commercial  mush- 
room growers  in  the  United  States  has  de- 
clined by  54  percent  in  ten  years,  primarily 
as  a  direct  result  of  increased  imports  from 
foreign  producers; 

Whereas  American  farmers  produced  749 
million  pounds  of  mushrooms  in  1991  worth 
$648  million,  which  production  will  diminish 
significantly,  displacing  thousands  of  domes- 
tic workers  if  increased  imports  are  per- 
mitted; 

Whereas,  in  1989.  the  US  wine  Industry  suf- 
fered from  a  trade  imbalance  of  $935  million 
to  $98  million,  that  this  imbalance  has  been 
as  high  a  ratio  as  thirty-seven  to  one.  and 
that  granting  GSP  to  Hungary  would  se- 
verely injure  the  domestic  wine  industry's 
ability  to  correct  this  imbalance; 

Whereas  there  will  be  an  8  percent  volume 
decrease  of  wine  due  to  consumption  loss 
caused  by  the  increase  in  the  Federal  Excise 
Tax.  and  the  US  wine  industry  will  contrib- 
ute an  estimated  $1.5  billion  in  additional 
revenues  over  the  next  five  years  to  govern- 
ment revenues; 

Whereas  imports  of  brandy  have  increased 
by  fully  36  percent,  while  domestic  brandy 
sales  declined  by  5  percent; 

Whereas,  in  1990.  the  US  brandy  industry 
suffered  from  a  $232  million  trade  imbalance; 

Whereas  in  1984.  and  again  in  1988.  the  US 
Congress  approved  the  Wine  Ekjulty  Act 
which  established  the  principle  of  wine  trade 
reciprocity  for  the  US  wine  industry. 

Whereas  many  of  the  secondary  beneficiary 
countries  of  the  Hungarian  request  do  not 
provide  market  access  for  US  wine  and  bran- 
dy. 

Whereas  the  US  wine  and  brandy  Indus- 
tries face  barriers  in  many  countries,  includ- 
ing Argentina  and  Brazil,  such  as  high  du- 
ties, licensing  requirements,  unfair  sub- 
sidies, and  currency  controls; 


Whereas  US  imports  of  commercial  china- 
ware  have  increased  substantially  over  the 
last  13  years  (1979-1991)  from  6.8  percent  to 
43.6  percent  of  US  estimated  consumption  of 
commercial  chinaware. 

Whereas  US  production  of  commercial 
chinaware  has  fallen  18.6  percent  in  the  last 
three  years,  sales  have  declined  13.7  percent, 
and  employment  has  dropped  15.2  percent; 

Whereas  the  US  commercial  chinaware  in- 
dustry suffered  a  net  operating  loss  of  over 
$10  million  In  1991; 

Whereas  the  commercial  chinaware  sector 
in  Eastern  Europe  has  already  been  the  re- 
cipient of  substantial  Western  investment 
and  is  recognized  as  a  long-established, 
internationally  competitive  sector; 

Whereas  major  trade  associations  such  as 
the  National  Milk  Producers  Federation,  the 
Associated  Milk  Producers,  the  Farmer's 
Union  Milk  Marketing  Cooperative,  the  Min- 
nesota Milk  Producers  Association.  Mid- 
America  Dairymen,  the  National  Farmer's 
Union.  Women  Involved  in  Farm  Economics, 
the  United  States  Cheesemakers  Associa- 
tion, the  Cheese  Importers  Association  of 
America,  the  Wisconsin  Cheesemakers  Asso- 
ciation, the  American  Producers  of  Italian- 
type  Cheese  Association,  the  American 
Mushroom  Institute,  the  Wine  Institute,  the 
Wine  Grape  Growers  of  America,  the  Brandy 
Association  of  America,  and  the  American 
Restaurant  China  Council  all  oppose  the  pe- 
tition because  it  is  an  irresponsible  approach 
to  achieving  more  open  markets  or  fairer 
trade,  and  will  seriously  injure  US  agri- 
culture and  related  industries  while  accom- 
plishing minimal  economic  benefits  to  Hun- 
gary: Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  United  States 
(the  House  of  Representatives  concurring).  That 
the  Congress — 

(1)  calls  for  the  President  of  the  United 
States  to  terminate  all  cases  in  the  Special 
GSP  Review  for  Eastern  and  Central  Europe 
that  Involve  petitions  for  products  consid- 
ered and  rejected,  or  petitions  filed  and  re- 
jected, in  any  previous  GSP  annual  review, 
such  as  Goya  cheese,  prepared  or  preserved 
mushrooms,  grape  wine,  glassware,  and 
chinaware; 

(2)  that  the  President's  determinations  of 
May  3.  1991.  be  reaffirmed;  and 

(3)  that  reauthorization  of  the  GSP  pro- 
gram should  Include  the  review  of  any  dis- 
cretion to  waive  the  required  three  year 
waiting  period. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  introduce  a  Senate  reso- 
lution opposing  the  U.S.  Trade  Rep- 
resentative's review  of  previously  re- 
jected generalized  system  of  pref- 
erences [GSP]  petitions  from  Central 
and  Eastern  Europe. 

Mr.  President,  the  State  Department 
is  attempting  to  use  the  Generalized 
System  of  Preferences  Trade  Program 
to  fulfill  foreign  policy  objectives.  This 
is  being  done  at  the  expense  of  the 
American  dairy,  mushroom,  wine,  and 
brandy  industries.  If  Congress  permits 
the  Executive  to  use  the  GSP  Program 
as  a  foreign  policy  tool,  it  will  set  a 
precedent  that  could  be  potentially 
damaging  to  domestic  industries  in  the 
future. 

On  July  12,  1991,  the  White  House  an- 
nounced that,  as  part  of  a  trade  en- 
hancement initiative  for  Central  and 
Eastern  Europe,  previously  rejected 
GSP    petitions    from    these    countries 
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would  be  reconsidered.  This  announce- 
ment was  made  despite  federal  regrula- 
tions  that  prohibit  rejected  GSP  peti- 
tions to  be  reflled  within  3  years.  Fur- 
thermore, in  the  case  of  Goya  cheese, 
mushrooms,  and  grape  wine,  petitions 
from  Hungary  had  been  rejected  by  the 
President  on  May  3,  1991.  On  August  8, 
1991,  the  Trade  Policy  Staff  Committee 
announced  that  it  would  reconsider 
these  Items. 

The  Impact  of  granting  quota-free 
and  duty-free  status  for  these  products 
from  GSP  countries  would  be  devastat- 
ing to  these  industries.  The  United 
States  currently  operates  in  a  trade 
deficit  with  respect  to  cheese,  mush- 
rooms, wine,  and  brandy.  In  my  own 
State  of  Minnesota,  dairy  farmers  who 
have  been  hurting  for  the  past  2  years, 
would  face  continued  low  prices  and 
farm  bankruptcies  by  Goya  cheese  im- 
ports. 

Industry  sources  indicate  that  if  the 
Hungarian  Goya  cheese  petition  is  ac- 
cepted, 50,000  to  100,000  tons  of  Goya 
cheese  would  enter  the  country  each 
year.  This  would  seriously  undermine 
the  American  dairy  industry. 

Goya  cheese  would  compete  with  do- 
mestically produced  Italian-type 
cheeses  such  as  parmesan,  romano,  and 
asiago.  Elimination  of  the  25-percent 
duty  on  Goya  cheese  would  hurt  Amer- 
ican Italian-type  cheesemakers  by  un- 
fairly undercutting  their  price  by  30 
cents  a  pound.  This  would  prevent 
American  producers  from  competing 
with  this  Imported  product. 

If  50,000  metric  tons  of  Goya  cheese  is 
imported,  it  is  expected  that  1  billion 
pounds  of  domestic  milk  production 
would  be  displaced  and  purchased  by 
the  U.S.  Department  of  Agriculture's 
Commodity  Credit  Corporation  at  a 
cost  of  at  least  $100  million.  This  would 
further  depress  farm  milk  prices  in  an 
already  depressed  market  and  drive 
more  dairy  farmers  Into  bankruptcy. 

This  resolution  is  supported  by  major 
trade  associations  such  as  the  National 
Milk  Producers  Federation,  the  Associ- 
ated Milk  Producers  Inc..  the  Farmer's 
Union  Milk  Marketing  Cooperative, 
the  National  Farmer's  Union,  the  Min- 
nesota Milk  Producers  Association. 
Mid-America  Dairymen,  Women  In- 
volved In  Farm  Economics,  the  United 
States  Cheesemaker's  Association,  the 
Cheese  Importers  Association  of  Amer- 
ica, the  Wisconsin  Cheesemakers  Asso- 
ciation, the  American  Producers  of 
Italian-type  Cheese  Association,  the 
American  Mushroom  Institute,  the 
Wine  Institute,  the  Wine  Grape  Grow- 
ers Association  of  America,  the  Brandy 
Association  of  America,  and  the  Amer- 
ican Restaurant  China  Council. 


AMENDMENTS  SUBMITTED 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  1698 

Mr.  McCain  (for  himself,  Mr.  Coats, 
Mr.  Dole,  Mr.  McConnell,  Mr.  Wal- 
lop, Mr.  NiCKLES,  Mr.  Simpson,  Mr. 
Bond,  Mr.  Mack,  Mr.  Smith,  Mr.  Pres- 
SLER,  Mr.  Warner,  Mrs.  Kassebaum, 
Mr.  Roth,  Mr.  Helms.  Mr.  Garn.  Mr. 
Chafee.  Mr.  Symms.  Mr.  Lott.  Mr. 
Kasten.  Mr.  Brown.  Mr.  Craig.  Mr. 
Thurmond.  Mr.  Murkowski.  Mr.  Exon. 
Mr.  Gramm.  Mr.  LuGAR.  Mr.  Burns.  Mr. 
Boren.  and  Mr.  Seymour)  proposed  an 
amendment  to  the  bill  (S.  479)  to  en- 
courage innovation  and  productivity, 
stimulate  trade,  and  promote  the  com- 
petitiveness and  technological  leader- 
ship of  the  United  States,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing; 

SEC.    .   LEGISLATIVE   LINE   FTEM  VETO  ACT  OF 
1991. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Legislative  Line  Item  Veto  Act 
on99r'. 

(b)  Enhancement  of  Spending  Control  by 
THE  President.— The  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TITLE  XI— legislative  LINE  ITEM 

VETO  RESCISSION  AUTHORITY 

•Part  A— Legislative  Line  Item  Veto 

Rescission  authority 

"GRANT  OF  authority  AND  CONDITIONS 

"SEC.  1101.  (a)  In  General.— Notwithstand- 
ing the  provisions  of  part  B  of  title  X  and 
subject  to  the  provisions  of  part  B  of  this 
title,  the  President  may  rescind  all  or  part  of 
any  budget  authority,  if  the  President — 

"(1)  determines  that — 

"(A)  such  rescission  would  help  balance  the 
Federal  budget,  reduce  the  Federal  budget 
deficit,  or  reduce  the  public  debt; 

"(B)  such  rescission  will  not  Impair  any  es- 
sential Government  functions;  and 

"(C)  such  rescLssion  will  not  harm  the  na- 
tional interest;  and 

"(2)(A)  notifies  the  Congress  of  such  rescis- 
sion by  a  special  message  not  later  than  20 
calendar  days  (not  Including  Saturdays,  Sun- 
days, or  holidays)  after  the  date  of  enact- 
ment of  a  regular  or  supplemental  appropria- 
tions Act  or  a  joint  resolution  making  con- 
tinuing appropriations  providing  such  budget 
authority;  or 

"(B)  notifies  the  Congress  of  such  rescis- 
sion by  special  message  accompanying  the 
submission  of  the  President's  budget  to  Con- 
gress and  such  rescissions  have  not  been  pro- 
posed previously  for  that  fiscal  year. 

The  President  shall  submit  a  separate  rescis- 
sion message  for  each  appropriations  bill 
under  paragraph  (2)(A). 

"(b)  RESCISSION  Effective  Unless  Dis- 
approved.—(l)(  A)  Any  amount  of  budget  au- 
thority rescinded  under  this  title  as  set  forth 
in  a  special  message  by  the  President  shall 
be  deemed  canceled  unless  during  the  period 
described  in  subparagraph  (B),  a  rescission 
disapproval  bill  making  available  all  of  the 
amount  rescinded  is  enacted  into  law. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is— 


"(Da  Congressional  review  period  of  20  cal- 
endar days  of  session  under  part  B.  during 
which  Congress  must  complete  action  on  the 
rescission  disapproval  bill  and  present  such 
bill  to  the  President  for  approval  or  dis- 
approval: 

"(11)  after  the  period  provided  in  clau.se  (1), 
an  additional  10  days  (not  Including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion disapproval  bill;  and 

"(ill)  If  the  President  vetoes  the  rescission 
disapproval  bill  during  the  period  provided  in 
clause  (11),  an  additional  5  calendar  days  of 
session  after  the  date  of  the  veto. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  period  described  In  paragraph  (1)(B), 
the  rescission  shall  not  take  effect.  The  mes- 
sage shall  be  deemed  to  have  been  re- 
transmitted on  the  first  day  of  the  succeed- 
ing Congress  and  the  review  period  referred 
to  in  paragraph  (IKB)  (with  respect  to  such 
message)  shall  run  beginning  after  such  first 
day. 

"DEFINmONS 

"Sec.  1102.  For  purposes  of  this  title  the 
term  'rescission  disapproval  bill"  means  a 
bill  or  joint  resolution  which  only  dis- 
approves a  rescission  of  budget  authority,  in 
whole,  rescinded  in  a  special  message  trans- 
mitted by  the  President  under  section  1101. 
'Part  B— Congressional  Consideration  of 
Legislative  Line  Item  Vtrro  Rescissions 

"PRESIDENTIAL  SPECIAL  MESSAGE 

"Sec.  1111.  Whenever  the  President  re- 
scinds any  budget  authority  as  provided  In 
section  1101,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

"(1)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

"(3)  the  reasons  and  Justifications  for  the 
determination  to  rescind  budget  authority 
pursuant  to  section  1101(a)(1); 

"(4)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  of  the  rescission;  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescission, 
and  to  the  maximum  extent  practicable,  the 
estimated  effect  of  the  rescission  upon  the 
objects,  purposes,  and  programs  for  which 
the  budget  authority  is  provided. 

"transmission  of  messages;  publication 

"Sec.  1112.  (a)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  sections  1101  and  1111  shall  be  trans- 
mitted to  the  House  of  Representatives  and 
the  Senate  on  the  same  day,  and  shall  be  de- 
livered to  the  Clerk  of  the  House  of  Rep- 
resentatives if  the  House  is  not  in  session, 
and  to  the  Secretary  of  the  Senate  if  the 
Senate  Is  not  In  session.  Each  special  mes- 
sage so  transmitted  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House. 

"(b)  Printing  in  Federal  Register.— Any 
special  message  transmitted  under  sections 
1101  and  1111  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

"PROCEDURE  IN  SENATE 

"Sec.  1113.  (a)  Referral.— <1)  Any  rescis- 
sion disapproval  bill  introduced  with  respect 


to  a  special  message  shall  be  referred  to  the 
appropriate  committees  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be. 

"(2)  Any  rescission  disapproval  bill  re- 
ceived In  the  Senate  from  the  House  shall  be 
considered  in  the  Senate  pursuant  to  the 
provisions  of  this  section. 

"(b)  Floor  Consideration  in  the  Sen- 
ate.— 

"(1)  Debate  in  the  Senate  on  any  rescission 
disapproval  bill  and  debatable  motions  and 
appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  10  hours.  The  time 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  mi- 
nority leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such  a 
bill  shall  be  limited  to  1  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  Is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(3)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days, 
not  to  exceed  1,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

•(c)  Point  of  Order.— d)  It  shall  not  be  In 
order  in  the  Senate  or  the  House  of  Rep- 
resentatives to  consider  any  rescission  dis- 
approval bill  that  relates  to  any  matter 
other  than  the  rescission  of  budget  authority 
transmitted  by  the  President  under  section 
1101. 

"(2)  It  shall  not  be  In  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  amendment  to  a  rescission  disapproval 
bill. 

•'(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn.". 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 
subcommittee  on  surface  transportation 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation 
of  the  Committee  on  Commerce. 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  February  26,  1992.  at  2:30 
p.m.  on  Amtrak  reauthorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 
affairs 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday, 
February  26,  1992.  at  1:30  p.m.  to  con- 
duct a  hearing  on  the  semiannual  re- 
view of  the  Resolution  Trust  Corpora- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMnTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday, 
February  26.  1992,  at  10  a.m.  to  conduct 
a  markup  of  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrTEE  ON  armed  services 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  February  26,  1992, 
at  2  p.m..  to  receive  testimony  on  the 
impact  of  the  defense  builddown  on  the 
U.S.  industrial  base. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  committee  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  February  26,  1992.  be- 
ginning at  2  p.m.,  in  485  Russell  Senate 
Office  Building,  to  consider  for  report 
to  the  Senate  S.  1602.  the  Fort  Peck  In- 
dian Tribes  Montana  Compact  Act  of 

1991.  and  for  other  purposes,  and  S. 
2245.  to  authorize  funds  for  the  imple- 
mentation of  the  settlement  agreement 
reached  between  the  Pueblo  of  Cochiti 
and  the  U.S.  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  lOO- 
202.  to  be  followed  immediately  by  an 
oversight  hearing  on  the  Presidents 
budget  for  fiscal  year  1993  for  Indian 
programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  on  governmental  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday.  February 
26.  1992,  at  9:30  a.m.,  for  a  hearing  on 
the  subject:  The  Integrity  and  Effec- 
tiveness of  the  Offices  of  Inspectors 
General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  February  26. 

1992.  at  9:30  a.m.  and  at  10:30  a.m.  At 
9:30  a.m.  the  committee  will  hold  a 
hearing  to  receive  testimony  on  S.  1598. 
to  authorize  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire 
land  for  watershed  protection  at  the 
Smithsonian  Environmental  Research 
Center,  and  for  other  purposes:  and  on 
S.  1682.  to  authorize  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to 
acquire  an  Administrative  Service  Cen- 
ter, and  for  other  purposes.  At  10:30 
a.m.  the  committee  will  conduct  an  ad- 
ministrative business  meeting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMFTTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  February  26,  at  10 
a.m.  to  receive  a  closed  briefing  on  the 
Javits  report  on  prospective  arms 
sales. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FIFTY  YEARS  OF  SERVICE 

•  Mr.  LE"VIN.  Mr.  President,  on 
Wednesday,  December  4,  1991,  members 
of  the  U.S.  Tank  Automotive  Command 
[TACOM]  gathered  to  honor  three  out- 
standing employees:  Henry  B.  Jones, 
director  of  procurement  and  produc- 
tion, Sophia  T.  Sapielak,  accounting 
technician,  and  Samuel  Letman.  mate- 
rials engineering  technician.  Each  of 
these  fine  individuals  will  be  celebrat- 
ing 50  years  of  loyal  service  to  the  U.S. 
Government. 

Mr.  Jones  began  his  career  with  the 
U.S.  Government  as  a  junior  engineer- 
ing aide  in  October  1941.  When  this 
great  country  entered  the  Second 
World  War,  Mr.  Jones  enlisted  in  the 
U.S.  Army  and  served  honorably  until 
1945.  He  returned  to  the  U.S.  Govern- 
ment's employ  and  through  hard  work 
and  dedication  rose  to  his  current  posi- 
tion as  director  of  procurement  and 
production.  He  has  demonstrated  supe- 
rior expertise  within  his  field  and  has 
received  numerous  awards,  most  nota- 
bly the  Presidential  Rank  Award. 

Mrs.  Sapielak  is  a  valuable  part  of 
the  U.S.  Tank  Automotive  Command 
organization  whose  proficiency  in  ac- 
counting and  clerical  skills  could  not 
easily  be  replaced.  Her  dedication  is 
evidenced  by  the  numerous  awards  she 
has  received.  Mr.  Letman  has  made  sig- 
nificant contributions  to  the  security 
of  our  country  as  both  a  civilian  em- 
ployee and  as  a  member  of  the  U.S. 
Army.  His  research  into  the  develop- 
ment of  tank  automotive  rubber  com- 
ponents has  done  much  to  strengthen 
our  mobile  ground  forces. 

These  outstanding  individuals  have 
demonstrated  extraordinary  commit- 
ment to  their  professions  and  their 
country.  Loyalty  such  as  theirs  is  rare 
and  they  have  earned  the  respect  and 
admiration  of  all  who  know  them.  I  sa- 
lute them.* 


TRIBUTE  TO  WILLIAM  SPRAGUE 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  recognize  Bill  Sprague,  an 
outstanding  Kentucky  farmer  who  was 
elected  last  December  the  president  of 
the  State's  largest  farm  organization, 
the  Kentucky  Farm  Bureau  Federa- 
tion. The  circumstances  surrounding 
Mr.    Sprague 's    campaign    and    subse- 
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quent  election  illustrate  the  Sturgis. 
KY,  farmer's  determination  and  con- 
viction. 

Last  August,  Bill  Sprague  suffered  a 
life-threatening  accident  that  almost 
left  him  paralyzed.  Mr.  Sprague  fell  18 
feet  from  a  ladder  to  the  metal  floor  of 
a  grain  bin  at  his  Union  County  farm. 
He  was  hospitalized  for  28  days  and  en- 
dured about  3  weeks  of  physical  ther- 
apy. However,  Mr.  Sprague  proceeded 
with  his  goal  to  lead  the  Kentucky 
Farm  Bureau. 

Bill  Sprague  now  approaches  his  posi- 
tion with  the  same  tenacity  which  en- 
abled him  to  be  elected  Farm  Bureau 
president  in  spite  of  his  injury.  About 
one-third  of  Kentucky's  population- 
some  330,000  families — belong  to  the 
Kentucky  Farm  Bureau.  Mr.  Sprague 
has  developed  a  plan  of  action  to 
meet  the  needs  of  Farm  Bureau  mem- 
bers and  to  shape  the  future  of  the  or- 
ganization, as  well  as  the  State's  agri- 
culture industry.  This  clear  vision 
stems  from  a  life-long  career  in  agri- 
culture. 

After  graduating  from  the  University 
of  Kentucky  with  a  bachelor's  degree 
in  agricultural  engineering  in  1961,  Bill 
Sprague  joined  the  Air  Force  as  an  en- 
vironmental engineer.  He  returned  to 
his  family  farm  in  Union  County  in 
1964.  Mr.  Sprague's  Sturgis  farm  is  lo- 
cated in  the  heart  of  Kentucky's  grain 
and  coal  country.  Today,  with  only 
four  employees,  Mr.  Sprague  raises 
200,000  bushels  of  corn,  60,000  bushels  of 
soybeans,  and  15,000  bushels  of  wheat 
each  year.  He  also  raises  beef  cattle 
and  hogs.  Considering  the  size  and  pro- 
duction from  his  land,  the  farm  ranks 
closely  in  size  with  the  largest  farms  in 
the  United  States. 

As  Kentucky  Farm  Bureau  president, 
Mr.  Sprague  hopes  to  improve  edu- 
cational opportunities  for  farmers  in 
areas  such  as  farm  safety,  boost  mem- 
bership in  the  Kentucky  Farm  Bureau, 
improve  the  use  of  the  State's  vast  pas- 
ture land,  and  involve  more  members 
in  the  interworkings  of  the  organiza- 
tion. He  spends  much  of  his  time  meet- 
ing with  farm  groups,  speaking  to 
State  legislators,  and  traveling  to 
Farm  Bureau  headquarters  in  Louis- 
ville. He  is  already  making  plans  to 
run  for  reelection  in  December  of  this 
year,  and  hopes  to  lead  the  organiza- 
tion for  the  next  6  or  7  years. 

Bill  Sprague  is  one  of  Kentucky's 
most  outstanding  farmers,  and  is  re- 
spected as  an  agricultural  leader  across 
the  State.  Please  insert  the  following 
article  from  the  Lexington  Herald- 
Leader  into  the  Record. 

The  article  follows: 
Farmer  Refused  To  Let  Injury  Paralyze 

Campaign— New  Farm  bureau  President 

Ran  for  Office  on  His  Back 
(By  Kevin  Osbourn) 

Sturgis. — Few  people  ascend  to  elected  of- 
fice lying:  Hat  on  their  backs. 

But  William  Sprague  won  the  presidency  of 
the   state's   largest   farm   organization,   the 


Kentucky  Farm  Bureau  Federation,  in  De- 
cember while  doing  Just  that.  He  had  no 
choice.  An  accident  at  his  Union  County 
farm  nearly  left  him  paralyzed. 

Before  his  campaign  began,  in  the  searing 
August  heat,  Sprague  stood  atop  a  ladder  in 
a  grain  bin.  trying  to  repair  a  machine  that 
dried  the  grain. 

He  fixed  It.  climbed  down  to  get  a  wrench 
for  a  final  adjustment,  and  told  a  co-worker 
holding  the  ladder  to  do  something  else. 

Sprague  stepped  to  the  top.  then  the  bot- 
tom of  the  ladder  slipped.  He  fell  about  18 
feet  to  the  metal  floor  crushing  several  ver- 
tebrae. 

To  speed  the  healing  process  and  avoid 
bending  his  spine,  doctors  ordered  Sprague 
not  to  sit  down.  He  has  recovered  to  the 
point  that  he  is  able  to  walk,  but  the  months 
after  the  accident  were  difficult. 

"I  was  in  the  hospital  28  days  and,  had  two 
to  three  weeks  of  physical  therapy,"  he  said. 
"I  couldn't  sit  down  for  three  months." 

Sprague,  53,  lay  prone  in  the  rear  of  a  van 
traveling  to  Kentucky  Farm  Bureau  meet- 
ings to  campaign  for  president.  His  wife, 
Julia,  drove. 

"I  saw  a  lot  of  treetops,"  Sprague  said  with 
a  laugh.  "I  got  to  do  a  lot  of  reading." 

The  December  election  was  the  third  time 
Sprague  had  challenged  longtime  rival  Ray 
Mackey.  a  Hardin  County  farmer  who  was 
president  for  13  years.  Sprague  came  close  to 
beating  Mackey  in  1990,  then  succeeded  the 
next  year. 

He  heads  a  powerful  organization  with  sev- 
eral full-time  lobbyists  in  Frankfort.  Almost 
330,000  families — representing  about  a  third 
of  the  state's  population— belong  to  the  Ken- 
tucky Farm  Bureau. 

Many  members  live  in  cities  and  no  longer 
farm.  Many  take  advantage  of  membership 
to  obtain  insurance  through  an  affiliate  or- 
ganization, Kentucky  Farm  Bureau  Mutual 
Insurance  Co. 

Sprague  outlined  several  of  the  major 
goals  of  his  presidency  while  sitting  in  his 
kitchen,  which  overlooks  the  3,000-acre  farm 
he  owns  with  his  brother,  Joe. 

Farm  Bureau  lobbyists  in  Frankfort  are  fo- 
cusing on  three  key  goals  during  this  Gen- 
eral Assembly,  he  said. 

The  first  is  to  overhaul  Kentucky's  inher- 
itance tax.  Kentucky  is  one  of  the  most  ex- 
pensive state's  to  die  in.  putting  a  heavy 
burden  on  those  who  want  to  pass  the  family 
farm  to  their  heirs.  One  idea  the  Kentucky 
-i^arm  Bureau  has  supported  is  making  es- 
tates of  less  than  S600.000  exempt  from  death 
taxes. 

Sprague's  second  legislative  goal  is  to  help 
the  University  of  Kentucky,  his  alma  mater, 
move  its  livestock  research  from  Coldstream 
Farm  in  Lexington  to  the  former  Pin  Oak 
Farm  near  Versailles. 

The  third  is  to  fight  livestock  diseases  by 
adequately  financing  state  prevention  pro- 
grams and  the  state's  diagnostic  laboratories 
in  Hopkinsville  and  Lexington. 

But  with  such  a  tight  state  budget, 
Sprague  admits  that  achieving  everything  he 
wants  in  Frankfort  will  be  difficult. 

Sprague's  agenda  involves  more  than  state 
government,  however. 

He  hopes  to  improve  educational  opportu- 
nities for  farmers  in  areas  such  as  farm  safe- 
ty, boost  membership  in  the  Kentucky  Farm 
Bureau,  improve  the  use  of  the  state's  vast 
pasture  land  and  involve  more  members  in 
shaping  the  future  of  the  organization. 

"We  need  to  work  on  rural  economic  devel- 
opment," he  said.  "We  can  try  to  promote 
in-state  processing  plants.  This  would  give 
us  a  better  market  and  promote  off-farm  in- 
come." 


Like  many  others,  he  thinks  there  is  tre- 
mendous potential  to  sell  Kentucky  hay  na- 
tionwide. 

"The  area  we  can  expand  most  is  in  forage 
production,"  he  said.  "We  are  using  a  small 
percentage  of  the  potential  (pasture).  That 
would  mean  more  livestock,  beef  cattle  and 
dairy  cattle." 

So  far,  most  of  Sprague's  plans  involve 
general  goals  rather  than  specific  programs. 

But  the  ideas  spring  from  a  life-long  career 
in  agriculture. 

After  graduating  from  UK  with  a  bach- 
elor's degree  in  agricultural  engineering  in 
1961,  Sprague  joined  the  Air  Force  as  an  en- 
vironmental engineer. 

He  returned  to  his  native  Union  County 
and  the  family  fann  in  1964. 

The  long,  flat  expanse  of  land  is  in  big 
grain  and  big  coal  country.  From  the  back 
porch  of  his  house,  Sprague  can  see  tipples 
from  the  former  William  Station  Mine, 
where  10  miners  died  in  a  methane-gas  explo- 
sion in  1989. 

With  the  help  of  four  employees,  the 
Spragues  raise  as  much  as  200.000  bushels  of 
corn.  60.000  bushels  of  soybeans  and  15.000 
bushels  of  wheat  each  year  on  several  tracts 
of  land.  They  also  raise  beef  cattle  and  hogs. 

Most  of  the  crops  are  grown  on  former  wet- 
lands that  were  drained  during  the  Great  De- 
pression. Men  In  the  Works  Progress  Admin- 
istration dug  a  huge  ditch  that  opened  up 
thousands  of  acres  to  agriculture. 

Considering  the  size  and  production  from 
Sprague's  land,  the  operation  ranks  closely 
in  size  with  the  largest  farms  in  the  United 
States,  he  said. 

Since  the  election,  he  is  spending  much 
less  time  on  the  farm.  He  often  meets  with 
farm  groups,  speaks  to  legislators  In  Frank- 
fort or  travels  to  Kentucky  Farm  Bureau 
headquarters  in  Louisville. 

Already,  he  plans  to  run  again  at  the  an- 
nual convention  in  December  and  hopes  to 
serve  as  president  for  six  to  seven  years. 

At  least  his  injuries  have  healed  enough 
that  he  is  able  to  sit  and  drive  himself  to 
meetings. 

Strangely  enough,  the  accident  resulted  in 
something  positive.  It  dispelled  the  mis- 
conception among  some  Farm  Bureau  mem- 
bers that  Sprague  was  not  actively  involved 
as  a  working  farmer. 

"I  would  rather  have  figured  out  a  better 
way  for  them  to  know  that,"  he  said.* 


THE  LIMITED  PARTNERSHIP  ROLL- 
UP  REFORM  ACT 

•  Mr.  PRYOR.  Mr.  President,  recently 
I  added  my  name  to  the  list  of  Senators 
who  are  showing  their  concern  for 
small  investors  by  cosponsoring  the 
Limited  Partnership  Roll-up  Reform 
Act  of  1991,  S.  1423.  This  bill  will  pre- 
vent general  partners  in  publicly  held 
limited  partnerships  from  taking  ad- 
vantage of  small  investors. 

According  to  the  American  Associa- 
tion of  Limited  Partners,  there  are  8 
million  small  investors  in  this  Nation 
who  have  put  their  money  in  limited 
partnerships.  They  are  young  couples 
trying  to  provide  for  their  children's 
education.  They  are  middle-aged  Amer- 
icans trying  to  develop  a  nest  egg  for 
their  retirement.  They  are  elderly  peo- 
ple who  depend  on  and  live  off  of  the 
money  earned  from  these  investments. 
And  they  have  seen  the  value  of  their 


investment  drop  by  as  much  as  75  per- 
cent. 

These  limited  partners  are  losing  out 
when  what  they  thought  were  mod- 
erately safe  investments  are  rolled-up 
with  other  limited  partnerships  into 
new  entities.  These  new  entities  com- 
bine safer  partnerships  with  riskier 
ones  and  are  then  traded  on  a  stock  ex- 
change. Since  the  new  entity  usually 
has  few  cash  assets  left  after  the  roll- 
up,  and  since  riskier  ventures  are  in- 
cluded, the  price  for  the  stock  plum- 
mets during  the  first  days  of  trading. 
So  do  the  investor's  hopes  for  the  fu- 
ture. 

In  formulating  these  roll-ups,  rep- 
resentatives from  brokerage  firms 
often  solicit  proxies  for  the  general 
partners  under  an  agreement  that  they 
oniy  get  paid  for  yes  votes.  This  prac- 
tice pressures  the  broker  to  convince 
partners  to  vote  for  roll-ups  that  are 
not  in  their  best  interests.  Basically, 
these  hired  guns  convince  limited  part- 
ners to  trade  in  their  investment  for 
empty  promises. 

The  new  entities  formed  by  these 
roll-ups  are  restructured  so  that  the 
rights  the  limited  partners  had  in  the 
original  deals  are  stripped  away.  This 
can  include  having  their  voting  rights 
reduced,  dividend  payments  ceased,  and 
the  proportion  of  the  costs  they  must 
bear  increased.  This  occurs  as  the  gen- 
eral partners  charge  exorbitant  fees — 
up  to  millions  of  dollars — to  manage 
the  roll-up  transaction.  Once  again  the 
big  guys  are  getting  rich  off  the  little 
guys,  and  that  is  just  not  fair. 

It  is  time  to  stop  this  abuse.  The  re- 
forms proposed  in  the  Limited  Partner- 
ship Roll-up  Reform  Act  of  1991  will 
give  limited  partners  more  resources  to 
stop  harmful  roll-ups  from  occurring 
and  more  options  if  they  do  occur. 

The  bill  would  require  clear  and  con- 
cise disclosure  of  the  risks  involved  in 
the  roll-up.  Too  often,  investors  are 
confused  by  a  200-  or  300-page  prospec- 
tus that  has  changes  to  the  original 
rules  of  the  investment  buried  within 
the  text.  This  is  just  one  of  the  clever 
tricks  general  partners  use  to  deceive 
small  investors  without  actually 
breaking  any  laws.  The  prospectus, 
under  this  bill,  must  clearly  inform 
partners  of  any  changes  to  voting 
rights,  cash  distribution  policies,  man- 
agement compensation,  and  projected 
price  performance  under  the  new  en- 
tity. 

Also,  a  complete  appraisal  of  the 
roll-up  transaction,  made  by  someone 
unaffiliated  with  the  general  partners, 
is  to  be  made  available  to  the  limited 
partners  with  the  prospectus.  This  will 
prevent  the  general  partners  from  hir- 
ing people  to  say  a  bad  deal  is  a  good 
one.  Both  of  these  provisions  are  de- 
signed to  help  investors  make  informed 
decisions  about  the  roll-up  transaction. 

Because  the  complicated  nature  of 
roll-up  transactions  has  led  to  lengthy 
prospectuses,    limited    partners    would 


receive  at  least  60  days  to  review  the 
material.  Investors  need  time  to  ana- 
lyze the  prospectus  and  organize  viable 
alternatives  to  the  roll-up. 

The  bill  would  also  loosen  Securities 
and  Exchange  Commission  [SEC]  rules 
regarding  proxy  solicitation.  Limited 
partners  need  to  be  able  to  commu- 
nicate with  each  other  and  assist  in 
distributing  clear  information  about 
the  pending  transaction.  The  current 
rules  prohibit  partners  from  talking  to 
more  than  10  other  partners  without 
having  to  file  papers  with  the  SEC. 
This  rule  puts  all  the  cards  in  the  gen- 
eral partner's  hands. 

The  bill  would  also  require  that  a  list 
of  limited  and  general  partners  in- 
volved in  the  proposed  transaction  be 
made  available.  All  names,  except  ones 
the  SEC  deletes  to  protect  confiden- 
tiality, would  be  on  this  list  so  limited 
partners  may  contact  others  and  ex- 
press their  concerns  about  the  deal. 
This  way  they  will  not  be  blindsided  by 
the  general  partners. 

The  conflict  of  interest  that  occurs 
when  hired  guns  are  paid  only  for  yes 
votes  on  the  roll-up  would  be  alleviated 
by  this  bill.  The  new  rules  would  not 
allow  people  soliciting  proxies  to  be 
compensated  based  on  the  outcome  of 
the  transaction. 

Now,  Mr.  President,  I  do  not  mean  to 
say  that  all  roll-ups  are  bad  or  that 
they  should  be  banned  altogether.  A  le- 
gitimate roll-up  transaction  can  bene- 
fit all  parties  involved.  This  bill  simply 
reforms  the  process  so  general  part- 
ners, still  caught  up  in  the  greed  and 
desire  to  get-rich-quick  that  was  so 
prevalent  in  the  1980's,  are  prevented 
from  running  over  the  small  investor 
saving  for  the  future. 

Mr.  President,  I  support  this  bill  and 
urge  my  colleagues  to  do  so  as  well.  It 
will  help  protect  the  small  investors 
who  are  the  lifeblood  of  our  Nation. 
They  provide  the  necessary  capital 
that  spurs  economic  growth  and  main- 
tains our  Nation's  strength.  Mr.  Presi- 
dent, let  us  not  bite  the  hand  that  feeds 
us.  Let  us  protect  these  investors  and 
protect  America's  future.* 


HONORING  LT.  DONALD  HASTINGS 

MERSON 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  lifetime  achieve- 
ment of  a  truly  distinguished  public 
servant— Donald  Hastings  Merson  of 
Howard  County,  MD. 

For  32  years.  Lieutenant  Merson  has 
been  a  very  valuable  member  of  the 
Howard  County  Fire  Department.  This 
year,  he  is  retiring— leaving  behind 
him  an  outstanding  record  of  brave 
service  in  defense  of  the  Howard  Coun- 
ty community. 

As  we  look  to  America's  future,  there 
is  nothing  more  important  we  can  do 
than  give  our  young  people  role  models 
they  can  admire.  If  we  want  them  to  be 
great,  we  need  to  give  them  an  example 
of  what  they  can  strive  for  and  achieve. 


I  think  Donald  Merson  is  one  of  these 
terriflc  role  models.  For  over  three 
decades,  he  risked  his  life  for  other 
people.  He  is  a  successful  and  happy 
man  because  he  puts  people  first- 
doing  something  important  for  the 
community  is  more  important  to  him 
than  amassing  a  huge  fortune. 

Donald  Merson  is  the  kind  of  Amer- 
ican hero  that  lives  deep  down  in  all  of 
our  hearts.  He  represents  what  is  great 
in  America's  past  and  present — and  of- 
fers today's  children  a  living  picture  of 
what  their  own  future  can  be. 

I  join  all  the  men  and  women  in  How- 
ard County  in  wishing  Donald  a  happy 
retirement.  He  has  done  a  lot  for  oth- 
ers—and he  has  richly  deserved  some 
happy  years  of  retirement.* 


TRIBUTE  TO  DONALD  INGWERSON 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  honor  a  great  American 
from  the  Commonwealth  of  Kentucky, 
Donald  Ingwerson.  Mr.  Ingwerson  was 
recently  "National  Superintendent  of 
the  Year"  by  the  annual  convention  of 
the  American  Association  of  School 
Administrators.  This  is  not  small 
honor  Mr.  President.  Superintendents 
form  49  States  and  several  other  coun- 
tries were  considered  for  this  pres- 
tigious award. 

Donald  Ingwerson  has  been  the  leader 
of  the  State's  largest  school  district  for 
11  years.  He  has  successfully  led  Jeffer- 
son County  through  many  tough  times, 
including  recently  steering  the  district 
through  the  landmark  Kentucky  Edu- 
cation Reform  Act.  Among  the  innova- 
tions Mr.  Ingwerson  has  brought  to  his 
position  are  the  nongraded  primary 
program;  tougher  academic  standards 
for  student  athletes;  take-home  com- 
puters; magnet  schools;  extended 
school  services;  a  regional  drug-abuse 
center;  and  participatory  management 
for  teachers. 

With  contributions  such  as  these,  it 
is  obvious  Mr.  President  that  Donald 
Ingwerson  is  a  wonderful  choice  for 
this  particular  honor.  Candidates  were 
evaluated  using  various  criteria:  cre- 
ativity in  meeting  students'  needs;  a 
commitment  to  upgrading  administra- 
tive skills;  good  communications 
skills;  and  knowledge  of  and  involve- 
ment in  community  and  national  ac- 
tivities. Mr.  Ingwerson  serves  as  a  mar- 
velous example  not  only  to  the  city  of 
Louisville  but  to  the  entire  education 
community. 

I  believe  that  Mr.  Ingwerson  says  it 
best  when  he  describes  his  personal 
philosophy  of  education,  "Every  child 
can  learn  *  *  *  I  guess  what  I  am  try- 
ing to  do  with  my  philosophies  is  to 
eliminate  the  excuses.  I  am  trying  to 
help  everyone  understand  that  failure 
to  learn  is  unacceptable,  that  Louis- 
ville is  a  community  of  learners,  and 
that  each  of  us  has  a  responsibility  to 
expect  the  best  of  others  and  then  help 
them  achieve  it."  Mr.  President,  those 
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'  Adiustmems  reouired  to  contorm  witlt  current  law  estimates  lot  entiiir 
ments  ano  ottrer  mandatory  programs  m  the  concurrent  resolution  on  tt»e 
budget  IH  Cat  Res  121) 

'Less  man  t500.000  • 


INDIAN  EMPLOYMENT  AND 
INVESTMENT  ACT 

•  Mr.  MCCAIN.  Mr.  President,  I  ask 
that  the  text  of  the  bill  S.  2254,  intro- 
duced yesterday  by  myself  and  others, 
be  printed  in  the  Record. 

The  text  of  S.  2254  follows: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2254 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Em- 
ployment and  Investment  Act  of  1992." 
INVESTMENT  TAX  CREDIT  FOR  PROPERTY  ON  IN- 
DIAN RESERVATIONS. 

(a)  ALLOWANCE      OF      INDIAN      RESERVATION 

CREDIT.— Section  46  of  the  Internal  Revenue 
Code  of  1986  (relating  to  investment  credits) 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (2),  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ",  and  ". 
and  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 
"(4)  the  Indian  Reservation  Credit." 

(b)  Amount  ok  Indian  reservation  cred- 
rr.— 

(1)  Ln  general.— Section  48  (defining  the 
Energy  Credit  and  the  Reforestation  Credit) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 
"(c)  Indian  reservation  CREDrr  — 
"(1)  In  general.— For  purposes  of  section 
46,  the  Indian  Reservation  Credit  for  any 
taxable  year  is  the  Indian  reservation  per- 
centage of  the  qualified  investment  in  quali- 
fied Indian  reservation  property  placed  in 
service  during  such  taxable  year,  determined 
in  accordance  with  the  following  table: 

"In  the  case  of  qualified 

Indian  reservation         Indian  reservation 

property  which  is:  percentage  is: 

Reservation  personal 
property 25 

New  reservation  con- 
struction property  ....  33'/!i 

Reservation  infrastruc- 
ture investment 33\*> 

"(2)  Qualified  Investment  in  Qualified 
Indian  Reservation  Property  Defined.— 

"(A)  In  general.— The  term  qualified  In- 
dian reservation  property'  means  property- 

•"(i)  which  is— 

"(I)  reservation  personal  property. 

"(II)  new  reservation  construction  prop- 
erty, or 

"(III)  reservation  infrastructure  invest- 
ment, and 

"(ii)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 465(b)(3)(C)). 


"(B)  Qualified  Investment  in  Qualified 
Indian  Reservation  Property.— The  term 
'qualified  investment  in  qualified  Indian  res- 
ervation property'  means — 

"(1)  in  the  case  of  reservation  infrastruc- 
ture investment,  the  amount  expended  by 
the  taxpayer  for  the  acquisition  or  construc- 
tion of  the  reservation  infrastructure  invest- 
ment; and 

"(11)  in  the  case  of  all  other  qualified  In- 
dian reservation  property,  the  taxpayer's 
basis  for  such  property — 

"(C)  RESERVA-noN  Personal  Property.— 
The  term  reservation  personal  property' 
means  qualified  personal  property  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  Property  shall  not  be 
treated  as  'reservation  personal  property'  If 
it  is  used  or  located  outside  the  Indian  res- 
ervation on  any  regular  basis. 

"(D)  Qualified  personal  property.— The 
term  'qualified  personal  property'  means 
property— 

"(1)  for  which  depreciation  is  allowable 
under  section  168. 

"(ii)  which  is  not^- 

"(I)  nonresidential  real  property, 

"(II)  residential  rental  real  property,  or 

"(III)  real  property  which  is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.— The  term  "new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(1)  which  is  located  in  an  Indian  reserva- 
tion. 

"(ii)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

'•(iii)  which  is  originally  placed  in  service 
by  the  taxpayer. 

•■(Fi  Qualified  real  property.— The  term 
•qualified  real  property'  means  property  de- 
scribed in  clause  (I),  (II),  or  (III)  of  paragraph 
l2)(D)(li). 

"(G)  Reservation  infrastructure  invest- 
ment DEFINED.— 

"(i)  In  general. — The  term  reservation  in- 
frastructure investment'  means  qualified 
personal  property  or  qualified  real  property 
which — 

"(I)  benefits  the  tribal  infrastructure. 

"(II)  is  available  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(ii)  Property  may  be  located  outside 
THE  reservation.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation.  Examples  of  property  which 
may  be  described  in  this  paragraph  include 
roads,  power  lines,  water  systems,  railroad 
spurs,  and  communications  facilities. 

"(3)  Real  estate  rentals.— For  the  pur- 
poses of  this  section,  ownership  (or 
leaseholding)  of  residential,  commercial,  or 
industrial  real  property  within  an  Indian  res- 
ervation for  rental  shall  be  treated  as  the  ac- 
tive conduct  of  a  trade  or  business  in  an  In- 
dian reservation.  " 

"(4)  Definitions.— For  purposes  of  this  sub- 
section, the  term  'Indian  reservation'  means 
a  reservation,  as  defined  in — 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10i  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10))." 

"(5)  Limitation  based  on  unemployment.— 
The  Indian  reservation  credit  allowed  under 


section  46  for  any  taxable  year  shall  apply 
only  in  the  event  that  the  Indian  unemploy- 
ment rate  on  the  applicable  Indian  reserva- 
tion for  which  the  credit  is  sought  exceeds 
300  percent  of  the  national  average  unem- 
ployment rate  at  any  time  during  such  tax- 
able year  or  in  the  immediately  preceding 
taxable  year.  The  requisite  Indian  unemploy- 
ment rate  shall  be  based  upon  those  reserva- 
tion Indians  unemployed  and  able  to  work, 
and  shall  be  certified  by  the  Secretary  of  the 
Interior. 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (Di  and  inserting  ",  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  certain  dispositions,  etc.,  of 
investment  credit  property).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■(6)  Special  Rules  for  Indian  Reserva- 
tion Property.— 

"(A)  Ln  General.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit — 

"(i)  is  disposed  of.  or 

"(ii)  in  the  case  of  reservation  personal 
property— 

"(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property,  the  tax  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  the  amount  described  in  subpara- 
graph (B). 

■(B)  AMOUNT  of  Increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section  4fl(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g).  " 

(d)  Basis  Adjustment  to  Reflect  Lvvest- 
MENT  CREDrr.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  Special  Rule.— In  the  case  of  any  en- 
ergy credit,  reforestation  credit  or  Indian 
reservation  credit  other  than  with  respect  to 
or  expenditure  for  new  reservation  construc- 
tion property— 

"(A)  only  50  percent  of  such  credit  shall  be 
taken  into  account  under  paragraph  (1),  and 

"(B)  only  50  percent  of  any  recapture 
amount  attributable  to  such  credit  shall  be 
taken  into  account  under  paragraph  (2)." 

(e)  Basis  Adjustment  to  Reflectt  Lvvest- 
MEN^T  CREDIT.— Paragraph  (4)  of  section  50(b) 
is  amended  by  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (F)  and 
inserting  new  subparagraph  (D)  as  follows: 

"(D)  Exception  for  Reservation  Infra- 
structure Ln'vestment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  Clerical  Amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit." 
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(2)  The  table  of  sections  for  subpart  E  of 
•past  rv  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  4S  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  48.  Energy  Credit:  reforestation  credit: 
Indian  reservation  credit." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  December  31.  1991. 

INDIAN  EMPLO'i'MENT  CREDPT 

(a)  ALLOWANCE     OF     INDIAN      EMPLOYMENT 

Credit.— Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  general  business 
credits)  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (6).  by  striking  the  period 
at  the  end  and  of  paragraph  (7)  and  inserting 
".  plus",  and  by  adding  after  paragraph  (7) 
the  following  new  paragraph: 
"(8)  the  Indian  employment  credit." 

(b)  AMOUNT  OF  Indian  Employment  Cred- 
rr.— The  Internal  Revenue  Code  of  1986  is 
amended  by  adding  new  section  .  as  fol- 
lows: 

■SEC.      .  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.- For  purposes  of 
section  38,  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  sum  of— 

"(1)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(2)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year. 

"(b)  Qualified  Wages:  Qualified  Em- 
ployee Health  Insurance  Costs.— For  pur- 
poses of  this  section — 

"(1)  Qualified  wages.— The  term  'qualified 
wages'  means  any  wages  paid  or  incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  emplote'ee  health  insur- 
ance COSTS.— 

"(A)  In  GENERAL.— The  term  •qualified  em- 
ployee health  Insurance  costs'  means  any 
amount  paid  or  Incurred  by  an  employer  for 
health  Insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 

SALARY         reduction         ARRANGE.MENTS.— No 

amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee"  means,  with  respect  to  any  pe- 
riod, any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed. 

"(2)  Credit  allowed  only  for  first  7 
YEARS.- An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  of  7  years  after  the  day  on  which  such 
employee  first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  ex- 
cess of  no.ooo  not  eugible.— An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 


total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
$30,000.  The  Secretary  shall  adjust  the  $30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness employment.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  or  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applied 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  sub- 
section (b)  of  section  1395. 

"(5)  Certain  employees  not  eligible.— 
The  term  'qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  In  subpara- 
graph (A),  (B).  or  (Oof  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)),  and 

"(C)  any  person  who  is  neither  an  enrolled 
member  of  an  Indian  tribe  nor  the  spouse  of 
an  enrolled  member  of  an  Indian  tribe. 

"(6)  LNDL^N  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The 
term  'Indian  reservation"  means  a  reserva- 
tion, as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10))." 

"(d)  Early  Termination  of  Employment 

BY  E.MPLOYER.— 

"(1)  In  GENERAL.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  Is  terminated,  and 

■•(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  Increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  Insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 

••(A)  In  general.— Paragraph  (D  shall 
NOT  apply  to— 

••(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer. 

"(11)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 


referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  falls  to 
offer  reemployment  to  such  Individual,  or 

"(ill)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

••(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1),  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(1)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  Increase  In  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  impKJsed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

other  definition  and  special  rules 

"(a)  Wages.— For  purposes  of  this  subpart, 
the  term  'wages'  has  the  same  meaning  as 
when  used  in  section  51  except  that  para- 
graph (4)  of  section  51(c)  shall  not  apply. 

••(b)  Controlled  groltps.- For  purposes  of 
this  subpart — 

••(1)  all  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  subpart,  and 

••(2)  the  credit  (if  any)  determined  under 
section  1394  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  and  qualified  zone  employee  health  in- 
surance costs  giving  rise  to  such  credit. 

"(c)  Certain  other  rules  made  applica- 
ble.—For  purposes  of  this  subpart,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c).  (d),  and  (e)  of  section  52  shall 
apply. 


OLYMPIC  MEDALISTS 

•  Mr.  DAMATO.  Mr.  President,  it  is 
with  extreme  pride  that  I  rise  today  to 
speak  on  behalf  of  two  of  my  constitu- 
ents who  have  won  medals  in  the  Win- 
ter Olympics  in  Albertville,  France. 
Cathy  Turner  and  Diann  Roffe 
Steinrotter  both  won  medals  in  the 
1992  winter  Olympic  games.  I  salute 
both  of  these  women  for  their  great  ac- 
complishments. 

Just  earning  a  place  on  the  Olympic 
team  requires  an  enormous  investment 
of  time  and  hard  work.  These  women 
were  accepted  on  the  team,  traveled  to 
the  games,  and  emerged  as  winners.  To 
receive  an  Olympic  medal  is  the  su- 
preme honor,  especially  since  so  much 
sweat  and  energy  has  preceded  the 
competitions. 

Years  of  dedication  and  commitment 
have  brought  these  two  young  women 
to  the  Olympic  games.  Their  efforts 
have  been  rewarded  and  their  hopes 
and  dreams  have  come  true.  Cathy 
Turner  won  a  gold  medal  in  the  500- 
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meter  short-track  speedskatlng  event 
and  a  silver  medal  in  the  3,000-meter 
short-track  speedskatlng  relay.  Diann 
Roffe  Steinrotter  won  a  silver  medal  in 
the  women's  giant  slalom  skiing  event. 
Both  women  have  emerged  from  the 
Olympic  games  as  winners;  in  more 
ways  than  one.  They  have  won  in  their 
respective  events,  and  they  have  made 
bonds  with  people  with  similar  inter- 
ests from  other  parts  of  the  country 
and  all  around  the  world.  Their  partici- 
pation in  the  winter  games  is  a  tribute 
to  their  home  State,  the  great  State  of 
New  York,  and  to  the  United  States  as 
a  whole.  The  entire  State  of  New  York 
and  the  Nation  is  extremely  proud  of 
these  two  women.  They  have  rep- 
resented the  United  States  well  in 
Albertville  and  have  come  home  with 
Olympic  medals.  Cathy  Turner  and 
Diann  Roffe  Steinrotter,  I  congratulate 
you  and  thank  you  for  giving  your 
best,  indeed  your  all,  to  the  Olympic 
games  in  Albertville.  I  wish  you  many 
more  successes  in  all  of  your  future  en- 
deavors.* 


TRIBUTE  TO  DR.  ROBERT  L. 
HENLEY 

•  Mr.  BOND.  Mr.  President,  I  rise  today 
to  ask  Members  of  the  U.S.  Senate  to 
join  me  in  paying  tribute  to  Dr.  Robert 
L.  Henley,  an  educational  leader  who 
has  contributed  a  great  deal  to  the 
community  of  Independence,  MO,  and 
to  the  entire  State  of  Missouri. 

I  am  pleased  to  recognize  Bob  Henley 
on  the  occasion  of  his  retirement  after 
more  than  30  years  of  dedicated  service 
to  education  in  the  State  of  Missouri, 
most  notably  for  his  17  years  as  super- 
intendent of  the  Independence  School 
District.  In  recognition  of  his  retire- 
ment. Bob  will  be  honored  by  his  fam- 
ily and  friends  at  a  dinner  in  Independ- 
ence on  February  29,  1992. 

I  have  known  Bob  for  many  years, 
dating  back  to  my  days  as  Governor  of 
Missouri.  Bob  has  developed  a  reputa- 
tion for  innovation  in  education  which 
l8  unsuriMissed  in  my  State,  and  which 
is  nationally  recognized.  He  is  respon- 
sible for  implementing  the  widely  tout- 
ed Schools  of  the  2Ist  Century  Pro- 
gram, a  before-  and  after-school  child 
care  program  which  is  the  first  of  its 
kind  in  the  Nation. 

In  addition,  during  my  term  as  Gov- 
ernor of  Missouri,  Bob  was  instrumen- 
tal in  implementing  the  pilot  program 
for  the  Parents  as  First  Teachers 
project.  Parents  as  teachers  begins  at 
birth  and  continues  to  age  3,  helping 
parents  become  more  involved  in  their 
children's  developmental  and  edu- 
cational processes.  With  his  guidance, 
the  program  has  enjoyed  tremendous 
success  and  we  in  Missouri  have  seen 
the  payoff  in  advanced  language,  so- 
cial, and  motor  skills  when  participat- 
ing children  enter  school. 

Bob  has  made  countless  contribu- 
tions to  his  community  and  the  Inde- 


pendence School  District,  and  it  is  be- 
cause of  these  efforts  that  he  was  rec- 
ognized as  the  Missouri  Superintendent 
of  the  Year.  In  addition,  he  was  one  of 
the  top  four  finalists  for  the  National 
Superintendent  of  the  Year  Award  for 
1992.  To  all  of  his  efforts  he  brings  the 
energy,  vitality  and  confidence  nec- 
essary to  convince  others  to  follow,  I 
do  not  hesitate  to  say  that  he  is  one  of 
the  few  visionary  individuals  I  have 
had  the  pleasure  of  working  with  dur- 
ing my  years  in  public  life. 

Although  many  in  the  Independence 
community  will  be  saddened  by  Bob's 
retirement,  his  involvement  in  edu- 
cation will  not  end.  Bob  will  be  teach- 
ing parttime  for  the  University  of  Mis- 
souri-Kansas City. 

Mr.  President,  I  am  proud  to  recog- 
nize the  many  contributions  of  this  dis- 
tinguished and  honorable  citizen,  I  sa- 
lute my  dear  friend.  Dr.  Robert  L.  Hen- 
ley, today  in  the  U.S.  Senate  and  join 
his  family  and  many  friends  in  extend- 
ing our  best  wishes  for  a  wonderful  and 
rewarding  retirement.* 


DC.  GUN  LIABILITY.  S.  2113 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  lend  my  support  to  legisla- 
tion, S.  2II3,  that  will  redirect  the  pri- 
orities within  the  government  of  the 
District  of  Columbia.  A  policy  that  the 
District  government  now  condones 
would  impose  tort  liability  on  a  spe- 
cific industry  for  the  criminal  misuse 
of  its  product.  This  policy  would  hold 
firearm  manufacturers  liable  regard- 
less of  fault  or  defect  for  any  damages 
or  bodily  injury  that  arise  out  of  the 
discharge  of  any  sp>ecified  firearm. 
Should  this  policy  be  allowed  to  con- 
tinue, its  ramifications  will  be  felt  in 
every  State  of  the  Union  and  will  have 
a  potential  negative  impact  upon  every 
law-abiding  gun  owner. 

Few  of  us  in  this  Chamber  have  not 
felt  the  effects  of  crime  in  our  Nation's 
Capital.  Our  colleagues,  their  families, 
our  staff— all  have  been  victimized  by 
the  escalating  wave  of  crime  and  vio- 
lence that  grips  this  city.  This  is  to  say 
nothing  of  the  miserable  plight  that 
many  residents  of  Washington  face  on 
a  daily  basis.  Murder  rates  continue  to 
soar  as  Washington  again  led  the  Na- 
tion with  the  highest  murder  rate  in 
1991. 

I  understand  the  frustration  that  the 
many  decent  law-abiding  citizens  in 
Washington  feel.  The  sense  of  power- 
lessness  pervades  almost  every  ward  of 
the  city.  Angry  residents  are  grasping 
at  any  solution — no  matter  how  far- 
fetched—to bring  this  reign  of  terror  to 
a  halt.  Unfortunately,  som^imes  pas- 
sions force  individuals  to  act  before 
thinking  that  action  through. 

Last  November,  the  government  of 
the  District  of  Columbia  placed  on  the 
ballot  a  referendum  question  that 
asked  voters  if  firearms  manufacturers 
should  be  held  liable  for  the  District's 


record  homicide  rate.  Like  Pontius  Pi- 
late, the  District  government  washed 
its  hands  of  its  responsibility  to  en- 
force the  law.  Obviously  overwhelmed 
by  a  revolving-door  justice  system  that 
lets  murder  suspects  back  out  on  the 
streets  to  kill  again,  and  one  that  does 
not  institute,  at  the  very  least,  a  life 
without  parole  punishment  for  the 
crime  of  murder,  the  District  govern- 
ment unloaded  itself  of  its  primary 
charge — to  protect  the  citizens  of  the 
District  of  Columbia. 

I  cannot  blame  the  citizens  of  the 
District  for  voting  for  this  referendum. 
Their  anger  and  frustration  had  to  be 
vented  and  the  District  government 
gave  them  the  conduit.  By  handing  off 
its  responsibility,  the  District  govern- 
ment hopes  to  shed  its  culpability  in 
the  enormous  murder  rate  this  city 
faces.  "Don't  look  at  us,"  it  seems  to 
be  saying,  "it's  the  fault  of  those  gun 
manufacturers.  You  should  sue  them 
for  your  son's  murder.  We  can't  be 
bothered  to  find  his  killer  or  keep  him 
in  prison.  " 

Mr.  President,  that  is  wrong.  Mem- 
bers of  this  body  continue  to  fight  to 
keep  our  streets  free  from  those  who 
prey  on  the  decent  citizens  of  our  Na- 
tion. Unfortunately,  whenever  any 
measure  with  an  iota  of  real  crime  con- 
trol appears  before  us,  it  is  rendered 
legislatively  impotent.  Without  true 
anticrime  proposals,  desperate  citizens 
will  seek  relief  no  matter  how  mis- 
guided. 

Regardless  of  the  frustration  District 
residents  must  feel,  misguided  policy  is 
still  just  that.  To  hold  an  entire  indus- 
try strictly  liable  for  the  actions  of  fel- 
ons who  commit  violent  acts  while  the 
District  government  continues  to  allow 
them  to  roam  the  streets  is  simply  ab- 
surd. Responsibility  for  the  safety  of 
the  District's  residents  rests  squarely 
with  the  District  government.  We  can- 
not allow  the  District  government  to 
vacate  their  mission  to  the  detriment 
of  another.  This  legislation  will  place 
the  responsibility  that  the  D.C.  govern- 
ment has  dropped  back  where  it  be- 
longs. I  am  pleased  to  support  this  bill, 
and  I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  measure.* 


FOUR  CHEERS  FOR  MARYLAND 
•  Mr.  CHAFEE.  Mr.  President,  on  Feb- 
ruary 21,  the  Maryland  Senate  voted 
31-15  for  a  universal  motorcycle  helmet 
law.  The  Senate  vote  followed  the  over- 
whelming approval  of  the  bill  by  the 
Maryland  House  and  cleared  the  meas- 
ure for  the  Governor's  signature.  Four 
cheers  to  the  State  of  Maryland  for 
being  the  first  State  to  enact  a  univer- 
sal motorcycle  helmet  law  since  the 
passage  of  the  Chafee-Cooper  amend- 
ment that  was  part  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1992. 

Four  cheers  to  Gov.  William  Donald 
Schaefer  for  taking  the  initiative  and 
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convincing  the  assembly  of  the  benefits 
of  this  le^slation.  As  the  Governor 
said,  the  first  objective  of  this  law  is  to 
save  lives. 

This  law  will  also  save  the  citizens  of 
Maryland  money.  A  special  commis- 
sion established  by  the  Governor  says  a 
helmet  law  will  save  Maryland  $1.3  mil- 
lion per  year. 

There  are  many  heroes  in  this  story 
and  I  cannot  pay  tribute  to  all  those 
who  deserve  our  thanks,  but  I  would 
like  to  mention  a  few.  I  have  already 
mentioned  Governor  Schaefer  and  the 
Maryland  Assembly.  In  addition,  there 
is  Doug  Wilson,  a  23-year-old  motor- 
cycle rider  who  knows  firsthand  how 
riding:  without  a  helmet  can  change 
your  life.  He  is  still  recovering  from 
head  injuries  he  suffered  from  a  motor- 
cycle accident.  He  was  willing  to  tell 
his  story  to  Maryland  legislators  and 
he  convinced  them  to  support  the  hel- 
met legislation.  Doug  Wilson  is  one 
person  who  has  made  a  difference. 

There  were  also  groups  who  made  a 
difference  and  deserve  our  thanks.  One 
of  these  groups  is  the  Maryland  Motor- 
cycle Helmet  Coalition  chaired  by  Dr. 
Richard  Alcorta,  an  emergency  physi- 
cian at  Suburban  Hospital. 

The  support  of  Dr.  Alcorta  and  his 
colleagues  in  the  medical  community, 
including  particularly  the  emergency 
medical  services  ijeople.  was  crucial  in 
the  passage  of  the  Maryland  motor- 
cycle helmet  law.  The  entire  health 
care  community— including  doctors 
and  nurses,  public  health  EMS,  trauma 
center,  and  head  injury  care  profes- 
sionals— deserves  a  great  deal  of  credit 
for  the  adoption  of  the  Chafee-Cooper 
amendment.  They  have  been  instru- 
mental at  the  State  level  in  getting 
safety  belt  and  motorcycle  helmet  laws 
passed  as  well.  They  see  the  personal 
tragedy  of  motorcycle  crashes  every 
day  and  know  all  too  well  what  they 
cost  the  taxpayers. 

Another  group  that  worked  very  hard 
both  at  the  Federal  and  State  level  is 
the  Advocates  for  Highway  and  Auto 
Safety,  a  coalition  of  health,  safety, 
consumer  and  insurance  groups.  As 
soon  as  the  Chafee-Cooper  amendment 
was  signed  into  law.  this  group  went 
right  to  work  providing  whatever  as- 
sistance was  requested  by  State  and 
local  groups  who  support  motorcycle 
helmet  laws.  Several  of  its  board  mem- 
bers, including  Mothers  Against  Drunk 
Driving  [MADD]  and  a  number  of  insur- 
ance companies  were  in  the  forefront  in 
supporting  these  efforts. 

Four  cheers  to  these  people  and  all 
those  involved  who  had  the  courage  to 
do  the  right  thing  that  will  benefit  all 
of  us. 

I  ask  that  an  article  from  the  Balti- 
more Sun,  and  a  list  of  the  "Supporters 
of  Maryland's  Motorcycle  Bill"  be 
printed  in  the  Record  at  this  point. 

The  material  follows: 


(From  the  Baltimore  Sun.  Feb.  22,  1992) 

Crowning  Moment:  Assembly  Votes  for 

Helmet  Law 

(By  Laura  Lippman) 

Annapolis.— Despite  grumbling  from 
bikers  who  had  staved  off  a  helmet  law  for  12 
years,  the  Senate  yesterday  enacted  a  bill  re- 
quiring Maryland  motx)rcyclists  to  wear  pro- 
tective headgear. 

The  31-15  vote  sent  the  measure  to  Gov. 
William  Donald  Schaefer.  who  had  made  the 
helmet  law  part  of  his  legislative  package. 
Maryland  is  the  25th  state  to  require  motor- 
cycle helmets. 

"I  just  commend  all  those  who  stood  up 
under  pressure  with  all  these  guys  riding 
around."  Mr.  Schaefer  said,  referring  to  this 
week's  frequent  motorcycle  motorcades  in 
Annapolis. 

"I  don't  go  for  this  'You're  taking  away 
part  of  my  freedom,'"  the  governor  said. 
"What  you're  trying  to  do  is  keep  them  from 
busting  their  heads  open." 

At  least  one  erstwhile  motorcyclist  agreed: 
Doug  Wilson,  a  23-year-old  Potomac  man 
still  recovering  from  head  injuries  he  suf- 
fered in  an  accident  last  year. 

"It  would  have  saved  me  a  lot  of  time  if 
someone  had  made  me  wear  a  helmet."  Mr. 
Wilson  said  yesterday  after  the  Senate  ap- 
proved the  bill. 

"You  don't  ride  a  motorcycle  thinking 
you're  going  to  wreck,"  he  said,  "so  you 
don't  wear  a  helmet." 

Mr.  Wilson  is  still  in  therapy  for  the  brain 
injuries  from  the  accident  during  his  senior 
year  at  the  University  of  South  Carolina.  He 
has  difficulty  walking,  talking,  and  using  his 
left  hand. 

Yet  he  became  an  important  player  in  the 
debate  over  the  helmet  law  by  convincing 
one  of  the  swing  votes  on  the  Senate  Judicial 
Proceedings  Committee,  which  had  blocked 
the  bill's  progress  for  years. 

Maryland  had  a  mandatory  helmet  law 
until  1979.  Since  then,  efforts  to  revive  it 
usually  have  died  in  House  and  Senate  com- 
mittees. But  the  momentum  changed  this 
year,  powered  by  fiscal  concerns,  and  the  bill 
swept  through  the  House  of  Delegates  earlier 
this  month. 

The  day  before  the  Senate  committee  vote. 
Mr.  Wilson  visited  his  senator.  Republican 
Howard  Denis  of  Montgomery  County.  Their 
brief  conversation  convinced  the  senator  to 
vote  for  the  proposal,  Mr.  Denis  said  later. 

■When  I  went  to  talk  to  people,  I  was 
asked  where  were  the  other  people  like  me?  " 
Mr.  Wilson  said.  "I  said.  Well,  they  didnt 
live.' " 

Sen.  Philip  C.  Jimeno,  D-Anne  Arundel, 
provided  the  other  swing  vote  on  the  com- 
mittee, influenced  by  testimony  that  the 
state  paid  J1.3  million  in  health-care  costs 
last  year  for  injured  cyclists  who  were  on 
Medicaid  or  had  no  health  insurance. 

The  bill  also  survived  an  attempt  on  the 
Senate  floor  to  add  a  secondary  enforcement 
amendment  that  the  bill's  proponents  said 
would  gut  the  measure.  The  amendment 
would  have  made  riding  without  a  helmet  an 
offense  only  if  a  cyclist  were  stopped  for  an- 
other traffic  violation. 

When  efforts  to  amend  the  bill  failed 
Wednesday,  its  passage  was  all  but  assured. 
Yesterday,  the  Senate  passed  its  own  version 
and  an  identical  House  version  after  little 
debate. 

Those  who  had  opposed  the  bill— a  group  of 
leather-jacketed  men  and  women— watched 
the  vote  quietly,  leaving  the  State  House 
without  comment. 

Some  motorcyclists  had  distributed  a  news 
release  last  week  threatening  to  cut  off  all 
their  charitable  donations  if  the  bill  passed. 


Maryland  already  required  minors  to  wear 
helmets. 

Thomas  W.  Waldron  of  the  Annapolis  Bu- 
reau contributed  to  this  article. 

(Maryland  Motorcycle  Helmet  Coalition) 

Supporters  of  Maryland's  Motorcycle 

Helmet  Bill 
advocates  for  highway  &  auto  safety 

AEtna  Life  and  Casualty. 

Alliance  of  American  Insurers. 

American  Insurance  Association. 

American  College  of  Emergency  Physi- 
cians. 

American  Public  Health  Association. 

Center  for  Auto  Safety. 

Consumer  Federation  of  America. 

GEICO. 

Head  Injury  Foundation/University  of  Vir- 
ginia. 

Independent  Insurance  Agents  of  America. 

ITT  Hartford  Insurance. 

Kemper  National  Insurance. 

Liberty  Mutual  Insurance. 

Mothers  Against  Drunk  Driving  (MADD). 

National  Association  of  Professional  Insur- 
ance Agents. 

Nationwide  Insurance. 

New  York  Public  Interest  Research  Group. 

Police  Foundation. 

Public  Citizen. 

State  Farm  Insurance. 

Trauma  Foundation. 

Travelers  Insurance. 

Wheeled  Mobility  Center'San  Francisco 
State  University. 

American  Academy  of  Orthopedic  Sur- 
geons/Maryland Chapter. 

American  Academy  of  Pedlatrics'Maryland 
Chapter. 

American  College  of  Emergency  Physi- 
cians/Maryland  Chapter. 

American  Physical  Therapy  Association/ 
Maryland  Chapter. 

Auxiliary  to  the  Medical  <k  Chirurgical  So- 
ciety of  the  State  of  Maryland. 

Emergency  Nurses  Association/Maryland 
Council. 

Epilepsy  Association  of  Maryland. 

Maryland  Center  for  Independent  Living. 

Maryland  Committee  for  Safety  Belt  Use. 

Maryland  Head  Injury  Foundation. 

Maryland  Regional  Emergency  Medical 
Services  Advisory  Council. 

Maryland  SAFE  KIDS  Campaign. 

Maryland  State  Firemen's  Association. 

Maryland  Trial  Lawyers  Association. 

Medical  &  Chirurgical  Faculty  of  the  State 
of  Maryland. 

Mothers  Against  Drunk  Driving  (MADD)/ 
Maryland  Chapter. 

Region  V  Emergency  Medical  Services  Ad- 
visory Council. 

Safety  Council  of  Maryland.* 


APPROPRIATIONS  CATEGORY 
REFORM  ACT 

•  Mr.  WOFFORD.  Mr.  President,  I 
thank  my  colleague.  Senator  Sasseb, 
for  his  leadership  in  introducing  the 
Appropriations  Category  Reform  Act  of 
1992  to  bring  down  the  budgetary  wall 
that  keeps  us  from  investing  military 
savings  in  our  domestic  needs. 

Since  the  budget  walls  were  erected 
in  1990,  the  world  has  been  turned  up- 
side down.  We  have  a  golden  oppor- 
tunity to  turn  our  national  priorities 
right  side  up;  if  we  will  only  seize  the 
day.  If  only  we  will  turn  our  resources 


and  energy  toward  building  our  eco- 
nomic strength  and  human  capacities, 
then  we  will  build  the  kind  of  America 
which  can  continue  to  lead  the  world — 
in  peace,  in  freedom,  and  prosperity. 

It  is  true  that  the  instability  of  the 
post-cold-war  world  will  recjuire  an  ef- 
ficient, mobile,  flexible  American  mili- 
tary that  is  equal  to  any  test.  But  at  a 
time  when  American  sea  and  air  power 
is  unchallenged  and  there  is  no  longer 
a  large  standing  army  able  to  threaten 
Europe,  we  must  redefine  our  own  mili- 
tary conrunitments  abroad. 

The  President  recognized  the  need  to 
reduce  military  spending  in  line  with 
revolutionary  changes  in  the  world. 
But  he  sounded  as  if  the  savings  out- 
lined in  his  State  of  the  Union  Address 
were  the  end  of  the  process.  On  the 
contrary,  we  are  now  just  beginning 
the  process  of  hard  reappraisal  of  our 
strategic  military  needs.  Acting  soon 
to  make  the  reductions  proposed  by  the 
President  is  an  important  first  step  in 
that  process. 

It  will  not  be  easy  to  wean  our  econ- 
omy from  the  constant  pump-priming 
of  massive  military  expenditures  and 
the  jobs  they  provide.  But,  peace-divi- 
dends are  within  reach  if  we  have  the 
leadership  to  convert  our  economy 
from  its  semiwar  status  of  the  last  dec- 
ades to  a  real  peacetime  engine  of  eco- 
nomic opportunity  for  all  Americans. 

We  must  reestablish  our  commitment 
to  making  the  necessary  public  invest- 
ment in  our  country's  human  and  phys- 
ical infrastructure — including  health 
care,  education,  environmental  protec- 
tion, housing,  urban  development,  and 
transportation.  It  is  this  public  invest- 
ment that  enables  private  enterprise  to 
prosper  and  that  improves  our  Nation's 
international  competitiveness. 

We  must  also  develop  a  program  to 
convert  our  cold  war  economy  to  a 
post-cold-war  world  and  rearm  our  vic- 
torious defense  workers  and  industries 
to  build  economic  and  not  just  military 
strength. 

Unfortunately,  the  administration 
has  already  signaled  its  reluctance  to 
go  along  with  this  effort  to  respond  to 
changed  world  events.  According  to  his 
1993  budget  proposal,  the  President 
seems  willing  to  modify  the  budget 
agreement  only  to  allow  the  projected 
defense  savings  to  offset  his  proposed 
Increase  in  the  personal  exemption. 
That  position,  however,  ignores  the 
international  economic  challenges  con- 
fronting American  working  families 
and  businesses. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  this  effort  to  refocus  our  pri- 
orities to  acknowledge  the  changed 
military  and  economic  conditions  and 
to  turn  our  attention — our  will  and  our 
wallet — toward  solving  the  deepening 
human  challenges  which  confront  our 
Nation  and  our  world.* 


TRIBUTE  TO  HOUSING  LEADER 
EARL  PHILLIPS 

•  Mr.  GRAHAM.  I  am  honored  to  offer 
a  tribute  today  to  one  of  America's 
outstanding  housing  leaders,  Mr.  Earl 
Phillips. 

Earl  Phillips  is  a  builder.  He  builds 
public  housing.  He  builds  hope  for  the 
future.  He  builds  public  confidence. 
And,  he  builds  a  national  constituency 
for  housing. 

In  Miami,  Earl  Phillijjs  served  as  ex- 
ecutive director  of  the  Dade  County 
Department  of  HUD,  which  manages 
more  than  12,000  units  with  nearly 
30,000  residents.  He  will  be  moving  to 
Atlanta  in  March. 

"Earl  Phillips,  who  led  a  striking 
turnabout  of  Metro-Dade's  public  hous- 
ing projects  and  thus  confirmed  his 
status  as  one  of  the  best  housing  re- 
formers in  the  Nation  "  is  taking  the 
top  job  in  Atlanta,  said  the  Miami  Her- 
ald. 

In  Washington,  Earl  Phillips  is  com- 
pleting his  term  as  president  of  the 
Council  of  Large  Public  Housing  Au- 
thorities, comprised  of  more  than  70 
public  housing  authorities. 

A  graduate  of  Howard  University, 
Earl  Phillips  has  held  leadership  posi- 
tions throughout  our  Nation.  He  has 
led  housing  authorities  in  Houston. 
Wilmington,  and  Newark.  The  people  of 
Houston,  remember  Earl  Phillips.  He 
turned  around  the  housing  authority  of 
the  city  of  Houston  from  the  brink  of 
receivership  to  a  model  agency. 

Earl  Phillips  is  one  of  the  most  deco- 
rated civic  leaders  in  Florida,  earning 
citations  from  senior  citizens,  the 
State.  Zeta  Phi  Beta,  the  United  Negro 
College  Fund,  Dade  County,  U.S.  HUD, 
and  the  city  of  Miami. 

We  have  been  honored  to  call  Earl 
Phillips  a  Floridian.  He  has  made  our 
State  and  our  Nation  a  better  place.* 


NATIONAL  TRANSPORTATION 
POLICY 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  February  21.  the  Senate  confirmed 
the  nomination  of  Andrew  Card  to  be 
Secretary  of  Transportation.  I  was 
pleased  to  support  him,  and  I  extend  all 
my  best  wishes  to  him  in  his  new  posi- 
tion. With  this  confirmation,  I  want  to 
take  a  few  minutes  to  express  my  con- 
cerns and  hopes  about  transportation 
policy  over  the  coming  years. 

Recently,  the  importance  of  basic  in- 
frastructure, such  as  transportation,  to 
our  economic  well-being  has  come  into 
clearer  focus.  I  have  long  believed  that 
few  issues  are  as  fundamental  to  that 
well-being  as  transportation.  Our  abil- 
ity to  move  people  and  goods  deter- 
mines, to  a  great  extent,  our  ability  to 
compete.  If  those  people  and  goods  are 
stalled  in  congestion — in  the  air  or  on 
the  ground — that  diminishes  our  pro- 
ductivity. If  our  transportation  sys- 
tems are  inefficient,  costs  escalate, 
making  us  less  competitive  and  further 
diminishing  productivity. 


It  was  our  concern  over  that  dimin- 
ished productivity  that  led  the  EJnvi- 
ronment  and  Public  Works  Committee 
to  write  the  landmark  legislation  that 
became  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991.  now 
known  as  ISTEA.  Under  the  leadership 
of  Chairman  Burdick  and  Senator 
MOYNIHAN.  we  passed  a  bill  that  ad- 
dressed the  variety  of  transportation 
needs  found  around  this  country,  in 
rural  and  urban  areas. 

The  bill  made  fundamental  changes 
in  our  transportation  policy,  removing 
many  of  the  artificial  barriers  that  had 
been  erected  among  the  various  modes 
of  transportation.  Under  the  bill,  areas 
that  need  roads  can  build  them.  Areas 
like  my  State,  the  most  densely  popu- 
lated of  all  States,  can  focus  its  re- 
sources on  transit.  The  bill  makes 
sense,  for  transportation,  for  energy, 
for  the  environment,  and  for  the  qual- 
ity of  life  of  people  who  travel  on  our 
systems  each  and  every  day. 

Congress  wrote  the  bill.  The  Presi- 
dent signed  it  into  law.  It  will  be  up  to 
Mr.  Card  as  the  new  Secretary  of 
Transportation  to  implement  it.  That 
is  a  tremendous  challenge,  but  it  also 
is  a  great  opportunity. 

Congressional  interest  in  transpor- 
tation policy  did  not  end  with  passage 
of  the  ISTEA. 

Unfortunately,  we  have  already  got- 
ten some  indications  that  the  Presi- 
dent may  not  have  meant  all  the  nice 
things  he  sajd  when  he  signed  the  bill 
into  law.  In  his  State  of  the  Union 
speech,  he  again  hailed  the  bill,  and  the 
jobs,  jobs,  jobs  that  it  will  create.  But, 
the  next  day,  his  budget  said  some- 
thing else.  What  we  got  were  cuts, 
cuts,  cuts. 

The  President  would  underfund  the 
highway  program  by  almost  $1.6  bil- 
lion—about 8  percent— in  fiscal  1993.  He 
would  slash  the  transit  programs  by 
more  than  one-third. 

In  another  key  area,  he  also  proposes 
to  take  away  needed  funds.  Amtrak's 
capital  and  operating  budget  would  be 
cut  by  61  percent.  The  Northeast  cor- 
ridor improvement  project,  which  up- 
grades the  safety  and  efficiency  of  rail 
service  in  a  corridor  that  serves  11  mil- 
lion passengers  a  year,  would  get  no 
money,  down  from  $205  million  this 
year. 

I  came  to  the  Senate  from  the  com- 
puter industry.  We  have  a  term  there 
that  has  become  commonplace:  it  is 
user-friendly. 

Well,  for  millions  of  Americans  who 
depend  on  rail  and  transit  every  day, 
this  budget,  as  a  reflection  of  the  ad- 
ministration's policy,  is  not  user- 
friendly.  I  ask  to  have  printed  in  the 
Record,  at  the  conclusion  of  my  re- 
marks, a  copy  of  an  editorial  dated 
February  1,  1992.  from  the  New  York 
Times,  entitled.  "Mr.  Bush  Reneges  on 
Mass  Transit."  It  describes  the  types  of 
impacts  the  Bush  budget  would  have  on 
the  urban  areas  of  our  country. 
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It  is  said  that  actions  speak  louder 
than  words.  Although  we  have  all 
heard  what  the  President  has  said,  we 
have  seen  his  budget.  That  is  what  he 
is  proposing  for  action.  It  is  a  course  of 
action  I  cannot  agree  with. 

A  Secretary  of  Transportation  should 
be  an  advocate  for  sound  transpor- 
tation. Mr.  Card  has  the  intelligence 
and  abilities  to  be  such  an  advocate. 

He  comes  from  a  region  that  knows 
how  congestion,  whether  it  is  in  the  air 
or  on  the  roads,  can  affect  productivity 
and  quality  of  life.  I  hope  that,  as  Sec- 
retary of  Transportation,  Mr.  Card  will 
work  within  the  administration  to  help 
steer  a  course  that  is  headed  in  the 
right  direction. 

Finally,  I  want  to  address  an  issue  of 
great  importance  to  New  Jersey:  air- 
craft noise.  At  a  hearing  with  Mr.  Card 
on  February  19.  I  pressed  him  on  what 
steps  he  will  take  as  Secretary  to  ad- 
dress aircraft  noise. 

The  FAA  implemented  a  major 
change  in  air  traffic  patterns,  known 
as  the  expanded  east  coast  plan  [EECP] 
in  1987.  That  change  had  serious  im- 
pacts on  many  New  Jersey  residents. 

But,  it  was  implemented  without 
benefit  of  public  review  or  discussion. 
and  without  environmental  reviews. 

My  position  on  this  is  clear,  and  I  re- 
iterated it  to  Mr.  Card,  as  I  have  with 
his  predecessors.  The  FAA  was  wrong. 
In  implementing  a  change  as  massive 
and  intrusive  as  this,  the  public  should 
have  been  involved.  Environmental  re- 
views should  have  been  performed,  and 
taken  into  account.  But,  it  did  not  hap- 
pen. And,  people  have  been  forced  to 
live  with  the  results  and  we  have  had 
to  fight  to  get  the  FAA's  attention  and 
action. 

At  the  February  19  hearing.  I  asked 
Mr.  Card  about  some  specific  issues  on 
aircraft  noise.  I  wanted  to  know  what 
he  will  do  to  get  the  environmental  im- 
pact statement  on  the  EECP  completed 
as  quickly  as  possible.  I  pressed  him  to 
look  closely  at  the  possibility  of  ex- 
panding civilian  use  of  special-use  air- 
space over  coastal  waters,  something  I 
proposed  2  years  ago. 

And,  I  challenged  him  to  respond  to 
the  views  of  many  of  my  constituents 
that  the  FAA  places  a  higher  priority 
on  keeping  airline  expenses  down  than 
on  environment  quality  and  quality  of 
life  for  people  living  under  the  flight 
paths. 

As  he  takes  office,  I  will  continue  to 
press  Mr.  Card  and  the  Department  of 
Transportation  to  take  this  problem 
seriously,  and  provide  some  relief  to 
those  In  New  Jersey  whose  lives  have 
been  disrupted  by  the  din  of  aircraft 
noise. 

Mr.  President,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  enjoyed  an  open  and  pro- 
ductive relationship  with  former  Sec- 
retary Skinner.  Certainly,  we  had  our 
differences.  But,  whenever  possible,  we 
would  agree,  to  disagree,  and  then  move 


on,    to   address    the    serious    transpor- 
tation needs  of  our  country. 

I  have  met  with  Mr.  Card,  and  look 
forward  to  such  a  relationship  with 
him  as  we  work  to  address  the  many 
challenges  facing  us  in  transportation. 

The  editorial  follows: 
[From  the  New  York  Times.  Feb.  1.  1992) 
Mr.  Bush  Reneges  on  Mass  Transit 

President  Bush  wants  to  chop  half  the  Fed- 
eral aid  that  New  York.  Los  Angeles.  Chi- 
cago and  more  than  60  other  large  cities 
hoped  to  get  for  operating  buses,  subways 
and  commuter  rail  lines  next  year.  Those 
cities  and  their  environs  have  roughly  half 
the  nation's  population  and  90  percent  of  its 
masstransit  traffic.  Is  Mr.  Bush  serious 
about  helping  urban  America?  Apparently 
not. 

Mass  transit  has  been  starved  by  Washing- 
ton since  President  Reagan  took  office. 
Transit  aid,  discounted  for  inflation,  is  now 
50  percent  smaller  than  in  1981.  The  six-year 
Federal  transportation  program  enacted  last 
year  was  supposed  to  reverse  that.  It  author- 
ized $5.2  billion  for  the  1992-93  fiscal  year, 
starting  Oct.  1— nearly  40  percent  more  than 
this  year.  But  the  President's  budget  pro- 
poses only  $3  billion.  That's  a  devastating  20 
percent  cut  from  current  spending,  and  less 
than  Mr.  Bush  himself  proposed  last  March. 

Mr.  Bush  conceded  in  his  budget  message 
that  Federal  clean  air  standards  would  put  a 
heavier  burden  on  transit  systems.  He  didn't 
mention  that  America's  cities  and  snarled 
suburbs  need  relief  from  traffic  jams,  nor 
that  the  entire  nation  needs  to  conserve  oil. 
And  he  seems  to  have  forgotten  that  he 
hailed  the  transportation  bill  for  providing 
"jobs.  jobs,  jobs."  His  mass-transit  cuts 
would  mean  130.000  fewer. 

Mr.  Bush  wants  only  to  help  build  new  sys- 
tems and  modernize  old  ones,  not  keep  them 
running.  Incredibly,  he  thinks  their  survival 
is  not  a  national  concern.  His  budget  shrinks 
next  year's  operating  subsidies  to  $1  billion, 
where  the  new  law  authorized  an  increase  to 
S2  billion. 

New  Jersey  offers  a  grim  example:  The  cur- 
rent subsidy  for  N.J.  Transit's  buses  and 
commuter  rail  lines  would  be  slashed  90  per- 
cent, to  $4  million.  This  could  only  mean 
higher  fares  and  reduced  service.  Nationwide, 
even  new  projects  and  modernization  take  a 
hit.  The  new  law  authorized  $2.8  billion.  Mr. 
Bush  would  provide  only  $1.6  billion. 

The  good  news  from  the  White  House  on 
this  score  is  the  President's  endorsement  of 
Congressional  proposals  to  increase  the  tax 
deduction  for  businesses  that  subsidize  em- 
ployees who  commute  by  mass  transit.  For 
the  rest  of  his  proposals,  it  can  only  be  hoped 
that  Congress  will  abide  by  last  year's  prom- 
ise.* 


DESALINATION  TECHNOLOGY 

•  Mr.  SIMON.  Mr.  President,  in  the 
January  edition  of  U.S.  Water  News,  an 
editorial  appeared  entitled,  "Large- 
scale  desalination  may  be  just  around 
the  corner."  While  the  overall  editorial 
is  more  technical  than  I'd  like  to  get 
into  today,  certain  points  were  made 
that  are  worthwhile  to  highlight. 

The  editorial  first  states:  "Desalina- 
tion is  fast  becoming  an  economical  re- 
ality and  should  be  considered  as  a  via- 
ble alternative  to  larger  and  more  ex- 
pensive water  construction  projects." 
Decades  ago,  when  we  though  we  had 


infinite  resources,  our  water  manage- 
ment programs  focused  on  diverting 
natural  water  resources  to  new  and 
thirsty  parts  of  the  United  States.  As 
our  population  has  grrown,  it  has  be- 
come clear  damming  rivers  and  lakes 
will  not  be  sufficient  to  provide  for  all 
our  fresh  water  needs  and  that  alter- 
natives must  be  found.  I  believe  desali- 
nation technology  is  the  alternative  of 
the  future. 

The  editorial  then  states;  "Despite 
the  need  for  better  technology,  desali- 
nation is  being  used  more  and  more  in 
the  United  States  because  of  the  scar- 
city of  water  in  coastal  areas,  in  Flor- 
ida alone,  there  are  over  100  low-pres- 
sure reverse  osmosis  plants  in  oper- 
ation, with  at  least  25  in  other  States. 
Desalination  may  provide  up  to  10  per- 
cent of  water  needs  in  the  Nation's 
coastal  areas  if  current  research  proves 
successful  in  improving  technology  and 
reducing  costs.  "  The  importance  of 
this  last  sentence  is  that  it  highlights 
two  important  points:  First,  desalina- 
tion technology  has  an  important  role 
in  meeting  our  domestic  water  needs; 
and  second  additional  research  and  de- 
velopment is  necessary  in  order  for  this 
technology  to  reach  its  full  potential. 

A  view  persists  that  desalination 
technology  is  needed  only  in  California 
or  overseas.  Clearly  this  is  not  so.  The 
coastal  States  are  experiencing  a  grow- 
ing problem  of  saline  water  intrusion 
into  their  groundwater  supplies,  as 
well  as  other  difficulties.  Florida's  sit- 
uation is  but  one  example  of  how  de- 
salination technology  can  help  a  State 
to  avoid  fresh  water  shortages. 

The  biggest  drawback  to  wider  appli- 
cation of  this  essential  technology  is 
its  costs.  For  this  reason,  I  have  intro- 
duced S.  481,  the  Water  Research  Act. 
My  legislation  would  recommit  the 
Federal  Government  to  supporting  re- 
search and  development  of  desalination 
technology  with  the  aim  of  lowering  its 
cost.  A  hearing  was  held  on  S.  481  last 
summer,  and  I  believe  it  will  be  moving 
shortly  out  of  the  Environment  and 
Public  Works  Committee. 

The  U.S.  industry,  with  the  support 
of  the  Federal  Government,  was  once 
the  leader  in  this  field;  I  believe  we  can 
be  the  leaders  once  again.* 


CONGRATULATIONS  TO  REGINALD 

GLENN  SANDERS 
•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  congratulate  Reginald  Glenn 
Sanders,  a  senior  at  Hamilton  High 
School  in  Memphis,  TN,  on  his  selec- 
tion as  one  of  eight  recipients  of  the 
Amateur  Athletic  Union/Mars  Milky 
Way  High  School  Ail-American  Award, 
for  which  he  will  receive  a  $10,000 
scholarship  to  the  college  of  his  choice. 
As  a  regional  recipient.  Reginald  will 
be  eligible  for  the  national  award  of  a 
college  scholarship  totaling  S40.000  over 
4  years. 

We  Tennesseans  take  great  pride  in 
the  fact  that  two  out  of  eight  of  the  re- 


gional recipients  of  this  award  are  fl-om 
the  Volunteer  State.  Reginald  was  se- 
lected from  a  group  of  over  13,000  appli- 
cants as  a  result  of  his  accomplish- 
ments in  academics,  athletics,  and 
community  service. 

Ranked  first  In  his  high  school  class 
of  300  students.  Reginald  has  served  as 
vice  president  of  the  National  Honor 
Society,  is  listed  in  "Who's  Who 
Among  American  High  School  Stu- 
dents", and  is  the  recipient  of  the  Na- 
tional English  Merit  Award.  Reginald 
has  also  been  honored  as  a  member  of 
the  Hamilton  High  School  Hall  of 
Fame  and  as  a  congressional  scholar  at 
the  National  Youth  Leadership  Con- 
ference in  Washington.  DC. 

Reginald  has  further  distinguished 
himself  in  football,  basketball,  and 
cross  country.  His  leadership  on  the 
basketball  court  helped  his  team  claim 
victory  in  the  Memphis  Summer 
League  and  the  1991  Tennessee  State 
Championship. 

This  scholar-athlete  has  volunteered 
much  of  his  time  for  community  serv- 
ice activities.  He  has  tutored  fourth, 
fifth,  sixth  grade  students  at  inner-city 
schools  as  part  of  the  Memphis  Urban 
League  education  initiative.  In  addi- 
tion, Reginald  was  the  Memphis  rep- 
resentative at  the  17th  annual  legisla- 
tive retreat  of  the  Tennessee  Black 
Caucus. 

Reginald  should  certainly  be  com- 
mended for  his  exemplary  record  at 
Hamilton  High  School  and  in  his  com- 
munity. The  accomplishments  of 
Young  Americans  such  as  Reginald  as- 
sure me  that  the  future  of  our  Nation 
will  be  left  in  the  hands  of  outstanding 
individuals.  I  am  pleased  that  such  an 
accomplished  role  model  and  citizen  is 
being  honored  with  this  award. 

I  extend  my  best  wishes  to  Reginald 
in  his  future  endeavors  and  add  my  ap- 
preciation for  his  contributions  to  his 
community,  to  the  State  of  Tennessee, 
and  to  the  Nation.* 


CONSORTIUM  RESEARCH  AND  U.S. 
COMPETITIVENESS 

•  Mr.  BAUCUS.  Mr.  President.  I  wish 
to  express  my  strong  support  for  the 
consortium  research  facilitated  by  S. 
479.  As  we  struggle  to  revive  the  Amer- 
ican economy,  it  is  critical  that  Con- 
gress explore  all  available  avenues  in 
support  of  improving  the  competitive- 
ness of  U.S.  industries. 

The  auto  sector  provides  an  excellent 
example  of  the  potential  for  consor- 
tium research.  The  big  3  auto  makers 
are  currently  involved  in  a  project 
known  as  the  United  States  Advanced 
Battery  Consortium,  or  [US-ABC]. 

The  focus  of  US-ABC  is  the  basic  re- 
search necessary  to  develop  a  battery 
for  an  electric  car.  The  ultimate  poten- 
tial of  electric  cars  is  enormous.  With 
concerns  about  air  pollution  from  in- 
ternal combustion  engines  increasingly 
prominent,  the  need  for  alternatives  is 


obvious.  Equally  obvious  is  the  poten- 
tial market  for  an  effective  electric  ve- 
hicle. However,  the  costs  of  the  basic 
research  necessary  to  develop  such  a 
car  are  prohibitive  for  any  one  com- 
pany. 

By  working  together  on  the  early 
stages  of  research,  the  big  3  are  able  to 
pool  their  financial  resources  and  engi- 
neering talent.  Ultimately,  Ford, 
Chrysler,  and  GM  will  use  this  basic  re- 
search independently  to  market  elec- 
tric vehicles. 

I  ask  that  an  article  describing  US- 
ABC  be  printed  in  the  Record  follow- 
ing my  remarks. 

Other  U.S.  business  sectors  also  have 
benefited  from  joint  research.  In  the 
semiconductor  sector,  the  semiconduc- 
tor manufacturing  technology  consor- 
tium [Sematech]  has  made  significant 
gains  in  improving  high-technology 
manufacturing  techniques.  In  short, 
the  consortium  model  makes  sense  in 
numerous  sectors. 

Japanese  industries  have  benefited 
from  Government  aided  joint  research 
for  decades.  At  the  Jai)anese  Auto- 
mobile Research  Institute,  for  exam- 
ple, Japan's  Ministry  of  International 
Trade  and  Industry  [MITI]  sponsors 
and  funds  a  number  of  basic  auto  re- 
search projects. 

If  American  industries  are  to  com- 
pete against  tough  international  com- 
petition, they  must  continue  to  pursue 
actively  projects  such  as  the  battery 
consortium.  The  U.S.  Government 
must  do  everything  it  can  to  facilitate 
their  efforts. 

The  antitrust  provisions  of  S.  479  are 
a  step  in  the  right  direction. 

The  article  follows; 

United  They  Stand 
(By  Al  Fleming) 

Through  the  years.  U.S.  automakers  have 
taken  fierce  pride  in  beating  one  another  to 
the  punch  in  developing  and  introducing  new 
products.  The  game  was  to  guard  your  tech- 
nological jewels  behind  locked  doors  at  all 
costs,  then  bring  them  to  market  as  far 
ahead  of  the  competition  as  possible,  accom- 
panied by  sounds  of  trumpets. 

Today  things  are  not  quite  the  same.  The 
game  is  played  with  a  revolutionary  new 
spin  called  the  National  Cooperative  Re- 
search Act.  signed  by  President  Reagan  and 
enacted  in  1984  under  the  watch  of  the  U.S. 
Justice  Department  and  the  Federal  Trade 
Commission. 

In  the  area  of  technology  development,  the 
law  has  transformed  the  once-cutthroat  Big 
3  into  the  Three  Musketeers — all  for  one  and 
one  for  all.  It  allows  domestic  automakers  to 
pool  their  resources  and  move  onto  common 
ground,  hoi>efully  to  unite  and  conquer 
Japan  Inc.  in  the  automotive  technological 
wars. 

The  latest  and  what  may  be  the  most  im- 
portant action  to  date  came  Jan.  30  when 
Chrysler  Corp..  Ford  Motor  Co..  and  General 
Motors  formed  a  research  consortium  to 
evaluate  and  develop  advanced  battery  tech- 
nologies for  use  in  electric  vehicles. 

The  agreement  was  signed  by  Chrysler's 
Francis  J.  Castaing,  vice  president  of  vehicle 
engineering;  Ford's  John  P.  McTa^rue,  vice 
president  of  research;   and   GM's   Gary   W. 


Dickinson,  vice  president  and  group  execu- 
tive In  charge  of  the  technical  staffs  group. 

Called  the  United  States  Advanced  Battery 
Consortium,  the  venture  is  aimed  at  develop- 
ing advanced  energy  systems  capable  of  pro- 
viding future  generations  of  electric  vehicles 
with  slgnficantly  greater  dilvlng  range  and 
performance. 

Thi-ough  such  consortiums  the  Big  3  feel 
they  can  identify  the  most  promising  tech- 
nological alternative  and  concentrate  their 
efforts  in  those  areas.  They  consider  it  the 
most  efficient  and  least  costly  way  to  pro- 
ceed. Their  research  findings  are  shared 
equally. 

Under  terms  of  the  pact,  their  projects  can 
be  conducted  under  contract  to  the  consor- 
tium by  battery  manufacturers  and  other 
non-member  parties.  Helping  in  the  program 
are  the  U.S.  Department  of  Energy,  the  elec- 
tric utility  industry  and  the  Electric  Power 
Research  Institute. 

The  participants  stress  It  is  not  a  joint  ve- 
hicle research  program  and  does  not  involve 
joint  battery  production.  Rather  it  is  a  col- 
lective effort  to  identify  quickly  the  best  op- 
tions for  development  of  an  increased-range 
battery  system.  They  hope  to  have  prelimi- 
nary results  within  three  years. 

The  Jan.  30  signing  took  place  prior  to 
Castaing,  Dickinson  and  McTague  sitting 
down  to  dinner  at  the  Townsend  Hotel  in  Bir- 
mingham, Mich.  The  trio  meets  about  once  a 
month  for  breakfast  or  dinner  in  the  Detroit 
area  to  discuss  how  current  projects  are  pro- 
gressing and  possible  future  projects. 

Said  Dickinson:  "Respecting  the  anti-trust 
regrulation.  we're  trying  to  find  new  ways  to 
do  things  together  instead  of  competitively. 
The  battery  consortium  Involves  a  rather 
unprecedented  degree  of  cooperation  across 
our  industry,  including  our  three  companies, 
battery  manufacturers,  electric  utilities  and 
the  federal  government.  We're  all  trying  to 
point  the  same  way  in  areas  directed  to  soci- 
etal needs,  in  this  case  vehicles  with  very 
close  to  zero  emissions." 

Under  the  umbrella  of  consortiums,  part- 
nerships, the  SAE  or  Motor  Vehicle  Manu- 
factureirs  Association  of  the  United  States, 
cooperative  programs  are  also  under  way  in 
areas  including  automotive  safety,  steel,  ad- 
vanced composite  materials,  emissions,  and 
computer-aided  design  and  manufacturing. 

"We're  doing  a  long  list  of  things."  said 
Castaing.  "A  lot  is  happening.  It's  based  on 
mutual  trust.  Anti-trust  law  precludes  us 
from  exchanging  competitive  information  in 
collusion  at  the  expense  of  our  customers. 
We  don't  talk  about  specific  things  like 
prices,  product  timing  and  production,  as  the 
Japanese  do.  The  Japanese  work  together  in 
a  variety  of  ways.  They  don't  search  inde- 
pendently for  the  same  thing  at  the  same 
time." 

Through  cooperative  research,  the  Big  3 
expect  to  spend  their  r&d  dollars  more  effi- 
ciently, speed  up  technology  and  product  de- 
velopment, and  perhaps  even  invent  new 
technology. 

"We  hope  there  will  be  savings,"  said 
McTague.  "But  the  main  contribution  will 
be  enhanced  capabilities  that  wouldn't  have 
existed  had  the  three  of  us  gone  our  separate 
ways.  What  we're  doing  together  is  early-on 
in  the  r&d  chain  where  costs  are  relatively 
low.  The  largest  part  of  r&d  cost  comes  as 
you  get  very  close  to  the  product,  which  is 
where  we  all  go  our  separate  ways.  What 
we're  looking  at  is  creating  together  capa- 
bilities that  none  of  us  could  have  created 
separately.  Everybody  pushing  in  the  same 
direction.  That's  where  the  leverage  comes 
in." 
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Said  Dickinson:  "The  time  Is  right  to  work 
to«rether  on  rScd.  Not  so  much  to  reduce  the 
level  of  spending  at  each  company,  but  to 
make  better  use  of  our  resources  and  spend- 
ing. " 

Among  the  expected  payoffs  is  a  major 
speedup  In  developing  and  bringing  to  mar- 
ket new  technology,  a  task  at  which  the  Jap- 
anese and  some  European  automakers  have 
excelled. 

Castalng  said.  "Speeding  up  and  doing 
more  is  the  goal.  The  idea  is  not  so  much  to 
save  money,  but  to  spend  money  more  intel- 
ligently with  each  of  us  spending  less  time 
competing  on  a  particular  research  effort, 
like  the  battery.  I  prefer  to  compete  on  prod- 
uct designs,  styling,  performance,  efficiency. 
ergonomics— what  the  customers  see." 

The  federal  government  and  Big  3  cor- 
porate lawyers  are  watching  for  any  hint  of 
anti-trust  violations,  but  there  have  been  no 
problems. 

"The  government  has  been  more  encourag- 
ing than  discouraging.  '  Dickinson  said. 
"Word  we  get  from  government  agencies  and 
congressmen  we  speak  with  is  that  they'd 
like  to  see  us  do  more  jointly." 

But  while  the  consortium  is  going  well. 
there  are  some  sore  spots.  One  is  that  tradi- 
tions do  not  die  easily.  Especially  in  the 
highly  competitive  Detroit  automotive  envi- 
ronment where  generations  of  engineers  have 
been  trained  to  outperform  their  crosstown 
rivals,  and  the  competitive  juices  still  flow. 

"Sharing  does  not  come  easily,"  said  Dick- 
inson. "Elach  of  us  feels  we  have  something 
the  other  manufacturers  don"t.  We  have  to 
learn  how  to  lay  our  cards  on  the  table  open- 
ly, in  a  way  that  will  benefit  all.  That's  the 
principal  barrier  that  surfaces.  We've  been 
taught  not  to  work  with  our  competitors." 

At  what  point  in  this  pre-competitive  pe- 
riod of  knowledge  sharing  and  brotherhood 
are  the  companies  apt  to  take  what  they've 
learned  and  go  their  own  ways  to  develop 
products? 

Said  McTague:  "Any  of  us  at  any  time  can 
build  a  vehicle  with  specific  characteristics 
without  telling  the  others,  while  still  relying 
on  a  common  technology  base.  Our  common 
interest  and  cooperation  is  in  making  sure 
the  technologry  is  there  to  use."» 


PROraBITING  ALL  UNITED  STATES 
MILITARY  AND  ECONOMIC  AID 
TO  TURKEY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  2019  which  pro- 
hibits all  United  States  military  and 
economic  assistance  for  Turkey  until 
the  Turkish  Government  takes  certain 
actions  to  resolve  the  Cyprus  problem. 
I  remain  staunchly  opposed  to  the 
1974  Turkish  invasion  of  Cyprus  and  de- 
mand that  all  such  forces  withdraw  im- 
mediately so  that  Greek  Cypriot  con- 
trol may  be  restored.  Until  this  pullout 
is  accomplished,  the  people  of  Cyprus 
will  be  denied  the  most  basic  ideals  of 
democracy  based  on  majority  rule,  the 
rule  of  law,  and  the  protection  of  mi- 
nority rights.  We  cannot  countenance 
Turkey's  continued  occupation  of  Cy- 
prus against  the  wishes  of  the  local 
Greek  Cjrpriot  population.  To  offer  any 
assistance  to  Turkey  would  be  a  sanc- 
tion of  Turkish  aggression  and  occupa- 
tion of  an  island  overwhelmingly  Greek 


in  composition  and  history.  Further- 
more, Turkey's  kidnaping  of  five 
Americans  during  the  1974  invasion  is  a 
question  still  unresolved. 

Until  we  can  secure  the  Tiirkish  Gov- 
ernment's compliance  with  these  is- 
sues, as  well  as  U.N.  Resolutions  3212  of 
November  1.  1974.  and  365  of  December 
13.  1974.  and  Security  Council  Resolu- 
tions 363.  354.  368,  and  360,  we  must  not 
provide  aid  to  Turkey.  We  must  work 
to  obtain  the  restoration  of  Cyprus  for 
its  rightful  inhabitants — the  Greek 
Cypriots.* 


CONGRATULATIONS  TO  EMILY 
DENISE  GRAHAM 

•  Mr.  SASSER.  Mr.  President.  I  rise 
today  to  congratulate  Emily  Denise 
Graham,  a  senior  at  Tullahoma  High 
School  in  Tullahoma.  TN,  on  her  selec- 
tion as  one  of  eight  regrional  recipients 
of  the  Amateur  Athletic  Union/Mars 
Milky  Way  High  School  All-American 
Award  for  which  she  will  receive  a 
$10,000  scholarship  to  the  college  of  her 
choice.  As  a  regional  recipient.  Emily 
will  be  eligible  for  the  national  award 
of  a  college  scholarship  totaling  $40,000 
over  4  years. 

We  Tennesseans  take  great  pride  in 
the  fact  that  2  out  of  8  of  the  regional 
recipients  of  this  award  are  from  the 
Volunteer  State.  Emily  was  selected 
from  a  group  of  over  13.000  applicants 
as  a  result  of  her  exemplary  record  in 
academics,  athletics  and  community 
service. 

Ranked  in  the  top  1  percent  of  her 
high  school  class.  Emily  has  also 
served  as  president  of  the  Student 
Council,  vice  president  of  the  National 
Honor  Society,  and  secretary /treasurer 
of  Mu  Alpha  Theta,  a  mathematics 
honor  society.  Emily  has  represented 
the  State  of  Tennessee  admirably  as  a 
Girls  State  Representative,  a  partici- 
pant in  the  Governor's  School  for  the 
Sciences  at  the  University  of  Ten- 
nessee, and  as  a  State  ambassador  to 
the  Hugh  O'Brien  Youth  Leadership 
International  Seminar. 

Emily's  achievements  are  not  limited 
to  the  classroom.  She  has  earned  var- 
sity letters  in  cross  country,  track,  and 
swimming.  Emily  placed  in  the  top 
eight  in  her  region  in  the  Midstate  Re- 
gional Championship  meets  in  the  200- 
meter  individual  medley  and  100-meter 
breaststroke  events.  In  addition,  she 
cheers  on  her  fellow  athletes  as  cocap- 
tain  of  the  cheerleading  squad. 

This  scholar-athlete  has  dedicated 
much  of  her  time  to  community  serv- 
ice activities.  She  serves  on  the  may- 
or's youth  council,  is  a  peer  tutor  in 
mathematics,  English,  and  science,  and 
volunteers  her  time  for  the  Special 
Olympics.  She  is  also  active  in  local 
dramatic  productions,  notably  at  the 
Community  Playhouse  and  the  South 
Jackson  Civic  Center. 


Emily  should  certainly  be  com- 
mended for  her  accomplishments  at 
Tullahoma  High  School  and  in  her 
community.  Young  Americans  like 
Emily  are  the  key  to  the  Nation's  suc- 
cess, and  I  am  pleased  that  such  an 
outstanding  role  model  and  citizen  is 
being  honored  with  this  award.  I  ex- 
tend my  best  wishes  to  Emily  in  her  fu- 
ture endeavors  and  thank  her  for  her 
contributions  to  her  community,  to  the 
State  of  Tennessee  and  to  the  Nation.* 


EXTENSION  OF  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  2269. 
a  1-month  extension  of  the  Defense 
Production  Act.  introduced  earlier 
today  by  Senator  Riegle. 

The  PRESIDING  OFFICER.  The 
clerk  will  rei)ort. 

The  assistant  legislative  read  as  fol- 
lows: 

A  bill  (S.  2269)  to  temporarily  extend  the 
Defense  Production  Act  of  1950. 

Mr.  RIEGLE.  Mr.  President,  this  leg- 
islation extends  the  Defense  Produc- 
tion Act  from  March  1,  1992,  through 
April  1.  1992.  House  and  Senate  con- 
ferees are  now  engaged  in  negotiations 
to  settle  the  differences  between  H.R. 
3039  and  S.  347.  bills  passed  by  the 
House  and  Senate  respectively  to 
amend,  strengthen,  and  give  a  long- 
term  extension  to  the  DPA.  I  am  en- 
couraged by  the  progress  being  made 
and  wish  to  commend  in  particular  the 
leadership  Congressman  Carper  and 
Congresswoman  Oakar  are  exercising 
in  getting  the  business  of  the  con- 
ference completed.  It  is  my  strong  hope 
that  the  conference  can  complete  its 
work  in  March  and  I  will  certainly 
make  every  effort  to  make  that  hap- 
pen. We  must  enact  much  needed 
amendments  to  the  DPA  in  order  to 
help  prevent  our  country  from  becom- 
ing more  and  more  dependent  on  for- 
eign suppliers  for  critical  components 
of  essential  weapons  systems.  Comple- 
tion of  the  conference  will  also  give 
United  States  officials,  who  are  en- 
gaged in  financial  services  negotiations 
in  the  GATT.  and  with  Japan,  Korea, 
and  Taiwan,  the  tools  they  need  to 
open  financial  markets  now  closed  to 
United  States  firms. 

The  PRESIDING  OFFICER.  The  bill 
was  deemed  read  a  third  time  and 
passed,  as  follows: 

S.  2269 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  TEMPORARY  EXTENSION  OF  THE  DE- 
FENSE PRODUCTION  ACT  OF  IM«. 

The  first  sentence  of  section  717(a)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2166(a))  is  amended  by  striking  "March 
1.  1992"  and  inserting  "April  1,  1992". 


AUTHORIZING  THE  TRANSFER  OF 
AIRCRAFT  CARRIER  U.S.S.  "LEX- 
INGTON "  TO  CORPUS  CHRISTI, 
TX 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  the  Senate  proceed 
to  immediate  consideration  of  H.R. 
4113.  authorizing  the  transfer  of  the 
aircraft  carrier  U.S.S.  Lexington  to  the 
city  of  Corpus  Christi.  TX.  just  re- 
ceived from  the  House;  that  the  bill  be 
deemed  read  three  times  and  passed; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  this  measure  be 
placed  in  the  Record  at  an  appropriate 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  4113)  was  deemed  read 
the  third  time,  and  passed. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  have  no 
objection.  I  wanted  to  thank  the  lead- 
ership. This  is  particularly  important 
to  the  junior  Senator  from  Texas  [Sen- 
ator Gramm].  He  wanted  me  to  convey 
his  thanks  to  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distinguished  Republican 
leader  for  his  cooperation  in  reaching 
the  unanimous-consent  agreement. 

I  thank  the  distinguished  President 
pro  tempore  for  his  cooperation  with 
respect  to  the  agreement. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader. 

I  wish  to  ask  a  question.  I  think  I 
know  the  answer  but  I  will  ask  it  any- 
how. 

I  did  not  pay  too  much  attention  to 
the  agreement  as  it  was  being  stated. 

Am  I  at  liberty  to  offer  an  amend- 
ment, which  I  would  otherwise  have 
been  since  I  had  the  floor  and  under  the 
unanimous-consent  request,  retrieve 
the  floor  once  the  majority  leader 
gives  it  up?  Am  I  still  at  liberty  to 
offer  an  amendment  in  the  second-de- 
gree to  the  McCain  amendment?  Or  did 
the  agreement  somehow  take  from  me 
that  right  which  was  mine  at  that 
time? 

Mr.  MITCHELL.  Mr.  President.  I  will 
ask  the  Chair  for  an  interpretation. 
But  it  is  my  understanding  that  the 
agreement  described  the  circumstance 
in  which  such  an  amendment  would  be 
in  order.  And  that  otherwise,  it  would 
not  be  tomorrow. 

I  would  ask  the  Chair  as  to  whether 
or  not  the  agreement  would  prohibit 
the  offering  of  the  amendment  today? 
That  question  was  not  in  mind  when 
the  staff  drafted  the  agreement. 

The  PRESIDING  OFFICER.  The 
agreement  would  not  preclude  the  of- 
fering of  an  amendment  today. 

Mr.  MITCHELL.  Mr.  President, 
might  I  say  to  the  distinguished  Presi- 
dent pro  tempore  that  since  the  agree- 
ment preserves  his  right  to  offer  the 
amendment  in  the  event  that  the  mo- 
tion to  waive  the  Budget  Act  prevails — 


and  it  is  my  hope  that  it  will  not  pre- 
vail and  I  intend  to  support  the  Presi- 
dent pro  tempore's  opposition  to  that 
motion — it  is  my  hope  that  the  agree- 
ment could  take  effect  as  stated  and 
the  distinguished  President  pro  tem- 
pore would  not  have  been  disadvan- 
taged in  any  way  with  respect  to  offer- 
ing of  the  amendment. 

Mr.  BYRD.  Mr.  President,  the  whole 
value  of  my  amendment  was  to  make  it 
more  difficult  for  Senators  to  vote  to 
waive  the  Budget  Act.  In  this  case.  I  do 
not  have  a  feeling  about  this  because  I 
think  surely  we  will  defeat  the  motion 
to  waive  anyhow.  But  I  did  not  pay 
close  enough  attention  to  what  we 
were  doing.  That  is  my  fault.  I  do  not 
blame  anyone  else  for  that.  Everyone 
else  acted  in  good  faith.  But  the 
amendment  that  I  was  going  to  offer 
was.  in  my  opinion,  one  which  would 
make  Senators,  especially  chairmen  of 
authorizing  committees,  and  hopefully 
others  as  well,  more  reluctant  to  vote 
to  waive  the  Budget  Act.  But  that  is 
perfectly  all  right.  I  think  we  will  de- 
feat it  anyhow. 

Mr.  MITCHELL.  Mr.  President.  I  just 
want  to  say  to  the  distinguished  Presi- 
dent pro  tempore  that  our  policy  has 
consistently  been  that  when  an  agree- 
ment places  a  Senator  at  a  disadvan- 
tage through  inadvertence  or  error, 
that  the  agreement  would  be  vitiated 
to  remove  that  disadvantage. 

We  just  recently  did  that.  I  cannot 
recall  which  specific  Senator  it  was. 
but  we  had  a  Senator  on  the  other  side 
who  was  placed  at  a  disadvantage  be- 
cause there  was  an  inadvertence  in  not 
protecting  his  right.  I  believe  it  was 
Senator  Brown,  on  an  agreement. 

And,  therefore.  I  would  say  to  the 
distinguished  President  pro  tempore,  if 
his  failure  to  object  was  based  upon 
misunderstanding  or  inadvertence, 
then  I  am  prepared  to  say  we  should  vi- 
tiate the  agreement,  give  him  the  op- 
portunity to  offer  the  amendment  if  he 
wants  to  do  so.  and  then  to  try  to  re- 
construct the  agreement  otherwise.  I 
personally  believe  it  is  not  necessary.  I 
think  we  are  going  to  be  able  to  defeat 
the  motion  to  waive  tomorrow,  and  let- 
ting the  agreement  go  into  effect  would 
permit  us  to  do  so. 

The  agreement  does  not  prohibit  the 
offering  of  the  amendment  tonight.  It 
does  not  preclude  that.  That  was  not  in 
mind  as  we  requested  it. 

If  that  circumstance  places  the  dis- 
tinguished Republican  leader  in  a  posi- 
tion where  he  feels  he  could  not  other- 
wise agree  to  the  agreement.  I  think  he 
ought  to  have  the  opportunity  to  viti- 
ate the  agreement  as  well  if  that  is  the 
President  pro  tempore's  intention. 

Mr.  BYRD.  Mr.  President,  the  major- 
ity leader  and  his  aides  thought  they 
were  explaining  this  agreement  to  me. 
and  they  were.  But  I  did  not  have  my 
full  attention  directed  to  it  at  that 
time.  So  that  is  nobody's  fault  but 
mine.  And  I  thought,  however,  that  I 


would  still  have  the  opportunity  to 
offer  the  amendment  by  virtue  of  my 
holding  the  floor,  offer  the  amendment 
in  the  second-degree.  But  if  it  in  any 
way  disadvantages  or  gives  a  problem 
to  the  Republican  leader,  I  will  not  do 
it.  Because  I  think  we  are  going  to  de- 
feat the  motion  to  waive  anyhow.  If  I 
did  not  think  so,  I  might  try. 

Mr.  MITCHELL.  Mr.  President,  just 
so  there  is  not  misunderstanding.  I  did 
not  understand  that  the  purpose,  or 
one  of  the  purposes  of  the  amendment 
was  to  make  it  more  difficult  to  vote 
for  the  motion  to  waive.  I  thought  all 
the  Senator  from  West  Virginia  was 
doing  was  having  his  right  to  offer  the 
amendment  reserved.  That  was  done.  I 
now  fully  understand,  which  I  did  not 
before.  I  think  the  Republican  leader 
perhaps  did  not  as  well. 

So  I  think  now  we  ought  to  have  it 
clear  that  if  either  the  distinguished 
President  pro  tempore  or  the  Repub- 
lican leader  wishes  to  vitiate  the 
agreement  on  the  basis  that  it  was  not 
clear  to  everybody  exactly  what  the 
circumstances  were.  I  think  that  right 
ought  to  be  available.  And  if  exeixiised 
by  either,  then  we  will  just  proceed  to 
try  to  redo  the  agreement  again. 

Mr.  B'YRD.  Mr.  President,  the  nmjor- 
ity  leader  is  very  fair.  I  will  not  exer- 
cise in  those  circumstances.  I  will  not 
exercise  my  rights  to  vitiate  the  agree- 
ment. I  do  not  think  it  is  worth  that. 
The  leader  has  worked  too  hard  and  too 
long,  and  his  stall— so  did  the  Repub- 
lican leader — to  get  an  agreement.  So 
it  is  not  worth  that  much.  So  I  will 
not. 

Let  me  simply  state  what  the  amend- 
ment is  going  to  do.  The  amendment 
offered  by  Mr.  McCain  and  the  Senator 
from  Indiana  is  directed  only  to  the 
Appropriations  Committee.  It  gives  the 
President  item-veto  power  and  rescis- 
sions power  directed  toward  appropria- 
tions bills. 

As  I  have  I  think  amply  dem- 
onstrated, it  is  not  the  appropriations 
bills  that  are  the  problem.  The  Presi- 
dent cannot  veto  entitlements.  He  cain- 
not  veto  authorization  measures — he 
cannot  line-item  veto  authorization 
measures. 

The  amendment  I  was  going  to  offer 
to  the  amendment  by  Mr.  McjCain 
would  have  included  direct  spending 
authority  and  entitlement  authority 
and  give  the  President  the  jxjwer  to 
strike  or  rescind  any  provisions  or  any 
portion  of  any  authorization  act. 

So  that  I  should  think  that  with  this 
amendment  standing  there  as  a  second- 
degree  amendment,  the  chairmen  of 
the  authorization  committees  would, 
likewise,  want  to  protect  their  com- 
mittees' jurisdiction  and  vote  against 
waiving  the  act. 

That  was  the  purpose  of  the  second- 
degree  amendment.  I  will  not  offer  it 
unless  the  motion  to  waive  is  agreed 
to.  in  which  case  I  will  offer  it.  It  will 
still  have  some  utility  at  that  time. 


UMI 


3620 


CONGRESSIONAL  RECORD— SENATE 


February  26,  1992 


February  26,  1992 


Mr.  DOLE.  Will  the  Senator  yield?  I 
appreciate  my  friend's  willingness  not 
to  offer  it.  I  think  just  by  implication, 
if  he  offered  it.  if  the  motion  to  waive 
prevailed — I  fail  to  understand— it 
would  have  been  offered  in  any  event. 
It  can  be  offered:  he  is  within  his  right 
for  it  to  be  offered.  We  would  have  to 
ask,  if  that  is  the  case,  we  go  back  and 
put  the  agreement  together  again. 

Mr.  BYRD.  That  would  delay  it.  I 
thank  both  leaders.  They  have  been 
fair  to  me,  fair  and  agreeable.  And  I  do 
not  go  home  tonight  feeling  I  have 
been  deprived  of  my  rights,  and  we  will 
let  the  agreement  stand. 

Mr.  MITCHELL.  I  thank  the  chair- 
man. 

Mr.  BYRD.  I  thank  the  leader. 


ORDERS  FOR  TOMORROW 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent — and  I  do  this  on  behalf 
of  the  majority  leader — that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.,  Thurs- 
day, February  27:  that  following  the 
prayer,  the  Journal  of  the  proceedings 
be  approved  to  date:  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  and  that  there  be 
a  period  for  morning  business  not  to 
extend  beyond  11:15  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  the  following  Sen- 
ators recognized  with  the  time  limits 
specified: 

Senators  Simpson,  Kohl,  and 
LiEBERMAN,  for  up  to  5  minutes  each: 
Senator  Domenici  for  up  to  30  minutes: 


Senators  Cohen  and  Pryor  for  up  to  15 
minutes  each:  and  Senator  DeConcini 
for  up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent 
agreement  as  propounded  is  agreed  to. 


EXTENSIONS  OF  REMARKS 
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RECESS  UNTIL  9:45  A.M. 
TOMORROW 

Mr.  BYRD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
order  previously  entered,  that  the  Sen- 
ate stand  in  recess  until  the  hour  of 
9:45  a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  9:36 
p.m.,  the  Senate  recessed  until  Thurs- 
day, February  27,  1992,  at  9;45  a.m. 


LAWRENCE  WALSH  DOESN'T  KNOW 
WHEN  TO  QUIT 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  once 
again  someone  has  asked  Lawrence  Walsh 
"when." 

When  will  he  close  down  his  Iran-Contra 
probe? 

When  will  the  political  atjuse  of  the  Office  of 
Independent  Counsel  end? 

When  will  the  taxpayers  stop  footing  the  bill 
for  meaningless  investigations  arxi  prosecu- 
tions? 

ArxJ  once  again,  Mr.  Walsh's  answer  has 
proven  disappointing.  "It's  perfectly  clear  we're 
talking  a  long  time,"  he  says.  - 

As  Mrchael  Hedges  of  the  Washington 
Times  points  out  in  a  recent  artrcle,  the  world 
has  changed  dramatk:ally  since  Mr.  Walsh 
began  his  probe  in  1986.  Continuing  his  office 
has  tjeen  compared  to  prosecuting  a  brarx:h 
of  txx>tteggers  after  prohibition  is  erxjed. 

Nonetheless,  Mr.  Walsh  plods  on,  enriching 
lawyers  and  leaving  a  trail  of  bankrupted  vic- 
tims in  his  wake. 

I  commend  Mr.  Hedges'  articles  to  my  col- 
leagues and  encourage  them  to  sign  on  as  co- 
sponsors  of  the  IndeperxJent  Counsel  Sunset 
Act — H.R.  444 — so  we  never  again  have  to 
witness  such  a  perversion  of  our  system  of 
checks  and  balances. 

Quixotic  Que8t?~As  Critics  Steam,  Law- 
rence Walsh  Pushes  On  With  Iran- 
contra  Probe 

(By  Michael  Hedges) 

When  asked  how  long  he  will  pursue  his 
quest,  Iran-Contra  special  prosecutor  Law- 
rence Walsh  answers  without  apology  or  a 
trace  of  irony.  "It's  perfectly  clear  were 
talking  a  long  time,  "  he  says.  "Months,  not 
weeks." 

Surrounded  by  canyons  of  legal  documents 
in  the  small  library  of  his  offices  on  13th 
Street  NW..  Mr.  Walsh  looks  to  be  in  fighting 
trim,  perhaps  15  years  younger  than  the  80  he 
turned  last  month.  He  appears  capable  of 
hanging  in  there  for  the  long  haul  in  his  re- 
duced role  of  overseer  of  the  legal  fallout 
from  the  Iran-Contra  affair. 

And  that's  what  worries  his  critics,  who 
view  Mr.  Walsh  at  best  as  a  Don  Quixote  on 
a  mission  long  since  rendered  irrelevant.  The 
windmills  are  ever-receding;  the  cost  of  the 
joust  continues  to  mount. 

"The  whole  world  has  changed  but  not  this 
guy."  one  highly  regarded  Washington  law- 
yer says.  "It  seems  to  me  this  has  become  an 
obsessive  mission  for  him." 

For  Mr.  Walsh,  the  mission  began  in  De- 
cember 1966,  when  he  was  appointed  by  three 
federal  judges  with  a  broad  mandate  to  in- 
vestigate arms  sales  to  Iran  and  allegations 
of  money  funneled  illegally  to  the  Nica- 
raguan  resistance. 

Congressional  opponents  of  the  Reagan  ad- 
ministration pushed  for  the  probe,  but  then 


almost  immediately  undercut  it  by  giving 
immunity  at  their  own  hearings  to  Lt.  Col. 
Oliver  North  and  Adm.  John  Poindexter. 
Both  men  were  later  convicted  but  had  the 
charges  overturned  by  federal  appellate 
courts  because  of  the  immunity  grants. 

Even  some  of  Mr.  Walsh's  supporters  con- 
tend he  should  have  called  in  the  dogs  at 
that  point  and  left  as  his  primary  accom- 
plishment a  clear  articulation  of  the  prob- 
lems involved  in  trying  to  have  simultaneous 
congressional  hearings  and  a  federal  crimi- 
nal probe. 

But  the  prosecutor  is  still  fighting  what  he 
perceives  as  the  good  fight. 

Mr.  Walsh's  latest  target,  former  CIA  offi- 
cial Claire  George,  says  of  his  indictment, 
"[It]  merely  makes  me  a  pawn  in  the  contin- 
uous drama  of  political  exploitation." 

In  an  editorial,  the  Wall  Street  Journal 
called  the  George  indictment  "another 
'Walshing'  whereby  a  legally  bizarre  prosecu- 
tion forces  its  middle-class  victim  to  spend 
millions  of  dollars  to  hire  lawyers  to  shut 
Mr.  Walsh  down." 

But  Lawrence  Walsh  believes  his  work  has 
had  an  important  legacy,  despite  the  set- 
backs and  criticism. 

"We  have  shown  that  there  can  be  effective 
criminal  law  enforcement  in  the  national  se- 
curity area,  albeit  with  enormous  dif- 
ficulty," he  says.  Such  expensive  efforts 
should  be  made,  he  contends,  "if  the  offense 
is  serious  enough." 

In  an  interview,  Mr.  Walsh  makes  it  clear 
his  purpose  is  to  establish,  for  history,  the 
principle  that  criminal  prosecution  is  the  ul- 
timate check  in  the  system  of  checks  and 
balances. 

"If  we  tolerate  deliberate  deception  by  a 
popular  and  strong  chief  executive  and  false 
statements  to  the  Congress,  which  Is  sup- 
posed to  be  one  of  the  checks  upon  an  auto- 
cratic executive,  we  have  to  see  that  the 
checks  and  balances  are  effective — and  that, 
in  the  last  analysis,  takes  law  enforcement," 
he  says. 

But  Mr.  Walsh  shows  far  less  passion  or 
compassion  in  defending  individuals'  rights 
not  to  be  pursued  by  government  enforcers, 
his  critics  maintain. 

Asked  about  Joe  Fernandez,  a  mldlevel 
CIA  officer  who  spent  nearly  $2  million  to  de- 
fend himself  against  charges  that  eventually 
were  dropped,  Mr.  Walsh  says:  "I  have  no  re- 
grets because  he  always  had  the  opportunity 
to  cooperate  with  us.  ...  He  made  the 
choice  to  be  an  antagonist." 
HIGH  costs 

That's  the  attitude  that  infuriates  Law- 
rence Walsh's  opponents.  It  is  what  the  Wall 
Street  Journal  called  the  "Catch  $2.2  mil- 
lion": Cooperate  or  be  ruined  financially  in  a 
case  that  may  be  dropped  or  may  result  in  a 
J50  fine. 

Former  Maj.  Gen.  Richard  Secord  was  an- 
other of  Mr.  Walsh's  targets.  He  eventually 
pleaded  guilty  to  one  count  of  making  a  false 
statement  to  Congress,  was  given  probation 
and  paid  a  $50  fine. 

Mr.  Secord  says  he  was  innocent  of  the 
charge.  Indeed  claims  Mr.  Walsh  knew  he 
was  innocent. 

"I've  spent  $1.2  million  on  legal  fees  so  far 
and  it  is  not  over  yet,"   Mr.   Secord  says. 


"The  reason  I  didn't  go  to  trial  was  I  was  flat 
out  of  money  and  my  lawyers  wouldn't  go 
any  further.  I  pleaded  guilty  to  a  non-crime 
which  Walsh  knew  didn't  exist." 

The  former  Air  Force  general  also  accuses 
Mr.  Walsh  of  hounding  business  clients  until 
several  ended  their  relationshipe  with  Mr. 
Secord's  security  consulting  companies.  "Ev- 
eryone in  touch  with  me,  no  matter  how  re- 
mote, got  called  by  the  legions  of  lawyers 
this  guy  has  at  his  disposal." 

And  Mr.  Secord  says  $8  million  belonging 
to  his  companies  has  been  frozen  in  Swiss 
banks  since  1986,  an  embargo  Mr.  Walsh  en- 
forces with  occasional  memos  to  the  banks 
saying  the  freeze  is  still  justified. 

"I  was  financially  destroyed  by  this,  and  I 
doubt  I  will  ever  recover,"  Mr.  Secord  says. 
"And  In  the  end,  the  judge  gave  me  a  $50 
fine.  .  .  .  That  was  like  winning  a  battle 
after  all  your  troops  are  dead." 

THE  UPSHOT 

After  spending— by  his  own  estimate- 
about  $30  million  over  more  than  five  years, 
Mr.  Walsh's  Iran-Contra  cases  have  for  the 
most  part  gone  one  of  three  ways. 

The  main  targets,  former  National  Secu- 
rity Council  aide  Oliver  North  and  former 
National  Security  Adviser  John  Poindexter, 
were  convicted.  But  those  convictions  later 
were  overturned  because  they  were  based  in 
part  on  the  pair's  immunized  testimony  to 
Congress  in  1986. 

Others,  like  former  CIA  station  chief  Joe 
Fernandez,  were  able  to  get  their  cases 
dropped,  but  only  after  spending  huge  sums 
in  legal  fees— in  Mr.  Fernandez"  case,  $1.8 
million. 

The  third  class  of  defendant  is  illustrated 
by  Elliott  Abrams.  The  former  State  Depart- 
ment official  says  he  pleaded  guilty  to 
charges  brought  by  Mr.  Walsh  to  avoid 
Blinding  money  on  defense  lawyers.  Mr. 
Abrams  was  sentenced  to  community  service 
and  the  requisite  $50  fine — half  the  amount 
of  some  D.C.  parking  tickets. 

Critics  such  as  Mr.  Secord  say  Mr.  Walsh's 
$30  million  price  tag  is  an  intentional  mis- 
representation of  the  true  costs  of  the  probe. 

"He  lies  about  that  all  the  time,"  Mr. 
Secord  says.  "The  costs  of  pursuing  this  in- 
vestigation have  been  over  $100  million." 

The  former  general  says  the  higher  figure 
includes  costs  to  the  Justice  Department, 
the  federal  courts,  the  CIA  and  other  agen- 
cies of  cooperating  with  the  probe. 

Mr.  Walsh— whose  hourly  rate  of  pay  was 
capped  at  about  $140,000  a  year  when  he 
worked  on  the  case  full  time — won't  com- 
ment on  the  future  of  his  investigation.  Offi- 
cial sources  say  it  is  following  a  path  leading 
from  a  guilty  plea  by  former  CIA  ofllclal 
Alan  Fiers.  Other  indictments  are  antici- 
pated, officials  say,  but  not  of  "names"  from 
the  Reagan-Bush  administration. 

When  asked  specifically  about  Oliver 
North,  Mr.  Walsh  says  he  c&n't  comment  be- 
cause "we  may  not  be  through  with  him 
yet" — indicating  the  former  Marine  lieuten- 
ant colonel  could  be  called  as  a  witness  In  a 
future  case. 

CAREER-CAPPER 

When  Mr.  Walsh  began  his  probe  in  1986. 
the  Soviet  Union  was  the  Evil  Empire,  Wash- 
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Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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ln?tx>n  covertly  supported  Iraqi  President 
Saddam  Hussein  in  his  war  with  Iran,  and 
tben-Nlcaragruan  President  Daniel  Ortega 
considered  himself  the  Castro  of  Central 
America. 

If  the  world  has  turned,  Lawrence  Walsh 
has  not  let  the  revolutions  distract  him.  He 
says  he  is  pursuing  to  the  letter  of  the  broad 
mandate  that  a  three-judge  panel  issued  63 
months  ago. 

One  newspaper  quoted  a  Walsh  acquaint- 
ance describing  his  work  as  "prosecuting  a 
bunch  of  bootleggers  after  Prohibition  has 
ended" — an  analogy  Mr.  Walsh  rejects. 

From  the  beginning.  Mr.  Walsh  saw  his  ap- 
pointment as  the  capstone  to  a  career  in 
which  he  rose  from  a  young,  racket-busting 
prosecutor  to  a  federal  judge  and  top-dollar 
private  lawyer.  He  also  served  as  deputy  to 
Ambassador  Henry  Cabot  Lodge  during  U.S. 
peace  talks  with  North  Vietnam,  and  headed 
the  American  Bar  Association  committee 
that  assesses  Supreme  Court  nominees. 

Mr.  Walsh  was  born  in  Nova  Scotia,  but  his 
family  moved  to  New  York  when  he  was  2.  He 
graduated  from  Columbia  College  in  1932; 
three  years  later,  he  got  his  law  degree 
there. 

After  his  first  wife  died,  in  1965  he  married 
Mary  Alma  Porter  of  Oklahoma  City,  his 
adopted  home.  He  has  four  daughters  and  a 
son. 

If  Republicans  now  castigate  Mr.  Walsh's 
investigation  while  liberal  Democrats  sup- 
port him.  he  has  spent  most  of  his  life  serv- 
ing GOP  bosses.  At  his  first  news  conference 
as  special  counsel  in  December  1986.  he  an- 
swered charges  that  his  ties  to  the  Repub- 
lican Party  were  too  strong  for  him  to  be  ob- 
jective. 

Over  the  years.  Mr.  Walsh  worked  for  GOP 
heavyweights  ranging  from  mob-fighting 
prosecutor  Thomas  Dewey  and  New  York 
Gov.  Nelson  Rockefeller  to  New  York  City 
Mayor  John  Lindsay  and  President  Nixon, 
who  named  him  deputy  to  Mr.  Lodge  in  the 
Paris  peace  talks. 

PICKING  CP  PIECES 

Now,  Mr.  Walsh  has  turned  over  the  day- 
to-day  running  of  the  Iran-Contra  investiga- 
tion to  his  deputy,  Craig  A.  Gillen.  He  stays 
in  Oklahoma  City  three  weeks  out  of  four, 
working  on  the  book  that  will  be  his  final 
word  on  the  probe — if  not  his  critics'  or  that 
of  historians. 

He  calls  the  writing  of  the  book  "agony" 
and  says  he  is  saving  until  last  a  formulation 
of  how  he  sees  his  legacy. 

It  was  in  part  Mr.  Walsh's  pugnacious  style 
that  backers  sought  when  he  was  chosen  to 
probe  the  Byzantine  tangle  of  U.S.  arm  sales 
to  Iran  and  clandestine  funding  of  the 
Contras  fighting  Mr.  Ortega's  Sandinista  re- 
gime in  Nicaragua. 

But  whatever  his  legacy,  for  now  Mr. 
Walsh's  approach  strikes  those  on  the  receiv- 
ing end  as  vindictive  and  overzealous.  And 
his  targets — largely  Reagan  administration 
officials— have  a  growing  body  of  supporters 
who  believe  that,  after  five  years  and  many 
million  dollars,  enough  is  enough. 

"It's  a  question  of  how  rapidly  these  things 
can  be  handled,  and  it's  not  entirely  In  our 
control."  Mr.  Walsh  says.  "What  happens  in 
an  investigation  is  that  a  piece  will  fall  into 
place  that  will  pick  up  a  lot  of  material  that 
had  been  hanging  from  an  earlier  investiga- 
tion." 

The  latest  development:  a  closed  hearing 
on  Valentine's  Day  to  determine  whether 
classified  documents  involving  Clarie 
George,  former  CIA  deputy  director  of  oper- 
ations, should  be  turned  over  to  Mr.  Walsh's 
staff. 
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Opponents  have  compared  the  George  pros- 
ecution to  Mr.  Walsh's  1989  case  against  CIA 
agent  Joe  Fernandez,  which  was  dismissed 
after  the  Justice  Department  declined  to  re- 
lease classified  documents.  The  prosecutor 
will  not  comment  specifically  on  the  George 
case. 

REWARDING 

Though  Lawrence  Walsh  predicts  a  long 
life  ahead  for  his  probe,  critics  hope  Congress 
pulls  the  plug.  The  law  authorizing  the  inde- 
pendent counsel  expires  this  year,  and  Con- 
gress will  hold  hearings  to  determine  wheth- 
er to  extend  it. 

Mr.  Walsh  says  he  has  not  been  called  as  a 
witness. 

"I  think  there  must  be  a  continuation  of 
the  institution,  but  it  should  not  be  used 
lightly."  he  says.  "The  expense  is  a  reflec- 
tion of  the  scope  of  the  assignment.  ...  It 
reflects  the  very  broad  assignment  we  were 
given,  and  that  has  been  the  biggest  criti- 
cism of  it." 

Mr.  Secord  and  others  say  Mr.  Walsh's 
probe  is  an  example  of  why  the  law  shouldn't 
be  renewed. 

"He  ought  to  be  Exhibit  I."  Mr.  Secord 
says.  "If  Congress  doesn't  vote  to  end  the 
law,  I  hope  Bush  has  enough  guts  to  veto  it." 

After  all  the  years,  all  the  battles,  all  the 
controversy,  does  Mr.  Walsh  ever  regret  tak- 
ing the  assignment? 

"No,  it's  a  public  responsibility  if  you  are 
asked  and  can  do  it."  he  says.  "Secondly,  it 
is  a  very  challenging  and  interesting  assign- 
ment. Professionally,  it's  been  rewarding,  al- 
though not  without  its  disappointments." 

Lawrence  Walsh  Can  Dish  It  Olt  Outside 
Courtroom 

(By  Michael  Hedges) 

Lawrence  Walsh  has  been  brawling  in 
courtrooms  since  the  1930s,  when  he  battled 
the  mob  as  a  young  prosecutor  under  New 
York  District  Attorney  Thomas  Dewey. 

So  Mr.  Walsh  is  toughened  against  insults 
from  adversaries  such  as  Lt.  Col.  Oliver 
North,  who  called  him  a  "vindictive  wretch." 

But  he  still  can  be  quick  to  anger. 

Ask  the  Iran-Contra  prosecutor  about 
former  staff  member  Jeffrey  Toobin.  and  the 
invective  flows:  "He  missed  his  target,"  Mr. 
Walsh  growls.  "He  was  supposed  to  get 
Abrams.  We  hit  the  target  after  he  left." 

Mr.  Toobin  had  the  effrontery  to  leave  the 
Iran-Contra  prosecution  and  then  write  a 
somewhat  critical  book  about  the  process 
called  "Opening  Arguments:  A  Young  Law- 
yer's First  Case." 

A  self-proclaimed  liberal.  Mr.  Toobin  wrote 
that  he  came  to  view  Mr.  Walsh's  probe  as 
too  broad  and  too  vague. 

"Only  crimes  are  crimes."  Mr.  Toobin 
wrote,  implying  Mr.  Walsh  had  lost  sight  of 
that  mote  of  wisdom  from  the  first  week  of 
law  school.  The  former  Walsh  aide  also  wrote 
of  the  "futility  of  using  the  criminal  process 
to  expose  or  correct  governmental  mis- 
deeds." 

But  Mr.  Walsh  is  dismissive  of  those  obser- 
vations. 

"He  wanted  things  brought  down  to  the 
primer  stage  where  he  could  handle  it."  the 
prosecutor  says  of  his  former  protege.  "He's 
a  tenderfoot  [who]  muffed  it." 

Clearly  Mr.  Walsh  is  not  a  man  who  takes 
a  double-cross  lightly— even  If  he  cools  down 
enough  within  five  minutes  to  call  Mr 
Toobin  a  "nice  kid.  " 
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TRIBUTE  TO  WILLIAM 
ARROWSMITH 


IN  RECOGNITION  OF  LAKESIDE 
LOWER  ELEMENTARY  SCHOOL 
FLAG  PROGRAM 


HON.  DON  EDWARDS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker. 
with  the  deepest  regret  I  must  advise  you  and 
my  colleagues  in  Congress  of  the  death  last 
week  of  William  Arrowsmith.  one  of  America's 
most  distinguished  scholars,  and  writers,  a 
translator,  and  linguist  of  enorrrrous  talent.  Bill 
was  also  a  personal  friend  to  many  of  us  here 
in  the  House  of  Representatives  and  Senate. 

The  Boston  Globe's  obituary  in  its  February 
22,  1992,  edition  quoted  Dr.  John  Silber,  Bos- 
ton University's  president,  as  follows: 

In  the  classroom  and  in  his  books  and  es- 
says and  translations.  Bill  Arrowsmith  used 
his  enormous  talents  as  scholar,  linguist  and 
poet  to  celebrate  the  basic  modalities  of 
human  existence  as  revealed  in  classics. 

The  Globe  artk:le  went  on  as  follows: 

In  1972.  Mr.  Arrowsmith  was  one  of  10  pro- 
fessors in  the  country  to  receive  the  $10,000 
E.  Harris  Harbison  Award  for  Gifted  Teach- 
ing. 

He  translated  numerous  writers — classical 
and  modern — including  Euripides,  Aristoph- 
anes, Petronius,  Nietzsche,  and  the  Nobel 
Prize-winning  poet  Eugenic  Montale.  For  his 
translations  of  Montale,  Mr.  Arrowsmith  re- 
ceived the  International  Montale  Prize,  the 
Landon  Translation  Prize,  and  the  Shestack 
Poetry  Prize. 

The  founding  editor  of  three  literary  jour- 
nals— the  Chimera,  the  Hudson  Review,  and 
Arion — Mr.  Arrowsmith  had  also  edited  Delos 
and  served  as  contributing  editor  of  American 
Poetry  Review  and  Peoquod. 

Born  in  Orange,  NJ,  he  graduated  from 
Princeton  University  in  1947,  studied  at  Oxford 
University  as  a  Rhodes  scholar,  and  received 
a  Ph.D.  in  classics  at  Pnnceton  in  1954. 

After  teaching  at  Princeton,  the  University  of 
Texas,  and  a  year  at  the  Massachusetts  Insti- 
tute of  Technology,  he  came  to  Boston  Univer- 
sity in  1971,  staying  5  years.  He  returned  to 
Boston  University  in  1986  after  stints  at  Yale, 
Johns  Hopkins,  New  York,  and  Emory  univer- 
sities. 

Bill  leaves  two  daughters,  Beth  of  Colorado 
Springs  and  Nancy  of  Austria:  a  sister,  Mrs. 
L.V.  Mills  of  Middletown,  NY;  a  granddaughter; 
and  a  close  friend,  Marianne  Meyer  of  New 
York.  Our  sympathies  go  to  these  dear  mem- 
bers of  his  family. 

Finally,  Mr.  Speaker,  in  Bill  Arrowsmith's 
passing  we  lost  more  than  a  great  scholar  and 
a  wise  and  talented  professor.  We  also  lost  a 
friend,  someone  whose  charm,  warmth,  and 
decency  added  much  to  the  lives  of  all  those 
fortunate  enough  to  know  him. 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 

Mr.  ANTHONY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Lakeside  Lower  Elementary 
School  for  the  institution  of  a  flag  program. 
The  fostering  of  patriotism  in  our  youth  of  the 
United  States  is  of  utmost  importance,  arxj  I 
commend  the  children  of  this  school,  the  fac- 
ulty, arxJ  administration  for  its  leadership,  and 
the  parents  for  their  encouragement. 

Instilling  a  tove  for  country  and  a  respect 
arxl  understanding  of  what  this  wonderful 
country  means  to  its  citizens  t)egins  at  home. 
The  people  in  Lake  Village  are  proving  to  be 
fine  examples  for  these  young  people  by  mak- 
ing them  aware  of  the  flag  and  its  symbolism 
of  freedom.  I  tielieve  we  will  continue  to  see 
much  success  in  this  integral  part  of  their  edu- 
catk>n. 

I  congratulate  this  school  and  community 
and  urge  my  colleagues  to  join  me  in  the  feel- 
ing of  pride  for  this  shining  example  of  working 
together  on  their  project  of  education  and  ac- 
complishment. 


A  TRIBUTE  TO  MANUEL  MENCIA 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Mr.  Manuel  Mencia,  di- 
rector of  the  Office  for  Latin  American  Trade 
for  the  Florida  Department  of  Commerce.  Mr. 
Mencia,  who  admits  that  he  loves  his  profes- 
sion, has  been  incredibly  successful  in  in- 
creasing Florida's  trade  with  Latin  America.  In 
an  International  Business  Chronicle  article  en- 
titled, "Manuel  A.  Mencia:  Relishing  Each 
Day's  Challenge,"  Luisa  Esquiroz  Arellano  re- 
ports on  the  great  fortunes  of  Manuel  Mencia: 

In  the  12  years  he's  traveled  through  Latin 
America  selling  Florida  for  the  state's  De- 
partment of  Commerce.  Manuel  A.  Mencia, 
best  known  as  "Manny."  has  had  his  share  of 
adventure. 

"The  job  has  never  been  boring,  says 
Mencia,  now  director  of  the  Office  for  Latin 
American  trade  for  the  Florida  Department 
of  Commerce.  "I've  survived  earthquakes, 
one  mugging,  two  automobile  accidents,  one 
death  threat  and  a  plethora  of  late-night 
parties  and  social  events." 

Mencia.  who  relishes  telling  stories,  has 
quite  a  repertoire.  Eiarly  in  his  career,  while 
representing  Florida  at  the  Guatemala  Inter- 
national Trade  Fair,  a  mystery  man  called 
him  repeatedly  at  his  hotel  accusing  him  of 
being  a  CIA  agent.  "He  promised  to  under- 
mine my  health  dramatically." 

He  consulted  on  the  problem  with  his  supe- 
rior at  the  Department  of  Commerce  and 
with  the  security  officer  of  the  U.S.  Embassy 
in  Guatemala.  "Both  advised  me  that  per- 
haps it  would  be  a  wiser  course  to  leave  be- 
fore the  conclusion  of  the  fair,"  Mencia  re- 
counts. "I  chose  to  stay,  although  I  did  look 
over  my  shoulder  a  lot." 
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In  1968.  Mencia  was  in  the  Caracas  Cham- 
ber of  Commerce  building  when  the  riots  ex- 
ploded after  President  Carlos  Andres  Perez 
imposed  an  austerity  program  to  save  the 
country's  economy.  "We  ran  through  the 
streets  with  some  local  VTPs.  trying  to  find 
a  taxi,  while  rock  throwers  smashed  windows 
all  around  us."  he  recalls.  "We  didn't  find 
one,  but  eventually,  about  10  of  us  put  $100 
together  and  got  a  man  with  a  station  wagon 
to  take  us  back  to  the  hotel." 

Behind  Mencia's  easygoing  facade  is  a  seri- 
ous businessman  who  takes  pride  in  "having 
been  a  player  in  developing  Florida,  and  par- 
ticularly Miami,  into  a  major  international 
crossroads." 

Peter  Tesch,  project  manager  for  the  Eco- 
nomic Development  Council  for  Marion 
County,  says  Mencia  heljjed  him  organize  the 
council's  first  trade  mission  abroad,  which 
was  to  Barbados  and  Trinidad  two  years  ago. 
"He  was  also  very  helpful  when  we  started 
the  international-trade  program  in  Ocala." 

Florida  is  fortunate  to  have  Mencia  in 
charge  of  Latin  American  trade,  Tresch  says. 
"His  organization  is  one  of  the  most  effec- 
tive groups  in  the  state,  as  far  as  trying  to 
promote  international  trade  with  Latin 
America." 

Mencia  plans  to  continue  to  play  a  major 
role  in  the  state's  international  develop- 
ment. The  office  of  Latin  American  trade  or- 
ganizes an  average  of  nine  trade  missions 
and  exhibits  to  Latin  America  every  year, 
targeting  the  most  promising  markets  for 
Florida.  "That's  the  most  challenging  part 
of  my  job,  given  the  volatile  economic  per- 
formance of  the  Latin  American  nations  and 
the  sometimes  volatile  nature  of  its  poli- 
tics," Mencia  says. 

"Most  people  I  work  with,  or  who  have  met 
me  through  my  work,  immediately  realize 
that  I  enjoy  what  I  do,"  he  says.  "I  can't 
think  of  one  day  that  I  didn't  look  forward 
to  the  challenge.  I  have  always  been  ex- 
tremely conscious  that  government  employ- 
ees don't  have  the  greatest  reputation  for 
productivity  and  initiative,  and  to  me.  this 
has  been  a  great  incentive  to  go  out  of  my 
way  to  prove  that  we  of  the  public  sector  do 
make  an  important  contribution  and  effec- 
tively work  with  the  private  sector. 

"I've  always  emphasized  to  my  employees 
that  when  you  work  in  the  government."  he 
adds,  "you  have  to  go  an  extra  half-yard  to 
prove  yourself  to  the  general  public." 

Mencia  says  government  employees  always 
have  to  fight  the  private  sector's  prejudiced 
ideas  about  bureaucrats.  "When  you  walk 
through  a  businessman's  door,  his  pre-con- 
ception  of  you  is  not  going  to  be  a  good  one 
and  it  is  up  to  you  to  prove  this  person 
wrong.  "  he  says.  "I'm  very  proud  that,  by 
and  large,  the  staff  of  my  office  has  done  so 
consistently." 

Says  Carlos  A.  Amaro.  general  manager  of 
Palex  Medical  Inc..  a  biomedical  company  in 
Dade  County:  "He's  one  of  the  most  dedi- 
cated economic-development  professionals, 
with  a  purpose  to  enhance  and  promote  the 
internationalization  of  Florida.  He's  always 
willing,  capable  and  available  to  help  any 
businessman  in  providing  any  type  of  local 
and  international  contact.  He's  been  very  ef- 
fective any  time  we've  requested  specific 
contacts  or  assistance  with  U.S.  government 
offices  overseas. 

"He's  done  a  great  job.  having  to  work 
with  the  limited  resources  he  had."  Amaro 
says.  "I  think  he  deserves  a  lot  of  credit  for 
what  his  office  has  been  able  to  accomplish." 

Mencia  has  had  to  work  effectively  in  spite 
of  deep  budget  cuts  in  the  Florida  Depart- 
ment of  Commerce.  "We've  been  able  to  ab- 
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sorb  them  without  serious  reduction  In  our 
services.  "  he  says.  'I  think  It's  a  testimony 
to  the  effective  leadership  of  the  Department 
and  the  quality  of  our  work  force." 

In  the  past  year,  he  says,  the  number  of 
Florida  foreign  offices  has  Increased  to 
seven,  and  there's  a  strong  possibility  of 
opening  an  office  in  Taiwan  in  the  near  fu- 
ture. "Our  Brazil  office,  which  reports  di- 
rectly to  me,  has  been  an  outstanding  suc- 
cess both  in  developing  trade  opportunities 
with  Brazil  and,  more  importantly,  in  in- 
creasing the  visibility  of  Florida,"  Mencia 
says.  "Every  day  I  receive  an  article  pub- 
lished in  Brazil  describing  Florida  as  a  place 
to  visit  and  invest." 

But  as  director  of  the  Latin  American  of- 
fice, Mencia  believes  his  greatest  challenge 
is  to  help  Florida  corporations  make  the 
most  of  the  opportunities  that  will  emerge  in 
Latin  America  this  decade.  "We  are  seeing 
some  radical  changes  in  the  region,  and  just 
as  Latin  America  refers  to  the  80s  as  the  lost 
decade,  I  think  years  from  now  we'll  look 
back  to  the  90s  as  the  decade  of  oppor- 
tunity," he  says.  "Our  office  plays  a  key  role 
in  helping  Florida  maximize  its  share  of  op- 
portunities." 

The  changes  in  Latin  America  run  parallel 
to  a  change  in  the  paternalistic  way  the 
United  States  has  traditionally  viewed  the 
region.  "I  think  that  the  U.S.  perception  of 
Latin  America  is  changing  radically," 
Mencia  says.  "The  Enterprise  for  the  Ameri- 
cas Initiative  is  probably  the  most  signifi- 
cant U.S.  policy  towards  Latin  America 
since  President  Kennedy's  Alliance  for 
Progress  in  the  60s.  It's  significant  that  this 
is  an  innovation  that  emphasizes  trade  and 
not  aid.  To  me.  that  reflects  the  changing 
perception  of  U.S.  policy  makers  and  econo- 
mists towards  the  region." 

"Benign  neglect,"  is  Mencia's  description 
of  U.S.  foreign  policy  towards  Latin  America 
in  a  historic  context.  "Interest  in  the  region 
only  grows  at  times  of  crisis,  as  when  one  of 
our  frequent  dictators  threatened  U.S.  inter- 
ests," Mencia  says.  "Then  we  would  see  a 
burst  of  activity  and  action." 

Now  the  roles  are  changing,  he  says,  and 
U.S.  policy  makers  are  recognizing  Latin 
America  as  a  logical  partner  in  a  world 
that's  being  divided  into  trading  blocks. 
Even  economists  of  high  repute,  such  as 
Peter  Drucker.  chief  economist  for  the  Wall 
Street  Journal,  are  now  speaking  of  the  need 
to  reactivate  the  Latin  American  economies 
as  a  way  to  boost  the  ailing  U.S.  economy. 

"I  think  all  that  presents  unprecedented 
opportunities  for  Floridians,"  he  says, 
"given  our  privileged  geographical  position 
and  cultural  affinity  to  Latin  America." 

I  am  pleased  to  recognize  Mr.  Manuel 
Mencia,  and  I  woukj  like  to  congratulate  him 
on  significantly  escalating  trade  between  Ftor- 
kla  arxJ  Latin  America.  I  wish  Mr.  Mencia  con- 
tinued success  as  the  Director  of  tfie  Office  for 
Latin  American  Trade  for  the  Florida  Depart- 
ment of  Commerce. 


RUSSIA  TO  DEVELOP  ARMS 
EXPORT  INDUSTRY 


HON.  MEL  LEVINE 

OF  CAUFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  Sun- 
day's Washington  Post  included  a  disturbing 
article  atx>ut  the  Russian  economy  and  arms 
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proliferation.  The  Post  reported  that  the  Rus- 
sian Republic  has  decided  to  pursue  foreign 
military  sales  as  a  key  element  of  its  national 
ecorxxnic  program.  This  decision  by  the  Rus- 
sians represents  a  significant  failure  for  Bush 
administration  policies  toward  arms  control 
and  the  new  reput}lics  of  the  CIS. 

The  international  community,  particularly  the 
newty  liberated  countries  of  Eastern  Europe 
arxj  the  CIS,  has  turned  to  the  United  States 
for  leadership  on  this  issue.  But  the  adminis- 
tration's policy  toward  U.S.  arms  sales  has 
sent  the  message  that  we  approve  of  selling 
highly  sophisticated  weapons  to  unstable  re- 
gions like  the  Middle  East. 

A  quote  t>y  Arxlrei  Kokoshin.  a  Russian  mili- 
tary expert,  irx:iuded  in  the  article  printed 
bek>w,  makes  the  point  quite  clear.  "I  think  if 
other  countries  would  have  started  reducing 
arms  deliveries,  ttiis  wouW  have  had  some  ef- 
fect, but  it  turned  out  that  rrwst  democratic 
countries  are  rwt  stopping  arms  sales,  but  in- 
creasing them." 

Since  the  erxl  of  ttie  gulf  war.  tfie  Bush  ad- 
ministration has  soW  over  S16  billion  in  arms 
to  ttie  nations  of  ttie  Persian  Gulf  nations. 
And.  now  we  hear  reports  of  a  S5  billion  F-1 5 
package  for  Saudi  Arabia.  Following  suit,  the 
Russians  have  negotiated  a  S2  billion  package 
with  Syria  for  Mig-29  and  SU-24  aircraft  and 
concluded  an  agreement  with  Iran  for  SU-24's 
and  T-72  tanks. 

The  Bush  administration  must  back  up  its 
words  on  arms  control  with  actwn.  If  the  Unit- 
ed States  is  to  retain  the  leverage  and  influ- 
ence necessary  to  dissuade  other  countries 
from  making  destabilizing  sales,  we  must  stop 
making  destabilizing  arms  sales  of  our  own. 

[From  the  Washington  Post.  Feb.  23.  1992] 

Russia  Boosts  Weapons  Sales  To  Aid 

Economy 

(By  Fred  Hiatt) 

Moscow.— Russia  has  decided  it  must  ac- 
tively promote  arms  sales  overseas  at  the  ex- 
pense of  converting  weapons  factories  to  ci- 
vilian purix}ses.  according  to  senior  Russian 
officials. 

The  grrowing  sentiment  in  favor  of  un- 
abashed pursuit  of  profit  through  weapons 
sales  reflects  both  Russia's  dire  need  of  hard 
currency  and  the  dismal  state  of  its  vast 
military-Industrial  complex.  Although  con- 
version remains  a  prime  focus  of  government 
policy.  It  appears  to  be  losing  ground  to 
those  who  believe  the  nation  could  quickly 
reap  billions  of  dollars  by  selling  tanks, 
fighter  jets  and  other  weapons  abroad. 

"Today,  trading  in  arms  is  a  necessity  for 
us."  Russian  President  Boris  Yeltsin  said  in 
an  interview  published  today  in  the  news- 
paper Izvestia,  adding.  "Soviet  weapons  are 
lilghly  popular  in  the  world,  and  easily  find 
buyers." 

The  Soviet  Union  was  for  years  a  leading 
purveyor  of  weapons  abroad,  along  with  the 
United  States,  but  the  sales  were  tightly 
controlled  and  used  for  [wlitical  more  than 
commercial  gain.  Now,  with  the  Cold  War 
over  and  Russia  desperate  for  cash,  many 
fear  tliat  dozens  or  hundreds  of  local  govern- 
ments and  Individual  factories  may  begin 
freelancing  in  the  arms  business. 

"The  world  market  for  arms  has  been  di- 
vided in  a  sense,  and  it  would  not  be  wise  to 
withdraw  f^om  the  market  we  have  cor- 
nered," Vladimir  Shit)ayev,  deputy  chairman 
of  the  government's  committee  for  foreign 
economic  relations,  said  In  a  newspaper 
Interview  this  week.  "After  all.  arms  trade  is 
a  highly  profitable  business." 
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Air  Marshal  Yevgeny  Shaposhnikov, 
former  Soviet  defense  minister  and  now  com- 
mander-in-chief of  the  Joint  armed  forces  of 
the  Commonwealth  of  Independent  States, 
similarly  argued  that  'we  shouldn't  seri- 
ously curtail"  arms  production,  both  because 
arms  workers  and  their  families  need  protec- 
tion and  because  the  overseas  arms  market 
could  be  lucrative.  With  profits  from  arms 
sales,  the  marshal  argued,  the  nation  could 
buy  equipment  to  produce  consumer  goods. 

Peter  Aven,  deputy  foreign  minister  for 
trade,  said  in  a  news  conference  Friday  that 
trade  in  arms  will  continue  to  be  regulated 
by  the  government,  with  no  sales  to  coun- 
tries engaged  in  conflicts,  but  he  said  the 
government  will  no  longer  enjoy  a  monopoly 
in  sales. 

■We  proceeded  from  the  view  that  arma- 
ments are  also  a  commodity."  he  said.  "They 
should  be  sold  to  earn  money." 

Yeltsin  has  prepared  a  decree  authorizing 
the  formation  of  "a  series"  of  weapons-trad- 
ing firms,  each  associated  with  a  large  weap- 
ons plant.  A  government  committee  would 
issue  licenses  for  arms  sales.  Aven  said.  Two 
such  trading  firms  already  have  been  formed, 
he  added. 

Yeltsin  explained  Russia's  motives  in  his 
Izvestia  interview  today. 

"We  have  sharply  cut  back  our  expendi- 
tures for  defense,  and  for  purchasing  arms  in 
particular,"  he  said.  "A  similar  cutback  in 
arms  production  would  have  dealt  an  enor- 
mous blow  to  the  plants  which  make  them 
.  .  .  [and]  would  have  led  to  social  tensions 
and  placed  millions  of  people  on  the  edge  of 
unemployment.  So  trading  of  arms  is  a  kind 
of  buffer." 

Yeltsin  also  said  that  Russia  would  give  up 
the  Soviet  Union's  Ideological  approach  to 
arms  sales,  instead  selling  "on  the  govern- 
mental level,  and  openly."  and  respecting 
international  conventions. 

Aven  said  the  government  would  not  allow 
every  firm  to  sell  arms  independently,  be- 
cause the  competition  might  drive  prices  too 
low.  But  his  deputy.  Shibayev.  acknowledged 
that  many  independent  actors  would  like  to 
enter  the  weapons  business. 

"In  fact,  we  have  opponents  in  the  Defense 
Ministry,  the  Ministry  of  Industry  and  other 
departments."  Shibayev  told  the  newspaper 
Nezavisimaya  Gazeta.  "Today,  many  state- 
run  producers  are  craving  orders,  and  believe 
they  will  be  able  to  solve  their  problems  by 
selling  off  their  military  products  independ- 
ently." 

Andrei  Kokoshin.  a  military  expert  being 
proposed  as  a  possible  defense  minister  of 
Russia,  said  in  an  interview  Friday  that 
arms  factory  representatives  have  been  dis- 
turbed to  see  Western  nations  wooing  their 
former  customers. 

"I  think  if  other  countries  would  have 
started  reducing  arms  deliveries,  this  would 
have  had  some  effect,  but  it  turned  out  that 
most  democratic  countries  are  not  stopping 
arms  sales,  but  increasing  them,"  Kokoshin 
said.  "Naturally,  it's  very  disappointing  to 
our  arms  producers  to  see  .  .  .  other  coun- 
tries advancing  on  our  markets." 

Yeltsin  himself  not  long  ago  promised  the 
aircraft  complex  at  Ulyanovsk  that  it  could 
sell  four  giant  cargo  planes,  each  worth  an 
estimated  $120  million,  overseas.  "I  will  sign, 
you  sell,"  he  told  aircraft  workers,  to  wild 
applause.  The  next  day,  he  authorized  an 
automotive  factory  in  Nizhny  Novgorod  to 
sell  300  armored  personnel  carriers  overseas, 
again  keeping  the  proceeds  and  bypassing 
the  Ministry  of  Defense. 

A  few  days  later,  Yeltsin  told  5.000  disgrun- 
tled military  officers  at  the  Kremlin  that  he 
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had  authorized  the  sale  of  excess  weapons 
overseas — with  all  proceeds  to  go  toward 
construction  of  officers'  housing. 

And  this  week,  Ukrainian  President  Leonid 
Kravchuk  charged  that  the  Black  Sea  fleets 
an  object  of  contention  between  Ukraine  and 
Russia— was  In  the  process  of  selling  off  49 
ships  through  a  joint-stock  company  headed 
by  an  admiral.  Kravchuk  said  that  cruisers, 
submarines,  escort  ships,  minesweepers, 
landing  craft,  a  destroyer  and  a  missile  Ixjat 
have  been  sold  or  are  to  be  sold  to  India  and 
other  countries. 

"The  competent  twdles  of  Ukraine  are  now 
checking  the  lawfulness  of  the  sale  of  the 
warships  and  craft  of  the  Black  Sea  fleet," 
Kravchuk  said. 

Throughout  the  former  Soviet  Union,  eco- 
nomic hard  times  are  hitting  the  once  invio- 
lable military-industrial  complex  especially 
hard.  Yegor  Gaidar,  Russia's  deputy  prime 
minister  for  economics,  said  that  the  govern- 
ment will  spend  only  about  15  percent  of  last 
year's  total  on  weaponry,  mostly  buying 
spare  parts  and  other  supplies  needed  to  keep 
existing  equipment  in  operation. 

Desperate  to  survive,  arms  factories  are 
seeking  foreign  investment  and  trying  to 
produce  civilian  products.  But  many  also  are 
seeking  to  sell  overseas. 

"In  St.  Petersburg.  74  percent  of  enter- 
prises belong  to  the  munitions  industry,  and 
there  are  no  natural  resources."  Yeltsin  aide 
Galina  Staravoitova  told  reporters.  "Peters- 
burg will  not  survive.  The  only  way  out  is  to 
allow  export  arms  trade. 


A  FISHY  SITUATION 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  February  26.  1992 

Mr.  MORRISON.  Mr.  Speaker,  over  the  last 
year  In  the  Northwest  we  have  been  wrestling 
with  the  controversial  reallocation  of  one  of 
our  precious  natural  resources.  Bering  Sea 
pollock.  Duff  Wilson  and  Ross  Anderson,  re- 
porters with  ttie  Seattle  Times,  wrote  inves- 
tigative articles  about  this  alk>cat)on  Issue  and 
atxjut  ttie  North  Pacific  Fistiery  Management 
Council  which  makes  these  decisions.  I  woukJ 
like  to  submit  the  arteles  to  the  RECORD  and 
encourage  Members  to  read  ttiem  to  get  a 
better  understanding  of  this  ongoing  con- 
troversy. 

A  Fishy  Situation 
(By  Duff  Wilson) 

The  United  States'  richest  fishery  is  con- 
trolled by  a  federal  council  so  riddled  with 
conflicts  of  interest  that  its  actions  result  in 
millions  of  dollars  in  benefits  to  some  coun- 
cil members  or  their  comt>anies. 

Critics  say  self-serving  votes  by  council 
members  are  also  leading  to  lost  jobs  here 
and  artificial  higher  consumer  prices  for 
fish. 

The  group,  called  the  North  Pacific  Fish- 
ery Management  Council,  was  set  up  15  years 
ago  to  manage  the  tl  billion-a-year  Alaska 
fishery  in  the  federal  zone  between  three  and 
200  miles  offshore. 

But  it  wasn't  until  recent  years,  when 
American  fishermen  t>egan  fighting  Amer- 
ican fishermen,  rather  than  the  Japanese,  for 
shares  of  the  resource,  that  the  council 
emerged  in  public  view  as  a  sort  of  Tammany 
Hall  of  the  Pacific. 

"The  politics  are  so  blatant  it  forces  you 
as  a  protective  measure  to  become  part  of 


the  problem,"  says  Walter  Pereyra.  a  Seattle 
businessman  and  member  of  the  council. 
"It's  a  corrupting  process." 

Four  of  the  11  council  members  own  fishing 
businesses.  Two  are  industry-group  employ- 
ees. One  is  a  consultant  who  makes  no  secret 
of  the  fact  he  hopes  to  make  money  off  his 
inside  expertise. 

Pereyra,  perhaps  more  candid  than  most, 
admitted  that  he  performs  government  busi- 
ness with  an  eye  on  his  own  trawler  compa- 
nies' iKittom  lines. 

"I  shouldn't  even  be  on  the  council  making 
these  kinds  of  decisions  that  1  have  a  con- 
flict on— absolutely,"  he  said.  "I  think  that's 
true  of  every  memt)er  of  the  council.  It 
should  be  in  the  hands  of  professional  man- 
agers." 

Pereyra,  for  instance,  loses  millions  of  dol- 
lars in  potential  revenue  because  of  council- 
imposed  limits  on  fishing  for  a  type  of  bot- 
tom fish  called  pollock.  Pereyra,  citing  sci- 
entlflc  studies  on  optimum  yield,  is  trying  to 
get  the  council  to  loosen  the  limits. 

Under  current  practice,  most  of  the  council 
meml)ers  are  appointed  precisely  because  of 
their  industry  experience.  They  are  required 
to  file  flnancial-disclosure  statements  and 
take  an  oath  to  vote  in  the  national  interest. 

But  some  council  members  say  the  na- 
tional interest  is  often  equivalent  to  their 
own  business  interest. 

Consider: 

After  he  took  a  $l,250-a-week  job  from  crab 
fishermen,  council  member  Larry  Cotter 
changed  his  vote  and  tabled  a  far-reaching 
rule  he'd  previously  favored  and  the  crabbers 
opposed. 

Council  member  Oscar  Dyson  voted  to 
allow  Japanese  fishing  companies  to  take  10 
million  pounds  of  cod  fl-om  the  U.S.  fishing 
zone  after  he  struck  a  private  deal  for  his 
company  to  sell  them  a  million  pounds  of 
cod  flllets. 

Council  member  Ron  Hegge's  three  freezer 
boats  kept  their  current  fishing  rights  while 
competing  trawlers  were  slashed  in  a  plan 
approved  by  Hegge  and  a  council  majority  in 
June.  Some  council  observers  said  Hegge 
also  stands  to  gain  from  a  fishing-quota  plan 
now  under  study.  Hegge  says  he  could  be 
hurt,  not  helped,  by  the  plan. 

These  council  members  all  deny  they  were 
considering  their  private  business  while  they 
performed  their  public  service.  But  business 
people  and  other  observers  point  to  the  web 
of  self-interests  on  the  council  every  time  it 
decides  who  gets  how  much  of  the  fish. 

"It's  a  very  serious  problem,  and  we're  get- 
ting situations  here  that  are  very,  very  close 
to  the  edge."  said  Rudy  Petersen,  a  council 
member  from  1982  to  1968  and  owner  of  a  Se- 
attle-based factory  trawler. 

Steve  Davis,  longtime  deputy  director  of 
the  council  staff  until  he  quit  in  July,  said 
council  members  take  pains  to  mask  their 
self-interest  in  scientific  rationales. 

"When  you  sit  through  a  council  meeting, 
you'll  know  there's  an  underlying  motive 
that's  probably  the  main  reason  they're 
doing  what  they're  doing,  or  a  particular 
council  member  is  pushing  a  regulation  down 
a  particular  path."  Davis  said. 

Conflict-of-interest  charges  were  raised 
last  summer  in  a  plan  to  shift  at  least  S250 
million  of  annual  fish  product  from  a  Se- 
attle-based floating  factory  fleet  to  a  largely 
Japanese-owned  processing  industry  on  the 
Alaska  shore. 

Washington,  as  a  result  of  the  plan,  could 
lose  more  than  1,000  jobs.  Critics  say  the  de- 
cision will  also  mean  higher  prices  for  fish 
by  curbing  the  free  market  economy. 

Seven  of  the  11  council  members  live  in 
Alaska,  and  four  of  them  stood  to  gain  or 
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lose  personally  ft'om  the  decision.  But  they 
all  voted. 

The  fishery  council  is  exempt  from  federal 
conflict-of-interest  laws  because  it  is  sup- 
posed to  be  an  advisory  body,  with  the  sec- 
retary of  commerce  making  the  final  deci- 
sion. The  Secretary,  however,  almost  never 
overrules  a  council  decision  and  is  not  ex- 
pected to  do  so  in  this  case. 

That  leaves  a  handful  of  special  Interests 
in  charge  of  a  federal  resource  affecting 
thousands  of  jobs  and  millions  of  consumers. 

The  council  has  no  rules  on  abstaining 
from  votes  because  of  personal  interests,  no 
rules  against  seeking  outside  work  from  spe- 
cial interests  groups,  and  no  requirements 
for  lobbyists  to  report  their  activities  or 
spending. 

The  council  was  set  up  under  fishing-indus- 
try control  because  of  a  distrust  of  scientists 
who  might  set  fishing  limits  too  low,  accord- 
ing to  Bud  Walsh,  former  chief  counsel  to  the 
Senate  Commerce  Committee.  Walsh  worked 
with  Sen.  Warren  Magnuson  of  Washington 
to  draft  the  Fishery  Conservation  and  Man- 
agement Act  in  1976. 

Council  members  are  nominated  by  the 
governors  of  Alaska  and  Washington  and  ap- 
pointed to  three-year  terms  by  the  secretary 
of  commerce.  They  meet  six  times  a  year, 
usually  in  Anchorage.  Four  council  members 
represent  government  agencies;  seven  rep- 
resent fishing  interests. 

Donald  Bevan,  former  director  of  the  Uni- 
versity of  Washington  School  of  Fisheries, 
said  the  law  he  helped  to  draft  is  not  work- 
ing Ijecause  of  the  personal  confiicts  of  fish- 
ing-industry members. 

"We  might  do  better  with  11  real-estate 
salesmen  who  had  no  conflicts  of  interest," 
Bevan  said.  "It  just  isn't  good  public  policy 
having  people  with  a  direct  financial  Interest 
making  decisions  on  those  financial  inter- 
ests. We  wouldn't  stand  still  for  a  minute 
with  a  city  council  run  by  contractors  mak- 
ing decisions  on  city  contracts." 

The  American  Factory  Trawler  Associa- 
tion recently  approached  the  Department  of 
Justice  and  the  Department  of  Commerce  in- 
spector general  to  try  to  have  conflict-of-in- 
terest charges  investigated. 

They  weren't  the  first.  Lee  Alverson,  a  Se- 
attle consultant  and  former  top  federal  fish- 
ery official,  tried  without  success  years  ago 
to  interest  federal  agencies  in  investigating 
the  council's  activities. 

Alverson  and  the  trawler  association,  a  Se- 
attle-based group,  said  in  their  complaint  to 
the  Commerce  Department  that  council 
members  should  not  "be  the  recipient  of  con- 
siderable amounts  of  money  from  clients 
who  have  a  great  deal  at  stake  in  council  de- 
cisions." 

A  department  attorney  responded  that  the 
Magnuson  Act  provide  an  implied  exception 
to  conflict-of-interest  laws  for  council  mem- 
bers. 

"We're  talking  about  billions  of  dollars 
that  people  can  shift  around  between  indus- 
try groups,"  Alverson  said,  "and  they're 
going  to  vote  for  themselves." 

Alverson  and  the  Seattle  fishing  group 
were  especially  critical  of  Cotter,  a  consult- 
ant from  Juneau. 

Cotter  was  appointed  to  the  council  in  1986. 
thanks  partly  to  a  last-minute  lobbying  blitz 
by  the  Pacific  Seafood  Processors  Associa- 
tion, a  group  representing  shoreside  process- 
ing plants.  He  was  upfront  about  his  plans  to 
honor  the  debt. 

"I  don't  think  you  will  need  to  spend  a  lot 
of  time  trying  to  determine  how  I'm  going  to 
vote."  Cotter  wrote  the  head  of  the  group. 

President  of  a  longshoreman's  union  at  the 
time  he  was  appointed  to  the  council.  Cotter 
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soon  quit  that  position  and  went  into  busi- 
ness as  a  freelance  consultant. 

Cotter's  role  in  a  committee  studying  ways 
to  address  the  issue  of  "by-catch."  a  peren- 
nial problem  where  boats  fishing  for  one  spe- 
cies inadvertently  scoop  up  others,  is  an- 
other illustration  of  how  conflicts  develop  on 
the  council.  The  committee's  job  was  to  de- 
cide whether  fishermen  should  be  required  to 
toss  the  fish  back  or  not.  The  decision  was 
worth  big  money  to  the  industry. 

After  months  of  work,  the  committee 
agreed  on  a  consensus  plan.  Then  one  mem- 
ber, representing  the  Alaska  Crab  Coalition, 
had  second  thoughts. 

Cotter,  the  committee  chairman,  had  led 
the  1988  council  discussion  on  the  by-catch 
plaUp  But  Instead  of  urging  a  vote  to  ap- 
prove. Cotter  said  he,  too,  had  an  llth-hour 
change-of-mind. 

Cotter's  vote  to  delay  the  plan  made  the 
difference  in  the  6-5  vote.  It  was  later  killed. 

A  few  months  before  that  meeting.  Cotter 
had  l>een  paid  to  take  a  week-long  trip  to  the 
Soviet  Union  to  represent  the  Alaska  Crab 
Coalition  in  negotiations  with  Soviet  busi- 
ness. Cotter  said  he  planned  to  manage  a 
joint  venture  for  the  crab  boaters  if  it  suc- 
ceeded. 

Shortly  after  the  vote.  Cotter  disclosed  he 
was  being  paid  Sl,250  a  week  by  a  group  of 
crab  operators  for  consulting  services.  Cotter 
quit  that  job  about  two  months  later,  saying 
he  was  nervous  at>out  what  his  employers 
really  expected  of  him. 

"I  wasn't,  in  my  opinion,  doing  enough 
work  for  the  amount  of  money  I  was  receiv- 
ing," Cotter  said  in  a  sworn  deposition  in  a 
recent  lawsuit  that  touched  on  council  con- 
flicts. 

In  an  interview.  Cotter  insisted  his  private 
business  had  nothing  to  do  with  his  change 
of  vote.  He  noted  that  he  disclosed  the  con- 
sulting agreement  even  though  he  was  not 
required  to  do  so  at  the  time.  Cotter  said  he 
voted  against  the  by-catch  plan  to  try  to 
save  it,  not  to  kill  it,  because  the  National 
Marine  Fisheries  Service  was  going  to  refuse 
to  enforce  the  plan. 

The  timing  of  his  private  deal  indicated  he 
was  either  negotiating  or  had  already  signed 
on  with  the  crab-boat  group  at  the  time  of 
the  council  meeting. 

Cotter  hears  the  talk.  He  grew  angry  at  the 
allegations  his  vote  was  bought. 

"If  I'm  going  to  be  bought  off — and  I'm 
sure  as  hell  not — it's  not  going  to  be  for  a 
couple  thousand  bucks,"  he  said.  "I  mean, 
give  me  a  break." 

Cotter  said  he  solicits  consulting  work 
from  people  who  attend  council  meetings 
and  plans  to  do  even  more  work  after  he 
leaves  the  council  next  year.  Cotter  said  he 
turns  down  some  potential  work  tiecause  of 
council  conflicts,  adding  that  be  would  wel- 
come a  federal  Investigation. 

"What  I  say  is.  come  on  and  have  a  major 
investigation  of  me.  Start  with  my  l)ank  ac- 
count. Look  at  my  check  register." 

In  Cotter's  view,  his  opponents  in  the  Se- 
attle-based trawler  group,  the  big  losers  in 
the  vote  on  fish  allocation,  are  trying  to  de- 
stroy the  council  process  with  allegations  of 
conflicts. 

"There  is  smoke,  no  fire,"  he  said. 

Council  member  Dyson,  a  career  fisherman 
from  Kodiak.  has  also  found  himself  accused 
of  putting  business  interests  first. 

Shortly  after  Dyson  was  appointed  to  the 
council  in  1966.  a  company  representing  18 
Japanese  fishing  companies  signed  a  con- 
tract with  Dyson's  company  to  purcliase  one 
million  pounds  of  cod  products  in  return  for 
the  council  and  the  state  of  Alaska  allowing 
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the  Japanese  to  take  about  10  million  pounds 
of  cod  from  the  Bering  Sea. 

It  was  apparently  the  first  and  last  such 
purchase  agreement. 

Jay  Hasting?.  Seattle  attorney  for  the 
Japan  Fisheries  Association,  said  the  pur- 
chase agreement  was  offered  to  several  other 
companies  in  addition  to  Dyson's.  Hastings 
said  U.S.  authorities  required  the  Japanese 
to  buy  some  product  if  they  wanted  to  fish 
off  Alaska. 

"I  know  the  problem  at  that  council  now. 
but  at  that  time  I  don't  think  it  was  even 
viewed  as  a  problem  in  conflict  of  interest." 
Hastings  said. 

More  recently,  Dyson  has  been  a  solid  vote 
in  favor  of  giving  onshore  processing  plants 
a  guaranteed  amount  of  fish  to  buy  and  sell. 
And  he  is  one  of  nine  stockholders  In  a  big 
Kodiak  processing  plant. 

In  essence,  Dyson  Is  allocating  large 
amounts  of  money  to  himself,  says  Gary 
Brown,  an  economist  who  worked  on  the  on- 
shore preference  issue  for  the  factory  trawler 
group.  The  decision  could  be  worth  millions 
of  dollars  to  Dyson's  company.  Brown  said. 

Dyson  said  he  did  not  vote  just  for  Dyson, 
but  for  all  fishermen  who  may  be  helped  by 
the  onshore  preference.  He  said  his  main  in- 
terest is  in  seeing  the  fish  resource  managed 
well. 

The  council  does  get  high  marks  for  con- 
servation. The  panel  routinely  votes  for  a 
lower  cap  on  fishing  than  scientists  say  they 
need  to  preserve  the  stock  in  the  Gulf  of 
Alaska  and  Bering  Sea.  Other  councils,  nota- 
bly in  New  England,  have  allowed  overfish- 
ing to  the  point  of  depletion. 

Yet  council  members  who  are  proud  of 
their  conservation  work,  when  it  comes  time 
to  divide  up  the  available  fish,  are  being  ac- 
cused of  at  least  the  appearance  of  voting 
their  financial  self-interest. 

Hegge,  a  council  member  from  Anchorage, 
owns  three  freezer  boats  that  fish  with  lines 
and  hooks.  Those  boats  might  have  lost  in- 
come if  their  fishing  rights  had  been  cut 
back  as  the  council  is  proposing  to  do  with 
similar  offshore  freezer  boats  the  fish  with 
nets. 

Hegge's  boats  were  exempted.  Hook-and- 
line  freezer  vessels  of  less  than  125  feet  in 
length  were  classified  as  part  of  the  in-shore 
fleet,  which  suffered  no  cutbacks.  Hegge  and 
his  family  own  a  78-footer,  a  56-footer  and 
half  of  another  78-footer. 

Economist  Brown  said  Hegge  did  not  take 
a  final  position  on  the  onshore  preference 
issue  until  after  the  amendment  passed.  "In 
fact,  that  definition  was  tailored  for  Hegge." 
Brown  said. 

Hegge  denied  that,  saying  he  did  not  bene- 
fit from  the  amendment  and  would  not  have 
been  hurt  by  being  classified  with  the  off- 
shore fleet.  He  said  he  was  voting  to  prevent 
the  huge  and  mobile  offshore  trawl  fleet 
from  scooping  up  too  many  fish  at  the  ex- 
pense of  the  shore-based  industry. 

Some  council  insiders  also  said  Hegge 
stands  to  gain  from  a  plan  for  fishing  quotas 
that  the  council  is  crafting.  The  quotas  on 
black  cod  would  replace  a  limited  season  on 
the  cod.  and  they  would  give  some  fishermen 
a  guaranteed  future  harvest  right,  a  right 
that  could  be  sold  to  other  operators. 

"Someone  like  Ron  Hegge  stands  to  do  real 
well."  said  former  council  deputy  director 
Davis. 

But  Hegge  said  this.  too.  is  an  incorrect  as- 
sumption. He  said  he  has  cut  back  his  black- 
cod  fishing  in  recent  years  so  he  would  re- 
ceive a  smaller  quota  than  most  other  black 
cod-fishermen. 

"I  would  be  better  off  personally  if  we 
never  went  to  It."  Hegge  said. 
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Hegge  said  he  makes  his  council  decisions 
based  on  testimony  and  the  national-interest 
standards  of  federal  law. 

"I'm  going  to  vote  for  the  best  interests  of 
the  resource,  not  the  best  interests  of  Ron 
Hegge,"  he  said.  "I  think  of  my  own  situa- 
tion in  this  sense;  I  think  if  it  is  good  for  me 
as  a  fisherman.  I  guess  it  would  be  good  for 
the  fisheries." 

Three  other  council  members  are  accused 
of  conflicts  of  interest  because  they  are  paid 
to  represent  a  certain  viewpoint. 

Richard  Lauber.  council  chairman,  is  a 
full-time  lobbyist  for  the  Pacific  Seafood 
Processors  Association,  which  represents 
shore  plants,  the  big  winners  in  the  billion- 
dollar  onshore-offshore  tiattle. 

Henry  Mitchell  works  for  western  Alaska 
interests  as  director  of  the  Bering  Sea  Fish- 
erman's Association.  Bob  Alverson  manages 
the  Fishing  Vessel  Owners'  Association  in 
Seattle. 

They  say  they  vote  independently  of  their 
associations. 

"As  soon  as  council  week  comes  along.  I 
don't  feel  that  I  represent  anybody  but  the 
resource,"  Alverson  said. 

Some  former  council  staff  members  are 
also  being  accused  of  conflicts. 

Richard  Tremaine,  an  economist,  and 
Davis,  a  biologist,  were  hired  this  year  by 
LGL  Associates,  a  consulting  firm.  LGL  was 
paid  about  S15,000  by  the  shore  processors' 
group  to  analyze  the  council  proposals  on  on- 
shore processing  preference. 

Tremaine  worked  on  the  analysis  but  said 
he  did  not  use  any  inside  information. 
Tremaine  denied  a  charge  by  Brown  that  he 
was  asked  by  council  staff  members  to  com- 
ment on  council  submittals  before  they  were 
made  public. 

Davis,  who  was  in  charge  of  council  staff 
on  the  onshore  preference  issue,  said  he  had 
no  conflict  because  he  did  not  join  LGL  until 
after  the  council  made  its  decision.  Davis  did 
not  work  on  the  LGL  report  financed  by  the 
shore  processors. 

Davis  accepted  the  LGL  job  in  April  but 
stayed  at  the  council  three  more  months  to 
finish  work  on  the  onshore  preference  plan. 
Davis  passed  out  his  new  business  cards  at 
the  June  council  meeting  where  the  onshore 
decision  was  being  made.  He  left  federal  em- 
ployment July  10  and  has  recently  been  seek- 
ing industry  clients. 

Davis  has  now  started  speaking  out  about 
how  the  council  decision  on  onshore  pref- 
erence was  made  by  politics,  not  merit.  He 
had  to  junk  a  J25.000  computer  model  be- 
cause of  lack  of  time  to  do  a  proper  analysis. 
Davis  said  that  is  one  big  reason  why.  after 
11  years,  he  quit. 

"As  analysts,  we  were  kind  of  being, 
squeezed  down  a  certain  path,"  Davis  said. 
"We  felt  if  we'd  had  more  time  we  would 
have  come  out  stronger  against"  the  onshore 
preference  plan. 

Economist  Brown  said  he  has  worked  with 
some  of  the  seven  similar  councils  in  other 
parts  of  the  country,  but  nowhere  are  the 
dollars  so  big  or  the  conflicts  so  blatant. 

More  than  half  of  all  edible  fish  in  the  U.S. 
is  caught  off  Alaska.  The  annual  value  to 
fishermen  is  nearly  Jl  billion  per  year,  but 
because  the  council  is  allocating  the  fish  in 
future  years,  too.  the  amount  that  is  really 
at  stake  is  S5  billion  to  $10  billion.  Brown 
said. 

"The  stakes  have  gotten  so  high  that  I 
don't  see  how  any  process  here  can  continue 
to  work,"  Brown  said.  "There's  never  been  a 
situation  where  you  put  billions  of  dollars  in 
front  of  the  industry  and  ask  them  to  police 
themselves." 
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Fishy  Business 
(By  Ross  Anderson) 
Never  mind  that  it's  November,  and  it's 
blowing  a  gale  on  the  Bering  Sea.  Dave  Era- 
ser would  rather  be  fishing. 

He  could  be  dragging  an  enormous  trawl 
net  into  the  wind,  scooping  up  pollock,  deliv- 
ering them  to  the  highest  bidder,  paying  off 
his  crew  and  taking  his  share  home  to  Port 
Townsend. 

Instead,  Eraser's  86-foot  boat  is  tied  up  at 
the  docks  in  Alaska,  while  the  fisherman 
works  on  the  telephone  and  on  airliners,  try- 
ing to  fend  off  a  federal  decision  that  threat- 
ens to  push  him  and  other  Washington  fish- 
ermen from  the  lucrative  fishing  grounds 
they  helped  pioneer  a  decade  ago. 

For  this.  Eraser  blames  the  North  Pacific 
Fishery  Management  Council,  the  Alaska- 
based  council  that  allocates  well  over  $1  bil- 
lion worth  of  fish  among  competing  interests 
every  year.  He  and  other  fishermen  are  in- 
creasingly disturbed  that  the  council  is  rid- 
dled with  self-serving  decisions,  many  of 
them  tilted  against  Washingtonians. 

"People  talk  about  the  fox  guarding  the 
hen  house,"  he  says.  "But  what  we've  got 
here  is  a  few  roosters  divvying  up  the  hens." 

All  this  appears  to  be  essentially  legal,  and 
largely  invisible  to  taxpayers  and  consumers 
whose  interests  the  council  is  supposed  to 
protect.  Eraser,  who  is  vice  chairman  of  a 
subcommittee  that  advises  the  council,  says 
the  decision-makers  themselves  can't  even 
be  blamed;  the  problem  is  a  system  that 
forces  them  to  make  decisions  that  affect 
their  personal  pocketbooks. 

Eraser  is  just  one  of  hundreds  of  Seattle- 
area  fishermen  whose  livelihoods  are  jeop- 
ardized by  a  council  decision  last  June  to 
split  up  the  pollock  fishery  worth  -hundreds 
of  millions  of  dollars  and  give  nearly  half  of 
it  to  Alaska-based  processors. 

The  decision  was  made  by  a  council  that  is 
sworn  to  operate  in  the  national  interest  but 
that  is  dominated  by  Alaskans  and  by  mem- 
bers who  work  for  fish-processing  companies. 

The  problem  in  the  North  Pacific  is  an  old 
one;  Although  there  are  millions  of  tons  of 
fish  to  be  had,  there  are  too  many  fishermen 
and  too  many  boats.  The  result  is  an  eco- 
nomic and  political  struggle  for  rights  to 
harvest  a  publicly  owned  resource. 

The  solution.  Eraser  says,  is  to  allocate 
those  fish  the  old-fashioned  way:  Sell  them 
to  the  highest  bidder. 

But  that  isn't  the  way  the  fishing  industry 
works.  Never  has,  and  Eraser  wonders  if  it 
ever  will. 

Instead,  all  that  fish  is  given  away.  Until 
recently,  it  was  allocated  on  a  first-come, 
first-served  basis.  But  now  that  there  are  too 
many  takers,  the  allocation  is  done  by  the 
council,  which  has  proven  itself  Incapable  of 
disregarding  its  myriad  political  and  eco- 
nomic conflicts. 

"The  process  has  turned  Into  a  horror 
show,"  Eraser  says.  "It  comes  down  to 
power,  because  there  are  no  principles  guid- 
ing their  allocation  decisions." 

Like  most  Alaska  fishermen.  Eraser  start- 
ed out  fishing  salmon  from  a  small  gillnet 
boat  out  of  Port  Townsend.  In  the  mid-1970s, 
fish  runs  were  in  decline  and  court  rulings 
turned  over  half  the  runs  to  Native  Amer- 
ican tribes,  so  Eraser  headed  north  to  Bristol 
Bay. 

But  salmon  runs  were  depressed  there  as 
well.  Fishermen  blamed  offshore  fleets  of 
Japanese  and  Soviet  factory  ships,  which 
fished  for  low-value  groundfish  but  scooped 
up  tons  of  salmon  as  well. 

In  1976,  Congress  addressed  that  problem 
with   the   Magnuson   Act,   which  sought   to 


evict  the  foreign  fleets  by  extending  U.S. 
fisheries  jurisdiction  to  200  miles  and  which 
set  up  the  regional  fisheries  councils  to  man- 
age the  fishing  grounds. 

Most  Alaska  fishermen  considered  pollock 
and  other  whitefish  to  be  virtually  worth- 
less; they  stuck  with  salmon. 

But  Eraser  and  a  few  friends  saw  the  possi- 
bilities. They  raised  some  money  and  built  a 
modern  trawler— the  "Mulr-Milach,"  Celtic 
for  "shining  sea  full  of  fish."  They  pioneered 
the  business,  scooping  up  groundfish  and 
selling  it— initially  to  foreign  factory  ships 
and  later  to  their  U.S.-owned  successors. 

In  recent  years.  Eraser's  boat  has  grossed 
about  SI  million  per  year,  he  says,  providing 
a  comfortable  income  for  the  owners  and 
their  crew. 

During  the  'SOs.  however,  the  U.S.  fleet 
grew  faster  than  expected.  At  the  same  time, 
competitors  built  processing  plants  in  Alas- 
kan coastal  towns  such  as  Dutch  Harbor  and 
Kodiak.  Now  the  combined  fishing  and  proc- 
essing capacity  is  greater  than  the  supply  of 
fish. 

The  Fishery  Management  Council,  based  in 
Anchorage,  "worked  well  when  it  was  Ameri- 
canizing the  fishery,  taking  fish  away  from 
foreigmers,"  Eraser  says.  "But  deciding  be- 
tween one  American  fisherman  and  another 
has  turned  into  a  horror  show." 

Instead  of  neutral  biologists  or  resource 
managers,  the  council  is  run  by  officials 
from  major  processing  companies.  And  in 
June,  those  confiicts  of  interest  blurted  into 
the  open  when  the  council  voted  to  award 
rights  to  45  percent  of  the  fishery,  worth  an 
estimated  S250  million,  to  the  Alaska 
plants — a  huge  blow  to  the  Seattle-based  fac- 
tory trawlers. 

Fraser  is  one  of  hundreds  of  Washing- 
tonians caught  in  the  middle  of  a  turf  war. 
His  boat  is  neither  a  factory-trawler  nor  a 
shore-based  plant.  He's  just  a  fisherman, 
caught  up  in  the  politics  of  allocation. 

So  it  was  that  Fraser  and  several  of  his  fel- 
low fishermen  tied  up  their  boat  recently 
and  fiew  to  Washington,  D.C. 

The  controversial  inshore-offshore  decision 
now  sits  with  Commerce  Secretary  Robert 
Mosbacher,  who  must  either  approve  the 
plan  or  send  it  back. 

Fraser  and  friends  sought  meetings  with 
members  of  Congress  and  other  federal  offi- 
cials, trying  to  explain  the  Haws  in  the  coun- 
cil system  and  its  recent  decision. 

He  came  away  with  a  strong  sense  of  fore- 
boding. 

"The  council  process  is  kind  of  scary,  but 
the  congressional  process  is  even  scarier,"  he 
says.  "That's  the  ultimate  land  of  smoke  and 
mirrors.  'Y'ou  get  10  or  15  minutes  with  your 
congressman,  or  more  likely  with  one  of 
their  staff.  They  try  to  be  polite  and  empa- 
thetic,  but  some  of  them  don't  seem  to  un- 
derstand the  issue  and  you  wonder;  What  are 
they  going  to  do  with  this  information?" 

Congress  is  reluctant  to  mess  with  the  sta- 
tus quo,  he  says.  The  council  serves  as  a 
buffer,  which  prevents  the  politicians  from 
having  to  deal  with  the  volatile  issues  of  al- 
locating a  public  resource. 

According  to  the  Magnuson  Act,  the  coun- 
cil is  supposed  to  be  advisory,  he  says— feed- 
ing information  to  federal  fisheries  officials, 
who  make  the  final  call.  But  it  doesn't  work 
that  way. 

"The  biologists  just  set  the  overall  quotas, 
and  they're  good  at  that.  But  they're  not 
good  at  managing  the  human  element.  They 
set  the  quota  at  2  million  tons,  and  then 
they  say;  'Have  at  it,  boys.' " 

When  asked  for  a  solution.  Eraser  has  a 
bold  idea.  Instead  of  spending  their  time  de- 
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ciding  who  is  entitled  to  the  resource,  simply 
let  the  marketplace  rule. 

"I  tell  them;  'This  is  a  public  resource,  like 
trees  or  minerals.  Why  don't  you  sell  it?' 

"And  they  look  at  me  like:  'Are  you  seri- 
ous?' " 

The  history  of  the  fisheries  is  defined  by 
the  "tragedy  of  the  commons."  Competing 
for  a  free  resource,  fishermen  increase  their 
catch  until  the  fish  are  exhausted.  Because 
of  that  tendency,  fishery  councils  in  other 
regions,  especially  New  England,  have  pre- 
sided over  the  demise  of  the  industry  they 
are  supposed  to  protect. 

Fraser  and  others  fear  the  North  Pacific 
Council  will  do  the  same.  The  council  needs 
to  get  out  of  the  business  of  allocation,  so 
they  can  focus  on  the  science  of  preserving 
the  fish  stocks,  he  says. 

"And  the  only  rational  way  to  do  that  is  to 
privatize  the  resource,  to  recognize  their  role 
as  owners  and  sell  it. 

That  would  leave  Fraser  competing  head- 
on  with  corporate  factory  trawlers  and 
shoreside  plants.  But  he's  willing  to  take 
that  risk. 

"The  guy  who  comes  out  best  is  the  guy 
who  can  catch  fish  most  efficiently  and  get 
it  to  market,"  Eraser  says.  "I  may  be  naive, 
but  I  think  I  could  come  out  fairly  well 
under  those  ground  rules." 

What  are  the  chances  of  the  system  being 
changed? 

■Virtually  nil,  he  says. 

The  industry  is  accustomed  to  getting  its 
fish  for  free,  and  most  fishermen  can  be  ex- 
pected to  resist  any  attempt  to  change  that. 

Taxpayers  and  consumers  may  see  it  dif- 
ferently. But,  then  again,  they  don't  get  to 
vote. 
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join  me  in  sending  congratulations  to  Kristi 
'Vamaguchi  and  her  family  for  her  performance 
at  the  Olympics.  We  alt  wish  her  the  best  at 
the  Lillehammer  Olympics  in  1994,  or  wtier- 
ever  her  aspirations  lead  her,  both  on  and  off 
the  Ice. 


A  TRIBUTE  TO  OLYMPIC  GOLD 
MEDALIST  KRISTI  YAMAGUCHI 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker. 
Fremont,  CA,  one  of  the  cities  in  my  congres- 
sional district,  is  not  commonly  known  for  its 
abundance  of  winter  sports.  But  we  are  proud 
to  claim  as  one  of  Frerrtont*s  own  one  of  the 
shining  stars  of  the  recent  Winter  Olympics  in 
Albertvilie,  France.  I  rise  today  to  congratulate 
Kristi  Yamaguchi,  the  young  woman  from  Fre- 
nx)nt  who  won  the  Olympic  Gold  Medal  in  ttie 
women's  figure  skating  on  February  21. 

Ms.  Yamaguchi,  an  alumna  of  Mission  San 
Jose  High  School,  is  known  for  her  artistry  as 
well  as  her  athleticism  on  the  ice.  She  started 
skating  at  age  6,  and  was  a  national  champion 
pairs  skater  in  1989  and  1990.  In  both  years, 
sfie  was  also  second  in  the  won^n's  irxiivid- 
ual  skating,  testinx)ny  to  her  incredit>le  talent. 
This  year's  national  and  world  champion,  she 
won  \he  gokJ  medal  despite  tough  competition 
from  fellow  United  States  skaters  and  ctianv 
pions  from  Japan  and  France. 

Ms.  Yamaguchi  starxJs  out  as  a  rare  and 
talented  athlete,  and  a  young  woman  I  am 
proud  to  have  as  a  menriber  of  nrty  commurwty. 
Her  amateur  career  thus  far  offers  a  powerful 
lesson  for  our  Nation's  young  people,  ttiat  with 
f)ard  work  and  dedication  no  dream  is 
unreachable.  Her  skill  and  grace  are  a  t>eauty 
to  watch,  arxj  I  am  very  pleased  to  ackrK)wt- 
edge  her  today.  Mr.  Speaker,  I  ask  that  you 


HELP  OUR  DOMESTIC  AUTO 
INDUSTRY  (H.R.  4314) 


HON.  BENJAMIN  A.  GUMAN 

OF  KKW  YORK 

IN  THE  HOUSE  OF  RBPRESENTATIVBS 

Wednesday.  February  26, 1992 

Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  draw  the  atienbon  of 
my  colleagues  to  a  bill  I  have  introduced 
today,  H.R,  4314,  which  amends  the  Internal 
Revenue  Code  of  1986  to  altow  a  refundable 
credit  for  the  purchase  of  a  domestkally  man- 
ufactured automobile. 

In  January,  I  had  the  opportunity  to  partici- 
pate in  a  hearing  of  the  House  Budget  Conv 
mittee  task  force  on  urgent  fiscal  Issues,  orga- 
nized by  our  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Guarini].  The  hearing  fo- 
cused on  our  Nation's  declining  industrial  ttase 
and  specifk^lly  on  the  plight  of  the  automobile 
industry. 

Today,  we  fiave  been  discussing  proposals 
to  spur  ecorK>mk;  growth  and  provkle  tax  relief 
for  families.  Central  to  ttie  concepts  I  support 
is  ttie  need  for  job  creatk>n  in  our  Natkm. 
Needless  to  say,  ttie  declining  industrial  base, 
and  the  accompanying  loss  of  jobs,  is  not  corv 
tritxiting  to  an  economc  recovery. 

Therefore,  it  is  apparent  ttiat  some  form  of 
Government  assistance  is  necessary.  There 
are  several  positive  steps  that  coukj  tie  taken 
t>y  ttie  Federal  Government  to  spur  domestic 
growth.  Tfie  Federal  Reserve  has  already  sig- 
nifk»ntty  kiwered  the  discount  rate,  a  move 
that  shoukl  lead  to  increased  investment  in  re- 
search and  development  and  infrastmcture  de- 
velopment, and  ttie  enactment  of  ttie  $151  bil- 
lion, 6-year  Surface  Transportation  Reauttior- 
ization  Act  stioukj  also  be  of  a  lasting  benefit 
to  our  economy. 

However,  these  solutions  will  not  tiegin  to 
show  a  positive  effect  until  several  years  from 
now.  Therefore,  a  stiort-term  solutkxi  is  nec- 
essary. My  legislatkin  creates  a  refundatile  tax 
credit  of  10  percent  of  ttie  cost  of  a  new  car, 
up  to  a  total  tax  credit  of  $2,500. 

As  you  know,  ttiere  has  been  a  consider- 
able debate  over  the  definitkm  of  an  Amer- 
ican-made  car.  Therefore,  my  legislation  de- 
fines a  domestk^ally  produced  vehKle  as  a  ve- 
hk;le  containing  at  least  75  percent  of  U.S. 
material  and  latxir. 

Despite  this  initiative,  if  the  auto  industry 
does  not  respond  by  implementing  improve- 
ments in  management  arxj  manufacturing 
technk^ues,  any  effort  made  t>y  ttie  Federal 
Govemment  or  proposals  by  Congress  wi  not 
suffk^. 

Mr.  Speaker,  I  request  that  ttie  full  text  of 
H.R.  4314  be  inserted  at  ttiis  point  in  ttie  Con- 
gressional Record,  and  I  invite  my  col- 
leagues to  cosponsor  tNs  vital  measure. 
H.R. 4314 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
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SBCnON  1.  CREDIT  FOR  PURCHASE  OF  DOMESTI- 
CALLY MANUFCTURED  AITTO- 
MOBILE& 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating:  to  refundable 
credits)  is  amended  by  redesi^ating  section 
35  aa  section  36  and  by  inserting  after  section 
34  the  following  new  section: 
■SEC.  3S.  PURCHASE  OF  DOMESTICALLY 
MANUFCATURED  AUTOMOBILES. 

"(a)  Allowance  of  credit.— There  .shall  be 
allowed  aa  a  credit  against  the  tax  Imposed 
by  this  subtitle  for  the  taxable  year  an 
amount  for  each  qualified  automobile  ac- 
quired by  the  taxpayer  during  the  taxable 
year  equal  to  the  lesser  of— 

"(I)  10  percent  of  the  cost  of  such  auto- 
mobile to  the  taxpayer,  or 

"(2)  S2.500  iSl.OOO  in  the  case  of  a  qualified 
automobile  described  in  subsection  (b)(1)(B)). 

"(b)  Qualified  automobile.— For  purposes 
of  this  section — 

"(1)  In  general.- The  term  'qualified  auto- 
mobile' means  any  automobile  if  such  auto- 
mobile is  manufactured  in  the  United  States 
and  if— 

•'(A)  such  automobile  is  purchased  by  the 
taxpayer  in  the  Ist  retail  sale  of  such  auto- 
mobile (within  the  meaning  of  section  4011). 
or 

'•(B)  such  automobile  is  acquired  by  the 
taxpayer  in  a  qualified  resale  and  such  resale 
occurs  within  the  2-year  period  beginning  on 
the  date  of  the  1st  retail  sale  of  such  auto- 
mobile. 

"(2)  AUTOMOBILE.— The  term  'automobile' 
means  any  4-wheeled  vehicle  which  is  pro- 
pelled by  fuel  (as  defined  in  section 
4064(b)(7))  and  which  is  manufactured  pri- 
marily for  use  on  public  streets,  roads,  and 
highways. 

"(3)  (Qualified  resale— The  term  'quali- 
fied resale'  means  any  sale  of  an  automobile 
if- 

"(A)  such  sale  is  after  the  1st  retail  sale  of 
such  automobile. 

"(B)  such  sale  is  for  a  purpose  other  than 
resale,  and 

"(C)  no  credit  was  allowed  under  this  sec- 
tion for  any  prior  acquisition  of  such  auto- 
mobile other  than  at  its  1st  retail  sale. 

"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Manufactured  in  the  united 
STATES.— An  automobile  shall  be  treated  as 
manufactured  in  the  United  States  if  at  least 
75  percent  of  the  cost  to  the  manufacturer  of 
such  vehicle  is  attributable  to  value  added  in 
the  United  States  or  Canada. 

"(2)  Joint  acquisitions.— If  any  qualified 
automobile  is  jointly  acquired  by  two  or 
more  persons — 

"(A)  the  aggregate  amount  allowable  as 
credit  under  subsection  (a)  to  such  persons 
with  respect  to  such  automobile  shall  be  de- 
termined by  treating  all  of  such  persons  as 
one  taxpayer  whose  taxable  year  is  the  cal- 
endar year  in  which  such  acquisition  occurs, 
and 

"(B)  there  shall  be  allowed  to  each  of  such 
persons  a  credit  under  subsection  (a)  for  such 
person's  taxable  year  in  which  such  calendar 
year  ends  in  an  amount  which  bears  the 
same  ratio  to  the  credit  determined  under 
subparagraph  (A)  as  the  portion  of  the  cost 
of  such  automobile  borne  by  such  person 
bears  to  the  aggregate  cost  of  such  auto- 
mobile. 

"(d)  Basis  Reduction.— The  basis  of  any 
qualified  automobile  shall  be  reduced  by  the 
amount  of  the  credit  allowable  under  this 
section  to  the  taxpayer  for  the  purchase  of 
such  automobile." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  C  of  part  IV   of  sub- 
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chapter    A    of   chapter    1    of   such    Code    is 
amended  by  striking  the   item  relating  to 
section  35  and  inserting  the  following: 
"Sec.  35.  Credit  for  purchase  of  domestically 

manufactured  automobiles. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective  D\te.— The  amendments 
made  by  this  section  shall  apply  to  auto- 
mobiles acquired  after  December  31,  1991. 
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TRIBUTE  TO  CARL  INGRAM 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  ANTHONY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Mr.  Carl 
Ingram,  a  longtime  friend  of  mine  wtio  passed 
away  January  30,  1992,  in  Texarkana,  AR.  Mr. 
Ingram  provkjed  outstanding  servrce  to  ttie 
people  in  the  State  of  Arkansas  during  his  terv 
ure  with  the  Farmers  Home  Administration 
from  1943  until  his  retirerDent  January  3. 
1992. 

He  was  very  helpful  in  rural  development 
arxJ  worked  unselfishly  to  ensure  funding  for 
farm  programs  and  water  association  projects. 
His  devotion  to  the  farmers  and  rural  develop- 
ment was  demonstrated  through  his  constant 
efforts  to  make  sure  the  farmer's  corwems 
were  heard  and  attended  to. 

Carl  Ingram  will  be  missed  not  only  by  his 
family  arxj  friends  but  also  by  our  community 
and  State  which  he  served  faithfully  for  many 
years. 


A  TRIBUTE  TO  DR.  JORGE 
BARCENAS 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  to  Dr.  Jorge  Barcenas 
whose  remarkable,  life-saving  efforts  saved 
Andre  Mk;hel  after  he  stopped  breathing  from 
an  asthma  attack.  Dr.  Barcenas'  extraordinary 
actions  were  reported  by  Manny  Garcia  in  a 
Miami  Herald  article,  entitled  "Doctor  at  Right 
Place,  Time  Revives  Man  Slumped  in  Car."  I 
commend  the  following  article  to  my  col- 
leagues: 

When  Dr.  Jorge  Barcenas  opened  a  clinic  in 
Kendall  two  weeks  ago.  he  thought  his  days 
as  an  emergency  room  doctor  were  over.  He 
was  wrong. 

Barcenas.  who  spent  six  years  saving  lives 
in  emergency  rooms,  used  his  training  Mon- 
day afternoon  to  save  a  40-year-old  man  who 
stopped  breathing  after  an  asthma  attack. 

Andre  Michel  of  Kendall  passed  out  while 
driving  to  the  clinic  in  the  Shoppes  at  104  at 
14687  SW  104th  St.  Witnesses  said  Michel's 
car  jumped  a  curb  and  hit  a  wall. 

Within  seconds,  a  woman  ran  to  the  Ken- 
dall Medical  Clinic,  which  opened  Feb.  1. 

"Aljout  5  p.m..  this  woman  comes  in 
screaming  "He's  not  breathing,'"  said 
Damaris  Barcenas.  the  doctor's  wife  and 
manager  of  his  clinic. 

Jorge  Barcenas.  36,  was  in  a  back  room 
testing  his  new  equipment  when  he  heard  the 


woman  screaming.  He  followed  her  outside 
and  found  Michel  slumped  in  the  firont  seat. 
He  recognized  Michel  as  the  same  man  who 
came  by  the  clinic  that  morning  to  make  an 
appointment.  Michel  was  not  breathing  and 
was  quickly  turning  blue. 

Barcenas  reclined  the  car's  seat,  leaned 
over  Michel  and  began  CPR.  His  wife  called 
911.  He  continued  mouth-to-mouth  resuscita- 
tion until  Metro-Dade  paramedics  arrived. 

Barcenas  and  the  paramedics— who  knew 
him  from  his  days  as  medical  director  of  the 
emergency  room  at  Kendall  Regional  Medi- 
cal Center— gave  Michel  oxygen  and  medi- 
cine to  stimulate  his  breathing.  The  medics 
took  Michel  to  Baptist  Hospital,  where  he 
was  listed  in  good  condition  Friday. 

"He  did  a  great  job.  "  said  paramedic  John 
Slimak,  who  was  so  impressed  by  Barcenas 
that  he  plans  to  nominate  him  for  the  fire 
department's  Citizen's  Commendation 
Award. 

Meanwhile,  Michel's  family  was  im- 
pressed—and thankful. 

"We're  very  happy  he  was  there,"  said 
Michel's  nephew,  Landry  Cheron.  "Andre  is 
doing  much  better.  We  thank  him." 

Barcenas  said  it  was  no  big  deal:  "Every 
time  something  goes  on,  I  always  like  to  go 
by  and  help  a  little." 

Mr.  Speaker.  I  woukj  like  to  thank  Dr. 
Barcenas  for  helping  to  save  the  life  of  Andre 
Michel.  His  deed  is  duly  recognized,  and  I 
wish  him  much  success  with  the  future  of  the 
Kendall  Medical  Clinic. 


PITTSBURGH  WELCOMES  DR.  J. 
DENNIS  O'CONNOR,  SIXTEENTH 
CHANCELLOR  OF  THE  UNIVER- 
SITY OF  PITTSBURGH 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
welcome  Dr.  J.  Dennis  O'Connor  of  ttie  city  of 
Pittsburgh  and  wish  him  great  success  as  the 
new  ctiancellor  of  the  University  of  Pittsburgh. 

On  Friday,  February  28,  the  University  of 
Pittstjurgh  will  celetxate  Founder's  Day  with 
the  installation  of  Dr.  J.  Dennis  O'Conrwr  as 
the  16th  president  of  this  historic  institution. 
Two  hundred  and  five  years  after  the  Pitts- 
burgh Academy  was  first  established  as  an 
center  for  higher  education,  the  University  of 
Pittsburgh  will  be  continuing  its  traditions  of 
academic  excellence  under  the  leadership  of 
Chancellor  O'Ckjnnor. 

Dr.  O'Connor  was  named  earlier  this  year 
by  Pitt's  Board  of  Trustees  to  succeed  Wesley 
W.  Posvar,  who  served  as  Pitt's  president 
since  1967.  Dr.  O'Connor  comes  to  Pittsburgh 
from  the  University  of  North  Carolina  at  Chap- 
el Hill,  where  he  served  as  vice  chancellor  of 
academk:  affairs  arxJ  provost. 

Dr.  O'Connor  brings  to  Pitt  his  proven  expe- 
rience as  an  energetic  administrator,  commit- 
ted educator  and  scientist.  Dr.  O'Connor  has 
comljined  his  work  as  an  administrator  with  a 
dynamic  continuing  career  as  a  working  sci- 
entist, conducting  research  in  developmental 
biotogy.  He  has  taeen  active  as  an  auttior  of 
numerous  papers  published  in  scientific  jour- 
nals, and  has  lectured  in  the  United  States 
arxJ  abroad  on  a  range  of  scientirtc  and  aca- 
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demk:  issued.  Pitt's  Trustees  have  found  in 
this  man  an  irKJivklual  who  has  earned  a  well 
deserved  reputation  as  a  leader  in  the  fiekf  of 
higher  education. 

A  native  of  Chkago,  Dr.  O'Conrxx  earned 
his  bachetor  of  science  degree  from  Loyola 
University  in  1963,  and  his  master's  degree 
from  De  Paul  University  in  1966.  He  was 
awarded  in  Ph.D.  degree  from  Northwestern 
University  in  1968. 

Dr.  O'Connof  began  his  professional  aca- 
demic career  at  UCLA  as  an  assistant  protes- 
sof  of  zootogy  from  1968-73.  He  was  associ- 
ate professor  of  biology  from  1973  to  1979, 
arxl  professor  of  developmental  titology  from 
1979  to  1987.  In  1979,  Dr.  O'Connor  became 
Chairman  of  the  UCLA  Biology  Department. 
Between  1981  arxJ  1987.  he  served  as  dean 
of  the  dtvisk)n  of  life  sciences.  While  a  mem- 
t)er  of  ttie  UCLA  faculty.  Dr.  O'Connor  also 
served  as  a  visiting  professor  at  Monash  Uni- 
versity in  Australia  and  at  the  University  of 
Nijmegen  in  Holland. 

In  1987,  Dr.  O'Connor  joined  the  faculty  of 
the  University  of  North  Carolina.  He  served  as 
vice  chancellor  of  research  and  graduate  stud- 
ies arxJ  dean  of  the  graduate  scfxKil  until  1 988 
when  he  was  named  vice  chiarx^llor  of  aca- 
demk:  affairs  and  (xovost.  At  the  same  time. 
Dr.  O'Connor  served  as  vice  preskJent  for  Tri- 
angle Universities  Center  for  Advanced  Stud- 
ies; board  member  of  ttie  North  Carolina  Bio- 
technok}gy  Center;  and  board  memtser  of  the 
Research  Triangle  Institute. 

It  is  clear  from  this  outstanding  academic 
arxj  professional  career  why  Pitt's  presktential 
search  committee  chose  Dr.  O'Connor  as  the 
individual  best  qualified  to  become  the  Univer- 
sity's new  chanceltor.  I  join  the  tward  of  trust- 
ees in  saluting  Dr.  O'Connor  and  welcoming 
him  to  Pitt  and  the  city  of  Pittsburgh. 

Dr.  O'Conrwr  has  already  found  ttie  Univer- 
sity of  Pittstxjrgh  to  be  an  institution  of  out- 
starxjing  academic  accomplishments,  ready  to 
continue  its  role  as  one  of  Amerfca's  premier 
centers  for  higher  education.  He  has  also  ex- 
pressed his  excitement  atwut  making  his 
fx)me  in  the  city  of  Pittsburgh.  I  know  that  Dr. 
O'Connor  will  find  ample  confirmation  of  his 
initial  positive  assessment  of  the  University 
and  the  city  of  Pittslxirgh  in  his  work  and  ex- 
periences as  Pitt's  new  chancellor. 

In  his  role  as  chancellor.  Dr.  O'Connor  will 
take  an  active  part  in  advancing  the  great  tra- 
ditkxis  of  ttie  University  of  Pittstxirgh.  For  over 
200  years,  Pitts  has  represented  a  (Ximmit- 
ment  to  education,  research,  and  pubik;  serv- 
«e.  During  ttie  late  19th  and  earty  20th  cen- 
turies, the  university  played  a  central  role  in 
ttie  rise  of  Pittsburgh  as  a  center  of  the  Amer- 
can  industrial  revolutkin.  In  the  1920's  and 
1930's,  Pitt's  Cathedral  of  Leaming.  the 
workl's  tallest  university  structure  at  42  stories, 
rose  from  the  campus  grounds  to  serve  as  a 
beacon  for  new  generations  of  students  seek- 
ing ttie  tjenefits  of  higher  education. 

During  tfiis  century,  Pitt  gained  an  inter- 
national reputation  for  its  medcal  center.  Long 
considered  one  of  ttie  Nation's  tiest  medk:al 
schools,  Pitt  sen/ed  as  the  academk:  home  of 
Or.  Jonas  E.  Salk  during  the  time  he  received 
well  deserved  acclaim  for  his  work  in  develop- 
ing a  successful  and  highly  effective  vaccine 
fcx  fighting  polio.  Dr.  Salk's  triumph  in  devel- 
oping an  antibody  for  combating  one  of  ttie 
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worid's  most  crippling  diseases  brought  ttie 
university  a  worklwkje  recognition.  In  the 
years  following.  Pitt  emerged  as  the  worW's 
leader  in  organ  transplantation.  The  site  of  ttie 
first  doutile-transplant  operation,  Pitt's  Medk:al 
Center  continues  to  break  new  ground  in  ttie 
challenging  field  of  transplant  surgery. 

In  addition  to  the  med«al  center,  Pitt  has  a 
national  reputation  for  the  depth  and  breadth 
of  its  academic  programs.  Several  depart- 
ments in  the  arts  and  sciences  enjoy  high  na- 
tional ranking,  including  phikisophy  and  inter- 
national studies.  Pitt  is  also  known  for  its 
many  fine  professional  schools  and  centers, 
such  as  ttie  Katz  Business  School  and  ttie 
Leaming  Research  and  Development  Center. 
Pitt  is  also  playing  a  central  role  in  the  emer- 
gence of  the  city  of  Pittstxjrgh  as  a  center  for 
high  technology  research  and  devetopment 
through  its  management  of  ttie  University  of 
Pittsburgh  Applied  Research  Center,  a  major 
research  complex  just  outside  Pittsliurgh.  The 
university  is  also  a  partner  in  ttie  Pittstxjrgh 
Supercomputing  Center,  one  of  five  sponsored 
by  the  National  Science  Foundatron. 

Today,  the  University  of  Pittsburgh  serves 
approximately  25,000  undergraduates  and 
10,000  graduate  students  and  sponsors  re- 
search p>rograms  with  a  total  value  exceeding 
Si  50  million.  With  15,100  full  and  part-time 
faculty  and  staff,  the  university  and  its  medKal 
center  is  the  largest  emptoyer  in  ttie  city  of 
Pittsburgh.  Pitt  consist  of  17  undergraduate, 
graduate  and  professk}nal  sctiools  and  15 
major  research  centers  on  the  Pittsburgh  cam- 
pus. In  addition,  it  includes  four  regional  cam- 
puses at  Bradford,  Greensburg,  Johnstown, 
and  Titusville.  One  of  the  Nation's  leading  uni- 
versities, Pitt  and  its  medical  center  have  an 
operating  budget  which  totals  more  than  $1 
billion  annually. 

Clearly,  the  position  of  chanceltor  for  ttie 
University  of  Pittsburgh  will  be  both  ctialleng- 
ing  and  rewarding  for  Dr.  O'Connor.  He  will 
have  daily  responsibility  for  building  upon  the 
great  traditions  of  this  institution  and  directing 
the  growth  of  Pitt  as  a  center  for  leaming.  Still, 
I  am  confident  that  the  university's  txiard  of 
trustees  have  entrusted  the  future  of  Pitt  to  an 
indivkJual  of  outstanding  academk:  arxJ  admin- 
istrative skills. 

I  wish  Dr.  O'Connor  the  very  tjest  in  his  role 
as  ctiancellor  and  extend  to  him  my  support 
and  assistance  in  his  work  to  promote  ttie 
goals  of  higher  education  at  the  University  of 
Pittstxjrgh. 
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DEFENSE  RESTRUCTURING 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  woukJ  like  to 
insert  my  Washington  Report  for  Wednesday, 
February  26.  1992,  into  the  Congressional 
Record: 

Defense  Restructuring 

The  collapse  of  the  Soviet  Union  offers  the 
U.S.  an  opportunity  to  reevaluate  the  size 
and  shape  of  its  defense  programs.  The 
ttireat  to  the  U.S.  has  changed  dramatically 
in  the  last  2  years,  but  there  is  still  no  con- 


sensus on  how  much  we  should  be  spending 
on  defense  and  how  our  military  should  be 
structured  in  the  post-cold  war  world. 

GLOBAL  changes 

For  decades  United  States  defense  plan- 
ning centered  on  the  Soviet  threat.  We  main- 
tained military  forces  capable  of  fighting  si- 
multaneously a  major  land  war  in  Europe 
and  a  second  smaller  war  elsewhere.  This 
plan  drove  the  large  increases  in  the  defense 
budget.  Our  cold  war  defense  policy  entailed 
the  deployment  of  large  nuclear  and  conven- 
tional forces  to  deter  Soviet  attack;  forward 
deployment  of  United  States  forces  in  Eu- 
rope and  Asia  to  demonstrate  our  commit- 
ment to  our  allies;  and  large  standing  forces 
to  sustain  our  security  needs  and  objectives. 

The  changes  in  the  Soviet  Union  and  East- 
em  Europe  have  made  this  policy  obsolete. 
Political  and  economic  upheaval  in  the 
former  Soviet  republics  and  the  breakup  of 
the  Soviet  military  make  a  conventional 
threat  to  Europe  remote.  The  republics  con- 
tinue to  possess  large  nuclear  arsenals,  but 
leaders  in  Russia  and  the  other  nuclear 
armed  republics  have  stated  their  intention 
to  reduce  forces,  strengthen  ties  to  the  West, 
and  channel  limited  resources  into  economic 
and  political  reform. 

U.S.  RESPONSE 

President  Bush  responded  in  early  1991  to 
the  changing  security  environment  with  a 
revised  defense  plan  that  would  cut  U.S. 
forces  by  25  percent  and  the  S29D  billion  de- 
fense budget  by  20  percent  (adjusted  for  in- 
flation) over  the  next  5  years.  The  plan 
would  reduce  active  and  reserve  Army  divi- 
sions from  26  to  18;  Navy  shlpe  from  530  to 
450;  active  and  reserve  tactical  fighter  wings 
from  34  to  26;  and  active  duty  military  per- 
sonnel trom  2.1  million  to  1.65  million.  Over- 
all military  personnel  levels  would  decline 
by  atmut  1  million.  United  States  troops  in 
Europe  would  be  cut  from  325,000  to  150,000, 
and  several  military  bases  would  be  closed  at 
home  and  abroad. 

The  President's  proposed  defense  budget 
for  flscal  year  1993  calls  for  an  additional  SSO 
billion  cut  in  projected  defense  spending  over 
the  next  five  yeajcs.  primarily  by  eliminating 
or  delaying  major  weapons  programs.  The 
proposed  budget  for  1993  is  S281  billion,  atmut 
$10  billion  less  than  last  year's  level.  The 
budget  envisions  cutting  defense  spending  by 
4  percent  annually  over  the  next  five  years. 

The  President's  budget  plan  could  mean  a 
50  percent  cut  in  U.S.  strategic  warheads  to 
a  level  of  4.50O-5.000.  The  President  would 
cancel  the  B2  Stealth  bomber  at  20  aircraft, 
convert  some  strategic  Ixsmljers  to  conven- 
tional missions,  and  l>oost  spending  on  the 
Strategic  Defense  Initiative  by  32  percent. 
He  would  also  redirect  funds  away  firom  pro- 
duction of  next  generation  weapons  toward 
research  and  development  of  new  systems. 
He  would  cancel  the  Seawolf  sutnn&rlne  and 
indefinitely  delay  the  procurement  of  an  ad- 
vanced new  Army  helicopter  and  tank.  More 
resources  would  be  dedicated  to  upgrading 
existing  systems. 

The  President  contends  ttiat  steeper  cuts 
in  defense  spending  would  com|»romise  our 
ability  to  respond  to  new  security  threats, 
and  hollow  out  U.S.  forces,  lowering  morale 
and  effectiveness.  He  notes  that  defense 
spending  will  decline  by  1996  to  Its  lowest 
level,  as  a  share  of  national  income,  since  be- 
fore World  War  n. 

ASSESSMENT 

I  support  most  of  the  proposals  in  the 
President's  defense  budget.  The  proposal 
lialving  of  our  nuclear  forces  is  a  good  start. 
President  Yeltsin  has  indicated  a  willingness 
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to  negotiate  even  deeper  cuts,  down  to  per- 
haps 2,500  warheads.  These  proposals  would 
make  the  world  a  safer  place,  and  should  be 
pursued,  especially  grlven  the  dan^rer  of  So- 
viet nuclear  weapons  spreading-  to  developing 
countries.  The  collapse  of  the  Soviet  Union 
also  makes  unnecessary  further  production 
of  cold  war  weapons  systems  such  as  the  B2 
bomber. 

I  also  think  the  President's  procurement 
policy  for  conventional  systems  makes 
sense.  The  United  States  does  not  have  to 
rush  to  produce  new  and  expensive  weapons 
systems  at  this  time.  The  Gulf  war  dem- 
onstrated that  the  United  States  possesses 
superior  weapons  technologies,  and  can  af- 
ford to  make  incremental  Improvements  in 
existing  systems,  such  as  the  F-18  fighter 
and  the  Apache  helicopter.  These  systems 
should  be  sufficient  to  meet  the  security 
threats  of  the  next  decade.  This  new  procure- 
ment strategy,  combined  with  a  substantial 
research  and  development  budget,  should 
maintain  an  adequate  defense  technology 
and  industrial  base. 

FURTHER  RESTRUCTURING 

Many  will  say  that  the  President's  defense 
cuts  are  insufficient.  Congress  will  likely 
consider  deeper  reductions.  My  view  is  that 
challenges  at  home  will  require  that  a  great- 
er share  of  the  Federal  budget  be  channeled 
to  domestic  needs— in  the  near  term,  to  help 
lift  the  country  out  of  recession,  and  in  the 
long  term,  to  boost  American  competitive- 
ness and  living  standards. 

I  also  think  that  the  President's  defense 
plan  should  be  challenged  for  not  using  this 
opportunity  to  redefine  national  security. 
Defense  spending  should  not  be  driven  by  the 
budget,  but  by  a  hard  assessment  of  the  new 
threats  and  risks  to  the  United  States.  The 
questions  for  planners  are  not  easy:  What  are 
the  new  nuclear  dangers?  What  should  be  the 
size,  shape,  and  cost  of  our  forces?  What  in- 
dustrial baee  should  support  them?  How  do 
we  maintain  our  technological  edge? 

The  President  is  essentially  calling  for  less 
of  the  same,  a  smaller  military  force  that 
still  reflects  cold  war  priorities  and  think- 
ing. My  view  is  that  the  United  States  no 
longer  faces  the  Soviet  threat,  but  rather  di- 
verse and  unpredictable  threats,  ranging 
from  rogue  powers  in  regions  where  the  Unit- 
ed States  has  vital  interests  to  drug  traffick- 
ing to  terrorism  to  weapons  proliferation. 
These  threats  will  require  a  smaller,  more 
mobile,  more  flexible  defense  that  can  re- 
spond to  a  crisis  anywhere  in  the  world.  Re- 
sponding to  these  threats  will  also  mean  a 
much  smaller  United  States  military  pres- 
ence in  Europe  and  Asia.  The  new  military 
force  structure  must  exploit  the  advantages 
of  American  technology,  and  be  prepared  to 
take  decisive  action  without  putting  large 
numbers  of  American  lives  at  risk.  It  must 
also  work  to  accomplish  these  tasks  at  the 
lowest  price  possible. 


TRIBUTE  TO  DOUGLAS  S.  McKAY 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  to  eulo- 
gize and  pay  tribute  to  a  man  who  dedicated 
a  great  deal  of  his  life  and  energies  to  his 
community,  civic  organizations,  and  to  helping 
his  fellow  men  arxj  women. 

The  community  of  Douglaston,  the  Borough 
of  Queens,  arxJ  the  greater  New  York  City 
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community  suffered  a  great  loss  in  the  death, 
at  age  42.  of  Douglas  S.  McKay. 

His  service  and  dedication  extended  into 
many  fiekjs.  A  graduate  of  Columbia  Univer- 
sity and  St.  John's  Law  School,  he  was  a 
member  of  the  txjard  of  managers  of  the 
Queens  County  Bar  Association. 

He  served  on  community  boards  7  and  1 1 , 
was  past  president  of  the  Douglaston  Civic 
Association,  on  the  board  of  directors  of  the 
Alley  Pond  Environnnental  Center,  an  elder  of 
the  Community  Church  of  Douglaston.  and  a 
nr^ember  of  tfie  St.  Andrew's  Society. 

A  man  of  many  talents,  he  was  a  columnist 
for  the  Bayside  Times/Ledger,  and  an  active 
memtjer  and  State  assembly  candidate  of  the 
Democratic  Party. 

Whenever  there  was  a  just  cause  or  an 
issue  challenging  our  collective  conscience, 
Doug  McKay  was  invariably  playing  a  key 
leadership  role,  donating  his  time  arxl  efforts. 

He  was  a  man  of  courage  and  faith  who  re- 
mained active  till  the  end,  when  his  young  life 
was  claimed  by  Crohn's  disease. 

I  am  confident  the  House  of  Representa- 
tives wishes  to  join  me  in  exp>ressing  our  con- 
dolerwes  to  his  wife.  Maureen,  and  their  three 
children,  daughters  Devon  and  Morgan,  and 
son,  Cameron. 

We  have  lost  a  dedicated  arxJ  concerned 
civic  leader,  and  a  good  friend  and  neighbor. 


February  26,  1992 


February  26,  1992 


FREE  RELIGION  AND  SPEECH,  IN 
RETREAT 


HON.  DON  EDWARDS 

OF  CALIFOR.NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  EDWARDS.  Mr.  Speaker,  we  are  a 
country  that  prides  itself  on  its  freedoms,  and 
particularly  those  of  speech  and  religion.  This 
second  editorial  in  a  series  that  appeared  in 
the  Atlanta  Constitution  looks  at  the  first 
amendment  of  the  U.S.  Constitution.  We  have 
reason  to  be  concerned  that  the  Supreme 
Court  has  and  will  continue  to  infringe  on 
these  freedoms.  I  fear  for  the  future  of  our 
country's  citizens  as  the  Court  moves  away 
from  these  highly  valued  rights.  I  encourage 
you  to  read  this  editorial  and  to  recognize  the 
reasons  for  concern. 

Article  I:  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  alxidging 
the  freedom  of  speech,  or  of  the  press;  or  the 
right  of  the  people  peaceably  to  assemble  and 
to  petition  the  Government  for  a  redress  of 
grievances. 

[From  the  Atlanta  Constitution.  Dec.  9,  1991] 
Free  Religion  and  Speech,  in  Retreat 

This  is  the  second  in  a  series  of  editorials 
leading  to  the  200th  anniversary  Dec.  15  of 
the  ratification  of  the  Bill  of  Rights. 

The  First  Amendment,  which  is  dedicated 
to  protecting  rights  of  conscience  and  ex- 
pression, begins  with  religion.  The  idea  is  at 
once  to  ensure  that  no  religion  receive  offi- 
cial endorsement  and  that  all  people  be  free 
to  worship  according  to  their  lights. 

Over  the  past  half-century,  the  U.S.  Su- 
preme Court  has  found  such  establishments 
of  religion  as  public  school  prayer  unconsti- 
tutional,   reflecting    excessive    government 


sponsorship  of  religion.  At  the  same  time.  It 
has  required  government  to  demonstrate  a 
compelling  interest  if  it  is  to  restrict  any- 
one's religious  freedom. 

On  both  fronts,  the  current  Supreme  Court 
is  moving  in  the  opposite  direction. 

In  last  year's  Smith  decision,  a  6-3  major- 
ity held  that  any  law  that  does  not  inten- 
tionally discriminate  against  religion  is  con- 
stitutional, even  if  It  has  the  effect  of  im- 
pairing someone's  ability  to  practice  his 
faith.  This  session,  the  court  heard  a  Rhode 
Island  case  in  which  the  local  school  board 
(joined  by  the  Bush  administration)  argued 
that  the  government  may  endorse  religious 
practices  as  long  as  it  does  not  coerce  any- 
one into  participating. 

The  First  Amendment's  protection  of 
speech  is  also  under  assault,  though  to  a 
lesser  degree. 

This  year,  in  a  5-4  decision,  the  court 
upheld  an  Indiana  law  banning  public  nudity 
in  a  case  involving  nude  barroom  dancing. 
Writing  for  a  plurality.  Justice  William 
Rehnquist  all  but  wiped  out  precedent  that 
viewed  dancing  as  protected  expression,  sub- 
ordinating it  to  society's  policing  powers  to 
enforce  morals. 

In  1989  and  1990.  the  court,  in  successive  5- 
4  decisions,  upheld  the  right  of  individuals  to 
engage  in  symbolic  speech  by  burning  the 
American  Hag.  But  with  Justices  David 
Souter  and  Clarence  Thomas  replacing  Jus- 
tices Thurgood  Marshall  and  William  Bren- 
nan.  it  is  likely  that  subsequent  cases  in- 
volving symbolic  political  speech  will  go  the 
other  way. 

Dancing  and  flag-burning  involve  a  gray 
area  where  protected  speech  and  unprotected 
conduct  must  be  distinguished.  This  session, 
the  court  will  draw  such  a  distinction  when 
it  reviews  a  Minnesota  law  singling  out 
"hate  crimes"  for  special  punishment. 

The  most  disturbing  free-speech  decision  of 
the  Rehnquist  court  to  date  is  Rust  v.  Sulli- 
van, which  this  year  barred  doctors  in  feder- 
ally funded  health  programs  from  discussing 
abortion.  Here,  the  court  was  prepared  to  let 
a  governmental  rule  abridge  speech  in  that 
most  protected  doctor-patient  relationship. 

It  is  small  comfort  that  the  abridgement 
applies  only  where  federal  funds  are  being 
spent.  From  clinics  to  universities,  institu- 
tions throughout  American  society  are  in 
some  measure  supported  by  public  monies. 
Will  the  Supreme  Court,  in  its  deference  to 
government,  go  on  to  let  officials  restrict 
speech  in  other  contexts  as  well? 


PLACE  THE  BLAME  WHERE  IT 
BELONGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  SOLOMON.  Mr.  Speaker,  one  morning 
Mr.  Customer  goes  to  the  general  store  and 
purchases  a  tiaseball  bat.  He  smiles  as  he 
lays  his  money  on  the  counter  along  side  of 
his  purchase.  Mr.  Stiopkeeper  smiles,  hands 
him  his  change  and  his  baseball  bat  and  says, 
"have  a  good  day."  With  a  smile  on  his  face 
Mr.  Customer  proceeds  to  Mr.  Neighbor's 
house  where  he  promply  begins  to  beat  Mr. 
Neighbor  senseless  with  the  baseball  tjat. 

The  next  day,  Mr.  Police  Officer  shows  up 
at  the  general  store. 

Are  you  Mr.  Shopkeeper? 


Why  yes.  1  am. 

You're  under  arrest.  You  have  the  right  to 
remain  silent,  you  have  the  right  *  *  • 

Walt  a  minute,  wait  a  minute,  what  have  I 
done? 

You  beat  Mr.  Neighbor  senseless  with  a 
baseball  bat  yesterday. 

I  did  what? 

You  beat  Mr.  Neighlwr  senseless  with  a 
baseball  bat  and  he  required  a  whole  lotta 
stitches  and  medical  attention.  Not  to  men- 
tion there  will  probable  be  psychological 
damage  from  this  trauma. 

I  did  no  such  thing. 

Did  you  or  did  you  not  sell  said  baseball 
bat  to  one  Mr.  Customer  yesterday? 

Well,  of  course  I  did. 

Then  you're  under  arrest  because  your 
basetull  bat  put  a  serious  hurt  on  Mr.  Neigh- 
bor. 

But  it  wasn't  my  baseball  bat.  I  just  sold  it 
to  Mr.  Customer.  I  thought  we  was  going  to 
play  baseball. 

Yeah,  that's  what  they  all  say. 

I  just  wanna  ask  one  more  thing.  What's 
gonna  happen  to  Mr.  Customer? 

That  poor  man,  he  pleaded  temporary  in- 
sanity and  is  resting  comfortably  at  home. 
Now  hurry  up  and  let's  go.  I  gotta  go  book  a 
coffee  cup  salesman  for  a  cup  of  coffee  that 
hit  Mr.  Hustiand  in  the  head  this  morning. 

Mr.  Speaker,  if  you  think  this  is  a  joke,  then 
let's  look  seriously  at  what  the  District  of  Co- 
lumbia is  trying  to  do  by  placing  blame  for 
crimes  on  manufacturers  to  firearms  in  the 
District.  When  are  we  going  to  place  this 
blame  where  it  belongs — on  the  criminals.  No 
one  else  and  nothing  else  is  at  fault,  but  them. 

Furthermore.  Mr.  Speaker,  if  the  D.C.  gov- 
ernment wants  to  pass  laws  that  infringe  on 
the  rights  of  law-abiding  citizens,  ttiey  had  bet- 
ter look  out!  Because  I  will  double  my  effort  to 
cut  off  their  Federal  aid  that  comes  from  law- 
abkjing  taxpayers  wfio  resent  this  kind  of  leg- 
islation. 


BIOGRAPHY  OF  SACAGAWEA 
(SHOSHONE) 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  It  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
tx)th  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  t)een 
struggling  with  for  over  2CX)  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Sacagawea,  the  female 
Sfwshone  Indian  who  accompanied  Lewis  and 
Clark  on  their  epoch-making  expedition  of 
1804-1806.  This  tjiography  was  taken  from  a 
U.S.  Department  of  the  Interior  publication  en- 
titled "Famous  Indians,  A  (Collection  of  Short 
Biographies." 

SACAGAWEA  (SHOSHONE) 

So  many  romantic  legends  have  been  in- 
spired by  Sacagawea,  the  Shoshone  Indian 
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woman  who  accompanied  Lewis  and  Clark  on 
much  of  their  epoch-making  expedition  of 
1804-06,  that  even  today  her  biographers  dif- 
fer In  many  details. 

However,  the  historic  Journals  of  the  two 
explorers,  and  their  latter  letters,  tell  us 
much  about  the  famous  "Bird  Woman,  "  as 
her  Mandan  Indian  name  may  t*  translated. 

One  of  President  Jefferson's  major  pur- 
poses in  commissioning  Lewis  and  Clark  to 
explore  the  newly  acquired  Louisiana  Terri- 
tory had  been  the  establishing  of  friendly  re- 
lations with  Indian  tribes  between  St.  Louis 
and  the  Pacific  Ocean.  Indian  chiefs  were  to 
be  given  Jefferson  "peawe  medals"  at  these 
historic  first  contacts  with  white  men. 

In  the  winter  of  1804,  some  1.600  miles  from 
their  St.  Louis  starting  point,  Lewis  and 
Clark  arrived  in  the  North  Dakota  country 
of  the  Mandan  Indians,  where  they  were  be- 
friended by  the  tribe  and  spent  a  peaceful 
winter.  Living  among  the  Mandans  were  a 
French  Canadian  fur  trader.  Toussaint 
Charbonneau,  and  his  young  Indian  wife. 
Sacagawea.  When  the  expedition  left  Mandan 
country.  the  couple  went  with  it: 
Charbonneau.  hired  as  an  interpreter  for  $25 
a  month:  and  Sacagawea,  her  newborn  baby 
on  her  back. 

It  seems  likely  that  Sacagawea's  main  rea- 
son for  accompanying  the  explorers  was  a 
longing  to  see  her  own  Shoshone  people 
again.  Five  years  earlier,  at  about  12,  she  has 
been  stolen  by  Crow  Indians,  taken  far  from 
her  Rocky  Mountain  home,  and  sold  as  a 
slave  to  the  Missouri  River  Mandons.  In  time 
she  had  again  been  sold,  this  time  to 
Charbonneau. 

If  less  than  the  heroine  she  has  sometimes 
been  pictured  to  be.  Sacagawea  was  unques- 
tionably of  great  value  to  the  expedition  in 
her  role  as  peace  envoy  and  intermediary 
with  Indian  tribes.  Clark  said  of  her— 
"Sacagawea  reconciles  all  the  Indians  as  to 
our  friendly  intentions.  A  woman  with  a 
party  of  men  is  a  token  of  peace." 

Across  the  Missouri  River.  Lewis  and  Clark 
were  faced  with  the  snow-capped  Rocky 
Mountains.  Crossing  them  would  be  Impos- 
sible without  horses.  Going  on  ahead.  Lewis 
met  a  band  of  Shoshone  Indians,  and  per- 
suaded them  to  return  with  him  to  the  expe- 
dition. 

When  she  saw  the  Indian  band,  say  the 
Journals.  Sacagawea  "danced  with  joy."  She 
began  sucking  her  fingers  to  show  that  these 
were  her  people,  among  whom  she  had  grown 
up.  A  particularly  moving  episode  was  the 
Indian  girl's  reunion  with  her  brother,  who 
had  become  chief  of  the  tribe.  With  her  tre- 
mendous advantage  of  Sacagawea's  relation- 
ship, the  explorers  were  able  to  barter  for  29 
fine  Shoshone  horses,  and  the  journey  con- 
tinued. 

Across  the  Rockies,  the  party  built  canoes 
and  followed  the  Columbia  River  to  the  Pa- 
cific. The  two  explorers  frequently  praised 
Sacagawea's  endurance  and  fortitude  in  their 
Journal  She  must  have  been  understanding  as 
well.  Lewis  wrote  of  her:  "If  she  has  enough 
to  eat  and  a  few  trinkets  to  wear,  1  believe 
she  would  be  perfectly  content  anywhere." 

Sacagawea  was  among  those  Indians  hon- 
ored with  the  prized  Jefferson  peace  medal, 
evidence  of  the  genuine  fondness  Lewis  and 
Clark  felt  for  her.  After  the  journey,  Clark 
wrote  to  Charbonneau:  "Your  woman  who 
accompanied  you  that  long,  dangerous,  and 
fatiguing  route  to  the  Paciric  Ocean  and 
back  deserved  a  greater  reward  for  her  atten- 
tion and  services  on  that  route  than  we  had 
in  our  power  to  give  her." 

Most  historians  now  believe  that 
Sacagawea  died  around  1812.  at  the  age  of 
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about  24.  Several  monuments  honor  her 
memory.  One  of  the  best  known  is  that 
erected  by  the  Wyoming  Historical  Land- 
mark Commission  on  U.S.  Highway  287.  2 
miles  east  of  what  is  thought  to  be  her  burial 
place  in  a  Shoshone  graveyard. 


COLUMBIA  HEIGHTS  MINNESOTA 
AND  LOMIANKI,  POLAND  ESTAB- 
LISH "SISTER  CITY"  RELATION- 
SHIP 


HON.  GERRY  SKORSiQ 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  26.  1992 
Mr.  SIKORSKI.  Mr.  Speaker,  in  Minnesota, 
the  land  of  10.0CX)  lakes,  bridges  are  vital  links 
that  unite  our  communities,  connecting  our 
people  to  neighbors  across  our  lakes  and  river 
banks.  And,  just  as  our  Minr>esota  txidges 
provide  a  link  to  sliaring  friendships,  talents, 
and  traditions;  Sister  Cities  buikj  bridges  of 
understanding  and  cooperation.  Columbia 
Heights,  MN  and  Lomianki,  Poland  have  es- 
tablished a  sister  city  relationship.  It  is  a  gkibal 
twidge  to  txiild  upon  their  common  values  and 
traditions,  working  to  build  communkation  arxl 
friendship  with  citizens  on  our  glotjal  river 
ttanks. 

I  want  to  share  with  you  tfie  cooperative 
statement  tjetween  our  neighbors  in  Min- 
nesota and  Polarxl. 

Sister    Cities    Agreement    Between    the 
CmEs  OF  Columbia  Heights.  MN.  Untted 
States  of  America  and  Lomianki.  Poland 
Edward  Carlson.  Mayor  of  the  City  of  Co- 
lumbia Heights.  MN  of  the  United  States  of 
America,  and  Andrzej  Belka,  Mayor  of  the 
City  of  Lomianki,  Poland,  declare  on  behalf 
of  their  respective  citizens  that  they  have  es- 
tablished a  "Sister  City"   relationship  be- 
tween the  two  cities  to  promote  mutual  un- 
derstanding and  friendly  cooi>eration  as  fol- 
lows: 

(1)  We  shall  seek  to  promote  and  foster  mu- 
tual understanding  through  friendly  rela- 
tionships between  the  citizens  of  Columbia 
Heights  and  Lomianki. 

(2)  We  shall  promote  and  encourage  the  ex- 
change of  delegations,  activities,  and  infor- 
mation in  order  to  foster  the  sharing  of  cul- 
tural, educational,  social,  economic  and  po- 
litical traditions.  This  will  enable  us  to  build 
bridges  of  friendship  between  individuals  and 
organizations.  Through  understanding  and 
appreciation  for  the  particular  traditions 
and  common  values  we  hold,  we  can  bridge 
our  total  friendship. 

Both  Mayor  Carlson  and  Mayor  Belka  de- 
clare this  "Sister  City"  relationship  to  be  es- 
tablished, and  the  document  shall  be  pub- 
lished both  in  English  and  in  Polish  to  be 
preserved  by  the  two  cities. 


BARBARA  BELL,  HONORED 
PRINCIPAL 


HON.  ILEANA  ROSLEHTTNEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Bart>ara  Bell,  wfK)  has 
t}een   honored   by  the   Dade   Ck>unty   Public 
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School  System  as  being  one  of  its  t>est  admin- 
istrators. She  was  one  of  seven  candidates 
chosen  to  compete  for  an  award. 

As  principal  of  Joe  Hall  Elementary  School. 
Ms.  Bell  strongly  tielieves  every  child  deserves 
an  equal  charx^e  to  learn,  an  opportunity 
schools  should  do  their  best  to  provide.  She 
was  recently  featured  in  the  Miami  Herald  for 
her  extraordinary  dedication  and  commitment 
to  education.  The  article  "Superintendent 
'Would  Be  Proud"'  by  Roxana  Soto  reveals 
why  she  is  so  admired  and  loved  by  students 
and  colleagues.  The  article  follows: 

Ac  Joe  Hall  Elementary  School  the  slogan 
Is;  "Joe  Hall  is  a  great  place  to  be." 

Students,  teachers  and  parents  say  the  rea- 
son is  simple:  Principal  Barbara  Bell. 

'"She  is  the  reason  why  I  don't  mind  driv- 
ing: 45  minutes  to  get  to  school  every  morn- 
ing." said  Shirley  Webb,  a  first-grade  teacher 
who  has  known  Bell  for  17  years.  "I  can't 
think  of  anybody  else  who  works  harder." 

The  people  at  the  school  system's  Region  V 
office  seem  to  agree  with  Webb.  They  nomi- 
nated Bell  as  their  choice  for  the  1991-92 
Principal  of  the  Year  award. 

"Barbara  Bell  is  an  exemplary  principal." 
said  Margarita  Alemany,  Region  V  director. 
"She  is  energetic,  dedicated,  innovative  and 
very  caring  of  the  students." 

When  Bell.  53.  graduated  from  the  Univer- 
sity of  Miami  with  a  degree  in  Business  Ad- 
ministration and  Accounting,  becoming  an 
educator  was  the  farthest  thing  from  her 
mind. 

But  because  opportunities  for  women  were 
limited  in  1959.  she  decided  to  give  education 
a  shot.  Once  she  got  a  taste  of  teaching,  she 
was  hooked  forever. 

Bell's  philosophy  on  education  is  straight- 
forward. She  believes  every  kid  deserve  an 
equal  chance  to  learn. 

"School  is  the  one  institution  that  can 
equalize  opportunity  for  all  children."  she 
said.  "It  Is  up  to  the  school  to  provide  the 
best  opportunity  it  can  for  students  to  learn, 
to  care  and  to  grow.  Basically,  a  school  has 
to  be  a  place  of  learning  and  excellence." 

Born  in  New  York  City.  Bell  came  to 
Miami  in  1953.  She  graduated  from  Miami 
Beach  High  School  and  went  on  to  UM. 

In  1960.  Bell  started  teaching  at  Miramar 
Elementary.  She  also  worked  at  Everglades 
Elementary  and  served  as  a  curriculum  coor- 
dinator at  the  North  Central  area  office. 

During  this  time,  she  returned  to  the  UM 
to  be  certified  in  secondary  and  elementary 
education  and  get  a  master's  degree  in  ad- 
ministration and  supervision.  She  then  be- 
came principal  of  Rockway  Elementary  until 
1986,  when  she  took  over  at  Hall.  1901  SW 
134th  Ave. 

Bell  said  she  has  loved  every  minute  of  her 
32  years  in  the  school  system.  Only  once  did 
she  have  to  think  twice  about  continuing  her 
job — when  her  husband,  school  superintend- 
ent Paul  Bell,  died  suddenly  in  October  1990. 

"When  Paul  died,  I  really  didn't  know  if  I 
wanted  to  continue  or  not,"  Bell  said.  "But 
we  shared  a  vision — education.  I  gave  it  a 
thought  and  I  realized  that  running  a  school 
is  something  I  knew  how  to  do. 

"He  is  still  an  inspiration.  I  know  he'd  be 
proud  of  what  I've  continued  to  do." 

Mr.  Speaker,  I  commend  Bart)ara  Bell  for 
tier  outstarvjing  achievements  as  teacher  and 
administrator.  Her  devotion  to  education  is  an 
inspiration  to  all  teachers  and  principals  in 
Dade  County  and  around  the  Nation. 


EXTENSIONS  OF  REMARKS 

BUSH  ADMINISTRATIONS  CIVIL 
JUSTICE  REFORM  FAVORS  BUSI- 
NESS. HURTS  POOR  AND  MIDDLE 
CLASS 


February  26,  1992 
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NEW  YORK  CITY  ACTIVIST  TESTI- 
FIES ON  ENVIRONMENTAL  RAC- 
ISM 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker. 
The  New  York  Times  ran  an  excellent  com- 
mentary on  the  Bush  administration's  civil  jus- 
tice reform.  This  reform  would  benefit  big  busi- 
ness arxj  rich  Americans  at  the  expense  of  the 
poor  and  middle  class.  I  urge  all  of  my  col- 
leagues to  read  this  editorial. 

[From  the  New  York  Times,  Feb.  15.  1992] 
Bashing  Law^'ers— Also  Justice 

Playing  off  public  distaste  for  lawyers,  the 
Bush  administration  embraces  "reform"  of 
civil  justice.  "Let's  stop  America's  love  af- 
fair with  lawsuits,"  the  President  says.  And 
Vice  President  Quayle  condemns  the  costs 
and  delays  of  litigating  civil  cases.  Bashing 
lawyers  may  be  fun.  but  this  campaign  risks 
harm. 

Lawyers  have  indeed  encouraged  an  in- 
creasingly litigious  society.  But  Mr.  Quayle 
addresses  himself  mainly  to  richer  Ameri- 
cans, like  manufacturers,  municipalities  and 
doctors.  He  offers  nothing  for  the  poor  and 
middle  class  who  need  lawyers  but  can't  af- 
ford their  fees. 

Lawyers  do  extract  costs  from  the  econ- 
omy. But  they  also  pwllce  the  marketplace, 
drafting  and  enforcing  the  contracts  that 
make  a  $6  trillion  economy  function.  Yes. 
many  bright  people  are  drawn  to  law  at  the 
expense  of  vocations  that  create  wealth.  But 
many  lawyers,  including  Mr.  Quayle,  apply 
their  skills  outside  the  practice  of  law. 

Mr.  Quayle  makes  some  harmful,  some  use- 
ful and  some  harmless  proposals.  The  harm- 
ful include  requiring  a  losing  plaintiff  to  pay 
the  defendant's  legal  fees,  sharply  curtailing 
contingency  fees  for  lawyers  and  recklessly 
attacking  punitive  damages. 

Supporters  of  the  "loser  pays"  rule  believe 
it  discourages  frivolous  lawsuits.  It  also  dis- 
courages legitimate  but  risky  ones.  Similar 
arguments  apply  to  contingency  fee  arrange- 
ments by  which  lawyers  get  a  percentage  of 
the  winnings,  but  only  if  they  win.  Such  fees 
often  provide  the  only  access  to  justice  for 
people  without  means. 

Punitive  damages — awards  over  and  above 
straight  compensation  for  civil  wrongs— have 
sometimes  spun  out  of  control.  Mr.  Quayle 
wants  states  to  limit  punitive  awards  to  the 
actual  financial  harm  the  plaintiff  suffered. 
But  what  of  a  wrong  that  caused  small  finan- 
cial harm  but  such  distress  that  the  jury 
wants  to  teach  a  lesson? 

Mr.  Qualye  would  encourage  more  pro- 
grams for  out-of-court  resolution  but  doesn't 
propose  funds  to  pay  for  it.  He  also  refuses  to 
seek  long-deferred  increases  for  Federal  pov- 
erty law  programs,  which  he  unfairly  de- 
rides. 

The  President,  likewise,  fails  to  distin- 
guish between  meritorious  and  meretricious 
suits.  "Health  costs  would  be  an  awful  lot 
lower  if  we  didn't  have  frivolous  lawsuits 
going  after  those  doctors  for  malpractice.  " 
he  says.  That  assigns  no  blame  to  doctors 
who  malpractice,  only  to  suits  charging  mal- 
practice. An  overloaded  civil  justice  system 
needs  reform,  not  simplistic  slander. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  TOWNS.  Mr.  Speaker.  I  rise  to  call  at- 
tention to  the  testimony  of  Ms.  Marjorie  Moore 
before  the  Health  and  Environment  sub- 
committee of  the  Energy  and  Commerce  Com- 
mittee. Ms.  Moore  is  ttie  first  African-American 
to  direct  a  citywide  environmental  organization 
in  New  York  City. 

She  testified  yesterday  tiefore  ttie  sut>- 
committee  while  we  were  investigating  envi- 
ronmental racism  and  lead  poisoning.  Environ- 
mental racism — related  to  environmental  eq- 
uity— is  the  propensity  for  polluting  irxjustries 
and  waste  disposal  facilities  to  locate  near  or 
in  minority  communities,  and  the  disfxoportion- 
ate  health  risks  txjrne  by  these  communities. 
Health  studies  and  studies  of  waste  facility  lo- 
cations back  up  these  charges. 

The  poor  also  suffer  disproportionately  in 
tearing  the  environmental  health  risks  for  the 
waste  of  our  entire  society.  But  according  to 
the  testimony  of  tf>e  Assistant  Secretary  for 
Health,  while  41  percent  of  poor  chikjren  have 
blood  poisoning,  it  afflicts  61  percent  of  poor, 
African-American  children.  Among  Hispanic 
children  of  all  income  groups,  48  percent  of  all 
Mexican-American  children  arxJ  36  percent  of 
all  Puerto  Rican  children  have  blood  poison- 
ing. 

These  numtiers  are  not  even  the  full  story, 
for  they  are  based  on  the  less  exacting  stand- 
ard of  15  micrograms  per  deciliter.  We  have 
no  statistics  for  the  new  standard  of  10 
micrograms  per  deciliter  proposed  by  the  Cen- 
ters for  Disease  Control.  According  to  the  As- 
sistant Secretary,  "levels  as  low  as  1 0  are  as- 
sociated with  decreased  intelligence,  slower 
neurotiehavioral  development,  learning  disabil- 
ities, behavioral  disturbances,  and  reduce  stat- 
ure." 

These  facts  provide  the  context  for  Ms. 
Moore's  testimony,  which  I  include  for  the 
Record: 

Testimony  of  Marjorie  Moore.  Program 
Director,  Com-munfty  e^jvironmental 
Health  Center  at  Hunter  College,  New 
York  City 

Good  morning,  Mr.  Chairman  and  members 
of  the  Subcommittee.  My  name  is  Marjorie 
Moore.  I  am  the  Program  Director  for  the 
Community  Environmental  Health  Center  at 
Hunter  College  in  New  York  City.  Our  Center 
provides  technical  assistance  to  grassroots 
groups  in  New  York's  poor  communities.  We 
work  to  develop  effective  community  leader- 
ship on  environmental  health  issues  by  edu- 
cating and  organizing. 

I  should  also  note  that  I  am,  to  the  best  of 
my  knowledge,  the  first  African-American 
Director  of  a  City-wide  environmental  orga- 
nization in  New  York  City.  I  am  honored  to 
have  been  asked  to  travel  to  Washington 
today  to  share  with  the  Committee  my 
thoughts  on  what  our  government  can  do  to 
eliminate  lead  poisoning  from  our  nation's 
health  crisis  vocabulary. 

Please,  for  a  moment,  come  back  a  few 
years  with  me.  The  time  is  1971.  Our  country 
is  at  war— abroad  and  with  itself.  Our  Presi- 


dent is  using  covert  operations  to  undermine 
foreign  governments  and  to  maintain  power 
at  home.  College  students  are  demanding  ac- 
tion to  protect  our  environment.  Our  cities, 
still  reeling  from  riots,  are  facing  severe 
challenges  to  create  peaceful  race  relations, 
provide  job  opportunities  for  people  of  color 
(excuse  me— Negroes  and  Puerto  Ricans).  We 
are  confronting  a  major  housing  crisis.  We 
need  to  straighten  out  our  schools.  Our  chil- 
dren—mostly minority  children— are  dying 
trom  lead  poisoning  caused  by  landlord  ne- 
glect and  air  pollution.  And  Marvin  Gaye  is 
singing  alx)ut  it  all— Inner  City  Blues: 
"Make  me  wanna  holler,  throw  up  both  my 
hands.  Make  me  wanna  holler,  throw  up  both 
my  hands." 

OK— let's  come  l>ack.  Here  we  are  in  1992. 
But  like  Marvin  asked.  "What's  goin'  on?  " 
What  the  hell  is  going  on?  Here  in  America— 
twenty-one  years  later — a  generation  later- 
precious  little  has  changed  for  our  children. 
CtUIdbood  lead  poisoning  is  still  a  national 
disgrace.  In  my  neighliorhood- Harlem — in 
New  York  City,  and  in  communities  of  color 
all  around  this  country,  children  are  still 
being  killed  by  lead  poisoning.  No,  we  are  no 
longer  burying  them  because  of  lead,  but 
they  are  still  dying.  When  lead  prevents  a 
child's  mind  and  spirit  from  proper  develop- 
ment, their  lives  are  destroyed.  In  this  "land 
of  the  free",  our  children  are  not  "free"  to 
pursue  their  dreams.  Instead,  they  are 
dragged  down  and  held  back.  Often,  they 
can't  learn  to  read,  write,  perform  simple 
mathematics,  master  the  coordination  nec- 
essary to  button  a  shirt  or  tie  their  shoes. 
What  do  you  suppose  becomes  of  a  lead 
poisoned  4-year-old  when  they  become  a 
teenager?  Do  they  become  honor  students 
and  decide  which  university's  offer  of  admis- 
sion to  accept  and  then  become  leaders  in 
their  chosen  fields?  What  do  you  think?  The 
real  question  is  "Why?"  Why.  a  generation 
later,  do  people  in  my  neighborhood  still 
wanna  holler— throw  up  both  our  hands? 

If  you're  wondering  just  what  in  the  world 
school  drop-outs,  joblessness,  child  abuse, 
homelessness.  drugs  and  crime  could  possibly 
have  to  do  with  lead  poisoning,  let's  stop. 
The  last  time  that  broad  action  was  taken 
on  the  Federal  level  to  address  lead  poison- 
ing was  in  the  early  70's.  when  the  issue  was 
forced  by  parent  and  tenant  groups  in  inner- 
city  communities  across  the  country.  The 
"trouble-makers"— the  ones  who  had  the 
courage  and  the  desperation  to  protest  their 
living  conditions  in  organized,  illegal  squats. 
vocal  rallies  and.  when  necessary,  violent 
confrontation— well,  in  a  sense,  they  were 
the  lucky  ones.  Think  about  that.  What 
made  them  take  action?  they  were  armed 
with  information.  They  learned  that  lead 
was  killing  their  kids— not  in  some  univer- 
sity's school  of  public  health,  but  burying 
their  own.  Everyone  knew  the  obvious 
threats  to  our  kids'  safety — heroin,  the  push- 
ers, the  knives  and  guns  and  all  that.  And  we 
were  angry.  We  were  angry  that  a  life  was 
snapped  off  for  nothing— caught  in  the  cross- 
fire or  whatever.  But  somehow,  it  was  still 
one  young  life  at  a  time.  What  ignited  the  fe- 
verous outcry  over  lead  poisoning  was  when 
we  developed  an  awareness  that  lead  was  big- 
ger than  all  the  .357's  in  Harlem  and  Detroit 
and  Watts  and  Chicago  and  Philly.  .  .  .  When 
it  dawned  on  us  that  we  were  sacrificing  a 
whole  damn  generation,  we  hit  the  streets. 
When  you've  spent  your  life  in  the  ghetto, 
your  kids  become  your  only  hope  out.  Not 
for  you.  but  for  them  and  theirs.  Lead  was 
stealing  our  last  dreams. 

Need  a  little  proof?  Perhaps  it  would  help 
to  wonder,  for  a  moment,  just  where  today's 
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young  inmates,  drop-outs  and  junkies  came 
from.  How  many,  dare  we  wonder,  may  have 
been  lead-poisoned  in  their  early  years?  We 
may  never  know.  How  many  tens  or  hun- 
dreds of  thousands  of  mothers  could  have 
taken  action  to  protect  their  kids  had  they 
only  known  that  there  was  a  dangerous 
criminal  right  in  their  apartment  24/7— twen- 
ty-four hours  a  day,  seven  days  a  week?  How 
many  children  have  heen  whooped  because 
they  couldn't  get  it  together  enough  to  t>e- 
have  properly  or  pass  basic  math  or  keep 
their  things  organized  or  pay  attention  long 
enough— because  they  weren't  developing 
properly?  How  many  might  have  been  lead- 
poisoned?  We  may  never  know.  How  many 
will  abuse  their  kids?  We  may  never  know. 
Where  did  this  last  generation  go?  Why  is  it 
that  more  of  our  young  males  are  in  jail 
than  in  school?  T^e  questions  are  endless. 
Makes  me  wanna  holler,  throw  up  lx>th  my 
hands. 

You  have  heard  or  will  be  hearing  some 
alarming  statistics  from  many  of  my  distin- 
guished colleagues  about  the  scope  of  this 
tragic  and  needless  disease.  In  short,  with 
the  guidelines  recently  adopted  by  the  Cen- 
ters for  Disease  Control,  there  will  be  an  ex- 
ponential Increase  in  the  number  of  children 
who  will  be  considered  lead-poisoned.  These 
children— millions  of  American  children — did 
not  become  poisoned  upon  the  snap  of  CDC's 
fingers;  they  may  have  had  dangerous  levels 
of  lead  in  their  blood  and  bones  for  months 
or  years.  What?  Again?  When  the  Safe  Drink- 
ing Water  Act  was  amended  in  1986.  lots  of 
folks  suddenly  found  that  their  drinking 
water  was  contaminated— the  same  water 
that  was  OK  yesterday.  Other  times,  we  sud- 
denly find  ourselves  making  three  dollars 
over  the  limit  for  public  assistance.  In  New 
York  City,  there  are  some  working  poor  fam- 
ilies who  choose  to  enter  the  homeless  shel- 
ter system,  as  horrible  as  it  is,  instead  of  liv- 
ing in  our  own  communities,  because  the 
shelter  system  can  serve  as  an  expedited 
means  of  gaining  a  permanent  apartment  in 
a  public  housing  project.  And  now  lead. 
Makes  me  wanna  holler,  throw  up  both  my 
hands. 

We  need  to  get  serious,  once  and  for  all. 
about  eliminating  lead  poisoning.  There  is 
no  excuse  for  lead  poisoning.  Other  serious 
diseases  are  tragic  in  that  we  don't  know  ex- 
actly what  causes  them  or  how  to  stem  or 
cure  the  disease.  The  tragedy  of  lead  poison- 
ing is  that  we  do  know.  We  know  what  its 
causes  are.  We  know  how  to  prevent  it.  Yet. 
millions  of  our  children's  lives  are  still  being 
destroyed  by  lead.  It's  a  national  disgrace. 
Imagine— a  nation  with  the  capability  of 
steering  missiles  from  miles  away  into  a  2 
square-foot  target  has  yet  to  set  its  sights  on 
protecting  its  own  children.  Makes  me 
wanna  holler. 

We  must  get  clear  alx>ut  responsibility.  All 
too  often,  people  in  positions  of  significant 
responsibility  have  laid  the  blame  for  lead 
poisoning  on  parents.  "If  it's  so  dangerous, 
why  don't  they  just  move?".  I  have  been 
asked.  '•Tell  them  to  buy  bottled  water." 
One  pamphlet  even  recommends  paving  over 
lead-contaminated  soil  around  our  homes.  It 
has  to  stop.  The  industries  that  promoted 
this  deadly  toxin — particularly  the  paint, 
automotive  and  gasoline  industries— all 
must  be  held  accountable.  And  landlords  who 
violate  lead  safety  regulations  ought  to  be 
subject  to  criminal  prosecution.  There  is  no 
reason  I  can  think  of  why  causing  irrevers- 
ible damage  to  a  child's  proper  cognitive  and 
emotional  development  ought  not  be  treated 
as  a  felony. 

Information,  we  understand,  is  power. 
What  we  don't  know  will  hurt  us  and  we're 
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not  going  to  take  it  anymore.  Wide-ranging 
right-to-know  provisions  about  lead  hazards 
are  a  critical  first  step.  Parents  absolutely 
have  a  right  to  know  if  our  homes  contain 
lead  paint  just  as  surely  as  we  would  be  enti- 
tled to  be  told  that  an  armed  drug-addict  is 
standing  over  our  babies'  cribe.  The  notion 
that  right-to-know  provisions  should  apply 
only  to  home  sales  is  an  outrageous  slap  at 
poor  people  who  cannot  afford  to  purchase 
homes.  If  we  move  into  an  apartment  laden 
with  lead  paint,  why  should  we  be  denied 
such  valuable  child-protective  information? 
Further,  right-to-know  ought  to  apply  to  oc- 
cupants of  all  housing  units.  Poor  people 
don't  have  a  high  mobility  rate— usually, 
we're  stuck  in  the  only  place  we  can  afford 
for  long  periods  of  time.  But  tiiat  shouldn't 
be  any  reason  not  to  tell  me  that  my  little 
5  year-old  could  be  in  danger  right  now, 
should  it. 

Equally  ludicrous  is  the  ultimatum  that 
we  must  choose  between  proper,  safe  atiate- 
ment  of  lead  hazards  and  homelessness. 
Some  have  suggested  that  appropriate  al)ate- 
ment  will  cause  a  mass  exodus  of  building 
owners,  whom,  we  are  asked  to  believe,  with- 
out sutMtantiation,  would  abandon  their  oth- 
erwise profit-making  buildings  if  they  are  re- 
quired to  toss  a  little  money  into  mainte- 
nance. Some  stubborn,  foolish  owners,  in  the 
name  of  naked  greed,  may  prefer  no  profit  to 
less  profits—unless  we  continue  to  permit 
them  business  loss  tax  write-offs  for  al>an- 
doning  their  property.  And  if  the  President 
and  Congress  found  those  few  little  hundreds 
of  billions  of  dollars  laying  around  to  bail 
out  the  maladept.  mooching,  millionaire 
managers  of  our  nation's  S  St  L's.  surely  it  is 
within  our  political  imagination  to  devise  a 
program  to  protect  America's  poorest  fami- 
lies from  choosing  between  in-home  danger 
or  homelessness. 

How  we  serve  our  children  ought  to  be  as 
New  York's  Mayor  David  Dinkins  offered, 
"the  most  important  measure"  on  which  we 
are  judged.  Our  nation's  local  and  State  gov- 
ernments, as  well  as  the  Federal  govern- 
ment, indeed  have  a  moral  obligation  to 
spare  our  children  needless  devastation.  It  is 
sad  that  so  relatively  few  local  jurisdictions 
have  significant  legislation  or  regulations 
designed  to  protect  children  from  lead.  It  is, 
in  some  ways,  even  more  infuriating  when 
meager  provisions,  once  enacted,  go  largely 
unenforced.  Everything  I  have  learned  about 
lead  indicates  that  this  is  true  in  New  York 
City;  colleagues  from  around  the  country 
have  shared  with  me  similar  frustrations. 
New.  comprehensive  Federal  legislation  may 
have  the  effect  of  enforcing  New  York  City 
landlords,  and  the  City  Itself— a  major  owner 
of  real  estate  in  its  poorest  neightwrhoods— 
to  spend  monies  requisite  to  bring  apart- 
ments up  to  grade.  In  other  words,  if  Con- 
gress doesn't  look,  no  one  will  know.  While  I 
sincerely  empathize  with  the  monumental 
task  of  guiding  New  York  City's  finances 
through  these  horrendous  economic  times,  I 
respectfully  disagree  with  my  Mayor,  who 
worries  that  Federal  legislation  would  lay  an 
unfair  burden  upon  the  City.  HR  2840  would 
not  penalize  New  York  for  promulgating  a 
cursory  statute  ten  years  ago,  rather,  the 
bill  may  require  the  City  to  simply  obey  its 
own  ordinance.  There  can  be  no  pride  in  de- 
nying our  children. 

New  Federal  legislation  ought  also  to  es- 
tablish strict  requirements  for  safety  of  both 
lead  abatement  workers  and  the  tenant/occu- 
pant families.  Standardized  worker  training 
courses  are  needed  to  ensure  that  al>atement 
of  lead  hazards  does  not  place  children  and 
their  families  at  greater  risk  than  without 
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abatement.  Family-sensitive  abatement  is 
essential;  work  crews  must  be  able  to  com- 
municate in  the  same  lan?uag:e  as  the  ten- 
ant/occupant family,  and  they  must  be  able 
to  establish  an  agreeable  daily  schedule  for 
performance  of  the  necessary  work.  Without 
such  parameters,  abatement  can  become  a 
family's  worst  nightmare.  I  know— I  had 
peeling  lead  paint  in  my  apartment  and. 
even  in  a  city  which  purports  to  have  a 
tough  lead  poisoning  prevention  law.  and 
even  though  I  knew  all  the  right  supervisors 
and  high-level  officials  to  call,  it  was  hell. 
Got  that?  With  all  this  professed  legislative 
protection,  my  own  keen  knowledge  and  ex- 
tensive connections,  abatement  was  hell. 
What  do  you  think  it's  like  for  young  moth- 
ers without  such  resources?  Makes  me  wanna 
holler,  throw  up  both  my  hands. 

The  process  of  how  the  imminent  lead  haz- 
ard abatement  industry  will  burgeon  is  an- 
other issue  of  extreme  concern  to  me.  The 
new  CDC  guidelines  virtually  ensure  that, 
out  of  the  tragedy  of  this  horrible  disease,  a 
lucrative  industry  will  emerge.  Affirmative 
steps  must  be  taken  to  ensure  that  the  popu- 
lations most  victimized  by  lead  poisoning  re- 
ceive the  economic  development  benefits 
that  this  new  industry  will  afford.  Specifi- 
cally, training  programs  for  abatement  man- 
agers should  be  established  in  conjunction 
with  the  nation's  historically  Black  colleges. 
Similar  programs  at  other  institutions 
should  offer  priority  to  Latinos.  Where  nec- 
essary, training  grants  and  loan  packages 
should  be  made  available  to  permit  young 
entrepreneurs  from  poor  families  to  start-up 
their  new  lead  abatement  businesses  and  en- 
able them  to  hire  workers  from  the  hardest 
hit  communities.  In  this  fashion,  a  nominal 
but  important  level  of  economic  integrity 
may  be  returned  to  victimized  communities. 

As  I  close.  I  must  offer  my  most  important 
suggestion.  Like  the  old  African  griots'  tale 
of  the  boy  who  looks  for  his  lost  magical 
stone  in  an  open  field  miles  from  the  dark 
forest  where  he  had  lost  it,  I  simply  want  to 
point  out  that  if  the  Committee  wants  to 
hear  the  full  story  of  lead  poisoning— how  it 
impacts  minority  communities,  whether 
Federal  or  local  agencies  have  adequately  re- 
sponded to  the  threat  of  lead  poisoning  and 
what  provisions  are  necessary  in  Federal  leg- 
islation, ask  the  mothers.  They  can't  afford 
to  come  to  Washington— except  those  who 
live  here,  that  is.  The  most  sincere  action 
this  Committee  could  take  would  be  to  work 
with  local  groups  In  poor  communities 
around  the  country  to  set  up  local  hearings. 
I  would  be  happy  to  provide  the  Committee 
with  appropriate  contacts  to  facilitate  such 
hearings. 

Mr.  Chairman,  members  of  the  Sub- 
committee, I  thank  you  all  for  your  efforts 
to  save  our  children.  I  am  grateful  for  the 
opportunity  to  share  my  thoughts  with  you 
today,  and  I  will  be  happy  to  answer  any 
questions  you  may  have. 


DRIVER'S  LICENSE  SUSPENSION 
PROGRAM 


HON.  GERALD  M.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  SOLOMON.  Mr.  Speaker,  it  has  recently 
corr>e  to  my  attention  that  a  California  group 
called  Pot  First  has  t)egun  a  postcard  carrv 
paign  asking  their  Representatives  to  please 
say  rK)  to  "snxjke  a  joint,  lose  your  license," 
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tjetter  known  as  the  Driver's  License  Suspen- 
sion Program.  Public  Law  101-516  requires 
States  to  implement  a  program  that  suspends 
the  driver's  licenses  of  IrKJividuals  convicted  of 
any  drug  offense  for  a  period  of  not  less  than 
6  rrxMiths. 

These  California  druggies  would  have  you 
tielieve  it  is  OK  and  legal  to  smoke  marijuana 
in  California  or  anywhere  else  for  that  matter. 
How  at}solutely  ridiculous.  It  is  this  type  of  atti- 
tude that  perpetuates  the  drug  problem  cur- 
rently facing  tfie  United  States  today.  These 
are  the  very  people  who  never  stop  to  think 
about  the  damage  inflicted  by  drugs  on  our 
society.  They  do  not  stop  to  think  that  illegal 
drugs  cost  this  country  billions  of  dollars  and 
thousands  of  lives  yearly. 

Wouldn't  it  be  nice  if  these  casual  drug 
users  woke  up  and  realized  they  are  at  fault 
for  children  growing  up  without  fathers  be- 
cause they  died  in  the  line  of  duty  making  a 
drug  bust  or  they  are  at  fault  for  a  stray  bullet 
erxjing  the  life  of  an  innocent  child  dunng  a 
street  drug  war.  It  truly  amazes  me  to  think 
they  feel  so  removed  from  ttiese  activities. 

Well,  I  would  be  only  too  glad  to  respond  to 
their  request  to  oppose  this  law  with  a  re- 
sounding not  on  your  life,  t)ecause  that  might 
very  well  be  what  it  costs  us  to  just  say  yes. 
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WELFARE  REFORM,  CALIFORNIA 
STYLE 


HON.  ELTON  GALLEGLY 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle whk;h  appeared  on  the  editorial  page  of 
yesterday's  Wall  Street  Journal  concerning 
California's  welfare  reform  program.  Debra 
Saunders,  a  columnist  lor  the  Los  Angeles 
Daily  News,  one  of  the  leading  newspapers  in 
my  district,  has  done  a  good  job  of  describing 
California's  enornnous  welfare  problem  and  the 
ballot  initiative  proposed  by  Governor  Wilson 
to  remedy  the  situation. 

Known  as  the  Taxpayer  Protection  Act  of 
1992,  the  Governor's  proposal  would  remove 
one  incentive  for  those  individuals  who  come 
to  California  attracted  by  its  reputation  as  the 
Golden  State  for  generous  welfare  benefits.  In 
addition  to  limiting  AFDC  grants  for  new- 
comers to  the  level  they  received  in  their 
home  States,  the  initiative  contains  powerful 
work  incentives  so  that  able-txxJied  recipients 
who  fail  to  find  gainful  employment  will  suffer 
major  cuttjacks  in  tjenefits. 

As  welcome  as  this  bold  program  will  be  in 
a  State  facing  major  budgetary  prot)lems,  it 
fails  to  remedy  the  serious  prokilem  posed  by 
illegal  aliens.  As  Ms.  Saunders  points  out:  "Il- 
legal aliens  can  slip  over  the  border  and  re- 
ceive free  prenatal  care.  When  their  children 
are  txjrn  in  the  United  States — on  the  U.S. 
taxpayers'  dime — those  children  become  citi- 
zens and  automatically  can  be  enrolled  for 
AFDC.  With  half  of  the  Nation's  illegal  immi- 
grants and  a  third  of  all  refugees,  California  al- 
ready shoulders  a  large  burden.  And  as  the 
ecorxjmy  sours,  hurting  immigrants  who  came 
here  to  work,  the  number  of  citizen  children  of 


illegal  parents  on  AFDC  in  Los  Angeles  Coun- 
ty alone  rose  from  97,665  in  February  1991  to 
121,042  in  November. 

"Meanwhile,  the  Immigration  Reform  and 
Control  Act  of  1986  is  atx)ut  to  increase  ttie 
number  of  immigrant  adults  eligilile  for  bene- 
fits." One  report  estimates  that  there  may  be 
over  100,000  additional  persons  on  AFDC 
after  May  1992  and  May  1993,  when  provi- 
sions expire  that  prohitjit  adult  applicants  for 
citizenship  under  the  amnesty  program  from 
themselves  receiving  benefits. 

Clearly  [he  welfare  costs  facing  my  home 
State  will  escalate  so  long  as  citizen  taxpayers 
are  forced  to  pay  for  AFDC  and  other  welfare 
benefits  and  services  for  illegal  aliens  and 
their  American-born  offspring.  This  is  a  prot>- 
lem  which  threatens  to  overwhelm  not  only 
California,  but  all  txjrder  States  and  other 
States  to  which  illegal  aliens  are  moving  in- 
creasingly in  search  of  refuge,  scarce  employ- 
ment opportunities,  and  public  assistance. 

Mr.  Speaker,  I  have  introduced  legislation 
designed  to  rectify  this  growing  problem.  I  call 
my  colleagues'  attention  especially  to  House 
Joint  Resolution  357  and  H.R.  3605,  which 
would  restrict  automatic  birthright  citizenship  to 
persons  tx)rn  in  the  United  States  of  legal-resi- 
dent mothers,  and  to  H.R.  3441,  which  would 
stop  the  payment  of  Federal  welfare  benefits 
to  illegal  aliens.  Now  is  the  time  for  action  if 
we  are  to  save  State  and  local  governments 
from  budgetary  disaster  attritxjtable  in  large 
measure  to  illegal  immigration  and  to  persons 
whose  illegal  status  should  bar  them  from  tak- 
ing unfair  advantage  of  our  generous  welfare 
system, 

Mr.  Speaker,  I  ask  unaninx)us  consent  that 
the  full  text  of  the  article  "Welfare  Reform, 
California  Style"  be  reprinted  in  the  Record 
as  It  appeared  in  the  Wall  Street  Journal  on 
February  25,  1992. 

(From  the  Wall  Street  Journal.  Feb.  25,  1992] 

Welfare  Reform,  California  Style 

(By  Debra  J.  Saunders) 

For  some  Callfornians.  welfare  has  become 
not  a  safety  net  but  a  hammock.  This  group 
by  no  means  represents  the  majority  of  those 
on  welfare,  but  its  ability  to  get  the  most 
out  of  the  system  has  helped  drain  it  nearly 
dry.  Because  this  group  has  so  tapped  the 
system,  there  may  be  little  left  for  families 
who  only  recently  have  been  driven  by  the 
recession  to  ask  for  aid. 

That's  why  Callfornians  may  be  willing  to 
vote  for  a  controversial  initiative  proposed 
by  Gov.  Pete  Wilson  that  would  radically  re- 
structure the  state  welfare  system.  While 
other  states  are  freezing  or  cutting  benefits 
because  of  state  budget  problems— and  Cali- 
fornia is  in  the  same  leaky  boat— Gov.  Wil- 
son, like  Gov.  Jim  Florlo  and  Assemblyman 
Wayne  Bryant  of  New  Jersey,  seeks  to  ad- 
dress a  system  that  discourages  and  under- 
mines self-sufficiency. 

The  numbers  In  California  tell  the  story. 

One  in  five  of  those  receiving  Aid  to  Fami- 
lies with  Dependent  Children  has  been  on  aid 
for  eight  years  or  more.  And  that's  a  statis- 
tic welfare  boosters  often  use  to  defend  the 
current  system. 

It  doesn't  pay  to  work.  A  1991  report  by  the 
bipartisan  state  Legislative  Analyst's  Office 
noted  that  the  system's  incentives  "could  In- 
duce [individual  who  have  never  been  on 
AFDC]  to  go  on  welfare  rather  than  work." 

The  Legislative  Analyst's  Office  also  found 
that    the    state's    workfare    program    would 


work  best  if  it  prepared  recipients  "for  jobs 
paying  more  than  $1,400  per  month.  "  Those 
who  took  jobs  that  paid  $1,200  a  month,  it 
noted,  would  be  'worse  off  by  $150"  (their 
italics)  per  month. 

A  welfare  magnet 

The  state  has  learned  that  32%  of  women 
on  AFDC  conceive  and  have  children  after 
going  on  aid. 

Without  changes  In  the  welfare  system  and 
demographic  trends,  the  governor's  Office  of 
Finance  expects  the  ratio  of  taxpayers  to  re- 
cipients of  AFDC  to  drop  from  6.21:1  In  1990 
to  2.94:1  in  2000. 

California's  high  benefit  level  appears  to 
have  been  a  welfare  magnet  for  some.  Until 
recently,  state  AFDC  benefits  for  a  family  of 
three  were  $693  a  month,  the  second  highest 
in  the  nation.  Now,  at  $663,  they  are  the  fifth 
highest— far  greater  than  the  $381  that  rep- 
resents the  average  grant  in  the  nine  other 
most  populous  states.  The  state  Health  and 
Welfare  Agency  believes  about  7%  of  current 
AFDC  recipients  lived  in  another  state  with- 
in 12  months  of  starting  aid  here.  Approxi- 
mately half  of  that  7%  were  on  aid  imme- 
diately prior  to  moving  to  California— which 
makes  them  probable  welfare  shoppers:  the 
price  tag  for  these  likely  shoppers:  $100  mil- 
lion. 

These  statistics  explain  the  logic  of  Gov. 
Pete  Wilson's  proposed  voter  initiative. 
dubl)ed  the  Taxpayer  Protection  Act  of  1992. 
It  would  limit  AFDC  grants  for  newcomers 
to  what  they  received  in  their  home  state. 
As  Health  and  Welfare  Agency  spokeswoman 
Kassy  Perry  recently  put  it,  the  administra- 
tion understands  that  there  are  a  certain 
number  of  individuals  who  come  to  Califor- 
nia "to  take  advantage  of  our  generosity  in 
terms  of  cash  benefits,"  and  while  that  may 
be  "their  own  way  of  searching  for  a  better 
life"  (36%  of  the  new  caseload  arrivals  come 
from  the  10  lowest  benefit  states),  California 
can  no  longer  afford  to  fund  it. 

The  governor's  initiative  also  boasts  of 
work  incentives.  Initially  it  would  cut  all 
grants  by  10%.  After  six  months,  able-bodied 
recipients  who  failed  to  find  a  job  would  suf- 
fer an  additional  15%  cut.  Still,  while  cut- 
ting a  family  of  three's  benefits  to  $507  after 
six  months  (which  would  be  augmented  by 
food  stamps  and  MedlCal),  it  would  allow 
families  to  keep  money  earned  from  a  part- 
time  or  full-time  job— to  an  amount  beyond 
the  $693  that  family  earned  before  last  year's 
welfare  cuts.  Food  stamps  would  increase  re- 
gardless of  whether  the  parent  works. 

The  Initiative  also  would  try  to  take  away 
incentives  that  lead  teen-age  children  to 
start  families  they  cannot  support.  Teen-age 
mothers  would  receive  an  extra  $50  each 
month  for  staying  in  school,  and  face  a  like 
cut  for  dropping  out.  What's  more,  minors 
would  receive  support  only  if  they  remain  at 
home,  unless  their  parents  are  deemed  abu- 
sive or  unnt.  Payments  would  go  directly  to 
the  (grand)parents. 

A  provision  similar  to  part  of  New  Jersey's 
new  welfare  plan  would  freeze  benefits  so 
that  parents  would  not  receive  higher  grants 
for  children  conceived  after  the  parents 
began  receiving  AFDC.  Gov  Wilson  has 
called  the  present  system  of  increasing  the 
grant  for  each  child  an  "insidious  incen- 
tive," although  it  probably  would  be  more 
accurate  to  say  such  Increases  simply  elimi- 
nated a  disincentive. 

The  one  growth  area  about  which  the  ini- 
tiative does  nothing  (because  of  court  deci- 
sions. It  can't)  is  that  of  illegal  aliens  and 
those  seeking  legal  citizenship. 

Ulegal  aliens  can  slip  over  the  border  and 
receive  free  prenatal  care.  When  their  chil- 
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dren  are  born  In  the  U.S.  (on  the  U.S.  tax- 
payers' dime),  those  children  become  citizens 
and  automatically  can  be  enrolled  for  AFDC. 
With  half  of  the  nation's  illegal  immigrants 
and  a  third  of  all  refugees,  California  already 
shoulders  a  large  burden.  And  as  the  econ- 
omy soars,  hurting  immigrants  who  came 
here  to  work,  the  number  of  citizen  children 
of  illegal  parents  on  AFDC  In  Los  Angeles 
County  alone  rose  from  97,665  in  February 
1991  to  121,042  in  November. 

Meanwhile,  the  Immigration  Reform  and 
Control  Act  of  1986  is  about  to  increase  the 
number  of  immigrant  adults  eligible  for  ben- 
efits. A  1990  report  by  the  County  Welfare  Di- 
rectors Association  estimates  that  Califor- 
nia could  expect  more  than  100,000  new  peo- 
ple on  AFDC  after  May  1992  and  May  1993. 
when  provisions  expire  that  prohibit  adult 
applicants  for  citizenship  under  the  amnesty 
program  from  receiving  benefits  for  them- 
selves. 

That  state  has  beefed  up  its  efforts  to  go 
after  deadbeat  dads  and  the  unwed  fathers  of 
AFDC  children.  The  AFDC  recoupment  rate 
for  1989-90  was  a  mere  5.9%  in  the  Golden 
State.  Since  then,  the  state  and  counties 
have  begun  notifying  credit  agencies  when 
support  is  overdue;  garnishments  of  wages 
and  tax  rebates  are  being  utilized  more  ag- 
gressively, as  they  should  be. 

It  should  be  noted  that  while  welfare  advo- 
cates cite  a  lack  of  jobs  as  a  cause  of  case- 
load Increases.  California's  dependency  rate 
grew  in  the  1980s  even  when  unemployment 
declined  significantly.  California's  depend- 
ency rate  remained  at  8.8%  from  1979  to  1989, 
when  the  national  rate  fell  from  6.5%  to  6.1% 
and  the  state's  AFDC  benefits  were  the  na- 
tion's second  highest. 

Expect  the  Wilson  Initiative,  once  it  quali- 
fies for  the  November  ballot,  to  play  a 
prominent  role  in  the  coming  elections — 
presidential  and  state.  The  Initiative,  which 
also  includes  a  number  of  budgetary  reforms, 
is  sure  to  come  up  as  George  Bush  and  the 
Democratic  gaggle  pass  through  California — 
especially  since  many  provisions  require  fed- 
eral waivers. 

In  his  State  of  the  Union  address,  the 
president  pledged  to  support  such  waivers. 
His  rationale— that  "welfare  was  never 
meant  to  be  a  life  style" — is  one  no  doubt 
shared  by  many  taxpayers.  It  Is  that  belief, 
not  poor-bashing— as  New  York  Gov.  Mario 
Cuomo  has  suggested— that  explains  the  ap- 
peal of  welfare  reform. 

With  the  retirement  of  Alan  Cranston  and 
the  special  election  for  the  seat  vacated 
when  Mr.  Wilson  became  governor,  Califor- 
nia has  two  competitive  U.S.  Senate  races 
this  year.  Alll  five  Democrats  in  the  Senate 
races  have  signed  on  to  part  of  the  initia- 
tive—usually the  provision  to  lower  benefits 
for  newcomers— or  its  concept.  One  Demo- 
crat, Lt.  Gov.  Leo  McCarthy,  even  repack- 
aged the  newcomer  limit  and  displayed  it  in 
his  own  Initiative  proposal.  As  Gov.  Wilson 
wryly  noted.  "I  have  notices  that  people  who 
earlier  would  not  have  been  caught  dead  say- 
ing anything  like  what  they  are  saying  now 
are  saying  yes.  welfare  does  require  reform." 
an  inducement  to  abortion? 

Indeed,  the  Democrat-controlled  Legisla- 
ture just  might  agree  to  enact  some  of  Gov. 
Wilson's  proposals  in  order  to  head  off  place- 
ment on  the  ballots. 

And  while  many  might  expect  this  initia- 
tive to  endear  hard-line  conservatives  to 
Gov.  Wilson,  it  might  backfire.  For  one 
thing,  the  hard  right  hates  him.  no  matter 
what  he  does.  For  another,  the  lack  of  a 
grant  for  additional  children  is  considered  an 
inducement  to  abortion  by  pro-life  organiza- 
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tions.  (In  California,  AFDC  moms  automati- 
cally are  eligible  for  state-paid  abortions.) 

But  Gov.  Wilson  does  expect  this  initiative 
to  appeal  to  California  voters,  for  the  simple 
reason  that  hard  times  and  a  history  of  run- 
away spending  have  lea  the  state  with  the 
hard  choice  of  cutting  welfare  or  schools.  It's 
either  that  or  annual  tax  hikes. 

Not  even  the  most  optimistic  welfare  advo- 
cate can  believe  that  Callfornians  would 
agree  to  pay  higher  taxes  so  the  state  can 
continue  to  boast  the  nation's  fifth  highest 
welfare  l>enefits. 


THE  PASSING  OF  MAYOR  MICHAEL 
M.  POCOST  OF  ARDSLEY,  NY 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26. 1992 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  great 
regret  that  I  rise  to  inform  my  colleagues  ttiat 
during  the  recent  htolkJay  recess,  we  lost  an 
outstanding,  put)lic-minded  citizen.  Mrchael  M. 
Pocost,  the  distinguished  mayor  of  the  village 
of  Ardsley,  regrettat>ly  passed  away  on  De- 
cemtjer  23.  1991. 

Throughout  his  life,  Michael  Pocost  was  tt>e 
personificatkin  of  an  indivkjual  seeking  a  bet- 
ter community  for  himself  and  for  future  gen- 
erations. He  was  never  reluctant  to  pitch  in  to 
make  things  just  a  little  t>etter  for  all  of  us.  Mi- 
chael's community  activities,  in  addition  to 
guiding  Ardsley  as  mayor,  derrwnstrates  his 
strong  sense  of  leadership. 

Michael  worked  to  better  his  community  as 
a  trustee  of  the  village  of  Ardsley,  and  through 
his  membership  in  the  Ardsley  Sector  Volurv 
teer  Ambulance  Corps,  tt\e  Ardsley  Recreation 
Commission,  the  Ardsley  Planning  Board,  the 
Westchester  Courrty  Citizens  Consumer  Advi- 
sory Council,  the  Westchester  County  Village 
Officials  Assodated,  the  Board  of  Governors 
of  Yonkers  Jewish  Community  Center,  and  tfie 
Advisory  Board  of  the  Ardsley  Extenskw  of 
Yonkers  Jewish  Community  Center.  He  also 
served  as  the  polk»  commisswner  and  deputy 
mayor  of  Ardsley,  prior  to  t)eir)g  elected 
nnayor. 

Mkihael  Pocost  ctx)se  to  serve  our  country 
in  the  U.S.  Air  Force.  He  was  a  staff  sergeant 
between  1954  and  1957.  After  completing  his 
military  servk^e,  his  passion  for  the  law  arxj  for 
judk:ial  process  continually  inspired  his  career. 
Upon  graduation  from  Brooklyn  Law  School  in 
1 960,  Mchael  was  successfully  involved  in  the 
general  practrce  of  law  until  1966.  He  contirv 
ued  to  rise  to  eminent  posts  as  the  adminis- 
trator for  the  council  of  the  city  of  New  York, 
and  as  counsel  to  tfie  vk:e  chairman  arxj  rr»- 
jority  leader,  Thomas  Cuite  of  the  Council  of 
the  City  of  New  York. 

Mk^hael's  prominence  in  the  txisiness  com- 
munity helped  him  promote  ttie  econornc  de- 
veloprrwnt  of  his  regbn.  He  served  as  the  as- 
sociate director  of  the  New  York  State  Petro- 
leum Council,  the  Government  Relatk>ns  Attor- 
ney for  the  MotJil  Oil  Corp.,  tfie  arbitrator  for 
the  Westchester  County  Better  Business  Bu- 
reau, arxJ  the  executive  vrce  president  arxJ 
chief  administrative  officer  of  ttie  Metropolitan 
New  York  Retail  Merchants  Associatkjn. 

His  is  a  voKe  that  will  be  sorely  missed 
throughout  tfie  Hudson  Valley  regk>n. 
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Mr.  Speaker,  I  invite  our  coUeagues  to  join 
me  in  expressing  condolences  to  Michael's 
widow,  Carol;  to  ttieir  daughters  Ellen  and 
Julie;  and  to  Michael's  sister  Joanne. 

With  the  passing  of  Mictiael  M.  Pocost.  our 
Hudson  Valley  region  has  lost  an  outstanding 
community  leader. 


PROSPECTS  FOR  MULTILATERAL 
REFORM  IN  TRADE 


HON.  DOUG  BEREiniR 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
wishes  to  call  to  ttie  attention  of  his  colleagues 
an  excellent  opinion  article  in  the  Washington 
Post  of  February  26,  1992,  by  Mr.  John  D. 
Macomber,  Chairman  and  President  of  the 
U.S.  Export-Import  Bank.  Mr.  Macomtjer  has 
txought  exceptk>nally  enlightened  and  aggres- 
sive leadership  to  this  important  export  arm  of 
the  U.S.  Government.  In  this  article  he  de- 
scribes what  we  still  must  tentatively  define  as 
a  long-delayed  but  very  important  break- 
through in  the  practice  by  many  export  coun- 
tries of  using  tied  akj  arxj  mixed  credits  to  pro- 
mote their  exports. 

This  use  of  tied  akf  arxJ  mixed  credits  has 
frequently  put  U.S.  exporters  at  a  large  dis- 
advantage with  tfieir  competitor  companies 
from  nations  ttiat  routinely  use  such  tactics 
with  large  governmental  t>ankrolls.  Our  Gov- 
ernment has  been  forced  to  Tight  fire  with  fire 
by  creating  a  relatively  small  warchest  of  our 
own  to  keep  our  industries,  commodity  pro- 
ducers, and  exporters  competitive,  and  to 
keep  pressure  on  other  nations  to  abandon 
these  costly  and  anticompetitive  tactics.  Nego- 
tiations to  establish  acceptable  definitions  of 
mixed  credit  and  tied  aid,  to  set  rules  for  their 
use,  and  to  ultimately  reduce  or  eliminate 
these  tactrcs,  have  primarily  t>een  conducted 
through  the  Organization  for  Econonnic  Co- 
operation arxj  Development  [OECD].  Those 
negotiations,  whk:h  at  times  seem  endless  or 
futile,  now  perhaps  are  finally  showing  prom- 
ise because  of  the  persistence  and  priority  at- 
tached to  this  issue  by  ttie  Bush  administra- 
tion. Mr.  Speaker,  this  Member  encourages 
his  colleagues  to  examine  the  attached  article 
for  ttie  details  of  this  important  trade  issue  and 
offers  his  continued  encouragement  and  com- 
mendations to  the  negotiators  and  to  Mr. 
Macomber  and  the  U.S.  Export-Import  Bank. 

[From  the  Washington  Post,  Feb.  26,  1992] 

AIDS  TO  Trade 

(By  John  D.  Macomber) 

The  major  industrial  trading  countries  of 
the  world,  and  the  United  States  in  particu- 
lar, have  made  an  Important  brealtthrough 
In  free  trade:  The  practices  that  have  been  a 
thorn  In  the  side  of  American  exporters — tied 
aid  and  mixed  credits — appear  to  be  on  the 
way  out. 

"Tied  aid"  is  aid  given  with  strings  at- 
tached: The  financing  of  a  deal  in  the  devel- 
oping country  is  linked  to  purchase  of  ex- 
ports from  the  donor  country.  "Mixed  cred- 
its" refers  to  a  combination  of  subsidized 
loans  and  an  aid  grrant  to  sweeten  the  deal. 

These  practices  have  put  U.S.  exporters  at 
a  serious  disadvantage  in  bidding  on  overseas 
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business.  They  are  market-distorting  actions 
that  drive  up  the  price  of  doing  business  and 
divert  real  aid  monies  to  capital  projects 
that  would  be  commercially  viable  in  their 
own  right. 

That's  why  It  Is  good  news  that  nego- 
tiators representing  countries  in  the  Organi- 
zation for  Economic  Cooperation  and  Devel- 
opment have  now  agreed  to  dramatically 
curb  the  use  of  tied  aid  for  commercial  pur- 
poses and  also  are  taking  steps  to  greatly  re- 
duce the  use  of  mixed  credits.  The  action  on 
tied  aid.  led  by  the  United  States,  Is  the  cul- 
mination of  a  two-year  negotiating  effort.  If 
carefully  Implemented— and  the  odds  are 
that  it  will  be— the  OECD  agreement  will 
significantly  lower  a  major  trading  barrier 
for  American  firms.  While  precise  figures  are 
almost  impossible  to  come  by,  a  recent  Ex- 
Im  Bank  study  identified  about  $1  billion  of 
specific  export  deals  that  were  effectively  off 
limits  for  American  companies  in  1990  he- 
cause  of  tied  aid  offered  by  other  govern- 
ments in  support  of  their  exporters.  Other 
studies  have  put  the  total  volume  of  tied  aid 
anywhere  from  $4  billion  to  X  billion.  By 
whatever  measure,  it  is  an  attention-getting 
problem. 

Most  of  the  "spoiled  markets"  have  his- 
torically been  in  the  Pacific  Basin,  although 
tied  aid  certainly  has  not  been  limited  to 
that  region.  Some  countries  had  been  so 
hooked  on  these  cheap  credits  that  it  was  al- 
most impossible  to  have  a  normal  business 
transaction  with  them. 

What  came  out  of  the  recent  negotiations 
with  regard  to  mixed  credits?  The  most  im- 
portant step  was  to  make  a  clear  distinction 
between  commercial  transactions  and  those 
eligible  for  aid.  In  brief,  when  the  agreement 
goes  Into  effect,  it  will  be  against  the  OECD 
trading  rules  to  offer  other  than  traditional 
market-rate  export  credits  for  a  deal  that  is 
considered  a  commercial  transaction.  And 
the  higher-income  developing  countries  will 
be  ineligible  for  tied-aid  credits.  So  low-in- 
terest loans,  which  are  an  essential  ingredi- 
ent of  aid.  will  go  to  the  projects  and  coun- 
tries that  really  need  them  and  not  for  com- 
mercial projects. 

In  addition,  a  process  for  clarifying  and 
working  out  differences  has  been  agreed  to. 
Clearly,  this  will  not  be  all  smooth  sailing— 
and  a  healthy  degree  of  skepticism  is  cer- 
tainly not  inappropriate — but  the  indications 
are  that  within  the  next  12  to  18  months 
most  of  the  major  issues  should  be  worked 
out. 

One  of  the  more  fascinating  questions  is 
why  the  United  States  and  its  supporters 
were  successful  in  achieving  what  some  con- 
sider a  big  breakthrough  after  years  of  frus- 
tration. After  all,  the  problems  our  exporters 
have  had  with  this  unfair  trade  practice  have 
been  well  known  and  complained  about  for 
years.  Here's  my  list  of  reasons  why: 

(1)  The  administration  takes  the  issues  se- 
riously. This  is  a  direct  reflection  of  the  fact 
that  exports  are  important  not  only  to  the 
companies  involved  but  to  our  national  eco- 
nomic well-being.  Promoting  American  ex- 
port sales  has  short-term  benefits  and  long- 
term  implications.  Our  national  strategic  in- 
terest is  well  served  by  our  companies'  hav- 
ing meaningful  market  shares  in  foreign 
countries. 

(2)  Treasuries  around  the  world  played  a 
larger  role  by  asserting  the  obvious  to  their 
respective  commerce  and  trade  agencies.  To 
wit.  there  is  not  enough  money  to  carry  out 
appropriate  and  needed  aid  programs  and  at 
the  same  time  subsidize  business  deals  that 
really  do  not  need  it. 

(3 1  There  was  some  fear  that  the  Ameri- 
cans might  in  frustration  adopt  a  more  com- 


February  26,  1992 


mercial  edge  to  their  aid  programs.  The  well- 
publicized  cooperation  between  our  Agency 
for  International  Development  and  Ex-Im 
Bank  to  offer  tied  aid  for  "commercial" 
deals  caught  the  attention  of  our  trading 
partners.  And  so  did  the  recent  Bentsen' 
Boren/Byrd'Baucus  bill  that,  among  other 
things,  would  put  AID  in  the  capital  projects 
business  in  a  big  way.  None  of  the  OECD 
members  would  have  welcomed  that. 

There  are  prol)ably  other  reasons  as  well 
that  we'll  not  know  almut.  But  the  point  is 
that  for  whatever  reasons,  American  compa- 
nies should  have  one  less  trading  barrier  to 
cope  with.  And  that  is  good  news  for  all  of 
us. 


A  TRIBUTE  TO  ANDREA 
VELASQUEZ 


HON.  ILEANA  ROSIEHUNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  February  26, 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Ms.  Andrea  Velasquez,  a 
former  offk;er  of  ttie  Central  Intelligence  Agen- 
cy wtK)  was  recently  named  director  of  busi- 
ness development  for  Psycti/Care  in  Miami, 
FL.  In  a  Miami  Herald  artrcle  entitled  "Former 
CIA  Offk;er  Takes  on  New  Assignment  in 
Health  Care,"  Charies  Ratlin  reports  on  the 
great  successes  of  Ms.  Velasquez.  I  wish  to 
commend  the  following  article  to  my  col- 
leagues: 

Four  years  ago,  Andrea  Velasquez  was 
working  in  Central  America  as  an  officer  for 
the  Central  Intelligence  Agency. 

"I  wanted  to  go  into  international  busi- 
ness." she  said. 

These  days,  she's  drawing  on  her  past  expe- 
rience but  playing  it  a  little  safer. 

In  October,  Velasquez  was  named  director 
of  business  development  for  Psych'Care  Inc.. 
a  medical  benefits  company  based  in  Miami. 
"It's  challenging  because  the  field  is  just  ex- 
ploding," she  said. 

Her  travels  as  a  CIA  agent  helped  her  make 
contacts  that  have  been  useful  in  her  new 
work.  Velasquez  said. 

"We  have  a  possibility  of  going  inter- 
national." she  said.  "I  recently  met  with  the 
government  of  Costa  Rica,  because  they  are 
trying  to  revamp  their  health  care  system." 

Psych'Care  provides  employee  assistance 
and  managed  mental-heaith  care  programs 
to  150.000  subscribers  in  Florida  and  37  other 
states.  Companies  purchase  benefits  pack- 
ages that  cover  drug  abuse,  stress  and  psy- 
chiatric care. 

"We  know  people  have  been  looking  at 
sky-rocketing  costs,  and  we  feel  our  product 
is  a  way  of  controlling  a  significant  amount 
of  It."  said  Jose  M.  Sanchez,  president  of 
PsyclLCare's  parent  company,  the  Vincam 
Group.  "Most  large  companies  are  trying  to 
cut  back  costs  through  benefits.  We  say. 
don't  cut  benefits.  Just  manage  them  t)et- 
ter." 

Despite  the  recession,  Velasquez  said  the 
company  Is  growing  at  at>out  2.500  subscril)- 
ers  per  month. 

"Actually,  the  economy  has  helped  us  be- 
cause health  care  costs  are  going  wild."  she 
said. 

In  1988,  the  government  passed  a  law  re- 
quiring federal  agencies  to  have  an  effective 
method  of  dealing  with  employees  who  have 
drug  problems.  Federally  funded  businesses, 
Velasquez  said,  have  tieen  the  main  contribu- 
tor to  the  growth  of  the  industry. 
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Employee-assistance  programs  soon  caught 
on  with  private  companies,  she  said,  because 
"it  made  sense."  To  date,  Velasquez  said,  60 
percent  of  Fortune  500  companies  have  em- 
ployee-assistance programs. 

Psych/Care  is  an  affiliate  of  the  Vincam 
Group,  one  of  the  fastest-growing  Hispanic 
firms  in  the  United  States.  Vincam  offers 
human  resource  management  services. 

As  director  of  business  development, 
Velasquez's  primary  concerns  are  finding 
new  business  for  the  company  and  developing 
a  marketing  strategy. 

"We're  planning  on  going  after  self-insured 
companies,"  Velasquez  said.  "It's  an  un- 
tapped market  and  a  logical  extension.  " 

After  graduating  with  a  marketing  degree 
from  the  University  of  Georgia  in  1983, 
Velasquez's  road  to  Psych/Care  took  several 
turns. 

Her  first  job  out  of  school  was  for  Boyle 
Midway  Inc.  in  Atlanta,  where  she  handled 
export  accounts  and  inventory  control.  By 
1985,  she  liad  been  recruited  into  the  CIA. 
serving  as  a  general  operations  support  man- 
ager for  a  large  Central  American  station. 

In  the  next  three  years,  she  received  two 
promotions  and  a  letter  of  commendation 
from  a  U.S.  ambassador.  She  left  the  service 
in  1988  after  marrying  a  foreign  national  and 
thereby  losing  her  security  clearance. 

Then  it  was  on  to  United  Gardens  of 
Miami,  where  she  was  responsible  for  mar- 
keting Colombian  flowers  in  the  United 
States.  After  a  year  there,  she  joined  Amer- 
ican Biodyne.  a  Psych/Care  competitor,  in 
Miami.  She  stayed  with  American  Biodyne 
until  her  recent  appointment. 

"We  think  she's  doing  a  spectacular  job," 
Sanchez  said.  "The  management  process  we 
had  was  just  limping  along  until  she  joined 
us." 

Velasquez  is  married  and  the  mother  of  an 
18-month-old  son.  Ricky. 

Mr.  Speaker,  I  am  delighted  to  bring  atten- 
tion to  the  accomplishments  of  Ms.  Velasquez, 
and  I  would  like  to  wish  her  much  success  in 
her  position  as  director  of  business  develop)- 
ment  at  Psych/Care. 


FDA  AND  CONGRESS  SUFFOCATE 
SMALL  BUSINESS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26,  1992 

Mr.  IRELAND.  Mr.  Speaker,  last  January  I 
stood  in  the  well  of  the  House  and  suggested 
to  Congress  that  as  a  New  Year's  resolution 
we  devote  our  best  efforts  to  the  protection 
and  promotion  of  our  Nation's  20  million  small 
businesses.  To  meet  this  new  resolve,  I  as- 
serted that  it  was  necessary  for  each  and 
every  one  of  us  to  scrutinize  the  legislation 
that  comes  before  us  and  analyze  the  cumu- 
lative effect  our  actions  will  have  on  the  future 
success  and  survival  of  small  business. 

Currently,  Government  regulation  is  weigh- 
ing tieavily  on  the  backs  of  our  Nation's  small 
business  men  and  women,  and  each  new  law 
and  regulation  adds  to  that  burden,  making  it 
increasingly  diffk:ult  for  small  businesses  to 
lead  us  on  the  road  to  economic  recovery. 
Today,  Mr.  Speaker,  I  would  like  to  provide  an 
example  of  why  approaching  our  legislative  re- 
sponsibilities with  a  consideration  for  small 
business  is  so  crucial. 
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Mr.  Speaker,  we,  as  Members  of  Congress, 
often  pass  legislation  in  the  good  faith  ttiat  we 
are  helping  and  protecting  the  American  peo- 
ple, but  closer  examination  of  some  of  these 
good  intentions  reveals  that  their  net  result  is 
not  always  positive.  Less  than  2  years  ago. 
Congress  passed  the  Nutrition  Latieling  and 
Education  Act,  a  law  that  on  its  face  promised 
only  good  things:  Helping  consumers  make 
healthier  food  chores;  creating  clear  and  un- 
derstandat}le  labels  for  consuoiers;  and  en- 
couraging manufacturers  to  produce  new, 
healthier  foods. 

Congress  passed  this  legislation  wittiout 
much  question  or  concern.  The  NLEA  passed 
by  voice  vote  under  suspension  of  ttie  rules 
quickly  and  painlessly.  The  House-Senate 
confererx:e  report  was  pushed  through  during 
the  waning  days  of  the  101st  Congress  with 
little  det>ate. 

But  this  hurry-up  enactment  may  have  an 
excruciating  imp>act  on  thousands  of  our  Na- 
tion's small  businesses  and  millions  of  their 
workers.  A  more  careful  examination  of  this 
law  and  its  effects  may  have  avoided  this  po- 
tential disaster. 

The  NLEA  requires  that  ttie  Food  and  Drug 
Administration  formulate  rules  regulating  tfie 
la±>eling  of  foods  in  a  more  uniform  and  accu- 
rate way,  but  the  FDA's  proposed  regulatrans, 
put)lished  in  the  Federal  Register  on  Novenv 
tier  27,  1991,  will  be  economically  devastating 
for  small  businesses  as  they  incur  overwhelm- 
ing costs  in  their  struggle  to  comply. 

Mr.  Speaker,  I  would  like  to  share  with  the 
Congress  the  comments  I  submitted  regarding 
the  FDA's  proposed  rules  in  an  effort  to  illus- 
trate how  congressional  inattention  combined 
with  zealous  administrative  regulation  can 
work  to  damage  a  vital  source  of  this  Nation's 
innovation,  growth,  and  job  creation — small 
businesses: 

Committee  on  Small  Business. 
Washington.  DC,  February  21.  1992. 
Re  Docket  No.  91N-0219. 
Hon.  David  A.  Kessler, 

Commissioner.  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug  Administration. 
Rockville.  MD. 

Dear  Dr.  Kessler:  I  am  writing  to  com- 
ment on  the  proposed  rules  to  amend  the 
food  labeling  regulations  published  in  the 
Federal  Register  (Vol.  56,  No.  229)  on  Novem- 
ber 27,  1991. 

Let  me  begin  by  saying  that  I  agree  with 
the  objectives  of  increased  consumer  aware- 
ness and  future  health  benefits  to  be  met  by 
food  label  reforms.  My  concern,  however,  is 
that  small  businesses  would  be  forced  to  bear 
an  unfair  economic  burden  as  a  consequence 
of  the  FDA's  proposal. 

Small  business  today  is  the  victim  of  myr- 
iad regulations  that  our  government  has  im- 
posed. Elach  new  regulatory  measure  adds  to 
the  weight  that  is  preventing  many  small 
businesses  from  keeping  their  heads  above 
water.  In  economic  hard  times,  it  is  our  na- 
tion's small  businesses  that  offer  the  key  to 
recovery.  Easing  regulation  is  one  important 
and  simple  way  we  can  enable  small  business 
to  fulfill  their  role  as  innovators  and  job  cre- 
ators. With  these  points  in  mind,  I  respect- 
fully urge  the  FDA  to  seriously  consider  the 
following  comments. 

I 
The  intricacy  of  the  label  regulations  will 
determine  to  a  great  extent  the  ability  of 
small  enterprises  to  comply.  They  do  not 
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have  the  resources  or  the  time  to  rifle 
through  reams  of  paper  in  an  effort  to  deci- 
pher and  determine  the  regulations  that 
apply  to  their  business.  Thus,  to  enable 
small  businesses  to  comply  in  a  legal  and 
timely  fashion,  it  is  important  that  the  regu- 
lations l)e  phrased  in  simple  and  concise  lan- 
guage. Such  an  effort  would  be  in  vain,  how- 
ever, if  small  business  owners  are  unaware 
that  the  current  regulations  are  to  change. 
For  this  reason,  I  also  encourage  the  FDA  to 
develop  a  dissemination  plan  to  make  small 
businessmen,  who  cannot  keep  abreast  of 
every  change  in  government  regulation, 
aware  of  the  new  requirements. 

Under  the  general  topic  of  intricacy,  I 
would  like  you  to  consider  an  additional 
point.  Compounding  the  difficulties  small 
businessmen  and  women  face  in  their  efforts 
to  comply  with  the  final  label  reforms  is  a 
detailed  and  prescriptive  interim  rule  regu- 
lating cholesterol  and  fat  level  claims.  This 
proposal  seems  superfluous  given  the  FDA's 
existing  authority  to  take  regulatory  action 
against  false  and  misleading  claims.  It  will 
take  enough  effort  and  resources  to  make 
the  transitions  prescritied  by  the  final  regu- 
lations. It  appears  to  me  both  unnecessary 
and  unjustifiable  to  propose  costly  interim 
rules  as  well. 


I  commend  the  FDA's  conclusion  in  its  reg- 
ulatory impact  analysis  that  the  "proposals 
will  have  a  significant  adverse  impact  on  a 
substantial  number  of  small  entities,  includ- 
ing small  businesses."  But  it  is  your  respon- 
sibility under  the  law.  when  recognizing  this 
negative  Impact,  to  take  the  next  step  and 
give  small  businesses  the  special  consider- 
ation they  need  and  deserve. 

This  is  precisely  the  purpose  of  the  Regu- 
latory Flexibility  Act  (P.L.  96-577).  It  re- 
quires that  federal  agencies,  upon  deter- 
mination that  their  regulations  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities,  perform  an  analy- 
sis that  examines  alternative,  less  onerous 
ways  for  small  businesses  to  comply  with  in- 
trusive regulations. 

The  FDA  failed  in  its  regulatory  impact 
analysis  to  isolate  small  businesses,  analyze 
their  specific  needs,  and  offer  alternatives 
appropriate  to  their  unique  situation.  In- 
stead, the  FDA  analyzed  options  irrespective 
of  firm  size,  and  this  -will  not  suffice.  The  law 
requires  the  FDA  to  undertake  a  proper  reg- 
ulatory flexibility  analysis,  and  it  is  crucial 
that  the  FDA  does  so  before  the  publication 
of  any  final  rules. 

in 

It  is  incredible  to  me  that  the  only  special 
consideration  small  business  has  been  af- 
forded throughout  this  regulatory  process 
has  been  a  narrow  exemption  offered  by  the 
Congress.  The  inclusion  of  an  exemption  for 
businesses  selling  food  with  gross  receipts  of 
less  than  SSOO.OOO,  or  with  food  sales  less  than 
$50,000.  in  the  NLEA  recognizes  only  a  tiny 
portion  of  the  small  businesses  which  will 
suffer  under  these  regulations.  It  ignores 
thousands  more  who,  without  our  help,  will 
have  to  comply  with  the  same  rules  as  multi- 
million  dollar  corporations.  It  is  blatantly 
unfair  to  expect  that  small  businesses,  often 
operating  on  a  small  margin,  can  spread  the 
extra  costs  of  compliance  in  the  same  way  a 
big  business  can  in  their  effort  to  dilute  the 
adverse  economic  impact. 

The  National  Association  of  Specialty 
Foods  Trade  provided  an  excellent  example 
of  just  how  differently  small  and  large  busi- 
nesses will  l)e  economically  affected  under 
the  FDA's  proposed  rules.  As  you  know,  in 


3638 

their  testimony  at  the  FDA's  public  hear- 
ings, the  NASFT  estimated  that  the  fixed 
compliance  cost  per  item  a  company  sells 
will  be  S6.2S0.  Using  this  figure,  a  small  com- 
pany (Sl.000,000  sales)  that  sells  30  items,  will 
incur  fixed  conversion  costs  of  18.75%  of 
sales.  This  percentage  is  devastating  to 
small  companies  that  often  survive  on  prof- 
its of  less  than  3%  of  sales.  For  even  a  me- 
dium-sized company  ($50,000,000  sales)  that 
sells  the  same  number  of  items,  the  fixed 
costs  of  conversion  would  be  considerably 
less  burdensome,  only  .38%  of  sales. 

NASFT's  calculations  are  based  on  esti- 
mated fixed  costs  and  are.  therefore,  con- 
servative estimations.  When  one  considers 
that  the  per-unit  cost  decreases  as  the  vol- 
ume of  goods  sold  increases,  the  discrepancy 
in  costs  incurred  by  a  small  versus  a  large 
company  becomes  even  greater.  It  is  obvious 
that  high-volume  companies  are  able  to  ab- 
sorb the  costs  of  compliance  in  a  way  that  is 
not  possible  for  low- volume  producers;  to 
subject  them  to  uniform  regrulations  under 
the  law  is  unreasonable.  Clearly,  some  kind 
of  flexibility  needs  to  be  offered  to  small 
businesses. 

Fortunately,  the  law  provided  an  avenue  of 
relief  for  small  businesses  by  granting  the 
Secretary  the  authority  to  extend  the  date 
of  compliance  if  "undue  economic  hardship" 
will  result.  As  the  previous  examples  illus- 
trates, such  an  impact  is  likely  for  small 
businesses.  I  urge  the  Secretary  to  exercise 
his  authority  to  its  fullest  by  esabllshing  an 
extended  compliance  time  for  all  small  busi- 
nesses. 

As  several  sources  stated  during  the  FDA's 
public  hearings  on  the  subject,  it  will  be  vir- 
tually impossible  for  the  good  industry  to 
make  the  required  transition  in  six  months' 
time.  The  National  Food  Processors  Associa- 
tion estimated  that  "about  50  million  new 
food  packages  and  labels  will  need  to  be  pro- 
duced each  hour.  24  hours  a  day  without 
interruption,  for  six  months  "  if  a  May.  1993. 
compliance  date  is  mandated.  The  costs  of 
compliance  cannot  be  absorbed  by  the  food 
producers  and  retailers,  and  the  demand  can- 
not be  absorbed  by  the  label  printers,  design- 
ers, and  content  analysts. 

In  addition,  a  short  compliance  period  will 
result  in  heightened  competition  between 
businesses  for  the  services  required  to  make 
the  label  changes.  Big  business  will  have  an 
unfair  advantage  in  such  a  game,  forcing 
small  businesses  to  expend  even  more  time 
and  resources  as  they  search  for  companies 
that  are  willing  and  able  to  render  such  serv- 
ices at  an  affordable  cost.  Even  label  suppli- 
ers, whose  businesses  will  boom  as  a  result, 
have  expressed  concern  stating  they  do  not 
possess  the  capability  to  fulfill  the  antici- 
pated demand  for  at  least  two  years  after  the 
final  regulations  are  enacted. 

Allowing  small  businesses  more  time  to 
make  the  changes  would  have  the  effect  of 
relieving  some  of  the  economic  and  demand 
pressures  on  all  industries  involved  in  the 
label  reform  process  and,  as  the  FDA  recog- 
nized in  its  proposed  rules,  the  savings  argu- 
ably outweigh  the  heath  benefits  gained  if  a 
6-iponth  compliance  time  is  required.  Stag- 
gering compliance  time  by  size  would  have 
the  additional  benefit  of  reducing  unfair 
competition  between  small  and  large  busi- 
nesses as  they  vie  for  the  services  of  design- 
ers, printers,  and  analysts. 

When  defining  small  business  and  assessing 
the  "undue  economic  hardship"  endured,  I 
feel  that  the  FDA  must  consider  firm  size  as 
well  as  industry  and  volume  of  sales.  I  rec- 
ommend the  FDA  consult  with  the  Small 
Business  Administration  in  its  efforts  to  de- 
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termine  what  constitutes  a  small  business.  I 
would  be  pleased  to  lend  any  assistance  I 
can,  as  well,  to  make  this  process  fair  and 
accurate. 

IV 

An  additional  concern  I  have  is  the  appli- 
cation of  the  proposed  regulations  to  the 
food  service  Industry.  To  detail  the  numer- 
ous differences  between  the  packaged  food 
industry  and  the  food  service  industry  would 
overstate  the  obvious.  Likewise,  to  suggest 
that  what  is  appropriate  regulation  for  one 
industry  can  fairly  apply  to  the  other  defies 
logic. 

For  example,  descriptive  terms  that  com- 
monly appear  on  restaurant  menus,  such  as 
"light",  "healthy",  and  "fresh",  are  used 
and  understood  in  a  different  context  than 
the  same  adjectives  appearing  on  the  label  of 
a  packaged  food.  The  FDA's  regulations 
would  require  restaurants  to  have  their 
meals  analyzed  to  determine  whether  the 
terms  they  use  to  describe  them  meet  the 
definitions  formulated  by  the  FDA — defini- 
tions which  do  not  match  the  intended  and 
interpreted  connotation  of  the  word  as  it  ap- 
pears on  the  menu.  Instead  of  participating 
in  this  inane  process,  restaurants  will  more 
likely  omit  these  terms  from  their  menu  en- 
tirely. The  absence  of  these  terms  from 
menus  contributes  to  a  dearth  of  informa- 
tion rather  than  to  increased  consumer 
awareness. 

Further,  the  economic  impact  resulting 
from  the  required  menu  changes  under  the 
FDA's  proposal  will  be  unbearable.  Ninety- 
nine  percent  of  this  nation's  more  than 
285.000  eating  and  drinking  establishments 
qualify  as  small  businesses  under  the  SBA's 
definition.  I  have  to  agree  with  the  National 
Restaurant  Association  that  the  FDA  has  se- 
riously underestimated  the  magnitude  of  the 
costs  associated  with  their  regulations.  The 
NRA  estimates  that  262.000  restaurants  will 
be  affected  and  that  approximately  414.000 
different  menus  will  need  to  be  changed. 
These  figures  are  significantly  higher  than 
those  offered  by  the  FDA's  regulatory  im- 
pact analysis,  translating  into  a  greater  cost 
of  compliance  to  the  industry  overall. 

Finally,  it  seems  to  me  that  these  points 
are  moot  under  Congressional  intent  and  the 
law.  Even  if  prior  law  provides  the  FDA  with 
some  authority  to  regulate  restaurants 
under  previous  schemes,  the  intent  of  Con- 
gress was  not  to  include  them  under  the  new, 
more  ambitious  program.  However,  artfully 
the  NLEA  was  crafted  to  work  with  the  prior 
laws,  we  cannot  be  blind  to  the  fact  that 
Congress  specifically  repeated  the  "subpara- 
graph (5)"  restaurant  exemption  throughout 
P.L.  101-535.  An  honest,  straightforward 
reading  of  the  law  would  suggest  Congress 
actually  meant  to  exclude,  or  thought  It  was 
excluding,  restaurants  from  the  new  regu- 
latory scheme.  Indeed,  the  report  accom- 
panying the  bill  (101-538)  accedes  this  fact 
(page  22)  unless  specific  disease  claims  are 
made  by  food  service  companies. 

Given  the  costs,  the  illogic  of  applying  the 
same  rules  to  vastly  different  enterprises, 
and  given  the  plausible,  defendable  position 
that  Congress  did  not  intend  to  include  res- 
taurants in  the  scope  of  the  law,  it  seems 
reasonable  to  assert  that  the  FDA  has  ex- 
ceeded Congressional  intent  and  the  bounds 
of  good  government  by  insisting  on  Including 
them. 

V 

Overall,  it  is  counterproductive  to  attempt 
to  aid  and  protect  consumers  if,  in  the  proc- 
ess, that  same  attempt  hurts  and  even  de- 
stroys small  businesses.  Consumers  will  not 
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benefit  from  increased  prices  and  decreased 
competition  in  the  marketplace  as  busi- 
nesses struggle  to  cover  costs.  This  will  un- 
doubtedly result  if  the  final  rules  do  not  re- 
flect sympathy  for  the  plight  of  small  busi- 
nessmen and  women  by  granting  them  some 
leeway. 

In  President  Bush's  State  of  the  Union  ad- 
dress, he  recognized  the  role  small  business 
will  play  in  America's  economic  recovery 
and  emphasized  the  importance  of  access  to 
capital  for  their  growth  and  survival.  Expen- 
sive regulations  drain  small  businesses  of 
this  valued  capital.  Would  it  not  be  simpler 
to  ease  costly  government  regulation  of 
small  business  rather  than  to  develop  new. 
perhaps  more  expensive,  ways  to  offer  in- 
creased access  to  capital? 

In  the  present  economic  climate,  the  last 
thing  we  should  do  is  impose  more  financial 
pressures  on  small  businesses  operating  on  a 
thin  economic  margin.  I  strongly  urge  you  to 
do  your  part  to  ensure  that  small  businesses 
are  able  to  thrive  and  flourish,  making  our 
economy  stronger  as  a  result.  I  hope  that  the 
points  and  suggestions  I  have  made  will  help 
you  meet  this  goal.  Thank  you  for  your  time 
and  consideration. 
Sincerely, 

ANDY  IRELAND, 
Member  of  Congress. 
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HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 
Mr.  HOYER.  Mr.  Speaker,  the  Anti-Defama- 
tion League  has  recently  released  its  1991 
audit  of  anti-Semitic  incidents.  This  year's  total 
of  1879  separate  incidents  of  arrti-Jewish  van- 
dalism arxj  harassment  represents  the  highest 
number  ever  recorded  by  the  ADL  and  an  1 1- 
percent  increase  over  1 990.  The  report  shows 
that  the  numt}er  of  physical  assaults  against 
Jews  doubled  in  1991,  and  that  college  cam- 
puses were  host  to  more  than  1 00  anti-Semitic 
incidents.  Incidents  of  the  most  serious  kinds 
of  vandalism,  such  as  arson,  bombings,  arxj 
cemetery  desecration,  increased  by  29  per- 
cent. 

The  New  York  Times  of  February  23  in- 
cludes an  article  entitled  "Colorado  Klansman 
Refines  Message  for  the  "905, "  describing  one 
of  the  new  breed  of  "savvy,  clean-cut  disci- 
ples" the  Klan  is  cultivating  to  promote  a 
kinder,  gentler  image,  one  that  does  not  hate 
blacks  but  simply  "loves  whites."  Meanwhile 
the  annual  report  of  Klanwatch,  a  private  non- 
profit group  that  monitors  white  supremacist 
activity,  notes  that  the  numtjer  of  such  hate 
groups  irKreased  significantly  in  1991. 

Just  last  month,  in  the  Bronx,  two  black 
schoolchildren  were  stopped  by  a  group  of 
okJer  whites  who  punched  them,  smeared 
their  faces  with  white  paint,  and  chopped  off 
some  of  the  younger  one's  hair.  The  incident 
sparked  a  number  of  retaliatory  incidents  in 
which  members  of  the  white  and  Hispanic 
community  were  also  victims  of  bias  attacks. 
And  while  the  police  and  the  local  community 
rallied  to  find  the  perpetrators  arxJ  to  mollify 
race  relations,  the  inner  scars  of  the  young 
victims  were  likely  to  endure  long  after  the 
t>ruises  faded  and  the  paint  was  scnjbbed 
away. 
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Mr.  Speaker,  such  statistics  and  stories 
have  no  place  in  our  society.  They  grow  from, 
arxJ  nourish,  the  politk:s  of  hate. 

Racism.  anti-Semitism,  intolerance:  these 
are  the  watchwords  of  the  politkjs  of  hate.  The 
polltk;s  of  hate  are  cheap  and  immoral;  they 
prey  on  our  weaknesses  and  corrupt  our  po- 
tential. The  politics  of  hate  feed  on  ignorance 
and  fear:  They  offer  false  security  by  laying 
t)lame  on  others,  by  seeking  solace  in  anger, 
by  lashing  out  at  the  vulnerable.  The  politics  of 
hate  use  mighty  words  to  mask  their  own  cruel 
worthlessness.  Yet  in  troubled  times,  their 
message  often  gamers  undue  notice. 

If  we  are  to  remain  true  to  our  values,  to  the 
prirKiples  of  justk^  and  equality  that  form  the 
bedrock  of  this  Nation,  we  must  take  a  vigilant 
and  forceful  stand  against  the  politics  of  hate 
arxJ  those  who  spread  its  poison.  We  must 
tackle  the  problem  at  beginning  and  end,  si- 
multaneously— exposing  and  corvjemning  its 
advocates,  while  inoculatirig  those  susceptible 
to  its  call. 

Responsibility  lies  at  every  level.  Political 
leaders  and  figures  of  authority  should  person- 
ally identify  themselves  with  principles  of  toler- 
arx:e  arxJ  decency,  demonstrating  by  example 
tf>eir  commitment  to  the  cause.  Legislators 
should  (Jevise  and  support  specific  legislation 
against  discrimination.  Law  enforcement  agen- 
cies should  endeavor  to  kientify  arxJ  prosecute 
tf>ose  whose  crimes  are  driven  by  hate.  Judi- 
cial autfiorities  should  promote  the  nondiscrim- 
inatory administration  of  justice.  And  edu- 
catksnal,  cultural,  social  and  media  groups 
should  fight  negative  stereotypes  by  providing 
accurate  informatk)n  and  fostering  positive  dia- 
tog. 

Mr.  Speaker,  we  cannot  legislate  the  values 
that  lie  in  the  hearts  of  men  and  women.  But 
we  can  teach  our  children,  whose  world  this 
will  tjecome,  ttiat  strength  lies  in  diversity,  that 
tolerance  tweeds  compassion,  that  respect  for 
one  another  is  a  virtue.  By  promoting  such 
ideals  in  the  young,  we  invest  in  their  at)ility  to 
tackle  the  demands,  explore  the  challenges, 
and  meet  the  opportunities  that  lie  ahead. 
Moreover,  we  erxxsurage  them  to  work  with, 
arxJ  trust,  one  another.  Education  and  a  sense 
of  sf^ared  convictions  are  potent  antidotes  to 
hatred.  We  must  strive  to  make  intolerance  in- 
tolerable. 


VIVIAN  IRENE  TAYLOR: 
SELFLESS  SERVANT 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  TOWNS  Mr.  Speaker,  today  I  want  to 
acknowledge  the  efforts  of  a  woman  who  cele- 
brated her  70th  birthday  on  January  7,  1992, 
Mrs.  Vivian  Irene  Taylor.  Mrs.  Taylor  is  a  na- 
tive of  Providence,  Rl.  She  is  the  fourth  of 
nine  children,  the  grarKJmother  of  seven  and 
the  great-grandmother  of  three. 

In  1985,  Mrs.  Taylor  retired  from  23  years  of 
service  with  Blue  Cross/Blue  Shield  where  she 
worked  in  subscriber  service.  Throughout  her 
life  arxj  during  her  retirement  she  has  labored 
tirelessly  in  voluntary  capacities.  She  has 
served  in  various  positions  for  the  American 
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Legion  Auxiliary  including:  past  State  presi- 
dent; past  unit  preskJent;  past  historian;  and 
past  vk:e  president.  She  is  the  first  biack 
woman  to  hold  any  of  these  offices. 

Mrs.  Taylor  has  also  served  on  the  board  of 
directors  for  John  Hope  Settlement  House, 
where  she  is  still  a  board  nriember.  In  addition 
she  serves  as  a  volunteer  to  the  Rhode  Islarxl 
Veterans'  Hospital  and  Nursing  Home;  and  the 
St.  Martin  de  Porres  Senrar  Citizen  Center.  In 
her  busy  schedule  she  also  finds  time  to  tutor 
elementary  chikjren,  in  addition  to  serving  as 
a  church  usher.  For  leisure  she  bowls  orKe  a 
week.  I  am  proud  to  highlight  the  achieve- 
ments of  this  immensely  talented  and  gener- 
ous wontan,  and  honored  to  say  happy  70th 
birthday. 
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AFTER  MAASTRICHT:  EUROPE'S 
GREATER  OPPORTUNITY  FOR 
UNITED  STATES 


HON.  MARCY  KAFIUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 
Ms.  KAPTUR.  Mr.  Speaker,  I  woukj  like  to 
share  with  my  colleagues  a  recent  article  by 
Ben  Palumtx),  former  staff  director  of  the 
House  OenrK>cratic  Caucus,  that  appeared  in 
the  February  20,  1992  issue  of  Roll  Call.  His 
findings  and  analysis  of  our  Nation's  relatiorv 
ship  with  Europe  are  insightful  and  forward- 
looking. 

[From  the  Roll  Call.  Feb.  20.  1992) 
AFTER  Maastricht;  Europe's  Greater 

OPPORTUNITY'  FOR  UNITED  STATES 

(By  Benjamin  L.  Palumbo) 

What  was  the  meaning  of  the  summit  that 
the  12  nations  of  the  European  Community 
held  in  Maastricht  in  the  Netherlands  in  De- 
cember 1991? 

The  waning  of  nationalism?  The  end  of  ide- 
ology? Acceptance  of  a  new  international 
economic  reality?  victory  for  the  farsighted 
statesmen,  from  both  sides  of  the  Atlantic, 
who  believed  in  a  united  Europe  even  as  it 
lay  devastated,  depleted,  dependent? 

Symbolically,  it  was  all  of  the  above.  And 
more.  Imagine  that  the  Franco-Prussian  War 
of  1870  began  a  political  "Ice  Age"  in  Europe. 

That  it  unleashed  glaciers  which  expanded 
inexorably,  accelerated  by  the  two  World 
Wars,  until  they  blanketed  Europe,  leaving 
the  continent  prostrate,  its  politics  frozen 
into  a  left-right  ice  mold. 

But  then  imagine  the  first  hint  of  a  thaw: 
a  tiny  drop  of  water  created  by  the  warmth 
of  the  US  Marshall  Plan.  The  drop  turned 
into  a  rivulet  with  the  formation  of  the  Eu- 
ropean Coal  and  Steel  Community  in  1951, 
and,  by  the  time  of  the  signing  of  the  Treaty 
of  Rome  in  1957  creating  the  European  Eco- 
nomic Community,  the  glaciers  began  their 
long  retreat. 

Today  the  Ice  Age  is  over,  and  throughout 
Europe  a  new  political  spring  is  evident  as 
the  success  of  the  Maastricht  summit  and 
the  near-completion  of  the  economic  inte- 
gration plan  targeted  for  later  this  year  at- 
test. 

Unfolding  before  us  is  one  of  the  greatest 
events  of  our  time,  perhaps  eclipsing  the  col- 
lapse of  communism. 

We  Americans  seem  unable  to  grasp  fully 
what  has  happened.  Perhaps  this  is  because 
it  does  not  have  the  dramatic  impact  of  the 


fall  of  the  Berlin  Wall,  and  we  tend  to  suffer 
from  a  certain  impatience  with  things  that 
take  time. 

Also,  we  are  still  mostly  an  untraveled  lot. 
Too  many  of  our  citizens  haven't  seen  the  re- 
birth of  Europe;  nor  have  America's  media 
given  adequate  coverage  to  this  phenome- 
non. To  the  extent  we  have  thought  at  all 
about  international  relations,  we  have  for 
too  long  been  focused  on  the  Cold  War.  the 
Middle  East,  and,  lately,  our  trade  problems 
with  Japan.  In  fact,  we  seem  today  to  be 
mesmerized  by  the  Japanese  challenge. 

But  the  rise  of  a  united  Europe  is  an  event 
of  far  greater  importance  to  the  United 
States  than  the  frictions  evident  in  our  rela- 
tionship with  Japan. 

The  aggregate  numbers  are  striking.  In 
1991,  the  flow  of  visitors  between  the  US  and 
the  EC  was  14.1  million;  between  the  US  and 
Japan,  4.3  million.  Two-way-investment  be- 
tween the  US  and  the  EC  totaled  S417.9  bil- 
lion; between  the  US  and  Japan.  S104.5  bil- 
lion. Two-way  trade  between  the  US  and  the 
EC  was  S190  billion:  between  the  US  and 
Japan.  S132  billion. 

"Very  few  Americans  know  we  have  a  trade 
surplus  with  Europe,  while  everyone  knows 
we  have  a  deficit  with  the  Japanese. 

The  figures  cited  above  do  not  include 
those  for  the  United  States  and  the  six  mem- 
ber countries  of  the  European  Free  Trade 
Area  (EFTA):  Austria,  Finland.  Iceland.  Nor- 
way. Sweden,  and  Switzerland.  As  EFTA  is 
on  the  verge  of  joining  the  single  market  of 
the  EC.  the  Imbalance  is  even  greater.  With- 
out EFTA.  the  EC  is  big  enough— 340  million 
well-educated,  highly  skilled,  healthy,  pro- 
ductive people.  With  EFTA,  we  will  be  look- 
ing at  a  free  market  of  almost  400  million 
people  with  whom  our  relationship  has  been 
longer,  deeper,  and  closer  than  with  any 
other  part  of  the  world;  with  whom  our  eco- 
nomic and  trade  relations  have  been  easier: 
and  from  whom  we  have  absorbed  much  of 
what  we  are  in  law,  language,  culture,  and 
economics. 

It  is  not  Japan  bashing  to  recall  both  these 
numbers  and  the  depth  of  our  European  rela- 
tionships. Rather,  it  is  a  summons  to  reality. 
The  point  is  that  the  opportunities  and  the 
challenges  for  the  US  are  greater  with  Eu- 
rope than  with  Japan.  And  dealing  with  Ja- 
pan's far  more  closed  economy  and  anti-com- 
petitive economic  arrangements  may  be  ac- 
complished more  easily  by  cooperation  be- 
tween the  US  and  the  EC  than  by  uncoordi- 
nated retaliatory  measures. 

For  example,  anti-trust  has  been  rooted  in 
our  history  for  almost  a  century.  The  EC  is 
now  vigorously  applying  what  it  calls  "com- 
petition policy"  against  excessive  market 
concentrations.  Our  mutual  interests,  our 
deep  Interdependence,  our  shared  under- 
standings should  allow  us  to  negotiate  an 
agreement  on  rules  of  competition  for  all  to 
play  by.  as  indeed  the  EC  has  already  pro- 
posed. 

Should  the  Japanese  wish  to  participate, 
well  and  good.  But  should  we  agree  and  they 
opt  out,  the  consequences  would  l>e  serious. 
A  binding  agreement  between  the  US  and  the 
EC  resting  on  a  vigorous  anti-trust  policy 
would,  by  definition,  be  the  rules  for  the 
richest  market  in  the  world— 650  million  con- 
sumers. Thus,  the  US^EC  rules  would  be  ev- 
eryone's rules;  those  who  Ignored  them 
would  do  so  at  great  cost. 

The  significance  of  the  Maastricht  summit 
is  that  the  ability  of  the  EC  to  act  and  nego- 
tiate as  a  unit  has  taken  a  quantum  leap. 
This  is  not  to  say  that  a  monolith  has  been 
created.  Its  political  and  economic  leaders 
will  no  more  march  in  lock-step  than  do  our 
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own.  But  just  as  the  effect  of  our  Constitu- 
tion was  to  strengthen  the  central  govern- 
ment by  diminishing  but  not  eliminating, 
the  power  states  held  under  the  old  Articles 
of  Confederation,  the  effect  of  Maastricht  is 
similar. 

The  1957  Treaty  of  Rome  was  the  product 
of  far-sighted  politicians  who  ached  to  end 
the  European  cycles  of  war  and  destruction, 
and  who  pulled  their  business  leaders  along. 
But  the  single  European  act  of  1986  which 
strengthened  the  institutions  of  the  EC.  and 
the  esublishment  of  the  goal  of  a  truly  inte- 
grated economy  by  1992,  were  examples  of 
Europe's  business  leadership  reacting  to  the 
threat  of  international  competition  and 
pushing  their  political  leaders  along. 

What  is  important  to  us  is  that  the  com- 
petition about  which  they  are  most  con- 
cerned is  not  American  but  Japanese;  not  be- 
cause the  American  competition  is  weak,  but 
because  Europeans  and  Americans  have  a 
more  common  understanding  about  the  rules 
of  competition  and  how  economic  activity 
should  take  place. 

The  Maastricht  summit  reflects  an  enor- 
mous determination  to  achieve  European 
unity.  It  sets  goals  for  monetary  union,  and 
a  single  currency.  It  establishes  a  framework 
for  a  common  foreign  policy  and  ultimately 
a  common  defense  policy.  And  it  does  all  this 
while  carefully  preserving  the  rights  of  the 
EC's  member-states  through  requirements 
for  a  weighted  majority  or  unanimity  on  im- 
portant decisions. 

The  skeptics  have  been  confounded.  Now 
the  oblivious  must  awaken  to  this  new  Euro- 
pean reality  and  seek  a  partnership  in  which 
we  together  face  the  world's  problems. 


OPPOSITION  TO  GROWTH  PLANS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
"    IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Wednesday.  February  26.  1992 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  to  Of>- 
pose  all  three  so-called  growth  plans  being  of- 
fered on  this  floor  today.  My  decision  is  not  an 
easy  one  to  make,  nor  will  my  rationale  be 
popular  among  my  colleagues.  There  is  much 
in  these  plans  that  I  find  attractive,  but  I  am 
not  free  to  pick  and  choose  individual  ele- 
ments. As  a  long  time  Member  of  this  House, 
I  fully  understand  the  necessity  and  difficulty 
of  bringing  a  comprehensive  package  to  the 
floor.  But  today  my  understanding  cannot  per- 
suade my  vote. 

The  unrelenting  pressure  of  our  staggering 
budget  deficit  looms  over  these  proceedings. 
Though  we  have  not  told  the  American  people 
yet.  Congress  no  longer  controls  the  purse 
strings  of  this  Nation.  Fully  two-thirds  of  this 
year's  Federal  spending  will  go  to  pay  for  enti- 
tlements and  interest  payments  on  the  debt, 
spending  that  is  entirely  beyond  the  control  of 
either  the  authorizing  or  appropriating  process. 
We  sit  on  our  hands  while  this  Government 
spends  S390  billion  more  than  we  take  from 
the  taxpayers.  In  the  last  decade,  this  Nation 
has  sokj  its  chikjren,  and  probably  its  grand- 
children, into  the  servitude  of  debt  from  which 
they  will  not  easily  recover. 

Congress  as  a  body,  and  particularly  we  as 
Denxwrats,  are  confronted  with  a  simple,  and 
immensely  disagreeable,  fact.  There  will  not 
be  any  shifts  in  defense  dollars  to  domestic 
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programs  unless  the  President  agrees.  He  is 
extremely  unlikely  to  do  so.  Today,  we  face 
the  reality  imposed  by  the  budget  agreement 
of  1990,  a  budget  agreement  which  many  of 
us  supported.  The  President  might  be  under 
attack  by  conservatives  in  his  own  party  for 
raising  taxes  in  that  tjudget  agreement,  but  he 
hokJs  the  high  ground  in  this  detjate. 

The  so-called  peace  dividerxj  has  been  the 
great  liberal  hope,  a  giant  pot  of  nx)ney  taken 
from  the  hands  of  the  missile  and  tank  build- 
ers to  be  spent  on  education  and  infrastruc- 
ture. No  one  has  told  the  American  people 
that,  according  to  the  Congressional  Budget 
Office,  we  are  going  to  need  an  extra  Si 35  bil- 
lion over  the  next  5  years  just  to  keep  our 
norxtefense  discretionary  spending  at  levels 
above  the  slow  but  unrelenting  erosion  of  in- 
flation. No  one  has  told  the  American  people 
that,  even  with  strict  adherence  to  the  budget 
agreement,  the  deficit  falls  only  to  Si  74  billion 
in  1996  and  then  starts  to  rise  again.  We  are 
the  perpetrators  of  a  great  myth.  One  day  the 
American  people  will  not  be  deceived  by  the 
overstated,  grandiose  claims  of  this  body. 

Our  efforts  today  are  the  embodiment  of  a 
contradiction.  We  seek  to  stimulate  the  econ- 
omy without  adding  to  the  deficit.  The  most  el- 
ementary of  econorrtics  tells  us  it  cannot  be 
done.  The  President  and  Congress,  both 
Democrats  and  Republicans,  need  to  make  a 
btasic  choice:  we  can  either  bust  the  budget 
and  pump  some  money  into  this  lagging  econ- 
omy or  we  can  give  up  on  this  idea  of  fiscal 
sfimulation.  To  resort  to  a  cliche,  we  cannot 
have  our  cake  and  eat  it  too. 

Many  are  attracted  to  cutting  the  defense 
budget  and  spending  the  savings.  We  are  all 
eager  to  give  the  American  taxpayer  a  break. 
But  the  question  begs:  is  this  responsible? 
The  various  economic  plans  which  revolve  in 
dizzying  speed  around  this  Chamber  violate 
two  of  the  most  fundamental  principles  I  have 
held  sirx;e  entering  public  office.  First,  you  do 
not  raise  taxes  in  the  middle  of  a  recession. 
Second,  you  do  not  cut  taxes  facing  a  S390 
billion  budget  deficit.  Is  it  any  wonder  that 
Congress  is  mistrusted  by  a  clear  majority  of 
Americans?  Do  we  consider  the  legacy  we 
leave  today  for  our  children  and  our  children's 
children?  Have  we  reached  such  lows  of  politi- 
cal debate  that  we  scramble  to  show  the  citi- 
zens of  this  Nation  who  can  be  the  least  re- 
sponsible? 

With  our  deficit,  real  measures,  like  a  deep 
targeted  investment  tax  credit,  are  too  costly 
to  be  considered  by  this  House.  So  we  toy  at 
the  fringe.  The  plan  coming  out  of  the  Ways 
and  Means  Committee  holds  probably  the 
nnost  sensible  of  changes  to  the  Tax  Code; 
the  indexation  of  capital  gains  to  exclude  the 
false  appreciation  of  inflation.  But  in  this  politi- 
cal season,  the  very  issue  of  capital  gains 
threatens  to  tjecome  one  rich  versus  poor,  or, 
more  appropriately,  the  rich  versus  the  middle 
class. 

We  were  elected  by  the  American  people  to 
serve,  not  to  deceive.  I  may  stand  lonely  in  my 
views,  but  tfie  American  people  must  be  told 
the  truth.  We  have  promised,  and  delivered,  a 
worid  of  painless  expenditures.  The  result  is 
our  deficit.  For  years  now,  I  have  supported 
budget  pacts  and  summits  and  plans  and 
agreements  that  promised  long-term  reduc- 
tions in  the  debt.  The  result  is  that  I  have 
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watched  the  public  debt  spiral  to  heights 
ungraspable  both  by  the  people  and  by  the 
Memtjers  of  this  Ixxly.  I  challenge  anyone  in 
this  body  to  explain  the  word  trillion  in  plain 
English.  I  simply  cannot  be  induced  to  support 
another  piece  of  legislation  that  stands  in 
bask:  conflk;t  with  the  long-term  good  on  this 
Nation.  We  must  put  an  end  to  the  gimmickry, 
for  if  we  do  not  our  irresponsibility  will  lead  us 
further  down  the  road  of  impotence  than  we 
have  already  traveled.  Though  I  stand  in  op- 
position to  my  party,  I  must  vote  against  all 
the  twlls  laid  t>efore  me  today. 


INTRODUCTION  OF  THE  SPENDING 
PRIORITIES  REFORM  ACT  OF 
1992— H.R.  4315 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  FAWELL.  Mr.  Speaker.  $120,000  for 
animal  waste  disposal  research  in  Michigan  to 
address  the  conflicts  between  the  producers 
and  the  general  putMic;  S700.000  for 
acquaculture  in  Stoneville.  MS  to  determine 
the  causes  of  off  flavor  in  channel  catfish  and 
develop  treatments  to  reduce  the  incidence  of 
off  flavor  in  ponds;  and  $2,000,000  for  a 
riverfront  park  in  Charieston.  WV;  arxJ 
Si  3.000.000  for  construction  of  certain  Federal 
and  norvFederal  facilities  at  America's  Indus- 
trial Heritage  Park.  PA. 

These  projects,  whatever  their  merit,  re- 
ceived funds  through  the  t)ack  door  of  the  ap- 
propriations process  for  fiscal  year  1992.  They 
are  the  reason  why  I  b»ecame  a  porkbusler. 
Or>e  of  my  greatest  frustratrons  in  Congress 
has  been  trying  to  stop  expenditures  such  as 
these,  which  are  often  tucked  into  massive 
spending  bills,  in  the  middle  of  the  night,  with- 
out heanngs.  without  debate,  and  often  with- 
out even  a  printed  bill.  Because  attempts  to 
attack  these  expenditures  one  by  one  have 
had  only  limited  success,  we  adopted  a  new 
strategy — comprehensive  legislation  to  rid  the 
budget  of  porktarrel  projects  all  at  once. 

Today  Senator  Hank  Brown.  Congressman 
Tim  Penny,  and  I  will  be  introducing  the 
Spending  Pnorities  Reform  Act  of  1992.  also 
known  as  Porkbusters  II.  This  measure  will  re- 
scind the  unot)ligated  balances  for  642 
projects,  worth  Si. 540.363.400,  which  were 
funded  in  the  fiscal  year  1992  appropnation 
bills. 

The  bill  IS  the  result  of  extensive  research 
by  our  Porktxisters  Coalition,  a  bipartisan 
group  of  Members  of  the  House  and  Senate, 
and  14  different  taxpayer  groups.  As  its  name 
implies,  porktxjsters  aims  to  eliminate  Federal 
projects  which  bypass  Congress'  established 
budget  procedures.  The  group  has  developed 
a  list  of  seven  tests  for  wasteful  spending. 
Projects  which  tripped  at  least  three  of  these 
evidences  of  wasteful  spending  were  included 
in  the  bill. 

These  seven  objecfive  criteria  include:  the 
project  was  never  the  subject  of  a  congres- 
sional committee  or  sutx:ommittee  authoriza- 
tion hearing;  it  lacks  specific  legislative  author- 
ization— congressional  rules,  often  waived,  re- 
quire authorization  legislation  prior  to  appro- 
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priation;  the  expenditure  was  added  at  the  last 
minute  in  a  House-Senate  Conference;  the 
project  has  no  relatk>nship  to  the  act  under 
whch  it  was  funded,  or  the  agerK:y  urxjer 
which  it  is  administered;  the  project  was  not 
competitively  awarded:  it  is  of  purely  local  in- 
terest, without  natior^al  or  regional  importarx:e; 
and  it  was  earmarked  in  violation  of  the  proc- 
ess prescribed  by  law. 

The  criteria  we  employ  are  essentially  the 
rules  Congress  is  supposed  to  abide  by  in 
funding  Federal  projects.  These  rules  are 
there  for  a  reason — to  protect  Congress  from 
itself.  Careful  review,  debate,  and  comparison 
of  competing  spending  proposals  forces  Con- 
gress to  set  priorities  arxj  discard  ill  consk]- 
ered  proposals. 

Last  year,  we  introduced  a  similar  t)ill,  H.R. 
2643,  S.  1288,  to  rescind  unobligated  tial- 
ances  for  325  projects  from  the  fiscal  year 
1991  appropriatwns  cycle  whk;h  tripped  at 
least  three  of  our  tests.  Although  we  were  not 
able  to  get  a  vote  on  this  measure,  we  (relieve 
It  had  a  significant  impact  in  terms  of  bringing 
national  attention  to  the  issue  of  wasteful  gov- 
ernment sperxling  and  bringing  pressure  to 
tjear  on  Congress  to  reform  its  free  spending 
ways. 

This  year,  armed  with  experience  and  a 
great  deal  of  grassroots  support  for  the  effort, 
we  are  again  ready  to  roll  up  our  sleeves  and 
work  for  passage  of  this  legislation.  The  Amer- 
k:an  people  are  rightly  exasperated  with  a 
Congress  which  is  wasting  their  hard-earned 
tax  dollars  on  parking  garages  and  theater 
renovations.  They  are  demanding  an  end  to 
pork  barrel  spending. 

This  is  not  to  say  all  of  the  projects  on  our 
list  have  no  merit.  Many  do  have  laudable  pur- 
poses. But  do  they  have  as  much  merit  as  10 
other  projects  which  were  never  considered? 
We  will  never  know  because  there  was  no 
compefitive  bidding,  no  hearings,  and  no  de- 
bate on  the  relative  merits  of  these  projects.  In 
these  days  of  extremely  limited  budgetary  re- 
sources, it  is  vitally  important  that  funding  de- 
cisions be  ttased  on  merit,  not  on  whether  a 
project  happens  to  be  in  the  district  of  a  pow- 
erful Member  of  Congress. 

Our  group  does  not  claim  to  be  infallible; 
there  are  surely  projects  out  there  we  ne- 
glected to  include.  And,  it  may  be  that  after 
furtlier  review,  some  of  the  projects  which 
were  originally  included  in  our  list  may  prove 
to  have  actually  passed  the  tests.  I  am  sure 
we  will  be  hearing  from  the  sponsors  of  these 
projects — I  welcome  their  input  into  this  proc- 
ess. 

Our  aim  is  to  see  that  established  congres- 
sional rules  and  procedures  for  appropriating 
Federal  funds  for  specific  projects  are  fol- 
lowed. In  light  of  the  fact  that  this  year  the 
Federal  deficit  is  expected  to  reach  S401  bil- 
lion and  we  will  spend  S294  billion  to  service 
our  S4  trillion  national  debt,  it  is  the  least  we 
should  be  doing. 
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HONORING  JUDGE  JOHN  0. 
TRACEY 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26, 1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  am  pleased 
to  have  this  opportunity  to  recognize  Judge 
John  C.  Tracey  and  his  work  on  behalf  of  chil- 
dren. On  Fet)ruary  27,  1992,  the  judge  cele- 
brates his  60th  birthday  and  his  retirement 
from  tfie  t>ench  of  the  Sixth  District  Court  of 
Maryland. 

During  his  tenure  in  the  judiciary.  Judge 
Tracey  has  been  an  outstanding  advocate  for 
chiWren.  He  is  a  founder  of  the  Montgomery 
County  Boys  Home,  established  in  1964,  and 
tjecame  tfie  first  president  of  tfie  Home's 
Board  of  Directors.  The  program,  now  the 
Boys'  arxj  Giris'  Homes  of  Maryland,  serves 
1 ,400  children. 

Judge  Tracey  has  also  served  on  the  Mary- 
land Task  Force  on  Permanency  Planning,  as 
well  as  other  txxjies  dealing  with  juvenile  and 
family  law.  He  is  an  advocate  for  the  needs  of 
children  in  the  courts  and  a  staunch  supporter 
of  tfie  establishment  and  development  of  the 
court  appointed  special  advocate  [CASA]  pro- 
gram in  Montgomery  County.  CASA  is  a  na- 
tionwide movement  of  community  volunteers 
wfx)  speak  for  abused  and  neglected  children 
in  court.  Patrons  of  the  local  program  include 
the  National  Council  of  Jewish  Women,  Junior 
League  of  Washington,  IBM,  and  the  Gannett 
Foundation. 

As  a  member  of  the  National  Council  of  Ju- 
venile Court  Judges,  Judge  Tracey  secured 
from  the  council  the  final  funding  needed  to 
t)egin  the  Montgomery  County  CASA  project. 
The  county  now  has  83  active  volunteers. 
Chikjren  who  have  a  CASA  tend  to  spend  less 
time  in  court  and  less  time  in  the  foster  care 
system  than  those  without  a  volunteer  advo- 
cate. The  recognition  and  respect  Judge  Tra- 
cey has  given  to  the  program  and  its  volun- 
teers has  given  CASA  volunteers  a  sense  of 
the  importance  of  their  work. 

Children  trust  him,  confide  in  him,  and  write 
him  letters.  They  sense  his  interest  in  their  fu- 
ture well-t>eing.  On  t)ehalf  of  the  children  and 
others  whose  lives  have  been  touched  and 
made  better  because  of  the  work  of  Judge 
Tracey,  I  thank  him  for  his  dedication,  cour- 
age, and  compassion. 


KAREN  GIEVERS  RECEIVES  FLOR- 
IDA BAR  AWARD  FOR  PRO  BONO 
WORK 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  Ms. 
Karen  Gievers,  the  president  of  the  Dade 
County  Bar  Association,  was  recently  chosen 
as  one  of  20  Florida  lawyers  to  be  honored  for 
their  pro  bono  wori<.  In  addition  to  Ms.  Gievers 
duties  with  the  Dade  County  Bar,  she  is  the 
president  of  Operation  Safe  Drive  and  its  lob- 
byist at  the  Florida  State  Legislature.  Despite 
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her  busy  schedule,  she  sets  aside  25  percent 
of  her  time  to  do  pro  bono  work.  The  Miami 
Herakj  highligfited  the  work  of  Ms.  Gievers  in 
an  artk;le  by  staff  writer,  Marti  Ostrarvler.  Ttiat 
artk;le  foltows: 

Karen  Gievers  of  Kend&ll  gets  up  at  5:30 
a.m.  She  is  at  her  law  firm,  Karen  A.  Gievers 
P.A..  in  downtown  Miami  by  8  a.m.  She  rare- 
ly leaves  until  8  p.m. 

When  Florida's  Legislature  meets,  her  job 
moves  her  to  Tallahassee,  where  her  work 
days  are  even  longer. 

She  Is  president  of  Operation  Safe  Drive 
and  its  Tallahassee  lobbyist.  She  is  also 
president-elect  of  the  Dade  County  Bar. 

Gievers  specializes  in  civil  litigation  and 
in  public  service.  She  estimates  that  25  per- 
cent of  her  time  is  spent  helping  the  poor 
solve  their  legal  problems  for  flree. 

"I  want  to  help  somebody  else,"  she  said. 
"1  have  the  time." 

Gievers  was  recently  chosen  one  of  20  Flor- 
ida lawyers — and  the  only  one  from  Dade — to 
receive  the  Florida  Bar  President's  Pro  Bono 
Award  for  providing  free  legal  service  to  the 
poor. 

Pro  bono  means  "for  the  good  of  the  pub- 
lic." The  purpose  of  the  awards,  created  in 
1981.  Is  to  encourage  more  Florida  lawyers  to 
help  the  needy,  said  Paige  Miller,  coordina- 
tor of  public  service  programs  of  the  Florida 
Bar. 

Gievers.  originally  from  California,  moved 
to  Miami  in  1969. 

She  started  college  at  Miami-Dade  Com- 
munity College,  received  her  bachelor's  de- 
gree from  Florida  International  University 
and  graduated  from  the  University  of  Miami 
Law  School  in  1978. 

Gievers  has  donated  more  than  1.300  hours 
of  pro  bono  services  to  minors  in  the  past  12 
years. 

Her  goal,  she  said,  is  "to  get  children  into 
permanent  homes  because  If  they  don't  have 
permanence  in  their  life  they  can't  learn  as 
well  in  school,  they  don't  develop  self-con- 
fidence and  are  not  able  to  interact  with 
other  children,  thus  preventing  them  from 
realizing  their  potential." 

She  has  two  children  of  her  own:  Donna.  19. 
a  sophomore  at  Tulane  University,  and  Dan, 
21.  a  senior  at  the  University  of  Southern 
California. 

She  lives  in  Kendall  with  her  chlldi^n's 
two  dogs. 

Gievers  has  been  involved  in  two  major 
cases  Involving  pro  bono  work. 

In  October  1990,  she  filed  a  class-action  suit 
to  order  the  Department  of  Health  and  Reha- 
bilitative Services  to  stop  holding  children 
in  temporary  foster  care  Illegally,  and  to  re- 
structure the  state's  foster-care  program. 

Children  in  need  don't  always  have  to  be 
taken  away  from  their  families,  nor  should 
case  workers  handle  more  than  15  childi'en  at 
any  one  time.  Gievers  said. 

She  said  she  wants  to  change  the  focus  of 
foster  home  care  to  get  children  "in  perma- 
nent places  and  homes."  she  said. 

Gievers  was  also  the  court  appointed  cura- 
tor for  the  estate  of  Ronnie  DeSiUers. 

She  stepped  in  to  try  to  sort  out  the  fi- 
nances after  Ronnie's  mother.  Maria 
DeSillers.  was  criticized  by  state  regulators 
for  using  money  donated  for  her  son's  liver 
transplants  for  a  BMW.  jewelry  and  rent  for 
her  apartment. 

She  spent  the  money  after  Ronnie  died  of 
liver  failure. 

The  job  took  more  than  700  hours  of  fi-ee 
legal  service.  Gievers  said. 

After  paying  Ronnie's  medical  bills,  there 
was  $135,000  left  in  the  fund. 

Gievers  suggested  that  the  money  l>e  do- 
nated to  the  Governor's  Transplant  Life-line 
For  Children. 
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I  commend  Ms.  Gievers  for  her  extraor- 
dinary commitment  to  helping  those  in  need  in 
south  Florida.  It  is  fitting  that  she  be  honored 
as  she  has  by  the  Florida  Bar  Association.  Her 
wor1<  is  an  inspiration  to  many  others  who 
have  the  resources  and  talent  to  give  back  to 
the  community. 


THE  WILDERNESS  MANAGEMENT 
ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26.  1992 
Mr.  VENTO.  Mr.  Speaker,  today  I  have  in- 
troduced three  bills,  the  National  Forest  Wil- 
derness Management  Act,  the  National  Parks 
and  Public  Lands  WikJemess  Management 
Act.  and  the  National  Wildlife  Refuge  Wilder- 
ness Management  Act.  Ever  since  the  pas- 
sage of  the  WiWerness  Act  of  1964,  Congress 
has  acted  on  a  great  many  wilderness  bills, 
enlarging  tfie  National  Wilderness  Preserva- 
tion System  from  9.5  million  acres  25  years 
ago  to  over  95  million  acres  today.  Those  bills 
focused  on  designating  new  wilderness  areas. 
The  proposed  Wilderness  Management  Acts  I 
am  introducing  substantively  deal  with  how 
well  we  are  taking  care  of  existing  wilderness 
areas.  They  woukj  not  designate  a  single  new 
acre  of  wikJerness,  but  instead  woukj  be  the 
first  compfehensive  legislation  to  strengthen 
the  management  programs  that  protect  the 
WikJerness  that  we  already  have  designated. 
Such  legislatkm  is  urgently  needed.  Congres- 
sional oversight  hearings  and  U.S.  General 
Accounting  Office  studies  have  determined 
that  the  condition  of  the  National  Wilderness 
Preservation  System  is  deteriorating.  These 
investigations  discovered  that  many  wilder- 
ness areas  are  suffering  from  erosion,  polluted 
lakes  and  streams,  invasion  of  non-native  spe- 
cies, unnecessary  structures  and  improve- 
ments, gartjage,  air  pollution,  and  violations  of 
wikJerness  laws  and  regulations.  These  im- 
pacts coukJ  be  prevented  or  alleviated  by  (set- 
ter management. 

This  legislation  would  strengthen  the  wilder- 
ness management  programs  in  the  Forest 
Service,  the  National  Park  Service,  the  Bureau 
of  Land  Management,  and  the  U.S.  Fish  and 
Wildlife  Service  whk:h  are  the  four  Federal 
agencies  that  manage  America's  wilderness 
system.  Its  provisions  include: 

First,  creating  a  Director  or  Division  Chief  of 
Wilderness  within  the  Washington  head- 
quarters of  each  agerwy  to  provide  wilderness 
leadership. 

Second,  giving  wilderness  management  its 
own  budget  lien  item  in  the  budgets  of  each 
agency  along  with  measurable  output  targets 
to  prevent  misuses  that  have  been  docu- 
mented with  wilderness  funding. 

Third,  establishing  a  national  wilderness 
monitoring  system  to  measure  the  condition  of 
the  wildemess  resource. 

Fourth,  requiring  that  each  wilderness  have 
a  WikJerness  management  plan  within  2  years 
of  its  designation. 

Fifth,  creating  a  national  wilderness  acad- 
emy to  train  wilderness  managers. 

Sixth,  strengthening  wikJerness  research  by 
establishing   a   wildemess   research   institute 
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and  by  provkJing  State  universities  witti  wilder- 
ness research  grants. 

Seventh,  strengthening  and  defining  the 
management  of  national  forest  special  man- 
agement areas  such  as  national  recreation 
areas,  making  them  showcases  that  stand  out 
from  general  national  forest  lands. 

Eighth,  improving  the  management  of  the 
Frank  Church-River  of  No  Return  WikJerness, 
the  largest  wilderness  in  the  lower  48  States, 
by  consolidating  it  from  6  national  forests  into 
1  national  forest  and  designating  it  the  Na- 
tron's first  all  wilderness  national  forest. 

The  debate  over  designating  wilderness 
often  has  been  heated.  Few,  however,  can  ob- 
ject to  doing  a  better  job  of  protecting  the  na- 
tional wildemess  aiready  designated.  All 
Americans,  no  matter  what  their  environmental 
politrcs,  shoukJ  support  protecting  the  wilder- 
ness system  already  in  place.  The  Amerk;an 
people  worked  hard  and  made  sacrifices  to 
create  this  system.  It  deserves  quality  man- 
agement. 


•GOOD  NEIGHBOR-  SON  THOMAS 


HON.  J.  ROY  ROWLAND 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  26.  1992 

Mr.  ROWLAND.  Mr.  Speaker,  we  live  in  an 
age  that  often  seems  faster  paced,  less  friend- 
ly, and  more  isolated  from  our  neighlxjrs  than 
when  I  was  growing  up. 

But  if  you  think  nelghborliness  is  a  thing  of 
the  past,  I  recommend  that  you  read  a  series 
of  articles  appearing  regularly  in  the 
Waycross,  GA.  Journal-Herald  about  special 
people  who  truly  deserve  to  he  called  good 
neightx>rs. 

One  of  our  cifizens  who  was  recently  recog- 
nized as  a  "good  neighbor  Sam"  is  Son 
Thomas  of  Patterson,  GA. 

For  more  than  a  half  century,  Mr.  Thomas 
has  reached  out  to  help  his  neightxjrs,  espe- 
cially the  young  people  who  regularly  found 
his  cotton  gin  and  his  side  yard  as  welcome 
places  to  play  and  socialize.  According  to  Mrs. 
Kitty  Smith,  who  brought  Mr.  Thomas  to  the 
attenfion  of  the  Journal-Herald,  he  often  joined 
the  youngsters  to  keep  down  the  fighting  and 
cussing  and  ended  up  taking  the  whole  crowd 
to  the  Patterson  Pharmacy  for  cold  drinks.  The 
Thomas  method  of  youth  development,  she 
says,  has  helped  many  good  young  people 
become  good  adults. 

The  story  is  told  about  two  poor  youngsters, 
regulars  around  the  cotton  gin,  who  were  re- 
cmited  by  Mr.  Thomas  to  help  him  with  deliv- 
eries, and  who  were  always  treated  to  a  meal 
on  the  way  back.  Years  later,  a  well-dressed 
man  approached  Mr.  Thomas,  saying  "you 
don't  remember  me.  but  you  kept  my  brother 
and  me  from  starving  when  we  were  boys." 

Once,  some  50  years  ago.  a  next-door  fire 
threatened  the  home  that  Mrs.  Smith  and  her 
husband  had  just  occupied.  Mr.  Thomas 
quickly  took  charge,  she  recalls,  organizing 
volunteers  to  move  their  tjelongings  to  safety 
and  then  moving  it  all  back  in  again  after  the 
danger  had  passed.  She  says  Mr.  Thomas  still 
knows  atxjut  his  townspeople's  good  times 
and  bad  Umes  and  is  available  whenever  any- 
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one  needs  help.  He  is  still  blessing  lives,  she 
says. 

Son  Thomas  and  his  wife  Aline  are  truly 
good  neighbors,  and  like  good  neighbors  ev- 
erywhere are  inspirations  to  us  all. 

Incidentally,  the  Thomas's  have  two  fine 
sons.  The  older  is  Jim.  an  attorney  in  Savan- 
nah. The  younger  is  Lindsay,  our  esteemed 
colleague  in  the  House  of  Representatives. 


CELEBRATING  THE  50TH  ANNIVER- 
SARY OF  THE  NAVAL  CONSTRUC- 
TION BATTALION  CENTER  IN 
DAVISVILLE.  RI 


HON.  JACK  REED 

OF  RHODE  ISLA.ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  the  50th  anniversary  of  the  Naval 
Construction  Battalion  Center  [CBC]  in 
Davisville,  RI,  and  the  return  of  the  Seabee 
statue  which  stands  in  front  of  the  center. 

CBC  Davisville  was  established  in  1942  as 
the  Davisville  Advanced  Base  Depot,  the  first 
of  Its  kind  in  the  workJ.  During  World  War  II, 
CBC  Davisville  was  known  as  the  home  of  the 
Seabees,  the  name  by  which  the  proud  men 
and  women  of  CBC  Davisville  have  always 
b)een  known. 

The  spirit  and  skill  of  the  Seabees  carried 
our  country  fon^vard  to  victory  during  World 
War  II.  Working  urxJer  enemy  fire,  Seabees 
built  the  airfields,  and  docks,  and  roads  which 
gave  our  marines  and  sailors  the  foundations 
of  victory. 

An  example  of  the  many  projects  that  the 
Seatjees  played  a  significant  role  In  planning 
arxl  supporting  is  Project  Reindeer  during 
World  War  II.  This  project  involved  the  con- 
struction of  a  U.S.  naval  communications  facil- 
ity on  the  island  of  Diego  Garcia,  located  in 
the  middle  of  the  Indian  Ocean,  which  is  some 
1 1 .000  miles  from  Davisville. 

During  the  Vietnam  conflict,  an  estimated 
8,000  packages  of  material  a  month  were  sent 
from  Davisville  to  locations  all  over  the  world. 
On  June  25.  1971,  the  Secretary  of  the  Navy 
recognized  CBC  Davisville's  contributions  with 
the  Meritorious  Unit  of  Commendation, 

Frank  J.  lafrate,  a  nafive  Rhode  Islander, 
used  a  t>ee  as  the  Seatsee  emblem  to  symbol- 
ize both  the  industriousness  of  the  workers 
and  the  strength  of  their  sting.  The  CBC 
Davisville  Seabee  holds  tools  to  symbolize 
workmanship,  and  a  gun  to  symbolize  military 
strength. 

Later,  a  statute  of  the  Seabee,  based  on  Mr. 
lafrates'  insignia,  was  constructed  in  honor  of 
the  men  and  women  who  served  their  Nation 
as  Seat)ees.  Over  the  years  the  Seabee  stat- 
ue, whk:h  stands  outside  the  CBC  Davisville 
base,  has  tjecome  an  important  Rhode  Island 
monument. 

In  celebration  of  the  50th  anniversary  of 
CBC  Davisville.  the  Seabee  statue  was  re- 
stored and  returned  to  the  community  of  North 
Kingstown.  The  community's  love  of  this 
monument  was  noted  when  the  statue  was  re- 
moved for  this  work  and  rumor  spread  that  the 
Seat>ee  was  gone  for  good.  I  contacted  the 
Navy  and  I  was  assured  that  the  Seabee  stat- 
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ue  will  remain  in  North  Kingstown  as  long  as 
the  community  desires. 

Mr.  Speaker,  like  all  Rhode  Islanders,  I  am 
saddened  by  the  impendir^  closure  of  CBC 
Davisville.  Many  great  men  and  women  have 
sen/ed  as  Seabees  and,  tomorrow,  Rhode  Is- 
landers gather  to  celebrate  the  return  of  the 
statue  as  well  as  the  50th  anniversary  of  CBC 
Davisville.  I  krww  all  my  colleagues  join  me  in 
saluting  the  work  of  these  men  and  women 
and  the  tradition  of  the  Seabee. 


REAUTHORIZATION  AND 
IMPROVEMENT  ACT  OF  1992 


HON.  DENNIS  M.  HERHL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Wednesday.  February  26,  1992 

Mr.  HERTEL.  Mr.  Speaker,  in  this  20th  anni- 
versary since  enactnDent  of  the  National  Ma- 
rine Protection,  Research,  and  Sanctuaries 
Act  of  1 972,  we  are  called  upon  to  reauthorize 
title  III  of  the  act,  whk:h  gives  authority  to  tfie 
Secretary  of  Commerce  to  designate  national 
marine  sanctuaries.  The  primary  mission  of 
the  National  Marine  Sanctuary  Program  is  to 
preserve  and  restore  areas  of  ocean,  coastal 
and  Great  Lakes  waters  for  their  unique  quali- 
ties. 

As  we  take  on  this  task,  we  must  look  at 
what  history  has  taught  us  through  the  current 
site  selection,  evaluation,  and  designation 
process. 

Yesterday,  I  introduced  H.R.  4310,  a  bill  en- 
titled the  "National  Marine  Sanctuaries  Reau- 
ttKjrizafion  and  Improvennent  Act  of  1992." 
This  bill  includes  a  number  of  provisions  ad- 
dressing the  central  issues  of  our  reauthoriza- 
tion efforts,  incorporates  the  suggestions  of 
hearing  witnesses  from  Novemtjer  7,  1991, 
arxJ  serves  as  a  vehicle  for  continuing  reau- 
thorizatk>n  discussions  and  markups. 

On  March  11,  1992,  the  Subcommittee  on 
Oceanography,  Great  Lakes  and  the  Outer 
Continental  Sfielf  will  hold  a  joint  hearing  with 
the  Sutxx)mmittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  to  ensure 
that  reautfx)rization  of  the  National  Marine 
Sanctuary  Program  gets  underway.  Additional 
thoughtful  suggestions  from  the  hearing  will  be 
incorporated  into  H.R.  4310. 

As  we  begin  this  process.  I  ask  Members  of 
the  House  to  review  the  summary  and  text  of 
the  bill  printed  in  yesterday's  Record  and  co- 
sponsor  H.R.  4310  as  their  erxJorsement  that 
the  National  Marine  Sanctuary  Program  de- 
serves our  continued  support. 


CONGRATULATIONS  TO 
CARROLLTON  HIGH  DEBATE  TEAM 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  congratulate  the 
Carrollton  High  School  Debate  Team  which  re- 
centiy  won  the  Georgia  Class  AAA  Debate 
Championship.  The  team  consists  of  Jason 
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Berzsenyi,  Bruce  Johnson,  Brent  Thomason, 
and  Greg  Norman,  and  is  coached  by  Richard 
Bracknell. 

With  the  prot)lems  we  currently  face,  it  is  re- 
freshing to  see  a  group  of  young  people  think- 
ing atx>ut  real  solutions.  If  they  continue  to  put 
the  same  hard  work  and  determination  into 
their  work  that  they  showed  in  winning  the 
State  championship,  I  am  very  optimistic  about 
what  the  future  holds  for  this  country. 

Again,  congratulations  to  the  Carrollton  High 
School  Debate  Team.  We  are  all  very  proud  of 
you. 


A  TRIBUTE  TO  HAROLD  C.  "HAP" 
HARRIS,  JR. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
woukJ  like  to  txing  to  your  attention  today  the 
fine  work  and  outstariding  service  of  HarokJ 
"Hap"  Harris.  His  dedicatron,  humility,  and 
love  for  his  community  and  fellow  man  have 
earned  him  the  distinguished  Rabbi  Norman  F. 
Feldheym  Award.  This  great  honor  is  given 
annually  to  the  most  outstanding  member  of 
the  Congregation  Emanu  El  who  possesses 
the  generous  and  compassionate  attributes  of 
Rat)bi  Feldheym.  He  will  be  recognized  and 
honored  for  his  devotion  at  a  cerenrxjny  on 
May  16. 

Hap  is  a  Redlands  native,  making  his  very 
first  venture  out  of  the  Inland  Empire  to  attend 
college  at  Dartmouth  in  New  Hampshire. 
There,  he  was  active  in  his  fraternity,  a  mem- 
ber of  the  Resen/e  Officers  Training  Corps, 
and  met  his  lovely  wife.  Holly.  Upwn  gradua- 
tion. Hap  was  given  a  commission  as  a  sec- 
ond lieutenant  in  the  U.S.  Army  Ordinance 
Corp.  and  served  in  the  182d  Ordinarxie  Bat- 
talion in  Manheim,  West  Germany  for  2  years. 

Upon  completion  of  his  military  obligation. 
Hap  returned  to  the  United  States,  married 
Holly,  and  settled  tiack  in  his  home  State.  Inrv 
mediately,  he  began  his  retail  career  and 
quk;kly  moved  into  the  family  business,  the 
Harris  Co. 

Hap  has  been  extremely  active  in  the  t>etter- 
ment  of  the  communities  that  have  supported 
Harris.  He  has  been  involved  in  everything 
from  arts  to  health  care,  symphonies  to  hos- 
pitals. He  has  served  on  the  txiards  of  the 
American  Heart  Association,  advisory  board  of 
the  Junior  League,  and  as  ti^easurer  of  Good- 
will Industries.  Hap  was  also  preskJent  and 
cochair  of  the  centennial  observance  of  Con- 
gregation Emanu  El,  chairman  of  the  board  of 
directors  for  St.  Bemardine  Medical  Center 
and  Foundation,  and  president  of  the  Kiwanis 
Club.  In  addition,  he  is  a  member  of  the  fol- 
lowing boards:  General  Mail  Merchants  Asso- 
ciation, the  More  Attractive  Community  Foun- 
dation, Inland  Action.  United  Way  Advisory 
Board,  and  Riverside  Plaza  Merchants  Asso- 
ciation. 

The  prestigious  Rabbi  Norman  F.  Feldheym 
Award  will  be  presented  in  the  spring  as  Con- 
gregation Emanu  El  celebrates  its  101st  anni- 
versary. In  addition,  ttie  annual  commemora- 
tive journal  will  be  dedicated  to  Hap. 
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Mr.  Speaker,  I  ask  that  you  ioin  me,  our  col- 
leagues, friends,  and  family  in  recognizing  the 
cledk:atk>n  arxJ  servce  of  an  extiBordinary 
man,  Harold  "Hap"  Harris.  Hap's  contributions 
to  both  Congregation  Emanu  El  and  the  conv 
munity  are  certainly  worthy  of  acknowledge- 
ment by  the  House  today. 


SWEET  ALICE  HARRIS 


HON.  MERVYN  M.  DYMALLY 

OF  CAUPORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  to  pay 
trilxite  to  Alice  Harris  of  Watts,  Los  Ar>geles, 
wtK)  has  tseen  cited  by  the  PreskJent  as  his 
703rd  Daily  Point  of  Life.  Sweet  Alk»,  as  she 
is  affectionately  called  by  all  wtK)  know  fwr,  is 
far  more  ttian  a  point  of  light;  far  more  than 
just  another  star  in  a  galaxy  of  good 
smaritans.  She  is  a  source  of  light  and  energy 
whk:h  burrw  Ixighter  tfian  a  ttx)usand  Suns. 
The  glow  of  her  warmth  has  been  a  source  of 
comfort  and  inspiration  to  all  wtx)  have  passed 
through  the  portals  of  the  Parents  of  Watts 
[P.O.W.]  which  she  fourxJed  more  ttian  a  quar- 
ter of  a  century  ago. 

Never  one  to  forget  the  circumstarx^es  of 
her  own  youth,  including  having  been  a  single 
teenage  mother,  she  fias  reached  out  to  b'ou- 
bled  young  people  giving  them  the  gukJarx:e 
they  have  often  lacked  at  home.  She  has  buHt 
the  capacity  of  P.O.W.  to  be  there  for  those 
who  seek  the  f>elp  of  any  of  Its  15  programs. 
She  has  counseled  tsewikJered  aixJ  at>arv 
doned  pregnant  young  teenagers  and  has 
connected  them  up  with  community  organiza- 
tions who  adopt  them  and  help  ttiem  to  get 
the  enrK)tional  and  medk^al  support  tiiey  need 
to  enable  them  to  Isear  healthy  chikJren.  Sweet 
Alk:e  fias  shtown  herself  tough  enough  to  me- 
diate gang  disputes  and  to  persuade  many  of 
their  wayward  members  to  return  to  school. 
Young  people  whom  she  helps  are  not  mere 
temporary  recipients  of  tier  attentkin.  She  be- 
comes a  lifelong  mentor.  One  of  Vhe  most 
amazing  acconnplishments  of  P.O.W.  is  tt>e 
fact  that  most  of  tfie  young  people  wtio  partici- 
pate in  one  its  programs  end  up  going  on  to 
college. 

The  homeless,  the  unemployed,  the  drug 
addicted — all  are  beneficiaries  of  Sweet  Mice's 
Parents  of  Watts  programs  whch  range  from 
job  fraining  to  language  instruction. 

In  addition  to  P.O.W.  Alrce  Harris  has  also 
founded  ttie  Black  and  Brown  Committee 
whk:h  has  played  such  a  vital  role  in  promot- 
ing harmony  between  blacks  and  HisparHcs. 

Mr.  Speaker,  Watts  is  indeed  blessed  to 
have  such  a  sterling  citizen  as  Alee  Harris. 
How  much  better  off  all  of  our  convnunities 
woukJ  be  if  they  fiad  a  Sweet  Alee  amongst 
them.  The  PreskJent  does  well  to  horx>r  her. 
She  has  long  been  one  of  my  favorite  people. 
Now  all  the  Natk>n  can  know  of  her  good 
works. 
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SAY  NO  TO  FAST  TRACK 
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AN  INTERNATIONAL 
PEACEKEEPING  FORCE  FOR  HAITI? 
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HON.  JIM  J0NT7 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26.  1992 

Mr.  JONTZ.  Mr.  Speaker,  I  rise  today  to  ex- 
press again  my  opposition  to  thte  consideration 
by  Congress  of  a  Nortti  Arrwrican  Free  Trade 
Agreement,  or  any  other  trade  agreement  for 
that  matter,  on  the  fast  track.  Once  more  this 
week  we  heard  U.S.  Trade  Representative 
Carta  Hills  say  that  a  NAFTA  woukj  not  result 
in  a  flow  of  jobs  south  of  the  tiorder,  but  I  am 
not  convirx:ed.  Past  events  are  probak)ly  a  bet- 
ter gauge  of  the  future  than  optimistk:  projec- 
tions by  the  administration,  arxj  past  events 
show  jobs  moving  to  Mexkx). 

Last  year,  just  2  weeks  before  this  House 
voted  to  extend  fast  track.  United  Tech- 
nologies closed  an  auto  wire  harness  plant  in 
Wabash,  IN,  and  put  550  people  out  of  work. 
Those  jot)s  were  moved  to  United  Tech- 
nologies plants  in  MexkX).  That  same  com- 
pany has  also  annoumed  their  intention  to 
close  yet  another  plant  in  Indiana,  too. 

General  Motors  has  this  week  announced 
the  closing  of  12  plants  with  16,000  layoffs. 
Part  of  GM's  plan  is  to  close  their  Moraine, 
OH  engine  plant  and  consolidate  it  with  a 
plant  in  Mexkx>. 

Surely,  the  attraction  of  Mexico  for  United 
States  business  is  not  Mexico's  small 
consumer  market  but  its  large  labor  pool  work- 
ing for  low  wages  in  unregulated  and  unsafe 
work  sites. 

I  believe,  Mr.  Speaker,  that  these  recent 
events  portend  a  massive  nrxjvenrtent  of  high- 
skill,  high-paying  jokis  to  Mexico  if  we  agree  to 
a  free  trade  agreement  that  does  not  protect 
jobs  at  home.  That  is  why  I  have  introduced 
legislation,  H.R.  4269,  whk:h  would  take  such 
an  agreement  off  the  fast  track.  If  we  are 
going  to.  negotiate  the  lowering  of  trade  bar- 
riers, we  must  do  that  with  the  goal  of  improv- 
ing our  economy  and  retaining  and  creating 
good  American  jolas. 

My  bill  woukj  give  the  Congress  adequate 
time  to  consider  any  proposed  free  trade 
agreement  and  all  its  ramifications  by  eliminat- 
ing the  time  constraints  in  the  1 988  Trade  Act. 
H.R.  4269  would  also  alkjw  amendment  in  the 
areas  of  labor  and  environmental  standards, 
rules  of  origin,  dispute  resolution,  or  trade  ad- 
justment assistance. 

Something  as  important  to  the  well-being  of 
the  Amerkan  people  and  the  future  of  the 
Amerrcan  economy  as  a  North  Amerrcan  Free 
Trade  Agreement  shoukj  not  be  conskjered 
under  limitations  of  fast  track.  The  fast  track 
procedure  removes  Congress  as  the  elected 
representatives  of  the  American  people  from 
its  responsibility  to  assure  that  the  agreements 
negotiated  by  the  administration  are  indeed  in 
the  interest  of  the  Amerrcan  people. 

Mr.  Speaker,  my  bill.  H.R.  4269  would  re- 
store that  authority  to  Congress.  Thank  you. 


HON.  DOUG  BEREimR 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 
Mr.  BEREUTER.  Mr.  Speaker,  in  recent 
weeks  the  United  Nations  has  undertaken 
major  new  peacekeeping  responsitHlities.  In 
Yugoslavia,  in  El  Salvador,  and  in  Cambodia 
the  United  Nations  is  using  International 
peacekeepers  to  bring  a  halt  to  long-standing 
civil  wars.  These  efforts  finally  offer  the  pros- 
pect of  stability  to  nations  that  have  seen  all 
too  much  suffering. 

An  editorial  in  the  February  24,  1992,  edi- 
tion of  Lirxx>ln  Journal  suggests  that  such  an 
intemational  peacekeeping  effort  might  also  be 
appropriate  for  Haiti.  The  Organization  of 
Amerk^n  States  has  apparently  ruled  out 
such  an  effort.  Ixit  a  U.lsl.  operation  may  be 
exactly  what  is  necessary.  The  Journal  states: 
"If  the  U.N.  is  going  into  the  txisiness  not  only 
of  peacekeeping  but  of  rehatjilitating  sk:k  na- 
tions, such  ministrations  could  prove  to  be 
Haiti's  only  salvatkjn." 

Mr.  Speaker,  this  txxly  continues  to  focus 
on  the  symptoms  of  Haitian  instability — the 
flood  of  immigrants.  As  this  editorial  correctly 
notes,  we  woukJ  do  well  to  pay  more  attentwn 
to  the  root  causes.  This  Memtjer  commends 
the  Uncoln  Journal  editorial,  entitled  "In  Haiti 
as  in  Cambodia,"  to  his  colleagues: 

[From  the  Lincoln  Journal.  Feb  24.  1992] 
In  Haiti  as  in  Cambodia 

That's  not  a  peacekeeping:  force  the  United 
Nations  is  on  the  verg-e  of  sending  to  Cam- 
bodia. That's  a  government. 

Secretary-General  Boutros  Boutros-Ghali 
has  asked  the  Security  Council  to  dispatch 
more  than  20.000  troops  and  administration 
to  the  Southeast  Asian  country  to  imple- 
ment the  peace  agreement  signed  last  fall. 
The  council  likely  will  OK  most  If  not  all  of 
his  request  this  week. 

Clearly  Cambodia  will  need  some  kind  of 
impartial  outside  presence  if  it  is  to  emerge 
from  years  of  conflict  to  become  a  peaceful, 
democratic  and  secure  nation.  Soldiers  will 
have  to  be  disarmed,  elections  monitored,  re- 
turning refugees  dealt  with. 

The  U.N.  project,  however,  would  go  be- 
yond that.  Its  team  would  run  much  of  the 
government,  manage  the  police  forces, 
produce  video  tapes  about  the  importance  of 
human  rights  and  even  monitor  the  news 
media  to  make  sure  they  perform  fairly. 
After  a  year  or  so.  the  nation  presumably 
would  be  ready  to  go  it  alone. 

In  short.  Cambodia  would  temporarily  be 
recolonized.  Not  by  an  imperial  power,  but 
by  the  world  through  the  U.N. 

The  venture  will  be  pretty  much  an  experi- 
ment. If  it's  successful,  the  technique  of  re- 
colonization  may  be  utilized  elsewhere. 

One  candidate  for  such  attention  comes 
immediately  to  mind:  Haiti,  the  wretched 
Caribbean  nation  that  may  be  beyond  gov- 
erning itself.  Some  knowledgeable  about 
hemispheric  affairs  have  suggested  that  Hai- 
ti's only  hope  is  a  form  of  recolonization. 

After  years  of  dictatorship  and  corruption. 
Haiti's  politics  are  a  mess,  its  economy  near 
a  state  of  disaster,  and  its  environment,  too. 
Continued  differences  between  Haiti's  mili- 
tary and  exiled  President  Jean-Bertrand 
Arlstide  cast  serious  doubt  on  the  country's 
future. 


At  one  point  it  appeared  that  the  Organiza- 
tion of  American  States,  which  is  trying  to 
resolve  Haiti's  problems,  might  go  so  far  as 
to  send  a  military  force  to  the  island.  That 
has  not  happened,  and  Haiti  remains  a  di- 
lemma. If  the  U.N.  is  going  into  the  business 
not  only  of  peacekeeping  but  of  rehabilitat- 
ing sick  nations,  such  ministrations  could 
prove  to  be  Haiti's  only  salvation. 


TRIBUTE  TO  DR.  FLOYD 
WOOLCOTT 


HON.  DUNCAN  HUMIR 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  February  26,  1992 
Mr.  HUNTER.  Mr.  Speaker,  I  wish  to  recog- 
nize Dr.  Floyd  Woolcott  of  Borrego  Springs, 
CA,  on  the  occasion  of  his  20th  consecutive 
year  of  practice  in  that  community  and  the 
54th  year  in  his  medical  career. 

At  age  82,  Dr.  Wooteott  still  makes  house 
calls.  This  is  partk:ularty  signifk^ant  since  resi- 
dents in  Borrego  Valley,  centered  in  the 
600,000  acre  Anza-Borrego  Desert  State  Parte, 
are  isolated  in  a  radius  of  50  nrfiles  from  trau- 
ma care  facilities. 

The  Borrego  Springs  population  fluctuates 
tietween  3,000  during  peak  summer  months  to 
8,500  in  tfie  winter  months,  a  condition  that 
makes  it  extremely  difficult  to  encourage  quali- 
fied medical  practitioners  to  move  their  prac- 
ttees  to  this  community. 

Dr.  Wookx)tt  arrived  in  Borrego  Springs  in 
November  1971  after  3'/^  years  as  a  general 
practitioner  in  Fairtianks.  AK.  His  time  in  Alas- 
ka was  preceded  by  a  22-year  practice  in 
Lake  Oswego,  OR. 

Dr.  Woolcott,  in  a  newspaper  interview, 
noted  that  he  came  to  Borrego  Springs  as  a 
transition  into  semiretirement,  iMJt  it  has  never 
materialized. 

The  only  period  when  the  physfcian  can 
take  time  off  is  during  ttie  summer  months 
when  winter  visitors  return  home  and  the  pop- 
ulation shrinks.  "This  is  the  only  time  I  can  risk 
taking  some  time  off,"  he  observes. 

Three  years  ago,  even  the  sumnner  months 
txought  no  respite.  When  the  community's 
medical  clinic  was  forced  to  close  due  to  a 
loss  of  its  parent  organization,  Dr.  Woolcott.  in 
conjurx;tion  with  qualified  personnel  from  the 
fire  department,  assumed  the  responsibility  of 
providing  emergency  medical  care  throughout 
the  summer. 

While  he  has  since  been  joined  by  a  medi- 
cal center  staff  of  two  doctors,  two  nurses, 
and  an  administrative  support  staff.  Dr. 
Woolcott  was  the  only  nriedical  representative 
in  Borrego  Springs  for  most  of  the  20  years  he 
has  served  the  community. 

Among  his  many  tasks  as  n  doctor  during 
that  period  of  time,  he  has  given  injections  to 
race  horses  and  intraverrous  solutions  to  in- 
jured coyotes.  He  even  recalls  a  time  when  he 
had  to  pull  a  sea  captain's  wisdom  tooth  in  the 
absence  of  a  dentist. 

On  April  10,  1992,  residents  in  Borrego 
Springs  are  expected  to  rally  for  the  fourth 
consecutive  year,  contritxiting  to  and  partk;i- 
pating  in  the  Woolcott  Invitational  Golf  Tour- 
nament, a  fund-raising  effort  that  helps  offset 
overhead  operating  costs  of  the  medk:al  cen- 
ter. 
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Naming  the  annual  t>enefit  in  honor  of  Dr. 
Wookx>tt  serves  as  a  continuing  tribute  by  the 
community  to  their  country  doctor.  For  the 
past  3  years  and  today  as  well.  Dr.  Wookx>tt 
has  continued  to  play  a  large  role  in  helpir>g 
organize  the  fund-raising  activities.  At  a  time 
when  increasing  numbers  of  Americans  are 
forced  to  go  witfxHJt  health  insurance  and 
health  care  costs  continue  to  go  through  the 
roof,  Dr.  Floyd  L.  Wookx)tt  demonstrates  what 
selfless  devotion  to  professional-medical  eth- 
k:s  can  accomplish. 

Dr.  Wootoott's  example  should  provide 
health  professranals  everywhere  with  the  inspi- 
ration to  rise  above  the  current  professional- 
ecorromki-political  protslems  that  plague  them 
at  every  turn  and  return  to  the  business  of  car- 
ing for  people. 

The  occasion  of  Dr.  Wooteott's  20th  anniver- 
sary as  the  country  doctor  still  making  house 
calls  in  Borrego  Springs  at  age  82,  commands 
my  deepest  respect  arxj  admiration.  I  am 
pleased  to  endorse  the  interest  and  efforts  of 
Borrego  Springs  reskJents  as  they  engage  in 
self-help  programs  such  as  the  fourth  annual 
Woolcott  InvitatkJnal  GokJ  Tournament  in  re- 
sponse to  the  growing  health  care  prot>lems  in 
America. 


REMEMBRANCE.  OF  U.S.S. 
'HOUSTON"  AND  H.M.A.S.  "PERTH  ' 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Mr.  TORRICELU.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  that  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
ask  ttiat  we  rememtjer  the  brave  crews  of  the 
U.S.S.  Houston  and  the  H.M.A.S.  Perth  on  the 
occasion  of  the  50th  anniversary  of  their  sink- 
ing. 

The  U.S.S.  Houston  and  the  H.M.A.S.  Pertti 
were  part  of  a  fleet  whose  mission  was  to  stop 
or  slow  down  the  Japanese  who  were  advarx:- 
ing  southward  through  the  South  China  Sea 
and  Maccassar  Straits  in  the  eariy  spring  of 
1942.  Ships  from  many  nations  were  put 
under  tfie  command  of  the  Dutch  for  this  mis- 
sion. On  February  27,  1942,  the  largest  naval 
battle  since  Jutland  in  Workj  War  I  took  place 
in  the  Java  Sea.  At  the  end  of  over  7  hours 
of  bitter  fighting,  the  Japanese  had  sunk  13  of 
ttie  Allied  ships  leaving  only  the  H.M.A.S. 
Perth,  a  light  cruiser,  and  the  U.S.S.  Houston 
afloat.  Houston  arxl  Perth  were  ordered  to  dis- 
engage the  enemy,  head  for  the  western  Java 
port  of  Batavia,  refuel,  and  proceed  to  the 
southern  port  of  Tjilatjap  and  evacuate  Amer- 
icar\  troops  from  the  island. 

Arriving  at  Batavia  during  the  early  rrxjrning 
of  FetHuary  28,  the  Houston  and  Perth  found 
the  port  in  complete  chaos.  The  Dutch  had  al- 
ready evacuated  and  hoses  had  to  be  jury- 
rigged  to  get  only  a  portion  of  the  fuel  re- 
quired. 

Dutch  air  patrols  reported  no  Japanese 
naval  activity  within  250  miles,  so  Houston 
and  Perth  left  Batavia  in  the  eariy  afternoon, 
confident  that  they  would  be  able  to  break 
through,  evacuate  the  troops  to  Australia,  and 
finally  get  much  needed  rest,  repair,  and  re- 
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plenishment  of  supplies  arvj  ammunition. 
Atxxjt  11  p.m.,  just  t)efore  reachir>g  Sunda 
Straits  at  the  westem  end  of  Java,  Perth  sight- 
ed and  fired  upon  several  Fubuki  class  Japa- 
nese destroyers.  Tuming  down  into  Bantam 
Bay,  Houston  and  Perth  found  55  transports 
already  unloading  troops  and  a  running  battle 
ensued. 

Houston  and  Perth  headed  for  the  open  sea 
and  found  waiting  for  them  2  aircraft  carriers, 
4  cruisers,  13  destroyers,  and  an  unknown 
numt>er  of  torpedo  boats.  This  superior  Japa- 
nese group  was  fresh  from  victory,  having 
lead  the  attack  jon  Peari  Harbor  the  previous 
December.  Despite  the  fx)pelessr>ess  of  the 
situation,  arxJ  despite  being  at  the  very  erxj  of 
their  ammunition,  the  two  cruisers  took  on  the 
superior  Japanese  force  in  the  proudest  of 
naval  tradition.  So  fierce  was  the  tjattle  put  up 
by  the  Houston  and  Perth  that,  when  question- 
ing the  sun/ivors  the  next  day,  the  Japanese 
did  not  t)elieve  them  when  they  denied  having 
tjattleships  with  ttiem. 

At  about  11:30  p.m.,  the  Perth  took  her 
fourth  torpedo  and  went  down.  Houston  fought 
on  until  shortly  after  midnight  on  the  moming 
of  March  1,  1942,  when  she  took  her  fourth 
torpedo  and  lie  dead  in  the  water,  out  of  arrv 
munition,  firerooms  and  powder  magazines  on 
fire,  at  the  mercy  of  the  Japanese.  The  Japa- 
nese formed  a  semicircle  around  Houston. 
turned  searchlights  on,  and  t>lasted  ber  until 
she  finally  sikj  to  her  watery  grave. 

Of  the  1,065-man  crew,  only  368  were  to 
survive  the  sinking  to  be  captured  by  the  Jap- 
anese, many  being  machineguned  in  ttie 
water  during  the  night  by  torpedo  txjats.  An 
additional  79  of  the  crew  would  die  horril>le 
deaths  during  their  3'/?  years  as  prisoners  of 
war  of  the  cruel  Japanese.  The  survivors  were 
used  as  slave  lat)or  in  such  p>laces  as  Java, 
Singapore,  Burma,  Thailand,  French  Indo- 
china, and  Japan.  Many  worked  on  the  infa- 
nrwus  Burma-Thai  death  railroad  portrayed  in 
the  movie  "Bridge  on  the  River  Kwai." 

Mr.  Speaker,  1  am  proud  to  join  in  paying 
tribute  to  these  brave  men.  They  made  the  ul- 
timate sacrifice  for  their  country  and  should  be 
remembered  on  this  most  solemn  occasion. 


FIFTY  YEARS  OF  THE  VOICE  OF 
AMERICA 


HON.  WM.  S.  BROOMnELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26,  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  beginning 
this  week,  the  Voice  of  Amerk:a  [VOA]  cele- 
brates its  50th  anniversary.  Since  its  founding, 
VOA  has  played  a  vital  role  in  promoting  de- 
mocracy and  freedom  around  the  worid. 

In  February  1942,  when  VOA  first  tjegan 
broadcasting,  it  pledged  to  its  listeners  that  it 
would  always  tell  the  truth,  whether  good  or 
bad.  At  first  the  news  was  rrxjstly  bad.  The 
Axis  Powers  controlled  large  portions  of  Eu- 
rope and  East  Asia,  and  the  Allied  forces  were 
in  retreat  everywhere.  But  VOA  stood  out  as 
a  beacon  of  freedom  and  hope  to  those  living 
under  Axis  occupation.  When  Allied  forces 
emerged  victorious  in  1945,  people  who  had 
lived  under  Axis  occupation  embraced  the  val- 
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ues  of  denxxracy  and  freedom  and  kx)ked  to 
the  United  States  as  ttie  leader  of  ttie  free  na- 
tions and  peoples  of  the  worM. 

Unfortunately,  the  defeat  of  Nazi  Germany 
arxj  Japan  gave  way  to  the  cold  war.  VOA 
combated  Communist  disinformation  about  the 
United  States  by  telling  tbose  biehind  ttie  Iron 
Curtain  aboiA  American  values,  institutk)ns, 
and  U.S.  foreign  policy.  In  this  way,  VOA 
played  an  important  role  in  the  collapse  of 
communism  arxJ  the  rise  of  democracy  wortd- 
wkte. 

Now  that  the  cold  war  is  over,  some  people 
are  saying  that  we  dont  need  VOA,  that  the 
explosion  of  AnDerican  culture  and  the  spread 
of  denxx^ratic  values  around  the  worid  makes 
VOA  redurxJant  arxJ  unnecessary.  I  strongly 
disagree. 

While  thie  collapse  of  communism  is  a  posi- 
tive development,  it  does  not  mean  that  the 
citizens  of  the  former  Communist  States  rx)w 
enjoy  full  access  to  accurate  arxJ  objective 
news  and  Information.  Thie  media  tfiere  are 
still  learning  how  to  function  as  free  media 
should.  Furthermore,  ttiere  are  still  many  parts 
of  the  world  wfiere  people  are  denied  access 
to  objective  news  and  information,  partkiularty 
China,  Cuba,  Iran,  arxj  Iraq. 

VOA  rx>t  only  provkjes  objective  news  arxj 
information,  it  also  educates  its  listeners  about 
U.S.  foreign  polk:y  positions  and  erxjeavors, 
plus  American  institutions  arxJ  values.  Al- 
ttx)ugh  certain  private  U.S.  media  organiza- 
tions, such  as  tfie  Cable  Nevtrs  Network  and 
Time  magazine,  are  devekjping  a  worldwide 
circulation,  they  cannot  reach  as  large  an  au- 
dience as  VOA  can.  Furttiermore,  while  Amer- 
ican pop  culture  is  certainly  spread  around  the 
glot)e,  VOA  can  give  foreign  listeners  a  more 
indepth  look  at  who  arxJ  what  we  Amernans 
are. 

In  its  Decemt)er  1991  report,  the  PreskJent's 
task  force  on  U.S.  Govemnnent  International 
Broadcasting  recommended  an  expanded  role 
for  VOA  in  our  post-cold-war  intemational 
txoadcasting  polcy.  The  task  force  t)elieves 
that  VOA  needs  tfie  resources  to  speak  with 
a  stronger  vok:e  to  the  MkJdIe  East,  Africa, 
and  Asia,  and  the  capability  to  target  specific 
countries  if  necessary.  VOA  needs  nfiore  fund- 
ing, not  less,  for  it  to  become  a  truly  global 
broadcaster,  at)le  to  carry  qut  new  tasks. 

Finally,  VOA  is  staffed  by  a  great  diversity 
of  talented  people  from  all  over  tfie  worid  wtx) 
came  to  America  tiecause  ttiey  believe  in  wtiat 
this  Nation  stands  for  and  are  committed  to 
seeing  democracy  take  root  in  ttieir  tormet 
homelands. 

I  am  well  aware  that  affairs  programs  ap- 
pear to  be  a  luxury  in  these  times  of  recessk>n 
and  budget  deficits.  Neverttieless,  ttie  Voice  of 
America,  with  a  txxJget  this  year  of  around 
$280  million,  is  one  of  our  most  cost-effective 
instruments  for  furtfiering  American  foreign 
polk:y  goals  and  interests.  I  hope  that  the 
Congress,  when  conskJering  funding  levels  for 
fiscal  year  1993  programs,  will  give  its  fuH 
support  to  VOA. 


JMI 
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TRIBUTE  TO  LT.  COL.  PAUL  Q. 
TENHET  n  ON  HIS  RETIREMENT 


HON.  JAMES  V.  HANSEN 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26. 1992 
Mr.  HANSEN.  Mr.  Speaker,  it  is  my  honor  to 
pay  tribute  to  a  dedicated  Army  officer  arxJ 
great  American,  Lt.  Col.  Paul  Q.  Tenhet  II, 
who  will  retire  this  month  from  the  service 
after  nearly  26  years. 

Since  July  1987,  Lieutenant  Colonel  Tenhet 
fias  tieen  respor^ible  for  the  preservation  of 
law  arxl  order  as  the  director  of  security  at 
Tooele  Army  Depot,  UT.  His  many  duties  have 
irK^uded  tfie  coordination  arxJ  supervision  of 
all  law  enforcement  and  base  security,  over- 
sight of  intelligence  and  personnel/classified 
information,  crime  prevention,  physical  secu- 
rity, arxJ  irrvestigations.  Through  the  years,  he 
has  provided  staff  supervision  and  technical 
support  for  the  sutwrdinate  depot  activities  se- 
curity furx;tions. 

Lieutenant  Colonel  Tenhet  has  no  equal  in 
the  area  of  security  operations.  Without  ques- 
tion, he  has  set  the  highest  standard  of  per- 
sonal integrity  and  professional  conduct.  He 
has  earned  the  admiration  and  respect  of  his 
subordinates  through  competent  and  direct 
personal  example. 

The  officers  and  personnel  at  Tooele  speak 
highly  of  Lieutenant  Colonel  Tenhet.  They 
have  tokl  me  that  he  is  100-percent  reliat>le 
and  trustworthy.  During  his  time  there,  he  has 
singlehandedly  reshaped  the  security  oper- 
ations of  the  entire  depot  complex  into  one  of 
the  finest  in  the  entire  Army. 

One  of  the  best  examples  of  this  is  that, 
even  though  Tooele's  security  requirements 
have  drastk:ally  increased  in  recent  years  due 
to  its  chemical  munitions  demilitarization  pro- 
gram. Lieutenant  Colonel  Tenhet  streamlined 
the  security  force  by  18  percent  without  com- 
promising security.  The  morale  and  training  of 
his  force  has  improved  dramatically  under  his 
tenure.  In  the  process,  he  reduced  operating 
costs  by  over  S1.1  million,  thereby  helping  the 
depot  to  remain  competitive. 

It  Is  difficult,  Mr.  Speaker,  to  comment  ade- 
quately on  an  officer  of  Lt.  Col.  Paul  Tenhefs 
caliber.  He  has  given  over  100  percent  to  the 
Army  throughout  his  career.  Lieutenant  Colo- 
nel Tenhefs  time  in  the  service  has  tieen  a 
credit,  not  only  to  himself,  but  to  Tooele  Army 
Depot  and  the  entire  U.S.  Army.  I  wish  him 
well  in  his  future  endeavors. 


GROUP  HEALTH  PLAN  FOR  BOTH 
CURRENT  AND  FORMER  EMPLOY- 
EES OF  AN  EMPLOYER  IN  BANK- 
RUPTCY PROCEEDINGS 


HON.  MARH  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26,  1992 
Mr.  RUSSO.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  to  help  prevent  employees 
from  losing  tf>eir  health  Insurance  when  their 
employer  files  for  bankruptcy. 

Under    current    law,    employers    provkJing 
health  Insurance  are  required  to  offer  this  In- 
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surance  for  up  to  36  nrwnths  to  emptoyees 
wfx}  fiave  t)een  lakt  off  or  had  ttieir  hours  re- 
duced. Under  ttiese  COBRA  continuatkin  pro- 
visions, the  employee  may  have  to  pay  the 
premium,  but  because  the  premium  Is  tiased 
on  a  group  rate,  it  is  usually  much  cheaper 
tfian  the  premium  they  wouM  otherwise  have 
to  pay  for  an  Irxjividual  health  insurarx:e  pol- 
icy. 

Unfortunately,  If  an  employer  files  for  bank- 
ruptcy, in  most  InstarKes  tfie  employer  is  ex- 
empt from  the  COBRA  continuatk>n  provisk)ns 
even  though  the  employee  woukj  be  respon- 
sitjle  for  the  premuim.  For  example,  former 
employees  of  Midway  Airlines  not  only  lost 
their  jobs  when  their  employer  recently  filed 
for  tjankruptcy,  they  also  immediately  lost  their 
health  Insurame. 

My  legislation  would  protect  these  employ- 
ees. It  would  eliminate  the  exemption  from 
COBRA  continuation  provisions  for  employers 
tiling  for  bankruptcy.  This  means  that  emptoy- 
ees  of  a  business  that  declares  bankruptcy 
would  be  able  to  continue  their  group  plan 
health  Insurance. 


TRIBUTE  TO  WORLD  WAR  H  HERO 
MIKLOS  SZALAY 


HON.  DICK  SWEH 

OF  .NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  MIklos  Szalay,  a  man  I  am 
proud  to  call  my  constituent.  The  story  of  his 
wartime  bravery  has  been  hidden  from  the 
wortd  for  47  years.  But  now,  as  the  cold  war 
retreats  Into  the  history  books,  his  courage 
arxJ  heroism  is  recognized  even  In  his  native 
Hungary. 

In  October  1944,  Sgt.  Arnokj  Silverstein  of 
Baltimore  was  shot  down  over  Hungary  with 
his  aircraft.  Inside  tnemy  territory  the  fate  of 
this  brave  American  Jew  would  have  t>een 
sealed  had  his  Nazi  pursuers  caught  up  with 
him.  Yet  he  was  able  to  elude  his  would-t)e 
captors  and  stay  hidden  until  April  1945. 
Clearly,  he  did  not  act  alone.  Cleariy,  some- 
one was  watching  over  him  and  protecting 
him.  That  someone  was  MIklos  Szalay  and  his 
family,  who  sheltered  arxJ  hid  this  American 
soldier  for  6  months  while  Nazi  troops  scoured 
the  countryside  for  him. 

As  Szalay  has  said,  "My  father  didn't  like 
what  the  Germans  did  to  the  Jewish  people. 
He  didn't  like  the  war."  Still,  who  was  this 
American  to  MIklos  and  his  family?  Why  risk 
the  wrath  of  the  Wehrmacht  and  the  Nazi 
troops  wtK3  repeatedly  came  to  the  Szalay 
farm,  particularly  during  the  Initial  10-day  in- 
tensive search  for  Sergeant  Silverstein?  Later, 
prompted  by  seeing  MIklos  wearing  a  shirt 
made  by  his  stepmother  out  of  parachute  nw- 
terial,  soldiers  captured  and  tortured  MIklos  to 
force  him  to  admit  his  family  was  harboring  an 
enemy  pilot.  He  denied  it,  enduring  the  torture 
for  the  sake  of  a  stranger.  Thanks  to  MIklos 
and  his  family,  the  American  pilot  survived. 

Nof  was  Sergeant  Silverstein  the  only  one 
rescued  by  Miklos  and  his  family.  In  February 
1945,  a  Hungarian  Jewish  refugee,  Julius 
Kraus,  escaped  from  a  Nazi  wori<  camp  and 
also  hkj  at  their  farm. 
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Mr.  Szalay  has  been  horwred  by  several 
Amerrcan  organizations.  In  1985,  tt>e  Air  Force 
arxJ  the  Jewish  War  Veterans  of  Massachu- 
setts recognized  his  heroism.  Letters  or  praise 
from  various  U.S.  officials,  including  ttien-Vrce 
PreskJent  George  Bush,  are  on  his  family 
room  walls.  But  for  the  last  47  years,  Miklos 
Szalay's  herok:  deeds  have  been  untokj  and 
unrewarded  by  his  native  Hungary.  Finally, 
last  October,  Hungarian  PresKlent  Arpad 
Goncz  awarded  his  with  a  medal  and  certifi- 
cate. Upon  receiving  the  recognitkin  Szalay 
declared,  "We  have  a  new  government,  and 
ttie  new  govemment's  tieart  is  In  the  right 
place." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  saluting  Mikk)s  Szalay.  Mr.  Szalay  makes 
us  all  humfcile.  We  cannot  help  txjt  ask  our- 
selves wtiether.  If  the  need  ever  arose,  we 
would  have  the  san>e  courage  and  selfless- 
ness as  Mikk>s  Szalay.  He  serves  as  a  lesson 
to  us  all — in  humanity,  in  compassion,  and  in 
bravery. 
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Unk>n  Address.  Lefs  listen  to  vk:tims,  not 
criminals.  Lefs  folk>w  tfie  PreskJent  arxJ  truly 
fight  crime. 


LET'S  LISTEN  TO  VICTIMS,  NOT 
CRIMINALS 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
tfie  House  barely  passed  a  crime  bill  several 
weeks  ago.  The  bill  was  clearly  Insufficient. 
The  courts — charged  with  Interpreting  the 
law — have  curtied  excessive  death  penalty  liti- 
gation and  ridiculous  appeals  t>ased  on  tech- 
nicalities. The  President — charged  with  enforc- 
ing the  law — has  proposed  tough  measures  to 
fight  crime.  But  the  leadership  of  the  Con- 
gress— charged  with  making  new  laws — has 
tried  to  tum  back  the  clock  on  the  war  against 
crime. 

Lefs  deal  with  just  two  issues,  Mr.  Speaker. 
First,  hat)eas  corpus.  No  one  denies  that  ac- 
cused persons  deserve  a  full  and  fair  adju- 
dication of  their  cases.  But  wtien  repeated  ap- 
peals clog  our  system,  when  Federal  courts 
continually  have  to  review  fair  trials,  and  when 
courts  fiave  to  open  up  long-settled  criminal 
cases,  our  system  of  justice  becomes  a  sys- 
tem of  delaying  justice. 

We  shouW  adopt  the  President's  "full  and 
fair"  adjudication  standard. 

Second,  exclusionary  rule  reform.  I  have 
spoken  about  this  before,  but  let  me  reiterate 
that  courts  should  not  hog-tie  police  who  act 
in  good  faith  in  warrantless  searches.  Let  any- 
one who  disagrees  with  me  read  United 
States  versus  De  Leon  Reyna,  involving  a 
conscientious  officer  who  caught  a  criminal 
with  1 ,200  pounds  of  cocaine.  Let  anyone  who 
disagrees  with  me  read  Illinois  versus 
Rodriguez,  in  whk;h  polce — acting  In  reasorv 
able  reliance  on  the  testimony  of  a  battered 
and  traumatized  woman — arrested  her 
attacker,  who  possessed  cocaine.  The  Su- 
preme Court  allowed  the  evklerx;e  to  be 
used — and  we  should  make  that  approach 
part  of  our  statutory  law.  Evidence  obtained  In 
good  faith  should  be  permitted  to  be  used  to 
convict  criminals. 

Mr.  Speaker,  the  President  asked  us  to 
pass  a  strong  crime  bill  in  the  State  of  the 


INTRODUCTION  OF  INFANT 
MORTALITY  AWARENESS  DAY 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Mr.  HARRIS.  Mr.  Speaker,  today  I  am  intro- 
ducing a  House  joint  resolutnn  to  designate 
May  10,  1992  as  "Infant  Mortality  Awareness 
Day."  It  is  my  hope  that  this  commemorative 
legislation  will  make  more  Americans  aware  of 
our  Nation's  depkxatile  infant  mortality  rate. 

As  a  member  of  the  Task  Force  on  Infant 
Mortality  in  the  House  Sunbelt  Caucus,  I  am 
pleased  to  be  tfie  primary  sponsor  of  legisla- 
tion to  help  our  babies.  This  legislatk>n  is  an 
important  part  of  the  task  force's  goal  to  edu- 
cate and  inform  the  put>lic  about  infant  mortal- 
ity. It  is  a  special  honor  that  the  task  force  has 
chosen  me  to  lead  the  drive  for  this  com- 
memoration. 

This  is  the  third  time  that  I  have  sponsored 
this  resolutKin.  I  am  pleased  to  announce  that 
again  this  year,  the  rate  for  infant  mortality  for 
tfie  United  States  has  dropped  again.  For 
1989,  tfie  infant  nx>rtality  rate  was  9.8  infant 
deaths  per  1,000  live  births,  down  from  10.0  In 
1988.  Every  percentage  point  downward 
means  that  we,  as  a  nation,  are  succeeding  In 
saving  more  children. 

Nonetheless,  the  statistk^s  atwut  Infant  mor- 
tality are  indeed  sobering.  It  Is  expected  tfiat 
nrwre  than  38,000  Infants  will  likely  die  this 
year  before  their  first  birtfiday.  Each  death 
represents  a  personal  tragedy  for  one  family. 
In  addition,  the  international  ranking  of  the 
United  States  on  Infant  mortality  has  declined 
from  sixth  in  the  1950's  to  24th  In  1989.  While 
other  nations  have  improved  their  standing, 
the  United  States  has  fallen  farther  behind. 

When  I  first  came  to  Congress,  my  home 
State  of  AlatMima  fiad  one  of  the  highest  Infant 
mortality  rates  in  our  country.  Today,  with  the 
help  of  dedk:ated  individuals,  Alabama's  rate 
is  much  lower.  I  would  like  to  especially  com- 
mend tfie  efforts  of  Dr.  Sandral  Hullett  and  her 
staff  at  West  Alat)ama  Health  Services  in 
Greene  County,  AL  for  a  job  well  done.  I  be- 
lieve we  need  to  redouble  our  efforts  to  en- 
sure tfiat  fewer  t>at>ies  die. 

One  of  the  most  promising  solutions  may  be 
the  Federal  Involvement  In  a  new  idea  called 
the  "Healthy  Start  Program."  Birmingham,  AL 
was  recently  ctiosen  as  a  test  site  for  the  pro- 
gram. The  idea  of  the  Initiative  is  to  con- 
centrate Federal  resources  In  either  a  rural  or 
urtan  setting  where  infant  mortality  rates  are 
nrK}re  than  twk:e  the  national  average.  It  Is 
hoped  that  this  increased  funding  will  succeed 
in  getting  expectant  mothers  to  seek  prenatal 
treatment  early  during  their  pregnancy. 

Finally,  our  Nation  needs  to  ensure  that 
healthy  babies  are  a  priority.  For  every  dollar 
spent  on  prenatal  care  on  high  risk  mothers, 
ttiere  can  be  a  savings  of  more  than  S3.  In 
many  cases  the  initial  Investment  by  the  State 
and  Federal  Government  can  be  expensive. 
However,  providing  preventive  care  can  yield 


EXTENSIONS  OF  RENfARKS 

savings  from  high  risk  infants.  The  expanskjn 
of  the  Medicaid  Program  to  cover  pregnant 
women  and  tfieir  infants  up  to  135  percent  of 
the  Federal  poverty  level  will  certainly  fielp  to 
ensure  more^re  for  our  neediest  citizens. 

I  hope  this  educatkmal  effort  will  make  this 
year's  Mother's  Day  a  special  day  for  our  Na- 
tion's infants.  The  birth  of  fiealthy  t>abies  to 
healthy  mothers  shoukj  be  the  goal  of  all 
Americans. 
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A  TRIBUTE  TO  COL.  ROBERT  R. 
ZOOLMAN 


WHITE  RIVER  VALLEY  HIGH 
SCHOOL 


HON.  FRANK  McCLOSKEY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26,  1992 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  would  like 
to  take  this  time  to  commend  the  efforts  of  Mr. 
Don  Terrell's  senior  class  at  White  River  Val- 
ley High  School.  During  the  1991-92  school 
year,  these  22  seniors  have  spent  their  week- 
ends volunteering  their  latXK  to  improve  ttieir 
community. 

The  program  was  initiated  by  Mr.  Terrell  in 
the  hopes  of  easing  the  adjustment  to  a  newer 
and  larger  scfiool.  Wfiat  tiegan  in  the  teach- 
er's senior  English  class  as  an  extra  credit 
program  soon  expanded  to  all  of  his  classes. 
In  the  first  year  of  the  program,  students  vol- 
unteered 135  hours  of  their  time  for  commu- 
nity service.  This  year,  they  hope  to  double 
that  output  by  donating  300  hours. 

Some  of  their  activities  have  Included  work- 
ing In  the  Monroe  County  Community  Kitchen, 
assisting  the  Greene  County  Shrine  Club  and 
helping  citizens  with  mental  disabilties  In 
Bloomlngton.  Last  fall,  these  young  men  and 
women  cleaned  yards  for  the  area's  senidr 
citizens,  donating  over  50  hours  of  their  time 
for  senior  citizens  in  and  around  Worthlngton. 
At  Christmas,  the  students  launched  a  food 
drive  that  ultimately  donated  500  Items  to  the 
area  Salvation  Army.  This  spring,  the  students 
will  return  to  the  Monroe  County  Community 
Kitchen  and  will  be  visiting  an  area  nursing 
home  and  attempt  to  establish  a  reading  pro- 
gram with  the  patients. 

Furthermore,  tfiese  students  have  come 
from  many  different  t>ackgrounds — some  are 
members  of  the  National  Honor  Society,  one 
Is  married,  one  lives  Independently,  and  many 
are  from  broken  homes.  And  t)ecause  White 
River  Valley  High  is  the  consolidation  of  three 
rural  schools,  some  students  have  travelled 
over  30  miles  to  participate  In  the  program. 
Despite  these  personal  and  geographical  otj- 
stacles,  these  students  have  continued  to 
make  a  difference  In  the  lives  of  others. 

In  a  time  when  our  Nation's  students  are 
threatened  by  the  increase  In  schoolyard  vio- 
lence and  substance  abuse,  the  work  of  the 
seniors  at  White  River  Valley  High  sfiould 
serve  as  an  indicatk)n  of  the  promise  our  Na- 
tion's youth  possesses,  and  the  greatness 
they  can  achieve.  We  should  applaud  these 
efforts,  and  wish  tfiem  continued  success  in 
the  future. 


HON.  JOHN  P.  MURTOA 

OF  PENNSYLVANIA 

DJ  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  February  26, 1992 

Mr.  MURTHA.  Mr.  Speaker,  I  rise  today  to 
inform  tfie  Congress  of  tfie  imminent  retire- 
ment of  Col.  Robert  R.  Zoglman,  a  truly  out- 
standing sokjier  of  the  U.S.  Army.  Cok>nel 
Zoglman  has  served  this  Natkxi  faithfully  and 
honorably  tor  over  28  years.  A  native  of  Wis- 
consin, he  enlisted  in  tfie  Army  and  began  his 
ServKe  in  tfie  Intelligence  Corps.  While  serv- 
ing in  Japan  fie  applied  for  Officer  Candkiate 
Scfiool  and  was  comm>ssk>ned  a  second  lieu- 
tenant of  artillery.  During  the  next  10  years,  he 
served  in  a  number  of  troop-leading  assigrv 
ments  tfiat  took  him  to  the  Republk:  of  Viet- 
nam, Fort  Campbell,  KY,  Fort  SUI,  OK,  and  for 
5  years  to  Germany. 

After  a  tour  in  Wasfiington,  Bob  served  as 
a  tiattalion  executive  officer  In  tfie  Reputslk:  of 
Korea  and  subsequently  as  the  commander  of 
the  3d  FieW  Artillery  Battalkjn,  1st  FieW  Artil- 
lery Regiment,  2d  Armored  Diviskyi,  Fort 
Hood,  TX.  Bob  has  served  tfie  last  6  years  in 
the  Washington  area  and  for  tfie  last  4  years 
has  been  Chief  of  the  Army  Liaison  Office  to 
the  Appropriatkjns  Committees.  During  tfiat 
time  tfie  Army  has  t)een  well  served  by  this 
outstanding  sokjier's  actons. 

He  fias  tjeen  no  small  part  of  a  great  num- 
tier  of  tfie  historic  actions  tfiat  have  faced  our 
country,  not  tfie  least  of  wfiich  were  Oper- 
ations Just  Cause  and  Desert  Storm.  On  be- 
half of  the  Congress  and  tfie  Natk>n,  I  wish  to 
express  my  tfianks  to  Colonel  Zoglman  and 
his  family  and  wish  him  the  best  as  he  em- 
tiarks  on  a  new  career. 


TRIBUTE  TO  NATIONAL  FOOTBALL 
FOUNDATION  SACRAMENTO  VAL- 
LEY CHAPTER'S  SCHOLAR  ATH- 
LETES OF  THE  YEAR 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  February  26.  1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  10  high  scfiool  and  3  college 
memtiers  of  the  Sacramento  community  upon 
their  acceptance  as  this  year's  Natwnal  Foot- 
ball Foundation  Sacramento  Valley  Chapter's 
Sctiolar  Athletes  of  the  year.  These  outstand- 
ing individuals  deserve  to  be  recognized  for 
their  dedication  to  the  pursuit  of  excellence  not 
only  in  their  sport  txjt  also  in  tfieir  academk; 
undertakings. 

Tfiis  ceremony  will  recognize  the  acfiieve- 
ments  of  a  very  elite  group  of  outstanding  stu- 
dent athletes  in  tfie  Sacramento  Valley  area. 
The  3  college  students:  Jason  Edwards,  Uni- 
versity of  tfie  Pacific;  Erk;  Palmberg,  California 
State  University,  Sacramento;  Mkifiael  Shep- 
herd, University  of  California,  Davis;  along  with 
the  10  high  school  students:  Eric  BeWing. 
Bear  River  High  Scfiool;  Byron  Deeter,  El  Ca- 
mino  High  ^fiool;  Eric  Frostad,  Roseville 
High  School;  Tim  Griffin,  Jesuit  High  School; 
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James  Kidd,  Elk  Grove  High  School;  Bnan 
Marlene,  Oak  Ridge  High  School;  Joe 
McKeen,  Cordova  High  School;  Zachary 
Stassi,  Jesuit  High  School;  Mike  Stathefn.  Del 
Campo  High  School;  Joseph  Tanner,  River 
City  High  School;  and  Eric  Tennison,  Roseville 
High  School  are  to  be  congratulated  for  their 
outstanding  achievements.  It  is  through  their 
commitment  arxJ  skill  that  ttiese  individuals 
have  made  significant  contritxjtions  to  the  erv 
tire  Sacramento  community. 

Mr.  Speaker.  I  commend  the  1992  scholar- 
athletes  for  their  many  accomplishments.  I  am 
sure  that  my  colleagues  join  me  in  saluting 
these  invaluable  memtiers  of  the  National 
FootOall  Fourxlation  and  Hall  of  Fame  for  their 
expertise  and  their  sportsmanship.  It  is 
through  their  hard  work  and  sacrifice  that 
these  young  men  have  met  the  challenge  of 
excelling  in  two  different  environments  head- 
on.  I  exterxj  my  best  wishes  for  tfieir  contin- 
ued success  in  all  thieir  future  endeavors. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  BREAST- 
FEEDING PROMOTION  ACT  OF 
1992 


REQUEST  FOR  COSPONSORS  OF 
RESOLUTION  PROCLAIMING  1992 
AS  COLUMBIA  RIVER  BICENTEN- 
NIAL YEAR 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  AuCOIN.  Mr.  Speaker,  in  this  year  of 
the  Quincentennial  of  Christopher  Columbus's 
voyages,  many  of  us  may  not  realize  that 
some  of  us  hiere  today  might  be  sitting  in  Par- 
liament in  Ottawa  were  it  not  for  the  17th  cerv 
tury  Yankee  merchant  seaman,  Capt.  Robert 
Gray. 

During  negotiatkins  between  Great  Britain 
and  the  United  States  over  settlement  of  the 
boundary  dispute  between  the  United  States 
arvj  Canada.  Captain  Gray's  charts  of  his  voy- 
age up  the  Great  River  of  the  West — a  river 
he  named  after  his  ship  \.he  Columbia  in 
1792 — provided  a  powerful  argument  for  the 
American  claim  to  tfie  Pacific  Northwest.  We 
won,  and  today  the  National  Government  of 
the  old  Oregon  Country  sits  in  Washington, 
DC  as  we  do. 

Captain  Gray,  sailing  out  of  Boston,  was  not 
only  the  first  American  to  carry  the  U.S.  flag 
around  the  world.  He  was  the  first  to  cross  the 
hazardous  Columbia  River  bar  on  May  11, 
1792.  This  epochal  event  merits  national  ob- 
servance of  its  brcentennial  year.  Captain 
Gray's  sailing  is  a  significant  pari  of  our  na- 
tk>nal  historic  heritage  arxj  has  too  long  been 
neglected  in  our  legacy  of  put}licly  recognized 
turning  points  that  made  this  Nation  what  it  is 
today. 

As  a  member  of  the  Pacific  Norttiwest  dele- 
gation sponsoring  this  legislation,  I  cordially  in- 
vite my  colleagues  to  join  us  in  recognizing 
this  historic  event  by  t)ecoming  co-sponsors  of 
our  Joint  Resolution  requesting  tfie  President 
proclaim  1992  as  Columbia  River  Bicentennial 
Year  and  May  11,  1992  as  Captain  Robert 
Gray  Day. 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26,  1992 

Ms.  MOUNARI.  Mr.  Speaker,  it  is  my  pleas- 
ure today  to  introduce  the  Breastfeeding  Pro- 
motion Act  of  1992.  The  bill  I  am  introducing 
will  authorize  the  Secretary  of  Agrk:ulture  to 
utilize  private  funding  to  corxJuct  a  national 
campaign  and  educational  program  on 
breastfeeding.  The  conduct  of  the  national 
campaign  will  depend  upon  an  infusion  of 
fundJs  and  in-kind  contributions  from  the  pri- 
vate sector. 

This  campaign  is  appropriately  coordinated 
by  the  Secretary  of  Agriculture  as  he  admin- 
isters the  special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  [WIC].  Along 
with  most  of  my  colleagues  in  the  House,  I 
have  been  a  strong  supporter  of  the  WIC  Pro- 
gram. WIC  has  proven  to  t)e  a  cost-effective 
program  that  provides  supplemental  foods  and 
nutritkjn  education  to  low-income  pregnant, 
postpartum,  and  breastfeeding  women,  in- 
fants, and  young  children  up  to  5  years  of  age 
wfK)  are  fourxJ  to  be  at  nutritional  risk. 

Passage  of  the  Breastfeeding  Promotion  Act 
is  an  important  step  toward  reaching  our  na- 
tional health  goals.  As  you  know,  breast- 
feeding is  the  nx)st  convenient,  economical, 
and  beneficial  way  of  feeding  infants.  It  pro- 
vides benefits  for  both  the  physical  and  emo- 
tional health  of  infants  as  well  as  their  nfX)th- 
ers. 

The  benefits  for  infants  include  protection 
from  ear  infections,  diarrhea,  and  respiratory 
illnesses  through  tt>e  immunologic  properties 
of  breastmilk.  Breastmilk  is  also  tfie  most  com- 
plete and  most  easily  digestible  source  of  nu- 
trition for  infants 

The  tjenefits  for  mothers  include  enhanced 
self-esteem,  more  rapid  postpartum  recovery, 
and  the  creation  of  a  special  bond  between 
mother  and  infant.  Breastfeeding  is  also  con- 
venient because  it  requires  no  heating,  mixing, 
or  sterilization,  and  is  less  expensive  than  bot- 
tle feeding. 

The  Surgeon  General  and  tf>e  leaders  of  the 
major  health  professional  organizations  fiave 
all  endorsed  breastfeeding  as  the  preferred 
inethod  of  infant  feeding. 

Despite  the  advantages,  only  54  percent  of 
U.S.  rrwtfiers  in  the  general  population  were 
breastfeeding  at  hospital  discharge,  and  21 
percent  were  breastfeeding  at  5  to  6  months 
of  age  in  1988.  The  rates  are  even  lower  for 
WIC  nrxjthers.  The  current  target  for  the  U.S. 
population,  as  recently  stated  by  tt>e  Surgeon 
General  as  one  of  tier  objectives  for  the  year 
2000,  is  to  increase  to  at  least  75  percent  the 
proportion  of  mothers  who  tweastfeed  their  ba- 
bies in  the  eariy  postpartum  period,  and  in- 
crease to  at  least  50  percent  tfie  proportion 
wlx)  continue  breastfeeding  until  their  babies 
are  5  to  6  months  old. 

The  reasons  why  women  do  not  breastfeed 
are  varied,  but  experierKe  from  past  or  ongo- 
ing txeastfeeding  promotion  activities  in  sev- 
eral States  has  demonsti^ated  that  breast- 
feeding  initiation   and   duration   can   be   irv 
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creased  significantly,  hlowever,  past  breast- 
feeding promotkxi  activities  have  corK:entrated 
primarily  on  professional  and  paraprofessional 
training  in  lactation  management  skills,  and  on 
irxjividual  counseling.  One  of  the  key  issues 
atxjut  breastfeeding  is  tfiat  it  is  often  mis- 
understood arxJ  perceived  as  being  socially 
unacceptat)le.  A  national  media  campaign 
woukj  help  to  counter  some  of  tfK>se  negative 
percept  k)ns. 

The  purpose  of  the  campaign  is  to  increase 
awareness  of,  and  knowledge  about,  breast- 
feeding as  tfie  preferred  metfiod  of  infant  feed- 
ing among  the  general  pdblK;  to  foster  the 
creatkxi  of  a  positive  publk;  climate  with  re- 
spect to  the  acceptability  of  txeastfeeding;  to 
increase  awareness  of  health  providers,  pol- 
icymakers, ennployers,  educators,  and  commu- 
nity groups  of  ways  in  whk;h  tfiey  can  promote 
breastfeeding;  and  to  foster  the  creation  of  in- 
stitutional nnechanisms  to  continue 
breastfeeding  promotion  at  the  State  arxj  local 
levels  after  the  campaign  ends. 

Mr.  Speaker.  I  ask  for  the  support  from  all 
my  colleagues  for  tfie  swift  passage  of  this  im- 
portant legislation. 
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ttiat  you  and  all  of  my  colleagues  join  with  me 
in  wishing  him  continued  success,  both  in  ttte 
classroom  as  well  as  on  tfie  soccer  field,  in 
the  coming  year.  Tfiank  you,  Mr.  Speaker. 


RECOGNIZING  IMAD  BABA  OF 
HUMBLE,  TX 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  FIELDS.  Mr.  Speaker,  Parade  magazine 
recently  announced  its  all-Amerrca  high  scfiool 
soccer  team,  and  I  am  pleased  tfiat  an  out- 
standing young  man  living  in  my  congressional 
disti'ict — I  mad  Baba — was  again  named  to  that 
team. 

Imad.  a  midfielder  on  Humt)le  High  School's 
soccer  team,  is  only  a  high  school  junior — and 
yet,  this  year  was  the  third  consecutive  year  in 
which  he  was  named  to  Parade's  all-America 
high  school  soccer  team.  And  in  fact.  Imad 
was  named  not  only  to  the  magazine's  all- 
Annerica  team,  he  was  named  Parade's  player 
of  tfie  year.  If,  as  we  all  hope,  Imad  is  nanied 
to  the  magazine's  all-America  team  next  year, 
he  will  be  the  first  athlete  ever  to  tie  named 
to  a  Parade  all-America  high  scfiool  team  4 
years  in  a  row. 

In  an  artk:le  published  in  a  recent  issue  of 
Parade  magazine,  Imad's  soccer  coach, 
Lanny  Morton,  was  quoted  as  saying: 

What  makes  Imad  such  a  great  player — 
more  than  his  technical  skill  with  the  ball — 
is  his  uncanny  field  sense.  He  knows  what's 
going  on  all  the  time:  Where  the  opponent  Is 
weak,  where  to  exploit  the  defense,  where  his 
teammates  are  located.  This  ability  led  to 
his  scoring  half  of  our  total  goal  production 
last  year,  when  he  was  a  sophomore. 

Parade  pointed  out  tfiat  this  is  why  Imad 
was  voted  the  most  valuatile  offensive  player 
in  his  district  last  year  by  opposing  coaches. 

Mr.  Speaker,  let  me  say  that  I  am  doutily 
pleased  with  the  richly  deserved  recognition 
tfiat  has  been  accorded  to  Imad  because  not 
only  does  fie  reskJe  in  my  congressional  dis- 
trict, he  also  attends  my  alma  mater — Humble 
High  Scfiool. 

I  appreciate  this  opportunity,  Mr.  Speaker,  to 
salute  tfiis  amazing  young  man,  arid  I  knout 


m    RECOGNITION    OF    ROBERT    W. 
MASHBURN.  PROGRESSIVE 

FARMER'S  1992  MAN  OF  THE 
YEAR  IN  SERVICE  TO  MIS- 
SISSIPPI AGRICULTURE 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Wednesday.  February  26,  1992 

Mr.  PARKER.  Mr.  Speaker,  today  I  stand  in 
the  Halls  of  Congress,  in  the  people's  Chanv 
ber,  to  speak  in  honor  of  a  great  citizen  of  my 
State.  Robert  W.  Mashbum. 

Robert  Mashbum  is  a  true  gentleman  farmer 
wtxjse  love  of  the  land  is  reflected  in  his  devo- 
tion to  its  protection.  He  actually  works  tfie 
land  in  his  operation  of  a  model  family  farm  in 
Bolton,  MS.  Robert  is  wkJely  recognized  as 
one  of  Mississippi's  best  conservation  farmers. 
He  is  a  pMoneer  In  tfie  production  of  low-tillage 
cotton,  which  greatiy  enhances  the  productivity 
of  eroditjie  land.  He  carefully  follows  a  con- 
servation plan  in  maximizing  the  yiekj  from 
sloping,  highly  erodible  land.  He  has  made 
substantial  investment  in  his  farmland,  includ- 
ing miles  of  terraces  and  other  water-retention 
structures,  in  an  fionest  cultivatk>n  of  the  soil. 

Robert  has  been  active  in  numerous  profes- 
sional farming  organizations.  He  served  as 
president  of  tfie  Mississippi  Soytiean  Associa- 
tion and  is  active  with  tfie  Amerk;an  Soyt>ean 
Associatk>n.  He  was  president  of  the  county 
farm  txjreau  and  woiks  with  the  Mississippi 
and  American  Farm  Bureau.  He  is  also  in- 
volved with  tfie  Soutfiem  Cotton  Ginners  As- 
sociation, tfie  National  Cotton  Council,  and  the 
Mississippi  Cattiemen's  Association.  He  was, 
in  addition  to  this  year's  honor,  named  Mis- 
sissippi Farmer  of  the  Year  for  1991  by  the 
Mississippi  Agri-News  Network. 

It  is  indeed  a  pleasure  and  an  honor  to  rec- 
ognize the  achievements  of  Robert  W. 
Mashbum.  Please  join  with  me  in  extending 
congratulations  to  this  fionored  citizen  of  Mis- 
sissippi. 


A  TRIBUTE  TO  REV.  MANUEL  T. 
SANCHEZ 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  26.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  only  on  a  rare 
occasion  do  I  rise  to  pay  tribute  to  any  one  irv 
dividual.  But  in  regard  to  Rev.  Manuel  T. 
Sanchez,  I  do  so  witliout  any  hesitation.  I  am 
proud  take  this  opportunity  to  take  the  floor  to 
say  a  few  words  about  Rev.  Manuel  T. 
Sancfiez  and  his  life's  labor  at  the  Antioch 
Pentecostal  Church. 

Manuel  Sancfiez  was  txirn  in  Puerto  Rkx) 
on  February  25,  1907.  His  faithful  wife  Pilar 
arxJ  fie  were  blessed  with  15  children.  In  1927 
he  traveled  to  the  United  States  with  the  inten- 
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tion  of  studying  medicine,  but  in  1932  he  de- 
ckled to  dedk:ate  his  life  to  tfie  church. 

On  Fetxuary  5,  1933,  Manuel  Sancfiez  re- 
ceived the  blessing  of  funding  and  pasturing 
the  Spanish  Pentecostal  Church.  From  this 
churcfi,  whk:h  later  became  the  Antioch  Pente- 
costal Church,  many  prominent  ministers  re- 
ceived tfieir  inspiration.  Reverend  Sanchez 
served  his  church  ministry  for  56  illustrious 
years  and  led  it  with  an  unsurpassed  love  and 
devotion. 

In  addition  to  his  labor  in  his  own  church 
ministry.  Reverend  Sancfiez  dedrcated  himself 
to  the  founding  of  the  Spanish  Eastern  Dish'k:! 
of  tfie  Assemt}lies  of  God.  Adopting  tfie  idea 
of  "Sweet  Fellowship"  as  his  motto.  Reverend 
Sancfiez  practiced  what  he  preached  in  his  re- 
lationships with  his  fellow  ministers.  Reverend 
Sancfiez  served  as  the  president  of  tfie  Sparv 
ish  Eastern  District  and  was  the  great  pioneer 
in  enabling  it  to  grow  to  wfiat  it  is  today. 

Despite  the  great  efforts  Reverend  Sancfiez 
devoted  to  the  Spanish  Eastern  District,  when 
his  obligations  would  have  required  fie  leave 
Antioch  Pentecostal  Church  to  devote  full  time 
to  the  council,  his  dedication  to  Antioch  pre- 
vailed. Reverend  Sanchez's  tremendous  love 
for  Antioch  made  this  an  easy  cfiowe. 

In  March  1986,  Reverend  Sancfiez  retired 
and  was  awarded  the  title  of  "Pastor  Emeri- 
tus." He  died  on  Octotier  24,  1991,  leaving 
t)ehind  Antioch  as  a  memory  of  his  accom- 
plishments. Today  it  is  clear  that  the  lessons 
of  his  life  of  good  deeds  and  devotion  to  the 
church  are  carried  on  by  the  leadership  of 
Rev.  Manuel  A.  Alvarez. 

I  am  proud  to  recognize  the  memory  of  Rev- 
erend Sanchez  before  my  colleagues  and  fel- 
low citizens. 


TRIBUTE  TO  MR.  ERIC  ROBERT 
GREITENS 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  26, 1992 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  acknowl- 
edge an  outstanding  young  man  in  the  First 
Congressional  District  of  Missouri,  Mr.  Eric 
Robert  Greitens,  a  student  at  Parkway  North 
High  School  in  St.  Louis.  MO. 

Eric  has  t)een  selected  as  a  regional  recipi- 
ent of  tfie  sixth  annual  Amateur  Athletic  Union/ 
Mars  Milky  Way  High  School  Ail-American 
Award,  which  recognizes  four  young  men  and 
four  young  women  for  their  exceptional  sctio- 
lastic,  athletic  and  community  service  achieve- 
ments. Eric  was  chosen  from  over  13,000  high 
school  seniors  nominated  nationwide.  As  a  re- 
gional recipient,  Eric  will  be  awarded  a 
510,000  scholarship  to  the  college  of  his 
choice  from  M&M/Mars. 

In  recognition  of  his  academic  excellence, 
discipline  and  dedication,  I  enter  the  name  of 
Eric  Robert  Greitens  into  the  Congressional 
Record  as  one  of  the  outstanding  young  men 
and  future  leaders  of  America. 


SENATE  COMMITTEE  MEETINGS 

Title    IV    of    Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February  4. 
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1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subconmiittees.  joint  commit- 
tees, and  conunittees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Recsord 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday. 
February  27.  1992,  may  l>e  found  in  the 
Daily  Digest  of  todays  RECORD. 

MEETINGS  SCHEDULED 

FEBRUARY  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Sut>committee 
To  hold  hearings  on  S.  1200.  to  establish 
a  goal  for  the  development  of  a  nation- 
wide broadband  communications  sys- 
tem by  the  year  2015,  to  promote  the  ef- 
ficient deployment  of  technolo^es  ca- 
pable of  supporting  multiple  commu- 
nications  uses,    and    to   permit   local 
telephone  companies  to  provide  video 
programming,  subject  to  specified  anti- 
monopoly   safeguards,  and  related  is- 
sues. 

SR-253 
9:30  a.m. 
Armed  Services 
To  hold  hearing's  on  inventory  manag-e- 
ment  in  the  Department  of  Defense. 

SD-192 
10:00  a.m. 
Finance 

Social   Security  and  Family  Policy  Sub- 
committee 
To  hold  hearings  on  alleged  illegal  intru- 
sions   Into    personal    Social    Security 
records. 

SD-215 
Foreign  Relations 
To  resume  hearings  to  examine  the  stra- 
tegic nuclear  reduction  in  a  post-cold 
war  world. 

SD-419 

MARCH  2 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  military  strategy, 
roles  and  missions,  and  United  States 
force  levels  for  Europe. 

SD-192 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Robert  C.  Frasure.  of  West  Virginia,  to 
be  Ambassador  to  Estonia.  Darryl  Nor- 
man Johnson,  of  Washington,  to  be 
Ambassador  to  Lithuania,  and  Ints  M. 
Silins,  of  Virginia,  to  be  Ambassador  to 
Latvia. 

SIM19 
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MARCH  3 


9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  Navy 
posture,  and  Marine  Corps  posture. 

SD-192 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  national  school  lunch 
program. 

SR-332 
Veterans'  Affairs 
To  hold  joint  hearings  with   the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the   legislative  recommendations 
of  the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
Special  on  Aging 
To  hold  hearings  to  examine  the  effects 
of  fuel  assistance  and  housing  reduc- 
tions on  the  elderly. 

SD-628 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Service,  the 
Cooperative  State  Research  Service, 
and  the  Extension  Service. 

SD-138 
Finance 
Business  meeting,  to  mark  up  proposed 
legislation     to     encourage     economic 
growth  and  recovery. 

SD-215 
Foreign  Relations 
To  resume  hearings  on  strategic  nuclear 
reduction  in  a  post-cold  war  world,  fo- 
cusing on  the  future  of  arms  control. 

SD-419 
Joint  Economic 
To  resume  hearings  to  examine  the  1992 
economic  report  of  the  President  and 
the  nation's  economic  outlook. 

SD-G50 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1101.  to  require 
the  Federal  Communications  Commis- 
sion (FCC)  to  prescribe  standards  for 
AM  stereo  radio  broadcasting,  an  FCC 
rulemaking  proposal  relating  to  radio 
ownership  rules,  and  other  related  is- 
sues. 

SRr-253 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1755,  to  reform  the 
concessions    policies    of   the    National 
Park  Service. 

SD-366 

MARCH  4 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  joint  hearings  with   the  Joint 
Economic  Committee's  Subcommittee 
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on  Technology  and  National  Security 
on  the  overall  competitiveness  of  the 
U.S.  economy. 

SD-538 
Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  on  the  overall  competitiveness 
of  the  U.S.  economy. 

SD-538 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  examine  water  re- 
sources  infrastructure   needs   and   im- 
pacts. 

SD-406 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  Con. 
Res.  70.  to  express  U.S.  support  for  the 
protection  of  the  African  elephant.  S. 
Con.  Res.  80.  concerning  democratic 
changes  in  Zaire.  S.  Con.  Res.  89.  con- 
cerning the  United  Nations  Conference 
on  Environment  and  Development,  to 
consider  the  International  Covenant  on 
Civil  and  Political  Rights  (Ex.  E.  95th 
Congress,  2nd  Session),  and  pending 
nominations. 

SD-419 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  comprehen- 
sive health  reform  proposals. 

SD^30 
Joint  Economic 
To    hold    hearings    to    examine    United 
States     agricultural     competitiveness 
and  how  current  trade  talks  might  af- 
fect the  farm  industry. 

B-352  Raybum  Building 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing   funds  for   fiscal   year   1993 
for  the  Department  of  Defense  and  the 
future  year  defense   plan,   focusing  on 
the  unified  commands  military  strat- 
egy and  operational  requirements. 

SR^222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  U.S.  policy 
toward  Yugoslavia. 

SI>-J19 
Select  on  Intelligence 
To  resume  hearings  on  S.  2198,  to  reorga- 
nize the  United  States  intelligence 
community  to  provide  for  the  improved 
management  and  execution  of  United 
States  intelligence  activities. 

SH-216 

MARCH  5 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  Army 
posture. 

SD-192 
9:30  a.m. 
Armed  Services 
To  continue  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1993  for  the  Department  of  Defense  and 
the  future  year  defense  plan,  focusing 
on     the     unified    commands    military 
strategy  and  operational  requirements. 

SB^222 


February  26,  1992 


February  26,  1992 


Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Resource 
Conservation  and  Recovery  Act.  focus- 
ing on  recycling  provisions. 

SD-406 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America.  WWI 
Veterans.  Military  Order  of  the  Purple 
Heart.  Association  of  the  United  States 
Army.  Retired  Officers  Association, 
and  Vietnam  Veterans  of  America. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Commerce.   Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  State. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
Interstate  Commerce  Commission,  and 
the  Office  of  Inspector  General. 

SD-138 
Foreign  Relations 
To  resume  hearings  on  strategic  nuclear 
reduction  in  a  post-cold  war  world,  fo- 
cusing on  arms  control. 

SD-419 
Joint  Economic 
To   hold    hearings   to   examine    new   ap- 
proaches to  restructure  the  public  sec- 
tor to  deliver  more  for  less. 

2359  Raybum  Building 
2:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Consumer  Product  Safety  Commission, 
the  Office  of  Consumer  Affairs,  and  the 
Consumer  Information  Center. 

SIV116 
Energy  and  Natural  Resources 
PuBlic  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  1755,  to  reform 
the  concessions  policies  of  the  National 
Park  Service. 

SD-366 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Vice  Adm.  William  O.  Studeman.  U.S. 
Navy,  to  be  Deputy  Director  of  Central 
Intelligence,  and  to  have  the  rank  of 
Admiral  while  so  serving. 

SH-216 

MARCH  6 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  alternative  uses 
of  agricultural   commodities,   focusing 
on  impediments  to  commercialization. 

SIV-332 
Joint  Ek;onomic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  February. 

SD-628 


MARCH  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 

MARCH  18 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR-253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SH-216 

MARCH  19 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
10:00  a.m. 
Appropriations 

Commerce.   Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SI>-138 

MARCH  20 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

MARCH  25 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
Neighborhood    Reinvestment    Corpora- 


EXTENSIONS  OF  REMARKS 

tion,    and   the   National   Credit  Union 
Administration. 

SD-116 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SRr-485 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Exchange  Commis- 
sion. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 

MARCH  26 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-G50 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on   S.   664.   to   require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SIV253 

MARCH  27 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

APRIL  1 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SR^85 
10:00  a.m. 
Appropriations 

Commerce.   Justice,    State,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 

APRIL  2 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
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eral    Deposit    Insurance    Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146,  Capitol 

APRIL  8 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs.  American  Ex-POWs, 
Jewish  War  Veterans,  Non-Commis- 
sioned  Officers  Association,  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 

APRIL  9 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 


JMI 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearing's  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak. 
and  the  Federal  Railroad  Administra- 
tion. Department  of  Transportation. 

SD-138 

APRIL  29 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146.  Capitol 

APRIL  30 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 


MAY  7 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 


MAY  21 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


POSTPONEMENTS 

FEBRUARY  27 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  Presidents  pro- 
posed   budget   request   for    fiscal    year 
1993  for  the  Environmental  Protection 
Agency. 

SD-406 


February  27,  1992 


CONGRESSIONAL  RECORD— HOUSE 


3653 


HOUSE  OF  REPRESENTATIVES— r/iur8day,  February  27,  1992 


The  House  met  at  10  a.m. 

The  Reverend  Tom  Cox,  Emmaus 
United  Church  of  Christ,  Vienna,  VA, 
offered  the  followingr  prayer: 

O  gracious  and  eternal  God,  let  Your 
sovereign  majesty  now  take  possession 
of  our  hearts,  that  in  all  we  do  we  may 
honor  You,  and  trust  utterly  in  Your 
care. 

Thanks  be  to  You  for  all  who  have 
loved  this  land,  who  have  longed  for 
freedom,  justice  and  prosperity  within 
our  borders,  and  have  given  themselves 
for  the  fulfillment  of  their  longings. 
Thanks  be  to  You  for  all  who  have  la- 
bored for  a  friendly  world,  and  have 
spent  themselves  in  their  pursuit  of 
peace.  Speak  through  their  memory,  O 
God,  and  mercifully  grant  to  us  who 
would  serve  our  Nation,  grace  and 
courage  to  further  every  cause  of  good- 
ness and  truth  which  they  have  served. 
To  You,  O  God,  be  all  honor  and  glory. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  ECKART.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKART.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quortun  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  285,  nays 
115,  answered  "present"  1,  not  voting 
33,  as  follows: 

[Roll  No.  26] 
YEAS— 285 

Blackwell 

Bonlor 

Borakl 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 


Abercromble 
Ackerman 

Aspln 
Atkins 

Anderson 

AuColn 

Andrews  (MEi 

Bacchus 

Andrews  (NJ) 

Barnard 

Andrews  (TX) 

Bate  man 

Annunzlo 

Bellenson 

Anthony 

Bennett 

Applegate 

Bevlll 

Archer 

Bllbray 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Card  In 

Carper 

Clement 

Cllnger 

Coleman  (TX) 

Collins  (ID 

Combest 

Condlt 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Dicks 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Fazio 

Felghan 

Fish 

P'lake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Gllman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoa^land 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutlo 


Hyde 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (GA) 

LIpinskI 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMlllen(MD) 

McNulty 

Miller  (CA) 

Mlneta 

Mink 

Mcillohan 

Montgomery 

Moody 

Moran 

Morrison 

Mrazek 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Giver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 


Peaae 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Reed 

Richardson 

RInaldo 

RItler 

Roe 

Roemer 

Rose 

RostenkowskI 

Rowland 

Roybal 

Russo 

Sabo 

Sangmelster 

Sarpallus 

Sawyer 

Schlff 

Schuize 

Schumer 

Serrano 

Sharp 

Shaw 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solan 

Spence 

Spratt 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swirt 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thomas  (WY) 

Thornton 

Torrlcelll 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vander  Ja^ 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

WUson 

WlM 

Wolpe 

Wyden 
Wylle 
Yates 
Yatron 


NAYS— 115 


Allard 

Goodllng 

Paxon 

Allen 

Goss 

Pursell 

Armey 

Grandy 

Rams  tad 

Baker 

Hancock 

Regula 

Ballenger 

Hansen 

Rhodes 

Barrett 

Hastert 

Ridge 

Barton 

Heney 

Roberta 

Bentley 

Henry 

Rogers 

Bereuter 

Merger 

Rohrabacher 

Blltrakls 

Hobson 

Ros-Lehtlnen 

Bllley 

Hopkins 

Roth 

Boehlert 

Hunter 

Roukema 

Boehner 

Inhofe 

Santorum 

Running 

Ireland 

Saxton 

Burton 

Jacobs 

Schaefer 

Callahan 

James 

Schroeder 

Camp 

Kolbe 

Sensenbrenner 

Campbell  (CA) 

Lagomarslno 

Shays 

Chandler 

Leach 

SikorskI 

Clay 

Lewis  (CA) 

Smith  (OR) 

Coble 

Lewis  (FL) 

Smith  (TX) 

Coleman  (MO) 

Llghtfoot 

Snowe 

Cougblln 

Lowery  (CA) 

Solomon 

Cox  (CA) 

Machtley 

Steams 

Cunningham 

Marlenee 

Stomp 

Dannemeyer 

McCandless 

Taylor  (NC) 

DeLay 

McCollum 

Thomas  (CA) 

Doollttle 

McCrery 

Upton 

Dreler 

McDade 

Vucanovlch 

Duncan 

McEwen 

Walker 

Emerson 

McMillan  (NC) 

Weber 

Fawell 

Michel 

Weldon 

Fields 

Miller  (OH) 

Wolf 

Franks  (CT) 

Miller  (WA) 

Young  (AK) 

Gallegly 

Mollnari 

Young  (FL) 

Gallo 

Moorhead 

zeiirr 

Gekas 

Morella 

Ztnuner 

Gilchrest 

Murphy 

Gingrich 

Nussle 

ANSWERED  "PRESENT"—! 
Broomfleld 


Alexander 
Berman 
Can- 
Chapman 
Collins  (MI) 
Crane 
de  la  Garza 
Dickinson 
Dlngell 
Dixon 
Doman  (CA) 


NOT  VOTING— 33 

Edwards  (OK) 

Gaydos 

Holloway 

Kolter 

Kyi 

Meyers 

Mfume 

Moakley 

Murtha 

Petri 

Rangel 


Ray 

Rlggs 

Sanders 

Savage 

Scheuer 

Sundqulst 

Thomas  (GA) 

Torres 

Towns 

Waters 

Whltten 


D  1022 

So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Will  the  gentleman  from 
Florida  [Mr.  Lewis]  kindly  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  LEWIS  of  Florida  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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MESSAGE  FROM  THE  SENATE 


A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4113.  An  act  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  conp-esslonal  review  period  of  the 
obsolete  training-  aircraft  carrier  U.S.S.  Lex- 
ington to  the  Corpus  Chrlstl  Area  Convention 
and  Visitors  Bureau,  Corpus  Chrlstl,  Texas, 
for  use  as  a  naval  museum  and  memorial. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2269.  An  act  to  temporarily  extend  the 
Defense  Production  Act  of  1950. 


THE  REVEREND  TOM  COX 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKAGGS.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  to  the  House  this 
morning  our  guest  pastor.  Rev.  Tom 
Cox,  my  pastor  at  the  Emmaus  United 
Church  of  Christ  in  Vienna,  VA. 

Tom  is  a  native  Minnesotan,  a  grad- 
uate of  Harvard  College  and  Union 
Theological  Seminary,  and  founded  the 
Emmaus  Church  back  in  1964,  and  has 
been  its  only  pastor  since  then. 

It  has  been  my  pleasure  and  privilege 
to  listen  to  his  thoughtful  sermons 
over  the  last  several  years,  and  I  hope 
that  the  Members  will  make  him  wel- 
come in  the  House  today. 

DEFENSE  CUTS:  NEW 
LEGISLATION 

(Mr.  PACKARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PACKARD.  Mr.  Speaker,  Amer- 
ica has  emerged  the  victor  in  the  cold 
war,  and  now  faces  a  new  economic 
challenge.  We  must  address  the  issue  of 
economic  conversion  as  we  scale  back 
our  defense  budget  in  the  postcold  war 
era. 

California  has  been  hit  especially 
hard  as  the  cold  war  has  drawn  to  a 
close  and  every  congressional  district 
will  feel  the  impact. 

I  support  the  defense  cuts  that  were 
proposed  by  the  President.  I  also  be- 
lieve that  savings  from  reduced  defense 
spending  should  go  toward  the  reducing 
of  our  spiraling  Federal  deficit.  For 
this  reason  today  I  introduce  legisla- 
tion expressing  the  sense  of  Congress 
that  this  and  any  future  reduction  in 
defense  spending  should  be  used  for  def- 
icit reduction. 

Even  before  the  President  announced 
new  and  deeper  cuts  in  the  defense 
budget  it  was  estimated  that  as  many 
as  800,000  jobs  will  be  lost  as  a  result  of 
the  current  cuts  in  defense  spending.  I 
believe  we  must  also  spur  the  economy 


to  balance  the  negative  effects  from  re- 
duced spending.  To  do  this  we  must  en- 
courage increfises  in  research  and  de- 
velopment in  the  technology  and  aero- 
space industry. 

I  am  introducing  legislation  that  will 
both  permanently  extend  the  research 
and  experimental  credits  and  to  perma- 
nently reinstate  the  investment  tax 
credits. 


MIDDLE-INCOME  AMERICANS,  THIS 
ONE  IS  FOR  YOU 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  there  is  a 
popular  television  commercial  that 
says  "This  one  is  for  you,"  and  today 
with  the  tax  bill  for  middle-income 
people  we  can  truly  say  "This  one  is 
for  you,"  because  for  the  middle  class 
this  gives  up  to  $800  back  for  two-wage- 
earner  families  over  2  years,  signifi- 
cant amounts  to  many  of  our  families. 
The  President  promised  something  like 
this  and  then  jerked  it  back. 

For  the  middle-income  person,  there 
is  tax  credit  for  student  loan  interest 
to  help  working  families  keep  their 
children  in  college.  There  are  liberal- 
ized IRA  withdrawals  for  first  time 
home  buyers  and  for  educational  and 
medical  expenses.  To  create  jobs  so  es- 
sential there  are  incentives  for  invest- 
ment, including  enterprise  zones  for 
urban  and  rural  areas  to  attract  busi- 
nesses to  these  areas.  There  is  a  tem- 
porary investment  tax  allowance  for 
businesses  to  buy  new  equipment  this 
year. 

Finally,  this  is  paid  for  honestly,  by 
asking  those  couples  earning  approxi- 
mately $200,000  a  year  to  pay  a  slightly 
larger  percentage  of  income  tax  and  by 
imposing  a  surcharge  of  10  percent  on 
millionaires. 

Tax  fairness,  investment,  Mr.  Speak- 
er, for  middle-income  people,  "This  one 
is  for  you." 


AMERICANS  WANT  AN  ECONOMIC 
GROWTH  PACKAGE 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  the  past  few  months,  all  of  us  have 
been  asked  to  help  get  our  economy  on 
track.  Americans  have  said  many  en- 
lightening things. 

Just  as  important  is  what  they  have 
not  said.  They  have  not  asked  us  to  in- 
vent a  bad  imitation  of  the  President's 
proposals  for  the  sole  purposes  of  vot- 
ing it  down. 

They  also  never  asked  for  a  bill 
meant  solely  for  a  Presidential  veto  so 
that  our  troubles  can  be  continued. 

I  also  never  heard  anyone  ask  for  55 
cents  a  day  for  2  years,  in  exchange  for 


a  permanent  tax  increase  and  an  in- 
crease in  the  deficit,  all  in  a  package 
that  would  actually  harm  the  econ- 
omy, and  do  nothing  for  millions  of 
teachers,  law  enforcement  officers, 
firefighters,  and  senior  citizens. 

No.  Mr.  Speaker,  Americans  want  an 
economic  growth  package  that  will 
spur  this  economy  ahead.  They  do  not 
care  about  elections,  they  care  about 
taking  care  of  their  families. 

Mr.  Speaker,  let  us  end  this  political 
charade,  and,  for  once,  work  together 
on  behalf  of  America.  We  will  all  be 
better  off  for  it.  Mr.  Speaker,  that  is 
what  we  were  sent  here  to  do. 
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AN  ECONOMIC  PROPOSAL  TO 
JUMP-START  NATIONS  TROU- 
BLED ECONOMY 

(Mr.  BRUCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRUCE.  Mr.  Speaker,  today,  we 
will  vote  on  an  economic  proposal  that 
is  designed  to  jump-start  our  Nation's 
troubled  economy.  With  8.9  million 
Americans  unemployed  and  millions 
more  that  face  economic  uncertainty 
everyday,  members  of  the  Ways  and 
Means  Committee  should  be  applauded 
for  bringing  this  issue  to  the  floor  in 
such  an  expedient  fashion. 

The  plan  being  introduced  by  Chair- 
man RosTENKOWSKi  is  Comprehensive 
and  far  reaching.  To  list  the  positive 
points  of  the  bill  would  take  more  time 
than  I  have  here  today,  but  there  are 
certain  aspects  that  I  think  are  espe- 
cially noteworthy. 

It  will  begin  to  make  the  Tax  Code 
equitable  by  providing  middle  income 
Americans  with  a  refundable  tax  credit 
of  up  to  $400.  It  will  encourage  children 
of  working  families  to  pursue  a  college 
education  by  offering  a  nonrefundable 
tax  credit  of  15  percent  for  interest 
paid  on  educational  loans.  And  it 
makes  permanent  a  number  of  impor- 
tant tax  credits  including  research  ex- 
penditures and  the  targeted  jobs  provi- 
sion. 

For  these  reasons  and  many  more.  I 
will  support  the  chairman's  package, 
and  I  urge  my  colleague  to  do  the 
same.  But.  let  it  be  made  perfectly 
clear  that  we.  as  representatives  of  the 
people,  have  a  responsibility  and  an  ob- 
ligation to  do  more.  We  must  make  a 
commitment  to  be  active  participants 
in  the  economic  revitalization  of  this 
country.  We  must  listen  and  work  with 
businesses,  labor  organizations,  and 
local  and  State  governments  to  finish 
the  work  we  have  started  here  today. 
We  are  in  this  recession  in  no  small 
part  because  of  the  policies  of  12  years 
of  Republican  administrations.  So  no 
one  should  expect  that  we  can  fix  all 
the  problems  in  one  day. 

I  have  before  this  Congress  two  bills 
that  will  increase  the  rate  of  job  cre- 


ation for  large  scale  construction 
work,  and  help  keep  existing  jobs  we 
have  in  the  troubled  coal  industry.  If 
we  are  serious  about  making  real 
changes  in  our  Nation's  economic 
structure,  then  we  must  seriously  con- 
sider proposals  such  as  mine,  and  any 
other  measure  that  promotes  invest- 
ment and  commitment  for  the  Amer- 
ican worker. 


HONEST  ECONOMIC  ANALYSIS 
NEEDED 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  later 
today  we  will  hear  the  Democrats  come 
to  the  floor  touting  all  the  wonderful 
economic  benefits  that  will  come  from 
the  tax  package  they  will  offer. 

For  their  research  and  analysis  of 
these  benefits,  they  will  rely  on  the 
Congressional  Budget  Office,  because 
they  own  it. 

Mr.  Speaker,  let  us  see  what  the  Con- 
gressional Budget  Office  has  done  for 
us.  In  1990  the  Democrats  were  cobbling 
out  their  budget  deal,  the  Congres- 
sional Budget  Office  made  a  $134  billion 
error  in  the  projection  of  capital  gains 
earnings.  Once  they  had  that  error  in 
the  projection  of  earnings,  they  then 
complicated  the  matter  further  by  ap- 
plying a  projection  of  future  tax  reve- 
nue from  taxing  those  earnings  that 
also  never  would  materialize.  That 
gave  us  an  overprojection  of  the  in- 
creased money  for  the  Democrats  to 
spend.  They  spent  it,  and  as  you  can 
see.  over  the  5-year  life  of  that  agree- 
ment, we  have  generated  an  enormous 
amount  of  red  ink  in  the  form  of  in- 
creased deficit. 

It  goes  as  high  as  $200  billion  by  the 
end  of  the  fifth  year.  What  we  need  to 
do,  Mr.  Speaker,  is  make  sure  that 
there  is  some  honest  economic  analysis 
behind  all  of  the  outrageous  claims  we 
will  hear  on  the  floor  today. 


NOW  IS  TIME  TO  EXERCISE 
LEADERSHIP 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today 
we  come  face  to  face  with  middle-class 
Americans.  We  will  look  them  squarely 
in  the  eye  and  tell  them  whether  or  not 
we  had  the  courage  to  help  them  when 
they  needed  us  most.  We  can  fulfill  the 
promises  we  have  made  to  them  over 
the  past  year,  promises  of  tax  relief 
and  fairness,  or  we  can  turn  our  backs. 
But  either  way,  we  cannot  avoid  the 
choice. 

Today  we  can  vote  to  return  some  of 
the  hope  that  has  been  drained  away 
from  middle-class  Americans  during 
the  past  decade.  We  can  restore  some  of 
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the  trust  and  confidence  they  have  lost 
in  Government.  We  can  give  them  some 
real  tax  relief,  we  can  restore  fairness 
to  the  tax  system,  we  can  help  create 
new  jobs  and  we  can  prove  to  them 
that  we  are  able  to  respond  to  their 
needs. 

Today  we  can  have  an  opportunity  to 
assist  working  middle-class  families 
cope  with  the  effects  of  a  recession 
that  has  left  them  devastated.  This  bill 
boosts  the  economy  by  helping  first 
time  home  buyers,  providing  financial 
assistance  for  education,  helping  small 
business  invest  in  the  future. 

Mr.  Speaker,  we  cannot  underesti- 
mate the  importance  of  today's  vote. 
Consumer  confidence  is  at  its  lowest 
level  in  nearly  20  years.  Major  Amer- 
ican manufacturers  are  laying  off  tens 
of  thousands  of  workers.  People  are 
suffering  from  the  debilitating  effects 
of  a  2-year  recession.  The  people  we 
represent  need  help  now.  They  cannot 
wait  any  longer  for  it  to  trickle  down. 

If  we  are  ever  going  to  exercise  lead- 
ership, now  is  the  time,  today  is  the 
day. 

Vote  for  the  Democratic  alternative. 


LINE-ITEM  VETO  AND 
CONGRESSIONAL  SPENDING 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  in  1991 
General  Motors  took  a  $4.4  billion  loss 
and  took  drastic  steps  to  reduce  spend- 
ing. They  understood  that  they  cannot 
survive  unless  they  reduce  spending. 

Last  year,  however,  the  Federal  Gov- 
ernment took  a  loss  of  $268  billion,  but 
Congress  continues  to  spend  on  waste- 
ful projects. 

Last  week  Citizens  Against  Govern- 
ment Waste  released  its  1992  Congres- 
sional Pig  Book,  right  here.  This  book 
highlights  dozens  and  dozens  of  waste- 
ful Federal  spending  projects  and  dem- 
onstrates the  contempt  Congress  has 
shown  to  tajcpayers. 

Mr.  Speaker,  is  it  not  about  time 
that  Congress  spent  only  on  what  is  ab- 
solutely necessary,  not  just  desirable? 
We  must  balance  our  budget.  We  must 
bring  the  Federal  spending  under  con- 
trol, and  the  line-item  veto  is  one  of 
the  best  ways  to  do  it. 

Because  the  Democratic  leadership  in 
Congress  will  not  give  the  President  a 
line-item  veto,  I  encourage  the  Presi- 
dent to  test  it  constitutionally  and  try 
it  anyway.  America  needs  a  bold  and 
drastic  action  to  combat  these  difficult 
economic  times.  The  line-item  veto 
would  be  a  bold  step  in  the  right  direc- 
tion. 


ANNOUNCEMENT  BY  THE  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
RULES 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  MOAKLEY.  I  rise  to  notify  mem- 
bers about  the  Rules  Committee's 
plans  for  two  measures:  The  budget 
resolution  for  fiscal  year  1993  and  H.R. 
3732.  the  Budget  Process  Reform  Act  of 
1991. 

The  Rules  Committee  hopes  to  meet 
next  week,  the  week  of  March  2,  on 
both  bills. 

We  will  meet,  possibly  as  early  as 
next  Tuesday.  In  order  to  assure  timely 
and  fair  consideration  of  the  legisla- 
tion on  the  floor,  the  Rules  Committee 
may  consider  two  rules  that  structure 
the  offering  of  amendments. 

I  take  this  opportunity  to  advise 
Members  who  wish  to  offer  an  amend- 
ment to  either  the  budget  resolution  or 
to  H.R.  3732.  the  Budget  Process  Re- 
form Act. 

Members  contemplating  amendments 
to  either  measure  should  submit  to  the 
Rules  Committee,  in  H-312  In  the  Cap- 
itol, 55  copies  of  the  amendment,  along 
with  a  brief  explanation,  no  later  than 
5  p.m.  on  Monday,  March  2,  1992. 

Finally,  for  those  contemplating 
amendments  only  to  the  budget  resolu- 
tion, the  Rules  Committee  generally 
looks  more  favorably  on  substitutes 
during  this  debate.  Cut-and-bite 
amendments  to  a  budget  resolution 
only  duplicate  choices  that  will  be 
made  again  later  during  the  authoriza- 
tion and  appropriations  process. 

I  have  sent  two  "Dear  Colleague"  let- 
ters in  this  morning's  mail:  One  re- 
garding H.R.  3732  and  the  other  on  the 
budget  resolution  for  fiscal  year  1993. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  rules. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  ask  the  chairman,  because  I 
am  a  little  confused.  I  noticed  this  ref- 
erence in  an  earlier  letter  that  the  gen- 
tleman sent  out. 

When  will  the  budget  resolution  be 
available  from  the  committee,  from 
the  Committee  on  the  Budget,  so  that 
Members  might  look  at  them  in  order 
to  develop  amendments? 

Mr.  MOAKLEY.  I  have  been  told  that 
the  Committee  on  the  Budget  is  mark- 
ing the  bill  up  today. 

Mr.  GINGRICH.  So  the  committee 
will  presumably  report  later  today. 
And  do  we  have  any  idea  when  that 
print  might  be  available  for  Members? 

Mr.  MOAKLEY.  I  do  not  know  that. 

Mr.  GINGRICH.  So  if  I  might,  Mr. 
Speaker,  the  House,  I  believe,  may  not 
be  in  session  tomorrow  or  it  may  only 
be  in  pro  forma  session,  and  I  believe  it 
is  only  either  not  in  session  or  pro 
forma  session  on  Monday.  So  I  just 
might  point  out  to  the  chairman  that  I 
understand  the  process  by  which  the 
Committee  on  Rules  is  gradually  tight- 
ening its  grip  on  the  House. 

But  I  would  simply  point  out  to  the 
chairman  that  he  is  now  proposing  to 
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Members  that  they  have  to  take  that 
document  that  they  may  not  be  able  to 
get  until  tomorrow  and  develop  55  cop- 
ies by  the  end  of  business  Monday  even 
though  most  Members  may  not  be  in 
town  on  either  Friday  or  Monday.  Is 
that  correct? 

Mr.  MOAKLEY.  Well,  the  Chair  is 
trying  to  give  as  much  notice  as  pos- 
sible. We  spoke  to  the  chairman  of  the 
Committee  on  the  Budget,  and  he  said 
that  he  was  working  on  the  budget 
today. 

Mr.  GINGRICH.  If  the  chairman  will 
yield  further,  just  one  last  time,  and  I 
don't  mean  to  nag  him,  but  I  would 
simply  point  out  to  the  House  that  if  I 
were  the  chairman  of  the  Committee 
on  the  Budget  I  would  love  an  arrange- 
ment by  which  no  one  would  have  time 
to  truly  offer  an  amendment,  because 
they  had  never  read  my  budget,  but  it 
seems  to  me  if  you  are  a  Member  of  the 
House  not  on  the  Committee  on  the 
Budget  that  this  particular  schedule  is 
remarkably  disadvantageous  to  the  av- 
erage Member  who  will  not  be  here  and 
whose  staff  will  not  get  access  to  the 
document,  and  I  will  later  on  today, 
and  I  wish  the  chairman  of  the  Com- 
mittee on  the  Budget,  if  he  notices  this 
dialog,  would  come  to  the  floor  and  an- 
nounce the  time  at  which  the  commit- 
tee print  will  be  available  so  that 
Membera  might  have  an  opportunity  to 
look  at  it. 

I  would  rather  have  the  budget, 
frankly,  postponed  a  week  if  that  is 
what  it  took  to  actually  allow  Mem- 
bers to  read  the  budget  and  actually 
decide  in  an  intelligent  way  to  offer 
amendments. 

I  understand  the  committee  chair- 
men love  to  minimize  the  opportunity 
for  the  rest  of  the  House  to  have  any 
effect,  but  it  does  seem  to  me  that  giv- 
ing Members  a  chance  to  read  the 
budget  before  the  Conunittee  on  Rules 
deadline  is  not  inappropriate. 
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Mr.  MOAKLEY.  I  have  just  been  in- 
formed that  the  budget  will  be  avail- 
able at  the  committee  offices  tomor- 
row. 

Mr.  TRAFICANT.  Mr.  Speaker,  will 
the  chairman  yield  to  me? 

Mr.  MOAKLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  rise  in  support  of  what  was 
just  stated  on  the  floor.  I  think  that 
every  Member  of  this  body  should  have 
at  least  7  days  to  read  thoroughly  and 
to  understand  the  budget  of  our  coun- 
try. 

I  think  this.  I  do  not  know  if  it  is  in 
order,  but  I  would  like  to  ask  unani- 
mous consent  that  there  be  at  least  1 
week's  availability  for  all  Members  of 
this  House  to  read  the  budget  before 
action  for  amendments  or  pending 
rules  be  considered. 

Mr.  Speaker.  I  put  that  in  the  form  of 
a  unanimous-consent  request. 


The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman's  request  is 
not  in  order. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  already  have  a  request  in  for  a 
special  order  of  60  minutes,  and  I  ask 
unanimous  consent  to  be  vacated  from 
that  60-minute  special  order  and  ask  in 
lieu  thereof  to  be  granted  a  5-minute 
special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Illinois? 

There  was  no  objection. 


REQUEST      THAT       MEMBERS       BE 

GIVEN  1  WEEK  TO  READ  BUDGET 

PROPOSAL 

The  SPEAKER  pro  tempore.  For 
what  re£ison  does  the  gentleman  from 
Ohio  rise? 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise 
for  the  purpose  of  offering  a  unani- 
mous-consent request  to  the  Congress. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  be  given  1  week 
to  read  next  year's  budget  proposal 
from  the  Budget  Committee  and  that 
no  rule  be  recommended  or  considered 
until  that  1-week  reading  opportunity 
is  granted  to  all  Members  of  the  House. 

Mr.  BILBRAY.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  The 
Chair  has  the  power  of  recognition  and 
the  Chair  declines  to  recognize  the  gen- 
tleman for  that  purpose  and  the  gen- 
tleman cannot  challenge  that  denial. 

POINT  OF  ORDER 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
would  like  to  know  under  what  rule  of 
the  House  such  action  by  the  Chair  is 
taken. 

The  SPEAKER  pro  tempore.  Clause  2, 
rule  XIV. 

Mr.  TRAFICANT.  Mr.  Speaker,  a  fur- 
ther point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  TRAFICANT.  I  would  like  to 
know  what  would  be  necessary  by  a 
Member  of  the  House  who  would  in  fact 
oppose  such  a  ruling  of  the  Chair. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  gentleman  can  achieve  that  objec- 
tive, noble  as  it  is,  by  electing  a  new 
Speaker.  Join  with  us  in  doing  that. 

Mr.  TRAFICANT.  A  further  point  of 
order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  TRAFICANT.  I  am  not  interested 
in  electing  a  new  Speaker,  but  I  am  in- 
terested in  having  the  Members  of  this 
body  be  able  to  read  this  bill. 

I  would  advise  the  Democrats  to 
maybe  take  serious  what  this  request 
is. 


Mr.  COX  of  California.  Mr.  Speaker,  I 
would  advise  the  gentlennan  that  he 
can  appeal  the  ruling  of  the  Chair  and 
ask  for  a  vote  of  the  House  on  the  rul- 
ing. 


REAL  ESTATE  INDUSTRY  NEEDS 
HELP 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  the  House  will  take  up  some  pro- 
visions dealing  with  the  Tax  Code  of 
this  country.  A  very  important  vote. 

The  Democratic  leadership  has  the 
votes  in  the  House  and  in  the  Senate  to 
change  the  tax  laws  as  they  see  fit  any- 
time the  spirit  moves  them,  but  they 
are  in  a  classic  conflict-of-interest  po- 
sition. If  they  change  the  tax  laws  and 
the  perception  is  the  economy  is  im- 
proving, to  that  extent  they  lessen  the 
chance  that  a  nominee  of  the  Demo- 
cratic Party  is  going  to  make  it  to  the 
White  House. 

I  would  hope  they  would  resolve  and 
use  this  political  power  to  help  the 
country,  rather  than  their  party;  but 
when  I  look  at  the  provisions  of  the  tax 
bill  they  propose  to  bring  to  the  floor 
today,  I  shake  my  head  in  sadness  at 
the  stewardship  of  power  they  are  ex- 
hibiting. They  seem  to  be  helping  their 
party  more  than  their  country. 

Specifically,  if  there  is  one  industry 
in  this  country  that  needs  help,  it  is 
the  real  estate  industry.  We  put  them 
in  the  tank  in  1986  when  we  raised  cap- 
ital gains  taxes  to  a  level  which  can 
only  be  described  as  confiscatory. 

Now  this  Democratic  package  is 
going  to  extend  the  depreciation  sched- 
ule for  real  estate  an  additional  10 
years. 

With  that  kind  of  tender  concern,  it 
is  almost  inevitable  that  it  is  going  to 
hurt  real  estate  more  than  it  helps. 


THE  NEED  FOR  MORE  BREAST 
CANCER  RESEARCH 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  OAKAR.  Mr.  Speaker,  I  was  very 
moved  by  reporter  Cokie  Roberts  op-ed 
piece  in  Sunday's  Washington  Post,  en- 
titled "One  Woman  in  Nine"  in  which 
she  told  a  very  poignant  true  story  of 
going  to  two  women  friends'  funerals  In 
their  fifties  who  were  buried  on  the 
same  day,  waked  at  the  same  funeral 
home,  and  left  mourning  children  and 
their  husbands. 

This  mirrors  the  epidemic  of  breast 
cancer  that  kills  45,000  women  every 
year.  We  need  a  comprehensive  ap- 
proach to  this  disease.  It  is  more  of  an 
epidemic  than  AIDS,  yet  moneys  for 
AIDS  research  gets  15  times  more  mon- 
eys to  find  a  cure  than  breast  cancer. 


and  by  the  way,  I  support  ATDS  re- 
search. 

I  am  tired  of  the  low  priority  given 
to  this  disease,  although  we  have  made 
two  small  gains  in  recent  years. 

The  President  recommended  $800  mil- 
lion more  for  AIDS  research,  and  I  sup- 
port that,  but  zero  for  breast  cancer  re- 
search. 

Mr.  Speaker,  I  am  introducing  a  com- 
prehensive bill  to  lick  breast  cancer  fi- 
nally. I  will  not  stop  until  we  have 
cured  this  disease. 

Mr.  Speaker,  I  urge  all  the  Members 
of  this  body  to  cosponsor  the  bill  and 
end  this  epidemic  that  is  killing  our 
women  and  injuring  our  families,  their 
health  and  their  sanity. 

The  aforementioned  article  follows: 

[From  the  Washlngrton  Post,  Feb.  23,  1992] 
One  Woman  in  nine 
(By  Cokle  Roberts) 

No  one  should  ever  have  to  go  to  two  fu- 
neral masses  in  one  day.  except  perhaps 
priests  and  altar  boys.  It's  clearly  not  wom- 
en's work.  But  recently  in  Washington  that's 
exactly  what  a  number  of  women  and  some 
of  their  spouses  did,  as  we  said  goodbye  to 
two  more  friends  in  their  fifties  snatched 
away  by  that  master  of  misogyny,  breast 
cancer. 

As  we  comforted  each  other,  statistics  on 
breast  caincer  rates  were  not  foremost  in  our 
minds.  We  murmured  instead  of  the  hus- 
bands left  behind,  of  the  nine  handsome  chil- 
dren these  two  good  women  had  between 
them,  of  the  not-yet-born  grandchildren  our 
friends  would  never  hold.  We  mourned  the 
waste,  the  decades  of  productive  life  denied 
them. 

But  the  reality  so  stunned  us  as  we  stood 
on  the  eve  of  the  services  in  the  funeral 
home,  with  one  friend  In  a  room  to  the  left, 
another  In  a  room  to  the  right,  that  we  found 
ourselves  calculating  the  casualties,  tabulat- 
ing the  toll  of  women  we  knew  killed  by 
breast  cancer.  Grimly  we  recited  the  num- 
bers that  fill  us  with  fear:  Breast  cancer  now 
strikes  one  in  nine  women  in  this  country. 
Thirty  years  ago  it  was  one  Is  20.  Those  star- 
tling figures  have  moved  women  in  Congress 
to  push  for  action  as  they  see  females  falling 
to  an  enemy  more  deadly  than  In  any  recent 
war. 

In  contrast,  to  the  47,356  U.S.  combat 
deaths  in  all  the  years  of  the  Vietnam  War, 
an  estimated  44,500  women  lost  the  battle 
with  breast  cancer  just  last  year.  And  any 
witness  to  the  contest  knows  that  "battle" 
is  a  tame  word  to  describe  the  struggle  .  .  . 
the  diagnoses  and  drugs,  tests  and  treat- 
ments that  usually  require  years  of  super- 
human determination  and  fortitude  to  with- 
stand. But  prying  research  dollars  out  of  the 
federal  budget  for  breast  cancer,  or  extend- 
ing Medicare  coverage  to  mammograms  re- 
quires almost  as  much  muscle  as  battling 
the  disease  itself.  Had  it  not  been  for  the 
women  in  Congress,  and  forays  into  the  field 
from  top  brass  such  as  Marilyn  Quayle.  plus 
phalanxes  of  female  staffers  and  lobbyists, 
what  little  money  there  is  would  not  be 
there. 

As  the  breast  cancer  statistics  mounted  In 
recent  years  the  congresswomen  intensified 
their  efforts,  first  working  to  get  mammo- 
grams covered  under  the  1988  catastrophic 
health  Insurance  bill.  Women  of  both  parties 
guided  the  measure  through  their  own  com- 
mittees, but  one  key  subcommittee  re- 
mained an  all-male  bastion.  A  female  lobby- 


ist who  regularly  worked  that  panel  volun- 
teered to  ask  a  friendly  congressman  to  In- 
troduce the  mammogram  language.  "I  can't 
do  that,"  he  protested,  "I  did  the  last  wom- 
en's thing,  the  guys  will  think  I'm  soft  on 
women."  "Fear  not."  the  lobbyist  replied. 
"Just  tell  them  you're  a  breast  man."  He  did 
and  it  worked. 

But  in  1989  the  catastrophic  law  was  re- 
pealed, and  mammogram  coverage  with  it. 
The  women  In  Congress  stubbornly  insisted 
on  restoring  the  benefit,  by  raising  the  Issue 
constantly,  until  mammograms  made  their 
way  into  the  budget  agreement  of  1990.  al- 
though It  had  to  be  done  at  the  expense  of  a 
White  House  proposal  for  serving  pre- 
schoolers. Medicare  now  covers  up  to  S55  for 
mammograms  every  two  years,  considerably 
less  than  the  high-tech  X-rays  cost  In  many 
areas. 

Money  for  breast  cancer  research  has  been 
equally  hard  to  come  by.  As  women  in  Con- 
gress watched — and  in  most  cases  ap- 
plauded—the increases  in  funds  for  AIDS  re- 
search and  prevention  they  also  cautioned 
their  coUesLgues  that  AIDS  money  now  out- 
paces all  cancer  dollars  combined.  The  con- 
gresswomen fought  for  funds  for  the  greater 
killer,  and  they  succeeded  in  getting  a  sig- 
nificant increase  for  this  year:  S133  million 
for  breast  cancer.  That's  up  more  than  $40 
million  from  last  year,  but  still  only  a  small 
percentage  of  the  total  funding  for  the  Na- 
tional Cancer  Institute,  which  is  almost  S2 
billion. 

Though  some  congresswomen  grumble  that 
the  breast  cancer  dollars  would  be  greater  if 
men  got  the  disease,  they  carefully  add  that 
they  do  not  want  to  set  up  a  competition 
among  cancers.  No  woman  does.  We  all  know 
too  many  people  stricken  with  other  forms 
of  cancer.  My  own  sister  died  of  melanoma 
when  she  was  even  younger  than  my  two 
friends,  and  one  of  my  favorite  men  in  the 
family  was  younger  yet  when  he  died  of  liver 
cancer  on  Christmas  morning. 

But  breast  cancer's  toll  on  women,  along 
with  its  mysteriously  increasing  incidence, 
puts  it  In  a  special  category.  The  latest  at- 
tempt at  combat  comes  from  Rep.  Mary  Rose 
Oakar.  who  is  preparing  legislation  calling 
for  full  funding  of  the  National  Cancer  Insti- 
tute's research  request  to  the  president  of 
S220  million  and  establishment  of  a  national 
breast  cancer  center  aimed  at  encouraging 
researchers  to  get  into  the  field. 

But  as  long  as  so  few  women  make  it  to 
Congress,  the  success  of  any  drive  for  more 
research  money  must  rely  on  the  kindness  of 
congressmen.  They  cannot  leave  the  coun- 
try's concerns  about  breast  cancer  to  the  dis- 
taff side.  If  fears  for  their  mothers,  sisters, 
wives  and  daughters  don't  spur  them  to  act, 
then  the  effect  of  the  disease  on  the  work 
force,  on  productivity,  on  health  care  costs 
should.  Otherwise  many  more  of  us  will  be 
Joining  the  mourners  at  two  funeral  masses 
in  one  day. 


SHARE  THE  PEACE  DIVIDEND 
WITH  OUR  VETERANS 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  the 
cold  war  has  ended.  It  seems  that  ev- 
eryone has  a  suggestion  on  how  we 
should  be  spending  the  so-called  peace 
dividend.  As  everyone  rushes  to  get  his 
or  her  fair  share  of  the  pie,  one  individ- 


ual is  being  lost  in  the  scuffle — the  vet- 
eran. 

Today,  there  are  over  28  million  liv- 
ing veterans.  They  and  those  before 
them  protected  over  personal  liberties. 
They  are  the  reasons  that  the  United 
States  is  the  mightiest,  wealthiest, 
most  secure  Nation  on  Earth  today. 
They  are  the  reasons  that  the  United 
States  has  been  and  will  continue  to  be 
the  bastion  of  support  and  solace  for 
those  in  a  world  searching  for  freedom 
and  human  rights. 

The  time  was  come  to  make  sure 
that  we  keep  our  promises  to  those 
who  have  shouldered  the  burden  of  our 
Nation's  defense.  Therefore,  before  we 
start  dishing  out  pieces  of  the  peace 
dividend  pie,  we  must  first  look  toward 
helping  those  brave  men  and  women 
who  sacrificed  so  much  to  bring  about 
the  end  of  the  cold  war  to  share  the 
peace  dividend  with  those  who  made  it 
possible. 


LET'S  GO  FOR  THE  GOLD  MEDAL 
IN  THE  TAX  FAIRNESS  AND  ECO- 
NOMIC GROWTH  PACKAGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  on  the 
Olympic  scoring  system,  the  Demo- 
cratic tax  fairness  and  economic 
growth  package  before  us  today,  which 
I  intend  to  support,  is  possibly  a  5.7  or 
5.8.  It  is  good,  but  not  good  enough  for 
the  gold. 

When  the  .bill  moves  to  the  con- 
ference, as  I  hope  it  will  with  the  other 
body,  we  have  an  opportunity  to  im- 
prove on  its  shortcomings  and  add  to 
its  strengths. 

In  that  setting.  I  spoke  yesterday  on 
how  important  it  is  to  retain  the  enter- 
prise zoSe  section  which  is  in  the 
Democratic  bill. 

I  would  like  to  see  added  to  the  bill 
a  first-time  home  buyers,  tajc  credit, 
which  is  not  in  the  package  today. 

I  hope  that  the  senior  Senator  from 
Texas  adds  to  the  Senate  version  of  the 
bill  private  health  insurance  reform 
and  also  universal  deductibility  of  the 
individual  retirement  accounts.  They 
both  are  very  important,  in  the  opinion 
of  the  gentleman  from  Kentucky  now 
speaking. 

Furthermore,  Mr.  Speaker,  I  am 
happy  the  Democratic  proposal  makes 
permanent  low-income  housing  tax 
credits,  revenue  mortgage  bond  author- 
ity, research  and  development  tax  cred- 
its and  targeted  jobs  tax  credits.  They 
are  made  permanent  in  the  Democratic 
bill,  and  they,  I  hope,  will  stay  perma- 
nent in  the  conference  report. 

We  are  sending  a  silver  medal  to  the 
conference.  Let  us  bring  back  the  gold. 


FALSE  PREMISES  IN  DEMOCRATIC 
TAX  PACKAGE 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
the  Democrats  will  be  bringingr  to  the 
floor  a  t£ix  bill  that  they  advertise  as  a 
tax  cut  for  the  middle  class  and  a  tax 
increase  for  the  wealthy.  That  is  false. 
There  is  no  cut  in  income  taxes  for 
anyone  in  this  bill.  H.R.  4287. 

In  fact,  the  wealthy  are  defined  in 
this  bill  as  every  American  who  makes 
$85,000.  Now.  let  us  think  about  this  for 
a  minute,  because  the  Republican  plan 
is  to  reduce  tax  rates  for  everyone,  and 
the  Democrats  are  reducing  income  tax 
rates  for  no  one.  They  are  raising  tax 
rates,  creating  a  new  fourth  income  tax 
rate  for  every  American  who  makes 
$85,000.  That  includes  virtually  every 
small  business  in  America.  Ninety  per- 
cent of  small  businesses  are  taxed  as 
proprietorships. 

It  includes  not  people  who  make 
S85.00  year  in  and  year  out  alone,  but 
somebody  who  did  not  make  much 
money  last  year  and  will  not  make 
much  money  next  year,  but  sold  a 
small  business  this  year  or  sold  the 
family  farm  and  has  $85,000  of  income. 
That  is  because  the  Democrats  deleted 
income  averaging  just  a  few  years 
back. 

D  1050 
The  Republicans  are  interested  in  re- 
ducing tax  rates  across  the  board:  the 
Democrats  are  raising  tax  rates  on  peo- 
ple that  they  call  wealthy,  and  they 
mean  you. 


NEITHER  TAX  PLAN  IS  GOOD 
ENOUGH  FOR  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  both 
the  Democratic  and  Republican  plans 
have  one  thing  in  common,  they  are 
both  losers,  stone-cold  losers,  because 
under  both  plans  jobs  will  continue  to 
go  overseas,  taking  our  dollars,  jobs 
and  investment  with  them. 

But  today  I  want  to  ask  if  Members 
of  Congress  have  turned  into  a  bunch  of 
masochists?  It  is  evident.  The  big  ex- 
port of  America  this  month  is  Mickey 
Mouse,  and  we  are  now  importing  elec- 
tricity from  Canada  for  all  these  1,000 
points  of  light  we  keep  voting  on 
around  here. 

I  really  believe  it,  American  workers 
do  not  want  another  election  day  token 
tax  cut,  they  want  a  job  and  they  want 
an  opportunity  to  keep  that  job. 

I  am  asking  Congress  to  vote  both  of 
these  things  down.  The  Democratic 
plan  is  a  better  plan,  but  not  good 
enough  for  our  country. 


INTRODUCTION  OF  PAN  AM 
FLIGHT  NO.  103  RESOLUTION 
(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FEIGHAN.  Mr.  Speaker,  it  has 
now  been  3^/2  years  since  the  brutal  ter- 
rorist attack  claimed  the  lives  of  259 
passengers  on  Pan  Am  flight  103  over 
Lockerbie.  Scotland. 

After  an  exhaustive  international  in- 
vestigation conducted  by  law  enforce- 
ment agencies  of  the  United  States  and 
the  United  Kingdom,  indictments  were 
issued  in  November  for  two  Libyan 
agents  wanted  for  the  Pan  Am  103  at- 
tack. 

On  January  21.  1992.  the  U.N.  Secu- 
rity Council  passed  a  resolution  calling 
upon  Libya  to  provide  a  "full  and  effec- 
tive response"  to  United  States  and 
British  requests  to  hand  over  these  two 
individuals. 

What  followed  has  been  a  game  of  cat 
and  mouse  between  Libya  and  the 
international  community.  Threatened 
with  the  possibility  of  international 
sanctions,  Libya  has  pledged  coopera- 
tion, but  has  not  delivered  the  two  sus- 
pects. 

President  Ronald  Reagan  once  de- 
scribed Libya  as  a  member  of  a  mod- 
ern-day Murder  Incorporated.  It 
seemed  to  be  an  apt  analogy,  especially 
after  a  recent  press  report  that  Libya 
had  bumped  off  the  triggermen  respon- 
sible for  the  attack.  Given  their  ap- 
pearance on  CNN  last  week,  reports  of 
the  two  agents'  demise  have  been 
greatly  exaggerated. 

It  is  tremendously  important  that 
the  administration  continue  to  pursue 
this  case— not  just  to  bring  those  re- 
sponsible to  justice,  but  to  trace  the 
crime  back  to  its  intellectual  authors, 
to  make  sure  we  know  exactly  which 
individuals  were  involved  and  whether 
they  acted  with  the  knowledge  or  com- 
plicity of  one  or  more  governments. 

Today.  I  am  introducing  a  resolution 
calling  upon  the  President  to  pursue 
all  aspects  of  the  attack  on  Pan  Am 
103;  including  those  responsible  for  fi- 
nancing, planning,  and  executing  the 
attack.  In  addition,  the  bill  calls  for  a 
campaign  of  multilateral  economic 
sanctions  to  be  imposed  against  Libya, 
if  it  continues  its  defiance  of  the  Secu- 
rity Council  resolution. 

I  include  herewith  a  copy  of  the  reso- 
lution to  appear  following  my  remarks. 
H.  Con.  Res.  — 

Whereas  on  December  21.  1988,  Pan  Am 
Flight  103  was  destroyed  by  a  bomb  which 
killed  all  2S9  people  on  board  and  11  people 
on  the  g^round. 

Whereas  investigators  believe  that  the 
bomb  was  concealed  in  a  radio-cassette  play- 
er and  planted  in  a  forward  luggage  compart- 
ment of  Flight  103; 

Whereas  an  international  Investigation  of 
the  bombing  initially  focused  on  the  activi- 
ties of  Iran,  Syria,  and  the  terrorist  group 
known  as  the  Popular  Front  for  the  Libera- 
tion of  Palestine-General  Command  (PFLP- 
GO,  headed  by  a  Syrian  intelligence  officer 
named  Ahmed  Jabrll; 

Whereas  investigators  originally  believed 
that  the  attack  was  planned  by  Iran  as  retal- 
iation   for   the   accidental   downing   by   the 


United  States  of  an  Iranian  airliner  in  1988 
and  that  Iran  had  paid  Ahmed  Jabrll  to  carry 
out  this  plan; 

Whereas  in  October  of  1988,  West  German 
police  conducted  a  number  of  raids  against 
PFLP-GC  cells  In  West  Germany,  seizing  a 
large  cache  of  weapons,  explosives,  and  a 
radio  cassette  player,  and  days  after  the 
raids.  West  German  officials  discovered  in 
the  car  of  a  PFLP-GC  member  a  second  radio 
cassette  player  rigged  as  a  bomb  and 
equipped  with  a  barometric  trigger; 

Whereas  the  discovery  in  Scotland  of  a 
microchip  from  the  timing  device  of  the 
bomb  shifted  the  focus  of  the  •  international 
investigation  to  the  Libyan  intelligence 
service  which  had  purchased  20  such  timers 
from  a  Swiss  manufacturer  in  1985  and  1986; 

Whereas  Investigators  first  theorized  that 
Libyan  intelligence  operatives  carried  out 
the  attack  after  taking  control  of  the  oper- 
ation from  the  PFLP-GC.  they  later  con- 
cluded that  the  bombing  was  an  operation 
backed  by  elements  of  the  Libyan  Govern- 
ment seeking  retaliation  for  the  1986  United 
States  military  attack  against  Libya: 

Whereas  these  agents  used  the  knowledge 
and  access  gained  from  their  official  Libyan 
government  status  as  representatives  of  Lib- 
yan Arab  Airlines  to  facilitate  the  bombing 
of  Flight  103; 

Whereas  on  November  13,  1991,  the  United 
States  Issued  193-count  indictments  against 
two  Libyan  intelligence  operatives.  Abdel 
Basset  All  al-Megrahl  and  Lamen  Khalifa 
Fhlmah.  in  connection  with  the  bombing  of 
Flight  103; 

Whereas  on  January  21,  1992,  the  United 
Nations  Security  Council  passed  a  resolution 
urging  Libya  to  provide  a  full  and  effective 
response  to  the  requests  of  the  governments 
of  the  United  Kingdom,  the  United  States, 
and  France  to  surrender  those  individuals  in- 
dicted for  the  bombing  of  Flight  103  and  the 
bombing  of  Union  des  Transports  Airiens 
Flight  772,  which  exploded  over  Niger  in  Sep- 
tember 1989,  killing  177  passengers;  and 

Whereas  in  1979  and  for  each  year  there- 
after Libya  has  been  identified  by  the  Sec- 
retary of  State  as  a  country  that  has  repeat- 
edly provided  support  for  acta  of  Inter- 
national terrorism  and  has  been  the  subject 
of  bilateral  sanctions  imposed  by  the  United 
States  government:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTTing).  That  it  is  the  sense  of  the 
Congress  that — 

(1)  the  President  should  continue  his  ef- 
forts to  pursue  all  those  responsible  for  the 
bombing  of  Pan  Am  Flight  103,  including  the 
parties  responsible  for  financing,  planning, 
and  carrying  out  the  bombing: 

(2)  the  President  should  take  appropriate 
steps  in  the  United  Nations  Security  Council 
to  secure  the  support  of  the  United  Nations 
in  enforcing  economic  sanctions  against 
Libya  if  the  Libyan  government  refuses  to 
comply  fully  with  United  Nations  Security 
Council  Resolution  731  (1991); 

(3)  the  President  should  consider  the  fol- 
lowing sanctions  against  Libya,  to  be  Imple- 
mented on  a  multilateral  basis:  cutting  civil- 
ian air  links  with  Libya;  banning  aircraft 
spare  parts  sales  to  Libya;  banning  govern- 
ment and  commercial  contracts  with  the 
government  of  Libya;  ending  oil  purchases 
from  Libyan  sources;  and  banning  the  sale  of 
all  equipment  and  related  technology  used 
by  the  Libyan  oil  Industry; 

(4)  the  President  should  direct  all  appro- 
priate United  States  agencies  to  continue  to 
investigate  the  bombing  of  Flight  103  in 
order  to  identify  all  individuals  and  all  gov- 
ernments   in    any    way    responsible    for    the 


bombing,  to  bring  all  such  parties  to  Justice, 
and  to  seek  compensation  for  the  families  of 
the  victims  of  the  bombing;  and 

(5)  the  President  should  take  all  necessary 
steps  to  Implement  fully  the  requirements  of 
the  Aviation  Security  Improvement  Act  of 
1990.  which  was  based  on  the  recommenda- 
tions of  the  President's  Commission  on  Avia- 
tion Security  and  Terrorism. 


THE  RULE  ON  THE  $1.4  TRILLION 
BUDGET 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  speaker, 
a  few  minutes  ago.  the  Republican 
whip  pointed  out  to  the  House  and  to 
the  people  who  are  paying  attention  to 
what  is  going  on  around  here  that  we 
are  going  to  have  no  time  to  review  a 
$1.4  trillion  budget. 

The  Committee  on  Rules  is  giving  us 
until  Monday  to  file  amendments  to 
that  $1.4  trillion  budget,  and  we  are  not 
going  to  be  here  tomorrow  and  Mon- 
day. 

So,  how  can  any  Member  of  the 
House  really  review  that  budget  and 
get  amendments  to  the  floor  in  time  to 
make  any  positive  changes  to  that  big 
spending  bill? 

The  people  of  this  country  are  fed  up 
with  Congress,  they  are  fed  up  with 
Washington,  because  we  are  blowing  all 
this  money  and  we  are  raising  their 
taxes  and  we  are  here — they  are.  the 
Democrats,  in  charge  of  the  Committee 
on  Rules— they  are  bringing  a  $1.4  tril- 
lion budget  to  the  floor  of  the  House 
without  giving  anybody  an  opportunity 
to  amend  it. 

I  think  that  is  tragic,  and  the  Amer- 
ican people  ought  to  pay  particular  at- 
tention to  what  they  are  doing. 


CLARIFICATION  OF  THE  BUDGET 

DEFICIT 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  did  you  hear  what  the  last 
gentleman  from  Indiana  just  said?  We 
do  not  even  get  this  until  tomorrow  to 
look  at  this  budget. 

Now,  no  nation  in  the  history  of  civ- 
ilization has  ever  been  so  successful  at 
raising  taxes  as  these  United  States  of 
America.  We  are  going  to  raise  more 
than  last  year,  as  we  did  the  year  be- 
fore that  and  that  and  that  and  that 
and  that.  We  are  going  to  raise  over  $1 
trillion.  But  it  is  not  enough. 

We  want  to  spend  $1.4  trillion.  So  we 
are  going  to  have  a  Federal  deficit  this 
year  of  somewhere  between  $380  billion 
and  $400  billion-plus. 

Now.  get  out  your  pencils,  come  on 
now.  get  out  your  pencils  and  write 
this   down.    Let   us   do   a  little  arith- 


metic. We  have  the  advantage  of  a  leap 
year  because  there  are  366  days  in  this 
year. 

Divide  that  into  $400  billion,  and  that 
is  not  the  real  budget,  because  we  de- 
ducted all  of  our  trust  funds — the  high- 
way trust  fund,  Social  Security,  air- 
ways and  airports  trust  funds. 

But  let  us  just  take  the  $400  billion. 
That  comes  out  to  $1,093,000,000  today 
and  Sunday  and  holidays. 

How  much  is  that  per  hour?  It  is  $45.5 
billion  a  day.  How  much  per  minute?  It 
is  $759,000  a  minute.  How  much  per  sec- 
ond, Mr.  Speaker?  It  is  1,650  bucks,  this 
second,  and  this  second,  and  this  sec- 
ond, and  this  second. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  would  remind  our 
guests  in  the  gallery  that  we  are  de- 
lighted to  have  them  here  but  they  are 
to  refrain  from  responding  either  nega- 
tively or  positively  to  any  statements 
made  on  the  floor. 


AUTHORIZING  QUORUM  CALLS 
DURING  DEBATE  ON  H.R.  4210. 
ECONOMIC  GROWTH  ACCELERA- 
TION ACT  OF  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  during  the 
consideration  of  H.R.  4210  in  the  Com- 
mittee of  the  Whole  a  quorum  call  be 
in  order  with  not  more  than  15  minutes 
of  debate  remaining  on  each  of  the  two 
amendments  made  in  order  by  the  rule. 
House  Resolution  374. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


ECONOMIC  GROWTH 
ACCELERATION  ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  374  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  4210 

D  1056 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
4210)  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  incentives  for 
increased  economic  growth  and  to  pro- 
vide tax  relief  for  families,  with  Mr. 
Derrick  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday. 
February  26.  1992.  the  amendment  in 
the  nature  of  a  substitute  consisting  of 
the  text  of  the  bill  H.R.  4210  had  been 
disposed  of. 


Pursuant  to  the  rule,  no  further 
amendment  to  the  bill  is  in  order  ex- 
cept the  following  two  amendments: 

First,  an  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
the  bill  H.R.  4200.  as  modified  by  the 
amendment  printed  in  section  2  of 
House  Resolution  374.  to  be  offered  by 
the  gentleman  from  Illinois.  [Mr. 
Michel],  or  the  gentleman  from  Texas 
[Mr.  Archer]  or  their  designee;  and 

Second,  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
the  bill  H.R.  4287,  to  be  offered  by  the 
gentleman  from  Illinois  [Mr.  ROSTEN- 
KOWSKi]  or  his  designee. 

Each  amendment  is  considered  as 
read,  is  not  subject  to  amendment  and 
is  debatable  for  1  hour,  equally  divided 
and  controlled  between  the  proponent 
and  an  opponent  of  the  amendment.  If 
more  than  one  amendment  in  the  na- 
ture of  a  substitute  is  adopted,  only 
the  last  amendment  adopted  is  consid- 
ered as  finally  adopted. 

It  is  now  in  order  to  debate  the 
amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  the  bill 
H.R.  4200,  as  modified  by  the  amend- 
ment printed  in  section  2  of  House  Res- 
olution 374. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE. 
AS  MODIFIED,  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute, as  modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Economic 
Growth  and  Job  Creation  Act  of  1992". 

SEC.  2.  TABLE  OF  TrfLES. 

TITLE  I— ENHANCED  ECONOMIC 

RECOVERY  ACrr  OF  1992 
TITLE  U— FEDERAL  INSURANCE 
ACCOUNTING  ACT  OF  1992 
TITLE  lU— PENSION  SECURITY  ACT  OF 
1992 
TITLE  IV— ELIMINATE  THE  STATUTE  OF 
LIMITATIONS  ON  THE  COLLECTION  OF 
DEFAULTED    GUARANTEED    STUDENT 
LOANS 
TITLE  V— EXTENSION  OF  CURRENT  LAW 
REGARDING  LUMP-SUM  WITHDRAWAL 
OP  RETIREMENT  CONTRIBUTIONS  FOR 
CIVIL  SERVICE  RETIREES 

TITLE  I— ENHANCED  ECONOMIC 
RECOVERY  ACT  OF  1992 
SECTION  101.  SHORT  TTTUE,  ETC. 

(a)  Short  TrrLE.— This  title  may  be  cited 
as  the  "Enhanced  Economic  Recovery  Act  of 
1992". 

(b)  AMENDMENT  OF  1986  CXJDE.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  maule  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Shall  Not  apply.— Except 
as  otherwise  expressly  provided,  no  amend- 
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ment  made  by  this  tlUe  shall  be  treated  as  a  "(A)  the  net  capital  gain  for  the  taxable  of  subpara^aph  (A),  any  gain  from  the  sale 

change  In  rate  of  tax  for  purposes  of  section  year,  or  or  exchange  of  an  Interest  In  a  partnership, 

15  of  the  Internal  Revenue  Code  of  1986.  "(B)  the  long-term  capital  gain  determined  S  corporation,  or  trust  which  Is  attributable 

(d)  Tablb  of  Contents.—  by  taking  Into  account  only  gain  from  the  to  unrealized  appreciation  In  the  value  of 

TABLE  OP  CONTENTS  sale   or   exchange    of  qualified    assets    held  collectibles    held    by    such   entity    shall    be 

TTTT  IT  T    BTsmANrim  proNOMic  "x"^  than  3  years.  treated  as  gain  from  the  sale  or  exchange  of 

niw^^B^  fr-r  HP  ?<»?  "<3)  2-YEAR  OAIN.-The  term    ^-year  gain"  a  collectible.  Rules  similar  to  the  rules  of 

KtA^KivieMX  Ai.1  UP  iswz  means  the  lesser  of—  section  751(f)  shall  apply  for  purposes  of  the 

Sec.  101.  Short  title,  etc.  ..^^-^  ^jjg  ^g^  capital  gain  for  the  taxable  preceding  sentence. 

Subtitle  A— Provisions  Relating  to  Capital  year,  reduced  by  3-year  gain,  or  "(C)   Collectible.— For   purposes  of  this 

Gains  "(B)  the  long-term  capital  gain  determined  paragraph,  the  term  'collectible'  means  any 

Sec.  111.  Reduction  in  capital  gains  tax  for  by  taking  into  account  only  gain  from  the  capital  asset  which  is  a  collectible  (as  de- 

noncorporate  taxpayers.  sale    or   exchange   of  qualified    assets    held  fined    in   section   40e(m)   without   regard   to 

Sec.  112.  Recapture    under    section    1250    of  more  than  2  years  but  not  more  than  3  years,  paragraph  (3)  thereof)." 

total  amount  of  depreciation.  "(4)  1-year  gain.- The  term  '1-year  gain'  (2)  Charitable  deduction  not  affected.— 

Subtitle  B— Provisions  Relating  to  Passive  means  the  net  capital  gain  for  the  taxable  (A)    Paragraph    (1)    of    section    170(e)    is 

Losses  and  Depreciation  y^*''    determined    by    taking    Into    account  amended  by  adding  at  the  end  thereof  the 

aer    121    Passive  loss  relief  for  real  esUte  °"'y-  following   new   sentence:    "For   purposes   of 

sec.  Ul.  passive  loss  reiiei  tor  reai  estate  ..^^^  ^^^^  ^^^^  ^^^  ^^^  ^^  exchange  of  as-  this  paragraph,  section  1222  shall  be  applied 

«w    m    <in«ri"ft''l    allowance    for    eoulnment  ^^ts  held  more  than  1  year  but  not  more  than  without  regard  to  paragraph  (12)  thereof  (re- 
Sec.  122.  Special    allowance    for    equipment  ^  yg^rs,  and  lating  to  special  rule  for  collectibles)." 

Sec.  123.  EliSti^n    of   ACE    depreciation  "'B)  Josses  from  the  sale  or  exchange  of  as-  (B)   Clause   (Iv)   of  section    170(b)(1)(C)   is 
S.OV.  ISO.            .  "g          j^                   ^  sets  held  more  than  1  year.  amended  by  inserting  before  the  period  at 
■'                 oil           D     1  "'5)  Special  rules  for  gain  allocable  to  the  end  thereof  the  following:    "and  section 
Subtitle  C— Provisions  Relating  to  Real  periods  before  1994.— For  purposes  of  this  1222  shall  be  applied  without  regard  to  para- 
Estate  Investments  by  Pension  Funds  section—  graph  (12)  thereof  (relating  to  special  rule  for 
Sec.  131.  Real  property  acquired  by  a  quail-  "(A)  Gain  allocable  to  periods  beginning  collectibles)". 

fled  organization.  on  or  after  February  i.  1992  and  before  (O    Minimum    Tax.— Section    56(b)(1)    Is 

Sec.  132.  Special    rules   for   investments   in  i993._in  the  case  of  any  gain  from  any  sale  or  amended  by  adding  at  the  end  thereof  the 

partnerships.  exchange  which  Is  properly  taken  into  ac-  following  new  subparagraph: 

Subtitle  D— Provisions  Affecting  count  for  the  period  beginning  on  February  "(G)  Capital  gains  deduction   disallow- 

Homebuyers  1,  1992  and  ending  on  December  31,  1992,  gain  ance.— Except  with  respect  to  gains  realized 

Sec    141    Credit  for  first-time  homebuyers.  which  is  1-year  gain  or  2-year  gain  (without  on  the  sale,  exchange,  or  other  disposition  of 

Sec    142    Penalty-tree  withdrawals  for  first  regard  to  this  subparagraph)  shall  be  treated  a  direct  or  indirect  interest  in  real  estate  or 

home  purchase.  as  3-year  gain.  in    a    closely-held    business,    the    deduction 

a  ■....!    A    n_  It        D  1  .1  _.    n 1..1  "(B)  Gain  allocable  TO  1993.— In  the  case  of  under  section  1202  shall  not  be  allowed." 

SubUUe  A-ProvWoiw  Relating  to  Capital  ^^^  ^^^  ^^^  ^^^  ^^^  ^^  exchange  which  is  (d)  Conforming  Amendments.- 

properly  taken  into  account  for  periods  dur-  (1)  Section  62(a)  is  amended  by  inserting 

SBC.  111.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR  j^^  jggg   ^j^jjj  ^hlch  Is  1-year  gain  or  2-year  after  paragraph  (13)  the  following  new  para- 

NONcorporate  TAXPAYERS.  ^^^^  (without  regard  to  this  subparagraph)  graph: 

(a)  General  Rule.— Part  I  of  subchapter  P  gjj^jj  ^  treated  as  2-year  gain  and  3-year  "(14)  Capital  gains  deduction.— The  de- 

of  chapter  1  (relating  to  treatment  of  capital  ^^j^  respectively.  ductlon  allowed  by  section  1202." 

gains)   is  amended   by   adding   at   the   end  "(6)  Special  rules  for  pass-through  enti-  (2)   Clause   (ii)   of  section    163(d)(4)(B)    is 

thereof  the  following  new  section:  ties.—  amended    by    Inserting    ".    reduced    by    the 

"SEC.  lau.  REDUCTION  IN  CAPITAL  GAINS  TAX  ..,a)  i^  GENERAL.— In  applying  this  sub-  amount  of  any  deduction  allowable  under 

FOR  NONCORPORATE  TAXPAYERS.  section  with  respect  to  any  pass-through  en-  section  1202  attributable  to  gain  from  such 

"(a)    Deduction    Allowed    for    Capital  uty.  the  determination  of  when  a  sale  or  ex-  property"  after  "investment ". 

Gadjs.—  change  has  occurred  shall  be  made  at  the  en-  (3)(A)  Subparagraph  (B)  of  section  170(e)(1) 

"(1)  In  general.- If,  for  any  taxable  year,  jj^y  level.  is  amended  by  inserting  "the  nondeductible 

a  taxpayer  other  than  a  corporation  has  a  ..(B)  Pass-through  entity  defined.— For  percentage"  before  "the  amount  of  gain", 

net  capital  gain,  an  amount  equal  to  the  sum  purposes  of  subparagraph  (A),  the  term  pass-  (B)    Paragraph    (1)    of    section    170(e)    is 

of  the  applicable  percentages  of  the  appUca-  through  entity"  means—  amended  by  adding  at  the  end  thereof  the 

ble  capital  gain  shall  be  allowed  as  a  deduc-  ..(jj  J^  regulated  investment  company.  following   new   sentence:    "For   purposes    of 

tlon.  .'(Ij)  J  real  estate  investment  trust,  subparagraph   (B),   the   term   'nondeductible 

"(2)  Estates  and  trusts.- In  the  case  of  ..(Uj)  j^^  3  corporation,  percentage'  means  100  percent  minus  the  ap- 
an  estate  or  trust,  the  deduction  under  para-  ..(jy)  ^  partnership.  pUcable  percentage  with  respect  to  such 
graph  (1)  shall  be  computed  by  excluding  the  ..(^j  g^  estate  or  trust,  and  property  under  section  1202(b).  or,  in  the  case 
portion  (If  any)  of  the  gains  for  the  taxable  ..(^j)  j^  common  trust  fund.  of  a  corporation,  100  percent." 
year  Crom  sales  or  exchanges  of  capital  as-  ..(7)  recapture  of  net  ordinary  loss  (4)(A)  Paragraph  (2)  of  section  172(d)  (relat- 
sets  which,  under  section  652  and  662  (relat-  under  section  1231.— For  purposes  of  this  sub-  ing  to  modifications  with  respect  to  net  op- 
ing to  inclusions  of  amounts  In  gross  Income  section,  if  any  amount  is  treated  as  ordinary  erating  loss  deduction)  is  amended  to  read  as 
of  beneficiaries  of  trusts),  is  includible  by  in-  income  under  section  1231(c)  for  any  taxable  follows: 

come  beneficiaries  (other  than  corporations)  year—  "(2)  Capital  gains  and   losses  of  tax- 

as  gain  derived  from  the  sale  or  exchange  of  ..^a)  the  amount  so  treated  shall  be  alio-  payers  other  than   corporations.- In   the 

capital  assets.  cated  proportionately  among  the  section  1231  case  of  a  taxpayer  other  than  a  corporation— 

"(b)  Appucablb  Percentages.— For  pur-  ^^j^g  (^  defined  in  section  1231(a))  for  such  "(A)  the  amount  deductible  on  account  of 

poses  of  this  subsection,  the  applicable  per-  taxable  year,  and  losses  from  sales  or  exchanges  of  capital  as- 

centages  shall  be  the  percentages  determined  ..(3)  ^jje  amount  so  allocated  to  any  such  sets  shall  not  exceed  the  amount  includible 

in  accordance  with  the  following  table:  g^i^  gjj^i  reduce  the  amount  of  such  gain."  on  account  of  gains  from  sales  or  exchanges 

The  applicable  (b)  Treatment  of  Collectibles.-  of  capital  assets:  and 

IntheeaaeoT:                                percentage  ia:  (i)  In  general.— Section   1222  is  amended  "'(B)  the  deduction  provided  by  section  1202 

1-year  gain  15  by  inserting  after  paragraph  (U)  the  follow-  shall  not  be  allowed." 

2-year  gain  30  ing  new  paragraph:  (B)  Subparagraph  (B)  of  section  172(d)(4)  is 

3-year  gain  46  "(12)  Special  rule  for  collectibles.-  amended  by  Inserting  ".  (2)(B)."  after  "para- 

"(c)  Gain  to  Which  Deduction  Applies.—  "(A)  In  general.- Any  gain  or  loss  from  graph  (1)". 

For  purposes  of  this  section—  the  sale  or  exchange  of  a  collectible  shall  be  (5)(A)  Section  221  (as  redesignated  by  sec- 

"(1)  Applicable  capital  gain.— The  term  treated  as  a  short-term  capital  gain  or  loss  tlon  224(a)  of  this  Act)  is  amended  to  read  as 

'applicable  capital  gain'  means  1-year  gain,  (as  the  case  may  be),  without  regard  to  the  follows: 

2-year  gain,   or  3-year  gain  determined  by  period  such  asset  was  held.  The  preceding  -sec.  wi.  cross  REFERENCEa 

taking  into  account  only  gain  which  is  prop-  sentence  shall  apply  only  to  the  extent  the  "(l)  For  deductlona  for  net  capital  gain*  in 

erly  taken  into  account  on  or  after  February  gain  or  loss  is  taken  into  account  in  comput-  the  case  of  a  taxpayer  other  than  a  corpora- 

1,  1992.  ing  taxable  Income.  tion,  see  section  1202. 

"(2)  3-YBAR  gain.- The  term  •3-year  gain'  "(B)  Treatment  op  certain  sales  of  in-  "(2)  For  deductions  In  respect  of  a  dece- 

means  the  lesser  of—  terest  in  partnership,  etc.- For  purposes  dent,  see  section  691." 
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(B)  The  table  of  sections  for  part  vn  of 
subchapter  B  of  chapter  1  (as  amended  by 
section  224(c)  of  this  Act)  is  amended  by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(7)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(8)  Subparagraph  (C)  of  section  643(aK6)  is 
amended— 

(A)  by  inserting  "(1)"  before  "there",  and 

(B)  by  Inserting  ".  and  (ii)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses) 
shall  not  be  taken  into  account"  before  the 
period  at  the  end  thereof. 

(9)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1202.  and  1211"  and  inserting 
"1201.  1202.  and  1211  ". 

(10)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(11)  Paragraph  (1)  of  section  1402(1)  is 
amended  to  read  as  follows: 

""(1)  In  GENERAL.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

'"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(12)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  the  last  sen- 
tence. 

(B)  Subparagraph  (A)  of  section  607(h)(6)  of 
the  Merchant  Marine  Act  of  1936,  is  amended 
by  striking  the  last  sentence. 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  1202.  Reduction  in  capital  gains  tax  for 
noncorporate  taxpayers." 

(f)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  February  1.  1992. 

(2)  Treatment  of  collectibles.— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  February  1.  1993. 

(B)  Special  rule  for  1992  taxable  year.— 
In  the  case  of  any  taxable  year  which  in- 
cludes February  1.  1992.  for  purposes  of  sec- 
tion 1202  of  the  Internal  Revenue  Code  of  1986 
and  section  Kg)  of  such  Code,  any  gain  or 
loss  from  the  sale  or  exchange  of  a  collect- 
ible (within  the  meaning  of  section  1222(12)  of 
such  Code)  shall  be  treated  as  gain  or  loss 
from  a  sale  or  exchange  occurring  before 
such  date. 


SEC.  112.  RECAPTURE  UNDER  SECTION  1280  OF 
TOTAL  AMOUNT  OF  DEPRECIA'nON. 

(a)  General  rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  rule.— Except  ais  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of^ 

""(1)  the  depreciation  adjustments  in  re- 
spect to  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or,  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 
Notwithstanding  any  other  provision  of  this 
chapter.  In  the  case  of  a  taxpayer  other  than 
a  corporation,  any  amount  treated  as  ordi- 
nary income  under  this  subsection  shall  be 
subject  to  tax  at  a  rate  not  in  excess  of  28 
percent. 

"(b)  Depreciation  adjustments.— For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1968,  reflected  in  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  aLmortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1986),  188.  190,  or  193).  For  purposes  of  the 
preceding  sentence,  if  the  taxpayer  can  es- 
tablish by  adequate  records  or  other  suffi- 
cient evidence  that  the  amount  allowed  as  a 
deduction  for  any  period  was  less  than  the 
amount  allowable,  the  amount  taken  into 
account  for  such  period  shall  be  the  amount 
allowed." 

(b)  Limitation  in  Case  of  Installment 
Sales. — Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  ""1250  (as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  En- 
hanced Economic  Recovery  Act  of  1992)".  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "'1250  (as  so  in  effect)". 

(c)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "additional  depreciation" 
in  the  subparagraph  heading  and  inserting 

""DEPRECIATION  ADJUSTMENTS  ". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  is 
amended  to  read  as  follows: 

'"(B)  Deprecitation  ADJUSTMENTS.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

""(1)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

""(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(4)  1250  is  amended  by  striking  subsections 
(e)  and  (f)  and  by  redesignating  subsections 


(g)  and  (h)  as  subsections  (e)  and  (f),  respec- 
tively. 

(5)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
{xjses  of  section  1245  and  1250.  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(S)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  Inserting  "section  12S0(a)(l)(B)  (as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  the  Enhanced  Ek:onomic  Recovery  Act  of 
1992)". 

(7)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraphs  (1)  and  by 
redesignating  paragraph  (2),  (3).  (4).  and  (5) 
as  paragraphs  (1).  (2),  (3).  and  (4).  respec- 
tively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

"(c)  Specul  Rule  for  Pollution  control 
FACiLmES.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  Into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(lMB)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  "291(e)(B)(il)"  and  inserting 
"291(d)(l)(B)(ll)". 

(10)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  RECAPTURE  OF  DEDUCTIONS.— For  pur- 
poses of  sections  1245  and  1250 — 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  els  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  '"(as  in  effect 
on  the  day  before  the  date  of  enactment  of 
the  Enhanced  Economic  Recovery  Act  of 
1992)"". 

(d)  EFFBcrrvK  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions made  on  or  after  February  1,  1992.  in 
taxable  years  ending  on  or  after  such  date. 

Subtitle  B— Provisions  Relating  to  Passive 
Losses  and  Depreciation 

SEC.   121.  PASSIVE  LOSS  RELIEF  FOR  REAL  ES- 
TATE DEVELOPERS. 

(a)  TREATMENT  OF  REAL  ESTATE  DEVELOP- 
MENT AcmviTiES.- Subsection  (o  of  section 
469  (relating  to  the  limitation  on  passive  ac- 
tivity losses  and  credits)  is  amended  by  add- 
ing at  the  end  the  following  new  ttaragraph: 

"•(7)  Real  estate  development  ACTivrrY.— 
The  real  estate  development  activity  of  a 
taxpayer  shall  be  treated  as  a  single  trade  or 
business  activity  that  is  not  a  rental  activ- 
ity." 

"(b)  DEFiNmoN.— Subsection  (J)  of  section 
469  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

'"(13)  Real  estate  development  activ- 
ity.- 

"(A)  In  general.— The  real  estate  develop- 
ment activity  of  a  taxpayer  shall  include  all 
activities  of  the  taxpayer  (determined  with- 
out regard  to  subsection  (c)(7)  and  this  para- 
graph) in  which  the  taxpayer  actively  par- 
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ticipates  and  that  consist  of  the  performance 
of  real  estate  development  services  and  the 
rental  of  any  qualified  real  property. 

"(B)  Real  estate  development  serv- 
ices.—For  purposes  of  this  paragraph,  real 
estate  development  services  include  only  the 
construction,  substantial  renovation,  and 
management  of  real  property  and  the  lease- 
up  and  sale  of  real  property  in  which  the  tax- 
payer holds  an  interest  of  not  less  than  10 
percent. 

"(C)  Qualified  real  property.— For  pur- 
poses of  this  paragraph,  the  term  "qualified 
real  property"  means  any  real  property  that 
was  constructed  or  substantially  renovated 
in  an  activity  of  the  taxpayer  at  a  time  when 
the  taxpayer  materially  participated  in  such 
activity. 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  for  taxable 
years  ending  on  or  after  December  31,  1992. 

SBC.  Its.  SPECIAL  ALLOWANCE  FOR  E4)UIPMENT 
ACQUIRED  IN  1993. 

(a)  In  General.— Section  168  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Special  Rule  for  Equipment  Ac- 
quired IN  1992.— 

"(1)  Additional  allowance.— There  shall 
be  allowed,  in  addition  to  the  reasonable  al- 
lowance provided  for  by  section  167(a).  a  de- 
preciation deduction  determined  under  para- 
graph (2)  with  respect  to  qualified  equip- 
ment. 

"(2)  Determination  of  additional  allow- 
ance.— 

"(A)  In  oeneral.— The  additional  allow- 
ance shall  equal  15  percent  of  the  purchase 
price  of  the  qualified  equipment. 

"(B)  PimcHASE  price.— For  purposes  of 
paragraph  (A),  the  purchase  price  of  qualified 
equipment  shall  equal  its  cost  to  the  tax- 
payer. In  the  case  of  self-constructed  prop- 
erty that  Is  qualified  equipment  under  para- 
graph (4)(D),  cost  is  determined  on  the  date 
the  property  is  placed  in  service. 

"(3)  When  additional  allowance  may  be 
claimed.— The  additional  allowance  may  be 
claimed  In  the  tax  yeau-  in  which  the  quali- 
fied equipment  is  placed  in  service. 

"(4)  Definitions  and  special  rules.- 

"(A)  QUAUFIED  equipment.— For  purposes 
of  this  subeection.  the  term  'qualified  equip- 
ment' means  property  that — 

"(1)  is  new  property, 

"(11)  is  section  1245  property  (within  the 
meaning  of  section  1245(a)(3)), 

"(ill)  la— 

"(I)  acquired  on  or  after  February  1,  1992. 
but  only  if  no  binding  contract  for  the  acqui- 
sition was  in  effect  before  that  date,  or 

"(II)  acquired  pursuant  to  a  binding  con- 
tract entered  into  on  or  after  February  1. 
1992.  and  before  January  1.  1993. 

"(iv)  is  placed  in  service  before  July  1.  1993. 
and 

"(V)  is  not  defined  as  disqualified  property 
in  regulations  prescribed  by  the  Secretary. 

"(B)  New  property.— For  purposes  of  this 
paragraph,  property  is  new  projjerty  If  the 
original  use  of  the  property  commences  with 
the  taxpayer  and  commences  on  or  after  Feb- 
ruary 1,  1992.  Except  as  otherwise  provided  in 
regulations,  repaired  or  reconstructed  prop- 
erty is  not  new  property,  regardless  of  the 
extent  of  the  repairs  or  reconstruction. 

"(C)  ACQUIRE.— For  purposes  of  this  para- 
graph, a  taxpayer  is  considered  to  'acquire' 
property  on  the  date  the  taxpayer  obtains 
physical  control  or  possession  of  the  prop- 
erty, or  on  such  other  date  as  the  Secretary 
may  prescribe  by  regulations. 

"(D)  Special  rule  for  self-constructed 
property. — If  a  taxpayer  manufactures,  con- 


structs, or  produces  property  for  the  tax- 
payer's own  use,  the  property  shall  be  treat- 
ed as  'qualified  equipment'  only  if— 

"(1)  the  property  meets  the  requirements 
of  clauses  (1).  (11).  (iv),  and  (v)  of  paragraph 
(4)(A),  and 

"(ii)  the  taxpayer  begins  manufacturing, 
constructing,  or  producing  the  property  on 
or  after  February  1.  1992,  and  before  January 
1.  1993. 

"(E)  Coordination  with  section  280F.— In 
the  case  of  a  passenger  automobile  (within 
the  meaning  of  section  280F(d)(5))  that  is 
qualified  equipment  under  this  subsection, 
the  Commissioner  shall  adjust  the  limita- 
tions of  section  280F(a)(l)  to  take  into  ac- 
count the  additional  allowance  under  this 
subsection.  Consistent  with  the  overall  pur- 
pose of  section  280F,  such  adjustments  shall 
be  based  on  the  threshhold  cost  at  which  the 
section  280F(a)(l)  limitations  begin  to  apply. 

"(5)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sub- 
section." 

(b)  BASIS  Adjustments.- Subsection  (c)  of 
section  167  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If  a  tax- 
payer claims  the  additional  allowance  pro- 
vided by  section  168(J)  with  respect  to  quali- 
fied equipment  in  a  taxable  year,  the  basis  of 
the  qualified  equipment  is  reduced  under  sec- 
tion 1016  by  the  amount  of  the  additional  al- 
lowance before  the  depreciation  deduction 
under  paragraph  (a)  is  determined  for  that 
taxable  year." 

(c)  ALTERNATIVE  MINIMUM  TAX.— Paragraph 
(1)  of  section  56(a)  Is  amended— 

(1)  by  Inserting  "or  (ill)"  after  "(ii)"  In 
subparagraph  (A Hi),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  The  additional  allowance  provided  by 
section  168(J)  for  certain  equipment  shall 
apply  in  determining  the  amount  of  alter- 
native minimum  taxable  Income.  The  basis 
adjustment  required  for  the  additional  al- 
lowance provided  by  section  168(J)  shall  be 
made  before  the  depreciation  deduction  al- 
lowable in  determining  alternative  minimum 
taxable  income  under  this  paragraph  is  de- 
termined." 

(d)  Cross  Reference.— Subsection  (e)  of 
section  1016  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  the  order  in  which  basis  adjust- 
ments should  be  made  for  depreciation  in  the 
case  of  property  with  respect  to  which  the 
special  additional  allowance  is  claimed 
under  section  168(J),  see  section  167(c)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  February 
1,  1992. 

SEC.   123.  ELOflNA-nON  OF  ACE  DEPRECIA'HON 
ADJUSTMENT. 

(a)  General  Rule.— Clause  (i)  of  section 
56<g)(4)(A)  is  amended  to  read  as  follows: 

"(i)  Property  placed  in  service  after  i»89 
and  prior  to  FEBRUARY  1,  1992.— The  deprecia- 
tion deduction  with  respect  to  any  property 
placed  in  service— 

"(I)  in  a  taxable  year  beginning  after  1989, 
and 

"(II)  prior  to  February  1.  1992. 

shall   be   determined   under  the  alternative 
system  of  section  168(g)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  for  property 
placed  in  service  on  or  after  February  1,  1992. 

Subtitle  C— Proviaions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 
SEC.    131.    REAL    PROPERTY    ACQUIRED    BY    A 
QUAUFIED  ORGANIZATION. 

(a)  Interests  in  Mortgages.- The  last 
sentence    of    subparagraph    (B)    of    section 


514(c)(9)  is  hereby  transferred  to  subpara- 
graph (A)  of  section  514(c)(9)  and  added  at  the 
end  thereof. 

(b)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Special  rules  for  purposes  of  the 
exceptions. — For  purposes  of  section 
514(c)(9)(B).  except  as  otherwise  provided  by 
regulations,  the  following  additional  rules 
apply— 

"(i)  In  general.- 

"(I)  For  purposes  of  clauses  (Hi)  and  (Iv)  of 
subparagraph  (B).  a  lease  to  a  person  de- 
scribed in  clause  (ill)  or  (Iv)  shall  be  dis- 
regarded if  no  more  than  10  percent  of  the 
leasable  floor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  is  on  commer- 
cially reasonable  terms. 

"(II)  Clause  (V)  of  subparagraph  (B)  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons;  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  Inter- 
est rate  shall  be  provided  by  the  Secretary. 

"(ii)  Qualifying  sales  out  of  fore- 
closure BY  financial  instptutions.— In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  institution,  clauses  (1)  and  (ii)  of 
subparagraph  (B)  shall  not  apply.  For  this 
purpose,  a  'qualifying  sale  out  of  foreclosure 
by  a  financial  institution'  exists  where — 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  'financial  institu- 
tion') described  in  sections  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  ('foreclosure'),  and  the  fi- 
nancial institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  income, 

"(II)  the  amount  of  the  financing  provided 
by  the  financial  institution  does  not  exceed 
the  amount  of  the  financial  institution's 
outstanding  indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  Interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure. 

"(Ill)  the  financing  provided  by  the  finan- 
cial institution  is  commercially  reasonable 
and  is  on  substantially  the  same  terms  as 
loans  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able interest  rate  shall  be  provided  by  the 
Secretary),  and 

"(IV)  the  amount  payable  pursuant  to  the 
financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  ('participation  feature')  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  or  real  estate  made  on 
or  after  February  1,  1992. 

SEC.  133.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules.- 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(H)  Partnerships  not  involving  tax 
avoidance.— 


"(i)    DE    MINIMIS   rule    for  CERTAIN    LARGE 

partnerships.— The  provisions  of  subpara- 
graph (B)  sliall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if— 

"(I)  investments  in  the  partnership  are  or- 
ganized into  units  that  are  marketed  pri- 
marily to  individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1. 

"(ID  at  leMt  50  percent  of  each  class  of  in- 
terests is  owned  by  such  individuals, 

""(III)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  interests  in  that 
class,  and 

"(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

"■(11)  Exception  where  taxable  persons 

OWN  A  SIGNIFICANT  PERCENTAGE.— In  the  case 

of  any  partnership,  other  than  a  partnership 
to  which  clause  (1)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  through  the  term  of 
the  partnership  own  at  least  a  25  percent  in- 
terest, the  provisions  of  subfiaragraph  (B) 
shall  not  apply  if  the  partnership  satisfies 
the  requirements  of  subparagraph  (E)." 

(b)  Publicly  traded  Partnerships;  Unre- 
lated Business  Income  from  Partner- 
SHIPS.— Subsection  (c)  of  section  512  is 
amended  by  striking  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2).  and  by 
striking  "paragraph  (1)  or  (2)"  in  paragraph 
(2)  (as  so  redesignated)  and  inserting  "para- 
graph (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1.  1992. 

Subtitle  D — Provisions  Affecting  Homebuyera 
SEC.  Ml.  CREDIT  FOR  FIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 
"SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
a  principal  residence  (within  the  meaning  of 
section  1034),  there  shall  be  allowed  to  such 
individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purchase  price  of  the  principal 
residence. 

"(b)  Limitations.— 

"'(1)  Maximum  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  $5,000. 

"(2)  Limitation  to  one  residence.— The 
credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  jointly.— 
In  the  case  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013,  the  credit 
under  this  section  is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  Joint  return. 

"(4)  Other  taxpayers.— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  if  each  of  the  individuals  is  a  first- 
time  homebuyer.  and  the  sum  of  the  amount 
of  credit  allowed  to  such  individuals  shall 
not  exceed  the  lesser  of  S5.000  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 


amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  In- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  APPLICATION  with  OTHER  CREDITS.— 

"(A)  General  rule.— The  credit  allowed 
by  subsection  (a)  for  any  taxable  year  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  tSLxable  year,  reduced  by 
the  sum  of  any  other  credits  allowable  under 
this  chapter. 

"(B)  Carryforward  of  unused  credits.— 
Any  credit  that  is  not  allowed  for  the  tax- 
able year  solely  by  reason  of  subparagraph 
(A)  shall  be  carried  forward  to  the  succeed- 
ing taxable  year  and  allowed  as  a  credit  for 
that  taxable  year.  However,  the  credit  shall 
not  be  carried  forward  more  than  5  taxable 
years  after  the  taxable  year  in  which  the  res- 
idence is  purchased. 

"(6)  Year  for  which  credit  allowed.— 
Fifty  percent  of  the  credit  allowed  by  sub- 
section (a)  shall  be  allowed  in  the  taxable 
year  in  which  the  residence  is  purchased  and 
the  remaining  fifty  percent  of  the  credit 
shall  be  allowed  in  the  succeeding  taxable 
year. 

""(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Purchase  price.— The  term  'purchase 
price'  means  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 

"(2)  First-time  homebuyer.— 

"(A)  IN  GENERAL.— The  term  'first-time 
homebuyer'  means  any  individual  if  such  in- 
dividual has  not  had  a  present  ownership  in- 
terest in  any  residence  (including  an  interest 
in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (a)  is  to  be 
claimed.  An  interest  in  a  partnership,  S  cor- 
poration, or  trust  that  owns  an  interest  in  a 
residence  is  not  considered  an  interest  In  a 
residence  for  purposes  of  this  paragraph  ex- 
cept as  may  be  provided  in  regulations. 

"(B)  Certain  individuals.- Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  is 
suspended  under  subsection  (h)  or  (k)  of  sec- 
tion 1034  with  respect  to  that  individual. 

"(3)  Special  rules  for  certain  acquisi- 
tions.— No  credit  is  allowable  under  this  sec- 
tion if— 

"(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  or 

"(B)  the  basis  of  the  residence  in  the  hands 
of  the  person  acquiring  it  is  determined- 

"(i)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  residence  in  the  hands 
of  the  person  from  whom  it  is  acquired,  or 

"(11)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(d)  Recapture  for  Certain  Disposi- 
tions.- 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  imposed  under  this  chapter  for  the  tax- 
able year  In  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

"(2)  Acquisition  of  new  residence.— If,  in 
connection  with  a  disposition  described   in 


paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  In  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  paragraph  (1)  shall  not  apply 
and  the  tax  Imposed  by  this  ctiapter  for  the 
taxable  year  in  which  the  new  prlncitxtl  resi- 
dence is  purctiased  is  Increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase 
of  the  new  residence  (determined  without  re- 
gard to  subsection  (e))  is  less  tlian  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— The  provisions 
of  paragraph  (1)  do  not  apply  to— 

"'(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  Individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  to  which 
reference  is  made  under  paragraph  (1), 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorlly  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

""(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

"'(e)  Property  to  Which  Section  Ap- 
plies.— 

"'(1)  IN  general.— The  provisions  of  this 
section  apply  to  a  principal  residence  if— 

"(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1,  1992,  and  before  Janu- 
ary 1,  1993,  or 

"(B)  the  taxpayer  enters  into,  on  or  after 
February  1,  1992,  and  before  January  1,  1993, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1.  1993." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
1  is  amended  by  inserting  after  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  on  Feb- 
ruary 1,  1992. 

SEC.     142.    PENALTY-FREE    WTTHDRAWALS    FOR 
FIRST  HOME  PURCHASE. 

(a)  In  General.- Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans),  as  amended  by 
section  213  of  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  Distribution  from  individual  retire- 
ment plan  for  first  home  purchase.- a  dis- 
tribution to  an  individual  from  an  individual 
retirement  plan  with  respect  to  which  the  re- 
quirements of  paragraph  (7)  are  met." 

(b)  Definitions.— Subsection  (t)  of  section 
72  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Requirements  applicable  to  first 
home  purchase  distribution.— For  purposes 
of  paragraph  (2)(E)— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a  dis- 
tribution if— 

"'(1)  Dollar  limit.— The  amount  of  the  dis- 
tribution does  not  exceed  the  excess  (If  any) 
of— 

"'(I)  $10,000.  over 

"(II)  the  sum  of  the  distributions  to  which 
paragraph  (2)(E)  previously  applied  with  re- 
spect to  the  individual  who  is  the  owner  of 
the  individual  retirement  plan. 
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"(ID  Use  of  distribution.— The  distribu- 
tion— 

"(I)  Is  made  to  or  on  behalf  of  a  qualified 
first  home  purchaser,  and 

"(II)  Is  applied  within  60  days  of  the  date  of 
distribution  to  the  purchase  or  construction 
of  a  principal  residence  of  such  purchaser. 

"(Hi)  Elioiblb  plans.— The  distribution  is 
not  made  from  an  individual  retirement  plan 
which — 

"(I)  is  an  inherited  individual  retirement 
plan  (within  the  meaning-  of  section 
40e(d)(3)(C)(il)).  or 

"(II)  any  part  of  the  contributions  to 
which  were  excludable  from  income  under 
section  402(c).  40a(a)(7).  403(a)(4).  or  403(b)(8). 

"(B)  Qualified  first  home  purchaser.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  first  home  purchaser'  means  the 
individual  who  is  the  owner  of  the  Individual 
retirement  plan,  but  only  if— 

"(1)  such  individual  (and.  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  In  a  residence  at  any  time  with- 
in the  36-month  period  ending  on  the  date  for 
which  the  distribution  is  applied  pursuant  to 
subparagraph  (A)(ii).  and 

"(11)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of 
time  specified  in  section  1034  with  respect  to 
such  individual  on  the  day  before  the  date 
the  distribution  is  applied  pursuant  to  sub- 
paragraph (A)(ll). 

"(C)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  an  individual 
retirement  plan  falls  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase  or 
construction  of  the  residence,  the  amount  of 
the  distribution  may  be  contributed  to  an  in- 
dividual retirement  plan  as  provided  in  sec- 
tion 408(d)(3)(A)(i),  except  that— 

"(1)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(11)  such  amount  shall  not  be  talcen  into 
account — 

"(I)  in  determining  whether  section 
40e(d)(3)(A)(i)  applies  to  any  other  amount. 
or 

"(11)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(D)  PRINCIPAL  RESIDENCE.— For  purposes 
of  this  paragraph,  the  term  'principal  resi- 
dence' has  the  meaning  given  such  term  by 
section  1034. 

"(E)  Owner. — For  purposes  of  this  para- 
graph, the  term  'owner'  means,  with  respect 
to  any  individual  retirement  plan,  the  indi- 
vidual with  respect  to  whom  such  plan  was 
established." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions on  or  after  February  1.  1992. 

TITLE  II— FEDERAL  INSURANCE 
ACCOUNTING  ACT  OF  1992 
SECTION  Ml.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  In- 
surance Accounting  Act  of  1992". 

SEC.  am.  INSURANCE  ACCRUAL  ACCOUNTING. 

Title  V  of  the  Congressional  Budget  Act  of 
1974  is  amended  as  follows: 

(a)  The  title  of  title  V  is  amended  to  read 
"TITLE  V— CREDIT  AND  INSURANCE  AC- 
COUNTING REFORM". 

(b)  Following  the  title,  insert  "Subtitle 
A — Credit  Accounting". 

(c)  Substitute  the  word  "subtitle"  for 
"title"  wherever  it  appears. 

(d)  Following  section  507.  insert  the  follow- 
ing: 

'Subtitle  B — Insurance  Accounting 
"SEC.  SM.  PURPOSES. 

"The  purposes  of  this  subtitle  are  to— 


"(1)  measure  more  accurately  the  cost  of 
Federal  insurance  programs; 

"(2)  place  the  cost  of  Insurance  programs 
on  a  budgetary  basis  equivalent  to  other 
Federal  spending: 

"(3)  improve  the  allocation  of  resources 
among  insurance  programs  and  between  in- 
surance and  other  spending  programs;  and 

"(4)  encourage  the  provision  of  Federal  in- 
surance in  a  manner  that  adequately   pro- 
tects the   insured  at  the   least  cost  to  the 
Federal  Government. 
"SEC.  SSI.  EFFECTIVE  DATES. 

"The  definitions  and  changes  in  budget 
treatment  and  accounting  shall  be  effective 
as  of  the  following  dates: 

"(a)  October  1,  1991,  for:  the  deposit  insur- 
ance activities  of  the  Federal  Deposit  Insur- 
ance Corporation,  the  Resolution  Trust  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration; and  the  pension  guarantee  pro- 
gram of  the  Pension  Benefit  Guaranty  Cor- 
poration; 

"(b)  October  1,  1992,  for  all  other  insurance 
programs. 

•SEC.  Saa.  DEFINmONS. 

"For  purposes  of  this  subtitle,  with  respect 
to  any  Federal  insurance  program — 

"(1)  the  term  'obligation'  means  a  binding 
agreement  by  a  Federal  agency  to  indemnify 
a  nonfederal  entity  against  specified  losses 
in  return  for  premiums  paid.  This  term  does 
not  include  loan  guarantees  as  defined  in 
Subtitle  A  or  obligations  of  social  security. 
Medicare,  and  other  social  and  medical  in- 
surance programs; 

"(2)  the  term  'accrued  cost'  means  the  net 
present  value  of  the  Insurance  liabilities  out- 
standing on  the  effective  date  and  at  the  end 
of  each  successive  reporting  period; 

"(3)  the  term  'accrual  cost"  means  the  in- 
crease or  decrease  in  accrued  cost  during  a 
fiscal  year  or  from  the  beginning  of  a  fiscal 
year  to  the  time  of  the  insured  event,  if  one 
occurs  during  the  fiscal  year.  Alternatively, 
for  programs  for  which  it  is  possible  to  make 
actuarial  estimates,  the  accrual  cost  may  be 
the  estimated  long-term  average  loss  per  fis- 
cal year  for  periods  of  comparable  exposure 
to  risk  of  loss; 

"(4)  the  term  'liquidating  account'  means 
the  budget  account  for  the  accrued  cost,  as 
estimated  on  the  effective  date  specified  in 
section  551; 

"(5)  the  term  'program  account'  means  the 
budget  account  for  the  accrual  costs,  for  all 
costs  of  administering  the  insurance  pro- 
gram, and  balances; 

"(6)  the  term  'financing  account'  means 
the  non-budget  account  that  receives  cost 
payments  from  the  program  account  and  the 
liquidating  account,  makes  payments  to  the 
program  account,  includes  all  cash  flows  to 
and  from  the  Federal  Government,  and  holds 
balances; 

"(7)  the  term  'insured  event'  means  an 
event  that  results  in  an  obligation  of  the 
Federal  Government;  and 

"(8)  the  term  'Director'  means  the  Director 
of  the  Office  of  Management  and  Budget. 
-SEC.  553.  OMB,  CBO,  AND  AGENCY  ANALYSIS,  CO- 
ORDINATION, AND  REVIEW. 

"(a)  Director's  responsibilities.- For  the 
Executive  branch,  the  Director  shall  be  re- 
sponsible for  the  estimates  required  by  this 
subtitle,  in  consultation  with  the  agencies 
that  administer  insurance  programs. 

"(b)  DELEGATION.— The  Director  may  dele- 
gate to  agencies  authority  to  make  esti- 
mates. The  delegation  of  authority  shall  be 
based  upon  written  guidelines,  regulations, 
or  criteria  consistent  with  the  definitions  in 
this  subtitle. 

"(C)  COORDINATION  WITH  THE  CONGRES- 
SIONAL BUDGET  Office.— In  developing  esti- 


mation guidelines,  regulations,  or  criteria  to 
be  used  by  Federad  agencies,  the  Director 
shall  consult  with  the  Director  of  the  Con- 
gressional Budget  Office. 

"(d)  Improving  Cost  Estimates —The  Di- 
rector and  the  Director  of  the  Congressional 
Budget  Office  shall  coordinate  the  develop- 
ment of  methods  of  estimating  the  costs  of 
insurance  programs.  The  Office  of  Manage- 
ment and  Budget  and  the  Congressional 
Budget  Office  shall  have  access  to  the  agency 
data  necessary  to  develop  estimates  of  costs. 

"(e)  Accounting  Support.— The  Director 
shall  coordinate  the  development  by  the 
Federal  agencies  that  conduct  insurance  pro- 
grams of  such  accounting  methods  and  sys- 
tems as  are  necessary  to  support  accounting 
and  budgeting  for  insurance  programs  on  an 
accrual  basis. 

■9EC.  554.  BUDGETARY  TREATMENT. 

"(a)  Budget  accounting.- For  any  insur- 
ance program.- 

"(1)  Premiums  and  other  Income  shall  be 
credited  to  a  finance  account  and  available 
to  finance  program  costs  in  the  following 
priority: 

"(A)  administrative  expenses,  by  reim- 
bursement to  the  program  account; 

"(B)  accrued  costs,  estimated  as  of  the  ef- 
fective date  specified  in  section  551.  for  in- 
sured events  that  occur  during  a  fiscal  year, 
before  drawing  on  the  resources  of  the  liq- 
uidating account;  and 

"(C)  accrual  costs,  before  drawing  on  the 
resources  of  the  program  account. 

"(2)  Any  balance  of  premiums  and  other  in- 
come remaining  after  financing  the  program 
costs  shall  be  paid  to  the  program  accounts. 

"(3)  All  collections  and  payments  by  the  fi- 
nancing accounts  shall  be  a  means  of  financ- 
ing. 

"(4)  To  the  extent  the  accrued  costs,  esti- 
mated as  of  the  effective  date  specified  in 
section  551,  for  insured  events  that  occur 
during  a  fiscal  year,  exceed  the  premiums 
and  other  Income  available  in  accordance 
with  paragraph  (1),  an  obligation  equal  to 
the  amount  of  such  excess  shall  be  recorded 
in  the  insurance  liquidating  account.  Such 
obligation  shall  be  a  charge,  first,  against 
any  unobligated  balances  of  the  liquidating 
account  and,  second,  against  appropriations 
to  the  liquidating  account  for  that  year. 
Outlays  from  the  liquidating  account  shall 
be  made  to  the  financing  account  at  the  time 
the  insured  event  occurs.  Any  balances  re- 
maining in  excess  of  accrued  costs  shall  be 
transferred  to  the  program  account. 

"(5)  For  any  year  in  which  there  is  an  ac- 
crual cost  that  exceeds  the  premiums  and 
other  Income  available  in  accordance  with 
paragraph  (1).  an  obligation  equal  to  such  ex- 
cess shall  be  recorded  in  the  program  ac- 
count. Such  obligation  will  be  a  charge,  first, 
against  any  unobligated  balances  of  the  pro- 
gram account  and.  second,  against  appro- 
priations to  the  program  account  for  that 
year.  An  outlay  in  the  amount  of  the  obliga- 
tion shall  be  made  in  the  same  fiscal  year  to 
the  finance  account  for  the  program. 

"(6)  For  the  Bank  Insurance  Fund,  any  ap- 
propriations necessary  under  paragraphs  (4) 
and  (5)  shall  be  repaid  to  the  general  fund 
from  premiums  and  other  income  on  a  IS 
year  schedule  as  authorized  under  section  14 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Premiums  and 
other  income  available  to  the  Bank  Insur- 
ance Fund  shall  be  available,  first,  to  finance 
costs  in  the  priority  shown  in  paragraph  (1) 
and,  second,  to  finance  these  repayments. 

"(b)  MODIFICATIONS.— No  action  shall  be 
taken  to  modify  an  insurance  program  in  a 
manner  that  Increases  its  accrual  cost  unless 


budget  authority  for  the  additional  accrual 
cost  is  approiH-lated  in  advance,  or  Is  avail- 
able out  of  existing  appropriations  or  from 
other  budgetary  resources. 

"(c)  ADMiNiSTRA'nvE  EXPENSES.— All  Obli- 
gations for  an  agency's  administration  of  an 
insurance  program  shall  be  displayed  as  dis- 
tinct and  separately  identified  subaccounts 
within  the  program  account.  To  the  extent 
that  the  administrative  expenses  of  an  insur- 
ance programs  are  authorized  to  be  financed 
by  premiums  and  other  income,  the  financ- 
ing account  shall  reimburse  the  program  ac- 
count for  administrative  expenses.  The  ad- 
ministrative expenses  of  the  Resolution 
Trust  Corporation  shall  be  financed  as  au- 
thorized by  section  501  of  Public  Law  101-73, 
in  a  program  account  established  for  the  pur- 
pose, separate  from  the  RTC  Revolving 
Fund. 

-SEC.  555.  AUTHORIZATIONa 

"(a)     AUTHORIZATION     OF     APPROPRIATIONS 

FOR  Costs.— There  are  authorized  to  be  ap- 
propriated to  each  Federal  agency  author- 
ized to  conduct  insurance  progrsuns,  such 
sums  as  may  be  necessary  to  pay  the  accrued 
and  accrual  costs  associated  with  such  insur- 
ance programs.  For  the  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1965,  as  amended,  such  appropriations 
shall  be  considered  discretionary  spending  if 
the  spending  for  a  program  was  classified  as 
discretionary  spending  by  that  Act.  If  such 
spending  was  not  classified  as  discretionary 
spending,  it  shall  be  considered  direct  spend- 
ing (entitlement  authority). 

"(b)  Authorization  to  Establish  Financ- 
ing ACCOUNTS.— In  order  to  Implement  the 
accounting  required  by  this  subtitle,  the 
President  is  authorized  to  establish  such 
non-budgetary  accounts  as  may  be  appro- 
priate. 

"(c)  Treasury  transactions  With  the  Fi- 
nancing ACCOUNTS.— The  Secretary  of  the 
Treasury  shall  borrow  from,  receive  from, 
lend  to,  or  pay  to  the  insurance  financing  ac- 
counts such  amounts  as  may  be  appropriate. 
The  Secretary  of  the  Treasury  may  prescribe 
forms  and  denominations,  maturities,  and 
terms  and  conditions  for  the  transactions  de- 
scribed above.  The  authorities  described 
above  shall  not  be  construed  to  supersede  or 
override  the  authority  of  the  head  of  a  Fed- 
eral agency  to  administer  and  operate  an  in- 
surance program.  All  of  the  transactions  pro- 
vided in  this  subsection  shall  be  subject  to 
the  provisions  of  subchapter  II  of  chapter  15 
of  title  31,  United  States  Code.  Cash  balances 
of  the  tx'ogram,  financing,  and  liquidating 
accounts  In  excess  of  current  requirements 
shall  be  maintained  In  a  form  of  uninvested 
funds,  and  the  Secretary  of  the  Treasury 
shall  pay  Interest  on  these  funds. 

"(d)  Eligibility  and  assistance.— Nothing 
In  this  subtitle  shall  be  construed  to  change 
the  authority  or  the  responsibility  of  a  Fed- 
eral agency  to  determine  the  terms  and  con- 
ditions of  eligibility  for,  or  the  amount  of  as- 
sistance provided  by,  an  insurance  program. 

-SEC.  556.  EFFECT  ON  OTHER  LAWS. 

"(a)  This  subtitle  shall  supersede,  modify, 
or  repeal  any  provision  of  law  enacted  prior 
to  the  date  of  enactment  of  this  subtitle  to 
the  extent  such  provision  is  inconsistent 
with  this  subtitle.  Nothing  in  this  subtitle 
shall  be  construed  to  establish  a  limitation 
on  any  Federal  insurance  program. 

"(b)  The  changes  made  by  this  subtitle 
shall  be  considered  changes  in  budget  con- 
cepts and  definitions  for  the  purposes  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended.". 

SEC.  aOS.  CONFORMING  AMENDMENTS. 

(a)  Conforming  Amendments.— 


(1)  The  last  sentence  of  section  3(2)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  adding  "and  accrual  costs  of  insurance 
programs,""  after  "programs,". 

(2)  Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"(29)  the  accrued  and  accrual  costs  of  in- 
surance programs.". 

(b)  Effective  Date.— These  changes  are  ef- 
fective upon  enactment. 

TITLE  UI— PENSION  SECURITY  ACT  OF 
1992 

SECTION  Ml.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Pension  Security  Act  of  1992'". 

(b)  Table  of  Contents.— 

Subtitle  A— Amendments  to  Pension  Plan 
Funding  Requirements 
Part  i— Amendments  to  the  Internal 
REVENUE  Code  of  1986 
Sec.  311.  Revision  of  additional  funding  re- 
quirements for  plans  that  are 
not  multiemployer  plans. 
Sec.  312.  Correction  to  ERISA  citation. 
Sec.  313.  Effective  dates. 

Part  2 — Amendments  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
Sec.  321.  Revision  of  additional  funding  re- 
quirements for  plans  that  are 
not  multiemployer  plans. 
Sec.  322.  Elffective  dates. 

Subtitle  B— Amendments  to  Title  IV  of 
ERISA 

Sec.  331.  Limitation  on  l>enefits  guaranteed. 
Sec.  332.  Enforcement  of  minimum  funding 

requirements. 
Sec.  333.  Definition  of  contributing  sponsor. 
Sec.  334.  Recovery  ratio  payable  under  Cor- 
poration's guaranty. 
Sec.  335.  Elimination  of  the  seventh  revolv- 
ing fund. 
Sec.  336.  Distress    termination    criteria    for 

banking  institutions. 

Sec.  337.  Variable  rate  premium  exemption. 

Subtitle  C; — Employer  Liability,  Lien,  and 

Priority 

Part  1— Amendments  to  the  EAiployee 

Retirement  Income  Security  act  of  1974 

Sec.  341.  Employer  liability  lien  and  priority 

amount. 
Sec.  342.  Liability  upon  liquidation  of  con- 
tributing   sponsor    where    plan 
remains  ongoing. 
Part  2— Amendments  to  Title  11,  United 
States  Code 

Sec.  351.  Pension  Benefit  Guaranty  Corpora- 
tion permitted  to  be  a  member 
of  an  unsecured  creditors"  com- 
mittee. 
Sec.  352.  Clarification   of  priorities  In  con- 
formity with  the  Employee  Re- 
tirement Income  Security  Act 
of  1974. 
Sec.  353.  Notice  required  where  federally-in- 
sured pension  plan  is  adminis- 
tered by  the  debtor  or  its  affili- 
ate. 
Subtitle  A — ^Amendments  to  Pension  Plan 
Funding  Requirements 
Part  i— amendments  to  the  internal 
revenue  Code  of  986 

sec.  311.  revision  of  additional  funding  re- 
quirements for  plans  that  are 
not  multiemployer  plans. 

(a)  Section  412(a)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  412(a))  is  amended  by 
striking  "the  excess  of  the  total  charges  to 
the  funding  standard  account""  through  the 


end  of  that  sentence,  and  inserting  "the  larg- 
est of— 

"(1)  the  lesser  of— 

"(A)  the  excess  of  the  total  charges  to  the 
funding  standard  account  for  all  plan  years 
(beginning  with  the  first  plan  year  to  which 
this  section  applies)  over  the  total  credits  to 
such  account  for  such  years;  or, 

"(B)  the  excess  of  the  total  charges  to  the 
alternative  minimum  funding  standard  ac- 
count for  such  plan  years  over  the  total  cred- 
its to  such  account  for  such  years;  or, 

"(2)  if  applicable,  the  underfundlng  reduc- 
tion requirement  under  subsection  (1);  or 

"(3)  if  applicable,  the  solvency  mainte- 
nance requirement  under  subsection  (o).". 

(b)  Section  412(1)  is  revised  to  read  aa  fol- 
lows: 

"(1)  Underfunding  REDUcmoN  Require- 
ment for  Plans  That  Are  Not  Mul-hem- 
ployer  plans.— 

"(1)  Underfunding  reduction  require- 
ment.— In  the  case  of  a  defined  benefit  plan 
(other  tlian  a  multiemployer  plan)  that  has 
an  initial  funding  ratio  of  less  than  100  per- 
cent for  any  plan  year,  the  underfunding  re- 
duction requirement  for  such  plan  year  is 
the  sum  of — 

"(A)  an  amount  equal  to  the  product  of  the 
initial  unfunded  liability  of  the  plan  multi- 
plied by  the  excess  (if  any)  of  (i)  30  percent, 
over  (11)  the  product  of  one  quarter  of  one 
percent  multiplied  by  the  number  of  percent- 
age points  (if  any)  that  the  initial  funding 
ratio  of  the  plan  exceeds  35  percent; 

"(B)  the  charges  to  the  funding  standard 
account  for  normal  cost  under  subparagraph 
(b)(2)(A)  and  for  the  amounts  necessary  to 
amortize  any  waived  funding  deficiencies 
under  subparagraph  (b)(2)(C); 

"(C)  the  excess  (if  any)  of— 

"(i)  the  sum  of  charges  to  the  funding 
standard  account  for  plans  years  beginning 
after  December  31,  1993,  for  net  experience 
losses  under  clause  (b>(2)(BXlv)  and  net 
losses  resulting  from  changes  in  actuarial  as- 
sumptions under  clause  (b)(2)(B)(v)  over — 

"(11)  the  sum  of  credits  to  the  funding 
standard  account  for  plan  years  beginning 
after  December  31,  1993— 

"(I)  for  net  experience  gains  under  clause 
(b){3KB)(ii)  and  net  gains  resulting  from 
changes  in  actuarial  assumptions  under 
clause  (b)(3)(B)(iii);  and 

"(II)  for  amounts  considered  contributed 
by  the  employer  under  subparagraph 
(b)(3)(A)  (to  the  extent  they  are  necessary  to 
avoid  an  accumulated  funding  deficiency 
under  section  412(b));  and 

"(D)  the  net  of— 

"(i)  charges  to  the  funding  standard  ac- 
count for  plan  years  beginning  on  or  before 
December  31,  1993,  for  net  experience  losses 
under  clause  (b)(2)(B)(lv)  and  net  losses  re- 
sulting from  changes  in  actuarial  aissump- 
tions  under  clause  (b)(2)(B)(v);  and 

"(li)  the  sum  of  credits  to  the  funding 
standard  account  for  plan  years  beginning  on 
or  before  December  31,  1993 — 

"(I)  for  net  experience  gains  under  clause 
(b)(3)(B)(ii)  and  net  gains  resulting  from 
changes  in  actuarial  assumptions  under 
clause  (b)(3)(B)(lii);  and 

"(II)  for  amounts  considered  contributed 
by  the  employer  under  subparagraph 
(b)(3)(A)  (to  the  extent  they  are  necessary  to 
avoid  an  accumulated  funding  deficiency 
under  section  412(b)). 

"(2)  DEFINITIONS.— For  definitions  pertain- 
ing to  this  subsection,  see  subsection  (oK3). 

"(3)  Application  to  small  plans.— For  the 
application  of  this  subsection  to  small  plans, 
see  subsection  (o)(4)."". 


UMI 


3666                                                  CONGRESSIONAL  RECORD— HOUSE  February  27,  1992 

(c)  Section  412  is  further  amended  by  add-  chase  or  lump  sum  amounts  paid  by  the  plan  necessary  to  assure  that  the  plan  can  satisfy 

Ing:  at  the  end  thereof  the  following  new  sub-  or  trust  shall  be  multiplied  by  the  excess  (if  all  liabilities  with  respect  to  employees  and 

section  (o):  any)  of  one  over  the  initial  funding  ratio  of  their   beneficiaries   within    the   meaning   of 

"(o)  Solvency  Maintenance  Requirement  the  plan.  section  412(c)(7)(B)  determined  by  using  the 

FOR  PLANS  That  Are  Not  Multiemployer  "(4)  Special  rules  for  small  plans.—  interest  rate  under  section  412(b)(5)(B)." 

Plans.—  "(A)  Plans  with   loo  or  fewer   partici-  sec.  sia.  corhection  to  krisa  citation. 

"(1)     Solvency     maintenance     require-  pants.— This  subsection  and  subsection  412(1)  (a)  Section  404(g)(4)  is  amended  by  striking 

MENT. — In  the  case  of  a  defined  benefit  plan  shall  not  apply  to  any  plan  for  any  plan  year  "enactment"  and  all   that  follows  through 

(other  than  a  multiemployer  plan)  that  has  if  on  each  day  during  the  preceding  plan  year  the  end  of  the  parap-aph  and  inserting  "the 

an  initial  funding  ratio  of  less  than  1(X)  per-  such  plan  had  no  more  than  100  participants,  transaction  involved.", 

cent  for  any  plan  year,  the  solvency  malnte-  "(B)  Plans  with  more  than  lOO  but  not  sec.  sis.  effective  dates. 

nance  requirement  for  such  plan  year  Is  the  more  than  im  participants.- In  the  case  of  a  The  amendments  made  by  section  311  shall 

sum  of—  plan   to   which   subparagraph   (A)   does   not  effective  for  plan  years  beginning  after  De- 

"(A)  the  sum  of:  apply  and  which  on  each  day  during  the  pre-  cember  31.   1993.  The  amendment  made  by 

"(1)  all  disbursements  from  the  plan  for  the  ceding  year  had  no  more  than  150  partici-  section  312  shall  take  effect  one  day  after  the 

plan  year,  and  pants,  the  additional  amounts  required  by  date  of  enactment  of  title  II. 

"(11)  an  amount  equal  to  the  initial  un-  the     underfundlng     reduction     requirement  PART     2— AMENDMENTS     TO     THE     EM- 

funded  liability  of  the  plan  multiplied  by  the  under  subsection  (I)  or  the  solvency  malnte-  PLOYEE    RETIREMENT    INCOME    SECU- 

interest  rate  used  by  such  plan  (determined  nance    requirement    under    this    subsection  RITY  ACT  OF  1974 

under  subparagraph  (b)(5)(A));  shall  be  equal  to  the  product  of—  sec.  32i.  revision  OF  ADDITIONAL  FUNDING  RE- 

"(B)     the    charges    described     in    section  "(1)  the  excess  of  such  requirements  (deter-  QUIREMENTS  FOR  PLANS  that  ARE 

412(1)(1)(B);  mined  without  regard  to  this  subparagraph)  not  multiemployer  plans. 

"(C)    the    amount    described    In    section  over  the  funding  deficiency  (if  any)  under  (a)  Section  302(a)(2)  of  the  Employee  Re- 

412(1)(1)(C):  and  subsection  412(b),  multiplied  by—  tirement   Income   Security   Act   of   1974   (29 

"(D)    the    amount    described    in    section  "(ii)  2  percent  for  the  highest  number  of  U.S.C.  iae2(a)(2))  is  amended  by  striking  "the 

412(1)(1)(D).  participants  in  excess  of  100  on  any  such  day.  excess  of  the  total  charges  to  the  funding 

"(2)  Limitation  on  solvenctv  maintenance  "(O  Aggregation  of  plans.— For  purposes  standard  account"  through  the  end  of  that 

requirement.— For  plan  years  commencing  of  this  paragraph,  all  defined  benefit  plans  sentence,  and  inserting  "the  largest  of— 

after  December  31,  1993,  the  amount  required  maintained  by  the  same  employer  (or  any  "(A)  the  lesser  of— 

under  [)aragraph  (1)  shall  not  exceed  the  sum  member  of  such  employer's  controlled  group)  ""'  ^^^  excess  of  the  total  charges  to  the 

of—  shall  be  treated  as  1  plan,  but  only  employ-  funding  standard  account  for  all  plan  years 

"(A)  the  amount  required  under  412(1);  and  ees  of  such  employer  or  member  shall   be  (beginning  with  the  first  plan  year  to  which 

"(B)  the  product  of—  taken  into  account.".  ^^^^  section  applies)  over  the  total  credits  to 

"(i)  the  excess  (if  any)  of—  (d)  Conforming  Amendments.—  ^^'^^  account  for  such  years;  or, 

"(I)  the  amount  required  under  paragraph  1  (1)  Section  412(b)  is  amended—  "<'"  ^^^  e.xcess  of  the  total  charges  to  the 

over  (A)  by  striking  the  last  sentence  of  para-  alternative  minimum  funding  standard  ac- 

"(U)  the  amount  required  under  subsection  graph  (2);  and  <=°"°'^  ^°^  ^^'^^  P'*"  ^^^^  °^^'^  ^^^  ^^^  '^''ed- 

(1):  multiplied  by—  (B)  by  striking  "and  for  purposes  of  deter-  "^  ^  such  account  for  such  years;  or, 

"(ii)  the  applicable  percentage.  mining  a  plan's  required  contribution  under  "'^'  '^  applicable,  the  underfundlng  reduc- 

"(lil)  For  purposes  of  subparagraph  (ii).  the  section  412(1)"  in  subparagraph  (5)(B)  and  in-  '^'°"  requirement  under  subsection  (d);  or, 

applicable  percentage  is:  serting  "under  section  412(c)(7)(B)".  "'C>   '^  applicable,   the   solvency   malnte- 

-Forpl«year.                           The  applicable  (2)  Section  412(c)  is  amended  by  striking  "^Srse?t!?^n'S?s''re''v!se'?'^''r°ead^^'fol- 

commenclng  after:                      percentage  is:  "has  the  meaning  given  such  term  by  section  .   'g'.  ''^^tlon  JUZ(a)  is  revlsea  to  read  as  lol 

December  31,  1^ 20  percent  412(1  )(7)  and  inserting  "means  all  liabilities  ..,j)    underfunding    Reduction    Require- 

^^»I^w?J'^ ^^!:''^"^  7.^^^  F''^^"^  to  employees  and  their  bene-  ^^^  ^^  p^^^^s  That  Are  Nor  Multiem- 

December  31,  1995 60  percent  ficiarles  under  the  plan  within  the  meaning  ployer  Plans — 

December  31,  1996 80  percent  of  section  401(a)(2)  (within  such  limitations  ..,1,    Underfunding    reduction    require 

December  31,  1997 100  percent  as  the  Secretary  may  prescribe  by  regula-  ment.-Ih  the  case  of  a  defined  benefit  plan 

"(3)  Definitions.— For  purposes  of  this  sub-  tlon)  determined  by  using  the  interest  rate  , other  than  a  multiemployer  plan)  that  has 

section  and  subsection  (1)-  under  section  412(b)(5)(B)".  ^n  initial  funding  ratio  of  less  than  100  per- 

"(A)  Initial  unfunded  liability.— The  (3)  Section  4l2(m)(4)(B)  is  amended  by  cent  for  any  plan  year,  the  underfundlng  re- 
term  'initial  unfunded  liability'  means  the  striking  "section  412"  in  subparagraph  (1)  duction  requirement  for  such  plan  year  is 
excess  (if  any)  of  the  amount  necessary  to  and  inserting  "section  412  (b)  or  (1),  which-  the  sum  of— 

satisfy  the  Initial   termination   liability  of  ever  is  greater".  "(A)  An  amount  equal  to  the  product  of  the 

the  plan  over  the  initial  value  of  assets  of  (4)  Section  401(a)(29)  is  amended—  initial  unfunded  liability  of  the  plan  multi- 

theplan.  (A)    by    striking   "current    UabUlty"    and  piled  by  the  excess  (if  any)  of  (1)  30  percent, 

"(B)  Initial  funding  ratio. — The  term 'ini-  "funded   current   liability   percentage"   and  over  (lb  the  product  of  one-quarter  of  one 
tial  funding  ratio' means  the  ratio  of  (1)  the  "unfunded    current    liability"    and    "412(1)"  percent  multiplied  by  the  number  of  percent- 
initial  value  of  assets  of  the  plan  to  (ii)  the  each  time  they  appear  and  inserting  Instead,  age  points  (if  any)  that  the  Initial  funding 
amount  necessary  to  satisfy  the  Initial  ter-  respectively,  the  terms  "initial  termination  ratio  of  the  plan  exceeds  35  percent; 
minatlon  liability  of  the  plan.  liability"   and   "Initial    funding   ratio"   and  "(B)  the  charges  to  the  funding  standard 

"(C)   INFTIAL  termin.\tion    LIABILITY.— The  "Initial  unfunded  liability"  and  "412(o)".  account  for  normal  cost  under  subparagraph 

term 'Initial  termination  liability'  means  all  (B)  By  striking  everything  after  the  word  (b)(2)(A)  and  for  the  amounts  necessary  to 

liabilities   with    respect    to   employees   and  "except"  In  subparagraph  (E)  and  Inserting  amortize    any    waived    funding   deficiencies 

their   beneficiaries   under   the   plan    in   the  "that  in  computing  initial  unfunded  liability  under  subparagraph  (b)(2)(C); 

meaning  of  section  401(a)(2)  as  of  the  first  there  shall   not  be  taken   into  account  an  "(C)  the  excess  (!f  any)  of— 

day  of  the  plan  year.  amount  equal  to  the  Initial  unfunded  liabil-  "(i)   the   sum   of  charges   to   the   funding 

"(D)  Initial  value  of  assets.— The  term  Ity  of  the  plan  as  of  the  beginning  of  the  first  standard  account  for  plan  years  beginning 

'initial  value  of  assets'  means  the  value  of  plan  year  beginning  after  December  31.  1987  after  December  31,   1993  for  net  experience 

the  assets  of  the  plan  determined  under  sec-  (determined    without    regard    to    any    plan  losses    under    clause    (b)(2)(B)(iv)    and    net 

tion  412(c)(2)  as  of  the  first  day  of  the  plan  amendment    increasing    liabilities    adopted  losses  resulting  from  changes  in  actuarial  as- 

year.  after  October  16,  1987),  reduced  by  an  amount  sumptions  under  clause  (b)(2)(B)(v)  over— 

"(E)  Disbursements  from  THE  plan.—  equal   to   the   product  of  the  amount   nee-  "(ID   the  sum  of  credits   to   the   funding 

"(1)  In  general.- The  term  'disbursements  essary  to  amortize  such  pre-1988  initial  un-  standard  account  for  plan  years  beginning 

from  the  plan'  means  benefit  payments.  In-  funded  liability  in  equal  annual  installments  after  December  31,  1993— 

eluding  purchases  of  annuities  or  payment  of  over  a  period  of  18  plan  years  (beginning  with  "(I)  for  net  experience  gains  under  clause 

lump  sums  in  satisfaction  of  liabilities,  ad-  the  first  plan  year  beginning  after  December  (b)(3)(B)(ll)   and    net   gains    resulting   from 

ministrative  expenditures  or  any  other  dis-  31,  1988)  multiplied  by  the  number  of  years  changes    in    actuarial    assumptions    under 

bursements  from  the  plan  or  its  trust.  (but  not  more  than  18)  beginning  since  De-  clause  (b)(3)(B)(ili):  and 

"(11)  Special  rule  for  purchases  of  annu-  cember  31, 1968.".  "(II)  for  amounts  considered  contributed 

ities  AND  payment  OF  lump  sums.— In  deter-  (5)  Section  404(a)(1)(D)  Is  amended  by  strlk-  by     the     employer     under     subparagraph 

mining  the  applicable  amounts  attributable  ing  "the  unfunded  liability  determined  under  (b)(3)(A)  (to  the  extent  they  are  necessary  to 

to  purchases  of  annuities  or  the  payment  of  section  412(1)."  at  the  end  of  the  first  sen-  avoid    an    accumulated    funding    deficiency 

lumpsums  under  clause  (1),  the  actual  pur-  tence   and    inserting   instead    "the    amount  under  section  302(b));  and 
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"(D)  the  net  of—  the  Initial  value  of  assets  of  the  plan  to  (11)  SEC.  SB.  EFFKrnvs  DATE8. 

"(1)  charges  to  the  funding  standard  ac-  the  amount  necessary  to  satisfy  the  initial  The  amendments  made  by  this  part  shall 

count  for  plan  years  beginning  on  or  before  termination  liability  of  the  plan.  be  effective  for  plan  years  beginning  after 

December  31,  1993  for  net  experience  losses  "(C)  Initial  termination   liability.— The  December  31. 1993. 

under  clause  (b)(2)(B)(lv)  and  net  losses  re-  term  "initial  termination  liability"  means  Subtitle  B— Amendments  to  Title  IV  of  ERISA 

suiting  from  changes  in  actuarial  assump-  all  liabilities  with  respect  to  employees  and  g£^    33,    umitation  on  benefits  GUARAN- 

tlons  under  clause  (b)(2)(B)(v);  and  their   beneficiaries   under   the    plan    in   the  iced. 

"(11)   the   sum  of  credits   to   the   funding  meaning  of  section  401(a)(2)  of  the  Internal  (a)    Subsection    (b)(1)   of   section   4022   of 

standard  account  for  plan  years  beginning  on  Revenue  Code  of  1986  as  of  the  first  day  of  ERISA  is  amended  by  adding  after  "(7)"  ", 

or  before  December  31,  1993—  the  plan  year.  (S)  ^nd  (9)". 

"(I)  for  net  experience  gains  under  clause  "(D)  Initial  value  of  assets. — The  term  (b)    Subsection    (b)(7)   of   section   4022   of 
(b)(3)(B)(ii)    and    net   gains   resulting   from  "Initial  value  of  assets"  means  the  value  of  ERISA  is  amended  by- 
changes    in    actuarial    assumptions    under  the  assets  of  the  plan  determined  under  sec-  (i)  striking  the  period  at  the  end  and  in- 
clause  (b)(3)(B)(lii);  and  tion  302(c)(2)  as  of  the  first  day  of  the  plan  serting  in  its  place  a  semicolon;  and 

"(II)  amounts  considered   contributed   by  year.  (2)  by  adding  after  paragraph  (7)  a  new 

the  employer  under  subparagraph  (b)(3)(A)  "(E)  Disbcrsements  from  the  plan.—  paragraph  (8): 

(to  the  extent  they  are  necessary  to  avoid  an  "(1)  In  general.— The  term  "disbursements  "(8)(A)  Benefits  under  a  new  plan  or  any 

accumulated  funding  deficiency   under  sec-  from  the  plan"  means  benefit  payments,  in-  increase  in  benefits  under  a  plan  resulting 

tlon  302(b)).  eluding  purchases  of  annuities  or  payment  of  from  a  plan  amendment,  which  new  plan  or 

"(2)  Definitions.— For  definitions  pertain-  lump  sums  in  satisfaction  of  liabilities,  ad-  amendment  was  adopted  or  became  effective 

Ing  to  this  subsection,  see  subsection  (g)(3).  ministrative  expenditures  or  any  other  dis-  after  December  31,  1991.  shall  be  disregarded 

"(3)  Application  to  small  plans.— For  the  bursements  from  the  plan  or  its  trust.  unless: 

application  of  this  subsection  to  small  plans,  "(11)  Special  rule  for  purchases  of  annu-  "(d  xhe  plan  was  fully  funded  for  vested 

see  subsection  (g)(4).".  ities  and  payment  of  lump  sums.— In  deter-  benefits  for  the  plan  year  that  the  new  plan 

(c)  Section  302  is  further  amended  by—  mining  the  applicable  amounts  attributable  or  amendment  was  adopted  or  became  effec- 

(1)  redesignating  subsection  (g)  as  (h);  and  to  purchases  of  annuities  or  the  payment  of  tlve,    whichever   is   later,   or   became   fully 

(2)  Inserting  after  subsection  (f)  the  follow-  lump  sums  under  clause  (1),  the  actual  pur-  funded  for  vested  benefits  in  a  subsequent 
ing:  chase  or  lump  sum  amounts  paid  by  the  plan  plan  year;  and 

"(g)  Solvency  maintenance  Requirement  or  trust  shall  be  multiplied  by  the  excess  (if  -(ii)   The   new    plan   or   amendment   was 

FOR  Plans  That  Are  Not  Multiemployer  any)  of  one  over  the  initial  funding  ratio  of  adopted  or  effective,  whichever  is  later,  at 

Plans.—  the  plan.  least  one  year  prior  to  the  date  of  plan  ter- 

"(1)  Solvency  maintenance  require-  "(4)  Special  rules  for  small  plans.-  minatlon. 
ment.— In  the  case  of  a  defined  benefit  plan  "(A)  Plans  with  100  or  fewer  partici-  -(B)  For  purposes  of  this  section,  a  plan  is 
(other  than  a  multiemployer  plan)  that  has  pants.— This  subsection  and  subsection  (d)  'fully  funded  for  vested  benefits'  for  any  plan 
an  Initial  funding  ratio  of  less  than  100  per-  shall  not  apply  to  any  plan  for  any  plan  year  year  if  such  plan  has  no  unfunded  vested  ben- 
cent  for  any  plan  year,  the  solvency  malnte-  If  on  each  day  during  the  preceding  plan  year  efits  within  the  meaning  of  section 
nance  requirement  for  such  plan  year  is  the  such  plan  had  no  more  than  100  participants.  4006(a)(3)(E)(iii)  as  of  the  last  day  of  such 
sum  of—  "(B)  Plans  with  more  than  100  but  not  pian  year. 

"(A)  the  sum  of:  more  than  i50  participants.— In  the  case  of  a  '(C)(i)  Except  as  provided  in  clause  (Ii), 

'(1)  all  disbursements  from  the  plan  for  the  plan   to   which   subparagraph   (A)   does  not  paragraph  (7)  and  paragraphs  (5)(B)  and  (5)(C) 

plan  year,  and  apply  and  which  on  each  day  during  the  pre-  shall  not  apply  to  benefits  described  in  sub- 

"(11)  an  amount  equal  to  the  initial   un-  ceding  year  had  no  more  than  150  partici-  paragraph  (A)  of  this  paragraph, 

funded  liability  of  the  plan  multiplied  by  the  pants,   the  additional  amounts  required  by  "(ii)  This  paragraph  shall  not  apply,  and 

Interest  rate  used  by  such  plan  (determined  the    underfunding    reduction    requirement  paragraph  (7)  and  paragraphs  (5)(B)  and  (5)(C) 

under  subparagraph  (b)(5)(A));  under  subsection  (d)  or  the  solvency  malnte-  shall  apply,  to  any  new  plan  or  plan  amend- 

"(B)    the    charges    described    in    section  nance    requirement    under    this    subsection  rnent  resulting  from  a  collective  bargaining 

302(d)(1)(B);  shall  be  equal  to  the  product  of—  agreement  or   amendment   thereto   entered 

"(C)    the    amount    described    in    section  "(1)  the  excess  of  such  requirements  (deter-  and   ratified   on   or  prior   to  December   31. 

302(d)(1)(C);  and  mined  without  regard  to  this  subparagraph)  1991.". 

"(D)    the    amount    described    In    section  over  the  funding  deficiency  (if  any)  under  (c)  Subsection  (b)  of  section  4022  of  ERISA 

302(d)(1)(D).  subsection  302(b),  multiplied  by—  (as  amended  by  subsection  (b)  of  tliis  section) 

"(2)  Limitation  on  solvency  maintenance  "(in  2  percent  for  the  highest  number  of  is  further  amended  by  adding  a  new  para- 

rf>quirement.— For  plan  years  commencing  participants  in  excess  of  100  on  any  such  graph  (9): 

after  December  31,  1993.  the  amount  required  day.".  "(9)(A)  Notwithstanding  paragraph  (8),  any 

under  paragraph  (1)  shall  not  exceed  the  sum  (C)  Aggregation  of  plans.— For  purposes  plan  provision  or  amendment  adopted  or  ef- 

of—  of  this  paragraph,  all  defined  benefit  plans  fective  after  December  31.  1991.  that  creates 

"(A)   the  amount  required   under  section  maintained  by  the  same  employer  (or  any  or  Increases  unpredictable  contingent  event 

302(d);  and  member  of  such  employer's  controlled  group)  bejiefits  shall  not  be  guaranteed. 

"(B)  the  product  of—  shall  be  treated  as  1  plan,  but  only  employ-  "(B)  For  purposes  of  this  section,  an  'un- 

"(i)  the  excess  (if  any)  of—  ees  of  such  employer  or  member  shall  be  predictable  contingent  event  benefit'  means 

"(I)  the  amount  required  under  paragraph  1  taken  into  account.  any  benefit  contingent  on  an  event  other 

over  (d)  Conforming  Amendments.—  than— 

"(II)  the  amount  required   under  section  (1)  Section  302(b)  is  amended—  "(i)  age,   service  compensation,   death  or 

302(d);  multiplied  by—  (A)  by  striking  "and  for  purposes  of  deter-  disability,  or 

"(11)  the  applicable  percentage.  mining  a  plan's  required  contribution  under  "(H)  an  event  which  is  reasonably  and  rell- 

"(111)  For  purposes  of  subparagraph  (11),  the  section  302(d)"  in  subparagraph  (5)(B)  in  in-  ably  predictable  (as  determined  under  regu- 

appllcable  percentage  is:  serting  "under  section  302(c)(7)(B)".  latlons  prescribed  by  the  corporation).". 

"For  plan  years                           The  applicable  (2)  Section  302(c)  is  amended  by  striking  (d)    Effective    Date.— The    amendments 

commencing  after:                     percentage  is:  "has  the  meaning  given  such  term  by  sub-  made  by  this  section  shall  be  effective  on  De- 
December  31.  1993 20  percent  section  302(d)(7)  (without  regard  to  subpara-  cember  31.  1991. 

December  31.  1994 40  percent  graph  (D)  thereof)"   in  subparagraph  (7)(B)  sEC.  332.  enforcemei^T  OF  MINIMUM  FUNDING 

December  31,  1995 60  percent  and  inserting  "means  all  liabilities  with  re-  REQUIREMENTS. 

December  31,  1996 80  percent  spect  to  employees  and  their  beneficiaries  (a)  In  General.— Paragraph  (1)  of  section 

December  31, 1997 100  percent  under  the  plan  within  the  meaning  of  section  4003(c)  of  Employee  Retirement  Income  Se- 

"(3)  Definitions.— For  purposes  of  this  sub-  401(a)(2)  of  the  Internal  Revenue  Code  of  1986  curlty  Act  of  1974  (29  U.S.C.  1303  (e)(1))  is 

section  and  subsection  (d) —  (within  such  limitations  as  the  Secretary  of  amended  by  inserting  after  "title"  the  fol- 

"(A)    Initial    unfunded    liability.— The  the  Treasury  may  prescribe  by  regulation)  lowing:  "and,  in  the  case  of  a  plan  to  which 

term  "initial  unfunded  liability"  means  the  determined  by  using  the  Interest  rate  under  this  title  applies  under  section  4021,  section 

excess  (if  any)  of  the  amount  necessary  to  section  302(b)(5)(B)".  302  of  this  Act  or  section  412  of  the  Internal 

satisfy   the  initial   termination  liability  of  (3)  Section  302(e)(4)(B)  is  amended  by  strlk-  Revenue  Code  of  1966". 

the  plan  over  the  initial  value  of  assets  of  Ing   "section  412  of  the   Internal   Revenue  (b)    Effective    Date.— The    amendments 

the  plan.  Code  of  1986"  In  subparagraph  (1)  and  Insert-  made  by  this  section  shall  be  effective  for  In- 

"(B)    Initial    funding    ratio.— The    term  ing  "section  412  (b)  or  (i)  of  the  Internal  Rev-  stallments    and    other    payments    required 

"Initial  funding  ratio"  means  the  ratio  of  (1)  enue  Code  of  1986,  whichever  is  greater".  under  section  302  of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974  or  section 
412  of  the  Internal  Revenue  Code  of  1966  due 
on  or  after  the  date  of  the  enactment  of  this 
Act. 

sec.  SSS.  OBFINrnON  OF  CONTRIBUTING  SPON- 
SOR. 

(a)  In  Obneral.— Paragraph  (13)  of  section 
4001(a)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1301(a)(13))  Is 
amended  to  read  as  follows: 

"(13)  'contributing  sponsor'  means,  with 
respect  to  a  single-employer  plan,  a  person 
entitled  to  receive  a  deduction  under  section 
404(a)(1)  of  the  Internal  Revenue  Code  of  1986 
for  contributions  required  to  be  made  to  the 
plan  under  section  302  of  this  Act  or  section 
412  of  such  Code.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  effective  as  if 
included  in  section  9305  of  the  Pension  Pro- 
tection Act  (Public  Law  100-203;  101  Stat. 
1330-351). 

SEC.    S34.    RECOVERY    RATIO    PAYABLE    UNDER 
CORPORATIONS  GUARANTY. 

(a)  In  General.— Section  4022(c)(3)(B)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1322(c)(3)(B))  is  amend- 
ed— 

(1)  by  redesignating  clauses  (1)  and  (il)  as 
clauses  (li)  and  (ill)  respectively;  and 

(2)  by  inserting  before  clause  (11)  (as  so  re- 
designated) the  following  new  clause: 

"(1)  the  outstanding  amount  of  benefit  li- 
abilities does  not  exceed  S20.000.000.". 

(b)  Terminations.— Clause  (ill)  of  section 
4022(c)(3)(B)  of  such  Act  (29  U.S.C. 
1322(c)(3)(B)).  as  redesignated  by  subsection 
(a).  Is  amended — 

(1)  by  inserting  ".  or  proceedings  were  in- 
stituted under  section  4042."  after  "pro- 
vided"; and 

(2)  by  striking  "in  which  occurs  the  date  of 
the  notice  of  intent  to  terminate  with  re- 
spect to  the  plan  termination". 

(c)  Conforming  Amendments.— Clause  (l)  of 
section  9312(b)(3)(B)  of  the  Pension  Protec- 
tion Act  is  amended  by— 

(1)  inserting  ",  or  proceedings  were  insti- 
tuted under  section  4042,"  after  "provided"; 
and 

(2)  striking  "1990"  and  inserting  "1994". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
Included  in  section  9312(b)(3)  of  the  Pension 
Protection  Act  (Public  Law  100-203;  101  Stat. 
1330-362). 

SEC.   33S.   ELIMINATION    OF   THE    SEVENTH    RE- 
VOLVING FUND. 

(a)  Transfer.— Effective  September  30, 
1992,  all  assets  and  liabilities  of  the  fund  de- 
scribed In  section  4005(f)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (as 
in  effect  before  the  amendments  made  by 
this  section)  shall  be  transferred  to  the  fund 
established  pursuant  to  section  4005(a)  of 
such  Act  with  respect  to  basic  benefits  guar- 
anteed under  section  4022  of  such  Act. 

(b)  Repeal.— Section  4005  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1305)  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (f)  and  (g).  respectively. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  fiscal  years  beginning  after  September  30, 
1992. 

SEC.  sac  DISTRESS  TERMINATION  CRTTEIUA  FOR 
BANKING  INSTITUTIONS. 

(a)  In  General.— Subclause  (I)  of  section 
4041(cM2)(B)(i)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1341(c)(2)(B)(i)(I))  Is  amended  by  Inserting 
"Federal  law  or"  before  "law  of  a  State". 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan  ter- 
minations under  section  4041  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  with  respect  to  which  notices  of  intent 
to  terminate  under  section  4041(a)(2)  of  such 
Act  are  provided  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  337.  VARIABLE  RATE  PREMIUM  EXEMPTION. 

(a)  In  General.— Clause  (v)  of  section 
4006(a)(3)(E)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(E))  is  amended  by  striking  all  that 
follows  "not  less  than"  and  inserting  "the 
maximum  amount  that  may  be  contributed 
without  incurring  an  excise  tax  under  sec- 
tion 4972  of  the  Internal  Revenue  Code  of 
1986". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1992. 

SubUUe  C— Employer  Liability,  Lien  and 
Priority 

PART  1— AMENDMENTS  TO  TITLE  IV  OF 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECimiTY  ACT  OF  1»74 

SEC.  341.  EMPLOYER  LIABILITY  UEN  AND  PRIOR- 
ITY AMOUNT. 

(a)  Revtsed  Limitations  on  Lien  and  Tax 
PRioRrrv  Amount.— Section  4068(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1368(a))  is  amended— 

(1)  by  striking  "If  any  person  liable  to  the 
corporation"  and  Inserting  "(1)  Subject  to 
paragraphs  (2)  and  (3),  if  any  person  liable  to 
the  corporation"; 

(2)  by  striking  "section  4062"  and  inserting 
"section  4062(a)(1)"; 

(3)  by  striking  the  comma  after  "belonging 
to  such  person"  and  inserting  a  period; 

(4)  by  striking  "except  that  such  lien"  and 
inserting  the  following: 

"(2)  In  the  case  of  plan  terminations  under 
section  4041  with  respect  to  which  notices  of 
intent  to  terminate  under  section  4041(a)(2) 
are  provided  before  January  1.  1992,  and  plan 
terminations  with  respect  to  which  proceed- 
ings are  instituted  by  the  corporation  before 
January  1,  1992,  the  lien  established  under 
paragraph  (1)";  and 

(5)  by  adding  at  the  end  the  following  para- 
graph: 

"(3)(A)  In  the  case  of  plan  terminations 
under  section  4041  with  respect  to  which  no- 
tices of  Intent  to  terminate  under  section 
4041(a)(2)  are  provided  on  or  after  January  1, 
1992.  and  plan  terminations  with  respect  to 
which  proceedings  are  Instituted  by  the  cor- 
poration on  or  after  January  1,  1992,  the  lien 
established  under  paragraph  (1)  may  not  be 
in  an  amount  in  excess  of  the  sum  of— 

"(1)  the  amount  of  benefits  attributable  to 
the  occurrence  of  unpredictable  contingent 
events  valued  as  of  the  date  of  plan  termi- 
nation arising  at  any  time  during  the  3  years 
preceding  the  date  of  plan  termination  (to 
the  extent  not  funded  prior  to  plan  termi- 
nation), plus 

"(11)  the  greater  of— 

"(I)  30  percent  of  the  collective  net  worth 
of  all  persons  described  in  section  4062(a),  or 

"(II)  the  currently  applicable  percentage  of 
the  excess  of  the  amount  of  unfunded  benefit 
liabilities  under  the  plan  as  of  the  date  of 
plan  termination  over  the  amount  described 
in  clause  (1). 

"(B)  For  purposes  of  this  paragraph- 

"(1)  the  term  "currently  applicable  percent- 
age' means — 

"(I)  with  respect  to  plan  terminations  ini- 
tiated in  calendar  year  1992,  10  percent, 

■■(II)  with  respect  to  plan  terminations  ini- 
tiated in  any  calendar  year  after  1992  and  be- 


fore 2012.  the  percentage  determined  under 
this  clause  with  respect  to  plan  terminations 
initiated  in  the  preceding  calendar  year,  plus 
2  percent,  and 

"(III)  with  respect  to  plan  terminations 
initiated  in  calendar  years  after  2011.  50  per- 
cent. 

■■(11)  The  term  'amount  of  benefits  attrib- 
utable to  the  occurrence  of  unpredictable 
contingent  events'  means,  with  respect  to 
any  plan,  the  present  value  of  unpredictable 
contingent  event  benefits  (within  the  mean- 
ing of  section  302(d)(7)(B)(ll)),  determined  as 
of  the  termination  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044. 

"(C)  In  applying  subparagraph  (A),  the  cor- 
poration may  disregard  subclause  (I)  of 
clause  (11)  thereof  if  the  corporation  deter- 
mines, in  Its  sole  discretion,  that  disregard- 
ing such  subclause  (I)  is  cost-effective.". 

(b)  Conforming  and  Clarifying  Amend- 
ments Relating  to  Amount  EanrrLED  to 
Priority  Treatment  in  Insolvency  and 
Bankruptcy  Cases.— Section  4068(c)(2)  of 
such  Act  (29  U.S.C.  1368(c)(2))  is  amended  by 
inserting  "(A)"  after  "(2)"  and  by  adding  at 
the  end  the  following  new  subparagraph: 

"(B)  Subparagraph  (A)  shall  apply— 
"(1)  in  the  case  of  terminations  described 
in  paragraph  (2)  of  subsection  (a),  only  with 
respect  to  so  much  of  the  liability  as  does 
not  exceed  the  amount  determined  under 
such  paragraph  (2),  and 

■■(11)  in  the  case  of  terminations  described 
in  paragraph  (3)  of  subsection  (a),  only  with 
respect  to  so  much  of  the  liability  as  does 
not  exceed  the  amount  determined  under 
such  paragraph  (3).". 

(c)  Clarification  of  Bankruptcy  and  In- 
solvency Claim.— Section  9312(b)(2)(B)  of  the 
Pension  Protection  Act  (Public  Law  100-203, 
101  Stat.  1330-361)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(ill)  Section  4068(c)(2)  of  ERISA  (29  U.S.C. 
1368(c)(2))  is  amended— 

■■(I)  by  striking  ■the  lien  imposed  under 
subsection  (a)'  and  inserting  'the  liability  to 
the  corporation  under  section  4062(a)(1),  4063, 
or  4064';  and  "(II)  by  Inserting  'which  is'  after 
'tax',  and  by  inserting  'and  aissigned  priority' 
after  "United  States'.". 

(d)  Effective  Dates.— 

(1)  Section  4068(a)(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (as 
amended  by  subsection  (a))  and  section 
4068(c)(2)(B)(i)  of  such  Act  (as  amended  by 
subsection  (b))  shall  be  effective  with  respect 
to  plan  terminations  under  section  4041  of 
such  Act  with  respect  to  which  notices  of  in- 
tent to  terminate  under  section  4041(a)(2)  of 
such  Act  are  provided  before  January  1.  1992, 
and  plan  terminations  with  respect  to  which 
proceedings  are  Instituted  by  the  Pension 
Benefit  Guaranty  Corporation  under  section 
4042  of  such  Act  before  January  1.  1992. 

(2)  Section  4068(a)(3)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (as 
amended  by  subsection  (a))  and  section 
4068(c)(2)(B)(li)  of  such  Act  (as  amended  by 
subsection  (b))  shall  be  effective  with  respect 
to  plan  terminations  under  section  4041  of 
such  Act  with  respect  to  which  notices  of  in- 
tent to  terminate  under  section  4041(a)(2)  of 
such  Act  are  provided  on  or  after  January  1, 
1992.  and  plan  terminations  with  respect  to 
which  proceedings  are  instituted  by  the  Pen- 
sion Benefit  Guaranty  Corporation  under 
section  4042  of  such  Act  on  or  after  January 
1,  1992. 

(3)  The  amendment  made  by  subsection 
(a)(2)  shall  be  effective  as  if  Included  in  the 
enactment  of  section  11011(a)  of  the  Single- 
Employer  Pension  Plan  Amendments  Act  of 
1986  (Public  Law  99-272;  100  Stat.  253). 


(4)  The  amendment  made  by  subsection  (c) 
shall  be  effective  as  if  Included  In  the  enact- 
ment of  section  9312(b)(2)(B)  of  the  Pension 
Protection  Act  (Public  Law  100-203,  101  Stat. 
1330-361). 

SEC.  343.  LIABILITY  UPON  UQUIDATION  OF  CON- 
TRIBUTING SPONSOR  WHERE  PLAN 
REMAINS  ONGOING 

(a)  In  General.— Section  4062  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1362)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(f)  Liability  on  Lkuhdation  of  Contrib- 
uting sponsor.— 

■'(1)  In  general.— In  any  case  in  which  all 
or  substantially  all  of  the  assets  of  a  person 
who  Is  a  contributing  sponsor  of  a  single-em- 
ployer plan  are  liquidated  in  a  case  under 
title  11,  United  States  Code,  or  under  any 
similar  Federal  law  or  law  of  a  State  or  po- 
litical subdivision  of  a  State,  and  in  the 
course  of  such  liquidation  another  member 
of  such  person's  controlled  group  remains  a 
contributing  sponsor  of  the  plan  or  Is  liable 
for  payment  of  contributions  or  installments 
under  section  302(0(11)  of  this  Act  or  section 
412(c)(ll)  of  the  Internal  Revenue  Code  of 
1986,  such  person  shall  be  deemed  liable 
under  subsection  (b)  as  if  such  plan  had  ter- 
minated under  section  4041(c)  In  the  course 
of  such  liquidation  and  as  if  the  termination 
date  were  the  date  determined  by  the  cor- 
poration as  the  date  on  which  the  liquidation 
was  initiated. 

"(2)  Applicability  of  other  provisions.— 
Any  provision  of  this  Act  or  any  other  provi- 
sion of  law  that  applies  to  liability  under 
this  section  upon  termination  of  a  plan  shall 
apply  in  the  same  manner  and  to  the  same 
extent  to  the  liability  established  under  this 
subsection.  For  purposes  of  this  paragraph, 
the  date  referred  to  in  paragraph  (1)  shall  be 
deemed  the  date  of  plan  termination. 

"(3)  Transfer  of  liability  payments  to 
THE  ongoing  plan.— The  corporation  shall 
pay  to  the  plan  amounts  collected  by  the 
corporation  In  satisfaction  of  any  liability 
established  under  this  subsection  in  connec- 
tion with  such  plan. 

"(4)  Regulations.— The  corporation  may 
prescribe  regulations  under  this  subsection. 
Such  regulations  may— 

"(A)  prescribe  rules  governing — 

"(i)  the  basis  upon  which  the  plan  will  con- 
tinue as  an  ongoing  plan  maintained  by 
other  members  of  the  controlled  group, 

"(11)  the  determination  of  whether  a  liq- 
uidation referred  to  in  this  subsection  has 
occurred,  and 

"(ill)  the  assignment  of  the  corporation's 
claim  to  liability  payments  under  this  sub- 
section to  other  members  of  the  controlled 
grroup  as  a  means  of  collecting  such  pay- 
ments, subject  to  the  transfer  of  such  pay- 
ments to  the  plan,  and 

"(B)  provide  alternative  arrangements  for 
making  liability  payments  under  this  sub- 
section.". 

(b)  Conforming  Amendment.— Section 
4062(a)(1)  of  such  Act  (29  U.S.C.  1362(a)(1))  is 
amended  by  striking  "subsection  (b)  and  in- 
serting "subsections  (b)  and  (f)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
liquidations  initiated  on  or  after  the  day  fol- 
lowing the  date  of  enactment  of  title  U. 

PART  2— AMENDMENTS  TO  TITLE  II, 
UNITED  STATES  CODE 

SEC.  SSI.  PENSION  BENEFIT  GUARANTY  COR- 
PORATION PERMITTED  TO  BE  A 
MEMBER  OF  AN  UNSECURED  CREDI- 
TORS' COMMITTEE. 

(a)  Definition.— Section  101(41)  of  title  11 
of  the  United  States  Code  is  amended  by  in- 


serting "that  guarantees  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor,  or" 
after  "governmental  unit"  the  second  time 
it  appears. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  not  apply  with 
respect  to  cases  commenced  under  title  11  of 
the  United  States  Code  before  the  day  fol- 
lowing of  the  enactment  of  title  n. 

SEC  3S2.  CLARIFICATION  OF  PRIORITIES  IN  CON- 
FORMITY WITH  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT 
OF  1974. 

(a)  Priority  as  expenses  Arising  Before 
Commencement  of  Case.- 

(1)  in  subparagraph  (F),  by  striking  ■'or"  at 
the  end; 

(2)  In  subparagraph  (G).  by  striking  the  pe- 
riod at  the  end  and  Inserting  a  semicolon; 
and 

(3)  by  adding  after  subparagraph  (G)  the 
following: 

"(H)  unpaid  contributions  (including  Inter- 
est) to  pension  plans  for  plan  years  begin- 
ning after  December  31,  1967,  which  are  at- 
tributable to  the  period  prior  to  the  date  of 
the  filing  of  the  petition  and  treated  as  taxes 
owing  to  the  United  States  under  section 
412(n)(4)(C)  of  the  Internal  Revenue  Code  of 
1986;  or 

"(I)  liability  (including  interest)  arising 
under  section  4062(a)(1),  4063,  or  4064  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  the  extent  it  is  treated  as  a  tax 
under  section  4068(c)(2)  of  such  Act,  if  the 
date  of  pension  plan  termination  is  on  or 
prior  to  the  date  of  the  filing  of  the  petition. 
"For  purposes  of  subparagraph  (I),  the  date 
of  plan  termination,  the  amount  of  the  li- 
ability, and  the  extent  to  which  the  liability 
is  treated  as  a  tax  shall  be  determined  in  ac- 
cordance with  the  provisions  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  regulations  promulgated  there- 
under.". 

(b)  Priority  as  Administrative  Expenses 
Arising  After  (Commencement  of  Case.— 
Section  503(b)  of  such  title  11  is  amended— 

(1)  in  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (6),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following; 

"(7)(A)  unpaid  contributions  (including  in- 
terest) to  pension  plans  for  plan  years  begin- 
ning after  December  31.  1987,  which  are  at- 
tributable to  the  period  beginning  on  the 
date  of  the  filing  of  the  petition  and  treated 
as  taxes  owing  to  the  United  States  under 
section  412(n)(4)(C)  of  the  Internal  Revenue 
Code  of  1986;  and 

■'(B)  liability  (including  interest)  arising 
under  section  4062(a)(1),  4063,  or  4064  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  the  extent  It  is  treated  as  a  tax 
under  section  4068(c)(2)  of  such  Act,  if  the 
date  of  pension  plan  termination  is  after  the 
date  of  the  filing  of  the  petition. 
■'For  purposes  of  paragraph  (7)(B),  the  date 
of  plan  termination,  the  amount  of  the  li- 
ability, and  the  extent  to  which  the  liability 
is  treated  as  a  tax  shall  be  determined  in  ac- 
cordance with  the  provisions  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  regulations  promulgated  there- 
under.". 

(c)  EFFEcrriVE  Date.— Sections  507(a)(7)(H) 
and  503(b)(l)(7)(A)  of  title  11  of  the  United 
States  Code  (as  amended  by  this  section) 
shall  be  effective  as  if  included  in  section 
9304(e)  of  the  Pension  Protection  Act  (Public 
Law  100-203;  101  Stat.  1330-348).  Sections 
507(a)(7)(I)  and  503(b)(l)(7)(B)  of  such  title  (as 
amended  by  this  section)  shall  be  effective 


with  respect  to  cases  under  such  title  which 
commence  on  or  after  the  day  following  the 
date  of  the  enactment  of  title  n  or  cases 
under  such  title  which  are  pending  on  the 
day  following  the  date  of  the  enactment  of 
title  n  and  In  which  claims  for  liability  have 
not  been  resolved  as  of  such  date. 

SEC.  3S3.  NOTICE  REQUIRED  WHERE  FEDERALLY 
INSURED  PENSION  PLAN  IS  ADMIN- 
ISTERED BY  THE  DEBTOR  OR  ITS  AF- 
FILIATE. 

(a)  In  General.— Rule  2002(J)  of  the  Bank- 
ruptcy Rules  (11  U.S.C.  Appendix)  Is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  ";  (5)  to  the  Pension  Benefit  Guar- 
anty Corporation  in  any  case  in  which  the 
debtor  or  an  afOliate  of  the  debtor  maintains 
a  pension  plan  to  which  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies.'. 

(b)  EFFECmvE     Date.— The     amendment 
made  by  this  section  shall  take  effect  one 
day  after  the  date  of  enactment  of  title  n. 
TITLE    rv— EUMINATE   THE   STATUTE   OF 

LIMITATIONS  ON  THE  COLLECTION  OF 

DEFAULTED     GUARANTEED     STUDENT 

LOANS 

SBC.  401.  Section  3(c)  of  the  Higher  Edu- 
cation Technical  Amendments  of  1991  (P.L. 
102-26)  is  amended  by  striking  out  "that  are 
brought  before  November  15, 1992". 
TITLE  V— EXTENSION  OP  CURRENT  LAW 

REGARDING    LUMP-SUM    WITHDRAWAL 

OF  RETIREMENT  CONTRIBUTIONS  FOR 

CIVIL  SERVICE  RETIREES 

SEC.  501.  Chapter  83  of  title  5,  United 
States  Code,  is  amended — 

(1)  In  section  8342(a)  by  striking  out  "sec- 
tion 8343a  or"; 

(2)  by  repealing  section  8343a;  and 

(3)  in  the  analysis  by  striking  out  the  Item 
relating  to  section  8343a. 

Sec.  502.  Chapter  84  of  title  5,  United 
States  Code,  Is  amended— 

(1)  by  repealing  section  8420a; 

(2)  in  section  8424(a)  by  striking  out  "Ex- 
cept as  provided  in  section  84aOa,  payment" 
and  inserting  In  lieu  thereof  "Payment";  and 

(3)  in  the  analysis  by  striking  out  the  item 
relating  to  section  8420a. 

SBC.  503.  The  Foreign  Service  Act  of  1980 
(22  U.S.C.  3901  et  seq.)  is  amended  by  repeal- 
ing section  807(e). 

Sec.  504.  The  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees (78  Stat.  1043;  SO  U.S.C.  403  note)  is 
amended  in  part  K  of  title  II  by  repealing 
section  294. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr. 
Archer]  vvill  be  recognized  for  30  min- 
utes and  a  Member  opposed  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  for  30  minutes. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  on  February  26,  1975, 
17  years  ago  today,  the  House  of  Rep- 
resentatives passed  a  bill  to  provide  an 
economic  stimulus  to  a  flagging  econ- 
omy. That  bill  was  in  response  to 
President  Ford's  State  of  the  Union 
challenge  to  Congress  to  pass  a  bill  he 
could  sign  by  April  1. 

The  conference  agreement  was  ap- 
proved by   the  House  and  Senate   on 
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March  26  and  was  signed  into  law  on 
March  29. 

We  have  a  chance  today  to  repeat  a 
bit  of  history  and  move  a  package  for- 
ward that  President  Bush  can  sign  into 
law. 

For  us  to  succeed,  we  need  a  bill  that 
stimulates  investment,  creates  new 
jobs,  preserves  existing  jobs,  and  re- 
stores the  confidence  of  the  American 
people  in  their  financial  futures. 

The  Michel-Archer  substitute  pro- 
vides that  opportunity,  it  is  progrowth. 
prohouslng,  prosavings.  proinvestment. 
projobs,  and  profiscal  responsibility. 

Introduced  as  H.R.  4200,  it  contains 
the  seven  specific  economic  stimulus 
provisions  President  Bush  challenged 
Congress  to  pass  by  March  20. 
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It  Is  fully  financed  in  each  and  every 
year  without  resorting  to  any  tax  in- 
creases. Unlike  the  Democrats'  alter- 
native, it  meets  every  requirement  of 
the  Budget  Enforcement  Act. 

It  will  stimulate  individual  savings 
and  Investment  by  reducing  the  extra 
tax  burden  this  country— virtually 
alone  among  its  international  competi- 
tors— places  on  capital  savings.  We  tax 
Income  when  it  is  earned,  and  then  we 
tax  it  again  when  the  income  is  saved 
and  invested. 

Current  tax  rules  lead  people  to  hang 
on  to  assets  long  after  they  should  be 
sold  in  the  name  of  efficiency  and  eco- 
nomic self-interest,  and  the  President's 
capital  gains  rate  reduction  in  the  Ar- 
cher-Michel substitute  will  restart  the 
engine  of  capital  formation  and  stimu- 
late new  job-creating  investment. 

The  Archer-Michel  substitute  will 
also  help  thousands  of  Americans  ful- 
fill the  great  American  dream  of  own- 
ing their  own  home  because  it  provides 
a  credit  of  up  to  $5,000  for  first-time 
home  buyers.  There  is  no  such  provi- 
sion in  the  Rostenkowski  Democrat  al- 
ternative. 

The  credit  has  become  an  enormously 
Important  provision  in  this  economic 
growth  debate,  just  as  the  home  buyer 
credit  was  in  1975,  because  today's  pro- 
posed credit  will  create  700,000  jobs  and 
make  homes  affordable  for  many  mid- 
dle income  Americans.  Buyers  are 
holding  off  today  in  purchasing  their 
home  to  see  what  we  do.  Helping  to 
make  the  credit  even  more  effective  is 
our  provision  allowing  the  penalty-free 
withdrawal  of  IRA  savings  to  make  the 
down  payment  on  that  first  home. 

The  Michel-Archer  substitute  would 
also  promote  inimediate  investment, 
jobs,  and  growth  by  providing  an  incen- 
tive for  businesses  to  buy  productive 
equipment  and  buy  it  right  now. 

The  President's  investment  tax  al- 
lowance would  give  businesses  an  extra 
15-percent  depreciation  deduction  in 
the  first  year. 

Our  substitute  contains  two  other 
ideas  to  provide  additional  help  to  the 
real  estate  sector.  It  would  restore  full 


deductibility  of  losses  for  real  estate 
developers,  and  it  would  remove  unnec- 
essary restrictions  on  pension  fund  in- 
vestment in  real  estate. 

It's  no  accident  that  real  estate — and 
home  ownership  in  particular— are 
focal  points  of  the  President's  plan. 
Those  are  the  sectors  which  have  led 
the  Nation  out  of  every  recession  in  re- 
cent memory,  and  they  can  again  if  we 
adopt  this  substitute. 

Importantly,  unlike  the  $93  billion 
tax  increase  alternative  that  Chairman 
Rostenkowski  will  offer  later  today, 
this  is  a  package  that  can  become  law. 

This  substitute  does  have  the  poten- 
tial for  helping  us  reach  a  bipartisan 
compromise,  and  we're  really  very 
close  already. 

The  Democrat  alternative  now  in- 
cludes six  of  the  seven  proposals — some 
identical,  some  modified— contained  in 
the  President's  March  20  challenge.  A 
large  majority  in  this  Chamber  agree 
that  those  provisions — in  some  form- 
should  be  enacted  now. 

And  that's  exactly  what  we  should 
do:  Move  ahead  quickly  where  we  have 
agreement,  and  not  let  our  disagree- 
ment on  controversial  tax  increases 
prevent  us  from  enacting  legislation 
that  will  put  people  back  to  work. 

The  President  had  the  right  idea. 
Now  let's  do  our  part. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  4200,  the  Republican  sub- 
stitute for  the  President's  original  tax 
proposals. 

This  is  the  third  version  of  the  Presi- 
dent's tax  program.  His  first  version 
contained  the  tax  proposals  presented 
in  the  President's  budget  and  State  of 
the  Union  Message.  We  rejected  that 
version  yesterday. 

The  second  version  was  the  bill,  H.R. 
4200,  introduced  on  the  President's  be- 
half by  the  Republican  leader  and 
ranking  minority  member  of  the  Ways 
and  Means  Committee.  The  third  ver- 
sion is  the  substitute  now  before  us 
which  contains  a  further  change  to  the 
President's  capital  gains  tax  cut  for 
the  wealthy. 

I  think  we  should  vote  on  it  right 
away,  before  the  President  and  his  Re- 
publican supporters  change  their  minds 
again.  As  my  distinguished  counter- 
part. Senator  Bentsen,  has  said:  "If 
the  President  keeps  changing  his  pro- 
posals, even  he  won't  make  his  March 
20  deadline."  To  which  I  add:  Instead  of 
"Read  my  lips,"  it's  "Watch  my  flijjs." 

Let's  review  the  chronology  of  the 
President's  ever  changing  tax  propos- 
als. In  his  State  of  the  Union  Address, 
the  President  promised  broad  tax  relief 
to  the  American  people,  including  a  tax 
cut  for  the  middle  class.  The  very  next 
day,  the  President  submitted  his  budg- 
et for  fiscal  year  1993  which  contained 
39  revenue  proposals. 


However,  Republicans  in  the  House 
read  the  President's  budget  with  horror 
because  the  President  proposed  to  tax 
credit  unions,  life  insurance  annuities, 
firemen,  policemen,  teachers,  and 
other  State  and  local  government 
workers.  Republicans  then  ran  to  the 
White  House  and  said:  "This  won't  do. 
We  won't  support  it.  This  will  have  to 
change." 

Within  a  week  of  submitting  his 
budget,  the  President  agreed  to  change 
his  original  plan,  and  asked  the  Repub- 
lican leader  and  the  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee to  introduce  H.R.  4200,  which  in- 
cludes only  seven  of  the  President's 
original  proposals.  Most  regrettably, 
the  President,  and  his  Republican  sup- 
porters decided  to  drop  the  tax  cut 
promised  just  a  week  before  to  middle- 
class  Americans  across  the  country. 

It  took  the  President  and  his  advisers 
2  months  to  decide  on  his  original  eco- 
nomic growth  package — and  1  week  to 
drop  the  middle-clsiss  tax  cut  from  the 
bill. 

We  were  repeatedly  told  by  Treasury 
Secretary  Brady,  by  Assistant  Sec- 
retary Goldberg,  by  OMB  Director 
Darman,  by  the  Republican  leader,  and 
by  the  President  himself  that  H.R. 
4200— let's  call  it  Bush  2— was  the  bill 
the  President  wanted  passed  and  on  his 
desk  by  March  20.  Gone  was  the  mid- 
dle-class tax  cut^wait,  the  President 
said,  for  the  second  tax  bill,  or,  as  the 
President  himself  described  it,  wait  for 
the  political  dance  after  the  first  bill  is 
enacted. 

Some  Republican  insiders  were 
quoted  in  the  press  as  saying  the  Presi- 
dent never  intended  to  give  the  middle 
class  any  tax  relief  at  all.  The  promise 
of  a  middle-class  tax  cut,  they  said, 
was  only  for  the  New  Hampshire  pri- 
mary. No  wonder  the  American  people 
are  so  cynical  about  government — 
when  a  middle-class  tax  cut  is  adver- 
tised in  the  State  of  the  Union  and  on 
the  campaign  stump,  and  then  dropped 
a  week  later  in  the  bill  introduced  on 
the  President's  behalf  by  the  House  Re- 
publican leadership. 

At  the  same  time  that  he  dropped  the 
middle-class  tax  cut,  the  President  and 
his  Republican  supporters  made  his 
capital  gains  cut  for  the  wealthy  even 
more  generous.  The  annual  $8,500  cap- 
ital gains  cut  in  the  President's  first 
proposal  apparently  wasn't  good 
enough  for  his  Republican  supporters 
here  in  the  House.  So  they  increased 
the  tax  cut  for  the  wealthy  to  $12,700  in 
Bush  II. 

Meanwhile,  the  middle  class  was  told 
to  be  patient — just  wait  for  the  eco- 
nomic benefits  from  the  capital  gains 
cut  to  trickle  down.  Well,  the  middle 
class  has  been  waiting  for  Republican 
promises  to  trickle  down  for  the  last  10 
years — while  the  rich  got  richer,  the 
poor  got  poorer,  and  the  middle  class 
just  got  squeezed. 

And  now  the  President  and  the  House 
Republicans   have   changed   the   Presi- 


dent's proposals  again — let's  call  it 
Bush  III.  They  asked  for  just  one 
amendment,  which  was  granted  by  the 
Rules  Committee.  No  it  was  not  to  put 
the  middle-class  tax  cut  back  in.  No. 
You  could  have  guessed  it — they  just 
had  to  liberalize  capital  gains  one  more 
time:  hundreds  of  millions  for  the 
wealthy,  hundreds  of  millions  for  the 
deficit,  still  nothing  for  the  middle 
class. 

In  addition  to  my  objections  about 
leaving  out  the  middle  class,  I  am  also 
concerned  that  Bush  III  leaves  out  sev- 
eral important  provisions  that  are  sup- 
ported by  strong  majorities  on  both 
sides  of  the  aisle  in  the  House.  These 
include  broader  real  estate  passive  loss 
relief,  repeal  of  the  luxury  tax  on  boats 
and  other  items,  and  important  tax- 
payer bill  of  rights,  pension  and  other 
tax  simplification,  and  the  permanent 
extension  of  various  expiring  provi- 
sions including  the  R&D  credit,  the 
low-income  housing  credit,  the  tar- 
geted jobs  credit,  mortgage  revenue 
bonds,  and  employer-provided  edu- 
cational assistance.  In  addition.  Bush 
III  does  not  include  urban  and  rural  en- 
terprise zones  or  any  tax  relief  for  stu- 
dent loans  80  that  middle-class  Ameri- 
cans can  send  their  kids  to  college. 

Finally,  Bush  III,  the  Republican 
substitute,  should  be  rejected  because 
it  will  increase  the  deficit  by  $28  bil- 
lion over  the  next  5  years,  and  by  even 
more  in  the  years  beyond.  The  budget 
gimmicks  that  have  been  used  by  the 
President  and  his  Republican  support- 
ers, in  an  attempt  to  disguise  the  bill's 
real  revenue  losses,  do  not  come  close 
to  fully  funding  the  package — and 
won't,  no  matter  how  many  times  the 
package  is  revised. 

Increasing  the  deficit  in  the  long 
term  as  the  Republican  substitute 
does,  is  a  failure  of  leadership  and 
threatens  the  Nation's  long-term  eco- 
nomic growth  and  prosperity. 

Mr.  Chairman,  for  all  the  stated  rea- 
sons, I  strongly  oppose  the  Republican 
substitute  and  urge  my  colleagues  to 
reject  it. 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Chairman,  as 
far  as  I  am  concerned,  we  have  but  one 
priority;  and  that  is  to  create  jobs, 
good  jobs  with  good  benefits.  We  do 
this  through  the  encouragement  of  in- 
vestment and  savings. 

We  also  must  control  the  deficit.  I 
hear  this,  time  and  time  again,  as  I  go 
around  the  State  of  Washington.  Not 
just  from  a  parade  of  well-educated 
economists,  but  from  people  who  live 
in  places  like  Aberdeen,  Forks,  and 
Port  Angeles,  people  out  of  work  in  the 
timber  industry. 

The  Republican  package  meets  the 
test  of  this  priority  to  create  jobs.  It 
has  within  it  an  investment  tax  credit. 


first- time  home  buyer  tax  credit,  and 
important  real  estate  provisions,  to 
help  lead  us  out  of  this  recession. 

It  encourages  savings  and  investment 
at  home  through  a  capital  gains  reduc- 
tion, expanded  individual  retirement 
accounts,  and  incentives  to  invest 
right  here  at  home.  It  does  not  increase 
the  deficit.  It  is  fully  funded  eswjh  year. 

On  the  other  hand,  our  friends  from 
the  other  side  of  the  aisle  do  not  create 
jobs,  they  do  not  encourage  invest- 
ment, and  they  do  not  control  the  defi- 
cit. They  do  raise  taxes,  and  they  do 
encourage  class  warfare. 

I  want  to  say  this:  Americans  want 
jobs.  I  would  rather  put  a  paycheck  in 
the  pocket  of  someone  who  does  not 
have  a  job  than  put  $1  a  day  in  the 
pocket  of  somebody  who  is  working. 

Where  is  the  priority?  People  who  are 
out  of  work  are  hurting.  They  are  the 
ones  to  whom  this  situation  is  unfair, 
not  those  who  are  lucky  enough  to 
have  a  job. 

The  President's  plan  does  create  jobs. 
This  plan  puts  Americans  first,  and  it 
does  not  do  it  through  isolationism  or 
protectionism. 

We  also  must  do  more,  much  more. 
Many  of  the  provisions  the  chairman 
talked  about  in  his  package  I  favor 
very  much.  In  fact,  I  helped  author 
some  of  them.  But  we  can  do  those 
later,  once  we  have  worked  to  jump 
start  this  economy. 

We  need  to  reduce  the  deficit  through 
cutting  wasteful  spending.  We  need  to 
adopt  a  North  American  free-trade 
agreement,  and  open  markets  to  free 
trade  and  fair  trade  for  all. 

We  need  to  amend  the  Endangered 
Species  Act  to  get  workers  to  work 
who  have  been  thrown  onto  the  unem- 
ployment rolls  by  a  rigid,  inflexible, 
unfair  law  that  is  not  working  for  any- 
body. 

I  urge  my  colleagues  to  vote  today  to 
support  the  Michel-Archer  substitute. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  in  New 
York  City  there  was  once  a  clothing 
store,  and  there  still  is,  by  the  name  of 
Barney's.  They  had  an  interesting  ad. 
Their  ad  said:  "At  Barney's,  you  can 
select;  you  don't  have  to  settle." 

Now,  unfortunately,  a  tax  law  is  not 
like  a  men's  haberdashery.  Here  we  are 
asked  to  settle,  not  select. 

If  you  are  forced  into  a  position  of 
accepting  that  which  is  offered  as  op- 
posed to  doing  precisely  what  you 
want,  these  two  bills  give  you  ample 
reason  to  be  concerned  about  our  fu- 
ture. 

But  as  I  look  at  the  Democratic  ver- 
sion of  the  tax  bill  versus  the  Repub- 
lican, I  am  struck  by  a  couple  of 
things.  We  tried  mightily  in  our  plan 
to  make  sure  that  it  is  paid  for  and 
that  it  is  not  ridden  with  gimmicks. 
We  members  of  the  Committee  on 
Ways  and  Means  recognized  that  things 


like  the  permanent  extension  of  the 
R&D  tax  credit,  permanently  extending 
affordable  housing,  providing  for  a  tar- 
geted tax  credit,  removing  some  of  the 
luxury  taxes  that  have  been  much  ma- 
ligned, and  also  having  a  rational  cap- 
ital gains  was  the  way  to  go. 

But  the  one  thing  we  understood 
probably  more  than  anything  was  that 
there  were  millions  of  people  who  had 
been  left  out  of  the  Reagan-Bush  revo- 
lution. Now,  my  Republican  fMends 
call  this  class  warfare.  It  Is  class  war- 
fare in  a  way,  and  you  have  been  win- 
ning. You  have  managed  over  the  years 
to  do  a  wonderful  job  of  Increasing  the 
number  of  millionaires  and  billion- 
aires. Sadly,  the  percentage  of  people 
who  have  been  middle  class  have  also 
been  reduced. 

Now,  this  middle  class  proposal  that 
is  in  this  bill  is  not  what  I  want.  I 
would  have  preferred  to  give  money 
permanently  to  families  with  children 
and  focus  that  relief  on  them.  We  were 
given  every  opportunity  to  pass  that, 
but  unfortunately  not  a  majority  on 
our  committee  were  for  it.  I  under- 
stand that  the  other  body  is  interested, 
so  those  people  who  are  concerned 
about  the  Democratic  bill  understand 
that  when  the  House  Democratic  plan 
goes  forward,  we  will  be  able  to  nego- 
tiate with  our  Senate  friends  to  help 
families  with  kids.  So  there  are  many 
good  things  in  the  Democratic  bill  and 
many  opportunities  to  make  it  better. 

Now,  what  about  the  substitute  be- 
fore us  today?  The  Republican  Party 
was  once  a  party  that  had  a  proud  tra- 
dition. The  tradition  said  that  we  are 
interested  in  fiscal  responsibility.  We 
want  to  make  sure  that  deficits  do  not 
grow,  that  they  diminish.  They  have 
sacrificed  at  the  altar  of  electoral  poli- 
tics any  sense  of  fiscal  responsibility. 

The  President  of  the  United  States  in 
a  interview  with  David  Frost  said,  "I 
will  do  anything  I  have  to  to  win."  Evi- 
dence of  that  is  the  Republican  tax 
plan.  It  has  nothing  for  the  middle 
class.  It  says  that  it  will  create  jobs.  It 
may  or  may  not  create  jobs.  It  will  cer- 
tainly create  a  much  higher  long-term 
deficit. 

Who  benefits  and  who  does  not  bene- 
fit? The  reason  the  Republicans  do  not 
like  to  talk  about  who  benefits  who 
does  not  benefit  is  because  when  you 
look  at  their  plan,  it  is  so  hoi>ele8sly 
and  unalterably  weighted  to  wealthy 
Americans,  that  it  puts  any  rational 
argument  on  its  face  that  it  is  deter- 
mined to  help  the  broad  bases  of  mid- 
dle income  people  in  this  country. 

The  President  said  he  wanted  to  de- 
liver a  $500  increase  in  the  personal  ex- 
emption for  dependent  children.  Where 
is  it?  Where  is  it?  He  campaigned  In 
New  Hampshire  and  said  "I  am  for 
this." 

It  is  not  in  your  plan.  In  your  plan 
are  a  series  of  proposals  that  are  de- 
signed to  make  the  rich  richer,  the 
middle  class  poorer,  and  the  poor  des- 
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titute.  It  would  be  rejected  for  its  un- 
fairness alone.  If  unfairness  is  not  one 
of  the  reasons  for  it  to  be  rejected, 
then  take  a  look  at  the  gimmicks  that 
are  riddled  in  its  plan  to  pay  for  itself. 
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It  will  increase  the  deficit  long  term. 
It  will  not  create  the  Jobs  that  it  ad- 
vertises it  will  create,  and  it  will  result 
In  further  exacerbating  the  income  dif- 
ferentials that  exist  in  this  country. 

Please,  my  colleagues,  reject  this 
plan.  Recognize  that  all  may  not  be 
perfect  with  the  Democratic  plan  but  it 
is  an  infinite  improvement  over  what 
the  Republicans  have  produced. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  1  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  come  from  the 
school  that  believes  the  best  approach 
to  stimulating  a  sustained  economic 
recovery  is  to  let  monetary  policy  and 
low  interest  rates  work,  and  do  nothing 
that  would  cause  these  rates  to  rise 
again.  That  means  keeping  a  lid  on  the 
Federal  deficit  and  making  only  those 
changes  in  the  tax  laws  that  contribute 
to  long-term  growth  and  competitive- 
ness. I  only  wish  the  Democrats  shared 
this  philosophy. 

Predictably,  but  unfortunately,  the 
Democrat  approach  to  jump-starting 
the  economy,  H.R.  4287,  is  to  raise 
taxes,  shift  S90  billion  of  tax  burdens 
between  groups  without  any  thought  to 
the  negative  economic  effects,  violate 
the  Budget  Enforcement  Act,  and  use 
permanent  tax  increases  to  fund  tem- 
porary tax  cuts. 

This  will  not  create  jobs.  This  will 
not  stimulate  the  economy.  This  will 
not  promote  long-term  growth.  This 
will  not  control  spending.  Mr.  Chair- 
man, this  is  not  leadership. 

There  is  almost  universal  agreement 
from  across  the  spectrum  that  what- 
ever we  do,  we  should  not  increase  the 
deficit,  start  a  bidding  war  that  will 
rapidly  get  out  of  hand,  transfer  in- 
come from  one  group  to  another  hoping 
this  will  stimulate  the  economy  and 
create  jobs,  or  adopt  a  package  that  is 
not  disciplined  or  targeted  toward  in- 
vestment. The  Republican  plan  meets 
these  mandates — the  Democrat  plan 
does  not. 

H.R.  4287  is  bad  tax  policy  and  even 
worse  economic  policy.  Our  problem  in 
this  country  is  hardly  that  we  over- 
invest  and  underconsume.  Rather,  it  is 
exactly  the  reverse.  H.R.  4287,  which 
would  dole  out  minuscule,  consump- 
tion-oriented tax  cuts  while  taking 
funds  away  from  those  taxpayers  who 
have  the  capacity  to  save  and  invest,  is 
an  awful  idea. 

My  constituents  tell  me  they  want 
jobs,  not  a  1-dollar-a-day  tax  cut.  And 
they  certainly  do  not  support  increased 
Federal  borrowing  to  support  a  tem- 
porary tax  cut. 


I  will  support  the  Michel-Archer  sub- 
stitute. Adoption  of  this  seven-point 
plan  is  a  foundation  for  long-term 
growth.  The  proposal  provides  for  a  re- 
duction in  the  capital  gains  tax  rate, 
institutes  an  investment  tax  allowance 
to  encourage  new  investment,  sim- 
plifies the  alternative-minimum  tax 
system,  and  encourages  real  estate  in- 
vestment and  home  ownership  through 
a  modification  to  the  passive  loss  rules 
and  the  establishment  of  a  tax  credit 
for  first-time  home  buyers.  This  plan 
does  not  impose  any  new  taxes  that 
will  negate  its  positive  economic  ef- 
fects and  further  hamper  economic 
growth.  And  this  plan  shows  fiscal  re- 
straint that  sticks  to  pay-as-you-go 
budgeting. 

The  measures  contained  in  the 
Michel  substitute,  H.R.  4200,  hold  the 
promise  of  actually  enhancing  long- 
term  economic  growth  and  providing  a 
boost  in  short-term  business  and 
consumer  confidence.  The  Republican 
alternative  isn't  perfect,  but  it's  far 
preferable  to  the  Democrat  tax-in- 
creasing alternative.  I  will  support  It. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Chairman,  I  urge 
opposition  to  the  Republican  sub- 
stitute and  strong  support  for  the 
Democratic  bill  that  will  be  coming  up 
after  this  coming  vote.  I  would  like  to 
talk  one  moment  about  definitions,  if  1 
may. 

We  have  been  hearing  from  Members 
on  the  other  side  of  the  aisle  that  the 
Democratic  bill  is  a  bill  that  transfers 
money  or  income  between  groups.  We 
have  also  heard  that  they  talk  about 
redistribution. 

Let  me  tell  my  colleagues  what  that 
actually  means  when  we  talk  about 
moving  money  or  income  from  one 
group  to  another  and  redistribution. 
What  it  basically  means  is  that  we 
have  a  10-percent  surtax  on  people  that 
make  $1  million  a  year.  Second,  on  peo- 
ple that  make  about  S200,000  a  year  in- 
come, joint  filers.  We  increase  taxes  on 
them  from  31  percent  to  35  percent. 
And  we  use  that  $56  billion  tha  we  pick 
up  annually  for  people  in  the  middle- 
income  group,  90  million  taxpayers  will 
then  get  about  $800  to  $1,000  over  the 
next  24  months  in  credits  on  their  in- 
come tax. 

That  is  what  we  are  really  talking 
about  when  we  are  talking  about  redis- 
tribution. The  reason  we  are  doing  this 
is  not  because  of  economic  growth.  It 
will  not  have  any  impact  on  growth. 
What  it  will  have,  however,  is  equity  in 
the  Tax  Code.  And  as  many  of  my  col- 
leagues, know,  in  1981  and  over  the  last 
decade,  the  Income  Tax  Code  got  to  the 
point  where  the  wealthier  had  lower 
taxes.  The  middle-income  people  had 
higher  taxes. 

We  thought  this  was  an  opportunity, 
because  President  Bush  talked  about  it 
in  his  State  of  the  Union  Message,  to 
bring  equity  back  to  the  Tax  Code. 
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But  the  reason  I  want  to  speak  on  the 
floor  is  to  talk  a  little  bit  about  some 
of  the  growth  initiatives  that  I  am 
afraid  my  colleagues  on  the  other  side 
of  the  aisle  seem  to  have  forgotten 
about.  These  are  some  of  the  provisions 
that  George  Bush  picked  out  of  the 
Democratic  proposals  that  were  float- 
ing around  over  the  last  2  years  in  the 
form  of  bills  that  had  not  been  brought 
to  the  full  committee. 

One  is  that  we  have  a  capital  gains 
proposal.  It  is  a  very  good  capital  gains 
proposal  that  will  help  middle-income 
Americans  because  what  our  bill  does, 
it  provides  for  nontaxability  of  infla- 
tionary gains. 

What  that  means  is  if  we  have  100- 
percent  inflation  on  a  piece  of  property 
over  a  10-year  period  and  the  cost  of 
that  property  $100,000  and  now  it  Is 
$200,000.  our  tax  will  only  be  on  $100,000 
and  that  is  only  fair  because  the  infla- 
tionary gain,  frankly,  should  not  have 
been  taxed  at  all.  That  is  not  apprecia- 
tion of  your  property. 

We  have  a  venture  capital  proposal 
that  helps  small  business  ventures  that 
want  to  start  up;  it  provides  capital 
gains  for  them. 

It  also  provides  for  very  small  busi- 
nesses expensing.  They  can  buy  ma- 
chinery and  equipment  up  to  $25,000: 
instead  of  having  to  depreciate  it,  they 
can  expense  it. 

We  have  a  number  of  other  growth- 
oriented  provisons  in  this  bill.  I  am 
afraid  that  what  is  going  to  happen  for 
those  Members  that  vote  against  this 
bill,  they  are  going  to  have  to  go  home 
and  they  are  going  to  have  to  explain 
to  their  constituents,  their  business 
community,  small  businesses,  why, 
why  they  did  not  support  capital  gains 
expensing  up  to  $25,000,  IRA's  for  first- 
time  home  buyers  and  for  education 
and  medical  expenses. 

It  is  my  belief  that  this  vote  will  be 
a  critical  vote,  particularly  for  those 
that  vote  against  this  bill,  because  it  is 
a  very,  very  good  piece  of  legislation. 

Mr.  Chairman,  today  I  rise  in  support  of  H.R. 
4287,  the  Tax  Fairness  and  Economic  Growth 
Act  of  1992,  drafted  by  the  Ways  and  Means 
Committee  over  the  past  several  weeks.  It  is 
a  balanced,  equitable  package,  offering  both 
middle-income  tax  relief  and  growth  and  in- 
vestment incentives,  and  it  deserves  strong 
support. 

For  over  a  year,  there  has  been  much  dis- 
cussion regarding  the  decline  in  progressivity 
of  the  Tax  Code.  Study  after  study  has  shown 
that,  since  the  mid-1970's,  while  the  rich  have 
gotten  richer,  the  middle  dass  has  seen  its 
real  income  decline  steadily.  Demoaats  and 
Republicans  alike  appear  to  agree  that  this  is 
a  very  real  problem — the  Democratic  alter- 
native, however,  contains  the  broadest  relief 
and  most  fair  solution  for  a  vast  majority  of 
U.S.  tax  return  filers. 

Restoring  faimess  in  the  code  is  an  impor- 
tant first  step.  Equally  important,  however,  is 
stimulating  the  economy  by  providing  invest- 
ment incentives  and  job  assurance.  With  that 
in  mind,  I  am  particulariy  pleased  that  H.R. 


February  27,  1992 


CONGRESSIONAL  RECORD— HOUSE 


3673 


4287  incorporates  strong  incentives  for  small 
businesses.  It  encourages  capital  formation  for 
entrepreneurial  ventures,  and  it  helps  already 
existing  small  companies  expand  by  allowing 
more  liberal  expensing. 

Small  business  is  the  engine  for  new  job 
creation  in  our  economy,  but  few  people  un- 
derstarKJ  the  magnitude  of  this  statement.  In 
1988,  for  example,  it  is  estimated  that,  while 
the  United  States  added  3.6  million  jobs  to  the 
economy,  the  Fortune  500  companies  elimi- 
nated 400,000  jobs.  Small  business  accounted 
for  the  difference.  In  the  10  years  between 
1976  and  1986,  govemment  data  shows  that 
7  percent  of  U.S.  companies  created  two- 
thirds  of  all  new  jobs  during  that  period,  and 
85  percent  of  those  firms  had  fewer  than  100 
emptoyees. 

Despite  the  importance  of  these  small  firms, 
a  high  cost  and  scarcity  of  capital  for  small, 
entrepreneurial  firms  over  the  past  several 
years  has  put  America  at  a  disadvantage.  The 
alarming  slowdown  in  domestic  capital  invest- 
ment has  caused  smaller  firms  to  tum  to  in- 
vestors from  our  major  international  competi- 
tors to  fund  their  growth.  This  is  simply  unac- 
ceptable— we  must  enact  the  small  business 
incentives  in  the  Democratic  altematlve  to 
buoy  this  important  sector  of  our  economy. 

The  Democratic  substitute  would  provide 
middle-class  relief,  job  creation,  growth  and  In- 
vestment incentives,  measures  to  ensue  that 
the  wealthy  pay  their  fair  share  of  taxes,  and 
simptifk:atk>n  of  the  laws.  My  colleagues  who 
do  r>ot  vote  for  this  package  will  have  to  an- 
swer why  they  object  to  a  tax  credit  for  stu- 
dent toan  interest,  penalty-free  IRA  witfxJraw- 
als  for  first-time  frome  buyers  or  for  medical  or 
educational  expenses,  expansion  of  the  in- 
come exclusion  for  employer-provided  transit 
passes  and  van  pooling,  a  taxpayer  bill  of 
rights  and  other  middle-income  tax  relief  provi- 
sions. 

Any  Member  voting  against  this  bill  will  have 
to  explain  why  he  or  she  is  voting  against  the 
enactment  of  growth  incentives  such  as  per- 
manent extension  of  the  research  and  devel- 
opment credit,  the  tow-income  housing  credit, 
the  targeted  jobs  tax  credit,  the  exclusion  for 
emptoyer-provided  educational  assistance, 
ar>d  enterprise  zones  for  urban  and  rural 
areas. 

Finally,  any  Memt>er  votir>g  against  H.R. 
4287  shouM  explain  why  he  or  she  is  voting 
against  progressivity  and  fairness.  This  pack- 
age restores  equity  in  the  code  by  requiring 
that  the  wealthy  pay  their  fair  share  of  taxes. 
Any  Member  voting  no  should  explain  why  he 
or  she  ot>jects  to  a  10-percent  surtax  on  mil- 
lionaires and  a  $1  million  cap  on  the  corporate 
deduction  for  executive  compensatton. 

This  package  is  balanced;  it  is  equitable; 
and  it  reduces  the  Federal  deficit.  It  is  time  to 
give  the  American  people  the  relief  they  have 
been  asking  for — vote  for  this  Democratic  al- 
ternative, and  do  something  good  for  America 
and  the  economy. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
what  this  debate  is  about  today  is 
whether  or  not  we  are  going  to  recog- 
nize that  supply-side  economics,  that 
tax  policy  influences  investment  atti- 


tudes, and  job  creation  should  be  the 
law  of  the  land. 

We  learned  this  in  1981,  when  I  was 
here  and  voted  to  reduce  marginal  tax 
rates  for  all  Americans.  And  we  created 
almost  20  million  jobs  for  this  country 
in  the  decade  of  the  1980's.  We  took 
that  away  in  1986  and  1990.  The  reality 
is.  Congress  has  raised  taxes  13  times 
since  1981,  and  I  am  proud  to  say  I 
voted  against  every  one  of  those  tax  in- 
creases. 

But  today  the  issue  is.  Shall  we  rec- 
ognize again  that  tax  policy  influences 
investment  decisions?  The  Republican 
alternative  is  not  everything  I  would 
like  in  a  proposal,  but  the  capital  gains 
provision  is  far  more  beneficial  to  the 
economy  than  the  Democrat  plan. 

The  Republican  plan  recognizes  that 
real  estate  investment  is  necessary  to 
bring  this  Nation  out  of  recession, 
whereas  in  contrast,  the  Democrat 
plan,  I  could  not  believe  it  when  I  saw 
this,  they  would  increase  the  deprecia- 
tion schedule  on  real  estate  from  31.5 
to  40  years. 

I  cannot  imagine  a  more  effective 
way  to  stop  real  estate  investment  and 
construction  jobs  in  this  country  than 
to  increase  the  depreciation  schedule 
that  the  Democrat  plan  contains  for 
real  estate. 

My  State  of  California  has  a  1-per- 
cent unemployment  rate  higher  than 
the  rest  of  the  country.  One  of  the  rea- 
sons is  our  construction  industry  is  in 
trouble. 

We  need  relief  in  California  and 
across  the  country  so  that  real  estate 
can  lead  the  recovery  that  everyone  in 
the  Nation  wants. 

Is  there  any  wonder  about  whether  or 
not  the  Republican  alternative  is  more 
beneficial  for  job  creation?  Our  pro- 
posal would  create  593,000  jobs  while 
the  Democrat  proposal  would  lead  to  a 
loss  of  103,000  jobs.  The  Republican  pro- 
posal would  increase  the  Nation's  out- 
put of  goods  and  services  by  476  billion 
through  1997,  while  the  Democrat  pro- 
posal would  actually  lead  to  a  loss  of  69 
billion  in  output. 

Mr.  Chairman,  I  think  the  choice  is 
clear  and  I  ask  for  a  vote  on  the  Ar- 
cher-Michel substitute. 
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Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  4287,  the  Tax 
Fairness  and  Economic  Growth  Act  of 
1992.  Title  V  of  this  Democratic  alter- 
native bill  is  a  most  important  provi- 
sion, the  taxpayer  bill  of  rights  of  1992. 
This  is  the  second  time  that  the  Com- 
mittee on  Ways  and  Means  and  the 
Congress  have  attempted  to  pass  com- 
prehensive legislation  to  better  protect 
the  rights  and  procedural  safeguards  of 
taxpayers. 

The  very  first  provision  of  this  tax- 
payer bill  of  rights  establishes  a  new 


position  of  taxpayers'  advocate  within 
the  IRS.  This  advocate  is  to  be  nomi- 
nated by  the  President,  confirmed  by 
the  Senate.  But,  most  importantly,  the 
advocate  is  required  to  report  to  the 
Congress,  so  that  we  who  are  held  ac- 
countable for  their  actions  might  know 
what  is  going  on  at  the  IRS.  The  advo- 
cate is  required  to  make  reports  di- 
rectly to  the  Congress  so  that  hia  voice 
on  behalf  of  the  everyday  working 
American  taxpayer  will  never  be  quiet- 
ly swallowed  up  in  the  halls  of  the  IRS 
bureaucracy. 

Mr.  Chairman,  in  addition  to  creat- 
ing the  position  of  taxpayer  advocate, 
this  bill  makes  changes  in  over  30  dif- 
ferent areas  of  tax  administration.  As 
time  is  short,  I  will  share  with  the 
Members  just  some  of  the  most  com- 
pelling examples  of  why  this  bill  is  es- 
sential. 

Mr.  SCHULZE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  will  be  happy  to  yield 
to  the  gentleman,  at  the  end  of  my 
time.  I  want  to  also  say  this  bill  was 
passed  out  unanimously  by  the  Over- 
sight Subcommittee  and  the  gentleman 
from  Pennsylvania 

Mr.  SCHULZE.  I  was  just  wondering 
whether  the  gentleman  from  Texas 
[Mr.  Pickle]  was  going  to  say  the 
things  that  were  dropped  behind  closed 
doors  and  the  things  that  were  changed 
from  that  which  was  reported  out  of 
the  subcommittee. 

Mr.  PICKLE.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  comments,  and  I 
will  be  happy  to  talk  to  him  about  that 
later  on. 

First,  imagine,  if  you  will,  a  21-year- 
old  secretary-bookkeeper,  working  at 
her  first  job  for  a  small  business.  Her 
duties  include  making  routine  reports 
to  the  company  president  on  the  com- 
pany's bank  balances.  In  addition,  she 
is  authorized  to  sign  checks,  as  a  con- 
venience to  the  president,  who  is  fre- 
quently out  of  town  on  business.  She 
never  signs  any  checks  without  pre- 
vious permission,  and  has  no  involve- 
ment with  the  company's  financial  and 
tax  decisions.  She  is  not  a  trained  CPA, 
and  isn't  trained  or  expected  to  know 
all  the  facts  about  the  company's  tax 
obligations.  This  secretary  certainly 
does  not  know  that  this  company  has 
not  timely  deposited  its  pajrroll  taxes 
for  the  past  6  months.  More  impor- 
tantly, she  doesn't  know,  and  has  never 
been  told  that  she  can  be  held  person- 
ally liable  for  those  taxes.  As  a  matter 
of  fact,  even  if  she  learns  these  things, 
blows  the  whistle,  and  brings  this  mat- 
ter to  the  attention  of  the  IRS,  she  can 
be  held  personally  responsible  for  all 
the  taxes.  Even  if  her  boss  says  she 
wasn't  responsible  she  can  be  held  to  be 
personally  liable.  Mr.  Chairman,  this 
isn't  right  and  this  taxpayer  bill  of 
rights  corrects  this  problem. 

Second,  imagine  that  you  receive  a 
letter  from  the  IRS  questioning  a  de- 
duction on  your  tax  return,  asking  you 
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for  further  substantiation,  and  telling 
you  that,  based  on  the  information  you 
supply,  the  IRS  will  make  a  final  deci- 
sion. You  promptly  resjrond  by  cer- 
tified letter,  and  you  hear  nothing 
more.  A  couple  of  years  pass,  and,  out 
of  the  blue,  the  IRS  writes  you,  dis- 
allowing your  deduction,  and  assessing 
tax,  penalties,  and  interest.  In  check- 
ing into  the  matter  further,  you  learn 
that  the  2-year  delay  was  the  result  of 
the  IRS  losing  your  file,  because  the 
person  working  your  case  was  trans- 
ferred, and  the  case  wasn't  promptly 
reassigned.  In  fact  the  IRS  even  admits 
its  mistake,  doesn't  try  to  defend  the 
situation,  perhaps  even  apologizes  for 
the  delay.  No  matter,  the  IRS  cannot 
abate  the  interest  due  to  its  own  mis- 
takes. You  are  expected  to  pay  the  cost 
of  the  IRS  delays,  which  you  did  not 
cause,  did  not  want,  and  could  not  have 
prevented.  Mr.  Chairman,  this  is  not 
right,  and  this  taxpayer  bill  of  rights 
corrects  this  problem. 

Third,  imagine  you  are  a  small  busi- 
ness owner,  and  you  have  settled  a  dis- 
pute with  the  IRS  concerning  the  ap- 
propriate tax  treatment  of  contribu- 
tions you  made  to  your  company's  em- 
ployee pension  plan.  As  part  of  this  set- 
tlement you  are  now  paying  your  tax 
in  full,  with  interest,  installments  over 
the  next  6  months.  Unfortunately,  the 
IRS  agent  handling  your  case 
accidently  filed  a  lien  against  your 
company's  assets,  and  had  this  lien 
publicly  recorded.  Your  company's 
credit  may  be  destroyed,  your  commer- 
cial loan  agreements  are  now  subject 
to  Immediate  repayment,  and  your 
ability  to  remain  in  business  is  in 
grave  jeoi)ardy.  The  IRS  admits  it 
made  a  mistake,  and  that  the  lien 
never  should  have  been  recorded.  Too 
bad,  the  IRS  can't  withdraw  the  lien 
until  you  pay  your  tax  liability  in  full. 
Mr.  Chairman,  this  is  not  right,  and 
this  taxpayer  bill  of  rights  corrects 
this  problem. 

Fourth,  imagrine  you  are  divorced, 
and  have  filed  your  own  separate  re- 
turn for  the  past  several  years.  How- 
ever, the  IRS  has  audited  the  joint  re- 
turns you  and  your  spouse  filed  when 
you  were  married.  The  IRS  has  never 
notified  you  of  the  audit,  the  IRS  has 
sent  a  notice  of  deficiency  to  your 
former  spouse.  The  IRS  has  never  even 
attempted  to  call  or  write  you  until 
today,  when  you  get  a  letter  telling 
you  that  your  bank  account  has  been 
levied  and  a  lien  has  been  placed  on 
your  house.  You  are  further  told  that 
your  time  for  administrative  appeal 
has  passed,  and  that  you  have  no 
choice,  but  to  pay  the  tax,  penalty,  and 
interest  in  full,  and  then  sue  the  IRS  in 
Federal  district  court  for  a  refund.  Mr. 
Chairman,  this  is  not  right,  and  this 
taxpayer  bill  of  rights  corrects  this 
problem. 

Fifth,  imagine  you  receive  a  letter 
from  the  IRS  asking  why  you  didn't  re- 
port $30,000  in  additional  income  you 


supposedly  received  when  you  filed 
your  tax  return  over  two  years  earlier. 
Unfortunately,  you've  never  heard  of 
the  company  that  supposedly  paid  you 
the  money.  You  have  no  record  of  ever 
receiving  any  money.  You  have  no  way 
of  contacting  the  company,  and  the  in- 
formation return  the  company  filed 
doesn't  even  give  you  a  phone  number 
where  they  can  be  reached.  So  you  call 
the  IRS  to  explain  the  situation,  and 
you  are  told  that  the  IRS  is  entitled  to 
the  presumption  that  this  third  party 
return  is  correct,  and  that  you  are  re- 
sponsible for  reconciling  the  discrep- 
ancy. Even  worse,  if  you  cant  straight- 
en the  mess  out  then  you  must  p)ay  the 
taj(,  penalty,  and  interest.  And  even  if 
you  find  out  that  the  whole  thing  was 
the  result  of  a  malicious  act  by  some- 
one intent  on  harassing  you,  .vou  can't 
even  sue  for  damages  because  there  is 
no  Federal  cause  of  action  available  to 
you.  Mr.  Chairman,  this  isn't  right,  and 
this  taxpayer  bill  of  rights  corrects 
this  problem. 

Mr.  Chairman,  I  could  go  on  all  day 
about  the  problems  we  found  that  tax- 
payers experience  all  too  frequently: 
problems  with  installment  agreements: 
problems  that  businesses  encounter 
with  inaccurate  forms  and  instruc- 
tions: problems  with  taxpayers  getting 
erroneous  information  returns;  and, 
the  list  goes  on  and  on. 

The  taxpayer  bill  of  rights  addresses 
all  these  problems  in  11  general  areas. 
The  bill: 

First,  establishes  a  taxpayers'  advo- 
cate, nominated  by  the  President,  con- 
firmed by  the  Senate,  and  reporting  di- 
rectly to  the  Congress,  with  expanded 
authority  to  issue  taxpayer  assistance 
orders  to  force  the  IRS  to  act  on  behalf 
of  taxpayers: 

Second,  improves  installment  agree- 
ments by  requiring  prior  notice  of  their 
cancellation,  allowing  for  administra- 
tive appeals,  and  suspending  certain 
penalties  while  they  are  in  effect; 

Third,  expands  the  authority  of  the 
IRS  to  abate  interest  payments  and 
gives  taxpayers  45  days  after  receiving 
a  notice  of  additional  tax  due  to  pay 
the  tax  without  further  interest; 

Fourth,  provides  protection  to 
spouses  filing  joint  returns  and  re- 
quires the  IRS  to  take  all  reasonable 
steps  to  notify  both  spouses  of  any  de- 
ficiencies on  the  return; 

Fifth,  improves  the  procedures  con- 
cerning liens,  levies,  and  offers  in  com- 
promise; 

Sixth,  requires  the  IRS  to  verify  the 
accuracy  of  information  returns,  the 
inclusion  of  the  payer's  telephone  num- 
ber on  such  returns,  and  gives  the  tax- 
payer a  civil  cause  of  action  if  an  infor- 
mation return  is  fraudulently  filed: 

Seventh,  provides  additional  notice 
and  protection  for  taxpayers  who  are 
determined  to  be  responsible  officers  in 
Federal  tax  deposit  situations; 

Eighth,  allows  Federal  courts  to  as- 
sess litigation  costs  against  IRS  em- 
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ployees  whose  arbitrary,  capricious,  or 
malicious  actions  required  taxpayers 
to  seek  judicial  relief; 

Ninth,  requires  the  IRS  to  improve 
Its  forms  and  notices  concerning 
changes  of  address,  divorce,  and  the 
payment  of  employee  withholding  and 
payroll  taxes; 

Tenth,  requires  the  IRS  to  study  and 
report  on  better  ways  to  serve  tax- 
payers with  special  needs,  the  taxpayer 
rights  education  program,  and  the  mis- 
conduct of  IRS  employees,  and  also  re- 
quires the  IRS  to  conduct  a  pilot  pro- 
gram for  taxpayer  appeals  of  collection 
and  enforcement  actions; 

Eleventh,  requires  the  GAO  to  study 
and  report  on  the  accuracy  of  IRS 
forms  and  notices,  and  the  operations 
of  the  IRS  employee-suggestions  pro- 
grams. 

Mr.  Chairman,  I  support  H.R.  4287, 
and  I  think  this  taxpayer  bill  of  rights 
is  one  of  the  most  important  aspects  of 
this  bill.  At  a  time  when  partisan  pas- 
sions are  running  high,  this  taxpayer 
bill  of  rights  is  the  result  of  true  bipar- 
tisan work  on  the  part  of  all  the  mem- 
bers of  the  Oversight  Subcommittee.  I 
know  that  this  is  not  the  cure  for  all 
taxpayer  problems,  and  our  efforts  to 
protect  the  legitimate  interests  of  tax- 
payers are  by  no  means  over.  But,  this 
is  a  good,  responsible  package  and  I 
strongly  urge  that  it  be  favorably 
acted  upon  today. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  and  30  seconds  to  the  gen- 
tleman     from       Pennsylvania      [Mr. 

SCHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman,  I  just 
want  to  set  the  record  straight  and  let 
everybody  know  the  things  which  were 
removed  which  had  been  passed  by  the 
oversight  subcommittee  in  the  way  of 
the  taxpayers'  bill  of  rights,  one  very 
basic  right,  which  was  to  protect  tax- 
payers who  acted  in  good  faith  in  reli- 
ance on  initial  guidance  by  the  IRS. 

When  one  goes  to  the  IRS  and  says, 
"How  do  I  handle  this,"  and  they  say, 
"Do  it  this  way,"  should  one  not  be 
protected'?  Should  one  not  be  able  to  do 
it  that  way  and  have  some  sense  of  se- 
curity? You're  darned  right.  In  the 
dark  of  the  night  it  was  taken  out. 

We  equalized  the  interest  rate  on  tax 
deficiencies  and  refunds.  If  the  IRS  is 
going  to  charge  8  percent,  should  they 
not  pay  8  percent?  It  is  just  basic  com- 
mon decency  to  have  that.  They  threw 
that  out  in  the  dark  of  night. 

We  wanted  to  expand  access  to  attor- 
neys' fees  by  taxpayers  who  prevail 
over  the  IRS.  When  the  taxpayer  is 
proven  right,  why  should  not  the  tax- 
payer be  allowed  to  recover  attorneys' 
fees?  As  a  matter  of  fact,  they  had  to 
show  that  they  were  justified.  All  the 
IRS  had  to  do  was  show  that  they  were 
justified  in  pursuing  the  case.  They 
threw  that  out.  What  happens  to  the 
poor  guy  who  was  up  against  the  IRS? 

The  other  thing  was  to  allow  tax- 
payers to  serve  as  their  own  counsel  in 
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successfully  litigating  against  the  IRS 
to  recover  a  reasonable  amount  for 
their  time  that  they  put  into  fighting 
this  thing  with  the  IRS.  In  the  dark  of 
night,  behind  closed  doors,  that  was 
thrown  out. 

How  can  the  American  people  have 
faith  in  the  bill  when  they  have  de- 
stroyed their  faith  in  this  system? 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  [Mr. 
SCHULZE]  is  correct,  he  did  not  get  all 
in  the  bill  he  wanted.  I  may  say  to  him 
that  we  have  the  taxpayers'  bill  of 
rights  in  our  version.  I  do  not  believe 
they  have  anything  in  their  version. 
All  the  points  the  gentleman  men- 
tioned, some  of  them  can  be  discussed. 

Let  me  simply  say  to  the  gentleman, 
with  respect  to  some  of  the  points,  I 
admit  we  did  not  get  them  all.  I  wish 
we  could  get  them.  We  may  get  them 
later  on.  But  at  least  this  is  a  very  im- 
portant bill. 

I  would  say  to  the  gentleman  we 
could  have  gotten  some  of  the  things 
he  wanted  but  we  would  have  done 
damiige  to  the  reporting  requirement 
particularly  on  the  1099.  So  I  would  say 
that  the  steps  we  have  taken  are  tre- 
mendously important. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Huckaby]. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Democratic  alternative. 
Conventional  wisdom  inside  the  belt- 
way  seems  to  say  Congress  probably 
should  not  pass  any  tax  legislation. 
But,  my  colleagues,  I  suggest  that  is 
wrong.  I  think  there  is  a  real  prob- 
ability we  can  stay  in  a  recession  for 
many,  many  months  without  some  sig- 
nificant action  from  Congress. 

Clearly,  I  think  the  Democratic  pro- 
posal is  the  more  responsible  and  will 
lead  to  our  economy  responding  faster. 
What  does  it  do?  It  is  promiddle  class, 
it  is  probusiness,  and  it  is  clearly  the 
most  fiscally  responsible  of  the  two  al- 
ternatives. It  restores  passive  losses, 
that  fatal  flaw  in  the  1986  Tax  Code 
that  led  to  literally  billions  of  dollars 
of  equity  losses  in  all  of  American's 
homes. 

It  restores  capital  gains  to  eliminate 
inflation,  the  effects  of  inflation,  when 
one  sells  property.  Finally,  the  middle- 
income  tax  cut.  There  are  those  who 
say  $400  is  insignificant.  I  would  sug- 
gest to  my  colleagues  that  to  a  large 
majority  of  Americans  a  $400  reduction 
in  our  tax  bill  is  significant  to  us. 

Clearly,  the  Democratic  alternative 
is  the  most  responsible.  It  does  in- 
crease taxes  on  the  very  highest  of  the 
incomes  to  pay  for  the  tax  reductions 
for  the  middle-class  Americans.  I 
would  urge  my  colleagues  to  support 
the  Democratic  alternative. 
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Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  rise  today  to  support  the 
Michel-Archer  plan  for  economic  recov- 
ery. It  is  far  from  the  plan  that  I  would 
have  preferred,  but  it  is  sure  better 
than  the  soak-the-rich,  ignore-the-un- 
employed  alternative  of  the  Demo- 
crats. 

H.R.  4200,  Michel-Archer,  would  re- 
duce the  alternative  minimum  tax, 
stimulate  the  real  estate  industry, 
enact  a  new  investment  tax  allowance, 
cut  the  tax  on  capital  gains.  The  Dem- 
ocrat plan,  by  contrast,  raises  taxes  $95 
billion,  creates  a  new  higher  tax  brack- 
et, increases  the  deficit  by  $30  billion 
in  the  next  2  years,  and  deliberately 
pits  the  rich  against  the  poor. 

The  central  tenet  of  the  Democrats' 
economic  plan  seems  to  be  tax  the  rich, 
bust  the  budget,  raise  the  deficit,  beat 
the  President.  Well,  that  is  not  much 
of  an  economic  policy,  and  the  Amer- 
ican people  are  going  to  see  through 
that  charade,  because  they  realize  that 
higher  taxes  on  the  haves,  the  people 
who  have  the  money  to  create  the  in- 
vestment, to  create  the  jobs,  that  high- 
er taxes  on  them  could  well  end  up  just 
hurting  the  have  nots. 

Remember  that  the  luxury  tax  which 
was  designed  to  punish  the  rich  when 
they  bought  their  fancy  yachts  and  air- 
planes ended  up  putting  9,000  workers 
out  of  work.  How  many  people  are  you 
going  to  put  out  of  work  this  time? 

Our  main  emphasis  ought  to  be  put- 
ting people  back  to  work  in  a  position 
to  buy  a  home,  putting  people  in  a  po- 
sition to  save  for  the  future.  H.R.  4200 
helps  to  meet  those  goals. 

The  Democrat  plan  increases  the  def- 
icit $30  billion  in  the  next  2  years.  It 
denies  first-time  home  buyers  the 
$5,000  tax  credit  that  the  President 
wants  to  help  jump-start  home  sales 
and  construction  and  retail  sales. 

Mr.  Chairman,  we  need  investment. 
We  need  jobs.  We  do  not  need  envy  and 
class  warfare.  The  rest  of  the  world  is 
throwing  off  the  politics  of  envy  and 
class  warfare.  It  is  time  that  we  did 
that  here,  too. 

We  should  pass  H.R.  4200  and  deal 
with  the  problems  of  the  people,  not 
with  Presidential  politics. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Franks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman,  today  this  House  has  the  op- 
portunity to  improve  the  lives  of  mil- 
lions of  Americans.  We  could  set  the 
groundwork  for  economic  growth,  or 
we  could  succumb  to  political  pressure 
and  vote  for  a  permanent  tax  increase 
to  pay  for  some  temporary  benefits 
while  adding  $30  billion  to  the  Federal 
deficit  over  the  next  3  years. 

Mr.  Chairman,  I  oppose  the  Demo- 
cratic alternative  to  H.R.  4210,  and  I 


support  the  Republican  alternative. 
The  Democratic  plan  offers  little  as- 
sistance to  most  taxpayers,  especially 
in  light  of  the  long-term  effects  that  It 
will  have  on  the  Federal  deficit. 

Adding  to  an  already  high  Federal 
deficit  in  this  manner  is  unthinkable. 
It  could  actually  take  jobs  away  from 
people. 

On  the  other  hand,  the  Republican 
substitute  offers  business  incentives 
that  will  create  jobs.  It  offers  incen- 
tives that  will  help  the  real  estate  in- 
dustry. It  offers  tax  credits  to  first- 
time  home  buyers  that  will  help  fami- 
lies. It  is  a  plan  that  can  be  enacted 
quickly  to  spark  the  economy  and  pro- 
vide a  base  for  long-term  growth. 

As  a  candidate  for  Congress  in  1990,  I 
talked  about  my  opposition  to  the  tax- 
and-spend  ways  of  the  Democrats.  Re- 
grettably, now  as  a  freshman  Congress- 
man, I  am  witnessing  firsthand  the 
tax-and-spend  ways  of  the  Democratic- 
controlled  Congress.  My  Democratic 
friends  continue  to  fail  to  get  the  mes- 
sage. 

The  American  people  want  jobs.  The 
American  people  want  to  earn  an  hon- 
est living.  They  do  not  want,  instead,  a 
dollar  a  day  in  tax  breaks. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  today  we  will  vote  on 
an  economic  growth  package  to  jump 
start  the  economy.  The  choice  is  clear. 

The  Michel-Archer  substitute  is  a 
solid  plan  that  will  jump  start  the 
economy,  create  jobs,  and  help  small 
businesses  and  American  families.  The 
Democrats  have  proposed  a  disastrous 
prescription  for  the  economy — raising 
taxes  on  90  percent  of  our  Nation's 
small  businesses. 

Small  businesses  are  the  backbone  of 
the  American  economy.  They  provide 
more  than  80  percent  of  our  Nation's 
jobs.  A  tax  increase  on  small  busi- 
nesses will  guarantee  fewer  jobs  and 
higher  unemployment. 

The  Democrat  tax  plan  will  not  stim- 
ulate economic  growth.  It  increases  the 
deficit,  increases  taxes,  and  penalizes 
the  fruits  of  free  enterprise. 

If  Congress  does  not  approve  the 
Michel-Archer  growth  package,  it  will 
be  responsible  for  blocking  an  impor- 
tant opportunity  to  jump  start  the 
American  economy  and  end  the  reces- 
sion. That  would  be  a  terrible  loss  for 
small  businesses,  American  workers, 
and  American  families. 

Let  us  not  blow  this  opportunity,  Mr. 
Chairman.  Let  us  pass  the  Michel-Ar- 
cher economic  growth  plan. 

Mr.  ARCHER.  Mr.  Chairman,  I  jrield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  Michel- 
Archer  substitute  for  economic  grrowth. 
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It  includes  the  President's  seven-point 
econonndc  growth  plan. 

Economic  times  are  tough  in  Califor- 
nia and  my  constituents  are  looking  to 
Congress  for  help.  They  do  not  want 
smoke  and  mirrors  or  long  political 
speeches.  They  want  Jobs  and  invest- 
ment and  they  want  opportunity,  and 
they  do  not  want  more  taxes.  And  more 
deficits. 

Michel-Archer  has  the  jobs.  Cutting 
the  tax  on  capital  gains  and  providing 
an  investment  tax  allowance  means  a 
lower  cost  of  capital  for  American  busi- 
nesses and  more  jobs  for  American 
workers. 

In  addition  to  job  creation,  a  lower 
capital  gains  tax  puts  the  United 
States  on  more  competitive  footing 
with  our  global  trading  partners,  many 
of  whom,  like  Japan,  Hong  Kong,  Ger- 
many, and  others,  have  little  or  no  tax 
on  capital  gains. 

Michel-Archer  also  has  the  oppor- 
tunity. The  opportunity  to  own  a 
home,  once  a  cornerstone  of  the  Amer- 
ican dream,  would  be  brought  back 
within  reach  for  many  with  tax  credits 
of  up  to  $5,000  for  first-time  home- 
buyers,  as  well,  as  by  allowing  first- 
time  home  buyers  to  make  penalty-free 
withdrawals  from  their  IRA  accounts 
to  help  cover  the  cost  of  a  downpay- 
ment. 

I  first  introduced  the  IRA  first-time 
home  buyers  proposal  over  a  decade 
ago.  Now,  more  than  every,  its  passage 
is  critical  to  boosting  the  construction 
and  housing  industry,  providing  jobs 
for  Americans  while  also  helping  to 
combat  the  often  unreachable  oppor- 
tunity to  own  a  home. 

One  thing  that  Michel-Archer  does 
not  have  is  the  taxes.  The  Federal  Gov- 
ernment must  not  borrow  its  way  out 
of  the  recession  and  the  Congress  can- 
not tax  and  spend  its  way  to  a  healthy 
economy.  Reforming  the  Federal  Gov- 
ernment and  cutting  back  on  wasteful 
spending  will  create  the  money  to  pay 
for  the  economic  growth  package  in 
H.R.  4200. 

I  urge  my  colleagues  to  accept  the 
President's  challenge  to  Congress  and 
support  the  progrowth  initiatives  of 
Michel-Archer.  This  bill  is  one  part  of 
a  real  solution  to  some  very  real  eco- 
nomic problems. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  during  the  recess,  I 
was  pleased  to  have  the  opportunity  to 
submit  a  statement  to  the  Committee 
on  Ways  and  Means  in  support  of  sev- 
eral proposals  to  stimulate  encomic 
growth. 

Too  many  of  our  constituents  are 
suffering  from  the  economic  situation, 
and  we  want  to  be  able  to  help  those  in 
need.  However,  more  importantly,  we 
must  not  enact  a  tax  package  that  is 


detrimental  to  our  economy.  The 
Democratic  substitute  provides  a  small 
temporary  benefit  of  $400  in  tax  relief 
for  middle-class  families,  less  than  54 
cents  per  day  for  each  person,  and  this 
proposal  permanently  increases  taxes 
without  providing  any  incentive  for 
growth. 

The  Republican  growth  proposal, 
which  includes  policies  which  encour- 
age research  and  development  and  en- 
hances business  investment  through 
tax  credits,  focuses  on  the  need  to  cre- 
ate additional  jobs.  With  several  mil- 
lion Americans  out  of  work,  it  is  vi- 
tally important  that  we  offer  those  un- 
employed Americans  a  means  to  reen- 
ter the  work  force. 

Let  us  not  forget  that  the  54  cents 
per  day  tax  cut  will  not  help  those 
Americans  who  don't  have  a  job  to 
begin  with.  Instead  we  should  focus  on 
incentives  to  stimulate  small  business 
and  the  creation  of  jobs,  not  the  cre- 
ation of  tax  cuts. 

Therefore,  I  am  pleased  that  among 
many  the  growth  incentives  included 
in  the  Michel-Archer  substitute  is  a 
$5,000  tax  credit  for  first-time  home 
buyers  along  with  penalty-free  IRA 
withdrawals  to  help  with  the  purchase 
of  a  first  home. 

The  availability  of  affordable  hous- 
ing in  my  region  of  New  York  has  dete- 
riorated to  the  point  where  young  cou- 
ples must  commute  to  their  jobs  for 
several  hours  a  day.  The  Michel-Archer 
substitute  provides  a  needed  incentive 
for  young  people  to  own  their  homes. 

Let  us  also  not  forget  that  home- 
building  is  one  of  the  more  important 
factors  in  our  economy.  Not  only  does 
the  home  construction  provide  jobs  for 
carpenters,  plumbers,  and  others,  it 
provides  jobs  for  the  Americans  who 
make  washers,  dryers,  and  refrig- 
erators and  all  the  materials  that  go 
into  home  construction. 

It  is  also  of  importance  to  note  that 
the  Michel-Archer  proposal  includes 
several  provisions  to  provide  relief  for 
our  small  businessmen.  In  particular, 
the  provision  for  an  investment  tax  al- 
lowance and  for  passive  loss  relief. 

Mr.  Chairman,  I  hope  that  my  col- 
leagues will  bear  in  mind  that  we  in 
the  Congress  represent  all  of  our  con- 
stituents, not  just  our  political  parties. 
Let  us  worn  together  and  vote  for  a 
package  that  will  create  jobs  for  all  of 
the  American  people. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
the  Virgin  Islands  [Mr.  de  Lugo]. 

Mr.  DE  LUOO.  Mr.  Chairman,  the  pur- 
poses of  this  legislation  are  accurately 
described  by  its  title,  the  Tax  Fairness 
and  Economic  Recovery  Act  of  1992. 

These  purposes  would  be  accom- 
plished in  the  United  States  by  the 
changes  that  the  legislation  proposes 
in  the  national  tax  system. 

But,  because  of  provisions  in  or  under 
the  laws  establishing  the  Federal  rela- 
tionships of  some  of  the  insular  areas 


associated  with  the  United  States  to 
our  nation  that  are  within  the  jurisdic- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs,  changes  in  the  Federal 
Internal  Revenue  Code  will  automati- 
cally change  the  local  tax  codes  of  in- 
sular areas. 

Because  of  the  President's  deadline 
for  congressional  action  and  the  sched- 
ule that  it  has  required  for  this  legisla- 
tion, I  have  not  suggested  impeding 
this  bill's  progress  by  proposing  that 
its  impacts  on  insular  tax  systems  and 
economies  be  studied  before  it  is  con- 
sidered on  this  floor. 

More  importantly,  the  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means,  our  colleague  Dan  Rosten- 
KOWSKi,  has  recognized  the  potential 
implications  for  the  insular  areas  and 
promised  to  cooperate  with  the  Com- 
mittee on  Interior  and  Insular  Affairs 
as  this  legislation  progrresses  on  any 
necessary  provisions  to  coordinate  the 
Federal  and  insular  tax  systems. 

1  intend  for  the  Subcommittee  on  In- 
sular and  International  Affairs,  which  I 
am  privileged  to  chair,  to  study  this 
matter  and  propose  actions,  if  they  are 
found  to  be  necessary,  either  through 
this  or  other  legislation. 

I  look  forward  to  working  with 
Chairman  Dan  Rostenkowski,  in  this 
regard  and  appreciate  his  willingness 
to  cooperate  so  that  necessary  changes 
in  the  national  system  also  accomplish 
worthwhile  purposes  in  insular  areas. 
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Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Chairman,  I  rise 
in  support  of  the  Democratic  bill  and 
opposed  to  this  substitute. 

Let  me  say,  Mr.  Chairman,  that  I 
think  all  of  us  in  this  country  want  to 
focus  on  growth.  In  my  judgment,  that 
is  the  most  important  thing  that  we 
can  do,  which  is  making  the  pie  get 
bigger.  To  this  Member,  frankly,  it  is 
far  more  important  to  make  the  pie 
bigger  than  to  redistribute  the  pieces 
of  the  pie  at  this  point  in  time,  but  I 
have  to  tell  you  that  I  do  not  think  the 
Republican  proposal  meets  that  bill. 
Instead,  it  seems  to  be  a  package  of 
giveaways  to  friends  on  that  side  of  the 
aisle. 

If  we  really  want  to  increase  growth, 
there  are  proposals  that  we  can  do.  I 
would  be  for  indexing  all  capital  gains, 
savings,  and  borrowingrs,  and  that  in- 
deed we  shift  the  balance  in  this  coun- 
try from  too  much  consumption,  too 
much  borrowing  and  toward  more  sav- 
ings and  investment  over  the  long  run. 

Alas,  such  a  proposal  is  in  neither 
bill,  but  the  Democratic  proposal 
comes  closer,  even  though  it  focuses  on 
equity,  to  doing  things  for  real  growth 
than  the  Republican  proposal  does,  and 
I  urge  my  colleagues  to  vote  for  it. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 


Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  yielding  me  this  time. 

It  is  not  infrequent  that  we  forget 
why  we  are  here  and  what  we  are  de- 
bating, because  the  debate  sometimes 
gets  so  shrill. 

The  fact  is,  this  country  is  in  serious 
trouble.  It  has  had  a  long  recession 
that  came  and  stayed  here.  A  lot  of 
people  are  out  of  work.  A  lot  of  people 
who  are  working  are  concerned  about 
whether  they  will  be  able  to  continue 
to  work.  They  want  some  leadership. 
They  want  some  help.  They  want  peo- 
ple in  this  House  of  Representatives, 
and  on  the  other  side  of  the  Capitol,  to 
begin  working  as  a  team  to  see  if  we 
can  do  some  things  to  strengthen  this 
country's  economy. 

Now,  we  have  some  differences  of 
opinion  and  when  we  debate  these 
kinds  of  issues,  people  say,  "Oh,  that  is 
partisan,  it  is  destructive." 

No;  it  is  not.  It  is  debate,  and  debate 
generally  should  produce  a  good  result. 

There  are  some  things  In  this  bill 
today  that  I  do  not  like.  But  I  must  say 
that  there  are  plenty  of  common  areas 
that  the  Republicans  and  Democrats 
both  believe  we  ought  to  do.  But  those 
things  are  in  both  of  the  bills  we  are 
talking  about  today. 

We  are  talking  about  jobs  and  eco- 
nomic growth,  but  now  we  have  a  phil- 
osophical difference  on  some  points. 
Let  me  describe  what  I  think  that  dif- 
ference is.  Many  of  us  believe  the  eco- 
nomic engine  for  this  is  the  middle 
class,  the  people  who  work  doing  the 
best  they  can  for  their  country,  them- 
selves, their  families,  and  their  com- 
munities. We  believe  they  represent 
the  economic  engine  for  economic 
growth  and  prosperity  in  this  country. 
They  have  found  in  the  last  decade 
that  they  have  been  squeezed  like  lem- 
ons. The  very,  very  wealthy  have  got 
much  wealthier  and  the  middle-income 
people  have  been  squeezed  like  lemons. 
So  we  propose  a  tax  on  upper  income 
folks,  a  modest  tax  on  millionaires'  in- 
comes and  on  a  couple  earning  over 
$200,000  a  year  and  use  the  money  from 
that  to  give  the  middle-income  groups 
in  this  country  a  break. 

We  believe  $800  for  a  couple  over  2 
years  is  not  insignificant.  It  might 
seem  insignificant  to  some  people  who 
have  much  more  money  than  that,  but 
it  is  going  to  be  very  helpful  to  the 
middle-income  people  in  this  country 
who  have  seen  their  incomes  squeezed 
and  their  tax  burdens  increased,  par- 
ticularly because  of  the  Social  Secu- 
rity tax  increase.  We  believe  that  Is  the 
road  to  economic  health  in  this  coun- 
try. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Republican  alter- 
native today  and  urge  its  defeat. 

Although  productivity  in  this  coun- 
try  remains  dead   in   the   water  year 


after  year,  the  Bush  administration 
and  too  many  of  us  in  Congress  are  pre- 
pared to  play  economic  politics  again 
today. 

Although  real  family  disposable  in- 
come has  been  stagnant  for  20  years, 
the  Bush  administration  and  too  many 
of  us  in  Congress  are  prepared  to  play 
economic  politics  again  today. 

Although  the  standard  of  living  of 
American  families  remains  no  better  in 
1992  than  it  was  in  1972.  the  Bush  ad- 
ministration and  too  many  of  us  in 
Congress  are  prepared  to  play  economic 
politics  again  today. 

The  people  we  represent  deserve  bet- 
ter than  this.  We  can  do  better.  We 
won't  do  better  as  a  nation  by  adopting 
either  of  the  plans  before  us  today. 
America  might  be  better  off  if  we  re- 
jected both  alternatives  and  did  noth- 
ing. America  certainly  would  be  better 
off  if  we  rejected  both  plans  and  did  the 
unthinkable  in  an  election  year:  Tried 
to  work  together  to  develop  a  com- 
prehensive, bipartisan  approach — not  a 
quick  fix  to  get  our  economy  moving 
today — it  already  is  moving — but  a 
game  plan  that  rejects  political  games- 
manship and  budget  gimmickery  to  ad- 
dress the  real  economic  challenges  that 
face  our  country. 

First  and  foremost,  we  must  signifi- 
cantly increase  productivity  in  Amer- 
ica. How?  By  investing  in  research  and 
development,  in  human  capital,  in 
modernizing  plants  and  equipment,  and 
in  our  Infrastructure — our  transpor- 
tation systems,  our  water  and  sewer 
systems. 

We  must  increase  net  savings,  and 
not  just  encourage  Americans  to  move 
their  money  from  taxable  investments 
to  tax-free  Investments. 

We  must  reduce  the  Federal  deficit 
which  now  equals  close  to  three- 
fourths  of  aggregate  savings  in  the 
United  States. 

We  must  continue  to  bring  down  the 
cost  of  capital  for  businesses  and  fami- 
lies, with  a  special  focus  not  on  short- 
term  interest  rates,  but  on  long-term 
rates. 

We  must  expand  exports  dramati- 
cally. There  are  growing  markets  for 
U.S.  goods  well  beyond  our  borders, 
and  we  spend  entirely  too  little  effort 
trying  to  gauge  those  markets  and  to 
penetrate  them. 

We  must  promote  a  new  era  of  co- 
operation between  labor  and  manage- 
ment and  between  business  and  Gov- 
ernment. We  came  to  this  country  in 
different  boats,  but  we're  in  the  same 
boat  today,  and  that  boat  is  in  danger 
of  sinking.  Paul  Tsongas  is  right.  We 
can't  be  projobs  and  antibusiness. 

There  are  plenty  of  other  things  we 
need  to  do — most  of  them  are  just 
plain,  old-fashioned  common  sense. 
They  involve  preserving  our  manufac- 
turing base,  renewing  our  commitment 
to  quality,  reining  in  the  cost  of  health 
care,  stemming  our  growing  penchant 
for  litigation,  and  more.  These  are  is- 


sues which,  frankly,  cannot  be  ad- 
dressed in  a  single  tax  bill  or,  indeed, 
solely  by  the  Government. 

Let  me  conclude  by  acknowledging 
today  that  we  face  several  tempta- 
tions: To  use  the  recession  either  as  a 
cover  to  make  our  favorite  changes  in 
the  Tax  Code,  to  worsen  the  budget  def- 
icit, or  to  gain  some  political  advan- 
tage as  November  approaches. 

The  choice  is  ours— the  Members  of 
this  House.  Our  best  choice  today  is  to 
reject  the  proposals  of  both  parties  and 
resolve  to  leave  well  enough  alone  or  to 
put  aside  our  diflerences  and  try  to 
work  together  to  restore  long-term 
economic  growth  In  the  United  States. 

Ms.  LONG.  Mr.  Chaimian,  while  I  applaud 
efforts  of  my  colleagues  to  create  a  package 
which  provides  middle-irxxxne  tax  relief  and 
economic  growth  Incentives,  I  canr)ot  support 
either  of  the  substitutes  being  considered  on 
the  floor  today. 

The  substitute  offered  by  Representatives 
Michel  and  Archer  contain  some  laudable 
proposals.  I  support  the  provisions  which  aflow 
businesses  to  accelerate  depredation,  provide 
passive  loss  relief  for  real  estate  developers, 
and  the  measure  allowing  early  witixlrawals 
from  individual  retirement  accounts  [IRA's]  tor 
first-time  home  buyers.  Clearly,  these  meas- 
ures would  stimulate  economic  growth. 

Unfortunately,  these  are  not  the  only  pro- 
posals in  the  Michel-Archer  sut>stitute.  When 
taking  as  a  whole,  this  plan  offers  extremely 
little  for  middle-Income  families,  while  provid- 
ing a  huge  windfall  to  tfiose  individuals  who 
have  annual  irKX>mes  of  over  $100,000.  Tfieir 
plan  offers  huge  tax  breaks  for  the  wealthy 
and  increases  the  Federal  deficit.  Cor>gress 
should  be  working  to  make  the  tax  burden 
more  equitable  and  to  reduce  tfie  defkat.  The 
Michel-Archer  substitute  moves  in  the  opposite 
directk)n. 

While  the  Rostenkowski-Gephardt  substitute 
addresses  the  tax  faimess  issue  by  providing 
relief  to  mkidle-irKX}me  families,  unfortunately, 
I  cannot  support  this  measure  either.  Like  the 
Michel-Archer  substitute,  there  are  some  very 
app>ealing  measures  contained  in  the  Rosten- 
kowski-Gephardt proposal.  I  support  eoorKxnk: 
growth  incentives,  such  as  indexing  capital 
gains  which  will  not  add  to  the  deficit  in  the 
long  run,  modifying  passive  loss  rules,  accel- 
erating the  deprectatkin  schedule,  repealing 
certain  luxury  taxes,  ar>d  permanently  extend- 
ing the  research  and  development  tax  credits. 
I  also  applaud  my  colleagues  for  remembering 
middle-irKxxne  families  and  providing  these 
families  with  much  needed  tax  relief.  As  ap- 
pealing as  these  provisions  may  be,  I  cannot 
support  this  prop<»al. 

I  gave  my  word  to  the  constituents  of  my 
congressional  district  that  I  wouM  not  support 
measures  in  this  Congress  whkii  raise  taxes. 
If  I  voted  for  the  Rostenkowski-Gephardt  pro- 
posal to  place  a  10-percent  surtax  on  annual 
incomes  of  $1  millk>n  and  to  raise  the  highest 
income  tax  rate  from  31  to  35  percent,  I  would 
be  txeaking  my  pledge.  In  these  days,  wften 
the  public  t>elieves  that  politkaans  will  cynically 
say  anything  to  get  elected  and  then  promptly 
ignore  their  own  words,  I  believe  tfiat  it  is  criti- 
cal that  I  keep  my  word. 

Mr.  GILCHREST.  Mr.  Chairman,  there  is 
nothing  especially  diffk:ult  about  the  decision 
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before  us.  We  had  one  bill  which  contained 
certain  limited  Incentives  for  investment  and 
does  so  without  raising  taxes  or  increasing  the 
deficit.  Mow  we  have  another  proposal  which 
contains  a  larger  group  of  tax  breaks,  but 
which  raises  taxes  and  increases  short-term 
borrowing. 

The  majority  party  has  argued  again  and 
again  that  Republican  proposals  favor  the  rich, 
that  they  are  not  fair.  The  fact  is  that  Repub- 
lican proposals  stimulate  the  sort  of  invest- 
ment which  Is  critical  for  job  creation.  Is  job 
creation  unfair?  Are  investment  and  economic 
growth  unfair? 

And  what  about  the  Democrat  proposal?  It 
certainly  contains  a  lot  of  temporary  tax 
breaks,  most  of  which  I  support.  But  rather 
than  having  the  courage  to  pay  for  these 
through  spending  cuts,  they  use  a  combination 
of — no  surprise — tax  increases  and  increased 
short-term  borrowing.  If  tax  increases  and  defi- 
cit spending  were  the  formula  for  economic 
growth,  the  1990  budget  agreement  should 
have  caused  a  boom,  not  a  recession. 

Of  course,  the  majority  will  say  their  pack- 
age moves  toward  fairness.  I  guess  once  ev- 
eryone Is  unemployed,  when  all  wages  fall, 
when  no  one  can  create  wealth  anymore, 
there  will  be  a  strange  fairness  to  that.  The 
DemoCTat  package  hurts  everyone  alike;  I  sup- 
pose that  Is  fair.  It  hurts  the  wealthy  and  upper 
middle  class  with  taxes.  It  hurts  working  Amer- 
icans by  putting  their  jobs  at  risk,  and  It  hurts 
the  unemployed  by  reducing  their  chances  of 
finding  a  job.  Is  this  the  sort  of  fairness  we 
want? 

Mr.  Chairman,  I  urge  my  colleagues  to  op- 
pose the  RostenkowskI  sutistitute;  It  Is  the  sort 
of  fairness  we  could  use  a  lot  less  of.  Let's 
vote  this  down  and  take  up  legislation  which 
will  bring  back  economic  growth. 

Mr.  KYL.  Mr.  Chairman,  In  1990,  the  House 
passed  one  of  the  largest  tax  Increases  In  our 
Nation's  history  and  sent  a  weak  economy  spi- 
rallng  Into  recession. 

Despite  the  proponents'  talk  of  tax  faimess 
and  soaking  the  rich  at  the  time.  It  was  the 
middle  class  and  the  poor  who  ultimately  paid 
the  price  In  terms  of  lost  jobs,  lower  wages, 
and  uncertainty  over  their  futures. 

Mr.  Chairman,  the  American  people  had 
better  beware  because  the  air  Is  filled  once 
again  with  talk  of  tax  fairness  and  soaking  the 
rich. 

One  of  the  reasons  to  beware  Is  the  very 
centerpiece  of  the  legislation  offered  by  the 
Democrat  caucus:  A  temporary  tax  credit  of 
$200  for  single  taxpayers  and  $400  for  mar- 
ried couples  In  each  of  the  next  2  years. 

It  is  an  anemic  response  at  best  to  the  Na- 
tion's economic  problems.  Even  the  winner  of 
the  Democrat  Presidential  primary  in  New 
Hampshire  has  said  he  would  veto  It  were  he 
the  President. 

What's  worse  than  anemia,  though,  is  that  It 
Is  a  set  up  for  a  big  tax  Increase  In  another  2 
years.  In  2  years,  another  election  will  be 
looming,  and  there  will  no  doubt  be  great 
temptation  to  extend  the  credit.  But,  the  exten- 
sion will  ftave  to  be  paid  for,  and  there  won't 
be  any  way  then  to  limit  the  tax  Increases  to 
only  the  wealthy.  The  Joint  Committee  on  Tax- 
atk>n  estimates  that  the  proposed  new  higher 
Income  tax  rate  of  35  percent  would  have  to 
apply  beginning  at  incomes  of  $38,400  lor  In- 
dividuals, $64,000  for  couples. 


Just  like  before,  the  DeaKx:rat  caucus  aims 
at  the  wealthy,  but  ends  up  hitting  the  mkldle 
dass. 

To  carry  along  the  proposal,  the  caucus  did 
include  some  positive  features  with  respect  to 
individual  retirement  accounts,  p>assive  loss  re- 
form, extenskjns  of  a  number  of  existing  cred- 
its— like  the  targeted  jobs  tax  credit,  mortgage 
revenue  txjnds,  and  the  exclusion  for  em- 
ployer-provkJed  educational  assistance.  It 
drops  the  proposed  tax  on  annuities  and  the 
profX)sed  elimination  of  the  deduction  for  inter- 
est paid  on  corporate-owned  life  Insurance. 

But,  the  Democrats'  substitute  is  flawed 
even  In  some  of  these  areas.  For  example, 
while  the  passive  loss  reforms  might  provide 
some  relief,  many  of  the  same  taxpayers 
would  be  hurt  by  the  raising  of  the  top  effec- 
tive indivkjual  income  tax  rate  to  40  percent. 
It  also  requires  slower  depreciation  of  real  es- 
tate, something  that  will  depress  real  estate 
prices — the  last  thing  many  areas  of  the  coun- 
try can  stand. 

And,  since  90  fjercent  of  American  small 
businesses  are  unincorporated  and  taxed  as 
individuals,  the  higher  income  tax  rate  im- 
posed by  the  Democrats'  bill  represents  a 
major  impediment  to  economic  recovery  and 
growth.  You  just  don't  raise  taxes  to  stimulate 
the  economy. 

The  Democrats'  substitute  repeals  the  lux- 
ury tax,  except  for  the  automobile  industry. 
The  Industry  tax  was  supposed  to  soak  the 
rich  and  make  them  pay  through  the  nose  for 
their  expensive  planes,  cars,  boats,  jewelry, 
and  furs.  The  problem,  as  many  of  us  had 
wamed  at  the  time,  was  that  the  rich  don't 
have  to  pay  the  luxury  tax  If  they  don't  buy  the 
goods,  and  that  is  exactly  what  happened. 
They  stopped  buying.  Only  those  people  em- 
ployed by  the  tioat,  plane,  and  automobile 
manufacturing  and  sales  companies,  and 
those  employed  by  the  fur  and  jewelry  compa- 
nies paid — they  paid  with  their  jobs.  II  the  lux- 
ury tax  was  Ill-conceived  for  the  boat,  plane, 
fur,  and  jewelry  Industries,  why  is  It  good  for 
the  auto  Industry? 

The  substitute  also  allows  prospective  In- 
dexing of  capital  gains  earned  by  Individuals. 
For  years,  the  Democrats  have  criticized  cap- 
ital gains  reform  as  something  only  for  the 
rich.  Does  the  Inclusion  of  the  indexing  provi- 
sion mean  that  the  Democratic  leadership  fi- 
nally sees  the  light?  That  American  firms  can't 
compete  when  our  major  trading  partners  fax 
capital  gains  at  much  lower  rates.  If  at  all? 
That  lower  capital  gains  taxes  produce  new 
jobs?  And  that  most  of  the  tjenefits  of  capital 
gains  reform  go  to  average  Americans? 

The  point  really  Is  that  the  Democrat  caucus 
didn't  craft  legislation  to  address  the  Nation's 
economic  problems.  It  put  together  a  hodge- 
podge of  as  many  different  tax  provisions  as 
the  leadership  found  necessary  to  attract 
enough  votes  for  their  plan,  knowing  full  well 
that  It  would  be  vetoed  by  the  President. 

The  plan  of  the  Democrat  caucus  Is  not  fair. 
It  Is  not  sound  economic  policy.  It  permanently 
raises  taxes  on  almost  2  million  American 
families,  adds  $30.2  billion  to  the  deficit  over 
the  next  3  years,  and  violates  the  Budget  En- 
forcement Act. 

The  Natkjnal  Center  for  Policy  Analysis  con- 
cluded that  it  would  actually  result  In  100,000 
jobs  being  lost.  It  ought  to  be  defeated. 


By  contrast,  the  Republrcan  altemative  is  a 
good  start,  but  just  a  start.  The  Council  of 
Economic  Advisors  estimates  that  it  woukj  cre- 
ate 500,000  new  jobs  by  the  end  of  the  year. 
It  includes  solid  Incentives  to  qurckty  stimulate 
the  economy.  Including  a  capital  gains  tax  cut, 
a  tax  credit  for  first-time  home  buyers,  super 
IRA's,  passive  loss  reform,  and  an  Investment 
tax  allowance. 

I  don't  think  it  goes  far  enough,  but  there  Is 
no  way  to  remedy  that  problem  under  the  rule. 
We're  simply  altowed  an  up-or-down  vote  on 
the  Democrats'  bill  and  the  Republicans  alter- 
native. No  amendments. 

If  the  leadership  Is  going  to  restrict  the 
House  to  consideration  of  just  one  economk: 
recovery  package  this  year,  then  we  need  to 
do  more.  For  example,  we  need  to  outright  re- 
peal the  luxury  tax  which  has  cost  thousands 
of  people  their  jobs.  We  need  to  increase  the 
dependent  deduction,  and  extend  the  R&D  tax 
credit. 

There  are  some  good  things  in  kxjth  the 
Democrats'  and  Republicans'  packages  to  be 
sure,  and  If  the  leadership  were  really  inter- 
ested in  woi1<ing  together,  we  could  produce  a 
bill  that  woukf  pool  the  good,  eliminate  the 
bad,  speed  economic  recovery,  and  put  f)eo- 
ple  back  to  work.  But,  that  is  not  the  choice 
before  us  today. 

Our  only  choice  is  between  a  bill  that  pro- 
vides minimal  temporary  tax  relief  lor  some  at 
the  expense  of  others  and  sets  people  up  for 
big  tax  increases  in  the  future,  and  a  bill  which 
will  get  us  on  the  road  to  economic  recovery. 

Mr.  Chairman,  this  House  should  not  make 
the  same  mistake  it  made  in  1990.  Tax  in- 
creases In  the  name  of  fairness  and  soaking 
the  rich  were  not  the  solutkjn  to  the  Nation's 
economic  problems  then,  and  they  are  not  the 
solution  now.  I  urge  adoption  of  the  Reput>- 
lican  substitute. 

Mrs.  ROUKEMA.  Mr.  Chairman,  In  these 
times  when  America  Is  no  longer  in  a  cold  war 
but  engaged  In  an  economic  war  of  global  pro- 
portions, the  people  shoukj  demand  straight 
talk  from  its  elected  officials.  This  is  no  time 
for  politics  as  usual.  But  our  actions  so  far  on 
this  tax  bill  are  unfortunately  mostly  politics, 
not  sound  economic  polk:y. 

I  will  vote  for  the  Republican  bill  not  be- 
cause I  support  it  In  every  detail.  I  do  not.  I 
will  vote  for  It  because  It  is  the  lesser  of  the 
three  evils  we  have  before  us. 

My  overriding  concern  is  that  we  pass  a  tax 
bill  as  soon  as  possible,  one  that  will  pass  my 
save  and  Invest  in  America  test.  Evidence  is 
everywhere  that  our  industrial  base  and  pro- 
ductive capacity  that  provkje  good  jobs  are 
badly  eroding.  The  recession  alone  doesn't 
have  Americans  depressed  and  anxious.  It's 
the  fact  that  good  jobs  are  disappearing.  It's 
GM  eliminating  74,000  jobs.  It's  IBM  eliminat- 
ing 20,000  jobs.  Our  competitive  edge  is  dis- 
appearing along  with  the  jobs.  People  are  ask- 
ing, "Where  are  the  new  jobs?"  "Are  we  going 
to  be  flipping  hamburgers  rather  than  working 
the  production  lines?" 

Such  a  tax  package  should  do  no  further  vi- 
olence to  our  budget  deficit  while  providing 
stimulus  for  capital  Investment  and  economic 
recovery.  In  general  terms,  our  Republican  bill 
meets  those  objectives.  But  there  are  at  least 
two  serious  flaws — perhaps  not  fatal  flaws — 
but  flaws  nevertheless. 
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Specifkally,  this  package  is  overly  generous 
in  its  treatment  of  the  capital  gains  rate  reduc- 
twn,  whk:h  I  support.  When  combined  with  the 
alternative  minimum  tax,  the  passive  toss  pro- 
visk}ns  may  go  too  far,  re-creating  egregious 
k>opholes.  The  result  may  be  land  and  paper 
swaps  not  productive  investments. 

In  additton,  I  t^elieve  we  should  have  gone 
further  in  extension  of  the  Investment  tax  cred- 
it. 

A  near  fatal  flaw  is  the  projections  of  the 
revenue  assumpttons  and  the  consequences 
to  the  budget  defk:it.  Republk^ans  should  not 
be  part  of  this  smoke  and  mirrors  accounting. 
This  is  not  the  fiscally  responsible  and  fiscally 
conservative  party  I  have  known. 

Yes,  a  bad  bill  wouto  be  worse  than  no  bill 
at  all,  as  some  Members  and  noted  econo- 
mists have  observed.  But,  we  are  at  the  be- 
ginning of  the  legislative  process.  We  still 
have  a  reasonable  expectation  that  we  can 
get  a  save  and  invest  In  America  bill  passed 
by  both  Houses  and  signed  by  the  President. 

If  we  fail  in  this,  if  the  President  is  unable 
to  effectively  use  his  Executive  leadership  to 
guide  through  a  bill  to  promote  economic 
growth  and  restore  our  competitive  edge  in  the 
gtobal  economy,  then  the  American  p)eople  will 
hok)  both  parties  accountable  in  November. 

This  is  no  time  for  politics  as  usual.  It's  the 
time  for  bold  action. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 


Abercromble 

Ackemuui 

Alexander 

AUard 

Allen 

AodenoD 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annanzlo 

Anthony 

Applepite 

Archer 

Armey 

Atkins 

AuCoin 

Bacchus 

Baker 

Balleng«r 

Barnard 

Barrett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Bevlll 

Btlbray 

Blllrakis 

Blackwell 

Bllley 

Boehlert 

Boehner 

Bonlor 

Borskl 

Boucher 

Boxer 

Brewster 

Brooks 


[Roll  No.  27] 

Broomneld 
Browder 
Bruce 
Bryant 
Bunning 
Burton 
Bustamanle 
Byron 
Callahan 
Camp 

CampbelKCA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chandler 
(Hiapman 
Clay 
Clement 
Cllnger 
Coble 

Coleman  ( MO) 
Coleman  (TX) 
Collins  (ID 
Collins  (Ml) 
Combest 
CoDdlt 
Conyers 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Coyne 
Cramer 
Crane 

Cunningham 
Dannemeyer 
Darden 
Davis 


DeFatlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Dicks 

Olngell 

OUon 

Donnelly 

Dooley 

Doollttle 

Dor^n  (ND) 

Dornan  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Brdrelch 

Espy 

Evans 

Swing 

Fascell 

Fawell 

Fazio 

Felghan 

Fields 

Fish 

Flake 

Foglletta 

Ford  (MI) 


Ford  (TN) 

Franks  (CT) 

Frost 

Oallegly 

Oallo 

Oaydos 

Oejdenaon 

Oekas 

Oephardt 

Geren 

Gibbons 

Gllchrest 

Qlllmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradlson 

Grandy 

Green 

Guartnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Harris 

Hastert 

Hatcher 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

lahofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (G A) 

LIghtfoot 

Llplnskl 

Livingston 


Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCrery 

MeCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneU 

Mink 

Moakley 

Mollnarl 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberatar 

Obey 

Olln 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panelta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PpIosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Porter 

Pofihard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RlgKS 

Rlnaldo 


Rltter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rost«nkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Schaefer 

Schirr 

Schroeder 

Schulze 

Schumer 

Bensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Stal  lings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stump 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MSi 

Taylor  (NO 

Thomas  (CA) 

Thomas  (G  A I 

Thomas  (WY) 

Thornton 

Torres 

Torricelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 


Yates 
Yatron 


Young  (AK) 
Young  (FL) 


Zellff 
Zlmmer 


D  1217 

The  CHAIRMAN.  Four  hundred  four- 
teen Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

D  1220 

The  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]  has  2  minutes  remain- 
ing, and  the  gentleman  from  Texas 
[Mr.  Archer]  has  8  minutes  remaining. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Mr. 
chairman,  I  rise  in  strong  support  of 
the  Michel-Archer-Bush  real  economic 
growth  package  and  in  strong  opposi- 
tion to  the  Rostenkowski  tax  hike  and 
the  Gephardt  tax  mistake. 

Mr.  Chairman,  I  wonder  if  any  of  my  col- 
leagues read  the  excellent  debate  that  ap- 
pears in  the  current,  that  is  the  March  1992, 
issue  of  Commentary  magazine  entitled,  "Is 
America  on  the  Way  Down?"  Edward  N. 
Luttwak  of  the  Center  for  Strategic  and  Inter- 
national Studies  says  yes.  while  Robert  L. 
Bartley  of  the  Wall  Street  Journal  says  no. 
Both  raise  very  interesting  points  regard^  the 
strengths  and  weaknesses  of  our  system.  And 
though  I  side  with  Bartley,  Luttwak  does  make 
a  compelling  case,  especially  when  he  hits  on 
a  central  truth  regarding  our  disastrous  short- 
age of  capital.  Luttwak  writes: 

Obviously,  it  is  possible  to  Invest  without 
saving',  if  others  lend  the  necessary  money. 
And  of  course  the  United  States  has  bor- 
rowed  hugely  In  recent  years,  and  also  al>- 
sort)ed  a  vast  amount  of  forelgrn  investment. 
Yet  given  the  size  of  the  American  economy, 
even  the  huge  Inflovr  of  money  from  abroad 
could  not  possibly  remedy  the  disastrous  dif- 
ference between  our  rate  of  savings  and 
those  of  our  competitors. 

Indeed,  as  Luttwak  points  out,  from  1970  to 
1989,  total  U.S.  savings  fluctuated  between 
12.1  percent  and  14.1  percent  of  the  gross  do- 
mestic product,  as  opposed  to  22.9  percent 
and  22.7  percent  for  the  European  Community 
average,  and  38.9  percent  and  34.9  percent 
for  Japan. 

Fortune  magazine  made  much  the  same 
point  in  its  current  cover  story,  "How  American 
Industry  Stacks  Up."  Author  Andrew  Kupfer 
writes: 

The  rapidity  with  which  the  Japanese 
adapt  technology  to  manufacturing  proc- 
esses is  a  big  reason  why  their  productivity 
growth  has  outstripped  America's  by  more 
than  a  third  since  1979.  (The  other  reason, 
which  reflects  Japan's  higher  savings  rate.  Is 
a  fourfold  edge  in  capital  formation.)  Eu- 
rope's productivity  growth,  savings,  and  in- 
vestment have  also  outpaced  America's— and 
that  rate  should  pick  up  as  European  unifi- 
cation advances. 

In  its  artk:le  "Can  America  Compete?"  the 
Economist  magazine  states,  'The  biggest  rea- 
son to  doubt  whether  Amerka  can  stay  so 
competitive  is  its  tow  level  of  investment.  Last 
year  capital  spending  t>y  Amertoan  businesses 
accounted  for  only  9  percent  of  the  country's 
GNP,  compared  with  ainrast  20  percent  in 
Japan  and  13  percent  in  Germany." 
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The  problem  is  dear.  Americans  save  and 
invest  too  littJe.  But  what  can  we  do  to  in- 
crease saving  and  investment? 

I  know  that  several  of  my  Democrat  col- 
leagues, including  my  colleague  from  Ohio, 
Mr.  Pease,  seem  to  believe  that  saving  simply 
means  putting  money  in  a  savings  account  at 
a  financial  institution.  But  saving  is  much  more 
than  that.  In  its  recent  special  report  on  pen- 
sion fund  saving,  the  American  Council  for 
Capital  Formation  defines  saving  as  "simply 
the  differefKe  between  after-fax  income  and 
the  amount  of  money  spent  on  consumption. 
The  money  saved  can  be  invested  in  the  stock 
market,  deposited  in  a  bank  or  saving  institu- 
tk>n,  or  used  to  finance  a  real  investment  such 
as  an  additkin  to  the  family  home."  Stanford 
Economist  John  Shoven  points  out  that  house- 
hokJs  save  in  several  ways,  including  making 
mortgage  payments  on  a  house.  According  to 
the  Federal  Reserve's  ftow  of  funds  accounts. 
whk:h  is  one  of  the  two  primary  sources  for 
statistics  on  savings,  even  the  purctrase  of 
consumer  durables — refrigerators,  washing 
machines,  et  cetera — is  considered  invest- 
ment, and  thus  counts  toward  savings.  As  we 
all  learned  in  our  introductory  economics 
class,  saving  must  equal  Investment.  So  what 
is  good  for  saving  is  good  for  investment. 

We  on  the  Republrcan  side  of  the  aisle  have 
always  advocated  a  reduction  in  the  capital 
gains  rate  as  one  way  to  increase  saving  and 
investment  capital.  This,  in  tum,  will  create 
jobs,  most  of  which  will  be  in  small  busi- 
nesses, whk::h  have  always  acted  as  the 
economy's  engine.  Indeed,  as  a  result  of  the 
Reagan  tax  cuts,  between  1983  and  1990 
more  than  18  million  new  jobs  were  created, 
even  while  the  Fortune  500  companies  pared 
their  payrolls.  You  on  the  Democrat  side  of  the 
aisle  have  always  pooh-poohed  this  notion, 
preferring  instead  to  walk)w  in  your  pitiful 
pseudo-Marxist  dass  warfare  theories,  where 
ideokjgical  purity  is  more  important  than  actual 
results.  But  let  me  offer  you  a  real-life  exam- 
ple of  how  this  lack  of  Investment  capital 
translates  into  tost  jobs  and  less  growth.  You 
Japan-t)ashers  who  also  oppose  a  lower  cap- 
ital gains  tax — my  colleagues  from  Missouri, 
Mr.  Gephardt,  and  Ohio,  Mr.  Traficant, 
among  others — take  particular  note.  This  is 
again  from  Mr.  Luttwak's  article. 

As  soon  as  the  suitably  Korean-born  chief 
developer  of  digital  High-Deflnltlon  (HD)  TV 
revealed  that  the  suitably  small  company  he 
works  for  had  totally  overtaken  the  Japa- 
nese giants  and  their  merely  analog  HD-TV. 
the  comi)any's  owners.  General  Instrument, 
let  It  t)e  known  that  it  would  not  even  try  to 
raise  the  capital  needed  to  produce  and  mar- 
ket the  new  invention,  preferring  to  license 
production  to  established  TV  manufacturers. 
I.e.,  the  Japanese  TV  giants. 

In  a  manner  literally  pathetic,  for  pathos 
is  the  emotion  evoked  in  the  spectators  to  an 
Inevitable  downfall,  a  company  spokesman 
hopefully  speculated  that  if  20  million  HD- 
TV sets  were  sold  annually,  its  royalties  at 
$10  per  set  could  amount  to  as  much  as  S200 
million  a  year,  a  nice  bit  of  change  as  they 
say— but  truly  mere  change  as  compared  to 
the  S20-2S  billion  that  the  actual  producers 
would  earn  each  year,  largely,  no  doubt,  by 
exports  to  the  United  States. 

Luttwak  concludes:  "But  that  is  by  now 
standard  operating  procedure,  given  our  boot- 
less capitalism-without-capital." 


I  wonder  how  many  Americari  jobs  couM 
have  been  created  with  enough  investment 
capital  to  altow  those  HD-TVs  to  tje  manufac- 
tured here,  and  not  there?  I  wonder  if  reducing 
the  capital  gains  tax  coukj  increase  the 
amount  of  available  capital  for  this  and  other 
projects?  I  wonder  if  this  story  gives  pause  to 
my  colleagues  on  the  other  skJe  of  the  aisle? 

I  am  proud  to  say  that  the  Mk^hel-Archer- 
Bush  growth  package  will  address  this  most 
serious  economic  issue.  Probably  the  bill's 
most  important  feature  is  that  it  reduces  the 
capital  gains  tax  rate  for  individuals.  It  is  a 
basic  economic  prindple  that  if  you  lower  the 
cost  of  something  people  will  txjy  more  of  it. 
Cutting  the  capital  gains  tax  will  reduce  the 
cost  of  saving  and  investment  and  will  there- 
fore result  in  more  of  it.  One  benefit  of  this 
policy  is  that  it  woukj  also  result  in  increased 
Government  revenues,  as  it  has  always  done 
in  the  past. 

I  think  it  is  also  important  that  my  class-war- 
fare colleagues  on  the  other  skJe  of  the  aisle 
understand  that  capital  is  the  sir>gle  most  im- 
portant determinant  of  real  wages.  According 
to  National  Center  for  Polk:y  Analysis,  "About 
98  percent  of  the  variation  in  real  wages  over 
the  past  37  years  can  be  explained  by  the 
capital-to-labor  ratio  alone,  without  reference 
to  any  other  economic  factor."  Further,  the 
NCPA  found  that,  "For  every  10  percent  in- 
crease in  the  average  amount  of  capital  per 
wori<er.  the  real  wage  rate  increases  by  11.9 
percent." 

In  short,  the  middle  dass  can't  reap  the  re- 
wards of  capitalism  without  adequate  capital, 
and  we  can't  have  more  capital  without  in- 
creasing the  rate  of  return  on  investment,  and 
the  best  way  to  increase  the  rate  of  return  on 
investment  is  to  tower  the  capital  gains  tax.  If 
you  really  want  to  help  the  middle  class,  this 
is  the  best  way  to  do  it. 

The  Michel-Archer-Bush  plan  wouto  also  in- 
crease saving  and  investment  by  making  it 
easier  for  people  to  buy  that  alt-important  first 
home.  Remember,  as  I  have  already  pointed 
out,  buying  a  home  is  saving.  The  Michel-Ar- 
cher-Bush plan  woukJ  allow  individuals  tax- 
payers to  withdraw  up  to  $10,000  from  their 
individual  retirement  account  without  penalty 
for  the  first  purchase  of  a  prindpal  residence. 
Moreover,  it  would  estat>iish  a  temporary  tax 
credit  for  first-time  home  buyers  equal  to  10 
percent  of  the  purchase  prtoe  up  to  a  maxi- 
mum of  $5,000.  T'-is,  of  course,  would  also  in- 
crease saving  and  investment.  The  immediate 
effect  woukJ  be  to  put  people  back  to  wof1<  In 
the  frame-building  industry,  which  would  have 
an  impact  on  suppliers  of  home  products, 
such  as  washing  machines,  dryers,  refrig- 
erators, electric  fixtures,  plumbing  fixtures,  et 
cetera.  This  would  have  a  benefidal  ripple  ef- 
fed  throughout  the  whole  economy. 

As  a  result  of  these  and  other  changes,  the 
Michel-Archer-Bush  growth  package  wouki 
create  500,000  new  jobs. 

Now  I  nottoed  that  Mr.  Rostenkowski's  plan 
also  reduces  capital  gains,  but  it  is  dear  his 
heart,  and  those  of  his  Democrat  colleagues, 
is  not  in  it.  I  can  hear  Al  Jolson  singing  in  the 
background  now: 
You  made  me  cut  cap  gains, 
I  didn't  want  to  do  it, 
I  didn't  want  to  do  it. 

Didn't  want  to  do  it  indeed.  So  the  Demo- 
crats dedded  not  to  do  it.  What  they  gave  with 


one  hand  they  took  away  with  the  other.  The 
Democrats  wouto  create  a  penmanent  35-per- 
cent bracket  for  individual  taxpayers  with  tax- 
at>le  irKxxnes  above  $85,000  for  single  filers; 
$125,000  for  heads  of  households;  and 
$145,000  for  joint  returns.  They  also  wouto  in- 
aease  the  alternative  minimum  tax  rate  to  25 
percent  from  24  percent  and  impose  a  10-per- 
cent surtax  on  milltonaires.  f^w  I  don1  know 
atxHJt  your  State,  Mr.  Chairman,  but  $125,000 
is  not  the  income  of  a  wealthy  family  in  south- 
em  CaHfomia,  and  anyone  who  has  spent  any 
time  there  knows  this  is  true. 

So  what  the  Democrats  have  offered  us,  Mr. 
Chairman,  is  r>ot  a  tax  cut,  it  is  a  $90  billton 
income  redistributton  scheme.  And  the  most 
laughat><e  part  of  the  DenrK>aats  package  is 
their  candy-bar  tax  cut  for  the  middle  dass.  As 
Prestoent  Bush  sato,  the  tooth  fairiy  is  more 
generous.  This  temporary  2-year  credit  is  an 
insult  to  working  Americans  not  only  because 
it  is  a  transparent  electton  year  sop,  but  be- 
cause it  also  assumes  that  Amertoans  are 
more  concerned  with  their  own  self-interest 
than  opportunity.  The  vast  majority  of  Ameri- 
cans understand  that  their  interests  are  ad- 
vanced by  a  growing  economy,  and  if  some 
folks  get  rich  in  the  process,  more  power  to 
them.  Indeed,  this  is  the  one  point  that  Demo- 
crats seem  unable  to  grasp — all  Americans 
want  the  opportunity  to  get  rrch  themselves, 
and  they  certainly  don't  mind  using  the  capital 
of  people  who  are  already  rich  to  help  them 
do  it.  Isn't  this  what  the  American  dream  is  all 
about? 

The  result  of  the  Democrat  tax  hike  is  pre- 
didable.  It  is  estimated  that  the  Rostenkowski 
plan  would  adually  result  in  job  loss  totaling 
100,000.  This  is  an  antirecession  package? 
This  is  growth?  This  is  pro-middle-class? 

But  here  is  the  big  question:  What  has  hap- 
pened to  the  once-great  Democratk;  Party  of 
Andrew  Jackson,  who  thought  the  people  irv 
stindively  right  and  moral,  and  big  govern- 
ment, of  the  kind  he  could  see  growing  up  in 
Washington  and  the  kind  we  have  here  today, 
instinctively  immoral? 

Mr.  Chairman,  the  only  way  we  are  going  to 
set  the  foundation  for  long-term  economk: 
growth  is  to  increase  the  availability  of  invest- 
ment capital.  And  there  is  only  one  plan  we 
will  consider  today  that  will  do  that.  The 
Mtohel-Archer-Bush  plan.  Vote  "yes"  on 
Michel-Archer-Bush,  vote  "no"  on  Rostenkow- 
ski and  Gephardt. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Fawell]. 

(Mr.  FAWELL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  4287,  the  Democrat 
economic  growth  package. 

Mr.  Chairman,  the  Democrat  plan  claims  to 
provtoe,  first,  help  to  the  mtodle  class,  and 
second,  incentives  tor  job  creatton  and  sav- 
ings. These  are  laudable  ends 

As  a  pradical  matter,  I  don't  like  the  Demo- 
crat plan  for  $93  billton  on  new  taxes,  whtoh 
are  forever,  and  the  2-year  refundable  tax 
credits  which  do  little  for  the  mtodle  dass  and 
nothing  for  job  creatton  or  savings.  On  the 
other  hand,  the  Republican  plan  zeros  in  more 
exclusively  to  target  job  creation  and  to  stimu- 
late the  economy. 


But,  more  important,  the  Dennocrat  plan  ig- 
nores the  deftoit,  especially  in  the  first  2  cru- 
cial years  of  the  6-year  plan — when  it  really 
counts.  Too  often,  I've  seen  this  Congress 
toad  up  the  deficit  In  the  current  year,  when 
new  tegisiatk)n  is  passed,  amtost  promises  to 
offset  the  newty  created  deftoit  with  offsetting 
savings  in  later  years.  Somehow,  the  current 
year  deficits  are  always  for  real  and  the  offset- 
ting savings  in  later  years  never  materialize. 

The  Democrat  plan  increases  the  defidt 
$9.6  billton  in  fiscal  year  1992  and  another 
$12.6  biHton  in  fiscal  year  1993.  Their  promise 
is  that  if  the  refundable  tax  credits  are  not  ex- 
tended beyond  fiscal  years  1992  and  1993, 
they  will  t>e  sure  to  use  excess  taxes  available 
from  the  $93  billton  dollar  tax  increase  to 
make  up  for  these  deficits.  Of  course,  no  one 
believes  that.  As  usual,  the  newty  created  defi- 
dts  for  fiscal  years  1992  and  1993  will  be 
stacked  onto  the  $400  billton  plus  deficits  al- 
ready planned  for  tfiose  2  fiscal  years.  Com- 
pliments of  the  Democrats.  Send  the  bill  to  our 
chitoren  and  grandchildren  who  will  have  to 
eventually  pay  these  deficits. 

Some  things  never  change.  But  they  should. 
The  Democrats  appear  to  be  as  oblivious  as 
ever  about  the  national  debt  and  deficits.  For 
the  last  23  years.  Congress  has  failed  to  t>al- 
ance  a  budget.  It  will  add  over  a  half  trillion 
dollars  of  new  debt  to  the  S3.6  trillton  dollar 
debt  in  fiscal  year  1992.  In  addition,  in  fiscal 
year  1992,  the  biggest  program  of  our  t>udget 
will  be  roughly  ^KK)  billion  incurred  on  that 
nattonal  det>t.  That  ought  to  be  enough  to 
sober  any  prodigal  profligator — whtoh  is  what 
Congress  is — but  apparently  Congress  is  not 
yet  ready  tor  reform.  Maybe  next  year. 

In  short,  the  Democrats'  intention  in  this  bill 
is  good.  But  like  the  atooholto  whose  promises 
to  stop  drinking  are  no  longer  respected,  so 
too  have  Congress'  pledges  to  stop  spending 
at  the  expense  of  posterity,  tost  all  credibility. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Archer-Michel  bill  which  most 
closely  reflects  the  tax  changes  rec- 
ommended by  our  December  hearings 
as  having  the  greatest  potential  to 
stimulate  economic  growth  and  create 
jobs. 

While  the  democratic  form  of  govern- 
ment requires  legislators  to  alter,  ad- 
just, and  refine  executive  branch  ini- 
tiatives to  assure  they  serve  the  inter- 
ests of  all  the  people  and  while  the 
Democratic  Party,  in  violation  of  our 
constitutional  commitments,  has  de- 
nied us  the  right  to  reform  and  im- 
prove the  fine  basic  bill  the  President 
sent  to  the  Hill.  I  support  this  proposal 
enthusiastically  and  remind  my  col- 
leagues on  the  other  side  of  the  aisle 
that  if  we  pass  this  bill,  we  can  then 
get  into  a  bipartisan  ptu-t  of  the  proc- 
ess and  adopt  the  passive  loss  reforms 
and  other  changes  we  prefer  in  con- 
ference and  send  a  truly  excellent  bill 
forward  to  the  President. 

This  bill  is  funded  and  by  not  in- 
creasing our  deficit,  will  not  slow  the 
economy  and  cost  jobs. 


This  bill  helps  people  buy  homes  and 
so  will  create  thousands  of  jobs.  This 
bill  rewards  small  manufacturers  for 
buying  the  new  machinery  and  equip- 
ment they  need  to  stay  competitive.  It 
is  a  targeted,  sound  series  of  tax 
changes  that  will  stimulate  the  econ- 
omy. 

Mr.  Chairman  I  urge  my  colleagues 
to  support  it. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
yield  myself  the  remainder  of  my  time. 

Mr.  Chairman,  I  want  to  set  the 
record  straight— the  Democratic  alter- 
native is  a  growth  bill. 

The  Democratic  alternative  would 
permanently  extend  both  the  mortgage 
revenue  bond  program  and  the  low-in- 
come housing  tax  credit.  According  to 
the  National  Association  of  Home 
Builders,  these  two  programs  will  cre- 
ate 619,000  jobs  over  the  next  5  years. 
These  are  real,  proven  programs  that 
have  bipartisan  support. 

In  contrast,  the  much-heralded  first- 
time  home  buyer  tax  credit,  again  ac- 
cording to  the  National  Association  of 
Home  Builders,  will  create  only  415,000 
jobs. 

In  addition,  the  first-time  home 
buyer  tax  credit  is  a  temporary  1-year 
program  while  permanent  extension  of 
the  MRB  and  tax  credit  prograjns  will 
provide  housing  opportunities  in  all 
economic  times. 

Finally,  a  first  time  home  buyer  tax 
credit  does  little  to  make  housing  more 
affordable  to  the  average  American 
family  in  the  long  run  while  the  MRB 
and  tax  credit  programs  facilitate 
long-term  affordability. 

Support  proven,  job-creating,  hous- 
ing programs  than  enjoy  the  support  of 
more  than  330  Members,  not  short-term 
gimmicks.  Support  the  Democratic  al- 
ternative. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  has  7  minutes 
remaining. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  re- 
spected minority  leader  on  our  side, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Chairman,  let  me 
say  to  the  members  of  the  committee 
that  I  did  not  request  this  quorum  call. 
I  am  happy  to  see  as  many  Members  on 
the  floor  currently  as  there  are.  I 
thought  earlier  on,  when  there  were 
just  a  handful  of  us  on  the  floor  in  the 
House,  that  it  was  rather  demeaning  to 
the  whole  legislative  process  to  have  as 
important  a  measure  as  this  attended 
by  so  few  Members.  But  let  me  way 
that  it  is  a  manifestation  of  the  mecha- 
nism by  which  we  are  considering  this 
bill  in  the  first  place. 

I  look  at  my  dear  friend,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher], 
and  some  others  like  the  gentleman 
from  Florida  [Mr.  Bennett]  who  can 
remember  the  days  when  an  important 
bill  like  this  came  forward  with  an  op- 
portunity   for    a    substitute,    and    an 


amendment,  and  an  amendment  to  the 
amendment,  and  an  amendment  to  the 
substitute,  working  off  both  propo- 
sitions in  a  way  which  required  every 
Member  to  be  on  the  floor  and  partici- 
pate in  the  debate  and  offer  the  amend- 
ments. We  would  use  the  teller  aisle 
here  to  telescope  those  debates.  It 
would  not  take  that  long,  but  in  the 
end  we  had  a  product  in  which  all  of  us 
were  participants  in  the  process. 

Unfortunately,  we  do  not  have  that 
today,  and  that  is  why  there  were  so 
few  Members  on  the  floor.  Take  it  or 
leave  it,  in  one  way  or  another  Mem- 
bers have  already  made  up  their  minds. 

The  chairman  of  the  Ways  and  Means 
Committee  earlier  seemed  overly  agi- 
tated over  our  having  pared  down  the 
President's  full  menu  of  proposals  ad- 
dressed in  his  State  of  the  Union  Mes- 
sage to  seven  specifics  that  relate  di- 
rectly to  the  creation  of  jobs,  long- 
term,  permanent  jobs.  Now,  what  is 
wrong  with  that? 

Spreading  a  dollar  a  day  or  four  bits 
a  day  around  the  electorate  for  some 
minuscule,  temporary  political  gain 
that  will  not  create  one  job.  It  is  a 
temporary,  feel-good  kind  of  thing  out 
there.  We  are  giving  some  people  some- 
thing. But  what?  We  are  not  giving 
them  jobs. 

I  look  at  the  kind  of  things  that  will 
create  jobs  in  my  district,  and  it  re- 
quires an  investment  of  $100,000  to 
$125,000  per  worker  to  create  jobs  to 
produce  the  kinds  of  things  that  we 
would  like  to  have  produced. 

$ome  Members  want  to  equate  the 
Democratic  kind  of  give-away  with  the 
President's  suggestion  that  consider- 
ation be  given  to  a  SSOO  increase  in  the 
family  deduction  for  children.  Let  me 
just  say  that  we  recognize  this  as  a 
very  costly  proposition  that  cannot 
possibly  be  paid  without  a  drastic  $24 
billion  reduction  in  spending  from 
some  quarter. 

That  is  why  we  say  we  will  consider 
that  proposal  later  when  we  can  have 
the  time  to  debate  what  expenditures 
to  cut  or  eliminate  to  give  us  the 
wherewithal  to  reorder  our  priorities. 
And,  yes,  I  will  concede  that  it  may 
come  from  a  further  reevaluation  of 
our  defense  expenditures  that  may  or 
may  not  reflect  what  has  come  to  be 
regarded  as  the  so-called  peace  divi- 
dend. 

But  that  is  for  another  day.  We  are 
talking  now  today  about  what  it  is 
that  creates  jobs.  And  after  listening 
yesterday  to  hours  of  fulminations,  and 
condemnations,  and  equivocations,  and 
rhetorical  abominations,  I  thought  it 
would  be  refreshing  to  just  review  a 
few  plain  facts,  and  here  they  are. 

a  1230 

Today  we  are  finally  considering  the 
short-term  economic  stimulus  plan  the 
President  outlined  in  his  State  of  the 
Union  Address  and  which  he  asked  Con- 
gress to  complete  by  March  20.   This 
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overall  program  had  two  parts.  This  is 
the  first  part. 

The  plan  consists  of  just  seven  provi- 
sions which,  if  enacted,  will  put  a  con- 
siderable number  of  Americans  back  to 
work.  Not  all  of  them,  but  a  consider- 
able number.  We  have  got  to  start  from 
someplace. 

Let  me  briefly  sketch  out  again  these 
seven  provisions. 

No.  1,  first-time  home  buyers  will  re- 
ceive an  income  tax  credit  of  10  percent 
of  the  purchase  price  of  a  new  or  exist- 
ing home  up  to  S5.000.  spread  over  a  2- 
year  period. 

Now,  the  National  Association  of 
Home  Builders  estimates  this  provision 
alone  will  create  700,000  new  jobs. 
Home  construction  does  create  jobs  for 
builders,  carpenters,  plumbers,  archi- 
tects, landscapers,  persons  dealing  in 
appliances,  and  on  and  on. 

No.  2,  first-time  home  buyers  will 
also  be  allowed  to  make  a  $10,000  pen- 
alty-free withdrawal  from  their  IRA 
adding  to  the  job  creation  impact  of 
the  home  buyer  tax  credit. 

No.  3,  business  is  provided  an  invest- 
ment tax  allowance  which  allows  an 
enhanced  first-year  depreciation  of  15 
percent  of  the  purchase  price  of  newly 
acquired  equipment.  This  investment 
incentive  increases  cash-flow  and  low- 
ers the  cost  of  capital  for  businesses 
purchasing  new  equipment. 

We  have  had  it  in  the  past  in  a  more 
expansive  form.  Maybe  it  is  not  as 
grandiose  this  time,  but  it  is  a  good 
proposition. 

No.  4,  the  capital  gains  tax  rate  is 
cut  to  an  effective  rate  of  15.4  percent 
for  taxpayers  now  subject  to  a  28-per- 
cent rate  and  an  8.25-percent  rate  for 
taxpayers  now  subject  to  the  15-percent 
rate. 

Capital  gains  for  one-time  sales  of 
family  farms,  or  businesses,  or  personal 
residences,  are  not  subject  to  the  alter- 
native minimum  tax,  and  depreciation 
recapture  is  taxed  at  a  maximum  rate 
of  28  percent. 

A  lowering  of  the  capital  gains  rate 
unlocks  old  investments.  It  provides 
the  small  business  community  with 
startup  capital  and  small  businesses 
are  where  most  of  the  new  jobs  are  cre- 
ated in  our  economy.  Let  us  face  it. 

No.  5,  the  passive  loss  rules  are 
amended  so  that  persons  active  in  real 
estate  development  are  treated  as  any 
other  business  person.  They  can  trade 
off  gains  and  losses  for  tax  purposes. 

No.  6,  the  alternative  minimum  tax 
Is  simplified  by  requiring  only  one 
computation  for  depreciation  for  alter- 
native minimum  tax  purposes.  The  cur- 
rent calculations  penalize  capital  in- 
tensive companies.  Those  are  the  ones 
who  produce  so  many  of  our  jobs  that 
we  are  looking  for. 

No.  7,  we  propose  to  remove  impedi- 
ments to  allow  more  efficient  investing 
by  pension  funds  in  commercial  prop- 
erties. 

Now,  I  mentioned  just  the  seven.  I 
want  to  address  if  I  might,  just  a  mo- 


ment or  two,  some  on  my  side  who  say. 
we  do  not  go  far  enough.  And  I  accept 
that. 

But  let  me  say  to  my  friends  on  this 
side,  every  one  of  you,  who  I  know  do 
not  want  to  be  in  a  position  of  raising 
taxes.  How  can  you  provide  some  of 
these  other  things  without  raising 
taxes? 

Now,  it  is  either/or.  And  my  position 
is  that  you  ought  to  support  what  we 
are  proposing  here  in  the  name  of  the 
President,  without  deviation. 

Then,  two,  when  we  come  to  the 
other  proposition  on  the  other  side  of 
the  aisle,  I  will  tell  you,  I  want  some  of 
you  to  look  very  closely  at  that  very 
proposition.  The  distinction  between 
the  two  parties,  on  who  is  raising  taxes 
and  who  is  holding  the  line  or  taking  it 
out  of  a  reduction  of  expenditures  as 
the  better  route  to  follow,  will  become 
very  clear. 

So  under  the  budget  discipline  which 
we  must  and  do  abide  by,  this  package 
of  incentives  is  the  best  of  the  propos- 
als we  will  have  the  opportunity  to 
vote  on  today.  Not  down  the  road  a 
piece,  but  today. 

I  am  not  going  to  shut  out  the  possi- 
bility that  after  we  are  done  with  this 
narrow  i>ackage.  we  are  not  going  to  be 
considering  other  proposals  for  the  bal- 
ance of  the  year.  Of  course  we  are. 

Unfortunately,  the  distinguished 
chairman  of  the  Ways  and  Means  Com- 
mittee laid  down  the  gauntlet  and  said 
there  is  only  going  to  be  one  tax  bill. 

You  know,  there  is  nothing  omnipo- 
tent about  that  kind  of  reasoning,  I 
will  tell  you.  Those  members  of  the 
Committee  on  Ways  and  Means,  and  we 
have  got  good  solid  people  on  our  side, 
I  do  not  think  would  mind  going  to  bat 
the  second  or  third  time  if  it  is  re- 
quired. 

Who  is  it  for  one  person  to  dictate  to 
this  entire  House  one  tax  bill  and  none 
other?  I  will  tell  you,  that  is  over- 
exercising  one's  power,  in  my  judg- 
ment, around  here. 

I  would  like  to  stress  that  our  pack- 
age is  fully  offset,  year  by  year,  with 
spending  reforms  and  savings  and,  as  I 
indicated,  there  are  no  tax  increases  in 
the  bill.  As  I  said,  those  are  the  simple 
facts. 

I  would  like  to  think  that  maybe 
that  was  refreshing.  But  let  me  just 
add  one  more  point.  The  American  peo- 
ple do  not  want  us  to  flimflam  them, 
but  are  looking  for  us  to  frankly  enact 
the  kind  of  legislation  that  will,  in  the 
bottom  line,  create  jobs.  And  our 
seven-point  plan  does  create  jobs. 

I  ask  all  Members  to  draw  your  own 
conclusions  from  the  facts,  vote  right, 
and  support  this  proposition. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  offered  by  the  gen- 
tleman from  Texas  [Mr.  Archer]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED  VOTE 

Mr.   ARCHER.    Mr.   Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  166,  noes  264, 
not  voting  4,  as  follows: 
(Roll  No.  28] 
AYES— 166 


Allard 

OInKiich 

Orton 

Allen 

Oou 

Owens  (UT) 

Archer 

Gradlson 

Oxiey 

Armey 

Grandy 

Packard 

Baker 

Gunderson 

Pallone 

Ballenger 

Hammerschmldt 

Pastor 

BarreU 

Hancock 

Paxon 

Barton 

Hansen 

Porter 

Bate  man 

Hastert 

(julllen 

Bennett 

Heney 

Ramstad 

Bentley 

Henry 

Ravenel 

Bereuter 

Herger 

Rhodes 

Blllrakis 

Hobson 

RIggs 

Bllley 

Holloway 

RInaldo 

Boehlert 

Hopkins 

RItter 

Boehner 

Horton 

Roberts 

Brewster 

Houghton 

Rohrabacher 

Broomneld 

Hunter 

Ros-Lehtlnen 

Browder 

Hutto 

Roth 

Bunnlng 

Hyde 

Roukema 

Burton 

Inhofe 

Sangmetster 

Callahan 

Ireland 

San  to  rum 

Camp 

James 

Schaefer 

Campbell  (CA> 

Johnson  (CT) 

Schlff 

Chandler 

Johnson  (TX) 

Schulze 

Clement 

Kaslch 

Sensenbrenner 

CUnjer 

Klug 

Shaw 

Coble 

Kolbe 

Shays 

Coleman  (MOi 

Kyi 

ShuBter 

Combest 

Lagomarsino 

Skeen 

Cou«hlln 

Leach 

Smith  (NJ) 

Cox  (CA) 

l.ent 

Smith  (OR) 

Cramer 

Lewis  (CA) 

Smith  (TX) 

Crane 

Lewis  (FL) 

Solomon 

Cunningham 

Livingston 

Spence 

Dannemeyer 

Lowery  (CA) 

Steams 

Davis 

Marlenee 

Stump 

UeLay 

Martin 

Sundqulst 

Doolltlle 

McCandless 

Tanner 

Doman  (CA) 

McCollum 

Taylor  (NO 

Dreler 

McCrery 

Thomas  (CA) 

Duncan 

McDade 

Thomas  (WY) 

Edwards  (OK) 

McEwen 

Upton 

Emerson 

McCrath 

Vander  Jagt 

English 

McMillan  (NO 

Vucanovlch 

Ewing 

Meyers 

Walker 

Fawell 

Michel 

Walsh 

Fields 

Miller  (OH) 

Weber 

Fish 

Miller  (WA) 

Weldon 

Franks  (CT) 

Mollnarl 

Wolf 

Oallegly 

Moorhead 

Wylle 

Oallo 

Moran 

Young  (AK) 

Gekas 

Morella 

Zellfr 

Gllohresl 

Morrison 

Zlmmer 

Glllmor 

Myers 

Oilman 

Nichols 
NOES-264 

Abercromble 

Brown 

Dicks 

Ackerman 

Bruce 

DIngell 

Alexander 

Bryant 

Dixon 

Anderson 

Bustamante 

Donnelly 

Andrews  (MEi 

Byron 

Dooley 

Andrews  iNJi 

Campbell  (CO) 

Dorgan  (ND) 

Andrews  iTXi 

Cardin 

Downey 

Annunzio 

Carper 

Durbin 

Anthony 

Can- 

Dwyer 

Applegale 

Chapman 

Dymally 

Aspin 

Clay 

Early 

Atkins 

Coleman  (TX) 

Eckart 

AuColn 

Collins  (ID 

Edwards  (CA) 

Bacchus 

Collins  (MI) 

Edwards  (TX) 

Barnard 

Condit 

Engel 

Bellenson 

Conyers 

Erdrelch 

Berman 

Cooper 

Espy 

Bevlll 

Coetello 

Evans 

Bllbray 

Cox  (ID 

Fascell 

Blackwell 

Coyne 

Fazio 

Bonlor 

Darden 

Felghan 

BorskI 

DeFazIo 

Flake 

Boucher 

DeLauro 

FoglletU 

Boxer 

Oellums 

Ford  (MI) 

Brooks 

Derrick 

Ford  (TN) 

Frank  (MA) 

Frost 

Oaydos 

Oejdenson 

Gephardt 

Oeren 

Olbbons 

Gllckman 

Gonzales 

Qoodling 

Gordon 

Green 

Guartnl 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ILi 

Hayes  (LA) 

Hefher 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones  (OA) 

Jones  (NO 

Jontz 

Kan]orskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

KopetakI 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levtne  (CA) 

Lewis  (GA) 

Lightfoot 

LIplnskI 

Lloyd 

Ix)ng 

Lowey  (NY) 

Luken 

Machtley 


de  la  Garza 
Dickinson 


Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazioll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Montgomery 

Moody 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Ortiz 

Owens  (NY) 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Rangel 

Reed 

Regula 

Richardson 

Ridge 

Roe 

Roemer 

Rogers 

Rose 

NOT  VOTING— 4 


RostenkowskI 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sarpallus 

Savage 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Slkorskl 

SIslsky 

Skaggs 

Skelton 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 

Stalllngs 

SUrk 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tauzin 

Taylor  (MS) 

Thomas  (G  A) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

VIsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Y'oung  (FL) 


Ray 


Whltten 


D  1254 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Dickinson  for,  with  Mr.  Ray  against. 

Mr.  WISE  changed  his  vote  from 
"aye"  to  "no." 

Mr.  COX  of  California  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute,  as  modified,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  the  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
the  bill  H.R.  4287. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
pursuant  to  the  rule,  I  offer  an  amend- 
ment in  the  nature  of  a  substitute. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Rostenkowski:  Strike  all 
after  the  enacting  clause  and  Insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE,  ETC. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Tax  Fairness  and  Economic  Growth  Act 
ofl992". 

(b)  Amendment  of  1986  Code.— Elxcept  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  Not  to  Apply.— No  amend- 
ment made  by  this  Act  shall  be  treated  as  a 
change  in  a  rate  of  tax  for  purposes  of  sec- 
tion 15  of  the  Internal  Revenue  Code  of  1986. 

(d)  UNDERPAYMENT  OF  ESTIMATED  TAX.— No 

addition  to  tax  shall  be  made  under  section 
6654  or  6655  of  the  Internal  Revenue  Code  of 
1986  for  any  period  before  April  16,  1993 
( March  16,  1993,  in  the  case  of  a  taxpayer  sub- 
ject to  such  section  6655)  with  respect  to  any 
underpayment  to  the  extent  such  underpay- 
ment was  created  or  increased  by  any 
amendment  made  by  this  Act.  The  preceding 
sentence  shall  not  apply  to  the  amendments 
made  by  section  3101. 

(e)  Table  of  Contents.— 
Section  1.  Short  title;  etc. 

Sec.  2.  Treatment  un(ler  pay-as-you-go  proce- 
dures. 
TITLE  I— MIDDLE  CLASS  TAX  RELIEF 
Sec.  1001.  Credit  for  portion  of  social  secu- 
rity taxes. 
Sec.  1002.  Credit  for   interest   on   education 

loans. 
Sec.  1003.  Penalty-free  withdrawals  for  first 
home     purchase,     higher     edu- 
cation   expenses,    and    medical 
expenses. 
Sec.  1004.  Modifications  of  one-time   exclu- 
sion of  gain  from  sale  of  prin- 
cipal residence. 
Sec.  1005.  Treatment    of    employer-provided 

transportation  benefits. 
Sec.  1006.  Elxtenslon  of  deduction  for  health 
insurance     costs     of     self-em- 
ployed individuals. 
TITLE  n-JOB  CREATION,  GROWTH.  AND 
INVESTMENT  INCENTIVES 
Subtitle  A— Temporary  Investment 
Incentives 
Sec.  2001.  Temporary  increase  in  amount  of 

expensing  for  small  businesses. 
Sec.  2002.  Special  depreciation  allowance  for 
certain  equipment  acquired  in 
1992. 
Subtitle  B — Capital  Gain  Provisions 
Sec.  2101.  Indexing  of  certain  assets  acquired 
on  or  after  February  1,  1992,  for 
purposes  of  determining  gain. 
Sec.  2102.  50-percent  exclusion  for  gain  of  in- 
dividuals   from    certain    small 
business  stock. 
Subtitle  C— Real  Estate  Provisions 
Part  I— Modification  of  Passive  Loss 
Rules 
Sec.  2201.  Modification  of  passive  loss  rules. 
Part  II— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 
Sec.  2211.  Real  estate  property  acquired  by  a 
qualified  organization. 


Sec.  2212.  Special  rules  for  Investments  in 
partnerships. 

Sec.  2213.  Title-holding  companies  permitted 
to  receive  small  amounts  of  un- 
related business  taxable  In- 
come. 

Sec.  2214.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 

Sec.  2215.  Treatment  of  pension  fund  invest- 
ments in  real  estate  investment 
trusts. 
Subtitle  D— Extension  of  Certain  Expiring 
Tax  Provisions 

Sec.  2301.  Research  credit. 

Sec.  2302.  Low-income  housing  credit. 

Sec.  2303.  Targeted  Jobs  credit. 

Sec.  2304.  Qualified  mortgage  bonds. 

Sec.  2305.  Qualified  small  issue  bonds. 

Sec.  2306.  Employer-provided  educational  as- 
sistance. 

Sec.  2307.  Excise  tax  on  certain  vaccines. 

Sec.  2306.  Certain  transfers  to  Railroad  Re- 
tirement Account. 
Subtitle  El— Modifications  to  Minimum  Tax 

Sec.  2401.  Repeal  of  preference  for  contribu- 
tions of  appreciated  property. 

Sec.  2402.  Elimination  of  ACE  depreciation 
adjustment. 

Subtitle  F— Repeal  of  certain  luxiu-y  excise 
taxes;  Imposition  of  tax  on  diesel  fuel  used 
in  noncommercial  motorboats 

Sec.  2501.  Repeal  of  liucury  excise  taxes 
other  than  on  passenger  vehi- 
cles. 

Sec.  2502.  Tax  on  diesel  fuel  used  in  non- 
commercial motorboats. 

Subtitle  G — Urban  Tax  Enterprise  Zones  and 
Rural  Development  Investment  Zones 

Sec.  2601.  Statement  of  purpose. 
Part  1— Designation  and  Tax  Incentives 

Sec.  2602.  Designation  and  treatment  of 
urban  tax  enterprise  zones  and 
rural  development  investment 
zones. 

Sec.  2603.  Technical  and  conforming  amend- 
ments. 

Sec.  2604.  Effective  date. 

Part  n— Studies 

Sec.  2611.  Studies  of  effectiveness  of  tax  en- 
terprise zone  incentives. 
TITLE  in— REVENUE  INCREASES 
Subtitle  A— Treatment  of  Wealthy 
Individuals 

Sec.  3001.  Increase  In  top  marginal  rate 
under  section  1 . 

Sec.  3002.  Increase  in  individual  minimum 
tax  rate. 

Sec. -3003.  Surtax  on  individuals  with  in- 
comes over  SI  ,000.000. 

Sec.  3004.  2-year  extension  of  overall  limita- 
tion on  itemized  deductions  for 
high-income  taxpayers. 

Sec.  3005.  2-year  extension  of  phaseout  of 
personal  exemption  of  high-in- 
come taxpayers. 

Sec.  3006.  Disallowance  of  deduction  for  cer- 
tain employee  remuneration  in 
excess  of  SI  .000.000. 
Subtitle  B— Administrative  Provisions 

Sec.  3101.  Individual  estimated  tax  provi- 
sions. 

Sec.  3102.  Corporate  estimated  tax  provi- 
sions. 

Sec.  3103.  Disallowance   of  interest  on   cer- 
tain overpayments  of  tax. 
Subtitle  C — Other  Revenue  Provisions 

Sec.  3201.  Clarification  of  treatment  of  cer- 
tain FSLIC  financial  assist- 
ance. 
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Sec. 
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S«c.  3202.  Increase    In    recovery 
real  property. 

Sec.  3203.  Increase  In  mileagre  requirement 
for  moving  expense  deduction. 

Sec.  3204.  Taxation  of  precontrlbutlon  grain 
In  case  of  certain  distributions 
to  contributing:  partner. 

Sec.  3205.  Conform  tax  accounting  to  finan- 
cial accounting  for  securities 
dealers. 

TITLE  IV— SIMPLIFICATION  PROVISIONS 

SuoCltle  A— Provisions  Relating  to 

Individuals 

Sec.  4101.  Simplification  of  earned  income 
credit. 

Sec.  4102.  Simplification  of  rules  on  rollover 
of  gain  on  sale  of  principal  resi- 
dence. 

Sec.  4103.  De  minimis  exception  to  passive 
loss  rules. 

4104.  Payment  of  tax  by  credit  card. 

4105.  Modifications    to    election    to    In- 

clude child's  income  on  parent's 
return. 

Sec.  4106.  Simplified  foreign  tax  credit  limi- 
tation for  individuals. 

Sec.  4107.  Treatment  of  personal  trans- 
actions by  individuals  under 
foreign  currency  rules. 

Sec.  4108.  Exclusion  of  combat  pay  from 
witbboidlng  limited  to  amount 
excludable  from  gross  income. 

Sec.  4109.  Expanded  access  to  simplified  in- 
come tax  returns. 

Sec.  4110.  Treatment  of  certain  reimbursed 
expenses  of  rural  mail  carriers. 

Sec.  4111.  Exemption  trom  luxury  excise  tax 

for  certain  equipment  Installed 

on  passenger  vehicles  for  use  by 

disabled  individuals. 

Subtitle  B — Pension  Simplification 

PART  I— Simplified  Distribution  rules 

Sec.  4201.  Taxability  of  beneficiary  of  quali- 
fied plan. 

Sec.  4202.  Simplified  method  for  taxing  an- 
nuity distributions  under  cer- 
tain employer  plans. 

Sec.  4203.  Requirement  that  qualified  plans 
Include      optional      trustee-to- 
trustee    transfers    of    eligible 
rollover  distributions. 
PART  n— Increased  Access  to  Pension 
Plans 

Sec.  4211.  Salary  reduction  arrangements  of 
simplified  employee  pensions. 

Sec.  4212.  Tax  exempt  organizations  eligible 
under  section  401(k). 

Sec.  4213.  Duties  of  sponsors  of  certain  pro- 
totype plans. 
Part  rn— Miscellaneous  Simplification 

Sec.  4221.  Modlflcatlon  to  definition  of 
leased  employee. 

Sec.  4222.  Simplification  of  nondlscrimlna- 
tloa  tests  applicable  under  sec- 
tions 401(k)  and  401(m). 

Sec.  4223.  Definition  of  highly  compensated 
employee. 

Sec.  4224.  Modifications  of  cost-of-living  ad- 
justments. 

Sec.  4225.  Plans  covering  self-employed  Indi- 
viduals. 

Sec.  4226.  Alternative  full-funding  limita- 
tion. 

Sec.  4227.  Distributions  under  rural  coopera- 
tive plans. 

Sec.  4228.  Special  rules  for  plans  covering  pi- 
lots. 

Sec.  4229.  Elimination  of  special  vesting  rule 
for  multiemployer  plans. 

Sec.  4230.  Treatment  of  deferred  compensa- 
tion plans  of  State  and  local 
governments  and  tax-exempt 
orgranizatlons. 


period  for  Sec.  4231.  Treatment  of  governmental  plans 
under  section  415. 

Sec.  4232.  Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care 
benefits. 

Sec.  4233.  Treatment  of  employer  reversions 
required  by  contract  to  be  paid 
to  the  United  States. 

Sec.  4234.  Continuation  health  coverage  for 
employees  of  failed  financial  In- 
stitutions. 


Subtitle  C— Treatment  of  Large  Partnerships 
Part  I— General  Provisions 

Sec.  4301.  Simplified  flow-through  for  large 
partnerships. 

Sec.  4302.  Simplified  audit  procedures  for 
large  partnerships. 

Sec.  4303.  Due  date  for  furnishing  informa- 
tion to  partners  of  large  part- 
nerships. 

Sec.  4304.  Returns  may  be  required  on  mag- 
netic media. 

Sec.  4305.  Effective  date. 
Part  II— Provisions  Related  to  TEFRA 
Partnership  Proceedings 

Sec.  4311.  Treatment  of  partnership  Items  In 
deficiency  proceedings. 

Sec.  4312.  Partnership  return  to  be  deter- 
minative of  audit  procedures  to 
be  followed. 

Sec.  4313.  Provisions  relating  to  statute  of 
limitations. 

Sec.  4314.  Expansion  of  small  partnership  ex- 
ception. 

Sec.  4315.  Elxclusion  of  partial  settlements 
from  1  year  limitation  on  as- 
sessment. 

Sec.  4316.  Extension  of  time  for  filing  a  re- 
quest for  administrative  adjust- 
ment. 

Sec.  4317.  Availability  of  Innocent  spouse  re- 
lief in  context  of  partnership 
proceedings. 

Sec.  4318.  Determination  of  penalties  at 
partnership  level. 

Sec.  4319.  Provisions  relating  to  court  juris- 
diction, etc. 

Sec.  4320.  Treatment  of  premature  petitions 
filed  by  notice  partners  or  5- 
percent  groups. 

Sec.  4321.  Bonds  in  case  of  appeals  from 
TEFRA  proceeding. 

Sec.  4322.  Suspension  of  interest  where  delay 
In    computational    adjustment 
resulting  from  TEFRA  settle- 
ments. 
Subtitle  D — Foreign  Provisions 
PART  I— Simplification  of  Treatment  of 
Passive  Foreign  Corporations 

Sec.  4401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  in- 
vestment company  rules. 

Sec.  4402.  Replacement  for  passive  foreign 
investment  company. 

Sec.  4403.  Technical  and  conforming  amend- 
ments. 

Sec.  4404.  Effective  date. 

Part  II— Treatment  of  Controlled 
Foreign  corporations 

Sec.  4411.  Gain  on  certain  stock  sales  by 
controlled  foreign  corporations 
treated  as  dividends. 

Sec.  4412.  Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  4413.  Miscellaneous  modifications  to 
subpart  F. 

Sec.  4414.  Indirect  foreign  tax  credit  allowed 
for  certain   lower  tier  compa- 
nies. 
PART  m— Other  provisions 

Sec.  4421.  Exchange  rate  used  In  translating 
foreign  taxes. 


Sec.  4422.  Election  to  use  simplified  section 
904  limitation  for  alternative 
minimum  tax. 

Sec.  4423.  Modification  of  section  1491. 

Sec.  4424.  Modification  of  section  367(b). 
Subtitle  E— Treatment  of  Intangibles 

Sec.  4501.  Amortization  of  goodwill  and  cer- 
tain other  Intangibles. 

Sec.  4502.  Treatment  of  certain  payments  to 
retired  or  deceased  partner. 

Subtitle  F— Other  Income  Tax  Provisions 

Part  I— Provisions  Relating  to 

Subchapter  s  Corporations 

Sec.  4601.  Determination  of  whether  cor- 
poration has  1  class  of  stock. 

Sec.  4602.  Authority  to  validate  certain  in- 
valid elections. 

Sec.  4603.  Treatment  of  distributions  during 
loss  years. 

Sec.  4604.  Other  modifications. 

Part  II— Accounting  Provisions 

Sec.  4611.  Modifications  to  look-back  meth- 
od for  long-term  contracts. 

Sec.  4612.  Simplified  method  for  capitalizing 
certain  Indirect  costs. 
Part  III— provisions  Relating  to 
Regulated  Investment  Companies 

Sec.  4621.  Repeal  of  30-percent  gross  Income 
limitation. 

Sec.  4622.  Basis  rules  for  shares  In  open-end 
regulated  Investment  compa- 
nies. 

Sec.  4623.  Nonrecognltlon  treatment  for  cer- 
tain transfers  by  common  trust 
funds  to  regulated  investment 
companies. 
Part  IV— Tax-Exempt  bond  provisions 

Sec.  4631.  Repeal  of  SIOO.OOO  limitation  on 
unspent  proceeds  under  1-year 
exception  from  rebate. 

Sec.  4632.  Exception  from  rebate  for  earn- 
ings on  bona  fide  debt  service 
fund  under  construction  bond 
rules. 

Sec.  4633.  Automatic  extension  of  Initial 
temporary  period  for  construc- 
tion issues. 

Sec.  4634.  Aggregation  of  Issues  rules  not  to 
apply  to  tax  or  revenue  antici- 
pation bonds. 

Sec.  4635.  Repeal  of  disproportionate  private 
business  use  test. 

Sec.  4636.  Expanded  exception  from  rebate 
for  issuers  issuing  $10,000,000  or 
less  of  bonds. 

Sec.  4637.  Repeal  of  debt  service-based  limi- 
tation on  investment  in  certain 
nonpurpose  investments. 

Sec.  4638.  Repeal  of  expired  provisions. 

Sec.  4639.  Clarification  of  investment-type 
property. 

Sec.  4640.  Effective  dates. 

Part  V— Election  of  alternative  Taxable 
Years 

Slec.  4641.  Election  of  taxable  year  other 
than  required  taxable  year. 

Sec.  4642.  Required  payments  for  entitles 
electing  not  to  have  required 
taxable  year. 

Sec.  4643.  Limitation  on  certain  amounts 
paid  to  employee-owners  of  per- 
sonal service  corporations 
electing  alternative  taxable 
years. 

Sec.  4644.  Effective  date. 

Part  VI— Other  Provisions 

Sec.  4651.  Certain  grantor  trusts  treated  as 
estates  for  certain  purposes. 

Sec.  4652.  Closing  of  partnership  taxable 
year  with  respect  to  deceased 
partner. 
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Sec.  4653.  Repeal    of    special    treatment    of 
ownership  changes  in  determin- 
ing adjusted  current  earnings. 
Subtitle  G — Estate  and  Gift  Tax  Provisions 

Sec.  4701.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4702.  Adjustments  for  gifts  within  3 
years  of  decedent's  death. 

Sec.  4703.  Clarification  of  qualified  ter- 
minable interest  rules. 

Sec.  4704.  Treatment  of  portions  of  property 
under  marital  deduction. 

Sec.  4705.  Transitional  rule  under  section 
2056  A. 

Sec.  4706.  Opportunity    to    correct    certain 
failures  under  section  2032A. 
Subtitle  H— Excise  Tax  Simplification 
Part  I— Fuel  Tax  Provisions 

Sec.  4801.  Repeal  of  certain  retail  and  use 
taxes. 

Sec.  4802.  Revision  of  fuel  tax  credit  and  re- 
fund procedures. 

Sec.  4803.  Authority  to  provide  exceptions 
from  information  reporting 
with  respect  to  diesel  fuel  and 
aviation  fuel. 

Sec.  4804.  Technical  and  conforming  amend- 
ments. 

Sec.  4805.  Effective  date. 

Part  U- Provisions  Related  to  Distilled 
Spirits,  Wines,  and  Beer 

Sec.  4811.  Credit  or  refund  for  imported  bot- 
tled distilled  spirits  returned  to 
distilled  spirits  plant. 

Sec.  4812.  Authority  to  cancel  or  credit  ex- 
port bonds  without  submission 
of  records. 

Sec.  4813.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4814.  Fermented  material  from  any 
brewery  may  be  received  at  a 
distilled  spirits  plant. 

Sec.  4815.  Repeal  of  requirement  for  whole- 
sale dealers  in  liquors  to  post 
sign. 

Sec.  4816.  Refund  of  tax  to  wine  returned  to 
bond  not         limited         to 

unmerchantable  wine. 

Sec.  4817.  Use  of  additional  ameliorating 
material  in  certain  wines. 

Sec.  4818.  Domestically-produced  beer  may 
be  withdrawn  free  of  tax  for  use 
of  foreign  embassies,  legations, 
etc. 

Sec.  4819.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4820.  Authority  to  allow  drawback  on 
exported  beer  without  submis- 
sion of  records. 

Sec.  4821.  Transfer  to  brewery  of  beer  im- 
ported in  bulk  without  payment 
of  tax. 

Part  III— Other  Excise  Tax  Provisions 
Sec.  4831.  Authority    to    grant    exemptions 
from  registration  requirements. 
Sec.  4832.  Repeal  of  expired  provisions. 

Subtitle  I — Administrative  Provisions 
Part  I— General  Provisions 

Sec.  4901.  Simplification  of  deposit  require- 
ments for  social  security,  rail- 
road retirement,  and  withheld 
Income  taxes. 

Sec.  4902.  Simplification  of  employment 
taxes  on  domestic  services. 

Sec.  4903.  Special  rule  for  corporate  esti- 
mated taxes  where  no  liability 
for  preceding  year. 

Sec.  4904.  Certain  notices  disregarded  under 
provision  increasing  interest 
rate  on  large  corporate  under- 
payments. 


Sec.  4905.  Uniform  penalty  provisions  to 
apply  to  certain  pension  report- 
ing requirements. 

Sec.  4906.  Use  of  reproductions  of  returns 
stored  in  digital  ima^'e  format. 

Sec.  4907.  Repeal  of  requirement  to  register 
tax  shelters. 

Sec.  4908.  Repeal  of  authority  to  disclose 
whether  prospective  Juror  has 
been  audited. 

Sec.  4909.  Repeal  of  special  audit  provisions 
for  subchapter  S  Items. 

Sec.  4910.  Clarification  of  statute  of  limita- 
tions. 

Part  II— Tax  Court  procedures 

Sec.  4911.  Overpayment  determinations  of 
tax  court. 

Sec.  4912.  Awarding  of  administrative  costs. 

Sec.  4913.  Redetermination  of  interest  pur- 
suant to  motion. 

Sec.  4914.  Application  of  net  worth  require- 
ment for  awards  of  litigation 
costs. 

Part  III— Authortty  for  Certain 
Cooperative  Agreements 
Sec.  4921.  Cooperative       agreements       with 
State  tax  authorities. 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS 
Subtitle  A— Additional  Safeguards  To 
Protect  Taxpayers'  Rights 
Part  I— Taxpayers'  Advocate 
Sec.  5101.  Establishment  of  position  of  tax- 
payers' advocate  within  Inter- 
nal revenue  service. 
Sec.  6102.  Expansion    of  authority    to    issue 
taxpayer  assistance  orders. 

Part  II— Modifications  to  Installment 
Agreement  Provisions 

Sec.  5111.  Notification  of  reasons  for  termi- 
nation of  installment  agree- 
ments. 

Sec.  5112.  Administrative  review  of  denial  of 
request  for  Installment  agree- 
ment. 

Sec.  5113.  Running  of  failure  to  pay  penalty 
suspended  during  period  install- 
ment agreement  in  effect. 

Part  ni— Interest 
Sec.  5121.  Extension   of  interest-free   period 

for  payment  of  tax  after  notice 

and  demand. 
Sec.  5122.  Expansion   of  authority   to  abate 

Interest. 

Part  IV— ^joint  Returns 
Sec.  5131.  Disclosure  of  collection  activities. 
Sec.  5132.  Joint  return  may  be  made  afteV 
separate    returns   without   full 
payment  of  tax. 
Part  V— Collection  Activities 
Sec.  5141.  Modifications  to  lien  and  levy  pro- 
visions. 
Sec.  5142.  Offers-in-compromise. 

Part  VI— Erroneous  and  Fraudulent 

Information  Returns 

Sec.  5151.  Phone  number  of  person  providing 

payee  statements  required  to  be 

shown  on  such  statement. 

Sec.  5152.  Civil  damages  for  fraudulent  filing 

of  information  returns. 
Sec.  5153.  Requirement  to  verify  accuracy  of 
information  returns. 
Part  VII— Modifications  to  Penalty  for 
Failure  to  Collect  and  Pay  Over  Tax 

Sec.  5161.  No  penalty  if  prompt  notification 
of  the  Secretary. 

Sec.  5162.  Disclosure  of  certain  Information 
where  more  than  1  person  sub- 
ject to  penalty. 


Part  vm- 


Sec.  5204. 
Sec.  5205. 


Sec. 


Awarding  of  Costs  and  Certain 
Fees 
Sec.  5171.  Internal  Revenue  Service  employ- 
ees personally  liable  in  certain 
cases. 
Sec.  5172.  Failure  to  agree  to  extension  not 
taken  into  account. 
Part  DC— Other  Provisions 
Sec.  5181.  Required  content  of  certain  no- 
tices. 
Sec.  5182.  Treatment   of   substitute    returns 
under  section  6651. 
Subtitle  B— Form  Modifications;  Studies 
Sec.  5200.  Definitions. 

Part  I— Form  modifications 
Sec.  5201.  Explanation  of  certain  provisions. 
Sec.  5202.  Improved  procedures  for  notifying 
service  of  change  of  address  or 
name. 
Sec.  5203.  Rights  and  responsibilities  of  di- 
vorced individuals. 
Penalties  under  section  6672. 
Required    notice    of   certain    pay- 
ments. 
Part  n— Studies 

Sec.  5211.  Pilot   program   for  appeal   of  en- 
forcement actions. 
5212.  Study   on   taxpayers  with  special 
needs. 

Sec.  5213.  Reports  on  taxpayer-rights  edu- 
cation program. 

Sec.  5214.  Biennial  reports  on  misconduct  by 
internal  revenue  service  em- 
ployees. 

Sec.  5215.  Study  of  notices  of  deficiency. 

Sec.  5216.  Notice  and  form  accuracy  study. 

Sec.  5217.  Internal  Revenue  Service  employ- 
ees' suggestions  study. 

SEC.  %.  TRKATMENT  UNDKR  PAY-AS-YOU-GO  PBO- 
CEOURE& 

Any  change  in  budget  authority,  outlays, 
or  receipts  resulting  from  the  ix-ovlsions  of 
(or  amendments  made  by)  this  Act  shall  not 
be  considered  for  purposes  of  calculating  the 
deficit  increase  or  estimated  deficit  for  any 
year  under  section  252  or  253  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

TITLE  I— MIDDLE  CLASS  TAX  RELIEF 

SEC.  1001.  CREDIT  FOR  PORTION  OF  SOCIAL  BE- 
CURiry  TAXES. 

(a)  General  Rule.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  re- 
fundable credits)  is  amended  by  redesignat- 
ing section  35  as  section  36  and  by  Inserting 
after  section  34  the  following  new  section: 

"SEC.  3S.  CREDIT  FOR  PORTION  OF  SOCIAL  8BCU- 
RITV  TAXES. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  tajcable  year  an  amount  equal  to 
20  percent  of  the  taxpayer's  social  security 
taxes  for  the  taxable  year. 

"(b)  Limitation.— The  amount  of  the  credit 
allowable  under  subsection  (a)  to  any  tax- 
payer for  any  taxable  year  shall  not  exceed 
S200  ($400  in  the  case  of  a  Joint  return). 

"(c)  Social  Security  Taxes.- For  purposes 
of  this  section — 

"(1)  In  general.— The  term  'social  security 
taxes'  means,  with  respect  to  any  taxpayer 
for  any  taxable  year- 

"(A)  the  amount  of  the  taxes  Imposed  by 
subsections  (a)  and  (b)  of  section  3101  on 
amounts  received  by  the  taxpayer  during  the 
calendar  year  in  which  the  taxable  year  be- 
gins, 

"(B)  the  amount  of  the  taxes  imposed  by 
section  3201(a)  on  amounts  received  by  the 
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taxpayer  durlngr  the  calendar  year  In  which  "(3)  Phasbout  of  beneht.—  with  respect  to  which  the  taxpayer  or  his 

the  taxable  year  begins,  "(A)  In  obneral.— If  the  modified  adjusted  spouse  (as  the  case  may  be)  is  not  at  least  a 

"(C)  50  percent  of  the  taxes  Imposed  by  gross  Income  of  the  taxpayer  for  the  taxable  half-time  student, 

subsections  (a)  and  (b)  of  section  1401  on  the  year  exceeds  the  applicable  limit,  the  dollar  '(2)  Periods  of  interest  deferral  not 

self-employment  Income  of  the  taxpayer  for  limitation  otherwise  applicable   under  this  counted.— For  purposes  of  paragraph  (1).  an 

the  taxable  year,  and  subsection  for  the  taxable  year  shall  be  re-  individual  shall   be  treated  as  a  half-time 

"(D)  50  percent  of  the  taxes  Imposed  by  duced  (but  not  below  zero)  by  the  amount  student  during  any  period  during  which  pay- 
section  321Ua)(l)  on  amounts  received  by  the  which  bears  the  same  ratio  to  such  limit  as  ment  of  interest  on  any  qualified  education 
taxpayer  during  the  calendar  year  in  which  such  excess  bears  to  $25,000  ($12,500  In  the  loan  is  deferred  under  Federal  or  State  law. 
the  taxable  year  begins.  case  of  a  married  individual  filing  a  separate  "(e)  Definitions.— For  purposes  of  this  sec- 

"(2)  Coordination  with  special  refund  of  return).  tion— 

SOCIAL  SECinuTY  TAXES.— The  term 'social  se-  "(B)   Applicable   dollar   amount   where  "(D  Qualified  education  ixjan. —The  term 

curlty  taxes'  shall  not  include  any  taxes  to  parent  of   student  claiming   credit.— For  'qualified  education  loan'  means  any  Indebt- 

the  extent  the  taxpayer  is  entitled  to  a  spe-  purposes  of  subparagraph  (A),  if  the  qualified  edness  incurred  to  pay  qualified  higher  edu- 

clal    refund    of    such    taxes    under    section  education  loan  was  used  to  pay  the  qualified  cation  expenses— 

8413(c).  higher  education  expenses  of  an  individual  "(A)  which  are  paid  or  incurred  within  a 

"(3)  Special  rule.— Any  amounts  paid  pur-  other  than  the  Uxpayer  or  his  spouse,  the  reasonable  period  of  time  before  or  after  the 
suant  to  an  agreement  under  section  3121(1)  applicable  dollar  amount  is—  indebtedness  is  Incurred,  and 
(relating  to  agreements  entered  into  by  "(1)  $45,000.  In  the  case  of  a  return  of  an  un-  "(B)  which  are  attributable  to  education 
American  employers  with  respect  to  foreign  married  individual,  furnished  during  a  period  during  which  the 
affiliates)  which  are  equivalent  to  the  taxes  "(il)  $75,000.  in  the  case  of  a  joint  return,  recipient  was  at  least  a  half-time  student, 
referred  to  in  paragraph  (1)(A)  shall  be  treat-  and  Such  term  Includes  indebtedness  used  to  re- 
ed as  taxes  referred  to  in  such  paragraph,  "(ill)  $37,500  in  the  case  of  a  married  Indl-  finance    indebtedness    which   qualifies   as   a 

"(d)  YEARS  TX)  Which  Section  applies.—  vidua)  filing  a  separate  return.  qualified  education  loan.  The  term  'qualified 

This  section   shall   only   apply    to    taxable  "(C)   Applicable   dollar   a.mount   where  education  loan'  shall  not  Include  any  Indebt- 

years  beginning  after  December  31.  1991.  and  student  or  former  student  claiming  cred-  edness  owed  to  a  person  who  is  related  (with- 

before  January  1.  1994.  "  it.— For  purposes  of  subparagraph  (A),  if  the  In  the  meaning  of  section  267(b)  or  707(b)(1)) 

(b)  Clerical  amendment.— The   table   of  qualified  education  loan  was  used  to  pay  the  to  the  taxpayer. 

sections  for  subpart  C  of  part  IV  of  sub-  qualified  higher  education  expenses  of  the  "(2)    Qualified     higher     education     ex- 

chapter  A  of  chapter  1  is  amended  by  strik-  taxpayer  or  his  spouse,  the  applicable  dollar  penses.— 

Ing  the  Item  relating  to  section  35  and  in-  amount  is—  "(A)    In    general.— The    term    'qualified 

sertlng  the  following:  "(1)  $30,000,  In  the  case  of  a  return  of  an  un-  higher  education  expenses'  means  qualified 

"Sec.  35.  Credit  for  portion  of  social  security  married  Individual,  tuition  and  related  expenses  of  the  taxpayer. 

j^jgg  "(11)  $50,000.  in  the  case  of  a  joint  return,  his  spouse,  or  a  dependent  for  attendance  at 

,,  and  an   eligible   educational   Institution   (as  de- 

IT)'  EFF^i^^mTE     The     amendments  "<'»'  »25,000  in  the  case  of  a  married  indl-  fined   in   section    135(c)(3)),    reduced   by   the 

(c)  EFFECTIVE    DATE --The     amendments  ^j^ual  filing  a  separate  return.  amount  excluded  from  gross  Income  under 

^tm^C^nfri^K^^ONK^CATlON  »>''^°"'=  ''°'^  taxpayers  under  age  23.-If  the  "(B)    QUALIFIED   TUITION    AND    RELATED    EX- 

SK;.  1MB.  cim)rr  FOR  intkreston  kducation  ^^^p^yg^  has  not  attained  age  23  (or.  in  the  PENSES.-The  term  'qualified  tuition  and  re- 

r»)  IN  niPNPR*.'     Siihnarf  A  of  nart  TV  of  ^ase  Of  a  joint  return,  if  neither  the  husband  lated  expenses'  has  the  meaning  given  such 

sutehanter  ATchaD^rf  (relatlnT^to  1  °^  *'f«  »!*'«  attained  age  23)  before  the  close  term  by  section  117(b).  except  that  such  term 

"f^nl'bt  XS  c^edltsMs'amen^ed  by  f^  ^^^  -^-^l-  Vf/  -<>'"f  -/^»'  -  -'^^''f  wm\L  awivtoThome""""''  '""'"  """"" 

insertlne  after  section  22  the  followlne  new  ^^^  taxable  year,  the  credit  allowed  by  sub-  while  away  from  home. 

^rtlng  arter  section  22  tne  following  new  ^^^^^  ^^^  ^^^  ^^^^  taxable  year  shall  not  ex-  "(3)  Modified  adjusted  gross  income.- 

^r^MiNnawrroNEniirATiniMi/iAm  ^eed  the  amount  equal  to  the  percentage  of  The  term    modified  adjusted  gross  income' 

^a)^l^^E  OF^R^Di?    In^hTcase  of  "-^^  taxpayer's  regular  tax  liability  for  such  has  the  meaning  given  to  such  term  by  sec- 

„„   .Jh^^,«i  ^h«^r  phfn   hTon^^J   «»,  taxable  year  which  is  the  same  as  the  per-  tion  86(b)(2). 

orJi.  il«.ntl\h-  JI,  1,^1^^  hi  rht,  .tf.r^  rentage  of  the  taxpayer's  modified  adjusted  "(4)  Half-time  STUDENT.-The  term  'half- 
credit  agjUnst  the  tM  imiw^d  by  this  ch^^^  j^^^^^  ^^^  ^^^^  ^^^^,g            ^^,^j^  ,g  tl^^    student'    means    any    individual    who 

^^iX.-nf  ^hi  .nf™  r^H  h^^^  attributable  to  earned  income  (as  defined  in  would  be  a  student  as  defined  In  section 
15  percent  of  the  interest  paid  by  the  tax-  3^^,^,^,^  9ii(d)(2)).  151(c)(4)  if  'half-time'  were  substituted  for 
payer  during  the  taxable  year  on  any  quail-  .,  limitations  on  Taxpayers  Eligible  'full-time'  each  place  it  appears  in  such  sec- 
fled  education  loan.  CRpnir  —  tion 

"1)  to  (3ENERAL -The  Credit  allowed  by  "(D  CREDIT  ALLOWED  TO  TAXPAYER  ONLY  IF  "(5)  DEPENDENT.-The  term  'dependent'  has 

subsection  (a)  for  the  taxable  year  shall  not  ^°^  claimed  as  personal  exemption  by  an-  the  meaning  given  such  term  by  section  152. 

exceed  $300  with  respect  to  each  individual  "THBR  taxpayer  -No  credit  shall  be  allowed  "(H  ?^^^^^  »"^*=8- 

whose  qualified  higher  education  expenses  by  this  secUon  to  an  individual  for  the  tax-  ' ' '  ^^'^T"^^^-^; 'Jf  *^^^^^^ 

were   financed   by   any   qualified   education  ab  e  year  if  a  deduction  under  section   151  wluch  may  be  Uiken  In^ 

inan  t^  ufhioh  onoh  intaroat  r«iafj.s  With  respcct  to  such  individual  Is  allowed  to  payer  unaer  suDsection  (a)  tor  tne  taxaoie 

"r2)    HioHFR  TiM^^R   T^^^                WITH  another  taxpayer  for  the  taxable  year  begin-  year    exceeds     the    amount    necessary     to 

{£)   niQHER   LiMFT    FOR   TAXPAYERS   WITH  -.-^  i_ti,e  calendar  vear  in  which  such  Indl-  produce  the  maximum  credit  under  this  sec- 

LAROE  AMOUNTS  OF  EDUCATION   U)AN  INTER-  (Jl^a^^g'^^^^ify'^^^b^e^'in"  *'"*=''  '"*=''  tion  for  such  year,  such  excess  shall  be  treat- 

^"(K\  IN  nvNRBAi      If  fhP  tjixnav.»r',  odu  "(2)  CREDIT  ALLOWED  TO  PARENT.  ETC.  ONLY  ed  as  interest  paid  by  the  taxpayer  during 

catlJn  loan  !nter8t""ircent^Tor  the  tl  '^  dependent  is  student  and  personal  ex-  ^^«  ^-J^^.^^'"/  ^"^le  year  on  a  qualified 

fthl«  vBar  11  at  iRast  10  nerrfinr    narsLeranh  ( 1  i  EMPTION     CLAIMED     FOR     DEPENDENT.— If     the  education  loan. 

Shin  bTaDDUedTv  sutetitutlnrt^  hSher  ^^^i^^<^  education  loan  was  used  to  pay  the  "(2)  Denial  of  double  benefit.-No  credit 

Urn  t  for   'So?    determined   in   accordance  Qualified  higher  education  expenses  of  an  In-  shall  be  allowed  under  this  section  for  any 

w^h  th«  fni^n^inp-  rih[r                accordance  ^.^^^^^^    ^^^^^    ^^^^    ^^^   taxpayer    or    his  amount  for  which  a  deduction  is  allowable 

wiuu  buo  luuowiuB  uauiB.  spouse.  no  credit  shall  be  allowed  by  this  sec-  under  any  other  provision  of  this  chapter. 

If  the  education  loan                         The  higtaer  ^^^^^  j^^.  ^^^  taxable  year  with  respect  to  in-  "(3)  Marital  STATUS.-Marital  status  shall 

intercM  percentage                              ^^^^^  ^^  terest  on  such  loan  unless—  be   determined   in   accordance   with  section 

At  least  10  but  less  than  11  $35o'  "(A)  a  deduction  under  section  151  with  re-  T103                               „«,«.«•«  rnpnix 

At  least  11  but  less  than  12  400  spect  to  such  Individual  is  allowed  to  the  (g)  Carryover  OF  Unused  Credit.- 

At  least  12  but  less  than  13  450  taxpayer  for  such  taxable  year,  and  "(1)  In  general.- If— 

At  least  13 500.  "(B)  such  individual  is  at  least  a  half-time  "(A)  the  credit  allowable  under  subsection 

"(B)  Education  loan   interest  percent-  student  with  respect  to  such  taxable  year.  <a)  for  any  taxable  year  after  the  application 

age.- For  purposes  of  subparagraph  (A),  the  "(d)  Limit  on  Period  Credit  Allowed.—  °^  subsections  (b).  (c).  and  (d)  exceeds 

taxpayer's  education  loan  interest  percent-  "(1)  In  general.— In  the  case  of  a  qualified  "<B)    the    limitation    imposed    by    section 

age  Is  the  percentage  which  the  amount  of  education   loan   used   to   pay   the   qualified  26(a)  for  such  taxable  year  reduced  by  the 

Interest  paid  by  the  taxpayer  during  the  tax-  higher  education  expenses  of  the  taxpayer  or  sum  of  the  credits  allowable  under  sections 

able  year  on  qualified  education  loans  bears  his  spouse,  no  credit  shall  be  allowed  by  this  21.  22.  and  25. 

to  the  taxpayer's  modified  adjusted  gross  in-  section  for  any  taxable  year  after  the  first  5  such  excess  shall  be  carried  to  the  succeed- 

come  for  such  year.  taxable  years  (whether  or  not  consecutive)  ing  taxable  year  and  shall  be  allowable  under 
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subsection  (a)  for  such  succeeding  taxable 
year.  The  limitations  of  subsections  (b),  (c). 
and  (d)  shall  not  apply  to  the  amount  allow- 
able In  any  succeeding  taxable  year  by  rea- 
son of  the  preceding  sentence. 

"(2)    5-YEAR    limit   on    CARRYFORWARD.— No 

amount  may  be  carried  under  paragraph  (1) 
to  any  taxable  year  after  the  5th  taxable 
year  for  which  the  credit  was  originally  de- 
termined." 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 
serting after  the  item  relating  to  section  22 
the  following  new  item: 

"Sec.  23.  Interest  on  education  loans." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  lOOS.  PENALTY-FREE  WITHDRAWALS  FOR 
FIR^r  HOME  PURCHASE,  HIGHER 
EDUCA'nON  RXPCI>(SBS,  AND  MEDI- 
CAL EXPENSES. 

(a)  First  Home  Purchase.— 

(1)  In  general.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  Distribution  from  individual  retire- 
ment plan  for  first  home  purchase.— a  dis- 
tribution to  an  Individual  from  an  Individual 
retirement  plan  with  resjiect  to  which  the  re- 
quirements of  paragraph  (6)  are  met." 

(2)  DBFiNmoNS.— Subsection  (t)  of  section 
72  is  amended  by  adding  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Requirements  applicable  to  first 
home  PURCHASE  DiSTRiBU-noN.- For  purposes 
of  paragraph  (2)(D>— 

"(A)  In  general.- The  requirements  of 
this  paragraph  are  met  with  respect  to  a  dis- 
tribution If  the  distribution  meets  the  re- 
quirements of  clauses  (1),  (11),  and  (ill). 

"(I)  Dollar  limit.— A  distribution  meets 
the  requirements  of  this  clause  to  the  extent 
that  the  amount  of  the  distribution  does  not 
exceed  the  excess  (If  any)  of— 

"(I)  $10,000,  over 

"(II)  the  sum  of  the  distributions  to  which 
paragraph  (2)(D)  previously  applied  with  re- 
spect to  the  residence  (whether  or  not  such 
distributions  were  from  the  individual  re- 
tirement plan  of  the  owner). 

"(II)  USE  OF  distribution.— A  distribution 
meets  the  requirements  of  this  clause  if  the 
distribution — 

"(I)  Is  made  to  or  on  behalf  of  a  qualified 
first  home  purchaser,  and 

"(II)  Is  applied  within  60  days  of  the  date  of 
distribution  to  the  purchase  or  construction 
of  a  principal  residence  of  such  purchaser. 

"(Ill)  Eligible  plans.— a  distribution 
meets  the  requirements  of  this  clause  If  the 
distribution  is  not  made  from  an  individual 
retirement  plan— 

"(I)  which  Is  an  inherited  individual  retire- 
ment plan  (within  the  meaning  of  section 
408(d)(3)(C)(ll)),  or 

"(II)  any  part  of  the  contributions  to 
which  were  excludable  from  Income  under 
section  402(a)(5).  402(a)(7).  403(a)(4).  or 
403(b)(8). 

"(B)  Qualified  first  home  purchaser.- 
For  purposes  of  this  paragraph,  the  term 
'qualified  first  home  purchaser"  means  the 
individual  who  Is  the  owner  of  the  individual 
retirement  plan  or  who  is  a  child  (as  defined 
in  section  151(c)(3))  of  such  owner,  but  only 
If— 

"(I)  such  individual  (and.  If  married,  such 
individual's  spouse)  had  no  present  owner- 
ship Interest  In  a  residence  at  any  time  with- 
in the  36-month  period  ending  on  the  date  on 
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which  the  distribution  is  applied  pursuant  to 
subparagraph  (A)(ll),  and 

"(11)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of 
time  specified  In  section  1034  with  respect  to 
such  Individual  on  the  day  before  the  date 
the  distribution  is  applied  pursuant  to  sub- 
paragraph (A)(il). 

"(C)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  an  Individual 
retirement  plan  falls  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase  or 
construction  of  the  residence,  the  amount  of 
the  distribution  may  be  contributed  to  an  In- 
dividual retirement  plan  as  provided  in  sec- 
tion 408(d)(3)(A)(l)  (determined  by  substitut- 
ing '120  days'  for  '60  days'  in  such  section), 
except  that— 

"(1)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(11)  such  amount  shall  not  be  taken  Into 
account— 

"(I)  In  determining  whether  section 
408(d)(3)(A)(l)  applies  to  any  other  amount, 
or 

"(11)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(D)  Principal  residence.- For  purposes 
of  this  paragraph,  the  term  'principal  resi- 
dence' has  the  meaning  given  such  term  by 
section  1034. 

"(E)  Owner.— For  purposes  of  this  para- 
graph, the  term  'owner'  means,  with  respect 
to  any  Individual  retirement  plan,  the  Indi- 
vidual with  respect  to  whom  such  plan  was 
established." 

(b)  Educational  Expenses.— Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  after 
subparagraph  (D)  the  following  new  subpara- 
graph: 

"(E)  Distribution  from  individual  retire- 
ment PLAN  for  higher  EDUCATION  EX- 
PENSES.— A  distribution  from  an  Individual 
retirement  plan  (other  than  from  an  Individ- 
ual retirement  plan  referred  to  In  subclause 
(I)  or  (H)  of  paragraph  (6)(A)(111))  to  the 
owner  of  such  plan  If  such  distribution  Is 
used  within  60  days  of  the  date  of  the  dis- 
tribution to  pay  qualified  higher  education 
expenses  (as  defined  in  section  23(e)(2))." 

(c)  Medical  Expenses.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 72(t)(3)  is  amended  by  striking  ",  (B),". 

(2)  Certain  uneal  descendants  and  an- 
cestors treated  as  dependents.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "medical  care"  and  all  that  follows 
and  inserting  "medical  care  determined— 

"(1)  without  regrard  to  whether  the  em- 
ployee itemizes  deductions  for  such  taxable 
year,  and 

"(II)  by  treating  such  employee's  depend- 
ents as  including- 

"(I)  all  children  and  grandchildren  of  the 
employee  or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such 
employee's  spouse.". 

(3)  Conforming  amendment.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "or  (C)"  and  inserting  ",  (C),  (D),  or 
(E)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions on  or  after  February  1,  1992. 

SEC.  1004.  MODIFICA'nONS  OF  ONE-TIME  EXCLU- 
SION OF  GAIN  FROM  SALE  OF  PRIN- 
CIPAL RESIDENCE. 

(a)  Age  limitation  Not  Applicable  to 
Disabled  Individuals.- 

(1)  In  general.— Paragraph  (1)  of  section 
121(a)  (relating  to  one-time  exclusion  from 
sale  of  principal  residence  by  an  Individual 
who  has  attained  age  55)  is  amended  to  read 
as  follows: 


"(1)(A)  the  taxpayer  has  attained  the  age 
of  55  before  the  date  of  such  sale  or  ex- 
change, or  (B)  the  taxpayer  Is  permanently 
and  totally  disabled  (as  defined  In  section 
22(eK3))  as  of  such  date,  and". 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  121(d)  Is  amended  by  striking 
"the  age.  holding,  ajtd  use  requirements" 
and  Inserting  "the  requirements". 

(b)  iNDEXA-nON     OF     DOLLAR     LIMIT.— Sub- 

section  (b)  of  section  121  (relating  to  limita- 
tions) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)   COST-OF-LIVINO   ADJUSTMENTS.- In    the 

case  of  a  sale  or  exchange  In  a  calendar  year 
beginning  after  1991— 

"(A)  the  $125,000  amount  set  forth  in  para- 
graph (1)  shall  be  Increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(0(3)  for  such  calendar  year 
by  substituting  'calendar  year  1990"  for  'cal- 
endar year  1991'  in  subparagraph  (B)  thereof, 
and 

'"(B)  the  $62,500  amount  set  forth  In  para- 
graph (1)  shall  be  increased  by  Vb  of  the  in- 
crease determined  under  subparagraph  (A). 
If  any  Increase  determined  under  subpara- 
graph (A)  is  not  a  multiple  of  $100,  such  In- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $100." 

(c)  Treatment  of  Farmland  Sold  With 
RESIDENCE.— Subsection  (d)  of  section  121  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Treatment  of  farmland  sold  with 

RESIDENCE.— If— 

'"(A)  a  parcel  of  farmland  on  which  Is  lo- 
cated a  residence  with  respect  to  which  the 
taxpayer  meets  the  holding  and  use  require- 
ments of  subsection  (a)  Is  sold  with  such  res- 
idence, 

"(B)  the  taxpayer  meets  the  holding  re- 
quirements of  subsection  (a)  with  respect  to 
such  farmland,  and 

""(C)  the  taxpayer  meets  requirements 
similar  to  the  requirements  of  section 
2032A(b)(l)(C)  with  respect  to  such  farmland, 
notwithstanding  paragraph  (5),  the  taxpayer 
shall  be  treated  as  meeting  the  use  require- 
ments of  subsection  (a)  with  respect  to  so 
much  of  such  parcel  as  does  not  exceed  160 
acres." 

(d)  Effbcttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  December  31. 1991. 

SEC.  IM6.  TREATMENT  OF  KMFLOTKB'PBOVIDCD 
TRANSPORTATION  BENCnTS. 

(a)  EXCLUSION.— Subsection  (a)  of  section 
132  (relating  to  exclusion  of  certain  tr\nge 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3),  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ". 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(5)  qualified  transportation  fringe." 

(b)  (Qualified  Tran sport a'hon  Fringe.- 
Section  132  is  amended  by  redesignating  sub- 
sections (f),  (g).  (h),  (1),  (j),  and  (k)  as  sub- 
sections (g),  (h),  (I),  (j),  (k).  and  (1).  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  QuAUFiED  Transportation  fringe.- 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe'  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 

"(A)  Transportation  In  a  commuter  high- 
way vehicle  If  such  transportation  Is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

""(B)  Any  transit  pass. 

"'(C)  Qualified  parking. 

"(2)        LlMITA-nON        ON        EXCLUSION.— The 

amount  of  the  fringe  benefits  which  are  pro- 
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vtded  by  an  employer  to  any  employee  and 
which  may  be  excluded  from  ifross  Income 
under  subsection  (a)(5)  shall  not  exceed— 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1),  and 

"(B)  $160  per  month  in  the  case  of  qualified 
parking. 

"(3)  Benefit  not  in  lieu  of  compensa- 
tion.—Subsection  (a)(5)  shall  not  apply  to 
any  qualified  transportation  fringe  unless 
such  benefit  is  provided  in  addition  to  (and 
not  in  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  transit 
pass'  means  any  pass,  token,  farecard. 
voucher,  or  similar  item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  If  such  transportation  is— 

"(1)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

"(li)  provided  by  any  person  in  the  business 
of  transporting  persons  for  compensation  or 
hire  if  such  transportation  is  provided  In  a 
vehicle  meeting  the  requirements  of  sub- 
paragraph (B)(i). 

•'(B)  Commuter  highway  vehicle.— The 
term  'commuter  highway  vehicle'  means  any 
highway  vehicle — 

"(1)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

"(11)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be— 

"(I)  for  purposes  of  transporting  employees 
In  connection  with  travel  between  their  resi- 
dences and  their  place  of  employment,  and 

"(U)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  1/2  of  the  adult  seating  capacity  of 
such  vehicle  (not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'quali- 
fied parking'  means  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool. 

"(D)  Transportation  provided  by  em- 
ployee.—Transportation  referred  to  in  para- 
gi-aph  (1)(A)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  Include 
an  individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

"(5)  Coordination  with  other  provi- 
sions.—For  purposes  of  this  section,  the 
terms  'working  condition  fringe'  and  'de 
minimis  fringe'  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

(c)  Conforming  Amendment.— Subsection 
(i)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(d)  EFFECTIVE  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  benefits  provided 
after  December  31.  1991. 

(2)  Parking  limit.— The  limitation  of  sub- 
paragraph (B)  of  section  132(0(2)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section)  shall  only  apply  to  benefits  provided 
for  months  beginning  after  the  date  of  the 
enactment  of  this  Act. 


SEC.  1(NM.  EXTENSION  OF  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1992"  and  In- 
serting "December  31.  1992". 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(2)  of  section  110  of  the  Tax  Extension  Act  of 

1991  is  hereby  repealed. 

(c)  EFFFxrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

TITLE  II— JOB  CREATION,  GROWTH.  AND 

INVESTMENT  INCENTIVES 

Subtitle  A — Temponury  Investment  Incentives 

SEC.  2001.  TEMPORARY  INCREASE  IN  AMOUNT  OF 
EXPENSING  FOR  SMALL  BUSI- 
NESSES. 

Subsection  (b)  of  section  179  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Temporary  increase  in  limitation.— 
In  the  case  of  any  taxable  year  beginning  in 

1992  or  1993.  paragraph  (1)  shall  be  applied  by 
substituting  '$25,000'  for  '$10,000'.' 

SEC.  2002.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT  AC- 
QUIRED IN  1992. 

(a)  In  General.— Section  168  aelating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Special  Allowance  for  Certain 
equipment  acquired  in  1992.— 

"(1)  Additional  allowance.— In  the  case  of 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  ta.xable  year  in 
which  such  equipment  is  placed  in  service 
shall  include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  before  computing  the  amount 
otherwise  allowable  as  a  depreciation  deduc- 
tion under  this  chapter  for  such  taxable  year 
and  any  subsequent  taxable  year. 

"(2)  Qualified  equipment.— For  purposes 
of  this  subsection- 

"(A)  In  general.— The  term  'qualified 
equipment'  means  property  to  which  this 
section  applies — 

"(1)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)), 

"(ii)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1992, 

"(ill)  which  is— 

"(1)  acquired  by  the  taxpayer  on  or  after 
February  1,  1992,  and  before  January  1.  1993. 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  in  effect  before  February 
1,  1992,  or 

"(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  February  1,  1992.  and 
before  January  1,  1993,  and 

"(iv)  which  is  placed  in  service  by  the  tax- 
payer t)efore  July  1,  1993. 

"(B)  Exceptions.— 

"(i)  ALTERNATIVE  DEPRECIATION  PROP- 
ERTY.—The  term  'qualified  equipment'  shall 
not  Include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(U)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 


"(il)  Election  out.— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  in  service  during 
such  taxable  year. 

"(C)  Special  rules  relating  to  original 
use.— 

"(I)  Self-constructed  property.— In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use.  the  requirements  of  clause  (ill)  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1,  1992,  and  before  January  1, 
1993. 

"(ii)  Sale-leasebacks.— For  purposes  of 
subparagraph  (A)(ii),  if  property— 

"(I)  is  originally  placed  in  service  on  or 
after  February  1.  1992,  by  a  person,  and 

"(II)  is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  In  subclause  (II). 

"(D)  Coordination  with  section  280F.— For 
purposes  of  section  280F— 

"(1)  Automobiles.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  Increase  the  limitation 
under  section  280F(a)(l)(A)(i).  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l),  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

"(11)  Listed  property.— The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  in  computing  any  recapture 
amount  under  section  280F(b)(2)." 

(b)  Allowance  against  Alternative  Mini- 
mum Tax.— 

(1)  In  general.— Section  S6(a)(l)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  Additional  allowance  for  equip- 
ment acquired  in  1992.— The  deduction  under 
section  168(j)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  (D  of 
section  56(a)(1)(A)  is  amended  by  inserting 
"or  (iii)"  after  "(11)". 

(c)  EFFECrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  February  1.  1992, 
in  taxable  years  ending  on  or  after  such  date. 

Subtitle  B — Capital  Gain  Provisions 

SEC.  2101.  INDEXING  OF  CERTAIN  ASSETS  AC- 
QUIRED ON  OR  AFTER  FEBRUARY  1, 
1992,  FOR  PURPOSES  OF  DETERMIN- 
ING GAIN. 

(a)  In  General.— Part  II  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

"SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  AC- 
QUIRED ON  OR  AFTER  FEBRUARY  1, 
1992,  FOR  PURPOSES  OF  DETERMIN- 
ING GAIN. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.- Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  a  taxpayer  (other  than  a  corporation)  of 
an  indexed  asset  which  has  been  held  for 
more  than  1  year,  the  Indexed  basis  of  the 
asset  shall  be  substituted  for  its  adjusted 
basis. 

"(2)  Special  rule  for  recapture  gain.— 
"(A)  In  general.— Paragraph  (1)  shall  not 
apply     for     purposes     of    determining    the 


amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  in- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

"(B)  Recapture  gain.— For  purposes  of 
subparagraph  (A),  the  term  'recapture  gain' 
means  any  gain  treated  as  ordinary  income 
under  section  1245.  1250,  or  1254. 

"(b)  Indexed  Asset.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means — 

"(A)  any  stock  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  interest 
therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(b))  and  the  holding  period  of  which  be- 
gins on  or  after  February  1,  1992. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  Include — 

"(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's Interest. 

"(B)  Collectibles.— Any  collectible  (as  de- 
fined In  section  408(m)(2)  without  regard  to 
section  408(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(D)  Net  lease  property.— in  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (1)(3)). 

"(E)  Stock  in  foreign  corporations.— 
Stock  In  a  foreign  corporation. 

"(F)  Stock  in  s  corporations.— Stock  in 
an  S  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  is  regularly  TRADED  ON  NA- 
TIONAL OR  REGIONAL  EXCHANGE.- Paragraph 
(2KE)  shall  not  apply  to  stock  in  a  foreign 
corporation  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than — 

"(A)  a  passive  foreign  corporation  (as  de- 
fined in  section  1296),  and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  INDEXED  BASIS. — Por  purposes  of  this 
section — 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is — 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable Inflation  ratio  for  any  asset  shall  be 
determined  by  dividing— 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  (calendar  year  In  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  Inflation  ratio  shall  not  be 
taken  Into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-thou- 
sandth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 


same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  asset  in- 
volved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(f)(4). 

"(d)  SHORT  Sales.— 

"(1)  In  GEaJERAL.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 
mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (c)(2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  «s  the  date  of  disposition. 

"(2)  SHORT  SALE  OF  SUBSTANTIALLY  IDEN- 
TICAL PROPERTY.— If  the  taxpayer  or  the  tax- 
payer's spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  Identical  property  shall  not  be 
treated  as  Indexed  assets  for  the  short  sale 
period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  sale  period  begins 
on  the  day  after  property  is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  investment 
Companies  and  Real  estate  Investment 
Trusts.— 

"(1)  Adjustments  at  entity  level.— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  adjustment 
under  subsection  (a)  shall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  EXCEPTION  FOR  CORPORATE  SHAREHOLD- 
ERS.—Under  regulations— 

"(1)  in  the  case  of  a  distribution  by  a  quali- 
fied investment  entity  (directly  or  indi- 
rectly) to  a  corporation— 

"(1)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

"(II)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
this  section,  and 

"(11)  there  shall  be  other  appropriate  ad- 
justments (Including  deemed  distributions) 
so  as  to  ensure  that  the  benefits  of  this  sec- 
tion are  not  allowed  (directly  or  indirectly) 
to  corporate  shareholders  of  qualified  invest- 
ment entities. 

For  purposes  of  the  preceding  sentence,  any 
amount  includible  in  gross  income  under  sec- 
tion 852(b)(3)(D)  shall  be  treated  as  a  capital 
gain  dividend  and  an  S  corporation  shall  not 
be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  ENTITY  LEVEL.— 

"(1)  Tax  on  FAILURE  TO  DISTRIBUTE  ENTIRE 

GAIN.- If  any  amount  is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  Is  Imposed  under  such 
section  shall  be  increased  by  the  percentage 
determined  under  subparagraph  (B)(1)(II).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
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(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  flrst  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(bK3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3)(D). 

"(11)  Other  taxes.— This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5),  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 

ENTITY.— 

"(A)  In  general.— Stock  In  a  qualified  In- 
vestment entity  shall  be  an  Indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
Indexed  assets  (determined  without  regard  to 
the  requirement  that  the  holding  period 
begin  on  or  after  February  1,  1992)  bears  to 
the  fair  market  value  of  all  assets  of  such  en- 
tity at  the  close  of  such  month. 

"(B)  Ratio  of  m  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  io  percent  or  less.- If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  Judgment  as  to 
such  valuation. 

"(3)  Qualified  investment  entity.- For 
purposes  of  this  subsection,  the  term  "quali- 
fied investment  entity'  means — 

"(A)  a  regulated  Investment  company 
(within  the  meaning  of  section  851),  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(0  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— 

"(A)  In  general.- In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  Income  of  partners 
who  are  not  corporations). 

"(B)  Special  rule  in  the  case  of  section 
7M  elections.— In  the  case  of  a  transfer  of  an 
interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
in  effects 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

"(11)  with  resjject  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  in  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment. 

"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  Imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  (a)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
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only  for  purposes  of  determining:  the  Income 
of  participants  who  are  not  corporations). 

"(g)  DISPOSITIONS  Between  Related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(b)(3)(C))  if  such  property,  in  the 
hands  of  the  transferee.  Is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

"(h)  TRANSFERS  TO  INCREASE  INDEXING  AD- 
JUSTMENT.—If  any  person  transfers  cash, 
debt,  or  any  other  property  to  another  per- 
son and  the  principal  purpose  of  such  trans- 
fer is  to  secure  or  Increase  an  adjustment 
under  subsection  (a),  the  Secretary  may  dis- 
allow part  or  all  of  such  adjustment  or  In- 
crease. 

"(1)  Special  roles.— -For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  Improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
THROUGHOUT  HOLDING  PERIOD.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  asset  was 
not  an  indexed  asset. 

"(3)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  prop- 
erty where — 

"(A)  the  term  of  the  lease  (talcing  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
Income  produced  by  such  property. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Gains  and  Losses  From  Indexed  As- 
sets Not  taken  into  account  Under  Limi- 
tation on  Invest.ment  Interest.— Subpara- 
graph (B)  of  section  163(d)(4)  (defining  invest- 
ment Income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Gain  from  the  sale  or  other  disposition  of 
an  Indexed  asset  (as  defined  in  section  1022) 
held  for  more  than  1  year  shall  not  be  taken 
Into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  sunount  of  such  gain." 

(c)  Recapture  of  Entire  Amount  of  De- 
preciation Under  Section  1250.— Section 
1250  (relating  to  gain  from  dispositions  of 
certain  depreciable  realty)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Recapture  of  Entire  amount  of  De- 
preciation In  Case  of  Property  to  Which 
Section  1022  Applies.— 

"(1)  In  general.— In  the  case  of  any  tax- 
payer other  than  a  corporation— 

"(A)  subsection  (a)  shall  be  applied  with  re- 
spect to  any  disposition  of  section  1250  prorn 
erty  to  which  section  1022  applies  as  if  it 
read  as  follows: 


"  '(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

"  •(!)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"  '(2)  the  excess  of— 

"  °(A)  the  amount  realized  (or,  in  the  case 
of  a  disposition  other  than  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"  '(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  sub- 
title.', and 

"(B)  in  the  case  of  any  disposition  de- 
scribed in  subparagraph  (A),  subsections  (e) 
and  (f)  shall  not  apply  and  appropriate  ad- 
justments shall  be  made  in  the  provisions  of 
subsection  (d). 

"(2)  Special  rules  for  certain  entities.— 
For  purposes  of  paragraph  (1).  the  following 
shall  not  be  treated  as  a  corporation: 

"(A)  An  S  corporation. 

"(B)  A  regulated  Investment  company. 

"(C)  A  real  estate  investment  trust. 

"(3)  Coordination  with  section  453(1).— 
Subsection  (I)  of  section  453  shall  be  applied 
without  regard  to  this  subsection." 

(d)  Clerical  amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  Is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
item: 

"Sec.  1022.  Indexing  of  certain  assets  ac- 
quired on  or  after  February  1, 
1992.  for  purposes  of  determin- 
ing gain." 

(e)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  the  disposition  of 
any  property  the  holding  period  of  which  be- 
gins on  or  after  February  1,  1992. 

(2)  Certain  transaction-^  strrwEEN  relat- 
ed persons.— The  amendments  made  by  this 
section  shall  not  apply  to  the  disposition  of 
any  property  acquired  on  or  after  February 
1,  1992,  from  a  related  person  (as  defined  in 
section  465(b)(3)(C)  of  the  Internal  Revenue 
Code  of  1986)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

(f)  ELECTION  To  Recognize  Gain  on  rf^d- 
ily  Tradable  Securities  Held  on  February 
1. 1992.— 

(1)  IN  GENERAL.— If  a  taxpayer  other  than  a 
corporation  holds  any  readily  tradable  secu- 
rity on  February  1,  1992.  the  taxpayer  may 
elect  to  treat  such  security  as  having  been 
sold  on  the  last  business  day  before  such 
date  for  an  amount  equal  to  its  closing  mar- 
ket price  on  such  last  business  day  (and  as 
having  been  reacquired  on  such  last  business 
day  for  an  amount  equal  to  such  closing 
market  price). 

(2)  Treatment  of  gain  or  loss.- 

(A)  Any  gain  resulting  from  an  election 
under  paragraph  (1)  shall  be  treated  as  re- 
ceived or  accrued  on  the  last  business  day  re- 
ferred to  in  paragraph  (1). 

(B)  Any  loss  resulting  from  an  election 
under  paragraph  (1)  shall  not  be  allowed  for 
any  taxable  year. 

(3)  Election.— An  election  under  paragraph 
il)  shall  be  made  in  such  manner  as  the  Sec- 
retary may  prescribe  and  shall  specify  the 
readily  tradable  securities  for  which  such 
election  Is  made.  Such  an  election,  once 
made  with  respect  to  any  readily  tradable  se- 
curity, shall  be  Irrevocable. 


(4)  Readily  tradable  security.— For  pur- 
poses of  this  subsection,  the  term  "readily 
tradable  security"  means  any  stock  or  other 
security  which,  as  of  February  1,  1992,  is 
readily  tradable  on  an  established  securities 
market  or  otherwise. 

SEC.  2102.  SO-PERCEI^  EXCLUSION  FOR  GAIN  OF 
INDfVlDUALS  FROM  CERTAIN  SMALL 
BUSINESS  STOCK. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  capital  gains  and 
losses)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SEC.  1202.  50-PERCENT  EXCLUSION  FOR  GAIN  OF 
INDIVIDUALS  FROM  CERTAIN  SMALL 
BUSINESS  STOCK. 

"(a)  General  Rule.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  gross  income 
shall  not  include  50  percent  of  any  gain  from 
the  sale  or  exchange  of  qualified  small  busi- 
ness stock  held  for  more  than  5  years. 

"(b)  Qualified  Small  Business  Stock.— 
For  purposes  of  this  section^ 

"(1)  In  general.— E^xcept  as  otherwise  pro- 
vided In  this  section,  the  term  'qualified 
small  business  stock'  means  any  stock  in  a 
corporation  wiiich  is  originally  issued  on  or 
after  February  1.  1992,  if— 

"(A)  as  of  the  date  of  Issuance,  such  cor- 
poration is  a  qualified  small  business,  and 

"(B)  except  as  provided  in  subsections  (d) 
and  (e),  such  stock  is  acquired  by  the  tax- 
payer at  its  original  issue  (directly  or 
through  an  underwriter)— 

"(1)  In  exchange  for  money  or  other  prop- 
erty (not  including  stock),  or 

"(11)  as  compensation  for  services  (other 
than  services  performed  as  an  underwriter  of 
such  stock). 

'(2)  Active  business  requirement.— Stock 
in  a  corporation  shall  not  be  treated  as 
qualified  small  business  stock  unless,  during 
substantially  all  of  the  taxpayer's  holding 
period  for  such  stock,  such  corporation 
meets  the  active  business  requirements  of 
subsection  (d). 

"(3)  Certain  purchases  by  corporation  of 
its  own  stock.— 

"(A)  In  general.— Stock  issued  by  a  cor- 
poration shall  not  be  treated  as  qualified 
small  business  stock  if  such  corporation  has 
purchased  or  purchases  any  of  its  stock  with- 
in the  2-year  period  beginning  1  year  before 
the  date  of  the  Issuance  of  such  stock. 

"(B)  Waiver  where  business  purpose.— 
Subparagraph  (A)  shall  not  apply  where  the 
Issuing  corporation  establishes  that  there 
was  a  business  purpose  for  the  purchase  of 
the  stock  and  such  purchase  is  not  inconsist- 
ent with  the  purposes  of  this  section. 

"(C)  Me.mbers  of  affiliated  group.— For 
purposes  of  this  paragraph,  the  purchase  by 
any  corporation  which  is  a  member  of  the 
same  affiliated  group  (within  the  meaning  of 
section  1504)  as  the  issuing  corporation  of 
any  stock  in  any  corporation  which  Is  a 
member  of  such  group  shall  be  treated  as  a 
purchase  by  the  issuing  corporation  of  its 
stock. 

"(c)  QUALIFIED  Small  business.- For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified 
small  business'  means  any  domestic  corpora- 
tion if— 

"(A)  the  aggregate  capitalization  of  such 
corporation  (or  any  predecessor  thereof)  at 
all  times  on  or  after  February  1,  1992,  and  be- 
fore the  issuance  did  not  exceed  $100,000,000, 
and 

"(B)  the  aggregate  capitalization  of  such 
corporation  immediately  after  the  issuance 
(determined  by  taking  into  account  amounts 
to  be  received  in  the  Issuance)  does  not  ex- 
ceed $100,000,000. 


"(2)  Aooregate  capitalization.— For  pur- 
poses of  paragraph  (1).  the  term  'aggregate 
capitalization'  means  the  excess  of— 

"(A)  the  amount  of  cash  and  the  aggregate 
adjusted  bases  of  other  property  held  by  the 
corporation,  over 

"(B)  the  aggregate  amount  of  the  short- 
term  Indebtedness  of  the  corporation. 
For  purposes  of  the  preceding  sentence,  the 
term  'short-term  indebtedness'  means  any 
indebtedness  which,  when  Incurred,  did  not 
have  a  term  In  excess  of  1  year. 

"(3)  Look-thru  in  case  of  subsidiaries.- 
In  determining  whether  a  corporation  meets 
the  requirements  of  this  subsection— 

"(1)  stock  and  debt  of  any  subsidiary  (as 
defined  in  subsection  (d)(4)(C))  held  by  such 
corporation  shall  be  disregarded,  and 

"(2)  such  corporation  shall  be  treated  as 
holding  Its  ratable  share  of  the  assets  of  such 
subsidiary  and  as  being  liable  for  its  ratable 
share  of  the  Indebtedness  of  such  subsidiary. 

"(d)  ACTIVE  Business  Re<juirement.— For 
purposes  of  this  section — 

"(1)  IN  general.— For  purposes  of  sub- 
section (b)(2).  the  requirements  of  this  sub- 
section are  met  for  any  period  if  during  such 
period— 

"(A)  the  corporation  is  engaged  In  the  ac- 
tive conduct  of  a  trade  or  business. 

"(B)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of 
a  trade  or  business,  and 

"(C)  such  corporation  is  an  eligible  cor- 
poration. 

"(2)  Special  rule  for  certain  activi- 
ties.—For  purposes  of  paragraph  (1).  If.  In 
connection  with  any  future  trade  or  busi- 
ness, a  corporation  Is  engaged  in — 

"(A)  start-up  activities  described  in  sec- 
tion 195(c)(1)(A). 

"(B)  activities  resulting  in  the  payment  or 
Incurring  of  expenditures  which  may  be 
treated  as  research  and  experimental  ex- 
penditures under  section  174.  or 

"(C)  activities  with  respect  to  In-house  re- 
search expenses  described  in  section  41(b)(4). 
such  corporation  shall  be  treated  with  re- 
spect to  such  activities  as  engaged  in  (and 
assets  used  in  such  activities  shall  be  treated 
as  used  In)  the  active  conduct  of  a  trade  or 
business.  Any  determination  under  this  para- 
graph shall  be  made  without  regard  to 
whether  a  corporation  has  any  gross  income 
from  such  activities  at  the  time  of  the  deter- 
mination. 

"(3)  Eligible  corporation.— For  purposes 
of  this  subsection- 

"(A)  In  general.— The  term  'eligible  cor- 
poration' means  any  domestic  corporation; 
except  that  such  term  shall  not  include— 

"(I)  any  corporation  predominantly  en- 
gaged in  a  disqualified  business. 

"(11)  any  corporation  the  principal  activity 
of  which  is  the  performance  of  personal  serv- 
ices 

"(ill)  a  DISC. 

"(iv)  a  corporation  with  respect  to  which 
an  election  under  936  is  in  effect. 

"(V)  any  regulated  Investment  company, 
real  estate  Investment  trust,  or  REMIC,  and 

"(vl)  any  cooperative. 

"(B)  Disqualified  business.— The  term 
'disqualified  business'  means— 

"(1)  any  banking,  insurance,  financing,  or 
similar  business, 

"(11)  any  farming  business, 

"(111)  any  business  Involving  the  produc- 
tion or  extraction  of  products  of  a  character 
with  respect  to  which  a  deduction  is  allow- 
able under  section  613  or  613A,  and 

"(iv)  any  business  of  operating  a  hotel, 
motel,  or  restaumnt  or  similar  business. 

"(4)  Stock  in  other  corporations.- 


"(A)  Look-thru  in  case  of  subsidiaries.- 
For  purposes  of  this  subsection,  stock  and 
debt  in  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation  shall 
be  deemed  to  own  Its  ratable  share  of  the 
subsidiary's  assets,  and  to  conduct  its  rat- 
able share  of  the  subsidiary's  activities. 

"(B)    PORTFOLIO    stock    OR    SECURITIES.- A 

corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  (1)  for 
any  period  during  which  more  than  10  per- 
cent of  the  value  of  its  assets  (in  excess  of  li- 
abilities) consist  of  stock  or  securities  in 
other  corporations  which  are  not  subsidi- 
aries of  such  corporation. 

"(C)  Subsidiary.- For  purposes  of  this 
paragraph,  a  corporation  shall  be  considered 
a  subsidiary  If  the  parent  owns  at  least  50 
percent  of  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  at  least 
50  percent  in  value  of  all  outstanding  stock, 
of  such  corporation. 

"(5)  WORKING  CAPITAL.— For  purix>se8  of 
paragraph  (1)(B).  any  assets  which— 

"(A)  are  held  for  investment,  and 

"(B)  are  to  be  used  to  finance  future  re- 
search and  experimentation  or  working  cap- 
ital needs  of  the  corporation, 
shall  be  treated  as  used  in  the  active  conduct 
of  a  trade  or  business. 

"(6)  Maximum  real  estate  holdings.— a 
corporation  shall  not  be  treated  as  meeting 
the  requirements  of  paragraph  (1)  for  any  pe- 
riod during  which  more  than  10  percent  of 
the  total  value  of  its  assets  is  real  property 
which  is  not  used  in  the  active  conduct  of  a 
trade  or  business.  For  purposes  of  the  preced- 
ing sentence,  the  ownership  of.  dealing  in.  or 
renting  of  real  property  shall  not  be  treated 
as  the  active  conduct  of  a  trade  or  business. 

"(7)  Computer  software  royal-res.- For 
purposes  of  paragraph  (1).  rights  to  computer 
software  which  produces  income  described  in 
section  543(d)  shall  be  treated  as  an  asset 
used  In  the  active  conduct  of  a  trade  or  busi- 
ness. 

"(e)  STOCK  Acquired  on  Conversion  of 
Preferred  stock.— If  any  stock  is  acquired 
through  the  conversion  of  other  stock  which 
is  qualified  small  business  stock  in  the  hands 
of  the  taxpayer— 

"(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  small  business  stock  in  the 
hands  of  the  taxpayer,  and 

"(2)  the  stock  so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

"(f)  Treatment  of  Pass-Thru  Entities  — 

"(1)  In  general.— Any  amount  included  in 
income  by  reason  of  holding  an  Interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  if  such  amount 
meets  the  requirements  of  paragraph  (2). 

"(2)  Requirements.— An  amount  meets  the 
requirements  of  this  paragraph  if- 

"(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  small  busi- 
ness stock  in  the  hands  of  such  entity  and 
which  was  held  by  such  entity  for  more  than 
5  years,  and 

"(B)  such  amount  is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

"(3)  Pass-thru  entity.- For  purposes  of 
this  subsection,  the  term  'pass-thru  entity' 
means — 

"(A)  any  partnership. 

"(B)  any  S  corporation. 


"(C)  any  regulated  investment  company, 
and 

"(D)  any  common  trust  fund. 

"(g)  Certain  Tax-Free  and  Other  Trans- 
fers.— For  purposes  of  this  section— 

"(1)  In  general.— In  the  case  of  a  transfer 
of  stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as— 

"(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

"(2)  Transfers  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
transfer— 

"(A)  by  gia,  or 

"(B)  at  death. 

"(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"(4)  Incorporations  and  reorganizations 

INVOLVING  nonqualified  STOCK.— 

"(A)  In  general.— In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorga- 
nization described  in  section  368,  if  a  quali- 
fied small  business  stock  is  transferred  for 
other  stock,  such  transfer  shall  be  treated  as 
a  transfer  to  which  this  subsection  applies 
solely  with  respect  to  the  person  receiving 
such  other  stock. 

"(B)  Limitation.— This  section  shall  apply 
to  the  sale  or  exchange  of  stock  treated  as 
qualified  small  business  stock  by  reason  of 
subparagraph  (A)  only  to  the  extent  of  the 
gain  (if  any)  which  would  have  been  recog- 
nized at  the  time  of  the  transfer  described  in 
subparagraph  (A)  if  section  351  or  368  had  not 
applied  at  such  time. 

"(C)  Successive  application.— For  pur- 
poses of  this  [>aragraph,  stock  treated  as 
qualified  small  business  stock  under  sub- 
paragraph (A)  shall  be  so  treated  for  subse- 
quent transactions  or  reorganizations,  ex- 
cept that  the  limitation  of  subparagraph  (B) 
shall  be  applied  as  of  the  time  of  the  first 
transfer  to  which  subparagraph  (A)  applied. 

"(D)  Control  test.— Except  in  the  case  of 
a  transaction  described  in  section  368.  this 
paragraph  shall  apply  only  if.  Immediately 
after  the  transaction,  the  corporation  issu- 
ing the  stock  owns  directly  or  indirectly 
stock  representing  control  (within  the  mean- 
ing of  section  368(c))  of  the  corporation 
whose  stock  was  transferred. 

"(h)  Basis  rulbs.— 

"(1)  Stock  exchanged  for  property.— For 
purposes  of  this  section,  in  the  case  where 
the  taxpayer  transfers  property  (other  than 
money  or  stock)  to  a  corporation  in  ex- 
change for  stock  in  such  corporation— 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  bands  of 
the  taxpayer  shall  in  no  event  be  less  ttian 
the  fair  market  value  of  the  property  ex- 
changed. 

"(2)  Basis  of  s  corporation  stock.— For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event 
be  less  than  its  adjusted  basis  determined 
without  regard  to  any  adjustment  to  the 
basis  of  such  stock  under  section  1367. 

"(1)  Regula'HONs.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
tlirough  split-ups  or  otherwise." 

(b)  Exclusion  Treated  as  Preference  for 
Minimum  tax.— 
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(1)  In  general.— Subsection  (a)  of  section 
57  (relating:  to  Items  of  tax  preference)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  pamgraph: 

"(8)  Exclusion  for  gains  on  sale  of  cer- 
tain SMALL  business  STOCK.— An  amount 
equal  to  the  amount  excluded  from  gross  In- 
come for  the  taxable  year  under  section 
1202." 

(2)  Conforming  amendment.— Subclause 
(11)  of  section  53(d)(2)(B)(il)  is  amended  by 
striking  "and  (6)"  and  inserting  "(6),  and 
(8)". 

(c)  Conforming  Amendments.— 

(1)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers OTHER  than  corporations.— In  the 
case  of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  Includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  Inserting  ".  (2)(B)."  after  "para- 
graph (1)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scribed in  section  1202(a),  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1202.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1202  shall  not  be  taken  Into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1201.  and  1211"  and  inserting 
"1201.  1202.  and  1211". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  Is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  and"  after  "except 
that". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock  Is- 
sued on  or  after  February  1,  19i92. 

Subtitle  C— Real  EaUte  Provialons 

PART  I— MODIFICATION  OF  PASSIVE  LOSS 

RULES 

SBC.    2201.    MODinCATION     OF     PASSIVE     LOSS 
RULES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 469  (relating  to  passive  activity  losses 
and  credits  limited)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(7)  Taxpayers  engaged  in  the  real  prop- 
erty business.- 

"(A)  IN  general.— In  the  case  of  a  taxpayer 
engaged  In  the  real  property  business,  the 
determination  of  what  constitutes  an  activ- 
ity and  whether  an  activity  is  a  passive  ac- 
tivity shall  be  made  by  treating  the  tax- 
payer's rental  real  property  operations,  un- 
dertakings, and  activities  in  the  same  man- 
ner as  nonrental  trade  or  business  oper- 
ations, undertaklngrs,  and  activities. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  with  respect  to — 

"(1)  any  Interest  held  as  a  limited  partner, 
and 

"(11)  any  rental  activity  with  respect  to 
any  real  property  originally  placed  in  service 


after  the  date  of  the  enactment  of  this  para- 
graph (whether  or  not  by  the  taxpayer). 

"(C)  20  percent  of  items  remain  subject 
to  limitation.— Notwithstanding  subpara- 
graph (A).  20  percent  of  the  Items  of  income, 
gain,  loss,  deduction,  or  credit  allocable  to 
any  real  property  rental  activity  shall  con- 
tinue to  be  treated  aa  Items  allocable  to  a 
passive  activity.  Any  amount  disallowed  by 
reason  of  the  preceding  sentence  shall  be 
treated  as  an  amount  allocable  to  a  former 
passive  activity  for  purposes  of  applying  sub- 
section (f)  (as  modified  by  subparagraph  (D) 
of  this  paragraph). 

"(D)  Treatment  of  suspended  losses.— 
For  purposes  of  applying  subsection  (D  with 
respect  to  any  rental  activity  which  is  treat- 
ed as  not  being  a  passive  activity  by  reason 
of  this  paragraph,  the  holding  and  renting  of 
each  separate  property  shall  be  treated  as  a 
separate  activity  which  may  not  be  aggre- 
gated with  rental  activities  with  respect  to 
other  properties  or  with  other  real  property 
operations. 

"(8)  Individuals  engaged  in  the  real 
PROPERTY  business.— For  purposes  of  para- 
graph (7).  an  individual  is  engaged  in  the  real 
property  business  if— 

"(A)  such  individual  spends  at  least  50  per- 
cent of  such  individual's  working  time  in 
real  property  operations;  and 

"(B)  such  individual  spends  more  than  500 
hours  during  the  taxable  year  In  real  prop- 
erty operations. 

"(9)  Real  property  operations.— For  pur- 
poses of  paragraph  (8).  the  term  'real  prop- 
erty operations'  means  any  real  property  de- 
velopment, redevelopment,  construction,  re- 
construction, acquisition,  conversion,  rental, 
operation,  management,  leasing,  brokerage, 
appraisal,  and  finance  operations. 

"(10)  WORKING  time. — For  purposes  of  para- 
graph (8).  the  term  'working  time'  means 
any  time  spent  as  an  employee,  sole  propri- 
etor. S  corporation  shareholder,  partner  in  a 
partnership,  or  beneficiary  of  a  trust  or  es- 
tate. 

"(U)  Closely  held  c  corporations  en- 
gaged IN  THE  REAL  PROPERTY  BUSINESS.- For 
purposes  of  paragraph  (7).  a  closely  held  C 
corporation  is  engaged  in  the  real  property 
business  if — 

"(A)  1  or  more  shareholders  owning  stock 
representing  more  than  50  percent  (by  value) 
of  the  outstanding  stock  of  such  corporation 
materially  participate  in  the  aggregate  real 
property  activities  of  such  corporation;  or 

"(B)  such  corporation  meets  the  require- 
ments of  section  465(c)(7)(C)  (without  regard 
to  clause  (iv))  with  respect  to  the  aggregate 
real  property  activities  of  such  corporation." 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  469(c)  Is  amend- 
ed to  read  as  follows: 

"(2)     PASSIVE    activity     INCLUDES    CERTAIN 

RENTAL  ACTIVITIES.— Except  for  rental  activi- 
ties treated  In  the  same  manner  as  nonrental 
ti^de  or  business  activities  pursuant  to  para- 
graph (7).  each  rental  activity  is  a  passive 
activity  without  regard  to  whether  or  not 
the  taxpayer  materially  participates  in  the 
rental  activity." 

(2)  Paragraph  (4)  of  such  section  469(c)  Is 
amended  to  read  as  follows: 

"(4)  Material  participation  not  required 
for  paragraph  (3).— Paragraph  (3)  shall  be 
applied  without  regard  to  whether  or  not  the 
taxpayer  materially  participates  in  the  ac- 
tivity." 

(c)  Effective  date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


PART  U— PROVISIONS  RELATING  TO  REAL 
ESTATE  INVESTMENTS  BY  PENSION 
FUNDS 

SEC.  sail.  REAL  ESTATE  PROPERTY  ACQUIRED 
BY  A  QUALIFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real 
property  acquired  by  a  qualified  organiza- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the 
exceptions.— Except  as  otherwise  provided 
by  regulations— 

"(i)  Small  leases  disregarded.- For  pur- 
poses of  clauses  (ill)  and  (iv)  of  subparagraph 
(B).  a  lease  to  a  person  described  in  such 
clause  (iii)  or  dv)  shall  be  disregarded  if  no 
more  than  10  percent  of  the  leasable  floor 
space  in  a  building  is  covered  by  the  lease 
and  if  the  lease  is  on  commercially  reason- 
able terms. 

"(11)  Commercially  reasonable  financ- 
ing.—Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially 
reasonable  terms. 

"(H)  Qualifying  sales  out  of  fore- 
closure BY  financial  institutions.— 

"(1)  In  general.— In  the  case  of  a  qualify- 
ing sale  out  of  foreclosure  by  a  financial  in- 
stitution, except  as  provided  in  regulations, 
clauses  (i)  and  (11)  of  subparagraph  (B)  shall 
not  apply  with  respect  to  financing  provided 
by  such  institution  for  such  sale. 

"(11)  Qualifying  sale.— For  purposes  of 
this  clause,  there  is  a  qualifying  sale  out  of 
foreclosure  by  a  financial  institution 
where — 

"(I)  a  qualified  organization  acquires  fore- 
closure property  from  a  financial  institution 
and  the  financial  institution  treats  any  in- 
come realized  from  the  sale  or  exchange  of 
the  foreclosure  property  as  ordinary  income, 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstand- 
ing indebtedness  (including  accrued  but  un- 
paid interest)  of  the  financial  institution 
with  respect  to  the  foreclosure  property  im- 
mediately before  the  acquisition  referred  to 
in  clause  (iv),  and 

"(III)  the  value  (determined  as  of  the  time 
of  the  sale)  of  the  amount  pursuant  to  the  fi- 
nancing that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  does  not  exceed  25  percent  of 
the  value  of  the  property  (determined  as  of 
such  time). 

"(iii)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  'financial  in- 
stitution' means— 

"(I)  any  financial  Institution  described  In 
section  581  or  591(a), 

"(U)  any  other  corporation  which  is  a 
member  of  an  affiliated  group  (as  defined  in 
section  1504(a))  which  Includes  an  Institution 
referred  to  in  subclause  (I)  but  only  if  such 
other  corporation  Is  subject  to  supervision 
and  examination  by  the  same  Federal  or 
State  agency  as  the  institution  referred  to  in 
subclause  (I),  and 

"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause 
(Dor  (U). 

"(Iv)  Foreclosure  property.— For  pur- 
poses of  this  subparagraph,  the  term  "fore- 
closure property'  means  any  real  property 
acquired  by  the  financial  Institution  as  the 
result  of  having  bid  on  such  property  at  fore- 
closure, or  by  operation  of  an  agreement  or 
process  of  law.  after  there  was  a  default  (or 
a  default  was  imminent)  on  Indebtedness 
which  such  property  secured." 

(b)  Conforming  Amendment.— Paragraph 
(9)  of  section  514(c)  is  amended— 
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(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes 
of  this  paragraph,  an  interest  in  a  mortgage 
shall  in  no  event  be  treated  as  real  prop- 
erty.", and 

(2)  by  striking  the  last  sentence  of  sub- 
paragraph (B). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  acquisi- 
tions on  or  after  February  1,  1992. 

SEC.  2212.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTIMERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  2211)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(I)  Partnerships  not  involving  tax 
avoidance.— 

"(1)  De  minimis  rule  for  certain  large 
partnerships.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  Investment  in 
a  partnership  having  at  least  250  partners 
if— 

"(I)  interests  in  such  partnership  were  of- 
fered for  sale  in  an  offering  registered  with 
the  Securities  and  Exchange  Commission. 

■"(II)  at  least  50  percent  of  each  class  of  in- 
terests in  such  partnership  Is  owned  by  indi- 
viduals who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 
The    Secretary    may    disregard    Inadvertent 
failures   to  meet  the   requirements  of  sub- 
clause (II). 

'"(11)  Disqualified  persons.— For  purposes 
of  this  subparagraph,  the  term  'disqualified 
person'  means  any  person  described  in  clause 
(Hi)  or  (iv)  of  subparagraph  (B)  and  any  per- 
son who  is  not  a  Unltecl  States  person." 

(b)  Repeal  of  Special  treatment  of  Pub- 
licly Traded  Partnerships.— Subsection  (c) 
of  section  512  is  amended — 

(1)  by  striking  paragraph  (2). 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2),  and 

(3)  by  striking  "'paragraph  (1)  or  (2)"  in 
paragraph  (2)  (as  so  redesignated)  and  insert- 
ing "paragraph  (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1,  1992. 

SEC.  2213.  TITLE-HOLDING  COMPANIES  PER- 
MITTED TO  RECEIVE  SMALL 
AMOUNTS  OF  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  sec- 
tion 501(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(1)  An  organization  shall  not  be  treat- 
ed as  failing  to  be  described  in  this  para- 
graph merely  by  reason  of  the  receipt  of  any 
Income  which  is  Incidentally  derived  from 
the  holding  of  real  property. 

""(11)  Clause  (1)  shall  not  apply  if  the 
amount  of  gross  income  described  in  such 
clause  exceeds  10  percent  of  the  organiza- 
tion's gross  income  for  the  taxable  year  un- 
less the  organization  establishes  to  the  satis- 
faction of  the  Secretary  that  the  receipt  of 
gross  income  described  in  clause  (i)  in  excess 
of  such  limitation  was  inadvertent  and  rea- 
sonable steps  are  being  taken  to  correct  the 
circumstances  giving  rise  to  such  income." 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  501(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  subparagraph 
(G)  of  paragraph  (25)  shall  apply  for  purposes 
of  this  paragraph.". 

(c)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


SEC.  2214.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS tax  of  CAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 512  (relating  to  modlficiatlons)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)  Notwithstanding  paragraph  (5)(B). 
there  shall  be  excluded  all  gains  or  losses 
from  the  sale,  exchange,  or  other  disposition 
of  any  real  property  if— 

""(A)  such  property  was  acquired  by  the  or- 
ganization from — 

""(1)  a  financial  institution  described  in  sec- 
tion 581  or  591(a)  which  is  in  conservatorship 
or  receivership,  or 

"(11)  the  conservator  or  receiver  of  such  an 
Institution, 

'"(B)  such  property  is  designated  by  the  or- 
ganization within  the  6-month  period  begin- 
ning on  the  date  of  its  acquisition  as  prop- 
erty held  for  sale, 

"(C)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  date  30  months  after  the  date 
of  such  properties  acquisition,  and 

"(D)  while  such  property  was  held  by  the 
organization,  such  property  was  not  substan- 
tially improved  or  renovated  and  there  were 
no  substantial  development  activities  with 
respect  to  such  property." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  profK 
erty  acquired  on  or  after  February  1,  1992. 

SEC.  2218.  treatment  OF  PENSION  FUND  IN- 
VESTMENTS IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  General  Rule. — Subsection  (h)  of  sec- 
tion 856  (relating  to  closely  held  determina- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Treatment  of  trusts  described  in 
section  401(a).— 

'"(A)  LOOK-THRU  TREATMENT.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  in  determining  whether  the  stock 
ownership  requirement  of  section  542(a)(2)  is 
met  for  purposes  of  paragraph  (1)(A),  any 
stock  held  by  a  qualified  trust  shall  be  treat- 
ed as  held  directly  by  Its  beneficiaries  in  pro- 
portion to  their  actuarial  interests  in  such 
trust  and  shall  not  be  treated  as  held  by  such 
trust. 

""(11)  Certain  rei.^ted  trusts  not  eligi- 
ble.—Clause  (i)  shall  not  apply  to  any  quali- 
fied trust  if  one  or  more  disqualified  persons 
(as  defined  in  section  4975(e)(2))  with  respect 
to  such  qualified  trust  hold  in  the  aggregate 
5  percent  or  more  in  value  of  the  interests  in 
the  real  estate  investment  trust  and  such 
real  estate  Investment  trust  has  accumu- 
lated earnings  and  profits  attributable  to 
any  period  for  which  it  did  not  qualify  as  a 
real  estate  investment  trust. 

'"(B)  C(X3rdination  with  personal  holding 
company  rules.— If  any  entity  qualifies  as  a 
real  estate  investment  trust  for  any  taxable 
year  by  reason  of  subparagraph  (H).  such  en- 
tity shall  not  be  treated  as  a  personal  hold- 
ing company  for  such  taxable  year  for  pur- 
poses of  part  U  of  subchapter  G  of  this  chap- 
ter. 

"(C)  Treatment  for  purposes  of  unre- 
lated business  tax.— If  any  qualified  trust 
holds  10  percent  or  more  (by  value)  of  the  In- 
terests in  any  real  estate  investment  trust 
described  in  subparagraph  (D).  any  income  of 
such  qualified  trust  attributable  to  its  inter- 
ests in  such  real  estate  investment  trust 
shall  be  taken  into  account  under  part  111  of 
subchapter  F  of  this  chapter  under  rules 
similar  to  the  rules  applicable  to  income  at- 
tributable to  interests  in  partnerships. 

""(D)  Description  of  real  estate  invest- 
ment trusts.— 


"(1)  In  general. — A  real  estate  investment 
trust  Is  described  in  this  subparagraph  if 
such  trust  would  not  have  qualified  as  a  real 
estate  Investment  trust  but  for  the  provi- 
sions of  this  paragraph  and  if- 

"'(1)  interests  In  such  trust  are  not  readily 
tradable  on  an  established  securities  market, 
or 

""(11)  Interests  in  such  trust  are  so  tradable 
but  such  trust  is  predominantly  held  by 
qualified  trusts. 

"'(11)  Predominantly  held.— For  purposes 
of  clause  (1)(I1).  a  real  estate  Investment 
trust  Is  predominantly  held  by  qualified 
trusts  if— 

"(I)  at  Ifast  1  qualified  trust  holds  more 
than  25  percent  (by  value)  of  the  interests  in 
such  real  estate  Investment  trust,  or 

"'(11)  1  or  more  qualified  trusts  (each  of 
whom  own  at  least  10  percent  by  value  of  the 
Interests  In  such  real  estate  investment 
trust)  hold  in  the  aggregate  more  than  50 
percent  (by  value)  of  the  Interests  in  such 
real  estate  investment  trust. 

""(E)  Qualified  trust.— For  purposes  of 
this  paragi"aph  (D),  the  term  'qualified  trust' 
means  any  trust  described  in  section  401(a) 
and  exempt  from  tax  under  section  501(a)." 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subtitle  D— Extentfon  of  Certain  Bxplrii« 
Tax  Provisions 
SEC.  2301.  RESEARCH  CREDIT. 

(a)  In  General.— Section  41  (relating  to 
credit  for  increasing  research  activities)  Is 
amended  by  striking  subsection  (h). 

(b)  Conforming  Amendment.— Paragraph 
(1)  section  28(b)  is  amended  by  striking  sub- 
paragraph (D). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  2302.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.- 

(1)  In  general.— Section  42  (relating  to 
low-income  housing  credit)  is  amended  by 
striking  subsection  (o). 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  periods 
after  June  30.  1992. 

(b)  Election  To  Determine  Rent  Limita- 
tion Based  on  Number  of  Bedrooms.— In  the 
case  of  a  building  to  which  the  amendments 
made  by  section  710e(e)(l)  of  the  Revenue 
Reconciliation  Act  of  1989  did  not  apply,  the 
taxpayer  may  elect  to  have  such  amend- 
ments apply  to  such  building  but  only  vrith 
respect  to  tenants  first  occupying  any  unit 
in  the  building  after  the  date  of  the  election. 
Such  an  election  may  be  made  only  during 
the  180  day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  and.  once  made. 
shall  be  Irrevocable. 

SEC.  2303.  TARGETED  JOBS  CREDIT. 

(a)  IN  General.— Subsection  (c)  of  section 
51  (relating  to  amount  of  targeted  Jobs  cred- 
it) is  amended  by  striking  paragraph  (4). 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  Indi- 
viduals who  begin  work  for  the  employer 
after  June  30.  1992. 

SEC.  2304.  QUALIFIED  MORTGAGE  BONDS. 

(a)  IN  General.— Paragraph  (1)  of  section 
143(a)  (deflnlng  qualified  mortgage  bond)  Is 
amended  to  read  as  follows: 

"(1)  Quaufied  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  'qualified 
mortgage  bond'  means  a  bond  which  is  issued 
as  part  of  a  qualified  mortgage  issue." 

(b)  Mortgage  Credit  Certificates.— Sec- 
tion 25  is  amended  by  striking  subsection  (h) 
and  by  redesignating  subsection  (1)  as  sub- 
section (h). 
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(c)  Treatment  of  resale  Price  Control 
AND  Subsidy  Lien  Programs.— Subsection 
(k)  of  section  143  Is  amended  by  adding  at  the 
end  thereof  the  followlner  new  paragraph: 

"(10)  TREATMENT  OF  RESALE  PRICE  CONTROL 
AND  SUBSIDY  LIEN  PROGRAMS.— 

"(A)  In  general.- The  interest  of  a  gov- 
ernmental unit  In  any  residence  by  reason  of 
financing  provided  under  any  qualified  pro- 
gram shall  not  be  taken  into  account  under 
this  section  (other  than  subsection  (m)),  and 
the  acquisition  cost  of  the  residence  which  is 
taken  Into  account  under  subsection  (e)  shall 
be  such  cost  reduced  by  the  amount  of  such 
financing. 

"(B)  Qualified  program.— For  purposes  of 
subparagraph  (A),  the  term  'qualified  pro- 
gram' means  any  governmental  program  pro- 
viding second  mortgage  loans — 

"(i)  which  restricts  the  resale  of  the  resi- 
dence to  a  purchaser  qualifying  under  this 
section  and  to  a  price  determined  by  an 
Index  that  reflects  less  than  the  full  amount 
of  any  appreciation  in  the  residence's  value. 
or 

"(11)  which  provides  for  deferred  or  reduced 
interest  pajmnents  on  such  financing  and 
grants  the  governmental  unit  a  share  In  the 
appreciation  of  the  residence, 
but  only  if  such  financing  is  not  provided  di- 
rectly or  indirectly  through  the  use  of  any 
private  activity  bond." 

(d)  EFFECTIVE  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30,  1992. 

(3)  Programs.— The  amendment  made  by 
subsection  (c)  shall  apply  to  qualified  mort- 
gage bonds  issued  and  mortgage  credit  cer- 
tificates provided  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  »0a.  QUALIFIED  SMALL  I8SUK  BONDS. 

(a)  In  General. — Subparagraph  (B)  of  sec- 
tion 144(a)(12)  is  amended  to  read  as  follows: 

"(B)  Bonds  issued  to  finance  manufac- 
turing FACILITIES  AND  FARM  PROPERTY.— Sub- 
paragraph (A)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  95  percent  or  more  of 
the  net  proceeds  of  which  are  to  be  used  to 
provide — 
"(1)  any  manufacturing  facility,  or 
"(11)  any  land  or  property  in  accordance 
with  section  147(c)(2)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bonds 
issued  after  June  30,  1992. 

SEC.  not.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  In  General.- Section  127  (relating  to 
educational  assistance  programs)  is  amended 
by  striking  subsection  (d)  and  by  redesignat- 
ing subsection  (e)  as  subsection  (d). 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  103  of  the  Tax  Extension  Act  of 
1991  is  hereby  repealed. 

(c)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  2307.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  It  appears  and  Inserting  "1994". 

(b)  TRUST  FUND.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
sunended  by  striking  "1992"  and  inserting 
"1994". 

(c)  STUDY.— The  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
o£- 


(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988,  and  before  October 
1,  1994. 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines, 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust  Fund, 
and 

(4)  whether  additional  vaccines  should  be 
included  in  the  vaccine  injury  compensation 
program. 

The  report  of  such  study  shall  be  submitted 
not  later  than  January  1,  1994.  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  3308.  CERTAIN  TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the 
Railroad  Retirement  Solvency  Act  of  1983 
(relating  to  section  72(r)  revenue  increase 
transferred  to  certain  railroad  accounts)  is 
amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1.  1992". 

Subtitle  B— Modiflcationa  to  Minimum  Tax 

SEC.  2401.  REPEAL  OF  PREFERENCE  FOR  CON- 
TRIBUTIONS OF  APPRECIATED 
PROPERTY. 

(a)  In  General.— Subsection  (a)  of  section 
57  (relating  to  items  of  tax  preference)  is 
amended  by  striking  paragraph  (6)  and  by  re- 
designating paragraphs  (7)  and  (8)  as  para- 
graphs (6)  and  (7),  respectively. 

(b)  Conforming  amendment.— Subclause 
(H)  of  section  53(d)(l)(B)(ii)  is  amended  by 
striking  "(6),  and  (8)"  and  inserting  "and 
(7)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions in  taxable  years  beginning  after  De- 
cember 31,  1991. 

(d)  Advance  Determination  of  Value  of 
Charitable  Gifts.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  develop  and 
Implement  a  procedure  under  which  the 
value  of  donated  property  would  be  deter- 
mined for  Federal  income  tax  purposes  prior 
to  the  charitable  transfer. 

SEC.  2402.  ELIMINA-nON  OF  ACE  DEPRECIA'nON 
ADJUSTMENT. 

(a)  In  General.— Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  property  placed  in 
service  on  or  after  February  1.  1992.  and  the 
depreciation  deduction  with  respect  to  such 
property  shall  be  determined  under  the  rules 
of  subsection  (a)(1)(A)." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  on  or  after  February  1,  1992.  in  tax- 
able years  ending  after  such  date. 

(2)  Coordination  with  transitional 
rules.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(1)  of  such  paragraph 
(1). 


Subtitle  F— Repeal  of  Certain  Luxury  Exciae 
Taxes;  Impoaition  of  Tax  on  DIeael  Pud 
Used  In  Noncommercial  Motorboats 

SEC.  2501.  REPEAL  OP  LUXURY  EXCISE  TAXES 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLEa 

(a)  In  General.— Subchapter  A  of  chapter 
31  (relating  to  retail  excise  taxes)  Is  amended 
to  read  as  follows: 

"Subchapter  A — Luxury  Passenger 
Automobiles 
"Sec.  4(X)1.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale:  uses,  etc.  treated 
as  sales;  determination  of  price. 
"Sec.  4003.  Special  rules. 

-SEC.  4001.  IMPOSITICm  OF  TAX. 

"(a)  IMPOSITION  OF  Tax.— There  is  hereby 
imposed  on  the  1st  retail  sale  of  any  pas- 
senger vehicle  a  tax  equal  to  10  percent  of 
the  price  for  which  so  sold  to  the  extent  such 
price  exceeds  S30,000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means 
any  4-wheeled  vehicle — 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6,000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  'gross  vehicle  weight' 
for  'unloaded  gross  vehicle  weight'. 

"(B)  Limousines.— In  the  case  of  a  lim- 
ousine, paragraph  (1)  shall  be  applied  with- 
out regard  to  subparagraph  (B)  thereof. 

"(c)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"(d)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  Imposed  by  this 
section  on  the  sale  of  any  passenger  vehi- 
cle— 

"(1)  to  the  Fede.'-al  Government,  or  a  State 
or  local  government,  for  use  exclusively  In 
police,  fireflghting,  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or  in  public  works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"(e)  Inflation  Adjustment.— 

"(1)  In  general.— In  the  case  of  any  cal- 
endar year  after  1991,  the  S30,000  amount  in 
subsection  (a)  and  section  4003(a)  shall  be  in- 
creased by  an  amount  equal  to — 

"(A)  $30,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  such  calendar  year,  deter- 
mined by  substituting  'calendar  year  1990' 
for  'calendar  year  1991'  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  mul- 
tiple of  $50  and  not  of  $100,  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$100). 

"(0  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  to  any  sale  or 
use  after  December  31,  1999. 

-SEC.  4002.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT- 
ED AS  SALES;  DETBRMINA'nON  OP 
PRICE. 

"(a)  1st  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means 
the  1st  sale,  for  a  purpose  other  than  resale. 
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after  manufacture,  production,  or  importa- 
tion. 

"(b)  Use  Treated  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  im- 
portation) before  the  1st  retail  sale  of  such 
vehicle,  then  such  person  shall  be  liable  for 
tax  under  this  subchapter  In  the  same  man- 
ner as  if  such  vehicle  were  sold  at  retail  by 
him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use 
of  a  vehicle  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of, 
another  vehicle  taxable  under  this  sub- 
chapter to  be  manufactured  or  produced  by 
him. 

"(3)  Exemption  for  demonstration  use.— 
Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  po- 
tential customer  while  the  potential  cus- 
tomer is  in  the  vehicle. 

"(4)  Exception  for  use  after  importation 
OF  certain  vehicles.— Paragraph  (1)  shall 
not  apply  to  the  use  of  a  vehicle  after  impor- 
tation If  the  user  or  importer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  1st 
use  of  the  vehicle  occurred  before  January  1. 
1991,  outside  the  United  States. 

"(5)  COMPUTATION  OF  TAX.— In  the  ca.se  of 
any  person  made  liable  for  tax  by  paragraph 
(1).  the  tax  shall  be  computed  on  the  price  at 
which  similar  vehicles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehi- 
cle (Including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such  ve- 
hicle) by  any  person  shall  be  considered  a 
sale  of  such  vehicle  at  retail. 

"(2)  Special  rules  for  long-term 
leases.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  qualified  lease.— The  sale  of  a  pas- 
senger vehicle  to  a  person  engaged  in  a  pas- 
senger vehicle  leasing  or  rental  trade  or 
business  for  leasing  by  such  person  in  a  long- 
term  lease  shall  not  be  treated  as  the  1st  re- 
tail sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of 
subparagraph  (A),  the  term  'long-term  lease' 
means  any  long-term  lease  (as  defined  in  sec- 
tion 4052). 

"(C)  Special  rules.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  Is  treated  as 
the  1st  retail  sale  of  such  vehicle- 

"(1)  Determination  of  price.— The  tax 
under  this  subchapter  shall  be  computed  on 
the  lowest  price  for  which  the  vehicle  is  sold 
by  retailers  In  the  ordinary  course  of  trade. 

"(11)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(ill)  No  TAX  WHERE  EXEMPT  USE  BY  LES- 
SEE.—No  tax  shall  be  imposed  on  any  lease 
payment  under  a  long-term  lease  if  the  les- 
see's use  of  the  vehicle  under  such  lease  is  an 
exempt  use  (as  deflned  in  section  4003(b))  of 
such  vehicle. 

"(d)  Determination  of  Price.— 

"(1)  IN  GENERAL.— In  determining  price  for 
purposes  of  this  subchapter — 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use, 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"(11)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 


ity for  such  tax  is  Imposed  on  the  vendor  or 
vendee,  and 

"(ill)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-In. 

"(2)  Other  rules.- Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

-SEC.  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  accessories  Therefor.— Under 
regulations  prescribed  by  the  Secretary— 

"(1)  In  general.— Except  as  provided  In 
paragraph  (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any 
passenger  vehicle  installs  (or  causes  to  be  in- 
stalled) any  part  or  accessory  on  such  vehi- 
cle, and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was 
1st  placed  in  service, 

then  there  is  hereby  Imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  LiMiTA'noN.— The  tax  Imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  (if  any)  of — 

"(A)  the  sum  of— 

"(1)  the  price  of  such  part  or  accessory  and 
its  Installation, 

"(11)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

"(lil)  the  price  for  which  the  passenger  ve- 
hicle was  sold,  over 
"(B)  $30,000. 

"(3)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory, 

"(B)  the  part  or  accessory  is  installed  to 
enable  or  assist  an  individual  with  a  disabil- 
ity to  operate  the  vehicle,  or  to  enter  or  exit 
the  vehicle,  by  compensating  for  the  effect  of 
such  disability,  or 

"(C)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  (1)  with  respect  to  the  vehicle 
does  not  exceed  $200  (or  such  other  amount 
or  amounts  as  the  Secretary  may  by  regula- 
tion prescribe). 

"(4)    IN.STALLERS    secondarily    LIABLE    FOR 

tax.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

"(b)  Imposition  of  Tax  on  Sales,  Etc., 
Within  2  Years  of  Vehicles  Purchased 
Tax-Free.— 

'"(1)  In  general.— If— 

"(A)  no  tax  was  Imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  pas- 
senger vehicle  by  reason  of  its  exempt  use, 
and 

"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  vehicle  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  vehicle  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"■(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  "exempt  use'  means  any 
use  of  a  vehicle  if  the  1st  retail  sale  of  such 


vehicle  is  not  taxable  under  this  subchapter 
by  reason  of  such  use. 

"(c)  Parts  and  accessories  Sold  with 
Taxable  article. — Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  passenger  vehicle  shall  be  treated  as 
part  of  the  vehicle. 

"(d)  Partial  Payments,  Etc.— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2),  (3).  or  (4)  of  section  4216(c), 
rules  similar  to  the  rules  of  section  4217(e)(2) 
shall  apply  for  purposes  of  this  subchapter." 

(b)  Technical  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is  amend- 
ed by  striking  "■4002(b),  4003(c),  4004(a)"  and 
inserting  '"4001(d)". 

(5)  Subsection  (d)  of  section  4222  is  amend- 
ed by  striking  "'4002(b),  4003(c),  4004(a)"  and 
inserting  "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31 
Is  amended  by  striking  the  item  relating  to 
subchapter  A  and  inserting  the  following: 

"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
February  1, 1992. 

SEC.  taUL  TAX  ON  DIESEL  FUEL  USED  IN  NON- 
COMMERCIAL MOTORBOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defln- 
ing  diesel  fuel)  is  amended  by  striking  "'or  a 
dlesel-powered  train"  and  inserting  '",  a  die- 
sel-powered  train,  or  a  dlesel-powered  motor- 
boat". 

(2)  Paragraph  (1)  of  section  4041(a)  Is 
amended — 

(A)  by  striking  ""dlesel-powered  highway 
vehicle"  each  place  It  appears  and  inserting 
"dlesel-powered  highway  vehicle  or  dlesel- 
powered  motorboat",  and 

(B)  by  striking  "such  vehicle"  and  insert- 
ing "such  vehicle  or  motorboat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  it  appears 
and  Inserting  "vessels  for  use  in  an  off-high- 
way business  use  (as  defined  In  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  In  Fisheries  or 
Commercial  Naviga-hon.- Subparagraph  (B) 
of  section  6421(e)(2)  Is  amended  to  read  as  fol- 
lows: 

"(B)  Uses  in  motorboats.— The  term  'off- 
highway  business  use'  does  not  Include  any 
use  in  a  motorboat:  except  that  such  term 
shall  include  any  use  In — 

"(I)  a  vessel  employed  in  the  fisheries  or  In 
the  whaling  business,  and 

"(II)  a  motorboat  in  the  active  conduct  of — 

"(I)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(U)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  ac- 
tivity which  Is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement  or 
recreation." 

(c)  Retention  of  taxes  in  General 
Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
financing  rate.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway 
Trust  Fund)  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

'"(C)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  sections  4041  and  4091 
on  diesel  fuel  sold  for  use  or  used  as  fuel  in 
a  dlesel-powered  motorboat." 
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(2)  Taxes  imposed  at  leaking  under- 
f.  oround  8t0ra0e  tank  trust  fund  financing 
RATE.— Subsection  (b)  of  section  9506  (relat- 
ing- to  transfers  to  Leaking  Underground 
Storage  Tank  Trust  Fund)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection, 
there  shall  not  be  taken  Into  account  the 
taxes  Imposed  by  sections  4041  and  4091  on 
dlesel  fuel  sold  for  use  or  used  as  fuel  in  a 
dlesel-powered  motorboat." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall   take  effect  on 
July  1,  1992. 
Subtitle  G— Urban  Tax  Enterprise  Zones  and 

Rural  Development  Investment  Zones 
SEC.  SMI.  STATEMENT  OF  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  estab- 
lish a  demonstration  program  of  providing 
Incentives  for  the  creation  of  tax  enterprise 
zones  in  order— 

(1)  to  revitalize  economically  and  phys- 
ically distressed  areas,  primarily  by  encour- 
aging the  formation  of  new  businesses  and 
the  retention  and  expansion  of  existing  busi- 
nesses. 

(2)  to  promote  meaningful  employment  for 
tax  enterprise  zone  residents,  and 

(3)  to  encourage  individuals  to  reside  in  the 
tax  enterprise  zones  in  which  they  are  em- 
ployed. 

PART  I— DESIGNATION  AND  TAX 
INCENTIVES 

SEC.  M02.  designation  AND  TREATMENT  OF 
URBAN  TAX  ENTERPRISE  2tONES 
AND  RURAL  DEVELOPMENT  INVEST- 
MENT ZONES. 

(a)   IN   General.— Chapter   1   (relating   to 
normal  taxes  and  surtaxes)  is  amended  by  in- 
serting after  subchapter  T  the  following  new 
subchapter: 
"Subchapter  U — Designation  and  Treatment 

of  Tax  Enterprise  Zones 
•'Part  I.  Designation  of  tax  enterprise  zones. 
"Part  II.  Incentives  for  tax  enterprise  zones. 
"PART  I— DESIGNATION  OF  TAX 
ENTERPRISE  ZONES 
"Sec.  1391.  Designation  procedure. 
"Sec.  1392.  Eligibility  and  selection  criteria. 
"Sec.  1393.  Definitions  and  special  rules. 

■SEC.  1391.  DESIGNATION  PROCEDURE. 

"(a)  In  General.— For  purposes  of  this 
title,  the  term  'tax  enterprise  zone'  means 
any  area  which  Is.  under  this  part^ 

"(1)  nominated  by  1  or  more  local  govern- 
ments and  the  State  in  which  it  is  located 
for  designation  as  a  tax  enterprise  zone,  and 

"(2)  designated  by— 

•'(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  an  urban  tax  en- 
terprise zone,  and 

"(B)  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  Commerce, 
in  the  case  of  a  rural  development  invest- 
ment zone. 

"(b)  Number  of  Designations.— 

"(1)  ACK3REGATE  LIMIT.— The  appropriate 
Secretaries  may  designate  in  the  aggregate 
35  nominated  areas  as  tax  enterprise  zones 
under  this  section,  subject  to  the  availabil- 
ity of  eligible  nominated  areas.  Not  more 
than  10  urban  tax  enterprise  zones  may  be 
designated  and  not  more  than  25  rural  devel- 
opment investment  zones  may  be  designated. 
Such  designations  may  be  made  only  during 
the  calendar  years  1993, 1994,  and  1995. 

"(2)  Annual  limits.— 

"(A)  Urban  tax  enterprise  zones.— The 
number  of  urbfm  tax  enterprise  zones  des- 
ignated under  paragraph  ( 1 ) — 

"(1)  In  calendar  year  1993  shall  not  exceed 
6. 


"(11)  In  calendar  year  1994  shall  not  exceed 
the  sum  of  3  plus  the  carryover  amount  for 
such  year,  and 

"(ill)  in  calendar  year  1995  shall  not  exceed 
the  sum  of  2  plus  the  carryover  amount  for 
such  year. 

"(B)  Rural  development  investment 
zones.— The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(1)— 

"(1)  in  calendar  year  1993  shall  not  exceed 
12, 

"(U)  In  calendar  year  1994  shall  not  exceed 
the  sum  of  7  plus  the  carryover  amount  for 
such  year,  and 

"(111)  In  calendar  year  1995  shall  not  exceed 
the  sum  of  6  plus  the  carryover  amount  for 
such  year. 

"(C)  Carryover  amount.— For  purposes  of 
subparagraphs  (A)  and  (B).  the  carryover 
amount  for  any  calendar  year  shall  be  equal 
to  the  amount  by  which— 

"(i)  the  limitation  undei-  such  subpara- 
graph for  the  preceding  calendar  year,  ex- 
ceeds 

"(ii)  the  number  of  designations  made 
under  paragraph  (1)  for  the  type  of  tax  enter- 
prise zone  to  which  such  sub[>aragraph  re- 
lates In  such  preceding  calendar  year. 

"(3)  Advance  designations  permitted.— 
For  purposes  of  this  subchapter,  a  designa- 
tion during  any  calendar  year  shall  be  treat- 
ed as  made  on  January  1  of  the  following  cal- 
endar year  if  the  appropriate  Secretary,  in 
making  such  designation,  specifies  that  such 
designation  is  effective  as  of  such  January  1. 

"(c)  Limitations  on  Designations.- The 
appropriate  Secretary  may  not  make  any 
designation  under  subsection  (a)  unless — 

'(1)  the  local  governments  and  the  State  In 
which  the  nominated  area  is  located  have 
the  authority— 

"(A)  to  nominate  the  area  for  designation 
as  a  tax  enterprise  zone,  and 

"(B)  to  provide  assiu-ances  satisfactory  to 
the  appropriate  Secretary  that  the  commit- 
ments under  section  1392(c)  will  be  fulfilled. 

"(2)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located — 

"(A)  have  designated  a  governmental  offi- 
cial with  responsibility  for  making  alloca- 
tions under  section  1397A  (relating  to  overall 
limitation  on  zone  incentives),  and 

"(B)  have  established  procedures  to  ensure 
that  allocations  under  section  1397A  are 
made  in  a  manner  designed  primarily  to  in- 
crease economic  activity  in  the  tax  enter- 
prise zone  over  that  which  would  otherwise 
have  occurred. 

"(3)  a  nomination  of  the  area  is  submitted 
in  a  reasonable  time  before  the  calendar  year 
for  which  designation  as  a  tax  enterprise 
zone  is  sought, 

"(4)  the  appropriate  Secretary  determines 
that  any  information  furnished  is  reasonably 
accurate,  and 

"(5)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated  is 
already  included  in  a  tax  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  a  tax 
enterprise  zone. 

"(d)  Period  for  Which  Designation  is  in 
Effect.— 

"(1)  In  general.— Any  designation  of  an 
area  as  a  tax  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  15th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs. 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination,  or 


"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 

"(2)  Revocation  of  designation.- 

"(A)  In  general.— The  appropriate  Sec- 
retary shall  revoke  the  designation  of  an 
area  as  a  tax  enterprise  zone  if  such  Sec- 
retary determines  that  the  local  government 
or  the  State  in  which  it  is  located— 

"(1)  has  significantly  modified  the  bound- 
aries of  the  area,  or 

"(11)  is  not  complying  substantially  with 
the  State  and  local  commitments  pursuant 
to  section  1392(c). 

"(B)  Applicable  procedures.— a  designa- 
tion may  be  revoked  by  the  appropriate  Sec- 
retary under  subparagraph  (A)  only  after  a 
hearing  on  the  record  involving  officials  of 
the  State  or  local  government  involved. 

-SEC.    1392.    ELIGIBILITY    AND    SELECTION    CRI- 
TERIA. 

"(a)  In  General.— The  appropriate  Sec- 
retary may  make  a  designation  of  any  nomi- 
nated area  under  section  1391  only  on  the 
basis  of  the  eligibility  and  selection  criteria 
set  forth  in  this  section. 

"(b)  Eligibility  Criteria.— 

"(1)  Urban  tax  enterprise  zone.s.— A 
nominated  area  which  is  not  a  rural  area 
shall  be  eligible  for  designation  under  sec- 
tion 1391  only  if  it  meets  the  following  cri- 
teria: 

"(A)  Population.— The  nominated  area  ha.s 
a  population  (as  determined  by  the  most  re- 
cent census  data  available)  of  not  less  than 
4.000. 

"(B)  Distress.— The  nominated  area  is  one 
of  pervasive  poverty,  unemployment,  and 
general  distress. 

"(C)  Size.— The  nominated  area- 

"(1)  does  not  exceed  12  square  miles. 

"(11)  has  a  boundary  which  is  continuous, 
or  consists  of  not  more  than  3  noncontiguous 
parcels,  and 

"(111)  is  located  entirely  within  1  State. 

"(D)  Unemployment  rate.— The  unemploy- 
ment rate  (as  determined  by  the  appropriate 
available  data)  is  not  less  than  1.5  times  the 
national  unemployment  rate. 

"(E)  Poverty  rate.— The  poverty  rate  (as 
determined  by  the  most  recent  census  data 
available)  for  not  less  than  90  percent  of  the 
population  census  tracts  (or  where  not 
tracted,  the  equivalent  county  divisions  as 
defined  by  the  Bureau  of  the  Census  for  the 
purposes  of  defining  poverty  areas)  within 
the  nominated  area  is  not  less  than  20  per- 
cent. 

"(F)  Course  of  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of 
action  which  meets  the  requirements  of  sub- 
section (C). 

"(2)  Rural  development  investment 
zones.— A  nominated  area  which  is  a  rural 
area  shall  be  eligible  for  designation  under 
section  1391  only  if  it  meets  the  following 
criteria: 

"(A)  Population.— The  nominated  area  has 
a  population  (as  determined  by  the  most  re- 
cent census  data  available)  of  not  less  than 
l.OOO. 

"(B)  Distress.— The  nominated  area  is  one 
of  general  distress. 

"(C)  Size.— The  nominated  area — 

"(1)  does  not  exceed  10.000  square  miles. 

"(11)  consists  of  areas  within  not  more  than 
4  contiguous  counties. 

"(iii)  has  a  boundary  which  Is  continuous, 
or  consists  of  not  more  than  3  noncontiguous 
parcels,  and 

"(Iv)  except  in  the  case  of  nominated  areas 
located  in  1  or  more  Indian  reservations,  is 
located  entirely  within  1  State. 

"(D)  Additional  criteria.— Not  less  than  2 
of  the  following  criteria: 


"(1)  Unemployment  rate.— The  criterion 
set  forth  in  paragraph  (1)(D). 

"(11)  Poverty  rate.— The  criterion  set 
forth  In  paragraph  (1)(E). 

"(ill)  Job  loss.- The  amount  of  wages  at- 
tributable to  employment  In  the  area,  and 
subject  to  tax  under  section  3301  during  the 
preceding  calendar  year,  is  not  more  than  95 
percent  of  such  wages  during  the  5th  preced- 
ing calendar  year. 

"(iv)  Out-migration.— The  population  of 
the  area  decreased  (as  determined  by  the 
most  recent  census  data  available)  by  10  per- 
cent or  more  between  1980  and  1990. 

"(E)  Course  of  AirriON. —There  has  been 
adopted  for  the  nominated  area  a  course  of 
action  which  meets  the  requirements  of  sub- 
section (c). 

"(c)  Required  State  and  Local  Course  of 
Action.— 

"(1)  In  general. — No  nominated  area  may 
be  designated  as  a  tax  enterprise  zone  unless 
the  local  government  and  the  State  in  which 
It  is  located  agree  in  writing  that,  during 
any  period  during  which  the  area  is  a  tax  en- 
terprise zone,  the  governments  will  follow  a 
specified  course  of  action  designed  to  reduce 
the  various  burdens  borne  by  employers  or 
employees  In  the  area. 

"(2)  Course  of  action.— The  course  of  ac- 
tion under  paragraph  (1)  may  be  imple- 
mented by  both  governments  and  private 
nongovernmental  entities,  may  not  be  fund- 
ed from  proceeds  of  any  Federal  program, 
and  may  include— 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  tax  enterprise  zone. 

"(B)  an  increase  in  the  level,  or  efficiency 
of  delivery,  of  local  public  services  within 
the  tax  enterprise  zone, 

"(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  government  paperwork  require- 
ments applicable  within  the  tax  enterprise 
zone. 

"(D)  the  involvement  in  the  program  by 
public  authorities  or  private  entitles,  organi- 
zations, neighborhood  associations,  and  com- 
munity groups,  particularly  those  within  the 
nominated  area.  Including  a  written  commit- 
ment to  provide  jobs  and  job  training  for, 
and  technical,  financial,  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area, 

"(E)  the  giving  of  special  preference  to 
contractors  owned  and  operated  by  members 
of  any  minority, 

"(F)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  tax  enterprise 
zone  to  neighborhood  organizations  agreeing 
to  operate  a  business  on  the  land, 

"(G)  the  establishment  of  a  program  under 
which  employers  within  the  tax  enterprise 
zone  may  purchase  health  insurance  for  their 
employees  on  a  pooled  basis, 

"(H)  the  establishment  of  a  program  to  en- 
courage local  financial  institutions  to  sat- 
isfy their  obligations  under  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2901  et 
seq.)  by  making  loans  to  tax  enterprise  zone 
businesses,  with  emphasis  on  startup  and 
other  small-business  concerns  (as  defined  in 
section  3(a)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)). 

"(I)  the  giving  of  special  preference  to 
qualified  low-income  housing  projects  lo- 
cated in  tax  enterprise  zones,  in  the  alloca- 
tion of  the  State  housing  credit  ceiling  ap- 
plicable under  section  42.  and 

"(J)  the  giving  of  special  preference  to  fa- 
cilities located  in  tax  enterprise  zones,  in  the 
allocation  of  the  State  celling  on  private  ac- 
tivity bonds  applicable  under  section  146. 

"(3)  Recognition  of  .  past  efforts.— In 
evaluating  courses  of  action   agreed   to   by 


any  State  or  local  government,  the  appro- 
priate Secretary  shall  take  Into  account  the 
past  efforts  of  the  State  or  local  government 
in  reducing  the  various  burdens  borne  by  em- 
ployers and  employees  in  the  area  Involved. 

"(4)  PROHiBrrioN  OF  assistance  for  busi- 
ness relocations.— 

"(A)  In  general.— The  course  of  action  im- 
plemented under  paragraph  (1)  may  not  in- 
clude any  action  to  assist  any  establishment 
in  relocating  from  1  area  to  another  area. 

"(B)  Exception.— The  limitation  estab- 
lished in  subparagraph  (A)  shall  not  be  con- 
strued to  prohibit  assistance  for  the  expan- 
sion of  an  existing  business  entity  through 
the  establishment  of  a  new  branch,  affiliate, 
or  subsidiary  if  the  appropriate  Secretary — 

"(i)  finds  that  the  establishment  of  the 
new  branch,  affiliate,  or  subsidiary  will  not 
result  in  an  increase  In  unemployment  in  the 
area  of  original  location  or  In  any  other  area 
where  the  existing  business  entity  conducts 
business  operations,  and 

"(11)  has  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  es- 
tablished with  the  intention  of  closing  down 
the  operations  of  the  existing  business  entity 
in  the  area  of  its  original  location  or  in  any 
other  area  where  the  existing  business  entity 
conducts  business  operations. 

"(d)  Selection  CRrrERiA.— From  among 
the  nominated  areas  eligible  for  designation 
under  subsection  (b)  by  the  appropriate  Sec- 
retary, such  appropriate  Secretary  shall 
make  designations  of  tax  enterprise  zones  on 
the  basis  of  the  following  factors  (each  of 
which  Is  to  be  given  equal  weight): 

"(1)  State  and  local  contributions.— The 
strength  and  quality  of  the  contributions 
which  have  been  promised  as  part  of  the 
course  of  action  relative  to  the  fiscal  ability 
of  the  nominating  State  and  local  govern- 
ments. 

"(2)  Implementation  of  course  of  ac- 
tion.—The  effectiveness  and  enforceability 
of  the  guarantees  that  the  course  of  action 
will  actually  be  carried  out. 

"(3)  Private  commitments.— The  level  of 
commitments  by  private  entities  of  addi- 
tional resources  and  contributions  to  the 
economy  of  the  nominated  area,  including 
the  creation  of  new  or  expanded  business  ac- 
tivities. 

"(4)  Average  rankings.— The  average 
ranking  with  respect  to — 

"(A)  the  criteria  set  forth  in  subparagraphs 
(D)  and  (E)  of  subsection  (b)(1).  in  the  case  of 
an  area  which  is  not  a  rural  area,  or 

"(B)  the  2  criteria  set  forth  in  subsection 
(b)(2)(D)  that  give  the  area  a  higher  average 
ranking,  in  the  case  of  a  rural  area. 

"(5)  REVITALIZATION  POTENTIAL.— The  po- 
tential for  the  revitalization  of  the  nomi- 
nated area  as  a  result  of  zone  designation, 
taking  into  account  particularly  the  number 
of  jobs  to  be  created  and  retained. 

"SEC.  1393.  DEFINI'nONS  AND  SPECIAL  RULES. 

"For  purposes  of  this  subchapter— 
"(1)    Urban    tax    enterprise    zone.— The 
term  'urban  tax  enterprise  zone'  means  a  tax 
enterprise    zone    which   meets    the    require- 
ments of  section  1392(b)(1). 

"(2)       RURAL       development       INVESTMENT 

ZONE.— The  term  'rural  development  invest- 
ment zone'  means  a  tax  enterprise  zone 
which  meets  the  requirements  of  section 
1392(bK2). 

"(3)  GOVERNME.NTS.— If  more  than  1  local 
government  seeks  to  nominate  an  area  as  a 
tax  enterprise  zone,  any  reference  to.  or  re- 
quirement of.  this  subchapter  shall  apply  to 
all  such  governments. 

"(4)  Local  government.— The  term  'local 
government'  means — 


"(A)  any  county,  city,  town,  townsblp.  par- 
ish, village,  or  other  general  pun>o8e  politi- 
cal subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  appropriate  Secretary. 

"(5)  NOMINATED  AREA.— 

"(A)  In  GENERAL.— The  term  'nominated 
area'  means  an  area  which  Is  nominated  by  1 
or  more  local  governments  and  the  State  in 
which  it  is  located  for  designation  as  a  tax 
enterprise  zone  under  this  subchapter. 

"(B)  Indian  RESERVA-noNS.— In  the  case  of 
a  nominated  area  on  an  Indian  reservation, 
the  reservation  governing  body  (as  deter- 
mined by  the  Secretary  of  the  Interior)  shall 
be  deemed  to  be  both  the  State  and  local 
governments  with  respect  to  the  area. 

"(6)  Rural  area.— The  term  'rural  area' 
means  any  area  which  is— 

"(A)  outside  of  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
143(k)(2)(B)),  or 

"(B)  determined  by  the  Secretary  of  Agri- 
culture, after  consultation  with  the  Sec- 
retary of  Commerce,  to  be  a  rural  area. 

"(7)  Appropriate  secretary.— The  term 
'appropriate  Secretary'  means — 

"(A)  the  Secretary  of  Housing  and  Urban 
Development  in  the  case  of  urban  tax  enter- 
prise zones,  and 

"(B)  the  Secretary  of  Agriculture  in  the 
case  of  rural  development  Investment  zones. 

"(8)  State-chartered  development  cor- 
porations.— An  area  shall  be  treated  as  nom- 
inated by  a  State  and  a  local  government  if 
it  is  nominated  by  an  economic  development 
corporation  chartered  by  the  State. 

-PART  II— INCENTIVES  FOR  TAX 

ENTERPRISE  ZONES 

"Subpart  A.   Enterprise  zone  employment 

credit. 
"SUBPART  B.  Investment  incentives. 
"Subpart  C.  General  provisions. 

"Subpart  A — Enterpriae  Zone  Employment 
Credit 
"Sec.  1394.  Enterprise  zone  employment  cred- 
it. 
"Sec.    1395.    Other    definitions    and    special 
rules. 

-SEC.     1394.    ENTERPRISE    ZONE    EMPLOYMENT 
CREDIT. 

"(a)  Amount  of  Credit.— 

"(1)  In  general.— For  purposes  of  section 
38.  the  amount  of  the  enterprise  zone  em- 
ployment credit  determined  under  this  sec- 
tion with  respect  to  any  small  employer  for 
any  taxable  year  is  7.5  percent  of  the  quali- 
fied zone  wages  paid  or  incurred  during  such 
taxable  year. 

"(2)  LiMiTA-nON.- The  amount  of  the  enter- 
prise zone  employment  credit  of  any  small 
employer  for  any  taxable  year  with  respect 
to  any  tax  enterprise  zone  shall  not  exceed 
the  employment  credit  amount  allocated  to 
such  employer  for  such  taxable  year  under 
section  1397A  with  respect  to  such  zone. 

"(b)  Quaufikd  Zone  wages.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  zone  wages'  means 
any  wages  paid  or  incurred  by  a  small  em- 
ployer for  services  performed  by  an  employee 
while  such  employee  Is  a  qualified  zone  em- 
ployee. 

"(2)  Coordination  with  targeted  jobs 
credit. — The  term  'qualified  wages'  shall  not 
include  wages  attributable  to  service  ren- 
dered during  the  1-year  period  beginning 
with  the  day  the  individual  begins  work  for 
the  employer  if  any  portion  of  such  wages 
are  qualified  wages  (as  defined  in  section 
51(b)). 

"(c)  Qualified  Zone  Employee.— For  pur- 
poses of  this  section — 
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"(1)  In  oeneral.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
2one  iemployee'  means,  with  respect  to  any 
period,  any  employee  of  a  small  employer 
If— 

"(A)  substantially  all  of  the  services  per- 
formed during-  such  period  by  such  employee 
for  such  employer  are  performed  within  a  tax 
enterprise  zone  In  a  trade  or  business  of  the 
employer,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  Is 
within  such  tax  enterprise  zone. 

"(2)  Credit  allowed  only  for  first  s 
YEARS. — An  employee  shall  not  be  treated  as 
a  qualified  zone  employee  for  any  period 
after  the  date  5  years  after  the  day  on  which 
such  employee  first  began  work  for  the  em- 
ployer (whether  or  not  in  a  tax  enterprise 
zone). 

"(3)  Individuals  receiving  wages  in  ex- 
cess OF  130,000  not  eligible.— An  employee 
shall  not  be  treated  as  a  qualified  zone  em- 
ployee for  any  taxable  year  of  the  employer 
If  the  total  amount  of  the  wages  paid  or  In- 
curred by  such  employer  to  such  employee 
during  such  taxable  year  (whether  or  not  for 
services  In  a  tax  enterprise  zone)  exceeds  the 
amount  determined  at  an  annual  rate  of 
$30,000.  The  Secretary  shall  adjust  the  S30.000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1992  at  the  same 
time  and  In  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Certain  individuals  not  eligible.— 
The  term  "qualified  zone  employee"  shall  not 
Include — 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B),  or  (C)  of  section  51(})(1),  and 

"(B)  any  5-i)ercent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)). 

"(d)  Small  Employer.— For  purposes  of 
this  section,  the  term  "small  employer' 
means,  with  respect  to  any  taxable  year,  any 
employer  if  the  average  number  of  individ- 
uals employed  full-time  (within  the  meaning 
of  the  last  sentence  of  section  44(b))  during 
such  taxable  year  by  such  employer  does  not 
exceed  100. 

■'(e)  Early  Termination  of  Employment 
BY  Employer.— 

"(1)  In  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer- 

"(A)  no  wages  with  respect  to  such  em- 
ployee shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  Is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.— In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.- 

"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to — 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(11)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 


close  of  such  period  and  the  taxpayer  falls  to 
offer  reemployment  to  such  individual,  or 

"(111)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)    CHANGES    IN    FORM    OF    BUSINESS.- For 

purposes  of  paragraph  (1).  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(1)  by  a  transaction  to  which  section 
381(a)  applies  If  the  emplo.vee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  In  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of — 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

"SEC.    1395.   OTHER   DEFINITIONS   AND   SPECIAL 
RULES. 

"(a)  Wages.— For  purposes  of  this  subpart, 
the  term  'wages'  has  the  same  meaning  as 
when  used  in  section  51  except  that  para- 
graph (4)  of  section  51(c)  shall  not  apply. 

"(b)  Controlled  Groups.— For  purposes  of 
this  subpart — 

"(1)  all  employers  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section 
52  shall  be  treated  as  a  single  employer  for 
purposes  of  this  subpart,  and 

"(2)  the  credit  (if  any)  determined  under 
section  1394  with  respect  to  each  such  em- 
ployer shall  be  its  proportionate  share  of  the 
wages  giving  rise  to  such  credit. 

"(c)  Certain  Other  Rules  Made  Applica- 
ble.— For  purposes  of  this  subpart,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c).  (d),  and  (e)  of  section  52  shall 
apply. 

"Subpart  B — Investment  Incentives 
"Sec.  1396.  Enterprise  zone  stock. 
"Sec.  1397.  Additional     first-year     deprecia- 
tion allowance. 
"SEC.  1396.  ENTERPRISE  ZONE  STOCK. 

"(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  deduction 
an  amount  equal  to  the  aggregate  amount 
paid  in  cash  by  the  taxpayer  during  the  tax- 
able year  for  the  purchase  of  enterprise  zone 
stock. 

"(b)  Limitations. — 

"(1)  Ceiling.— 

"(A)  In  general.- The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  shall  not  exceed  whichever  of 
the  following  is  the  least  for  the  taxable 
year: 

"(1)  $25,000. 

"(11)  The  enterprise  zone  stock  amount  al- 
located under  section  1397A  to  the  taxpayer 
for  such  taxable  year. 

"(ill)  The  excess  of  $250,000  over  the 
amount  allowed  as  a  deduction  under  this 
section  to  the  taxpayer  for  all  prior  taxable 
years. 

"(B)  Excess  amounts.— if  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under  sub- 
paragraph (A)— 

"(1)  the  amount  of  such  excess  shall  be 
treated  as  an  amount  paid  to  which  sub- 
section (a)  applies  during  the  next  taxable 
year,  and 


"(11)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  among  the  enterprise 
zone  stock  purchased  by  such  person  in  ac- 
cordance with  the  purchase  price  per  share. 

"(2)  Aggregation  with  family  members.— 
The  taxpayer  and  members  of  the  taxpayer's 
family  (as  defined  in  section  267(c)(4))  shall 
be  treated  as  one  person  for  purposes  of 
clauses  (1)  and  (Hi)  of  paragraph  (1)(A),  and 
the  limitations  contained  in  such  clauses 
shall  be  allocated  among  the  taxpayer  and 
such  members  in  accordance  with  their  re- 
spective purchases  of  enterprise  zone  stock. 

"(c)  Dispositions  of  Stock.— 

"(1)  Gain  treated  as  ordinary  income.— 
Except  as  otherwise  provided  in  regulations, 
if  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed  under  subsection  (a),  the  amount  re- 
alized on  such  disposition— 

"(A)  shall  be  recognized  notwithstanding 
any  other  provision  of  this  subtitle,  and 

"(B)  to  the  extent  such  amount  does  not 
exceed  the  amount  allowed  as  a  deduction 
under  subsection  (a)  with  respect  to  such 
stock,  shall  be  treated  as  ordinary  income. 

"(2)  Interest  charged  if  disposition  with- 
in 5  years  of  purchase.— 

"(A)  IN  general.— If  a  taxpayer  disposes  of 
any  enterprise  zone  stock  with  respect  to 
which  a  deduction  was  allowed  under  sub- 
section (a)  before  the  end  of  the  5- year  period 
beginning  on  the  date  such  stock  was  pur- 
chased by  the  taxpayer,  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  in  which 
such  disposition  occurs  shall  be  increased  by 
the  amount  determined  under  subparagraph 
(B). 

"(B)  ADDmONAL  AMOUNT.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  Interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue— 

"(1)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock  was 
disposed  of  by  the  taxpayer, 

"(11)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  the  stock  so  dis- 
posed of. 

"(C)  Special  rule.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated 
as  a  tax  imposed  by  this  chapter  for  purposes 
of— 

"(i)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(ID  determining  the  amount  of  the  tax 
imposed  by  section  55. 

•'(3)  EXCEPTION  FOR  TRANSFERS  AT  DEATH.— 

This  subsection  shall  not  apply  to  a  transfer 
at  death. 

"(d)  disqualification.— 

"(1)  Issuer  or  stock  ceases  to  qualify.- 
If,  during  the  10-year  period  beginning  on  the 
date  enterprise  zone  stock  was  purchased  by 
the  taxpayer— 

■"(A)  the  issuer  of  such  stock  ceases  to  be 
a  qualified  issuer  (determined  without  re- 
gard to  subsection  (f)(1)(C)),  or 

""(B)  the  proceeds  from  the  issuance  of  such 
stock  fail  or  otherwise  cease  to  be  invested 
by  the  issuer  in  qualified  enterprise  zone 
property, 

then,  notwithstanding  any  provision  of  this 
subtitle  other  than  paragraph  (2),  the  tax- 
payer shall  be  treated  for  purposes  of  sub- 
section (c)  as  disposing  of  such  stock  during 
the  taxable  year  during  which  such  cessation 
or  failure  occurs  at  its  fair  market  value  as 
of  1st  day  of  such  taxable  year. 

"(2)  Cessation  of  enterprise  zone  status 
NOT   TO   CAUSE    RECAPTURE.— A    corporation 


shall  not  fall  to  be  treated  as  a  qualified  is- 
suer for  purposes  of  paragraph  (1)  solely  by 
reason  of  the  termination  or  revocation  of  a 
tax  enterprise  zone  designation. 

"(e)  Enterprise  Zone  Stock.— For  pur- 
poses of  this  section, 

"(1)  In  general. — The  term  'enterprise 
zone  stock'  means  stock  of  a  corporation  if— 

"(A)  such  stock  was  acquired  on  original 
issue  from  the  corporation,  and 

"(B)  such  corporation  was,  at  the  time  of 
issue,  a  qualified  Issuer. 

"(2)  Proceeds  must  be  invested  in  quali- 
fied enterprise  zone  property.— Such  term 
shall  include  such  stock  only  to  the  extent 
that  the  amount  of  proceeds  of  such  issuance 
are  used  by  such  issuer  during  the  12-month 
period  beginning  on  the  date  of  issuance  to 
acquire  qualified  enterprise  zone  property. 

"(3)  $5,000,000  LIMIT.— Not  more  than 
$5,000,000  of  stock  of  such  corporation  and  all 
related  persons  may  be  enterprise  zone 
stock. 

"(f)  Qualified  Issuer.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'qualified  is- 
suer' means  any  domestic  C  corporation  if— 

"(A)  such  corporation  does  not  have  more 
than  one  class  of  stock, 

"(B)  such  corporation  meets  the  enterprise 
zone  business  requirements  of  paragraph  (2), 

"(C)  the  sum  of— 

"(i)  the  money, 

"(11)  the  aggregate  unadjusted  bases  of 
property  owned  by  such  corporation,  and 

"(ill)  the  value  of  property  leased  to  the 
corporation  (as  determined  under  regula- 
tions prescribed  by  the  Secretary), 

does  not  exceed  $5,000,000,  and 

"(D)  more  than  20  percent  of  the  total  vot- 
ing power,  and  20  percent  of  the  total  value, 
of  the  stock  of  such  corporation  is  owned  by 
individuals  or  estates  or  Indirectly  by  indi- 
viduals through  partnerships  or  trusts. 

"(2)  Enterprise  zone  business  require- 
ments.- 

"(A)  In  general.— a  corporation  meets  the 
enterprise  zone  business  requirements  of  this 
paragraph  for  any  taxable  year  if— 

"(i)  at  least  80  percent  of  the  total  gross 
income  of  such  corporation  for  the  taxable 
year  is  derived  from  the  active  conduct  of  a 
trade  or  business  within  a  tax  enterprise 
zone, 

"(11)  less  than  10  percent  of  the  average  of 
the  aggregate  unadjusted  bases  of  the  prop- 
erty of  the  corporation  during  such  taxable 
year  is  attributable  to  securities  (as  defined 
In  section  165(g)(2)), 

"(Hi)  substantially  all  of  the  use  of  the 
tangible  property  of  the  corporation  (wheth- 
er owned  or  leased)  is  within  a  tax  enterprise 
zone, 

"(iv)  substantially  all  of  the  services  per- 
formed for  the  corporation  by  the  employees 
of  such  corporation  are  performed  in  a  tax 
enterprise  zone,  and 

"(V)  no  more  than  an  insubstantial  portion 
of  the  property  of  the  corporation  con- 
stitutes collectibles  (as  defined  in  section 
408(m)(2)),  unless  such  collectibles  constitute 
property  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  such  trade  or  busi- 
ness. 

"(B)  Special  rules.— 

"(1)  rental  real  property.— For  purposes 
of  subparagraph  (A),  real  property  located 
within  a  tax  enterprise  zone  and  held  for  use 
by  customers  other  than  related  persons 
shall  be  treated  as  the  active  conduct  of  a 
trade  or  business. 

"(11)  Excessive  property  or  services  pro- 
vided TO  OR  BY  RELATED  PERSONS.— A  Cor- 
poration shall  cease  to  meet  the  require- 
ments of  this  paragraph  if— 


"(I)  more  than  50  percent  (by  value)  of  the 
property  or  services  acquired  by  the  corpora- 
tion during  the  taxable  year  are  acquired 
from  related  persons  which  do  not  meet  the 
requirements  of  this  paragraph;  or 

"(II)  more  than  50  percent  of  the  gross  In- 
come of  the  corporation  for  the  taxable  year 
is  attributable  to  property  or  services  pro- 
vided to  related  persons  which  do  not  meet 
the  requirements  of  this  paragraph. 

"(ill)  NEW  corporations.— In  the  case  of  a 
new  corporation,  clauses  (1)  and  (11)  of  sub- 
paragraph (A)  shall  not  apply  to  the  1st  tax- 
able year  of  such  corporation. 

"(3)  Qualified  enterprise  zone  prop- 
erty.—The  term  'qualified  enterprise  zone 
property'  means  property  to  which  section 
168  applies— 

"(A)  the  original  use  of  which  commences 
with  the  qualified  issuer,  and 

"(B)  substantially  all  of  the  use  of  which  is 
In  a  tax  enterprise  zone. 

"(4)  Related  person.— a  person  shall  be 
treated  as  related  to  another  person  if— 

"(A)  the  relationship  of  such  persons  is  de- 
scribed In  section  267(b)  or  707(b)(1),  or 

"(B)  such  persons  are  engaged  in  trades  or 
businesses  under  common  control  (within 
the  meaning  of  subsections  (a)  and  (b)  of  sec- 
tion 52). 

For  purposes  of  subparagraph  (A),  in  apply- 
ing section  267(b)  or  707(b)(1),  '33  percent' 
shall  be  substituted  for  '50  percent". 

"(g)  Basis  adjustment.- For  purposes  of 
this  subtitle,  the  taxpayer's  basis  (without 
regard  to  this  subsection)  for  the  enterprise 
zone  stock  shall  be  reduced  by  the  deduction 
allowed  under  subsection  (a)  with  respect  to 
such  stock. 

■«EC.  1397.  ADDITIONAL  FIRST-YEAR  DEPRECIA- 
-nON  ALLOWANCE. 

"(a)  In  General.— In  the  case  of  any  quali- 
fied zone  property— 

"(1)  the  depreciation  deduction  provided  by 
section  167(a)  for  the  taxable  year  in  which 
such  property  is  placed  in  service  shall  in- 
clude an  allowance  equal  to  25  percent  of  the 
adjusted  basis  of  such  property,  and 

"(2)  the  adjusted  basis  of  such  property 
shall  be  reduced  by  the  amount  of  such  al- 
lowance before  computing  the  amount  other- 
wise allowable  as  a  depreciation  deduction 
under  this  chapter  for  such  taxable  year  and 
any  subsequent  taxable  year. 

"(b)  Qualified  Zone  Property.- For  pur- 
poses of  this  section — 

"(1)  In  general.— The  term  'qualified  zone 
property'  means  any  property  to  which  sec- 
tion 168  applies— 

"(A)  which  is  section  1245  property  (as  de- 
fined in  section  1245(a)(3)), 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer  in  a  tax  enterprise  zone, 
and 

"(C)  substantially  all  of  the  use  of  which  is 
In  a  tax  enterprise  zone  and  is  in  the  active 
conduct  of  a  trade  or  business  by  the  tax- 
payer in  such  zone. 

"(2)  Exception  for  alternative  deprecia- 
tion property.— The  term  'qualified  zone 
property'  does  not  include  any  property  to 
which  the  alternative  depreciation  system 
under  section  168(g)  applies,  determined — 

"(A)  without  regard  to  section  168(g)(7)  (re- 
lating to  election  to  use  alternative  depre- 
ciation system),  and 

"(B)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(c)  Limitation.— The  aggregate  adjusted 
bases  of  property  which  may  be  taken  into 
account  under  subsection  (a)  by  any  tax- 
payer for  any  taxable  year  with  respect  to 
any  tax  enterprise  zone  shall  not  exceed  the 


additional  first-year  depreciation  amount  al- 
located to  such  taxpayer  for  such  taxable 
year  under  section  1397A  wlt%  respect  to  such 
zone. 

"(d)  Special  Rules  for  Sale-Lease- 
backs.— For  purposes  of  subsection  (bKlXB), 
if  property  is  sold  and  leased  back  by  the 
taxpayer  within  3  months  after  the  date  such 
property  was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  Is  used  under  the  lease- 
back. 

"(e)  Coordination  With  Section  280F.— 

"(1)  Automobiles.— In  the  case  of  a  pas- 
senger automobile  (within  the  meaning  of 
section  280F(d)(5))  which  is  qualified  zone 
property,  the  Secretary  shall  increase  the 
limitation  under  section  280F(a)(l)(A)(i),  and 
decrease  each  other  limitation  under  sub- 
paragraphs (A)  and  (B)  of  section  280F(a)(l), 
to  appropriately  reflect  the  amount  of  the 
allowance  under  subsection  (a). 

"(2)  Listed  property.— The  allowance 
under  subsection  (a)  shall  be  taken  into  ac- 
count In  computing  any  recapture  amount 
under  section  280F(b)(2). 

"(f)  Coordination  With  Section  169(J).— In 
the  case  of  property  for  which  a  deduction 
would  (but  for  this  subsection)  be  allowable 
under  section  168(J)  and  this  section,  section 
168(J)  shall  not  apply  and  this  section  shall 
be  applied  by  substituting  '40  percent'  for  '25 
percent'  in  subsection  (a). 

"Subpart  C — General  Provisians 
"Sec.  1397A.  Overall  limitation  on  Eone  in- 
centives. 
"Sec.  1397B.  Regulations. 

"SEC.  1397A.  OVERALL  LMITA-nON  ON  ZONE  IN- 
CENTIVES. 

"(a)  General  Rule.— The  allocating  offi- 
cial of  each  tax  enterprise  zone  shall  make 
allocations  of— 

"(1)  employment  credit  amounts, 

"(2)  enterprise  zone  stock  amounts,  and 

"(3)  additional  first-year  depreciation 
amounts. 

"(b)  Limitation  on  Aggregate  amounts 
Allocated.— 

"(1)  Limitation.— 

"(A)  In  general. — No  amount  may  bo  allo- 
cated under  subsection  (a)  by  the  allocating 
official  of  any  tax  enterprise  zone  if  such  al- 
location would  result  in  the  zone  limit  for 
the  calendar  year  of  the  allocation  (or  any 
succeeding  calendar  year)  being  reduced 
below  zero. 

"(B)  Coordination  with  increase.- For 
purposes  of  applying  subparagraph  (A)  to  an 
allocation  during  any  calendar  year,  it  shall 
be  assumed  that  no  increase  in  the  zone 
limit  will  be  made  under  paragraph  (2)(B)  for 
any  succeeding  calendar  year  unless — 

"(1)  the  allocating  official  provides  assur- 
ances satisfactory  to  the  Secretary  that  the 
zone  will  be  entitled  to  such  an  increase  for 
such  succeeding  calendar  year,  and 

"(ii)  the  allocating  official  agrees  to  such 
recapture  provisions  as  the  Secretary  may 
require  in  cases  where  the  zone  is  not  enti- 
tled to  such  increase. 

"(2)  Zone  limit.— For  purposes  of  this  sec- 
tion— 

"(A)  Basic  amount.— Except  as  otherwise 
provided  in  this  paragraph,  the  zone  limit  for 
any  tax  enterprise  zone  for  any  calendar 
year  is- 

"(i)  $13,000,000  In  the  case  of  an  urban  tax 
enterprise  zone,  and 

"(ii)  $5,000,000  in  the  case  of  a  rural  devel- 
opment investment  zone. 

"(B)  Increase  in  limit  for  certain  state 
OR  local  expenditures.— 

"(1)  In  general.- The  amount  of  the  zone 
limit  for  any  tax  enterprise  zone  for  any  cal- 
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endar  year  shall  be  Increased  by  the  lesser 
of— 

"(I)  10  percent  of  the  limit  determined 
under  subparagraph  (A),  or 

"(11)  the  amount  determined  under  clause 
(ii)  with  respect  to  such  zone  for  such  cal- 
endar year. 

"(11)  Amount  of  tNCREASE.— For  purposes  of 
clause  (1),  the  amount  determined  under  this 
clause  with  respect  to  any  tax  enterprise 
zone  for  any  calendar  year  is  the  sum  of— 

"(I)  the  State  and  local  business  incentives 
with  respect  to  such  zone  for  the  preceding 
calendar  year,  and 

"(II)  the  qualified  State  and  local  govern- 
mental expenditures  with  respect  to  such 
zone  for  the  preceding  calendar  year. 

"(C)  Carryover  of  unused  amounts.— 

"(1)  IN  GENERAL.— Before  the  end  of  any 
calendar  year,  the  allocating  official  of  any 
tax  enterprise  zone  may  elect — 

"(I)  to  reduce  the  zone  limit  applicable  to 
such  zone  for  such  year,  and 

"(II)  to  increase  the  zone  limit  applicable 
to  such  zone  for  the  succeeding  calendar  year 
by  an  amount  equal  to  such  reduction. 

"(11)  Limitation.— The  increase  in  a  zone 
limit  under  clause  (i)(II)  for  any  calendar 
year  shall  not  exceed  70  percent  of  the  zone 
limit  otherwise  applicable  to  the  tax  enter- 
prise zone  for  such  year. 

"(3)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  State  and  local  business  incen- 
tives.—The  State  and  local  business  incen- 
tives with  respect  to  any  tax  enterprise  zone 
for  any  calendar  year  Is  the  sum  of— 

"(i)  the  aggregate  of  property  tax  or  sales 
tax  abatements  provided  during  State  or 
local  fiscal  years  ending  in  such  calendar 
year  with  respect  to  otherwise  taxable  proi)- 
erty  or  sales  in  such  tax  enterprise  zone, 

"(11)  the  aggregate  grants  made  by  any 
State  or  local  government  during  such  fiscal 
years  to  startup  and  other  small  business 
concerns  in  such  tax  enterprise  zone,  plus 

"(111)  5  percent  of  the  total  outstanding 
balance  (as  of  the  close  of  such  fiscal  years) 
of  loans  made  by  any  State  or  local  govern- 
ment to  startup  and  other  small  business 
concerns  In  such  tax  enterprise  zone. 
No  amount  shall  be  tal^en  into  account 
under  the  preceding  sentence  if  such  amount 
consists  of  assistance  which  would  be  prohib- 
ited under  section  1392(c)(4)  (relating  to  pro- 
hibition of  assistance  for  business  reloca- 
tions). No  loan  shall  be  taken  into  account 
under  clause  (ill)  unless  the  State  or  local 
government  bears  the  risk  of  any  default 
with  respect  to  such  loan. 

"(B)  Qualified  state  and  local  govern- 
mental EXPENDITURES.— 

"(1)  In  general.— The  qualified  State  and 
local  governmental  expenditures  with  re- 
spect to  any  tax  enterprise  zone  for  any  cal- 
endar year  shall  be  the  excess  (if  any)  of— 

"(I)  the  specified  expenditures  during 
State  or  local  fiscal  years  ending  in  such  cal- 
endar year  with  respect  to  such  zone,  over 

"(II)  the  adjusted  base  period  expenditures 
for  such  zone. 

"(11)  Specified  expenditures.— For  pur- 
poses of  this  subparagraph,  the  term  'speci- 
fied expenditures'  means — 

"(I)  any  expenditures  by  any  State  or  local 
government  for  the  acquisition,  construc- 
tion, repair,  or  maintenance  of  public  im- 
provements or  facilities  in  the  tax  enterprise 
zone,  plus 

"(II)  any  expenditures  by  any  State  or 
local  government  for  police  or  fire  protec- 
tion to  the  extent  allocable  to  the  tax  enter- 
prise zone. 


"(HI)  Adjusted  base  period  expendi- 
tures.— For  purjxjses  of  this  subparagraph, 
the  term  'adjusted  base  period  expenditures' 
means,  with  respect  to  any  calendar  year — 

"(I)  the  aggregate  specified  expenditures 
during  State  or  local  fiscal  years  ending  in 
calendar  year  1991  with  respect  to  the  tax  en- 
terprise zone,  increased  by 

"(II)  the  cost-of-living  adjustment  for  the 
calendar  year  for  which  the  increase  is  being 
determined  (as  determined  under  section 
1(f)(3)  by  substituting  'calendar  year  1990'  for 
•calendar  year  1991'  in  subparagraph  (B)  of 
such  section). 

"(Iv)  Adjustment  for  certain  capital  ex- 
penditures.—For  purposes  of  clause  (ill Hi), 
the  appropriate  Secretary  may  disregard  any 
expenditures  if  such  Secretary  determines 
that  such  expenditures  were  unusual  and  not 
recurring  and  that  inclusion  of  such  expendi- 
tures would  not  be  consistent  with  the  pur- 
poses of  this  section. 

"(C)  Determinations  by  appropriate  sf.c- 
retary.— The  amount  of  the  State  and  local 
business  Incentives  and  qualified  State  or 
local  governmental  expenditures  with  re- 
spect to  any  tax  enterprise  zone  for  any  cal- 
endar year  shall  be  determined  by  the  appro- 
priate Secretary  with  respect  to  such  zone 
and  certified  to  the  Secretary  of  the  Treas- 
ury or  his  delegate. 

"(D)  SMALL  BUSINESS  CONCERN.— The  term 
'small  business  concern"  has  the  meaning 
given  such  term  by  section  3(a)  of  the  Small 
Business  Act  (15  U.S.C.  632(a)). 

"(C)    ALLOCATION    PREFERENCE    FOR    SMAU. 

BUSINESS  CONCERNS.— In  making  allocations 
under  subsection  (a),  the  allocating  official 
of  each  tax  enterprise  zone  shall  give  pref- 
erence to  small  business  concerns  (as  defined 
in  subsection  (b)(3)(D)). 

"(d)  Operating  Rules.- For  purposes  of 
this  section — 

"(1)  Employment  credit  amount.— Any  al- 
location of  an  employment  credit  amount — 

"(A)  shall  specify  the  employer  and  taxable 
year  to  which  such  allocation  applies,  and 

"(B)  shall  reduce  the  zone  limit  for  the  cal- 
endar year  in  which  such  taxable  year  begins 
by  67  cents  for  each  dollar  of  the  amount  so 
allocated. 

"(2)  Enterprise  zone  stock  amount.— Any 
allocation  of  an  enterprise  zone  stock 
amount — 

"(A)  shall  specify  the  stock  purchases  to 
which  the  allocation  relates,  and 

"(B)  shall  reduce  the  zone  limit  for  the  cal- 
endar year  In  which  such  taxable  year  begins 
by  35  cents  for  each  dollar  of  the  amount  so 
allocated. 

"(3)  Additional  fir.st-year  depreciation 
amount. — Any  allocation  of  an  additional 
first-year  depreciation  amount^- 

"(A)  shall  specify  the  adjusted  basis  of  the 
property  to  which  such  allocation  applies, 
and 

"(B)  shall  reduce  the  zone  limit  for  the  cal- 
endar year  in  which  the  property  is  placed  in 
service  by  1.5  cents  for  each  dollar  so  allo- 
cated. 

"(e)  Retroactive  Allocations  not  Effec- 
tive.— 

"(1)  In  general. — No  retroactive  alloca- 
tion under  subsection  (a)  shall  be  effective. 

"(2)  Retroactive  allocation.— For  pur- 
poses of  subsection  (a),  the  term  'retroactive 
allocation'  means  any  allocation  of— 

"(A)  an  employment  credit  amount  after 
the  beginning  of  the  taxable  year  to  which 
such  allocation  applies, 

"(B)  an  enterprise  zone  stock  amount  after 
the  stock  involved  Is  acquired,  or 

"(C)  an  additional  first-year  depreciation 
amount  after  the  property  involved  is  placed 
in  service. 


"(f)  Allocating  Official.— For  purposes  of 
this  section,  the  term  'allocating  official' 
means  the  official  designated  as  provided  in 
section  1391(c)(2)  as  the  official  responsible 
for  making  allocations  under  this  section. 

-SEC.  I397B.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  or  appropriate 
to  carry  out  the  purposes  of  this  part,  includ- 
ing— 

"(1)  regulations  limiting  the  benefit  of  this 
part  In  circumstances  where  such  benefits,  in 
combination  with  benefits  provided  under 
other  Federal  programs,  would  result  in  an 
activity  being  100  percent  or  more  subsidized 
by  the  Federal  Government,  and 

"(2)  regulations  preventing  avoidance  of 
the  provisions  of  this  part." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  1  Is  amended  by  In- 
serting after  the  item  relating  to  subchapter 
T  the  following  new  item: 

"Subchapter  U.  Designation  and  treatment 
of  tax  enterprise  zones.  ' 

SEC.      2«03.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  Alternative  Minimum  Tax.— 

(1)  Enterprise  zone  stock.— Subsection  (b) 
of  section  56  (relating  to  adjustments  to  the 
alternative  minimum  taxable  Income  of  indi- 
viduals) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Enterprise  zone  stock.— Section  1396 
shall  not  apply." 

(2)  Additional  first-year  depreciation.— 
Subparagraph  (A)  of  section  56(a)(1)  (relating 
to  adjustments  in  computing  alternative 
minimum  ta.xable  income),  as  amended  by 
section  2002.  is  amended — 

(A)  in  clause  (i).  by  striking  "or  (ill)"  and 
inserting  ".  (iii).  or  (iv)".  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(iv)  Additional  fir.st-year  depreciation 

FOR  QUALIFIED  TAX  ENTERPRISE  ZONE  PROP- 
ERTY.—The  allowance  provided  by  section 
1397(a)  for  qualified  zone  property  shall  be  al- 
lowed." 

(b)  Enterprise  Zone  Employment  Credit 
Part  of  General  Business  Credit.— Sub- 
section (b)  of  section  38  (relating  to  current 
year  business  credit)  is  amended  by  striking 
"plus"  at  the  end  of  paragraph  (6).  by  strik- 
ing the  period  at  the  end  of  paragraph  (7)  and 
inserting  ".  plus",  and  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  in  the  case  of  a  small  employer  (as  de- 
fined in  section  1394(d)).  the  enterprise  zone 
employment  credit  determined  under  section 
1394(a)." 

(c)  Denial  of  deduction  for  Portion  of 
Wages  Equal  to  Enterprise  zone  Employ- 
ment Credit.— 

(1)  Subsection  (a)  of  section  280C  (relating 
to  rule  for  targeted  jobs  credit)  is  amended— 

(A)  by  striking  "the  amount  of  the  credit 
determined  for  the  taxable  year  under  sec- 
tion 51(a)"  and  inserting  "the  sum  of  the 
credits  determined  for  the  taxable  year 
under  sections  51(a)  and  1394(a)".  and 

(B)  by  striking  "Targeted  Jobs  Credit" 
In  the  subsection  heading  and  inserting  "Em- 
ployment Credits". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  cred- 
its) is  amended  by  striking  "and"  at  the  end 
of  paragraph  (4).  by  striking  the  period  at 
the  end  of  paragraph  (5)  and  inserting  ", 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  the  enterprise  zone  employment  credit 
determined  under  section  1394(a)." 

(d)  Other  amendments.- 

(1)  Subsection  (c)  of  section  381  (relating  to 
carryovers  in  certain  corporate  acquisitions) 


is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(26)  Enterprise  zone  provisions.— The 
acquiring  corporation  shall  take  Into  ac- 
count (to  the  extent  proper  to  carry  out  the 
purposes  of  this  section  and  subchapter  U. 
and  under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary)  the  items  required 
to  be  taken  into  account  for  purposes  of  sub- 
chapter U  in  respect  of  the  distributor  or 
transferor  corporation." 

(2)  Paragraph  (1)  of  section  1371(d)  (relating 
to  coordination  with  investment  credit  re- 
capture) is  amended  by  inserting  before  the 
period  at  the  end  the  following  "and  for  pur- 
poses of  sections  1394(e)(3)". 

(3)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  is  amended  by  strik- 
ing "and"  at  the  end  of  paragi-aph  (23);  by 
striking  the  period  at  the  end  of  paragraph 
(24)  and  inserting  ";  and":  and  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
1396(g).  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  under  section 
1396(a).". 

SEC.  2«H.  EFFECTIVE  DATE. 

(a)  General  Rule.— The  amendments 
made  by  this  part  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Requirement  for  R^X3ULATI0NS.— Not 
later  than  the  date  4  months  after  the  date 
of  the  enactment  of  this  Act.  the  appropriate 
Secretaries  shall  issue  regulations— 

(1)  establishing  the  procedures  for  nomi- 
nating areas  for  designation  as  tax  enter- 
prise zones. 

(2)  establishing  a  method  for  comparing 
the  factors  listed  in  section  1392(d)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  this 
part),  and 

(3)  establishing  recordkeeping  require- 
ments necessary  or  appropriate  to  assist  the 
studies  required  by  part  III. 

PART  II— STUDIES 

SEC.  Mil.  STUDIES  OF  EFFECTIVENESS  OF  TAX 
ENTERPRISE  ZONE  INCENTIVES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  and  the  Comptroller  General  shall 
each  conduct  studies  of  the  effectiveness  of 
the  incentives  provided  by  this  subtitle  in 
achieving  the  purposes  of  this  subtitle  in  tax 
enterprise  zones. 

(b)  Reports.— The  Secretary  of  the  Treas- 
ury and  the  Comptroller  General  shall  each 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate— 

(1)  not  later  than  July  1.  1996,  an  interim 
report  setting  forth  the  findings  as  a  result 
of  such  studies,  and 

(2)  not  later  than  July  1,  2001,  a  final  report 
setting  forth  the  findings  as  a  result  of  such 
studies. 

TITLE  III— REVENUE  INCREASES 

Subtitle  A— Treatment  of  Wealthy  Individuals 

SEC.  3001.    INCREASE   IN  TOP  MARGINAL   RATE 
UNDER  SECTION  I. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  sub- 
sections (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns AND  Surviving  Spouses.— There  is 
hereby  Imposed  on  the  taxable  income  of — 

"(1)  every  married  individual  (as  defined  in 
section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)), 

a  tax  determined  In  accordance  with  the  fol- 
lowing table: 


If  taxable  Income  Is:  The  tax  Ik 

Not  over  S36,800  15%  of  taxable  Income. 

Over  $36,800  but  not  over  $5,370.  plus  28%  of  the  ex- 

$86,500  cess  over  $35,800. 

Over  $86,500  but  not  over  $19,566.    plus  31%   of  the 

$M5.000  excess  over  $86,500. 

Over  $145,000  $37,701,    plus  35%   of  the 

excess  over  $146,000. 

"(b)  Heads  of  Households.— There  is  here- 
by imposed  on  the  taxable  income  of  every 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  in  accordance  with  the 
following  table: 

"ir  Uxable  Income  is:  The  tax  is: 

Not  over  $28,750  15%  of  taxable  Income. 

Over  $28,750  but  not  over  $4,312.50.  plus  28%  of  the 

$74,150.  excess  over  $28,750. 

Over  $74,150  but  not  over  $17,024.50.  plus  31%  of  the 

$125,000.  excess  over  $74. 160. 

Over  $126,000  $32,788.50.  plus  35%  of  the 

excess  over  $125,000. 

"(c)  unmarried  individuals  (other  than 
Surviving  Spouses  and  Heads  of  House- 
holds).— There  is  hereby  imposed  on  the  tax- 
able Income  of  every  individual  (other  than  a 
surviving  spouse  as  defined  In  section  2(a)  or 
the  head  of  a  household  as  defined  in  section 
2(b))  who  is  not  a  married  individual  (as  de- 
fined in  section  7703)  a  tax  determined  in  ac- 
cordance with  the  following  table: 

It  taxable  Income  is:  The  tax  Ik 

Not  over  $21,450  15%  of  taxable  Income 

Over  $21,450  but  not  over  $3,217.50.  plus  28%  of  the 

$51,900.  excess  over  $21,450. 

Over  $51,900  but  not  over  $11,743.50.  plus  31%  of  the 

$85,000.  excess  over  $51,900. 

Over  $86.000 $22,004.50,  plus  35%  of  the 

excess  over  $85,000 

"(d)  Married  Individuals  Filing  Sepa- 
rate Returns.— There  is  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  117.900  15%  of  taxable  Income 

Over  $17,900  but  not  over  $2,685.  plus  28%  of  the  ex- 

$43,250.  cess  over  $17,900. 

Over  $43.2.')0  but  not  over  $9,783.  plus  31%  of  the  ex- 

$72,500.  cess  over  $43,250. 

Over  $72.500 $18,850.50.  plus  35%  of  the 

excess  over  $72,500. 

"(e)  Estates  and  Trusts.— There  is  hereby 
Imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

"ir  taxable  income  b:  The  tax  ir. 

Not  over  $3,000     15%  of  taxable  Income. 

Over  J3.000  but  not  over  $450.  plus  28%  of  the  ex- 

$5,000  cess  over  $3,000. 

Over  $5,000  but  not  over  $1,010.  plus  31%  of  the  ex- 

$7,000.  cess  over  $5,000. 

Over  $7,000  $1,630.  plus  35%  of  the  ex- 
cess over  $7,000" 

(b)  Conforming  amendments.— 

(1)  Section  541  is  amended  by  striking  "28 
percent"  and  inserting  "35  percent". 

(2)(A)  Subsection  (0  of  section  1  is  amend- 
ed— 

(1)  by  striking  "1990"  in  paragraph  (1)  and 
inserting  "1992",  and 

(ii)  by  striking  "1989"  in  paragraph  (3)(B) 
and  Inserting  "1991". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  "1989"  and  inserting 
"1991  ". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1989"  each  place  it  ai>- 
pears  and  Inserting  "1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 


(E)  Subparagraph  (B)  of  section  68(bX2)  Is 
amended  by  striking  "1969"  and  Inserting 
"1991". 

(F)  Clause  (ii)  of  section  135(b)(2KB)  is 
amended  by  inserting  ",  determined  by  sub- 
stituting 'calendar  year  1989'  for  'calendar 
year  1991"  in  subparagraph  (B)  thereof  be- 
fore  the  period  at  the  end  thereof. 

(G)  Subparagraphs  (A)(ii)  and  (B)(ii)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
"1989"  and  inserting  "1991". 

(H)  Clause  (11)  of  section  513(h)(2)(C)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(c)  Effecttive  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

SEC.   3002.   INCREASE   IN   INDIVIDUAL  MINIMint 
TAX  RATE. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  55(b)(1)  (relating  to  tentative  mini- 
mum tax)  is  amended  by  striking  "24  per- 
cent" and  inserting  "25  percent". 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  897(a)  is  amended  by  striking 
"21"  in  the  heading  of  such  paragraph  and  in 
subparagraph  (A)  and  inserting  "25". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.   300S.   SURTAX   ON    INDIVIDUALS   WITH    IN- 
COMES OVER  31,000,000. 

(a)  General  Rule.— Subchapter  A  of  chap- 
ter 1  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

-PART  VIII— SURTAX  ON  INDIVIDUALS 
WITH  INCOMES  OVER  $1,000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 
"SEC.  SOB.  SURTAX  ON  SECTION  I  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
SI  .000.000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  section  1  (determined  without  regard 
to  this  section)  as — 

"(1)  the  amount  by  which  the  taxable  in- 
come of  such  individual  for  such  taxable  year 
exceeds  SI  ,000.000,  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

"SEC.  59C.  SURTAX  ON  MINDMinM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  income  for  the  tax- 
able year  in  excess  of  Sl.OOO.OOO,  the  amount 
of  the  tentative  minimum  tax  determined 
under  section  55  for  such  taxable  year  shall 
be  increased  by  2.5  percent  of  the  amount  by 
which  the  alternative  minimum  taxable  In- 
come of  such  taxpayer  for  the  taxable  year 
exceeds  SI  ,000,000. 
"SEC.  UD.  SPECIAL  RULE& 

"(a)  Surtax  To  Apply  to  Estates  and 
Trusts.— For  purposes  of  this  part,  the  term 
•individual'  includes  any  estate  or  trust  tax- 
able under  section  1. 

"(b)   TREATMENT   OF    MARRIED   INDIVIDUALS 

Filing  Separate  Returns.— In  the  case  of  a 
married  Individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  S9B  and  S9C  shall  be 
applied  by  substituting  'SSOO.OOO'  for 
'Sl.OOO.OOO'. 

"(c)  Coordination  with  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  section  1(h).  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
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amount  of  tax  Imposed  by  section  1  or  56,  as         '(4)  Treatment  of  certain  employers  — 
the  case  may  be."  "(A)  In  general.— All  employers  treated  as 

(b)  Clerical   amendment.— The   table   of  a  single  employer  under  subsection  (a)  or  (b) 

parts  for  subchapter  A  of  chapter  1  is  amend-  of  section  52  or  subsection  (m)  or  (n)  of  sec- 

ed  by  adding  at  the  end  the  following  new  tion  414  shall  be  treated  as  a  single  employer 

Item:  for  purposes  of  this  subsection. 

..r^    »    ,rTTT     a      »  i„^(„.H,.oi<,    ^\t\y    In  "(B)     CLARIFICATION     OF     officer     DEFINI- 

'•Part  vni.  Surtax  on  Individuals  with  In-  ^^^^_^^y  ^f^cer  of  any  of  the  employers 

comes  over  ji^.uuu.  treated  as  a  single  employer  under  subpara- 

(c,    EFFECTIVE     DATE.-The    amendments  ^'^  ^J^J^  ^  ^„  ^.^j^^  „f 

made  by  this  section  shall  apply  to  taxable  ^^^^     ''^^  employer  " 

years  beginning  after  December  31. 1991.  ^j,,     EFFECTIVE     DATE.-The     amendment 

SEC.  30Q4.  a-YKAR  KXTKNSION  OF  O^^RAlJLLmi-  j    ^y  subsection  (a)  shall  apply  to  taxable 

l^^l^oZ^^Z^^^'"''"  year,  beginning  after  December  31.  1991. 

Subsection   (0   of  section  68   (relating   to  SubUUe  B-AdmliUrtrative  ProvWoM 

overall  limitation  on  itemized  deductions)  Is  SEC.  3i0i.  INDIVIDUAL  ESTIMATED  TAX  PROVl- 
amended  by  striking  "1995"  and   inserting  SiONa 

..J997"  (a)  General  Rule.— Paragraph  (1)  of  sec- 

SEC.  SMS.  a-YEAR  EXTENSION  OF  PHASEOUT  OF  tlon  6664(d)  (relating  to  amount  of  required 

PERSONAL  EXEMPTION  OF  HIGH-IN-  installment)  Is  amended- 
COME  TAXPAYERa  (1)  by  Striking  "100  percent"  in  subpara- 

Subparagraph  (E)  of  section  151(d)(3)  (relat-  graph  (B)(li)  and  inserting  "115  percent",  and 
ing  to  phaseout  of  pergonal   exemption)  is        (2)  by  striking  subparagraphs  (C),  (D),  (E). 

amended   by   striking   "1995"   and   inserting  and  (F). 
"19OT".  (b)  Effective  Date.— 

SEC.  900«.  DISALLOWANCE  OF  DEDUCTION  FOR        ( D  IN  GENERAL.- The  amendments  made  by 

CERTAIN    EMPLOYEE    REMimERA-  subsectlon  (a)  shall  apply  to  taxable  years 

TION  IN  EXCESS  OF  ti,MM,ooa  beginning  after  December  31 .  1991 . 

(a)  General  Rule.— Section  162  (relating        (2)  Special  rule  for  ist  installment  in 

to  trade  or  business  expenses)  is  amended  by  1992.— The  amendment  made  by  subsection  (a) 

redesignating  subsection  (m)  as  subsection  shall  not  apply  for  purposes  of  determining 

(n)  and  by  Inserting  after  subsection  (1)  the  the  amount  of  the  Ist  required  installment 

following  new  subsection:  for  any  taxable  year  beginning  in  1992.  Any 

"(m)  CERTAIN  Excessive  employee  Remu-  reduction  in  an  installment  by  reason  of  the 

neration.—  preceding  sentence  shall  be  recaptured  by  in- 

"(1)  In  general.- No  deduction  shall  be  al-  creasing  the  amount  of  the  1st  succeeding  re- 
lowed  under  this  chapter  for  employee  remu-  quired  installment  by  the  amount  of  such  re- 
neration  with  respect  to  any   covered   em-  duction. 

ployee  to  the  extent  that  the  amount  of  such  sEC.  S102.  CORPORATE  ESTIMATED  TAX  PROVI- 
remuneratlon  for  the  taxable  year  with  re-  siONa 

spect  to  such  employee  exceeds  $1,000,000.  (a)  General  Rule.— Subsection  (d)  of  sec- 

"(2)  Covered  employee.— For  purposes  of  tlon  6655  (relating  to  amount  of  required  In- 

thls  subsection—  stallments)  Is  amended— 

"(A)  In  OENERAL.—Except  as  otherwise  pro-        (i)  by  striking  "90  percent"  each  place  it 

vided  in  this  paragraph,  the  term  'covered  appears  in  paragraph  (1)<B)(1)  and  inserting 

employee'  means  any  employee  of  the  tax-  "95  percent", 
payer  who  is  an  officer  of  the  taxpayer.  (2)  by  striking  '90  percent"  in  the  heading 

"(B)  EXCEPTION  for  employee-owners  OF  of  paragraph  (2)  and  inserting  "95  percent", 

personal  service  corporations.— The  term  and 

'covered  employee'  shall  not  include  any  em-        (3)  by  striking  paragraph  (3). 
ployee-owner  (as  defined  In  section  269A(b))        (b)  Conforming  Amendments.— 
of  a  personal  service  corporation  (as  defined         (1)    Clause    (11)   of   section   6655(e)(2)(B)    is 

In  section  269A(b)>.  amended    by    striking    the    table    contained 

"(C)  Former  employees.— The  term  'cov-  therein  and  Inserting  In  lieu  thereof: 

ered    employee'    Includes    any    former    em-  -in  the  case  of  the  fol- 

ployee  who  had  been  a  covered  employee  at  lowing  required  The  applicable 
any  time  while  performing  services  for  the  installments:  percentage  is: 
taxpayer.  1st  ; 23.75 

"(3)    Employee    remuneration.— For    pur-        2nd  47.5 

poses  of  this  subsection—  3rd '^■^,, 

"(A)  In  general.— The  term  'employee  re-        "Ith 95." 

muneratlon' means,  with  respect  to  any  cov-         (2)    Clause    (1)    of   section    6655(e)(3)(A)    is 

ered  employee  for  any  taxable  year,  the  ag-  amended  by  striking  "90  percent"  and  insert- 

gregate  amount  allowable   as   a  deduction  ing  "95  percent". 

under  this  chapter  for  such  taxable  year  (de-        (c)    Effective    DATE.-The    amendments 

termlned  without  regard  to  this  subsection)  made  by  this  section  shall  apply  to  taxable 

for  remuneration  for  services  performed  by  years  beginning  after  December  31,  1994. 

such  employee  (whether  or  not  during  the  sec  3i03.  disallowance  OF  interest  ON  CER- 
taxable  year).  TAIN  OVERPAYMENTS  of  tax. 

'(B)  Remuneration.- For  purposes  of  sub-        (a)  General  Rule.— Subsection  (e)  of  sec- 
paragraph  (A),  the  term  'remuneration'  in-  tion  6611  is  amended  to  read  as  follows: 
eludes  any  remuneration  (including  benefits)        "(e)  Disallowance  of  Interest  on  Cer- 
in  any  medium  other  than  cash,  but  shall  not  tain  Overpayments.— 
include—  "(1)  Refunds  within  45  days  after  return 

"(i)  any  payment  referred  to  in  so  much  of  is  filed.— If  any  overpayment  of  tax  imposed 

section  3121(a)(5)  as  precedes  subparagraph  by  this  title  is  refunded  within  46  days  after 

(E)  thereof,  the  last  day  prescribed  for  filing  the  return 

"(ID     amounts     referred     to     In     section  of  such  tax  (determined  without  regard  to 

3121(a)(19),  and  any  extension  of  time  for  filing  the  return) 

"(ill)  any  benefit  provided  to  or  on  behalf  or.  in  the  case  of  a  return  filed  after  such 

of  an  employee  If  at  the  time  such  benefit  is  last  date,  Is  refunded  within  45  days  after  the 

provided  it  is  reasonable  to  believe  that  the  date  the  return  is  filed,  no  interest  shall  be 

employee  will  be  able  to  exclude  such  benefit  allowed  under  subsection  (a)  on  such  over- 

from  gross  income  under  section  132.  payment. 
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"(2)  Refunds  after  claim  for  credit  or 
refund.— If  the  taxpayer  flies  a  claim  for 
credit  or  refund  of  any  overpayment  of  tax 
Imposed  by  this  title — 

"(A)  no  interest  shall  be  allowed  under 
subsection  (a)  on  such  overpayment  if  such 
overpayment  is  refunded  within  45  days  after 
the  day  on  which  such  claim  Is  filed,  and 

"(B)  if  such  overpayment  is  not  so  re- 
funded. Interest  shall  be  allowed  under  sub- 
section (a)  on  such  overpayment  but  only  for 
periods  after  the  date  on  which  such  claim  Is 
filed." 

(b)  EFFECTIVE  Dates.- 

(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1,  1992. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment flled  on  or  after  July  1.  1992. 

Subtitle  C— Other  Revenue  Provisions 

SEC.  S301.  CLARIFICATION  OF  TREATMENT  OF 
CERTAIN  FSUC  FINANCIAL  ASSIST- 
ANCE. 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986— 

(1)  any  FSLIC  assistance  with  respect  to 
any  loss  of  principal,  capital,  or  similar 
amount  upon  the  disposition  of  any  asset 
shall  be  taken  Into  account  as  compensation 
for  such  loss  for  purposes  of  section  166  of 
such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to 
any  debt  shall  be  taken  Into  account  for  pur- 
poses of  section  166,  586,  or  593  of  such  Code 
in  determining  whether  such  debt  Is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts  aris- 
ing from  the  worthlessness  or  partial  worth- 
lessness  of  such  debts. 

(b)  FSLIC  Assistance.— For  purposes  of 
this  section,  the  term  "FSLIC  assistance" 
means  any  assistance  (or  right  to  assistance) 
with  respect  to  a  domestic  building  and  loan 
association  (as  defined  In  section  7701(a)(19) 
of  such  Code  without  regard  to  subparagraph 
(C)  thereof)  under  section  406(f)  of  the  Na- 
tional Housing  Act  or  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act  (or  under  any 
similar  provision  of  law). 

(c)  EFFECTIVE  Date.— 

(1)  In  OENERAL.—Except  as  otherwise  pro- 
vided In  this  subsection— 

(A)  The  provisions  of  this  section  shall 
apply  to  taxable  years  ending  after  March  4, 
1991,  but  only  with  respect  to  FSLIC  assist- 
ance not  credited  before  March  4,  1991. 

(B)  If  any  FSLIC  assistance  not  credited 
before  March  4,  1991,  is  with  respect  to  a  loss 
sustained  or  charge-off  In  a  taxable  year  end- 
ing before  March  4.  1991,  for  purposes  of  de- 
termining the  amount  of  any  net  operating 
loss  carryover  to  a  taxable  year  ending  after 
on  or  after  March  4,  1991,  the  provisions  of 
this  section  shall  apply  to  such  assistance 
for  purposes  of  determining  the  amount  of 
the  net  operating  loss  for  the  taxable  year  in 
which  such  loss  was  sustained  or  debt  writ- 
ten off.  Elxcept  as  provided  in  the  preceding 
sentence,  this  section  shall  not  apply  to  any 
FSLIC  assistance  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  taxable  year  ending 
before  March  4,  1991. 

(2)  EXCEPTIONS.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to 
which  the  amendments  made  by  section 
1401(a)(3)  of  the  Financial  Institution  Re- 
form, Recovery,  and  Enforcement  Act  of  1989 
apply. 
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SKC.  390S.  INCREASE  IN  RECOVERY  PERIOD  FOR 
REAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (l)  of  sec- 
tion 168(0)  Is  amended  by  striking  the  items 
relating  to  residential  rental  property  and 
nonresidential  real  property  and  Inserting 
the  following: 

"Low  Income  housing 27.5  years 

Residential   rental  prop-    31  years 
erty  other  than  low  In- 
come housing. 

Nonresidential  real  prop-    40  years." 
erty. 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(2)  of  section  168(e)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Low  INCOME  HOUSING.- The  term  'low 
Income  housing'  means  any  property  with  re- 
spect to  which  the  credit  under  section  42  is 
allowable." 

(c)  EFFECTIVE  Date.— 

(1)  In  OENERAL.—Except  as  provided  In 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  by  the  taxpayer  after  February  12, 
1992. 

(2)  EXCEPTION.— The  amendments  made  by 
this  section  shall  not  apply  to  property 
placed  In  service  by  the  taxpayer  before  Jan- 
uary 1,  1995.  if— 

(A)  the  taxpayer  or  a  qualified  person  en- 
tered into  a  binding  written  contract  to  pur- 
chase or  construct  such  property  before  Feb- 
ruary 13, 1992,  or 

(B)  the  construction  of  such  property  was 
commenced  by  or  for  the  taxpayer  or  a  quali- 
fied person  before  February  13,  1992. 

For  purposes  of  this  paragraph,  the  term 
"qualified  person"  means  any  person  who 
transfers  his  rights  In  such  a  contract  or 
such  property  to  the  taxpayer  but  only  If  the 
property  Is  not  placed  in  service  by  such  per- 
son before  such  rights  are  transferred  to  the 
taxpayer. 

SEC.  3303.  INCREASE  IN  MILEAGE  REQUIREMENT 
FOR  MOVING  EXPENSE  DEDUCTION. 

(a)  General  rule.— Paragraph  (1)  of  sec- 
tion 217(c)  (relating  to  conditions  for  allow- 
ance of  moving  expense  deduction)  is  amend- 
ed by  striking  "35  miles"  each  place  it  ap- 
pears and  insert  "75  miles". 

(b)  EFFECTIVE  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
penses paid  or  Incurred  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  3204.  TAXA'nON  OF  PRECONTRIBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBUTIONS TO  CONTRIBUTING 
PARTNER. 

(a)  General  Rule.— Subpart  C  of  part  11  of 
subchapter  K  of  chapter  1  (relating  to  dis- 
tributions by  a  partnership)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  737.  RECOGNITION  OF  PRECONTRIBUTION 
GAIN  IN  CASE  OF  CERTAIN  DIS- 
TRIBUTIONS TO  CONTRIBUTING 
PARTNER. 

"(a)  General  Rule.— In  the  case  of  any 
distribution  by  a  partnership  to  a  partner, 
such  partner  shall  be  treated  as  recognizing 
gain  In  an  amount  equal  to  the  lesser  of— 

"(1)  the  excess  (if  any)  of  (A)  the  fair  mar- 
ket value  of  property  (other  than  money)  re- 
ceived In  the  distribution  over  (B)  the  ad- 
justed basis  of  such  partner's  interest  In  the 
partnership  immediately  before  the  distribu- 
tion reduced  (but  not  below  zero)  by  the 
amount  of  money  received  in  the  distribu- 
tion, or 

"(2)  the  net  precontribution  gain  of  the 
partner. 

Gain  recognized  under  the  preceding  sen- 
tence shall  be  In  addition  to  any  gain  recog- 


nized under  section  731.  The  character  of 
such  gain  shall  be  determined  by  reference  to 
the  proportionate  character  of  the  net 
precontribution  gain. 

"(b)  Net  PRECONTRIBUTION  GAIN.— For  pur- 
poses of  this  section,  the  term  'net 
precontribution  gain'  means  the  net  gain  (if 
any)  which  would  have  been  recognized  by 
the  distributee  partner  under  section 
704(c)(1)(B)  If  all  property  which— 

"(1)  had  been  contributed  to  the  partner- 
ship by  the  distributee  partner  within  6 
years  of  the  distribution,  and 

"(2)   is  held   by  such   partnership   imme- 
diately before  the  distribution, 
had  been  distributed  by  such  partnership  to 
another  partner. 

"(C)  EXCEPTIONS.— 

"(1)  DISTRIBUTIONS  OF  PREVIOUSLY  CONTRIB- 
UTED PROPERTY.— If  any  portion  of  the  prop- 
erty distributed  consists  of  property  which 
had  been  contributed  by  the  distributee  part- 
ner to  the  partnership,  such  property  shall 
not  be  taken  Into  account  under  subsection 
(a)(1)  and  shall  not  be  taken  into  account  in 
determining  the  amount  of  the  net 
precontribution  gain.  If  the  property  distrib- 
uted consists  of  an  interest  In  an  entity,  the 
preceding  sentence  shall  not  apply  to  the  ex- 
tent that  the  value  of  such  interest  Is  attrib- 
utable to  property  contributed  to  such  en- 
tity after  such  interest  had  been  contributed 
to  the  partnership. 

"(2)  COORDINATION   WITH   SECTION   751.— This 

section  shall  not  apply  to  the  extent  section 
751(b)  applies  to  such  distribution." 

(b)  Basis  Adjustments.— 

(1)  Section  732  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(O  Adjustment  for  Gain  recognized 
Under  Section  737.— If  gain  is  recognized  by 
a  partner  under  section  737  by  reason  of  any 
distribution,  appropriate  adjustments  in  the 
adjusted  basis  of  the  distributed  property 
other  than  money  shall  be  made  to  reflect 
the  gain  so  recognized." 

(2)  Subparagraph  (A)  of  section  734(b)(1)  Is 
amended  by  striking  "section  731(a)(1)"  and 
inserting  "section  731(a)(1)  or  737". 

(c)  Other  Technical  Amendments.— 

(1)  Subparagraph  (B)  of  section  704(c)(1)  is 
amended  by  striking  out  "is  distributed"  in 
the  material  preceding  clause  (1)  and  insert- 
ing "is  distributed  (directly  or  indirectly)". 

(2)  Subsection  (c)  of  section  731  Is  amend- 
ed— 

(A)  by  striking  "and  section  751"  and  in- 
serting ",  section  751",  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  section  737 
(relating  to  recognition  of  precontribution 
gain  in  case  of  certain  distributions)". 

(3)  The  table  of  sections  for  subpart  B  of 
part  II  of  subchapter  K  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  737.  Recognition  of  precontribution 
gain  in  case  of  certain  distribu- 
tions to  contributing  partner." 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  February  14,  1992. 

SEC.  3205.  CONFORM  TAX  ACCOUNTING  TO  FI- 
NANCIAL ACCOUNTING  FOR  SECURI- 
TIES DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■^EC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECURITIES. 

"(a)  General  Rule.— If  any  dealer  in  secu- 
rities holds  any  security  or  hedge  at  the 
close  of  any  taxable  year- 


"(1)  such  dealer  shall  recognize  gain  or  loss 
In  the  same  manner  as  if  such  security  or 
hedge  were  sold  on  the  last  business  day  of 
such  taxable  year,  and 

"(2)  any  gain  or  loss  shall  be  taken  Into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  Into  account 
under  the  preceding  sentence. 

"(b)  Exceptions.— Subsection  (a)  shall  not 
apply  to — 

"(1)  any  security  held  for  Investment,  and 

"(2)  any  hedge  of  a  security  described  in 
paragraph  (1). 

Any  security  or  hedge  shall  not  be  treated  as 
described  in  paragraph  (1)  or  (2),  as  the  case 
may  be,  unless  such  security  or  hedge  Is 
clearly  Identified  In  the  dealer's  records  as 
being  described  In  such  paragraph  before  the 
close  of  the  day  on  which  It  was  acquired  (or 
such  earlier  time  as  the  Secretary  may  by 
regulations  prescribe). 

"(c)  DEFiNmONS.- For  purposes  of  this  sec- 
tion— 

"(1)    DEALER    IN    SBCURrnKS    DEFINED.— The 

term  'dealer  in  securities'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  firom 
and  sells  securities  to  customers  in  the  ordi- 
nary course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  business. 

"(2)  SECURITY  DEFINED.- The  term  'secu- 
rity' means  any — 

"(A)  share  of  stock  In  a  corporation; 
""(B)   partnership  or   beneflclal   ownership 
Interest  In  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness  described  in  section 
165(g)(2)(C): 

"(D)  derivative  financial  instrument  in  se- 
curities, including  any  option,  forward  con- 
tract, short  position,  and  any  similar  finan- 
cial Instrument  in  securities  (but  not  includ- 
ing any  futures  contract);  and 

"(B)  notional  principal  contract  and  any 
similar  financial  instrument,  including  cur- 
rency swap,  option  and  forward  contract  on  a 
notional  principal  contract,  but  not  includ- 
ing any  commodity-linked  notional  principal 
contract. 

"(3)  HEDGE  DEFINED.— The  term  'hedge'  in- 
cludes any  long  or  short  position  in  securi- 
ties and  commodities,  including  futures  con- 
tracts, and  any  similar  financial  instrument, 
purchased,  entered  into  or  assumed  by  a 
dealer  In  securities  in  order  to  reduce  the 
dealer's  risk  of  loss  with  respect  to  securi- 
ties. 

"(d)  Section  263A  Shall  Not  Apply.— The 
rules  of  section  263A  shall  not  apply  to  secu- 
rities and  hedges  to  which  subsection  (a)  ap- 
plies. 

"(e)  Regulatory  Authority.— The  Sec- 
retary simll  prescribe  such  regulations  as 
may  be  necessary  or  approtjriate  to  carry  out 
the  purposes  of  this  section,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section." 

(b)  Clerical  amendment.— The  table  of 
sections  for  subpart  D  of  part  n  of  sub- 
chapter E  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  475.  Marked-to-market  inventory 
method  for  dealers  in  securi- 
ties.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31. 1992. 
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(2)  Change  in  method  of  accountino.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  Its  method  of  accounting 
for  any  tSLxable  year — 

(A)  such  change  shall  be  treated  as  Initi- 
ated by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary, 

(C)  the  change  In  method  of  accounting 
shall  be  Implemented  by  valuing  the  securi- 
ties and  hedges  to  which  the  amendments  of 
this  section  apply  at  their  fair  market  values 
on  the  last  day  of  the  first  taxable  year  end- 
ing on  or  after  December  31.  1992.  and 

(D)  10  percent  of  any  Increase  or  decrease 
In  value  by  reason  of  subparagraph  (C)  shall 
be  taken  into  account  in  each  of  the  10  tax- 
able years  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 

TITLE  IV-SIMPLIFICATION  PROVISIONS 

Subtitle  A— Provisions  Relating  to 

Individuals 

SEC.  4101.  SDfPUFICATION  OF  EARNED  INCOME 

CREDIT. 

(a)  General  Rule.— Section  32  (relating  to 
earned  Income  credit)  Is  amended  by  striking 
subsections  (a)  and  (b)  and  inserting  the  fol- 
lowing: 

"(a)  ALLOWANCE  OF  CREDIT.— 

"(1)  IN  QENERAL.— In  the  case  of  an  eligible 
Individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  tax- 
payer's earned  income  for  the  taxable  year 
as  does  not  exceed  $5,714. 

"(2)  Limitation.— The  amount  of  the  credit 
allowable  to  a  taxpayer  under  paragraph  (1) 
for  any  taxable  year  shall  not  exceed  the  ex- 
cess (If  any)  of— 

"(A)  the  credit  percentage  of  $5,714,  over 

"(B)  the  phaseout  percentage  of  so  much  of 
the  adjusted  gross  Income  (or,  if  greater,  the 
earned  Income)  of  the  taxpayer  for  the  tax- 
able year  as  exceeds  S9,000. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a>— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection — 


.«»c,«o.„^.,.,b.  «.,«,„„        ^^^^,      ^l^^^ 


I  qialrfymi  chiU 
"7  or  more  quahfymg  chiUrvn 


23 
288 


1643 
20  58 


"(2)  TRANSITIONAL  PERCENTAGES.— 

"(A)  In  the  case  of  a  taxable  year  begin- 
ning in  1992: 


In  the  case  of  an  eli|ible  mdividual 
•ntti 


The  aedil       Ihe  ptuseout 
pcfcentage        pefcentage 
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"(B)  In  the  case  of  a  taxable  year  begin- 
ning in  1993: 


In  the  cue  ot  an  Hi(il>te  mtwdual 
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(b)  Conforming  Amendments.— 

(1)  Subparagraph  (B)  of  section  32(1)(2)  is 
amended— 

(A)  by  striking  "subsection  (b)(1)"  in 
clause  (i)  and  inserting  "subsection  (a)",  and 


(B)  by  striking  "subsection  (b)(l)(B)(ll)"  in 
clause  (11)  and  inserting  "subsection  (a)(2)". 

(2)  Paragraph  (3)  of  section  162(1)  is  amend- 
ed to  read  as  follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  In- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  Into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  de- 
duction under  section  213(a)." 

(3)  Section  213  Is  amended  by  striking  sub- 
section (f). 

(4)  Subparagraph  (B)  of  section  3507(cK2)  is 
amended  by  striking  clauses  (1)  and  (ii)  and 
inserting  the  following: 

"(i)  of  not  more  than  the  percentage  (In  ef- 
fect under  section  32(a)(1)  for  an  eligible  in- 
dividual with  1  qualifying  child)  of  earned  in- 
come not  in  excess  of  the  amount  of  earned 
Income  taken  Into  account  under  section 
32(a)(1),  which 

"(ii)  phases  out  between  the  amount  of 
earned  Income  at  which  the  phaseout  begins 
under  subsection  (a)(2)  of  section  32  and  the 
amount  of  earned  Income  at  which  the  credit 
under  section  32  is  phased  out  under  such 
subsection  for  an  individual  with  1  qualify- 
ing child,  or". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
SEC  4102.  SIMPLIFICATION  OF  RULES  ON  ROLL- 
OVER OF  GAIN  ON   SALE  OF   PRIN- 
CIPAL residence. 

(a)  RULES  Relating  to  Multiple  Sai.f.s 
Within  rollover  Period.— 

(1)  Section  1034  (relating  to  rollover  of  gain 
on  sale  of  principal  residence)  is  amended  by 
striking  subsection  (d). 

(2)  Paragraph  (4)  of  section  1034(c)  Is 
amended  to  read  as  follows: 

"(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more 
than  1  residence  which  is  used  by  him  as  his 
principal  residence  at  some  time  within  2 
years  after  the  date  of  the  sale  of  the  old  res- 
idence, only  the  first  of  such  residences  so 
used  by  him  after  the  date  of  such  sale  shall 
constitute  the  new  residence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  strlKing  "(other  than 
the  2  years  referred  to  In  subsection  (c)(4))". 

(b)  Treatment  in  Case  of  divorces.— Sub- 
section (c)  of  section  1034  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(5)  If— 

"(A)  a  residence  Is  sold  by  an  individual 
pursuant  to  a  divorce  or  marital  separation, 
and 

"(B)  the  taxpayer  used  such  residence  as 
his  principal  residence  at  any  time  during 
the  2-year  period  ending  on  the  date  of  such 
sale, 

for  purposes  of  this  section,  such  residence 
shall  be  treated  as  the  taxpayer's  principal 
residence  at  the  time  of  such  sale." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 
sec.  4103.  de  minimis  exception  to  passive 

loss  rules. 
(a)  General  Rule.— Section  469  (relating 
to   passive   activity   losses  and  credits   lim- 
ited) is  amended — 

(1)  by  striking  subsection  (m), 

(2)  by  redesignating  subsection  (1)  as  sub- 
section (m),  and 

(3)  by  Inserting  after  subsection  (k)  the  fol- 
lowing new  subsection: 

"(1)  De  Minimis  Exception.— 
"(1)  In  general.— In  the  case  of  a  natural 
person,  subsection  (a)  shall  not  apply  to  the 


passive  activity  loss  for  any  taxable  year  If 
the  amount  of  such  loss  does  not  exceed  $200. 

"(2)  Exception  for  items  attributable  to 
PUBLICLY  traded  PARTNERSHIPS.— This  sub- 
section shall  not  apply  to  Items  treated  sepa- 
rately under  subsection  (k)  (and  such  items 
shall  not  be  taken  into  account  in  determin- 
ing whether  paragraph  (1)  applies  to  the  tax- 
payer for  the  taxable  year  with  respect  to 
other  items). 

"(3)  Estates  eligible.— For  purposes  of 
this  subsection,  an  estate  shall  be  treated  as 
a  natural  person  with  respect  to  any  taxable 
year  ending  less  than  2  years  after  the  death 
of  the  decedent. 

"(4)  Married  individuals  filing  sepa- 
rately.— 

"(A)  In  general.— This  subsection  shall 
not  apply  to  a  taxpayer  who — 

"(i)  is  a  married  individual  filing  a  sepa- 
rate return  for  the  taxable  year,  and 

"(ID  does  not  live  apart  from  his  spouse  at 
all  times  during  such  taxable  year. 

"IB)  Limitation.— Paragraph  (1)  shall  be 
applied  by  substituting  '$100'  for  '$200'  in  the 
case  of  a  married  individual  who  files  a  sepa- 
rate return  for  the  taxable  year  and  to  whom 
this  subsection  applies  after  the  application 
of  subparagraph  (A)." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (b)  of  section  58  is  amended 
by  Inserting  "and"  at  the  end  of  paragraph 
(1),  by  striking  paragraph  (2),  and  by  redesig- 
nating paragraph  (3)  as  paragraph  (2). 

(2)  Paragraph  (4)  of  section  163(d)  is  amend- 
ed by  striking  subparagi-aph  (E). 

(3)  Subsection  (d)  of  section  163  Is  amended 
by  striking  paragraph  (6). 

(4)  Subsection  (h)  of  section  163  Is  amended 
by  striking  paragraph  (5). 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
SEC.  4104.  PAYMENT  OF  TAX  BY  CREDIT  CARD. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows: 

"SEC.  631 1.  PAYMENT  BY  CHECK,  MONEY  ORDER, 
OR  OTHER  MEANS. 

"(a)  Authority  To  Receive.— It  shall  be 
lawful  for  the  Secretary  to  receive  for  inter- 
nal revenue  taxes  (or  in  payment  for  internal 
revenue  stamps)  checks,  money  orders,  or 
any  other  commercially  acceptable  means 
that  the  Secretary  deems  appropriate,  in- 
cluding payment  by  use  of  credit  cards,  to 
the  extent  and  under  the  conditions  provided 
In  regulations  prescribed  by  the  Secretary. 

"(b)  Ultimate  liability.— If  a  check, 
money  order,  or  other  method  of  payment  so 
received  is  not  duly  paid,  the  person  by 
whom  such  check,  or  money  order,  or  other 
method  of  payment  has  been  tendered  shall 
remain  liable  for  the  payment  of  the  tax  or 
for  the  stamps,  and  for  all  legal  penalties 
and  additions,  to  the  same  extent  as  if  such 
check,  money  order,  or  other  method  of  pay- 
ment had  not  been  tendered. 

"(c)  Liability  of  Banks  and  Others.— If 
any  certified,  treasurer's,  or  cashier's  check 
(or  other  guaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  guaranteed  credit  card  trans- 
action) so  received  is  not  duly  paid,  the  Unit- 
ed States  shall,  in  addition  to  Its  right  to 
exact  payment  from  the  party  originally  in- 
debted therefor,  have  a  lien  for — 

"(1)  the  amount  of  such  check  (or  draft) 
upon  all  assets  of  the  financial  Institution  on 
which  drawn, 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  Issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  insti- 
tution making  such  guarantee. 


and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  what- 
soever against  such  financial  institution,  is- 
suer, or  guaranteeing  institution,  except  the 
necessary  costs  and  expenses  of  administra- 
tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 

"(d)  Payment  by  Other  Means.— 

"(1)  Authority  to  prescribe  regula- 
tions.—The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  commercially 
acceptable  means.  Including  regulations 
that^ 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

"(B)  specify  when  payment  by  such  means 
will  be  considered  received, 

"(C)  Identify  types  of  nontax  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
payment  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  involve- 
ment of  financial  intermediaries. 

"(2)  Authority  to  enter  into  con- 
tracts.—Notwithstanding  section  3718(0  of 
title  31.  United  States  Code,  the  Secretary  is 
authorized  to  enter  Into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
government  and  is  further  authorized  to  pay 
any  fees  required  by  such  contracts. 

"(3)  Special  provisions  for  use  of  credit 
CARDS. — If  use  of  credit  cards  Is  accepted  as 
a  method  of  payment  of  taxes  pursuant  to 
subsection  (a)— 

"(A)  except  as  provided  by  regulations, 
subject  to  the  provisions  of  section  6402,  any 
refund  due  a  person  who  makes  a  payment 
by  use  of  a  credit  card  shall  be  made  directly 
to  such  person,  notwithstanding  any  other 
provision  of  law  or  any  contract  made  pursu- 
ant to  paragraph  (2), 

"(B)  any  credit  card  transaction  shall  not 
be  considered  a  "sales  transaction'  under  the 
Federal  Truth-ln-Lendlng  Act  (15  U.S.C.  1601 
et  seq.), 

""(C)  all  nontax  matters  as  defined  by  regu- 
lations prescribed  under  paragraph  (1)(C),  in- 
cluding billing  errors  as  defined  in  section 
161(b)  of  such  Act,  shall  be  resolved  by  the 
person  tendering  the  credit  card  and  the 
credit  card  issuer,  without  the  Involvement 
of  the  Secretary,  and 

""(D)  the  provisions  of  sections  161(e)  and 
170  of  such  Act  shall  not  apply." 

(b)  CLERICAL  Amendment.- The  table  of 
sections  for  subchapter  B  of  chapter  64  is 
amended  by  striking  the  item  relating  to 
section  6311  and  inserting  the  following: 

"Sec.  6311.  Payment  by  check,  money  order, 
or  other  means." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4105.  MODIFICATIONS  TO  ELECTION  TO  IN- 
CLUDE CHILD'S  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  Eligibility  for  Election.— Clause  (11) 
of  section  1(g)(7)(A)  (relating  to  election  to 
Include  certain  unearned  Income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(1)  such  gross  Income  is  more  than  the 
amount  described  in  paragraph  (4KA)(11)(I) 
and  less  than  10  times  the  amount  so  de- 
scribed,". 

(b)  Computation  of  Tax.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  Income  in- 
cluded on  parent's  return)  Is  amended — 


(1)  by  striking  '"$1,000"  In  clause  (1)  and  In- 
serting "twice  the  amount  described  In  para- 
graph (4)(A)(il)(I)",  and 

(2)  by  amending  subclause  (II)  of  clause  (11) 
to  read  as  follows: 

""(II)  for  each  such  child,  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(il)(I)  or  the  excess  of  the  gross  Income 
of  such  ctUld  over  the  amount  so  described, 
and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of 
section  59(j)(l)  is  amended  by  striking 
"$1,000"  and  inserting  "twice  the  amount  in 
effect  for  the  taxable  year  under  section 
63(c)(5)(A)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.    4106.    SIMPLIFIED    FOREIGN    TAX    CREDIT 
LIMITA'nON  FOR  INDIVIDUAL& 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (J)  as 
subsection  (k)  and  by  inserting  after  sub- 
section (1)  the  following  new  subsection: 

""(j)  Simplified  Limitation  for  Certain  In- 
dividuals.— 

""(1)  IN  general.— In  the  case  of  an  Individ- 
ual to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of— 

"(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

""(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  (determined  without  re- 
gard to  subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual 
during  such  taxable  year  may  be  deemed 
paid  or  accrued  In  any  other  taxable  year 
under  subsection  (c). 

'"(2)  Individuals  to  whom  subsection  ap- 
plies.— This  subsection  shall  apply  to  an  in- 
dividual for  any  taxable  year  If— 

'"(A)  the  entire  amount  of  such  individual's 
gross  Income  for  the  taxable  year  from 
sources  without  the  United  States  consists 
of  qualified  passive  income, 

■"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  $200. 
and 

"(C)  such  Individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

""(A)  Qualified  passive  income.— The  term 
'qualified  passive  Income'  means  any  item  of 
gross  income  if— 

""(1)  such  item  of  income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (Hi)  thereof),  and 

"(11)  such  item  of  Income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

""(B)  Creditable  foreign  taxes.- The 
term  "creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  such  individ- 
ual. 

""(C)  PAYEE  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.- 
This  subsection  shall  not  apply  to  any  estate 
or  trust." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 


SEC.  4107.  TREATtfENT  OF  PCRSONAL  IVANS- 
ACTIONS  BY  INDIVIDUALS  UNDKB 
FOREIGN  CURRBNCY  KULC8. 

(a)  General  Rule.- Subsection  (e)  of  sec- 
tion 968  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 

"(e)  APPUCATiON  to  Individuals.— 

"(1)  In  general.— The  preceding  provisions 
of  this  section  shall  not  apply  to  any  section 
988  transaction  entered  into  by  an  individual 
which  is  a  personal  transaction. 

"(2)  Exclusion  for  certain  personal 
transactions.- If— 

'"(A)  nonfunctional  currency  is  disposed  of 
by  an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recognized  for  purposes  of 
this  subtitle  by  reason  of  changes  In  ex- 
change rates  after  such  currency  was  ac- 
quired by  such  individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  if  the  gain  which  would  otherwise  be 
recognized  exceeds  $200. 

"(3)  Personal  transactions.- For  pur- 
poses of  this  subsection,  the  term  "personal 
transaction'  means  any  transaction  entered 
Into  by  an  Individual,  except  that  such  term 
shall  not  Include  any  transaction  to  the  ex- 
tent that  expenses  properly  allocable  to  such 
transaction  meet  the  requirements  of  section 
162  or  212  (other  than  that  part  of  section  212 
dealing  with  expenses  Incurred  in  connection 
with  taxes)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4108.  EXCLUSION  OP  COMBAT  PAY  FROM 
WITHHOLDING  LIMITED  TO  AMOUNT 
excludable  from  GROSS  INCOtlB. 

(a)  IN  General.— Paragraph  (1)  of  section 
3401(a)  (defining  wages)  is  amended  by  Insert- 
ing before  the  semicolon  the  following:  "to 
the  extent  remuneration  for  such  service  Is 
excludable  from  gross  Income  under  such 
section". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31,  1992. 

SEC.  4100.  EXPANDED  ACCESS  TO  SDCPUFIKD  IN- 
COME TAX  RETURNS. 

(a)  General  rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  take  such  ac- 
tions as  may  be  appropriate  to  expand  access 
to  simplified  individual  Income  tax  returns 
and  otherwise  simplify  the  Individual  income 
tax  returns. 

(b)  Report. — Not  later  than  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate,  a  report  on  his  actions  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  4110.  TREATMENT  OF  CERTAIN  REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  Is  amended  by  re- 
designating subsection  (m)  as  subsection  (n) 
and  by  Inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers.— 

"(1)  General  rule. — In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mall  on  a  rural  route 
and  who  receives  qualified  reimbursements 
for  the  expenses  Incurred  by  such  employee 
for  the  use  of  a  vehicle  in  performing  such 
services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
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performing'  such  services  shall  be  equal  to 
the  amount  of  such  qualified  reimburse- 
ments; and 

"(B)  such  qualified  reimbursements  shall 
be  treated  as  paid  under  a  reimbursement  or 
other  expense  allowance  arrangement  for 
purposes  of  section  62(a)(2)(A)  (and  section 
62(c)  shall  not  apply  to  such  qualified  reim- 
bursements). 

"(2)  Definition  of  qualified  rf,imburse- 
MENT8.— For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal 
Service  to  employees  as  an  equipment  main- 
tenance allowance  under  the  1991  collective 
barg-ainlng  agreement  between  the  United 
States  Postal  Service  and  the  National  Rural 
Letter  Carriers*  Association.  Amounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargalDlng  agreements  that  supersede  the 
1991  agreement  shall  be  considered  qualified 
reimbursements  If  such  amounts  do  not  ex- 
ceed the  amounts  that  would  have  been  paid 
under  the  1991  agreement,  adjusted  for 
changes  In  the  Consumer  Price  Index  (as  de- 
fined in  section  l(f)<5))  since  1991." 

(b)  Technical  amendment.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1968  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

aSC  4111.  EXEMPTION  FROM  LUXURY  EXCISE 
TAX  FOR  CERTAIN  EQUIPMENT  IN- 
STALLED ON  PASffiNGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIVID- 
UALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  separate  purchase  of  article  and 
parts  and  accessories  therefor)  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C),  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability. 
or". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  talte  effect  as  if 
included  in  the  amendments  made  by  section 
11221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

Subtitle  B— Pension  Simplification 

PART  I— SIMPLIFIED  DISTRIBUTION 

RULES 

SEC.    4101.    TAXABILITY    OF    BENEFICIARY    OF 

qUAUFIED  PLAN. 

(a)  In  General.- So  much  of  section  402 
(relating  to  taxability  of  beneficiary  of  em- 
ployees' trust)  as  precedes  subsection  (g) 
thereof  Is  amended  to  read  as  follows: 

■SEC.  4<n.  TAXABILITY  OF  BENEFICIARY  OF  EM- 
PLOYEES' TRUST. 

"(a)  Taxability  of  Beneficiary  of  exempt 
Trust.— Except  as  otherwise  provided  In  this 
section,  any  amount  actually  distributed  to 
any  distributee  by  any  employees'  trust  de- 
scribed In  section  401(a)  which  is  exempt 
from  tax  under  section  501(a)  shall  be  taxable 
to  the  distributee,  in  the  taxable  year  of  the 
distributee  in  which  distributed,  under  sec- 
tion 72  (relating  to  annuities). 

"(b)  Taxabiuty  of  Beneficiary  of  Non- 
exempt  Trust.- 

"(1)  Contributions.— Contributions  to  an 
employees'  trust  made  by  an  employer  dur- 
ing a  taxable  year  of  the  employer  which 


ends  within  or  with  a  taxable  year  of  the 
trust  for  which  the  trust  is  not  exempt  from 
tax  under  section  SOl(a)  shall  be  included  in 
the  gross  Income  of  the  employee  in  accord- 
ance with  section  83  (relating  to  property 
transferred  in  connection  with  performance 
of  services),  except  that  the  value  of  the  em- 
ployee's interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the 
property  for  purposes  of  applying  such  sec- 
tion. 

"(2)  Distributions.— The  amount  actually 
distributed  or  made  available  to  any  dis- 
tributee by  any  trust  described  in  paragraph 
(1)  shall  be  taxable  to  the  distributee,  in  the 
taxable  year  in  which  so  distributed  or  made 
available,  under  section  72  (relating  to  annu- 
ities), except  that  distributions  of  income  of 
such  trust  before  the  annuity  starting  date 
(as  defined  in  section  72(c)(4))  shall  be  in- 
cluded in  the  gross  income  of  the  employee 
without  regard  to  section  72(e)(5)  (relating  to 
amount  not  received  as  annuities). 

"(3)  Grantor  trusts.— A  beneficiary  of 
any  trust  described  in  paragraph  (1)  shall  not 
be  considered  the  owner  of  any  portion  of 
such  trust  under  subpart  E  of  part  I  of  sub- 
chapter J  (relating  to  grantors  and  others 
treated  as  substantial  owners). 

"(4)   Failure  to   meet   requirements  of 

section  41(KB).— 

"(A)  Highly  compensated  employees.— If  l 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the  plan 
of  which  it  is  a  part  to  meet  the  require- 
ments of  section  401(a)(26)  or  410(b).  then  a 
highly  compensated  employee  shall,  in  lieu 
of  the  amount  determined  under  this  sub- 
section. Include  in  gross  income  for  the  tax- 
able year  with  or  within  which  the  taxable 
year  of  the  trust  ends  an  amount  equal  to 
the  vested  accrued  benefit  of  such  employee 
(other  than  the  employee's  investment  in  the 
contract)  as  of  the  close  of  such  taxable  year 
of  the  trust. 

"(B)  Failure  to  meet  coverage  tests.— If 
a  trust  is  not  exempt  from  tax  under  section 
501(a)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  falls  to 
meet  the  requirements  of  section  401(a)(26)  or 
410(b).  this  subsection  shall  not  apply  by  rea- 
son of  such  failure  to  any  employee  who  was 
not  a  highly  compensated  employee  during— 

"(i)  such  taxable  year,  or 

"(11)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the 
plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  "highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414(q). 

"(c)  RULES  Applicable  to  Rollovers 
From  Exempt  trusts.— 

"(1)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the 
credit  of  an  employee  In  a  qualified  trust  Is 
paid  to  the  employee  In  an  eligible  rollover 
distribution. 

"(B)  the  distributee  transfers  any  portion 
of  the  property  received  In  such  distribution 
to  an  eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  prop>- 
erty  other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  includible  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(2)      MAXIMUM      amount      WHICH      MAY      BE 

ROLLED  OVER.— In  the  case  of  any  eligible 
rollover  distribution,  the  maximum  amount 
transferred  to  which  paragraph  (1)  applies 
shall  not  exceed  the  portion  of  such  distribu- 
tion which  is  includible  in  gross  income  (de- 
termined without  regard  to  paragraph  (1)). 


"(3)    TRANSFER    MUST    BE    MADE    WITHIN    60 

DAYS  OF  RECEIPT.— Paragraph  (1)  shall  not 
apply  to  any  transfer  of  a  distribution  made 
after  the  60th  day  following  the  day  on  which 
the  distributee  received  the  property  distrib- 
uted. 

"(4)  Eligible  rollover  distribution.- For 
purposes  of  this  subsection,  the  term  'eligi- 
ble rollover  distribution'  means  any  distribu- 
tion to  an  employee  of  all  or  any  portion  of 
the  balance  to  the  credit  of  the  employee  In 
a  qualified  trust;  except  that  such  term  shall 
not  Include — 

"(A)  any  distribution  which  Is  part  of  a  se- 
ries of  substantially  equal  periodic  payments 
(not  less  frequently  than  annually)  made — 

"(1)  for  the  life  (or  life  expectancy)  of  the 
employee  or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  his  des- 
ignated beneficiary,  or 

"(11)  for  a  specified  period  of  10  years  or 
more,  and 

"(B)  any  distribution  to  the  extent  such 
distribution  is  required  under  section 
401(a)(9). 

"(5)  Transfer  treated  as  rollover  con- 
tribution UNDER  section  408.— For  purposes 
of  this  title,  a  transfer  resulting  in  any  por- 
tion of  a  distribution  being  excluded  from 
gross  Income  under  paragraph  (1)  to  an  eligi- 
ble retirement  plan  described  In  clause  (I)  or 
(ID  of  paragraph  (8)(B)  shall  be  treated  as  a 
rollover  contribution  described  in  section 
408(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  of 
distributed  property  treated  as  transfer 
OF  distributed  property.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  In 
the  distribution  shall  be  treated  as  the 
transfer  of  property  received  In  the  distribu- 
tion. 

"(B)  Proceeds  attributable  to  increase 
IN  value.— The  excess  of  fair  market  value  of 
property  on  sale  over  its  fair  market  value 
on  distribution  shall  be  treated  as  property 
received  in  the  distribution. 

"(C)  DESIGNA-nON  WHERE  AMOUNT  OF  DIS- 
TRIBUTION EXCEEDS  ROLLOVER  CONTRIBU- 
TION.—In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money,  the  taxpayer  may  designate— 

"(I)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  the  amount  not  included  in  gross 
income,  and 

"(ii)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  included 
in  the  rollover  contribution. 
Any  designation  under  this  subparagraph  for 
a  taxable  year  shall  be  made  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year  (Including  exten- 
sions thereof).  Any  such  designation,  once 
made,  shall  be  irrevocable. 

"(D)  TREATME.NT  WHERE  NO   DESIGNATION.— 

In  any  case  where  part  or  all  of  the  distribu- 
tion consists  of  property  other  than  money 
and  the  taxpayer  falls  to  make  a  designation 
under  subparagraph  (C)  within  the  time  pro- 
vided therein,  then — 

"(i)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  the  amount  not  Included  In  gross 
income,  and 

"(11)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  Included 
in  the  rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

"(E)  NONRECOONITION  of  gain  OR  LOSS.- In 

the  case  of  any  sale  described  In  subpara- 
graph  (A),   to   the  extent   that  an  amount 
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equal  to  the  proceeds  is  transferred  pursuant 
to  paragraph  (1).  neither  gain  nor  loss  on 
such  sale  shall  be  recognized. 

"(7)  SPECIAL  RULE  FOR  FROZEN  DEPOSITS.- 

"(A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not — 

"(i)  Include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  fro- 
zen deposit,  or 

"(11)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.- For  purposes  of 
this  subparagraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn because  of— 

"(1)  the  bankruptcy  or  Insolvency  of  any  fi- 
nancial Institution,  or 

"(11)  any  requirement  imposed  by  the  State 
in  which  such  institution  Is  located  by  rea- 
son of  the  bankruptcy  or  Insolvency  (or 
threat  thereof)  of  1  or  more  financial  Institu- 
tions In  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  in  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit  is 
described  In  the  preceding  sentence. 

"(8)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  quail- 
fled  trust'  means  an  employees'  trust  de- 
scribed In  section  401(a)  which  is  exempt 
from  tax  under  section  SOl(a). 

"(B)  ELIGIBLE  retirement  PLAN.— The  term 
'eligible  retirement  plan'  means — 

"(1)  an  individual  retirement  account  de- 
scribed In  section  408(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed in  section  406(b)  (other  than  an  en- 
dowment contract), 

"(ill)  a  qualified  trust,  and 

"(Iv)  an  annuity  plan  described  in  section 
408(a). 

"(9)  Rollover  where  spouse  receives  dis- 
tribution after  death  of  employee.— If  any 
distribution  attributable  to  an  employee  Is 
paid  to  the  spouse  of  the  employee  after  the 
employee's  death,  the  preceding  provisions 
of  this  subsection  shall  apply  to  such  dis- 
tribution In  the  same  manner  as  If  the 
spouse  were  the  employee;  except  that  a 
trust  or  plan  described  In  clause  (111)  or  (Iv) 
of  paragraph  (8)(B)  shall  not  be  treated  as  an 
eligible  retirement  plan  with  respect  to  such 
distribution. 

"(d)  Taxability  of  Beneficiary  of  Cer- 
tain Foreign  Situs  Trusts.- For  purposes 
of  subsections  (a),  (b),  and  (c),  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  It  is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  if  it  were  a  trust 
exempt  from  tax  under  section  501(a). 

"(e)  Other  Rules  Applicable  to  Exempt 
Trusts.— 

"(1)  Alternate  payees.— 

"(A)  Alternate  payee  treated  as  dis- 
tributee.— For  purposes  of  subsection  (a) 
and  section  72.  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any  dis- 
tribution or  payment  made  to  the  alternate 
payee  under  a  qualified  domestic  relations 
order  (as  defined  In  section  414(p)). 

"(B)  Rollovers. — If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414(p)). 
subsection  (c)  shall  apply  to  such  distribu- 
tion in  the  same  manner  as  if  such  alternate 
payee  were  the  employee. 

"(2)  Distributions  by  united  states  to 
nonresident  aliens.- The  amount  Includible 


under  subsection  (a)  in  the  gross  income  of  a 
nonresident  alien  with  respect  to  a  distribu- 
tion made  by  the  United  States  In  respect  of 
services  performed  by  an  employee  of  the 
United  States  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  amount  in- 
cludible in  gross  income  without  regard  to 
this  paragraph  as— 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  Includible  In  gross 
Income  by  reason  of  being  from  sources  with- 
out the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  'basic  pay' 
shall  have  the  meaning  provided  In  section 
8331(3)  of  title  5.  United  States  Code. 

"(3)  Cash  or  deferred  arrangements.- 
For  purposes  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  defined 
In  section  401(k)(2))  shall  not  be  treated  as 
distributed  or  made  available  to  the  em- 
ployee nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the  ar- 
rangement includes  provisions  under  which 
the  employee  has  an  election  whether  the 
contribution  will  be  made  to  the  trust  or  re- 
ceived by  the  employee  in  cash. 

"(f)  Written  Explana-hon  to  Recipients 
OF  Distributions  Eligible  for  Rollover 
Treatment.— 

"(1)  In  general.- The  plan  administrator 
of  any  plan  shall,  when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  if  transferred  to  an  eligible  re- 
tirement plan  within  60  days  after  the  date 
on  which  the  recipient  received  the  distribu- 
tion. 

"(2)  Definitions.- For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  distribution.- 
The  term  'eligible  rollover  distribution'  has 
the  same  meaning  as  when  used  in  sub- 
section (c)  of  this  section  or  paragraph  (4)  of 
section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  has  the  meaning 
given  such  term  by  subsection  (c)(8)(B)." 

(b)  Repeal  of  $5,000  Exclusion  of  Employ- 
ees' Death  Benefits.— Subsection  (b)  of  sec- 
tion 101  Is  hereby  repealed. 

(c)  Conforming  Amendments.- 

(1)  Paragraph  (1)  of  section  55(c)  is  amend- 
ed by  striking  "shall  not  include  any  tax  im- 
posed by  section  402(e)  and". 

(2)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amount)  is  amended  by  striking  "sections 
402(a)(5),  402(a)(7)"  and  Inserting  "sections 
402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating 
to  recontributed  amount)  Is  amended  by 
striking  "section  402(a)(5),  402(a)(7)"  and  in- 
serting "section  402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  "qualified  total  dis- 
tribution described  in  section 
402(a)(5)(E)(l)(I)"  and  Inserting  "distribution 
to  a  distributee  on  account  of  a  termination 
of  the  plan  of  which  the  trust  Is  a  part,  or  In 
the  case  of  a  profit-sharing  or  stock  bonus 
plan,  a  complete  discontinuance  of  contribu- 
tions under  such  plan". 


(6)  Section  401(a)(28)(B)  (relating  to  coordi- 
nation with  distribution  rules)  Is  amended 
by  striking  clause  (v). 

(7)  Subclause  (IV)  of  section  401(kK2>(BKI) 
is  amended  by  striking  "section  402(aK8)" 
and  inserting  "section  402(eX3)". 

(8)  Subparagraph  (B)(ll)  of  section 
401(k)(10)  (relating  to  distributions  that 
must  be  lump-sum  distributions)  is  amended 
to  read  as  follows: 

"(11)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 
sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  im- 
mediately before  the  distribution." 

(9)  Section  402(g)(1)  is  amended  by  striking 
"subsections  (a)(8)"  and  Inserting  "sub- 
sections (e)(3)". 

(10)  Section  402(1)  Is  amended  by  striking  ". 
except  as  otherwise  provided  In  subpara- 
graph (A)  of  subsection  (e)(4)". 

(11)  Subsection  (j)  of  section  402  Is  hereby 
repealed. 

(12)(A)  Clause  (I)  of  secUon  403(aK4)(A)  Is 
amended  by  Inserting  "in  an  eligible  rollover 
distribution"  before  the  comma  at  the  end 
thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"(B)  Certain  rules  made  appucable.— 
Rules  similar  to  the  rules  of  section  402(c) 
shall  apply  for  purposes  of  subparagraph 
(A)." 

(13)(A)  Clause  (1)  of  section  403(bM8>(A)  is 
amended  by  inserting  "in  an  eligible  rollover 
distribution"  before  the  comma  at  the  end 
thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is 
amended  by  striking  subparagraphs  (B),  (C), 
and  (D)  and  inserting  the  following: 

"(B)  Certain  rules  made  appucable.— 
Rules  similar  to  the  rules  of  paragraphs  (2), 
(3),  (4),  (5),  (6),  and  (7)  of  section  402(c)  shall 
apply  for  purposes  of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(15)  Section  407(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(16)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  "section  402(a)(5), 
402(a)(7)"  and  Inserting  "section  402(c)". 

(17)  Clause  (11)  of  section  408(d)(3)(A)  Is 
amended  by  striking-  "of  a  qualified  total 
distribution  (as  defined  in  section 
402(a)(5)(E )(!))"  and  Inserting  "(as  defined  In 
section  402(c)(1))". 

(18)  Clause  (ii)  of  section  40e(d)(3)(A)  Is 
amended — 

(A)  by  striking  "the  entire  amount  re- 
ceived (Including  money  and  any  other  prop- 
erty) represents  the  entire  amount  In  the  ac- 
count or  the  entire  value  of  the  annuity 
and",  and 

(B)  by  striking  "the  entire  amount  there- 
of and  inserting  "the  entire  amount  re- 
ceived (including  money  and  any  other  prop- 
erty)". 

(19)  Subparagraph  (B)  of  section  408(d)(3) 
(relating  to  limitations)  is  amended  by  strik- 
ing the  second  sentence  thereof. 

(20)  Subparagraph  (F)  of  section  406(d)(3) 
(relating  to  frozen  deposits)  is  amended  by 
striking  "section  402(a)(6)(H)"  and  inserting 
"section  402(c)(7)" 

(21)  Subclause  (I)  of  secUon  414(nK5)(C)(ili) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(22)  Clause  (i)  of  section  414(q)(7)(B)  Is 
amended  by  striking  "402(a)(8)'"  and  insert- 
ing "402(e)(3) ". 
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(23)  Paragraph  (2)  of  section  414(8)  (relating  cation  of  this  paragraph  for  any  calendar  "(C)  Adjustment  for  refund  feature  not 
to  employer  may  elect  to  treat  certain  defer-  year,  paragraph  (1)  shall  be  applied  for  such  applicable.— For  purposes  of  this  paragraph, 
rals  as  compensation)  Is  amended  by  striking  calendar  year  as  if  the  limitation  under  Investment  In  the  contract  shall  be  deter- 
"402(a)(8)"  and  Inserting  "402(e)(3)".  paragraph  (1)  were  equal  to  5  times  such  lim-  mined  under  subsection  (c)(1)  without  regard 

(24)  Subparagraph  (A)  of  section  415(b)(2)  Itatlon  determined  without  regard   to  this  to  subsection  (cK2). 

(relaUng  to  annual   benefit   In  general)   Is  paragraph.  No  election  may  be  made  under  "(D)  Special  rule  where  lump  sum  paid  in 

amended  by  striking  "sections  402(a)(5)"  and  this  paragraph  by  any  taxpayer  If  this  para-  connection  with  commencement  of  annuity 

Inserting  "sections  402(c)".  graph  applied  to  the  taxpayer  for  any  preced-  payments.— If  in  connection  with  the  com- 

(25)  Subparagraph  (B)  of  section  415(b)(2)  ing  calendar  year."  mencement  of  annuity  payments  under  any 
(relating  to  adjustment  for  certain  other  (43)  Subparagraph  (C)  of  section  7701(J)(1)  is  qualified  employer  plan  the  taxpayer  re- 
forms of  benefit)   Is   amended   by   striking  amended  by  striking  "section  402(a)(8)"  and  celves  a  lump  sum  payment— 

"sections  402(a)(5)"  and  Inserting  "sections  inserting  "section  402(e)(3)".  "O  such  payment  shall  be  taxable  under 

^^/g)"                                                                       (d)  Effective  Dates. subsection  (e)  as  if  received  before  the  annu- 

(26)  Paragraph  (2)  of  section  415(c)  (relating        (i)  in  general.— The  amendments  made  by  Ity  starting  date,  and 

to  annual  addition)  Is  amended  by  striking  this  section  shall  apply  to  taxable  years  be-  "<11)  the  investment  In  the  contract  for 

"sections  402(a)(5)"  and  Inserting  "sections  ginning  after  December  31.  1992.  purposes  of  this  paragraph  shall  be  deter- 

402(c)".                                                                      (2)     Phaseout     of     prior     transitional  mined  as  if  such  payment  had  been  so  re- 

(27)  Subparagraph  (B)  of  section  457(c)(2)  is  rules.—  ceived. 

amended  by  striking  "section  402(a)(8)"   in        (A)  In  the  case  of  any  lump  sum  dlstrlbu-  "(E)  E.xception.— This  paragraph  shall  not 

clause    (1)    thereof   and    Inserting    "section  tlon  In  any  taxable  vear  beginning  after  De-  aPPlV  '"  any  case  where  the  primary  annu- 

402(e)(3)".  cember   31.    1992.    pttragraph   <5)    of   section  'tant   has  attained  age  75  on  the   annuity 

(28)  Section  691(0  (relating  to  coordination  ii22(h)  of  the  Tax  Reform  Act  of  1986  shall  starting  date  unless  there  are  fewer  than  5 
with  section  402(e))  Is  amended  by  striking  apply  to  the  phaseout  percentage  of  any  V^ars  of  guaranteed  payments  under  the  an- 
paragraph  (5).  lump   sum   distribution   which   would   have  nulty. 

(29)  Subparagraph  (B)  of  section  871(a)(1)  been  eligible  for  the  election  of  those  provl-  "(F'  Adjustment  where  annuity  pay- 
(relatlng  to  income  other  than  capital  gains)  gjons  ments  not  on  monthly  basis.- In  any  case 
Is  amended  by  striking  "402(a)(2),  403(a)(2).  (B)'For  purposes  of  this  paragraph—  '^^^'^^  ^^^  annuity  payments  are  not  made 
Qj."                                                                                              *-    »~                   »~  Qn  a  monthly  basis,  appropriate  adjustments 

(30)  Paragraph  (1 )  of  section  871(b)  (relating  '".','|f Jil^.^L                               Th*  nh<.»»..t  '"  ^^^  application  of  this  paragraph  shall  be 
to  Imposition  of  tax)  Is  amended  by  striking  .  «H«^''""»™                              J^Z^^t^^-  "^^^^  ^°  ^^^  '""^^  account  the  period  on  the 
"section   1.   55,   or  402(e)(1)"   and   inserting         ","1^„,  „„.^                            pereenuHit:  «.  basis  of  which  such  payments  are  made, 
"section  1  or  55".                                                            caJenaar  year:  ..,q)     qualified     EMPLOYER     RETIREMENT 

(31)  Paragraph    (1)    of    section    871(k)    is            Jx^ 50  plan. -For  purposes  of  this  paragraph,  the 

amended  by  striking  "section  402(a)(4)"  and            JXX; .5  term    'qualified   employer   retirement   plan" 

inserting  "section  402(e)(2)".                                         loofi  and  t'hpreaft^r 0  "^^ans   any   plan   or   contract  described   in 

(32)  Subsection  (b)  of  section  877  (relating  „f.^ll:^t^JoLrTHODr()H  taxing  an'  P^^'^^P^  >1^-  '2).  or  <3)  of  section  4974(c). 

to  alternative  tax)  Is  amended  by  striking  ^^^  **»•  ^"I^^nTsT^i^o?^  inS  CM  "'2*   Treatment  of   employee  contribu- 

"secUon   1.   55.   or  402(e)(1)"   and   inserting                       tain  eimpixjyer  plans.  ^ions  under  defined  contribution  plans.- 

"section  1  or  55".                                                            ,„.  p.^pbai    Rin  p  — «iubsection  (d)  of  sec-  ^°^  purposes  of  this  section,  employee  con- 

(33)  Subsection  (b)  of  section  1441  (relating  ,  <*>  72Te^atlng  ^"  annuities  certain  wo-  tributions  (and  any  income  allocable  there- 
to income  Items,  Is  amended  by  striking  1°^'^ -Se^t  and  Hfl  ins^^^^^^^^  to)  under  a  defined  contribution  plan  may  be 
"402(a)(2),  403(a)(2),  or".  tracts)  la  amended  to  read  as  follows  treated  as  a  separate  contract. 

(34)  Paragraph  (5)  of  section  1441(c)  (relat-  ^"^^^^  sp^,!l  Ru^ES  for  oS^  '^>  Effective  DATE.-The  amendment 
Ing  to  special  Items)  is  amended  by  striking  ^,  ^yLl^^L^^r^p^  .IT  ^^^^^"^°  ^^  made  by  this  section  shall  apply  in  cases 
"402(a)(2)  403(a)(2)  or"  plotiER  KBTiBhJsiENT  rLANS.—  where  the  annuity  starting  date  is  after  De- 

Vocfo  u              w  ,  »\    <■       »<      coi,  wi>       "(1)  Simplified  method  OF  TAXING  annuity  ^._,Korii  1009 

(35)  Subparagraph  (A)  of  section  3121(v)(l)  „.v  '  m-ph  cember  Jl,  1992. 

Is   amended   by   striking   "section   402(a)(8)"  ^  .?^': ,   T^'   „^,,^„.,       ,„    .hb    ,.»«    nf    «nv  ^^^     *^     REQUIREMENT    THAT    QUAUFIED 

and  insertlnc- "section  402(eM3)"                                        ^^'     ^     OENERAL.— In     the     case     of    any  PLANS  INCLUDE  OPTIONAL  TRUST- 

%\  aubtMra<r7aDh  (A)  of  sectl^  amount    received    as    an    annuity    under   a  ee-TO-trustee  transfkhs  OF  EU- 

is  ^mendeT^  strikinl     seculn  S)(8)"  l"*^'"^'^  employer  retirement  plan-  GIBLE  ROLLOVER  DISTRIBUTIONS. 

inrt  !^t»rHn/-,»7-Hnn  4ft7rp»<ii"        "««<»««'           ..(1)  subsectlon  (b)  Shall  not  apply,  and  (a)  Genkral  Rule. -Subsection  (a)  of  sec- 

%)  S^l««^tion  (a)  of  seotio^^^          is  amend          """  ^1^«  Investment  in  the  contract  shall  tlon  401  (relating  to  requirements  for  quall- 

Prt  hv  srrTkTn^  "li^i^inN^   An^^^           ^  be  recovered  as  provided  in  this  paragraph.  fication)  is  amended  by  Inserting  after  para- 

"   from   the   heaSthereorai'^lnserSnl        "'B)  METHOD  OF  RECOVERING  INVESTMENT  IN  graph  (30)  the  following  new  paragraph: 

"PERIODIC  PA YrENTi-"                             '°Sertlng  CONTRACT.-  "(31)  OPTIONAL   DIRECT  TRANSFER  OK   ELIGI- 

(38)  Subsection  (b)  of  section  3405  (relating        "(D  In  GENERAL.-Grost  income  shall  not  ble  rollover  distributions.- 

to  nonperlodlc  distribution)  is  amended-  '"^lude  so  much  of  any   monthly  annuity  "(A)  In  oeneral.--A  trust  shall  not  con- 

(A)  by  striking  "the  amount  determined  Payment  under  a  qualified  employer  retire-  stltute  a  qualified  trust  under  this  section 
under  paragraph  (2)"  from  paragraph  (1)  ment  plan  as  does  not  exceed  the  amount  ob-  unless  the  plan  of  which  such  trust  is  a  part 
thereof  and  Inserting  "an  amount  equal  to  10  ta^ed  by  dividing-  provKles  that  If  the  distributee  of  any  eligl- 
percent  of  such  distribution";  and                            "^^'>  'he  Investment  in  the  contract  (as  of  ble  rollover  distnbution- 

(B)  by  striking  paragraph  (2)  (relating  to  the  annuity  starting  date),  by  "(1)  elects  to  have  such  distribution  paid 
amount  of  withholding)  and   redesignating        "lU>  the  number  of  anticipated  payments  directly  to  an  eligible  retirement  plan,  and 
I)aragrapb  (3)  as  paragraph  (2).  determined    under    the    table    contained    in  "(11)  specifies  the  eligible  retirement  plan 

(39)  Paragraph  (4)  of  section  3405(d)  (relat-  clause  (111)  (or.  In  the  case  of  a  contract  to  to  which  such  distribution  Is  to  be  paid  (in 
ing  to  qualified  total  distributions)  is  hereby  which  subsection  (c)(3)(B)  applies,  the  num-  such  form  and  at  such  time  as  the  plan  ad- 
repealed.  ^^r  of  monthly  annuity  payments  under  such  mlnlstrator  may  prescribe). 

(40)  Paragraph  (8)  of  section  3405(d)  (relat-  contract).  such  distribution  shall  be  made  In  the  form 
ing  to  maximum  amounts  withheld)  is  "<'"  Certain  rules  made  applicable.—  of  a  direct  trustee-to-trustee  transfer  to  the 
amended  to  read  as  follows:  Rules  similar  to  the  rules  of  paragraphs  (2)  eligible  retirement  plan  so  specified. 

"(8)    Maximum     amount    withheld.— The  and  (3)  of  subsection  (b)  shall  apply  for  pur-  "(B)  Limitation.— Subparagraph  (A)  shall 

maximum  amount  to  be  withheld  under  this  POses  of  this  paragraph.  apply  only  to  the  extent  that  the  eligible 

section  on  any  designated  distribution  shall        "(HI)  Number  of  anticipated  payments.—  rollover  distribution  would  be  includible  In 

not  exceed  the  sum  of  the  amount  of  money  "If  the  age  of  the  gross  Income  if  not  transferred  as  provided 

and  the  fair  market  value  of  other  property        primary  annuitant                   The  number  of  In  subparagraph  (A)  (determined  without  re- 

recelved  In  the  distribution.  '                                    on  the  annuity                               anticipated  gard  to  sections  402(c)  and  403(a)(4)). 

(41)  Subparagraph  (A)  of  section  4973(b)(1)         starting  date  is:                              paymenU  U:  "(C)    Eligible    roli,over    distribution.— 

is  amended  by  striking  "sections  402(a)(5).            Not  more  than  55  300  For  purposes  of  this  paragraph,  the  term  "el  1- 

402(a)(7)"  and  inserting  "sections  402(c)".                   More   than  55  but  not  more  gible  rollover  distribution'  has  the  meaning 

(42)  Paragraph  (4)  of  section  49eOA(c)  (relat-               than  60  260  given  such  term  by  section  402(n(2)(A). 

Ing  to  special  rule  where  taxpayer  elects  in-  More  than  60  but  not  more  "(D)  Eligible  retirement  plan.— For  pur- 
come  averaging)  Is  amended  to  read  as  fol-  than  65  240  poses  of  this  paragraph,  the  term 'eligible  re- 
lows:                                                                             More  than  65  but  not  more  tlrement  plan'  has  the  meaning  given  such 

"(4)  Onb-time  ELECTION  FOR  CERTAIN  DIS-               than  70  170  term  by  section  402(c)(8)(B),  except  that  a 

TRIBUTION8.— If  the  taxpayer  elects  the  appU-            More  than  70  120  qualified  trust  shall  be  considered  an  eligible 
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retirement  plan  only  if  it  Is  a  defined  con- 
tribution plan,  the  terms  of  which  permit 
the  acceptance  of  rollover  distributions." 

(b)  Employee's  Annui-hes.- Paragraph  (2) 
of  section  404(a)  (relating  to  employee's  an- 
nuities) is  amended  by  striking  "and  (27)" 
and  Inserting  "(27),  and  (31)". 

(c)  EXCLUSION  From  Income.— 

(1)  Qualified  trusts.— Subsection  (e)  of 
section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust),  as  amended  by 
section  3201,  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  Direct  trustee-to-trustee  trans- 
fers.— Any  amount  transferred  In  a  direct 
trustee-to-trustee  transfer  in  accordance 
with  section  401(a)(31)  shall  not  be  includible 
in  gross  Income  for  the  taxable  year  of  such 
transfer." 

(2)  Employee  annuities.— Subsection  (a)  of 
section  403  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Direct  trusteb-to-trustee  trans- 
fer.—Any  amount  transferred  In  a  direct 
trustee-to-trustee  transfer  in  accordance 
with  section  401(a)(31)  shall  not  be  Includible 
In  gross  Income  for  the  taxable  year  of  such 
transfer." 

(d)  Written  Explanation.— Paragraph  d) 
of  section  402(f)  (as  amended  by  section  3201) 
is  amended  to  read  as  follows: 

"(1)  In  general.— The  plan  administrator 
of  any  plan  shall,  before  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of— 

"(A)  the  optional  direct  transfer  provisions 
provided  pursuant  to  section  401(a)(31),  and 

"(B)  the  provisions  under  which  such  dis- 
tribution will  not  be  subject  to  tax  if  trans- 
ferred to  an  eligible  retirement  plan  within 
60  days  after  the  date  on  which  the  recipient 
received  the  distribution." 

(e)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions In  plan  years  beginning  after  December 
31,  1992. 

PART  II— INCREASED  ACCESS  TO  PENSION 
PLANS 

SBC.  4211.  SALARY  REDUCTION  ARRANGEMENTS 
OF  SIMPLIFIED  EMPLOYEE  PEN- 
SIONS. 

(a)  Salary  Reduction  Arrangements.— 

(1)  In  general.- Paragraph  (6)  of  section 
40e(k)  (relating  to  salary  reduction  arrange- 
ments) is  amended  to  read  as  follows: 

"(6)  Employee  may  elect  salary  reduc- 
tion arrangement.- 

"(A)  Qualified  arrangements.— a  sim- 
plified employee  pension  shall  not  fail  to 
meet  the  requirements  of  this  subsection  for 
a  year  merely  because,  under  the  terms  of 
the  pension,  the  employees  may  participate 
in  a  qualified  salary  reduction  arrangement. 

"(B)  Certain  employers  not  eligible.— 
This  paragraph  shall  not  apply  with  respect 
to  any  year  in  the  case  of  a  simplified  em- 
ployee pension  maintained  by  an  employer 
with  more  than  100  employees  who  were  eli- 
gible to  participate  (or  would  have  been  re- 
quired to  be  eligible  to  participate  If  a  pen- 
sion was  maintained)  at  any  time  during  the 
preceding  year. 

"(C)  Qualified  salary  reduction  ar- 
rangement.—For  purposes  of  this  paragraph, 
the  term  'qualified  salary  reduction  arrange- 
ment' means  a  written  arrangement  of  an  el- 
igible employer  which  meets  the  require- 
ments of  subparagraphs  (D),  (E),  and  (F)  and 
under  which — 

"(1)  an  employee  may  elect  to  have  the  em- 
ployer make  payments— 

"(I)  as  elective  employer  contributions  to 
the  simplified  employee  pension  on  behalf  of 
the  employee,  or 


"(U)  to  the  employee  directly  In  cash,  and 

"(11)  the  amount  which  an  employee  may 
elect  under  clause  (1)  for  any  year  may  not 
exceed  a  total  of  S3,000  for  any  year. 
An  arrangement  meets  the  requirements  of 
clause  (11)  only  if,  under  the  arrangement, 
the  employer  may  not  place  a  limit  on  the 
percentage  of  compensation  an  employee 
may  elect  to  contribute. 

"(D)  Nonelective  contributions.— An  ar- 
rangement meets  the  requirements  of  this 
subparagraph  if,  under  the  arrangement,  the 
employer  Is  required  (without  regard  to 
whether  the  employee  makes  an  elective 
contribution)  to  make  a  contribution  to  the 
simplified  employee  pension  on  behalf  of 
each  employee  eligible  to  participate  for  the 
year  In  an  amount  equal  to  1  percent  of  the 
employee's  compensation  (not  In  excess  of 
$100,000)  for  the  year. 

"(E)  Arrangement  may  be  only  plan  of 

EMPIX3YER.— 

"(I)  In  general.- An  arrangement  shall 
not  be  treated  as  a  qualified  salary  reduction 
arrangement  for  any  year  if  the  employer  (or 
any  predecessor  employer)  maintained  a 
qualified  plan  with  respect  to  which  con- 
tributions were  made,  or  amounts  were  ac- 
crued, for  any  year  in  the  period  beginning 
with  the  year  such  arrangement  became  ef- 
fective and  ending  with  the  year  for  which 
the  determination  Is  being  made. 

"(11)  Service  credit.— A  qualified  plan 
maintained  by  an  employer  shall  provide 
that,  in  computing  the  accrued  benefit  of 
any  employee,  no  credit  shall  be  given  with 
respect  to  any  year  for  which  such  employee 
was  eligible  to  participate  in  a  qualified  sal- 
ary reduction  arrangement  of  such  employer. 

"(F)  Rules  relating  to  matching  con- 
tributions.— 

"(1)  In  general.— An  arrangement  meets 
the  requirements  of  this  subparagraph  only 
If,  under  the  arrangement,  the  employer  Is 
required  to  make  a  matching  contribution 
described  in  clause  (11)  to  the  simplified  em- 
ployee pension  on  behalf  of  each  employee 
who  makes  elective  contributions  under  sub- 
paragraph (C)(1)(I). 

"(11)  Rates  of  matching  contributions.- 
The  level  of  an  employer's  matching  con- 
tribution shall  be  equal  to  the  sum  of— 

"(I)  so  much  of  the  employee's  elective 
contribution  as  does  not  exceed  3  percent  of 
the  employee's  compensation,  plus 

"(11)  an  amount  equal  to  50  percent  of  so 
much  of  the  employee's  elective  contribution 
as  exceeds  3  percent  of  the  employee's  com- 
pensation but  does  not  exceed  5  percent  of 
the  employee's  compensation. 

"(G)  State  and  local  governments  not 
eligible.— This  paragraph  shall  not  apply  to 
a  simplified  employee  pension  maintained  by 
a  State  or  local  government  or  political  sub- 
division thereof,  or  any  agency  or  instru- 
mentality thereof. 

"(H)  Qualified  plan.— For  purposes  of  this 
paragraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(I)  Compensation.— For  purposes  of  this 
paragraph,  the  term  compensation  has  the 
same  meaning  as  In  section  414(q)(5)." 

(2)  Conforming  amendment. — Subpara- 
graph (B)  of  section  408(k)(7)  is  amended  by 
striking  "paragraph  (2)(C)"  and  Inserting 
"paragraphs  (2)(C)  and  (6)(H)". 

(b)    CosT-OF-LiviNG    Adjustments.- Para- 
graph (8)  of  section  408(k)  is  amended  to  read 
as  follows: 
"(8)  Cost-of-living  adjustments.- 
"(A)  In  general.— The  Secretary  shall  ad- 
Just  each  of  the  following  amounts  at  the 


same  time  and  in  the  same  manner  as  under 
section  415(d): 

"(1)  The  $300  amount  in  paragraph  (2)(C). 

"(11)  The  $200,000  amount  in  paragraph 
(3)(C). 

"(Ill)  The  $3,000  amount  In  paragraph 
(6)(C)(ll). 

"(Iv)  The  $100,000  amount  in  paragraph 
(6)(D)(1). 

"(B)  Exceptions.— 

"(1)  Coordination  with  section  WKaxn).- 
The  amount  described  In  clause  (11)  of  sub- 
paragraph (A)  (as  adjusted  under  such  sub- 
paragraph) shall  not  exceed  100  percent  of 
the  amount  in  effect  under  section  401(a)(17). 

"(II)  Base  period.— The  base  period  taken 
into  account  under  section  415(d)  for  the 
amounts  described  In  clauses  (Hi)  and  (iv)  of 
subparagraph  (A)  shall  be  the  calendar  quar- 
ter beginning  October  1, 1991." 

(c)  Reporting  Requirements.— 

(1)  In  general.- Section  408(1)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Qualified  salary  reduction  ar- 
rangements under  simpufied  employee 
pensions.— 

"(A)  In  general.— The  employer  maintain- 
ing any  simplified  employee  pension  estab- 
lished pursuant  to  a  qualified  salary  reduc- 
tion arrangement  under  subsection  (k)(6) 
shall  each  year  prepare,  and  provide  to  each 
employee  eligible  to  participate  lo  the  ar- 
rangentyit,  a  description  containing  the  fol- 
lowing liformatlon: 

"(1)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(11)  The  requirements  for  eligibility  for 
participation. 

"(Ill)  The  benefits  provided  with  respect  to 
the  airangement. 

"(iv)  The  time  and  method  of  making  elec- 
tions with  respect  to  the  arrangement. 

"(V)  The  procedures  for,  and  effects  of, 
withdrawals  flrom  the  arrangement. 

■'(B)  Time  report  provided.— The  descrip- 
tion under  subparagraph  (A)  for  any  year 
shall  be  provided  to  each  employee  during 
the  30-day  period  preceding  the  first  date 
during  such  year  on  which  the  employee  may 
make  an  election  with  resp»ect  to  the  ar- 
rangement." 

(2)  Conforming  amendment.— Section  406(1) 
is  amended  by  striking  "An  employer"  and 
inserting- 

"(1)  In  general.— An  employer". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  years  beginning 
after  December  31,  1991. 

(2)  TRANSmON  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  a 
simplified  employee  pension  which  was  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act 
and  which  maintained  a  salary  reduction  ar- 
rangement on  such  date,  unless  the  employer 
elects  to  have  such  amendments  apply  for 
any  year  and  all  subsequent  years. 

SEC.  4212.  TAX  EXEMPT  ORGANIZATIONS  EUGI- 
BLE  UNDER  SECTION  401  (k). 

(a)  General  Rule.— Subparagraph  (B)  of 
section  401(k)(4)  Is  amended  to  read  as  fol- 
lows: 

"(B)  State  and  local  governments  not 
eligible.— A  cash  or  deferred  arrangement 
shall  not  be  treated  as  a  qualified  cash  or  de- 
ferred arrangement  If  It  is  part  of  a  plan 
maintained  by  a  State  or  local  government 
or  political  subdivision  thereof,  or  any  agen- 
cy or  instrumentality  thereof.  This  subpara- 
graph shall  not  apply  to  a  rural  cooperative 
plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to   plan 
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years  beginning  on  or  after  December  31, 
1992,  but  shall  not  apply  to  any  cash  or  de- 
ferred arrangement  to  which  clause  (1)  of 
section  lU6(n<2)(B)  of  the  Tax  Reform  Act  of 
1966  applies. 

8KC.  4113.  DirriES  OF  SPONSORS  OF  CERTAIN 
PROTOTVPS  PLANS. 

(a)  In  Gbnbral.— The  Secretary  of  the 
Treasury  may.  as  a  condition  of  sponsorship, 
prescribe  rules  defining  the  duties  and  re- 
sponsibilities of  sponsors  of  master  and  pro- 
totype plans,  regional  prototype  plans,  and 
other  Internal  Revenue  Service  preapproved 
plans. 

(b)  Duties  Relating  to  Plan  Amendment, 

NOTIFICATION  OF  ADOPTERS.  AND  PLAN  ADMIN- 
ISTRATION.—The  duties  and  responsibilities 
referred  to  in  subsection  (a)  may  include— 

(1)  the  maintenance  of  lists  of  persons 
adopting  the  sponsor's  plans.  Including  the 
updating  of  such  lists  not  less  frequently 
than  annually, 

(2)  the  furnishing  of  notices  at  least  annu- 
ally to  such  persons  and  to  the  Secretary  or 
his  delegate,  in  such  form  and  at  such  time 
as  the  Secretary  shall  prescribe, 

(3)  duties  relating  to  administrative  serv- 
ices to  such  persons  in  the  operation  of  their 
plans,  and 

(4)  other  duties  that  the  Secretary  consid- 
ers necessary  to  ensure  that — 

(A)  the  master  and  prototype,  regional  pro- 
totype, and  other  preapproved  plans  of 
adopting  employers  are  timely  amended  to 
meet  the  requirements  of  the  Internal  Reve- 
nue Code  of  1986  or  of  any  rule  or  regulation 
of  the  Secretary,  and 

(B)  adopting  employers  receive  timely  no- 
tification of  ajnendments  and  other  actions 
taken  by  sponsors  with  respect  to  their 
plans. 

PART  III— MISCELLANEOUS 
SIMPUFICATION 

SRC.  4321.  MODIFICATION  TO  DEFINITION  OF 
LEASED  EMPLOYEE. 

(a)  General  Rule.— Subparagraph  (C)  of 
section  414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  any 
significant  direction  or  control  by  the  recipi- 
ent." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1992,  but  shall 
not  apply  to  any  relationship  determined 
under  an  Internal  Revenue  Service  ruling  is- 
sued before  the  date  of  the  enactment  of  this 
Act  pursuant  to  section  414(n)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
the  day  before  such  date)  not  to  involve  a 
leased  employee. 

SEC  4222.  SIMPLIFICATION  OF  NONDISCRIMINA- 
TION TEffTS  APPLICABLE  UNDER 
SECTIONS  40I(k)  AND  401(ai). 

(a)  Cash  or  Deferred  Arrangements.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amend- 
ed— 

(1)  by  striking  "such  year"  and  Inserting 
"the  plan  year",  and 

(2)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year". 

(b)  Matching  and  Employee  Contribu- 
tions.—Section  401(m)(2)(A)  Is  amended— 

(1)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee",  and 

(2)  by  inserting  "for  the  preceding  plan 
year"  after  "eligible  employees"  each  place 
it  appears  in  clause  (i)  and  clause  (ii). 

(c)  Special  rule  for  Determining  aver- 
age Deferral  Percentage  for  First  Plan 
Year,  Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 


"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  average 
deferral  percentage  of  nonhighly  com- 
pensated employees  for  the  preceding  plan 
year  shall  be — 

"(1)  3  percent,  or 

"(11)  if  the  employer  makes  an  election 
under  this  subclause,  the  average  deferral 
percentage  of  nonhighly  compensated  em- 
ployees determined  for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  401(m)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Rules  similar  to  the  rules  of  sub- 
section (k)(3)(E)  shall  apply  for  purposes  of 
this  subsection.". 

(d)    ALTERNATIVE    METHODS   OF    SATISFYING 

Section  40l(k)  and  40l(m)  Nondiscrimination 

TESTS.— 

(1)  Section  40i(k).— Section  401(k)  (relating 
to  cash  or  deferred  arrangements)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(u)  alternative  methods  of  meeting 
nondiscrimination  requirements.- 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3)(A)(ii)  If  such 
arrangement — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C),  and 

"(11)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

"(B)  Matching  contributions.— 

"(1)  In  general.— The  requirements  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  not  less  than— 

"(I)  1(X)  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  ciontributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(ii)  Rate  for  highly  compensated  em- 
ployees.—The  requirements  of  this  subpara- 
graph are  not  met  if,  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

"(ill)  Alternative  plan  designs.- If  the 
matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i).  an  arrangement 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  clause  (i )  if— 

"(I)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (1). 

"(C)  NONELEcrriVE  contributions.— The  re- 
quirements of  this  subparagraph  are  met  If, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 


pensated employee  and  who  Is  eligible  to 
participate  in  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  Notice  requirement.— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if,  under  the  arrangement,  each  em- 
ployee eligible  to  participate  is,  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(1)  is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(E)  Other  requirements.— 

"(1)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  unless  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  employer  contributions. 

"(11)  Social  security  and  similar  con- 
tributions NOT  taken  into  ACCOUNT.— An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1),  and,  for  purposes  of 
subsection  (1),  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  Other  plans.- An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(i)  if  any  other  quali- 
fied plan  maintained  by  the  employer  meets 
such  requirements  with  respect  to  employees 
eligible  under  the  arrangement." 

(2)  Section  «i(m).— Section  401(m)  (relating 
to  the  nondiscrimination  test  for  matching 
contributions  and  employee  contributions)  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  Alternative  method  of  satisfying 
tests.— 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(ll), 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D),  and 

"(ill)  meets  the  requirements  of  subpara- 
graph (B). 

"(B)  Limitation  on  matching  contribu- 
tions.—The  requirements  of  this  subpara- 
graph are  met  if— 

"(1)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployee's compensation, 

"(ii)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(ill)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  is  not  a  highly  compensated  em- 
ployee." 

(e)    Effective    Date.— The    amendments 
made   by   this   section   shall   apply   to   plan 
years  beginning  after  December  31,  1992. 
SEC.      4223.      DEFINITION      OF      HIGHLY      COM- 
PENSATED EMPLOYEE. 

(a)  General  Rule.— Subsection  (q)  of  sec- 
tion 414  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 


"(q)  HiOHLY  Compensated  Employee.— 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who,  during  the  year  or  the  preceding  yecu-— 

"(A)  was  a  5-percent  owner,  or 

"(B)  received  compensation  from  the  em- 
ployer in  excess  of  SS0,000. 

The  Secretary  shall  adjust  the  S60.000 
amount  specified  in  subparagraph  (B)  at  the 
same  time  and  in  the  same  manner  as  under 
section  415(d). 

"(2)  Special  rule  for  current  year.— In 
the  case  of  the  year  for  which  the  relevant 
determination  is  being  made,  an  employee 
not  described  in  subparagraph  (B)  of  para- 
graph (1)  for  the  preceding  year  (without  re- 
gard to  this  paragraph)  shall  not  be  treated 
as  described  in  such  subparagraph  for  the 
year  for  which  the  determination  is  being 
made  unless  such  employee  is  a  member  of 
the  group  consisting  of  the  100  employees 
paid  the  highest  compensation  during  the 
year  for  which  such  determirtation  is  being 
made. 

"(3)  5-percent  owner.— An  employee  shall 
be  treated  as  a  5-percent  owner  for  any  year 
if  at  any  time  during  such  year  such  em- 
ployee was  a  5-percent  owner  (as  defined  in 
section  416(1X1))  of  the  employer. 

"(4)  Special  rule  if  no  employee  de- 
scribed in  paragraph  (1).— 

"(A)  In  general.- If  no  employee  is  treat- 
ed as  a  highly  compensated  employee  under 
paragraph  (1),  the  employee  who  has  the 
highest  compensation  for  the  year  shall  be 
treated  as  a  highly  compensated  employee. 

"(B)  EXCEPTION.— This  paragraph  shall  not 
apply  to  any  plan— 

"(i)  which  is  maintained  by  an  organiza- 
tion exempt  trom  tax  under  this  subtitle. 

"(11)  which  provides  a  nonforfeitable  right 
to  100  percent  of  an  employee's  accrued  bene- 
fit, 

"(ill)  which  covers  a  fair  cross  section  of 
employees,  determined  on  the  basis  of  their 
compensation,  and 

"(iv)  which  was  in  effect  on  February  1, 
1992,  and  at  all  times  thereafter. 

"(5)  COMPENSATION.— For  purposes  of  this 
subsection— 

"(A)  In  general.— The  term  'compensa- 
tion' means  compensation  within  the  mean- 
ing of  section  415(c)(3). 

"(B)    CERTAIN    PROVISIONS    NOT   TAKEN    INTO 

ACCOUNT.— The  determination  under  subpara- 
graph (A)  shall  be  made — 

"(1)  without  regard  to  sections  125, 
402(e)(3),  402(h)(1)(B),  and  414(h)(2),  and 

"(11)  in  the  case  of  employer  contributions 
made  pursuant  to  a  salary  reduction  agree- 
ment, without  regard  to  sections  403(b)  and 
457. 

"(6)  Former  employees.- A  former  em- 
ployee shall  be  treated  as  a  highly  com- 
pensated employee  if— 

"(A)  such  employee  was  a  highly  com- 
pensated employee  when  such  employee  sep- 
arated from  service,  or 

"(B)  such  employee  was  a  highly  com- 
pensated employee  at  any  time  after  attain- 
ing age  55. 

"(7)  Coordination  with  other  provi- 
8ION8.— Subsections  (b),  (c),  (m),  (n),  and  (o) 
shall  be  applied  before  the  application  of  this 
section. 

"(8)  Spbctal  rule  for  nonresident 
AUEN8.— For  purposes  of  this  subsection,  any 
employee  described  in  subsection  (r)(9)(F) 
shall  not  be  treated  as  an  employee." 

(b)  Conforming  Amendments.— 

(1)(A)  Section  414(r)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 


"(9)  Excluded  employees.- For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17Vb  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 

"(F)  Employees  who  are  nonresident  aliens 
and  who  receive  no  earned  income  (within 
the  meaning  of  section  911(d)(2))  from  the 
employer  which  constitutes  income  from 
sources  within  the  United  States  (within  the 
meaning  of  section  861(a)(3)). 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B),  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  l>e)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and 
inserting  "paragraph  (9)". 

(2)  Paragraph  (2)  of  section  414(s)  is  amend- 
ed to  read  as  follows: 

"(2)  Employer  may  elect  to  treat  cer- 
tain deferrals  as  compensation.— An  em- 
ployer may  elect  to  Include  all  of  the  follow- 
ing amounts  as  compensation: 

"(A)  Amounts  not  Includible  in  the  gross 
Income  of  the  employee  under  section  125, 
402(e)(3),  402(h)(1)(B).  or  414(h)(2). 

"(B)  Amounts  contributed  by  the  employer 
under  a  salary  reduction  agreement  and  not 
includible  in  gross  income  under  section 
403(b)  or  467". 

(3)  Paragraph  (17)  of  section  401(a)  is 
amended  by  striking  the  last  sentence. 

(4)  Subsection  (1)  of  section  404  is  amended 
by  striking  the  last  sentence. 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 
SEC.  4224.  MODIFICATIONS  OF  COST-OF-LIVING 
ADJUSTMENTS. 

(a)  In  General.— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to 
read  as  follows: 

"(d)  Cost-of-living  Adjustments.— 

"(1)  In  general.- The  Secretary  shall  ad- 
just annually — 

"(A)  the  S90,000  amount  in  subsection 
(b)(1)(A).  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  into 
account  under  subsection  (b)(1)(B). 
for  increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  pre- 
scribed under  paragraph  (1)  shall  provide  for 
adjustment  procedures  which  are  similar  to 
the  procedures  used  to  adjust  benefit 
amounts  under  section  215(i)(2)(A)  of  the  So- 
cial Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
AMOUNT.— For  purposes  of  paragraph  (1) — 

"(1)  In  general.— The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on 
the  increase  in  the  applicable  index  as  of  the 
close  of  the  calendar  quarter  ending  Septem- 
ber 30  of  the  preceding  calendar  year  over 
such  index  as  of  the  close  of  the  base  period. 


"(11)  Base  period.— For  purposes  of  clause 
(1),  the  base  period  taken  Into  account  Is— 

"(I)  for  purposes  of  subparagraph  (A)  of 
paragraph  (1),  the  calendar  quarter  begin- 
ning October  1,  1966.  and 

"(II)  for  purposes  of  paragraph  (1KB),  the 
last  calendar  quarter  of  the  calendar  year 
preceding  the  calendar  year  in  which  the 
participant  separated  from  service. 

"(3)  Roundino.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this 
subsection)  shall  be  rounded  to  the  nearest 
Sl.OOO,  except  that  the  amounts  under  sec- 
tions 402(g)(1).  40e(k)(8)(AKl)  and  (Ul).  and 
457(e)(14)  shall  be  rounded  to  the  nearest 
$100." 

(b)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  apply  to  adjustments 
with  respect  to  calendar  years  beginning 
after  December  31.  1992. 

SEC.  4S2S.  PLANS  COVEBING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  Aggregation  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

"(d)  Contribution  Limit  on  Owner-Em- 
ployees.—a  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if.  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31. 1992. 

SEC.  41M.  ALTERNATIVE  FULL-PUNDING  LDHTA- 
'nON. 

(a)  In  General.— Subsection  (c)  of  section 
412  (relating  to  minimum  funding  standards) 
is  amended  by  redesignating  paragraphs  (8) 
through  (11)  as  paragraphs  (9)  through  (12). 
respectively,  and  by  adding  after  paragraph 
(7)  the  following  new  paragraph: 

"(8)  Alternative  full-funding  limita- 
tion.— 

"(A)  General  rule.— An  employer  may 
elect  the  full-funding  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  lieu  of  the  full- 
funding  limitation  determined  under  para- 
graph (7)  If  the  requirements  of  subpara- 
graphs (C)  and  (D)  are  met. 

"(B)  Alternative  full-funding  umita- 
tion.— The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  de- 
termined under  paragraph  (7)  without  regard 
to  subparagraph  (A)(i)(I)  thereof. 

"(C)  Requirements  relating  to  plan  eli- 
gibility.— 

"(i)  In  general.- The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined beneflt  plan  if— 

"(I)  as  of  the  1st  day  of  the  election  period, 
the  accrued  liability  of  participants  accruing 
benefits  under  the  plan  is  at  least  90  percent 
of  the  plan's  total  accrued  liability. 

"(II)  the  plan  is  not  a  top-heavy  plan  (as 
defined  in  section  416(g))  for  the  1st  plan  year 
of  the  election  period  or  either  of  the  2  pre- 
ceding plan  years,  and 

"(HI)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  meets 
the  requirements  of  subclauses  (I)  and  (II). 
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"(11)  Failure  to  continue  to  meet  re- 
quirements.— 

"(I)  If  any  plan  falls  to  meet  the  require- 
ment of  clause  (1)(I)  for  any  plan  year  during 
an  election  period,  the  benefits  of  the  elec- 
tion under  this  paragraph  shall  be  phased 
out  under  regulations  prescribed  by  the  Sec- 
retary. 

"(U)  If  any  plan  falls  to  meet  the  require- 
ment of  clause  (IXII)  for  any  plan  year  dur- 
ing an  election  period,  such  plan  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (1)  for  the  remainder  of  the  election 
period. 

If  there  Is  a  failure  period  described  in  sub- 
clause (I)  or  (II)  with  respect  to  any  plan, 
such  plan  (and  each  plan  described  in  clause 
(l)(in)  with  respect  to  such  plan)  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (1)  for  any  of  the  10  plan  years  begin- 
ning after  the  election  period. 

■'(D)  REQUIREMENTS  RELATING  TO  ELEC- 
TION.—The  requirements  of  this  subpara- 
graph are  met  if— 

"(1)  FILING  DATE.— Notice  of  such  election 
Is  filed  with  the  Secretary  (in  such  form  and 
manner  and  containing  such  information  as 
the  Secretary  may  provide)  at  least  425  days 
before  the  1st  day  of  the  election  period. 

"(ID  CONSISTENT  ELECTION.— Such  an  elec- 
tion Is  made  for  all  defined  benefit  plans 
maintained  by  the  employer  or  by  any  mem- 
ber of  a  controlled  group  which  includes  the 
employer. 

"(E)  Ter.m  of  ELECTION.— Any  election 
made  under  this  paragraph  shall  apply  for 
the  election  period. 

"(F)  Other  consequences  of  election.— 

"(1)  NO  funding  WAIVERS.— In  the  case  of  a 
plan  with  resi)ect  to  which  an  election  is 
made  under  this  paragraph,  no  waiver  may 
be  granted  under  subsection  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
was  made  and  ending  at  the  close  of  the  elec- 
tion period  with  respect  thereto. 

"(U)  FAILURE  TO  MAKE  SUCCESSIVE  ELEC- 
TIONS.— If  an  election  is  made  under  this 
paragraph  with  respect  to  any  plan  and  such 
an  election  does  not  apply  for  each  succes- 
sive plan  year  of  such  plan,  such  plan  shall 
be  treated  as  not  meeting  the  requirements 
of  subparagraph  (C)  for  the  period  of  10  plans 
years  beginning  after  the  close  of  the  last 
election  period  for  such  plan. 

"(G)  Definitions.— For  purposes  of  this 
paragraph— 

"(1)  Election  period.— The  term  'election 
period'  means  the  period  of  5  consecutive 
plan  years  beginning  with  the  1st  plan  year 
for  which  the  election  is  made. 

"(il)  Controlled  group.— The  term  'con- 
trolled group'  means  all  persons  who  are 
treated  as  a  single  employer  under  sub- 
section (b),  (c).  (m),  or  (0)  of  section  414. 

"(H)  Procedures  if  alternative  funding 
limitation  reduces  net  federal  reve- 
nues.— 

"(i)  In  general.— At  least  once  with  re- 
spect to  each  fiscal  year,  the  Secretary  shall 
estimate  whether  the  application  of  this 
paragraph  will  result  in  a  net  reduction  in 
Federal  revenues  for  such  fiscal  year. 

"(11)  Adjustment  of  full-funding  limita- 
tion IF  REVENUE  SHORTFALL.— If  the  Sec- 
retary estimates  that  the  application  of  this 
I>aragraph  will  result  in  a  more  than  insub- 
stantial net  reduction  in  Federal  revenues 
for  any  fiscal  year,  the  Secretary — 

"(I)  shall  make  the  adjustment  described 
In  clause  (ill),  and 

"(11)  to  the  extent  such  adjustment  Is  not 
sufficient  to  reduce  such  reduction  to  an  in- 
substantial amount,  shall  make  the  adjust- 
ment described  in  clause  (Iv). 


Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  elec- 
tion under  this  paragraph  is  not  In  effect. 

"(ill)  Reduction  lv  limitation  based  on  iso 
PERCENT  of  current  LIABILITY.— The  adjust- 
ment described  In  this  clause  is  an  adjust- 
ment which  substitutes  a  percentage  (not 
lower  than  140  percent)  for  the  percentage 
described  In  paragraph  (7)(A)(1)(I)  determined 
by  reducing  the  percentage  of  current  liabil- 
ity taken  into  account  with  respect  to  par- 
ticipants who  are  not  accruing  benefits 
under  the  plan. 

"(lv)  REDUcrrioN  in  limitation  based  on  ac- 
crued LIABILITY.— The  adjustment  described 
in  this  clause  is  an  adjustment  which  re- 
duces the  percentage  of  accrued  liability 
taken  into  account  under  paragraph 
(7)(A)(i)(II).  In  no  event  may  the  amount  of 
accrued  liability  taken  into  account  under 
such  paragraph  after  the  adjustment  be  less 
than  140  of  current  liability.  " 

(b)  Alteration  of  Discretionary  Regu- 
latory Authority.— Subiparagraph  (D)  of 
section  412(c)(7)  is  amended  by  striking  "pro- 
vide—" and  all  that  follows  through  "(ill) 
for"  and  Inserting  "provide  for '. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

sec.  4227.  distribimons  under  rural  coop- 
erativk  plans. 

(a)  Distributions  Ai^ter  age  59Mi.— Sec- 
tion 401(k)(7)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.— A  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  merely  by  rea- 
son of  a  distribution  to  a  participant  after 
attainment  of  age  59'/i." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

SEC.  422a  SPECIAL  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  in  the  case  of  a  plan  established  or 
maintained  by  one  or  more  employers  to  pro- 
vide contributions  or  benefits  for  air  pilots 
employed  b.v  one  or  more  common  carriers 
engaged  in  interstate  or  foreign  commerce  or 
air  pilots  employed  by  carriers  transporting 
mail  for  or  under  contract  with  the  United 
States  Government,  all  employees  who  are 
not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  Is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  "Subpara- 
graph (B)  shall  not  apply  in  the  case  of  a 
plan  which  provides  contributions  or  benefits 
for  employees  who  are  not  air  pilots  or  for 
air  pilots  whose  principal  duties  are  not  cus- 
tomarily performed  aboard  aircraft  in 
night." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1992. 

SEC.    4229.   ELIMINA'nON   OF   SPECIAL   VESTING 
RULE  FOR  ML'LTIEMPLOYER  PLANS. 

(a)  In  General.— Paragraph  (2)  of  section 
411(a)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  minimum  vesting  standards)  is 
amended— 

(1)  by  striking  "subparagraph  (A).  (B).  or 
(C)"  and  Inserting  "subparagraph  (A)  or  (B)": 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 


(1)  the  later  of— 

(A)  January  1,  1993.  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1.  1995. 

Such  amendments  shall  not  apply  to  any  In- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendments  apply. 

SEC.  4230.  TREATMENT  OF  DEFERRED  COM- 
PENSA'nON  PLANS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EMPT organizahons. 

(a)  Special  Rules  for  Plan  Distribu- 
tions.—Paragraph  (9)  of  section  457(e)  (relat- 
ing to  other  definitions  and  special  rules)  is 
amended  to  read  as  follows: 

"(9)  Benefits  not  treated  as  made  avail- 
able by  reason  of  certain  elections,  etc.— 

"(A)  Total  amount  payable  is  $3.30o  or 
LESS.— The  total  amount  payable  to  a  partic- 
ipant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  partici- 
pant may  elect  to  receive  such  amount  (or 
the  plan  may  distribute  such  amount  with- 
out the  participant's  consent)  if— 

"(1)  such  amount  does  not  exceed  $3,500. 
and 

"(li)  such  amount  may  be  distributed  only 
If- 

"(l)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during 
the  2-year  period  ending  on  the  date  of  the 
distribution,  and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which 
this  subparagraph  applied. 
A  plan  shall  not  be  treated  as  failing  to  meet 
the  distribution  requirements  of  subsection 
(d)  by  reason  of  a  distribution  to  which  this 
subparagraph  applies. 

"(B)  Election  to  defer  commencement  of 
distributions. — The  total  amount  payable  to 
a  participant  under  the  plan  shall  not  be 
treated  as  made  available  merely  because 
the  participant  may  elect  to  defer  com- 
mencement of  distributions  under  the  plan 
if— 

"(1)  such  election  is  made  after  amounts 
may  be  available  under  the  plan  in  accord- 
ance with  subsection  (d)(1)(A)  and  before 
commencement  of  such  distributions,  and 

"(11)  the  participant  may  make  only  1  such 
election." 

(b)  COST-OF-LIVINO  ADJUSTMENT  OF  MAXI- 
MUM Deferral  amount.— Subsection  (e)  of 
section  457  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  Cost-of-living  adjustment  of  maxi- 
mum DEFERRAL  AMOUNT.— The  Secretary  shall 
adjust  the  $7,500  amount  specified  In  sub- 
sections (b)(2)  and  (c)(1)  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)  with  respect  to  months  after  1991." 

(c)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4231.  TREATMENT  OF  GOVERNMENTAL 
PLANS  UNDER  SECTION  415. 

(a)  DEFINITION  OF  COMPENSATION.— Sub- 
Section  (k)  of  section  415  (regarding  limita- 
tions on  benefits  and  contributions  under 
qualified  plans)  is  amended  by  adding  Imme- 
diately after  paragraph  (2)  thereof  the  fol- 
lowing new  paragraph: 

"(3)  DEFINPTION  OF  COMPENSATION  FOR  GOV- 
ERNMENTAL PLANS.- For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as 


defined  in  section  414(d)),  the  term  'com- 
pensation' includes,  in  addition  to  the 
amounts  described  in  subsection  (c)(3)— 

"(A)  any  elective  deferral  (as  defined  in 
section  402(g)(3)),  and 

"(B)  any  amount  which  is  contributed  by 
the  employer  at  the  election  of  the  employee 
and  which  is  not  includible  in  the  gross  in- 
come of  an  employee  under  section  125  or 
457." 

(b)  (30MPEN8ATION  LIMIT.— Subsection  (b)  of 
section  415  is  amended  by  adding  imme- 
diately after  paragraph  (10)  the  following 
new  paragraph: 

"(11)  SPECIAL  LIMITATION  RULE  FOR  GOVERN- 
MENTAL PLANS.— In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)), 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply." 

(C)  TREATMENT  OF  CERTAIN  EXCESS  BENEFIT 
PLANS.— 

(1)  In  GENERAL.- Section  415  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  Treatment  of  Qualified  Govern- 
mental EIXCESS  BENEFIT  ARRANGEMENTS.- 

"(1)  Governmental  plan  not  affected.— 
In  determining  whether  a  governmental  plan 
(as  defined  In  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. Income  accruing  to  a  governmental 
plan  (or  to  a  trust  that  is  maintained  solely 
for  the  purpose  of  providing  benefits  under  a 
qualified  governmental  excess  benefit  ar- 
rangement) in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise 
of  an  essential  governmental  function  upon 
wliich  such  governmental  plan  (or  trust) 
stuUl  be  exempt  from  tax  under  section  115. 

"(2)  TAXA'noN  of  participant.— For  pur- 
poses of  this  chapter — 

"(A)  the  taxable  year  or  years  for  which 
amounts  In  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  gross  Income  by  a  participant, 
and 

"(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 
tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  quaJiCication  under  section  401. 

"(3)  Qualified  governmental  excess  ben- 
efit ARRANGEMENT.— For  purposes  of  this 
subsection,  the  term  'qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if— 

"(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  that  part  of  the  participant's  an- 
nual benent  otherwise  payable  under  the 
terms  of  the  plan  that  exceeds  the  limita- 
tions on  benefits  Imposed  by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (di- 
rectly or  indirectly)  to  defer  compensation. 
and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
maintained  solely  for  the  purpose  of  provid- 
ing such  benefits." 

(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(15)  Treatment  of  qualified  govern- 
mental   excess    benefit    arrangements.- 


Subsections  (b)(2)  and  <c)(l)  shall  not  apply 
to  any  qualified  governmental  excess  benefit 
arrangement  (as  defined  In  section  415(m)(3)). 
and  benefits  provided  under  such  an  arrange- 
ment shall  not  be  taken  into  account  in  de- 
termining whether  any  other  plan  Is  an  eligi- 
ble deferred  compensation  plan." 

(3)  Conforming  amendment.- Paragraph 
(2)  of  section  457(f)  is  amended  by  striking 
the  word  "and"  at  the  end  of  subparagraph 
(C).  by  striking  the  period  after  subpara- 
graph (D)  and  inserting  the  words  ",  and", 
and  by  inserting  Immediately  thereafter  the 
following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(I)  Exemption  for  survivor  and  disabil- 
ity benefits  provided  under  governmental 
plans.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to — 

"(i)  income  received  from  a  governmental 
plan  (as  defined  in  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  injuries  or  sickness,  or 

"(11)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(e)  Revctcation  of  Grandfather  Elec- 
tion.—Subparagraph  (C)  of  section  415(b)(10) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  election  made 
pursuant  to  the  preceding  sentence  to  have 
the  provisions  of  this  paragraph  applied  to 
the  plan  may  be  revoked  not  later  than  the 
last  day  of  the  3rd  plan  year  beginning  after 
the  date  of  enactment  with  respect  to  all 
plan  years  as  to  which  such  election  has  been 
applicable  and  all  subsequent  plan  years; 
provided  that  any  amount  paid  by  the  plan 
in  a  taxable  year  ending  after  revocation  of 
such  election  in  respect  of  benefits  attrib- 
utable to  a  taxable  year  during  which  such 
election  was  in  effect  shall  be  includible  In 
income  by  the  recipient  in  accordance  with 
the  rules  of  this  chapter  in  the  taxable  year 
in  which  such  amount  is  received  (except 
that  such  amount  shall  be  treated  as  re- 
ceived for  purposes  of  the  limitations  Im- 
posed by  this  section  in  the  earlier  taxable 
year  or  years  to  which  such  amount  Is  at- 
tributable)." 

(f)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a),  (b),  (c),  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act.  The  amend- 
ments made  by  subsection  (e)  shall  apply 
with  respect  to  election  revocations  adopted 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  be- 
fore DATE  of  ENACrrMENT.— In  the  case  of  a 
governmental  plan  (as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986), 
such  plan  shall  be  treated  as  satisfying  the 
requirements  of  section  415  of  such  Code  for 
all  taxable  years  beginning  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  4332.  USE  OF  EXCESS  ASSETS  OF  BLACK 
LUNG  BENEFIT  TRUSTS  FOR 
HEALTH  CARE  BENEFITS. 

(a)  General  Rule.— Paragraph  (21)  of  sec- 
tion SOl(c)  is  amended  to  read  as  follows: 

"(21)(A)  A  trust  or  trusts  established  in 
writing,  created  or  organized  in  the  United 
States,  and  contributed  to  by  any  person  (ex- 
cept an  insurance  company)  if^ 

"(1)  the  purpose  of  such  trust  or  trusts  is 
exclusively— 


"(I)  to  satisfy,  in  whole  or  in  part,  the  li- 
ability of  such  person  for,  or  with  respect  to, 
claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Acts. 

"(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability. 

"(HI)  to  pay  administrative  and  other  inci- 
dental expenses  of  such  trust  in  connection 
with  the  operation  of  the  trust  and  the  proc- 
essing of  claims  against  such  person  under 
Black  Lung  Acts,  and 

"(IV)  to  pay  accident  or  health  benefits  for 
retired  miners  and  their  spouses  and  depend- 
ents (Including  administrative  and  other  in- 
cidental expenses  of  such  trust  in  connection 
therewith)  or  premiums  for  insurance  exclu- 
sively covering  such  benefits;  and 

"(11)  no  part  of  the  assets  of  the  trust  may 
be  used  for,  or  diverted  to,  any  purpose  other 
than— 
"(I)  the  purposes  described  in  clause  (1), 
"(II)  investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion  of 
the  assets  is  not  currently  needed  for  the 
purposes  described  in  clause  (i))  in  qualified 
investments,  or 

"(HI)  payment  into  the  Black  Lung  Dis- 
ability Trust  Fund  established  under  section 
9501,  or  into  the  general  fund  of  the  United 
States  Treasury  (other  than  in  satisfaction 
of  any  tax  or  other  civil  or  criminal  liability 
of  the  person  who  established  or  contributed 
to  the  trust). 

"(B)  No  deduction  shall  be  allowed  under 
this  chapter  for  any  payment  described  in 
subparagraph  (AKDdV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(IV)  may  be  made  ftom  such  trust  dur- 
ing a  taxable  year  only  to  the  extent  that 
the  aggregate  amount  of  such  payments  dur- 
ing such  taxable  year  does  not  exceed  the 
lesser  of^ 

"(1)  the  excess  (if  any)  (as  of  the  close  of 
the  preceding  taxable  year)  of^ 

"(I)  the  fair  market  value  of  the  assets  of 
the  trust,  over 

"(II)  110  percent  of  the  present  value  of  the 
liability  described  in  subparagraph  (AKi)(I) 
of  such  person,  or 
"(11)  the  excess  (If  any)  of— 
"(I)  the  sum  of  a  similar  excess  determined 
as  of  the  close  of  the  last  taxable  year  ending 
before  the  date  of  the  enactment  of  tills  sub- 
paragraph plus  earnings  thereon  as  of  the 
close  of  the  taxable  year  preceding  the  tax- 
able year  involved,  over 

"(II)  the  aggregate  payments  described  in 
subiiaragraph  (A)(i)(IV)  made  from  the  trust 
during  all  taxable  yes^rs  beginning  after  the 
date  of  the  enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  Independent  actu- 
ary using  actuarial  methods  and  assump- 
tions (not  inconsistent  with  the  regulations 
prescribed  under  section  192(c)(1)(A))  each  of 
which  is  reasonable  and  which  are  reasonable 
in  the  aggregate. 
"(D)  For  purposes  of  this  paragraph: 
"(1)  The  term  'Black  Lung  Acts'  means 
part  C  of  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  19T7,  and  any  State  law 
providing  compensation  for  disability  or 
death  due  to  that  pneumoconiosis. 

"(11)  The  term  'qualified  investments' 
means— 

"(I)  public  debt  securities  of  the  United 
States, 

"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal 
or  interest,  and 

"(ni)  time  or  demand  deposits  in  a  bank 
(as  deflned  in  section  581 )  or  an  insured  cred- 
it union  (within  the  meaning  of  section  101(6) 
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of  the  Federal  Credit  Union  Act,  12  U.S.C. 
1752(6))  located  In  the  United  States. 

•'(Ill)  The  term  'miner'  has  the  same  mean- 
ing as  such  term  has  when  used  In  section 
402(d)  of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  902(d)). 

'•(Iv)  The  term  'Incidental  expenses"  In- 
cludes legal,  accounting,  actuarial,  and 
trustee  expenses.". 

(b)  EXCEPTION    FROM    TAX    ON    SELF-DEAL- 

INO.— Section  4951(f)  Is  amended  by  striking 
"clause  (1)  of  section  501(c)(21)(A)"  and  in- 
serting -"subclause  (I)  or  (IV)  of  section 
501(0(21  )(A)(1)". 

(c)  TECHNICAL  AMENDMENT.— Paragraph  (4) 
of  section  192(c)  is  amended  by  striking 
"clause  (11)  of  section  501(c)(21)(B)"  and  in- 
serting "subclause  (11)  of  section 
501(c)(21)(A)(lt)". 

(d)  EFFECTIVE    DATE.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.  4233.  TREATMENT  OF   EMPLOYER  REVER- 
SIONS REQUIRED  BY  CONTRACT  TO 
BE  PAH)  TO  THE  UNITED  STATES. 

(a)  IN  General.— Subparagraph  (B)  of  sec- 
Uon  4980(c)(2)  (defining  employer  reversion) 
Is  amended  by  striking  "or"  at  the  end  of 
clause  (1),  by  striking  the  period  at  the  end 
of  clause  (11)  and  inserting  ",  or",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(ill)  any  distribution  to  the  employer  to 
the  extent  that  the  distribution  is  paid  with- 
in a  reasonable  period  to  the  United  States 
in  satisfaction  of  a  Federal  claim  for  an  eq- 
uitable share  of  the  plan's  surplus  assets,  as 
determined  pursuant  to  Federal  contracting 
regulations." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  rever- 
sions on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4234.  CONTINUATION  HEALTH  COVERAGE 
FOR  EMPLOYEES  OF  FAILED  FINAN- 
CIAL INSTITUTIONS. 

(a)      ENFORCEMENT      OF      CONTINUATION      OF 

HEALTH  Plan  Requirements  of  Successors 
OF  Failed  Depository  Institutions.— Sub- 
section (f)  of  section  4980B  (relating  to  con- 
tinuation of  coverage  requirements  of  group 
health  plans)  Is  amended  by  adding  after 
paragraph  (8)  the  following  new  paragraph; 
"(9)   Special   rules    for   successors   of 

failed  depository  INSTITU-nONS.- 

"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  any  successor  of  a  failed 
depository  institution— 

"(1)  shall  have  the  same  obligation  to  pro- 
vide a  group  health  plan  meeting  the  re- 
quirements of  this  subsection  with  respect  to 
former  employees  of  such  institution  in  the 
same  manner  as  the  failed  depository  insti- 
tution would  have  had  but  for  its  failure,  and 

"(ii)  shall  be  treated  as  the  employer  of 
such  former  employees  for  purposes  of  this 
section. 

"(B)  Tax  NOT  TO  APPLY  IF  FDIC  OR  RTC  PRO- 
VIDE cONTiNUA'nON  COVERAGE.— Subparagraph 
(A)  shall  not  apply  If  the  Federal  Deposit  In- 
surance Corporation  or  the  Resolution  Trust 
Corporation  are,  outside  of  their  respective 
capacities  as  successors  of  a  failed  deposi- 
tory institution,  providing  a  group  health 
plan  meeting  the  requirements  of  this  sub- 
section to  former  employees  of  a  failed  de- 
pository Institution. 

"(C)  Successor.— For  purposes  of  this 
paragraph,  an  entity  is  a  successor  of  a  failed 
depository  institution  during  any  period  if— 

"(1)  such  entity  holds  substantially  all  of 
the  assets  or  liabilities  of  such  institution, 
and 

"(11)(I)  such  entity  Is  a  bridge  bank,  or 


"(U)  such  entity  acquired  such  assets  or  li- 
abilities from  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corpora- 
tion, or  a  bridge  bank. 

"(D)  Failed  depository  institution.— For 
purposes  of  this  section,  the  term  'failed  de- 
pository Institution'  means  any  depository 
institution  (as  defined  in  section  3(c)  of  the 
Federal  Deposit  Insurance  Act)  for  which  a 
receiver  or  conservator  has  been  appointed." 

(b)  Treatment  of  Depository  Institution 
Failures  as  qualifying  Events  for  Retir- 
ees OF  Such  institutions.— 

(1)  In  general.— Subparagraph  (F)  of  sec- 
tion 4908B(f)(3)  is  amended— 

(A)  by  striking  "A  proceeding"  and  insert- 
ing "(1)  A  proceeding", 

(B)  by  striking  the  period  at  the  end  and 
inserting  ".or",  and 

(C)  by  inserting  after  clause  (1)  the  follow- 
ing new  clause: 

"(11)  the  appointment  of  a  receiver  or  con- 
servator for  a  failed  depository  institution 
from  whose  employment  the  covered  em- 
ployee retired  at  any  time." 

(2)  Conforming  amendment.— Subclause 
(in)  of  section  4980B(f)(2)(B)(i)  is  amended— 

(A)  by  Inserting  "or  failures  of  deposi- 
tory institutions"  after  "proceedings"  in 
the  heading,  and 

(B)  by  inserting  "and  failures  of  depository 
institutions"  after  "proceedings". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  as  if  in- 
cluded in  section  451  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of 
1991  as  of  the  date  of  the  enactment  of  such 
Act. 

SubliUe  C— Treatment  of  Large  Partnerships 

PART  I— GENERAL  PROVISIONS 

SEC.     4301.     SIMPUriED     FLOW-THROUGH     FOR 

LARGE  PARTNERSHIPS. 

(a)  General  rule.— Subchapter  K  (relat- 
ing to  partners  and  partnerships)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
"PART  IV— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 
"Sec.  771.  Application  of  subchapter  to  large 

partnerships. 
"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations       at       partnership 

level. 
"Sec.  774.  Other  modifications. 
"Sec.  775.  Large  partnership  defined. 
"Sec.  776.  Special     rules     for     partnerships 

holding  oil  and  gas  properties. 
"Sec.  777.  Regulations. 

-SEC.    771.    APPLICATION    OF    SUBCHAPTER    TO 
LARGE  PARTNERSHIPS. 

"The  preceding  provisions  of  this  sub- 
chapter to  the  extent  Inconsistent  with  the 
provisions  of  this  part  shall  not  apply  to  a 
large  partnership  and  its  partners. 

-SEC.  772.  8IMPUFIED  FLOW-THROUGH. 

"(a)  Ge»4ERal  Rule.— In  determining  the 
Income  tax  of  a  partner  of  a  large  partner- 
ship, such  partner  shall  take  into  account 
separately  such  partner's  distributive  share 
of  the  partnership's— 

"(1)  taxable  Income  or  loss  from  passive 
loss  limitation  activities. 

"(2)  taxable  Income  or  loss  from  other  ac- 
tivities, 

"(3)  net  capital  gain  (or  net  capital  loss)— 

"(A)  to  the  extent  allocable  to  passive  loss 
limitation  activities,  and 

"(B)  to  the  extent  allocable  to  other  activi- 
ties, 

"(4)  tax-exempt  interest, 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 


"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities, 

"(6)  general  credits, 

"(7)  low-income  housing  credit  determined 
under  section  42, 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes,  and 

"(10)  the  credit  allowable  under  section  29. 

"(b)  Separate  Computa-hons.— In  deter- 
mining the  amounts  required  under  sub- 
section (a)  to  be  separately  taken  into  ac- 
count by  any  partner,  this  section  and  sec- 
tion 773  shall  be  applied  separately  with  re- 
spect to  such  partner  by  taking  into  account 
such  partner's  distributive  share  of  the  items 
of  income,  gain,  loss,  deduction,  or  credit  of 
the  partnership. 

"(c)  Treatment  at  Partner  Level.— 

"(1)  IN  general.— Except  as  provided  In 
this  subsection,  rules  similar  to  the  rules  of 
section  702(b)  shall  apply  to  any  partner's 
distributive  share  of  the  amounts  referred  to 
in  subsection  (a). 

"(2)  Income  or  loss  from  passive  loss 
limitation  activities.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  Income  or  loss  described  in  subsection 
(a)(1)  shall  be  treated  as  an  Item  of  Income 
or  loss  (as  the  case  may  be)  from  the  conduct 
of  a  trade  or  business  which  is  a  single  pas- 
sive activity  (as  defined  in  section  469).  A 
similar  rule  shall  apply  to  a  partner's  dis- 
tributive share  of  amounts  referred  to  in 
paragraphs  (3)(A)  and  (5)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  general.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(2)  shall  be  treated  as  an  item  of  Income 
or  expense  (as  the  case  may  be)  with  respect 
to  property  held  for  Investment. 

"(B)  Deductions  for  loss  not  subject  to 
section  67.- The  deduction  under  section  212 
for  any  loss  described  In  subparagraph  (A) 
shall  not  be  treated  as  a  miscellaneous  item- 
ized deduction  for  purposes  of  section  67. 

"(4)  Treatment  of  net  capital  gain  or 
loss. — For  purposes  of  this  chapter,  any 
partner's  distributive  share  of  any  gain  or 
loss  described  in  subsection  (a)(3)  shall  be 
treated  as  a  long-term  capital  gain  or  loss, 
as  the  case  may  be. 

"(5)  Minimum  tax  treatment.— In  deter- 
mining the  alternative  minimum  taxable  in- 
come of  any  partner,  such  partner's  distribu- 
tive share  of  any  applicable  net  AMT  adjust- 
ment shall  be  taken  into  account  in  lieu  of 
making  the  separate  adjustments  provided  in 
sections  56,  57,  and  58  with  respect  to  the 
items  of  the  partnership.  Except  as  provided 
in  regulations,  the  applicable  net  AMT  ad- 
justment shall  be  treated,  for  purposes  of 
section  53,  as  an  adjustment  or  Item  of  tax 
preference  not  specified  In  section 
53(d)(l)(B)(ii). 

"(6)  GENERAL  CREorrs.- A  partner's  dis- 
tributive share  of  the  amount  referred  to  In 
paragraph  (6)  of  subsection  (a)  shall  be  taken 
Into  account  as  a  current  year  business  cred- 
it. 

"(d)  OPERATING  RULES.— For  purposes  of 
this  section — 

"(1)  Passive  loss  limitation  acttivity.— 
The  term  'passive  loss  limitation  activity' 
means — 

"(A)  any  activity  which  Involves  the  con- 
duct of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the 
term  'trade  or  business'  includes  any  activ- 
ity treated  as  a  trade  or  business  under  para- 
graph (5)  or  (6)  of  section  469(c). 


"(2)  Tax-exempt  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable 
from  gross  income  under  section  103. 

"(3)  Applicable  net  amt  adjustment.— 

"(A)  In  general.— The  applicable  net  AMT 
adjustment  is— 

"(i)  with  respect  to  taxpayers  other  than 
corporations,  the  net  adjustment  determined 
by  using  the  adjustments  applicable  to  indi- 
viduals, and 

"(11)  with  respect  to  corporations,  the  net 
adjustment  determined  by  using  the  adjust- 
ments applicable  to  corporations. 

"(B)  Net  adjustment.— The  term  'net  Ad- 
justment' means  the  net  adjustment  in  the 
items  attributable  to  passive  loss  activities 
or  other  activities  (as  the  case  may  be) 
which  would  result  if  such  items  were  deter- 
mined with  the  adjustments  of  sections  56, 
57,  and  58. 

"(4)  Treatment  of  capital  gains  and 
losses.— 

"(A)  Exclusion  for  certain  purposes.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case 
may  be)  shall  be  excluded. 

"(B)  Allocation  rules.— The  net  capital 
gain  shall  be  treated— 

"(1)  as  allocable  to  passive  loss  limitation 
activities  to  the  extent  the  net  capital  gain 
does  not  exceed  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  of  property 
used  in  connection  with  such  activities,  and 

"(11)  as  allocable  to  other  activities  to  the 
extent  such  gain  exceeds  the  amount  allo- 
cated under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  al- 
locating any  net  capital  loss. 

"(C)  Net  capital  loss.- The  term  'net  cap- 
ital loss'  means  the  excess  of  the  losses  from 
sales  or  exchanges  of  capital  assets  over  the 
gains  from  sales  or  exchange  of  capital  as- 
sets. 

"(5)  General  credits.— The  term  'general 
credits'  means  any  credit  other  than  the  low- 
income  housing  credit,  the  rehabilitation 
credit,  the  foreign  tax  credit,  and  the  credit 
allowable  under  section  29. 

"(6)  Foreign  income  taxes.— The  term  "for- 
eign Income  taxes'  means  taxes  described  in 
section  901  which  are  paid  or  accrued  to  for- 
eign countries  and  to  possessions  of  the 
United  States. 

"(e)  Special  Rule  for  Unrelated  Busi- 
ness Tax.— In  the  case  of  a  partner  which  is 
an  organization  subject  to  tax  under  section 
511,  such  partner's  distributive  share  of  any 
items  shall  be  taken  into  account  separately 
to  the  extent  necessary  to  comply  with  the 
provisions  of  section  512(c)(1). 

"(f)  Special  Rules  for  Applying  Passive 
loss  Limitations.— If  any  person  holds  an 
interest  In  a  large  partnership  other  than  as 
a  limited  partner — 

"(1)  paragraph  (2)  of  subsection  (c)  shall 
not  apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss 
limitation  activities  shall  be  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to 
any  items  allocable  to  an  interest  held  as  a 
limited  partner. 

"SEC.     773.     COMPUTA'nONS    AT    PARTNERSHIP 
LEVEL. 

"(a)  General  Rule.— 

"(1)  Taxable  income.— The  taxable  income 
of  a  large  partnership  shall  be  computed  in 
the  same  manner  as  in  the  case  of  an  individ- 
ual except  that— 

"(A)  the  items  described  in  section  772(a) 
shall  be  separately  stated,  and 


"(B)  the  modifications  of  subsection  (b) 
shall  apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  Income  of  a  large 
partnership  or  the  computation  of  any  credit 
of  a  large  partnership  shall  be  made  by  the 
partnership;  except  that  the  election  under 
section  901  shall  be  made  by  each  partner 
separately. 

"(3)  Limitations,  etc.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  all  limitations  and  other 
provisions  affecting  the  computation  of  the 
taxable  income  of  a  large  partnership  or  the 
computation  of  any  credit  of  a  large  partner- 
ship shall  be  applied  at  the  partnership  level 
(and  not  at  the  partner  level). 

"(B)  Certain  limitations  applied  at  part- 
ner LEVEL.— The  following  provisions  shall 
be  applied  at  the  partner  level  (and  not  at 
the  partnership  level): 

"(1)  Section  68  (relating  to  overall  limita- 
tion on  itemized  deductions). 

"(il)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(ill)  Section  469  (relating  to  limitation  on 
p>asslve  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regu- 
lations. 

"(4)  Coordination  with  other  provi- 
sions.—Paragraphs  (2)  and  (3)  shall  apply 
notwithstanding  any  other  provision  of  this 
chapter  other  than  this  part. 

"(b)  Modifications  to  Determination  of 
Taxable  Income.— In  determining  the  tax- 
able income  of  a  large  partnershlj)— 

"(1)  Certain  deductions  not  allowed.— 
The  following  deductions  shall  not  be  al- 
lowed: 

"(A)  The  deduction  for  personal  exemp- 
tions provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

"(C)  The  additional  itemized  deductions 
for  individuals  provided  in  part  VII  of  sub- 
chapter B  (other  than  section  212  thereof). 

"(2)  Charitable  deductions.— In  determin- 
ing the  amount  allowable  under  section  170, 
the  limitation  of  section  170(b)(2)  shall 
apply. 

"(3)  Coordination  with  section  st.- In  lieu 
of  applying  section  67,  70  percent  of  the 
amount  of  the  miscellaneous  itemized  deduc- 
tions shall  be  disallowed. 

"(c)  Special  Rules  for  Income  From  Dis- 
charge OF  Indebtedness.- If  a  large  partner- 
ship has  Income  from  the  discharge  of  any 
indebtedness — 

"(1)  such  income  shall  be  excluded  in  de- 
termining the  amounts  referred  to  in  section 
772(a),  and 

"(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership— 

"(A)  such  income  shall  be  treated  as  an 
item  required  to  be  separately  taken  into  ac- 
count under  section  772(a),  and 

"(B)  the  provisions  of  section  108  shall  be 
applied  without  regard  to  this  part. 

"SEC.  774.  OTHER  MODIFICATIONS. 

"(a)  Treatment  of  Certain  Optional  Ad- 
justments, etc.— In  the  case  of  a  large  part- 
nership— 

'"(1)  computations  under  section  773  shall 
be  made  without  regard  to  any  adjustment 
under  section  743(b)  or  108(b),  but 

"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be 
appropriately  adjusted  to  take  into  account 
any  adjustment  under  section  743(b)  or  108(b) 
with  respect  to  such  partner. 

"(b)  Deferred  Sale  Treatment  of  Con- 
tributed Propertv-.- 

'"(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to 
which  this  subsection  applies— 


"'(A)  the  basis  of  such  property  to  the  part- 
nership shall  be  its  fair  market  value  as  of 
the  time  of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

"'(2)  Treatment  of  contrdbutino  part- 
ner.— 

"'(A)  In  general. — In  the  case  of  any  part- 
ner who  makes  a  contribution  of  property  to 
which  this  subsection  applies — 

"'(1)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  from  such  prop- 
erty as  provided  in  this  paragraph,  and 

"(11)  appropriate  adjustments  to  the  basis 
of  such  partner's  Interest  In  the  partnership 
shall  be  made  for  the  amounts  recognized 
under  this  paragraph. 

"(B)  Character.— The  character  of  any 
gain  or  loss  recognized  under  this  paragraph 
shall  be  determined  by  reference  to  the  char- 
acter which  would  have  resulted  If  the  prop- 
erty had  been  sold  to  the  partnership  at  the 
time  of  the  contributions;  except  that  any 
gain  or  loss  recognized  under  subparagraph 
(C)(1)  shall  be  treated  as  ordinary  income  or 
loss,  as  the  case  may  be. 

"(C)      Transactions      at      partnership 

LEVEL.— 

"(1)  DEPRECiA-noN,  ETC.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  am- 
ortization is  increased  by  reason  of  an  In- 
crease in  the  basis  of  any  property  under 
paragraph  (1),  the  contributing  partner  shall 
recognize  so  much  of  the  precontribution 
gain  with  respect  to  such  property  as  does 
not  exceed  the  increase  in  such  deduction.  If 
there  is  a  precontribution  loss,  a  similar  rule 
shall  apply  to  any  decrease  In  such  a  deduc- 
tion. 

"(11)  DiSPOSmONS.— 

'"(I)  IN  GENERAL. — Except  as  otherwise  pro- 
vided in  this  clause,  any  precontribution 
gain  or  loss  with  respect  to  any  property  (to 
the  extent  not  previously  taken  Into  account 
under  this  paragraph)  shall  be  recognized  by 
the  contributing  partner  If  the  partnership 
makes  any  disposition  of  the  property. 

"•(II)  Distributions  to  coNTRiBunna  part- 
ner.—No  gain  or  loss  shall  be  recognized 
under  subclause  (I)  by  reason  of  any  distribu- 
tion of  the  contributed  property  to  the  con- 
tributing partner  (and  subparagraph  (D)(il) 
shall  not  apply  to  any  such  distribution).  In 
any  such  case,  no  adjustment  shall  be  made 
under  section  734  on  account  of  such  dis- 
tribution and  the  adjusted  basis  of  such 
property  in  the  hands  of  the  contributing 
partner  shall  be  its  adjusted  basis  imme- 
diately before  the  contribution  properly  ad- 
justed for  gain  or  loss  previously  recognized 
under  this  paragraph. 

"(ill)  Year  for  which  amount  taken  into 
account. — Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
the  partner's  taxable  year  in  which  or  with 
which  ends  the  partnership  taxable  year  of 
the  deduction  or  disposition. 

"(D)  Transactions  at  partner  level  — 

"(1)  In  general.— If  the  contributing  part- 
ner makes  a  disposition  of  any  portion  of  his 
interest  in  the  partnership,  a  corresponding 
portion  of  any  precontribution  gain  or  loss 
which  was  not  previously  taken  Into  account 
under  this  paragraph  shall  be  recogmlzed  for 
the  partner's  taxable  year  In  which  the  dis- 
position occurs.  The  preceding  sentence  shall 
not  apply  to  a  disposition  at  death. 

"(11)  Treatment  of  certain  distribu- 
tions.—If— 

"(I)  the  amount  of  cash  and  the  fair  mar- 
ket value  of  property  distributed  to  a  part- 
ner, exceeds 

"(II)  the  adjusted  basis  of  such  partner's 
interest  In  the  partnership  immediately  be- 


UMI 


3716 


CONGRESSIONAL  RECORD— HOUSE 


February  27,  1992 


February  27,  1992 


CONGRESSIONAL  RECORD— HOUSE 


3717 


for*  the  distribution  (determined  without  re- 
gard to  any  adjustment  under  subparagraph 
(AKll)  resulting  from  such  distribution), 
the  contributing  partner  shall  recognize  so 
much  of  any  precontrlbutlon  gain  as  does 
not  exceed  such  excess. 

"(Ill)  Special  rule.— Except  as  provided  in 
clause  (11)(II),  any  basis  adjustment  under 
subparagraph  (AKll)  resulting  from  any  gain 
or  loss  recognized  under  this  subparagraph 
shall  be  treated  as  occurring  Immediately 
before  the  disposition  or  distribution  in- 
volved. 

"(E)  Section  267  and  707(b)  principles  to 
APPLY.— No  loss  shall  be  recognized  under 
subparagraph  (C)(ii)  or  (D)  by  reason  of  any 
disposition  (directly  or  Indirectly)  to  a  per- 
son related  (within  the  meaning  of  section 
2$7(b)  or  707(b)(1))  to  the  contributing  part- 
ner. 

"(F)  Treatment  of  certain  nontaxable 

EXCHANOES.— 

"(1)  Section  losi  and  io33  transactions.- If 
the  disposition  referred  to  in  subclause  (I)  of 
subparagraph  (C)(li)  is  an  exchange  described 
in  section  1031  or  a  compulsory  or  involun- 
tary conversion  within  the  meaning  of  sec- 
tion 1033— 

"(I)  the  amount  of  gain  or  loss  recognized 
by  the  contributing  partner  under  such  sub- 
clause (1)  shall  not  exceed  the  gain  or  loss 
recognized  by  the  partnership  on  the  disposi- 
tion, and 

"(II)  the  replacement  property  shall  be 
treated  as  the  contributed  property  for  pur- 
poses of  this  paragraph. 

For  purposes  of  the  preceding  sentence,  the 
term  'replacement  property'  means  the  prop- 
erty the  basis  of  which  is  determined  under 
section  1031(d)  or  1033(b),  whichever  is  appli- 
cable. 

"(11)  Contributions  to  controlled  part- 
NERSHIP.- If  the  disposition  referred  to  in 
subclause  (I)  of  subparagraph  (C)(il)  is  a  con- 
tribution of  the  property  to  another  partner- 
ship which  Is  a  controlled  partnership— 

"(I)  the  rules  of  subclause  (I)  of  clause  (1) 
shall  apply,  and 

"(II)  the  partnership  shall  be  treated  as 
continuing  to  hold  the  contributed  property 
so  long  as  the  other  partnership  continues  to 
be  a  controlled  partnership  and  continues  to 
hold  such  property. 

For  purposes  of  the  preceding  sentence,  the 
term  'controlled  partnership"  means  any 
I>artner8hlp  In  which  the  partnership  making 
the  disposition  owns  more  than  50  percent  of 
the  capital  Interest  or  profits  interest. 

"(3)  Prbcontribution  gain  or  loss.- For 
purposes  of  this  subsection — 

"(A)  Prbcontribution  gain.— The  term 
■precontrlbutlon  gain'  means  the  excess  (if 
any) of— 

"(1)  the  fair  market  value  of  the  contrib- 
uted property  as  of  the  time  of  the  contribu- 
tion, over 

"(11)  the  adjusted  basis  of  such  property 
immediately  before  such  contribution. 

"(B)  Prbcontribution  loss.- The  term 
■precontrlbutlon  loss'  means  the  excess  (if 
any)  of  the  amount  referred  to  in  clause  (11) 
of  subparagraph  (A)  over  the  amount  re- 
ferred to  in  clause  (1)  of  subparagraph  (A). 

"(4)  Contributions  to  which  subsection 
APPLIES.- This  subsection  shall  apply  to  any 
contribution  of  property  (other  than  cash) 
which  Is  made  by  any  partner  to  a  partner- 
ship if- 

"(A)  as  of  the  time  of  such  contribution, 
such  partnership  is  a  large  partnership,  or 

"(B)  such  contribution  is  to  a  partnership 
reasonably  expected  to  become  a  large  part- 
nership. 


This  subsection  shall  not  apply  to  any  con- 
tribution made  before  the  date  of  the  enact- 
ment of  this  part. 

"(c)  Credit  Recapture  Determined  at 
Partnership  Level.— 

"(1)  In  general.- In  the  case  of  a  large 
partnership— 

"(A)  any  credit  recapture  shall  be  taken 
into  account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to 
which  the  recapture  is  made  had  been  fully 
utilized  to  reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.— A  large  partnership  shall  take  into 
account  a  credit  recapture  by  reducing  the 
amount  of  the  appropriate  current  year  cred- 
it to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current 
year  credit,  the  partnership  shall  be  liable  to 
pay  such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture.—No  credit  recapture  shall  be  required 
by  reason  of  any  transfer  of  an  Interest  in  a 
large  partnership. 

"(4)  Credit  recapture.— For  purposes  of 
this  subsection,  the  term  'credit  recapture' 
means  any  increase  In  tax  under  section  42(j) 
or  50(a). 

"(d)  Partnership  Not  Terminated  by 
Reason  ok  Change  in  Ownership.— Subpara- 
graph (B)  of  section  708(b)(1)  shall  not  apply 
to  a  large  partnership. 

"(e)  Partnership  En-htled  to  Certain 
Credits. — The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership; 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

"(f)  Treatment  of  REMIC  Residuals.— 
For  purposes  of  applying  section  860E(e)(6)  to 
any  large  partnership— 

"(1)  all  interests  in  such  partnership  shall 
be  treated  as  held  by  disqualified  organiza- 
tions, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6),  the  amount  subject  to  tax 
under  section  860E(e)(6^  shall  be  excluded 
from  the  gross  income  of  such  partnership, 
and 

"(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership— 

"(1)  the  provisions  of  sections  453(1)(3)  and 
453A  shall  be  applied  at  the  partnership 
level,  and 

■■(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partner- 
ship shall  be  treated  as  subject  to  tax  under 
this  chapter  at  the  highest  rate  of  tax  in  ef- 
fect under  section  1  or  11. 

"SEC.  775.  LARGE  PABTNERSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

•'(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  section  or  section  776,  the  term 
'large  partnership'  means,  with  respect  to 
any  partnership  taxable  year,  any  partner- 
ship If  the  number  of  persons  who  were  part- 
ners in  such  partnership  in  such  taxable  year 
or  any  preceding  partnership  taxable  year 
beginning  after  December  31,  1992,  equaled  or 
exceeded  250.  To  the  extent  provided  in  regu- 
lations, a  partnership  shall  cease  to  be  treat- 
ed as  a  large  partnership  for  any  partnership 
taxable  year  if  in  such  taxable  year  fewer 
than  100  persons  were  partners  in  such  part- 
nership. 

"(2)  Election  for  partnerships  with  at 
least  100  partners.— If  a  partnership  makes 
an  election  under  this  paragraph,  paragraph 


(1)  shall  be  applied  by  substituting  '100'  for 
'250'.  Such  an  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

"(b)  Special  Rules  for  Certain  Service 
Partnerships.- 

"(1)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  'partner' 
does  not  include  any  individual  performing 
substantial  services  in  connection  with  the 
activities  of  the  partnership  and  holding  an 
Interest  in  such  partnership,  or  an  individual 
who  formerly  performed  substantial  services 
in  connection  with  such  activities  and  who 
held  an  interest  in  such  partnership  at  the 
time  the  individual  performed  such  services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
the  term  'large  partnership'  does  not  include 
any  partnership  if  substantially  all  the  part- 
ners of  such  partnership— 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of 
such  partnership  or  are  personal  service  cor- 
porations (as  defined  in  section  269A(b))  the 
owner-employees  (as  defined  In  section 
269A(b))  of  which  perform  such  substantial 
services, 

"(B)  are  retired  partners  who  had  per- 
formed such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  per- 
forming (or  had  previously  performed)  such 
substantial  services. 

"(3)  Special  rule  for  lower  tier  part- 
nerships.—For  purposes  of  this  subsection, 
the  activities  of  a  partnership  shall  Include 
the  activities  of  any  other  partnership  in 
which  the  partnership  owns  directly  an  in- 
terest in  the  capital  and  profits  of  at  least  80 
percent. 

"(c)  Exclusion  of  Commodity  Pools.— For 
purposes  of  this  part,  the  term  'large  part- 
nership' does  not  include  any  partnership  the 
principal  activity  of  which  is  the  buying  and 
selling  of  commodities  (not  described  in  sec- 
tion 1221(1)),  or  options,  futures,  or  forwards 
with  respect  to  such  commodities. 

"(d)  Secretary  May  Rely  on  Treatment 
on  Return. — If,  on  the  partnership  return  of 
any  partnership,  such  partnership  Is  treated 
as  a  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  part- 
ners of  such  partnership  but  not  on  the  Sec- 
retary. 

•^EC.  776w  SPECIAL  RULES  FOR  PARTNERSHIPS 
HOLDING  OIL  AND  GAS  PROPERTIES. 

"(a)  Exception  for  Partnerships  Holding 
Significant  Oil  and  Gas  properties.— 

"(1)  IN  general.— For  purposes  of  this 
part,  the  term  'large  partnership'  shall  not 
include  any  partnership  If  the  average  per- 
centage of  assets  (by  value)  held  by  such 
partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  per- 
cent. For  purposes  of  the  preceding  sentence, 
any  interest  held  by  a  partnership  in  another 
partnership  shall  be  disregarded,  except  that 
the  partnership  shall  be  treated  as  holding 
its  proportionate  share  of  the  assets  of  such 
other  partnership. 

"(2)  Election  to  waive  exception. — Any 
partnership  may  elect  to  have  paragraph  (I) 
not  apply.  Such  an  election  shall  apply  to 
the  partnership  taxable  year  for  which  made 
and  all  subsequent  partnership  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

"(b)  Special  Rules  Where  Part  Ap- 
plies.— 

"(1)  Computation  of  percentage  deple- 
tion.—In  the  case  of  a  large  partnership,  ex- 
cept as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  any  partnership  oil 


or  gas  property  shall  be  computed  at  the 
partnership  level  without  regard  to  any  pro- 
vision of  section  613A  requiring  such  allow- 
ance to  be  computed  separately  by  each  part- 
ner, 

"(B)  such  allowance  shall  be  determined 
without  regard  to  the  provisions  of  section 
613A(c)  limiting  the  amount  of  production 
for  which  percentage  depletion  is  allowable 
and  without  respect  to  paragraph  (1)  of  sec- 
tion 613A(d),  and 

"(C)  paragraph  (3)  of  section  70S(a)  shall 
not  apply. 

"(2)  Treatment  of  certain  partners.— 

"(A)  In  general.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter 
of  such  person's  distributive  share  of  any 
item  of  income,  gain,  loss,  deduction,  or 
credit  attributable  to  any  partnership  oil  or 
gas  property  shall  be  determined  without  re- 
gard to  this  part.  Such  person's  distributive 
share  of  any  such  items  shall  be  excluded  for 
purposes  of  making  determinations  under 
sections  772  and.  773. 

"(B)  Disqualified  person.— For  purposes 
of  subparagraph  (A),  the  term  'disqualified 
person"  means,  with  respect  to  any  partner- 
ship taxable  year— 

"(1)  any  person  referred  to  in  paragraph  (2) 
or  (4)  of  section  613A(d)  for  such  person's  tax- 
able year  in  which  such  partnership  taxable 
year  ends,  and 

"(11)  any  other  iperson  if  such  person's  aver- 
age daily  production  of  domestic  crude  oil 
and  natural  gas  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends  exceeds  500  barrels. 

"(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (B).  a  person's  average 
daily  production  of  domestic  crude  oil  and 
natural  gas  for  any  taxable  year  shall  be 
computed  as  provided  in  section  613A(c)(2)— 

"(1)  by  taking  into  account  all  production 
of  domestic  crude  oil  and  natural  gas  (in- 
cluding such  person's  proportionate  share  of 
any  production  of  a  partnership). 

"(11)  by  treating  6,000  cubic  feet  of  natural 
gas  as  a  barrel  of  crude  oil,  and 

"(iii)  by  treating  as  1  person  all  persons 
treated  as  1  taxpayer  under  section  613A(c)(8) 
or  among  whom  allocations  are  required 
under  such  section. 

«SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
the  purposes  of  this  part." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  K  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Part  IV.   Special   rules   for  large   partner- 
ships." 

SEC.  4302.  SIMPLIFIED  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS 

(a)  General  Rule.— Chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 

"SUBCHAPTER  D— TREATMENT  OF  LARGE 
PARTNERSHIPS 

"Part  I.  Treatment  of  partnership  items  and 
adjustments. 

"Part  n.  Partnership  level  adjustments. 
"Part  in.  Definitions  and  special  rules. 
"PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  ADJUSTMENTS 

"Sec.  6240.  Application  of  subchapter. 

"Sec.  6241.  Partner's  return  must  be  consist- 
ent with  partnership  return. 

"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 


"SEC.  «»40.  APPUCATION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  part- 
ners in  such  partnerships. 

"(b)  Coordination  With  Other  Partner- 
ship Audit  Procedures.— 

"(1)  IN  GENERAL.— Subchapter  C  of  this 
chapter  shall  not  apply  to  any  large  partner- 
ship other  than  in  its  capacity  as  a  partner 
in  another  partnership  which  is  not  a  large 
partnership. 

■■(2)TREATMENT  where   PARTNER  IN  OTHER 

partnership.— If  a  large  partnership  is  a 
partner  in  another  partnership  which  is  not 
a  large  partnership — 

"(A)  subchapter  C  of  this  chapter  shall 
apply  to  items  of  such  large  partnership 
which  are  partnership  items  with  respect  to 
such  other  partnership,  but 

"(B)  any  adjustment  under  such  sub- 
chapter C  shall  be  taken  Into  account  in  the 
manner  provided  by  section  6242. 

-SEC.  6241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

"(a)  General  Rule.— A  partner  of  any 
large  partnership  shall,  on  the  partner's  re- 
turn, treat  each  partnership  item  attrib- 
utable to  such  partnership  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  partnership  item  on  the  partnership  re- 
turn. 

"(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason 
of  failing  to  comply  with  the  requirements  of 
subsection  (a)  shall  be  assessed  and  collected 
in  the  same  manner  as  if  such  underpayment 
were  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partner's  return. 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  of  an  underpayment 
referred  to  in  the  preceding  sentence. 

"(c)  Adjustments  Not  To  Affect  Prior 
"5f  ear  of  Partners.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (b)  shall 
apply  without  regard  to  any  adjustment  to 
the  partnership  item  under  part  II. 

"(2)  Certain  changes  in  distributive 
share  taken  into  account  by  partner.— 

"(A)  In  general.— To  the  extent  that  any 
adjustment  under  part  II  involves  a  change 
under  section  704  in  a  partner's  distributive 
share  of  the  amount  of  any  partnership  item 
shown  on  the  partnership  return,  such  ad- 
justment shall  be  taken  into  account  in  ap- 
plying this  title  to  such  partner  for  the  part- 
ner's taxable  year  for  which  such  Item  was 
required  to  be  taken  into  account. 

"(B)  Coordination  with  deficiency  proce- 
dures.- 

"(1)  In  general.- Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  ad- 
justment referred  to  in  subparagraph  (A). 

"(11)  Adjustment  not  precluded.— Not- 
withstanding any  other  ;aw  or  rule  of  law, 
nothing  in  subchapter  B  (or  in  any  proceed- 
ing under  subchapter  B)  shall  preclude  the 
assessment  or  collection  of  any  underpay- 
ment of  tax  (or  the  allowance  of  any  credit 
or  refund  of  any  overpayment  of  tax)  attrib- 
utable to  an  adjustment  referred  to  in  sub- 
paragraph (A)  and  such  assessment  or  collec- 
tion or  allowance  (or  any  notice  thereoO 
shall  not  preclude  any  notice,  proceeding,  or 
determination  under  subchapter  B. 

"(C)  Period  of  LiMiTA-nONS.— The  period 
for— 

"(1)  assessing  any  underpayment  of  tax.  or 

"(11)  filing  a  claim  for  credit  or  refund  of 
any  overpayment  of  tax, 
attributable  to  an  adjustment  referred  to  in 
subparagraph  (A)  shall  not  expire  before  the 


close  of  the  period  i»rescribed  by  section  6348 
for  making  adjustments  with  respect  to  the 
partnership  taxable  year  involved. 

"(D)  Tiered  structures.- If  the  partner 
referred  to  in  subparagraph  (A)  is  another 
partnership  or  an  S  corporation,  the  rules  of 
this  paragraph  shall  also  apply  to  persons 
holding  Interests  in  such  partnership  or  S 
corporation  (as  the  case  may  be);  except 
that,  if  such  partner  is  a  large  partnership, 
the  adjustment  referred  to  in  subparagraph 
(A)  shall  be  taken  Into  account  in  the  man- 
ner provided  by  section  6242. 

"(d)  ADomoN  TO  Tax  for  Failure  to  Com- 
ply With  Section.— 

"For  addition  to  tax  in  caae  of  partner'a  dis- 
regard of  requirements  of  this  section,  see 
part  II  of  subchapter  A  of  chapter  68. 
-SEC.  <S42.  PROCEDURES  FOR  TAKING  PARTNER- 
SHIP ADJUSTMENTS  INTO  ACCOUNT. 

"(a)  Adjustments  Flow  Through  to  Part- 
ners FOR  YEAR  IN  Which  Adjustment  Takes 
Effect.— 

"(1)  In  general.— If  any  partnership  ad- 
justment with  respect  to  any  partnership 
item  takes  effect  (within  the  meaning  of  sub- 
section (d)(2))  during  any  partnership  tax- 
able year  and  if  an  election  under  paragraph 
(2)  does  not  apply  to  such  adjustment,  such 
adjustment  shall  be  taken  into  account  in 
determining  the  amount  of  such  item  for  the 
partnership  taxable  year  in  which  such  ad- 
justment takes  effect.  In  applying  this  title 
to  any  person  who  is  (directly  or  indirectly) 
a  partner  in  such  partnership  during  such 
partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising 
during  such  taxable  year. 

"(2)  Partnership  ljable  in  certain 
cases.— If— 

"(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  ac- 
count under  paragraph  (1), 

"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  part- 
nership taxable  year  fails  to  take  fully  Into 
account  any  partnership  adjustment  as  re- 
quired under  paragraph  (1),  or 

"(C)  any  partnership  adjustment  involves  a 
reduction  in  a  credit  which  exceeds  the 
amount  of  such  credit  determined  for  the 
partnership  taxable  year  in  which  the  adjust- 
ment takes  effect, 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of 
subsection  (b)(4)  to  the  adjustments  not  so 
taken  into  account  and  any  excess  referred 
to  in  subparagraph  (C). 

"(3)  Offsetting  adjustments  taken  into 
ACCOUNT.— If  a  partnership  adjustment  re- 
quires another  adjustment  in  a  taxable  year 
after  the  adjusted  year  and  before  the  part- 
nership taxable  year  in  which  such  partner- 
ship adjustment  takes  effect,  such  other  ad- 
justment shall  be  taken  into  account  under 
this  subsection  for  the  partnership  taxable 
year  in  which  such  partnership  adjustment 
takes  effect. 

"(4)  COORDINATION  WITH  PART  11.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  stuill  continue 
to  be  treated  as  adjustments  for  the  adjusted 
year  for  purposes  of  determining  whether 
such  amounts  may  be  readjusted  under  part 
U. 

"(b)  Partnership  Liable  for  Interest 
AND  Penalties.— 

"(1)  In  general.— If  a  partnership  adjust- 
ment takes  effect  during  any  partnership 
taxable  year  and  such  adjustment  results  in 
an  imputed  underpayment  for  the  adjusted 
year,  the  partnership— 

"(A)  shall  pay  to  the  Secretary  Interest 
computed  under  paragraph  (2),  and 
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"(B)  shall  be  liable  for  any  penalty,  addi- 
tion to  tax.  or  additional  amount  as  provided 
In  paracrraph  (3). 

"(2)  DffTERMINATION  OF  AMOUNT  OF  INTER- 
EST.—The  Interest  computed  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment Is  the  Interest  which  would  be  de- 
termined under  chapter  67— 

"(A)  on  the  Imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to 
such  adjustment. 

"(B)  for  the  period  beginning  on  the  day 
after  the  return  due  date  for  the  adjusted 
year  and  ending  on  the  return  due  date  for 
the  partnership  taxable  year  In  which  such 
adjustment  takes  effect  (or,  If  earlier,  In  the 
case  of  any  adjustment  to  which  subsection 
(aK2)  applies,  the  date  on  which  the  payment 
under  subsection  (a)(2)  Is  made). 
Proper  adjustments  In  the  amount  deter- 
mined under  the  preceding  sentence  shall  be 
made  for  adjustments  required  for  partner- 
ship taxable  years  after  the  adjusted  year 
and  before  the  year  In  which  the  partnership 
adjustment  takes  effect  by  reason  of  such 
partnership  adjustment. 

"(3)  Penalties.— A  partnership  shall  be 
liable  for  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  it  would  have 
been  liable  if  such  partnership  had  been  an 
Individual  subject  to  tax  under  chapter  1  for 
the  adjusted  year  and  the  imputed  underpay- 
ment determined  under  paragraph  (4)  were 
an  actual  underpayment  (or  understatement) 
for  such  year. 

"(4)  IMFOTTED  UNDERPAYMENT.— For  pur- 
poses of  this  subsection,  the  imputed  under- 
payment determined  under  this  paragraph 
with  respect  to  any  partnership  adjustment 
Is  the  underpayment  (if  any)  which  would  re- 
sult— 

"(A)  by  netting  all  adjustments  to  items  of 
income,  gain,  loss,  or  deduction  and— 

"(1)  if  such  netting  results  in  a  net  Increase 
in  income,  by  treating  such  net  increase  as 
an  underpayment  equal  to  the  amount  of 
such  net  Increase  multiplied  by  the  highest 
rate  of  tax  in  effect  under  section  1  or  11  for 
the  adjusted  year,  or 

"(11)  If  such  netting  results  In  a  net  de- 
cresLse  In  Income,  by  treating  such  net  de- 
crease as  an  overpayment  equal  to  such  net 
decrease  multiplied  by  such  highest  rate,  and 

"(B)  by  taking  adjustments  to  credits  Into 
account  as  increases  or  decreases  (whichever 
Is  appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any 
net  decrease  in  a  loss  shall  be  treated  as  an 
increase  in  income  and  a  similar  rule  shall 
apply  to  a  net  increase  in  a  loss. 

"(c)  Administrative  Provisions.- 

"(1)  In  oenbral.— Any  payment  required 
by  subsection  (a)(2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by 
subtitle  C,  and 

"(B)  shall  be  paid  on  or  before  the  return 
due  date  for  the  partnership  taxable  year  In 
which  the  partnership  adjustment  takes  ef- 
fect. 

"(2)  Interest. — For  purposes  of  determin- 
ing Interest,  any  payment  required  by  sub- 
section (aK2)  or  (b)(1)(A)  shall  be  treated  as 
an  underpayment  of  tax. 

"(3)  Penalties.— 

"(A)  In  general.- In  the  case  of  any  fail- 
ure by  any  partnership  to  pay  on  the  date 
prescribed  therefor  any  amount  required  by 
subsection  (a)(2)  or  (b)(1)(A),  there  Is  hereby 
imposed  on  such  partnership  a  penalty  of  10 
Ijercent  of  the  underpayment.  For  purposes 
of  the  preceding  sentence,  the  term  'under- 
payment' means  the  excess  of  any  payment 
required  under  this  section  over  the  amount 


(if  any)  paid  on  or  before  the  date  prescribed 
therefor. 

"(B)  Accuracy-related  and  fraud  pen- 
alties made  appucable.— For  purposes  of 
part  II  of  subchapter  A  of  chapter  68,  any 
payment  required  by  subsection  (a)(2)  shall 
be  treated  as  an  underpayment  of  tax. 

"(d)  Definttions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Partnership  adjustment.— The  term 
'partnership  adjustment"  means  any  adjust- 
ment In  the  amount  of  any  partnership  item 
of  a  large  partnership. 

"(2)  When  adjustment  takes  effect.— A 
partnership  adjustment  takes  effect^- 

"(A)  in  the  case  of  an  adjustment  pursuant 
to  the  decision  of  a  court  in  a  proceeding 
brought  under  part  11,  when  such  decision  be- 
comes final. 

"(B)  in  the  case  of  an  adjustment  pursuant 
to  any  administrative  adjustment  request 
under  section  6251.  when  such  adjustment  is 
allowed  by  the  Secretary,  or 

"(C)  in  any  other  case,  when  such  adjust- 
ment Is  made. 

"(3)  Adjusted  year.— The  term  'adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

"(4)  Return  due  date.— The  term  'return 
due  date'  means,  with  respect  to  any  taxable 
year,  the  date  prescribed  for  filing  the  part- 
nership return  for  such  taxable  year  (deter- 
mined without  regard  to  extensions). 

"(5)  Adjustments  involving  changes  in 
character.- Under  regulations,  appropriate 
adjustments  in  the  application  of  this  sec- 
tion shall  be  made  for  purposes  of  taking 
Into  account  partnership  adjustments  which 
Involve  a  change  In  the  character  of  any 
item  of  income,  gain.  loss,  or  deduction. 

"(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for 
any  payment  required  to  be  made  by  a  large 
partnership  under  this  section. 

"PART  II— PARTNERSHIP  LEVEL 
ADJUSTMENTS 
"Subpart  A.  Adjustments  by  Secretary. 
"Subpart  B.  Claims  for  adjustments  by  part- 
nership. 
'Subpart  A— A4|ustinent8  by  Secretary 
"Sec.  6245.  Secretarial  authority. 
"Sec.  6246.  Restrictions  on   partnership  ad- 
justments. 
"Sec.  6247.  Judicial    review    of    partnership 

adjustment. 
"Sec.  6248.  Period  of  limitations  for  making 
adjustments. 

"SEC.  040.  SKCRETARIAL  AmrHORITY. 

■■(a)  General  rule.— The  Secretary  is  au- 
thorized and  directed  to  make  adjustments 
at  the  partnership  level  in  any  partnership 
item  to  the  extent  necessary  to  have  such 
item  be  treated  in  the  manner  required. 

"(b)  Notice  of  Partnership  adjust- 
ment.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  partnership  adjustment  is  re- 
quired, the  Secretary  is  authorized  to  send 
notice  of  such  adjustment  to  the  partnership 
by  certified  mail  or  registered  mail.  Such  no- 
tice shall  be  sufficient  if  mailed  to  the  part- 
nership at  its  last  known  address  even  if  the 
partnership  has  terminated  Its  existence. 

"(2)  Further  notices  restricted.— If  the 
Secretary  malls  a  notice  of  a  partnership  ad- 
justment to  any  partnership  for  any  partner- 
ship taxable  year  and  the  partnership  files  a 
petition  under  section  6247  with  respect  to 
such  notice,  in  the  absence  of  a  showing  of 
fraud,  malfeasance,  or  misrepresentation  of 
a  material  fact,  the  Secretary  shall  not  mail 
another  such  notice  to  such  partnership  with 
respect  to  such  taxable  year. 


"(3)  Authority  to  rescind  notice  with 
partnership  consent.— The  Secretary  may. 
with  the  consent  of  the  partnership,  rescind 
any  notice  of  a  partnership  adjustment 
mailed  to  such  partnership.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of  a 
partnership  adjustment,  for  purposes  of  this 
section,  section  6246.  and  section  6247,  and 
the  taxpayer  shall  have  no  right  to  bring  a 
proceeding  under  section  6247  with  respect  to 
such  notice.  Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period  dur- 
ing which  the  rescinded  notice  was  outstand- 
ing. 

-SEC.  «34«.  RESTRICTIONS  ON  PARTNERSHIP  AD- 
JUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to 
any  partnership  item  may  be  made  (and  no 
levy  or  proceeding  in  any  court  for  the  col- 
lection of  any  amount  resulting  from  such 
adjustment  may  be  made,  begun  or  pros- 
ecuted) before — 

"(1)  the  close  of  the  90th  day  after  the  day 
on  which  a  notice  of  a  partnership  adjust- 
ment was  mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of 
the  court  has  become  final. 

"(b)  Premature  Action  May  Be  En- 
joined.—Notwithstanding  section  7421(a), 
any  action  which  violates  subsection  (a)  may 
be  enjoined  in  the  proper  court,  including 
the  Tax  Court.  The  Tax  Court  shall  have  no 
jurisdiction  to  enjoin  any  action  under  this 
subsection  unless  a  timely  petition  has  been 
filed  under  section  6247  and  then  only  in  re- 
spect of  the  adjustments  that  are  the  subject 
of  such  petition. 

"(c)  Exceptions  to  Restrictions  on  Ad- 
justments.— 

"(1)  Adjustments  arising  out  of  math  or 
clerical  errors.— 

"(A)  In  general.— If  the  partnership  is  no- 
tified that,  on  account  of  a  mathematical  or 
clerical  error  appearing  on  the  partnership 
return,  an  adjustment  to  a  partnership  item 
is  required,  rules  similar  to  the  rules  of  para- 
graphs (1)  and  (2)  of  section  6213(b)  shall 
apply  to  such  adjustment. 

"(B)  Special  rule.— If  a  large  partnership 
is  a  partner  in  another  large  partnership, 
any  adjustment  on  account  of  such  partner- 
ships  failure  to  comply  with  the  require- 
ments of  section  6241(a)  with  respect  to  its 
Interest  In  such  other  partnership  shall  be 
treated  as  an  adjustment  referred  to  in  sub- 
paragraph (A),  except  that  paragraph  (2)  of 
section  6213(b)  shall  not  apply  to  such  adjust- 
ment. 

"(2)  Partnership  may  waive  restric- 
tions.—The  partnership  shall  at  any  time 
(whether  or  not  a  notice  of  partnership  ad- 
justment has  been  Issued)  have  the  right,  by 
a  signed  notice  in  writing  filed  with  the  Sec- 
retary, to  waive  the  restrictions  provided  in 
subsection  (a)  on  the  making  of  any  partner- 
ship adjustment. 

"(d)  Limit  Where  No  Proceeding  Begun.— 
If  no  proceeding  under  section  6247  is  begun 
with  respect  to  any  notice  of  a  partnership 
adjustment  during  the  90-day  period  de- 
scribed in  subsection  (a),  the  amount  for 
which  the  partnership  is  liable  under  section 
6242  (and  any  increase  in  any  partner's  liabil- 
ity for  tax  under  chapter  1  by  reason  of  any 
adjustment  under  section  6242(a))  shall  not 
exceed  the  amount  determined  in  accordance 
with  such  notice. 

•SEC.  047.  JUDICIAL  REVIEW  OF  PARTNERSHIP 
ADJUSTMENT. 

"(a)  General  Rule.— Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership 


adjustment  is  mailed  to  the  partnership  with 
respect  to  any  partnership  taxable  year,  the 
partnership  may  file  a  petition  for  a  read- 
justment of  the  partnership  Items  for  such 
taxable  year  with— 

"(1)  the  Tax  Court. 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  partnership's 
principal  place  of  business  Is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Requirement  for 
Bringing  Action  in  district  Court  or 
Claims  Court.— 

"(1)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims 
Court  only  If  the  partnership  filing  the  peti- 
tion deposits  with  the  Secretary,  on  or  be- 
fore the  date  the  petition  is  filed,  the 
amount  for  which  the  partnership  would  be 
liable  under  section  6242(b)  (as  of  the  date  of 
the  filing  of  the  petition)  If  the  partnership 
items  were  adjusted  as  provided  by  the  no- 
tice of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional 
requirements  of  this  paragraph  are  satisfied 
where  there  has  been  a  good  faith  attempt  to 
satisfy  such  requirement  and  any  shortfall  of 
the  amount  required  to  be  deposited  is  time- 
ly corrected. 

"(2)  Interest  payable.— Any  amount  de- 
posited under  paragraph  (1),  while  deposited, 
shall  not  be  treated  as  a  payment  of  tax  for 
purposes  of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  judicial  Review.— a  court 
with  which  a  petition  Is  filed  In  accordance 
with  this  section  shall  have  jurisdiction  to 
determine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates  and  the  proper  allocation  of  such 
items  among  the  partners  (and  the  applica- 
bility of  any  penalty,  addition  to  tax.  or  ad- 
ditional amount  for  which  the  partnership 
may  be  liable  under  section  6242(b)). 

"(d)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court,  as  the  case  may  be,  and 
shall  be  reviewable  as  such.  Ths  date  of  any 
such  determination  shall  be  treated  as  being 
the  date  of  the  court's  order  entering  the  de- 
cision. 

"(e)  Effect  of  Decision  Dismissing  Ac- 
tion.—If  an  action  brought  under  this  sec- 
tion is  dismissed  other  than  by  reason  of  a 
rescission  under  section  6245<b)(3),  the  deci- 
sion of  the  court  dismissing  the  action  shall 
be  considered  as  its  decision  that  the  notice 
of  partnership  adjustment  is  correct,  and  an 
appropriate  order  shall  be  entered  In  the 
records  of  the  court. 

*SEC.  6248.  PERIOD  OF  LIMITATIONS  FOR  MAK- 
ING ADJUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  no  adjustment 
under  this  subpart  to  any  partnership  item 
for  any  partnership  taxable  year  may  be 
made  after  the  date  which  is  3  years  after 
the  later  of — 

"(1)  the  date  on  which  the  partnership  re- 
turn for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  ex- 
tensions). 

"(b)  Extension  by  Agreement.— The  pe- 
riod described  in  subsection  (a)  (including  an 
extension  period  under  this  subsection)  may 
be  extended  by  an  agreement  entered  Into  by 
the  Secretary  and  the  partnership  before  the 
expiration  of  such  period. 

"(c)  Special  Rule  in  Case  of  Fraud, 
Etc.— 
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"(1)  False  return.— In  the  case  of  a  false 
or  fraudulent  partnership  return  with  intent 
to  evade  tax,  the  adjustment  may  be  made  at 
any  time. 

"(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is 
In  excess  of  25  percent  of  the  amount  of  gross 
income  stated  in  Its  return,  subsection  (a) 
shall  be  applied  by  substituting  '6  years'  for 
'3  years'. 

"(3)  No  return.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any 
time. 

"(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  (b)  of  section 
6020  on  behalf  of  the  partnership  shall  not  be 
treated  as  a  return  of  the  partnership. 

"(d)  Suspension  When  secretary  Mails 
Notice  of  Adjustment.— If  notice  of  a  part- 
nership adjustment  with  respect  to  any  tax- 
able year  is  mailed  to  the  partnership,  the 
running  of  the  period  specified  in  subsection 
(a)  (as  modified  by  the  other  provisions  of 
this  section)  shall  be  suspended— 

"(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and,  if  a 
petition  is  filed  under  section  6247  with  re- 
spect to  such  notice,  until  the  decision  of  the 
court  becomes  final),  and 

"(2)  for  1  year  thereafter. 
"Subpart  B — Claims  for  Ac^ustments  by 
Partnership 
"Sec.  6251.  Administrative    adjustment    re- 
quests. 
"Sec.  6252.  Judicial   review   where   adminis- 
trative  adjustment   request   is 
not  allowed  in  full. 

"SEC.   S251.   ADMINISTRATIVE   ADJUSTMEI^   RE- 
QUESTS. 

"(a)  General  Rule.— a  partnership  may 
file  a  request  for  an  administrative  adjust- 
ment of  partnership  items  for  any  partner- 
ship taxable  year  at  any  time  which  is— 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  re- 
turn for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership 
return  for  such  year  (determined  without  re- 
gard to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership 
of  a  notice  of  a  partnership  adjustment  with 
respect  to  such  taxable  year. 

"(b)  Secretarial  Action.— If  a  partnership 
files  an  administrative  adjustment  request 
under  subsection  (a),  the  Secretary  may 
allow  any  part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  Extension 
Under  Section  6248.— If  the  period  described 
In  section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period 
prescribed  by  subsection  (a)(1)  shall  not  ex- 
pire before  the  date  6  months  after  the  expi- 
ration of  the  extension  under  section  6248(b). 
"SEC.  62S2.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL. 

"(a)  In  General.— If  any  part  of  an  admin- 
istrative adjustment  request  filed  under  sec- 
tion 6251  is  not  allowed  by  the  Secretary,  the 
partnership  may  file  a  petition  for  an  adjust- 
ment with  respect  to  the  partnership  items 
to  which  such  part  of  the  request  relates 
with— 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  Is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Period  for  Filing  Petition. — A  peti- 
tion may  be  filed  under  subsection  (a)  with 
respect  to  partnership  items  for  a  partner- 
ship taxable  year  only— 


"(1)  after  the  expiration  of  6  months  from 
the  date  of  filing  of  the  request  under  section 
6251,  and 

"(2)  before  the  date  which  is  2  years  after 
the  date  of  such  request. 

The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership 
and  the  Secretary. 

"(c)  Coordination  With  Subpart  A.— 

"(1)  Notice  of  partnership  adjustment 
before  filing  of  petition.— No  petition  may 
be  filed  under  this  section  after  the  Sec- 
retary mails  to  the  partnership  a  notice  of  a 
partnership  adjustment  for  the  partnership 
taxable  year  to  which  the  request  under  sec- 
tion 6251  relates. 

"(2)  Notice  of  partnership  adjustment 
after  filing  but  before  hearing  of  peti- 
tion.—If  the  Secretary  malls  to  the  partner- 
ship a  notice  of  a  partnership  adjustment  for 
the  partnership  taxable  year  to  which  the  re- 
quest under  section  6251  relates  after  the  fil- 
ing of  a  petition  under  this  subsection  but 
before  the  hearing  of  such  petition,  such  pe- 
tition shall  be  treated  as  an  action  brought 
under  section  6247  with  respect  to  such  no- 
tice, except  that  subsection  (b)  of  section 
6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
statute  of  limitations.— A  notice  of  a  part- 
nership adjustment  for  the  partnership  tax- 
able year  shall  be  taken  into  account  under 
paragraphs  (1)  and  (2)  only  if  such  notice  Is 
mailed  before  the  expiration  of  the  period 
prescribed  by  section  6248  for  making  adjust- 
ments to  partnership  items  for  such  taxable 
year. 

"(d)  Scope  of  Judicial  Review.— Except  In 
the  case  described  In  paragraph  (2)  of  sub- 
section (c).  a  court  with  which  a  petition  is 
filed  in  accordance  with  this  section  shall 
have  jurisdiction  to  determine  only  those 
partnership  Items  to  which  the  part  of  the 
request  under  section  6251  not  allowed  by  the 
Secretary  relates  and  those  items  with  re- 
spect to  which  the  Secretary  asserts  adjust- 
ments as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force 
and  effect  of  a  decision  of  the  Tax  Court  or 
a  final  judgment  or  decree  of  the  district 
court  or  the  Claims  Court,  as  the  case  may 
be.  and  shall  be  reviewable  as  such.  The  date 
of  any  such  determination  shall  be  treated  as 
being  the  date  of  the  court's  order  entering 
the  decision. 

"PART  III— DEFINITIONS  AND  SPECIAL 
RULES 

"Sec.  6255.  Definitions  and  special  rules. 

"SEC.  6253.  DEFINI-nONS  AND  SPECIAL  RULES. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

"(1)  Large  partnership.— The  term  'large 
partnership'  has  the  meaning  given  to  such 
term  by  section  775  without  regard  to  section 
776(a). 

"(2)  Partnership  rrEM.- The  term  'part- 
nership item'  has  the  meaning  given  to  such 
term  by  section  6231(a)(3). 

"(b)  Partners  Bound  by  Actions  of  Part- 
nership. Etc.— 

"(1)  Designation  of  partner.— Each  large 
partnership  shall  designate  (in  the  manner 
prescribed  by  the  Secretary)  a  partner  (or 
other  person)  who  shall  have  the  sole  author- 
ity to  act  on  behalf  of  such  partnership 
under  this  subchapter.  In  any  case  in  which 
such  a  designation  is  not  In  effect,  the  Sec- 
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retary  may  select  any  partner  as  the  partner 
with  such  authority. 

"(2)  Binding  effect.— a  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound — 

"(A)  by  actions  taken  under  this  sub- 
chapter by  the  partnership,  and 

'•(B)  by  any  decision  in  a  proceeding- 
brought  under  this  subchapter. 

'•(c)  Partnerships  Having  principal 
Place  of  business  Outside  the  United 
States. — For  purposes  of  sections  6247  and 
6252,  a  principal  place  of  business  located 
outside  the  United  States  shall  be  treated  as 
located  in  the  District  of  Columbia. 

■•(d)  Treatment  Where  Partnership 
Ceases  to  Exist.— If  a  partnership  ceases  to 
exist  before  a  partnership  adjustment  under 
this  subchapter  takes  effect,  such  adjust- 
ment shall  be  taken  into  account  by  the 
former  partners  of  such  partnership  under 
regulations  prescribed  by  the  Secretary. 

•(e)  Date  Decision  Beco.mes  Final.— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determin- 
ing the  date  on  which  a  decision  of  a  district 
court  or  the  Claims  Court  twcomes  final. 

•'(f)  Partnerships  in  Cases  Under  Title 
11  OF  the  United  States  Code.— The  running 
of  any  period  of  limitations  provided  In  this 
subchapter  on  making  a  partnership  adjust- 
ment (or  provided  by  section  6501  or  6502  on 
the  assessment  or  collection  of  any  amount 
required  to  be  paid  under  section  6242)  shall, 
in  a  case  under  title  11  of  the  United  States 
Code,  be  suspended  during  the  period  during 
which  the  Secretary  is  prohibited  by  reason 
of  such  case  from  making  the  adjustment  (or 
assessment  or  collection)  and — 

•'(1)  for  adjustment  or  assessment,  60  days 
thereafter,  and 

■'(2)  for  collection.  6  months  thereafter. 

•'(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subchapter,  including  regulations— 

••(1)  to  prevent  abuse  through  manipula- 
tion of  the  provisions  of  this  subchapter,  and 

••(2)  providing  that  this  subchapter  shall 
not  apply  to  any  case  described  in  section 
6231(c)(1)  (or  the  regulations  prescribed 
thereunder)  where  the  application  of  this 
subchapter  to  such  a  case  would  interfere 
with  the  effective  and  efficient  enforcement 
of  this  title. 

In  any  case  to  which  this  subchapter  does 
not  apply  by  reason  of  paragraph  (2),  rules 
similar  to  the  rules  of  sections  6229(0  and 
6255(0  shall  apply." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Subchapter  D.  Treatment  of  large  partner- 
ships." 

SEC.  4303.  DUE  DATE  FOR  FURNISHING  INFORMA- 
TION TO  PARTNERS  OF  LARGE  PART- 
NERSHIPS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6031  (relating  to  copies  to  partners)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  •In  the  case  of  a 
large  partnership  (as  defined  in  sections  775 
and  776(a)),  such  information  shall  be  fur- 
nished on  or  before  the  first  March  15  follow- 
ing the  close  of  such  taxable  year." 

(b>  Treatment  as  Information  return.— 
Section  6724  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'(e)  Special  Rule  for  Certain  Partner- 
ship Returns.— If  any  partnership  return 
under  section  6031(a)  is  required  under  sec- 
tion 6011(e)  to  be  filed  on  magnetic  media  or 
in  other  machine-readable  form,  for  purposes 


of  this  part,  each  schedule  required  to  be  In- 
cluded with  such  return  with  respect  to  each 
partner  shall  be  treated  as  a  separate  infor- 
mation return." 

SEC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"The  preceding  sentence  shall  not  apply  in 
the  case  of  the  partnership  return  of  a  large 
partnership  (as  defined  in  sections  775  and 
776(a))  or  any  other  partnership  with  250  or 
more  partners." 

SEC.  4300.  EFFECTIVE  DATE. 

(a)  General  Rule.— E.xcept  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
part  shall  apply  to  partnership  taxable  years 
ending  on  or  after  December  31,  1992. 

(b)  Special  Rule  for  Section  3304.— In  the 
case  of  a  partnership  which  is  not  a  large 
partnership  (as  defined  in  sections  775  and 
776(a)  of  the  Internal  Revenue  Code  of  1986. 
as  added  by  this  part),  the  amendment  made 
by  section  3304  shall  only  apply  to  partner- 
ship taxable  years  ending  on  or  after  Decem- 
ber 31,  1998. 

PART  II— PROVISIONS  RELATED  TO 
TEFRA  PARTNERSHIP  PROCEEDINGS 

SEC.  4311.  TREATMENT  OF  PARTNERSHIP  ITEMS 
IN  DEFICIENCY  PROCEEDINGS. 

(a)  IN  General.— Subchapter  C  of  chapter 
63  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  6234.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

••(a)  General  Rule.— If— 

••(1)  a  taxpayer  files  an  oversheltered  re- 
turn for  a  taxable  year, 

••(2)  the  Secretary  makes  a  determination 
with  respect  to  the  treatment  of  items  (other 
than  partnership  items)  of  such  taxpayer  for 
such  taxable  year,  and 

'•(3)  the  adjustments  resulting  from  such 
determination  do  not  give  rise  to  a  defi- 
ciency (as  defined  in  section  6211)  but  would 
give  rise  to  a  deficiency  if  there  were  no  net 
loss  from  partnership  items, 
the  Secretary  is  authorized  to  send  a  notice 
of  adjustment  reflecting  such  determination 
to  the  taxpayer  by  certified  or  registered 
mail. 

••(b)  Oversheltered  Return.— For  pur- 
poses of  this  section,  the  term  •oversheltered 
return'  means  an  income  tax  return  which— 

•'(1)  shows  no  taxable  income  for  the  tax- 
able year,  and 

••(2)  shows  a  net  loss  from  partnership 
items. 

•'(c)  Judicial  review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United 
States,  after  the  day  on  which  the  notice  of 
adjustment  authorized  in  subsection  (a)  is 
mailed  to  the  taxpayer,  the  taxpayer  may 
file  a  petition  with  the  Tax  Court  for  rede- 
termination of  the  adjustments.  Upon  the 
filing  of  such  a  petition,  the  Tax  Court  shall 
have  jurisdiction  to  make  a  declaration  with 
respect  to  all  items  (other  than  partnership 
items  and  affected  items  which  require  part- 
ner level  determinations  as  described  in  sec- 
tion 6230(a)(2)(A)(i))  for  the  taxable  year  to 
which  the  notice  of  adjustment  relates,  in 
accordance  with  the  principles  of  section 
6214(a).  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

"(d)  Failure  to  file  Petition.— 


February  27,  1992 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  if  the  taxpayer  does  not  file  a 
petition  with  the  Tax  Court  within  the  time 
prescribed  in  subsection  (c),  the  determina- 
tion of  the  Secretary  set  forth  in  the  notice 
of  adjustment  that  was  mailed  to  the  tax- 
payer shall  be  deemed  to  be  correct. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  after  the  date  that  the  taxpayer- 

••(A)  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c) 
with  respect  to  a  subsequent  notice  of  ad- 
justment relating  to  the  same  taxable  year, 
or 

••(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tax- 
able year  involved. 

If  a  claim  for  refund  is  filed  by  the  Uxpayer, 
then  solely  for  purposes  of  determining  (for 
the  ta.xable  year  involved)  the  amount  of  any 
computational  adjustment  in  connection 
with  a  partnership  proceeding  under  this 
subchapter  (other  than  under  this  section)  or 
the  amount  of  any  deficiency  attributable  to 
affected  items  in  a  proceeding  under  section 
6230(a)(2),  the  items  that  are  the  subject  of 
the  notice  of  adjustment  shall  be  presumed 
to  have  been  correctly  reported  on  the  tax- 
payer's return  during  the  pendency  of  the  re- 
fund claim  (and,  if  within  the  time  pre- 
scribed by  section  6532  the  taxpayer  com- 
mences a  civil  action  for  refijnd  under  sec- 
tion 7422,  until  the  decision  in  the  refund  ac- 
tion becomes  final). 

••(e)  Limitations  Period.— 

••(1)  In  general.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before 
the  expiration  of  the  period  prescribed  by 
section  6501  (relating  to  the  period  of  limita- 
tions on  assessment). 

••(2)  Suspension  when  secretary  mails  no- 
tice OF  adjustment.— If  the  Secretary  mails 
a  notice  of  adjustment  to  the  taxpayer  for  a 
taxable  year,  the  period  of  limitations  on  the 
making  of  assessments  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited from  making  the  assessment  (and,  in 
any  event,  if  a  proceeding  in  respect  of  the 
notice  of  adjustment  is  placed  on  the  docket 
of  the  Tax  Court,  until  the  decision  of  the 
Tax  Court  becomes  final),  and  for  60  days 
thereafter. 

••(3)  Restrictions  on  assessment.- Except 
as  otherwise  provided  in  section  6851,  6852.  or 
6861,  no  assessment  of  a  deficiency  with  re- 
spect to  any  tax  imposed  by  subtitle  A  at- 
tributable to  any  item  (other  than  a  partner- 
ship item  or  any  item  affected  by  a  partner- 
ship item)  shall  be  made— 

"(A)  until  the  expiration  of  the  applicable 
90-day  or  150-day  period  set  forth  in  sub- 
section (c)  for  filing  a  petition  with  the  Tax 
Court,  or 

"(B)  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final. 

••(0  Further  Notices  of  adjustment  Re- 
stricted.—if  the  Secretary  mails  a  notice  of 
adjustment  to  the  taxpayer  for  a  taxable 
year  and  the  taxpayer  files  a  petition  with 
the  Tax  Court  within  the  time  prescribed  in 
subsection  (c),  the  Secretary  may  not  mail 
another  such  notice  to  the  taxpayer  with  re- 
spect to  the  same  taxable  year  in  the  ab- 
sence of  a  showing  of  fraud,  malfeasance,  or 
misrepresentation  of  a  material  fact. 

••(g)  Coordination  With  Other  Proceed- 
ings Under  This  Subchapter.— 

••(1)  In  general.— The  treatment  of  any 
item  that  has  been  determined  pursuant  to 
subsection  (c)  or  (d)  shall  be  taken  into  ac- 
count in  determining  the  amount  of  any 
computational  adjustment  that  is  made  in 
connection    with   a    partnership   proceeding 
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under  this  subchapter  (other  than  under  this 
section),  or  the  amount  of  any  deficiency  at- 
tributable to  affected  items  In  a  proceeding 
under  section  6230(a)(2),  for  the  taxable  year 
Involved.  Notwithstanding  any  other  law  or 
rule  of  law  pertaining  to  the  period  of  limita- 
tions on  the  making  of  assessments,  for  pur- 
poses of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section 
shall  be  taken  into  account  regardless  of 
whether  any  assessment  has  been  made  with 
respect  to  such  adjustment. 

••(2)  Special  rule  in  case  of  computa- 
tional adjustment.— In  the  case  of  a  com- 
putational adjustment  that  is  made  in  con- 
nection with  a  partnership  proceeding  under 
this  subchapter  (other  than  under  this  sec- 
tion), the  provisions  of  paragraph  (1)  shall 
apply  only  if  the  computational  adjustment 
is  made  within  the  period  prescribed  by  sec- 
tion 6229  for  assessing  any  tax  under  subtitle 
A  which  is  attributable  to  any  partnership 
item  or  affected  Item  for  the  taxable  year  in- 
volved. 

••(3)  Conversion  to  deficiency  proceed- 
ing.—If— 

"(A)  after  the  notice  referred  to  in  sub- 
section (a)  is  mailed  to  a  taxpayer  for  a  tax- 
able year  but  before  the  expiration  of  the  pe- 
riod for  filing  a  petition  with  the  Tax  Court 
under  subsection  (c)  (or,  if  a  petition  is  filed 
with  the  Tax  Court,  before  the  Tax  Court 
makes  a  declaration  for  that  taxable  year), 
the  treatment  of  any  partnership  item  for 
the  taxable  year  is  finally  determined,  or 
any  such  item  ceases  to  be  a  partnership 
item  pursuant  to  section  6231(b),  and 

••(B)  as  a  result  of  that  final  determination 
or  cessation,  a  deficiency  can  be  determined 
with  respect  to  the  items  that  are  the  sub- 
ject of  the  notice  of  adjustment, 
the  notice  of  adjustment  shall  be  treated  as 
a  notice  of  deficiency  under  section  6212  and 
any  petition  filed  in  respect  of  the  notice 
shall  be  treated  as  an  action  brought  under 
section  6213. 

••(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined 
if- 

'•(A)  the  Secretary  enters  into  a  settle- 
ment agreement  (within  the  meaning  of  sec- 
tion 6224)  with  the  taxpayer  regarding  such 
items, 

••(B)  a  notice  of  final  partnership  adminis- 
trative adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  sec- 
tion 6226  and  the  time  for  doing  so  has  ex- 
pired, or 

"(11)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

••(C)  the  period  within  which  any  tax  at- 
tributable to  such  items  may  be  assessed 
against  the  tax[>ayer  has  expired. 

•'(h)  Special  Rules  if  Secretary  Incor- 
rectly determines  Applicable  Proce- 
dure.— 

"(1)  Special  rule  if  secretary  erro- 
neously mails  notice  of  adjustment.— If 
the  Secretary  erroneously  determines  that 
subchapter  B  does  not  apply  to  a  taxable 
year  of  a  taxpayer  and  consistent  with  that 
determination  timely  mails  a  notice  of  ad- 
justment to  the  taxpayer  pursuant  to  sub- 
section (a)  of  this  section,  the  notice  of  ad- 
justment shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition 
that  is  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section 
6213. 

•'(2)  Special  rule  if  secretary  erro- 
neously mails  notice  of  deficiency.— If  the 
Secretary  erroneously  determines  that  sub- 


chapter B  applies  to  a  taxable  year  of  a  tax- 
payer and  consistent  with  that  determina- 
tion timely  mails  a  notice  of  deficiency  to 
the  taxpayer  pursuant  to  section  6212,  the 
notice  of  deficiency  shall  be  treated  as  a  no- 
tice of  adjustment  under  subsection  (a)  and 
any  petition  that  is  filed  in  respect  of  the  no- 
tice shall  be  treated  as  an  action  brought 
under  subsection  (c)." 

(b)  TREATMENT   OF    PARTNERSHIP    ITEMS    IN 

Deficiency  Proceedings.— Section  6211  (de- 
fining deficiency)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 
'•(€)  Coordination  With  Subchapter  C— In 
determining  the  amount  of  any  deficiency 
for  purposes  of  this  subchapter,  adjustments 
to  partnership  Items  shall  be  made  only  as 
provided  in  subchapter  C." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  63  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect 
to  an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4312.  PARTNERSHIP  RETURN  TO  BE  DETER- 
MINATIVE OF  AUDIT  PROCEDURES 
TO  BE  FOLLX)WED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(g)  Partnership  Return  to  Be  Deter- 
minative OF  Whether  Subchapter  Ap- 
plies.- 

"(1)  Determination  that  subchapter  ap- 
plies.—If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter  ap- 
plies to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the 
provisions  of  this  subchapter  are  hereby  ex- 
tended to  such  partnership  (and  its  items) 
for  such  taxable  year  and  to  partners  of  such 
partnership. 

'•(2)  Determination  that  subchapter  does 
not  apply.— If,  on  the  basis  of  a  partnership 
return  for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter 
does  not  apply  to  such  partnership  for  such 
year  but  such  determination  is  erroneous, 
then  the  provisions  of  this  subchapter  shall 
not  apply  to  such  partnership  (and  its  items) 
for  such  taxable  year  or  to  partners  of  such 
partnership." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4313.  PROVISIONS  RELATING  TO  STATUTE 
OF  LIMITATIONS. 

(a)  Suspension  of  Statute  Where  Un- 
timely Petition  Filed.— Paragraph  (1)  of 
section  6229(d)  (relating  to  suspension  where 
Secretary  makes  administrative  adjustment) 
is  amended  by  striking  all  that  follows  •'sec- 
tion 6226"  and  inserting  the  following:  •'(and, 
if  a  [>etition  is  filed  under  section  6226  with 
respect  to  such  administrative  adjustment, 
until  the  decision  of  the  court  becomes 
final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(h)  Suspension  During  Pendency  of 
Bankruptcy  Proceeding.- If  a  petition  is 
filed  naming  a  partner  as  a  debtor  in  a  bank- 


ruptcy proceeding  under  title  11  of  the  Unit- 
ed States  Code,  the  running  of  the  period  of 
limitations  provided  in  this  section  with  re- 
spect to  such  partner  shall  be  suspended — 

••(1)  for  the  period  during  which  the  Sec- 
retary Is  prohibited  by  reason  of  such  bank- 
ruptcy proceeding  from  making  an  assess- 
ment, and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bank- 
ruptcy.—Section  6229(b)  is  amended  by  re- 
designating paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Special  rule  wrrn  respect  to  debt- 
ors IN  TiTi.E  11  cases.— Notwithstanding  any 
other  law  or  rule  of  law.  If  an  agreement  is 
entered  into  under  paragraph  (1)(B)  and  the 
agreement  is  signed  by  a  person  who  would 
be  the  tax  matters  partner  but  for  the  fact 
that,  at  the  time  that  the  agreement  is  exe- 
cuted, the  person  is  a  debtor  in  a  bankruptcy 
proceeding  under  title  11  of  the  United 
States  Code,  such  agreement  shall  be  binding 
on  all  partners  in  the  partnership  unless  the 
Secretary  has  been  notified  of  the  bank- 
ruptcy proceeding  in  accordance  with  regula- 
tions prescribed  by  the  Secretary." 

(d)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).— The  aunend- 
ments  made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  re- 
spect to  which  the  period  under  section  6229 
of  the  Internal  Revenue  Code  of  1986  for  as- 
sessing tax  has  not  expired  on  or  before  the 
date  of  the  enactment  of  this  Act. 

(2)  Subsection  (o.— The  amendment  made 
by  subsection  (c)  shall  apply  to  agreements 
entered  into  after  the  date  of  the  enactment 
of  this  Act. 

SEC  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 
EXCEPTION. 

(a)  In  General —Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(i)  In  general.— The  term  'partnership' 
shall  not  include  any  partnership  having  10 
or  fewer  partners  each  of  whom  is  an  individ- 
ual (other  than  a  nonresident  alien),  a  C  cor- 
poration, or  an  estate  of  a  deceased  partner. 
For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4SIS.  EXCLUSION  OF  PARTIAL  SETTLE- 
MENTS FROM  1  YEAR  LIMITATION 
ON  ASSESSMENT. 

(a)  In  General.— Subsection  (O  of  section 
6229  (relating  to  items  becoming  nonpartner- 
shlp  items)  is  amended— 

(1)  by  striking  ••(O  Items  Becoming  Non- 
partnership  Items.— If  and  inserting  the 
following: 

••(f)  Special  Rules.— 

••(1)     items     becoming     nonpartnership 

ITEMS.— If, 

(2)  by  moving  the  text  of  such  subsection  2 
ems  to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•'(2)  Special  rule  for  partial  settlement 
agreements.— If  a  partner  enters  into  a  set- 
tlement agreement  with  the  Secretary  with 
respect  to  the  treatment  of  some  of  the  part- 
nership items  In  dispute  for  a  partnership 
taxable  year  but  other  partnership  items  for 
such  year  remain  in  dispute,  the  period  of 
limitations  for  assessing  any  tax  attrib- 
utable to  the  settled  items  shall  be  deter- 
mined as  if  such  agreement  had  not  been  en- 
tered into." 
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(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  431*.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to 
administrative  adjustment  requests)  Is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d).  respec- 
tively, and  by  Inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Special  Rule  in  Case  of  Extension 
OF  Period  of  Limitations  Under  Section 
6229.— The  period  prescribed  by  subsection 
(a)(1)  for  filing  of  a  request  for  an  adminis- 
trative adjustment  shall  be  extended — 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agree- 
ment (or  any  extension  thereof)  under  sec- 
tion 6229(b).  and 

"(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  If 
included  In  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4317.  AVAILABILITY  OF  INNOCENT  SPOUSE 
REUEF  IN  CONTEXT  OF  PARTNER- 
SHIP PROCEEDINGS. 

(a)  In  General.— Subsection  (a)  of  section 
6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  in  case  of  assertion  by 
partner's  spouse  of  innocent  spouse  re- 
lief.— 

"(A)  Notwithstanding  section  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section 
6013(e)  applies  with  respect  to  a  liability  that 
Is  attributable  to  any  adjustment  to  a  part- 
nership item,  then  such  spouse  may  file  with 
the  Secretary  within  60  days  after  the  notice 
and  demand  (or  notice  of  computational  ad- 
justment) is  mailed  to  the  spouse  a  request 
for  abatement  of  the  assessment  specified  in 
such  notice.  Upon  receipt  of  such  request, 
the  Secretary  shall  abate  the  assessment. 
Any  reassessment  of  the  tax  with  respect  to 
which  an  abatement  Is  made  under  this  sub- 
paragraph shall  be  subject  to  the  deficiency 
procedures  prescribed  by  subchapter  B.  The 
period  for  making  any  such  reassessment 
shall  not  expire  before  the  expiration  of  60 
days  after  the  date  of  such  abatement. 

'•(B)  If  the  spouse  files  a  petition  with  the 
Tax  Court  pursuant  to  section  6213  with  re- 
spect to  the  request  for  abatement  described 
in  subparagraph  (A),  the  Tax  Court  shall 
only  have  jurisdiction  pursuant  to  this  sec- 
tion to  determine  whether  the  requirements 
of  section  6013(e)  have  been  satisfied.  For 
purposes  of  such  determination,  the  treat- 
ment of  partnership  Items  under  the  settle- 
ment, the  final  partnership  administrative 
adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to 
the  liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2i 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund.— Subsection  (o  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse 

RELIEF.— 

"(A)  In  general. — The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground 
that  the  Secretary  failed  to  relieve  the 
spouse  under  section  6013(e)  from  a  liability 
that  is  attributable  to  an  adjustment  to  a 
partnership  Item. 

"(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within 


6  months  after  the  day  on  which  the  Sec- 
retary mails  to  the  spouse  the  notice  and  de- 
mand (or  notice  of  computational  adjust- 
ment) referred  to  in  subsection  (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to 
the  claim  within  the  period  specified  in  para- 
graph (3). 

"(D)  Prior  determinations  are  binding.— 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  Is  appro- 
priate) that  gave  rise  to  the  liability  In  ques- 
tion shall  be  conclusive." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  6230(a)  is 
amended  by  striking  "paragraph  (2)'"  and  in- 
serting "paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  Is  amend- 
ed by  striking  "section  6230(a)(2>(A)"  and  in- 
serting "paragraph  (2)(A)  or  (3)  of  section 
6230(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.    4318.    DETERMINATION   OF   PENALTIES   AT 
PARTNERSHIP  LEVEL. 

(a)  In  General.— Section  6221  (relating  to 
tax  treatment  determined  at  partnership 
level)  is  amended  by  striking  "item"  and  in- 
serting "item  (and  the  applicability  of  any 
penalty,  addition  to  tax.  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item)". 

(b)  Conforming  Amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amend- 
ed— 

(A)  by  striking  "relates  and"  and  inserting 
"relates.",  and 

(B)  by  Inserting  before  the  period  ",  and 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item". 

(2)  Clause  (1)  of  section  6230(a)(2)(A)  Is 
amended  to  read  as  follows: 

"(i)  affected  items  which  require  partner 
level  determinations  (other  than  penalties, 
additions  to  tax,  and  additional  amounts 
that  relate  to  adjustments  to  partnership 
items),  or". 

(3)(A)  Subparagraph  (A)  of  section 
6230(a)(3),  as  added  by  section  3317,  is  amend- 
ed by  inserting  "(including  any  liability  for 
any  penalty,  addition  to  tax,  or  additional 
amount  relating  to  such  adjustment)"  after 
"partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  Inserting  "(and  the  applicability 
of  any  penalties,  additions  to  tax,  or  addi- 
tional amounts)"  after  "partnership  items". 

(C)  Subparagraph  (A)  of  section  6230(c)(5). 
as  added  by  section  3317,  is  amended  by  in- 
serting before  the  period  "(including  any  li- 
ability for  any  penalties,  additions  to  tax,  or 
additional  amounts  relating  to  such  adjust- 
ment)". 

(D)  Subparagraph  (D)  of  section  6230(c)(5), 
as  added  by  section  3317,  is  amended  by  In- 
serting "(and  the  applicability  of  any  pen- 
alties, additions  to  tax,  or  additional 
amounts)"  after  "partnership  Items". 

(4)  Paragraph  (1)  of  section  6230(c)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ",  or", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  the  Secretary  erroneously  Imposed 
any  penalty,  addition  to  tax,  or  additional 


amount  which  relates  to  an  adjustment  to  a 
partnership  item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  Is 
amended  to  read  as  follows: 

"(A)  Under  paragraph  (IKA)  or  (O.— Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  determination 
under  the  final  partnership  administrative 
adjustment  or  under  the  decision  of  the 
court  (whichever  is  appropriate)  concerning 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item  shall 
also  be  conclusive. 

Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  part- 
ner level  defenses  that  may  apply  or  to  chal- 
lenge the  amount  of  the  computational  ad- 
justment." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC,  4319.  PROVISIONS  RELATING  TO  COURT  JU- 
RISDICTION, ETC. 

(a)  Tax  Court  Jurisdiction  to  Enjoin  Pre- 
mature Assessments  of  Deficiencies  at- 
tributable TO  Partnership  Items.— Sub- 
section (b)  of  section  6225  Is  amended  by 
striking  "the  proper  court."  and  Inserting 
"the  proper  court.  Including  the  Tax  Court. 
The  Tax  Court  shall  have  no  Jurisdiction  to 
enjoin  any  action  or  proceeding  under  this 
subsection  unless  a  timely  petition  for  a  re- 
adjustment of  the  partnership  items  for  the 
taxable  year  has  been  filed  and  then  only  In 
respect  of  the  adjustments  that  are  the  sub- 
ject of  such  petition." 

(b)  Jurisdiction  to  Consider  Statute  of 
Limitations  With  Respect  to  Partners.- 
Paragraph  (1)  of  section  6226(d)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Notwithstanding  subparagraph  (B).  any  per- 
son treated  under  subsection  (c)  as  a  party  to 
an  action  shall  be  permitted  to  participate  in 
such  action  (or  file  a  readjustment  petition 
under  subsection  (b)  or  paragraph  (2)  of  this 
subsection)  solely  for  the  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  with  respect  to  such  per- 
son, and  the  court  having  jurisdiction  of 
such  action  shall  have  Jurisdiction  to  con- 
sider such  assertion." 

(c)  Tax  Court  Jurisdiction  to  Determine 
Overpayments  Attributable  to  Affected 
Items.— 

(1)  Paragraph  (6)  of  section  6230(d)  is 
amended  by  striking  "(or  an  affected  item)". 

(2)  Paragraph  (3)  of  section  6512(b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"In  the  case  of  a  credit  or  refund  i-elating  to 
an  affected  item  (within  the  meaning  of  sec- 
tion 6229),  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  periods  under  sec- 
tions 6229  and  6230(d)  for  the  periods  under 
section  6511(b)(2),  (c),  and  (d)." 

(d)  Venue  on  Appeal.— 

(1)  Paragraph  (1)  of  section  7482(b)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (D),  by  striking  the  period  at  the 
end  of  subparagraph  (E)  and  Inserting  ",  or", 
and  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c)— 

"(i)  the  legal  residence  of  the  petitioner  if 
the  petitioner  Is  not  a  corporation,  and 


"(11)  the  place  or  office  applicable  under 
subparagraph  (B)  if  the  petitioner  Is  a  cor- 
poration." 

(2)  The  last  sentence  of  section  7482(b)  is 
amended  by  striking  "or  6228(a)"  and  insert- 
ing ".  6228(a),  or  6234(c)" 

(e)  Other  Provisions.— 

(1)  Subsection  (c)  of  section  7459  Is  amend- 
ed by  striking  "or  section  6228(a)"  and  in- 
serting ",  6228(a).  or  6234(c)  ■. 

(2)  Subsection  (o)  of  section  6501  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  declaratory  Judgment  relating  to 
treatment  of  items  other  than  partnership 
items  with  respect  to  an  oversheltered  re- 
turn, see  section  6234." 

(f)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  43a0.  treatment  of  PREMATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  5-PERCENT  GROUPS. 

(a)  IN  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  part- 
nership administrative  adjustments)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  TREATMENT  OF  PREMATURE  PETITIONS.— 
If— 

"(A)  a  petition  for  a  readjustment  of  part- 
nership Items  for  the  taxable  year  involved 
is  filed  by  a  notice  partner  (or  a  5-percent 
group)  during  the  90-day  period  described  In 
subsection  (a),  and 

"(B)  no  action  Is  brought  under  paragraph 
(1)  during  the  60-day  period  described  therein 
with  respect  to  such  taxable  year  which  is 
not  dismissed, 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (1)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  petitions 
filed  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4321.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  General.— Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of 
collection)  is  amended— 

(1)  by  inserting  "penalties."  after  "any  in- 
terest,", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability 
of  the  parties  to  the  action". 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
402  of  the  Tax  E^quity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4322.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTATIONAL  ADJUST- 
MENT RESULTING  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment, of  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
the  case  of  a  settlement  under  section  6224(c) 
which  results  in  the  conversion  of  partner- 
ship items  to  nonpartnership  items  pursuant 
to  section  6231(b)(1)(C),  the  preceding  sen- 
tence shall  apply  to  a  computational  adjust- 
ment resulting  from  such  settlement  In  the 
same  manner  as  if  such  adjustment  were  a 
deficiency  and  such  settlement  were  a  waiver 
referred  to  In  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  settle- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act. 


Subtitle  D— Foreign  Provisions 

PART  I— SIMPLIFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 

SEC.  4401.  REPEAL  OF  FOREIGN  PERSONAL 
HOLDING  COMPANY  RULES  AND 
FOREIGN  INVESTMENT  COMPANY 
RULES. 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 

(1)  Part  III  of  subchapter  G  of  chapter  1 
(relating  to  foreign  personal  holding  compa- 
nies). 

(2)  Section  1246  (relating  to  gain  on  foreign 
Investment  company  stock). 

(3)  Section  1247  (relating  to  election  by  for- 
eign Investment  companies  to  distribute  In- 
come currently). 

(b)  Exemption  of  Foreign  Corporations 
From  Accumulated  Earnings  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(1)  Accumulated  earnings  tax.— Sub- 
section (b)  of  section  532  (relating  to  excep- 
tions) Is  amended— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or", 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules.— 
Subsection  (c)  of  section  542  (relating  to  ex- 
ceptions) is  amended— 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation,", 

(B)  by  striking  paragraphs  (7)  and  (10)  and 
by  redesignating  paragraphs  (8)  and  (9)  as 
paragraphs  (7)  and  (8),  respectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  Service  Con- 
tracts UNDER  Subpart  F.— 

(1)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Personal  service  contracts.— 
"(1)  Amounts  received  under  a  contract 
under  which  the  corporation  is  to  furnish 
personal  services,  if  some  person  other  than 
the  corporation  has  the  right  to  designate 
(by  name  or  by  description)  the  individual 
who  Is  to  perform  the  services,  or  If  the  indi- 
vidual who  is  to  perform  the  services  is  des- 
ignated (by  name  or  by  description)  in  the 
contract. 

"(11)  Amounts  received  from  the  sale  or 
other  disposition  of  such  contract. 
This  subparagraph  shall  apply  with  respect 
to  amounts  received  for  services  under  a  par- 
ticular contract  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  in  value 
of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  Indirectly,  by  or  for  the 
individual  who  has  performed.  Is  to  perform, 
or  may  be  designated  (by  name  or  by  descripi- 
tion)  as  the  one  to  perform,  such  services. 
For  purposes  of  the  preceding  sentence,  the 
attribution  rules  of  section  544  shall  apply, 
determined  as  if  any  reference  to  section 
543(a)(7)  were  a  reference  to  this  subpara- 
graph." 

(2)  Clause  (ill)  of  section  904(d)(2)(A)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (III),  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ".  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subclause: 

"(V)  any  Income  described  In  section 
954(c)(1)(F)  (relating  to  pei-sonal  service  con- 
tracts)." 


SEC.  4402.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— Part  'VI  of  subchapter 
P  of  chapter  1  (relating  to  treatment  of  cer- 
tain passive  foreign  Investment  companies) 
is  amended  to  read  as  follows: 

-PART  VI— TREATMENT  OF  PASSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which 

subpart  A  does  not  apply. 
"Subpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 
"Sec.  1291.  Stock  in  certain  passive  foreign 
corporations    marked    to    mar- 
ket. 
"Sec.   1292.   Inclusion  of  income  of  certain 
passive  foreign  corporations. 

"SEC.  1291.  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS  MARKED  TO  MAR- 
KET. 

••(a)  General  Rule.— In  the  case  of  mar- 
ketable stock  In  a  passive  foreign  corpora- 
tion which  is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  per- 
son at  the  close  of  any  taxable  year  of  such 
person— 

"(1)  If  the  fair  market  value  of  such  stock 
as  of  the  close  of  such  taxable  year  exceeds 
Its  adjusted  basis,  such  United  States  person 
shall  include  In  gross  income  for  such  tax- 
able year  an  amount  equal  to  the  amount  of 
such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  ex- 
ceeds the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year,  such  United 
States  person  shall  be  allowed  a  deduction 
for  such  taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect 
to  such  stock. 

"(b)  Basis  Adjustments.— 

"(1)  In  general.— The  adjusted  basis  of 
stock  in  a  passive  foreign  corporation- 

"(A)  shall  be  Increased  by  the  amount  in- 
cluded In  the  gross  Income  of  the  United 
States  person  under  subsection  (a)(1)  with  re- 
spect to  such  stock  ,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States 
person  under  subsection  (a)(2)  with  respect 
to  such  stock. 

"(2)  Special  rule  for  stock  construc- 
tively owned.— In  the  case  of  stock  In  a  pas- 
sive foreign  corporation  which  the  United 
States  person  is  treated  as  owning  under 
subsection  (g)— 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only 
for  purposes  of  determining  the  subsequent 
treatment  under  this  chapter  of  the  United 
States  person  with  respect  to  such  stock, 
and 

"(B)  similar  adjustments  shall  be  made  to 
the  adjusted  basis  of  the  property  by  reason 
of  which  the  United  States  person  Is  treated 
as  owning  such  stock. 

"(c)  Character  and  Source  Rules.— 

"(1)  Ordinary  treatment.— 

"(A)  Gain.— Any  amount  Included  in  gross 
income  under  subsection  (a)(1).  and  any  gain 
on  the  sale  or  other  disposition  of  market- 
able stock  in  a  passive  foreign  corporation, 
shall  be  treated  as  ordinary  Income. 

"(B)  Loss.— Any— 

"(1)  amount  allowed  as  a  deduction  under 
subsection  (a)(2),  and 

"(11)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  cor- 
poration to  the  extent  that  the  amount  of 
such  loss  does  not  exceed  the  unreversed  in- 
clusions with  respect  to  such  stock. 
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shall  bo  treated  as  an  ordinary  loss.  The 
amount  so  treated  shall  be  treated  as  a  de- 
duction allowable  in  computing  adjusted 
gross  Income. 

"(2)  Source.— The  source  of  any  amount 
included  in  gross  income  under  subsection 
(a)(1)  (or  allowed  as  a  deduction  under  sub- 
section (a)(2))  shall  be  determined  in  the 
same  manner  as  if  such  amount  were  gain  or 
loss  (as  the  case  may  be)  from  the  sale  of 
stock  in  the  passive  foreign  corporation. 

"(d)  UNREVERSED  INCLUSIONS.— For  pur- 
poses of  this  section,  the  term  'unreversed 
inclusions'  means,  with  respect  to  any  stock 
in  a  passive  foreign  corporation,  the  excess 
(if  any)  of— 

■'(1)  the  amount  included  in  gross  income 
of  the  taxpayer  under  subsection  (a)(1)  with 
respect  to  such  stock  for  prior  taxable  years, 
over 

"(2)  the  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  with  respect  to  such 
stock  for  prior  taxable  years. 

The  amount  referred  to  in  paragraph  (1)  shall 
Include  any  amount  which  would  have  been 
Included  in  gross  income  under  subsection 
(a)(1)  with  respect  to  such  stock  for  any 
prior  taxable  year  but  for  section  1293. 

"(e)     COORDINATION     WITH     SECTION     1292.— 

This  section  shall  not  apply  with  respect  to 
any  stock  in  a  passive  foreign  corporation— 

••(1)  which  is  U.S.  controlled, 

"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the 
taxable  year,  or 

"(3)  in  which  the  United  States  person  is  a 
25- percent  shareholder. 

"(f)  treatment  of  controlled  foreign 
Corporations  which  are  Shareholders  in 
Passive  foreign  Corporations.— In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  con- 
trolled foreign  corporation  under  section 
1292)  and  which  owns  (or  is  treated  under 
subsection  (g)  as  owning)  stock  in  a  passive 
foreign  corporation — 

"(1)  this  section  (other  than  subsection 
(c)(2)  thereof)  shall  apply  to  such  foreign  cor- 
poration in  the  same  manner  as  if  such  cor- 
poration were  a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  lU  of 
subchapter  N— 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as 
foreign  personal  holding  company  income  de- 
scribed in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  income  so  described. 

"(g)  Stock  Owned  Throuoh  Certain  For- 
eign Entities.— Elxcept  as  provided  in  regula- 
tions— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  shall  be  considered  as  being 
owned  proportionately  by  its  partners  or 
beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actu- 
ally owned  by  such  person. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  in  which  a  United  States  person 
is  treated  as  owning  stock  in  a  passive  for- 
eign corporation  by  reason  of  paragraph  ( 1  )— 

"(A)  any  disposition  by  the  United  States 
I>erson  or  by  any  other  person  which  results 
in  the  United  States  person  being  treated  as 
no  longer  owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock. 


shall  be  treated  as  a  disposition  by  the  Unit- 
ed States  person  of  the  stock  in  the  passive 
foreign  corporation. 

"(h)  Coordination  With  Section  851(b).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b).  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as 
a  dividend. 

"(1)  Transition  Rules.— 

"(1)  Individuals  becoming  subjectt  to  U.S. 
TAX.— If  any  individual  becomes  a  United 
States  person  in  a  taxable  year  beginning 
after  December  31,  1992,  solely  for  purposes  of 
this  section,  the  adjusted  basis  (before  ad- 
justments under  subsection  (b))  of  any  mar- 
ketable stock  In  a  passive  foreign  corpora- 
tion owned  (or  treated  as  owned  under  sub- 
section (g))  by  such  individual  on  the  first 
day  of  such  taxable  year  shall  be  treated  as 
being  the  greater  of  its  fair  market  value  on 
such  first  day  or  its  adjusted  basis  on  such 
first  day. 

"(2)  Marketable  stock  held  before  ef- 
fective date.— 

"(A)  In  general.- If  any  marketable  stock 
in  a  passive  foreign  corporation  is  owned  (or 
treated  under  subsection  (g)  as  owned)  by  a 
United  States  person  on  the  first  day  of  such 
person's  first  taxable  year,  beginning  after 
December  31,  1992— 

"(1)  paragraph  (2)  of  section  1294(a)  shall 
apply  to  such  stock  as  if  it  became  market- 
able during  such  first  taxable  year;  except 
that— 

"(I)  section  1293  shall  not  apply  to  the 
amount  included  In  gross  income  under  sub- 
section (a)  to  the  extent  such  amount  is  at- 
tributable to  increases  in  fair  market  value 
during  such  first  taxable  year,  and 

"(II)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  the  last  day  of 
the  preceding  taxable  year  for  purposes  of  al- 
locating amounts  under  section  1293(a)(1)(A), 
and 

"(11)  such  person  may  elect  to  extend  the 
time  for  the  payment  of  the  applicable  sec- 
tion 1293  deferred  tax  as  provided  in  subpara- 
graph (B). 

"(B)  Election  to  extend  time  for  pay- 
ment.— 

"(1)  In  oenerai^— At  the  election  of  the 
taxpayer,  the  time  for  the  payment  of  the 
applicable  section  1293  deferred  tax  shall  be 
extended  to  the  extent  and  subject  to  the 
limitations  provided  in  this  subparagraph. 

"(11)  Termination  ok  extension.— 

"(I)  Distributions.— If  any  distribution  is 
received  with  respect  to  any  stock  to  which 
an  extension  under  clause  (i)  relates  and 
such  distribution  would  be  an  excess  dis- 
tribution within  the  meaning  of  section  1293 
if  such  section  applied  to  such  stock,  then 
the  extension  under  clause  (i)  for  the  appro- 
priate portion  (as  determined  under  regula- 
tions) of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  (determined  without  regard  to  exten- 
sions) for  filing  the  return  of  tax  for  the  tax- 
able year  in  which  the  distribution  is  re- 
ceived. 

"(II)  Reversal  of  inclusion.— If  an 
amount  is  allowable  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  any  stock  to 
which  an  extension  under  clause  (1)  relates 
and  the  amount  so  allowable  is  allocable  to 
the  amount  which  gave  rise  to  the  applicable 
section  1293  deferred  tax,  then  the  extension 
under  clause  (1)  for  the  appropriate  portion 
(as  determined  under  regulations)  of  the  ap- 
plicable section  1293  deferred  tax  shall  expire 
on  the  last  day  prescribed  by  law  (deter- 
mined without  regard  to  extensions)  for  fil- 
ing the  return  of  the  tax  for  the  taxable  year 
for  which  such  deduction  is  allowed. 


"(Ill)  Dispositions,  etc.— If  stock  in  a  pas- 
sive foreign  corporation  Is  disposed  of  during 
the  taxable  year,  all  extensions  under  clause 
(i)  for  payment  of  the  applicable  section  1293 
deferred  tax  attributable  to  such  stock 
which  have  not  expired  before  the  date  of 
such  disposition  shall  expire  on  the  last  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
tax  for  the  taxable  year  in  which  such  dis- 
position occurs.  To  the  extent  provided  in 
regulations,  the  preceding  sentence  shall  not 
apply  in  the  case  of  a  disposition  in  a  trans- 
action with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part),  and  the 
person  acquiring  such  stock  in  such  trans- 
action shall  succeed  to  the  treatment  under 
this  section  of  the  person  making  such  dis- 
position. 

"(Hi)  Other  rules.— 

"(I)  Election.— The  election  under  clause 
(1)  shall  be  made  not  later  than  the  time  pre- 
scribed by  law  (including  extensions)  for  fil- 
ing the  return  of  tax  imposed  by  this  chapter 
for  the  first  taxable  year  referred  to  in  sub- 
paragraph (A). 

"(II)  Treatment  of  loans  to  share- 
holder.—For  purposes  of  this  subparagraph, 
any  loan  by  a  pa.ssive  foreign  corporation  (di- 
rectly or  indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution 
to  such  shareholder. 

"(Ci  Cross  reference.— 

"For  provisions  providing  for  interest  for 
the  period  of  the  extension  under  this  para- 
graph, see' section  680 1. 

"(D)     Ai'PLlCABLE     section     1293     DEFERRED 

TAX.— For  purposes  of  this  paragraph,  the 
term  "applicable  section  1293  deferred  tax" 
means  the  deferred  tax  amount  determined 
under  section  1293  with  respect  to  the 
amount  which,  but  for  section  1293.  would 
have  been  included  in  gross  income  for  the 
first  taxable  year  referred  to  in  subpara- 
graph (A).  Such  term  also  includes  the  tax 
imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(1)(A) 
to  a  period  described  in  section 
1293(a)(l)(B)(il). 

"(3)  SPECIAL  RULES  FOR  REGULATED  INVEST- 
MENT companies.— 

""(A)  In  general.— If  any  marketable  stock 
in  a  passive  foreign  corporation  is  owned  (or 
treated  under  subsection  (g)  as  owned)  by  a 
regulated  investment  company  on  the  first 
day  of  such  company's  first  taxable  year  be- 
ginning after  December  31,  1992- 

"(i)  section  1293  shall  not  apply  to  such 
stock  with  respect  to  any  distribution  or  dis- 
position during,  or  amount  included  in  gross 
income  under  this  section  for,  such  first  tax- 
able year,  but 

"'(ii)  such  company's  tax  under  this  chap- 
ter for  such  first  taxable  year  shall  be  in- 
creased by  the  aggregate  amount  of  interest 
which  would  have  been  determined  under 
section  1293(c)(3)  if  section  1293  were  applied 
without  regard  to  this  subparagraph. 

""(B)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax 
under  subparagraph  (A)(li). 

•«EC.  1292.  CURRENT  INCLUSION  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORA'nONa 

"(a)  Passive  Foreign  Corporations  Which 
Are  U.S.  Controlled.— 
"•(1)  Treatment  under  subpart  f.— 
""(A)  IN  GENERAL.— If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then 
for  purposes  of  subpart  F  of  part  III  of  sub- 
cnapter  N— 


"(1)  such  corporation,  if  not  otherwise  a 
controlled  foreign  corporation,  shall  be 
treated  as  a  controlled  foreign  corporation, 

"(11)  the  term  "United  States  shareholder" 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  stock  in  such 
corporation, 

"'(Hi)  the  entire  gross  income  of  such  cor- 
poration shall,  after  being  reduced  under  the 
principles  of  paragraph  (5)  of  section  954(b), 
be  treated  as  foreign  base  company  Income, 
and 

"(iv)  sections  970  and  971  shall  not  apply. 

Except  as  provided  in  regulations,  the  pre- 
ceding sentence  shall  also  apply  for  purposes 
of  section  904(d). 

"(B)  SPECIAL  RULES.— If  any  taxpayer  is 
treated  as  being  a  United  States  shareholder 
in  a  controlled  foreign  corporation  solely  by 
reason  of  this  section— 

""(1)  section  954(b)(4)  (relating  to  exception 
for  certain  income  subject  to  high  foreign 
taxes)  shall  not  apply  for  purposes  of  deter- 
mining the  amount  included  in  the  gross  in- 
come of  such  taxpayer  under  section  951  by 
reason  of  being  so  treated  with  respect  to 
such  corporation,  and 

■'(ii)  the  amount  so  Included  in  the  gross 
income  of  such  taxpayer  under  section  951 
with  respect  to  such  corporation  shall  be 
treated  as  long-term  capital  gain  to  the  ex- 
tent attributable  to  the  net  capital  gain  of 
such  corporation. 

"(2)  U.S.  coN-raoLLED.— For  purposes  of 
this  subpart,  a  passive  foreign  corporation  is 
United  States  controlled  if— 

"'(A)  such  corporation  is  a  controlled  for- 
eign corporation  determined  without  regard 
to  this  subsection,  or 

"(B)  at  any  time  during  the  taxable  year 
more  than  50  percent  of— 

"(1)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

"'(11)  the  total  value  of  the  stock  of  such 
corporation, 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)    CONSTRUCTIVE    OWNERSHIP    RULES    FOR 

PURPOSES  OF  PARAGRAPH  .  (2)(B).— For  pur- 
poses of  paragraph  (2)(B),  the  attribution 
rules  provided  in  section  544  shall  apply,  de- 
termined as  if  any  reference  to  a  personal 
holding  company  were  a  reference  to  a  cor- 
poration described  in  paragraph  (2)(B)  (and 
any  reference  to  the  stock  ownership  re- 
quirement provided  in  section  542(a)(2)  were 
a  reference  to  the  requirement  of  paragraph 
(2)(B));  except  that^ 

"(A)  subsection  (a)(4)  of  such  section  shall 
be  applied  by  substituting  'Paragraphs  (1), 
(2),  and  (3)"  for  "Paragraphs  (2)  and  (3)", 

"(B)  stock  owned  by  a  nonresident  alien  in- 
dividual shall  not  be  considered  by  reason  of 
attribution  through  family  membership  as 
owned  by  a  citizen  or  resident  alien  individ- 
ual who  is  not  the  spouse  of  the  nonresident 
alien  individual  and  who  does  not  otherwise 
own  stock  in  the  foreign  corporation  (deter- 
mined after  the  application  of  such  attribu- 
tion rules  other  than  attribution  through 
family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any 
foreign  person  shall  not  be  considered  by  rea- 
son of  attribution  through  partners  as  owned 
by  a  citizen  or  resident  of  the  United  States 
who  does  not  otherwise  own  stock  in  the  for- 
eign corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  and  subpara- 
graph (A),  other  than  attribution  through 
partners). 

"(b)  TAXPAYERS  ELECTING  CURRENT  INCLU- 
SION AND  25-PERCENT  SHAREHOLDERS.— 


'"(1)  In  GENERAL.— If  a  passive  foreign  cor- 
poration which  is  not  United  States  con- 
trolled is  a  qualified  electing  fund  with  re- 
spect to  any  taxpayer  or  the  taxpayer  is  a  25- 
percent  shareholder  in  such  corporation, 
then  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N— 

""(A)  such  passive  foreign  corporation  shall 
be  treated  as  a  controlled  foreign  corpora- 
tion with  respect  to  such  taxpayer, 

""(B)  such  taxpayer  shall  be  treated  as  a 
United  States  shareholder  In  such  corpora- 
tion, and 

""(C)  the  modifications  of  clauses  (Hi)  and 
(iv)  of  subsection  (a)(1)(A)  and  of  subpara- 
graph (B)  of  subsection  (a)(1)  shall  apply  in 
determining  the  amount  included  under  such 
subpart  F  in  the  gross  Income  of  such  tax- 
payer (and  the  character  of  the  amount  so 
included). 

For  purposes  of  section  904(d).  any  amount 
included  in  the  gross  income  of  the  taxpayer 
under  the  preceding  sentence  shall  be  treated 
as  a  dividend  from  a  foreign  corporation 
which  is  not  a  controlled  foreign  corpora- 
tion. 

""(2)  Qualified  electing  fund.— For  pur- 
poses of  this  subpart,  the  term  "qualified 
electing  fund'  means  any  passive  foreign  cor- 
poration if— 

""(A)  an  election  by  the  taxpayer  under 
paragraph  (3)  applies  to  such  corporation  for 
the  taxable  year  of  the  taxpayer,  and 

"(B)  such  corporation  complies  with  such 
requirements  as  the  Secretary  may  prescribe 
for  purjwses  of  carrying  out  the  purposes  of 
this  subpart. 

"(3)  ELECTION.— 

""(A)  In  GENERAL.— A  taxpayer  may  make 
an  election  under  this  paragraph  with  re- 
spect to  any  passive  foreign  corporation  for 
any  taxable  year  of  the  taxpayer.  Such  an 
election,  once  made  with  respect  to  any  cor- 
poration, shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  corporation  unless  revoked  by  the  tax- 
payer with  the  consent  of  the  Secretary. 

'"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year 
of  the  taxpayer  at  any  time  on  or  before  the 
due  date  (determined  with  regard  to  exten- 
sions) for  filing  the  return  of  the  tax  imposed 
by  this  chapter  for  such  taxable  year.  To  the 
extent  provided  in  regulations,  such  an  elec- 
tion may  be  made  later  than  as  required  in 
the  preceding  sentence  where  the  taxpayer 
fails  to  make  a  timely  election  because  the 
taxpayer  reasonably  believes  that  the  cor- 
poration was  not  a  passive  foreign  corpora- 
tion. 

""(4)  25-PERCENT  SHAREHOLDER.— For  pur- 
poses of  this  subpart,  the  term  "25-percent 
shareholder"  means,  with  respect  to  any  pas- 
sive foreign  corporation,  any  United  States 
person  who  owns  (within  the  meaning  of  sec- 
tion 958(a)),  or  is  considered  as  owning  by  ap- 
plying the  rules  of  section  958(b),  25  percent 
or  more  (by  vote  or  value)  of  the  stock  of 
such  corporation. 

"Subpart  B— Interest  on  Holdings  To 
Which  Subpart  A  Does  Not  Apply 
'"Sec.  1293.  Interest  on  tax  deferral. 
""Sec.  1294.  Definitions  and  special  rules. 
"SEC.  1293.  INTEREST  ON  TAX  DEFERRAL. 

""(a)  Treatment  of  Distributions  and 
Stock  Dispositions.— 

""(1)  Distributions.— If  a  United  States 
person  receives  an  excess  distribution  in  re- 
spect of  stock  to  which  this  section  applies, 
then— 

""(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock. 


"•(B)  with  respect  to  such  excess  distribu- 
tion, the  taxpayer's  gross  income  for  the  cur- 
rent year  shall  include  (as  ordinary  Income) 
only  the  amounts  allocated  under  subpara- 
graph (A)  to— 

'"(1)  the  current  year,  or 

"'(11)  any  period  in  the  taxpayer's  holding 
period  before  the  first  day  of  the  first  tax- 
able year  of  the  corporation  which  begins 
after  December  31,  1986,  and  for  which  it  was 
a  passive  foreign  corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for 
the  current  year  shall  be  increased  by  the  de- 
ferred tax  amount  (determined  under  sub- 
section (c)). 

""(2)  Dispositions.— If  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then 
the  rules  of  paragraph  (1)  shall  apply  to  any 
gain  recognized  on  such  disposition  in  the 
same  manner  as  if  such  gain  were  an  excess 
distribution. 

"■(3)  Definitions.— For  purposes  of  this  sub- 
part— 

"(A)  holding  period.— The  taxpayer's 
holding  period  shall  be  determined  under 
section  1223:  except  that— 

'"(1)  for  purposes  of  applying  this  section  to 
an  excess  distribution,  such  holding  period 
shall  be  treated  as  ending  on  the  date  of  such 
distribution,  and 

""(11)  if  section  1291  applied  to  such  stock 
with  respect  to  the  taxpayer  for  any  prior 
taxable  year,  such  holding  period  shall  be 
treated  as  beginning  on  the  first  day  of  the 
first  taxable  year  beginning  after  the  last 
taxable  year  for  which  section  1291  so  ap- 
plied. 

"'(B)  Current  year.— The  term  'current 
year'  means  the  taxable  year  in  which  the 
excess  distribution  or  disposition  occurs. 

"(b)  Excess  Distribution.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'excess  distribution"  means 
any  distribution  in  respect  of  stock  received 
during  any  taxable  year  to  the  extent  such 
distribution  does  not  exceed  its  ratable  por- 
tion of  the  total  excess  distribution  (If  any) 
for  such  taxable  year. 

"(2)  TOTAL  excess  distribution.— For  pur- 
poses of  this  subsection — 

""(A)  In  general.— The  term  "total  excess 
distribution'  means  the  excess  (if  any)  of— 

""(1)  the  amount  of  the  distributions  in  re- 
spect of  the  stock  received  by  the  taxpayer 
during  the  taxable  year,  over 

""(11)  125  percent  of  the  average  amount  re- 
ceived in  respect  of  such  stock  by  the  tax- 
payer during  the  3  preceding  taxable  years 
(or.  if  shorter,  the  portion  of  the  taxpayer's 
holding  period  before  the  taxable  year). 

For  purposes  of  clause  (11),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the  ex- 
tent it  was  included  in  gross  income  under 
subsection  (a)(1)(B). 

""(B)  No  excess  FOR  FIRST  YEAR.— The  total 

excess  distributions  with  respect  to  any 
stock  shall  be  zero  for  the  taxable  year  in 
which  the  taxpayer's  holding  period  in  such 
stock  begins. 

""(3)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary— 

""(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  ex- 
cept that  shares  with  the  same  holding  pe- 
riod may  be  aggregated, 

'"(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the 
stock  during  the  entire  taxable  year,  dis- 
tributions received  during  such  year  shall  be 
annualized. 

•"(D)  if  the  taxpayer's  holding  period  in- 
cludes periods  during  which  the  stock  was 
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held  by  another  person,  distributions  re- 
ceived by  such  other  person  shall  be  taken 
into  account  as  if  received  by  the  taxpayer. 

"(E)  if  the  distributions  are  received  in  a 
foreign  currency,  determinations  under  this 
subsection  shall  be  made  in  such  currency 
and  the  amount  of  any  excess  distribution 
determined  in  such  currency  shall  be  trans- 
lated into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  Includable  in  gross  income  by 
reason  of  section  959(a)  or  for  which  a  deduc- 
tion is  allowable  under  section  245(c),  and 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  Income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreign  corporation. 

For  purposes  of  subparagraph  (F),  any 
amount  not  includible  in  gross  Income  by 
reason  of  section  551(d)  (as  in  effect  on  Janu- 
ary 1.  1992)  or  1293(c)  (as  so  in  effect)  shall  be 
treated  as  an  amount  not  includable  in  gross 
income  by  reason  of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  'deferred  tax 
amount'  means,  with  respect  to  any  distribu- 
tion or  disposition  to  which  subsection  (a) 
applies,  an  amount  equal  to  the  sum  of — 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

"(B)  the  aggregate  amount  of  interest  (de- 
termined in  the  manner  provided  under  para- 
graph (3))  on  such  increases  in  tax. 

Any  increase  in  the  tax  imposed  by  this 
chapter  for  the  current  year  under  sub- 
section (a)  to  the  extent  attributable  to  the 
amount  referred  to  in  subparagraph  (B)  shall 
be  treated  as  Interest  paid  under  section  6601 
on  the  due  dat«  for  the  current  year. 

"(2)   AGGREGATE    INCREASES    IN    TAXES.— For 

purposes  of  paragraph  (1)(A).  the  aggregate 
increases  in  taxes  shall  be  determined  by 
multiplying  each  amount  allocated  under 
subsection  (a)(1)(A)  to  any  taxable  year 
(other  than  the  current  year)  by  the  highest 
rate  of  tax  in  effect  for  such  taxable  year 
under  section  1  or  U,  whichever  applies. 

"(3)  COMPUTATION  OF  INTEREST.— 

"(A)  In  GENERAL.— The  amount  of  interest 
referred  to  in  paragraph  (1)(B)  on  any  in- 
crease determined  under  paragraph  (2)  for 
any  taxable  year  shall  be  determined  for  the 
period — 

"(1)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(11)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs, 

by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

"(B)  Due  DATE.— For  purposes  of  this  sub- 
section, the  term  'due  date"  means  the  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  in 
paragraph  (1)(B),  the  amount  of  any  increase 
in  tax  determined  under  paragraph  (2)  shall 
be  determined  without  regard  to  any  reduc- 
tion under  section  1294(d)  for  a  tax  described 
in  paragraph  (2)(A)(il)  thereof. 

-SEC.  13M.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  Stock  to  Which  Section  1293  ap- 
plies.— 

"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  paragraph,   section  1293  shall 


apply  to  any  stock  in  a  passive  foreign  cor- 
poration unless — 

"(A)  such  stock  is  marketable  stock  as  of 
the  time  of  the  distribution  or  disposition  in- 
volved, or 

"(B)(i)  with  respect  to  each  of  such  cor- 
poration's taxable  years  which  begin  after 
December  31,  1992,  and  include  any  portion  of 
the  taxpayer's  holding  period  in  such  stock — 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a 
controlled  foreign  corporation  under  section 
1292(b)  with  respect  to  the  taxpayer,  and 

"(ii)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  De- 
cember 31.  1986.  and  before  January  1.  1993, 
and  include  any  portion  of  the  taxpayer's 
holding  period  in  such  stock,  such  corpora- 
tion was  treated  as  a  qualified  electing  fund 
under  this  part  (as  in  effect  on  January  1, 
1992)  with  respect  to  the  taxpayer. 

f      "(2)     TREATMENT     WHERE     STOCK      BECOMES 

MARKETABLE.— If  any  Stock  in  a  passive  for- 
eign corporation  becomes  marketable  stock 
after  the  beginning  of  the  taxpayer's  holding 
period  in  such  stock,  section  1293  shall  apply 
to— 

"(A)  any  distributions  with  respect  to,  or 
disposition  of,  such  stock  in  the  taxable  year 
of  the  taxpayer  in  which  it  becomes  so  mar- 
ketable, and 

"(B)  any  amount  which,  but  for  section 
1293.  would  have  been  included  in  gross  in- 
come under  section  1291(a)  with  respect  to 
such  stock  for  such  taxable  year  in  the  same 
manner  as  if  such  amount  were  gain  on  the 
disposition  of  such  stock. 

"(3)  Election  to  recognize  gain   where 

company  becomes  subject  to  CURRENT  IN- 
CLUSIONS.— 

"(A)  In  GENERAL.- If— 

"(i)  a  passive  foreign  corporation  first 
meets  the  requirements  of  clause  (1)  of  para- 
graph (1)(B)  with  respect  to  the  taxpayer  for 
a  taxable  year  of  such  taxpayer  which  begins 
after  December  31.  1992, 

"(11)  the  taxpayer  holds  stock  In  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(Hi)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  the  fair  market 
value  of  such  stock  on  such  first  day, 
the  taxpayer  may  elect  to  recognize  gain  as 
if  he  sold  such  stock  on  such  first  day  for 
such  fair  market  value. 

"(B)  Additional  election  for  share- 
holder OF  CONTROLLED  FOREIGN  CORPORA- 
TIONS.- 

"(i)  In  GENERAL.— If— 

"(I)  a  passive  foreign  corporation  first 
meets  the  requirements  of  subclause  (I)  of 
paragraph  (l)(B)(i)  with  respect  to  the  tax- 
payer for  a  taxable  year  of  such  taxpayer 
which  begins  after  December  31,  1992, 

"(II)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable 
year,  and 

"(UI)  such  corporation  is  a  controlled  for- 
eign corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  re- 
ceiving a  dividend  on  such  first  day  in  an 
amount  equal  to  the  portion  of  the  post- 1986 
earnings  and  profits  of  such  corporation  at- 
tributable (under  regulations  prescribed  by 
the  Secretary)  to  the  stock  in  such  corpora- 
tion held  by  the  taxpayer  on  such  first  day. 
The  amount  treated  as  a  dividend  under  the 
preceding  sentence  shall  be  treated  as  an  ex- 
cess distribution  and  shall  be  allocated  under 
section  1293(a)(1)(A)  only  two  days  during  pe- 
riods taken  into  account  in  determining  the 
post-1986  earnings  and  profits  so  attrib- 
utable. 


"(11)  POST-1986  EARNINGS  AND  PROFITS.— For 

purposes  of  clause  (i),  the  term  'post-1966 
earnings  and  profits'  means  earnings  and 
profits  which  were  accumulated  in  taxable 
years  of  the  corporation  beginning  after  De- 
cember 31.  1986.  and  during  the  period  or  pe- 
riods the  stock  was  held  by  the  taxpayer 
while  the  corporation  was  a  passive  foreign 
corporation. 

"(Hi)    COORDINATION    WITH    SECTTION    959<e).— 

For  purposes  of  section  959(e),  any  amount 
treated  as  a  dividend  under  this  subpara- 
graph shall  be  treated  as  included  in  gross 
income  under  section  1248(a). 

"(C)  ADJUSTMENTS.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(i)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  (B),  as  the  case 
may  be,  and 

"(11)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph. 

"(b)  Rules  Relating  to  Stock  Acquired 
From  a  Decedent.— 

"(1)  Basis.— In  the  case  of  stock  of  a  pas- 
sive foreign  corporation  acquired  by  bequest, 
devise,  or  inheritance  (or  by  the  decedent's 
estate),  notwithstanding  section  1014,  the 
basis  of  such  stock  in  the  hands  of  the  person 
so  acquiring  it  shall  be  the  adjusted  basis  of 
such  stock  in  the  hands  of  the  decedent  im- 
mediately before  his  death  (or,  if  lesser,  the 
basis  which  would  have  been  determined 
under  section  1014  without  regard  to  this 
paragraph). 

"(2)  Deduction  for  estate  tax.— If  stock 
in  a  passive  foreign  corporation  is  acquired 
from  a  decedent,  the  taxpayer  shall,  under 
regulations  prescribed  by  the  Secretary,  be 
allowed  (for  the  taxable  year  of  the  sale  or 
exchange)  a  deduction  from  gross  Income 
equal  to  that  portion  of  the  decedent's  estate 
tax  deemed  paid  which  is  attributable  to  the 
excess  of  (A)  the  value  at  which  such  stock 
was  taken  into  account  for  purposes  of  deter- 
mining the  value  of  the  decedent's  gross  es- 
tate, over  (B)  the  basis  determined  under 
paragraph  (1). 

"(3)  Exceptions.— This  subsection  shall 
not  apply  to  any  stock  in  a  passive  foreign 
corporation  if — 

"(A)  section  1293  would  not  have  applied  to 
a  disposition  of  such  stock  by  the  decedent 
immediately  before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien 
at  all  times  during  his  holding  period  in  such 
stock. 

"(c)  Recognition  of  Gain.— Except  as  oth- 
erwise provided  in  regulations,  in  the  case  of 
any  transfer  of  stock  in  a  passive  foreign 
company  to  which  section  1293  applies,  where 
(but  for  this  subsection)  there  is  not  full  rec- 
ognition of  gain,  the  excess  (if  any)  of— 

"(1)  the  fair  market  value  of  such  stock, 
over 

"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Prop- 
er adjustment  shall  be  made  to  the  basis  of 
property  for  gain  recognized  under  the  pre- 
ceding sentence. 

"(d)  Coordination  With  Foreign  Tax 
Credit  Rules.— 

"(1)  In  general.— If  there  are  creditable 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
corporation— 

"(A)  the  amount  of  such  distribution  shall 
be  determined  for  purposes  of  section  1293 
with  regard  to  section  78, 


"(B)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  tax- 
payer's holding  period  for  the  stock,  and 

"(C)  to  the  extent — 

"(1)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in  sec- 
tion 1293(a)(1)(B),  such  taxes  shall  be  taken 
into  account  under  section  901  for  the  cur- 
rent year,  and 

"(il)  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
of  section  904  and  not  below  zero)  the  in- 
crease in  tax  determined  under  section 
1293(c)(2)  for  such  taxable  year  by  reason  of 
such  distribution  (but  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means,  with 
respect  to  any  distribution— 

"(1)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribution, 
and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without  regard 
to  paragraph  (l)(C)(ii)). 

"(B)  Excess  distribution  taxes.— The 
term  'excess  distribution  taxes'  means,  with 
respect  to  any  distribution,  the  portion  of 
the  creditable  foreign  taxes  with  respect  to 
such  distribution  which  is  attributable  (on  a 
pro  rata  basis)  to  the  portion  of  such  dis- 
tribution which  is  an  excess  distribution. 

"(C)  Section  1248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  in- 
cludible in  gross  income  as  a  dividend  under 
section  1248. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subparts 

"(1)  Attribution  to  united  states  per- 
sons.— This  subsection — 

"(A)  shall  apply  to  the  extent  that  the  ef- 
fect is  to  treat  stock  of  a  passive  foreign  cor- 
poration as  owned  by  a  United  States  person, 
and 

"(B)  except  as  provided  in  paragraph  (3)  or 
in  regulations,  shall  not  apply  to  treat  stock 
owned  (or  treated  as  owned  under  this  sub- 
section) by  a  United  States  person  as  owned 
by  any  other  person. 

"(2)  Corporations.— 

"(A)  In  general.- If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other 
than  an  S  corporation)  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  ?;ich  person 
shall  be  considered  as  owning  the  stock 
owned  directly  or  indirectly  by  or  for  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so  owns 
bears  to  the  value  of  all  stock  in  the  corpora- 
tion. 

"(B)  50-percent  limitation  not  to  apply 
IN  certain  cases. — For  pi'.rposes  of  determin- 
ing whether  a  shareholder  of  a  passive  for- 
eign corporation  (or  whether  a  United  States 
shareholder  of  a  controlled  foreign  corpora- 
tion which  is  not  a  passive  foreign  corpora- 
tion) is  treated  as  owning  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corpora- 
tion, subparagraph  (A)  shall  be  applied  with- 
out regard  to  the  50-percent  limitation  con- 
tained therein. 

"(C)  Family  and  partner  attribution  for 
50-percent  limitation.— For  purposes  of  de- 
termining whether  the  50-percent  limitation 
of  subparagraph  (A)  is  met,  the  constructive 
ownership    rules    of    section    544(a)(2)    shall 


apply  in  addition  to  the  other  rules  of  this 
subsection. 

"(3)  Partnerships,  etc.— Except  as  pro- 
vided in  regulations,  stock  owned,  directly 
or  indirectly,  by  or  for  a  partnership,  S  cor- 
poration, estate,  or  trust  shall  be  considered 
as  being  owned  proportionately  by  its  part- 
ners, shareholders,  or  beneficiaries  (as  the 
case  may  be). 

"(4)  Options.— To  the  extent  provided  in 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock. 

"(5)  Successive  application.— stock  con- 
sidered to  be  owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2).  (3),  or  (4) 
shall,  for  purposes  of  applying  such  para- 
graphs, be  considered  as  actually  owned  by 
such  person. 

"(f)  Other  Special  Rules.— For  purposes 
of  this  subpart— 

"(1)  Time  for  determination.— Stock  held 
by  a  taxpayer  shall  be  treated  as  stock  In  a 
passive  foreign  corporation  if.  at  any  time 
during  the  holding  period  of  the  taxpayer 
with  respect  to  such  stock,  such  corporation 
(or  any  predecessor)  was  a  passive  foreign 
corporation.  The  preceding  sentence  shall 
not  apply  if  the  taxpayer  elects  to  recognize 
gain  (as  of  the  last  day  of  the  last  taxable 
year  for  which  the  company  was  a  passive 
foreign  corporation)  under  rules  similar  to 
the  rules  of  subsection  (a)(3)(A). 

"(2)  Application  of  subpart  where  stock 
HELD  by  other  ENTITY.— Under  regulations— 

"(A)  In  general. — In  any  case  in  which  a 
United  States  person  is  treated  as  owning 
stock  in  a  passive  foreign  corporation  by  rea- 
son of  subsection  (e) — 

"(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no 
longer  owning  such  stock, 

"(ii)  any  disposition  of  such  stock  by  the 
person  owning  such  stock,  and 

"(Hi)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  dis- 
tribution to,  the  United  States  person  with 
respect  to  the  stock  in  the  passive  foreign 
corporation. 

"(B)  Amount  treated  in  same  manner  as 
PREVIOUSLY  TAXED  INCOME.— Rules  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  In  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (e). 

"(C)  Coordination  with  section  951.— If, 
but  for  this  subparagraph,  an  amount  would 
be  taken  into  account  under  section  1293  by 
reason  of  subparagraph  (A)  and  such  amount 
would  also  be  included  in  the  gross  income  of 
the  taxpayer  under  section  951.  such  amount 
shall  only  be  taken  Into  account  under  sec- 
tion 1293. 

"(3)  Dispositions.— Except  as  provided  in 
regulations,  if  a  taxpayer  uses  any  stock  in 
a  passive  foreign  corporation  as  security  for 
a  loan,  the  taxpayer  shall  be  treated  as  hav- 
ing disposed  of  such  stock. 

"Subpart  C— General  Provisions 

"Sec.  1296.  Passive  foreign  corporation. 

"Sec.  1297.  Special  rules. 

"SEC.  1296.  PASSIVE  FOREIGN  CORPORATION. 

"(a)  In  General.— For  purposes  of  this 
part,  except  as  otherwise  provided  In  this 
subpart,  the  term  'passive  foreign  corpora- 
tion' means  any  foreign  corporation  if^ 


"(1)  60  percent  or  more  of  the  gross  Income 
of  such  corporation  for  the  taxable  year  is 
passive  Income, 

"(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the 
taxable  year  which  produce  passive  income 
or  which  are  held  for  the  production  of  pas- 
sive Income  is  at  least  50  percent,  or 

"(3)  such  corporation  is  registered  under 
the  Investment  Company  Act  of  1940,  as 
amended  (15  U.S.C.  80a-l  to  80b-2),  either  as  a 
management  company  or  as  a  unit  invest- 
ment trust. 

A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 

"(b)  Passive  Income.— For  purposes  of  this 
section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'passive 
income'  means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding 
company  Income  as  defined  in  section  954(c) 
without  regard  to  paragraph  (3)  thereof. 

"(2)  Exceptions.— Except  as  provided  in 
regulations,  the  term  'passive  income'  does 
not  include  any  income— 

"(A)  derived  in  the  active  conduct  of  a 
banking  business  by  an  Institution  licensed 
to  do  business  as  a  bank  In  the  United  States 
(or,  to  the  extent  provided  in  regulations,  by 
any  other  corporation), 

"(B)  derived  In  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is 
predominantly  engaged  In  an  insurance  busi- 
ness and  which  would  be  subject  to  tax  under 
subchapter  L  if  it  were  a  domestic  corpora- 
tion, 

"(C)  which  is  interest,  a  dividend,  or  a  rent 
or  royalty,  which  is  received  or  accrued  from 
a  related  person  (within  the  meaning  of  sec- 
tion 954(d)(3))  to  the  extent  such  amount  is 
properly  allocable  (under  regulations  pre- 
scribed by  the  Secretary)  to  income  of  such 
related  ijerson  which  is  not  passive  Income, 
or 

"(D)  any  foreign  trade  income  of  a  FSC. 
For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'controlled 
foreign  corporation'  each  place  it  appears  in 
section  954(d)(3). 

"(3)  Treatment  of  income  from  certain 
assets. — To  the  extent  that  any  asset  Is 
properly  treated  as  not  held  for  the  produc- 
tion of  passive  income  for  purposes  of  sub- 
section (a)(2),  all  income  from  such  asset 
shall  be  treated  as  income  which  is  not  pas- 
sive Income. 

"(c)  look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreign  corpora- 
tion owns  (directly  or  Indirectly)  at  least  25 
percent  (by  value)  of  the  stock  of  another 
corporation,  for  purposes  of  determining 
whether  such  foreign  corporation  Is  a  passive 
foreign  corporation,  such  foreign  corporation 
shall  be  treated  as  if  it — 

"(1)  held  its  proportionate  share  of  the  as- 
sets of  such  other  corporation,  and 

"(2)  received  directly  its  proportionate 
share  of  the  income  of  such  other  corpora- 
tion. 

"SEC.  I2S7.  SPECIAL  RULES. 

"(a)  United  States  Person.— For  purposes 
of  this  part,  the  term  'United  States  person' 
has  the  meaning  given  to  such  term  by  sec- 
tion 7701(a)(30). 

"(b)  Controlled  Foreign  CoRPORA-noN.- 
For  purposes  of  this  part,  the  term  'con- 
trolled foreign  corporation'  has  the  meaning 
given  such  term  by  section  957(a). 
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"(c)  Marketable  Stock.— For  purposes  of 
this  part— 

"(1)  In  oenekal.— The  term  "marketable 
stock'  means — 

"(A)  any  stock  which  Is  regularly  traded 
on— 

"(1)  a  national  securities  exchange  which  Is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  llA  of  the 
Securities  and  Exchange  Act  of  1934,  or 

"(11)  any  exchange  or  other  market  which 
the  Secretary  determines  has  rules  adequate 
to  carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is 
comptu-able  to  a  regulated  investment  com- 
pany and  which  offers  for  sale  or  has  out- 
standing any  stock  of  which  it  is  the  issuer 
and  which  is  redeemable  at  its  net  asset 
value. 

"(2)  Special  rule  for  regulated  invest- 
ment COMPANIES.— In  the  case  of  any  regu- 
lated investment  company  which  is  offering 
for  sale  or  has  outstanding  any  stock  of 
which  it  is  the  Issuer  and  which  is  redeem- 
able at  its  net  asset  value,  all  stock  in  a  pas- 
sive foreign  corporation  which  it  owns  (or  is 
treated  under  section  1291(g)  as  owning)  shall 
be  treated  as  marketable  stock  for  purposes 
of  this  part.  EJxcept  as  provided  in  regula- 
tions, a  similar  rule  shall  apply  in  the  case 
of  any  other  regulated  investment  company. 

"(d)  Other  Special  Rules.— For  purposes 
of  this  part^ 

"(1)  Certain  corporations  not  treated  as 
PASSIVE.— A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  the  1st 
taxable  year  such  corporation  has  gross  in- 
come (hereinafter  in  this  paragraph  referred 
to  as  the  'start-up  year')  if— 

"(A)  no  predecessor  of  such  corporation 
was  a  passive  foreign  corporation, 

"(B)  It  is  established  to  the  satisfaction  of 
the  Secretary  that  such  corporation  will  not 
be  a  passive  foreign  corporation  for  either  of 
the  1st  2  taxable  years  following  the  start-up 
year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  the  1st  2  tax- 
able years  following  the  start-up  year. 

"(2)  Certain  corporations  chancjing  busi- 
nesses.—A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  any  tax- 
able year  if— 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  corpora- 
tion for  any  prior  taxable  year, 

"(B)  it  is  established  to  the  satisfaction  of 
the  Secretary  that — 

"(1)  substantially  all  of  the  passive  income 
of  the  corporation  for  the  taxable  year  is  at- 
tributable to  proceeds  from  the  disposition 
of  1  or  more  active  trades  or  businesses,  and 

"(11)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2 
taxable  years  following  the  taxable  year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  such  2  taxable 
years. 

For  purposes  of  section  1296(c),  any  passive 
Income  referred  to  in  subparagraph  (B)(i) 
shall  be  treated  as  income  which  is  not  pas- 
sive Income  and  any  assets  which  produce  in- 
come so  described  shall  be  treated  as  assets 
producing  income  other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 
porations owning  stock  in  25-percent  owned 
domestic  corporation.— 

"(A)  In  general.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the 
stock  of  a  domestic  corporation,  for  purposes 
of  determining  whether  such  foreign  corpora- 
tion is  a  passive  foreign  corporation,  any 


qualified  stock  held  by  such  domestic  cor- 
poration shall  be  treated  as  an  asset  which 
does  not  produce  passive  income  (and  is  not 
held  for  the  production  of  passive  Income) 
and  any  amount  Included  In  gross  Income 
with  respect  to  such  stock  shall  not  be  treat- 
ed as  passive  Income. 

"(B)  Qualified  stock— For  purposes  of 
subparagraph  (A),  the  term  ■qualified  stock' 
means  any  stock  in  a  C  corporation  which  is 
a  domestic  corporation  and  which  is  not  a 
regulated  Investment  company  or  real  estate 
investment  trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFIC— A  corporation  shall  be  treated  as  a 
passive  foreign  corporation  for  any  taxable 
year  beginning  before  January  1,  1993,  if  and 
only  if  such  corporation  was  a  passive  for- 
eign investment  company  under  this  part  as 
in  effect  for  such  taxable  year. 

"(5)  Separate  intere.sts  treated  as  sepa- 
rate corporations.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  cor- 
poration shall  be  treated  as  interests  in  sepa- 
rate corporations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2) — 

"(1)  In  general.— Any  tangible  personal 
property  with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  least  12  months  shall  be  treated 
as  an  asset  actually  held  by  such  corpora- 
tion. 

"(2)  Determination  of  value.— 

"(A)  In  general.— The  value  of  any  asset 
to  which  paragraph  (1)  applies  shall  be  the 
lesser  of — 

"(1)  the  fair  market  value  of  such  property, 
or 

"(11)  the  unamortized  portion  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  present  value  of  the  pay- 
ments under  the  lease  for  the  use  of  such 
property. 

"(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  de- 
termined in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary— 

"(1)  as  of  the  beginning  of  the  lease  term, 
and 

"(11)  except  as  provided  in  such  regula- 
tions, by  using  a  discount  rate  equal  to  the 
applicable  Federal  rate  determined  under 
section  1274(d) — 

"(I)  by  substituting  the  lease  term  for  the 
term  of  the  debt  Instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall 
not  apply  in  any  case  where— 

•(A)  the  lessor  is  a  related  person  (as  de- 
fined in  the  last  sentence  of  section 
1296(b)(2))  with  respect  to  the  foreign  cor- 
poration, or 

"(B)  a  principal  purpose  of  leasing  the 
property  was  to  avoid  the  provisions  of  this 
part. 

"(f)  election  by  certain  passive  foreign 
Corporations  To  Be  Treated  as  a  Domestic 
corporation.— 

"(1)  In  general.— For  purposes  of  this 
title,  if— 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corpora- 
tion. 

"(B)  such  passive  foreign  corporation 
meets  such  requirements  as  the  Secretary 
shall  prescribe  to  ensure  that  the  taxes  im- 
posed by  this  title  on  such  passive  foreign 
corporation  are  paid,  and 


"(C)  such  passive  foreign  corporation 
makes  an  election  to  have  this  paragraph 
apply  and  waives  all  benefits  which  are 
granted  by  the  United  States  under  any  trea- 
ty and  to  which  such  corporation  would  oth- 
erwise be  entitled  by  reason  of  being  a  resi- 
dent of  another  country, 
such  corporation  shall  be  treated  as  a  domes- 
tic corporation. 

"(2)     CERTAIN     rules     MADE    APPLICABLE.— 

Rules  similar  to  the  rules  of  paragraphs  (2). 
(3),  (4)(A).  and  (5)  of  section  953(d)  shall  apply 
with  respect  to  any  corporation  making  an 
election  under  paragraph  (1). 

"(g)  Special  rules  for  Certain  Tax- 
payers.— 

"(1)  Tax-exempt  ORCANizA-noNS.— In  the 
case  of  any  organization  exempt  from  tax 
under  section  501— 

"(A)  this  part  shall  apply  to  any  stock  In 
a  passive  foreign  corporation  owned  (or 
treated  as  owned  under  section  1294(e))  by 
such  organization  only  to  the  extent  that  a 
dividend  on  such  stock  would  be  taken  Into 
account  in  determining  the  unrelated  busi- 
ness taxable  Income  of  such  organization, 
and 

"(B)  to  the  extent  that  this  part  applies  to 
any  such  stock,  this  part  shall  be  applied  In 
the  same  manner  as  If  such  organization 
were  not  exempt  from  tax  under  section 
501(a). 

•■(2)  TREATMENT  OF  STOCK   HELD  BY   P(X)LED 

income  FUND. — If  Stock  In  a  passive  foreign 
corporation  Is  owned  (or  treated  as  owned 
under  section  1294(e))  by  a  pooled  Income 
fund  (as  defined  in  section  642(c)(5))  and  no 
portion  of  any  gain  from  a  disposition  of 
such  stock  may  be  allocated  to  income  under 
the  terms  of  the  governing  instrument  of 
such  fund — 

"(A)  section  1293  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  If  (without  regard  to  section  1293)  a  de- 
duction would  be  allowable  with  respect  to 
such  gain  under  section  642(c)(3), 

"(B)  subpart  A  shall  not  apply  with  respect 
to  such  stock,  and 

"(C)  in  determining  whether  section  1293 
applies  to  any  distribution  in  respect  of  such 
stock,  such  stock  shall  be  treated  as  falling 
to  qualify  for  the  exceptions  under  section 
1294(a)(1). 

"(h)  Information  From  shareholders.— 
Every  United  States  person  who  owns  stock 
in  any  passive  foreign  corporation  shall  fur- 
nish with  respect  to  such  corporation  such 
information  as  the  Secretary  may  prescribe. 

"(i)  regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  part.  Including  regulations— 

"(1)  providing  that  gross  income  shall  be 
determined  without  regard  to  section  1293  for 
such  purposes  as  may  be  specified  in  such 
regulations,  and 

"(2)  to  prevent  avoidance  of  the  provisions 
of  this  part  through  changes  in  citizenship  or 
residence  status." 

(b)  Installment  Sales  treatment  Not 
AVAILABLE.— Paragraph  (2)  of  section  453(k) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (A),  by  inserting  "or"  at  the 
end  of  subparagraph  iB),  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  stock  in  a  passive  foreign  corporation 
(as  defined  in  section  1296)  If  section  1293  ap- 
plies to  such  sale,". 

(c)  Treatment  of  Mark-to-Market  Gain 
Under  Secttion  4982.— 

(1)  Subsection  (e)  of  section  4982  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(6)  Treatment  of  gain  reccxjnized  under 
section  1291.— For  purposes  of  determining  a 
regulated  Investment  company's  ordinary  in- 
come— 

"(A)  notwithstanding  i>aragraph  (1)(C),  sec- 
tion 1291  shall  be  applied  as  if  such  compa- 
ny's taxable  year  ended  on  October  31,  and 

"(B)  any  ordinary  gain  or  loss  from  an  ac- 
tual disposition  of  stock  in  a  passive  foreign 
corporation  during  the  portion  of  the  cal- 
endar year  after  October  31  shall  be  taken 
Into  account  In  determining  such  company's 
ordinary  income  for  the  following  calendar 
year. 

In  the  case  of  a  company  making  an  election 
under  paragraph  (4),  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day 
of  the  company's  taxable  year  for  October 
31." 

(2)  Subsection  (b)  of  section  852  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Special  rule  for  certain  losses  on 
STOCK  in  passive  foreign  corporations.— To 
the  extent  provided  in  regulations,  the  tax- 
able Income  of  a  regulated  Investment  com- 
pany (other  than  a  company  to  which  an 
election  under  section  4982(e)(4)  applies) 
shall  be  computed  without  regard  to  any  net 
reduction  in  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  .section 
1291  applies  occurring  after  October  31  of  the 
taxable  year,  and  any  such  reduction  shall  be 
treated  as  occurring  on  the  first  day  of  the 
following  taxable  year." 

(3)  Subsection  (c)  of  section  852  Is  amended 
by  Inserting  after  "October  31  of  such  year" 
the  following:  ",  without  regard  to  any  net 
reduction  In  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  section 
1291  applies  occurring  after  December  31  of 
such  year,". 

(d)  Treatment  of  Certain  Previously 
Taxed  Amounts.— Subsection  (e)  of  section 
959  is  amended— 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "A  similar  rule  shall  apply 
in  the  case  of  amounts  included  In  gross  In- 
come under  section  1293  (as  in  effect  on  Jan- 
uary 1,  1992).",  and 

(2)  by  striking  "Amounts  Previously 
Taxed  Under  Sfx;tion  1248"  In  the  sub- 
section heading  and  Inserting  "Certain  Pre- 
viously Taxed  Amounts". 

sec.    4403.    technical    and    conforming 
amendments. 
(a)  General  rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ".  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552". 
and 

(B)  by  striking  ",  or  a  foreign  personal 
holding  company". 

(2)  Section  312  Is  amended  by  striking  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amend- 
ed by  striking  ",  a  foreign  Investment  com- 
pany (Within  the  meaning  of  section  1246(b)). 
or  a  foreign  personal  holding  company  (with- 
in the  meaning  of  section  552)"  and  Inserting 
"or  a  passive  foreign  corporation  (as  defined 
in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4),  respectively. 

(5)  Clause  (ID  of  section  465(c)(7)(B)  is 
amended  to  read  as  follows: 

"(ID  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  require- 
ments of  section  1292(a)(2)(B)  are  met.  or". 

(6)  Subsection  (b)  of  .section  535  is  amended 
by  striking  paragraph  (9). 


(7)  Subsection  (d)  of  section  535  is  hereby 
repealed. 

(8)  Paragraph  (1)  of  section  543(b)  Is  amend- 
ed by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  ".  and"  at  the  end  of 
subparagraph  (B)  and  inserting  a  period,  and 
by  striking  subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  Is  amend- 
ed by  striking  "or  a  foreign  personal  holding 
company  described  In  section  552". 

(10)  Section  563  is  amended— 

(A)  by  striking  subsection  (o, 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c).  and 

(C)  by  striking  "subsection  (a),  (b).  or  (c)" 
in  subsection  (c)  (as  so  redesignated)  and  In- 
serting "subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is 
amended  by  striking  "subsection  (a)  of  sec- 
tion 1246  (relating  to  gain  on  foreign  invest- 
ment company  stock)"  and  inserting  "sec- 
tion 1291  (relating  to  stock  in  certain  passive 
foreign  corporations  marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amend- 
ed by  striking  the  sentence  following  para- 
graph (4)(B)  which  contains  a  reference  to 
section  1293(a). 

(13)  Subsection  (d)  of  section  904  is  amend- 
ed by  striking  paragraphs  (2)(A)(ii). 
(2)(E)(iil).  and  (3)(I). 

(14)(A)  Subparagraph  (A)  of  section 
904(g)(1)  is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  Income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  Income  of  United  States 
shareholders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "and 

FOREIGN    personal    HOLDING  OR   PASSIVE   FOR- 
EIGN investment  company". 

(15)  Section  951  is  amended  by  striking  sub- 
sections (c).  (d).  and  (f).  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(16)  Paragraph  (1)  of  section  986(c)  is 
amended  by  striking  "or  1293(c)". 

(17)  Paragraph  (3)  of  section  989(b)  is 
amended  by  striking  ".  551(a).  or  1293(a)". 

(18)  Paragraph  (5)  of  section  1014(b)  is  here- 
by repealed. 

(19)  Subsection  (a)  of  section  1016  is  amend- 
ed by  striking  paragraph  (13)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(20)  Paragraph  (3)  of  section  1212(a)  Is 
amended— 

(A)  by  striking  subparagraph  (A). 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively, and 

(C)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(C)  for  which  it  is  a  passive  foreign  cor- 
poration." 

(21)  Section  1223  is  amended  by  striking 
paragraph  (10)  and  by  redesignating  the  fol- 
lowing paragraphs  accordingly. 

(22)  Subsection  (d)  of  section  1248  Is  amend- 
ed by  striking  paragraphs  (5)  and  (7). 

(23)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  "foreign  personal  hold- 
ing company  (as  defined  In  section  552) "  and 
inserting  "passive  foreign  corporation  with 
respect  to  which  the  stock  ownership  re- 
quirements of  section  1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  "forei^  personal  hold- 
ing companies"  and  inserting  "closely  held 
passive  foreign  corporations",. 

(C)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  "foreign  personal  hold- 
ing companies"  in  the  item  relating  to  sec- 
tion 6035  and  inserting  'closely-held  passive 
foreign  corporations". 

(24)  Subparagraph  (D)  of  section  6103(e)(1) 
is  amended  by  striking  clause  (iv)  and  redes- 


ignating clauses  (v)  and  (vl)  as  clauses  (iv) 
and  (V).  respectively. 

(25)  Subparagraph  (B)  of  section  6501(e)(1) 
is  amended  to  read  as  follows: 

"(B)  Constructive  dividends.— If  the  tax- 
payer omits  from  gross  Income  an  amount 
properly  includible  therein  under  section 
951(a).  the  tax  may  be  assessed,  or  a  proceed- 
ing in  court  for  the  collection  of  such  tax 
may  be  done  without  assessing,  at  any  time 
within  6  years  after  the  return  was  filed." 

(26)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(b)(2),"  each 
place  it  appears. 

(b)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  III. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  1246  and 
1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  VI  and  inserting  the  following: 

"Part  VI.  Treatment  of  passive  foreign  cor- 
porations." 

SEC.  44M.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  part  shall  apply  to — 

(1)  taxable  years  of  United  States  persons 
beginning  after  December  31.  1992.  and 

(2)  taxable  years  of  foreign  corporations 
ending  with  or  within  such  taxable  years  of 
United  States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
.MENT. — The  amendment  made  by  section 
3402(b)  shall  apply  to  dispositions  after  Ete- 
cember  31,  1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  not  affect  the  determination 
of  the  basis  of  any  stock  acquired  from  a  de- 
cedent in  a  taxable  year  beginning  before 
January  1,  1993. 

PART  II— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 
SEC.  4411.  GAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED    FOREIGN    CORPORA- 
TIONS TREATED  AS  DIVIDENDS. 

(a)  General  Rule. — Section  964  (relating 
to  miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

"(1)  In  general.— If  a  controlled  foreign 
corporation  sells  or  exchanges  stock  in  any 
other  foreign  corporation,  gain  recognized  on 
such  sale  or  exchange  shall  be  included  in 
the  gross  income  of  such  controlled  foreign 
corporation  as  a  dividend  to  the  same  extent 
that  it  would  have  been  so  Included  under 
section  1248(a)  If  such  controlled  foreign  cor- 
poration were  a  United  States  person.  For 
purposes  of  determining  the  amount  which 
would  have  been  so  includible,  the  deter- 
mination of  whether  such  other  foreign  cor- 
poration was  a  controlled  foreign  corpora- 
tion shall  be  made  without  regard  to  the  pre- 
ceding sentence. 

"(2)  Same  country  exception  not  applica- 
ble.—Clause  (i)  of  section  954(c)(3)(A)  shall 
not  apply  to  any  amount  treated  as  a  divi- 
dend by  reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  for- 
eign corporation  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if,  under  any 
provision  of  this  subtitle,  such  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  such  stock.". 
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(b)  AMENDMENT  OK  SECTION  904(d).— Clause 
(1)  of  section  904(d)(2)(E)  Is  amended  by  strik- 
ing "and  except  as  provided  in  regulations, 
the  taxpayer  was  a  United  States  share- 
holder In  such  corporation". 

(c)  EFFECTIVE  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  trans- 
actions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of 
the  enactment  of  this  Act 

SEC.  4412.  AUTHORITY  TO  PRESCRIBE  SIM- 
PLIFIED METHOD  FOR  APPLYING 
SECTION  M0(b)(2). 

(a)  General  Rui.f,.— Paragraph  (2)  of  sec- 
tion 960(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  prescribe  regulations  requir- 
ing the  use  of  simplified  methods  set  forth  in 
such  regulations  for  determining  the  amount 
of  the  Increase  referred  to  in  the  preceding 
sentence." 

(b)  EFFEcrriVF.  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  4413.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  Account 
IN  Determining  Pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (B).  any  gain  in- 
cluded In  the  gross  income  of  any  person  as 
a  dividend  under  section  1248  shall  be  treated 
as  a  distribution  received  by  such  person 
with  respect  to  the  stock  Involved." 

(2)  EFFECTIVE  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(b)  Basis  Adjustments  In  stock  Held  by 
FOREIGN  Corporation.— 

(1)  In  general.— Section  961  (relating  to 
adjustments  to  basis  of  stock  in  controlled 
foreign  corporations  and  of  other  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Basis  Adjustments  in  Stock  Held  bv 
FoREiGN  Corporation.— Under  regulations 
prescribed  by  the  Secretary,  if  a  United 
States  shareholder  is  treated  under  section 
958(a)(2)  as  owning  any  stock  in  a  controlled 
foreign  corporation  which  is  actually  owned 
by  another  controlled  foreign  corporation, 
adjustments  similar  to  the  adjustments  pro- 
vided by  subsections  (a)  and  (b)  shall  be 
made  to  the  basis  of  such  stock  in  the  hands 
of  such  other  controlled  foreign  corporation, 
but  only  for  the  purposes  of  determining  the 
amount  included  under  section  951  in  the 
gross  income  of  such  United  States  share- 
holder (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any 
portion  of  the  interest  of  such  United  States 
shareholder  by  reason  of  which  such  share- 
holder was  treated  as  owning  such  stock,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  identity  of  such  Interest 
as  the  Secretary  may  prescribe  by  regula- 
tions)." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  for  pur- 
poses of  determining  inclusions  for  taxable 
years  of  United  States  shareholders  begin- 
ning after  December  31,  1992. 

(c)  Determination  of  Previously  Taxed 
Income  In  Section  304  distributions.  Etc— 

(1)  In  general.— Section  959  (relating  to 
exclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Adjustments  for  Certain  trans- 
actions.—if  by  reason  of— 

"(1)  a  transaction  to  which  section  304  ap- 
plies, 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  cor- 
porations, or 

"(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any 
item  in  income  (or  an  inclusion  or  exclusion 
without  an  appropriate  basis  adjustment)  by 
reason  of  this  subpart,  the  Secretary  may 
prescribe  regulations  providing  such  modi- 
fications in  the  application  of  this  subpart  as 
may  be  necessary  to  eliminate  such  multiple 
inclusion  or  provide  such  basis  adjustment, 
as  the  case  may  be." 

(2)  Effecttive  DATE.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of 
Branch  Tax  Exemptions  or  reductions.— 

(1)  In  general.— Subsection  (b)  of  section 
952  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  subsection,  any  exemption  (or  reduc- 
tion) with  respect  to  the  tax  imposed  by  sec- 
tion 884  shall  not  be  taken  into  account." 

(2)  EFFECTIVE     DATE.— The     amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 
SEC,  4414.  INDIRECT  FOREIGN  TAX  CREDIT  AL- 
LOWED FOR  CERTAI.N  LOWER  TIER 
COMPANIES. 

(a)  Section  902  Credit.— 

(1)  In  GENERAL.— Subsection  (b)  of  section 
902  (relating  to  deemed  taxes  increased  in 
case  of  certain  2nd  and  3rd  tier  foreign  cor- 
porations) is  amended  to  read  as  follows: 

"(b)  DEE.MED  Taxes  increased  in  Case  of 
Certain  Lower  Tier  Corporations.— 

"(1)  In  general.— If— 

"(A)  any  foreign  corporation  is  a  member 
of  a  qualified  group,  and 

"(B)  such  foreign  corporation  owns  10  per- 
cent or  more  of  the  voting  stock  of  another 
member  of  such  group  from  which  it  receives 
dividends  in  any  taxable  year, 
such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member's  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic 
corporation. 

"(2)  Qualified  group.— For  purposes  of 
paragraph  (1),  the  term  'qualified  group' 
means— 

"(A)  the  foreign  corporation  described  in 
subsection  (a),  and 

"(B)  any  other  foreign  corporation  if- 

"(i)  the  domestic  corporation  owns  at  least 
5  percent  of  the  voting  stock  of  such  other 
foreign  corporation  indirectly  through  a 
chain  of  foreign  corporations  connected 
through  stock  ownership  of  at  least  10  per- 
cent of  their  voting  stock, 

"(li)  the  foreign  corporation  described  In 
subsection  (a)  is  the  first  tier  corporation  in 
such  chain,  and 

"(iii)  such  other  corporation  is  not  below 
the  sixth  tier  in  such  chain. 
The  term  'qualified  group'  shall  not  include 
any  foreign  corporation  below  the  third  tier 
in  the  chain  referred  to  in  clause  (i)  unless 
such  foreign  corporation  is  a  controlled  for- 
eign corporation  (as  defined  in  section  957) 
and  the  domestic  corporation  is  a  United 
States  shareholder  (as  defined  in  section 
951(b))  in  such  foreign  corporation.  Para- 
graph (1)  shall  apply  to  those  taxes  paid  by 
a  member  of  the  qualified  group  below  the 
third  tier  only  with  respect  to  periods  during 


which  It  was  a  controlled  foreign  corpora- 
tion." 
(2)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or  "  at  the  end  of  clause 
(i)  and  by  striking  clauses  (11)  and  (ill)  and 
inserting  the  following  new  clause: 

"(11)  the  requirements  of  subsection  (b)(2) 
are  met  with  respect  to  such  foreign  corpora- 
tion." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  striking  "3rd  foreign  corpora- 
tion" and  inserting  "sixth  tier  foreign  cor- 
poration". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  is  amended  by  striking  "where  domes- 
tic corporation  acquires  10  percent  of  for- 
eign corporation"  and  inserting  "where 
foreign  corporation  first  qualifies". 

(D)  Paragraph  (3)  of  section  902(c)  is 
amended  by  striking  "ownership"  each  place 
It  appears. 

(b)  SfxrrioN  960  Credit.— Paragraph  d)  of 
section  960(a)  (relating  to  special  rules  for 
foreign  tax  credits)  is  amended  to  read  as 
follows: 

"(1)  Deemed  paid  credit.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included 
under  section  951(a)  in  the  gross  income  of  a 
domestic  corporation  any  amount  attrib- 
utable to  earnings  and  profits  of  a  foreign 
corporation  which  is  a  member  of  a  qualified 
group  (as  defined  in  section  902(b))  with  re- 
spect to  the  domestic  corporation,  then,  ex- 
cept to  the  extent  provided  in  regulations, 
.section  902  shall  be  applied  as  if  the  amount 
so  Included  were  a  dividend  paid  by  such  for- 
eign corporation  (determined  by  applying 
section  902(c)  In  accordance  with  section 
904(d)(3)(B))." 

(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign 
corporations  for  ta.xable  years  of  such  cor- 
porations beginning  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Special  rule.— In  the  case  of  any  chain 
of  foreign  corporations  described  in  clauses 
(i)  and  (11)  of  section  902(b)(2)(B)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section),  no  liquidation,  reorganization,  or 
similar  transaction  in  a  taxable  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  shall  have  the  effect  of  permitting  taxes 
to  be  taken  into  account  under  section  902  of 
the  Internal  Revenue  Code  of  1986  which 
could  not  have  been  taken  into  account 
under  such  section  but  for  such  transaction. 

PART  III— OTHER  PROVISIONS 

SEC.  4421.  EXCHANGE  RATE  USED  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  Accrued  Taxes  Translated  by  Using 
Average  Rate  for  Year  to  Which  Taxes 
relate.— 

(1)  In  general.— Subsection  (a)  of  section 
986  (relating  to  translation  of  foreign  taxes) 
is  amended  to  read  as  follows: 

"(a)  Foreign  Income  Taxe^.— 

"(1)  Translation  ok  accrued  taxes.— 

"(A)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax  credit. 
In  the  case  of  a  taxpayer  who  takes  foreign 
income  taxes  into  account  when  accrued,  the 
amount  of  any  foreign  income  taxes  (and  any 
adjustment  thereto)  shall  be  translated  into 
dollars  by  using  the  average  exchange  rate 
for  the  taxable  year  to  which  such  taxes  re- 
late. 

"(B)  Exception  for  taxes  not  paid  within 
following  2  years.— 

"(i)  Subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  paid  after  the  date 
2  years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 


"(li)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  tax- 
able year  to  which  such  taxes  relate. 

"(C)  Exception  for  inflationary  cur- 
rencies.—To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  shall  not  apply  to 
any  foreign  Income  taxes  the  liability  for 
which  Is  denominated  in  any  currency  deter- 
mined to  be  an  inflationary  currency  under 
such  regulations. 

"(D)  Cross  reference.— 

"For  a4justinent8  where  tax  is  not  paid 
within  2  years,  see  section  905(c). 

"(2)  Translation  of  taxes  to  which  para- 
graph (1)  DOES  NOT  APPLY.— For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit,  in  the  case  of  any  foreign  income 
taxes  to  which  subparagraph  (A)  of  para- 
graph (1)  does  not  apply— 

"(A)  such  taxes  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  such  taxes  were  paid  to  the  foreign 
country  or  possession  of  the  United  States, 
and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

"(1)  except  as  provided  in  clause  (11),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(11)  in  the  case  of  any  refund  or  credit  of 
foreign  Income  taxes,  using  the  exchange 
rate  as  of  the  time  of  the  original  payment 
of  such  foreign  income  taxes. 

"(3)  FOREIGN  income  TAXES.— For  purposes 
of  this  subsection,  the  term  'foreign  Income 
taxes'  means  any  Income,  war  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States.  " 

(2)  Adjustment  when  not  paid  wIthin  2 
years  after  year  to  which  taxes  relate.— 
Subsection  (c)  of  section  906  is  amended  to 
read  as  follows: 

"(c)  Adju.stments  TO  Accrued  Taxes.— 

"(1)  In  general.— If— 

"(A)  accrued  taxes  when  paid  differ  from 
the  amounts  claimed  as  credits  by  the  tax- 
payer, 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable 
year  to  which  such  taxes  relate,  or 

"(C)  any  tax  paid  is  refunded  in  whole  or  in 
part, 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for 
the  year  or  years  affected. 

"(2)  Special  rule  for  taxes  not  paid 
WITHIN  2  years.— In  making  the  redetermina- 
tion under  paragraph  (1),  no  credit  shall  be 
allowed  for  accrued  taxes  not  paid  before  the 
date  referred  to  in  subparagraph  (B)  of  para- 
graph (1).  Any  such  taxes  if  subsequently 
paid  shall  be  taken  into  account  for  the  tax- 
able year  in  which  paid  and  no  redetermina- 
tion under  this  section  shall  be  made  on  ac- 
count of  such  payment. 

"(3)  Adjustments.— The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1) 
(If  any)  shall  be  paid  by  the  taxpayer  on  no- 
tice and  demand  by  the  Secretary,  and  the 
amount  of  tax  overpaid  (if  any)  shall  be  cred- 
ited or  refunded  to  the  taxpayer  in  accord- 
ance with  subchapter  B  of  chapter  66  (section 
6511  etseq.). 

"(4)  Bond  requirements.— In  the  case  of 
any  tax  accrued  but  not  paid,  the  Secretary, 
as  a  condition  precedent  to  the  allowance  of 
the  credit  provided  in  this  subpart,  may  re- 
quire the  taxpayer  to  give  a  bond,  with  sure- 
ties satisfactory  to  and  approved  by  the  Sec- 
retary, in  such  sum  as  the  Secretary  may  re- 
quire, conditioned  on  the  payment  by  the 
taxpiLyer  of  any  amount  of  tax  found  due  on 


any  such  redetermination.  Any  such  bond 
shall  contain  such  further  conditions  as  the 
Secretary  may  require. 

"(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (1)  by  the  Sec- 
retary of  the  amount  of  tax  due  from  the 
taxpayer  for  the  year  or  years  affected  by  a 
refun(l,  the  amount  of  the  taxes  refunded  for 
which  credit  has  been  allowed  under  this  sec- 
tion shall  be  reduced  by  the  amount  of  any 
tax  described  in  section  901  Imposed  by  the 
foreign  country  or  possession  of  the  United 
States  with  respect  to  such  refund;  but  no 
credit  under  this  subpart,  or  deduction  under 
section  164,  shall  be  allowed  for  any  taxable 
year  with  respect  to  any  such  tax  Imposed  on 
the  refund.  No  interest  shall  be  assessed  or 
collected  on  any  amount  of  tax  due  on  any 
redetermination  by  the  Secretary,  resulting 
from  a  refund  to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign 
country  or  possession  of  the  United  States 
on  such  refund  for  such  period." 

(b)  AUTHORITY  To  Use  Average  Rates.— 

(1)  IN  general.— Subsection  (a)  of  section 
986  (relating  to  foreign  taxes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Authority  to  permit  use  of  average 
RATES.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rate  for  the  pe- 
riod (specified  in  such  regulations)  during 
which  the  taxes  or  adjustment  Is  paid  may 
be  used  Instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(2)  DETERMINATION     OF     AVERAGE     RATES.— 

Subsection  (c)  of  section  989  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4), 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  Inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod." 

(3)  Conforming  amendments.— Subsection 
(b)  of  section  989  is  amended  by  striking 
"weighted"  each  place  It  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning 
after  December  31,  1991. 

SEC.  4422.  ELECTION  TO  USE  SIMPLIFIED  SEC- 
TION 904  LIMITATION  FOR  ALTER- 
NATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 59  (relating  to  alternative  minimum  tax 
foreign  tax  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  ELECTION  to  use  SIMPLIFIED  SECTION  904 

limitation.— 

"(A)  In  general.— In  determining  the  al- 
ternative minimum  tax  foreign  tax  credit  for 
any  taxable  year  to  which  an  election  under 
this  paragraph  applies — 

"(1)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(li)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which— 

"(I)  the  taxpayer's  taxable  income  (as  de- 
termined for  purposes  of  the  regular  tax) 
from  sources  without  the  United  States  (but 
not  in  excess  of  the  taxpayer's  entire  alter- 
native minimum  taxable  Income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  min- 
imum taxable  income  for  the  taxable  year. 

"(B)  Election.— 

"(1)  In  general.- An  election  under  this 
paragraph  may  be  made  only  for  the  tax- 
payer's first  taxable  year  which  begins  after 
December  31,  1992,  and  for  which  the  tax- 
payer claims  an  alternative  minimum  tax 
foreign  tax  credit. 


"(11)  Election  revocable  only  with  con- 
sent.—An  election  under  this  paragraph, 
once  made,  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary." 

(b)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 
SEC.  4423.  MODIFICATION  OF  SECTION  1491. 

(a)  General  Rule.— So  much  of  chapter  5 
(relating  to  tax  on  transfers  to  avoid  Income 
tax)  as  precedes  section  1492  Is  amended  to 
read  as  follows: 

"CHAPTER  5— TREATMENT  OF 
TRANSFERS  TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 

■9EC.  1491.  RECOGNITION  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by 
a  United  States  person  to  a  foreign  corpora- 
tion as  f)ald-in  surplus  or  as  a  contribution 
to  capital,  to  a  foreign  estate  or  trust,  or  to 
a  foreign  partnership,  for  purposes  of  this 
subtitle,  such  transfer  shall  be  treated  as  a 
sale  or  exchange  for  an  amount  equal  to  the 
fair  market  value  of  the  property  trans- 
ferred, and  the  transferor  shall  recognize  as 
gain  the  excess  of — 

"(1)  the  fair  market  value  of  the  property 
so  transferred,  over 

"(2)  the  adjusted  basis  (for  purposes  of  de- 
termining gain)  of  such  property  in  the 
hands  of  the  transferor." 

(b)  Conforming  Amendments.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  fol- 
lows: 

-SEC.  1492.  EXCEPTIONS. 

"The  provisions  of  section  1491  shall  not 
apply— 

"(1)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  sub- 
chapter F  of  chapter  1  (other  than  an  organi- 
zation described  In  section  401(a)), 

"(2)  To  a  transfer  described  In  section  367, 
or 

"'(3)  To  any  other  transfer,  to  the  extent 
provided  In  regulations  In  accordance  with 
principles  similar  to  the  principles  of  section 
367  or  otherwise  consistent  with  the  purpose 
of  section  1491." 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  Is 
amended  by  striking  "Tax  on"  in  the  Item 
relating  to  chapter  5  and  Inserting  "Treat- 
ment of. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4424.  MODIFICA'nON  OF  SECTION  3«7(b). 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 367(b)  Is  amended  to  read  as  follows: 

""(1)  In  general.— In  the  case  of  any  trans- 
action described  in  section  332,  351.  354,  355, 
356,  or  361  in  which  the  status  of  a  foreign 
corporation  as  a  corporation  is  a  general 
condition  for  nonrecognltlon  by  1  or  more  of 
the  parties  to  the  transaction.  Income  shall 
be  required  to  be  recognized  to  the  extent 
provided  In  regulations  prescribed  by  the 
Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
Income  taxes.  This  subsection  shall  not 
apply  to  a  transaction  In  which  the  foreign 
corporation  is  not  treated  as  a  corporation 
under  subsection  (a)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31.  1993. 
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4501.   AMORTIZATION    OF   GOODWILL    AND 
CKRTAIN  OTHKR  INTANGIBLES. 

(a)  GENERAL  Rule.— Part  VI  of  subchapter 
B  of  chapter  1  (relating  to  Itemized  deduc- 
tions for  individuals  and  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.    I»7.    AMORTIZATION    Or    GOODWILL    AND 
CERTAIN  OTHER  IfTTANGIBLES. 

"(a)  General  Rule.— A  taxpayer  shall  be 
entitled  to  an  amortization  deduction  with 
respect  to  any  amortizable  section  197  intan- 
gible. The  amount  of  such  deduction  shall  be 
determined  by  amortizing  the  adjusted  basis 
(for  purposes  of  determining  gain)  of  such  in- 
tangible ratably  over  the  14-year  period  be- 
ginning with  the  month  in  which  such  intan- 
gible was  acquired. 

"(b)  No  Other  depreciation  or  Amortiza- 
tion deduction  Allowable.— Except  as  pro- 
vided in  subsection  (a),  no  depreciation  or 
amortization  deduction  shall  be  allowable 
with  respect  to  any  amortizable  section  197 
intangible. 

"(c)  Amortizable  Section  197  Intangi- 
ble.—For  purposes  of  this  section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'amortizable 
section  197  intangible'  means  any  section  197 
intangible — 

"(A)  which  is  acquired  by  the  taxpayer 
after  the  date  of  the  enactment  of  this  sec- 
tion, and 

"(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity 
described  in  section  212. 

"(2)  Exclusion  of  self-created  intangi- 
bles, ETC.— The  term  "amortizable  section 
197  intangible'  shall  not  include  any  section 
197  intangible — 

"(A)  which  is  not  described  in  subpara- 
graph (D),  (E).  or  (F)  of  subsection  (d)(1).  and 

"(B)  which  is  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intan- 
gible is  created  in  connection  with  a  trans- 
action (or  series  of  related  transactions)  in- 
volving the  acquisition  of  assets  constituting 
a  trade  or  business  or  substantial  portion 
thereof. 

"(3)  Anti-churning  rules.— 

"For  exclusion  of  intangibles  acquired  in 
certain  transactions,  see  subsection  (fl(9). 

"(d)  Section  197  Intangible.— For  purposes 
of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197 
Intangible'  means— 

"(A)  goodwill, 

"(B)  going  concern  value. 

"(C)  any  of  the  following  Intangible  items: 

"(i)  workforce  in  place  including  its  com- 
position and  terms  and  conditions  (contrac- 
tual or  otherwise)  of  its  employment, 

"(11)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (in- 
cluding lists  or  other  information  with  re- 
spect to  current  or  prospective  customers), 

"(Hi)  any  patent,  copyright,  formula,  proc- 
ess, design,  pattern,  knowhow,  format,  or 
other  similar  item, 

"(iv)  any  customer- based  intangible, 

"(V)  any  supplier-based  intangible,  and 

"(vi)  any  other  similar  item. 

"(D)  any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  an  agency 
or  Instrumentality  thereof, 

"(E)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  cov- 
enant not  to  compete)  entered  into  in  con- 
nection with  an  acquisition  (directly  or  indi- 
rectly) of  an  interest  in  a  trade  or  business 
or  substantial  portion  thereof,  and 


"(F) 
name. 

"(2)  Customer- based  intangible. — 

"(A)  In  general.— The  term  "customer- 
based  intangible'  means — 

"(1)  composition  of  market. 

"(ii)  market  share,  and 

""(ill)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships (contractual  or  otherwise)  in  the 
ordinary  course  of  business  with  customers. 

"(B)  Special  rule  for  financial  institu- 
tions.—In  the  case  of  a  financial  institution, 
the  term  "customer-based  intangible'  in- 
cludes deposit  base  and  similar  items. 

"(3)  Supplier-based  intangible.— The 
term  'supplier-based  intangible'  means  any 
value  resulting  from  future  acquisitions  of 
goods  or  services  pursuant  to  relationships 
(contractual  or  otherwise)  in  the  ordinary 
course  of  business  with  suppliers  of  goods  or 
services  to  be  used  or  sold  by  the  taxpayer. 

•"(e)  Exceptions.— For  purposes  of  this  sec- 
tion, the  term  "section  197  intangible'  shall 
not  include  any  of  the  following: 

"(1)  Financial  intere.sts.— Any  interest— 

"•(A)  in  a  corporation,  partnership,  trust, 
or  estate,  or 

""(B)  under  an  existing  futures  contract, 
foreign  currency  contract,  notional  principal 
contract,  interest  rate  swap,  or  other  similar 
financial  contract. 

"(2)  Land.— Any  interest  in  land. 

"'(3)  Computer  .software.— Any— 

"'(A)  computer  software  which  is  readily 
available  for  purchase  by  the  general  public, 
is  subject  to  a  nonexclusive  license,  and  has 
not  been  substantially  modified,  and 

'"(B)  other  computer  software  which  is  not 
acquired  in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  as- 
sets constituting  a  trade  or  business  or  sub- 
stantial portion  thereof. 

For  purposes  of  the  preceding  sentence,  the 
term  'computer  software'  means  any  pro- 
gram designed  to  cause  a  computer  to  per- 
form a  desired  function;  except  that  such 
term  shall  not  include  any  data  base  or  simi- 
lar Item. 

"(4)  Certain  interests  or  rights  acquired 
SEPARATELY.— Any  of  the  following  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  referred  to  in  paragraph  (3)(B): 

"'(A)  Any  interest  in  a  film,  sound  record- 
ing, video  tape,  book,  or  similar  property. 

"(B)  Any  right  to  receive  tangible  property 
or  services  under  a  contract  or  granted  by  a 
governmental  unit  or  agency  or  instrumen- 
tality thereof. 

"(C)  Any  interest  in  a  patent  or  copyright. 

""(5)  Interests  under  leases  and  debt  in- 
struments.—Any  Interest  under— 

""(A)  an  existing  lease  of  tangible  property, 
or 

"'(B)  except  as  provided  in  subsection 
(d)(2)(B),  any  existing  indebtedness. 

"(6)  Treatment  of  sports  franchises.— A 
franchise  to  engage  in  professional  football, 
basketball,  baseball,  or  other  professional 
sport,  and  any  item  acquired  in  connection 
with  such  a  franchise. 

"•(O  Special  Rules.— 

"(1)   TREATMENT   OF   CERTAIN    DISPOSITIONS. 

ETC.— If  there  is  a  disposition  of  any  amortiz- 
able section  197  intangible  acquired  in  a 
transaction  or  series  of  related  transactions 
(or  any  such  intangible  becomes  worthless) 
and  one  or  more  other  amortizable  section 
197  intangibles  acquired  in  such  transaction 
or  series  of  related  transactions  are  re- 
tained— 

"'(A)  no  los3  shall  be  recognized  by  reason 
of  such  disposition  (or  such  worthlessness), 
and 


"(B)  appropriate  adjustments  to  the  ad- 
justed bases  of  such  retained  intangibles 
shall  be  made  for  any  loss  not  recognized 
under  subparagraph  (A). 

All  persons  treated  as  a  single  taxpayer 
under  section  41(f)  shall  be  so  treated  for 
purposes  of  the  preceding  sentence. 

"(2)  Treatment  of  certain  transfers.— 

""(A)  In  general.— In  the  case  of  any  sec- 
tion 197  intangible  transferred  in  a  trans- 
action described  in  subparagraph  (B).  the 
transferee  shall  be  treated  as  the  transferor 
for  purposes  of  applying  this  section  with  re- 
spect to  so  much  of  the  adjusted  basis  in  the 
hands  of  the  transferee  as  does  not  exceed 
the  adjusted  basis  in  the  hands  of  the  trans- 
feror. 

"(B)  Trans.actions  COVERED.— The  trans- 
actions described  in  this  subparagraph  are- 

"(1)  any  transaction  described  in  section 
332,  351,  361,  721,  731,  1031,  or  1033.  and 

"(ii)  any  transaction  between  members  of 
the  same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is  made 
by  such  group. 

"(3)  Treatment  of  amounts  paid  pursu- 
ant to  covenants  not  to  compete,  ETC.— 
Any  amount  paid  or  incurred  pursuant  to  a 
covenant  or  arrangement  referred  to  in  sub- 
section (d)(1)(E)  shall  be  treated  as  an 
amount  chargeable  to  capital  account. 

•■(4)  TRE.ATMENT  of  franchises,  ETC.— 

"(A)  FRANCHISE.— The  term  'franchise'  has 
the  meaning  given  to  such  term  by  section 
1253(b)(1). 

"(B)  TREATMENT  OF  RENEWALS.— Any  re- 
newal of  a  franchise,  trademark,  or  trade 
name  (or  of  a  license,  a  permit,  or  other 
right  referred  to  in  subsection  (d)(1)(D))  shall 
be  treated  as  an  acquisition.  The  preceding 
sentence  shall  only  apply  with  respect  to 
costs  incurred  in  connection  with  such  re- 
newal. 

"(C)  Certain  amounts  not  taken  into  ac- 
count.—Any  amount  to  which  section 
1253(d)(1)  applies  shall  not  be  taken  into  ac- 
count under  this  section. 

""(5)    TREATMENT    OF    CERTAIN    REINSURANCE 

TRANSAcrriONS.— In  the  case  of  any  amortiz- 
able section  197  intangible  resulting  from  an 
assumption  reinsui'ance  transaction,  the 
amount  taken  into  account  as  the  adjusted 
basis  of  such  intangible  under  this  section 
shalj  be  the  excess  of — 

"(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

""(B)  the  amount  required  to  be  capitalized 
under  section  848  in  connec*COM003*tion 
with  such  transaction. 

Subsection  (b)  shall  not  arpply  to  any  amount 
required  to  be  capitalized  under  section  848. 

"(6)  TREATMENT  OF  CERTAIN  SUBLEASES.— 
For  purposes  of  this  section,  a  sublease  shall 
be  treated  in  the  same  manner  as  a  lease  of 
the  underlying  property  involved. 

""(7)  TREATMENT  AS  DEPRECIABLE.— For  pur- 
poses of  this  chapter,  any  amortizable  sec- 
tion 197  intangible  shall  be  treated  as  prop- 
erty which  is  of  a  character  subject  to  the  al- 
lowance for  depreciation  provided  in  section 
167. 

"(8)  TREATMENT  OF  CERTAIN  INCREMENTS  IN 

VALUE.— This  section  shall  not  apply  to  any 
increment  in  value  if,  without  regard  to  this 
section,  such  increment  is  properly  taken 
into  account  in  determining  the  cost  of  proj?- 
erty  which  is  not  a  section  197  intangible. 

"'(9)  Anti-churning  RULES.— For  purposes 
of  this  section— 

•"(A)  IN  GENERAL.— The  term  "amortizable 
section  197  Intangible'  shall  not  Include  any 
section  197  intangible  which  is  described  in 
subparagraph  (A)  or  (B)  of  subsection  (d)(1) 
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(or  for  which  depreciation  or  amortization 
would  not  have  been  allowable  but  for  this 
section)  and  which  is  acquired  by  the  tax- 
payer after  the  date  of  the  enactment  of  this 
section,  if— 

""(1)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25,  1991,  and  on  or  be- 
fore such  date  of  enactment  by  the  taxpayer 
or  a  related  person. 

""(11)  the  intangible  was  acquired  from  a 
person  who  held  such  intangible  at  any  time 
on  or  after  July  25,  1991,  and  on  or  before 
such  date  of  enactment,  and,  as  part  of  the 
transaction,  the  user  of  such  intangible  does 
not  change,  or 

"'(ill)  the  taxpayer  grants  the  right  to  use 
such  intangible  to  a  person  (or  a  person  re- 
lated to  such  person)  who  held  or  used  such 
intangible  at  any  time  on  or  after  July  25, 
1991,  and  on  or  before  such  date  of  enact- 
ment. 

For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
changes  as  part  of  a  transaction  shall  be  de- 
termined in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(B)  RELATED  PERSON  DEFINED.— For  pur- 
poses of  this  paragraph— 

'"(i)  Related  person.— A  person  (herein- 
after in  this  paragraph  referred  to  as  the  're- 
lated person')  is  related  to  any  person  if— 

'"(I)  the  related  person  bears  a  relationship 
to  such  person  specified  in  section  267(b)  or 
section  707(b)(1),  or 

""(II)  the  related  person  and  such  person 
are  engaged  in  trades  or  businesses  under 
common  control  (within  the  meaning  of  sub- 
paragraphs ( A )  and  ( B )  of  section  41  ( r)(  1 ) ). 
For  purposes  of  subclause  (I),  in  applying 
section  267(b)  or  707(b)(1),  "20  percent'  shall 
be  substituted  for  "50  percent'. 

"(11)  Time  for  making  determination.— a 
person  shall  be  treated  as  related  to  another 
person  If  such  relationship  exists  imme- 
diately before  or  immediately  after  the  ac- 
quisition of  the  intangible  involved. 

"(C)   acquisitions   by   Ri;ASON   OF   DEATH.— 

Subparagraph  (A)  shall  not  apply  to  the  ac- 
quisition of  any  property  by  the  taxpayer  if 
the  basis  of  the  property  in  the  hands  of  the 
taxpayer  is  determined  under  section  1014(a). 

"(D)  Special  rule  for  partnerships.— 
With  respect  to  any  Increase  in  the  basis  of 
partnership  property  under  section  732,  734, 
or  743,  determinations  under  this  paragraph 
shall  be  made  at  the  partner  level  and  each 
partner  shall  be  treated  as  having  owned  and 
used  such  partner's  proportionate  share  of 
the  partnership  assets. 

""(E)  Anti-abuse  rules.— The  term  'amor- 
tizable section  197  intangible'  does  not  in- 
clude any  section  197  intangible  acquired  in 
a  transaction,  one  of  the  principal  purposes 
of  which  is  to  avoid  the  requirement  of  sub- 
section (c)(1)  that  the  intangible  be  acquired 
after  the  date  of  the  enactment  of  this  sec- 
tion or  to  avoid  the  provisions  of  subpara- 
graph (A). 

""(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  such  regulations  as  may  be 
appropriate  to  prevent  avoidance  of  the  pur- 
poses of  this  section  through  related  persons 
or  otherwise." 

(b)  Modifications  to  Depreciation 
Rules.— 

(1)  Treatment  of  certain  property  ex- 
cluded from  section  197.— Section  167  (relat- 
ing to  depreciation  deduction)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (g) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 


"(f)  Treatment  of  Certain  Property  ex- 
cluded From  Section  197.— 

""(1)  Computer  software.— 

■"(A)  In  general.- If  a  depreciation  deduc- 
tion is  allowable  under  subsection  (a)  with 
respect  to  any  computer  software,  such  de- 
duction shall  be  computed  by  using  the 
straight  line  method  and  a  useful  life  of  36 
months. 

""(B)  Computer  software.— For  purposes  of 
this  section,  the  term  "computer  software' 
has  the  meaning  given  to  such  term  by  the 
last  sentence  of  section  197(e)(3);  except  that 
such  term  shall  not  include  any  such  soft- 
ware which  is  an  amortizable  section  197  in- 
tangible. 

""(2)  Certain  interests  or  rights  acquired 
SEPARATELY.— If  a  depreciation  deduction  is 
allowable  under  subsection  (a)  with  respect 
to  any  property  described  in  subparagraph 
(B)  or  (C)  of  section  197(e)(4).  such  deduction 
shall  be  computed  in  accordance  with  regula- 
tions prescribed  by  the  Secretary." 

(2)  Allocation  of  basis  in  case  of  leased 
PROPERTY.— Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

""(c)  Basis  for  Depreciation.— 

"•(1)  In  general.— The  basis  on  which  ex- 
haustion, wear  and  tear,  and  obsolescence 
are  to  be  allowed  in  respect  of  any  property 
shall  be  the  adjusted  basis  provided  in  sec- 
tion 1011,  for  the  purpose  of  determining  the 
gain  on  the  sale  or  other  disposition  of  such 
property. 

"(2)  Special  rule  for  property  subject 
m  LEASE.— If  any  property  is  acquired  sub- 
ject to  a  lease — 

"(A)  no  portion  of  the  adjusted  basis  shall 
be  allocated  to  the  leasehold  interest,  and 

"'(B)  the  entire  adjusted  basis  shall  be 
taken  into  account  in  determining  the  depre- 
ciation deduction  (if  any)  with  respect  to  the 
property  subject  to  the  lease." 

(c)  Amendments  to  SEcrrioN  1253.— Sub- 
section (d)  of  section  1253  is  amended  by 
striking  paragraphs  (2),  (3),  (4),  and  (5)  and 
inserting  the  following: 

""(2)  Other  payments.— Any  amount  paid 
or  incurred  on  account  of  a  transfer,  sale,  or 
other  disposition  of  a  franchise,  trademark, 
or  trade  name  to  which  paragraph  (1)  does 
not  apply  shall  be  treated  as  an  amount 
chargeable  to  capital  account. 

"'(3)  Renewals,  etc.— For  purposes  of  de- 
termining the  term  of  a  transfer  agreement 
under  this  section,  there  shall  be  taken  into 
account  all  renewal  options  (and  any  other 
period  for  which  the  parties  reasonably  ex- 
pect the  agreement  to  be  renewed)." 

(d)  Amendment  t(5  Section  848.— Sub- 
section (g)  of  section  848  is  amended  by  strik- 
ing "this  section"  and  Inserting  ""this  sec- 
tion or  section  197". 

(e)  Amendments  to  Section  1060.— 

(1)  Paragraph  (1)  of  section  1060(b)  is 
amended  by  striking  "goodwill  or  going  con- 
cern value"  and  inserting  "section  197  intan- 
gibles". 

(2)  Paragraph  (1)  of  section  1060(d)  is 
amended  by  striking  "goodwill  or  going  con- 
cern value  (or  similar  items)"  and  inserting 
"section  197  intangibles". 

(f)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read 
as  follows: 

"(g)  Cross  Reference.— 

"(1)  For  additional  rule  applicable  to  depre- 
ciation of  improvements  in  the  case  of  mines, 
oil  and  gas  wells,  other  natural  deposits,  and 
timber,  see  section  611. 

"(2)  For  amortization  of  goodwill  and  cer- 
tain other  intangibles,  see  section  197." 


(2)  Subsection  (f)  of  section  642  is  amended 
by  striking  "section  169  "  and  inserting  "sec- 
tions 169  and  197". 

(3)  Subsection  (a)  of  section  1016  is  amend- 
ed by  striking  paragraph  (19)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(4)  Subparagraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  "193.  or  1263(d)  (2)  or 
(3)"  and  Inserting  "or  193". 

(5)  Paragraph  (3)  of  section  1245(a)  is 
amended  by  striking  "section  185  or  1253(d) 
(2)  or  (3)". 

(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  197.  Amortization  of  goodwill  and  cer- 
tain other  intangibles." 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  acquired  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  Election  to  have  amendments  apply 
TO  property  acquired  after  July  25.  1991.— 

(A)  In  general.- If  an  election  under  this 
paragraph  applies  to  the  taxpayer— 

(1)  the  amendments  made  by  this  section 
shall  apply  to  property  acquired  by  the  tax- 
payer after  July  25.  1991, 

(ii)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
this  section)  (and  so  much  of  subsection 
(f)(9)(A)  of  such  section  197  as  precedes 
clause  (i)  thereof)  shall  be  applied  with  re- 
spect to  the  taxpayer  by  treating  July  25. 
1991,  as  the  date  of  the  enactment  of  such 
section,  and 

(ill)  in  applying  subsection  (f)(9)  of  such 
section,  with  respect  to  any  property  ac- 
quired by  the  taxpayer  on  or  before  the  date 
of  the  enactment  of  this  Act,  only  holding  or 
use  on  July  25,  1991,  shall  be  taken  into  ac- 
count. 

(B)  Election.— An  election  under  this 
paragraph  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  prescribe.  Such  an 
election  by  any  taxpayer,  once  made — 

(i)  may  be  revoked  only  with  the  consent 
of  the  Secretary,  and 

(ii)  shall  apply  to  the  taxpayer  making 
such  election  and  any  other  taxpayer  under 
common  control  with  the  taxpayer  (within 
the  meaning  of  subparagraphs  (A)  and  (B)  of 
section  41(f)(1)  of  such  Code)  at  any  time 
after  November  22,  1991,  and  on  or  before  the 
date  on  which  such  election  is  made. 

(3)  Election  to  have  amendments  apply 
to  property  acquired  in  all  open  years.— 

(A)  In  general.— If  an  election  under  this 
paragraph  applies  to  the  taxpayer — 

(i)  the  amendments  made  by  this  section 
shall  apply  to  property  acquired  by  the  tax- 
payer after  the  date  referred  to  in  subpara- 
graph (B). 

(ii)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
this  section)  shall  be  applied  with  respect  to 
the  taxpayer  by  treating  the  date  referred  to 
in  subparagraph  (B)  as  the  date  of  the  enact- 
ment of  such  section, 

(iii)  subsection  (0(9)  of  such  section  197 
shall  not  apply  with  respect  to  any  property 
acquired  by  the  taxpayer  on  or  before  July 
25.  1991,  and 

(iv)  in  applying  subsection  (f)(9)  of  such 
section  197  with  respect  to  property  acquired 
by  the  taxpayer  after  July  25,  1991,  and  on  or 
before  the  date  of  the  enactment  of  this  Act. 
the  modifications  to  such  subsection  con- 
tained in  clauses  (ii)  and  (iii)  of  paragraph 
(2)(A)  shall  apply. 
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(B)  Date.— For  purposes  of  subparagraph 
(A),  the  date  referred  to  In  this  subparagraph 
Is  the  first  day  of  the  first  taxable  year  In  a 
series  of  consecutive  taxable  years  all  of 
which  are  open  years.  For  purposes  of  the 
preceding  sentence,  a  taxable  year  is  an  open 
year  if  the  period  prescribed  by  section  6501 
of  the  Internal  Revenue  Code  of  1986  for  the 
assessment  of  any  tax  for  such  taxable  year 
had  not  expired  before  July  25.  1991  (deter- 
mined without  regard  to  subparagraph 
(CMilD). 

(C)  Effect  of  election.— 

(I)  17-YEAR     AMORTIZATION     PERIOD.— If    an 

election  under  this  paragraph  applies  to  the 
taxpayer,  section  197(a)  of  the  Internal  Reve- 
nue Code  of  1966  shall  be  applied  with  respect 
to  all  property  to  which  the  amendments 
made  by  this  section  apply  and  which  are  ac- 
quired by  the  taxpayer  on  or  before  the  date 
of  the  enactment  of  this  Act  by  substituting 
"17-year  period"  for  "H-year  period'". 

(II)  No  INTEREST  ALLOWED  ON  REFUNDS.— No 

interest  shall  be  payable  on  any  refund  of 
tax  resulting  from  the  provisions  of  this 
paragraph. 

(ill)  Extension  of  statute.— If  the  assess- 
ment of  any  deficiency  of  tax  attributable  to 
an  election  under  this  paragraph  is  barred  on 
the  date  of  the  enactment  of  this  Act  or  at 
any  time  within  the  2-year  period  beginning 
on  the  date  on  which  such  election  is  made 
by  any  law  or  rule  of  law.  such  deficiency 
may.  nevertheless,  be  assessed  If  such  assess- 
ment is  made  within  such  2-year  period.  If 
credit  or  refund  of  any  tax  attributable  to  an 
election  under  this  paragraph  is  barred  on 
the  date  of  the  enactment  of  this  Act  or  at 
any  time  within  the  2-year  period  beginning 
on  the  date  on  which  such  election  is  made 
by  any  law  or  rule  of  law.  such  credit  or  re- 
fund may,  nevertheless,  be  allowed  or  made 
if  claim  therefore  is  made  within  such  2-year 
period. 

(D)  Election.— An  election  under  this 
paragraph  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  prescribe.  Such  an 
election  by  any  taxpayer,  once  made — 

(I)  may  be  revoked  only  with  the  consent 
of  the  Secretary,  and 

(II)  shall  apply  to  the  taxpayer  making 
such  election  and  any  other  taxpayer  under 
common  control  with  the  taxpayer  (within 
the  meaning  of  subparagraphs  (A)  and  (B)  of 
section  41(f)(1)  of  such  Code)  at  any  Lime 
after  November  22,  1991,  and  on  or  before  the 
date  on  which  such  election  is  made. 

(E)  Special  rule  for  certain  acquisitions 
IN  closed  years.— If— 

(1)  an  election  under  this  paragraph  applies 
to  the  taxpayer, 

(il)  there  was  an  agreement  between  the 
taxpayer  and  the  Internal  Revenue  Service 
with  respect  to  the  amortization  of  any  in- 
tangibles which  were  acquired  by  the  tax- 
payer before  the  date  referred  to  in  subpara- 
graph (B),  and 

(iil)  as  of  February  14,  1992,  there  was  an 
active  dispute  between  the  taxpayer  and  the 
Internal  Revenue  Service  by  reason  of  the 
Internal  Revenue  Service  taking  a  position 
inconsistent  with  such  agreement, 
the  amortization  of  such  intangibles  in  open 
years  shall  be  made  in  accordance  with  the 
agreement  referred  to  in  clause  (ii). 

(4)  Elective  binding  contract  excep- 
tion.— 

(A)  In  (JENERal.— The  amendments  made 
by  this  section  shall  not  apply  to  any  acqui- 
sition of  property  by  the  taxpayer  if— 

(1)  such  acquisition  is  pursuant  to  a  writ- 
ten binding  contract  in  effect  on  February 


14,  1992,  and  at  all  times  thereafter  before 
such  acquisition, 

(11)  an  election  under  paragraph  (2)  or  (3) 
does  not  apply  to  the  taxpayer,  and 

(ill)  the  taxpayer  makes  an  election  under 
this  paragraph  with  respect  to  such  contract. 

(B)  Election. — An  election  under  this 
paragraph  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prescribe.  Such  an 
election,  once  made— 

(I)  may  be  revoked  only  with  the  consent 
of  the  Secretary,  and 

(II)  shall  apply  to  all  property  acquired 
pursuant  to  the  contract  with  respect  to 
which  such  election  was  made. 

SEC.  «02.  TREATMENT  OF  CERTAIN  PAYMENTS 
TO  RETIRED  OR  DECEASED  PART- 
NER 

(a)  Section  736(b)  Nor  to  apply  in  Certain 
Cases.— Subsection  (b)  of  section  736  (relat- 
ing to  payments  for  interest  in  partnership) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Limitation  on  application  of  para- 
c;raph  (2).— Paragraph  (2)  shall  apply  only 
if— 

"(A)  capital  is  not  a  material  income-pro- 
ducing factor  for  the  partnership,  and 

"(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership." 

(b)  Limitation  on  Definition  of  Unreal- 
ized RECEIVABLES.— 

(1)  In  general.— Subsection  (c)  of  section 
751  (defining  unrealized  receivables)  is 
amended — 

(A)  by  striking  "sections  731.  736,  and  741" 
each  place  they  appear  and  inserting  ",  sec- 
tions 731  and  741  (but  not  for  purposes  of  sec- 
tion 736)",  and 

(B)  by  striking  "section  731,  736,  or  741" 
each  place  it  appears  and  inserting  "section 
731  or  741". 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  751  Is  amended 
by  striking  "sections  731.  736,  and  741"  and 
inserting  "sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  EFFEcmvE  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  in  the  case  of  part- 
ners retiring  or  dying  after  February  14,  1992. 

(2)  BINDING       contract       EXCEPTION.— The 

amendments  made  by  this  section  shall  not 

apply  to  any  partner  retiring  after  February 

14.    1992.   if  a  written   contract   to   purchase 

such    partner's    interest   in    the    partnership 

was  binding  on  February  14.  1992,  and  at  all 

times  thereafter  before  such  purchase. 

Subtitle  F— Other  Income  Tax  Provisions 

PART  I— PROVISIONS  RELATING  TO 

SUBCHAPTER  S  CORPORATIONS 

SEC.  4«01.  determination  OF  WHETHER  COR- 
PORATION HAS  1  CLASS  OF  STOCK. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 1361(c)  is  amended  to  read  as  follows: 

"(4)  Deter.mination  of  whether  corpora- 
tion HAS  1  class  of  stock.— For  purposes  of 
suL^ection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  out- 
standing shares  of  stock  of  the  corporation 
confer  identical  rights  to  distributions  and 
liquidation  proceeds.  The  preceding  sentence 
shall  apply  whether  or  not  there  are  dif- 
ferences in  voting  rights  among  such 
shares." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1982. 

SEC.  4W2.  AUTHORITY  TO  VAUDATE  CERTAIN  IN- 
VALID ELECTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  to  read  as  follows: 


"(f)  Inadvertent  Invalid  Elections  or 
Terminations.— If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation— 

"(A)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  termination  were  inadvertent. 

"(3)  no  later  than  a  reasonable  period  of 
time  after  discovery  of  the  circumstances  re- 
sulting in  such  Ineffectiveness  or  termi- 
nation, steps  were  taken — 

"(A)  so  that  the  corporation  Is  a  small 
business  corporation,  or 

"(B)  to  acquire  the  required  shareholder 
consents,  and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Authority  to  treat  late  ELEcrriONS 
AS  timely.— If— 

"(A)  an  election  under  subsection  (a)  Is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there 
was  reaisonable  cause  for  the  failure  to  time- 
ly make  such  election, 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  elections  for  taxable  years  beginning  after 
December  31.  1982. 

SEC.  M03.  treatment  OF  DISTRIBUTIONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
Into  Account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  d)"  and  in- 
serting  'paragraphs  (1)  and  (2)(A)  ". 

(2)  Subsection  (d)  of  section  1368  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  determined  with  regard  to  the 
adjustments  provided  in  paragraph  (1)  of  sec- 
tion 1367(a)  for  the  taxable  year.  " 

(b)  Accumulated  Adjustments  Account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Net  loss  for  year  disregarded.- 
"(i)  IN  general.— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

'•(11)  Net  negative  adjustment.— For  pur- 
poses of  clause  (1),  the  term  'net  negative  ad- 


justment' means,  with  respect  to  any  taxable 
year,  the  excess  (If  any)  of— 

"(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(II)  the  Increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  amendments.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended- 

(1)  by  striking  "as  provided  in  subpara- 
graph (B)"  and  inserting  "as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
inserting  "section  1367(a)(2)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  taxable  years  beginning  after  De- 
cember 31.  1991. 

SEC.  4604.  OTHER  MODIFICA'HONS. 

(a)  Treatment  of  S  Corporations  Under 
Subchapter  C— Subsection  (a)  of  section 
1371  (relating  to  application  of  subchapter  C 
rules)  is  amended  to  read  as  follows: 

"(a)  Application  of  Subchapter  c 
Rules.— Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  Its  sharehold- 
ers." 

(b)  s  Corporations  PERMirrED  To  hold 

SUBSIDIARIES.— 

(1)  In  general.— Paragraph  (2)  of  section 
1361(b)  (defining  Ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B),  (C),  (D), 
and  (E)  as  subparagraphs  (A),  (B),  (C).  and 
(D),  respectively. 

(2)  Conforming  amendments.— 

(A)  Subsection  (c)  of  section  1361  is  amend- 
ed by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  An  S  corporation." 

(c)  Elimination  of  Pre-1983  Earnings  and 
Profits.— 

(1)  IN  general.— If— 

(A)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1,  1983,  and 

(B)  such  corporation  Is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31,  1991, 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  1362(d)  is 
amended— 

(1)  by  striking  "subchapter  C"  in  the  para- 
graph heading  and  inserting  "accumulated", 

(ii)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(I)  and  inserting  "accumulated", 
and 

(ill)  by  striking  subparagraph  (B)  and  re- 
designating the  following  subparagraphs  ac- 
cordingly. 

(B)(1)  Subsection  (a)  of  section  1375  is 
amended  by  striking  "subchapter  C"  in  para- 
graph (1)  and  inserting  "accumulated". 

(ii)  Paragraph  (3)  of  section  1375(b)  is 
amended  to  read  as  follows: 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  Investment  income'  and  'gross 


receipts'  have  the  same  respective  meanings 
as  when  used  In  paragraph  (3)  of  section 
1362(d)." 

(ill)  The  section  heading  for  section  1375  is 
amended  by  striking  "subchapter  c"  and  in- 
serting "accumulated". 

(Iv)  The  table  of  sections  for  part  ni  of 
subchapter  S  of  chapter  1  is  amended  by 
striking  "subchapter  C"  in  the  item  relating 
to  section  1375  and  Inserting  "accumulated". 

(C)  Clause  (i)  of  section  1042(cK4)(A)  is 
amended  by  striking  "section  1362(d)(3)(D)' 
and  inserting  "section  1362(d)(3)(C)". 

(d)  Adjustments  to  Basis  of  Inherited  S 
Stock  To  Reflect  Certain  Items  of  In- 
come.—Subsection  (b)  of  section  1367  (relat- 
ing to  adjustments  to  basis  of  stock  of  share- 
holders, etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Adjustments  in  case  of  inherited 
stock.— 

"(A)  In  general. — If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the 
death  of  a  decedent  or  by  bequest,  devise,  or 
Inheritance,  section  691  shall  be  applied  with 
respect  to  any  item  of  income  of  the  S  cor- 
poration In  the  same  manner  as  If  the  dece- 
dent had  held  directly  his  pro  rata  share  of 
such  item. 

"(B)  Adjustments  to  basis.— The  basis  de- 
termined under  section  1014  of  any  stock  in 
an  S  corporation  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  is  attrib- 
utable to  items  constituting  income  in  re- 
spect of  the  decedent." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1991. 

(2)  SUBSECTION  (d).— The  amendment  made 
by  suljsection  (d)  shall  apply  in  the  case  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  II— ACCOUNTING  PROVISIONS 

SEC.  4611.  MODIFICATIONS  TO  LOOK-BACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  Method  Not  to  apply  in 
CERTAIN  Casf-s.— Subsection  (b)  of  section 
460  (relating  to  percentage  of  completion 
method)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Election  to  have  look-back  method 

NOT  APPLY  IN  DE  MINIMIS  CASES.— 

"(A)    AMOUNTS   TAKEN    INTO    ACCOUNT    AFTER 

COMPLETION  OF  CONTRACT.— Paragraph  (1)(B) 
shall  not  apply  with  respect  to  any  taxable 
year  (beginning  after  the  taxable  year  in 
which  the  contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
such  taxable  year,  is  within 

"(ii)  10  perct*Jt  of  the  cumulative  look- 
back taxable  income  (or  loss)  under  the  con- 
tract as  of  the  close  of  the  most  recent  tax- 
able year  to  which  paragraph  (1)(B)  applied 
(or  would  have  applied  but  for  subparagraph 
(B)). 

"(B)  De  minimis  DISCREPANCIES.— Para- 
graph (1)(B)  shall  not  apply  in  any  case  to 
which  it  would  otherwise  apply  if— 

"(1)  the  cumulative  taxable  Income  (or 
loss)  under  the  contract  as  of  the  close  of 
each  prior  contract  year,  is  within 

"(il)  10  percent  of  the  cumulative  look- 
back income  (or  loss)  under  the  contract  as 
of  the  close  of  such  prior  contract  year. 

"(C)  DEFINITIONS.— For  purposes  of  this 
paragraph — 

"(1)  CONTRACT  YEAR.— The  term  'contract 
year'  means  any  taxable  year  for  which  in- 
come is  taken  into  account  under  the  con- 
tract. 

"(ii)  LOOK-BACK  INCOME  OR  LOSS.— The  look- 
back income  (or  loss)  is  the  amount  which 


would  be  the  taxable  income  (or  loss)  under 
the  contract  if  the  allocation  method  set 
forth  in  paragraph  (2)(A)  were  used  in  deter- 
mining taxable  Income. 

"(Hi)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  com- 
pletion of  the  contract  shall  be  determined 
without  regard  to  any  discounting  under  the 
2nd  sentence  of  paragraph  (2). 

"(D)  Contracts  to  which  paragraph  ap- 
plies.— This  paragraph  shall  only  apply  if 
the  taxpayer  makes  an  election  under  this 
subparagraph.  Unless  revoked  with  the  con- 
sent of  the  Secretary,  such  an  election  shall 
apply  to  all  long-term  contracts  completed 
during  the  taxable  year  for  which  such  elec- 
tion is  made  or  during  any  subsequent  tax- 
able year." 

(b)  Modification  of  Interest  Rate.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 460(b)(2)  is  amended  by  striking  "the 
overpayment  rate  established  by  section 
6621"  and  inserting  "the  adjusted  overpay- 
ment rate  (as  defined  in  paragraph  (7))". 

(2)  Adjusted  overpayment  rate.— Sub- 
section (b)  of  section  460  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(7)  ADJUSTED  overpayment  RATE.— 

"(A)  In  general.— The  adjusted  overpay- 
ment rate  for  any  Interest  accrual  period  is 
the  overpayment  rate  in  effect  under  section 
6621  for  the  calendar  quarter  In  which  such 
Interest  accrual  period  begins. 

"(B)  Interest  accrual  period.— For  pur- 
poses of  subparagraph  (A),  the  term  "interest 
accrual  period'  means  the  period — 

"(i)  beginning  on  the  day  after  the  return 
due  date  for  any  taxable  year  of  the  tax- 
payer, and 

"(ii)  ending  on  the  return  due  date  for  the 
following  taxable  year. 

For  purposes  of  the  preceding  sentence,  the 
term  'return  due  date'  means  the  date  pre- 
scribed for  filing  the  return  of  the  tax  im- 
posed by  this  chapter  (determined  without 
regard  to  extensions)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
completed  in  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4612.  SIMPLIFIED  METHOD  FOR  CAPITALIZ- 
ING CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (i)  of  sec- 
tion 263A  (relating  to  regulations)  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(1),  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following: 

"(3)  regulations  providing  that  allocations 
of  costs  of  any  administrative,  service,  or 
support  function  or  department  may  be  made 
on  the  basis  of  the  base  period  percentage  of 
the  current  costs  of  such  function  or  depart- 
ment. 

For  purposes  of  paragraph  (3),  the  term  'base 
period  percentage'  means,  with  respect  to 
any  function  or  department,  the  percentage 
of  the  costs  of  such  function  or  department 
during  a  base  period  specified  in  regulations 
which  were  allocable  to  property  to  which 
this  section  applies." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— PROVISIONS  RELATING  TO 
REGULATED  INVESTMENT  COMPANIES 

SEC.   4*21.    REPEAL  OF   30-PERCENT  GROSS   IN- 
COME LIMITATION. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 851  (relating  to  limitations)  is  amended 
by  striking  paragraph  (3),  by  adding  "and" 
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at  the  end  of  parsiKraph  (2).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(b)  Technical  amendments.— 

(1)  The  material  following  paragraph  (3)  of 
section  851  (as  redesignated  by  subsection 
(a))  is  amended — 

(A)  by  striking  out  "paragraphs  (2)  and  (3)" 
and  inserting  "paragraph  (2)".  and 

(B)  by  striking  out  the  last  sentence  there- 
of. 

(2)  Subsection  (c)  of  section  851  is  amended 
by  striking  "subsection  (b)(4)"  each  place  it 
appears  (including  the  heading)  and  inserting 
"subsection  (b)(3)". 

(3)  Subsection  (d)  of  section  851  is  amended 
by  striking  "subsections  (bK4)"  and  insert- 
ing "subsections  (b)(3)". 

(4)  Paragraph  (1)  of  section  851(e)  is  amend- 
ed by  striking  "subsection  (b)(4)"  and  insert- 
ing "subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  851(e)  is  amend- 
ed by  striking  "subsections  (b)(4)"  and  in- 
serting "subsections  (b)(3)". 

(6)  Section  851  is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h) 
as  subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  strik- 
ing paragraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(A)  by  striking  "851(b)(4)"  in  subparagraph 
(A)  and  Inserting  "851(b)(3)".  and 

(B)  by  striking  "851(b)(4)(A)(i)"  In  subpara- 
graph (B)  and  inserting  "851(b)(3)(A)(i)". 

(9)  Section  1092(0(2)  is  amended  by  striking 
"Ebtcept  for  purposes  of  section  851(b)(3), 
the"  and  inserting  "The". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  M22.  BASIS  RULES  FOR  SHARES  IN  OPEN- 
END  REGULATED  INVESTMENT  COM- 
PANIEa 

(a)  ADomoNAL  Reporting  Requirement.— 
Section  6045  (relating  to  returns  of  brokers) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  ADDITIONAL  Information  Required 
With  Respect  to  Open-End  Regulated  In- 
vestment Companies.— 

"(1)  In  general.— If  any  person  is  required 
under  subsection  (a)  to  make  a  return  re- 
garding the  gross  proceeds  from  any  disposi- 
tion of  stock  in  an  open-end  regulated  in- 
vestment company,  such  return  shall  include 
for  each  such  disposition— 

"(A)  the  basis  of  the  stock  disposed  of  (de- 
termined by  reference  to  the  average  basis  of 
all  of  the  stock  in  the  account  from  which 
the  disposition  was  made  immediately  before 
the  disposition),  and 

"(B)  the  portion  of  such  gross  proceeds  at- 
tributable to  stock  held  for  more  than  1  year 
and  the  portion  not  so  attributable. 
Determinations  under  subparagraph  (B)  shall 
be  made  on  a  first-in.  first-out.  basis  and  de- 
terminations of  basis  and  holding  period 
shall  be  made  in  such  manner  as  the  Sec- 
retary may  prescribe. 

"(2)  Open-end  regulated  investment  com- 
pany.—For  purposes  of  this  subsection,  the 
term  'open-end  regulated  Investment  com- 
pany' means  any  regulated  investment  com- 
pany which  is  offering  for  sale  or  has  out- 
standing any  redeemable  security  (as  defined 
In  section  2(a)(32)  of  the  Investment  Com- 
pany Act  of  1940)  of  which  it  is  the  issuer. 

"(3)  Information  Transfers.— To  the  ex- 
tent provided  in  regulations,  there  shall  be 
such  exchanges  of  information  ijetween  bro- 
kers as  such  regulations  may  require  for  pur- 
poses of  enabling  brokers  to  meet  the  re- 
quirements of  this  subsection. 


••(4)  Application  of  subsection.— This  sub- 
section shall  not  apply  with  respect  to  stock 
in  any  account — 

"(A)  which  was  established  before  January 
1.  1994.  or 

"(B)  which  Includes  any  stock  not  acquired 
by  purchase." 

(b)  Basis  for  Income  Tax  Purposes.— Sec- 
tion 1012  of  such  Code  is  amended— 

(1)  by  striking  "The  basis"  and  inserting 
"(a)  General  Rule.— The  basis",  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Special  rules  for  Stock  in  Open-End 
Regulated  Investment  Companies.— 

"(1)  In  general.— In  the  case  of  any  dis- 
position of  stock  from  a  covered  account — 

"(A)  the  basis  of  such  stock  shall  be  deter- 
mined by  reference  to  the  average  basis  of 
all  of  the  stock  in  such  account  immediately 
before  such  disposition,  and 

"(B)  the  determination  of  which  stock  in 
such  account  is  so  disposed  of  shall  be  made 
on  a  first-in.  first-out.  basis. 

"(2)  Covered  account.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  'covered  ac- 
count' means  any  account  of  stock  in  an 
open-end  regulated  investment  company  if 
section  6045(f)  applies  to  such  account. 

"(B)  Elfxttion  out.— The  term  'covered  ac- 
count' shall  not  include  any  account  if.  on 
the  taxpayer's  return  for  hiis  first  taxable 
year  in  which  a  disposition  from  such  ac- 
count occurs,  the  taxpayer  elects  to  have 
this  subsection  not  apply  to  such  account." 

(c)  Technical  Amendment.— Section  6724  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  Reports 
With  Respect  to  Stock  in  Open  End  Regu- 
lated Investment  Companies.— For  pur- 
poses of  sections  6721(e)(2)(B)  and 
6722(c)(1)(B).  the  amount  required  to  be  re- 
ported under  section  6045  shall  be  determined 
without  regard  to  subsection  (f)  thereof." 

(d)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  returns  and  state- 
ments required  for  calendar  yeai'  1994  and 
subsequent  calendar  years. 

(2)  SUBSEcrriON  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  dispositions 
on  or  after  December  31.  1993. 

SEC.  4623.  NONRECOCNITION  TREATMENT  FOR 
CERTAIN  TRA.NSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  General  Rule.— Section  584  (relating 
to  common  trust  funds)  is  amended  by  redes- 
ignating subsection  (h)  as  subsection  (1)  and 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Nonrecognition  Treatment  for  Cer- 
tain Transfers  to  Regulated  Investment 
Companies.— 

"(1)  In  general.— If— 

"(A)  a  common  trust  fund  transfers  sub- 
stantially all  of  its  assets  to  a  regulated  in- 
vestment company  in  exchange  solely  for 
stock  in  such  company,  and 

"(B)  such  stock  is  distributed  by  such  com- 
mon trust  fund  to  participants  in  such  com- 
mon trust  fund  in  exchange  for  their  inter- 
ests in  such  common  trust  fund. 

no  gain  or  loss  shall  be  recognized  by  such 
common  trust  fund  by  reason  of  such  trans- 
fer or  distribution,  and  no  gain  or  loss  shall 
be  recognized  by  any  participant  in  such 
common  trust  fund  by  reason  of  such  ex- 
change. 

"(2)  Basis  rules.— 

"(A)  Regulated  investment  company.— 
The  basis  of  any  asset  received  by  a  regu- 


lated Investment  company  In  a  transfer  re- 
ferred to  in  paragraph  (1)(A)  shall  be  the 
same  as  it  would  be  in  the  hands  of  the  com- 
mon trust  fund. 

"(B)  Participants.— The  basis  of  any  stock 
in  a  regulated  investment  company  which  is 
received  in  an  exchange  referred  to  in  para- 
graph (1)(B)  shall  be  the  same  as  that  of  the 
property  exchanged. 

"(3)  Common  trust  fund  must  meet  diver- 
sification RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which 
would  not  meet  the  requirements  of  section 
368(a)(2)(F)(ii)  if  it  were  a  corporation." 

(b)     Effective     Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  the  date  of  the  enactment  of  this 
Act. 
PART  IV— TAX-EXEMPT  BOND  PROVISIONS 

SEC.  4631.  REPEAL  OF  1100,000  LIMITATION  ON 
UNSPENT  PROCEEDS  UNDER  1-YEAR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  148(f)(4)(B)(ii)  (re- 
lating to  additional  period  for  certain  bonds) 
is  amended  by  striking  "the  lesser  of  5  per- 
cent of  the  proceeds  of  the  issue  or  $100.0(K)" 
and  Inserting  "5  percent  of  the  proceeds  of 
the  issue". 

SEC.  4632.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  148(f)(4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(xvii)  Treatment  of  bona  fide  debt 
SERVICE  FUNDS.— If  the  spending  requirments 
of  clause  (ii)  are  met  with  respect  to  the 
available  construction  proceeds  of  a  con- 
struction issue,  then  paragraph  (2)  shall  not 
apply  to  earnings  on  a  bona  fide  debt  service 
fund  for  such  issue." 

SEC.  4633.  AUTOMATIC  EXTENSION  OF  INITIAL 
TEMPORARY  PERIOD  FOR  CON- 
STRUCTION ISSUES. 

Subsection  (c)  of  section  148  (relating  to 
temporary  period  exception)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Extension  of  initial  temporary  pe- 
riod FOR  CONSTRUCrriON  ISSUES.— If— 

"(A)  at  least  85  percent  of  the  available 
construction  proceeds  (as  defined  in  sub- 
section (f)(4)(C))  of  a  construction  issue  (as 
defined  in  such  subsection)  are  spent  as  of 
the  close  of  the  initial  temporary  period  (de- 
termined without  regard  to  this  paragraph), 
and 

"(B)  the  issuer  reasonably  expects  (as  of 
the  close  of  such  period)  that  the  remaining 
available  construction  proceeds  of  such  issue 
will  be  spent  within  1  year  after  the  close  of 
such  period. 

then  such  Initial  temporary  period  shall  be 
extended  1  year." 

SEC.  4634.  AGGREGA'nON  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

Section  150  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Tax  or  Revenue  Anticipation  Bonds 
Treated  as  Separate  Issues.— For  purposes 
of  this  part,  if— 

"(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of 
tax  or  revenue  anticipation  bonds  which  are 
reasonably  expected  to  meet  the  require- 
ments of  section  148(f)(4)(B)(lli), 
then  such  portion  shall,  subject  to  appro- 
priate allocations  specified  in  regulations 
prescribed  by  the  Secretary,  be  treated  as  a 
separate  Issue." 


SEC.  4636.  REPEAL  OF  DISPROPORTIONATE  PRI- 
VATE BUSINESS  USE  TEST. 

(a)  In  General.— Subsection  (b)  of  section 
141  (relating  to  private  business  tests)  is 
amended  by  striking  paragraph  (3)  and  by  re- 
designating paragraphs  (4)  through  (9)  as 
paragraphs  (3)  through  (8).  respectively. 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  141(d)  is  amend- 
ed by  striking  "subsection  (b)(4)"  and  insert- 
ing "subsection  (b)(3)". 

(2)  Paragraph  (2)  of  section  142(c)  is  amend- 
ed by  striking  "section  141(b)(6)"  and  insert- 
ing "section  141(b)(5)". 

(3)  Subsections  (k)(3)  and  (m)(l)  of  section 
146  and  section  149(f)(4)(B)(i)  are  each  amend- 
ed by  striking  "section  141(b)(5)"  and  insert- 
ing "section  141(b)(4)". 

SEC.  4636.  EXPANDED  EXCEPTION  FROM  REBATE 
FOR  ISSUERS  ISSUING  $10,000,000  OR 
LESS  OF  BONDS. 

Subparagraph  (D)  of  .section  148(f)  (relating 
to  exception  for  governmental  units  issuing 
$5,000,000  or  less  of  bonds)  is  amended  by 
striking  "$5,000,000"  each  place  it  appears 
(including  the  heading)  and  Inserting 
"$10,000,000". 

SEC.  4637.  REPEAL  OF  DEBT  SERVICE-BASED  LIM- 
ITATION ON  INVESTMENT  IN  CER- 
TAIN NONPURPOSE  INVESTMENTS. 

Subsection  (d)  of  section  148  (relating  to 
special  rules  for  reasonably  required  reserve 
or  replacement  fund)  is  amended  by  striking 
paragraph  (3). 

SEC.  4638.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C),  (D).  and  (E) 
as  subparagraph  (B).  (C).  and  (D).  respec- 
tively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amend- 
ed by  striking  subparagraph  (E). 

SEC.  4639.  CLARlFlCA'nON  OF  INVESTMENT-TYPE 
PROPERTY. 

Subparagraph    (D)    of   section    148(b)(2)    is 
amended  to  read  as  follows: 
"(D)  any  investment-type  property,  or". 

SEC.  464a  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Small  Issuer  Expansion.— The  amend- 
ment made  by  section  4636  shall  apply  to 
bonds  Issued  in  calendar  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Investment-Type  Property.- The 
amendment  made  by  section  4639  shall  take 
effect  as  if  included  in  the  amendments  made 
by  section  1301  of  the  Tax  Reform  Act  of  1986. 

PART  V— ELECTION  OF  ALTERNATIVE 
TAXABLE  YEARS 

SEC.  4641.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

(a)  Limitation  on  Taxable  Year  Which 
May  Be  Elfxtfed. —Subsection  (b)  of  section 
444  (relating  to  limitations  on  taxable  year.s 
which  may  be  elected)  is  amended  to  read  as 
follows: 

"(b)  Limitation  on  Taxable  Year  Which 
May  be  Elected.— An  election  may  be  made 
under  subsection  (a)  only  if  the  annual  finan- 
cial statements  of  the  entity  used  for  credit 
purposes  or  provided  to  shareholders,  part- 
ners, or  other  proprietors,  if  any.  are  based 
on  a  fiscal  year  ending  in  the  same  month  as 
the  taxable  year  elected." 

(b)  Effect  of  Election.— Subsection  (c)  of 
section  444  (relating  to  effect  of  election)  is 
amended  to  read  as  follows: 

"(c)  Effect  of  Election.— If  an  entity 
makes  an  election  under  subsection  (a), 
then— 


"(1)  in  the  case  of  a  partnership  or  S  cor- 
poration, such  entity  shall  make  the  pay- 
ments required  by  section  7519(b)  for  each 
taxable  year  for  which  an  election  under  this 
section  is  in  effect. 

"(2)  in  the  case  of  a  partnership  or  S  cor- 
poration making  or  changing  an  election 
under  subsection  (a),  such  entity  shall  make 
the  initial  payment  required  by  section 
7519(c)  for  the  1st  taxable  year  for  which 
such  election  is  in  effect,  and 

"(3)  in  the  case  of  a  personal  service  cor- 
poration, such  corporation  shall  be  subject 
to  the  deduction  limitations  of  section 
280H." 

(c)  Period  of  Election.— Paragraph  (2)  of 
section  444(d)  (relating  to  period  of  election) 
is  amended  by  striking  subparagraph  (B)  and 
inserting  the  following: 

"(B)  No  further  election  without  con- 
sent.—Except  as  provided  in  subparagraph 
(C).  if  an  election  is  terminated  under  sub- 
paragraph (A),  or  paragraph  (3)(A).  the  part- 
nership. S  corporation,  or  personal  service 
corporation  (or  any  successor)  may  not  make 
another  election  under  subsection  (a)  with- 
out the  consent  of  the  Secretary. 

"(C)  Special  rule  for  entities  changing 
section  444  year.- An  entity  with  respect  to 
which  an  election  under  subsection  (a)  Is  in 
effect  on  the  date  of  enactment  of  this  sub- 
paragraph may  terminate  such  election  and 
elect  a  new  taxable  year  under  this  section 
without  the  consent  of  the  Secretary,  if  such 
election  is  made  before  December  31.  1993." 

(d)  Tiered  Structures.— Paragraph  (3)  of 
section  444(d)  (relating  to  tiered  structures, 
etc.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sub[>aragraph: 

"(C)  Exception  for  certain  structures 
WHICH  include  trusts.— An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  which  has  a  taxable  year  which 
is  a  calendar  year  holds  an  ownership  inter- 
est in  such  entity." 

(e)  Regulations.— Subsection  (g)  of  section 
444  (relating  to  regulations)  is  amended  to 
read  as  follows: 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  this  section.  Including 
regulations  to  prevent  the  carryback  of  a  net 
operating  loss  arising  in  any  short  taxable 
year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section  to 
any  preceding  taxable  year." 

SEC.  4642.  REQUIRED  PAYMENTS  FOR  ENTI'nES 
ELECTING  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAR. 

(a)  Required  payment.— Subsection  (b)  of 
section  7519  (relating  to  required  payment)  is 
amended  to  read  as  follows: 

"(b)  Required  Payment.— For  purposes  of 
this  section,  the  term  "required  payment" 
means,  with  respect  to  any  applicable  elec- 
tion year  of  a  partnership  or  S  corporation, 
an  amount  equal  to — 

"(1)  the  excess  of  the  product  of— 

"(A)  the  adjusted  highest  section  1  rate, 
and 

"(B)  the  net  base  year  income  of  the  en- 
tity, over 

"(2)  the  net  required  payment  balance. 
For  purposes  of  paragraph  (1)(A),  the  term 
'adjusted  highest  section  1  rate"  means  the 
highest  rate  of  tax  in  effect  under  section  1 
as  of  the  end  of  the  1st  required  taxable  year 
ending  within  such  year  plus  2  percentage 
points." 

(b)  INITIAL  Payment.— Section  7519  (relat- 
ing to  required  payments  for  entities  elect- 
ing not  to  have  required  taxable  year)  is 
amended    by    redesignating   subsections    (c) 


through  (g)  as  subsections  (d)  through  (h). 
respectively,  and  by  inserting  after  sub- 
section (b)  the  following  new  subsection: 

"(c)  INITIAL  Payment.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'initial  payment'  means,  with 
respect  to  the  1st  applicable  election  year  of 
an  entity,  an  amount  equal  to  75  percent  of 
the  amount  of  the  payment  determined 
under  subsection  (b)  for  such  applicable  elec- 
tion year. 

"(2)  Special  rule  for  entities  changing 
section  444  YEAR.— In  the  case  of  an  entity 
described  in  section  444(d)(2)(C).  the  term 
'initial  payment"  means,  with  respect  to  the 
1st  new  applicable  election  year  of  such  en- 
tity, an  amount  equal  to  75  percent  of  the 
amount  by  which— 

"(A)  the  amount  of  the  payment  deter- 
mined under  subsection  (b)  for  such  applica- 
ble election  year,  exceeds 

"(B)  the  amount  of  the  payment  deter- 
mined under  subsection  (b)  which  would  have 
been  required  with  respect  to  the  terminated 
applicable  election  year  but  for  such  termi- 
nation." 

(c)  Termination  of  Elections.— Subpara- 
graph (A)  of  section  7519(d)(2)  (relating  to 
termination  of  elections,  etc.),  as  redesig- 
nated by  subsection  (b).  is  amended  by  in- 
serting after  "year"  the  following:  "and  the 
partnership  or  S  corporation  does  not  elect  a 
new  applicable  election  year". 

(d)  Date  Refund  Payable.— Paragraph  (3) 
of  section  7519(d)  (relating  to  date  on  which 
refund  payable),  as  redesignated  by  sub- 
section (b).  is  amended  in  the  matter  preced- 
ing subparagraph  (A)  by  striking  "on  the 
later  of  and  inserting  "by  the  later  of". 

(e)  Applicable  Percentage.— Subsection 
(e)  of  section  7519  (relating  to  net  base  year 
income),  as  redesignated  by  subsection  (b),  is 
amended  by  striking  paragraph  (4)  and  by  re- 
designating paragraph  (5)  as  paragraph  (4). 

(f)  DEFINITIONS  and  SPECIAL  RULES.— Sub- 
section (f)  of  section  7519  (relating  to  other 
definitions  and  special  rules),  as  redesig- 
nated by  subsection  (b),  is  amended  to  read 
as  follows: 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section- 

"(1)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  'deferral  period' 
means,  with  respect  to  any  taxable  year  of 
the  partnership  or  S  corporation,  the  months 
between— 

"(A)  the  beginning  of  such  year,  and 

"(B)  the  close  of  the  1st  required  taxable 
year  ending  within  such  year. 

"(2)  Years.— 

"(A)  Base  year.— The  term  'base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  1st  12-month  (or  52-  to  53- 
week)  taxable  year  of  the  partnership  or  S 
corporation  preceding  such  applicable  elec- 
tion year. 

"'(B)  Applicable  election  year.— The 
term  "applicable  election  year"  means  any 
taxable  year  of  a  partnership  or  S  corpora- 
tion with  respect  to  which  an  election  is  in 
effect  under  section  444. 

"(3)  Requirement  of  reporting.— Each 
partnership  or  S  corporation  which  makes  an 
election  under  section  444  shall  include  on 
any  required  return  or  statement  such  infor- 
mation as  the  Secretary  shall  prescribe  as 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(4)  NET  REQUIRED  PAYMENT  BALANCE.— The 

term  'net  required  payment  balance'  means 
the  excess  (if  any)  of— 

"(A)  the  aggregate  of  the  required  pay- 
ments under  this  section  for  all  preceding 
applicable  election  years  plus  any  initial 
payment,  over 
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"(B)  the  aggregate  amount  allowable  as  a 
refund  to  the  partnership  or  S  corporation 
under  subsection  (c)  for  all  preceding  appli- 
cable election  years. 

Notwithstanding  the  preceding  sentence,  an 
initial  payment  shall  not  be  taken  into  ac- 
count for  purposes  of  computing  the  net  re- 
quired payment  balance  until  the  19th  month 
following  the  due  date  of  the  initial  pay- 
ment." 

(g)  Administrative  Provisions.— Sub- 
section (g)  of  section  7519  (relating  to  admin- 
istrative provisions),  as  redesignated  by  sub- 
section (b),  is  amended  to  read  as  follows: 

"(g)  Administrative  Provisions.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  or  in  regulations 
prescribed  by  the  Secretary,  any  payment  re- 
quired by  this  section  shall  be  assessed  and 
collected  in  the  same  manner  as  if  it  were  a 
tax  imposed  by  subtitle  C. 

"(2)  Due  date.— 

"(A)  Annual  required  payments.— The 
amount  of  any  payment  required  by  this  sec- 
tion, other  than  any  initial  payment,  shall 
be  paid  on  or  before  May  15  of  the  calendar 
year  following  the  year  in  which  the  applica- 
ble election  year  begins. 

"(B)  Initial  payment.- The  amount  of  any 
Initial  payment  required  by  this  section 
shall  be  paid  on  or  before  September  15  of  the 
calendar  year  in  which  the  1st  applicable 
election  year  begins. 

"(3)  INTEREST.— For  purposes  of  determin- 
ing interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax;  except  that 
interest  shall  be  allowed  with  respect  to  any 
refund  of  a  payment  under  this  section  only 
with  respect  to  the  period  from  the  latest 
date  specified  in  subsection  (d)  for  such  re- 
fund to  the  actual  date  of  payment  of  such 
refund. 

"(4)  Penalties.— 

"(A)  In  general.— In  the  case  of  any  fail- 
ure by  any  person  to  pay  on  the  date  pre- 
scribed therefor  any  amount  required  by  this 
section,  other  than  an  initial  payment,  there 
shall  be  imposed  on  such  person  a  penalty  of 
10  percent  of  the  underpayment.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'underpayment'  means  the  excess  of  the 
amount  of  the  payment  required  under  this 
section  over  the  amount  (if  any)  of  such  pay- 
ment paid  on  or  before  the  date  prescribed 
therefor. 

"(B)  iNEFFEcrrivE  election.— In  the  case  of 
any  failure  of  a  partnership  or  S  corporation 
to  make  an  initial  payment  required  by  this 
section  on  the  date  prescribed  therefor,  such 
entity  shall  be  treated  as  having  failed  to 
make  an  election  under  section  444. 

"(C)  Negligence  and  fraud  penalties 
MADE  APPLICABLE.— For  purposes  of  part  II  of 
subchapter  A  of  chapter  68,  any  payment  re- 
quired by  this  section  shall  be  treated  as  a 
tax. 

"(D)  Willful  failure.— If  any  partnership 
or  S  corporation  willfully  fails  to  comply 
with  the  requirements  of  this  section,  sec- 
tion 444  shall  cease  to  apply  with  respect  to 
such  partnership  or  S  corporation." 

(h)  Regulations.— Paragraph  (2)  of  7519(h) 
(relating  to  regulations),  as  redesignated  by 
subsection  (b).  is  amended  to  read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (f)(2)." 

SEC.  M43.  LIMITATION  ON  CERTAIN  AMOUNTS 
PAID  TO  EMPLOYEEOWNERS  OF 
PERSONAL  SERVICE  CORPORATIONS 
ELECTING  ALTERNATIVE  TAXABLE 
YEARS. 

(a)  Carryover  of  Nondeductible 
Amounts.— Subsection  (b)  of  section  280H  (re- 
lating to  carryover  of  nondeductible 
amounts)  is  amended  to  read  as  follows: 


"(b)  Carryover  of  Nondeductible 
Amounts.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  In 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (1)  of  section  280H(c)  (relating  to 
minimum  distribution  requirement)  is 
amended  to  read  as  follows: 

"(1)  In  general.— a  personal  service  cor- 
poration meets  the  minimum  distribution 
requirements  of  this  subsection  if  the  appli- 
cable amounts  paid  during  the  deferral  pe- 
riod of  the  taxable  year  (determined  without 
regard  to  subsection  (b))  equal  or  exceed  the 
lesser  of— 

"(A)  110  percent  of  the  product  of— 

"(i)  the  applicable  amounts  paid  during  the 
preceding  taxable  year,  divided  by  the  num- 
ber of  months  in  such  taxable  year,  and 

"(ii)  the  number  of  months  in  the  deferral 
period  of  the  taxable  year,  or 

"(B)  110  percent  of  the  applicable  percent- 
age of  the  adjusted  taxable  income  for  the 
deferral  period  of  the  taxable  year. 
If  such  preceding  taxable  year  is  a  taxable 
year  of  less  than  12  months  due  to  a  change 
of  taxable  year,  then  subparagraph  (A)(i) 
shall  apply  to  the  applicable  amounts  paid 
during  the  preceding  12-month  (or  52-  to  53- 
week)  taxable  year  (if  any)." 

(c)  Disallowance  of  Ni-rr  Operating  Loss 
Carryovers.— Subsection  (e)  of  section  280H 
(relating  to  disallowance  of  net  operating 
loss  carrybacks)  is  amended  by  striking  "to 
(or  from)"  and  inserting  "from". 

(d)  Deferral  Period.- Subparagraph  (A) 
of  section  280H(f)(3)  (defining  deferral  period) 
is  amended  by  striking  "section  444(b)(4)" 
and  inserting  "section  7519tf)(l)". 

SEC.  M44.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
apply  to  taxable  years  boginning  after  De- 
cember 31,  1991. 

PART  VI— OTHER  PROVISIONS 

SEC.  4851.  CERTAIN  GRANTOR  TRUSTS  TREATED 
AS  ESTATES  FOR  CERTAIN  PUR- 
POSES. 

(a)  Charitable  Set-Aside.- Subsection  (c) 
of  section  642  (relating  to  deduction  for 
amounts  paid  or  permanently  set  aside  for  a 
charitable  purpose)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  Treatment  of  certain  grantor 
trusts.— For  purposes  of  this  subsection— 

"(A)  In  GENERA*!,.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'estate'  in- 
cludes any  trust — 

"(1)  all  of  which  was  treated  under  section 
676  as  owned  by  the  decedent,  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  the  decedent's  will  (or, 
if  there  is  no  such  trust,  which  is  the  trust 
primarily  responsible  for  paying  debts,  taxes, 
and  expenses  of  administration). 

"(B)  Limitations.— 

"(i)  Years  to  which  subparagraph  (A)  ap- 
plies.—Subparagraph  (A)  shall  apply  only 
with  respect  to  taxable  years  which  end  after 
the  date  of  the  decedent's  death  and  which 
begin  before  the  date  which  is  3  years  and  9 
months  after  the  date  of  such  death. 

"(ii)  Limitation  on  strr-ASioEs.- in  the 
case  of  a  trust  treated  as  an  estate  under 
paragraph  (1),  paragraph  (2)  shall  not  apply 
to  any  amount  permanently  set  aside  for  a 
purpose  described  in  such  paragraph  unless 
the  terms  of  the  governing  Instrument  re- 
quire that  such  amount  shall  be  actually 
paid  for  such  purpose  before  the  close  of  the 
last  taxable  year  for  which  such  trust  is 
treated  as  an  estate  under  this  paragraph." 

(b)  Passive  Loss  Rules.— Paragraph  (4)  of 
section  469(1)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 


"(C)  Treatment  of  certain  grantor 
trusts.— For  purposes  of  this  paragraph,  the 
term  'estate'  includes,  with  respect  to  any 
taxable  year,  any  trust  treated  as  an  estate 
under  section  642(c)(7)(A)  for  such  taxable 
year.  In  the  case  of  any  such  trust,  in  addi- 
tion to  any  reduction  under  subparagraph 
(B).  there  shall  be  a  similar  reduction  for  the 
amount  of  any  exemption  allowable  under 
paragraph  (1)  (without  regard  to  paragraph 
(3))  to  the  actual  estate  of  the  dece(ient." 

(C)     EIXEMPTION     FROM     TRUST     THROWBACK 

Rules.— Section  665  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  Treatment  of  Certain  Grantor 
Trusts.— If  any  trust  is  treated  an  an  estate 
under  section  642(c)(7)  for  any  taxable  year, 
for  purposes  of  this  subparts— 

"(1)  any  undistributed  net  income  of  such 
trust  for  such  taxable  year,  and 

"(2)  any  taxes  imposed  on  such  trust  for 
such  taxable  year, 
shall  be  disregarded." 

(d)  Conforming  Amendment  to  Section 
6654.— Subparagraph  (B)  of  section  6654(1)(2) 
is  amended  by  striking  clauses  (i)  and  (ii) 
and  inserting  the  following: 

"(i)  all  of  which  was  treated  under  section 
676  as  owned  by  the  decedent,  and 

"(ii)  to  which  the  residue  of  the  decedent's 
estate  will  pass  under  the  decedent's  will  (or, 
if  there  is  no  such  trust,  which  is  the  trust 
primarily  responsible  for  paying  debts,  taxes, 
and  expenses  of  administration)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4«52.  CLOSING  OF  PARTNERSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECEASED 
PARTNER 

(a)  General  Rule.— Subparagraph  (A)  of 
section  706(c)(2)  (relating  to  disposition  of 
entire  interest)  is  amended  to  read  as  fol- 
lows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in 
the  partnership  terminates  (whether  by  rea- 
son of  death,  liquidation,  or  otherwise)." 

(b)  CLERICAL  Amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispositions.—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  December 
31.  1991. 

SEC.  -loss.  REPEAL  OF  SPECIAL  TREATMENT  OF 
OWNERSHIP  CHANGES  IN  DETER- 
MINING ADJUSTED  CURRENT  EARN- 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 56(g)  (relating  to  adjustments)  is  amend- 
ed by  striking  subparagraph  (G)  and  by  re- 
designating the  following  subparagraph  as 
paragraph  (G). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  owner- 
ship changes  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  G— Estate  And  Gift  Tax  Provisions 

SEC.  4701.  CLARlFICA'nON  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  Amendment  to  Section  2207A.— Para- 
graph (2)  of  section  2207A(a)  (relating  to 
right  of  recovery  in  the  case  of  certain  mari- 
tal deduction  property)  is  amended  to  read 
as  follows: 

"(2)  Decedent  may  otherwise  DiREcrr.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
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covery  under  this  subchapter  with  respect  to 
such  property." 

(b)  Amendment  to  Section  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to 
right  of  recovery  where  decedent  retained  in- 
terest) is  amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4702.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amend- 
ed to  read  as  follows: 

•SSC.  aOOS.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE  WITHIN  3  YEARS  OF  DECE- 
DEIfTS  DEATH. 

"(a)  Inclusion  of  Certain  Property  in 
Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust 
or  otherwise)  of  an  interest  in  any  property, 
or  relinquished  a  power  with  respect  to  any 
property,  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  inter- 
est therein)  would  have  been  included  in  the 
decedent's  gross  estate  under  section  2036, 
2037,  2038,  or  2042  if  such  transferred  interest 
or  relinquished  power  had  been  retained  by 
the  decedent  on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include 
the  value  of  any  property  (or  interest  there- 
in) which  would  have  been  so  included. 

"(b)  Inclusion  of  Gift  Tax  on  GitTS  Made 
During  3  Years  Before  Decedent's 
Death.— The  amount  of  the  gross  estate  (de- 
termined without  regard  to  this  subsection) 
shall  be  increased  by  the  amount  of  any  tax 
paid  under  chapter  12  by  the  decedent  or  his 
estate  on  any  gift  made  by  the  decedent  or 
his  spouse  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death. 

"(c)  (Dther  Rules  Relating  to  Transfers 
Within  3  Years  of  death  — 

"(1)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  stock  to  pay  death 
taxes). 

"(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc.,  real  property), 
and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include 
the  value  of  all  property  to  the  extent  of  any 
interest  therein  of  which  the  decedent  has  at 
any  time  made  a  transfer,  by  trust  or  other- 
wise, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death. 

"(2)  Coordination  with  section  eiee.- An 
estate  shall  be  treated  as  meeting  the  35  per- 
cent of  adjusted  gross  estate  requirement  of 
section  6166(a)(1)  only  if  the  estate  meets 
such  requirement  both  with  and  without  the 
application  of  paragraph  (1). 

"(3)  Small  transfers.— Paragraph  (1) 
shall  not  apply  to  any  transfer  (other  than  a 
transfer  with  respect  to  a  life  insurance  pol- 
icy) made  during  a  calendar  year  to  any 
donee  if  the  decedent  was  not  required  by 
section  6019  (other  than  by  reason  of  section 
6019(a)(2))  to  file  any  gift  tax  return  for  such 
year  with  respect  to  transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth. 


"(e)  Treatment  of  Certain  Revocable 
Trusts. — For  purposes  of  this  section  and 
section  2038,  any  transfer  from  any  portion 
of  a  trust  with  respect  to  which  the  decedent 
was  the  grantor  during  any  period  when  the 
decedent  held  the  power  to  revest  in  the  de- 
cedent title  to  such  portion  shall  be  treated 
as  a  transfer  made  directly  by  the  decedent." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  A  of  chap- 
ter 11  is  amended  by  striking  "gifts"  in  the 
item  relating  to  section  2035  and  inserting 
"certain  gifts". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4703.  CLARlFICA'nON   OF  QUALIFIED  TER- 
MINABLE INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of  sec- 
tion 2056(b)(7)  (defining  qualified  terminable 
interest  projjerty)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(v)(i)  Treatment  of  certain  income  dis- 
tributions.—An  income  interest  shall  not 
fail  to  qualify  as  a  qualified  Income  interest 
for  life  solely  because  income  for  the  period 
after  the  last  distribution  date  and  on  or  be- 
fore the  date  of  the  surviving  spouse's  death 
is  not  required  to  be  distributed  to  the  sur- 
viving spouse  or  to  the  estate  of  the  surviv- 
ing spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section 
2523(f)  is  amended  by  striking  "and  (iv)"  and 
inserting  ".  (iv).  and  (vi)". 

(b)  Clarification  of  Subsequent  Inclu- 
sions.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Clarification  of  Inclusion  of  Cer- 
tain Income.— The  amount  included  in  the 
gross  estate  under  subsection  (a)  shall  in- 
clude the  amount  of  any  income  from  the 
property  to  which  this  section  applies  for  the 
period  after  the  last  distribution  date  and  on 
or  before  the  date  of  the  decedent's  death  if 
such  income  is  not  otherwise  included  In  the 
decedent's  gross  estate."  , 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  trans- 
fers   BEFORE    DATE    OF    ENACTMENT.— In    the 

ca.se  of  the  estate  of  any  decedent  dying  after 
the  date  of  the  enactment  of  this  Act.  if 
there  was  a  transfer  of  property  on  or  before 
such  date— 

(A)  such  property  shall  not  be  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2044  of  the  Internal  Revenue  Code  of  1986 
if  no  prior  marital  deduction  was  allowed 
with  respect  to  such  a  transfer  of  such  prop- 
erty to  the  decedent,  but 

(B)  such  property  shall  be  so  included  If 
such  a  deduction  was  allowed. 

SEC.  4704.  TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  es- 
tate or  other  terminable  interest)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Specific  portion.— For  purposes  of 
paragraphs  (5),  (6),  and  (7)(B)(iv),  the  term 
'specific  portion'  only  includes  a  portion  de- 
termined on  a  fractional  or  percentage 
basis." 

(b)  GlfTTAX.- 

(1)  Subsection  (e)  of  section  2523  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  sub- 
section, the  term  'specific  portion'  only  in- 


cludes a  portion  determined  on  a  fractional 
or  percentage  basis." 

(2)  Paragraph  (3)  of  section  2523(0  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  the  rules 
of  section  2056(b)(10)  shall  apply". 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— 

(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  amendment  made  by 
subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest 
in  property  which  passes  (or  has  passed)  to 
the  surviving  spouse  of  the  decedent  pursu- 
ant to  a  will  (or  revocable  trust)  in  existence 
on  the  date  of  the  enactment  of  this  Act  if— 

(i)  the  decedent  dies  on  or  before  the  date 
3  years  after  such  date  of  enactment,  or 

(11)  the  decedent  was,  on  such  date  of  en- 
actment, under  a  mental  disability  to  change 
the  disposition  of  his  property  and  did  not 
regain  his  competence  to  dispose  of  such 
property  before  the  date  of  his  death. 
The  preceding  sentence  shall  not  apply  if 
such  will  (or  revocable  trust)  is  amended  at 
any  time  after  such  date  of  enactment  in  any 
respect  which  will  increase  the  amount  of 
the  interest  which  so  passes  or  alters  the 
terms  of  the  transfer  by  which  the  interest 
so  passes. 

(2)  Subsection  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4705.  TRANSITIONAL  RULE  UNDER  SECTION 
2006A 

(a)  General  Rule.— In  the  case  of  any 
trust  created  under  an  instrument  executed 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990.  such  trust 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (1)  of  section  2056A(a)  of  the  In- 
ternal Revenue  Code  of  1986  if  the  trust  in- 
strument requires  that  all  trustees  of  the 
trust  be  Individual  citizens  of  the  United 
States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  as  if  included 
in  the  provisions  of  section  U702(g)  of  the 
Revenue  Reconciliation  Act  of  1990. 

SEC.  4706.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  20SSA. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 2032A(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

"(3)  Modification  of  ELEcmoN  and  agree- 
ment to  BE  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

"(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  Informa- 
tion or  signatures." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 
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Subtitle  H— Excise  T«z  Simpiification 
PART  I— FXHEL  TAX  PROVISIONS 
SEC.  4801.  REPBAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  IN  General.— Section  4041  Is  amended 
to  read  as  follows: 

"SEC.   404L   SPECIAL   MOTOR   FUELS   AND    NON- 
COMMERCLU.  AVIATION  GASOLINE. 

"(a)  Special  Motor  Fuels.-- 

"(1)  In  GENERAL.— There  Is  hereby  imposed 
a  tax  on  benzol,  benzene,  naphtha,  liquefied 
petroleum  sas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid— 

"(Ai  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  a  motor  vehicle  or 
a  motorboat  for  use  as  a  fuel  In  such  motor 
vehicle  or  motorboat.  or 

"(B)  used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggre- 
gate rate  of  tax  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use. 

"(3)  Certain  fuels  exempt  from  tax.— 
The  tax  imposed  by  this  subsection  shall  not 
apply  to  gasoline  (as  defined  in  section  4082). 
diesel  fuel  (as  defined  in  section  4092),  icer- 
osene,  gas  oil,  or  fuel  oil. 

"(4)  Reduced  rates  of  tax  on  certain 
fuei^.— 

"(A)  Qualified  methanol  and  ethanol 
fuel.— 

"(i>  IN  generai,.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel— 

'•(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.4  cents  per  gallon  less  than  the  otherwise 
applicable  rate  (6  cents  per  gallon  less  in  the 
case  of  a  mixture  none  of  the  alcohol  in 
which  consists  of  ethanol),  and 

"(II)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  0.05  cent  per  gal- 
lon. 

"(ii)  Qualified  methanol  or  ethanol 
FUEL.— The  term  'qualified  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  85  percent 
of  which  consists  of  methanol,  ethanol,  or 
other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(ill)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(B)  Natural  gas-derived  methanol  or 
ethanol  fuel.— 

"(i)  In  general.— In  the  case  of  natural 
gas-derived  methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.75  cents  per  gallon,  and 

"(II)  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per 
gallon. 

"(11)  Natural  gas-derived  methanol  or 
ethanol  fuel.— The  term  'natural-gas  de- 
rived methanol  or  ethanol  fuel'  means  any 
liquid  at  least  85  percent  of  which  consists  of 
methanol,  ethanol,  or  other  alcohol  produced 
from  natural  gas. 

"(C)  Other  fuels  containing  aix;ohol.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any 
liquid  at  least  10  percent  of  which  consists  of 
alcohol  (as  defined  in  section  4081(c)(3)),  the 
Highway  Trust  Fund  financing  rate  applica- 
ble under  paragraph  (2)  shall  be  the  com- 
parable rate  under  section  4081. 

"(ii)  Later  separation.— If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  to  which  clause  (1) 
applies,  such  separation  shall  be  treated  as  a 
sale  of  the  liquid  fuel.  Any  tax  Imposed  on 
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such  sale  shall  be  reduced  by  the  amount  (if 
any)  of  the  tax  imposed  on  the  sale  of  such 
mixture. 

"(ill)  Termination.— Clause  d)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(D)  Liquefied  petroleum  gas.- The  rate 
of  tax  applicable  under  paragraph  (2)  to  liq- 
uefied petroleum  gas  shall  be  determined 
without  regard  to  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  section  4081. 

"(5)  Exemption  for  off-highway  business 
use.— No  tax  shall  be  imposed  by  paragraph 
(1)  on  liquids  sold  for  use  or  used  in  an  off- 
highway  business  use  (within  the  meaning  of 
section  6420(f)). 

"(b)  Noncommercial  Aviation  Gasoline.— 
"(1)  In  general.- There  Is  hereby  imposed 
a  tax  on  gasoline — 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  an  aircraft  for  use 
as  a  fuel  In  such  aircraft  In  noncommercial 
aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  aviation  unless  there 
was  a  taxable  sale  of  such  gasoline  under 
subparagraph  (A). 

The  tax  imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  imposed  by  section 
4081. 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of 
the  Highway  Trust  Fund  financing  rate  plus 
the  deficit  reduction  rate  at  which  tax  was 
imposed  on  such  gasoline  under  section  4081. 

"(3)  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  'non- 
commercial aviation'  means  any  use  of  an 
aircraft  other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  Such  term  Includes  any 
use  of  an  aircraft,  in  a  business  described  in 
the  preceding  sentence,  which  is  properly  al- 
locable to  any  transportation  exempt  from 
the  taxes  imposed  by  sections  4261  and  4271 
by  reason  of  section  4281  or  4282. 

"(4)  Exemption  for  fuels  containing  al- 
cohol.—No  tax  shall  be  imposed  by  this  sub- 
section on  any  liquid  at  least  10  percent  of 
which  consists  of  alcohol  (as  defined  in  sec- 
tion 4081(c)(3)). 

"(5)  Exemption  for  certain  helicopter 
uses.— No  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a 
helicopter  for  purposes  of  providing  trans- 
portation with  respect  to  which  the  require- 
ments of  subsection  (e)  or  (f)  of  section  4261 
are  met. 

"(6)  Registration.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if 
any  gasoline  is  sold  by  any  person  for  use  as 
a  fuel  in  an  aircraft,  it  shall  be  presumed  for 
purposes  of  this  subsection  that  a  tax  im- 
posed by  this  subsection  applies  to  the  sale 
of  such  gasoline  unless  the  purchaser  is  reg- 
istered in  such  manner  (and  furnished  such 
information  in  respect  of  the  use  of  the  gaso- 
line) as  the  Secretary  shall  by  regulations 
provide. 

"(7)  Gasoline.— For  purposes  of  this  sub- 
section, the  term  'gasoline'  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.— Paragraph  d)  shall  not 
apply  to  any  sale  or  use  after  December  31, 
1995. 

"(c)  Exemption  for  Farm  Use.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  on  a  farm  for  farming  pur- 
poses (determined  in  accordance  with  para- 
graphs (1),  (2),  and  (3)  of  section  6420(e)). 


'(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081,  paragraph 
(1)  shall  not  apply  after  September  30,  1999. 

"(d)  Exemptions  for  State  and  Local 
Governments,  Schools,  Exportation,  and 
Supplies  for  Vessels  and  AiRCRAtT.- 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use,  or  used,  in  an  exempt  use  described 
in  paragraph  (4),  (5),  (6),  or  (7)  of  section 
6420(b). 

"(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081,  after  Sep- 
tember 30.  1999,  paragraph  (1)  shall  not  apply 
to  exempt  uses  described  in  paragraph  (4) 
and  (5)  of  section  6420(b). 

"(e)  Exemption  for  Use  by  Certain  Air- 
CRAtT  Museums.- Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  in  an  exempt  use  described  in 
section  6420(b)(ll)." 

(b)  certain  additional  purchasers  of 
Fuel  Treated  as  Producers.— 

(1)  In  GENERAL.— Subparagraph  (C)  of  sec- 
tion 4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
producers. — Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax 
otherwise  required  to  be  paid  under  section 
4091  is  reduced  under  section  4093  shall  be 
treated  as  the  producer  of  such  fuel.  The 
amount  of  tax  imposed  by  section  4091  on 
any  sale  of  such  fuel  by  such  person  shall  be 
reduced  by  the  amount  of  tax  imposed  under 
section  4091  (and  not  credited  or  refunded)  on 
any  prior  sale  of  such  fuel." 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  4093  is  amended  by  inserting 
"(as  defined  in  section  4092(b)  without  regard 
to  paragraph  (IMC)  thereof)"  after  "pro- 
ducer". 

SEC.  4802.  REVISION  OF  FUEL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  Refunds  to  Certain  Sellers  of  Diesel 
Fuel  and  aviation  Fuel.— 

(1)  In  general.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  "4091  or  4121" 
and  inserting  "4121  or  4091;  except  that  this 
paragraph  shall  apply  to  a  [>erson  selling  die- 
sel fuel  or  aviation  fuel  for  a  use  described  in 
the  first  sentence  if  such  person  meets  such 
requirements  as  the  Secretary  may  by  regu- 
lations prescribe". 

(2)  Limitations  on  amount  of  tax  only 
highway  trust  fund  financing  rate  to  be 
refundable.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  the  taxes  Im- 
po.sed  by  sections  4081  and  4091  with  respect 
to  any  use  to  the  same  extent  that  section 
6420(a)  does  not  apply  to  such  use  by  reason 
of  paragraph  (1)  or  (2)  of  section  6420(C)." 

(b)  Consolidation  of  Refund  Provisions; 
Repeal  of  Consent  Requirement  for  Re- 
fund OF  Fuel  Taxes  to  Cropdusters,  etc.— 
Section  6420  (relating  to  gasoline  used  on 
farms)  is  amended  to  read  as  follows: 

-SEC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081,  or  4091 
is  used  in  an  exempt  use,  the  Secretary  shall 
pay  (without  interest)  to  the  ultimate  pur- 
chaser of  such  fuel  the  amount  equal  to  the 


aggregate  tax  imposed  on  such  fuel  under 
such  sections. 

"(b)  EacEMPT  Uses.- For  purposes  of  this 
section,  the  term  'exempt  use'  means— 

"(1)  In  the  case  of  diesel  fuel,  use  other 
than  sis  a  fuel  in  a  diesel-powered  highway 
vehicle  or  a  diesel-powered  motorboat, 

"(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  In  an  aircraft. 

"(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  In  an  aircraft  other  than  in  noncommer- 
cial aviation  (as  defined  in  section  4041(b)), 

"(4)  use  by  any  State,  any  political  sub- 
division of  a  State,  or  the  District  of  Colum- 
bia. 

"(5)  use  by  a  nonprofit  educational  organi- 
zation (as  defined  in  section  4221(d)(5)), 

"(6)  export, 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

"(8)  use  on  a  farm  for  farming  purposes 
(within  the  meaning  of  subsection  (e)), 

"(9)  use  in  an  off-highway  business  use 
(Within  the  meaning  of  subsection  (f)), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

"(11)  use  by  an  aircraft  museum  (within 
the  meaning  of  subsection  (h)), 

"(12)  use  in  a  nonpurpose  use  (within  the 
meaning  of  subsection  (D), 

"(13)  use  in  a  helicopter  for  purposes  of 
providing  transportation  with  respect  to 
which  the  requirements  of  subsection  (e)  or 
(f)  of  section  4261  are  met,  and 

"(14)  use  In  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists 
of  alcohol  (as  defined  in  section  4081(c)(3)) 
and  if  such  mixture  is  sold  or  used  in  the 
trade  or  business  of  the  person  producing 
such  mixture. 

"(c)  Limitations  on  Amount  of  Pay- 
ment.— 

"(1)  no  refund  of  leaking  underground 
storage  tank  trust  fund  taxes  in  certain 
CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  Imposed  by  sections  4081 
and  4091  as  are  attributable  to  a  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  in  the  case  of — 

"(A)  fuel  used  in  a  train,  and 

"(B)  fuel  used  in  any  aircraft  (except  as 
supplies  for  vessels  or  aircraft  within  the 
meaning  of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX 
ON   DIESEL   FUEL  USED   IN  TRAINS.— SubseCtion 

(a)  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  a 
deficit  reduction  rate  in  the  case  of  diesel 
fuel  used  in  a  diesel-powered  train. 

"(3)  No  REFUND  OF  PORTION  OF  TAX  ON  DIE- 
SEL FUEL  USED  IN  CERTAIN  BUSES.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  rate  of  tax 
taken  into  account  under  subsection  <a)  with 
respect  to  diesel  fuel  used  in  qualified  bus 
transportation  (within  the  meaning  of  sub- 
section (g)(1))  shall  be  3.1  cents  per  gallon 
less  than  the  aggregate  rate  of  tax  imposed 
on  such  fuel  by  section  4091. 

"(B)  EXCEPTION  FOR  SCHOOL  BUS  TRANSPOR- 
TATION.—Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged 
in  transportation  described  in  subsection 
(g)(1)(B). 

"(C)     EXCEPTION     FOR     CERTAIN     INTRACITY 

TRANSPORTATION.— Subparagraph  (A)  shall 
not  apply  to  fuel  used  in  any  automobile  bus 
while  engaged  in  furnishing  (for  compensa- 
tion) Intraclty  passenger  land  transpor- 
tation- 

"(1)  which  l8  available  to  the  general  pub- 
lic, and 

"(11)  which  is  scheduled  and  along  regular 
routes. 


but  only  If  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.- For  purposes 
of  this  paragraph,  the  term  'qualified  local 
bus'  means  any  local  bus — 

"(1)  which  has  a  seating  capacity  of  at 
least  20  adults  (not  Including  the  driver),  and 

"(11)  which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from) 
any  State  or  local  government  (as  defined  in 
section  4221(d))  to  furnish  such  transpor- 
tation. 

"(4)  ALCOHOL  FUELS.- 

"(A)  In  GENERAL.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(14)  and  on 
which  tax  was  imposed  at  regular  tax  rate, 
the  rate  of  tax  taken  into  account  under  sub- 
section (a)  with  respect  to  the  fuel  so  used 
shall  equal  the  excess  of  the  regular  tax  rate 
over  the  incentive  tax  rate. 

"(B)  Regular  tax  rate.— The  term  'regu- 
lar tax  rate"  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (c) 
thereof, 

"(11)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(ill)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  Imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(C)  Incentive  tax  rate. — The  term  'in- 
centive tax  rate'  means — 

"(i)  In  the  case  of  gasoline,  the  aggregate 
rate  of  tax  Imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof, 

"(11)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  Imposed  by  section  4091  with 
respect  to  fuel  described  in  subsection 
ic)(l)(B)  thereof,  and 

"(ill)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

"(D)  Termination.— This  paragraph  shall 
not  apply  with  respect  to  any  mixture  sold 
or  used  after  September  30,  1995. 

"(5)  Gasohol  used  in  noncommercial  avia- 
tion.—If— 

"(A)  tax  is  imposed  by  section  4081  at  the 
rate  determined  under  subsection  (c)  thereof 
on  gasohol  (as  defined  in  such  subsection), 
and 

"(B)  such  gasohol  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(b)), 

the  payment  under  subsection  (a)  shall  be 
equal  to  1.4  cents  (2  cents  in  the  case  of  gas- 
ohol none  of  the  alcohol  in  which  consists  of 
ethanol)  per  gallon  of  gasohol  so  used. 

"(d)  Time  for  Filing  Claims;  Period  Cov- 
ered.— 

"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3).  not  more  than  one 
claim  may  be  filed  under  this  section  by  any 
person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  his  taxable  year;  and  no  claim 
shall  be  allowed  under  this  paragraph  with 
respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
any  taxable  year  unless  filed  by  the  pur- 
chaser not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year.  For  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year 
for  purposes  of  subtitle  A. 

"(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person's  taxable  year,  $750  or 
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more  is  payable  under  this  section  to  such 
person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  such  quarter  or  any  prior 
quarter  of  such  taxable  year  (and  for  which 
no  other  claim  has  been  filed),  a  claim  may 
be  filed  under  this  section  with  respect  to 
fuel  so  used  (or  qualified  diesel  powered 
highway  vehicles  so  purchased). 

"(B)    TIME     FOR     filing    CLAIM.— No    Claim 

filed  under  this  paragraph  shall  be  allowed 
unless  filed  during  the  first  quarter  following 
the  last  quarter  included  In  the  claim. 

"(3)  Special  rule  for  gasohol  credit.— 

"(A)  In  general.— a  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined 
in  section  4081(c)(1))  for  any  period— 

"(1)  for  which  $200  or  more  is  payable  by 
reason  of  subsection  (b)(14).  and 

"(ii)  which  is  not  less  than  1  week. 

"(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid 
a  claim  filed  pursuant  to  subparagraph  (A) 
within  20  days  of  the  date  of  the  filing  of 
such  claim,  the  claim  shall  be  paid  with  in- 
terest from  such  date  determined  by  using 
the  overpayment  rate  and  method  under  sec- 
tion 6621. 

"(e)  Use  on  a  Farm  for  Farming.— For 
purposes  of  subsection  (b)(8) — 

"(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  If 
used — 

"(A)  in  carrying  on  a  trade  or  business, 

"(B)  on  a  farm  situated  in  the  United 
States,  and 

""(C)  for  farming  purposes. 

"(2)  Farm.— The  term  'farm'  Includes 
stock,  dairy,  poultry,  fruit,  fur-bearing  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses  or  other  simi- 
lar structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards. 

"(3)  Farming  purposes.- Fuel  shall  be 
treated  as  used  for  farming  purposes  only  if 
used— 

"(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commod- 
ity, including  the  raising,  shearing,  feeding, 
caring  for,  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife,  on  a  farm  of  which  he  is  the 
owner,  tenant,  or  operator; 

■"(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading, 
or  storing  any  agricultural  or  horticultural 
commodity  in  its  unmanufactured  state;  but 
only  if  such  owner,  tenant,  or  operator  pro- 
duced more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  is  filed; 

"(C)  by  the  owner,  tenant,  or  operator  of  a 
farm.  In  connection  with— 

"(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(11)  the  preparation  (other  than  milling) 
of  trees  for  market,  incidental  to  farming 
operations;  or 

""(D)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  man- 
agement, conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

"(4)  Certain  farming  use  other  than  by 
owner,  etc.— In  applying  paragraph  OKA)  to 
a  use  on  a  farm  for  any  purpose  described  in 
paragraph  (3)(A)  by  any  person  other  than 
the  owner,  tenant,  or  operator  of  such  farm— 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  fuel,  except  that 
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"(B)  If  the  person  so  using  the  fuel  Is  an 
aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  fuel,  then  subparagraph  (A)  of 
this  paragraph  shall  not  apply  and  the  aerial 
or  other  applicator  shall  be  treated  as  having 
used  such  fuel  on  a  farm  for  farming  pur- 
poses. 

"(0  Off-Hiohway  Business  Use.— For  pur- 
poses of  subsection  <b)(9) — 

"(1)  In  general.— The  term  'off-highway 
business  use'  means  any  use  by  a  person  in  a 
trade  or  business  of  such  person  or  in  an  ac- 
tivity of  such  person  described  in  section  212 
(relating  to  production  of  income)  otherwise 
than  as  a  fuel  in  a  highway  vehicle— 

"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or 

"(B)  which.  In  the  case  of  a  highway  vehi- 
cle owned  by  the  United  States,  is  used  on 
the  highway. 

"(2)  Uses  in  motorboat.s.— The  term  off- 
highway  business  use'  does  not  include  any 
use  in  a  motorboat;  except  that  such  term 
shall  include  any  use  in— 

"(A)  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business,  and 
"(B)  a  motorboat  In  the  active  conduct  of— 
"(1)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(11)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement  or 
recreation. 

"(g)  Qualified  Bus  Transportation.— For 
purposes  of  subsection  (b)(10)— 

"(1)  IN  GENERAL.— Fuel  is  used  in  qualified 
bus  transportation  if  it  is  used  in  an  auto- 
mobile bus  while  engaged  in — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  availabi-i  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)(7)(C)). 

"(2)  Limitation  in  the  case  of  non- 
scheduled  INTERCITY  or  LOCAL  BUSES.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  Is  at  least  20  adults  (not  including 
The  driver). 

"(h)  Use  by  an  aircraft  Museum.— For 
purposes  of  subsection  ( b)(  1 1 ) — 

"(1)  In  general.— Fuel  is  used  by  an  air- 
craft museum  if  it  is  used  in  an  aircraft  or 
vehicle  owned  by  such  museum  and  used  ex- 
clusively for  purposes  set  forth  in  paragraph 
(2)(C). 

''(2)  Aircraft  museum.— For  purposes  of 
this  subsection,  the  term  'aircraft  museum' 
means  an  organization — 

"(A)  described  in  section  501(c)(3)  which  is 
exempt  from  income  tax  under  section  501(a). 
"(B)  operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 
"(C)  operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  in  World 
Warn. 

"(1)  Use  in  a  Nonpurpose  Use.— For  pur- 
poses of  subsection  (b)(12).  fuel  is  used  in  a 
nonpurpose  use  if— 

"(1)  tax  was  Imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser — 

"(A)  uses  such  fuel  other  than  for  the  use 
for  which  it  is  sold,  or 
"(B)  resells  such  fuel,  or 
"(2)  tax  was  imposed  by  section  4081  on  any 
gasoline  blend  stocic  or  product  commonly 


used  as  an  additive  in  gasoline  and  the  pur- 
chaser establishes  that  the  ultimate  use  of 
such  blend  stock  or  product  is  not  to  produce 
ga.soline. 

"(j)  Advance  Repayment  of  Increased 
Diesel  Fuel  Tax  to  Original  Purchasers 
OF  Diesel-Powered  Automobiles  and  Light 
Trucks.— 

"(1)  In  general.— Except  as  provided  in 
subsection  (d),  the  Secretary  shall  pay  (with- 
out interest)  to  the  original  purchaser  of  any 
qualified  dlesel-powered  highway  vehicle  an 
amount  equal  to  the  diesel  fuel  differential 
amount. 

"(2)  Qualified  diesel-powered  highway 
vehicle.— For  purposes  of  thi.<>  subsection, 
the  term  'qualified  dlesel-powered  highway 
vehicle'  means  any  diesel-powered  highway 
vehicle  which — 

"(A)  has  at  least  4  wheels, 

"(B)  has  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  in  the 
United  States  under  the  laws  of  any  State. 

"(3)  Diesel  fuel  differential  a.mount.— 
For  purposes  of  this  subsection,  the  term 
'diesel  fuel  differential  amount'  means — 

"(A)  except  as  provided  in  subparagraph 
(B),  J102,  or 

"(B)  in  the  case  of  a  truck  or  van,  $198. 

"(4)  Original  purchaser.- For  purposes  of 
this  subsection — 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B),  the  term  "original  pur- 
chaser' means  the  first  person  to  purchase 
the  qualified  diesel-powered  vehicle  for  use 
other  than  resale. 

"(B)  Exception  for  certain  persons  not 
.subject  to  fuels  tax.— The  term  'original 
purchaser'  shall  not  include  any  State  or 
local  government  (as  defined  in  section 
4221(d)(4))  or  any  nonprofit  educational  orga- 
nization (as  defined  in  section  4221(d)(5)). 

"(C)  Treatment  of  demonstration  use  by 
dealer.— For  purposes  of  subparagraph  (A). 
use  as  a  demonstrator  by  a  dealer  shall  not 
be  taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  subsection  shall  only  apply  to 
qualified  diesel-powered  highway  vehicles 
originally  purchased  after  January  1.  1985. 
and  before  .January  1.  1995. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A.  the  basis  of  any  qualified  diesel- 
powered  highway  vehicle  shall  be  reduced  by 
the  amount  payable  under  this  subsection 
with  respect  to  such  vehicle. 

"(k)  Lncome  Tax  Credit  In  Liku  of  Pay- 
ment; Other  Spfx;ial  Rules.— 

"(1)  Income  tax  credit  in  lieu  of  pay- 

ME.NT.— 

"(A)  Persons  not  subject  to  income 
tax.- Payment  shall  be  made  under  this  sec- 
tion only  to— 

"(1)  the  United  States  or  an  agency  or  in- 
strumentality thereof,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency  or  in- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(ii)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  organiza- 
tion required  to  make  a  return  of  the  tax  im- 
posed under  subtitle  A  for  its  taxable  year). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  a  payment  of  a  claim  filed  under 
paragraph  (2)  or  (3)  of  subsection  (d). 

"(C)  ALLOWANCE  OF  CREDIT  AGAINST  INCOME 
TAX.— 

"For  allowances  of  credit  against  the  in- 
come tax  imposed  by  subtitle  A  for  fuel  used 
by  the  purchaser  in  an  exempt  use,  see  sec- 
tion 34. 

"(2)  Applicable  laws.— 


"(A)  In  general.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of 
the  tax  with  respect  to  which  a  payment  is 
claimed  under  this  section  shall,  insofar  as 
applicable  and  not  inconsistent  with  this 
section,  apply  in  respect  of  such  payment  to 
the  same  extent  as  if  such  payment  con- 
stituted a  refund  of  overpayments  of  such 
tax. 

"(B)  Examination  of  books  and  wit- 
NF.SSES.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1),  (2),  and  (3)  of  section  7602(a) 
(relating  to  examination  of  books  and  wit- 
nesses) as  if  the  claimant  were  the  person 
liable  for  tax. 

"(3)  COORDINA'nON  WfTH  SECTION  MI6,  ETC.— 

No  amount  shall  be  payable  under  this  sec- 
tion to  any  person  with  respect  to  any  fuel  if 
the  Secretary  determines  that  the  amount  of 
tax  for  which  such  payment  is  sought  was 
not  included  in  the  price  paid  by  such  person 
for  such  fuel.  The  amount  which  would  (but 
for  this  sentence)  be  payable  under  this  sec- 
tion with  respect  to  any  fuel  shall  be  reduced 
by  any  other  amount  which  the  Secretary 
determines  is  payable  under  this  section,  or 
is  refundable  under  any  other  provision  of 
this  title,  to  any  person  with  respect  to  such 
fuel. 

"(4)  REGULATIONS.— The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)  Fuels — F'or  purposes  of  this  section, 
the  terms  'gasoline',  'diesel  fuel",  and  "avia- 
tion fuel'  have  the  respective  meanings  given 
such  terms  by  sections  4082  and  4092. 

"(m)  Termination.— Except  as  otherwise 
provided  in  this  section,  this  section  shall 
not  apply  to  any  liquid  purchased  after  Sep- 
tember 30,  1999.  The  preceding  sentence  shall 
not  apply  to  tajces  attributable  to  any  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate."' 

SEC.  4803.  AUTHORITY  TO  PROVIDE  EXCEPTIONS 
FROM  INFORMATION  REPORTING 
WITH  RESPECT  TO  DIESEL  FUEL 
AND  AVIA'nON  FUEL. 

(a)  RCTURNS  BY  Producers  and  Import- 
ers.--Subparagraph  (A)  of  section  4093(c)(4) 
(relating  to  returns  by  producers  and  import- 
ers) is  amended  by  striking  "Each  producer"" 
and  inserting  ""Except  as  provided  by  the 
Secretary  by  regulations,  each  producer"". 

(b)  Returns  by  purchasers.- Subpara- 
graph (C)  of  section  4093(c)(4)  (relating  to  re- 
turns by  purchasers)  is  amended  by  striking 
"Each  person"  and  inserting  ""Except  as  pro- 
vided by  the  Secretary  by  regulations,  each 
person"'. 

SEC.  4804.  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(1)  Sections  6421  and  6427  are  hereby  re- 
pealed. 

(2)  Section  34  is  amended  to  read  as  fol- 
lows: 

-SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"'There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  excess  of— 

'"(1)  the  aggregate  amount  payable  to  the 
taxpayer  under  section  6420  (determined 
without  regard  to  section  6420(k)(l))  with  re- 
spect to — 

"(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

"(B)  qualified  diesel-powered  highway  ve- 
hicles purchased  during  such  taxable  year, 
over 


"(2)  the  portion  of  such  amount  for  which 
a  claim  payable  under  section  6420(d)  is  time- 
ly filed." 

(3)  Subsection  (c)  of  section  40  is  amended 
by  striking  "subsection  (b)(2),  (k),  or  (m)" 
and  inserting  "subsection  (a)(4)  or  (b)(4)" 

(4)  Paragraph  (2)  of  section  451(e)  is  amend- 
ed by  striking  '"section  6420(c)(3)"  and  insert- 
ing "section  6420(e)(3)'". 

(5)  Clause  (1)  of  section  1274(c)(3)(A)  is 
amended  by  striking  "'section  6420(c)(2)"  and 
Inserting  "section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(0(1)  are  each 
amended  by  striking  "gasoline  and  special" 
and  inserting  '"taxable". 

(7)  Paragraph  (2)  of  section  882(c)  is  amend- 
ed by  striking  "gasoline"  and  Inserting  "tax- 
able fuels". 

(8)  Subsection  (b)  of  section  4042  Is  amend- 
ed by  striking  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amend- 
ed by  striking  "special  fuels  referred  to  in 
section  4041"  and  inserting  "special  motor 
fuels  referred  to  in  section  4041(a)'". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

-SEC.  4083.  CROSS  REFERENCE. 

""For  provision  allowing  a  credit  or  refund 
for  gasoline  used  for  exempt  purposes,  see 
section  6420." 

(11)  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  ""section 
6427(f)(1)"  and  inserting  "section  6420(b)(14)'". 

(12)  Paragraph  (1)  of  section  4093(c)  is 
amended  by  striking  ""by  the  purchaser""  and 
all  that  follows  and  inserting  '"by  the  pur- 
chaser in  an  exempt  use  (as  defined  in  sec- 
tion 6420(b)  other  than  paragraph  C14)  there- 
of)."" 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  '"section  6427(b)(2)(A)'" 
and  Inserting  "'section  6420(c)(3)(A)". 

(14)  Clause  (1)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(1)  whether  such  use  was  an  exempt  use 
(as  defined  in  section  6420(b))  and  the  amount 
of  fuel  so  used,'". 

(15)  Section  4093  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Use  by  Producer  or  Importer.— If 
any  producer  or  importer  uses  any  taxable 
fuel,  then  such  producer  or  importer  shall  be 
liable  for  tax  under  section  4091  in  the  same 
manner  as  if  such  fuel  were  sold  by  him  for 
such  use.'" 

(16)  Subsection  (f)  of  .section  4093,  as  redes- 
ignated by  paragraph  (15),  is  amended  to  read 
as  follows: 

"(e)  Cross  Reference.— 

"'For  provision  allowing  a  credit  or  refund 
for  fuel  used  for  exempt  purposes,  see  section 
6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

-SEC.  820*.  SPECIAL  RULES  APPLICABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CLAIMS. 

""Any  portion  of  a  payment  made  under 
section  6420  which  constitutes  an  excessive 
amount  (as  defined  in  section  6675(b)),  and 
any  civil  penalty  provided  by  section  6675, 
may  be  assessed  and  collected  as  if — 

"(1)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  were  lia- 
ble for  such  tax. 

The  period  for  assessing  any  such  portion, 
and  for  assessing  any  such  penalty,  shall  be 
3  years  from  the  last  day  prescribed  for  filing 
the  claim  under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(a)(2) 
is  amended  by  striking  "(relating  to  tax  on 


special  fuels)'"  and  inserting  "(relating  to 
special  motor  fuels  and  noncommercial  avia- 
tion gasoline)". 

(19)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "subsection  (a)  or  (d)  of  sec- 
tion 4041"  and  inserting  "section  4041(a)"". 
and 

(B)  in  subparagraph  (F)  by  striking  "spe- 
cial fuels  referred  to  in  section  4041""  and  in- 
serting ""special  motor  fuels  referred  to  in 
section  4041(a)'". 

(20)  Paragraph  (9)  of  section  6504  is  amend- 
ed to  read  as  follows: 

'"(9)  Assessments  to  recover  excessive 
amounts  paid  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses) and  assessments  of  civil  penalties 
under  section  6675  for  excessive  claims  under 
section  6420,  see  section  6206.'" 

(21)  Subsection  (h)  of  section  6511  is  amend- 
ed by  striking  paragraphs  (5)  and  (6),  by  re- 
designating paragraph  (7)  as  paragraph  (6). 
and  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

""(5)  For  limitations  in  the  case  of  pay- 
ments under  section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes),  see 
section  6420(d)."" 

(22)  Subsection  (c)  of  section  6612  is  amend- 
ed by  striking  "6420  (relating  to  payments  in 
the  case  of  gasoline  used  on  the  farm  for 
farming  purposes)  and  6421  (relating  to  pay- 
ments in  the  case  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems)" and  Inserting  "and  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses)"'. 

(23)  Subsection  (a)  of  section  6675  is  amend- 
ed by  striking  "section  6420  (relating  to  gas- 
oline used  on  farms).  6421  (relating  to  gaso- 
line used  for  certain  nonhighway  purposes  or 
by  local  transit  systems),  or  6427  (relating  to 
fuels  not  used  for  taxable  purposes)"  and  in- 
serting "section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes)". 

(24)  Paragraph  (1)  of  section  6675(b)  is 
amended  by  striking  ",  6421,  or  6427,  as  the 
case  may  be,"". 

(25)  Section  7210  is  amended  by  striking 
"'sections  6420(e)(2),  6421(g)(2),  6427(j)(2)  "  and 
inserting  "sections  6420(k)(3)(B)". 

(26)  Section  7603,  subsections  (b)  and  (c)(2) 
of  section  7604,  section  7605,  and  7610(c)  are 
each  amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(j)(2),"  each  place  it  appears 
and  inserting  "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  "'section  6420(e)(2), 
6421(g)(2),  or  6427(j)(2)"  and  inserting  "sec- 
tion 6420(k)(2)(B)". 

(28)  Paragraph  (1)  of  section  9502(b)  is 
amended  by  striking  "subsections  (c)  and  (e) 
of  section  4041  (taxes  on  aviation  fuel)"  and 
inserting  "section  4041(b)  (relating  to  taxes 
on  noncommercial  aviation  gasoline)". 

(29)  Paragraph  (2)  of  section  9502(d)  is 
amended  by  striking  "fuel  used  in  aircraft" 
and  all  that  follows  and  inserting  "'fuel  used 
in  aircraft,  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses)."' 

(30)  Paragraph  (1)  of  section  9502(e)  is 
amended  by  striking  '"4041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1) 
is  amended  to  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gaso- 
line).". 

(32)  Paragraph  (4)  of  section  9503(b)  Is 
amended  to  read  as  follows: 

'"(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.— For  pur- 


poses of  paragraphs  (1)  and  (2).  the  taxes  Im- 
posed by  sections  4041,  4081,  and  4091  shall  be 
taken  into  account  only  to  the  extent  attrib- 
utable to  the  Highway  Trust  Fund  financing 
rates  under  such  sections." 

(33)(A)  Clause  (1)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

'"(1)  the  amounts  paid  before  July  1,  1996. 
under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  on  the 
basis  of  claims  filed  for  periods  ending  before 
October  1,  1995,  and". 

(B)  For  purposes  of  section  9503(cM2)(A)(I) 
of  the  Internal  Revenue  Code  of  1986.  the  ref- 
erence to  section  6420  shall  be  treated  as  In- 
cluding a  reference  to  sections  6420.  6421.  and 
6427  of  such  Code  as  in  effect  before  the  en- 
actment of  this  Act. 

(34)  Clause  (ii)  of  section  9503(c)(2)(A)  is 
amended  by  striking  '"gasoline,  special  fuels, 
and  lubricating  oil"  each  place  it  appears 
and  inserting  ""taxable  fuels"". 

(35)  Subparagraph  (D)  of  section  9503(c)(4) 
is  amended  by  striking  "section  4041(a)(2)" 
and  Inserting  ""section  4(Ml(a)". 

(36)  Subparagraph  (A)  of  section  9503(e>(5) 
is  amended  by  striking  "section  6427(g)""  and 
inserting  ""section  6420(j)". 

(37)  Paragraph  (1)  of  section  9508(b)  is 
amended  to  read  as  follows: 

""(1)  taxes  received  in  the  Treasury  under 
section  4041  (relating  to  special  motor  fuels 
and  noncommercial  aviation  gasoline)  to  the 
extent  attributable  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rates  applicable  under  such  section.'". 

(38)  Subparagraph  (A)  of  section  9506(0(2) 
is  amended  by  striking  "'equivalent  to — " 
and  all  that  follows  and  inserting  the  follow- 
ing: "equivalent  to — 

'"(i)  amounts  paid  under  section  6420  (relat- 
ing to  certain  taxes  on  fuels  used  for  exempt 
purposes),  and 

"'(ii)  credits  allowed  under  section  34. 
with  respect  to  so  much  of  the  taxes  imposed 
by  sections  4041,  4081.  and  4091  as  are  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rates  applicable 
under  such  sections." 

(39)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
section  34  and  inserting  the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  ex- 
empt purposes."" 

(40)  The  table  of  sections  for  subchapter  B 
of  chapter  31  is  amended  by  striking  the  item 
relating  to  section  4041  and  inserting  the  fol- 
lowing: 

"Sec.   4041.    Special    motor  fuels   and   non- 
commercial aviation  gasoline."" 

(41)  The  table  of  sections  for  subpart  A  of 
part  111  of  subchapter  A  of  chapter  32  is 
amended  by  striking  the  item  relating  to 
section  4083  and  inserting  the  following: 

"'Sec.  4083.  Cross  reference.'" 

(42)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
items  relating  to  sections  6421  and  6427  and 
by  striking  the  item  relating  to  section  6420 
and  inserting  the  following  new  item: 

"'Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A 
of  chapter  63  is  amended  by  striking  the  item 
relating  to  section  6206  and  Inserting  the  fol- 
lowing new  item: 

'"Sec.  6206.  Special  rules  applicable  to  exces- 
sive fuel  tax  refund  claims.'" 
SEC.  480S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  on  January  1,  19S3. 
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PART  II— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS,  WINES,  AND  BEER 

SEC.  4811.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE 
TURNED  TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragrraph  (1)  of  section 
5008(c)  (relating:  to  distilled  spirits  returned 
to  bonded  premises)  is  amended  by  strlklnjf 
•'withdrawn  from  bonded  premises  on  pay- 
ment or  determination  of  tax"  and  insertinsr 
"on  which  tax  has  been  determined  or  paid". 

(b)  EyPEcmvE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4812.  AUTHORITY  TO  CANCEL  OR  CREDIT 
EXPORT  BONDS  WITHOUT  SUBMIS^ 
SION  OF  RECORDS. 

(a)  In  General.— Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of  and  all  that 
follows  and  inserting  "if  there  is  such  proof 
of  exportation  as  the  Secretary  may  by  regu- 
lations require." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4813.  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  General.— Subsection  (o  of  section 
5207  (relating  to  records  and  reports)  is 
amended  by  striking  "shall  be  kept  on  the 
premises  where  the  operations  covered  by 
the  record  are  cjarrled  on  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4814.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  General.— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  re- 
moval, and  use  of  distilling  materials)  is 
amended  to  read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  or". 

(b)  Clarification  of  Authority  To  permit 
Removal  of  Beer  Without  Payment  of  tax 
FOR  Use  as  Di.stilling  Material.— Section 
5053  (relating  to  exemptions)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (1; 
and  by  Inserting  after  subsection  le)  the  fol- 
lowing new  subsection; 

"(f)  REMOVAL  FOR  USE  AS  DISTILLING  MATE- 
RIAL.—Subject  to  such  regulations  as  the 
Secretary  may  prescribe,  beer  may  be  re- 
moved from  a  brewery  without  payment  of 
tax  to  any  distilled  spirits  plant  for  use  as 
distilling  material." 

(c)  EFFEirriVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4815.  REPEAL  OF  REQUIREMENT  FOR 
WHOLESALE  DEALERS  IN  LIQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to 
sign  required  on  premises)  is  hereby  re- 
pealed. 

(b)  Conforming  amendments.— 

(1)  Subsection  (a)  section  5681  is  amended 
by  striking  ".  and  every  wholesale  dealer  In 
liquors,"  and  by  striking  "section  5115(a) 
or". 

(2)  Subsection  (c)  of  section  5681  Is  amend- 
ed— 

(A)  by  striking  "or  wholesale  liquor  estab- 
lishment, on  which  no  sign  required  by  sec- 
tion 5U5(a)  or"  and  Inserting  "on  which  no 
sign  required  by",  and 


(B)  by  striking  "or  wholesale  liquor  estab- 
lishment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of 
part  U  of  subchapter  A  of  chapter  51  is 
amended  by  striking  the  item  relating  to 
section  5115. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4816.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LIMITED  TO 
UNMERCHANTABLE  WINE. 

(a)  IN  General.— Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  strik- 
ing "as  unmerchantable". 

(b)  Conforming  Amendments.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking 
"UNMERCHANTABLE". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of 
subchapter  A  of  chapter  51  is  amended  by 
striking  "unmerchantable". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4817.  USE  OF  ADDITIONAL  AMELIORATING 
MATERIAL  IN  CERTAIN  WINES. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 5384(b)(2)  (relating  to  ameliorated  fruit 
and  berry  wines)  is  amended  by  striking  "lo- 
ganberries, currants,  or.  gooseberries."  and 
inserting  "any  fruit  or  berry  with  a  natural 
fixed  acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry)". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4818.  DOMESTICALLY-PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES,  LEGA- 
TIONS, ETC. 

(a)  In  General.— Section  5053  (relating  to 
exemptions)  is  amended  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  Embas- 
sies, Legations,  Etc.— 

"(1)  In  general.— Subject  to  such  regula- 
tions as  the  Secretary  may  prescribe— 

"(A)  beer  may  be  withdrawn  from  the 
brewery  without  payment  of  tax  for  transfer 
to  any  customs  bonded  warehouse  for  entry 
pending  withdrawal  therefrom  as  provided  in 
subparagraph  (B),  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United 
States  by,  and  for  the  official  and  family  use 
of,  such  foreign  governments,  organizations, 
and  individuals  as  are  entitled  to  withdraw 
imported  beer  from  such  warehouses  free  of 
tax. 

Beer  transferred  to  any  customs  bonded 
warehouse  under  subparagraph  (A)  shall  be 
entered,  stored,  and  accounted  for  in  such 
warehouse  under  such  regulations  and  bonds 
as  the  Secretary  may  prescribe,  and  may  be 
withdrawn  therefrom  by  such  governments, 
organizations,  and  individuals  free  of  tax 
under  the  same  conditions  and  procedures  as 
imported  beer. 

"(2)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 5362(e)  of  such  section  shall  apply  for 
purposes  of  this  subsection." 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 


SEC.  481S.  BEER  MAY  BE  WITHDRAWN  FREE  OF 
TAX  FOR  DESTRUCTION. 

(a)  In  General.— Section  5053  is  amended 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  Removals  for  Destruction.— Subject 
to  such  regulations  as  the  Secretary  may 
prescribe,  beer  may  be  removed  from  the 
brewery  without  payment  of  tax  for  destruc- 
tion." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4820.  AUTHORITY  TO  ALLOW  DRAWBACK  ON 
EXPORTTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 5055  (relating  to  drawback  of  tax  on 
beer)  is  amended  by  striking  "found  to  have 
been  paid"  and  all  that  follows  and  inserting 
"paid  on  such  beer  If  there  is  such  proof  of 
exportation  as  the  Secretary  may  by  regula- 
tions require." 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4821.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BULK  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  In  General.— Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may,  under  such 
regulations  as  the  Secretary  may  prescribe, 
be  withdrawn  from  customs  custody  and 
transferred  in  such  bulk  containers  to  the 
premises  of  a  brewery  without  payment  of 
the  internal  revenue  tax  imposed  on  such 
beer.  The  proprietor  of  a  brewery  to  which 
such  beer  is  transferred  shall  become  liable 
for  the  tax  on  the  beer  withdrawn  from  cus- 
toms custody  under  this  section  upon  release 
of  the  beer  from  customs  custody,  and  the 
importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be 
relieved  of  the  liability  for  such  tax." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  II  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  5418.  Beer  imported  in  bulk." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

PART  III— OTHER  EXCISE  TAX 
PROVISIONS 
SEC.  4831.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FROM       REGISTRATION       REQUIRE- 
MENTS. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  is  amend- 
ed to  read  as  follows:  "Except  as  provided  in 
subsection  (b),  section  4221  shall  not  apply 
with  respect  to  the  sale  of  any  article  by  or 
to  any  person  who  is  required  by  the  Sec- 
retary to  be  registered  under  this  section 
and  who  is  not  so  registered." 

(b)  EFFECrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4832.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Piggy-Back  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  suljsection 
(d). 

(b)  Deep  Seabed  Mining.- 

(1)  Subchapter  F  of  chapter  36  (relating  to 
tax  on  removal  of  hard  mineral  resources 
from  deep  seabed)  is  hereby  repealed. 


(2)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  the  item  relating  to 
subchapter  F. 

Subtitle  I— Administrative  Provisiona 
PART  I— GENERAL  PROVISIONS 
SEC.    4901.    SIMPLIFICATION    OF    DEPOSIT     RE- 
QUIREMENTS    FOR     SOCIAL     SECU- 
RITY, RAILROAD  RETIREMENT.  AND 
WITHHELD  INCOME  TAXE& 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security 
taxes  and  withheld  income  taxes)  is  amended 
to  read  as  follows: 

"(g)  Deposits  of  Social  Security,  Rail- 
road Retirement,  and  Withheld  Income 
Taxes.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection— 

"(A)  employment  taxes  attributable  to 
payments  on  Wednesday,  Thursday,  or  Fri- 
day of  any  week  shall  be  deposited  on  or  be- 
fore the  following  Tuesday,  and 

"(B)  employment  taxes  attributable  to 
payments  on  Saturday,  Sunday,  Monday,  or 
Tuesday  of  any  week  shall  be  deposited  on  or 
before  the  following  Friday. 

"(2)  Small  depositors.- 

"(A)  In  general.- If  any  person  is  a  small 
depositor  for  any  calendar  quarter,  such  per- 
son shall  make  deposits  of  employment  taxes 
attributable  to  payments  during  any  month 
In  such  quarter  on  or  before  the  15th  day  of 
the  following  month. 

"(B)  Small  DEPOsrroR.— For  purposes  of 
this  subsection,  a  person  is  a  small  depositor 
for  any  calendar  quarter  if,  for  each  calendar 
quarter  in  the  base  period,  the  amount  of 
employment  taxes  attributable  to  payments 
made  by  such  person  during  such  calendar 
quarter  was  $12,000  or  less.  For  purposes  of 
the  preceding  sentence,  the  base  period  for 
any  calendar  quarter  is  the  4  calendar  quar- 
ters ending  with  the  second  preceding  cal- 
endar quarter. 

"(C)  Cessation  as  small  depositor.— a 
person  shall  cease  to  be  treated  as  a  small 
depositor  for  a  calendar  quarter  after  any 
day  on  which  such  person  is  required  to 
make  a  deposit  under  paragraph  (3). 

"(3)  Large  depositors.— Notwithstanding 
paragraphs  (1)  and  (2),  if,  on  any  day.  any 
person  has  $100,000  or  more  of  employment 
taxes  for  deposit,  such  taxes  shall  be  depos- 
ited on  or  before  the  next  day. 

"(4)  Safe  harbor.— 

"(A)  In  general.— a  person  shall  be  treat- 
ed as  depositing  the  required  amount  of  em- 
ployment taxes  in  any  deposit  if  the  short- 
fall does  not  exceed  the  greater  of— 

"(i)$100,  or 

"(11)  2  percent  of  the  amount  of  employ- 
ment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this 
paragraph). 

Such  shortfall  shall  be  deposited  as  required 
by  the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this 
paragraph,  the  term  'shortfall'  means,  with 
respect  to  any  deposit,  the  excess  of  the 
amount  of  employment  taxes  required  to  be 
deposited  in  such  deposit  (determined  with- 
out regard  to  this  paragraph)  over  the 
amount  (if  any)  thereof  deposited  on  or  be- 
fore the  last  date  prescribed  therefor. 

"(5)  Deposit  required  only  on  banking 
days.- If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is 
not  a  banking  day,  such  taxes  shall  be  treat- 
ed as  timely  deposited  if  deposited  on  the 
first  banking  day  thereafter. 

"(6)  Employment  taxes.- For  purposes  of 
this  subsection,  the  term  'employment  taxes' 
means  the  taxes  imposed  by  chapters  21,  22, 
and  24. 


"(7)  Subsection  to  apply  only  to  re- 
quired deposits.- This  subsection  shall  not 
apply  to  employment  taxes  which  are  not  re- 
quired to  be  deposited  under  the  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion. 

"(8)  Regulations.- The  Secretary  may 
prescribe  regulations — 

"(A)  specifying  employment  tax  deposit  re- 
quirements for  persons  who  fail  to  comply 
with  the  requirements  of  this  subsection, 

"(B)  specifying  circumstances  under  which 
a  person  shall  be  treated  as  a  small  depositor 
for  purposes  of  this  subsection  notwithstand- 
ing that  such  person  is  not  described  in  para- 
graph (2)(B), 

"(C)  specifying  modifications  to  the  provi- 
sions of  this  subsection  for  end-of-quarter  pe- 
riods, and 

"(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection." 

(b)  Conforming  amendment.— Section  226 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  amounts 
attributable  to  payments  made  after  Decem- 
ber 31,  1992. 

SEC.  4902.  SIMPLIFICA'nON  OF  EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social 
Security  Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7) 
(defining  wages)  is  amended  to  read  as  fol- 
lows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer'  does 
not  include  service  described  in  subsection 
(g)(5);" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  S3O0.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer"  does 
not  include  service  described  in  section 
210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  "calendar  quarter"  each 
place  it  appears  and  inserting  "calendar 
year",  and 

(B)  by  striking  "$50"  and  inserting  "$300". 

(b)  C(X)rdination  of  Collection  of  domes- 
tic Service  employment  With  Collection 
of  income  Taxes.— 

(1)  In  general.— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  3610.  COORDINATION  OF  COLLECTION  OF 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  WITH  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section— 

"(1)  returns  with  respect  to  domestic  serv- 
ice employment  taxes  shall  be  made  on  a  cal- 
endar year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  em- 
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ployer's  taxable  year  which  begins  in  such 
calendar  year,  and 

"(3)  no  requirement  to  make  deposits  (or 
to  pay  Installments  under  section  6157)  shall 
apply  with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Estimated  Tax  Provisions — 

"(1)  IN  general. — Solely  for  purposes  of 
section  6654,  domestic  service  employment 
taxes  imposed  with  respect  to  any  calendar 
year  shall  be  treated  as  a  tax  imposed  by 
chapter  2  for  the  taxable  year  of  the  em- 
ployer which  begins  in  such  calendar  year. 

"(2)  ANNUALIZATION.— Under  regulations 
prescribed  by  the  Secretary,  appropriate  ad- 
justments shall  be  made  in  the  application  of 
section  6654(d)(2)  in  respect  of  the  amount 
treated  as  tax  under  paragraph  (1). 

"(3)  Transitional  rule.— For  purposes  of 
applying  section  6654  to  a  taxable  year  begin- 
ning in  1992,  the  amount  referred  to  in  clause 
(11)  of  section  6654(d)(1)(B)  shall  be  Increased 
by  90  percent  of  the  amount  treated  as  tax 
under  paragraph  (1)  for  such  taxable  year. 

"(c)  Domestic  Service  Employment 
Taxes. — For  purposes  of  this  section,  the 
term  'domestic  service  employment  taxes" 
means— 

"(1)  any  taxes  Imposed  by  chapter  21  or  23 
on  remuneration  paid  for  domestic  service  in 
a  private  home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  Eigreement  under 
section  3402(p). 

For  purposes  of  this  subsection,  the  term 
'domestic  service  in  a  private  home  of  the 
employer"  does  not  Include  service  described 
in  section  3121(g)(5). 

"(d)  Exception  Where  Employer  Llable 
for  Other  Emplo'Si'ment  Taxes.- To  the  ex- 
tent provided  in  regulations  prescribed  by 
the  Secretary,  this  section  shall  not  apply  to 
any  employer  for  any  calendar  year  if  such 
employer  is  liable  for  any  tax  under  this  sub- 
title with  respect  to  remuneration  for  serv- 
ices other  than  domestic  service  in  a  private 
home  of  the  employer. 

"(e)  Authority  To  Enter  Into  agree- 
ments To  Collect  State  unemployment 
Taxes.— 

"(1)  In  general.— The  Secretary  is  hereby 
authorized  to  enter  into  an  agreement  with 
any  State  to  collect,  as  the  agent  of  such 
State,  such  State's  unemployment  taxes  im- 
posed on  remuneration  paid  for  domestic 
service  in  a  private  home  of  the  employer. 
Any  taxes  to  be  collected  by  the  Secretary 
pursuant  to  such  an  agreement  shall  be 
treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  re- 
ferred to  in  paragraph  (1)  shall  be  transferred 
by  the  Secretary  to  the  account  of  the  State 
in  the  Unemployment  Trust  Fund. 

"(3)  Subtitle  f  made  applicable.— For 
purposes  of  subtitle  F.  any  amount  required 
to  be  collected  under  an  agreement  under 
paragraph  (1)  shall  be  treated  as  a  tax  im- 
posed by  chapter  23. 

"(4)  State.— For  purposes  of  this  sub- 
section, the  term  'State'  has  the  meaning 
given  such  term  by  section  3306(j)(l)." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  25  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  do- 
mestic     service      employment 
taxes  with  collection  of  income 
taxes." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  in  calendar  years  after  1992. 
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SBC.  4903.  SPBCIAL  RULE  rOR  CORPORATE  ESTI- 
MATED TAXES  WHERE  NO  LIABILITY 
FOR  PRECEDING  YEAR 

(a)  General  Rules.— Paragraph  (1)  of  sec- 
tion 6655(d)  (relating  to  amount  of  required 
installments)  is  amended— 

(1)  by  striking  the  last  sentence  of  sub- 
paragraph (B).  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  Special  rules.— 

"(i)  Clause  (11)  of  subparagraph  (B)  shall 
apply  only  if  the  preceding  taxable  year  was 
a  taxable  year  of  12  months  and  the  corpora- 
tion filed  a  return  for  such  preceding  taxable 
year. 

••(11)  If— 

••(I)  the  requirements  of  clause  fO  are  met 
with  respect  to  the  preceding  taxable  year, 

••(II)  the  return  for  such  preceding  taxable 
year  does  not  show  a  liability  for  tax.  and 

•'(UI)  the  requirements  of  clause  (i)  are 
met  with  respect  to  the  second  preceding 
taxable  year. 

clause  (11)  of  subparagraph  (B)  shall  be  ap- 
plied by  substituting  •second  preceding'  for 
'preceding'  and,  if  the  return  for  the  second 
preceding  taxable  year  does  not  show  a  li- 
ability for  tax,  no  addition  to  tax  shall  be 
imposed  under  subsection  (a)  for  the  taxable 
year.  " 

(b)  Efkectivp;  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4904.  CERTAIN  NOTICES  DISREGARDED 
UNDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  LARGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iii)    EXCEPTION    FOR    LETTERS    OR   NOTICES 

INVOLVING  SMALL  AMOUNTS.— For  purposes  of 
this  paragraph,  any  letter  or  notice  shall  be 
disregarded  if  the  amount  of  the  deficiency 
or  proposed  deficiency  (or  the  assessment  or 
proposed  assessment)  set  forth  in  such  letter 
or  notice  is  not  greater  than  S100.(X)0  (deter- 
mined by  not  taking  into  account  any  inter- 
est, penalties,  or  additions  to  tax)." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31.  1990. 

SEC.  4906.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  6724(d)  is 
amended  by  striking  ••and"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  •■. 
and",  and  by  inserting  after  subparagraph 
(B)  the  following  new  subparagraph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made 
to  the  Secretary  under— 

••(i)  section  408(1)  (relating  to  reports  with 
respect  to  individual  retirement  accounts  or 
annuities),  or 

"(11)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.)." 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (R),  by  striking  the  period  at  the 
end  of  subparagraph  <S)  and  inserting  a 
comma,  and  by  inserting  after  subparagraph 
(S)  the  following  new  subparagraphs: 

"(T>  section  408(1)  (relating  to  reports  with 
respect  to  individual  retirement  plans)  to 
any  person  other  than  the  Secretary  with  re- 
spect to  the  amount  of  payments  made  to 
such  person,  or 


'•(U)  section  6047(d)  (relating  to  reports  by 
plan  administrators)  to  any  person  other 
than  the  Secretary  with  respect  to  the 
amount  of  payments  made  to  such  person.  " 

(b)  MODIFICATION  OF  REPORTABLE  DES- 
IGNATED DISTRIBUTIONS.— 

(1)  SECTION  408.— Subsection  (1)  of  section 
408  (relating  to  individual  retirement  ac- 
count reports)  is  amended  by  inserting  ''ag- 
gregating $10  or  more  in  any  calendar  year" 
after  "distributions". 

(2)  SFXrrioN  6047.— Paragraph  (1)  of  section 
6047(d)  (relating  to  reports  by  employers, 
plan  administrators,  etc.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "No  return  or  report  may  be  required 
under  the  preceding  sentence  with  respect  to 
distributions  to  any  person  during  any  year 
unless  such  distributions  aggregate  $10  or 
more.". 

(C)  CONFORMING  AMENDMENTS.— 

(1)  Paragraph  (1)  of  section  6047(f)  Is 
amended  to  read  as  follows: 

"(1)  For  provisions  relating  to  penalties  for 
failures  to  flie  returns  and  reports  required 
under  this  section,  see  sections  6652(e),  6721, 
and  6722." 

(2)  Subsection  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  subsection  shall  not 
apply  to  any  return  or  statement  which  is  an 
information  return  described  in  section 
6724(d)(l)(C)(ii)  or  a  payee  statement  de- 
scribed in  section  6724(d)(2)(U)." 

(3)  Subsection  (a)  of  section  6693  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  subsection  shall  not 
apply  to  any  report  which  is  an  information 
return  described  in  section  6724(d)(l)(C)(l)  or 
a  payee  statement  described  in  section 
6724(d)(2)(T).". 

(d)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  returns, 
reports,  and  other  statements  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  December  31,  1992. 

SEC.  490*.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  IN  GENERAL.— Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  REPRODUCTION  FROM  DIGITAL  IMAGES.— 
For  purposes  of  this  paragraph,  the  term  're- 
production' Includes  a  reproduction  from 
digital  images." 

(b)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  a  report  on  the 
results  of  such  study  shall  be  submitted  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate. 

SEC.  4907.  REPEAL  OF  REQUIREMENT  TO  REG- 
ISTER TAX  SHELTERS. 

(a)  IN  GENERAL.— Section  6111  (relating  to 
registration  of  tax  shelters)  is  hereby  re- 
pealed. 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  6112  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d). 

(2)  Subsection  (c)  of  section  6111  (as  in  ef- 
fect before  the  amendment  made  by  sub- 
section (a))  is  hereby  transferred  to  section 
6112  and  inserted  after  subsection  (b). 

(3)  Paragraph  (1)  of  section  6112(b)  is 
amended  to  read  as  follows: 


"(1)  any  tax  shelter,  and". 

(4)  Subsection  (c)  of  section  6112  (as  added 
by  paragraph  (2))  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(5)    YEAR.— For    purposes    of    this    sub- 
section, the  term  'year'  means— 
••(A)  the  taxable  year  of  the  tax  shelter,  or 
••(B)  if  the  tax  shelter  has  no  taxable  year, 
the  calendar  year." 

(5)  Section  6112  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

•■(e)  REGULATIONS.— The  Secretary  may 
prescribe  regulations  which  provide — 

•'(1)  rules  for  the  aggregation  of  similar  in- 
vestments offered  by  the  same  person  or  per- 
sons for  purposes  of  applying  subsection 
(c)(4), 

••(2)  exemptions  from  the  treatment  of  an 
Investment  as  a  tax  shelter,  and 

•'(3)  such  rules  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
section  in  the  case  of  foreign  tax  shelters." 

(6)  Section  6707  (relating  to  failure  to  fur- 
nish information  regarding  tax  shelters)  Is 
hereby  repealed. 

(7)  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  the  item 
relating  to  section  6111. 

(8)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  Is  amended  by  strik- 
ing the  item  relating  to  section  6707. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  but  shall 
not  apply  with  respect  to  any  tax  shelter 
(within  the  meaning  of  section  6111  of  the  In- 
ternal Revenue  Code  of  1986,  as  in  effect  on 
the  day  before  such  date)  required  to  be  reg- 
istered under  such  section  6111  before  such 
date  of  enactment. 

SEC.  4908.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR 
HAS  BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 
'•(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  judicial 
proceedings  pending  on,  or  commenced  after, 
the  date  of  the  enactment  of  this  Act. 

SEC.  4909.  REPEAL  OF  SPECIAL  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

(a)  General  Rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(b)  CONSISTENT  Treatment  Required.— 
Section  6037  (relating  to  return  of  S  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(C)  SHAREHOLDER'S  RETURN  MUST  BE  CON- 
SISTENT With  Corporate  Return  or  Sec- 
retary NOTIFIED  of  Inconsistency.— 

•■(1)  In  general.— a  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 
ment.— 

••(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

••(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

"(II)  the  corporation  has  not  filed  a  return, 
and 
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"(11)   the  shareholder  files  with   the   Sec- 
retary a  statement  identifying  the  inconsist- 
ency, 
paragraph  (1)  shall  not  apply  to  such  item. 

'•(B)  Shareholder  receiving  incorrect  in- 
formation.—A  shareholder  shall  be  treated 
as  having  complied  with  clause  (11)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder— 

"(1)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(11)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

'•(3)  Effect  of  failure  to  notify.— In  any 
case— 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2),  and 

•'(B)  In  which  the  shareholder  does  not 
comply  with  subparagraph  (A)(ii)  of  para- 
graph (2). 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(b)(1). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

••(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

'•(5)  ADDITION  TO  tax  FOR  FAILURE  TO  COM- 
PLY WITH  SECTION.— 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
;Bee  part  II  of  subchapter  A  of  chapter  68." 

(C)  CONFOR.MING  AMENDMENTS.- 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

'•(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63 
is  amended  by  striking  the  item  relating  to 
subchapter  D. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4910.  CLARIFICATION  OF  STATUTE  OF  LIMI- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  ••For 
purposes  of  this  chapter,  the  term  •return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  from  whom  the  taxpayer  has  re- 
ceived an  item  of  income,  gain,  loss,  deduc- 
tion, or  credit)." 

(b)  EFFEcrrrVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


PART  II— TAX  COURT  PROCEDURES 
SEC.  4911.  OVERPAYMENT  DETERMINATIONS  OF 
TAX  COURT. 

(a)  Appeal  of  Order.— Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  only 
with  respect  to  the  matters  determined  In 
such  order." 

(b)  Denial  of  Jurisdiction  Regarding 
Certain  Credits  and  reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
payment determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  DENIAL  OF  jurisdiction  REGARDING 
CERTAIN   CREDITS   AND   REDUCmONS.— The  Tax 

Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  4912.  AWARDING  OF  ADMINISTRATIVE 
COSTS. 

(a)  Right  to  Appeal  Tax  Court  Deci- 
sion.— Subsection  (f)  of  section  7430  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Appeal  of  tax  court  decision.— An 
order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  Period  for  Applying  to  IRS  for 
Costs.— Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(5)  PERIOD  for  applying  TO  IRS  FOR  AD- 
MINISTRATIVE costs.— An  award  may  be  made 
under  subsection  (a)  for  reasonable  adminis- 
trative costs  only  if  the  prevailing  party 
files  an  application  for  such  costs  before  the 
91st  day  after  the  date  on  which  the  party 
was  determined  to  be  the  prevailing  party 
under  subsection  (c)(4)(B)." 

(C)  PERIOD  FOR  PETITIONING  OF  TAX  COURT 

FOR  Review  of  Denial  of  Costs. — Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  ap- 
peal) is  amended — 

(1)  by  striking  '•appeal  to"  and  inserting 
••the  filing  of  a  petition  for  review  with", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  ••If  the  Secretary  sends  by  certified 
or  registered  mail  a  notice  of  such  decision 
to  the  petitioner,  no  proceeding  in  the  Tax 
Court  may  be  initiated  under  this  paragraph 
unless  such  petition  is  filed  before  the  91st 
day  after  the  date  of  .such  mailing.  " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4913.  REDETERMINATION  OF  INTEREST 
PURSUANT  TO  MOTION. 

(a)  In  General.— Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest 
determinations)  is  amended  by  striking  "pe- 
tition" and  inserting  "motion". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4914.  APPLICATION  OF  NET  WORTH  RE- 
QUIREMENT FOR  AWARDS  OF  LITI- 
GA-nON  COSTS. 

(a)  IN  General.— Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 
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••(C)  Special  rules  for  applying  net 
WORTH  re(5UIREMENT.— In  applying  the  re- 
quirements of  section  2412(d)(2)(B)  of  title  28. 
United  States  Code,  for  purposes  of  subpara- 
graph (AKlii)  of  this  paragraph— 

"(I)  the  net  worth  limitation  in  clause  (1) 
of  such  section  shall  apply  to— 

"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of 
the  last  day  of  the  taxable  year  involved  in 
the  proceeding,  and 

••(li)  individuals  filing  a  joint  return  shall 
be  treated  as  1  individual  for  purposes  of 
clause  (i)  of  such  section,  except  in  the  case 
of  a  spouse  relieved  of  liability  under  section 
6013(e)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  proceed- 
ings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.  4921.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

■«EC.  7524.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

••(a)   AUTHORIZATION   OF  AGREEMENTS.— The 

Secretary  is  hereby  authorized  to  enter  into 
cooperative  agreements  with  State  tax  au- 
thorities for  purposes  of  enhancing  joint  tax 
administration.  Such  agreements  may  pro- 
vide for — 

••(1)  joint  filing  of  Federal  and  State  In- 
come tax  returns, 

"(2)  single  processing  of  such  returns, 

"(3)  joint  collection  of  taxes  (other  than 
Federal  Income  taxes),  and 

'•(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis.— 
Any  agreement  under  subsection  (a)  may  re- 
quire reimbursement  for  services  provided  by 
either  party  to  the  agreement. 

••(c)  Availability  of  Funds.— Any  funds 
appropriated  for  purposes  of  the  administra- 
tion of  this  title  shall  be  available  for  pur- 
poses of  carrying  out  the  Secretary's  respon- 
sibility under  an  agreement  entered  into 
under  subsection  (a).  Any  reimbursement  re- 
ceived pursuant  to  such  an  agreement  shall 
be  credited  to  the  amount  so  appropriated. 

"(d)  State  Tax  Authority.— For  purposes 
of  this  section,  the  term  •State  tax  author- 
ity' means  agency,  body,  or  commission  re- 
ferred to  in  section  6103(d)(1)." 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.    7524.    Cooperative    agreements    with 
State  tax  authorities." 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS 

SubtiUe  A— Additional  Safeguards  To  Protect 

Taxpayers'  Rights 

PART  I— TAXPAYERS'  ADVOCATE 

SEC.  SIOI.  ESTABLISHMENT  OF  POSITION  OF  TAX- 
PAYERS'  ADVOCATE  WITHIN  INTER- 
NAL REVENUE  SERVICE. 

(a)  General  Rule.— Section  7802  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 
••(d)  Office  of  Taxpayers'  Advocate.— 
••(1)  IN  general.— There  is  established  in 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  •Office  of  the  Taxpayers'  Advo- 
cate'. Such  office  shall  be  under  the  super- 
vision and  direction  of  an  official  to  be 
known    as   the    'Taxpayers'    Advocate'    who 
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shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Tsuipayers'  Advocate  shall  be  entitled  to 
compensation  at  the  same  rate  as  the  Chief 
Counsel  of  the  Internal  Revenue  Service. 

"(2)  Functions  of  office.— 

"(A)  In  general.— It  shall  be  the  function 
of  the  Office  of  Taxpayers'  Advocate  to— 

"(1)  assist  taxpayers  In  resolving  problems 
with  the  Internal  Revenue  Service, 

"(11)  identify  areas  in  which  taxpayers 
have  problems  in  dealings  with  the  Internal 
Revenue  Service, 

"(ill)  to  the  extent  possible,  propose 
changes  In  the  administrative  practices  of 
the  Internal  Revenue  Service  to  mitigate 
such  problems,  and 

"(iv)  Identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such 
problems. 

"(B)  Annual  reports.— Not  later  than  De- 
cember 31  of  each  calendar  year  after  1991. 
the  Taxpayers'  Advocate  shall  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  its  activities  during 
the  fiscal  year  ending  during  such  calendar 
year.  Any  such  report  shall — 

"(i)  Identify  the  20  most  serious  problems 
which  taxpayers  have  in  dealing  with  the  In- 
ternal Revenue  Service, 

"(11)  contain  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may 
be  appropriate  to  resolve  such  problems,  and 

"(ill)  Include  such  other  information  as  the 
Taxpayers'  Advocate  may  deem  advisable. 
Any  such  report  may.  before  its  submission. 
t>e  furnished  to  the  Secretary  for  comment, 
but  the  final  determination  of  the  matters  to 
be  included  in  such  report  shall  be  made  by 
the  Taxpayers'  Advocate. 

"(3)  Responsibilities  of  Commissioner  of 
Internal  Revenue  Service.— The  Commis- 
sioner of  Internal  Revenue  shall  establish 
procedures  requiring  a  formal  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayers'  Advocate." 

(b)  Conforming  Amendments. — Section 
7811  (relating  to  taxpayer  assistance  orders) 
is  amended — 

(1)  by  striking  "the  Office  of  Ombudsman" 
In  subsection  (a)  and  inserting  "the  Office  of 
the  Taxpayers'  Advoca-te".  and 

(2)  by  striking  "Ombudsman"  each  place  it 
appears  (Including  In  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Tax- 
payers' Advocate". 

(c)  EFFEcrrivE  Date.— 

(1)  In  GENERAL.- The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Transitional  rule.— The  first  appoint- 
ment by  the  President  of  the  Taxpayers'  Ad- 
vocate shall  be  made  without  regard  to  the 
requirement  for  the  advice  and  consent  of 
the  Senate  if  the  individual  so  appointed  is 
the  head  of  the  Office  of  the  Taxpayer  Om- 
budsman on  the  date  of  the  enactment  of 
this  Act. 

SEC.  SlOa.  EXPANSION  Of  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Paragraph  (2)  of  section  7811(b)  (relat- 
ing to  terms  of  taxpayer  assistance  orders)  is 
amended  by  striking  "cease  any  action"  and 
inserting  "cease  any  action,  take  any  ac- 
tion". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


PART  11— MODIFICATIONS  TO 
INSTALLMENT  AGREEMENT  PROVISIONS 

SEC,  51 U.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OF  INSTALLMENT  AGREE- 
MENTS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6159  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph 
(2),  (3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to 
the  taxpayer  not  later  than  the  day  30  days 
before  the  date  of  such  action,  and 

"(B)  such  notice  Includes  an  explanation 
why  the  Secretary  intends  to  take  such  ac- 
tion. 

The  preceding  sentence  shall  not  apply  in 
any  case  in  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  an  agree- 
ment under  this  section  relates  is  in  jeop- 
ardy." 

(b)  Conforming  amendment.— Paragraph 
(3)  of  section  6159(b)  is  amended  to  read  as 
follows; 

"(3)  Subsequent  change  in  financial  con- 
ditions.—If  the  Secretary  makes  a  deter- 
mination that  the  financial  condition  of  a 
taxpayer  with  whom  the  Secretary  has  en- 
tered into  an  agreement  under  subsection  (a) 
has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment." 

(c)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5112.  ADMINISTRATIVE  REVIEW  OF  DENIAL 
OF  REQUEST  FOR  INSTALLMENT 
AGREEMENT. 

(a)  GENERAL  Rur.E.— Section  6159  (relating 
to  agreements  for  payment  of  tax  liability  in 
installments)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Administrative  Review.— The  Sec- 
retary shall  establish  procedures  for  admin- 
istrative review  by  the  Appeals  Division  of 
the  Internal  Revenue  Service  of  denials  of 
requests  for  Installment  agreements  under 
this  section." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5113.  RUNNING  OF  FAILURE  TO  PAY  PEN- 
ALTY SUSPENDED  DURING  PERIOD 
INSTALLMENT  AGREEMENT  IN  EF- 
FECT. 

(a)  General  Rule.— Section  6651  (relating 
to  penalty  for  failure  to  file  tax  return  or  to 
pay  tax)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Treatment  of  Installment  Agree- 
ments Under  Section  6159.— If  an  agreement 
is  entered  into  under  section  6159  for  the 
payment  of  any  tax  in  installments,  the  pe- 
riod during  which  such  agreement  is  in  effect 
shall  be  disregarded  in  determining  the 
amount  of  any  addition  under  paragraph  (2) 
or  (3)  of  subsection  (a)  with  respect  to  such 
.tax." 

(b)  EFFEcrriVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  install- 
ment agreements  entered  into  after  the  date 
of  the  enactment  of  this  Act. 

PART  III— INTEREST 

SEC.  5121.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 6601(e)  (relating  to  payments  made  with- 
in 10  days  after  notice  and  demand)  is 
amended  to  read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod   AFTER   N<3TICE   AND    DEMAND.— If   notice 


and  demand  is  made  for  payment  of  any 
amount  and  if  such  amount  is  paid  within  21 
days  (10  days  if  the  amount  for  which  such 
notice  and  demand  is  made  equals  or  exceeds 
$100,000)  after  the  date  of  such  notice  and  de- 
mand. Interest  under  this  section  on  the 
amount  so  paid  shall  not  be  imposed  for  the 
period  after  the  date  of  such  notice  and  de- 
mand." 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  notice  and  demand  given  after 
the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  5122.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  GENERAL  Rule.— Paragraph  (1)  of  sec- 
tion 6404(e)  (relating  to  abatement  of  inter- 
est in  certain  cases)  is  amended  by  striking 
"ministerial  act"  each  place  it  appears  and 
inserting  "ministerial  or  managerial  act". 

(b)  CLERICAL  Amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  In- 
serting "Abatement". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

PART  IV— JOINT  RETURNS 

SEC.  5131.  DISCLOSURE  OF  COLLECTION  ACTIVI- 
TIES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6103  (relating  to  disclosure  to  persons 
having  material  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

•(8)   DISCLOSURE  OF  COLLECTION   ACTIVITIES 

WITH  RESPECT  TO  JOINT  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return 
is  assessed  and  the  individuals  filing  such  re- 
turn are  no  longer  married  or  no  longer  re- 
side in  the  same  household,  upon  request  in 
writing  of  either  of  such  individuals,  the  Sec- 
retary may  disclose  in  writing  to  the  individ- 
ual making  the  request  whether  the  Sec- 
retary has  attempted  to  collect  such  defi- 
ciency from  such  other  individual,  the  gen- 
eral nature  of  such  collection  activities,  and 
the  amount  collected." 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5132.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6013(b)  (relating  to  limitations  on  filing 
of  joint  return  after  filing  separate  returns) 
is  amended  by  striking  subparagraph  (A)  and 
redesignating  the  following  subparagraphs 
accordingly. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  V— COLLECTION  ACTIVITIES 

SEC.  5141.  MODIFICATIONS  TO  LIEN  AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  Notices.— Sec- 
tion 6323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(J)  Withdrawal  of  Notice  in  Certain  Cir- 
cumstances.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  the  withdrawal  of  a  notice  of  a 
lien  filed  under  this  section  would  be  in  the 
best  interest  of  the  taxpayer  and  the  United 
States,  the  Secretary  may  withdraw  such  no- 
tice and  this  chapter  shall  be  applied  as  If 


the  withdrawn  notice  had  not  been  filed.  Any 
such  withdrawal  shall  be  made  by  filing  no- 
tice thereof  at  the  same  office  as  the  with- 
drawn notice. 

"(2)  Notice  to  credit  agencies,  etc.— 
Upon  written  request  by  the  taxpayer  with 
respect  to  whom  a  notice  of  a  lien  was  with- 
drawn under  paragraph  (1),  the  Secretary 
shall  make  reasonable  efforts  to  notify  cred- 
it reporting  agencies,  and  financial  institu- 
tions specified  in  such  request,  of  the  with- 
drawal of  such  notice.  Any  such  request  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe." 

(b)  Return  of  Levied  Property  in  Cer- 
tain Cases.— Section  6343  (relating  to  au- 
thority to  release  levy  and  return  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 
"(1)  any  property  has  been  levied  upon,  and 
"(2)  the  Secretary  determines  that  the  re- 
turn of  such  property  would  be  In  the  best  in- 
terest of  the  taxpayer  and  the  United  States, 
the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  property  had 
been  wrongly  levied  upon:  except  that  no  In- 
terest shall  be  allowed  under  subsection  (c)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5U2.  OFFERS-IN-COMPROMISE. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7122  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  make  such  a  compromise  in 
any  case  where  the  Secretary  determines 
that  such  compromise  would  be  In  the  best 
interest  of  the  United  States.". 

(b)  Review  Requirements.— Subsection  (b) 
of  section  7122  (relating  to  records)  is  amend- 
ed by  striking  "$500"  and  inserting  "$5O,00O". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

PART  VI— ERRONEOUS  AND  FRAUDULENT 
INFORMATION  RETURNS 

SEC.  5151.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  "name 
and  address"  and  inserting  "name,  address, 
and  phone  number": 

(1)  Section  6041(d)(lj. 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B( bid). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)(l). 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  state- 
ments required  to  be  furnished  after  Decem- 
ber 31,  1992  (determined  without  regard  to 
any  extension). 

SEC.  5162.  CIVIL  DAMAGES  FOR  FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 76  (relating  to  proceedings  by  taxpayers 
and  third  parties)  is  amended  by  redesignat- 
ing section  7434  as  section  7435  and  by  insert- 
ing after  section  7433  the  following  new  sec- 
tion: 

-SEC.  7434.  CIVIL  DAMAGES  FOR  FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

"(a)  IN  General.— If  any  person  willfully 
files  a  false  or  fraudulent  Information  return 


with  respect  to  payments  purported  to  be 
made  to  any  other  person,  such  other  person 
may  bring  a  civil  action  for  damages  against 
the  person  so  filing  such  return. 

"(b)  Damages.- In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  greater  of  $5,000  or  the 
sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  Information  return 
(Including  any  costs  attributable  to  resolv- 
ing deficiencies  asserted  as  a  result  of  such 
filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  action.— Not- 
withstanding any  other  provision  of  law,  an 
action  to  enforce  the  liability  created  under 
this  section  may  be  brought  without  regard 
to  the  amount  in  controversy  and  may  be 
brought  only  within  6  years  after  the  filing 
of  the  false  or  fraudulent  information  return. 

"(d)  Information  Return.— For  purposes 
of  this  section,  the  term  'information  return' 
means  any  statement  described  in  section 
6724(d)(1)(A)." 

(b>  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  the  Item  relating  to 
section  7434  and  inserting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  fil- 
ing of  Information  returns. 
"Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  false  or 
fraudulent  information  returns  filed  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  5153.  REQUIREMENT  TO  VERIFY  ACCURACY 
OF  INFORMATION  RETURNa 

(a)  General  Rule.— Section  6201  (relating 
to  assessment  authority)  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Required  Verification  of  Informa- 
tion Returns.— When  making  a  determina- 
tion of  a  deficiency  based  on  an  information 
return  filed  with  the  Secretary  under  chap- 
ter 61  by  a  third  party,  the  Secretary  shall 
take  reasonable  steps  to  corroborate  the  ac- 
curacy of  such  information  return  when  such 
return  is  disputed  by  the  taxpayer.  Failure 
to  comply  with  the  preceding  sentence  shall 
not  invalidate  any  notice  of  a  deficiency  or 
assessment  of  a  deficiency." 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
PART  VII— MODIFICATIONS   TO   PENALTY 

FOR    FAILURE    TO    COLLECT   AND    PAY 
OVERTAX 

SEC.  5161.   NO   PENALTY    IF  PROMPT  NOTIFICA- 
TION OF  THE  SECRETARY. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Penalty  Not  applicable  Where 
Prompt  Notification  of  Failure.— 

"(1)  IN  general.— A  person  shall  not  be  lia- 
ble for  any  penalty  under  subsection  (a)  by 
reason  of  any  failure  referred  to  in  sub- 
section (a)  if— 

"(A)  such  person  is  not  a  significant  owner, 
or  highly  compensated  employee,  of  the 
trade  or  business  with  respect  to  which  such 
failure  occurred, 

"(B)  such  person  notifies  the  Secretary  (in 
such  manner  as  he  may  prescribe)  that  such 


failure  has  occurred  within  10  days  after  the 
date  of  such  failure,  and 

"(C)  such  notification  was  before  any  no- 
tice by  the  Secretary  to  any  person  with  re- 
spect to  such  failure. 

"(2)  Definitions.- For  purposes  of  para- 
graph (1) — 

"(A)  Significant  owner.— The  term  'sig- 
nificant owner'  means — 

"(1)  any  person  holding  an  interest  as  a 
proprietor  in  a  trade  or  business  carried  on 
as  a  proprietorship,  and 

"(ii)  in  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 
person  who  is  a  5-percent  owner  (as  defined 
in  section  416(i)(l))  in  such  corporation  or 
partnership,  as  the  case  may  be. 

"(B)  Highly  compensated  employee.— The 
term  'highly  compensated  employee'  means 
any  employee  who  receives  compensation 
from  the  employer  at  an  annual  rate  In  ex- 
cess of  $75,000.  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  failures  after  the  date  of  the  enact- 
ment of  this  Act. 

»EC,  51(2.  DISCLOSURE  OF  CERTAIN  INFORMA- 
TION WHERE  MORE  THAN  1  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General. — Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  Interest)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Disclosure  of  certain  information 
where  more  than  1  person  subject  to  pen- 
alty UNDER  SECTION  6672.- If  the  Secretary 
determines  that  a  person  Is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  may  disclose  In  writing  to 
such  person — 

"(A)  the  name  of  any  other  person  whom 
the  Secretary  has  determined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 

"(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

PART  VIII— AWARDING  OF  COSTS  AND 
CERTAIN  FEES 

SEC.  5171.  INTERNAL  REVENUE  SERVICE  EM- 
PLOYEES PERSONALLY  LIABLE  IN 
CERTAIN  CASES. 

(a)  In  General.— Section  7430  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

'(g)  PERSONAL  LlABILm-  OF  INTERNAL  REV- 
ENUE Service  Employees  in  Certain 
Cases.— In  any  proceeding  in  which  the  pre- 
vailing party  is  awarded  a  judgment  for  rea- 
sonable litigation  costs  under  this  section, 
the  court  may  assess  a  portion  of  such  costs 
against  any  Internal  Revenue  Service  em- 
ployee (and  such  employee  shall  not  be  reim- 
bursed by  the  United  States  for  the  costs  so 
assessed)  If  the  court  determines  that  such 
proceeding  resulted  from  any  arbitrary,  ca- 
pricious, or  malicious  act  of  such  employee." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  In  the 
case  of  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  5172.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

(a)  In  General.— Paragraph  (1)  of  section 
7430(b)  (relating  to  requirement  that  admin- 
istrative remedies  be  exhausted)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  failure  to  agree  to  an  ex- 
tension of  the  time  for  the  assessment  of  any 
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tax  shall  not  be  taken  into  account  for  pur- 
poses of  determining  whether  the  prevailing- 
party  meets  the  requirements  of  the  preced- 
ing sentence." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  In  the 
case  of  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

PART  DC— OTHER  PROVISIONS 

SEC.  SI8I.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7522  (relating  to  content  of  tax  due.  defi- 
ciency, and  other  notices)  is  amended  by 
striking  "shall  describe  the  basis  for.  and 
identify"  and  inserting  "shall  set  forth  the 
adjustments  which  are  the  basis  for.  and 
shall  identify". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  notices 
sent  after  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  5182.  TREATMENT  OF  SUBSTITUTE  RETURNS 
UNDER  SECTION  6851. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Treatment  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the 
case  of  any  return  made  by  the  Secretary 
under  section  6020(b)— 

"(1)  such  return  shall  be  disregarded  for 
purposes  of  determining  the  amount  of  the 
addition  under  paragraph  (1)  of  subsection 
(a),  but 

"(2)  such  return  shall  be  treated  as  the  re- 
turn filed  by  the  taxpayer  for  purposes  of  de- 
termining the  amount  of  the  addition  under 
paragraphs  (2)  and  (3)  of  subsection  (a)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  the  enactment  of  this  Act. 

Subtitle  B— Form  Modifications;  Studies 
SEC.  5200.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  1986  code.— The  term  "1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees.— The  term 
"tax-writing  Committees"  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

PART  I— FORM  MODIFICATIONS 

SEC.    5201.    EXPLANATION    OF   CERTAIN    PROVI- 
SIONS 

(a)  General  Rule.— The  Secretary  shall 
take  such  actions  as  may  be  appropriate  to 
ensure  that  taxpayers  are  aware  of  the  provi- 
sions of  the  1966  Code  permitting  payment  of 
tSLX  in  Installments,  extensions  of  time  for 
payment  of  tax,  and  compromises  of  tax  li- 
ability. Such  actions  shall  Include  revising 
the  Instructions  for  filing  income  tax  returns 
so  that  such  Instructions  Include  an  expla- 
nation of— 

(1)  the  procedures  for  requesting  the  bene- 
fits of  such  provisions,  and 

(2)  the  terms  and  conditions  under  which 
the  benefits  of  such  provisions  are  available. 

(b)  Collection  Notices— In  any  notice  of 
an  underpayment  of  tax  or  proposed  under- 
payment of  tax  sent  by  the  Secretary  to  any 
taxpayer,  the  Secretary  shall  Include  a  noti- 
fication of  the  availability  of  the  provisions 
of  sections  6159,  6161,  and  7122  of  the  1986 
Code. 


SEC.  5202.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERVICE  OF  CHANGE  OF  AD- 
DRESS OR  NAME. 

The  Secretary  shall  provide  improved  pro- 
cedures for  taxpayers  to  notify  the  Secretary 
of  changes  in  names  and  addresses.  Not  later 
than  December  31.  1992,  the  Secretary  shall 
institute  procedures  for  timely  updating  all 
Internal  Revenue  Service  records  with 
change-of-address  information  provided  to 
the  Secretary  by  taxpayers. 

SEC.  5203.  RIGHTS  AND  RESPONSIBILITIES  OF  DI- 
VORCED INDIVIDUALS. 

The  Secretary  shall  include  in  the  Internal 
Revenue  Service  publication  entitled  "Your 
Rights  As  A  Taxpayer"  'a  section  on  the 
rights  and  responsibilities  of  divorced  Indi- 
viduals. 

SEC.  5204.  PENALTIES  UNDER  SECTION  8672. 

(a)  Public  Information  Requirements.- 
The  Secretary  shall  take  such  actions  as 
may  be  appropriate  to  ensure  that  employees 
are  aware  of  their  responsibilities  under  the 
Federal  tax  depository  system,  the  cir- 
cumstances under  which  employees  may  be 
liable  for  the  penalty  imposed  by  section  6672 
of  the  1986  Code,  and  the  responsibility  to 
promptly  report  to  the  Internal  Revenue 
Service  any  failure  referred  to  in  subsection 
(a)  of  such  section  6672.  Such  actions  shall 
include— 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penalty  imposed  by  such  section  6672.  and 

(2)  the  development  of  a  special  informa- 
tion packet. 

(b)  Board  Members  of  Tax-Exempt  Orga- 
nizations.- 

(1)  Voluntary  board  members.- The  pen- 
alty under  section  6672  of  the  1986  Code  shall 
not  be  Imposed  on  volunteer  members  of  any 
board  of  trustees  or  directors  of  an  organiza- 
tion referred  to  in  section  501  of  the  1986 
Code  to  the  extent  such  members  are  solely 
serving  in  an  honorary  capacity  and  do  not 
participate  in  the  day-to-day  or  financial  op- 
erations of  the  organization. 

(2)  Development  ok  explanatory  mate- 
rials.—The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zations (including  voluntary  and  honorary 
members)  may  be  subject  to  penalty  under 
section  6672  of  the  1986  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  orga- 
nizations. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  section  6672  of  the  1986  Code 
with  regard  to  honorary  or  volunteer  mem- 
bers of  boards  of  trustees  or  directors  of  tax- 
exempt  organizations. 

(c)  Promit  Notification.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
notify  all  persons  who  have  failed  to  make 
timely  and  complete  deposit  of  any  taxes  of 
such  failure  within  30  days  after  the  date  on 
which  the  Secretary  is  first  aware  of  such 
failure. 

SEC.  520S.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  Is  received  by  the  Sec- 
retary from  any  taxpayer  and  the  Secretary 
cannot  associate  such  payment  with  any 
outstanding  tax  liability  of  such  taxpayer, 
the  Secretary  shall  make  reasonable  efforts 
to  notify  the  taxpayer  of  such  inability  with- 
in 60  days  after  the  receipt  of  such  payment. 

PART  II— STUDIES 
SEC.  5211.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONa 

(a)  General  Rule.— The  Secretary  shall 
establish  a  1-year  pilot  program  for  appeals 


of  enforcement  actions  (including  lien,  levy, 
and  seizure  actions)  to  the  Appeals  Division 
of  the  Internal  Revenue  Service— 

(1)  where  the  deficiency  was  assessed  with- 
out actual  knowledge  of  the  taxpayer, 

(2)  where  the  deficiency  was  assessed  with- 
out an  opportunity  for  administrative  ap- 
peal, and 

(3)  in  other  appropriate  circumstances. 

(b)  REPORT.— Not  later  than  December  31, 
1992.  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  pilot 
program  established  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  5212.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS. 

(a)  General  Rule.— The  Secretary  shall 
conduct  a  study  on  ways  to  assist  the  elder- 
ly, physically  impaired,  foreign-language 
speaking,  and  other  taxpayers  with  special 
needs  to  comply  with  the  internal  revenue 
laws. 

(b)  Report.— Not  later  than  December  31. 
1992,  the  Secretary  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 

SEC.  5213.  REPORTS  ON  TAXPAYER-RIGHTS  EDU- 
CATION PROGRAM. 

Not  later  than  August  1,  1992.  the  Sec- 
retary shall  submit  a  report  to  the  tax-writ- 
ing Committees  on  the  scope  and  content  of 
the  Internal  Revenue  Service's  taxpayer- 
rights  education  program  for  its  officers  and 
employees.  Not  later  than  December  31.  1992, 
the  Secretary  shall  submit  a  report  to  the 
tax-writing  Committees  on  the  effectiveness 
of  the  program  referred  to  in  the  preceding 
sentence. 
SEC.  5214.  BIENNIAL  REPORTS  ON  MISCONDUCT 

BY    INTERNAL     REVENUE     SERVICE 

EMPLOYEES. 

During  December  of  1992  and  during  De- 
cember of  each  second  calendar  year  there- 
after, the  Secretary  shall  report  to  the  tax- 
writing  Committees  on  all  cases  involving 
complaints  about  misconduct  of  Internal 
Revenue  Service  employees  and  the  disposi- 
tion of  such  complaints. 

SEC.  5215.  STUDY  OF  NOTICES  OF  DEFICIENCY. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  on— 

(1)  the  effectiveness  of  current  Internal 
Revenue  Service  efforts  to  notify  taxpayers 
with  regard  to  tax  deficiencies  under  section 
6212  of  the  1986  Code. 

(2)  the  number  of  registered  or  certified 
letters  and  other  notices  returned  to  the  In- 
ternal Revenue  Service  as  undeliverable, 

(3)  any  follow-up  action  taken  by  the  Inter- 
nal Revenue  Service  to  locate  taxpayers  who 
did  not  receive  actual  notice, 

(4)  the  effect  that  failures  to  receive  notice 
of  such  deficiencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal 
Revenue  Service  notification  of  taxpayers. 

(b)  Ref^ort.- Not  later  than  December  31, 
1992,  the  Comptroller  General  shall  submit  to 
the  tax-writing  Committees  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SEC.  5218.  NOTICE  AND  FORM  ACCURACY  STUDY. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  annual  studies  of  the  ac- 
curacy of  25  of  the  most  commonly  used  In- 
ternal Revenue  Service  forms,  notices,  and 
publications.  In  conducting  any  such  study, 
the  Comptroller  General  shall  examine  the 
suitability  and  usefulness  of  Internal  Reve- 
nue Service  telephone  numbers  on  Internal 
Revenue  Service  notices  and  shall  solicit  and 


consider  the  comments  of  organizations  rep- 
resenting taxpayers,  employers,  and  tax  pro- 
fessionals. 

(b)  Reports.- The  Comptroller  General 
shall  submit  to  the  tax-wrltlng  Committees 
a  report  on  each  study  conducted  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable.  The  first 
such  report  shall  be  submitted  not  later  than 
December  31,  1992. 

SEC.    5217.    INTERNAL    REVENUE    SERVICE    EM- 
PLOYEES' SUGGESTIONS  STin>Y. 

(a)  General  Rule.— The  Comptroller  Gen- 
eral shall  conduct  a  study  of  the  Internal 
Revenue  Service  employee-suggestion  pro- 
grams. Such  study  shall  include  a  review  of 
the  suggestions  which  were  accepted  and  re- 
warded by  the  Internal  Revenue  Service,  an 
analysis  as  to  how  many  of  the  suggestions 
were  implemented,  and  an  analysis  of  why 
other  suggestions  were  not  Implemented. 

(b)  Report.— Not  later  than  December  31. 
1992,  the  Comptroller  General  shall  submit  to 
the  tax-wrltlng  Committees  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  Will  be  recognized  for 
30  minutes,  and  a  Member  opposed  will 
be  recognized  for  30  minutes. 

Is  there  a  Member  opposed? 

Mr.  CRANE.  Mr.  Chairman,  I  am  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Crane]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  m.yself  such  time  as  I  may 
consume. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
the  Democratic  substitute  provides  a 
clear  alternative  to  both  the  Presi- 
dent's original  tax  proposals  and  the 
Republican  substitute 

The  Democratic  substitute  is  more 
fully  described  in  Ways  and  Means 
Committee  Print  102-35,  the  technical 
explanation  of  H.R.  4287,  available  from 
the  U.S.  Government  Printing  Office. 
This  technical  explanation  is  to  be  con- 
sidered the  legislative  history  of  H.R. 
4287. 

One  word  summarizes  our  substitute: 
Fairness. 

When  the  substitute  passes,  our  tax 
system  will  be  more  fair  and  progres- 
sive. Middle-class  people — the  eco- 
nomic bedrock  of  America — will  pay 
less.  The  richest  I  percent  of  all  Ameri- 
cans will  pay  more. 

Only  within  the  beltway  do  people 
claim  that  a  S400  tax  cut  is  trivial.  For 
my  constituents  in  Chicago  and  mil- 
lions like  them  around  the  country, 
$800  over  the  next  2  years  means  a  lot. 

Earlier  in  the  debate,  I  heard  one  Re- 
publican Member  describe  our  middle- 
class  tax  relief  as  equivalent  to  a  candy 
bar  a  day.  But  when  you're  sitting 
around  the  kitchen  table  trying  to  fig- 
ure out  how  to  pay  your  family  bills, 
800  bucks  means  a  lot.  It  will  help 
make  a  car  payment,  or  buy  a  month's 
groceries,  or  a  new  washing  machine, 

m-(m    O— 96  Vol.  i:»  (PI  ;()  28 


or  pay  on  a  student  loan.  These  things 
are  not  trivial  at  all  to  middle-class 
people  who  are  being  squeezed. 

These  are  hard-working  people — try- 
ing to  pay  their  bills  and  make  ends 
meet.  They  are  the  victims  of  the  re- 
cession and  the  victims  of  the  neglect 
of  the  last  12  years.  Many  of  them  fear 
losing  their  jobs.  Millions  of  them  are 
already  out  of  work.  Millions  more 
have  taken  part-time  jobs  because  they 
have  no  alternative.  Tell  them  that 
$800  doesn't  mean  anything. 

The  tax  relief  in  the  Democratic  sub- 
stitute provides  the  broadest  possible 
relief  to  the  middle  class.  Over  80  per- 
cent of  the  American  people — 92  mil- 
lion taxpayers  and  their  families- 
would  benefit. 

We  have  just  defeated  the  Republican 
substitute,  as  endorsed  by  President 
Bush,  because  it  contained  tax  cuts  in 
five  figures  for  the  rich,  and  gave  noth- 
ing to  the  middle-class.  That  is  not 
what  we  are  about.  Democrats  have 
come  up  with  a  substitute  to  help  mid- 
dle-class Americans,  not  the  wealthy. 

Let's  be  clear  whose  taxes  will  be 
raised  under  the  Democratic  sub- 
stitute. The  middle-class  tax  cut  is  fi- 
nanced by  increased  taxes  only  on  the 
wealthy— the  richest  1  percent  of  our 
population.  And  that  is  only  fair.  The 
substitute  adds  a  new  top  rate  of  35 
percent  for  individuals  with  incomes 
over  $100,000,  and  couples  with  incomes 
over  $185,000. 

We  also  add  an  additional  10-percent 
surtax  on  millionaires.  The  substitute 
also  says  that  a  business  cannot  pay  an 
executive  more  than  $1  million  and  de- 
duct it.  Why  should  the  enormous  sala- 
ries paid  to  business  executives  be  sub- 
sidized by  middle-class  Americans  who 
are  struggling  to  pay  their  bills  and 
many  of  whom  are  out  of  work?  I  know 
how  the  people  in  the  neighborhoods  of 
Chicago  feel  about  that. 

My  Republican  colleagues  say  taxing 
millionaires  is  wrong.  We  Democrats 
say:  It  is  only  fair. 

Let  me  emphasize  once  again:  The 
permanent  tax  increases  in  the  Demo- 
cratic substitute  only  tax  the  top  1  per- 
cent of  all  taxpayers  in  the  country.  No 
one  who  makes  less  than  $100,000  will 
pay  more. 

The  revenue  generated  by  the  in- 
creased taxes  on  the  wealthy  will  also 
fund  several  important  incentives  to 
create  jobs,  and  promote  economic 
growth  and  investment.  Economic 
growth  and  prosperity  is  not  a  partisan 
issue. 

The  Democratic  substitute  also  pro- 
motes fairness  by  ending  the  taxation 
of  illusory  gains  that  are  actually 
nothing  more  than  inflation.  In  addi- 
tion, the  Democratic  substitute  targets 
a  50-percent  exclusion  for  certain  ven- 
ture capital  investments  to  encourage 
investment  in  growth-oriented  busi- 
nesses that  help  create  jobs. 

The  Democratic  substitute  also  helps 
real  estate,   farmers,  and  small   busi- 


nessmen—by liberalizing  the  real  es- 
tate passive  loss  rules,  the  minimum 
tax  and  depreciation  allowances,  and 
allowing  small  businessmen  and  farm- 
ers to  writeoff  up  to  $25,000  of  new 
equipment  in  each  of  the  next  2  years. 

In  addition,  the  Democratic  sub- 
stitute contains  many  important  provi- 
sions that  were  left  out  of  the  Repub- 
lican substitute,  but  which  are  sup- 
ported by  hundreds  of  Members  on  both 
sides  of  the  aisle: 

Some  239  Members  have  sponsored  a 
permanent  R&D  credit^its  here  in  the 
Democratic  substitute. 

Some  331  Members  have  sponsored  a 
permanent  credit  for  low-income  hous- 
ing— it  is  here  in  the  Democratic  sub- 
stitute. 

Some  397  Members  have  sponsored  a 
permanent  mortgage  bond  program — it 
is  here  in  the  Democratic  substitute. 

Some  283  Members  have  sponsored  a 
permanent  targeted  jobs  credit — it  is 
here  in  the  Democratic  substitute. 

Some  308  Members  have  sponsored  a 
permanent  exclusion  for  employer-pro- 
vided education — once  again  it's  here 
in  the  Democratic  substitute. 

Some  326  Members  have  sponsored 
passive  loss  relief— it  is  here  in  the 
Democratic  substitute. 

Some  217  Members  have  sponsored  a 
permanent  small  issue,  farmer  bond 
program— it  is  here  in  the  Democratic 
substitute. 

Hundreds  of  you  support  the  taxpayer 
bill  of  rights— it's  here  in  the  Demo- 
cratic substitute. 

The  Democratic  substitute  also  es- 
tablishes urban  enterprise  zones  and 
rural  investment  zones  to  encourage 
revitalization  of  our  towns  and  commu- 
nities. 

Finally,  the  Democratic  substitute 
repeals  most  of  the  luxury  taxes  that 
have  generated  considerable  con- 
troversy and  criticism.  These  luxury 
taxes  were  included  in  the  1990  budget 
agreement  only  because  the  President 
rejected  broad  tax  increases  on  the 
wealthy  that  would  have  been  simpler 
and  fairer.  The  Democratic  substitute 
only  reaffirms  our  past  position  and 
traditional  principles. 

Unlike  the  Republican  substitute 
that  we've  already  rejected,  the  Demo- 
cratic substitute  will  decrease  the  defi- 
cit by  $14  billion  over  the  next  6  years 
under  congressional  scoring.  Under  the 
administration's  own  scoring,  the 
Democratic  substitute  would  decrease 
the  deficit  by  $35  billion.  It's  high  time, 
Mr.  Chairman,  we  stop  passing  off 
debts  to  our  children  and  grand- 
children. Deficit  reduction  is  essential 
for  our  Nation's  long-term  economic 
growth  and  prosperity. 

Mr.  Chairman,  I  urge  my  colleafirues 
to  support  the  Democratic  substitute 
and  make  the  tax  system  fairer  for 
middle-class  Americans  across  the 
country.  They  are  the  economic  bed- 
rock of  our  Nation  and  the  hardest  hit 
by  the  current  recession.  Most  impor- 
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tant.  they  have  been  neglected  long 
enougrh— 12  long  years— by  successive 
Republican  administrations.  This  is 
their  turn.  Vote  for  the  working  men 
and  women  of  America.  Vote  for  the 
Democratic  substitute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ARCHER.  Mr.  Chairman,  over 
the  past  several  days,  I  have  tried  to 
think  positively  about  passing  a  bill 
the  President  can  sign  into  law,  one 
which  will  get  this  economy  moving 
and  put  Americans  back  to  work. 

I  have  tried  to  seek  bipartisan  co- 
operation. I  truly  believed  that  we  had 
some  hope  for  compromise,  given  the 
agreement  which  clearly  exists  on  the 
President's  March  20  initiative.  I  am 
about  to  get  discouraged. 

If  the  Rostenkowski  substitute  pre- 
vails, we  cannot  possibly  have  a  bill 
signed  into  law  by  the  end  of  March. 
This  measure  is  not  an  effort  at  com- 
promise. It  is  a  train  engineered  to  go 
nowhere. 

The  President  has  to  veto  anything 
that  looks  like  this,  not  because  it  is 
not  what  he  proposed,  but  because  it 
represents  the  wrong  thing  to  do  if  we 
are  concerned  about  jobs  and  economic 
growth  in  this  country. 

When  you  strip  away  all  the  rhetoric, 
the  Rostenkowski  substitute  is  nothing 
more  than  a  good  old-fashioned  tax  in- 
crease. 

It  proposes  $93  billion  in  permanent 
tax  increases  over  the  next  6  years  to 
pay  for  temporary  election  year  tax 
cuts  for  some,  but  not  all,  taxpayers. 
In  contrast,  the  President's  plan  does 
not  raise  taxes  by  $1. 

The  Democrats  temporary  2-year  tax 
credit  amounts  to  so  little  it  will  not 
be  noticed  in  a  worker's  pay  check.  The 
amount  of  27  cents  a  day  per  person  in 
a  family  of  four  won't  stimulate  the 
economy. 

It  will  be  of  no  help  to  those  unem- 
ployed workers  who  are  paying  taxes 
on  their  benefits,  to  millions  of  senior 
citizens  living  on  their  savings  and  So- 
cial Security  benefits,  or  to  State  and 
local  government  employees  who  are 
not  covered  by  Social  Security. 

But  the  tax  increases  to  pay  for  it 
will  hit  a  lot  of  American  families  and 
small  businesses  hard.  And  what  will 
happen  after  these  2  years?  Will  Con- 
gress raise  taxes  on  middle-income 
Americans  in  an  election  year  in  1994 
by  allowing  this  temporary  reduction 
to  expire?  Not  likely  but  when  they 
continue  the  reduction  they'll  have  to 
pay  for  it  with  even  more  tax  in- 
creases. 

The  Joint  Committee  on  Taxation  es- 
timates that  the  Democrats  30-percent 
tax  bracket  would  then  have  to  begin 
at  $38,400  for  a  single  person  and  $64,000 
for  a  married  couple.  Those  thresholds 
for  the  35-percent  tax  rate  are  below 
the  levels  where  the  current  31-percent 


rate  takes  effect.  Do  not  be  fooled.  Tax 
increases  on  a  larger  and  larger  portion 
of  middle-income  families  are  just 
around  the  corner. 

I  object  to  the  Democrats  tax  bill  not 
just  because  it  has  higher  tax  rates.  It 
contains  a  number  of  other  provisions 
which  are  just  as  wrong.  For  example, 
the  Democrats  increased  the  3&-mile 
test  for  moving  expense  deductions, 
hurting  those  who  must  move  to  take  a 
new  job. 

They  are  going  to  raise  $500  million 
from  people  who  have  to  move  to  find 
new  employment.  I  guess  that's  the 
Democrats'  idea  of  a  jobs  bill.  Their 
substitute  also  fails  to  provide  badly 
needed  help  for  real  estate. 

The  President  proposed  a  $5,000  tax 
credit  for  first-time  homebuyers.  They 
left  it  out  for  reasons  I  still  don't  un- 
derstand. It  would  create  700,000  jobs 
and  help  many  American  families  ful- 
fill their  dreams  of  owning  their  own 
homes. 

Instead,  the  Democrat  alternative 
would  depress  real  estate  values  by 
lengthening  the  depreciation  schedules 
for  commercial  property  from  31'/2  to  40 
years,  and  residential  real  estate  from 
27 '/i  to  31  years. 

They  would  also  extend  the  limita- 
tion on  itemized  deductions  and  the 
phaseout  of  personal  exemptions,  re- 
sulting in  real  top  marginal  rates  in 
excess  of  40  percent.  This  is  a  direct  as- 
sault on  the  deduction  of  mortgage  in- 
terest and  real  estate  taxes. 

One  of  the  most  outrageous  aspects 
of  the  Democrat's  substitute  is  that  it 
destroys  the  fiscal  disciplines  of  the 
budget  law. 

It  loses  over  $30  billion  in  the  first  2 
years  by  their  own  scorekeeping.  The 
law  that  says  we  must  pay  as  we  go  is 
thrown  out  the  window. 

They  destroyed  that  precious  dis- 
cipline of  the  1990  Budget  Act  because 
the  Democrat  plan  could  not  comply 
with  the  law  without  triggering  a  mas- 
sive cut  in  entitlement  programs. 

According  to  the  National  Center  for 
Policy  Analysis,  there  is  a  sad  con- 
sequence to  this  substitute's  policies 
that  increase  taxes  and  throw  fiscal 
discipline  to  the  wind. 

Instead  of  creating  jobs  and  economic 
growth,  it  would  actually  lead  to  a  net 
loss  of  more  than  100,000  jobs  over  the 
next  6  years. 

Unfortunately,  our  best  hope  for  en- 
acting a  real  jobs  bill  is  to  defeat  the 
Rostenkowski  substitute.  Let  us  go 
back  to  the  Ways  and  Means  Commit- 
tee where  this  time  we  can  work  to- 
gether to  craft  a  bill  the  President  can 
sign  into  law.  Moving  this  substitute 
forward  according  to  some  politically 
motivated  veto  strategy  is  only  going 
to  delay  getting  Americans  back  to 
work. 

We  can  do  better  than  that. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
California  [Mr.  Fazio]. 
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Mr.  FAZIO.  Mr.  chairman,  when 
House  Democrats  began  fashioning  our 
economic  recovery  bill,  we  based  our 
efforts  on  three  principles: 

First,  we  wanted  to  provide  tax  relief 
to  the  middle  class. 

Second,  we  wanted  to  provide  addi- 
tional incentives  for  savings  and  in- 
vestment. 

And  third,  we  wanted  to  do  it  all 
without  adding  to  the  crushing  Federal 
deficit. 

We  have  accomplished  each  one  of 
these  goals.  The  program  that  the 
Democrats  bring  to  the  floor  today  is  a 
strong  first  step  toward  regaining  our 
economic  strength.  It  is  a  solid  down 
payment  on  correcting  our  past  mis- 
takes, the  riverboat  gamble  of  supply 
side  economics,  and  it  lays  the  ground- 
work for  our  long-term  recovery. 

But  we  compromised  where  possible. 
We  even  compromised  on  capital  gains. 
A  lot  of  Democrats  do  not  like  it.  but 
we  are  moving  this  country  forward. 
We  need  to  compromise.  It  is  required 
that  we  reach  agreement. 

So  we  indexed  capital  gains  to  infla- 
tion. 

We  have  also  repealed  some  of  those 
luxury  taxes  that  Republicans  cannot 
stand.  But  we  stuck  to  our  bedrock 
principles,  it  is  true,  on  the  question  of 
tax  fairness,  on  asking  millionaires  to 
pay  a  little  extra  so  people  who  sit  up 
nights  worrying  about  how  to  make 
ends  meet,  do  not  have  to  worry  any 
longer.  We  have  stuck  to  our  guns  be- 
cause they  deserve  to  be  heard  here  and 
represented. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  this  time  to  me.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  a 
bill  that  permanently  increases  taxes 
to  fund  temporary  tax  cuts,  that  will 
force  small  businesses  to  lay  off  em- 
ployees in  order  to  pay  increased  taxes 
required  by  this  bill,  and  that  will  in- 
crease the  deficit,  slow  the  economy, 
and  cost  us  jobs. 

In  order  to  provide  a  temporary  $300 
tax  cut  to  some  Americans,  this  pro- 
posal would  permanently  raise  taxes  on 
a  large  segment  of  the  population.  It 
would  raise  the  deficit  by  at  least  $30 
billion  in  each  of  the  next  2  years  and 
thereby  boost  unemployment  as  the 
economy  slows  and  more  and  more  jobs 
are  destroyed. 

Small  business,  the  backbone  of  our 
economy  and  the  key  to  our  recovery, 
would  be  severely  hurt  by  this  sub- 
stitute. The  significant  tax  increase  on 
small  businessmen  and  women  called 
for  in  this  measure  inevitably  would 
lead  to  additional  layoffs  and  business 
closures.  To  the  majority  of  small  busi- 
ness owners  who  pay  taxes  at  the  indi- 
vidual rate,  this  bill  constitutes  a  body 


blow  that  could  be  fatal  in  this  soft 
economy. 

And,  who  among  us  believes  for  1 
minute  that  the  new  tax  revenues  will 
be  set  aside  to  reduce  the  deficit  in  the 
third  year  of  the  plan?  Never  has  Con- 
gress shown  such  discipline.  If  Congress 
had,  the  deficit  would  not  be  $400  bil- 
lion. No,  these  new  tax  revenues  will 
then  be  available  to  fund  new  pro- 
grams, new  spending,  and  a  higher  defi- 
cit. 

Mr.  Chairman,  there  are  provisions  in 
this  bill  that  I  long  have  supported. 
Take,  for  example,  the  low-income 
housing  tax  credit  and  the  favorable 
tax  treatment  of  mortgage  revenue 
bonds.  These  are  two  excellent  and  rel- 
atively low-cost  programs  that  produce 
important  results,  namely  badly  need- 
ed affordable  housing.  The  research  and 
development  tax  credit  and  favorable 
treatment  for  employer-provided  edu- 
cational assistance  are  two  other  pro- 
visions that  I  strongly  believe  will  help 
this  country  complete  more  effectively 
in  the  21st  century. 

Unfortunately,  these  good  programs 
are  lumped  in  with  an  enormously  ex- 
pensive raft  of  flotsam  and  jetsam  that 
the  American  people  have  not  asked 
for.  I  strongly  urge  rejection  of  the 
substitute  and  thank  my  colleague  for 
the  time. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  a  respected  number  of  the 
Ways  and  Means  Committee. 

Mr.  CRANE.  Mr.  Chairman,  I  want 
first  of  all  to  express  appreciation  to 
our  minority  leader  for  his  valiant  ef- 
forts here  in  promoting  fiscal  and  tax 
sanity  on  the  floor;  but  perhaps  more 
importantly  to  make  a  reference  to 
something  that  has  been  unique,  I 
think,  to  all  of  our  experience  for 
Members  serving  in  this  body.  Starting 
last  year,  for  the  first  time,  we  have 
had  an  honest-to-goodness  forthright 
upfront  Socialist  serving  with  us. 

Now.  we  know  that  we  have  some 
fundamental  disagreements  with  so- 
cialism as  an  economic  system.  It 
means  confiscatory  taxes,  government- 
run  economies,  redistribution  of  in- 
come, the  cardinal  principles  of  the  So- 
cialist Party  platform. 

What  was  interesting  was  when  the 
left-wing  organization,  Americans  for 
Democratic  Action,  recently  rated  the 
Congress  of  the  United  States  on  the 
first  session  of  the  102d  Congress.  I  was 
proud  to  see  I  got  a  zero  on  their  rat- 
ing, but  the  thing  that  was  fascinating 
was  I  checked  our  Socialist  coUegue's 
rating.  He  got  a  95. 

Now,  39  of  our  Members  on  your  side 
of  the  aisle  tied  him  and  16  of  them  got 
lOO's.  Of  course,  the  ADA  applauded 
that. 

Now,  I  submit  to  you  that  there  is 
apparently  some  confusion  on  your  side 
of  the  aisle  as  to  what  free  markets  are 
about  and  what  direct  investment  as  a 
means  of  creating  private-sector  jobs 


are  about.  The  proposal  before  us  today 
does  not  accomplish  that.  Quite  the 
contrary,  it  would  have  a  devastating 
impact.  If  you  look  at  the  National 
Center  for  Policy  Analysis  breakdown, 
this  proposal  we  have  under  debate  at 
the  moment  would  cost  us  over  100,000 
jobs  in  the  next  5  years,  whereas  the 
Republican  initiative  would  have  in- 
creased jobs  by  almost  600,000  a  year. 

Admittedly.  I  come  from  a  partisan 
perspective.  As  you  know,  our  great 
leader  was  Abraham  Lincoln.  Let  me 
just  quote  in  conclusion  from  Abraham 
Lincoln,  because  it  has  counsel  in  the 
statement  that  all  of  us  as  Americans 
should  heed.  He  said: 

You  cannot  streng^then  the  weak  by  weak- 
ening the  strong.  You  cannot  help  small  men 
by  tearing  down  big  men.  You  cannot  help 
the  poor  by  destroying  the  rich.  You  cannot 
lift  the  wage  earner  by  pulling  down  the 
wage  payer.  You  cannot  keep  out  of  trouble 
by  spending  more  than  your  Income.  You 
cannot  further  the  brotherhood  of  man  by  In- 
citing class  hatreds.  You  cannot  establish  se- 
curity on  borrowed  money. 

To  which  I  say.  amen. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  .yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  rise 
in  proud  support  of  the  chairman's  bill. 
It  is  not  perfect.  As  I  said  earlier 
today,  it  is  silver,  not  gold,  but  it  could 
come  back  as  a  gold  bill.  I  hope  it  re- 
tains the  enterprise  zone  feature.  I 
hope  we  add  to  it  universal 
deductability  for  IRA's.  I  would  like  to 
see  the  first- time  homebuyer  tax  credit 
added  to  it  in  conference. 

Again,  it  is  a  good  bill.  The  gen- 
tleman from  Illinois  should  be  con- 
gratulated for  sending  over  to  the  con- 
ference with  the  Senate  a  bill  that  can 
be  brought  back  as  an  even  better  bill. 

Mr.  JACOBS.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

It  is  an  interesting  thing,  I  have 
served  on  the  House  Ways  and  Means 
Committee  now.  I  think,  for  18  years.  I 
have  never  found  it  possible  to  vote  for 
a  substitute  or  a  bill  reported  by  my 
committee.  That  is  either  a  good  or  a 
bad  record,  but  this  time  I  find  a  sub- 
stitute I  can  and  should  support,  and  it 
is  the  one  the  gentleman  is  speaking  in 
favor  of,  namely,  that  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Hallelujah.  There  will  be  more  rejoic- 
ing in  heaven  if  one  sinner  repents. 

Mr.  MAZZOLI.  Well,  Mr.  Chairman,  I 
am  sure  the  gentleman  can  rejoice  in 
that. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE]. 

Mr.  SCHULZE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  to  strongly  op- 
pose the  Democrat  alternative. 


To  my  Democrat  colleagues  from 
Texas,  let  me  tell  you  a  story  about 
one  section  of  your  bill.  Section  5153,  a 
vital  section  dealing  with  taxpayer 
rights  has  been  changed  and  you  may 
never  live  it  down. 

A  hard-working  Texas  house  painter. 
Ramon  Portillo,  took  on  the  IRS  when 
they  were  blatantly  wrong.  Based  on  an 
unverified  third  party  report,  the  IRS 
said  Portillo  earned  far  more  money 
than  he  claimed.  IRS  did  nothing  to 
verify  the  third  party's  report. 

The  case  went  to  Tax  Court,  where 
the  IRS  initially  won  because  their  de- 
terminations are  presumed  correct,  un- 
less the  taxpayer  can  prove  his  inno- 
cence. How  can  someone  prove  a  nega- 
tive fact  that  they  never  received  auldi- 
tional  income? 

Finally.  Ramon  Portillo  won  the  day 
in  the  U.S.  court  of  appeals  where  the 
court  found  that  the  IRS  should  verify 
its  information  before  taking  harsh  ac- 
tion against  taxpayers. 

The  Commissioner  of  the  IRS  testi- 
fied before  the  Ways  and  Means  Over- 
sight Subcommittee  in  favor  of  codify- 
ing the  appeals  court  decision  to  re- 
quire the  IRS  to  verify  third  party  re- 
ports. Despite  the  fact  that  our  sub- 
committee, on  a  bipartisan  basis,  codi- 
fied the  Portillo  case,  you  Democrats 
added  one  sentence. 

The  change  was  made  behind  closed 
doors  in  secret  session.  You  chose  to 
ignore  the  appeals  court,  to  ignore  the 
plight  of  Ramon  Portillo.  and  to  per- 
petrate a  fraud  on  every  American  tax- 
payer. You  added  a  sentence,  not  to 
codify  the  Portillo  case,  but  to  over- 
turn it.  The  fine  print  says  that  failure 
by  the  IRS  to  comply  shall  not  invali- 
date any  notice  or  assessment  of  a  defi- 
ciency. 

In  other  words,  if  Ramon  Portillo 
went  back  to  court,  the  failure  of  the 
IRS  to  corroborate  third  party  reports 
would  not  invalidate  their  claims 
against  him.  He  would  have  lost  his 
case. 

Behind  closed  doors,  you  Democrats 
have  crafted  a  sham,  a  fraud,  a  decep- 
tion, a  lie.  While  piously  claiming  to 
represent  the  little  man  you  have  in- 
stead thrown  him  to  the  wolves. 
Shame,  shame,  shame. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, well,  far  from  a  lie,  this  is  a 
straightforward  piece  of  legislation 
that  does  not  take  an  end  run  around 
taxation  like  the  boat  tax  did  in  years 
past,  but  it  is  straightforward.  The 
boat  tax  that  was  in  effect  during  this 
past  year  has  cost  the  State  of  Maine 
half  of  our  boatbuilding  jobs  and  manu- 
facturing jobs.  This  bill  repeals  that 
unfair  boat  tax.  It  decides  to  tax  people 
straightforward,  stand  up  and  be 
counted,  be  fair  and  honest. 

The  Joint  Economic  Committee  told 
us  that  the  boat  tax  resulted  in  the  loss 
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of  7,600  boat  manufacturing  and  retail 
jobs  in  1991.  Let  us  support  this  bill  for 
being  straightforward. 

Mr.  ROSTENKOWSKL  Mr.  Chairman, 
I  yield  30  seconds  to  the  gentleman 
from  Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, while  I  recognize  this  is  not  the 
answer  completely  to  the  problem  that 
exists  among  our  unemployed  today, 
what  they  need  is  jobs,  but  I  would  not 
want  to  leave  this  House  of  Represent- 
atives and  not  act  in  support  of  this 
substitute  bill  that  is  being  proposed  to 
us.  To  leave  here  without  at  least  com- 
ing up  with  some  hard  answers  to  the 
problem,  doing  something  at  least  for 
that  depleted  middle  class,  would  be  a 
great  mistake,  so  I  am  all  for  it.  but  I 
want  to  see  it  move  forward  and  pro- 
vide some  mechanism  for  jobs  for  peo- 
ple who  have  not  reached  the  middle 
class  yet  and  have  left  that  stage  of 
our  society. 

Mr.  ROSTENKOWSKL  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  [Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  Well,  Mr. 
Chairman,  we  have  all  heard  the  $400  a 
year  tax  cut  minimized  or  mimicked, 
really,  on  this  floor,  I  guess  mostly  by 
the  people  who  do  not  really  need  it. 

D  1320 

If  the  President  were  now  proposing 
such  a  tax  cut  as  he  did  once,  I  think 
we  would  see  on  all  the  minority  Mem- 
bers up  here  buttons  saying  "Vote  yes' 
on  a  middle-income  tax  cut." 

Instead,  today,  we  are  voting  "no." 

You  know,  it  is  not  a  question  of  ei- 
ther/or, growth  or  equity:  middle-in- 
come taxpayers  need  tax  equity  and  ev- 
eryone in  this  country  needs  economic 
growth.  The  Democratic  package,  Mr. 
Chairman,  is  the  only  one  that  does 
both  plus  some  deficit  reduction.  The 
Republican  package  is  silent  on  tax  eq- 
uity and  on  deficit  reduction. 

So,  I  urge  today  support  of  the  Demo- 
cratic substitute. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Ireland). 

Mr.  IRELAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

This  is  a  devastating  bill  for  small 
business.  It  raises  taxes  on  90  percent 
of  small  businesses  in  America. 

Mr.  Chairman,  my  colleagues  simply  cannot 
have  it  both  ways.  They  cannot  say  they  are 
for  small  business,  and  then  turn  around  and 
vote  for  the  Rostenkowski  proposal. 

That  prop)osal  claims  to  help  small  business 
by  reducing  taxes  for  corporations,  but  it  will 
not  even  touch  90  percent  of  our  Nation's 
small  businesses. 

Why?  Because  they  are  not  incorporated; 
they  pay  taxes  as  individuals. 

By  raising  individual  tax  rates,  the  Demo- 
crats have,  in  fact,  targeted  the  most  success- 
ful and  productive  small  businesses  for  tax  in- 
creases. 

The  result?  Fewer  jobs  from  the  only  jot>- 
producing  segment  of  our  economy,  and  slow- 
er economic  recovery  for  the  country. 


What  is  more,  extending  for  6  months  the 
right  of  the  self-employed  to  deduct  25  percent 
of  their  health  insurance  costs  is  not  good 
enough.  The  deduction  must  be  raised  to  100 
percent,  the  same  treatment  corporations  have 
enjoyed  for  years  and  it  must  be  made  perma- 
nent. 

Mr.  Chairman,  the  Democrat  proposal  will 
be  devastating  to  small  business:  You  know  it, 
I  know  it,  small  business  knows  it  and  the 
people  of  this  country  know  it. 

Remember,  it's  easy  to  go  home  and  pay  lip 
service  to  small  business,  but  it's  voting  "no" 
to  the  Democrat  proposal  today  that  really 
counts. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath],  a  member  of  the 
committee. 

Mr.  McGRATH.  Mr.  Chairman,  this 
week,  I  received  a  letter  from  an  old 
friend,  thanking  me  for  attending  an 
auction  at  my  old  Catholic  grammar 
school.  The  note  suggested  that  the 
youngsters  present  looked  up  to  a 
Member  of  Congress  who  had  graduated 
from  their  school. 

I  have  not  received  many  of  those 
messages  lately.  More  typical  is  the 
statement  made  by  an  unemployed 
young  father  at  a  recent  Ways  and 
Means  hearing  in  the  district  I  rep- 
resent. He  told  the  district  I  represent. 
He  told  the  Committee  of  the  pain  his 
family  faced.  His  wife  and  he  skipped 
meals,  and  they  could  not  afford  a  pair 
of  sneakers  for  their  growing  son. 

That  young  man  was  not  seeking  a 
handout  or  a  50  cents  a  day  tax  credit. 
If  he  does  not  find  a  job  this  year,  he 
will  not  even  be  eligible  for  the  Demo- 
crats' tax  credit.  Maybe  next  year,  the 
majority  will  propose  a  tax  credit 
based  on  unemployment  benefits  re- 
ceived. 

We  cannot  afford  to  redistribute 
wealth  that  does  not  exist.  We  should 
be  acting  to  help  secure  employment 
and  business  opportunities  for  Ameri- 
cans. 

At  our  committee  hearings  last  De- 
cember, I  pointed  out  several  legiti- 
mate economic  proposals  which  en- 
joyed broad  bipartisan  support.  Some 
of  those  items  are  in  all  three  of  the 
competing  plans  before  us  and  others 
are  pending  in  the  Ways  and  Means 
Committee. 

A  dozen  serious  capital  gains  tax  re- 
duction proposals  have  been  introduced 
by  Republicans  and  Democrats  over  the 
last  year.  Some  are  targeted  toward 
new  businesses,  venture  capital,  and 
long-term  investment.  Others  are 
broader:  all  have  bipartisan  support. 

Three  hundred  twenty-one  House 
Members  and  39  Senators  have  cospon- 
sored  legislation  to  offer  relief  to  real 
estate  investors  from  the  passive  loss 
rules  we  enacted  in  1986:  261  House 
Members  and  78  Senators  have  sup- 
ported expanding  availability  of  tax  de- 
ferred individual  retirement  accounts. 

Penalty-free  IRA  withdrawals  have 
been  proposed  for  first-time  home  buy- 
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ers.  higher  education,  and  displaced 
timber  workers.  Capital  gains  exclu- 
sions and  rollovers  are  proposed  farm- 
ers who  sell  their  property.  Most  Ways 
and  Means  members  have  cosponsored 
two  enterprise  zone  bills.  Half  of  the 
House  has  supported  repeal  of  certain 
luxury  taxes. 

Last  November,  the  House  unani- 
mously supported  renewal  of  research 
and  development  tax  credit,  the  low-in- 
come housing  tax  credit,  and  a  variety 
of  other  economic  stimulus  measures. 

My  question  to  this  body  is  why  we 
must  bicker  when  we  have  so  much  in 
common? 

Today,  we  ardently  debate  economic 
stimulus  packages  of  $25  to  $50  billion 
over  5  years.  At  the  same  time,  the 
Federal  Government  will  take  over  $400 
billion  from  the  economy  in  1992  alone, 
simply  to  cover  the  Federal  deficit. 
One  year's  interest  on  our  national 
debt  is  four  times  higher  than  the  tax 
relief  some  are  proposing  over  5  years. 
The  deficit  and  accumulated  national 
debt  have  rendered  the  Federal  Govern- 
ment impotent  in  providing  any  true 
economic  stimulus. 

This  debate  will  increase  public  con- 
tempt for  the  House.  That  problem 
concerns  me  far  more  than  losing  a  2- 
da.y  partisan  dispute.  Our  constituents 
are  seeking  honest  leadership,  and  we 
are  failing  them,  with  politics  as  usual. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Tax  Fairness  and  Economic  Growth 
Act  of  1992,  the  Democratic  substitute 
for  the  President's  tax  proposals. 

The  tax  bill  we  pass  today  must  pass 
three  essential  tests:  It  must  make  the 
tax  system  fairer:  it  must  promote  eco- 
nomic growth  and  investment;  and  it 
must  be  fiscally  responsible.  The  Presi- 
dent's proposals  fail  on  all  three  counts 
while  the  Democratic  package  passes 
these  key  tests. 

The  Democratic  substitute  offers  re- 
lief to  middle-income  families  who 
have  borne  the  brunt  of  the  tax  policies 
of  the  Reagan-Bush  years— a  refund- 
able tax  credit  of  up  to  $400  for  joint 
filers,  to  offset  the  Social  Security  and 
Medicare  payroll  taxes  they  have  paid. 
It  also  waives  the  penalty  for  early 
withdrawals  from  an  IRA  for  first-time 
home  bu.yers  or  for  educational  or  med- 
ical expenses. 

The  bill  also  helps  working  families 
by  permanently  extending  the  Mort- 
gage Revenue  Bond  Program.  With 
homeownership  rates  declining  for  the 
first  time  in  40  years,  especially  among 
young  families,  this  permanent  exten- 
sion is  critical  for  keeping  homeowner- 
ship  more  accessible  and  affordable  for 
young  families. 

The  Democratic  substitute  further 
provides  a  tax  credit  for  interest  paid 
on  student  loans.  Ever  since  we  first 
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came  to  the  House  in  1987,  Martin  Lan- 
caster and  I  have  urged  passage  of  the 
Student  Loan  Affordability  Act,  to  re- 
store the  favorable  tax  treatment  of 
scholarships  and  of  interest  on  student 
loans.  I  am  gratified  that  the  Ways  and 
Means  Committee  has  responded  to  the 
164  cosponsors  of  this  proposal  and  has 
included  tax  credits  for  student  loan 
interest  in  the  Democratic  package. 

The  bill's  economic  growth  incen- 
tives include  permanent  extension  of 
tax  credits  for  research  and  develop- 
ment, low-income  housing  construc- 
tion, liberalized  depreciation  and  in- 
vestment tax  allowances,  altered  pas- 
sive loss  rules  for  active  real  estate 
participants,  capital  gains  indexation, 
and  a  50-percent  exclusion  for  gains  on 
venture  capital  investments  in  small 
businesses  held  at  least  5  years. 

The  small  business  provisions  are 
particularly  critical.  These  entre- 
preneurial incentives  for  small  busi- 
ness will  ensure  that  they  will  have  ac- 
cess to  capital  and  can  continue  to 
grow.  B.V  targeting  small  business,  we 
will  help  the  job-creating  sector  of  our 
economy  to  have  a  prosperous  future. 

Some  have  criticized  these  capital 
gains  provisions,  seeming  to  forget 
that  this  package  aims  to  promote 
both  equity  and  economic  develop- 
ment. I  too  have  criticized  the  Presi- 
dent for  portraying  a  capital  gains 
break  as  an  economic  panacea  and  I 
too  have  voted  against  his  ill-consid- 
ered, one-shot  capital  gains  proposals. 
But  I  have  consistently  said  that  it  was 
economically  desirable  to  restore  a  tax 
differential  for  capital  gains  if  the  pro- 
vision was  targeted  toward  long-term 
productive  investment  and  if  it  was 
part  of  a  broader  package  that  pro- 
moted tax  equity  and  did  not  increase 
the  deficit.  Fortunately,  the  Demo- 
cratic package  meets  these  tests. 

Finally,  a  word  about  fiscal  respon- 
sibility. The  most  disappointing  aspect 
of  the  President's  proposed  grab  bag  of 
tax  breaks  was  the  fact  that  he  had  no 
conceivable  way  of  paying  for  them. 
All  the  supply-side,  blue-sky  projec- 
tions and  the  smoke-and-mirrors  ac- 
counting, including  the  proposed  reli- 
ance on  accrual  accounting,  could  not 
disguise  this  basic  and  fatal  flaw.  The 
Joint  Committee  on  Taxation  and  Con- 
gressional Budget  Office  estimate  that 
from  1992-97  the  President's  State  of 
the  Union  proposals  would  lose  $49  bil- 
lion, while  the  official  Republican  sub- 
stitute would  lose  $25.4  billion. 

The  Democratic  substitute,  by  con- 
trast, pays  for  all  revenue  losses  from 
within  the  Tax  Code,  thus  maintaining 
the  pay-as-you-go  principle  and  the  dis- 
cipline imposed  by  the  1990  budget 
agreement.  In  fact,  CBO  estimates  that 
the  substitute  would  gain  $13.9  billion 
in  revenue  over  the  1992-97  period,  to  be 
applied  to  deficit  reduction. 

Our  observance  of  these  fiscal  con- 
straints have  limited  the  size  of  our 
bill.  We  have  refused  to  get  in  a  bidding 


war  with  the  White  House.  We  have 
kept  to  the  high  road  of  fiscal  respon- 
sibility, recognizing  that  any  economic 
recovery  package  that  does  otherwise 
will  ultimately  do  more  harm  than 
good.  But  the  Democratic  package 
nonetheless  manages  to  make  some 
significant  changes  in  the  Tax  Code 
that  will  offer  relief  to  working  Ameri- 
cans, create  jobs,  and  promote  the  re- 
building of  our  economy.  The  Demo- 
cratic package  can  make  a  real  dif- 
ference to  our  people  and  our  economy, 
and  I  urge  its  passage. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman.  I  rise 
in  support  of  the  Democratic  sub- 
stitute. When  I  first  decided  to  run  for 
this  office  I  traveled  my  district  and 
heard  one  overriding  message:  People 
wanted  real  relief  from  the  pressuresx)f 
a  declining  economy,  expanding  tax 
burden,  and  stagnant  wages.  They 
asked  me  over  and  over  again,  if  they 
sent  me  to  Congress,  would  I  do  some- 
thing for  them? 

I  made  a  pledge.  I  told  them  I  would 
help— that  their  pain  and  their  suffer- 
ing were  something  that  I  would  con- 
vey daily  to  my  colleagues.  Since  then, 
I  have  devoted  my  efforts  to  delivering 
their  message.  When  I  took  office,  my 
first  legislative  proposal  was  a  bill  for 
middle-class  tax  relief.  At  the  time  I 
introduced  it,  almost  a  year  ago,  few 
people  believed  Congress  would  ever 
confront  this  issue.  But  the  voice  of 
the  working  middle  class  was  impos- 
sible to  ignore.  The  majority  leader  sat 
with  me  in  a  Connecticut  living  room 
and  listened  to  the  stories  of  those  who 
had  done  everything  right,  had  played 
by  the  rules,  but  found  their  dreams 
broken.  It  is  their  voice,  and  the  voice 
of  thousands  more,  that  has  brought 
this  bill  before  us  today. 

Now  we  have  the  opportunity  to  re- 
store people's  faith  and  rebuild  their 
dreams.  The  Democratic  proposal  is 
the  first  step  toward  a  brighter  eco- 
nomic future.  It  brings  the  middle  class 
real  tax  relief.  It  restores  fairness  to 
the  tax  system,  and  it  pays  for  itself. 

Vote  for  those  who  need  our  help. 
Vote  for  those  who  have  suffered  for  a 
decade.  Vote  for  those  who  look  to  us 
for  help.  Vote  for  the  Democratic  sub- 
stitute. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman,  today  I 
rise  in  support  of  the  Democratic  alter- 
native to  H.R.  4210,  the  Middle-Income 
Tax  Relief  and  Economic  Growth  In- 
centives. I  would  like  to  thank  the 
Chairman  of  the  Ways  and  Means  Com- 
mittee, Mr.  ROSTENKOWSKI  for  his  re- 
sponsiveness to  the  American  people  by 
working  tirelessly  to  bring  this  alter- 
native to  the  floor. 

First  of  all,  as  the  gentleman  from 
North  Carolina  [Mr.  Price]  stated,  it 


meets  the  three  tests.  First  of  all,  we 
all  know  that  there  has  been  a  redis- 
tribution of  income  in  America.  That 
redistribution  over  the  last  12  years 
has  been  from  middle  America,  average 
working  Americans,  to  the  wealthiest  1 
percent  in  our  Nation.  Now,  that  is  not 
the  Democrats  saying  that;  that  is 
Kevin  Phillips,  one  of  the  most  con- 
servative commentators  in  America, 
saying  that.  And  he  makes  it  pretty 
starkly  clear  that  we  have  seen  a  radi- 
cal shift  of  resources  from  middle 
America. 

For  the  past  decade,  middle-income 
American  families  have  seen  their  eco- 
nomic stability  rocked  in  the  face  of 
Reagan-Bush  tax  policies  that  have 
given  preferential  treatment  to  the 
wealthy  top  percent.  The  Democratic 
substitute  being  offered  here  today, 
seeks  to  give  real  relief  to  hard  work- 
ing middle  income  families  and  pay  for 
it  by  having  the  wealthiest  taxpayers 
pay  their  fair  share. 

Some  people  say  50-cents-a-day  or 
this  bit  per  day:  let  me  tell  you  that 
for  the  average  American  family  mak- 
ing approximately  $25,000  to  $30,000  a 
year,  they  are  paying  $4,000  in  taxes, 
approximately,  ball  i>ark  figures.  This 
means  if  they  get  a  $400  reduction,  that 
is  10  percent  of  their  taxes. 

I,  like  many  of  my  colleagues  and 
constituents,  was  very  disappointed 
when  the  President  addressed  this 
country  with  his  economic  growth  pro- 
posal. It  was  clear  to  me,  that  the  im- 
mediate task  at  hand,  restoring  the 
peoples  confidence  in  our  Government 
by  reinvigorating  the  economy,  was 
not  forthcoming.  The  President's  pro- 
posal offers  no  growth  and  investment 
incentives,  does  little  to  encourage  the 
purchasing  of  existing  real  estate  prop- 
erties, and  does  not  offer  small  busi- 
nesses the  real  mechanisms  to  stimu- 
late job  production. 

Further,  the  President's  plan  and  the 
Republican  substitute  does  the  worst 
possible  harm  to  the  long-term  health 
of  this  country  by  adding  over  $60  bil- 
lion and  $13.9  billion  respectively,  to 
the  national  debt  by  fiscal  year  1997.  In 
stark  contrast,  the  Democratic  alter- 
native raises  $13.9  billion  over  the  same 
period  of  time.  The  alternative  pays  for 
itself. 

Have  we  grown  so  callous,  are  we  so 
into  being  rich  that  $400.  10  percent  of 
a  person's  taxes,  is  something  to  sneeze 
at?  I  think  not. 

Mr.  Chairman,  this  bill  does  not  have 
everything  I  would  like  in  it.  I  would 
prefer  that  a  tax  credit  for  first  time 
homebuyers  had  been  included  in  this 
bill.  I  believe  that  young  people  today 
could  greatly  benefit  from  a  tax  cut  for 
purchase  of  a  home.  So  many  young 
couples  struggle  with  the  economic  dis- 
advantages to  purchasing  a  home  that 
the  long-term  benefits  of  home  owner- 
ship seems  an  impossibility. 

I  think  it  is  important,  and  very 
frankly  I  am  going  to  try  to  work  for  it 
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so  that  in  the  final  bill  that  is  passed 
and  sent  to  the  President,  that  is  going 
to  be  in  there  because  I  think  it  is  im- 
portant for  stimulus.  Nevertheless,  this 
alternative  has  the  best  interest  of  the 
middle-income  family  in  mind. 

The  alternative  provides  a  refundable 
tax  credit  of  up  to  $400  for  joint  filers 
for  20  percent  of  Social  Security  and 
Medicare  taxes  paid  in  1992  and  1993.  It 
offers  a  home  ownership  incentive  by 
waiving  the  penalty  for  early  with- 
drawals from  an  IRA  account  for  them- 
selves or  for  a  child.  Furthermore.  IRA 
withdrawal  penalties  will  be  waived  to 
pay  for  medical  and  educational  ex- 
penses. Students  or  their  parents  meet- 
ing certain  income  requirements  would 
be  eligible  for  a  nonrefundable  tax 
credit  on  the  interest  paid  on  student 
loans. 

Tax  credits  due  to  expire  which  bene- 
fit middle  and  even  lower  income  indi- 
viduals would  be  made  permanent  by 
the  Democratic  substitute.  The  credits 
include  mortgage  revenue  bonds,  which 
State  and  local  governments  use  to 
provide  reduced  rate  mortgages  for 
low-  and  middle-income  first-time 
home  buyers.  The  low-income  housing 
tax  credit  which  gives  homebuilders 
and  property  owners  the  incentive  to 
provide  housing  for  low-income  ten- 
ants. Employers  who  hire  certain 
workers  such  as  economically  dis- 
advantaged youths  or  people  with  dis- 
abilities will  be  eligible  for  the  perma- 
nently extended  targeted  job  tax  cred- 
it. 

The  substitute  further  indexes  the 
$125,000  exclusion  for  capital  gains  on 
the  sale  of  a  principal  residence  for 
those  over  55,  and  eliminates  the  age 
requirement  for  people  with  disabil- 
ities. Encourages  the  use  of  public 
transportation  while  granting  eco- 
nomic monetary  by  increasing  the 
amount  of  employer  provided  transpor- 
tation costs  employees  are  able  to  ex- 
clude from  income.  The  Democratic 
substitute  yields  all  these  middle-in- 
come benefits  and  more,  by  simply  re- 
quiring that  the  wealthiest  few  pay 
their  fair  share  in  taxes. 

In  the  spirit  of  fairness,  the  sub- 
stitute restores  tax  equity  to  middle- 
income  families  by  adding  a  fourth  in- 
dividual tax  bracket  of  35  percent  for 
individuals  with  incomes  of  approxi- 
mately $100,000  and  $200,000  for  married 
couples.  For  those  fortunate  enough  to 
be  at  the  highest  rung  of  the  economic 
ladder,  a  10-percent  surtax  on  income 
over  $1  million  will  be  imposed  to  fi- 
nance the  alternative. 

It  has  become  obvious  by  the  mail  we 
have  all  received  that  few  industries 
have  been  able  to  survive  this  recession 
unscathed.  When  taxes  on  luxury  boats 
went  into  effect,  the  impact  on  ship- 
builders in  this  country  was  signifi- 
cant. Boat  sales  declined  drastically 
and  the  livelihood  of  the  entire  indus- 
try chain  was  jeopardized.  The  same 
economic  principals  can  be  applied  to 


other  luxury  retailers  whose  industries 
have  been  hard  hit  by  the  downturn  in 
the  economy.  This  legislation  recog- 
nizes that  the  people  employed  in  these 
industries  are  losing  their  jobs  in 
droves  and,  therefore,  repeals  these 
taxes. 

The  Democratic  substitute  provides 
many  needed  incentives  to  get  business 
back  on  track  and  stimulate  growth. 
Over  300  members  signed  on  to  passive 
loss  legislation  that  the  President's 
proposal  or  the  Republican  substitute 
fail  to  adequately  address.  The  sub- 
stitute contains  the  major  elements  of 
the  passive  loss  corrections  bill  which 
will  contribute  to  the  stabilization  of 
rental  real  estate  values. 

The  capital  gains  provisions  in  H.R. 
4287  benefit  small  business  by  indexing 
newly  purchased  assets.  Income  gauged 
would  be  much  more  reliable  so  that, 
real  not  inflationary  gains  will  be 
taxed,  and  taxed  at  the  same  28  percent 
maximum  rate  on  gains. 

Mr.  Chairman,  we  want  to  dispel  the 
notion  that  "only  the  little  people  pay 
taxes.'  We  are  here  today  in  an  effort 
to  ease  the  pain  of  the  middle-income 
family,  by  offering  the  impetus  to  revi- 
talize the  sagging  economy.  America 
deserves  no  less. 

This  is  a  balanced  bill,  and  it  is  fis- 
cally responsible.  It  does  not  add  to  the 
deficit.  I  do  agree  that  the  biggest  sin- 
gle problem  confronting  America  is  the 
deficit:  sucking  out  $350  billion  to  $400 
billion  a  year  undermines  our  eco- 
nomic viability. 

This  bill  is  the  only  alternative  that 
really  reverses  that  trend. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  as  the  only  alternative 
that  we  can  send  to  the  President  that 
makes  sense. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  I  would  simply  say  to 
the  previous  speaker  and  to  the  Amer- 
ican public,  if  this  Rostenkowski  Dem- 
ocrat substitute  is  fiscally  responsible, 
why  did  it  require  a  waiver  of  the 
Budget  Act  within  its  own  language?  It 
clearly  violates  the  Budget  Act,  in- 
creases the  deficit,  or  that  waiver 
would  not  have  been  necessary. 
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Mr.  Chairman,  I  yield  a  minute  and  a 
half  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentleman  from 
Texas  [Mr.  Archer]  for  yielding  this 
time  to  me. 

Mr.  Chairman,  as  my  colleagues 
know,  2  years  ago  I  heard  the  very 
same  kinds  of  speeches  that  I  am  hear- 
ing today,  the  very  same  kinds  of 
speeches,  and  what  did  they  do  when 
the  budget  summit  agreement  was 
passed?  They  raised  America's  taxes 
$181  billion,  that  was  supposed  to  con- 
trol the  deficit,  and  we  ended  up  last 
year  with  the  largest  deficit  in   U.S. 


history,  $400  billion.  And  so  what  do 
they  want  to  do  now?  They  want  to 
raise  taxes  again,  only  this  time  by  $93 
billion,  and  what  are  they  going  to  give 
in  exchange  for  it?  They  are  going  to 
give  a  temporary  tax  cut  to  middle-in- 
come Americans  that  will  amount  to  a 
candy  bar  a  day,  a  $93  billion  tax  in- 
crease for  a  temporary  candy  bar  a 
day,  and  they  say.  'It  won't  raise  the 
deficit." 

Put  money  on  this:  It  will  raise  the 
deficit.  We  are  going  to  go  deeper  into 
the  hole,  and  it  is  going  to  kill  the  fu- 
ture generations'  ability  to  survive. 

This  bill,  in  my  opinion,  is  wrong.  It 
was  wrong  2  years  ago:  it  is  wrong  now. 
It  will  only  cause  more  recession,  more 
deficits,  more  unemployment,  more 
economic  problems,  and  more  heart- 
ache. We  cannot  stand  this.  We  must 
defeat  this  bill.  No  more  tax  increases, 
no  more  deficits. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Anthony). 

Mr.  ANTHONY.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4287  to  say  that 
there  are  two  hidden  jewels  in  here, 
and  I  ask  my  colleagues  to  take  a  look 
at  them. 

It  does  help  repair  the  Federal-State- 
local  partnership  that  has  been  tat- 
tered over  the  last  10  years.  After  hun- 
dreds of  hours  of  hearings  to  which  we 
have  listened,  Mr.  Chairman,  we  have 
responded,  and  there  are  some  good, 
commonsense  provisions  in  here.  State 
and  local  governments  are  big  winners, 
school  districts  are  big  winners;  two 
special  areas.  Small-issuer  exception  to 
arbitrage  rebate  was  raised  from  $5  to 
$10  million.  What  does  that  mean?  It 
means  that  250  million  additional  dol- 
lars will  be  going  to  State  and  local 
governments  to  put  back  into  schools, 
roads,  bridges,  and  other  infrastructure 
investments  to  create  jobs  and  oppor- 
tunity. It  also  repeals  the  5  percent  un- 
related and  disproportionate  use  test. 
Treasury  testified  that  these  two  pro- 
visions will  simplify  the  Tax  Code  and 
do  no  harm  to  tax  policy. 

Mr.  Chairman,  there  are  two  big  win- 
ners here.  I  ask  support  for  the  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
4287,  the  Democratic  package  to  promote  tax 
fairness,  economic  growth,  and  much  needed 
simplification  of  the  Internal  Revenue  Code. 

I  am  particularly  pleased  the  caucus  in- 
cluded my  proposals  to  simplify  the  maze  of 
complex  tax  rules  that  State  and  local  govern- 
ments must  comply  with  when  issuing  munici- 
pal bonds  to  finance  public  projects.  Since  the 
bill  was  introduced,  I  have  received  a  continu- 
ous stream  of  letters  from  school  districts 
around  the  country  expressing  their  apprecia- 
tion. 

Specifically,  the  bill  would  raise  the  small-is- 
suer exception  to  arbitrage  rebate  from  $5  to 
$10  million.  I  would  be  surprised  if  many  of 
you  are  very  familiar  with  the  archaic  oper- 
ation of  the  arbitrage  rebate  rules.  Simply,  a 
State  or  local  government  eams  arbitrage 
when  proceeds  of  a  bond  issue  are  invested 
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in  taxable  securities  while  the  issuer  is  await- 
ing to  disburse  funds  subject  to  a  construction 
contract.  Arbitrage  is  the  difference,  or  spread, 
between  the  tax-exempt  rate  of  interest  paid  to 
borKJhofders  and  the  taxable  yield  paid  on  the 
invested  proceeds.  The  1986  Tax  Reform  Act 
generally  requires  State  and  local  govern- 
ments to  rebate  all  the  arbitrage  they  earned 
to  the  Federal  Government.  One  exception  to 
the  general  rule  is  for  small  issuers  of  the  tax- 
exempt  tx}nds,  issuers  that  expected  to  issue 
less  than  $5  million  of  tax-exempt  bonds  a 
year. 

In  1989,  the  Treasury  Department  issued 
250  pages  of  complex  rules  to  implement  the 
rebate  requirement.  In  many  cases,  State  and 
local  governments  are  forced  to  expend  tens 
of  thousands  of  dollars  to  compute  their  rebate 
liability.  Small  municipalities  simply  do  not 
have  the  resources  or  the  expertise  to  comply 
with  this  overly  complex  set  of  rules.  Con- 
sequently, it  has  become  apparent  that  the  $5 
million  threshold  is  inadequate.  Increasing  the 
small-issuer  threshold  to  S10  million  will  gen- 
erate $250  million  for  State  and  local  govern- 
ments. Under  current  law  this  money  would  be 
rebated  to  the  Federal  Government.  Now,  this 
money  can  be  used  by  qualified  local  govern- 
ments to  fund  the  construction  of  public 
projects  like  schools,  bridges  and  roads.  In  ad- 
dition, the  provision  will  save  these  local  gov- 
ernments significant  administrative  costs. 

The  second  provision  repeals  the  5-percent 
unrelated  and  disproportionate  use  test,  a  pro- 
vision that  places  a  limit  on  the  use  of  govern- 
mental t>ond  proceeds  for  purposes  unrelated 
to  the  governmental  activities  being  financed 
with  the  bonds.  In  testifying  in  support  of  the 
proposal,  the  Treasury  Department  stated: 

This  requirement  is  often  misunderstood 
by  issuers  and  not  easily  administrable  by 
the  Internal  Revenue  Service.  Repeal  would 
accomplish  significant  simplification  with- 
out sacrificing  policy  objectives. 

This  provision  frees  up  an  additional  $200 
million  for  State  and  local  governments  which 
would  otherwise  t)e  expended  for  administra- 
tion costs  rather  than  for  use  on  much  needed 
public  projects. 

These  provisions  are  two  hidden  jewels  con- 
tained in  H.R.  4287.  While  they  fall  far  short 
of  resolving  the  numerous  administrative  com- 
plexities of  issuing  public  finance,  they  are  an 
important  step  in  the  right  direction.  I  look  for- 
ward to  continuing  the  process  of  tax  sim- 
plification with  my  Ways  and  Means  col- 
leagues. This  process  will  help  to  repair  the 
Federal-State-local  partnership,  a  partnership 
that  was  sorely  neglected  during  the  1980's. 
Only  then  will  we  be  able  to  meet  the  many 
social  and  economic  challenges  facing  this 
Nation  during  the  1990's. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Oregon  [Mr.  AuCoin]. 

Mr.  AuCOIN.  Mr.  Chairman,  this  bill 
is  not  the  bill  that  I  wanted,  but  I  am 
going  to  support  it  today  because  it  is 
a  first  step  toward  atoning  for  the  tax 
sins  of  the  1980's;  $400  a  year  may  not 
mean  much  to  a  millionaire.  But  I  have 
got  news  for  my  friends  and  my  col- 
leagues in  this  House.  It  is  a  mortgage 
payment  for  working  families,  and 
there  are  a  lot  of  them  in  Brookings, 
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OR,  and  Bend,  OR,  and  throughout  this 
country,  and  I  think  we  ought  to  pay 
attention  to  them. 

Some  Republican  earlier  today  said 
that  this  substitute  is  class  warfare. 
Well,  let  us  get  this  straight.  We  have 
had  class  warfare  throughout  the 
1980"s,  and  the  prisoners  of  war  are 
what  remains  of  the  middle  class,  be- 
cause they  are  the  victims  of  the  larg- 
est shift  of  revenue  from  the  middle 
class  to  the  superrich. 

This  bill's  greatest  strength  is  its 
move  toward  tax  fairness.  It  is  fair  be- 
cause it  eases  the  tax  burden  on  work- 
ing people  and  working  families.  It 
states  that  millionaires  will  pay  their 
fair  share  with  a  10-percent  surtax 
after  the  superrich  have  almost  dou- 
bled their  wealth  over  the  last  decade. 
This  bill  is  fair  because  it  limits  tax 
breaks  for  corporate  executives  who 
have  been  taking  multimillion  dollar 
compensation  packages  while  they 
close  plants  and  throw  their  workers 
into  unemployment  lines.  This  bill  is 
fair  because  it  allows  IRA's  to  be  used 
for  buying  first  homes  or  to  pay  for 
medical  or  educational  expenses.  It 
helps  students  pay  off  their  loans.  It 
helps  stimulate  the  real  estate  market 
by  restoring  passive  loss  provisions. 

Make  no  mistake.  Much  more  needs 
to  be  done,  and  I  want  to  see  a  $5,000 
tax  credit  for  first-time  home  buyers, 
and  I  think  we  will  get  that  out  of  con- 
ference, but  today  we  have  a  chance  to 
take  a  solid  first  step. 

The  President  challenged  this  Con- 
gress to  respond.  We  are  today.  Let  us 
start  by  passing  this  bill  in  the  interest 
of  fairness. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  Mr.  Chairman,  I  rise 
today  to  urge  rank  and  file  members  of 
the  majority  to  ask  your  colleagues 
from  New  Jersey  what  the  voters  think 
about  raising  taxes  in  the  teeth  of  a  re- 
cession. 

Before  you  let  your  leadership  take 
you  down  the  same  road  that  Gov.  Jim 
Florio  took  the  Democrats  down  in 
New  Jersey,  you  should  know  the  an- 
swer to  this  question. 

If  $2.8  billion  in  New  Jersey  State  tax 
increases  was  unpopular  in  1991,  then  a 
$90  billion  Federal  income  tax  hike  is 
not  going  to  be  well  received  in  1992. 

For  those  who  do  not  fully  under- 
stand what  happened  in  New  Jersey,  I 
would  caution  you  to  be  very  careful. 

Those  elected  officials  who  confuse 
tax  increases  with  tax  incentives  do  so 
at  their  own  risk. 

The  Democrats  on  Ways  and  Means 
Committee  have  taken  a  page  from 
Governor  Florio's  book.  Their  proposal 
is  guaranteed  to  eliminate  jobs,  turn 
the  lights  out  on  growth,  and  raise 
taxes,  just  like  Governor  Florio  did  in 
New  Jersey  2  years  ago. 

The  process  by  which  this  bill  was  de- 
veloped   reflects   Washington    politics. 


not    sound    economic    policy    for    the 
country. 

The  voters  of  New  Jersey  rejected 
this  approach  in  1991  and  the  voters  of 
New  Hampshire  rejected  this  approach 
last  week  by  supporting  the  only  Dem- 
ocrat who  said  he  would  veto  this  bill, 
if  it  were  presented  to  him — Paul  Tson- 
gas. 

This  is  not  an  economic  growth  pack- 
age. This  is  a  tax  bill  that  will  result  in 
the  loss  of  100,000  jobs  and  will  create  a 
permanent  tax  increase  for  all  individ- 
uals with  incomes  over  $85,000. 

And  what  does  the  average  American 
receive?  Less  than  a  dollar  a  day  and 
continued  uncertainty  about  the  future 
of  their  jobs  in  a  stagnant  economy. 

One  of  my  majority  colleagues  from 
California  was  quoted  recently  in  a  na- 
tional newspaper  as  saying  that  he  is 
very  uncomfortable  with  a  package 
that  puts  money  in  the  pocket  of  busi- 
ness. Who  does  he  think  creates  the 
jobs  and  keeps  our  economy  moving? 

We  should  defeat  this  tax  bill,  which 
pretends  to  be  an  economic  growth  ini- 
tiative, but  is  really  a  tax  bill. 

The  process  that  produced  this  pack- 
age is  the  same  tired  politics  that  the 
people  are  rejecting  State  by  State  at 
the  ballot  box.  How  many  more  States 
must  vote  against  the  status  quo  be- 
fore the  Democratic  leadership  in  Con- 
gress hears  the  message? 

In  his  State  of  the  Union  Message, 
the  President  called  on  Congress  to 
send  him  an  economic  growth  package 
by  March  20  that  would  create  500.000 
new  jobs. 

What  he  will  get,  if  the  Democratic 
leadership  works  its  will  here  today,  is 
a  tax  increase  bill  that  will  discourage 
job  creation  at  a  time  when  the  single 
most  important  issue  for  the  American 
people  is  jobs,  jobs,  jobs. 

Mr.  Chairman.  We  should  defeat  this 
tax  bill,  which  pretends  to  be  an  eco- 
nomic growth  initiative,  but  is  not. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Guarini]. 

Mr.  GUARINI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  4287,  the  Democratic 
economic  growth  package.  We  are  pres- 
ently in  the  longest  running  recession 
since  World  War  II.  People  are  hurting. 
We  have  serious  needs  here  in  the  Unit- 
ed States.  It's  essential  that  we  act 
now.  We  need  to  turn  our  economy 
around  and  invest  in  the  long-term 
growth  that  will  produce  jobs  for  our 
working  families. 

We  must  commit  to  a  national  re- 
newal. Right  now,  we  spend  more  to  de- 
fend Germany  and  Japan  than  they 
spend  to  defend  themselves.  That  is 
wrong!  This  money  should  be  spent 
here  at  home  to  rebuild  our  bridges  and 
roads,  to  renew  our  education  system, 
to  provide  affordable  health  care,  and 
to  invest  for  long-term  growth. 

The  Democratic  economic  growth 
package  is  a  step  in  the  right  direction. 
It   contains   important   provisions   for 
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job  creation,  for  stimulating  economic 
growth  and  for  making  the  Tax  Code 
fairer. 

Its  provisions  are  building  blocks  for 
our  economy.  It  makes  permanent 
many  of  the  expiring  provisions— tried 
and  true  measures  that  put  people  back 
to  work — help  people  afford  health  in- 
surance—help first-time  home  buyers 
afford  a  mortgage — help  workers  con- 
tinue their  education — promote  con- 
struction of  badly  needed  low-income 
housing — and  promote  the  research  and 
development  which  is  so  essential  to 
economic  growth. 

This  bill  also  promotes  the  use  of 
mass  transit  for  a  cleaner  environment 
and  less  traffic  congestion  on  our  high- 
ways. 

A  vote  for  this  bill  is  also  a  vote  to 
reduce  the  cost  of  the  S&L  bailout — to 
stop  S&L  operators  from  ripping  off 
the  taxpayers.  It  eliminates  double  dip- 
ping— an  egregious  abuse  whereby  S&L 
operators  have  been  taking  billions  of 
dollars  of  tax  deductions  when  they 
have  not  lost  any  money.  You  and  I 
can't  take  such  deductions  and  neither 
should  they.  The  S&L  bailout  is  one  of 
the  biggest  financial  disasters  in  our 
Nation's  history.  It's  essential  that  we 
act  now  to  put  an  end  to  this  ripoff. 

In  short,  this  bill  has  many  proven 
measures  for  combatting  the  recession, 
bringing  fairness  to  the  Tax  Code  and 
getting  our  country  moving  again.  I 
urge  my  distinguished  colleagues  to 
vote  yes. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Pick- 
le]. 

Mr.  PICKLE.  Mr.  Chairman,  I  would  like  to 
express  my  support  of  H.R.  4287  and  focus 
for  a  moment  on  the  bill's  provisions  on  pas- 
sive losses  for  real  estate.  And  we've  heard 
during  the  debate  today  and  from  our  constitu- 
ents, we  must  do  something  to  boost  the 
value  of  real  estate  in  order  to  help  pull  us  out 
of  this  recession.  Under  the  passive  loss  pro- 
visions in  the  bill,  real  estate  professionals 
whose  main  business  is  real  estate — defined 
as  those  who  work  more  than  500  hours  per 
year  and  over  half  their  time  in  the  real  estate 
business — will  be  able  to  deduct  losses  from 
real  estate  against  other  income.  This  provi- 
sion gives  real  estate  professionals  the  same 
tax  treatment  as  professionals  in  other  busi- 
nesses. 

It  is  also  important  to  realize  what  the  bill 
does  not  do  on  passive  losses.  It  does  not  ex- 
tend the  passive  loss  provisions  to  clearly  pas- 
sive investors  who  may  simply  be  seeking  a 
tax  shelter  through  a  real  estate  investment. 
The  bill's  passive  loss  provisions  apply  only  to 
existing  development  and  avoids  the  situation 
in  which  we  create  incentives  to  overbuikj  for 
tax  reasons,  and  not  as  a  result  of  real  market 
demand.  So  we  provide  additional  fairness  in 
the  tax  code  for  real  estate  professionals, 
while  at  the  same  time  not  encouraging  tax 
shelters  and  the  type  of  overbuilding  which 
could  lead  to  another  boom  and  bust  cycle  in 
the  real  estate  market. 

Mr.  Chairman,  my  part  of  the  country  was, 
unfortunately,  on  the  leading  edge  of  the  drop 


in  real  estate  values  which  now  afflicts  so 
many  other  parts  of  the  Nation.  We  have 
learned  that  a  tall  in  real  estate  values  hurts 
much  more  than  just  the  real  estate  sector.  As 
property  values  fall,  the  value  of  collateral  held 
by  banks  falls,  and  then  bank  profitability  falls. 
Before  you  know  it,  you  have  a  full-scale  cred- 
it crunch,  and  the  small  businessman,  who 
may  have  nothing  to  do  with  the  real  estate  in- 
dustry, is  having  his  line  of  credit  revoked  or 
is  having  a  tough  time  getting  a  loan  from  his 
bank.  If,  as  this  bill  provides,  we  do  something 
to  inCTease  the  value  of  real  estate,  we  can 
help  ease  the  credit  crunch  and  spur  eco- 
nomic growth. 

I  have  long  been  an  advocate  of  revision  of 
the  harsh  passive  loss  rules  that  were  enacted 
in  1986.  We  cut  back  too  much  in  1986  and 
it  is  clear  that  the  Nation  paid  a  stiff  price  for 
it.  I  am  very  pleased  that  the  Democratic  alter- 
native which  we  are  debating  today  provides 
much-needed  relief  in  the  passive  loss  area. 
The  Democratic  alternative  has  many  provi- 
sions in  it  which  argue  for  strong  bipartisan 
support.  The  passive  loss  provision  is  certainly 
one  such  provision,  and  I  urge  my  colleagues 
to  support  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Democratic  alternative  to  the 
President's  tcix  package.  I  do  so  with  some 
hesitance  because  I  spent  the  better  part  of 
last  year  arguing  that  we  should  not  pursue 
any  tax  bill  this  year.  That  is  also  the  same 
message  that  most  economists  tried  to  get 
through  to  Congress  in  hearings  held  by  the 
Ways  and  Means  and  Budget  Committees. 

Nonetheless,  the  President  has  challenged 
Congress  to  pass  a  tax  bill  by  March  20  and 
I  feel  we  have  an  obligation  to  try  to  meet  this 
deadline.  However,  we  have  no  obligation  to 
pass  without  change  the  President's  tax  pack- 
age— a  package  that  reverses  many  of  the 
gains  made  by  the  Tax  Reform  Act  of  1986 
and  which  distributes  most  of  its  benefits  to 
the  wealthiest  families  in  this  country. 

The  Democratic  altemative  certainly  con- 
tains provisions  with  which  I  do  not  agree. 
That  is  bound  to  be  the  case  with  any  com- 
prehensive tax  proposal.  Most  especially,  I 
question  the  wisdom  of  the  capital  gains  in- 
dexing provision  which  centers  69  percent  of 
its  benefits  on  taxpayers  earning  over 
SI 00.000  per  year.  Vet,  there  are  several  rea- 
sons why  we  can  feel  comfortable  with  voting 
for  the  Democratic  alternative. 

First,  the  Democratic  proposal  provides  a 
tax  break  for  working  middle-income  families. 
The  Republicans  ignore  middle-income  fami- 
lies now,  but  promise  that  the  check  will  be  in 
the  mail  sometime  in  the  future.  The  Demo- 
crats provide  middle-income  families  a  $400 
tax  break  now. 

Second,  the  Democratic  plan  contains  sev- 
eral proposals  designed  to  stimulate  economic 
growth  over  the  long  haul.  In  addition  to  cap- 
ital gains  indexing  which  I  question,  the  Demo- 
cratic proposal  does  provide  a  narrowly  tar- 
geted capital  gains  tax  cut  which  encourages 
investment  in  newly  formed  businesses. 

The  Democratic  plan  also  provides  a  tem- 
porary investment  tax  allowance  to  encourage 
investment  in  machinery  and  equipment,  per- 


manently extends  the  research  and  experi- 
mental tax  credit  to  erKOurage  the  research 
necessary  to  put  U.S.  businesses  back  in  the 
forefront  of  product  development,  and  perma- 
nently extends  the  targeted-jobs  tax  credit  to 
encourage  employers  to  hire  those  wfio  have 
the  hardest  time  finding  work.  All  of  these  pro- 
posals were  included  in  the  President's  pack- 
age and  we  Democrats  have  incorporated 
them  into  our  package. 

Third,  the  Democratic  package  is  finally  re- 
sponsible. The  Democratic  package  does  not 
rely  on  accounting  gimmicks  to  give  the  ap- 
pearance that  It  is  revenue  neutral.  The 
Demoaats  don't  ignore  the  cost  of  a  reduction 
in  the  capital  gams  tax  cut  like  the  President 
does.  Our  package  recognizes  all  of  the  costs 
of  the  proposals  and  pays  for  them.  We  pay 
for  them  by  raising  taxes  on  the  wealthiest 
families  in  this  country. 

Last,  the  Democratic  package  contains 
many  proposals  that  continue  the  effort  begun 
in  1986  to  simplify  the  tax  code.  Lost  in  all  of 
the  discussion  of  mkJdIe-income  lax  cuts  and 
economic  growth  proposals  are  the  various 
simplification  proposals  that  will  make  life  a  lit- 
tle easier  for  many  businesses  and  families.  A 
taxpayer's  bill  of  rights  will  ensure  that  tax- 
payers get  fairer  treatment  from  the  IRS. 

These  proposals  are  not  as  sexy  as  refund- 
able tax  credits  or  alternative  minimum  tax  re- 
lief, but  they  will  ease  some  of  the  compliance 
nightmares  tfiat  taxpayers  currently  face  with 
the  Tax  Code.  These  proposals  have  been  de- 
veloped with  the  assistance  of  the  taxpayers 
affected  and,  for  the  most  part,  have  received 
bipartisan  support. 

The  President  challenged  Congress  to  pass 
his  proposals  by  March  20.  We  are  doing  our 
part  today.  We  have  reviewed  his  proposals, 
taken  those  that  make  sense,  and  added  pro- 
posals that  we  feel  must  be  part  of  a  respon- 
sible tax  package.  Six  of  the  seven  proposals 
the  President  wants  enacted  by  March  20  are 
in  this  bill.  Seventeen  of  the  proposals  which 
the  President  wants  to  do  sometime  in  the  fu- 
ture are  in  this  bill.  The  Demoaatic  proposal 
is  responsive  to  the  President  but  it  also  takes 
into  consideration  the  concerns  and  priorities 
of  middle-income  Americans. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  it  is 
tragic  that  these  tax  bills  have  now 
come  to  be  political  statements  that 
the  parties  are  going  to  depose  over, 
but  I  do  hope  that  for  the  voters  and 
for  the  taxpayers  they  might  take  a 
look  at  these  two  bills,  find  out  which 
one  tries  in  some  way  to  make  the  tax 
system  more  equitable  by  providing  re- 
funds to  them,  try  to  find  out  which 
ones  make  the  targeted  jobs  credit  a 
permanent  one  so  that  it  will  encour- 
age our  entrepreneurs  to  hire  our 
young,  find  out  which  one  makes  the 
low-income  housing  credit  a  permanent 
one  since  this  has  provided  over  90  per- 
cent of  the  low-income  housing,  and 
which  one  has  what  is  called  an  enter- 
prise zone  with  a  weed  and  see  program 
to  go  into  the  poorer  communities  and 
those  that  are  hit  the  hardest  with  un- 
employment, drug  addiction  and  crime. 


and  to  weed  out  those  criminals  to 
make  certain  that  our  streets  are  safe, 
but  at  the  same  time  to  provide  edu- 
cational, health,  and  recreational  bene- 
fits for  the  people  that  are  in  these  dis- 
tricts using  the  enterprise  zone,  which 
is  something  that  the  Secretary  of 
HUD  had  asked  for. 
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Mr.  ARCHER.  Mr.  Chairman.  I  yield 
lV<j  minutes  to  the  gentleman  from  Wy- 
oming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing time  to  me.  I  appreciate  the  oppor- 
tunity to  rise  in  opposition  to  the 
Democrat  alternative. 

We  can  debate  economic  policy  here 
in  the  Congress  until  the  cows  come 
home,  but,  unfortunately  for  the  Amer- 
ican people,  it  is  not  going  to  change 
what  the  Democrats  here  in  Congress 
believe.  They  are  going  to  continue  to 
support  legislation  that  raises  taxes 
and  increases  spending.  What  we  really 
need  is  the  kind  of  incentives  to  create 
jobs. 

I  only  have  a  short  minute,  so  I  am 
going  to  move  to  something  that  has 
bothered  me  for  some  time.  Every  time 
we  raise  this  issue  of  creating  incen- 
tives to  investment  we  are  stuck  with 
this  notion,  a  knee-jerk  notion  that  it 
is  a  tax  break  for  the  rich. 

I  want  to  share  with  the  Members  the 
comments  of  a  lady  from  my  home 
State,  from  Dubois.  WY.  and  a  rancher 
that  went  with  them.  Here  is  what  they 
have  done;  They  have  owned  and  oper- 
ated the  Circle  Up  Camper  Court  for 
the  last  27  years.  Never  have  they 
taken  out  more  than  $30,000  a  year  but 
instead  have  put  their  money  back  into 
this  property.  Twila  Blakeman  writes 
this: 

We  started  this  business  and  built  It  from 
nothing^.  For  nearly  three-quarters  of  our 
adult  life  we  have  put  almost  everything  we 
had  Into  this  business.  This  was  our  savings, 
our  retirement,  and  our  pension  plan.  Now 
the  government  wants  one-third  of  It  right 
off  the  top. 

These  are  not  wealthy  people.  They 
are  the  backbone  of  the  country. 

Yesterday  I  pointed  out  in  the  Wash- 
ington Post  that  a  member  of  the  Dem- 
ocrat leadership  said,  "I  am  uncomfort- 
able with  a  package  that  puts  money  in 
the  pockets  of  business.  " 

Mr.  Chairman,  that  is  what  creates 
jobs.  I  am  hopeful  that  we  will  provide 
some  relief  for  these  people  and  people 
like  them  who  are  trying  to  make  and 
create  jobs. 

Mr.  ARCHER.  Mr.  Chairman.  1  yield 
a  minute  and  a  half  to  the  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX  of  California.  Mr.  Chairman, 
now  that  the  Democrats  have  defeated 
President  Bush's  economic  growth 
package  that  he  sought  in  the  State  of 
the  Union  Message,  they  are  bringing 
to  the  floor  this  tax-hiking,  job-killing, 
deficit-creating  affront  to  economic 
common  sense.  They  call  it  a  middle- 


class  tax  cut  and  a  tax  increase  on  the 
rich. 

That  is  absolutely  false.  Joe  Isuzu 
could  not  have  done  a  better  job  of 
hogwashing  the  American  people.  When 
the  Democrats  call  this  a  tax  increase 
on  the  wealthy.  C-SPAN  ought  to  put  a 
little  sign  under  them  that  says,  "He's 
lying."  If  false  advertising  laws  applied 
to  the  Congress,  we  could  lock  them 
up. 

There  is  no  cut  in  income  tax  rates 
for  any  American  in  this  bill.  There  is 
a  tax  increase  on  people  that  the 
Democrats  call  the  wealthy.  A  previous 
Democrat  speaker  said  that  this  bill 
will  not  tax  working  Americans.  They 
do  not  consider  the  wealthy  to  be 
working  Americans,  and  they  consider 
the  wealthy  to  be  anyone  who  makes 
$85,000  a  year. 

Now,  in  their  speeches  sometimes 
they  say  they  are  talking  about  mil- 
lionaires, but  what  they  are  talking 
about  in  this  bill  is  anyone  who  makes 
$85,000  a  .year.  Do  you  own  a  dry- 
cleaners'?  Do  you  own  a  trucking  com- 
pany? Are  you  a  college  teacher?  Are 
you  a  salesman?  You  are  not  a  working 
American,  according  to  the  Democrats. 
Anyone,  any  small  business  in  Amer- 
ica— and  I  should  hasten  to  add  that  90 
percent  of  those  small  businesses  are 
taxed  as  proprietorships — anyone  who 
makes  $85,000  is  the  rich. 

Who  else  is  taxed  by  this  bill?  Are 
you  unemployed  and  looking  for  a  job? 
The  small  business  that  might  hire  you 
is  going  to  be  taxed  out  of  business  by 
this  bill.  When  the  Democrats  say  they 
want  to  raise  taxes  on  the  rich,  they 
mean  they  want  to  raise  taxes  on  you. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Cox] 
has  expired. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  has  9'/2  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Archer]  has  10  minutes  and 
15  seconds  remaining. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  substitute. 

Mr.  Chairman.  I  rise  in  opposition  to  the  bill. 

Since  Thanksgiving,  committee  after  com- 
mittee has  taken  testimony  about  the  state  of 
the  economy.  Time  and  time  again  witnesses 
warned  against  a  bidding  war. 

When  each  side  fries  to  outdo  the  other  with 
promises  of  tax  relief  or  tax  faimess.  the  defi- 
cit will  grow  quickly  and  dramatically. 

If  we  ignore  that  threat  to  deficit  reduction 
today,  the  economy  will  slow  down  even  fur- 
ther and  yet  more  people  will  lose  their  jobs. 
It  is  an  act  of  cruelty  to  suggest  to  the  Amer- 
ican people  that  we're  about  to  enact  legisla- 
tion that  will  put  them  back  to  work. 

The  hearings  also  revealed  .a  consensus  as 
to  what  Congress  should  do,  and  that  is  to 
avoid  inflicting  further  damage  on  the  econ- 
omy. If  this  bill  passes  today,  we  will  have  to 
rely  upon  the  Senate  to  curb  our  excesses,  fix 


our  mistakes.  That  strategy  is  riskier  than  junk 
tx>nds. 

If  this  house  is  going  to  igr>ore  the  rec- 
ommendations of  expert  witnesses,  why  call 
them  in  the  first  place?  Why  pretend  to  seek 
advk:e  from  knowledgeable  sources  when  its 
quite  dear  that  politrcal  posturing  will  be  given 
greater  weight  than  sound  economic  prin- 
ciples? 

The  taxpayers'  money  was  spent  to  hoW 
those  hearings  and  it  is  quite  dear  ttiat  the 
money  was  wasted. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  1 
minute  and  50  seconds  to  the  gen- 
tleman from  California  [Mr.  Riggs]. 

Mr.  RIGGS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  real  fairness  means 
putting  economic  growth  and  job  cre- 
ation and  enhancing  our  national  pro- 
ductivity and  competitiveness  before 
tax  equity,  which  is  nothing  more  than 
a  code  word  for  the  politics  of  envy  and 
class  warfare.  And  make  no  mistake 
about  it.  redistribution  of  wealth  is  the 
Democrats'  chief  purpose  here.  They 
have  admitted  as  much,  speaker  after 
speaker. 

Their  package  lacks  the  incentives 
for  small  business,  the  engine  of  U.S. 
economic  growth  and  jobs  creation.  It 
would  permanently  raise  taxes  on  al- 
most 2  million  American  families  to 
pay  for  a  gimmicky,  one-time,  election 
year  tax  cut  of  less  than  $1  a  day.  If  we 
want  tax  fairness  and  an  immediate 
trickle  down  for  the  middle-class 
Americans,  we  can  first  restore  and  ex- 
pand the  tax  preferability  of  IRA  in- 
vestments to  encourage  savings  over 
consumption,  such  as  Senator  Bentsen 
and  the  President  have  both  proposed. 
We  can  enact  the  investment  tax  credit 
for  first-time  home  buyers  to  jump 
start  the  economy  and  allow  thousands 
of  Americans  to  realize  the  American 
dream  of  home  ownership,  and.  last,  we 
can  significantly  reduce  capital  gains 
taxes  to  help  entrepreneurs  attract  the 
private  venture  capital  necessary  to 
grow  a  business  or  to  help  an  existing 
small  business  expand. 

Mr.  Chairman,  we  must  reject  the 
Democrat  proposal  that  unfairly  penal- 
izes success  and  wealth  creation.  What 
possible  moral  or  economic  justifica- 
tion can  there  be  to  impose  higher  in- 
come taxes  on  those  taxpayers  who  al- 
ready pay  their  fair  share  of  taxes?  And 
when  will  the  liberal  professional  poli- 
ticians who  run  this  place,  the  same 
ones  who  resolutely  refuse  to  get  seri- 
ous about  wasteful  Government  spend- 
ing, deficit  reduction,  excessive  gov- 
ernmental regulation,  or  congressional 
accountability  and  reform,  realize  that 
their  rich-bashing  tax  policies  will 
eventually  destroy  the  passion  and 
spirit  for  achievement  that  has  made 
America  the  greatest  civilization  in 
human  history? 

Mr.  ARCHER.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  has  BVi  min- 
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utes  remaining,  and  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
9'/i  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  remind  my 
colleagues  why  they  should  support  the 
Democratic  substitute. 

Its  principal  virtue  is  that  it  achieves 
greater  fairness  for  the  middle  class. 

When  this  substitute  passes,  our  tax 
system  will  be  more  fair  and  progres- 
sive. Middle-class  people — the  eco- 
nomic bedrock  of  America — will  pay 
less.  The  richest  1  percent  of  all  Ameri- 
cans will  pay  more.  We  will  have  re- 
turned to  the  time-honored  tradition  of 
taxing  people  based  on  their  ability  to 
pay. 

Middle-class  people  have  been  ig- 
nored for  far  too  long.  They  are  the 
people  who  carry  the  load  and  on  whose 
shoulders  the  greatness  of  this  country 
lies.  For  the  last  12  years,  they  have 
been  told  to  be  patient — just  wait  for 
the  trickle-down  miracle  to  occur.  But 
all  they  have  seen  is  their  income  de- 
cline and  with  it,  their  confidence  in 
the  future.  That  is  not  what  this  coun- 
try is  about — but  it  is  very  much  what 
this  debate  is  all  about. 

Democrats  and  Republicans  have  fun- 
damentally different  views  over  who 
should  benefit  and  who  should  pay. 
But,  we  both  want  a  vibrant  economy 
for  our  country,  and  a  brighter  future 
for  our  people.  We  both  want  a  higher 
standard  of  living  and  economic  pros- 
perity for  our  children. 

The  real  issue  here  is:  Who  do  you 
trust?  Republicans  feel  that  we  should 
cut  taxes  on  the  wealthy  and  trust 
them  to  invest  in  activities  that  will 
enlarge  the  economic  pie  and  create 
jobs.  "Trust  the  wealthy"  they  say. 

Democrats  also  want  to  enlarge  the 
pie  and  create  jobs — but  from  the  bot- 
tom up — the  way  the  country  was  built. 
"Trust  the  middle  class,"  we  say. 

We  have  crafted  a  substitute  which 
reflects  our  values  and  places  our  trust 
in  the  hard-working,  middle-income 
Americans  across  this  great  country. 

The  wealthy,  we  say,  have  had  a 
great  ride  for  the  last  12  years — the 
middle  class  have  had  12  years  of  ne- 
glect. Now.  it  is  their  turn. 

Stand  tall  for  the  middle  class.  Vote 
for  the  working  men  and  women  of 
America.  Vote  for  the  Democratic  sub- 
stitute. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  today  in 
reluctant  support  of  the  Democratic  substitute 
to  H.R.  4210,  middle-income  tax  relief  and 
economic  growth  incentives.  I  will  vote  for  this 
legislation  because  the  Amencan  people  want 
us  to  move  this  process  forward.  Our  people 
and  their  families  are  suffering.  They  have  had 
enough  talk,  and  they  want  action. 

In  his  State  of  the  Union  Address,  the  Presi- 
dent set  a  March  20  deadline  for  the  Congress 
to  pass  his  economic  growth  package.  The 
trouble  is  we  do  not  know  what  the  President's 
plan  is.  The  House  leadership  put  the  plan 


which  the  President  outlined  to  the  American 
public  on  the  House  floor  for  a  vote.  The  Re- 
publicans were  outraged.  They  refused  to  vote 
tor  It.  It  went  down  in  flames.  Even  the  Presi- 
dent's own  Secretary  of  Housing  and  Urban 
Development,  Jack  Kemp,  commented  that 
the  proposal  was  full  of  accounting  gimmicks. 
The  bottomline,  though,  is  that  this  package 
was  nothing  but  smoke  and  mirrors  which 
could  not  tool  the  American  people. 

Then,  in  an  exercise  of  remarkable  fiscal  ir- 
responsibility, the  Republicans  offered  their 
own  plan  but  refused  to  provide  the  resources 
necessary  to  pay  for  it.  They  propxised  to  in- 
crease our  Federal  budget  deficit  by  more 
than  S25  billion  over  6  years  by  giving  more 
tax  breaks  to  the  rich.  Full  of  sound  and  fury, 
they  insulted  the  intelligence  of  the  American 
people  by  repackaging  the  same,  tired,  old 
trickle-down  theories  in  the  guise  of  growth. 
My  people  know  better. 

I  believe  that  the  Democratic  substitute  is, 
by  far,  the  best  of  the  three  plans  offered.  In 
contrast  to  the  two  other  proposals  we  have 
considered,  it  not  only  pays  for  itself,  it  would 
save  the  American  taxpayers  S14  billion. 
While  it  will  not  do  all  that  I  want  done  to  pro- 
mote the  kind  of  economic  growth  we  need  in 
this  country,  it  will  help  relieve  the  tax  burden 
on  our  middle-income  families  and  create  jobs. 
I  would  have  preferred  a  package  which  in- 
cluded greater  job  creation  incentives  rather 
than  capital  gams  reductions. 

I  had  asked  that  this  legislation  remove  pro- 
visions in  the  Tax  Code  which  discriminate 
against  the  sale  of  automobiles.  Current  de- 
preciation provisions  adversely  and  unfairly 
discourage  the  purchase  of  automobiles.  Re- 
moving these  provisions  would  have  promoted 
the  purchase  of  cars  for  business  purposes 
and  restore  jobs. 

Despite  its  faults,  this  legislation  is  to  be 
credited  with  restoring  a  measure  of  fairness 
to  our  tax  system.  For  more  than  a  decade, 
our  middle-class  families  have  watched  their 
purchasing  power  decreace  and  their  tax  bur- 
dens increase.  Despite  continued  promises, 
the  tax  benefits  received  by  the  wealthiest 
Americans  never  trickled  down  to  the  middle 
class.  This  legislation  begins  to  reverse  this 
disturbing  trend  by  raising  the  top  income  tax 
rate  to  35  percent,  and  imposing  a  10-percent 
surtax  on  millionaires. 

My  colleagues  should  support  this  bill.  We 
must  work  together  to  address  our  Nation's 
pressing  needs. 

Mr.  LEHMAN  of  California.  Mr.  Chairman, 
every  time  Congress  decides  to  reinvent  the 
Tax  Code,  either  to  simplify  it  or  to  provide  for 
so-called  economic  relief,  a  great  fraud  is  per- 
petrated on  the  Amencan  public.  I  voted 
against  the  1986  tax  reform  package,  not  be- 
cause there  were  not  some  very  good  provi- 
sions in  It,  but  because  with  all  of  the  political 
gimmicks  it  included  to  gain  partisan  advan- 
tage, the  middle-income  taxpayer  ended  up 
the  loser.  Today,  I  am  voting  against  all  of  the 
economic  tax  packages  for  very  much  the 
same  reason. 

Looking  at  the  choices  we  have  been  given, 
it  is  dear  that  none  of  the  plans  represent  a 
new  economic  strategy.  The  Bush  plan  offers 
a  smorgasbord  of  tax  breaks  but  offers  no  way 
to  pay  for  them,  resulting  in  a  defk:it  increase 
of  $52  billion  over  5  years.  The  Republican  al- 


ternative includes  only  those  tax  breaks  rec- 
ommended in  the  President's  State  of  the 
Union  Address  that  benefit  the  wealthy,  cost- 
ing S25  billion  over  5  years  in  increased  deficit 
spending.  The  Democratic  plan  shortchanges 
the  economy  to  provide  96  cents  a  day  to 
each  taxpayer.  While  it  is  deficit  neutral.  It  pro- 
vides a  permanent  tax  increase  as  an  offset 
that  can  only  further  exacerbate  our  current 
economic  recession. 

Regrettably,  there  are  many  provisions  in 
these  packages  which  I  am  inclined  to  sup- 
port. Certainly,  a  capital  gains  cut  for  long- 
term  investment  would  provide  a  shot  in  the 
arm  to  many  businesses.  The  permanent  ex- 
tension of  tax  credits  for  mortgage  revenue 
bonds,  research  and  development,  and  low-in- 
come housing  is  something  I  have  always  en- 
couraged. Liberalization  of  investment  retire- 
ment accounts  [IRA's]  for  first-time  home- 
buyers,  education  and  medical  expenses  is 
also  a  good  idea.  Incentives  for  real  estate  de- 
velopment should  be  considered.  Increased 
exemptions  for  families  would  help  those 
caught  in  the  middle-income  budget  squeeze. 
These  and  other  ideas,  if  packaged  together 
not  to  appeal  to  certain  partisan  interest 
groups  but  to  bring  overall  recovery  to  the 
economy,  could  do  a  lot  of  good  for  this  coun- 
try. 

Instead,  we  are  offering  this  country  the 
choice  between  an  increased  deficit  or  higher 
taxes.  These  options  would  do  far  more  to 
hurt  the  economy  than  any  tax  incentives 
would  do  to  help  it.  The  great  fraud  in  these 
fax  packages  is  the  long-term  pnce  we  are 
paying  for  a  short-term  gain.  If  we  really  want 
to  help  the  economy,  we  need  an  economic 
strategy  for  the  21st  century  that  creates  jobs, 
helps  businesses  plan  for  the  future,  reduces 
the  tax  burden  of  the  middle  income  and 
keeps  Federal  spending  under  control. 

The  greatest  disservice  we  can  do  to  the 
American  public  is  to  sell  them  down  the  river 
for  short-term  political  gains.  At  a  time  when 
the  American  public  wants  less  partisanship 
and  more  statesmanship,  these  plans  offer  the 
opposite.  It  is  time  to  put  our  differences  aside 
and  come  up  with  a  strategy  that  helps  the 
economy,  not  hurts  it.  I  encourage  my  col- 
leagues to  oppose  these  packages  and  to  ask 
the  Member's  of  our  leadership  to  go  back  to 
the  drawing  board. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4287,  the  Tax  Fairness  and 
Economic  Growth  Act  of  1992,  and  I  urge  my 
colleagues  to  vote  in  favor  of  this  Democratic 
substitute. 

I  am  deeply  disappointed  that  the  White 
House  has  chosen  to  play  politics  with  our 
country's  hard  times  and  the  suffering  of  mil- 
lions of  American  families.  If  President  Bush 
would  concentrate  more  on  unemployed  and 
hard-pressed  Americans  than  on  the  30-sec- 
ond  television  commercial  he  plans  to  run  in 
November,  maybe  we  could  work  together  to 
break  this  recession.  Unfortunately,  the  Presi- 
dent's plan,  which  this  body  just  rejected,  of- 
fered Americans  little  more  than  the  same 
supply-side  gimmicks  that  brought  on  this  re- 
cession in  the  first  place.  The  President  can 
talk  all  he  wants  about  cutting  the  capital 
gains  tax  rate  and  creating  jobs.  He  can  put 
up  as  much  smoke  and  as  many  mirrors  as  he 
wants.  The  people  in  my  district  know  who  ve- 


toed two  unemployment  benefits  bills  and  who 
has  presided  over  the  worst  job  creation 
record  in  this  country's  modern  history. 

Mr.  Chairman,  4.000  General  Motors  auto- 
workers  in  my  district  found  out  this  week  that 
their  toyal  service  to  their  employer  was  being 
rewarded  by  having  their  jobs  shipped  to  Mex- 
ico. President  Bush's  use  of  the  economy  as 
a  political  football  is  a  slap  in  the  face  to  these 
hard-working  men  and  women.  Unemployed 
and  struggling  Americans  need  a  way  to  pay 
their  bills  and  feed  their  families.  George  Bush 
has  offered  them  a  thousand  points  of  light 
and  more  deficit  spending. 

As  chairman  of  the  House  Committee  on 
Educatk}n  and  Labor,  I  am  pleased  to  see  that 
H.R.  4287  includes  several  important  provi- 
sions that  will  benefit  students  and  institutions 
of  higher  education. 

This  bill  includes  a  permanent  extension  of 
the  exclusion  from  income  of  employer-pro- 
vided educational  assistance,  a  tax  credit  for 
student  loan  interest,  and  penalty-free  with- 
drawals from  individual  retirement  accounts 
[IRA's]  used  to  pay  for  educational  expenses. 

These  provisions  will  be  a  major  help  to  stu- 
dents in  alleviating  the  difficult  task  of  financ- 
ing postsecondary  education.  The  employer- 
provkJed  educational  assistance  provision  en- 
ables employees  not  to  count  as  income  as- 
sistance received  each  year  up  to  $5,250  to 
cover  tuition,  books,  and  fees.  This  enables 
many  nontraditional  students  to  improve  their 
skills  and  train  for  new  jobs  while  working  full 
time.  It  is  also  available  to  laid-off  workers  af- 
fected by  plant  closings  who  need  to  retrain 
themselves  for  future  employment. 

The  restoration  of  the  student  loan  interest 
deduction  in  the  form  of  a  tax  credit  for  all  stu- 
dents in  repayment  recognizes  the  fact  that  a 
student  loan  is  an  investment  by  the  student 
in  his  or  her  future — not  a  consumption  for 
personal  pleasure.  This  is  an  important 
change  in  tax  policy  which  I  believe  will  help 
reduce  some  of  the  mounting  interest  former 
students  face  today. 

The  ability  to  use  penalty-free  withdrawals 
from  IRA's  for  education  will  help  many  mid- 
dle-income families  help  to  pay  for  the  cost  of 
education.  Many  families  are  struggling  to  fi- 
nance postsecondary  education  for  their  chil- 
dren. These  provisions  will  help  some  meet 
those  challenges. 

.  In  addition,  the  bill  contains  a  provision  that 
would  end  the  taxation  of  appreciated  property 
gifts  in  the  alternative  minimum  tax  [AMT].  The 
decision  to  tax  these  gifts  in  the  AMT  has 
meant  the  loss  of  many  important  donations 
that  would  have  provided  financial  aid  to  stu- 
dents, financed  building  and  laboratory  ren- 
ovation, and  endowed  academic  chairs  at  in- 
stitutions of  higher  education. 

Finally,  the  bill  provides  for  a  permanent  ex- 
tension of  the  research  and  experimental 
[R&E]  tax  credit,  including  the  university  basic 
research  credit.  Making  this  provision  perma- 
nent will  provide  stability  and  will  be  a  signifi- 
cant incentive  for  the  private  sector  to  invest 
in  technological  innovation. 

Mr.  Chairman.  I  support  the  Democratic 
substitute,  but  it  is  by  no  means  a  pedect  bill. 
More  needs  to  be  done  for  the  people  in  my 
district  who  are  suffering  from  this  recession. 
While  I  am  pleased  that  we  are  finally  con- 
centrating on  the  middle  class,  what  this  bill 


does  for  the  working  and  middle  class  is  far 
from  what  can.  and  needs,  to  be  done.  While 
I  am  glad  that  this  bill  offers  some  falmess  by 
placing  permanent  taxes  on  the  wealthy.  I  am 
disappointed  that  its  tax  relief  for  the  middle 
class  is  so  little,  and  only  temporary. 

A  tax  break  is  good  for  some,  but  it  does 
not  help  the  hundreds  of  thousands  of  workers 
in  Miciiigan  who  cannot  find  even  temporary 
work.  My  people  need  jobs  and  relief,  not  tax 
write-offs.  We  need  to  concentrate  on  the  type 
of  jot)-creating  economic  programs  Franklin 
Roosevelt  used  to  put  this  country  back  to 
work.  We  need  more  public  works,  but  all  the 
President  has  offered  us  is  more  public  debt. 

I  am  also  disappointed  that  this  bill  includes 
language  that  repeals  the  luxury  tax  on  jew- 
elry, boats,  and  furs,  but  not  on  automobiles 
over  $30,000.  I  do  not  know  many  people  in 
my  district  who  are  out  buying  mink  coats.  I  do 
not  know  a  lot  of  hard-working  people  who 
buy.  sell  and  make  cars. 

This  proposal  is  not  perfect,  but  it  is  the  only 
train  leaving  the  station,  and  I  cannot  in  good 
conscience  vote  against  it.  There  are  too 
many  worth-while  proposals  here. 

Mr.  LEVINE  of  California.  Mr.  Chairman,  I 
rise  in  support  of  the  Democratic  substitute  tax 
reform  bill. 

The  American  people  are  justifiably  frus- 
trated by  the  failure  of  the  Bush  administration 
and  Congress  to  pass  legislation  to  respond  to 
our  current  recession.  The  President  must 
bear  the  lion's  share  of  the  responsibility  for 
this  inaction. 

That  he  denied  until  this  year  that  we  were 
even  in  a  recession  illustrates  just  how  out  of 
touch  he  is  with  American  economic  reality 
and  with  the  plight  of  regular  hard-working 
Americans. 

I  am  not  so  naive  as  to  believe  that  the  bill 
we  have  before  us  today  will  solve  all  of  our 
economic  problems.  The  fact  is  that  this  re- 
cession was  8  years  in  the  making.  It  is  the 
result  of  years  of  misdirected  priorities  on  the 
part  of  the  Federal  Government  and  a  rapidly 
changing  business  climate. 

For  nearly  5  years,  I  have  wamed  that  our 
failure  to  encourage  adequate  investment  in 
plants  and  equipment,  in  worker  training  and 
in  maintaining  and  modernizing  our  infrastruc- 
ture would  damage  our  economic  competitive- 
ness. I  derive  little  pleasure  from  being  able  to 
say  I  told  you  so. 

But,  the  fact  is  while  business  and  govern- 
ment accumulated  unprecedented  levels  of  in- 
debtedness during  the  1980's,  that  spending 
was  for  mergers,  acquisitions,  and  other  non- 
productive reasons.  Little  effort  was  devoted  to 
strengthening  our  international  competitive- 
ness. 

Today  we  take  the  first  steps  in  righting  the 
wrongs  of  the  1980's  and  getting  our  country 
back  on  track.  We  will  help  ease  the  tax  bur- 
den on  the  middle  dass.  We  will  reform  the 
capital  gains  laws  and  make  other  tax 
changes  designed  to  encourage  greater  in- 
vestment. We  make  permanent  the  targeted 
jobs  tax  credit,  one  of  the  most  effective  Fed- 
eral jobs  programs  ever  created. 

This  legislation  is  not  perfect.  I  do  not  like 
the  idea  of  raising  anyone's  taxes  during  a  re- 
cession. We  need  to  keep  money  in  consum- 
er's and  investors  pockets,  not  tax  it  away. 

I  would  have  preferred  that  more  t>e  done  to 
ease  the  tax  burden  on  the  middle  class. 


While  the  $400  aedit  is  a  step  in  the  right  di- 
rectkin.  It  is  simply  not  enough  to  make  a  sig- 
nificant difference  in  most  families  daNy  lives. 

I  would  prefer  a  different  approach  to  cutting 
capital  gains  taxes.  My  alternative  would  insti- 
tute a  sikjing  scale  reductk>n  whk:h  efKour- 
ages  long-term  investment  and  discourages 
speculation  and  short-term  profit  taking. 

And.  the  passive  loss  section  of  the  bill 
should  be  extended  to  all  long-term  investors 
in  rental  real  estate. 

I  overcome  these  objectk>ns  t>ecause  on 
balance  the  Democratic  alternative  recognizes 
that  in  order  to  end  the  recession  arKl  become 
more  competitive  in  the  intematkmal  market- 
place, we  need  to  t>egin  today  prepanng  our 
economy  for  the  economic  battles  of  the  21st 
century. 

That  means  increasing  our  investment  in  re- 
search and  development,  reinvigorating  our 
housing  and  construction  industries,  helping 
economically  depressed  communities,  and 
freeing  up  the  long-term  capital  needed  to  fa- 
cilitate the  development  and  commercializatkxi 
of  the  high-technology  products  that  will  cap- 
ture tomorrow's  trillion  dollar  global  technotogy 
markets. 

To  achieve  these  goals.  Congress  must  re- 
gard this  legislation  as  a  beginning,  not  an 
end.  Congress  needs  to  build  on  the  founda- 
tion we  lay  today,  not  pass  this  bill  and  pre- 
tend our  problems  will  all  go  away. 

Our  economy  is  undergoing  a  numk>er  of 
fundamental  changes.  While  in  past  reces- 
sions, jobs  tost  would  be  restored  in  the  fu- 
ture, the  majority  of  the  layoffs  we  have  wit- 
nessed during  this  recession  represent  jobs 
lost  forever. 

In  my  own  district  thousands  of  aerospace 
and  defense  workers  have  lost  their  jobs.  It  is 
unlikely  that  the  majority  of  those  who  have 
been  laid  off  will  find  work  in  the  defense  sec- 
tor. 

Eartier  this  week.  General  Motors  an- 
nounced that  it  was  laying  off  16.000  workers. 
These  are  permanent,  not  temporary  layoffs, 
and  are  the  result  of  restruduring  in  our  econ- 
omy. 

We.  in  Congress,  need  to  urKJerstand  the 
changes  underway  in  our  economy  and  find 
innovative  ways  of  dealing  with  them.  In  the 
past  I  have  offered  a  variety  of  legislative  pro- 
posals to  deal  with  these  changes  and  ease 
the  transition  of  our  workers  as  they  move 
from  one  job  to  another. 

Among  the  proposals  I  have  offered  are: 

Increasing  Federal  spending  on  job  training. 
American  workers  must  become  lifelong  learn- 
ers. We  must  adapt  to  rapidly  changir>g  tech- 
nology and  economic  conditions.  That  means 
we  have  to  do  a  much  better  job  of  teaching 
working  people  skills  necessary  to  succeed  in 
the  marketplace. 

Close  loopholes  in  our  tax  laws  that  allow 
foreign  corporattons  to  pay  lower  taxes  than 
American  companies. 

Create  a  Technology  Corporation  of  Amer- 
ica [TCA]  that  will  bring  together  business 
leaders.  Government  offidals.  and  entre- 
preneurs to  design  an  economic  game  plan  for 
America's  future.  A  TCA  would  provide  Ixjth  a 
national  strategy  as  well  as  t>adly  needed  cap- 
ital to  innovative  American  companies.  All  of 
our  successful  international  competitors  have 
economic  strategies.  We  are  kidding  ourselves 
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if  we  believe  we  can  be  successful  without 
one,  too. 

Protect  vital  American  companies  from 
being  sold  to  foreign  interests.  We  should  give 
the  President  greater  authority  to  stop  foreign 
sales  which  are  not  in  our  national  security  in- 
terests and  he  must  be  willing  to  use  that  au- 
thority. We  should  also  require  an  economic 
impact  statement  on  important  sales  to  foreign 
Interests. 

Reorder  our  Federal  spending  pnorities. 
Today  we  spend  70  percent  of  Federal  R&D 
on  defense  projects.  We  should  move  quickly 
to  shift  that  balance  to  50-50  percent. 

Restructure  the  Federal  Government  to  deal 
with  the  tough  international  competition  of  the 
21st  century.  I  have  proposed  that  we  change 
the  Commerce  Department  into  a  Department 
of  Industry  and  Trade,  with  a  renewed  mission 
to  encourage  American  exports  and  industrial 
Innovation.  Creating  a  civilian  version  of  the 
Defense  Advance  Research  Projects  Agency 
would  be  an  important  step  in  the  right  direc- 
tion. 

Help  our  defense  firms  shift  to  making  prod- 
ucts which  can  compete  in  the  private  sector. 
We  shoukj  provide  tax  credits  to  defense  com- 
panies to  invest  in  new  equipment  and  tech- 
nologies, and  tax  credits  to  businesses  which 
hire  displaced  defense  workers. 

Cut  the  Federal  deficit.  We  must  undertake 
this  difficult  task  as  both  an  economic  neces- 
sity ar>d  a  moral  obligation  to  our  children. 

These  are  a  few  of  the  legislative  initiatives 
I  would  hope  to  see  from  Congress  during  the 
current  session  to  strengthen  our  economy. 
Their  implementation  would  help  get  our  econ- 
omy back  on  track  and  lay  the  foundation  for 
the  future. 

Today  our  economic  preeminence  is  threat- 
ened as  never  before.  The  time  has  come  for 
courageous  political  leadership. 

Mr.  HUGHES.  Mr.  Chairman,  there  is  a  cri- 
sis in  America.  Hard-working  men  and  women 
fear  for  their  jobs,  fear  for  their  children's  fu- 
ture, and  fear  that  no  one  in  Washington  can 
or  will  do  anything  about  the  economic  prot>- 
lems  that  plague  us  today. 

And  I  can  understand  those  fears.  Back  in 
1981,  the  President  and  many  here  in  Con- 
gress offered  America  a  miraculous  promise — 
we'll  cut  your  taxes  and  spur  miraculous  eco- 
nomic growth  that  will  pay  your  bills  for  you. 

Rather  than  leading  us  to  the  promised  land 
of  economic  growth,  this  plan  has  left  our 
economy  to  drown  as  the  sea  of  red  ink  re- 
fused to  remain  parted  and  crashed  down 
upon  us.  At  the  end  of  fiscal  year  1991,  the 
Federal  debt  stood  at  S3.67  trillion,  interest 
payments  on  the  debt  came  to  S286  billion — 
43  percent  of  general  fund  revenues — and  the 
annual  deficit  was  $269  billion. 

I  voted  against  that  1981  tax  cut  because 
common  sense  told  me  that  it  would  lead  to 
the  debt  problem  we  face  today.  The  one 
thing  that  Democrats  and  Republicans,  econo- 
mists and  ordinary  citizens,  and  even  Presi- 
dents and  Congressmen  agree  would  help  our 
economy  is  reducing  the  deficit. 

The  bottom  line  on  all  of  the  proposals  be- 
fore us  this  week — the  President's  budget,  the 
Republican  alternative,  and  the  Democratic  al- 
ternative— is  that  they  add  too  much  to  our  na- 
tional debt  and  too  few  jobs  to  our  economy 
As  a  result,  they  are  all  bad  for  the  country. 


I  believe  that  what  the  country  needs  and 
what  the  American  people  want  is  strong  lead- 
ership from  Congress  and  an  economic  plan 
that  focuses  our  scarce  resources  on  creating 
jobs  in  critical  indusfnes.  Beyond  that,  we 
need  a  plan  for  restoring  fiscal  balance  to  the 
Federal  budget  and  our  economy — not  a  50- 
cent-a-day  tax  break  for  the  whole  country. 

Cutting  the  deficit  makes  sense,  and  it  is  the 
best  capital  investment  program  this  Congress 
can  pass.  Every  dollar  of  deficit  spending  is  a 
dollar  that  was  invested  in  a  Treasury  bill  in- 
stead of  in  private  business.  Regrettably,  all  of 
the  plans  before  us  make  the  deficit  larger,  not 
smaller,  and  therefore  I  urge  my  colleagues  to 
reject  all  of  these  proposals  and  ask  the  Ways 
and  Means  Committee  to  go  back  and  de- 
velop a  proposal  that  reduces  the  deficit. 

Of  the  three  proposals,  the  Democratic  plan 
has  the  fewest  faults,  and  there  are  many 
good  provisions  in  the  Democratic  bill  that  I 
strongly  support.  Some  of  these  use  relatively 
inexpensive  tax  breaks  to  draw  investment  to 
critical  areas  in  our  economy,  such  as  the  tax 
exemptions  for  mortgage  revenue  bonds  and 
industnal  development  bonds,  the  targeted  50 
percent  reduction  In  the  capital  gams  tax  on 
venture  capital  invested  in  startup  companies, 
the  research  and  experimentation  tax  credit, 
the  15-percent  Increase  in  first-year  deprecia- 
tion allowances  on  new  equipment,  and  the  in- 
creased cap  on  depreciation  writeoffs  for  small 
businesses. 

Another  good  provision  that  I  worked  hard 
to  get  passed  is  the  repeal  of  the  luxury  tax 
on  boats.  The  luxury  tax  has  hurt  the  t)oat 
builders  in  my  district,  and  repealing  It  will 
save  jobs  and  reduce  unemployment.  Any  lost 
revenue  will  be  replaced  by  a  tax  on  the  diesel 
fuel  that  most  of  the  bigger  boats  use. 

The  Democratic  bill  also  cracks  down  on 
some  corporate  abuses.  It  limits  the  deduction 
for  corporate  salaries  to  Si  million.  Companies 
can  pay  more  to  their  executives  if  they  want, 
but  they  should  not  be  able  to  write  those  sal- 
anes  off  as  a  business  expense.  The  second 
provision  in  this  area  came  from  a  bill  au- 
thored by  my  colleague  from  New  Jersey, 
Representative  Frank  Guarini,  to  stop  dou- 
ble-dipping— a  loophole  that  allows  Ihe  new 
owners  of  failed  S&L's  to  take  tax  deductions 
for  losses  that  have  already  t>een  reimbursed 
by  the  Federal  Deposit  Insurance  Program. 

More  reforms  are  needed,  however.  We 
need  to  limit  the  tax  deductions  that  made  so 
many  leveraged  buyouts  possible  in  the 
1980's,  and  we  need  to  examine  our  laws  that 
may  actually  encourage  companies  to  shift 
jobs  from  the  U.S.  mainland  to  U.S.  posses- 
sions or  low-tax  foreign  countries.  I  am  co- 
sponsoring  a  bill.  H.R.  4061,  that  proposes  re- 
forms in  all  of  these  areas. 

Unfortunately,  the  sound  provisions  in  the 
Democratic  bill  account  for  only  a  fraction  of 
the  cost  of  the  overall  plan.  The  vast  majority 
of  the  cost  of  the  Democratic  bill  goes  to  two 
Items — cutting  everyone's  taxes  by  S200  for  2 
years  and  providing  across-the-board  capital 
gains  indexing.  The  S200  tax  cut  alone  will 
add  546  billion  to  the  national  debt  in  2  years 
and  capital  gains  indexing  may  not  cost  much 
now,  but  it  will  grow  increasingly  expensive 
each  year. 

Despite  my  objections  to  the  Democratic 
substitute.   I   must  commend  the  Ways  and 


Means  Committee,  for  having  the  courage  to 
raise  other  taxes  to  pay  lor  the  tax  cuts  in  his 
bill.  The  President's  budget  and  the  Repub- 
lican substitute  tx)th  rely  heavily  on  a  bald- 
faced  accounting  gimmick  for  the  Pension 
Benefit  Guarantee  Corporation  to  pay  for  $22 
billion  of  their  tax  cuts. 

While  accrual  accounting  may  be  more  ac- 
curate than  cash  accounting,  it  does  not  bring 
one  single  dollar  of  new  funds  Into  the  Federal 
Treasury.  We  are  In  too  much  debt  already, 
no  matter  how  you  count  it.  Even  with  this  ac- 
counting gimmick.  President  Bush's  own  budg- 
et proposal  for  fiscal  1993  would  lead  to  a  def- 
icit of  S399  billion.  Cleariy,  we  cannot  afford 
expensive  tax  breaks  that  are  not  offset  by 
solid  revenue  raising  provisions. 

There  are  also  good  provisions  in  the  Presi- 
dent's bill  and  the  GOP  substitute,  such  as  in- 
creased equipment  depreciation  allowances 
and  a  narrowly  drawn  passive  loss  provision. 
But  I  cannot  understand  virtiy  the  Republican 
substitute  does  not  contain  measures  to  stop 
double  dipping  by  S&L  owners  and  to  repeal 
the  luxury  tax,  which  Is  paid  for  by  taxing  ma- 
rine diesel  fuel. 

In  addition,  I  wonder  why  the  Republican 
plan  failed  to  extend  the  mortgage  revenue 
t>ond,  industnal  development  bond,  research 
and  expenmentation  credit,  and  several  other 
important  but  relatively  inexpensive  economic 
growth  incentive  programs. 

Finally,  the  President's  proposal  to  loosen 
the  current  restrictions  on  investments  in  real 
estate  by  pension  funds  defy  logic  and  recent 
history.  As  chairman  of  the  House  Aging  Com- 
mittee's Subcommittee  on  Retirement  Income, 
I  am  very  concerned  that  this  proposal  could 
lead  to  speculative  or  fraudulent  investments 
in  real  estate  that  will  cripple  pension  funds 
the  same  way  those  types  of  Investments  crip- 
pled many  of  our  banks  and  savings  and 
loans. 

With  our  current  deficit  situation,  we  do  not 
have  the  money  to  hand  out  across-the-board 
tax  breaks.  We  must  focus  our  scarce  re- 
sources on  creating  jobs  in  the  industries  that 
will  lead  our  economy  Into  the  next  century. 
For  example.  I  strongly  support  the  targeted 
capital  gams  exclusion  in  the  Democratic  pro- 
posal for  people  who  make  long-term  venture 
capital  investments  in  small  companies.  Risk 
taking  of  this  type  creates  jobs  and  provides 
vital  funding  to  American  entrepreneurs.  In  ad- 
dition. I  am  also  cosponsonng  legislation  to  in- 
crease the  depreciation  writeoffs  for  American 
semiconductor  manufacturers  because  of  the 
intense  International  competition  in  this  Indus- 
try and  the  importance  of  semiconductors  in 
products  ranging  from  radios  to  cars  to  Patriot 
missiles. 

However,  all  of  the  plans  before  us  make  an 
expensive  mistake  by  including  untargeted, 
across-the-tx)ard  capital  gains  tax  reductions 
that  will  significantly  increase  the  deficit  in  the 
future.  As  long  as  we  have  a  deficit,  we  can- 
not do  much  to  change  the  amount  of  invest- 
ment capital  available,  since  any  investment 
tax  breaks  are  paid  for  by  the  Treasury  bor- 
rowing the  money  from  other  investors. 

Not  only  will  these  cuts  increase  the  deficit 
in  the  future,  they  could  exacerbate  senous 
problems  in  our  banking  sector  right  now.  Ac- 
cording to  the  Wall  Street  Journal,  $150  billion 
was  withdrawn  from  bank  and  thrift  accounts 
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in  1990  while  mutual  fund  deposits  increased 
by  $280  billion.  At  a  time  when  t}anks  are  fail- 
ing and  everyone  is  concerned  about  the  cred- 
it crunch  from  tighter  bank  lending  policies,  a 
generic  capital  gains  incentive  will  encourage 
even  more  people  to  pull  their  money  out  of 
savings  accounts  because  interest  earnings 
from  these  accounts  are  fully  taxed. 

I  hope  the  House  will  reject  all  of  these  pro- 
posals and  ask  the  Ways  and  Means  Commit- 
tee to  draft  a  new  bill  that  contains  the  tar- 
geted growth  incentives  in  the  current  bill  but 
rejects  the  fax  giveaways  that  will  make  a  hor- 
rendous deficit  even  worse.  We  need  a  bill 
that  reduces  the  deficit,  repeals  the  luxury  tax 
on  tx)ats,  extends  the  proven  growth  incen- 
tives that  are  about  to  expire,  relaxes  the  pas- 
sive loss  rules  on  real  estate  without  reopen- 
ing loopholes  for  tax  shelters,  and  provides 
targeted  tax  Incentives  to  create  new  jobs  and 
make  our  industries  more  competitive  in  the 
years  ahead. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  rise  In  opposition  to  all  three  of  the  tax  pro- 
posals currently  under  consideration.  While  I 
have  supported  some  of  the  concepts  t)eing 
proposed  today,  none  of  the  proposals  we  will 
vote  on  offers  American  families  the  type  of 
help  they  are  demanding.  What  we  have  here 
is  too  much  p>olitlcal  posturing  and  too  few  se- 
rious proposals  for  economic  reform.  The 
American  public  is  looking  to  this  txxjy  for 
short-term  relief  for  our  economic  doldrums 
and  a  long-term  plan  for  building  a  competitive 
economy.  Instead,  we  have  a  compilation  of 
quick  fixes  and  budgetary  gimmickry  which 
solve  nothing,  and  might  actually  make  mat- 
ters worse.  America  is  hurting,  and  they're 
looking  to  us  for  answers. 

The  economic  well-being  of  the  country  de- 
mands that  whatever  course  we  take,  we 
should — atjove  all  else — not  add  anything  to 
the  Federal  budget  deficit.  Last  year,  alone, 
we  ran  a  $350  billion  deficit,  pushing  the  na- 
tional debt  up  to  $3,825  trillion,  and  we  main- 
tain a  structural  deficit  of  $200  billion  is  not 
going  to  come  down  anytime  soon. 

But  this  is  not  the  only  deficit  facing  Amer- 
ica. We  are  also  plagued  by  a  domestic  deficit 
of  the  unmet  needs  of  the  country — in  edu- 
cation, infrastructure,  health  care,  and  social 
needs.  Our  Nation  cannot  afford  another  reck- 
less tax  plan  that  does  not  encourage  the  right 
kind  of  incentives  in  these  areas. 

The  President's  proposal,  while  portrayed  as 
being  revenue  neutral,  uses  accounting  gim- 
mk:ks  to  create  a  facade  of  fiscal  responsibil- 
ity. I  find  this  to  be  the  epitome  of  political  cyn- 
icism, assuming  that  the  American  people  will 
not  notice  that  they  are  increasing  the  deficit 
and  paying  for  it  with  assumed  future  reve- 
nues. It  is  this  kind  of  budgetary  gamesman- 
ship that  tripled  the  national  debt  over  the  last 
12  years. 

Moreover,  the  administration's  proposal  for 
a  reduction  in  the  capital  gains  rate  will  not 
have  the  desired  effect,  and  may  actually  re- 
sult In  more  taxes  to  be  paid  on  investments. 
The  proposal  taxes  recaptured  depreciation  on 
real  estate  in  such  a  way  that  Investors  are 
likely  to  pay  3  percent  more  under  the  admin- 
istration's proposal  than  they  would  under  cur- 
rent law.  The  President's  passive  loss  provi- 
sion is  also  very  weak.  It  only  applies  to  a  nar- 
row group  of  developers,  not  the  average  real 
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estate  professional  who  is  simply  trying  to 
make  ends  meet  In  a  stagnant  market. 

The  real  estate  industry  is  the  foundation  for 
the  tax  base  of  every  local  community  and 
State  government  In  America.  Since  the  198i6 
Tax  Reform  Act,  the  industry  has  been  deci- 
mated by  an  unsound  tax  policy  and  severe 
credit  crunch.  If  local  economies  around  the 
United  States  are  going  to  rebound  we  need 
to  make  fundamental  changes  in  our  tax  laws 
with  regard  to  real  estate.  Our  financial  institu- 
tions' balance  sheets  are  directly  tied  to  the 
health  and  vitality  of  American  real  estate.  The 
administration  proposal  fails  to  provide  the 
necessary  relief  to  this  sector  of  the  economy. 

And,  while  I  find  certain  aspects  the  Demo- 
cratic package  very  appealing,  I  fear  its  enact- 
ment will  do  more  harm  than  good.  My  main 
concern  is  that  the  package  does  not  focus  on 
creating  jobs  and  stimulating  growth  In  this 
economy.  America  needs  a  k)ng-term  eco- 
nomic policy  that  encourages  home  buying, 
provides  incentives  and  assistance  to  send 
children  to  college,  and  creates  an  investment 
policy  that  makes  us  competitive  with  the 
worid. 

I  recognize  that  we  need  to  build  more  fair- 
ness into  our  tax  code,  but  I  believe  we  need 
to  do  it  at  a  time  when  the  economy  is  on 
firmer  ground.  Raising  taxes  in  the  current 
economic  environment  is  just  bad  economic 
policy.  It  simply  does  not  make  sense  to  take 
more  money  out  of  the  private  sector  to  put 
into  the  Government  coffers.  Furthermore,  the 
cost  of  the  proposed  temporary  tax  cut  for 
some  taxpayers — which,  in  all  likelihood,  will 
be  permanent — is  $45  billion  over  2  years. 
Considering  the  small  amount  it  will  put  in  the 
pocket  of  the  average  American  taxpayer — at 
best,  56  cents  a  day — it  is  not  worth  the  in- 
crease in  the  deficit. 

If  we  were  to  enact  this  proposal,  we  would 
essentially  be  borrowing  $45  billion  from  our 
children,  so  that  parents  could  have  $200  to 
$400  more  to  spend  this  year.  How  many 
Americans  would  agree  to  take  a  couple  hun- 
dred bucks  from  their  kids'  savings  account, 
and  let  them  pay  it  back  30  years  later  with 
compounded  interest? 

The  Democratic  proposal  also  does  not  re- 
peal the  completely  useless  user  fee  on  boat- 
ers. This  hidden  tax  is  not  a  user  fee  at  all, 
since  boaters  receive  no  service  for  their  fee. 

Nonetheless,  there  are  many  aspects  of  the 
Democratic  plan  which  I  support.  It  repeals  the 
sales  tax  on  boats,  which  has  not  hit  high-in- 
come Americans,  but  has  crippled  workers  in 
the  tx>at  building  and  related  industries.  The 
plan  allows  for  tax  deductions  on  the  interest 
paid  on  student  loans.  It  takes  a  good  first 
step  to  reducing  the  capital  gains  tax  rate.  The 
sections  related  to  restoring  the  passive  loss 
provisions  are  vital  to  the  real  estate  industry 
and  are  desperately  needed.  This  provision 
should  be  passed  in  some  form,  this  year,  re- 
gardless of  whether  we  pass  a  comprehensive 
tax  package. 

I  still  think  there  are  good  tax  proposals 
which  should  be  enacted  into  law,  and  am 
very  willing  to  work  with  my  colleagues,  on 
both  sides  of  the  aisle,  to  see  that  occur.  We 
need  a  tax  credit  for  first  time  home  buyers, 
so  that  young  families  can  begin  to  attain  the 
American  dream  and  buy  that  first  house.  We 
should  offer  families  a  tax  deduction  for  col- 


lege tuition  and  student  loans,  to  encourage 
young  Americans  to  devek>p  the  skills  they'll 
need  to  compete  in  a  gk)t>al  economy.  Amer- 
ica desperately  needs  a  capital  gains  rate  re- 
ductk>n  to  spur  investment  and  create  new 
jobs  in  all  sectors  of  our  economy.  And,  I 
would  support  creative  ideas  to  infuse  more 
fairness  in  the  current  Tax  Code  arnJ  reverse 
the  terrible  inequities  that  were  created  in  the 
1980's. 

But  these  proposals  should  not  t>e  coupled 
with  gimmicks  and  election  year  politk^s. 
American  families  are  looking  to  us,  today,  for 
responsible  leadership.  Let's  not  give  them  the 
same  politics  as  usual.  Let's  surprise  the  pun- 
dits, let's  surprise  the  newspaper  editors,  let's 
surprise  the  American  public — let's  do  the  right 
thing.  Mr.  Chairman,  I  urge  rejection  of  these 
proposals. 

Mr.  CHAPMAN.  Mr.  Chairman,  the  Ways 
and  Means  Committee  has  presented  the 
House  with  three  options  for  an  economic  re- 
covery package.  One  is  the  complete  set  of 
reforms  proposed  by  the  Presklent  in  his  State 
of  the  Union  Message.  The  second  is  a 
slimmed-down  version  of  the  President's  plan 
submitted  by  the  House  minority  leader.  The 
third  Is  a  proposal  prepared  by  the  Democratic 
members  of  the  House  Ways  and  Means 
Committee. 

None  of  the  three  options  is  perlect.  All 
have  the  same  intention  of  stimulating  growth, 
creating  jobs  and  getting  the  American  econ- 
omy back  on  the  move. 

In  the  State  of  the  Union  plan,  I  like  the  per- 
manent research  and  development  tax  credit. 
I  like  the  Increase  In  the  personal  exemption 
for  taxpayers  with  children.  The  penalty-free 
IRA  withdrawals  for  certain  purposes  is  a  good 
idea.  But  I  cannot  support  the  State  of  the 
Union  package's  increase  in  the  deficit  of  $52 
billion  over  6  years. 

In  the  House  Republican  plan,  I  like  the  tax 
credit  for  first-time  home  purchases.  The  plan 
Includes  good  depreciation  reforms.  I  frankly 
don't  have  a  problem  with  any  of  its  incentives 
for  growth,  but  I  don't  like  the  fact  that  it  ig- 
nores all  of  the  President's  proposals  to  help 
ordinary  people,  like  the  increased  personal 
exemption.  I  think  its  sponsors  ought  to  t>e 
ashamed  of  using  budgetary  gimmicks,  also  in 
the  State  of  the  Union  plan,  to  reduce  its  defi- 
cit Impact  by  changing  deposit  income  and  the 
Pension  Benefit  Guaranty  Corporation  from  a 
cash  basis  to  an  accrual  basis.  Even  with  that 
gimmick,  the  House  Republrcan  plan  in- 
creases the  deficit  by  $25  billion  over  6  years. 

In  the  Democratic  plan,  I  like  the  real  pas- 
sive loss  provision  included  to  put  the  real  es- 
tate industry  back  on  its  feet.  I  strongly  sup- 
port the  plan's  middle  income  tax  relief.  I  like 
the  indexing  of  capital  gains,  and  I  hope  that 
in  the  Senate  it  can  be  expanded  to  benefit 
existing  holdings.  I  am  not  enamored  with  any 
proposal  that  increases  tax  rates.  But  if  rate 
increases  are  the  only  method  that  can  t>e 
supported  by  a  majority  to  finance  this  pack- 
age, increasing  rates  on  the  wealthiest  Ameri- 
cans, those  most  able  to  pay.  Is  probably  the 
most  fair  way  to  go  atx>ut  it.  I  would  personally 
prefer  an  import  fee  on  oil  and  petroleum 
products,  but  I  understand  that  proposal  does 
not  have  the  support  of  a  majority  at  this  time. 

Most  important,  of  the  three  options  avail- 
able to  this  House  today,  only  the  DeoHxratk: 
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package  provides  for  a  deficit  reduction  of 
$13.9  billion.  Only  the  Democratic  plan  attacks 
the  most  ominous  ctoud  over  the  American 
economy,  the  Federal  deficit. 

None  of  these  three  proposals  Is  perfect. 
But  only  the  Democratic  package  is  respon- 
sible. Both  the  State  ol  the  Union  and  the 
House  Republican  package  increase  the  defi- 
cit. That  is  irresponsible. 

While  not  perfect,  I  will  support  the  Demo- 
cratic alternative.  We  must  move  an  economic 
recovery  package  forward,  and  I  am  confident 
that  as  this  package  winds  its  way  through  the 
legislative  process,  it  will  continue  to  Improve. 

I  am  also  confident  that  the  White  House 
will  not  negotiate  with  the  Congress  until  It  is 
apparent  that  the  process  is  about  to  reach  a 
conclusion.  Look  back  to  last  fall.  The  very 
Members  who  today  say  this  bill  Is  doomed 
said  then  that  the  dire  emergency  supple- 
mental appropriations  bill  was  doomed  as  well. 
As  it  turned  out,  the  administration  refused  to 
negotiate  until  the  bill  reached  conference. 
And  at  conference,  ureka,  a  compromise  was 
found  and  the  President  signed  the  bill. 

Like  last  fall,  the  administration  will  not  ne- 
gotiate In  good  faith  until  this  bill  reaches  con- 
ference. I  am  confident  that  through  the  legis- 
lative process,  a  compromise  will  be  reached 
that  will  be  supportable  by  all  but  the  most 
right  and  left  wing  in  this  t)Ody.  Let's  move  this 
process  forward  and  bring  an  economic  recov- 
ery package  one  step  closer  to  real  negotia- 
tions, one  step  closer  to  bipartisan  support 
and  one  step  closer  to  becoming  law. 

The  American  people  need  help.  Let's  show 
them  good  faith  in  continuing  to  make 
progress  toward  economic  recovery. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  politics 
and  procedure  have  backed  us  Into  a  corner. 
The  real  point  of  today's  debate  Is  not  to  pull 
us  out  of  recession.  The  contribution  of  any 
tax  bill  we  pass  now  will  have  only  minuscule 
influence  on  our  current  economic  distress. 
The  point  of  today's  efforts  should  be  to  estab- 
lish a  long-term,  progrowth  tax  policy  that  will 
permit  the  rebuilding  of  America's  manufactur- 
ing base,  the  retooling  of  our  Industrial  capa- 
bility and  regaining  our  competitive  standing  In 
the  workJ. 

I  strongly  supported  many  of  the  PreskJent's 
proposals  as  outlined  In  his  State  of  the  Union 
Address.  But  some  of  those  proposals,  such 
as  the  tax  on  annuities,  tax  on  credit  unions, 
and  recapture  of  depreciation,  had  some  fun- 
damental flaws.  This  was  made  clear  by  the 
resounding  rejection  of  the  President's  original 
proposal  by  his  own  party.  The  Republican 
substitute,  in  spite  of  its  shortcomings,  was  the 
most  favorable  alternative.  In  my  view,  and  I 
take  the  time  now  to  explain  why  and  urge  Its 
passage. 

My  support  for  the  Democratic  substitute  Is 
contingent  on  the  expectation  that  some  as- 
pects of  the  bill  can  be  removed  or  altered  in 
conference.  I  am  pleased  to  see  that  the  tax 
policy  under  discussion  embraces  many  of  the 
growth-oriented  incentives  I  have  advocated 
for  some  time.  In  particular.  I  strongly  support 
the  capital  gains  reduction,  luxury  tax  repeal, 
and  passive  loss  revisions  of  H.R.  4287.  In 
addition,  the  permanent  extension  of  the  tar- 
geted jobs  and  R&D  tax  credits,  as  well  as 
other  progrowth  provisions  of  the  Internal  Rev- 
enue Code,  is  long  overdue. 


But  I  supported  the  Republican  alternative 
lor  a  numt>er  of  reasons.  I  want  to  see  a 
55,000  tax  credit  for  first-time  home  buyers.  I 
want  to  see  software  exempted  from  the  14- 
year  amortization  standard  put  forth  in  the 
Democratic  substitute.  This  software  provision 
Is  punitive  to  my  State's  software  industry.  We 
shoukjn't  cripple  one  of  America's  strongest 
Industnes  in  the  name  of  tax  simplification. 
The  capital  gains  provisions  of  the  Republican 
proposal  are  more  comprehensive  and  more 
targeted  to  a  greater  portion  of  our  manufac- 
tunng  base.  Ideally,  I  want  to  see  accelerated 
depreciation  of  the  costs  of  investment  in  all 
new  plant  and  equipment,  and  I  have  today  In- 
troduced legislation  doing  just  that.  In  that 
sense,  the  Republican  alternative  doesn't  go 
far  enough  to  encourage  investment. 

In  addition,  I  am  already  tired  of  the  class- 
baltlng  language  that  has  characterized  this 
year's  election-year  debate.  I  want  to  reduce 
taxes  for  middle-Income  Americans  as  much 
as  anyone.  I  do  not  want  to  raise  anyone's 
taxes.  But  If  we're  going  to  raise  taxes,  it 
makes  much  better  sense  to  put  those  reve- 
nues toward  deficit  reduction. 

Let's  not  kid  ourselves;  this  tax  cut  will  not 
help  the  economy,  and  doesn't  mean  much  to 
middle-Income  Americans  either.  Although  it 
would  be  a  symtxjilc  gesture  to  redress  the 
imbalances  and  Inequities  in  the  Tax  Code,  it 
won't  really  ease  the  burden.  Absent  consider- 
able spending  cuts.  It  will  significantly  Increase 
the  deficit  without  stimulating  economic 
growth.  A  middle-Income  tax  cut  is  unques- 
tionably tempting  lor  politicians.  But  our  deficit 
condition  Is  simply  too  serious.  There  will  be 
too  much  pressure  on  us  to  make  this  tax  cut 
permanent  when  It  expires  2  years  down  the 
road. 

Will  we  be  willing  to  raise  taxes  again  In  2 
years,  once  our  constituents  and  the  media 
have  entirely  forgotten  about  the  piddling  mid- 
dle-income tax  cut  of  the  Tax  Reform  Act  of 
1992?  A  tiny  election-year  gesture  is  no  sub- 
stitute for  real  deficit  reduction  and  economic 
growth.  The  reduction  of  taxes  on  middle-in- 
come Americans  today  makes  Inevitable  a  sig- 
nificant tax  Increase  for  those  same  Ameri- 
cans the  next  few  years. 

That  is  not  tc  say,  however,  that  I  have  no 
reservations  about  the  Republican  package. 
The  accrual  accounting  financing  mechanism 
IS  a  gimmick,  no  question  about  it.  The  Demo- 
cratic alternative,  in  spite  of  its  flaws,  more 
nearly  pays  for  Itself  in  the  long  term. 

But  the  Republican  alternative  costs  less  In 
Its  first  2  years,  fiscal  year  1992  and  fiscal 
year  1993,  than  does  the  Democratic  alter- 
native. But  all  we  have  to  do  Is  look  at  the 
1990  budget  agreement  to  see  that  long  term 
projections  always  prove  overly  optimistic. 
Economic  conditions  change  rapidly.  We  oper- 
ate In  an  ever  changing  political  context.  But 

1  don't  think  that  the  Congress,  media,  or  our 
constituents  will  have  the  patience  to  wait  for 

2  years,  much  less  5  years,  for  the  revenue 
projections  of  the  Democratic  alternative  to  run 
their  course.  The  short-term  impact  on  the  def- 
icit will  be  to  push  It  upward. 

Mr.  Chairman,  our  accumulating  debt  Is  crip- 
pling our  economy.  It  undermines  the  quality 
of  life  for  future  generations.  It  Is  taking  need- 
ed Investment  In  infrastructure,  education  and 
research  and  development.  Mr.  Speaker,  the 


deficits  of  the  past  generation  are  not  only  un- 
fair to  our  children,  they  are  bad  economic 
policy. 

We  must  eventually  start  capital  budgeting 
by  dividing  the  Federal  budget  into  capital  ac- 
counts and  operating  accounts,  the  former  of 
which  Incorporates  only  growth-oriented  Fed- 
eral spending,  the  latter  of  which  must  abso- 
lutely be  maintained  in  balance.  We  will  ad- 
dress this  related  Issue  of  spending  priorities 
next  week,  and  my  vote  for  the  Republican  al- 
ternative today  was  consistent  with  my  com- 
mitment to  fiscal  responsibility. 

In  addition,  I  supported  the  Republican  sub- 
stitute for  the  same  reason  I  will  vote  for  the 
Democratic  alternative — to  ensure  that  the 
process  continues  beyond  the  House  of  Rep- 
resentatives. Even  if  we  find  elements  of  tlie 
Democratic  alternative  distasteful,  as  I  do,  we 
should  not  be  thinking  of  this  session's  special 
Interest  group  ratings.  Let  us  hold  our  noses, 
If  we  have  to,  and  send  it  to  the  Senate  and 
on  to  a  conference  committee,  where  it  can  be 
revised  and,  hopefully,  improved. 

Mr.  Chairman,  we  must  do  what  best  pro- 
motes reinvestment  in  our  Nation's  economic 
growth  and  reduces  deficit  spending.  I  have 
reluctantly  concluded  that  the  Republican  sub- 
stitute better  meet  that  standard.  But  getting 
some  sort  of  tax  incentive  bill  through  the 
Congress  Is  an  important  enough  priority  that 
It  was  Inappropriate  to  derail  this  effort  at  Its 
inception.  I  thus  will  support  this  bill  on  final 
passage,  and  am  confident  that  further  consid- 
eration will  assure  a  better,  more  appropriate 
piece  of  legislation. 

Mrs.  BOXER.  Mr.  Chairman,  for  the  last  15 
years,  middle-Income  working  families  have  In- 
curred an  increasingly  greater  tax  burden, 
while  tax  cuts  enacted  during  that  period  ben- 
efitted only  the  very  wealthy  and  the  very 
poor.  The  fact  Is  that  most  American  families 
have  paid  more  In  taxes  than  they  would  have 
had  the  Tax  Code  remained  unchanged  since 
1977. 

For  this  reason,  today  I  am  voting  In  favor 
ol  H.R.  4287.  It  is  a  vote  to  restore  some 
measure  of  fairness  to  middle-Income  families. 
However,  It  Is  not  the  vote  that  I  had  hoped  to 
cast  today. 

I  had  hoped  I  would  get  to  cast  my  vote  to 
provide  permanent  and  more  significant  mid- 
dle class  tax  relief  that  truly  restores  equity  to 
the  Tax  Code.  Whether  or  not  today's  tax  re- 
lief bill  is  signed  Into  law  by  the  President, 
Congress  must  soon  return  to  complete  its 
work  to  restore  tax  fairness  to  the  middle 
class. 

Mr.  ENGEL.  Mr.  Chairman,  the  economy  of 
this  country  is  still  In  the  doldrums  and  Con- 
gress needs  to  enact  legislation  to  restore 
confidence  in  our  future.  As  a  front  page 
Washington  Post  story  Indicated  today,  con- 
sumers are  more  concerned  about  the  econ- 
omy than  they  have  been  since  1974.  The 
main  reason  for  this  is  lack  of  leadership  on 
the  part  of  the  administratkin.  Middle  class 
America  does  not  fcielieve  the  President  has 
their  best  Interests  In  mind.  Looking  at  the 
package  offered  by  the  President  at  the  State 
of  the  Union  speech,  and  his  subsequent  with- 
drawal ol  the  sections  targeted  for  the  middle 
class,  I  don't  blame  anyone  for  being  skeptical 
of  the  President's  policy  goals. 

Mr.  Chairman,  Congress  must  step  up  to  fill 
the  leadership  void  in  America.  I  believe  the 


Democratk;  alternative  responsibly  addresses 
the  economic  malaise  of  our  country  and  does 
it  in  a  way  that  takes  into  account  the  pressing 
needs  of  the  middle  class.  It: 

First,  provides  a  tax  credit  for  amounts  paid 
for  Social  Security  by  working  Americans; 

Second,  provides  a  tax  credit  for  interest  on 
college  loans  that  more  and  more  middle  class 
students  are  forced  to  take  to  finance  their 
educations; 

Third,  waives  penalties  for  early  withdrawals 
from  IRA's  for  first-time  home  buyers,  and  for 
medical  and  educational  expenses; 

Fourth,  indexes  the  $125,000  exclusion  for 
capital  gains  upon  sale  of  a  principal  resi- 
dence; 

Most  importantly,  this  legislation  will  reduce 
the  Federal  budget  deficit  by  $13.9  billion  over 
the  6-year  period  ending  in  1997.  The  Presi- 
dent's original  plan  loses  S52  billion  through 
1997  and  the  second  Republican  plan  loses 
$25.3  billion  through  1997.  The  Federal  budg- 
et deficit  simply  cannot  be  allowed  to  grow 
any  larger.  It  Is  already  eroding  our  standard 
of  living  and  choking  private  investment  in  this 
country.  The  country  simply  cannot  afford  the 
fiscal  irresponsibility  of  the  President's  plan. 

Mr.  HOAGLAND.  Mr.  Chairman,  the  House 
today  is  considering  H.R.  4287,  the  Tax  Fair- 
ness and  Economic  Growth  Act  of  1992,  a  bill 
designed  to  help  to  put  the  Nation's  skittish 
economy  on  the  road  to  recovery.  In  my  home 
district  of  eastern  Nebraska,  we  have  been 
fortunate  to  have  a  relatively  low  unemploy- 
ment rate  and  a  high  rate  of  job  creation  and 
growth.  But  people  are  worried  nonetheless. 
More  and  more  the  economy  requires  that 
both  parents  work  just  to  make  ends  meet.  As 
cutbacks  at  Offutt  Air  Force  Base  take  hold 
and  as  Nebraskans  see  the  news  of  major 
plant  closings  elsewhere  in  the  Nation,  they 
fear  for  their  jobs  and  our  prosperity. 

The  American  people  have  good  reason  to 
be  worried.  The  Federal  deficit  this  fiscal  year 
has  now  ballooned  to  nearly  $400  billion.  That 
means  that  every  taxpayer  in  America  this 
year  is  paying  $2,000  in  interest  on  the  na- 
tional debt.  In  the  last  3  years,  our  G(JP  has 
grown  at  the  worst  real  growth  rate  for  any  ad- 
ministration since  Worid  War  II.  In  the  last  10 
years,  average  working  Americans  have  seen 
their  real  dollar  Income  gradually  reduced.  At 
the  same  time,  our  national  debt  has  In- 
creased to  the  unacceptable  level  of  over  $3 
trillion.  To  quote  from  a  House  Budget  Com- 
mittee analysis,  the  $3.4  trillion  level  of  debt 
proposed  in  the  President's  fiscal  year  1993 
budget  is  "55  percent  of  gross  domestic  prod- 
uct, more  than  double  the  level  of  1980.  This 
will  be  the  highest  ratio  since  1955." 

The  huge  debt  and  annual  deficits  are  cor- 
roding our  economy.  The  borrow-and-spend 
policjes  of  the  1980's  are  bringing  our  econ- 
omy to  its  knees.  Corporations  and  govern- 
ment no  longer  save  and  invest.  Instead  they 
borrow  and  spend.  We  are  caught  in  an  eco- 
nomic downturn  because  of  our  collective  lack 
of  saving  and  Investing.  Economist  Barry 
Bosworth  of  the  Brookings  Institution  stated 
recently  in  testimony  before  a  House  sut>- 
committee  that  two-thirds  of  all  private  savings 
in  America  are  borrowed  by  the  U.S.  Govern- 
ment to  meet  present  obligations.  This  money 
would  otherwise  be  Invested  in  the  business 
sector,   to   increase   productivity   and   create 


more  jobs.  These  trends  simply  must  be  re- 
versed. 

Former  Council  of  Economic  Advisors  Chair- 
man Charies  Schuize  said,  in  1988: 

We  need  to  dispel  the  Illusion  that  we  have 
done  enough  so  that  the  economy  can  grow 
its  way  out  of  the  budget  deficit.  That  deficit 
is  still  the  Nation's  number  one  economic 
problem. 

That  was  1988.  There  is  no  doubt  that  the 
deficit  is  still  our  No.  1  economic  problem.  It 
is  like  a  silent  cancer,  eating  away  at  our  eco- 
nomic prosperity,  our  job  opportunity,  and  our 
standard  of  living. 

DEFICIT  REDUCTION  AND  ECONOMIC  GROWTH 

An  important  reason  I  am  supporting  the  tax 
bill  t^efore  us  is  that  It  would  make  at  least  a 
small  dent  In  the  deficit  by  reducing  it  by  al- 
most $14  billion  over  5  years.  I  would  prefer 
that  it  be  much  more.  But  In  contrast,  esti- 
mates are  that  the  President's  bill  would  in- 
crease the  deficit  by  $25.4  billion  over  5  years. 

In  addition,  the  economic  growth  and  job 
creation  incentives  in  the  bill,  especially  help 
for  small  businesses — like  indexing  capital 
gains  to  avoid  paying  tax  on  gains  attributable 
to  inflation — can  help  stimulate  the  economy 
and  put  people  back  to  work.  Working  Ameri- 
cans are  Americans  supporting  themselves 
and  contributing  to  grov^h  and  prosperity  In 
America. 

HELP  FOR  SMALL  BUSINESSES 

Another  excellent  feature  is  section  2101  of 
H.R.  4287  which  would  create  Inducements  for 
long-term,  growth-oriented  investments  In 
small-  and  medium-sized  businesses.  We  all 
know  that  small  businesses  are  the  engine  of 
job  creation.  Section  2101  is  modeled  on  bills 
I  introduced  in  the  last  Congress  and  cospon- 
sored  in  the  current  Congress — Senator  Bump- 
ers Introduced  the  companion  Senate  bill.  It 
would  exclude  from  taxation  50  percent  of  the 
gain  on  the  sale  of  stock  of  small-  and  me- 
dium-sized companies  when  the  stock  is  held 
for  5  years.  This  approach  would  give  people 
more  encouragement  to  invest  directly  In  small 
and  medium  businesses.  This  approach  would 
encourage  people  to  hold  the  stock  for  5 
years,  thus  providing  tong-term,  patient  capital 
for  new  enterprises.  It  would  revolutionize  the 
flow  of  capital  available  to  small-  and  mkfdle- 
slzed  businesses,  making  them  more  likely  to 
succeed.  This  provision  targets  businesses 
less  likely  to  be  able  to  raise  capital  from 
banks  or  in  the  capital  markets. 

TAX  FAIRNESS  FOR  EDUCATION 

Two  provisions  of  this  bill  make  it  more  like- 
ly that  middle-class  Americans  will  get  a  full 
education.  We  all  know  that  the  cost  of  a  col- 
lege education  is  going  through  the  roof  for 
most  families.  Tuition  at  a  public  college  In 
1991  was  $5,000;  at  a  private  college,  it  was 
$12,000.  Tuition,  room  and  board  at  the  Uni- 
versity of  Nebraska  for  a  Nebraska  resident 
was  $4,800  In  1990.  These  are  amounts  that 
most  families  have  to  scrape  to  find.  The  eco- 
nomic growth  package  before  us  would  give 
families  a  credit  for  interest  paid  on  student 
loans  and  would  make  nontaxable  tuition  paid 
by  employers  for  employees'  education.  These 
are  two  important  provisions  that  address  the 
real  needs  of  American  families. 

ENDING  THE  DEDUCTIBILITY  OF  CORPORATE  SALARIES  OF 
OVER  Si  MILLION 

The  bill  also  ends  the  ability  of  corporations 
to  charge  as  a  business  expense  salaries  paid 


to  executives  in  excess  of  $1  millkxi.  I  applaud 
this  measure  at  a  time  we  have  seen  corpora- 
tions pay  their  top  executives  salaries  of  mil- 
lions of  dollars  while  earnings  decUne.  I  am 
appalled  at  news  reports  of  corporate  execu- 
tives taking  home  miltons  of  dollars  while  let- 
ting employees  go.  For  example,  the  Washing- 
ton Post  reported  that  Steven  J.  Ross.  CEO  of 
Time-Warner,  last  year  eamed  $80  million 
while  laying  off  600  employees  of  the  Time- 
Warner  magazine  divisk)n.  The  median  house- 
hold income  is  $34,000.  In  today's  America, 
the  average  pay  for  a  CEO  is  over  100  times 
the  average  pay  of  the  average  worker;  100 
times.  Financier  J.P.  Morgan  said  that  no  ex- 
ecutive shoukf  make  more  than  20  times  the 
pay  of  the  average  worker.  If  we  \oak  abroad, 
a  Japanese  CEO  earns  about  17  times  more 
than  the  average  worker;  a  German  CEO 
earns  about  23  times  more.  In  America,  the 
average  CEO  eams  more  than  100  times  the 
pay  of  the  average  worker. 

From  1979  to  1989,  middle-class,  working 
Americans  saw  their  income  reduced  8.7  per- 
cent. Parents  are  working  more.  Measured  in 
hours  on  the  job,  66.3  percent  of  working-cou- 
ple families  with  children  worked  the  combined 
equivalent  of  1 .5  or  more  full-time  workers,  up 
from  56.5  percent  In  1979.  With  these  hard 
economic  facts  at  work,  the  Tax  Code  need 
not  give  corporations  a  tax  deduction  for  sala- 
ries paid  over  $1  milton.  It  is  estimated  that 
this  provision  will  raise  $1.9  billion  over  5 
years. 

ENTERPRISE  ZONES  FOR  DEPRESSED  AREAS 

The  bill  before  us  also  Includes  tax  incen- 
tives for  35  enterprise  zones  across  the  cour>- 
try.  Under  this  proposal,  1 0  urt}an  areas  woukf 
be  selected  and  given  special  tax  incentives  if, 
for  example,  they  employ  local  people  or  in- 
vest in  plants  within  the  enterprise  zone.  This 
approach  is  important  to  cities  like  Omaha  that 
have  depressed  areas  in  which  businesses 
hesitate  to  invest.  When  this  idea  was  pro- 
posed several  years  ago,  I  testified  before  tfie 
Ways  and  Means  Committee  in  support  of  it. 
The  city  of  Omaha  has  previously  applied  to 
the  Federal  Government  for  designation. 
Under  the  leadership  of  State  Senator  Paul 
Hartnett,  the  Nebraska  Unk:ameral  is  now 
considering  complementary  legislation,  with 
complementary  State  tax  incentives,  that 
would  make  Omaha  more  likely  to  receive  a 
designation.  So  enactment  of  an  enterprise 
zone  tHil  will  be  wek;omed  in  my  district,  par- 
tlculariy  south  and  north  Omaha,  areas  that 
need  incentives  like  this  to  provide  investment 
and  job  creation. 

I  hope  my  colleagues  will  join  me  in  passing 
this  bill.  I  have  dealt  with  just  a  few  features 
of  this  important  and  complex  legislation.  The 
provisions  I  describe  are  constructive  and 
should  help  to  deal  with  our  economic  ills.  I  do 
not  agree  with  all  aspects  of  the  bill.  But  I  in- 
tend to  support  it  today  so  that  we  might  keep 
the  congressional  process  moving  and  make 
ultimate  passage  of  an  economic  recovery  bill 
more  likely. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I  rise  in 
strong  oppositk}n  to  the  Demoaatic  tax  pack- 
age. My  constituents  want  to  see  growth  in  the 
economy,  not  growth  in  their  tax  bills. 

The  American  people  will  not  be  fooled  by 
smoke  and  mirrors.  This  bill  is  a  tax-and-bor- 
row  altemative  to  the   Presklent's  economk; 
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growth  package.  Regardless  of  the  bill's  title, 
at  its  core  is  a  fax  increase  on  millions  of 
American  families  and  businesses. 

In  1990,  this  Congress  passed,  and  I  voted 
against,  a  so-called  deficit  reduction  package 
consisting  of  almost  $150  billion  in  new  taxes 
and  S700  billion  in  new  spending.  That's  not 
what  I  call  deficit  reduction,  that's  a  tax-and- 
spend  bill. 

This  year  the  majority  is  offering  so-called 
tempjorary  economic  relief  of  about  55  cents  a 
day  in  return  for  an  immediate  and  permanent 
$77.5  billion  tax  increase  and  a  $30  billion  in- 
crease in  the  Federal  budget  deficit.  That's  not 
what  I  call  economic  relief,  that's  a  tax-and- 
borrow  bill. 

Who  does  the  majority  think  is  really  going 
to  pay  for  those  extra  cents?  Taxpayers  might 
as  well  just  put  it  on  their  credit  cards  because 
everybody  pays  for  the  Federal  budget  deficit 
and  the  resulting  Federal  debt  sooner  or  later. 

Americans  need  economic  growth  and  jobs. 
so  what  does  the  Democratic  alternative  do? 
It  raises  taxes  on  almost  30  million  small  busi- 
nesses across  the  United  States.  These  small 
businesses  normally  account  for  over  two- 
thirds  of  the  new  jobs  created  in  this  country. 
Higher  taxes  will  choke  these  businesses  and 
eliminate  new  jobs— a  loss  of  21,000  jobs 
compared  to  an  increase  of  500,000  jobs  cre- 
ated by  the  Republican  bill. 

Rather  than  work  together  on  a  bipartisan 
package  for  the  good  of  the  country,  it  seems 
that  American  families,  workers,  and  senior 
citizens  will  once  again  take  a  back  seat  to  the 
political  games  of  the  majority. 

The  President  will  not  sign  a  bill  that  in- 
creases taxes,  and  the  American  people  do 
not  want  a  bill  that  increases  taxes.  They  want 
a  bill  that  offers  meaningful  relief,  economic 
growth  and  job  creation. 

I  urge  my  colleagues  to  join  me  in  opposing 
this  Democratic  tax  bill.  Then,  I  strongly  urge 
my  colleagues  from  both  sides  of  the  aisle  to 
put  partisan  politics  in  the  back  seat  and  let 
the  needs  of  our  country  drive  Congress  to 
enact  a  more  responsible  economic  package 
without  tax  increases. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  Democratic  alternative  to  the  mid- 
dle income  tax  relief  and  economic  growth  in- 
centives, H.R.  4210. 

There  is  no  secret  to  creating  jobs  in  this 
country.  Increased  productivity  depends  upon 
the  savings  whrch  fuel  investment.  Allowing 
small  businesses  to  deduct  up  to  325,000  of 
the  cost  of  new  equipment,  speeded  up  depre- 
ciation allowances,  indexing  capital  gains,  and 
research  tax  credits.  These  are  all  important 
incentives  for  spurring  productivity.  The  cre- 
ation of  enterprise  and  investment  zones  will 
further  enhance  our  productivity  and  invest- 
ment opportunities  and  create  jobs  for  many 
Americans. 

The  middle-income  tax  relief  is  long  overdue 
tor  Americans  who  have  carried  the  major 
share  of  taxes  in  this  country.  It  is  my  hope, 
while  this  bill  is  not  perfect,  and  falls  sfKirt  in 
many  categories,  that  it  will  spur  our  economy 
in  the  future  into  additional  growth  and  end 
this  recession. 

Mr.  PORTER.  Mr.  Chairman,  this  Demo- 
cratic substitute  has  many  beguiling  provisions 
that,  standing  alone,  I  supp>ort.  These  include 
tax  credits  for  interest  payments  on  student 


loans,  a  waiver  on  the  penalty  for  eariy  IRA 
withdrawals  for  first-time  home  buyers  and  for 
medical  and  educational  expenses,  capital 
gains  indexation,  and  capital  gains  tax  cuts.  In 
addition,  I  see  in  a  very  favorable  light  the  pro- 
visions which  accelerate  depreciation  on  cer- 
tain corporate  assets,  revise  passive  loss 
rules,  and  repeal  part  of  the  counterproductive 
and  job-killing  luxury  taxes.  Making  permanent 
the  research  and  experimentation  tax  credit  is 
also  wise  policy. 

Unfortunately,  all  of  these  soW  provisions  to 
stimulate  long-term  economic  growth  through 
encouraging  savings  and  investment,  are 
sandwiched  between  a  nonsensical  dollar-a- 
day  tax  cut  for  so-called  middle  income  tax- 
payers that  will  do  absolutely  nothing  to  help 
the  economy  and  hardly  be  noticed  by  individ- 
uals, and  a  tax  increase  that  only  serves  to  re- 
mind Americans  that  the  Democratic  party  be- 
lieves in  class  warfare  as  a  primary  political 
tool.  These  two  pieces  of  stale  bread  around 
the  fresh  core  of  sound  economic  policies, 
however,  make  the  entire  sandwich  unedible. 

It  is  perhaps  the  essence  of  sound  analysis 
that  the  economy  may  well  be  better  off  if 
Congress  does  not  fiddle  with  it — that  what- 
ever IS  done  will  probably  only  add  to  the  defi- 
cit and  further  slow  economic  recovery  and 
may  also  be  too  late  to  make  any  difference. 

Mr.  Chairman,  our  country  dug  itself  into  this 
economic  hole  by  consuming  greatly  through- 
out the  1980's.  running  up  inordinate  amounts 
of  Government,  corp)orate,  and  personal  debts, 
and  refusing  to  listen  as  the  red  ink  spilled  on 
our  childrens'  futures,  the  leveraged  buyout 
was  substituted  for  antitrust  enforcement,  and 
plastic  money  became  a  way  of  life.  We  will 
not.  unfortunately,  find  it  easy  to  dig  our  way 
back  out.  No  Government  quick  fix  is  going  to 
give  senous  help  to  this  economy.  With  a 
S380  billion  deficit,  we  have  stupidly  lost  the 
option  of  fiscal  stimulus  that  Is  the  classic  pre- 
scription for  recession.  Our  hope  is  that  the 
American  people  gain  an  understanding  of 
how  our  economy  has  arrived  at  this  place 
and  never  allow  these  errors  to  be  made 
again. 

We  must  have  the  strength  of  purpose  and 
the  courage  to  rebuild  our  economic  founda- 
tions by  increasing  domestic  savings  and  in- 
vestment, curbing  Government  spending  and 
bringing  our  budget  into  balance,  and  putting 
in  place  not  some  silly,  political  quick  fix,  but 
sound  policies  that  will  create  jobs  and  ensure 
long-term  economic  growth. 

We  must  also  reestablish  our  economic 
independence.  Americans  say  how  terrible  it  is 
to  be  dependent  upon  foreign  oil.  And  it  is.  But 
how  much  worse  it  is,  how  much  more  com- 
promising, to  be  dependent  upon  foreign  cap- 
ital. Instead  of  saving  and  investing  dunng  the 
last  decade,  our  society  consumed — often  for- 
eign-made goods — and  allowed  Japan  and 
Germany  and  Great  Britain  and  others  to  pro- 
vide the  capital  needed  for  business  expan- 
sion and  job  creation.  Now  we  may  well  be  in 
the  position  of  needing  them  more  than  they 
need  us.  But  whether  or  not  this  is  literally 
true,  the  message  must  be  loud  and  clear  and 
the  lesson  learned:  Save  and  invest  more, 
consume  less,  never,  never  rely  upon  others 
to  finance  your  business  expansion. 

An  idea  that  I  have  offered,  which  would  in- 
crease domestic  investment — personal  domes- 


tk:  investment— toy  $100  to  $200  billion  for  the 
next  30  years,  is  highly  relevant.  The  Con- 
gress is  now  stealing  the  Social  Security  re- 
serve, money  that  shoukj  be  accumulating, 
that  was  by  law  designed  to  be  accumulating, 
to  provide  for  retirements  of  the  baby-boomers 
beginning  in  2025  at  the  same  good  benefit 
levels  as  seniors  in  America  now  enjoy.  That 
accumulated  reserve  should  total  $3  tnllion — 
in  1990  dollars — over  the  next  30  years.  Every 
year  that  the  Congress  runs  large  deficits,  the 
future  taxes  needed  to  provkle  such  good 
benefits  inaeases  and  the  chance  of  future  re- 
tirees ever  receiving  them  dwindles. 

Now,  Mr.  Chairman,  now  is  the  time  for 
Congress  to  turn  control  over  this  $3  trillion  to 
those  paying  it — the  American  working  man 
and  woman — and  allow  them  to  save  and  in- 
vest It  in  their  own  individual  Social  Security 
retirement  accounts.  This  would  have  no  effect 
whatsoever  on  present  and  near-term  future 
retirees  whose  good  benefits  are  absolutely 
assured,  but  it  would  do  wonders  for  the  future 
of  Social  Security  and  it  would  do  wonders  for 
capital  formation  in  our  economy.  It  is  so 
sound  an  idea  that  Congress  and  the  White 
House  will  run  from  it,  lacking  the  courage  to 
ask  people  to  look  to  the  long  term  and  the 
leadership  to  commit  to  tx)ld  solutions. 

But  people  are  hurting  in  America,  Mr. 
Chairman,  not  just  people  at  the  economic 
margins,  but  Americans  at  every  level — high 
and  middle  managers,  professionals,  the  self- 
employed.  The  recession's  scythe  is  cutting  all 
of  us  down.  Now  is  the  time  for  strong  leader- 
ship and  bold  initiatives,  not  for  the  political 
posturing  and  quick  fixes  exemplified  by  these 
shortsighted,  economically  ignorant  proposals. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  support  of  the  tax  relief  plan  offered  by 
my  good  colleagues  Mr.  Rostenkowski  and 
Mr.  Gephardt. 

While  neither  of  the  alternatives  presented 
here  today  offers  in  my  opinion  a  perfect  solu- 
tion to  our  current  economic  crisis,  we  have 
been  presented  with  three  very  clearcut  and 
different  philosophies  to  guide  our  Nation  out 
of  the  recession,  and  clearly  the  Democratic 
substitute  stands  head  and  shoulders  above 
the  President's  proposal  in  terms  of  fairness 
for  the  broad  majority  of  Americans. 

President  Bush,  last  month  in  his  State  of 
the  Union  Address  before  this  t)ody.  chal- 
lenged the  Congress  to  give  his  economic 
plan  full  and  fair  consideration  by  March  20. 
Well,  with  all  the  double-speak  and  backtrack- 
ing coming  from  the  White  House  and  from 
my  colleagues  on  the  other  side  of  the  aisle 
lately,  I'm  not  quite  sure  what  exactly  the 
President's  proposals  are.  But  I  am  pleased  to 
see,  however,  that  Mr.  Gephardt,  acting  in 
good  faith,  introduced  President  Bush's  plan 
as  he  originally  outlined  during  the  State  of  the 
Union  so  it  could  be  fully  considered. 

Unfortunately,  rather  than  propose  real 
change  for  middle-income  Americans,  Presi- 
dent Bush  and  my  Republican  colleagues 
have  chosen  to  stick  another  pin  in  their  eco- 
nomic voodoo  doll.  For  over  a  decade  we've 
heard  that  tax  breaks  for  wealthy  Americans 
will  somehow,  someway,  someday  shower 
down  upon  middle-  and  low-income  Ameri- 
cans. Tell  that  to  the  over  3,000  people  who 
lined  up  in  my  district  in  Chk:ago  on  a  frigid 
day  last  month  to  apply  for  only  a  few  hundred 
low-wage  jobs  at  a  new  hotel. 


Now  I'm  not  saying  that  the  $400  in  tax  re- 
lief offered  by  the  Democratic  alternative  to 
mkJdte-income  families  is  going  to  suddenly 
efKJ  all  of  the  detrimental  effects  of  the  last 
decade's  supply-side  economic  policies.  But  to 
people  in  my  district,  unlike  some  of  the  Presi- 
dent's country  club  chums,  $400  is  a  substan- 
tial sum  of  money  which  could  mean  the  dif- 
ference between  paying  rent  one  month,  or 
eating  the  next.  Further,  it  takes  a  major  step 
in  the  right  direction  to  restoring  the  public's 
confidence  in  the  equity  of  our  tax  system. 
Under  the  Democratic  plan,  wealthy  Ameri- 
cans, who  benefited  so  greatly  during  the 
1980's,  will  be  called  upon  to  help  carry  their 
fair  share  of  the  tax  burden.  This  will  be  done 
by  creating  a  new  35-percent  tax  bracket  lor 
individuals  who  earn  over  $85,000,  as  well  as 
imposing  a  surtax  on  millionaires. 

Along  with  the  tax  relief  provisions,  the 
Democratic  alternative  contains  numerous 
growth  incentives,  such  as  making  permanent 
the  R&D  tax  credit  and  low-income  housing 
tax  credit,  creating  enterprise  zones,  and 
modifying  the  passive  loss  rule  with  regard  to 
real  estate  investments.  Many  of  these  pro- 
posals the  President  actively  supports.  These 
will  effect  all  sectors  of  the  economy  including 
manufacturing,  real  estate,  and  small  busi- 
nesses. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port this  Democratic  alternative  to  the  Presi- 
dent's tired  collection  of  failed  policies  resur- 
rected from  the  1980's.  We  cleariy  need  a 
new  approach  to  our  future.  An  approach  that 
recognizes  the  difficulties  faced  by  America's 
working  men  and  women,  not  one  which  con- 
tinues to  funnel  benefits  in  the  overstuffed 
pockets  of  America's  wealthy. 

Mr.  TALLON.  Mr.  Chairman,  I  will  reluc- 
tantly, in  an  effort  to  keep  the  process  alive, 
support  the  Democratic  plan.  Naturally,  in  any 
large  bill,  there  are  things  in  it  that  I  like  less 
than  others.  But  there  are  positive  things 
which  will  spiir  the  economy  in  the  short  term, 
and  some  long-term  items  will  encourage  sav- 
ings and  investment.  And  the  bottom  line  is 
that  it  pays  its  own  way. 

There  are  some  very  positive  parts  of  the 
bill  that  encourage  savings  and  investment. 
For  example,  the  Democratic  bill  contains  my 
proposal,  contained  in  H.R.  2340,  for  allowing 
IRA  funds  to  be  withdrawn  without  penalty  for 
first-time  home  purchases,  and  for  medical 
and  educational  expenses.  In  addition,  the 
Democratic  bill  provides  for  the  indexing  of 
capital  gains,  and  for  an  increased  deprecia- 
tk)n  allowance.  These  ideas  are  designed  to 
lower  the  cost  of  investment,  and  were  in  the 
bill,  H.R.  960,  which  I  introduced  with  Tom 
Delay  some  time  ago. 

I  do  not  like  the  tax  increases  contained  in 
the  bill.  I  don't  think  you  help  the  economy  by 
punishing  success.  But  there  are  two  reasons 
I  am  going  to  kind  of  hold  my  nose  and  vote 
yes,  whatever  the  political  result  might  be. 
First  of  all,  the  message  is  clear  that  the  Con- 
gress and  the  President  have  to  act  to  get  the 
economy  moving  again,  and  politics  should  be 
set  aside.  People  are  hurting,  and  the  slow 
economy  dramatK^lly  increases  the  Federal 
deficit. 

At  the  same  time,  to  increase  the  deficit  in 
order  to  spur  the  economy  is  absolutely  unac- 
ceptable, and  just  tells  the  world  that  we  want 


to  throw  any  sense  of  fiscal  responsibility  to 
the  winds.  That  kind  of  irresponsibility  will 
hand  us  inflation  and  higher  interest  rates,  and 
stop  any  economic  activity  we  create  in  its 
tracks.  We  need  a  real  way  to  finance  the  bill. 

The  second  reason  is  that  the  capital  gains 
reductions  in  the  bill  will  act  to  spur  investment 
in  a  much  more  direct  way  than  retaining  rel- 
atively low  rates  for  the  wealthy.  If  the  Demo- 
cratic plan  did  nothing  for  investment  in  the 
way  of  indexing  and  capital  gains,  I  coukj 
never  support  the  new  tax  schedules. 

The  Republican  plan  will  increase  the  defi- 
cit; the  Democratic  plan  does  not.  I  think, 
above  all,  that  we  need  to  t>e  honest  with  the 
American  people,  and  that  we  don't  insult  their 
intelligence  by  telling  them  there  isn't  a  price 
for  the  changes  we  want  to  make. 

Overall,  the  Democratic  plan  has  solid  plans 
for  encouraging  savings  and  investment,  it  will 
result  in  economic  growth,  and  it  is  not 
antibusiness.  It  does  work  to  give  middle-class 
families  a  break,  and  after  the  1980's  in- 
creases in  the  payroll  tax,  I  believe  they  de- 
serve that,  just  to  get  back  to  where  they  were 
a  decade  ago. 

The  way  the  process  runs  up  here  is  that 
everyone  is  for  the  easy  things,  the  things  that 
spread  money  out  in  all  the  congressional  dis- 
tricts. When  you  get  to  the  hard  part,  which  is 
paying  for  the  plan,  then  suddenly  you  find  all 
these  good  ideas  stand  out  there  lonely,  and 
the  politicians  have  left  them  there  in  the  cold. 

In  this  bill,  I  plain  just  don't  like  the  method 
of  paying  for  it,  and  I  won't  tell  you  that  hiking 
the  tax  for  the  wealthiest  Americans  is  a  ter- 
ribly courageous  stance,  when  we  all  know 
that  cutting  spending  would  be  the  more  re- 
sponsible approach.  I  will  support  it,  however, 
because  the  Congress  can't  simply  stand  by 
and  wring  our  hands  while  the  economy  floun- 
ders. But  whatever  we  do,  it  has  to  be  paid 
for,  and  only  the  Democratk;  plan  does  that. 

Mr.  SYNAR.  Mr.  Chairman,  the  House  is 
voting  on  three  different  tax  alternatives.  I  sup- 
port H.R.  4287,  the  Tax  Fairness  and  Eco- 
nomic Growth  Act  of  1992,  as  the  best  alter- 
native since  it  did  include  a  number  of  provi- 
sions that  cleariy  will  benefit  many  of  my  Okla- 
homa constituents.  The  package  is  not  per- 
fect; it  does  contain  provisions  with  which  I  am 
not  in  total  accord;  and,  there  are  particular 
provisions  not  part  of  the  package  that  I  want 
to  see  addressed  in  the  near  future. 

Obviously,  the  Congress  was  working  under 
a  time  constraint.  The  President  requested 
consideration  by  March  20.  In  accelerating  the 
legislative  procedure,  the  deliberation  process 
often  suffers.  That  is  why  the  package  may 
lack  perfection  and  not  be  inclusive  of  all  pro- 
visions desired.  On  balance,  however,  the  bill 
accomplishes  more  than  either  the  President's 
proposal  or  the  Republican  alternative. 

This  alternative  is  a  small  step  fonward  in 
addressing  the  inequities  imp>osed  upon  the 
average  working  American  through  the  tax 
policies  of  the  1980's.  Tax  fairness  is  essential 
to  any  tax  system.  In  1986  I  voted  against  the 
Tax  Reform  Act  precisely  because  I  believed 
it  did  not  treat  middle  income  taxpayers  fairiy. 
That  conclusion  has  been  txjrne  out  over  the 
past  few  years. 

The  middle  income  tax  relief  in  this  package 
does  benefit  my  Oklahoma  constituents.  The 
average  adjusted  gross  income  in  Oklahoma 


per  tax  retun'i — that  means  of  all  Individual, 
joint,  and  family  tax  returns — is  only  slightly 
over  $26,000.  Tax  relief  in  the  bill  is  a  credit 
against  Social  Security  taxes  paid.  This  credit 
means  that  for  most  Oklahoma  taxpayers  the 
aedit  will  mean  an  extra  week's  wages  to  take 
home. 

The  tax  increases  required  to  finance  the 
tax  credit  for  average  Americans  will  be  im- 
posed on  the  wealthiest  in  America.  Only  the 
richest  will  be  subject  to  increased  taxes.  IrKli- 
viduals  earning  over  $85,000  adjusted  gross 
income  and  joint  filers  earning  over  $145,000 
adjusted  gross  income  will  face  a  tax  increase. 
These  increases  will  ensure  that  the  burden  of 
taxes  is  shifted  to  those  most  able  to  pay. 

Included  in  the  tax  package  are  several  pro- 
visions that  directly  assist  working  Americans 
in  paying  for  health  care,  educatk)n,  and  the 
purchase  of  the  "American  Dream",  the  first 
home.  The  bill  permits  a  penalty-free  early 
withdrawal  of  IRA  funds,  of  up  to  $10,000  to 
pay  for  a  first-time  home  purchase,  higher 
education,  and  medkal  expenses.  There  is 
also  an  extension  of  the  2&-percent  tax  deduc- 
tion for  self  employed  persons  for  the  payment 
of  health  insurance  premiums.  A  credit  is  al- 
lowed for  a  portion  of  interest  on  student 
loans. 

Deficit  reduction  is  of  major  importance  to 
all  Americans.  It  is  also  critkal  to  economic 
security.  A  lower  defKit  can  inaease  the 
amount  of  capital  for  investment  arKJ  ultimately 
assists  in  the  creation  of  jobs.  The  Democratk; 
tax  alternative  was  the  only  proposal  that  com- 
plied with  the  pay-as-you-go  requirements  oil 
the  budget  agreement  over  the  5-year  period. 

Both  the  PreskJenfs  proposal  and  the  Re- 
publican alternative  failed  to  comply  with  pay 
as  you  go  and  would  have  increased  the  defi- 
cit by  $49  billion  and  $25  billion  respectively 
over  a  5-year  period.  By  contrast,  H.R.  4287, 
the  Democratic  alternative,  would  provkle  defi- 
cit reduction  savings  of  nearty  $14  t>illion  over 
the  same  time  period. 

As  noted  atiove,  these  provisrans,  amor>g 
others,  will  benefit  the  average  working  Amer- 
ican. There  are  certain  provisions  not  included 
in  any  of  the  tax  packages  submitted  for  a 
vote.  One  particular  area  of  concern  for  me  is 
the  attentron  to  the  domestic  energy  industry. 
There  are  no  significant  provisions  that  woukj 
improve  the  outlook  for  the  domestk;  industry. 
It  is  critical  that  the  Congress  address  these 
matters  in  the  near  future.  This  is  essential 
both  to  the  economic  and  national  security  of 
our  country. 

I  am  pleased  that  the  Democratk:  leadership 
has  moved  toward  a  more  equitable  tax  polk:y 
with  this  bill.  The  tax  package  will  benefit 
those  hardest  hit  by  the  recesswn  and  will 
provkJe  the  impetus  to  address  domestk;  prob- 
lems in  the  budget  debate. 

Mr.  COYNE.  Mr.  Chainnan,  I  rise  in  support 
of  H.R.  4287,  the  Tax  Fairness  and  Economk: 
Growth  Act  of  1992. 

There  are  several  provisions  in  this  legisla- 
tion which  are  essential  if  we  are  to  stimulate 
economic  growth. 

The  provisions  that  I  refer  to  are:  the  perma- 
nent extensran  of  the  research  and  experimen- 
tation tax  credit;  the  extension  of  the  tax  credit 
for  low  income  housing;  the  extension  of  the 
targeted  jobs  tax  credit;  and  the  extensran  of 
small  issue  industrial  devek)pment  bonds. 
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The  bill  also  extends  employer  provided 
educational  assistance.  This  is  important  if  we 
are  to  improve  the  skills  of  our  work  force  and 
this  is  essential  if  we  as  a  nation  are  to  remain 
competitive  in  an  ever  expanding  global  econ- 
omy. 

As  to  the  extension  of  the  small  issue  indus- 
trial development  t>onds:  from  1987  to  1990, 
small  issue  IDB's  created  an  estimated  59,000 
manufacturing  jobs  and  these  bonds  were  re- 
sponsible for  the  retention  of  73,000  jobs 
through  the  financing  of  approximately  1,100 
projects.  In  Pennsylvania,  for  example,  be- 
tween 1987  and  1990.  small  issue  IDB  financ- 
ing provkled  for  the  funding  of  199  manufac- 
turing projects,  which  CTeated  7,827  new  man- 
ufacturing jobs  and  was  responsible  for  the  re- 
tention of  over  15,000  manufacturing  jobs. 

I  could  provide  similar  figures  to  indicate 
how  effective,  from  an  economic  standpoint, 
each  of  these  extenders  is.  Suffice  it  to  say 
that  the  extension  of  these  expiring  provisions 
will  create  jobs  and  serve  as  a  stimulus  to 
local  economies. 

Mr.  Chairman,  I  urge  adoption  of  H.R.  4287, 
because  of  the  economic  stimulus  it  would 
provide. 

Mr.  GRADISON.  Mr.  Chairman,  I  am  dis- 
couraged that  today  we  are  considering  tax 
proposals  to  stimulate  the  economy  Instead  of 
ensuring  long-term  economic  growth.  It  would 
t>e  regrettable  indeed  II  the  Democrats'  bill. 
H.R.  4287,  were  to  pass.  In  this  time  of  eco- 
nomic trouble,  the  American  people  deserve 
tjetter,  much  better. 

The  Democrats'  package  would  Increase 
Federal  borrowing  by  over  S30  billion  In  the 
next  2  years.  This  is  likely  to  increase  Interest 
rates  and  certain  to  drive  up  the  deficit.  In  my 
opinion,  this  Is  nothing  less  than  irresponsible 
when  we  have  just  witnessed  a  disconcerting 
rise  in  long-  and  short-term  Interest  rates.  We 
are  sending  precisely  the  wrong  message  to 
the  credit  markets  just  when  monetary  policy, 
through  lower  interest  rates,  is  showing  signs 
of  stimulating  a  recovery. 

What  we  should  be  doing  is  controlling  the 
Federal  deficit  and  enacting  changes  that  en- 
hance long-term  growth  and  higher  living 
standards  for  all  Americans.  The  Republican 
alternative  comes  closest  to  that  goal. 

The  Democrats,  on  the  other  hand,  are 
soaking  the  not-so-rich  to  pay  lor  a  small,  tem- 
porary tax  cut  for  parts  of  the  middle  class. 
This  can  not  help  the  economy  recover,  and 
may  actually  hurt  it.  Twenty-live  cents  a  day 
for  a  family  of  four  will  not  create  any  jobs. 

Partisan  demagoguery  is  not  what  my  con- 
stituents want.  They  want  jobs,  and  long-term 
economic  growth  and  prosperity.  It  Is  a  shame 
that  the  Democratic  leadership  in  the  House 
has  decided  to  squander  this  opportunity  to 
make  critical,  fundamental  reforms  to  enhance 
the  long-run  economic  performance  of  this 
country. 

Instead,  the  Democrats  have  decided  to 
play  partisan  games  with  the  economy.  My 
constituents  expect  more,  and  deserve  much 
better. 

I  urge  my  colleagues  to  vote  no  on  H.R. 
4287. 

Mr.  COLEMAN  of  Texas.  Mr.  Chairman,  I 
rise  today  in  support  of  the  Democratic  alter- 
native to  President  Bush's  proposed  tax  pack- 
age. Given  the  current  state  of  the  economy 


and  the  difficulty  so  many  American  families 
are  facing,  I  believe  the  time  has  come  to  take 
whatever  measures  are  available  to  us  to  get 
the  economy  back  on  track.  Although  I  initially 
favored  the  plan  proposed  by  Senator  Bent- 
sen,  there  is  no  doubt  In  my  mind  that  the  Tax 
Fairness  and  Economic  Incentive  Act  of  1992 
IS  far  better  than  either  the  Republican  pack- 
age or  that  originally  proposed  by  President 
Bush.  This  package  has  t>oth  short-  and  long- 
term  benefits  to  stimulate  our  faltering  econ- 
omy. 

The  time  has  come  for  us  to  take  the  lead 
In  economic  policy.  President  Bush's  propos- 
als represent  yet  another  tired  version  of  sup- 
ply-side, voodoo  economics,  which  we  all 
know  from  painful  experience  are  a  failure. 
Working  Americans  are  not  only  still  carrying 
the  tax  burden  in  this  country,  they  are  shoul- 
dering proportionally  more  of  that  burden, 
while  the  wealthiest  members  of  our  society 
are  paying  less  and  less.  We  must  provide  re- 
lief to  the  working  Americans  who  have  shoul- 
dered the  tax  burden  for  too  long,  and  that  re- 
lief must  come  sooner  rather  than  later.  These 
are  the  people  who  are  feeling  the  squeeze  of 
this  seemingly  endless  recession  which  the 
President  helped  to  create.  Tax  relief  for  work- 
ing families  Is  essential  to  boost  consumer 
confidence  and  get  the  economy  moving 
again.  The  Tax  Fairness  and  Economic  Incen- 
tive Act  will  not  only  provide  tax  relief  for  ap- 
proximately 90  million  working  families,  it  will 
also  encourage  people  to  save.  This  initiative 
contains  six  tax  relief  provisions  for  working 
Americans.  These  provisions  Include:  The  re- 
fundable payroll  tax  credit,  which  will  put  up  to 
S400  back  into  the  pockets  of  married  cou- 
ples: waiving  the  penalty  for  withdrawals  from 
IRA's  for  first-time  home  buyers,  and  for  meet- 
ing medical  and  educational  expenses;  and  a 
tax  credit  for  interest  on  student  loans.  The 
Republican  package  makes  only  one  provi- 
sion, and  the  President's  proposed  package 
would  make  working  Americans  wait  for  a  sec- 
ond package  that  may  or  may  not  be  forth- 
coming. 

Once  we  have  alleviated  the  immediate  dis- 
tress of  working  Americans,  over  the  longer 
term  we  must  concentrate  on  ensuring  that 
American  Industries  are  and  can  remain  at  the 
forefront  of  the  worid  market.  Competitive 
businesses  mean  more  jobs  and  a  strong 
economy.  The  Tax  Fairness  and  Economic  In- 
centive Act  will  stimulate  growth  In  several 
ways.  First,  and  most  importantly,  it  provides 
Incentives  for  new  investments,  thereby  creat- 
ing jobs.  The  President's  proposed  package 
would  only  benefit  those  who  have  already  In- 
vested. Moreover,  It  grants  a  2-year  increase 
in  expensing  allowances  for  small  businesses, 
thus  increasing  their  chances  of  expansion 
and  prosperity.  The  Republican  proposal  con- 
tains no  provision  to  encourage  a  new  genera- 
tion of  entrepreneurs.  It  also  makes  perma- 
nent the  tax  credit  for  research  and  develop- 
ment and  employer-provided  educational  as- 
sistance. Emphasis  on  research  and  training 
will  help  to  ensure  the  competitiveness  of 
American  businesses,  keeping  us  on  the  lead- 
ing edge  of  technology  and  working  Ameri- 
cans in  gainful  employment.  The  Republican 
proposal  makes  no  such  provision.  Addition- 
ally, it  indexes  capital  gains  to  ensure  no  one 
will  be  forced  to  pay  tax  due  to  the  effects  of 
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inflation.  The  Republicans  have  not  offered 
any  Inflation-proofing  provision,  and  instead 
seek  only  to  improve  the  lot  of  those  who 
have  already  Invested.  In  addition,  it  provides 
a  50-percent  exclusion  for  venture  capital  in- 
vestments held  for  more  than  5  years.  This 
measure  will  improve  the  stability  of  the  econ- 
omy by  encouraging  people  to  invest  over  the 
longer  term.  Finally,  this  bill  eases  the  compli- 
ance burden  currently  faced  by  many  busi- 
nesses by  simplifying  the  tax  law.  Again,  the 
Republican  proposal  makes  no  such  provision. 
However,  this  bill  is  not  intended  to  benefit 
businesses  as  such  at  the  expense  of  other 
taxpayers;  it  caps  the  deduction  lor  executive 
compensation  at  SI  million.  Yet  again,  the  Re- 
publican package  makes  no  such  provision.  In 
terms  of  addressing  the  national  debt,  the 
Democratic  plan  not  only  pays  for  itself,  it  will 
actually  reduce  the  deficit  by  $13.9  billion  over 
the  next  5  years.  The  President's  proposal 
would  not  only  not  pay  for  itself,  it  would  in- 
crease the  deficit  by  $25.4  billion  over  the 
same  period.  Cleariy,  the  Democratic  alter- 
native offers  superior  growth  incentives. 

While  the  President  claims  to  understand 
the  economic  difficulties  the  American  public 
currently  faces,  he  has  promised  to  veto  the 
Democratic  initiative  that  will  provide  the  impe- 
tus needed  to  restore  the  economy.  We  can 
not  wait;  the  American  taxpayer  can  not  wait; 
we  must  take  the  initiative  and  we  must  do  so 
now.  I  give  my  unreserved  support  to  this 
measure  and  urge  my  colleagues  to  do  so  as 
well. 

Mrs.  LLOYD.  Mr.  Chairman,  the  most  impor- 
tant task  before  this  Congress  Is  to  get  the 
economy  moving  again.  The  American  people 
are  looking  to  us  for  leadership  to  strengthen 
the  Nation's  competitiveness  and  move  us  to- 
ward growth  and  expansion.  We  are  at  a  time 
when  far  too  many  families  with  children  are 
struggling  under  the  weight  of  recession. 
Hard-working  men  and  women  fear  for  their 
future  employment  prospects.  They  are 
squeezed  by  the  costs  of  housing  and  health 
care.  They  are  struggling  to  pay  their  bills. 
Clearly,  we  must  take  prompt  and  sensible 
steps  to  create  jobs.  Improve  our  competitive 
fK)sition  in  world  trade,  make  long-term  invest- 
ments in  the  future,  and  stimulate  national  re- 
covery. 

This  week  the  House  is  presented  with  dif- 
ferent versions  of  economic  growth  packages. 
These  measures  follow  on  the  heels  of  lengthy 
public  hearings  held  by  the  Ways  and  Means 
and  Budget  Committees  on  the  state  of  the 
U.S.  economy.  The  committees  heard  from 
economic  and  tax  policy  experts  from  the  put>- 
lic  and  private  sectors,  and  witnesses  rep- 
resenting business,  labor,  and  State  and  local 
governments. 

Some  economists  testified  that  opening  up 
the  budget  agreement  would  be  counter- 
productive to  economic  recovery  and  do  more 
harm  than  good.  I  agree.  I  feel  that  in  order  to 
bring  atx)ut  true  and  meaningful  economic  re- 
form we  must  confront  our  deficit  problem 
head  on.  We  have  a  true  obligation  to  the  fax- 
payers  and  the  children  of  the  Nation  to  make 
real  efforts  toward  reducing  the  deficit.  When 
looking  at  the  alternative  tax  plans,  this  was 
my  primary  objective.  I  feel  that  substantive 
deficit  reduction  is  the  best  course  of  action, 
and  the  only  true  option  before  us,  at  the 
present  time. 
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Deficit  reduction  will  make  us  more  produc- 
tive and  competitive  because  the  debt  burden 
cripples  the  ability  of  the  Congress  and  the 
American  people  to  make  necessary  invest- 
ments in  education,  health  care,  infrastructure, 
and  other  vital  programs.  Deficit  reduction  is 
the  only  sure  and  proven  tool  the  Federal 
Government  has  to  increase  national  savings 
and  thereby  strengthen  investment  and  pro- 
ductivity and  Improve  our  standard  of  living. 

With  this  said,  it's  important  to  look  at  the 
differences  in  the  packages.  H.R.  4210  con- 
tains all  the  President's  tax  proposals  included 
in  his  State  of  the  Union  Address  and  his 
budget  submissron.  Overall,  the  tax  package 
increases  the  deficit  by  $5.2  billion  in  fiscal 
year  1992  and  $52  billion  through  1997. 

While  I  support  the  intent  of  the  President  to 
increase  the  personal  exemption  for  families 
with  children,  allow  penalty-free  IRA  withdraw- 
als for  educational  and  medical  expenses,  de- 
duct interest  on  student  loans,  provide  a  tax 
credit  lor  first-time  home  buyers,  and  deduct 
the  losses  on  the  sale  of  a  home,  I  feel  that 
the  cumulative  debt  burden  from  the  package, 
which  Includes  no  offsetting  spending  cuts, 
would  ultimately  hurt  economic  recovery  and 
fail  to  create  jobs. 

Moreover,  I  oppose  the  President's  plan  to 
tax  credit  unions  with  assets  of  over  $50  mil- 
lion and  to  change  the  tax  treatment  of  annu- 
ities and  business-owned  life  insurance.  Many 
residents  of  the  Third  Congressional  District 
have  let  me  know  In  no  uncertain  terms  their 
strong  opposition  to  these  measures. 

I  also  take  strong  Issue  to  the  President's 
move  to  mandate  Medicare  coverage  for  all 
State  and  local  government  employees.  This 
would  be  extremely  burdensome  to  State  and 
local  governments  whose  budgets  are  already 
stretched  to  the  breaking  point.  We  can  ill  af- 
ford to  impose  additional  requirements  on 
States  without  adequate  funding  to  implement 
them.  I  have  heard  this  complaint  time  and 
time  again  from  my  State  representatives  and 
it  is  one  we  must  heed.  Unfunded  Federal 
mandates  have  got  to  stop. 

The  Republican  substitute  to  the  President's 
plan,  would  likewise  increase  the  deficit  by 
$5.8  billion  in  fiscal  year  1992,  and  $25.3  bil- 
lion through  fiscal  year  1997. 

While  I  support  its  provisions  to  provide  pas- 
sive k}ss  relief  for  real  estate  developers,  a 
temporary  investment  tax  allowance,  acceler- 
ated depreciation  for  the  alternative  minimum 
tax  for  corporations,  tax  credits  for  first-time 
home  buyers,  and  a  waiving  of  penalties  for 
IRA  withdrawals  for  first-time  home  buyers, 
the  added  debt  burden  of  the  total  package 
would  be  staggering. 

Of  the  three  packages,  I  feel  that  the  Demo- 
cratic alternative  should  be  looked  at  as  a 
starting  point  for  further  action.  Like  any  omni- 
bus tax  package,  it  has  good  and  bad  compo- 
nents. Among  its  favorable  aspects:  It  pro- 
vides middle-class  tax  relief,  liberalizes  the 
passive-loss  rules  for  individuals  who  are  ac- 
tively engaged  in  the  real  estate  business, 
FKOvkJes  for  permanent  extensions  of  the  R&D 
credit,  the  low-income  housing  credit,  the  tar- 
geted jobs  credit,  mortgage  revenue  bonds, 
the  exclusion  for  employer-provided  edu- 
cational assistance,  and  small-issue  manufac- 
turing kx)nds.  But,  like  the  other  plans,  it  would 
also  add  significantly  to  the  national  debt  in 
fiscal  year  1992. 


While  the  Democrats  plan  is  imperfect,  we 
can  use  it  as  a  starting  point  to  go  to  con- 
ference with  the  other  t)ody  and  produce  an 
even  more  effective  tax  fairness  and  economic 
growth  package. 

Mr.  SKAGGS  Mr.  Chairman,  as  I  examined 
the  different  tax  packages  this  week,  like 
many  others,  I  wasn't  very  comfortable  with 
the  choices  we  have.  Both  the  President's 
original  package,  and  the  Republican  alter- 
native to  it,  would  continue  the  economic  mis- 
takes of  the  past  dozen  years,  mistakes  that 
have  contributed  so  much  to  the  economic 
troubles  we  now  face.  At  the  same  time,  I  re- 
gret that  the  Democratic  altemative,  by  trying 
t)Oth  to  stimulate  the  economy  and  to  help 
middle-income  taxpayers,  does  neither  espe- 
cially well.  It  is  cleariy  superior  to  the  Presi- 
dent's proposal  and  the  Republican  alter- 
native, and  it  is  better  than  doing  nothing  at 
all,  but  It  certainly  is  not  as  good  a  package 
as  I  would  like  to  see. 

It  was  reassuring  that  so  many  Members  of 
the  House,  from  both  sides  of  the  aisle,  saw 
the  President's  program  for  what  it  was — 
awfful;  a  loser  in  all  respects.  Over  6  years,  it 
woukJ  have  Increased  the  deficit  by  at  least 
$50  billion,  and  probably  much  more — that  on 
top  of  the  record  deficits  proposed  by  the 
President's  budget.  That's  crazy,  given  the 
mountain  of  debt  we  already  face  and  the  ob- 
stacle it  presents  to  long-term  economic  well- 
being. 

Much  of  the  increase  in  the  deficit  would  re- 
sult from  the  President's  proposed  cut  in  the 
capital  gains  tax.  His  capital  gains  cut  was  not 
targeted  toward  new  investment  in  productive 
assets,  and  so  wouW  produce  few  positive  re- 
sults, while  costing  more  than  we  can  afford. 
The  President  offered  himself  a  fig  leaf  in 
claiming  that  most  Americans  would  benefit 
from  his  proposal — but  the  truly  nickle-and- 
dime  savings  for  middle-income  folks  didnt 
come  close  to  his  enormous  giveaways  to  the 
wealthiest  people  in  this  country.  America's 
middle  class  has  already  paid  for  too  many  tax 
cuts  for  those  who  least  need  them. 

In  short,  the  President's  proposal  emtxxJies 
more  of  the  fiscal  irresponsibility  we're  already 
suffering  from  in  this  country.  It's  not  the  kind 
of  leadership  the  country  wants,  needs,  and 
deserves. 

The  Republrcan  leadership's  alternative 
wouldn't  be  much  better.  It  has  an  even  more 
open-ended  capital  gains  tax  cut,  no  middle- 
income  tax  relief,  more  accounting  gimmickry, 
and  another  $25.3  billion  added  to  the  deficit 
by  1997. 

The  package  offered  by  Chairman  Dan 
ROSTENKOWSKI  and  Majority  Leader  Dick  Gep- 
hardt is  clearly  far  better. 

To  begin  with,  the  Rostenkowski-Gephardt 
package  makes  some  modest  improvements 
in  tax  fairness.  It  includes  a  2-year  refundable 
tax  credit  for  payroll  taxes  that  will  return  $200 
a  year  to  single  filers  and  $400  to  married 
couples.  And  because  this  is  a  tax  credit,  not 
a  deduction,  the  t)enefit  goes  to  all  working 
Americans,  without  being  skewed  as  a  deduc- 
tion would  in  favor  of  the  upper  income  brack- 
ets. The  package  provides  a  tax  credit  for  in- 
terest on  student  loans,  helping  people  get  the 
education  they  need  in  today's  job  market. 
The  Democratic  alternative  also  allows  for 
penalty-free  withdrawals  from  individual  retire- 


ment accounts  for  first-time  home  txiyers,  or 
to  pay  medical  or  educationaJ  expenses. 
These  are  not  major  changes,  but  for  the 
many  Americans  struggling  to  make  erxls 
meet,  they  can  make  a  real  and  important  dif- 
ference. 

The  Rostenkowski-Gephardt  proposal  ad- 
vances the  objective  of  tax  faimess  by  recap- 
turing some  of  the  huge  tax  breaks  given  ttie 
wealthiest  taxpayers  in  the  1980's.  A  new  top 
tax  rate  of  35  percent  wouW  be  created  for  In- 
dividuals with  incomes  generally  over 
$100,000  a  year,  and  for  couples  over 
$200,000  a  year.  A  10  percent  surtax  woukJ 
be  imposed  on  taxable  incomes  over  $1  mil- 
lion a  year. 

The  package  will  also  help  strengthen  our 
economy.  It  lets  taxpayers  exclude  from  in- 
come half  of  their  gains  from  newty  acquired 
stock  in  small  businesses  hekf  for  over  5 
years.  This  will  encourage  patient  capital  in- 
vestment in  smaller  enterprises  where  the  vast 
majority  of  jobs  are  created. 

The  Demoaatic  altemative  makes  perma- 
nent some  economk^ally  Important  tax  provi- 
sions that  are  otherwise  expiring,  including  the 
tax  credit  for  research  and  devekipment,  the 
targeted  jobs  tax  credit,  and  the  exduskm  for 
emptoyer-provided  educational  assistacKe. 
Most  of  these  the  President  proposed  to  ex- 
tend only  temporarily,  which  is  shortsighted. 
We  know  these  proviswns  t)enefit  the  econ- 
omy, and  there's  too  much  uncertainty  in- 
volved in  having  to  externJ  them  every  few 
years.  The  Democratic  altemative  also  creates 
enterprise  and  investment  zones  to  encourage 
devek}pment  in  both  urt>an  and  rural  areas 
that  need  help. 

The  Rostenkowski-Gephardt  package  does 
all  this  while  increasing  revenues  by  $13.9  bil- 
lion over  the  next  5  years.  That  means  a  re- 
duction in  the  deficit,  not  the  increase  in  the 
defrcit  that  the  President  and  the  Republicans 
are  advocating. 

But  I  don't  want  to  oversell  the  Democratic 
package.  It  is  far  from  perfect. 

First,  it  suffers  from  trying  to  do  too  much, 
from  trying  to  tx>th  increase  tax  faimess  and 
stimulate  the  economy,  and  ultimately  from  not 
doing  either  as  well  as  coukf  t>e  done  with  a 
bill  focused  on  just  one  of  these  Important 
goals. 

Second,  while  it  would  not  make  the  wikjiy 
irresponsible  additions  to  the  national  debt  that 
the  Presidenrs  proposal  and  the  Republican 
leadership's  alternative  each  woukJ,  the 
Democratic  package  itself  might  end  up  in- 
creasing future  deficits.  We  have  firm  esti- 
mates of  the  effects  over  only  the  next  5 
years.  But  the  package  wouW  pennanently 
index  capital  gains;  by  some  rough  estimates, 
if  inflation  goes  way  up  and  growth  slows  way 
down,  this  could  cost  as  much  as  $20  bHlKm 
or  more  a  year  by  the  end  of  this  decade. 
That's  a  very  troubling  prospect. 

So,  I  don't  see  this  as  a  polished  or  perfect 
package.  It  is  a  starting  point,  and  we  must 
get  started.  As  the  legislative  process  nrK>ves 
along,  I  hope  there  will  be  improvements  to 
address  the  problems  I've  mentk)ned. 

Mr.  McCANDLESS.  Mr.  Chairman,  I  rise 
today  seeking  a  better  way  to  do  things. 

The  last  few  days  have  seen  some  heated 
partisan  rhetoric.  Both  skies  of  the  aisJe  have 
launched    vertjal    missiles    at    one    another. 
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stressrng  the  relative  values  and  faults  of  each 
side's  economic  growth  plans. 

Mr.  Chairman,  assaulting  each  other  with 
vert>al  baseball  bats  is  not  the  way  to  get 
things  done.  I^Jothing  is  sold  by  assault — not 
houses,  or  cars,  or  economic  growth  plans. 

Many  of  the  problems  caused  today  are 
rooted  in  the  process  by  which  this  bill  was 
brought  to  the  floor.  A  closed  rule  with  one  up- 
or-down  vote  on  hundreds  of  proposals  put 
most  of  us  in  an  impossible  pxisition.  None  of 
these  bills  are  perfect,  but  under  the  rule,  we 
cannot  make  the  necessary  corrections.  The 
end  result  of  these  votes  is  a  political  standoff, 
while  the  American  people  suffer. 

Mr.  Chairman,  these  ends  do  not  justify  the 
means.  Overnight  political  polling  is  no  sub- 
stitute for  long-term  economic  restructuring. 
We  need  a  true  package  of  economic  growth, 
with  ideas  and  proposals  from  both  sides  of 
the  aisle  if  we  are  to  take  the  country  out  of 
a  recession. 

Following  the  sustaining  of  the  President's 
veto,  I  urge  you  to  bring  this  measure  back  to 
the  floor  with  an  open  rule;  we  are  willing  to 
work  the  late  hours.  We  can  pass  a  package 
of  economic  growth  and  have  it  enacted  al- 
most immediately,  If  you  would  just  give  us  the 
chance. 

Mr.  BACCHUS.  Mr.  Chairman,  I  rise  today 
to  express  my  support  for  a  tax  credit  for  first- 
time  home  buyers.  I  would  have  preferred  that 
the  Democratic  tax  package  include  this  im- 
portant economic  stimulus  and  it  is  my  hope 
that  the  bill  that  comes  out  of  the  conference 
committee  will  include  this  vital  measure. 

It  is  important  that  we  focus  on  tax  propos- 
als that  promote  economic  growth  as  well  as 
result  in  a  more  equitable  balance  in  the  tax 
burdens.  A  tax  credit  for  first-time  home  buy- 
ers would  provide  a  genuine  stimulus  to  home 
building  and  buying. 

We  need  such  a  stimulus.  While  many  had 
hoped  that  our  economy  was  improving,  re- 
cent figures  indicate  that  consumer  confidence 
has  plummeted  to  an  alltime  low.  The  avail- 
ability of  a  tax  credit  for  first-time  home  buyers 
would  convince  many  people  who  have  been 
sitting  on  the  fence  that  now  is  the  time  to 
buy. 

In  past  recession;;,  the  homebuilding  indus- 
try has  been  the  catalyst  for  economic  recov- 
ery. It  can  be  again.  But  first  we  need  the  tax 
credit  for  first-time  home  buyers.  No  other 
measure  has  the  p>otential  to  put  so  many 
people  t>ack  to  work  so  quickly.  And  as  we  all 
know,  job  creation  leads  to  economic  recov- 
ery. 

Ms.  SNOWE.  Mr.  Chairman,  I  nse  in  sup- 
port of  the  Rostenkowskt-Gephardt  substitute 
amendment  to  H.R.  4210.  with  reservations. 

In  deciding  how  I  should  vote  on  the  dif- 
ferent packages  brought  to  the  House  floor 
today,  my  overriding  concern  was  to  support 
legislation  that  provides  for  the  immediate  re- 
peal of  the  10-percent  Federal  excise  tax  on 
b)oats  costing  more  than  $100,000.  The  Ros- 
tenkowski-Gephardt  amendment  does  this, 
while  the  Michel-Archer  plan  does  not. 

This  is  a  critical  issue  facing  my  district,  be- 
cause this  tax  has  resulted  in  hundreds,  if  not 
thousands,  of  Maine  people  losing  their  jobs, 
or  facing  the  very  real  possibility  of  doing  so 
as  k)ng  as  this  terrible  tax  stays  on  the  books. 

Instead  of  ensuring  that  wealthy  taxpayers 
paid  their  fair  share  of  taxes,  the  boat  tax  has 
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resulted  in  large  numbers  of  highly  skilled, 
middle-income  workers  being  laid  off  from 
their  jobs,  at  a  time  when  finding  new  employ- 
ment in  Maine  is  extremely  difficult. 

Thus,  at  a  time  when  the  t>oat  building  in- 
dustry in  Maine  is  going  through  very  difficult 
times,  the  Rostenkowski-Gephardt  amendment 
sends  this  valuable  industry  a  strong  signal  of 
its  commitment  to  repeal  this  tax. 

Although  I  was  pleased  to  see  that  the 
President's  long-term  economic  growth  pack- 
age repeals  the  tax,  the  tx>at  building  Industry 
simply  cannot  wait  until  later  this  year  for  any 
such  help  from  the  Federal  Government.  They 
need  the  certainty  of  the  tax's  repeal  now,  and 
It  is  uncertain  as  to  whether  or  not  Congress 
will  consider  any  additional  tax  measures  in 
1992. 

Of  additional  importance  to  the  people  in  my 
district  was  the  middle-class  tax  relief  program 
in  the  Rostenkowski-Gephardt  amendment.  It 
will  provide  struggling  lower-  and  middle-in- 
come taxpayers  with  a  2-year,  temporary  tax 
credit,  worth  up  to  S200  for  single  individuals 
and  S400  for  marned  individuals,  based  upon 
their  payroll  taxes.  Regrettably,  the  Michel-Ar- 
cher plan  does  not  contain  any  middle-class 
tax  relief  program. 

When  some  of  my  colleagues  claim  that  the 
middle  class  does  not  want  a  tax  cut  that  only 
gives  them  Si  a  day,  they  should  know  that 
the  median  taxable  income  in  Maine  tor  1989 
was  517,873.  In  fact,  60  percent  of  all  Maine 
State  income  tax  returns  claimed  taxable  in- 
come of  522,961  or  less  that  year. 

For  all  of  these  Maine  citizens,  a  S200  or 
S400  tax  credit  this  year  means  a  lot  more  to 
them  than  simply  a  dollar  a  day.  An  extra 
S200  or  S400  could  buy  a  month's  worth  of 
grocenes,  or  pay  for  a  car  payment,  or  maybe 
even  meet  a  month's  rent  or  mortgage  pay- 
ment for  many  of  the  Maine  people  I  rep- 
resent. 

Also,  the  Rostenkowski-Gephardt  amend- 
ment allows  small  businesses  to  expense  up 
to  825,000  of  the  cost  of  new  equipment 
placed  in  service  dunng  1992  and  1993. 

This  IS  a  very  important  provision  for  small 
businesses,  which  are  a  critical  component  of 
Maine's  economy.  Indeed,  more  than  90  per- 
cent of  all  Maine  businesses  have  fewer  than 
20  employees.  This  provision  will  be  a  signifi- 
cant help  to  our  State's  many  small  busi- 
nesses. 

While  I  have  long  argued  that  if  is  impera- 
tive for  the  Congress  to  approve  an  economic 
growth  package,  we  must  so  so  in  a  fiscally 
responsible  fashion.  We  cannot  allow  an  eco- 
nomic growth  package  to  be  an  excuse  for 
busting  the  budget. 

The  Rostenkowski-Gephardt  amendment, 
over  the  next  6  years,  is  projected  to  reduce 
the  budget  deficit  by  SI 3.9  billion.  While  I  am 
concerned  atx)ut  its  impact  on  the  deficit  in 
the  short  term,  the  fact  remains  that  it  will  re- 
duce the  deficit  by  almost  SI 4  billion  when 
fully  implemented. 

Having  said  that,  I  would  oppose  efforts  by 
the  Congress  to  use  that  extra  SI 3  billion  for 
higher  Federal  spending.  These  funds  must  be 
used  to  reduce  the  deficit.  Using  them  for  any 
other  purpose  should  not,  and  cannot,  be  al- 
lowed. 

In  developing  an  economic  growth  package, 
I  have  long  felt  that  the  Congress  needs  to 


strike  an  appropriate  balance  between  helping 
individual  taxpayers  and  the  private  sector.  A 
growth  plan  cannot  help  only  individuals,  or 
only  businesses.  It  should  have  provisions  de- 
signed to  help  both. 

I  know  that  some  have  recommended  that 
the  Congress  not  do  anything  in  an  effort  to 
help  stimulate  the  economy.  They  claim  that 
the  Congress  will  only  make  things  worse,  or 
that  by  the  time  Congress  does  take  action,  it 
will  be  too  late  and  the  economy  will  begin 
slowly,  and  slightly,  recovering  on  its  own. 

Maine's  economy  needs  help  now.  The  peo- 
ple of  Maine  cannot  wait,  only  to  hope  that  the 
economy  will  get  better  by  itself  sometime 
later  this  year.  Taking  the  risk  that  doing  noth- 
ing, and  counting  on  a  prompt  and  robust  re- 
covery. It  is  a  risk  that  I  am  not  prepared  to 
take  on  behalf  of  the  thousands  of  Mainers 
who  have  lost  their  jobs  during  this  recession. 

While  I  have  decided  to  reluctantly  support 
the  Rostenkowski-Gephardt  package  because 
it  contains  more  of  the  basic  elements  that  I 
believe  we  need,  it  does  contain  some  provi- 
sions that  concern  me  greatly. 

For  example.  Democrats  seem  to  enjoy  not- 
ing that  the  economy  has  been  in  a  recession 
for  18  months  and  consumer  confidence  is 
dropping.  Yet,  their  alternative  plan  relies  only 
on  tax  increases  to  offset  the  cost  of  their  eco- 
nomic recovery  package.  Instead.  I  would 
have  much  rather  seen  some  significant 
spending  cuts  in  our  Si. 4  trillion  Federal  budg- 
et as  an  offset. 

There  was  nothing  Itiat  prevented  the 
House  majority  leadership  and  the  Ways  and 
Means  Committee  from  also  including  spend- 
ing reductions  in  its  economic  growtfi  plan. 
The  committee  has  jurisdiction  over  a  number 
of  Federal  spending  programs,  and  it  could 
have  easily  worked  to  develop  a  comprehen- 
sive list  of  spending  cuts  in  order  to  offset  the 
cost  of  its  economic  growth  plans.  Unfortu- 
nately, the  committee's  Democratic  majority 
chose  not  to  do  this. 

Indeed,  although  I  will  support  the  Rosten- 
kowski-Gephardt amendment  today.  I  expect 
the  House  Democratic  leadership  to  bnng  leg- 
islation to  the  floor  of  the  House  this  year  that 
provides  for  serious  spending  reductions.  If 
the  Democratic  House  leadership  does  not 
meet  this  test,  they  will  have  failed  the  Amer- 
ican people  in  a  most  tragic  fashion  and  done 
a  ternble  injustice  to  our  country  and  its  econ- 
omy. 

Finally,  I  object  to  the  fashion  in  which  the 
House  majonty  leadership  has  handled  the 
process  that  got  us  to  this  point  in  time.  At  a 
time  when  the  American  people  are  increas- 
ingly frustrated  by  partisan  gridlock  in  Wash- 
ington, DC,  the  House  leadership  has  acted  in 
a  strident,  partisan  fashion  over  the  past  sev- 
eral weeks. 

The  Ways  and  Means  Committee  Demo- 
crats did  not  even  attempt  to  work  with  com- 
mittee's minority.  In  a  3-hour  open-and-shut 
meeting,  the  committee  Democrats  sent  to  the 
House  floor  a  plan  they  purport  to  be  the 
President's  plan,  and  rejected  the  economic 
growth  package  that  the  President  is  asking 
the  1 02d  Congress  to  adopt.  This  was  done  in 
two.  straight,  party-line  votes. 

Instead  of  trying  to  score  short-term  political 
points,  congressional  Democrats  should  be 
working,  in  good  faith,  to  develop  a  short-term 


economic  growth  that  President  Bush  can  sign 
into  law  shortly. 

Once  that  was  finished,  committee  Demo- 
crats went  behind  closed  doors  to  develop 
their  alternative  plan,  without  any  effort  to 
work  in  a  bipartisan  fashion  with  committee's 
minority  members.  Simply  put,  this  kind  of  be- 
havior, given  the  seriousness  of  the  economic 
problems  facing  our  Nation,  is  unacceptable. 

In  the  final  analysis,  it  is  essential  that  the 
President  and  Congress  engage  in  bipartisan 
negotiations  in  order  to  do  what  is  best  for  this 
country  to  end  the  recession.  This  entails  both 
the  President  and  Democratic  majorities  in 
Congress  setting  aside  any  partisan  dif- 
fererrees,  and  forcing  a  compromise  on  this 
most  critical  issue. 

The  American  people  are  waiting  and 
watching.  It  is  clear  that  something  needs  to 
be  done  sooner,  rather  than  later.  The  Con- 
gress must  rise  to  the  occasion  and  meet  this 
challenge. 

Mr.  MOODY.  Mr.  Chairman,  our  work  here 
today  is  crucial  for  determining  the  future  di- 
rection of  the  Nation's  economic  policy.  There 
are  two  possible  roads  to  travel: 

First,  the  trickle-down  road,  which  the  Presi- 
dent would  have  travel  on  still  further.  His 
guide  p)ost  is  the  indiscriminate,  across-the- 
board  capital  gains  tax  cut,  the  biggest  txton- 
doggle  for  America's  wealthiest  people. 

Second,  or,  we  can  redirect  that  Nation's  tax 
and  economic  policy  to  give  the  middle-class 
tax  relief  paid  for  by  making  the  Nation's 
wealthiest  people  pay  their  fair  share,  invest- 
ing economic  growth,  and  renewing  America's 
international  competitiveness. 

The  President's  approach  can  be  summed 
up  as  follows:  Give  the  richest  Americans  the 
largest  tax  breaks  and  all  our  economic  prot>- 
lems  will  be  solved. 

The  Democratic  package  offers  us  a  dif- 
ferent path.  The  Tax  Fairness  and  Economic 
Growth  Act  of  1992  says  loud  and  clear  that 
we  stand  behind,  and  for,  the  middle  class. 
Our  approach  is  to  create  opportunities  for  the 
middle  class  and  wori<ing  families  of  this  Na- 
tion. 

The  President's  current  proposal  is  classic 
trickle-down  economics.  After  a  decade  of  this 
policy,  we  know  it  doesn't  work.  To  quote 
Business  Week,  "*  *  *  the  swelling  tide  of  in- 
come for  a  few  was  supposed  to  lift  all  boats, 
but  it  didn't. 

In  my  home  State  of  Wisconsin,  we  see  the 
results  of  10  years  of  trickle-down  economics: 

The  Briggs  &  Stratton  plant  has  downsized; 
AMC-Chrysler  has  closed;  Uniroyal  is  closing 
down;  a  Brunswick  Motor  plant  and  Lullabye 
furniture  factory  are  both  closing.  Many  of 
these  firms  are  moving  production  to  Mexico. 

This  means  that  workers  who  once  earned 
SI 2  or  $15  per  hour  are  forced  into  jobs  pay- 
ing S6  or  $7.  if  they  can  get  any  job  at  all. 

Our  plan  gives  the  hard-pressed  middle 
class,  which  has  been  squeezed  by  higher 
prices,  lower  wages,  and  increasing  tax  bur- 
dens, a  tax  cut  of  $400  per  working  couple. 
This  is  not  a  trivial  amount.  Only  Washington 
insiders  or  top  income  earners  would  consider 
$400  to  be  nothing. 

And  this  relief  the  middle-income  earners  is 
paid  for  in  the  Democratic  alternative. 

The  Democratic  package  does  more.  It  al- 
lows farmers  to  apply  their  one-time  home- 


selling  exclusion  to  their  home  quarter  of  farm 
land.  This  means  that  rural  Americans  will  fi- 
nally have  the  opportunity  to  take  advantage 
of  a  tax  break  long  available  to  urban  and 
suburban  homeowners. 

The  Democratic  bill  also  has  investment  in- 
centives for  small  and  startup  businesses  that 
will  result  in  new  jobs — not  minimum  wage- 
paying  jobs  flipping  hamburgers,  but  high-pay- 
ing jobs  in  grovirth  industries  of  the  future,  es- 
pecially in  high  technology  and  cutting-edge 
firms.  I  am  proud  that  I  and  Congressman  Bob 
Matsui  authored  this  part  of  the  Democratic 
package. 

The  Democratic  alternative  bill  before  us  is 
a  clarion  call  for  the  middle  class.  No  more 
trickle  down.  No  more  wait  until  later.  It  says 
to  the  middle  class,  working  families  of  Amer- 
ica: 

We  hear  you  loud  and  clear.  You  need  di- 
rect tax  relief,  you  need  good  jobs,  you  need 
opportunities  to  educate  your  children. 

This  bill  is  the  first  installment  on  the  prom- 
ise. I  urge  my  colleagues  to  support  this  bill. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in  support 
of  the  H.R.  4287,  the  Tax  Fairness  and  Eco- 
nomic Incentive  Act  of  1992. 

Mr.  Chairman,  make  no  mistake  about  it, 
this  tax  bill  offers  no  panacea  for  our  Nation's 
economic  foes.  It  has  taken  many  years  to  dig 
the  hole  that  we  are  now  in,  and  there  will  be 
no  quick  or  easy  fix  to  our  economic  predica- 
ment. 

In  all  candor,  this  is  not  the  tax  bill  that  I 
would  have  written.  I  would  have  preferred  to 
see  the  dollars  directed  toward  the  middle-in- 
come tax  cut  dedicated,  instead,  to  grants  to 
State  and  k)cal  governments  lor  immediate  job 
creation,  or  for  other  public  sector  investments 
that  are  critical  to  our  long-term  economic 
growrth:  education,  worker  training,  research 
and  development,  and  our  physical  infrastruc- 
ture. I  am  hopeful  that  when  we  turn  to  the  fis- 
cal year  1993  budget  resolution,  we  will  seize 
the  opportunity  presented  by  the  collapse  of 
the  Soviet  Union  and  the  Warsaw  Pact  to  redi- 
rect resources  that  have  gone  overseas  for 
the  defense  of  our  allies  to  the  rebuilding  of 
America. 

However,  my  reservations  notwithstanding, 
the  bill  before  us  contains  a  number  of  very 
constructive  elements  that  merit  our  strong 
support.  First,  S800  of  lower  taxes  over  2 
years  will  mean  a  great  deal  to  the  over  90 
million  families  that  have  been  hurt  the  most 
by  the  economic  policies  of  the  past  decade. 
And.  contrary  to  the  Republican  alternative, 
which  would  do  no  more  than  further  enrich  a 
few  wealthy  Americans,  this  legislation  will  en- 
sure that  those  who  reaped  the  benefits  of  the 
1980's  will  finally  begin  to  pay  their  fair  share. 
The  tax  cuts  in  this  legislation  are  paid  for  by 
a  modest  increase  in  taxes  on  the  wealthiest 
Americans,  rather  than  by  the  anticipated  sav- 
ings from  the  post-cold  war  defense  budget. 
This  means  that  defense  savings  will  be  avail- 
able tx)th  for  deficit  reduction  and  critical  in- 
vestment here  at  home. 

It  is  important  to  remember  just  how  seri- 
ously the  middle  class  suffered  during  the 
1980's.  Today  the  top  1  percent  of  the  popu- 
lation— or  slightly  over  2V2  million  individ- 
uals— takes  in  more  income  than  the  bottom 
40  percent — or  100  million  Americans — com- 
bined. In  1980,  fewer  than  17,000  Americans 


reported  incomes  greater  than  half-a-milHon 
dollars;  by  1989,  however,  there  were  183.000 
Amerkans  with  incomes  in  this  range.  This  is 
the  largest  such  increase  in  this  century.  At 
the  same  time,  the  income  of  middle-income 
families  stagnated.  These  are  the  statistics 
that  underlie  the  human  misery  that  many 
Americans  are  experiencing.  The  lx)ttom  line 
is  that  we  have  witnessed  an  unprecedented 
concentration  of  wealth  at  the  top.  the  poor 
are  increasingly  trapped  in  a  cyde  of  poverty 
and  despair,  and  the  middle  dass  is  gettir>g 
squeezed  on  all  fronts.  By  taking  actk>n  on  the 
issue  of  tax  fairness,  we  not  only  provide  a 
small  measure  of  relief,  but  we  also  signal  our 
determination  that  middle-dass  working  fami- 
lies will  no  longer  be  victimized  by  Federal  tax 
policy. 

Mr.  Chairman,  there  are  also  many  other 
important  provisions  in  this  legislation  that  will 
provide  meaningful  assistance  to  many  fami- 
lies. A  tax  CTedIt  for  student  ktan  interest,  a 
waiver  of  the  penalty  for  early  withdrawals 
from  an  IRA  for  first-time  home  buyers  or  for 
educatk>nal  or  medical  expenses,  and  index- 
ation of  the  $125,000  exclusion  for  capital 
gains  on  the  sale  of  a  principal  resktence  for 
individuals  over  55  years  of  age.  These  provi- 
sions will  help  American  families  send  their 
children  to  college,  and  realize  the  dream  of 
home  ownership. 

There  are  also  significant  economic  growth 
measures  in  the  Democratic  alternative,  incen- 
tives that  will  lead  to  greater  investment  in  our 
economy,  and  to  a  more  secure  and  pros- 
perous future.  The  legislation  provkjes  tor  a 
targeted  capital  gains  reductk^n  in  venture 
capital  investments.  It  provides,  as  well,  for 
the  indexing  of  capital  gains,  so  that  only  real 
profits,  not  inflationary  gains,  are  taxes.  It 
would  also  allow  small  businesses  to  expense 
up  to  $25,000  in  depreciable  business  assets 
in  1992  and  1993,  and  provide  a  temporary  in- 
vestment tax  allowance  for  new  equipment 
purchased  this  year. 

Finally,  the  Democratic  substitute  woukj  re- 
duce the  defrcit  by  $14  billion  over  the  next  5 
years,  unlike  the  Bush  budget,  which  would 
have  added  $49  billion  to  the  deficit,  and  the 
Republican  proposal,  which  would  have  added 
$14  billion  to  the  deficit. 

Mr.  Chairman,  as  I  said  eariier,  I  don't  re- 
gard this  as  perfect  legislation.  But  by  any 
standard,  whether  we  focus  on  tax  fairness,  or 
economic  growth,  or  fiscal  responsibility,  the 
House  Democratic  alternative  is  a  much  better 
piece  of  legislation  than  that  which  has  been 
proposed  by  the  PreskJent.  It  represents  an 
important  step  in  our  efforts  to  provide  tx)th 
greater  tax  fairness  and  a  foundation  for  k>ng- 
term  economic  growth  in  which  all  Americans 
will  be  able  to  share. 

Mr.  ATKINS.  Mr.  Chairman,  while  I  rise 
today  in  support  of  the  Democratic  tax  plan,  I 
wish  to  explrcitly  express  my  concern  over  a 
glaring  oversight  in  our  efforts  to  restore  tax 
fairness  which  would  affect  a  substantial  por- 
tion of  the  middle  class  in  the  State  of  Massa- 
chusetts— those  in  the  publk:  service. 

As  it  is  now  structured,  tax  relief  is  based  on 
a  20-percent  tax  credit  against  Social  Security 
payroll  taxes.  However,  public  ar>d  many  Fed- 
eral employees  in  Massachusetts  do  not  pay 
Social  Security  taxes,  but  rather  contribute  to 
their  own  public  pensk>n  system.  If  this  bill  is 
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not  amended,  400,000  public  employees  in 
Massachusetts  and  as  many  as  6.8  million 
across  the  country  would  be  left  out  in  the 
cold.  Mr.  Speaker,  these  are  not  millionaires. 
Many  of  these  men  and  women  are  earning 
between  515,000  and  S50,000— precisely  the 
families  that  need  tax  relief  the  most.  Left 
unamended,  this  would  mean  that  a  bank  tell- 
er in  Concord,  NH  who  with  his  spouse  has  a 
combined  income  of  528,600  would  receive 
$400  while  a  firefighter  in  Lawrence,  MA,  with 
a  wife,  two  children  and  a  combined  income  of 
526,000  woukJ  receive  not  1  cent  in  tax  relief. 
To  let  this  plan  go  fonward  unamended  would 
deal  an  unfair  btow  to  school  teachers,  main- 
tenance workers,  police,  firefighters,  and  oth- 
ers who  serve  our  communities. 

I  share  the  disappointment  of  Representa- 
tive Brian  Donnelly  and  the  rest  of  our  dele- 
gatkjn  that  we  will  not  have  the  opportunity  to 
correct  this  problem  today.  Fortunately,  it  is 
my  understanding  that  there  is  a  commitment 
to  address  this  issue  again  in  conference. 

Mr.  ROSTENKOWSKI,  Mr.  Chairman, 
I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 

[Roll  No.  29] 
••PRESENT'^J09 
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D   1410 

The  CHAIRMAN.  Four  hundred  and 
nine  Members  have  answered  to  their 
name,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 


Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  [Mr.  Lipin- 

SKI). 

Mr.  LIPINSKI.  Mr.  Chairman,  I  live  just  a 
block  south  of  Archer  Avenue,  and  a  little 
north  of  95th  Street  in  Chicago  in  the  new  Illi- 
nois Third  Congressional  District.  Here,  in  the 
heart  of  middle  America,  people  are  hurting 
and  need  help  now.  The  Democratic  substitute 
for  the  President's  tax  proposals  is  not  the 
greatest  to  come  down  the  pike  to  benefit  the 
middle  class,  but  it's  a  start. 

Over  the  course  of  the  last  few  months,  I 
have  listened  to  my  friends  and  Third  District 
neightx)rs  from  Berwyn  in  the  north,  to  Brigh- 
ton Park  in  the  east,  to  Tenley  Park  in  the 
south,  to  Western  Springs  in  the  west.  I  hear 
we  need  to  jump  start  the  economy,  create 
jobs,  spur  economic  development,  and  build 
new  homes — now.  Middle  America  needs 
money  to  pay  its  bills  and  to  help  make  ends 
meet — now.  The  Democratic  $400  tax  cut  will 
help  a  little,  and  middle-class  America  can  use 
all  the  help  it  can  get — now.  Under  the  Demo- 
cratic proposal,  individual  retirement  accounts 
have  been  opened  up  to  permit  people  to 
withdraw  their  savings  for  medical  bills,  first 
homes,  and  other  emergencies. 

The  Democratic  bill  helps  people  struggling 
to  send  their  children  to  college.  And  remem- 
ber, America  needs  well-educated  individuals 
to  lead  us  into  the  21st  century.  This  bill  also 
promotes  mass  transit,  brings  fairness  to  the 
Tax  Code,  and  promotes  enterprise  zones.  As 
I  said  before,  this  bill  is  a  very  small  step  in 
the  right  direction,  but  a  great  man  once  said, 
a  journey  of  a  thousand  miles  starts  with  one 
small  step.  Let  us  start  rebuilding  our  econ- 
omy and  creating  jobs,  jobs,  jobs — now. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  yesterday,  the 
Conference  Board  released  the  disheartening 
report  that  the  consumer  confidence  index  has 
plummeted  in  February  to  46.3  percent.  This 
is  the  lowest  level  since  December  1974.  Jan- 
uary's unemptoyment  data,  the  most  recent 
available,  showed  that  fewer  Amerk:ans  had 
jobs  during  he  month  and  that  those  who  did 
were  workir>g  shorter  hours  and  for  less 
money. 

If  statistics  don't  tell  the  whole  story,  one 
rieed  only  kx)k  at  specifics  to  confirm  our  eco- 
nomic concems.  Last  Monday,  General  Motors 
announced  that  it  will  close  12  plants  over  the 
next  3  years,  heightening  national  fears  of  the 
loss  of  Amencan  jobs  in  the  face  of  inter- 
national competition. 

Inevitably,  attention  turns  to  Washington, 
both  for  leadership  and  for  economic  policies 
to  lead  us  out  of  recession  on  a  path  to  long- 
term  growth.  The  debate  over  the  last  3 
months  has  centered  on  a  major  tax  bill.  Yes- 
terday and  today,  in  the  House,  we  have  the 
opportunity  to  respond. 

Essentially,  we  have  two  choices.  One  ap- 
proach wouW  be  to  degenerate  into  rancorous, 
partisan  debate,  drawing  battle  lines  and  slic- 
ing the  truth  about  the  various  competing  pro- 
posals. The  likely  result  of  this  is  a  Presi- 
dential veto,  legislative  stalemate,  and  no  ao- 
tran.  Consumer  confidence,  already  at  a  dec- 
ade long  low,  will  plummet  even  further.  Eco- 
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nomk:ally,  the  business  decision  makers  would 
be  paralyzed — unclear  atwut  the  tax  and  eco- 
nomk:  ramifications  of  investment  decisk>ns. 
Consumers  would  be  likely  to  remain  con- 
strained and  wait  out  the  Presidential  election 
to  see  which  direction  we're  headed.  This  ap- 
proach is  cleariy  a  prescription  for  economic 
disaster. 

The  second  approach  is  for  the  Congress 
and  the  Presklent  to  wori<  together  to  produce 
a  tax  bill  which  is  fair,  doesn't  bust  the  budget, 
and  produces  long-term  growth  incentives.  If 
we  enact  a  sensible  plan,  I  have  no  doubt  that 
individuals  and  businesses  will  respond  with 
increased  investment,  job  creation,  and 
consumer  confidence. 

We  have  a  challenge.  We  need  to  act  now 
to  promote  economic  growth  and  lead  us  out 
of  the  recession.  But  the  final  result  must  be 
fiscally  sound  and  economically  productive. 
Otherwise,  our  actions  could  be  counter- 
productive and  it  would  have  been  better  to  do 
nothing. 

As  with  all  of  my  colleagues  here  in  the 
House,  I  have  studied  the  economic  proposals 
before  us  at  length  over  the  last  few  weeks. 
As  I  have  looked  at  these  three  proposals,  I 
find  that  I  can  support  many  of  the  provisions 
in  each.  There  are  many  fine  ideas  in  the 
President's  proposal,  as  there  are  in  the 
Democratic  substitute  and  in  the  Republican 
substitute.  For  these  reasons,  yesterday,  I 
supported  the  President's  plan.  Today,  I  will 
support  the  Democratic  plan  and  the  Repub- 
lican substitute. 

The  reason  is  simple.  Constitutionally,  a  tax 
plan  must  originate  in  the  House.  Whichever 
bill  we  approve  here  today  will  be  sent  over 
for  Senate  action.  Once  the  Senate  works  its 
will  on  the  legislation,  it  will  return  to  us 
through  joint  conference  for  our  final  approval. 
Since  there  is  much  that  is  sound  in  each  of 
these  proposals,  I  feel  it  is  necessary  that  we 
begin  the  process  of  debate  and  action  in  ear- 
nest, to  get  the  process  going.  Now  is  not  the 
time  to  campaign  for  reelection;  now  is  the 
time  to  place  the  interests  of  all  Americans 
first. 

Even  so,  I  want  to  make  it  clear  that  these 
three  votes  I  have  cast  do  not  amount  to  a 
blanket  endorsement  of  any  of  the  plans  be- 
fore us.  There  are  significant  problems  with 
each.  I  cannot  support  on  final  passage  the 
President's  bill,  as  it  would  increase  the  deficit 
by  some  $50  billion.  I  find  it  difficult  to  support 
a  Democratic  bill  that  uses  revenues  from  in- 
creased taxes  on  the  wealthy  for  redistribution 
through  a  $1  per  day  taxpayer  rebate,  instead 
of  redirecting  those  revenues  to  real  progrowth 
initiatives.  Finally,  I  am  troubled  by  the  smoke 
and  mirrors  approach  of  the  Republican  sub- 
stitute, which  relies  on  an  accounting  gimmick 
of  changing  from  cash  to  accrual  to  pay  for  tax 
cuts.  As  a  result,  I  am  firm  in  my  resolution  to 
vote  against  final  passage  of  any  bill  that 
comes  back  from  conference  with  any  of  these 
fatal  flaws. 

In  making  my  final  decision,  I  will  focus  on 
provisions  that  are  targeted,  progrowth  initia- 
tives that  are  likely  to  have  a  direct  effect  on 
people's  investment  and  consumption  deci- 
sions. I  feel  it  is  important  to  outline  which  pro- 
visions in  each  bill  now  before  us  meet  these 
criteria. 

There  are  a  number  of  features  in  both  the 
Democratic  and  Republican  bills  that  are  posi- 


tive. These  include  an  investment  tax  allow- 
ance on  new  productive  equipment,  a  waiver 
of  the  10-percent  penalty  for  premature  with- 
drawal from  an  IRA  for  a  first  time  home  pur- 
chase, tax  changes  to  encourage  pension  in- 
vestment in  real  estate,  and  the  permanent 
extension  of  a  number  of  effective,  targeted 
tax  provisions,  such  as  the  R&D  tax  credit,  de- 
duction for  employer-provided  higher  edu- 
cation, and  the  25-percent  deduction  for  health 
insurance  costs  of  the  self-employed  and 
small  businesses. 

There  are  a  number  of  features  in  the  Presi- 
dent's tax  proposal  that  merit  retention  in  a 
final  bill.  These  include  a  tax  credit  for  first 
time  homeownership,  the  deductibility  of 
losses  from  the  sale  of  personal  residences, 
and  a  deduction  tor  the  adoption  of  special 
needs  children. 

Similariy,  there  are  many  provisions  found 
only  in  the  Democratic  proposal  which  should 
be  in  a  final  bill.  These  include  the  increase  in 
expending  of  new  purchase  of  equipment  by 
small  businesses,  a  broader  passive  loss  pro- 
vision which  should  help  the  beleaguered  real 
estate  industry,  permanent  extension  of  mort- 
gage revenue  bonds  and  low-income  housing 
tax  credits,  the  indexing  of  the  one-time 
5125,000  exclusion  on  the  sale  of  a  home  for 
those  over  55,  and  a  consistent  treatment  of 
amortization  of  intangibles. 

Finally,  there  are  provisions  that  are  in  none 
of  these  proposals  that  are  critical  for  an  effec- 
tive progrovirth  package.  One  is  an  investment 
tax  credit  to  spur  new  investment  in  productive 
equipment  that  will  help  us  compete  inter- 
nationally. The  other  is  a  targeted  capital 
gains  cut.  Both  the  Republican  and  Demo- 
cratic plans  have  flaws.  The  Republican  plan, 
for  example  rewards  prior  investments  in 
paper  transactions  of  stock  instead  of  reward- 
ing new  investment  in  businesses.  The  Demo- 
cratic plan's  capital  gains  inijexing  excludes  a 
broad  range  of  small  businesses.  What  we 
need  is  a  capital  gains  proposal  which  targets 
new  productive  investment. 

Enactment  of  the  progrowth  initiatives  I  have 
just  outlined  would  send  a  strong  psycho- 
logical signal  that  we  are  looking  to  the  future. 
It  would  have  a  direct  impact  on  specific  in- 
vestment decisions  that  would  lead  to  invest- 
ment, hiring,  and  growth.  And  it  can  be  done 
in  a  fiscally  responsible  way. 

I  do  not  expect  that  the  final  bill  that  comes 
out  of  conference  will  have  all  the  features  I 
have  just  outlined.  I  respect  that  other  Mem- 
bers and  the  administration  will  have  good 
faith  differences  of  opinion  on  the  efficacy  of 
various  components.  But,  I  believe  that  if  we 
wor1<  together — Democrats  and  Republicans 
alike — in  a  nonpartisan  effort,  we  can  produce 
a  sound  package.  All  Americans  deserve  no 
less. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Democratic 
alternative. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Democratic  alternative  package  allegedly  for 
economic  growth.  This  follows  on  the  heels  of 
the  House  defeat  of  the  Republican  package 
which  I  supported. 

The  reason  for  my  votes  were  quite  simple, 
I  want  to  get  our  country  out  of  the  recession, 


and    I    believe    the    Mk;hel-Archer    proposal 
would  have  accomplished  this. 

It  was  quite  plain  to  anyone  watching  that 
the  sole  purpose  of  the  Democratk:  plan  is 
politics.  First,  the  plan  is  designed  to  be  ve- 
toed by  the  President.  It  has  not  been  urxxxn- 
mon  around  here  to  hear  members  of  the  ma- 
jority saying  things  like:  "This  is  an  opportunity 
to  define  what  we  stand  for."  That's  funny,  Mr. 
Chairman.  I  thought  it  was  an  opportunity  to 
help  Americans. 

Second,  no  responsible  economist  has 
claimed  that  this  plan  wouM  aeate  jobs.  In 
fact,  many  have  said  it  would  have  the  oppo- 
site effect.  This  is  not  a  growth  package.  It  is 
a  redistributwn  package.  As  such,  its  main 
focus  is  to  give  money  to  some  p)eople  who 
currently  have  jobs.  In  my  view,  this  is  a  cal- 
lous political  attempt  to  curry  favor  with  wage 
earners — while  maintaining  the  anger  of  those 
who  are  out  of  work  so  that  they  will  express 
their  dissatisfaction  during  the  electkin. 

Also,  90  percent  of  businesses  are  not  in- 
corporated, and  pay  taxes  as  individuals.  This 
will  increase  those  business's  taxes.  I  defy 
anyone  to  produce  an  economist  wtx>  says 
raising  taxes  on  businesses  is  progrowth.  By 
the  way,  these  tax  increases  are  all  perma- 
nent. 

Finally,  while  this  plan  is  sakj  to  pay  for  it- 
self over  5  years,  we  have  all  played  this 
game  with  the  Democrats  before.  Taxes  are 
raised  in  the  beginning  for  future  cuts  down 
the  road — cuts  that  never  come.  In  fact,  the 
act  that  these  proposals  amend  is  the  perfect 
example. 

In  1990,  the  budget  agreement  raised  taxes 
$164  billion,  in  exchange  for  later  cuts.  Well, 
here  we  are  just  16  months  later,  and  beyond 
even  my  expectations,  they  are  trying  to  raise 
taxes  again. 

In  contrast,  I  supported  the  Republican  plan 
that  was  progrowth,  limited,  and  fiscally  re- 
sponsible. It  contains  a  $5,000  tax  credit  for  a 
first-time  home  buy  and  the  use  of  individual 
retirement  accounts  for  home  buys. 

It  also  contained  provisions  such  as  the  in- 
vestment tax  allowances  that  help  businesses 
create  jobs.  This  is  what  Americans  want,  and 
what  they  need.  They  don't  need  charity  or 
handouts,  they  need  the  opportunity  to  pull 
themselves  up  by  their  own  bootstraps. 

Most  importantly,  this  is  a  bill  that  can  be 
signed  into  law  immediately,  not  a  futile  politi- 
cal exercise  designed  for  confrontation. 

Mr.  Chairman,  we  are  actually  quite  dose  to 
compromise,  despite  what  the  debate  here 
would  indicate.  Many  of  the  proposals  are 
similar,  and  some  are  almost  identical.  I  am 
hopeful  the  President  will  veto  this  bill,  and  we 
can  begin  serious  work  on  economic  recovery. 
The  American  people  deserve  nothing  less. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  as  it  does 
nothing  but  increase  both  taxes  and 
the  deficit. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Democrats'  tax  in- 
crease. 
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Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  [Mr. 
Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
support  of  the  Rostenkowski-Gephardt 
Democratic  alternative  to  the  Presi- 
dent's tax  plan. 

This  comprehensive  plan  has  been  crafted 
to  provide  some  needed  economic  stimulus  to 
boost  the  economy.  The  measure  will  provide 
middle-class  tax  relief,  stimulate  job  creation, 
growth  and  investment  incentives;  while  ensur- 
ing that  the  wealthy  pay  their  fair  share  of  the 
taxes,  simplifying  tax  laws,  and  instituting  a 
new  taxpayers"  bill  of  rights  to  further  address 
taxpayers'  concerns  in  working  with  the  Inter- 
nal Revenue  Service. 

Despite  the  rhetoric  of  the  Bush  administra- 
tion, with  this  initiative  Congress  is  responding 
and  we  will  respond  with  a  bill  that  can  pass 
and  is  the  measure  that  the  President  should 
sign.  The  Democratic  substitute  is  a  bill  that 
promotes  the  ideal  of  tax  fairness  and  equity 
and  the  goal  of  promoting  progressivity  in  our 
Tax  Code. 

This  plan,  which,  unlike  the  Michel-Archer 
substitute,  also  includes  the  middle-class  tax 
breaks,  is  fair  because  it  provides  a  new  tax 
bracket  of  35  percent  only  on  the  most  affluent 
of  the  affluent.  This  is  especially  relevant  as 
we  propose  to  modify  some  of  the  provisions 
of  the  Tax  Reform  Act  of  1986.  These 
changes  in  capital  gains  and  passive  loss  de- 
ductions which  are  designed  to  resuscitate 
and  stimulate  the  economy,  must  be  balanced 
with  changes  in  the  rates  of  taxation  to  main- 
tain fairness.  In  fact  the  new  35-percent  tax 
bracket  will  cause  these  new  incentives  provi- 
sos to  function  more  effectively. 

This  is  the  responsible  and  fair  package. 
Unlike  the  Michel-Archer  substitute,  which  fol- 
lows the  policy  path  of  serving  a  three-course 
meal  to  the  few  and  the  most  well  to  do. 
Meanwhile  the  middle-income  Americans  are 
directed  to  sit  at  empty  tables,  maybe  some 
crumbs  will  come  their  way  from  the  wealthy 
over  fed  tax  eaters.  Worse  yet  this  GOP 
measure  attempts  to  pay  for  the  revenue  lost 
with  accounting  gimmicks.  Although  the  Ros- 
tenkowski  substitute  would  increase  the  deficit 
in  fiscal  year  1992  as  its  provisions  start  work- 
ing, it  woukj  reduce  the  deficit  by  S13.9  billion 
over  the  6-year  period  through  fiscal  year 
1997.  Naturally  it's  tougher  to  vote  lor  a  pay- 
as-you-go  tax  cut  but  necessary.  Therefore 
unlike  the  Michel-Archer  substitute  which 
would  increase  the  deficit  by  S25.3  billion 
through  fiscal  year  1997  and  will  not  provide 
middle-income  tax  relief,  the  Democratic  sub- 
stitute is  the  package  for  all  Americans  that 
will  not  further  add  to  the  burdens  of  our  chil- 
dren and  grandchildren. 

Importantly,  unlike  the  President's  package 
and  the  Michel  substitute,  the  Democratic  al- 
ternative makes  p>ermanent  the  great  portion 
of  those  provisions  known  as  the  extenders. 
These  tax  provisions:  The  low-income  housing 
tax  credit,  the  mortgage  revenue  bonds,  the 
targeted  jobs  tax  credit,  the  research  tax  credit 
and  others,  have  earned  a  permanent  place  in 
the  Internal  Revenue  Code,  but  have  had  to 
survive  a  political  game  of  cat  and  mouse  as 
if  they  were  experimental  and  unknown  clearly 
the  Bush  administration  and  GOP  want  that  to 


continue.  Unfortunately  that  policy  only  leads 
to  the  demise  of  such  worthy  tax  policies. 

I  am  pleased  that  this  comprehensive  pro- 
posal works  to  stimulate  the  housing  markets 
through  making  permanent  the  mortgage  reve- 
nue bond  program,  the  housing  tax  credit  and 
the  new  proposal  to  allow  penalty-free  IRA 
withdrawals  of  up  to  510,000  for 
downpayments  on  first-time  home  purchases 
by  either  the  homeowner  or  a  relative.  Al- 
though the  Democratic  alternative  does  not 
contain  the  tax  credit  for  first-time  home  buy- 
ers, it  will  greatly  stimulate  the  housing  indus- 
try, which  is  an  engine  for  the  economy  and 
has  tremendous  multiplyer  effects.  While  the 
tax  credit  may  be  a  positive  idea,  all  the  cred- 
its in  the  world  do  not  a  downpayment  make. 
If  the  Bush  administration  would  direct  Sec- 
retary Kemp  to  address  the  shortcoming  of  the 
FHA  finance  reforms  the  historically  most  suc- 
cessful home  ownership  program  in  the  Nation 
would  greatly  aid  all  perspective  middle-in- 
come home  purchasers. 

Mr.  Chairman,  I  have  one  overarching  con- 
cern as  we  look  at  all  these  tax  measures  and 
that  is  that  the  national  government  can't  ex- 
pect the  Internal  Revenue  Service  and  tax  pol- 
icy to  be  the  sole  vehicle  for  guiding  or  sup- 
porting people.  We  surely  can't  deal  with 
every  economic  and  social  ill  through  the  Tax 
Code  and  the  tax  expenditure  phenomena.  It 
is  wasteful  and  doesn't  work.  Instead  of  creat- 
ing a  tax  credit  or  exemption  for  policy  pur- 
poses, the  administration  should  be  looking  at 
working  with  programs  that  already  exist  in 
other  Departments,  such  as  Federal  Housing 
Administration  [FHA]  mortgage  insurance  for 
the  promotion  of  home  ownership,  to  facilitate 
their  goals. 

Mr.  Chairman,  I  support  the  Rostenkowski- 
Gephardt  substitute,  a  real,  balanced  proposal 
for  tax  fairness  and  economic  growth,  and 
urge  its  adoption  by  the  House  of  Representa- 
tives. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  such  time  as  she  may  consume 
to  the  gentlewoman  from  Washington 
[Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

I  have  serious  misgivings  about  each  of  the 
tax  bills  before  the  House;  but  If  we  are  to 
stimulate  growth,  we  must  keep  the  process 
moving  forward.  I  believe  support  for  the 
House  Democratic  tax  bill  (H.R.  4287)  is  the 
best  way  to  keep  that  process  moving  forward. 

We  need  to  reverse  the  results  of  a  decade 
of  Reaganomics  in  which  the  standard  of  living 
of  the  middle-class  Americans  has  steadily  de- 
clined. We  need  to  do  four  things: 

First,  jump-start  the  economy  with  a  jobs 
program; 

Second,  provide  new  or  expanding  busi- 
nesses with  low-interest  loans  and  investment 
tax  incentives; 

Third,  make  long-term  investments  in  edu- 
cation, health  care,  infrastructure,  research, 
and  debt  reduction;  and 

Fourth,  reverse  the  unfairness  of  Reagan- 
omics, under  which  the  rich  got  richer  and  the 
middle  class  got  soaked. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Boeh- 

LERT]. 


Mr.  BOEHLERT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  pending  Demo- 
cratic alternative. 

Mr.  ARCHER.  Mr.  Chairman,  I  ask 
that  the  Chair  take  30  seconds  of  my 
time  to  permit  me  to  explain  at  this 
moment  what  I  will  offer  as  a  motion 
to  recommit  under  the  rules,  because  it 
is  a  little  bit  different  than  the  stand- 
ard motion  to  recommit.  It  is  not  with 
instructions.  However,  in  a  last-ditch 
effort  in  hoping  to  work  out  some  bi- 
partisan agreement  that  the  President 
can  sign,  my  motion  to  recommit 
would  send  the  bill  back  to  the  Com- 
mittee on  Ways  and  Means  with  a  rec- 
ommendation, not  an  instruction  but  a 
recommendation,  that  it  amend  the 
bill  in  an  open  and  bipartisan  manner 
with  a  view  to  producing  legislation 
the  President  can  sign  that  will  pro- 
vide economic  stimulus  and  job  cre- 
ation incentives  without  increasing 
taxes  or  the  deficit. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich), the  minority  whip. 

Mr.  GINGRICH.  Mr.  Chairman,  if  I 
were  only  a  Republican  political  strat- 
egist I  would  rejoice  at  this  afternoon's 
vote  on  a  massive  Democratic  tax  in- 
crease. Every  Democrat  who  votes  yes 
is  tying  themselves  to  the  McGovern- 
Mondale-Dukakis  welfare  state  philos- 
ophy. Every  Democrat  who  votes  yes  is 
voting  against  the  philosophy  of  their 
party's  current  frontrunner. 

Let  me  cite  the  current  Tsongas  ad 
which  is  on  television.  The  narrator: 
"Some  candidates  want  to  give  you  a 
tax  cut  of  97  cents  a  day,  but  will  that 
create  jobs?"  And  then  Paul  Tsongas' 
voice:  "Ninety-seven  cents  a  day  will 
not  do  a  thing  to  our  productive  capac- 
ity. They  are  $400  billion  in  debt  and 
they  want  to  give  us  a  tax  credit  that 
they  are  going  to  borrow  from  my  chil- 
dren. I  am  not  running  to  be  Santa 
Claus,  I  am  running  to  be  President. 
That  is  a  difference."' 

Now.  who  is  "they  "?  Here  is  the  anal- 
ysis of  the  Democratic  bill  and  the 
Presidents  bill.  The  President's  bill, 
according  to  the  Council  of  Economic 
Advisers,  creates  500,000  new  jobs.  Ac- 
cording to  the  Council  of  Economic  Ad- 
visers the  President's  bill,  which  was 
just  defeated,  would  have  created 
500,000  jobs  and  helped  end  the  reces- 
sion. 

What  does  the  Democratic  tax  in- 
crease bill  do  the  first  year?  According 
to  the  National  Center  for  Policy  Anal- 
ysis, it  kills  21.000  jobs. 

Do  the  Members  want  to  know  why 
the  American  people  by  77  percent 
favor  term  limitation?  Because  the 
President  of  the  United  States  comes 
to  this  Chamber  in  the  State  of  the 
Union  and  asks  for  a  tax-cutting  job- 
creating  bill,  and  the  Democratic  lead- 
ership gives  him  a  tax-increasing  job- 
killing  bill. 

The  New  Hampshire  primary  had  five 
candidates   attacking   Congress,    three 


Democrats  and  two  Republicans.  To- 
gether they  received  264,000  votes  and 
the  two  incumbent  U.S.  Senators  got 
35.000  votes. 

In  Maine,  Jerry  Brown's  vehement 
anti-Congress  message  almost  beat 
Tsongas'  anti-welfare-state  message. 
The  two  Senators  received  a  trivial 
share  of  the  vote.  8.3  percent. 

In  this  anti-tax-increase,  anti-wel- 
fare-state, anti-incumbent  environ- 
ment, the  Democratic  leadership  has 
fashioned  a  massive  tax  increase  job- 
killing  bill  that  permanently  raises 
taxes. 

Let  me  just  say  I  cannot  just  view 
this  as  a  Republican  strategist,  al- 
though it  will  be  a  very  effective  vote 
for  the  rest  of  the  year.  As  an  Amer- 
ican citizen  I  think  this  Congress  is  in 
a  tragic  mess.  We  had  the  President 
come  to  speak  as  President,  not  as  Re- 
publican candidate.  He  asked  us  to  help 
get  out  of  a  recession.  We  are  going 
through  a  charade  today.  Every  Demo- 
crat knows  that  this  bill  will  be  vetoed. 
Every  Democrat  knows  this  further 
deepens  the  recession.  Every  Democrat 
knows  that  while  it  may  help  their 
nominee  in  the  fall,  it  is  going  to  do  so 
at  the  expense  of  American  families 
and  American  workers  and  American 
jobs.  The  people  are  going  to  lose  their 
homes  while  they  are  waiting  around 
for  the  Congress  to  act. 

Everyone  knows  that  this  charade 
today  and  next  week  in  the  other  body 
leading  to  a  veto  is  going  to  further 
lower  public  respect  for  this  institu- 
tion. We  are  going  to  do  all  this  with 
the  banking  scandal  about  to  blow  up 
again,  the  Post  Office  about  to  be  open- 
ly investigated,  and  we  are  going  to  go 
home  and  say  "The  Congress  really  is  a 
useful  institution."  Every  Member  of 
their  leadership  knows  there  is  not  a 
prayer,  none,  of  their  bill  being  signed 
into  law. 

I  would  just  say  this.  I  have  a  longer 
speech  about  philosophy  and  about 
where  we  are  going  on  the  welfare  state 
and  what  we  are  doing  about  econom- 
ics. I  was  going  to  cite  Paul  Tsongas' 
New  Hampshire  speech,  "No  goose,  no 
eggs,"  that  the  Democratic  Party  has 
to  sooner  or  later  learn  when  you  kill 
business,  you  kill  jobs. 
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You  cannot  love  jobs  and  hate  job 
creators,  but  forget  that  for  a  minute. 

Let  me  offer  a  serious  offer.  Your 
leadership  ought  to  consider  pulling 
this  bill.  We  ought  to  go  back,  close 
the  door,  and  try  to  talk  to  each  other. 
We  ought  to  try  to  write  a  bill  to- 
gether. We  ought  to  actually  try  to  be- 
have as  if  the  country  mattered.  We 
ought  to  try  to  behave  as  though  the 
American  people  mattered.  We  ought 
to  try  to  behave  as  though  all  the 
speeches  you  gave  on  unemployment 
were  sincere,  that  you  really  do  care 
about  trying  to  get  those  people  back 
to  work.  We  ought  to  try  to  pass  a 


$5,000  tax  credit  so  people  can  go  out 
next  week  and  buy  a  home.  We  ought 
to  pass  some  kind  of  changes  so  busi- 
nesses can  invest  in  American  jobs. 

I  think  of  the  Michigan  delegation. 
My  God,  how  many  more  factories  does 
General  Motors  have  to  close  before 
you  begin  to  figure  this  out?  I  think  of 
western  Pennsylvania.  How  many  more 
steel  mill  workers  have  to  be  put  off 
for  life  before  you  figure  this  out? 

Now,  I  am  prepared  this  afternoon  to 
cancel  my  plans  for  4  or  5  days  and 
walk  into  a  room,  and  I  tried  it  last 
time,  and  it  did  not  taste  very  good, 
but  to  go  through  this  charade  and 
have  you  by  pure  muscle  in  your  whip 
system  pass  a  bill  most  of  your  Mem- 
bers do  not  believe  in  so  you  can  score 
a  political  point  is  a  tragedy,  and  I 
think  it  weakens  the  Congress  as  an  in- 
stitution. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  Missouri  [Mr.  Gephardt],  the  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Chairman, 
members  of  the  Committee,  I  listened 
carefully  to  my  friend,  the  gentleman 
from  Georgia,  the  distinguished  minor- 
ity whip,  he  cited  Mr.  Tsongas  and  his 
views  on  taxes. 

I  guess  it  is  appropriate  to  cite  the 
views  of  Pat  Buchanan,  who  said  in  a 
TV  ad  that  it  was  bait-and-switch.  that 
the  President  said  he  was  for  middle- 
income  tax  relief,  and  now  he  is  not. 
because  it  fell  out  of  the  bill.  But  let  us 
not  talk  about  that.  Let  us  go  to  the 
serious  comment  that  he  made  that 
this  is  political,  that  we  ought  to  be  bi- 
partisan, that  we  ought  to  sit  down  and 
work  out  our  differences. 

Let  me  say  to  my  friend  this:  That  is 
what  this  place  is  about.  We  disagree 
with  respect  about  what  ought  to  hap- 
pen on  taxes  now.  and  we  have  for  some 
time.  He  and  I  and  others  here  sat 
through  the  meetings  of  the  budget 
summit  in  1990.  The  issues  have  not 
changed.  I  do  not  impugn  the  motives 
of  George  Bush  or  the  gentleman  from 
Georgia  [Mr.  Gingrich]  or  the  gen- 
tleman from  Illinois  [Mr.  Michel]  or 
anyone  on  this  side  who  says  the  way 
to  trigger  the  economy  is  to  give 
money  to  people  at  the  top,  to  give  tax 
breaks  to  people  who  have  a  lot  of 
money.  I  respect  your  feelings.  I  re- 
spect your  views.  I  disagree  with  them. 
That  does  not  mean  you  are  not  for 
America  doing  well  or  that  you  are  not 
for  your  State  doing  well  or  your  peo- 
ple doing  well.  I  respect  that.  I  dis- 
agree. 

I  have  fundamental  disagreements, 
and  many  of  us  do.  with  what  you  want 
to  do.  but  let  us  not  confuse  that  with 
impugning  motives. 

The  way  we  settle  disagreements,  the 
way  we  settled  the  disagreement  on  the 
unemployment  bill  is  we  come  here  and 
we  pass  legislation  and  we  send  it  to 
the  Senate,  and  then  it  goes  to  the 
President,  and  then  a  decision  is  made. 


When  we  passed  the  first  unemploy- 
ment bill,  the  President  said  it  waa 
garbage.  He  scoffed  at  it.  He  said  we 
did  not  need  it.  We  passed  it  twice.  He 
vetoed  it  twice.  We  tried  to  override 
his  veto.  We  failed.  That  is  the  way  the 
system  works. 

He  finally  signed  the  bill  after  some 
minor  changes.  I  respect  him  for  that. 
I  am  glad  he  signed  it.  It  was  the  right 
thing  for  the  country. 

We  can  pass  this  bill  today,  and  I 
pray  and  I  hope  that  we  will,  and  we 
will  send  it  hopefully  to  his  desk,  and 
he  may  veto  it.  and  then  we  will  come 
back,  and  we  will  do  it  again.  That  is 
the  way  the  Constitution  set  up  this 
system,  and  it  works. 

Finally,  let  me  say  this  to  my 
friends:  The  question  in  this  bill  today 
is:  Where  does  this  money  go?  Who  do 
you  stand  for  and  do  you  fight  for? 

I  heard  today  about  a  woman  by  the 
name  of  Justina  who  works  for  a  major 
law  firm  in  New  York  City,  28  years 
old,  the  single  mother  of  a  2Vi-year-old 
boy.  who  lives  in  the  Bronx  in  a  small 
apartment  in  a  commercial  area.  Her 
son  is  in  a  play  group  in  a  private 
home,  and  she  has  to  pick  him  up  every 
day  at  6  p.m.  If  she  does  not  get  there 
at  6,  it  costs  her  more.  She  is  trying  to 
make  her  life  and  her  son's  life  work  in 
New  York  City.  She  earns  $30,000  a 
year.  Between  rent  and  carfare  and 
medical  insurance  and  utilities  and 
food  and  daycare,  she  is  barely  scrap- 
ing by. 

Do  not  tell  me  that  $400  a  year  does 
not  make  any  difference  to  people,  and 
do  not  say  that  $800  over  2  years  does 
not  help  somebody. 

I  have  not  heard  these  words  of  con- 
cern about  the  amount  of  money  when 
we  are  talking  about  $12,000  going  to 
the  wealthiest  people  in  this  country. 

Stand  up  today  and  fight  for  the  peo- 
ple we  represent,  the  little  people,  the 
people  who  go  to  work  every  day  and 
have  made  this  country  great. 

You  bet  they  need  a  tax  cut.  They 
have  not  had  a  tax  cut.  and  if  we  pass 
this  Democratic  bill,  we  will  stand  for 
the  people  of  this  country. 

Vote  "yes  "  for  the  people  of  this 
country. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Illinois  [Mr.  Michel],  the 
respected  minority  leader. 

Mr.  MICHEL.  First.  Mr.  Chairman 
and  my  colleagues,  I  want  to  thank  the 
14  Members  on  that  side  of  the  aisle 
who  voted  for  our  Republican  sub- 
stitute. Unfortunately,  being  101  votes 
behind,  we  need  a  lot  more  than  that  to 
win  anything  around  here.  And  if  the 
Speaker  is  to  close,  we  know  the  pres- 
sure is  on  the  Democratic  side  to  pass 
this  substitute,  and  it  is  there  in 
spades. 

Much  has  already  been  said  about  the 
bill.  I  am  not  going  to  repeat  the  same 
arguments  against  it.  It  is  enough  to 
say  that  this  proposal  will  raise  taxes. 
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lose  jobs,  and  slow  the  economy,  what 
might  be  called  a  triple  play  of  eco- 
nomic irresponsibility. 

But  I  think  that  two  points  have  to 
be  emphasized.  First,  the  bill  will  bust 
the  budget  agreement.  Now.  no  doubt 
the  budget  agreement  had  its  share  of 
detractors  on  both  sides  of  the  aisle, 
but  the  budget  agreement  is  the  only 
defense  the  country  has  against  the 
majority's  voracious  appetite  for 
spending. 

If  this  bill  becomes  law.  that  defense 
will  be  gone. 

And.  second,  and  perhaps  more  im- 
portantly, the  bill  does  raise  taxes.  No 
matter  what  the  majority  sa.ys.  no 
matter  how  much  rhetoric  is  bandied 
about,  no  matter  how  you  look  at  it. 
this  bill  raises  taxes,  the  substitute  on 
the  Democratic  side,  which  prompts  me 
to  opine  that  the  Democratic  majority 
has  got  what  it  takes  to  take  what  you 
have  got. 

Clearly  our  Republican  whip  has  said 
the  majority's  vision  of  the  future  con- 
tinues to  be  welfare-state  redistribu- 
tion in  a  shrinking  economy,  a  philoso- 
phy that  reached  its  peak  during  the 
Jimmy  Carter  years. 

The  progress  of  Democratic  economic 
policy  has  been  simply  from  malaise  in 
1980  to  malarkey  in  1992. 

Our  proposal,  on  the  other  hand,  was 
an  honest  effort  to  improve  the  econ- 
omy and  to  create  jobs.  You  rejected 
our  proposal  with  a  casual,  thoughtless 
arrogance  that  marks  those  who  have 
had  too  much  power  for  far  too  long. 

D  1430 

This  exercise  serves  no  purpose.  It  is 
not  going  to  help  the  economy.  It  will 
not  create  jobs.  It  will  not  provide  real 
tax  relief  to  families. 

Mr.  Chairman,  as  I  said,  your  party 
has  created  economic  policy  by  reading 
the  popularity  polls.  We  were  sent  here 
not  to  follow  the  polls,  but  to  poll  our 
conscience  and  vote  for  what  is  good 
for  the  country.  Clearly,  this  bill  is  not 
good  for  the  country.  I  urge  my  col- 
leagues to  reject  this  substitute  now. 
give  our  Ways  and  Means  Committee 
members  on  both  sides  of  the  aisle  an- 
other opportunity  to  work  together  in 
a  bipartisan  way  to  craft  the  kind  of 
proposition  that  will  gain  support. 

Yes,  it  will  have  some  detractors  on 
both  sides  of  the  aisle,  but  eventually 
it  will  be  the  kind  of  thing  the  Presi- 
dent would  feel  comfortable  in  signing. 
That  is  what  we  ought  to  do. 

I  urge  my  colleagues  to  reject  this 
substitute  and  pursue  that  alternate 
course  of  action. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  yield  my  remaining  time  to  the  gen- 
tleman from  Washington  [Mr.  Foley], 
the  Speaker  of  the  House  of  Represent- 
atives. 

The  CHAIRMAN.  The  Speaker  is  rec- 
ognized for  3Mj  minutes. 

Mr.  FOLEY.  Mr.  Chairman,  I  cer- 
tainly would  like  to  say  to  Bob  Michel 


that  we  understand  that  all  Members 
of  the  House  do  not  have  a  single  opin- 
ion on  any  of  the  propositions  that  we 
are  voting  on  today.  He  cited  the  fact 
that  14  members  of  the  Democratic  side 
voted  for  his  alternative.  I  could  cite  in 
return  that  13  of  his  members  voted 
against  it. 

There  is  obviously  a  serious  effort  on 
the  part  of  members  to  try  to  decide 
how  we  can  best  take  action  to  bring 
about  greater  fairness  in  our  tax  sys- 
tem, to  provide  incentives  for  eco- 
nomic growth,  to  correct  inequities 
that  presentl.y  exist,  and  to  move  the 
country  forward  out  of  this  recession 
into  broader  employment  and  eco- 
nomic opportunity  for  all  our  citizens. 

I  am  troubled,  as  is  the  majority 
leader,  when  there  seems  to  be  not  only 
a  division  here  at  the  center  aisle  on 
the  best  approach  to  a  problem,  but 
about  attitudes  toward  those  who  vote 
differently  from  ourselves. 

We  are  not  condemning  the  President 
of  the  United  States  for  having  views 
about  how  he  wants  to  see  a  tax  pro- 
gram received.  We  received  him  with 
great  courtesy  and  attention,  as  we  al- 
ways do  on  both  sides  of  the  aisle, 
when  he  appeared  here  to  give  the 
State  of  the  Union  Address.  He  did  not 
have  any  obligation  to  consult  with  us 
ahead  of  time  about  what  he  was  going 
to  say.  and  he  did  not.  There  was  no  bi- 
partisan consultation.  There  was  no 
prior  discussion  at  the  White  House,  as 
there  has  been  on  numerous  occasions, 
for  example,  in  reaching  the  country's 
highest  decisions  on  foreign  policy. 

On  these  occasions,  this  President,  as 
much  as  any  I  have  served  with,  has 
chosen  to  bring  people  forward  to- 
gether, leaders  of  both  parties,  to  dis- 
cuss the  issues  and  consult  before  he 
acts.  I  have  given  him  public  credit  for 
that  and  will  continue  to  do  so.  But  on 
this  he  did  not  do  that.  He  chose  to 
keep  his  recommendations  secret  not 
only  from  his  own  party  and  his  own 
Members  but  from  the  country  as  a 
whole.  He  had  a  right  to  do  that.  How- 
ever, it  seems  all-the-more  strange  at 
this  point  to  hear  calls  for  bipartisan- 
ship, openness,  consultation,  and  nego- 
tiations, when  we  have  had  none  from 
the  President  on  his  proposals,  or  re- 
flected in  either  of  the  previously 
voted  alternatives. 

The  purpose  of  this  body  is  not  to 
withhold  its  support  from  all  but  the 
perfect,  for  no  bill  is  perfect.  It  is  to 
decide  what  is  better,  even  the  best,  if 
it  leads  to  nothing,  can  become  the 
enemy  of  the  good. 

To  govern  is  to  choose.  That  is  our 
responsibility  and  the  choice,  I  think, 
is  clear:  The  Democratic  alternative 
offers  greater  justice,  greater  equity, 
better  opportunity,  and  a  better  future 
for  all  Americans  than  the  rec- 
ommendations of  the  President  or  the 
Republican  alternative  which  has  just 
been  rejected.  But  the  worst  choice, 
the  worst  choice  would  be  to  do  noth- 


ing, and  I  appeal  to  Members  here  to 
recognize  that  fact. 

Rather  we  enact  the  Michel  sub- 
stitute than  do  nothing. 

My  concern  is  that  there  may  be 
some  in  this  body  who  seek  to  do  noth- 
ing, not  because  they  think  it  is  best, 
but  because  they  think  It  is  the  most 
opportune  position  to  take.  I  hope  that 
is  not  true.  I  call  on  all  Members  of  the 
Congress  now,  let  us  vote  for  the 
Democratic  alternative.  Let  us  enact 
this  and  send  it  to  the  Senate.  We  will 
have  another  opportunity  when  it 
comes  back  to  us  for  final  judgment  be- 
fore going  to  the  President.  Perhaps  if 
the  President  is  willing,  negotiation 
and  discussion  can  take  place  before 
that  final  vote  comes.  While  I  am  will- 
ing to  listen  to  whatever  recommenda- 
tions he  may  have  to  offer,  we  need  to 
act  for  the  country's  sake.  We  need  to 
act  for  the  sake  of  the  economy,  for 
jobs  and  opportunity  for  our  people 
and.  yes.  for  the  reputation  of  the  Con- 
gress. We  need  to  act.  Let  us  make  the 
choice  now. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKI]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.    ARCHER.   Mr.   Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  221,  noes  210, 
not  voting  4.  as  follows: 
[Roll  No.  30] 
AYES— 221 


Abercromblc 

Collins  (Ml) 

Gejdenson 

Ackerman 

Conyera 

Gephardt 

Alexander 

Costello 

Gibbons 

Anderson 

Cox  (ID 

Gllckman 

Andrews  (MEl 

Coyne 

Gonzalez 

Andrews  (TXi 

Cramer 

Gordon 

Annunzlo 

Oarden 

Guarlnl 

.^nlhony 

De  Fazio 

Hall  (OH) 

Applpftate 

DelJiuro 

Harris 

A  spin 

Derrick 

Hatcher 

Atkins 

Dicks 

Hayes  (IL) 

AuColn 

DIngell 

Hefner 

Bacchus 

Dixon 

Hertel 

Bennetl 

Donnelly 

Hoagland 

Berman 

Dooley 

Hochbrueckner 

Bevlll 

Dorgan  (ND) 

Horn 

Bllbray 

Downey 

Hoyer 

Blackwell 

Durbin 

Hubbard 

Bonlor 

Dymally 

Huckaby 

Borskl 

Eckart 

Jacobs 

Boucher 

Edwards  (CA) 

Jefferson 

Boxer 

Edwards  (TX) 

Jenkins 

Brewster 

Engel 

Johnson  (SD) 

Brooks 

Erdrelch 

Johnston 

Browder 

Espy 

Jones  (GA) 

Brown 

Evans 

Jones  (NO 

Bruce 

Fascell 

Jontz 

Bryant 

Fazio 

Kanjorskl 

Bustaniante 

Felghan 

Kaptur 

Byron 

Flake 

Kennedy 

Campbell  (CO) 

Foglletta 

Kennelly 

Cardln 

Foley 

Klldee 

Chajjman 

Ford  (MI) 

Kleczka 

Clay 

Ford(TN) 

Kolter 

Clement 

Frank  (MAi 

KopeUkI 

Coleman  (TX) 

Frost 

Kostmayer 

Collins  (ID 

Gaydos 

LaFalce 

Lantos 

LaRo<x» 

Lau^hlln 

Lehman  (FD 

Levin  (MI) 

Levlne  (CA) 

I^wl3(GA) 

Llplnakl 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

M<£loskey 

McDermotl 

McHugh 

McNully 

Mfume 

Miller  (CA) 

MIneU 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

N«al  (NO 

Nowak 

Oakar 

Oberslar 


Allard 
Allen 

Andrews  (NJ) 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bellenson 
Bentley 
Bereuter 
Blllrakis 
Bllley 
Boehlert 
Boehner 
Broomfleld 
Bunning 
Burton 
Callahan 
Camp 

Campbell  (CA) 
Carper 
Can- 
Chandler 
dinger 
Coble 

Coleman  (MO) 
Combest 
Condlt 
Cooper 
Coughlln 
Cox  (CA) 
Crane 

Cunningham 
Dannemeyer 
Davis 
DeLay 
Dellums 
Doollttle 
Doman(CA) 
Dreler 
Duncan 
Dwyer 
Early 

Edwards  (OK) 
Emerson 
English 
Ewing 
FawcII 
Fields 
Fish 

Franks  (CT) 
Gallegly 


Olln 

Olver 

Ortiz 

Orton 

Owens  (NYi 

Owens  (UTI 

Panetta 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  (FD 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Reed 

Richardson 

Rose 

Rostenkowski 

Roybal 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sharp 

SIkorskI 

SIslsky 

Skaggs 

Slattery 

NOE&-210 

Oallo 

Gekas 

Ceren 

Ollchrest 

Glllmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kajilch 

Klug 

Kolbe 

Kyi 

La^omarslno 

Lancast«r 

Leach 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Machtley 

Marlenee 

Martin 


Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Stcnholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thornton 

Torres 

Towns 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


McCandlcss 

McCoUum 

McCrery 

McCur<ly 

McDade 

McEwen 

McGrath 

McMillan  (NO 

McMillan  (MD) 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

MoUnarl 

Montgomery 

Moorhead 

Morella 

Morrison 

Mrazek 

Myers 

Nichols 

Nussle 

Obey 

Oxley 

Packard 

Pallone 

Parker 

Patterson 

Paxon 

Peterson  (.MN) 

Petri 

Pickett 

Porter 

Pursell 

QuIUen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

RIggs 

RInaldo 

Rltter 

Rol)erts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lchtlnen 

Roth 

Roukema 

Rowland 

Russo 

Sabo 

Santorum 

Sarpallus 


Sax  ton 

Schaefer 

Schlff 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shusler 

Skeen 

Skelton 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 


Solomon 

Spence 

Stalllngs 

Steams 

Stump 

Sundqulst 

Swett 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CAl 

Thomas  (GAi 

Thomas  (WY) 

Torricelll 


TraHcant 

Upton 

Vander  Jagt 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylie 

Young  (AK) 

Young  (FD 

Zellff 

ZImmer 


de  la  Garza 
Dickinson 


NOT  VOTING— 4 

Ray  Whitten 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  de  la  Garza  for.  with  Mr.  Ray  against. 

Mr.  ENGLISH  and  Mr.  HALL  of 
Texas  changed  their  vote  from  "aye" 
to   'no.  " 

Mrs.  LOWEY  of  New  York  changed 
her  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker,  having  resumed  the  chair. 
Mr.  Derrick.  Chairman  of  the  Commit- 
tee on  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  4210)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  in- 
centives for  increased  economic  growth 
and  to  provide  tax  relief  for  families, 
pursuant  to  House  Resolution  374,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ARCHER.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill 
H.R.  4210  to  the  Committee  on  Ways  and 
Means  with  the  recommendation  that  it 
amend  the  bill  in  an  open  and  bipartisan 
manner  with  a  view  to  producing  legislation 
the  President  can  sign  that  will  provide  eco- 
nomic stimulus  and  job  creation  Incentives 
without  Increasing  taxes  or  the  deficit. 

POINT  OF  ORDER 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
have  a  point  of  order. 


The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
make  a  point  of  order  against  the  mo- 
tion to  recommit  because  it  is  a  mo- 
tion that  is  allowed  neither  under  the 
rule,  nor  under  the  rules  of  the  House. 

Mr.  ARCHER.  Mr.  Speaker,  may  I  be 
heard  on  my  motion  before  the  Chair 
rules  on  the  point  of  order  made  by  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski]? 

The  SPEAKER.  The  gentleman  from 
Texas  [Mr.  Archer]  is  recognized. 

Mr.  ARCHER.  Mr.  Speaker,  under 
House  Resolution  374,  the  rule  provid- 
ing for  the  consideration  of  H.R.  4210, 
one  motion  to  recommit  is  allowed 
which  may  not  contain  instructions. 

The  motion  to  recommit  which  I 
have  offered  is  in  compliance  with  that 
proviso:  I  have  offered  a  motion  to  re- 
commit which  does  not  contain  in- 
structions. It  simply  contains  a  rec- 
ommendation that  the  Ways  and  Means 
Committee  do  certain  things.  The  com- 
mittee is  under  no  mandate  to  do  so  as 
it  would  be  if  it  were  subject  to  In- 
structions from  the  House. 

And  let  me  make  very  clear  that 
there  is  a  distinct  difference  between 
an  instruction  and  a  recommendation. 
According  to  Webster's  New  World  Dic- 
tionary, an  instruction  is,  and  I  quote, 
"a  command  or  order.  "  and  in  the  plu- 
ral, "details  of  procedure;  directions." 

A  recommendation,  on  the  other 
hand,  is  "the  act  *  *  *  of  calling  atten- 
tion to  a  person  or  thing  as  suited  for 
some  purpose;  advice  or  counsel."  In 
summary.  Mr.  Speaker,  an  instruction 
is  a  mandatory  command,  while  a  rec- 
ommendation is  a  discretionary  giving 
of  advice. 

Mr.  Speaker,  the  Chair  ruled  yester- 
day that  there  is  nothing  in  House  rule 
16,  clause  4,  that  guarantees  the  right 
of  the  minority  to  offer  instructions  in 
a  motion  to  recommit.  Using  that  same 
logic,  there  is  nothing  in  that  clause 
which  prohibits  the  minority  from  of- 
fering a  recommendation  in  the  motion 
to  recommit. 

It  is  true  that  House  rule  17  does  pro- 
vide that  pending  the  motion  for  the 
previous  question  or  after  it  is  ordered 
on  the  passage  of  a  measure,  it  is  in 
order  for  the  Speaker,  and  I  quote,  "to 
entertain  and  submit  a  motion  to  com- 
mit, with  or  without  instructions,  to  a 
standing  or  select  committee."  That 
rule  clearly  allows  for  only  one  of  two 
types  of  motions  to  recommit:  a 
straight  motion  and  one  with  instruc- 
tions. 

However,  we  are  not  operating  under 
rule  17  today  since  the  rule  does  not 
allow  for  a  previous  question  motion 
on  the  passage  of  this  bill.  Under  the 
rule  for  this  bill.  House  Resolution  374, 
the  previous  question  is  considered  to 
have  been  automatically  ordered.  We 
are,  therefore,  clearly  operating  in- 
stead under  House  rule  16  which  pro- 
vides that,  and  I  quote,  "After  the  pre- 
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vious  question  shall  have  been  ordered 
on  a  bill  or  joint  resolution  one  motion 
to  recommit  shall  be  in  order,  and  the 
Speaker  shall  give  preference  in  rec- 
ognition for  such  purpose  to  a  Member 
who  is  opposed  to  the  bill  or  joint  reso- 
lution." 

Nowhere  in  that  rule  is  the  Member 
confined  to  offering  either  a  straight 
motion  to  recommit  or  one  with  in- 
structions. It  does  provide  that  if  a  mo- 
tion to  recommit  with  instructions  is 
offered,  there  shall  be  10  minutes  of  de- 
bate on  the  motion.  All  that  means  is 
that  such  debate  may  not  take  place  on 
a  straight  motion  or  on  the  motion  to 
recommit  with  recommendation  which 
I  have  offered. 

Finally.  I  would  emphasize.  Mr. 
Speaker,  that  the  motion  to  recommit 
under  rule  16  was  intentionally  adopted 
in  1909,  to  provide  the  minorit.v  an  op- 
portunity to  express  its  final  position 
on  a  bill.  While  we  are  precluded  by  the 
rule  from  either  amendatory  or  general 
instructions,  this  motion  to  recommit 
with  recommendation  is  consistent 
with  the  original  intent  of  the  rule  to 
give  us  a  last  chance  to  offer  our  posi- 
tion. I  urge  the  Chair  to  allow  this  mo- 
tion as  the  right  of  the  minority. 

D  1500 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  insist 
on  his  point  of  order? 

Mr.  ROSTENKOWSKI.  Yes.  I  do,  Mr. 
Speaker. 

While  the  rule  permits  the  Member 
to  offer  a  motion  to  recommit,  the  rule 
specifically  provides  that  the  motion 
may  not  contain  instructions.  The 
pending  motion  to  recommit  contains 
recommendations,  which  are  not  per- 
mitted, and  I  ask  the  Chair  to  sustain 
the  point  of  order. 

The  SPEAKER.  Is  there  anything 
further  the  gentleman  from  Texas  [Mr. 
Archer]  wishes  to  add? 

Mr.  ARCHER.  Mr  Speaker.  I  simply 
wish  to  close  by  saying  that  I  made  the 
distinction  between  instructions  and 
recommendations.  The  chairman  of  the 
committee  is  correct,  that  had  it  in- 
cluded instructions,  it  would  have  been 
out  of  order.  It  does  not  include  in- 
structions, and  I  again  urge  the  Chair 
to  overrule  the  point  of  order. 

The  SPEAKER.  The  gentleman  from 
Illinois  [Mr.  Rostenkowski]  makes  a 
point  of  order  against  the  motion  to  re- 
commit H.R.  4210  offered  by  the  gen- 
tleman from  Texas  [Mr.  Archer]  on 
the  ground  that  it  includes  language 
recommending  that  the  Committee  on 
Ways  and  Means  "amend  the  bill  in  an 
open  and  bipartisan  manner  with  a 
view  toward  producing  legislation  the 
President  can  sign." 

The  motion  to  recommit  a  bill  to  a 
standing  committee  is  addressed  in 
specific  and  general  terms  in  clause  4 
of  rule  XVI  and  clause  I  of  rule  XVII. 
Both  rules  contemplate  that  the  mo- 
tion  may   in   some    circumstances    in- 


clude instructions.  Clause  4  of  rule  XVI 
states  that  "with  respect  to  any  mo- 
tion to  recommit  with  instructions 
*  *  *  it  shall  always  be  in  order  to  de- 
bate such  motion  for  10  minutes  *  *  *. " 
Clause  1  of  rule  XVII  states  that  pend- 
ing the  motion  for  the  previous  ques- 
tion the  Speaker  may  entertain  a  mo- 
tion to  commit,  "with  or  without  in- 
structions *  *  *." 

Neither  rule  XVI  nor  rule  XVII— nor 
any  other  rule  of  the  House— recognizes 
a  form  of  motion  to  recommit  "with 
recommendation."  Rule  XVI  and  the 
precedents  of  the  House  do  not  admit 
motions  other  than  those  mentioned  in 
and  made  in  order  by  the  rules  of  the 
House. 

Moreover,  the  precedents  hold  that 
argument  is  not  in  order  in  a  motion  to 
recommit.  On  this  point  the  Chair  is 
guided  by  the  ruling  of  Speaker  Gillet 
on  November  29.  1922.  sustaining  a 
point  of  order  against  a  motion  to  re- 
commit with  instructions  that  in- 
cluded descriptive  matter  that  might 
be  construed  as  argumentative.  That 
ruling  is  recorded  in  volume  8  of  Can- 
non's precedents,  at  section  2749.  Simi- 
larly, on  June  3,  1882,  Speaker  Keifer 
held  that  a  motion  to  recommit  should 
not  contain  matter  in  the  nature  of  de- 
bate, by  preamble  or  otherwise.  That 
rule  is  recorded  in  volume  5  of  Hinds' 
precedents,  at  section  5589. 

The  cited  precedents  are  consistent 
with  the  principle  in  clause  4  of  rule 
XVI  that  the  motion  to  recommit  a  bill 
or  joint  resolution  after  the  previous 
question  is  ordered  on  final  passage  is 
rendered  debatable  only  by  the  inclu- 
sion of  instructions. 

Finally  the  Chair  would  refer  to  the 
ruling  of  yesterday,  February  26,  1992. 
The  gentleman  from  New  'York  [Mr. 
Solomon]  made  a  point  of  order  against 
House  Resolution  374  on  the  ground 
that  it  violates  clause  4(b)  of  rule  XI, 
which  provides  that  the  Committee  on 
Rules  shall  not  report  any  rule  or  order 
of  business  that  would  prevent  the  mo- 
tion to  recommit  from  being  made  as 
provided  in  clause  4  of  rule  XVI.  The 
Chair  held  that  the  Committee  on 
Rules  does  not  violate  clause  4(b)  of 
rule  XI  so  long  as  it  does  not  deprive 
the  minorit.y  of  the  right  to  offer  a 
simple  motion  to  recommit.  In  making 
that  ruling  the  Chair  expressly  stated 
that  House  Resolution  374  properly 
guaranteed  a  simple  motion  to  recom- 
mit. 

The  motion  to  recommit  offered  by 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] includes  matter  that  might  prop- 
erly be  construed  as  argument.  As 
such,  is  not  a  proper  motion  and  is  held 
out  of  order. 

The  question  is  on  the  passage  of  the 
bill. 

The  question  was  taken;  and  the 
speaker  announced  that  he  was  in 
doubt. 

The  SPEAKER.  Those  Members  in 
favor  of  passage  of  the  bill  will  rise. 


Mr.  Speaker, 
a  rollcall  vote 

gentleman    is 

Mr.  Speaker,  I 


The  Chair  will  advise  the  Members 
that  this  is  an  affirmative  vote  on  final 
passage  of  the  bill. 

Mr.  ROSTENKOWSKI 
is  it  in  order  to  ask  for 
at  this  point? 

The  SPEAKER.  The 
correct. 

Mr.  ROSTENKOWSKI 
demand  a  rollcall  vote. 

The  SPEAKER.  The  gentleman  de- 
mands the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  221,   nays 
209,  not  voting  5,  as  follows: 
[Roll  No.  31] 
YEAS-221 

Neal  (NO 

Nowak 

Oakar 

ObersUr 

Olln 

Olver 

Ortiz 

Orion 

Owens  (NV) 

Owens  (UT) 

Paneiu 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 

Peterson  <FL) 

Pickle 

Poshard 

Price 

Kahall 

Range! 

Reed 

Richardson 

Rose 

Rostenkowski 

Royhal 

Sanders 

Sangmelster 

Sava«re 

Sawyer 

Scheuer 

Schumer 

Serrano 

Sharp 

SIkorskI 

SIslsky 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Sprat  t 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Thornton 

Torres 

Towns 

Traxler 

Unsoeld 

Valentine 

Venlo 

VIsclosky 

Volkmer 

Washington 

Waters 

Waxman 

Weiss 

Wheat 

Williams 


Abercromble 

Frost 

Ackerman 

Gaydos 

Alexander 

Gejdenson 

Anderson 

Gephardt 

Andrews  (ME) 

Gibbons 

Andrews  (TXi 

Gllckman 

Annunzio 

Gonzalez 

Anthony 

Gordon 

Applegate 

Guahni 

Aspln 

Hall  (OH) 

Atkins 

Harris 

AuColn 

Hatcher 

Bacchus 

Hayes  (II,) 

Bennett 

Hefner 

Berraan 

Hertel 

Bevlll 

Hoagland 

Bilbray 

Hochbrueckner 

Blackwell 

Horn 

Bonlor 

Hoyer 

BorskI 

Hubbard 

Boucher 

Huckaby 

Boxer 

Jacobs 

Brewster 

Jefferson 

Brooks 

Jenkins 

Browder 

Johnson  (SD) 

Brown 

Johnston 

Bruce 

Jones  (GA) 

Bryant 

Jones  (NO 

Bustamante 

Jontz 

Byron 

Kanjorskl 

Cimpbell  (CO) 

Kaptur 

Cardln 

Kennedy 

Chapman 

KenncUy 

Clay 

Klldee 

Clement 

Kleczka 

Coleman  (TX) 

Kolter 

Collins  (II,) 

Kopetskt 

Collins  (MI) 

Kostmayer 

Conyers 

ijiFalce 

Costello 

Lantos 

Cox  (IL) 

LaRocco 

Coyne 

Laughlln 

Cramer 

Lehman  (FL) 

Darden 

Levin  (MI) 

DeFazio 

Levlne  (CA) 

DeLauro 

Lewis  (G A) 

Derrick 

LIplnskI 

Dicks 

Lowey  (NY) 

Dlng(!ll 

Luken 

Dixon 

Manton 

Donnelly 

Markey 

D(X)ley 

Martinez 

Dorgan  (ND) 

Matsul 

Downey 

Mavroules 

Durbln 

MazzoU 

Dymally 

McCloskey 

Kckart 

McDermotl 

Edwards  (CA) 

McHugh 

Edwards  ITX» 

McNulty 

Engel 

Mfume 

Erdrelch 

Miller  (CA) 

Kspy 

MIneU 

Evans 

Mink 

Fasoell 

Moakley 

Fazio 

Mollohan 

Felghan 

Moody 

Flake 

Moran 

Fogllella 

Murphy 

Foley 

Murtha 

Ford  (.MI) 

Nagle 

Ford  (TN) 

Natcher 

Frank  (MA) 

Neal  (MA) 

Wilson 

Wolpe 

Yates 

Wise 

Wyden 
NAYS— 209 

Yatron 

Allard 

Hammerschmldt 

Peterson  (MN) 

Allen 

Hancock 

Petri 

Andrews  (NJ) 

Hansen 

Pickett 

Archer 

Hastert 

Porter 

Armey 

Hayes  (LA) 

Pursell 

Baker 

HeHey 

Qulllen 

Ballenger 

Henry 

Ramstad 

Barnard 

Herger 

Ravenel 

Barrett 

Hobson 

Regula 

Barton 

HoUoway 

Rhodes 

Bateman 

Hopkins 

Ridge 

Bellenson 

Horton 

RIggs 

Bereuler 

Houghton 

RInaldo 

Blllrakis 

Hughes 

Ritter 

BUley 

Hunter 

Roberts 

Boehlert 

Hutlo 

Roe 

Boehner 

Hyde 

Roemer 

Broomfleld 

Inhofe 

Rogers 

Bunning 

Ireland 

Rohrabacher 

Burton 

James 

Ros-Lehttnen 

Callahan 

Johnson  (CT) 

Roth 

Camp 

Johnson  (TX) 

Roukema 

Campbell  (CAi 

K.^sich 

Rowland 

Carper 

Klug 

Ru.sso 

Carr 

Kolbc 

Sabo 

Chandler 

Kyi 

Santo  rum 

Cllnger 

Lagomarslno 

Sarpallus 

Coble 

I.ancaster 

Sax  ton 

Coleman  (MOi 

Leach 

Schaefer 

Combest 

Lehman  (CA) 

Schlff 

Condll 

Lent 

Schroeder 

Cooper 

Lewis  (CA) 

Schulze 

Coughlln 

Lewis  (FL) 

Sensenbrenner 

Cox(CA) 

Llghtfoot 

Shaw 

Crane 

Livingston 

Shays 

Cunningham 

Lloyd 

Shuster 

Dannemeycr 

Long 

Skeen 

Davis 

Lowcry  (CA) 

Skelton 

Del,ay 

Machtley 

Smith  (NJ) 

Dellums 

Marlenee 

Smith  (OR) 

Doollttle 

Martin 

Smith  (TX) 

Dornan  (CA) 

McCandless 

Solomon 

Dreler 

McCollum 

Spence 

Duncan 

McCrery 

Stalltngs 

Dwyer 

McCurdy 

Steams 

Early 

McDade 

Stump 

Edwards  (OK) 

McEwen 

Sundquist 

Emerson 

McGrath 

Swett 

English 

McMillan  (NO 

Tauzln 

Ewing 

McMlllen  (MD) 

Taylor  (MS) 

Fawell 

Meyers 

Taylor  (NO 

Fields 

Michel 

Thomas  (CA) 

Fish 

Miller  (OHi 

Thomas  (GA) 

Franks  (CT) 

Miller  (WA) 

Thomas  (WY) 

Gallegly 

Molinarl 

Torricelll 

Gallo 

Montgomery 

Traflcant 

Gekas 

Moorhead 

Upton 

Geren 

Morella 

Vander  Jagt 

Ollchresl 

MoiTlson 

Vucanovlch 

Glllmor 

Mrazek 

Walker 

Oilman 

Myers 

Walsh 

Gingrich 

Nichols 

Weber 

Goodling 

Nusisle 

Weldon 

Goss 

Obey 

Wolf 

Gradison 

Oxley 

Wylle 

Grandy 

Packard 

Young  (AK) 

Green 

Pal  lone 

Young  (FL) 

Gunderson 

Parker 

Zellff 

HalKTX) 

Patterson 

Zlmmer 

Hamilton 

Paxon 

NOT  VOTING— 5 

Bentley 

Dickinson 

Whitlen 

de  la  Garza 

Ray 

D  1533 

The  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Mr.  de  la 

Gai-za  for,   with 

Mr.  Dickinson 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  RESO- 
LUTION 194 

Mr.  SKEEN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  House  Resolu- 
tion 194. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Mexico? 
There  was  no  objection. 
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against. 

Mr.  SKELTON  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WITHDRAWAL    OF    NAME    OF    MEM- 
BER AS  COSPONSOR  OF  H.R.  1662 

Mr.  ORTON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  H.R.  1662,  the 
National  Advertising  Coordination  Act 
of  1991. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  ORTON.  Mr.  Speaker,  last  summer,  I 
cosponsored  H.R.  1662,  the  National  Advertis- 
ing Coordination  Act  of  1991  because  I  be- 
lieved consumers  would  be  less  confused  by 
a  consistent  set  of  regulations  to  be  applied  to 
food  labeling  and  advertising.  Traditionally,  the 
Federal  Trade  Gommissbn  has  been  more  le- 
nient in  its  regulation  of  food  advertising  than 
has  the  Food  and  Drug  Administration  in  its 
regulation  of  food  labeling.  With  greater  and 
greater  dependence  on  advertising  for  infor- 
mation, consumers  must  not  be  deceived  or 
defrauded. 

I  still  hold  true  to  this  belief.  However,  after 
the  release  of  the  proposed  regulations  to  the 
Nutrition  Labeling  Enforcement  Act  of  1990 
[NLEA],  I  am  withdrawing  my  support  for  H.R. 
1662.  As  I  have  Indicated  in  the  following  offi- 
cial comment  to  the  Food  and  Drug  Adminis- 
tration, I  believe  the  proposed  regulations  for 
NLEA  need  to  be  changed  in  order  to  reflect 
a  more  reasonable  standard  for  the  review  of 
minerals,  herbs,  and  vitamins.  Until  a  more 
reasonable  standard  is  proposed  by  the  FDA, 
I  will  withhold  my  support  for  H.R.  1662. 

conghf.ss  of  the  united  states, 

House  of  Representatives, 
Washington.  DC.  February  25.  1992. 
To  Whom  It  May  Concern: 

On  September  12,  1991.  I  cosponsored  H.R. 
1662,  the  Nutrition  Advertising  Coordination 
Act  of  1991.  I  chose  to  cosponsor  this  legisla- 
tion in  order  to  protect  consumers  against 
deceptive  advertising  claims  that  cost  citi- 
zens millions  of  dollars  each  year. 

On  November  27.  1991.  the  Food  and  Drug 
Administration  (FDA)  issued  Its  proposed 
regulations  to  implement  the  Nutrition  La- 
beling and  Education  Act  of  1990  (NLEA). 
After  reviewing  these  regulations.  I  am  still 
dedicated  to  the  goal  of  protecting  consum- 
ers against  fraud  and  deception  but  I  am  also 
wary  of  governmental  overprotection  and 
the  subsequent  loss  of  freedom  for  the 
consumer. 

The  heart  of  my  concern  is  exemplified  by 
pages  60537-60548  of  the  Federal  Register 
which  details  the  scientific  standards  to  be 
applied  to  dietary  supplements.  While  I  wel- 
come consistent  and  reasonable  standards 
for  the  review  of  products.  I  am  afraid  that 
this  represents  a  consistently  unreasonable 
standard. 

Using  what  is  essentially  a  scientific  con- 
sensus standard  Is  too  strict  for  vitamins. 


minerals,  and  herbs.  The  base  of  scientific 
knowledge  on  the  health  benefits  of  vitamins 
and  herbs  is  changing  rapidly  due  to  tremen- 
dous strides  in  biomedical  research.  The  ac- 
cessibility and  cost  of  these  products  are 
likely  to  be  adversely  affected  by  unreason- 
ably restrictive  review  standards.  I,  for  one, 
would  much  rather  see  the  FDA  budget  used 
to  facilitate  the  advance  of  useful  products 
rather  than  to  bring  progress  to  a  halt  with 
unnecessary  red  tape. 

I  urge  you  to  reconsider  the  proposed  sci- 
entific standard  applied  to  dietary  supple- 
ments. I  am  willing  to  provide  you  with  any 
needed  assistance  and  look  forward  to  hear- 
ing from  you  in  the  future. 
Sincerely, 

WILLIAM  H.  ORTON, 

Member  of  Congress. 


HAITIAN  REFUGEE  PROTECTION 
ACT  OF  1992 

The  SPEAKER.  Pursuant  to  House 
Resolution  375  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  bill,  H.R.  3844. 

D  1535 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3844)  to  assure  the  protection  of  Hai- 
tians in  the  United  States  or  in  United 
States  custody  pending  the  resumption 
of  democratic  rule  in  Haiti,  with  Mr. 
Mfume  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
February  26.  1992,  34  minutes  remained 
in  general  debate. 

The  gentleman  from  Texas  [Mr. 
Brooks]  has  16  minutes  remaining  in 
general  debate  and  the  gentleman  from 
Florida  [Mr.  McCollum]  has  18  minutes 
remaining  in  general  debate. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  When  our  country  took  action 
unilaterally  to  weaken  our  sanctions 
against  the  military  government,  the 
illegitimate  government  now  in  con- 
trol in  Haiti,  and  when  we  began  to 
send  back  the  people  who  fled  that 
country,  I  think  we  sent  a  message 
that  really  does  not  reflect  what  most 
Americans  believe  our  foreign  policy 
should  be  about. 

I  do  not  think  any  of  us  have  con- 
stituencies that  welcome  additional 
immigrants,  legal  or  illegal,  frankly, 
at  this  point  in  our  history,  during  a 
recession.  Certainly  Americans,  how- 
ever, have  to  think  back  to  the  1930'8 
when  Jews  were  fleeing  Europe,  and  we 
were  in  a  depression.  It  was  so  easy 
then  for  us  to  say  "We  simply  have  no 
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room.  We  cannot  help."  But  we  have  to 
learn  from  history. 

We  now  look  back  on  the  Holocaust 
and  understand  the  prices  the  entire 
world  paid,  but  certainly  those  Jews 
and  their  families  paid,  because  of  the 
callousnesa  or  the  disinterest  of  people 
who  did  not  know  better:  who  were  not 
led  to  understand  by  people  like  us. 

We  are  elected  to  lead.  We  are  elected 
to  provide  moral  leadership,  and  I  be- 
lieve this  bill  is  a  step  in  the  direction 
of  providing  that.  I  am  hopeful  that  all 
Members  will  join  in  supporting  the  ef- 
fort, this  humane  effort,  at  preventing 
a  minor  holocaust  at  least  and  perhaps 
worst  from  occurring  in  Haiti. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
3844,  the  Haitian  Refugee  Protection  Act,  a 
bill  that  will  enable  us  to  provide  a  temporary 
safe  haven  for  the  Haitian  refugees  already 
being  held  in  our  custody. 

When  last  September's  coup  shook  the  is- 
land of  Haiti,  its  democratically  elected  govern- 
ment was  overthrown,  its  President  was  forced 
into  exile,  and  the  military  took  over.  Over 
1,500  Haitians  were  killed.  As  a  result,  over 
1 3,000  Haitians  have  fled  their  country,  fearing 
for  their  lives.  Most  of  them  escaped  in  small 
boats  and  headed  for  neighboring  countries. 
Those  who  have  attempted  to  find  refuge  here 
in  America  have  been  intercepted  by  the 
Coast  Guard  and  taken  to  our  naval  base  at 
Guantanamo  Bay,  Cuba.  Over  3,500  of  these 
people  have  been  forced  to  return  to  Haiti. 

Those  forced  to  retum  to  Haiti,  where  the 
military  now  rules  with  an  iron  hand,  are  sin- 
gled out,  fingerprinted  and  photographed  upon 
arrival.  Supporters  of  democracy  and  exiled 
President  Aristede  face  torture,  and  even 
death.  Our  State  Department  claims  to  have 
no  knowledge  of  these  dangers,  but  how  do 
they  know?  Our  Ambassador  to  Haiti  has  left 
the  dangers  of  Haiti  behind  him;  he  is  safe, 
here  in  Washington,  DC.  Minimal  staff  remains 
in  Haiti,  and  the  American  population  still  re- 
siding in  Haiti,  on  which  the  State  Department 
depends  for  its  information,  numbers  only  50. 

This  reminds  me  of  a  similar  incident  dunng 
the  late  1930's,  before  we  entered  World  War 
II.  The  St.  Louis,  a  ship  of  Jewish  refugees 
fleeing  the  Nazi  reign  of  terror  in  Germany, 
was  not  allowed  to  dock  in  Cuba.  Its  pas- 
sengers were  ultimately  shipped  back  to  the 
countries  of  Western  Europe.  Then,  as  now, 
the  immigrants'  plight  received  an  outpouring 
of  sentiment  from  the  Amencan  people.  And 
then,  as  now,  there  was  no  stance  on  their  be- 
half; we  did  nothing  but  pressure  countries  on 
the  brink  of  war  to  accept  these  unfortunate 
travelers. 

I  agree  that  we  cannot  afford  to  open  our 
doors  to  all  the  poor  people  of  every  nation 
who  want  to  enter  the  United  States  in  order 
to  better  their  lives.  But  H.R.  3844  is  not  an 
open-door  policy  for  thousands  of  Haitian  im- 
migrants waiting  to  set  sail  for  America.  This 
bill  affects  a  very  small  group  of  people  and  is 
only  temporary.  All  it  does  is  prevent  us — for 
6  months  only — from  returning  those  Haitian 
Immigrants  who  were  already  in  our  custody 
on  February  5.  It  will  also  require  the  adminis- 
tration to  report  on  the  fate  of  all  the  Haitians 
we  send  t^ack,  and  it  will  deny  admission  to 
the  United  States  to  any  Haitian  who  sup- 
ported  the  overthrow  of  their  democracy. 


When  we  started  sending  Haitian  refugees 
back  to  Haiti,  we  sent  a  message  acknowledg- 
ing and  supporting  the  authority  of  the  military 
thugs  in  power.  Now  it  is  time  to  send  another 
message,  and  H.R.  3844  does  this.  This  bill 
affirms  that  we  Americans  are  true  to  our  prin- 
ciples and  tradition — that  we  advocate  and 
support  fairness,  justice,  and  basic  human 
rights. 

I  urge  my  colleagues  on  tx)th  sides  of  the 
aisle  to  support  final  passage  of  H.R.  3844,  a 
statement  of  our  humanitanan  commitment  as 
Amencans  to  the  plight  of  our  Haitian  neigh- 
bors. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  of  our  full  committee. 

Mr.  FISH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3844,  the  Haitian  Pro- 
tection Act  of  1992. 

We  are  all  painfully  aware  of  the  se- 
ries of  events  which  has  led  this  body 
to  consider  the  bill  before  us  today. 
First,  in  December  1990  we  watched 
anxiously  as  the  first  free  and  demo- 
cratic election  in  the  history  of  Haiti 
resulted  in  the  election  of  Jean- 
Bertrand  Aristide.  Less  than  a  year 
after  the  elections — September  30  of 
last  year— anti-Aristide  forces  vio- 
lently removed  Aristide  from  office. 
Since  the  coup,  more  than  15,000  Hai- 
tians have  fled  in  hopes  of  reaching  the 
United  States. 

The  State  Department  maintains 
that  no  evidence  has  been  found  to  con- 
firm the  allegations  that  repatriated 
Haitians  are  singled  out  for  persecu- 
tion. On  the  other  hand,  the  Haitian 
Refugee  Center,  Amnesty  Inter- 
national, Americas  Watch  and  other 
groups  assert  that  significant  numbers 
of  returnees  are  being  harassed,  injured 
or  killed  by  anti-Aristide  forces. 
Whether  you  support  the  position  of 
the  State  Department,  the  position  of 
the  refugee  and  human  rights  groups  or 
some  position  in  between,  it  is  clear 
that  the  political  and  economic  cli- 
mate of  Haiti  remains  volatile  and  un- 
stable. 

I  have  asked  myself  if  I,  in  good  con- 
science, can  be  responsible  for  sending 
over  10,000  people  back  to  such  an  envi- 
ronment. My  answer  is  no. 

The  U.S.  Embassy  in  Port-au-Prince 
is  attempting  to  investigate  all  allega- 
tions of  repression  of  returnees  but  the 
relatively  small  number  of  staff  avail- 
able makes  quick,  yet  thorough  deter- 
minations difficult.  It  is  likely  that 
people  are  sent  back  before  there  is  as- 
surance that  it  is  safe  to  do  so. 

The  recent  agreement  between 
Aristide  and  key  Haitian  legislators  is 
encouraging  but  does  not,  itself,  pro- 
vide calm  and  stability  in  Haiti.  The  6- 
month  susi)ension  in  repatriations  pro- 
vided for  in  H.R.  3844  will  allow  time 
for  the  possible  stabilization  of  the  po- 
litical climate  and  for  a  thorough  in- 
vestigation of  claims  of  persecution. 
What  can  we  possibly  lose  by  waiting  6 
months? 


We  have  provided  more  extensive 
protection  to  numerous  other  nationals 
with  unstable  political  situations: 
Poles,  Salvadorans,  Libyans,  Liberians, 
Kuwaitis.  The  minimal  protection  pro- 
vided in  H.R.  3844  is  not  too  much  to 
ask  for  the  Haitians. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  3844. 

D  1540 

Mr.  BROOKS.  Mr.  Chairman.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Solarz]. 

Mr.  SOLARZ.  Mr.  Chairman,  this  is  a 
bill  not  only  to  provide  protection  to 
Haitian  refugees,  but  to  eliminate  one 
of  the  most  glaring  hypocrisies  in 
American  foreign  and  immigration  pol- 
icy. 

For  much  of  the  last  decade,  we  have 
been  beating  up  on  the  British  in  order 
to  prevent  them  from  forcibly  repa- 
triating to  Vietnam  Vietnamese  boat 
people  who  have  washed  up  on  the 
shores  of  Hong  Kong,  while,  at  the 
same  time,  we  are  forcibly  returning 
Haitian  boat  people  coming  to  our 
country  back  to  Haiti. 

Is  Haiti  any  less  repressive  than 
Vietnam? 

I  am  glad  the  administration  opposes 
involuntary  repatriation  for  Hong 
Kong  to  Vietnam,  but  Haiti  is,  if  any- 
thing, more  repressive  than  Vietnam. 
Fifteen  hundred  Haitians  have  been 
killed  since  the  coup.  In  Vietnam  they 
throw  you  into  a  reeducation  camp, 
but  at  least  they  do  not  kill  you. 

In  terms  of  our  immigration  policy, 
any  Cuban  who  comes  to  the  United 
States  fleeing  Castro's  tyranny  is  vir- 
tually guaranteed  citizenship  in  Amer- 
ica, whereas  the  Haitians  attempting 
to  escape  the  tyranny  in  their  country 
are  not  even  permitted  to  stay  tempo- 
rarily, until  democracy  can  be  re- 
stored. So  to  eliminate  liypocrisy  in 
American  foreign  and  immigration  pol- 
icy and  to  restore  decency  to  our  pol- 
icy, I  urge  adoption  of  this  legislation. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Allen]. 

Mr.  A1.LEN.  Mr.  Chairman,  ladies 
and  gentlemen  of  the  House,  we  all 
share  the  concern  about  the  people  in 
Haiti  and  elsewhere  in  the  world  to 
have  freedom  and  to  exercise  a  free 
economic  system. 

There  are  unquestionably  Haitians 
who  meet  the  statutory  definition  of  a 
refugee,  and  no  one  is  suggesting  those 
people  ought  to  be  returned  to  Haiti. 
However,  there  are  many,  many  Hai- 
tians who  are  being  picked  up  at  sea 
who  are  leaving  simply  for  economic 
reasons.  They  have,  the  vast  majority 
of  them,  the  intent  to  come  here  for 
economic  reasons. 

The  fact  of  the  matter  is  the  evidence 
is  fairly  clear  for  anyone  who  wants  to 
look  at  the  reality  of  the  situation. 
They  are  not  political  refugees  but  eco- 
nomic refugees.  The  Haitians  have  the 


ability  to  go  over  an  open  border  with 
the  Dominican  Republic,  and  if  they  so 
desired  and  were  so  worried  about  po- 
litical persecutions,  they  could  go 
there. 

One  hundred  Haitians  went  to  Ven- 
ezuela feeling  that  might  be  a  bypass 
into  the  United  States.  When  they 
found  out  it  was  not  a  bypass,  73  of 
them  went  back  to  Haiti.  There  were 
other  countries  in  the  Caribbean  where 
Haitians  went  to  thinking  they  could 
get  into  the  United  States.  When  they 
found  that  that  door  was  closed,  they 
went  back  to  Haiti. 

One  hundred  fifty-people  who  have 
been  repatriated  have  been  interviewed 
by  the  U.S.  Embassy.  They  found  no 
substantiating  evidence  that  there  is 
any  persecution;  rather,  there  were 
contradictions  in  some  of  these  re- 
ports. 

The  fact  of  the  matter  is  we  need  to 
be  fair  to  the  millions  of  people  from 
other  nations  who  seek  to  immigrate 
to  the  United  States  for  economic  rea- 
sons or  other  reasons,  and  we  should 
not  have  a  special  precedent  being  set 
here  for  Haitians  who  should  be  al- 
lowed to  come  into  the  United  States 
under  the  framework  of  our  immigra- 
tion laws  and  policies.  As  much  as  we 
all  feel  for  the  Haitians  and  hope  they 
have  a  good  government,  a  sound,  free 
government  being  reinstated  in  Haiti, 
we  cannot  be  a  nanny  for  the  rest  of 
the  world. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
V/i  minutes  to  the  gentleman  from 
California  [Mr.  Berman],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  BERMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  thank  the  chairman 
of  the  subcommittee  and  the  chairman 
of  the  full  committee  for  reporting  this 
bill  out.  I  would  like  to  respond  to  the 
previous  speaker.  They  speak,  the  op- 
ponents of  this  bill  speak,  of  economic 
refugees,  of  circumventing  immigra- 
tion laws,  and  letting  people  in  line. 
This  bill  does  not  let  people  into  this 
country.  That  is  a  bad  argument.  That 
is  misinforming  the  House  about  what 
this  measure  does. 

When  you  talk  about  economic  refu- 
gees and  people  coming  for  other  kinds 
of  reasons,  you  have  to  square  what 
you  are  saying  about  the  wretched  Hai- 
tian refugees  leaving  this  country 
seized  by  a  coup  with  a  history  of  vio- 
lence and  oppression  like  hardly  any 
other  country  in  the  world. 

When  a  Pole  came  to  this  country 
during  the  height  of  the  Communist 
control  of  Poland,  no  one  asked  that 
Pole  whether  he  was  an  economic  refu- 
gee or  what  would  happen  to  him  when 
he  got  back  there.  We  never  would  have 
thought  of  sending  a  Polish  emigre  or  a 
tourist  who  had  overstayed  his  visa 
back  to  Poland,  or  from  the  Soviet 
Union,  the  same  thing,  from  Vietnam, 


the  same  thing.  No  Nicaraguans  were 
ever  deported  back  to  Nicaragua. 

We  are  not  talking  about  people  in 
the  United  States.  We  are  talking  a  6- 
month  stay  of  deportation  from  Guan- 
tanamo back  to  their  country  in  an  en- 
vironment where  there  is  absolutely  no 
effective  monitoring  about  what  hap- 
pens to  these  people. 

Our  foreign  mission  in  Iraq  could  not 
find  out  whether  they  were  building  a 
nuclear  arsenal.  Does  anyone  think 
that  we  are  going  to  be  able  to  mon- 
itor, from  our  little  Embassy  in  Haiti, 
what  is  happening  to  these  people  when 
they  are  sent  back,  with  the  Ton-Ton 
Macoutes  and  the  other  enforcers  of  op- 
pression running  around?  This  is  a 
moral  issue. 

Compare  it  with  what  we  have  done 
with  these  other  countries,  and  vote 
for  this  limited,  excellent  piece  of  leg- 
islation. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  wanted  to  respond  to 
comments  that  have  just  been  made  by 
several  speakers  that  imply  a  double 
standard  that  I  do  not  think  is  well  un- 
derstood. We  talk  about  countries  like 
Cuba,  for  example,  and  in  a  situation 
like  that,  where  the  Soviet  Union  with 
some  of  the  other  peculiar  cir- 
cumstances around  the  world,  this  Na- 
tion has  determined,  because  the  evi- 
dence is  there,  to  assume  that  every- 
body who  gets  away  from  those  coun- 
tries in  those  situations  is  a  person 
who  is  eligible  for  asylum  here  and 
meets  the  political  persecution,  the 
fear-of-political-persecution  standard. 
That  is  because,  in  the  case  of  Cuba, 
for  example,  everybody  who  is  returned 
back  there  gets  persecuted,  gets  put  in 
jail,  something  happens  to  them.  We 
know  that.  So  we  do  not  have  to  distin- 
guish. 

In  the  case  of  Haiti,  that  is  not  true. 
We  have  a  long  history  of  people  leav- 
ing Haiti  and  being  repatriated,  and  we 
do  not  have  a  long  history  of  the  gov- 
ernments of  Haiti  locking  them  up,  in- 
cluding this  one,  or  oppressing  them. 

Our  State  Department  has  inves- 
tigated since  the  return  began,  since 
Aristide  left,  and  159  separate  cases, 
and  they  continue  to  investigate  them, 
cases  in  many  instances  where  various 
organizations  have  claimed  there  has 
been  persecution,  and  in  every  one  of 
the  159,  they  have  got  documented,  and 
I  have  the  documentation  over  here, 
where  they  have  gone  and  checked  out. 
There  was  no  persecution  involved  in 
that  situation. 

So  where  we  have  had  situations  like 
in  Haiti,  we  have  been  very,  very  dis- 
tinct, and  common,  and  ordinary  in  our 
practice  and  treated  everybody  the 
same.  We  have  made  the  laws  work  of 
the  Refugee  Act,  and  that  is  what  is  so 
important,  make  the  laws  and  the  Ref- 
ugee Act  that  are  on  our  books  today 
equal  and  fair  and  work  where  possible, 
which   is  90  percent  of  the  time,  and 
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send  back  those  people  to  the  countries 
they  came  from  who  are  economic  refu- 
gees and  only  keep  those  who  are  rea- 
sonably in  fear  of  persecution.  That  is 
only  going  to  work. 

Otherwise,  everybody  will  come  over 
here  who  has  an  economic  claim  from 
every  country  where  there  is  some  war 
or  disturbance.  Take  Yugoslavia,  for 
example,  we  are  not  taking  everybody 
from  Yugoslavia. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Chairman,  30  seconds,  this  is  impos- 
sible to  talk  about  a  human-rights 
issue. 

The  bill  should  not  be  on  the  floor, 
because  events  are  moving  so  quickly. 
Father  Aristide — and  what  is  a  priest 
doing  running  for  office — still  he  is 
working  out  things.  We  should  have 
waited  a  couple  of  weeks. 

However,  having  said  that  and  under- 
standing that  there  are  men  of  con- 
science on  both  sides,  I  must  go  with 
not  setting  a  precedent  that  dovetails 
with  forcibly  repatriating  Hmong 
tribespeople  across  the  Laotian  border, 
and  the  hapless,  forgotten  Vietnamese 
boatpeople  in  Hong  Kong. 

I  have  a  letter  that  I  circulated  on 
October  3.  I  was  only  able  to  get  three 
great  Democrats  on  it,  the  gentleman 
from  Texas  [Mr.  Stenholm],  the  gen- 
tleman from  New  York  [Mr.  Engel],  a 
great  human-rights  guy,  and  the  gen- 
tleman from  Georgia  [Mr.  Jones].  The 
next  time  I  circulate  a  letter  to  stop 
the  forcible  repatriation  of  people  from 
Hong  Kong  for  a  bloody  $l,00O-a-head 
back  to  Communist  Vietnam,  which  I 
think  is  worse  than  Haiti,  I  want  to  see 
all  of  you  great  human-rights  people  on 
my  letter,  and  for  that  reason  I  will 
vote  with  you,  and  then  we  will  solve 
the  Hong  Kong  problem. 

God  bless  you. 

D  1550 

Mr.  McCOLLUM.  Mr.  Chairman,  for 
purposes  of  debate  only  I  yield  2  min- 
utes to  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise 
in  very  reluctant  opposition  to  H.R. 
3844,  the  Haitian  Refugee  Protection 
Act. 

I  have  been  to  Haiti,  Mr.  Chairman.  I 
have  seen  with  my  own  eyes  the  effects 
of  decades  of  gross  economic  mis- 
management and  political  repression.  I 
have  seen  with  my  own  eyes  the  hun- 
ger, the  disease,  and  the  desperate  pov- 
erty that  is  the  daily  lot  of  most  of 
Haiti's  people.  And  I  watched  with  pro- 
found dismay  when  Haiti's  fragile  de- 
mocracy was  crushed  by  a  military  ma- 
chine bent  on  violence  and  retribution. 

I  am  gravely  concerned  about  the 
welfare  of  Haiti's  poor  and  of  those 
Haitians  who  have  left  behind  their 
homes  and  families  to  seek  refuge  in 
the  United  States.  It  is  for  this  reason 
that  I  must  oppose  H.R.  3844. 
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Many  of  those  who  embark  upon  the 
uncertain  voyage  across  the  ocean  have 
sold  their  land,  their  possessions,  in- 
deed their  life  savings,  for  a  passage  to 
the  United  States.  Selling  the  promise 
of  asylum  in  America  has  probably  be- 
come big  business  in  Haiti,  leaving  the 
desperate  many  at  the  mercy  of  the  un- 
scrupulous few.  Yet  we  know  that  most 
of  these  refugees  will  never  reach 
American  soil  and  will  instead  find 
themselves  back  in  Haiti,  stripped  of 
the  resources  they  need  to  survive.  Any 
incentive  to  attempt  this  fruitless 
journey  is.  in  my  mind,  only  a  come-on 
to  Haiti's  poor  to  give  away  their  mea- 
ger assets  for  nothing.  Haitians  hear- 
ing news  of  this  bill  may  fail  to  recog- 
nize that  the  moratorium  applies  only 
to  refugees  under  United  States  super- 
vision by  February  5.  The  idea  that 
gets  across  is  more  likely  to  be  that  re- 
patriations will  be  suspended,  period. 
H.R.  3844.  then,  would  provide  cruel  en- 
couragement for  more  Haitians  to 
leave  their  villages  believing  in  the 
empty  promise  of  safe  haven  in  the 
United  States. 

I  further  oppose  this  bill  as  it  fails  to 
authorize  any  funds  to  provide  for  Hai- 
tian refugees  over  the  6  months  of  the 
proposed  moratorium. 

At  best,  H.R.  3844  sends  a  clouded  and 
confusing  message  to  the  people  of 
Haiti.  At  worst,  it  may  compound  the 
humanitarian  crisis  threatening  the  fu- 
ture of  Haiti's  people.  I  urge  you  to 
join  me  in  voting  against  this  bill. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
l'/2  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Schumer]. 
the  chairman  of  a  great  subcommittee. 

Mr.  SCHUMER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding  me 
this  time.  I  urge  support  for  this  legis- 
lation. 

Let  me  say  first.  Mr.  Chairman,  that 
55  years  ago  there  was  a  boat  named 
the  St.  Louis  off  the  shores  of  Cuba, 
ironically.  There  were  hundreds  of  peo- 
ple on  that  boat.  They  asked  for  the 
same  thing  that  these  people  are  ask- 
ing for  today,  not  a  handout,  not  a 
green  card,  not  citizenship,  just  a  place 
to  stay  while  the  trouble  in  their 
homeland  subsided.  They  were  sent 
home,  many  to  their  deaths,  and  Amer- 
ica should  not  repeat  that  sad  story. 

The  bill  that  has  been  crafted  by  the 
distinguished  subcommittee  chairman 
is  a  very  narrow  bill.  It  does  not  apply 
to  anyone  who  flees  from  Haiti  to  Cuba 
after  a  date  that  is  in  the  past  already. 
It  does  not  allow  those  who  have  been 
there  any  rights  in  the  United  States. 
All  it  does  is  say  simply  let  them  stay 
there  until  the  clouds  in  Haiti  abate. 

Is  that  too  much  to  ask  for  a  Nation 
that  has  the  Statue  of  Liberty  at  its 
entering  harbor?  Is  that  too  much  to 
ask  when  America  is  known  as  the  bea- 
con of  freedom  and  people  around  the 
world  look  up  to  us?  I  argue  not,  and  I 
argue  for  support  of  this  bill. 


Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Chairman.  I 
must  oppose  H.R.  3844,  the  Haitian  Ref- 
ugee Protection  Act.  This  legislation  is 
misnamed,  mistimed,  and  misguided. 

First.  Haitian  refugees  are  already 
protected  by  current  immigration  law 
and  by  the  actions  of  the  U.S.  Govern- 
ment. Congress  has  established  guide- 
lines for  determining  refugees — guide- 
lines that  are  in  accord  with  the  ac- 
cepted international  standard:  A  genu- 
ine refugee  must  have  a  "well  founded 
fear  of  persecution  on  account  of  race, 
religion,  nationality,  membership  in  a 
particular  social  group,  or  political 
opinion." 

This  standard — written  into  U.S.  law 
by  Congress — is  individual.  After  pre- 
screening.  more  than  5.000  Haitians 
have  been  allowed  to  pursue  their  indi- 
vidual claims  of  asylum.  Haitians  with 
credible  claims  of  refugee  status  are  al- 
ready receiving  the  full  protection  due 
them  under  U.S.  law. 

Second,  we  are  considering  this  legis- 
lation just  as  major  progress  toward  a 
political  solution  to  the  Haitian  crisis 
has  been  achieved.  Under  the  leader- 
ship of  the  Organization  of  American 
States,  with  strong  support  from  the 
United  States,  the  democratically- 
elected  President  and  parliamentary 
leaders  reached  agreement  this  week- 
end on  a  path  to  resolve  Haiti's  politi- 
cal future. 

While  it  is  not  clear  whether  this 
asreement  will  in  fact  reverse  the  ille- 
gal coup,  it  is  clear  that  diplomatic  ef- 
forts are  working.  This  body  should  not 
undermine  those  efforts  by  passing  leg- 
islation which  is  likely  to  encourage 
many  more  Haitians  to  leave.  In  the 
words  of  President  Aristide:  "Haitians 
must  try  to  stay  in  Haiti  in  order  to 
continue  nonviolent  resistance." 

Third,  this  legislation  is  misguided 
because  it  is  not  based  on  facts.  No  one 
doubts  that  there  is  politicall.y  moti- 
vated repression  in  Haiti.  That  is  why 
thousands  of  Haitians  have  been  al- 
lowed into  the  United  States  to  pursue 
asylum  claims. 

But  no  one  has  produced  any  credible 
evidence  that  Haitians  who  did  not 
have  a  credible  claim  for  refugee  status 
and  were  repatriated  to  Haiti  have 
been  persecuted  for  leaving.  Not  only 
does  the  State  Department  have  no  evi- 
dence of  reprisals  against  repatriates, 
no  one  else  does  either.  Not  one  human 
rights  or  refugee  group  has  produced 
evidence  of  persecution  of  Haitian  re- 
turnees. The  alleged  problem  this  legis- 
lation addresses  simply  does  not  exist. 

For  all  these  reasons,  I  oppose  H.R. 
3844  and  urge  my  colleagues  to  vote 
against  it. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  chairman  for  yielding  me  this 
time. 


I  rise  reluctantly  to  oppose  my  ar- 
ticulate friend,  the  gentleman  from 
Florida  [Mr.  McCollum].  a  member  of 
the  Republican  leadership,  but  let  me 
say  to  my  colleagues,  if  we  adopt  the 
reasoning  behind  the  McCollum  posi- 
tion, then  we  are  adopting  Britain's 
policy  with  respect  to  the  boat  people 
and  we  are  going  to  see  that  policy 
thrown  in  our  face  when  they  attempt 
to  get  President  Bush  to  acquiesce  on 
forcible  repatriation  of  boat  people.  If 
we  do  not  go  with  the  bill,  and  it  is  a 
good  bill,  we  are  going  to  be  absolutely 
sucking  the  moral  force  out  of  Presi- 
dent Bush's  strong  opposition  to  forced 
repatriation. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  rise  in  strong  support  of 
H.R.  3844.  the  measure  to  suspend  the 
forced  return  of  Haitian  refugees  for  a 
6-month  period. 

After  visiting  Haiti  with  a  delegation 
of  my  colleagues  last  week.  I  am  con- 
vinced that  there  is  an  atmosphere  of 
intimidation  which  jeopardizes  the 
safety  of  returning  Haitians. 

While  our  delegation  was  in  Haiti,  we 
had  candid  discussions  with  human 
rights  groups  that  confirmed  our  worst 
fears — that  reprisals  are  taking  place 
against  Haitians  who  oppose  the  Gov- 
ernment installed  by  force  in  the  Sep- 
tember 30th  military  coup  which  re- 
moved Haiti's  democratically  elected 
leader,  President  Jean-Bertrand 
Aristide. 

The  State  Department  and  the  ad- 
ministration have  shirked  their  respon- 
sibility to  determine  the  truth  about 
what  is  taking  place  in  Haiti. 

They  prefer  to  look  the  other  way  as 
violations  of  human  rights  are  reported 
by  groups  including  Amnesty  Inter- 
national and  Americas  Watch. 

The  United  States  has  come  to  the 
aid  of  nations  struggling  for  democracy 
around  the  globe.  We  have  welcomed 
hundreds  of  thousands  of  refugees  from 
Eastern  Europe,  from  the  Soviet 
Union,  from  Asia,  and  from  Cuba. 

Why  is  the  administration  now  slam- 
ming the  door  in  the  faces  of  Haitian 
refugees,  who  are  passionately  strug- 
gling to  restore  democracy  to  their 
country? 

The  United  States  and  Haiti  have  had 
a  long-term  relationship.  During  World 
War  II.  Haiti  offered  to  assist  the  Unit- 
ed States  in  the  war  effort.  They  re- 
sponded positively  to  President  Roo- 
sevelt's request  that  they  convert  their 
agricultural  economy  to  the  produc- 
tion of  trees  and  plants  that  produce 
latex. 

Clearing  mahogany  trees  and  other 
plants  indigenous  to  their  nation,  the 
Haitians  sacrificed  their  own  rich  soil 
to  try  to  accommodate  the  needs  of  the 
United  States. 

Earlier  this  week,  I  held  an  open 
forum  in  my  congressional  district,  and 


members  of  the  Haitian  community 
C8mie  forward  to  express  their  concern 
about  the  fate  of  their  loved  ones 
caught  up  in  the  political  upheaval  in 
their  homeland. 

How  can  I  explain  to  Haitians  living 
in  my  community  that  our  Govern- 
ment simply  applies  a  different  stand- 
ard to  the  Haitian  people  than  to  all 
other  refugees? 

Mr.  Chairman,  today  Congress  has  an 
opportunity  to  send  the  administration 
a  message:  We  do  not  accept  this  "dou- 
ble standard"  which  imposes  suffering 
on  the  people  of  Haiti  and  hurts  the 
cause  of  democracy.  I  urge  my  col- 
leagues to  support  this  legislation  and 
reassert  our  Nation's  moral  leadership 
by  standing  up  for  democracy  in  Haiti. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Flor- 
ida [Mr.  Fascell],  the  distinguished 
chairman  of  the  Committee  on  Foreign 
Affairs. 

D  1600 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  3844,  the  Hai- 
tian Refugee  Protection  Act.  I  would 
like  to  commend  our  colleagues  Mr. 
Mazzoli,  chairman  of  the  Subcommit- 
tee on  International  Law.  Immigration 
and  Refugees,  and  Mr.  Brooks,  chair- 
man of  the  Judiciary  Committee,  for 
their  expeditious  action  in  reporting 
this  legislation  which  attempts  to  ad- 
dress the  tragic  human  consequences  of 
last  September's  coup  in  Haiti  which 
deprived  the  hapless  Haitian  people  of 
their  first-ever  democratically  elected 
government. 

Just  days  after  the  coup  and  the 
forced  exile  of  Haiti's  democratically 
elected  government,  I  came  before  the 
House  to  introduce  a  sense  of  the 
House  resolution  expressing  support  for 
democracy  in  Haiti.  The  resolution, 
which  was  passed  unanimously  by  this 
House  on  October  2.  1991.  called  on  the 
President  to  make  United  States  sup- 
port for  democracy  in  Haiti  clear  and 
to  suspend  our  economic  and  military 
assistance  until  democratic  govern- 
ment is  restored.  It  also  called  on  the 
Organization  of  American  States  to 
take  all  appropriate  action  to  restore 
democratic  government  and  urged  the 
Haitian  military  to  respect  the  human 
rights  of  the  Haitian  people. 

Mr.  Chairman,  as  a  result  of  the  con- 
tinuing efforts  of  the  Organization  of 
American  States  to  reach  a  peaceful 
resolution  to  the  Haiti  crisis,  a  con- 
ference was  held  in  Washington  last 
weekend  between  President  Aristide. 
Prime  Minister-designate  Theodore 
and  leaders  of  Haiti's  Parliament.  This 
meeting  produced  a  Protocol  which 
outlines  a  method  for  resolving  the 
current  crisis.  If  this  Protocol  can  be 
fully  implemented,  it  will  help  resolve 
the  situation  which  gave  rise  to  the 
bill  before  us.  But.  as  promising  as  the 
new  agreement  is,  it  will  be  some  time 
before  we  can  be  certain  it  will  be  im- 
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plemented.  We  still  need  this  legisla- 
tion to  relieve  the  current  situation 
and  to  establish  a  humane  framework 
for  United  States  policy  toward  Hai- 
tian refugees  either  in  the  event  the 
Protocol  fails  to  end  the  crisis  or  dur- 
ing the  indefinite  period  it  will  take 
for  the  Protocol  to  be  fully  imple- 
mented. 

In  the  5  months  since  the  coup,  the 
Haitian  people  have  suffered  tremen- 
dously and  continue  to  suffer.  Thou- 
sands have  sought  refuge  from  increas- 
ing economic  hardship  and  the  continu- 
ing repression  and  violation  of  human 
rights  by  the  Haitian  military  by  tak- 
ing to  the  sea  in  small,  often 
unseaworthy  boats  in  an  attempt  to 
reach  the  United  States. 

As  of  Tuesday,  February  25,  1992, 
15.826  Haitians  have  been  picked  up  in 
such  boats  by  the  Coast  Guard;  5.213 
have  been  found  by  the  Immigration 
and  Naturalization  Service  to  have  a 
sufficient  fear  of  persecution  should 
they  be  returned  that  they  have  been 
given  permission  to  enter  the  United 
States  to  pursue  their  claims  for  politi- 
cal asylum.  Most  others  have  been,  or 
are  scheduled  to  be,  sent  back  to  Haiti. 

From  the  beginning,  Mr.  Chairman,  I 
have  urged  the  administration  to  treat 
these  people  fairly  and  humanely. 
While  we  must  insist  that  those  seek- 
ing entry  to  the  United  States  do  so  le- 
gally, we  must  also  insist  that  our  laws 
be  applied  fairly  and  humanely  to  Hai- 
tians as  well  as  to  any  other  national- 
ity seeking  entry  to  the  United  States. 
There  can  be  no  discrimination,  or  ap- 
pearance of  discrimination,  in  the  way 
we  apply  our  laws.  We  must  also  make 
every  effort  consistent  with  our  obliga- 
tions under  international  law  and  in 
accordance  with  our  country's  long 
tradition  of  respect  for  human  rights 
to  determine  whether  an  individual  is 
fleeing  from  a  well-founded  fear  of  per- 
secution for  his  religious,  or  political 
or  other  beliefs.  As  I  noted,  however, 
the  INS  has  determined  that  is  the  case 
for  some  Haitians.  But.  I  also  note  that 
many  Haitians,  like  those  thousands 
who  have  been  leaving  Haiti  for  years, 
are  leaving  for  economic  reasons. 
While  we  can  certainly  understand 
their  desire  ■and  hope  to  better  their 
lives  and  those  of  their  children,  the 
United  States,  despite  our  enormous 
generosity,  simply  cannot  take  all 
these  people. 

Moreover,  Mr.  Chairman,  it  has  been 
established  that  of  those  Haitians  who 
have  been  permitted  to  enter  the  Unit- 
ed States  to  pursue  their  claims  to  po- 
litical asylum,  over  80  percent  have 
chosen  to  reside  in  south  Florida.  The 
people  of  south  Florida  have  tradition- 
ally welcomed  waves  of  new  arrivals: 
south  Florida,  as  a  result,  is  one  of  the 
most  culturally  diverse  and  dynamic 
parts  of  our  country.  Our  generosity  of 
spirit  remains  large;  just  last  week  I 
met  with  scores  of  representatives  of 
church  groups,  voluntary  agencies,  and 


community  groups  whose  hearts  went 
out  to  the  Haitians  and  whose  energies 
and  considerable  abilities  are  again 
pledged  to  helping  their  follow  men 
and  women.  But  each  asked  me  how  are 
we  to  pay  for  all  the  services  these  peo- 
ple need  and  deserve.  Mr.  Chairman,  I 
had  no  answer,  because  the  Federal 
Government  has  not  lived  up  to  its  re- 
sponsibilities in  providing  funds,  which 
have  been  authorized  and  appropriated, 
to  local  communities  like  Dade  County 
which  have  been  financially  burdened 
by  the  results  of  our  Federal  immigra- 
tion policies.  Just  to  cite  the  example 
of  Dade  County  schools — as  of  January 
30,  1992,  26  percent  of  the  elementary 
and  secondary  school  population  were 
born  outside  the  United  States.  Hai- 
tians already  form  the  third  largest 
group  of  foreign  born  students.  For 
each  foreign  born  refugee  student. 
Dade  County  incurs  $588  in  additional 
unreimbursed  annual  costs.  The  imme- 
diate cost  of  taking  care  of  foreign 
born  students  is  thus  estimated  to  be 
$136  million;  the  long  range  cost  is  esti- 
mated to  be  $665  million.  These  are 
costs  the  county  cannot  afford  and 
Dade  taxpayers  should  not  have  to 
bear. 

From  the  beginning.  Mr.  Chairman.  I 
have  argued  that  the  solutions  to  Hai- 
ti's problems  are  to  be  found  in  Haiti, 
not  in  the  United  States.  We  must  re- 
store democracy  there.  That  is  why  I 
supported  the  embargo,  although  I 
knew  it  would  do  serious  harm  to  the 
Haitian  economy  and  exacerbate  the 
flow  of  people  seeking  to  flee.  That  is 
why  I  urged  President  Bush  to  call  on 
the  United  Nations  or  the  Organization 
of  American  States  to  send  a  peace- 
keeping force  to  Haiti  to  help  bring 
about  the  stability  necessary  for  de- 
mocracy to  be  restored.  That  is  why  I 
have  urged  the  administration  and  the 
military  regime  in  Port-Au-Prince  to 
support  the  Protocol  reached  this  past 
weekend  in  Washington  which  calls  on 
the  Haitian  Parliament  to  concur  in 
the  dispatch  to  Haiti  of  a  civilian  ob- 
server group  from  the  OAS. 

Unfortunately,  the  process  of  restor- 
ing democracy  to  Haiti  may  yet  re- 
quire considerable  time.  The  embargo 
has  not  proven  an  effective  tool  to  con- 
vince the  Haitian  elites  which  have 
supported  the  coup  and  the  continuing 
military  repression.  This  bill  attempts 
to  send  a  message  to  these  supporters 
of  military  rule  and  repression  by  de- 
nying them  admission  to  the  United 
States.  We  need  also  to  look  closely  at 
their  assets  in  the  United  States  and 
whether  it  would  be  feasible  to  freeze 
them.  The  bill  also  addresses  the 
human  dimensions  of  the  tragedy  by 
suspending  for  6  months  the  repatri- 
ation of  Haitians  who  fled  their  coun- 
try in  the  hopes  the  situation  will  be 
stabilized  but  also  in  order  to  allow  us 
to  know  more  about  the  human  rights 
situation  in  Haiti  and  to  be  sure  that 
those  being  returned  are  not  subject  to 
reprisals  of  any  kind. 
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Much  has  been  made  of  the  lack  of 
credible  information  about  reprisals. 
But  no  one  can  assert  with  absolute 
certainty  that  there  are  no  reprisals. 
The  bill  requires  the  State  Department 
to  repKjrt  to  Congrress  on  the  status  of 
those  who  have  been  returned  and,  in 
so  doing,  to  consult  with  those  inter- 
national human  rights  organizations 
which  have  been  telling  us  that  abuses 
have  taken  place.  In  addition,  the  bill 
provides  for  the  admission  of  2,000  refu- 
gees from  Haiti  each  year.  While  this  is 
a  departure  from  past  practice  to  leave 
specific  allocation  of  numbers  to  a 
more  informal  consultative  process  be- 
tween the  Congress  and  the  adminis- 
tration, I  believe  we  are  justified  in 
mandating  this  to  an  administration 
which  has  been  reluctant  to  grant  refu- 
gee status,  and  the  concomitant  Fed- 
eral financial  benefits,  the  Haitians. 

Mr.  Chairman,  I  recognize  that  the 
bill  before  us  does  not  solve  the  longer 
term  problems  of  Haiti.  That  will  re- 
quire, in  the  first  instance,  a  restora- 
tion of  Haitian  democracy,  and  over 
the  longer  term  a  firm  commitment  by 
the  United  States  and  other  countries 
both  in  the  hemisphere  and  beyond,  to 
the  economic  development  of  Haiti. 
With  democracy  restored  and  the  pros- 
pects of  a  brighter  economic  future,  I 
believe  the  hard  working  and  industri- 
ous people  of  Haiti  will  prefer  to  live 
and  work  in  their  own  country  rather 
than  risk  the  perilous  and  illegal  jour- 
ney to  the  United  States  which  so 
many  have  felt  forced  to  undertake  in 
recent  months.  I  urge  the  adoption  of 
this  bill. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Chicago,  IL,  Mr.  Gus  Sav- 
age. 

Mr.  SAVAGE.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  and  to  com- 
mend Chairman  Brooks  for  proposing 
to  keep  the  Haitian  refugees  from 
being  forcibly  returned  to  Haiti.  I  only 
wish  that  we  would  go  further  and  not 
only  keep  them  at  Guantanamo  Bay 
but  treat  them  the  same  as  the  Cubans 
and  as  we  have  treated  others  and  let 
them  come  to  the  United  States. 

There  are  international  organiza- 
tions, including  Americas  Watch, 
which  have  verified  they  are  subject  to 
persecution  upon  their  return  to  Haiti. 
We  accept  others. 

The  only  distinction  I  can  see  here  is 
one  of  race.  Our  immigration  policy  in 
this  country  has  been  filled  with  rac- 
ism in  the  past.  At  least  this  is  one 
step  forward.  For  that  reason  I  support 
the  legislation  and  commend  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  ROHRABACHER]. 

Mr.  ROHRABACHER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  resolution.  The  principle  we 
should  operate  on  is  that  no  helpless 


human  being  should  be  sent  back  to  a 
tyranny,  to  a  dictatorship.  That  is  an 
issue  of  freedom  versus  tyranny.  It 
goes  to  the  soul  of  our  country. 

We  are  not  saying  we  have  to  bring 
every  refugee  into  the  United  States, 
but  when  it  is  possible,  as  we  have,  an 
alternative  to  keep  them  someplace 
else  rather  than  sending  them  back  to 
repression  and  to  death  and  torture,  we 
should  go  the  extra  mile  to  see  if  we 
can  help  these  refugees.  That  speaks  a 
lot  to  the  soul  of  America. 

That  is  why  I  am  supporting  this  res- 
olution. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  a  distinguished  member 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  Texas  [Mr.  Washing- 
ton]. 

Mr.  WASHINGTON.  I  thank  the  gen- 
tleman from  Texas  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  just  want  to  ask  one 
question:  If  there  were  10.000  sheep  that 
had  gotten  out  of  a  pen  and  they  be- 
longed to  a  shepherd  and  a  wolf  had 
them,  and  the  question  was  whether  if 
the  wolf  let  them  go  and  they  went 
back  to  the  shepherd,  would  the  shep- 
herd kill  them  or  run  them  off?  Well, 
the  smart  shepherd  would  wait  until  he 
had  all  10,000  of  them  back  or  kill  the 
first  boatload  that  came  back? 

The  question  these  gentlemen  are 
asking  about  the  repatriation— wheth- 
er or  not  violence  is  going  to  be  ex- 
acted upon  them— I  think  is  premature. 
Sure,  the  smart  people  in  Haiti  want  to 
do  something  about  it.  They  are  going 
to  wait  until  they  get  all  them  all 
back,  and  then  they  are  going  to  kill 
them.  Then  you  are  going  to  be  the 
ones  to  have  the  blood  on  your  hands. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  2 
minutes  to  a  distinguished  Member 
from  New  York  a  long-time  former 
member  of  the  Committee  on  the  Judi- 
ciary, now  a  member  on  the  Committee 
on  Ways  and  Means,  and  really  the  au- 
thor, the  instigator,  the  motivator,  and 
the  prime  mover  and  shaker  in  this 
Haitian  bill.  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr.   Ran- 

GEL]. 

Mr.  RANGEL.  I  thank  my  distin- 
guished chairman  for  yielding  this 
time  to  me,  as  well  as  my  friend  from 
Kentucky,  for  the  leadership  they  pro- 
vided on  this  bill. 

I  do  hope  that  my  friend  from  Florida 
[Mr.  McCOLLUM]  might  find  some  time 
so  that  we  can  have  an  exchange.  This 
should  not  be  a  Republican  or  a  Demo- 
cratic issue.  Certainly,  when  you  talk 
about  the  different  treatment  that  we 
have  for  Cubans,  you  would  have  to 
agree  with  me  that  this  was  a  political 
decision  that  if  they  came  from  a  Com- 
munist country  we  have  to  show  our 
concern  there.  But  if  you  take  a  look, 
and  I  have  had  a  chance  to  go  over  the 
communication  that  the  State  Depart- 
ment has  given  you— take  my  word  for 
it,  I  have  been  to  Haiti,  I  have  talked 


with  the  people  from  the  State  Depart- 
ment, I  have  talked  with  the  people 
from  our  Embassy— when  these  poor 
wretched  souls  are  finally  dumped  on 
the  beaches  of  Haiti,  they  are  greeted 
not  just  by  the  Red  Cross  people  but 
they  are  greeted  by  soldiers.  They  are 
greeted  by  having  their  fingerprints 
taken,  they  are  greeted  by  having  their 
pictures  taken. 

We  were  able  to  hear,  right  in  our 
Embassy,  stories  of  the  atrocities  that 
have  been  committed  on  these  people. 
It  just  seems  to  me  that,  as  Americans, 
we  could  feel  proud  of  ourselves  if  we 
were  not  trying  to  discuss  some  con- 
stitutional question,  because  I  agree 
with  the  gentleman  from  Florida  and  I 
agree  with  the  President  that  it  should 
be  we  as  Americans  who  determine  who 
comes  into  our  country  and  who  does 
not  come  into  our  country. 

But,  for  God's  sake,  there  must  be 
something  on  a  higher  level  when  peo- 
ple go  out  to  sea  in  shark-infested  wa- 
ters, fleeing  the  terrors  of  an  army 
that  we  ourselves  have  condemned. 

The  reason  they  are  fleeing  is  be- 
cause they  believe  in  the  principle  that 
it  was  the  United  States  of  America 
that  went  there  and  taught  them. 

So,  if  we  are  talking  about  the  new 
world  order,  if  we  are  talking  about 
providing  democratic  leadership  in  this 
hemisphere,  why  not  send  a  message 
around  the  world  that  we  are  not  going 
to  send  these  people  back  to  the  terror 
from  which  they  are  trying  to  escape? 

It  would  seem  to  me  that  this  is 
something  that  should  be  nonpartisan. 
We  are  not  asking  you  to  take  them 
into  your  home.  We  are  not  asking  you 
to  take  them  into  your  State.  All  we 
are  saying  is  that  you  allow  them  to 
remain  on  a  military  base,  which  is 
tantamount  to  a  concentration  camp 
surrounded  by  barbed  wire.  If  that  is 
going  to  get  you  into  political  trouble, 
you  should  not  be  in  this  House. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Iowa  [Mr.  Nagle]. 

Mr.  NAGLE.  Mr.  Chairman,  in  the  30 
seconds  that  I  have  all  I  can  do  is  ask 
to  revise  and  extend  my  remarks,  but  I 
would  tell  you  that  the  failure  of  the 
administration  to  act  on  this  occasion, 
even  to  someone  sitting  in  the  Middle 
West,  not  near  an  island  and  certainly 
not  where  they  are  going  to  land,  is 
one  of  the  most  outrageous  incidents  of 
U.S.  foreign  policy  being  driven  by  do- 
mestic politics  that  I  have  ever  seen. 

As  an  American,  I  would  be  tempted 
to  accuse  the  administration  almost  of 
racism  for  their  policies  here,  but  I  will 
simply  say  that  it  is  misguided,  that 
the  resolution  should  be  adopted.  If 
that  Statue  of  Liberty  is  to  mean  any- 
thing, it  should  point  to  the  south  in 
our  own  hemisphere  as  well  as  to  point 
toward  Europe. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman   from    Minnesota    [Mr.    Ober- 

STAR]. 


Mr.  OBERSTAR.  Mr.  Chairman  and 
colleagues,  for  one  brief,  shining  mo- 
ment, the  flame  of  democracy  burned 
brightly  in  Haiti  in  December  1990. 
Seven  months  later,  it  was  extin- 
guished by  repression.  For  the  first 
time  in  the  history  of  Haiti,  the  coun- 
try had  a  freely  elected  president, 
whose  tenure,  last  September,  was 
crushed  by  the  forces  of  Duval ierism 
and  Macoute-ism. 

The  Haitian  people  seeking  asylum  in 
the  United  States  do  not  flee  a  Com- 
munist country:  they  do  flee  repression 
in  their  own  land. 

I  will  speak  about  that  later. 

Maybe  they  are  guilty  of  economic 
refugeeism,  but  it  is  a  flight  from  des- 
titution and  desperation.  They  do  not 
ask  to  stay,  but  they  do  want  to  go 
home  in  dignity.  This  bill  will  let  them 
do  so. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gentle- 
woman from  California  [Ms.  Pelosi]. 
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Ms.  PELOSI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Texas  [Mr. 
Brooks]  very  much  for  yielding  this 
time  to  me.  I  commend  the  chairman 
for  his  actions  in  bringing  this  legisla- 
tion to  the  floor. 

Mr.  Chairman,  it  is  an  honor  to  par- 
ticipate with  the  gentleman  from  New 
York  [Mr.  Rangel]  and  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  on  this 
legislation  that  is  as  fundamental  to  us 
as  the  principles  on  which  our  country 
was  founded. 

As  my  colleagues  know,  the  provi- 
sions of  this  bill  are  very  modest. 
Frankly,  it  is  a  very  modest  response 
to  what  is  happening.  It  is  clear  the 
Haitians  are  fleeing  the  political  chaos 
in  their  country,  and  are  being  dis- 
criminated against  and  being  treated 
worse  then  others  in  similar  situations. 

My  time  is  limited,  so,  Mr.  Chair- 
man, I  urge  my  colleagues  to  vote 
"aye"  on  this  important  legislation. 

Mr.  Chairman,  I  rise  today  in  strong  support 
of  H.R.  3844,  the  Haitian  Refugee  Protection 
Act.  This  bill  would  delay  for  6  months  the 
forced  repatriation  of  Haitian  refugees  in  Unit- 
ed States  custody  as  of  February  5.  The  bill 
also  directs  the  State  Department  to  report  on 
the  fate  of  repatriated  Haitians  and  calls  on 
the  President  and  international  organizations 
to  convene  a  conference  on  the  Haitian  refu- 
gee crisis. 

The  administration's  callous  act  in  repatriat- 
ing these  Haitian  refugees  is  a  travesty  of  jus- 
tice and  the  very  principles  for  which  this  Na- 
tion stands.  Our  European  forefathers  first 
came  here  over  300  years  ago  to  escape  per- 
secution and  tyranny.  Over  the  past  200 
years,  since  the  United  States  was  estab- 
lished, we  have  opened  our  doors  and  served 
as  a  haven  for  people  whose  homelands  have 
been  experiencing  political  and  civil  turmoil.  In 
this  century  alone,  we  have  granted  special 
consideration  to  refugees  from  a  number  of 
countries,  including  Cuba.  Poland.  Uganda, 
Afghanistan,   Chile,   Argentina  and  most   re- 


cently, El  Salvador,  Litjeria,  Kuwait,  and  Leb- 
anon. 

It  is  clear  that  the  Haitians  fleeing  the  politi- 
cal chaos  in  their  country  are  being  discrimi- 
nated against  and  treated  far,  far  worse  than 
others  in  similar  situations.  Unlike  the  Haitians, 
Cubans  picked  up  by  the  United  States  Coast 
Guard  in  the  same  kind  of  boats  in  the  very 
same  waters  are  brought  to  the  United  States 
and,  at  the  discretion  of  the  Attorney  General, 
are  eligible  for  permanent  resident  status  after 
1  year.  The  Haitians  are  repatriated.  There  are 
reports  of  Coast  Guard  cutters  picking  up  txjth 
Cubans  and  Haitians  in  the  same  trip  and  tak- 
ing the  Cubans  to  Miami,  while  taking  the  Hai- 
tians to  Port-au-Prince.  This  is  wrong  and  this 
is  immoral. 

The  administration  claims  that  the  Haitians 
are  fleeing  Haiti  for  economic  reasons,  not  out 
of  fear  of  persecution.  The  administration  cites 
interviews  with  Haitians  they  intend  to  repatri- 
ate, as  well  as  stories  about  the  calm  manner 
in  which  the  Haitians  are  being  greeted  upon 
repatriation.  They  also  claim  that  they  are  not 
seeing  evidence  of  retaliation. 

For  decades,  the  Haitian  people  lived  under 
one  of  the  most  repressive  regimes  in  the 
worid.  Their  society  was  pervaded  by  the 
Tontons  Macoutes,  who  rules  first  through  vio- 
lence, and  then  through  silent  intimidation 
based  on  the  fear  of  their  capacity  for  vio- 
lence. For  a  short  period  of  time  under  Presi- 
dent Aristide,  the  Haitians  got  a  respite  from 
dictatorship.  Now,  after  the  military  coup,  there 
is  evidence  that  the  Tontons  Macoutes  are  on 
the  rise  again.  They  are  stalking  the  cities, 
they  are  stalking  the  countryside,  and  they  are 
present  and  watching  at  the  repatriation  loca- 
tions. Even  the  Haitian  Red  Cross,  a  sup- 
posed indep>endent  nongovernmental  organi- 
zation has  been  denied  affiliation  with  the 
International  Committee  for  the  Red  Cross, 
because  it  is  currently  sut)ordinate  to  the  ille- 
gal regime  ruling  Haiti. 

We  are  so  fortunate  with  our  freedom  in  this 
country  that  it  is  difficult  to  understand  a  worW 
where  silence  or  acquiescence  in  the  face  of 
a  threatening  presence,  either  governmental 
or  endorsed  by  the  Government,  may  tje  the 
only  route  for  survival.  The  Haitian  people  took 
a  real  risk  by  electing  President  Aristide.  Now, 
many  of  them  will  pay  for  that  risk.  And,  the 
United  States  is  responding  to  their  demo- 
cratic yearnings  by  returning  them  to  a  world 
of  uncertainty  and  potential  persecution  and 
retaliation. 

We,  who  have  been  fighting  for  democracy 
around  the  world,  who  entered  a  war  in  the 
Persian  Gulf  to  help  liberate  a  country  not 
even  struggling  for  democracy,  must  do  better 
than  this.  Until  the  efforts  to  restore  the  legiti- 
mately elected  Haitian  Government  are  suc- 
cessfully completed,  we  should  not  repatriate 
Haitian  refugees  who  are  fleeing  persecution 
and  retaliation. 

Until  we  act  positively,  lives  continue  to  be 
at  stake.  The  repatriation  is  on-going.  I  com- 
mend our  colleague,  Chairman  Mazzoli,  for 
bringing  this  bill  promptly  to  the  floor  and  urge 
my  colleagues  to  support  H.R.  3844. 

I  also  urge  them  to  support  the  Conyers 
amendment,  which  would  grant  temporary  pro- 
tective status  [TPS]  to  Haitians.  The  Mazzoli 
bill  is  good,  but  because  of  the  need  to  com- 
promise   in    committee,    it   does   not   go   far 


enough.  We  have  granted  TPS  to  others  faced 
with  armed  conflict  and  persecutk>n  in  their 
homelands.  The  Haitian  people  are  t\o  less 
valuable  and  no  less  endangered.  The  Con- 
yers amendment  would  protect  them  by  altow- 
ing  them  to  stay  in  the  United  States  until  the 
President  certifies  to  Congress  that  a  demo- 
cratically elected  government  has  been  re- 
stored to  Haiti. 

I  urge  my  colleagues  to  vote  yes  today  for 
these  initiatives  which  are  firmly  in  the  Amer- 
ican tradition  of  providing  a  refuge  for  those 
whose  dreams  are  for  the  democratic  free- 
doms we  too  often  take  for  granted. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Stearns). 

Mr.  STEARNS.  Mr.  Chairman,  the 
Haitian  Refugee  Protection  Act  does 
not  address  two  main  problems. 

The  first  is:  What  will  happen  to  the 
Haitian  refugees  if  democracy  is  not  re- 
stored in  6  months,  1  year.  2  years,  3 
years? 

I  recently  had  26  town  meetings,  and 
overwhelmingly  the  people  I  talked  to 
are  very  concerned. 

The  fear  that  many  Floridians  have 
expressed  to  me  is  that  this  change  in 
immigration  policy  will  create  addi- 
tional waves  of  Haitians  coming  into 
Florida.  I  think  we  all  understand  this 
concern.  If  the  Federal  Governments 
policy  encourages  more  Haitians  to 
flee  their  homeland,  who  should  be  fi- 
nancially responsible  for  their  support? 

The  base  at  Guantanamo  Bay  can 
only  hold  so  many  people,  and  the  fa- 
cilities there  are  nearing  capacity.  It's 
simply  not  humane  to  crowd  the  refu- 
gees on  a  black-tar  airstrip  in  the  heat 
of  the  summer. 

The  citizens  of  Florida,  indeed  in  all 
of  the  States,  are  humanitarian  by  na- 
ture.^ No  one  wants  to  see  human  suf- 
fering because  of  religious  or  political 
persecution. 

But,  there  are  other  steps  that  can  be 
taken.  The  United  States  should  en- 
courage the  United  Nations  and  the  Or- 
ganization of  American  States  to  take 
a  more  active  role  in  ensuring  that  the 
Haitians  being  repatriated  are  safe 
while  both  organizations  work  toward 
the  restoration  of  democracy  in  Haiti. 
Again,  as  has  been  mentioned  before, 
we  have  already  taken  in  35  percent  of 
those  that  have  left  Haiti  already  since 
the  revolution. 

Two  alternatives  will  be  offered  as 
amendments  by  my  Florida  colleagues. 
Congressman  Clay  Shaw,  and  Con- 
gressman Porter  Goss. 

These  amendments  ensure  that  if 
Congress  requires  States  like  Florida 
to  take  in  more  refugees  then  Congress 
should  also  find  a  way  to  help  State 
and  local  governments  pay  the  associ- 
ated costs  of  these  refugees. 

The  State  of  Florida  still  has  $150 
million  in  unreimbursed  costs  associ- 
ated with  resettling  Mariel  Cubans. 
That  was  more  than  10  years  ago. 

We  should  not  let  that  happen  again. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  chair- 
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man  of  the  Subcommittee  on  Inter- 
national Law,  Immigration,  and  Refu- 
gees, the  gentleman  from  Kentucky 
[Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  from  Texas  [Mr. 
Brooks]  for  yielding  this  time  to  me. 
Very  briefly  I  would  like  to  thank  the 
gentleman  from  Texas  for  allowing  us 
to  bring  this  bill  up. 

I  would  like  to  very  much  thank  my 
subcommittee.  I  could  not  have  worked 
with  greater  people  in  getting  us  where 
we  are  today. 

I  would  just  remind  the  committee  in 
the  House  what  the  bill  does  not  do.  It 
does  not  admit  any  people  into  the 
country  who  are  not  eligible  to  enter 
as  refugees  having  passed  the  asylum 
screening  process.  It  does  not  provide 
any  immigration  benefits  or  any  kind 
of  refugee  benefits  to  any  group  of  peo- 
ple. It  is  time  limited.  It  is  not  open 
ended.  This  only  is.  very  simply,  a  non- 
return policy.  It  simply  says  there  are 
people  who  ought  not  to  be  returned 
today  to  Haiti.  That  is  all  this  bill 
does. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Coblk]. 

Mr.  COBLE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  when  one  opposes  a 
bill  such  as  this,  he  is  oftentimes  ac- 
cused of  being  uncaring  and  insensi- 
tive. I  stand  to  oppose  it,  and  I  am  nei- 
ther uncaring,  nor  insensitive.  It  was 
debated  in  the  Committee  on  the  Judi- 
ciary, and  there  were  many  instances 
where  shortcomings  and  flawed  fea- 
tures of  this  bill  were  pointed  out,  and 
in  the  same  breath  it  was  said,  "We're 
going  to  pass  it,  but  we're  not  going  to 
establish  precedent." 

I  said  then,  and  I  say  now.  "I  don't 
see  how  we  can  afford  to  avoid  estab- 
lishing precedent." 

Perhaps  we  do  not  do  so  inten- 
tionally or  willingly,  but  I  think,  with 
the  passage  of  this  proposal,  we  are  un- 
wittingly establishing  precedent,  Mr. 
Chairman,  that  we  well  may  not  be 
able  to  accommodate  or  afford. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  the  remaining  2'-2  minutes  to 
close  debate  on  this  side. 

Mr.  Chairman,  there  have  been  a  lot 
of  debate  points  made  out  here  today, 
but  I  think  that  the  most  significant 
thing  is  an  overview  of  this  situation 
and  for  us  to  remember  that. 

First  of  all,  we  have  been  having  the 
Haitian  situation  regarding  the  boat 
people  for  a  long  time.  It  is  not  new  to 
the  Aristide  era.  We  have  had  Haitians 
leaving  that  island,  and  coming  to  the 
United  States  and  trying  to  get  here 
throughout  the  1980's,  and  sometimes 
in  large  numbers.  It  has  been  our  con- 
sistent policy  of  our  Government  to  re- 
turn and  repatriate  those  that  are 
truly  economic  refugees,  and  that  has 


been,  by  far  and  away,  the  larger  num- 
ber from  that  island,  as  it  has  been 
from  most  of  the  Caribbean  when  they 
try  to  get  here. 

We  have  not  changed  the  policies  of 
this  government  one  iota  with  respect 
to  the  situation  of  Haiti.  We  have  not 
changed  the  policies  of  our  Govern- 
ment with  respect  to  an.v  other  part  of 
the  world  because  the  Refugee  Act  and 
the  asylum  laws  of  this  Nation  are 
what  guide  us,  and  it  is  ver.v  important 
for  us  to  maintain  those.  Those  laws 
say  that  the  only  people  we  will  take 
in  here,  other  than  through  the  nor- 
mal, legal  immigration  process,  where- 
b.v  we  do  take  in  a  lot  of  Haitians  ever.y 
year,  the  only  wa.y  we  will  make  an  ex- 
ception to  that  under  our  laws  is  if 
somebody  is  in  reasonable  fear  of  per- 
secution for  political,  or  religious,  or 
race,  or  other  reasons  if  they  are  re- 
turned to  their  homeland. 

In  the  case  of  the  Haitians  since 
Aristide's  departure,  the  unfortunate 
ouster  of  that  democratic  government, 
we  have  been  screening  on  the  island  of 
Guantanamo  the  several  thousand,  the 
some  16,000,  that  have  been  picked  up 
from  Haiti  by  the  Coast  Guard  cutters. 
Our  Government  has  screened  in  35  per- 
cent of  those  and  given  them  the  op- 
portunit.v  to  have  full  legal  claim  to 
asylum  to  prove  their  case  that  they  do 
fear  persecution.  There  was  the  belief 
going  overboard  on  the  part  of  our  Gov- 
ernment that  those  35  percent  have  a 
plausible  possible  claim.  The  others  are 
being  repatriated  because,  if  they  were 
not.  we  would  be  creating  a  magnet  in 
this  instance,  and  I  think  that  is  very, 
very  wrong. 

There  is  a  big  difference  between  the 
Cuban  and  Haitian  situation.  The  Cu- 
bans consistently  persecute  those  who 
are  sent  back.  We  have  known  that  for 
years.  That  is  why  we  never  sent  any- 
one back  there.  In  the  case  of  Haiti  the 
record  is  clear.  Persecutions  have  not 
historically  existed,  and  they  do  not 
now.  The  Government  has  investigated 
over  159  cases  since  the  Aristide  over- 
throw occurred.  Of  those  we  repatri- 
ated, in  every  single  case  there  has 
been  no  persecution  shown  despite  re- 
ports that  are  out  there.  Every  case  in- 
vestigated shows  no  persecution  of 
those  returned. 

Let  us  keep  and  abide  by  the  laws  of 
this  Nation.  There  are  not  similar 
cases  to  go  with,  except  the  history  of 
Haiti.  We  need  to  have  the  U.S.  immi- 
gration laws  apply  here,  the  refugee 
laws  apply,  and  let  us  vote  down  this 
bill  instead  of  encouraging  more  to 
come  at  a  loss  of  life  to  them,  a  breach 
of  the  policies  of  this  Government,  and 
encouragement  of  thousands,  yea  mil- 
lions, of  those  that  are  economic 
unfortunates  who  try  to  come  here,  and 
we  just  cannot  absorb  them  all. 

Mr.  BROOKS.  Mr.  Chairman.  I  yield 
our  remaining  time  to  the  distin- 
guished majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 


The  CHAIRMAN.  The  gentleman 
from  Missouri  is  recognized  for  3'/ia  min- 
utes. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  proposal 
to  protect  Haitian  refugees  from  a 
forced  return  to  their  homeland  where 
they  face  violence  and  persecution. 
This  is  not  simply  a  matter  of  eco- 
nomic deprivation;  it  is  a  case  of  politi- 
cal persecution  and  a  cause  for  action. 

Supporters  of  this  legislation  do  not 
dispute  the  fact  that  Haiti  is  economi- 
cally depressed.  Its  economy  is  a  catas- 
trophe. 

But  President  Aristide  was  not  forced 
from  office  in  a  leveraged  buyout  or  a 
bankruptcy. 

His  democraticall.v  elected  govern- 
ment was  ousted  in  a  violent  coup  per- 
petrated by  individuals  who  crave  the 
days  of  dictatorship,  and  who  repress 
Haitians  committed  to  democracy  with 
killings,  beatings,  arrests,  surveil- 
lance, and  intimidation. 

His  supporters  are  subject  to  arrest 
and  murder  for  activities  as  common- 
place as  possessing  campaign  lit- 
erature, teaching  people  to  read,  or 
even  voting  for  the  toppled  President. 

It  is  this  pattern  of  outrageous  be- 
havior that  is  driving  the  Haitian  peo- 
ple to  refuge  on  the  high  seas  and  into 
the  arms  of  U.S.  personnel  who  have 
been  ordered  b.y  our  Government  to 
send  them  home. 

Haitian  refugees  being  forcibly  repa- 
triated face  harassment  and  subjuga- 
tion upon  their  return.  Refugees  are 
greeted,  as  one  critic  has  noted,  with 
flashbulbs  and  fingerprints,  not  the 
kind  of  welcome  one  would  expect  for 
individuals  fleeing  economic  depriva- 
tion. 

And  so.  we  are  asking  for  a  tem- 
porary halt  in  repatriation.  We  are 
asking  that  the  Haitians  be  treated  in 
the  same  way  we  treated  the  Kuwaitis 
and  the  Salvadorans  when  political 
persecution  threatened  those  refugees 
in  equally  desperate  hours.  We  are  ask- 
ing for  a  color-blind  concept  of  politi- 
cal sanctuary  that  honors  Haitians  for 
their  humanity,  rather  than  singling 
them  out  because  they  are  black. 

It  is  a  small  effort.  But  it  isn't  too 
much  to  do,  and  it  isn't  too  much  to 
ask  for  people  who  yearn  to  breathe 
freely  in  their  own  country  but  cannot 
do  so  at  this  time  of  deep  uncertainty 
for  them  and  for  Haiti. 

D  1620 

Mr.  Chairman,  all  of  us  pray  that  this 
country  will  be  restored  to  democracy. 
It  is  not  too  much  to  ask  America  to 
give  this  short  time  for  Haiti  to  be  re- 
stored, for  these  people  to  be  saved, 
and  for  the  time  to  come  when  they 
can  return  to  their  country  as  a  democ- 
racy. Let  us  vote  for  this  legislation. 

Mr.  STOKES.  I  rise  today  in  strong  support 
of  H.R.  3844,  the  Haitian  Refugee  Protection 
Act.  This  bill  addresses  the  tragic  plight  of  the 
Haitian  refugees  who  are  fleeing  their  home- 
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land  in  fear  of  their  lives.  I  commend  the  gen- 
tleman from  Kentucky  [Mr.  Mazzoli]  for  intro- 
ducing this  important  legislation.  I  also  com- 
mend my  colleagues  in  the  Congressional 
Black  Caucus,  Mr.  Rangel  and  Mr.  Conyers, 
wfK)  have  played  an  important  role  in  bringing 
this  issue  to  the  attention  of  Congress. 

Mr.  Chairman,  in  December  1990,  we  wit- 
nessed a  milestone  in  history  as  the  Haitian 
people,  for  the  first  time  in  200  years,  went  to 
the  polls  in  massive  numbers  to  elect  a  presi- 
dent, a  legislature,  and  municipal  and  local  of- 
ficials. Unfortunately,  shortly  thereafter  a  mili- 
tary coup  ousted  this  democratically  elected 
government.  Immediately  following  the  coup, 
hundreds  of  people  were  killed  in  the  streets 
and  countless  human  rights  abuses  were  in- 
flicted upon  the  Haitian  people  by  the  ruthless 
military  forces. 

The  United  States  Embassy  in  Haiti  ac- 
knowledged this  dangerous  situation  citing 
"credible  reports  of  indiscriminate  killings,  po- 
lice harassment,  illegal  searches  and  looting 
of  private  homes  and  of  radio  stations,  arrests 
without  warrants,  and  detention  of  persons 
without  charges  and  mistreatment  of  persons 
in  the  custody  of  Haiti's  de  facto  authorities. " 

Mr.  Chairman,  since  the  military's  brutal 
takeover,  several  thousand  Haitians  have  fled 
their  homeland  for  asylum  in  the  United 
States.  They  have  been  intercepted  by  the 
Coast  Guard  and  are  now  being  detained  in 
camps  at  Guantanamo  Bay.  The  treatment  of 
the  Haitian  refugees  by  the  administration  has 
been  less  than  compassionate  and  stands  in 
stark  contrast  to  our  recent  reception  of  2,000 
Cubans  who  have  been  given  at  least  tem- 
porary safe  haven. 

The  events  that  have  taken  place  in  Haiti 
since  last  September  constitute  an  extraor- 
dinary threat  to  the  lives  of  any  refugees 
forced  to  go  back.  Certainly  those  Haitians 
who  fled  the  country  as  a  result  of  the  military 
coup  will  be  targeted  by  the  de  facto  govern- 
ment upon  their  return  to  Haiti.  It  is  uncon- 
scionable that  the  administration  would  adopt 
a  policy  that  would  send  these  individuals 
back  to  a  situation  where  their  lives  are  In 
danger.  No  Haitian  should  be  forcibly  returned 
to  Haiti  until  the  democratically  elected  gov- 
ernment has  been  restored  and  the  safety  of 
the  refugees  assured. 

It  is  for  these  reasons  that  I  support  H.R. 
3844.  This  bill  would  suspend  for  6  months 
the  forced  repatriation  of  Haitian  refugees  in 
United  States  custody  as  of  February  5.  It  also 
directs  the  President  to  set  aside  2,000  refu- 
gee admission  slots  lor  Haitians  in  fiscal  year 
1992.  Moreover,  the  bill  requires  the  adminis- 
tration to  report  to  Congress  on  the  fate  of  ref- 
ugees who  were  intercepted  by  United  States 
personnel  and  returned  to  Haiti.  Mr.  Chairman, 
I  support  this  moratorium  because  it  is  the 
right  thing  to  do — it  is  the  moral  thing  to  do. 

These  asylum-seekers  are  entitled  to  be 
treated  with  dignity,  compassion,  and  respect. 
The  United  States  has  a  long  and  distin- 
guished history  of  protecting  those  fleeing  po- 
litical persecution.  Certainly  we  can  provide  at 
least  temporary  safe  haven  to  our  Haitian 
neighbors.  Such  action  would  be  consistent 
with  the  humanitarian  traditions  of  our  great 
country.  Justice  requires  that  the  administra- 
tion's hasty  repatriation  program  be  halted.  I 
urge  my  colleagues  to  support  this  measure. 


Mrs.  COLLINS  of  Illinois.  Mr.  Chainnan,  I 
rise  in  strong  support  of  H.R.  3844,  the  Haitian 
Refugee  Protection  Act. 

I  am  deeply  saddened  that  we  have  found 
it  necessary  to  stop  the  administration's  forced 
repatriation  of  Haitian  refugees  through  legis- 
lation. I  had  hoped  that  our  President's  alleged 
kinder  and  gentler  personality  would  make  one 
of  its  all  too  infrequent  appearances  during 
this  tragic  episode,  but  it  was  not  to  be.  Ap- 
parently the  administration  does  not  believe 
the  political  situation  in  Haiti  is  serious  enough 
to  warrant  declaring  these  men  and  women, 
and  even  Innocent  children,  political  refugees. 

Never  mind  that  the  democratically  elected 
President  of  Haiti  Jean-Bertrand  Aristide  was 
overthrown  by  a  military  coup.  Never  mind  that 
every  Haitian  citizen  risks  intimidation  and 
takes  his  or  her  life  in  his  hands  when  they  go 
to  the  ballot  tx)x  to  exercise  their  right  to  vote. 
And  never  mind  that  incidents  of  atrocities 
have  been  documented  by  reliable  inter- 
national sources  such  as  Amnesty  Inter- 
national. The  administration  policy  leaves  one 
thinking  why  anyone  would  want  to  leave  this 
Caribbean  paradise. 

The  hypocrisy  in  this  decision  is  glaringly 
evident.  In  the  early  1980's,  we  opened  our 
borders  to  hundreds  of  thousands  of  Cuban 
refugees  fleeing  the  dictatorship  of  Fidel  Cas- 
tro. And  it  was  not  long  ago  that  the  adminis- 
tration was  criticizing  the  British  Government 
in  Hong  Kong  for  returning  Vietnamese  refu- 
gees to  their  homeland  against  their  will.  Yet 
when  a  few  thousand  Haitian  refugees  desire 
to  enter  the  United  States,  the  administration 
closes  the  door  and  turns  out  the  light.  H.R. 
3844  will  bar  the  repatnation  of  those  refugees 
held  by  the  United  States  on  or  before  Feb- 
ruary 5  of  this  year. 

Mr.  Chairman,  it  is  morally  wrong  to  send 
these  men  and  women  back  to  Haiti  to  face  a 
fate  which  we  cannot  effectively  monitor.  The 
administration  has  already  recognized  Haiti's 
political  crisis  by  going  along  with  OAS  eco- 
nomic sanctions.  Now  we  must  go  one  step 
lurther  by  giving  these  political  refugees  asy- 
lum here  in  the  United  States.  Shouldn't  men 
and  women  of  all  naitions  fleeing  political  tyr- 
anny be  given  the  same  treatment  by  our 
country.  Apparently,  under  current  [xjlicy  some 
refugees  are  more  desirable  than  others.  Ap- 
parently, some  suffering  is  more  desirable  for 
our  country  to  absorb  than  other  suffering. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  3844  and  help  end  this  most  unfortu- 
nate tragedy. 

Mr.  WEISS.  Mr.  Chairman,  I  am  in  strong 
support  of  H.R.  3844,  the  Haitian  Refugee 
Protection  Act. 

I  would  like  to  begin  by  recognizing  my  col- 
leagues, Messrs.  Rangel  and  Mazzoli,  for  the 
unyielding  commitment  and  dedication  that 
has  given  us  the  opportunity  to  act  on  a  bill 
that  offers  thousands  of  Haitian  refugees  pro- 
tection from  the  brutal  repression  that  plagues 
the  island  of  Haiti.  But  it  is  a  sad  day  when 
Congress  has  to  come  to  the  floor  to  prevent 
an  American  President  from  returning  innocent 
victims  back  to  a  country  ruled  through  vio- 
lence and  repression.  Unfortunately,  the  Bush 
administration  has  left  Congress  with  no 
choice  but  to  act  on  this  legislation. 

The  tragic  lesson  of  the  St.  Louis  that  car- 
ried  European   Jews   back   into   the  waiting 


arms  o(  Hitler's  Germany  has  obviously  been 
tost  on  the  President.  Ar>d  now,  like  those  irv 
rK>cent  Jews,  millions  of  Haitians  have  t>een 
forced  to  pay  the  ultimate  human  price  for  an- 
other United  States  mistake. 

Contrary  to  his  opinion,  the  Presklenfs 
weak  attempt  at  political  asylum  for  a  few, 
does  not  relinquish  our  greater  responsibility 
for  the  many.  It  does  not  cleanse  our  con- 
science nor  remove  our  involvement  in  the 
failure  of  this  new  democratic  experiment.  It 
buys  nothing,  and  instead  creates  a  dire  hu- 
manitarian crisis  in  a  political  environment 
that,  unlike  Guantanamo  Bay,  the  United 
States  has  little  influence. 

But  H.R.  3844  can  save  the  lives  of  thou- 
sands who  face  imminent  danger  if  retumed  to 
Haiti.  It  wouki  be  a  great  step  toward  salvag- 
ing an  already  poor  attempt  at  humanitarian 
assistance.  And  it  can  give  us  firm  moral 
ground  by  which  to  tackle  the  larger  problems 
of  restoring  democracy  to  Haiti. 

The  bill  woukj  require  a  prohibitk>n  on 
forced  repatriation.  It  woukJ  alk>w  2,000  refu- 
gees to  seek  political  asylum,  and  it  wouki  ban 
those  responsible  for  the  coup  from  seeking 
haven  here  in  the  United  States.  The  bill 
would  also  require  that  Congress  receive  a  full 
report  on  the  welfare  of  repatriated  Haitians 
and  call  upon  the  President  to  organize  an 
international  conference  on  the  Haitian  refu- 
gee issue. 

Mr.  Chairman,  what  we  do  here  today  can- 
not make  up  for  the  lives  of  those  who  have 
been  returned  into  the  hands  of  the  Junta.  It 
does  not  result  in  a  jump  in  political  polls,  and 
it  may  not  bode  well  with  some  voters.  But  it 
does  allow  the  Congress  to  reverse  a  policy 
that  is  disingenuous  and  morally  bankrupt.  It 
does  give  us  the  chance  to  protect  those  who 
need  protection  whether  they're  economic  or 
political  refugees. 

W.E.B.  DuBois,  the  notable  African-Amer- 
ican scholar,  once  said  that  the  first  step  in  re- 
sponsibility is  responsibility.  If  we  are  to  an- 
swer the  call  of  the  "New  Worid  Order,"  un- 
derwrite demoaacy  around  the  worid,  and  en- 
sure that  oppression  will  not  stand  in  this 
hemisphere  or  any  other,  then  we  shouW 
begin  by  taking  the  responsibility  to  protect  the 
very  people  Haitian  oppressors  mean  to  tar- 
get. 

Approve  H.R.  3844  and  approve  a  polk:y 
that  is  urgently  needed.  I  would  urge  my  col- 
Jeagues  to  support  this  bill. 

Mr.  MINETA.  Mr.  Chairman,  I  rise  today  in 
Strong  support  of  H.R.  3844,  the  Haitian  Refu- 
gee Protection  Act. 

I  would  also  like  to  take  this  opportunity  to 
thank  the  gentleman  from  Kentucky  [Mr.  Maz- 
zoli] as  well  as  the  gentleman  from  New  Yortc 
[Mr.  Rangel],  for  their  leadership  as  this  crisis 
has  continued. 

Mr.  Chairman,  ever  since  last  September's 
military  coup  which  ousted  President  Jearv 
Bertrand  Aristide,  thousands  of  refugees  have 
left  the  island  and  have  been  intercepted  by 
the  U.S.  Coast  Guard.  Currently,  more  than 
7,400  are  being  held  at  the  U.S.  Naval  Base 
at  Guantanamo,  Cuba. 

Over  6,000  Haitians  have  already  been  re- 
patriated to  Haiti,  and  Amnesty  International 
and  Americas  Watch  have  documented  the 
persecution  they  potentially  face. 

Amnesty  Internatkxial  has  reported  that,  on 
November  15  of  last  year,  a  group  of  young 
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men  were  arrested  and  severely  beaten  by 
authorities  wtio  suspected  ttiey  were  preparing 
to  flee  the  country.  They  were  forced  to  reveal 
the  names  o(  others  who  were  preparing  to 
leave. 

In  all,  40  young  men  were  detained  and  no 
word  ol  their  whereabouts  has  been  received. 

Mr.  Chairman,  there  can  be  no  doubt  that 
the  threat  of  political  persecution  and  human 
rights  abuses  in  Haiti  is  real. 

There  is  a  dear  principle  of  international 
law — which  we  are  bound  legally  and  morally 
to  obey — that  states  that  no  refugee  should  be 
forced  to  return  to  his  home  country  it  he 
faces  death  or  a  loss  of  freedom. 

I  believe  that  standard  has  been  met  in  this 
case,  and  for  that  reason  I  will  vote  for  H.R. 
3844.  We  can  give  no  less  consideration  to 
refugees  from  Haiti  than  we  give  to  refugees 
from  any  other  nation. 

I  urge  my  colleagues  to  support  the  bill. 

Mr.  LEWIS  ol  Georgia.  Mr.  Chairman,  I  rise 
to  urge  my  colleagues  to  support  H.R.  3844. 
We,  in  the  Congress,  must  halt  the  force  re- 
tum  of  the  Haitian  refugees.  We  have  a  moral 
obligation  to  do  so.  The  administration  and  the 
courts  have  made  a  mockery  of  the  Nation's 
commitment  to  freedom.  It  is  up  to  this  Con- 
gress to  extend  freedom  to  those  who  cannot 
have  it  in  their  own  country.  We  cannot  allow 
ourselves  to  continue  to  mock  the  principles 
for  which  we  stand. 

After  visiting  Haiti  last  week,  it  was  clear  to 
me  that  the  rule  of  law  does  not  exist  there. 
The  police  and  the  army  do  not  protect  peo- 
ple; they  intimidate  the  people.  Many  elected 
officials  and  supporters  of  President  Aristide 
told  the  delegation  I  traveled  with  that  they  live 
in  constant  fear. 

We  cannot  and  will  not  be  satisfied  until  the 
legitimate  government  is  restored  to  Haiti.  We 
must  continue  to  work  with  the  OAS  to  reach 
that  goal.  Until  then,  we  must  stop  the  forced 
return  of  Haitian  refugees.  It  is  my  feeling  from 
the  people  we  spoke  with  in  Haiti — including 
elected  officials,  representatives  ol  relief  agen- 
cies, and  church  officials — that  the  refugees 
are  not  simple  economic  refugees.  They  have 
become  refugees  because  of  political  oppres- 
sion. There  is  a  climate  of  fear,  of  political  re- 
pression in  Haiti.  These  refugees  have  sold 
everything  they  have,  nsked  their  lives  to  trav- 
el across  shark-infested  waters  in  flimsy  boats, 
and  have  sought  asylum  upon  our  shores.  We 
must  not  turn  them  away. 

We  must  do  what  we  can  to  help  these  in- 
nocent people.  This  bill  is  the  humane  thing  to 
do.  This  bill  is  the  right  thing  to  do. 

Mr.  Chairman,  I  again  urge  my  colleagues 
to  support  H.R.  3844. 

Mr.  SMITH  ol  New  Jersey.  Mr.  Chairman,  I 
rise  in  support  ol  H.R.  3844,  the  Haitian  Refu- 
gee Protection  Act  of  1992,  and  I  urge  the 
Members  of  this  House  to  enact  it  into  law  in 
the  compromise  form  reported  by  the  Judiciary 
Committee. 

Since  the  brutal  military  coup  that  overthrew 
the  legitimate,  elected  government  of  Haitian 
President  Aristide,  the  situation  in  Haiti  has 
taken  on  alarming  proportions. 

The  steady  improvement  in  the  human 
rights  situation  that  we  witnessed  dunng  the 
short  period  of  democratic  government 
ceased.  Hundreds  of  lives  were  lost  in  the 
coup  and  its  immediate  aftermath,  and  even 


now,  5  months  after  the  military  assumed  con- 
trol, there  are  alarming  reports  of  continued 
executions,  arrests,  imprisonment,  and  retribu- 
tion. 

The  military  coup  also  aborted  any  pros- 
pects for  the  kind  of  economic  development 
that  could  lift  Haiti  from  its  desperate  poverty. 

We  are  called  to  pass  the  legislation  be- 
cause of  a  particular  impact  of  the  coup  for 
the  United  States — an  alarming  increase  in  the 
number  of  Haitians  who  have  fled  their  coun- 
try, hoping  to  come  to  the  United  States.  We 
have  all  watched  the  drama  on  our  television 
screens — the  scenes  of  overcrowded  boats 
loaded  with  men,  women,  and  children — their 
rescue  from  hazardous  seas  by  the  resolute 
seafarers  of  the  U.S.  Coast  Guard — their  in- 
carceration in  overcrowded  conditions  at 
Guantanamo  Bay — and  yes,  Mr.  Speaker,  the 
involuntary  repatriation  of  many  of  them  to  the 
control  of  the  same  brutal  regime  they  had 
fled. 

This  drama  has  presented  the  administra- 
tion and  now,  this  House,  with  some  substan- 
tial dilemmas. 

Our  laws  have  long  recognized  a  valid  dis- 
tinction between  refugees  and  economic  mi- 
grants. What  should  our  Nation  do  when  politi- 
cal persecution  and  disorder  combine  with  the 
worst  poverty  in  the  Western  Hemisphere  to 
prompt  such  an  exodus? 

Can  we  be  confident  that  returnees  suffer 
no  retnbution  when  an  understaffed  U.S.  Em- 
bassy and  a  barely  organized  human  nghts 
networi<  cannot  undertake  an  active  program 
of  followups? 

How  can  we  provide  for  the  safety  ol  those 
who  have  fled  conditions  in  Haiti  without  pro- 
viding an  incentive  for  even  more  to  flee? 

There  may  be  no  perfect  answer  to  these 
dilemmas.  But  I  commend  the  work  of  the 
subcommittee  in  placing  before  this  House  a 
compromise  bill  which  deserves  our  support. 

H.R.  3844  would  halt  the  repatriation  of  the 
Haitians  who  were  in  United  States  custody  as 
of  February  5.  This  measure  would  end  the  re- 
turn of  the  Haitians  at  Guantanamo  into  the 
hands  of  the  military  government.  It  would  not 
end  repression  in  that  country,  but  it  would 
stay  the  return  of  those  Haitians  who  have  al- 
ready given  evidence  ol  their  opposition  to  the 
coup  by  fleeing. 

The  bill  would  provide  2.000  refugee  slots 
for  Haitians,  allowing  the  United  States  Em- 
bassy to  allow  that  many  Haitians  to  leave  in 
an  orderly  and  safe  manner.  This  will  allow 
many  Haitians  to  reach  the  safe  haven  of  our 
country  within  the  framework  of  our  existing 
immigration  and  refugee  policy. 

Admitting  these  individuals  who  qualify 
under  refugee  criteria  would  complement  the 
process  of  legal  immigration  by  those  who 
have  qualified  under  the  normal  family  unifica- 
tion provisions  of  our  immigration  law — a  proc- 
ess that  has  allowed  more  than  140,000  Hai- 
tians to  immigrate  to  the  United  States  in  the 
last  10  years.  This  reflects  the  t)asic  humanity 
and  generosity  of  our  immigration  policy. 

These  measures  Mr.  Speaker,  are  a  reason- 
able response  to  the  crisis  of  the  refugees 
while  the  administration,  working  with  the 
OAS,  continues  its  efforts  to  restore  the  demo- 
cratic president  of  Haiti.  An  agreement  involv- 
ing President  Aristide,  a  National  Assembly 
vote  free  of  military  coercion,  a  new  Prime 


Minister,  an  amnesty,  and  an  OAS  civil  peace 
force  is  a  step  forward  toward  resolution  of  the 
crisis.  Hopefully,  when  President  Aristide  is  re- 
stored in  office,  the  provisions  of  this  bill  will 
be  rendered  moot. 

I  know,  however,  that  this  bill  does  not  sat- 
isfy all  the  appeals  that  we  m  Congress  have 
received. 

On  one  hand,  the  provisions  to  grant  tem- 
porary protected  status  to  all  the  Haitians  who 
have  left  or  will  leave  their  country  were  de- 
leted during  consideration  in  subcommittee. 

I  understand  that  many  dismiss  the  fears  of 
a  "magnet  effect"  as  thinly  disguised  preju- 
dice. It  would  be  impossible,  they  say.  for 
many  Haitians  to  attempt  a  voyage  to  the  Unit- 
ed States.  To  these  objections.  I  say — look  at 
a  map. 

The  distance  from  Haiti  to  Florida  is  just  a 
little  shorter  than  the  distance  between  Viet- 
nam and  Hong  Kong.  Vietnam  and  Haiti  are 
both  poor.  Yet  in  15  years,  between  850,000 
and  900,000  Vietnamese  left  that  nation  by 
boat,  and  the  United  States  granted  admission 
to  almost  600,000  Vietnamese  refugees.  The 
widespread  lack  of  support  for  TPS  in  this 
House  IS  not  based  on  prejudice,  but  a  justifi- 
able caution. 

On  the  other  side  of  the  spectrum,  there  are 
some  who  oppose  this  bill  from  a  fear  that 
Haitian  refugees  will  require  a  disproportionate 
amount  of  welfare  supfwrt  in  a  society  that 
cannot  now  afford  generosity. 

To  them  I  answer  that  only  those  who  in- 
deed have  a  well-founded  fear  of  persecution 
will  be  entenng  the  United  States.  The  bill 
does  not  provide  lor  the  admission  of  the 
many  Haitians  at  Guantanamo  Bay  who  have 
not  been  screened  by  the  asylum  examiners 
of  the  Immigration  and  Naturalization  Service. 
Those  who  do  not  qualify  for  asylum  or  refu- 
gee status  will  remain  temporarily  outside  the 
United  States. 

Mr,  Chairman,  in  this  worid  of  harsh  dilem- 
mas and  uncertainties,  where  malign  realities 
assault  the  best  of  ideals,  there  is  no  perfect 
response  to  this  situation.  But  I  believe  H.R. 
3844  in  its  current  form  is  txjth  humanitarian 
and  prudent.  I  urge  it  be  passed. 

Mr.  COX  of  Illinois.  Mr.  Chairman,  today  I 
rise  in  support  of  H.R.  3844.  the  Haitian  Refu- 
gee Protection  Act.  The  bill  will  temporarily 
halt  the  repatriation  ol  Haitian  refugees  fleeing 
from  political  violence. 

We  watched  in  horror  last  fall  as  the  first 
democratically  elected  government  in  Haiti 
was  toppled  by  a  military-led  coup.  The  tree 
nations  ol  the  work)  cried  out  for  an  immediate 
restoration  of  the  duly  elected  leader  of  this 
country,  Jean-Bertrand  Anstide.  Congress 
spoke  out  with  the  passage  of  House  Resolu- 
tion 235,  which  denounced  the  coup  and 
called  lor  a  return  of  the  democratic  govern- 
ment of  Aristide.  Unfortunately,  that  democ- 
racy, which  survived  for  less  than  a  year,  has 
yet  to  be  restored. 

What  upsets  me  the  most  is  the  fact  that 
our  President  seems  to  be  sending  the  wrong 
signals  to  the  people  of  Haiti  and  to  the  worid. 
I  was  disappointed  and  confused  by  the  ad- 
ministration's proposals  to  weaken  economic 
sanctions  against  the  illegitimate  government 
of  Haiti.  The  administration,  which  has  rightly 
spoken  out  so  strongly  against  this  govern- 
ment, seems  by  their  actions  to  be  legitimizing 
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this  government.  First,  by  proposing  the  weak- 
ening of  sanctions,  in  spite  of  the  Organization 
of  American  States  and  second,  by  opposing 
this  bill,  the  Haitian  Refugee  Protection  Act, 
when  political  crimes  have  been  cited  by  such 
groups  as  Amnesty  International  and  Amer- 
ican Watch. 

Over  the  last  months  we  have  watched  the 
battle  between  the  President  and  the  courts 
over  returning  thousands  of  Haitian  refugees 
who  are  fleeing  the  terror  of  a  government  that 
gains  its  legitimacy  through  brute  force.  Hun- 
dreds, perhaps  thousands,  have  t}een  killed 
and  tortured  because  of  their  outspoken  sup- 
port of  the  democratically  elected  Aristide.  Un- 
fortunately, the  Supreme  Court  of  this  land 
saw  fit  to  overrule  a  lower  court  ruling,  block- 
ing the  administration's  forced  return  of  Haitian 
refugees  until  a  Federal  appeals  court  decides 
the  pending  legal  question. 

In  the  meantime,  we  continue  to  return 
those  fleeing  from  the  terror  to  a  brutal  military 
regime  providing  them  with  names  and  ad- 
dresses,— names  and  addresses  which  make 
political  dissenters  easier  to  locate  and  punish. 
There  are  stories  of  U.S.  Coast  Guard  ships 
conducting  the  screening  process  on  tjoard 
their  boats,  sending  Cuban  refugees  to  Miami 
without  question  and  sending  the  Haitian  refu- 
gees back  to  Port-au-Prince.  This  is  not  what 
the  United  States  of  America  has  stood  for 
over  200  years,  nor  should  it  be  what  we  will 
stand  for  today. 

H.R.  3844  will  temporarily  halt  the  repatri- 
ation of  Haitian  refugees  in  United  States  cus- 
tody since  February  5.  The  bill  requires  the 
administration  to  report  on  the  situation  of 
those  refugees  returned  to  Haiti  within  6 
months  of  the  enactment  of  the  legislation, 
which  IS  the  length  of  the  temporary  halt  on 
repatriations.  In  short,  this  bill  will  reestablish 
our  Nation's  decency  in  accepting  political  ref- 
ugees fleeing  for  their  lives.  This  bill  is  right, 
it  is  humane,  and  it  is  urgently  needed. 

We  have  spoken  out  against  nations 
throughout  the  world  lor  their  failure  to  accept 
political  refugees  and  yet.  today,  in  our  own 
backyard,  we  fail  to  practice  our  own  high 
standards.  Let  us  begin  to  live  up  to  the  high 
ideals  we  have  lived  up  to  for  over  200  years 
by  passing  this  legislation  and  sending  a  mes- 
sage to  the  illegitimate  government  of  Haiti 
and  to  the  worid. 

Mr.  LAGOMARSINO.  Mr.  Chairman.  I  rise  to 
oppose  H.R.  3844,  the  Haitian  Refugee  Pro- 
tection Act.  I  am  convinced  that  existing  laws 
and  policies  provide  adequate  protection  to 
genuine  Haitian  refugees. 

I  agree  that  many  Haitians  face  political  per- 
secution in  the  wake  of  the  illegal  September 
30,  1991,  coup.  As  the  ranking  Republican 
member  of  the  Foreign  Affairs  Committee's 
Subcommittee  on  Western  Hemisphere  Af- 
fairs, I  have  heard  eloquent  testimony  on  the 
terrible  repression  since  President  Aristide 
was  overthrown  in  a  military  coup.  The  State 
Department's  own  human  rights  report  dis- 
cusses these  violations  in  detail.  But  that  is 
not  the  issue  before  us  today. 

The  question  today  is  whether  Haitians  who 
do  not  have  a  credible  claim  to  refugee  status 
and  have  been  repatriated  to  Haiti  face  repris- 
als. And  the  answer  to  that  question,  accord- 
ing to  all  evidence,  is  "No." 

Some  have  criticized  the  State  Department's 
repatriate  monitonng  system.  I  do  not  believe 
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that  is  a  fair  criticism.  The  consular  section  of 
the  Embassy  in  Haiti  was  increased  to  its  full 
staff  earlier  this  month.  Embassy  staff  travel 
throughout  Haiti,  talking  to  relief  workers,  Hai- 
tians, and  Americans. 

The  Embassy  has  personally  examined 
many  cases,  including  those  involving  the  so- 
called  "double-backers,"  Haitians  who  were 
repatriated  in  November  and  fled  again  claim- 
ing persecution.  Their  stories  have  not 
checked  out. 

I  urge  my  colleagues  to  consider  one  fun- 
damental fact:  Just  as  the  State  Department 
has  no  evidence  of  reprisals  against  repatri- 
ates, neither  do  any  of  the  human  rights  or 
refugee  advocacy  groups.  Yet  we  do  not  criti- 
cize the  positions  taken  by  many  of  these 
groups  despite  their  lack  of  evidence. 

The  facts  show  that  many  of  the  Haitians 
are  more  concerned  with  getting  to  the  United 
States  than  they  are  with  staying  out  of  Haiti. 
Many  of  the  Haitians  who  were  relocated  in 
other  Latin  American  countries — including 
Venezuela  and  Honduras — chose  to  return  to 
Haiti,  at  least  in  part  because  they  were  in 
third  countries  rather  than  in  the  United 
States.  Furthermore,  very  few  Haitians  have 
crossed  the  porous  land  border  with  the  Do- 
minican Republic — an  obvious  and  available 
path  ol  escape  for  those  genuinely  afraid  for 
their  lives. 

Mr.  Chairman,  we  all  feel  sympathy  for  Hai- 
tians fleeing  the  ten-ible  economic  conditions 
in  the  fKKjrest  country  in  the  hemisphere.  But 
we  cannot  and  should  not  make  refugee  policy 
based  on  allegations  that  do  not  have  a  basis 
in  fact.  I  urge  my  colleagues  to  oppose  H.R. 
3844. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  printed  in 
the  bill  is  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  is 
considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  3844 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  asseinhled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Haitian  Ref- 
ugee Protection  Act  of  1992". 

SEC.   2.    PROTECTION   OF   HAITIANS    IN    UNITED 
STATES  CUSTODY. 

The  Pi-esident  shall  provide  that  no  Hai- 
tian in  the  custody  or  control  of  the  United 
States  as  of  February  5.  1992,  whether  on 
board  United  States  Government  vessels,  at 
Guantanamo  Bay.  Cuba,  or  elsewhere,  out- 
side the  United  States  will  be  involuntarily 
returned  to  Haiti  until— 

(1 )  180  days  after  the  date  of  the  enactment 
of  this  Act.  or 

(2)  5  days  after  the  date  of  submission  of 
the  final  report  under  section  3(c). 
whichever  occurs  later. 

SEC.  S.  DEPARTMENT  OF  STATE  STUDY  AND  RE- 
PORT. 

(a)  Study  ok  Haitians  Returned  to 
Haiti.— The  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs,  in 
conjunction  with  the  United  States  Coordi- 
nator for  Refugee  Affairs,  shall  conduct  a 
study  concerning  Haitians  who  were  inter- 


dicted or  rescued  by  United  States  Govern- 
ment vessels  after  Septemlwr  29.  1991.  and 
were  returned  to  Haiti  and  concerning'  Hai- 
tians who  were  deported  from  the  United 
States  after  such  date.  Such  study  shall  as- 
sess their  condition  and  circumstances  in 
Haiti  after  their  return,  with  particular  at> 
tention  to  any  violations  of  fundamental 
human  rights. 

(b)  Participation  of  human  rights  Orga- 
nizations.—In  conducting  such  study  the  As- 
sistant Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs  shall  use  the  re- 
sources, information,  and  expertise  of  inter- 
nationally-recognized human  rights  organi- 
zations and  such  other  sources  as  may  tie  ap- 
propriate. 

(c)  Congressionai,  Reports.— The  Assist- 
ant Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  prepare  and  sut>- 
mit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  of  the  Senate 
a  detailed  preliminary  report  of  the  fmdlngs 
of  the  study  under  subsection  (a)  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  and  a  final  report  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act. 

(d)  Congressional  Inquiries.— The  Assist- 
ant Secretary  of  State  for  Human  Rights  and 
Humanitarian  Affairs  shall  respond  not  later 
than  7  working  days  after  receipt  of  a  writ- 
ten request  of  a  Meml)er  of  Congress  for  in- 
formation concerning  the  study  or  reports 
under  this  section. 

SEC.  4.  REALLOCATION  OF  2,000  FEDERALLY 
FUNDED  REFUGEE  ADMISSIONS 
DURING  FISCAL  YEAR  1*92  TO  HAITI. 

(a)  In  General.— The  President  shall 
change  t;he  allocation  of  refugee  admissions 
for  fiscal  year  1992  provided  In  Presidential 
Determination  92-2  (pursuant  to  section 
207(a)(3)  of  the  Immigration  and  Nationality 
Act)  so  as  to  provide  for  an  allocation  of  at 
least  2.000  Federally  funded  refugee  admis- 
sions to  Haitian  refugees  of  special  humani- 
tarian concern. 

(b)  Use  of  Current  Federally  Funded 
Refugee  Admissions.— In  changing  the  allo- 
cation of  refugee  admissions  during  fiscal 
year  1992  pursuant  to  subsection  (a)— 

((1)  the  total  number  of  such  refugee  ad- 
missions shall  remain  the  same; 

(2)  the  1.000  refugee  admissions  allocated  to 
the  category  "Unallocated  (funded)"  shall  be 
reallocated  to  refugees  described  in  sub- 
section (a);  and 

(3)  the  remainder  of  the  refugee  admissions 
reallocated  under  subsection  (a)  shall  come 
from  such  other  category  (or  categories)  as 
the  President  specifies. 

SEC.  S.  CONGRESSIONAL  STATEMENT. 

The  Congress  urges  the  President  and  the 
Secretary  of  State  to  participate  actively 
with  the  United  Nations  High  Commissioner 
for  Refugees  and  the  governments  of  the 
member  countries  of  the  Organization  of 
American  States  (OAS)  in  the  convening  of 
an  international  conference  on  Haitian  refu- 
gees and  displaced  persons  which  seeks  to 
adopt  a  comprehensive  program  of  action  to 
solve  the  Haitian  refugee  crisis  in  all  its  as- 
pects, taking  into  account  the  concerns  of 
all  interested  parties  and  the  rights  and  wel- 
fare of  Haitian  refugees  and  displaced  per- 
sons. 

SEC.  6.  CERTAIN  HAITIANS  INEUGIBLE  TO  RE- 
CEIVE VISAS  AND  EXCLUDED  FROM 
ADMISSION. 

(a)  Ea<CLUSiON.— During  the  period  specified 
in  subsection  (c).  an  alien  designated  under 
subsection  (b)  shall  be  ineligible  to  receive 
any  visa  and  shall  be  excluded  from  admis- 
sion into  the  United  States. 
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(b)  Designated  alien.— An  alien  des- 
ignated under  this  sutsectlon  is  any  alien 
who — 

(1)  is  a  national  of  Haiti,  and 

(2)(A)  provided  financial  or  other  material 
support  for.  or  directly  assisted,  the  military 
coup  of  September  30.  1991,  which  over- threw 
the  democratically-elected  Haitian  Govern- 
ment of  President  Jean-BertranU  Aristide:  or 

(B)  provided  financial  or  other  material 
support  for,  or  directly  participated  In,  ter- 
rorist acts  against  the  Haitian  people  after 
that  coup. 

(c)  Period  of  Exclusion.— The  period  of 
exclusion  specified  in  this  subsection  begins 
on  the  date  of  the  enactment  of  this  Act  and 
ends  on  the  date  on  which  the  President  cer- 
tifies to  the  Congress  that  democratically 
elected  government  has  been  restored  in 
Haiti  consistent  with  the  Haitian  Constitu- 
tion. 

The  CHAIRMAN.  No  amendment  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute  is  in  order  except 
those  amendments  printed  in  House 
Report  102-436.  Said  amendments  shall 
be  considered  in  the  order  and  manner 
specified  in  the  report,  shall  be  consid- 
ered as  read,  shall  be  debatable  for  20 
minutes,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent, shall  not  be  subject  to  amend- 
ment, and  shall  not  be  subject  to  a  de- 
mand for  a  division  of  the  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
102-436. 

AMENDMENT  OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Conyers: 

Strike  section  2. 

At  the  end  insert  the  following: 

SEC.     .    TEMPORARY    PROTECTED    STATUS    FX)R 
HAITIANS. 

(a)  Designation.— During  the  period  speci- 
fied in  subsection  (o  of  this  section,  Haiti  is 
hereby  designated  under  section  244(bHl)  of 
the  Immigration  and  Nationality  Act  (relat- 
ing to  temporary  protected  status). 

(b)  Eligible  Haitians.— Any  alien- 
ID    who    is    a   national    of   Haiti    who    is 

present  in  the  United  States,  or  who  is  in  the 
custody  or  control  of  the  United  States  (in- 
cluding on  United  States  Government  ves- 
sels, at  Guantanamo  Bay.  Cuba,  or  elsewhere 
outside  the  United  States)  at  any  time  dur- 
ing the  period  described  in  subsection  (c)  of 
this  section. 

(2)  who  meets  the  requirements  of  section 
244A(c)a)(A)(iii)  of  the  Immigration  and  Na- 
tionality Act.  and 

(3)  who,  during  the  period  described  in  sub- 
section (c)  of  this  section,  registers  for  tem- 
porary protected  status  to  the  extent  and  in 
a  manner  which  the  Attorney  General  estab- 
lishes, 

shall  be  granted  temporary  protected  status 
for  the  duration  of  that  period  and  section 
244(a)(1)  of  the  Immigration  and  Nationality 
Act  shall  apply  with  respect  to  such  alien. 

(c)  PERIOD  OF  Designation.— The  designa- 
tion pursuant  to  subsection  (a)  shall  be  in  ef- 
fect during  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  the 


date  on  which  the  President  certifies  to  the 
Congress  that  democratically  elected  gov- 
ernment has  been  restored  in  Haiti  consist- 
ent with  the  Haitian  Constitution.  Sub- 
sections (b)(2)  and  (b)(3)  of  section  244A  of 
the  Immigration  and  Nationality  Act  do  not 
apply  with  respect  to  the  designation  pursu- 
ant to  subsection  (a)  of  this  section. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Michigan  [Mr. 
Conyers]  will  be  recognized  for  10  min- 
utes in  support  of  his  amendment,  and 
a  Member  opposed  will  be  recognized 
for  10  minutes. 

Mr.  MAZZOLI.  Mr.  Chairman,  with 
the  greatest  of  respect.  I  rise  in  opposi- 
tion to  the  gentleman's  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Mazzoli]  will  be 
recognized  for  10  minutes  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  CONYiiRS]. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  amendment  that  I 
am  offering  is  a  simple,  straight- 
forward provision  that  follows  from  the 
remarks  of  the  majority  leader.  I  have 
the  only  provision  that  will  be  heard 
today  on  this  bill  that  grants  tem- 
porary protected  status  to  Haitians 
fleeing  violence  and  persecution  in 
Haiti  until  such  time  as  a  democratic 
government  is  restored. 

Why  is  the  amendment  needed?  It  is 
needed  because  there  is  an  emergency. 
Haitians  are  dying  on  the  seas,  and 
they  are  being  murdered  and  tortured 
in  their  country  simply  for  supporting 
democracy.  Haitians  are  willing  to  risk 
the  sharks  at  sea  rather  than  face  their 
military  at  home.  That  should  tell  us 
what  we  need  to  know  about  the  brav- 
ery and  the  desperation  of  Haitian  ref- 
ugees. 

I  ask  for  the  support  of  the  Members 
for  this  amendment  because  the  bill  be- 
fore us  without  this  provision  is  so  lim- 
ited, and  I  say  this  with  all  due  respect 
to  my  colleagues  on  the  Judiciary 
Committee,  that  it  is  a  hollow  mock- 
ery of  its  stated  goal  to  protect  Hai- 
tians. The  reason  is  that,  because  this 
bill  applies  only  to  Haitians  who  left 
Haiti  before  Feburary  5.  1992.  it  will 
apply  ultimately  to  practically  no  one. 
Last  night  Chairman  Brooks  said  there 
were  about  3.000  refugees  covered,  but 
as  we  speak.  Haitians  are  being  forc- 
ibly returned  to  Haiti.  We  should  treat 
them  no  differently  than  the  way  we 
treat  other  refugees. 

Many  of  the  Members  of  this  body 
voted  as  I  did  to  grant  the  same  iden- 
tical temporary  status  to  Salvadorans 
in  1980.  We  should  do  no  less  for  the 
Haitians  and  remember  that  never  be- 
fore in  history  have  we  turned  refugees 
back  to  an  illegitimate  government. 

Mr.  Chairman,  I  urge  support  for  this 
amendment. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  let  me  first  of  all  pay 
tribute  to  my  friend,  the  gentleman 
from  Michigan  [Mr.  Conyers].  We  sit 
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side-by-side  in  the  committee,  and  we 
have  fought  many  a  fight  and  many  a 
good  cause  together,  as  we  have  this 
one.  and  I  want  to  salute  him  on  all  the 
good  work  he  has  done.  It  has  certainly 
helped  us  in  reaching  this  point. 

Having  said  that.  I  do  have  to  oppose 
the  gentleman's  amendment.  I  think 
the  adoption  of  the  amendment  would 
really  put  us  in  jeopardy  of  getting 
anything  through  the  other  body, 
through  the  conference,  and  to  the 
President  for  whatever  its  fate  is  at 
that  point.  I  say  that  even  though  the 
original  Mazzoli  amendment  or  the 
original  Mazzoli  bill,  H.R.  3844,  did 
have  temporary  protected  status  in  it. 
But  after  my  very  distinguished  sub- 
committee met  and  after  we  had  our 
hearing  and  after  we  meditated  on  this 
thing,  it  came  to  us  that  we  had  to 
change  this  bill  to  make  it  a  more  lim- 
ited bill,  a  bill  that  could  actually  be- 
come law  and  actually  work. 

So  I  say.  again  with  respect  to  the 
gentleman  from  Michigan,  that  his 
amendment,  with  the  temporary  pro- 
tected status  designation  for  all  of  the 
Haitians  who  are  at  Guantanamo  or 
would  be  at  Guantanamo,  would  have  a 
magnet  effect.  I  think  it  would  con- 
stitute a  reason  for  people  to  leave 
Haiti  and  to  be  rescued  by  the  Coast 
Guard  and  taken  to  Guantanamo,  be- 
cause the  gentleman's  amendment  ap- 
plies not  only  to  those  on  the  island  by 
February  5.  which  is  the  date  in  the 
bill  before  this  committee,  but  also  any 
time  thereafter.  So  any  Haitians  who 
would  leave  Haiti  today,  for  instance, 
and  be  in  Guantanamo  tomorrow  or  the 
day  after  would  be  covered  by  this  bill. 
They  are  not  covered  by  the  committee 
bill. 

Furthermore,  unlike  any  other  tem- 
porary protected  status  the  gentleman 
from  Kentucky  has  ever  seen,  the 
amendment  offered  by  the  gentleman 
from  Michigan  would  not  have  any 
date  certain  connected  with  it.  Every 
other  TPS  bill  says  it  is  good  for  a 
year,  it  is  good  for  18  months,  or  it  is 
good  for  60  days,  or  it  gives  an  actual 
date.  The  gentleman's  amendment  is 
open-ended.  It  would  apply  to  any  Hai- 
tians covered  today,  covered  tomorrow, 
or  covered  the  day  after. 

I  say  again  that  we  had  this  in  our 
original  bill.  We  thought  about  it,  and 
felt  it  would  be  the  ideal.  But,  I  think 
in  this  case  if  we  went  for  the  ideal,  we 
would  be  missing  the  mark  because,  as 
I  said  yesterday,  in  the  course  of  gen- 
eral debate,  we  have  to  keep  our  eye  on 
the  sparrow,  and  the  sparrow  here  is 
the  Haitians  who  are  at  Guantanamo 
as  of  February  5.  It  is  for  them  that  we 
are  trying  to  work  our  judgment,  try- 
ing to  protect  them  against  being  forc- 
ibly repatriated  to  Haiti. 

So,  Mr.  Chairman,  I  urge  the  com- 
mittee to  support  both  the  Subcommit- 
tee on  Immigration,  which  I  am  hon- 
ored to  chair,  and  the  full  Committee 
on  the  Judiciary,  in  which  the  gentle- 
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man's  amendment  was  offered  and  de- 
feated. I  hope  that  the  committee  will 
defeat  the  amendment  and  move  for- 
ward with  the  bill  as  it  is  constituted 
today. 

D  1630 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Edwards]. 
Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  think  we  are  all  grateful 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  and  the  minority  members  of 
the  subcommittee.  They  have  done  a 
very  good  job.  However,  in  a  very  mod- 
est way  and  a  conservative  wa.y.  I 
think  the  amendment  of  the  gentleman 
from  Michigan  [Mr.  Conyers]  improves 
the  bill. 

This  6-month  limitation  is  kind  of 
frightening  for  the  Haitians  who  are  at 
Guantanamo.  If  the  period  is  going  to 
run.  every  morning  they  are  going  to 
wake  up  and  think  another  day  has 
passed,  another  week  has  passed,  an- 
other month  has  passed.  Yet  all  the 
amendment  of  the  gentleman  from 
Michigan  [Mr.  Conyers]  does  is  say 
that  they  can  sta.y  until  democratic 
government  has  been  restored  to  Haiti. 
Mr.  Chairman,  this  seems  to  me  a 
p)erfectly  reasonable  and  more  humani- 
tarian response  than  the  very  excellent 
bill  provided  by  the  subcommittee.  I 
urge  approval  of  the  Conyers  amend- 
ment. 

Mr.  Chairman,  I  rise  today  in  support  of  H.R. 
3844  and  to  express  my  appreciation  to  the 
chairman  of  the  Immigration  and  International 
Law  Subcommittee,  Romano  Mazzoli,  for  his 
leadership  on  this  issue.  Chairman  Mazzoli 
has  worked  hard  to  craft  a  responsible  ap- 
proach to  a  problem  that  offers  no  easy  an- 
swers. 

While  I  respect  and  support  the  chairman's 
work  on  this  bill,  I  believe  the  amendment  of- 
fered by  my  friend  and  colleague.  John  Con- 
yers, presents  a  more  humanitarian  and  com- 
prehensive approach  to  dealing  with  the  needs 
of  those  Haitians  who  come  to  our  shores. 

By  granting  temporary  protected  status  to 
Haitians  until  a  democratically  elected  govern- 
ment has  been  restored  m  their  country,  the 
Conyers  amendment  recognizes  that  this  res- 
toration may  take  more  than  the  6  months  al- 
lowed for  in  the  committee  bill. 

The  amendment  also  takes  into  account  the 
fact  that  there  may  be  more  Haitians  fleeing 
their  country  after  the  February  5  deadline  set 
out  in  the  committee  bill.  We  need  to  have  a 
policy  for  all  Haitians,  not  just  the  ones  with 
the  good  fortune  to  have  come  into  United 
States  custody  before  February  5. 

We  have  provided  temporaty  protected  sta- 
tus to  Salvadorans  whose  homeland  was  torn 
apart  by  civil  war.  The  United  States  Govern- 
ment also  routinely  permits  those  escaping  the 
Castro  regime  in  Cuba  to  enter  our  country. 
Thus,  we  have  established  a  tradition  of  pro- 
viding refuge  for  immigrants  from  other  trou- 
bled nations  in  our  hemisphere.  We  should 
continue  that  tradition  today  by  adopting  the 
Ckjnyers  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Flor- 


ida [Mr.  McCoLLUM],  the  distinguished 
ranking  member. 

Mr.  MCCOLLUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I 
want  to  thank  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  right  up  front 
as  the  chairman  of  my  subcommittee 
for  being  very  gracious  through  this 
process  and  very  deliberate.  I  think 
that  the  chairman's  comments  just 
made  in  opposition  to  this  amendment 
are  right  on  the  mark  with  regard  to 
the  distinctions,  with  regard  to  the 
temporary  protective  status  that  is  of- 
fered in  this  bill  versus  what  we  have 
done  historically. 

I  would  like  to  add  to  that  with  a 
couple  of  points.  First  of  all,  the  gen- 
tleman offering  this  amendment,  Mr. 
Conyers.  says  something  that  I  abso- 
lutely agree  with.  We  should  treat  the 
Haitian  refugees  no  different  than  we 
treat  other  refugees. 

That,  frankly,  is  what  we  are  doing 
in  this  bill.  Actually  we  are  treating 
them  fairer  than  we  treat  most  other 
refugees,  in  a  different  way.  As  a  mat- 
ter of  fact,  we  are  treating  them  better 
in  the  process  the  Government  is  going 
right  now  at  Guantanamo  than  we 
treat  most  refugees. 

They  are  being  treated  as  asylees 
under  the  administration's  procedures, 
and  that  is  what  the.v  would  be  treated 
as  if  this  bill  were  passed.  That  is,  they 
are  being  given  the  opportunity,  if  they 
have  a  plausible  claim  for  reasonable 
fear  of  persecution  if  they  are  sent 
back  home,  which  is  our  Refugee  Act 
status  and  our  asylum  status,  they  are 
being  given  the  right  to  come  into  this 
country  and  being  paroled  into  this 
countr.v  and  go  before  an  immigration 
judge  to  have  their  case  heard  and  to 
argue  their  point. 

That  is  different.  In  a  sense,  that  is 
better  for  them,  in  that  sense  of  dif- 
ference. It  is  a  thing  most  refugees  do 
not  get.  Most  refugees  we  look  at 
around  the  world,  before  we  decide  to 
bring  them  in  here,  are  screened  com- 
pletely by  the  State  Department,  never 
see  an  immigration  judge,  never  set 
foot  in  this  country  until  that  decision 
is  fully  made  and  adjudicated. 

So  in  that  sense  they  are  being  treat- 
ed better.  But  they  are  not  being  treat- 
ed any  differently  in  any  discrimina- 
tory fashion. 

Second,  if  .you  adopted  this  amend- 
ment we  would  be  doing  far  more  than 
we  are  doing  in  this  bill  than  simply  a 
distinction  with  temporary  protective 
status  we  have  given  other  people. 

What  we  are  doing  in  the  bill,  if  it 
were  to  pass,  and  what  the  administra- 
tion is  doing,  is  leaving  the  people  at 
the  island  of  Cuba  at  Guantanamo. 
They  are  not  being  brought  into  the 
United  States  at  all,  except  the  ones 
that  have  been  prescreened  that  I  men- 
tioned. But  everybody  would  come  in 
who  is  there  right  now.  Everybody 
would  come  to  the  United  States  if  this 
amendment  were  to  pass,  economic  ref- 


ugee, plausible  claim,  or  otheiTurise, 
they  would  all  be  brought  here  and 
they  would  all  have  work  authoriza- 
tion. They  would  get  into  our  work 
force. 

What  happens?  We  have  a  history  of 
that.  We  do  not  have  the  manpower  at 
Immigration  Service  to  go  and  keep 
track  of  all  those  people.  We  do  not  au- 
thorize enough  money.  We  do  not  have 
enough  personnel.  We  cannot  begin  to 
know  who  does  and  who  does  not  stay 
here. 

That  is  the  very  magnet  that  people 
are  talking  about  that  is  so  fearsome  if 
we  bring  everybody  over  here.  The  fact 
that  you  can  stay  here  and  the  chances 
are  you  are  going  to  get  to  stay  here  is 
the  lure.  That  is  why,  quite  frankly.  I 
am  opposed  to  this  bill.  But  I  am  even 
more  opposed  to  the  amendment  of  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], because  he  provides  the  magnet. 

We  cannot  take  in  all  the  economic 
refugees  from  Haiti  nor  anywhere  else. 
It  would  be  nice  if  we  could.  I  know 
conditions  are  bad  down  there.  I  am 
sympathetic  to  them.  But  this  country 
cannot  take  them  all  here.  We  have  to 
find  other  means  of  dealing  with  the 
problem.  The  means  that  are  going  on 
now  are  the  fairest  means.  I  do  not 
agree  with  the  bill,  but  it  is  certainly 
far  preferable  to  what  Mr.  Conyers  is 
proposing,  to  bring  them  all  here. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  do  it  only  to  respond 
to  my  friend,  the  gentleman  from  Flor- 
ida [Mr.  McCOLLUM],  because  at  least 
he  has  been  upfront  and  has  put  it  on 
the  table  why  he  is  opposed  to  tem- 
porary protective  status.  The  gen- 
tleman gave  all  the  reasons  rather  elo- 
quently. He  cannot  come  back  now  and 
say  that  this  provision  that  we  are  cur- 
rently debating,  which  allows  only 
those  in  the  country  before  February  5, 
1992,  is  doing  as  much  or  more  as  we 
have  done  for  other  refugees.  I  would 
refresh  his  memory. 

January  3,  1992.  temporary  protective 
status  period  was  extended  for  another 
year  for  6,761  Lebanese.  On  January  3, 
1992,  temporary  protective  status  pe- 
riod was  extended  for  another  year  for 
4.393  Liberians.  And  2,227  Palestinians 
under  TPS  can  stay  in  the  United 
States  until  1996.  and  40,000  Chinese. 

So  that  is  completely  different  from 
what  the  gentleman  has  pointed  out. 
What  I  am  trying  to  do  is  get  them  the 
same  rights  that  we  have  granted  Leb- 
anese, Liberians.  Palestinians,  and  Chi- 
nese. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
myself  I  minute. 

Mr.  Chairman,  I  think  it  is  worth 
noting  for  the  Record  that  were  the 
amendment  of  the  gentleman  from 
Michigan  [Mr.  Conyers]  to  be  adopted. 
it  would  cover  all  Haitians,  those  at 
Guantanamo  or  those  in  this  country. 
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whether  they  are  here  because  they 
passed  the  asylum  prescreening  or  be- 
cause they  are  here  illegally.  They 
would  in  any  event  receive  this  tem- 
porary protected  status. 

Furthermore,  there  is,  as  I  men- 
tioned earlier,  no  limit  on  when  this 
status  will  be  granted.  There  is  no 
starting  time  and  there  is  no  ending 
time,  unlike  all  other  applications  of 
temporary  protective  status. 

The  temporary  protective  status  it- 
self contemplates  people  being  in  this 
country.  The  very  nature  of  the  stat- 
ute, the  wording  of  it,  the  benefits  con- 
ferred, the  work  authorities  conferred 
and  other  kinds  of  support  are  con- 
templated only  for  people  who  are  al- 
ready in  this  country.  You  have  here 
the  bulk  of  the  Haitians  in  Guanta- 
namo.  And,  some  are  in  some  other 
South  American  countries. 

So  the  very  nature  of  the  TPS  stat- 
ute is  awkward  when  you  deal  with  any 
except  people  already  in  this  country.  I 
think  it  is  fair  to  say  that  the  other 
body  has  before  it  a  bill  identical  with 
the  committee  bill  that  was  introduced 
by  the  senior  Senator  from  Massachu- 
setts. If  we  can  match  up  with  that 
bill,  we  can  move  our  bill  along  more 
swiftly. 

The  CHAIRMAN.  The  Chair  would 
advise  Members  that  the  gentleman 
from  Michigan  [Mr.  CONYERS]  has  6 
minutes  remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  3 
minutes  remaining. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  OwENS],  who  has  worked  so 
very  hard  on  this  subject  matter. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment. Although  the  resolution  is  an 
honorable  compromise,  the  amendment 
is  closer  to  the  tradition  of  compassion 
and  generosity  of  the  American  people 
than  the  resolution. 

I  would  like  to  remind  Members  that 
when  the  Soviets  invaded  Hungary,  we 
brought  more  than  50,000  Hungarians 
into  the  country.  We  flew  them  over 
miles  and  miles  of  ocean  and  brought 
them  here  under  temporary  protective 
status.  Within  a  year  we  blanketed 
them  all  in  as  permanent  resident  sta- 
tus. 

More  than  400,000  Cubans  have  been 
treated  in  a  similar  manner.  There  are 
many,  many  other  examples  that  can 
be  given. 

This  resolution  is  out  of  step  with 
that  practice,  out  of  step  with  that 
spirit.  We  can  resolve  the  problem  of 
the  Haitian  refugees  by  using  the  tre- 
mendous power  and  influence  of  this 
Nation  to  regenerate  and  restore  de- 
mocracy in  Haiti.  That  is  what  we  can 
do  to  solve  the  problem. 

Before  Aristide  was  kicked  out,  the 
number  of  Haitians  trying  to  get  into 
this  country  had  gone  down  to  almost 
zero.  That  is  the  way  to  solve  the  prob- 
lem, restore  democracy  and  use  our  in- 


fluence. Until  we  do  that,  it  is  an  ille- 
gal government,  it  is  a  terroristic  gov- 
ernment, it  is  a  bunch  of  military 
thugs.  To  send  people  back  where  they 
are  fingerprinted  and  photographed, 
and  there  is  only  one  reason  they  can 
be  fingerprinted  and  photographed,  is 
in  order  to  intimidate  them  and  later 
on  to  persecute  them,  so  let  us  move  in 
step  with  the  amendment,  which  is 
more  in  step  with  our  traditions  in  this 
country. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
woman   from   Colorado    [Mrs.    SCHROE- 

DERj. 

Mrs.  SCHROEDER.  Mr.  Chairman,  in 
1989  Haitian  Jean-Bertrand  Aristide 
wrote  the  following; 

Haiti  is  a  prison.  In  that  prison,  there  are 
rules  you  must  abide  by,  or  suffer  the  pain  of 
death.  One  rule  is:  Never  try  to  escape,  for 
escape  means  a  certain  return  to  this  prison, 
and  worse  cruelty,  worse  torture.  If  you  dare 
to  escape  in  your  little  boat,  the  corrections 
officers  from  the  cold  country  to  the  north 
will  capture  you  and  send  you  back  to  eke 
out  your  days  within  your  eternal  prison, 
which  is  Haiti.  If  we  live  by  its  rules,  we  will 
certainly  perish  beneath  its  whip. 

Since  the  overthrow  of  Haiti's  first 
freely  elected  President,  Jean  Bertrand 
Aristide,  by  the  Haitian  military  in 
September,  20,000  Haitians  have  sought 
refuge  in  the  United  States.  Thousands 
of  these  people  have  been  returned  to 
Haiti.  Although  both  Americas  Watch 
and  Amnesty  International  have  docu- 
mented that  the  military  has  unleased 
a  widespread  terror  campaign  on  the 
population,  the  State  Department 
claims  there  is  no  threat  to  refugees  on 
their  return.  Of  course,  it  has  been 
hard  for  the  United  States  mission  in 
Haiti  to  document  abuses:  their  person- 
nel have  been  evacuated  due  to  the 
"unstable  political  environment." 

Haitians  need  refuge  at  this  moment. 
We  have  answered  the  pleas  of  Salva- 
dorans,  Liberians,  Lebanese,  Kuwaitis, 
Afghans,  Ethiopians,  Chinese,  Iranians, 
Cubans,  and  11  other  countries,  includ- 
ing the  Dominican  Republic  with  ei- 
ther temporary  protected  status  or 
similar  relief.  Why  not  Haiti?  Since  the 
passage  of  the  1980  Refugee  Act,  we 
have  welcomed  over  1  million  refugees 
to  our  shores;  52  of  those  have  been 
Haitians. 

Human  rights  abuses  are  rampant. 
People's  lives  are  at  risk.  President 
Bush  is  playing  warden  at  the  gates  of 
Prison  Haiti.  Does  Congress  care  plan 
on  joining  him? 

Vote  "yes"  on  the  Conyers  amend- 
ment. Give  Haitians  temporary  pro- 
tected status. 

Countries  that  have  received  blanket 
protection  from  deportation;  Lebanon, 
Kuwait,  El  Salvador,  Somalia,  Afghani- 
stan, Ethiopia,  China,  Nicaragua,  Iran, 
Uganda,  Cambodia,  Cuba,  Chile, 
Czechoslovakia,  Laos,  Hungary,  Roma- 
nia, Dominican  Republic,  and  Vietnam. 


Disobey  Thk  Rules 
(By  Jean-Bertrand  Aristide) 

Haiti  is  a  prison.  In  that  prison,  there  are 
rules  you  must  abide  by.  or  suffer  the  pain  of 
death.  One  rule  is:  Never  ask  for  more  than 
what  the  prison  warden  considers  your  share. 
Never  ask  for  more  than  a  cupful  of  rice  and 
a  drink  of  dirty  water  each  day.  or  each 
week.  Another  rule  is:  Remain  in  your  cell. 
Though  it  is  crowded  and  stinking  and  full  of 
human  refuse,  remain  there,  and  do  not  com- 
plain. That  is  your  lot. 

Another  rule  is:  Do  not  organize.  Do  not 
speak  to  your  fellow  prisoners  about  your 
plight.  Every  time  you  get  two  cups  of  rice, 
another  prisoner  will  go  hungry.  Every  time 
another  prisoner  gets  two  drinks  of  dirty 
water,  you  go  thirsty.  Hate  your  fellow  man. 

Another  rule  is:  Accept  your  punishment 
silently.  Do  not  cry  out.  You  are  guilty.  The 
warden  has  decreed  it.  Live  in  silence  until 
you  die.  Never  try  to  escape,  for  escape 
means  a  certain  return  to  this  prison,  and 
worse  cruelty,  worse  torture.  If  you  dare  to 
escape  in  your  little  boat,  the  corrections  of- 
ficers from  the  cold  country  to  the  north  will 
capture  you  and  send  you  back  to  eke  out 
your  days  within  your  eternal  prison,  which 
is  Haiti. 

Fort  Dimanche  is  Haiti.  Fort  Dimanche  is 
Latin  America  today.  Latin  America  and 
Haiti  today*'  are  Fort  Dimanche.  Fort 
Dimanche  spits  out  bullets  and  tear  gas  and 
death.  It  spews  rules,  regulations,  law.  order, 
decree,  and  death.  It  vomits  on  us  a  system 
of  cruelty,  repression,  exploitation,  misery, 
and  death.  If  we  live  by  its  rules  we  will  cer- 
tainly perish  beneath  its  whip. 

I  say:  Disobey  the  rules.  Ask  for  more. 
Leave  your  wretchedness  behind.  Organize 
with  your  brothers  and  sisters.  Never  accept 
the  hand  of  fate.  Keep  hope  alive.  Refuse  the 
squalor  of  the  parishes  of  the  poor.  Escape 
the  charnel  house  and  move  toward  life.  Fill 
the  parishes  of  the  poor  with  hope  and  mean- 
ing and  life.  March  out  of  the  prison,  down 
the  hard  and  pitiless  road  toward  life,  and 
you  will  find  the  parishes  of  the  poor  gleam- 
ing and  sparkling  with  joy  in  the  sunrise  at 
the  road's  end.  Children  with  strong  bodies 
will  run  with  platefuls  of  rice  and  beans  to 
greet  their  starving  saviors.  That  is  your  re- 
ward. Along  that  hard  and  pitiless  road  to- 
ward life,  death  comes  as  an  honor.  But  life 
in  the  charnel  house  is  a  disgrace,  an  affront 
to  human  kind. 

D  1640 

Mr.  MAZZOLI.  Would  the  Chair  ad- 
vise the  gentleman  from  Kentucky  the 
amount  of  time  remaining  on  both 
sides? 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has  4 
minutes  remaining,  and  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  has  3 
minutes  remaining. 

Mr.  MAZZOLI.  Mr.  Chairman,  is  the 
gentleman  from  Kentucky  correct  that 
he  has  the  opportunity  to  close  debate? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  MAZZOLI.  Mr.  Chairman.  I  have 
no  other  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  Waters] 

Ms.  WATERS.  Mr.  Chairman.  I  rise  in 
support  of  the  Conyers  amendment  to 
H.R.  3844.  I  would  like  to  commend  my 


good  friend  for  his  leadership  on  this 
issue. 

This  country's  handling  of  the  Hai- 
tian refugee  crisis  is  cynical,  hypo- 
critical and  mean-spirited.  How  can  we 
remove  our  own  Ambassador  to  Haiti 
in  protest  of  human  rights  violation— 
and  then  repatriate  refugees  arguing 
that  their  human  rights  will  not  be  in- 
fringed? 

Between  1981  and  President  Aristide's 
inauguration.  24.000  Haitians  left  Haiti 
for  the  United  States.  Of  these,  only  11 
were  able  to  pursue  asylum  claims.  The 
rest  were  returned  to  Haiti.  During  the 
same  time  period,  this  country  admit- 
ted 75.000  out  of  75.000  Cubans  seeking 
asylum.  Tragically,  refugees  have  be- 
come a  pawn  in  this  country's  foreign 
policy  gamesmanship. 

In  the  5  months  since  Aristide's  over- 
throw. 16.000  more  Haitians  have  fled 
and  been  picked  up  b.y  the  United 
States  Coast  Guard.  Clearly,  these  new 
refugees  are  fleeing  political  instabil- 
ity and  oppression. 

Nonetheless,  the  State  Department 
continues  to  maintain  that  they  are 
economic  refugees,  and  thus,  must  re- 
turn to  Haiti. 

What  the  Conyers  amendment  would 
do  is  grant  temporary  political  status. 
or  political  asylum,  that  the  fleeing 
Haitians  deserve.  We  owe  the  brave 
men  and  women  who  have  risked  their 
lives  in  search  of  freedom  the  same  hu- 
manitarian treatment  that  this  coun- 
try granted  Liberians  during  the  fall  of 
Samuel  Doe.  Salvadorans  during  their 
civil  war,  and  Kuwaitis  during  the  gulf 
war. 

The  time  for  word  games  and  politi- 
cal hypocrisy  must  stop.  Support  the 
Conyers  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
New  York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr.  Chair- 
man, once  again  I  rise  in  strong  sup- 
port of  this  legislation.  This  situation 
Is  painfully  reminiscent  of  the  tragic 
and  misguided  policy  of  our  Govern- 
ment when  Jewish  refugees  were 
turned  away  from  our  shores  as  Hitler 
was  gaining  strength  in  their  home- 
land. 

Mr.  Chairman,  we  cannot  allow  such 
a  tragic  mistake  to  be  made  again. 
Passage  of  this  legislation  is  absolutely 
essential  to  ensuring  that  our  Nation 
lives  up  to  its  promise  of  being  the 
world's  beacon  of  hope  and  freedom. 

Mr.  Chairman,  I  heard  firsthand  from 
a  mother  talking  to  a  daughter  on  the 
telephone  with  gunshot  sounds  in  the 
background.  Let  us  not  make  this  mis- 
take again. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  distinguished  whip  of  the 
House. 

Mr.  BONIOR.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment  and  this 
bill   and  commend   the  chairman  and 


the  gentleman  from  Michigan  [Mr. 
Conyers]  and  all  those  who  have 
worked  so  hard  and  passionately  on 
this  piece  of  legislation. 

Mr.  Chaimfian,  the  Bush  administration  says 
we  should  force  Haitian  refugees  back  to  their 
homeland  because  there's  no  proof  they  will 
be  mistreated. 

No  evidence,  the  State  Department  says. 

But  the  administration  does  not  tell  us  why 
they  have  not  been  able  to  gather  any  evi- 
dence. 

It's  because  the  level  of  violence  and  re- 
pression In  Haiti  is  so  great  that  most  of  the 
United  States  Embassy  staff  left  the  country. 

We  only  have  a  fiandful  of  people  in  Port- 
au-Prince — the  U.S.  Ambassador  dkl  not  re- 
turn there  until  yesterday. 

How  can  so  few  people  monitor  the  thou- 
sands of  refugees  we  have  forced  to  return? 

The  administration  doesn't  know  for  sure — 
because  they  can't  Investigate. 

But  there  are  a  few  things  we  do  know — 
without  any  doubt. 

First  of  all,  we  know  that  the  military  coup 
In  Haiti  last  September  unleashed  a  wave  of 
violence  and  terror — and  tfiat  human  rights 
abuses  now  rival  the  darkest  days  of  the 
Duvalier  dictatorship. 

Hundreds  of  Haitians  were  murdered  within 
days  of  the  coup. 

An  estimated  1,500  have  been  killed  by  the 
military  since  then. 

Arrests  and  beatings  are  commonplace. 

Religious  organizations,  trade  unions,  stu- 
dent associations — all  have  been  targeted  by 
the  military. 

The  repression  has  forced  tens  of  thou- 
sands to  flee  the  country  in  rickety  boats. 

Over  the  last  few  days,  we've  seen  some 
encouraging  signs.  Perhaps  democracy  can 
be  restored  in  Haiti  over  the  next  few  months. 
We  all  hope  it  will. 

But  in  the  meantime,  the  violence  and  the 
brutality  continues. 

Mr.  Chairman,  that  is  what  we  know  for  cer- 
tain. 

What  more  proof  do  we  need  that  the  refu- 
gees at  Guantanamo  Bay  are  in  danger  if  we 
force  them  to  return  home? 

What  more  evidence  do  we  have  to  gather? 

Mr.  Chairman,  so  many  of  us  in  this  House 
can  remember  our  own  ancestors  who  came 
as  refugees  to  America. 

They  came  through  Ellis  Island.  They 
walked  off  the  ships  in  Galveston.  They  came 
through  San  Francisco  and  Boston  and  Sa- 
vannah. 

This  country  welcomed  them.  It  sheltered 
them  from  the  political  winds — whether  reli- 
gious persecution  in  the  17th  century — or  Cos- 
sacks pillaging  Russian  towns  in  the  19th  cen- 
tury. 

Sometimes  we  made  mistakes — like  the 
time  the  United  States  turned  back  the  St. 
Louis,  that  ship  filled  with  Jewish  refugees 
from  Germany  In  1939. 

That  was  also  a  time  when  we  were  unable 
to  monitor  what  was  going  on. 

We  found  out  later,  when  our  troops  walked 
through  the  gates  of  Auschwitz  and  Bergen- 
Belsen. 

Let  us  not  send  the  Haitian  refugees  back  to 
the  country  they  risked  their  lives  to  escape. 

If  we  can't  welcome  them  permanently,  at 
least  grant  them  a  few  months  of  safe  haven 
in  the  tents  of  Guantanamo. 


Mr.  CONYERS.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman  from 
New  York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Chairman.  I  rise 
today  in  support  of  the  Conyers  amend- 
ment and  support  of  the  bill.  I  believe 
that  temporary  protective  status  is  ap- 
propriate in  that  it  has  been  used  in 
the  past  in  nations  where  there  has 
been  armed  conflict.  Clearly  one  must 
define  what  is  happening  in  Haiti  as 
armed  conflict,  even  though  the  arms 
are  on  one  side  and  on  the  wrong  side. 

This  Nation  cannot  afford  to  con- 
tinue to  send  these  persons  back  to 
these  dangerous  situations.  Rather 
they  must  open  the  doors  as  they  have 
done  to  others  who  have  fled  to  Amer- 
ica looking  for  this  land  of  liberty  to 
receive  them. 

I  rise  in  support  of  the  amendment, 
urge  others  to  support  it  because  it  is 
the  right  thing  to  do. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  seriousness  of  this 
matter  of  life  and  death  collides  with 
our  immigration  policy,  and  we  are 
acting  in  the  absence  of  the  executive 
branch  declaring  an  emergency  that 
would  allow  a  safe  haven,  as  they  have 
done  over  the  last  32  years  in  20  dif- 
ferent instances. 

The  forced  repatriation  of  Haitians  is 
no  different  from  those  other  20  cases. 
We  have  now  the  weight  of  what  this 
country  stands  for.  Is  this  a  nation  of 
fairness  or  not?  Is  this  a  matter  of  the 
poorest  country  in  our  hemisphere 
being  denied  the  basic  rights  under  the 
existing  law  as  no  one  else  has  been  de- 
nied? 

Never  before  in  the  history  of  the 
United  States  have  we  repatriated  peo- 
ple in  a  circumstance  in  which  their 
government  was  declared  illegitimate 
by  our  government. 

There  is  a  war  going  on.  Criminal 
thugs  of  the  military  rule  the  country. 
The  violence  has  been  attested  to  by 
six  human  rights  organizations. 

We  do  not  need  any  more  facts.  The 
burden  is  upon  us. 

Please,  do  not  buy  into  a  February  5 
date.  It  is  a  wonderful  attempt.  I  com- 
mend the  gentleman  from  Kentucky 
[Mr.  Mazzoli]  for  bringing  the  vehicle 
to  have  this  debate  to  the  floor,  but  the 
solution  in  our  heart  of  hearts  is  to 
grant  temporary  protective  status  to 
these  desperate,  heroic  people  who  will 
be  remembered  long  after  anything  we 
do  here  in  this  Chamber  today. 

I  urge  my  colleagues  to  support  the 
Conyers  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  once  again  let  me  pay 
tribute  to  my  friend  from  Michigan  for 
the  wonderful  fight  that  he  has  fought 
in  getting  this  bill  to  where  it  is  today. 
I  think  it  would  not  be  here  without 
having  had  his  input  and  his  urgency. 

Let  me  also  particularly  name  the 
people     on     our     subcommittee     who 
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worked  so  hard  late  at  night  to  get  this 
bill  reported:  The  gentleman  from  New 
York  [Mr.  Schumer],  the  gentleman 
from  California  [Mr.  Berman].  the  gen- 
tleman from  Texas  [Mr.  Bryant],  and 
the  gentleman  from  Oregon  [Mr. 
KOPETSKI].  And  then  on  the  minority 
side:  The  gentleman  from  Florida  [Mr. 
McCOLLUM],  my  long-time  friend,  the 
gentleman  from  Virginia  [Mr.  Allen], 
our  new  Member,  and  the  gentleman 
from  Texas  [Mr.  SMrrH]. 

I  am  really  proud  to  have  worked 
with  this  subcommittee  of  very  tal- 
ented and  dedicated  people. 

D  1650 

Again  I  have  to  express  my  opposi- 
tion to  the  gentleman's  amendment.  It 
would  constitute,  if  passed,  a  magnet 
effect.  It  would.  I  think,  encourage  peo- 
ple to  leave  Haiti,  and  we  are  not  in  a 
situation  on  which  there  may  be  a  re- 
turn of  the  Aristide  government,  which 
could  stabilize  the  situation  in  Haiti.  I 
do  not  think  we  should  do  anything 
that  would  reverse  that  trend. 

There  is  no  date  certain  for  either 
the  start  of  this  temporar.y  protected 
status  nor  for  the  end  of  it,  which 
would  make  it  different  than  any  other 
protected  status  arrangement  that  has 
ever  been  invoked.  They  have  always 
had  a  starting  date  and  an  ending  date. 

Temporary  protected  status  is  a  sta- 
tus granted  to  those  already  in  the 
United  States.  The  very  nature  of  the 
statute,  the  wording  of  it,  the  benefits 
it  confers,  the  opportunity  for  work  au- 
thorizations, all  those  are  implicitly 
designed  for  people  in  the  United 
States  already. 

Of  course,  in  this  case  the  bulk  of  the 
Haitians  who  would  be  qualified  under 
our  bill,  not  to  be  sent  back  to  their 
country  at  this  time  of  woe,  are  not  in 
the  United  States  at  this  point. 

Mr.  SAVAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  SAVAGE.  Mr.  Chairman,  let  me 
ask  the  gentleman,  in  the  1990  immi- 
gration bill,  with  which  he  is  certainly 
familiar,  he  allotted  132,000  spaces  for 
refugees  coming  to  this  country,  cor- 
rect, and  63,000  went  to  refugees  from 
the  Soviet  Union,  and  obviously  the 
Soviet  Union  is  more  democratized  now 
than  is  Haiti,  since  we  are  sending 
them  money  to  show  that  we  approve 
of  their  democratization. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  would  yield  back  for  a  mo- 
ment, actually  the  gentleman  will  be 
happy  to  know  that  if  this  bill  before 
him  could  ever  be  signed  into  law  there 
is  a  refugee  program  created  with  Haiti 
for  the  first  time  in  history.  The  gen- 
tleman from  Kentucky  has  always  felt 
that  was  very  much  of  a  blind  spot  in 
our  refugee  law,  that  we  had  3,000  num- 
bers for  Cuba  and  none  for  Haiti.  So 
now  in  our  bill  we  have  2,000  numbers 
for  visas,  as  a  result  I  think  of  the  gen- 


tleman's bill  which  was  introduced  last 
autumn.  There  will  be  refugee  process- 
ing beginning  in  Port  au  Prince  in 
short  order. 

Mr.  SAVAGE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  what  I  was  get- 
ting at  is  that  he  does  not  want  it  to  be 
a  magnet,  but  he  is  not  worrying  about 
it  being  a  magnet  for  Europeans.  He 
says  it  would  be  a  magnet  if  we  let 
some  stay.  It  might  cause  others  to 
come. 

Mr.  MAZZOLI.  Under  the  cir- 
cumstances in  which  we  are  dealing 
today  it  would  be  a  magnet. 

Mr.  SAVAGE.  Mr.  Chairman,  what 
would  be  wrong  with  it  being  a  magnet 
for  people  from  Haiti  fleeing  from  per- 
secution? 

Mr.  MAZZOLI.  Mr.  Chairman,  I  urge 
defeat  of  the  gentleman's  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan [Mr.  CONYEHS]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   MAZZOLI.   Mr.  Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  96.  noes  304. 
not  voting  34,  as  follows: 
[Roll  No.  32J 
AYES— 96 


Abercromble 

Hayes  (ID 

Owens  (UT) 

Ackerman 

Jacobs 

Pallone 

Anderson 

Jefferson 

Pastor 

Andrews  (ME) 

Jones  (GA) 

Payne (N J) 

Atkins 

Jones  (NO 

PelosI 

Bennett 

Jontz 

Penny 

Berman 

Kennedy 

Peterson  (MN) 

Blackwell 

Kennelly 

Rangel 

Bonlor 

Klldee 

Roe 

Boxer 

KopetskI 

Roybal 

Bustamante 

Lanlos 

Sabo 

Clay 

Lehman  (FD 

Sanders 

Collins  (ID 

Levin  (MI) 

Savage 

Collins  (Mil 

Lewis  (GA) 

Scheuer 

Conyera 

Lowey (NY) 

Schroeder 

Coyne 

Markey 

Serrano 

nellums 

Martinez 

SIkorskI 

Dixon 

Matsul 

Smith  (lA) 

Downey 

MoDermott 

Solarz 

Early 

McNulty 

SUrk 

Edwards  (CAl 

Mfume 

Stokes 

Engel 

MIneta 

Studds 

Espy 

Mink 

Towns 

Evans 

Moakley 

Traxler 

Fazio 

Moody 

Vento 

Flake 

Moran 

Washington 

FogllelU 

Na«le 

Waters 

Ford(TN) 

Neal  (MAI 

Weiss 

Frank  (MA) 

Oakar 

Wheat 

Gejdenson 

Oberstar 

Wolpe 

Oilman 

Olver 

Yates 

Gonzale-i 

Owens  (NY) 
NOES— 304 

Yatron 

Allan! 

Barrett 

Boucher 

Allen 

Barton 

Brewster 

Andrews  (NJ) 

Bateman 

Brooks 

Andrews  (TX) 

Bellenson 

Broomfleld 

Annunzlo 

Benlley 

Browder 

Anthony 

Bereuter 

Brown 

Applegate 

Bevlll 

Bruce 

Archer 

Bllbray 

Bryant 

Armey 

Billrakis 

Banning 

Aspin 

Bllley 

Burton 

Bacchus 

Boehlert 

Byron 

Baker 

BorskI 

Callahan 

Camp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Condlt 
Cooper 
Costello 
Coughlln 
Cox  (CA) 
Cox  (IL) 
Cramer 
Crane 

Cunningham 
Darden 
Davis 
DeFazIo 
r)el.auro 
DeLay 
Derrick 
DIngell 
Donnelly 
Dooley 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
Dreler 
Duncan 
Durbin 
Dwyer 
Eckart 

Edwards  (OK) 
Mwards(TX) 
Emerson 
English 
Erdrelch 
Kwing 
Faacell 
Fawell 
Felghan 
Fields 
Fish 

Franks  (CT) 
Frost 
Gallegly 
Gaydos 
Gekas 
Gephardt 
Gibbons 
Gllchrest 
Gillmor 
Gingrich 
Gllckman 
Guodling 
Gordon 
Goss 
Cradlson 
G  randy 
Green 
Guarini 
Gunderson 
Hall  (OH) 
HalKTX) 
Hamilton 
Hammersehmldl 
Hancock 
Hansen 
Harris 
Haste  rt 
Hayes  (LA) 
Hefley 
Hefner 
Henry 
Hertel 
Hoafland 
Hobson 

Hochbruccknrr 
Holloway 
Hopkins 
Horn 
Horlon 
Houghton 
Hoyer 


Alexander 

AuColn 

Ballenger 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SO) 

Johnson  (TX) 

Johnston 

KanJorskI 

Kaptur 

Kaslch 

Kleczka 

Klug 

Kolbe 

Koslmayer 

Kyi 

[..aFalce 

Lagomarsino 

Lancaster 

LaRocco 

Laughlin 

Leach 

Lehman  iCAl 

Lent 

I*wls(CA) 

Lewis  (FL) 

Lightfoot 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Luken 

Machtlcy 

Manton 

Martin 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

.McCrery 

.McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

Meyers 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA I 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Morrison 

.Mrazek 

Murphy 

Murtha 

.Myers 

Natcher 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Obey 

Olln 

Oxley 

Packard 

Panetta 

Parker 

Patterson 

Paxun 

Payne  (VA) 

Pease 

Perkins 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

NOT  VOTING— 34 


Porter 

Poshard 

Price 

Pursell 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Rhodes 

Ridge 

RIggB 

Rinaldo 

Hitter 

Roberts 

Roemer 

Rogers 

Rohrabaeher 

Rnsl,ehtlnen 

Rose 

Roth 

Roukema 

Rowland 

Sangmelster 

San  to  rum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Schuize 

Schumer 

Scnsenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  fTX) 

Snowe 

Solomon 

Spence 

Spratt 

Staggers 

Steams 

Slonholm 

Stump 

Sundqulst 

Swelt 

.Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Torrlcelll 

Traflcant 

Unsoeld 

Upton 

Valentine 

Vander  .Jagt 

VIsclosky 

Volkmer 

Vuranovich 

Walker 

Walsh 

Waxman 

Weber 

Weldon 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylle 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Barnard 
Boehner 
Chandler 


Coleman  (TX) 
Dannemeyer 
de  la  Garza 
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Dlcklnaon 

Levlne  (CA) 

SUlllngs 

Dicks 

Marlenee 

Tallon 

Dymally 

Ortiz 

Taylor  (NO 

Ford  (MI) 

Orton 

Thomas  (C A ) 

Oallo 

Quillen 

Thornton 

Oeren 

Ray 

Torres 

Hatcher 

Richardson 

Whitlen 

Herger 

RostenkowskI 

Kolt«r 

Russo 

D  1714 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Ford  of  Missouri  for,  with  Mr.  AuCoiN 
against. 

Mr.  ENGLISH  changed  his  vote  from 
"aye"  to  "no". 

Messrs.  COYNE,  DOWNEY,  and 
McDERMOTT  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran.  one  of  his  secretaries. 

The    SPEAKER    pro    tempore.    The 
Committee  will  resume  its  sitting. 


HAITIAN  REFUGEE  PROTECTION 
ACT  OF  1992 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2,  printed  in 
House  Report  102-436. 

AMENDMENT  OFFERED  BY  MR.  SHAW 

Mr.  SHAW.  Mr.  Chairman,  pursuant 
to  the  rule,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Shaw:  At  the 
end  insert  the  following  new  section: 
SEC.  7.  REIMBURSEMENT  FOR  STATE  AND  LOCAL 
GOVERNMENT  COSTS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  reimburse 
State  and  local  governments  for  incremental 
costs  associated  with  Haitians  permitted  to 
enter  the  United  States  under  this  Act. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Shaw] 
will  be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  very  simply,  an  expla- 
nation of  this  amendment  can  be  best 
understood  as  just  being  read. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  reimburse 


State  and  local  governments  for  incremental 
costs  associated  with  Haitians  permitted  to 
enter  the  United  States  under  this  Act. 

Mr.  Chairman,  we  have  found  from 
past  experience  that  some  87  percent  of 
the  Haitians  coming  into  the  United 
States  end  up  in  the  State  of  Florida. 
Under  the  estimates  of  Governor 
Chiles'  office  of  the  State  of  Florida, 
for  2  years  each  one  of  these  refugees 
cost  State  and  local  governments  in 
the  State  of  Florida,  and  I  will  assume 
this  is  also  across  the  country,  some 
$5,000. 

It  is  easy  to  understand  when  you 
start  talking  about  the  numbers  that 
might  come  in,  might  very  well  come 
ip  and  end  up  coming  in  under  this  par- 
ticular statute,  that  that  could  be 
talking  about  many  millions  of  dollars 
at  a  time  when  our  State,  as  well  as  so 
many  of  the  States  across  the  country, 
are  strapped  for  finances. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  distin- 
guished gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise 
to  join  my  colleague  in  support  of  this 
amendment.  It  is  a  very  important 
amendment.  Statistically,  the  gen- 
tleman has  pointed  out  the  costs  that 
are  involved.  We  are  several  hundred 
million  dollars  behind  actual  costs  now 
for  people  already  admitted,  and  the 
people  of  Florida  have  been  extremely 
generous  in  trying  to  support  the  peo- 
ple who  are  in  trouble,  whether  they 
are  Haitians  or  others:  but  from  a  hu- 
manitarian standpoint,  if  we  are  going 
to  extend  the  services,  which  we 
should,  and  I  am  talking  primarily 
about  health  and  education,  then  from 
the  same  humanitarian  point  of  view, 
if  not  from  fairness,  we  ought  not  to 
put  that  burden  on  the  local  taxpayers 
of  Florida  or  Dade  County  or  any  other 
place.  That  is  a  Federal  responsibility, 
and  I  would  hope  our  colleagues  would 
unanimously  support  this  amendment. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Johnston] 

Mr.  JOHNSTON  of  Florida.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Goss  amendment  and  the  Shaw 
amendment. 

Floridians  are  feeling  torn  these  days.  While 
thousands  of  Haitians  flee  the  poverty  and  vio- 
lence of  their  own  country,  thousands  of  Flo- 
ridians are  out  of  work  and  suffer  from  an  8.7 
percent  unemployment  rate.  Hundreds  of  Flo- 
ridians are  victims  of  street  crimes  each  day 
and  there  are  90.6  percent  more  Floridians  on 
food  stamps  than  there  were  in  July  1989. 
And  that  is  only  second  to  New  Hampshire. 

For  many  immigrant  groups,  Flonda  has  his- 
torically been  the  gateway  to  the  United 
States.  In  the  past  40  years,  of  the  2  million 
refugees  entering  the  United  States,  nearly  1 
million  entered  through  Florida  and  almost 
800,000  remained.  We  have  recognized  their 
struggles,  welcomed  them  into  our  commu- 


nities, and  done  the  best  we  can  to  provide  for 
them.  We  have  done  so  with  little  assistance 
from  the  Federal  Government. 

The  amount  that  States  are  reimbursed  per 
refugee  has  deaeased  from  S5,000  in  1985  to 
$1,300  in  1991.  President  Bush's  1993  budget 
proposal  would  decrease  cash  and  medical 
refugee  assistance  from  $8  million  to  $1.6  mil- 
lion. While  many  Floridians  truly  feel  for  the 
plight  of  the  Haitians,  the  pain  of  the  recession 
is  immediate.  If  is  difficult  to  continue  extend- 
ing a  hand  to  others  when  the  costs  are  in- 
curred at  their  expense. 

Immigration  control  is  a  Federal  responsibil- 
ity and  until  that  responsibility  is  met,  Florid- 
ians will  be  unable  to  share  the  American 
dream  with  Haitians  and  others  like  them  who 
may  have  a  valid  claim  to  asylum. 

Support  the  Goss  amendment  and  restore 
Federal  involvement  in  what  is,  rightfully,  a 
Federal  responsibility. 

a  1720 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Ran- 

GEL]. 

Mr.  RANGEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  my  understand- 
ing from  the  original  bill,  and  I  have 
given  assurances  to  my  colleagues,  es- 
pecially on  the  gentleman's  side  of  the 
aisle,  that  tens  of  thousands  of  Hai- 
tians are  not  going  to  end  up  on  our 
shores.  Now  the  gentleman  from  Flor- 
ida [Mr.  Shaw]  is  saying  that  he  would 
want  to  be  reimbursed  for  those  who  do 
come  here.  I  just  want  to  make  it 
abundantly  clear,  and  I  believe  the  gen- 
tleman would  agree  with  me,  that  the 
legislation  which  the  gentleman, from 
Kentucky  [Mr.  Mazzoli]  drafted  is 
carefully  drafted  and  narrow  and  to  the 
point,  that  these  Haitians  are  going  to 
be  on  a  Government  base,  but  that  is  in 
Cuba,  not  Miami.  Does  the  gentleman 
from  Florida  have  that  understanding? 

Mr.  SHAW.  Reclaiming  my  time,  the 
gentleman  is  absolutely  correct  in  his 
assessment  of  the  legislation.  I  would, 
however,  speculate  that  coming  around 
July  and  August  there  is  going  to  be 
tremendous  pressure  in  this  House  if 
these  Haitian  refugees  are  still  down  in 
Guantanamo  on  the  tarmac,  that  we 
are  going  to  come  back  and  decide 
whether  that  is  actually  humane  and 
they  may  very  well  end  up  here.  But 
the  gentleman  is  absolutely  correct.  I 
do  not  want  to  mislead  anyone  in  this 
House. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Florida  [Mr. 
Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  this 
time  to  me,  and  I  rise  in  support  of  his 
amendment. 

Mr.  Chairman,  it  is  all  too  clear  that 
Federal  immigration  policy  does  not 
address  the  impact  of  mass  immigra- 
tion on  State  and  local  entities.  A 
mass  influx  of  refugees  means  in- 
creased   educational,    social    and    eco- 
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nomic  burdens,  burdens  that  are  in- 
creasingly difficult  for  State  and  local 
governments  to  absorb. 

My  testimony  at  the  Subcommittee 
on  Immigration,  having  pointed  this 
out,  apparently  fell  on  deaf  ears. 

Florida  has  experienced  periods  of 
mass  immigration  over  the  years,  be- 
ginning with  the  Mariel  boatlift  in 
1981.  However,  Federal  compensation  to 
Florida  has  decreased  dramatically 
from  1983  to  1990.  As  a  matter  of  fact. 
Florida  is  still  owed  $150  million  for  ex- 
penses incurred  during  the  Mariel 
boatlift. 

Now,  I  heard  the  discourse  back  and 
forth  between  the  gentleman  from 
Florida  [Mr.  Shaw]  and  the  gentleman 
from  New  York  [Mr.  Rangel].  But  we 
still  know  that  the  next  place  for  de- 
barkation will  be  to  Florida.  The  Unit- 
ed States  has  already  provided  4,800 
refugees  with  the  opportunity  to  seek 
political  asylum.  Many  of  these  refu- 
gees will  settle  in  Florida.  It  is  simply 
not  fair  for  the  people  of  Florida  to 
shoulder  the  entire  cost  of  the  Haitian 
refugee  influx.  The  Federal  Govern- 
ment must  provide  its  share  of  re- 
sources to  care  for  these  refugees. 

The  Mazzoli  bill  sets  a  bad  precedent. 
No  matter  how  well  intended  it  is. 
However,  if  Congress  approves  it,  then 
Congress  should  shoulder  it  and  be  held 
accountable,  not  the  State  of  Florida 
and  its  entities. 

During  the  past  5  years  the  United 
States  has  provided  haven  for  95.000 
Haitians,  with  tens  of  thousands  of 
them  settling  in  Florida.  We  have  eco- 
nomic problems  in  Florida  that  we 
must  resolve.  Therefore,  we  cannot  fi- 
nance any  further  economic  immigra- 
tion from  Haiti  or  anywhere  else,  for 
that  matter.  Political  asylum  we  cer- 
tainly will  consider. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment? 

Mr.  BROOKS.  Mr.  Chairman.  I  am  op- 
posed. 

The  CHAIRMAN.  The  gentleman 
from  Texas  will  be  recognized  for  10 
minutes. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  must  oppose  the  gen- 
tleman's amendment.  The  amendment 
seems  to  imply  that  H.R.  3844  somehow 
permits  Haitians  to  enter  the  United 
States.  It  does  not.  The  legislation 
simply  suspends  for  180  days  the  return 
of  less  than  3.000  Haitians — who  had  to 
be  in  United  States  custody  by  Feb- 
ruary 5. 

The  bill  has  no  effect  on  the  adminis- 
tration's Refugee  Asylum  Program 
where  refugees  with  plausible  claims  of 
political  persecution  are  allowed  to 
pursue  their  claims  in  this  country. 
For  this  reason,  the  amendment  is  ba- 
sically without  effect  on  this  legisla- 
tion and  should  be  voted  down. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Smith]. 


Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  think  it  is  important 
for  us  to  understand;  I  do  not  believe 
the  gentleman  from  Florida  [Mr. 
Shaw],  in  proposing  this  amendment, 
assumes  there  is  going  to  be  a  whole- 
sale entry  of  Haitians  into  the  United 
States.  We  all  want  to  give  Haiti  back 
to  the  Haitians  and  we  hope  that  hap- 
pens soon. 

The  problem  is  that  under  existing 
law  some  have  already  been  cleared  to 
come  into  the  United  States.  Under  the 
Refugee  Authorization  Act,  theoreti- 
cally that  is  supposed  to  be  paid  for  by 
the  United  States.  The  problem  is,  as 
you  have  heard  other  speakers  say, 
that  is  only  in  theory.  We  have  had  a 
great  number  of  Haitians  and  other  ref- 
ugee groups  come  into  the  United 
States,  come  into  Florida,  for  which 
Florida  has  paid  the  price.  We  pay  for 
those  items  which  the  Federal  Govern- 
ment should  have  been  paying. 

What  the  gentleman's  amendment 
does  is  anticipate  that  any  under  exist- 
ing law  will  be  allowed  to  enter  into 
Florida  because  that  is  where  they 
come,  Mr.  Chairman,  into  Florida,  will 
be  paid  for  by  the  Federal  Government. 
He  is  seeking,  basically,  to  reaffirm 
what  the  Federal  position  should  be 
and  has  not  been  in  practice.  And  I 
commend  the  gentleman  for  that  and 
hope  all  will  support  his  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  want 
to  correct  the  record,  it  is  not  30  min- 
utes, it  is  more  like  3  and  I  will  take 
even  less  than  that. 

Mr.  Chairman,  I  would  respectfully 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Florida,  not  be- 
cause it  is  not  a  good  amendment,  but 
because  it  is  extraneous.  It  is  really 
unnecessary,  because  our  bill,  as  the 
gentleman  from  New  York  pointed  out. 
contemplates  bringing  no  persons  into 
this  country.  Therefore,  there  is  no 
need  to  reimburse  for  costs  that  will 
never  be  expended  in  the  first  place. 

Let  me  just  reflect  for  the  record, 
and  I  will  sit  down.  That  is.  under  ex- 
isting law  the  Refugee  Act  of  1980  pro- 
vides 100-percent  Federal  reimburse- 
ment for  up  to  36  months  for  refugees 
who  are  in  the  country  and  are  here 
under  admission  through  the  Refugee 
Act.  We  have  some  140,000  who  are  pos- 
sibly to  be  admitted  this  year. 

Under  the  Fascell-Stone  Act  of  1980, 
Haitian  and  Cuban  refugees  are  to  be 
treated  exactly  as  those  who  come  in 
under  the  1980  act,  which  means  that 
100-percent  reimbursement  for  36 
months.  So,  whether  these  individuals 
who  get  to  Florida  are  admitted  be- 
cause they  pass  prescreening  process  or 
because  some  other  way  they  come 
into  the  country  later  on,  not  under 
the  auspices  of  our  bill,  but  however 
they  come  in  there  is  a  coverage  under 


existing  law,  either  the  1980  Refugee 
Act  or  the  Fascell-Stone  Act  to  provide 
reimbursement. 

So.  I  would  just  ask  my  friends  and 
colleagues  in  the  committee,  we  are 
trying  to  get  a  bill  passed:  the  senior 
Senator  from  Massachusetts  has  intro- 
duced a  bill  in  the  other  body,  iden- 
tical, verbatim,  word  for  word  with  our 
bill. 

We  want  to  get  something  done  for 
the  people  who  need  to  be  protected 
from  being  forcibly  repatriated  to  a 
country  in  stress,  a  country  in  turmoil. 

Mr.  Chairman.  I  hope  that  we  can 
keep  our  bill  before  you  as  it  is  today 
so  that  we  can  move  that  forward  as 
quickly  as  possible  and.  hopefully,  to 
the  President's  desk. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  very  briefly.  I  know 
the  hour  is  late  and  Members  want  to 
catch  planes  and  get  home  to  their  dis- 
tricts. But  very,  very  briefly,  it  is 
about  time  that  the  Federal  Govern- 
ment looked  to  the  States  of  Texas. 
California.  Florida,  Arizona,  New  Mex- 
ico, all  of  these  border  States  that  are 
taking  in  so  many  of  the  people  from 
foreign  countries,  legally  and  illegally. 
It  is  time  that  we  look  at  these  States 
and  say  that  we  have  got  to  pick  up  the 
tab  for  the  expenses  that  we  are  caus- 
ing these  States.  This  is  a  small  step. 
Admittedly,  if  none  of  these  refugees 
come  in  under  this  particular  bill, 
there  will  be  zero  expense.  If  there  is 
expense,  it  is  subject  to  appropriation. 
But  this  gives  the  Congress  an  oppor- 
tunity to  say  if  we  cause  the  expense  to 
the  State — and  we  are  not  just  talking 
about  8  months,  as  Mr.  Mazzoli  quite 
properly  spoke  of,  in  existing  law— we 
are  talking  about  going  on  beyond 
that. 
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Mr.  Speaker,  it  is  about  time  that  we 
accepted  responsibility  as  those  that 
are  responsible  for  the  immigration 
laws  of  this  country,  that  we  also  take 
some  of  the  responsibility  for  the  cost 
that  we  are  shoving  off  onto  all  of  the 
States.  Congress  will  have  an  oppor- 
tunity in  just  a  few  minutes  to  vote  on 
this,  and  I  urge  passage  of  this  amend- 
ment. It  is  vital,  believe,  to  many  of 
the  States,  not  just  the  State  of  Flor- 
ida. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Shaw]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  241,  noes  144, 
not  voting  49.  as  follows: 


[Roll  No.  33} 

AYES— 241 

Abercromble 

Henry 

Packard 

Allard 

Hobson 

Pallone 

Allen 

Hochbrueckner 

Panetta 

Andrews  (ME) 

Holloway 

Parker 

Andrews  (NJ) 

Hopkins 

Pastor 

Applegate 

Horton 

Paxon 

Archer 

Houghton 

Payne  (VA) 

Armey 

Hunter 

Pease 

Atkins 

Hutto 

Pelosl 

Bacchus 

Hyde 

Penny 

Baker 

Inhofe 

Peterson  (FL) 

Barrett 

Ireland 

Peterson  (MN) 

Barton 

.James 

Porter 

Bateman 

.Jefferson 

Rahall 

Bennett 

Johnson  (CTl 

Rams  lad 

Bentley 

.Johnson  (SD) 

Ravenel 

Rlllrakis 

Johnson  (TX) 

Regula 

Bllley 

.Johnston 

Ridge 

Boehlert 

Jones  (GA) 

Rlggs 

Boucher 

Jones  (NO 

Rlnaldo 

Boxer 

Jontz 

Rltter 

Broomneld 

KanJorskI 

Roe 

Bunnin? 

Kaptur 

Rogers 

Callahan 

Kaslch 

Rohrabacher 

Camp 

Kennedy 

Ros-I^htlncn 

Campbell  (CAi 

Klug 

Rose 

Campbell  (COl 

Kolbe 

Roukema 

Cardln 

Kyi 

Sangmelster 

CUngrer 

I..aFalce 

Santorum 

Coble 

I^agomarslno 

Sawyer 

Coleman  (MO) 

Ijancaister 

Sax  ton 

Combest 

I.antos 

Schaefer 

Condit 

Leach 

Scheuer 

Coughlln 

Lehman  (CA) 

Schlff 

Cox  (CA) 

Lehman  (KL) 

Schulze 

Coyne 

Lent 

Shaw 

Crane 

Lewis  (CA) 

Shays 

Cunningham 

Lewis  (FL) 

Slkorskl 

Darden 

LIghtfool 

Slslsky 

DeLauro 

LIplnskI 

Skaggs 

DeLay 

Livingston 

Skeen 

Dellums 

Long 

Smith  iFL) 

Dixon 

Lowery  (CA) 

Smith  (NJ) 

Donnelly 

Lowey  (NY) 

Smith  (TX) 

Dooley 

Machtley 

Snowe 

Doollttle 

Martin 

Solomon 

Doman  (CA) 

Martinez 

Spence 

Downey 

Mavroules 

Stearns 

Dreler 

McCandless 

Stenholm 

Duncan 

McCollum 

Studds 

Dwyer 

McCrery 

Slump 

Edwards  (OK) 

McDermott 

Sundqulsl 

Emerson 

McEwen 

Swell 

English 

McGrath 

Swift 

Fascell 

McHugh 

Tanner 

Fawell 

McMillan  (NO 

Thomas  (WY) 

Fazio 

McMlllen(MD) 

Torrlcelll 

Fields 

Mfume 

Traxler 

Fish 

Michel 

Unsoeld 

Ford  (TN) 

Miller  (OH) 

Upton 

Franks  (CT) 

Miller  (WA) 

Vander  Jaifl 

Gallegly 

Mink 

Venlo 

Gejdenson 

Moakley 

Volkmer 

Gekas 

Mollnarl 

Vucanovlch 

Gibbons 

Mollohan 

Walker 

Gllchrest 

Montgomery 

Walsh 

Glllmor 

Moody 

Waters 

GUman 

.Moorhead 

Weber 

Guodllng 

Moran 

Weldon 

Goss 

Morrison 

Wise 

Gradlson 

Mrazek 

Wolf 

Grandy 

Murtha 

Wolpe 

Green 

Myers 

Wydcn 

Guarlnl 

Nagle 

Wylle 

Gunderson 

Neal  (MA) 

Yalron 

Hall  cTX) 

Nowak 

Young  (AKi 

Hammerschmldl 

Nussle 

Young  (FL) 

Hancock 

Oberstar 

Zellff 

Hansen 

Olln 

Zlmmer 

Haste  rt 

Giver 

HeHey 

Oxlay 

NOES— 144 

Ackerman 

Blackwell 

Buslamanle 

Anderson 

Bonlor 

Byron 

Andrews  (TX) 

Borskl 

Carper 

Annunzio 

Brewster 

Carr 

Bellenson 

Brooks 

Chapman 

Bereuler 

Browder 

Clay 

Berman 

Brown 

Clement 

Bevlll 

Bruce 

Collins  (ID 

Bllbray 

Bryant 

Collins  (Mil 

Conyers 

Huckaby 

Rangel 

Cooper 

Hughes 

Reed 

Costello 

Jacobs 

RoberU 

Cox  (ID 

Jenkins 

Roemer 

Cramer 

Kennelly 

Roth 

DeFazlo 

Klldee 

Rowland 

Derrick 

KopelskI 

Roybal 

DIngell 

Koslmayer 

Sabo 

Dorgan  (ND) 

LaRocco 

Sanders 

Durbln 

Levin  (MI) 

Sarpallus 

F:arly 

Lewis  (GA) 

Savage 

Eckarl 

Luken 

Schroeder 

Edwards  (CA) 

Manlon 

Schumer 

Edwards  (TX) 

Markey 

Sensenbrenner 

Engel 

Matsul 

Serrano 

Erdrelch 

Mazzoli 

Sharp 

Espy 

McCloskey 

Shuster 

Evans 

McCurdy 

Skelton 

Ewlng 

McNully 

Slattery 

Felghan 

Meyers 

Slaughter 

Flake 

Miller  (CA) 

Smith  (lA) 

Foglletla 

Mlnela 

Solarz 

Frank  (MA) 

Morella 

Spratt 

Frost 

Murphy 

Staggers 

Gaydos 

Natcher 

Stokes 

Gephardt 

Nichols 

Synar 

GUckman 

Oakar 

Tauzln 

Gonzalez 

Obey 

Taylor  (MS) 

Gordon 

Owens  (NY) 

Thomas  (GA) 

Hall  (OH) 

Owens  (UT) 

Towns 

Hamilton 

Patterson 

Traficant 

Harris 

Payne (N J) 

Valentine 

Hayes  (ID 

Perkins 

VIsclosky 

Hayes  (LA) 

Petri 

Washington 

Hefner 

Plckell 

Waxman 

Hertel 

Ptckle 

Weiss 

Hoaglanil 

Poshard 

Wheat 

Horn 

Price 

Wilson 

Hubbard 

Pursell 

Yates 

NOT  VOTING— 49 

Alexander 

Gallo 

Ray 

Anthony 

Geren 

Rhodes 

Aspln 

Gingrich 

Richardson 

AuColn 

Hatcher 

RostenkowskI 

Ballenger 

Herger 

Russo 

Barnard 

Hoyer 

Smith  (OR) 

Boehner 

Kleczka 

Stalllngs 

Burton 

Koller 

SUrk 

Chandler 

Laughlln 

Tallon 

Coleman  (TX) 

Levlne  (CA) 

Taylor  (NC) 

Oannemeyer 

Lloyd 

Thomas  (CAi 

Davis 

Marlenec 

Thornton 

de  la  Garza 

McDade 

Torres 

Dickinson 

Neal  (NO 

Whltten 

Dicks 

Ortiz 

Williams 

Dymally 

Orton 

Ford  (MI) 

Quillen 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Williams  for,  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  AuCoin  for.  with  Mr.  Anthony  against. 

Mr.  Thomas  of  California  for.  with  Mr. 
Quillen  against. 

Mr.  HAYES  of  Louisiana,  Mr.  TAU- 
ZIN,  Mrs.  SCHROEDER,  and  Messrs. 
WILSON.  HUCKABY.  OWENS  of  Utah. 
PETRI,  and  HUGHES  changed  their 
vote  from  "aye"  to  "no." 

Mes-srs.  RITTER.  McDERMOTT,  and 
MFUME,  and  Mrs.  UNSOELD  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
THE  COMMITTEE  ON  RULES 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MOAKLEY.  Mr.  Chairman,  ear- 
lier today,  I  made  an  announcement  re- 


garding the  Rules  Committee's  inten- 
tions regarding  the  budget  resolution. 
In  that  announcement,  amendments  to 
the  budget  resolution  were  to  be  sub- 
mitted to  the  committee  by  5  p.m.  on 
Monday,  March  2.  After  discussions 
with  the  Budget  Committee  and  after 
consultation  with  the  minority,  the 
Rules  Committee  will  extend  that  time 
until  Tuesday,  March  3.  at  10  a.m. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman,  I  do 
not  believe  Members  heard  what  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  just  said.  What  the  chairman 
of  the  Committee  on  Rules  has  just 
said  is  that  Members  of  the  House  will 
have  the  opportunity  to  file  amend- 
ments to  the  budget  bill  that  will  be 
coming  before  us  on  Wednesday.  The 
gentleman  will  extend  that  time  from 
Monday  at  5  o'clock  until  Tuesday  at 
10  o'clock.  As  I  understand  it.  the  Com- 
mittee on  the  Budget  will  not  have  the 
report  ready  until  probably  close  to  5 
o'clock  on  Monday.  This  at  least  will 
give  us  that  opportunity  to  read  the 
bill  overnight. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]. 

Mr.  MOAKLEY.  Mr.  Chairman,  the 
gentleman  is  exactly  right. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
House  Report  102-436. 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF 
FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: At  the  end  in.sert  the  following  new  sec- 
tion: 
SEC.  7.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
President,  in  conjunction  with  the  legiti- 
mate democratically-elected  government  of 
Haiti,  should  urge  the  United  Nations  Secu- 
rity Council  and,  as  appropriate,  the  Organi- 
zation of  American  States — 

(1)  to  dispatch  a  peacekeeping  force  to 
Haiti— 

(A)  to  provide  security  for  human  rights 
monitors, 

(B)  to  provide  protection  for  Haitians  repa- 
triated from  abroad,  and 

(C)  to  assist  in  establishing  a  climate  of  se- 
curity in  Haiti  in  which  the  rights  of  all  per- 
sons will  be  respected:  and 

(2)  to  send  human  right  monitors  to  Haiti, 
under  the  aegis  of  an  appropriate  inter- 
national human  rights  organization  such  as 
the  United  Nations  Human  Rights  Commis- 
sion or  the  Inter-American  Human  Rights 
Commission,  to  assess  and  report  to  the 
international  community  concerning  inter- 
nationally-recognized human  rights  in  Haiti. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Smith] 
will  be  recognized  for  10  minutes,  and  a 
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Member  opposed  to  the  amendment 
will  be  recogmized  for  10  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  well-dressed  gentleman  from  Cali- 
fornia [Mr.  Dellumsi. 

Mr.  DELLUMS.  Mr.  Chairman,  I  nse  in  sup- 
port of  H.R.  3844,  the  Haitian  Refugee  Protec- 
tion Act.  I  recognize  that  this  piece  o(  legisla- 
tion is  not  perfect,  and  in  my  opinion  does  not 
go  far  enough.  However,  it  does  go  directly  to 
the  protjiem  of  the  Haitian  refugees,  and  due 
to  the  emergency  nature  of  this  situation,  it  is 
imperative  that  this  body  move  forward  with 
H.R.  3844.  Since  the  September  coup  over- 
threw the  democratically  elected  Government 
of  President  Jean-Bertrand  Anstide,  conditions 
have  deteriorated  rapidly  in  Haiti  and  are  con- 
tinuing to  deteriorate.  Human  nghts  organiza- 
tions and  religious  groups  have  continuously 
described  the  acute  state  of  repression  that 
exists  in  Haiti.  The  Organization  of  Amencan 
States  [OAS]  has  estimated  that  more  than 
1,500  innocent  civilians  have  been  killed  since 
the  coup,  but  since  the  military  has  blocked 
access  to  the  morgue  and  rumors  persist  of 
mass  graves,  it  is  feared  that  the  numbers  are 
much  higher. 

With  a  crisis  of  this  dimension,  we  often  for- 
get that  behind  those  numbers  are  real  people 
with  real  fears  for  their  safety.  Amnesty  Inter- 
national documented  an  incident  of  a  young 
boy  being  arrested  for  reportedly  stopping  to 
look  at  a  picture  of  President  Anstide.  The  sol- 
diers scolded  him  for  looking  at  the  picture, 
then  accused  him  of  sticking  it  up  himself. 
This  was  not  only  false,  but  imp>ossible  be- 
cause the  boy  was  too  small  to  reach  it,  which 
became  apparent  when  the  soldiers  tried  to 
force  him  to  take  the  picture  down.  Nonethe- 
less, the  soldiers  severely  beat  him  and  he 
was  imprisoned  several  hours  before  he  was 
eventually  released.  This  is  just  one  of  many 
incidents  of  harassment  and  intimidation. 

The  administration  is  well  aware  of  the  crisis 
in  Haiti;  yet  the  administration  persists  in 
claiming  that  these  refugees  are  not  fleeing 
political  repression  and  persecution,  but  are 
economic  refugees.  Claims  have  been  made 
that  Haitians  are  only  fleeing  for  the  United 
States,  and  that  this  proves  that  they  are  eco- 
nomic refugees  rather  than  political  ones.  In 
fact,  reports  show  Haitians  landing  in  Cuba, 
and  tens  of  thousands  fleeing  into  the  Domini- 
can Republic,  which  has  in  the  past  treated 
Haitians  very  poorly.  I  find  it  hypocntical  that 
the  administration  has  denounced  the  de  facto 
government  and  its  policies  but  considers  Hai- 
tians fleeing  this  Government  economic  mi- 
grants and  returns  them  to  the  control  of  the 
government  that  the  United  States  does  not 
recognize.  Further,  the  Coast  Guard  picks  up 
Haitians  and  immediately  starts  back  to  Port- 
au-Prince,  but  picks  up  Cubans  and  takes 
them  to  the  United  States.  This  policy  is  bla- 
tantly discriminatory  and  racist.  Because  Hai- 
tians are  not  fleeing  a  Communist  country, 
they  are  not  recognized  as  political  refugees, 
and  because  they  are  black,  they  are  told  we 
cannot  accept  them.  We  cannot  allow  this  pol- 
icy to  continue. 

The  State  Department  claims  that  there  is 
no  proof  that  anyone  repathated  has  been 


harmed,  and  that  a  system  is  in  place  to  mon- 
itor those  repatnated.  That  system  consists  of 
an  embassy  staff  reduced  to  30  or  40  that 
rarely  leaves  Port-au-Pnnce,  and  pnests  and 
other  Americans  placed  around  the  country- 
side. There  is  in  actuality  no  real  system  to 
monitor  repatriated  Haitians.  Monitoring  has 
tjeen  virtually  impossible.  Many  of  the  refu- 
gees live  in  areas  where  communication  and 
information  gathering  has  been  very  difficult. 
Many  of  those  repatriated  go  into  hiding.  Oth- 
ers fear  to  talk  to  foreigners.  Haitians  seen 
talking  to  reporters  or  foreigners  are  quickly 
picked  up  for  questioning  and  harassed  by 
local  authorities.  Even  the  monitors  that  the 
State  Department  relies  upon  have  been  im- 
prisoned and  harassed,  clearly  given  the  mes- 
sage of  the  consequences  of  reporting  human 
rights  abuses.  If  repatriated  Haitians  are  not 
going  to  be  targeted,  why  are  they  being 
fingerprinted  and  photographed  by  the  defacto 
governmental  authorities?  People  that  are  sus- 
pected of  preparing  to  leave  are  beaten  and 
imprisoned;  why  then  would  those  having  left, 
be  safe?  Without  any  effective  mechanisms  to 
monitor  or  protect  repatriated  Haitians,  we 
cannot  in  good  conscience  continue  this  p)ol- 
icy.  I  strongly  urge  support  for  the  Conyers 
amendment  that  would  grant  temporary  pro- 
tected status  to  all  Haitians.  Until  we  can  as- 
sure the  safety  of  those  persons  returned,  we 
must  offer  them  the  protection  that  Inter- 
national law  requires. 

The  administration  claims  that  granting  this 
temporary  protection  would  result  in  a  magnet 
effect,  giving  the  incentive  to  many  more  Hai- 
tians to  take  to  the  high  seas  in  nckety,  over- 
crowded and  ill-provisioned  boats.  In  fact, 
there  are  many  Haitians  right  now  that  would 
risk  leaving  the  country  if  they  could.  Those  in 
the  countryside  fear  being  apprehended  dunng 
the  difficult  voyage  to  the  port  cities  where 
they  could  depart.  Others  do  not  have  the 
money  to  pay  the  high  price  for  a  spot  on 
those  overcrowded  boats.  The  military  has 
cracked  down  upxjn  the  port  cities  attempting 
to  prevent  people  from  leaving.  This  crack- 
down can  explain  the  decreasing  numbers  of 
refugees  being  picked  up,  not  the  repatnation 
policy.  Haitians  do  not  need  a  magnet  effect  to 
provide  incentive  to  leave  Haiti.  The  incentive 
IS  already  there  in  the  form  of  political  repres- 
sion and  persecution. 

Congress  must  rectify  the  failure  of  the  ex- 
ecutive branch  to  respond  to  the  pleas  of 
thousands  fleeing  repression  and  persecution. 
We  must  cease  condemning  to  death  Haitians 
willing  to  risk  their  lives  for  liberty  by  returning 
them  to  their  persecutors.  Let  us  send  a  mes- 
sage to  the  coup  leaders,  that  the  United 
States  will  not  tolerate  circumvention  of  the 
democratic  process.  More  importantly,  let  us 
send  a  message  of  hope  and  support  to  the 
Haitian  people. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  rise  in  support  of  the  bill. 

There  can  be  reasonable  differences 
on  various  amendments  to  the  bill  but 
there  should  be  none  on  the  core  mes- 
sage intended  to  be  sent  by  this  bill. 

The  United  States  stands  for  free- 
dom—a beacon  for  the  entire  world.  It 


should  shine  in  all  directions,  for  those 
close  as  well  as  far. 

In  this  vital  regard,  our  policy  to- 
wards Haiti  has  badly  faltered.  It  is 
clear  that  the  large  majority  of  Hai- 
tian people  desire  freedom.  I  could  see 
that  when  I  visited  Haiti  10  years  ago. 
My  son  Andrew  witnessed  that  first- 
hand when  over  3  years  ago  he  was  on 
a  private  observer  team  viewing  the 
Haitian  election.  The  physical  security 
of  thousands  of  Haitians  and  the  ob- 
server team  was  placed  in  jeopardy  by 
a  roving  armed  band  simply  because 
the  Haitian  people  were  trying  to  exer- 
cise a  democratic  right  to  vote. 

U.S.  Government  rwlicy  since  then 
has  been  at  best  confused.  Indeed,  for 
the  people  of  Haiti,  it  has  been  tragic. 
Our  recent  retreat  on  the  embargo  is  a 
vivid  example. 

We  can  do  better.  There  may  be  no 
easy  answer,  but  clearly  use  of  the 
Presidential  veto  is  an  unsatisfactory 
policy.  May  this  bill  serve  to  tell  the 
administration  that  inertia  in  the  de- 
fense of  freedom  is  not  a  defensible  pol- 
icy for  the  United  States  of  America, 
inside  as  well  as  outside  the  hemi- 
sphere. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the     gentleman     from     Illinois     [Mr. 

COSTELLO]. 

Mr.  COSTELLO.  Mr.  Chairman,  I  nse  today 
to  voice  my  opposition  to  the  administration's 
policy  toward  Haitian  refugees.  I  also  nse  in 
strong  support  of  the  Haitian  Refugee  Protec- 
tion Act,  the  bill  which  suspends  the  forced  re- 
patriation of  Haitians  seeking  refuge  from  polit- 
ical repression  and  violence  in  their  homeland. 

Since  the  military  coup  ousted  Jean- 
Bertrand  Aristide,  Haiti's  first  democratically 
elected  President  on  September  30,  about 
15,000  Haitians  have  fled  their  homeland  to 
escape  acute,  continuing  repression  and 
human  rights  violations  in  Haiti.  Upon  fleeing, 
thousands  of  Haitians  have  been  intercepted 
by  the  Coast  Guard  and  taken  to  the  United 
States  naval  base  at  Guantanamo  Bay,  Cuba. 

International  law  dictates  that  refugees 
seeking  political  asylum  may  not  be  returned 
to  their  homeland  if  there  is  a  threat  of  perse- 
cution. The  United  States,  however,  has 
forced  the  repatriation  of  Haitian  refugees  de- 
spite the  undeniable  threat  of  political  persecu- 
tion upon  return.  Contrary  to  the  administra- 
tion's Statements,  the  majority  of  detained  ref- 
ugees are  not  economic  migrants,  but  political 
targets  for  the  military  regime. 

Mr.  Speaker,  I  question  why  United  States 
policy  toward  Haiti  has  changed  dramatically 
since  the  overthrow  of  a  democratic  govern- 
ment. According  to  the  United  Nations,  the 
current  military  dictatorship  is  not  the  legal 
government  of  Haiti.  The  easing  of  the  United 
States  embargo  gives  the  impression  that  the 
United  States  recognizes  the  current  Haitian 
military  dictatorship  as  a  legitimate  governing 
body. 

In  my  own  distnct  of  southwestern  Illinois, 
the  world-renown  dancer  and  choreographer, 
Katherine  Dunham,  continues  her  hunger 
strike.  Ms.  Dunham,  who  is  82,  spend  much  of 
her  life  and  dancing  career  in  Haiti.  Now  is  St. 


Mary's  Hospital  in  East  St.  Louis,  Ms.  Dunham 
has  been  fasting  since  February  1,  in  opposi- 
tion to  the  President's  policy  of  repatriation  of 
Haitian  refugees. 

I  realize  that  opposing  the  President's  policy 
may  not  be  popular,  especially  in  southwest- 
ern Illinois;  however,  it  is  the  right  thing  to  do. 
The  administration  has  an  arbitrary  policy  of 
denying  political  asylum  to  Haitian  refugees.  It 
is  important  that  Congress  act  responsibly  in 
upholding  our  national  tradition  of  humani- 
tarian protection  of  those  in  danger  until  the 
administration  changes  its  policy. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  Haitian  Refugee  Protection  Act,  H.R. 
3844.  This  bill  suspends  for  6  months  the  re- 
patriation of  Haitian  refugees  in  United  States 
custody  by  February  5,  and  instructs  the  ad- 
ministration to  report  on  the  fate  of  refugees 
returned  to  Haiti. 

The  current  deportation  process  is  inequi- 
table and  should  be  stopped  immediately. 
Congress  must  take  action  now  to  support  the 
struggle  for  democracy  in  Haiti. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  know  the  hour  is 
late.  These  last  two  amendments  to 
this  bill  are  important  and  we  cer- 
tainly urge  the  attention  of  Members. 

Mr.  Chairman,  this  amendment 
which  I  am  offering  today  is  about  re- 
turning Haiti  to  the  Haitians.  Only 
when  President  Aristide  returns  and 
democracy  is  restored  can  we  start  to 
think  about  any  stability  or  economic 
development  in  this  troubled  country. 

Mr.  Chairman,  one  might  ask  our  col- 
league, the  gentleman  from  Ohio  [Mr. 
Hall],  the  chairman  of  the  Select 
Committee  on  Hunger,  to  tell  you 
about  this  abject  misery  and  disease  on 
the  island  of  Haiti  which,  if  it  goes  un- 
checked, will  give  us  some  of  the  worst 
poverty  and  worst  disease  that  this 
hemisphere  has  ever  seen. 

This  immigration  crisis  we  are  now 
discussing  before  us  today  will  be  the 
tip  of  the  icebei*g  if  we  ignore  this 
country  and  this  region. 

Mr.  Chairman,  you  heard  the  elo- 
quent statements  of  the  majority  lead- 
er a  few  moments  ago  in  this  well  in 
reference  to  this  bill,  talking  about 
what  the  problems  of  human  rights  are 
on  the  island,  the  problems  that  are 
being  faced  by  the  Haitians  who  are 
there,  and  the  repatriated  Haitians 
who  have  already  come. 

Mr.  Chairman,  this  amendment  pro- 
vides vital  support  to  the  agreement 
last  weekend  between  President 
Aristide  and  Haitian  parliamentary 
leaders  to  restore  democracy  in  Haiti 
with  Aristide  as  president.  Acceptance 
by  both  sides  of  Mr.  Theodore  as 
Aristide's  new  prime  minister  finally 
cleared  the  way  for  the  signing  of  the 
accords. 

But  just  weeks  ago  when  Theodore 
was  first  designated  as  the  candidate, 
military  thugs  riddled  his  house  with 
bullets,  nearly  killing  him  and  his 
bodyguards.  I  wonder  if  my  colleagues 


here  would  suggest  that  this  amend- 
ment would  get  in  the  way  of  last 
week's  agreement  and  if  they  are  naive 
enough  to  believe  that  the  Haitian 
military  intends  to  carry  it  out. 

This  amendment  basically  does  the 
following.  It  says  that  the  President  of 
the  United  States,  with  our  sense  of 
Congress,  and  that  is  all  this  is.  a  sense 
of  Congress,  should  urge  the  U.N.  Secu- 
rity Council  and  as  appropriate  the 
OAS  to  dispatch  a  peacekeeping  force 
to  Haiti  to  provide  security  for  human 
rights  monitors,  to  provide  protection 
for  Haitians  repatriated  from  abroad, 
and  to  assist  in  establishing  a  climate 
of  security  in  Haiti  in  which  the  rights 
of  all  persons  will  be  respected,  and  to 
send  human  rights  monitors  to  Haiti 
under  the  umbrella  of  some  human 
rights  organization  designated  as  such, 
like  the  UNHRC  or  the  Inter-American 
Human  Rights  Commission. 

It  is  that  simple.  This  is  how  we  start 
on  the  road  to  getting  Haiti  back  for 
the  Haitians.  The  only  way  we  will  ul- 
timately solve  this  refugee  problem  is 
if  we  restore  the  elected  government 
and  get  Haiti  back  in  the  hands  of  the 
Haitians,  who  deserve  their  own  coun- 
try back. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  It  is  ob- 
vious that  despite  our  best  intentions, 
the  solution  of  the  Haitian  problem 
and  the  inhumanity  that  goes  on  is  not 
going  to  be  solved  here  in  the  United 
States.  It  can  only  be  solved  in  Haiti. 

This  amendment  lays  down  a  process 
and  a  policy  which  might  make  that 
possible. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  sup- 
port the  amendment  of  the  gentleman 
from  Florida  [Mr.  Smith].  I  think  it  is 
well  thought  out.  There  is  no  question 
that  the  only  way  that  Aristide  can  go 
back  to  Haiti  is  that  the  democratic  in- 
stitutions be  allowed  to  develop  their 
roots.  This  includes  the  Parliament 
that  is  there,  the  House  of  Deputies,  as 
well  as  the  Senate. 

Mr.  Chairman,  this  ruthless  army  has 
coerced  the  Parliament  as  well  as  they 
have  the  President,  and  I  think  you 
need  this  international  peacekeeping 
force  there  in  order  for  Haiti  to  regain 
its  democracy. 

D  1800 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  I'/i  minutes  to  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  lived  in  Haiti  for  3'/i  years.  I  taught 
English  to  Haitians:  French  and  Creole 
to  Americans. 


I  lived  there  during  the  early  years  of 
the  Duvalier  government,  when  Poppa 
Doc  created  the  civil  militia,  the  Ton 
Tons  Macoutes,  which  literally  means 
"uncle  bogeyman."  And  they  per- 
formed that  function  to  intimate  the 
army  and  the  people,  300,000  of  them, 
armed  thugs,  throughout  the  country. 

The  election  of  1990  was  all  about 
getting  rid  of  Macoutes  and 
Duvalierism.  And  for  one  brief  shining 
moment  Haiti  enjoyed  democracy  for 
the  first  time  in  its  200-year  history. 

Then  the  forces  of  Macoutes  and 
Duvalierism  crushed  the  Aristide  gov- 
ernment. During  that  7  months  there 
was  no  stream  of  refugees  coming  to 
the  United  States.  They  stayed  in 
Haiti,  hoping  for  democracy. 

There  is  a  beautiful  Haitian  song 
that  says,  "Haiti  chevie  pi  bon  pei  pase 
ou  nan  point,"  beloved  Haiti,  there  is 
no  more  beautiful  country  in  the  world 
than  you. 

The  Haitians  want  to  go  back  to 
their  land.  They  do  not  want  to  stay 
here.  This  legislation  makes  it  possible 
for  them  to  return  in  dignity  ajid. 
meanwhile,  let  us  not  hold  them  to  our 
standard  of  due  process  of  law.  They 
are  not  a  government  of  laws. 

During  the  Duvalier  government,  law 
school  was  shut  down.  The  jurists  were 
chased  out  of  the  country.  People  hunt- 
ed down. 

We  need  to  give  them  an  opportunity 
to  restore  that  brief  moment  of  democ- 
racy. 

There  is  a  Haitian  Creole  proverb 
that  says,  "crayon  de  die  pa  gan 
gomme,  "  the  pencil  of  God  has  no  eras- 
er. 

We  cannot  erase  what  the  military 
did  in  September,  but  we  can  restore 
dignity  to  the  Haitian  people. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

In  closing,  let  me  just  say  that  Mem- 
bers would  be  amazed  about  the  strong 
impact  that  this  apparently  negligible 
resolution  can  have  over  the  tiny  Hai- 
tian military  of  just  7.000  that  brutally 
rules  over  a  nation  of  6  million  people. 
I  will  stand  on  the  words  of  the  gen- 
tleman from  Minnesota  [Mr.  Ober- 
star]. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment? 

If  not.  the  Chair  recognizes  the  gen- 
tleman from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  do  not  rise  exactly  in  opposition, 
but  I  think  it  is  needful  for  us  to  make 
clear  to  the  House  that  this  situation 
not  only  puts  another  lump  or  bulge 
onto  a  bill  that  we  had  hoped  we  could 
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keep  rather  clean  in  order  to  match  up 
with  the  other  body.  But  even  beyond 
that  legislative  situation,  there  is  in 
the  accord  of  February  22  of  this  year, 
sigmed  by  President  Aristide  and  the 
Parliamentary  Commission  that  nego- 
tiated this  current  settlement  in  arti- 
cle 5  of  that,  paragraph  8  suggests  that 
both  President  Aristide  and  the  Par- 
liamentary Commission  oppose  and 
condemn  any  intervention  by  foreign 
military  in  the  affairs  of  Haiti. 

The  gentleman's  amendment  is  a 
sense  of  the  Congress.  It  is  not  a  stat- 
ute. The  gentleman  calls  them,  and 
they  are  peacekeepers,  not  necessarily 
foreign  military.  But  the  fact  of  the 
matter  is.  there  is  an  intervention. 
There  is  a  movement  into  Haiti  at  a 
very  sensitive  time  when  President 
Aristide  and  the  Parliament  and  Mr. 
Teodor  and  the  OAS  are  trying  to 
broker  something  other  than  using 
armed  forces. 

I  only  say  that  this  could  be  counter- 
productive in  a  way,  and  I  think  it  is 
just  important  to  bring  that  to  the  at- 
tention of  the  committee  before  the 
committee  works  its  wisdom  on  the 
gentleman's  amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Let  me  close  by  saying  that  while  I 
understand  what  the  gentleman  from 
Kentucky  has  just  said,  the  reality  is 
that  what  we  are  asking  the  President 
to  do  is  to  talk  with  the  United  Na- 
tions and  the  Organization  of  American 
States  about  a  force  of  peacekeepers, 
no  armed  security.  That  is  not  con- 
templated within  this  amendment.  We 
are  talking  solely  about  the  possibil- 
ity. 

Remember,  even  if  Mr.  Aristide  is  re- 
turned, there  is  no  guarantee  they  will 
not  force  him  out  once  again.  So  all  we 
are  asking  is  the  President  to  start 
consulting  with  the  United  Nations  and 
the  Organization  of  American  States. 
It  is  a  sense  of  Congress,  but  it  sends  a 
very  powerful  message  to  the  military 
that  if  they  do  not  cooperate,  then 
something  else  eventually  could  hap- 
pen. 

I  urge  approval  of  this  amendment. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  have 
no  objection  to  the  amendment  now 
that  I  have  heard  all  about  it  at  great 
length. 

Does  the  gentleman  from  Florida 
[Mr.  McCoLLUM]  have  any  objection  to 
the  amendment? 

Mr.  McCOLLUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
have  no  objection. 

Mr.  SMITH  of  Florida.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  SMrrH]. 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4,  printed  in 
House  Report  102-436. 

AMENDMENT  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Mr.  Chairman,  I  offer  an 

amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Gos.s: 

At  the  end  Insert  the  followinK  new  sec- 
tion: 
SEC.  7.  SENSE  OF  CONGRESS. 

The  Congress  urges  the  President  and  the 
Attorney  General  to  take  all  appropriate  ac- 
tions to  ensure  that  no  State  is  impacted, 
disproportionately,  with  respect  to  the  pro- 
vision of  services  for  Haitian  refugees  and 
displaced  persons  entering  the  United  States, 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Florida  [Mr.  Goss]  will 
be  recognized  for  10  minutes,  and  a 
Member  opposed  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman  from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
say  to  my  good  friend,  the  gentleman 
from  Florida  [Mr.  GossJ  that  I  have 
looked  over  this  amendment.  I  think  it 
is  somewhat  redundant,  but  it  does  rep- 
resent a  viewpoint.  The  gentleman 
from  Florida  [Mr.  Goss]  and  the  gen- 
tleman from  Florida  [Mr.  Lkwis]  were 
very  much  concerned  about  it. 

I  do  not  think  it  does  any  harm.  It  is 
a  sense  of  Congress,  and  I  would  see  no 
objection  to  accepting  it  and  going  on 
to  final  passage. 

Mr.  GOSS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Lkwis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  Goss 
amendment. 

Mr.  Chairman,  I  support  the  amendment  of- 
fered by  my  colleague,  Mr.  Goss. 

Many  of  the  Haitian  refugees  that  have 
been  given  the  opportunity  to  seek  political 
asylum,  will  settle  in  Florida.  It  simply  is  not 
fair  for  the  people  of  Florida  to  shoulder  the 
entire  burden  of  refugees  without  help  from 
the  Federal  Government.  As  a  matter  of  fact, 
Florida  is  still  owed  for  expenses  incurred  dur- 
ing the  Mariel  boatlift. 

The  message  of  the  President  must  be 
clear.  The  Federal  Government  has  a  respon- 
sibility to  share  the  cost  of  canng  for  Haitian 
refugees. 

Mr.  FOGLIETTA.  Mr.  Speaker,  Congress 
must  take  the  lead  now  to  delay  the  repatri- 
ation of  Haitian  refugees.  Congress  must  pass 
H.R.  3844,  which  cleared  the  House  of  Rep- 
resentatives on  February  27,  1992. 

The  Bush  administration  has  sent  thousands 
of  Haitian  refugees  back  to  their  country  to 
meet  persecution.  Clearly,  this  policy  is  wrong 
and  immoral.  We  cannot  force  these  refugees 
into  an  uncertain  and  dangerous  future.  This 
breaks  the  rules  of  political  asylum  and  world 
refugee  procedures. 


February  27,  1992 

We  have  to  ask,  "Would  the  treatment  of 
these  people  be  any  different  if  they  had  been 
fleeing  a  Communist  regime  in  Eastern  Eu- 
rope or  if  they  were  trying  to  get  out  of 
Cuba?" 

The  administration's  p>olicy  sends  the  mes- 
sage that  these  people  aren't  important 
enough,  that  they  are  too  poor,  and  that  they 
are  not  from  an  influential  part  of  the  world. 
But  I  disagree.  The  refugees  are  important, 
and  they  are  suffenng.  2,000  people  are  being 
returned  each  week.  At  this  rate,  all  refugees 
will  be  returned  within  2  weeks,  but  this  won't 
solve  the  problem. 

These  Haitians  are  yearning  to  breathe  free, 
as  everyone  did  who  landed  on  these  shores. 
But  the  words  on  the  inscription  at  the  base  of 
the  Statue  of  Liberty  apparently  do  not  apply 
to  Haitians. 

With  passage  of  this  bill,  the  House  is  ask- 
ing for  time,  time  for  things  to  settle  down. 
This  IS  the  least  the  refugees  could  hope  for. 

Unfortunately,  I  was  called  away  to  Philadel- 
phia. I  want  to  place  on  the  Record  that  I 
would  have  voted  "aye"  on  final  passage. 

Mr.  GOSS.  Mr.  Chairman,  as  others  have 
pointed  out,  H.R.  3844  has  senous  draw- 
backs. However,  I  believe  all  Members  can 
find  common  ground  around  the  proposition 
that  the  burden  of  caring  for  refugees  and  dis- 
placed persons  who  enter  the  United  States 
should  be  equitably  shared. 

The  amendment  I  have  offered  acknowl- 
edges the  disproportionate  burden  which  Flor- 
ida and  some  other  States  have  borne  over 
the  last  decade  in  looking  after  many  thou- 
sands of  persons  fleeing  the  turmoil  of  Central 
America  and  the  Caribbean.  The  arrival  in  the 
United  States  of  these  desperate  people  with 
little  more  than  their  hopes  and  their  needs 
has  brought  our  foreign  relations  home  in  a 
very  personal — and  costly  way. 

Florida,  along  with  many  of  our  sister 
States,  has  met  the  challenge  which  our  geog- 
raphy has  thrust  upon  us.  However,  our  re- 
sponse circuits  are  now  on  overload. 

Let  me  be  clear:  We  are  not  confronting 
compassion  fatigue.  Floridians  have  always 
done  their  part,  but  our  social  services  delivery 
systems  and  supporting  community  infrastruc- 
ture are  stretched  to  capacity.  With  the  econ- 
omy faltering,  new  arrivals  are  no  longer  find- 
ing an  employment  environment  that  can  read- 
ily absorb  them  as  contributing  members  of 
our  society.  This  means  a  prolonged  period  of 
Government  assistance. 

Immigration  control  is  a  Federal  responsibil- 
ity. However,  the  Federal  Government  has  his- 
torically reimbursed  State  and  local  govern- 
ments for  only  about  half  the  calculable  costs 
of  resettlement  and  absorption  of  new  arnvals. 
Based  on  my  State's  expenence  with  the 
Manel  boatlift,  the  unreimbursed  cost  to  our 
State  and  local  governments  of  the  latest  Hai- 
tian arrivals  is  expected  to  be  more  than  $5 
million  the  first  year.  Moreover,  we  don't  have 
the  capability  to  accurately  measure  the  longer 
term  costs  to  our  social  and  physical  infra- 
structure— for  which  there  is  no  local  reim- 
bursement formula. 

Given  all  this,  the  amendment  before  us 
conveys  the  sense  of  Congress  that  the  Fed- 
eral Government  should — as  a  basic  policy 
approach — look  at  all  methods  that  could  be 
employed  to  ensure  that  no  State  bears  a  dis- 
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proportionate  impact  of  special  immigration 
problems.  As  States  continue  to  face  serious 
budget  shortfalls,  the  Federal  Government 
shouki  take  steps  to  ensure  that  State  and 
local  taxpayers  do  not  incur  what  is  appro- 
priately a  Federal  cost  in  attempting  to  provide 
services  for  Haitian  and  other  refugees  and 
displaced  persons. 

Mr.  Chairman,  we  need  national,  not  re- 
gional, solutions  to  national  problems. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  Is  there  a  Member 
in  opposition  to  the  amendment? 

If  not,  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Florida  [Mr.  Goss]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  McNUL- 
TY]  having  assumed  the  chair,  Mr. 
Mfume,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3844)  to  assure  the  protection  of 
Haitians  in  the  United  States  or  in 
United  States  custody  pending  the  re- 
sumption of  democratic  rule  in  Haiti, 
pursuant  to  House  Resolution  375,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  217,  noes  165, 
not  voting  52,  as  follows: 
[Roll  No.  34] 
AYES— 217 


Al)ercrotnble 

Andrews  (TXi 

Bennett 

Ackerman 

Annunzto 

Berman 

Anderson 

Anthony 

Bllbray 

Andrews  (ME) 

Atkins 

Blackwell 

Andrews  (NJ) 

Bacchus 

Senior 

Borski 

Boxer 

Brooks 

Brown 

Bruce 

Bryant 

Bustamant^ 

Card  In 

Carper 

Clay 

Clement 

Collins  (II.) 

Collins  (Ml) 

CondIt 

Conyers 

Cooper 

Costcllo 

Cox  (ID 

Coyne 

DeFa^lo 

DeLauro 

Dellums 

Derrick 

Dlngell 

DIxon 

Donnelly 

Dooley 

Dorgan  (ND) 

Dornan(CA» 

Downey 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edward.s  (TX  i 

Engel 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Felghan 

Fish 

Flake 

Ford  (TNi 

Frank  (MAi 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Gllman 

GMckman 

Gonzalez 

Gordon 

Green 

Guarlnl 

Hall  (OH) 

Hamilton 

Hayes  (IL) 

Hayes ( L  A ) 

Hel^ner 

Hertel 

Hoa«land 

Hochbrueckner 

Horn 

Hubbard 

Huckaby 


Allard 

Allen 

Applcgate 

Archnr 

Armey 

Baker 

Barrett 

Barton 

Bate  man 

Beilenson 

Bcnllcy 

Bereuter 

BcvlU 

Blllrakis 

Bllley 

Boehl(?rt 

Boucher 

Brewster 

Broomfleld 

Browder 

Banning 

Byron 

Callahan 

Camp 

Campbell  (CA) 


Hughes 

Hunter 

Hyde 

Jacobs 

JefTerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jones  (GA) 

Jones  (NO 

Jontz 

Kaptur 

Kennedy 

Kennelly 

K I  Idee 

KopetskI 

Kostmayer 

LaFalce 

Ijan  caster 

I.4inlos 

IaRocco 

U'hman  (CA) 

Lehman  (FL) 

Levin  (MI) 

I.ewl8  (GA) 

Long 

Lowey  (NVl 

Luken 

Machlley 

Manton 

Markey 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen(MD) 

McNully 

Mfume 

Miller  (CA) 

Miller  (WA) 

MIneta 

Mink 

Mollohan 

M(X)dy 

Morao 

Morella 

Morrison 

Mrazek 

Murtlut 

Nacle 

Natcher 

Ne.al  (MA) 

Neal  (NO 

Nowak 

Uakar 

Oberstar 

Obey 

Olln 

Olver 

Owens  (NV) 

Owens  (UT) 

Pal  lone 

Panetta 

Pastor 

NOES— 165 

Campbell  (CO) 
Can- 
Chapman 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Coughlln 
Cox(CA) 
Cramer 
Crane 

Cunningham 
Darden 
DeLay 
Doollttle 
Dreler 
Duncan 
Edwards  lOK) 
Emerson 
English 
Erdrelch 
Ewlng 
Fields 

Franks  (CT) 
Gallegly 


Payne (NJ) 

James 

Nichols 

Shuster 

Payne  (VA) 

Johnson  (TX) 

Nussle 

Skeen 

Pelosl 

KanjorskI 

Oxley 

Skelton 

Penny 

Packard 

Smith  (TX) 

Perklna 

Klug 

Parker 

Snowe 

Peterson  (FL) 

Kolbe 

Patterson 

Solomon 

Pickle 

Kyi 

Paxon 

Spence 

Poshard 

Lagomarslno 

Pease 

Steams 

Price 

Leach 

Petri 

Stenholm 

Rahall 

Lent 

Pickett 

Stump 

Rangel 

Lewis  (CA) 

Porter 

SuDdqulst 

Reed 

Lewis  (FL) 

Pursell 

Tanner 

Rlgg« 

Llghtfool 

Ramstad 

Tauzln 

RInaldo 

Llplnskl 

Ravenel 

Taylor  (MS) 

Roe 

Livingston 

Regula 

Thomas  (GA) 

Roemer 

Lowery  (CA) 

Ridge 

Thomas  (WY) 

Rohrabacher 

Martin 

Rllter 

Upton 

Ro8-L«htlnen 

McCandless 

Roberts 

Valentine 

Rose 

McCollum 

Rogers 

Vander  Jagt 

Roybal 

McCrery 

Roth 

Volkmer 

Sabo 

McEwen 

Roukema 

Vucanovlch 

Sanders 

McGrath 

Sangmelster 

Walker 

Sava«e 

McMillan  (NO 

Santorum 

Walsh 

Sawyer 

Meyers 

Sax  ton 

Weldon 

Scheuer 

Michel 

Schaefer 

Wolf 

Schroeder 

Miller  (OH) 

Schlff 

Wylle 

Schumer 

Mollnarl 

Schulze 

YounK  <AK) 

Serrano 

Montgomery 

Sensenbrenner 

Young  (FL) 

Sharp 

Moorhead 

Shaw 

Zellfr 

Slkorskl 

Myers 

Shays 

Zlmmer 

SIslsky 

Ska«:gs 

NOT  VOTING— 52 

Slaltery 

Alexander 

Geren 

Qulllen 

Slaughter 

Aspln 

Gingrich 

Ray 

Smith  (FL) 

AuColn 

Hatcher 

Rhodes 

Smith  (lA) 

Ballenger 

Herger 

Richardson 

Smith  (NJ) 

Barnard 

Hoyer 

Rostenkowskt 

Solarz 

Boehner 

Johnston 

Rowland 

Spratt 

Burton 

Kleczka 

Russo 

Staggers 

Chandler 

Kolter 

Sarpallus 

SUrk 

Coleman  (TX ) 

Laughlln 

Smith  (OR) 

Stokes 

Dannemeyer 

Levlne  (CA) 

SUlllngs 

Studds 

Davis 

Lloyd 

Tallon 

Swett 

de  la  Garza 

Marlenee 

Taylor  (NO 

Swift 

Dickinson 

McDade 

Thomas  (CA) 

Synar 

Dicks 

Moakley 

Torres 

Thornton 

Dymally 

Murphy 

Whitten 

Torrlcelll 

FoglletU 

Ortiz 

Williams 

Towns 

Ford  (MI) 

Orton 

Trafloant 

Qallo 

Peterson  (MN) 

Trailer 

Unsoeld 

Vento 

D  1829 

Vtsclosky 
Washington 

The  Clerk   announced 

the   following 

Waters 

pairs: 

Wax  man 

On  this  vote: 

Weber 

Weiss 

Mr.  Hoyer 

for,  with  Mr.  Rowland  of  Geor- 

Wheat 

gia  against. 

Wilson 

Mr.  Kleczka  for.  with  Mr. 

Boehner  against. 

Wise 

Mr.    Williams   of  Montana   for,   with   Mr. 

Wolpe 
Wyden 
Yates 

Thomas  of  California  against. 

Mr.  Aucoin 

1  for.  with  Mr. 

Taylor  of  North 

Yatron 

Carolina  against. 

Gaydos 

Gekas 

Gllchrest 

Gtllmor 

Goodllng 

Goss 

Gradlson 

Grandy 

Gunderson 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hast«rt 

Hefley 

Henry 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Hutlo 

Inhofe 

Ireland 


Mr.  Orton  for.  with  Mr.  Marlenee  against. 
Mr.  Ford  of  Michigan  for,  with  Mr.  Quillen 
against. 
Mr.  Ortiz  for,  with  Mr.  Gallo  against. 

Mr.  SHAYS  changed  his  vote  from 
"aye"  to  "no." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1830 

TPFLE  AMENDMENT  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Brooks: 
Amend  the  title  so  as  to  read:  "A  bill  to  as- 
sure the  protection  of  certain  Haitians  in  the 
custody  of  the  United  States,  and  for  other 
purposes." 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  3844,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BALLENGER.  Mr.  Speaker,  the 
House  considered  H.R.  3844.  I  was  away 
from  the  House  and  could  not  be 
present  for  several  votes.  Had  I  been 
present.  I  would  have  voted  ""nay"  on 
rollcall  No.  32.  "aye"  on  rollcall  No.  33. 
and  "nay"  on  rollcall  No.  34. 


1992  TRADE  POLICY  AGENDA  AND 
1991  ANNUAL  REPORT  ON  TRADE 
AGREEMENTS  PROGRAM-MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  163  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2213),  I  transmit 
herewith  the  1992  Trade  Policy  Agenda 
and  1991  Annual  Report  on  the  Trade 
Agreements  Program. 

George  Bush. 
The  White  House.  February  27. 1992. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  on  be- 
half of  the  Republican  leader,  I  have 
asked  for  this  1  minute  to  engage  the 
majority  leader  in  a  colloquy  about  the 
schedule,  if  the  majority  leader  would 
be  good  enough  to  inform  the  House 
about  the  schedule  for  the  rest  of  the 
week  and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  are  obviously 
finished  today.  There  will  be  no  votes 
on  tomorrow. 

On  Monday,  the  House  meets  at  noon, 
but  there  will  be  no  legislative  busi- 
ness. 

On  Tuesday.  March  3.  the  House  will 
meet  at  noon  and  will  consider  12  bills 
on  suspensions.  Recorded  votes  on  sus- 
pensions will  be  postponed  until  after 
debate  on  all  suspensions,  and  I  might 
add  to  the  gentleman  that  in  that  this 
is  a  primary  day  in  some  States,  we 
will  try  to  work  together  to  see  that 
there  are  few,  if  any  votes,  advisable. 
After  we  hear  the  bills  that  are  here. 
Members  may  better  understand  that 
there  could  be  very  few,  if  any,  votes. 


The  suspensions  are  as  follows: 

H.R.  939,  veterans'  housing  amend- 
ments. 

H.R.  2184.  Udall  scholarship. 

H.R.  2321.  to  establish  the  Dayton 
Aviation  Heritage  National  Historical 
Park  in  Ohio. 

S.  996.  to  terminate  a  reservation  of 
use  and  occupancy  at  the  Buffalo  Na- 
tional River. 

S.  1467.  to  designate  the  "Frank  M. 
Johnson.  Jr.  Federal  Building  and  U.S. 
Courthouse." 

S.  1889.  to  designate  the  "Ewing  T. 
Kerr  Federal  Building  and  U.S.  Court- 
house." 

H.R.  2539.  to  designate  the  "Clarkson 
S.  Fisher  Federal  Building  and  U.S. 
Courthouse." 

H.R.  3818,  to  designate  the  "George  C. 
Young  U.S.  Courthouse  and  Federal 
Building." 

H.R.  3041,  to  designate  the  "L.  Doug- 
las Abram  Federal  Building." 

H.R.  2475.  to  designate  the  "Mitchell 
H.  Cohen  U.S.  Courthouse." 

H.R.  2818,  to  designate  the  "Silvio  O. 
Conte  Federal  Building." 

H.R.  3118,  to  designate  the  "Theodore 
Roosevelt  Federal  Building." 

On  Wednesday,  March  4  and  the  bal- 
ance of  the  week,  the  House  will  meet 
at  2  p.m.  on  Wednesday.  The  House  will 
meet  at  11  on  Thursday,  and  if  we  meet 
on  Friday,  to  take  up  an  House  concur- 
rent resolution  with  regard  to  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1993,  subject  to  a  rule,  and 
H.R.  3732.  the  Budget  Process  Reform 
Act  of  1991.  again  subject  to  a  rule. 

Mr.  SOLOMON.  Well.  Mr.  Speaker,  if 
the  majority  leader  could  enlighten  us, 
earlier  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY),  the  chairman  of 
the  Rules  Committee,  had  extended  the 
time  for  filing  amendments  to  the 
budget  until  10  a.m.  on  Tuesday. 

Under  what  time  schedule  which  is  in 
effect  right  now  for  the  report  to  be 
filed  on  Monday,  does  the  majority 
leader  know  that? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  will  be  at- 
tempting to  ask  unanimous  consent 
that  the  Committee  on  the  Budget 
have  until  8  p.m.  on  Monday,  March  2, 
to  file  a  report  on  the  concurrent  reso- 
lution on  the  budget. 

Mr.  SOLOMON.  So  the  gentleman 
does  intend  to  ask  for  that  filing  period 
of  8  p.m. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  SOLOMON.  Which  would  give  the 
Members  a  chance  to  look  at  the  report 
overnight. 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  SOLOMON.  Well,  I  certainly 
thank  the  majority  leader  for  answer- 
ing our  questions. 

Mrs.  BENTLEY.  Mr.  Speaker,  will 
the  gentleman  from  New  York  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
the  gentlewoman  from  Maryland. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  would 
like  to  respectfully  request  the  leader- 
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ship  that  if  any  votes  on  suspensions 
are  called  for  on  Tuesday  that  they  be 
carried  over  until  Wednesday  because 
of  the  primary  vote  in  both  Maryland 
and  Georgia  on  Tuesday. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Speaker,  I  would 
like  to  join  the  gentlewoman  in  mak- 
ing that  request  of  leadership  on  both 
sides  of  the  aisle,  for  the  same  reasons. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  yield  further,  let  me  say  as 
I  stated  before,  it  is  our  great  hope 
that  votes  will  be  avoided. 

I  would  also,  however,  say  that  for 
the  purpose  of  getting  the  budget  fin- 
ished next  week,  which  we  very  much 
want  to  do,  we  need  to  get  Members 
who  are  not  engaged  in  primary  elec- 
tions on  Tuesday  to  be  here  so  that  we 
can  finish  the  work  of  the  Rules  Com- 
mittee and  in  the  Budget  Committee 
and  be  able  to  move  forward  on 
Wednesday;  but  I  would  assure  both  my 
friends  from  Maryland  and  other 
States  that  have  primaries  that  the 
leadership,  and  I  would  suspect  the 
leadership  on  both  sides,  will  do  every- 
thing in  our  power  to  see  that  there  are 
no  votes  on  Tuesday. 

Mr.  SOLOMON.  Mr.  Speaker,  as  the 
majority  leader  has  pointed  out.  of 
those  12  suspensions  we  have  reviewed 
them  over  here.  None  of  them  are  con- 
troversial, and  I  do  not  expect  anyone 
on  this  side  of  the  aisle  to  be  asking  for 
a  vote  on  any  of  those  12  resolutions. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  stating  that. 
That  certainly  is  our  view. 

Mr.  SOLOMON,  and  Mr.  Speaker,  I 
thank  the  gentlewoman  for  bringing  up 
the  question. 
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ADJOURNMENT  TO  MONDAY. 
MARCH  2,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
BUSINESS  ON  WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tho  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  HAVE  UNTIL  8 
P.M.  MONDAY,  MARCH  2.  1992,  TO 
FILE  REPORT  ON  CONCURRENT 
RESOLUTION  ON  THE  BUDGET, 
FISCAL  YEARS  1993  THROUGH 
1997 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
on  the  budget  have  until  8  p.m.,  on 
Monday,  March  2.  1993,  to  file  a  privi- 
leged report  on  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  years  1993 
through  1997. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  subject  of  the  special 
order  today  of  the  gentleman  from 
Florida  [Mr.  BilirakisJ. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  ask  unanimous  consent  to  trans- 
pose my  name  in  the  special  order  cal- 
endar with  the  gentleman  from  Ohio 
[Mr.  Stokes],  and  I  do  this  with  the 
concurrence  of  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

[Mr.  DORNAN  of  California,  ad- 
dressed the  House.  His  remarks  will  ap>- 
pear  hereafter  in  the  Extensions  of  Re- 
marks.] 
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TOY  INJURY  REDUCTION  ACT,  H.R. 
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The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]  is  recognized  for  5 
minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, yesterday  the  Subcommittee  on 
Commerce,  Consumer  Protection,  and 
Competitiveness  held  a  hearing  on  the 
Toy  Injury  Reduction  Act,  House  Reso- 
lution 3809,  which  I  have  sponsored. 

Balloons,  marbles,  and  balls  are  fa- 
miliar to  all  of  us.  So  are  toys  with 


small  parts.  While  these  common  toys 
seem  innocent,  they  can  be  dangerous 
and  even  life  threatening  to  young 
children.  Many  of  us  have  probably 
given  one  of  these  toys  to  a  young 
child  without  realizing  the  potential 
danger.  In  addition,  many  of  us  have 
probably  given  a  toy  intended  for  chil- 
dren over  age  3  to  a  child  under  that 
age,  unaware  that  the  toy  is  not  rec- 
ommended for  children  under  three  be- 
cause it  contains  small  parts  which 
may  present  a  choking  hazard.  Like 
many  consumers,  we  probably  thought 
that  the  age  recommendation  label  on 
the  toy  referred  to  an  educational  de- 
velopment level,  not  safety. 

We  are  not  alone.  The  CPSC  reported 
146  choking-related  deaths  from  Janu- 
ary 1980  through  April  1989.  The  analy- 
sis showed  that  common  everyday  bal- 
loons were  responsible  for  over  40  per- 
cent of  those  deaths.  In  addition,  32 
children  choked  to  death  on  another  fa- 
miliar toy,  the  ball.  Another  old  favor- 
ite— the  marble— was  also  associated 
with  many  deaths  and  injuries. 

Unfortunately,  Mr.  Speaker,  every 
year,  new  youngsters  are  added  to  the 
list  of  those  that  have  been  injured  or 
choked  to  death  on  small  toys  and 
small  parts  of  toys.  According  to  the 
CPSC.  in  1990  alone.  23  deaths  and  an 
estimated  164.500  injuries  were  associ- 
ated with  toys. 

Some  of  these  children's  lives  could 
have  been  saved  and  others  could  have 
been  spared  serious  health  con- 
sequences if  their  parents  had  been 
warned  that  the  toy  in  question  pre- 
sented a  hazard  to  their  child. 

Some  toy  companies  voluntarily  use 
labels;  however,  in  many  cases,  age 
warning  labels  are  so  blandly  written 
that  they  fuel  the  erroneous  idea  that 
the  age  level  is  more  related  to  edu- 
cational development  than  to  safety. 
This  fact  is  illustrated  in  a  recent 
study  entitled  "The  Impact  of  Specific 
Toy  Warning  Labels."  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation. 

During  the  study,  toy  buyers  at  a 
shopping  mall  were  surveyed  to  evalu- 
ate the  adequacy  of  various  toy  labels. 
The  study  found  that  the  current  vol- 
untary labels  used  by  manufacturers 
"may  not  by  sufficiently  explicit  to 
alert  buyers  of  toys  with  small  parts  to 
the  potential  choking  hazards  to  chil- 
dren under  3  years  of  age."  The  study 
concludes  that  an  explicit  label  warns 
of  the  hazards,  "might  substantially 
reduce  inappropriate  toy  purchases 
without  imposing  any  substantial  cost 
on  the  consumer,  the  government,  or 
the  manufacturer." 

The  Toy  Injury  Reduction  Act  re- 
quires warning  labels  on  toys  that  are 
intended  for  children  between  3  and  6, 
but  pose  a  hazard  to  younger  children 
due  to  small  parts,  and  on  certain  toys 
which  have  been  associated  with  many 
tragedies:  balloons,  games  of  skill  with 
small  balls,  and  marbles. 


According  to  the  CPSC,  in  1990.  19 
children  under  the  age  of  3  died  at  the 
hands  of  toy  balls.  The  legislation  alle- 
viates this  hazard  by  requiring  mini- 
mum choke  proof  size  requirements  for 
balls  intended  for  children  under  age  3. 

This  bill  does  not  require  labeling  of 
anything  but  toys.  And  toys  should  be 
labeled  because  they  are  specifically 
intended  for,  marketed  to,  and  targeted 
to  children. 

Children  are  invited  to  play  and  use 
these  potentially  hazardous  consumer 
goods.  When  parents  are  buying  a  toy, 
and  there  is  no  explicit  warning  of  its 
hazardous  properties,  parents  just  as- 
sume that  the  items  must  be  safe  for 
children  to  use  when  in  fact,  the  oppo- 
site is  true. 

Mr.  Speaker,  proper  labels  will  serve 
to  educate  toy  purchasers  so  that  they 
will  know  which  toys  to  buy  for  their 
children. 

Well,  Mr.  Speaker  a  recent  study  by 
the  CPSC  showed  that  the  labeling 
costs  to  industry  will  be  minimal.  The 
CPSC's  analysis  showed  that  the  cost 
to  the  entire  toy  industry  of  these  re- 
quirements is  less  than  S500,000.  They 
may  spend  more  on  their  lobby  efforts. 
Most  importantly,  how  can  this  mini- 
mal cost  compare  with  saving  the  life 
of  even  one  child? 

Mr.  Speaker,  we  need  to  put  an  end 
to  these  senseless  toy-related  deaths  at 
once.  Just  recently  during  the  holiday 
season,  we  were  reminded  again  by  the 
U.S.  Public  Interest  Research  Group  in 
a  study  entitled  "Trouble  in  Toyland.  " 
of  the  hazardous  toys  sitting  on  store 
shelves.  In  just  a  quick  survey  in  local 
Washington  metropolitan  stores.  U.S. 
PIRG  found  21  hazardous  toys  sitting 
on  store  shelves  just  begging  to  be 
bought  and  placed  into  the  hands  of  a 
youngster  in  time  for  the  holidays. 

In  conclusion,  Mr.  Speaker,  too  many 
children  are  dying  at  the  hands  of 
something  that  is  supposed  to  provide 
entertainment,  promote  imagination, 
and  facilitate  education.  I  hope  we  can 
start  on  the  road  to  reducing  these  un- 
necessary deaths  by  passing  the  Toy 
Injury  Reduction  Act. 


RESOLVING  THE  SAVINGS  AND 
LOAN  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCollum) 
will  be  recognized  for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise 
tonight  to  speak  for  a  moment  about 
the  savings  and  loan  crisis  aftermath 
and  what  is  going  on  now  with  the  Res- 
olution Trust  Corporation  in  its  re- 
funding. 

When  we  passed  the  law  back  a  few 
years  ago  in  1989,  called  FIRREA.  to  re- 
solve some  of  the  thrift  problems.  I  am 
very  pleased  to  say  I  voted  against  that 
law.  But  when  we  passed  that  law  b8u;k 
in  1989,  part  of  the  provision  in  that 
was  to  begin  the  funding  process  for 
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the  resolution  of  the  institutions  that 
were  to  be  closed  or  merged  or  what- 
ever that  were  failing.  And  in  that 
process.  Congress  did  a  number  of 
things,  raised  capital  requirements  and 
standards,   also   put  some   money   out 

Well,  over  the  years  since  then  we 
have  allocated  about  $105  billion  to  the 
Resolution  Trust  Corporation  for  that 
purpose,  and  we  are  engaged  in  a  proc- 
ess right  now.  through  our  committee, 
which  will  come  to  the  floor  shortly, 
allocating  another  $25  billion  or  so. 
maybe  even  a  greater  amount,  but  at 
least  $25  billion,  that  will  bring  the 
total  amount  up  to  $130  billion  that  the 
RTC  would  have  to  use  as  loss  funds  for 
the  losses  incurred  to  the  Government 
of  the  United  States  and  to  the  tax- 
payers ultimately  because  of  the  fail- 
ures of  the  savings  and  loans. 

I  do  not  think  we  need  to  lose  all 
that  money.  And  I  think  it  was  out- 
rageous today  in  the  Subcommittee  on 
Financial  Institutions  Supervision. 
Regulation  and  Insurance,  upon  which 
I  sit.  when  the  chairman  and  others  de- 
cided on  the  committee  that  there 
would  be  no  amendments  allowed  to  a 
clean  bill,  they  called  it.  to  provide  for 
further  money  to  be  allocated  to  the 
RTC.  the  $25  billion  additional,  plus 
lifting  a  reservation  cap  that  comes 
into  play  the  first  of  the  month  of 
April  to  keep  some  that  is  already 
there  from  being  spent. 

We  need  to  make  measures  clear  to 
the  RTC.  to  the  office  of  Thrift  Super- 
vision, to  the  other  regulators  in  this 
matter  that  they  are  to  go  the  least 
costly  method  possible  in  any  of  these 
resolutions;  that  we  do  not  want  them 
out  here  spending  money  willy-nilly  to 
close  institutions  unnecessarily.  That 
is  what  is  about  to  happen  if  we  let  this 
reauthorization  proceed.  We  are  going 
to  be  spending  billions  and  billions  and 
billions  of  American  taxpayer  dollars 
that  we  do  not  need  to  spend.  I  would 
like  to  elaborate  on  why  I  am  so  con- 
cerned and  what  precisely  was  not  al- 
lowed today,  and  I  hope  that  the  full 
committee  will  allow  an  amendment 
on  this  subject.  Certainly,  the  floor,  if 
not  the  committee,  will  be  given  a 
chance  to  vote  on  it. 

We  have  to  go  back  before  the  fail- 
ures occurred  to  look  at  the  action  of 
the  Home  Loan  Bank  Board  that 
oversaw  the  savings  and  loans  back  in 
the  early  1980's.  When  we  had  failures. 
we  did  not  have  any  money  to  do  any- 
thing with  them  in  the  insurance  fund. 
So,  Home  Loan  Bank  Board,  in  many 
people's  opinions  and  in  mine  too, 
made  a  mistake.  They  went  out  and 
they  said  to  very  healthy,  good,  well- 
managed  savings  and  loans  that.  "If 
you  will  take  on  these  bad  failing  ones, 
since  we  do  not  have  any  money  to 
close  them  down,  we  will  give  you  a 
credit  for  40  years  of  what  we  call  good- 
will, supervisory  goodwill,  and  you  can 
write  that  off  over  40  years.  " 


Well,  to  a  lot  of  these  well-managed 
institutions,  that  was  a  pretty  good 
deal  because  they  got  new  retail  out- 
lets and  they  got  business  in  the  area 
and  they  did  not  have  bad  things  on 
their  books  that  they  could  not  take 
care  of.  They  had  40  years. 

Well,  not,  when  FIRREA  was  passed, 
that  law  in  1989,  Congress  did  away 
with  that.  They  said,  -You  have  got  to 
pay  that  off  in  20  years."  Not  only 
that,  but  within  5  years,  on  a  phaseout 
program.  "You  can  no  longer  count 
this  supervisory  goodwill  toward  cap- 
ital." 

At  the  same  time,  we  passed  a  law 
that  said.  "You  have  got  to  have  a  cer- 
tain minimum  amount  of  2  percent  of 
capital  on  your  books." 

Well,  there  are  at  least  70  institu- 
tions today  that  are  perfectly  well 
managed  that  are  about  to  be  closed, 
those  that  have  the  supervisory  good- 
will, that  would  not  be  closed  but  for 
the  fact  that  they  cannot  count  that 
goodwill  anymore  as  capital. 

If  we  paid  them— they  have  about  $2 
billion,  now  much  goodwill  they  have — 
if  we  paid  them  off  the  $2  billion,  they 
would  be  very  healthy.  They  would  be 
the  best  capitalized  savings  and  loans 
in  the  country.  But  the  fact  of  the  mat- 
ter is  we  are  about  to  close  them  ail. 
The  way  they  close  institutions  when 
RTC  and  OTS  get  a  hold  of  this  is 
through  a  process  that  costs  taxpayers 
about  15  to  20  percent  of  the  total  as- 
sets of  those  institutions. 

The  total  assets  of  those  70  institu- 
tions is  $180  billion.  Fifteen  to  20  per- 
cent of  that  ranges  in  the  neighborhood 
of  $27  billion  to  $36  billion  it  is  going  to 
cost  to  close  them.  That  is  not  the 
least  costly  method  of  resolving  these 
institutions.  The  least  costly  method  is 
by  paying  $2  billion,  paying  off  that  su- 
pervisory goodwill  and  getting  rid  of  it 
that  way. 
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Mr.  Speaker,  we  ought  to  have  the 
privilege  of  doing  it  that  way  instead 
of  the  other  way.  We  ought  to  give  the 
power  to  the  OTS  and  the  RTC  to  do 
that.  We  have  not  done  that,  and  the 
committee  up  to  this  point  in  time,  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  has  ducked  that  issue.  I 
think  it  is  a  terrible  thing  to  duck.  I  do 
not  know  any  good  argument  for  doing 
that.  The  least  costly  method  is  that 
method. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  yielding.  I  want  to  join 
him  in  his  remarks. 

Mr.  Speaker.  I  was  one  of  those  on 
my  side  of  the  aisle  that  voted  against 
this  appropriation  today  of  a  large  sum 
of  money  without  any  safeguards, 
without  looking  at  what  would  be  cost- 
effective  to  consumers,  simply  a  willy- 
nilly  approach  of  throwing  bad  money 


after  more  bad  money.  So.  I  commend 
the  gentleman  for  taking  this  ap- 
proach. 

As  the  gentleman  knows,  it  is  not  a 
favorable  approach  in  our  committee, 
but  I  have  been  of  the  firm  belief  for  a 
long  time  that  the  RTC  and  OTS  have 
mismanaged  taxpayer  dollars  and 
ought  to  have  some  sort  of  basic  dis- 
cipline and  guidelines  under  which 
they  operate. 

I  thank  the  gentleman  from  Florida 
[Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Maryland 
[Mr.  Mfume]  for  that  very  much. 

I  think  my  5  minutes  is  probably 
about  expired  at  this  point,  b\xX,  I  do 
thank  my  colleagues  for  listening  to 
me.  It  is  a  problem,  we  need  to  resolve 
it,  and,  if  we  do  not,  it  is  going  to  cost 
multibillions  of  dollars. 


INTRODUCTION  OF  LEGISLATION 
TO  ENCOURAGE  THE  USE  OF 
SAFER  MEDICAL  NEEDLES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  the  AIDS  epi- 
demic continues  to  multiply  and  health  care 
personnel  to  fight  this  public  health  care  battle 
are  essential.  It  is  also  essential  that  these 
health  care  wort<ers  be  protected — to  the  max- 
imum extent  possible — from  accidental  expo- 
sure to  HIV.  Therefore,  Representative  RAt^ 
GEL  and  I  are  today  introducing  a  bill  designed 
to  provide  a  safer  workplace  for  health  care 
personnel  in  the  years  to  come. 

The  bill  basically  will  use  the  Tax  Code  to 
make  it  economical  for  health  facilities  to  use 
safer  needle  devices.  The  tax  provision  will 
not  take  effect  until  1997,  so  as  to  give  manu- 
facturers, marketers,  and  health  care  facilities 
time  to  develop  the  most  reliable,  low-cost, 
mass-produced  safe  needles  possible.  Using 
the  Tax  Code  to  place  an  excise  tax  on  un- 
safe needles  will  ensure  that  there  is  a  future 
mass  market  for  safe  needles,  and  this  mass 
market  will  result  in  manufacturing  economies 
of  scale  that  should  greatly  reduce  the  price  of 
currently  available  safe  needles. 

I  would  like  to  thank  Congressman  Wyden, 
chairman,  Subcommittee  on  Regulation,  Busi- 
ness Opportunities  and  Energy  for  the  very  in- 
formative hearing  held  on  February  7,  1992, 
on  the  needlestick  issue.  The  information  ob- 
tained at  this  hearing  dramatized  the  need  for 
quick  legislative  action  to  help  solve  the  prob- 
lem 

GROWTH  OF  HIV  AND  HEPATITIS  CASES 

Individuals  infected  with  HIV  may  require 
frequent  and  intensive  health  care  interven- 
tion. It  has  been  estimated  by  the  CDC  that 
1.5  million  Americans  have  contracted  HIV.  Of 
these  approximately  206,000  have  been  diag- 
nosed with  AIDS.  In  addition  there  have  been 
approximately  130,000  deaths  due  to  AIDS. 

It  has  been  estimated  that  approximately  5 
million  health  care  providers  in  the  United 
States  alone  are  at  risk  for  contracting  dis- 
eases through  exposure  to  infected  blood  and 
body  fluids  on  a  daily  basis.  According  to  the 
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latest  CDC  statistics,  approximately  29  health  for  a  hospital  to  transition  to  a  needleless  IV  States  for  consumption,  use,  or  warehousing, 

care  workers  have  seroconverted  to  HIV  posi-  system  can  cost  as  much  as  $10,000  for  each  *nd 

live    after    known    occupational    exposures.  1  GO  beds.  Currently  IV  systems  with  safety  de-  "(Ci  which  does  not  meet  the  applicable 

Three  of  these  have  gone  on  to  develop  AIDS,  vices  can  cost  as  much  as  2.5  to  6.5  times  the  ^^^^^^^JI,^^^^^'^^^^^  paragraph  (2). 

It  has  also  been  estimated  that  200,000  to  current  market  rate  for  devices  without  safety  .S -^IxlZ^^^n  Zlll^°'\<^'Z 

^^r^^^^  ^"""^"^  acquire  Hepatitis  B  features.  What  may  not  be  apparent  to  health  commissioner  of  the  Food  and^DrugTdmin 

[HBV).  Of  these,  approximately  10,000  cases  care  facility  administrators  is  that  the  decrease  istration  shall  prescribe  safety  standards  for 

occur  in  health  care  providers.  It  has  been  es-  jn  injuries  that  will  result  will  offset  the  incre-  syringes,   and   such   components   of   intra- 

timated  that  annually  5  to  1 0  percent  become  mental  cost  increase.  This  is  significantly  less  venous  systems  as  such  Commissioner  deems 

chronic  earners  of  the  Hepatitis  B  virus.  In  ad-  than  the  cost  of  treating  an  individual  for  AIDS  appropriate,  for  purposes  of  preventing  accl- 

dition  approximately  2,500  individuals  die  an-  gnd/or  Hepatitis  B  For  example  the  estimated  ''^"'^'  needlestick  injuries. 

nually  due  to  acute  infection  with  hepatitis  B;  average  cost  of  treating  an  adult  with  AIDS  „"<^'    *?o"r^nnrrS^""JlM^    Zl    f'''^'*'' 

this  number  includes  300  health  care  workers  can  ranae  from  S40  000  to  S80  000  dPOPndino  ^"'''^s-'^o'^  purposes  of  this  subchapter- 

can  range  irom  2>'*u,uuu  to  5>ou,uuu  aepenaing  ..,i,    united    States.— The    term    'United 

Jhttp  infections  ar*.  most  frPoiiPntlv  tran<5  °"  '^®  seventy  of  illness.  states'  has  the  meaning  given  such  term  by 

inese  infections  are  most  frequently  trans-  Regardless  of  the  size  of  the  cost  differen-  section  4212(a)(4) 

mitted  in  the  hospital  setting  by  percutaneous  „a|    ,his  is  a  safety  step  which   should  be  '(2)  IMPORTER.-The  term  importer'  means 

exposure,  most  often  due  to  needlesticks,  or  ,g,^g„    ^  ^    3^,,^^    ^^^^^^^^  q,  53,^5    ^^  ^^e  person  entering  the  item  for  consump- 

'"V.^o!  ?]fn  Lt?l!!'fH^hltoo^h  „»<^ioe,v-L  Plexus,  Inc.,  stated  in  his  testimony  before  the  tion,  use,  or  warehousing. 

JL  l^fl  l^^^ffli^n  /t^^^^^  Subcommittee  on   Regulation,   Business  Op-  '(3)  Certain  uses  treated  as  SALES.-Any 

costs  between  S350-S800  (this  only  reflects  ^unities   and  Enerov   on  Februarv  7    1992  manufacturer,    producer,    or   importer   of  a 

the  cost  of  treating  the  initial  needlestick  only;  PO"U""'es  ana  tnergy  on  i-eoruary  /,  i»y^,  taxable  medical  item  which  uses  such  item 

i.e.  testing,  counseling,  screening,  prophylactic  '"  .^"^  °^^^!  ^'f  "^\  occupation;  no  one  before  it  is  sold  shall  be  liable  for  the  tax  im- 

AZT  treatment   It  does  not  include  the  cost  of  '*'°"'^  ^  ^^^^^  '°  '^^^''^  "^®  ^^^  °'  ^^^^  Posed  by  section  4191  in  the  same  manner  as 

treatment  if  disease  develops).  The  direct  cost  QOSQles  compared  to  losing  an  eye.  The  risk  if  such  item  were  sold  by  such  manufacturer, 

of  testing   after  accidental   needlesticks   ap-  ^'°'^   ^   needlestick   is   not   to   sight   but   to  producer,  or  importer. 

r^,r.^„r.^tZ^   <C7Cn   rr.Nli,^r.    r.^r   „<»or   o^^^rWlr.^  7^  ^6     *     *     '."  <4)  DlSTOSITION  OF  REVENUES  FROM   PUERTO 

Pm^odo    M      ?K^         k'^       r     K           .       H   H  CONCLUSION  I^ICO    and    THE    VIRGIN    ISLANDS.-The    provi- 

MedPRO  Month".  It  has  also  be  estimated  ,^,            .      k..  k  .  ,          ^  slons  of  subsections  (a)(3)  and  (b)(3)  of  sec- 

thaf  the  additional  cost  of  transitioning  one  Mr.  Speaker,  this  is  a  tax  bill,  but  I  expect—  ^^Q^  7552  shall  not  apply  to  the  tax  imposed 

hospital  with  needle  safety  devices  would  be  '  hope — it  will  never  raise  a  dime.  It's  purpose  by  section  4191." 

approximately  one-twelfth  of  the  annual  cost  of  'S  to  signal  the  marketplace  that  a  change  is  (bxi)  Subsection  (a)  of  section  4221  of  such 

treating  one  AIDS  patient.  needed  to  save  lives.  Its  purpose  is  to  get  rid  Code  is  amended  by  adding  at  the  end  thereof 

SAFER  NEEDLES  ARE  POSSIBLE  of  unsafe  devicos  in  an  area  where  we  know  the  following  new  sentence:  "Paragraphs  (2), 

People  who  have  not  thought  about  it  will  how  to  provide  safe  devices.  Passing  this  bill  (3'-  <;?'•  ^""^  <^>  ^"V*"  l?*^  ^PP'^  ^  ^^^  '^  """ 

probably  laugh  at  the  idea  of  making  a  safe  in  1992  could  ensure  that  by  the  beginning  of  ^,|7pa''r^o°h"(2)  of  section  6416(b)  of  such 

needle.  AIDS  is  not  a  laughing  matter.  Actu-  1997,  health  care  professionals  would  be  tree  co5e  fsISedbi  adSa^l^etnd  thereof 

ally,  many  new  products  have  been  introduced  'rom  the  fear  of  contracting  deadly  diseases  ^^e  following  new  sentence:  "This  paragraph 

into  the  market  that  attempt  to  make  devices  'rom  blood  borne  pathogens.  shall  not  apply  to  the  tax  imposed  by  section 

with  needles  safer  to  work  with.  These  prod-  The  full  text  of  the  bill  follows:  4191.". 

ucts  either  do  not  use  needles  at  all  or  cover  H.R.—  (O  The  table  of  subchapters  for  chapter  32 
the  end  of  the  needle  with  some  form  of  pro-  Be  it  enacted  by  the  Senate  and  House  of  Rep-  °^  ^^'^^  *^°^^  '*  amended  by  inserting  after 
tective  housing  that  extends  past  the  needle  resentatives  of  the  United  States  of  America  in  f'^e  item  relating  to  subchapter  D  the  follow- 
when  it  is  not  in  use.  However,  they  are  not  Congress  assembled.  That  (a)  chapter  32  of  the  '"^  "ew  item: 

being  used  due  to  the  cost  increase  over  the  Internal  Revenue  Code  of  1986  (relating  to  "Subchapter  E.  Certain  medical  items." 

price  of  conventional  needles  manufacturers  excise  taxes)  is  amended  by  (d)  The  amendments  made  by  this  section 

Preliminary  data  from  a  recent  New  York  inserting  after  subchapter  D  the  following  shall  apply  to  sales  after  December  31.  1996. 

study  reviewing  needleless   IV  catheters,  as  "ew  subchapter:  ^^.^^_^ 

well  as  those  with  protective  housings  and  ■Subchapter  E-Certaln  Medical  Items  AFRICAN-AMERICAN  HISTORY 

phlebotomy  equipment,  indicates  health  care  °ec.  iiai.  imposition  01  tax.  month 

provkJers  favor  the  new  designs.  It  should  be  "S^'^'  "^^^^  Definitions  and  special  rules.  ^^JT 

pointed  out  that  standards  for  the  use  of  this  "SEC.  4i9i.  iMPOsmoN  of  tax.  The  SPEAKER  pro  tempore.  Under  a 

equipment  are  only  now  being  developed.  ''t'  ^J'^nf-kai.  Rui.E.^There  is  hereby  im-  previous  order  of  the  House,  the  gen- 

In  a  study  conducted  by  the  New  York  State  P°^^^*  ^'^  °"  any  taxable  needle  sold  by  the  tleman  from  Ohio  [Mr.  Stokes]  is  rec- 

Deoartment  of  Health  in  1991    after  imolemen-  "manufacturer,  producer,  or  importer  thereof,  ognized  for  60  minutes. 

Department  oTMeaitn  in  lyaianerimpiemen  -(b)  amount  of  TAX.-The  amount  of  the  "„_    orpoKFS   Mr   Sw^aker  each  vear 

tation    of    devices    using    safer   technologies,  tax  imposed  by  subsection  (a)  shall  be  deter-  .             /^T           .r^'f  ^^     5\f^.,/vo 

overall  the  number  of  sharps  related  injunes  mined    in    accordance    with    the    following  ^.'^''i"^  'he  month  of  February   our  Na- 

decreased  30.8-55.9  percent  and  IV  related  table:  ^'O"  celebrates  Black  History  Month.  I 

injuries    decreased    75-93.8    percent.    Data  In  the  case  of  sales                   The  tax  per  have  reserved  this  special  order  today 

gathered  by  Dr.  Janine  Jagger.  et  al,  at  the  during        calendar                      needle  is:  along  with  the  chairman  of  the  CBC, 

University  of  Virginia  suggest  that  "88  percent  vear:  the   gentleman    from    New   York    [Mr. 

by   needlestick   injuries   could   potentially   be           \^ 10  cents  towns]  so  that  the  House  of  Represent- 

eliminated    by    product    redesign    or    substi-           j^ 2  cents  atives  can  join  in  this  national  observ- 

tution."  (David  Bell.  M.D.,  Chief,  HIV  Infections  ..,   ,  -rt.oM,vi^"mv""M^"7,'v"=h»i.   h»   im  ^^^^-  ^  **"*-  ^°  ^^^"'^  "^^  colleagues 

Branch   Hosoital  Infections  Proaram   National  J  Tkrmination.-^No  tax  shall   be   im-  j^     j^         ^^^       j^j^g  ^^.^^  ^jjeir  busy 

orancn,  nospnai  iriieciions,  rrogram,  iMdiionai  pgsed  by  this  section  on  any  sale  after  De-  „^i,„  .„,„„    »„    ;„:„    ^„    f„„    »!,:„    ^.^^ioi 

Center  for  Infectious  Diseases,  Center  for  Dis-  cember  3i  1999  schedules  to  join  me  for  this  special 

ease    Control,    statement    before    the    Sub-  -sec.  4192.  definitions  and  special  rules.  order.  We  take  pride  in  the  opportunity 

committee  on  Regulation,  Business  Opportuni-  ..,a)  taxable  Medical  Item.— For  purposes  ^°  highlight  and  pay  tribute  to   Afn- 

ties,  and  Energy,  February  7,  1992)  of  this  subchapter-  can- Americans   who   have   contributed 

Unless  something  is  done  about  the  pnce  "(i)  in  general.— The  term  'taxable  medi-  so  much  to  this  great  Nation, 

differential,  every  year  millions  of  at-risk  health  cal  item'  means  any  item—  Our    celebration    of    Black    History 

care  workers  will  suffer  in  silent  agony  after  "(A)  which  is—  Month  dates  back   to   1926,   when   Dr. 

receiving  a  needlestick  and  many  of  those  will  "(i)  a  syringe,  or  Carter  G.  Woodson,  who  is  known  as 

die  needlessly  from  infections  like  AIDS  and  "<">  fn  item  which  is  designed  to  be  part  ^^^  j^^^^^.  ^^  ^           history,  initiated 

,,        ....    _      '  of  an   Intravenous   system   and   to   which   a     ,,      „.„^ ^  „<•  xt„™-„  ui^t^^,,  w^^tr 

Hepatitis  B.  standard  prescribed  under  paragraph  (2)  ap-  ^J"^  observance  of  Negro  History  Week. 

TYPICAL  COST  DIFFERENTIALS  pijes.  He    chose    the    dates    embracing    the 

Few  health  care  facilities  have  this  equip-  "(B)  which  is  manufactured  or  produced  in  birthdays    of    Abraham    Lincoln    and 

ment  due  to  the  cost  involved.  As  an  example,  the  United  States  or  entered  into  the  United  Frederick  Douglass  in  February  for  the 
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opportunity  to  bring  the  achievements 
of  African-Americans  to  the  attention 
of  the  public.  In  1972  the  Association 
for  the  Study  of  Negro  Life  and  History 
changed  the  name  of  Negro  History 
Week  to  African-American  History 
Weelf.  And.  in  1976,  our  Nation  began 
its  first  month-long  celebration  of 
Black  History  Month. 

Mr.  Speaker,  a^  we  celebrate  Black 
History  Month,  we  celebrate  an  Amer- 
ica more  culturally  enriched,  intellec- 
tually developed,  and  technologically 
advanced  because  of  the  contributions 
of  African-Americans. 

The  theme  for  the  1992  observance  of 
Black  History  Month  is  "African  Roots 
Explore  New  Worlds:  Pre-Columbus  to 
the  Space  Age."  I  want  to  use  m.y  time 
today  to  pay  tribute  to  an  individual 
who,  in  my  opinion,  best  exemplifies 
this  theme.  An  individual  who,  during 
his  lifetime,  not  only  brought  a  new  di- 
mension to  African-American  history, 
but  enlightened  the  Nation  and  the 
world.  That  individual  is  the  late  au- 
thor Alex  Haley.  We  are  deeply  sad- 
dened by  the  recent  passing  of  this  lit- 
erary giant. 

Mr.  Speaker,  Alex  Haley's  12-year 
search  for  his  African  ancestry  pro- 
duced a  1977  Pulitzer  Prize  winning 
novel,  and  a  stirring  television  mini- 
series,  "Roots:  The  Saga  of  an  Amer- 
ican Family." 

In  "Roots",  Haley  reached  back 
seven  generations  to  discover  the  birth 
of  his  great-great-great-great  grand- 
father, Kunta  Kinte.  in  the  village  of 
Juffure,  on  the  Gambia  River  in  West 
Africa.  The  saga  recorded  the  kidnap- 
ping of  Kunta  Kinte  into  slavery;  his 
passage  across  the  ocean  on  a  slave 
ship;  and  his  sale  to  a  Virginia  slave- 
owner. 

The  book  went  on  to  describe  the 
birth  of  Kunta  Kinte's  children:  their 
pa^ssage  from  slavery  to  freedom  fol- 
lowing the  Civil  War:  and  the  settling 
of  the  family  in  Alabama  and  Ten- 
nessee in  the  late  19th  and  20th  cen- 
tury. 

Mr.  Speaker,  I  am  pleased  at  this 
time  to  yield  to  my  distinguished  col- 
league and  friend,  the  gentleman  from 
Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  this 
February  is  the  16th  celebration  of 
Black  History  Month.  The  idea  of  set- 
ting aside  a  period  of  time  to  acknowl- 
edge the  heritage,  achievements,  and 
contributions  of  black  Americans  is  at- 
tributed to  Dr.  Carter  G.  Woodson  in 
1926. 

Dr.  Woodson's  contribution  to  Amer- 
ican life  and  letters  is  enormous.  The 
author  of  many  scholarly  books,  his 
work  has  given  us  insights  into  how 
the  Afro-American  experience  enriched 
American  history.  Dr.  Woodson's  work 
has  served  to  shape  our  understanding 
of  the  American  experience.  The  cul- 
ture and  experience  of  Afro-Americans 
is  intertwined  with  our  culture  and 
identity  as  Americans. 


In  order  to  comprehend  the  contribu- 
tions and  achievements  of  Afro-Ameri- 
cans, information  on  the  black  experi- 
ence in  the  United  States  had  to  be 
published.  Dr.  Woodson's  most  popular 
work,  "The  Negro  in  Our  History,  "  was 
published  in  1922.  Hitherto,  the  true 
facts  of  the  Afro-American  contribu- 
tions to  the  discovery,  pioneering,  and 
development  of  the  United  States  had 
not  been  adequately  presented  in  the 
textbooks,  media,  and  films. 

Born  of  ex-slaves  in  the  year  1875,  10 
years  after  the  Civil  War,  Dr.  Woodson 
embodies  so  much  of  the  courage  and 
dignity  at  the  heart  of  the  Afro-Amer- 
ican experience  in  the  New  World. 

Self  taught  until  the  age  of  17.  he 
earned  his  Ph.D.  from  Harvard  in  1912. 
He  was  an  educator.  His  mission  was  to 
study  and  disseminate  knowledge  on 
African-American  history.  Understand- 
ing and  appreciating  the  Afro-Amer- 
ican experience  not  only  enriches  our 
national  life,  but  it  reminds  all  Ameri- 
cans of  their  ethnic  roots  and  the 
uniqueness  of  the  great  American  expe- 
rience: the  nurturing  of  mutual  respect 
for  differing  traditions  and  back- 
grounds. 

I  find  Dr.  Woodson's  life  to  be  exem- 
plary. He  believed  in  the  need  and  the 
value  of  understanding  our  history.  He 
believed  in  the  value  of  society's 
search  for  knowledge. 

By  offering  the  world  an  understand- 
ing of  the  richness  of  the  African- 
Americans'  history  and  culture,  Dr. 
Woodson  paved  the  way  for  generations 
of  Afro-Americans.  In  the  realms  of 
government  and  community  service, 
civil  rights,  arts,  education,  science, 
business,  sport,  and  entertainment. 
Afro-Americans  continue  to  contribute 
to  American  society.  Talented  men  and 
women  such  as  Booker  T.  Washington. 
W.E.B.  Du  Bois.  Langston  Hughes. 
Duke  Ellington.  Marian  Anderson. 
Rosa  Parks.  Jackie  Robinson.  Dr.  Mar- 
tin Luther  King,  James  Baldwin.  Diana 
Ross.  Toni  Morrison.  Thurgood  Mar- 
shall, and  Gen.  Colin  Powell  continue 
to  make  great  contributions.  They 
have  provided  leadership.  Their  civic 
and  cultural  contributions  continue  to 
make  history. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Nevada  [Mr. 
Bilbray]  for  his  remarks. 

I  yield  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 

Mr.  PA'YTJE  of  New  Jersey.  Mr. 
Speaker,  I  would  first  like  to  thank  my 
colleague  from  Ohio  Mr.  Louis  Stokes 
for  calling  this  special  order  today  in 
honor  of  African-American  History 
Month.  The  need  to  know  our  heritage 
is  at  such  a  crucial  point.  29  days,  or 
the  usual  28.  just  does  not  seem 
enough.  We  should  make  every  month 
African-American  History  Month  by 
learning  about  our  ancestors,  and  our- 
selves, all  year  long. 

Today  I  would  like  to  pay  a  special 
tribute  to  one  of  our  greatest  revolu- 


tionaries. This  sister  was  a  pioneer 
journalist,  activist,  suffragist,  and 
antilynching  crusader  of  the  late  19th 
and  early  20th  centuries.  This  great  Af- 
rican-American was  Mrs.  Ida  B.  Wells- 
Barnett.  Born  Ida  B.  Wells  in  1862.  her 
parents  were  both  slaves  in  Holy 
Springs.  MS.  In  1878.  she  lost  both  her 
parents,  along  with  other  siblings,  to 
the  yellow  fever  epidemic  that  had  in- 
vaded the  Mississippi  Delta.  She  was 
left  alone  to  raise  her  remaining  broth- 
ers and  sisters  at  the  tender  young  age 
of  16. 

Ms.  Wells  became  a  teacher  in  Mem- 
phis. TN.  where  she  wrote  articles  in 
local  and  national  black  publications 
exposing  the  corruption  and  poor  con- 
ditions in  the  Memphis  school  system. 
It  was  because  of  these  writings  that 
she  was  eventually  fired  from  her 
teaching  position.  It  was  also  during 
this  time  in  the  mid-1880's  that  Ms. 
Wells  sued  the  railroad  company  for 
throwing  her  off  a  train  when  she  re- 
fused to  move  out  of  the  segregated  la- 
dies' car  into  the  smoking  car.  She  won 
the  lawsuit  and  was  awarded  $500.  The 
railroad  appealed  and  in  1887,  the  Su- 
preme Court  reversed  the  decision. 

The  loss  of  her  job  as  a  teacher 
mounted  with  the  loss  of  her  court  case 
prompted  Ms.  Wells  to  become  a  full 
time  journalist  with  the  Memphis  Free 
Speech  newspaper  where  she  would  be 
afforded  the  opportunity  to  speak  out 
on  such  injustices.  She  soon  became 
editor.  She  also  became  one  of  the 
major  figures  in  the  struggle  for 
human  rights  in  America,  and  in  the 
women's  suffrage  movement  along  with 
Susan  B.  Anthony. 

Using  her  pen  as  a  weapon  against  in- 
justice, Ms.  Wells  advocated  self-help 
and  voluntarism  in  the  African-Amer- 
ican community,  while  challenging  the 
forces  of  race  hatred  and  segregation. 

A  product  of  the  Reconstruction  era. 
she  went  on  to  become  a  major  figure 
in  journalism  and  in  social  and  politi- 
cal reform.  She  prompted  most  of  the 
African-American  population  in  Mem- 
phis to  move  west  after  the  lynching  of 
three  African-American  grocers. 

She  encouraged  a  boycott  of  the 
street  cars  by  the  remaining  African- 
Americans  in  the  communit.v.  predat- 
ing the  Montgomery  bus  boycott  in 
1955. 

A  staunch  advocate  of  freedom  of  the 
press.  Ms.  Wells  was  supported  early  in 
her  career  by  the  legendary  Frederick 
Douglass,  and  celebrated  throughout 
African-American  communities  nation- 
wide for  her  courageous  leadership  of 
the  antilynching  movement. 

She  wrote  stinging  articles  in  retal- 
iation for  the  growing  number  of 
lynchings  that  were  being  perpetrated 
against  African-Americans.  Mobs  as 
large  as  100.000  gathered  together  to 
beat,  burn,  and  eventually  murder  in- 
nocent men.  women,  and  children. 
Train  schedules  were  printed  and  extra 
cars  put  on  for  the  convenience  of  the 
crowds. 


Her  writing  angered  white  people  to 
the  point  that  they  physically  de- 
stroyed her  paper  and  press.  She  went 
to  New  York  and  stayed  in  exile  from 
the  South  for  30  years.  Outraged  in  1894 
at  the  197  persons  lynched  that  year, 
she  organized  the  first  national  anti- 
lynching campaign. 

As  the  organizer  of  the  antilynching 
campaign,  Ida  B.  Wells  was  very  politi- 
cally active  in  New  York.  She  kept  the 
pressure  on  elected  officials  to  inves- 
tigate the  false  claims  that  led  to  the 
murder  of  these  innocent  victims. 

When  the  elected  officials  dropped 
the  ball,  she  picked  it  up  by  exposing 
through  her  writings  the  horrendous 
crimes  being  committed  in  the  name  of 
law  and  order.  On  one  occasion  she 
chastised  President  McKinley  face  to 
face  for  not  pushing  through 
antilynching  legislation. 

By  the  late  19th  century,  her  stature 
was  on  a  par  with  that  later  attained 
by  such  eminent  contemporaries  as 
Booker  T.  Washington  and  W.E.B. 
DuBois.  She  died  in  Chicago,  IL.  on 
March  25.  1931. 

The  ideas  and  strategies  of  Ida  B. 
Wells  have  directly,  or  indirectly,  in- 
fluenced the  thinking  of  almost  every 
major  African-American  leader  who 
has  come  after  her;  from  A.  Philip  Ran- 
dolph to  Malcolm  X  and  Dr.  Martin  Lu- 
ther King,  Jr. 

In  recent  times,  the  legacy  of  Ida  B. 
Wells  has  been  virtually  forgotten.  For 
years,  her  work  as  an  antilynching  ac- 
tivist was  ignored  by  social  scientists 
and  the  media  alike.  Today,  however, 
Ida  B.  Wells  is  being  rediscovered.  In 

1987,  she  was  inducted  into  the  Ten- 
nessee  Newspaper   Hall   of  Frame.    In 

1988,  the  Society  of  Professional  Jour- 
nalists inducted  her  into  its  national 
hall  of  fame.  And  in  1990,  the  U.S.  Post- 
al Service  issued  over  200  million  cop- 
ies of  Ida  B.  Wells  commemorative 
stamps. 

Her  work  is  being  duplicated  in 
grassroots  community  organizations 
around  the  country.  It  is  a  shame  and 
a  disgrace  that  today  although 
lynchings  have  ceased  in  practice  we 
still  have  cases  of  police  brutalit.y  and 
unexplained  incidence  against  many 
minorities.  Because  these  actions  have 
not  totally  dissipated  we  must  all  keep 
up  the  fight  until  all  Americans  are 
safe  in  this  society. 

As  we  honor  Ms.  Wells,  we  honor  all 
of  our  ancestors  who  made  it  possible 
for  all  of  us  to  be  who,  and  where,  we 
are  today.  So  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  in  saluting  Ms. 
Ida  B.  Wells  by  recognizing  the  out- 
standing achievements  of  this  great  Af- 
rican-American woman. 

D  1900 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

I  am  pleased  now  to  .yield  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Rangel),  who  distinguished  him- 


self so  well  in  the  well  of  this  House 
this  afternoon  in  his  valiant  fight  on 
behalf  of  the  Haitians. 

I  am  pleased  to  yield  to  the  gen- 
tleman from  New  York,  my  friend,  Mr. 
Rangel. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
commemorate  Black  History  Month  by 
paying  special  tribute  to  Katherine 
Dunham,  one  of  America's  preeminent 
performing  artists.  As  a  dancer  and 
choreographer,  she  revolutionized  mod- 
ern dance  in  the  20th  century  by  blend- 
ing rhythms  of  America  with  those  of 
Africa  and  the  Caribbean. 

First,  I  want  to  thank  my  friend,  the 
gentleman  from  Ohio,  Chairman  Louis 
Stokes,  who  every  year  brings  us  to 
this  well  to  allow  other  Members  of 
Congress  to  share  and  raise  our  voices 
in  recognition  of  the  contributions 
that  have  been  made  by  African-Ameri- 
cans, to  join  the  ranks  of  our  heroes 
and  heroines. 

Indeed,  the  gentleman  from  Ohio  [Mr. 
STOKES]  and  his  brother,  Carl  Stokes, 
the  first  African-American  mayor  of 
one  of  our  great  cities,  are  part  of  that 
living  history  in  the  contributions  that 
we  make,  where  people  from  all  over 
have  come  to  make  this  great  Nation 
what  it  is  today. 

So  we  as  black  Americans  during  this 
month  focus  on  extraordinary  people 
and  events  as  a  way  of  educating  our 
children  and  all  Americans,  so  that 
someday  we  may  celebrate  them  at  all 
times,  with  one  voice. 

But  as  long  as  history  has  ignored 
the  contributions  of  African-Ameri- 
cans, we  must  take  this  special  time  to 
come  together  and  reflect  on  the  patch- 
work of  cultures  that  make  America 
such  a  gorgeous  mosaic.  Most  impor- 
tantly, this  is  the  time  to  celebrate 
who  we  are,  as  other  Americans  do  re- 
member the  various  backgrounds  from 
which  we  sprang.  As  Americans  we  are 
indeed  a  glorious  mosaic  of  nationali- 
ties, of  colors  and  religions,  who  have 
come  together  to  live  in  harmony. 

I  call  on  my  colleagues  to  join  with 
me  in  saluting  Katherine  Dunham. 
Today  she  lies,  although  in  satisfac- 
tory condition,  at  St.  Marys  Hospital 
in  east  St.  Louis,  on  the  27th  day  of  a 
fast.  She  entered  this  fast  in  protest  to 
the  treatment  of  the  Haitian  boat  peo- 
ple which  my  colleague,  Mr.  Stokes. 
just  mentioned.  She  pledged  to  take 
nothing  but  cranberry  juice  and  water 
until  our  Government  ceases  and  de- 
sists from  deporting  these  unfortunate 
souls  back  to  Haiti. 

She  is  now  82,  but  she  demonstrated 
her  love  for  Haiti  and  the  Haitian  cul- 
ture, and  it  inspired  much  of  her  work. 
She  has  had  a  love  affair  with  Haiti  be- 
ginning in  the  1930's.  She  has  done  so 
many  Broadway  shows  and  movies,  and 
her  history  of  dancing  and  providing  to 
art  goes  from  Haiti  to  Harlem. 

Mr.  Speaker,  it  is  indeed  a  great 
pleasure  not  only  to  read  our  history 
and    the    contributions    that    African- 


Americans  have  made,  but  to  know 
that  there  are  people  that  are  still 
alive,  and  we  have  the  honor  to  allow 
them  not  just  to  receive  roses  when 
they  are  gone,  but  to  help  them  to 
smell  those  roses  while  they  are  alive. 

When  someone  82  years  old  can  risk 
her  life  so  that  others  might  be  aware 
of  the  consciousness  that  is  so  nec- 
essary for  us  to  survive  as  a  people  and 
as  a  nation,  then  I  feel  that  we  ought 
to  give  her  a  lot  of  praise  for  what  she 
has  done. 

When  the  question  is  asked,  "What 
did  you  know  about  Haiti,  and  did  you 
do  anything  about  it,"  she.  like  us,  Mr. 
Speaker,  she  knows  and  she  has  done 
something  about  it. 

So  let  me  join  with  others  in  praising 
the  gentleman  for  his  constant  legisla- 
tive contributions  and  in  thinking 
enough  about  the  problem  to  give  us 
the  opportunity  to  share  our  thoughts 
in  the  Record  today. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  friend  from  New  York 
for  his  brilliant  remarks  regarding 
Black  History  Month  and  the  contribu- 
tions made  here  to  this  special  order. 

I  am  pleased  at  this  time  to  recognize 
the  gentleman  who  presided  over  the 
House  this  afternoon  and  did  such  an 
excellent  job,  we  are  all  proud  of  him, 
the  gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  opportunity,  and 
for  his  leadership  in  this  House. 

Mr.  Speaker,  I  am  happy  to  be  part  of 
this  special  order  and  to  pay  tribute 
this  evening  to  the  great  people  of  Afri- 
can ancestry  throughout  both  Balti- 
more City  and  Baltimore  County,  and 
those  who  perhaps  are  not  of  African 
ancestry  but  who  have  tried  to  reach 
out  this  month  and  in  other  months  to- 
ward those  who  are  in  an  effort  to  bet- 
ter understand  and  to  realize  and  to 
hold  high  the  very  special  contribu- 
tions by  people  of  color  to  this  Nation. 

We  have  a  rather  diverse  area,  like 
most  metropolitan  areas  around  this 
country.  Baltimore  City,  Baltimore 
County,  from  East  to  West  Baltimore, 
from  Cantonsville  to  Randallstown.  a 
number  of  organizations  and  individ- 
uals in  their  own  way  have  brought 
about  the  commemoration  of  African- 
American  history,  not  for  the  purpose 
of  singling  out  just  the  month  of  Feb- 
ruary but  for  the  purpose  of  using  the 
month  of  February  as  a  vehicle  for  the 
11  months  that  follow. 

D  1910 

The  Eubie  Blake  Museum,  the  Balti- 
more Museum  of  Art,  the  Alvin  Alley 
Dance  Theater  of  Maryland,  Great 
Blacks  in  Wax  Museum,  the  Arena 
Playhouse,  the  Walter's  Art  Gallery, 
Center  Stage,  the  School  Systems  of 
both  Baltimore  City  and  Baltimore 
County,  the  African-American  News- 
paper, one  of  the  oldest  newspapers  in 
this  country,  and  the  Baltimore  Times, 
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have  taken  this  month  as  a  vehicle  for 
the  other  months  to  chronicle  in  detail 
the  contributions  of  people  of  color  in 
this  country,  people  of  African  ances- 
try, in  the  arts,  in  the  sciences,  in  edu- 
cation, in  sports,  in  politics,  in  publish- 
ing, and  in  the  ministry. 

So,  as  we  in  our  own  way  in  our  part 
of  this  Nation  remember  throufrh  a 
number  of  different  activities  the  con- 
tributions that  we  think  about  this 
evening,  we  also  remember  the  poign- 
ancy of  individuals  who  words  are 
stinging  reminders  of  not  just  how  far 
we  have  come,  but  how  far  we  must  go. 

It  was  in  fact  Langston  Hughes  who 
said. 

I  too  sing:  America.  I  am  the  darker  broth- 
er. When  company  comes,  they  send  me  to 
the  kitchen  to  eat. 

He  said. 

Oh.  but  I  laush  and  eat  well  and  grow 
strong.  For  tomorrow  when  company  comes, 
they  won't  dare  send  me  to  the  kitchen  then. 
for  they  will  look  at  me  and  see  how  beau- 
tiful I  am  and  be  ashamed,  for  I  too  am 
America. 

Hughes'  words  were  prophetic  and  he 
uttered  even  better  than  he  knew.  For 
even  in  the  latter  half  of  this  century, 
there  are  many  who  have  yet  to  learn 
that  lesson. 

So  as  we  in  the  Greater  Baltimore 
area  go  about  the  task  that  others  have 
throughout  this  Nation,  we  remember 
and  we  are  poised  never  to  forget  that 
the  contributions  of  African  ancestored 
Americans  are  really  American  con- 
tributions; that  they  are  one  and  the 
same,  and  they  ought  to  be  remem- 
bered as  such. 

It  was  only  a  few  years  ago  that  the 
late  Dr.  Benjamin  Mays  of  Morehouse 
College,  shortly  before  his  passing,  said 
to  us  in  another  poignant  statement 
that  he  or  she  who  starts  behind  in  the 
race  of  life  would  have  to  either  run 
faster  or  forever  remain  behind. 

So  those  great  people  who  laid  down 
and  made  their  bodies  bridges  that  we 
might  run  across,  some  of  us,  and  get 
to  the  Congress  and  make  contribu- 
tions elsewhere,  even  though  they  are 
gone,  they  ran  faster,  and  their  ster- 
ling examples  remind  us  that  no  daring 
is  fatal,  that  the  maximum  hope  is  al- 
ways close  to  the  maximum  danger, 
and  that  for  the  true  believers,  the 
darkness  would  be  light  enough. 

And  so  I  commend  and  salute  them.  I 
commend  and  salute  Dr.  Carter  G. 
Woodson  for  providing  the  vision  to 
begin  this  celebration  many,  many 
years  ago.  And  I  commend  also  and 
thank  the  people  of  Baltimore  City  and 
Baltimore  County,  who  in  their  own 
special  way  have  tried  to  bring  special 
meaning  to  this  month. 

I  thank  the  gentleman  from  Ohio  for 
allowing  me  to  participate  in  this  spe- 
cial order. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from 
Maryland  [Mr.  MpumeJ  for  his  con- 
tribution. 


Mr.  Speaker,  at  this  time  I  am 
pleased  to  yield  to  the  distinguished 
gentleman  from  New  Orleans.  Louisi- 
ana [Mr.  Jefferson]. 

Mr.  JEFFERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  today  to  partici- 
pate in  this  special  order  in  observance 
of  Black  History  Month.  Organized  by 
my  distinguished  colleague,  the  gen- 
tleman from  Ohio,  this  special  order  is 
an  integral  part  of  our  Nation's  annual 
recognition  of  the  history  of  its  Afri- 
can-American citizens. 

I  commend  Representative  Stokes 
and  Representative  Towns,  chairman 
of  the  Congressional  Black  Caucus,  for 
their  efforts  to  give  Americans  a  better 
understanding  of  the  contributions  of 
African-Americans.  Since  Dr.  Carter  G. 
Woodson  began  the  observance  of 
Negro  History  Week  in  1926,  we  have 
come  a  long  way  in  elucidating  the 
unique  and  noteworthy  achievements 
of  black  Americans.  Yet,  there  is  still 
widespread  ignorance  about  African- 
Americans  and  their  contributions  to 
America. 

As  the  20th  century  nears  its  close,  it 
is  appropriate  to  call  the  attention  of 
Americans  of  all  colors  to  the  stellar 
contributions  of  this  Nation's  first  Af- 
rican-American Supreme  Court  Jus- 
tice. His  life  and  his  work  are  deeply 
rooted  in  the  American  ideals  of  free- 
dom, justice,  and  equality.  In  this 
sense,  this  giant  legal  scholar  and  prac- 
titioner took  all  of  us  on  a  journey 
back  to  our  roots  of  a  true  constitu- 
tional democracy  in  which  the  voice, 
the  vote,  and  the  aspirations  of  every 
American  counts  exactly  the  same.  I 
speak,  of  course,  of  Hon.  Thurgood 
Marshall,  who  has  helped  plant  the 
seeds  from  which  the  revolutionary 
changes  have  grown  in  the  way  this 
Nation  has  sought  to  overcome  the  ef- 
fects of  slavery. 

Today,  the  seeds  sown  by  Justice 
Marshall  have  not  only  taken  root, 
they  are  firmly  embedded  in  American 
society.  Many  lawyers,  particularly  Af- 
rican-Americans. Hispanics.  and 
women  have  been  affected  and  inspired 
by  this  great  man's  contributions  to 
the  practice  of  civil  rights  law  and  by 
his  persistent  demands  that  this  Na- 
tion make  equality  of  opportunity  a  re- 
ality, not  just  an  amorphous  concept. 

Thurgood  Marshall,  was  born  in  Bal- 
timore. MD.  in  1908.  and  graduated 
with  honors  from  Lincoln  University  in 
Pennsylvania  and  Howard  University 
Law  School.  He  began  his  career  as  a 
lawyer  59  years  ago.  when  he  was  ad- 
mitted to  the  Maryland  Bar.  Even  as 
we  speak,  he  continues  his  active  love 
affair  with  the  "jealous  mistress" 
called  the  law. 

From  his  first  major  case  to  deseg- 
regate the  University  of  Maryland  Law 
School.  Pearson  v.  Murray.  169  MD.  469 
(1935).  to  his  distinguished  tenure  of 
the  U.S.  Supreme  Court,  Thurgood 
Marshall's  mark  on  civil  rights  law  and 


constitutional  law  has  been  indelible 
and  enduring.  Doors  have  been  opened 
to  blacks  in  education,  employment, 
housing,  voting,  and  public  accom- 
modations because  of  his  stellar  advo- 
cacy and  brilliant  litigation  strategies. 

Working  with  distinguished  African- 
American  lawyers  such  as  Charles 
Hamilton  Houston,  William  H.  Hastie, 
Robert  Carter,  James  Nabrit, 
Spottswood  Robinson,  Oliver  Hill, 
Wiley  Branton.  Louis  Redding,  and 
many  others.  Thurgood  Marshall  con- 
ducted a  concerted,  intense  assault  on 
Plessy  V.  Ferguson  (163  U.S.  537  (1896)) 
and  its  nefarious  progeny.  With  each 
battle,  legal  segregation  fell  victim  to 
justice  unbridled  and  unleashed  by 
Thurgood  Marshall  and  the  NAACP 
Legal  Defense  and  Educational  Fund 
[LDF]  litigation  team.  By  the  time  of 
the  landmark  Broum  v.  Board  of  Edu- 
cation. 347  U.S.  483  (1954).  Marshall's 
litigation  had  eviscerated  de  jure  seg- 
regation, leaving  it  too  weakened  to 
sustain  the  likes  of  Orval  Faubus, 
George  Wallace.  Ross  Barnett.  and 
other  arch  segregationists.  Although 
the  enemies  of  democracy  tried  to  halt 
the  march  of  freedom  and  justice  in 
America,  there  were  no  legal  stan- 
chions to  support  their  brand  of  Amer- 
ican apartheid. 

Marshall's  management  of  the  LDF 
spawned  numerous  opportunities  for 
young  lawyers  interested  in  civil  rights 
litigation  to  secure  solid  practical 
training  in  civil  rights  law.  I  confess, 
Mr.  Speaker,  it  inspired  this  speaker  as 
well  to  become  a  lawyer.  Women.  Mexi- 
can-Americans, Puerto  Ricans,  as  well 
as  African-Americans,  worked  and 
learned  well  enough  to  form  organiza- 
tions similar  to  LDF,  to  address  the 
needs  of  specific  minorities  and 
women.  It  is  no  exaggeration  that 
without  the  LDF  to  serve  as  a  model, 
devising  litigation  strategies  to  ad- 
dress the  needs  of  Mexican-Americans, 
for  example,  would  have  been  inordi- 
nately more  difficult.  So  the  roots  for 
these  vital  organs  of  sound  change  in 
the  legal  system  were  established 
through  the  work  of  Justice  Marshall. 

With  Thurgood  Marshall's  nomina- 
tion to  the  U  S.  Court  of  Appeals  for 
the  Second  Circuit  by  President  John 
F.  Kennedy  in  1961.  he  began  a  distin- 
guished career  as  a  public  servant. 
After  4  years  as  an  appellate  judge, 
Marshall  became  U.S.  Solicitor  Gen- 
eral, the  first  African-American  to  oc- 
cupy this  important  position.  There  he 
continued  his  advocacy  of  civil  rights, 
arguing  successfully  to  uphold  the  Vot- 
ing Rights  Act  of  1965  in  South  Carolina 
V.  Katzenbach.  383  U.S.  301  (1966),  and  to 
overturn  a  California  constitutional 
amendment  prohibiting  open  housing 
legislation  in  Reitman  v.  Mulkey.  387 
U.S.  369(1967). 

On  October  2,  1967,  Thurgood  Mar- 
shall was  sworn  in  as  the  96th  Justice 
of  the  U.S.  Supreme  Court,  where  he 
continued  his  full-time  public  service 


until  his  retirement  last  year.  Today, 
he  continues  to  hear  assigned  cases  by 
designation  by  the  Chief  Justice. 

How  we  miss  his  spirit,  his  lawyerly 
skills,  his  intelligence,  and  his  sen- 
sitivity. 

Thank  you.  Justice  Thurgood  Mar- 
shall, for  your  work  in  the  law  59  years. 
Our  lives  have  been  transformed  immu- 
tably, and  we  shall  never  forget  your 
contributions  to  our  Nation.  Your  com- 
mitment to  justice,  your  character, 
your  competence,  and  your  life's  work 
are  like  a  good  tree  whose  roots  are 
firmly  fixed;  like  a  tree  planted  by  wa- 
ters. It  is  for  succeeding  generations  to 
continue  nuturing  that  tree,  and  to 
continue  to  ensure  that  its  roots,  our 
roots  hold  and  grip  the  solid  rock  of  op- 
portunity that  is  and  will  forever  be 
his  continuing  contribution  to  African- 
Americans  and  to  all  Americans. 

D  1920 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  from  Louisiana  for  his 
very  fine  remarks.  I  want  to  once  again 
express  my  appreciation  to  my  friend 
and  colleague  from  New  York  [Mr. 
Owens]  for  yielding  his  time  to  me  on 
this  occasion  and  to  also  recognize  him 
for  the  outstanding  leadership  he  gave 
along  with  the  leadership  of  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
on  behalf  of  the  Haitians  on  this  floor 
here  today,  along  with  the  great  fight 
he  has  waged  on  their  behalf  long  be- 
fore today  throughout  the  trials  and 
tribulations  that  they  have  encoun- 
tered having  come  to  our  country. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, from  the  time  that  African  people 
were  first  brought  to  this  country  in 
chains,  they  understood  that  education 
was  the  key  to  freedom  and  self-deter- 
mination. African  people  have  a  herit- 
age of  valuing  education;  many  ancient 
African  kingdoms  founded  elaborate 
school  systems  and  some  even  had  uni- 
versities. 

In  the  South.  African  slaves  strug- 
gled to  learn  to  read,  often  in  secret, 
because  in  some  States  a  slave  who 
knew  how  to  read  would  be  killed  or  se- 
verely beaten.  The  plantation  masters 
feared  that  a  slave  who  could  read 
might  teach  other  slaves,  who  would 
then  revolt  against  their  condition, 
making  real  the  saying  "a  little  edu- 
cation is  a  dangerous  thing.' 

In  the  North,  free  African-American 
communities  also  placed  a  premium  on 
education  as  a  means  for  advancement 
and  empowerment.  This  was  no  less 
true  in  the  African-American  commu- 
nity of  Brooklyn,  NY,  whose  12th  Con- 
gressional District  I  represent.  Accord- 
ing to  Brooklyn  historian  Robert  J. 
Swan,  during  the  18th  and  19th  cen- 
turies the  schools  in  Brooklyn,  which 
was  then  a  city,  were  rigidly  seg- 
regated. The  first  African-American 
schools  in  Brooklyn  were  founded  by 


African-American  religious  leaders. 
Peter  Croger  inaugurated  a  day  and 
evening  school  for  recently  freed  slaves 
and  freemen  in  January  1815  in  his 
home  on  James  Street.  It  soon  closed 
due  to  a  lack  of  competent  teachers. 

Brooklyn's  Common  School  System, 
which  initiated  public  school  education 
in  the  city,  was  established  in  May 
1816,  but  the  system  decided  that  Afri- 
can-American children  could  only  be 
educated  in  segregated  facilities.  In 
1818,  45  African-Americans  were  taught 
in  a  room  of  a  white  school,  and  after 
1824  William  Read,  an  African-Amer- 
ican graduate  of  the  New  York  African 
Free  School,  was  hired  as  their  teach- 
er. But  by  1827,  these  students  were 
forced  to  give  up  their  space  in  the 
white  school. 

In  October  1827,  Brooklyn's  first  Afri- 
can Free  School  was  opened  by  Henry 
C.  Thompson,  the  city's  first  African- 
American  businessman  and  the  Presi- 
dent of  the  Brooklyn  African  Woolman 
Benevolent  Society,  and  Abraham 
Brown.  The  two  men  purchased  land  in 
Brooklyn  and  erected  a  building  for  a 
schoolhouse  and  other  African  inter- 
ests. William  Read  taught  there  until 
his  death  in  1830.  when  George  Hogarth 
became  its  second  and  most  famous 
teacher.  Hogarth  grew  to  prominence 
in  the  African  Methodist  Episcopal 
Church  movement  and  was  ordained  a 
deacon  in  1832.  By  1836.  he  was  elected 
general  book  steward  of '  the  A.M.E. 
Church. 

As  is  the  case  with  many  predomi- 
nantly African-American  schools 
today,  the  African  Free  School  faced 
numerous  financial  difficulties,  and  it 
received  less  than  half  of  the  State 
funds  appropriated  for  it.  Despite  the 
funding  problems,  Hogarth  continued 
to  teach,  unpaid,  until  about  1840  when 
he  resigned  to  devote  himself  to  his  re- 
ligious activities  on  a  fuUtime  basis. 
Augustus  A.  Washington,  the  school's 
next  teacher,  taught  for  about  1  year. 
In  September  1841.  William  J.  Wilson, 
one  of  early  Brooklyn's  most  respected 
African-American  intellectual  leaders, 
was  appointed  principal. 

In  1834.  some  African-Americans  from 
Manhattan  sought  refuge  from  racial 
tensions  there  and  settled  in  Carrville. 
located  in  Brooklyn's  ninth  ward.  By 
1839.  a  second  African  Free  School  was 
opened  in  Carrville.  This  school  was 
also  met  with  operating  difficulties 
and  was  taken  over  by  the  white  dis- 
trict trustees  of  neighboring  Bedford's 
school.  This  school  had  a  few  African- 
American  teachers. 

In  December  1840.  a  meeting  of  the 
Kings  County  Bar.  concerned  with  the 
intellectual  improvement  of  Brook- 
lyn's African-American  community, 
appointed  a  committee  consisting  of 
Brooklyn's  Mayor.  Cyrus  P.  Smith,  its 
corporation  counsel.  Joshua  Van  Cott, 
and  Nathan  B.  Morse,  a  judge  of  com- 
mon pleas,  for  "devising  a  plan  for  the 
better  education  and  moral  culture  of 


the  Negro  population"  of  Brooklyn. 
Two  months  later  three  African-Ameri- 
cans. George  Hogarth.  Sylvanus  Smith, 
and  Henry  Brown  were  appointed  by 
Mayor  Smith  as  district  trustees  of  the 
African  School,  becoming  Brooklyn's 
first  African-American  district  trust- 
ees. 

But  African-Americans  were  ignored 
by  the  Brooklyn  Board  of  Education, 
which  was  established  in  1843;  African- 
Americans  were  not  allowed  to  be  rep- 
resented on  the  Board,  the  African 
Free  Schools  were  denied  their  share  of 
public  education  funds  and  the  schools 
were  excluded  from  the  jurisdiction  of 
the  Board  of  Education.  In  1845.  after 
petitions  from  the  former  African- 
American  trustees,  the  entire  city  was 
made  a  district  for  colored  children 
and  the  African-American  schools  were 
brought  under  the  jurisdiction  of  the 
Board  of  Education  on  separate  but 
equal  status  with  white  schools. 

It  was  assumed  by  African-American 
school  administrators  that  as  a  result 
of  this  action  which  formalized  sepa- 
rate but  equal  education.  African- 
American  schools  would  finally  receive 
the  funds  necessary  to  uplift  African- 
American  educational  standards,  but 
such  was  not  the  case.  A  few  improve- 
ments were  made.  A  new  school  build- 
ing was  erected  on  Raymond  Street 
near  Willoughby  Street  for  Colored 
School  No.  1  in  1847  and  a  new  building 
was  opened  in  Weeksville  for  Colored 
School  No.  2  in  1853.  But  these  build- 
ings were  inadequate  for  education  as 
soon  as  they  were  opened.  They  re- 
mained underequipped,  underrepaired, 
understaffed,  and  African-American 
teachers  were  underpaid.  These  schools 
had  to  serve  the  needs  of  all  of  Brook- 
lyn's African-American  children.  As 
late  as  1883,  the  Board  of  Education 
would  not  allow  African-American 
children  to  attend  white  schools  which 
were  geographically  closer  to  where 
they  lived,  forcing  them  instead  to 
walk  miles  to  the  nearest  Colored 
School. 

Brooklyn's  schools  were  not  offi- 
cially desegregated  until  late  1883.  The 
first  African-American  to  be  appointed 
to  the  Board  of  Education,  Phillip  A. 
White,  introduced  a  resolution  to  de- 
segregate the  schools,  and  it  passed  in 
December  1883  by  a  vote  of  14  to  11.  But 
"de  facto"  segregation  still  prevailed, 
and  the  "Colored  Schools"  continued 
to  exist,  maintaining  the  designation 
until  1887,  when  the  names  of  the  three 
Colored  Schools  were  changed  to  P.S. 
67,  P.S.  68,  and  P.S.  69. 

Phillip  A.  White  died  in  1891  and  was 
succeeded  on  the  Board  by  T.  McCants 
Stewart,  a  lawyer,  politician,  and  close 
friend  of  T.  Thomas  Fortune,  founder 
of  New  York  City's  African-American 
newspaper  the  New  York  Globe  and  a 
persistent  crusader  for  equal  rights  for 
African-Americans  in  all  areas  of  life. 
Under  Stewart's  leadership  the  Afri- 
can-American children  of  P.S.  68  were 
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integrated  with  the  new  white  school 
P.S.  83  at  Bergen  Street  and  Schenec- 
tady Avenue.  Stewarts  championship 
of  racial  equality  and  his  political  ac- 
tivism may  have  caused  his  removal 
from  the  Board  of  Education  in  1894: 
shortly  afterward,  he  emigrated  to  Li- 
beria. 

Stewart  was  succeeded  on  the  board 
by  Samuel  R.  Scrottron,  entertainer 
Lena  Home's  grandfather.  Scrottron 
briefly  succeeded  in  having  an  African- 
American  Ph.D.,  William  L.  Bulkley. 
appointed  to  head  a  white  department 
in  P.S.  114  in  Canarsie.  However,  the 
pressures  of  racial  bigotry  resulted  in 
Bulkley's  removal. 

By  the  early  1900s  it  looked- as 
though  African-American  children 
would  finally  be  integrated  into  the 
white  schools  of  Brooklyn,  which  was 
now  a  borough.  Only  one  of  the  original 
colored  schools  remained  in  existence: 
the  other  two  were  forced  to  close  due 
to  the  declining  African-American  pop- 
ulation and  health  hazards.  But  de 
facto  segregation  reared  its  ugly  head 
again  in  the  1920's.  Southern  African- 
Americans,  looking  for  employment 
and  an  escape  from  racial  oppression 
fled  North  to  New  York  and  to  Brook- 
lyn in  record  numbers,  prompting 
white  flight  from  the  borough  and  rees- 
tablishing separate-but-equal  edu- 
cation. Despite  the  1954  Supreme  Court 
decision  that  outlawed  de  facto  public 
school  education,  Brooklyn's  schools, 
like  many  urban  public  schools  nation- 
ally, are  once  again  underequipped,  un- 
derfunded, dilapidated,  and  populated 
primarily  by  poor  African-Americans 
and  other  poor  students  of  color.  In 
New  York  City  the  per  pupil  expendi- 
ture is  $5,000  and  going  down  as  a  result 
of  budget  cuts,  thus  ensuring  that 
these  urban  schools  remain  unequal. 

Despite  various  barriers  throughout 
Brooklyn's  history  placed  in  the  way  of 
African-Americans'  efforts  to  achieve  a 
world  class  education,  and  the  persist- 
ent savage  inequalities  that  have  made 
this  goal  almost  impossible:  despite 
education  policies  like  the  Bush  ad- 
ministration's America  2000  education 
reforms  that  deliberately  overlook  the 
crises  in  public  schools  in  poor  commu- 
nities such  as  those  in  my  12th  Con- 
gressional District;  African-Americans 
continue  to  insist  that  their  children 
learn,  and  that  the  pubic  schools  meet 
their  children's  education  needs. 

Last  year,  in  my  capacity  as  the 
chairman  of  the  Congressional  Black 
Caucus  Education  Braintrust,  I  estab- 
lished a  National  Citizens  Commission 
for  African-American  Education.  The 
Commission  will  provide  a  critical  re- 
view of  existing  national  education 
policy  while  offering  alternative  na- 
tional education  policies  and  strategies 
for  the  benefit  of  African-American 
children.  It  will  also  provide  national 
guidance  to  the  African-American  com- 
munity for  educational  policies,  strate- 
gies, programs  and  practical  activities. 


as  well  as  stimulate  mobilizations  for 
education  in  African-American  com- 
munities all  over  America. 

African-American  parents  of  Brook- 
lyn's past  were  clear  on  the  fact  that 
an  education  would  save  their  children, 
and  future  generations  of  their  young 
people,  from  growing  up  to  become  so- 
ciety's underclass  laborers  forever.  To- 
days  African-American  parents  in 
Brooklyn  and  elsewhere  know  that  if 
we  are  to  save  African-American  chil- 
dren from  the  fate  of  being  obsolete 
drones  in  the  work  force  of  the  next 
century,  we  need  an  overwhelming  cru- 
sade to  establish  and  maintain  world 
schools  for  all  children.  Those  early  Af- 
rican-American Brooklyn  pioneers  who 
insisted  on  the  best  education  available 
inspire  us  now  as  we  press  Federal. 
State,  and  local  governments  to  pro- 
vide funding  and  leadership  for  the 
massive  national  effort  to  end  the  sav- 
age inequalities  of  education  oppor- 
tunity. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
contribution  to  this  special  order. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Oregon  [Mr.  Kopktski],  and  I  am 
pleased  to  have  him  participate. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise 
today  to  commemorate  Black  History 
Month  by  calling  attention  to  several 
African-Americans  who  played  impor- 
tant roles  in  the  history  of  my  home 
State  of  Oregon. 

The  theme  for  the  observance  of 
Black  History  Month  for  1992  is  "Afri- 
can Roots  Explore  New  Worlds:  Pre-Co- 
lumbus  to  the  Space  Age."  Oregonians 
are  proud  of  the  role  African-Ameri- 
cans played  in  the  exploration  and  set- 
tlement of  Oregon  and  the  Pacific 
Northwest.  I  want  to  highlight  the 
lives  of  several  of  these  African-Ameri- 
cans. 

The  first  known  African-American  to 
land  on  Oregon's  shores  was  Marcus 
Lopeus.  Lopeus  was  a  cabin  man  on  the 
sloop  Lady  Washington  during  Capt. 
Robert  Gray's  first  voyage  to  the  Pa- 
cific Northwest  in  1787-88.  Unfortu- 
nately, in  August  1788.  Lopeus  was 
killed  by  a  band  of  Tillamook  Indians 
as  he  and  other  members  of  the  crew 
searched  for  drinking  water.  Captain 
Gray  gave  what  is  now  known  as 
Tillamook  Bay  the  name  "Murderers' 
Harbor  ■  as  a  memorial  to  this  tragedy. 

An  African-American  slave,  named 
York,  was  a  member  of  the  Lewis  and 
Clark  Expedition  of  1804-06,  the  first 
Government-sponsored  overland  jour- 
ney to  the  Pacific  Coast  and  back. 
York  proved  to  be  a  vital  member  of 
the  expedition.  He  was  lauded  for  his 
skill  as  a  hunter,  his  knowledge  of 
French,  and  his  ability  to  live  off  the 
land.  With  the  expedition  party.  York 
helped  construct  Fort  Clatsop  on  the 
south  side  of  the  Columbia  River.  In 
one  of  the  murals  at  our  State  capitol 
building  in  Salem.  York  is  pictured 
with  Lewis  and  Clark  on  the  shores  of 
the  mighty  Columbia  River. 


Sir  James  Douglas,  known  to  fur 
traders  as  Scot  West  Indian,  was  the 
son  of  Scottish  merchant  John  Douglas 
and  a  Creole  woman  of  British  Guiana. 
Mr.  Douglas  learned  the  fur  trade  as  an 
apprentice,  at  age  16,  to  the  North 
West  Co.,  rising  to  second-class  clerk 
when  that  company  merged  with  the 
Hudson's  Bay  Co.  in  1821.  He  rose 
quickly  through  the  ranks  of  the  Hud- 
son's Bay  Co.  During  the  chief  factor's 
absence  in  1838-39,  Douglas  was  placed 
in  charge  of  Fort  Vancouver  and  in 
1839.  he  was  promoted  to  chief  factor. 
Hudson's  Bay  Co.  obtained  a  royal 
grant  to  Vancouver  Island  in  1849,  and 
2  years  later  Douglas  was  appointed 
governor  and  vice  admiral  of  the  is- 
land. Under  his  leadership,  agriculture 
and  industry  thrived  in  the  newly  set- 
tled region. 

Early  in  Oregon's  history,  African- 
Americans  also  were  mountain  men, 
gold  miners,  cowboys,  wealthy  entre- 
preneurs, even  founders  of  cities  in  the 
Oregon  Territory. 

In  1844,  a  wagon  train  pushed  across 
the  plains  toward  the  Columbia  River 
Valley.  The  expedition's  leaders  were 
Michael  Simmons,  an  Irish  immigrant, 
and  an  African-American,  George 
Washington  Bush.  Mr.  Bush  had  be- 
come wealthy  from  trading  cattle  in 
Missouri.  The  successful  American 
claim  against  the  British  to  the  Puget 
Sound  Territory  was  based  on  the  Sim- 
mons-Bush settlement.  But  this 
brought  Mr.  Bush  under  the  control  of 
the  Oregon  Legislature  laws,  which  ex- 
cluded African-Americans  from  set- 
tling in  the  Oregon  Territory.  Mr.  Sim- 
mons, elected  to  the  legislature,  spon- 
sored a  bill  in  1854  to  exempt  Mr.  Bush 
and  his  family  from  these  laws,  and 
asked  Congress  to  grant  him  a  home- 
stead. Both  bills  passed,  and  in  1855 
Congress  granted  Bush  a  640-acre 
homestead  between  Tumwater  and 
Olympia,  WA,  now  called  Bush  Prairie 
in  his  honor. 

During  this  celebration  of  Black  His- 
tory Month,  I  want  to  commend  the  ef- 
forts of  the  Oregon  Historical  Society 
which  provided  materials  for  schools 
through  Oregon  to  help  commemorate 
Black  History  Month.  The  Oregon  His- 
torical Society  also  held  meetings  with 
the  Northwest  African-American  Writ- 
ers' Workshops  earlier  this  month  to 
commemorate  African-American  au- 
thors, poets,  and  historians.  In  addi- 
tion, the  Oregon  State  Department  of 
Transportation  held  a  multicultural 
forum  in  Salem  for  its  employees,  cele- 
brating and  enhancing  the  national 
heritages  coming  together  under  our 
great  roof  of  liberty  and  justice. 

Mr.  Speaker,  I  commend  the  Congres- 
sional Black  Caucus  for  holding  this 
special  order  today.  I  also  want  to 
thank  Congressmen  Ed  Towns  and 
Louis  Stokes,  the  gentleman  from 
Ohio,  for  their  efforts  today  recogniz- 
ing the  achievements  of  African-Amer- 
icans. 
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Mr.  STOKES.  Mr.  Speaker,  I  thank 
our  distinguished  friend  and  colleague 
for  his  Interesting  and  articulate  state- 
ment. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  Hutto],  a  distin- 
guished friend  and  colleague,  and  ap- 
preciate his  participation  in  this  spe- 
cial order. 

Mr.  HUTTO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  with  great  pride  that  I  rise  here 
today  to  participate  in  observance  of 
Black  History  Month.  Throughout  our 
Nation's  history  many  African-Ameri- 
cans have  contributed  in  meaningful 
ways  to  our  Nation's  accomplishments. 
Today  I  wish  to  draw  attention  to  a 
modern-day  contributor,  Nathaniel 
Smith,  Jr.,  of  Fort  Walton  Beach,  FL. 

Nate  Smith  had  over  20  years  of  exec- 
utive management  experience  in  the 
U.S.  Air  Force.  He  gained  extensive  ex- 
perience in  management  of  time, 
money,  and  people  while  serving  his 
country.  These  skills  laid  the  founda- 
tion for  his  business  success  today. 
Nate  and  his  wife,  Jannie  Vee,  started 
Ver-Val  enterprises  as  a  small  assem- 
bly shop  in  1979.  Originally,  they  oper- 
ated out  of  their  garage.  Their  initial 
work  force  consisted  of  Nate.  Jannie. 
and  his  two  daughters,  Veronica  and 
Valerie,  from  whose  names  the  compa- 
ny's name  was  derived. 

Since  1979,  Ver-Val  Enterprises  has 
continued  to  grow  and  succeed.  Nate, 
who  is  the  company's  president,  works 
diligently  to  keep  a  solid  business 
foundation.  In  fact,  Ver-Val  is  recog- 
nized today  as  a  key  defense  contrac- 
tor. Over  the  past  11  years,  Ver-Val  has 
expanded  their  product  line,  and  they 
now  include  design  engineering,  preci- 
sion computer  numeric  controlled  ma- 
chining and  metals  fabrication. 

In  1982-85,  Ver-Val  was  involved  in 
substantial  plant  expansion  and  in  buy- 
ing more  complex  machinery.  These 
expansions  enabled  the  company  to 
compete  for  more  sophisticated  and 
larger  programs. 

Today  Ver-Val  is  a  dynamic  company 
which  has  a  reputation  for  providing 
superior  products  and  reliable  service. 
Ver-Val  now  has  experienced  manage- 
ment and  has  greatly  diversified  its 
products. 

These  honors  and  accomplishments 
are  directly  attributed  to  Ver-Val's 
president,  Nate  Smith.  The  company 
has  received  the  Nation's  Outstanding 
Minority  Business  Contractor  of  the 
Year  Award.  Nate  personally  has  been 
recognized  as  the  Minority  Business 
Contractor  of  the  Year  for  the  Depart- 
ments of  Defense  and  Commerce  in 
1986.  He  was  the  Minority  Federal  Con- 
tractor of  the  Year  for  the  Federal 
Government  in  1986.  He  was  the  Re- 
gional Small  Business  Prime  Contrac- 
tor of  the  Year  in  1985.  He  was  the 
Small  Minority  Owned  Business  of  the 
Year  Award  winner  in  1984  for  the  Ken- 
nedy Space  Center.  The  awards  go  on 
and  on. 


On  the  personal  side,  Nate  is  an  ac- 
tive participant  in  his  community.  He 
is  past  president  of  the  Regional  Con- 
tractor Association,  and  past  president 
of  the  Florida  State  Job  Service  Em- 
ployer Committee.  He  is  past  president 
of  the  Economic  Development  Council 
in  Okaloosa  County,  FL.  He  is  a  former 
member  of  the  Private  Industry  Coun- 
cil in  Okaloosa  County.  FL. 

His  appointed  offices  include  mem- 
bership in  the  Okaloosa  Walton  Com- 
munity College  Foundation.  He  is  a 
delegate  to  the  White  House  Con- 
ference on  Small  Business.  He  is  a 
member  of  the  board  of  the  Florida  De- 
partment of  Commerce.  He  is  a  mem- 
ber of  the  Governor's  commission  on 
space  and  he  is  a  member  of  the  task 
force  on  economic  development  for  the 
State  of  Florida. 

During  this  time  when  we  recognize 
and  honor  African-Americans  in  our 
Nation's  history,  I  am  proud  to  share 
with  you  the  significant  accomplish- 
ments of  a  modern-day  hero.  Nate 
Smith  is  a  dynamic,  enterprising 
American  who  has  contributed  to  the 
success  of  America  today.  We  in  north- 
west Florida  are  exceptionally  proud  of 
Nate  Smith. 

D  1930 

Mr.  Speaker,  again  I  want  to  thank 
the  gentleman  from  Ohio  [Mr.  Stokes], 
for  taking  this  special  order  here 
today. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  participation 
also. 

Mr.  Speaker,  I  now  yield  to  a  distin- 
guished friend  and  colleague  from  the 
State  of         Pennsylvania         [Mr. 

Blackwell]. 

Mr.  BLACKWELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  and 
would  like  to  thank  him  for  this  oppor- 
tunity afforded  me  today.  I  had  in- 
tended today  to  speak  about  a  great 
black  man,  W.E.B.  DuBois,  probably 
one  of  the  greatest  men  who  ever  lived, 
and  certainly  one  of  my  heroes,  even  in 
death.  But  because  of  the  fact  that  we 
had  someone  pass  in  Philadelphia  just 
this  week  who  I  feel  was  one  of  the 
great  ones,  I  am  pleased  with  the  op- 
portunity to  offer  this  statement  on 
the  floor  on  behalf  of  the  late  Hon. 
John  Allen. 

Mr.  Speaker,  because  February  is  the 
month  that  has  been  officially  des- 
ignated as  Black  History  Month,  I  am 
so  pleased  with  the  opportunity  to 
offer  this  statement  in  honor  of  the 
late  John  Allen. 

This  special  order  provides  a  valuable 
opportunity  for  us  to  celebrate  the 
richness  of  our  African-American  herit- 
age. 

In  the  city  of  Philadelphia,  there  are 
numerous  black  Americans  who  have 
struggled  throughout  their  lives  paving 
the  way  for  many  of  us  to  enjoy  a 
greater  quality  of  life.  Philadelphia  has 
long  prided  itself  on  being  a  city  where 


many  black  Americans  have  made  ex- 
ceptional contributions  to  society. 

Mr.  Speaker,  I  would  be  remiss  to 
pass  up  this  opportunity  to  memorial- 
ize the  late  John  Allen,  who  was  a  man 
of  great  conscience  and  integrity:  a 
man  who  dedicated  the  greater  part  of 
his  life  helping  his  people.  John  made 
many  sacrifices,  thus  it  is  more  than 
fitting  for  me  to  dedicate  my  segment 
of  this  special  order  solely  to  him,  in- 
deed an  envisionary. 

John  Allen  is  well  known  for  being 
the  founder  of  the  renowned  Freedom 
Theater  in  Philadelphia,  which  has 
long  been  regarded  as  one  of  the  Na- 
tion's leading  sites  for  the  black  per- 
forming arts. 

John  Allen  was  inspired  to  establish 
this  institution  because  of  a  love  of 
people.  Since  its  inception,  the  institu- 
tion has  not  only  been  referred  to  as  a 
place  that  promotes  a  love  for  the  arts 
but  a  love  for  the  community.  In  1966 
in  the  midst  of  the  civil  rights  move- 
ment, the  Freedom  Theater  opened  its 
doors— what  a  significant  accomplish- 
ment. 

John  Allen  was  certainly  a  major  fig- 
ure in  black  history:  one  whose  life  was 
exemplary  of  the  wonderful  blessings 
yielded  by  hard  work  and  dedication. 

The  lifestyle  that  John  led  was  the 
type  that  should  be  emulated  by  our 
young  people.  He  was  dedicated  to  up- 
lifting all  people.  He  opened  up  the  cul- 
tural facility  in  the  area  of  north 
Philadelphia  which  is  one  of  the  city's 
most  economically  disadvantaged  Afri- 
can-American neighborhoods.  The  fa- 
cility exemplifies  a  successful  attempt 
at  revitalizing  a  community  and  intro- 
ducing people  to  a  certain  culture  of 
which  they  may  not  have  otherwise 
been  exposed.  The  emphasis  that  John 
placed  on  education,  hard  work,  and 
community  service  was  indeed  his  hall- 
mark. 

Even  at  the  lowest  points  of  his  sick- 
ness, John  continued  to  keep  a  positive 
attitude  and  fought  on  for  excellence. 
He  continued  to  harbor  in  his  heart  his 
vision  of  the  Freedom  Theater  as  a 
model  for  other  African-American  or- 
ganizations wanting  to  improve  the 
quality  of  life  for  thousands  of  people 
living  in  communities  like  north  Phila- 
delphia. 

I  am  proud  to  relate  to  you  how 
much  of  a  special  friend  John  was  to 
me:  no  doubt  he  was  an  outstanding 
member  of  the  African-American  com- 
munity who  will  be  greatly  missed. 

Mr.  Speaker,  on  behalf  of  the  citizens 
of  Philadelphia  to  John  I  say,  God  bless 
you,  John.  We  love  you.  May  your  soul 
rest  in  peace. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  distinguished  friend  and  colleague 
for  his  contribution. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
another  friend  and  colleague  who  him- 
self made  history  in  the  State  of  Ten- 
nessee a  few  years  ago  when  he  became 
the  first  African-American  to  be  elect- 
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ed  to  the  Congress  from  that  State.  I 
am  pleased  to  yield  to  my  dlstln- 
g-uished  friend,  the  gentleman  from 
Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  thank  the  gentleman  from  Ohio  for 
yielding.  It  is  a  pleasure  to  join  with 
my  colleagues  in  the  Congressional 
Black  Caucus  and  other  Members  of 
this  body  to  pay  tribute  in  this  month 
of  February  as  we  think  in  terms  of  all 
of  the  accomplishments  of  African- 
Americans.  It  is  an  honor  for  me  to 
take  part  in  this  special  order  in  ob- 
servance of  Black  History  Month,  and 
again  I  want  to  thank  the  gentleman 
from  Ohio  [Mr.  Stokes]  for  observing 
this  by  taking  this  special  order  and 
for  really  saying  to  the  House  of  Rep- 
resentatives that  we  want  these  special 
orders  not  only  this  year,  but  the  gen- 
tleman has  also  in  the  past  led  these 
special  orders  and  been  so  great  in 
thinking  in  terms  of  February  as  Black 
History  Month. 

Mr.  Speaker,  it  is  a  pleasure  and  an 
honor  for  me  to  take  part  in  special  or- 
ders in  observance  of  Black  History 
Month.  The  theme,  "African  Roots  Ex- 
plore New  Worlds:  Pre-Columbus  to  the 
Space  Age,"  provides  me  the  oppor- 
tunity to  pay  tribute  to  the  accom- 
plishments and  contributions  of  one 
great  American,  a  man  who  awakened 
the  consciousness  of  every  American— 
both  black  and  white — Alex  Haley. 

In  his  novel  "Roots:  the  Saga  of  an 
American  Family,"  Mr.  Haley  set  forth 
an  emotional  shot  which  deeply  af- 
fected the  hearts  and  educated  the 
minds  of  an  untoUed  number  of  people. 

As  the  first  black  Member  of  this 
body  from  the  State  of  Tennessee,  I 
was  touched  by  the  grueling  story  of 
Haley's  family,  a  story  that  could  have 
been  told  about  my  own  family  and  the 
families  of  many  African-Americans. 
As  a  youth  growing  up  in  Memphis,  TN, 
I  prevailed  the  indignities  of  racial  ha- 
tred and  the  abuses  of  our  system  of 
justice.  It  was  in  the  very  city  that  I 
represent  here  in  Congress  that  the 
late  Reverend  Martin  Luther  King,  Jr. 
a  giant  among  men,  the  leader  of  the 
greatest  American  freedom  movement 
since  the  American  Revolution  in  1776, 
was  cut  down  by  an  assassin. 

Mr.  Speaker,  just  as  Dr.  King's  sense- 
less assassination  made  the  people  of 
this  Nation  and  the  world  brutally 
aware  of  the  deep-seated  prejudices 
engrained  in  the  American  tradition, 
Alex  Haley's  literary  masterpiece, 
"Roots,"  in  a  far  less  violent  way,  so 
too,  brought  us  face  to  face  with  the 
horrors  and  repression  that  are  part  of 
our  American  heritage. 

History  books  and  oral  stories  have 
provided  us  with  a  vast  understanding 
of  the  suffering  caused  by  slavery.  But 
not  until  "Roots"  did  this  nation  have 
a  real  look  at  the  corrosive  and  dehu- 
manizing side  of  slavery.  Only  by 
bringing  this  saga  to  the  television 
screen    did    we    as    a    Nation    have    a 


chance  to  realize  the  human  essence  of 
this  debasing  and  humiliating  way  of 
life. 

The  overwhelming  impact  of  Alex 
Haley's  "Roots"  has  in  a  single.  Pul- 
itzer-prize winning  achievement  raised 
an  extraordinary  level  of  interest  of 
people  everywhere  to  the  great  con- 
tinent of  Africa,  its  past  and  its  future, 
and  the  contributions  of  Americans 
whose  forefathers  came  from  those 
shores. 

Alex  Haley's  "Roots"  may  not  have 
ended  discrimination  or  violence,  or  in- 
equality, but  it  did  heighten  Ameri- 
cans' awareness  of  our  past  and  our 
heritage. 

In  addition.  "Roots  "  issued  a  chal- 
lenge to  the  people  of  this  country- - 
both  black  and  white.  A  challenge  to 
understand  the  American  legacy  of  in- 
justice so  that  we  may  work  together 
in  order  to  create  a  more  compas- 
sionate and  richer  America  heritage 
not  one  founded  on  inequality  and  em- 
barrassment, but  rather  one  grounded 
in  brotherhood,  equality,  and  fairness. 

Alex  Haley  has  rightfully  earned  all 
honor  bestowed  on  him.  This  American 
literary  champion  serves  as  an  inspira- 
tion of  immaculate  hope  for  those  who 
share  the  belief  that  their  humble  ori- 
gins must  always  be  a  part  of  their 
strength. 

All  of  use  owe  a  great  deal  to  Alex 
Haley.  It  took  his  genius,  his  vision, 
his  research,  and  his  commitment  to 
the  betterment  of  humankind  to  open 
the  eyes  of  many  Americans  who  would 
not  have  otherwise  heard  or  understood 
the  powerful  words  of  the  Declaration 
of  Independence:  "that  all  men  are  cre- 
ated equal." 

D  1940 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Ten- 
nessee, for  his  eloquent  remarks  con- 
cerning Alex  Haley. 

Earlier  in  my  remarks,  Mr.  Speaker, 
before  I  began  yielding,  I  was  talking 
of  Alex  Haley,  and  I  wanted  to  go  on. 

"Roots"  has  been  hailed  as  a  triumph 
of  faith,  creativity,  and  scholarship,  a 
unique  contribution  to  American  His- 
tory, and  an  invaluable  reaffirmation 
of  the  black  heritage.  The  book  sold  6 
million  copies  in  hardcover  edition, 
millions  more  in  paperback,  and  has 
been  translated  into  37  languages. 
Haley's  moving  account  of  the  black 
experience  in  America  has  touched  peo- 
ple of  all  races,  all  over  the  world. 

Mr.  Speaker,  Alex  Haley  grew  up  in 
Henning,  TN.  where  his  maternal 
grandparents  lived.  In  1939  at  the  age  of 
17  he  joined  the  U.S.  Coast  Guard.  It 
was  during  his  Coast  Guard  career  that 
Alex  Haley's  talent  as  a  writer  was  dis- 
covered. He  wrote  free  lance  articles, 
articles  related  to  Coast  Guard  activi- 
ties, and  even  wrote  love  letters  for  his 
shipmates  while  at  sea.  In  1949  he  was 
selected  and  served  as  chief  journalist 
for  the  Coast  Guard. 


Upon  his  retirement  from  the  Coast 
Guard  in  1959,  Alex  Haley  became  a 
full-time  writer.  He  received  writing 
assignments  from  Readers  Digest  and 
conducted  interview  for  Playboy  Maga- 
zine with  individuals  including  Miles 
Davis,  Muhammad  Ali,  Dr.  Martin  Lu- 
ther King.  Jr..  George  Rockwell,  and 
Malcolm  X. 

Alex  Haley's  interview  with  Malcolm 
X.  the  former  leader  of  the  nation  of 
Islam,  led  to  the  writing  of  his  first 
book,  "The  Autobiography  of  Malcolm 
X."  The  book  was  published  in  1965. 
shortly  after  Malcolm  X  was  Slain,  and 
sold  more  than  6  million  copies  in  eight 
different  languages. 

It  was  in  1964  that  Alex  Haley  signed 
a  contract  with  Doubleday  &  Co.  to 
write  a  book  about  the  South  before 
the  1954  Supreme  Court  school  desegre- 
gation ruling.  The  proposed  title  of  the 
book  was  "Before  This  Anger.  "  The 
book  project  turned  into  a  journey  of 
half-a-million  miles  and  years  of  ardu- 
ous research,  culminating  with  the 
publication  of  "roots." 

Alex  Haley  also  published  "A  Dif- 
ferent Kind  of  Christmas"  in  1988, 
which  is  the  story  of  a  slave's  escape 
on  the  underground  railroad. 

Mr.  Speaker,  I  will  always  remember 
my  first  meeting  with  Alex  Haley. 
That  meeting  took  place  during  my 
first  trip  to  Africa  in  1971.  Alex  ap- 
proached me  in  the  airport  in  Senegal 
and  introduced  himself.  He  explained 
that  he  was  traveling  to  Gambia  to  re- 
search a  book  he  was  writing.  We 
talked  at  great  length  about  Haley's 
book,  "Before  This  Anger,"  which  later 
became  "Roots.  " 

From  that  point  we  became  friends 
and  over  the  years  remained  in  touch 
with  one  another.  I  remember  with 
pride  when,  at  my  invitation,  Alex 
traveled  to  my  congressional  district 
in  Cleveland  to  speak  before  the  21st 
District  caucus.  Alex  Haley  was  a 
warm  and  gentle  individual,  who  spoke 
with  great  affection  of  his  family  and 
heritage.  I  have  also  benefited  from  a 
close  friendship  with  his  brother, 
George  W.  Haley,  a  distinguished  law- 
yer who  serves  as  chairman  of  the  U.S. 
Postal  Rate  Commission. 

Mr.  Speaker.  Alex  Haley  passed  away 
on  February  10.  1992  at  the  age  of  70.  At 
the  time  of  his  death,  he  was  complet- 
ing two  books;  one  is  a  book  on 
Henning.  TN;  the  other  is  the  story  of 
his  paternal  grandmother.  Queen 
Haley.  With  the  passing  of  Alex  Haley, 
our  Nation  has  lost  a  literary  giant,  a 
skilled  historian,  and  a  great  human 
being.  We  extend  our  sympathy  to  his 
wife.  My  Haley,  and  his  brothers, 
George  and  Julius. 

Mr.  Speaker.  Alex  Haley  hoped  that 
"Roots"  would  encourage  African- 
Americans— and  indeed  all  races — to 
explore  and  take  greater  pride  in  their 
heritage.  Haley  once  said  that  "You 
can  never  enslave  somebody  who  knows 
who  he  is."  As  we  celebrate  our  1992  ob- 


servance of  Black  History  Month,  we 
celebrate  an  America  that  is  richer  and 
more  culturally  aware  because  of  the 
undertakings  and  accomplishments  of 
Alex  Haley.  Today,  as  we  celebrate  our 
"Roots,"  let  us  remember  the  contribu- 
tions of  this  great  American. 

Mr.  Speaker,  I  want  to  again  thank 
my  colleagues  who  are  joining  me  in 
paying  tribute  to  Black  History  Month. 

Mr.  GUARINI.  Mr.  Speaker,  the  theme  for 
this  year's  observance  of  Black  History  Month 
is  "African  Roots  Explore  New  Worlds:  Pre- 
Columbus  to  the  Space  Age."  From  those  who 
were  present  on  the  ships  of  Columbus  to  in- 
dividuals like  Guion  S.  Bluford,  Jr.,  one  of  the 
first  black  astronauts,  African-Americans  have 
played  an  essential  role  in  expanding  our  un- 
derstanding of  our  world. 

Education  is  one  of  the  surest  paths  to  great 
discoveries  and  has  always  been  an  integral 
part  of  the  black  experience  in  America.  This 
is  because  education  has  been  one  of  the  pri- 
mary means  by  which  black  Americans  have 
fought  to  free  themselves  from  oppression  and 
discrimination.  Today,  this  struggle  Is  still 
being  fought,  most  notably,  by  the  large  num- 
ber of  black  educators  in  America.  Their  fron- 
tier is  the  classrooms  and  colleges  of  our  Na- 
tron. In  part,  it  is  through  their  efforts,  that  high 
school  completion  and  college  enrollment 
rates  for  young  blacks  recently  reached  an  all 
time  high.  Between  1986  and  1990,  enroi'ment 
increases  in  historically  black  colleges  out- 
paced enrollment  increase  in  all  U.S.  colleges 
by  12  percent. 

Blade  Americans  may  look  to  their  heroes 
throughout  history  as  excellent  examples  of 
how  education  leads  to  empowerment,  in  spite 
of  overwhelming  odds.  For  example,  the  black 
scholar.  Carter  Godwin  Woodson,  who  first 
conceived  of  the  idea  of  Black  History  Month 
in  1926,  was  largely  self-taught  until  the  age 
of  17,  overcoming  the  discrimination  and  pov- 
erty he  experienced  as  a  youth.  In  an  eariier 
period,  Frederick  Douglass,  struggled  to  edu- 
cate himself  and  others  in  spite  of  the  fact  that 
he  was  a  slave.  Later  he  founded  a  news- 
paper in  Rochester,  NY,  which  gave  momen- 
tum to  the  abolitionist  movement. 

One  of  the  greatest  examples  of  how  an 
education  can  empower  an  individual  is  that  of 
Malcolm  X.  The  young  Malcolm  X  knew  only 
suffering  and  discrimination.  When  he  was  4, 
he  watched  his  house  burn  to  the  ground  as 
white  firefighters  looked  on.  Malcolm  was  in- 
volved in  a  tragic  life  of  violence  and  crime 
when  he  was  thrown  in  jail  for  burglary  at  the 
age  21.  During  this  time,  however,  Malcolm 
began  to  educate  himself  in  his  prison  cell, 
mostly  through  correspondence  courses  and 
by  reading  the  dictionary  from  A  to  Z.  Through 
his  self-teaching  efforts,  Malcolm  grew  to  be- 
come one  of  the  most  powerful  spokesmen  for 
black  empowerment  this  country  has  ever 
known.  His  words,  his  ideas,  and  his  mind 
would  have  a  profound  effect  on  our  country. 

Throughout  our  history,  there  have  been 
countless  people  working  to  inaease  under- 
standing and  improve  the  lives  of  others.  In 
my  congressional  district  in  Hudson  County, 
NJ,  members  of  the  Hudson  County's  African- 
American  community  are  working  to  educate 
and  expand  the  horizons  of  our  fellow  country- 
men. Glenn  Cunnighsim,  former  Jersey  City 


Council  preskJent  and  a  noted  historian  and 
Arnokj  McKinnon  and  Dennis  Benjamin  of  Jer- 
sey City  Cat>le  Television  recently  teamed  up 
to  create  a  documentary  detailing  the  historical 
struggles  and  accomplishments  of  black  Amer- 
icans in  Hudson  County.  This  program  entitled 
"Hidden  Footprints"  has  helped  to  educate  the 
current  resklents  of  Hudson  County  as  to  the 
rich,  and  largely  unrecognized,  history  of  black 
Americans  in  my  district.  Through  such  efforts 
to  better  understand  black  history,  African- 
Amencan  citizens  as  well  as  others  can  come 
to  better  understand  this  rich  heritage. 

The  thirst  for  knowledge  and  the  spirit  of 
discovery  are  alive  and  well  within  the  African- 
American  community  in  our  country.  On  this 
day,  I  wish  to  join  my  distinguished  colleagues 
in  celebrating  black  American  history  and  rec- 
ognizing the  black  Americans  who  are  making 
history  by  educating  and  empowering  the  peo- 
ple of  our  Natkin. 

Mr.  DELLUMS.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  and  speak  before  you 
today  in  honor  of  Black  History  Month. 

The  history  of  African-Americans  in  this 
country  has,  to  say  the  least,  been  distorted. 
Many  of  us  were  taught  in  one  or  two  brief 
history  lessons  about  Africans  who,  in  1619, 
were  brought  to  this  country  in  chains  and  for 
the  next  400  years  were  subjected  to  the 
worst  forms  of  oppression  ever  known  to  man. 
What  we  were  not  told  was  that  as  eariy  as 
1311  Africans  were  coming  to  North  America 
exploring  unknown  lands.  We  never  learned 
that  the  King  of  Mali  himself  made  a  voyage 
across  the  Atlantic  in  1312.  Most  importantly 
we  were  never  informed  of  the  fact  that  Chris- 
topher Columbus  had  heard  atx)ut  these  Afri- 
can mariners  and  went  to  Africa  to  hear  their 
stories  before  crossing  the  Atlantic.  Yet, 
thanks  to  African-American  historians,  writers 
and  educators  like  Dr.  Carter  G.  Woodson, 
who  in  February  1926  organized  the  first 
Negro  History  Week,  the  precursor  to  Black 
History  Month,  we  have  been  able  to  acquire 
true  knowledge  atiout  our  people. 

Although,  Black  History  Month  is  not  the 
only  time  we  choose  to  reflect  on  and  learn 
about  our  heritage,  it  is  during  this  time,  unlike 
any  other  throughout  the  year,  that  we  as  a 
people  come  together  on  a  more  frequent 
basis  to  disseminate  information  about  our  his- 
tory on  a  greater  scale.  February  is  a  month 
when  we  can  take  our  children  to  almost  any 
museum,  library  or  cultural  activity  and  learn 
interesting  facts  about  our  forefathers  and 
mothers.  These  are  not  only  important  history 
lessons  for  our  children  but  they  are  signifk:ant 
reminders  to  us  of  the  legacy  we  must  uphold 
and  continue  to  see  progress  beyond  the  21st 
century. 

Clearly  Mr.  Speaker,  Black  History  Month  is 
a  time  of  reflection,  celebration  and  pride  for 
many  African-Americans,  but  we  are  not  the 
only  recipients  of  this  valuable  exF>erierKe. 
The  country  as  a  whole  is  enriched  by  Black 
History  Month.  During  this  time  of  year  many 
people  of  various  ethnicities  and  races  are  ex- 
posed to  our  heritage  and  culture  through  a 
variety  of  activities  offered.  This  knowledge  of- 
tentimes gives  them  a  greater  appreciation  of 
the  many  contributk>ns  African-Americans 
have  made  not  only  to  this  country  but  also 
the  world.  A  better  understanding  between  cul- 
tures leads  to  a  stronger  community;  this  is 


imperative  if  we  are  to  move  our  Natkxi  above 
and  tjeyond  the  confines  of  racism. 

As  we  come  to  ttie  close  of  Black  History 
Month,  let  us  not  come  to  an  erxj  in  the 
search  for  truth  and  knowtodge.  We  nuist 
never  forget  the  legacy  of  struggle,  survival 
and  perseverance  left  to  us  by  the  great  kings 
and  queens  of  Africa  as  well  as  our  own  Afri- 
can-American forebears.  The  memories  of  So- 
journer Truth,  Harriet  Tubman,  Denmark 
Vesey,  James  WeWon  Johnson,  Lorraine 
Hansberry,  James  Baldwin,  Martin  Luther 
King,  Jr.,  Malcolm  X,  Patricia  R.  Harris,  ar>d 
Congressman  Mrckey  Leiand  shouM  only 
serve  to  fuel  our  fires  in  the  continued  quest 
for  solving  the  many  problems  our  commu- 
nities face.  We  must  not  reflect  upon  our  great 
past  and  at  the  same  time  took  upon  our  fu- 
ture with  contempt.  All  of  us  must  rise  to  the 
occasion  and  pull  our  people  from  the  wells  of 
despair  and  hopelessness.  It  is  up  to  us  and 
we  must  meet  the  challenge  head  on. 

Ms.  WATERS.  Mr.  Speaker,  I  would  like  to 
thank  Representative  Louis  Stokes  lor  provid- 
ing members  of  the  Cor>gressk>nal  Black  Cau- 
cus the  opportunity  to  observe  National  Black 
History  Month. 

I  would  like  to  open  with  a  quote  from  Fred- 
erick Douglass: 

If  there  is  no  struggle  there  is  no  progress. 
Those  who  profess  to  favor  freedom  and  yet 
depreciate  agitation,  are  [people]  who  want 
crops  without  plowing  up  the  grround,  they 
want  rain  without  thunder  and  lightening. 
They  want  the  ocean  without  the  awful  roar 
of  Its  many  waters.  This  struggle  may  be  a 
moral  one,  or  It  may  be  a  physical  one,  and 
It  may  be  both  moral  and  physical,  but  It 
must  be  a  struggle.  Power  concedes  nothing 
without  a  demand.  It  never  did  and  It  never 
will  *  *  *  [People]  may  not  get  all  they  pay 
for  In  this  world,  but  they  must  certainly 
pay  for  all  they  get. 

By  December  of  this  year,  one  of  the  most 
exciting  and  extraordinary  movies  in  history 
will  be  available.  Directed  by  the  dynamk;  arid 
talented  Spike  Lee,  the  upcoming  film  about 
the  life  and  times  of  Makx>lm  X  will  cause  us 
to  struggle  within  ourselves,  to  struggle  with 
each  other  and  to  struggle  with  our  history. 

Tackling  history  is  never  easy.  It  is  partk>i- 
lariy  dif1k:ult  when  it  is  recent  history.  Witness 
the  controversy  in  which  the  movie  "JFK"  has 
engaged  us.  l(4any  wondered  whether  or  r>ot 
this  was  the  time  in  which  to  make  a  film 
at)out  Malcolm  X?  Arvj  beyor>d  that,  others 
wondered  if  Spike  Lee  was  the  one  to  produce 
and  direct  a  film  about  him? 

None  of  these  questions  deterred  Spike 
Lee.  Lee  accepted  the  challenge  of  trying  to 
present  the  life  of  a  man  that  has  been  as 
highly  controversial  In  his  death  as  he  was 
when  he  lived.  Spike  Lee  had  the  visk>n  and 
the  commitment  to  try  and  capture  the  life  of 
MakxHm  X  on  film.  Without  a  doubt,  in  its 
completed  state,  the  movie  will  produce  as 
much  controversy  as  the  man  himself.  I  can 
not  predict  whether  or  not  even  I  will  agree 
with  Lee's  interpretation  of  Mak»lm  X's  life. 
However,  I  do  want  to  note  what  I  feel  is  a 
courageous  act  on  the  part  of  Spike  Lee. 

I  am  pleased  and  proud  to  add  my  voKe  to 
the  documentation  of  the  life  of  Malcolm  X.  I 
am  doubly  proud  to  have  lived  and  witnessed 
Malcolm  X,  though  I  did  not  know  him  person- 
ally. And,  I  am  pleased  that  I  have  tfte  privi- 


UMI 


3814 


CONGRESSIONAL  RECORD— HOUSE 


lege  of  calling  his  wife,  BeRy  Shabazz,  and  his 
daughter,  Attallah  Shabazz,  friends. 

Who  was  Malcolm  X?  Why  in  1992  is  the 
discussion  of  Malcolm  X  one  of  the  most  high- 
lighted discussions  on  college  campuses  of 
traditionally  black  institutions.  Black  students 
on  other  campuses  are  also  discussing  Mal- 
colm X.  All  are  attempting  to  establish  their 
own  relationship  and  understanding  of  the 
man,  his  life,  his  work  and  his  teachings. 

Each  year,  there  are  Malcolm  X  celebrations 
all  over  the  country.  The  District  of  Columbia 
has  one  of  the  largest  and  most  expensive 
celebratk>ns  of  Mak:olm  X. 

Revered  and  castigated,  clearly,  Malcolm  X 
changed  the  political  landscape  of  America 
forever.  He  provided  a  forum  that  forced  us  to 
confront  wtx)  we  are  and  what  we  have 
achieved  as  a  nation  and  as  a  country. 

For  young  black  men  today,  Malcolm  X 
stands  as  strong  role  model — a  black  man 
who  felt  good  about  himself  and  was  proud  of 
his  heritage.  Malcolm  X  had  much  respect  for 
women  and  for  committed  relationships.  He 
enjoyed  being  a  father  and  was  very  devoted 
to  his  wife,  Betty  Shabazz.  He  understood  that 
violence  committed  against  ourselves  serves 
only  those  who  would  just  assume  keep  us 
down. 

When  Malcolm  X  entered  the  room  a  hush 
fell  over  the  crowd.  As  he  mounted  the  stage, 
the  chills  rose  up  the  spine.  Before  speaking, 
his  eyes  wouki  take  in  the  entire  audience  as 
if  he  couM  hold  the  stare  of  each  and  every- 
one at  the  same  time.  And  when  he  spoke,  his 
voice  riveted  you  to  your  chair.  Malcolm  was 
one  of  our  greatest  orators,  one  of  our  great- 
est thinkers,  and  he  had  a  powerful  vision  for 
the  black  community. 

He  wanted  African-Americans  to  be  a 
strong,  politrcally  aware  and  active  people.  He 
organized  voter  registrations  drives,  promoted 
the  organization  of  Independent  political  orga- 
nizations, and  encouraged  African-Americans 
to  run  as  Independent  candidates.  He 
dreamed  of  Afrk^n-Americans  being  politically 
mature.  Makx}lm  X  sought  to  change  the  en- 
tire political  system  in  this  country  such  that 
black  people  would  be  powerful  enough  to 
sweep  all  racists  out  of  office. 

Born  in  Omaha,  NE,  on  May  19.  1925,  Mal- 
colm Little  was  one  of  eight  children  born  to  a 
West  Indian  woman  and  her  Baptist  minister 
husband.  The  vk)lence  of  racism  chased  the 
Littles  out  of  Omaha,  burned  their  home  In 
Lansing  Ml,  and  beat  Malcolm's  father  nearly 
to  death  before  leaving  him  on  streetcar  tracks 
to  be  killed. 

After  dropping  out  of  school  at  the  end  of 
eighth  grade,  Malcolm  Little  drifted  through 
life.  He  became  known  as  Detroit  Red,  then 
Big  Red.  He  dealt  drugs,  ran  numtwrs,  sold 
txxjtieg  whiskey,  pimped,  pulled  robberies. 
Eventually,  he  was  caught,  convk:ted,  and 
jailed. 

It  was  during  his  Imprisonment  at  Concord 
State  Prison  in  Massachusetts  that  Malcolm 
first  learned  about  Elijah  Muhammad  and  his 
street-tough  theological  and  ethical  teachings. 
These  teachings  Inspired  Makx)lm  to  change 
his  life.  He  worked  to  imp>rove  his  vocabulary 
and  reading  skills.  It  was  his  habit  of  reading 
under  the  inadequate  light  of  his  prison  cell 
which  earned  him  the  scholar's  mark  of  wire- 
rimmed  glasses. 


It  was  after  his  release  from  prison  that  he 
met  Elijah  Muhammad.  Muhammad  could  not 
help  but  be  Impressed  by  the  cntical  mind,  ex- 
cellent oratork^l  and  organizing  skills  of  Mal- 
colm X.  Within  a  short  amount  of  time,  Mu- 
hammad named  Malcolm  X  as  his  national 
representative  and  minister  of  Hariem  Temple 
No.  7. 

In  Apnl  1964,  Mateolm  X  made  a  pilgnmage 
to  Mecca.  It  was  on  this  tnp  that  he  was  ex- 
posed to  white  Muslims.  Exposure  to  other 
countnes  and  cultures  proved  to  be  trans- 
formative. He  changed  his  name  to  El  Hajj 
Malik  el  Shabazz  to  signify  his  new  under- 
standing of  himself.  World  travel  and  his  grow- 
ing political  sophistication  forced  Malcolm  X  to 
let  go  of  his  talk  of  white  devils  and  develop)- 
ing  a  territory  for  African-Americans. 

Previously,  Malcolm  X  had  been  criticized 
for  being  violent  and  angry.  He  and  Dr.  Martin 
Luther  King  were  often  pitted  against  one  an- 
other, philosophically.  This  was  due,  primarily, 
to  Malcolm  X's  refusal  to  accept  nonviolence 
as  the  means  to  empowering  African-Ameri- 
cans. And,  while  he  never  did  embrace  non- 
violence, he  did  begin  to  use  conventional  civil 
rights  tactics  such  as  txjycotts  and  rent 
strikes. 

Many  of  his  thoughts  and  messages  are 
very  relevant  to  the  crises  facing  our  African- 
American  community  today.  It  Is  lor  this  rea- 
son that  we  continue  to  salute  Malcolm  X. 

He  was  assassinated  7  years  ago  on  Feb- 
ruary 21,  1965.  He  Is  survived  by  his  wife.  Dr. 
Betty  Shabazz,  the  director  of  communications 
and  public  relations  at  Edgar  Evers  College  in 
Brooklyn;  and  his  daughters,  Attallah,  Llyasah, 
Gamllah,  and  Qubilah. 

Mr.  CONYERS.  Mr.  Speaker,  I  thank  you  lor 
this  opportunity  to  join  my  esteemed  col- 
leagues In  commemorating  the  history  of  Afri- 
can-American struggle  and  achievement.  We 
have  progressed  as  a  people  In  every  way 
since  the  first  slaves  were  brought  to  Amenca, 
and  I  truly  believe  that  Black  History  Month 
gives  Amerrcans  the  opportunity  not  only  to  re- 
flect upon  the  accomplishments  of  African- 
Americans,  but  to,  through  this  reflection, 
somehow  try  and  influence  a  group  of  young 
Amencans  who  will  carry  on  the  traditions  of 
black  achievement,  strength,  and  persever- 
ance for  years  to  come. 

All  Americans,  black  and  white,  benefited 
from  the  accomplishments  of  such  inspirations 
as  Dr.  Martin  Luther  King  and  Ms.  Rosa 
Parks,  but  none  more  so  than  young  African- 
Americans.  For  them,  the  road  has  been 
paved  by  the  brave  and  dedicated  members  of 
the  civil  rights  movement — many  of  whom 
were  young,  many  of  whom  lost  their  lives  for 
their  beliefs  and  their  desire  to  be  treated  with 
respect,  and  with  equality.  Their  simple  de- 
sires caused  a  revolution,  the  fruits  of  which 
can  be  seen  in  African-American  accomplish- 
ments today;  for  them,  apathy  was  unheard  of, 
complacency  unknown.  I  am  not  saying  that  it 
has  been  easy  for  this  new  generatk>n — preju- 
dice is  very  much  with  us,  and  we  see  the 
cycle  perpetuating  Itself  everyday — but  I  am 
saying  that,  as  the  beneficiaries  of  the  civil 
nghts  movement,  they  have  the  ability  to  con- 
tinue the  struggle  for  equality  and  to  inspire 
others  to  achievement. 

While  the  percentage  of  young  black  adults 
who  completed  4  years  of  college  doubled  in 
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the  1970's  to  12.8  percent,  this  percentage 
has  not  improved  in  the  last  12  years.  And  in 
the  1980"s,  the  number  of  African-American 
students  who  earned  degrees  dropped — a  2- 
percent  loss  for  bachelor's  degrees,  and  a 
startling  34-percent  drop  for  master's  degrees. 
In  fact,  in  the  field  of  education  alone,  the 
number  of  master's  degrees  was  cut  In  half. 
And,  students  who  are  enrolled  in  engineering 
and  science  courses,  are  even  more  rare — in 
just  the  last  10  years  we  have  expenenced  a 
near  20-percent  drop  in  the  enrollment  of  Afri- 
can-Americans In  these  programs.  Many  may 
be  wondering  why,  on  a  day  when  we  are 
celebrating  the  accomplishments  of  African- 
Americans,  I  am  relaying  such  sobering  statis- 
tics. The  answer  is  simple:  Just  as  we  have 
made  great  strides,  we  have  suffered  great 
setbacks,  just  as  we  have  moved  forward,  we 
have  been  pushed  backward.  Just  as  we 
fought  for  desegregation  of  schools  and  edu- 
cational equality  for  all,  we  have  a  President 
who  wants  to  channel  money  into  modern  re- 
segregation  with  his  Schools  of  Choice  Pro- 
gram. 

In  the  1970's,  when  the  percentage  of  Afri- 
can-Americans attending  college  grew 
exponentially,  three-fourths  of  the  student  fi- 
nancing was  in  the  form  of  grants.  The  Pell 
Grant  Program  was  aedited  with  providing 
hundreds  of  thousands  of  men  and  women,  of 
all  races,  the  opportunity  to  pursue  higher 
education.  As  many  students  are  painfully 
aware,  the  Pell  Grant  Program  was  slashed 
under  the  Reagan  administratron,  and  contin- 
ues to  suffer  under  our  current  "Education" 
President,  George  Bush.  Currently,  the  grant 
program  provides  a  mere  one-third  of  the  total 
student  financing  available.  Deprived  of  the 
chance  to  obtain  a  college  education,  thou- 
sands of  our  neediest  young  people  are  being 
sentenced  to  life  devoid  of  real  opportunity, 
devoid  of  hope.  What  do  these  young  adults 
have  to  look  fonward  to?  A  future  of  back- 
breaking  manual  lat)or,  and  jobs  which  lack 
the  Intellectual  challenge  they  so  desperately 
desired  to  find  in  higher  education.  And  ac- 
cording to  the  latest  statistics,  the  wages  for 
those  black  adults  who  complete  4  years  of 
college  are  neariy  double  those  of  their  less 
fortunate  counterparts.  We  are  perpetuating 
an  underclass  of  African-Americans  for  whom 
there  is  a  diminishing  chance  of  escape.  As 
the  proportion  of  Pell  grants  plummeted  In  the 
I980's,  the  amount  of  guaranteed  student 
loans  Increased.  There  are  those  who  argue 
that  guaranteed  student  loans  are  just  as  ef- 
fective as  Pell  grants  because  GSL's  are  an 
entitlement.  But  one  look  at  the  state  of  higher 
education  today  tells  quite  a  different  story. 
Thousands  of  former  students  are  economi- 
cally unable  to  pay  back  these  loans — this  is 
especially  true  for  the  community  colleges  and 
vocational  schools  which  provide  their  last 
best  chance  for  minorities  to  obtain  a  degree. 
The  administration's  answer  to  these  default 
rates  Is  to  exact  punishment  against  the 
schools  for  the  problem:  as  we  speak,  hun- 
dreds of  schools  have  been  notified  that  they 
will  lose  eligibility  for  all  Federal  student  aid. 
Including  Pell  grants.  There  is  a  solution  to 
this  vicious  economk;  cycle:  When  the  Higher 
Education  Act  comes  tiefore  Congress  this 
year,  we  will  have  the  opportunity  to  make  Pell 
grants  an  entitlement  program.  The  House  bill 
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wouki  make  the  expanded  Pell  program  effec- 
tive immediately,  and  increase  the  maximum 
grant  aUowance  to  $4,500.  To  be  sure,  this  will 
t>e  an  expensive  initiative;  but  I  have  intro- 
duced a  bill  that  will  help  channel  money  Into 
this,  and  other  essential  programs.  My  Budget 
Process  Reform  Act  wiH  tear  down  the  budg- 
eta^r  walls,  altowing  Congress  to  delve  into 
the  btoated  Defense  budget  and  put  some  of 
those  tNllKHis  of  dollars  to  work  for  the  Amer- 
ican  people.  Educating  our  poorest  and  need- 
iest children  was  one  goal  of  the  civil  rights 
movement,  and  many  years  later,  we  may  fi- 
nally be  on  the  verge  of  recognizing  a  small 
part  of  that  goal. 

Mr.  CLAY.  Mr.  Speaker,  as  we  pause  to  cel- 
etxate  and  fwnor  the  many  contributkKis  of 
black  Americans,  I  am  reminded  of  how  great 
it  woukj  be  if  this  were  done  as  a  matter  of 
course,  rather  than  limited  to  the  month  of 
February.  Yet,  I  can  recall  when  this  celebra- 
tkxi  was  called  Negro  History  Week. 

I  suppose  some  small  consolation  can  t>e 
four>d  in  the  fact  that  this  celebratk}n  now 
goes  on  300  percent  tonger  as  Black  History 
Month. 

It  is  at  times  such  as  these,  though,  that  I 
feel  a  special  need  to  recall  the  contributions 
of  so  many  of  my  foret>earers  who  fought  and 
died  for  freedom  and  justice — the  ones  who 
pakl  extraordinary  dues  in  order  that  those 
coming  after  them  might  share  more  fully  in 
the  bountiful  harvests  brought  forth  by  the  toil, 
sweat,  tears,  and  travails  of  their  efforts. 

Some  of  these  early  pioneers  for  justice  and 
equality  were  honed  in  slavery,  all  victims  of 
discriminatnn,  all  schooled  in  life's  realities, 
yet  unwavering  in  their  faith  in  mankind. 

They  tMlieved  more  deeply  in  the  promise 
of  democracy  than  did  the  Framers  of  the 
Cor)stitutkx)  who  viewed  them  as  less  than 
human.  They  embraced  the  essence  of  the 
Constitutkxi  like  no  others  in  Amerrca,  pertiaps 
t)ecause  they  had  no  other  chok»,  as  their 
very  survival  depended  upon  adherence  by 
the  majority  to  the  very  tenets  emtxxjied  in 
that  document. 

Among  this  group  to  whom  I  would  like  to 
pay  special  tribute  are  the  millk>ns  of  black 
men  and  women  trade  unkinists  who  often 
laced  publK  humiliation,  firings,  beatings,  and 
even  lynchings  to  have  their  vok:es  heard  in 
the  trade  unfon  movement. 

While  most  persons  are  familiar  with  the 
name  of  A.  Philip  Randolph,  that  gentleman 
wtH)  at  the  1959  AFL-CIO  conventk)n  in  San 
Frandsoo  introduced  a  resolution  demanding 
that  ractalty  segregated  kxal  unions  be  elimi- 
nated, there  were  countless  other  black  Ameri- 
cans wtK)  fought,  struck,  and  organized  their 
way  into  the  iabor  movement. 

It  is  very  fitting  that  our  theme  today,  "Afri- 
can Roots  Expfore  New  Worids:  Pre-Colunv 
bus  to  the  Space  Age,"  couM  easily  refer  to 
those  African  brickmakers  in  ancient  Egypt 
who  refused  to  mix  straw  with  day  until 
changes  were  made  in  their  working  condi- 
tk>ns.  Here,  in  this  country  as  far  back  as 
1763,  freed  black  chimney  sweepers  In 
Charteston,  SC,  organized  and  demanded 
higher  wages  from  their  white  employers. 

Black  workers  learned  eariy  on  how  to  sur- 
vive and  secure  better  wages  and  better  work- 
ing conditnns.  This  was  accomplished  by  cre- 
ating their  own  trade  organizatkins  when  the 
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white  unfons  would  not  open  their  doors.  In 
1850  the  American  League  of  Cotored  Labor- 
ers organized  in  h4ew  Yori<  City.  Frederick 
Douglass  was  named  vice  presklent  and  later 
became  its  presklent.  There  was  also  the  Col- 
ored National  Lat>or  Unk>n  organized  in  1869. 

Then,  beginning  in  the  earty  1920's  the 
Brotherhood  of  Sleeping  Car  Porters  led  a  12- 
year  battle  against  the  George  Pullman  Co. 
and  were  finally  victorious  in  having  this  major 
American  company  recognize  their  brother- 
hood as  a  legitimate  union. 

The  gates  were  now  open  for  other  groups 
to  organize  low-wage  servk:e  workers  and 
they,  too,  gathered  strength  as  unkins. 

To  all  of  these  strong  men  and  women  from 
the  ancient  Egyptians  to  today's  leaders,  black 
Americans  all,  we  owe  a  debt  of  gratitude. 
They  have  continued  to  lead  the  fight  that  will 
ultimately  assure  that  all  Americans  will  be 
treated  fairly  and  compassionately  in  the  work 
place. 

Mr.  TOWNS.  Mr.  Speaker,  it  is  my  distinct 
pleasure  to  rise  during  this  spedal  order  to 
commemorate  Black  History  Month. 

Carter  G.  Woodson,  a  noted  historian, 
launched  Negro  History  Week  on  Febmary  7, 
1926.  Dr.  Woodson  also  founded  the  Assoda- 
tk>n  for  the  Study  of  Negro  Life  and  History  in 
1915  and  began  publishing  the  Journal  of 
Negro  History  in  1916. 

Dr.  Woodson  was  a  gentleman  and  a  schol- 
ar. However,  he  knew  that  many  people  would 
not  read  the  journal  or  join  the  assodatk>n.  He 
also  knew  that  it  was  unlikely  that  they  would 
be  encouraged  to  learn  atx>ut  the  history  and 
contrit>utk}ns  of  t>lacks  in  Amerk:a,  Afrna,  and 
the  Caribbean.  Dr.  Woodson  initiated  Negro 
History  Week  as  a  way  to  provoke  discussion 
arKJ  interests  in  the  accomplishments  of 
blacks.  He  tielieved  that  the  commemoration 
of  1  week,  celebrated  in  the  segregated 
churches  and  schools  of  the  North  and  South, 
would  have  the  profound  impad  of  reinfordng 
the  dignity  and  self-respect  of  an  embattled 
people.  We  must  not  forget  that  t>lack  Ameri- 
cans, in  the  early  part  of  this  century,  lived  in 
a  society  which  was  so  strictly  segregated  that 
it  recalled  the  apartheid  pradk:es  in  present 
day  South  Africa.  The  need  for  the  average 
black  American  to  have  a  sturdy  foundation 
was  vital  to  emotfonal  and  physical  survival. 
This  knowledge  would  not  be  a  doak  in  whk;h 
to  hide,  but  a  shiekj  to  repel  the  everyday  ar- 
rows of  life.  Woodson  knew  that  knowledge 
could  form  the  bedrock  of  this  foundatfon  and 
so  he  founded  Negro  History  Week  as  a  way 
to  provoke  discussion  and  interest  in  the  ac- 
complishments of  blacks  within  and  outside  of 
the  black  community.  Today,  in  an  age  where 
heroes  are  few  and  villains  are  certain,  know- 
ing atx>ut  the  contributfons  of  people  of  African 
descent  to  the  development  of  wortd  civiliza- 
tKKi  gives  a  guidepost  to  the  true  meaning  of 
courage  and  success.  We  cannot  help  txit 
k>ok  at  these  people  wtio  lived  their  lives  in 
dignity  and  determination  under  incredit>le  dr- 
cumstances  and  not  be  inspired.  It  reminds 
me  of  one  time  when  I  saw  a  pidure  of  the 
Great  Wall  of  Chir^a.  It  occurred  to  me  ttiat 
thousands  of  people  over  the  course  of  dec- 
ades tMJilt  this  wall  without  concrete  or  modem 
earth-moving  equipment.  They  built  this  wall 
out  of  will  and  a  dream.  And  then  I  thought  of 
the  diffk^lties  fadng  America,  and  espedally 


black  America,  and  tt  occurred  to  me  that  if 
the  andent  Chinese  could  buiid  this  wal  with- 
out equipment  wt)ich  we  wouW  consider  nec- 
essary today,  then  we  wtra  are  rich  in  intel- 
ligence, talent,  will,  and  a  history  ot  mcmMbie 
accomplishments  can  buikj  beautiful  structures 
out  o(  our  own  raw  materials.  Tttat  is  ttw  pur- 
pose of  Black  History  Month— to  remind  black 
America  of  its  awe-inspiring  past— lo  steady 
our  footsteps  In  the  present  path  and  give 
form  to  our  collective  visfon  of  the  future.  In 
essence,  the  message  is  this— if  the  black 
Americans  wtio  lived  under  slavery,  segrega-* 
tion  arKJ  legalized  discriminatfon  survived  and 
sometimes  thrived,  then  we,  who  live  today 
can  accomplish  great  things. 

We  must  learn  and  use  history  to  under- 
stand how  to  turn  our  dreams  into  reality.  I  be- 
lieve that  each  black  person  we  know  about 
wtK)  contrit>uted  to  American  history  is  Nke  a 
brick  in  our  great  wall.  It  is  only  by  viewing  it- 
brick  upon  brick  that  we  can  envision  the  wall. 
Today,  1  offer  you  a  brick — the  rest  of  the  wall 
is  up  to  you — ^to  us  all. 

on.  SUSAM  MCKtMEY 

Dr.  Susan  Smith  McKinney  of  Brooklyn,  NY. 
was  the  first  black  woman  to  graduate  from 
medial  sct>ool  and  practice  medkane  in  t^ew 
York  State.  She  was  the  third  black  woman  to 
become  a  doctor  in  Amerfoa. 

Dr.  McKinney  was  the  daughter  of  Sytvanus 
Smith,  a  Brooklyn  merchant.  She  t}egan  her 
professnnal  career  as  a  put>lk:  school  teacher 
in  Washington,  DC.  After  a  few  years  as  a 
teadter,  she  dedded  to  enter  medkane.  In 
1870,  5  years  after  the  oondusfon  of  ttte  Civil 
War,  she  graduated  valedKtorian  of  her  dass 
at  the  New  York  Mednal  College  for  Women. 
At  a  time  wt>en  a  woman  in  medkane  was  rare 
and  a  t)lack  woman  in  any  professfon  was  al- 
most unheard  of,  this  txave  woman  was  deter- 
mined to  make  her  contritxjtkNi  to  society  by 
daring  to  break  down  t>arriers  and  defy  odds. 

She  practKed  for  more  ttian  25  years  and 
maintained  two  offk:es,  one  in  Manhattan  and 
the  other  on  Dekalb  Avenue,  Brooklyn.  She 
was  one  of  the  founders  of  the  Brooklyn  Wom- 
an's Hon>eopathic  Hospital  and  Dispensary. 
Dr.  McKinney  served  on  the  staff  of  the  hos- 
pital until  1895.  She  also  served  as  the  prin- 
dpal  physk:ian  at  the  Brooklyn  Home  for  Aged 
People. 

In  additfon  to  fulfilling  the  extraordinary  de- 
mands placed  upon  her  as  a  physician,  wife 
and  mother,  Dr.  McKinney  found  time  to  take 
part  in  the  cultural  and  religkKis  life  of  the 
community.  An  accomplished  musician,  she 
was  an  organist  and  choir  diredor  tor  28  years 
at  the  Brklge  Street  African  Methodist  Church 
In  Brooklyn.  Additfonally,  she  corttritMJted  to 
the  inteUectual  life  of  ttie  community  by  lectur- 
ing frequently  on  women  In  medkane. 

Dr.  McKinney  died  in  1918.  In  1974,  the 
former  Sands  Junkx  High  School  in  Brooklyn 
was  renamed  for  Dr.  Susan  S.  McKinney.  I  tip 
my  fiat  to  the  memory  of  ttiis  txave  and  deter- 
mined African-American  woman.  Her  lite  and 
wori(  epitomized  the  strength  and  purpose  tfut 
can  arvd  must  live  in  all  of  us. 

Mr.  ERDREICH.  Mr.  Speaker,  I  wouM  fke  to 
take  a  few  moments  to  acknowledge  and  com- 
mend the  many  outstanding  contributfons  of 
black  Americans,  both  to  the  State  of  Alabama 
and  the  Naton,  during  this  year's  ot)servance 
of  Black  History  Month. 
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The  celebration  of  Dr.  Martin  Luther  King 
Jr.'s  birthday  last  month  reminds  us  of  his  ef- 
forts to  stir  the  conscience  of  our  Nation.  Our 
remembrance  of  his  vision  brings  back  memo- 
ries of  our  tumultuous  past,  progressive 
present  and  promising  future. 

Of  course,  there  are  many  others  who.  In 
their  own  way,  were  just  as  great  in  their  ef- 
forts to  assure  that  black  Americans  are  af- 
forded all  the  rights  and  privileges  guaranteed 
all  citizens  of  these  United  States  In  the  Con- 
stitution. Their  combined  determination 
opened  American  society  to  all,  providing  the 
opportunity  to  excel  in  aH  professions  and 
fields.  Because  of  that,  all  of  us  in  this  Nation 
have  benefited. 

Binningham,  AL,  which  I  represent  in  the 
House,  was  a  focal  point  of  the  civH  rights 
struggle,  and  we  in  Birmingham  are  keenly 
aware  of  the  importance  of  access  to  politk:al 
and  economic  opportunity  for  all  citizens.  The 
people  of  Birmingham  have  made  a  concerted 
effort  to  overcome  the  images  of  the  past,  ap- 
plying Its  lessons  and  messages  to  creatively 
serve  present  and  future  needs. 

From  our  Nation's  earliest  history  until 
today,  there  is  no  facet  of  our  society  that  has 
not  enjoyed  the  contributions  of  and  leader- 
ship from  African-Americans.  Their  successes 
span  across  education,  science,  industry,  lit- 
erature, muste,  sports,  and  the  arts.  This  in- 
cludes people  like  Mary  McLeod  Bethune, 
noted  educational  leader  who  became  the  first 
black  woman  to  receive  a  major  appointment 
in  the  Federal  Government:  Jesse  Owens, 
worW-dass  athlete  and  U.S.  Olympian;  Shiriey 
Chisfiolm,  the  first  black  woman  elected  to 
Congress;  Edward  W.  Brooke,  the  only  black 
U.S.  Senator  since  Reconstruction;  Dr. 
Charles  Drew,  who  developed  the  first  plasma 
bank;  Dr.  Daniel  Hale  Williams,  who  per- 
formed the  first  successful  open-heart  surgery; 
and  Percy  Lavon  Julian,  who  was  the  first  sci- 
entist to  synthesize  cortisone. 

They  include  Sidney  Poitier,  the  first  black 
to  win  an  Academy  Award  for  Best  Actor; 
Ralph  Bunch,  U.N.  Ambassador  and  first  black 
to  win  the  Nobel  Peace  Prize;  Gwendolyn 
Brooks,  the  first  black  to  win  a  Pulitzer;  Doug- 
las Wilder,  the  first  black  Governor;  and  Colin 
Powell,  the  first  black  to  head  the  National  Se- 
curity Council,  and  now.  Chairman  of  the  Joint 
Chiefs  of  Staff. 

Many  Americans  do  not  know  the  term  "the 
real  McCoy"  refers  to  the  numerous  creations 
of  inventor  Elijah  McCoy,  or  that  George 
Washir>gton  Carver  gave  us  over  300  products 
from  the  peanut,  or  that  Garrett  A.  Morgan  in- 
vented the  traffic  signal  and  the  gas  mask. 

I  find  it  appropriate  that  the  National  Black 
History  Month  theme  for  1992  is  "African 
Roots  Explore  New  Worids:  Pre-Columbus  to 
the  Space-Age"  for  it  is  the  forenamed  people 
that  have  laid  the  groundwork  to  take  our  Na- 
tk>n  into  the  future. 

As  we  observe  this  year's  Black  History 
Month,  let  us  commit  ourselves  to  remember 
the  positive  contributions  from  the  past  and  to 
continue  to  work  for  policies  that  provide  all 
citizens  a  chance  to  share  in  the  opportunities 
our  Nation  offers.  Let  us  give  Dr.  King's  dream 
a  continuing  reality  for  tomorrow  and  all  the  to- 
morrows to  come. 

Mr.  WEISS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  participate  today  in  commemo- 


rating Black  History  Month  1992.  I  woukJ  like 
to  thank  my  esteemed  coHeague,  Congress- 
man Louis  Stokes,  for  once  again  organizing 
a  special  order  altowing  us  to  share  our 
thoughts  and  hopes  during  this  special  cele- 
bration. 

History  is  understood  not  simply  as  a  list  of 
dates  and  events  that  happened  but  also  as 
the  spirit  in  which  those  things  happened. 
Black  History  Month  gives  us  a  chance  to  pay 
tnbute  to  and  remember  those  African-Ameri- 
cans who,  in  the  past,  have  been  omitted  from 
our  f^Jation's  history. 

Dr.  Carter  Woodson,  a  renowned  historian, 
recognized  tt>at  a  substantial  part  of  our  past 
was  ignored,  if  not  undermined,  by  historians 
and  the  public.  In  1915  he  created  the  Asso- 
ciation for  the  Study  of  Negro  Life  and  History 
to  ensure  that  black  Americans  would  be  rec- 
ognized for  the  part  they  played  in  tjuilding 
this  Nation.  In  1926,  to  broaden  his  audience, 
Dr.  Woodson  proposed  the  creation  of  a  week, 
set  aside  each  year,  to  recognize  the  vital  role 
played  by  African- Americans  in  history. 

As  time  went  on,  it  was  evident  that  a  week 
was  not  king  enough  to  educate  the  public 
and  celebrate  black  Americans'  contributions 
to  our  history.  The  week  was  expanded  to  a 
month  and  1992  marks  the  17th  year  we  will 
remember,  celebrate,  and  admire  the  accom- 
plishments of  black  Americans. 

A  man  of  African  descent  was  instrumental 
in  Columbus'  discovery  of  America  in  1492. 
But  how  many  history  books  tell  us  that  it  was 
a  black  man  who  was  the  captain  of  the  Ninal 
How  many  people  know  that  Matthew  Hensen, 
a  black  American,  reached  the  North  Pole  be- 
fore Robert  Perry?  It  is  my  hope  that  Black 
History  Month  will  let  African-Americans  look 
at  their  rich  heritage  with  a  sense  of  pride  and 
accomplishment  and  help  recognize  the 
pieces  of  history  that  were  forgotten  or  omit- 
ted. 

This  month  is  a  time  to  reclaim  black  history 
and  reflect  on  the  struggle  African-Americans 
have  endured  for  this  country.  At  the  start  of 
the  American  Revolution,  Crispus  Attucks,  a 
black  man,  was  the  first  patriot  to  die  for  free- 
dom at  the  Boston  Massacre.  During  the  Civil 
War,  Harriet  Tubman  and  Sojourner  Truth, 
both  black  Americans,  risked  their  lives  to  free 
slaves.  The  bravery  shown  by  these  people 
has  not  t)een  surpassed  by  anyone  in  our  Na- 
tion's history. 

The  struggle  for  equality  and  civil  rights 
began  when  Rosa  Parks,  with  dignity  and  de- 
termination, stood  up  to  racial  discrimination 
and  fought  for  her  rights  and  the  rights  of  all 
black  Americans.  The  struggle  for  civil  rights 
was  embodied  by  Martin  Luther  King,  Jr..  one 
of  the  leading  spokespeople  in  the  fight  for  ra- 
cial equality.  Dr.  King  was  perhaps  one  of  the 
most  Influential  people  in  this  century  and  he 
tjest  exemplifies  the  impact  African-Americans 
have  had  on  history.  Hopefully  this  month  has 
helped  move  us  a  step  closer  to  Dr.  King's 
dream  of  equality. 

African-Americans  have  contributed  to  all 
facets  of  our  history  including  areas  such  as 
medicine,  the  arts,  and  music.  In  1893  Daniel 
Hale  Williams,  a  black  doctor  in  Cook  County 
Hospital,  was  the  first  person  to  perform  open- 
heart  surgery.  Research  done  on  plasma  and 
blood  transfusion  by  Charles  Drew,  an  African- 
American  from  Washington,  has  been  the  key 


to  saving  mlltkyis  of  lives.  These  are  just  a 
few  examples  of  the  impact  African-Americans 
have  had  on  medical  procedures  and  re- 
search. 

African-Americans  have  been  and  continue 
to  be  a  strong  influence  on  the  literary  world. 
From  the  Hariem  renaissance  of  the  1920*s 
which  produced  such  writers  as  Zora  Neale 
Hurston  and  Langston  Hughes  to  their  con- 
temporaries like  the  late  Alex  Haley,  the  au- 
thor of  the  renowned  work  "Roots,"  Toni  Mor- 
rison, and  Paule  Marshall,  African-Americans 
have  been  making  major  strides  in  literature. 

African-Amerteans  prominence  in  the  music 
worid  can  be  traced  back  to  W.C.  Handy,  a 
black  bandleader  who  is  considered  the  father 
of  the  blues.  There  are  many  other  great  mu- 
sk:ians  like  Duke  Ellington  and  Louis  Arm- 
strong who  are  known  as  the  country's  leading 
jazz  musrcians  and  Billy  Holiday  and  Ella  Fitz- 
gerald, two  famous  black  female  entertainers. 
Today,  the  music  worW  is  overflowing  with  the 
talent  of  numerous  black  artists  who  have  be- 
come a  dominant  force  in  the  industry. 

f^  one  can  forget  to  mentkin  our  country's 
great  Afrk^an-American  athletes  like  Jesse 
Owens  who  made  Olympic  history  winning 
four  gold  medals  at  the  1936  games  and 
Wilma  Rudolph,  the  1960  Olympc  GoW  Medal 
sprinter.  We  must  also  express  our  hope  arKJ 
pride  in  all  of  our  1992  Olympic  athletes  and 
wish  them  well  in  the  upcoming  games. 
Today,  we  can  be  proud  that  African-Ameri- 
cans are  representing  the  United  States  In  the 
Olympk:s  and  in  playing  fiekJs  around  the 
worid. 

One  more  example  of  an  outstanding  Afri- 
can-American athlete  is  found  in  Ervin  "Magic" 
Johnson  who.  after  testing  HIV  positive,  retired 
from  the  Los  Angeles  Lakers  and  Is  now  a 
leader  In  educating  our  country's  youth  atxHit 
AIDS  and  AIDS  prevention.  This  contributwn 
undoubtedly  will  prove  to  be  even  more  out- 
standing than  his  contribution  to  the  sports 
world. 

It  would  be  impossible  to  list  all  the  black 
men  and  women  who  have  contributed  to  his- 
tory and  even  harder  to  mention  those  who 
continue  to  add  their  talent,  intelligence,  and 
rich  diversity  to  our  country.  However,  it  must 
be  said  that  we  truly  need  not  took  furtfier 
than  our  own  Chamber  for  outstanding  exam- 
ples of  the  contributions  African-Amencans 
continue  to  make  to  our  Government  and  our 
workl. 

By  reclaiming  black  history,  our  Nation  Is 
both  rectifyir>g  the  omissions  of  the  past  and 
enriching  our  natk>nal  heritage  with  the  bril- 
liance and  the  dignity  of  Wack  America. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  join  our 
colleagues  in  celebration  of  Black  History 
Month.  Every  February  we  pause  to  reflect  on 
the  achievements  and  contributions  which  Afri- 
can-Amerrcans  have  made  to  our  Nation.  Be- 
cause It  sometimes  seems  that  the  advances 
on  the  playing  fields  precede  those  in  the  rest 
of  society  and  because  this  is  an  Olympic 
year,  I  would  like  to  take  a  moment  to  honor 
some  of  our  African-American  Olympians. 

At  the  1936  Summer  Olympics  in  Berlin, 
Jesse  Owens  Inspired  his  country  and  thrilled 
the  world  with  his  Olympic  performance.  The 
1936  Summer  Olympics  were  filled  with  an  at- 
mosphere of  racial  and  ethnic  tension  resulting 
from  the  policies  of  Adolf  Hitler's  govemment. 
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Using  the  Olympics  as  a  platform  for  his  poll- 
tKS,  Hitler  waged  a  propaganda  war  of  hate. 
By  the  end  of  the  1936  Summer  Olympics  in 
Bertin,  Owens  had  won  four  goM  medals,  the 
admiration  of  the  German  people,  and  inspired 
generations  of  young  Americans  as  well  as 
generations  of  future  Olympians  from  other 
natk}ns.  Proving  the  strength  of  the  human 
spirit,  the  partisan  German  crowd  cheered 
loudly  in  salute  of  Owens  during  the  medal 
ceremony  for  his  vk:tory  in  the  200-meter 
dash. 

Among  his  teammates  was  our  former  col- 
league, the  late  Ralph  H.  Metcalfe.  An  ally  of 
ChKago  Mayor  Rk^ard  Daley,  he  eventually 
broke  with  Daley's  political  machine  and  be- 
came a  powerful  voice  for  reform  and  civil 
rights.  His  athletic  achievements,  his  work  in 
local  govemment,  and  his  work  in  the  House 
of  Representatives  t}er>efited  more  than  his 
constituency;  they  improved  our  Nation. 

Jesse  Owens  and  Ralph  Metcalfe  served  as 
positive  role  models  for  young  Amerk:ans  and 
Inspired  them  to  believe  that  their  goals  were 
reachable.  At  the  1968  Mexico  City  Summer 
Olympics,  Bob  Beamon  shattered  the  worid 
record  on  his  way  to  winning  the  gokj  medal 
in  the  long  jump.  Beamon's  record,  which  was 
not  broken  until  last  year,  served  as  a  goal  for 
athletes  around  the  worid  for  23  years. 
Beamon's  performance  served  as  an  insplra- 
tkxi  and  a  goal  for  over  two  decades  of  ath- 
letes in  the  same  way  as  the  performances  of 
Ower^  and  Metcalfe.  Today,  he  continues  to 
serve  as  a  positive  role  model  helping  young 
people  reach  their  goals  in  his  capacity  as  a 
Parks  and  Recreatk>n  Manager  with  the  Dade 
County  Department  of  Parks  and  Recreation. 

The  accomplishments  of  these  Olympians 
contributed  to  our  Natk>n  by  provkjing  our 
youth,  both  black  and  white,  with  role  models. 
They  showed  that  in  an  environment  free  of 
inequality,  people,  regardless  of  race,  can 
compete  and  be  the  best  in  their  respective 
fieMs.  That  is  the  lesson  whk:h  that  German 
crowd  taught  us  in  1936,  and  it  is  a  lesson 
whk:h  applies  to  an  arena  far  greater  than  ath- 
letk:  competition.  The  achievements  of  these 
great  athletes  and  the  message  of  the  Ger- 
man crowd  Is  syrwnymous  with  Dr.  Martin  Lu- 
ther King's  visron  of  a  society  where  people 
are  only  judged  by  the  content  of  their  char- 
acter. As  we  continue  to  strive  for  Dr.  King's 
dream,  let  us  rememt)er  all  these  lessons. 

Mr.  PICKETT.  Mr.  Speaker,  I  thank  the  dis- 
tinguished chairman  of  the  Congresskinal 
Black  Causus,  Mr.  Towns  of  New  York,  for  re- 
questing this  special  order  to  observe  Black 
History  Month,  and  to  pay  tribute  to  the  mil- 
lions of  African-Americans — both  the  famous 
and  not  so  famous — wfto  have  worked  to 
make  this  Nation  great  and  wfio  are  an  inte- 
gral part  of  our  history. 

It  is  Ironic  that  this  year's  observance  of 
Black  History  Month  coincides  with  the  death 
of  Alex  Haley,  the  renowned  author  and  histo- 
rian whose  book  "Roots"  was  so  instrumental 
in  creating  an  appreciation  of  black  history  in 
the  United  States.  His  talent  and  leadership 
will  be  sorely  missed.  It  is  Titting  that  the 
theme  for  Black  History  Month  in  1992  is  "Afri- 
can Roots  Exptore  New  Worids:  Pre-Colum- 
bus to  the  Space  Age." 

Black  History  Month  is  something  in  which 
all  Americans  can  and  should  share  because 
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It  is  an  important  natk>nal  observance.  By  re- 
calling the  enormous  obstacles  that  blacks 
have  had  to  overcome  during  our  history,  we 
are  reminded  that  racial  Injustice  must  never 
again  be  part  of  the  Amerk»n  experience.  And 
this  is  particularty  important  right  now,  when 
some  in  our  Natnn  have  tried  to  revive  bigotry 
and  fan  the  fires  of  intolerance. 

Thanks  to  Black  History  Month,  Americans 
also  find  inspiratkin  In  the  lives  of  men  and 
women  like  Rosa  Partes,  Marian  Anderson, 
George  Washington  Carver,  Booker  T.  Waslv 
ington,  Andrew  Young,  Duke  Ellington, 
Langston  Hughes,  and  of  course,  Martin  Lu- 
ther King.  These  are  just  a  few  of  thousands 
of  blacks  who  through  our  Natron's  history 
have  made  contributions  to  govemment,  lit- 
erature, arts,  science  and  agriculture. 

What  makes  their  lives  especially  insplra- 
tkxial  is  that  in  many  cases  they  made  their 
contritMitnns  without  being  at>le  to  share  fully 
in  all  that  this  Natk>n  has  to  offer.  Just  think 
about  the  many  young  black  Americans  who 
fought  and  died  for  this  Nation  in  Worid  War 
I  and  Worid  War  II — before  the  civil  rights 
movement  opened  the  doors  of  opportunity  to 
them.  These  unselfish  Americans,  though  de- 
nied much,  continued  to  make  contributrons 
for  the  good  of  their  country  anyway. 

This  sacrifice  in  the  face  of  adversity  is  one 
of  the  most  important  lessons  to  be  remem- 
bered in  Black  History  Month,  and  It  is  one 
that  perhaps  illustrates  best  the  pride,  resolve, 
determination,  and  values  of  black  Americans. 

Again,  I  thank  the  distinguished  chairman  of 
the  Congressk)nal  Black  Caucus  for  request- 
ing this  special  order,  and  I  join  him  in  urging 
all  Americans  to  learn  more  atx>ut  black  his- 
tory. 

Mr.  BACCHUS.  Mr.  Speaker,  I  rise  today  in 
celet>ratk>n  of  Black  History  Month. 

On  these  occask>ns,  we  rememt>er  places 
like  Selma,  Birmingham,  Atlanta,  and  Wash- 
ington. 

We  remember  familiar  names  from  the  long 
struggle  for  equality,  Martin  Luther  King  Jr., 
Rosa  Partes,  Harriet  Tubman,  our  distin- 
guished colleague  from  Georgia,  Congress- 
man John  Lewis,  and  many  others. 

Today  I  want  to  rememt>er  someone  less 
well-known — a  brave  and  gifted  pwneer  from 
the  historic  black  community  of  Eatonville  in 
central  Florida. 

Zora  Neale  Hurston,  writer,  anthropok>gist, 
and  folktorist,  made  her  way  from  small,  im- 
poverished Eatonville,  following  her  dreams  to 
New  Yortc  City  and  Barnard  College,  where 
she  studied  anthropok>gy. 

Rather  than  pursue  a  life  in  traditional  aca- 
demia,  she  returned  to  Eatonville  to  become  a 
chronrcler  of  her  times  and  her  people. 

Traveling  throughout  the  South  In  the  bitter 
thirties  and  forties,  Ms.  Hurston  recorded  a 
history  of  black  culture,  rich  with  Images  that 
remain  timeless. 

She  once  wrote,  "Folklore  is  the  boiled- 
down  juice  of  human  living." 

She  obviously  found  that  juice  in  titles  such 
as  "Dust  Tracks  on  a  Road"  and  "Their  Eyes 
Were  Watching  God." 

She  reveal^  to  her  readers  the  reality  of 
African-American  life. 

For  four  decades  she  wove  a  tapestry  about 
her  people  that  had  never  been  woven  before. 

The  daughter  of  a  tenant  famier,  she  knew 
as  well  as  anyone  the  pain  and  suffering  of  Af- 
rican-Americans in  the  United  States. 


But  from  her  mother  who  urged  her  to  "jump 
at  the  sun,"  she  learned  the  spirit  that  was  the 
essence  of  the  civil  rights  movement. 

Her  words  tell  of  black  life  with  a  sense  of 
pride,  dignity,  and  an  undying  spirit. 

Had  she  lived  longer,  Zora  Hurston  had  only 
begun  to  see  successes  won  by  the  civil  right 
movement,  fought  by  blacks  arxl  whites  to- 
gether in  the  streets,  courtrooms,  and  in  the 
Congress. 

Were  she  alive,  she  surely  would  have 
found  preckHJS  images  to  record  the  courage 
displayed  in  these  battles. 

Stetson  Kennedy,  presklent  of  the  Fk>rida 
FoHdore  Society,  put  It  t>est  when  he  saki: 

The  songs  Zora  sang  in  pitilse  of  her  people 
tiespeak  the  common  humanity  of  ua  all. 

As  anotfter  admirer  put  it.  Zora  Hurston 
was  a 

Shooting  star  which  lit  up  the  night  sides 
*  *  *  flashing  across  the  heavens  during  the 
thirties  and  forties  in  a  dazzling  literary  dis- 
play that  had  all  the  world  watching. 

Mr.  Speaker,  I  grew  up  just  a  few  mies 
away  from  Zora  Neale  Hurston's  hometown  of 
Eatonville.  I  stand  here  today  not  only  to  re- 
memt>er  her  essential  role  In  the  teHirtg  of  tf>e 
history  of  the  South. 

But  also  to  honor  the  many  fine  African- 
Americans  wtK),  like  her,  dreamed  of  freedom 
on  the  smaller  tjattlefleMs  lite  Eatonville  for 
more  than  a  century. 

To  Zora  Neale  Hurston  and  ttie  many  Afri- 
carvAmerican  citizens  we  are  saluting  today, 
your  pride,  spirit,  and  struggle  are  an  inspira- 
tion to  us  all. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in  proud 
celebratk>n  of  Black  History  Month,  whKh 
gives  us  an  opportunity  to  celebrate  the  ac- 
complishments of  t>lack  Americans  throughout 
our  Nation. 

This  year's  theme  for  the  observance  of 
Black  History  Month  is  "African  Roots  Exptore 
l^w  Worids:  Pre-Columtxis  to  the  Space 
Age."  The  African  contributkxi  to  the  New 
workj  is  significant  and  African  roots  can  be 
celebrated  in  many  aspects  of  our  lives. 

Each  year  people  from  throughout  tfte  Bay 
Area  attend  a  Gospel  Mass  artd  march 
through  the  city  of  San  Francisco  to  com- 
menrarate  the  t>irth  of  Martin  Luther  King,  Jr. 
I  recently  attended  a  labor  and  commurtity 
breakfast  in  San  Francisco  on  Reverend 
King's  birthday.  Dr.  King  was  an  untiring 
champk>n  of  civil  rights  for  all  peoples.  By 
changing  the  conscience  of  our  Natkxi  he 
helped  increase  the  strength  of  African  roots. 

The  activities  in  San  Francisco  provkle  an 
opportunity  to  unite  different  segments  of  the 
community  that  have  been  instrumental  In 
founding  the  civil  rights  movement.  They  also 
serve  as  a  bridge  t}etween  the  remarkable  his- 
tory of  black  Americans  and  the  young  people 
who  will  lead  us  into  the  future. 

I  am  hopeful  that  these  young  people  will 
have  increased  educatnnal  and  emptoyment 
opportunities  as  we  move  toward  a  more  just 
society  where  all  peoples  are  on  equal  kx>ting. 
The  Civil  Rights  Act  of  1991,  despite  its  faults, 
will  bring  down  more  t>amers  of  discrimination 
and  racism  that  deny  blacks  equal  opportunity 
to  partkspate  in  American  society.  History  wiM 
look  back  on  us  favorably  If  we  work  to  im- 
prove the  future  for  tomorrow's  leaders. 

Part  of  the  San  Francisco  celebratkxi  is  the 
presentation  of  the  winning  essays  from  the 
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annual  Martin  Luther  King,  Jr.  Essay  Competi- 
tion. I  would  like  to  end  my  remarks,  Mr. 
Speaker,  by  presenting  to  my  colleagues  the 
lnspiratk>n  offered  by  the  winning  essays  from 
this  cx>mpetitk)n.  Here  are  contritxjtions  from 
the  younger  generatk>n  with  the  promise  of 
devekiping  into  writers  of  the  stature  of  Alex 
Haley,  or  historians  in  the  tradition  of  Dr. 
Carter  G.  Woodson,  the  man  who  has  deserv- 
edly been  called  the  father  of  black  history. 

REACHING  THE  DRBAM  OF  DR.  MARTIN  LUTHER 

King,  Jr. 

(By  Tamlka  Jones.  Uth  Grade.  Lowell  High 

School) 

Dr.  King's  Dream  Is  a  roadmap  of  Human 
and  Civil  Rights  set  forth  for  all  races, 
creeds,  and  colors  to  follow.  In  reaching  for 
the  Dream  of  Dr.  Martin  Luther  King,  youth 
of  today  must  Income  involved  in  various 
school,  community  and  church  organizations 
in  order  to  make  a  difference  In  our  society. 
We  must  start  with  "self"  to  make  sure  that 
tills  Dream  stays  alive  and  accomplishes  the 
goals  he  so  graciously  set  forth  for  all  man- 
kind. To  reach  for  Dr.  Martin  Luther  King's 
dream.  I  devote  time  to  improving  the  black 
community.  For  the  past  four  years  I  have 
participated  In  the  Beta  Nu  Chapter  Xlnos. 
and  African  American  youth  group  sponsored 
by  the  National  Sorority  of  Phi  Delta  Kappa. 
Inc.  We  are  an  assortment  of  gifted  teens 
from  the  Bay  Area.  Our  main  goal  Is  to  con- 
tribute In  making  a  more  loving  world.  To 
accomplish  our  goal  we  encourage  each  other 
to  do  our  b«st  In  school.  We  all  know  that 
education  Is  the  key  that  opens  doors  of  op- 
portunity and  to  success.  We  also  act  as  a 
support  group.  We  make  every  effort  to  lend 
a  helping  hand  and  a  shoulder  to  cry  on  in 
times  of  need.  If  we're  not  there  for  our 
brothers  and  sisters,  why  should  anyone  else 
be? 

We  must  cater  to  the  needs  of  real  people. 
When  holidays  such  as  Thanksgiving  and 
Christmas  come  around,  care  baskets  filled 
with  food  are  donated  to  a  needy  family.  Nei- 
ther the  children  nor  the  elderly  are  forgot- 
ten. Presents  are  passed  out  to  the  young- 
sters at  schools.  The  seniors  of  Laguna 
Honda  Convalescent  Home  are  showered  with 
joy-filled  carols  and  wishes  of  happy  holidays 
from  the  youth  group  to  which  I  belong. 

In  reaching  for  the  dream  of  Dr.  Martin 
Luther  King.  African  Americans  must  love 
their  neighbors  as  themselves,  not  just  in 
words  but  also  In  action.  All  races  must  be 
treated  equally;  no  more  homeless,  no  more 
prejudice  In  the  world  and  a  good  health  plan 
and  an  excellent  child  care  program  for  all 
Americans. 

Reaching  for  the  dream  of  Dr.  Martin  Lu- 
ther King  means  keeping  drugs  out  of  the 
schools.  neighl)orhoods.  and  homes.  We  must 
encourage  our  youths  to  ol)ey  their  parents, 
to  join  positive  organizations,  to  lielong  to 
worthwhile  groups,  to  be  a  gang  for  love  and 
peace,  to  strive  to  be  the  best  in  school  and 
to  have  strong  minds  and  determination, 
then  we  all  succeed. 

Reaching  for  His  Dream 
(By  Jame  Scott,  Fourth  Grade.  Cleveland 

Elementary) 
Dr.  Martin  Luther  King  Jr.  had  a  dream.  A 
dream  of  freedom!  A  dream  of  peace!  He 
didn't  care  what  color  you  were,  he  wanted 
everyone  to  be  treated  fair.  He  believed  in 
equality  and  justice  for  all.  He  l>elieved  so 
strongly  In  his  dream  that  he  sent  out  to 
change  the  world,  by  changing  unfair  laws. 
Dr.  Martin  Luther  King.  Jr.  and  Rosa  Parks 
started  by  [H'Otestlng.  They  were  beaten  and 


thrown  in  jail,  but  they  never  gave  up.  He 
continued  to  struggle  to  achieve  his  dream 
In  a  peaceful  way.  He  lived  his  dream  by  set- 
ting an  example  for  others,  and  now  we  must 
continue  the  dream. 

Some  things  have  changed,  thanks  to  his 
dream.  I  wish  Dr.  King  was  still  alive  to  see 
the  changes  and  to  help  make  things  better. 
I  would  like  to  march  against  drugs,  the 
homeless  and  police  brutality.  He  would  talk 
to  people  about  AIDS  and  he  would  get  the 
gang  leaders  together  to  stop  killing  each 
other.  Dr.  King  would  be  happy  to  talk  with 
Nelson  Mandela  who  was  released  from  pris- 
on after  27  years,  just  last  year.  They  would 
work  together  to  stop  the  apartheid.  Dr. 
King  would  be  happy  that  the  Berlin  Wall 
came  down.  He  would  help  stop  hunger  in  all 
nations.  I  know  this  sounds  like  a  dream,  but 
that's  what  reaching  for  his  dream  is  all 
about.  Peace,  love  and  justice  for  all. 

My  grandmother  told  me.  "Everything 
starts  off  as  a  dream.  You  just  he  "the  best 
you  can  be.  believe  in  yourself  and  one  day 
you  can  have  your  moment  in  the  sun."  I 
have  a  dream!  My  dream  is  to  become  a  child 
psychologist.  I  have  to  be  a  good  student,  a 
good  person  and  a  good  Christian.  This 
means  I  will  obey  the  rules  of  my  family, 
school,  and  the  community.  Through  my 
teachings.  I  will  set  my  own  standards,  prin- 
ciples and  goals  and  I  will  try  to  achieve 
them.  I'd  also  like  to  organize  a  group  of 
children  to  go  and  read  to  the  senior  citizens 
and  HI  children  in  the  hospital. 

Thanks  to  Dr.  King  and  his  dream.  I  feel 
all  dreams  are  possible.  Keep  reaching  for 
the  Dream! 

Reaching  His  Dream 
(By  Heather  A.  Bias,  Eighth  Grade,  Dr.  Mar- 
tin   Luther    King,    Jr.    Academic    Middle 
School) 

Everyday.  I  am  reminded  of  the  victories 
and  glories  caused  by  Dr.  Martin  Luther 
King's  fight  for  freedom.  Because  of  his 
strength,  he  has  brought  the  whole  world 
into  one  classroom.  I  look  around  the  from 
and  see  to  the  right  of  me.  Asians.  To  the 
left  of  me  I  see  Afro-Americans.  In  the  front 
of  me  I  see  Jews  and  behind  me  there  are 
Muslims.  And  where  Is  this  classroom  you 
ask?  In  a  proud  school  named  after  a  proud 
man.  Dr.  Martin  Luther  King,  Jr.  He  fought, 
he  protested,  he  saw  hope  in  a  hopeless 
world.  He  did  all  this  to  fulfill  a  dream:  A 
dream  of  a  country  where  all  people  are 
equal;  where  no  man  or  woman  is  judged  by 
the  color  of  their  skin  but  by  the  content  of 
their  heart;  where  peace,  love  and  justice  are 
the  words  we  live  by. 

This  dream  is  t)elng  fulfilled  everyday  by 
the  students  at  Dr.  Martin  Luther  King,  Jr. 
Academic  Middle  School.  We  have  learned 
that  there  are  not  many  races,  but  one  race, 
the  human  race.  Everyone  who  is  alive  be- 
longs to  this  race.  Therefore,  we  must  all  be 
treated  the  same.  We  have  learned  that 
though  it  is  important  to  know  where  you 
come  from.  It  is  even  more  important  to 
know  where  you're  going  and  to  strive  for 
your  dreams. 

Everyday  Martin  Luther  King  helps  me 
reach  my  goals.  Whenever  I  think  I  can't  do 
something  and  I'm  just  about  to  quit.  I  think 
of  all  the  times  when  Martin  Luther  King 
could  have  quit,  but  didn't.  He  was  one 
against  the  wind  and  he  constantly  fought  to 
get  what  he  wanted.  Like  the  time  I  went  to 
a  National  swim  meet  in  Virginia.  I  took  a 
look  around  at  my  competition  and  I  almost 
gave  up  all  hope  of  winning.  But  as  fast  as 
lightning,  something  told  me  not  to  give  up. 
Something  told  me  that  somewhere,  some- 


one t)efore  me  had  a  dream  and  didn't  quit 
until  it  was  fulfilled.  Just  that  thought  gave 
me  strength  to  try  to  win,  to  go  for  the  goals 
and  fulfill  my  dream!  Though  Martin  Luther 
King  died  over  25  years  ago,  we  still  work  to 
keep  his  dream  alive! 


A  Dream  To  be  Shared 
(By    Tiffany    Tlschell    McFarland,    seventh 

grade.  Dr.  Martin  Luther  King,  Jr.,  Aca- 
demic Middle  School) 

Dr.  Martin  Luther  King,  Jr.  was  a  good 
man  and  lots  of  potential  and  courage,  and  a 
mountain  range  of  determination.  I  am  en- 
thusiastic too.  I  have  a  cascade  of  courage, 
and  a  waterfall  of  determination!  I  do  think 
I  can  make  a  difference.  The  small  unnoticed 
things  I  do  now  could  some  day  add  up  to 
more  Important  deeds,  or  may  lead  me  to 
bigger  dreams  to  fulfill.  Even  if  I  don't 
achieve  all  my  goals  in  life,  I  feel  that  I  will 
have  tried  my  utmost  to  put  all  my  efforts 
into  it. 

As  a  child  I  do  the  small  things,  not  to  be 
noticed  but  just  to  get  myself  started  on 
being  outgoing.  I  join  in  on  a  lot  of  extra 
curricular  activities,  after  and  during  school. 
Mostly.  I  Join  these  activities  to  extend  my 
knowledge  into  a  rainljow.  such  as  learning 
of  people's  backgrounds,  ways  of  understand- 
ing and  different  ways  of  learning.  I  also  love 
being  the  leader  of  many  things  and  being 
the  first  to  do  something  just  as  Martin  Lu- 
ther King  was  a  leader  In  the  Civil  Rights 
march.  King  was  rememl)ered  as  someone 
special  and  that's  how  I  want  to  be  remem- 
Ijered. 

When  I  am  in  the  middle  of  a  conversation 
where  people  are  being  discriminated 
against.  I  tell  people  to  stop  because  we  are 
all  equal  in  our  Heavenly  Father's  eyes.  We 
can't  choose  the  way  we  come  into  this 
world.  The  only  thing  we  can  control  is  what 
we  make  of  ourselves,  the  way  we  act.  and 
how  we  respect  ourselves  and  others. 

I  help  in  my  community.  In  my  homeroom 
we  had  a  food  drive  for  the  homeless  just  in 
time  for  Christmas.  I  was  very  Involved  in  it. 
I  am  the  homeroom  representative. 

I  am  proud.  I  think  that  way.  feel  that 
way,  live  that  way,  and  will  achieve  all 
things  that  way!  I  will  lead  myself  on  the 
road  of  success.  rememl)erlng  always  Dr. 
King's  dream. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my  pleas- 
ure and  privilege  to  join  my  colleagues  today 
In  honoring  the  rich  heritage  of  African-Ameri- 
cans. It  Is  a  fitting  occasion  since  February  is 
Black  History  Month. 

Black  History  Month,  which  was  first  cele- 
brated in  1976,  Is  a  signifkant  reminder  of  the 
vital  role  African-Americans  have  played  in  our 
Nation's  history.  II  Ixings  to  mind  the  many 
contritHitions  African-Americans  have  made — 
often  at  a  great  personal  sacrifice — to  our 
country's  devetopment. 

This  year  I  am  pleased  to  note  the  special 
contributk>ns  of  two  great  Afrrcan-Americans: 
Muhammad  Ah  of  Louisville,  KY,  and  Alex 
Haley,  the  prize-winning  author. 

Muhammad  AN,  the  three-time  worid  heavy- 
weight txjxing  champion,  was  bom  in  Louis- 
ville and  celebrated  his  50th  birthday  earlier 
this  month.  He  was  arguably,  the  greatest 
boxer  to  ever  step  in  the  ring,  winning  the 
championship  three  times.  He  is  one  of  the 
greatest  athletes  in  the  history  of  American 
sports,  and  one  of  the  world's  most  recogniz- 
able celebrities. 


Alex  Haley,  who  died  on  February  10  at  the 
age  of  70,  wrote  "Roots,"  a  history  of  his  fami- 
ly's experience  and  more  broadly  the  experi- 
ence of  African-Americans  in  the  United 
States.  As  a  book  and  later  as  a  much  her- 
akted  televiskin  mini-series,  "Roots"  had  incal- 
culable impact  on  Americans  of  all  colors.  Mr. 
Haley  was  scheduled  to  speak  in  Louisville  on 
February  15,  1992  at  the  annual  Louisville 
YMCA  black  achievers  banquet. 

Mr.  Speaker,  in  additk^n  to  honoring  the 
achievements  of  great  African-Americans  of 
the  past,  Black  History  Month  is  also  a  cele- 
bration of  the  present  and  the  future. 

I  would  like  to  acknowledge  one  organiza- 
tk>n  In  the  Third  District  which  recognizes  and 
fosters  African-Amerk»ns.  The  intergovern- 
mental black  history  committee,  founded  in 
1981  and  composed  of  representatives  from 
Federal,  State  and  local  government,  calls  at- 
tention to  the  contributions,  both  past  and 
present,  of  African-Americans  in  the  work- 
place, in  the  community  and  in  the  country.  A 
senk)r  member  of  my  Louisville  staff,  Brenda 
Sweatt,  is  a  member  of  this  committee. 

Mr.  Speaker,  I  hope  Black  History  Month 
encourages  a  greater  awareness  on  every 
American's  part  of  the  fundamental  and  worth- 
while contributions  to  the  United  States  of 
America  of  African-Americans.  And,  I  hope  the 
month  helps  bring  atx)ut  an  America  of  equal- 
ity and  opportunity  for  all  its  citizens. 

Mr.  FAZIO.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  this  special  order  to  recog- 
nize the  accomplishments  of  African-Ameri- 
cans and  their  contributions  to  our  Nation's 
history. 

In  1926,  Dr.  Carter  G.  Woodson,  the  Afri- 
can-Amerkan  scholar  and  historian,  estat)- 
lished  the  observance  of  Negro  History  Week. 
The  son  of  former  slaves.  Dr.  Woodson  real- 
ized whKh  way  in  which  historians  had  tradi- 
tk>nally  promoted  the  myth  of  white  superiority 
and,  as  a  result,  distorted  and  eliminated  the 
African-Americans  presence  in  their  work.  He 
therefore  set  aside  a  period  in  Fetjruary — the 
week  containing  the  tjirthdays  of  Frederick 
Douglass  and  Abraham  Lincoln — to  stimulate 
awareness  of  the  role  of  the  African-American 
and  to  begin  correcting  this  Imbalance.  Feb- 
ruary 1992  marks  the  16th  observance  of 
Black  History  Month,  the  expanded  version  of 
Dr.  Woodson's  week  of  commemoration. 

Black  History  Month  gives  all  Americans  the 
opportunity  to  appreciate  and  understand  the 
involvement  of  Afrkan-Amerkans  in  Amerka's 
history  and  society.  Arising  from  a  legacy  of 
slavery  and  oppression,  African-Americans 
have  made  ongoing  contributions  to  America's 
agriculture  and  Industry.  There  Is  no  area  In 
whk^  their  ongoing  presence  and  contribu- 
tk)ns  are  not  felt — be  It  the  military,  govern- 
ment, education,  literature,  the  sciences,  en- 
tertainment, the  arts,  sports,  or  social  reform — 
all  while  struggling  for  quality  and  freedom, 
and  fighting  to  counteract  the  effects  of  the 
racism  that  continues  to  pervade  our  society. 

Race  politics  are  going  to  play  a  big  role  In 
this  year's  election.  We  are  going  to  see  the 
race  card  played  over  and  over  In  an  attempt 
to  divide  us  as  Americans,  and  thereby  win 
votes.  But  Black  History  Month  provkjes  us  all 
with  the  opportunity  to  focus  on  the  cohesive- 
ness  and  diversity  that  have  made  our  country 
what  it  is.  We  need  to  focus  on  this  occasion 


lx>th  as  a  celebratkMi  of  how  far  we  have 
come  and  a  recognltkMi  of  how  far  we  have 
yet  to  go. 

Mr.  Speaker.  I  wouM  like  to  ctose  my  re- 
marks my  commending  the  distinguished  gen- 
tleman from  New  York,  [Mr.  Towns],  the  chair- 
man of  the  Congressional  Black  Caucus;  and 
the  distinguished  gentleman  from  Ohk),  [Mr. 
Stokes]  for  calling  this  special  order.  I  also 
thank  my  ottier  colleagues  for  their  partkapa- 
tion  today. 

Mr.  HATCHER.  Mr.  Speaker,  as  our  country 
observes  Black  History  Month,  we  are  re- 
minded of  the  numerous  contributk>ns  tAack 
Americans  have  made  to  the  devekx>ment  of 
this  Natron  and  this  worid.  Today  I  woukj  like 
to  introduce  to  my  colleagues  several  of  the 
south  Georgia  blacks  who  have  enriched  our 
history. 

Georgia  enjoys  a  partlcularty  rich  past  that 
grew  from  many  challenges.  From  its  origins 
as  a  penal  colony,  to  the  headquarters  of  the 
civil  rights  movement,  to  home  of  the  1996 
summer  Olympics,  Georgia  moves  fonward 
with  the  determinatwn  shown  by  my  constitu- 
ent Alk^e  Coachman  of  Alt>any,  GA,  in  winning 
a  goM  medal  In  the  1948  Olympk:s. 

South  Georgians  have  also  excelled  in 
many  other  endeavors.  This  and  every  month 
of  the  year  we  must  appreciate  the  unselfish 
efforts  of  heroes  like  Lt.  Henry  O.  Flipper,  who 
paved  the  way  for  blacks  In  military  leader- 
ship. 

Bom  a  slave  in  Thomasville,  GA,  in  1856, 
Lieutenant  Flipper  overcame  numerous  obsta- 
cles to  become  the  first  black  graduate  of  the 
U.S.  Military  Academy  at  West  Point  on  June 
15,  1877.  After  graduatkxi,  he  made  signifi- 
cant achievements  In  military  and  civilian  are- 
nas. He  served  as  a  calvary  offk»r,  a  sur- 
veyor, a  cartographer,  a  civil  and  mining  engi- 
neer, a  published  author,  newspaper  editor, 
special  agent  for  the  U.S.  Department  of  Jus- 
tice, Assistant  Secretary  of  the  Interior,  a  pio- 
neer in  the  Nation's  oil  industry,  and  a  college 
instructor. 

Like  many  other  black  heroes,  Lieutenant 
Flipper  did  not  receive  the  recognition  he  de- 
served in  life,  though  I  am  sure  recognitkin 
was  not  his  motivation.  Flipper  and  countless 
others  were  driven  by  the  desire  to  create  a 
better  world  for  future  generatk>ns  and  a 
chance  to  give  all  Americans  the  opportunity 
to  fulfill  their  dreams.  Unfortunately,  my  district 
recently  added  another  hero  to  our  rolls.  On 
February  25,  1991,  Serviceman  James  E. 
Worthy  of  Albany,  GA.  was  lost  in  a  Scud  mis- 
sile attack  during  the  Persian  Gulf  war.  The 
courage  and  distinction  of  Serviceman  Worthy 
and  all  those  who  served  shoukf  never  be  for- 
gotten. 

The  term  "Black  History"  is  not  only  tf>e 
study  of  blacks  in  history  but  also  the  study  of 
blacks  in  American  and  intematnnal  history. 
An  often  forgotten  aspect  of  American  history 
are  the  contributions  in  labor  and  agriculture  of 
former  slaves.  We  must  remember  the  sons 
and  daughters  of  the  South  and  their  years  of 
dedication  to  a  Nation  that  often  seemed  unin- 
terested in  them. 

History  is  not  reserved  for  names  and 
events  we  can  easily  recite.  The  sctK>ols  and 
churches  that  toiled  selflessly  to  keep  the 
black  family  strong  and  composed  during 
bleak  perkxjs  in  our  past  also  belong  to  his- 


tory. In  ThorrtasviNe,  GA,  the  Bethany  Con- 
gregatnnal  Church,  an  kistituton  listed  on  the 
Natkxial  Register  of  Historic  Places,  recently 
celetxated  Its  101st  year  of  servce.  Like  many 
black  churches  around  our  Natk>n,  this  church 
stands  as  a  cornerstone  of  our  community. 

As  America  prepares  to  enter  a  new  cen- 
tury, we  must  chart  our  course  for  the  future 
with  \t\e  events  of  past  in  mind.  Black  Ameri- 
cans have  played  an  important  role  In  the  de- 
vek)pment  of  our  Natkxi.  This  and  every 
morrth  we  shoukj  remember  these  contritMi- 
tkms. 

Mrs.'  MORELLA.  Mr.  Speaker,  it  is  with 
great  pride  that  ail  Amerkans  shoukJ  recog- 
nize this  month  of  February  as  Black  History 
Month.  Regardless  of  race  or  cokx,  we  aM 
tiave  benefited  from  the  many  contributkxis 
made  by  African-Amerkans  in  the  fiekls  of 
scierKe,  medksne,  and  technotogy. 

In  our  everyday  life,  we  are  In  constant 
interactk>n  with  inventnns  and  other  contribu- 
tKHis  first  developed  and  created  by  Africarv 
Americans.  These  African-American 

innovators  are  numerous.  There  is  Dr.  Ken- 
neth Clark,  a  renowned  psychokigist  recog- 
nized for  his  pioneering  studies  on  tt>e  effects 
of  segregation.  Dr.  Clark's  seminal  research 
helped  to  influence  tf>e  Supreme  Court  ki  its 
1954  landmarit  case  of  Brown  v.  Board  of 
Educatk>n,  whk:h  outlawed  segregated  school- 
ing. There  is  Dr.  Charles  Drew,  a  piorraer  in 
the  preservation  of  bkxxl.  Through  Dr.  Drew's 
innovations  with  blood  plasma,  ttwusands  of 
lives  during  Worid  War  II  were  at)le  to  t>e 
saved.  There  is  Dr.  Percy  Julian  wtx)  left  a 
legacy  of  life-savir>g  and  health-restoring  dis- 
coveries. Dr.  Julian's  inventnns  and  txeak- 
throughs  provkJed  relief  for  millkms  of  Ameri- 
cans suffering  from  rheumatokj  arthritis,  and 
glaucoma.  ariMxig  others.  There  Is  also  Garrett 
A.  Morgan,  the  inventor  of  both  the  traffic  sig- 
nal and  the  gas  mask. 

These  examples  are  txit  a  few  of  the  many 
African-Americans  who  have  been  instrumen- 
tal in  maintaining  our  Natkm's  supernrity  in 
technology  and  competitiveness.  History  has 
proudly  documented  the  numerous  scientific, 
medkal,  and  techr>ok}gk2il  achievements  of 
African- Americans.  Inspired  by  the  accom- 
plishments of  these  and  many  other  Mncan- 
Americans,  Black  History  Month  herakls  tfiose 
achievements  while  also  challer>ging  our  Na- 
tron's youth  to  similar  feats  of  great  gkxy. 

Mr.  Speaker,  I  urge  all  my  colleagues  to  join 
with  me  in  celetxatlng  Black  History  Month. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  p>ar- 
tcipate  in  this  special  order  commenrarating 
Black  History  Month. 

Eariier  this  month.  It  was  my  pleasure  to 
help  host  the  Third  District's  fifth  annual  Black 
History  Month  observar>ce.  I  was  joined  in  tt>e 
program  by  the  distinguished  chairman  of  tf>e 
Congressional  Black  Caucus,  Mr.  Edclphus 
TOWMS  of  New  Yoric. 

Mr.  Speaker,  I  have  come  to  kxik  forward  to 
this  annual  gathering  to  commemorate  Black 
History  Month.  This  month  has  been  set  aside 
throughout  this  country  to  recognize  tlie  indi- 
vkluals,  organizatkms.  artd  communities  that 
have  played  key  roles  in  America's  history.  It 
is  entirely  fitting  that  we  have  this  annual 
event  and  pay  tribute  to  those  indivkJuals  wtw 
and  ttiose  Institutkms  whnh  ftave  oontritxjted 
their  efforts  and  dedkated  ttieir  existence  to 
the  improvement  of  our  tjlessed  Natton. 
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The  United  States  is  the  oldest,  rnost  endur- 
ing Government  in  the  world.  It  is  a  democ- 
racy which  has  representative  government  and 
the  power  to  change,  to  adapt,  to  meet  new 
needs  and  new  challenges.  One  of  those  chal- 
lenges has  been  the  creation  of  better  race  re- 
lations. This  iinnual  meeting  has  made  a  con- 
tribution toward  this  goal. 

Mr.  Speaker,  I  mentioned  in  my  speech  that 
there  is  a  long  Hst  of  men  and  women  who 
have  dedicated  their  lives  to  the  cause  of  ra- 
cial harmony  and  equity  in  America.  The  list 
includes  the  names  of  John  Lewis,  John  F. 
Kennedy,  Martin  Luther  King  Jr.,  Benjamin 
Mays.  Eleanor  Roosevelt,  Colin  Powell,  and 
John  Amos.  Each  of  these  persons  and  many, 
many  others — some  black,  and  some  white — 
some  rich,  some  poor — some  living  and  some 
departed— each  tried  or  are  currently  trying  in 
their  own  special  way  to  work  for  a  better 
America.  This  spirit  continues  to  flow  through 
many  of  us  and  our  young  people.  And  it  will 
continue  to  bolster  our  free  and  democratic 
society. 

It  was  a  pleasure  to  have  with  us  at  the  ob- 
servance someone  who  has  played  an  integral 
rote  in  this  devek)pment  and  who  continues  to 
be  a  moving  force  in  helping  others — Con- 
gressman EcxxPHUS  Towns.  New  York  is  for- 
tunate to  have  him  as  a  representative,  but  we 
in  Georgia  shouW  be  proud  of  this  gentleman 
too,  for  Congressman  Towns  has  roots  in  this 
great  State.  His  grandparents  had  a  home  In 
Reidsville,  GA,  and  he  spent  many  of  his  sum- 
mers there. 

Congressman  Towns  and  I  entered  the 
House  of  Representatives  the  same  year,  fol- 
kming  the  elections  of  1982.  He  came  to  Con- 
gress via  the  circle  route,  having  been  bom  In 
Chadboum,  NC,  and  having  been  active  in  the 
politks  of  New  York.  Congressman  Towns  is 
a  spiritual  and  intellectual  leader  in  Congress 
and  was  a  wekxme  addition  to  our  list  of 
former  speakers.  Some  of  those  line  individ- 
uals indude  Congressman  John  Lewis  from 
Atlanta,  former  whip  Bill  Gray.  Congressman 
Mike  Espy  from  Mississippi,  and  Congress- 
man Louis  Stokes. 

Mr.  Speaker,  I  appreciate  the  opportunity  to 
partrcipate  in  this  tribute  to  Black  History 
Month,  and  ttiank  Congressman  Towns  for  his 
assistance  in  the  wonderful  observance  in  the 
Third  District. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  of  today. 

The  SPEAKER  pro  tempore  (Mr. 
Abercrombie).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


LONG-TERM  HEALTH  CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  60  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  the  chair- 
man of  the  Republican  Research  Committee's 
task  force  on  the  ekjeriy,  I  believe  long-term 


health  care  is  an  issue  that  deserves  senous 
debate  in  the  House  of  Representatives. 
Health  care  reform  is  a  subject  of  national  de- 
bate these  days,  but  little  has  been  said  about 
long-term  care,  an  issue  that  is  on  the  minds 
of  almost  every  senk}r  citizen. 

Long-term  care  services  Include  medkal, 
social,  personal,  and  supportive  services 
needed  by  people  who  have  lost  some  capac- 
ity for  self-care  because  of  a  chronic  illness  or 
condition.  While  these  conditions  occur  in  all 
age  groups,  the  ekleriy  are  the  largest  group 
of  individuals  where  these  conditions  result  in 
both  functnnal  impairment  and  physical  de- 
pervjence  on  others  for  an  exterxied  time  pe- 
riod. 

My  congressional  district  in  Florida,  whk:h 
includes  Clearwater,  Dunedin,  New  Port 
Richey,  and  Holiday,  has  one  of  the  highest 
percentages  of  okJer  Americans  over  the  age 
of  85.  As  you  can  well  imagine,  most  of  my 
constituents  insist  that  any  health  care  reform 
package  must  address  the  issue  of  k)r>g-term 
care. 

Currently,  the  eMerly  face  significant  ex- 
penses for  long-term  care,  especially  nursing 
home  care.  Many  times,  nursing  home  care  in- 
volves catastrophe  expenditures  that  result  in 
the  impoverishment  of  many  seniors.  Private 
Insurance  coverage  for  long-term  nursing 
home  care  is  very  limited  and  publk:  support 
under  the  Medk:akl  Program  is  available  only 
after  people  have  first  experienced  financial 
catastrophe  and  have  depleted  their  resources 
and  income  on  the  cost  of  their  care. 

In  addition,  very  little  coverage  exists  for 
home  and  community-based  servk:es  which 
senkjrs  and  their  families  often  prefer  over  in- 
stitutional care. 

In  1988,  $53  bilton  was  spent  for  nursing 
home  and  home  care,  which  are  two  major 
categories  for  long-term  care  services.  This 
figure  represents  about  half  of  Medicare's  total 
level  of  current  spending.  The  greatest  portion 
of  this  spending  is  for  nursing  home  care. 

About  $43  billk}n  was  spent  for  nursing 
home  care  in  1988.  Public  programs,  primarily 
Medicaid,  paid  almost  50  percent  of  the  Na- 
tion's total  nursing  home  bill.  Many  people 
needed  long-term  care  become  eligible  for 
Medcaid  t)ecause  of  the  high  cost  of  nursing 
home  care,  currently  averaging  $30,000  annu- 
ally. 

On  the  other  hand,  national  spending  for 
home  care  is  very  limited.  In  1988,  less  than 
$10  billion,  or  18  percent  of  total  long-term 
care  costs,  was  spent  for  home  health  serv- 
ices. Of  this  total,  70  percent  was  paid  by  pub- 
lic programs. 

As  the  chairman  of  the  elderiy  task  force,  I 
believe  long-term  care  is  an  issue  that  must 
be  addressed  by  Congress.  In  my  opinion, 
1992  is  the  appropriate  time  to  do  so — health- 
care reform  is  a  top  prk>rity  of  the  Congress. 

Late  last  year,  I  introduced  H.R.  3951,  a 
comprehensive  health  reform  package  which 
included  several  provisions  designed  specifi- 
cally to  benefit  older  Americans.  One  section 
provides  a  one-time  physical  examinatk)n  for 
new  Medicare  beneficiaries.  I  believe  this  is 
essential  because  it  mandates  preventive 
health  care  for  seniors  and  It  encourages 
medical  professionals  to  provkJe  medical 
screening  services  to  older  Americans.  It  also 
allows  senkjrs  the  opportunity  to  discuss  their 


dietary  needs,  physical  activities  and  prescrip- 
tion drug  use  with  a  physician. 

H.R.  3951  also  Includes  k>ng-term  heaKh 
care  legislation  that  I  have  consistently  intro- 
duced In  the  House  of  Representatives  since 
the  100th  Congress.  H.R.  1535,  the  EkJeriy 
Americans'  Economic  Security  Act,  altows 
more  families  to  remain  together  and  delays 
expensive  institutionalization  of  loved  ones  by 
giving  primary  care  givers  certain  tax  incen- 
tives. 

In  addition,  the  legislation  encourages  medi- 
cal professionals,  such  as  doctors  and  nurses, 
to  donate  servk»s  to  hometiound  patients  by 
granting  them  a  tax  deduction  in  the  form  of 
an  extension  of  the  charitable  contribution  for 
their  servues.  Health  providers  who  provide 
services  to  homet>ound  patients  cannot  be  im- 
mediate family  members. 

Finally,  the  bill  allows  certain  withdrawals 
from  individual  retirement  accounts  (IRA's)  for 
the  purpose  of  funding  long-term  care.  In  this 
way,  an  indivklual  may  decide  to  spend  his  re- 
tirement savings  for  long-term  care  expenses 
If  he  believes  it  is  necessary  without  suffering 
tax  penalties. 

I  firmly  believe  long-term  health  care  should 
be  an  important  aspect  of  the  health-care  re- 
form det>ate.  Seniors  must  continue  to  be  as- 
sured by  Congress  that  this  issue  is  as  impor- 
tant as  health  care  access  and  cost  contain- 
ment for  health  care.  The  Pepper  Commis- 
sion's recommendatk)ns  for  long-term  care  re- 
form encouraged  a  publrc-private  insurance 
model  for  financing  long-term  health  care  ben- 
efits. However,  I  believe  my  legislation  is  a 
good  beginning  and  gives  families  and  medi- 
cal professionals  quick  financial  relief  when 
they  provide  care  to  elderly  relatives. 

The  task  force's  purpose  of  to  encourage 
more  extensive  debate  on  the  issue  of  long- 
term  care,  including  the  financial  concerns  of 
the  long-term  health  bills  that  have  been  intro- 
duced in  the  House  or  Representatives.  It  is 
my  hope  and  the  hope  of  the  task  force  that 
Congress  will  place  more  emphasis  on  kxig- 
term  care  in  the  coming  year,  especially  as 
our  population  continues  to  grow  okJer  and 
wiser. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  during 
det>ate  on  repeal  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  an  overwhelming  mes- 
sage was  sent  to  Cor^ress.  That  message 
was  that  senksrs  really  wanted  and  needed 
long-term  health  care  coverage.  I  don't  think 
Congress  heard  the  message  cleariy  enough 
because  we  have  not  yet  delivered  what  the 
people  asked  us  to  do. 

Since  our  elderly  population  is  continuing  to 
grow  and  at  the  same  time  living  longer  lives, 
we  must  find  a  way  to  provide  less  costly 
long-term-care  insurance  for  our  seniors. 
Many  of  today's  seniors  live  on  fixed  incomes 
and  would  face  the  possibility  of  bankruptcy 
shoukj  they  t>e  stricken  with  an  unforeseen  ill- 
ness requiring  a  protonged  stay  in  the  hospital 
or  care  in  a  nursing  home  facility.  This  is  un- 
conscionable and  we  cannot  allow  this  to  hap- 
pen. 

The  Pepper  Commission,  which  was  estab- 
lished by  the  Medicare  catastrophic  legislation, 
and  was  retained  when  the  law  was  repealed, 
had  as  one  of  its  chief  tasks  to  report  to  Cori- 
gress  on  how  to  provide  effective,  affordable 
long-term  health  care  coverage  for  the  elderly. 
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While  a  recommendatton  was  made,  there 
was  a  one  major  flaw  In  the  plan — how  do  we 
finance  it. 

As  health  care  costs  continue  to  escalate,  it 
becomes  even  mare  essential  to  aocomplish 
this  objective.  The  vast  majority  of  seniors  I 
hear  from  tell  me  their  No.  1  concern  is  the 
need  to  make  cheaper  long-term-care  insur- 
ance a  reality. 

Hopefully,  we  will  reach  a  consensus  and 
enact  legislation  to  address  this  issue  once 
and  for  all. 

Mrs.  BENTLEY.  Mr,  Speaker,  I  want  to 
thank  my  good  friend  from  Florida,  Mr.  Bili- 
rakis, for  organizing  this  special  order  around 
an  issue  of  great  concern  to  our  senior  com- 
munity— the  issue  of  long-term  care.  This  Is 
certainly  one  issue  that  cannot  be  excluded 
from  the  current  debate  taking  place  about  our 
health  care  system. 

As  a  member  of  the  Select  Committee  on 
Aging,  I  am  acutely  aware  of  the  fact  that  the 
elderiy  segment  of  our  population  continues  to 
inaease  as  a  percentage  of  the  total  popu- 
lation. Today  there  are  nearly  31  million  Amer- 
icans over  the  age  of  65 — and  by  the  year 
2010,  there  will  be  ctose  to  40  million.  In  addi- 
twn,  according  to  a  recent  GAO  study,  "The 
projected  number  of  disabled  elderiy  in  the  fu- 
ture could  range  anywhere  from  14  to  27  mil- 
lk)n";  it  goes  on  to  say  that,  "The  costs  of 
long-term  care  for  the  elderiy  are  projected  to 
almost  triple  from  $42  billion  in  1988  to  over 
$120  billion  by  2018."  But  to  truly  understand 
the  enormity  of  these  figures,  we  must  recog- 
nize that  the  average  cost  of  a  year's  stay  in 
a  nursing  home  is  $33,000.  That" s  a  number 
that  many  Americans  faced  with  caring  for  a 
loved  one  can  easily  relate  to. 

As  my  colleagues  here  today  will  remember, 
the  "Grandaddy"  of  the  long-term-care  initia- 
tive was  the  550-page  Pepper  Commission  re- 
port that  was  released  in  1990.  In  that  report, 
a  variety  of  separate  recommendatkjns  were 
outlined,  many  of  which  touched  on  the  press- 
ing need  for  tong-term  care.  This  included 
making  disabled  persons  eligible  tor  social  in- 
surance for  tx)th  home  and  community  based 
care,  including  adult  day  care  and  respite 
care;  setting  up  a  nursing  home  program  to 
provide  a  fkx}r  of  financial  protection  in  order 
to  prevent  impoverishment;  and  covering 
users  of  nursing  homes  for  the  first  3  months 
of  care,  with  a  modest  co-pay  only. 

However,  in  laying  the  foundation  for  a  com- 
prehensive health  coverage  program  the  Pep- 
per Commission,  quite  obviously,  anticipated 
resulting  deficiencies.  Accordingly,  they  spe- 
cifically noted  that  "private  long-term  care  in- 
surance will  fill  gaps  not  covered  by  this  plan. " 
In  addition,  they  urged  Tax  Code  revisions  to 
encourage  the  development  of  private  long- 
temvcare  insurance  in  an  effort  to  fill  these 
gaps.  These  included  treating  premiums  paid, 
and  benefits  received,  as  health  insurance  for 
tax  purposes.  However,  many  people  were 
quite  critical  about  the  way  in  which  the  report 
appeared  to  gloss  over  the  issue  of  how  long- 
term-care  plans  should  be  constructed  using 
an  employer,  rather  than  a  Federal  Govern- 
ment model. 

There  were,  of  course,  some  other  marginal 
problems  with  the  report.  The  price  tag  of  the 
Pepper  package  was  a  bit  steep,  to  put  It  mild- 
ly, and  the  financing  mechanisms  somewhat 


nebulous.  One  of  our  colleagues  on  the  Budg- 
et Committee  actually  described  the  $70  billion 
price  tag  as  being  "t>eyond  the  outer  boundary 
for  serious  discussion."  As  such,  the  scramble 
for  an  acceptable,  all-encompassing  retomi 
package  that  improves  delivery  and  access, 
while  lowering  costs,  continues;  in  concert  with 
a  spirited  natranal  det>ate  that  includes  doc- 
tors, hospitals  administrators,  insurance  com- 
panies, HMO's  pharmaceutical  firms.  State 
and  local  government  officers,  and  political 
pollsters. 

The  bottom  line  is  that  caring  for  oneself,  or 
one's  family,  in  their  later  years,  has  become 
one  of  the  greatest  worries  of  most  Ameri- 
cans. And  as  our  senior  population  expands, 
we  must  also  ensure  that  opportunities  for  de- 
frauding and  manipulating  this  segment  dont 
expand  as  well.  While  Medigap  and  long-term- 
care  insurance  polk:ies  are  wekxime  in  order 
to  fill  our  health  care  financing  gap.  unfortu- 
nately the  temptation  for  some  to  take  advan- 
tage has,  and  will,  continue  to  occur.  Thus,  it 
is  imperative  that  we  keep  an  eye  fixed  toward 
ferreting  out  any  abuse  of  the  elderiy,  and 
through  the  cooperative  efforts  of  the  insur- 
ance industry,  keep  potential  abuses  to  a  mini- 
mum. 

Cleariy,  we  must  continue  to  erxx>urage  and 
spur  on  companies  to  devetop  a  strong  long- 
ternvcare  insurance  market,  while  at  the  same 
time  providing  consumers  with  the  confkJence 
and  the  education  that  the  market  will  be  free 
from  abuse.  Only  then  will  families  and  individ- 
uals Invest  their  hard-earned  dollars  for  future 
health  care  needs. 

Mr.  JAMES.  Mr.  Speaker,  first,  I  would  like 
to  thank  my  distinguished  colleague  from  Flor- 
ida, Congressman  Biurakis,  tor  his  leadership 
in  spearheading  this  effort  to  bring  attention  to 
the  tong-term-care  crisis  in  this  country. 

The  number  of  senior  citizens  throughout 
the  Nation  is  expected  to  more  than  double  by 
the  year  2050.  In  FlorkJa  atone,  it  ts  estimated 
that  by  the  year  2000  there  will  be  approxi- 
mately 3.87  million  people  over  the  age  of  60. 
Assuming  these  numbers  are  realized,  there  is 
no  doubt  there  will  be  an  increased  demand 
on  our  long-term-care  resources. 

How  are  we  going  to  meet  the  demand  for 
long-term  care  today  and  the  increased  de- 
mand tomorrow?  This  is  a  question  Congress 
has  been  struggling  to  answer  for  years. 

Obviously,  Mr.  Speaker,  there  are  no  short, 
simple  answers.  And  while  I  am  not  an  expert 
00  the  myriad  problems  facing  health  care  by 
any  means,  I  think  that  one  aspect  of  any 
long-term-care  solution  can  be  found  in  the 
fastest  growing  health  care  delivery  system 
today:  home  health  care. 

Home  care  is  a  great  alternative  to  institu- 
tionalization. Why?  Ask  the  patients.  At  one 
home  health  agency  in  Florida's  fourth  con- 
gressional district,  Volusia  Home  Care,  the 
nurses  and  therapists  tell  my  staff  how  much 
the  patients'  attitudes  and  dispositions  improve 
when  they  receive  care  in  their  homes,  sur- 
rounded by  loved  ones  and  belongings. 

Mr.  Speaker,  there  are  other  reasons  that 
home  health  care  is  t>eneficial,  and  one 
springs  to  mind  ttiat  we  in  Congress  shoukJ 
pay  particular  attention  to:  cost  effectiveness. 

Medicare  reimburses  home  care  agencies 
somewhere  In  the  neighborhood  of  $65  a  day 
for  a  nursing  visit,  a  little  higher  for  therapists. 


and  considerat)ly  less  for  visits  of  nursing  as- 
sistants. In  many  cases,  the  latter  group,  rwrs- 
ing  assistants,  or  home  health  akles,  are  all 
that  are  needed  to  change  a  patient's  ban- 
dage and  check  vital  signs. 

Now  think  atxxit  this,  Mr.  President:  In  some 
areas,  hospital  stays  can  cost  upward  of  $400 
per  day.  Seems  to  me  that  we  can  analyze 
more  carefully  some  of  these  cases  and  see 
if  some  patients  can  get  quality  care  in  the 
home  instead  of  in  the  hospital.  It  woukj  save 
the  Government  miiltons  and  mHhons  of  dol- 
lars, and  patients,  on  the  wtwie  are  eminently 
happier  in  the  home  setting. 

AJs  I've  said,  there  aren't  any  simple  arv 
swers,  but  I  believe  home  health  care  is  one 
way  that  a  long-term-care  campaign  can  truly 
be  sustained. 

So  in  conclusion,  Mr.  Speaker,  I  think  we  in 
Congress  shouM  take  a  torig,  hard  took  at 
some  alternatives  to  the  cortventtonal  health 
care  wisdom.  And  as  I've  said  tonight,  I  think 
home  health  care  strauld  be  a  key  component 
of  any  kxig-term  health  care  plan. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative progrram  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCoLLUM)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McCoLLUM,  for  5  minutes,  today. 

Mr.  Hastert.  for  60  minutes  each 
day,  on  March  3.  4,  and  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  HUTTO,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
February  28. 

Mr.  Stokes,  for  5  minutes  each  day. 
on  March  3,  4,  and  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCOLLUM)  and  to  Include 
extraneous  matter:) 

Mr.  Hefley  in  two  instances. 

Mr.  Crane. 

Mr.  McDade. 

Mr.  Packard. 

Mr.  Saxton. 

Mr.  Gradison. 

Mr.  Galix). 

Mr.  ZIMMER. 

Mr.  McGrath. 

Mr.  DORNAN  of  California. 

Mr.  Duncan. 

Mr.  SCHIFF. 

Mr.  Horton. 

Mr.  Gunderson. 

Mr.  Oilman  in  three  instances. 

Mr.  Hastert. 

Mr.  Green  of  New  York. 
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Mr.  BURTON  of  Indiana. 

Mrs.  Bemtley  in  two  instances. 

Mr.  Walsh. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mfume)  and  to  include  ex- 
traneous matter:) 

Mr.  HOCHBRUECKNER. 

Mr.  McCurdy. 
Mr.  Lantos. 
Mr.  Mazzou. 
Mr.  Taixon. 
Mr.  ECKART. 

Mr.  Appleoate. 

Mr.  Rahall. 

Mr.  Torres. 

Mr.  Downey. 

Mr.  Ford  of  Michigan. 

Mr.  Kildee. 

Mr.  Slattery. 

Mr.  BILBRAY. 

Mr.  Neal  of  Massachusetts. 

Mr.  Edwards  of  California. 

Mr.  BORSKI. 

Mr.  GUARINI. 

Mr.  VOLKMER. 

Mr.  MOODY. 

Mr.  TORRICELU. 

Mr.  Geren  of  Texas. 
Mr.  Waxman. 
Ms.  Long. 
Mr.  Darden. 
Mr.  WiLUAMS. 
Mr.  Abercrombie. 
Mr.  Markey. 

Mr.  ACKERMAN. 
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ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  conunittee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2212.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 


ADJOURNMENT 


Mr.  RANGEL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  46  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
2.  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2906.  A  letter  from  the  Assistant  Secretary 
for  Force  Management  and  Personnel.  De- 
partment of  Defense,  transmitting  the  De- 
partment's Defense  Manpower  Requirements 
Report  for  fiscal  year  1993,  pursuant  to  10 
U.S.C.  115(b)(3KA);  to  the  Committee  on 
Armed  Services. 

2907.  A  letter  from  the  Secretary  of  the  Air 
Force,   transmitting  notification   that  four 


major  defense  acquisition  programs  have 
breached  the  unit  cost  by  more  than  25  per- 
cent, pursuant  to  10  U.S.C.  2431(b)(3)(A);  to 
the  Committee  on  Armed  Services. 

2908.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  of  the  pro- 
posed transfer  of  the  obsolete  aircraft  carrier 
Lexington  (AVT  16]  to  the  Corpus  Chrlstl 
Area  Convention  and  Visitors  Bureau,  Cor- 
pus Chrlstl,  TX,  pursuant  to  10  U.S.C.  7308;  to 
the  Committee  on  Armed  Services. 

2909.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  biennial  President's  Report  on  National 
Urban  Policy,  pursuant  to  42  U.S.C.  4S03(a); 
to  the  Conrimittee  on  Banking,  Finance  and 
Urban  Affairs. 

2910.  A  letter  from  the  Chairman,  Federal 
Housing  Finance  Board,  transmitting  the 
Board's  report  on  comparability  of  pay  and 
benefits,  pursuant  to  Public  Law  101-73,  sec- 
tion 1206  (103  Stat.  S23);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2911.  A  letter  from  the  Chairman  of  the 
Board,  National  Credit  Union  Administra- 
tion, transmitting  the  Administration's  re- 
port on  comparability  of  pay  and  benefits, 
pursuant  to  Public  Law  101-73,  section  1206 
(103  Stat.  523);  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

2912.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation, 
transmitting  the  annual  report  of  the  Cor- 
poration for  1991,  pursuant  to  42  U.S.C. 
8106(a);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2913.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-160,  "D.C.  Health  Occupa- 
tions Revision  act  of  1986  Temporswy  Licen- 
sure of  Social  Workers  Temporary  Amend- 
ment Act  of  1992",  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2914.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-162.  "Illegal  Dumping  and 
Operating  an  Open  Dump  Fine  Increase 
Amendment  Act  of  1992,"  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

2915.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-161.  "Education  in  Part- 
nership with  Technology  Corporation  Estab- 
lishment Act  of  1986  Capitalization  Amend- 
ment Act  of  1992,"  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2916.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-159,  "D.C.  Depository  Act 
of  1977  Amendment  Act  of  1992,"  and  report, 
pursuant  to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

2917.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-158,  "Florida  Avenue  Bap- 
tist Church  Equitable  Real  Property  Tax  Re- 
lief Temporary  Act  of  1992  ",  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

2918.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-157.  "D.C.  Unemployment 
Compensation  Act  Temporary  Amendment 
Act  of  1992,"  pursuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  Columbia. 

2919.  A  letter  from  the  President,  Chesa- 
peake and  Potomac  Telephone  Co..  transmit- 
ting the  CAP  Telephone  Co.  statement  of  re- 
ceipts and  expenditures  for  the  year  1991, 
pursuant  to  the  Act  of  April  27.  1904,  ch.  1628 


(33  Sut.  374,  375);  to  the  Committee  on  the 
District  of  Columbia. 

2920.  A  letter  from  the  Cochalrman,  Indian 
Nations  At  Risk  Task  Force,  Department  of 
Education,  transmitting  a  copy  of  the  final 
report  of  the  task  force,  entitled  "Indian  Na- 
tions At  Risk:  An  Educational  Strategy  for 
Action";  to  the  Committee  on  Education  and 
Labor. 

2921.  A  letter  from  the  Chairman,  Harry  S. 
Truman  Scholarship  Foundation,  transmit- 
ting the  Foundation's  annual  report  for  1991, 
pursuant  to  20  U.S.C.  2012(b);  to  the  Commit- 
tee on  Education  and  Labor. 

2922.  A  letter  from  the  Chairman,  National 
Council  on  Disability,  transmitting  a  report 
on  the  reauthorization  of  the  Rehabilitation 
Act;  to  the  Committee  on  Education  and 
Labor. 

2923.  A  letter  from  the  Secretary  of  EMu- 
cation,  transmitting  the  final  reports  for 
four  Department  of  Education  advisory  com- 
mittees; the  Intergovernmental  Advisory 
Council  on  Education,  the  Special  Study 
Panel  on  Education  Indicators,  the  National 
Learning  Center,  and  the  National  Council 
on  Vocational  Education;  to  the  Committee 
on  Education  and  Labor. 

2924.  A  letter  from  the  Deputy  Assistant 
General  Counsel,  Department  of  Energy, 
transmitting  a  notice  of  a  meeting  related  to 
the  International  Energy  Program  to  be  held 
on  February  18  and  19,  1992,  at  the  OECD,  In 
Paris,  France;  to  the  Committee  on  Energy 
and  Commerce. 

2925.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  United  Arab 
Emirates  (Transmittal  No.  DTC-6-92),  pursu- 
ant to  22  U.S.C.  2776(c);  to  the  Committee  on 
Foreign  Affairs. 

2926.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Switzerland 
(Transmittal  No.  DTC-46-91),  pursuant  to  22 
U.S.C.  2776(d);  to  the  Committee  on  Foreign 
Affairs. 

2927.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Turkey  (Trans- 
mittal No.  DTC-7-92).  pursuant  to  22  U.S.C. 
2776(c).  (d);  to  the  Committee  on  Foreign  Af- 
fairs. 

2928.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Japan  (Transmit- 
tal No.  DT&-3-92),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

2929.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Japan  (Transmit- 
tal No.  DTC-4-92),  pursuant  to  22  U.S.C. 
2776(c);  to  the  Committee  on  Foreign  Affairs. 

2930.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  certain  Chinese 
firms  engaged  In  missile  technology  pro- 
liferation activities,  pursuant  to  Public  Law 
101-510,  section  1702(a)  (104  Stat.  1743);  to  the 
Committee  on  Foreign  Affairs. 

2931.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
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year  through  fiscal  year  1995  resulting  from 
passage  of  H.R.  4005,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stet.  1388-582);  to 
the  Committee  on  (Jovernment  Operations. 

2932.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1995  resulting  from 
passage  of  H.R.  1989,  pursuant  to  Public  Law 
101-508,  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

2933.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  copy 
of  the  annual  report  In  compliance  with  the 
Ck)vernment  in  the  Sunshine  Act  during  the 
calendar  year  1991,  pursuant  to  5  U.S.C. 
552b<J);  to  the  Committee  on  Government  Op- 
erations. 

.;  2934.  A  letter  from  the  General  Counsel, 
Legal  Services  Corporation,  transmitting  a 
report  on  its  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1991,  pur- 
suant to  6  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2935.  A  letter  firom  the  Marshal  of  the 
Court,  Supreme  Court  of  the  United  States, 
transmitting  the  annual  report  on  adminis- 
trative costs  of  protecting  Supreme  Court  of- 
ficials, pursuant  to  40  U.S.C.  13n(c);  to  the 
Committee  on  the  Judiciary. 

2936.  A  letter  from  the  Assistant  Attorney 
General,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Civil  Liberties  Act 
of  1988  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

2937.  A  letter  from  the  Chairman,  Board  of 
Directors,  Panama  Canal  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize expenditures  for  fiscal  year  1993  for 
the  operation  and  maintenance  of  the  Pan- 
ama Canal  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

2938.  A  letter  from  the  Postmaster  General, 
transmitting  a  copy  of  the  1991  Comprehen- 
sive Statement  on  Postal  Operations  which 
discusses  postal  programs  and  policies,  pur- 
suant to  39  U.S.C.  2401(g);  to  the  Committee 
on  Post  Office  and  Civil  Service. 

2939.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  final  report  on  the  nonpolnt  sources 
of  water  pollution  reduction  activities  and 
programs,  pursuant  to  Public  Law  100-4,  sec- 
tion 316  (101  Stat.  590);  to  the  Committee  on 
Public  Works  and  Transportation. 

2940.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  space 
night,  control  and  data  communications, 
construction  of  facilities,  and  research  and 
program  management,  and  inspector  gen- 
eral, and  for  other  purposes;  to  the  Commit- 
tee on  Science,  Space,  and  Technology. 

2941.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  entitled,  "Veterans'  Home  Loan 
Improvement  Act  of  1992";  to  the  Committee 
on  Veterans'  Affairs. 

2942.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
Secretary's  recommendations  relating  to  the 
Cochltl  Dam,  NM,  project;  to  the  Committee 
on  Appropriations  and  Public  Works  and 
Transportation. 

2943.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  second  annual  report 
by  the  Department  on  Its  activities  relating 
to  the  Defense  Nuclear  Facilities  Safety 
Board  for  calendar  year  1991;  jointly,  to  the 


Committees  on  Armed  Services  and  Energy 
and  Commerce. 

2944.  A  letter  from  the  Acting  Adminis- 
trator, Federal  Aviation  Administration, 
transmitting  the  study  of  potential  use  of 
engine  condition  monitoring  systems  on  air- 
craft, pursuant  to  Public  Law  101-508,  section 
9117(b)  (104  Stet.  1388-365);  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tetlon  and  Science,  Space,  and  Technology. 

2945.  A  letter  from  the  Assistent  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
imposition  of  recreation  user  fees  at  water 
resources  development  areas  administered 
by  the  Department  of  the  Army;  Jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  3732.  A  bill  to  amend  the 
Congressional  Budget  Act  of  1974  to  elimi- 
nate the  division  of  discretionary  appropria- 
tions Into  three  categories  for  purposes  of  a 
discretionary  spending  limit  for  fiscal  year 
1993,  and  for  other  purposes;  with  an  amend- 
ment (Rept.  102-446.  Pt.  1).  Ordered  to  be 
printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  2056.  Referral  to  the  Committee  on 
Merchant  Marine  and  Fisheries  extended  for 
a  period  ending  not  later  than  March  6.  1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HALL  of  Texas: 
H.R.  4330.  A  bill  to  ensure  that  U.S.  firms 
are  accorded  priority  in  the  construction  of 
the  superconducting  super  collider;  to  the 
Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  CHANDLER  (for  himself,   Mr. 
Dicks,  Mr.  Swift,  Mrs.  Unsoeld.  and 
Mr.  Morrison): 
H.R.  4331.  A  bill  to  amend  the  Forest  Re- 
sources   Conservation    and   Shortage    Relief 
Act  of  1990  to  modify  the  basis  for  a  deter- 
mination by  the  Secretery  of  Commerce  to 
Increase  the  volume  of  unprocessed  timber 
originating  from  Stete  lands  that  will  be 
prohibited  from  export,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Foreign 
Affairs.  Agriculture,  and  Interior  and  Insular 
Affairs. 

By  Mr.  DE  LUGO: 
H.R.  4332.  A  bill  to  make  technical  correc- 
tions regarding  the  effect  of  provisions  relat- 
ing to  the  eligibility  of  certein  insular  areas 
for  assistence  under  the  HOME  Investment 
Partnerships  Act.  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  GALLO: 
H.R.  4333.  A  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  prohibit  the  buying  and 


selling  of  Social  Security  account  numbers; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GEREN  of  Texas  (for  himself, 
Mr.  CLiNOER,  Mr.  EMERSON,  and  Mr. 

PARKER): 

H.R.  4334.  A  bill  to  amend  title  49,  United 
Stetes    Code,    relating    to    deregulation    of 
intrastate  trucking;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  HASTERT: 

H.R.  4335.  A  bill  to  amend  Utle  23,  United 
States  Code,  relating  to  motor  carrier  trans- 
portetion,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Public  Works  and  Tnins- 
portetion  and  the  Judiciary. 
By  Mr.  JACOBS: 

H.R.  4336.  A  bill  [nxihlblting  the  manufac- 
ture, sale,  delivery,  or  Importation  of  certain 
motor  vehicles  and  rail  cars  that  do  not  have 
seat  belts,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 
By  Mr.  TORRES: 

H.R.  4337.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the  White 
House,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  KILDEE  (for  himself  and  Mr. 
PORD  of  Michigan): 

H.R.  4338.  A  bill  to  suspend  certain  compli- 
ance and  accountability  measures  under  the 
National  School  Lunch  Act;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.    MARKEY    (for    himself,    Mr. 

MOAKLEY,  Mr.  STUDDS.  Mr.  ATKINS, 

Mr.  Early,  Mr.  D0NNELX.y,  Mr.  Ken- 
nedy,    Mr.     Mavroules,     and     Mr. 
Frank  of  Massachusetts): 
H.R.   4339.   A  bill   to  amend  the   Federal 
Water  Pollution  Control  Act  to  provide  for 
improvement  of  the  quality  of  Boston  Harbor 
and  adjacent  waters;  to  the  Committee  on 
Public  Works  and  Transportetlon. 
By  Mr.  WILLLAMS: 
H.R.  4340.  A  bill  to  provide  employment  op- 
portunities   to    unemployed    Individuals    In 
high  unemployment  areas  in  projects  to  re- 
pair and  renovate  vltelly  needed  community 
facilities,    and   for  other   purposes;   to   the 
Committee  on  Education  and  Labor. 

By  Mr.  PACKARD  (for  hinnself.  Mr. 
Rioos,  and  Mr.  Cunningham): 
H.R.  4341.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  permanently  extend  the 
research  and  experimental  credit  and  to  reln- 
stete  the  Investment  tax  credit;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PENNY  (for  himself,  Mr.  SMnn 
of  New  Jersey,  Mr.  Montqomery,  and 
Mr.  Stump): 
H.R.  4342.  A  bill  to  amend  Utle  38,  United 
States  Code,  to  expand  job  assistance  pro- 
grams  for   Vietnam   era   veterans,   and   for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  MARKEY  (for  himself,  Mr. 
Henry.  Mr.  Bonior.  Mr.  Kostmayer, 
Mr.  SiKORSKi,  Mr.  SCHEUER,  Mr. 
Studds,  Mr.  Waxman,  Mr.  Wydkn. 
Mr.  UPTON,  Mrs.  KENNELX.Y,  Mr.  Ken- 
nedy. Mr.  FORD  of  Michigan,  Mr. 
Miller  of  California,  Mr.  Brown,  Mr. 
DELLUMS,  Mr.  Stokes,  Mr.  Andrews 
of  Maine.  Mr.  ATKDfS,  Mr.  AuCoiN, 
Mr.  Beilenson,  Mrs.  Boxer,  Mr. 
Carr.  Mr.  Conyers,  Mr.  DeFazio,  Ms. 
deLauro,  Mr.  DE  Lugo,  Mr.  dwyer  of 
New  Jersey,  Mr.  Faleomavaeoa,  Mr. 
Frank  of  Massachusetts.  Mr. 
GiLCHREST,  Mr.  GooDLiNO,  Mrs.  John- 
son of  Connecticut,  Mr.  Kildee,  Mr. 
KoLTER,  Mr.  KoPETSKi,   Mr.   Leach, 
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Mr.  LEVIN  of  Michigan.  Mr.  Levine  of 
California.    Mr.    MCHUOH,    Mr.    Mav- 

ROULES.     Mr.     MFUME.     Mr.     MlNETA. 

Mrs.  MORELLA,  Mr.  Mrazek.  Ms.  Nor- 
ton, Mr.  Olver.  Mr.  Owens  of  Utah. 
Mr.  Pallone,  Ms.  Pelosi.  Mr.  Pur- 
sell.  Mr.  Sanders.  Mrs.  schroeder. 
Ms.    Slaughter.    Mr.    Solarz.    Mr. 
Traficant.  Mr.  Traxler,  Mr.  Walsh, 
Mr.    Weiss.    Mr.    Wolpe,    and    Mr. 
Yates): 
H.R.  4343.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  a  refund  value  for 
certain  beverage  containers,  and  to  provide 
resources  for  State  pollution  prevention  and 
recycling  programs,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
MILLER  of  California): 
H.R.  4344.  A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977  to 
extend    the    Abandoned    Mine    Reclamation 
Program,    and    for    other    purposes;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  SAWYER; 
H.R.  4345.  A  bill  to  provide  assistance  to 
States  to  enable  such   States   to  raise  the 
quality  of  instruction   in  mathematics  and 
science  by   providing  equipment  and  mate- 
rials necessary  for  hands-on  instruction;  to 
the  Committee  on  Education  and  Labor. 

H.R.  434fi.  A  bill  to  esUblisb  a  national  Al- 
bert Einstein  Teacher  Fellowship  Program 
for  outstanding  secondary  school  science  and 
mathematics  teachers;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SOLOMON: 
H.R.  4347.  A  bill  to  amend  title  38.  United 
States  Code,  to  change  the  date  for  the  be- 
ginning of  the  Vietnam  era  for  the  purpose  of 
veterans  benefits  from  August  5,  1964.  to  De- 
cember 21,  1961;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  STAGGERS: 
H.R.  4348.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1993  through  1996  to 
carry  out  the  Solid  Waste  Disposal  Act.  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  STARK  (for  himself  and  Mr. 
Ranged: 
H.R.  4349.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  an  excise  tax  on 
sales  on  syringes  and  intravenous  systems 
which  do  not  meet  antineedlestick  preven- 
tion standards;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SYNAR  <for  himself.  Mr.  DUR- 
BIN.  Mr.  RTTTER,  Mr.  OwENS  of  Utah. 
Mr.  Andrews  of  Texas,  Mr.  Levine  of 
California.  Mr.  Jacobs.  Mrs.  Collins 
of  Illinois,  and  Mr.  Hansen): 
H.R.   4350.    A    bill    to   amend    the    Federal 
Pood.  Drug,  and  Cosmetic  Act  to  regulate 
the  manufacture,  sale,  promotion,  and  dis- 
tribution of  tobacco  and  other  products  con- 
taining tar.  nicotine,  tobacco  additives,  car- 
bon monoxide,  and  other  potentially  harmful 
constituents,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  THOMAS  of  California  (for  him- 
self. Mrs.  Johnson  of  Connecticut. 
Mr.  Matsui.  Mr.  Stark.  Mr.  Lowery 
of  California.  Mr.  Towns.  Mr.  Levine 
of  California.  Mrs.  Morella.  Mr. 
Doolittlb,  Mr.  Cunningham.  Mr. 
GALLEOLY,  Mr.  CONDIT.  Mr.  Poshard, 
Mr.  Lehman  of  California,  Mr.  Riggs, 
Mr.  Dixon.  Mr.  Lantos.  Mr.  Fazio. 
Mr.  Martinez,  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Lagomarsino): 
H.R.  4351.  A  bill  to  revise  the  eligibility  re- 
quirements applicable  to  emergency  and  ex- 


tended unemployment  compensation  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
By  Mr.  TORRICELLI; 
H.R.  4352.  A  bill  to  provide  support  for  en- 
terprises engaged  In  the  research,  develop- 
ment, application,  and  commercialization  of 
advanced  critical  technologies  through  a  pri- 
vate consortium  of  such  enterprises;  jointly, 
to  the  Committees  on  Science,  Space,  and 
Technology,  Energy  and  Commerce,  and 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  WILSON  (for  himself  and  Mr. 
Bryant): 
H.R.  4353.  A  bill  to  prohibit  exports  of  un- 
processed  timber  and   wood    chips   to   any 
country  that  does  not  provide  reciprocal  ac- 
cess to  its  markets  for  finished  wood  prod- 
ucts   and    paper    produced    in    the    United 
States;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OILMAN  (for  himself  and  Mr. 
Manton.   Mr.   Fish,   Mr.   Dornan   of 
California,  Mr.  Hochbrueckner,  Mr. 
McGrath.    Mr.    McNULTi',    and    Ms. 

MOLINARI): 

H.J.  Res.  427.  Joint  resolution  to  designate 
March  17,  1992,  as  "Irish  Brigade  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DINGELL: 
H.J.  Res.  428.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1992  as  "National  Arbor  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GUARINl  (for  himself  and  Mr. 
Frost,  Mr.  Fascell,  Mr.  Gallo,  Mr. 
FUSTER,  Mr.  Schumer,  Mr.  McGrath. 
Mr.  Stokes.  Ms.  Long,  Mr.  Fawell, 
Mr.    Flake,    Mr.    Lagomarsino,    Mr. 
Upton,   Mrs.   Mink,   Mr.  Inhofe,  Mr. 
PRICE.    Mr.    Morrison.    Mr.    Living- 
ston. Mr.  Gallegly.   Mr.  Owens  of 
New  York.  Mr.  Rangel.  Mrs.  Collins 
of  Illinois.  Mr.  Bilirakis.  Mr.  Ben- 
nett. Mrs.  Patterson.  Mr.  Jeffer- 
son. Mr.  ROYBAL.  Mr.  EMERSON,  Mr. 
Written.  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Fazio.  Mr.  Hyde.  Mr.  Enoel, 
Mr.    DE   Lugo,   Mr.   Traficant,   Mr. 
Dellums,  Mrs.  BOXER,  Mr.  Lantos, 
Mr.  Bevill,  Mr.  Solomon,  Mr.  Fish, 
Mr.  Towns,  Mr.  Horton.  Mr.  Wolf, 
Mr.    Martinez,    Mr.    McMillan    of 
North    Carolina.    Mr.    McMillen    of 
Maryland.  Mr.  Green  of  New  York. 
Mr.  DE  la  Garza.  Mr.  Payne  of  New 
Jersey.   Mr.   Hughes.    Mr.   Jones   of 
Georgia.  Mr.  Ravenel.  Mr.  Manton. 
Mr.  LENT.  Mr.  Payne  of  Virginia.  Mr. 
Roe,  Mr.  Scheuer.  Mr.  Rahall.  Mr. 
TORRICELLI.  Mr.  Pickett.  Mr.  QuiL- 
LEN.   Mr.   Yatron.   Mr.   Richardson. 
Mr.  Lehman  of  Florida.  Mr.  Nagle. 
Mr.   Young  of  Florida.   Mr.  Walsh, 
Mr.  Cardin,  Mr.  Hayes  of  Louisiana, 
Mr.  McNULTY,  Mr.  Harris,  Mr.  Neal 
of  Massachusetts,  Mr.  Vander  Jagt. 
Mr.     Mazzoli,     Mr.     Tallon.     Ms. 
Pelosi.  Mr.  Jacobs.  Mr.  Waxman.  Mr. 
Browder.  Mr.  Rose.  Mr.  Miller  of 
Washington,  and  Mr.  DeFazio): 
H.J.  Res.  429.  Joint  resolution  designating 
May  3,  1992.  through  May  9.  1992.  as  "Be  Kind 
to  Animals  and  National  Pet  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  MORAN  (for  himself.  Mr.  Dicks. 
Mr.  Fazio,  Mr.  Hoyer,  Mrs.  Boxer, 
Mr.  McMillen  of  Maryland,  Ms.  Nor- 
ton, Mr.  Lehman  of  California.  Mrs. 
Byron,  Mr.  Matsui,  Mr.  Wheat.  Mrs. 
MORELLA.  Mr.  DWYER  of  New  Jersey. 
Mr.    Ackerman.    Mr.    Barnard.    Mr. 
Borski,   Mr.   Cardin.   Mr.   Chapman. 
Mr.  Dkon.  Mr.  Dymally.  Mr.  Erd- 
reich.  Mr.  Evans.  Mr.  Frank  of  Mas- 
sachusetts. Mr.  GUARiNi.  Mr.  Hayes 


of   Illinois.    Mr.   Hobson.    Mr.    Kost- 
MAYER,  Mr.  Lantos.  Mr.  mcCloskey. 
Mr.  MFUME,  Mrs.  Mink,  Mr.  Ray.  Mr. 
Saxton.  and  Mr.  Wolf): 
H.J.  Res.  430.  Joint  resolution  to  designate 
May  4.  1992.  through  May  10.  1992.  as  "Public 
Service  Recognition  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  TORRES  (for  himself  and  Mr. 
McCandless): 
H.J.  Res.  431.  Joint  resolution  designating 
the  week  beginning  April   19.   1992,  as  "Na- 
tional Credit  Education  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  FEIGHAN: 
H.  Con.  Res.  284.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  pursue  a  multilateral  ini- 
tiative designed  to  bring  to  justice  those  re- 
sponsible for  the  t)ombing  of  Pan  Am  Flight 
103  over  Lockerbie,  Scotland,  on  December 
21.   1988;   to  the  Committee  on   Foreign  Af- 
fairs. 

By  Mr.  GILLMOR: 
H.  Con.  Res.  285.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  has  the  authority  to.  and  should, 
implement  the  indexation  of  the  basis  of  as- 
sets for  purposes  of  determining  the  amount 
of  gain  which  is  subject  to  taxation;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KOSTMAYER: 
H.  Con.  Res.  286.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  an 
economic   recovery   program  should  include 
expenditures  for  certain  State  and  local  pro- 
grams; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  GILLMOR: 
H.  Res.  383.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  prohibit 
the  Committee  on  Rules  from  reporting  rules 
waiving  the  germaneness  requirement;  to  the 
Committee  on  Rules. 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
Stenholm,  Mr.  Nagle,  Mr.  Yatron, 
Mr.  RiGGS,  Mr.  MILLER  of  Ohio.  Mr. 
Johnson     of     South     Dakota,     Mr. 
Herger,  Mr.  Moody.  Mr.  horton.  Mr. 
Houghton.    Mr.    Borski.    Mr.    Klug. 
Mr.  Sensenbrenner.  Mr.  Obey.   Mr. 
Peterson  of  Minnesota. 'Mr.  Walsh. 
Mr.  CoNorr.  Mr.  Campbell  of  Colo- 
rado.   Mr.   McDade.    Mr.    Petri.   Mr. 
DORGAN   of  North    Dakota.    Mr.    Pa- 
NETTA.  Mr.  Hopkins,  and  Mr.  Stag- 
gers): 
H.  Res.  384.  Resolution  expressing  the  sense 
of   the   House   of  Representatives   that   the 
President  should  terminate  certain  current 
Generalized  System  of  Preference  petitions 
from  Central   and  Eastern  European  Coun- 
tries; to  the  Committee  on  Ways  and  Means. 
By    Mr.    PACKARD    (for    himself.    Mr. 
RiGGS.  and  Mr.  Cunningham): 
H.  Res.  385.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  any  fu- 
ture reduction  in  defense  spending  should  be 
used  for  deficit  reduction;  to  the  Committee 
on  Government  Operations. 


orlng  Gabor  Roszlk;   to  the  Committee   on 
Foreign  Affairs. 

331.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  Federal  trust 
obligatloos;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

329.  By  the  SPEAKER:  Memorial  of  the 
21st  Legislature  of  Guam,  relative  to  an  ex- 
emption to  the  pest  control  fees  charged  to 
residents  of  Guam  by  the  USDA;  to  the  Com- 
mittee on  Agriculture. 

330.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Kentucky,  relative  to  hon- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  53:  Mrs.  VUCANOVICH  and  Mr.  FOOLI- 

BTTA. 

H.R.  74:  Mr.  Dooley. 

H.R.  78:  Mr.  Weldon. 

H.R.  118:  Mr.  EwiNG.  Ms.  Horn.  Mr.  Gejd- 
ENSON.  and  Mr.  Richardson. 

H.R.  576:  Mr.  DYMALLY.  Mr.  Poshard.  Mr. 
LiGHTFOOT.  Mr.  Evans.  Mr.  Dooley,  and  Mr. 
Livingston. 

H.R.  617:  Mr.  RAY.  and  Mrs.  LLOYD. 

H.R.  640:  Mr.  ALLEN. 

H.R.  722:  Mr.  Horton,  Mr.  Ramstad.  and 
Mr.  Murphy. 

H.R.  723:  Mr.  HORTON.  Mr.  Ramstad.  and 
Mr.  MURPHY. 

H.R.  747:  Mr.  McMillen  of  Maryland  and 
Mr.  ATKINS. 

H.R.  816:  Mr.  Hansen  and  Mr.  Orton. 

H.R.  945:  Mr.  ORTON,  Mr.  DixoN.  Mr.  CON- 
yers.  Mr.  Browder.  Mr.  Borski.  Mr.  light- 
FOOT.  and  Mr.  Roth. 

H.R.  1063:  Mr.  BROOKS  and  Mr.  WILSON. 

H.R.  1076:  Mr.  BATEMAN.  Mr.  QUILLEN,  Mr. 
LiPiNSKi,  Mr.  MORAN,  Mr.  Frost,  Mr.  Camp, 
and  Mr.  Bngel. 

H.R.  1145:  Mr.  Gallo  and  Mr.  Mfume. 

H.R.  1188:  Mr.  AuCoiN  and  Mr.  Kolter. 

H.R.  1200:  Mr.  Packard. 

H.R.  1241:  Mr.  Paxon,  Mr.  Fawell.  Mr. 
Schiff.  Mr.  Shays,  Mr.  Hoyer,  and  Mr. 
Roth. 

H.R.  1257:  Mr.  Miller  of  Ohio  and  Mr. 
Ramstad. 

H.R.  1300:  Mr.  CLEMENT. 

H.R.  1303:  Mr.  VANDER  JAGT,  Mr.  KLECZKA, 
Mr.  Wilson.  Mr.  Donnelly,  Mr.  Mazzoli,  Mr. 
Rahall,  Mr.  Stark,  and  Mr.  Gordon. 

H.R.  1348:  Mr.  Tanner. 

H.R.  1354:  Mr.  DOWNEY,  Mr.  ROE,  Mr.  CON- 
yers,  and  Mr.  Price. 

H.R.  1393:  Mr.  Savage. 

H.R.  1405:  Mr.  OwENS  of  Utah. 

H.R.  1500:  Mr.  Evans,  Mr.  Dooley,  Ms. 
Kaptur,  Mr.  AspiN,  Mr.  McMillen  of  Mary- 
land, and  Mr.  Atkins. 

H.R.  1536:  Mrs.  VUCANOVICH. 

H.R.  1573:  Mr.  PETERSON  of  Florida  and  Mr. 
Hayes  of  Louisiana. 

H.R.  1598:  Mr.  McDade,  Mr.  Lewis  of  Flor- 
ida, and  Mr.  Synar. 

H.R.  1633:  Mr.  Engush  and  Mr.  Bacchus. 

H.R.  1774:  Mr.  MCMILLEN  of  Maryland  and 
Mrs.  COLLINS  of  Michigan. 

H.R.  1969:  Ms.  HORN,  Mr.  Atkins,  Mr.  Cole- 
man of  Texas,  Mr.  CONYERS,  Mr.  MORAN,  Mr. 
Mrazek,  Mr.  Waxman,  and  Mr.  McCloskey. 

H.R.  1987:  Mr.  LaRocco,  Mr.  Andrews  of 
New  Jersey,  Ms.  Pelosi,  Mr.  Perkins,  Mr. 
Frank  of  Massachusetts,  Mr.  McCloskey, 
and  Mr.  Staggers. 

H.R.  2104:  Mr.  BOEHNER. 

H.R.  2363:  Mr.  DeFazio,  Mr.  Downey,  Ms. 
NORTON.  Mr.  Olin,  Mr.  Torres.  Mr.  Pallone. 
Mr.  RiTTER,  and  Mr.  Staggers. 

H.R.  2419:  Mr.  WALSH. 

H.R.  2522:  Mr.  ATKINS. 

H.R.  2540:  Mrs.  Meyers  of  Kansas. 

H.R.  2641:  Mr.  BRYANT. 

H.R.  2565:  Mr.  JONES  of  North  Carolina  and 
Mr.  Fascell. 

H.R.  2569:  Mr.  Packard. 


H.R.  2595:  Mr.  Packard. 

H.R.  2598:  Mr.  Allen. 

H.R.  2693:  Mr.  Cox  of  California. 

H.R.  2773:  Mr.  BARTON  of  Texas. 

H.R.  2796:  Mr.  GINGRICH. 

H.R.  2915:  Mr.  Allen. 

H.R.  3105:  Mr.  Ackerman  and  Mr.  Chapman. 

H.R.  3138:  Mr.  STARK,  Ms.  ROS-LEHTINEN, 
and  Mr.  Reed. 

H.R.  3146:  Mr.  ALLEN. 

H.R.  3164:  Mr.  WILSON,  Mr.  HERTEL,  Mr. 
ROYBAL,  Mr.  BiLBRAY.  Mr.  Packard,  and  Mr. 

SUNDQUIST. 

H.R.  3171:  Mr.  Feighan. 

H.R.  3198:  Mr.  Weber. 

H.R.  3281:  Mr.  Coyne. 

H.R.  3317:  Mr.  BAKER  and  Mr.  Zeliff. 

H.R.  3373:  Mrs.  Vucanovich,  Mr.  Sharp. 
and  Mr.  Hayes  of  Illinois. 

H.R.  3395:  Mr.  Kluo. 

H.R.  3420:  Mr.  RlGGS,  Mr.  ROWLAND,  Mr. 
Weber,  Mr.  Kopetski,  Mr.  Coleman  of  Mis- 
souri, Mr.  Taylor  of  North  Carolina,  Mr. 
Orton.  Mr.  Glickman,  Mr.  Skelton,  and  Mr. 

SUNDQUIST. 

H.R.  3441:  Mr.  Santorum. 

H.R.  3462:  Mr.  Frost,  Mr.  Vento,  Mr.  DUR- 
bin,  Mr.  Studds,  Mr.  LaFalce.  Mr.  Rangel, 
and  Mr.  Campbell  of  California. 

H.R.  3470:  Mr.  Hobson. 

H.R.  3510:  Mr.  ANDREWS  of  New  Jersey. 

H.R.  3516:  Mr.  Blaz  and  Mr.  Rttter. 

H.R.  3534:  Mr.  Jefferson,  Mr.  Lehman  of 
Florida.  Mrs.  Mink.  Mr.  Serrano,  Mr. 
Towns,  and  Ms.  Waters. 

H.R.  3536:  Mr.  Jefferson,  Mr.  Lehman  of 
Florida,  Mrs.  Mink,  Mr.  Serrano,  Mr. 
TOWNS,  and  Ms.  Waters. 

H.R.  3636:  Mr.  STOKES. 

H.R.  3654:  Mr.  BiLBRAY.  Mrs.  BYRON,  Mr. 
Clement,  Mr.  Eckart,  Mr.  Hall  of  Texas, 
Mr.  Harris,  Mr.  Hefner,  Mr.  Hughes,  Mr. 
Hutto,  Mrs.  Kennelly.  Mrs.  Lloyd.  Mr. 
McCuRDY.  Ms.  Oakar.  Mr.  Orton,  Mr.  Pe- 
terson of  Florida,  Mr.  Pickett,  Mr.  Rahall, 
Mr.  Richardson,  Mr.  Sawyer,  Mr.  Spratt, 
Mr.  Swift,  and  Mr.  Waxman. 

H.R.  3732:  Mr.  Yates.  Mr.  Serrano,  Mr. 
Kopetski,  Mr.  Bruce,  Mr.  Valentine,  Mr. 
MOLLOHAN,  and  Mr.  Staggers. 

H.R.  3736:  Mr.  WISE,  Mr.  KOPETSKI,  Mr. 
AuCoiN,  Mr.  Sanders,  Mr.  I>erkins.  Mr. 
BiLBRAY,  Mr.  Atkins,  and  Mr.  RiOGS. 

H.R.  3741:  Mr.  Rttter,  Mr.  SCHIFF.  Mr. 
HEFLEY,  Mr.  Emerson,  Mr.  Machtley,  and 
Mr.  Frost. 

H.R.  3764:  Mr.  GOODLING. 

H.R.  3781:  Mr.  MARTIN,  Mr.  LENT,  Mr.  An- 
drews of  Texas,  Mr.  English.  Mr.  Rahall. 
Mr.  Crane,  Mr.  Towns,  Mr.  Walsh,  Mr. 
SUNDQUIST,  Mr.  Jacobs,  Mr.  Lehman  of  Cali- 
fornia, and  Mr.  Campbell  of  California. 

H.R.  3785:  Mr.  Guarini  and  Mr.  Hoaoland. 

H.R.  3799:  Mr.  Shays. 

H.R.  3846:  Mr.  Coughlin. 

H.R.  3876:  Mr.  Thomas  of  California. 

H.R.  3938:  Mr.  TOWNS,  Mr.  Owens  of  New 
York,  and  Mr.  Foglietta. 

H.R.  3969:  Mr.  ALLEN. 

H.R.  3975:  Mr.  STAGGERS,  Mr.  FLAKE,  Mr. 
Downey,  and  Mr.  Clay. 

H.R.  4002:  Mr.  Gephardt,  Mr.  Weiss,  and 

Mr.  FROST. 

H.R.  4016:  Mr.  FAZIO,  Mr.  Roybal.  Mr.  AN- 
DERSON, and  Mr.  Torres. 

H.R.  4020:  Mr.  GOODLING. 

H.R.  4032:  Mr.  GOSS. 

H.R.  4034:  Mr.  Abercrombie,  Mr.  Waxman, 
and  Mr.  Atkins. 

H.R.  4045:  Mr.  Mineta,  Mr.  Sanders,  and 
Mr.  Mavroules. 

H.R.  4063:  Mr.  BILBRAY. 

H.R.  4083:  Mrs.  Unsoeld,  Mr.  Owens  of 
Utah,  Ms.  Oakar,  Mr.  Kostmayer,  Mr.  AP- 


pleoate.  Mr.  Jacobs,  Mr.  Rinaldo.  Mr.  Gon- 
zalez. Mr.  Rogers.  Mr.  Bilbray,  Mr.  wolpk. 
Mr.  COLBMAN  of  Texas,  and  Mr. 
Sanombistbr. 

H.R.  4099:  Mr.  HANCOCK,  Mr.  THOMAS  of  Wy- 
oming, and  Mr.  Stump. 

H.R.  4100:  Mr.  LANTOS  and  Mr.  Staggers. 

H.R.  4111:  Mr.  DE  LUGO,  Mr.  McNULTY,  Mr. 
OUN,  Mr.  Frost,  Mr.  Hatcher,  Mr.  Hughes, 
and  Mr.  Owens  of  New  York. 

H.R.  4189:  Mr.  PoSHARD. 

H.R.  4190:  Mr.  Brewster,  Mr.  Miller  of 
Ohio,  Mr.  FROST,  and  Mr.  Mollohan. 

H.R.  4206:  Mr.  MARKEY,  Mr.  WEISS,  Mr.  DE 
LA  Garza,  and  Mrs.  Schroeder. 

H.R.  4211:  Mrs.  Johnson  of  Connecticut, 
Mr.  Bennett,  Mr.  Murphy.  Mrs.  Schrobdbr. 
Mr.  DORNAN  of  California.  Mr.  Jacobs,  Mr. 
Frank  of  Massachusetts.  Mr.  Taylor  of  Mis- 
sissippi.   Mr.    Fields,    Mr.    Samtoruii,    Mr. 

ALLEN,  Mr.  BERMAN,  Mr.  ROHRABACHKR.  Mr. 

Zeuff.  Mr.  Hutto.  Mr.  Shays,  Mr.  Oox  of 
California,  Mr.  Duncan,  Mr.  Zimmer,  and  Mr. 
Taylor  of  North  Carolina. 

H.R.  4220:  Mrs.  Lloyd,  Mr.  Holloway,  and 
Ms.  Long. 

H.R.  4221:  Mrs.  Johnson  of  Connecticut  and 
Mr.  AuCoiN. 

H.R.  4230:  Mr.  MURPHY  and  Mr.  Frost. 

H.R.  4234:  Mr.  Barnard,  Mr.  Slattery,  Mr. 
Lehman  of  California.  Mr.  Moran.  Mr.  Ridoe. 
Mr.  Lewis  of  Florida,  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  4256:  Mr.  EMERSON,  Mr.  Kluo,  and  Mr. 
BRUCE. 

H.R.  4268:  Mr.  DELAY,  Mr.  CAMPBELL  of 
California,  Mr.  Gingrich,  Mr.  Campbell  of 
Colorado,  Mr.  Weber.  Mr.  Cunningham,  and 
Mr.  Zimmer. 

H.R.  4277:  Mr.  Martinez.  Mr.  Murtha,  and 
Mr.  Frost. 

H.R.  4287:  Mr.  McNULTY. 

H.R.  4288:  Mr.  Livingston. 

H.J.  Res.  239:  Mr.  Hayes  of  Illinois  and  Mr. 
Machtley. 

H.J.  Res.  318:  Mr.  KiLDEE,  Mr.  ROSE,  Mrs. 
Johnson  of  Connecticut,  Mr.  Traxler,  Ms. 
Pelosi,  Mr.  Neal  of  North  Carolina,  Mr.  Gii^ 

MAN,     Mr.     MORAN,     Mr.     MONTGOMERY,     Mr. 

Upton,  Mr.  Martinez,  Mr.  Lewis  of  Califor- 
nia, Mr.  moorhead.  Mr.  Wheat,  Mr.  Stag- 
gers, Mr.  Bonior.  Mr.  PETERSON  of  Florida, 
Mr.  PRICE,  Mr.  Machtley,  Ms.  Oakar,  Mr. 
Carr,  Mr.  Parker,  Mr.  Valentine.  Mr.  Ray. 
Mr.  Solomon.  Mr.  SCHimBR,  and  Mr.  Del- 
lums. 

H.J.  Res.  336:  Mr.  Espy,  Mr.  HORTON,  Mr. 
Weiss,  Mr.  Solarz,  Mr.  McMillen  of  Mary- 
land. Mr.  Roe.  Mr.  Falbomavaboa.  and  Mr. 
DE  Lugo. 

H.J.  Res.  351:  Mr.  KOPETSKI. 

H.J.  Res.  355:  Mr.  Savage. 

H.J.  Res.  358:  Mr.  Erdreich,  Mr.  Skeen, 
Mr.  Hatcher,  Mr.  Serrano,  Mr.  Espy,  Mr. 
Gejdenson,  Mr.  MCGRATH,  Mr.  Nagle,  Mr. 
Gonzalez.  Mr.  Atkins,  Mr.  Murphy,  Mr. 
KOPETSKI.  Mr.  Owens  of  Utah,  Mr.  Richard- 
son, Mr.  LaRocco,  Mr.  Levine  of  California. 
Mr.  Towns,  Mr.  McMillen  of  Maryland.  Mr. 
LiPiNSKi.  and  Mr.  Moran. 

H.J.  Res.  388:  Mr.  Clement.  Mr.  MFintE, 
Mr.  Henry,  Mr.  Erdreich,  Mr.  Tallon,  Mr. 
Levin  of  Michigan,  Mr.  Traxler,  Mr.  Fogli- 
etta. Mr.  Horton.  Mr.  Waxman.  Mr.  Cal- 
lahan. Mr.  McDade.  Mr.  Fascell.  and  Mr. 
Traficant. 

H.J.  Res.  408:  Mr.  Applegate,  Mr.  ROE.  Mr. 
TOWNS,  and  Mr.  Guarini. 

H.J.  Res.  409:  Mr.  Poshard,  Mr.  McMillen 
of  Maryland.  Mr.  Faleomavaeoa.  Mr.  Guar- 
ini, Mr.  Clement,  Mr.  Erdreich,  Mr.  Jeffer- 
son, Mr.  Bruce,  Mr.  Roe,  Mr.  Skeen,  Mr. 
Bustamante,  Mr.  Horton,  Mr.  Martinez, 
Mr.  DeFazio,  Ms.  Norton,  Mr.  Murphy.  Mr. 
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Pallone,  Mr.  Thornton,  Mr.  Kopetski,  Mr. 
TORRES.  Mr.  Mazzoli,  Mrs.  Kennelly,  Mr. 
Chapman.  Mr.  Anthony,  Mr.  Brewster,  Mr. 
Sawyer,  Mr.  Burton  of  Indiana.  Mr.  Annun- 
zio,  Mr.  Natcher,  Mr.  AuCoin,  Mr.  Savage, 
Mr.  RoEMER,  Mr.  Luken,  Mr.  Hughes,  Mr. 
Moakley,  Mr.  Hefley,  Mrs.  Unsoeld.  Mr. 
DOROAN  of  Dakota.  Mr.  Feighan,  Mr.  ROY- 
BAL.  Ms.  Long,  Mr.  Dahden,  Mr.  Hyde,  Mr. 

BALLENGER,    Mr.    DE   LA    GARZA,    Ms.    PELOSI, 

Mr.  McCloskey,  Mr.  Harris,  Mr.  Fascell, 
Mr.  Hoagland,  Mr.  Cox  of  California,  Mr. 
Roberts.  Mr.  Boehlert,  Mr.  Oilman,  Mr. 
Thomas  of  Wyoming.  Mr.  Rose,  Mr.  Wise, 
Mr.  Montgomery,  Mr.  Gephardt,  Mr.  Jontz, 
Mr.  Alexander,  Mr.  McNulty,  Ms. 
DeLauro.  Mr.  Applegate,  Mr.  Levin  of 
Michigan.  Mr.  Zi.mmer.  Mr.  Lewis  of  Califor- 
nia. Mr.  BONIOR,  Mr.  Hayes  of  Illinois,  Mr. 
Durbin,  Mr.  Jenkins,  Mr.  Waxman,  Mr. 
Costello,  Mrs.  Mink,  Mr.  Dwyer  of  New  Jer- 
sey, Mr.  FOOLIETTA.  Mr.  Owens  of  New  York, 
Mr.  Lipinski.  Mr.  Sanomeister,  and  Mr.  Del- 
lums. 

H.J.  Res.  416:  Mr.  HORTON,  Ms.  Norton,  Mr. 
TOWNS,  Mr.  Lipinski.  Mr.  Roe,  Mr. 
Faleomavaega,  Mr.  Solomon,  Mr.  Poshard, 
and  Mr.  Hamilton. 


H.J.  Res.  417:  Mr.  Kopetski,  and  Mr.  Guar- 
ini. 

H.  Con.  Res.  92:  Mr.  Barnard.  Mr.  AuCoiN. 
Mr.  KLUG,  and. Mr.  Kostmayer. 

H.  Con.  Res.  130:  Mr.  CHAPMAN. 

H.  Con.  Res.  224:  Mr.  Machtley,  Mr. 
Costello.  Mr.  Solomon.  Mr.  Wheat,  and  Mr. 
Murphy. 

H.  Con.  Res.  256:  Mr.  Kildee,  Mr. 
McDermott,  Mr.  Skaggs.  Mr.  Orton,  Mr. 
Faleomavaega,  Mr.  Lantos,  Mr.  towns,  Ms. 
Horn.  Mr.  Atkins.  Mr.  Rhodes,  Mr.  Roybal, 
and  Mr.  Sanders. 

H.  Con.  Res.  264:  Mr.  Solomon  and  Mr.  Li- 
pinski. 

H.  Res.  315:  Mr.  Coble  and  Mr.  Goss. 

H.  Res.  332:  Mr.  Petri.  Mr.  Armey.  Mr. 
Walsh,  Mr.  Camp,  Mr.  McCandless,  Mr. 
Goodling,  Mr.  Schifp,  and  Mr.  Moorhead. 

H.  Res.  333:  Mr.  LIPINSKI. 

H.  Res.  350:  Mr.  KiLDEE,  Mr.  STAGGERS.  Ms. 
Kaptur.  Mr.  Kennedy,  Mr.  Kostmayer,  and 
Mr.  Moody. 

H.  Res.  359:  Mr.  TORRES. 

H.  Res.  372:  Mr.  Ackerman,  Mr.  Traxler, 
Mr.  Scheuer,  Mr.  Frank  of  Massachusetts, 
Mr.  Machtley,  Mr.  Fascell,  Mr.  Armey 
Mrs.  MEYERS  of  Kansas,  Mr.  Rhodes,  Mr.  So- 


LARZ,  Ms.  MOLINARI,  Mr.  BEILENSON,  Mr.  LI- 
PINSKI, Mr.  Porter,  Mr.  Lantos,  Mr.  Kost- 
mayer, Mr.  Kopetski.  Mr.  Walsh,  Mr. 
Faleomavaega,  Mr.  McNulty,  Mr.  Lehman 
of  Florida,  and  Mr.  Frost. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1662:  Mr.  ORTON. 
H.  Res.  194:  Mr.  Skeen. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

141.  The  SPEAKER  presented  a  petition  of 
the  Legislature  of  Rockland  County,  NY,  rel- 
ative to  the  deportation  of  Haitian  refugees; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Thursday,  February  27,  1992 


3827 


(Legislative  day  of  Thursday,  January  30,  1992) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harris 
WOFFORD,  a  Senator  from  the  State  of 
Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Is  anything  too  hard  for  God? — Genesis 
18:14. 

Almighty  God,  this  penetrating  ques- 
tion, addressed  to  Father  Abraham,  an- 
swers itself.  Nothing  is  too  hard  for 
God!  The  question  is  eminently  rel- 
evant to  our  situation  today,  sur- 
rounded as  we  are  by  crises — local,  na- 
tional, and  global — as  the  Senate  de- 
bates and  decides  imponderable  issues 
under  the  cloud  of  a  national  election, 
as  constituents  and  special  interests 
register  their  concerns  and  demands,  as 
Senators,  political  parties  and  unnum- 
bered caucuses  struggle  with  con- 
troversy, help  them  hear  this  timely 
question  as  Abraham  heard  it:  "Is  any- 
thing too  hard  for  God?" 

Having  heard  it,  enternal  Father, 
give  them  grace  to  respond  affirma- 
tively to  the  question  and  to  look  to 
the  God  for  whom  nothing  is  impos- 
sible, to  guide  them  through  the  lab- 
yrinth of  issues  confronting  them.  Let 
the  light  of  truth  illuminate  them  and 
lead  them  to  equitable  solutions. 

In  the  name  of  Jesus,  Light  of  the 
World— the  Way,  the  Truth,  and  the 
Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  February  27, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  Harris  Wofford,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd, 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  an  in- 
quiry to  the  Chair.  Am  I  correct  in  my 
understanding  that  the  Journal  of  the 
proceedings  has  been  approved,  and  the 
time  for  the  two  leaders  reserved  for 
their  use  later  in  the  day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  an  agree- 
ment was  reached  last  night  regarding 
the  disposition  of  the  then-pending 
matter  and  other  matters.  It  is  printed 
on  page  2  of  the  Calendar  of  Business. 
In  brief  summary,  it  provides  that 
when  the  Senate  completes  its  morning 
business  at  11:15  this  morning,  it  will 
return  to  consideration  of  S.  479. 

At  that  time.  Senator  Sasser  will  be 
recognized  to  make  a  budget  point  of 
order  against  the  pending  amendment, 
and  the  Senator  from  Arizona  [Mr. 
McCain]  will  then  be  recognized  to 
make  a  motion  to  waive  the  Budget 
Act. 

There  will  then  be  2  hours  and  10 
minutes  of  debate  on  the  motion  to 
waive  the  Budget  Act. 

On  the  completion  of  that  debate  or 
the  yielding  back  of  some  portion  of 
that  time,  the  Senate  will  vote  on  the 
motion  to  waive  the  Budget  Act. 

If  the  motion  to  waive  the  Budget 
Act  carries — that  is,  if  it  prevails  by  60 
or  more  votes — then  the  remainder  of 
the  agreement  will  become  inoperative. 
There  will  then  be  no  further  agree- 
ment. The  amendment  will  be  before 
the  Senate,  subject  to  second-degree 
amendment  or  such  other  action  as  is 
permitted  under  the  rule. 

If,  however,  the  motion  to  waive  the 
Budget  Act  does  not  prevail,  that  is,  if 
it  attains  less  than  the  required  60 
votes,  the  agreement  will  then  go  into 
effect.  There  will  then  be  a  maximum 
of  five  other  amendments,  including 
the  managers'  technical  amendment, 
all  but  two  of  those  amendments  hav- 
ing time  agreements  as  indicated  in 
the  agreement. 

Following  disposition  of  this  bill, 
pursuant  to  that  agreement,  the  Sen- 
ate will  then  proceed  to  the  consider- 
ation of  the  nomination  of  Barbara 
Franklin  to  be  Secretary  of  Commerce, 
and  during  the  day  there  will  also  be  a 
vote  on  a  motion  to  invoke  cloture  on 


the  motion  to  proceed  to  H.R.  1426,  a 
bill  to  recognize  the  Lumbee  Indian 
Tribe  of  North  Carolina. 

So,  Mr.  President,  Senators  should  be 
prepared  for  at  least  one  and,  more 
likely,  several  votes  throughout  the 
day  today. 

Mr.  President,  I  thank  my  col- 
leagues, and  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11:15  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

Mr.  KOHL  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  [Mr. 
Kohl]  is  recognized. 

Mr.  KOHL.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Kohl,  pertaining 
to  the  introduction  of  S.  2270  and  S. 
2271,  are  located  in  today's  RECORD 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


GUNS 

Mr.  KOHL.  Mr.  President.  I  have  here 
an  article  entitled  "In  the  Line  of  Fire: 
The  Power  and  Prestige  of  a  Gun." 
This  article  appeared  on  the  front  page 
of  the  Sunday  February  2  edition  of  the 
Washington  Post.  This  article  exam- 
ines a  problem  pervading  our  Nation's 
Capital — as  well  as  many  other  commu- 
nities—which is  the  frightening  growth 
of  gun-related  violence  in  our  cities 
and  on  our  streets. 

In  the  article,  the  Washington  Post 
polled  Lorton  Prison  inmates  serving 
time  on  weapons  charges.  These  in- 
mates explained  how  easily  they  could 
obtain  firearms  in  the  District  where, 
except  for  handguns  bought  before  Sep- 
tember 1976  and  regristered  before  Feb- 
ruary 1977.  possession  is  illegal.  They 
purchased  their  weapons  on  the  black 
market  and  in  States  that  do  not  re- 
quire background  checks  of  gun  buyers. 

Mr.  President,  the  sad  truth  is  that 
in  1991.  383  of  the  District's  489  murders 
were  committed  with  guns.  These  sta- 
tistics confirm  the  inmates'  indiffer- 
ence to  the  value  of  their  own  lives  and 
the  lives  of  others.  Of  course,  there  is 
no  panacea  for  this  deadly  problem. 
However,  the  Brady  bill,  which  requires 
mandatory  background  checks  and 
waiting  periods  for  gun  purchasers,  is  a 
small  but  important  step  toward  keep- 
ing guns  out  of  the  hands  of  criminals 
and  drug  traffickers. 


•  This  "buliet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
"In  the  Line  of  Fire"  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Crazed  Fascination  with  Guns 
(By  Sue  Anne  Pressley  and  Keith  Harrlston) 

Richard  Paul  Vernon  is  20  years  old,  with 
a  chiseled  Cace  and  cold,  dark  eyes.  In  the 
sixth  grade,  he  managed  to  get  his  first  gun. 
Now  he  belongs  to  the  younger  generation  of 
Inmates  at  the  Lorton  prison  complex,  a 
group  recognized  as  the  most  brutal,  the 
most  quick-tempered  and  the  most  gun- 
crazy. 

"I'm  Just  a  gun  freak,"  Said  Vernon,  an  in- 
mate convicted  of  drug  charges  whose  arse- 
nal included  the  latest  and  most  stylish  of 
semiautomatic  weapons.  "When  I  bad  an  Uzi, 
I  was  Just  waiting  for  somebody  to  [mess] 
with  me." 

Donnell  Hunter,  21,  used  to  rob  people.  It 
was  so  easy.  All  he  had  to  do  was  show  his 
gun  and  victims — well-dressed,  well-educated 
people  who  normally  might  snub  him— would 
cower  and  beg  and  cry  like  small  children. 

"They  panicked,"  he  said  with  a  smile. 
"They'd  beg  me  not  to  shoot  them.  They'd 
give  me  what  I  wanted.  'Just  please,  please 
don't  shoot  me.' " 

Keith  Corbett,  29,  has  been  shot  four  times 
In  10  years.  He  pulls  up  a  pants  leg  and  re- 
veals his  "battle  scars,"  two  gunshot  wounds 
on  the  shin,  five  on  the  knee.  Corbett  of 
course,  always  fired  back;  he  preferred  to  use 
his  9mm  semiautomatic,  the  weapon  he 
called  his  "9." 

"The  drug  game  had  started  escalating. 
The  money  was  coming  twice  as  nice.  You 
have  to  have  a  gun,"  he  said.  "It  was  just 
like  American  Express— you  never  leave 
home  without  It." 

These  are  the  followers  of  a  deadly  way  of 
life,  a  culture  of  guns  that  has  gripped  parts 
of  the  Washington  area  for  five  years, 
claimed  thousands  of  victims  and  terrorized 
a  population.  In  the  same  way.  sociologists 
say,  they  reflect  what  has  long  been  an 
American  fascination  with  firearms,  but  a 
fascination  gone  crazy.  In  a  Washington  Post 
poll  and  in  interviews,  these  are  men  who 
compared  shooting  to  sexual  intercourse, 
said  they  competed  with  each  other  In  the 
power  of  their  weapons  and  calmly  pro- 
claimed that  it's  no  big  deal  to  aim  a  gun  at 
another  person  and  fire.  They  can  Justify 
death  with  a  shrug:  "It  was  either  him  or 
me." 

With  these  men,  words  such  as  guilt,  re- 
morse and  shame  rarely  figure  into  their  sto- 
ries, and  many  seem  to  have  come  to  terms 
with  the  knowledge  that  they  too  could  die 
an  early  and  violent  death.  To  them,  the 
benefits  of  carrying  a  gun  outweigh  any 
drawbacks — gun  possession,  after  all,  can 
carry  a  maximum  sentence  of  just  one  year, 
and  "having  a  body  under  my  belt,"  as  one 
inmate  put  it,  only  enhances  a  man's  reputa- 
tion on  the  streets. 

During  a  recent  six-week  period,  114  In- 
mates at  the  District's  Lorton  prison  com- 
plex who  were  serving  time  on  a  variety  of 
gun-related  charges  took  part  in  a  Washing- 
ton Post  poll  that  sought  to  learn  more 
about  this  culture  of  violence  and  guns.  They 
included  armed  robbers,  admitted  drug  deal- 
ers and  Ricky  Wages,  24,  who  "can't  remem- 
ber all  the  people  I  shot."  How  much  of  what 
they  said  was  true,  how  much  concealed,  how 
much  exaggerated  is  uncertain,  but  a  clear 
image  emerged  of  men  who  seem  drawn  re- 
peatedly to  this  dangerous  world. 


In  answers  to  39  survey  questions,  and  in 
comments  made  during  less-structured  inter- 
views, these  convicted  felons  often  tried  to 
compare  themselves  to  characters  In  a  ro- 
manticized version  of  the  Wild  West.  But  In 
reality,  theirs  is  more  of  a  gangsterlike  ex- 
istence, rife  with  vendettas,  ambushes  and 
shootouts— and  with  a  updated  twist.  Now 
the  criminals  have  high-tech  weapons,  whole 
arsenals,  that  can  spray  a  street  corner  from 
the  window  of  a  car,  win  them  a  strange 
brand  of  outlaw  respect  and  make  taking  an- 
other's life  as  quick  and  Impersonal  and 
unreal  as  it  is  in  a  movie. 

"Times  have  changed.  It's  the  easy  way 
out,"  said  Anthony  Briscoe,  29,  a  convicted 
drug  dealer.  "You  don't  have  to  get  a  black 
eye,  busted  Up  or  knocked  out.  Now,  it's  the 
9  millimeter,  and  I'm  going  to  show  you  how 
to  get  knocked  out  and  not  ever  get  back 
up." 

What  emerged  from  these  talks  with  pris- 
oners was  a  sense  of  the  brutal  logic  of  the 
streets:  Carry  a  gun  and  be  ready  to  use  it. 
or  die.  Bight  of  10  said  the  main  reason  they 
possessed  a  gun  was  to  protect  themselves  or 
to  do  business.  But  it  Is  clear  that  gruns  these 
days  are  not  Just  about  drug  turf  or  revenge. 
Now  a  gun  can  be  a  business  tool,  a  power 
source,  a  pastime,  an  expression  of  style. 

"Guns  is  like  a  fashion  show,"  said  Earle 
C.  Woodrow,  21.  "He's  got  a  .32.  He's  got  a  .38. 
He's  got  a  9.  Who's  got  the  best,  the 
prettiest?  Everybody  tries  to  outdo  each 
other.  If  I've  got  a  9  with  a  13-shot  clip, 
somebody  else'll  get  a  9  with  an  IS-shot  clip. 
If  I've  got  a  nickle-plated  9,  then  they'll  get 
a  nickle-plated  with  a  pearl  handle." 

In  this  context,  the  gun  also  has  become 
something  personal,  a  symbol  of  a  terrible 
sort  of  power  for  a  group  that  might  not 
have  felt  very  powerful  in  other  facets  of  life. 
Prison  officials  have  noted  this  Influence 
with  concern. 

"Because  of  an  inability  to  acquire  power 
as  we  would  normally  understand  it — 
through  education,  through  love,  through 
meaningful  employment^it's  'pick  up  the 
gun,'"  said  Walter  B.  Ridley,  director  of  the 
D.C.  Department  of  Corrections.  "There's 
also  a  whole  lack  of  spiritual  Involvement 
that  has  allowed  for  an  Insensitivity  to 
human  life.  You  put  them  all  together— the 
gun,  the  power,  the  insensitivity— and  you 
have  the  violence." 

Richard  Paul  Vernon  got  his  first  gun 
when  he  was  11— a  .38-callber  revolver  that 
he  slipped  out  of  his  grandmother's  house. 
There  was  no  particular  reason  for  the  sixth- 
grader  to  be  walking  around  armed.  "It  was 
just  the  thought  of  having  a  gun,"  he  said.  "I 
was  Just  happy  to  have  a  .  .  .  gun." 

E^rle  C.  Woodrow  was  15  and  dealing  drugs 
when  an  older  man  approached  him  one  day, 
pointed  a  .38  and  relieved  him  of  about  Sl.OOO. 
The  experience  was  a  turning  point;  after 
that,  Woodrow  always  carried  a  gun — first,  a 
.38  of  his  own,  then  a  .45  semiautomatic,  a 
submachine  gun,  a  9mm.  Before  long,  he  was 
carrying  two  guns,  just  in  case  someone  else 
made  the  mistake  of  trying  to  rob  him. 

"I  told  myself  nobody  was  going  to  do  that 
again,"  said  Woodrow,  who  recently  was  pa- 
roled on  a  drug-related  conviction.  "I  was 
going  to  shoot  them,  or  they  could  shoot  me. 
I  always  had  a  problem  with  somebody  try- 
ing to  take  something  from  me." 

According  to  the  poll,  the  median  age  at 
which  the  inmates  managed  to  obtain  a  first 
gun  was  16 — a  time  when  most  teenagers  are 
worried  about  getting  a  license  to  drive. 
More  than  half  said  that  they  Initially 
sought  out  a  gun  simply  because  they  want- 
ed one  and  not  for  any  specific  reason.  Keith 


Corbett,  for  example,  was  17  when  he  and  a 
couple  of  friends  found  a  .32  and  began  tak- 
ing it  to  parties.  "It  was  all  curiosity  then," 
he  said.  "We  felt  like  we  had  something  that 
none  of  our  friends  had.  That  was  the  thing, 
to  show  off." 

One  by  one,  the  Inmates  who  participated 
in  the  poll  took  seats  in  straight-back  chairs 
in  various  meeting  rooms  at  Lorton  and  told 
stories  of  flrst  guns  and  shootings,  and  lives 
of  crime;  how  easy  it  was  to  get  a  handgun 
in  a  city  that  strictly  bans  them;  how  easy  it 
was  to  shoot  and  kill  with  barely  a  regret. 
The  inmates  were  selected  randomly,  and 
many  of  them  declined  to  take  part  in  the 
survey  or  did  not  want  their  names  used. 
Their  racial  makeup  reflected  the  population 
at  Lorton,  which  is  97  percent  black. 

Court  records  show  only  an  incomplete  pic- 
ture of  the  prisoners'  deeds.  But  Inspector 
Phillip  O'Donnell,  who  heads  the  D.C.  police 
rapid  deployment  unit,  said  that  although 
some  of  the  inmates  may  have  exaggerated 
their  exploits  to  bolster  their  reputations, 
much  of  what  they  descrit>ed  reflects  what 
his  officers  routinely  confront  on  the  streets. 

"There're  some  neighborhoods  that  are 
pretty  violent,"  O'Donnell  said.  "Everybody 
thinks  they  need  a  gun  and  will  use  it,  espe- 
cially the  younger  guys  in  their  late  teens 
and  early  twenties.  It  sure  is  scary." 

The  Inmates  talked  about  their  crimes  in  a 
generally  easy  manner,  some  with  a  lingo 
that  focused  on  "beefs,"  or  disputes,  and 
then  getting  "a  burner,"  or  gun,  to  settle  the 
score.  About  half  were  high  school  dropouts, 
and  about  one  In  five  had  a  ninth-grade  edu- 
cation or  less.  But  there  were  many  who 
were  articulate  about  their  exploits,  talking 
glibly  about  living  the  sort  of  lives  that 
could  end  each  day  in  violent  death. 

There  was  Roland  Garris,  23,  who  enjoyed 
walking  around  with  $10,000  in  his  pocket 
and  the  knowledge  that  he  could  take  care  of 
any  enemy  with  his  "street-sweeper,"  a 
semiautomatic  shotgun,  or  his  MAC-IO,  a 
semiautomatic  pistol.  There  was  James  Tan- 
ner Jr.,  25,  whose  nickname  used  to  be  the 
"Hit  Man."  There  was  Robert  Muschette  Jr., 
22,  who  said  he  liked  to  have  "a  personal  re- 
lationship" with  his  gun. 

"I  went  to  sleep  with  it.  I  went  to  the  bath- 
room with  it.  When  I  called  upon  that  gun 
for  service,  I  didn't  want  it  to  let  me  down." 

Again  and  again,  they  mentioned  the  same 
neighborhoods,  where  there  are  pockets 
known  for  their  toughness— River  Terrace  in 
Northeast,  Parklands  in  Southeast, 
Petworth  in  Northwest.  There  were  guns 
stashed  in  bushes,  they  said.  Guns  tucked  in 
shoes.  Three  in  10  said  that  all  or  most  of 
their  friends  had  guns  when  they  were  teen- 
agers; more  than  half  said  that  all  or  most  of 
their  friends  had  guns  at  the  time  they  were 
last  arrested.  Some  ventured  that  they  also 
were  influenced  early  on  by  tough-guy  Im- 
ages from  Hollywood.  "I  remember  watching 
Charles  Bronson  blow  people  away," 
Muschette  said,  "and  thinking,  'Wow.'  " 

Apparently,  there  also  was  always  a  deep- 
seated  hunger  for  the  trappings  of  success— 
the  brand  names,  the  possessions — and  a 
willingness  to  do  whatever  was  necessary  to 
obtain  them.  Many  of  the  inmates  spoke  of 
deliberately  choosing  an  outlaw's  life;  a  rou- 
tine job  was  not  considered  an  option. 

"When  I  was  small,  when  I  was  in  school, 
there  were  things  I  wanted  that  my  mother 
couldn't  get  me,"  Earle  C.  Woodrow  said.  "I 
like  expensive  things — tennis  shoes,  sweat 
suits,  cars,  jewelry,  clothes.  I  like  to  dress.  I 
wanted  Nlkes  and  my  mother  didn't  get  me 
Nikes.  I  wanted  the  name-brand  stuff. 

"They've  got  to  give  us  jobs,  you  know. 
You   can't  even  get   McDonald's   jobs   any- 


more. Leaves  you  nothing  but  to  hustle,  and 
things  are  expensive.  Leather  coats  and  nice 
things  are  expensive.  They  gotta  give  you  a 
reason.  Any  time  you  can  make  S400  or  SSOO 
in  an  hour,  you  can't  go  back  to  S5  or  S6. 

"It's  like  the  value  system,"  he  said.  "I 
like  the  Gucci,  the  Fendi.  Till  the  day  I  die, 
I've  got  to  have  that  stuff." 

The  first  person  Ricky  Wages  shot,  he 
says,  he  killed. 

That  night.  Wages  said,  he  watched  an  ac- 
count of  the  crime  on  the  11  o'clock  tele- 
vision news.  "I  had  no  remorse,  "  he  said.  "I 
didn't  lose  no  sleep.  I  don't  think  about  it 
now.  He  was  after  me." 

The  truth  about  carrying  a  gun,  the  In- 
mates said,  is  that  the  weapon  then  becomes 
so  easy  to  use.  "A  gun  promotes  itself,"  said 
Tyrone  M.  Ward,  35.  "If  you  got  it,  you  think 
about  using  it.  It  brings  thoughts  to  the 
mind." 

Three  out  of  four  inmates  said  they  had 
t)een  shot  or  shot  at,  the  poll  showed,  with 
the  median  age  being  18.  Seven  of  10  admit- 
ted they  had  fired  a  gun  at  another  person — 
here,  the  median  age  was  17— and  more  than 
half  said  they  managed  to  inflict  injury. 
Nearly  everyone  had  a  shooting  story  to  tell. 

Maurice  Carlos  Thompson,  21,  had  a  story 
about  the  consequences  of  poor  aim;  Roland 
Garris  about  what  happended  when  he  point- 
ed a  loaded  aqd  cocked  gun  at  police.  Robert 
Muschette  Jr.  enjoyed  "the  sound  effect "  of 
his  .38-callber  revolver.  Ricky  Wages  liked  to 
wear  a  black  ski  mask  as  he  zeroed  in  on  his 
victims. 

Many  of  the  inmates  spoke  in  almost  eager 
tones  as  they  recounted  their  shooting  sto- 
ries. Shooting  a  gun  was  "exciting,"  they 
said.  Shooting  a  gun  was  "fun."  A  gun  made 
them  feel  "like  John  Wayne." 

Anthony  Briscoe  said  his  street  reputation 
was  enhanced  when  he  returned  to  his  old 
life  after  serving  a  previous  term  for  assault 
with  intent  to  kill.  The  word  on  the  street, 
he  said,  was  that  "If  Tony  has  a  gun,  he  will 
use  it."  James  Tanner  Jr.  spoke  almost  fond- 
ly of  his  feelings  of  control  when  he  had  a 
gun  in  his  hands.  "There  are  very  few  peo- 
ple," he  said,  "who  are  really  in  control  of 
something." 

In  Ricky  Wages's  case,  the  shooting  re- 
ported on  the  television  news  was  never 
solved  by  police.  Wages  said.  "I  got  away 
with  it."  This  is  his  version  of  what  hap- 
pened, and  it  supports  what  many  of  the  in- 
mates said  about  recent  shooting  incidents— 
that  they  have  gone  beyond  issues  related 
strictly  to  drug  wars. 

Wages  said  he  learned  from  one  of  his 
friends  that  a  man  was  planning  to  hunt  him 
down,  and  rob  and  kill  him.  Wages  didn't 
know  the  man,  he  said,  but  remembered  see- 
ing him  at  two  District  go-gos,  the  Black 
Hole  on  Georgia  Avenue  NW  and  Breeze's 
Metro  Club  on  Bladensburg  Road  NE.  With 
several  friends.  Wages  went  looking  for  his 
adversary  and  quickly  found  him  on  "a  drug 
street"  in  the  Parklands  neighborhood  of 
Southeast  Washington.  Wages  pulled  his  ski 
mask  over  his  face,  he  said,  as  he  made  his 
approach. 

"I  drove  up  in  my  300-ZX  and  started 
shooting  at  him,"  he  said.  "I  Just  shot  him. 
I  pointed  my  gun  straight  at  his  head."  The 
man  was  killed,  he  said. 

Another  time,  he  said,  he  shot  a  man 
standing  on  a  corner  of  10th  Street  NE  after 
the  man  had  slapped  a  girl  at  Breeze's  Metro 
Club  and  tried  to  take  a  drunken  swing  at 
Wages;  the  man  was  wounded,  but  survived. 
Yet  another  time.  Wages  said,  he  was  shot  at 
himself  while  walking  into  a  Rlverdale  bowl- 
ing alley  by  the  brother  of  a  girl-friend  he 


had  "beat  up."  Court  records,  however,  show 
that  Wages  has  never  been  charged  in  a 
shooting  death,  and  he  denies  his  guilt  in  the 
case  of  his  one  gun-related  conviction— for 
shooting  a  man  in  the  groin  over  a  S75  drug 
debt. 

"My  favorite  gun  was  the  9  millimeter,"  he 
said,  describing  the  various  firearms  he  liked 
to  use.  "It  was  better  one-on-one.  It  would 
never  lock  on  me.  The  Uzi  would  lock  on 
me." 

Maurice  Thompson's  story  was  a  case  of 
standing  on  the  wrong  street.  On  a  July 
evening  in  1990,  he  and  four  friends  were  on 
Bennlng  Road  SE  when  they  noticed  a  Nissan 
Pathfinder  coming  their  way.  At  flrst,  they 
paid  no  attention.  But  suddenly,  someone  in- 
side the  vehicle  opened  fire  on  the  crowd, 
and  Thompson  took  a  bullet  in  the  chest,  an 
injury  that  sent  him  to  D.C.  General  Hos- 
pital for  a  week.  "From  that  day  on,"  he 
said,  "I  said  I  was  going  to  buy  me  a  gun  to 
protect  myself.  ...  All  I  was  just  thinking 
about  was,  'Get  back.' " 

Thompson  later  learned  that  the  shooter 
had  intended  to  hit  someone  else  in  the 
crowd.  He  might  have  let  it  go  at  that,  ex- 
cept that  he  heard  that  the  shooter  "played 
a  big  guy,"  bragging  to  some  friends  that  "I 
shot  the  dude  Moe  that  be  on  Benning 
Road."  When  he  got  out  of  the  hospital, 
Thompson  paid  a  friend  $150  for  a  .380  semi- 
automatic, tracked  the  man  to  the  parking 
lot  of  a  nightclub  and  opened  fire.  Appar- 
ently, no  one  was  wounded. 

"If  he  had  come  to  me  and  said,  'That  was 
my  fault  ....  I  didn't  mean  to  hit  you,'  I 
might  have  said.  'Yeah,'  and  I  might  have 
said,  "No,"'  Thompson,  21,  said.  But  under 
the  circumstances,  he  said,  if  he  didn't  re- 
taliate, he'd  be  viewed  as  "a  sucker." 

Rot)ert  Muschette  Jr.,  the  inmate  who  as- 
pired to  "a  personal  relationship"  with  his 
guns,  said  he  felt  a  foolishness  of  another 
sort  the  day  he  found  himself  bored  and 
alone  in  his  living  room.  He  idly  pulled  his 
gun  from  his  shoulder  holster,  took  aim  at 
his  reflection  in  a  nearby  wall  mirror  and 
squeezed  the  trigger.  To  his  surprise,  he 
found  that  the  gun  had  been  loaded.  A  base- 
ball-size hole  shattered  the  glass  where  his 
reflection  had  l>een,  and  Muschette  was 
shaken  in  a  way  that  none  of  his  other  shoot- 
ing exploits  had  touched  him. 

"I  had  actually  shot  myself  in  the  head," 
said  Muschette,  who  recently  was  paroled  on 
a  gun-related  conviction.  "I  freaked.  After- 
wards, I  didn't  tote  my  gun  around  as 
much." 

Guns  long  have  been  a  criminal's  option, 
but  since  the  mid-1980s  and  the  explosion  of 
the  crack  cocaine  trade,  the  gun  culture  has 
taken  on  a  more  urgent  and  deadly  aspect. 
The  inmates  tell  of  making  so  much  money, 
of  being  beset  by  so  many  trigger-happy  ri- 
vals, that  they  were  afraid  not  to  have  a  gun. 

"There  were  the  Jamaicans,  the  New  York 
boys  and  the  Washington,  D.C,  boys,"  James 
Tanner  Jr.  said.  "When  you're  in  that  busi- 
ness, everybody  has  a  gun.  That's  the  only 
way  you'll  be  respected.  It's  like,  "Don't 
mess  with  him,  he'll  shoot  you.'  " 

Ricky  Wages  said  he  sold  cocaine  all  over 
the  city  in  1989  and  made  about  $5,000  a 
week,  money  he  lavished  on  his  daughter  and 
girlfriend,  on  the  expensive  clothing  he 
liked,  and  on  the  300-ZX  that  took  him  to  at 
least  one  of  his  victims.  His  arsenal  Included 
a  9mm  Glock,  a  .380  semiautomatic  and  a 
submachine  gun.  "I  didn't  feel  tough  when  I 
carried  a  gun,"  he  said.  "I  just  felt  safe." 

These  days,  a  simple  .22-calit>er  is  not 
enough.  The  rise  of  the  high-powered  semi- 
automatic weapons  has  given  a  new  ease  to 


dispensing  death — a  crowd  can  be  sprayed 
from  a  car  window,  a  shooter  can  shoot  again 
and  again— and  has  created  a  fresh  rivalry 
among  outlaws  for  the  latest,  most  stylish 
weapons. 

That  times  have  changed  is  obvious;  in- 
mates laugh  when  asked  if  anyone  on  the 
streets  engages  in  fistflghts  anymore.  Vir- 
tually all  the  prisoners  surveyed  said  that  as 
teenagers  growing  up,  it  was  more  important 
for  a  man  to  be  a  good  fistfighter  than  the 
owner  of  a  gun.  Now,  that  attitude  is  re- 
versed—almost nine  out  of  10  vote  for  the 
gun. 

"If  you  flght  with  your  flsts  now,  you 
might  as  well  stay  in  the  house  or  move 
away,"  Reggie  Crawford,  38,  said  "Nowadays, 
if  a  kid  doesn't  like  what  you  have  on,  he'll 
kill  you.  .  .  .  Without  that  pistol,  he's  no- 
body, a  puppy.  With  that  pistol,  he's  a  full- 
grown  pit  bull." 

As  the  Illegal  drug  trade  has  exploded  in 
the  District,  so  has  the  illegal  gun  market. 
Getting  a  handgun  in  a  city  with  the  strict- 
est of  gun-control  laws  has  become  a  simple 
matter  of  putting  out  the  word  and  waiting. 
Ray  W.  Matthews,  a  self-described  drug  deal- 
er, remembers  how  easy  it  was  to  buy  a  .32 
handgun  on  the  street  from  a  gun  salesman 
who  worked  his  neighborhood  near  Min- 
nesota Avenue  and  East  Capitol  Street  SE. 
"He  just  walked  up  to  me  and  asked  me," 
Matthews,  26,  said  "It  cost  S50.  It  was  brand 
new.  It  was  still  in  the  box." 

This  recent  combination— the  drugs,  the 
quick  money,  the  high-powered  weapons — 
has  created  a  younger  criminal  who  is  more 
brutal  and  much  more  dangerous,  many  in- 
mates said.  Some  of  the  older  prisoners,  con- 
victed murderers  themselves,  spoke  of  this 
group  with  something  akin  to  moral  indigna- 
tion. 

"They  look  at  life  with  no  kind  of  values," 
Craven  E.  Kemp,  33,  said.  "1  think  the  young- 
er generation,  they  came  Into  the  drug  scene 
different  than  we  did.  They  work  a  little  bit, 
make  a  little  money,  get  a  little  authority. 

"You  get  a  16-year-old  out  there  who  never 
had  to  work  [hard  in  the  drug  trade]  and  he 
feels  like  everybody  is  lower  than  him  be- 
cause he's  insecure.  So  he  shoots  his  people 
to  show  he  has  the  power.  When  I  was  sell- 
ing, you  never  hurt  the  person  out  there  sell- 
ing for  you.  The  worst  you  might  do  is  fight 
them.  But  you  wouldn't  kill  somebody  over 
$300.  " 

"When  we  were  coming  up,"  said  Lawrence 
E.  Griffin,  42,  who  is  serving  a  sentence  for 
felony  murder,  "we  may  have  done  wrong. 
But  we  tried  to  do  right  by  the  community. 
We  were  hustlers.  These  young  people  are 
rustlers.  Now  they  will  rob  your  grand- 
mother." 

A  GALLERY  OF  GUNS 

Interviews  with  Lorton  inmates  revealed  a 
violent  culture  that  often  assigns  social  rank 
by  the  power  of  the  gun  a  criminal  carries. 
Over  the  past  five  years,  revolvers — usually 
six-shot  handguns  in  which  pulling  the  trig- 
ger both  cocks  and  fires — have  been  sup- 
planted by  semiautomatics — high-capacity 
weapons  that  fire,  eject  spent  shells  and  re- 
load as  faA  as  the  trigger  can  be  squeezed. 
This  results  in  a  rapid  stream  of  bullets  in 
just  a  few  seconds.  And  because  the  rounds 
are  contained  in  a  magazine,  the  weapon  can 
be  completely  reloaded  Instantaneously. 
Common  handguns 

.38  Special— Capacity:  Six  rounds.  Com- 
ment: Once  the  standard  firearm  for  most 
law  enforcement  agencies,  revolvers  do  not 
eject  spent  shells  and  require  longer  time  to 
reload. 
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.38  Taurus — Capacity:  Five  rounds.  Com- 
ment: Short-barreled  revolver  with  more  an- 
gled grip;  some  models  hold  six  rounds. 

Colt  .46— Capacity;  Nine  rounds.  Comment: 
Semiautomatic  pistol,  often  erroneously 
called  a  ".45  automatic";  some  models  have 
smaller  capacity. 

Widely  used  semiautomatics 

9mm  Gloclc— Capacity:  17  rounds.  Com- 
ment: On  average,  can  fire  17  shots  in  less 
than  10  seconds.  Standard  firearm  used  by 
D.C.  Police.  Some  models  hold  19  rounds. 

.32  Pistol— Capacity;  Six  rounds.  Comment: 
Very  small,  easily  concealed  handgun; 
weighs  22  oz.  and  barrel  Is  Just  under  three 
Inches  long. 

Beretta— Caliber:  .380.  Capacity:  13  rounds. 
Comment:  Compact,  lightweight  23  ounces, 
handgun  with  high  capacity,  also  capable  of 
firing  entire  magazine  In  less  than  10  sec- 
onds. 

Aasault-type  weapons 

Uzl  Pistol— Caliber:  9  mm.  Capacity:  20 
rounds  (larger  magazines  available).  Com- 
ment: Although  widely  publicized,  very  few 
actual  Uzl  weapons  are  seized  on  D.C. 
streets.  On  the  street.  "Uzl"  has  come  to  be 
generally  applied  to  any  of  several  types  of 
semiautomatic  weapons  with  large  capac- 
ities. 

MAC  10— Caliber:  .45  or  9  mm.  Capacity:  20 
to  30  rounds.  Comment:  Classified  as  a  ma- 
chine gun  in  U.S.  because  semiautomatic 
version  was  estsily  converted  to  fully  auto- 
matic, meaning  it  would  continue  firing  as 
long  as  the  trigger  was  held  down. 

Streetsweeper — 12-gauge  shotgun.  Capac- 
ity: 12  shells.  Comment:  A  marriage  of  shot- 
gun and  a  revolver,  producing  high  fire- 
power. For  example,  a  no.  5  magnum  load 
shell  contains  about  210  pellets,  meaning 
that  without  stopping  to  reload,  a  shooter 
could  spray  a  city  bloclt  with  at  least  2.500 
pellets. 

Mr.  KOHL.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  [Mr. 
Seymour]. 


TWENTY-THREE  DAYS  LEFT  TO 
RESPOND 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  remind  this  body  that  during 
the  President's  State  of  the  Union 
speech,  he  challenged  the  U.S.  Senate 
and  the  House  of  Representatives  to 
move  forward  with  an  economic  growth 
package.  Throughout  the  year  of  1991,  I 
can  recall  in  this  body  a  lot  of  Bush 
bashing,  bashing  of  certain  business  in- 
terests— just  a  lot  of  general  bashing. 
nobody  was  doing  anything  about  this 
recession  we  were  in  and  a  lot  of  finger 
pointing. 

It  reminds  me.  Mr.  President— my 
wife,  Judy,  and  I  have  six  children.  I 
recall  once  coming  home — we  had  been 
away  and  the  kids  had  been  taking  care 
of  themselves.  We  walked  into  the 
House,  and  a  window  was  broken.  I  said 
to  the  kids,  "Who  did  that?"  And  each 
one  of  the  kids  said.  "Not  me.  I  wasn't 
even  near  there.  I  didn't  do  it.  "  All  the 
finger  pointing.  "It  wasn't  me." 

So  as  we  look  at  this  recession  and 
the  U.S.  Senate's  inaction,  it  reminds 
me  of  those  kids:  "Not  me;  it  is  not  my 
fault." 


We  have  been  pretty  good  at  saying 
to  the  President  "Show  us  leadership, 
show  us  a  package."  And  he  did  in  his 
State  of  the  Union  Address,  a  very  spe- 
cific package.  He  challenged  us  to  this 
March  20  deadline.  Now  we  have,  not 
25,  not  24,  but  23  days  left  to  respond  to 
that  challenge.  He  has  a  specific  pro- 
posal. What  do  we  have?  What  have  we 
done  other  than  finger  pointing  for 
over  a  year?  And  now  as  we  approach 
this  deadline  we  still  do  not  have  a 
packagre. 

I  introduced  a  resolution,  Mr.  Presi- 
dent, a  couple  weeks  ago.  It  was  a  pret- 
ty simple  idea.  It  said,  Senators,  if  you 
do  not  come  up  with  a  package  by 
March  20.  you  do  not  get  paid. 

Now.  I  have  to  admit  that  there  was 
a  dearth  of  cosponsors  to  join  me  in 
that  resolution.  But  I  do  not  believe 
the  Senate  has  yet  caught  the  sense  of 
urgency,  the  sense  of  hurt,  of  the  peo- 
ple who  are  unemployed  in  my  State. 
Our  jobless  rate  is  now  8.1  percent. 
California  has  never  hurt  in  a  recession 
like  they  have  with  this  one.  In  fact  in 
1991  we  lost  more  than  600,000  jobs. 
That  is  more  than  the  entire  popu- 
lation of  the  State  of  Delaware. 

So  people  are  hurting  out  there. 
When  you  are  unemployed,  the  unem- 
ployment rate  for  you  is  100  percent. 
We  have  to  do  something.  The  some- 
thing we  ought  to  do  ought  to  be  based 
upon  one  simple  question:  Will  it  cre- 
ate jobs?  Nothing  fancy,  no  political 
pandering  for  handouts,  enough  of  the 
middle-class  tax  cut.  for  example,  that 
a  family  can  go  down  and  buy  them- 
selves an  ice  cream  cone  at  Baskin- 
Robbins  once  a  week.  No  pandering  in 
the  political  year.  Do  something  that 
creates  jobs.  This  program  does  that. 

I  can  tell  you  I  was  in  the  private 
sector  in  my  own  business  when  the 
first-time  home-buyer  tax  credit  was 
last  used,  and  it  not  only  put  young 
people  into  housing,  it  created  jobs.  It 
created  jobs.  Every  dollar  spent  in  new 
construction  is  turned  seven  times  in 
the  economy.  And  so  here  is  a  package. 
And  while  we  wait  and  wait  and  wait 
for  the  Senate  to  act,  the  clock  keeps 
running. 

Mr.  President,  the  time  for  posturing 
and  pointing  fingers  is  over.  The  time 
for  action  is  now.  The  people  who  are 
hurting  so  much  out  there  deserve 
nothing  less.  I  am  not  here  to  say  it 
should  be  a  Republican  plan  or  a  Demo- 
crat plan.  It  should  be  a  plan,  some 
kind  of  plan.  At  least  get  the  ball  out 
of  our  court  and  stop  the  finger  point- 
ing to  others. 

So  I  close,  Mr.  President,  by  suggest- 
ing to  you  that  it  is  time  for  us  to  stop 
pointing  fingers.  Let  us  put  the  finger 
this  way.  It  is  our  job  to  come  up  with 
a  package.  We  have  failed  in  that  en- 
deavor to  this  point. 

I  hope,  sincerely  I  hope,  Mr.  Presi- 
dent, that  very  soon  now  we  will  have 
a  package  on  this  floor  to  debate  as  we 
come  closer  and  closer  to  the  deadline 
of  March  20. 


I  thank  the  Chair.  I  yield  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Who  seeks  recognition?  The 
Chair  recognizes  the  Senator  from  Con- 
necticut [Mr.  LlEBERMAN]. 

Mr.  LlEBERMAN.  I  thank  the  Chair. 


FIRST  ANNIVERSARY  OF  THE  END 
OF  THE  GULF  WAR 

Mr.  LlEBERMAN.  Mr.  President,  as 
we  prepare  to  mark  the  first  anniver- 
sary of  the  end  of  the  gulf  war  at  mid- 
night tonight,  it  is  time  to  reflect  on 
what  the  conflict  meant  for  America, 
how  it  influenced  our  world,  and  what 
lies  ahead  for  Iraq,  the  Middle  East, 
and  for  us  all. 

Many  people  have  naturally  looked 
back  from  the  vantage  point  of  time 
and  asked,  "Was  the  war  worth  its 
cost?  Was  it,  in  other  words,  a  just 
war?"  Some,  I  am  afraid  in  their  re- 
view, have  begun  some  revisionist  his- 
tory. They  have  begun  to  belittle  the 
successes  of  Desert  Storm,  magnified 
its  shortcomings,  and  decided  it  was 
wrong  to  go  to  war  on  January  16,  1991. 
But  it  is  my  view  that  those  who  claim 
the  war  was  not  worth  waging  are  just 
as  wrong  as  some  who  argued  against 
the  war  before  it  began.  Listen,  if  you 
would,  to  these  arguments,  outlined  in 
an  essay  published  in  October  1990: 

"War  in  the  volatile  region  would 
disrupt  world  oil  supplies  and  markets, 
and  poison  Western  interests  in  the  re- 
gion." We  now  know  that  the  war 
helped  safeguard  oil  supplies,  and  sta- 
bilized prices.  As  long  as  Saddam  Hus- 
sein held  on  to  Kuwait,  speculation 
kept  oil  prices  outrageously  and  artifi- 
cially high.  Without  the  gulf  war,  Sad- 
dam would  be  calling  the  shots  on  oil. 
and  our  embargo  of  Iraq  would  pale  in 
comparison  to  the  stranglehold  he 
would  have  exerted  on  the  economy  of 
the  world.  Our  current  recession  would 
be  a  flatout  depression  were  it  not  for 
the  liberation  of  Kuwait  and  the  defeat 
of  Saddam  Hussein  1  year  ago. 

Another  prediction  from  that  essay: 
"If  there  is  war,  your  men  won't  be 
able  to  walk  the  streets  of  the  Arab 
world  safely  for  200  years,"  warned  a 
Palestinian  intellectual  in  Baghdad. 
Mr.  President,  I  can  tell  you,  as  some- 
one who  has  been  privileged  to  walk 
the  streets  in  the  Arab  world  since  the 
end  of  the  war,  that  prediction  was  ab- 
solutely wrong. 

A  third  prediction:  "Returning  trans- 
port planes  would  turn  military  hang- 
ars from  Georgia  to  California  into 
charnel  houses  of  flag-draped  coffins." 
Thank  God  that  prediction  was  more  in 
error  than  any  other.  Our  losses  were 
lower  than  the  most  optimistic  of  pro- 
jections, thanks  to  the  excellence  of 
our  equipment,  the  genius  of  our  mili- 
tary leaders,  and  most  of  all  the  cour- 
age and  ability  of  our  fighting  men  and 
women. 

So,  Mr.  President,  from  my  vantage 
point  1  year  later,  I  cannot  help  but 
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look  back  on  Desert  Storm  and  feel 
pride  in  what  we  accomplished.  Amer- 
ica is  stronger  than  ever.  Iraq  has  lost 
much  of  its  capacity  to  wage  war.  Ku- 
wait is  liberated.  The  gulf  region  is  se- 
cure. 

And  the  Arab  nations  and  Israel  are 
engaged  in  an  historic  dialog  about 
peace — a  dialog,  despite  its  frustra- 
tions, that  was  hardly  imaginable  be- 
fore the  start  of  the  gulf  war. 

On  the  eve  of  this  first  anniversary.  I 
suggest  that  we  should  take  time  to 
say  thank  you  once  again  to  all  the 
veterans  of  Desert  Storm  and  to  their 
families,  as  well,  who  gave  such  unbri- 
dled support  from  the  homefront. 

And  we  should  say  a  quiet  prayer  for 
all  those  who  fell  in  battle,  who  pur- 
chased with  their  blood  a  safer  world 
for  us  all.  Without  their  heroism,  we 
could  never  have  confronted  this  ag- 
gressive, evil  power  and  conquered  it  as 
we  did  1  year  ago.  There  is  little  we  can 
do  to  repay  our  debt  to  them.  But  we 
can,  as  Lincoln  said,  "be  dedicated  here 
to  the  unfinished  work  which  they 
*  *  *  have  thus  far  so  nobly  advanced." 

Mr.  President,  I  look  forward  to  re- 
turning to  his  Chamber  tomorrow  to 
discuss  the  unfinished  work  of  the  gulf 
war:  ridding  the  world  of  the  rest  of 
Iraq's  chemical,  biological,  nuclear, 
and  ballistic  missile  capabilities,  pro- 
tecting the  people  of  Iraq  from  wide- 
spread, horrific  human  rights  abuses 
and,  finally,  eliminating  the  brutal 
leadership  of  Saddam  Hussein  himself. 

There  is  much  to  be  done  to  complete 
the  tasks  that  remain  before  us.  But  as 
we  prepare  to  forge  on,  let  us  pause  on 
this  anniversary  of  Desert  Storm  to  be 
thankful  for  all  the  great  and  good 
work  that  it  accomplished  and  that  it 
has  brought  about  for  America  and  the 
world. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  New  Mexico 
[Mr.  DOMENICI]. 

Mr.  DOMEy^ICI.  Mr.  President,  par- 
liamentary inquiry.  Do  I  have  time? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  is  to  be 
recognized  for  up  to  30  minutes. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum  for  a  moment  or  two. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  under 
the  previous  order  for  up  to  10  minutes. 

Mr.  DeCONCINI.  Mr.  President,  am  I 
to  speak  under  the  order  in  morning 
business? 
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The  PRESIDING  OFFICER.  The  Sen- 

&tjor  is  corrects 

Mr.  DeCONCINI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2272 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Domenici  per- 
taining to  the  introduction  of  S.  2273 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  DOMENICI.  Mr.  President.  I  told 
the  Senate  that  we  had  three  other 
lesser  bills,  and  they  were  going  to  the 
Banking  Committee. 

How  much  time  do  I  have  remaining, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  2  seconds  re- 
maining. 

Mr.  DOMENICI.  I  am  going  quickly 
on  these,  and  I  will  then  yield  to  my 
friend  from  California. 

(The  remarks  of  Mr.  Domenict  and 
Mr.  Seymour  pertaining  to  the  intro- 
duction of  S.  2274,  S.  2275.  and  S.  2276 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Jofnt  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico  [Mr.  Domenici]. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask  a  question  of  the  Senator  from 
Maine.  How  much  time  has  the  Senator 
under  the  order? 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Mexico  the  Senator  from  Maine  con- 
trols 15  minutes  under  the  previous 
order. 

Mr.  DOMENICI.  I  have  a  problem  in 
that  Senator  Mack,  who  has  worked 
diligently  on  the  matter  that  I  spoke 
to,  would  like  to  speak  for  5  minutes 
and  we  do  not  have  any  additional 
time.  Would  it  be  possible  that  he 
could  use  5  minutes  out  of  the  time  of 
the  Senator  from  Maine? 

Mr.  COHEN.  I  think  I  can  accommo- 
date the  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  COHEN.  Mr.  President,  I  yield 
the  Senator  5  minutes. 

Mr.  MACK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection  the  Senator  from  Florida  is 
recognized  for  up  to  5  minutes  under 
time  controlled  by  the  Senator  from 
Maine  under  the  previous  order. 

Mr.  MACK.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Mack  pertaining 
to  the  introduction  of  S.  2274.  S.  2275, 
and  S.  2276  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  11  minutes  and  10 
seconds  remaining  on  the  time  allo- 
cated under  the  previous  order. 


The  Senator  from  Maine  is  recog- 
nized. 

Mr.  COHEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Cohen  pertain- 
ing to  the  introduction  of  S.  2277  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator firom  Maine  has  5  minutes  and  4 
seconds  remaining. 

Mr.  COHEN.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Sen- 
ator from  Alaska. 

The  PRESIDING  OFFICER.  Senator 
Stevens  is  recognized  for  up  to  5  min- 
utes 35  seconds. 

Mr.  STE'VENS.  Thank  you  very 
much,  Mr.  President.  I  am  indebted  to 
the  Senator  for  his  courtesy. 


TRIBUTE  TO  HILARY  LINDH 

Mr.  STEVENS.  Mr.  President,  I  come 
to  the  floor  today  to  tell  the  Senate 
that  for  the  first  time  in  my  State's 
young  history,  an  Olympic  athlete  has 
brought  home  to  Alaska  a  medal  f^m 
the  winter  Olympic  games. 

Along  with  Alaskans,  and  all  Ameri- 
cans, I  want  to  recognize  Hilary  Lindh 
of  Juneau,  who  skiied  to  a  silver  medal 
victory  in  the  women's  downhill  com- 
petition. She  is  one  of  only  11  Ameri- 
cans to  have  received  a  medal  in  the 
XVI  Winter  Olympiad. 

Hilary  joins  the  ranks  of  other  Alas- 
ka pioneers  who  have  provided  Alas- 
kans with  the  inspiration  to  help  them 
not  only  to  achieve  but  to  excel  in 
reaching  their  goals. 

Through  dedication  to  the  ideals  of 
good  sportsmanship  and  hard  work, 
Hilary  has  met  challenges  and  over- 
come obstacles  in  order  to  reach  the 
Olympic  level  and  success. 

Against  tough  competition,  Hilary 
beat  the  odds  and  provided  some  thrill- 
ing moments  for  those  who  were  able 
to  watch  her  perform  on  the  slopes  of 
Val  D'Isere,  Frunce. 

I  think  all  Alaskans  feel  a  special 
sense  of  sharing  in  these  accomplish- 
ments of  Hilary  Lindh.  And  those  of  us 
who  have  known  her  parents,  Craig  and 
Barbara  Lindh,  and  her  grandparents. 
Federal  Judge  Robert  and  Connie 
Boochever,  and  the  late  Axel  and 
Jeanne  Lindh,  people  who  have  helped 
nurture  her  interest  and  her  talent  and 
provided  the  love  and  support  nec- 
essary for  her  success  real,  I  really 
want  to  congratulate  them,  too. 

Mr.  President,  I  commend  Hilary 
Lindh  for  the  honor  she  has  brought  to 
our  Nation  and  to  our  State  and  to  her 
family  through  her  triiunph  at  the 
Olympic  games.  I  hope  her  performance 
will  be  an  inspiration  to  more  young 
Americans  to  take  on  the  task  of  train- 
ing, of  working  hard  and  dedicating 
themselves  to  representing  our  country 
in  these  winter  Olympic  games.  Thank 
you  very  much. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).   The   Senator  from  Arkansas 
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[Mr.  Pryor]  is  recogrnized  for  up  to  15 
minutes. 


SDI  CONTINUES  TO  ESCALATE: 
THE  STAR  WARS  GRAVY  TRAIN 
Mr.  PRYOR.  Mr.  President,  this 
mornlngr  I  would  like  to  discuss  a  Gov- 
ernment  program  that  continues  to  es- 
calate at  a  record-setting  pace  despite 
the  job  layoffs  in  the  country,  plant 
closings,  and  harsh  economic  times.  I 
am  speaking  about  SDI.  the  strategic 
defense  initiative  or,  as  it  is  popularly 
known,  star  wars. 

Despite  other  cutbacks  in  overall  de- 
fense spending  and  even  cancellation  of 
some  programs,  the  Pentagon  is  asking 
the  Congress  for  another  $5.4  billion  for 
star  wars.  This  is  a  30-percent  increase, 
Mr.  President,  over  last  year  and,  re- 
member, last  year  we  gave  this  par- 
ticular program  a  40-percent  increase 
over  the  previous  year. 

Why  does  this  particular  program 
continue  to  grow  so  rapidly?  What  ex- 
actly are  its  costs?  What  are  its  bene- 
fits? Mr.  President,  who  are  the  people 
who  are  really  benefiting  from  this 
enormous  open  money  sack?  In  the 
coming  weeks  and  months,  Mr.  Presi- 
dent, I  am  going  to  be  shining  some 
light  on  some  of  the  very  darker  cor- 
ners of  the  star  wars  program. 

I  am  going  to,  for  example,  review 
the  overreliance  on  the  contractors  and 
the  subcontractors.  We  are  going  to  be 
looking  at  the  Pentagon  oversight,  and 
especially  the  lack  of  oversight.  We  are 
going  to  be  studying  some  conflicts  of 
interest,  Mr.  President.  We  are  also 
going  to  be  talking  about  the  role  in 
star  wars  of  the  advisory  committees. 
We  are  going  to  be  looking  at  the  in- 
volvement of  something  called  the  De- 
fense Science  Board  and  asking  who 
makes  up  the  Defense  Science  Board, 
what  input  do  they  have  into  the  deci- 
sions on  star  wars  and  what  do  their 
particular  economic  interests  have  to 
do  with  those  decisions? 

Mr.  President,  who  has  set  the  star 
wars'  goals?  Who  is  auditing  its  spend- 
ing? Who  is  monitoring  its  contracting 
and  its  contractors?  At  best,  star  wars 
is  an  unproven,  but  a  very  rich  re- 
search program.  At  worst  it  is  a  typical 
effort  by  the  Pentagon  to  keep  its  con- 
tractors busy  and  profitable. 

One  concern  I  have  is  that  the  ratio 
of  qualified  Government  personnel  to 
private  contractors  is  totally  out  of 
balance  with  SDI.  This  raises  real  ques- 
tions of  accountability  and  control. 
For  example,  the  office  in  charge  of 
contracts  at  SDI,  the  SDI  Organiza- 
tion, SDIO,  has  only  14  employees. 
These  14  people  last  year  awarded  $700 
million  in  contracts.  There  is  no  way, 
Mr.  President,  that  14  people  can  ade- 
quately ensure  that  these  hundreds  of 
millions  of  dollars  are  spent  according 
to  all  the  Federal  procurement  regrula- 
tions.  Clearly,  they  cannot  adequately 
coordinate  or  monitor  these  contracts 
nor  the  contractors. 


Now  we  find  that  the  contract  office 
is  forced  to  rely  upon  other  contractors 
to  assist  in  the  evaluation  and  the  se- 
lection of  future  contractors  who  are 
going  to  be  awarded  the  contracts. 
Contractors  and  contractors  and  con- 
tractors. Layers  and  layers  of  contrac- 
tors are  helping  to  decide  which  other 
contractors  get  the  jobs. 

Let  me.  Mr.  President,  give  another 
example  of  what  happens  when  we  cre- 
ate an  invisible  bureaucracy  from  con- 
tractors feeding  from  the  open  money 
sack.  In  one  contract  awarded  in  1989, 
the  contractors  took  107  round  trips 
from  Washington,  DC,  to  20  other  cities 
to  perform  management  support.  What 
was  management  support,  Mr.  Presi- 
dent? 

What  were  the  destinations  for  some 
of  these  107  round  trips?  Honolulu, 
London.  Reno,  Moscow,  Orlando,  San 
Francisco,  San  Diego,  Los  Angeles.  The 
total  cost  to  the  taxpayers,  a  mere 
$166,000. 

This  was  just  a  very,  very  small  part 
of  this  contract  and  an  infinitesimal 
amount  of  the  daily  travel  which  con- 
tractors say  today  is  necessary  to  sup- 
port SDI. 

Mr.  President,  in  June  1988.  another 
contractor  was  busy.  Where  was  this 
contractor  going?  Sunnyvale,  CA.  A 
nice  place.  Magna,  UT.  A  very  nice 
place.  But  this  contractor  took  time 
out  to  avoid  any  future  competition  by 
writing  his  own  sole-source  justifica- 
tion to  extend  his  own  contract.  That 
contractor  is  still  today  at  work  for 
SDI  and  he  has  no  competition  whatso- 
ever for  whatever  role  he  cares  to  per- 
form. 

Another  contractor,  Mr.  President,  in 
December  1989  took  time  out  after 
traveling  to  India  to  draft  a  report  to 
Congress — not  a  Federal  employee,  but 
a  private  contractor— drafting  a  report 
to  Congress  that  is  required  under  law 
from  one  SDI  division;  the  congres- 
sional descriptive  summary  for  the  fis- 
cal year  1991  budget  request;  and  the 
program  management  agreement  for 
the  Air  Force,  DOE,  and  SDIO.  Yes,  a 
private  contractor,  not  a  Department 
of  Defense  official,  is  helping  to  draft 
the  request  from  Congress  for  the  SDI 
budget. 

Mr.  President,  on  another  contract 
awarded  in  July  1989  on  a  sole-source 
basis,  no  competition,  the  contractor 
proposed  spending  $56,761  on  travel. 
The  SDI  officials  thought  this  was  too 
high.  They  entered  into  extensive  nego- 
tiations and  finally,  after  several  days 
of  negotiation,  they  achieved  a  reduc- 
tion in  this  $56,761  travel  program. 
They  reduced  it  by  $36  in  the  travel 
budget.  Included  in  this  travel  were 
trips  of  six  contractor  employees  to 
Sweden.  These  trips  to  Sweden,  includ- 
ing hotels  and  meals  amounted  to 
$23,000.  So  much  for  meals  on  wheels, 
Mr.  President. 

Mr.  President,  unfortunately,  this  is 
only  the  tip  of  the  iceberg.  While  this 
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travel  by  contractors  accounts  for  sev- 
eral millions  of  dollars  each  year,  I 
think  it  is  a  good  indication  that  the 
star  wars  budget  is  not  being  driven  by 
research  funding  but  it  is  being  driven, 
Mr.  President,  by  the  typical  DOD  de- 
sire to  keep  its  contractors  busy  and 
rich. 

Mr.  President.  SDI  is  one  of  the  most 
complex  systems  ever  to  be  dreamed  up 
by  DOD.  Despite  the  efforts  by  leading 
researchers  and  scientists,  DOD  is  still 
uncertain  as  to  the  final  design  of  SDI. 
SDI  is  far  from  ready  for  realistic  test- 
ing and  does  not  deserve  the  rapid 
growth  in  its  budget,  certainly  not  at  a 
time  when  other  critical  services  go 
begging  and  citizens  of  our  country  are 
overtaxed. 

In  summary,  Mr.  President,  I  believe 
that  rushing  to  spend  this  amount  of 
money  in  any  way  we  can  on  star  wars 
is  a  bad  idea.  This  will  only  lead  to 
more  of  the  kind  of  contractor  waste 
and  abuse  of  tax  dollars  that  I  have 
mentioned  earlier. 

In  the  coming  weeks,  Mr.  President,  I 
am  going  to  review  SDI  and  ask  some 
very  basic  and  I  think  some  very  re- 
vealing questions.  Where  has  all  the 
money  gone,  Mr.  President,  thus  far 
that  we  have  appropriated  for  SDI? 
Who  controls  the  SDI  purse  strings? 
Who  decides  which  contractor  ulti- 
mately gets  the  money?  Who  else  do 
star  wars  contractors  work  for?  Where 
are  the  other  conflicts  of  interest  in 
this  open  money  sack? 

Finally,  Mr.  President,  the  bottom 
line  question:  Who  is  really  getting  a 
ride  today  on  the  great  star  wars  gravy 
train? 

Mr.  President,  I  thank  the  Chair  for 
recognizing  me  and  I  yield  the  floor. 
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IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  by  Congress  stood  at 
$3,825,891,293,066.80,  as  of  the  close  of 
business  on  Tuesday,  February  25,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


ROBERTO  D'AUBUISSON 

Mr.  HELMS.  Mr.  President,  a  favor- 
ite sport  of  the  Washington  Post  is 
dancing  on  the  graves  of  people  whom 


the  newspaper  has  gleefully  maligned 
with  false  and  unsubstantiated 
charges.  So  the  Washington  Post's  ven- 
omous journalism  was  no  surprise  last 
week  when  the  news  of  Roberto 
D'Aubulsson's  death  reached  Washing- 
ton. The  spleen  of  the  Washington  Post 
was  vented  again. 

True  enough,  Roberto  D'Aubuisson 
was  not  popular  with  the  leftwing 
press,  nor  with  ultraliberal  politicians 
and  U.S.  diplomats  whose  careers  are 
pockmarked  with  distortions  of  fact, 
and  compromises  with  Communists  and 
communism.  I  remember  a  hearing 
conducted  by  the  Senate  Foreign  Rela- 
tions Conmiittee  during  which  a  former 
United  States  Ambassador  to  El  Sal- 
vador was  publicly  exposed  for  his 
falsehoods.  Needless  to  say,  the  Ambas- 
sador had  leveled  unconscionable  and 
repeated  misrepresentations  against 
Roberto  D'Aubuisson. 

I  mention  all  of  this  to  emphasize 
that  Mr.  D'Aubuisson  was  enormously 
popular  and  highly  respected  by  the 
people  of  his  country.  His  funeral  this 
past  Saturday  was  attended  by  a  mul- 
titude of  Salvadorans  who  came  to  pay 
their  respects  to  a  leader  whose  life 
was  claimed  by  cancer  on  February  20. 

Mr.  President,  the  Washington  Post's 
obituary  was  a  strange,  mean-spirited 
review  of  the  prejudices  and  contrived 
misrepresentations  by  newspapers  and 
other  D'Aubuisson  critics.  Predictably 
the  newspaper  chose  to  include  quotes 
attributed  to  me  which,  of  course,  I 
never  made.  But  that  is  journalism  as 
practiced  by  the  Washington  Post. 

Roberto  D'Aubuisson  will  neverthe- 
less be  remembered  for  his  key  role  in 
moving  El  Salvaxlor  away  from  the  so- 
cialism that  had  so  pulverized  the 
economy  and  the  stability  of  El  Sal- 
vador. Roberto  believed  in  a  free  mar- 
ket economy  and,  thanks  to  him  and 
President  Cristiani,  the  Salva^oran 
economy  is  now  beginning  to  thrive 
again. 

Mr.  D'Aubuisson  was  a  fighter,  an 
army  major  vho  led  his  country  in  its 
fight  against  communism.  But  he  was 
also  a  man  who  used  constructive  prin- 
ciples to  serve  the  best  interests  of  his 
country. 

Today,  there  is  growing  recognition 
of  Roberto's  role  in  bringing  peace  to 
El  Salvador.  Rank  and  file  ARENA 
members  stuck  with  President 
Cristiani  throughout  the  negotiations 
with  the  Communist  FMLN  clearly  be- 
cause the  President  had  Roberto's  sup- 
port. 

President  Cristiani  eloquently  de- 
scribed Roberto  D'Aubulsson's  con- 
tribution to  El  Salvador  after  the  sign- 
ing of  the  recent  peace  accords.  He  said 
that  Roberto  was  "one  of  the  fun- 
damental people  in  seeing  to  it  that  we 
are  now  enjoying  democracy.  *  *  *" 
The  President  added  that  "an  enor- 
mous part  of  the  population  loves — 
D'Aubuisson — a  lot  and  listens  to  him 
and  respects  his  points  of  view." 


Mr.  President,  on  at  least  three  occa- 
sions I  formally  requested  two  U.S. 
Secretaries  of  State  and  a  Director  of 
the  CIA  to  provide  me  with  credible 
evidence  that  the  vicious  charges 
against  Roberto  D'Aubuisson  were  ac- 
curate. All  three  acknowledged  that  no 
such  evidence  exists. 

Yet  the  falsehoods  and  misrepresen- 
tations continued — ^and  were  ghoullshly 
included  in  reports  of  the  death  of  Ro- 
berto D'Aubuisson.  The  people  of  El 
Salvador  knew  Roberto  D'Aubuisson. 
His  critics  did  not.  He  may  have  been  a 
convenient  target  for  unconscionable 
attacks — but  the  people  of  El  Salvador 
knew  better.  They  turned  out  in  droves 
this  past  Saturday  to  honor  a  man 
whom  they  respected  and  trusted,  and 
who  had  served  them  and  their  country 
faithfully  and  well. 


THE  lOOTH  ANNIVERSARY  OF  A. 
RIFKIN  CO. 

Mr.  SPEXIJTER.  Mr.  President,  today  I 
am  pleased  to  call  to  the  attention  of 
my  colleagues  the  exemplary  achieve- 
ments of  A.  Rifkin  Co.,  a  Pennsylvania 
manufacturer  now  celebrating  its  lOOth 
year  of  operations.  Since  1892,  the 
Rifkin  family  and  their  company  have 
served  as  shining  examples  of  the  won- 
ders of  the  American  dream. 

Like  my  family,  the  Rifkin  family 
fled  the  oppression  of  czarist  Russia  in 
1891  for  opportunities  in  the  United 
States.  Soon  thereafter,  they  settled  in 
Wilkes-Barre,  PA.  In  1892,  the  family 
founded  A.  Rifkin  &  Co.  and  began  the 
manufacture  of  clothing  for  farmers, 
factory  workers,  and  miners.  The  com- 
pany also  sold  wholesale  dry  goods. 

In  the  years  that  it  manufactured 
and  sold  work  clothing,  the  company 
boasted  as  its  customers  the  major 
food,  gasoline  service  station,  and 
chemical  companies  in  the  area  sur- 
rounding Wilkes-Barre.  The  products  of 
A.  Rifkin  &  Co.  quickly  became  famil- 
iar throughout  Pennsylvania. 

Later,  in  the  unusual  circumstances 
surrounding  the  banking  industry  dur- 
ing the  Great  Depression,  there 
emerged  significant  demand  for  night 
deposit  bags.  At  the  request  of  a  near- 
by bank,  during  the  1930's,  A.  Rifkin  & 
Co.  began  manufacture  of  the  product 
which  is  now  the  basis  of  its  operation: 
the  locking  zipper  bag. 

Since  1965  called  A.  Rifkin  Co.,  the 
company  founded  by  a  small  group  of 
enterprising  Russian  immigrants  cur- 
rently employs  220  people  in  Wilkes- 
Barre,  has  a  sales  force  of  nearly  50  na- 
tionwide, and  supplies  some  30,000  cus- 
tomers. 

The  success  of  the  Rifkin  family  and 
their  company  is  worthy  of  conunenda- 
tion.  In  that  regard,  I  wish  to  extend 
my  heartiest  congratulations  to  A. 
Rifkin  Co.  on  the  occasion  of  its  100th 
anniversary  with  the  hope  that  the 
company  will  enjoy  the  same  success  in 
the  next  100  years  that  it  did  during 
the  past  100  years. 
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TRIBUTE  TO  DONALD  INGWERSON 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  honor  a  great  American 
from  the  Commonwealth  of  Kentucky, 
Donald  Ingwerson.  Mr.  Ingwerson  was 
recently  named  National  Superintend- 
ent of  the  Year  by  the  annual  conven- 
tion of  the  American  Association  of 
School  Administrators.  This  is  no 
small  honor  Mr.  President.  Super- 
intendents from  49  States  and  several 
other  countries  were  considered  for 
this  prestigious  award. 

Donald  Ingwerson  has  been  the  leader 
of  the  State's  largest  school  district  for 
11  years.  He  has  successfully  led  Jeffer- 
son County  through  many  tough  times, 
including  recently  steering  the  district 
throagh  the  landmark  Kentucky  Edu- 
cation P.eform  Act.  Among  the  innova- 
tions Mr.  Ingwerson  has  brought  to  his 
position  are  the  nongraded  primary 
program;  tougher  academic  standards 
for  student  athletes;  take-home  com- 
puters; magnet  schools;  extended 
school  services;  a  regional  drug-abuse 
center;  and  participatory  management 
for  teachers. 

With  contributions  such  as  these,  it 
is  obvious  Mr.  President  that  Donald 
Ingwerson  is  a  wonderful  choice  for 
this  particular  honor.  Candidates  were 
evaluated  using  various  criteria:  cre- 
ativity in  meeting  students'  needs;  a 
commitment  to  upgrading  administra- 
tive skills;  good  communications 
skills;  and  knowledge  of  and  Involve- 
ment in  community  and  national  ac- 
tivities. Mr.  Ingwerson  serves  as  a  mar- 
velous example  not  only  to  the  city  of 
Louisville  but  to  the  entire  education 
conununity. 

I  believe  that  Mr.  Ingwerson  says  it 
best  when  he  describes  his  personal 
philosophy  of  education: 

Every  child  can  learn  *  •  *  I  eruess  what 
I'm  really  trying  to  do  with  my  philosophies 
is  to  eliminate  the  excuses.  I'm  trying  to 
help  everyone  understand  that  failure  to 
learn  is  unacceptable,  that  Louisville  Is  a 
community  of  learners,  and  that  each  of  ua 
has  a  responsibility  to  expect  the  best  of  oth- 
ers and  then  help  them  achieve  it. 

Mr.  President,  those  thoughtful 
words  demonstrate  a  vision  which  is 
unfortunately  unique  in  our  society. 

I  ask  all  of  my  colleagues  to  join  me 
in  offering  congratulations  to  a  man 
who  has  dedicated  his  life  to  furthering 
the  educational  possibilities  of  our  Na- 
tion's young  people. 

Mr.  President,  I  ask  that  the  follow- 
ing article  which  appeared  in  the  Lou- 
isville Courier  Journal  be  inserted  into 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Louisville  Courier,  Feb.  22,  1992] 
Ingwerson  is  Superintendent  of  the  year 
(By  Holly  Holland) 
Donald  Ingwerson,  superintendent  of  Jef- 
ferson   County's    public   schools,    yesterday 
was  named  national  Superintendent  of  the 
Year  at  the  annual  convention  of  the  Amer- 
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ic&n  Association  of  School  Administrators  In 
San  Diego. 

Ingi^erson,  now  In  his  Utli  year  as  bead  of 
the  state's  largest  school  district,  said  he 
told  the  audience  at  the  awards  ceremony 
that  he  felt  as  though  he'd  won  the  Ken- 
tucky Derby. 

"This  is  such  a  special  occasion  and  I  real- 
ly wanted  the  people  to  know  how  It  felt."  he 
said  In  a  telephone  Interview  from  San 
Diego,  adding  that  he  considers  the  honor 
the  highlight  of  his  career. 

"This  is  an  award  for  Louisville.  I  just  hap- 
pen to  be  the  vehicle.  ...  I  Just  think  it's  a 
recognition  on  the  part  of  the  nation  that 
many  of  the  things  in  Louisville  are  good." 
In  addition  to  the  award.  Ingwerson  re- 
ceived a  gold  medallion  and  a  $2,000  U.S.  Sav- 
ings Bond.  A  SIO.OOO  scholarship  will  be  pre- 
sented in  Ingwerson's  name  to  a  student  at 
the  high  school  Ingwerson  attended  in  Bern. 
Kan. 

Ingwerson's  award  "speaks  well  for  our  en- 
tire state,"  said  school  board  member  Allen 
Rose,  who  nominated  him.  "To  go  through 
the  education  reform  that  we  have  In  this 
state  and  now  to  have  the  best  superintend- 
ent In  the  country  sends  a  message  that  we 
can  do  things  in  Kentucky." 

Ingwerson  was  chosen  from  among  school 
administrators  representing  49  states  and 
several  overseas  schools.  Other  finalists  were 
Robert  Henley,  of  Independence,  Mo.;  Jean 
McGrew,  of  Glenview,  111.;  and  Karen  Wood- 
ward, of  Anderson,  S.C. 

Gary  Marx,  the  association's  senior  associ- 
ate executive  director,  said  the  panel  of 
Judges — representing  business,  government 
and  education — are  anonymous  and  do  not 
offer  public  comments  about  their  choices. 
Candidates  were  evaluated  using  four  cri- 
teria: creativity  in  meeting  students'  needs; 
good  communication  skills;  a  commitment 
to  upgrading  administrative  skills,  and 
knowledge  of  and  involvement  in  community 
and  national  activities. 
This  is  the  fifth  year  of  the  competition. 
Marx  said  the  Judges  based  their  decision 
on  [wrsonal  interviews  of  the  four  finalists 
and  materials  submitted  with  their  applica- 
tions. They  did  not  consider  current  edu- 
cation issues  in  the  community  or  accept 
comments  from  the  public. 

That  policy  angered  some  local  residents 
who  wrote  to  the  association  to  criticize 
Ingwerson's  handling  of  a  divisive  student- 
assignment  plan  that  the  school  board  ap- 
proved on  Dec.  19.  Ingwerson  and  the  school 
board  have  said  that  the  plan,  which  calls  for 
voluntary  integration,  was  necessary  to  en- 
sure compliance  with  the  Kentucky  Edu- 
cation Reform  Act.  Critics  believe  it  will 
lead  to  re-segregation. 

"To  think  that  there  isn't  some  group  out 
there  with  no  more  response  to  public  con- 
cern and  outcry  than  that  .  .  .  It's  no  won- 
der people  are  cynical,"  said  Judy  Munro- 
Leighton,  a  Brown  School  parent  who  wrote 
to  the  association  in  December. 

"If  they  couldn't  find  a  better  person  than 
him,  they  shouldn't  have  bothered." 

Jim  Hill,  an  sissistant  professor  of  political 
science  at  the  University  of  Louisville,  who 
wrote  to  the  association  earlier  this  month, 
said  he  had  hoped  for  a  different  outcome. 

"What  really  disturbs  me  is  that  a  system 
that  was  once  regarded  as  the  best  example 
of  desegregation  in  the  country,  to  see  it  In 
turmoil  and  pain  and  to  award  the  person 
who  inflicted  that  pain  ...  is  just  an  out- 
rage," he  said. 

But  school  board,  chairman  Laken  Cosby 
said  the  body  of  Ingwerson's  work  is  what 
should  have  been  considered,  not  his  Involve- 
ment in  one  controversial  event. 


"I  think  Don,  over  the  past  nine  or  10 
years,  has  really  brought  stability  to  this 
school  district,"  Cosby  said.  "Now  I  realize 
that  there  have  been  problems  recently  re- 
lated to  school  desegregation  and  busing, 
and  that  there  are  people  who  disagree  with 
his  stance  In  that  area.  .  .  .  But  I  think  that 
the  majority  of  people  in  the  community 
will  support  the  plan  once  it's  explained  to 
them. 

"This  issue  of  school  desegregation  and 
busing  would  create  problems  anywhere  in 
the  country.  And  so  you  cannot  make  a  judg- 
ment of  whether  he  is  the  best  superintend- 
ent based  on  the  recent  controversy  we've 
had  on  school  desegregation." 

Ingwerson.  58,  came  to  Louisville  in  1981 
from  the  Orange  (Calif.)  Unified  School  Dis- 
trict. Innovations  that  he  has  brought  to  the 
Jefferson  County  Public  Schools  Include  the 
non-graded  primary  program;  together  aca- 
demic standards  for  student  athletes;  take- 
home  computers;  magnet  schools;  extended 
school  services;  a  regional  drug-abuse  center; 
and  participatory  management  for  teachers. 

In  his  application,  Ingwerson  wrote  that 
"my  personal  philosophy  of  education  has 
been  a  simple  one:  Every  child  can  learn  .  .  . 
I  guess  what  I'm  really  trying  to  do  with  my 
philosophy  Is  to  eliminate  the  excuses.  I'm 
trying  to  help  everyone  understand  that  fail- 
ure to  learn  Is  unacceptable,  that  Louisville 
is  a  community  of  learners,  and  that  each  of 
us  has  a  responsibility  to  expect  the  best  of 
others  and  then  help  them  achieve  it. 

"...  It's  one  thing  to  have  92,000  students, 
but  quite  another  to  take  care  of  them  one- 
by-one,  and  it's  the  one-by-one  we  need  to  be 
about  in  education." 


REINVENTING  GOVERNMENT 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  a  fas- 
cinating new  book  that  is  generating  a 
great  deal  of  interest  in  the  press  and 
in  public  policy  circles. 

The  book  is  "Reinventing  Govern- 
ment, "  by  David  Osborne  and  Ted 
Gaebler.  The  underlying  premise  of 
this  book  is  one  I  have  addressed  here 
previously.  It  is  that  the  American 
people  are  extremely  frustrated  with 
the  way  Government  in  this  country 
operates. 

They  do  not  want  more  Government, 
but  they  do  want  better  Government. 
They  do  not  really  believe  that  the 
choice  is  less  service  or  more  taxes,  be- 
cause they  do  not  believe  that  they  are 
yet  receiving  full  value  for  the  taxes 
they  already  pay.  And  the  American 
public  is  right,  as  both  I  and  the  au- 
thors of  this  new  book  agree. 

Authors  Osborne  and  Gaebler  propose 
to  tackle  this  problem  by  squarely  ad- 
dressing its  root  causes.  They  derive 
their  understanding  of  the  problem  by 
first  examining  successful  examples  of 
efficient,  effective  Government  action 
across  this  country. 

It  was  by  studying  the  common 
threads  running  through  those  suc- 
cesses that  they  were  able  to  under- 
stand the  true  nature  of  the  problem, 
and  the  proper  remedies.  And  interest- 
ingly, several  of  their  most  important 
recommendations  are  addressed  in  leg- 


islation I  introduced  a  year  ago— S.  20, 
the  Federal  Program  Performance 
Standards  and  Goals  Act. 

The  fundamental  problem  is  that 
Government  does  not  focus  on  results. 
As  the  authors  point  out,  we  create 
programs  to  address  problems,  but  our 
attention  is  fixated  on  inputs  and  proc- 
ess. Congress  debates  how  much  to 
spend  on  a  program,  and  it  tightly  reg- 
ulates how  that  money  will  be  spent.  It 
imposes  a  dense  thicket  of  bureau- 
cratic controls  that  stifle  any  effort  at 
programmatic  innovation  or  flexibil- 
ity. Congress  does  all  of  this  in  the 
name  of  accountability,  but  it  ignores 
the  one  aspect  of  accountability  our 
citizens  most  care  about — results. 
What  is  the  program  actually  supposed 
to  accomplish?  What  outcomes  is  it 
achieving?  Is  the  agency  really  respon- 
sive to  public  needs  and  expectations? 

In  becoming  results-oriented,  govern- 
ment organizations  should  transform 
themselves  from  being  rule-driven,  to 
being  mission-driven.  The  authors 
quote  Gen.  George  S.  Patton  as  advis- 
ing. 'Never  tell  people  how  to  do 
things.  Tell  them  what  you  want  them 
to  achieve  and  they  will  surprise  you 
with  their  ingenuity."  And  as  the  au- 
thors themselves  emphasize,  "Clarity 
of  mission  may  be  the  single  most  im- 
portant asset  for  a  government  organi- 
zation." By  more  precisely  defining  an 
agency's  mission,  we  can  trim  much  of 
the  procedural  redtape  that  strangles 
innovation  and  responsiveness.  Ac- 
countability for  the  tax  dollar  remains, 
but  the  emphasis  is  shifted  from  how  it 
is  spent,  to  what  it  accomplishes. 

This  new  attention  to  mission  and  re- 
sults also  means  seeing  the  public  as 
customers.  Customer  satisfaction, 
then,  becomes  one  of  a  program's  most 
important  goals.  This  can  mean  actu- 
ally surveying  and  reporting  citizen- 
customer  satisfaction  levels  with  pro- 
gram services.  It  can  also  mean  using 
Government  vouchers  to  choose  a  pre- 
ferred service  delivery  entity.  As  the 
authors  have  characterized  it,  it  is  the 
difference  between  the  GI  bill's  edu- 
cation voucher  approach  and  the  VA 
hospital  approach.  I  think  there  is  lit- 
tle doubt  which  approach  has  gen- 
erated the  more  satisfied  customers. 

These  reforms,  in  turn,  lead  to  an- 
other lesson — the  need  to  inject  com- 
petition into  service  delivery. 

The  book  makes  the  point  that  it  is 
competition  that  makes  any  organiza- 
tion—public or  private — efficient  and 
responsive.  A  private  business  that  has 
a  monopoly  will  be  less  efficient  than  a 
Government  program  that  faces  stiff 
competition.  There  are  a  number  of 
ways  Government  programs  can  be 
sharpened  through  competitive  pres- 
sures, and  the  book  cites  several  exam- 
ples. 

The  book  goes  on  to  advocate  a  vari- 
ety of  other  reforms,  all  aimed  at  mak- 
ing Government  more  efficient  and  ef- 
fective in  achieving  the  results  that 


the  taxpayers  have  a  right  to  expect. 
Governmental  decisionmaking  can  be 
decentralized,  and  thereby  make 
quicker  and  more  responsive,  when  or- 
ganizations are  held  accountable  for  re- 
sults. Federal  grants  programs  should 
instill  more  results-oriented  competi- 
tion. When  programs  can  retain  a  rea- 
sonable portion  of  the  funds  they  save 
or  generate,  managers  become  much 
more  innovative  and  entrepreneurial. 
Government  is  most  effective  when  it 
steers,  rather  than  rows,  by  creating 
market-oriented  incentives  to  achieve 
specific  goals.  And  there  are  ways  to 
reform  the  governmental  decisionmak- 
ing process  so  that  the  long-term  re- 
sults of  today's  decisions  ai*e  consid- 
ered. 

In  his  recent  column  about  this  book. 
Washington  Post  columnist  David 
Broder  wrote; 

It  is  my  strong  hunch  that  "Reinventing 
Government"  is  going  to  be  a  landmark  in 
the  debate  on  the  future  of  public  policy. 

Already,  the  Joint  Economic  Com- 
mittee has  scheduled  a  hearing  for 
March  5  on  the  ideas  and  reforms  advo- 
cated by  the  book's  authors.  Those 
ideas  are  neither  liberal  nor  conserv- 
ative. They  address  how  Government 
should  operate,  not  what  it  should  do. 
And  in  that  regard,  the  book  speaks  to 
the  fundamental  frustration  the  Amer- 
ican people  feel  toward  the  Federal 
Government — something  the  Congress 
has  too  long  ignored. 


ECONOMIC  CONVERSION 

Mr.  KENNEDY.  Mr.  President,  as  we 
downsize  our  defense  program  to  meet 
the  changing  needs  of  the  1990's,  it  is 
essential  that  we  structure  an  eco- 
nomic conversion  program  that  serves 
to  stimulate  economic  growth  while 
providing  necessary  transition  assist- 
ance to  the  discharged  military  person- 
nel, displaced  defense  workers,  and  im- 
pacted communities  and  companies.  On 
February  21.  Senator  Pell  and  I  held  a 
press  conference  to  release  a  new  OTA- 
report  on  the  issue,  entitled:  "After  the 
Cold  War:  Living  With  Lower  Defense 
Spending."  This  report  provides  an  ex- 
cellent analysis  of  the  problems  and 
opportunities  involved  in  economic 
conversion,  and  sets  forth  a  wide  range 
of  policy  options  for  congressional  con- 
sideration. I  commend  it  to  the  atten- 
tion of  all  Members  of  Congress.  I  also 
wish  to  call  attention  to  a  stimulating 
article  on  the  subject  by  Senator  Pell, 
entitled:  "Diversification  Is  the  Real 
Solution."  I  ask  unanimous  consent 
that  this  article  from  the  Providence 
Sunday  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Providence  Sunday  Journal,  Feb. 

16,  1992] 

Diversification  Is  the  Real  Solution 

(By  Claiborne  Pell) 

President  Bush's  proposed  cancellation  of 
the  Seawolf  submarine  brings  home  all  too 
painfully  Rhode  Island's  dependence  on  de- 
fense industries.  It  also  demonstrates  the 
risks  of  exposing  a  major  sector  of  the 
state's  economy  to  the  dictates  of  a  cor- 
porate policy  that  may  not  accord  high  pri- 
ority to  Rhode  Island  interests. 

The  Electric  Boat  Division  of  General  Dy- 
namics Corporation,  builder  of  the  Seawolf, 
employs  some  7,000  Rhode  Islanders — 4,000  at 
Quonset  Point  and  3,000  at  Groton.  Together, 
they  account  for  about  two  percent  of  the 
Rhode  Island  work  force  and  make  Electric 
Boat  the  state's  largest  private  employer. 

For  several  years  I  have  been  trying  to 
alert  the  management  of  General  Dynamics 
to  the  fact  that  the  world  was  bound  to 
change  and  that  they  should  start  planning 
for  a  future  in  which  there  would  be  a  de- 
creased demand  for  submarines.  In  part,  this 
was  based  on  my  long-standing  conviction 
that  the  communist  world  was  bound  to  fall 
of  its  own  ineptitude. 

That  conviction  gathered  strength  as  the 
1980s  merged  into  the  era  of  perestroika  in 
what  was  then  called  the  Soviet  Union.  It 
seemed  increasingly  clear  to  me  that  there 
was  a  real  possibility  of  substantial  world- 
wide force  reductions  and  that  these  would 
almost  certainly  result  in  cutbacks  at  Elec- 
tric Boat. 

In  July  1989,  I  conveyed  these  thoughts  to 
the  then-chairman  of  General  Dynamics, 
Stanley  Pace.  Why  couldn't  General  Dynam- 
ics establish  a  modest  planning  program  to 
anticipate  the  cutbacks,  I  asked.  Why  not 
start  then  to  manufacture  commercial  prod- 
ucts to  assure  that  a  facility  like  Electric 
Boat  could  stay  in  business.  While  Mr.  Pace 
was  not  hostile  to  the  idea,  his  response  was 
not  very  positive.  The  problem  was.  he  said, 
that  General  Dynamics  was  an  expert  at 
building  weapons  and  accustomed  to  doing 
business  with  Just  one  customer— the  US 
government — and  that  it  would  have  to  re- 
vamp its  corporate  philosophy  and  rebuild 
its  corporate  structure  if  it  were  going  to 
complete  In  commercial  markets. 

I  introduced  the  Defense  Diversification 
and  Adjustment  Act  in  February  1990,  one 
provision  of  which  echoed  the  suggestion  I 
gave  to  Mr.  Pace.  That  wsw  a  requirement 
that  defense  contractors  set  aside  a  modest 
portion  of  revenues  to  support  planning  for 
diversification.  While  that  section  of  the  bill 
was  not  enacted,  other  provisions  were,  pro- 
viding $200  million  in  adjustment  assistance 
for  displaced  workers  and  communities  im- 
pacted by  shutdowns.  I  am  very  pleased  that 
those  funds  are  now  available  to  help  work- 
ers facing  layoffs. 

It  had  been  my  hope  when  I  introduced 
that  legislation  that  we  would  never  get  to 
the  position  that  we  now  find  ourselves  in, 
and  that  General  Dynamics,  with  or  without 
government  prodding,  would  plan  for  a  diver- 
sified future.  With  the  accession  of  William 
A.  Anders  to  the  chairmanship  of  General 
Dynamics  last  year,  many  of  us  hoped  that  a 
new  era  and  a  more  flexible  philosophy 
might  be  at  hand.  However,  last  Oct.  30,  in  a 
speech  to  a  conference  of  defense  industri- 
alists, Mr.  Anders  laid  out  a  General  Dynam- 
ics strategy  for  survival  in  the  new  era  that 
rejected  diversification.  The  policy  did  not 
bode  well  for  Electric  Boat  than;  without  the 
Seawolf,  it  bodes  worse. 

The  bottom  line  for  General  Dynamics' 
corporate  survival.  Mr.  Anders  declared,  is  to 


assure  a  good  return  to  the  stockholders.  But 
to  assure  a  good  return  to  stockholders  at  a 
time  of  declining  markets  and  excess  produc- 
tion capacity,  he  said,  the  corporation  must 
be  prepared  to  take  drastic  steps,  including 
"rlghtsizing,"  the  industry's  buzzword  for 
shrinkage  and  trimming  the  business  down 
to  fit  the  market.  This  can  even  include  di- 
vestiture of  whole  divisions  of  the  corpora- 
tion, as  in  the  case  of  General  Dynamics' 
sale  of  Cessna,  a  manufacturer  of  commer- 
cial aircraft,  to  Textron. 

General  Dynamics  also  considered  diver- 
sification. Mr.  Anders  said,  both  In  terms  of 
shifting  to  non-defense  production  within  ex- 
isting divisions  of  the  corporation,  or  acquir- 
ing new  non-defense  subsidiaries.  But  after  a 
brief  review,  he  said,  the  corporation  re- 
jected both,  deciding  it  should  "focus  on 
what  we  know  best,  our  core  defense  com- 
petencies." 

Mr.  Anders  is  an  able  businessman,  a 
former  Rhode  Island  resident  and  Textron 
executive,  whose  distinguished  career  also 
included  services  as  an  astronaut  and  US 
Ambassador  to  Norway.  I  acknowledge  that 
bis  policy  may  make  sense  from  his  vantage 
point.  If  the  defense  industrial  base  is  to  be 
preserved,  the  corporation  must  survive  and 
It  will  need  to  be  very  lean  in  order  to  con- 
tinue to  attract  investors. 

But  having  granted  that  point,  I  must  say 
that  a  ledger  book  strategy  for  survival  does 
not  reflect  any  sense  of  public  responsibility, 
which  in  the  circumstances  the  taxpayers 
have  a  right  to  expect.  This,  after  all,  is  a 
corporation  whose  net  sales  totaled  nearly 
$75  billion  in  government  business  during  the 
last  decade  alone  and  whose  executives  and 
stockholder  prospered  in  the  process. 

Now  that  their  fortunes  have  changed,  it 
seems  terribly  incongruous  that  their  strat- 
egy for  survival  is  cast  solely  in  terms  of 
keeping  the  stockholders  happy.  Nowhere  in 
Mr.  Anders'  address  was  there  any  mention 
of  an  obligation  to  the  thousands  of  people 
whose  jobs  are  at  stake  or  to  the  commu- 
nities whose  economic  survival  Is  on  the 
line. 

I  am  very  pleased  to  note  that  the  manage- 
ment of  the  Electric  Boat  Division  now  ap- 
pears to  be  moving  on  its  own  volition  in  an- 
other direction,  and  only  hope  that  their  ef- 
forts won't  be  too  little  or  too  late.  Roger  E. 
Tetrault.  general  manager  of  Electric  Boat. 
has  expressed  to  me  what  sounds  like  a  far 
more  flexible  view  of  diversification  than 
that  suggested  by  the  parent  corporation's 
survival  strategy. 

In  testimony  before  the  House  Armed  Serv- 
ices Committee  field  hearing  in  Newport  In 
December,  Mr.  Tetrault  declared:  "Electric 
Boat  is  constantly  monitoring  the  environ- 
ment for  new  business  opportunities  includ- 
ing commercial  diversification." 

But  he  makes  clear  there  are  limitations. 
Diversification  can  be  helpful  in  taking  up 
slack,  he  says,  but  it  cannot  be  counted  on  to 
substitute  for  the  main  mission  of  Electric 
Boat,  which  is  to  build  submarines. 

He  also  warns  that  diversification  does  not 
yield  immediate  results,  since  it  may  take 
three  or  four  years  before  there  can  be  any 
impact  from  a  new  product  line.  And  he  re- 
minds us  that  because  Electric  Boat  is  a 
high-technology,  high-quality  and  high-cost 
producer,  it  is  apt  to  be  limited  to  diversify- 
ing to  these  high  standards.  "We  can  make 
plowshares,  but  they  will  be  expensive  plow- 
shares," he  states. 

Notwithstanding  the  caveats.  Electric 
Boat  has  already  had  some  success.  Last  fftll. 
the  division  won  a  multi-mllllon-doUar  con- 
tract to  construct  large-scale  components 
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for  a  new  waate-treatment  and  -disposal  sys- 
tem being  built  for  Boston  Harbor.  Regret- 
tably, however,  the  fabrication  work  Is  being 
done  at  ElB's  South  Carolina  plant,  although 
the  engineering  work  Is  being  done  at  Grot- 
on.  But  the  contract  award  was  a  significant 
breakthrough,  I  believe,  considering  the  de- 
gree to  which  It  departs  from  the  pervasive 
philosophy  of  General  Dynamics. 

There  are  other  non-defense  prospects  for 
using  Electric  Boat's  unique  capability  for 
modular  construction  of  large  components  of 
high-technology  equipment.  One  intriguing 
possibility  is  the  construction  of  electrical 
generating  plants  that  use  energy  resulting 
from  thermal  differences  in  deep  seawater. 
Another,  still  in  the  speculative  stage,  is 
participation  in  a  national  consortium  to 
construct  a  huge  new  cruise  ship,  called 
Phoenix  World  City,  which  is  the  brainchild 
of  Norwegian  shipping  magnate  Knut  Ulstlen 
Kloster. 

There  are  some  additional  steps  that  the 
Navy  could  take  to  throw  business  to  Elec- 
tric Boat.  One  would  be  to  shift  submarine 
overhaul  work  out  of  government  shipyards 
presently  run  by  the  Navy  and  divert  It  to 
ElB.  Another,  which  I  find  most  intriguing, 
would  be  to  rebuild  the  Trident  submarine 
fleet  to  launch  conventional  weapons  instead 
of  nuclear  warheads. 

Realistically,  however,  we  must  face  the 
fact  that  there  is  no  certainty  that  any  of 
these  prospective  ventures  can  kick  in 
enough  vigor  to  be  of  much  help,  given  the 
time  constraints  now  Imposed  by  the  Bush 
administration's  budget.  While  everyone 
seems  to  concede  that  the  Seawolf  as  a  long- 
term  program  is  indeed  terminated,  the 
question  remains  as  to  whether  the  second 
and  third  Seawolves.  already  funded  by  Con- 
gress, will  be  rescinded,  as  the  President  rec- 
ommends. 

If  Congress  does  not  concur  in  that  rec- 
ommendation, and  Electric  Boat  bids  suc- 
cessfully on  both  boats,  the  third  Seawolf 
probably  would  be  ready  for  delivery  in  1998, 
when  the  next  generation  of  submarines,  des- 
ignated the  Centurions,  is  expected  to  go 
into  production.  But  even  under  this  sce- 
nario, work  at  Quonset  Point,  which  handles 
the  initial  phases  of  construction,  could  dry 
up  In  1995.  unless  supplemental  work  has 
been  found. 

If  Congress  sustains  the  President's  rec- 
ommendation to  rescind  the  two  Seawolfs — a 
step  which  I  and  my  colleagues  from  Rhode 
Island  and  Connecticut  will  be  opposing  with 
all  the  force  we  can  muster — Electric  Boat 
faces  a  desperate  future,  no  matter  how 
much  non-defense  work  has  been  found. 

Under  this  worst  scenario,  work  at  Quonset 
Point  will  dry  up  by  early  1993,  and  shrink- 
age of  the  workforce  will  be  accelerated  as 
the  single  Seawolf  and  the  last  of  the  Tri- 
dents are  assembled  at  Groton  for  delivery  in 
1996-97.  By  that  time,  as  my  colleague  Sen- 
ator Chafee  has  suggested,  the  work  force 
will  have  been  reduced  to  "somebody  paint- 
ing numbers  on  the  hulls." 

We  can  only  surmise  whether  an  earlier 
commitment  to  diversification  could  have 
led  to  a  different  outcome. 


A  TRIBUTE  TO  SENATOR  S.I. 
HAYAKAWA 

Mr.  STEVENS.  Mr.  President,  it  is 
with  great  personal  regret  that  I  an- 
nounce to  the  Senate  that  my  dear 
friend.  Sam  Hayakawa.  former  Senator 
from  California,  former  president  of 
California  University,  has  passed  away. 


He  served  with  great  distinction.  I  feel, 
in  the  Senate.  And  at  a  time  of  great 
personal  loss  in  my  life,  Sam  Haya- 
kawa took  it  upon  himself  to  spend 
night  after  night  after  night  with  me.  I 
will  miss  my  dear  friend,  and  as  I  said, 
it  is  with  regret  that  I  make  this  an- 
nouncement to  the  Senate. 

I  ask  unanimous  consent  that  a  por- 
tion of  the  news  report  concerning  the 
passing  of  our  former  colleague  be 
printed  in  the  Record.  I  do  admit  that 
I  have  deleted  those  portions  of  the  re- 
port which  were  not  complimentary  to 
my  late  good  friend,  and  included  only 
the  positive  ones. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FORMER  Senator,  College  President  S.l. 
Hayakawa  Dies  at  85 

Greenbrae.  CA.— S.I.  Hayakawa,  the  soft- 
spoken  semantics  professor  whose  dramatic 
1968  confrontation  with  student  protesters 
launched  a  political  career  that  took  him  to 
the  U.S.  Senate,  died  Thursday,  a  hospital 
spokeswoman  said.  He  was  85. 

Marin  General  Hospital  spokeswoman  An- 
drea Kloh  said  he  died  about  1  a.m.  He  had 
been  hospitalized  with  bronchitis,  but  she 
did  not  have  the  exact  cause  of  death. 

Hayakawa,  who  lived  in  nearby  Mill  Val- 
ley, was  an  internationally  known  semanti- 
clst  for  nearly  three  decades. 

But  his  name  leaped  into  the  headlines  in 
December  1968  when,  on  his  first  day  as  act- 
ing president  of  San  Francisco  State  College, 
he  scrambled  onto  a  sound  truck  brought  on 
campus  in  violation  of  his  rules  and  yanked 
the  wires  from  two  rooftop  speakers  to  tem- 
porarily silence  leaders  of  a  student  strike. 

Newspaper  and  television  photographs  of 
that  scene  transformed  the  owlish  5-foot-3 
professor  with  the  trademark  tam-o'-shanter 
into  a  national  celebrity.  Though  a  lifelong 
Democrat,  he  became  a  folk  hero  among  con- 
servative critics  of  the  student  protests  that 
were  sweeping  the  nation's  campuses  in  the 
late  1960s. 

He  retired  as  president  of  the  college,  re- 
named San  Francisco  State  University,  in 
1973  and  attempted  to  run  for  the  U.S.  Sen- 
ate the  following  year. 

In  recent  years.  Hayakawa  has  been  active 
in  pushing  to  make  English  the  official  state 
language  and  eliminate  bilingual  education, 
saying  that  learning  to  speak  good  English  is 
"the  most  rapid  way  of  getting  out  of  the 
ghetto." 

Samuel  Ichlye  Hayakawa  was  born  July  18. 
1906.  In  Vancouver.  British  Columbia.  He  was 
educated  at  the  University  of  Manitoba  and 
McGill  University,  both  in  Canada,  then  re- 
ceived his  Ph.D.  at  the  University  of  Wiscon- 
sin in  1935. 

He  taught  at  several  schools.  Including  the 
University  of  Chicago,  before  coming  to  San 
Francisco  State  in  1955. 

Among  his  books  were  "Language  In  Ac- 
tion." 1941;  "Language  in  Thought  and  Ac- 
tion." 1947;  and  "Our  Language  and  Our 
World.  "  1959. 

Mr.  HOLLLNGS.  Mr.  President,  on 
this  side  of  the  aisle.  Sam  Hayakawa 
had  the  highest  deal  of  respect.  I  re- 
member his  diligent  leadership  with  re- 
spect to  the  English  language,  and 
many,  many  other  things.  He  was  quite 
an  erudite  scholar  in  his  own  right, 
heading  up  the  university  on  the  west 
coast. 


I  worked  with  him  closely.  I  had  not 
heard  he  heul  been  ill  in  any  fashion.  I 
am  sorry,  and  join  in  the  sympathy  ex- 
tended to  his  family  and  colleagues. 


MAMIE  AND  IKE 

Mr.  STEVENS.  Mr.  President,  as 
many  of  my  colleagues  know,  I  take 
issue  with  the  idea  of  revisionist  his- 
tory. It  is  not  truly  history  if  it  is 
based  on  popular  perceptions  and  atti- 
tudes rather  than  what  actually  hap- 
pened. 

Equally  as  appalling  is  the  idea  of 
changing  or  revising  history  based  on 
little  or  no  factual  information.  It  is 
unfortunate  that  sometimes  a  change 
in  a  historical  story  begins  to  be  ac- 
cepted as  fact,  to  the  detriment  of 
those  involved.  In  a  February  14  article 
in  the  Wall  Street  Journal,  my  friend. 
Bill  Ewald,  illustrates  how  one 
unproven  statement  made  30  yeai*s  ago 
is  still  trying  to  become  part  of  his- 
tory, even  though  there  is  nothing  to 
substantiate  it. 

The  story  concerns  President  Dwight 
D.  Eisenhower.  While  Eisenhower  has 
the  respect  of  all  Americans  as  a  great 
general  as  well  as  President,  he  holds  a 
special  place  in  Bill's  heart.  Bill  was  a 
member  of  Eisenhower's  White  House 
staff  and  later  authored  a  book  about 
the  Presidential  years. 

Bill's  Wall  Street  Journal  article  re- 
futes the  allegations  that  General  Ei- 
senhower asked  his  boss.  Gen.  George 
C.  Marshall,  for  permission  to  divorce 
his  wife,  Mamie  Doud  Eisenhower.  Re- 
searchers have  never  found  proof  of 
that  purported  request.  But  it  makes  a 
good  story  for  those  looking  for  a  bit  of 
scandal  or  gossip. 

It  is  a  popular  pastime  these  days  to 
dredge  up — or  make  up — information 
about  the  personal  lives  of  people  in 
the  public  eye.  Such  information,  or 
misinformation,  sells  supermarket  tab- 
loids and  attempts  to  weaken  the 
credibility  of  political  candidate.s  and 
others. 

The  30-year-old  allegation  about  Gen- 
eral Eisenhower  belongs  in  the  same 
category  as  the  tabloid  headlines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Bill  Ewald's  article  setting 
aside  the  misinformation  about  a  great 
general  and  President  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Feb.  14,  1992] 

Mamie  and  Ike,  Together  Again 

(By  William  Bragg  Ewald,  Jr.) 

In  the  early  1960s.  Harry  Truman  told  his 
biographer  Merle  Miller  that  Gen.  Dwight 
Eisenhower  had  written  his  superior.  Gen. 
George  C.  Marshall,  immediately  after  the 
war  in  Europe  to  ask  permission  to  divorce 
his  wife.  Mamie,  and  marry  his  British  sec- 
retary and  driver.  Kay  Summersby.  And, 
Truman  went  on.  Gen.  Marshall  exploded:  If 
Ike  should  try  such  a  thing.  Gen.  Marshall 


would  "bust  him  out  of  the  Army"  and  make 
the  rest  of  his  life  "a  living  hell." 

For  researchers  eyerywhere,  after  the  Tru- 
man blast  became  public  in  the  early  1970e,  it 
became  a  question  whether  Truman,  in  his 
old  age,  made  up  the  story  or  whether  there 
was  a  smoking  gun.  Everyone,  myself  in- 
cluded— especially  myself,  since  I  had 
worked  on  the  Elsenhower  memoirs  from 
1961  to  1964 — combed  both  archives  and 
memories  to  find  the  letter.  While  we  didn't 
find  the  letter,  we  did  find  a  letter  from  Gen. 
Elsenhower  to  Gen.  Marshall  that  Is  quite  re- 
vealing, especially  given  the  current  presi- 
dential campaign. 

The  letter,  written  from  Germany  and 
dated  June  4,  1945,  reads:  "Now  that  the  time 
is  approaching  for  my  arrival  in  the  United 
States  I  want  to  discuss  with  you  one  subject 
In  which  I  must  confess  that  my  own  convic- 
tion is  somewhat  colored  by  personal  desire. 
It  Involves  the  possibility  of  enunciating 
some  policy  whereby  certain  personnel  in  the 
occupation  forces  could  bring  their  wives  to 
this  country.  What  I  have  in  mind  is  some- 
thing about  as  follows.  .  .  . 

"In  the  event  that  no  policy  of  any  kind 
could  be  approved  by  the  War  Department  at 
this  time,  the  personal  question  would  be- 
come whether  this  whole  Command,  or  pub- 
lic opinion,  would  resent  my  arranging  to 
bring  my  own  wife  here.  This  is  something 
that  of  course  I  cannot  fully  determine,  but 
my  real  feeling  is  that  most  people  would  un- 
derstand that  after  three  years  continued 
separation  at  my  age,  and  with  no  oppor- 
tunity to  engage,  except  on  extraordinary 
occasions.  In  normal  social  activities,  they 
would  be  sympathetic  about  the  matter." 

It  is  unthinkable  that  Ike  could  have  writ- 
ten a  (never-substantiated)  letter  purport- 
edly asking  Gen.  Marshall  for  permission  to 
divorce  Mamie  at  virtually  the  same  time  he 
was  almost  pleading  for  Mamie's  presence  in 
Europe. 

Those  who  worked  for  Eisenhower  are 
unanimous  In  praising  his  integrity.  He  tried 
to  do  the  right  thing,  and  he  did  this  in  his 
marriage  as  in  other  aspects  of  his  life.  His 
letter  to  Gen.  Marshall  proves  this. 

If  Eisenhower  ever  saw  Kay  Summersby  as 
a  threat  to  his  marriage — and  absolutely  no 
one  except  Ike  himself  could  have  answered 
that  question— the  record  shows  that  he  re- 
sponded as  those  who  knew  him  would  have 
expected.  He  sisked  that  his  wife,  Mamie,  be 
sent  to  bis  side. 

Elsenhower  had  huge  and  impressive 
hands.  This  has  been  observed  by  many  peo- 
ple. I  will  never  forget  a  visit  my  wife,  Mary, 
and  I  paid  to  the  Eisenhowers'  Gettysburg 
farm  shortly  after  Ike's  death.  Mrs.  Eisen- 
hower was  a  woman  of  great  charm.  She 
adored  the  general  with  the  most  selfless  de- 
votion and  almost  childlike  enthusiasm. 
After  we  had  talked  with  her  about  her  be- 
reavement, as  we  were  about  to  leave,  she 
turned  from  her  sorrow  to  contemplate  the 
stairwell.  "I  never  see  the  bannister,"  she 
said,  "without  seeing  Ike's  hand  resting  on 
it." 

For  couples  everywhere,  one  of  life's  great- 
est accomplishments  is  a  long-enduring,  mu- 
tually supportive,  loving  and  happy  mar- 
risige.  The  Eisenhowers  had  such  a  relation- 
ship. It  is  a  good  lesson  for  Valentine's  Day. 


TRIBUTE  TO  GUTHRIE  J.  SMITH 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  pride  that  I  bring  to  the  at- 
tention of  my  colleagues  the  career  ac- 
complishments of  an  outstanding  pub- 


lic servant  from  Alabama,  my  friend 
Guthrie  J.  Smith,  long-time  mayor  of 
the  city  of  Fayette.  He  has  held  elec- 
tive office  in  Fayette  for  44  consecutive 
years,  during  which  he  has  proven  in- 
strumental in  promoting  the  thriving 
business  community  that  exists  there 
today. 

Mayor  Smith's  tenure  as  an  elected 
official  is  the  longest  service  of  any  ac- 
tive city  official  in  the  State  of  Ala- 
bama. He  became  the  dean  of  Alabama 
mayors  in  1988,  when  he  was  elected  to 
an  eighth  term.  He  was  elected  presi- 
dent of  the  Alabama  League  of  Munici- 
palities in  1965,  and  has  served  as  a 
member  of  the  executive  committee  of 
the  Alabama  League  of  Municipalities 
and  a  member  of  the  Small  Cities 
Council  of  the  National  League  of 
Cities.  Mayor  Smith  currently  serves 
as  a  member  of  numerous  committees 
of  the  Alabama  League  of  Municipali- 
ties, the  National  League  of  Cities,  and 
the  Sunbelt  Conference. 

In  1936,  Guthrie  Smith  made  a  semi- 
nal study  of  the  development  of  Ala- 
bama's tax  system  and  used  this  study 
as  the  basis  for  his  master's  degree  the- 
sis. He  was  elected  president  of  the  Bir- 
mingham-Southern College  student 
body,  and  was  a  member  of  Omicron 
Delta  Kappa,  Kappa  Phi  Kappa,  and  Pi 
Gamma  Mu  national  honor  societies. 
Smith  was  awarded  a  graduate  fellow- 
ship to  the  department  of  economics  at 
the  University  of  Virginia  and  served 
as  president  of  Pi  Kappa  Alpha  social 
fraternity. 

Guthrie  Smith  has  used  his  extensive 
academic  and  business  experiences  to 
enable  Fayette  County  and  the  city  of 
Fayette  to  prosper.  In  the  past  14 
years,  industry  in  Fayette  has  spent 
over  $88  million  on  improvements  to 
existing  industry.  Since  1948,  the  city's 
assets  have  grown  to  over  $15  million. 
The  city  of  Fayette  has  constructed  a 
350-acre  industrial  park,  a  lOO-acre 
recreation  facility,  aptly  named  Guth- 
rie J.  Smith  Park,  the  Fayette  Civic 
Station,  and  a  $2  million  sewer  treat- 
ment expansion  project.  All  improve- 
ments made  since  1978  are  fully  paid 
for.  Federal  and  State  grants  received 
have  totaled  over  $5,500,000  since  then. 
The  mayor  played  a  key  role  in  bring- 
ing such  industries  to  Fayette  as 
Simon  and  Mogilner,  Sterilon  Indus- 
tries. HPI.  Arvin  Industries,  Quality 
Tooling,  and  American  Olean  Tile  Co. 

Guthrie  Smith  distinguished  himself 
in  military  service  to  his  country  dur- 
ing World  War  II.  He  was  selected  for 
the  Counter  Intelligence  Corps  and  was 
awarded  a  battlefield  commission  in 
Europe  in  1944.  Since  then.  Mayor 
Smith  has  served  as  a  public  speaker 
for  meetings,  conferences,  and  ban- 
quets throughout  Alabama  and  the  rest 
of  the  South.  He  is  widely  recognized 
as  an  articulate  spokesman  for  good 
city  government,  civic  duty,  and  indus- 
trial development. 

Among  Mayor  Smith's  numerous 
awards  and  honors  are  his  membership 


in  the  Alabama  Senior  Citizens  Hall  of 
Fame  and  the  Faith  and  Patriotism  So- 
ciety Award.  He  and  his  family  have 
lived  in  Fayette  since  his  honorable 
discharge  from  the  service,  where  he 
has  served  in  many  leadership  roles  in 
the  First  United  Methodist  Church.  His 
dedication,  loyalty,  and  devotion  to 
family,  church,  and  community  have 
served  as  inspirations  to  the  people  of 
Fayette. 

In  these  trying  times  of  economic 
woes  and  severe  budgetary  constraints, 
we  in  the  Federal  arena  can  look  to 
Mayor  Guthrie  Smith's  leadership  as 
an  example  of  what  government  and 
business  can  accomplish  when  working 
together  for  the  good  of  a  community. 
If,  as  former  House  Speaker  Thomas  P. 
"Tip"  O'Neil  said,  "all  politics  is 
local."  then  we  can  say  that  the  rela- 
tionship between  Fayette  and  its  grrow- 
ing  business  community,  the  crowning 
achievement  of  Mayor  Smith,  is  poli- 
tics at  its  best.  I  congratulate  him  on 
his  many  years  of  service  to  his  com- 
munity. State,  and  country. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  Mayor  Smith's  1936  master's 
thesis  be  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Alabama  Municipal  Journal, 

November  1988] 
Mayor's  Thesis  added  to  Permanent 

COLLECnON 

A  thesis  written  in  1936  by  Mayor  Guthrie 
Smith  of  Fayette  has  been  added  to  the  per- 
manent collection  of  historical  works  in  the 
office  of  the  State  Commissioner  of  Revenue. 
James  Sizemore.  State  Revenue  Commis- 
sioner, asked  for  a  copy  of  the  thesis  after 
Mayor  Smith  mentioned  to  Mr.  Sizemore 
that  they  seemed  to  share  many  of  the  same 
views  on  tax  reform  in  the  state.  In  brief 
ceremonies,  Mr.  Sizemore  placed  the  bound 
copy  of  the  thesis  with  the  Department's 
permanent  collection  of  documents  on  fiscal 
policy.  Mr.  Sizemore  noted  that  Mayor 
Smith's  thesis  contains  many  facts  that  still 
hold  true  today. 

"Trends  in  the  Tax  System  of  Alabama," 
was  written  by  Mayor  Smith  to  fulfill  re- 
quirements for  a  master's  degree  at  the  Uni- 
versity of  Virginia.  The  book  traces  the  his- 
tory of  the  tax  structure  in  Alabama  li"om 
1819  to  1936. 

"And  as  young  college  people  do,  I  made 
some  recommendations,"  Mayor  Smith  said. 

"The  way  of  securing  revenue  is  topsy 
turvey."  he  noted.  "There  is  no  planned  sys- 
tem of  taxation  in  this  state— there  wasn't 
back  then.  The  state  has  always  been  heavily 
dependent  on  the  sales  tax  which  is  regres- 
sive." 

Mayor  Smith  also  noted  that  Alabama  has 
been  "behind  the  times  on  ad  valorem  taxes" 
pointing  out  how  Extern  states  have  always 
put  more  emphasis  on  property  taxes  than 
Southern  states.  Mayor  Smith  says  this  ftwt 
can  be  attributed  to  economic  forces  which 
came  into  play  during  and  after  the  Civil 
War. 

Earmarking  of  funds  is  another  problem 
Alabama  has  historically  had  with  the  tax 
system,  according  to  Mayor  Smith.  "Ear- 
marking was  a  major  fault  even  then.  EJar- 
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marking  ties  the  legislature's  hands.  Wheth- 
er a  particular  area  [of  state  government] 
needed  revenues  or  not,  they  got  the  funds 
anyway." 

Mayor  Smith  Is  a  1931  graduate  of  Bir- 
mingham Southern  College  and  attended  the 
University  of  Virginia  on  a  fellowship.  After 
successfully  completing  the  requirements  for 
the  master's  degrree  in  economics.  Mayor 
Smith  worked  as  an  underwriter  with  the 
Travelers  Insurance  Company  In  Washing- 
ton. DC.  He  served  in  counterintelligence  in 
the  Ehiropean  Theatre  during  World  War  II 
and  he  received  a  battlefield  commission  in 
1944. 

In  1948,  he  was  elected  to  the  Fayette  City 
Council  and  served  until  1955  when  he  was 
appointed  by  the  council  to  fill  the  unexpired 
term  of  the  mayor.  After  40  years  of  continu- 
ous municipal  service.  Mayor  Smith  was  re- 
cently reelected  by  his  constituents  to  serve 
another  term. 

Mayor  Smith  is  the  senior  Past  President 
of  the  Alabama  League  of  Municipalities  and 
currently  serves  on  the  League's  Executive 
Committee.  He  has  also  distinguished  him- 
self in  various  capacities  with  the  National 
League  of  Cities,  serving  as  a  member  of  the 
Small  Cities  Advisory  Council  and  as  a  mem- 
ber of  the  Finance.  Administration  and 
Intergovernmental  Relations  Committee. 

In  a  March.  1937  review  of  Mayor  Smith's 
thesis  in  the  Montgomery  Advertiser,  Judge 
Walter  B.  Jones  said  that  he  did  not  "recall 
any  single  book  or  writing  in  Alabama  that 
contains  within  its  covers  as  much  valuable 
information  as  to  our  tax  system  and  expla- 
nation of  how  it  works  than  Mr.  Smith's  the- 
sis. He  discusses  all  the  fundamental  prob- 
lems of  taxation  in  Alabama,  and  the  con- 
stitutional limitations  upon  the  legislature, 
the  wise  use  made  of  permanent  and  continu- 
ing appropriations,  the  non-uniformity  in 
the  administration  of  county  tax  affairs  in 
our  sixty-seven  counties,  and  the  habit  of 
every  legislature  to  add  to  the  list  of  prop- 
erty changes  exempt  from  taxation." 

Judge  Jones  added  in  the  same  review  that 
"(a)  thesis  such  as  Mr.  Smith's  should  not 
remain  practically  unknown  in  the  library  of 
a  great  university  in  a  sister  state.  The  the- 
sis is  worthy  of  preservation  in  book  form." 

Fifty-two  years  later,  the  thesis  Is  now  in 
book  form. 


SPACE  STATION  FREEDOM 
REPORT  BY  GAO 

Mr.  GARN.  Mr.  President,  earlier 
today  I  was  informed  that  the  General 
Accounting  Office  was  issuing  a  report 
on  the  NASA  budget,  prepared  at  the 
request  of  some  of  our  colleagues, 
which  calls  into  question  the  funding 
needs  of  the  space  station  Freedom.  I 
asked  my  staff  to  review  this  report, 
examine  the  facts  uncovered  by  the 
GAO,  and  to  examine  the  analysis  em- 
ployed by  that  agency. 

My  staff  responded  by  giving  me  a 
copy  of  this  report  and  said:  "What 
facts,  and  what  analysis?" 

Mr.  President,  I  am  appalled  by  this 
2-page  letter  which  is  not  only  verbose, 
rambling,  and  repetitive,  but  states  a 
conclusion  that  "NASA  is  overcommit- 
ted  relative  to  likely  resources  "  on  the 
basis  of  pure  speculation  and  pre- 
dictions of  what  the  Congress  might  do 
in  future  years  with  the  Federal  budg- 
et. This  isn't  even  an  opinion  based  on 


accounting  principles,  or  the  conclu- 
sions of  any  investigation:  GAO  now 
has  gotten  in  crystal  ball  gazing. 
Frankly,  I'd  stick  with  my  ouijaboard 
and  tarot  cards,  they're  probably  as  ac- 
curate, and  sure  doesn't  cost  the  $487 
million  that  the  GAO  wants  to  stay  in 
this  type  of  business. 

Mr.  President,  our  Nation  is  con- 
fronting critical  choices  and  must  ad- 
dress serious  program  requirements  if 
we  are  to  maintain  our  leadership  in 
space  and  in  other  high-technology 
areas.  The  budgetary  pressures  and 
constraints  on  domestic  discretionary 
spending  are  both  real  and  daunting. 
But  that  is  what  Senators  and  Con- 
gressmen are  elected  to  do,  to  carefully 
evaluate  program  needs,  and  then 
make  such  choices  and  decisions  based 
on  the  merits  of  issues  before  us.  I  sub- 
mit that  it  is  of  little  benefit  for  GAO 
to  predict  how  this  process  will  come 
out,  since  indeed,  it  is  the  Congress, 
though  our  own  actions,  which  will  de- 
termine the  future  for  NASA  programs 
and  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  GAO  report  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  AccouN-nNO  Office, 
Washington,  DC.  February  19.  1992. 
Hon.  Albert  Gore.  Jr., 

Chairman,    Subcommittee    on    Science,    Tech- 
nology and  Space,  Corrunittee  on  Commerce. 
Science  and  Transportation.  U.S.  Senate. 
Hon.  Richard  J.  Durbin, 
Chairman,  Task  Force  on  Defense.  Foreign  Pol- 
icy, and  Space  Committee  on   the  Budget 
House  of  Representatives. 
To  swsist  in  your  preparation  for  an  accel- 
erated budget  resolution,   schedule,   we  are 
providing  information  from  our  ongoing  re- 
view of  the  National  Aeronautics  and  Space 
Administration's    (NASA)    5-year    program 
plans. 

NASA  is  overcommitted  relative  to  likely 
resources— in  short,  it  is  chasing  too  much 
program  with  too  few  dollars.  We  estimate 
that  if  the  current  federal  budget  allocation 
for  domestic  discretionary  spending  contin- 
ues to  be  constrained,  NASA  program  plans 
will. have  to  be  reduced  S13  billion  to  S21  bil- 
lion through  fiscal  year  1997. 

As  you  know,  caps  mandated  by  the  1990 
budget  summit  agreement  allow  domestic 
discretionary  spending  to  grow  by  only  the 
rate  of  inflation  for  this  next  several  years. 
Further,  congressional  appropriators  are  re- 
stricted to  their  602(b)  allocation  of  domestic 
discretionary  funding  for  the  Departments  of 
Veterans  Affairs,  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies.  This  re- 
striction may  not  allow  inflation-sized  in- 
creases for  NASA.  NASA's  funding  will  de- 
pend on  the  actual  size  of  the  allocation  and 
the  needs  of  other  agencies.  For  example, 
Congress  was  able  to  provide  only  a  3-percent 
increase  to  NASA  for  fiscal  year  1992.  Pro- 
jecting from  the  fiscal  year  1992-enacted 
NASA  budget  of  $14.3  billion,  the  Congres- 
sional Budget  Office  (CBO)  estimates  that 
full  Inflation  increases  would  provide  a  1993- 
97  funding  baseline  totaling  S79.S  billion. 
Flat  budgets  would  provide  $71.5  billion. 

For  fiscal  year  1992.  the  administration 
proposed  a  13-percent  increase  for  NASA  over 


its  1991  funding  level  (from  $13.9  billion  to 
$15.7  billion)  and  a  total  1993-96  program  of 
$91.5  billion.  Congress,  in  turn,  approved  only 
a  3-percent  increase  for  fiscal  year  1992  over 
1991  (from  $13.9  billion  to  $14.3  billion)  and  di- 
rected NASA  to  plan  for  a  3-  to  5-percent 
growth  rate  (Including  inflation)  in  the  near 
future.  The  President's  fiscal  year  1993  NASA 
budget  submission  complied  with  this  guid- 
ance, proposing  about  a  5-percent  increase 
(from  14.3  billion  to  $15  billion).  Unfortu- 
nately, the  President's  fiscal  year  1993  budg- 
et submission  omitted  the  out-year  funding 
profiles  that  would  reflect  the  future  impli- 
cations of  the  request  or  any  view  of  pro- 
posed progress  in  further  limiting  out-year 
funding  requirements. 

Preliminary  NASA  planning  estimates 
show  continued  growth  in  agency  programs, 
with  a  fiscal  year  1993-97  funding  estimate  of 
$92.4  billion.  These  planning  estimates  will 
serve  as  the  baseline  from  which  NASA  will 
formulate  the  fiscal  year  1994  and  subsequent 
year  budgets.  However,  the  $92.4  billion  esti- 
mate exceeds  level  budget  estimates  by 
about  $21  billion  and  the  CBO  baseline  by 
about  $13  billion.  We  believe  this  figure  indi- 
cates overly  optimistic  planning,  given  the 
present  outlook  for  NASA  funding.  We  also 
believe  that  it  tends  to  obscure  civil  space 
priorities  and  delay  tough  decisions  and 
trade-offs.  The  failure  to  bring  the  civil  aero- 
nautics and  space  program  within  fiscal  re- 
alities may  perpetuate  the  instability  of 
NASA's  programs,  invite  cost  growth,  and 
risk  the  erosion  of  public  confidence.  Fur- 
ther, the  omission  of  out-year  funding  pro- 
files in  the  President's  budget  makes  it  dif- 
ficult for  Congress  to  understand  the  future 
implications  of  its  current  budget  decisions. 
The  enclosure  compares  NASA's  funding  pro- 
jections for  fiscal  years  1993  through  1997 
with  flat  budgets  and  the  CBO  baseline. 

We  are  continuing  our  review  of  NASA's  5- 
year  program  plan,  as  you  requested,  and 
will  keep  you  advised  on  the  progress  of  this 
work. 

Mark  E.  Gebicke, 
Director,  NASA  Issues. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

May  I  advise  the  Senator  that  under 
the  previous  order,  we  were  to  close 
morning  business  at  11:15. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  as  if  in  morning  business  for 
no  longer  than  5  minutes. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  want  to  serve  notice  on  my 
colleagues  that  I  will  object  to  any  fur- 
ther reopening  this  morning  of  morn- 
ing business.  There  is  an  order  I  think 
pending  to  raise  a  point  of  order  at 
11:15.  I  want  to  accommodate  my  friend 
from  New  York,  but  beyond  that  I  will 
be  compelled  to  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  York 
will  be  recognized  for  5  minutes. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Tennessee  for  being  so  gracious,  and  I 
thank  the  Chair. 


WHY  NO  BANK  CREDIT 


Mr.  D'AMATO.  Mr.  President,  for 
some  time  now,  the  Congress  of  the 
United  States,  more  importantly,  the 
American  people,  have  been  saying  how 
is  it,  why  is  it,  that  we  cannot  get  cred- 
it ftom  banks?  Mr.  President.  I  am 
talking  about  creditworthy  people, 
people  who  have  ongoing  businesses, 
that  are  making  profits,  that  are  hav- 
ing loans  called  In. 

So  we  set  about  finding  out  how  we 
can  reduce  interest  rates.  Indeed,  inter- 
est rates  have  been  coming  down. 
Banks  today  pay,  in  some  cases,  less 
than  4  percent — on  savings  deposits. 
Certificates  of  deposit,  the  banks'  cost 
of  money,  has  been  brought  to  an  all- 
time  low  as  a  result  of  many  factors  in 
the  monetary  policy.  We  reduced  their 
reserve  requirements,  and  their  capital 
requirements  in  certain  cases  as  it  re- 
lates to  loans  that  they  put  out.  We 
have  cut  the  discount  rates  again  to 
grive  them  a  greater  spread. 

As  they  say,  it  has  not  borne  fruit. 
The  private  sector  has  not  benefited. 
Real  estate  loans,  forget  about  it;  even 
on  apartment  houses  that  are  newly 
constructed  and  leased,  even  on  com- 
mercial projects  that  are  leased,  it  is 
impossible  to  get  mortgages  today.  Oh, 
yes,  there  has  been  some  benefit  by  the 
refinancing  of  those  single-family 
homeowners  where  the  mortgage  rates 
have  come  down  and  so  they  refinance. 
There  has  been  some  impact.  But  not 
the  kind  there  should  be. 

Mr.  President,  yesterday,  I  came 
across  information,  at  a  hearing  in  the 
Appropriations  Committee  about  this 
very  issue.  I  had  the  pleasure  of  hear- 
ing the  testimony  of  a  distingruished 
professor.  Dr.  Roger  Brinner,  who 
pointed  out  why  the  Federal  Reserve 
policy  and  the  policy  of  the  U.S.  Treas- 
ury is  not  working.  While  we  are  bring- 
ing down  interest  costs,  the  banks  are 
making  unprecedented  profits  and  they 
are  not  making  loans  to  the  American 
people.  We  have  an  obligation  to  do 
something  about  that. 

I  have  to  tell  you  that  the  Secretary 
of  the  Treasury  has  been  remiss,  and 
that  Alan  Greenspan  has  been  remiss. 
They  are  acting  in  a  way  which  is  not 
consistent  with  the  tragedy  that  is  in 
America  today,  the  deep  problem  of  not 
permitting  credit  to  flow.  And  we  are 
not  going  to  have  an  economic  recov- 
ery unless  the  banks  begin  to  make  the 
loans. 

Why  are  they  not  making  loans?  I 
will  tell  you  why.  Because,  Mr.  Presi- 
dent, they  are  able  to  go  out  and  pur- 
chase long  bonds,  U.S.  bonds  that  we 
sell  for  30  years,  which  have  incredibly 
disproportionate  interest  returns  and 
yields  to  them,  yields  of  7Vi  percent.  As 
long  as  the  Treasury  continues  to  sell 
30-year  bonds  in  this  market,  it  will  at- 
tract all  of  the  capital  of  these  banks. 
Why  should  banks  risk  money  in  the 
private  sector  and  maybe  get  a  return 
of  8  percent,  8Mj  percent,  and  have  to 


set  aside  capital  to  back  that  up  when 
they  don't  have  to  set-aside  any  capital 
and  get  a  7Vi-percent  return? 

Mr.  President,  we  have  the  ability  to 
correct  this  injustice.  I  say  that  the 
Treasury  and  the  Federal  Reserve  pol- 
icy has  been  one  which  has  enriched 
the  banks  and  has  done  very  little  to 
open  the  credit  gates  for  America,  for 
the  business  community,  for  the  small 
investor  who  needs  that  capital  so  that 
he  can  expand  his  or  her  business,  to 
those  who  need  to  finance  that  real  es- 
tate project  which  is  not  speculative. 

I  have  shown  that  there  Is  a  dis- 
proportionate yield  as  it  relates  to  the 
3-month  bill  and  the  spread  is  growing. 
It  is  larger  today  than  at  any  time  in 
history.  If  you  are  a  banker,  why  would 
you  invest  in  anything  that  had  risk 
when  you  could  get  as  high  a  yield,  by 
buying  bonds  and  not  to  have  to  set- 
aside  capital  requirements? 

Now,  what  is  the  answer?  The  answer 
is  simple.  The  answer  is  that  the  Treas- 
ury should  not  put  out  the  30-year 
bond,  and  should  go  to  short-term 
bonds  as  Professor  Brinner  and  others 
have  said. 

I  ask  unanimous  consent  that  a  Wall 
Street  Journal,  January  6,  1992,  article 
by  Constance  Mitchell  and  David 
Wessel  be  printed  in  the  Record,  along 
with  an  article  from  Business  Week, 
November  25,  1991,  which  says:  "While 
acting  forcefully  to  lower  rates,  Wash- 
ington could  also  get  banks  lending 
again"  if  they  were  to  stop  this  prac- 
tice of  purchasing  long-term  bonds. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Jan.  6.  1992] 

Will  30- Year  T-Bond  Become  Extinct 

Species? 

(By  Constance  Mitchell  and  David  Wessel) 

Can  the  government  really  save  taxpayers 
money  and  at  the  same  time  stimulate  busi- 
ness activity  by  curbing  sales  of  30-year 
Treasury  bonds? 

In  Washington  and  on  Wall  Street,  govern- 
ment officials,  economists  and  bond  dealers 
are  hotly  debating  the  pros  and  cons  of  a 
move  to  eliminate — or  at  least  sharply  re- 
duce— sales  of  long-term  Treasury  bonds. 

What's  behind  the  debate  is  the  unprece- 
dented gap  between  long-term  and  short- 
term  interest  rates  at  a  time  when  the  econ- 
omy is  slumping.  Short-term  rates  have 
plunged;  long-term  rates  haven't. 

"It's  foolish  for  the  government  to  issue 
long-term  bonds"  at  rates  that  are  as  much 
as  3Vb  percentage  points  higher  than  it  costs 
the  Treasury  to  sell  short-term  securities, 
says  James  Tobin,  Nobel  laureate  economics 
professor  at  Yale  University  and  a  former 
economic  adviser  to  President  John  F.  Ken- 
nedy. His  advice:  stop  selling  30-year  bonds, 
at  least  until  the  economy  is  back  on  track 
and  the  spread  between  long-term  and  short- 
term  interest  rates  has  narrowed. 

MISGUIDED  SHIFT? 

But  on  Wall  Street,  Robert  Giordano,  econ- 
omist at  Goldman.  Sachs  A  Co..  warns  that 
abandoning  sales  of  30-year  bonds  would  be 
"misguided."  He  says  the  Treasury  "is  about 
to  get  railroaded"  into  curtailing  or  elimi- 
nating the  long  bond  "on  dubious  grounds." 


The  idea  of  curtailing  sales  of  30-y«&r 
Treasury  bonds  surfaced  more  than  a  month 
ago  when  Treasury  Secretary  Nicholas  Brady 
told  Congress  that  the  Treasury  is  "taking  a 
look  at"  the  amount  of  long-term  bonds  it 
sells,  adding  that  "the  quesUon  really  is  how 
much  effect  would  you  have  on  this  huge 
market  if  you  shifted  your  emphasis." 

In  the  past  two  weeks,  officials  in  Wash- 
ington say  the  Treasury  has  grown  increas- 
ingly serious  about  curtailing,  though  not 
eliminating,  sales  of  10-year  and  30-year 
bonds,  both  to  save  the  taxpayers'  money 
and  to  nudge  down  long-term  interest  rates. 
It  is  being  pressed  to  curb  30-year  bond  sales 
by  members  of  Congress  and  academic  econo- 
mists who  say  the  government  should  take 
every  opportunity  available  to  save  borrow- 
ing costs.  The  Treasury  is  likely  to  make  a 
decision  before  February's  quarterly  refund- 
ing of  the  federal  debt,  when  the  government 
is  slated  to  sell  more  than  $37  billion  of 
Treasury  notes  and  bonds. 

slowly  falling  yield 

Since  the  Treasury  began  selling  30-year 
bonds  in  the  early  19608.  the  Treasury's  long- 
term  bond  has  become  the  most-actively 
traded  security  in  the  world.  It's  considered 
the  bellwether  security  for  the  entire  bond 
market;  its  yield  Is  used  as  a  benchmark 
from  which  yields  on  other  long-term  securi- 
ties Are  determined  by  the  market.  Because 
the  long  bond,  as  it  is  known  on  Wall  Street, 
Is  far  more  volatile  than  other  fixed-income 
securities — Its  price  moves  further  up  or 
down  with  swings  In  interest  rates— it  Is  a  fa- 
vorite for  speculators  who  like  to  make  big 
bets  on  interest  rate  changes. 

But  economists  and  the  Bush  Administra- 
tion are  frustrated  at  how  slowly  yields  on 
30-year  Treasury  bonds  have  fallen,  even 
though  the  Federal  Reserve  has  been  aggres- 
sively pushing  down  short-term  interest 
rates.  In  the  past  12  months,  for  example,  the 
Fed  has  driven  down  the  federal  funds  rate. 
which  banks  charge  each  other  for  overnight 
loans,  to  4  percent  from  7  percent.  In  re- 
sponse, yields  on  three-month  Treasury  bills 
have  fallen  2.7  percentage  points  to  just 
under  4  percent. 

But  yields  on  the  30-year  Treasury  bond 
have  fallen  just  three-quarters  of  a  percent- 
age point  to  about  7.5  t>ercent.  In  fact,  the 
gap  between  yields  on  short-term  and  long- 
term  securities  is  now  the  widest  it  has  even 
been.  Part  of  the  problem  is  that  long-term 
bonds  reflect  investors'  inflation  expecta- 
tions. Long-term  rates  in  turn  directly  influ- 
ence mortgage  rates  and  corporate  borrow- 
ing costs. 

Proponents  of  paring  back  sales  of  30-year 
bonds  argue  that  reducing  the  supply  of 
long-term  bonds  would  give  them  a  scarcity 
value,  causing  their  yield  to  decline  and 
their  price  to  rise. 

Burton  Malkiel,  a  Princeton  University 
economist  and  a  student  of  markets  and  in- 
terest rates,  suggests  that  a  sulsstantial 
move  by  the  Treasury  to  curb  its  sale  of  30- 
year  bonds  could  reduce  long-term  interest 
rates  by  as  much  as  one-half  a  percentage 
point. 

And  since  Institutional  investors  are  show- 
ing strong  demand  for  short-term  and  inter- 
mediate-term Treasurys,  the  shift  probably 
would  not  cause  shorter-term  rates  to  rise 
very  much,  says  Maria  Ramires.  president  of 
Maria  Ramirez  Capital  Consultants  Inc.  Ms. 
Ramirez  adds  that  eliminating  the  30-year 
bond  would  make  U.S.  debt  management 
comparable  to  other  major  countries,  where 
bonds  with  maturities  longer  than  10  years 
are  rare. 

Mr.  Malkiel,  like  many  others,  believes 
that  reducing  sales  of  30-year  bonds  might 
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help  stimulate  economic  activity,  cutting  purchased  long-term  notes  and  bonds  and  SPENDING  boom 
lon«--term  rates  and  thus  allowing  corpora-  sold  bills.  Many  viewed  the  plan  as  unsuc-  The  Treasury  should  tell  the  world  that  It 
tlons  and  consumers  to  replace  hlgh-lnter-  cessful.  believes  prices  will  remain  stable  by  an- 
est-rate  debt  with  lower-rate  debt.  With  Other  economists  at  Goldman  Sachs  argue  nounclng  that  it  will  issue  mostly  short-  and 
lower  debt  service,  consumers  and  corpora-  that  the  Treasury  should  sell  more  30-year  medium-term  debt,  and  sticking  to  that, 
tlons  would  have  more  to  spend  on  goods  and  bonds  to  take  advantage  of  long-term  Inter-  what  would  happen?  Long-term  rates  would 
services.  "Ifs  the  long  rate  that  is  impor-  est  rates  they  consider  low  by  historical  fau,  providing  needed  stimulus,  and  the  In- 
tant  In  terms  of  mortgage  financing."  he  ex-  measures.  They  believe  long-term  yields  terest  bill  on  future  debt  would  shrink, 
plains.  "I  am  absolutely  convinced  if  there  won't  fall  much  lower.  ^  ,  .  ,  "Long  bonds  would  go  to  7%  almost  over- 
were  7%  mortgage  rates,  you'd  get  quite  a  S.G.  Warburg  &  Co..  another  prlnriary  deal-  m^ht,"  says  William  H.  Gross,  managing  dl- 
pop  in  home  sales.  You  might  even  see  some  er  of  government  securities,  also  is  against  sector  at  Pacific  Investment  Management 
residential  construction  "  ^^^  "*^*  °'  limiting  sales  of  30-year  bonds,  q^    ^^^Ich  manages  $35  billion  in  bonds.  "It 

Lacv    Hunt     chief    economist    at    Carroll  "*«   ^°^'^   recommend   it,"   says    Lawrence  ^oyji^  be  a  shot  heard  around  the  world." 

McEntee  &  McGlnley  Inc.,  a  bond  dealer  in  Leuzzl.  head  of  the  flrm;3  government  securi-  Joseph  Rosenberg,  chief  Investment  officer 

New  York    savs  that  financing  the  budget  ^^^^  8^''°"P-    ^  '^°"  ''  be''eve  that  public  debt  of  Loews  Corp.  in  New  York,  suggests  that 

JefTcirby  haXg  ufe  governm^^^^  management  policies  that  reign  over  $3  trll-  Treasury  substitute  four-  to  five-year  notes 

fong-.^rm  ^nds  and  shUtlngXas^ri  Zll  "°"  °"  debt  should  be  based  on  Interest-rate  for  30-year  bonds  at  its  quarterly  refundlngs, 

to  shorter-term   securities   could   save   tax-  'P^*1l^uzz1  savs  the  Treasury's  argument  Is  ^hereby  saving  taxpayers  at  least  MOO  mll- 

r»v«p«  hiiiion<»  a  vear  In  financing  coats  ^     Leuzzl  says  the  iTeasury  8  argument  is  hq^  ,„  interest  costs  annually.  Rosenberg, 

payers  billions  a  year  in  nnancing  costs.  flawed  partly  because  the  supply  is  Just  one  ^^uq  urged  the  Treasurv  to  take  such  a  step 

Based  on  the  Treasury's  recent  sales  of  12  ,  ^^.^JZi    r«n«nn«  violds  on   the   lonir-term  .         urgea  me  ireasury  to  lase  suon  a  SWJP 

hitiinn  In  inno-  t.«rm  bonds  parh  ouarter    the  several   reaions  yieias  on  tne   long  term  In  ^  recent  article  in  The  Washington  Post. 

billion  in  long-term  bonds  each  quw-ter   tne  ^^     ^           relatively   high.     'I   believe   that  ^yg  ,he  "real  beneficiarv  of  all  this  would 

Treasury  should  be  offering  about  J50  billion  „„_„  ,„nr,rt„nt  that  minnlv   thev  are  a  func-  ^^    J^      „  o       oeneuciary  oi  an  tnis  wouia 

Of    new    30-year    bonds    over    the    next    12  ^^  oTTnnl^uVn^VSuon^^'a'n'^I  ^S^l  ^aVs':ou"d'unrerhT?ush  o?roU°a^lS 

^nd?woutd^arTvT7^«/Tou•oon  "'         '"'  '^^"'^  '^^'"^"'^•"  ^«  ^^^^  '^^^^  ^''  ''^"^«'  '«  ngaVd  a  Ipitll  sending  l^o^^ 

X''  Hunt'  Sat^s'  th:tT"the  Treasury  -^«-  '^^'  -"'^  ^  "-'^  '^  ^^'"'"^  ^^''''-  ,  -^r^TZTr^^lTJl^^  ZZ  '^hU"^^ 

^     J  u   <.  J  1^        1        <■  on           K  _  i„  „^A  by  the  Federal  Reserve  Board,  which  could 

instead  halted  Its  sales  of  30-year  bonds  and  y,eld  COMPARISONS  instruct  its  traders  In  New  York  to  buy  up 

took  up  the  slack  of  30-year  bonds  and  took  .      w,   i,„„,  .,.„iJi„„    i„„„„o»  ho»4.-<  K^r^Ho  ir, 

un  the  slark  bv  selling  niore  securities  rsLue-  ""  """""  ^^^  highest-yielding,  longest-dated  bonds  in 

up  the  Slack  by  selling  more  securities  rang      market  dealings.  "I  think 

ing  from  thee-month  bills  to  five-year  notes-  52^  it  would  be  a  wonderful  step,"  says  econo- 

at  an  average  Interest  rate  of  5%-the  Trea^-                                                 '^         '^      — —  ,  ^  Galbraith  of  the  University  of 

ury  could  save  J1.25  billion  in  interest  pay-     "'^       '"  Texas  at  Austin.   "Keynes  says  about  the 

ments   in   the   first  year.    If  the  Treasury     co.p  Co,.  «,««  - 662      658      S30      6  53  most  useful  thing  a  central  bank  can  do  in  a 

merely  halved  its  30-year  bond  issuance  to  '""l-y,^  ,„  _,                   ,„       ,,,       ,,,       ,,,  recessionary  environment  is  purchase  long- 

$25  billion  a  year,  taxpayers  would  save  $625                  liolOjem 5.56       5.47       761       547  f.__  j^k*  •• 

~.iiii„»  In  >^k«  ri..o<.  ..^./.^                                                                      10  plus  »eare  753         7*5        869         745  lerm  aeou. 

million  In  the  first  year.  ^^^  ^hilg   acting   forcefully    to    lower   rates. 

Mr.  Hunt  also  recommends  that  the  Fed  s-                 '"'"i*'" f"       *''       '"       f'f  Washington    could   also   get   banks    lending 

multaneously  shift  a  portion  of  its  $260  bil-                 'V    »""  again.  Profit-pinched  banks  have  been  loath 

lion  investment  portfolio  of  U.S.  Treasury  ■", ,,  ,o^„  ^o  pass  lower  rates  on  to  their  customers.  At 

securities  form  short-term  bills  to  long-term                     Huh  an, 7 19      7.15      896       7  lo  the  same  time,  banks  are  so  busy  writing  off 

bonds,  while  continuing  to  use  monetary  pol-                 .n  »,I^ '"       "*      '""'       '"  mistakes  of  the  19808  that  they  are  unwilling 

icy  to  keep  short-term  interest  rates  from                      Hi^CMy 834       834       955       834  to  risk  making  new  ones.  Finally,  regulators 

rising.    The    Fed's    increased    purchases    of                      Med  (My 883       880      1019       880  have  pressured  banks  to  build  up  capital  and 

long-term  Treasury  bonds  would  help  drive  Yanta«b«idsi                      787       785      939       7  79  be  cautious. 

down  long-term  Interest  rates,  he  says.  '^""'cNiSI'TM^Sfr           7  49       7  48      9io       7  49  One  quick,  painless,  and  not  very  costly 

But  opponents  of  the  Idea  of  eliminating  fNMA  7  50  percent              7  56       7  59       9  58       7  56  way  to  boost  bank  profits  would  be  for  the 

30-year  bonds  doubt  that  the  Treasury  would  fHinc  7 so  pefcent             743       745       937       ;«  government  to  pay  interest  on  more  than  $20 

achieve  its  objectives.  In  a  15-page  research  """'^ ,^'SSl,pts  billion  in  idle  reserves  that  banks  keep  to 

report,  Mr.  Giordano  of  Goldman  Sachs  said                lOnGO  (W 580      570      655      570  back  up  deposits.  David  D.  Hale,  chief  econo- 

that  a  shift  away  from  long-term  bonds  is  MpGOCAA)                  6  40       6«       710       640  mist  at  Kemper  Securities  Group  Inc.  in  Chi- 

"unllkely  to  lower  long-term  interest  rates                 30  >r  revenue  (A) m       66»       in sw  ^^^^    ^^^  ^^^^^  jj.  ,,^^^3  ^^^e  paid  the  cur- 

appreciably,  save  the  government  much,  if  '  OoHat-denommjted  sec  feioieted  bonds  i«  loeign  rssuers  sold  m  the  rent  T-bill  yield  on  reserves,  it  would  boost 

any.    money    or   help    the    private    sector.  "  ''"''«'  Elates  their  profits  by  more  than  $1  billion.  If  they 

Goldman  Is  one  of  the  biggest  government  JJ^Sgi^'*?  ""''"'  ""^  ***  **  ""^"""  ""''"'  *  °^^"   "'•''  were   paid   interest  on  reserves,  he  argues. 

bond  dealers  on  Wall   Street.  Many  dealers  '           „_      „,.  ,...0....           _      ^..«.  banks  wouldn't  feel  compelled  to  earn  profits 

.           __              I.      J          u-    u   »u  Source  Based  on  Menil  Imdi  Bond  mde»e».  priced  as  o(  midattenioon  .       ,          ,        ^.     ,          ,         ;      jj             »           1.1    u 

oppose  a  curb  on  30-year  bonds,  which  they  £„,^  ,,„                   '                     "^  by  keeping  their  prime  lending  rate  so  high. 

say  would   Increase  uncertainty  about  the  Interest  on  reserves  might  help,  says  Al- 

Treasury's  borrowing  plans  and,  perhaps,  re-  [From  Business  Week,  Nov.  25,  1991]  ^ert  M.  Wojnllower,  senior,  adviser  at  First 

duce  dealers'  profits.  A  Spark  From  Treasury  Could  Fire  Up  the  Boston  Corp.,  but  there  are  plenty  of  banks 

Among  other  things,  Mr.  Giordano  notes  Economy  that  are  already  profitable.  Instead,  he  ar- 

that  past  efforts  by  the  Treasury  to  influ-  (By  Karen  Pennar  and  Christopher  Farrell)  gues,     banking    regulators    should     impose 

ence  interest  rates  by  manipulating  the  sup-  it's  a  tired  refrain  we  keep  hearing  from  broad   growth    targets   for    bank    loans   and 

ply  of  bonds  failed.  He  notes  that  the  last  Washington:  The  economic  recovery  is  being  other   as.sets  and   ensure   that   banks   meet 

time  in  Treasury  stopped  selling  long-term  held  hostage  to  politics  and  a  yawning  budg-  those  targets.  "Banking  is  like  a  utility,"  he 

bonds,   in   1967-72,    the   shape   of  the   yield  et   deficit.   To   apply   defense   savings  else-  says-    "You  expect  an  electric  company  to 

curve,  or  gap  between  long  and  short-term  where  in  the  economy,   last  year's  budget  generate  electricity." 

rates,  "was  only  marginally  Hatter  than  in  agreement  would   have   to   be  reopened.  To  loud  and  clear 

other  periods."  enact  tax  cuts,  offsetting  savings  would  have  These     ideas    aren't    entirely     new.     and 

At  the  time,  the  Treasury,  by  law,  couldn't  to  be  found.  But  is  policy  really  so  para-  they've  had  a  mixed  reception  in  the  past, 

sell   securities  with  a   coupon   higher   than  lyzed?  Perhaps  not.  The  U.S.  Treasury,  which  sold  $1.5  trillion  in 

4'/4%.  Since  market  rates  were  higher  than  Without   even    entertaining   congressional  securities   last  year,   has   long  held   to   the 

that,  the  Treasury  essentially  was  shut  out  debate,  there  are  some  things  that  the  U.S.  view  that  the  smooth  functioning  of  the  gov- 

of  the  long-bond  market.  Treasury  and  banking  regulators  could  try  ernment  securities  market  requires  that  In- 

In  the  early  19G0s,  during  the  Kennedy  Ad-  to  get  the  economy  moving.  vestors  be  able  to  choose  from  a  predictable 

ministration,  the  Fed  tried  to  influence  rates  First,   the  government  could  shorten  the  and    broad    spectrum    of   maturities.    Some 

In  an  experiment  that  came  to  be  called  "Op-  maturity   of  its   debt.   Infiation   has   come  Reagan  Administration  officials  floated  the 

eration  Twist."  At  the  time,  the  U.S.  econ-  down    under    4%,    and    short-term    Interest  idea  of  shortening  debt  maturities  in  1981, 

omy  looked  soft,  which  argued  for  lower  In-  rates  are  at  their  lowest  levels  in  15  years,  but  they  got  nowhere.  In  the  early  1960s,  the 

terest  rates.  But  a  high  balance  of  payments  Today,  three-  and  six-month  Treasury  bills  Fed  tried  to  bring  long  rates  down  by  buying 

deficit  was  putting  pressure  on  the  dollar;  are  yielding  less  than  5%,  and  five-year  notes  up  long  bonds  Id  the  open  market,  with  11m- 

hlgher  rates  would  help  prop  up  the  U.S.  cur-  are   paying   6.63%.   The   30-year   long   bond,  ited  impact.  And  even  the  force  of  law,  em- 

rency.  In  an  effort  to  bring  down  long-term  meanwhile.  Is  yielding  around  7.9%.  That  re-  bodied  in  the  Community  Reinvestment  Act, 

rates  while  nudging  up  short-term  rates,  pro-  fleets  an  inflation  premium  paid  investors  hasn't  prevented   bankers  from  discovering 

ducing  a  "twist"  in  the  yield  curve,  the  Fed  because  they  fear  inflation  will  rise.  ways  to  cut  off  some  borrowers. 
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There  are  no  guarantees  that  what  inves- 
tors and  lenders  fear— a  return  of  Inflation 
and  a  new  cycle  of  bad  loans — won't  come  to 
pass.  Periodic  spikes  In  prices,  such  as  Octo- 
ber's 0.7%  Jump  in  producer  prices,  only  fan 
such  worries.  But  there  is  a  better  chance  of 
success  if  the  government  commits  Itself  to 
low  inflation  and  low  interest  rates  with  a 
policy  that  is  loud,  clear,  and  sustained.  The 
aim  is  to  change  expectations  and  thereby 
boost  confidence,  spending,  and  borrowing.  It 
won't  happen  overnight,  and  it  won't  happen 
if  the  government  says  one  thing  and  does 
another.  But  inaction  won't  get  the  economy 
off  dead  center.  These  relatively  easy  meas- 
ures Just  might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  the  Senator  for  having  made 
available  5  minutes.  I  am  going  to  con- 
tinue to  pursue  this  matter.  It  is  im- 
portant in  order  to  get  credit  to  Amer- 
ica which  desperately  needs  It.  I  yield 
the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  479,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  479)  to  encourage  Innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  and 
leadership  of  the  United  States. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

McCain  amendment  No.  1698.  to  grant  leg- 
islative line  Item  veto  rescission  authority 
to  the  President  of  the  United  States  to  re- 
duce the  Federal  budget  deficit. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  President,  I  rise  this  morning  to 
raise  a  point  of  order  against  the  pend- 
ing amendment  because  it  violates  sec- 
tion 306  of  the  Congressional  Budget 
Act  of  1974. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  I  move  to  waive  section 
306  of  the  Budget  Act  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  or- 
dered. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  such  time  as  I  might  consume. 

Throughout  Eastern  Europe,  indeed, 
much  of  the  world 


Mr.  MCCAIN.  Could  I  interrupt  and 
ask  for  a  parliamentary  inquiry  as  to 
the  provision  of  time  under  the  unani- 
mous-consent agreement?  I  appreciate 
the  indulgence  of  my  friend. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  is  2  hours, 
equally  divided. 

Mr.  MCCAIN.  Between  myself  and  the 
distinguished  President  pro  tempore? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  and  the  majority 
manager  of  the  bill. 

Mr.  McCAIN.  Under  the  rules,  I  be- 
lieve that  the  President  pro  tempore 
should  be  allowing  time  to  Senators. 

Mr.  SASSER.  Mr.  President,  par- 
liamentary inquiry.  I  was  under  the 
impression  under  the  previous  order  I 
would  be  controlling  time  on  our  side 
for  those  seeking  to  sustain  the  point 
of  order. 

The  PRESIDING  OFFICER.  The 
order  provides  division  of  time  under 
the  usual  form.  The  Senator  making 
the  motion,  and  the  majority  manager 
controls  the  time. 

Mr.  SASSER.  I  thank  the  Chair. 

Mr.  McCAIN.  In  other  words,  2  hours, 
equally  divided,  between  the  maker 

The  PRESIDING  OFFICER.  Two 
hours,  equally  divided. 

The  Chair  would  inquire  whether  the 
majority  manager 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  time  be  equally 
divided  between  Mr.  McCain  and  Mr. 
Nasser. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Thank  you. 

Mr.  President.  I  yield  myself  such 
time  as  I  might  use. 

Throughout  Eastern  Europe  and,  in- 
deed, much  of  the  world,  people  are 
struggling  and  fighting  for  democracy. 
They  are  struggling  and  have  struggled 
to  throw  off  the  yoke  of  totalitarian- 
ism. In  this  time,  when  people  are  seiz- 
ing back  the  rights  of  representative 
government,  all-powerful  rulers,  it  is 
ironic,  indeed,  that  Members  of  this 
body  are  seeking  to  give  away  the  pow- 
ers of  this  Congress,  powers  for  which 
our  forefathers  fought  and  died,  powers 
that  are  given  to  us  under  the  Con- 
stitution, powers  that  are  transmitted 
to  us  through  that  Constitution  by  the 
voters  of  this  country. 

The  amendment  before  us  seeks  to 
make  a  fundamental  shift  in  power 
from  the  Congress  to  the  Chief  Execu- 
tive, to  the  Presidency. 

The  amendment  seeks  to  change 
what  happens  if  no  one  acts  after  the 
President  sends  Congress  a  rescission 
proposal  under  current  law.  The  rescis- 
sion dies  after  45  days  and  the  appro- 
priated funds  become  available. 

Under  the  amendment  that  is  offered 
here  today,  the  rescission  would  take 
effect  unless — unless — the  Congress 
stopped  it  within  20  days. 


Under  the  amendment  being  offered 
here  today,  in  oirder  to  prevent  a  rescis- 
sion from  taking  effect.  Congress  would 
have  to  adopt  and  the  President  sign  a 
joint  resolution  disapproving  the  re- 
scission. 

The  sponsors  of  the  amendment 
claimed  that  Congress  could  restore 
the  funds  with  a  majority  vote.  But, 
Mr.  President,  that  begB  the  question. 
Since  the  President,  would  have  just 
sent  up  the  rescission  he  would  be  very 
unlikely  to  sign  a  joint  resolution  of 
disapproval— he  would  more  likely  veto 
it.  and  Congress  would  thus  need  a  two- 
thirds  vote  of  both  Houses  to  pass  the 
resolution  without  the  President's  sig- 
nature. 

It  would  reduce  this  body  and  our 
colleagues  on  the  House  side,  the  elect- 
ed Representatives  of  the  people,  to  no 
more  than  rubber  stamps  to  the  Chief 
Executive  on  matters  dealing  with  the 
purse. 

As  the  President  pro  tempore  of  the 
Senate  warned  so  eloquently  yester- 
day, the  amendment  before  us  today 
has  very  dire  constitutional  implica- 
tions. The  amendment  seeks  to  give 
the  President  the  functional  equivalent 
of  a  line-item  veto  without  having  to 
pass  a  constitutional  amendment,  en- 
hancing the  President's  veto  power. 
This  is  a  back-door  approach,  Mr. 
President,  to  amend  the  Constitution 
of  the  United  States  that  has  served 
this  country  so  well  for  over  two  cen- 
turies, that  has  given  us  a  constitu- 
tional government  that  is  the  envy  of 
the  world  and  that  peoples  all  over  the 
globe  now  are  struggling  to  emulate. 

The  distinguished  President  pro  tem- 
pore of  the  Senate  has  made  this  point 
so  ably  that  I  shall  not  belabor  it  here 
today. 

Mr.  President,  the  amendment  con- 
flicts with  the  constitutional  principles 
of  separation  of  powers.  Giving  the 
President  this  power  would  yield  addi- 
tional legislative  powers  to  an  already 
powerful  executive.  The  President 
would  be  able  to  direct  the  writing  of 
legislation  under  the  threat  of  rescis- 
sion any  time  he  has  34  Senators  on  his 
side. 

The  amendment  would  also  threaten 
the  constitutional  principle  that  the 
power  of  the  purse — one  of  the  few 
checks  and  balances  Congress  has  on 
the  Presidency  short  of  impeachment — 
is  vested  with  the  Congress.  The  power 
of  the  purse  is  the  power  that  legisla- 
tures in  the  English-speaking  world 
have  jealously  guarded  for  centuries 
and  generations,  as  the  President  pro 
tempore  as  effectively  detailed  yester- 
day. 

It  is  a  well-known  fact  that  political 
power  follows  the  power  of  the  purse. 

As  a  practical  matter,  the  procedure 
that  is  being  offered  today  would  not 
balance  the  budget.  After  accounting 
for  expenditures  required  by  law,  such 
as  interest  on  the  national  debt  and  en- 
titlements,  so-called   mandatory   pay- 
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ments,  the  remaining  discretionary  ex- 
penditures subject  to  rescission 
amount  to  a  very  small  portion  of  the 
overall  budget.  The  proposal  would 
apply  to  appropriations  bills  and  not  to 
authorization  measures,  not  to  revenue 
proposals. 

The  administration  itself  has  consist- 
ently made  the  case  that  the  appro- 
priated portion  of  the  budget  is  not  the 
cause  of  our  deficit  problem. 

The  matter  in  the  pending  amend- 
ment. I  might  say  parenthetically,  Mr. 
President,  is  clearly  within  the  juris- 
diction of  the  Budget  Committee  pur- 
suant to  the  standing  order  on  the  re- 
ferral of  the  budget-related  legislation. 
The  Budget  Committee  has  not  re- 
ported either  the  pending  bill  or  the 
pending  amendment. 

Under  section  306  of  the  Congres- 
sional Budget  Act,  a  point  of  order  lies 
against  legislation  dealing  with  mat- 
ters within  the  Budget  Committee's  ju- 
risdiction if  the  Budget  Committee  has 
not  reported  it  out.  Under  section 
904(c)  of  that  act,  the  votes  of  60  Sen- 
ators will  be  necessary  to  waive  that 
point  of  order,  as  my  colleagues  know. 

This  is  not  the  first  time  this  matter 
has  come  before  the  U.S.  Senate.  The 
Senate  has  spoken  on  this  amendment 
before,  twice  in  the  last  3  years  to  be 
precise.  The  Senate  has  wisely  rejected 
attempts  to  waive  the  Budget  Act  for 
amendments  that  are  nearly  identical 
to  that  one  before  us  today. 

On  November  9,  1989,  the  Senate 
voted  51  to  40  against  waiving  the 
Budget  Act  for  a  Coats  amendment  to 
enhance  the  President's  powers  of  re- 
scission. In  other  words,  the  pro- 
ponents of  the  amendment  fell  20  votes 
short  of  what  they  needed  to  consider 
the  amendment  under  the  rules. 

Again,  on  June  6,  1990,  the  Senate 
voted  50  to  43  to  reject  a  motion  to 
waive  the  Budget  Act  for  a  McCain 
amendment  identical  in  substance  to 
the  earlier  Coats  amendment.  That 
day,  the  proponents  fell  17  votes  short 
of  what  they  needed  under  the  rules. 

The  proponents  of  the  amendment 
make  no  secret  of  the  fact  that  they 
are  merely  attempting  to  press  the 
President  into  exercising  a  line-item 
veto,  without  a  change  in  the  Constitu- 
tion and  without  a  change  in  the  law. 

Mr.  President,  such  a  move  by  the 
President  of  this  country  would  be  a 
naked  power  grab  of  the  most  blatant 
kind.  Such  a  move  would  fly  in  the  face 
of  the  plain  language  of  the  Constitu- 
tion. As  the  distinguished  President 
pro  tempore  so  ably  explained  yester- 
day, the  history  of  the  Federal  Conven- 
tion of  1787  very  plainly  demonstrates 
that  the  Founders  did  not  intend  to 
give  the  President  such  power. 

Those  who  argue  that  the  President 
already  has  a  line-item  veto  point  to 
article  I,  section  7,  clause  3  of  the  Con- 
stitution, which  states: 

Every  Order.  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  Of 


Representatives  may  be  necessary  (except  on 
a  question  of  Adjournment)  shall  be  pre- 
sented to  the  President  of  the  United  States; 
and  before  the  Same  shall  take  Effect,  shall 
be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  two  thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  Rules  and  Limitations  pre- 
scribed in  the  Case  of  a  BUI. 

Advocates  of  the  President's  inherent 
line-item  veto  power  argue  that  this 
clause  allows  the  President  to  veto 
parts  of  bills  because  it  provides  power 
for  the  President  to  veto  votes. 

This  position  runs  contrary  to  the 
history  of  the  provision  in  the  Federal 
Convention  of  1787.  The  clause  was 
added  on  August  15  and  16,  1787.  At  the 
close  of  debate  on  August  15,  1787, 
James  Madison  noted  that  the  ref- 
erence to  bills  in  what  would  become 
the  second  clause  of  section  7  might 
create  a  loophole  for  resolutions.  Ac- 
cording to  Madison's  notes  of  debate  at 
the  Convention: 

Mr.  Madison,  observing  that  if  the  negative 
of  the  President  was  confined  to  bills;  it 
would  be  evaded  by  acts  under  the  form  and 
name  of  Resolutions,  votes  et  cetera,  pro- 
posed that  "or  resolve"  should  be  added  after 
■•bill"  In  the  beginning  of  section  13.  with  an 
exception  as  to  votes  of  adjournment  et 
cetera — after  a  short  and  rather  confused 
conversation  on  the  subject,  the  question 
was  put  and  rejected,  the  States  being  as  fol- 
lows. 

New  Hampshire  no.  Massachusetts  aye. 
Connecticut  no.  New  Jersey  no.  Pennsylva- 
nia no.  Delaware  aye.  Maryland  no.  Virginia 
no.  North  Carolina  aye.  South  Carolina  no. 
Georgia  no. 

Edmund  Randolph  proposed  a  revi- 
sion of  the  proposed  language  the  next 
day.  Madison's  notes  recount: 

Mr.  Randolph  having  thrown  into  a  new 
form  the  motion,  putting  votes.  Resolutions 
et  cetera,  on  a  footing  with  Bills,  renewed  it 
as  follows  "Every  order  resolution  or  vote, 
to  which  the  concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary 
(except  on  a  question  of  adjournment  and  in 
the  cases  hereinafter  mention)  shall  be  pre- 
sented to  the  President  for  his  revision;  and 
before  the  same  shall  have  force  shall  be  ap- 
proved by  him.  or  being  disapproved  by  him 
shall  be  repassed  by  the  Senate  and  House  of 
Representatives  according  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  Bill." 

Mr.  Sherman  thought  it  unnecessary,  ex- 
cept as  to  votes  taking  money  out  of  the 
Treasury  which  might  be  provided  for  in  an- 
other place. 

On  [the]  Question  as  moved  by  Mr.  Ran- 
dolph 

New  Hampshire  aye.  Massachusetts:  not 
present.  Connecticut  aye.  New  Jersey  no. 
Pennsylvania  aye.  Delaware  aye.  Maryland 
aye.  Virginia  aye.  North  Carolina  aye.  South 
Carolina  aye.  Georgia  aye. 

The  Amendment  was  made  a  Section  14  of 
Article  VI. 

The  history  of  the  constitutional  pro- 
vision cited  by  the  advocates  of  the 
President's  inherent  line-item  veto 
power  thus  shows  that  the  Framers 
meant  merely  to  ensure  that  joint  res- 
olutions and  other  legislative  vehi- 
cles— not  strictly  bills — would  be  con- 
strained by  the  sanrie  requirements  as 
bills. 


Many  of  the  Framers  who  partici- 
pated in  the  1787  Convention  went  on  to 
serve  in  the  first  Congress,  which  sent 
the  President  as  its  first  appropria- 
tions bill  an  omnibus  appropriations 
bill  to  fund  all  of  the  Government. 
Similarly,  had  James  Madison  believed 
that  the  language  he  called  for  at  the 
Convention  empowered  the  President 
to  exercise  a  line-item  veto,  then  sure- 
ly he  would  have  exercised  it  himself 
when  he  was  President. 

In  sum,  Mr.  President,  the  President 
has  no  authority  to  exercise  a  line- 
item  veto.  If  he  does  so  in  the  face  of 
the  plain  constitutional  language  to 
the  contrary,  he  will  engender  a  con- 
stitutional crisis  of  the  first  order. 

Mr.  President,  in  conclusion,  I  simply 
state  that  a  point  of  order  plainly  lies 
against  the  amendment  pending  before 
us  today  under  section  306  of  the  Con- 
gressional Budget  Act  of  1974.  I  urge  all 
Senators  to  vote  against  waiver  of  that 
point  of  order. 

Mr.  President,  I  also  designate  the 
President  pro  tempore  to  control  such 
time  as  I  might  have  remaining  under 
my  control  under  the  unanimous-con- 
sent request. 

I  urge  all  Senators  to  reject  the  mo- 
tion to  waive  the  Budget  Act  for  the 
pending  amendment. 

Mr.  BYRD.  If  the  Senator  will  yield, 
Mr.  President,  I  thank  the  distin- 
guished Senator  for  his  statement,  I 
thank  him  for  the  position  he  has 
taken  consistently,  and  I  thank  him 
for  yielding  the  time. 

The  distinguished  Senator  indicated 
that,  under  the  amendment  the  thrust 
would  be  directed  toward  the  appro- 
priations committees  and  appropria- 
tion bills. 

May  I  say  to  the  distinguished  Sen- 
ator that  I  have  an  amendment  which, 
if  the  waiver  is  granted,  I  will  offer  to 
the  amendment  by  Mr.  McCain.  My 
amendment  will  put  the  authorizing 
committees,  as  well,  under  the  tent,  so 
that  if  there  is  going  to  be  a  line-item 
veto,  it  will  not  be  just  directed  toward 
appropriations  alone  but  it  will  be  di- 
rected toward  authorizing  bills,  as 
well.  It  will  be  across  the  board. 

Mr.  SASSEIR.  I  thank  the  distin- 
guished Senator  for  that  explanation.  I 
agree  with  him.  I  do  not  expect  this 
amendment  to  be  successful.  I  expect 
this  amendment  to  be  soundly  de- 
feated, as  have  amendments  similar  to 
it  on  prior  occasions.  And  I  am  sure 
that  after  our  colleagues  listened  yes- 
terday to  the  very  extensive  and  ex- 
haustive and,  I  might  say,  eloquent  ex- 
planation made  by  the  distinguished 
President  pro  tempore  in  opposition  to 
this  amendment,  I  expect  that  this 
amendment  today  will  be  defeated  as 
soundly,  if  not  more  so,  than  those 
that  have  preceded  it  in  prior  years. 

The  distinguished  President  pro  tem- 
pore, I  think,  raises  a  very  valid  point 
here.  The  proponents  of  this  amend- 
ment are  advancing  under  the  guise  of 


seeking  to  reduce  the  Federal  budget 
deficit.  The  problem  that  we  encounter 
here  is  that  this  amendment  would 
really  impact  only  on  the  appropriated 
accounts,  and  a  cursory  review  of  the 
history  of  the  Federal  budget  over  the 
past  30  years  would  indicate  very 
quickly  that  the  problem  is  not  the  ap- 
propriated accounts.  The  massive 
growth  in  the  Federal  spending  has  oc- 
curred in  the  so-called  mandatory  ac- 
counts, the  so-called  entitlement  areas 
and,  of  course,  they  would  not  be  im- 
pacted at  all  by  the  amendment  offered 
by  the  distinguished  Senator  from  Ari- 
zona. 

Also,  it  would  not  impact  on  the 
problem  of  the  interest  on  the  debt. 
That  has  become  the  fastest  growing 
component  of  the  Federal  budget,  I  am 
sorry  to  say. 

So  what  we  are  being  asked  to  do 
here  in  the  final  analysis  is  really  to  do 
damage  to  a  well-established  constitu- 
tional principle  that  springs  from 
Anglo-American  history,  that  is  time- 
proven,  and  that  has  been  proven  by 
over  200  years  of  experience  in  this 
country,  and  proven  by  many  centuries 
of  experience  by  our  friends  across  the 
Atlantic  in  the  British  Isles. 

There  was  an  old  saying  that  was 
popular  around  here  a  few  years  ago 
that  went  something  like  this,  and  in 
the  vernacular  it  was:  "If  it  ain't 
broke,  don't  fix  it."  And  this  budget 
process  of  ours  is  not  broken  to  the 
point  that  it  needs  this  sort  of  Rube 
Goldberg,  jury-rig  fix  which,  in  my 
view,  would  make  matters  only  worse 
and  give  the  people  of  this  country 
even  less  control  over  their  own  affairs 
than  they  have  at  the  present. 

Mr.  President,  I  am  going  to  yield 
the  floor  at  this  time  and,  as  I  said  ear- 
lier, the  distinguished  President  pro 
tempore  will  control  the  remainder  of 
the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President.  I  cannot 
help  but  comment  on  the  statement  of 
my  distinguished  friend  from  Ten- 
nessee that  the  budget  process  is  not 
broken  sufficiently.  Anyone  who  looks 
at  our  S4  trillion  debt  and  thinks  that 
the  system  is  not  broken,  I  suggest 
might  take  another  look.  And  that 
view  is  certainly  not  shared  by  the 
overwhelming  majority  of  the  Amer- 
ican people  who,  for  generations  to 
come,  will  have  to  shoulder  the  burden 
of  this  broken  budget  process. 

I  would  like  to  yield  as  much  time  as 
he  may  consume  to  the  Senator  from 
Indiana. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Arizona  for  yielding 
time.  I  also  will  save  most  of  my  re- 
marks for  closing. 

Let  me  take  this  particular  oppor- 
tunity to  just  explain  to  our  colleagues 


exactly  what  it  is  we  are  looking  at 
here,  because  I  think  there  are  some 
misconceptions  within  the  Chamber 
and  among  certain  Members  as  to  what 
this  bill  actually  does,  and  what  it  does 
not. 

It  does  not  gut  the  ability  of  Con- 
gress to  control  the  power  of  the  purse. 
It  does  not  take  away  our  ability  to  ex- 
ercise spending  authority,  to  make  de- 
cisions about  how  we  ought  to  spend 
the  taxpayers  dollar. 

What  it  does  is  attempt  to  right  an 
imbalance  that  in  this  Senator's  opin- 
ion was  created  in  the  1974  Budget  Act, 
which  in  response  to  an  exercise  of  im- 
poundment which  was  exercised  by 
then  President  Nixon  in  an  attempt  to 
control  what  he  felt  was  excessive  Fed- 
eral spending,  the  Congress  enacted  a 
provision  which  was  designed  to  re- 
store, in  Congress'  view,  some  balance 
between  the  legislative  branch  and  the 
executive  branch. 

But  what  we  have  seen  since  1974  is 
the  creation  of  a  significant  imbalance. 
Because  in  attempting  to  restore  a  so- 
called  balance,  we  took  away  from  the 
executive  branch  a  power  that  it  had 
exercised  for  nearly  200  years  under  our 
Constitution.  In  doing  so,  what  we 
found  is  that  the  Congress  tipped  the 
scales  dramatically  in  its  own  favor 
and  literally  wrote  the  executive 
branch  out  of  the  ball  game. 

Because  what  happens  now  is  that 
legislation  is  sent  to  the  President  on  a 
take-it-or-leave-it  basis,  an  all-or- 
nothing  basis.  Massive  appropriations 
bills,  appropriating  hundreds  of  billions 
of  dollars,  are  laid  on  the  President's 
desk  and  the  President  has  no  author- 
ity whatsoever  to  look  at  that  legisla- 
tion and  say:  I  like  85  percent  of  it;  I 
like  95  percent  of  it;  I  like  99.9  percent 
of  it;  I  just  am  not  willing  to  accept 
what  I  think  is  a  totally  unnecessary 
line  item  of  spending  that  was  clearly 
attached  for  the  benefit  of  a  few,  or 
perhaps  even  one  Member  of  Congress 
because  they  happen  to  be  in  a  position 
to  attach  that. 

There  was  no  hearing,  no  debate,  no 
separate  public  discourse  or  Senate  dis- 
course on  the  item,  and  no  accountabil- 
ity, no  vote;  simply  an  item  stuck  in  to 
benefit  a  small  purpose.  That  is  not 
what  the  Federal  Government  is  about, 
and  that  is  not  what  I  think  it  should 
be  about. 

I  think  the  misconception  comes  at 
this  point,  because  I  think  Members 
think,  well,  if  we  give  the  President  au- 
thority under  the  McCain-Coats  legis- 
lation, then  the  President  will  simply 
line  that  item  out,  and  that  is  the  end 
of  it,  and  the  Senate  and  the  House — 
the  Congress — will  have  no  recourse. 
That  is  not  true. 

That  is  not  what  the  legislation  pro- 
pounds. The  legislation  simply  at- 
tempts to  restore  a  balance  wherein 
the  Congress  can  send  the  President 
anything  they  want,  and  the  President 
can  look  at  this  and  simply  say:  I  will 
take  all  of  it  except  A,  B,  and  C. 


And  the  President  then  sends  back  In 
a  message  to  Congress  those  items  that 
he  does  not  think  appropriate,  and  the 
Congress  then  can  overturn  the  Presi- 
dent's decision  by  simply  voting  a  reso- 
lution of  disapproval.  And  in  doing  so, 
it  can  restore  that  item  that  it  had  at- 
tached to  that  bill  in  the  first  place. 

Now,  of  course,  the  President  has 
veto  power  over  that,  like  he  has  veto 
power  over  anything  else  that  we  send 
him.  What  will  this  do?  It  simply  will 
force  Congress  to  justify  its  spending; 
it  will  force  Congress  to  debate  and  to 
put  light  on  its  spending;  it  will  force 
Members  to  come  to  the  floor  or  to  the 
committees,  or  whatever,  and  simply 
say:  I  think  this  Is  a  priority;  let  me 
tell  you  the  merits  of  this  particular 
project. 

If  he  can  convince,  or  she  can  con- 
vince, 50  of  his  or  her  colleagues,  then 
that  item  will  be  restored. 

So  it  creates  a  balance  that  was  lost 
in  1974.  It  creates  a  new  balance  of  eq- 
uity between  the  two  branches.  It  does 
not  deny  any  Member  of  Congress  the 
right  to  attach  anything  he  wants  to 
any  bill  that  he  wants. 

I  suspect  that  what  will  happen  is 
that,  knowing  that  the  Executive  has 
the  ability  to  line-item.  Members  will 
be  a  little  more  careful  about  which 
items  they  ask  to  be  attached  to  bills. 
And  they  will  select  those  items  they 
deem  justifiable  in  the  eyes  of  their 
colleagues,  justifiable  in  the  eyes  of 
their  constituents,  justifiable  in  the 
eyes  of  the  American  people,  because 
they  know  there  might  be  some  light 
shed  on  that  particular  item. 

Annually,  this  body  goes  through 
public  embarrassment  as  the  media  and 
the  American  public  hold  us  up  to  ridi- 
cule for  items  that  are  attached  to  bills 
that  have  no  relationship  to  that  ap- 
propriation whatsoever,  that  are  obvi- 
ously self-serving.  It  becomes  the  butt 
of  jokes  on  late-night  talk  shows,  and 
it  denigrates  this  institution. 

If  we  cannot  enact  a  simple  proce- 
dure whereby  we  exercise  some  restora- 
tion of  balance  and  restraint  on  the 
way  in  which  we  spend  taxpayers' 
money,  particularly  at  a  time  when  we 
are  running  an  annual  deficit  of  S300- 
and-some  billion — and  some  say  more, 
depending  on  how  you  account  for 
some  items — and  our  national  debt  is 
approaching  S4  trillion;  if  we  cannot 
exercise  some  element  of  restraint, 
then  I  think  this  institution  is  incapa- 
ble of  dealing  with  some  of  the  bigger 
questions  that  admittedly  have  to  be 
answered. 

Senator  McCadj  and  I  have  never  in- 
timated or  claimed  that  this  legisla- 
tive line-Item  veto  will  solve  all  of  our 
deficit  problems.  It  will  not  solve  all  of 
our  deficit  problems.  It  only  affects  a 
certain  portion  of  spending.  It  does  not 
do  anything  to  entitlement  spending  or 
mandatory  programs. 

It  is  not  an  insignificant  amount. 
GAO  has  estimated  that  in  the  &-year 
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period  in  the  mid-eighties,  had  the 
President  had  this  authority,  we  would 
have  saved  $70  billion.  That  is  not  an 
InsigTiificant  amount. 

Will  that  balance  the  budget?  No. 
Will  that  eliminate  our  national  debt? 
No.  But  it  is  a  start.  It  is  a  step  in  the 
right  direction;  it  is  a  first  step.  If  we 
cannot  take  the  first  step,  how  can  we 
take  bigger  steps?  At  some  point,  this 
institution  is  going  to  have  to  face  up 
to  the  music;  they  are  going  to  have  to 
look  at  that  debt.  They  are  going  to 
have  to  stand  and  face  future  genera- 
tions and  explain  why  it  is  that  we  are 
saddling  them  with  so  much  debt. 

We  do  not  have  the  political  will  or 
the  political  courage  to  do  this  as  an 
institution  right  now.  But  I  hope  that 
we  will  at  least  have  the  political  cour- 
age and  the  will  to  take  a  small  step  in 
restoring  what  I  believe  in  some  equity 
to  the  process.  It  is  almost  as  if  we  are 
addicted  to  spending,  and  we  need 
something  to  save  us  from  ourselves. 

So  the  legislation  that  is  before  us, 
S.  196,  which  I  introduced  on  January  3, 
1991,  along  with  Senator  McCain  and 
nearly  30  of  our  colleagues  here  in  the 
Senate,  the  Legrislatlve  Line-Item  Veto 
Act  of  1991,  requires  that  the  President 
determine  that  his  rescission  that  he 
sends  forward  will  help  balance  the 
budget,  reduce  the  Federal  deficit,  or 
reduce  the  public  debt,  and  will  not  im- 
pair any  essential  Government  func- 
tions. Do  not  let  anyone  be  laboring 
under  the  misconception  that  this  is 
going  to  impair  an  essential  Govern- 
ment function,  because  the  President 
specifically  has  to  certify  before  he 
sends  his  rescission  that  it  does  not  do 
so,  and  that  the  rescission  will  not 
harm  the  national  interest. 

It  is  a  pretty  rigid  test.  It  does  not 
mean  the  President  can  willy-nilly 
take  out  some  of  the  important  pro- 
grams we  feel  are  essential  to  the  oper- 
ation of  this  Nation  and  the  function- 
ing of  this  Government.  Do  not  let  any- 
body come  down  to  the  well  of  this 
House  and  vote,  thinking  that  this  is 
going  to  take  out  Social  Security;  this 
is  going  to  take  out  needed  veterans' 
benefits;  this  is  going  to  deny  poor,  in- 
digent women  and  others  needed  Gov- 
ernment benefits.  That  will  not  be  the 
case  under  this. 

We  know  what  this  will  do.  This  will 
stop  the  pork  barrel  that  has  been  held 
up  to  ridicule  every  year  in  the  media 
and  among  the  public;  that  is  the  butt 
of  talk  show  jokes  that  ridicule  and 
denigrate  this  very  institution. 

That  is  what  we  are  after. 

There  is  a  procedure  set  out,  a  rea- 
sonable procedure,  that  will  ensure 
that  this  institution,  this  body,  will  re- 
sponsibly handle  the  request  in  an  ex- 
pedited period  of  time. 

There  are  procedures  set  out  that 
will  ensure  that  we  do  not  play  the 
usual  games  in  maneuvering  the  legis- 
lation so  that  we  do  not  have  an  up-or- 
down  vote  on  the  very  item  in  ques- 


tion; so  that  the  amendments  are  not 
procedurally  fuzzed  up  so  that  the  pub- 
lic does  not  know  what  we  are  doing. 
There  are  expedited  procedures  so  we 
do  not  tie  up  this  Senate  on  items  that 
some  might  consider  trivial  in  endless 
hours  of  debate. 

It  is  a  bill  that  was  forged  with 
tough,  hard  negotiations  between 
Members  of  this  body  who  have  been 
active  on  this  issue  for  a  considerable 
period  of  time,  who  each  had  their  own 
ideas  about  how  we  might  begin  to 
fashion  some  reasonable  response  to  a 
public  clamoring  that  we  do  something 
about  excess  spending  in  this  body. 

We  gathered  together  in  a  number  of 
sessions,  and  we  hammered  out  a  pro- 
posal; we  ran  it  by  constitutional  ex- 
perts and  others;  we  sought  the  very 
best  advice  that  we  could  get.  And  we 
came  up  with  S.  196. 

And  that  is  the  issue  that  we  are  vot- 
ing on  here  today.  That  is  the  issue 
that  Members  need  to  be  aware  of.  the 
procedures  that  are  set  out  here  and 
the  fact  that  this  is  not  an  egregious 
usurpation  of  legislative  authority.  It 
is  simply  a  restoration  of  equity  and 
balance,  and  frankly,  it  is  a  way  to 
save  us  from  ourselves. 

It  is  embarrassing  to  me.  It  is  embar- 
rassing to  my  constituents.  It  is  em- 
barrassing to  the  American  public  how 
we  spend  their  tax  dollars  and  at  the 
same  time  go  back  and  tell  them  we 
are  in  dire  straits,  that  the  national 
debt  and  the  deficit  prevent  us  from 
passing  programs  that  many  think  are 
needed,  that  address  very  real  concerns 
of  this  country. 

But,  no,  we  do  not  have  the  funds  to 
be  able  to  do  that.  And  yet  we  have  the 
funds  to  fund  a  whole  list  of  items  that 
GAO  said  totals  in  the  billions  of  dol- 
lars. We  have  the  ability  to  do  that. 
The  public  looks  at  those  and  says, 
"That  is  the  most  self-serving  piece  of 
legislation  I  have  ever  seen.  What  does 
that  do  for  the  national  interest?  What 
does  that  do  for  national  priorities? 
What  does  that  do  for  future  genera- 
tions in  terms  of  their  ability  to  pay 
back  this  national  debt?  " 

If  we  cannot  take  this  small  step 
today,  then  I  do  not  know  what  larger 
steps  we  will  ever  be  able  to  take.  So  I 
am  urging  my  colleagues  to  carefully 
look  at  this  legislation,  see  it  for  what 
it  is,  and  come  down  here  and  have  the 
courage  to  take  that  first  step  toward 
fiscal  responsibility. 

Mr.  President,  I  thank  the  Senator 
from  Arizona.  As  I  said  yesterday,  he 
has  been  a  tireless  crusader  for  this 
cause.  He  has  encouraged  me  when  I 
thought  maybe  we  do  not  need  to  go 
ahead,  because  each  time  we  bring  it 
up  we  just  cannot  seem  to  muster  the 
necessary  majority.  He  has  said,  no,  we 
need  to  stay  on  this,  we  need  to  keep 
going,  we  need  to  keep  making  the 
point  because  at  some  point  the  Amer- 
ican people  will  become  so  outraged 
over  our  inability  to  get  any  kind  of 


control  or  fiscal  sanity  in  this  situa- 
tion that  they  will  demand  that  their 
Senators  come  down  and  support  this 
effort.  So  let  us  keep  going. 

I  appreciate  the  incentives  and  buck- 
ing up  that  he  has  given  me  to  keep  my 
eyes  focused  on  the  goal,  keep  focused 
on  the  problem,  and  keep  pursuing  this 
effort.  And  I  thank  him  for  his  invalu- 
able help  and  his  persistence.  It  has 
been  a  joy  to  team  up  with  him  on  this. 
I  think  we  can  assure  our  colleagues 
that  we  are  going  to  keep  talking 
about  this,  keep  raising  this  question 
until  this  body  and  the  American  pub- 
lic insists  that  it  face  up  to  its  respon- 
sibilities in  a  responsible  way. 

Mr.  President,  I  thank  the  Senator 
for  the  time.  I  am  hoping  to  reserve 
some  for  final  argument  before  we 
vote. 

The  PRESIDING  OFFICER.  Who 
yield  time? 

Mr.  McCain.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  New 
Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  5  minutes. 

Mr.  SMITH.  I  thank  the  Senator 
from  Arizona  for  yielding. 

I  want  to  commend  him  and  Senator 
Coats  for  their  leadership  on  this  very 
important  issue.  The  line-item  veto  is 
something  that  the  American  people 
support.  It  is  something  that  is  nec- 
essary to  move  this  budget  process  off 
center  and  away  from  a  $4  trillion  na- 
tional debt,  which  we  now  have  at  our 
disposal,  which  our  children  now  are 
going  to  be  forced  to  pay  for  and  their 
children  as  well;  as  a  matter  of  fact, 
probably  their  grandchildren  and  the 
grandchildren  beyond  that  before  this 
$4  trillion  debt  is  paid  off. 

This  is  only  one  small  way  to  deal 
with  it.  The  process  is  broken  as  Sen- 
ator McCain  commented  a  few  minutes 
ago  in  response  to  Senator  Sasser,  the 
process  is  very  much  broken.  The 
American  people  know  that  it  is  bro- 
ken, and  the  line-item  veto  is  one  way 
to  deal  with  it. 

It  was  said  on  the  floor  yesterday 
that  some  of  us  who  are  out  here  in 
favor  of  a  line-item  veto  would  not  sup- 
port that  veto  were  we  to  have  a  Demo- 
crat in  the  White  House.  Let  me  go  on 
the  record  as  saying  I  support  it  if 
there  is  a  Democrat  in  the  White 
House.  I  hope  that  does  not  happen  in 
the  near  future,  but,  if  there  is  a  Demo- 
crat in  the  White  House.  I  will  still 
support  the  line-item  veto  because  the 
President  ought  to  have  that  authority 
because  he  can  make  decisions  that  the 
Congress  apparently  does  not  have  the 
courage  to  make  in  terms  of  budgetary 
matters. 

What  this  amendment  will  do,  the 
amendment  of  Senator  McCain  and 
Senator  Coats,  will,  frankly,  make  the 
Congress  do  one  very  simple  thing: 
vote  in  the  light  of  day  on  many  of  the 
projects  that  we  are  so  intent  on  fund- 


ing with  borrowed  money.  We  are  going 
to  have  to  be  held  accountable.  That  is 
the  issue. 

If  there  were  a  rollcall  vote,  would 
we  spend  J1.7  million  for  a  facility  to 
study  how  to  genetically  alter 
africanized  honey  bees  to  make  them 
less  aggressive?  Would  we  spend  $1.7 
million  on  that  if  there  were  a  vote?  I 
do  not  think  so.  The  line-item  veto, 
even  with  a  Democratic  President,  I 
think,  would  line  that  out. 

If  there  were  a  rollcall  vote.  Mr. 
President,  would  we  spend  $225,000  to 
build  an  onion  storage  facility  at  the 
University  of  Georgia?  I  do  not  think 
so. 

If  there  were  a  rollcall  vote,  would 
we  spend  $1  million  to  refurbish  a 
sports  stadium  In  New  Orleans? 

And  if  there  were  a  rollcall  vote, 
would  we  spend  $5  million  on  a  par- 
liament building  in  the  Solomon  Is- 
lands? 

How  about  $25,000  to  study  the  loca- 
tion for  a  new  House  of  Representa- 
tives gymnasium?  Mr.  President,  would 
we  spend  $25,000  for  that  if  there  were  a 
rollcall  vote? 

All  of  these  items  and  many  more 
like  them,  hundreds  of  millions  of  dol- 
lars more  like  them,  would  be  lined  out 
by  any  President  of  the  United  States, 
but  they  will  not  be  lined  out  by  this 
Congress. 

It  is  morally  wrong,  as  Senator 
McCain  said  yesterday,  to  tell  a  vet- 
eran or  a  person  on  Medicare  or  a  child 
that  needs  a  vaccination  that  we  can- 
not find  money  for  that  when  projects 
like  this  are  being  funded  every  year  in 
this  Congress.  It  is  morally  wrong.  How 
do  we  tell  17.000  workers  that  are  going 
to  be  laid  off  at  General  Motors  that 
their  Government  appropriated  $140,000 
for  swine  research  in  Minnesota?  That 
is  what  we  are  doing. 

This  Nation  Is  in  debt.  Every  child 
bom  as  we  speak  right  now  is  $13,000  in 
debt.  My  advice  to  all  of  the  American 
people  to  pay  your  debt  today  because 
it  is  going  up.  It  is  going  to  be  more 
than  $13,000  by  the  time  the  debate  on 
this  matter  is  finished.  A  family  in 
New  Hampshire  unable  to  make  ends 
meet,  or  in  Arizona  or  Indiana  or  West 
Virginia  does  not  need  to  go  out  all 
night  on  a  spending  spree,  and  neither 
should  their  Government. 

Yesterday  Senators  listened  to  a  very 
detailed  and  exhaustive  argument 
against  the  line-item  veto.  Senators 
should  be  aware  that  this  amendment 
would  in  no  way  amend  the  Constitu- 
tion of  the  United  States  nor  be  in  di- 
rect conflict  with  the  Constitution  of 
the  United  States.  All  arguments 
against  the  line-item  veto  amendment 
in  the  Constitution  are  null  and  void. 
This  amendment  is  not  about  that 
issue  at  all.  I  could  go  out  and  argue 
against  tax  increases  until  I  am  blue  in 
the  face,  but  if  the  body  is  not  debating 
a  tax  increase,  then  the  discussion 
would  be  pointless.  Similarly,  the  argu- 


ment we  have  heard  against  amending 
the  Constitution  are  also  groundless. 
This  debate  is  about  enhanced  rescis- 
sion power.  Every  year  the  President 
sends  a  list  of  recommended  rescissions 
to  the  Congress,  and  every  year  the 
vast  majority  of  those  rescissions  are 
totally  ignored  by  the  Congress.  The 
McCain-Coats  amendment  would  sim- 
ply allow  those  rescissions  to  take  ef- 
fect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  for  2  additional 
minutes. 

Mr.  MCCAIN.  I  yield  2  additional 
minutes  to  the  Speaker. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  2  addi- 
tional minutes. 

Mr.  SMITH.  I  thank  the  Senator 
from  Arizona. 

It  is  no  more  complicated  than  that. 
Yet  we  were  told  that  many  of  the  pork 
items  commonly  mentioned  were  not 
line  items  at  all;  they  are  simply  in 
committee  reports  that  are  nonbind- 
ing.  And  that  is  the  truth.  If  that  is  the 
case,  what  is  all  the  opposition  about? 
The  fact  is,  every  year  there  are  dozens 
of  lime  items  that  could  be  rescinded. 

This  Senator  will  state  right  now 
that  I  will  support  this  proposal  for  the 
line-item  veto,  and  I  might  add  I  would 
support  that  if  the  distinguished  chair- 
man of  the  Appropriations  Committee 
were  President  of  the  United  States.  I 
would  trust  him  to  have  the  line-item 
veto.  I  think  it  is  important  that  the 
line-item  veto  be  there  for  the  Presi- 
dent, and  if  it  is,  I  think  we  can  get  a 
handle  on  this  wasteful  spending.  It  is 
a  small  start,  but  it  is  a  small  start 
and  a  big  start  at  the  same  time.  It 
might  be  one  small  step  for  the  Senate, 
but  it  is  a  big  step,  a  giant  step,  for  the 
people  of  the  United  States  of  America. 

I  thank  Senator  McCain  for  his  lead- 
ership on  this  issue  and  appreciate  the 
opportunity  to  be  able  to  speak  in 
favor  of  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  I  thank  the  Senator 
from  New  Hampshire  for  his  years  of 
effort  on  behalf  of  fiscal  sanity  and  I 
am  grateful  for  his  remarks.  I  think 
they  contribute  enormously  to  this  de- 
bate. 

Mr.  President,  it  is  my  understanding 
under  the  unanimous-consent  agree- 
ment that  Senator  DeConcini  was  al- 
lowed 10  minutes.  I  see  he  is  here.  I 
think  it  is  appropriate,  if  he  cares  to, 
that  he  proceed  at  this  time.  I  also,  if 
I  could,  would  ask  the  distinguished 
chairman  of  Appropriations  Commit- 
tee, I  think  it  is  appropriate  that  he, 
obviously,  speak  last  in  this  debate.  I 
am  more  than  eager  for  him  to  do  so. 

I  wonder  how  much  time  he  would 
need  at  the  end  so  we  could  possibly 
balance  it  out.  Would  10  minutes  be 
agreeable?  Or  would  he  care  to  discuss 
that? 


Mr.  BYRD.  Mr.  President,  I  think  10 
minutes  would  be  ample  for  me  at  the 
end. 

Mr.  MCCAIN.  Yes,  sir. 

Mr.  BYRD.  I  am  prepared  to  go  some- 
what longer  and  I  hope  I  will  be  able  to 
do  so,  but  10  minutes  at  the  end  will  be 
fine. 

Mr.  MCCAIN.  I  thank  the  distin- 
guished chairman  and  I  will  try  to  bal- 
ance the  time  so  there  is  10  minutes 
available  at  the  end  for  summary.  I 
thank  the  Chair. 

Mr.  DeCONCINI.  Does  the  Senator 
yield  the  floor? 

Mr.  MCCAIN.  I  yield. 

The  PRESIDING  OFFICER.  Senator 
DeConcini  is  recognized. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  colleague.  Senator  McCain, 
for  yielding  the  floor. 

Under  the  order  I  understand  I  do 
have  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  DeCONCINI.  I  am  sorry  to  have 
to  rise  in  opposition  to  my  colleague's 
efforts,  to  impose  a  constitutional 
change  through  statutory  procedures. 
As  the  distinguished  President  pro 
tempore  has  pointed  out  on  a  number 
of  occasions — and  certainly  last 
evening  was  a  remarkable  statement  of 
why  we  have  the  system  we  have  and 
how  important  it  is  to  us— it  is  really 
important  to  look  at  the  practical  as- 
pects of  the  so-called  line-item  veto. 

We  all  like  to  think  how  great  that 
is.  Just  give  it  to  a  President  and  let 
him  strike  everything  he  wants.  After 
all,  40-some  Governors  have  it  and  look 
how  wonderful  their  States  are. 

Look  how  wonderful  their  States  are 
and  you  will  see  a  lot  of  problems  in 
their  States.  You  will  see  legislators 
and  you  will  see  former  Governors — as 
the  former  Governor  of  Oregon,  Sen- 
ator Hatfield  pointed  out  very  clear- 
ly. Some  26  years  ago,  I  believe,  when 
he  was  Governor — what  did  they  do? 
They  padded  their  budgets,  exactly 
what  they  do  in  the  State  of  Arizona. 

Democrats  and  Republicans  will  tell 
you  just  pad  it  and  put  extra  stuff  in 
there  so  we  are  just  playing  a  game 
here. 

The  important  thing  is,  in  my  judg- 
ment, that  in  representing  your  State 
you  have  to  determine  what  you  are 
going  to  do  for  your  constituents.  Let 
me  just  give  an  example  so  nobody  is 
under  any  pretense  that  this  is  par- 
tisan, Democratic  or  Republican. 

When  Jimmy  Carter  was  elected 
President  in  1976  and  took  office  in 
1977,  what  did  that  nice  man  do?  He 
was  indeed  a  very  nice  man  and  good 
President,  with  the  exception  of  this 
particular  area  of  great  concern  to  me. 
He  immediately  came  up  with  a  hit  list 
of  water  projects,  18  of  them.  One  of 
them  happened  to  be  the  Central  Ari- 
zona project,  which  is  our  llfeblood. 
Thanks  to  the  distinguished  chairman 
of  the  Interior  Committee— and  Appro- 
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prlatlons  Committee — and  others 
around  here,  they  have  felt  that  the 
commitment  made  by  Carl  Hay  den  and 
Barry  Goldwater  should  be  maintained. 
And  during  the  Carter  administration 
and  the  Reagan  administration,  there 
were  attempts  to  completely  cut  that 
project  out  and  every  year  the  Con- 
gress insisted  on  full  funding  of  that 
project. 

Had  a  line-item  veto  been  in  place. 
Jimmy  Carter  would  have  struck  that 
project  along  with  17  others. 

When  President  Reagan  submitted 
his  budget,  in  the  early  eighties,  it 
called  for  a  reduction  and  actually  an 
elimination  of  the  cost-of-living  in- 
crease for  Social  Security.  Guess  who 
saved  that  for  the  Social  Security  re- 
cipients? The  Congress  of  the  United 
States;  Democrats  and  Republicans 
said  no.  We  put  it  back  in. 

If  you  had  the  true  line-item  veto 
that  included  entitlements,  the  Presi- 
dent would  have  struck  that.  Then  we 
would  have  had  to  override  a  veto. 

That  is  really  what  this  is  in  this 
process  here  today.  This  legislation 
sets  up  a  veto  fight,  though  it  is  a  20- 
day  time  period  and  then  another  20- 
day  time  period  to  adopt  it  by  a  major- 
ity, then  the  President  vetoes  it  and  it 
comes  back  and  Congress  has  to  have  a 
two-thirds  vote  to  override. 

So,  look,  for  example,  at  the  Barry 
Goldwater  Science  Center  at  Arizona 
State  University.  It  was  an  appropria- 
tion that  the  Senate  decided  was  im- 
portant, and  the  House  went  along 
with,  in  honor  of  Barry  Goldwater  and 
to  improve  education  in  engineering 
for  the  people  in  my  State,  and  for  any- 
body else  who  comes  to  the  State  of 
Arizona.  We  invested  taxpayers'  dollars 
to  get  better  engineers. 

President  Reagan,  in  the  White 
House,  and  the  OMB,  said  that  it  was  a 
bad  project.  It  was  even  listed  as  a 
"pork  barrel"  project.  That  building  is 
up  now,  students  are  going  there,  they 
are  learning  about  engineering  and 
they  are  contributing  to  our  society. 
With  a  line-item  veto  that  project 
would  have  been  wiped  out. 

There  are  a  host  of  these  different 
kinds  of  projects.  In  the  veterans  area, 
veterans  job-training  programs.  Who 
has  increased  and  maintained  them 
every  year?  It  has  been  the  Congress. 
And  who  has  been  opposed  to  it?  It  has 
been  the  administrations,  including 
Democratic  administrations.  That 
would  certainly  be  a  candidate  for  line- 
item  veto. 

Agent  Orange.  The  Bush  administra- 
tion opposed  the  increase  of  specific 
moneys  added  to  the  medical  care  ac- 
count for  treatment  of  the  victims  ex- 
posed to  agent  orange  from  the  Viet- 
nam war.  Congress  put  it  in.  The  ad- 
ministration opposed  it,  but  they  did 
not  have  the  line-item  veto. 

If  they  really  are  opposed  to  some- 
thing, all  they  really  have  to  do  is  veto 
the  bill.  We  know  that  so  well,  in  this 


body,  with  24  of  25  veto  messages  from 
the  President  who  occupies  the  White 
House  now.  Not  one  of  his  veto  mes- 
sages has  been  overridden. 

The  Office  of  National  Drug  Control 
Policy,  is  a  program  near  and  dear  to 
me.  For  the  last  several  years  the  Con- 
gress, over  the  objections  of  OMB,  has 
funded  moneys  out  of  the  Office  of  Na- 
tional Drug  Control  Policy  for  State 
and  local  governments:  $32  million  last 
year.  We  decided  that  we  should  fund 
this  for  high-drug-intensity  areas. 
There  are  five  of  them. 

One  of  them  happens  to  be  the  South- 
west, which  includes  the  States  of  Ari- 
zona, California,  Texas,  and  New  Mex- 
ico. And  that  little  bit  of  money  goes 
to  local  law  enforcement  to  work  with 
the  Federal  law  enforcement.  For  rea- 
sons I  do  not  know,  the  drug  czar, 
OMB,  and  the  White  House,  each  say 
no.  If  there  was  a  line-item  veto  that 
would  have  been  struck  and  we  would 
not  have  had  that. 

The  drug  czar  special  forfeiture  fund 
is  another  one.  It  provided  75  new  bor- 
der patrol  agents  and  $10  million  for 
residential  drug  treatment.  This  was 
something  that  had  not  been  proposed 
by  the  administration  and,  in  fact, 
they  said  in  their  testimony  they  could 
not  afford  it.  It  was  not  a  bad  idea. 
They  could  not  afford  it. 

Had  that  $10  million  not  been  there, 
dinig  addicted  women  with  children 
would  not  be  living  together  in  treat- 
ment centers  today  in  Tucson,  AZ. 
That  is  the  reality  of  it.  The 
counternarcotics  R&D— $20  million  the 
administration  said  we  do  not  need  to 
spend — would  have  been  line-item  ve- 
toed. Additional  IRS  agents  to  go  after 
drug  dealers  for  a  grant  total  of  $6  mil- 
lion. 

United  States-Mexican  border  facil- 
ity, $200  million  this  Congress  has  put 
in  to  improve  the  construction  account 
and  build  improvements  of  border  fa- 
cilities. The  administration  opposed  it. 
OMB  testified  in  my  subcommittee 
that  we  should  not  have  these  because 
they  are  not  on  a  priority  list.  And  we 
said  no,  they  are  on  a  priority  list  and 
we  are  going  to  do  them.  And  they  are 
under  construction  right  today.  Line- 
item  veto  would  have  wiped  them  out. 

That  new  port  of  entry  being  built  in 
Nogales,  AZ,  and  Douglas,  AZ,  would 
not  have  been  there  if  the  line-item 
veto  was  in. 

Native  American  construction  pro- 
grams: The  Bush  and  Reagan  adminis- 
trations have  consistently  provided 
zero  funding  for  a  number  of  important 
programs  for  Indian  country.  Congress 
consistently  funded — and  my  dear 
friend,  and  I  am  deeply  obligated  to 
him  for  his  willingness  to  consider 
these  projects  on  a  one-by-one  basis  as 
they  come  up  in  the  Interior  Appro- 
priations Committee — has  continu- 
ously funded  hospital  construction  for 
Indians,  when  the  administration  has 
zeroed  them  out. 


The  BIA  elementary  school  construc- 
tion program  again  zeroed  out  by  the 
administration  and  Congress  funded  it. 

Impact  aid — where  the  administra- 
tion sought  to  eliminate  impact  aid 
part  B.  We  happen  to  be  a  State  that 
has  70  percent  of  our  State  owned  by 
the  Federal  Government,  including  In- 
dian lands,  we  get  a  little  bit  of  assist- 
ance on  that  impact  aid  for  those  stu- 
dents. The  administration  says,  no; 
Congress  funds  it. 

These  are  the  kind  of  things  that 
would  be  cut  by  a  line-item  veto.  Do 
not  let  anybody  kid  you. 

Community  service  block  grants, 
again  something  the  administration 
has  consistently  not  funded.  We  have 
felt  it  is  important.  We  have  funded  it. 

The  food  banks,  the  rural  housing, 
services  to  migrant  workers,  poverty 
fighting  programs,  the  list  goes  on  and 
on  all  part  of  community  services 
block  grants. 

The  Turquoise  Trail,  is  an  outstand- 
ing project  that  was  put  in  by  my  col- 
league from  Arizona  to  bring  transpor- 
tation and  economic  development:  it 
was  on  the  hit  list  of  the  administra- 
tion to  be  wiped  out. 

Let  us  talk  about  a  program  that  is 
not  in  Arizona  for  just  a  minute.  How 
about  Amtrak?  We  like  Amtrak  in  Ari- 
zona but  it  only  comes  once  in  a  while 
and  it  is  not  so  crucial  to  us  as  it  is  to 
the  Northeast.  But  there  are  a  lot  of 
Republican  and  Democratic  Senators 
that  Amtrak  is  absolutely  fundamental 
to  their  economic  development.  New 
York  is  a  good  exajnple.  They  have  to 
have  Amtrak  and  those  Senators  add 
money  to  the  budget.  And  this  Senator 
adds  his  vote  for  that  money  when  the 
administration  calls  for  zeroing  it  out. 
That  would  be  a  target  of  any  line-item 
veto. 

It  goes  on  and  on,  Mr.  President. 

James  Kilpatrick,  a  staunch  conserv- 
ative, states  that  a  line-item  veto 
would  give  "more  power  than  Presi- 
dents ought  to  have." 

President  Taft,  a  Republican,  said 
that  remedies  such  as  those  suggested 
here  are  "A  temptation  to  its  sinister 
use  by  a  President  eager  for  continued 
political  success." 

How  many  people  want  the  OMB  Di- 
rector to  call  them  and  say,  "Senator, 
you  know  we  have  a  base  in  your  State 
that  is  threatening  to  be  closed,  and 
I'm  sure  looking  at  it  as  favorable  as  I 
can.  By  the  way.  Senator,  I  need  your 
vote  on  the  Clarence  Thomas  nomina- 
tion, or  the  Robert  Bork  nomination, 
or  the  John  Tower  nomination."  Do 
not  let  anybody  be  fooled.  Democrat  or 
Republican,  you  give  that  kind  of 
power  to  the  President  and  they  are 
not  babes  in  the  woods.  They  are  going 
to  use  it,  and  use  it  to  get  what  they , 
want.  And  they  are  going  to  take  the 
heart  out  of  our  capabilities  to  rep- 
resent our  constituents. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Arizona. 
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Mr.  McCAIN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President.  I  would  like  to  begin 
by  thanking  the  many  groups  who 
made  this  effort  possible.  These  groups 
include  Citizens  Against  Government 
Waste  and  its  450,000  members,  the  Na- 
tional Taxpayers  Union  and  its  200,000 
members,  the  United  States  Business 
and  Industrial  Council  and  its  1,500 
members.  Citizens  for  a  Second  Econ- 
omy and  Its  250.000  members,  and  the 
Coalition  for  Fiscal  Restraint,  known 
as  CoFIRE.  and  83  of  its  member  busi- 
nesses and  organization.  Their  hard 
work  and  dedication  has  made  this  ef- 
fort possible  and  has  offered  encourage- 
ment to  me  and  Senator  Coats,  and 
letters  by  the  hundreds  of  thousands 
have  poured  into  this  body  in  support 
of  fiscal  sanity. 

I  also  thank  the  President  pro  tem- 
pore for  his  outstanding  scholarship 
outlining  our  Anglo-American  political 
heritage.  I  comment  his  statement  to 
all  of  our  Members  to  read  as  a  very 
profound  and  scholarly  document  and 
one  of  the  continuing  contributions 
that  he  makes  to  the  knowledge  and 
information  for  not  only  Members  of 
this  body  but  all  Americans. 

But  we  are  not  here  to  debate  Anglo- 
American  history.  What  we  are  talking 
about.  Mr.  President,  is  what  has  hap- 
pened to  out  Federal  budget  since  1960. 

Let  me  say  it  again.  In  1960,  the  Fed- 
eral debt  held  by  the  public  was  $236.8 
billion.  In  1970.  it  was  $283.2  billion.  In 
1980,  it  was  $709.3  billion.  In  1990.  it  was 
$2.4  trillion,  and  it  is  expected  to  sur- 
pass $4  trillion  within  the  next  year. 

Mr.  President,  the  system  is  broken. 
It  has  to  be  fixed.  What  are  we  doing  to 
our  children  and  our  children's  chil- 
dren by  amassing  a  $4  trillion  debt? 

I  think  it  is  interesting  to  look  at 
those  numbers  and  see  what  happened 
around  1974  because  what  this  is  all 
about  is  not  a  change  in  the  Constitu- 
tion. It  is  clearly  a  revision  of  the  1974 
Budget  Control  and  Impoundment  Act 
which  up  to  that  point  the  President  of 
the  United  States  had  exactly  the  au- 
thority that  we  are  trying  to  give  him 
with  this  bill. 

Last  night  the  President  pro  tempore 
made  a  few  interesting  comments, 
many  interesting  comments  about 
those  who  support  the  line-item  veto. 
He  stated,  and  I  quote.  "The  average 
citizen  who  is  concerned  about  spiral- 
ing  budget  deficits  cannot  be  expected 
to  understand  the  intricacies  of  appro- 
priations bills."  He  also  stated,  "Or 
they  are  just  engaging  in  demagoguery 
by  using  the  item  veto  to  avoid  tough 
political  decisions  and  knowingly  play- 
ing upon  the  ignorance  of  honest  souls 
who  are  uniformed  concerning  the  com- 
plexities of  the  appropriations  and 
budget  process." 

Mr.  President,  I  wonder  if  that  ap- 
plies to  three  of  the  Democratic  Presi- 
dential candidates  who  have  all  an- 
nounced their  support  of  the  line-item 
veto. 
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Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MCCAIN.  Yes. 

Mr.  BYRD.  It  does. 

Mr.  MCCAIN.  Pardon  me? 

Mr.  BYRD.  It  does.  I  so  stated  yester- 
day, including  the  present  President  in 
the  White  House  and  his  predecessor. 

Mr.  MCCAIN.  I  thank  the  Senator  for 
filling  me  in  on  that,  particularly  since 
we  have  letters  that  I  know  the  distin- 
guished chairman  has  heard  me  quote. 
Senator  Paul  Tsongas.  a  Democratic 
candidate  for  President  supports  the 
line-item  veto.  He  believes  that  it  is  an 
effective  way  of  reducing  waste  in  Gov- 
ernment. I  remind  my  colleagues  that 
Senator  Tsongas  was  a  Member  of  this 
body  for  some  time. 

Governor  Clinton:  "I  strongly  sup- 
port the  line-item  veto  because  I  think 
it  is  one  of  the  most  powerful  weapons 
we  could  use  in  our  fight  against  out  of 
control  deficit  spending." 

And  we  also  know  that  Gov.  Jerry 
Brown,  a  former  Governor  of  the  State 
of  California,  strongly  supports  the 
line-item  veto. 

I  do  not  believe  that  they  are  engag- 
ing in  demagoguery  and  I  do  not  be- 
lieve they  are  ignorant  or  uninformed. 
I  think  they  are  informed,  and  I  think 
as  Presidents  of  the  United  States,  the 
job  that  they  are  seeking,  they  would 
feel  great  comfort  in  having  the  ability 
to  bring  the  out  of  control  spending 
under  control. 

Mr.  President,  the  average  citizen,  in 
my  view,  is  not  ignorant  nor  uni- 
formed. The  average  citizen  knows 
when  his  or  her  pocket  has  been 
picked.  The  American  public  supports 
line-item  veto  because  they  are  well  in- 
formed about  the  intricacies  of  run- 
away spending,  out  of  control  deficits, 
and  ever-increasing  tax  burdens.  The 
American  public  knows  the  score. 

Mr.  President,  they  are  being  in- 
formed on  a  regular  basis  with  publica- 
tions such  as  one  recently  published 
called  the  "Congressional  Pig  Book 
Summary."  I  am  embarrassed  by  that 
document.  I  think  all  of  us  should  be 
because  many  of  the  items  that  are 
listed  there  are  clearly  not  necessary. 

As  my  friend  from  Indiana  men- 
tioned, we  are  now  the  butt  of  jokes  on 
late  night  talk  shows.  I  resent  that, 
too.  I  think  the  body  deserves  better, 
and  we  can  deserve  better,  and  will  re- 
ceive better  if  we  enact  some  kind  of 
fiscal  sanity.  The  American  public  may 
not  be  well  versed  in  the  intricacies  of 
Anglo-American  history  but  they  know 
full  well  the  Earl  of  Kent's  court  would 
never  have  proposed  a  study  of  cow 
flatulence. 

I  again  want  to  thank  the  President 
pro  tempore  for  his  eloquent  discourse 
on  our  Anglo-American  history,  but  as 
I  mentioned,  we  are  not  here  to  debate 
ancient  Anglo-American  history.  Sen- 
ator Coats  and  I  are  here  to  solve  a 
problem  that  affects  every  American 
today.  Our  effort  is  not,  as  the  chair- 


man of  the  Appropriations  Committee 
characterized,  quack  medicine  or  snake 
oil.  I  believe  it  is  an  effort  to  reform  a 
system  that  is  broken. 

I  will  again  bring  to  the  attention  of 
the  Senate  $3.7  trillion  of  public  debt 
as  irrefutable  evidence  of  that.  The 
constitutional  criticisms  of  the  amend- 
ment are  unfounded.  As  I  mentioned 
before,  we  are  not  amending  the  Con- 
stitution, we  are  amending  the  1974 
Budget  Control  and  Impoundment  Act. 
I  would  have  liked  for  us  to  have  sim- 
ply an  up-or-down  vote  on  the  issue 
rather  than  it  be  subject  to  the  Budget 
Act,  but  obviously  that  is  within  the 
rules  of  the  Senate. 

Mr.  President,  we  are  not  capable  of 
following  a  simple  law  which  says,  and 
this  is  our  law:  "No  funds  may  be  ap- 
propriated for  any  fiscal  year  or  for  the 
use  of  any  armed  force  or  obligated  or 
expended  for  procurement  R&D."  et 
cetera,  "unless  funds,  therefore,  have 
been  specifically  authorized  by  law." 

Mr.  President,  last  year  we  added  $6.3 
billion  of  unauthorized  spending  to  the 
Defense  appropriations  bill  which  for 
the  first  time  cause  me  to  vote  against 
the  Defense  appropriations  bill.  Mr. 
President,  the  reason  why  I  did  so  is 
because  we  spent  money  like  $10  mil- 
lion on  a  small  college  in  Pennsylvania 
to  study  the  effects  of  stress  on  the 
military  which  was  over  one-third  of 
that  college's  budget:  and  at  the  same 
time  the  very,  very  same  time  we  are 
telling  tens  of  thousands  of  dedicated 
young  men  and  women  who  joined  the 
military  for  a  career  on  a  voluntary 
basis  that  we  cannot  afford  to  keep 
them,  so  they  have  to  leave. 

Mr.  President,  $6.3  billion  would  pay 
for  the  personnel  and  operating  costs  of 
195,000  enlisted  personnel  in  the  Air 
Force  for  1  year.  Or  it  would  pay  for 
the  operating  costs  of  up  to  16  carrier 
battle  groups  for  1  year.  Or  it  would 
pay  for  the  operating  costs  of  eight  to 
nine  fully  armored  Army  divisions.  Or 
it  would  pay  for  the  operating  costs  of 
14  to  15  light  infantry  divisions  for  1 
year.  Or  it  would  pay  for  the  total  op- 
eration of  the  soon  to  be  closed  Wil- 
liams Air  Force  Base  in  Arizona  for  50 
years. 

I  resent  again  what  we  are  doing  to 
these  young  people,  many  of  them  mi- 
norities in  our  society,  who  sought  a 
military  career  as  a  way  to  better 
themselves  in  our  society  and  we  are 
telling  them  we  cannot  afford  to  keep 
them. 

Mr.  President,  this  is  a  chance  for 
Congress  to  change  the  score.  This  is  a 
chance  for  Congress  to  succeed  where  it 
has  failed  over  and  over  again.  And 
here  is  a  chance  for  substantive  reform, 
reform  that  600  years  in  the  future  may 
cite  as  a  major  improvement  in  our  re- 
publican system  of  government. 

Let  me  remind  you  that  in  modern 
economic  history,  every  time  Govern- 
ment spending  exceeds  roughly  19  per- 
cent of  GNP,  we  have  found  ourselves 
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in  recession.  Now  Government  spend- 
ing consumes  24  to  25  percent  of  our 
gross  national  product.  We  have  to  give 
Americans  a  fighting  chance  and  we 
have  to  eliminate  the  wasteful  and  un- 
necessary spending. 

Let  me  quote.  Mr.  President,  and  I 
will  not  take  too  much  longer,  from 
the  preamble  to  the  U.S.  Constitution. 
It  states: 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defence,  promote  the 
general  Welfare,  and  secure  the  Blessings  of 
Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

To  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity.  The  Con- 
gress over  the  last  30  years  has  failed 
in  its  constitutional  obligation  to  se- 
cure the  blessings  of  liberty  for  poster- 
ity. 

This  debate  is  not  about  ancient  his- 
tory. This  debate  is  about  the  future  of 
our  children.  I  ask  my  colleagues  to 
consider  the  future  of  their  children 
and  the  future  of  our  country  and  vote 
to  waive  this  point  of  order  so  that  we 
will  not  lay  this  unconscionable  burden 
which  is  now  $13,000  for  every  man, 
woman,  and  child  in  America  and  enact 
the  line-item  veto. 

Finally,  Mr.  President,  let  me  sa.v  I 
do  not  expect  to  win  this  vote.  We  are 
able  to  count.  We  may  do  better  than 
some  people  think  because  the  heat  is 
on.  But  I  do  not  expect  to  win  this 
vote.  I  believe  that  there  is  a  great  op- 
portunity here,  and  I  have  some  opti- 
mism that  the  President  of  the  United 
States,  following  this  failure  again, 
would  go  ahead  and  exercise  the  line- 
item  veto  on  some  item  and  then  take 
it  to  the  courts  and  to  the  American 
people. 

There  is  no  doubt  every  poll  shows 
that  well  over  70  percent  of  the  Amer- 
ican people  support  the  line-item  veto. 
Every  one  of  them  that  I  know  is  fed 
up  with  the  wasteful  and  inefficient 
spending  practices  of  our  present  budg- 
et process. 

I  hope  that  the  President  will  veto  it. 
I  believe  he  will,  and  then  we  will  allow 
the  courts  and  the  people  of  the  United 
States  a  decision  in  this  process.  I  have 
some  confidence  that  it  may  come  out 
in  the  proper  direction.  If  it  does  not,  I 
do  not  see  how  we  are  worse  off  than 
we  are  today. 

Mr.  President,  I  want  to  thank  again 
the  President  pro  tempore  of  the  Sen- 
ate for  all  his  courtesy  and  his  elo- 
quent depiction  of  his  view  of  this  de- 
bate, and  I  want  to  thank  all  my  col- 
leagues for  their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  Senator  Grassley  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  McCAIN.  I  yield  5  minutes  to  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  McCAIN.  Mr.  President,  may  I 
ask  the  time  remaining  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  controls  24  minutes 
and  40  seconds,  the  Senator  from  West 
Virginia  controls  41  minutes  and  37  sec- 
onds. 

Mr.  McCAIN.  I  yield  7  minutes  to  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  7 
minutes. 

Mr.  BROWN.  I  thank  the  Chair. 

I  rise  in  strong  support  of  the  line- 
item  veto.  I  want  to  express  my  grati- 
tude to  the  distinguished  Senator  from 
Arizona  for  his  leadership  on  this  issue 
as  well  as  his  great  efforts  to  bring  this 
issue  to  fruition. 

I  also  want  to  acknowledge  the  heavy 
burden  and  the  strong  work  of  the  dis- 
tinguished Senator  from  West  Virginia. 
The  distinguished  Senator  from  West 
Virginia  is  in  a  tough  spot.  He  is  faced 
every  day  with  requests  from  Members 
of  this  body  for  appropriations.  He  is 
faced  with  the  tough  job  of  trying  to 
sort  those  out  and  set  priorities. 

I  believe  that  this  measure  makes 
sense.  I  believe  the  line-item  veto  is  an 
important  change  that  must  take 
place.  I  think  one  may  well  reasonably 
ask,  why  change  the  system?  The  dis- 
tinguished Senator  from  West  Virginia 
has  made  an  eloquent  plea  against 
change  in  this  regard. 

I  must  say,  Mr.  President,  I  believe 
the  facts  are  quite  clear  that  this  Na- 
tion has  to  change.  We  can  no  longer 
afford  to  go  on  as  we  have.  Whether 
Democrat  or  Republican  or  liberal  or 
conservative,  every  American  has  to  be 
concerned  about  the  fact  that  the  big- 
gest part  of  our  budget  today  is  not  de- 
fense, not  welfare,  not  assistance  but 
interest  on  the  national  debt. 

Americans  are  required  to  work 
longer  and  harder  simply  to  pay  inter- 
est on  past  debts  than  at  any  time  in 
our  history.  That  is  a  tragedy.  It  is  a 
tragedy  for  Americans,  not  only  work- 
ing men  and  women  in  this  country, 
but  a  tragedy  for  our  children  and 
grandchildren  who  inherit  an  enormous 
debt  that  overhangs  our  country. 

We  need  change.  This  Nation,  if  it  is 
to  survive,  needs  a  change.  The  fact  is 
we  consume  most  savings  that  cap  the 
formation  of  public  deficits  instead  of 
being  willing  and  able  to  reinvest  it  in 
our  future  and  the  future  of  our  chil- 
dren. There  is  no  question  that  we  have 
to  change  the  way  we  budget  because  it 
will  consume  our  future  if  we  do  not. 

Much  has  been  said  in  this  debate 
about  the  heritage  we  have  and  of 
which  we  are  all  so  proud.  But,  Mr. 
President.  I  believe  if  there  is  one  mes- 
sage, if  there  is  one  thought,  if  there  is 
one  common  thread  that  underlies  our 
proud  heritage  of  government  and  our 


Anglo-Saxon  heritage  from  Great  Brit- 
ain, the  British  Parliament,  that  has 
followed  us  down  though  this  Constitu- 
tion, it  is  this:  Americans  have  been 
suspicious  of  concentrations  of  power. 
We  did  not  like  it  when  King  George 
ruled  us.  The  one  common  thread  we 
set  up  when  we  established  this  Con- 
stitution was  to  divide  power,  to  make 
sure  someone  could  not  abuse  power. 
Power  corrupts.  Absolute  power  cor- 
rupts absolutely.  What  we  have  seen  is 
an  overconcentration  of  power  in  the 
appropriations  process,  and  this  begins 
to  break  it  up.  It  is  in  the  very  spirit  of 
the  American  tradition. 

Third,  Mr.  President.  I  thing  it  is  im- 
portant to  examine  what  hapix!ns  in 
our  society  with  insider  trading.  In- 
sider trading  in  the  stock  market  puts 
people  in  jail.  But  what  does  it  do  with 
regard  to  appropriations?  The  simple 
fact  is  that  man.v  of  the  items  for 
which  this  country  appropriates  money 
have  not  seen  the  light  of  day.  have  not 
been  authorized,  have  had  no  hearings, 
are  not  subject  to  competitive  bid. 
What  we  are  suggesting  with  the  line- 
item  veto  is  that  we  end  the  practice  of 
insider  trading  in  Congress.  This  allows 
items  that  have  not  had  hearings,  have 
not  been  open  to  the  light  of  day  to  be 
itemized  and  brought  out  and  provide  a 
separate  vote. 

That  light  of  day  is  what  we  are  talk- 
ing about.  We  are  talking  about  giving 
people  the  opportunit.v.  the  chance  to 
take  a  careful  look  at  what  is  passed. 
We  are  all  aware  of  the  process.  We  are 
all  aware  that  things  get  rolled  into 
large  bills.  It  becomes  ver.v  difficult  to 
get  a  separate  vote  on  them  or  to  take 
them  out. 

This  line-item  veto  means  one 
thing— not  an  advantage  to  Democrats 
or  Republicans  because  it  is  non- 
partisan both  in  the  support  it  has  and 
the  impact  it  will  have.  It  means  better 
and  more  efficient  use  of  the  taxpayers' 
dollars.  It  means  an  end  to  insider 
trading.  It  means  an  opportunity  to 
bring  to  the  light  of  day  how  we  spend 
our  money,  and  ultimatel.v  it  means  a 
break  for  the  hardworking  men  and 
women  of  this  countr,v  who  will  have 
an  opportunity  to  at  least  have  a  fair 
shake  when  appropriations  of  their 
money  are  made — at  least  have  an  op- 
portunity to  have  a  hearing,  at  least 
have  an  opportunity  to  make  a  com- 
ment. 

We  ought  to  end  the  insider  trading. 
We  ought  to  follow  our  concern  about 
having  limited  Government.  We  ought 
to  change  the  devastating  path  that  we 
are  on  with  regard  to  deficit  spending. 

Mr.  President,  I  intend  to  vote  for 
the  line-item  veto  and  continue  to 
work  for  it.  I  believe  before  this  decade 
is  out,  we  will  see  a  constitutional 
amendment  for  a  line-item  veto  pass, 
not  only  because  it  is  the  right  thing 
to  do  but  because  it  is  essential  if 
America  is  to  have  the  future  we  all 
want  for  our  children  and  grand- 
children. 
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I  yield  back  the  remainder  of  my 
time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President.  I  wonder 
if  I  can  inquire  how  much  time  remains 
on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  18  minutes  and  50  sec- 
onds; 41  minutes  and  37  seconds  on  the 
other  side. 

Mr.  SPECTER.  I  would  request  5 
minutes  and  may  not  use  all  of  it. 

Mr.  COATS.  The  Senator  is  speaking 
on  behalf  of  the  amendment? 

Mr.  SPECTER.  Absolutely. 

Mr.  COATS.  That  is  what  I  assumed. 
I  have  a  number  of  requests,  and  Sen- 
ator McCain  controls  the  time.  I  do  not 
see  him  on  the  floor.  I  wonder  if  the 
Senator  could  take  3  minutes  and  then 
perhaps  I  can  track  Senator  McCain 
down  and  see  what  other  requests  he 
has. 

Mr.   SPECTER.   I   would  be  glad  to 

Mr.  COATS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  3  minutes. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  line-item  veto  because  I 
strongly  believe  that  the  deficits  which 
are  being  incurred  are  a  national  scan- 
dal. We  are  living  on  a  credit  card  and 
are  imposing  these  burdens  on  future 
generations,  and,  simply  stated,  it  is 
categorically  wrong. 

I  happily  supported  and  voted  twice 
on  this  floor  for  constitutional  amend- 
ments for  a  balanced  budget,  have  sup- 
ported a  line-item  veto  in  previous 
votes,  and  have  sponsored  and  sup- 
ported constitutional  amendments  for 
a  line-item  veto. 

These  are  difficult  matters  to  imple- 
ment but  I  believe  it  is  urgent  that  we 
do  so.  In  my  legal  opinion,  Mr.  Presi- 
dent, there  is  a  constitutional  basis  for 
the  President  to  exercise  the  line-item 
veto  without  a  constitutional  amend- 
ment. I  think  he  has  the  authority  to 
do  that  at  the  present  time. 

I  have  been  on  the  Appropriations 
Committee  for  my  entire  tenure  in  the 
Senate.  I  believe  that  it  is  appropriate 
for  the  President  to  exercise  a  line- 
item  veto,  and  then  to  bring  it  back  to 
the  Congress.  I  would  favor  an  ap- 
proach which  would  allow  the  Congress 
to  override  the  line-item  veto  by  the 
simple  majority.  But  there  is  no  reason 
ultimately  why  expenditure  items  in 
these  complicated  budgets  should  not 
be  submitted  to  the  light  of  day. 

I  know  that  structure  is  not  con- 
tained in  this  bill,  but  we  are  exploring 
this  subject.  I  have  no  illusions  as  to 
the  passage  of  this  amendment  at  the 
present  time,  but  this  is  an  ongoing  ef- 
fort to  bring  some  responsibility  into 
our  budgeting  process. 


I  recall  very  well  President  Reagan's 
speech  where  he  had  a  continuing  reso- 
lution on  the  agenda  which  had  been 
presented  to  him;  it  was  in  the  1988 
State  of  the  Union  speech.  He  had  the 
bill  precariously  positioned  on  the  edge 
of  the  podium,  I  think  for  dramatic  ef- 
fect, wondering  whether  it  is  was  going 
to  fall  off. 

The  next  year  the  Appropriations 
Committee  did  appropriate  separately 
on  13  bills,  which  is  the  minimum  that 
the  Congress  can  do.  But  beyond  that, 
it  is  entirely  fair  and  appropriate  that 
the  Chief  Executive  of  the  United 
States,  the  President,  shall  have  the 
authority  to  strike  a  given  item,  just 
as  the  Governors  in  more  than  40 
States  have  that  authority,  and  then  in 
the  light  of  day  let  it  come  back  to  the 
Congress,  let  it  come  back  to  the  Sen- 
ate, let  the  Senators  who  are  the  pro- 
ponents thereof  stanJ  on  this  floor  and 
justify  this  expenditure  in  the  light  of 
a  national  deficit  which  approaches  $4 
trillion. 

I  prize  the  independence  of  the  Sen- 
ate and  I  prize  the  separation  of  pow- 
ers. I  was  unwilling  to  give  a  commis- 
sion the  authority  to  decide  which 
military  bases  were  to  be  closed. 

I  opposed  fast  track,  and  I  am  a  zeal- 
ous guardian  of  the  constitutional  pre- 
rogatives of  the  Senators  in  terms  of 
independence  of  the  Senate.  But  when 
it  comes  to  the  expenditures  which 
have  been  authorized  and  appropriated 
by  the  Congress,  we  have  gone  too  far. 
It  is  more  than  enough  is  enough.  If 
they  are  justified,  we  can  bring  them 
back  to  the  floor  and  authorize  the  ex- 
penditures. But  I  very  strongly  support 
the  concept  of  the  line-item  veto  and 
urge  my  colleagues  to  express  the  same 
sentiment  on  the  forthcoming  vote. 

I  thank  my  colleague  from  Indian*- 
for  yielding  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  ask  the 
Chair  to  inform  me  when  I  have  only  15 
minutes  left. 

The  PRESIDING  OFFICER.  The 
Chair  will  so  inform  the  Senator. 

Mr.  BYRD.  Mr.  President,  the 
Policraticus  of  John  of  Salisbury,  com- 
pleted in  1159.  we  are  told,  "is  the  earli- 
est elaborate  mediaeval  treatise  on 
politics."  In  it.  we  find  a  reference  to 
the  House  of  Caesar  and  an  account  of 
the  means  by  which  each  in  this  line  of 
Roman  rulers  came  to  his  end.  Julius, 
as  we  know,  was  done  to  death  at  the 
hands  of  Brutus.  Cassius.  and  others  as 
the.y  gathered  on  the  Ides  of  March 
where  the  Senate  was  meeting.  When 
Caesar  saw  those  about  him  with  their 
daggers  drawn,  he  veiled  his  head  with 
his  toga  and  drew  down  its  folds  over 
his  eyes  that  he  might  fall  the  more 
honorably.  ,,j 

Nero,  the  sixth  in  line  from  Julius, 
after  he  had  heard  that  the  Senate  had 
condemned  him  to  death,  begged  that 


someone  would  give  him  courage  to  die 
by  dying  with  him  as  an  example. 
When  he  perceived  the  horsemen  draw- 
ing near,  he  upbraided  his  own  coward- 
ice by  saying.  "I  die  shamefully.  "  So 
saying,  he  drove  the  steel  into  his  own 
throat  and  thus,  says  John  of  Salis- 
bury, came  to  an  end  the  whole  House 
of  the  Caesars. 

Here.  now.  we  see  the  proposal  before 
us.  the  legislative  branch  being  offered 
the  dagger  by  which,  with  its  own 
hands,  it  may  drive  the  steel  into  its 
own  throat  and  thus  die  shamefully. 

I  say  to  Senators,  beware  of  the  hem- 
lock. Let  us  pause  and  reflect  for 
awhile  lest  the  "People's  Branch  "  suf- 
fer a  self-inflicted  wound  that  would  go 
to  the  heart  of  the  constitutional  sys- 
tem of  checks  and  balances.  I  am  talk- 
ing about  the  power  over  the  purse,  a 
power  vested  by  the  Constitution  in 
the  legislative  branch. 

Let  the  Constitution  speak: 

Art.  I,  Sec.  1:  All  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Sen- 
ate and  House  of  Representatives. 

Article  I,  Sec.  8:  The  Congress  shall  have 
Power  to  lay  and  collect  Taxes  *  *  *  to  pay 
the  Debts  and  provide  for  the  common  De- 
fense and  general  Welfare  of  the  United 
States.  *  *  * 

Article  I,  Sec.  9:  No  Money  shall  be  drawn 
from  the  Treasury,  but  in  consequence  of  Ap- 
propriations made  by  Law. 

This  is  the  power  over  the  purse.  And 
it  is  a  power  not  vested  in  the  Execu- 
tive; it  is  a  power  vested  by  the  Con- 
stitution in  the  legislative  branch,  and 
only  in  the  legislative  branch.  Only  in 
the  legislative  branch. 

Read  the  Constitution,  those  who 
have  not  read  it  lately.  Read  the  Con- 
stitution and  dispute  with  the  Framers 
of  the  Constitution  as  to  where  the 
power  of  the  purse  was  reposited,  is  re- 
posited,  and  will  be  reposited  as  long  as 
that  Constitution  endures. 

We  Senators~100  in  number,  like  the 
original  Roman  Senate,  which  had  100 
Senatoi"s — are  members  of  the  legisla- 
tive branch.  And  each  of  us  swore  a  sol- 
emn oath  upon  entering  this  body  to 
support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies, 
foreign  and  domestic,  "so  help  me 
God"— the  Constitution  of  the  United 
States  which,  under  article  I.  invests 
the  legislative  branch  with  the  power 
over  the  purse. 

That  oath,  which  we  all  took— and 
which  some  of  us  have  taken  many 
times,  each  time  upon  reentering  this 
office — is  set  forth  in  rule  III  of  the 
"Standing  Rules  of  the  Senate.  "  Per- 
haps we  ought  to  read  that  oath  again 
from  time  to  time. 

Now.  if  all  legislative  power  is  vested 
in  the  legislative  branch— which  it  is — 
then  only  the  legislative  branch  can 
make  the  laws. 

If  no  money  shall  be  drawn  from  the 
Treasury  but  in  consequence  of  appro- 
priations made  by  law.  and  only  the 
legislative  branch  can  make  the  law. 


3850 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1992 


February  27,  1992 


CONGRESSIONAL  RECORD— SENATE 


3851 


then  it  surely  follows,  as  night  follows 
day.  that  only  the  legislative  branch 
can  appropriate  moneys. 

The  power  to  raise  and  appropriate 
money  is  the  ""power  over  the  purse." 
To  raise  money  and  to  appropriate 
money  can  only  be  done  by  law,  and 
since  only  the  Congress,  under  the  Con- 
stitution, can  make  the  law.  then  only 
Congress  has  the  power  over  the  purse. 
That  power  flows  specifically  and  di- 
rectly from  the  Constitution  to  the  leg- 
islative branch. 

If  each  of  us  has  sworn  an  oath  before 
God  and  man  to  "support  and  defend" 
the  Constitution  of  the  United  States, 
then  how  can  any  one  of  us  seriously 
propose  to  disregard  and  undermine 
that  Constitution  by  attempting  to 
shift  that  power  over  the  purse  away 
from  the  legislative  branch  to  the 
other  end  of  Pennsylvania  Avenue, 
where  the  Chief  Executive  has  his  of- 
fice? 

In  the  first  place,  I  submit  that  it  is 
not  within  our  power  to  do  it.  under 
the  Constitution  as  now  written.  The 
people  have  that  power,  because  only 
the  people  can  amend  the  Constitution. 

In  the  second  place,  we.  as  members 
of  the  legislative  branch,  should  oppose 
any  proposal— any  proposal— to  shift 
the  power  over  the  purse  from  the  leg- 
islative to  the  executive.  Why?  Because 
it  would  radically  unbalance  the  deli- 
cate system  of  checks  and  balances 
that  are  the  very  heart — the  very 
heart — of  our  republican  form  of  Gov- 
ernment. 

How  important  is  the  power  over  the 
purse  in  our  system  of  checks  and  bal- 
ances? James  Madison — not  Robert  C. 
Byrd;  James  Madison — is  universally 
regarded  as  the  Father  of  the  Constitu- 
tion. Let  him  be  heard  on  the  question; 
let  James  Madison  be  heard.  Friends, 
Senators,  countrymen,  lend  James 
Madison  your  ears: 

This  power  over  the  purse  may.  in  fact,  be 
the  most  compleat  and  effectual  weapon 
with  which  any  Constitution,  can  arm  the 
immediate  representatives  of  the  people  for 
obtaining  a  redress  of  every  grievance  and 
for  carrying-  into  effect  every  just  and  salu- 
tary measure.  (Federalist  number  58.) 

Madison  was  reflecting  the  wisdom  of 
the  Framers  of  the  Constitution,  who 
vested  the  power  over  the  purse  in  the 
legislative  branch,  where  it  has  reposed 
for  over  200  years.  And  now  there  are 
those  among  us  who  world  appear  to 
say:  "We  are  wiser  than  the  Framers  of 
the  Constitution.  The  power  over  the 
purse  should  be  shifted  from  the  legis- 
lative branch  to  the  Executive  by  giv- 
ing the  President  a  line-item  veto." 

To  this  I  can  only  say,  "Forgive 
them.  Lord,  they  know  not  what  they 
do." 

The  55  delegates  who  composed  the 
Federal  Convention  had  themselves 
been  British  subjects  prior  to  the  Revo- 
lution. Alexander  Hamilton  and  Robert 
Morris  were  born  English  subjects;  the 
father  of  Franklin  was  an  English  im- 


migrant; and  James  Wilson— one  of  the 
most  farsighted  men  in  the  whole  Con- 
vention—was born  near  St.  Andrew's, 
Scotland.  They  were  very  well  versed 
in  the  development  of  the  unwritten 
English  Constitution,  and  were  thor- 
oughly conversant  with  the  story  of 
sacrifice  by  Englishmen  long  before 
their  own  time  in  the  struggle  to  estab- 
lish representative  government. 

The  Framers  knew  that  the  power 
over  the  purse  had  been  securely  vested 
in  the  British  Parliament  only  after  500 
years  of  contest  and  strife,  and  that 
the  price  had  been  paid  in  blood  that 
had  flowed,  often  from  the  point  of  the 
sword. 

They  knew — if  we  do  not  know — that 
"the  cornerstone  of  English  liberty"— 
the  Magna  Carta— had  been  signed  by  a 
reluctant  King  John  at  Runnymeade 
on  June  15,  1215.  They  knew  that 
among  the  63  clauses  of  that  charter 
was  one  that  prohibited  the  levying  of 
taxes  without  the  consent  of  the  prel- 
ates and  greater  barons. 

The  Framers  of  the  Constitution 
knew  that  King  Edward  I  had  been 
forced  to  accept  the  "Confirmation  of 
the  Charters"  in  November  1297.  the 
sixth  clause  of  which  prohibited  the 
levying  of  taxes  ""but  by  the  common 
assent  of  the  realm."  making  it  hence- 
forth necessary  that  representatives  of 
the  middle  class— the  middle  class, 
which  we  hear  so  much  about  these 
days — be  summoned  to  all  Parliaments. 

This  was  a  fact  of  great  importance 
in  that  the  control  of  the  purse  was  to 
provide  a  power  which  Parliament 
would  frequently  use  to  force  Kings  to 
grant  concessions.  Edward  II  reigned 
from  1307  to  1327.  and  on  two  occasions 
during  his  reign,  the  representatives  in 
Commons  seized  the  chance  to  demand 
a  redress  of  grievances  before  they 
granted  taxes  on  personal  property. 

I  wish  that  some  of  us  who  live  in 
Fairfax  County  could  do  the  same  with 
those  who  continue  to  raise  the  taxes 
on  our  property,  and  that  we  could  de- 
mand a  redress  of  grievances  before  the 
county  supervisors  grant  an  increase  in 
taxes  on  real  property. 

Edward  III  ruled  from  1327  to  1377.  50 
years.  In  his  day  it  was  becoming  cus- 
tomary to  place  conditions  on  money 
grants,  so  that  to  obtain  funds  from 
Parliament,  the  King  had  to  agree  to 
the  attached  conditions.  Parliament 
often  insisted  that  the  money  granted 
would  be  spent  only  for  specific  pur- 
poses. So  here,  over  400  years  before 
the  Constitutional  Convention  met  in 
Philadelphia,  was  the  beginning  of  the 
modern  system  of  appropriations. 

Our  constitutional  Framers  were  not 
unaware  of  these  lessons  of  history. 
And  I  wish  that  we  politicians,  like  our 
constitutional  Framers.  were  more 
aware  of  the  lessons  of  history. 

They  knew  that  by  the  time  of  Henry 
IV.  who  ruled  from  1399  to  1413.  the  cus- 
tom had  developed  that  the  raising  of 
revenues  should  originate  in  the  House 


of  Commons.  Henry  had  failed  in  1407 
when  he  tried  to  proceed  with  a  money 
grant  first  through  the  House  of  Lords. 
The  Commons  refused  to  accept  this 
derogation  of  their  liberties. 

Madison  and  the  other  Framers  knew 
of  the  Petition  of  Rights,  to  which 
Charles  I  had  been  forced  to  assent  in 
1628  before  Parliament  would  vote  the 
funds  that  he  needed.  Charles  had  at- 
tempted to  raise  money  through  a 
forced  loan  in  1627.  which,  in  effect, 
was  taxation  without  parliamentary 
sanction.  The  Petition  of  Rights  asked, 
among  other  things,  that  no  man 
should  be  compelled  to  make  or  yield 
any  gift.  loan,  benevolence,  or  tax 
without  common  consent  by  act  of  Par- 
liament. 

Charles  consented  but  he  had  no  in- 
tention of  carrying  out  his  part  of  the 
agreement.  After  the  funds  had  been 
appropriated,  he  continued  his  auto- 
cratic rule.  Parliament  passed  a  bill 
which  took  control  of  the  military 
forces  out  of  the  King's  hands  and  gave 
Parliament  the  power  to  appoint  all 
militia  commanders.  When  Charles  re- 
fused to  sign  the  bill.  Parliament  made 
it  into  an  ordinance.  Charles  issued  a 
royal  proclamation  ordering  the  people 
to  disobey  the  ordinance  of  Par- 
liament. On  the  same  day.  May  27,  1642, 
both  houses  of  Parliament  declared 
that  their  ordinance  must  be  obeyed. 
On  August  22,  1642,  Charles  raised  the 
royal  standard  on  the  summer  green 
near  Nottingham.  The  civil  war  had 
begun.  But  Parliament  controlled  the 
purse  strings  and  created  the  New 
Model  Army,  the  first  national  stand- 
ing army  which,  under  the  leadership 
of  Fairfax  and  Cromwell,  defeated 
Charles'  main  army  in  June  1645. 

On  January  6,  1649,  the  House  of  Com- 
mons passed,  on  their  own  authority, 
an  "act"  creating  a  High  Court  of  Jus- 
tice for  the  trying  of  Charles  Stuart, 
King  of  England,  for  treason  and  other 
crimes.  The  court  found  the  King 
guilty:  declared  him  a  tyrant,  traitor, 
and  public  enemy  of  the  good  people  of 
the  nation;  and  ordered  that  he  be  "put 
to  death  by  the  severing  of  his  head 
from  his  body."  On  January  30.  1649. 
Charles  I  was  executed  in  front  of  his 
palace  at  Whitehall. 

Following  the  period  of  the  Common- 
wealth and  the  Protectorate,  came  the 
restoration  with  Charles  II  ruling  from 
1660  to  1685.  Then  followed  the  arbi- 
trary rule  of  James  II.  who.  in  1688,  was 
forced  to  flee  in  December  to  France 
where  he  found  refuge  at  the  court  of 
Louis  XIV  and  never  saw  England 
again.  Whig  and  Tory  leaders  invited 
William  of  Orange  and  Mary,  the 
daughter  of  James  II.  to  become  joint 
rulers  of  England.  The  throne  was  de- 
clared vacant,  and  in  1689  William  III 
and  Mary  were  declared  joint 
sovereigns,  but  only  after  they  had 
agreed  to  accept  a  Declaration  of 
Rights  prepared  by  Parliament.  This 
document  was   followed   by  a   Bill   of 


Rights  adopted  by  Parliament  in  De- 
cember 1689.  which  limited  the  powers 
of  the  King  of  P^ngland  in  certain  ways, 
among  which  was  no  levying  of  taxes 
except  by  act  of  Parliament.  The  crown 
rested  on  Parliamentary  title  and  the 
supremacy  of  Parliament  was  at  last 
assured. 

The  men  who  sat  at  the  Constitu- 
tional Convention  in  1787  knew  full 
well  that  from  the  moment  when  the 
sole  right  of  the  Parliament  to  tax  the 
nation  was  established  by  the  English 
Bill  of  Rights,  and  when  the  practice 
was  settled  of  voting  only  annual  ap- 
propriations to  the  crown.  Parliament 
became  the  chief  power  in  the  king- 
dom. It  was  impossible  permanently  for 
the  king  to  suspend  the  sessions  of  Par- 
liament, or  to  offer  serious  opposition 
to  its  will,  when  either  course  must 
end  in  leaving  the  government  without 
money,  breaking  up  the  military  and 
naval  forces,  and  rendering  the  public 
service  impossible. 

The  power  over  the  purse  was  the 
basic  guarantee  undergirding  the 
rights  and  liberties  of  Englishmen,  and 
the  long  and  painful  history  of  the  un- 
written Constitution  of  the  Motherland 
was  a  guiding  light  to  the  Philadelphia 
convention  members  as  they  prepared  a 
written  Constitution  for  the  American 
republic. 

With  the  experience  of  seven  hundred 
years  as  a  lamp  unto  our  feet,  let  us 
not  cavalierly  cast  aside  the  lessons  of 
the  past  by  lending  voice  or  vote  to  a 
massive  shift  of  power  from  the  legisla- 
tive to  the  executive,  which  would  be 
the  pernicious  result  of  a  line  item 
veto.  Byron  said  it  best:  "A  thousand 
years  scarce  serve  to  form  a  state;  an 
hour  may  lay  it  in  the  dust." 

Mr.  President,  to  concede  to  the  Ex- 
ecutive the  authority  to  excise  from 
appropriation  bills  line  items,  either 
by  specific  vetoes  or  by  specific  rescis- 
sions, would  be  an  event  of  far-reaching 
consequences.  The  system  of  checks 
and  balances  established  by  the  Con- 
stitution would  be  seriously  altered 
and  impaired.  The  Executive  would  be 
greatly  strengthened  while  the  legisla- 
tive branch  would  be  correspondingly 
weakened. 

The  influence  of  the  President  in  the 
governmental  s.vstem  has  already  ex- 
ceeded the  fondest  hopes  of  men  like 
Hamilton,  who  desired  a  powerful  Exec- 
utive. Two  factors  have  especially  con- 
tributed to  this  phenomenon,  both  of 
which  were  unforeseen  by  the  Constitu- 
tion's framers:  (1)  the  emergence  and 
growth  of  political  parties  and  party 
patronage,  with  the  President  as  titu- 
lar head  of  his  own  party;  and  (2)  the 
expansion  of  the  means  of  communica- 
tion through  the  advent  of  television 
and  radio  and  the  ready  access  to  these 
media  by  the  President,  enabling  him, 
from  his  "bully  pulpit,  "  to  go  over  the 
heads  of  the  Congress  and  appeal  di- 
rectly to  the  people.  A  power  to  veto  or 
rescind  items,  provisions,  and  sections 


of  appropriation  bills  would  enable  a 
President  to  control  Congress. 

How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  and  18  seconds  re- 
maining. 

Mr.  BYRD.  I  thank  the  Chair. 

Benjamin  Franklin  at  the  Conven- 
tion signaled  the  danger  of  an  absolute 
veto  when  he  said— now  this  is  Ben- 
jamin Franklin  from  Pennsylvania— 
■"No  good  law  whatever  could  be  passed 
without  a  private  bargain  with  him." 
Franklin  was  referring  to  the  governor 
of  Pennsylvania,  but  the  observation 
on  the  absolute  veto  would  apply  with 
equal  force  to  a  line-item  veto  power 
vesting  in  the  President. 

Individual  members  of  the  Senate 
and  House  would  be  forced  to  bargain 
with  the  President  in  order  to  obtain 
local  appropriations.  Log-rolling  in 
Congress  would  be  shifted  to  the  oval 
office,  and  "pork"  would  be  the  main 
course  on  the  White  House  menu  dur- 
ing all  seasons,  with  the  American  peo- 
ple paying  the  cost  in  more  wa.ys  than 
one.  Two  of  the  constitutionally  con- 
ferred powers  which  help  to  make  the 
Senate  the  unique  body  that  it  is — the 
treaty  power  and  the  confirmation 
power— could  be  greatly  compromised, 
thus  vitiating  the  checks  and  balances 
ensured  by  these  powers.  For  a  Senator 
to  exercise  his  own  conscience  and  re- 
flect the  views  of  his  own  constituents 
on  a  given  treaty  or  nomination  could 
risk  the  loss  of  appropriations  for 
roads,  education,  public  housing,  flood 
prevention,  or  health  research  facili- 
ties in  his  own  state.  To  argue  that  the 
president  would  not  use  such  a  "big 
stick"  on  Members  of  Congress,  is  to 
ignore  political  reality.  The  President 
would  be  assured  of  dominance  over  a 
subservient  Congress,  a  circumstance 
which,  to  the  Founding  Fathers,  who. 
while  possessing  a  profound  conviction 
that  the  powers  conferred  on  Congress 
were  powers  to  be  most  carefully  cir- 
cumscribed, would  have  been  anath- 
ema. 

Presidents  Grant,  Reagan.  Bush,  and 
others  have  advocated  a  line-item  veto, 
but  President  Taft  expressed  an  oppos- 
ing view:  "The  veto  power  does  not  in- 
clude the  right  to  veto  a  part  of  a  bill. 
*  *  *  I  think  the  power  to  veto  items  in 
an  appropriate  bill  might  give  too 
much  power  to  the  President  over  con- 
gressmen." 

Those  were  the  words  of  President 
Taft. 

Those  who  advocate  a  line-item  veto 
cite  the  fact  that  43  of  the  States  have 
it.  That  is  perhaps  one  of  the  weakest 
arguments  of  all  in  support  of  this 
amendment.  Such  an  analogy  is  not 
compelling.  It  is  interesting  but  it  is 
not  relevant.  It  is  a  valid  argument 
only  if  we  are  willing  for  Congress  to 
have  its  influence  reduced  to  the  status 
of  a  State  legislature  and  give  up  its 
primary  responsibility  for  spending 
policies. 


The  principle  of  separation  of  powers 
is  more  sharply  drawn  at  the  national 
level  than  at  the  StAte  level.  State 
constitutions  and  State  governments 
deal  with  local  problems  or,  at  the 
most,  problems  common  to  the  imme- 
diate region.  Here,  we  are  dealing  with 
the  Federal  Constitution,  a  Constitu- 
tion which  binds  together  50  States  and 
the  District  of  Columbia  in  a  common 
bond  and  as  a  Republic  based  on  a  sys- 
tem of  separation  of  powers  distributed 
among  three  equal  branches  acting 
under  checks  and  balances  that  oper- 
ate, each  against  and  with  the  other. 
The  Government  of  the  Nation  must 
decide  and  implement  policy,  not  for 
just  a  single  State  but.  rather,  for  50 
States  and  territories.  Congress,  unlike 
a  State  legislature,  must  provide  for 
the  common  defense  and  general  wel- 
fare of  the  United  States;  wrestle  with 
international  policies  affecting  trade, 
commerce,  immigration,  alliances, 
treaties,  and  finance;  raise  and  support 
armies  and  maintain  a  navy;  establish 
post  offices  and  national  highways;  and 
formulate  fiscal  and  monetary  policy 
that  will  keep  the  economy  strong  and 
interest  rates  stable.  Only  the  Federal 
Government  has  the  power  to  affect 
our  relationship  with  what  was  the  So- 
viet Union  or  to  send  men  and  planes 
to  Saudi  Arabia  to  protect  that  coun- 
try against  an  invasion  by  Saddam 
Hussein's  army.  Only  the  Federal  Gov- 
ernment has  the  capacity  to  defend  the 
Nation  against  hostile  navies.  Only  the 
Federal  legislature  has  the  power  to 
regulate  commerce  with  foreign  na- 
tions, establish  a  National  Interstate 
Highway  System,  and  provide  for  the 
general  welfare  of  the  United  States. 

The  Governors,  in  their  convention, 
have  asked  that  the  President  be  given 
the  line-jtem  veto,  the  same  power 
that  43  Governors  have.  What  utter 
folly.  You  would  think  they  would  have 
read  the  Constitution  at  least  once  in 
their  lives  and  that  they  would  have 
taken  the  time  to  study  some  little  bit 
of  history  and,  if  not  that,  at  least  that 
they  simply  use  common  sense.  Yet, 
they  are  the  first  to  stand  in  line  for 
their  checks  from  the  Federal  Govern- 
ment which  they  use  to  balance  their 
State  budgets. 

Moreover,  most  State  legislatures 
meet  for  only  brief  periods  during  a 
year  or  every  2  years  and  lack  the 
budget,  oversight,  and  policymaking 
tools  that  are  more  within  the  realm  of 
the  executive.  Under  such  cir- 
cumstances, the  responsibility  is  more 
upon  the  executive  to  do  the  budget 
paring — which  burden,  incidentally,  is 
made  easier,  as  I  have  indicated,  by  the 
flow  of  Federal  moneys  into  the  State, 
siphoned  through  the  congressional 
pipeline  that  runs  from  Washington. 

Mr.  President,  a  study  of  the  discus- 
sions involving  the  veto  power  which 
took  place  at  the  Constitutional  Con- 
vention will  find  no  mention  whatso- 
ever of  a  line-item  veto,  nor  was  there 
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any  reference  to  such  in  any  of  the 
Federalist  papers  written  by  Madison. 
Hamilton,  and  Jay,  explaining  the  Con- 
stitution and  advocating  its  ratifica- 
tion by  the  States.  The  convention  de- 
bates on  the  veto  revolved  mostly 
around  the  issues  of  whether  it  should 
be  an  absolute  or  qualified  negative; 
whether  the  votes  necessary  to  over- 
ride should  be  two-thirds  or  three- 
fourths  of  both  Houses;  and  whether 
the  negative  should  be  vested  in  the  ex- 
ecutive alone  or  jointly,  as,  for  exam- 
ple, in  the  executive  and  the  judiciary. 
As  Hamilton  later  explains  in  the  Fed- 
eralist No.  73: 

The  primary  Inducement  to  conferring  the 
power  in  question  upon  the  executive  is  to 
enable  him  to  defend  himself:  the  secondary 
one  is  to  increase  the  chances  in  favor  of  the 
community,  against  the  passing  of  bad  laws, 
through  haste,  inadvertence,  or  design. 

Mr.  President,  how  much  time  do  I 
have  remaining. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Seven  and  a  half  minutes  re- 
main. 

Mr.  BYRD.  Mr.  President,  the  Fram- 
ers,  in  their  wisdom,  decided  against 
giving  to  the  Executive  an  absolute 
veto.  Yet,  a  line-item  veto  would  essen- 
tially amount  to  an  absolute  veto. 
Only  in  rare  instances  has  Congress 
overridden  the  President's  veto,  even 
when  he  has  chosen  to  veto  a  bill  of 
general  interest  to  the  country  at 
large.  To  expect  two-thirds  of  both 
Houses  to  override  a  veto  of  appropria- 
tion items  of  interest  only  to  a  few 
States  is  quite  unrealistic.  Addition- 
ally, on  many  occasions,  provisions  are 
included  in  legislation  which,  if  they 
stood  alone,  would  be  vetoed,  but.  be- 
cause they  are  part  of  a  bill  containing 
other  provisions  that  the  President 
wants,  he  declines  to  exercise  the  veto 
power.  Yet,  the  bill,  stripped  of  the 
provisions  objectionable  to  the  Presi- 
dent, would  no  longer  be  what  the  Con- 
gress intended  or  envisioned  when  it 
voted  to  give  its  approval.  The  altered 
bill,  which  then  the  President  would 
sign,  would  become  a  law  different 
from  the  legislation  which  Congress 
passed.  To  thus  place  in  one  man's 
hands  the  power  to  revise  and  amend  a 
bill  or  resolution  by  striking  language 
therefrom,  would  be  to  make  the  Presi- 
dent a  super  legislator.  Clothing  a 
President  with  such  legislative  power 
would  be  counter  to  the  letter  and  the 
spirit  of  article  I,  section  1,  of  the  Con- 
stitution, which  vests  all  legislative 
powers  in  the  Congress.  The  Framers 
clearly  intended  that  the  President's 
choice  be  limited  either  to  a  veto  of 
the  whole  bill  or  to  letting  it  become 
law. 

Now  I  turn  briefly  to  the  politics  of 
the  so-called  line-item  veto.  I  say  "so- 
called"  because  there  is  much  disagree- 
ment as  to  what  is  meant  by  the  word 
"item"  when  it  is  used  in  this  context. 
The  proposal  for  a  line-item  veto  is  not 
something  new;  it  has  been  around  for 


a  long  time— long  before  Mr.  Bush,  long 
before  Mr.  Reagan,  who  was  perhaps  its 
most  passionate  devotee  among  the 
Presidents,  came  to  town.  The  item 
veto  came  into  being  during  the  Civil 
War.  first  in  the  provisional  constitu- 
tion of  the  Confederate  States  of  Amer- 
ica. It  was  then  adopted  by  Georgia  in 
1865  and  by  Texas  in  1866.  Following  the 
Civil  War,  almost  every  new  State  ad- 
mitted to  the  Union  adopted  the  item 
veto,  and  most  of  the  older  ones  did 
likewise.  As  the  States  adopted  the 
line-item  veto,  the  agitation  for 
engrafting  such  a  veto  onto  the  Federal 
Constitution  has  increased,  and  it  has 
thus  been  a  matter  of  debate,  begin- 
ning with  the  advocacy  by  President 
Grant,  down  to  the  present  time. 

Many  who  support  the  line-item  veto 
are  well-intentioned  people  who  see  it 
as  an  elixer  for  the  disease  of  bloated 
Federal  deficits.  Othei"s  who  have  not 
taken  the  time  for  serious  thought  and 
study  of  the  matter  simply  think  it  is 
a  good  idea.  Still  others,  who  ought  to 
know  better,  advance  it  as  a  panacea 
for  deficit  paring  when,  in  reality,  they 
are  playing  the  demagog  by  attempting 
to  shift  to  the  President  a  responsibil- 
ity which  is  theirs,  as  members  of  the 
legislative  branch,  but  which  they  lack 
both  the  will  and  the  courage  to  carry 
out.  The  proposal  for  a  line-item  veto 
at  the  national  level  has  its  appeal. 
And  it  is  understandable  that  it  would 
rank  high  in  the  polls.  But  the  average 
American,  who  must  concern  himself 
with  raising  a  family,  with  holding  a 
job,  or  with  seeking  a  job  and  standing 
in  the  unemployment  line,  or  advanc- 
ing himself  in  his  job,  and  putting  the 
daily  bread  on  the  table,  has  neither 
the  time  nor  the  inclination  perhaps  to 
examine  and  sift  through  the=crosscur- 
rents  of  history  and  arcane  political 
theory  in  order  to  fully  familiarize 
himself  with  the  pros  and  cons  of  the 
line-item  veto  debate. 

I  do  not  think  we  should  expect  him 
to  do  all  of  that,  when  I  am  sure  most 
Senators  themselves  have  never  taken 
the  time  to  do  it.  It  thus  becomes  our 
responsibility,  as  Members  of  the  Sen- 
ate and  House,  to  do  what  we  can  to  in- 
form the  Nation  of  the  impracticality 
and  the  unwisdom  of  such  a  proposal  as 
a  line-item  veto.  Madison's  words,  as 
contained  in  the  Federalist  No.  6.3.  are 
most  worthy  of  repeating  here. 

Listen  to  Madison.  Listen  to  his 
words  as  they  roll  across  the  centuries 
down  to  us: 

There  are  particular  moments  In  public  af- 
fairs when  the  people,  stimulated  by  some  ir- 
regular passion  *  *  *  or  misled  by  the  artful 
misrepresentations  of  interested  men,  may 
call  for  measures  which  they  themselves  will 
afterwards  be  the  most  ready  to  lament  and 
condemn  *  *  *  in  these  critical  moments, 
how  salutary  will  be  the  interference  of  some 
temperate  and  respectable  body  of  citizens, 
in  order  to  *  *  *  suspend  the  blow  meditated 
by  the  people  against  themselves,  until  rea- 
son, justice  and  truth  can  regain  their  au- 
thority over  the  public  mind?  What  bitter 


anguish  would  not  the  people  of  Athens  have 
often  escaped  if  their  government  had  con- 
tained so  provident  a  safeguard  against  the 
tyranny  of  their  own  passions?  Popular  lib- 
erty might  then  have  escaped  the  indelible 
reproach  of  decreeing  to  the  same  citizens, 
the  hemlock  on  one  day.  and  statues  on  the 
next. 

Mr.  President.  Madison  was  illustrat- 
ing the  utility  of  a  Senate  in  the  estab- 
lishment of  a  due  sense  of  national 
character.  And.  in  so  doing,  he  was  pro- 
viding the  measure  of  our  duty  as  Sen- 
ators to  the  States  and  to  the  people. 

Let  us.  then,  do  our  duty,  forgetting 
not  that  the  power  over  the  purse,  in 
Madison's  words.  is  '"the  most 
compleat  and  effectual  weapon  with 
which  any  constitution  can  arm  the 
immediate  representatives  of  the  peo- 
ple, for  obtaining  a  redress  of  every 
grievance,  and  for  carrying  into  effect 
every  just  and  salutary  measure." 

Mr.  McCAIN.  Mr.  President,  may  I 
ask  the  question  how  much  time  re- 
mains on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  14  minutes  and 
35  seconds. 

Mr.  MCCAIN.  On  the  other  side? 

The  PRESIDING  OFFICER.  Seven 
seconds  remain  on  the  other  side. 

Mr.  McCAIN.  I  yield  3  minutes  to  the 
Senator  from  Idaho  [Mr.  Chaig]. 

Mr.  BYRD.  Mr.  President,  would  it  be 
agreeable  to  ask  consent  for  some  addi- 
tional time  on  both  sides? 

Mr.  McCAIN.  I  will  be  glad  to. 

Mr.  BYRD.  I  would  like  10  minutes  In 
closing.  I  am  willing  to  have  the  other 
side  have  an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  yield  5  minutes  to  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President.  I  thank 
my  colleague  from  Arizona  for  yielding 
on  an  issue  of  utmost  importance  to 
this  body. 

For  a  good  number  of  years  the  Na- 
tion as  a  whole  has  spoken  out  to  the 
fiscal  irresponsibility,  or  I  should  say 
the  lack  of  fiscal  discipline  that  the 
Congress  of  the  United  States  has  dem- 
onstrated for  a  good  number  of  years. 
They  have  in  their  wisdom  asked  for  a 
variety  of  choices  to  legislative  ap- 
proaches or  to  constitutional  change 
that  might  reinstate  a  discipline  long 
forgotten. 

A  line-item  veto  in  the  form  of  a  con- 
stitutional amendment  was  proposed. 
It  has  been  proposed  and  remains  very 
popular  in  the  minds  of  many  citizens. 
But  today  my  colleagues  from  Arizona 
and  Indiana  have  introduced  a  legisla- 
tive approach,  one  that  I  think  is  wor- 
thy of  the  consideration  of  this  body  in 
absence  of  our  willingness  or  our  abil- 
ity to  produce  a  constitutional  amend- 
ment. 


Most  assuredly,  it  will  not  be  as  long 
lasting,  at  least  in  first  blush.  But  it 
gives  the  Congress  of  the  United  States 
an  opportunity  to  work  much  more 
closely  with  the  executive  branch  in 
dealing  with  budgetary  problems. 

For  a  lon^  time  I  have  laughed, 
sometimes  quietly— most  times  quiet- 
ly—over the  fact  that  legislators  find  it 
very  easy  to  blame  an  Executive  for 
the  woes  of  our  budget;  for  the  deficit 
spending  that  has  gone  on  progres- 
sively here  for  25  to  30  years,  when  in 
fact  article  I.  section  1  as  my  colleague 
from  West  Virginia  just  mentioned, 
really  gives  no  budgetary  responsibil- 
ity to  the  executive.  We  only  find  it. 
since  the  budget  acts  of  the 
midseventies.  opportunistic  to  argue 
that  in  fact  budget  deficits  are  the  re- 
sponsibility or  the  lack  of  foresight  on 
the  part  of  the  executive.  It  is  simply 
not  true  by  law  or  by  Constitution. 

But  I  do  believe  it  is  now  time  to 
allow  those  kinds  of  legislative  efforts 
that  will  not  stand  alone  to  be  judged 
openly,  instead  of  tucked  neatly  away 
for  the  service  of  one's  individual  in- 
terest and,  oftentimes,  one's  individual 
State. 

My  State  has  been  a  recipient  of  that 
kind  legislation  over  the  years  and  my 
citizens  on  occasion  have  been  pleased 
with  it  but  I  think  when  given  recogni- 
tion of  the  fact  that  the  historic  clock 
of  Government  is  now  ticking  more 
loudly  than  ever  before,  as  it  relates  to 
a  time  when  interest  on  debt  in  this 
country  will  be  the  second-largest  item 
in  the  budget  that  we  will  have  to  deal 
with,  that  the  citizens  of  this  country 
will  wipe  clean  from  Government  those 
who  have  refused  to  stand  for  fiscal  re- 
sponsibility and  will  replace  them  with 
citizens  who  believe  in  that  kind  of  re- 
sponsibility and  will  vote  accordingly 
with  what  they  have  pledged  on  the 
campaign  trail. 

A  time  for  an  approach  to  change  is 
at  hand  and  I  believe  the  approach 
today  that  is  offered  in  the  legislative 
line-item  veto  is  but  a  small,  though 
important,  measure  in  providing  great- 
er checks  and  balances  to  the  lack  of 
fiscal  discipline  that  this  body  and  the 
other  one  have  so  continually  dem- 
onstrated over  the  years.  Clearly,  an 
up-or-down  vote -let  the  citizens  judge 
because  I  do  believe  it  is  workable.  I 
think  we  can  decide  individually  and 
collectively,  issue  by  issue,  if  nec- 
essary, how  the  budget  ought  to  be 
treated.  My  guess  is  that  within  a  rea- 
sonably short  time,  the  budget  process 
will  learn  to  reconfigurate  itself  and 
craft  in  a  way  legislative  appropria- 
tions that  will  be  more  palatable  and 
more  acceptable  to  the  general  public 
toward  a  more  balanced  budget,  toward 
more  fiscal  responsibility.  Those  are 
the  issues  that  are  at  hand. 

Our  Constitution  is  a  tough  docu- 
ment to  change,  as  well  it  should  be. 
But  I  think  our  citizens  speak  out 
today  more  loudly  than  they  ever  have. 


They  are  unhappy,  and  they  have  rea- 
son to  be  unhappy.  They  watch  this 
Congress  spend  this  Nation  toward 
bankruptcy,  oh,  all  in  the  name  of 
something  good,  but  absolutely  with  no 
care  of  fiscal  responsibility. 

Today,  this  amendment  offers  up  a 
small  modicum  of  an  approach  toward 
just  that,  allowing  us  to  divide  up,  to 
separate,  and  for  our  President  to  be- 
come or  the  executive  branch  to  be- 
come a  greater  participant  in  the  busi- 
ness of  budgeting  for  our  Government 
and  for  the  citizens  of  this  country. 

I  strongly  support  this  legislative  ef- 
fort, this  amendment.  I  think  it  is  ap- 
propriately placed,  and  I  would  cer- 
tainly hope  that  a  majority  of  the  U.S. 
Senate  could  stand  in  support  of  a  leg- 
islative line-item  veto. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  I  yield  5  minutes  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  5 
minutes. 

Mr.  SIMPSON.  I  thank  my  colleague 
from  Arizona.  Mr.  President,  and  I  ad- 
mire him  greatly  for  pursuing  some- 
thing he  deeply  believes  in,  and  that  is 
his  strength.  When  Senator  John 
McCain  is  on  an  issue,  he  gives  it  his 
absolute  fullest  vigor  and  enthusiasm 
and  intellect  and  brings  all  of  those  to 
the  cause.  I  commend,  too,  my  col- 
league from  Indiana.  Senator  Coats. 
for  his  tireless  work  on  this  issue,  and 
for  his  cogent  arguments  today. 

Obviously,  we  have  had  a  very  com- 
pelling debate.  I  do  support  the  line- 
item  veto  authority.  It  has  been  said 
again  and  again  that  43  Governors  have 
it,  that  43  States  have  recognized  that 
line-item  veto  authority  is  essential  in 
maintaining  a  balanced  budget.  A  very 
good  friend  of  mine,  a  Democi-at  from 
Wyoming,  Ed  Herschler,  Governor  for 
12  years,  used  it  vigorously  and  in  most 
cases  quite  appropriately. 

I  know  better  than  to  debate  histori- 
cal issues  with  the  distinguished  chair 
of  the  Appropriations  Committee,  our 
remarkable  and  respected  colleague, 
the  President  pro  tempore.  One  word, 
"respect,"  would  summarize  his  service 
to  the  country. 

I  have  listened  with  great  interest  to 
the  historical  facts  surrounding  this 
issue,  and  I  just  wanted  to  add  one  fur- 
ther one  that  I  think  is  most  interest- 
ing. We  should  remember  that  the  veto 
authority  of  the  Presidency  has  never 
at  any  point  been  set  in  stone  as  hav- 
ing a  particular  form. 

My  colleagues  well  know— and  Sen- 
ator BYRD  spoke  of  it,  he  spoke  of 
President  Washington,  but  I  am  sure 
my  colleagues  know — President  Wash- 
ington sought  to  avoid  having  to  veto 
legislation  at  all  costs.  It  was  his  view 
that  it  was  an  emergency  measure  to 
be  used  only  in  dire  circumstances.  In- 


deed, the  Presidents  which  followed 
Washington  seemed  to  adhere  to  a  view 
that  the  veto  could  only  be  applied  on 
constitutional  grounds.  Simply  vetoing 
a  bill  because  the  Chief  Executive  dis- 
agreed with  it  was  considered  to  be  of 
dubious  constitutionality  and  maybe  a 
little  in  bad  taste,  too.  But  it  was  An- 
drew Jackson  in  his  vetoing  of  the  re- 
chartering  of  the  bank  of  the  United 
States  who  established  the  principle 
the  President  could  merely,  because  he 
disliked  the  piece  of  legislation,  refuse 
to  sign  it. 

The  exact  nature  of  the  veto  power  of 
the  President  has  never  been  beyond 
dispute.  No  one  can  say  with  absolute 
certainty  just  what  authority  of  that 
type  the  Constitution  granted  to  the 
President.  When  Abraham  Lincoln  em- 
ployed a  pocket  veto  during  his  tenure, 
he  was  widely  criticized  for  a  usurpa- 
tion of  authority. 

So  these  uses  of  the  veto  power  were 
at  one  time  considered  unthinkable. 
And  now  we  see  them  as  no  way  incon- 
sistent with  constitutional  veto  au- 
thority. 

We  do  hear  all  the  time  around  here, 
"Why  do  you  people  not  get  serious 
about  balancing  the  budget?"  We  hear 
a  lot  of  talk  about  how  deficits  have 
skyrocketed  during  the  last  decade. 

One  would  think  that  the  President 
alone  has  been  voting  on  budgets  dur- 
ing all  of  that  time  and  just  taking  us 
to  doomsday.  He  has  not  been.  In  fact, 
he  has  no  say. 

In  my  time  here.  I  have  seen  enough 
where  his  budget  comes  up  here  and 
the  first  thing  that  is  often  said,  at 
least  in  the  other  body,  is  "dead  on  ar- 
rival." They  add  20  percent  to  it  over 
there,  try  to  get  us  to  take  off  10,  and 
we  play  that  game  and  the  American 
public  apparently  swallowed  it. 

So  the  President  does  have  no  say 
under  current  practice  as  to  the  par- 
ticulars which  are  contained  in  appro- 
priations bills.  There  is  a  choice  of  two 
options:  either  sign  it  or  veto  it.  If  he 
want  to  keep  funding  the  many  nec- 
essary tasks  of  Government,  he  has  to 
now  swallow — or  better  yet,  gag  on— 
every  pork  barrel  project  which  Con- 
gress chooses  to  include. 

There  are  a  lot  of  people  who  say  this 
is  a  time  of  fiscal  crisis  and  we  need  to 
take  meaningful  and  drastic  action  to 
reduce  the  budget  deficit.  This  is  said 
at  the  same  time  as  we  all  in  this  Sen- 
ate, every  single  one  of  us,  work  like 
dogs  to  include  our  own  favorite  spend- 
ing projects  in  the  appropriations  bills 
and  to  ship  them  down  to  the  White 
House  for  signature. 

It  seems  that  many  want  to  blame 
the  President  for  the  soaring  deficit.  I 
have  heard  some  thrilling  debate  on 
that  in  the  last  days — and  I  have  seen 
many  charts.  But  they  recoil  at  the 
thought  of  his  having  the  means  to  do 
one  single  thing  about  it. 

So  I  ask  my  colleagues.  Is  that  not 
curious?  If  this  is  truly  the  man,  the 
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evil  man,  the  man  at  1600  Pennsylvania 
Avenue  who  is  totally  responsible  for 
this  runaway  spending  activity  in  our 
country's  budget,  what  on  Earth  then 
is  to  be  feared  by  giving  him  line-item 
veto  authority?  What  is  the  fear? 

So  I  suggest  that  the  reaction  of  this 
Senate  to  the  Presidents  having  line- 
item  veto  authority  is  proof  that  that 
authority  is  really  something  to  be 
feared — plain  f-e-a-r— around  here; 
that  the  man  in  the  Oval  Office  is  not 
indifferent  and  he  would  use  that  line- 
item  veto  to  attack  many  of  our  favor- 
ite projects.  I  think  it  is  time  to  call 
the  bluff. 

We  have  a  national  debt  of  $4,145  tril- 
lion—$4,145  trillion—and  a  budget  for  1 
year  of  $1.5  trillion,  and  a  deficit  of  $365 
billion,  or  pick  your  number,  and  that 
is  the  result  of  the  current  practice 
that  the  President  must  swallow  con- 
gressional spending  whole,  or  not  at 
all.  Surely,  our  Government  will  not 
work  less  effectively  if  there  were  a 
middle  road  for  the  President — and 
therefore  the  budgets -to  take. 

I  thank  Senator  McCain,  and  encour- 
age him  in  his  effort. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  McCain.  I  yield  myself  7  min- 
utes. 

Mr.  President,  I  thank  my  friend 
from  Wyoming  for  his  kind  words  and, 
more  important,  for  his  eloquent  state- 
ment on  behalf  of  this  very  important 
issue. 

I  also  again  would  like  to  express  my 
appreciation  to  my  friend  from  Indi- 
ana. I  believe  we  are  now  in  our  10th 
year  of  waging  this  battle  together.  I 
must  say  things  look  a  lot  better  now 
than  they  did  10  years  ago.  I  say  that 
with  mixed  emotions  because  the  ur- 
gency of  this  issue  is  dramatically  ex- 
acerbated by  the  incredible  deficit  that 
is  now  burdening  the  American  people 
that  my  friend  from  Wyoming  just  re- 
ferred to. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  from  the  Citizens 
Against  Government  Waste,  Citizens 
for  a  Sound  Economy,  the  United 
States  Business  and  Industrial  Council. 
National  Taxpayers  Union.  Inter- 
national Mass  Retail  Association,  and 
Cofire,  [Coalition  for  Fiscal  Restraint], 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  for  Citizens     • 
ac.^inst  govkrnmknt  waste, 
Washington.  DC.  February  24.  1992. 
Hon.  John  McCain. 

U.S.    Senate,   Senate   Russell   Office   Building. 
Washington.  DC. 

DEAR  Senator  McCain:  On  behalf  of  the 
Council  for  Citizens  Against  Government 
Waste  (CCAGW),  I  am  writing  to  express  our 
support  for  the  legislative  line  item  veto  act, 
which  you  and  Senator  Coats  plan  to  offer  in 
the  near  future.  We  salute  your  leadership  on 
this  important  issue,  as  well  as  your  protest 
against  unauthorized  defense  spending. 


CCAGW  has  long  supported  your  legisla- 
tion to  give  the  President  the  same  author- 
ity which  43  governors  now  exercise.  The  line 
item  veto  is  an  essential  tool  to  enable  the 
President  to  control  the  spending  machine  in 
Washington. 

The  legislative  line  item  veto  would  lead 
to  the  elimination  of  egregious  pork  barrel 
spending  as  revealed  in  CCAGWs  1992  Pig 
Book,  with  59  items  worth  $372  million.  In 
addition,  it  would  help  attack  the  more  than 
850  items  of  pork  worth  $8  billion  which 
CCAGW  uncovered  in  the  1992  appropriations 
bills. 

With  a  federal  deficit  expected  to  reach  an 
unprecedented  $400  billion  next  year,  the  line 
item  veto  could  not  be  more  timely. 

Senator  McCain,  the  450.000  members  of 
CCAGW  fully  endorse  your  valiant  fight  to 
eliminate  government  wa.ste.  Your  continued 
efforts  to  put  this  nation's  fiscal  house  in 
order  demonstrate  that  you  are  a  true  friend 
to  American  taxpayers. 
Sincerely, 

Thomas  A.  Schatz, 

Acting  President. 

February  24.  1992. 
Senator  John  McCain. 
U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  McCain:  On  behalf  of  our 
250,000  members,  Citizens  for  a  Sound  Econ- 
omy (CSE)  thanks  for  your  leadership  in 
adopting  the  line-item  veto.  As  you  know. 
CSE  will  use  this  'KEY  VOTE"  to  calculate 
eligibility  for  our  annual  Jefferson  Award 
program  and  will  report  each  senator's  veto 
on  your  amendment  to  CSE  members  in 
their  respective  states. 

This  budget  process  reform  has  very  broad 
support.  In  fact,  the  top  four  presidential 
candidates  in  New  Hampshire— George  Bush, 
Pat  Buchanan.  Paul  Tsongas,  and  Bill  Clin- 
ton— all  support  the  line-item  veto.  As  you 
know  from  your  constituent  mail  and  town 
hall  meetings,  taxpayers  are  sickened  to 
read  about  pork-barrel  programs  that  stjuan- 
der  the  money  they  send  to  Washington,  es- 
pecially when  this  country  faces  a  record 
deficit  of  $399  billion  this  year.  The  General 
Accounting  Office  (GAO)  recently  estimated 
that  a  line-item  veto  could  save  more  than 
$70  billion  over  a  five-year  period.  The  GAO 
based  its  findings  on  the  Office  of  Manage- 
ment and  Budget's  "Statements  of  Official 
Policy."  and  it  assumed  the  president  would 
veto  every  spending  measure  he  opposed. 
With  a  presidential  line-item  veto,  even 
more  wasteful  programs  than  the  $70  billion 
already  identified  might  be  eliminated. 

The  share  of  the  gross  federal  debt  borne 
by  the  average  family  of  four  will  reach  a 
record  $64,000  this  year.  Part  of  that  burden 
could  have  been  erased  if  Congress  had  insti- 
tuted a  line-item  veto  earlier.  It  is  high  time 
that  Congress  adopt  this  budget  process  re- 
form and  grant  the  President  the  veto  au- 
thority that  43  governors  already  posse.ss. 
Thank  you  once  again  for  your  leadership  In 
helping  make  the  line-item  veto  a  reality. 
Sincerely, 

Paul  Beckner. 

President. 

U.S.  Business  &  Industriai,  Councii., 

Washington.  DC.  February  25.  1992. 

Dear  Senator:  This  week.  Senator  John 
McCain  will  offer  an  amendment  to  an  ap- 
propriate piece  of  legislation  which  will  spe- 
cifically grant  the  President  the  power  of  the 
Line  Item  Veto. 

On  behalf  of  the  1.500  member  CEOs  of  the 
United  States  Business  and  Industrial  Coun- 


cil, I  urge  you  to  take  this  important  step  to 
provide  fiscal  sanity  to  the  federal  budgeting 
process. 

Forty-three  of  our  nation's  governors  have 
a  line-item  veto.  It  is  hard  to  imagine  a  com- 
pany where  the  CEO  would  have  as  little 
control  over  his  corporate  budget  as  the 
President  of  the  United  States  has  over  the 
Federal  budget — unfortunately,  the  process 
of  submitting  a  budget  to  Congress  amounts 
to  tossing  it  into  an  abyss,  never  to  be  heard 
from  again. 

As  the  deficit  and  the  national  debt  con- 
tinue to  climb,  the  need  for  fiscal  reform 
like  the  line  item  veto  becomes  more  and 
more  evident.  We  urge  you  to  give  the  Presi- 
dent the  power  to  control  federal  spending 
that  is,  apparently,  out  of  control. 
Sincerely  yours. 

John  P.  Crkgan. 

President. 

National  Taxpayers  Union. 
Washington.  DC.  February  25.  1992. 
Hon.  Dan  Coats. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Coats:  On  behalf  of  the  Na- 
tional Taxpayers  Union's  200.000  members  I 
want  to  thank  you  and  Senator  Coats  for  of- 
fering a  line  item  veto  amendment,  which 
would  allow  the  President  to  cut  wasteful 
port  barrel  spending. 

As  you  know,  an  all  too  common  Congres- 
sional tactic  is  to  attach  parochial,  pork  bar- 
rel appropriations  to  must-pass  legislation 
that  the  President  has  little  choice  but  to 
sign.  Since  most  of  these  provisions  are  nei- 
ther the  .subject  of  debate  nor  vote,  many 
Members  of  Congress  do  not  realize  they 
exist.  The  McCain-Coats  line  item  veto 
would  allow  the  President.  Republican  or 
Democrat,  to  draw  attention  to  pork  barrel 
provisions  and  force  their  proponents  to  jus- 
tify them.  Meritorious  provisions  would 
stand  under  Congressional  scrutiny,  and  the 
rest  would  be  eliminated. 

Additionally,  the  line  item  veto  would 
make  the  President  more  accountable  on  the 
issue  of  wasteful  spending.  Many  Presidents 
repeatedly  criticize  Congress  on  its  spending. 
By  giving  line  item  veto  authority  to  the 
President.  Congress  would  be  telling  him  to 
work  actively  rather  than  rhetorically  to 
trim  wasteful  spending. 

Although  the  discretionary  account  of  the 
federal  budget  is  by  no  means  the  largest,  it 
is  an  area  of  tremendous  waste  and  abuse. 
Our  national  debt  is  now  over  $3.8  trillion, 
and  recent  projections  for  the  FY92  deficit 
are  $400  billion.  Clearly  Congress  needs  to  re- 
evaluate its  spending  practices  and  take 
strong  steps  to  restore  fiscal  discipline.  The 
line  item  veto  is  one  of  those  steps,  and 
would  be  an  important  sign  to  taxpayers  and 
voters  nation-wide  that  Congress  is  finally 
taking  our  fiscal  crisis  seriously. 

Again,    thank    you    for    sponsoring    this 
amendment.  It  is  my  hope  that  all  Senators 
will  support  this  crucial  measure. 
Sincerely. 

James  D.  Davidson. 

Chairman. 

International  Mass 
Retail  Ass(k;iation. 
Washington.  DC.  February  25.  1992. 
Dear  Senator:  The  International  Mass  Re- 
tail   Association   (IRMA),    on    behalf  of   the 
mass  retail  industry— discount  and  off-price 
stores,  warehouse  clubs  and  other  price-com- 
petitive   mass    retail    stores— strongly    sup- 
ports legislation  to  give  the  President  the 
same  deficit— fighting  tool  available  to  near- 
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ly   all   the   nation's  governors:   a   line-item 
veto. 

IMRA  represents  over  100  major  discount 
retail  chains  accounting  for  approximately 
$150  billion  in  .sales  last  year.  IMRAs  mem- 
bership includes  stores  in  every  state;  IMRA 
members  employ  literally  millions  of  Ameri- 
cans. The  highly  competitive  and  efficient 
mass  retail  industry  operates  at  a  low  mark- 
up and  provides  quality  merchandise  at  af- 
fordable prices  to  most  Americans. 

IMRA  supports  efforts  by  Senators  McCain 
and  Coats  to  offer  a  line-item  veto  amend- 
ment to  S.  479,  the  National  Cooperative  Re- 
search Act  Extension  of  1991.  and  urges  your 
support  for  the  McCain-Coats  amendment. 
IMRA  and  its  members  firmly  believe  a  line- 
Item  veto  is  a  useful  step  in  restoring  spend- 
ing discipline  and  rea.sserting  control  over 
budget  deficits,  an  extremely  serious  issue 
both  for  economic  recovery  and  futui'e 
growth. 

As  noted  in  a  General  Accounting  Office 
study  released  January  22.  a  line-item  veto 
could  have  pared  about  $70  billion  from  Fed- 
eral spending  between  1984  and  1989.  Al- 
though not  a  substitute  for  increased  Con- 
gressional efforts  to  curb  the  rate  of  growth 
in  Federal  spending,  it  would  be  a  construc- 
tive start.  With  bipartisan  support,  a  line- 
item  veto  can  become  a  reality  this  year. 

Once   again,   please   support   the   McCain- 
Coats  amendment. 
Sincerely. 

Robert  J.  Verdlsco. 

President.  IMRA. 

Coalition  for  Fiscal  Restraint. 

Wa.thington,  DC,  February  14.  1992. 
Hon.  John  McCain, 

U.S.   Senate.   Russell   Senate   Office   Building, 
Washington.  DC. 

DEAR  Senator:  The  more  than  eighty  un- 
dersigned member-organizations  of  the  Coa- 
lition for  Fiscal  Restraint  (COFIRE)  are 
deeply  concerned  over  flaws  in  the  current 
budget  pi'ocess. 

As  evidence,  this  year  federal  spending  will 
exceed  25  percent  of  GNP  for  the  first  time 
since  World  War  II.  and  the  federal  deficit 
will  reach  a  record  $362  billion,  contributing 
further  to  the  immense  burden  of  debt  we  are 
leaving  to  future  generations. 

We  believe  that  one  step  in  reforming  the 
process  which  has  contributed  to  this  per- 
sistent deficit  spending  would  be  for  Con- 
gress to  place  moi'e  responsibility  for  fiscal 
restraint  on  the  Executive  Branch. 

It  is  for  this  reason  that  we  are  writing  to 
urge  your  support  for  the  Legislative  Line 
Item  Veto  Act  (S.  196)  whose  sponsors  plan 
floor  action  early  this  year.  A  brief  summary 
of  S.  196  is  enclosed. 

This  proposal  would  give  the  President  en- 
hanced rescission  authority,  retaining  for 
Congress  the  power  to  reject  presidential  re- 
scissions by  a  simple  majority  vote  in  both 
houses  with  such  rejections  then  subject  to 
the  constitutional  veto  process. 

On  our  behalf  and  on  behalf  of  the  vast  ma- 
jority of  Americans  who  favor  placing  this 
burden  on  the  Executive  Branch,  we  urge 
your  vote  in  support  of  S.  196  when  its  spon- 
sors. Senators  Coats  and  McCain,  bring  it  to 
the  Senate  floor  in  the  near  future. 
Respectfully, 

Michael  monroney. 

Chairman.  COFIRE. 

(Note:  Members  of  the  Coalition  for  Fiscal 
Restraint  endorsing  this  letter  are  listed  on 
succeeding  pages.) 

Karen  Meredith,  President,  American  As- 
sociation of  Boomers. 

Dean  Kleckner,  President,  American  Farm 
Bureau  Federation. 


Samuel  A.  Brunelli,  Executive  Director. 
American  Legislative  Exchange  Council. 

J.  Patrick  Boyle.  President  and  Chief  Ex- 
ecutive Officer.  American  Meat  Institute. 

Richard  Lewis.  President.  American  Pulp- 
wood  Association. 

James  L.  Ziegler.  Chairman  of  the  Board. 
American  Rental  Association. 

David  Miner.  Chairman.  Americans  for  a 
Balanced  Budget. 

Grover  G.  Norquist.  President,  Americans 
for  Tax  Reform. 

Charles  E.  Hawkins  III,  Senior  Vice  Presi- 
dent. Associated  Builders  and  Contractors. 

Joe  M.  Baker.  Jr..  Executive  Vice  Presi- 
dent. A.ssociation  of  Wall  and  Ceiling  Indus- 
tries-International. 

George  W.  Mervin  III.  President.  Auto- 
motive Service  Association. 

Richard  L.  Lesher.  President.  Chamber  of 
Commerce  of  the  United  States. 

Thomas  A.  Schatz.  Acting  President.  Citi- 
zens Against  Government  Waste. 

Peter  Roff.  Executive  Director.  Citizens 
Against  a  National  Sales  Tax  VAT. 

Paul  N.  Beckner.  President.  Citizens  for  a 
Sound  Economy. 

Art  Kelly,  Vice  President.  CNP  Action, 
Inc. 

Eric  Licht,  President,  Coalitions  for  Amer- 
ica. 

Jeffrey  C.  Smith,  Executive  Director,  Com- 
mercial Weather  Services  Association. 

Barbara  Keating-Edh,  President.  Consumer 
Alert  Advocate. 

Gary  D.  Engebretson.  President,  Contract 
Services  Association. 

John  M.  Martin,  Executive  Vice  President. 
Dairy  and  Food  Industries  Supply  Associa- 
tion. 

Frank  L.  Jensen,  Jr..  President,  Helicopter 
Association  International. 

Robert  N.  Pyle.  President,  Independent 
Bakers  Association. 

E.  Linwood  Tipton.  President,  Inter- 
national Ice  Cream  Association. 

Robert  J.  Verdlsco,  President,  Inter- 
national Mass  Retail  Association. 

W.  Don  Ladd,  Vice  President,  Marriott 
Corporation. 

The  Honorable  John  R.  Block.  President, 
National-American  Wholesale  Grocers'  As.so- 
ciation. 

Walter  E.  Galanty,  Jr.,  President.  National 
Association  of  Brick  Distributors. 

W.  Dewey  Clower.  President.  National  As- 
sociation of  Truck  Stop  Operators. 

David  E.  Strachan.  Executive  Vice  Presi- 
dent. National  Candy  Wholesalers  Associa- 
tion. 

Robert  E.  Barrow.  Master.  National 
Grange. 

Donald  A.  Randall.  Executive  Vice  Presi- 
dent. National  Independent  Dairy-Foods  As- 
sociation. 

Edwary  N.  Delaney  II,  President.  National 
Tax  Equality  Association. 

Lewis  K.  Uhler.  President,  National  Tax 
Limitation  Committee. 

James  D.  Davidson.  Chairman.  National 
Taxpayers  Union. 

Benjamin  Y.  Cooper,  Senior  vice  President. 
Printing  Industries  of  America. 

Wayne  J.  Smith.  Executive  Director.  Unit- 
ed Bus  Owners  of  America. 

George  S.  Dunlop.  President.  United  Fresh 
Fruit  and  Vegetable  Association. 

John  P.  Cregan.  President,  United  States 
Business  and  Industrial  Council. 

Paul  Cardamone  President,  United  States 
Fedei'ation  of  Small  Business 

Other  COFIRE  member-organizations 
which  endorse  this  letter  are  as  follows: 

American  Amusement  Machine  Associa- 
tion. 


American  Conservative  Union. 

American  Cyanamid  Company. 

American  Furniture  Manufactui^rs  Asso- 
ciation. 

American  Iron  and  Steel  Institute. 

American  Trucking  Association. 

Amway  Corporation. 

Armstrong  World  Industries. 

Baroid  Corporation. 

Beer  Drinkers  of  America. 

Chocolate  Manufacturers  Association. 

Committee  for  Private  Offshore  Rescue 
and  Towing. 

Composite  Can  and  Tube  Institute. 

Coors  Brewing  Company. 

Eckerd  Drug  Company. 

FMC  Corporation. 

W.R.  Grace  and  Company. 

Eli  Lilly  and  Company. 

Koch  Industries. 

Medford  Corporation. 

Milk  Industry  Foundation. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Home  Builders. 

National  Association  of  Manufacturers. 

National  Cattlemen's  Association. 

National  Cheese  Institute. 

National  Confectioners  Association. 

National  Food  Brokers  Association. 

National  Limousine  Association. 

National  Printing  Equipment  and  Supply 
Association. 

National  Private  Truck  Council. 

Nestle  Holdings,  Inc. 

New  England  Machinery.  Inc. 

Reynolds  Metal  Company. 

Sears.  Roebuck  and  Company. 

The  Seniors  Coalition. 

Sun  Company. 

Sybra  Corporation. 

Truck  Renting  and  Leasing  Association. 

Valhi.  Inc. 

Walgreen  Company. 

White  Consolidated  Industries.  Inc. 

Whitman  Corpoi'ation. 

Mr.  MCCAIN.  Mr.  President,  again.  1 
would  like  to  thank  all  those  organiza- 
tions, including  Cofire  [Coalition  for 
F"iscal  Restraint],  some  83  different  or- 
ganizations, who  have  expressed  their 
support. 

Mr.  President.  I  would  also  like  to  re- 
spond to  the  comments  of  the  senior 
Senator  from  Arizona  [Mr.  DeConcini] 
who  spoke  earlier  about  numerous 
projects  in  our  State  of  Arizona  which 
he  believes  would  not  be  funded  if  the 
President  had  a  line-item  veto. 

Let  me  say  that  I  do  not  share  that 
point  of  view.  All  the  projects  listed.  I 
believe,  should  and  would  stand  on 
their  own  substantial  merit.  But  far 
more  important  than  that,  this  amend- 
ment is  not  about  projects,  it  is  about 
process;  it  is  about  repairing  a  badly 
broken  process.  I  am  confident  that  the 
needs  of  the  people  of  my  State  or  any 
State  in  the  Union  can  be  met  through 
an  open  and  above-board  process  as  dic- 
tated, in  my  view,  by  the  Constitu- 
tion— including  hearings,  authoriza- 
tion, appropriations,  and  signature  by 
the  President. 

We  do  not  need  to  rely  on  any  back 
room  deal  or  horse  trading  or  anything 
else.  And  our  children  cannot  afford 
the  deficits  that  result  from  these 
deals.  Let  us  bring  balance  to  our  fiscal 
affairs.  That  is  all  our  amendment 
does. 
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Alexander  Hamilton  said  in  Federal- 
ist 73: 

When  men.  engaged  in  unjustifiable  pur- 
suits, are  aware  that  obstructions  may  come 
from  a  quarter  which  they  cannot  control, 
they  will  often  be  restrained  by  the  bare  ap- 
prehension of  opposition  from  doing  what 
they  would  with  eagerness  rush  Into  if  no  ex- 
ternal impediments  were  to  be  feared. 

Your  amendment  will  restore  the  bal- 
ance of  power  that  served  our  Nation 
so  well.  I  will  restore  the  President  to 
his  riMrhtful  role  in  our  system  of 
checks  and  balances.  The  P'ramers  of 
the  Constitution  understood  the  impor- 
tance of  that  balance,  and  so  should 
we. 

.Anyone  who  needs  help  in  attaining 
that  understandini?  should  look  at  the 
growth  of  our  debt:  1960.  $236.8  billion: 
1970.  $283.2  billion:  1980,  $709.9  billion: 
1990.  $2.4  trillion,  soon  to  be  $4  tril- 
lion—$13,000  in  debt  for  every  man. 
woman,  and  child  in  America.  If  any- 
one believes  that  the  s.ystem  under 
which  we  operate  is  not  broken.  I  do 
not  think  they  understand  very  well 
what  the  system  is  doing  to  the  Amer- 
ican people. 

I  would  like  to  again  quote  from  the 
letter  from  President  Bush,  which  I  ap- 
preciate very  much:  he  sa.ys: 

Billions  upon  billions  of  dollars  have  been 
wasted  over  the  years  on  programs  of  a  paro- 
chial natui-e  with  dubious  value  to  the  Amer- 
ican taxpayer.  The  line-item  veto  approach, 
whether  instituted  through  the  constitu- 
tional amendment  I  have  previously  pro- 
posed or  through  your  statutory  Initiative,  is 
the  best  way  to  prevent  future  wasteful 
spending  and  to  rein  in  deficit  spending. 

I  appreciate  and  fully  support  your  amend- 
ment. 

Sincerely. 

Georgk  Bush. 

Mr.  President.  I  express  again  my 
hope  and  guarded  optimism  that  after 
the  failure  of  this  vote,  the  President 
of  the  United  States  will  seize  the  first 
opportunity,  the  first  appropriations 
bill  that  comes  across  his  desk,  to  exer- 
cise the  line-item  veto  and  take  it  to 
the  courts. 

I  do  not  have  confidence  that  that 
case  will  either  win  or  lose,  but  I  do 
know  this:  If  it  loses,  I  do  not  see  that 
we  are  any  worse  off  than  we  are  today 
with  this  very  flawed  and  broken  sys- 
tem. If  he  wins,  that  will  be  an  affirma- 
tion of  the  belief  that  1  and  a  substan- 
tial number  of  constitutional  schol- 
ars— and  I  do  not  include  myself  in 
that  group  of  constitutional  scholars, 
the  belief  that  the  President  already 
has  that  constitutional  right.  So  I  hope 
he  will  do  that. 

I  do  appreciate  the  fair  and  honest 
debate  that  has  taken  place.  It  is  al- 
ways a  great  educational  experience  in 
observing  the  scholarly  and.  indeed,  en- 
lightened views  and  opinions  of  our  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee. 

Again  I  would  like  to  thank  Senator 
Coats  and  all  those  who  have  sup- 
ported this  amendment  including  the 
28  cosponsors. 


Mr.  President.  1  yield  the  remainder 
of  the  time  to  Senator  Coats  of  Indi- 
ana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized.  The 
Chair  will  advise  the  Senator  that  7 
minutes  and  50  seconds  remain  on  this 
side. 

Mr.  COATS.  Mr.  President.  I  am  new 
to  the  Senate  and  I  do  not  know  all  the 
procedures.  Is  it  customary  for  the  pro- 
ponents or  opponents  to  close  debate 
on  the  amendment?  Or  is  there  no  cus- 
tom? 

The  PRESIDING  OFFICER.  There  is 
no  custom  with  respect  to 

Mr.  McCAIN.  If  I  might  mention,  if 
the  Senator  will  yield  for  I  second. 
Senator  Byrd  and  I  were  in  agreement 
in  earlier  discussion  that  he  would 
close  the  argument  for  10  minutes. 

Mr.  COATS.  I  certainly  have  no  prob- 
lem with  that  and  will  be  happy  to 
close  out  our  side  of  the  debate  and 
then  the  remaining  10  minutes  will  be 
Senator  Byrd's. 

Mr.  President.  I  want  to  begin  my 
closing  remarks  by  complimenting 
Senator  Byrd  for  what  is  truly  a  pro- 
digious effort  on  the  floor  of  the  Sen- 
ate. The  amount  of  research  and  the 
shear  time  invested  in  preparation  for 
his  defense  of  the  power  of  the  purse  is 
an  awesome  feat  and  his  physical  en- 
durance in  standing  on  his  feet  for 
more  than  7  hours  yesterday  is  some- 
thing that  many  of  us  respect.  I  do  re- 
spect it. 

But  I  also  need  to  say  I  respectfully 
disagree  with  the  conclusions  reached 
by  the  distinguished  Senate  from  West 
Virginia  that  this  amendment  before 
the  Senate  today  denies  the  constitu- 
tional right  to  this  legislative  body  to 
control  the  power  of  the  purse.  I  think 
a  fair  reading  of  the  amendment  does 
not  result  in  that  conclusion.  It  does 
not  destroy  the  power-of-the-purse  au- 
thority granted  to  this  body  by  our 
Constitution,  nor  does  it  shift  that 
power  to  the  executive  branch.  It  does 
not  destroy  the  separation  of  powers 
doctrine.  It  partly  restores  the  separa- 
tion of  powers.  It  partl.y  restores  the 
balance  of  power  that  I  think  our 
P'ounding  Fathers  and  our  Constitution 
intends. 

The  reform  embodied  in  this  amend- 
ment would  be  nothing  more  or  less 
than  return  the  budget  process  to  the 
practice  of  185  years  of  American  his- 
tory. 

Congress  grabbed  the  power  of  unlim- 
ited political  pork  in  1974.  not  at  the 
Battle  of  Hastings,  and  it  has  abused 
that  power  ever  since. 

Our  President  is  annually 
blackmailed  by  Congress  every  time  an 
appropriations  bill  is  sent  to  the  White 
House-given  no  option  other  than  ac- 
cept the  entire  bill  or  reject  the  entire 
bill,  no  option  to  exercise  an.y  power 
whatsoever  in  terms  of  how  the  tax- 
payers' dollars  will  be  spent.  As  I  indi- 
cated earlier  in  my  remarks,  the  Presi- 


dent's exercise  of  a  line-item  veto 
under  this  measure  simply  returns  the 
line  item  to  this  body  where  it  has 
every  right  and  every  power  to  restore 
it. 

Mr.  President,  man.v  feel  the  legisla- 
tive branch,  this  Senate  and  the  House 
of  Representatives  has  forfeited  its 
claim  to  exclusive  control  of  spending 
by  an  abuse  of  the  power  that  it  grant- 
ed itself  in  the  Budget  Act  of  1974. 
Man.v  feel  that  our  current  system  is  a 
mockery  of  the  process  that  our 
Founding  Fathers  intended. 

A  vote  to  defend  political  pork  at 
this  sober  economic  moment  in  par- 
ticular threatens  to  make  this  institu- 
tion a  laughingstock.  This  should  be 
the  subject  of  Senator  Byrd's  concern, 
because  I  know  he  loves  the  Senate  and 
I  know  he  cares  about  this  institution 
more  deeply  probably  than  anyone  else. 

Opposing  budget  reform  and  spending 
restraint  extinguishes  our  credibility 
before  a  watching  Nation.  It  reveals  an 
institution  that  has  misplaced  its  sense 
of  shame.  Expressions  of  outrage  over 
the  deficit  without  an  equal  passion  for 
change  is  hypocrisy. 

This  Congress  has  no  right  to  pained 
concern  about  our  debt  when  it  re- 
mains frozen  in  the  ice  of  our  own  in- 
difference. At  a  time  when  we  have  $300 
billion,  on  a  annual  basis,  and  are  ap- 
proaching a  $4  trillion  national  debt, 
that  we  cannot  even  institute  a  reform 
as  simple  as  this  to  stop  an  addiction 
to  irresponsible  pork  barrel  spending  is 
not  a  tribute  to  this  institution.  1 
think  it  is  an  embarrassment  to  this 
institution. 

The  measure  that  Senator  McCain 
and  I  have  offered  will  put  an  end  to 
the  irresponsible  practice  of  attaching 
and  hiding  pure  self-serving  pork  barrel 
measures  to  massive  spending  bills  and 
sticking  it  to  the  President  and  the 
American  people. 

If  the  Senate  cannot  take  this  small 
step  today,  the  Senate  will  never  be 
able  to  exercise  fiscal  discipline.  The 
distinguished  Senator  from  West  Vir- 
ginia, in  one  of  his  eloquent  state- 
ments, made  reference  to  those  who 
support  the  line-item  veto  by  quoting 
our  Lord's  words  when  he  said.  "Fa- 
ther, forgive  them:  for  the.v  know  not 
what  they  do.  " 

I  think  far  more  appropriate  would 
be  for  the  100  Members  of  this  Senate 
to  turn  to  our  children  and  our  grand- 
children, and  future  generations  to 
come,  and  say.  "•Forgive  us  for  what  we 
have  done:  for  saddling  you  with  a  bur- 
den of  debt  which  you  may  never  be 
able  to  climb  out  from  under." 

A  simple  piece  of  reform  Is  what  is  at 
issue  here  today.  Those  who  like  the 
status  quo:  those  who  say  "If  it  ain't 
broke,  don't  fix  it:  It  is  working  just 
fine":  those  who  say  we  do  not  need  to 
take  any  steps,  any  measure  to  change 
the  way  we  currently  do  business; 
those  should  vote  against  this  amend- 
ment. 
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Those  who  feel  that  the  system  is 
broke:  that  it  is  not  delivering  what 
the  American  people  are  asking  us  to 
deliver;  that  it  is  not  exercising  fiscal 
responsibility,  that  we  have  the  re- 
sponsibility to  exercise  It;  those  that 
feel  that  we  ought  to  reform  the  wa,y  in 
which  we  spend  the  taxpayers"  dollars 
will  support  the  measure  that  Senator 
McCain  and  I  have  offered. 

Mr.  President,  it  has  been  a  good  de- 
bate. It  has  been  a  constructive  debate. 
As  I  said  In  the  bargaining.  I  respect 
the  prodigious  effort  of  the  President 
pro  tempore  of  the  Senate,  the  distin- 
guished Senator  from  West  Virginia. 
He  has  laid  a  record,  a  historical 
record,  a  record  of  research,  of  commit- 
ment, and  precedent. 

I  respectfully  disagree,  and  ask  my 
colleagues  to  support  this  small  meas- 
ure of  reform. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  would  Inform  the  Senator  from 
Indiana  that  all  time  on  his  side  has 
been  utilized. 

Mr.  HELMS.  Mr.  President,  In  this 
debate  the  opponents  of  a  line-item 
veto  have  made  some  fascinating  con- 
tradlctor.y  arguments. 

On  the  one  hand,  they  have  ai-gued 
that  the  Coats-McCain  amendment  is 
not  a  solution  to  our  budget  problems 
because  It  affects  only  a  tiny  portion  of 
the  budget.  Therefore,  they  contend, 
we  should  not  pass  it.  Then  the.v  turn 
around  and  argue  that  this  proposal 
would  fundamentally  change  the  bal- 
ance of  power  between  the  executive 
and  legislative  branches  because  it 
would  give  the  President  so  much 
power. 

Then  the  opponents  argue  that  Con- 
gress Is  simply  trying  to  pass  the  buck 
to  the  President  by  giving  him  the 
line-Item  veto.  They  argue  that  Con- 
gress must  control  our  budget  prob- 
lems by  "having  the  courage  to  make 
tough  choices.  "  In  the  same  breath, 
they  turn  around  and  blame  the  Presi- 
dent, specifically  President  Reagan,  for 
the  budget  deficits  we  are  facing  toda.v. 

Mr.  President,  with  all  due  respect, 
they  cannot  have  It  both  ways.  Let  me 
first  address  the  argument  that  has 
been  made  that  Congress  appropriated 
less  money  during  the  Reagan  adminis- 
tration than  the  administration  re- 
quested. As  a  matter  of  fact,  my  staff 
has  compared  the  appropriations  bills 
during  those  years  with  the  budget  re- 
quests. 

To  make  such  a  comparison  is  not  as 
easy  as  It  would  seem,  but  I  think  we 
came  up  with  prett.v  accurate  results. 
We  found  that  when  you  compare  the 
budget  estimates  with  each  appropria- 
tion bill  as  passed  by  Congress,  that 
Congress  appropriated  approximately 
$17  billion  more  than  was  requested  by 
the  administration. 

However,  when  you  exclude  the  re- 
quests for  defense  appropriations, 
which     Congress    consistently     under- 


funded. Congress  appropriated  approxi- 
mately $130  billion  more  than  re- 
quested. So  let's  discard  the  notion 
that  Congress  has  been  so  frugal  in  the 
budget  process  during  the  Reagan 
years. 

So  I  guess  it  Is  put-up-or-shut-up 
time  for  Congress,  Mr.  President.  All  of 
us  can  manufacture  excuses  for  what 
we  do  or  what  we  fall  to  do.  But  if  we 
are  unwilling  at  this  crucial  time  to 
accept  a  discipline  that  will  be  dif- 
ficult -some  will  even  say  it  is  Impos- 
sible—then we  are  saying  there  is  no 
remedy.  And  1  say  there  is.  I  call  upon 
my  colleagues  in  the  Senate  and  the 
House  publicly  to  acknowledge  the  real 
danger  In  which  our  debt-hobbled  Na- 
tion finds  Itself.  I  call  upon  my  col- 
leagues to  forswear  political  and  par- 
tisan Interests  as  the  Congress  once 
again  addresses  this  vital  issue  of  a 
line-Item  veto.  The  Interest  that 
should  matter  most  to  all  of  us  at  this 
moment  in  history  is  our  national  sur- 
vival as  an  economically  and  fiscally 
healthy  United  States  of  America. 

Mr.  SANFORD.  Mr.  President,  before 
we  rush  to  institute  a  line-item  veto 
under  the  pretense  of  reducing  the  defi- 
cit, perhaps  the  current  administration 
should  show  its  commitment  to  deficit 
reduction  by  submitting  balanced 
budgets  to  Congress. 

When  President  Reagan  began  his 
first  term  In  1981.  the  Federal  debt  was 
less  than  $1  trillion.  This  .year,  after  8 
.years  under  President  Reagan  and  al- 
most 4  years  under  President  Bush,  the 
Federal  debt  will  exceed  $4  trillion. 
These  Presidents  together  have  had  al- 
most 12  consecutive  years  to  put  Fed- 
eral spending  on  a  proper  path  to  bal- 
ance the  Federal  budget.  Instead  of 
getting  the  job  done,  they  have  called 
for  a  constitutional  amendment  to  re- 
quire them  to  balance  the  Federal 
budget,  and  they  have  called  for  line- 
Item  veto  authorit.y  to  help  them  bal- 
ance the  Federal  budget. 

Instead  of  submitting  balanced  budg- 
ets to  Congress,  the  White  House  has 
for  almost  12  years  used  the  constitu- 
tional amendment  and  line-item  veto 
as  a  gimmick. 

We  have  heard  many  Senatoi's  speak 
of  the  need  for  the  line-item  veto  as  a 
means  of  reducing  the  Federal  deficit. 
It  will  hardl.v  make  a  dent.  Whatever 
might  be  said  In  behalf  of  the  line-item 
veto,  it  cannot  be  said  that  It  Is  an  an- 
swer to.  or  would  have  much  effect  on. 
the  rising  debts  and  deficits.  Our  job  of 
fiscal  responsibllit.v  requires  tougher 
action. 

To  maintain  that  the  line-item  veto 
is  an  appropriate  budgeting  tool  and 
balances  the  powers  between  the  execu- 
tive branch  and  Congress  Is  a  farce. 
The  President  has  In  his  power  several 
means  of  controlling  the  budgetary 
process  which  he  seems  reluctant  to 
use.  Before  we  rush  to  institute  a  line- 
item  veto  under  the  pretense  of  reduc- 
ing the  deficit,  perhaps  the  administra- 


tion should  show  its  commitment  to 
deficit  reduction  by  submitting  bal- 
anced budgets  to  Congress. 

The  budget  for  fiscal  year  1993,  which 
President  Bush  submitted  to  Congress 
in  January,  increases  the  national  debt 
by  $464  billion.  Surely,  If  he  is  serious 
about  controlling  the  debt  he  would 
start  by  balancing  the  budget  before  he 
submits  it  to  Congress  and  the  Nation. 
He  does  not  need  a  line-Item  veto  to 
take  out  his  own  lines.  He  can  simply 
do  what  neither  he  nor  President 
Reagan  have  ever  done,  send  Congress 
a  balanced  budget. 

The  claim  has  been  made  by  Members 
of  this  body  that  the  line-item  veto 
would  save  significant  U.S.  taxpayer 
dollars.  I  believe  that  such  statements 
are  made  only  to  appeal  to  the  urgency 
of  the  deficit  issue  without  developing 
substantive  policy  measures. 

Is  the  President  really  In  a  position 
to  judge  whether  congressional  budget 
additions  are  worthy  projects?  The 
President  can  stand  in  Congress  and 
laugh  at  grants  for  peas,  lentils,  peach, 
and  catfish  research,  and  he  may  be 
right,  but  maybe  he  is  not,  and  who  is 
the  best  one  to  sense  what  is  helpful 
for  neglected  regions  and  small  com- 
munities, the  local  Congressman,  the 
Senator,  or  some  White  House  budget 
staffer  who  writes  a  memo  to  go  into 
the  President's  line-item  veto  mes- 
sage? 

I  will  stick  with  the  people's  elected 
Representatives. 

The  truth  Is  that  most  of  those  con- 
gressional Items  ought  to  be  cut.  Who 
knows  better  than  a  Member  of  Con- 
gress how  crucial  project  funding  may 
be  to  a  local  area?  To  allow  the  admin- 
istration, with  relatively  little  contact 
with  small  constituencies,  to  decide 
what  is  Important  to  communities 
across  the  United  States  would  be  a 
gross  misrepresentation  of  the  Amer- 
ican public. 

Touting  the  line-Item  veto  as  a  nec- 
essary tool  for  providing  balanced 
budgets  is  a  great  fallacy,  and  another 
In  a  series  of  budgetary  gimmicks.  The 
administration  already  has  extreme  In- 
fluence In  the  budgetary  process.  It 
submits  its  budget  to  the  Congress 
yearly,  setting  the  national  spending 
priorities  and  the  stage  for  policy  dis- 
cussions. If  now  the  administration 
claims  it  needs  the  line-item  veto  as  a 
tool  to  balance  the  budget.  I  would  like 
the  administration  to  answer  why.  if  it 
feels  balanced  budgets  are  so  impor- 
tant, does  it  not  submit  balanced  budg- 
ets to  Congress. 

If  the  administration  is  so  committed 
to  fiscal  restraint,  then  the  adminis- 
tration should  prove  its  commitment 
by  developing  a  budget  which  imple- 
ments spending  reductions.  If  there  is 
so  much  fat  in  the  budget  that  can  be 
so  easily  dismissed,  then  the  President 
should  come  forward  with  those  sug- 
gested cuts  as  part  of  his  budget  sub- 
mission.  Instead,   this  President,  who 
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now  so  much  wants  the  line-item  veto 
authority,  submitted  a  budget  that  will 
add  S464  billion  to  the  national  debt. 

In  addition,  if  the  President  is  seri- 
ous about  controlling  the  budget  defi- 
cit by  attacking  the  spending  bills,  he 
may  use  his  general  veto  authority  and 
power  of  rescission.  Although  these 
two  methods  require  much  more  inter- 
action with  Congress  and  may  pose  po- 
litical dilemmas  for  the  President, 
the.v  are  avenues  that  do  exist  and 
could  be  useful  if  the  President  were  to 
utilize  them.  Presidents  Carter  and 
Reagan  used  rescission  successfully. 
Two-thirds  of  the  dollar  amount  Carter 
rescinded  was  accepted  by  Congress. 

My  last,  but  most  important  objec- 
tion, with  the  line-item  veto  is  that  it 
would  radicall.v  upset  the  balance  of 
power  between  the  President  and  Con- 
gress. I  suppose  ver.v  few  hard-working 
people,  struggling  with  their  own  prob- 
lems, care  much  about  a  power  dispute 
between  Congress  and  the  President. 
But  the  balance  of  power,  with  not  one 
branch  too  strong,  was  essential  to  the 
Founding  Fathers,  and  it  is  important 
today  to  the  best  interests  of  citizens. 
It  cannot  be  disputed  that  if  the  line- 
item  veto  were  instituted,  the  Presi- 
dent would  use  it  to  exert  extraneous 
pressure  on  Members  of  Congress,  for 
example,  to  hold  local  waste  treatment 
projects  hostage  in  order  to  get  support 
of  his  veto  of  child  care  legislation. 

Senator  Charles  Mathias  spoke  elo- 
quently to  what  this  kind  of  shift  of 
power  might  mean.  "For  example,"  he 
said,  "if  President  Reagan  does  not 
like  my  position  on  the  issue  of  school 
prayer,  and  if  he  acquires  the  power  to 
kill  funds  for  the  program  that  I  have 
long  supported  to  save  the  Chesapeake 
Bay  *  *  *  then  the  President  *  *  *  has 
a  hostage.  He  can  hold  the  Chesapeake 
for  the  ransom  of  my  support  *  *  *  for 
State-sponsored  prayer  in  school  or 
any  other  subject  that  he  might  want 
my  support  on.  *  *  *  In  my  opinion  it 
would  destroy  the  balance  that  exists 
between  *  *  *  the  executive  and  legisla- 
tive branches." 

Mr.  President,  we  should  take  seri- 
ously these  words  from  our  former  col- 
league from  Maryland.  Most  local  citi- 
zens and  all  local  and  State  govern- 
ments will  be  badly  served  by  giving 
the  President  line-item  veto  authority 
over  local  projects.  The  line-item  veto 
would  muffle  the  public's  voice  and  put 
a  very  long  distance  between  the  Amer- 
ican people  and  Federal  spending 
choices. 

For  the  reasons  I  have  discussed,  I 
urge  each  one  of  my  colleagues  to  care- 
fully consider  the  line-item  veto  pro- 
posal before  us.  We  cannot  allow  our- 
selves to  be  influenced  by  political  sit- 
uations and  the  current  budgetary  cri- 
sis into  altering  the  balance  of  power 
our  Founding  Fathers  were  so  enlight- 
ened to  incorporate  in  our  system  of 
government.  If  we  want  to  correct  our 
Federal  deficit  we  should  do  50  with 


the  tools  at  hand:  and  the  President 
should  begin  by  submitting  honest  and 
balanced  budgets. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  sp>eak  in  opposition  to  this 
amendment  which  would  grant  to  the 
President  a  line-item  veto. 

My  record  on  this  issue  is  clear  and 
consistent.  This  is  the  ninth  time  in 
my  Senate  career  that  I  have  had  to 
vote  on  a  line-item  veto.  On  each  of  the 
eight  previous  occasions.  I  have  voted 
against  this  idea.  And  I  will  do  so 
again. 

Mr.  President,  with  the  Federal  budg- 
et deficit  at  $400  billion,  man.y  of  my 
colleagues  think  the  line-item  veto 
will  provide  the  silver  bullet  that  will 
restrain  Federal  spending.  If  I  believed 
that,  I  would  long  ago  have  supported 
this  idea.  But  no  one  seriously  believes 
that  granting  the  President  the  au- 
thority to  line-item  veto  projects  like 
the  Lawrence  Welk  Museum  will  do 
an.vthing  to  resolve  our  fiscal  woes. 

I  would  be  far  more  inclined  to  con- 
-sider  supporting  a  line-item  veto,  if  we 
concurrently  had  in  place  a  statutory 
or  constitutional  requirement  that 
Congress  annually  report  a  balanced 
budget.  In  that  case,  if  Congress  sent 
the  President  a  deficit  financed  budget, 
it  makes  sense  to  give  the  President 
the  authority  to  pick  and  choose  which 
congressional  spending  projects  should 
be  eliminated  to  meet  the  legal  re- 
quirement of  a  balanced  budget. 

But  since  we  do  not  have  the  courage 
to  adopt  a  balanced  budget  law.  I  can- 
not support  this  proposal. 

Mr.  President,  it  is  just  not  possible 
for  this  Senator,  or  an.v  Senator,  to  add 
to  the  histor.v  and  analysis  of  the  con- 
stitutional derivation  of  the  veto 
power  presented  by  the  distinguished 
Senator  from  West  Virginia  [Mr. 
Bykd]. 

But  I  would  like  to  take  a  moment  to 
explain  wh.v  I  oppose  the  idea  of  a  line- 
item  veto.  In  my  view,  it  is  simply  a 
matter  of  shifting  the  balance  of  power 
that  existed  in  our  triparte  Govern- 
ment for  more  than  200  years.  A  shift 
that  will  permanently  change  the 
shape  of  our  democracy. 

Mr.  President,  in  20  of  the  last  24 
years,  the  American  public  has  lived 
with  divided  Government,  with  Repub- 
licans controlling  the  White  House  and 
Democrats  the  Congress.  Both  parties 
have  had  to  work  together,  to  com- 
promise, in  order  to  adopt  legislation 
we  believed  to  be  in  the  best  interests 
of  our  country.  In  some  of  those  bills, 
compromise  was  only  achieved  because 
components  of  such  bills  contained 
measures  important  to  a  particular 
State  or  region  of  the  countr.y. 

But  I  would  suggest  to  all  of  my  col- 
leagues, especially  my  colleagues  on 
this  side  of  the  aisle,  that  if  we  adopt 
the  line-item  veto,  we  will  create  a 
self-imposed  legislative  gridlock.  And 
we  will  have  shifted  an  extraordinary 
amount  of  authority  from  the  legisla- 


ture, from  the  Representatives  and 
Senators  of  the  50  States,  into  the  ex- 
ecutive. 

Mr.  President,  the  current  occupant 
of  the  White  House  is  a  Republican, 
and  I  would  surely  hope  that  President 
Bush  will  remain  in  the  White  House 
through  1996.  If  that  happens,  and  if  the 
line-item  veto  is  adopted.  I  and  my  42 
Republican  colleagues  should  be  com- 
fortable in  knowing  that  it  will  be  un- 
likely that  our  legislative  proposals 
will  be  line-item  veoted. 

But  one  da.v.  it  is  possible  a  Demo- 
crat will  occupy  the  White  House.  And 
if  that  unlikely  event  occurs.  I  would 
suggest  that  all  of  my  Republican  col- 
leagues will  face  the  threat  that  their 
State's  interests  may  be  targeted  for 
vetoes.  The  line-item  veto  will  allow 
all  future  Presidents  to  pick  and 
choose  items  to  veto  not  on  merit,  but 
solely  on  the  basis  of  political  par- 
tisanship. A  Democratic  President 
might  find  it  politically  useful  to  my 
igs-l  Democratic  opponent  to  line-item 
veto  a  nursing  home  project  critical  to 
m.v  Minnesota  constituents. 

Mr.  President,  I  suggested  earlier 
that  this  institution  is  founded  on  leg- 
islative compromise.  There  is  alwa.vs 
give  and  take  in  crafting  legislation. 
That  has  been  our  tradition  for  more 
than  200  .years.  Yet  why  should  an.y 
Senator,  especially  a  Senator  in  the 
party  that  does  not  control  the  White 
House,  compromise  on  an.vthing  if  he 
knows  that  the  President  can  pick  and 
choose  to  veto  those  parts  of  a  bill  that 
the  Senator  supports. 

Instead  of  compromise,  I  can  assure 
.you  that  we  will  see  endless  filibusters. 
Senators  will  block  legislation  until 
they  receive  guaranteed  assurances 
from  the  White  House  that  the  items 
important  to  their  States  will  not  be 
line-item  vetoed.  Is  that  what  our  col- 
leagues want?  More  filibusters,  more 
cloture  petitions,  more  endless  debate. 
That  is  exactly  what  will  result  if  we 
adopt  this  proposal. 

Mr.  President,  I  urge  my  colleagues 
to  reject  this  amendment  and  to  get  on 
with  the  serious  business  of  governing 
a  nation  that  is  looking  with  greater 
skepticism  at  how  we  conduct  the  peo- 
ple's business. 

Mr.  HATFIELD.  Mr.  President,  the 
chairman  of  the  Appropriations  Com- 
mittee has  virtually  exhausted  the  ar- 
guments that  can  be  made  against  this 
proposal.  I  support  his  position  abso- 
lutely, and  have  just  one  brief  sugges- 
tion to  make. 

I  suggest  that  the  advocates  of  this 
proposal  take  better  advantage  of  the 
existing  rules  and  procedures  of  the 
Senate  to  advance  their  cause.  There  is 
still  unlimited  debate  in  the  Senate. 
Senators  can  exercise  their  rights 
under  the  rules  to  take  all  the  time 
they  want  to  examine  bills  and  reports, 
raise  objections,  offer  amendments, 
and  round  up  votes.  I  am  confident 
that  the  proponents  of  this  proposition. 
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and  their  capable  staffs,  are  fully  able 
to  identify  provisions  of  appropriations 
bills  and  reports  that  they  find  objec- 
tionable, and  craft  amendments  to  re- 
solve those  objections.  Let  them  offer 
those  amendments,  and  let  us  vote. 

In  those  rare  occasions  when  the  Sen- 
ate is  faced  with  a  conference  report  on 
an  appropriations  measure  with  no 
amendments  remaining  in  disagree- 
ment to  which  further  amendments 
might  be  adopted,  thus  forcing  the  Sen- 
ate to  an  up  or  down  vote  on  the  entire 
measure,  let  me  suggest  this  to  the 
proponents.  Presumably,  they  speak  on 
behalf  of  the  President.  I  should  say  as 
an  aside  that  the  principal  sponsors  of 
this  proposal  presume  that  the  Presi- 
dent will  always  be  a  Republican.  But 
in  any  event,  the  proponents  put  great 
faith  in  the  executive  branch.  Let  the 
proponents  encourage  the  President, 
then,  to  come  forward  with  rescission 
proposals  pursuant  to  title  X  of  the 
Budget  Act.  I  understand  the  President 
will  do  just  that  in  the  next  day  or  so 
in  regard  to  certain  matters  funded  in 
fiscal  year  1992  defense  appropriations 
bill.  That  rescission  message  will  be  re- 
ferred to  the  Appropriations  Commit- 
tee. If  I  read  the  Budget  Act  correctly, 
after  25  days  the  measure  can  be  dis- 
charged on  the  petition  of  20  Senators. 
Then  the  rescissions  can  be  debated 
and  voted  on,  and  if  the  measure 
passes,  the  funds  are  rescinded. 

So  there  is  a  mechanism  the  pro- 
ponents of  this  matter  can  pursue  to 
achieve  their  purpose.  Of  course,  it 
means  they  must  take  the  responsibil- 
ity themselves,  and  not  rely  on  the 
President  to  take  it  on  for  them,  but  I 
have  every  confidence  that  they  will 
not  shirk  from  that  responsibility. 

Mr.  WOFFORD.  Mr.  President,  the 
Federal  budget  deficit  Is  a  serious 
problem.  It  is  reducing  our  national 
savings  and  eroding  our  Nation's  abil- 
ity to  compete  internationally.  Unless 
we  overcome  that  deficit  our  children 
and  grandchildren  will  not  enjoy  the 
better  world  we  hope  to  leave. 

But  the  line-item  veto  would  not  be  a 
solution.  A  Federal  line-item  veto 
would  probably  have  little  impact  as  a 
deficit  reduction  measure  because 
much  of  the  Federal  budget,  particu- 
larly entitlements,  interest  payments 
and  taxes,  would  not  be  subject  to  it. 
In  1993.  only  35  percent  of  Federal 
spending  will  be  discretionary  spending 
and.  therefore,  subject  to  a  Presi- 
dential line-item  veto.  And  by  exclud- 
ing revenues,  which  the  President  esti- 
mates to  be  over  $1.1  trillion  in  1993. 
the  line-item  veto  could  merely  result 
in  more  tax  loopholes  as  special  inter- 
ests seek  to  make  up  for  lost  Federal 
spending.  Honest,  serious  deficit  reduc- 
tion will  require  a  comprehensive  ap- 
proach to  all  aspects  of  the  budget- 
not  just  discretionary  spending. 

For  over  10  years,  the  Bush  and 
Reagan  administrations  have  claimed 
the  need  for  the  line-item  veto  to  bring 


the  deficit  under  control.  But  this  is 
just  smoke  and  mir -ors.  They  seek  to 
place  the  blame  solely-  on  the  Con- 
gress—when the  fact  is  that  this  ad- 
ministration has  not  once  proposed  a 
balanced  budget  or  proposed  a  realistic 
solution  to  the  budget  deficit. 

The  net  effect  of  a  line-item  veto 
would  not  necessarily  be  budget  sav- 
ings. Rather,  it  would  provide  a  pref- 
erence for  executive  spending  priorities 
over  legislative  priorities.  And  ;is  the 
current  administration  has  shown— 
those  priorities  are  often  wrong.  The 
President's  1993  budget  proposal  is  full 
of  examples  of  program  cuts  that  would 
hurt  the  people  of  Penns.ylvania  and  all 
States.  He  would  for  example  eliminate 
trade  adjustment  assistance  for  work- 
ers dislocated  from  jobs  because  of  for- 
eign competition  and  mass  transit  as- 
sistance for  cities  with  populations 
over  500.000.  He  proposed  major  cuts  in 
the  HOME  Piogram,  which  creates  new 
affordable  housing  opportunities,  and 
the  low-income  housing  weatherization 
program,  which  helps  people  afford  to 
stay  in  their  homes. 

I  do  not  agree  with  all  congressional 
spending  decisions.  Some  blame  for  our 
deficit  of  course  lies  in  this  body.  How- 
ever, the  line  item  veto  proposal  ig- 
nores the  President's  participation  in 
creating  the  increased  Federal  deficits. 
All  the  line  item  veto  would  do  is 
transfer  power  from  the  legislative 
branch  of  Government  to  the  executive 
branch  without  any  guarantee  of  a 
moie  effective  Government  or  reduced 
budget  deficits. 

Finally,  the  State  experience  with 
line-item  vetoes  has  not  always  been 
positive.  The  line  item  veto  is  the 
power  that  a  majority  of  State  Gov- 
ernors have  to  reduce  or  eliminate  in- 
dividual provisions  in  bills  offered  by 
their  State  legislatures.  The  Hou.se 
Budget  Committee  concluded  in  1984 
that  the  power  of  the  line-item  veto  on 
the  States  has  given  rise  to  significant 
political  strife  and.  at  times,  threat- 
ened the  shutdown  of  Government  serv- 
ices. 

Both  the  Congress  and  the  President 
need  to  be  involved  in  serious  budget 
reduction.  I  cannot  support  a  proposal, 
such  as  the  line-item  veto,  that  would 
reduce  the  accountability  of  Members 
of  Congress  to  solve  the  budget  deficit, 
shift  the  constitutionally  established 
separation  of  powers  sharply  in  favor  of 
the  President,  and  not  necessarily  get 
us  any  budget  savings. 

Therefore.  I  urge  my  colleagues  to 
vote  against  the  pending  amendment. 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  in  support  of  efforts  to  grant  the 
President  line-item  veto  power.  It  is  an 
excellent  discipline  to  control  wasteful 
and  unnecessary  appropriations  and 
thereby  reduce  the  Federal  deficit.  My 
amendment,  a  statutory,  separate  en- 
rollment line-item  veto  is  identical  to 
a  measure  previously  considered  by  the 
99th  Congress  as  well  as  legislation  re- 


ported favorably  by  a  bipartisan  vote 
out  of  the  Senate  Budget  Committee 
on  July  25,  1990,  and  I  prefer  this  ap- 
proach. However,  it's  time  to  stop 
splitting  hairs  and  get  this  valuable 
tool  to  the  President. 

Currently.  43  States  have,  in  one 
form  or  another,  a  line-item  veto  al- 
lowing the  Chief  Executive  to  limit 
legislative  spending.  As  a  former  Gov- 
ernor who  inherited  a  budget  deficit  in 
a  poor  State.  I  can  testify  that  a  line- 
item  veto  is  invaluable  in  imposing  fis- 
cal restraint. 

The  fiscal  problems  of  our  Nation  are 
well-known.  We  face  annual  deficits 
now  approaching  $500  billion  and  a 
total  debt  of  $3.8  trillion.  For  years 
now.  we  have  been  toying  with  freezes, 
asset  sales  and  sham  summits,  but  the 
deficit  and  debt  continue  to  grow. 

Mr.  President,  the  taxpayer,  as  well 
as  the  Congress,  have  grown  weary  of 
the  smoke  and  mirrors  and  are  past 
ready  for  a  serious  deficit  reduction 
package.  If  ever  there  was  a  problem 
that  needed  to  be  attacked  from  every 
possible  angle,  it  is  this  deficit.  The 
President  said  in  his  State  of  the  Union 
Address  that  he  was  willing  to  take  the 
heat  and  make  tough  decisions  with  a 
line-item  veto.  Let's  hold  him  to  the 
commitment  and  make  the  line-item 
veto  part  of  a  deficit  reduction  meas- 
ure. 

Mr.  BIDEN.  Mr.  President.  I  am  a 
supporter  of  the  line-item  veto,  one 
which  is  truly  structured  like  a  veto.  I 
voted  with  Senator  Sassek  on  the 
point  of  order  made  against  the  pro- 
posal by  Senators  Coats  and  McCain 
because  their  approach  is  not  a  line- 
item  veto,  but  a  different  creature 
called  an  enhanced  recission.  The  dif- 
ferences between  the  two  approaches 
are  important. 

As  I  noted  earlier.  I  shared  the  stated 
beliefs  of  the  Attorney  General  that 
the  President  does  not  have  the  au- 
thority now  to  veto  individual  items  in 
bills.  Suggestions  from  some  quarters 
that  the  President  should  simply  assert 
this  authority  and  spark  a  court  battle 
is  political  mischief  of  the  worst  type. 
So  there  should  be  agreement  that 
legislative  action  is  needed  for  the 
President  to  gain  the  authority  to 
eliminate  specific  items  in  appropria- 
tions bills.  A  variety  of  proposals  have 
been  made  in  this  area,  ranging  from  a 
constitutional  amendment  to  the  en- 
hanced recission  that  was  recently  be- 
fore the  Senate. 

A  constitutional  amendment  is  per- 
haps the  most  difficult  approach  to  es- 
tablish this  authorit.v  and  one  that 
should  be  looked  to  only  as  a  last  re- 
sort. I  believe  we  should  first  look  to  a 
statutory  approach,  which  would  be 
faster  and,  if  properly  structured,  do  no 
damage  to  the  constitutional  relation- 
ship between  Congress  and  the  Execu- 
tive. 

The  amendment  we  voted  on  was  a 
statutory  approach,  but  flawed  because 
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it  granted  the  President  too  much  au- 
thority and  veered  away  from  a  true 
veto  response  to  congressional  action. 
The  McCain  amendment  would  have  al- 
lowed the  President  to  reduce,  not  just 
eliminate  specific  items.  With  this  au- 
thority, the  President  would  be  allowed 
to  rewrite  appropriations  bills,  a  power 
that  would  dramatically  alter  our  tra- 
ditional system  of  checks  and  balances. 
I  have  supported  a  2-year  trial  of  al- 
lowing the  President  to  take  specific 
items  in  an  appropriations  bill  and 
veto  them.  Congress  would  be  able  to 
vote  to  override  that  veto.  It  is  a  much 
simpler  approach  than  the  enhanced 
recission  in  the  McCain-Coats  amend- 
ment. And  if  it  proves  to  be  a  failure, 
as  some  fear,  the  authority  could  be  al- 
lowed to  lapse. 

A  statutory  line-item  veto  will  help 
restore  responsibility  to  the  Federal 
budget  process.  A  line-item  veto  will 
help  increase  accountability  on  the 
part  of  the  Congress  and  the  President. 
Estimates  of  the  savings  that  could  re- 
sult from  a  line-item  veto  differ,  but 
they  could  add  up  to  billions  of  dollars. 
It  is  no  cure-all  for  deficits  and  debt, 
but  it  is  a  step  in  the  right  direction 
and  one  that  I  believe  must  be  taken. 

With  deficits  racing  toward  S400  bil- 
lion annually,  the  need  for  additional 
spending  controls  cannot  be  denied. 
But  under  the  claim  of  fiscal  respon- 
sibility. I  cannot  support  an  approach 
that  would  make  such  a  dramatic  shift 
in  authority  to  the  executive  branch.  I 
hope  in  the  future  we  can  develop  a 
workable  line-item  veto. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  in  support  of  the  line-item 
veto.  As  a  cosponsor.  I  believe  that  the 
Coats-McCain  amendment  will  help 
Congress  restore  some  fiscal  respon- 
sibility to  the  budget  process  that  is 
presently  lacking.  This  amendment 
will  force  the  Congress  to  justify  all  of 
its  spending  requests  and.  I  truly  be- 
lieve will  eliminate  frivolous  and 
wasteful  spending  by  the  Congress. 

This  legislation  will  not  compromi.se 
the  budget  process,  it  will  enhance  it. 
The  line-item  veto  enables  the  Presi- 
dent. 20  days  after  the  enactment  of  an 
appropriations  bill,  to  identify  waste- 
ful and  unnecessary  spending  items  and 
to  notify  Congress  of  his  intention  to 
eliminate  such  items.  The  real  punch 
of  this  proposal  is  to  force  this  body  to 
justify  its  spending  priorities  by  voting 
to  overturn  the  President's  rescissions. 
Mr.  President,  it  is  high  time  that 
Congress  end  its  spending  spree.  The 
American  people  can  no  longer  afford 
to  pay  for  our  fiscal  irresponsibility. 

Mr.  President,  it  strikes  me  as  odd 
that  Congress  has  only  a  limited  sup- 
ply of  tax  dollars  to  draw  from,  yet 
Members  insert  an  unlimited  number 
of  wasteful  spending  items.  The  Gen- 
eral Accounting  Office  has  estimated 
that  some  S70  billion  in  unnecessary 
pork  funding  has  been  tucked  away  in 
appropriation  bills  between  fiscal  years 


1984  and  1989.  We  have  spent  ourselves 
into  a  tremendous  deficit,  all  in  the 
name  of  good  public  policy.  Mr.  Presi- 
dent, this  level  of  deficit  spending  is 
not  good  public  policy. 

This  legislation  is  long  overdue.  I 
urge  my  colleagues  to  support  this 
common  sense  legislation. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  10  minutes 
7  seconds. 

Mr.  BYRD.  Mr.  President.  I  have  just 
been  asked  by  Mr.  Bumpers  for  3  min- 
utes. I  yield  3  minutes  to  the  distin- 
guished Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  3 
minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  distinguished  Senator. 

Mr.  President,  the  line-item  veto  is 
very  popular  across  the  country.  If  you 
vote  against  the  line-item  veto,  you  do 
so  at  some  political  risk;  we  all  know 
that.  Yet  I  am  not  persuaded,  and  I  will 
never  be  persuaded.  On  the  contrary.  I 
am  convinced  we  would  not  be  here 
today  debating  this  issue  at  all  if 
Jimmy  Carter  were  President:  if  Bill 
Clinton  were  President,  or  if  Fritz 
Mondale  were  President  we  would  not 
be  here  debating  the  line-item  veto. 

I  remember  when  President  Reagan 
promised  the  people  of  this  country  he 
was  going  to  balance  the  budget.  All  of 
a  sudden,  we  have  $100  billion.  $200  bil- 
lion. $250  billion  deficits:  all  of  a  sud- 
den, he  said.  "If  I  only  had  the  line- 
item  veto."  Then  next,  he  said.  "I  can- 
not spend  a  dime.  The  Congress  did  not 
appropriate  it." 

I  tell  you.  we  could  not  have  spent  a 
dime  in  this  country  that  did  not  have 
Ronald  Reagan's,  or  George  Bush's  sig- 
nature, on  it  either.  The  President  has 
the  veto.  There  is  4  trillion  dollars' 
worth  of  indebtedness  in  this  country, 
and  Congress  is  culpable  to  some  ex- 
tent, but  I  promise  Ronald  Reagan  and 
George  Bush  signed  for  every  dime  of 
it:  their  names  are  on  every  penny  of 
it. 

So.  Mr.  President,  I  am  not  per- 
suaded at  all  on  the  constitutionality 
of  the  line-item  veto.  On  the  contrary. 
I  think  it  is  unconstitutional.  Even  if 
it  were  not.  there  is  not  any  question 
that  Congress  would  figure  a  way  to 
circumvent  it. 

Finally,  Mr.  President,  if  I  were  seek- 
ing a  $15  million  biotech  startup 
project  at  t-he  University  of  Arkansas, 
and  let  us  say  a  Republican  Senator 
has  a  project  with  a  similar  startup 
cost,  we  will  say.  in  Texas,  maybe  Sen- 
ator Gramm.  and  the  President  is  going 
through  the  bill.  He  is  going  to  say  we 
have  to  cut  some  money  out  of  this 
budget.  Who  do  you  think  is  going  to 
get  vetoed?  You  do  not  have  to  be  a 


rocket  scientist  to  figure  that  out.  do 
you? 

Of  course,  the  line-item  veto  is  a 
massive  transfer  of  power  to  the  Presi- 
dent of  the  United  States,  and  people 
will  stand  up  and  wax  eloquent  on  the 
floor  of  the  U.S.  Senate,  saying:  Oh,  if 
we  only  had  a  line-item  veto.  Every- 
body here  knows  it  will  not  make  a 
dent  in  the  budget  deficit.  It  is  all  enti- 
tlements, defense,  and  so  on. 

People  will  walk  down  into  the  well 
of  that  Senate  in  the  year  1992,  and 
they  will  vote  for  billions  for  SDI:  bil- 
lions for  the  B-2  bomber:  billions  for 
the  space  station:  billions  for  the  super 
collider:  $30  billion  to  spy  on  the  Soviet 
Union,  which  does  not  even  exist  any- 
more: and  then  go  home  and  say:  Oh,  if 
we  only  had  the  line-item  veto. 

Mr.  President.  I  do  not  enjoy  stand- 
ing up  here  and  saying  things  that  I 
know  are  unpopular  with  our  own  peo- 
ple in  my  home  State.  But  I  did  not 
come  here  to  abdicate  my  responsibil- 
ities to  the  Constitution  or 
commonsensical  Government. 

I  remember  when  Lyndon  Johnson 
called  Harry  Byrd.  Sr.,  into  his  office 
during  the  time  the  civil  rights  bill  was 
being  considered,  and  said,  "McNamara 
wants  to  close  that  naval  base  down 
there  in  your  State."  And  Senator 
Harry  Byrd.  Sr..  could  not  wait  to  get 
back  over  here  and  vote  for  the  civil 
rights  bill. 

I  am  not  going  to  vote  for  this  mas- 
sive transfer  of  power. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BYRD.  Mr.  President,  what  is 
driving  the  debt  is  in  large  measure 
something  that  the  line-item  veto  will 
never  touch:  that  is.  entitlements 
spending  and  mandatory  spending.  Yet. 
what  this  amendment  is  directed  to  is 
the  appropriations  bills. 

If  this  amendment  were  to  be  adopt- 
ed, the  President  would  not  be  using 
the  red  pencil:  faceless,  nameless  bu- 
reaucrats—unelected  bureaucrats— 
would  be  using  the  red  pencil. 

Our  friends  on  the  other  side  who 
offer  this  amendment  are  asking  the 
American  people  to  give  up  a  lot: 
namely,  the  most  important  power 
that  the  people  have  through  their 
elected  representatives.  We  ought  to 
think  a  long  time  before  we  turn  an 
elected  President— unelected  by  the 
people:  he  is  elected  by  electors  who 
are  elected  by  the  people— turn  an 
elected  President  into  a  king. 

This  measure  would  effectively  strip 
the  authorizing  committees -indi- 
rectly, of  course  of  power,  as  well. 
The  President  could  simply  negate  any 
authorized  program  by  striking  its 
funding.  This  is  a  sham  argument, 
crafted  to  take  the  focus  off  the  real 
problem.  The  real  problem  is  the  lack 
of  political  will  on  the  part  of  the 
White  House  and  the  Congress  to  cut 
entitlements  or  raise  taxes,  or  both, 
and  really  do  something  about  the  defi- 
cits. 


A  number  of  times.  Senators  have  re-  Well,   here  they  are.   How  much  did 
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and  slammed  it  down  on  the  desk  and 
talked  about  how  big  and  how  heavy  it 
was.  That  was  the  State  of  the  Union 
Address  in  January  1988. 

President  Reagan  carried  on  a  great 
deal  about  the  size  of  that  package. 
Well,  why  was  it  sent  to  him  in  one 
package?  Because  in  the  fall  of  1987, 
after  the  stock  market  crash.  Congress 
had  entered  into  summit  negotiations 
with  the  Reagan  administration,  and 
the  administration  then  insisted  that 
all  appropriations  measures— all  of 
them — and  the  reconciliation  measure 
be  submitted  to  the  President  concur- 
rently. 

That  is  the  way  we  did  it.  We  put 
them  all  into  one  package.  It  was  at 
the  administration's  own  request. 

But  Mr.  Reagan  went  on  at  great 
length  about  his  desire  for  line-item 
veto  authority,  so  that  he  could  line 
out  portions  of  the  bill  in  these  kinds 
of  bills. 

He  went  on  to  sa.v  that  he  would  send 
to  the  Congress  a  list  of  items  that  he 
would  delete  from  the  appropriations 
portions  of  the  1987  summit  agreement. 
Well,  2  months  later.  President  Reagan 
sent  such  a  list  to  Congress.  I  have  the 
President's  proposal  here.  It  is  printed 
as  House  Document  No.  10&  174. 

Let  me  read  the  President's  message: 
To  the  Congress  of  the  United  .States 

I  ask  the  Congre.ss  to  consider  the  rescis- 
sion or  repeal  of  the  wasteful,  unnecessary, 
or  low  priority  spending  projects  ihat  were 
included  in  the  full-year  fiscal  1988  Contlnu- 
in«  Resolution  (P.L.  100-202).  These  are  the 
projects  that,  if  I  were  able  to  exercise  line- 
item  veto  authority.  I  would  delete.  They 
consist  of  Congressional  directives  and 
amendments  concerning  activities  which  are 
unnecessary  and  for  which  my  Administra- 
tion has  not  requested  funds.  It  is  my  hope 
that  the  funds  appropriated  for  these 
projects  will  not  be  spent  as  directed  and  can 
instead  be  spent  on  worthwhile  projects  or 
retained  by  the  Treasury  to  lower  the  defi- 
cit. Accordingly.  I  am  informally  asking 
that  the  Congress  review  these  projects,  ap- 
propriations, and  other  provisions  line  by 
line  and  either  rescind  or  repeal  them  as 
soon  as  possible.  I  reserve  the  option  of 
transmitting  at  a  later  date  either  formal  re- 
scission proposals  or  language  that  would 
make  the  funds  available  for  more  worth- 
while purposes,  for  any  or  all  of  these  items. 
Since  I  assumed  this  office,  the  Congress 
has  appropriated  billions  of  dollars  for  ques- 
tionable purposes,  much  of  it  in  the  context 
of  massive  spending  bills  passed  in  great 
haste  that  not  even  Congress  had  an  ade- 
quate chance  to  evaluate.  Because  current 
law  so  severely  restricts  my  ability  to  im- 
pound or  not  spend  appropriated  funds.  I 
again  appeal  to  the  Congress  to  provide  the 
Chief  Executive  with  permanent  line  item 
veto  authority.  In  the  meantime,  I  urge  your 
prompt  attention  to  this  request  for  legisla- 
tive action  in  order  to  avoid  these  unneces- 
sary expenditures  of  taxpayer  dollars. 

The  details  of  these  projects  are  set  forth 
in  the  attached  letter  from  the  Director  of 
the  Office  of  Management  and  Budget. 

Signed  Ronald  Reagan.  White  House, 
March  10,  1988. 


given  the  line-item  veto?  $969.6  million. 
It  says  Total  Wasteful  Items,  $969.6 
million.  That  is  a  lot  of  money,  to  be 
sure.  But  in  the  context  of  Federal 
budgets  that  are  in  the  nature  of  over 
$1  trillion,  $969.6  million  in  budget  au- 
thority is  two-tenths  of  1  percent  of 
the  1988  total  discretionary  appropria- 
tions. There  you  are.  That  is  what 
President  Reagan  would  have  deleted, 
because  they  were  "wasteful  items"  in 
his  words  two-tenths  of  1  percent. 
That  speaks  for  itself,  Mr.  President. 

That  should  speak  for  itself  as  to  how 
effective  this  so-called  elixir  of  all  of 
our  budget  problems  would  be.  This  is 
what  the  amendment's  sponsors  call 
"budget  reform." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  providing  a  summary 
of  wasteful  items  earmarked  in  the  fis- 
cal year  1988  full-year  continuing  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  WASTEFUL  ITEMS  EARMARKED  IN  THE  FIS- 
CAL YEAR  1988  FULL-YEAR  CONTINUING  RESOLUTION 
(PUBLIC  LAW  100-202) 

|ln  millions  of  dollars) 


Agency 


Budget  ati- 

Ihoiity  lis 

cat  year 

1988 


Outlays  lis- 

cal  y«ar 

1988 


Total  Fed 

eral  protect 

cost' 


Candidates  to*  rescission 

OeparTment  o1  Agriculture 
Department  ot  Commerce 
Department  of  Defense 

Civil 
Department  of  fducalion 
Department  of  Energy 
Department  of  Housing 
and  Urban  Develop 
ment 
Department  of  tfte  Intefior 
Department  of  justice 
Department  ot  Transpor 

talion 
Department  of  the  Treas 

ury 
General  Services  Adminis- 
tration   

Other  Independent  Agen- 
cies 

Subtotal  candidates 
lor  rescission 

Candidates  for  repeal  or 
amendment 
Department  ot  Agriculture 
Oepaitment  ot  Commerce 
Department  of  Defense 

Military 
Department  ot  education 
Department  of  Health  and 

Human  Services 
Department  of  Housing 
and  Urban  Develop- 
ment 
Department  of  the  Interior 
Department  ot  Tianspor 

tatton 
Department  ot  the  Treas- 
ury 
Small  Business  Admmis 

tration 
Other  Independent  Agen- 
cies 

Subtotal,  candidates 
lor  repeal  or  amend 
rnenl 

Loan  asset  sales 

Department  of  Housing 
and  Urban  Develop 
ment 


1164 
170 

494 

64 

182  3 


10 
74 
?0 

Si  2 

84 

190 

45  0 


1164 
82 

33  3 

06 

84  6 


9 

15 

2 

171 

S3 

200 

450 


1560 
34  3 

1,971  7 

141 

4198 


14 
74 
2.0 

7861 

84 
200 
45  0 


539  5 


336  1 


40 
17 


2527 
4J 


60 
49 


USD 

50 

170 


40 
2 


1550 
2.0 


10 


60 
41 


1520 
17 


2522 

43 


460 


60 
49 


1192 

1120 

1350 

850 

85  0 

138 

170 

4301 


4031 


823  3 
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SUMMARY  OF  WASTEFUL  ITEMS  EARMARKED  IN  THE  FIS- 
CAL YEAR  1988  FULL-YEAR  CONTINUING  RESOLUTION 
(PUBLIC  LAW  100-202)— Continued 

(ki  millions  of  dotlafsj 


«paqi 

Budget  au 
thotity  Irs- 

Outlays  lis 
cal  year 

Total  Fed- 
eral PCOIKl 

1988 

1988 

cost' 

Small  Business  Admmis 

lialnn 

643 

Subtotal  loan  asset 

sales 

8010 

Total 

Department  of  Agrtculture 

120  4 

120  4 

3080 

Department  of  Commerce 

18  7 

84 

360 

Department  of  Defense 

Military 

252  2 

1550 

7527 

Department  of  Defense 

Civil 

49  4 

33  3 

1.971  7 

Department  ot  Education 

10  7 

26 

1(4 

Department  of  fnergy 

182  3 

84  6 

4198 

Department  of  Health  and 

Human  Services 

10 

460 

Department  of  Housing 

and  Urt)an  Develop 

ment 

70 

1649 

74 

Department  of  the  Intefm 

12  3 

56 

123 

Department  ot  Justice 

20 

2 

20 

Department  of  Transpw 

lation 

85? 

171 

905J 

Oepaftmcnt  ol  Itw  Inu- 

ucy 

1434 

1403 

143.4 

General  Services  Admmis 

tration 

190 

200 

20  Jl 

Small  Business  Adminis- 

tration 

50 

72(0 

850 

Other  Independent  Agen 

cies 

62  0 

588 

620 

Total  wastelul  items 

%96 

1540  2 

'42895 

'  Includes  both  funded  and  unfunded  portions 

'In  addition  the  closing  of  small  post  offices  nwuld  it  Itie  protiibitm 
were  repealed  result  in  savings  to  the  public  in  fiscal  year  1988  ol 
$15  000  000  This  would  increase  to  an  annual  savings  of  S240  000  000  «i 
20  yeais 

Mr.  BYRD.  Mr.  President,  I  thank  my 
colleagues  on  the  opposing  side  for 
their  courtesies,  as  well.  They  have  put 
up  a  good  fight,  and  I  respect  them  for 
their  viewpoints.  I  hope  that  the  Sen- 
ate will  resoundingly  defeat  the  motion 
to  waive  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  mo- 
tion offered  by  the  Senator  from  Ari- 
zona to  waive  section  306  of  the  Budget 
Act. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  44. 
nays  54.  as  follows: 

[Rollcall  Vote  No.  33  Leg.] 
YEAS— 44 

Bond 

Boren 

Brown 

Bums 

Chafee 

Coats 

Conrad 

CralK 

n'Amalo 

Danforth 

Daschle 

Dole 

Domenlcl 

Kxon 

Gam 


Gorton 

Nlcklea 

Gratuun 

Packwood 

Oramm 

Prewler 

Grassley 

Robb 

Hatch 

Roth 

Helms 

Seymour 

Holllngs 

Shelby 

Kassebaum 

Simpson 

Kasten 

Smith 

Loll 

Specter 

Liiirar 

Symms 

Mack 

Thurmond 

McCain 

Wallop 

McConnell 

Warner 

Murkowskt 
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NAYS-54 

Adams 

Durenberger 

MIkulskt 

Akaka 

Ford 

Mitchell 

Baucus 

Fowler 

Moynlhan 

Benuen 

Glenn 

Nunn 

BIden 

Gore 

Pell 

Blngaman 

Haineld 

Pryor 

Bradley 

Heflln 

Reld 

Breaux 

Inouye 

RIegle 

Bryan 

.leffords 

Rockefeller 

Bumpers 

Johnston 

Rudman 

Burdlck 

Kennedy 

Sanford 

Byrd 

Kerry 

Sarbanes 

Cothran 

Kohl 

Sasser 

Cohen 

LautenberK 

Simon 

Cranston 

Leahy 

Stevens 

DeConclnl 

I.evin 

Wellstone 

Dixon 

l.leberman 

WIrth 

Dodd 

Metzenbaum 

Wofford 

NOT  VOTING— 2 
Harkin  Kerrey 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  are  44.  the  nays  are 
54.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  havint?  voted  in 
the  affirmative,  the  motion  is  rejected. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a},'Teed  to. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  waive  the  point  of  order  made 
by  the  Senator  from  Tennessee,  [Mr. 
Sasser]  haviner  failed,  the  Chair  now 
rules  on  the  point  of  order. 

The  amendment  by  the  Senator  from 
Arizona  affects  title  X  of  the  Budget 
Act  and  the  process  by  which  the  budg- 
et authority  may  be  rescinded.  This  is 
a  matter  within  the  jurisdiction  of  the 
Budget  Committee  proposed  to  a  bill 
not  reported  by  that  committee.  There- 
fore, the  amendment  violates  section 
306  of  the  Budget  Act.  The  point  of 
order  is  well  taken.  The  amendment 
falls. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators  who  voted  against  the  motion 
to  waive  the  Budget  Act. 

Mr.  President,  there  has  been  some 
considerable  amount  of  discussion  in 
the  press  and  here  on  the  floor  to  the 
effect  that  the  President  ought  to  go 
ahead  and  exercise  a  line-item  veto. 

Mr.  President.  I  hope  that  the  Presi- 
dent will  not  be  led  into  that  thicket  of 
confrontation.  The  vote  here.  I  think, 
today,  expresses  the  view  of  the  Sen- 
ate. There  is  too  much  confrontation 
already  between  the  executive  and  the 
legislative  branches.  And  I  hope  that 
the  President  will  not  be  persuaded  b.v 
hotheads  to  just  go  ahead,  exercise  the 
line-item  veto,  and  have  a  court  test. 

Well,  he  can  do  that.  But  what  we 
need  is  less  confrontation.  Mr.  Presi- 
dent, between  the  White  House  and  the 
Congress — less  confrontation.  If  the 
President  were  to  make  this  attempt, 
it  would  ensure  a  good  deal  of  bitter 
confrontation.  God  help  the  Nation  if 
that  should  ever  be  done  and  if  the 
court  should  uphold  the  President.  I  do 
not  believe  that  a  court  in  its  right 
mind  would  ever  do  that. 


I  yield  to  the  distinguished  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  compliment  the  Senator  from 
West  Virginia  on  the  work  he  has  done 
in  the  last  24  hours.  And  on  the  point 
he  has  just  raised,  note  for  him  what 
maybe  a  number  of  Members  on  the 
floor  do  not  know. 

The  present  Attorney  General,  whom 
I  think  is  a  fine  man  and  is  a  first-chiss 
Attorney  General  and  a  man  of  great 
integrity,  when,  before  the  Judiciary 
Committee,  for  his  confirmation  hear- 
ing, volunteered  to  make  the  point 
that  he  was  not  unwilling  to  take 
stands  on  controversial  issues  and  he 
was  his  own  man.  volunteered — and  I 
am  paraphrasing- -that  he  had  done  a 
great  deal  of  work  on  the  issue  of 
whether  there  was  an  inherent  line- 
item  veto  right  that  the  President 
presentl.v  has.  as  the  Constitution  is 
presently  drafted.  And  he  said  he  is  not 
only  certain  he  does  not.  but  that  he 
feels  very  strongly  that  he  does  not. 
based  on  his  research. 

So  I  would  hope  that  the  President,  if 
he  is  considering  what  some  of  his  po- 
litical advisers  apparently  have  sug- 
gested to  him  to  test  this,  that  he  go  to 
his  chief  law  enforcement  officer,  the 
man  in  which  he  said  he  has  allowed  to 
reside  the  greatest  amount  of  con- 
fidence on  matters  of  legal  weight  and 
importance,  and  ask  his  Attorney  Gen- 
eral, the  Justice  Department,  for  a 
judgment. 

I  am  confident  that  if  he  does,  that 
the  Attorney  General  will  respond  as 
the  honorable  man  that  he  is.  exactly 
how  he  did  in  the  committee—that 
there  is  no  such  inherent  right  in  the 
Constitution  presently  possessed  by 
the  President. 

I  thank  the  Senator  from  West  Vir- 
ginia for  both  his  comments  and  for 
yielding. 

Mr.  BYRD.  Mr.  President,^  I  thank 
the  distinguished  Senator  from  Dela- 
ware, chaimian  of  the  Judiciar.y  Com- 
mittee. I  did  not  know  about  the  state- 
ment that  the  distinguished  Senator 
has  just  alluded  to.  I  am  reassured 
greatly  upon  hearing  of  that  state- 
ment. And  I  am  all  the  more  pleased 
that  I  voted  for  the  confirmation  of  the 
Attorney  General. 

Mr.  President.  I  yield  the  floor. 

Mr.  SHELBY.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

(The  remarks  of  Mr.  Shelby  pertain- 
ing to  the  introduction  of  S.  2278  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BIDEN.  Mr.  President.  I  am 
shortly  going  to  send  an  amendment  to 
the  desk  on  the  legislation  that  is  be- 
fore   us.    The    distinguished    Senator 


from  Massachusetts,  who  is  in  the 
midst  of  having  to  chair  a  hearing, 
would  like  to  speak  to  a  matter  unre- 
lated to  this  legislation  for  a  few  min- 
utes and  I  will  be  delighted  to  yield  for 
that  purpose,  for  what  he  has  to  say  I 
think  is  important. 

A.MENDMKNT  NO.  I6<t9 

I  Purpose:  To  encourage  cooperation  and  par- 
ticipation in  joint  ventures  foe  production) 

Mr.  BIDEN.  Mr.  President,  in  the  in- 
terest of  time,  what  I  would  like  to  do 
is  send  my  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BiDEN] 
(for  himself  and  Mr.  Brown)  proposes  an 
amendment  numbered  1699. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pas'e  10.  .strike  lines  12  through  22  and 
insert  the  following: 

•SEC  7.  (a)  In  Genkral.- Section  4  of  this 
Act  applies  to  a  joint  venture  for  production 
only  if  the  joint  venture— 

■•(1)  provides  substantial  benefits  to  the 
United  States  economy  including,  but  not 
limited  to.  increased  skilled  Job  opportuni- 
ties in  the  United  States,  investments  in 
long-term  production  facilities  in  the  United 
States,  participation  of  United  States  enti- 
ties in  the  joint  venture,  or  the  ability  of  the 
United  States  entities  to  access  and  commer- 
cialize technological  innovations  or  to  real- 
ize production  efl'iclencles;  and 

••(2)(A)  whose  principal  facilities  for  the 
production  of  a  product,  process,  or  service 
are  located  within  the  United  States  or  its 
territories;  or 

••(B).  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  a  country  whose  antitrust  law 
accords  national  treatment  to  United  States 
entities  that  are  parties  to  joint  ventures  for 
production. 

"(b)  Meaning  of  National  treatment.— 
For  the  purpo.ses  of  this  section,  a  foreign 
country  accords  national  treatment  to  Unit- 
ed States  entities  that  are  parties  to  joint 
ventures  for  production  If  It  accords  treat- 
ment no  less  favorable  with  respect  to  the 
application  of  its  anti-trust  laws  to  United 
States  participants  in  joint  ventures  for  pro- 
duction than  would  be  accorded  to  its  domes- 
tic participants  in  joint  ventures  for  produc- 
tion in  like  circumstances. 

Mr.  BIDEN.  Mr.  President,  as  I  said, 
whenever  the  Senator  from  Massachu- 
setts is  ready,  I  will  yield  to  him. 

By  way  of  brief  explanation,  the  dis- 
tinguished Senator  from  Colorado  will 
speak  ver.v  shortly. 

I  believe  the  administration  and  I 
have  worked  out  a  compromise  to  the 
amendment  to  this  legislation,  a  piece 
of  this  legislation  that  was  very  con- 
troversial. I  think  we  have  reached  not 
only  satisfactory  agreement  but  an 
agreement  that  meets  what  were  the 
stated  desires  of  the  Senator  from  Col- 
orado and  myself  that  the  purpose  of 
this  legislation  from  the  outset  was  de- 


signed to  benefit  American  workers; 
that  the  end  result  of  this  is  to  put 
America  in  a  more  competitive  posi- 
tion and  to  move  in  a  direction  that  al- 
lows American  corporations  who  would 
otherwise  be  inclined  to  go  into  a  joint 
venture  agreement  with  other  high 
technology  companies  but  would  be 
fearful  that  if  we  were  wrong  in  their 
reading  of  the  antitrust  laws  they 
would  be  subjected  to  treble  damages, 
knowing  that  treble  damages  in  some 
cases  can  in  effect  cause  a  company  not 
only  to  suffer  but  go  bankrupt  if  they 
are  wrong,  that  we  have  this  overall 
legislation  for  the  purpose  of  putting— 
not  in  any  way  bringing  down  the 
shield  of  antitrust  laws  that  protect 
the  consumer,  but  giving  companies, 
encouraging  companies  to  stay  within 
the  law  but  not  be  as  fearful  of  trying 
something  new  in  consortia  with  other 
companies  to  move  forward. 

My  concern  is  at  the  same  time  the 
purpose  is  of  benefiting  American  com- 
panies and  workers  that  we  not  also  in- 
advertently put  up.  in  effect,  unfair 
trade  barriers;  that  we  not  be  protec- 
tionist in  this  process.  So.  on  that  one 
hand,  we  have  a  goal  of  protecting  and 
enhancing  American  jobs  and  workers, 
capabilities  and  American  companies, 
because  of  the  natui-e  of  the  inter- 
national market  these  da.vs  and  the 
competition  from  abroad  and,  on  the 
other  hand,  in  doing  that,  making  sure 
we  are  not  overly  protectionist  in  the 
way  in  which  we  proceed. 

So  that  is  what  the  Senator  from 
Colorado  and  I  have  been  wrangling 
about — we  never  wrangle,  actually.  I 
think  he  is  one  of  the  brightest  guys  in 
this  Chamber.  That  is  what  we  have 
been  discussing,  talking  about.  I  have 
hours  and  hours  of  discussions,  my 
staff  as  well  as  his  and  with  the  admin- 
istration as  well. 

What  I  will  shortly  speak  to  in  more 
detail,  after  I  yield,  with  the  permis- 
sion of  the  Senator  from  Colorado,  to 
my  friend  from  Massachusetts— in  not 
much  more  detail.  .■>  minutes  worth— is 
the  outlines  of  that  agreement  whereby 
I  believe  we  have  satisfied  the  intent  of 
the  bill  and  also  satisfied  the  concerns 
of  those  who  believe  that  there  is  a 
concern  of  protectionism,  if  you  will, 
in  this  legislation.  Maybe  that  is  an 
oxymoron.  I  am  not  sure.  At  any  rate, 
with  that,  I  see  my  friend  from  Massa- 
chusetts is  ready. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Senator  from  Massachu- 
setts, since  we  have  a  time  agreement, 
be  given  10  minutes  on  his  own  time, 
not  to  come  out  of  the  time  of  the  15 
minutes  allotted  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  By  way  of  clarification, 
it  is  30  minutes  on  this  amendment. 
Mr.  President.  15  minutes  per  side,  not 
to  come  out  of  that  30  minutes. 

The  PRESIDING  OFFICER.  The  cor- 
rection is  so  noted. 


Mr.  KERRY.  I  thank  the  distin- 
guished Senator  from  Delaware.  I  ap- 
preciate his  courtesy.  I  have  two  state- 
ments I  wish  to  make  on  different  top- 
ics, if  I  may. 


WE  CAN  CONTROL  CRIME  AND 
DRUGS 

Mr.  KERRY.  Mr.  President.  I  was  dis- 
turbed this  morning  to  see  reports  that 
the  President's  drug  summit  in  San 
Antonio  is  proceeding  on  about  the 
same  level  of  success  as  his  trip  earlier 
this  year  to  Japan. 

I  was  disturbed  to  hear  President 
Fujimori  of  Peru  call  the  administra- 
tion's antidrug  strategy  in  Latin 
America  a  '•failure"  and  say  that  •'mil- 
lions of  dollars  have  been  wasted  and 
there  has  not  been  an.v  results." 

I  was  disturbed  to  see  that  the  United 
States  remains  in  fundamental  dis- 
agreement with  the  Presidents  of  Co- 
lombia and  Bolivia  about  the  proper 
role  of  the  military  in  fighting  the 
drug  war  in  South  America. 

I  was  disturbed  by  all  of  these  things, 
Mr.  President,  but  I  was  not  surprised. 
I  was  not  surprised  because  you  do  not 
have  to  travel  to  South  America  or 
even  to  San  Antonio  to  know  that  the 
administration's  drug  war  is  not  suc- 
ceeding, is  not  real.  Yes.  there  has  been 
progress  in  reducing  casual  drug  use; 
progress  that  has  resulted  not  from 
drug  interdiction,  but  from  drug  edu- 
cation: progress  that  started  to  reverse 
itself  this  past  year  when  cocaine  use 
rose  in  every  category  for  the  first 
time  since  1985. 

The  fact  is  that  while  the  drug  war 
generals  are  meeting  in  San  Antonio, 
those  on  the  front  lines  are  engaged  in 
a  nonstop  fire  fight  on  the  streets  and 
in  the  schools  of  this  country.  What 
happened  at  Thomas  Jefferson  High 
School  in  Brooklyn  yesterday  said 
more  about  drugs,  guns.  kids,  edu- 
cation, cities  and  our  Nation's  future 
than  anything  the  President  has  said 
or  will  say  in  Texas  this  week. 

The  fact  is  that  despite  the  hundreds 
of  millions  of  dollars  we  are  pouring 
into  the  Andean  drug  strategy,  coca 
leaf  production  is  not  down,  it  is  up: 
cocaine  manufacturing  is  up:  cocaine 
traffickers  have  established  new  bases 
of  operations  throughout  our  hemi- 
sphere; cocaine  remains  widel.v  avail- 
able on  our  streets;  the  price  of  cocaine 
is  coming  down  and  the  purity  of  co- 
caine is  going  up. 

I  doubt  that  any  Senator  would  quar- 
rel with  the  goals  of  the  Andean  strat- 
egy. International  cooperation  in  the 
drug  war  is  essential.  Sharing  intel- 
ligence and  going  after  money  launder- 
ing operations  is  vital.  Targeting  drug 
kingpins  and  seizing  drug  shipments  is 
important. 

But  the  only  bottom  line  that  really 
counts  is  whether  we  are  reducing  the 
amount  of  drug  use  and  drug-related 
violence   in   the   United   States.    I.    for 


one,  believe  that  we  are  more  likely  to 
make  progress  against  drugs  by  helping 
the  police  in  Boston  and  New  York  and 
Chicago  in  Hartford  than  by  funding 
corrupt  militaries  in  Lima.  La  Paz,  and 
Bogota.  We  get  more  value  for  our  drug 
dollars  by  helping  a  student  stay  off  or 
kick  drugs  here  at  home,  than  by  try- 
ing to  buy  off  the  coca  farmers  of 
northern  Bolivia  or  central  Peru. 

The  time  has  come  for  the  President 
to  come  down  from  his  mountain  top 
and  pay  a  visit  to  the  real  world.  The 
fact  is  that  this  is  not  a  hopeless  task; 
we  can  control  the  epidemic  of  crime 
and  drugs,  but  we  are  not  going  to  do  it 
at  politically  motivated  drug  summits. 

We  have  to  do  it  day  by  day.  step  by 
step,  street  by  street,  classroom  by 
classroom,  right  here  in  America.  That 
is  our  job.  It  does  not  make  sense  to  be 
funding  interdiction  and  eradication 
instead  of  funding  education,  law  en- 
forcement, and  drug  treatment  here  at 
home. 

That.  Mr.  President,  is  what  leader- 
ship is  all  about,  and  I  regret  that  we 
have  yet  to  see  that  kind  of  leadership 
at  this  summit. 


VIETNAM  INSERTED  INTO 
CAMPAIGN 

Mr.  KERRY.  Mr.  President.  I  also 
rise  today— and  I  want  to  say  that  I 
rise  reluctantly,  but  I  rise  feeling  driv- 
en by  personal  reasons  of  necessity — to 
express  m.v  very  deep  disappointment 
over  yesterday's  turn  of  events  in  the 
Democratic  primary  in  Georgia. 

I  am  saddened  by  the  fact  that  Viet- 
nam has  yet  again  been  inserted  into 
the  campaign,  and  that  it  has  been  in- 
serted in  what  I  feel  to  be  the  worst 
possible  way.  By  that  I  mean  that  yes- 
terday, during  this  Presidential  cam- 
paign, and  even  throughout  recent 
times,  Vietnam  has  been  discussed  and 
written  about  without  an  adequate 
statement  of  its  full  meaning. 

What  is  ignored  is  the  way  in  which 
our  experience  during  that  period  re- 
flected in  part  a  positive  affirmation  of 
American  values  and  history,  not  sim- 
ply the  more  obvious  negatives  of  loss 
and  confusion. 

What  is  missing  is  a  recognition  that 
there  exists  today  a  generation  that 
has  come  into  its  own  with  powerful 
lessons  learned,  with  a  voice  that  has 
been  grounded  in  experiences  both  of 
those  who  went  to  Vietnam  and  those 
who  did  not. 

What  is  missing  and  what  cries  out 
to  be  said  is  that  neither  one  group  nor 
the  other  from  that  difficult  period  of 
time  has  cornered  the  market  on  virtue 
or  rectitude  or  love  of  country. 

What  saddens  me  most  is  that  Demo- 
crats, above  all  those  who  shared  the 
agonies  of  that  generation,  should  now 
be  refighting  the  many  conflicts  of 
Vietnam  in  order  to  win  the  current 
political  conflict  of  a  Presidential  pri- 
mary. 
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The  race  for  the  White  House  should 
be  about  leadership,  and  leadership  re- 
quires that  one  help  heal  the  wounds  of 
Vietnam,  not  reopen  them;  that  one 
help  identify  the  positive  thing's  that 
we  learned  about  ourselves  and  about 
our  Nation,  not  play  to  the  divisions 
and  differences  of  that  crucible  of  our 
generation. 

We  do  not  need  to  divide  America 
over  who  served  and  how.  I  have  per- 
sonall.v  alwa.vs  believed  that  many 
served  in  many  different  ways.  Some- 
one who  was  deeply  against  the  war  in 
1969  or  1970  may  well  have  served  their 
country  with  equal  jjassion  and  patri- 
otism by  opposing  the  war  as  by  fight- 
ing in  it.  Are  we  now.  20  .years  or  30 
years  later,  to  forget  the  difficulties  of 
that  time,  of  families  that  were  lit- 
erally torn  apart,  of  brothers  who 
ceased  to  talk  to  brothers,  of  fathers 
who  disowned  their  sons,  of  people  who 
felt  compelled  to  leave  the  country  and 
forget  their  own  future  and  turn 
against  the  will  of  their  own  aspira- 
tions? 

Are  we  now  to  descend,  like  latter- 
day  Spiro  Agnews.  and  play,  as  he  did, 
to  the  worst  instincts  of  divisiveness 
and  reaction  that  still  haunt  America? 
Are  we  now  going  to  create  a  new  scar- 
let letter  in  the  context  of  Vietnam? 

Certainly,  those  who  went  to  Viet- 
nam suffered  greatly.  I  have  argued  for 
years,  since  I  returned  myself  in  1969, 
that  they  do  deserve  special  affection 
and  gratitude  for  service.  And.  indeed. 
I  think  everything  I  have  tried  to  do 
since  then  has  been  to  fight  for  their 
rights  and  recognition. 

But  while  those  who  served  are  owed 
special  recognition,  that  recognition 
should  not  come  at  the  expense  of  oth- 
ers; nor  does  it  require  that  others  be 
victimized  or  criticized  or  said  to  have 
settled  for  a  lesser  standard.  To  divide 
our  party  or  our  country  over  this 
issue  today,  in  1992.  simply  does  not  do 
justice  to  what  all  of  us  went  through 
during  that  tragic  and  turbulent  time. 
I  would  like  to  make  a  simple  and 
straightforward  appeal,  an  appeal  from 
my  heart,  as  well  as  from  my  head.  To 
all  those  currently  pursuing  the  Presi- 
dency in  both  parties,  I  would  plead 
that  they  simply  look  at  America.  We 
are  a  nation  crying  out  for  leadership, 
for  someone  who  will  bring  us  together 
and  raise  our  sights.  We  are  a  nation 
looking  for  someone  who  will  lift  our 
spirits  and  give  us  confidence  that  to- 
gether we  can  grow  out  of  this  reces- 
sion and  conquer  the  myriad  of  social 
ills  we  have  at  home. 

We  do  not  need  more  division.  We 
certainly  do  not  need  something  as 
complex  and  emotional  as  Vietnam  re- 
duced to  simple  campaign  rhetoric. 
What  has  been  said  has  been  said.  Mr. 
President,  but  I  hope  and  pray  we  will 
put  it  behind  us  and  go  forward  in  a 
constructive  spirit  for  the  good  of  our 
party  and  the  good  of  our  country. 


I  thank  our  distinguished  manager  of 
the  bill  and  the  Senator  from  Dela- 
ware. 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BIDEN.  Parliamentary  inquir.v, 
Mr.  President.  Are  we  back  now  on  the 
amendment  sent  up^  — 

The  PRESIDING  OFFICER.  Pursuant 
to  the  unanimous-consent  request,  we 
are  now  back  on  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Delaware. 

The  Senator  from  Delaware  has  the 
floor. 

Mr.  BIDEN.  Mr.  President,  the 
amendment  I  am  offering  is  cospon- 
sored  by  Senator  Brown  and  has  the 
support  of  the  administration. 

This  amendment  ensures  that  the 
changes  in  antitrust  law  made  by  this 
legislation- 
Will  provide  the  benefits  to  the  U.S. 
economy  and  American  workers  that 
are  the  reason  for  this  bill:  and 

Without  in  any  wa.v  discriminating 
against  our  trading  partners  that  pro- 
vide fair  treatment  to  American  busi- 
ness. 

Along  with  Senator  Leahy  and  Sen- 
ator Thurmond.  I  am  an  original  co- 
sponsor  of  S.  479.  This  legislation  is  a 
simple— but  extremely  important — 
antitrust  measure  designed  to  improve 
the  competitiveness  of  American  busi- 
ness, and  the  job  opportunities  and 
skills  of  American  workers. 

For  companies  deciding  whether  to 
work  with  other  firms  in  a  joint  ven- 
ture, this  bill  will  clarify  the  potential 
antitrust  penalties  they  may  face  as  a 
result  of  their  participation.  Greater 
certainty  under  the  law  will,  in  turn, 
spur  participation  by  American  compa- 
nies in  joint  ventures. 

In  other  words.  Mr.  President,  with- 
out this  bill,  the  threat  of  heavy  anti- 
trust penalties  will  continue  to  deter 
companies  that  might  otherwise  join  in 
lawful  manufacturing  ventures. 

With  this  legislation,  companies  will 
know  for  certain  the  antitrust  stand- 
ards and  the  potential  penalties  they 
may  face  as  a  result  of  their  participa- 
tion in  a  joint  venture. 

By  making  the  law  more  certain,  and 
by  encouraging  American  firms  to  join 
together  in  manufacturing  ventures, 
this  bill  helps  American  businesses 
share  the  heavy  investment  burdens 
needed  to  compete  successfully  in  high- 
tech  industries. 

The  American  economy  and  Amer- 
ican workers  will  be  the  direct  bene- 
ficiaries of  this  change. 

To  qualify  for  the  antitrust  treat- 
ment provided  by  the  act,  companies 
must  notify  the  Justice  Department  of 
their  joint  venture.  This  notice  will 
heighten  the  scrutiny  directed  at  joint 
ventures  covered  by  the  act,  and  will 
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give  the  Justice  Department  the  means 
to  strictly  enforce  the  antitrust  law. 
should  these  ventures  restrain  trade. 

The  amendment  I  offer  now  with  Sen- 
ator Brown,  my  distinguished  Judici- 
ary Committee  colleague,  ties  the  ben- 
efits of  the  bill  to  manufacturing  ven- 
tures that  either— 

Locate  their  factories  here  in  the 
United  States;  or 

In  foreign  countries  that  give  fair 
and  equal  treatment  to  American  busi- 
nesses. 

In  either  case,  a  manufacturing  ven- 
ture will  fail  to  be  covered  by  the  bill 
unless  it  provides  clear  and  direct  ben- 
efits to  our  economy.  Qualification 
under  this  standard  will  turn  on  wheth- 
er a  joint  venture  can  show  - 

The  creations  of  skilled  jobs  here  in 
the  United  States; 

New  investment  in  manufacturing 
plants  in  the  United  States:  and 

Improvements  in  the  ability  of  Unit- 
ed States  business  to  commercialize 
new  technology. 

Mr.  President,  this  bill  and  the 
amendment  I  am  offering  are  needed  to 
respond  to  America's  recent  decline  in 
the  woi-ld  economy.  During  the  past 
two  decades,  an  ever-increasing  percep- 
tion has  taken  hold- 
That  American  firms  are  producing 
second-rate  products; 

That  American  firms  are  less  able 
than  their  foreign  counterparts  to  com- 
mercialize high-technology  products; 
and 

That  we  are  losing  ground  to  the  rest 
of  the  world. 

Consider,  for  example,  America's  re- 
cent experience  in  the  semiconductor 
industry.  In  1980,  America's  share  of 
the  global  semiconductor  market  was 
57  percent.  Nine  years  later,  it  had 
been  cut  to  just  36  percent. 

Accordingly  to  a  report  of  the  Na- 
tional Advisory  Committee  on  Semi- 
conductors each  percentage  point  drop 
in  the  U.S.  share  of  the  world  semi- 
conductor market  costs  America 

Nearly  3.000  semiconductor  industry 
jobs  lost; 

Some  S130  million  in  lost  wages  to 
American  workers:  and 

A  $59  million  reduction  in  spending 
for  research  and  development. 

The  purpose  of  the  amendment  I  have 
offered  along  with  Senator  Brown  is  to 
make  certain  that  the  change  in  anti- 
trust treatment  achieved  by  this  bill 
works  to  halt  the  decline  of  the  semi- 
conductor industry  and  other  Amer- 
ican business  interests. 

The  estimated  63.000  semiconductor 
jobs  lost  through  the  1980's.  and  the 
corresponding  lost  wages  approaching 
$3  billion  can  only  be  remedied  by  leg- 
islation that  is  directly  linked  to 
American  jobs  and  the  American  econ- 
omy. 

Senator  Brown  and  Attorney  General 
Barr  have  cooperated  with  me  in  pro- 
ducing an  amendment  that  will  create 
American   jobs   without    unfairly   dis- 
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criminating  against  our  trading  part- 
ners. 

My  amendment  keeps  U.S.  antitrust 
law  free  of  any  discriminatory  im- 
pact^.yet  guarantees  this  legislation 
will  make  our  economy  more  competi- 
tive. 

Joint  ventures  that  locate  their  fac- 
tories in  the  United  States— creating 
jobs  and  helping  business— will  receive 
the  benefits  of  the  Act. 

Joint  ventures  located  in  countries 
that  treat  American  business  fairly 
also  will  be  covered  by  the  bill,  so  long 
as  the  foreign  venture  provides  signifi- 
cant benefits  to  our  economy. 

Greater  certainty  in  antitrust  treat- 
ment will  allow  American  business  to 
better  compete  against  foreign  compa- 
nies. 

And  American  workers  will  be  pro- 
vided with  skilled  jobs  that  otherwise 
would  not  exist. 

Mr.  President,  the  amendment  I  am 
offering  with  Senator  Brown  rep- 
resents an  intelligent  and  balanced  ac- 
commodation of  the  competing  inter- 
ests touched  by  this  legislation. 

Mr.  President.  I  want  to  thank  Sen- 
ator Brown  and  Attorney  General  Barr 
for  their  hard  work  and  cooperation  in 
reaching  an  agreement  on  this  amend- 
ment. I  also  want  to  thank  the  distin- 
guished manager  of  the  bill.  Senator 
Leahy,  for  his  longstanding  efforts  on 
behalf  of  this  legislation.  And  I  would 
like  to  thank  Senator  Thurmond,  the 
distinguished  ranking  member  of  the 
Judiciary  Committee,  for  his  sponsor- 
ship of  this  bill  and  his  efforts  on  its 
behalf. 

Mr.  President,  as  1  indicated,  along 
with  Senators  Leahy  and  Thurmond,  I 
am  the  original  cosponsor  of  this  bill. 
The  legislation  is  simple  but  extremel.v 
important:  Antitrust  measures  de- 
signed to  improve  the  competitiveness 
of  American  business  and  job  opportu- 
nities and  skills  for  America. 

Some  thought  that  the  Biden  portion 
of  the  legislation  came  in  conflict  with 
not  that  objective,  but  with  the  notion 
of  whether  or  not  we  would  be  pro- 
tected in  growing  concerns  and  stated 
concerns  of  both  the  administration 
and  the  Senator  from  Colorado,  rep- 
resenting the  view  of  many,  as  well  as 
our  friends  in  the  European  Commu- 
nity. And  so  I  think  we  have  worked 
out  all  of  the  kinks. 

I  want  to  thank  Senator  Brown  and 
Attoi'ney  General  Barr  for  their  very 
hard  work  and  cooperation  in  reaching 
an  agreement  on  this  amendment.  I 
also  want  to  thank  the  distinguished 
manager  of  the  bill.  Senator  Leahy,  for 
his  longstanding  effort  on  behalf  of  this 
legislation.  I  would  like  to  thank  Sen- 
ator Thurmond,  our  distinguished 
ranking  member  of  the  Judiciary  Com- 
mittee, for  his  sponsorship  of  this  bill 
and  his  efforts  on  its  behalf. 

I  will  not  take  any  more  of  the  Sen- 
ate's time.  I  know  we  have  been  on  this 
bill   a   long   time,    based   on   the   last 


amendment  in  particular.  And  I  know 
we  are  about  ready  to  go  to  a  third 
reading  after  this  amendment  and  a 
couple — or  maybe  several — technical 
amendments. 

Without  further  ado,  Mr.  President.  I 
will  yield  back  the  remainder  of  my 
time,  and  yield  to  my  friend  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Forbord. 
a  congressional  fellow  from  the  Depart- 
ment of  State,  be  allowed  floor  privi- 
leges during  the  consideration  of  S.  479. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROWN.  Mr.  President.  I  rise  in 
support  of  S.  479.  and  the  amendment 
we  are  now  considering,  which  will 
bring  joint  production  ventures  under 
the  scope  of  the  National  Cooperative 
Research  Act  of  1984.  The  act  now  pro- 
vides that  the  rule  of  reason  standards 
applied  to  joint  research  and  develop- 
ment ventures  if  legal  action  is  taken 
against  them. 

The  economic  prosperity  and  na- 
tional security  of  the  United  States  de- 
pend on  the  ability  of  American  firms 
to  remain  at  the  frontier  of  new  tech- 
nology. Research  and  development  are 
critical  to  achieve  and  sustain  a  tech- 
nological edge.  It's  tough  to  compete 
with  an  arm  tied  behind  us.  This  provi- 
sion removes  those  bonds  and  allows 
two-fisted  international  competition. 

We  want  joint  production  ventures 
under  the  scope  of  the  National  Cooper- 
ative Research  Act  because  of  the  suc- 
cessful experience  we  have  had  with 
joint  R&D  ventures.  Since  its  enact- 
ment, companies  have  filed  more  than 
230  notifications  for  joint  research  and 
development  ventures  involving  every- 
thing from  chipmaking  and 
steelmaking  processes  to  superconduc- 
tors. Many  experts  in  the  semiconduc- 
tor field  credit  the  act  for  the  U.S. 
world  leadership  in  semiconductor 
manufacturing  technology. 

Some  opponents  had  argued  that  the 
NCRA  would  foster  anticompetitive  ac- 
tivities. This  has  not  been  the  case.  As- 
sistant Attorney  General  James  Rill 
testified: 

The  Department  [of  Justice]  has  been  man- 
aging the  implementation  of  NCRA  since  its 
passage.  We  have  found  it  to  be  highly  suc- 
cessful and  we  believe  its  extension  to  Joint 
production  ventures  would  have  similar  re- 
sults. 

Former  Commerce  Secretary  Robert 
Mosbacher  testified: 

To  my  knowledge,  the  NCRA  has  not  re- 
sulted in  abuse:  indeed,  it  seems  to  be  work- 
ing very  well.  To  date,  none  of  the  many  re- 
search and  development  ventures  reg^istered 
under  NCRA  has  been  struck  down  as  anti- 
competitive under  the  anti-trust  laws. 

American  scientists  and  engineers 
are  the  world's  best  innovators.  They 
continue  to  make  scientific  break- 
throughs and  invent  new  and  improved 
products. 


For  example,  the  Colorado  Center  for 
Advanced  Ceramics  at  the  Colorado 
School  of  Mines  conducts  cutting-edge 
research  leading  to  new  uses  for  ceram- 
ics and  ceramic  composites.  That  same 
school  is  the  home  of  the  Advanced 
Steel  Processing  and  Products  Re- 
search Center.  Its  focus  on  steel  manu- 
facturing and  materials  processing  is 
generating  innovations  that  could  be 
used  by  American  Steel  fabricators  and 
the  U.S.  auto  industry. 

The  University  of  Colorado  at  Boul- 
der received  international  recognition 
in  biochemical  research  when  Thomas 
Cech  was  awarded  the  1989  Nobel  Prize 
for  his  research  in  chemistry.  He 
opened  up  a  new  scientific  field.  RNA 
enzymology,  which  offers  the  possibil- 
ity of  biotechnological  cures  for  a  host 
of  virus-caused  human  illnesses,  in- 
cluding cancer,  AIDS,  and  even  the 
common  cold. 

CU  also  has  taken  a  major  step  to- 
ward helping  the  United  States  main- 
tain a  competitive  edge  in  techno- 
logical innovation  through  the  Opto- 
electronic Computing  Systems  Center. 
The  center  works  to  develop 
optoelectronic  devices  and  systems  for 
computing,  signal  processing,  and  arti- 
ficial intelligence,  to  prepare  students 
for  careers  in  optoelectronics  and  to 
transfer  technology  efficiently  to  U.S. 
industr.v. 

Good  ideas  and  technological  break- 
throughs, however,  are  not  sufficient 
to  achieve  success  in  global  markets. 
World  technological  leadership  depends 
on  the  ability  to  convert  research  and 
development  advances  into  commercial 
production.  The  actual  production  of 
new  products  requires  large  investment 
of  capital  and  the  investment  of  re- 
sources which  may  be  beyond  the  fi- 
nancial capability  of  any  company. 

I  congratulate  Senators  BiDEN, 
Leahy,  and  Thur.mond  for  their  leader- 
ship in  developing  this  legislation. 
Every  political  speech  given  anywhere 
in  America  talks  about  how  to  make 
America  more  competitive.  This  bill 
will  do  exactly  that. 

S.  479,  with  the  amendment  the  Sen- 
ate is  now  considering,  will  remove 
antitrust  uncertainty  for  joint  ven- 
tures that  benefit  U.S.  workers,  U.S. 
business,  and  U.S.  competitiveness  in 
global  markets. 

If  the  bill  remains  in  the  current 
form,  the  President's  top  trade  and  for- 
eign affairs  advisers  will  recommend  a 
veto.  With  this  amendment,  they  will 
recommend  that  he  sign  the  bill. 

This  amendment  requires  that  there 
be  substantial  benefit  to  the  U.S.  econ- 
omy and  lists  some  examples  of  such 
benefits. 

This  list  is  illustrative  only  and  is 
not  exhaustive.  Benefits  can  take 
many  forms  and  we  are  not  requiring  a 
venture  to  show  any-  particular  type  of 
benefit. 

The  amendment  is  also  intended  to 
eliminate  any  possible  discrimination 
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against  foreign  participation  in  joint 
ventures.  This  amendment  ensures 
that  all  ventures  meeting  the  substan- 
tial benefit  test  receive  equal  treat- 
ment under  U.S.  antitrust  laws  who- 
ever the  parties  and  wherever  located. 
Nothing  hinges  on  the  nationality  of 
the  participants. 

The  national  treatment  requirement 
is  not  a  limitation  on  foreign  participa- 
tion in  joint  ventures  that  will  enjoy 
the  benefits  of  the  bill.  Nor  is  it  some 
kind  of  reciprocity  requirement  for  for- 
eign participation. 

Rather,  it  is  to  encourage  a  country 
where  a  venture  is  located  to  give  na- 
tional treatment  under  its  antitrust 
laws  to  any  U.S.  participants  in  joint 
ventures. 

Mr.  President.  I  ask  unanimous  con- 
sent that  four  letters  that  relate  to 
this  subject  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  thk  A'rroRNEY  Genkrai,. 

Washvxgton.  DC.  July  17.  Iy9l. 
Hon.  JOSF.PH  R.  BIDEN, 

Chairman.  Committee  on  the  Judiciaru.  U.S. 
Senate.  Washington.  OC. 
Dear  Mr.  Chairma.v:  We  understand  that 
the  Committee  may  soon  take  up  S.  479.  the 
"National  Cooperative  Research  Act  Exten- 
sion of  1991."  As  you  know,  the  Administra- 
tion has  proposed  similar  legislation,  intro- 
duced by  Senator  Thurmond  (by  request)  as 
S.  1163.  the  "Cooperative  Production  Act  of 
1991."  These  bills,  which  would  extend  the 
National  Cooperative  Research  Act  of  1984 
("NCRA")  to  joint  production  ventures, 
could  significantly  enhance  U.S.  competi- 
tiveness while  continuing  fully  to  guard 
against  conduct  that  likely  would  be  anti- 
competitive. We  urge  the  Committee  to  re- 
port favorably  a  bill  that  combines  the  best 
features  of  t,.  479  and  S.  1163. 

We  understand  that  amendments  to  this 
legislation  nay  be  offered  in  Committee  or 
perhaps  subsequently  that  would  limit  the 
coverage  of  the  amended  NCRA.  insofar  as 
joint  production  is  concerned,  to  joint  ven- 
tures (i)  whose  principal  production  facilities 
ai-e  located  in  the  United  States:  and  (ii) 
which  have  less  than  30  pei-cent  foreign  own- 
ership. We  also  understand  that  an  amend- 
ment may  be  offered  that  substitutes  for  the 
30  percent  foreign  ownership  limitation  a  re- 
quirement that  each  party  to  the  joint  ven- 
ture make  a  substantial  commitment  to  the 
United  States  economy,  as  evidenced  by  var- 
ious indicia.  We  ai'e  writing  to  express  our 
very  serious  concerns  regarding  such  limita- 
tions, which  would  undermine  the  very  bene- 
fits the  NCRA  amendments  are  seeking  to 
achieve.  Such  limitations  also  would  fun- 
damentally change  the  nature  of  antitrust 
law  and  sharply  conflict  with  the  joint  ef- 
forts of  the  President  and  the  Congress  to 
open  up  maricets  to  free  trade  and  invest- 
ment without  conditions  or  performance  re- 
quirements pertaining  to  nationality.  If  a 
bill  containing  such  limitations  were  pre- 
sented to  the  President  for  his  signature,  we 
would,  unfortunately,  have  to  recommend 
that  he  veto  the  legislation,  notwithstanding 
our  strong  support  for  the  underlying  provi- 
sions of  the  bill. 
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EXTENSION  OF  THE  NCRA  TO  JOINT  rRODUCTION 
VENTURES 
Both  S.  479  and  the  Administration's  pro- 
posal would  extend  the  coverage  of  the 
NCRA  to  joint  production  ventures.  NCRA 
coverage  would  reduce  any  unwarranted 
antitrust  uncertainty  regarding  such  ven- 
tures by  ensuring  the  application  of  the  anti- 
trust rule  of  reason  in  any  antitrust  chal- 
lenge to  such  a  venture.  Under  the  rule  of 
rea.son.  full  account  must  be  taken  of  all  rel- 
evant circumstances  in  the  markets  affected 
by  a  joint  venture,  including  any  procom- 
petitive  efficiencies  that  the  venture  will 
generate.  NCRA  coverage  also  would  permit 
the  parties  to  joint  production  ventures  to 
limit  any  possible  antitrust  liability  to  ac- 
tual, rather  than  treble,  damages  by  notify- 
ing the  antitrust  enforcement  agencies  of 
their  venture.  Eliminating  unwarranted 
antitrust  deterrence  of  potentially  procom- 
petitive  cooperative  production  would  bene- 
fit U.S.  businesses  and  U.S.  consumers  alike. 

DENIAI,  OF  NCRA  COVKKAGE  TO  CERTAIN  JOINT 
VENTURES 

As  noted  above,  the  goal  of  the  proposed 
NCRA  amendments  is  to  improve  U.S.  com- 
petitiveness in  the  global  marketplace  by  re- 
moving antitrust  uncertainty  and  unwar- 
ranted antitrust  deterrence  of  beneficial 
joint  production  ventures.  The  proposed 
NCRA  amendments  recognize  the  potential 
procompetitive  efficiencies  of  cooperative 
production  for  innovation.s— especially  high 
technology  innovations — which  are  taking 
place  .so  rapidly  around  the  world  and  which 
may  require  cooperation  among  companies 
to  reap  their  full  benefits.  American  compa- 
nies should  be  able  to  take  advantage  of 
these  innovations  quickly  and  efficiently, 
wherever  they  occur  and  with  whomever 
they  choose.  Creating  a  more  conducive  en- 
vironment for  American  firms  to  engage  in 
such  cooperation  ultimately  will  lead  to 
more  jobs  for  U.S.  citizens  as  well  as  to  high- 
er quality  products  at  lower  costs. 

Never  has  liability  under  our  antitrust 
laws  or  those  of  our  competitors  been  predi- 
cated upon  the  nationality  of  the  company 
involved.  The  pi-oposed  limitations,  in  con- 
trast, would  effectively  allow  different  levels 
of  antitrust  liability  to  be  imposed  on  com- 
panies depending  on  factois  that  are  irrele- 
vant to  antitrust  analysis.  This  approach  to 
antitrust  law  is  unfair  and  denies  American 
companies  the  very  benefits  they  are  seeking 
in  areas  where  cooperation  could  be  most 
helpful— for  e.xample.  areas  in  which  foreign 
firms  currently  may  have  access  to  tech- 
nology unavailable  to  U.S.  firms.  As  we  seek 
to  remove  barriers  to  efficient  and  beneficial 
cooperation,  we  should  not  at  the  same  time 
interject  the  government  into  industry's  pri- 
vate decisionmaking  by  using  discrimina- 
tory antitrust  treatment  to  discourage  pos- 
sibly beneficial  cooperative  ventures  with 
foreign  firms. 

Equally  objectionable  is  any  provision  that 
would  require  that  principal  joint  venture 
production  facilities  be  located  in  the  United 
States,  or  that  each  party  to  the  joint  ven- 
ture demonstrate  a  substantial  commitment 
to  the  U.S.  economy,  as  a  condition  of  equal 
and  nondiscriminatory  treatment  under  the 
antitrust  laws.  Like  a  foreign  ownership  lim- 
itation, such  a  provision  would  introduce  ir- 
relevant criteria  to  antitrust  law  as  well  as 
disserve  this  legislation's  basic  purpose— to 
facilitate  procompetitive  joint  ventures  of 
benefit  to  U.S.  firms  and  U.S.  consumers 
alike— because  it  would  limit  and  distort  in- 
vestment options,  including  those  available 
to  American  companies.  Any  such  require- 
ment, particularly  a  requirement  of  a  "sub- 


stantial commitment  to  the  United  States 
economy."  would  also  disserve  the  legisla- 
tion's basic  purpose  by  resulting  in  great  un- 
certainty as  to  whether  a  given  joint  venture 
would  be  entitled  to  the  protections  of  the 
legislation. 

Legislation  that  would  result  in  explicit  or 
implicit  discriminatory  antitrust  treatment 
of  joint  ventui-es  with  foreign  ownership  or 
foreign  facilities  also  would  send  the  wrong 
signal  to  our  trading  partners,  with  whom  we 
are  vigorously  negotiating  freer  trade  and 
investment  opportunities  and  expecting  the 
same    high   standards   of  nondiscriminatory 
treatment  to  be  given  to  American  compa- 
nies as  we  provide  foreign-owned  companies 
here.  Such  legislation  could  be  perceived  as 
being     inconsistent    with     our    obligations 
under    the    Bilateral    Investment    Treaties; 
treaties  of  Friendship.  Commerce  and  Navi- 
gation; and  other  international  agreements. 
Moreover,   consistent   with   the   negotiating 
objectives  established   by   Congress,   we  are 
seeking  greater  access  for  U.S.  investment 
worldwide.  We  are  urging  the  Japanese  to  re- 
vise their  antimonopoly  law  and  more  effec- 
tively enforce  It  In  the  Structural  Impedi- 
ments  Initiative:   negotiating   with   Mexico 
and  Canada  on  a  North  America  Free  Trade 
Agreement  and  considering  similar  ti-aUe  and 
investment  opportunities  with   other  coun- 
tries in  our  hemisphere;  and  pressing  coun- 
tries worldwide  in  the  Uruguay  Round  nego- 
tiations  under   the   General   Agreement   on 
Tariffs  and  Trade  to  drop  barriers  to  inter- 
national trade  and  Investment.  We  urge  your 
Committee  not  to  adopt  amendments  to  the 
NCRA  that  would  be  perceived  by  our  trad- 
ing partners  as  inconsistent  with  our  inter- 
national obligations,  or  be  a  possible  barrier 
or  cause  for  retaliation  with  respect  to  fu- 
ture trade  opportunities. 
Sincerely. 
Nicholas    F.    Brady.    Secretary    of    the 
Treasury;   Carla   A.   Hills.   U.S.   Trade 
Representative;  Dick  Thornburgh.  At- 
torney General;  Robert  A.  Mosbacher, 
Secretary  of  Commerce. 

DELEGATION  OF  THE  COMMISSION  OF 

THE  EUROPEAN  COMMUNITIES. 

February  25.  1092. 
Hon.  Hank  Brown, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  I  am  writing  to  you  in  rela- 
tion to  S.  479.  the  National  Cooperative  Re- 
search Act  Extension  of  1992.  which  I  under- 
stand will  be  debated  on  the  Senate  floor  as 
soon  as  today.  In  conjunction  with  my  col- 
league, the  Ambassador  of  Luxembourg,  I 
wrote  to  a  number  of  Senators  in  June  last 
year  expressing  the  European  Community's 
serious  concerns  about  aspects  of  this  legis- 
lation. In  this  letter  I  would  like  to  supple- 
ment these  by  drawing  your  attention  to  our 
misgivings  about  this  bill  from  an  antitrust 
pei-spective. 

As  has  been  stated  before  the  basic  philoso- 
phy underlying  the  bill,  namely  to  reduce 
the  antitrust  liability  for  production  joint 
ventures  is  one  which  we  fully  comprehend 
and  support.  Indeed,  you  will  be  interested  to 
know  that  the  Community  has  had  for  many 
years  rules  and  policies  in  place  which  either 
find  that  certain  types  of  cooperation  agree- 
ments do  not  restrict  competition  or.  to  the 
extent  that  they  do.  exempt  them  from  a 
prohibition.  Several  of  these  types  of  co- 
operation agreements  do  also  apply  to  pro- 
duction joint  ventures. 

The  Commission  is  presently  considering 
the  publication  of  a  so-called  "Notice"  in 
which  it  will  announce  a  further  relaxation 


of  its  application  of  the  competition  rules  to 
joint  ventures,  including  production  joint 
ventures. 

While  we  seem  to  have  similar  objectives 
in  mind,  there  are  nonetheless  serious  dif- 
ferences in  our  approach.  In  a  nutshell,  the 
Community  makes  no  distinction  between 
whether  the  production  joint  venture's  prin- 
cipal production  facilities  are  located  within 
the  EC  or  not;  nor  do  we  mandate  that  the 
relaxation  of  antitrust  iniles  for  such  ven- 
tures is  dependent  on  whether  the  parties 
make  a  substantial  commitment  to  our  econ- 
omy. In  brief,  we  make  no  distinction  what- 
soever between  the  nationality  of  the  own- 
ers, the  relative  importance  of  the  produc- 
tion operations  nor  the  location  of  the  facili- 
ties in  applying  our  laws  in  this  or  indeed  in 
any  other  area  of  antitrust  policy. 

By  contrast  Section  7  of  S.  479  introduces 
discriminatory  provisions.  These  would  have 
the  effect  of  setting  up  two— track  antitrust 
law  enforcement  dependent  on  whether  the 
parties  to  the  deal  have  principal  production 
facilities  in  and  commitments  to  the  US 
economy  or  not.  This  is  a  highly  damaging 
approach  for  the  following  reasons. 

Firstly,  if  the  US  introduces  discrimina- 
tion into  its  antitrust  laws  other  jurisdic- 
tions, including  the  EC.  will  be  obliged  to  re- 
flect on  a  mirror-image  approach.  By  estab- 
lishing a  precedent  in  this  area,  the  US  will 
have  sowed  the  seeds  of  business  uncer- 
tainty. In  complete  contradiction  to  the 
aims  of  the  bill  which  are  to  encourage  busi- 
ness cooperation  and  technology  transfer. 

Secondly,  the  EC  and  the  US  have  just 
signed  and  are  implementing  an  antitrust  co- 
operation agreement.  The  provisions  of  S.  479 
are  in  contradiction  with  the  philosophy  of 
cooperation  which  underlies  this  Important 
agi'eement. 

Thirdly,  it  would  be  immensely  damaging 
if  the  Senate  were  to  pass  a  discriminatory 
piece  of  antitrust  legislation  at  the  very  mo- 
ment that  serious  attention  is  being  given. 
In  both  the  EC  and  the  US.  as  to  how  to  en- 
sure that  certain  other  industrialized  coun- 
tries follow  our  example  by  implementing 
and  enforcing  an  effective  antitrust  policy. 
Two  track  discriminatory  antitrust  policies 
send  the  wrong  message  to  those  who  shelter 
behind  closed  markets;  instead  of  discrimi- 
nating in  the  US  market  efforts  should  be 
concentrated  instead  of  getting  recalcitrant 
countries  to  ensure  fair  competition  in  their 
markets. 

In  summary.  I  would  urge  you  to  delete  the 
discriminatory  provisions  of  section  7  of  S. 
479  when  the  bill  comes  to  the  Senate  floor 
for  debate. 

Yours  sincerely. 

Andreas  van  Agt. 
Head  of  Delegation. 

Office  of  Management  and  Budget. 

Washington  DC.  February  26.  1992. 
Statement  of  Administration  Policy 
S.  479— National   Cooperative   Research   Ex- 
tension Act  of  1991  -Leahy  of  Vermont  and 
12  others 

S.  479  would  extend  the  antitrust  treat- 
ment now  applicable  to  joint  reseai'ch  and 
development  ventures  under  the  National 
Cooperative  Research  Act  (NCRA)  to  joint 
production  ventures  which  are  often  pro- 
competitive  and  efficient.  This  extension  of 
NCRA  treatment  would  remove  unwarranted 
antitrust  uncertainty  from  such  ventures. 
However,  because  discriminatory  conditions 
that  serve  no  antitrust  purpose  have  been 
added  to  S.  479.  the  Attorney  General,  the 
Secratary  of  Commerce,  the  Secretary  of  the 
Treasury,  the  Secretary  of  State,  and  the 


United  States  Trade  Representative  would 
recommend  that  the  bill  be  vetoed  if  pre- 
sented to  the  President  in  its  current  form. 

The  Administration  would  not  object  to 
enactment  of  S.  479  if  it  were  amended  as 
proposed  by  Senator  Brown  because  this 
amendment  effectively  eliminates  discrimi- 
nation. However,  any  amendment  which  con- 
tinues to  impose  requirements  with  discrimi- 
natory effects  would  not  cure  the  defects  in 
the  bill. 

As  currently  drafted,  the  bill  would  condi- 
tion equal  treatment  under  the  antitrust 
laws  upon  (1)  location  of  principal  joint  ven- 
tui'e  pi'Oduction  facilities  in  the  United 
States;  and  (2)  demonstiation  of  a  ".substan- 
tial commitment "  to  the  U.S.  economy  by 
each  party  to  the  joint  venture.  These  condi- 
tions would: 

Change  fundamentally  the  nature  of  anti- 
trust law  by  imposing  additional  sanctions 
on  certain  joint  ventures  for  no  antitrust 
reason.  Instead,  treble  damages  would  be  as- 
sessed for  lack  of  a  U.S.  manufacturing  pres- 
ence or  sufficient  "commitment  to  the  U.S. 
economy."  Such  a  policy  would  be  unfair  and 
contrary  to  the  way  our  antitrust  laws  have 
historically  been  applied. 

Undei'mine  the  legislations  basic  propo.se 
of  reducing  antitrust  uncertainty  by  inviting 
extensive  litigation  over  the  meaning  and 
application  of  the  conditions. 

Conflict  sharply  with  the  joint  efforts  of 
the  President  and  the  Congress  to  open  up 
markets  to  trade  and  investment  without 
conditions  or  performance  requirements,  and 
could  provoke  similar  differential  treatment 
of  U.S.  firms  abroad. 

Undermine  the  expected  benefits  of  the 
legislation  by  limiting  and  distorting  compa- 
nies' investment  and  partnership  options. 
American  companies  would  be  deterred  from 
participating  in  promising  ventures  in  areas 
where  cooperation  could  be  most  helpful — for 
example,  areas  in  which  foreign  firms  cur- 
rently may  have  access  to  technology  un- 
available to  U.S.  firms,  yet  may  not  have  a 
sufficient  manufacturing  presence  in  or 
"commitment  "  to  the  U.S.  economy. 

The  Brown  amendment  is  an  acceptable  al- 
ternative to  the  objectionable  provisions  of 
S.  479. 

Office  of  the  Attorney  General. 

Washington  DC.  February  26.  1992. 
Hon.  Hank  Brown. 

Ranking    Minority    Member,   Subcommittee   on 
Technology  and  the  Law.  Committee  on  the 
Judiciary,  U.S.  Senate,  Washington,  DC. 
Dear   Senator   Brown:  This   responds  to 
your  request  for  the  views  of  the  Administra- 
tion regarding  a  substitute  amendment  to  S. 
479.  the  "National  Cooperative  Research  Ex- 
tension  Act   of   1991"    which   you   will   offer 
along  with  Senator  Biden.  The  Administra- 
tion would  not  object  to  enactment  of  S.  479 
if  the  substitute  amendment  is  adopted. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  presentation  of  this  rep>ort. 
Sincerely. 

William  p.  Bahh, 

Attorney  General. 

Mr.  BROWN.  Mr.  President,  not  to 
push  my  luck,  but  I  would  like  to  add 
my  voice  of  thanks  to  the  distin- 
guished Senator  who  heads  our  Com- 
mittee on  Judiciary.  I  believe  good  leg- 
islation is  the  product  of  not  only 
thoughtful  consideration  but  a  willing- 
ness to  work  with  others. 

I  had  expressed  a  concern  as  this  bill 
went  forward  that  we  faced  the  danger 


of  retaliation  by  some  of  our  trading 
partners.  There  were  real  threats  to 
that  effect  from  people  representing 
the  European  common  market,  concern 
expressed  by  the  administration. 

In  that  process  of  raising  those  con- 
cerns, the  distinguished  Senator  from 
Vermont  and  the.distinguished  Senator 
from  Delaware  were  willing  to  work 
with  us  to  work  out  a  solution  which  I 
believe  makes  it  clear  this  bill  will  not 
engender  retaliation  by  our  trading 
partners.  The  bottom  line  of  this  bill  is 
about  jobs,  joint  ventures  that  can  add 
jobs  for  this  country,  and  to  develop  a 
response  to  the  new  technological  age 
of  this  nation.  I  believe  it  is  a  legisla- 
tive victory,  as  well,  because  thought- 
ful people  have  taken  time  to  work  out 
the  real  problems. 

I  would  just  like  to  add  one  other 
concern.  This  is  a  step  forward  in  indi- 
cating the  determination  of  the  United 
States  to  put  ourselves  on  a  competi- 
tive footing,  and  one  of  many  steps 
that  this  Senate  will  be  taking  in  the 
years  ahead  that  will  begin  to  insist  on 
fair  trade:  which  will  begin  to  insist 
that  we  have  reciprocal  trading  rela- 
tionships: that  we  end  a  process  which 
developed  after  World  War  II  where 
this  Nation  allowed  other  nations  to 
develop  barriers  to  our  products  and 
our  processes  while  we  left  ourselves 
open. 

There  is  an  element  in  this  amend- 
ment that  suggests  that  America  from 
now  on  is  going  to  insist  on  reciproc- 
ity, and  on  fair  treatment.  I  must  say 
I  hope  it  is  only  the  beginning  salvo  in 
an  effort  on  this  Senate's  part  to  insist 
on  fair  treatment  for  Americans  in  the 
international  marketplace. 

I  .yield  the  floor. 

Mr.  LEAHY.  Mr.  President.  I  yield 
myself  1  minute  on  the  bill.  I  just  want 
to  compliment  both  the  Senator  from 
Delaware  and  the  Senator  from  Colo- 
rado. I  have  the  highest  regard  for  both 
of  them  in  the  work  they  have  done  in 
putting  this  compromise  together.  I  am 
proud  to  work  with  both  of  them  on  it. 

I  urge  acceptance  of  the  amendment. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  commend  Senator  Biden  and 
Senator  Brown  for  their  time  and  ef- 
forts in  reaching  this  compromise 
amendment  to  S.  479.  I  believe  that 
this  amendment  addresses  the  major 
concerns  of  those  who  have  expressed 
problems  with  S.  479.  including  the  ad- 
ministration. 

Our  debate  toda.v  about  the  need  for 
legislation  to  encourage  joint  ventures 
is  especially  urgent  because  of  the  dif- 
ficult economic  times  in  which  we  find 
ourselves.  It  is.  therefore,  important 
that  we  take  great  care  to  fashion  leg- 
islation that  provides  ever.v  appro- 
priate competitive  advantage  to  Amer- 
ican companies,  that  fosters  job  cre- 
ation, and  that  provides  the  best  trad- 
ing environment  for  our  American 
companies.  Mr.  President,  I  believe  the 
Brown-Biden  amendment  does  that.  It 
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strikes  an  appropriate  balance  between 
antitrust  and  trade,  and  in  doing  so.  it 
offers  an  approach  that  ensures  the 
creation  of  additional  jobs  through  the 
encouragement  of  production  joint 
ventures. 

Mr.  President.  I  strongly  urge  all  my 
colleagues  to  support  the  Brown-Biden 
amendment  and  to  vote  for  S.  479. 

Mr.  RIEGLE.  Mr.  President,  I  am  op- 
posed to  this  amendment.  The  amend- 
ment weakens  the  provisions  of  the  bill 
requiring  firms  to  demonstrate  a  com- 
mitment to  the  U.S.  economy.  I  realize 
that  this  is  a  compromise  amendment 
with  the  administration  but  I  believe  it 
goes  in  the  wrong  direction.  If  we  are 
to  grant  antitrust  relief  to  American 
companies,  it  should  be  for  the  benefit 
of  the  American  economy  and  Amer- 
ican workers.  I  would  like  to  be  re- 
corded as  votin-r  "no"  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  Is 
all  time  yielded  back  on  the  amend- 
ment? 

Mr.  BIDEN.  We  yield  the  remainder 
of  the  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1699)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.A.MENDMENT  NO.  1700 

(Purpose:  Technical  Amendment) 
Mr.  LEAHY.  Mr.  President,  I  have 
some  technical  amendments  that  I  be- 
lieve have  been  cleared.  I  have  one  on 
behalf  of  myself  and  Mr.  Thurmond  and 
Mr.  Metzenbaum. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  LkahyJ. 
for  himself.  Mr.  Thukmond,  and  Mr.  Metzen- 
baum. proposes  an  amendment  numbered 
1700. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  15.  strike  "1991  "  and  insert 
"1992-. 

On  page  7,  line  24.  strike  "and  "  and  insert 
"or". 

On  page  8.  line  3,  strike  "and". 

On  page  8,  strike  lines  5  and  6  and  Insert 
the  following: 

(Cl  in  paragraph  (2)— 

(i)  by  striking  "production  or"  each  place 
it  appears;  and 

(ii)  by  striking  "other  than  the  marketing 
of       proprietary       information       developed 


through  such  venture,  such  as  patents  and 
trade  secrets,  and"  and  Inserting  the  follow- 
ing: "other  than — 

"(A)  the  marketing  of  proprietary  informa- 
tion, such  as  patents  and  trade  secrets,  de- 
veloped through  such  venture  formed  before 
enactment  of  the  National  Cooperative  Re- 
search Act  Extension  of  1991.  or 

"(B)  the  licensing,  conveying,  or  transfer- 
ring of  intellectual  property,  such  as  patents 
and  trade  secrets,  developed  through  such 
venture  formed  after  enactment  of  the  Na- 
tional Cooperative  Research  Act  Extension 
of  1991.  and";  and 

On  page  11.  line  15,  insert  "and  the  Federal 
Trade  Commission"  after  "the  Department 
of  Justice". 

Mr.  LEAHY.  Mr.  President.  I  note 
again,  so  people  will  understand  the 
broad  coalition  here,  this  is  on  behalf 
of  myself,  Mr.  Metzenbaum,  and  Mr. 
Thurmond.  I  understand  that  there  are 
no  objections  to  this  amendment.  I  ask 
for  its  adoption. 

Mr.  METZENBAUM.  Mr.  Piesident, 
as  I  have  said  repeatedly,  I  think  the 
National  Cooperative  Research  Exten- 
sion Act  of  1991  is  a  bad  bill.  In  an  ef- 
fort to  limit  its  reach,  I  have  proposed 
three  amendments  which  have  been 
made  part  of  this  bill.  I  thank  the 
sponsors  of  the  bill  for  working  with 
me  to  improve  the  bill  even  though  I 
continue  to  oppose  it. 

The  first  amendment  would  make  the 
bill  prospective  only.  As  originall.v 
drafted  the  bill  would  have  extended  le- 
nient antitrust  treatment  for  produc- 
tion joint  ventures  currently  in  the 
market.  This  bill  is  supposed  to  en- 
courage the  creation  of  joint  ventures, 
therefore,  it  makes  no  sense  to  protect 
joint  ventures  that  have  already 
plunged  forward. 

The  second  amendment  would  limit 
those  provisions  of  the  bill  which 
would  extend  its  protection  to  existing 
production  facilities.  As  with  the  pre- 
vious amendment,  I  don't  see  why  ex- 
isting production  facilities  should  be 
grandfathered  into  the  more  lenient 
antitrust  treatment  when  the  whole 
point  of  the  bill  is  to  encourage  new 
and  more  efficient  production.  For  that 
reason  I  proposed,  and  the  sponsors  ac- 
cepted, an  amendment  to  limit  its  spe- 
cial antitrust  treatment  to  facilities 
which  are  used  for  the  production  or 
processing  of  a  new  product  or  tech- 
nology. 

Both  these  previous  amendments 
were  accepted  during  committee  con- 
sideration. I  have  proposed  a  third 
amendment  which  the  sponsors  have 
accepted  as  part  of  the  manager's 
amendment.  This  amendment  concerns 
language  in  the  original  National  Coop- 
erative Research  Act. 

I  supported  the  original  legislation  in 
1984,  but  at  the  time  made  clear  my 
concern  that  the  extension  of  the  act 
beyond  research  and  development 
would  be  unwise.  The  bill  we  consider 
today  extends  protection  to  produc- 
tion, an  unnecessary  extension  that  I 
oppose.  I  likewise  would  strongly  op- 
pose extending  the  protections  of  this 


legislation  to  marketing;  the  next  and 
final  step  in  bringing  a  product  to  mar- 
ket. 

The  current  law,  however,  provides 
that  certain  intellectual  property 
which  results  from  a  research  and  de- 
velopment joint  venture  can  be  mar- 
keted within  the  protections  of  the  act. 
I  think  the  use  of  the  term  "marketing 
of  proprietary  information  "  in  15 
U.S.C.  4301(b)(2)  is  unclear  and  unneces- 
sarily broad.  I  have  therefore  proposed 
that  more  specific  language  be  used. 
Pursuant  to  my  amendment,  intellec- 
tual property  from  future  research  and 
development  or  production  joint  ven- 
tures may  be  licensed,  conveyed  or 
transferred.  These  terms  more  accu- 
rately describe  how  intellectual  prop- 
erty moves  from  one  party  to  another. 
To  use  the  term  "marketing"  would  be 
to  include  more  activity  than  is  re- 
quired for  such  transfers.  The  sponsors 
have  accepted  this  limiting  amend- 
ment. 

I  ask  unanimous  consent  that  these 
remarks  appear  before  the  adoption  of 
the  manager's  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment  of 
the  Senator  from  Vermont? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1700)  was  agreed 
to. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  S.  479,  the  National  Coopera- 
tive Research  Act  Extension  of  1991.  I 
believe  that  this  bill  is  an  important 
part  of  our  long-term  economic  growth 
strategy  and  will  improve  our  inter- 
national competitiveness. 

As  many  have  pointed  out,  the  Unit- 
ed States  is  good  at  inventing.  Where 
we  fall  behind  is  in  commercialization 
and  manufacturing.  Yet,  it  is  these 
ai-eas  of  commercialization  and  manu- 
facturing that  define  international  eco- 
nomic competition  and  drive  economic 
growth.  Over  the  long  term  our  econ- 
omy will  grow  to  the  extent  that  we 
spur  innovation  and  productivity.  This 
means  we  need  to  concentrate  on  devel- 
oping new  and  improved  goods  and 
services  and  the  utilization  of  new  and 
improved  manufacturing  processes. 

This  bill  will  help  by  allowing  firms 
to  join  together  in  cooperative  ar- 
rangements that  are  often  so  impor- 
tant for  successful  technological  inno- 
vation and  commercialization.  It  does 
so  by  establishing  a  procedure  under 
which  firms  may  notify  the  Depart- 
ment of  Justice  and  Federal  Trade 
Commission  of  their  cooperative  ven- 
tures and  thereby  qualif.v  for  a  single- 
damage  limitation  on  civil  antitrust  li- 
ability. The  bill  builds  upon  the  suc- 
cessful experience  of  the  National  Co- 
operative Research  Act  of  1984 — extend- 
ing the  provision  of  that  act  which  cov- 
ered cooperative  research  ventures  to 
cover  joint  production  ventures  as 
well. 

As  part  of  our  ongoing  efforts  to  im- 
prove competitiveness,  the  bill  also  re- 
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quires  an  annual  report  by  the  Free 
Trade  Commission  and  a  triennial  re- 
port by  the  Secretary  of  Commerce. 
The  report  by  the  Commerce  Secretary 
will  include  a  description  of  the  indus- 
trial technologies  most  commonly  pur- 
sued by  joint  ventures  for  research  and 
development,  a  description  of  the  areas 
of  production  most  commonly  engaged 
in  by  joint  ventures  for  production,  and 
an  analysis  of  the  trends  in  the  com- 
petitiveness of  U.S.  industry  in  those 
areas.  This  report  will  be  especially 
useful  in  monitoring  and  improving  our 
international  competitiveness. 

.JOB  CREATION 

I  would  like  to  draw  my  colleagues' 
attention  to  one  particular  provision  of 
the  bill  that  is  important  for  job  cre- 
ation. The  bill  requires  that  the  protec- 
tion under  this  act  applies  only  to  a 
joint  production  venture: 

*  *  *  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  the  United  States  or  its  terri- 
tories; and  in  which  each  of  the  parties  to 
the  joint  venture  makes  a  substantial  com- 
mitment to  the  United  States  economy,  as 
evidenced  by  Investments  in  the  United 
States  such  as  long-term  production  facili- 
ties and  by  significant  contributions  to  em- 
ployment in  the  United  States. 

The  Bush  administration  objects  to 
that  language.  They  believe  that  Unit- 
ed States  firms  shouldn't  be  required 
to  show  a  substantial  commitment  to 
the  United  States  in  order  to  qualify 
for  this  antitrust  relief,  but  should  be 
allowed  to  run  off  to  Mexico  or  else- 
where with  American  jobs  if  they  feel 
like  it. 

Last  year,  the  Senate  passed  the 
Telecommunications  Equipment  Re- 
search and  Manufacturing  Competition 
Act  of  1991,  S.  173.  That  bill  allowed  the 
Bell  Telephone  Cos.  to  manufacture 
equipment  through  a  manufacturing 
affiliate,  which  they  were  prohibited 
from  doing  under  the  modified  final 
judgment  that  broke  up  AT&T.  As  a 
condition  of  allowing  the  Bell  Tele- 
phone Cos.  to  establish  a  manufactur- 
ing affiliate,  we  required  that: 

*  *  *  such  manufacturing  affiliate  shall 
conduct  all  of  its  manufacturing  within  the 
United  States  and,  except  as  otherwise  pro- 
vided in  this  paragraph,  all  component  parts 
of  customer  premises  equipment  manufac- 
tured by  such  affiliate,  and  all  component 
parts  of  telecommunications  equipment 
manufactured  by  such  affiliate,  shall  have 
been  manufactured  within  the  United  States. 

Both  business  and  labor  supported 
that  provision.  Here  was  a  perfect  ex- 
ample of  us  working  together  to 
strengthen  the  American  economy. 
Yet,  President  Bush  is  determined  to 
play  the  spoiler.  He  threatens  to  veto 
that  bill  over  that  job  creating  provi- 
sion. Once  again.  President  Bush  is 
showing  through  his  actions  that  no 
matter  what  his  lips  say,  American 
workers  are  not  his  priority. 

Ms.  MIKULSKI.  Mr.  President,  I 
speak  today  in  support  of  this  nec- 
essary piece  of  legislation,  and  in  sup- 
port of  American  jobs. 
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The  Research  Cooperation  Extension 
Act  is  important  to  America's  future 
competitiveness.  Our  economy  is  in- 
creasingly based  on  information;  Re- 
searching it,  analyzing  it,  and  applying 
it  to  products  that  keep  our  economy 
going.  This  bill  brings  American  law  up 
to  date,  by  allowing  companies  to  co- 
ojjerate  both  on  research  and  on  prod- 
uct development. 

American  research  in  high  tech- 
nology areas  provides  the  foundation 
for  many  of  the  new  products  here  and 
across  the  world.  But  our  antitrust 
laws,  designed  a  half-century  ago  to 
pi-event  robber  barons  and  monopolists 
from  stifling  new  small  businesses,  are 
actually  hurting  some  of  the  innova- 
tions they  were  meant  to  encourage. 

American  scientists  and  engineers 
have  to  be  able  to  share  their  informa- 
tion. Rather  than  having  two  software 
experts  working  alone  on  the  same  pro- 
gram, we  need  to  have  I  hem  be  able  to 
share  their  knowledge  and  move  faster 
to  complete  their  work  probably  mak- 
ing the  program  better  than  it  would 
have  been.  Small  companies  with  good 
ideas  but  a  little  short  of  capital 
should  be  able  to  pool  their  resources 
with  others  to  develop  telecommuni- 
cations innovations  that  otherwise 
would  go  undiscovered  or  be  produced 
overseas. 

That  is  why  the  Congress  established 
the  Research  Cooperation  Act  8  years 
ago.  That  law  allows  limited  and  fair 
cooperation  in  research  that  does  not 
stifle  competition.  However,  we  are  a 
country  that  wins  Nobel  research 
prizes,  but  loses  markets.  We  have  the 
greatest  higher  education  and  research 
system  in  the  world.  But  we  let  the 
Japanese  and  the  Europeans  develop 
the  products  that  our  research  made 
possible. 

This  bill  helps  Americans  take  the 
next  step — to  go  from  research  to  pro- 
ducing products  based  on  that  re- 
search. It  makes  antitrust  rules  more 
reasonable  for  businesses  pooling  their 
talents  to  create  high  technology  prod- 
ucts and  jobs.  But  it  still  protects 
small  businesses  from  unfair  practices 
that  push  little  guys  out  of  the  mar- 
ket. 

Rather  than  forcing  our  engineers 
and  businessmen  to  live  b.v  laws  half  a 
century  old  while  other  countries  co- 
operate to  create  jobs,  the  Research 
Cooperation  Extension  Act  modernizes 
business  law.  American  companies  will 
be  able  to  cooperate,  fairly,  to  create 
the  next  generation  of  products.  They 
will  not  have  to  fear  arbitrary  anti- 
trust suits  that  subject  them  to  treble 
damages.  Instead,  these  businesses  can 
focus  their  capital  and  energy  on  creat- 
ing new  products,  not  fighting  legal 
battles.  And  the  bill  requires  that  this 
cooperation  have  substantial  benefits 
to  the  American  economy,  or  it  will 
not  fall  under  this  law. 

I  urge  my  colleagues  to  vote  for  this 
bill  and  to  vote  for  American  jobs. 


Mr.  DIXON.  Mr.  President,  I  support 
S.  479,  the  National  Cooperative  Re- 
search Extension  Act  of  1991.  I  am  par- 
ticularly pleased  that  the  legislation 
contains  a  provision  I  originally  pro- 
posed on  the  Defense  Production  Act. 

Section  7  of  S.  479  is  almost  identical 
to  a  provision  of  the  Defense  Produc- 
tion Act.  which  I  authored.  The  con- 
cept then  remains  eminently  clear  and 
simple.  In  joint  production  ventures,  it 
is  reasonable  and  appropriate  to  re- 
quire that  the  principal  production  fa- 
cility be  located  in  the  United  States. 

The  administi-ation  opposes  this  pro- 
vision. They  opposed  it  in  the  Defense 
Production  Act.  Once  again,  the  ad- 
ministration is  shortsighted. 

The  purpose  of  offering  the  kind  of 
incentive  contained  in  section  7  of  S. 
479,  is  to  promote  jobs  here  at  home.  It 
is  a  carrot  and  stick  approach  to  eco- 
nomic development. 

If  a  foreign-owned  joint  venture  wish- 
es to  locate  its  principal  production  fa- 
cility somewhere  other  than  the  United 
States,  then  why  should  we  reward 
them  with  the  benefits  provided  for  in 
this  legislation?  Why  reward  those  in- 
volved in  the  joint  venture  with  anti- 
trust benefits  if  they  do  not  invest  in 
facilities  and  jobs  in  the  United  States? 

The  administration  wants  to  give 
something  for  nothing. 

What  section  7,  and  its  antecedent, 
my  provision  in  the  Defense  Produc- 
tion Act.  will  do.  is  provide  the  kind  of 
incentives  to  foreign-owned  joint  ven- 
tures that  will  have  tangible  results 
here  at  home.  It  means  investment  in 
the  United  States  in  facilities,  work- 
ers, and  communities. 

The  domestic  production  facilities 
language  of  S.  479  means  jobs.  Those 
who  oppose  it  cannot  be  taken  seri- 
ously when  they  claim  to  be  working 
to  bring  jobs  to  their  State. 

I  cannot  understand  the  administra- 
tion's opposition  to  section  7.  I  didn't 
understand  their  objections  when  I 
first  proposed  it  on  the  Defense  Pro- 
duction Act.  It  didn't  make  sense  then, 
and  it  doesn't  make  sense  now. 

I  urge  my  colleagues  to  vote  for  S. 
479.  with  the  domestic  production  fa- 
cilities language.  America  needs  this 
legislation,  now  more  than  ever. 

I  thank  my  colleagues. 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  in  support  of  S.  479,  the  National 
Cooperative  Research  Act  Extension  of 
1991. 

At  the  end  of  World  War  II,  this  Na- 
tion faced  yet  another  challenge  to  our 
fundamental  principles  of  freedom  and 
democracy.  Forty-five  years  of  com- 
mitment and  sacrifice  by  this  Nation 
resulted  in  the  reconstruction  and  res- 
toration of  democracy  in  Asia  and 
Western  Europe  and  culminated  in  the 
collapse  of  the  Soviet  empire  and  the 
liberation  of  Eastern  Europe.  Now  at 
the  end  of  the  cold  war,  we  face  yet  an- 
other challenge.  An  economic  chal- 
lenge, a  trade  war,  a  no-holds-barred 
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struggle  for  market  share  that  threat- 
ens our  standard  of  living. 

Just  as  winning  the  cold  war  required 
this  Nation  to  abandon  its  tradition  of 
isolationism,  winning  the  trade  war 
will  require  the  courage  to  break  with 
the  failed  policies  of  the  past.  Our  blind 
adherence  to  free-trade  policies  have 
weakened  our  manufacturing  base  and 
sent  2  million  American  jobs  offshore 
in  search  of  low  wages  and  regulators 
who  look  the  other  way  when  compa- 
nies pollute. 

Mr.  President,  the  time  has  come  for 
this  Nation  to  end  its  crusade  to  con- 
vert the  rest  of  the  world  to  economic 
clones  of  ourselves.  How  can  a  nation 
that  has  posted  over  SI  trillion  in  trade 
deficits,  hold  itself  out  as  the  model 
that  others  should  follow?  How  long 
will  we  persist  with  this  naive  endeav- 
or to  convince  others  to  implement 
tough  antitrust  laws,  asking  them  to 
abandon  the  Government-directed  ex- 
port policies  that  have  served  them  so 
well?  Do  we  really  expect  the  Japanese 
to  break  up  the  Keiretsu  structure, 
which  has  allowed  them  to  capture 
market  share  long  before  they  realize  a 
profit?  Instead,  we  must  adopt  a  trade 
policy  that  is  both  aggressive  in  ad- 
dressing predatory  trade  practices,  but 
is  also  bold  and  creative. 

S.  479  will  remove  the  chains  that 
have  shackled  American  entrepreneurs 
from  exploiting  new  technologies.  It 
simply  extends  the  National  Coopera- 
tive Research  Act  from  the  laboratory 
to  the  shop  floor.  It  would  permit 
American  companies  to  enter  into  joint 
production  ventures  without  the  threat 
of  treble  damages  resulting  from  an 
antitrust  suit  hanging  over  their  head 
like  a  "Sword  of  Damocles." 

Japanese  firms  develop  technologies 
under  the  auspices  of  an  industrial 
group  with  an  unlimited  supply  of  pa- 
tient capital  willing  to  nurture  the  de- 
velopment of  new  technologies.  Japa- 
nese firms  also  participate  in  consor- 
tiums with  the  encouragement  of  its 
Ministry  of  Trade  and  Industry. 

In  this  country,  our  entrepreneurs 
face  a  shortage  of  patient  and  afford- 
able capital.  Few  firms  are  able  to  get 
the  capital  necessary  to  convert  basic 
research  into  a  finished  product.  This 
legislation  will  enable  American  firms 
to  join  together  not  only  to  share  the 
research  and  development  costs,  but 
also  to  share  the  costs  of  production. 

This  act  does  not  exempt  these  ven- 
tures from  the  antitrust  laws,  it  simply 
applies  the  rule  of  reason  standard  to 
joint  production,  so  that  if  an  antitrust 
action  were  brought  against  a  venture, 
a  court  could  weigh  the  competitive 
benefits  of  the  venture.  In  addition,  it 
limits  antitrust  recovery  to  simple 
damages  rather  than  treble  damages. 

The  fact  is.  our  antitrust  laws  are  the 
product  of  an  era  in  which  our  econ- 
omy was  dominated  by  a  few  giant  do- 
mestic trusts.  Now  faced  with  vigorous 
foreign  competition,  the  concentration 


of  domestic  competition  is  not  the 
problem  it  was  even  25  years  ago.  MITs 
Lester  Thurow  has  clearly  identified 
these  changing  circumstances: 

The  United  States  can  no  longer  afford  the 
luxury  of  several  firms  developinff  the  same 
technologically  sophisticated  product.  These 
firms  will  face  fierce  competition  from  a 
limited  number  of  Japanese  competitors  who 
developed  their  technology  through  MIT- 
sponsored  R&D. 

The  fate  of  the  semiconductor  indus- 
try is  an  example  of  the  decline  that 
faces  our  high  technology  manufactur- 
ers that  are  touted  as  the  industries 
that  will  lead  us  into  prosperity  in  the 
next  decade.  Semiconductors  are  the 
building  blocks  upon  which  other  high 
technology  industries  will  be  created. 
The  semiconductor  industry  was  char- 
acterized by  innovation  and  entrepre- 
neurship.  an  industry  which  American 
firms  once  dominated.  Unfortunately. 
U.S.  companies  have  steadily  lost  mar- 
ket share  to  Asian  competitors  who 
targeted  the  industry  and  pooled  their 
resources  together  to  attack  the  Amer- 
ican market. 

Now  is  the  time  for  us  to  fight  back. 
The  first  step  was  the  National  Cooper- 
ative Research  Act  Extension  which  al- 
lowed joint  research  and  development 
to  go  forward  without  the  threat  of  tre- 
ble damages.  This  act  laid  the  founda- 
tion for  the  formation  of  Sematech. 
Now  we  must  take  it  a  step  further  and 
allow  our  companies  to  band  together 
to  share  the  costs  of  production  so  that 
we  can  regain  our  economic  prowess. 

Unfortunately,  the  administration 
has  chosen  to  oppose  this  bill  because 
it  contains  a  provision  that  a  venture's 
principal  production  facilities  be  on 
U.S.  soil  and  that  foreign  participants 
in  these  ventures  which  receive  special 
treatment  make  a  substantial  commit- 
ment to  the  U.S.  economy.  A  perfectly 
reasonable  I'equirement.  It  simply  pro- 
vides that  in  order  to  receive  a  benefit 
from  the  loosening  of  our  antitrust 
laws,  a  company  must  create  some  jobs 
in  this  country. 

The  administration,  in  its  opposition 
to  this,  once  again  shows  its  hostility 
to  the  American  worker.  The  adminis- 
tration has  said  it  will  veto  this  legis- 
lation in  order  to  defend  a  company's 
right  to  produce  offshore  and  further 
reduce  our  standard  of  living.  All  in 
the  name  of  an  outdated  18th-century 
theory  of  free  trade. 

Mr.  President,  let  us  hope  that  the 
passage  of  this  legislation  will  mark 
the  beginning  of  a  new  era  in  which  our 
Government  enables  industry  to  meet 
the  competitive  challenge  from  abroad 
rather  than  contribute  to  our  economic 
decline. 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  lend  my  support  to  S.  479. 
the  National  Cooperative  Research 
Act,  which  I  have  cosponsored,  as  I  did 
during  the  101st  Congress.  This  legisla- 
tion is  especially  vital  to  the  future 
economic  strength  of  our  Nation. 
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Since  1984.  when  the  National  Coop- 
erative Research  Act  was  first  enacted, 
many  companies  have  taken  advantage 
of  its  provisions  by  establishing  joint 
ventures  for  research  and  development. 
This  act  has  clarified  antitrust  liabil- 
ity for  such  joint  ventures  and  removed 
the  threat  of  treble  damages  which  had 
previously  stifled  not  only  unlawful 
anticompetitive  behavior  but  also  legal 
joint  ventures  because  of  the  uncer- 
tainty surrounding  the  possibility  of 
being  liable  for  treble  damages. 

S.  479  extends  the  protection  ac- 
corded to  joint  ventures  for  research 
and  development  to  joint  ventures  for 
production.  This  is  a  perfectly  logical 
next  step,  and  it  is  one  that  I  strongly 
support. 

We  all  know  that  our  Nation  is  cur- 
rently in  the  grips  of  severe  economic 
dislocation.  Our  manufacturing  base 
has  been  especially  hard  hit.  I  know  of 
this  dislocation  onl.v  too  well  from  the 
experience  of  my  own  State.  Penn- 
sylvania, which  has  lost  many  well- 
paying  jobs  in  manufacturing.  Re- 
cently. I  held  a  series  of  hearings 
throughout  Pennsylvania  under  the 
auspices  of  the  Judiciary  Committee. 
At  these  hearings,  the  depths  of  the 
problems  faced  by  our  manufacturing 
industries  was  brought  home  in  great 
detail.  In  addition,  I  spend  a  great  deal 
of  time  traveling  throughout  Penn- 
sylvania, and  I  come  face  to  face  all 
the  time  with  the  burdens  faced  by  our 
manufacturers,  especially  from  foreign 
competition  supported  by  cheap  for- 
eign labor  and  weak  foreign  environ- 
mental laws  and  workplace  rules  but 
strong  barriers  to  U.S. -made  goods. 

I  believe  that  this  legislation  will 
create  many  new.  well-paying  jobs  in 
the  manufacturing  sector  in  our  Na- 
tion. Companies  will  be  able  to  enter 
into  joint  production  ventures  without 
the  sword  of  treble  damages  hanging 
over  them.  It  is  extremely  expensive  to 
build  state-of-the-art  manufacturing 
facilities  in  all  industries  today.  Stim- 
ulated by  this  bill  and  the  lessened  risk 
of  antitrust  damaged,  manufacturing 
ventures  will  be  started  to  provide  jobs 
and  the  accompanying  economic  bene- 
fit to  our  Nation. 

I  am  pleased  therefore  to  support  S. 
479.  I  want  to  compliment  Senator 
Leahy  for  his  perseverance  on  this  bill. 
Senator  Thurmond  for  his  leadership 
on  our  side,  and  Senator  Bidkn  and 
Senator  Bhown  for  working  through 
some  of  the  controversial  aspects  of 
this  bill  and  arriving  at  a  compromise 
that  all  interested  parties  in  the  Sen- 
ate and  the  administration  can  sup- 
port. 

Mr.  LEAHY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  At  the  moment, 
there  is  not  a  sufficient  second. 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 


February  27,  1992 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  had  not 
understood  that  some  time  had  been 
reserved  on  the  bill.  I  yield  back  all 
time  reserved  on  the  bill. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stance, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Iowa  [Mr.  Hakkin].  and  the 
Senator  from  Nebraska  [Mr.  Kerrey] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  1.  as  follows: 

[Rollcall  Vote  No.  34  Leg.] 

YEAS— 96 
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Adams 

Fori 

Mitchell 

Al<aka 

Kowler 

Moynlhan 

Baucus 

Gam 

Murkowskl 

Hcntsen 

Glenn 

Nlckles 

Blilen 

Gore 

Nunn 

HlnKaman 

Gorton 

Pack wood 

Bond 

Graham 

Pell 

Boren 

Gramm 

Pressler 

Bradley 

Grassley 

Pryor 

Breaux 

Hatch 

Rcld 

Brown 

Hatneld 

lUegle 

Bryan 

Heflln 

Robb 

Bumpprs 

Hplm.s 

Itockefeller 

Burdlci( 

Hollings 

Roth 

Burns 

Inouye 

Rudman 

Byrd 

Jeffords 

San  ford 

Chafee 

.Johnston 

.Sar  banes 

Coata 

Kassebaum 

Sasser 

Cochran 

Kaslen 

Seymour 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerry 

Simon 

Craig 

Kohl 

Slmp.son 

Cranston 

Lautenborir 

Smith 

n  A  male 

I,eahy 

Specter 

Danforth 

Levin 

Stevens 

Daschle 

Lleberman 

Symms 

OeConclnl 

Lett 

Thurmond 

Oodd 

iMgas 

Wallop 

Dole 

Mack 

Warner 

Domenlcl 

McCain 

Wellstone 

Durenberger 

McConnell 

Wlrth 

Kxon 

Mlkulskl 

Wofiord 

NAYS— 1 
Met?.enbaum 
NOT  VOTING— 3 
Dixon  Harkln  Ken-ey 

So  the  bill  (S.  479)  as  amended,  was 
passed,  as  follows: 

S.  479 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assemhled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Co- 
operative Research  Act  Extension  of  1992". 

SEC.  2.  JOINT  VENTURES. 

Skc.  2.  The  National  Cooperative  Research 
Act  of  1984  (15  U.S.C.  4301  et  seq.)  is  amend- 
ed- 

(1)  by  inserting-  after  section  1  the  follow- 
ing: 

-SEC.  lA.  FINDINGS  AND  PURPOSE. 

"(a)  The  ConKiess  finds  that — 

"(1)  technological  innovation  and  its  prof- 
itable commercialization  are  critical  compo- 
nents of  the  United  States  ability  to  raise 
the  living  standards  of  Americans  and  to 
compete  in  world  markets; 

"(2)  cooperative  arrangements  among  non- 
affiliated firms  in  the  private  sector  are 
often  essential  for  successful  technological 
innovation  and  commercialization;  and 

"(3)  the  antitrust  laws  may  inhibit  cooper- 
ative innovation  arrans-ements  because  of 
uncertain  legal  standards  and  the  threat  of 
private  treble  damage  litigation. 

"(b)  It  is  the  purpose  of  this  Act  to  pro- 
mote innovation,  facilitate  trade,  and 
strengthen  the  competitiveness  of  the  Unit«^ 
States  in  world  markets  by  clarifying  the  ap- 
plicability of  the  rule  of  reason  standard  and 
establishing  a  procedure  under  which  firms 
may  notify  the  Department  of  Justice  and 
Federal  Trade  Commission  of  their  coopera- 
tive ventures  and  thereby  qualify  for  a  sin- 
gle-damage limitation  on  civil  antitrust  li- 
ability."; 

(2)  in  section  2(a)(6)  by— 

(A)  striking  "and  development"  and  Insert- 
ing ".  development,  or  production": 

(B)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (G).  respec- 
tively: 

(C)  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  production  or  testing  of  any  prod- 
uct. proce.ss.  or  service."; 

(D)  striking  "or"  after  the  comma  in  sub- 
paragraph (E).  as  redesignated; 

(E)  inserting  after  subparagraph  (E).  as  re- 
designated, the  following: 

"(F)  the  collection,  exchange,  and  analysis 
of  production  information  related  to  activity 
of  the  joint  production  venture,  or"; 

(F)  striking  "and  (D)"  and  inserting  "(D). 
(E).  and  (F)"  in  subparagraph  (G),  as  redesig- 
nated; and 

(G)  by  amending  the  matter  following  sub- 
paragraph (G)  to  read  as  follows: 

"and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, development  or  production;  the  inte- 
gration of  existing  facilities  where  those  fa- 
cilities are  used  for  the  production  or  proc- 
essing of  a  new  product  or  technology  pursu- 
ant to  the  joint  venture;  and  the  prosecuting 
of  applications  for  the  patents  and  the  grant- 
ing of  licenses  for  the  results  of  such  ven- 
ture, but  does  not  include  any  activity  de- 
scribed in  subsection  (b)."; 

(3)  in  section  2(b)— 

(A)  in  the  matter  before  paragraph  (1)  by 
striking  "and  development"  and  inserting  ". 
development,  or  production"; 


(B)  in  paragraph  (1)  by  striking  "conduct 
the  research  and  development  that  is  the" 
and  inserting  "carry  out  the"; 

(C)  in  paragraph  (2)— 

(i)  by  striking  "production  or"  each  place 
it  appears;  and 

til)  by  striking  "other  than  the  marketing 
of  proprietary  information  developed 
through  such  venture,  such  as  patents  and 
trade  secrets,  and"  and  inserting  the  follow- 
ing: "other  than— 

"(A)  the  marketing  of  proprietary  informa- 
tion, such  as  patents  and  trade  secrets,  de- 
veloped through  such  venture  formed  before 
enactment  of  the  National  Cooperative  Re- 
search Act  Extension  of  1992,  or 

"(B)  the  licensing,  conveying,  or  transfer- 
ring of  intellectual  property,  such  as  patents 
and  trade  secrets,  developed  through  such 
venture  formed  after  enactment  of  the  Na- 
tional Cooperative  Re.search  Act  Extension 
of  1992.  and  ";  and 

(D)  in  paragraph  (3)(B)  by  striking  "and  de- 
velopment" and  inserting  ".  development,  or 
production"; 

(4)  in  section  3  by— 

(A)  striking  "and  development"  the  first 
place  it  appears  and  inserting  ".  develop- 
ment, or  production";  and 

(B)  striking  "and  development"  the  second 
place  it  appears  and  inserting  ".  develop- 
ment, product,  process,  or  service"; 

(5)  in  section  4  by  striking  "and  develop- 
ment" and  inserting  ".  development,  or  pro- 
duction" each  place  it  appears  in  subsections 
(ai(l).  (b)(1).  (c)(1).  and  (e); 

(6)  in  section  4(e),  by— 

(A)  inserting  a  dash  after  "IT'; 

(B)  designating  the  matter  after  such  dash 
as  paragraph  ( 1 ); 

(C)  striking  the  period  at  the  end  of  para- 
graph (1)  as  designated  by  subparagraph  (B) 
and  inserting  ";  and";  and 

(D)  adding  at  the  end  thereof  the  following' 
"(2)  in  the  case  of  a  claim  against  a  joint 

venture    for   production,    the   Joint   venture 
satisfies  the  requirements  of  section  7."; 

(7)  in  section  5(a)  by  striking  "and  develop- 
ment" and  inserting  ".  development,  or  pro- 
duction"; 

(8)  in  section  6  In  the  section  heading  by 
striking  "and  development"  and  inserting  ". 
development,  or  production"; 

(9)  in  section  6 — 

(A)  in  subsection  (a)  by  inserting  "and, 
after  enactment  of  the  National  Cooperative 
Research  Act  Extension  of  1992.  any  party  to 
a  joint  production  venture,  acting  on  such 
venture's  behalf,  may,  not  later  than  90  days 
after  entering  into  a  written  agreement  to 
form  such  venture."  after  "whichever  Is 
later"; 

(B)  in  subsection  (a)(1)  by  striking  "Identi- 
ties of  the  parties  to  such  venture,  and"  and 
inserting  "identity  of  each  party  to  such 
venture,  including,  in  the  case  of  a  corpora- 
tion, the  nation  in  which  it  is  incorporated 
and  the  location  of  its  principal  executive  of- 
fices, and  the  nation  of  incorporation  and 
the  location  of  the  principal  executive  of- 
fices of  any  corporation  that  directly  or  indi- 
rectly owns  or  controls  a  majority  of  the 
shares  of  such  corporation,  and";  and 

(C)  in  subsections  (d)i2)  and  (e)  by  striking 
"and  development"  and  inserting  ".  develop- 
ment, or  production"  each  place  it  appears; 
and 

(10)  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"APPLICABILITY  TO  JOINT  VENTURES  FOR 
PRODUCTION 

"SEC.  7.  (a)  IN  General.— Section  4  of  this 
Act  applies  to  a  joint  venture  for  production 
only  if  the  joint  venture — 
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"(1)  provides  substantial  benefits  to  the 
United  States  econonny  Including-,  but  not 
limited  to.  increased  skilled  job  opportuni- 
ties in  the  United  States,  investments  in 
long-term  production  facilities  In  the  United 
States,  participation  of  United  States  enti- 
ties in  the  joint  venture,  or  the  ability  of  the 
United  States  entitles  to  access  and  commer- 
cialize technological  innovations  or  to  real- 
ize production  efficiencies;  and 

•'(2)(A)  whose  principal  facilities  for  the 
production  of  a  product,  process,  or  service 
are  located  within  the  United  States  or  its 
territories;  or 

"(B)  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  a  country  whose  antitrust  law 
accords  national  treatment  to  United  States 
entities  that  are  parties  to  Joint  ventures  for 
production. 

"(b)  MEANING  OF  National  Treatment.— 
For  the  purposes  of  this  section,  a  foreign 
country  accords  national  treatment  to  Unit- 
ed States  entitles  that  are  parties  to  joint 
ventures  for  production  if  it  accords  treat- 
ment no  less  favorable  with  respect  to  the 
application  of  its  antitrust  laws  to  United 
States  participants  in  joint  ventures  for  pro- 
duction than  would  be  accorded  to  its  domes- 
tic participants  in  joint  ventures  for  produc- 
tion in  like  circumstances. 

"REPORTS  ON  JOINT  VENTURES  AND  UNITED 
STATES  COMPETITIVENESS 

"Sec.  8.  (a)  PURPOSE.— The  purpose  of  the 
reports  required  by  this  section  is  to  inform 
Congress  and  the  American  people  of  the  ef- 
fect of  this  Act  on  the  competitiveness  of  the 
United  States  in  key  technologies  and  areas 
of  production. 

"(b)  Annual  report  by  the  Federal 
Trade  Commission.— Within  l  year  after  the 
date  of  enactment  of  this  subsection,  and  by 
that  date  In  each  succeeding  year,  the  Com- 
mission shall  submit  to  Congress  a  report  in- 
cluding— 

"(1)  a  list  of  joint  ventures  filing  under 
this  Act  during  the  preceding  12-month  pe- 
riod, including  the  purpose  of  each  joint  ven- 
ture and  the  identity  of  each  party  to  the 
joint  venture  as  described  in  accordance  with 
section  6(a)(1);  and 

"(2)  a  list  of  enforcement  actions,  if  any. 
brought  against  joint  ventures  filing  under 
the  Act  by  the  Department  of  Justice  and 
the  Federal  Trade  Commission  during  the 
preceding  12-month  period  for  violations  of 
the  antitrust  laws. 

"(c)  Triennial  Report  dy  the  Secretary 
OF  Commerce.— The  Secretary  of  Commerce 
shall  submit  to  Congress  a  triennial  report, 
the  first  report  to  be  submitted  within  3 
years  after  the  date  of  enactment  of  this  sub- 
section, that  includes — 

"(1)  a  description  of  the  industrial  tech- 
nologies most  commonly  pursued  by  joint 
ventures  for  research  and  development  for 
which  filings  were  made  under  this  Act  dur- 
ing the  preceding  3-year  period,  and  an  anal- 
ysis of  the  trends  in  the  competitiveness  of 
United  States  industry  in  those  tech- 
nologies; 

"(2)  a  description  of  the  areas  of  produc- 
tion most  commonly  engaged  in  by  joint 
ventures  for  production  for  which  filings 
were  made  under  this  Act  during  the  preced- 
ing 3-year  period,  and  an  analysis  of  the 
trends  in  the  competitiveness  of  United 
States  industry  in  those  production  areas; 
and 

"(3)  an  update  of  the  report  submitted  by 
the  Secretary  under  subsection  (d)  to  reflect 
changes  in  foreign  laws  or  practices. 

"(d)  REVIEW  OF  Foreign  Laws.— within  1 
year  after  the  date  of  enactment  of  this  sub- 


section, the  Secretary  of  Commerce  shall 
submit  to  Congress  a  report  on  the  treat- 
ment of  United  States  corporations  or  other 
business  entities  under  the  laws  relating  to 
joint  research  and  development  and  joint 
production  ventures,  or  similar  arrange- 
ments, of  each  foreign  nation  or  community 
of  nations  whose  corporations  or  other  busi- 
ness entities  have  filed  under  this  Act. 

"(e)  I.nteragency  Cooperation.— The  Fed- 
eral Trade  Commission,  the  Office  of  the 
United  States  Trade  Representative,  and  the 
Office  of  Science  and  Technology  Policy,  as 
well  as  other  Federal  departments  and  agen- 
cies, shall  provide  such  information  and  as- 
sistance In  the  preparation  of  the  reports 
under  subsections  (c)  and  (d)  as  the  Sec- 
retary of  Commerce  may  request. 

Mr.  THURMOND.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  For  what 
purpose  does  the  Senator  from  Ver- 
mont rise?  The  Chair  has  an  announce- 
ment. 

Mr.  LEAHY.  Madam  President,  I  was 
goin^  to  take  about  2  minutes  on  the 
bill,  the  Leahy-Thurmond  bill  that  just 
passed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ma.v  proceed. 

Mr.  LEAHY.  Madam  President,  I 
commend  the  Senate  for  passing  this 
and  thank  the  Senators  who  joined 
with  us  in  getting  it  passed.  We  are  in 
an  era  where  our  competitors  in  Eu- 
rope and  in  Japan  are  using  the  com- 
petitive tools  of  the  1990s  and  the  next 
century,  and  many  times  we  use  the 
competitive  tools  of  the  1940's  and  the 
1950"s. 

This  legislation  will  allow  us.  espe- 
cially in  our  high  technology  fields,  to 
go  into  the  next  century  and  be  com- 
petitive with  Europe  and  be  competi- 
tive with  Japan.  It  means  when  a  com- 
pany like  IBM  in  Essex  Junction.  VT, 
needs  $35  million  in  order  to  expand  a 
high-tech  chip  factory  it  can  work  with 
others  in  doing  that.  It  means  finally 
we  are  saying  we  are  going  to  be  com- 
petitive, we  are  going  to  use  today's 
tools  not  yesterday's  tools. 

It  is  a  good  piece  of  legislation.  It 
will  in  the  future  put  thousands  and 
thousands  of  Americans  to  work  using 
American  innovation,  not  as  has  been 
in  the  past  when  we  invent  the  item 
and  the  Europeans  and  the  Japanese 
produce  it.  Now  we  can  both  invent  it 
and  produce  it.  Additional  thousands  of 
Americans  will  work  with  good-paying 
jobs  as  a  result  of  this  legislation. 

I  commend  all  Senators  who  worked 
on  it,  and  I  yield  the  floor. 

Mr.  THURMOND.  Madam  President, 
it  has  been  a  pleasure  working  with  the 
distinguished  Senator  from  Vermont 
on  this  bill.  He  has  done  a  good  job  on 
it.  I  think  it  is  going  to  bring  great 
benefit  to  the  people  of  this  country.  I 
wish  to  commend  Ms.  Patricia  Vaughn, 
my  antitrust  attorney  on  the  Judiciary 


Committee,  for  her  fine  work  on  this 
legislation. 

Mr.  LEAHY.  Madam  President.  I 
thank  the  distinguished  Senator.  I 
must  say  it  has  been  a  pleasure  work- 
ing with  him  and  his  staff.  It  has  been 
a  long  ride  to  get  here.  We  made  a  good 
pair  and  I  am  glad  we  won. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  to  consider 
the  nomination  of  Barbara  Hackman 
Franklin,  of  Pennsylvania,  to  be  Sec- 
retar.v  of  Commerce. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  COMMERCE 

The  legislative  clerk  read  the  nomi- 
nation of  Barbara  Hackman  Franklin, 
of  Pennsylvania,  to  be  Secretary  of 
Commerce. 

Mr.  ROLLINGS.  Madam  President, 
today  the  Senate  is  considering  the 
nomination  of  Barbara  Franklin  of 
Connecticut  to  be  Secretary  of  Com- 
merce. Ms.  Franklin  has  a  wealth  of  ex- 
perience in  Government  and  in  the  cor- 
porate world  where  she  served  as  a  di- 
rector of  several  major  corporations. 

Ms.  Franklin's  nomination  comes  at 
a  critical  time  for  this  Nation.  The  fall 
of  the  Berlin  Wall  and  the  triumph  of 
democracy  over  communism  in  the 
former  Soviet  Union  and  Eastern  Eu- 
rope is  a  monumental  achievement  in 
our  time.  But  we  cannot  now  afford  to 
bask  in  the  glow  of  our  victory  in  the 
cold  war;  for  if  we  do,  we  face  the  pros- 
pect of  winning  the  war  yet  losing  the 
peace.  After  40  years  of  commitment 
and  sacrifice,  the  time  has  come  for 
this  Nation  to  turn  its  attention  to  re- 
vitalizing our  own  economy  and  restor- 
ing a  sense  of  fiscal  responsibility  to 
this  Government. 

The  Secretary  of  Commerce  is  at  the 
forefront  of  promoting  and  protecting 
American  industry  in  its  struggle  to 
compete  in  a  world  where  our  competi- 
tors use  their  governments  to  aggres- 
sively capture  market  share. 

The  President  has  challenged  the 
Congress  to  pass  his  economic  growth 
package  before  March  20.  I  agree  with 
the  President  that  it  is  imperative  that 
we  stimulate  economic  growth.  We 
cannot,  however,  revitalize  our  econ- 
omy without  addressing  our  failure  to 
pursue  an  assertive  trade  policy.  Over 
the  last  decade,  we  have  witnessed  the 
steady  erosion  of  our  manufacturing 
sector.  Basic  industries  such  as  steel, 
autos,  textiles,  machine  tools, 
consumer  electronics,  and  semiconduc- 
tors created  the  industrial  wealth  that 
allowed  this  Nation  to  provide  the 
leadership  which  held  together  the 
Western  alliance.  These  industries  once 
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stood  as  examples  of  American 
strength  and  manufacturing  prowess. 
They  are  now  threatened  by  an  on- 
slaught of  imports  that  are  being 
dumped  on  our  shores.  Real  income  has 
not  grown  since  1973,  instead,  income 
growth  has  been  shipped  offshore, 
along  with  the  millions  of  manufactur- 
ing jobs  that  we  have  lost  to  low-wage 
countries  around  the  world.  Despite 
being  first  in  productivity,  the  United 
States  now  ranks  10th  in  wages.  Behind 
these  statistics,  behind  our  Washington 
rhetoric,  lies  the  human  toll  that  the 
loss  of  our  manufacturing  base  has  ex- 
acted. It  was  high-wage  manufacturing 
jobs  that  made  it  possible  for  each  suc- 
ceeding generation  to  live  a  little  bet- 
ter than  the  last,  to  buy  a  home,  own 
a  car,  to  send  their  children  to  college. 
Now,  if  we  continue  to  refuse  to  pursue 
an  aggressive  trade  policy,  then  the 
only  legacy  that  we  will  leave  to  suc- 
ceeding generations  is  a  lower  standard 
of  living. 

The  principal  responsibility  of  the 
Secretary  of  Commerce  should  be  to 
preserve  our  manufacturing  base,  to 
protect  it  from  predatory  trade  prac- 
tices, to  assist  it  in  developing  new 
technologies  and  to  foster  a  spirit  of 
cooperation  between  business  and  Gov- 
ernment. In  today's  competition  for 
international  markets,  governments 
play  a  key  role  in  developing  an  indus- 
try's competitive  advantage.  In  Japan, 
the  Ministry  of  International  Trade 
and  Industry  orchestrates  that  nation's 
export  machine. 

But,  it  is  not  just  what  agencies  like 
MITI  do  for  their  industries,  it  is  also 
what  they  do  not  do  to  their  industries 
that  gives  them  their  competitive  edge 
in  the  international  marketplace.  Jap- 
anese corporations  do  not  worry  about 
antitrust  laws;  they  do  not  worry 
about  Hart-Scott-Rodino  filings.  In- 
stead, the  Japanese  Government  ac- 
tively encourages  the  collusive  and 
monopolistic  machinations  of  the 
keiretsu. 

The  newly  industrializing  nations  of 
Asia  have  no  choice  but  to  emulate 
this  model.  Look  at  the  Chabeol  in 
Korea,  in  which  only  a  handful  of  in- 
dustrial concerns  dominate  that  econ- 
omy. The  Japanese  economic  power- 
house has  accomplished  in  east  Asia 
what  the  Japanese  military  could  not 
do.  They  have  created  an  east  Asian 
economic  powerhouse. 

In  Europe,  the  nations  that  comprise 
the  European  Economic  Communit.v 
are  not  binding  together  in  1992  for  free 
trade.  Instead,  they  are  joining  forces 
to  combat  the  economic  offensive  being 
launched  by  Japanese  exporters. 

In  order  to  capture  market  share  in 
high-tech  industries,  the  Europeans 
subsidize  the  development  of  high-tech- 
nology products  like  the  Airbus.  In 
order  to  preserve  a  vital  industry  they 
negotiate  tough  agreements  with  Japa- 
nese automakers  that  place  strict  lim- 
its on  their  imports. 
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In  this  country,  administration  offi- 
cials think  industrial  policy  is  some 
pejorative  term  that  shouldn't  be  used 
in  front  of  the  children.  And  yet  we 
have  an  industrial  policy— it  is  called 
USDA.  There  is  no  question  that  our 
farmers  are  the  most  efficient  in  the 
world,  but  it  is  no  coincidence  that 
programs  such  as  the  Commodity  Cred- 
it Corporation  and  targeted  export  as- 
sistance have  provided  our  farmers 
with  billions  of  dollars  in  export  help, 
while  quotas  under  section  22  have 
shielded  certain  commodities  from  im- 
port competition.  Our  pursuit  of  indus- 
trial policy  is  not  just  limited  to  agri- 
culture. 

The  oil  industry  prospered  under  the 
protective  quotas  put  in  place  by  the 
Eisenhower  administration.  We  must 
put  an  end  to  these  games  of  seman- 
tics. We  have  an  industrial  polic.v,  it  is 
a  policy  designed  to  ensure  our  stand- 
ard of  living:  it  is  comprised  of  mini- 
mum wage.  Social  Security,  Medicare, 
clean  air,  clean  water.  OSHA.  and  un- 
employment compensation.  We  do  not 
want  a  level  playing  field,  we  do  not 
want  to  be  fair.  We  want  instead  to 
protect  a  standard  of  living  that  is  sec- 
ond to  none. 

Using  Government  to  promote  indus- 
try and  protect  a  standard  of  living  is 
not  some  Kennedy  School  theory  of  in- 
dustrial policy.  It  is  instead  an  idea 
that  is  at  the  core  of  our  Constitution. 
It  was  Madison  who  wrote  that  "*  *  * 
it  should  never  be  forgotten  that  the 
great  object  of  the  Convention  was  to 
provide,  by  a  new  Constitution,  a  rem- 
edy for  the  defects  of  the  existing  one; 
that  among  these  defects  was  that  of 
the  power  to  regulate  foreign  com- 
merce, that  in  all  nations  this  regulat- 
ing power  embraced  the  protection  of 
domestic  manufacturers.  *  *  *"  As  a 
consequence,  article  I,  section  8  of  the 
Constitution  grants  to  the  Congress 
alone  the  power  to  regulate  foreign 
commerce. 

The  Congress  has  in  turn  delegated 
to  the  Commerce  Department  the 
power  and  the  authority  to  meet  head- 
on  the  challenges  of  international  com- 
petition. Ms.  Franklin  has  assured  the 
Commerce  Committee  that  she  will 
vigorously  enforce  our  laws  against 
dumping  and  subsidization:  laws  which 
serve  as  a  shield  against  the  predatory 
trade  practices  that  threaten  our  eco- 
nomic security.  We  have  discussed  with 
her  the  discretion  she  has  to  change 
the  administrative  practices  that  have 
instead  shielded  the  predatory  pricing 
behavior  of  our  competitors,  rather 
than  preventing  the  injurious  effects 
they  have  on  our  industry  and  our  em- 
ployment. She  has  also  said  she  will  be 
the  ally  for  American  businesses  and 
American  workers  in  the  administra- 
tion. We  have  had  enough  of  adminis- 
tration officials  that  lecture  industry 
on  the  virtues  of  a  form  of  social  Dar- 
winism known  as  free  trade.  We  need  a 
Commerce    Department    that    provides 


constructive  assistance,  that  will  keep 
American  jobs  at  home  rather  than 
shipping  them  to  low-wage  countries 
abroad. 

If  she  is  confirmed,  she  will  be  at  the 
helm  of  an  agency  which  has  an  enor- 
mous impact  on  every  aspect  of  our 
life,  from  the  oceans  to  the  atmos- 
phere, from  protecting  our  basic  indus- 
try to  luring  foreign  tourists  to  Myrtle 
Beach.  This  is  an  enormous  challenge, 
and  I  believe  that  Ms.  Franklin  will 
meet  it.  I  urge  my  colleagues  to  vote 
for  this  nomination. 

Mr.  DODD  addressed  the  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Connecticut. 

Mr.  DODD.  Madam  President,  I  rise 
to  urge  my  colleagues  to  approve  the 
pending  nomination  of  Barbara  Frank- 
lin as  Secretary  of  Commerce.  And  I 
want  to  commend  the  Senator  from 
South  Carolina  [Mr.  Hollings]  for 
bringing  this  nomination  to  the  floor 
so  quickly. 

Madam  President,  today  our  econ- 
omy is  in  turmoil.  This  week's  report 
on  consumer  confidence  is  only  the  lat- 
est statistic  to  prove  it.  We  are  going 
through  a  structural  change  in  our 
economy  that  will  hold  back  growth 
for  years. 

Madam  President,  there  are  many 
economic  statistics  which  should  warn 
us  about  the  times  we  are  in.  It  is  truly 
unnecessary,  I  believe,  to  recite  all  the 
difficult  problems  we  face,  whether  one 
is  from  New  England  or  the  South, 
Midwest,  or  Far  West. 

I  can  point  to  a  number  of  things 
that  would  help  to  bring  about  our 
economy.  An  investment  tax  credit,  re- 
search and  development  tax  credits, 
tax  relief  for  the  middle  class— these 
are  all  measures  which  I  believe  would 
help  turn  this  economy  around. 

But  more  than  anything  else.  Madam 
President,  this  country  needs  leader- 
ship. 

It  is  for  this  reason.  Madam  Presi- 
dent, that  when  we  evaluate  a  nominee 
for  the  position  of  Secretary  of  Com- 
merce, we  must  ask  ourselves  one  ques- 
tion: Does  this  nominee  have  the  expe- 
rience and  leadership  this  country 
needs? 

Madam  President,  as  someone  who 
has  had  the  pleasure  of  knowing  Bar- 
bara Franklin  for  many  years  now.  I 
am  confident  that  the  answer  to  that 
question  is  "yes." 

Madam  President.  I  happen  to  feel 
that  Barbara  Franklin,  based  on  my 
knowledge  of  her,  and  my  awareness  of 
her  work  over  the  years,  more  than  ful- 
fills the  qualifications  of  someone  who 
wants  to  be  the  next  Secretary  of  Com- 
merce. This  country  needs  a  person  of 
her  talent  and  ability. 

Barbara's  career  is,  indeed,  a  career 
of  firsts.  She  was  one  of  the  first 
women  to  graduate  from  Harvard  Busi- 
ness School,  in  1964.  She  established 
the  first  Government  relations  depart- 
ment at  Citibank.  And  in  197L  she  di- 
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rected  the  first  program  ever  initiated 
by  the  White  House  to  recruit  women 
for  high-level  Government  positions. 

In  1973,  she  was  nominated  and  con- 
firmed as  one  of  the  first  Commis- 
sioners of  the  U.S.  Consumer  Product 
Safety  Commission.  For  her  work  in 
child  safety  as  part  of  that  commis- 
sion, she  was  honored  by  a  number  of 
national  organizations,  including  the 
American  Academy  of  Pediatrics.  Cur- 
rently, she  serves  as  an  adviser  to  the 
Comptroller  General  of  the  United 
States. 

Over  the  course  of  her  career.  Bar- 
bara has  served  for  four  Presidents. 
However,  Barbara  has  managed  to 
strike  a  delicate  balance  between  the 
private  sector  and  public  service.  She 
has  worked  closely  with  the  private 
sector,  having  sat  on  the  board  of  a 
number  of  major  corporations.  And  for 
the  past  8  years,  she  has  managed 
Franklin  Associates,  an  internation- 
ally-recognized consulting  firm  she 
founded  in  1984. 

Barbara  has  also  developed  close  ties 
with  a  number  of  other  private  organi- 
zations. After  leaving  the  Consumer 
Product  Safety  Commission,  Barbara 
became  senior  fellow  of  the  Wharton 
School  of  the  Universit.y  of  Penns.vlva- 
nia.  She  has  also  chaired  the  audit 
committee  of  the  American  Institute 
of  Certified  Public  Accountants,  and 
was  recently  elected  to  the  board  of 
trustees  of  the  Committee  for  Eco- 
nomic Development,  an  organization  of 
business  leaders  and  university  presi- 
dents. 

Barbara  is  a  member  of  a  number  of 
other  economic  organizations,  includ- 
ing the  New  York  Economic  Club,  the 
Women's  Economic  Roundtable,  and 
the  National  Women's  Economic  Alli- 
ance. 

You  do  not  have  to  go  very  far  to  find 
high  praise  of  Barbara  Franklin. 
Madam  President.  In  October  1990  the 
American  Management  Association 
named  her  one  of  the  50  most  influen- 
tial corporate  directors  in  the  Nation. 
And  in  a  headline  in  its  January  15. 
1992,  edition,  the  Financial  Times 
called  her  ""The  woman  to  do  business 
with." 

You  could  also  ask  anybody  in  the 
State  of  Connecticut,  Madam  Presi- 
dent. As  a  resident  of  Bristol,  CT,  Bar- 
bara has  gained  respect  throughout  the 
State  for  her  thoughtful  manner  and 
her  single-minded  determination.  I 
know  the  people  of  Connecticut  are 
very  proud  that  one  of  their  own  may 
soon  be  the  Secretary  of  Commerce. 

There  is  no  question.  Madam  Presi- 
dent, that  Barbara  Franklin  will  do  an 
excellent  job  as  the  Secretary  of  Com- 
merce. It  is  a  critical  position,  and  we 
should  have  someone  of  talent  and  abil- 
ity and  experience  in  both  the  public 
and  private  sector  to  hold  that  position 
during  these  difficult  days. 

So,  Madam  President,  I  stand  before 
my  colleagues  this  afternoon  and  state 


with  full  confidence  that  this  nominee 
will  serve  this  country  well,  she  will 
serve  this  President  well,  and  she  will 
serve  this  Congress  well. 

The  issues  of  international  trade  and 
encouraging  innovative  businesses  to 
take  advantage  of  creative  ideas- 
someone  in  a  position  like  that  has  to 
do  what  they  can  to  expand  those  op- 
portunities for  those  industries  and 
businesses. 

Finally,  Madam  President,  I  would 
add  one  personal  note.  I  have  had  the 
pleasure  of  knowing  Barbara  and  her 
husband.  Wallace  Barnes,  for  several 
years.  In  October  1988  I  served  with  her 
as  a  delegate  to  the  United  Nations. 
And  in  the  spring  of  1990,  I  had  the 
pleasure  of  traveling  with  her  husband 
on  a  trade  mission  to  eastern  Europe. 

Madam  President.  I  know  there  will 
be  those  who  will  express  some  con- 
cerns about  whether  or  not  there  is 
enough  commitment,  enough  deter- 
mination in  this  nominee.  I  can  speak 
from  personal  experience.  This  is  not  a 
nomination  which  I  support  in  the  ab- 
stract. I  know  Barbara  Franklin.  I 
know  her  family.  I  know  her  to  be  a  te- 
nacious and  a  hard  worker,  a  person  of 
complete  and  total  dedication,  a  person 
of  significant  knowledge  and  experi- 
ence. 

I  know  Barbara  not  only  as  the 
tough,  business-oriented  advocate  but 
as  a  charismatic  and  reliable  person, 
with  tremendous  honesty  and  a  wealth 
of  integrity.  1  have  no  doubt  that  she 
will  make  a  tremendous  addition  to  the 
Cabinet  and  I  urge  the  Senate  to  quick- 
ly confirm  her  nomination. 

Mr.  THURMOND.  Madam  President,  1 
ri.se  today  in  strong  support  of  the 
nomination  of  Barbara  Hackman 
Franklin  to  be  Secretar.v  of  Commerce. 

Ms.  Franklin  has  an  impressive  and 
varied  background  in  the  public,  pri- 
vate, and  academic  sectors.  Following 
her  graduation  with  distinction  from 
Pennsylvania  State  University,  and  her 
receipt  of  a  masters  degree  from  the 
Harvard  Graduate  School  of  Business 
Administration,  she  was  an  analyst 
and  then  a  manager  for  the  Singer 
Comi)an.v  in  New  York  City.  She  next 
went  to  Citibank,  working  ir  corporate 
planning  and  heading  the  Government 
relations  department. 

With  regard  to  Government  service, 
in  1971.  Ms.  Franklin  served  as  a  staff 
assistant  to  President  Nixon.  In  1973, 
she  became  a  Commissioner  at  the 
Consumer  Product  Safety  Commission 
where  she  was  vice  chairman  from  1973 
to  1974  and  from  1977  to  1978.  She  also 
served  as  an  alternate  representative 
and  public  delegate  to  the  United  Na- 
tions in  1989. 

Following  her  years  of  service  in 
Government,  Ms.  Franklin  became  a 
senior  fellow  at  the  Wharton  School  of 
the  University  of  Pennsylvania  in  1979. 
Subsequently,  she  became  Director  of 
the  Wharton  Government  and  Business 
program.  She  currently  is  the  president 


and  chief  executive  officer  of  Franklin 
Associates  in  Washington.  DC. 

At  present.  Ms.  Franklin  is  a  member 
of  the  board  of  directors  of  the  follow- 
ing major  corporations:  Aetna  Life  & 
Casualty:  the  Dow  Chemical  Co.;  Wes- 
tinghouse  Electric  Corp.;  Automatic 
Data  Processing.  Inc.;  Black  &  Decker 
Corp.;  Nordstrom.  Inc.;  and  Armstrong 
World  Industries.  Additionally,  she 
serves  on  the  board  of  trustees  at 
Pennsylvania  State  University  and  on 
the  board  of  regents  at  the  University 
of  Hartford  in  Connecticut. 

Throughout  her  career.  Ms.  Franklin 
has  served  on  numerous  Government 
advisory  panels  and  boards.  She  has 
served  as  an  advisor  to  the  Depart- 
ments of  Labor  and  Defense,  and  to  the 
General  Accounting  Office.  She  has 
been  a  member  of  the  Advisory  Com- 
mittee for  Trade  Policy  and  Negotia- 
tions and  of  the  State  Board  of  Edu- 
cation in  Pennsylvania. 

Ms.  Franklin  has  honorary  doctor- 
ates from  Drexel  University  in  Phila- 
delphia and  Bryant  College  in  Provi- 
dence. RI.  Other  honors  include  her  se- 
lection by  the  American  Management 
Association  as  one  of  the  50  most  influ- 
ential corporate  directors  in  the  United 
States  and  a  distinguished  alumna 
award  from  Pennsylvania  State  Uni- 
versity. She  is  widely  published  in  the 
areas  of  business,  public  health,  and 
consumer  safety. 

If  confirmed,  and  I  am  sure  she  will 
be.  Ms.  Franklin  will  have  to  grapple 
with  a  wide  variet.v  of  issues  including 
our  huge  trade  deficit,  the  National 
Weather  Service,  the  National  Oceanic 
and  Atmospheric  Administration  and 
tourism.  With  regard  to  trade,  we  must 
open  foreign  markets  to  our  products. 
In  shaping  our  trade  policy.  I  am  sure 
that  Ms.  F'ranklin  will  respond  to  the 
needs  of  American  industries,  espe- 
cially those  like  the  textile  industry 
that  have  been  hard  hit  by  foreign  im- 
ports. I  look  forward  to  working  with 
her  in  this  regard. 

Madam  President,  I  commend  Presi- 
dent Bush  for  nominating  Ms.  Frank- 
lin. She  is  a  nominee  of  high  qualifica- 
tions, with  great  achievements  in  var- 
ious areas.  I  believe  Ms.  Franklin  will 
be  resoundingly  successful  as  the  Sec- 
retary of  Commerce.  I  urge  my  col- 
leagues to  vote  in  favor  of  her  con- 
firmation. 

I  .vield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer  for  her  usual  cour- 
tesy. 

Madam  President,  I  take  the  floor 
today  with  some  reluctance.  I  take  ab- 
solutely no  satisfaction  in  opposing 
nominations,  particularly  when  the 
nominee  is  a  very  good  pei-son  who  will 
act  with  integrity  and  responsibility, 
such  as  in  this  case. 


Nevertheless.  I  will  oppose  this  nomi- 
nation, just  as  I  did  when  the  nomina- 
tion was  considered  in  Commerce  Com- 
mittee. 

As  I  indicated  at  Mrs.  Franklin's 
hearing,  the  Commerce  Department  is 
an  important  agenc.v— at  least  on 
paper.  It  is  in  charge  of  export  pro- 
motion, export  controls,  prosecuting 
unfair  trade  practice  cases,  and  leading 
F'ederal  efforts  on  behalf  of  critical 
technologies.  These  are  all  areas  that 
will  determine  America's  ability  to 
compete  in  the  global  marketplace  in 
the  next  century. 

Equally  important,  the  Department 
is  at  something  of  a  crossroads  in  each 
of  these  areas  where  strong  leadership 
will  be  required. 

Our  laws  against  unfair  trade  prac- 
tices—dumping and  subsidies — are  lit- 
erally on  trial  in  Geneva.  The  draft 
Uruguay  round  text,  offered  December 
20  by  GATT  Director  General  Arthur 
Dunkel.  would  result  in  major  weaken- 
ing of  those  laws  and  thereby  our  abil- 
ity to  insist  on  market  discipline  in 
the  trading  system.  The  Senator  from 
Texas  [Mr.  Bentsen].  the  chairman  of 
the  Finance  Committee,  made  exactly 
this  point  in  a  ver.v  thoughtful  state- 
ment on  this  floor  2  weeks  ago. 

We— along  with  many  others  in  the 
House  and  Senate — are  very  concerned 
that  the  administration  lacks  the  will 
to  press  for  revision  of  the  Dunkel  text 
in  these  areas.  The  lead  negotiator  on 
dumping  has  come  from  the  Commerce 
Department,  and  it  is  Commerce  that 
will  have  to  enforce  whatever  we  agree 
to.  We  badl.y  need  a  strong  leader  at 
Commerce  to  stiffen  the  administra- 
tion's spine  in  Geneva  and  fend  off 
those  in  other  agencies  that  would  sell 
out  our  manufacturing  base  by  allow- 
ing these  laws  to  be  gutted. 

Commerce  also  administers  our  ex- 
port control  program,  which  is  cur- 
rently in  a  state  of  turmoil,  at  exactl.v 
the  worst  time.  With  the  breakup  of 
the  Soviet  Union,  our  enemy  of  more 
than  40  years  is  suddenly  preoccupied 
with  more  local  matters— to  wit.  their 
survival.  We  desperately  need  to  bring 
our  export  control  apparatus  up-to- 
date  and  to  enable  our  manufacturers 
to  export  their  products  to  the  new  re- 
publics and  capture  that  market  share. 
I  can  guarantee  that  the  Germans  are 
not  waiting  for  us. 

In  the  midst  of  these  rapid  changes, 
the  two  key  position  in  the  department 
are  vacant— the  Under  Secretary  for 
Export  Administration  for  nearly  a 
year,  and  the  Assistant  Secretary  for  a 
shorter  period.  As  a  result,  the  center 
of  decisionmaking  in  this  area  has 
shifted,  quite  logically  and  quite  clear- 
ly, to  the  State  Department  and  the 
Defense  Department,  at  the  very  time 
we  need  someone  who  will  speak  for 
American  exporters  and  American 
workers. 

Third,  our  export  promotion  effort, 
despite  administration   claims   to   the 


contrary,  continues  to  be  in  disarray. 
A  recent  report  by  the  General  Ac- 
counting Office  found  that  our  efforts 
lack  coherence,  focus,  and  centraliza- 
tion. GAO  concluded: 

The  Government's  present  approach  to  ex- 
port promotion  lacks  coherence  because  no 
overall  strategy  exists  to  guide  agency  ef- 
forts. 

The.v  said; 

Without  an  overall  strateg.y.  the  U.S.  Gov- 
ernment does  not  have  reasonable  assurance.s 
in  today's  highly  competitive  economic  envi- 
ronment that  its  export  promotion  resources 
are  being  most  effectively  used  to  emphasize 
sectors,  regions,  and  programs  with  the  high- 
est potential  return. 

I  have  introduced  legislation— S. 
1721— to  address  some  of  these  prob- 
lems, but  the  fact  remains  that  much 
will  depend  on  clear  and  determined 
leadership  at  the  top  of  the  Commerce 
Department. 

Fourth,  the  Department's  efforts  to 
support  critical  technologies  risk  being 
dissipated  in  a  misguided  ideological 
battle  over  industrial  policy. 

For  example,  last  year  Congressman 
MiNETA  and  I  proposed  moving  $10  mil- 
lion of  National  Institute  of  Standards 
and  Technology  money  into  a  new  pro- 
gram of  loans  to  help  commercialize 
the  advanced  technology  that  NIST 
grants  are  developing.  Our  basic  R&D 
is  the  best  in  the  world;  ,vet  we  often 
fail  to  translate  it  into  qualit.y  prod- 
ucts in  the  marketplace.  Therefore,  it 
seemed  to  me  that  Congressman  Mi- 
NETA's  and  my  approach  was  very  rea- 
sonable and  very  responsible  and  rath- 
er modest. 

The  administration  threatened  to 
veto  the  entire  NIST  budget  over  this 
single  item.  It  was  "industrial  polic.y," 
they  roared.  I  say  it's  shoot-yourself- 
in-the-foot  policy.  Our  idea  is  precisely 
the  kind  of  self-help  we  have  to  begin, 
if  we  are  to  compete  effectively. 

That  was  a  decision  made  by  OMB 
and  probably  John  Sununu.  The  Com- 
merce Department  did  not  make  it,  but 
neither  did  they  fight  it.  When  the 
Commerce  Committee  held  its  hearing 
on  Barbara  Franklin,  I  asked  her  about 
this.  I  asked  for  her  thoughts  about  the 
relationship  between  Government  and 
industry.  She  did  not  have  any.  She 
wanted  to  know  what  I  thought. 

Well,  I  am  glad  to  tell  her,  but  that 
is  not  the  point.  We  should  have  a  Sec- 
retary of  Commerce — and  a  President — 
whose  answers  show  their  determina- 
tion to  deal  with  the  challenges  facing 
us  here  and  abroad.  What  is  so  difficult 
about  responding  to  the  change  around 
us.  with  new  approaches  and  ideas 
aimed  directly  at  building  the  long- 
term  economic  strength  of  our  coun- 
try? 

It  is  particularly  important.  Madam 
President,  that  this  kind  of  determina- 
tion be  in  place  at  the  top.  There  are 
many  good  people  in  the  Commerce  De- 
partment. My  staff  and  I  work  with 
them  every  day.  But  we  all  know  that 


Government  works  on  many  different 
levels,  and  there  are  many  critical  dis- 
cussions and  decisions  that  occur  at 
the  Cabinet  level  that  simply  cannot  be 
handled  by  staff  and  other  decisions 
that  are  made  in  a  more  informal  con- 
text, outside  the  Cabinet— perhaps 
within  White  House  councils.  But  if  the 
Secretar.v  of  Commerce  is  not  there 
and  is  not  there  with  the  right  ap- 
proach and  with  the  right  zeal,  and 
with  the  right  commitment  standing 
up  for  the  Department  that  she  rep- 
resents, and  willing  to  take  on  the 
President,  even,  if  that  is  necessary,  or 
the  President's  closest  advisers,  and 
risk  her  reputation— then  that  person 
should  not  be  Secretary. 

I  recall  Secretary  Mosbacher's  effort 
in  1989.  on  behalf  of  HDTV.  He  was 
right  on  that.  Madam  President,  but  he 
was  crushed  by  the  ideological  iron  tri- 
angle of  John  Sununu.  Richard 
Darman,  and  Michael  Boskin.  But 
making  the  fight  was  critically  impor- 
tant, because  by  doing  so  he  put  this 
issue  on  everyone's  screen  and  altered 
the  parameters  of  the  policy  debate  in 
the  process.  That  effort,  along  with  nu- 
merous other  pressures  from  many  of 
us  in  the  years  since  then,  contributed 
to  the  President's  national  technology 
initiative— a  truly  modest  step  for- 
ward, but  a  clear  break  with  the  past 
rigidity  of  refusing  to  do  anything  on 
behalf  of  critical  technologies. 

But  that  is  precisely  why  we  need  a 
Secretary  who  is  a  fighter,  including 
one  who  is  prepared  to  fight  with  the 
President  himself  on  occasion.  That 
does  not  require  an  expert  in  the  De- 
partment's many  diverse  fields — exper- 
tise can  be  learned  or  brought  along. 
But  it  does  require  commitment,  vi- 
sion, and  a  bulldog  determination  to 
challenge  ideology. 

I  understand  the  argument — and  it 
has  been  put  to  me.  and  I  understand  it 
even  better— that  it  is  unrealistic  to 
expect  a  President  to  appoint  a  sec- 
retary whose  views  and  priorities  differ 
from  his.  I  understand  that  and  I  ac- 
knowledge that  much  of  my  concern 
about  this  nomination  relates  to  the 
Presidents  lack  of  vision  and  even 
lack  of  concern  about  the  problems  I 
have  discussed.  The  country  is  facing 
the  worst  competitiveness  crisis  in  its 
history,  and  the  President  does  not 
even  seem  to  be  aware  of  it.  Worse,  he 
sees  little  or  no  role  for  the  Govern- 
ment in  dealing  with  it. 

A  telling  moment  for  me  came  when 
I  read  Fortune's  December  issue,  which 
contained  a  special  report  on  what  var- 
ious CEO's  want  America  to  do.  CEO 
after  CEO — Steve  Jobs,  Andrew  Grove 
of  Intel,  Joe  Gorman  of  TRW— called 
on  the  Government  to  lead — to  deter- 
mine what  our  national  priorities  are 
and  to  mobilize  Government  resources 
to  achieve  them.  One  or  two  of  them 
even  used  the  dreaded  words,  "indus- 
trial policy." 

President  George  Bush's  paragraph 
stood  in  sharp  contrast.  His  vision  was 
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for  companies  to  keep  on  doing  what 
they  do  best.  His  goal  was  to  get  out  of 
their  way.  No  vision.  No  leadership. 

My  concern  is  that  a  hands  off  policy 
is  no  longer  adequate  to  meet  our  com- 
petitive challenges.  Moreover,  it  is  out 
of  synch  with  the  American  people  and 
even  contradicts  what  business  and  in- 
dustry leaders  are  saying  everywhere  I 
look: 

We  have  to  cope  with  a  global  mar- 
ket, not  just  a  domestic  one: 

They  are  saying:  That  market  has 
competitors  who  are  very,  very  good, 
sometimes  better  than  we  are: 

They  are  saying:  That  market  also 
has  a  growing  number  of  countries  that 
use  government  policies,  subsidies,  in- 
fant industry  protection,  advantageous 
patent  laws— to  literally  create  com- 
parative advantage  for  their  compa- 
nies; 

The  are  saying:  That  market  has 
countries  that  have  figured  out  what 
their  goals  are:  and  those  goals,  more 
often  than  not.  are  to  capture  market 
share  from  us  in  the  critical  tech- 
nologies that  will  run  economies  of  the 
future:  semiconductors,  computers,  ad- 
vanced ceramics,  telecommunications, 
robotics,  and  we  know  the  list. 

Continuing  the  status  quo  is  just  not 
good  enough  to  succeed  in  the  modern 
environment. 

And  it  is  the  Commerce  Department 
that  will  inevitably  be  at  the  center  of 
addressing  all  these  problems.  For  that 
reason.  Madam  President,  I  have  no 
choice  but  to  demand  a  leader  and  a 
fighter  for  Secretary. 

We  simply  have  to  have  strong  hands 
at  Commerce's  helm,  someone  who  will 
lead  creatively,  manage  effectively, 
and  resist  efforts  from  others  in  the  ad- 
ministration to  remove  this  agency's 
remaining  teeth. 

In  reviewing  Mrs.  Franklin's  record 
and  her  answers  to  my  questions,  it  is 
clear  that  she  is  very  dedicated  and 
eager  to  run  the  agency  very  well. 

But  I  was  disappointed.  Her  views  are 
more  than  familiar  to  me.  Indeed,  they 
echo  exactly  the  President's  philoso- 
phy and  policies  in  the  areas  of  concern 
to  the  agency. 

No  hint  that  she  seems  willing  to 
look  beyond.  No  hint  of  questioning 
the  President's  policies,  even  as  I  sug- 
gest it  would  be  very  difficult  to  define 
just  what  the  President's  policies  are. 
So  what  is  it  she  wants  to  follow,  or 
does  she  only  want  to  follow,  or  does 
she  want  to  help  create  critical  tech- 
nologies and  the  economic  future  for 
our  country? 

All  of  this  sounds  like  another  re- 
frain of  this  administration's  stub- 
born—and I  suggest  blind— attachment 
to  staying  the  course. 

Unless  we  deal  promptly  and  effec- 
tively with  our  weaknesses,  we  will  not 
be  able  to  sustain  our  position  of  world 
leadership.  That  is  clear. 

While  we  still  have  the  chance  to  se- 
cure the  future,  to  restore  long-term 


prosperity,  and  to  promise  our  people 
real  hope  for  a  good  life,  we  should  do 
everything  in  our  power  to  seize  that 
opportunity. 

I  am  under  no  illusions  about  this  ad- 
ministration. They  still  seem  to  think 
we  are  on  the  right  path,  and  that  a  lit- 
tle tinkering  wiil  do.  But  the  American 
people  know  that  we  are  in  danger  of 
permanent  economic  decline,  and  they 
said  so  quite  clearly  in  New  Hampshire. 

The  American  people  are  hurting 
now,  but  most  of  all  they  are  worried 
that  their  country  and  their  own  lives 
will  slip  to  a  point  of  no  return  over 
the  long  run. 

What  is  more,  our  country's  business 
leaders  are  calling  on  Government  to 
assert  itself,  to  work  aggressively  with 
industry,  and  to  put  the  tools,  like  the 
Department  of  Commerce,  to  use. 

I  have  no  illusions  about  the  likeli- 
hood of  this  nomination  being  rejected, 
and  I  do  not  intend  to  take  more  of  the 
Senate's  time.  As  Senators,  each  of  us 
must  define  our  responsibility  for  our- 
selves and  ultimately  justify  that  to 
our  electorate. 

Given  the  situation  our  country  is  in 
right  now.  I  have  concluded  that  every 
possible  avenue  should  be  taken  to  con- 
vince this  administration  to  change, 
and  not  stay,  the  course.  My  vote  on 
Barbara  Franklin  is  one  way  to  press 
for  that  change. 

Mrs.  Franklin  is  no  doubt — no  doubt, 
at  all— a  woman  of  competence  and  in- 
tegrity with  a  tremendous  background. 
She  will  be  a  capable  steward  of  the 
status  quo,  but  there  is  no  sign  that 
she  has  been  charged  to  apply  the  inde- 
pendence and  to  chart  the  new  efforts 
which  are  vital  to  meeting  the  chal- 
lenges facing  this  country  here  and 
abroad. 

For  me.  Madam  President,  this  nomi- 
nation asks  us  to  accept  the  continu- 
ation of  policies  and  views  that  are 
demonstrating  no  leadership  and  no  vi- 
sion on  where  we  should  be  headed  in 
manufacturing,  trade,  and  our  coun- 
try's economic  condition. 

Accordingly  Madam  President.  I  will 
vote  against  Ms.  Franklin. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  want  to  speak  to  the  nomina- 
tion of  Barbara  Franklin  as  Secretary 
of  Commerce.  She  is  someone  I  know 
personally,  with  whom  I  have  had  sig- 
nificant business  discussions,  and  I 
want  to  encourage  the  Senate  to  vote 
to  support  her  nomination. 

My  good  friend  from  West  Virginia— 
an  articulate  spokesman  on  behalf  of 
business  in  this  country:  a  leader  in 
the  Senate;  a  leader  in  the  country- 
makes  some  very  important  points  in 
his  discussion  about  the  things  that  he 
would  like  to  see  happen.  I  agree  with 
him  fully.  I  do  not  agree  with  Presi- 
dent Bush's  policies  on  how  to  stimu- 
late business  and  encourage  trade.  But 


that  does  not  in  any  way  detract  from 
my  support  of  Barbara  Franklin. 

The  President  has  the  right  to  rec- 
ommend, and  we  have  the  right  to  ac- 
cept or  reject.  But  the  President  is.  by 
far  and  away,  the  leader  on  selecting 
his  Cabinet  people.  Once  again,  we  do 
not  have  to  agree  at  all.  But  we  are 
committed  to  challenge  any  rec- 
ommendation the  President  makes  if 
we  disagree. 

I  look  at  this  in  terms  of  this  person, 
her  qualifications,  her  ability  to  learn 
the  things  that  she  does  not  yet  know 
about  this  job:  I  look  at  her  basic  char- 
acter and  her  quickness  of  mind.  And 
Barbara  Franklin,  in  my  view,  deserves 
the  full  support  of  this  Senate. 

I  noted  with  the  distinguished  chair- 
man of  the  Commerce  Committee,  in 
front  of  whom  I  appeared  on  behalf  of 
Barbara  Franklin,  that  she  was  rec- 
ommended by  the  committee  with  only 
one  dissenting  vote;  and  Senator 
ROCKEFKLLER  indicated  his  concerns 
and  misgivings. 

The  nomination  moved  over  here 
fully  supported.  I  just  want  to  say,  Bar- 
bara Franklin  and  I  know  each  other, 
because  she  served,  until  now,  on  the 
board  of  ADP.  a  company  that  I  helped 
found  over  40  years  ago.  She  served 
after  my  leaving  there  to  come  to  the 
U.S.  Senate.  But  I  still  have  many 
friends  in  the  management  of  the  com- 
pany and  on  the  board  of  the  company, 
and  I  checked  with  them  to  see  what 
Barbara  Franklin  s  performance  has 
been  like.  Without  reservation,  every 
one  of  them  was  very  enthusiastic 
about  her  capacity  to  serve  in  this  very 
important  task. 

We  have  a  variet.v  of  people  and  views 
on  that  board,  distinguished  business 
leaders  like  Laurence  Tisch,  the  chair- 
man of  CBS:  the  chairman  of  Toys  R 
Us,  Joe  Califano — Joe  Califano,  who 
many  of  us  knew  as  Secretary. 

Person  after  person  said  they  felt 
Barbara  Franklin  was  competent, 
skilled,  intelligent,  energetic,  forceful, 
that  she  would  do  as  good  a  job  as 
could  be  done.  Still,  at  the  same  time, 
let  us  face  facts.  If  she  works  for  the 
country  but  at  the  direction  of  the 
President  of  the  United  States,  she  is 
not  going  to  go  there  and  change  his 
position. 

I  asked  her  to  be  more  aggressive 
about  making  certain  that  American 
business  is  represented  in  overseas 
markets,  to  make  sure  that  not  only 
were  the  large  companies  that  often 
had  their  own  capacity  to  penetrate 
markets  and  register  their  presence, 
but  the  smaller  companies,  to  help 
them  find  ways  to  do  business  in  dis- 
tant markets  and  to  try  to  be  creative 
and  innovative  in  that  regard.  She  as- 
sured me,  in  our  discussions  over  the 
last  couple  weeks,  that  she  would  be 
very  energetic  in  that  capacity. 

So.  Madam  President,  I  stand  fully 
supportive  of  Barbara  Franklin.  I  be- 
lieve she  will  be  an  excellent  Secretary 
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of  Commerce  based  on  what  I  know  of 
her,  and  I  encourage  the  Senate  to  en- 
thusiastically endorse  this  nomination. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
will  be  very  brief,  but  I  want  to  join 
those  who  urge  the  Senate  to  support 
the  nomination  of  Barbara  Hackman 
Franklin  to  become  the  Secretary  of 
Commerce.  I  think  if  one  looks  at  her 
record,  they  will  find  a  record  of  a 
woman  who  has  really  pushed  the  in- 
fluence for  women  on  the  national 
scene  and  in  business  in  whatever  she 
has  done. 

She  was  named,  in  October  1990.  by 
the  American  Management  Association 
as  one  of  the  50  most  influential  cor- 
porate directors  in  the  Nation.  She 
held  directorships  in  seven  of  the  larg- 
est American  corporations— Aetna  Life 
and  Casualty.  Black  and  Decker,  the 
Dow  Chemical  Co..  for  instance.  She 
was  one  of  the  first  women  to  ever 
graduate  from  Harvard  Business 
School. 

I  have  known  Ms.  Franklin  since  she 
came  to  the  Government  as  part  of 
President  Nixon's  staff.  She  initiated 
the  White  House  program  to  recruit 
women  to  high  level  Government  posi- 
tions, and,  as  has  been  stated,  she  be- 
came one  of  the  first  Commissioners  of 
the  then  newly  created  U.S.  Consumer 
Product  Safety  Commission.  She  has 
held  positions  with  several  administra- 
tions, but  particularly  with  this  ad- 
ministration, at  the  United  Nations 
Assembl.v.  and.  I  might  add.  there  she 
dealt  with  a  subject  also  that  was  ver.y 
near  and  dear  to  my  heart  as  an  Alas- 
kan when  she  dealt  with  the  original 
U.S.  resolution  that  was  submitted  to 
the  United  Nations  to  bring  about  the 
abolition  of  driftnets.  While  she  was  in 
that  capacity,  we  succeeded  in  achiev- 
ing that  goal. 

I  do  believe  that  she  deserves  the  full 
support  of  the  Senate  and  that  all  of  us 
will  be  very  proud  of  her  service  as  Sec- 
retary of  Commerce. 

Mr.  SPECTER.  Madam  President.  I 
strongl.v  support  the  nomination  of 
Barbara  Franklin  to  be  Secretary  of 
Commerce.  I  do  so  after  having  exam- 
ined her  record  very  thoroughly  and 
having  discussed  with  her  in  some  de- 
tail the  current  trade  problems  facing 
the  United  States. 

At  the  outset.  I  state  my  Penns.ylva- 
nia  concern  for  Mrs.  Franklin  on  the 
basis  of  her  being  a  resident  and  voting 
citizen  of  Pennsylvania  from  Lan- 
caster. Her  undergraduate  degree  was 
awarded  by  Penn  State. 

Beyond  my  own  concerns  about  a 
Pennsylvania  nominee.  I  believe  she  is 
extremely  well  qualified  to  be  Sec- 
retary of  Commerce.  There  has  already 
been  a  recitation  of  her  educational 
and  professional  background,  but  it  is 
worth  noting  that  she  is  the  first 
woman  to  graduate  from  the  Harvard 


Business  School,  and  she  has  a  ver.v 
distinguished  record  in  business  with 
her  corporate  directorships,  which  I 
shall  not  repeat,  and  her  work  as  as- 
sistant vice  president  for  corporate 
planning  for  Citibank  in  1969. 

She  has  similarly  had  a  very  exten- 
sive record  in  Government,  which  has 
been  detailed  already.  She  served  as 
Commissioner  of  the  Consumer  Prod- 
uct Safety  Commission  for  some  6 
years.  As  well,  she  is  currently  serving 
her  fourth  term  as  a  member  of  the 
President's  Advisory  Task  Force  for 
Trade  Policy  and  Negotiations.  She 
was  a  senior  fellow  at  the  Wharton 
School  of  the  University  of  Pennsylva- 
nia, where  she  served  as  director  of  its 
government  and  business  program  for 
some  8  years. 

I  have  heard  my  distinguished  col- 
league from  West  Virginia  comment 
about  the  United  States  facing  difficult 
competitive  position  in  world  markets 
and  the  President  apparently  not  being 
aware  of  it.  I  agree  with  the  distin- 
guished Senator  from  West  Virginia 
about  the  seriousness  of  a  competitive 
position,  but  I  strenuously  disagree 
with  his  assertion  that  the  President  is 
not  aware  of  that  problem.  The  Presi- 
dent is  actively  pursuing  a  policy  to 
try  to  improve  the  United  States'  com- 
petitive position,  and  it  is  not  an  easy 
policy  to  pursue  given  the  problems  of 
competitiveness  which  we  face  and  the 
fact  that  we  have  too  long  ignored 
some  of  the  essential  requirements  of 
competitiveness,  of  productivity  and  of 
research  and  development.  I  believe  the 
President  is  striving  mightily  to  put 
the  United  States  in  a  better  competi- 
tive position.  In  any  event,  the  Sen- 
ator's is  a  political  argument  which  I 
think  does  not  bear  on  the  qualifica- 
tions of  this  nominee. 

I  am  frank  to  sa,v.  Madam  President, 
that  I  have  not  been  satisfied  with 
some  of  the  trade  policies  of  the  ad- 
ministration in  prior  years.  For  in- 
stance, in  1984,  President  Reagan  over- 
turned the  ruling  of  the  International 
Trade  Commission  which  had  found  in 
favor  of  the  steel  industry.  Senator 
Heinz  and  I  visited  every  one  of  the 
Cabinet  officers,  and  found  support  for 
the  ITC  ruling  from  then  Secretary  of 
Commerce  Mac  Baldrige.  and  support 
from  the  great  Representative  Bill 
Brock.  When  we  got  to  then  Secretary 
of  State  Shultz  and  then  Secretar.v  of 
Defense  Weinberger,  it  was  clear  that 
American  trading  interests  would  be 
sacrificed  for  foreign  policy  and  de- 
fense policy. 

Similarly.  I  have  been  concerned 
about  the  so-called  fast  track  proce- 
dure which  abrogates  certain  congres- 
sional responsibilities  in  trade  legisla- 
tion, namely,  the  ability  to  offer 
amendments  on  the  floor.  These  mat- 
ters and  others  were  discussed  by  this 
Senator  in  some  detail  with  Ms.  Frank- 
lin. I  believe  that  she  is  a  fighter.  I  be- 
lieve she  will  be  tenacious,  and  I  be- 


lieve she  understands  what  has  to  be 
done  for  American  trade  policy. 

I  discussed  with  her.  for  example,  my 
findings  from  a  series  of  hearings  on 
trade  in  Pennsylvania,  in  Allentown. 
Harrisburg.  Pittsburgh,  and  Philadel- 
phia. There  is  great  concern  about  the 
lack  of  reciprocity  in  global  trade. 
There  is  no  reason  why  our  markets 
ought  to  be  open  to  foreign  competi- 
tors when  their  markets  are  not  open 
to  us. 

It  may  be  that  because  Ms.  Franklin 
is  petite,  attractive,  and  perhaps  quiet, 
that  some  do  not  recognize  her  tenac- 
ity, toughness,  and  resolve.  All  of  these 
are  important  qualities  for  the  Sec- 
retary of  Commerce.  I  believe  she  will 
bring  those  qualities  to  the  position. 

I  urge  my  colleagues  to  support  this 
very  worthwhile  nominee  for  this  im- 
portant position.  I  thank  the  Chair.  I 
yield  the  floor. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President,  I 
want  to  first  express  my  appreciation 
to  our  chairman.  Senator  Hollings,  for 
his  characteristic  efficiency  and  cour- 
tesy in  holding  hearings  for  both  the 
new  Secretary  of  Transportation  and 
the  new.  soon-to-be  Secretary  of  Com- 
merce. 

It  is  a  great  pleasure  to  work  with 
Senator  Hollings.  We  worked  well  for 
years  now.  and  there  are  matters  on 
which  we  sometimes  disagree.  There 
are  many,  many  matters  on  which  we 
agree,  but  whether  we  are  in  agreement 
or  disagreement  it  truly  is  a  pleasure 
to  work  with  my  friend  from  South 
Carolina. 

The  case  for  Barbara  Franklin  has 
been  very  well  made  by  people  who 
have  known  her  much  longer  than  I 
have  known  her,  and  people  who  have 
worked  with  her  in  a  variety  of  capac- 
ities. Senator  Dodd.  who  has  a  political 
history,  as  a  matter  of  fact,  relating  to 
Barbara  Franklin  and  her  husband,  and 
Senator  Dodd  being  on  the  other  side 
of  the  political  fence  from  Ms.  Frank- 
lin, has  been  very,  very  energetic  in  his 
support  for  the  nominee  both  before 
the  Commerce  Committee  and  here  on 
the  floor  of  the  Senate. 

Senator  Lautenberg.  who  has  known 
her  in  a  business  capacity,  known  her 
because  she  has  been  a  director  of  a 
board  of  a  business  in  which  he  has  a 
history,  has  been  equally  supportive 
before  for  her  before  the  committee, 
and  now  on  the  floor  of  the  Senate. 
Senator  Stevens,  who  has  known  her 
in  Government,  has  been  equally  sup- 
portive. And  the  words  that  have  been 
used  are  quite  expressive  of  the  person 
they  know.  They  have  called  her  expe- 
rienced and  determined  and  tenacious. 
All  of  these  expressions  of  support  for 
exactly  the  kind  of  person  who  should 
be  serving  in  the  Government  of  our 
country. 

I  am  not  going  to  reiterate  the  life 
story  of  Barbara  Franklin  because  it 
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has  been  told  by  several  Senators  who 
have  spoken  on  her  behalf,  but  only  say 
that  it  is  an  impressive  life  history, 
and  that  she  is  indeed  highly  qualified 
for  this  position. 

The  vote  in  the  Senate  Commerce 
Committee  was  unanimous,  except  for 
Senator  Rockefellkr,  who  voted 
against  her  in  committee  and  who  is 
the  only  Senator  so  far  to  speak 
against  her  nomination  on  the  floor  of 
the  Senate. 

I  think  it  is  important  to  recognize 
that  Senator  Rockefkller  has  charac- 
terized her  as — and  I  think  that  these 
are  words  that  he  used— a  good  person, 
dedicated,  and  eager. 

So  he,  too,  reaffirms  the  personal 
qualifications  that  have  been  expressed 
by  people  who  have  known  her  for  a 
long  period  of  time. 

The  criticism  by  Senator  Rocke- 
feller, and  really  the  one  point— and 
it  is  a  significant  point  that  he 
makes — goes  not  against  the  nominee, 
but  goes  instead  against  the  trade  pol- 
icy of  the  Bush  administration.  Sen- 
ator Rockefeller  has  taken  this  as  an 
opportunity  to  criticize  the  policies  of 
the  Bush  administration  with  respect 
to  international  trade  by  opposing  the 
nominee. 

But  I  think  that  it  is  important  to 
recognize  that  every  President  is  going 
to  attempt  to  nominate  people  for  his 
or  her  administration  who  fit  in  with 
the  philosophical  view  of  the  adminis- 
tration. No  President  knowingly  is 
going  to  put  in  place  a  Secretary  of 
Commerce  or  anything  else,  somebody 
who  holds  an  entirely  different  view  of 
the  world. 

So  we  have  to  presume  that  Barbara 
Franklin  does  agree,  as  a  matter  of  pol- 
icy, with  the  Bush  administration. 
What  else  is  new?  We  will  not  expect 
anything  else. 

Both  in  committee  and  here  on  the 
floor,  by  Senator  Rockefeller,  strong 
points  were  made.  They  are  debatable 
points.  They  are  debatable  points  relat- 
ing to  trade  philosophy.  This  is  an  elec- 
tion year.  Ultimately  the  American 
people  are  going  to  decide  exactly  the 
points  that  have  been  debated  by  the 
Senator  from  West  Virginia. 

The  American  p)eople  will  be  pre- 
sented with  two  clearly  contrasting 
points  of  view  with  respect  to  inter- 
national trade,  and  with  respect  to  the 
relationship  between  Government  and 
American  business.  We  do  not  know 
how  the  people  are  going  to  decide,  but 
there  are  two  different  views. 

The  administration's  basic  view  is 
different  from  the  basic  philosophical 
position  taken  by  the  Senator  from 
West  Virginia:  that  he  has  said,  in  ef- 
fect, we  need  new  approaches.  He  has 
said  that  there  have  to  be  new  ap- 
proaches concerning  the  relationship 
between  Government  and  business.  He 
has  said  that  the  role  of  the  Federal 
Government  is  to  lead.  He  has  referred 
with  apparent  approval  to  the  phrase 


•industrial  policy."  He  has  called  for  a 
basic  position  in  the  executive 
branch— for  what  he  calls  vision  relat- 
ing to  Americas  competitive  position 
in  the  world. 

There  are  people,  good  people,  who 
believe  that  the  Federal  Government 
should  be  much  more  aggressive  in  re- 
lating itself  to  the  private  sector. 
There  are  good  people  who  believe  that 
there  is  a  kind  of  wisdom  in  Washing- 
ton, that  people  here  are  experienced, 
they  are  well  trained,  and  they  have  a 
vision  relating  to  how  the  country 
should  operate;  that  if  we  have  the 
right  plan  in  Washington,  that  if  we 
convene  the  right  planners  here  in 
Washington,  the  brain  power  exists 
here  in  our  Nation's  Capital  to  map  out 
a  new  business  strategy  for  America. 
And  if  the  rest  of  the  country  will  only 
follow  us,  we  will  be  doing  better  in 
international  competition.  That  is  a 
point  of  view.  But  it  is  not  the  point  of 
view  of  President  Bush.  It  is  not  the 
point  of  view  of  this  President  and, 
therefore,  it  is  not  the  point  of  view  of 
anybody  who  serves  President  Bush  in 
the  cabinet. 

The  President  believes  that  the 
strength  of  the  country  is  not  in  Wash- 
ington, DC.  The  President  believes  that 
the  wisdom  of  the  country  is  not  mo- 
nopolized in  Washington,  DC.  The 
President  believes  that  the  role  of  the 
Federal  Government  is  not  to  plan  out 
the  economic  future  of  America,  not  to 
devise  an  industrial  policy.  The  Presi- 
dent believes  that  the  marketplace — 
namel.v,  the  country  as  a  whole — is 
where  economic  decisions  are  best 
made.  That  is  his  philosophical  posi- 
tion, and  we  would  expect  that  to  be 
the  philosophical  position  of  Barbara 
Franklin. 

So  the  concern  expressed  is  a  basic 
policy  concern.  It  is  a  debatable  policy 
concern.  It  is  debatable  by  good  people 
on  both  sides  of  the  argument.  And 
clearly,  it  is  going  to  be  debated  in  the 
context  of  a  Presidential  campaign. 
The  American  people  can  then  make  a 
choice.  Do  they  believe  that  the  Fed- 
eral Government  does  have  the  wisdom 
to  chart  for  us  the  course  for  the  coun- 
try? Or  do  they,  instead,  believe  that 
the  strength  of  the  country  and  wisdom 
of  the  country  is  diverse  and  decentral- 
ized and  is  held  by  the  American  people 
as  a  whole  and  not  by  planners  in 
Washington,  DC? 

Let  us  not  decide  that  issue,  which 
will  be  decided  by  the  votes  on  the 
floor  of  the  Senate  today.  The  question 
is  not  the  overall  relationship  between 
business  and  Government.  The  ques- 
tion is  the  capability  of  Barbara 
Franklin  to  do  the  work  of  the  Sec- 
retary of  Commerce.  Those  who  have 
known  her  well,  and  those  who  heard 
her  testify  before  the  Commerce  Com- 
mittee, are  convinced  that  she  can  do 
that  work,  and  she  can  do  it  with  enor- 
mous skill  and  energy.  Therefore,  I 
support  her  nomination. 


Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
LiEBERMAN).  The  Senator  from  South 
Carolina  is  recognized. 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  is  considering  the  nomina- 
tion of  Barbara  Franklin  of  Connecti- 
cut to  be  Secretai-y  of  Commerce.  Ms. 
Franklin  has  a  wealth  of  experience  in 
government  and  in  the  corporate  world 
where  she  served  as  a  director  of  sev- 
eral major  corporations. 

Ms.  Frai.klin's  nomination  comes  at 
a  critical  time  for  this  Nation.  The  fall 
of  the  Berlin  Wall  and  the  triumph  of 
democracy  over  communism  in  the 
former  Soviet  Union  and  Eastern  Eu- 
rope is  a  monumental  achievement  in 
our  time.  But  we  can  not  now  afford  to 
ask  in  the  glow  of  our  victory  in  the 
cold  war;  for  if  we  do,  we  face  the  pros- 
pect of  winning  the  war  yet  losing  the 
peace.  After  40  years  of  commitment 
and  sacrifice,  the  time  has  come  for 
this  Nation  to  tui-n  its  attention  to  re- 
vitalizing our  own  economy  and  restor- 
ing a  sense  of  fiscal  responsibility  to 
this  Government. 

The  Secretary  of  Commerce  is  at  the 
forefront  of  promoting  and  protecting 
American  industry  in  its  struggle  to 
compete  in  a  world  where  our  competi- 
tors use  their  governments  to  aggres- 
sively capture  market  share. 

The  President  has  challenged  the 
Congress  to  pass  his  economic  growth 
package  before  March  20.  I  agree  with 
the  President  that  it  is  imperative  that 
w?  stimulate  economic  growth.  We 
cannot,  however,  revitalize  our  econ- 
omy without  addressing  our  failure  to 
pursue  an  assertive  trade  policy.  Over 
the  last  decade,  we  have  witnessed  the 
steady  erosion  of  our  manufacturing 
sector.  Basic  industries  such  as  steel, 
autos.  textiles,  machine  tools, 
consumer  electronics,  and  semiconduc- 
tors created  the  industrial  wealth  that 
allowed  this  Nation  to  provide  the 
leadership  which  held  together  the 
Western  alliance.  These  industries  once 
stood  as  examples  of  American 
strength  and  manufacturing  prowess. 
They  are  now  threatened  by  an  on- 
slaught of  imports  that  are  being 
dumped  on  our  shores.  Real  incomes 
has  not  grown  since  1973:  instead,  in- 
come growth  has  been  shipped  offshore, 
along  with  the  millions  of  manufactur- 
ing jobs  that  we  have  lost  to  low-wage 
countries  around  the  world.  Despite 
being  first  in  productivity,  the  United 
States  now  ranks  10th  in  wages.  Behind 
these  statistics,  behind  our  Washington 
rhetoric,  lies  the  human  toll  that  the 
loss  of  our  manufacturing  base  has  ex- 
acted. It  was  high-wage  manufacturing 
jobs  that  made  it  possible  to  reach  suc- 
ceeding generation  to  live  a  little  bet- 
ter than  the  last,  to  buy  a  home,  own 
a  car.  to  send  their  children  to  college. 
Now.  if  we  continue  to  refuse  to  pursue 
an  aggressive  trade  policy,  then  the 
only  legacy  that  we  will  leave  to  suc- 
ceeding generations  is  a  lower  standard 
of  living. 


The  principal  responsibility  of  the 
Secretary  of  Commerce  should  be  to 
preserve  our  manufacturing  base,  to 
protect  it  from  predatory  trade  prac- 
tices, to  assist  it  in  developing  new 
technologies,  and  to  foster  a  spirit  of 
cooperation  between  business  and  gov- 
ernment. In  today's  competition  for 
international  markets,  governments 
play  a  key  role  in  developing  an  indus- 
try's competitive  advantage.  In  Japan, 
the  Ministry  of  International  Trade 
and  Industry  orchestrates  that  nation's 
export  machine. 

But,  it's  not  just  what  agencies  like 
MITI  do  for  their  industries,  it  is  also 
what  they  don't  do  to  their  industries 
that  gives  them  their  competitive  edge 
in  the  international  marketplace.  Jap- 
anese corporations  do  not  worry  about 
antitrust  laws;  they  don't  worr.v  about 
Hart-Scott-Rodino  filings.  Instead,  the 
Japanese  Government  actively  encour- 
ages the  collusive  and  monopolistic 
machinations  of  the  keiretsu. 

The  newly  industrializating  nations 
of  Asia  have  no  choice  but  to  emulate 
this  model.  Look  at  the  Chabeol  in 
Korea,  in  which  only  a  handful  of  in- 
dustrial concerns  dominate  that  econ- 
omy. The  Japanese  economic  power- 
house has  accomplished  in  East  Asia 
what  the  Japanese  military  could  not 
do.  They  have  created  an  East  Asian 
economic  powerhouse. 

In  Europe,  the  nations  that  comprise 
the  European  Economic  Community 
are  not  binding  together  in  1992  for  free 
trade.  Instead,  they  are  joining  forces 
to  combat  the  economic  offensive  being 
launched  by  Japanese  exporters. 

In  order  to  capture  market  share  in 
high-technology  industries,  the  Euro- 
peans subsidize  the  development  of 
high-technology  products  like  the  air- 
bus. In  order  to  preserve  a  vital  indus- 
try they  negotiate  tough  agreements 
with  Japanese  automakers  that  place 
strict  limits  on  their  imports. 

In  this  country,  administration  offi- 
cials think  industrial  policy  is  some 
pejorative  term  that  shouldn't  be  used 
in  front  of  the  children.  And  yet  we 
have  an  industrial  polic.y— it's  called 
USDA.  There  is  no  question  that  our 
farmers  are  the  most  efficient  in  the 
world,  but  it  is  no  coincidence  that 
programs  such  as  the  Commodity  Cred- 
it Corporation  and  targeted  export  as- 
sistance have  provided  our  farmers 
with  billions  of  dollars  in  export  help, 
while  quotas  under  section  22  have 
shielded  certain  commodities  from  im- 
port competition.  Our  pursuit  of  indus- 
trial policy  is  not  just  limited  to  agri- 
culture. 

The  oil  industry  prospered  under  the 
protective  quotas  put  in  place  by  the 
Eisenhower  administration.  We  must 
put  an  end  to  these  games  of  seman- 
tics. We  have  an  industrial  policy,  it  is 
a  policy  designed  to  ensure  our  stand- 
ard of  living;  it  is  comprised  of  mini- 
mum wage.  Social  Security,  Medicare, 
clean  air,  clean  water,  OSHA,  and  un- 
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employment  compensation.  We  don't 
want  a  level  playing  field,  we  don't 
want  to  be  fair.  We  want  instead  to 
protect  a  standard  of  living  that  Is  sec- 
ond to  none. 

Using  government  to  promote  indus- 
try and  protect  a  standard  of  living  is 
not  some  Kenned.v  School  theory  of  in- 
dustrial policy.  It  is  instead  an  idea 
that  is  at  the  core  of  our  Constitution. 
It  was  Madison  who  wrote  that 

*  *  *  it  should  never  be  forgotten  that  the 
great  object  of  the  convention  was  to  pro- 
vide, by  a  new  constitution,  a  remedy  for  the 
defects  of  the  existing:  one;  that  among  these 
defects  was  that  of  the  power  to  regulate  for- 
eign commerce,  that  in  all  nations  this  regu- 
lating power  embraced  the  protection  of  do- 
mestic manufactures.  *  *  * 

As  a  consequence,  article  I,  section  8 
of  the  Constitution  grants  to  the  Con- 
gress alone  the  power  to  regulate  for- 
eign commerce. 

The  Congress  has  in  turn  delegated 
to  the  Commerce  Department  the 
power  and  the  authority  to  meet  head- 
on  the  challenges  of  international  com- 
petition. Ms.  Franklin  has  assured  the 
Commerce  Committee  that  she  will 
vigorously  enforce  our  laws  against 
dumping  and  subsidization,  laws  which 
serve  as  a  shield  against  the  predatory 
trade  practices  that  threaten  our  eco- 
nomic security.  We  have  discussed  with 
her  the  discretion  she  has  to  change 
the  administrative  practices  that  have 
instead  shielded  the  predatory  pricing 
behavior  of  our  competitors,  rather 
than  preventing  the  injurious  effects 
they  have  on  our  industry  and  our  em- 
ployment. She  has  also  said  she  will  be 
the  ally  for  American  businesses  and 
American  workers  in  the  administra- 
tion. We  have  had  enough  of  adminis- 
tration officials  that  lecture  industry 
on  the  virtues  of  a  form  of  social  Dai'- 
winism  known  as  free  trade.  We  need  a 
Commerce  Department  that  provides 
constructive  assistance,  that  will  keep 
American  jobs  at  home  rather  than 
shipping  them  to  low-wage  countries 
abroad. 

If  she  is  confirmed,  she  will  be  at  the 
helm  of  an  agency  which  has  an  enor- 
mous impact  on  every  aspect  of  our 
life,  from  the  oceans  to  the  atmos- 
phere, from  protecting  our  basic  indus- 
try to  luring  foreign  tourists  to  Myrtle 
Beach.  This  is  an  enormous  challenge, 
and  I  believe  that  Ms.  Franklin  will 
meet  it.  I  urge  my  colleagues  to  vote 
for  this  nomination. 

Mr.  President,  it  is  my  hope  and  in- 
tent that  this  nomination  be  passed 
with  a  voice  vote.  There  is  virtually 
unanimous  support  for  Barbara  Frank- 
lin, and  the  comments  to  follow  are  not 
in  criticism  of  Barbara  Franklin.  I 
want  to  comment  on  points  made  by 
the  Senator  from  West  Virginia. 

I  first  thank  my  distinguished  rank- 
ing member  and  former  chairman  of 
our  committee.  Senator  Danforth  of 
Missouri.  We  have  worked  very  closel.v 
together  over  the  years.  It  has  been  a 
distinct  privilege.  I  have  learned  from 


him.  He  is  a  good  teacher.  Last  fall  my 
distinguished  colleague  from  Missouri 
educated  the  distinguished  President  of 
the  United  States  on  civil  rights.  It 
was  actually  a  2-year  educational 
course,  but  there  is  no  question  in  my 
mind  that  this  distinguished  humanist 
and  minister,  as  well  as  distinguished 
Senator,  changed  the  President's  mind, 
and  I  would  like  to  do  the  same  on  the 
issue  of  trade. 

Let  me  offer  some  self-criticism  of 
this  Congress.  Commerce  denotes  just 
that — trade.  But  commerce  has  turned 
out  to  be  a  many-splendored  thing,  and 
commerce  policy  is  parceled  out  all 
over  the  Government. 

We  do  not  have,  in  a  sense,  a  singular 
trade  policy,  and  this  is  a  dangerous 
shortcoming.  That  is  why  I  speak  out 
as  a  chairman  of  the  Commerce  Com- 
mittee, in  that  we  have  moved  from 
military  threats  and  a  preoccupation 
with  military  security  to  economic 
threats  and  economic  security.  Our  for- 
eign policy  is  like  a  three-legged  stool. 
The  first  leg  is  our  values  as  a  country, 
and  these  values  are  very  secure. 

The  Senator  from  Missouri  re- 
affirmed our  values  in  the  civil  rights 
field,  and  I  joined  behind  his  leadership 
in  support  of  his  position.  Likewise 
with  our  values  the  world  around  for 
freedom,  for  self-determination,  for 
equal  justice  under  the  law,  for  non- 
discrimination, these  are  well  known. 

The  second  leg  of  that  three-legged 
foreign  policy  is  our  military  strength. 
and  that  has  just  been  demonstrated  a 
year  ago  in  Desert  Storm.  So  we  have 
two  secure  legs  with  respect  to  our  val- 
ues as  a  country,  and  our  military 
strength.  But  the  third  leg.  the  eco- 
nomic leg.  should  it  shatter  or  bend  or 
break,  then  this  great  power,  the  Unit- 
ed States  of  America,  will  falter. 

The  President  crows  that  "we  are  the 
one  remaining  superpower.  What  is  the 
matter  with  you  Americans?  You 
ought  to  be  proud  to  sacrifice  your 
jobs."  Sheer  nonsense.  We  must  protect 
our  economic  strength.  Instead,  that 
strength  has  been  diminished  terribly 
and  threatened  ultimately,  because  we 
learned  the  wrong  lesson  coming  out  of 
World  War  II.  At  that  time,  we  had  the 
onl.v  industry.  America  was  fat.  rich, 
and  happy. 

Long  ago.  on  behalf  of  a  predominant 
textile  Industry  In  my  own  State,  I  had 
the  role  of  testifying  before  the  Inter- 
national Tariff  Commission  as  to  the 
violations  of  various  agreements,  the 
dumping  of  imported  textiles  into  our 
country.  Incidentally,  Tom  Dewey  was 
representing  the  Japanese  at  that . 
time.  This  goes  back  to  the  1950's. 

The  rationale  then  was,  look,  you 
have  these  emerging  economies  in  Eu- 
rope and  out  in  the  Pacific  rim.  We  are 
trying  to  promote  competitive  capital- 
istic free  enterprise  there,  or  they  will 
go  the  way  of  democracy.  What  do  you 
expect  them  to  make?  Not  the  comput- 
ers   and    the    airplanes.    "Governor," 
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they  would  tell  me,  "we  will  make  the 
computers  and  airplanes.  Let  them 
make  the  textiles,  and  let  them  make 
the  shoes,  so  they  can  economically  get 
on  their  feet." 

I  had  to  acknowledge  that  was  a  rea- 
sonable approach.  We  had  to  build  up 
those  economies.  They  had  to  build 
basic  industries  in  their  own  nations.  I 
could  understand  that,  and  I  went 
along  at  that  particular  time.  But  now. 
after  35  years  of  concessionary  trade 
policies,  it  is  clear  that  Uncle  Sam  is 
being  treated  like  Uncle  Sucker. 
What's  more,  we  are  being  undermined 
within  by  what  you  might  call  a  fifth 
column,  which  I  will  get  to  shortly. 

After  World  War  II,  our  multination- 
als were  sent  overseas  to  complement 
the  Marshall  plan.  They  disseminated 
their  technology  and  methods.  We  used 
to  sell  Fords  and  Chevrolets  in  down- 
town Tokyo  not  long  before  World  War 
II.  But  after  World  War  II,  only  Nissan 
and  Toyota  were  licensed  to  use  Amer- 
ican technology.  At  first,  the  Japanese 
did  not  produce  high-qualit.v  cars. 

But  they  kept  improving  and  improv- 
ing and  improving  on  their  skills  and 
techniques  using  our  technology,  and 
our  methods  of  quality  control,  and 
now  everyone  readil.v  agrees  they  have 
a  high-quality  product.  Meanwhile,  our 
multinationals  discovered  the  benefits 
of  operating  overseas,  where  they  are 
not  encumbered  by  U.S.  regulations 
and  laws.  That  is  why  I  say,  by  way  of 
self-criticism,  that  Congress  has  driven 
up  the  U.S.  cost  of  production.  We  run 
around  here  like  children  telling  U.S. 
industry  to  get  off  the  golf  course,  to 
make  long-term  investments,  but 
meanwhile  we  burden  industry  with 
untold  regulations  and  rules. 

Look  at  the  antitrust  laws,  the  merg- 
er laws  and  the  SEC  quarterly  reports. 
If  you  build  up  a  corporation  for  a 
long-term  investment,  the  sharks  come 
in.  take  over  the  company,  and  sell  it 
off. 

We  legislate  all  these  rules  and  regu- 
lations— clean  air.  clean  water,  mini- 
mum wage.  Social  Security.  Medicare. 
Medicaid,  plant-closing  notice,  safe 
workplace,  safe  machinery.  Just  look 
at  the  list.  Everybody  runs  down  on  the 
floor  and  votes,  aye.  aye.  aye.  on  regu- 
lation, but  still  pontificates  that  the 
American  Yankee  traders  have  to  be 
more  competitive  and  hardworking. 

Let  me  go  right  to  that  point.  The 
most  productive  industrial  worker  in 
the  world  is  in  the  United  States.  Go 
over  to  the  Department  of  Labor,  go  to 
the  international  economic  section  of 
the  United  Nations.  Their  statistics 
show  that  the  United  States  industrial 
worker  is  No.  1.  Netherlands  No.  2, 
West  Germany  No.  3,  and  .Japan  is  No. 
8.  The  worker  in  Japan  only  produces 
82  percent  of  what  the  United  States 
industrial  worker  produces.  So  what  is 
the  trouble?  The  trouble  is  with  the 
Government  here  in  Washington  that  is 
not  producing  and  not  competing. 


So,  after  the  war,  the  multinationals 
went  overseas,  with  the  bankers  fi- 
nancing them,  and  we  had  foreign  in- 
vestment tax  credits  to  encourage 
them  to  produce  overseas.  We  wanted 
to  spread  capitalism.  It  was  a  policy  of 
"let  us  get  the  jobs  out  of  the  United 
States  and  into  the  foreign  lands"  to 
spread  democracy  and  capitalism,  and 
the  policy  has  worked. 

Heaven's  above.  With  the  fall  of  the 
wall,  the  dissolution  of  the  Soviet  em- 
pire, the  capitalistic  successes  in 
Japan.  Taiwan,  Korea,  Hong  Kong, 
Thailand,  Indonesia,  we  are  very  fortu- 
nate. We  have  accomplished  what  we 
set  out  to  do.  But  we  are  frustrated  be- 
cause we  did  not  understand  that  when 
those  banks  and  multinationals  started 
producing  abroad  and  shipping  back  to 
the  United  States,  they  would  start 
shouting  free  trade,  free  trade,  free 
trade  so  that  they  would  be  allowed  to 
continue  dumping.  Them  the  foreign 
countries  picked  up  that  "free  trade" 
chant. 

The  State  Department  always  led  the 
way,  selling  off  America's  industrial 
backbone  in  order  to  buy  friends 
abroad.  We  have  heard  that  argument 
many  times  over  the  last  45  years. 

The  Congress,  in  frustration  with 
President  Carter,  resorted  to  putting  in 
a  provision  requiring  that  the  eco- 
nomic counselor  in  our  Embassies 
would  report  directl.v  to  the  Secretary 
of  Commerce  and  not  to  the  Secretary 
of  State. 

We  have  been  trying  to  rein  in  a 
State  Department  that  seemed  deter- 
mined to  sell  out  everything  in  this 
country.  They  would  grin  and  bow  and 
scrape  to  our  allies,  and  they'd  talk 
about  our  special  relationships. 

So,  now,  at  this  moment,  we  have  an 
adversary  in  the  State  Department,  we 
have  an  adversary  in  the  multination- 
als that  have  no  allegiance  to  America. 
You  have  the  adversary,  in  the  big 
American  banks  who  lend  the  majority 
of  their  money  outside  of  the  United 
States,  not  in  the  United  States.  And 
then  when  the  foreign  governments 
threaten  to  default  on  these  loans  they 
turn  to  the  Government  and  say  bail  us 
out.  negotiate  a  free  trade  agreement 
with  big  debtors  like  Mexico.  And  then, 
of  course,  you  have  got  the  retailers. 
And  whenever  we  argue  for  a  textile 
bill,  I  go  down  to  Bloomingdale's  and  I 
go  to  Hermann's  and  I  bring  back  la- 
dies' blouses,  and  I  show  the  one  made 
in  Taiwan  and  the  one  made  in  New 
Jersey.  And  I  show  how  they  both  sell 
for  the  same  price,  so  there  is  no  sav- 
ings to  the  consumer  thanks  to  free 
trade.  The  retailers  simply  make  a  big- 
ger markup.  Nonetheless,  the  retailers 
say  "look  out  for  the  consumers,  the 
consumers."  Then,  of  course,  you  have 
the  Council  on  Foreign  Relations  in 
New  York  and  the  Trilateral  Commis- 
sion. 

I  say  to  the  distinguished  Presiding 
Officer,  you  will  get  an  invitation  from 
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the  Trilateral  Commission.  They  will 
want  you  to  come  up  to  New  York  and 
they  will  give  you  a  grand  dinner,  and 
you  will  sit  around  with  the  heads  of 
banks,  and  everybod.y  will  be  bowing 
and  scraping  about  America's  special 
relationships.  And,  of  course,  all  you 
have  got  to  do  is  parrot  the  buzzword  - 
free  trade,  free  trade,  free  trade.  And 
then  you  get  accepted  into  the  coz.y  es- 
tablishment fraternity.  That  is  why 
you  have  some  of  the  best  candidates 
out  on  the  stump  advocating  free 
trade.  They  still  cannot  get  it  through 
their  minds. 

Tsongas  is  coming  around  on  trade 
issues.  He  has  not  gotten  around  yet. 
He  is  saying  that  a  Democrat  has  to  be 
pro  business.  Heavens  above,  is  that 
news?  You  cannot  get  elected  the  Gov- 
ernor of  South  Carolina  unless  you  are 
pro  business.  You  cannot  get  elected 
Governor  of  North  Carolina  or  Georgia 
unless  you  are  pro  business.  So  what  is 
new? 

Democrats  are  final l.v  catching  on  up 
north.  But  Tsongas  still  talks  of  free 
trade.  And  they  talk  of  winners  and 
losers,  and  he  essentially  referred  to 
the  textile  industry  as  a  loser,  and 
then  his  staff  had  to  correct  that  state- 
ment. 

The  point  is  that  the  Trilateral  Com- 
mission grinds  out  these  canned  edi- 
torials along  with  the  Council  on  For- 
eign Relations,  the  New  York  Times, 
and  the  Washington  Post. 

In  1990,  when  we  debated  the  textile 
bill,  we  got  the  annual  statement  of 
the  Washington  Post.  It  turns  out  that 
the  Post  took  in  a  billion  bucks,  and 
S800  million  of  it  was  made  from  retail 
advertising. 

So  it  is  obvious.  If  retail  advertising 
is  the  bread  and  butter  at  the  Post,  no 
wonder  they  are  hollering  for  "free 
trade"  on  behalf  of  the  retailers.  It's  a 
full-court  press.  And  the  Japanese  and 
multinationals  fund  the  think  tanks, 
which  trumpet  free  trade,  free  trade, 
free  trade. 

So  the  misunderstanding  of  the  Chief 
Executive,  the  President  of  the  United 
States,  is  understandable.  We  confront 
a  real,  selfish,  greedy  multinational 
corporate  leadership,  all  looking  at 
their  own  pocket.  The.v  have  no  patri- 
otism, these  multinationals,  or  loyalty 
to  the  United  States  of  America,  and 
the  rest  are  all  in  there  for  the  buck. 
And  we  can  free  trade  ourselves  to  the 
poorhouse. 

I  testified  back  in  the  1950's — back 
then  we  were  worried  that  10  percent  of 
the  domestic  consumption  in  textiles 
would  be  represented  in  imports. 

Now,  in  this  Chamber  and  in  the  gal- 
leries, 66  percent  of  the  clothing  is  im- 
ported. Eighty-six  percent  of  the  shoes 
are  imported. 

I  just  had  a  visit  from  the  Chairman 
of  Smith-Corona.  I  remember  bringing 
that  industry  to  South  Carolina.  Boy, 
did  we  have  productivit.y.  They  tried 
their  best  to  hold  on,  but  they  had  to 
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move  to  Singapore.  Cummins  Gears 
from  Stuttgart  to  South  Carolina  and 
now  to  Mexico.  Pratt  and  Reed  was 
making  pianos  in  Liberty,  South  Caro- 
lina, has  now  gone-  to  Mexico.  United 
Technologies,  not  long  ago  in  South 
Carolina,  has  now  gone  to  Mexico.  And, 
incidentally,  while  I  am  on  that  point. 
General  Motors  is  not  announcing  the 
closing  of  21  plants  and  letting  go  74,000 
employees  on  account  of  bad  times  in 
the  United  States.  They  are  announc- 
ing it  on  account  of  good  times  in  Mex- 
ico. 

One  of  the  largest  employers  in  Mex- 
ico is  General  Motors.  They  have  41 
plants  this  minute.  Wake  up,  U.S.  Sen- 
ate. Wake  up,  U.S.  Government,  and 
understand  that  the  Yankee  trader  is 
much  smarter  than  you  give  him  credit 
for.  He  is  getting  ahead  of  the  curve. 
He  is  going  south  of  the  border.  They 
do  not  have  to  worry  about  $4-plus 
minimum  wage.  There  is  no  clean  air 
and  no  clean  water  and  no  housing  and 
no  Social  Security  and  no  plant-closing 
notice,  no  safe  workplace,  and  so  on. 

You  set  up  shop  in  Mexico  and  just 
bring  the  finished  products  back  over 
the  border,  and  .you  make  a  killing. 
And  all  you  have  to  do  is  hire  one  of 
those  Washington  lawyers  to  handle 
any  problems. 

On  that  point,  .Japan  is  better  rep- 
resented than  the  people  of  America  in 
Washington  today.  Japans  100  United 
States  lobbying  firms  earn  over  113 
million  bucks.  Read  Pat  Choate's  book, 
"The  Agents  of  Influence." 

So  we  are  sold  out  by  these  consult- 
ants, lawyers,  and  the  State  Depart- 
ment and  the  retailers  and  the  multi- 
nationals and  the  big  banks  and  the 
think  tanks  all  babbling  "free  trade, 
free  trade,"  while  we  are  going  broke. 

Now,  Mr.  President,  as  you  know,  I 
facetiously  wish  I  was  Mao  Tse-Tung  so 
I  could  reeducate  the  American  people. 
I  would  get  them  reeducated  quickly. 
Not  having  that  authorit.y,  I  have  to  go 
back  to  the  real  authority,  to  the  days 
of  the  Constitution  and  the  P'ounding 
Fathers.  And  I  will  never  forget  David 
Ricardo  on  trade.  Let  us  talk  about 
that  fo^  a  minute,  because  Ricardo  was 
talking  at  a  time  when  nations  had  a 
natural  comparative  advantage.  Mr. 
President,  and  you  could  not  produce 
anything  anywhere.  No,  no.  Each  coun- 
try had  its  advantage,  and  it  was  Great 
Britain  who  had  all  the  industrial  ca- 
pacity. And  as  long  as  Britain  could 
cry  "free  trade"  and  sell  that  idea,  boy, 
they  were  fat,  rich,  and  happy,  the 
great  United  Kingdom. 

Big  difference  today.  You  can 
produce  anything  anywhere.  Making 
Fiat  automobiles  in  the  Ivory  Coast  in 
Africa,  electric  subassemblies  in  Singa- 
pore. Smith-Corona,  by  the  way,  only 
has  1,200  employees  left  in  the  United 
States.  They  are  the  last  of  the  Mohi- 
cans. 

Everything  else  is  moving  abroad. 
America  no  longer  makes  watches.   I 
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brought  Elgin  watch  out  of  Illinois 
down  to  South  Carolina,  Mr.  President. 
We  named  the  town  Elgin.  But  there  is 
no  watch  made  in  America;  100  percent, 
that  is  gone. 

Eighty-five  percent  of  35-millimeter 
cameras,  100  percent  of  VCR's  and  ra- 
dios come  from  abroad.  The  last  of  the 
TV's  left  St.  Louis.  Zenith,  it  has  gone 
to  Mexico  this  past  year. 

Now.  you  can  produce  anything  any- 
where. You  can  produce  it  in  Mexico, 
Singapore,  Africa,  anywhere.  But  Ri- 
cardo—going  back  to  the  history  of 
comparative  advantage — he  cor- 
responded with  Alexander  Hamilton. 
He  said,  "Now,  as  a  little  fledging  Unit- 
ed States,  you  have  got  your  freedom. 
You  should  trade  back  with  the  mother 
country  with  what  you  produce  best— 
your  raw  materials  and  farm  products. 
We,  in  turn,  will  trade  back  with  what 
we  produce  best — manufactured  goods. 
There  will  be  no  tariffs,  there  will  be 
no  barriers."  Free  trade,  free  trade. 
Liike  monkeys  on  a  string  here  that 
you  see  on  the  Senate  floor. 

Alexander  Hamilton  wrote  a  book. 
There  is  one  copy  left  that  I  know  of 
under  lock  and  ke.v  over  here  in  the  Li- 
brary of  Congress.  "Reports  of  Manu- 
facturers" is  its  title.  I  cannot  read  the 
book  here  now.  We  are  out  of  time  and 
ready  to  vote.  But,  in  short,  Hamilton 
told  the  British,  "Bug  off."  He  said  we 
are  not  going  to  remain  your  colony. 
We  are  going  to  build  up  our  industrial 
backbone.  And  the  very  first  bill  that 
passed  the  U.S.  Congress,  July  4,  1789. 
was  a  tariff  bill;  protectionism.  Fifty 
percent  tariff  on  30  articles,  iron,  tex- 
tiles, going  right  on  down  the  list. 

Madison  supported  that  bill.  He  was 
not  in  the  Congress  at  the  time.  But  to 
quote  from  Madison  in  the  Federalist 
Papers,  talking  about  the  Constitution, 
he  said,  and  I  quote: 

It  should  never  be  forgotten  that  the  great 
object  of  the  Convention  was  to  provide,  by 
a  new  Constitution,  a  remedy  for  the  defects 
of  the  existing  one;  that  among  these  defects 
was  that  of  the  power  to  regulate  foreign 
commerce,  that  in  all  Nations  this  regulat- 
ing power  embraced  the  protection  of  domes- 
tic manufacturers. 

You  do  not  have  to  go  just  to  the 
Federalist  Papers.  You  look  in  the  Con- 
stitution itself,  article  I,  section  8, 
which  precedes  the  power  of  the  Con- 
gress to  declare  war.  Article  I,  section 
8,  says  the  Congress  alone  ma.v  regu- 
late foreign  commerce.  It  did  not  sa.y 
deregulate  foreign  commerce.  It  said 
regulate. 

So  I  really  get  a  feeling  of  embarrass- 
ment when  our  distinguished  President 
runs  around  and  sa.ys  we  do  not  want  to 
start  a  trade  war,  we  do  not  want  to 
have  a  trade  policy  or  industrial  pol- 
icy. 

Industrial  policy?  Heavens  above, 
you  ask  the  agriculture  boys  if  they 
have  an  industrial  policy,  winners  and 
losers.  We  picked  agriculture  as-a  win- 
ner. I  believe  in  it. 

Old  Franklin  Roosevelt  used  the  Gov- 
ernment. He  put  in  the  price  support 


program  to  get  America's  agriculture 
out  of  the  dust  and  dirt  and  into  pro- 
duction, and  then  he  put  on  protective 
quotas. 

It  is  really  to  the  benefit  of  all  soci- 
ety—the common  good.  We  have  indus- 
trial policy  with  respect  to  other  in- 
dustries, for  instance,  the  Defense  De- 
partment and  the  defense  industries. 
They  are  winners.  We  have  been  put- 
ting in  all  our  research  money.  Now  we 
are  changing  it.  You  and  I  are  looking 
at  it.  Senators  are  trying  to  change  the 
billions  in  research  that  now  goes  to 
DARPA  in  the  Defense  Department:  we 
want  to  get  it  into  the  private  sector. 
But  defense  was  a  winner.  Now  the 
econom.v  has  got  to  be  a  winner. 

But  right  now  Ambassador  Hills,  she 
is  picking  winners  in  intellectual  prop- 
erty, financial  services,  and  other 
things  over  there  in  Geneva  trade  nego- 
tiations. The  losers  are  the  textile  in- 
dustry and  the  steel  industry,  even 
high-technology  industries  like  semi- 
conductors, industries  that  have  been 
saved  by  our  laws  against  dumping  but 
now  are  declared  losers. 

The  trade  war.  Mr.  President,  most 
respectively,  the  trade  war  is  in  the 
fourth  quarter.  When  they  ask  me  who 
I  am  for  for  President  I  say  I  am  for 
Coach  Lou  Holtz.  He  knows  how  to 
make  three  touchdowns  in  the  last  3 
minutes.  We  need  that  kind  of  leader- 
ship. And  that  is  what  the  Senator 
from  West  Virginia  is  trying  to  com- 
municate to  the  American  people.  It  is 
not  just  a  small  difference  in  policy. 

We  are  learning  from  the  distin- 
guished Senator  from  Missouri.  He  edu- 
cated the  President  of  the  United 
States  on  human  rights  and  civil 
rights.  And  the  Senator  from  West  Vir- 
ginia and  the  Senator  frorri  South 
Carolina  are  now  trying  to  educate  the 
President  and  this  new  Secretary  on 
competitive  reciprocal  trade.  It  is  fun- 
damental. That  has  to  be  understood. 

We  ought  to  take  a  page  from  old 
Roosevelt  in  the  days  of  the  Depres- 
sion. In  order  to  keep  the  banks  open, 
he  temporaril.v  closed  the  doors.  In 
order  to  save  the  farms,  he  temporarily 
plowed  under  the  crops. 

Today,   in  order  to  remove  a  trade' 
barrier,  you  have  to  raise  a  barrier  and 
then  remove  them  both. 

That  is  economically  sound.  If  we  did 
not  have  any  barriers,  we  could  really 
compete  like  gangbusters.  We  have,  as 
I  say.  the  most  productive  industrial 
worker  in  the  world.  But  that  is  the 
goal  and  not  the  policy.  Just  like  peace 
on  Earth,  good  will  toward  men.  Peace 
is  the  goal,  but  heavens  knows  you  will 
never  attain  it  with  running  around 
limply  demonstrating  and  flapping 
your  wings  and  laying  on  the  ground 
and  rolling  everywhere. 

George  Washington,  the  Founding 
Father,  said.  "The  best  way  to  preserve 
the  peace  is  to  prepare  for  war.  " 

The  best  way  to  get  that  free  trade, 
as  a  goal,  is  to  demand  competitive  re- 
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ciprocal  trade.  Cordell  Hull  called  it  a 
reciprocal  free  trade  policy. 

Lincoln  used  it.  At  the  very  begin- 
ning days  of  the  Civil  War,  building  the 
transcontinental  railroad,  some  said: 
"Buy  the  steel  from  England." 

Lincoln  said:  "No;  we  are  going  to 
build  the  steel  plants.  When  we  get 
through,  we  will  have  the  railroad  and 
the  steel."  President  Eisenhower  im- 
posed oil  import  quotas  to  encourage 
domestic  production.  As  I  noted  during 
Ms.  Franklin's  hearing,  there  are  27.000 
tariffs  in  the  schedule— 27.000  of  them. 

Go  look  at  the  register. 

So  I  do  not  bash  Japan.  Japan  and 
other  competitors  are  using  their  gov- 
ernments in  a  common  sense  manner. 
They  have  pioneered  the  MITI  ap- 
proach in  the  Pacific  rim.  And  EC- 92  is 
repeating  that  same  approach.  They 
are  not  organizing  for  free  trade;  they 
are  organizing  for  the  trade  war. 

I  will  give  a  simple  example  so  people 
can  understand.  People  just  do  not 
really  appreciate  the  fact  that  if  we  get 
in  1,000  Toyotas  in  Portland,  OR,  we 
will  inspect  .5  or  10  in  a  couple  of  hours, 
put  them  on  flatbeds,  send  them  to 
Hartford  and  Charleston,  and  we  will 
sell  all  those  Japanese  cars.  Yet,  you 
put  a  Ford  on  the  dock  in  Tokyo  and  it 
takes  them  4  months  to  inspect  it.  And 
then  they  will  change  the  rules  after 
another  4  months. 

You  think  that  is  bad.  Put  a  car  on 
the  dock  in  LeHavre,  France;  any  for- 
eign car.  Inspection  will  take  1  year, 
they  will  not  buy  a  1992  Toyota  until 
January  1.  1993. 

You  cannot  build  a  car  in  Great  Brit- 
ain unless  it  is  45  percent  domestic 
parts.  They  are  trying  to  pass,  in  the 
European  Community  now,  an  agree- 
ment requiring  75  percent  European 
content. 

We  are  going  to  have  to  emulate 
that.  The  big  debate  in  the  1984  Presi- 
dential race  was  the  content  bill.  We 
were  trying  to  save  Detroit  then. 

They  said  protectionism,  it  was  going 
to  wreck  the  economy,  like  it  did  in 
the  days  of  Smoot-Hawley.  Mr.  Presi- 
dent, I  wish  we  had  the  distinguished 
Senator  from  Pennsylvania,  Senator 
Heinz,  with  us.  Ten  years  ago,  he  and  I 
tried  to  educate  them.  I  will  use  his 
statistics  and  figures. 

The  denigration  of  Smoot-Hawley  is 
a  bum  rap.  Smoot-Hawley  was  passed 
in  June  1930,  8  months  after— not  be- 
fore— the  crash  in  October  1929.  It  did 
not  cause  any  crash.  The  truth  of  the 
matter  is,  Smoot-Hawley  affected  less 
than  1  percent  of  our  GNP  overall,  and 
only  a  third  of  the  trade.  And  within  3 
years,  by  1933,  we  got  a  positive  bal- 
ance of  trade  under  Cordell  Hull's  Re- 
ciprocal Trade  Acts.  We  maintained  it 
until  this  crowd  came  to  town  here  12 
years  ago  hollering  free  trade  and  turn- 
ing us  into  a  debtor  Nation. 

It  is  nonsense  to  suggest  that  Smoot- 
Hawley  started  the  crash  and  started 
the  Depression.   Senator  Heinz  had  a 


distinguish  record  on  that  particular 
score,  and  it  is  historically  accurate, 
and  they  know  it.  But  it's  covered  up 
in  a  deluge  of  editorials,  and  lobbyists 
paid  by  the  hour. 

We  need  a  Secretary  of  Commerce 
who  understands  that  she  has  all  kinds 
of  authority  and  powers.  Here  in  this 
U.S.  Senate,  we  work  against  American 
business  and  we  protect  the  foreign  im- 
porter. We  have  protectionism  in  the 
United  States  for  the  foreigners,  for 
the  foreign  manufacturer.  We  passed 
the  exporters'  sales  price  offset,  which 
is  used  in  calculating  the  margin  of 
dumping  when  an  article  sold  in  the 
United  States  is  being  sold  at  less  than 
fair  value,  in  other  words,  cheaper  here 
than  in  the  protected  home  market. 

That  Toyota  Cressida  sells  for  $23,000 
in  downtown  Washington  this  minute. 
It  sells  for  $31,000  in  Tokyo  this 
minute.  If  it  is  nighttime  there,  you 
can  wake  them  up.  They  will  sell  you 
one  quick. 

What  do  .you  have?  You  are  buying 
cars  around  here,  imports,  at  $8,000  and 
$10,000  less  than  cost.  Let  me  buy  a 
Ford  or  Chevrolet  at  $8,000  or  $10,000 
less  than  cost,  and  I  will  run  around 
hollering  quality,  too.  Bash  Japan?  I 
want  to  stop  the  bashing  of  the  United 
States,  and  bash  Washington  here,  and 
get  this  crowd  awakened  to  the  com- 
petition that  we  are  in. 

We  are  in  a  serious  jam  here  with  our 
Commerce  Department  in  the  improper 
interpretation  of  our  laws  against 
dumping.  Then  when  .you  try  to  make 
it  categorical,  they  will  attack  you. 
They  are  protecting  the  big  banks,  the 
multinationals,  the  consumers,  the  re- 
tailers, and  propogating  the  idea  that 
there  is  such  a  thing  as  free  trade. 
Henry  Clay,  years  back,  said  "There  is 
not  now  and  never  will  be  free  trade — 
it  is  like  the  cry  of  a  baby  in  the  crib 
for  something  they  wished  the.v  had 
but  never  would  occur."  We  live  in  a 
very  economically  competitive  world, 
and  one  dimension  of  comparative  ad- 
vantage— in  fact,  to  this  Senator,  the 
most  significant  dimension— is  govern- 
ment. 

These  governments  are  coming  in 
and  building  up  strong,  because  they 
know  that  if  the.v  are  not  economically 
strong,  they  are  not  going  to  do  any- 
thing for  their  people. 

So  I  do  not  bash  Japan,  and  I  am  cer- 
tainly not  bashing  the  nominee.  Ms. 
Franklin.  She  is  outstanding.  She  is 
capable.  She  is  brilliant.  She  has  un- 
questioned integrity.  She  is  deserving 
of  the  appointment.  But  she  is  not  de- 
serving of  an  uncompetitive,  do-noth- 
ing trade  policy. 

She  served  on  these  business  boards, 
just  like  Bob  Mosbacher  did.  He  came 
in  here  from  the  business  world.  Man. 
he  just  smiled.  He  said:  You  are  right. 
Yes.  you  are  right.  Oh.  you  are  right; 
you  are  right. 

And  then,  by  gosh,  he  got  his  clock 
cleaned  by  the  U.S.  Trade  Representa- 
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tive.  by  Boskin  and  Darman,  as  Sen- 
ator Rockefeller  pointed  out. 

I  will  never  forget  Truman.  He  might 
not  have  known  how  to  run  a  haber- 
dashery, but  he  knew  how  to  run  a  gov- 
ernment. When  he  was  sworn  in  at  the 
death  of  Roosevelt,  he  had  Wild  Bill 
Donovan  from  Intelligence  come  up- 
stairs. He  said  "Mr.  President,  here  is 
the  intelligence  report,  and  here  is 
what  you  have  to  do." 

The  Secretary  said.  "Oh.  no;  that  is 
against  our  security  interests."  The 
Secretary  of  Defense  would  say.  "No; 
that  is  not  our  policy." 

Truman  said.  "I  am  telling  you.  by 
Executive  order.  I  am  going  to  get  you 
all  together  right  underneath  me  here 
in  this  White  House."  and  he  instituted 
the  National  Securit.v  Council  with  De- 
fense and  State,  and  all  these  other  en- 
tities underneath  him.  He  said.  "You 
all  just  fuss  it  out:  hammer  it  out;  and 
give  me  a  couple  of  alternatives,  and  I 
will  make  a  choice.  Not  more  than 
three." 

Mr.  President,  out  of  that,  we  got  the 
Marshall  plan:  we  got  the  Truman  doc- 
trine: the  Atlantic  Charter;  the  North 
Atlantic  Treaty  Organization.  We  got 
visionary  government,  in  foreign  pol- 
icy, from  a  gentleman  who  had  a  tough 
time  running  a  business,  but  knew  how 
to  get  us  moving  together. 

This  President  has  no  idea  in  the 
Lord's  world  of  that.  He  has  this  coun- 
try going  in  all  directions  and  running 
around  hollering.  "Do  not  start  a  trade 
war.  Let  us  keep  sending  the  jobs  to 
Mexico;  I  want  NAF^TA.  the  Northern 
American  Free  Trade.  " 

I  voted  for  free  trade  with  Canada  be- 
cause we  have  relatively  the  same 
standard  of  living.  But  down  in  Mexico, 
they  have  not  had  a  free  election,  much 
less  free  trade.  And  they  have  none  of 
our  nettlesome  regulations.  If  .vou 
want  to  see  all  the  rest  of  America's  in- 
dustry forced  to  go  down,  then  vote  for 
a  Mexican  Free  Trade  Agreement. 

We  should  know  that  there  has  to  be 
a  change  in  mindset  in  this  country. 
We  must  end  this  nonsense  of  running 
around  and  just  professing,  almost  a 
soul-like  thing.  "I'm  for  free  trade.  I'm 
for  free  trade."  Look  here.  I  am  for 
protectionism. 

The  President  of  the  United  States 
pledged  to  preserve,  protect,  and  de- 
fend. And  then,  couple  days  later, 
somebody  said  "protectionism."  and 
they  were  almost  knocked  over.  "Oh. 
we  cannot  have  protectionism." 

They  do  not  know  the  fundamentals 
of  the  Founding  Fathers  in  building  up 
this  economic  industrial  giant,  the 
United  States.  Now  we  are  into  global 
competition,  and  if  we  cannot  use  the 
people's  Government  to  do  anything 
other  than  add  to  the  cost  of  produc- 
tion and  frustrate  competition,  then 
we  are  going  to  run  all  of  our  business 
out  of  the  United  States.  This  crowd  is 
into  the  capitalistic  free  enterprise 
productive  society,  and  we  cannot  af- 
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ford  a  new  Secretary  of  Commerce  not 
enforcing  the  dumping  laws,  taking  the 
free  trade  zones.  That  is  within  her  au- 
thority. 

Do  you  know  what  they  do  over 
there?  We  manufacture  golf  carts.  E-Z 
Go  and  Club  Car.  They  manufacture 
them  in  Augusta  and  up  in  Clinton  SC. 
I  can  tell  .you  right  now  that  they  have 
a  Japanese  engine  in  the  golf  carts.  So 
they  go  to  Newman.  GA.  grant  their 
application  for  a  free-trade  zone  up 
there  so  they  can  bring  in  the  .Japanese 
engines  to  get  800  jobs  up  at  Newman. 
Meanwhile,  they  eliminate  1.500  jobs 
down  in  Augusta,  and  they  have  the 
gall  to  say  they  are  promoting  com- 
merce. It  is  a  total  adulteration.  We 
had  better  wake  up.  The  problem  is  not 
the  recession;  it  is  international  com- 
petition. It  is  the  lack  of  a  trade  policy 
in  one  sense  or.  rather,  reverse  trade 
policy  that  protects  foreign  manufac- 
ture, that  protects  foreign  imports  and 
harms  the  domestic  manufacturer.  I  do 
not  say  that  lightly.  Smith-Corona  is 
going  out  of  business,  and  they  do  not 
do  anything  down  there  at  the  Depart- 
ment of  Commerce. 

I  will  never  forget  when  Zenith  won 
its  case,  went  all  the  way  to  the  White 
House.  The  White  House  reversed  it  on 
national  security  grounds.  So  Zenith 
does  not  make  TV's  in  the  U.S.  any- 
more. They  say.  "We  are  not  in  the 
business  of  hiring  Washington  lawyers 
to  go  all  the  way  through  the  legisla- 
tive lawyers  to  go  all  the  wa.v  through 
the  legislative  provisions  and  then 
have  the  White  House  change  them.  I 
will  never  forget  Houdaille.  from  Flor- 
ida. They  went  all  through  the  legal 
hurdles,  won  everything  all  the  way  to 
the  Supreme  Court.  Then  they  went  be- 
fore the  Cabinet.  The  Cabinet  was  just 
about  to  have  a  unamimous  vote  to 
support  the  decision  against  Japan, 
which  had  stolen  the  Houdaille  tech- 
nology. In  comes  President  Regan.  He 
said.  "I  just  talked  to  Nakasone.  We 
have  a  special  relationship  and  we  are 
going  to  reverse  that  decision." 

So  American  business  is  constantly 
coming  and  knocking  on  the  door.  If  we 
do  not  get  these  facts  out  on  top  of  the 
table,  the  American  people  will  never 
understand.  Yes.  we  are  in  trouble  on 
account  of  wasteful  spending  in  the  na- 
tional Government — not  just  congres- 
sional spending.  Every  dollar  spent 
since  President  Bush  has  been  in  office 
has  President  Bush's  name  on  it.  So  let 
us  not  start  that  ying-yow.  or  pointing 
fingers,  "No,  you  did  it.'  no.  you  did  it.' 
no.  you  did  it."  We  both  have  done  it. 
We  have  not  paid  any  bills  in  heaven 
knows  how  long. 

The  first  thing  we  do  every  weekday 
is  go  down  and  borrow  a  billion  dollars 
from  the  bank  to  pay  interest  on  the 
debt.  Interest  costs  keep  the  doors 
open  around  here,  but  if  I  had  that  $200 
billion  that  they  have  added  on  in  just 
carrying  charges  on  the  debt.  I  could 
take  Senator  Rockefeller's  $60  billion 
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health  program  and  give  President 
Bush  his  $100  billion  health  program 
and  we  would  still  have  a  surplus. 

We  are  spending  that  $200  billion,  but 
we  are  not  getting  anything  for  it.  We 
are  just  buying  our  own  reelection. 
That  is  what  is  going  on.  So  that  is 
half  of  the  problem. 

But  the  other  half  of  the  problem  is 
lack  of  a  trade  policy.  As  chairman  of 
the  Commerce  Committee  of  the  U.S. 
Senate.  I  feel  this  responsibility  very 
keenly,  and  I  am  trying  my  best  to 
awaken  this  Government  at  every  par- 
ticular turn  to  correlate  and  coordi- 
nate and  let  us  get  a  competitive  trade 
policy.  We  know  how  to  do  it  for  our 
national  security;  we  must  now  do  it 
for  our  economic  security.  Whenever 
we  pull  together  and  work  together  and 
sacrifice  together,  there  is  no  force  on 
Earth  that  can  stop  us.  Mr.  President. 

I  appreciate  the  time  to  address  the 
Senate  on  this  important  subject. 
Adlai  Stevenson  said.  "Now  is  the  time 
to  talk  sense  to  the  American  people." 
That  is  why  Paul  Tsongas  has  become 
popular.  He  is  talking  sense,  and  the 
others  are  running  around  telling  how 
much  they  love  everybody.  Everybody 
is  for  education. 

Do  you  know  I  have  37  Japanese 
plants  in  South  Carolina.  Do  .you  know 
we  have  moi-e  West  German  industry  in 
South  Carolina  than  all  the  other  49 
States  combined?  We  are  not  against 
Japan.  I  have  out  a  welcome  mat  for 
them.  We  are  against  this  Washington 
Government  not  protecting  its  indus- 
trial backbone  and  not  enforcing  our 
trade  laws. 

We  are  going  to  have  to  meet  the 
competition,  Mr.  President.  I  hope  that 
I  am  as  successful  as  the  distinguished 
Senator  from  Missouri  was  on  changing 
the  President's  mind  on  civil  rights.  I 
hope  I  can  change  the  President's  mind 
on  trade  policy.  If  he  can  come  back 
home  and  not  give  us  this  pollster  non- 
sense— I  hear.  "Yeah.  I  understand.  I 
see.  yeah.  I  sympathize.  I  get  the  mes- 
sage". That  is  nonsense.  We  want  to 
get  a  policy  and  get  competing  in  lead- 
ing this  country.  Tell  him  to  shoot  all 
the  pollsters  and  get  out  there  on  his 
own  and  he  will  start  winning. 

Mr.  President.  I  urge  the  confirma- 
tion of  Mrs.  Barbara  Franklin  as  the 
Secretary  of  Commerce. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  support  the  nomination  of  Barbara 
Franklin  to  be  Secretary  of  Commerce. 
Let  me  first  commend  the  distin- 
guished chairman  of  the  Commerce 
Committee.  Senator  Hollings.  and  the 
ranking  minority  member.  Senator 
Packwood.  for  so  expeditiously  han- 
dling the  hearings. 

Mr.  President,  no  issue  is  of  greater 
importance  than  our  economic  health. 
This  is  a  critical  period  for  both  Amer- 
ican families  and  the  Federal  Govern- 
ment, and  growth  is  necessary.  The 
choice  for  Secretary  of  Commerce  can- 
not be  made  without  this  goal  in  mind, 


and  I  am  happy  to  say  that  President 
Bush  has  made  an  excellent  selection. 
Barbara  Franklin  brings  with  her  a 
lifetime  of  business  experience  which 
will  serve  as  her  foundation  as  she  con- 
tinues her  work  on  the  Nation's  behalf. 
With  over  two  decades  of  involvement 
in  Government  at  various  levels  and 
her  well-known  organizational  skills, 
she  is  qualified  to  take  the  helm  of  a 
department  that  is  integral  to  the  pro- 
ductivity of  so  many  areas  in  this 
country,  especially  in  my  own  State  of 
Oregon. 

As  Secretary  Franklin  undertakes 
her  new  position,  I  encourage  her  to 
continue  to  be  a  strong  advocate  of 
business.  And  as  a  representative  of  a 
State  with  a  large  fishing  industry,  I 
encourage  her  to  take  a  strong  interest 
in  the  effort  to  ban  drift  nets  as  well  as 
other  fishing  concerns.  The  Depart- 
ment of  Commerce  oversees  a  number 
of  other  programs  and  issues  of  great 
importance  as  well,  and  I  encourage 
Secretary-designate  Franklin  to  ap- 
proach this  challenge  with  the  enthu- 
siasm and  intellect  she  has  displayed  in 
her  past  actions. 

Mr.  DOLE.  Mr.  President,  in  these 
turbulent  economic  times,  the  position 
of  Secretary  of  Commerce  has  taken  on 
added  importance. 

In  my  opinion,  the  qualifications  for 
an  effective  Commerce  Secretary  are 
these: 

Someone  who  will  be  a  strong  advo- 
cate for  the  interests  of  America's 
business  men  and  women. 

Someone  with  experience,  who  knows 
the  pressures  of  meeting  a  payroll  and 
making  a  profit. 

Someone  who  will  fight  for  our  man- 
ufacturers and  merchants. 

Someone  who  is  an  expert  on  the 
competitive  global  marketplace. 

Someone  who  knows  their  way 
around  the  bureaucratic  jungle. 

I  have  no  doubt.  Mr.  President,  that 
Barbara  Franklin  more  than  meets 
those  qualifications,  and  will  make  an 
outstanding  Secretary  of  Commerce. 

She  will  bring  to  the  Commerce  De- 
partment a  vast  array  of  experience — 
both  in  Government  and  in  the  private 
sector. 

Her  Government  service  Includes  6 
years  as  a  member  of  the  U.S. 
Consumer  Product  Safety  Commission, 
and  four  terms  as  a  member  of  the 
President's  Advisory  Committee  for 
Trade  Policy  and  Negotiations. 

U.S.  Presidents  have  continually 
turned  to  Barbara  Franklin  for  good 
reason:  Simply  put.  she  is  one  of  the 
most  influential  and  respected  busi- 
nesswomen in  America. 

She  is  president  and  CEO  of  Franklin 
Associates,  her  own  internationally 
recognized  management  consultant 
firm. 

Her  reputation  is  such  that  seven  of 
America's  largest  and  best  known  cor- 
porations have  prevailed  upon  her  to 
become  a  member  of  their  board  of  di- 
rectors. 
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Many  of  us  in  this  Chamber  had  the 
pleasure  to  work  with  Malcolm 
Baldrige  of  Connecticut,  who  was 
President  Reagan's  first  Secretary  of 
Commerce. 

Upon  Barbara  Franklin's  confirma- 
tion, the  Commerce  Department  will 
once  again  be  led  by  a  Secretary  from 
Connecticut,  and  I  anticipate  that  she 
will  serve  with  the  same  skill  and  lead- 
ership as  did  Malcolm. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  lend  my  support  today  to 
the  nomination  of  Barbara  Franklin  to 
be  the  Secretary  of  Commerce.  Presi- 
dent Bush  is  to  be  commended  for  send- 
ing forth  such  a  worthy  nominee  for 
this  important  position  in  our  Govern- 
ment. Ms.  Franklin  has  extensive  pub- 
lic and  private  sector  experience  which 
will  serve  her  well  in  her  new  capacity. 

Ms.  Franklin  was  one  of  the  first 
women  to  graduate  from  Harvard  Busi- 
ness School.  She  began  her  business  ca- 
reer at  the  Singer  Co.  and  later  at 
Citibank.  Her  distinguished  private 
sector  career  was  recognized  first  by 
President  Nixon  when  in  1971,  she  was 
appointed  by  the  President  to  direct  a 
program  to  recruit  women  for  high- 
level  Government  positions.  In  1973. 
she  was  nominated  by  the  President  to 
serve  as  a  Commissioner  of  the 
Consumer  Product  Safety  Commission 
[CPSC].  While  I  was  not  in  Washington. 
DC  at  that  time,  my  more  senior  col- 
leagues tell  me  that  she  did  an  excel- 
lent job  in  that  capacity.  After  leaving 
the  CPSC,  Ms.  Franklin  was  the  direc- 
tor of  the  Government  and  business 
program  for  8  years  at  the  Wharton 
School  of  the  University  of  Pennsylva- 
nia. She  has  served  for  four  terms  as  a 
member  of  the  President's  Advisory 
Task  Force  for  Trade  Policy  and  Nego- 
tiations. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  meet  with  Ms.  Franklin  and 
have  discussed  a  wide  range  of  impor- 
tant issues  to  Washington  State  in  par- 
ticular and  to  the  Nation  as  a  whole.  I 
found  her  to  be  an  intelligent  and  high- 
ly capable  woman.  She  has  my  com- 
plete confidence  and  I  am  sure  that  she 
will  serve  all  of  us  well  in  her  soon  to 
be  capacity  as  Secretary  of  Commerce. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  support  the  nomination  of  Ms. 
Barbara  Franklin  to  be  the  next  Sec- 
retary of  Commerce. 

Ms.  Franklin  is  clearly  a  very  able 
candidate.  She  is  an  accomplished  ad- 
vocate of  the  business  community, 
holding  directorships  at  seven  of  the 
largest  and  best  known  American  cor- 
porations, including  the  board  of  Aetna 
Life  and  Casualty  Co.,  one  of  the  most 
important  businesses  in  the  State  of 
Connecticut.  I  understand  that  she  gets 
high  marks  for  her  work  with  Aetna. 

Barbara  Franklin  brings  to  the  job  a 
special  expertise  in  trade.  She  has 
served  on  the  President's  Advisory 
Committee  for  Trade  Policy  and  Nego- 
tiations. She  is  also  very  familiar  with 


Government  work,  getting  her  start  in 
the  White  House  in  1971  and  serving  as 
Vice  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission  on  two  dif- 
ferent occasions. 

I  want  to  take  a  moment  to  com- 
mend Senator  Rollings  for  the  thor- 
ough hearing  he  conducted  on  her  nom- 
ination. The  distinguished  chairman  of 
the  Commerce  Committee  is,  among 
other  things,  a  leading  spokesman  on 
trade  issues.  He  and  his  fine  staff,  par- 
ticularly Loretta  Dunn,  have  made  cer- 
tain that  the  administration  strongly 
consider  the  interests  of  domestic  man- 
ufacturers as  they  develop  trade  policy. 

I  hope  and  believe  that  Barbara 
Franklin  will  act  as  an  advocate  for 
American  exporters.  Her  predecessor. 
Bob  Mosbacher,  made  a  real  effort  to 
reach  out  to  American  business  as  they 
pursue  overseas  markets. 

I  am  proud  to  claim  Barbara  Frank- 
lin as  at  least  a  part  time  resident  of 
Connecticut.  Her  husband,  Wallace 
Barnes,  is  a  good  friend  and  very  suc- 
cessful businessman  in  the  State.  We 
are  lucky  to  have  them  both. 

Mr.'  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Bar- 
bara Franklin  to  be  Secretary  of  the 
Department  of  Commerce. 

We  are  all  so  well  aware  of  the  grow- 
ing importance  of  issues  surrounding 
trade  and  competitiveness.  Indeed, 
they  have  never  been  a  focus  of  more 
debate  than  they  are  right  now.  It  is 
absolutely  crucial  that  our  Govern- 
ment do  more  than  it  ever  has  before 
to  make  it  possible  for  American  busi- 
ness to  succeed. 

I  ask  my  colleagues  to  consider  what 
qualities  they  would  most  want  in  a 
Secretary  of  Commerce.  I  would  feel 
that  the  ideal  candidate  for  the  posi- 
tion would  have  both  Government  and 
top-level  business  experience.  It  would 
normally  be  too  much  to  ask,  but 
would  it  not  also  be  fortuitous  if  the 
private-sector  experience  not  only  in- 
volved traditional  corporate  service, 
but  also  work  with  consumer  protec- 
tion organizations? 

We  are  so  very  fortunate  to  have  in 
Barbara  Franklin  someone  with  all  of 
these  fine  ciualities.  While  she  was  a 
staff  assistant  to  the  President  from 
1971  to  1973— she  helped  to  recruit 
women  into  high-level  positions  in  the 
Federal  Government.  She  knows  how 
things  work  at  the  highest  level  of  the 
executive  branch. 

Barbara  Franklin  understands  Amer- 
ican business.  She  has  served  with  dis- 
tinction on  the  corporate  boards  of 
companies  like  Armstrong.  Nordstrom, 
Black  and  Decker,  Westinghouse,  and 
Aetna.  She  also  understands  the  Amer- 
ican consumer.  She  performed  admira- 
bly as  a  Commissioner  of  the  U.S. 
Consumer  Product  Safety  Commission 
from  1973  to  1979. 

Barbara  Franklin  has  always  been  a 
zealous  promoter  of  women  in  public 
service.  She  was  a  founding  member  of 


the  Women's  Forum  of  Washington, 
1982,  and  a  founding  member  of  Execu- 
tive Women  in  Government.  1973.  She 
has  been  a  member  of  the  advisory 
board  of  governors  of  the  National 
Women's  Economic  Alliance,  and  has 
been  a  member  of  the  Women's  Eco- 
nomic Round  Table.  So,  in  addition  to 
her  substantial  Government  and  busi- 
ness expertise,  she  will  bring  a  unique 
and  valued  set  of  contacts  and  perspec- 
tives to  the  Department  of  Commerce. 

Barbara  Franklin  is  the  youngest- 
ever  recipient  of  the  Penn  State  Distin- 
guished Alumni  Award. 

Barbara  Franklin's  personality  re- 
flects what  her  resume  implies.  She  is 
intelligent,  strong,  sensitive,  a  woman 
of  great  strength  and  good  humor— not 
afraid  to  be  a  pioneer  or  an  iconoclast. 
She  has  a  remarkable  understanding  of 
the  need  for  our  tax  policy  to  reflect 
our  goals  in  trade  and  in  economic 
gi-owth. 

We  are  indeed  fortunate  to  have  the 
opportunity  to  have  our  Department  of 
Commerce  benefit  from  Barbara 
Franklin's  many  remarkable  qualifica- 
tions and  talents,  and  I  urge  the  Sen- 
ate to  confirm  her  nomination. 

Mr.  WARNER.  Mr.  President,  I  rise 
this  afternoon  to  congratulate  Ms.  Bar- 
bara Franklin  who  has  been  nominated 
b.v  the  President  to  be  the  next  Sec- 
retary for  the  Department  of  Com- 
merce. 

Mr.  President.  Ms.  Franklin  has 
served  in  our  Government  as  a  Com- 
missioner at  the  United  States 
Consumer  Product  Safety  Commission, 
and  she  has  held  various  positions  in 
the  private  sector.  Her  extensive  expe- 
rience in  the  business  world  provides 
her  with  the  background  she  needs  to 
serve  as  the  next  Secretary  of  the  De- 
partment of  Commerce. 

I  wish  Ms.  Franklin  much  success  as 
she  begins  to  confront  the  challenges  of 
being  the  next  Secretary.  Ms.  Franklin 
is  a  role  model  for  many  people,  and  I 
am  confident  she  will  be  an  excellent 
Secretary  of  Commerce. 

Mr.  SYMMS.  Mr.  President.  I  am 
glad  we  are  debating  the  President's 
nomination  of  Barbara  Franklin  to  be 
Secretary  of  Commerce.  I  have  no 
doubt  President  Bush  selected  her  for 
her  tremendous  qualifications,  and  I 
will  support  the  nomination. 

However,  upon  Ms.  Franklin's  likely 
confirmation  by  this  Senate,  I  intend 
to  discuss  with  her  a  very  important 
issue  facing  American  businesses  and 
their  employees. 

Mr.  President,  I  am  concerned  that 
at  the  very  time  we  strive  to  maintain 
the  employment  rate  in  the  United 
States  and  attract  outside  investment 
to  our  country,  the  Taiwan  Relations 
Act  of  1979  has  been  used  to  preclude 
high-level  Government  representatives 
from  the  United  States  and  the  Repub- 
lic of  China,  on  Taiwan,  from  discuss- 
ing problems  relating  to  these  issues 
on  an  official  basis.  On  numerous  occa- 


sions, U.S.  businessmen  have  com- 
plained of  the  inability  of  getting  high- 
level  official  representation  to  assist 
on  problems  affecting  their  business  in- 
terests. 

Mr.  President,  I  believe  recognition 
is  a  separate  issue  from  having  Govern- 
ment representatives  visit  one  another 
to  discuss  matters  of  mutual  interest 
on  an  official  basis.  We  should  not  for- 
get Taiwan  holds  the  largest  reserves 
in  the  world  and  is  one  of  our  most  im- 
portant trading  partners.  And.  after 
all.  trade  is  clearly  recognized  as  a  key 
to  our  domestic  economic  development 
and  jobs  are  important  to  all  of  us. 

The  Washington  Post  lauded  the  Re- 
public of  China  on  their  recent  demo- 
cratic elections.  As  the  leader  of  de- 
mocrac.v  worldwide,  we  want  to  encour- 
age these  developments. 

I  hope  that  in  her  capacity  as  Sec- 
retary of  Commerce,  she  will  pursue 
this  important  economic  matter  and 
work  toward  reversing  the  United 
States'  current  position  allowing  Unit- 
ed States  and  Taiwanese  authorities  to 
officially  meet  and  discuss  issues  of 
mutual  benefit. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is: 
Will  the  Senate  advise  and  consent  to 
the  nomination  of  Barbara  Hackman 
Franklin  to  be  Secretary  of  Commerce? 

The  nomination  was  confirmed. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote. 

Mr.  BREAUX.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
President  will  be  immediatel.v  notified 
of  the  Senate's  action. 


LEGISLATIVE  SESSION 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


RECOGNITION  OF  THE  LUMBEE 
TRIBE  OF  CHERAW  INDIANS  OF 
NORTH  CAROLINA 

MOTION  TO  INVOKE  CLOTURE  ON  MOTION  TO 
I'HOCKKI) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  2 
hours  of  debate  on  the  motion  to  in- 
voke cloture  on  the  motion  to  proceed 
to  the  consideration  of  H.R.  1426. 

The  Chair  recognizes  the  distin- 
guished    Senator    from     Hawaii     [Mr. 

INOUYE]. 

Mr.  INOUYE.  Mr.  President,  may  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Hawaii  is 
recognized. 


Mr.  INOUYE.  Mr.  President,  is  the 
time  limit  2  hours  equally  divided? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
changed  to  40  minutes  equally  divided. 
I  have  conferred  with  the  Republicans 
and  they  concur. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? Hearing  none,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  today  to  speak  on  behalf  of 
H.R.  1426,  a  bill  to  provide  Federal  rec- 
ognition to  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina.  My 
distinguished  colleague  from  North 
Carolina,  Senator  Sanford,  has  spon- 
sored an  identical  measure  in  the  Sen- 
ate, S.  1036. 

Mr.  President,  this  legislation  is  long 
overdue — perhaps  even  100  years  over- 
due. The  Lumbee  Tribe  of  Indians 
began  their  efforts  to  seek  Federal  rec- 
ognition in  1888,  104  years  ago.  There  is 
no  better  time  than  now — in  this  year 
of  commemoration  of  the  Native  i)eople 
of  the  Americas— for  the  Congress  to 
provide  this  long-awaited  justice  to  the 
Lumbee  Tribe  of  North  Carolina. 

This  legislation  will  accomplish  that 
long  overdue  justice  by  establishing  a 
formal  Government-to-Government  re- 
lationship between  the  Government  of 
the  United  States  and  the  Government 
of  the  Lumbee  Indian  Tribe.  This  is  the 
same  status  that  the  United  States  has 
conferred  on  over  500  other  Indian 
tribes  and  Alaska  Native  villages.  This 
status  provides  recognition  of  the  sov- 
ereign authority  of  a  unique  commu- 
nity of  Native  American  people  to  gov- 
ern themselves  and  to  maintain  their 
cultural,  social,  religious,  and  eco- 
nomic identity. 

Mr.  President,  there  are  some  in  this 
body  who  would  argue  that  we  in  the 
Congress  should  defer  to  the  Depart- 
ment of  the  Interior  to  decide  the  issue 
of  whether  or  not  the  Lumbee  Indian 
Tribe  is  actually  a  tribe  within  the 
meaning  of  certain  regulations  that 
have  been  written  by  officials  at  the 
Bureau  of  Indian  Affairs. 

At  the  outset.  I  must  point  out  that 
these  regulations  have  been  written 
and  revised  without  the  benefit  of  con- 
gressional authorization  or  a  Federal 
statute.  When  they  were  first  promul- 
gated in  1978,  officials  testified  that  the 
BIA  would  be  able  to  process  20  appli- 
cations for  recognition  each  year.  How- 
ever, in  the  14  years  since  the  rules 
were  finalized,  the  Department  has  rec- 
ognized only  8  tribes.  It  has  denied  rec- 
ognition to  one  or  two  others.  This 
means  that  only  10  or  so  applications 
have  actually  been  processed  in  14 
years.  During  that  same  period  of  time. 
Congress  has  recognized  16  tribes,  some 


restored  to  recognition  and  some  newly 
recognized. 

The  Lumbee  Tribe  did  petition  for 
recognition  to  the  BIA.  After  many 
years  and  at  great  expense  to  the  tribe, 
the  BIA  informed  the  tribe  in  1989  that 
they  are  ineligible  for  the  process  be- 
cause of  a  1956  act  of  Congress. 

That  act  acknowledged  the  existence 
of  the  Lumbee  Indians  and  their  his- 
tory, but  fell  short  of  granting  full 
Federal  status  to  the  tribe,  leaving  the 
tribe  in  a  legal  limbo.  While  the  Con- 
gress officially  recognized  and  des- 
ignated the  tribal  members  as  the 
Lumbee  Indians,  the  Congress  also 
added  language,  at  the  request  of  the 
Department  of  the  Interior,  to  deny  the 
tribe  eligibilit.y  for  services  provided 
by  the  BIA.  Ironically,  the  effect  of 
this  language,  according  to  the  1989  so- 
licitor's opinion,  also  has  the  effect  of 
denying  the  tribe  access  to  the  admin- 
istrative acknowledgment  process. 

During  the  era  of  the  Federal  policy 
of  termination  in  the  1950's,  the  Con- 
gress also  enacted  two  other  bills  that 
are  very  similar  to  the  1956  Lumbee 
Act — one  with  respect  to  the  Pasqua 
Yaqui  Tribe  of  Arizona  and  the  other 
regarding  the  Ysleta  Del  Sur  Tribe  of 
Texas,  formerly  known  as  the  Texas 
Tiwas. 

In  both  cases  the  administration  said 
the  tribes  were  not  eligible  for  the  Fed- 
eral acknowledgment  process  so  the 
Congress — not  the  administration — has 
since  provided  recognition  to  these  two 
tribes.  In  doing  so.  the  Congress  did 
not  amend  the  previous  acts  affecting 
the  status  of  these  tribes  to  allow  them 
access  to  the  administrative  process. 
The  Congress  simply  provided  recogni- 
tion. We  can  do  no  less  for  the  Lumbee 
Tribe.  To  treat  them  differently  would 
be  to  treat  them  unfairly.  I  believe 
they  have  been  treated  unfairly  for  a 
long,  long  time. 

There  are  some  who  might  argue  that 
Congress  does  not  have  the  capacity  to 
judge  the  information  presented  to  us 
to  determine  whether  a  group  is  a  tribe 
or  not.  This  is  simply  not  accurate.  We 
have  listened  to  expert  testimony — the 
same  experts  on  whom  the  Bureau  of 
Indian  Affairs  must  also  rely.  Those  ex- 
perts tell  us  that  the  Lumbee  Tribe  is 
a  tribe  deserving  of  Federal  recogni- 
tion and  that  the  Lumbee  Tribe  meets 
all  of  the  seven  criteria  established  in 
the  regulations.  Why  then  should  the 
Congress  require  the  tribe  to  go 
through  an  expensive  and  time  con- 
suming process?  We  have  the  informa- 
tion and  we  are  as  well  qualified  to 
judge  its  merits  as  are  the  employees 
of  the  BIA. 

Granting  Federal  recognition  status 
is  not  new  to  the  Congress.  As  I  men- 
tioned, we  have  been  engaged  in  this 
process  for  over  200  years  under  the  In- 
dian commerce  clause  of  the  U.S.  Con- 
stitution where  Article  I  gives  Con- 
gress plenary  power  over  Indian  affairs. 
The  Congress  has  always  had  the  au- 
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thority  and  the  power  to  recognize  a 
particular  comnnunity  of  Indian  people 
as  an  Indian  tribe  and  to  deal  with  that 
tribe  on  a  Government-to-Government 
basis.  The  Congress  has  never  expressly 
delegated  the  authority  to  recognize 
tribes  to  the  Bureau  of  Indian  Affairs 
at  the  Department  of  the  Interior. 

The  Congress  has  given  a  general  del- 
egation of  authority  to  the  Secretary 
to  manage  Indian  affairs  and  it  is 
under  that  general  authority  that  reg- 
ulations were  promulgated  by  the  Sec- 
retary for  the  administrative  recogni- 
tion of  Indian  tribes.  However,  there 
was  never  any  assumption  that  pro- 
mulgation of  such  rules  would  pre- 
empt the  power  of  the  Congress,  acting 
in  accordance  with  its  best  judgment, 
to  exercise  its  authority  to  grant  rec- 
ognition when  appropriate. 

The  case  of  the  Lumbee  Tribe  of 
North  Carolina  is  an  appropriate  case 
for  congressional  recognition.  There 
are  many  reasons  for  this,  not  the  least 
of  which  is  a  suspected  institutional 
bias  against  the  Lumbee  Tribe  by  offi- 
cials within  the  Department  of  the  In- 
terior. It  is  interesting  that  a  former 
Assistant  Secretary  for  Indian  Affairs 
in  the  Reagan  administration  has  com- 
municated his  belief  that  the  Congress 
should  recognize  the  Lumbee  Tribe: 
during  his  tenure  at  the  Department  of 
the  Interior,  this  same  official  pre- 
sented the  administration's  opposition 
to  legislation  to  recognize  the  Lumbee 
Tribe. 

My  suspicion  is  that  the  administra- 
tion continues  to  object  because  they 
consider  it  a  matter  of  money.  There  is 
no  question  that  the  Lumbee  Tribe  is 
large — there  are  about  40.000  members. 
The  Lumbee  Tribe  is  the  largest  tribe 
seeking  Federal  recognition,  and  will, 
when  recognized,  be  the  third  largest 
Indian  tribe  in  the  Nation.  In  my  view 
that  is  why  recognition  of  the  tribe  has 
been  so  difficult  to  accomplish. 

The  Lumbee  Tribe  has  been  recog- 
nized by  the  State  of  North  Carolina 
since  1885  and  as  a  State-recognized 
tribe  is  eligible  for  Indian  programs  op- 
erated by  the  Department  of  Housing 
and  Urban  Development,  the  Depart- 
ment of  Labor,  and  the  Department  of 
Education.  However,  as  I  mentioned, 
because  of  the  language  of  the  1956  act. 
the  tribe  is  not  eligible  for  the  services 
and  programs  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 
Issues  related  to  the  cost  of  providing 
such  services  are  addressed  in  the  bill 
by  creating  a  separate  budget  for  the 
Lumbee  Tribe  that  would  then  be  sub- 
mitted to  the  Congress. 

In  my  view  this  is  a  fair  bill.  It  takes 
nothing  away  from  any  other  tribe  in 
the  country.  The  House  passed  the 
measure  by  a  vote  of  253  to  164.  The 
Senate  Select  Committee  on  Indian  Af- 
fairs, by  a  vote  of  9  to  5,  recommended 
that  the  bill  be  passed.  This  is  a  fair 
bill  and  it  is  a  bill  whose  time  has 
come. 


Those  who  object  to  this  bill  on  the 
grounds  of  cost  need  to  understand  the 
great  cost  to  the  Lumbee  Indian  people 
of  continued  inaction  on  the  part  of  the 
United  States.  This  inaction  not  only 
results  in  the  denial  of  services,  but 
ever  so  much  more  important,  it  re- 
sults in  the  denial  of  status,  a  recogni- 
tion status  that  the  Lumbee  people  so 
desire  because  it  affects  their  standing 
in  the  entire  Indian  community.  They, 
like  all  other  tribes,  desire  only  to  pro- 
tect their  culture,  their  religion,  their 
very  identity.  Federal  recognition  will 
provide  the  tribe  with  the  ability  to  ex- 
ercise the  sovereignty  to  assure  that 
protection. 

Some  have  asserted  that  Indian 
tribes  oppose  this  legislation.  That  is 
true.  There  are  not  man.y,  but  there  are 
some.  Others  argue  that  the  tribe 
should  be  required  to  pursue  the  Fed- 
eral acknowledgment  process.  But  I 
have  addressed  that  issue.  Others  op- 
pose congressional  recognition  because 
they  do  not  believe  the  Lumbee  Tribe 
is  an  Indian  tribe.  The  Select  Commit- 
tee has  held  extensive  hearings  on  this 
measure  and  we  are  convinced  that  the 
Lumbee  Tribe  is  an  Indian  tribe  that 
meets  all  rational  criteria  for  Federal 
recognition. 

Mr.  President,  I  should  like  to  point 
out  that  the  Lumbees  have  been  recog- 
nized by  the  State  of  North  Carolina 
since  1885,  and  until  desegregation  in 
1971  funded  a  separate  school  system 
operated  amd  attended  exclusively  by 
tribal  members.  This  is  nothing  new. 
These  Indians  have  been  recognized  not 
only  by  the  Congress  of  the  United 
States  but  by  the  State  of  North  Caro- 
lina. 

The  tribe  is  descendent  aboriginally 
from  the  Cheraw  and  other  Sioux 
speaking  tribes  in  the  area,  and  is  cur- 
rently named  for  the  Lumbee  River 
which  bisects  the  Indian  community. 
The  Lumbee  Tribe  has  been  recognized 
as  a  self-governing  people  by  the  State 
of  North  Carolina,  as  I  indicated,  since 
1885.  and  first  sought  Federal  recogni- 
tion in  1888.  Since  that  time  10  bills 
have  been  introduced  before  the  Con- 
gress enacted  the  1956  Lumbee  Act. 

And  so  I  would  like  to  point  out  that 
these  Indians  have  waited  a  long  time. 
I  realize  that  there  are  a  few  Indian 
tribes  that  oppose  this,  but  I  am  sad  to 
report  to  you,  Mr.  President,  that  the 
major  reason  for  opposition  is  the  fact 
that  the  Lumbees  number  40,000  at  this 
time  and  since  the  Congress  and  Gov- 
ernment of  the  United  States  have  not 
been  forthcoming  and  generous  in  car- 
rying out  our  trust  responsibility  and 
thereby  appropriating  sufficient  funds 
to  assist  them  in  their  health  and  so- 
cial services  and  education,  they  are 
afraid  by  adding  40.000  eligible  Indians 
the  small  pie  would  be  made  smaller. 

I  realize  the  concern  of  our  fellow 
Americans,  the  first  Indians,  but  I 
would  hope  the  fact  that  the  Lumbees 
are  Indians,  recognized  as  such  by  the 
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State  of  North  Carolina,  recognized  by 
this  Congress,  should  entitle  these  peo- 
ple not  only  to  Federal  recognition  but 
to  give  them  all  of  the  rights  and  privi- 
leges other  recognized  Indians  receive. 

So  I  hope  that  the  Members  of  this 
body  will  vote  in  favor  of  proceeding 
with  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  measure? 

Mr.  INOUYE.  Mr.  President,  without 
taking  time  off  either  side.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislate  clerk  proceeded  to  call 
the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President,  would 
the  Senatoi-  from  Hawaii  yield  me  10 
minutes? 

Mr.  INOUYE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  8  minutes:  12''2  min- 
utes remain. 

Mr.  INOUYE.  I  am  happy  to  yield  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  SANFORD.  Mr.  President,  I  want 
to  thank  on  behalf  of  these  citizens  of 
North  Carolina  the  distinguished  Sen- 
ator from  Hawaii,  who  has  in  a  ver.v 
forceful  way  presented  the  case  for  the 
recognition  of  the  Lumbee  people  that 
now  is  a  case  that  is  at  least  100  years 
old.  There  is  no  question  that  we  have 
made  these  people  not  only  second- 
class  citizens,  but  by  preventing  them 
from  going  through  the  regular  rec- 
ognition process,  have  made  them  sec- 
ond-class Indian  citizens. 

The  time  has  come  for  us  to  say  to 
these  people  that  this  Nation  through 
its  Congress  does  indeed  recognize 
their  roots,  their  heritage,  and  the  fact 
that  they  have  come  from  and  remain 
an  honorable  Indian  tribe. 

I  look  forward  to  the  passage  of  this 
bill,  which  provides  for  full  recognition 
of  the  Lumtiee  people. 

I  certainly  hope  that  we  will  be  per- 
mitted b.v  this  body  to  go  forward. 
That  of  course  is  the  purpose  of  this 
cloture  vote,  to  get  permission  to  move 
forward  for  a  deliberation  and  decision 
on  the  legislation  itself.  I  regret  that  a 
cloture  vote  is  even  necessary  because, 
while  there  may  be  some  dispute  over 
how  to  recognize  the  Lumbees,  there  is 
no  dispute  that  some  act  of  Congress  is 
necessary. 

I  would  like  to  note  for  the  Record 
that  the  Congressional  Budget  Office 
has  determined  that  this  legislation 
will  not  affect  direct  spending  or  re- 
ceipts, and  therefore  our  pay-as-you-go 
procedures  do  not  apply. 

The  Senator  from  Hawaii  has  already 
laid  out  all  of  the  facts,  and  has  so  well 
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stated  the  sense  of  justice  that  would 
prevail  if  we  were  able  to  pass  this  leg- 
islation now,  to  recognize  these  people. 

In  beginning  debate  on  the  motion  to 
invoke  cloture  on  the  motion  to  pro- 
ceed to  the  consideration  of  the 
Lumbee  Recognition  Act.  I  would  like 
to  commend  the  Lumbee  people  for  the 
tenacity  and  patience  they  have  shown 
for  more  than  100  years. 

Mr.  President,  I  am  filled  with  re- 
gret. The  U.S.  Senate  has  the  respon- 
sibility of  correcting  injustice  within 
the  law  whenever  possible.  Before  us 
now  is  legislation  that  does  just  that. 
However,  for  reasons  unknown  to  me, 
some  have  chosen  to  make  this  a  par- 
tisan fight.  This  is  grossly  unfair  to 
the  Lumbee  people.  I  say  this  because 
the  Lumbees  simply  have  no  other  re- 
course to  obtain  recognition  except  to 
obtain  congressional  action.  This  con- 
gressional action  can  either  recognize 
them  or  simply  make  them  eligible  for 
the  administrative  process  from  which 
they  are  precluded  by  statute.  Clearly, 
congressional  action  of  some  sort  is  re- 
quired. 

It  is  beyond  me  that  given  this  fact, 
a  cloture  vote  is  required.  I  repeat,  the 
Lumbees  cannot  go  through  the  tradi- 
tional recognition  process.  Therefore, 
to  deny  them  the  opportunity  for  con- 
gressional action  on  this  bill  is  to  leave 
them  out  in  the  cold. 

However,  let  me  remind  you  Mr. 
President,  that  this  bill  passed  the 
House  of  Representatives  with  support 
from  both  sides  of  the  aisle  -including 
the  support  of  the  ranking  member  of 
the  House  Interior  Committee  and  two 
of  the  four  Republican  Representatives 
from  North  Carolina.  In  the  Senate  Se- 
lect Committee  on  Indian  Affairs,  the 
committee  voted  to  favorably  report 
out  this  legislation  with  support  on 
both  sides  of  the  aisle.  Finally,  the  Re- 
publican administration  of  Governor 
Martin  in  North  Carolina  strongly  sup- 
ports H.R.  1426.  In  fact.  I  understand 
that  the  Governor's  office  has  placed 
calls  to  several  Members  on  the  other 
side  of  the  aisle,  in  an  effort  to  squelch 
the  false  allegation  that  this  is  par- 
tisan legislation.  I  ask  unanimous  con- 
sent that  Governor  Martins  letter  of 
support  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  North  Carolina, 

Okfick  of  thk  Govkrnor, 

naletgli.  July  .10.  1991. 
Hon.  Daniki.  K.  Inouyk. 

Chairman.  Senate  Select  Cotrunittee  on  Indian 
Affairs,  Washington,  DC. 

Dkar  SEN.vroR  INOLYK:  I  have  asked  James 
S.  Lofton,  Secretary  of  the  North  Carolina 
Department  of  Administration  to  repiesent 
me  at  the  Joint  Hearing  regarding  S.  1036. 
the  Lumbee  Recognition  Bill,  which  will  be 
held  on  August  1.  Secretary  Lofton  will  be 
accompanied  by  Henry  McKoy,  Deputy  Sec- 
retary of  the  Department  of  Administration, 
Patrick  O.  Clark.  Chairman  of  the  North 
Carolina  Commission  of  Indian  Affairs,  and 
A.  Bruce  Jones,  the  commission's  executive 
director. 


I  fully  support  the  passage  of  S.  1036  and 
am  requesting  the  support  of  the  Senate  Se- 
lect Committee  on  Indian  Affairs.  The  State 
of  North  Carolina  has  recognized  the  Lumbee 
Tribe  as  a  separate  and  viable  Indian  entity 
since  1885.  The  passage  of  S.  1036  will  entitle 
the  Lumbee  to  enjoy  the  same  rights,  privi- 
leges and  services  enjoyed  by  other  federally 
recognized  tribes  in  the  nation  and  will,  fur- 
ther, be  a  major  step  toward  rectifying  the 
inequities  suffered  by  the  Lumbee  people  for 
centuries. 

1  thank  you  for  your  attention  to  this  mat- 
ter and  will  appreciate  your  favorable  con- 
sideration of  my  request. 
Sincerely, 

James  G.  Martin. 

Resolution 

Whereas,  the  Lumbee  Indians  are  descend- 
ants of  the  coastal  Cheraw  tribe  and  related 
to  Siouan-speaking  people,  and  have  contin- 
ually inhabited  their  aboriginal  territory 
which  is  now  Robeson  County.  North  Caro- 
lina: 

Whereas,  the  first  documented  contact 
with  Europeans  occurred  in  the  early  1500's. 
and  the  Lumbee  Indians  have  maintained  a 
separate  and  distinct  culture  and  community 
since  European  contact: 

Whereas,  at  the  time  of  first  contact  with 
Europeans  the  Lumbee  held  their  land  in 
common,  and  in  the  early  170O"s.  Robert, 
King  of  the  Cheraw.  and  fourteen  headmen 
deeded  tribal  land  to  white  settlers,  and  be- 
tween that  time  and  the  organization  of  the 
United  States  under  the  Constitution  of  1789 
the  Tribe  lost  all  its  common  lands.  Today, 
individual  tribal  members  hold  free  title  to 
large  acreage  of  land  in  Robeson  County; 

Whereas,  local  communities.  State  of 
North  Carolina  statutes,  Indian  tribes,  fed- 
eral officials,  the  National  Congress  of 
American  Indians,  Congress  and  the  Depart- 
ment of  Interior  recognize  the  Lumbee  as  In- 
dians; 

Whereas,  the  Lumbee  tribe  has  an  estab- 
lished eni'ollment  process  and  membership 
criteria  which  is  based  on  dii'ect  descendants 
from  the  Tribe's  base  roll  developed  from  the 
special  Indian  census  of  Robeson  County. 
North  Carolina  (1900-1910).  and  school  and 
church  records.  And.  in  1912.  a  Department  of 
Interior  study  concluded  that  the  large  ma- 
jority of  Lumbee  had  ^<  or  more  Indian 
blood. 

Whereas,  the  Lumbee  Tribe  has  functioned 
as  a  cohesive,  political  organization  and  ex- 
hibits ti-adltlonal  forms  of  leadership  by 
passing  down  the  leadership  role  through 
family  ties.  Currently,  the  Lumbee  Tribe  is 
governed  by  the  Lumbee  Regional  Develop- 
ment Association  Board  (LRDAi  which  ex- 
erts political  authority  over  its  members; 

Whereas  the  LRDA  Board  is  elected  by 
and  composed  of  Lumbee  Indians; 

Whereas,  in  1956,  the  Congress  enacted  the 
Lumbee  Act.  170  Stat.  254.  which  recognized 
the  Lumbee  Indians,  but  provided  no  services 
by  the  United  States,  made  no  federal  Indian 
statutes  applicable  to  the  Lumbee,  and  may 
by  virtue  of  the  federal  Indian  statute  prohi- 
bition made  the  Lumbee  ineligible  for  fed- 
eral recognition  through  the  administrative 
process; 

Whereas,  the  Lumbee  Recognition  bill 
amends  the  1956  Lumbee  Act  by  making  the 
Lumbee  eligible  for  Bureau  of  Indian  .Affairs 
and  Indian  Health  Service  programs,  and 
corrects  and  completes  the  legislative  proc- 
ess of  recognition  that  Congress  began  in 
1956: 

Whereas,  the  Lumbee  Recognition  bill  con- 
tains no  appropriations  to  the  Lumbee  Tribe, 


and  thus  will  not  affect  the  budgets  of  pres- 
ently federally  recognized  Indian  tribes: 

Whereas,  the  Lumbee  Recognition  bill  pro- 
vides for  no  delivery  of  services  from  the  Bu- 
reau of  Indian  Affairs  or  the  Indian  Health 
Service  until  Congress  directly  appropriates 
money  specifically  to  pay  for  those  services 
and  such  money  shall  not  be  administered  by 
the  Bureau  of  Indian  Affairs;  and 

Whereas.  The  Lumbee  Recognition  bill  is 
not  a  circumvention  of  the  administrative 
recognition  process  because  the  Lumbee  Act 
was  enacted  in  1956  and  the  federal  adminis- 
trative process  was  established  in  1978.  now 

Therefore,  be  it 

Resolved  by  the  North  Carolina  Commission  of 
Indian  Affairs.  That  the  Board  support  fed- 
eral recognition  of  the  Lumbee  Indians 
through  the  Lumbee  Recognition  bill. 

Mr.  SANFORD.  In  addition.  I  regret 
that  two  more  false  allegations  have 
been  made  regarding  this  legislation.  I 
understand  that  some  Members  have 
said  that  H.R.  1426.  if  passed,  would 
cost  $200  million  and  would  establish 
another  Federal  reservation. 

Nothing  could  be  further  from  the 
truth.  This  bill  authorizes  no  money, 
and  in  fact,  it  expressly  prohibits  the 
Lumbees  from  inclusion  in  the  budget 
from  Indian  programs  at  the  BIA.  The 
bill  requires  the  Lumbee  to  be  a  sepa- 
rate line  item  in  the  Interior  appro- 
priations process.  It  is  up  to  Congress 
to  determine  to  what  extent  services 
would  be  funded,  if  at  all.  I  would  like 
to  reiterate  that  the  Lumbees  request 
for  recognition  is  not  driven  by  money, 
otherwise,  they  would  not  have  agreed 
to  take  on  the  appropriations  process 
each  year  rather  than  receive  a  definite 
percentage  of  funds  included  in  the 
process.  At  this  time.  I  ask  unanimous 
consent  that  resolutions  from  tribes 
who  support  this  legislation  be  in- 
cluded in  the  Record  following  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  SANFORD.  Mr.  President,  the 
original  cost  estimate  for  this  bill  done 
b.v  the  Congressional  Budget  Office 
simply  plugged  in  the  number  of 
Lumbees  into  a  generic  formula.  The 
national  average  spent  on  a  federally 
recognized  Indian  is  approximately 
$3,000.  However,  the  figure  yielded  in 
this  equation  for  the  Lumbee  is  erro- 
neous, and  CBO  agrees  with  me. 

According  to  CBO,  the  cost  of  extend- 
ing services  to  the  Lumbee  would  be 
substantially  less  than  the  generic  for- 
mula would  yield  because  as  a  State 
recognized  tribe — which  the  Lumbees 
have  been  since  1885~they  are  already 
receiving  some  services  from  the  State 
and  Federal  Government.  In  addition, 
CBO  recognizes  the  fact  that  the 
Lumbee  would  not  need  certain  costly 
services  such  as  those  associated  with 
a  reservation.  I  would  like  to  quote 
from  a  letter  written  by  Mr.  James  L. 
Blum  of  the  Congressional  Budget  Of- 
fice to  Chairman  Inouye: 

The  exact  amount  of  the  additional  cost  to 
the  federal  government  resulting  from  H.R. 
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1426  is  difficult  to  predict  because  the  nature 
of  services  and  programs  provided  would  be 
negotiated  by  the  tribe  and  the  Secretary  of 
the  Interior  and  would  be  based  on  the  spe- 
cific needs  of  the  tribe.  The  cost  of  some 
services  would  be  low  (or  zero)  because  the 
tribe  has  no  land  base  and  thus  has  no  need 
for  certain  types  of  services  (for  example, 
real  estate  services  or  reservation  law  en- 
forcement), or  because  the  tribe  already  re- 
ceives such  services. 

I  ask  unanimous  consent  that  this 
letter  be  printed  in  the  Record. 

There  beinj?  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  CONGRRSS, 
CO.NCRE.S.SIONAr.  BUDGET  OFPICB, 
Washmgton.  DC.  S'ovember  26.  1991. 
Hon.  Daniki.  K.  Inouvk, 

Chairman.  Select  Committee  on  Indian  Affairs. 
U.S.  Septate,  WcLihington.  PC. 

Dkak  Mr.  Chaih.man-  The  Congressional 
Budget  Office  has  reviewed  H.R.  1426,  the 
Lumbee  Recognition  Act.  as  ordered  re- 
ported by  the  Senate  Select  Committee  on 
Indian  Affairs  on  November  20.  1991. 

H.R.  1426  would  grant  federal  recognition 
to  the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina.  The  act  would  make  the 
tribe  and  its  members  eligible  for  all  services 
and  benefits  provided  to  federally  recognized 
Indians  upon  the  appropriation  of  funds  for 
these  purposes. 

The  act  would  require  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health  and 
Human  Services  to  work  with  the  tribe  to 
develop  a  needs  assessment  and  budget  foi- 
services  necessary  for  the  tribe.  It  also  would 
require  the  tribe  to  organize  and  adopt  a 
constitution  and  by-laws,  and  would  direct 
the  Secretary  of  the  Interior  to  assist  the 
tribe  in  this  effort.  The  act  would  require  the 
tribal  roll  to  be  open  for  a  180-day  period  be- 
fore adopting  a  constitution.  H.R.  1426  would 
authorize  the  appropriation  of  funds  nec- 
essary to  carry  out  the  provisions  of  the  act. 

CBO  estimates  that  the  average  annual 
cost  of  services  and  benefits  provided  nation- 
ally to  American  Indians  and  Alaska  Natives 
is  about  $3,000  per  year.  If  the  national  aver- 
age were  applied  to  the  Lumbee  Tribe,  pro- 
viding services  to  the  tribe  and  its  membei's 
as  a  result  of  federal  recognition  could  cost 
the  federal  government  $110  million  to  $120 
million  annually.  CBO  estimates  that  the 
cost  to  the  federal  government  to  provide 
services  to  the  Lumbee  Tribe  would  be  less 
than  the  national  average,  however,  since 
the  Lumbee  Tribe  is  recognized  by  the  State 
of  North  Carolina.  As  state-recognized  Amer- 
ican Indians,  members  of  the  Lumbee  Tribe 
are  already  eligible  for  and  receiving  .some 
federal  services  and  benefits,  including  Job 
training  and  education  funding.  As  a  result. 
CBO  estimates  that  H.R.  1426  could  result  in 
annual  costs  to  the  federal  government  of  $80 
million  to  $90  million  annually,  assuming 
the  necessary  funds  are  appropriated.  CBO's 
estimate  is  based  on  a  tribal  enrollment  of 
about  40.000  members. 

The  exact  amount  of  the  additional  cost  to 
the  federal  govei'nment  resulting  from  H.R. 
1426  is  difficult  to  predict  because  the  nature 
of  services  and  programs  provided  would  be 
negotiated  by  the  tribe  and  the  Secretary  of 
the  Interior  and  would  be  based  on  the  spe- 
cific needs  of  the  tribe.  The  cost  of  some 
services  would  be  low  (or  zero)  because  the 
tribe  has  no  land  base  and  thus  has  no  need 
for  certain  types  of  services  (for  example, 
real  estate  services  or  reservation  law  en- 
forcement), or  because  the  tribe  already  re- 


ceives such  services.  However,  the  tribe  may 
be  able  to  negotiate  the  provision  of  other 
services  at  a  higher  than  average  rate. 

Based  on  information  from  federal  agen- 
cies. CBO  estimates  that  it  would  cost  be- 
tween $100,000  and  $150,000  to  review  and  ver- 
ify the  tribal  roll  in  fiscal  year  1992,  as  re- 
quired in  Section  4(b)(1)  of  the  act. 

Enactment  of  H.R.  1426  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply.  Also,  en- 
actment of  H.R.  1426  would  result  in  no  cost 
to  state  or  local  governments. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  staff  contact  is  Patricia  Conroy. 
Sincerely, 

Jamks  l,  Blum, 
(For  Robert  D.  Reischauer.  Director). 

The  allegation  that  this  bill  provides 
for  a  reservation  is  absolutely  false. 
This  bill  does  not  establish  a  new  Fed- 
eral reservation.  The  bill  makes  abso- 
lutel.v  no  provision  for  a  reservation, 
nor  does  it  allow  for  or  anticipate  a 
land  claim.  Under  BIA  reK'ulations,  in 
cases  where  there  is  no  reservation,  the 
land  is  officially  referred  to  as  a  "trib- 
al service  area."  This  simply  puts  lim- 
its on  the  area  where  services  are  con- 
ducted. 

Finally.  I  return  to  the  fact  that  the 
issue  before  us  is  justice.  The  simple 
fact  of  the  matter  is  that  the  Lumbees 
are  barred  b.v  statute  from  the  normal 
administrative  process  established  in 
1978.  P'or  the  Lumbees  to  become  feder- 
ally recognized,  whether  it  is  done  leg- 
islatively or  administratively,  it  re- 
quires an  act  of  Congress.  In  1989,  an 
Associate  Solicitor  for  Indian  Affairs, 
ruled  that  the  1956  Lumbee  Act  pre- 
cluded them  from  participation  in  the 
administrative  process.  I  ask  unani- 
mous consent  that  a  copy  of  this  opin- 
ion be  printed  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

dkpahtmknt  ok  thk  Intkrior, 

Okfick  of  thk  Solicitor, 
Washington.  DC.  November  20.  I9S9. 
To:  Secretary. 
From:  Solicitor. 
Subject:  Interpretation  of  the  Lumbee  Act. 

Congress  is  currently  considering  legisla- 
tion, H.R.  2335.  which  would  extend  Federal 
recognition  to  the  Lumbee  Indians  of  North 
Carolina.  The  purpose  of  this  memorandum 
is  to  provide  .vou  with  backgiound  on  how 
the  Department,  and  the  Solicitor's  Office  in 
particular,  has  interpreted  previous  legisla- 
tion involving  the  Lumbees,  the  Act  of  June 
7,  1956  (70  Stat.  254)  ("1956  Act"). 

In  1972,  the  Associate  Solicitor.  Indian  Af- 
fairs, advised  the  Commissioner  of  Indian  Af- 
fairs that  the  1956  Act  had  terminated  our 
authority  to  provide  services  to  individuals 
who  had  been  certified  under  the  Indian  Re- 
organization Act  (IRA)  as  "Indians"  having 
'2  degree  or  more  Indian  blood.  In  1975  the 
Court  of  Appeals  for  the  D.C.  Circuit  over- 
ruled the  Associate  Solicitor's  position  and 
held  that  the  1956  Act  did  not  terminate  the 
individual  rights  acquired  by  the  survivors  of 
the  22  individuals  who  had  been  certified 
under  the  IRA.  Maynor  v.  Morton,  510  F.2d 
1254  (D.C.  Cir.  1975).  Staff  attorneys  in  the 
Solicitor's  Office  Initially  read  the  Maynor 
decision    narrowly   and    informally   advised 


that  the  1956  Act  was  still  a  bar  to  the  De- 
partment acknowledging  the  tribal  existence 
of  the  Lumbee  Indians  as  a  tribe. 

In  1976  representatives  of  the  "Hatteras 
Tuscaroras".  a  group  of  apparent  Indian  de- 
scendants in  Robeson  and  adjoining  counties 
(the  area  covered  by  the  1956  Act),  requested 
a  meeting  to  discuss  federal  recognition  of 
them  as  an  Indian  tribe.  Under  Secretary, 
and  formerly  Solicitor.  Kent  Frizzell.  noted 
that  the  Maynor  decision  did  not  deal  with 
the  status  of  persons  not  certified  as  Indians 
prior  to  the  1956  Act  and  that  the  "1956  Act 
remains  a  bar  to  extending  (BIA  services 
and]  benefits  to  any  other  individuals  Indi- 
ans of  Robeson  or  surrounding  counties." 
Under  Secretary  Frizzell  concluded  that: 
"Congress  must  modify  the  1956  Act  before 
any  federal  recognition  and  services  can  be 
extended  generally  to  a  group  such  as  the 
Hatteras  Tuscaroras." 

In  1978  when  the  Department  was  develop- 
ing its  revised  proposed  acknowledgment 
regulations,  counsel  for  the  Lumbees  submit- 
ted a  brief  arguing  that  the  1956  Act  was  not 
a  bar  to  administrative  considei-atlon  of  a 
petition  from  the  Lumbees  for  acknowledg- 
ment as  an  Indian  tribe.  The  Department's 
staff  accepted  coun.sel's  position  and  pro- 
ceeded to  provide  technical  a.ssistance  to  the 
Lumbees  in  the  development  of  the  docu- 
mentation for  their  petition  on  the  assump- 
tion that  Department  would  be  able  to  con- 
sidei-  the  petition  under  our  regulations.  It 
was  not  essential  initially,  however,  to  re- 
solve the  i.ssue  as  to  the  effect  of  the  1956 
Act.  The  development  of  essential  factual  in- 
formation through  a  documented  petition 
was  a  necessary  predicate  for  either  legisla- 
tive or  administrative  action.  Our  regula- 
tions require  that  if  the  Secretary  can  not 
acknowledge  the  tribal  existence  of  a  peti- 
tioner that  he  advise  the  petitioner  what  al- 
ternatives, if  any.  may  exist  for  group,  or  at 
least  some  members  of  it,  to  acquire  services 
and  benefits  as  Indians,  such  as  legislation 
or  enrollment  in  other  tribes. 

In  the  last  Congress,  the  Senate  Select 
Committee  on  Indian  Affaii-s  conducted  an 
oversight  hearing  on  the  acknowledgment 
process.  Dr.  Adolph  Dial,  spokesman  for  the 
Ijumbees  at  that  hearing  and  accompanied 
by  counsel  for  the  Lumbees,  noted  that: 

"[T]he  (BIA's  Acknowledgement]  Branch's 
recommended  preliminary  findings  must  be 
reviewed  by  the  Solicitor's  Office  and  the  As- 
sist Secretary  for  Indian  Affairs  before  it  is 
published.  Some  people  believe  that  the 
Lumbee  Act  passed  by  Congress  in  1956  is 
legislation  prohibiting  the  Federal  relation- 
ship within  the  meaning  of  the  recognition 
regulations.  The  Solicitor's  Office  at  the  De- 
partment of  the  Interior  has  never  taken  a  posi- 
tion on  this  issue.  If  the  Solicitor's  Office 
agrees  with  that  interpretation  of  the 
Lumbee  Act  when  asked  to  review  the  rec- 
ommended preliminary  findings,  then  all  the 
years  of  work  and  delay  by  the  Lumbee  Tribe 
and  the  Branch  will  have  been  for 
naught  ".  .  .  [Emphasis  added.]  Oversight 
Hearing  On  Federal  Acknowledgment  Process: 
Hearing  Before  the  Select  Committee  on  Indian 
Affairs.  S.  Hrg.  100-823,  100th  Cong.,  2d  Sess. 
32(1988). 

Shortly  after  the  hearings,  the  Select  Com- 
mittee considered  S.  2672.  a  bill  similar  to 
H.R.  2335  which  would  extend  Federal  tribal 
recognition  to  the  Lumbees.  In  testifying  on 
the  Senate  bill,  former  Assist  Secretary  Ross 
Swimmer  stated: 

"The  1975  decision  of  the  U.S.  Court  of  Ap- 
peals for  the  D.C.  Circuit  In  Maynor  v.  Mor- 
ton (510  F.2d  1254)  and  a  1979  decision  of  the 
Comptroller    General    (58    Comp,    Gen.    699) 


would  seem  to  Indicate  that  [the  last  sen- 
tence of  Section  1  of]  the  1956  Act  is  not  a 
bar  to  action  as  to  any  of  the  six  petitioners 
In  Robeson  and  adjacent  counties  under  25 
CFR  Part  83.  although  that  specific  issue  was 
not  mentioned  in  either  decision.  However,  a 
legislative  statement  to  that  effect  would  re- 
move any  doubt  and  we  recommend  that 
such  a  statement  be  enacted.  "  S.  Rpt.  100- 
579.  100th  Cong..  2d  Sess.  15  (September  30. 
1988). 

Immediately  prior  to  the  hearing  on  the 
Senate  bill,  the  A.ssociate  Solicitor.  Indian 
Affairs,  considered  the  effect  of  removing  the 
last  sentence  of  Section  1  of  the  1956  Act 
which  reads: 

•Nothing  in  this  Act  shall  make  such  Indi- 
ans eligible  for  any  services  performed  by 
the  United  States  for  Indians  because  of 
their  status  as  Indians,  and  none  of  the  stat- 
utes of  the  United  States  which  affect  Indi- 
ans because  of  their  status  as  Indians  shall 
be  applicable  to  the  Lumbee  Indians.  "  70 
Stat.  254. 

The  Committee  apparently  believed  that 
the  effect  of  removing  this  language  would 
be  to  render  the  Lumbees  a  recognized  tribe 
and  eligible  for  Federal  services.  The  Associ- 
ate Solicitor  concluded  in  a  September  26. 

1988,  memorandum,  a  copy  of  which  is  at- 
tached, that  it  would  not  have  such  an  effect 
since  the  1956  Act  did  not  recognize  the 
Lumbees  as  a  tribe. 

The  Associate  noted  further  that: 
"{Cjonsistent  with  the  Department's  recent 
testimony  on  the  proposed  Lumbee  legisla- 
tion, deleting  the  sentence  as  proposed  by 
the  Committee  would  remove  any  iloubts  as 
to  whether  the  Lumbee  Indians  may  apply 
for  recognition  under  the  Department's  ac- 
knowledgement procedures.  Because  the  lan- 
guage In  the  Act  is  similar,  if  not  identical, 
to  language  used  in  many  of  the  termination 
statutes,  it  has  been  argued  that  the  Act  pro- 
hibits a  Federal  relationship.  Deleting  the 
last  sentence  of  Section  1  of  the  Act  of  June 
7.  1956  would  confirm  that  the  Lumbee  Indi- 
ans may  apply  for  Federal  acknowledgment 
under  25  CFR  part  83." 

While  the  Lumbees  submitted  their  docu- 
mented petition  on  December  17.  1987,  and 
supplemented  it  in  February  1988,  it  was  still 
waiting  its  turn  to  be  reviewed  for  obvious 
deficiencies  when  Assistant  Secretary  Swim- 
mer testified.  In  connection  with  that  review 
and  continued  interest  by  representatives  of 
the  Lumbees  in  legislation  like  S.  2672  and 
H.R.  2335.  questions  as  to  whether  the  De- 
partment was  precluded  by  language  in  the 
1956  Act  from  considering  the  Lumbee  peti- 
tion continued  to  be  raised. 

At  the  time  of  the  hearing  on  H.R.  2335,  the 
Associate  Solicitor.  Indian  Affairs,  was  well 
along  in  his  review  of  the  Lumbee  issues,  al- 
though he  had  not  issued  his  final  conclu- 
sion. When  asked  by  Congressman  Gejdenson 
whether  the  Department  had  ruled  on  wheth- 
er the  Lumbees  were  eligible  for  the  ac- 
knowledgment process  or  were  precluded  by 
the  1956  Act,  Deputy  Assistant  Secretary 
Hayes,  the  Department's  witness,  replied 
that  It  had  not.  Subsequent  to  the  hearing, 
several  members  of  Congress  wrote  the  De- 
partment wanting  to  know  the  Department's 
position  on  the  effect  of  the  1956  Act.  As  a  re- 
sult, the  Associate  Solicitor  concluded  his 
review  and  issued  his  opinion  of  October  23, 

1989,  a  copy  of  which  is  attached. 

The  Associate  concluded  that  the  1956  Act 
was  legislation  terminating  or  forbidding  the 
Federal  relationship  and  that,  therefore,  the 
Bureau  was  precluded  by  its  own  acknowl- 
edgment regulations  from  considering  the 
Lumbee  petition.  He  went  on  to  note  that  his 


decision  cleared  the  way  for  Congress  to  act 
on  Department's  recommendation  to  amend 
the  1956  Act  to  allow  administrative  consid- 
eration of  the  Lumbee  petition  or  to  enact 
H.R.  2335.  His  reference  to  H.R.  2335  was  not 
intended  or  inade  as  a  recommendation  in 
favor  of  that  bill  but  rather  as  a  simple  rec- 
ognition of  the  alternatives  before  Congress. 
I  hope  that  this  adequately  explains  the 
course  of  the  Department's  and  my  office's 
consideration  of  the  Lumbee  legislation.  If 
you  have  questions,  please  don't  hesitate  to 
call  on  us. 

Martin  L.  Am. day. 

Mr.  SANFORD.  Mr.  President,  clear- 
ly, this  is  a  matter  at  which  point  only 
Congress  has  exclusive  jurisdiction, 
and  a  responsibility  to  act  fairly  and 
judiciously.  The  House  of  Representa- 
tives has  already  made  a  ruling  on  this 
matter.  It  is  the  obligation  of  the  Sen- 
ate to  do  the  same.  I  appeal  to  my  col- 
leagues to  do  the  decent  and  fair  thing 
and  vote  to  invoke  cloture  to  allow  de- 
bate on  the  merits  of  the  bill. 

Exhibit  l 

[Governors'  Interstate  Indian  Council,  Inc.] 

Rksoi-ution  No.  3 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina submitted  a  petition  for  federal  recogni- 
tion to  the  federal  acknowledgement  branch 
of  the  United  States  Department  of  the  Inte- 
rior pursuant  to  25  C.F.R..  Part  83  on  Decem- 
ber 17.  1987:  and 

Whereas,  Congressman  Charles  Rose  intro- 
duced House  Bill  5042  into  the  United  States 
House  of  Representatives  and  Senator  Terry 
Sanford  introduced  Senate  Bill  2672  into  the 
United  States  Senate  for  their  consideration 
and  passage  into  law;  and 

Whereas,  the  North  Carolina  Commission 
of  Indian  Affairs,  pursuant  to  North  Carolina 
General  statute  §  1438^07,  which  states  that 
the  Commission  will  ".  .  .  provide  for  offi- 
cial State  recognition  by  the  Commission  of 
such  groups:  and  to  initiate  procedures  for 
their  recognition  by  the  federal  govern- 
ment": and 

Whereas,  the  Lumbee  Tribe  has,  since  1888, 
pursued  federal  recognition  by  the  United 
States  of  America  and  has  been  recognized 
by  the  state  of  North  Carolina  since  1885  as 
a  separate  and  viable  Indian  entity. 

Now,  therefore,  be  it  resolved  by  the  Gov- 
ernors' Interstate  Indian  Council  at  its  39th 
Annual  Meeting  in  Nashville,  Tennessee, 
that  It  does  hereby  support  and  endorse  the 
efforts  of  the  Lumbee  Tribe  to  gain  federal 
recognition. 

Adopted  August  12,  1988. 

[Ysleta  del  Sur  Pueblo] 
Whereas,  the  U.S.  Congre.ss  has  exercised 
Its  authority  by  restoring  or  extending  the 
Federal  relationship  to  tribes  subject  to  ter- 
mination-era legislation,  such  as  1956 
Lumbee  Act,  without  relegating  any  tribe 
through  Interior's  federal  acknowledgement 
process. 

Be  it  therefore  resolved,  that  the  Tribal 
Council  hereby  support  extending  the  Fed- 
eral relationship  to  the  Lumbee,  and 

Be  it  further  re.solved,  that  the  Tribal 
Council  memorializes  the  Congress  of  the 
United  States  to  adopt  the  'Lumbee  Rec- 
ognition Act"  as  proposed  in  H.R.  1426  and  S. 
1036. 

[Wampanoag  Tribal  Council  of  Gay  Head. 

Inc.] 

Resolution 

Whereas,  the  Wampanoag  Tribal-Council  of 

Gay  Head,  Inc.  is  the  governing  body  of  the 


Gay  Head  Wampanoag  Tribe,  a  Federally 
Recognized  Tribe:  and. 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina has  sought  federal  recognition  from 
Congress  for  more  than  one  hundred  years, 
but  has  been  denied  due  to  the  large  size  of 
the  tribe  and  the  cost  of  providing  services 
to  tribal  members: 

Whereas,  the  Department  of  the  Interior 
has  studied  the  history  of  the  Lumbee  Tribe 
at  the  request  of  Congress  on  three  occasions 
(1912  Pierce.  1915  McPherson.  and  1933  Swan- 
ton  reports)  and  has  concluded  that  the 
Lumbee  are  Indian  descended  from  the 
Cheraw  and  other  coastal  North  Carolina 
tribes,  and  function  as  a  separate,  self-gov- 
erning people; 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina is  subject  to  a  1956  federal  act.  70  Stat. 
254.  which  recognizes  it  as  Indian  and  also 
precludes  the  application  of  general  Indian 
statutes  to  It; 

Whereas,  the  Associate  Solicitor  for  Indian 
Affairs  has  determined  that  the  1956  Lumbee 
Act  makes  the  Lumbee  Tribe  ineligible  for 
administrative  recognition  under  25  C.F.R. 
Part  83: 

Be  it  hereby  resolved,  that  the  Gay  Head 
Tribe  of  Wampanoag  Indians  supports  the 
immediate  enactment  of  federal  legislation 
that  would  extend  full  federal  recognition  to 
the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina. 

Certification:  The  motion  was  made  and 
duly  seconded  to  adopt  the  above  resolution 
at  a  meeting  of  the  Officers  and  the  Board  of 
Directors  of  the  Wampanoag  Tribal  Council 
of  Gay  Head.  Inc.  on  October  24.  1990.  there 
being  a  quorum  present. 

[Tunlca-Biloxi  Indians  of  Louisiana] 
Rksolution  No.  02-91 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina has  sought  federal  recognition  from 
Congress  for  more  than  one  hundred  years, 
but  has  been  denied  due  to  the  large  size  of 
the  tribe  and  the  cost  of  providing  services 
to  tribal  members;  and 

Whereas,  the  Department  of  the  Interior 
has  studied  the  history  of  the  Lumbee  Tribe 
at  the  request  of  Congregs  on  three  occa.sions 
(1912  Pierce.  1915  McPherson.  and  1933  Swan- 
ton  reports)  and  has  concluded  that  the 
Lumbee  are  Indians  descended  from  the 
Cheraw  and  other  coastal  North  Carolina 
tribes,  and  function  as  a  separate,  self-gov- 
erning people;  and 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina is  subject  to  a  1956  federal  act.  70  Stat. 
254.  which  recognizes  It  as  Indian  and  also 
precludes  the  application  of  general  Indian 
statutes  to  it;  and 

Whereas,  the  Associate  Solicitor  for  Indian 
Affairs  has  determined  that  the  1956  Lumbee 
Act  makes  the  Lumbee  Tribe  ineligible  for 
administrative  recognition  under  25  C.F.R. 
Part  83,  now  therefore  be  it 

Resolved,  that  the  Tunlca-Biloxi  Indian 
Tribe  supports  the  immediate  enactment  of 
federal  legislation  (Bills  H.R.  2335  and  S.  901) 
that  would  extend  full  federal  recognition  to 
the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina. 

[Tribal  Council  of  the  Penobscot  Nation] 

Whereas,  the  Penobscot  Nation  is  a  feder- 
ally recognized,  sovereign  Indian  tribe  whose 
seat  of  government  is  located  at  Indian  Is- 
land, Maine;  and 

Whereas,  the  Penobscot  Nation  did  not  re- 
ceive federal  recognition  until  1979  and 
knows  full  well  the  situation  of  being  a  state 
recognized  tribe;  and 

Whereas,  the  Lumbee  Tribe  now  has  before 
Congress    two    legislative    documents,    H.R. 
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2335  and  S.  901  which  seek  federal  recognition 
for  the  tribe;  and 

Whereas,  the  Lumbee  Tribe  is  constrained 
under  other  federal  legislation  from  seeking 
federal  legislation  through  the  Federal  Ac- 
knowledgment Process;  and 

Whereas,  the  people  of  the  Penobscot  Na- 
tion fully  recognize  the  people  of  the 
Lumbee  Tribe  as  Indian  people;  and 

Now,  therefore  be  it  resolved,  that  the  Pe- 
nobscot Nation  Governor  and  Council  strong- 
ly urges  Congress  to  favorably  resolve  this 
Issue  and  extend  full  recognition  to  the 
Lumbee  Indians  with  all  the  rights  and  privi- 
leges belonging  to  that  status. 

Be  it  further  resolved,  that  this  Resolution 
shall  be  effective  immediately  and  that  cop- 
ies of  this  Resolution  be  sent  forthwith  to  all 
concerned  parties. 

(Governing  Body  of  the  Little  Shell  Tribe  of 

Chippewa  Indians  of  Montana] 

Rksolltion  No.  LS-91-03 

Whereas,  the  Little  Shell  Tribe  of  Chip- 
pewa Indians  of  Montana  presently  has  pend- 
ing before  the  Department  of  the  Interior  a 
petition  for  Federal  acknowledgment  under 
25  CFR  Part  83;  and 

Whereas,  the  Little  Shell  Tribe  fully  recog- 
nizes the  Lumbee  Tribe  of  North  Carolina  as 
an  independent  Indian  people;  and 

Whereas,  the  Lumbee  Tribe  is  subject  to  a 
1956  act  of  Congress  that  recognized  the 
Lumbees  as  Indian  but  precludes  the  delivery 
of  Federal  Indian  services  and  the  applica- 
tion of  general  Indian  statutes  to  them;  and 

Whereas,  in  1989  the  Associate  Solicitor's 
Office  determined  that  because  of  the  1956 
act  the  Lumbee  Tribe  is  not  eligible  for  Fed- 
eral acknowledgment  under  25  CFR  Part  83; 
and 

Whereas,  the  only  two  other  Indian  tribes 
(Pascua  YaQui  and  Ysleta  del  Sur  Pueblo) 
subject  to  a  preclusive  act  like  the  1956 
Lumbee  Act  have  since  been  recognized  by 
the  Congress;  and 

Whereas,  there  are  presently  pending  in 
the  Congress  bills  to  extend  the  full  Federal 
relationship  to  the  Lumbee  Tribe;  and 

Whereas,  the  numerous  studies  done  over 
the  last  hundred  years  by  the  Department  of 
the  Interior  fully  document  the  tribal  status 
of  the  Lumbee  Indians; 

Be  it  therefore  resolved,  that  the  Little 
Shell  Tribe  of  Chippewa  Indians  supports  en- 
actment of  the  pending  Lumbee  recognition 
bills  and  urges  Congress  to  act  expeditiously 
on  the  same. 

[Narragansett  Indian  Tribe  of  Rhode  Island) 
RK.SOLUTION  No.  TC  91-20 

Whereas,  the  Narragansett  Indian  Tribe  of 
Rhode  Island  is  a  Federally  Recognized  and 
Acknowledged  Tribe;  and 

Whereas,  the  Narragansett  Indian  Tribal 
Council  is  the  Governing  Body  of  the  Tribe; 
and 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina has  sought  federal  recognition  fi-om 
Congress  for  more  than  One  hundred  (100) 
years,  but  has  been  denied  due  to  large  size 
of  the  tribe  and  the  cost  of  providing  services 
to  tribal  members;  and 

Whereas,  the  Department  of  Interior  has 
studied  the  history  of  the  Lumbee  Tribe  at 
request  of  Congress  on  three  occasions  (1912 
Pierce.  1915  McPherson,  and  1933  Swanton  re- 
ports) and  has  concluded  that  the  Lumbee 
are  Indian  descended  from  the  Cheraw  and 
other  coastal  North  Carolina  tribes,  and 
function  as  a  separate,  self-governing  people: 
and 

Whereas,  the  Lumbee  Tribe  of  North  Caro- 
lina is  subject  to  a  1956  federal  act,  70  Stat. 


254,  which  recognizes  it  as  Indian  and  al.so 
precludes  the  application  of  general  Indian 
statutes  to  it;  and 

Whereas,  the  Associate  Solicitor  for  Indian 
Affairs  has  determined  that  the  Lumbee  Act 
makes  the  Lumbee  Tribe  ineligible  for  ad- 
ministrative recognition  under  25  C.F.R. 
Part  83; 

Now,  therefore  be  it  resolved,  by  the  Nar- 
ragansett Indian  Tribal  Council  that  the 
Narragansett  Indian  Tribe  fully  supports  the 
immediate  enactment  of  federal  legislation 
that  would  extend  full  federal  recognition  to 
the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina. 

[Miami  Nation  of  Indians  of  the  State  of 

Indiana.  Inc.] 

Mi.AMi  Council  RK.soLurtoN  VII 

Whereas,  the  charter  of  the  Miami  Nation 
of  Indians  of  the  State  of  Indiana  calls  for 
the  tribal  government  to  advance  the  men- 
tal, social,  and  moral  well-being  of  said 
tribe,  and  to  promote  the  mutual  protection 
of  the  membership  and  to  improve  our  gen- 
eral welfare; 

Whereas,  the  Tribal  Council  of  the  Miami 
Nation  of  Indiana  has  established  the 
achievement  of  federal  recognition  of  the 
tribe  as  a  goal  of  the  highest  priority;  and 

Whereas,  the  Council  of  the  Miami  Nation 
of  Indians  of  Indiana  seeks  to  strengthen 
tribal  governance,  welfare,  and  economic  de- 
velopment to  further  said  Charter  goals  and 
prepare  for  federal  recognition  of  the  tribe; 

Now.  therefore  be  it  resolved  that  the 
Miami  Tribal  council  being  the  governing 
body  of  the  Miami  Nation  of  Indians  agrees 
to  authorize  Arlinda  Locklear,  Esquire  to 
present  the  rebuttal  evidence  to  the  Branch 
of  Acknowledgement.  Bureau  of  Indian  Af- 
fairs on  behalf  of  the  Miami  Nation  of  Indi- 
ans on  or  laefore  June  17.  1991. 

Rksoi.ution        No.        120690-02       ok       the 

MASHANTUCKKT     PEIJUOT     TRIBAL     COUNCll.. 

THE   Governing    Body   ok   the 

Mashantucket  Pequot  Tribe,  Ledyahd. 

CT 

Whereas  the  Lumbee  Tribe  of  North  Caro- 
lina has  sought  federal  recognition  from 
Congress  for  more  than  one  hundred  years, 
but  has  been  denied  due  to  the  large  size  of 
the  tribe  and  the  cost  of  providing  services 
to  tribal  members; 

Whereas  the  Department  of  the  Interior 
has  studied  the  history  of  the  Lumbee  Tribe 
at  the  request  of  Congress  on  three  occasions 
(1912  Pierce.  1915  McPherson.  and  1933  Swan- 
ton  reports)  and  has  concluded  that  the 
Lumbee  are  Indian  descended  from  the 
Cheraw  and  other  coastal  North  Carolina 
tribes,  and  function  as  a  separate, 
selfgoverning  people; 

Whereas  the  Lumbee  Tribe  of  North  Caro- 
lina is  subject  to  a  1956  Federal  act.  70  Stat. 
254.  which  recognizes  it  as  Indian  and  also 
precludes  the  application  of  general  Indian 
statutes  to  it; 

Whereas  the  Associate  Solicitor  for  Indian 
Affairs  has  determined  that  the  1956  Lumbee 
Act  makes  the  Lumbee  Tribe  ineligible  for 
administrative  recognition  under  25  C.F.R. 
Part  83:  Now.  therefore  be  be  it 

Resolved.  That  the  Mashantucket  Pequot 
Tribal  Council  supports  the  immediate  en- 
actment of  federal  legislation  that  would  ex- 
tend full  federal  recognition  to  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina. 

Resolution  No.  111691 
Whereas  the  Fond  du  Lac  Reservation  is  a 
sovereignty,  possessed  of  the  jurisdiction  and 


authority  to  exercise  regulatory  control 
within  the  boundaries  of  the  Fond  du  Lac 
reservation;  and 

Whereas  it  is  the  sovereign  obligation  of 
the  Fond  du  Lac  Reservation  under  the  Trea- 
ty of  1854  and  the  Indian  Self-Det#rmi nation 
Act.  P.L.  93-«J8.  25  U.S.C.  section  450  et  .seq.. 
to  assume  responsibilities  of  Self-Govern- 
ment;  and 

Whereas  the  Lumbee  Indian  Nation  of 
North  Carolina  has  pursued  federal  recogni- 
tion as  an  Indian  tribe  for  over  thirty  years; 
and 

Whereas  the  Fond  du  Lac  Band  of  Lake  Su- 
perior Chippewa  have  for  the  past  several 
yeai's  supported  the  Lumbee  Tribe  of  North 
Carolina  in  their  efforts  to  become  a  feder- 
ally recognized  tribe. 

Whereas  the  House  has  adopted  a  law 
granting  federal  recognition  to  the  Lumbee 
Tribe  of  North  Carolina  which  i.s  known  as 
H.R.  1426  •Lumbee  Recognition  Act":  and: 
Now.  therefore  ,  be  it 

Resolved.  That  the  Fond  du  Lac  Band  of 
Lake  Superior  Chippewa  hereby  states  its 
continuing  support  for  federal  recognition  of 
the  Lumbee  Ti-ibe  of  North  Carolina;  and  be 
it  further 

Resolved.  That  the  Fond  du  Lac  Reserva- 
tion Bu.siness  Committee,  the  Governing 
Body  of  the  Fond  du  Lac  Band  of  Lake  Supe- 
rior Chippewa,  hereby  directs  its  Chairman, 
Robert  B.  Peacock,  to  make  this  support 
known  to  the  Minnesota  Representatives  in 
the  Senate  and  request  their  support  in  the 
approval  of  the  "Lumbee  Recognition  Act."' 
S.  1036. 

Lumbee  RI'X:oonition  Resolution  No.  1020  88 

Whereas  Great  I^ikes  Inter-Tribal  Council. 
Inc.  is  a  consortium  of  the  eleven  ill)  Feder- 
ally recognized  Tribes  located  within  the 
State  of  Wisconsin,  and 

Whereas  the  member  Tribes  acknowledge 
the  right  of  Indian  people  to  achieve  and, 
maintain  Federal  Recognition  for  their 
Tribes  and  support  the  effort  of  these  Tribes 
who  are  not  currently  recognized  but  desire 
to  achieve  this  status,  and 

Whereas  Great  Lakes  Inter-Tribal  Council. 
Inc.  is  familiar  with  the  long  struggle  of  the 
Lumbee  people  to  achieve  recognition  status 
for  their  Tribe,  this  being  their  inherrent 
right  as  Indian  people,  so:  Therefore  be  it 

Resolved.  The  eleven  (11)  member  Tribes  of 
the  Great  Lakes  Inter-Tribal  Council.  Inc. 
hereby  express  their  support  to  the  Lumbee 
Indians  of  North  Carolina  in  the  Tribe's 
quest  to  secure  Federal  recognition,  and  be 
it  further 

Resolved,  The  right  to  be  recognized  as  an 
Indian  Tribe  by  the  Federal  government  is 
an  inherrent  right  of  Indian  people  that 
must  not  be  questioned  or  withheld  when  ap- 
plied for. 


Poarch  Band  of  cheek  Indians. 

Atmore.  AL.  August  16.  19S8. 
Mr.  Daniel  Inouye, 

Chairman.  Select  Committee  on  Indian  Affairs, 
Hart  Senate  Office  Building.   Waskington, 
DC. 
Dear  Mr.  Inouye:  The  Poarch  Creek  Indi- 
ans has  enjoyed   many  years  of  friendship 
with  the  Lumbee  Tribe  of  North  Carolina.  On 
July  14.  1988.  H.R.  5042  was  introduced  to  pro- 
vide federal  recognition  for  the  Lumbee  Indi- 
ans.   This    initiative    is    a    result    of    the 
Lumbees'  years  of  effort  to  acquire  acknowl- 
edgment as  a  federally  recognized  tribe. 

While  it  has  been  the  official  position  of 
this  Tribe  that  only  those  tribes  who  can 
meet  the  criteria  of  the  federal  acknowledg- 
ment process  should  be  afforded  government 


to  government  relations  with  the  federal 
government,  the  Poarch  Creek  Indians  Con- 
cur with  their  friends  that  special  consider- 
ation should  be  extended. 

The  Lubbees'  extensive  involvement  over  a 
long  period  of  time  in  Indian  affairs  rep- 
resent a  compelling  reason  for  Congress  to 
consider  expediting  the  recognition  process. 
The  size  and  cohesiveness  of  the  group  is  an- 
other factor  supporting  special  consider- 
ation. 

Unfortunately,  the  Lumbees'  situation  is 
complicated  by  the  disparity  between  the 
means  and  standards  and  procedures  of  fed- 
eral agencies.  The  BIA  has  not  enjoyed  the 
resources  to  perform  a  timely  and  efficient 
job  in  evaluating  petitions  for  fedei-al  rec- 
ognition. It  is  not  surprising  that  the 
Lumbees  assert  that  the  administrative  bur- 
den and  cost  of  processing  their  petition  is 
extreme. 

While  the  Poarch  Creek  Indians  would  cau- 
tion Congress  regarding  other  groups  using 
legislative  recognition  as  a  vehicle  for  cir- 
cumventing established  administrative  pro- 
cedures. Congress  should  consider  a  special 
appropriation  for  the  BIA  to  accelerate  its 
review  process.  Additional  measures  ought 
to  be  examined  by  Congre.ss  to  expedite  the 
acknowledgment  process  for  the  Lumbers  as 
well  as  other  tribal  groups. 

We  appreciate  your  continued  efforts  to  ad- 
dress the  multitude  of  problems  which  exist 
in  Indian  country.  The  concern  of  the  Select 
Committee  on  Indian  Affairs  regarding  this 
unique  problem  is  greatly  appreciated.  If  we 
can  be  of  further  assistance,  please  feel  free 
to  contact  me. 
Sincerely, 

Eddie  L.  Tullis, 

Tribal  Chairman. 

Washington.  DC,  September  19.  1991. 
Hon.  George  Miller. 
Chainnan.  House  Interior  and  hisular  Affairs 

Committee,  House  of  Representatives,  Wash- 

i7igton.  DC. 

Dear  Congressman  Miller:  The  National 
American  Indian  Council  is  writing  to  you  to 
let  you  know  that  N.A.I.C.  supports  H.R. 
1426,  the  Lumbee  Federal  Recognition  Legis- 
lation. 

The  Lumbee  Tribe  has  been  seeking  justice 
from  the  US  Congress  for  over  100  .years  and 
its  time  Congress  did  the  right  thing.  The 
Lumbees  are  ineligible  for  the  B.I. A.  Admin- 
istrative Process  for  Federal  Recognition 
and  should  not  be  subjected  to  a  dual  proc- 
ess. No  other  tribe  has  since  the  1978  process 
was  established. 

The  Congressional  Lumbee  Act  of  1956 
should  be  amended  to  correct  the  injustice 
done  to  this  tribe  based  on  termination  poli- 
cies of  the  50's. 

The  National  American  Indian  Council 
board  of  directors  have  unanimously  en- 
dorsed legislative  recognition  of  the  Lumbee 
Tribe.  Support  this  legislation  so  that  no 
Lumbee  child  will  ever  again  be  ridiculed  by 
white  and  black  peers  because  this  countrie's 
government  does  not  recognize  his  heritage 
and  people  who  have  sent  Lumbee  soldiers  to 
every  major  war  conflict  in  this  country's 
history. 

May  the  Great  Spirit  guide  your  heart  in 
this  (leliberation. 
Sincerely, 

Lee  Ann  Tallbear. 

Executive  Director. 


The  United  Methodist  Church. 

Lakeland.  FL.  October  4.  1991. 
Hon.  Bob  Graham. 

Dirksen  Senate  Office  Huildtng,  Washington. 
DC. 
Dear  Senator  Graham:  I  am  writing  to 
ask  your  support  for  legislation  which  is  de- 
signed to  give  full  Federal  recognition  to  the 
Lumbee  tribe  in  North  Carolina.  In  the 
House  (HR  Bill  1426)  the  legislation  was 
passed  on  September  26  by  a  vote  of  263  to 
154. 

While  I  am  the  United  Methodist  Bishop  of 
the  Florida  Area.  United  Methodists  of  the 
Southeastern  United  States  have  a  great 
concern  for  issues  affecting  our  Native 
American  friends,  and  have  across  the  years 
supported  various  missionssocial  outreach 
efforts  on  behalf  of  the  Lumbee  people  in 
North  Carolina. 

Attached  is  a  Resolution  adopted  by  the 
Third  SEJ  Native  American  Conference  held 
in  September  in  Lake  Junaluska,  North 
Carolina. 

■Vour  favorable  consideration  of  this  Bill 
will  be  most  appreciated. 
Thanking  you  ver.v  much,  I  am 
Sincerely  yours. 

H.  Hasbrouck  Hughes.  Jr. 

Menominee  Indian  tribe  ok  Wksconsin 
Resolution  no.  88-85 

Whereas,  the  Menominee  Tribal  Legisla- 
ture is  the  governing  body  of  the  federally 
recognized  Menominee  Indian  Tribe  of  Wis- 
consin; and 

Whereas,  the  Menominee  Tribal  Legisla- 
ture recognizes  and  supports  the  efforts  of 
the  Lumbee  Tribe  of  North  Carolina  to  .seek 
federal  recognition;  and 

Whereas,  the  Menominee  Indian  Tribe  of 
Wisconsin  through  its  elected  governing 
body,  realizes  that  the  Lumbee  Tribe  of 
North  Carolina  may  be  legislatively  granted 
federal  recognition  by  the  United  States 
Congress;  and 

Now.  Therefore,  Be  it  Resolved  by  the  Me- 
nominee Tribal  Legislature  representing  the 
Menominee  Indian  Tribe  of  Wisconsin,  here- 
by requests  the  House  Interior  Committee 
and  the  Senate  Select  Committee  to  give 
proper  and  due  consideration  towards  the  ef- 
forts of  the  Lumbee  Tribe  of  North  Carolina 
to  gain  federal  recognition. 

NiNii.CHiK  Traditional  Council. 

Ninilchik.  AK.  January  24.  1990. 
Adoli'h  Blue, 
Chairman.  I.RDA. 
Pembrooke,  NC. 

Dear  Chairman  Blue:  I  am  happy  to  offer, 
on  behalf  of  the  Ninilchik  Traditional  Coun- 
cil, full  support  for  the  Lumbee  recognition 
bills,  which  would  extend  full  federal  rec- 
ognition to  the  Lumbee  Tribe. 

■your  representatives  were  very  moving 
and  earnest  in  their  testimony  before  the 
Senate  Select  Committee  and  made  quite  an 
impression  on  our  staff  person,  Gary 
Oskolkoff,  who  was  also  in  attendance. 

We  empathise  with  your  plight  as  we  are 
also  making  an  effort  to  obtain,  once  again, 
our  full  federal  recognition  which  was  taken 
away  from  us  four  years  ago  due  to  what  we 
have  been  told  was.  a  clerical  error. 

We   have   also  contacted   the   appropriate 
congressional  reps  on  your  behalf. 
Sincerely, 

D.L.  Oskolkoff. 
Executive  Director. 


Quinault  Indian  Nation. 
Tamolam.  WA.  August  22.  1988. 
Hon.  Daniel  k.  Inouye, 

Chairman.  Senate  Select  Committee  on  Indian 
Affairs.  Washington.  DC. 

Dear  Chairman  Inouye:  The  Quinault  In- 
dian Nation  supports  serious  Congressional 
considerations  and  enactment  of  S.  2672.  the 
"Lumbee  Recognition  Act  of  1988." 

Under  normal  circumstances,  the  Quinault 
Nations's  policy  of  Federal  recognition  of  In- 
dian Tribes  has  been  to  support  the  Federal 
acknowledgement  process.  We.  in  fact,  pro- 
vided written  correspondence  for  the  recent 
Senate  Select  Committee  on  Indian  Affairs 
Oversight  hearing  on  the  Federal  Acknowl- 
edgement Project  encouraging  expanded 
Federal  support  for  this  operation. 

The  Lumbee  Tribal  situation,  however,  re- 
quires special  Congressional  consideration.  I 
do  not  doubt  that  the  present  Lumbee  Tribe 
represents  the  descendants  of  American  In- 
dian people  who  oiiginally  inhabited  rural 
North  Carolina.  State  and  Federal  attempts 
to  disperse,  relocate,  and  destroy  these  peo- 
ple are  historically  documented  as  another 
sad  chapter  of  this  country's  past.  The 
Lumbee  Tribes  resistance  and  resilience 
against  these  overwhelming  odds  is  remark- 
able. 

I  am  concerned  that  the  size  of  the  Lumbee 
Tribal  enrollment  will  become  a  key  factor 
in  Federal  acknowledgement  considerations. 
The  financial  commitment  involved  in  the 
Federal  acknowledgement  of  the  Lumbee  In- 
dian people  should  rest  with  Congress  rather 
than  a  timid  bureaucracy.  The  realization  in 
Section  4(a)  provision  of  this  impact  on  the 
Indian  Affairs  bureaucracy  requiring  specific 
additional  appropriations  to  serve  the 
Lumbee  people  is  sensitive  to  the  concerns  of 
other  tribes  regarding  further  diminishment 
of  limited  resources. 

Therefore,  I  support  passage  of  S.  2672.  the 
Lumbee  Recognition  Act. 
Sincerely, 

Joseph  B.  DeLaCruz. 

President. 

Seminole  Tribe  ok  Florida, 
Hollywood.  FL.  January  2.  1990. 
Hon.  Morris  K.  Udall. 

Chairman,  House  Committee  on  Interior  and  In- 
sular Affairs.  House  of  Representatives, 
Washington,  DC. 

Dear  Chairman  Udall:  I  am  writing  as 
Chairman  of  the  Seminole  Tribe  of  Florida 
to  register  the  views  of  our  Tribe  on  the 
above-captioned  bill,  which  would  extend 
federal  recognition  to  the  Lumbee  Indians. 

The  Seminoles  and  Lumbees  share  a  spe- 
cial bond  as  tribes  from  the  eastern  coast  of 
this  countr,v.  As  you  know,  history  does  not 
speak  as  clearly  about  many  of  the  coastal 
tribes.  These  are  the  Native  Americans  who 
first  sacrificed  their  lands  and  lives  to  Euro- 
pean settlement  centuries  ago.  but  have 
since  been  largely  forgotten  as  the  United 
States  grew  up  around  them. 

The  Seminoles  and  the  Lumbees  have 
maintained  a  cordial  relationship  for  many 
years.  The  National  Congress  of  American 
Indians  has  passed  a  resolution  in  support  of 
the  Lumbee  recognition  effort.  The  majority 
of  the  tribes  of  United  Southeastern  Tribes, 
including  the  Seminoles.  would  like  to  see 
Congress  recognize  the  Lumbees. 

The  Seminole  Tribe  of  Florida  does  not 
.seek  to  deny  the  rights  of  other  tribes  seek- 
ing Federal  recognition  through  the  adminis- 
trative process.  The  Lumbees  have  also  sub- 
mitted their  petition  to  the  Department  of 
Interior.  But  since  it  appears  the  Lumbees 
are  not  eligible  to  be  recognized  under  the 
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administrative  process,  this  legislation  is 
clearly  needed.  We  strongly  encourage  the 
Committee  to  approve  this  bill. 

Sho  Naa  BISHA. 

James  E.  Billie. 

Small  Tribes  Organization 

OK  Western  Washington, 
Sumner.  WA.  September  23.  I98S. 
Senator  Daniel  Evans. 
Washington.  DC. 

Dear  Senator  Evans:  We  urge  your  sup- 
port of  S.B.  2672.  a  bill  to  provide  Federal 
recognition  to  the  Lumbee  Tribe  of  North 
Carolina. 

It  is  not  controverted  that  the  Lumbee  are 
descendants  of  North  Carolina  Tribes  and 
have  maintained  a  distinct  Indian  commu- 
nity since  the  time  of  white  contact. 

The  tribe  has  been  recognized  by  the  State 
of  North  Carolina  since  1885. 

The  American  Indian  Policy  Commission 
(1977)  documented  that.  "The  Federal  Gov- 
ernment's most  callous  treatment  of  Amer- 
ican Indians  during  this  century  flared  dur- 
ing the  1950's  and  1960s."  During  this  period. 
there  was  an  errant  attempt  to  disavow  its 
responsibilities  to  tribes  through  legislation. 
The  Lumbee  Act  of  1956  recognized  the 
tribe,  but  did  not  furnish  benefits.  This  defi- 
ciency should  be  corrected.  Only  Congress 
can  lift  this  statutory  restriction,  and 
should  do  so. 

Indian  policy  should  be  applied  equitably 
to  all  Indian  tribes.  When  inconsistencies 
and  oversights  in  the  Indian  policy  of  the 
United  States  are  exposed,  they  should  be 
corrected. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely, 
Donald  Mechals,  Tribal  Chairperson.  Chi- 
nook Indian  Tribe;  Cecile  Maxwell. 
Tribal  Chairperson.  Duwamish  Tribe; 
Karen  Boney.  Tribal  Chairperson. 
Snoqualmie  Tribe  (Sdukqalbix);  Pat- 
rick Clements.  Executive  Director, 
Small  Tribes  Organization  of  Western 
Washington;  John  Barnett.  Tribal 
Chairperson.  Cowlitz  Indian.  Tribe; 
Robert  Woodley.  Tribal  Chairperson. 
Snohomish  Tribe  of  Indians;  Joan 
Ortez.  Tribal  Chairperson,  Steilacoom 
Tribe. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of 
his  time? 
Mr.  SANFORD.  Yes.  to  the  leader.  ■ 
The  PRESIDING  OFFICER.  He  yields 
back  to  the  chairman  of  the  commit- 
tee. 

The  Senator  from  Hawaii  is  recog'- 
nized. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  ask  that 
the  time  not  be  taken  from  either  side. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    legislative    clerk    proceeded    to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  the 
pending  order  of  business  before  the 
Senate  is  whether  the  Congress  will 
legislatively    confer    Federal    recogni- 


tion on  the  Lumbee  Indian  Tribe  of 
North  Carolina. 

The  fact  of  the  matter  is  that  we're 
debating  the  wrong  issue.  The  Senate 
should  be  debating  whether  it  will  con- 
tinue to  permit  the  existence  of  two 
recognition  processes:  The  current  ad- 
ministrative recognition  pi'ocess  with- 
in the  Interior  Department— which  op- 
erates according  to  established  cri- 
teria, or  the  legislative  recognition 
process — operates  without  any  estab- 
lished criteria.  The  continued  exist- 
ence of  two  recognition  processes  is  a 
proven  formula  for  unfairness.  It  is  es- 
pecially unfair  to  those  petitioners  who 
are  frustrated  with  the  administrative 
process  but  are  unable  to  muster  the 
political  support  necessary  to  move  a 
recognition  bill  through  the  Congress. 

At  the  same  time,  I  have  great  com- 
passion for  the  Lumbees  who  literally 
waited  .years  for  the  Interior  Depart- 
ment to  act  on  their  petition,  only  to 
be  told  later  that  their  petition  had 
been  legislatively  barred  from  further 
administrative  consideration.  What 
other  choice  do  the  Lumbees  have  if 
overcoming  the  bar  means  that  they 
then  have  to  marshall  additional  re- 
sources to  confront  a  Federal  recogni- 
tion pi'ocess  that  is  costl.v.  protracted, 
and  cumbersome?  What  are  the 
Lumbees  to  do  when  faced  with  an  ad- 
ministration that  has  heretofore  re- 
fused to  even  acknowledge  that  the 
recognition  process  at  the  Interior  De- 
partment is  flawed? 

I  am  neither  for  or  against  the 
Lumbee  petition.  In  fact.  I  do  not  be- 
lieve that  we  have  the  resources  in  the 
Senate  to  determine  if  the  Lumbee 
Tribe  meets  the  criteria  employed  by 
the  Interior  Department.  While  the  ad- 
ministration has  indicated  its  strong 
opposition  to  the  bill  and  ma.v  veto  it 
if  it  is  sent  to  the  President,  the  ad- 
ministration has  chosen  to  ignore  the 
issue  of  reform.  I  feel  like  a  petitioner 
m.vself  in  waiting  for  the  administra- 
tion to  face  realit.v  and  to  begin  work- 
ing cooperatively  with  the  Congress  on 
legislation  to  reform  the  Federal  rec- 
ognition process. 

In  1978,  1983,  1988.  1989,  and  1991  the 
Select  Committee  on  Indian  Affairs 
held  oversight  hearings  on  the  F'ederal 
recognition  process.  At  each  of  these 
hearings  the  record  has  clearly  shown 
that  the  current  administrative  proc- 
ess for  Federal  recognition  of  certain 
Indian  groups  is  a  very  costly  and  pro- 
tracted one.  There  needs  to  be  consist- 
ency and  fairness  in  the  Federal  rec- 
ognition process,  which  has  too  often 
been  characterized  by  inconsistency 
and  the  lack  of  fairness.  That  is  wh.v  I 
have  repeatedly  introduced  legislation 
to  reform  the  current  process.  The  pa- 
rameters on  any  future  reforms,  in  my 
view,  must  be  the  existence  of  only  one 
Federal  recognition  process  with  firm 
timelines  and  an  endpoint  for  the  con- 
sideration of  all  petitions.  Until  such 
legislation  is  enacted,  the  Members  of 


this  body  will  continue  to  find  them- 
selves rendering  judgment  on  more  and 
more  individual  recognition  bills. 

One  would  think  that  after  so  many 
oversight  hearings  on  the  Federal  rec- 
ognition process,  especially  within  the 
past  few  years,  the  administration 
would  get  the  message  that  the  system 
is  flawed  and  in  need  of  reform.  Incred- 
ibly, despite  numerous  hearings  on  this 
issue  and  various  legislative  alter- 
natives that  have  been  offered  by  mem- 
bers of  the  select  committee  over  the 
past  few  years,  the  administrations  re- 
sponse has  been  to  ask  for  additional 
time  so  that  they  could  more  fully  de- 
velop their  own  proposed  revisions  to 
the  existing  recognition  process. 

The  administration  has  run  out  of 
time.  Hopefully,  this  debate  will  spur 
the  administration  into  action.  I  will 
do  all  I  can  to  see  that  legislation  re- 
forming the  Federal  recognition  proc- 
ess is  bi'ought  to  the  full  Senate  before 
the  end  of  the  session. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  the  time  not 
be  taken  away  from  the  quorum  call. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business  for  not  to  exceed  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHY  JAPAN  BASHING  HURTS  ALL 
AMERICANS 

Mr.  WALLOP.  Mr.  President,  a  few 
years  ago  in  Detroit,  two  white  auto 
workers  used  a  baseball  bat  to  beat  an 
Asian-American  to  death.  His  mui'- 
derers  blamed  Vincent  Chin  for  the 
problems  of  domestic  car  companies. 
Never  mind  that  Mr.  Chin  was  of  Chi- 
nese descent  and  had  no  relation  what- 
soever to  Nissan,  To.vota,  or 
Mitsubishi:  these  disillusioned  workers 
were  mad,  and  Vincent  Chin  happened 
to  be  nearby. 

Mr.  President,  there  is  a  striking 
similarity  between  the  unwarranted 
blaming  of  Vincent  Chin  and  the  cur- 
rent round  of  Japan  bashing.  No:  it  is 
not  as  blatant.  The  politicians,  if  noth- 
ing else,  recognize  the  importance  of 
finessing  their  remarks:  so  they  may 
couch  their  blame  in  subtler  terms. 
One  Democratic  Px'esidential  candidate 
demands  that  the  Japanese  reduce 
their  surplus  by  20  percent,  down  to 
zero,  in  5  years,  or  else.  He  tells  them 
there  are  two  ways  to  do  it;  "Buy  more 
or  sell  us  less."  As  if  curtailed  access 
to  inexpensive,  high  quality  products 
will  somehow  help  American  consum- 
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ers  and  manufacturers.  After  all.  are 
not  the  largest  purchasers  of  Japanese 
auto  parts  America's  big  three  auto- 
makers? 

The  Presidential  challengers- from 
Pat  Buchanan  on  the  far  right,  the 
Senator  from  Iowa  on  the  Democratic 
left— are  improvising  the  old  tune  of 
America  first. 

There  is  the  TV  plot  depicting  one 
democratic  candidate  guarding  a  hock- 
ey net  while  warning  the  Japanese  that 
"if  we  cannot  sell  in  their  market,  they 
cannot  sell  in  ours."  A  variation  on  the 
theme  most  of  us  probably  employed 
back  in  the  sandbox.  Or  the  more  soft- 
spoken  Democrat  Paul  Tsongas  who 
cracks,  "the  cold  war  is  over,  and 
Japan  won."  Another  popular  theme: 
the  myth  of  America  in  terminal  de- 
mise and  Japan.  "The  Rising  Sun."  on 
the  ascent.  From  many  who  should 
know  better  we  hear  subtle  to  outright 
blame  of  Japan  for  our  recession. 

All  this  political  rhetoric  is  not  only 
wrong,  but  dangerous.  With  it.  we  risk 
doing  real  damage  to  the  Japanese- 
American  alliance,  our  most  important 
alliance  in  this  post-Soviet  era.  Ma.vbe 
we  all  need  reminding  that  together 
America  and  Japan  account  for  close  to 
40  percent  of  the  world's  GNP,  that 
America,  not  Japan,  is  the  worlds 
largest  exporter,  and  that  Japan  is  the 
biggest  bu.yer  of  our  goods  in  the  world. 
Since  1985.  United  States  exports  to 
Japan  have  more  than  doubled,  to  S18 
billion  in  addition  to  5.5  billion  dollars' 
worth  of  goods  purchased  from  Amer- 
ican companies  in  Japan.  To  put  it 
simply:  the  United  States  exports  more 
to  Japan  than  it  does  to  Germany. 
France  and  Italy  combined. 

But  our  political  rhetoric  against 
Japan— whether  it  claims  "America 
first,"  "economic  nationalism."  or  oth- 
erwise is  dangei'ous  for  another  rea- 
son. Its  racist  undertones  are  evident. 
Why  do  we  hear  so  much  about  the 
Japanese  "buying  up  America"  when 
.Japanese  investment  is  still  only  60 
percent  of  total  British  investment  in 
the  United  States?  Adjusted  for  Ja- 
pan's and  Britain's  populations  that 
means  the  average  Briton  owns  nearly 
four  times  as  much  of  America  as  the 
average  Japanese.  And  why  are  there 
anti-Japanese  protests  in  Louisville 
when  Toyota's  plant  expansion  there 
will  mean  200  new  American  jobs  in  the 
local  economy?  The  racist  element, 
whether  overt  or  implied,  is  there.  And 
it  is  ugly.  And  inevitably  anger  aimed 
at  Japan  hits  Asian-Americans — a 
grievous  legacy  which  found  its  roots 
in  our  deeming  Japanese-Americans 
enemy  aliens  in  World  War  II. 

And  this  racism  is  compounded  by 
hypocrisy.  Americans  complain  about 
Japanese  firms  building  plants  here, 
plants  which  create  jobs.  But  then  we 
gripe  about  American  firms  building 
plants  in  the  Philippines  or  Mexico. 
Why?  Because  it  takes  jobs  away  from 
Americans.  We  overlook  the  fact  that 


investments  are  a  positive-sum  game,  a 
win-win  scenario.  It  io  good  for  all  the 
world's  countries  to  invest  in  each 
other. 

America  does  many  things  well— ex- 
celling in  the  aircraft,  software,  phar- 
maceutical, telecommunications,  and 
agriculture  industries,  to  begin  a  long 
list.  Across  the  board,  we  are  the  most 
innovative  most  productive  country  in 
the  world.  But  when  we  allow  ourselves 
to  seek  scapegoats  in  though  economic 
times,  we  all  suffer,  we  are  all  de- 
meaned by  it.  We  hurt  others  without 
reason  and  hurt  ourselves  without 
knowing.  Because  America  is  bettered 
by  the  contributions  of  those  Ameri- 
cans of  Asian  descent— I  think  of  our 
Olympic  champion.  Kristi  Yamaguchi— 
and  because  all  of  us  benefit  by  Japa- 
nese investment  in  this  country  which 
now  employs  (JOO.OOO  Americans  and 
buys  a  huge  portion  of  America's  debt, 
"every  stroke  our  fury  strikes  is  sure 
to  hit  ourselves  at  last."  to  quote  Wil- 
liam Penn. 

I  do  not  suggest  that  Japan  is  above 
reproach.  Far  from  it.  Only  an  arro- 
gant and  stagnant  nation  would  so 
claim  itself.  And  while  remarks  by  a 
few  Japanese  politicians  wei'e  unfair 
and  unfortunate,  they  are  no  more  in- 
dicative of  Japanese  sentiment  than 
those  spoken  by  some  politicians  here 
in  the  United  States  are  of  American 
sentiment.  But  before  we  castigate  Ja- 
pan's markets  as  impenetrable  and 
their  trade  practices  as  beyond  repair, 
we  would  do  well  to  go  beyond  the  the- 
atrics, beyond  the  symbols  and  con- 
centrate on  the  real  problems.  Arid 
there  are  problems— whether  they  be  li- 
censing requirements  that  are  unneces- 
sarily stringent  or  a  distribution  sys- 
tem which  is  outmoded.  Let  us  also  not 
presume  that  problems  of  access  are  in 
Japan  alone.  Please  look  at  the  vastl.v 
more  protectionist  policies  of  Europe 
and  E.C.  1992.  Are  these  barriers  more 
acceptable  because  they  are  white  bar- 
riers? I  reject  that  notion. 

But  let  us  look  at  what  Japan  is  real- 
ly doing.  One  thing  is  certain:  Japan 
does  import  a  lot.  so  its  markets  are  by 
no  means  closed.  And  those  imports  are 
clustered  in  a  striking  way.  Japan  ex- 
ports very  little  food,  i-aw  materials  or 
fuels,  but  imports  a  lot  of  these.  By 
cont:-ast  it  imports  relatively  few 
motor  vehicles  or  other  machinery,  but 
it  exports  a  lot.  What  that  suggests  is 
that  Japan  follows  the  pi'inciple  of 
compai-ative  advantage:  exporting 
what  it  is  good  at  making,  and  import- 
ing what  it  lacks.  Is  this,  after  all  not 
the  reason  countries  trade  in  the  first 
place?  Certainly  they  do  not  do  it  to 
put  themselves  at  a  disadvantage.  They 
trade  with  one  another  so  they  ma.v 
more  efficiently  utilize  the  resources 
which  they  do  possess:  so  they  ma.v  im- 
port goods  which  they  cannot  produce 
efficiently-pi-oviding  greater  choice  to 
their  consumers;  and  so  they  may  ex- 
pand the  markets  for  the  goods  which 
they  do  produce. 


I  also  suggest  that  if  each  of  the 
world's  trading  countries  insisted  on  a 
perfect  balance,  all  trade  with  the 
Third  World  and  the  developing  coun- 
tries would  cease  immediately. 

A  trade  deficit  is  all  too  often  taken 
as  conclusive  proof  of  unfairness.  But 
let  us  allow  the  consumers.  American 
and  Japanese,  to  decide  what  a  good 
buy  is.  And  while  it  may  be  easy  to 
construe  Japan  as  a  villain,  such  at- 
tempts are  short-sighted  and  illusory.  I 
think  it  is  time  to  stop  looking  at 
Japan  as  the  enemy  and  start  recogniz- 
ing it  as  one  of  America's  vital  trading 
partners  and  allies.  In  so  doing  may  we 
both  enjoy  the  fair  judgment  and  con- 
tinued economic  prosperity  which  will 
surely  result. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  piece  from  the  Washington 
Post  of  February  3.  be  printed  in  the 
Rkcoko  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record: 

The  Fallout  From  Japan-Hashing 
(By  Frank  H.  Wu) 
In  a  demonstration  of  the  principle  that 
the  only  way  to  get  rid  of  temptation  is  to 
yield  to  it.  politicians  faced  with  the  coun- 
try's economic  problems  in  an  election  year 
have  given  in  to  scapegoatlng.  They  have  led 
the  country  to  blaming  Japan  for  our  woes. 
Although  most  people  who  criticize  Japan  do 
not  mean  to  make  an  issue  of  race,  they 
don't  realize  that  hatred  of  Japan  blurs  into 
hostility  toward  some  of  their  fellow  citi- 
zens. 

On  occasion,  sentiments  directed  against 
.Japan  are  voiced  with  express  racial  preju- 
dice. Television  commentator  Andy  Rooney. 
for  example,  has  admitted.  "I'm  vaguely 
anti-Japanese.  Don't  ask  me  why.  Just  prej- 
udice. I  guess.  I'm  very  comfortable  with 
some  of  my  prejudices  and  have  no  thought 
of  changing  them  now." 

More  often.  Japan  becomes  a  symbol  for 
anything  Asian,  including  Asian  Americans. 
When  a  public  figure  uses  the  epithet  "Jap" 
and  then  apologizes  becau.se  he  had  no  idea 
the  term  is  anything  other  than  an  abbrevia- 
tion, he  probabl.y  also  does  not  understand 
that  it  implies  Asian  Americans. 

Along  this  line,  during  the  last  recession. 
Rep.  John  Dingell  (D-Mich.)  complained  that 
American  jobs  were  being  lost  to  "little  yel- 
low men."  His  statement  could  have  meant 
that  domestic  workers  had  their  livelihood 
threatened  by  overseas  competition,  but  it 
just  as  easil.v  might  have  referred  to  white 
employees  meeting  Asian-American  col- 
leagues. It  would  not  have  helped  much  if  he 
had  paused  to  add.  "The  little  yellow  men 
who  are  Americans  are  okay,  though.  " 

Invitably.  anger  aimed  at  Japan  hits  Asian 
Americans.  That  has  been  true  ever  since 
Japanese  Americans  were  deemed  enemy 
aliens  in  World  War  II.  But  Asian  Americans 
did  not  realize  that  they  still  had  to  worry, 
and  about  trade  imbalances,  until  a  few 
years  ago.  when  In  Detroit,  two  white  auto 
workers  used  a  baseball  bat  to  beat  an  Asian 
American  to  death.  His  murderers  blamed 
Vincent  Chin  for  the  problems  of  domestic 
car  companies. 

Perhaps  forgetting  the  Japanese  American 
internment,  people  have  explained  to  me 
that  I  must  recognize  that  many  Americans 
are  still  angry  about  World  War  II  and  Viet- 
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nam.  and  that  helps  explain  their  frustration 
at  foreign  competition.  Needless  to  say,  I  am 
not  persuaded  that  they  should  be  anf?ry 
with  me.  After  all.  Chrysler  chairman  Lee 
lacocca.  who  is  proud  of  his  Italian  ancestry. 
is  not  called  upon  to  apologize  for  the  fact 
that  Italy  was  an  Axis  power  nor  held  to  ac- 
count for  its  contemporary  political  affaii's— 
and  rightly  so. 

The  popular  worries  about  the  rise  of  Asia 
and  the  decline  of  the  West  seem  to  take 
Asian  Americans  as  an  example  of  both 
trends.  When  people  say  that  America  is  be- 
coming a  colony  of  Japan  and  then  post 
signs  in  a  neighborhood  with  a  large  Asian- 
American  population  saying  that  the  last 
American  to  leave  should  turn  out  the 
lights,  their  concern  is  no  longer  about  rela- 
tionships among  countries. 

While  Japan  and  Asian  Americans  are 
treated  as  akin  to  one  another,  Japan  and 
European  nations  are  dealt  with  differently. 
It  sounds  even-handed  if  far-fetched  to  warn 
against  any  foreign  interest  trying  to  take 
over  the  American  economy.  But  alarms  are 
not  sounded  over  the  conduct  of  all  multi- 
national companies,  only  Japanese-based 
ones,  even  when  others  are  doing  more  or 
less  the  same  thing. 

In  the  last  decade  of  foreign  investment, 
British  companies  bought  up  more  than  their 
Japanese  counterparts.  In  Cleveland,  where  I 
live,  the  British  Petroleum  skyscraper  is  an 
imposing  presence  on  the  downtown  public 
square,  apparently  without  bothering  anyone 
very  much.  I  wonder  if  the  same  would  be 
true  if  a  Japanese  petroleum  building  were 
there  instead. 

None  of  this  is  to  suggest  that  Japan  is 
above  criticism,  whether  for  its  trade  prac- 
tices and  ambitions  in  Asia,  or  its  own  rac- 
ism and  antisemitism,  or  numerous  other 
reasons.  To  the  contrary,  if  attacks  on  Japan 
do  not  become  attacks  on  Asian  Americans, 
and  if  policies  treat  Japan  like  other  coun- 
tries, then  legitimate  criticism  will  not  de- 
generate into  Japan  bashing. 

Mr.  WALLOP.  Mr.  President,  the  pur- 
pose of  this  is  to  counsel  Americans 
that  this  current  round  of  Japan  bash- 
ing is  beginning  to  result  in  certain 
very  dangerous  racial  incidents.  This 
morning  there  was  a  businessman  of 
Japanese  descent  in  Ventura,  Califor- 
nia who  stepped  through  his  door  and 
was  murdered.  I  believe  primarily  be- 
cause he  was  of  Japanese  descent. 

I  think  it  ill  behooves  our  countr.v  to 
have  politicians  of  either  side  lapse 
into  very  politicall.v  comfortable  but 
very  damaging  language  in  the  process 
of  tr.ying  to  conduct  these  campaigns. 

This  is  a  warning  I  hope  is  heeded. 

Mr.  INOUYK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WALLOP.  I  am  happy  to  yield. 

Mr.  INOUYE.  I  commend  my  dear 
friend  from  W.yoming  for  his  coura- 
geous and  thoughtful  statement.  I  con- 
gratulate the  Senator. 

Mr.  WALLOP.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  INOUYE.  Under  the  same  condi- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  LUMBEE 
TRIBE  OF  CHERAW  INDIANS  OF 
NORTH  CAROLINA 

MOTION  TO  INVOKK  CLOTURE  ON  MOTION  TO 
PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  invoke  clo- 
ture on  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  on  the 
time  allocated  to  Senator  Dolk  or  his 
designee.  I  yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  WALLOP.  Mr.  President,  I  have 
just  come  from  a  meeting  in  Senator 
Simpsons  office  with  the  Wind  River 
Tribes  of  Wyoming  who  expressed  their 
vehement  opposition  to  this  piece  of 
legislation. 

When  inquiring  why,  they  made  three 
ver.y  specific  points,  the  first  of  which 
is  that  there  is  an  established  proce- 
dure for  acknowledgment  or.  as  it  is 
called,  a  procedure  by  which  tribes  are 
able  to  qualif.v  as  tribes  and  associated 
status.  Their  view  is  that  has  worked 
well,  that  process,  and  that  it  ill  be- 
hooves a  tribe  which  has  not  been  able, 
or  a  group  which  has  not  been  able  to 
be  acknowledged  as  a  tribe  to  step  in 
front  of  the  system,  go  to  the  head  of 
the  line,  as  it  were,  when  others  are 
seeking  to  qualify  themselves  under 
the  terms  and  conditions  that  have  ex- 
isted for  5  yeai-s. 

More  importantly  they  view  this  as  a 
significant  threat  to  their  funding,  to 
programs  that  are  not  only  traditional 
but  are  underway  and  needed.  And  they 
believe.  I  think  correctl.y,  that  there  is 
not  going  to  be  a  large  addition  to  the 
funding  through  the  Bureau  of  Indian 
Affairs  for  the  Native  American  peo- 
ples of  this  country. 

I  think  that  is  fair  supposition  on 
their  part.  It  seems  very  unlikely  that 
there  will  be  large  increases  in  funding. 
So  whatever  funding  is  available  will 
be  diluted  to  the  extent  that  this  be- 
comes the  large  tribes  in  America  over- 
night not  having  qualified  for  acknowl- 
edgment under  procedures  that  have 
existed. 

On  top  of  it.  I  think  it  is  fair  to  char- 
acterize their  view  that  the  acknowl- 
edgment procedure  pi'otects  the  inher- 
ent integrit.v  of  the  status  of  Native 
Americans  and  that  to  run  across  the 
corner  of  that  and  establish  by  legisla- 
tive fiat  a  group  of  people  as  Native 
American  is  an  abuse  of  the  s.vstem  and 
fundamentally  will  dilute  the  value  of 
that  acknowledgment  for  all  other  na- 
tive American  people  who  have  quali- 
fied under  the  existing  procedures. 

So  Mr.  President,  I  rise  in  opposition 
to  this  legislation  for  reasons  that  the 
tribes  of  Wyoming  have  expressed  and 
for  similar  kinds  of  reasons  that  the 


Senator  from  Wyoming  feels  and  wish- 
es to  express  on  his  own. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

Who  seeks  recognition? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  yield 
myself  such  time  as  I  ma.v  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  NICKLES.  Mr.  President.  I  would 
urge  m.v  colleagues  to  vote  against  clo- 
ture, and  I  do  that  with  great  reluc- 
tance because  I  have  the  greatest  re- 
spect for  Senator  Inouye  and  his  chair- 
manship of  this  committee,  and  I  want 
to  acknowledge  his  leadership  in  this 
committee  because  he  has  done  an  out- 
standing job.  He  has  actually  taken  the 
Special  Committee  on  Indian  Affairs 
and  really  has  had  a  real  interest  in 
helping  Indians  throughout  the  United 
States,  and  I  will  say  including  the 
State  of  Oklahoma.  He  has  been  kind 
enough  to  be  in  my  State  to  talk  to  In- 
dians, travel  around  our  State  to  talk 
to  many  of  the  tribal  leaders  and  also 
to  some  of  the  other  Indians  in  our 
State,  to  talk  about  how  we  can  make 
things  better. 

We  happen  to  have  more  Indians  in 
m.v  State  of  Oklahoma  than  any  other 
State  in  the  Nation.  I  am  particularly 
interested  and  appreciative  of  his  lead- 
ei"ship. 

I  do  not  support  this  bill.  That  does 
not  mean  that  I  oppose  recognition. 
There  is  difference.  I  oppose  this  proc- 
ess. I  think  most  of  my  colleagues, 
whether  they  may  or  may  not  be 
aware,  but  in  1978  the  administration— 
and  that  goes  back  to  the  Carter  ad- 
ministration—worked out  with  Indian 
tribal  leaders  a  method  of  Federal  rec- 
ognition. It  is  called  the  F'ederal  ac- 
knowledgment process.  They  set  up  a 
process  so  Congress  would  not  be  rec- 
ognizing tribes  because  we  do  not  real- 
ly have  expertise,  and  many  times  we 
might  not  make  some  of  the  right  deci- 
sions concerning  eligibility  and.  tribal 
recognition  is  a  very  important  thing. 
And  so.  anyway,  it  was  agreed  upon  to 
do  this  through  the  Federal  acknowl- 
edgment process. 

This  is  bypassing  that  process,  and 
says,  well,  we  are  going  to  acknowledge 
the  Lumbees  by  Congress.  And  then  I 
am  also  bothered  b.y  the  fact  that  we 
said,  well,  we  are  going  to  fund  it  out- 
side of  BIA:  we  are  going  to  fund  it  di- 
rectly. 

I  happen  to  be  the  ranking  Repub- 
lican on  the  Interior  Subcommittee, 
and  I  do  not  know  where  we  are  going 
to  get  the  money.  I  am  really  con- 
cerned about  that.  And  I  will  talk 
about  that  just  for  a  moment.  But  my 
main  concern  is  how  we  recognize 
tribes.  So  my  comments  do  not  just 
apply  to  Lumbees.  but  they  apply  to  al- 
most any  tribe. 


You  might  say.  Who  cares  whether  or 
not  we  have  tribal  recognition?  Cer- 
tainly, if  they  are  Indians,  are  we  not 
going  to  recognize  them?  And  Congress 
has  recognized  tribes  in  the  past.  But 
Congress  has  made  mistakes  in  the 
past.  And  I  might  sa.v,  once  a  tribe  is 
recognized,  it  is  very  hard  to  make  a 
change  in  that,  as  I  have  learned  in  my 
State,  as  well. 

I  have  a  statement  of  administration 
policy,  and  I  will  just  read  it  into  the 
Rkcord. 

It  .says: 

The  Administration  strongly  opposes  S. 
1036,  because  the  bill  would  statutorily  ac- 
knowledge the  Lumbee  Tribe  of  Cheraw  Indi- 
ans (North  Carolina),  as  an  Indian  tribe.  If  S. 
1036  is  presented  to  the  President,  the  Sec- 
retary of  the  Interior  would  recommend  a 
veto. 

In  1978.  the  Department  of  the  Interior  es- 
tablished in  regulation  a  Federal  ■acknowl- 
edgment" process  to  ensure  that  all  peti- 
tions for  acknowledgment  as  an  Indian  tribe 
would  be  evaluated  in  an  objective  and  uni- 
form manner.  The  process,  developed  with 
the  support  of  the  Indian  community  and 
Congress,  provides  each  petitioning  group 
the  opportunity  for  an  unbiased,  detailed  re- 
view of  its  petition. 

Federal  acknowledgement  establishes  a 
perpetual  government-to-government  rela- 
tionship between  the  tribe  and  the  United 
States  and  has  major  political,  social,  and 
economic  implications  for  the  petitioning 
tribe  and  Federal.  State,  and  local  govern- 
ments. 

S.  1036.  however,  would  circumvent  this 
process.  To  do  so  may  eironeously  acknowl- 
edge a  group  as  an  Indian  tribe,  thereby  enti- 
tling the  group  to  numerous  Federal  pro- 
grams and  benefits  afforded  only  federally 
recognized  tribes.  Recognition  through  legis- 
lation would  be  unfair  to  all  other  groups 
seeking  Federal  acknowledgment.  It  would 
also  undermine  the  administrative  process 
that  was  designed  to  eliminate  the  need  for 
ad  hoc  determinations  through  legislation.' 

Mr.  President,  I  think  that  state- 
ment of  Administration  Policy  states 
it  vor.v  well.  Again.  I  am  bothered  by 
the  process. 

And  I  might  mention,  too.  that  there 
are  a  lot  of  groups  or  subgroups  within 
certain  tribes  that  would  like  to  be  rec- 
ognized. And  you  might  say.  Why? 
Well,  one  reason  is  because  of  the  bene- 
fits. The  benefits  are  estimated  at 
being  $2,000  or  $3,000  per  person.  That 
may  be  part  of  it. 

But  in  a  lot  of  cases,  these  are  sub- 
groups of  an  existing  tribe.  They  want 
to  be  recognized,  in  some  cases,  be- 
cause, well,  the.y  feel  as  sovereign 
tribes  they  can  have  their  own  laws 
dealing  with  various  things  such  as 
gaming:  such  as  waste  disposal. 

In  my  State,  in  Oklahoma,  we  have 
had  some  tribes  talk  about  being  re- 
cipients of  waste  that  is  generated  all 
across  the  country.  Now.  my  State, 
again  having  more  Indians  than  any 
other  State,  having  something  like  39 
different  tribes,  I  am  kind  of  concerned 
if  we  have  39  different  groups  wanting 
to  say,  "Well,  we  want  to  be  the  waste 
disposal  for  the  entire  country";  and 
saying,  "Well,  we  don't  have  to  comply 
with  State  law." 


We  have  a  dispute  going  on  right  now 
where  one  group  is  talking  about  hav- 
ing some  type  of  health  facility  that 
did  not  comply  with  mental  health  reg- 
ulations, and  so  on.  You  might  have 
some  that  deal  with  waste  disposal: 
you  would  have  a  lot  dealing  with  gam- 
ing. And  we  have  a  big  issue  right  now 
because  a  lot  of  tribes  wanted  to  go 
from  what' we  call  class  2  into  class  3 
gaming,  the  high-stakes  gaming.  Las 
Vegas-type  gaming.  They  want  to  do 
that  on  an  unlimited  basis. 

So  you  can  see,  if  somebody  sa.vs, 
"Well,  if  we  can  be  recognized  as  a 
tribe,  then  we  might  be  able  to  have 
certain  advantages,  like  going  into 
high-stakes  gaming."  And  again.  I  am 
not  sure  that  is  the  right  decision  to  be 
made.  But  I  do  think  that  Federal  rec- 
ognition does  confer  benefits,  as  nation 
to  nation,  and  therefore  we  ought  to  be 
careful  and  make  sure  we  do  not  make 
a  mistake. 

And  I  might  mention,  too,  you  would 
think  b.v  now  we  would  know  most  of 
the  tribes.  1  understand  the  Lumbees 
are  in  a  different  situation.  I  also  un- 
derstand in  1956  there  was  legislation 
that  passed  that  would  prohibit— that 
would  actually  prohibit — them  from 
recognition.  I  think  that  is  wrong.  And 
if  the  chairman  of  the  Indian  Affairs 
Committee  would  like  to.  I  would  be 
happ.v  to  support  a  substitute  amend- 
ment that  would  eliminate  that  re- 
striction .so  they  could  go  through  the 
Federal  recognition  or  acknowledg- 
ment process  like  any  other  tribe,  as 
several  other  tribes  are  petitioning  to 
do  right  now. 

Right  now.  they  are  barred  statu- 
torily fi'orfl  recognition.  That  is  a  mis- 
take, and  we  need  to  change  that.  And 
I  will  be  happy  to  support  that.  The  ad- 
ministration would  be  happy  to  sup- 
port that.  My  guess  is  that  could  be- 
come law  in  a  very  short  period  of 
time. 

Now,  concerning  one  other  matter, 
and  this  is  a  ver.y  important  matter, 
because  my  guess  is  that  the  rea.son 
the  Lumbees  really  want  to  be  recog- 
nized is  because  they  believe  they  will 
receive  more  mone.v. 

I  am  the  ranking  Republican  on  the 
Interior  Subcommittee.  I  do  not  know 
if  we  are  going  to  have  an.y  new  money 
in  the  Interior  bill  whatsoever.  Last 
year,  we  had  growth  in  the  Interior  bill 
of  about  1  percent.  I  understand  the 
cost  of  this.  If  it  equals  $2,000  to  $3,000 
per  person,  as  estimated  by  the  BIA— 
we  are  talking  about  as  much  wealth 
as  $3,000  per  person  and  you  are  talking 
about  50.000  Indians—that  is  as  much 
as  $150  million. 

I  heard  Chairman  Inouye  say.  well, 
man.v  of  these  people  are  already  re- 
ceiving benefits,  so  it  would  not  be  all 
incremental,  new.  But  in  all  likelihood 
it  would  be  significant.  I  do  not  know. 
If  it  is  not  $150  million,  maybe  it  would 
be  $100  million:  maybe  $120  million; 
maybe  $80  million. 


In  our  bill,  we  may  not  have  $80  mil- 
lion more  to  spend  than  we  had  last 
year.  And  I  would  question,  with  the 
needs  that  we  have— and  I  will  tell  you 
we  have  very  large  needs,  if  you  are 
talking  about  Indian  health  care.  In- 
dian education.  A  lot  of  our  health  care 
facilities  in  Indian  hospitals  and  clin- 
ics are  pathetic.  They  are  not  poor, 
they  are  pathetic.  We  need  significant 
improvement.  The.v  have  been  ignored 
for  years. 

Again.  I  compliment  Senator  Inouye 
because  he  has  helped  us  try  to  put 
some  energy  and  efforts  and  dollars  in 
making  some  improvements  there.  But 
there  could  be  an  enormous  demand. 

And  I  might  mention  this  does  not  go 
through  the  BIA.  This  goes  outside  the 
BIA.  The  BIA  now  has  a  budget  of 
about  SV.'i  billion,  but  this  could  be  a 
cost  of  almost  10  percent  of  that. 

It  does  not  go  through  the  BIA.  It 
goes  into  a  direct  appropriation  di- 
rectly to  the  tribe.  We  do  not  do  that 
for  hardly  any  other  tribes.  We  have  a 
lot  of  tribes  that  would  love  to  have  di- 
rect appropriations,  but  most  of  them 
do  not.  Some  of  them  are  talking  about 
it.  And  we  are  actually  trying  that  now 
in  a  couple  cases  where  tribes  have  pe- 
titioned so  they  could  have  bypassed 
the  BIA.  But  most  of  the  funds  for  In- 
dian assistance  go  through  the  BIA. 
This  would  bypass  the  BIA. 

Again.  I  will  just  tell  my  colleagues 
that  this  bill,  as  presently  drafted,  is 
strongly  opposed  by  the  administra- 
tion. I  am  sure  that  they  would  veto  it. 
So  I  hope  that  we  would  not  do  that. 

I  hope  that  we  would  not  vote  for  clo- 
ture. And  if  cloture  is  not  invoked, 
then  maybe  we  could  pass  a  substitute 
amendment  b.y  myself  and  others  that 
would  allow  the  recognition  and  ac- 
knowledgement process  to  proceed,  and 
the  Lumbees  could  go  forward  just  as 
any  other  tribe  or  any  other  proposed 
tribe  would  petition  the  Federal  Gov- 
ernment. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 

The  Senator  from  Hawaii  has  9  min- 
utes remaining. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  if  I  may, 
I  would  like  to  respond  to  my  dear 
friend  from  Oklahoma. 

First,  the  State  of  North  Carolina,  by 
an  act  of  their  legislature  and  approval 
by  the  Governor,  recognized  the 
Lumbees  as  a  Government  entity  in 
1885.  Since  that  time  to  this  moment, 
the  State  has  recognized  the  Lumbees 
as  a  viable  Indian  tribe.  Accordingly, 
the  State  has  conferred  upon  them  ben- 
efits, financial  and  otherwise. 

At  this  juncture.  I  ask  unanimous 
consent  that  a  letter  from  the  honor- 
able James  G.  Martin.  Governor,  the 
State  of  North  Carolina,  be  printed  in 
the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

state  of  north  carolina. 
Office  of  Thb  Govkr.nor. 

Raleigh,  NC.  July  30,  1991. 
Senator  Daniel  K.  Inouye 
ChaiTinan,  Senate  Select  Committee  on  Indian 
Affairs.  Hart  Senate  Office  Building,  Wash- 
ington. DC. 

Dear  Senator  Inouye:  I  have  asked  James 
S.  Lofton.  Secretary  of  the  North  Carolina 
Department  of  Administration  to  represent 
me  at  the  Joint  Hearing  regarding  S.  1036. 
the  Lumbee  Recognition  Bill,  which  will  be 
held  on  August  1.  Secretary  Lofton  will  be 
accompanied  by  Henry  McKoy.  Deputy  Sec- 
retary of  the  Department  of  Administration. 
Patrlclc  O.  Claric.  Chairman  of  the  North 
Carolina  Commission  of  Indian  Affairs,  and 
A.  Bruce  Jones,  the  commission's  executive 
director. 

I  fully  support  the  passage  of  S.  1036  and 
am  requesting  the  support  of  the  Senate  Se- 
lect Committee  on  Indian  Affairs.  The  State 
of  North  Carolina  has  recognized  the  Lumbee 
Tribe  as  a  separate  and  viable  Indian  entity 
since  1885.  The  passage  of  S.  1036  will  entitle 
the  Lumbee  to  enjoy  the  same  rights,  privi- 
leges and  services  enjoyed  by  other  federally 
recognized  tribes  in  the  nation  and  will,  fur- 
ther, be  a  major  step  toward  rectifying  the 
inequities  suffered  by  the  Lumbee  people  for 
centuries. 

I  thank  you  for  your  attention  to  this  mat- 
ter and  will  appreciate  your  favorable  con- 
sideration of  my  request. 
Sincerely. 

James  G.  Martin. 

Mr.  INOUYE.  This  letter  says; 

I  fully  support  the  passage  of  S.  1036  and 
am  requesting  the  support  of  the  Senate  Se- 
lect Committee  on  Indian  Affairs.  The  State 
of  North  Carolina  has  recognized  the  Lumbee 
Tribe  as  a  separate  and  viable  Indian  entity 
since  1885.  The  pas.sage  of  S.  ia36  will  entitle 
the  Lumbee  to  enjoy  the  same  rights,  privi- 
leges and  services  enjoyed  by  other  federally 
recognized  tribes  in  the  nation  and  will,  fur- 
ther, be  a  major  step  toward  rectifying  the 
inequities  suffered  by  the  Lumbee  people  for 
centuries. 

Mr.  President,  the  Lumbees  began 
the  process,  seeking  recognition  in 
1888. 

They  have  been  waiting  for  104  years. 
In  1956,  after  much  consideration  by 
the  Congress  of  the  United  States,  an 
act  was  passed  which  had  intended  to 
recognize  the  Lumbee  Tribe.  However, 
because  of  a  provision  in  the  bill,  al- 
though the  I'ecognition  was  granted 
and  the  books  will  show  that  the 
Lumbees  are  recognized  as  a  viable  In- 
dian tribe,  also,  it  is  indicated  in  one  of 
the  provisions  that  they  ma.y  not  re- 
ceive any  benefits  that  are  accorded  to 
federally  recognized  Indian  tribes,  and, 
as  such,  they  were  denied  the  oppor- 
tunity of  participating  in  the  recogni- 
tion process  which  was  passed  in  1978. 

This  is  a  matter  of  equity.  There  is 
no  question,  all  anthropologists,  social 
scientists,  and  historians  concur  that 
the  Lumbees  are  Indians  and  are  enti- 
tled to  be  recognized  as  such.  I  hope 
the  Congress  of  the  United  States  will 
rectify  that  bad  situation. 

This  is  not  a  situation  where  they  are 
trying  to  get  in  front  of  the  line  while 


others  have  been  waiting.  They  have 
been  waiting  for  104  years,  and  I  would 
think  104  years  is  long  enough,  sir. 

Mr.  President.  I  have  been  advised 
that  both  sides  are  ready  to  yield  back 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  6  minutes  re- 
maining. 

Mr.  NICKLESr.  Mr.  President,  I  ask 
unanimous  consent  to  have  a  letter 
printed  in  the  Rkcokd  by  the  Mis- 
sissippi Band  of  Choctaws  in  opposi- 
tion, as  well  as  a  letter  by  the  Chero- 
kees  from  the  State  of  North  Carolina 
in  opposition. 

There  being  no  objection,  the  letters 
were  ordered  to  bo  printed  in  the 
Record,  as  follows: 

MississiiMM  Band  of 

Choctaw  Indians, 
Philadelphia.  MS,  January  II,  1993. 
Hon.  Daniel  K.  Inouye, 

Chairman,  Select  Committee  on  Indian  Affairs. 
U.S.  Senate.  Wanhinglon.  DC. 
Dear  Senator  Inouye:  I  am  writing  in 
reply  to  your  Dear  Tribal  Leader  letter  of 
November  25  concerning  H.R.  1426.  the  bill  to 
provide  federal  recognition  to  the  Lumbee 
Tribe  of  North  Carolina.  While  I  highly  re- 
spect your  position  on  this  matter.  I  believe 
that  Indian  tribal  governments  need  to  take 
the  positions  that  feel  best  for  them  on  such 
controversial  questions. 

Although  we  have  repeatedly  received  as- 
sertions, in  correspondance  from  the 
Lumbees  and  their  supporters,  that  the 
Lumbees  are  American  Indians  and  their 
group  is  a  tribe.  I  have  not.  in  33  years  in 
tribal  government,  ever  seen  a  report  or 
other  research  that  proves  beyond  a  reason- 
able doubt  that  Lumbees  are  in  fact  Amer- 
ican Indians  with  a  history  of  self-govern- 
ment apart  from  a  state-chartered  corpora- 
tion. In  fact,  it  is  my  impression  that  the 
Lumbees  have  simply  not  been  able  to  dem- 
onstrate historically  or  geneologically 
American  Indian  status.  Should  you  know  of 
any  research  which  does  demonstrate  this.  I 
would  certainly  like  to  examine  it.  and 
would  ask  that  you  disseminate  the  informa- 
tion to  the  tribes  that  received  your  Novem- 
ber 25  letter. 

It  is  our  position  that  all  groups  should  go 
through  the  FAP.  and  that  the  Solicitors 
ruling  denying  the  Lumbees  access  to  the 
FAP  was  mistaken— and  it  would  seem  that 
the  Lumbees  would  have  a  good  legal  basis 
on  which  to  take  the  Solicitor  to  court.  In 
the  meantime,  we  would  support  the  Senator 
NicklesCongre.ssman  Rhodes  approach  assur- 
ing Lumbee  access  to  the  FAP. 
Sincerely. 

Phillip  martin. 

c;iie/. 

The  Eastern  Band  of 

Cherokee  Indians. 
Cherokee.  \C,  October  30,  1991. 
Hon.  Don  Nickles. 
Hart  Building.  U.S.  Senate.  Washington.  IK'. 

Dear  Senator  Nickles:  As  you  know,  one 
of  the  more  controversial  bills  pending  be- 
fore the  Indian  Affairs  Committee  is  the  pro- 
posed legislation  to  grant  federal  recognition 
to  the  Lumbee  Indians  of  North  Carolina. 
The  Eastern  Band  of  Cherokee  Indians  has 
serious  concerns  about  this  legislation  and 
we  laid  out  our  rationale  in  detail  during 
testimony  before  the  Committee.  Contrary 
to  claims  by  the  Lumbees  (and  as  you  will 
note  in  our  testimony),  we  do  not  oppose  the 


bill  for  monetary  reasons.  Additionally, 
tribes  from  across  the  United  States  have  en- 
acted resolutions  stating  the  same  concerns 
we  have  always  expressed;  namely,  that  the 
granting  of  federal  recognition  to  any  group 
of  Indian  descendants  by  the  Congress,  ab- 
.sent  the  adoption  by  the  Congress  of  any  cri- 
teria, is  a  dangerous  course  to  follow  and 
will  ultimately  diminish  the  foundations  of 
tribal  .sovereignty. 

Many  members  of  the  Indian  Affairs  Com- 
mittee have  made  st.itements  supporting  the 
concept  of  tribal  sovereignty  and  we  are 
grateful  for  that.  We  hope  that  Committee 
members  understand  our  desire  to  protect 
sovereignty  and  to  ensure  there  is  a  legal 
foundation  to  the  establishment  of  a  perpet- 
ual fiduciary  government-to-government  re- 
lationship. This  is  not  anti-Lumbee  any 
more  than  it  is  anti-Mowa  or  anti  any  of  the 
other  pending  legislative  recognition  bills. 
Certainly  it  is  a  conservative  view  but  with 
the  make-up  of  the  Supreme  Court,  all  pro- 
ponents of  sovereignty  must  be  vigilant  in 
ensuiing  that  criteria  are  met  before  the  re- 
lationship is  established.  Resolutions  from 
tribes  in  Arizona.  California.  Nevada.  North 
Carolina.  Oklahoma.  Michigan.  Washington. 
Montana.  Iilaho.  New  Mexico  and  South  Da- 
kota as  well  as  from  Inter-tribal  Imlian  orga- 
nizations including  the  Affiliated  Tribes  of 
Northwest  Indians,  the  MonUina-Wyoming 
Tribal  Chairmen's  Association,  the  United 
South  and  Eastern  Tribes  and  both  inter- 
tribal Pueblo  groups  have  all  said  the  same 
thing:  there  is  a  process  with  criteria  that 
have  been  agreed  to  and  all  groups  should  go 
through  it.  If  the  process  needs  rerinement, 
do  it.  We  just  testified  before  the  Committee 
in  support  of  .S.  1315  to  that  end. 

I  am  attaching  a  copy  of  the  Minority  and 
Additional  Views  from  the  House  Interior 
Committee  on  this  legislation.  I  have  asked 
very  little  from  Committee  members  but  I 
am  now  making  a  personal  request  to  you. 
Regardless  of  whatever  your  final  position  is 
on  Lumbee.  please  personally  read  this  letter 
and  the  attached  views.  I  a.ssume  with  your 
busy  schedule  that  you  have  not  been  able  to 
read  our  testimony  .so  I  do  ask  that  you  read 
the  enclosed  as  it  probably  represents  our 
last  opportunity  to  ensure  that  you  have 
fully  reviewed  our  side  of  the  issue. 
Thank  you  Senator  Nickles. 
Sincerely, 

Jonathan  L.  Taylor. 

Principal  Chief. 

Mr.  NICKLES.  Again,  Mr.  President, 
let  me  just  state  to  my  good  friend. 
Senator  Inouyk,  I  do  not  oppose  rec- 
ognition of  this  tribe  if  they  would  go 
though  the  process.  I  do  oppose,  and  I 
am  concerned  about.  b.ypassing  the  rec- 
ognition process.  I  am  very  concerned, 
as  a  member  of  the  Appropriations 
Committee,  about  two  things.  One, 
having  the  funding  outside  of  BIA.  We 
are  giving  this  tribe,  if  they  are  recog- 
nized by  this  statute,  direct-line  appro- 
priations in  a  manner  that  we  do  not 
do  for  any  other  tribe  in  the  country.  I 
have  39  tribes  that  would  probably  like 
to  have  direct  appropriations.  This 
would  give  the  Lumbees  a  direct  appro- 
priation, but  we  do  not  do  that  for 
most  tribes  like  the  Choctaws,  Chicka- 
saws.  Creeks,  and  Seminoles,  and  I 
could  go  on  and  on  with  tribes  in  my 
State  that  would  love  to  have  such 
funding.  They  do  not  get  a  direct  ap- 
propriation. 


We  would  be  doing  that.  I  would  also 
say  Senator  Byrd  and  I  on  the  Interior 
Appropriations  Subcommittee  have  an 
excellent  working  relationship.  We 
have  done  some  pretty  good  work  in 
trying  to  make  impi'ovements  in  In- 
dian country.  But  we  have  so  much 
work  to  do  to  improve  the  quality  of 
health  care  and  education  and  so  on 
through  the  BIA.  it  is  enormous.  To 
have  an  addition  that  is  going  to  be 
coming  out  of  the  Interior  bill,  which 
is  close  to  being  an  entitlement,  will 
make  it  very  difficult  for  conditions  in 
the  entirety  of  Indian  country.  I  do  not 
know  how  in  the  world  we  could  come 
up  with  these  kinds  of  funds.  Whether 
the  figure  would  be  SlOO  million.  $150 
million.  $120  million  1  have  heard  all 
kinds  of  estimates.  I  do  not  believe  it  is 
realistic  to  expect  this  kind  of  funding 
from  Congress. 

In  this  bill  it  authorizes,  it  does  not 
appropriate,  I  recognize  that:  but  it  au- 
thorizes by  telling  us  to  provide  such 
sums  as  we  might  be  able  to  appro- 
priate. Again.  I  do  not  know  how  we 
are  going  to  come  up  with  the  nec- 
essary funding. 

Again.  I  do  not  believe  the  Lumbees 
should  have  preferred  appropriations 
status  above  that  of  other  tribes  in  the 
country.  This  bill  would  do  that.  So,  I 
hope  we  will  have  this  tribe  follow  the 
procedures,  go  through  the  process  like 
all  other  tribes  and  as  a  result,  end  up 
having  a  bill  that  the  President  can 
sign,  and  which  hopefully  the  Lumbees 
could  receive  the  Federal  acknowledg- 
ment which  they  have  been  seeking  for 
so  long. 

One  final  point  I  might  mention,  the 
substitute  amendment  which  I  am  pre- 
pared to  offer,  would  send  the  Lumbees 
through  the  Federal  acknowledgment 
process  on  an  expedited  basis  so  they 
would  not  have  any  further  delays.  I 
heard  my  colleague  say  that  the 
Lumbees  have  sought  recognition  for 
104  years.  I  understand  that.  M.v  pro- 
posed amendment  would  allow  them  to 
have  a  fair  and  thorough  evaluation  so 
that  they  could  have  an  answer  in  the 
near  future  to  their  request  for  Federal 
recognition. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  if  I  may 
clarify  a  few  things.  This  bill  does  not 
authorize,  nor  does  it  appropriate  a 
penny.  It  says  that  with  the  passage  of 
this  measure,  upon  the  verification  of 
the  tribal  role,  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices will  conduct  a  study  to  determine 
the  needs  of  the  Lumbees.  Upon  com- 
pletion of  this  study,  it  will  be  turned 
over  to  the  Secretary  of  the  Interior, 
who,  in  turn,  will  conduct  another 
study.  Upon  such  studies,  if  justifica- 
tion can  be  found,  a  budget  request  will 
be  made.  That  will  be  submitted  to  the 
administration,  and  the  administra- 
tion, in  turn,  may  decide  for  or  against 
approving  this  budget  request. 


If  it  does  approve  it.  then  it  is  sub- 
mitted to  the  Congress  of  the  United 
States,  and  the  Congress  of  the  United 
States,  as  we  do  every  day,  can  either 
approve  or  disapprove.  If  the  Congress 
of  the  United  States  should  approve  a 
certain  sum  of  money,  that  mone.v  will 
not  go  to  the  Lumbees;  it  will  go  to  the 
Secretary  of  the  Interior.  It  will  be  at 
his  discretion  as  to  whether  these 
funds  will  be  used  to  extend  services 
and  privileges  to  the  Lumbee  Tribe. 

So  it  is  a  long  process.  It  is  a  process 
in  which  we  will  once  again  involve 
ourselves.  So  I  hope  we  will  bring 
about  some  justice  here  and  rectify  a 
bad  situation  that  has  existed  for  104 
years. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3'/■^  minutes  remaining.  The 
minority  has  2',2  minutes  remaining. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  opposition  to  the  cloture  vote 
on  the  motion  to  proceed  to  H.R.  1426. 
the  Lumbee  Recognition  Act. 

Mr.  President,  this  legislation  pro- 
vides that  if  recognized,  the  Lumbees 
shall  be  eligible  for  all  services  and 
benefits  provided  to  native  Americans 
because  of  their  status  as  a  federally 
recognized  tribe.  However,  the  mem- 
bers of  the  Lumbee  Tribe  shall  not  be 
entitled  to  such  services  until  the  ap- 
propriation of  necessary  funds. 

Mr.  President,  we  do  require  an  ap- 
propriation for  any  other  native  Amer- 
ican. Indeed.  I  know  of  several  tribes  in 
m.v  own  State  would  prefer  to  have  a 
direct  line  to  appropriations. 

In  addition,  it  may  be  very  difficult 
for  members  of  the  Appropriations 
Committee  to  withhold  funds  from  the 
Lumbee  Tribe  when  other  tribes  re- 
ceive annual  funding.  Very  soon.  then, 
although  designed  as  an  appropriation, 
this  program  could  easily  become  an 
entitlement,  one  that  would  poten- 
tiall.v  cut  into  the  limited  funds  avail- 
able for  tribes  that  are  currently  feder- 
ally recognized. 

Mr.  President,  there  are  more  than 
120  tribes  awaiting  Federal  recognition 
at  the  Bureau  of  Indians  Affairs.  There 
is  an  acknowledged  procedure  by  which 
these  tribes  may  eventually  be  recog- 
nized. Certainly  that  procedure  is  not 
without  flaw.  But  if  we  were  now  to 
recognize  by  legislative  fiat  this  tribe. 
how  long  do  my  colleagues  think  it  will 
be  before  all  the  tribes  awaiting  Fed- 
eral recognition  approach  their-elected 
officials  and  attempt  to  accomplish  the 
same?  In  other  words.  Mr.  President.  I 
do  not  think  it  is  fair  to  essentially 
push  the  Lumbees  to  the  front  of  the 
recognition  line. 

Just  today,  Mr.  President.  I  met  with 
the  Lower  Sioux  Indian  Tribe  from  my 
own  State  of  Minnesota.  It  appears 
that  the  tribe  has  outgrown  the  ability 
of  the  city  of  Redwood  Falls  to  provide 
infrastructure  and  related  support. 
Thankfully.  Mr.  President,  the  city  and 


the  tribe  have  combined  their  efforts 
and  will  likely  be  able  to  solve  the 
near-term  problems.  I  believe,  though, 
that  very  soon  they,  or  any  of  the 
other  tribes  in  my  State  will  be  back 
for  funding  help. 

Mr.  President,  for  too  long  we  in  this 
country  did  not  provide  adequate  serv- 
ices of  help  to  our  native  American 
friends  and  although  I  can  appreciate 
the  desire  of  the  Lumbees.  I  believe  the 
Congress  should  be  working  to  rectif.v 
those  situations  with  the  methods  pro- 
vided for  under  current  law.  not 
through  the  Congress. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
in  opposition  to  the  motion  to  proceed, 
and  I  will  vote  to  invoke  cloture.  I  hear 
clearly  the  concerns  raised  by  my  able 
friend  and  colleague  from  North  Caro- 
lina. Senator  Helms.  He  makes  a  very 
powerful  case. 

But.  Mr.  President.  I  think  it  also 
important  for  this  body  to  know  that 
currently  recognized  Indian  tribes  do 
not  generally  support  this  legislation. 
Just  a  few  moments  ago.  I  left  a  meet- 
ing with  distinguished  representatives 
from  the  Shoshone  and  Arapaho  Tribes 
in  Wyoming.  They  advise  me  that  they 
oppose  this  legislation  and  are  joined 
in  their  opposition  by  nearly  all  of  the 
western  Indian  tribes. 

The  reason  for  their  opposition  is  not 
that  there  will  be  less  money  to  spread 
among  the  currently  recognized  tribes; 
but  because  the  system  that  is  in  place 
to  achieve  Federal  recognition  works 
very  well.  It  is  fair,  it  is  objective,  and 
it  has  been  working  well  for  many 
years. 

Mr.  President,  there  is  simply  no 
good  reason  to  make  a  special  excep- 
tion in  this  matter.  I  am  persuaded  by 
the  arguments  of  the  Senators  from 
North  Carolina  and  my  friend  Senator 
Nickles  from  Oklahoma;  but  I  am 
most  impressed  by  the  concerns  ex- 
pressed by  m.v  constituents.  Mr.  John 
Washakie,  member  of  the  Shoshone 
Business  Council,  and  Mr.  Alfred  Ward, 
distinguished  member  of  the  Arapaho 
Business  Council.  Between  them,  these 
gentlemen  represent  over  12.000  en- 
rolled American  Indians  who  are  my 
constituents.  I  hear  their  message 
most  succinctly  and  I  do  appreciate 
having  the  benefit  of  their  counsel  and 
guidance  on  this  matter. 

So.  Mr.  President.  I  will  be  voting 
against  invoking  cloture  on  the  motion 
to  proceed  and.  if  that  motion  passes.  I 
will  join  my  colleagues  in  working  vig- 
orously to  defeat  this  legislation  in  the 

Com o  J-p 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  speak  in  favor  of  legislation 
introduced  in  the  House  of  Representa- 
tives. H.R.  1426.  to  provide  Federal  rec- 
ognition to  the  Lumbee  Tribe  of  North 
Carolina.  Senator  Sanford  has  worked 
long  and  hard  to  see  that  the  Lumbees 
receive  Federal  recognition.  This  bill 
seeks  to  correct  a  century-old  injustice 
by  making  tribal  members  eligible  for 
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Federal  services  approved  and  funded 
by  Cong-ress.  After  the  Department  of 
the  Interior  certifies  the  tribal  roll,  all 
laws  that  generally  apply  to  Indians 
and  Indian  tribes  would  apply  to  the 
Lumbee  Tribe.  The  bill  requires  the 
tribe  to  organize  under  a  constitution 
and  develop  bylaws  for  its  common 
welfare. 

The  Lumbee  Tribe  has  sought  Fed- 
eral recognition  for  more  than  100 
years.  During  that  time.  Congress  and 
the  Department  of  the  Interior  have 
studied  the  tribe  and  at  no  time  has 
Congress  or  the  Department  ever  indi- 
cated that  the  Lumbees  do  not  deserve 
Federal  recognition.  Rather,  the  issue 
always  seems  to  be  whether  the  Fed- 
eral Government  could  afford  the  ex- 
pense of  recognition. 

At  a  1988  congressional  hearing.  Dr. 
William  Sturtevant.  a  world-renowned 
e.xpert  on  Indians  of  the  Eastern  United 
States  who  is  emplo.ved  at  the  Smith- 
sonian Institution,  summarized  the 
tribe's  record: 

It  is  clear  that  the  Lumbee  have  tho.se 
characteristics  that  identify  an  ImJian  tribe. 
Certainly  anthropoloRists  who  have  looked 
into  the  case  over  the  last  century  or  so 
a^ree  that  they  are  an  Indian  tribe;  no  an- 
thropologist has  denied  it. 

In  1885.  the  tribe  was  formally  recog- 
nized b.v  the  State  of  North  Carolina 
under  the  name  Croatan  Indians  of 
Robeson  County.  Croatan  Tribe  leaders 
petitioned  Congress  in  1888  for  assist- 
ance for  a  separate  school  system  for 
the  tribe  established  by  the  State.  In 
1899,  the  first  bill  was  introduced  in 
Congress  to  appropriate  funds  to  edu- 
cate the  Croatan  Indian  children. 

In  my  view,  we  cannot  in  good  con- 
science allow  a  tribe  of  Indian  people, 
acknowledged  by  all  leading  experts  to 
be  an  Indii.n  tribe,  to  be  denied  Federal 
recognition  because  of  the  failure  of 
non-Indian  governments  to  minutely 
record  the  tribe's  presence  and  activi- 
ties at  the  turn  of  the  18th  century. 
There  is  no  serious  question  about  the 
Department  of  the  Interior's  ability  to 
fairly  judge  its  status. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  to  indicate  what  has  al- 
ready been  indicated  by  the  Senator 
from  Oklahoma.  The  administration 
does  oppose  this  bill  since  it  does  cir- 
cumvent the  so-called  acknowledgment 
process.  I  certainly  appreciate  the  good 
work  done  by  the  Indian  Affairs  Com- 
mittee, but  I  have  been  advised  there 
are  a  multitude  of  resolutions  that 
have  been  approved  by  tribes  that  sup- 
port strict  adherence  to  the  process, 
and  these  tribes  are  in  California,  Ari- 
zona. Oklahoma.  Michigan.  Idaho, 
Washington.  Montana.  New  Mexico. 
North  and  South  Dakota,  Florida.  Ne- 
vada, and  North  Carolina,  as  well  as,  I 
understand,  regional  Indian  organiza- 
tions, including  the  affiliated  tribes  of 
Northwest   Indians,   the  Montana  and 


Wyoming  tribal  councils,  the  Southern 
Pueblos  Governors'  Council  of  New 
Mexico,  and  the  United  South  and 
Eastern  Tribes, 

I  do  not  know  what  the  substitute  is 
but  it  seems  to  me  this  is  not  an  appro- 
priate process.  It  seems  to  me  maybe 
there  is  some  way  to  accommodate  the 
concerns  of  the  Senator  from  North 
Carolina  [Mr.  Sanfokd]  and  enable  us 
to  bring  justice  to  the  Lumbee  Tribe, 
but  I  am  not  certain  this  is  the  way  to 
do  it.  It  is  opposed  by  the  administra- 
tion. I  urge  my  colleagues  not  to  sup- 
port the  vote  on  cloture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  am  prepared  to  yield 
back  the  remainder  of  my  time,  and  so 
.yield  it  back. 

Mr.  NICKLES.  We  yield  back  the  re- 
mainder of  our  time. 


[Rollcall  Vote  No.  35  Leg. 


CLOTURE  .MOTION 

The  PRP:SIDING  OFFICER.  All  time 
has  been  yielded  bark.  Pursuant  to  rule 
XXII.  the  Chair  la.ys  before  the  Senate 
the  pending  cloture  motion,  which  the 
clerk  will  state. 

The  assistant  legislation  clerk  read 
as  follows: 

Cloturk  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  H.R.  1426.  an  act  to  provide  for  the 
recognition  of  the  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina,  and  for  other  pur- 
poses: 

Daniel  K.  Inouye.  David  L.  Boren,  Bob 
Graham.  Jeff  BinKaman.  Herb  Kohl. 
John  Breaux.  J.  Lieberman.  Pat  Leahy. 
Alan  Cranston,  J.J.  Exon,  Tom 
Daschle,  Wendell  Ford,  Dale  Bumpers. 
Charles  S.  Robb.  Dennis  DeConcini. 
Timothy  E.  Wlrth.  Christopher  Dodd. 
Terr.v  Sanford. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  consideration  of  H.R.  1426.  a 
bill  to  I'ecognize  the  Lumbee  Indian 
Tribe  of  North  Carolina,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Iowa  [Mr.  Harkin].  and  the 
Senator  from  Nebraska  [Mr.  Kekrey] 
are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  58, 
nays  39,  as  follows: 


YEAS— 58 

Ailama 

Ford 

MIkulskI 

Akak.i 

Fowler 

.MlU-hell 

lUucus 

Glenn 

Moynlhan 

Benljion 

Gore 

Nunn 

Bl.l.'n 

Graham 

Pell 

BlHKaman 

Heflln 

Pry  or 

Boren 

HolllnK.s 

Reid 

Bradley 

Inouye 

Kiegle 

Breaux 

,Jerfor(l» 

Robb 

Bryan 

Johnston 

Rockefeller 

Bumpers 

Kaxten 

Sanford 

Hunltrk 

Kenneily 

.S;ir  banes 

By  Id 

Kerry 

.Sasser 

Cohen 

Kohl 

Shelby 

Conrad 

LautenliepK 

Simon 

Cranston 

I-eahy 

Wei  1st  one 

L);i8chle 

Levin 

WIrlh 

DeConrini 

I.leberman 

Wofford 

I>o<lrt 

MiCiln 

Kxon 

Metzenbaiim 
NAYS-39 

Boml 

Gorton 

Packwooil 

Brown 

Gramm 

Preasler 

Bums 

.  Grassley 

Roth 

Chafee 

Hatch 

Rudman 

CoatK 

Hainelrt 

.Seymour 

Cmrlinin 

Helms 

Simpson 

Cnil« 

Kiissehaum 

Smith 

DAniato 

l.olt 

Specter 

IMnforth 

Lugar 

Stevens 

Dole 

.Mack 

Symms 

Domonlcl 

MiConnell 

Thurmond 

liurenbenter 

Murkowski 

Wallop 

Gam 

NIekles 

W.irner 

NOT  VOTING--3 

Dtton 

flarkin 

Kem?y 

The  PRESIDING  OFFICER  (Mr. 
Wkllstonk).  If  there  are  no  other  Sen- 
ators wishing  to  vote,  on  this  vote  the 
yeas  are  58,  the  nays  are  39.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Mr.  NICKLES.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Pressler  per- 
taining to  the  introduction  of  S.  2297 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  REID.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  allowed  to 
speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESPONSE  TO    'FROM 
DETERRENCE  TO  DENUKING  " 

Mr.  REID.  Mr.  President,  last  week  I 
received  a  white  paper  from  Congress- 
man Les  Aspin.  chairman  of  the  House 
Armed  Services  Committee,  called 
"From  Deterrence  to  Denuking:  Devel- 
oping with  Proliferation  in  the  1990's." 

Mr.  President.  I  agree  with  one  of  the 
major  premises  of  this  paper:  that  the 
proliferation  of  nuclear  weapons  is  now 
the  chief  security  threat  we  face  in  the 
post-Soviet  era.  There  is  no  doubt  that 
there  are  too  many  nuclear  weapons  in 
the  world.  There  is  no  doubt  that  the 
number  of  countries  possessing  these 
deadly  weapons  of  mass  destruction  is 
growing,  growing  as  we  speak. 

Besides  the  United  States,  several 
Republics  in  the  former  Soviet  Union. 
Great  Britain.  France,  and  China  are 
now  nuclear  powers. 

In  addition,  a  number  of  other  coun- 
tries are  believed  to  possess  the  tech- 
nology to  produce  nuclear  weapons, 
namely  Israel,  India,  Pakistan,  and 
South  Africa. 

Mr.  President,  there  are  still  other 
countries  in  pursuit  of  nuclear  weap- 
ons: Iraq;  North  Korea,  and  in  fact  we 
have  learned  in  the  press  recently  that 
North  Korea  is  very  close:  Libya;  Iran; 
Argentina:  Brazil,  and  possibly  even 
Algeria. 

There  are  four  policies  that  Chair- 
man AsPiN  states  need  to  be  reconsid- 
ered: Institution  of  a  comprehensive 
test  ban.  an  end  to  production  of  fissile 
materials  for  bombs,  removal  of  for- 
ward-based tactical  weapons,  and  re- 
nunciation of  first  use  of  nuclear  weap- 
ons. 

It  is  the  idea  of  a  comprehensive  test 
ban  that  I  wish  to  address  today.  Chair- 
man Aspin  poses  the  question:  "If  test- 
ing is  no  longer  needed  for  moderniza- 
tion, what  if  any  need  is  there  for  test- 
ing to  maintain  the  safet.v  of  the  re- 
maining arsenal?" 

Let  me  say  that  the  problem  in  the 
world  toda.v  is  not  nuclear  testing.  It  is 
nuclear  weapons. 

Mr.  President,  to  eliminate  testing 
before  we  eliminate  nuclear  arms 
would  not  onl.v  undermine  our  coun- 
try's military  security,  but  also  endan- 
ger our  public  safety.  As  long  as  arms 
exist,  testing  is  necessary  to  ensure 
that  those  weapons  may  be  safely 
stored.  Let  me  give  just  one  example. 

In  May  1990.  Defense  Secretary  Che- 
ne.v  acknowledged  a  safety  problem 
with  U.S.  nuclear  artillery  shells  in 
Europe.  The  defects  had  been  found  in 
hundreds  of  W79  short-range  nuclear 
artillery  shells  based  in  Germany, 
Italy,  and  the  Netherlands.  These  are 


shells  that  can  deliver  a  10-kiloton  nu- 
clear blast,  about  two-thirds  as  big  as 
the  one  at  Hiroshima.  The  safety  prob- 
lems were  confirmed  through  testing  at 
the  Nevada  test  site  in  1988  and  1989. 
Because  the  problems  were  identified 
through  testing,  they  were  fixed,  and 
accidents  were  prevented. 

The  use  of  nuclear  weapons  is  a  hor- 
rible thought,  but  it  is  that  horror 
which  has  maintained  the  peace;  it 
may  be  that  horror  which  in  the  end 
causes  the  abandonment  of  war  as  an 
instrument  of  national  policy,  at  least 
among  those  nations  whose  power  is 
capable  of  world  destruction. 

However,  as  long  as  we  rel.y  upon 
those  weapons  to  keep  the  peace,  we 
must  test  them  to  maintain  an  effec- 
tive and  credible  deterrence  posture. 
We  need  to  know  that  the  weapons  in 
our  arsenal  are  safe  and  reliable.  We 
need  to  know  that  they  will  survive  an 
attack.  We  need  to  know  their  effect  on 
our  equipment  and  that  of  our  enemy. 
It  has  been  the  testing  program,  which, 
b.v  teaching  us  to  create  smaller,  more 
accurate,  and  more  efficient  weapons, 
has  enabled  us  alread.v  to  substantially 
reduce  the  size  of  our  nuclear  arsenal. 

Perhaps  as  importantly,  we  also  need 
to  test  to  know  the  future.  We  test  nu- 
clear weapons  to  verify  computer  mod- 
eling, maintain  scientific  vitality,  and 
to  avoid  technological  surprises.  Al- 
most ever.v  underground  nuclear  test 
has  produced  unexpected  results  not 
predicted  by  contputer  modeling.  ■  I 
would  like  to  quote  from  a  speech 
given  by  President  Kennedy  on  March 
2.  1962: 

We  know  enough  aljout  broken  negotia- 
tions, .secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 
Some  urge  us  to  try  it  again,  keeping  our 
preparations  to  test  in  a  constant  state  of 
readiness.  But  in  actual  practice,  particu- 
larly in  a  soclet.y  of  free  choice,  we  cannot 
keep  top  flight  scientists  concentrating  on 
the  preparation  of  an  experiment  which  may 
or  may  not  take  place  on  an  uncertain  date 
in  the  future,  nor  can  larsre  technical  labora- 
tories be  kept  fully  alert  on  a  standby  basis 
waiting  for  some  other  nation  to  break  an 
agreement.  This  is  not  merely  difficult  or  in- 
convenient. We  have  explored  this  alter- 
native thorouKhl,v  and  found  it  impossible  of 
execution. 

We  must  remember  that  the  Nevada 
nuclear  test  site  is  a  highly  complex 
scientific  operation,  which  involves  lit- 
erally hundreds  of  scientists  and  engi- 
neers and  thousands  of  highl.y  skilled 
technicians.  You  neither  create  nor  de- 
activate such  a  facilit.v  with  the  wave 
of  some  magic  wand.  If  we  were  to  stop 
testing  and  then  decide  a  year  or  two 
from  now  to  begin  again,  where  would 
we  be? 

I  commend  Chairman  Aspin  for  want- 
ing to  do  something  about  nuclear  pro- 
liferation. Indeed,  the  development  of 
nuclear  weapons  by  Third  World  coun- 
tries is  the  most  troubling  and  dan- 
gerous aspect  of  proliferation.  We  do 
not  know  what  would  have  happened  if 


Saddam  Hussein  had  exploded  a  nu- 
clear weapon  in  the  atmosphere  over 
the  battlefield.  We  do  not  know  what 
would  have  happened  to  our  equipment. 
We  think  we  know,  but  we  are  not  sure. 
We  need  to  test.  It  would  be  unsafe,  im- 
practical and  unwise  not  to.  and  it 
would  send  a  signal  of  complacency  to 
Third  World  countries  currently  devel- 
oping these  weapons  of  mass  destruc- 
tion. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  majority  leader  is  rec- 
ognized. 

Mr.  .MITCHELL.  Mr.  President.  I 
note  the  presence  of  the  distinguished 
Senator  from  North  Carolina,  the  prin- 
cipal author  of  the  bill,  with  respect  to 
which  the  Senate  has  just  voted  not  to 
invoke  cloture.  There  were  58  votes.  60 
being  required,  and  I  wanted  to  yield  to 
the  Senator  from  North  Carolina  to 
ask  for  his  suggestion  on  the  best  way 
to  proceed  with  respect  to  the  Lumbee 
bill. 

Mr.  SANFORD.  Mr.  President,  a 
great  many  people  worked  diligently 
and  long  to  get  this  legislation  up.  and 
to  attempt  to  gain  support  for  it.  1  re- 
gret that  it  became  a  partisan  matter. 
It  should  not  have  been  a  partisan  mat- 
ter. It  should  not  have  been  voted  on 
on  that  basis. 

The  Governor  of  North  Carolina,  who 
is.  as  .vou  know,  a  staunch  Republican, 
and  who  served  in  the  Congress,  has 
very  strongly  endorsed  the  recognition 
of  the  Lumbee  people  in  this  fashion, 
strongly  endorsed  this  legislation,  and 
wrote  a  letter  to  Senator  Inouye.  the 
chairman  of  the  Select  Committee  on 
Indian  Affairs  urging  that  it  be  passed. 
So  it  was  not  a  partisan  matter.  I  am 
sorr.y  that  it  took  that  turn  particu- 
larl.v  because  the  Lumbee  people  do  not 
have  the  option  of  seeking  recognition 
through  the  regular  Federal  acknowl- 
edgement process. 

I  am  pleased  that  we  got  58  votes.  I 
might  say.  for  the  Record  and  for 
those  who  might  be  watching,  that 
under  our  rules,  we  cannot  take  up  a 
piece  of  legislation  without  unanimous 
consent.  If  we  cannot  get  unanimous 
consent,  it  is  necessary  to  have  a  clo- 
ture vote,  and  it  is  necessary  to  have  60 
votes— not  60  percent  of  those  present 
and  voting,  but  60  votes.  We  got  58.  But 
we  had  three  Senators  that  would  have 
voted  to  invoke  cloture,  had  they  been 
here.  Two  of  them  are  on  the  campaign 
trail  for  the  Presidency.  One  of  them  is 
in  a  very  tight  primary  race  in  Illinois. 
And  the.v  had.  justification  for  not 
being  here.  But  had  they  been  here,  we 
would  have  had  enough  votes  to  have 
invoked  cloture. 

It  occurs  to  me.  Mr.  President,  that 
it  would  be  wise,  since  the  Lumbee  peo- 
ple have  waited  104  .vears  to  get  to  this 
point,  that  we  might  wait  a  few  more 
weeks  and  attempt  to  have  a  vote  when 
everyone  is  present,  and  maybe  b.v  this 
time  we  will  have  been  able  to  con- 
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vince  people  that  this  ought  not  to  be 
a  partisan  vote  anyhow.  So  I  wonder  it 
I  may  inquire  of  the  leader.  Mr.  Presi- 
dent, if  we  do  attempt  to  bring  it  back 
up  when  the  other  three  Senators  are 
here,  would  he  be  willing  to  bring  it  to 
the  floor? 

Mr.  MITCHELL.  Mr.  President,  my 
answer  to  the  Senator  from  North 
Carolina  is,  yes,  I  would.  I  believe  this 
to  be  a  matter  of  simple  justice.  I  had 
a  similar  experience  in  Maine  with  re- 
spect to  a  tribe- -we  actually  what  we 
refer  to  them  as  a  band— of  Micmac  In- 
dians in  northeastern  Maine  and  Can- 
ada, who  had,  unfortunatel.y,  been  ex- 
cluded from  legislation  enacted  some 
years  ago,  settling  the  rights  of  the 
various  tribes  in  Maine,  settling  the 
rights  of  the  various  tribes  in  Maine, 
settling  their  claims  against  the  Unit- 
ed States. 

I  joined  with  Senator  Cohen  as  the 
author  of  legislation  to  redress  that  in 
a  situation  that  is  not  identical  but  in 
which  the  principle  is  the  same.  We  felt 
strongly  that  it  was  a  matter  of  simple 
justice,  and  I  believe  that,  again,  while 
this  is  not  an  identical  situation,  the 
same  concept  exists,  and  I  believe  that 
the  recognition  of  the  Ijumbee  is  long 
overdue  and,  for  that  reason,  I  assure 
the  Senator  that  at  a  future  time, 
when  the  presence  of  all  Senators  is 
possible,  I  will  attempt  to  bring  the 
matter  up  and  attempt  to  again  obtain 
cloture. 

Mr,  SANFORD.  I  thank  the  leader. 

Mr.  MITCHELL.  Mr.  President,  I  will 
yield  the  floor  now. 

I  know  the  distinguished  Senator 
from  Rhode  Island  seeks  recognition, 
and  I  am  going  to  discuss  with  the  dis- 
tinguished Republican  leader  the 
schedule  for  the  remainder  of  this  week 
and  next  week. 


MORNING   BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
evening,  and  I  will  shortly  have  an  an- 
nouncement, as  I  noted  earlier,  follow- 
ing the  consultation  with  the  distin- 
guished Republican  leader,  on  the 
schedule  for  the  remainder  of  this  week 
and  the  early  part  of  next  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President,  if  the 
leaders  wish  to  proceed  on  something 
now,  I  do  not  want  to  hold  them  up. 

Mr.  MITCHELL.  No.  I  thank  my  col- 
league for  the  courtesy,  but  I  am  not 
ready  to  proceed  now.  It  is  no  incon- 
venience whatsoever  for  him  to  pro- 
ceed. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished majority  leader. 


CLIMATE  CHANGE  NEGOTIATIONS 

Mr.  CHAFEE.  Mr.  President,  this 
afternoon  in  New  York,  the  U.S.  dele- 
gation to  the  ongoing  international  ne- 
gotiations to  develop  a  framework  con- 
vention on  climate  change-  these  are 
the  negotiations  dealing  with  climate 
change,  the  global  warming  problem  - 
the  U.S.  delegation  made  a  statement 
that  signals  a  major  shift  in  the  U.S. 
position  at  these  talks. 

For  months.  President  Bush  has  been 
criticized  for.  among  other  things,  de- 
nying that  the  threat  of  global  climate 
change  is  a  real  and  serious  threat,  and 
refusing  to  commit  to  what  are  known 
as  targets  and  timetables. 

This  criticism  has  been  strident,  and 
in  large  part.  Mr.  President,  unfair. 

Three  days  ago.  Senator  Domenici 
and  I  wrote  to  President  Bush  urging 
that  he  direct  our  negotiators  to  un- 
dertake a  new  initiative  in  New  York. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  that 
Senator  Domenici  and  I  wrote  to  the 
President  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  24.  1992. 
Hon.  Georck  Bush. 
The  While  House.  Washington,  nc. 

Dear  Mr.  President:  We  are  writing  to 
congratulate  you  for  your  recent  announce- 
ment in  response  to  the  global  environ- 
mental threat  of  ozone  depletion  and  to  ur^e 
that  you  announce  a  similarly  bold  initiative 
to  counter  the  threat  of  g-Iobal  climate 
change.  Time  is  of  the  essence  because  the 
current  session  of  the  Intergovernmental  Ne- 
gotiating Committee  for  a  Framework  Con- 
vention on  Climate  change  that  is  being  held 
in  New  York  City  is  scheduled  to  end  this 
week. 

It  is  our  firm  belief  that  you  should  direct 
the  U.S.  delegation  to  deliver  a  new  message 
at  the  current  meeting  in  New  York  City.  A 
major  announcement  by  you  of  a  bold  new 
initiative  that  commits  the  United  States  to 
specific  actions  which  will  have  the  effect  of 
stabilizing  emissions  of  greenhouse  gases  at 
1990  levels  by  the  year  2000  will  give  the  ne- 
gotiations the  breakthrough  that  is  needed 
to  move  the  world  closer  to  a  meaningful  cli- 
mate convention. 

Such  an  announcement  will  have  the  added 
benefit  of  silencing  those  thoughtful  critics 
who  have  been  pressing  for  such  action.  We 
recognize  that  there  will  always  be  carping 
critics  who  will  continue  to  complain  no 
matter  what  you  do  and  will  accuse  you  of 
promising  "too  little,  too  late"  to  combat 
the  threat  of  global  climate  change.  The 
carping  critics  should  be  ignored.  The  impor- 
tant thing  is  to  move  on  with  a  meaningful 
convention. 

We  thank  you  in  advance  for  your  personal 
attention  to  this  important  matter  and  look 
forward  to  .vour  decision. 

With  warm  personal  re^rds. 
Sincerely, 

PfrrE  DoME.Nici. 

U.S.  Senator. 

John  h.  Chafee 

U.S.  Sejialor. 

Mr.  CHAFEE.  Mr.  President.  I  believe 
that  the  U.S.  position  that  I  just  re- 
ferred  to   as   having   been   announced 
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today  signals  a  breakthrough  that  is 
needed  to  move  the  world  closer  to  a 
meaningful  climate  convention.  The 
President  directed  his  staff  to  an- 
nounce a  series  of  bold,  new  initiatives, 
to  commit  to  a  series  of  actions  that 
will  limit  the  U.S.  greenhouse  gas 
emissions  starting  immediately. 

Mr.  President,  these  are  very,  very 
significant  undertakings  by  the  nego- 
tiators in  New  York.  Preliminary  anal- 
.yses  suggest  that  these  actions  will 
have  the  effect  of  stabilizing  green- 
house emissions  at  1990  levels  starting 
in  the  year  2000. 

If  that  is  true,  the  major  obstacle  to 
the  signing  of  a  convention  in  Rio  de 
Janeiro  this  June  has  been  eliminated. 
If  the  list  of  actions  add  up  to  sta- 
bilization, as  I  believe  they  will,  the 
President  will  be  able  to  hold  his  head 
high  and  take  credit  for  moving  the 
world  closer  to  a  meaningful  climate 
convention. 

The  United  States  stated  its  inten- 
tion to  provide  an  even  more  exhaus- 
tive list  of  actions,  along  with  prelimi- 
nary estimates  of  what  these  new  ac- 
tions may  mean  for  limiting  U.S. 
greenhouse  gases  prior  to  the  final  ne- 
gotiations that  will  be  held  in  April. 

I  am  encouraged  by  today's  actions. 
Mr.  President.  I  urge  President  Bush  to 
press  on.  President  Bush  is  to  be  con- 
gratulated for  the  actions  that  he  has 
taken.  He  deserves  all  of  our  thanks. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUPREME  COURT  DECISION  IN 
FRANKLIN  VERSUS  GWINNETT 
COUNTY  PUBLIC  SCHOOLS 

Mr.  KENNEDY.  Mr.  President,  in  an 
important  decision  yesterday,  in  the 
case  of  Franklin  versus  Gwinnett 
County  Public  Schools,  the  Supreme 
Court  ruled  that  a  plaintiff  who  proves 
intentional  sex  discrimination  in  viola- 
tion of  title  IX  of  the  education  amend- 
ments of  1972  can  recover  damages 
from  the  wrongdoer.  These  damages 
would  not  be  limited  b.v  any  cap  such 
as  the  one  included  in  the  Civil  Rights 
Act  of  1991.  which  we  passed  last  year. 

The  Courts  decision  in  the  Franklin 
case  makes  clear  that  unlimited  dam- 
ages for  intentional  discrimination 
also  are  available  for  race  discrimina- 
tion prohibited  by  title  VI.  disability 
discrimination  prohibited  by  section 
504  of  the  Rehabilitation  Act  of  1973, 
and  age  discrimination  barred  by  the 
Age  Discrimination  Act  of  1975.  These 
statutes  prohibit  discrimination  by  in- 
stitutions receiving  Federal  funds. 


The  Franklin  decision  is  a  major  vic- 
tory for  women  and  girls  across  the  Na- 
tion in  the  ongoing  battle  against  sex 
discrimination.  It  puts  school  systems 
and  institutions  of  higher  education  on 
notice  that  victims  of  intentional  dis- 
crimination have  real  remedies  under 
title  IX.  These  remedies  are  esp>ecially 
important  for  students,  for  whom  back 
pay  is  not  available,  and  for  teachers 
who  suffer  sexual  harassment  but  not 
lost  wages. 

Yesterday's  decision  also  highlights 
the  inequities  that  remain  in  our  anti- 
discrimination laws.  Because  of  the  cap 
on  damages  in  the  Civil  Rights  Act  of 
1991.  students  and  teachers  in  public 
schools  who  suffer  intentional  sex  dis- 
crimination can  be  made  whole,  but 
nurses  in  hospitals  who  suffer  similar 
discrimination  cannot  be  made  whole 
because  of  the  cap. 

The  Senate  Labor  and  Human  Re- 
sources Committee  will  soon  consider 
the  Equal  Remedies  Act.  to  eliminate 
these  inequities  in  the  remedies  avail- 
able under  our  civil  rights  laws.  I  urge 
my  colleagues  to  support  that  legisla- 
tion when  it  comes  to  the  Senate  floor. 


ALBANIANS  OF  KOSOVA  STRUG- 
GLE FOR  3  YEARS  UNDER  MAR- 
TIAL LAW 

Mr.  PELL.  Mr.  President,  later  this 
week,  the  Albanians  of  Kosova  will 
mark  a  somber  anniversary.  Three 
years  ago  on  Februar.v  28.  1989.  the 
Government  of  Serbia  imposed  a  state 
of  martial  law  on  Kosova.  home  to  2 
million  ethnic  Albanians.  Although  the 
1974  Yugoslav  Federal  Constitution  af- 
firmed Kosova's  autonomous  status, 
the  Government  of  Serbia  ignored  the 
law  and  abolished  Kosova's  autono- 
mous status  as  well  as  its  parliament. 
I  believe  it  is  important  to  commemo- 
rate this  anniversar.v  and.  accordingly. 
I  recently  joined  in  introducing  Senate 
Resolution  257.  which  calls  attention  to 
the  plight  of  the  Albanian  population 
in  Kosova. 

Mr.  President,  in  the  past  several 
months,  much  of  our  attention  on  the 
Balkans  has  focused  on  the  conflict  be- 
tween Serbia  and  Croatia.  Our  con- 
centration on  that  conflict  is  under- 
standable: An  estimated  10.000  lives 
have  been  lost  in  a  war  that  has  threat- 
ened both  reform  and  stabilit.v  in  the 
region.  However.  I  believe  that  the  sit- 
uation in  Kosova  is  also  a  potential 
powder  keg.  and  if  ignited,  it  could  lead 
to  chaos  not  only  in  the  former  Yugo- 
slavia, but  in  neighboring  countries  as 
well. 

Even  if  the  potential  threat  to  re- 
gional security  did  not  exist,  however. 
I  believe  that  from  a  human  rights  per- 
spective, the  Kosova  situation  deserves 
more  attention  than  it  has  been  receiv- 
ing. During  the  last  year,  conditions 
have  worsened,  and  some  observers 
suggest  that  the  Serbian  Government 
has  taken  advantage  of  the  war  in  Cro- 


atia, which  has  distracted  inter- 
national attention,  to  step  up  it.s  bru- 
talization  of  the  Albanians  of  Kosova. 

In  its  recently  released  human  rights 
report  for  1991.  the  State  Department 
found  that: 

In  the  autonomous  province  of  Kosova. 
Serbian  authorities  intensified  repressive 
measures  against  the  majority  Albanian  pop- 
ulation, eliminating  virtually  all  Albanian- 
language  schooling.  They  arrested  and  beat 
hundreds  of  Albanians  on  trumped-up 
charges  and  suppressed  the  Albanian  commu- 
nity's attempt  to  organize  a  referendum  on 
Kosova's  future.  In  March.  Serbian  police 
and  army  troops  in  Belgrade  used  force  to  re- 
press large-scale  opposition  demonstrations 
to  demand  the  Serbian  Government's  ouster, 
resulting  in  two  deaths  .ami  hundreds  of  inju- 
ries. 

These  actions  by  the  Serbian  Govern- 
ment are  unjustified  and  unacceptable, 
and  the  United  States  must  speak  out 
more  loudly  against  thorn. 

Mr.  President,  a  delicate  cease-fire  is 
holding  in  Croatia,  and  the  United  Na- 
tions Security  Council  i-ocentl.y  voted 
to  send  a  peacekeeping  force  to  the  re- 
gion. These  are  hopeful  signs,  but  much 
more  needs  to  be  done  to  ensure  the 
peace  in  the  former  Yugoslavia.  The 
issue  of  Kosova  must  be  addressed  in 
this  context. 

I  would  urge  the  administration  to  do 
so.  and  I  would  hope  that  the  U.N. 
sponsored  negotiations  and  the  Euro- 
pean Community  sponsored  peace  con- 
ference on  the  former  Yugoslavia  will 
include  representatives  from  Kosova. 
and  that  the  issue  of  Kosova  will  figure 
prominently  on  the  agenda. 


REGARDING  THE  RECENT 
STATEMENT  BY  QUEEN  NOOR 

Mr.  MITCHELL.  Mr.  Pi-esident.  last 
November.  Her  Majest.v  Queen  Noor  of 
Jordan  gave  an  eloquent  speech  in  Lon- 
don. The  occasion  was  the  fiist  gather- 
ing of  alumni  in  Fiurope  from  the 
American  University  of  Beirut  [AUB). 
It  was  an  historic  event,  enhanced  sig- 
nificantly by  the  quality  of  Queen 
Noor's  remarks. 

The  Queen  is  well  known  to  all  of  us 
in  the  United  States.  Born  in  America 
Lisa  Najeeb  Halaby.  the  Queen  is  an 
avid  urban  planner  and  a  tireless  vol- 
unteer in  her  effoi'ts  to  improve  the 
quality  of  life  in  Jordan.  She  is  well 
known  for  her  work  in  the  areas  of  so- 
cial welfare,  environmental  protection, 
child  care,  women's  development,  art. 
and  education.  Queen  Noor  is  a  distin- 
guished world  figure  with  an  impres- 
sive record  of  working  to  better  condi- 
tions both  within  Jordan  and  between 
nations  throughout  the  world. 

Queen  Noor's  remarks  to  the  AUB 
alumni  were  notable  in  two  respects. 
She  accurately  captured  the  unique 
qualities  and  role  of  AUB.  Describing 
the  university  as  "an  open,  tolerant 
environment  where  ideas  and  dreams 
could  be  shared  among  students  from 
many   different   social,   political,    reli- 


gious, and  ethic  backgrounds."  she  said 
that  it  provides  "a  model  of  construc- 
tive and  beneficial  interaction  between 
the  Arab  and  Western  worlds."  I  fully 
concur  with  this  characterization,  and 
with  the  Queen's  assessment  of  the  cru- 
cial role  that  the  university  and  its 
graduates  play  in  the  international 
scene  today. 

In  addition.  I  was  struck  by  the  hope- 
ful tenor  of  her  remarks  about  the 
changes  under  way  in  the  Arab  world. 
The  most  powerful  trend,  she  argued,  is 
a  demand  for  more  responsive  political 
systems.  The  Queen  noted  the  efforts  of 
several  Arab  states  to  respond  to  this 
demand  by  incorporating  pluralism,  in- 
dividual lights,  democratic  participa- 
tion, and  the  accountability  of  public 
officials. 

Queen  Noor  noted  that  the  momen- 
tum for  change  in  the  Arab  world, 
"gi'ounded  firmly  in  the  burgeoning 
spirit  of  democracy,  pluralism,  and  na- 
tion-building." is  one  instilled  at  AUB. 
I  believe  she  is  correct. 

I  urge  m.v  colleagues  to  read  this  elo- 
quent and  insightful  speech  by  Queen 
Noor  to  understand  why  AUB.  now  in 
its  125th  year,  deserves  both  our  con- 
gratulations and  our  appreciation.  I 
ask  unanimous  consent  that  the  full 
text  of  Queen  Noor's  speech  be  inserted 
in  the  Conc.ressionai.  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Hkk  Ma.jesty  Queen  Noor  at 
THE  First  A.U.B.  Ai.umni  European  Con- 
vention. London.  November  30,  1991 
Mr.  Chairman.  Your  Excellencies.  Lords, 
ladles  and  gentlemen.  I  am  particularly 
happy  to  be  here  tonight  to  celebrate  with 
you  this  gathering  of  American  University  of 
Beirut  alumni  in  Europe.  As  you  and  your 
fellow  graduates  around  the  world  mark  the 
125th  anniversary  of  the  founding  of  A.U.B. 
this  year,  you  venerate  the  traditions,  the 
wisdom,  and  the  legacy  of  an  old  and  estab- 
lished institution  and  you  honour  the  con- 
tinuing vigour  and  relevance  of  an  idea  that 
is  timeless  and  a  spirit  that  is  universal. 

Although  I  did  not  attend  A.U.B..  I  have 
long  recognized  the  qualities  that  distin- 
guish your  university  and  its  outstanding 
graduates. 

My  family  association  with  A.U.B.  became 
institutionalized  in  1972  through  my  father 
who,  as  trustee  and  later  as  chairman  of  the 
board  in  the  I980's.  so  vigourously  pursued 
his  responsibilities  to  the  university  that  it 
was  sometimes  frustrating  for  me  that  I 
could  not  attract  any  of  his  attention  to  my 
projects  developing  in  Jordan.  His  enthu- 
siasm probably  matched  any  A.U.B.  grad- 
uate's, though  he  had  missed  that  unique  ex- 
perience, and  so  did  I  when  my  turn  came. 

The  last  time  I  visited  A.U.B.  in  the  mid- 
1970's.  I  entered  and  departed  the  campus 
under  shellfire.  The  experience,  a  daily 
nightmare  for  the  people  of  Beirut  for  so 
many  years,  impressed  upon  me  the  extraor- 
dinary courage  and  resilience  of  that  intel- 
lectual haven.  A.U.B.  has  always  been  an  in- 
stitution with  a  purpose  and  a  mission,  sus- 
tained by  determination  to  succeed  in  the 
face  of  enormous  threats  and  obstacles. 

Since  its  founding  in  1866.  your  alma  mater 
has  played  a  significant  regional  and  inter- 
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national  role.  It  has  provided  the  best  edu- 
cation available  for  several  generations  of 
Arab  men  and  women.  Throughout  the  past 
century,  most  A.U.B.  graduates  have  contin- 
ued on  to  assume  leadership  roles  in  their 
own  countries  in  all  fields.  Most  of  you  prob- 
ably know  that  nineteen  of  your  fellow 
alumni  participated  in  the  drafting  of  the 
U.N.  Charter  in  1945.  five  were  among  its  sig- 
natories. At  the  recent  Madrid  Peace  Con- 
ference. A.U.B.  alumni  were  prominent 
among  the  Arab  delegates  and,  appro- 
priately, A.U.B.  graduates  excelled  on  the 
podium  of  peace  and  justice,  their  articulate 
and  thoughtful  words  reaching  hearts  and 
minds  around  the  world.  As  a  woman.  I  share 
with  many  others  great  pride  and  admiration 
for  A.U.B.  graduate  Hanan  Mikhail 
Ashrawi's  e.xceptionally  eloquent  contribu- 
tion to  the  Middle  East  peace  process. 

Your  university  also  has  always  provided 
an  important  meeting  ground  for  interaction 
amongst  all  Arabs— an  open,  tolerant  envi- 
ronment where  ideas  and  dreams  could  be 
shared  among  students  from  many  different 
social,  political,  religious,  and  ethnic  back- 
grounds. 

Perhaps  more  than  any  other  institution 
in  the  region,  the  university  has  been  as  well 
a  model  of  constructive  and  beneficial  inter- 
action between  the  Arab  and  Western  worlds. 
It  has  provided  a  multi-dimensional  window 
through  which  they  have  been  able  to  dis- 
cover the  best  in  each  other,  to  learn  from 
one  another  and  to  affirm  their  mutual  aspi- 
rations and  ideals. 

Just  as  A.U.B.  is  a  symbol  of  the  human 
dynamics  we  value  within  the  Arab  world, 
and  between  the  Arabs  and  the  West.  College 
Hall  is  the  symbol  of  A.U.B.  If  those  who 
planted  the  bombs  in  College  Hall  sought  to 
halt  the  process  of  reconciliation  in  Lebanon 
or  the  wider  negotiations  to  bring  justice 
and  peace  to  all  the  people  of  the  region, 
they  have  failed.  And  they  will  always  fail, 
because  they  confront  a  will  to  build  that  is 
stronger  than  their  urge  to  destro.y.  They 
confront  a  commitment  to  justice,  freedom, 
and  elightenment  that  is  deeper  and  stronger 
than  their  intolerance  and  bitterness. 

As  H.G.  Wells  said  m.any  decades  ago, 
"Human  history  becomes  more  and  more  a 
race  between  education  and  catastrophe." 
We  are  going  to  win  that  race. 

The  clock  tower  of  College  Hall  may  be 
temporarily  missing  from  the  skyline  of  Bei- 
rut, but  the  horizons  of  the  Arab  world  re- 
main illuminated  by  everything  that  A.U.B. 
has  offered  to  the  Arab  people  and  to  the 
world  in  the  last  125  years. 

The  indomitable  spirit  of  the  American 
University  of  Beirut  sustained  hope  and  con- 
fidence in  the  future  for  so  many  tragic  and 
traumatic  years  for  Lebanon  and  the  entire 
region. 

That  same  spirit  has  brought  you  together 
here  tonight  and  inspired  A.U.B.  alumni 
groups  to  rally  throughout  the  Middle  East 
and  the  rest  of  the  world. 

You  are  here  to  honour  that  spirit,  to  re- 
build College  Hall,  and  to  affirm  our  joint 
commitment  to  life  and  learning.  You  are 
here  tonight  not  to  celebrate  what  A.U.B. 
has  given  you,  but  to  demonstrate  what  you 
can  give  to  A.U.B.  For  many  decades,  the 
Aiab  world  looked  to  the  university  as  a 
model  of  all  that  was  excellent  and  excep- 
tional in  education,  human  development,  and 
Pan-Arab  progress.  Today,  in  its  moment  of 
need.  A.U.B.  looks  to  you  to  affirm  your 
commitment,  conviction,  and  faith  in  this 
noble  ideal. 

And  so  we  must  continue  to  work  together 
and  support  one  another  in  our  common  na- 


tional challenge— a  challenge  that  demands 
that  College  Hall  be  rebuilt  as  quickly  as 
possible,  that  classes  continue  as  they  al- 
ways have,  without  interruption,  that  politi- 
cal reconciliation  and  stability  in  Lebanon 
continue  to  advance,  and  that  the  quest  con- 
tinues for  justice  and  peace  in  the  Middle 
East. 

In  the  twelve  and  one-half  decades  since 
the  founding  of  the  American  University  of 
Beirut,  the  Arab  world  has  witnessed  ex- 
traordinary change.  Much  of  this  change  has 
been  positive  for  human  development.  In- 
cluding gains  in  literacy,  life  expectancy, 
standards  of  living,  and  access  to  essential 
human  services. 

In  recent  yeais.  however,  the  developmen- 
tal trend  throughout  the  region  has  deterio- 
rated, resultinii  often  in  violence  and  in 
widespread  economic  regression. 

The  problems  and  imbalances  of  the  Middle 
East  culminated  recently  in  the  gulf  crisis. 
which  for  all  of  its  destruction  and  waste, 
spurred  the  Ar.ib  people  to  the  most  serious 
questioning  of  our  deteriorating  national 
condition  and  the  direction  of  our  collective 
national  destiny  The  vast  majority  of  Arab 
people  opposed  foreign  military  intervention 
and  inter-Aral)  confrontation  and  war.  Con- 
sequently, they  sought  to  promote  some- 
thing more  important^-a  more  stable  Arab 
order  based  on  equity  and  cooperation, 
greater  Pan-Aral>  integration,  and  balanced 
human  development.  These  enduring  senti- 
ments and  aspirations  continue  to  motivate 
the  national  hopes  and  personal  dreams  of 
most  Arabs  toda.v.  Like  the  clock  tower  of 
College  Hall,  they  can  be  momentarily 
felled,  but  never  obliterated — damaged,  but 
never  destroyed. 

In  the  Arab  world,  the  most  powerful  trend 
in  the  last  decade  has  been  a  demand  for 
more  responsive  domestic  political  systems. 
Several  Arab  states  are  formulating  new  po- 
litical structures  based  on  pluralism,  indi- 
vidual rights,  democratic  participation,  and 
the  accountability  of  public  officials. 

My  own  country  of  Jordan  has  been  fortu- 
nate to  make  such  change  in  a  generally  or- 
derly and  peaceful  manner.  Our  recent  politi- 
cal development  is  based  firmly  on  our  lib- 
eral democratic  constitution.  Its  principles 
are  reflected  and  detailed  in  the  recently 
ratified  Jordanian  National  Charter,  drafted 
by  a  royal  commission  repre.senting  all  polit- 
ical forces  in  the  country.  The  charter  com- 
mits the  state  and  all  its  citizens  to  a  plural- 
istic democracy  based  on  respect  for  human 
and  political  rights. 

Our  progress  is  not  ours  alone,  for  we  see 
ourselves  as  a  testing  ground  and  potential 
model  for  democratic  transformation 
throughout  the  Middle  East.  This  trend  re- 
llects  a  deeper,  historic  change  in  Arab  atti- 
tudes. Driven  by  a  renewed  sense  of  realism 
and  pragmatism,  we  are  in  the  midst  of  deep 
and  serious  national  reassessment,  identify- 
ing the  obstacles  that  have  held  us  back,  and 
articulating  new  and  more  realistic  goals  for 
the  immediate  future.  The  Arab  national 
consensus  is  to  develop  a  just,  productive, 
and  stable  order  at  home  before  we  can  as- 
pire to  re-order  the  region,  or  contribute  to 
historic  change  throughout  the  world.  The 
foundation  of  the  new  Arab  order  must  be 
democratic  pluralism  and  respect  for  human 
rights  which  will  release  vital  forces  that 
have  not  been  fully  tapped  in  recent  dec- 
ades—forces of  energy,  intellect,  confidence, 
creativity  and  national  commitment. 

We  already  see  signs  of  this  new  Arab  spir- 
it. In  several  recently  democratising  Arab 
countries,  scores  of  new  political  parties  and 
publications  have  been  established.  Human 


rights  organizations  are  increasingly  active. 
The  press  is  coming  to  life  with  debate  and 
new  Ideas.  Schoolchildren  engage  in  discus- 
sions about  the  forms  and  values  of  democ- 
racy. 

We  also  see  it  in  the  dramatic  recent 
progress  in  negotiations  to  resolve  the  Arab- 
Israeli  conflict.  For  the  first  time  In  half  a 
century,  we  may  be  on  the  threshold  of  a 
truly  new  and  rational  regional  order.  We 
have  an  opportunity  to  shift  the  momentum 
in  our  region  from  warfare  and  waste  to  jus- 
tice, reconciliation  and  peace,  based  on  the 
application  of  international  law  and  United 
Nations  resolutions.  If  we  can  succeed  in  this 
endeavor,  we  shall  have  destroyed  the  single 
greatest  obstacle  that  has  stalled  Ai-ab  polit- 
ical, economic  and  cultural  development  for 
nearly  five  decades. 

The  force  that  drives  the  new  momentum 
for  change  in  the  Arab  world  is  grounded 
firmly  in  the  burgeoning  spirit  of  democ- 
rac.v,  pluralism,  and  nation-building.  You 
recognize  that  spirit  because  you  have  car- 
ried it  within  you  since  your  days  as  stu- 
dents at  A.U.B.  Many  of  us  who  did  not  at- 
tend A.U.B.  also  recognize  it  in  the  quality 
of  the  individuals  A.U.B.  graduated  and  their 
immense  contribution  to  Arab  development. 
Throughout  the  Arab  world,  it  is  hard  to  find 
a  hospital,  a  university,  a  development  bank, 
a  successful  engineering  firm,  or  a  planning 
ministry  that  does  not  count  several  A.U.B. 
graduates  among  its  founders  or  its  current 
managers. 

If  the  new  spirit  I  speak  of  permeates  the 
Arab  world  today,  it  is  in  large  part  because 
A.U.B.  graduates  such  as  yourselves  have 
been  spreading  throughout  the  Arab  world 
for  the  last  several  generations.  For  here — in 
this  spirit,  in  this  room— is  the  ultimate 
worth  of  your  university  and  Its  mission. 
And  here— in  your  hearts  and  lives — is  the 
indestructible  ticking  of  the  clock  that 
adorned  the  tower  of  College  Hall.  For  some 
ideas — like  some  clock.s — can  never  be  si- 
lenced. You  are  such  an  idea. 

Today,  you  are  called  upon  as  never  before 
to  give  life  to  the  legacy  you  represent.  You 
were  fortunate  to  study  at  an  institution 
that  was  driven  by  the  commitment  "that 
you  may  have  life  and  have  it  abundantly." 
Your  challenge  today  is  to  prove  to  that  in- 
stitution that  it  is  fortunate  to  have  your 
support,  and  to  have  it  more  abundantly. 
Now  is  the  time  to  demonstrate  the  spirit 
that  was  instilled  in  you  at  A.U.B.— the  spir- 
it of  humanity  and  hope  that  is  so  central  to 
your  university,  your  lives,  your  Arab  na- 
tion, the  future  aspirations  of  your  children, 
and  the  eternal  promise  of  our  human  fam- 
ily. 

Today,  as  never  before,  your  university 
needs  you  more  than  you  ever  needed  your 
universit.v.  This  is  the  moment  when  all 
Arabs  can  help  promote  the  growth  and  de- 
velopment of  A.U.B..  just  as  the  university 
has  always  promoted  the  growth  and  devel- 
opment of  the  Arab  world.  This  is  the  mo- 
ment when  you  can  recognise  the  gift  that 
A.U.B.  gave  to  you.  to  your  countries,  and  to 
your  Arab  nation.  This  is  the  moment  for 
you  to  recognise  your  alma  mater,  to  repay 
it,  to  thank  it.  to  honour  it.  and  to  perpet- 
uate its  great  human  mission.  It  is  also  the 
single  greatest  tribute  that  you  can  pay  to 
the  enduring  legacy  and  mission  of  A.U.B., 
as  well  as  to  the  bountiful  promise  of  an 
Arab  nation  that  has  suffered,  but  not  suc- 
cumbed—a nation  that  rises  again,  like  Col- 
lege Hall,  like  A.U.B.  itself,  like  Lebanon,  to 
rededicate  itself  to  its  mission  of  hope. 

Thank  you  again  for  inviting  me  to  share 
this  occasion  with  you.  May  your  personal 


and  professional  endeavors  always  reflect  the 
strength  and  success  of  your  university,  and 
the  blessings  of  God. 
Thank  you  very  much. 


SENATOR  HAYAKAWA 

Mr.  HELMS.  Mr.  President,  all  of  us 
were  saddened  to  learn  of  the  passing 
earlier  today  of  our  former  coUeagrue, 
Sam  Hayakawa  of  California. 

Of  the  many  unique  Senators  with 
whom  I  have  had  the  honor  of  serving. 
Sam  Ha.vakawa  was  among  the  most 
fascinating.  His  was  a  life  of  many  ca- 
reers— his  time  in  the  Senate  being  but 
one. 

When  he  was  elected  to  the  Senate  in 
1976,  S.I.  Hayakawa  was  70  years  old. 
During  his  early  years,  he  was  a  college 
professor  in  the  Midwest.  I  believe  he 
began  his  academic  career  in  the  1930s 
at  the  University  of  Wisconsin,  moved 
on  to  the  Illinois  Institute  of  Tech- 
nology, and  then  to  the  University  of 
Chicago. 

Mr.  President,  during  his  years  in 
Chicago,  he  developed  a  lifelong  appre- 
ciation for  jazz  music  and  African  art. 
In  fact,  he  was  widel.v  known  as  an  ex- 
pert in  both  fields.  He  also  carved  out 
a  national  reputation  as  a  semanticist. 
One  of  his  books.  "Language  in 
Thought  and  Action"  became  a  classic. 
For  millions  of  American  college  stu- 
dents it  is  required  reading. 

In  1955.  Dr.  Hayakawa  joined  the  fac- 
ulty of  San  Francisco  State  College 
here  he  taught  for  the  next  13  years.  In 
1969.  he  was  selected  by  then-Gov.  Ron- 
ald Reagan  to  be  President  of  the  col- 
lege. 

As  president  of  San  Francisco  State, 
Dr.  Ha.vakawa  stood  up  to  the  radical 
students  who  saw  college  as  an  oppor- 
tunity to  participate  in  antiwar  dem- 
onstrations instead  of  a  place  to  get  an 
education.  I  confess  that  I  wish  more 
college  presidents  had  thought  the 
same. 

Indeed,  it  was  his  opposition  to  stu- 
dent radicals  that  made  Hayakawa  fa- 
mous with  patriotic  Americans — which 
at  the  time  was  the  large  majority  of 
the  American  public.  It  seems  like  it 
was  just  yesterday  that  Dot  Helms  and 
I  saw  him  on  the  evening  news  shutting 
down  a  demonstration  by  pulling  the 
wires  out  of  the  students"  sound  sys- 
tem. To  Dr.  Hayakawa,  it  was  simple: 
Students  who  were  in  school  to  learn 
had  a  right  to  do  so  without  being  in- 
terrupted or  disturbed  by  the  campus 
radicals. 

Sam  Hayakawa  came  to  the  Senate 
in  1976.  His  campaign— in  which  he  de- 
feated a  telegenic  incumbent — was 
marked  by  the  kind  of  humor  and  wit 
that  so  endeared  him  to  so  many  of  us 
here.  Some  of  his  commercials  became 
classics — including  one  picturing  the 
windshield  wipers  of  an  automobile 
going  back  and  forth,  back  and  forth, 
the  message  being  that  the  incumbent 
had  flip-flopped  on  the  major  issues  of 
the  day. 


During  the  years  we  served  together 
in  the  Senate,  I  had  the  privilege  of 
serving  with  Senator  Hayakawa  on  the 
Agriculture  and  Foreign  Relations 
Committee.  He  could  always  be  count- 
ed upon  to  bring— often  with  humor— a 
dose  of  reality  to  debate.  He  was  often 
ahead  of  his  time.  I  recall  that  in  1982, 
he  brought  before  the  Agriculture  Com- 
mittee a  proposal  to  require  able-bod- 
ied food  stamp  recipients  to  participate 
in  Workfare — a  proposal  attracting  a 
great  deal  of  attention  in  this  Presi- 
dential election  year. 

As  a  Senator,  Sam  Hayakawa  stood 
b.v  his  convictions— even  when  they 
were  not  popular.  Although  he  was  of 
Japanese  descent,  he  opposed  vigor- 
ousl.v  the  proposal  to  indemnify  Japa- 
nese-Americans relocated  during  the 
Second  World  War.  Despite  California's 
large  Hispanic  population,  he  led  ef- 
forts in  the  Senate  to  make  English 
the  official  language  of  our  Nation. 

In  1982,  Senator  Hayakawa  chose  not 
to  run  for  reelection.  However,  he  was 
not  yet  ready  to  retire.  He  returned 
home  to  San  Francisco,  where  he  head- 
ed up  "US  English. ■■  a  group  de_dicated 
to  making  English  our  national  lan- 
guage. 

Mr.  President,  Sam  Hayakawa  was 
one  of  those  rare  individuals  who  im- 
proved the  lives  of  all  those  he 
touched.  I  feel  privileged  to  have 
known  him.  and  deeply  regret  his  pass- 
ing. 


PUBLIC  TELECOMMUNICATIONS 

ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  Calendar  No.  333.  S. 
1504.  a  bill  to  authorize  appropriations 
for  public  broadcasting,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President.  1  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CLOTURE  MOTION  ON  THE  MOTION 
TO  PROCEED 

Mr.  MITCHELL.  Mr.  President,  in 
light  of  the  objection  by  the  distin- 
guished Republican  leader  to  imme- 
diately proceed  to  that  bill.  I  now  move 
to  proceed  to  Calendar  No.  333,  S.  1504. 
and  I  send  a  cloture  motion  to  the  desk 
and  ask  that  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  1504,  a  bill  to  authorize  appro- 


priations  for   public   broadcasting,   and    for 

other  purposes; 

Daniel  K.  Inouye.  Wendell  Ford.  Harry 
Reld.  Alan  Cranston.  Jay  Rockefeller. 
Pat  Leahy.  George  Mitchell.  Joe  Biden, 
Terry  Sanford,  Brock  Adams.  John 
Glenn.  Tom  Daschle.  Al  Gore,  Timothy 
Wirth,  Christopher  J.  Dodd.  Joe 
Lieberman.  Ernest  F.  Hollings.  Slade 
Gorton. 
Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent   that   the  vote   on 

the  cloture  motion  just  stated  occur  at 

12  noon  on  Tuesday,  March  3,  and  that 

the  live  quorum  be  waived. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  rollcall  votes  tomorrow  or 
Monday.  The  Senate  will  be  in  session 
onl.y  on  a  pro  forma  basis  tomorrow. 
There  will  be  no  session  on  Monday. 
The  next  vote  will  be.  in  accordance 
with  the  order  just  obtained,  at  noon 
on  Tuesday.  It  will  be  a  vote  on  a  mo- 
tion to  invoke  cloture  on  the  motion  to 
proceed  to  the  bill  to  fund  the  Corpora- 
tion for  Public  Broadcasting. 

We  will  then  proceed  from  that  time 
on.  The  regular  caucuses  will  occur  at 
12:30  on  Tuesday.  March  3.  shortly  fol- 
lowing the  cloture  vote  just  scheduled. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  cal'  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  501,  Alan  Greenspan,  to 
be  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

Calendar  No.  502.  Alan  Greenspan,  to 
be  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

Calendar  No.  503.  Frank  G.  Zarb.  to 
be  a  Director  of  the  Securities  Investor 
Protection  Corporation; 

Calendar  No.  504,  J.  Carter  Beese.  Jr.. 
to  be  a  member  of  the  Securities  and 
Exchange  Commission; 

Calendar  No.  505.  William  C.  Perkins, 
to  be  a  Director  of  the  Federal  Housing 
Finance  Board; 

Calendar  No.  506,  Lawrence  U. 
Costiglio,  to  be  a  Director  of  the  Fed- 
eral Housing  Finance  Board; 

Calendar  No.  507,  Marilyn  R. 
Seymann,  to  be  a  Director  of  the  Fed- 
eral Housing  Finance  Board;  and 
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Calendar  No.  508,  Daniel  F.  Evans. 
Jr..  to  be  a  Director  of  the  Federal 
Housing  Finance  Board. 

Nominations  reported  today  by  the 
Committee  on  the  Judiciary: 

Karen  J.  Williams,  to  be  U.S.  circuit 
judge; 

Mary  Little  Parell.  to  be  U.S.  district 
judge; 

Garland  E.  Burrell  Jr..  to  be  U.S.  dis- 
trict judge; 

Roderick  R.  McKelvie,  to  be  U.S.  dis- 
trict judge: 

William  B.  Traxler.  to  be  U.S.  dis- 
trict judge: 

David  J.  Jordan,  to  be  U.S.  attorney; 

Jack  W.  Selden.  to  be  U.S.  attorney; 
and  the  nomination  reported  today  by 
the  Armed  Services  Committee: 

Adm.  David  Jeremiah,  to  be  Admiral 
and  Vice  Chairman.  Joint  Chiefs  of 
Staff. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration,  and  that  the  nominees 
be  confirmed,  en  bloc;  that  any  state- 
ments appear  in  the  Record  as  if  read; 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc:  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed  en  bloc,  are  as  follows: 

FEDKRAI,  RKSERVK  SYSTK.M 

Alan  Greenspan,  of  New  York,  to  be  a 
member  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Alan  Greenspan,  of  New  York,  to  be  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

Securities  Inve.stor  Protection 
Corporation 

Frank  G.  Zarb.  of  New  York,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection 
Corporation. 

Securities  and  Exchange  Commission 

J.  Carter  Beese.  Jr..  of  Maryland,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission. 

Federal  Housing  Finance  Board. 

William  C.  Perkins,  of  Wisconsin,  to  be  a 
Director  of  the  Federal  Housing  Finance 
Board. 

Lawrence  U.  Costiglio,  of  New  York,  to  be 
a  Director  of  the  Federal  Housing  Finance 
Board. 

Marilyn  R.  Seymann.  of  Arizona,  to  be  a 
Director  of  the  Federal  Housing  Finance 
Board. 

Daniel  F.  Evans,  Jr..  of  Indiana,  to  be  a  Di- 
rector of  the  Federal  Housing  Finance  Board. 
THE  Judiciary 

Karen  J.  Williams,  of  South  Carolina,  to  be 
U.S.  circuit  judge  for  the  Fourth  Circuit. 

Mary  Little  Parell.  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  District  of  New 
Jersey. 

Garland  E.  Burrell.  Jr..  of  California,  to  be 
U.S.  district  judge  for  the  Eastern  District  of 
California. 

Roderick  R.  McKelvie,  of  Delaware,  to  be 
U.S.  district  judge  for  the  District  of  Dela- 
ware. 

William  B.  Traxler,  Jr.,  of  South  Carolina, 
to  be  U.S.  district  judge  for  the  District  of 
South  Carolina. 


David  James  Jordan,  of  Utah,  to  be  U.S. 
attorney  for  the  District  of  Utah  for  a  term 
of  4  years. 

Jack  W.  Selden.  of  Alabama,  to  be  U.S.  at- 
torney for  the  Northern  District  of  Alabama. 
Department  of  the  Navy 

The  following-named  officer  for  reappoint- 
ment as  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  under  title  10.  United  States  Code,  sec- 
tion 154: 

To  be  Vice  Chairman  of  the  Joint  Chiefs  of  Staff 
To  be  admiral 

Adm.  David  E.  Jeremiah.  XXX-XX-XXXX.  U.S. 
Navy. 

statement  on  the  RECONFIR.MATION  ok  ALAN 
GREENSPAN 

Mr.  SASSER.  Mr.  President,  I  rise  to 
address  the  issue  of  the  reconfirmation 
of  Dr.  .-Man  Greenspan  to  a  second  term 
as  Chairman  of  the  F'ederal  Reserve.  It 
has  been  written  that  the  chairman- 
ship of  the  Federal  Reserve  is  the  sec- 
ond most  important  position  in  the 
United  States.  Indeed.  Nobel  Laureate 
James  Tobin  told  the  Senate  Banking 
Committee  recently  that  the  Federal 
Reserve  made  the  most  important  deci- 
sions of  political  economy  in  the  world. 

Obviously,  given  current  economic 
conditions,  we  cannot  take  lightly  the 
vote  we  cast  today.  The  Chairman  of 
the  Federal  Reserve  should  be  a  com- 
petent, intelligent,  knowledgeable,  and 
experienced  regulator.  He  should  com- 
mand the  respect  of  the  financial  mar- 
kets and  be  capable  of  moving  quickly 
in  time  of  crisis. 

Mr.  President,  I  think  Chairman 
Greenspan  easily  meets  these  cjualifica- 
tions.  In  particular,  he  did  a  masterful 
job  in  keeping  the  financial  markets 
from  collapsing  during  the  1987  stock 
market  crash. 

Dr.  Greenspan  also  displays  the  at- 
tributes of  a  tough  bank  regulator. 
Over  the  last  5  years,  banks  for  which 
the  Federal  Reserve  was  primary  regu- 
lator posed  the  lowest  losses  to  the 
bank  insurance  fund— far  lower  than 
those  of  national  banks. 

However,  on  policy  matters,  Mr. 
President,  I  cannot  be  as  complimen- 
tary. I  think  the  Federal  Reserve  under 
Chairman  Greenspan  has  taken  lib- 
erties with  the  Glass-Steagall  Act  and 
developed  interpretations  that  are  not 
intended  by  Congress. 

And  most  of  all — and  this  is  no  se- 
cret— I  disagree  strongly  with  Dr. 
Greenspans  great  concern  about,  and 
preoccupation  with,  inflation.  I  think 
the  Federal  Reserve  kept  interest  rates 
too  high  for  too  long  in  the  late  1980's 
in  an  unnecessary  and  destructive  war 
against  inflation. 

Mr.  President,  I  think  monetary  pol- 
icy precipitated  this  20-month  reces- 
sion and  it  certainly  has  not  been  effec- 
tive in  getting  us  out.  The  Federal  Re- 
serve's response  to  the  recession  has 
been  laggard.  To  quote  James  Tobin, 
the  Federal  Reserve  has  been  "too 
slow,  too  little,  and  too  late." 

Moreover,  the  Federal  Reserve  ap- 
pears to  have  let  us  down  on  an  im- 
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plicit  understanding  of  the  1990  budget 
agreement^at  the  time  we  agreed  that 
monetary  policy  was  to  take  the  place 
of  fiscal  policy  as  the  engine  that 
would  keep  the  economy  moving. 

Today,  at  a  time  when  there  would 
appear  to  be  no  downside  in  reducing 
rates  further,  the  Federal  Reserve  is 
holding  back.  It  is  sending  mixed  sig- 
nals when  it  should  be  sending  a  strong 
signal  that  it  will  do  everything  pos- 
sible to  bring  the  country  out  of  its 
economic  misery. 

Mr.  President,  this  is  not  an  easy 
vote  to  cast.  I  am  sure  that  I  will  con- 
tinue to  disagree  strongly  with  many 
of  the  policies  pursued  by  Dr.  Green- 
span as  Chairman  of  the  F'ederal  Re- 
serve. But  today  I  will  support  his 
nomination  for  a  second  term  because  I 
believe  that  he  is  a  capable,  competent 
regulator  of  the  banking  industry  and 
the  financial  markets. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

.statement  ON  the  nomination  of  KAREN 
Wn.LIAMS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  strong  support 
for  President  Bush's  nominee,  Mrs. 
Karen  Williams,  of  my  home  State  of 
South  Carolina,  who  was  nominated  to 
serve  as  a  U.S.  circuit  judge  for  the 
Fourth  Circuit  Court  of  Appeals. 

Mrs.  Williams  is  a  native  of 
Orangeburg,  SC,  and  a  graduate  of  Co- 
lumbia College,  and  the  University  of 
South  Carolina  School  of  Law  where 
she  graduated  cum  laude.  In  law 
school,  Mrs.  Williams  was  a  member  of 
the  Order  of  the  Coif,  Order  of  the  Wig 
and  Robe.  Law  Review,  and  received 
the  American  Jurisprudence  Award  in 
Estate  and  Gift  Taxation.  After  law 
school.  Mrs.  Williams  joined  the  law 
firm  presently  known  as  Williams  and 
Williams  in  Orangeburg.  SC. 

Mrs.  Williams  has  been  actively  in- 
volved in  her  community  serving  as: 
Director  of  the  Orangeburg  County 
Mental  Retardation  Board;  director  of 
the  Regional  Medical  Center  Hospital 
Foundation,  and  as  a  member  of  the 
University  of  South  Carolina  School  of 
Law  Advisory  Board  and  Law  Partner- 
ship Board.  As  well.  Mrs.  Williams  has 
contributed  to  the  State  and  local  bar 
associations  by  serving  in  such  capac- 
ities as:  A  member  of  the  Board  of 
Commissioners  on  Grievances  and  Dis- 
cipline for  the  State  of  South  Carolina; 
a  member  of  the  probate  code  study 
committee,  and  a  member  of  the  busi- 
ness corporation  code  revision  commit- 
tee. 

Mr.  President.  Mrs.  Williams  is  a 
woman  of  ability,  integrity,  and  inde- 
pendence. Her  outstanding  record 
speaks  for  itself.  I  believe  that  Mrs. 
Williams  has  the  experience  and  tem- 
perament to  become  an  outstanding 
judge  on  the  fourth  circuit.  It  was  with 
considerable  pride  that  I  recommended 
Mrs.  Williams  to  President  Bush  for 
this  very  important  position,  and  it  is 
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with  an  equal  amount  of  pride  that  I 
recommend  her  confirmation  today.  I 
strongly  support  her  nomination  and 
urge  my  colleagues  to  do  the  same. 

Mr.  President,  I  might  add  that  Mrs. 
Williams,  when  confirmed,  will  be  the 
first  woman  to  serve  as  a  judge  on  the 
Fourth  Circuit  Court  of  Appeals. 

statement  on  the  NO.MINATION  of  MS.  MARY 
LITTLE  PARELL 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  support  the  confirmation  of 
Mary  Little  Parell  for  a  position  on  the 
U.S.  District  Court  for  the  District  of 
New  Jersey. 

An  attorney  who  has  operated  at  the 
most  senior  levels  of  government,  pri- 
vate and  corporate  practice — her 
wealth  of  experience  should  enrich  the 
court  and  the  quality  of  judging. 

Ms.  Parell  is  an  honors  graduate  of 
Bryn  Mawr  College.  She  graduated  in 
1972  from  Villanova  Law  School,  where 
she  served  as  associate  editor  of  the 
Law  Review. 

After  law  school,  she  joined  McCarter 
and  English,  a  large  broad-based  firm 
in  Newark.  NJ.  where  she  became  part- 
ner in  1980.  Her  practice  was  devoted  to 
litigation,  concentrating  in  the  areas 
of  insurance  law,  product  liability  and 
negligence,  contracts,  and  family  law. 

In  1984,  she  joined  the  Governor's 
cabinet  as  commissioner  of  banking.  As 
the  chief  of  the  State's  banking  depart- 
ment, she  was  intimately  involved  in 
all  aspects  of  administrative  law.  in- 
cluding not  only  the  promulgation  and 
implementation  of  regulations,  but  the 
conduct  of  adjudicatory  proceedings. 

Ms.  Parell  presided  over  hearings  on 
applications  for  new  bank  charters. 
She  heard  from  witnesses  and  experts, 
and  gained  valuable  experience  in  judg- 
ing. From  all  indications,  she  distin- 
guished herself  in  the  eyes  of  the  appli- 
cants and  the  attorneys  who  appeared 
before  her. 

In  1990  Ms.  Parell  joined  the  Pruden- 
tial Property  and  Casualty  Insurance 
Co.  as  vice  president  and  general  coun- 
sel. She  is  currently  associate  general 
counsel. 

Throughout  her  career,  Ms.  Parell 
has  demonstrated  a  commitment  to 
public  service  within  the  bar  and  out- 
side it.  She  chaired  the  State  Bar's 
Committee  on  Rights  of  the  Mentally 
Handicapped  and  remained  deeply  in- 
volved in  the  legal  representation  of 
the  disabled. 

She  has  given  of  her  time  to  the 
YMCA  of  Newark,  the  New  Jersey  His- 
torical Society,  and  community  service 
activities  of  the  Bryn  Mawr  Club. 

She  received  a  unanimous  rating  of 
qualified  from  the  American  Bar  Asso- 
ciation. 

Mr.  President.  I  would  note  that  not- 
withstanding her  varied  career,  Ms. 
Parell  has  not  had  occasion  to  practice 
criminal  law.  Yet  a  major  part  of  her 
time  will  be  sp)ent  presiding  over  crimi- 
nal cases.  She  will  have  to  address  new 
and  complex  legal  issues. 


Based  on  her  record  and  the  input  of 
those  who  know  her.  I  believe  she  has 
the  intelligence  and  the  dedication  to 
learn  what  she  needs  to  know.  And. 
more  importantly,  I  believe  she  has  the 
temperament,  and  the  commitment  to 
justice  that  will  enable  her  to  succeed 
and  to  serve  the  public  well. 

I  am  pleased  to  support  the  confirma- 
tion of  Mary  Little  Parell  as  a  district 
court  judge  for  the  District  of  New  Jer- 
sey. 

.STATEMENT  ON  THE  NOMINATION  OF  JUDGE 
WILLIAM  B.  TRAXLER,  ,JR. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  voice  my  strong  support 
for  the  nomination  of  Judge  William  B. 
Traxler.  Jr..  President  Bush's  nominee 
to  be  a  U.S.  district  judge  for  the  Dis- 
trict of  South  Carolina. 

Judge  Traxler  is  a  native  of  Green- 
ville. SC.  a  graduate  of  Davidson  Col- 
lege, and  the  University  of  South  Caro- 
lina School  of  Law.  During  his  under- 
graduate studies,  he  was  a  Dean's  list 
student,  and  a  member  of  the  Scabbard 
and  Blade  Honorary  Military  Society. 
In  law  school.  Judge  Traxler  was  a 
member  of  the  Law  Review.  Omicron 
Delta  Kappa,  and  was  the  director  of  an 
American  Bar  Association  grant  which 
was  administered  by  the  law  school. 

After  law  school.  Judge  Traxler 
served  in  the  office  of  the  Governor  of 
South  Carolina  as  a  part-time  law 
clerk  to  the  legislative  affairs  depart- 
ment. In  1973.  he  joined  his  father  in 
the  private  practice  of  law  in  Green- 
ville, SC.  From  1975  until  1985,  Judge 
Traxler  served  in  the  State  district  at- 
torney's office  as  the  chief  deputy  so- 
licitor and  later  as  solicitor  for  the 
Thirteenth  Judicial  Circuit.  Since  1985. 
Judge  Traxler  has  served  as  a  resident 
judge,  which  is  the  highest  trial  court 
judge,  for  the  Thirteenth  Judicial  Cir- 
cuit in  Greenville,  SC. 

He  has  received  numerous  awards 
from  professional  and  civic  groups.  As 
well.  Judge  Traxler  has  made  signifi- 
cant contributions  to  State  and  local 
bar  associations  throughout  his  legal 
career.  He  is  married  and  has  two  chil- 
dren. 

Mr.  President,  the  American  Bar  As- 
sociation found  Judge  Traxler  to  be 
"well  qualified.  "  it's  highest  rating,  for 
this  position.  As  well,  numerous  indi- 
viduals have  endorsed  him  as  one  of  the 
best  trial  judges  in  South  Carolina.  I 
was  very  pleased  to  recommend  Judge 
Traxler  to  President  Bush  to  serve  as  a 
district  court  judge  and  I  am  confident 
that  he  will  be  an  outstanding  addition 
to  the  F'ederal  bench  in  South  Caro- 
lina. Mr.  President,  I  will  vote  in  favor 
of  his  confirmation  and  urge  my  col- 
leagues to  do  the  same. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


TRADE  POLICY  AGENDA  AND 
TRADE  AGREEMENTS  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT-PM  111 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  163  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2213).  I  transmit 
herewith  the  1992  Trade  Policy  Agenda 
and  1991  Annual  Report  on  the  Trade 
Agreements  Program. 

George  Bush. 
The  White  House.  February  27. 1992. 


MESSAGES  FROM  THE  HOUSE 

At  12:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hayes,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  bill  (S.1579)  to  provide  for  regula- 
tion and  oversight  of  the  development 
and  application  of  the  telephone  tech- 
nology known  as  pay-per-call,  and  for 
other  purposes,  with  amendments,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  2212.  An  act  regarding  the  extension 
of  most-favored  nation  treatment  to  the 
products  of  the  Peoples  Republic  of  China, 
and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  Pro  Tempore 
[Mr.  BYRD]. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  120.  A  bill  for  the  relief  of  Timothy 
Bostock  (Rept.  No.  102-257). 

S.  800.  A  bill  for  the  relief  of  Carmen  Vic- 
toria Parini.  Felix  Juan  Parini.  and  Sergio 
Manuel  Parini  (Rept.  No.  102  258). 
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By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

H.J.  Res.  343.  A  joint  resolution  to  des- 
ignate March  12.  1992.  as  ■Girl  Scouts  of  the 
United  States  of  America  80th  Anniversary 
Day". 

H.J.  Res.  350.  A  joint  resolution  desitfnat- 
inir  March  1992  as  "Irish-American  Heritage 
Month". 

H.J.  Res.  395.  A  joint  resolution  desiKnat- 
ing  February  6.  1992.  as  "National  Women 
and  Girls  in  Sports  Day". 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.J.  Res.  35.  A  joint  resolution  proposing- 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  Congres- 
sional and  Presidential  elections. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  and  an 
amendment  to  the  title  and  with  a  preamble: 

S.J.  Res.  139.  A  joint  resolution  to  des- 
ignate October  1991.  as  "National  Lock-In- 
Safety  Month". 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment  and  with  a 
preamble: 

S..J.  Res.  210.  A  joint  resolution  to  des- 
ignate March  12.  1992.  as  "Girl  Scouts  of  the 
United  States  of  America  80th  Anniversary 
Day". 

S.J.  Res.  214.  A  joint  resolution  to  des- 
ignate May  16,  1992.  as  "National  Awareness 
Week  for  Life-Saving  Techniques". 

S..J.  Res.  218.  A  joint  resolution  designat- 
ing the  calendar  year  1993  as  the  •"Year  of 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand". 

S.J.  Res.  224.  A  joint  resolution  designat- 
ing March  1992  as  "Irish-American  Heritage 
Month". 

S.J.  Res.  233.  A  joint  resolution  to  des- 
ignate the  week  beginning  April  12.  1992.  as 
"National  Public  Safety  Telecommunicators 
Week." 

S.J.  Res.  239.  A  joint  resolution  designat- 
ing February  6,  1992,  as  "National  Women 
and  Girls  in  Sports  Day". 

S.J.  Res.  240.  A  joint  resolution  designat- 
ing March  25.  1992  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

S.J.  Res.  244.  A  joint  resolution  to  recog- 
nize and  honor  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws  on  its 
Centennial  for  its  contribution  to  a  strong 
federal  system  of  government. 

S.J.  Res.  246.  A  joint  resolution  to  des- 
ignate April  15.  1992.  as  "National  Recycling 
Day". 

S.J.  Res.  254.  A  joint  resolution  commend- 
ing the  New  York  Stock  Exchange  on  the  oc- 
casion of  its  bicentennial. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Karen  J.  Williams,  of  South  Carolina,  to  be 
a  judge  of  the  U.S.  circuit  court. 

Mary  Little  Parell.  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  District  of  New 
Jersey. 

Garland  E.  Burrell,  Jr..  of  California,  to  be 
U.S.  district  Judge  for  the  Eastern  District 
of  California. 

Roberick  R.  McKelvle.  of  Delaware,  to  be 
U.S.  district  judge  for  the  District  of  Dela- 
ware. 


William  B.  Traxler.  Jr..  of  South  Carolina, 
to  be  U.S.  District  Judge  for  the  District  of 
South  Carolina. 

David  James  Jordan,  of  Utah,  to  be  U.S. 
attorney  for  the  District  of  Utah  for  a  term 
of  4  years. 

Jack  W.  Selden.  of  Alabama,  to  be  U.S.  at- 
torney for  the  Northern  District  of  Alabama 
for  the  term  of  4  years. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  for  reappoint- 
ment as  Vice  Chairman  of  the  Joint  Chiefs  of 
Staff  under  title  10.  United  States  Code,  sec- 
tion 154: 

To  be  Vice  Cftairman  of  the  Joint  Chiefs  of  Staff 
To  be  admiral 

Adm.  David  E.  Jeremiah.  XXX-XX-XXXX.  U.S. 
Navy. 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I  report 
favorabl.v  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
read.y  appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretar.vs  desk  were  printed  in 
the  Rkcord  of  January  22.  January  23, 
January  24.  January  25,  and  February 
5.  1992  at  the  end  of  the  Senate  proceed- 
ings.) 

*In  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Rudolf  F. 
Peksens)  (Reference  No.  457-2) 

*Colonel  Glen  W.  Van  Dyke.  ANG.  to  be 
brigadier  general  (Reference  No.  672) 

*In  the  Army  there  are  37  appointments  to 
the  grade  of  brigadier  general  (list  begins 
with  Richard  A.  Chilcoat)  (Reference  No.  730) 

•Lieutenant  General  Thomas  S.  Moorman. 
USAF  for  reappointment  lo  the  grade  of  lieu- 
tenant general  (Reference  No.  818) 

'Lieutenant  General  William  H.  Reno,  USA 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (Reference  No.  820) 

*Major  General  Thomas  P.  Carney.  USA  to 
be  lieutenant  general  (Reference  No.  821) 

*In  the  Army  Reserve  there  are  26  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  Allen  E.  Chandler) 
(Reference  No.  823) 

*In  the  Marine  Corps  there  are  7  pro- 
motions to  the  grade  of  major  general  (list 
begins  with  Jefferson  D.  Dowell,  Jr.)  (Ref- 
erence No.  824) 

*In  the  Marine  Corps  there  are  11  pro- 
motions to  the  grade  of  brigadier  general 
(list  begins  with  Larry  T.  Garrett)  (Ref- 
erence No.  825) 

**In  the  Air  Force  Reserve  there  are  13  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Janet  S.  Drew)  (Reference 
No.  830) 

**In  the  Army  there  are  9  promotions  to 
the  grades  of  colonel  and  below  (list  begins 
with  James  M.  Norton)  (Reference  No.  831) 

**In  the  Army  there  are  10  promotions  to 
the  grade  of  colonel  (list  begins  with  Jerry 
W.  Black)  (Reference  No.  832) 

**In  the  Army  Reserve  there  are  47  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  James  E.  Brown)  (Reference 
No.  833) 


**In  the  Army  Reserve  there  are  19  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Emmett  M.  Ade)  (Reference  No.  835) 

**In  the  Army  there  are  18  promotions  to 
the  grade  of  colonel  (list  begins  with  William 
V.  Adams)  (Reference  No.  836) 

**In  the  Army  there  are  43  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Robert  L.  Ackley)  (Reference  No.  837) 

**In  the  Army  Re.seive  there  are  11  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Walter  M.  Braunohler) 
(Reference  No.  838) 

**In  the  Army  there  are  4  promotions  to 
the  grade  of  major  (list  begins  with  Brad  A. 
Case)  (Reference  No.  839) 

**  In  the  Navy  there  are  6  promotions  to 
the  grade  of  major  (list  begins  with  Edward 
L.  Spires  I  (Reference  No.  840) 

**  In  the  Navy  and  Naval  Reserve  there  are 
29  appointments  to  the  grades  of  commander 
and  below  (list  begins  with  John  G.  Hannink) 
(Reference  No.  841) 

"In  the  Air  Force  Reserve  there  are  60 
promotions  to  the  grade  of  colonel  (list  be- 
gins with  Douglas  K.  Acheson)  (Reference 
No.  842) 

**In  the  Air  Force  Reserve  there  are  261 
promotions  to  the  grade  of  colonel  (list  be- 
gins with  Robert  O.  Amaon)  (Reference  No. 
843) 

**  In  the  Army  there  are  318  promotions  to 
the  grade  of  major  (list  begins  with  William 
R.  Addison)  (Reference  No.  846) 

**  In  the  Army  there  are  138  promotions  to 
the  grade  of  colonel  (list  begins  with  James 
K.  Albritton)  (Reference  No.  847) 

**  In  the  Army  Reserve  there  are  61  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  John  A.  Atwood)  (Reference 
No.  848) 

**In  the  Army  there  are  74  appointments 
to  the  grades  of  captain  and  below  (list  be- 
gins with  John  G.  Angelo)  (Reference  No. 
849) 

**In  the  Marine  Corps  there  are  931  ap- 
pointments to  the  grade  of  second  lieutenant 
(list  begins  with  Arnoux  Abraham)  (Ref- 
erence No.  850) 

**In  the  Navy  there  are  1.034  appointments 
to  the  grade  of  ensign  (list  begins  with  Mi- 
chael Narciso  Abreu)  (Reference  No.  852) 

♦Brigadier  General  John  T.  Coyne.  USMCR 
to  be  major  general  (Reference  No.  854) 

**In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Robert  F.  Gonzalez)  (Reference  No.  872) 

**In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Francisco  B.  Iriarte)  (Reference  No.  873) 

"In  the  Navy  there  are  48  appointments  to 
the  grade  of  lieutenant  (list  begins  with 
Mason  X.  Dang)  (Reference  No.  874) 

**In  the  Navy  there  are  24  appointments  to 
the  grade  of  lieutenant  and  below  (list  begins 
with  Bruce  W.  Glasko)  (Reference  No.  875) 

**In  the  Navy  there  are  247  appointments 
to  the  grade  of  captain  and  below  (list  begins 
with  Paul  R.  Cox)  (Reference  No.  876) 

**In  the  Navy  there  are  700  appointments 
to  the  grade  of  commander  and  below  (list 
begins  with  John  Geoffrey  Speer)  (Reference 
No.  877) 

**In  the  Navy  there  are  307  appointments 
to  the  grade  of  lieutenant  (list  begins  with 
Neal  Adams)  (Reference  No.  878) 

**In  the  Air  Force  Reserve  there  are  28  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Garnett  T.  Alexander.  Jr.) 
(Reference  No.  890) 

**In  the  Army  Reserve  there  are  31  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Lucien  A.  Brundage)  (Ref- 
erence No.  891 ) 


•Major  General  Alfred  J.  Mallette.  USA  to 
be  lieutenant  general  (Reference  No.  822) 

•Colonel  Bobby  G.  Hollingsworth.  USMCR 
to  be  brigadier  general  (Reference  No.  826) 

Total:  4.569. 

Mr.  DIXON.  Mr.  President,  for  the 
Committee  on  Armed  Services.  I  report 
favorabl.v  a  nomination  list  in  the 
Army  which  was  printed  in  full  in  the 
CONGHES.siONAL  RECORD  of  January  22. 
1992,  and  ask,  to  save  the  cost  of  re- 
printing on  the  Executive  Calendar, 
that  these  nominations  lie  at  the  Sec- 
retary's desk  for  the  information  of 
Senators: 

Army  nominations  beginning  Thom- 
as C.  Ada  and  ending  Molly  S.  Maguire. 
which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Con- 
gressional Record  on  January  22. 
1992. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  KOHL: 
S.  2270.  A  bill  to  amend  the  provision  of 
title  5.  United  States  Code,  to  provide  that 
consultation  with  the  private  sector  and  en- 
suring practical  application  of  research  and 
development  through  Federal  funds  shall  be 
used  as  criteria  in  performance  appraisals  of 
certain  Federal  employees,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  2271.  A  bill  to  provide  that  each  agency 
shall  include  a  competitiveness  impact 
statement  for  research  and  development 
funding  in  budget  requests,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  DeCONCINI: 
S.  2272.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  penalty-free  dis- 
tributions from  qualified  retirement  plans 
for  unemployed  individuals;  to  the  Commit- 
tee on  Finance. 

By    Mr.    DOMENICI    (for    himself,    Mr. 
Chakee.   Mr.    Dankorth.    Mr.    Mack, 
Mr.  RUDMAN  and  Mr.  Seymour): 
S.  2273.  A  bill  to  amend  the  Internal  Reve- 
nue   Code    of    1986    to    stimulate    economic 
growth  by  revitalizing  the  domestic  real  es- 
tate market,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Mack,  Mr.   Seymour  and  Mr.   Dan- 

FORTH): 

S.  2274.  A  bill  to  amend  the  National  Hous- 
ing Act  to  increase  the  limit  for  mortgages 
eligible  to  be  insured  by  the  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Mack,  Mr.  Seymour.  Mr.  Dankorth 
and  Mr.  D'Amato): 

S.  2275.  A  bill  to  require  the  Federal  Na- 
tional Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Federal  Housing  Finance  Board  to  study  and 
report  on  the  development  of  a  secondary 
market  for  commercial  real  estate  mort- 
gages and  to  require  the  Resolution  Trust 
Corporation  to  report  on  the  impact  of  its 


commercial  real  estate  securitization  pro- 
gram: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

S.  2276.  A  bill  to  permit  the  Director  of  the 
Office  of  Thrift  Supervision  to  relax  capital 
requirements  applicable  to  certain  savings 
associations  subsidiaries  in  limited  cir- 
cumstances; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  COHEN  (for  himself.  Mr.  Bond. 
Mr.  Brown.  Mr.  Simpson.  Mr. 
Chafee.  Mr.  McCain.  Mr.  Nickles 
and  Mr.  Seymour): 

S.  2277.  A  bill  to  amend  the  Public  Health 
Service  Act  to  facilitate  the  entering  into  of 
cooperative  agreements  between  hospitals 
for  the  purpose  of  enabling  such  hospitals  to 
share  expensive  medical  or  high  technolog,v 
equipment  or  services,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  SHELBY: 

S.  2278.  A  bill  to  amend  section  801  of  the 
Act  entitled  "An  Act  to  establish  a  code  of 
law  for  the  District  of  Columbia",  approved 
March  3.  1901.  to  require  life  imprisonment 
without  parole,  or  death  penalty,  for  first  de- 
gree murder;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  LEVIN: 

S.  2279.  A  bill  to  provide  for  the  disclosure 
of  lobbying  activities  to  influence  the  Fed- 
eral Government,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 

S.  2280.  A  bill  to  extend  until  January  1. 
1995,  the  suspension  of  duties  on  certain 
chemicals;  to  the  Committee  on  Finance. 

S.  2281.  A  bill  to  extend  duty-free  treat- 
ment to  certain  chemicals:  to  the  Committee 
on  Finance. 

By  Mr.  HEFLIN: 

S.  2282.  A  bill  to  direct  the  Secretary  of 
Transportation  to  carry  out  a  limited  access 
highway  project  in  the  vicinity  of  Dothan. 
Alabama;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  2283.  A  bill  to  authorize  appropriations 
for  the  purposes  of  carrying  out  the  activi- 
ties of  the  State  Justice  Institute  for  fiscal 
years  1993,  1994,  1995.  and  1996,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  KASSEBAUM: 

S.  2284.  A  bill  to  permit  insured  banks  to 
elect  to  forgo  deposit  insurance,  provided 
such  banks  are  subject  to  oversight  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Ms.  MIKULSKI: 

S.  2285.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revitalize  the  intramural  re- 
search program  of  the  National  Institutes  of 
Health,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  WoFFORn,  Mr.  Lieberman  and 
Mr.  KERRY): 

S.  2286.  A  bill  to  provide  support  for  enter- 
prises engaged  in  the  research,  development, 
application,  and  commercialization  of  ad- 
vanced critical  technologies  through  a  pri- 
vate consortium  of  such  enterprises;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  GORTON: 

S.  2287.  A  bill  to  amend  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990  to  modify  the  basis  for  a  deter- 
mination by  the  Secretary  of  Commerce  to 
increase  the  volume  of  unprocessed  timber 
originating  from   State   lands  that  will  be 


prohibited  from  export,  and  for  other  pur- 
poses: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  BROWN  (for  himself  and  Mr. 
McCain): 
S.  2288.  A  bill  to  amend  part  F  of  title  IV 
of  the  Social  Security  Act  to  allow  States  to 
assign  participants  in  work  supplementation 
programs  to  existing  unfilled  jobs,  and  to 
amend  such  part  and  the  Food  Stamp  Act  of 
1977  to  allow  States  to  use  the  sums  that 
would  otherwise  be  expended  on  food  stamp 
benefits  to  subsidize  jobs  for  participants  in 
work  supplementation  programs,  and  to  pro- 
vide financial  incentives  for  States  and  lo- 
calities to  use  such  programs;  to  the  Com- 
mittee on  Finance. 
By  Mr.  ROTH: 
S.  2289.  A  bill  to  establish  procedures  to 
disclose  to  the  public  the  cost  to  society  of 
federal   programs  and   regulations;   and   for 
other  purposes;  to  the  Committee  on  Rules 
and  Administration. 

By     Mr.     WIRTH     (for     himself.     Mr. 
Kerrey.  Mr.  Riegle.  Mr.  Harkis.  Mr. 
Simon.  Mr.  Bryan.  Mr.  Conrad,  Mr. 
Shelby,    Mr.   Reid.    Mr.    Levin.    Mr. 
DeConcini.     Mr.     Lautenberg.     Mr. 
BINGA.MAN.  Mr.  Daschle.  Mr.  Pryor. 
Mr.    AUA.M.s.    Mr.    ROCKEFELLER    and 
Mr.  FOWLER): 
S.  2290.  A  bill  to  require  public  disclosure 
of  examination  reports  of  certain  failed  de- 
pository institutions;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By    Mr.    SEYMOUR  (for   himself,   Mr. 
Cranston  and  Mr.  Lieberman): 
S.  2291.  A  bill  to  revise  the  eligibility  re- 
quirements applicable  to  emergency  and  ex- 
tended  unemployment   compensation   bene- 
fits; to  the  Committee  on  Finance. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Sy.MMS): 
S.  2292.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  Incremental  in- 
vestment tax  credit  on  a  permanent  basis, 
and  for  other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.  RIEGLE: 
S.  2293.  A  bill  to  make  emergency  supple- 
mental appropriations  to  provide  a  short- 
term  stimulus  for  the  economy  and  meet  the 
urgent  needs  for  the  fiscal  year  ending  Sep- 
tember 30.  1992.  and  for  other  purposes:  to 
the  Committee  on  Appropriations. 

S.  2294.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  long-term  in- 
vestment-led economic  growth;  to  the  Com- 
mittee on  Finance. 

S.  2295.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  promote  fairness  within 
the  tax  code;  to  the  Committee  on  Finance. 
By  Mr.  AKAKA: 
S.  2296.  A  bill  to  amend  the  Packers  and 
Stockyards  Act.  1921  to  make  it  unlawful  for 
any  stockyard  owner,  market  agency,  or 
dealer  to  transfer  or  market  nonambulatory 
livestock,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry. 

By  Mr.  PRESSLER: 
S.  2297.  A  bill  to  enable  the  United  States 
to  maintain  its  leadership  in  land  remote 
sensing  by  providing  data  continuity  for  the 
Landsat  program,  by  establishing  a  new  na- 
tional land  remote  sensing  policy,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  BINGAMAN: 
S.  2298.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  regulate  the  sale 
and  distribution  of  tobacco  products  contain- 
ing   tar,    nicotine,    additives,    carbon    mon- 
oxide,  and  other  potentially  harmful   con- 
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stttuents,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By    Mr.    SARBANES   (for   himself  and 
Mr.  SasseR): 

S.  2299.  A  bin  to  amend  title  31.  United 
States  Code,  to  assist  State  and  local  gov- 
ernments in  financing  urgent  public  needs 
caused  by  the  recession  by  providing  for  Fed- 
eral payments  to  those  State  and  local  gov- 
ernments, and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

S.  2300.  A  bill  to  amend  title  31.  United 
States  Code,  to  assist  State  and  local  gov- 
ernments in  meeting  urgent  public  needs  by 
providing  low-cost  Federal  loans  to  State 
and  local  governments,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  SASSER  (for  himself  and  Mr. 

S.\RBANKS); 

S.  2301.  A  bill  to  amend  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991.  the  Federal  Transit  Act.  and  the  Fed- 
eral Water  Pollution  Control  Act  to  provide 
assistance  to  States  for  certain  infrastruc- 
ture projects,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 

COAT.s  i: 
S.  2302.  A  bill  to  require  the  Secretary  of 
Energy  to  offer  to  enter  into  a  Vehicle  Fuel 
Efficiency  Research  Agreement,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By    Mr.    KASTEN    (for    himself,    Mr. 

Dole.  Mr.  Bu.mpers.  Mr.  Thurmond. 

Mr.     Coats.     Mr.     Pressi-ER.     Mr. 

Daschle,  Mr.  Burns,  Mr.  Cochran. 

Mr.    D'AMATO,    Mr.    DeConcini,    Mr. 

DODD,  Mr.  Durenhkrger.  Mr.  Gakn. 

Mr.    Grassi.EY,    Mr.    HOLLINGS.    Mr. 

Johnston.         Mr.         Levin.         Mr. 

LiEBERMAN.    Mr.    LuGAR.    Mr.    Mack. 

Mr.  Murkowski,  Mr.  Pryor.  Mr.  Rie- 

GLE.  Mr.  Rockefeller,  Mr.  Rudman. 

Mr.  Seymour.  Mr.  Shelby.  Mr.  Ste- 
vens.  Mr.   Reid.   Mr.   ROTH.   Mr.   DO- 

MENici  and  Mr.  Wallop): 
S.J.  Res.  262.  A  joint  resolution  designat- 
ing July  4.  1992.  as  "Buy  American  Day";  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  PRESSLER: 
S.  Con.  Res.  96.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
United  States  should  recognize  the  independ- 
ence of  the  Republic  of  Kosova.  extend  full 
United  States  diplomatic  recognition  to  the 
republic  and  provide  effective  leadership  in 
international  bodies  to  protect  democracy 
and  human  rights  in  Kosova;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL: 
S.  2270.  A  bill  to  amend  the  provision 
of  title  5.  United  States  Code,  to  pro- 
vide that  consultation  with  the  private 
sector  and  ensuring  practical  applica- 
tion of  research  and  development 
through  Federal  funds  shall  be  used  as 


criteria  in  performance  appraisals  of 
certain  Federal  employees,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

S.  2271.  A  bill  to  provide  that  each 
agency  shall  include  a  competitiveness 
impact  statement  for  research  and  de- 
velopment funding  in  budget  requests, 
and  for  other  purposes:  to  the  Commit- 
tee on  Governmental  Affairs. 

federal  E.MPIXJYEE  technology  TRANSFER 
act  and  FEDERAL  RESEARCH  AND  DEVELOP- 
MENT COMMERCIALIZATION  ACT 

Mr.  KOHL.  Mr.  President.  I  rise  to  in- 
troduce two  bills  entitled  the  Federal 
Employee  Technology  Transfer  Act  and 
the  Federal  Research  and  Development 
Commercialization  Act.  These  bills  are 
designed  to  promote  greater  coopera- 
tion between  business  and  government 
in  the  area  of  reseai-ch  and  develop- 
ment. And  that  is  something  we  des- 
perately need. 

Last  year,  a  report  was  issued  by  a 
nonprofit,  nonpartisan,  private  sector 
organization  called  the  Council  on 
Competitiveness,  not  to  be  confused 
with  the  White  House  Council  on  Com- 
petitiveness. 

The  council's  executive  committee  is 
chaired  by  George  M.C.  Fisher,  chair- 
man of  Motorola.  The  board  includes 
representatives  of  Ford  Motor  Co.. 
IBM.  Xerox.  BellSouth,  the  National 
Association  of  Manufacturers,  and  B.F. 
Goodrich,  to  name  a  few. 

The  report  issued  by  the  council  last 
year  was  called  "Japanese  Technology 
Policy:  Whafs  The  Secret?"  It  con- 
cluded that  the  Japanese  Government 
takes  a  pro-active,  leaderehip  role  in 
helping  industry  with  the  research,  de- 
velopment, and  commercialization  of 
new  technologies.  In  Japan.  Govern- 
ment and  industry  work  closely  to- 
gether to  formulate  science  and  tech- 
nology policy.  In  America.  Government 
and  industry  do  not. 

But  through  this  report,  the  busi- 
nessmen and  women  of  this  country  are 
sending  a  clear  message:  If  America  is 
to  remain  internationally  competitive, 
we  must  begin  to  forge  a  nexus  between 
government  and  industry.  American 
Government  and  industry  must  start 
working  together  in  order  to  level  the 
international  playing  field. 

Some  would  call  this  industrial  pol- 
icy and  reject  it  out  of  hand,  but  I  be- 
lieve the  American  people  and  the  busi- 
ness community  are  weary  of  listening 
to  ideological  rhetoric  while  our  indus- 
tries are  losing  market  share  and  our 
workers  are  losing  their  jobs. 

I  have  chosen  one  particular  area  in 
which  we  should  begin  to  focus  our  at- 
tention: the  Federal  research  and  de- 
velopment complex.  For  fiscal  year 
1993.  the  President's  budget  proposes  to 
spend  $76  billion.  In  the  budget  docu- 
ments, the  administration  talks  a 
great  deal  about  the  need  to  transfer 
Federal  technology  to  the  private  sec- 
tor, the  need  to  spend  more  on  applied 
research   which   can   benefit   industry. 


and  the  need  to  shift  from  defense  re- 
search to  civilian  research.  The  budget 
claims  to  target  more  R&D  dollars  to 
civilian  and  industrial  purposes. 

But  the  numbers  do  not  match  the 
rhetoric.  According  to  experts  from  the 
Congressional  Research  Service,  the 
Office  of  Technology  Assessment,  and 
the  General  Accounting  Office,  only 
about  $5  billion  of  that  $76  billion  is 
specifically  targeted  to  R&D  with  com- 
mercial or  industrial  applications.  In 
other  words,  less  than  8  percent  of  our 
R&D  budget  will  have  any  real  effect 
on  U.S.  competitiveness.  If  the  Na- 
tion's top  priorities  are  to  become 
more  competitive,  improve  our  econ- 
omy, and  get  people  back  to  work,  the 
R&D  budget  will  not  get  us  there. . 

Furthermore,  overall  R&D  spending 
in  the  United  States  is  dropping,  while 
it  is  rising  in  other  nations,  like  Japan 
and  German.y.  A  headline  in  the  F'eb- 
ruary  21  New  York  Times  states:  "Re- 
search Spending  Is  Declining  in  United 
States  As  It  Rises  Abroad."  Industry  is 
doing  less  research  because  of  the  re- 
cession, and  the  Federal  research  is  not 
responding  to  fill  in  the  gap. 

Meanwhile,  OTA  sa.ys  that  we  have 
lost  our  manufacturing  sector  to  the 
Japanese  with  little  hope  of  recovering 
it  without  drastic  changes  in  the  way 
we  do  business.  CRS  reports  that  we 
lag  behind  all  of  our  competitors  when 
it  comes  to  transferring  technology, 
planning  R&D  with  industry,  and  com- 
mercializing our  ideas.  We  have  lost 
the  VCR  market.  We  are  losing  the 
market  for  high-definition  TV.  How 
many  other  technologies  do  we  have  to 
lose  before  we  take  action  to  turn  this 
situation  around? 

At  the  very  least.  I  would  propose 
that  we  start  by  involving  the  private 
sector  in  Federal  budget  decisions  re- 
lated to  research  and  development 
spending.  The  two  bills  I  am  introduc- 
ing will  help  us  do  that. 

The  Federal  Employee  Technology 
Transfer  Act  requires  that  Federal  em- 
ployees who  allocate  Federal  R&D  dol- 
lars will  be  evaluated  in  their  job  ap- 
praisals on  the  extent  to  which  they 
seek  advice  and  input  from  the  private 
sector.  This  will  ensure  that  the  F'ed- 
eral  Government  makes  an  effort, 
wherever  possible,  to  reach  out  to  the 
private  sector  and  find  out  what  busi- 
ness and  industry  needs  to  become 
more  competitive. 

The  Federal  Research  and  Develop- 
ment Commercialization  Act  requires 
agencies  to  submit  competitiveness  im- 
pact statements  with  their  R&D  budget 
request  to  0MB  and  Congress.  When 
agencies  request  appropriations  for 
R&D.  they  should  at  least  consider 
what,  if  any.  impact  this  spending  will 
have  on  the  economy. 

Both  of  these  bills  are  small  steps  to- 
ward forging  a  nexus  between  govern- 
ment and  industry.  But  I  believe  that 
both  bills  will  bring  about  a  change  in 
attitude   throughout   the   Federal    bu- 
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reaucracy.  If,  indeed,  our  top  priority 
is  improving  the  Nation's  competitive- 
ness, then  we  are  going  to  have  to  start 
thinking  about  what  the  Federal  Gov- 
ernment can  do  to  help  business  and  in- 
dustry. We  have  to  make  it  part  of  the 
bureaucratic  mindset — to  think  about 
the  ecorvomic  impact  associated  with 
every  Government  action  and  every 
Federal  spending  decision. 

These  b.-lls  will  move  us  a  little  clos- 
er to  the  development  of  working  part- 
nerships between  business  and  Govern- 
ment. Hopefully,  these  partnei-ships 
will  help  restore  America's  competitive 
edge.  It  is  through  R&D  and  the  com- 
mercialization of  technology  that  new 
markets  and  new  jobs  will  be  made, 
and  it  is  time  to  turn  things  around  for 
America,  and  it's  time  to  get  Uncle 
Sam  off  the  sidelines. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  bills,  as  well 
as  the  article  from  the  New  York 
Times  which  I  mentioned,  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2270 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  ijt 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Technology  Transfer  Act". 

SEC.  2.  PERFORMANCE  APPRAISALS  FOR  PRI- 
VATE SECTOR  CONSULTATIONS  AND 
PRACTICAL  APPLICATION  FOR  RE- 
SEARCH AND  DEVELOPMENT. 

(A)  Performance  AI'phaisal.— Section 
4302a(c)  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)(A)  In  addition  to  the  provisions  of 
paragraph  (1).  an  appraisal  of  the  perform- 
ance of  employees  described  under  subpara- 
graph (Bl  shall  take  into  account  the  extent 
to  which  such  an  employee — 

"(i)  consults  and  seeks  advice  from  non- 
governmental persons  of  relevant  industries 
on  the  expenditure  of  Federal  funds  on  appli- 
cable research  and  development;  and 

"(ii)  ensures  to  the  greatest  extent  possible 
that  the  expenditure  of  Federal  funds  on  re- 
search and  development  shall  have  practical 
application  beneficial  to  the  national  econ- 
omy, without  compromising  the  mission  re- 
sponsibility of  the  agency. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  apply  to  any  employee  who — 

"(i)  is  covered  by  a  performance  appraisal 
system  under  this  section;  and 

"(ii)  holds  a  position  with  duties  which  in- 
clude the  awarding  and  administration  of 
any  loan,  grant,  contract,  or  other  financial 
support  involving  the  expenditure  of  Federal 
funds  for  research  and  development.". 

(b)  Senior  Executive  Service.— Section 
4313  of  title  5.  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "Appraisals": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  In  addition  to  the  provisions  of  sub- 
section (a),  an  appraisal  of  the  performance 
of  a  senior  executive  described  under  para- 
graph (2)  shall  take  into  account  the  extent 
to  which  such  an  executive — 
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"(A)  consults  and  seeks  advice  from  non- 
governmental persons  of  relevant  industries 
on  the  expenditure  of  Federal  funds  on  appli- 
cable research  and  development;  and 

"(B)  ensures  to  the  greatest  extent  possible 
that  the  expenditure  of  Federal  funds  on  re- 
search and  development  shall  have  practical 
applications  beneficial  to  the  national  econ- 
omy, without  compromising  the  mission  re- 
sponsibility of  the  agency. 

"(2)  The  provisions  of  paragraph  (1)  shall 
apply  to  any  senior  executive  who — 

"(A)  is  covered  by  a  performance  appraisal 
system  under  this  subchapter;  and 

"(B)  holds  a  position  with  duties  which  in- 
clude the  awarding  and  administration  of 
any  loan,  grant,  contract,  or  other  financial 
support  involving  the  expenditure  of  Federal 
funds  for  research  and  development.". 

S.  2271 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Re- 
seai'ch  and  Development  Commercialization 
Act". 

SEC.  2.  COMPETITIVENESS  IMPACT  STATEMENTS 
IN  BUDGET  REQUESTS  FOR  RE- 
SEARCH AND  DEVELOPMENT  FUND- 
ING. 

(a)  AGENCY  Requests.— Section  1108  of  title 
31,  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(h)(1)  The  head  of  the  agency  shall  in- 
clude in  any  appropriation  request  under 
this  section  that  relates  to  research  and  de- 
velopment funding  a  competitiveness  impact 
statement. 

"(2)  The  competitiveness  Impact  statement 
required  under  paragraph  (1)  shall  be  a  state- 
ment as  described  under  section  5421  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (2  U.S.C.  194b:  Public  Law  100-418;  102 
Stat.  1468)  and  shall  include  the  impact  of 
such  funding  on— 

"(A)  the  extent  that  the  value  added  to  the 
economy  by  such  funding  would  be  domestic; 

"(B)  the  extent  that  such  funding  would 
have  on  the  related  industries  market  share: 

"(C)  the  ability  of  the  United  States  firms 
engaged  in  the  manufacture,  sale,  distribu- 
tion, or  provision  of  goods  or  services  to 
compete  in  foreign  or  domestic  markets;  and 

"(D)  the  international  trade  and  public  in- 
terest of  the  United  States. 

"(3)  This  subsection  provides  no  private 
right  of  action  as  to  the  need  for  or  adequacy 
of  the  statement  required  under  this  sub- 
section.". 

(b)  President's  Budget  Sub.mkssion. —Sec- 
tion 1105  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  The  President  shall  include  In  the 
budget  submitted  under  subsection  (a),  a 
competitiveness  impact  statement  for  each 
request  relating  to  research  and  development 
funding. 

"(2)  The  competitiveness  impact  statement 
required  under  paragraph  (1)  shall  be  a  state- 
ment as  described  under  section  1108(h)(2). 

"(3)  This  subsection  provides  no  private 
right  of  action  as  to  the  need  for  or  adequacy 
of  the  statement  required  under  this  sub- 
section.". 

[From  the  New  York  Times,  Feb.  21,  1992] 
Research  Spending  Is  Declining  in  U.S.  as 
It  Rises  Abroad 
(By  William  J.  Broad) 
American  spending  on  research  and  devel- 
opment has  begun  to  fall  for  the  first  time 


since  the  1970"8,  even  as  foreign  rivals  in- 
crease their  investments  In  research,  a  Fed- 
eral science  agency  said  yesterday. 

The  amounts  spent  on  research  by  the  Fed- 
eral Government  and  private  Industry  each 
fell,  worrying  many  analysts.  They  fear  that 
the  nation  is  losing  Its  edge  in  the  inter- 
national race  for  discoveries  and  innovations 
that  can  form  the  basis  for  new  goods  and 
services. 

The  National  Science  Board,  in  its  biennial 
report  on  the  health  of  the  nation's  research 
enterprise,  said  overall  spending  on  research 
by  the  Federal  Government,  industry,  uni- 
versities and  private  patrons  slowed  during 
the  second  half  of  the  1980's  and  began  to  fall 
in  1989,  ending  an  era  of  extraordinary 
growth. 

recession  and  end  of  cold  war 

A  Federal  analyst,  who  spoke  on  the  condi- 
tion of  anonymity,  said  the  decline  was 
caused  by  cutbacks  in  military  research  with 
the  end  of  the  cold  war  and  by  industrial  re- 
ductions prompted  in  part  by  the  recession. 

Dr.  James  J.  Duderstadt.  president  of  the 
University  of  Michigan  and  chairman  of  the 
National  Science  Board,  said  in  a  statement 
that  the  decline,  when  coupled  with  edu- 
cational woes,  "should  give  us  real  concern 
for  the  continued  vitality  of  our  research  en- 
terprise." 

He  noted  that  the  United  States,  despite 
the  drop,  still  leads  the  world  in  overall 
spending  on  scientific  research. 

Yet  analysts  already  edgy  about  America's 
status  in  the  global  contest  for  economic  ad- 
vantage expressed  worry  about  the  research 
decline.  American  spending  is  falling,  they 
said,  as  similar  investments  by  Japan  and 
Germany  are  rising  rapidly. 

"Clearly  it's  another  warning  sign."  said 
Kent  H.  Hughes,  president  of  the  Council  on 
Competitiveness,  a  private  group  in  Wash- 
ington that  seeks  policies  to  promote  indus- 
trial vigor.  "Especially  on  the  private  side. 
I'd  be  concerned.  Thafs  the  research  closest 
to  commercialization  and  marketable  prod- 
ucts." 

Dr.  Frank  Press,  president  of  the  National 
Academy  of  Sciences,  a  federally  chartered 
organization  of  scientists  that  advises  the 
Government,  agreed.  "We  especially  need  to 
ask  why  industrial  research  is  down  when  for 
other  countries  it's  going  up."  he  said. 
"That's  a  matter  of  concern." 

News  of  the  overall  drop  came  in  a  487-page 
report.  "Science  and  Engineering  Indica- 
tors."  Its  author,  the  National  Science 
Board,  is  the  policy-making  arm  of  the  Na- 
tional Science  Foundation,  a  Federal  agency 
that  supports  science  research  and  is  respon- 
sible for  monitoring  the  nation's  overall  sci- 
entific health. 

The  biennial  report  is  meant  to  give  deci- 
sion makers  in  Government,  industry  and 
academla  concise  information  about  na- 
tional trends  in  science  spending,  education, 
manpower  and  the  various  fruits  of  the  re- 
search enterprise,  including  patents,  sci- 
entific papers  and  new  technologies. 

In  recent  decades,  the  only  other  drop  in 
overall  science  spending  occurred  in  the 
early  1970's  as  the  United  States  reduced 
space  research  after  the  Apollo  moon  land- 
ings and  cut  back  on  military  research  amid 
aa^early  thaw  in  the  cold  war. 

the  new  report  shows  that  the  United 
States,  beginning  in  1975,  embarked  on  a 
spending  spree  that  climaxed  in  1989  with  an 
annual  national  expenditure  for  research  and 
development  of  $154.31  billion.  After  that 
peak,  the  amount  for  1990  fell  to  $151.57  bil- 
lion. The  figures  are  in  constant  1991  dollars 
to  cancel  the  effects  of  inflation. 
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The  report  said  that  preliminary  data  sug- 
gest that  the  total  for  1991  will  be  about  the 
same  as  1990.  But  a  Federal  analyst  working 
on  the  data  suggested  that  the  1991  total 
might  go  down  further. 

"The  dip.  "  said  the  Federal  analyst,  who 
spoke  on  the  condition  of  anonymity.  "Is  not 
simply  in  Federal  dollars  but  in  almost  all 
sectors. 

"The  bottom  line  for  industry  is  that  they 
had  tremendous  growth  in  the  first  half  of 
the  80's."  the  analyst  said.  "And  now.  with  a 
change  of  expectations  in  profits  and  sales, 
and  a  certain  amount  of  consolidation, 
there's  been  a  slowing  in  research  and  devel- 
opment." 

From  a  peak  in  1989  of  J78.83  billion,  an- 
nual research  spending  by  American  indus- 
try dropped  to  $77.84  billion  in  1990,  accord- 
ing to  the  report.  It  was  the  biggest  drop  In 
three  decades. 

PROBABLY  WILL  GET  WORSE 

•'It's  bad  news."  said  Erich  Bloch,  former 
director  of  the  National  Science  Foundation. 
"And  it  probably  will  get  worse.  A  couple  of 
years  ago,  the  leveling  off  had  to  do  with  re- 
structuring. But  the  drop  now  has  to  do  with 
the  recession  and  restructuring." 

Even  before  the  decline,  the  rate  of  growth 
had  fallen  sharply.  Between  1980  and  1985  the 
rate  of  annual  growth  for  industrial  research 
was  6.9  percent  in  inflation-adjusted  dollars, 
the  report  said.  Between  1985  and  1990,  it  fell 
to  1.2  percent. 

The  report  also  noted  that  the  American 
share  of  the  global  market  for  high-tech- 
nology goods  had  fallen  from  40  percent  in 
1980  to  37  percent  in  1988. 

The  report,  which  is  required  by  Congres- 
sional legislation,  is  submitted  by  the  Na- 
tional Science  Board  to  the  President,  who 
in  turn  provides  it  to  Congress.  The  current 
volume  is  the  10th  in  a  biennial  series  begun 
In  1972. 

In  a  preface  to  the  report.  Dr.  Duderstadt 
of  the  National  Science  Board  noted  the 
rapid  changes  around  the  globe  and  warned 
that  American  research  priorities  and  pro- 
grams must  be  "refined  and  reshaped  to 
adapt." 


By  Mr.  Dkconcini: 
S.  2272.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  pen- 
alty-free distributions  from  qualified 
retirement  plans  for  unemployed  indi- 
viduals: to  the  Committee  on  Finance. 

TAX  TREATMENT  OK  QUALIFIED  RtmRE.MENT 
PLANS 

Mr.  Deconcini.  Mr.  President,  this 
morning:,  the  Labor  Department  re- 
ported that  the  number  of  unemploy- 
ment claims  climbed  for  the  second 
straight  week,  with  a  total  of  459.000 
Americans  applying  for  unemployment 
for  the  first  time.  Last  week,  the  Ari- 
zona Department  of  Economic  Security 
released  its  unemployment  figures  for 
January  1992.  and.  Mr.  President,  the 
news  was  not  good.  In  fact,  it  was  ex- 
tremely bad  news.  Arizonans  woke  up 
on  February  2L  1992.  to  a  headline  in 
the  Arizona  Republic  which  read 
"State  Jobless  Rate  Climbs  to  9.3%— 
Nine  Year  High  Tops  U.S.  Mark  By  2.2 
Points." 

For  those  who  say  economic  recovery 
is  just  around  the  corner,  the  figures 
suggest  otherwise.  When  Congress 
began  the  debate  on  extension  of  emer- 


gency unemployment  insurance  bene- 
fits last  August,  and  President  Bush 
was  insisting  that  the  recession  was 
bottoming  out.  Arizona's  unemploy- 
ment rate  had  been  hovering  between  5 
and  6  percent. 

So  some  could  look  at  Arizona  and 
say  unemployment  was  not  getting  any 
worse.  I  thought  it  was  bad  then  and 
said  so.  That  is  why  I  have  supported 
legislation  to  extend  the  unemploy- 
ment compensation  benefits.  The 
President  twice  refused  to  enact  emer- 
gency unemployment  legislation,  be- 
fore finally  signing  a  bill  to  extend  the- 
ses benefits  last  November.  Congress 
just  recently  extended  those  benefits  a 
second  time,  because  clearly,  the  econ- 
omy is  not  recovering. 

Now.  6  months  later  Arizona  has  one 
of  the  highest  unemplo.yment  rates  in 
the  country.  2.2  percent  higher  than 
the  national  average.  We  all  take  pride 
in  our  States.  Mr.  President,  but  this  is 
something  that  I  am  very  sad  to  see 
happen  to  the  beautiful  State  that  I 
represent. 

These  charts  shows  the  seasonally 
adjusted  unemployment  rates  for  each 
of  the  15  Arizona  counties.  Since  Au- 
gust 199L  each  has  experienced  an  in- 
crease in  their  unemployment  rates. 
Some  of  the  rural  counties  have  been 
the  hardest  hit. 

In  Cochise  County,  in  the  southern 
part  of  our  State,  the  unemployment 
rate  in  August  was  6.9  percent;  it  went 
up  in  December  to  9.9  percent  and  up 
again  in  January  to  11.1  percent. 

Mohave  County  has  gone  from  6.2 
percent  in  August  to  12.2  percent  in 
January  1992. 

Graham  County,  where  my  mother 
was  born  and  my  relatives  still  live, 
the  unemployment  rate  has  gone  from 
5.7  to  n.l  percent  in  the  past  6  months. 

These  are  not  very  encouraging  eco- 
nomic statistics  for  the  State  of  Ari- 
zona, or  for  the  Nation.  Mr.  President. 
Some  of  these  rural  counties  have  been 
extremely  hard  hit  as  we  can  see  by 
these  figures.  Even  in  Maricopa  Coun- 
ty, the  most  populous  count.v,  unem- 
ployment has  gone  from  4.6  in  August 
to  8.3  percent — just  about  the  national 
average  today. 

Pima  County,  where  I  live,  has  an  un- 
employment rate  that  has  gone  from 
3.6  to  6.7  percent,  nearly  doubled  in  6 
months. 

The  unemployment  rates  shown  here 
are  discouraging.  The  total  unemplo.y- 
ment figures  for  Arizona  today  is 
149,400—149.400  people  without  work. 

Mr.  President,  ever.vone  has  been  hit 
hard  by  this  recession.  Many  people  are 
not  eligible  for  unemplo.yment  and  are 
not  reflected  in  the  State's  unemploy- 
ment rates.  So  the  problem  is  surely 
greater  than  even  these  statistics 
would  indicate. 

According  to  a  Rocky  Mountain  Be- 
havior Research  poll  conducted  in  Jan- 
uary, 15  percent  of  the  Arizona  house- 
holds headed  by  adults  of  working  age 


reported  at  least  1  unemployed  mem- 
ber, a  figure  that  has  nearl.y  doubled 
since  1988.  That  is  indicated  here.  That 
is  a  staggering  156.000  households  with 
someone  looking  for  a  job. 

One  of  the  reasons  cited  by  experts 
for  the  increase  in  unemplo.Vment  rates 
in  Arizona  is  the  number  of  individuals 
who  are  reentering  the  job  market  or 
who  are  newly  unemplo.ved.  This  sug- 
gests that  the  profile  of  the  unem- 
ployed in  this  country  is  indeed  chang- 
ing, and  changing  dramatically. 

Here  is  an  article  from  the  Arizona 
Republic  dated  February  6.  1991.  "15.1 
percent  of  Arizona  families  have  mem- 
ber out  of  work." 

More  individuals  are  applying  for  un- 
employment benefits  for  the  first  time 
in  their  lives.  Skilled  workers  and  pro- 
fessionals who  previously  made  $2,000- 
$3,000  a  month  are  now  struggling  to 
make  ends  meet  on  unemployment  in- 
surance benefits  of  $169  per  month. 
With  house  payments,  health  insurance 
costs,  and  automobile  payments,  these 
individuals  cannot  possibly  make  it  in 
toda.v's  economy. 

In  January.  I  spoke  on  the  floor 
about  the  unemplo.yment  problem  in 
Yuma  County  in  the  State  of  Arizona. 
I  specifically  spoke  of  two  families  who 
had  experienced  unemployment  first- 
hand. One  of  these  individuals.  Bob 
Secrist,  told  me  that  he  had  to  with- 
draw funds  from  his  individual  retire- 
ment account  just  to  pay  his  living  ex- 
penses. In  doing  so.  not  only  did  he 
have  to  pa.v  taxes  on  that  amount  of 
money,  or  will,  when  income  taxes  are 
due,  he  had  to  pa.v  a  10  percent  penalty 
as  well.  When  interviewed  by  a  Yuma 
newspaper,  he  said,  why  should  our 
Government  punish  someone  who  is 
truly  unemployed  and  looking  for  work 
from  withdrawing  from  some  savings 
they  put  aside  while  they  were  em- 
ployed. 

There  are  many  stories  similar  to 
Bob  Secrist's,  in  Arizona  and  all  across 
this  country  I  suspect.  Therefore, 
today  I  am  introducing  legislation 
which  will  provide  for  the  penalty-free 
withdrawal  of  funds  from  IRA's  and 
other  qualified  retirement  plans  in 
cases  of  extended  unemployment.  My 
bill  states  that  an  individual  who  has 
received  unemplo.vment  benefits  for  12 
consecutive  weeks  could  use  his  or  her 
retirement  funds  in  order  to  meet  day- 
to-day  living  expenses— paying  the 
mortgage,  the  car  payment,  to  buy  gro- 
ceries, to  obtain  medical  care,  or  what 
have  you. 

Three  months  without  a  job  can  lit- 
erally wipe  out  any  savings  someone 
may  have. 

My  bill  seeks  to  cushion  the  blow  of 
unemployment  for  these  individuals. 

I  ask  unanimous  consent  that  the  en- 
tire text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2272 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  PENALTY-FREK  DISTRIBUTIONS  FOR 
CERTAIN  UNEMPLOYED  INDIVID- 
UALS. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  exceptions  to  lO-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans)  is  amended  by  adding  at  the 
end  thereof  the  following  subparagraph: 

"(D)  Distributions  to  unemployed  indi- 
viduals.—Distributions  made  to  an  individ- 
ual after  separation  from  employment,  if— 

"(i)  such  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reason  of  such 
separation,  and 

"(li)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  is  paid  or  the  suc- 
ceeding taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  distribu- 
tions on  or  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  DOMENICI.  Mr.  President,  might 
I  say  to  my  friend  from  the  neighbor- 
ing State  of  Arizona  that  I  first  as- 
sumed he  was  going  to  come  to  the 
floor  and  engage  in  another  litan.v  of 
the  negatives  going  on  in  America.  I 
was  wondering,  knowing  how  positive 
he  is  normally,  and  constructive,  why 
he  would  come  to  repeat  what  everyone 
knows,  but  I  must  say  I  even  apologize 
for  my  thoughts  because  obviously  he 
had  something  very  constructive  in 
mind. 

I  do  think  the  IRA's  have  to  be 
looked  at  anew  in  light  of  what  is 
going  on  in  the  country.  I  joined  with 
Senator  Spei^er,  and  said  we  should 
use  IRA's  for  first-time  home  buying 
and  also  for  automobile  purchases 
without  penalty. 

Some  people  wonder  why  we  would  do 
that  since  we  are  operati.ng  against  the 
notion  that  we  need  more  savings.  But 
frankly  it  is  a  question  of  what  does 
the  Nation  at  large  expend  to  get  out 
of  a  recession?  If  you  can  get  out  of  it 
a  little  early,  it  is  certainly  worth  a 
few  savings  even  though  we  are  short 
of  savings,  because  frankly  we  lose  not 
only  the  human  sufferings  that  go  on 
and  family  problems,  and  we  also  lose  a 
significant  amount  of  revenue  to  the 
national  Government,  and  we  pay  enor- 
mous bills  in  the  unemployment  peri- 
ods of  recession  for  food  stamps  and 
other  things. 

So  whatever  we  can  do  to  curb  it  and 
to  get  us  out  of  it,  I  think  we  ought  to 
seriously  consider. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield  for  a  response,  I  thank  him  for 
his  comment. 

I  have  been  negative  because  I  am 
frustrated.  But  I  feel  an  obligation  to 
also  offer  some  proposals  that  might 
provide  relief  to  the  unemployed  people 
of  this  country.  I  hope  this  legislation 
will  do  so.  And  I  think  the  Senator  will 
agree  that  people  who  are,  indeed,  em- 
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ployed  should  have  incentives  to  save 
and  contribute  to  their  savings,  IRA's. 
Once  they  are  in  trouble,  or  if  you 
want  to  use  these  funds  to  help  stimu- 
late the  economy,  the  proposals  of  the 
Senator  from  Pennsylvania,  which  the 
Senator  mentioned,  should  be  consid- 
ered. I  hope  the  Senator  from  New 
Mexico  might  look  at  my  proposal  and 
concur  that  this  is  a  legitimate  means 
of  relief.  We  need  to  try  to  be  optimis- 
tic and  help  those  who  have  been  wise 
enough  and  prudent  enough  to  save 
something  for  that  rainy  day.  Because 
if  you  think  about  it,  it  is  really  a 
rainy  day  when  you  are  suddenly  un- 
employed, and  you  are  willing  to  work 
but  can't  find  a  job. 


By   Mr.    DOMENICI  (for  himself. 

Mr.  Chafee,  Mr.  Danforth,  Mr. 

Mack.    Mr.    Rudman,    and    Mr. 

Seymour): 
S.  2273.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  stimulate  eco- 
nomic growth  by  revitalizing  the  do- 
mestic real  estate  market,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

By  Mr.   DOMENICI  (for  him.self, 

Mr.    Mack,    Mr.    Se'YMOUR,   and 

Mr.  Danforth): 
S.  2274.  A  bill  to  amend  the  National 
Housing  Act  to  increase  the  limit  for 
m.ortgages  eligible  to  be  insured  by  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.   DOMENICI  (for  himself. 

Mr.   Mack.   Mr.   Seymour,   Mr. 

Danforth,  and  Mr.  D'Amato): 
S.  2275.  A  bill  to  require  the  Federal 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  Housing  Finance 
Board  to  study  and  report  on  the  devel- 
opment of  a  secondary  market  for  com- 
mercial real  estate  mortgages  and  to 
require  the  Resolution  Trust  Corpora- 
tion to  report  on  the  impact  of  its  com- 
mercial real  estate  securitization  pro- 
gram; to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

S.  2276.  A  bill  to  permit  the  Director 
of  the  Office  of  Thrift  Supervision  to 
relax  capital  requirements  applicable 
to  certain  savings  associations  subsidi- 
aries in  limited  circumstances;  to  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs. 
real  estate  market  improvement  act  of 

1992.  target  FHA  TO  FIRST-TIME  HOMEBUYERS 
ACT.  SECONDARY  MARKET  FOR  COMMERCIAL 
REAL  ESTATE  MORTGAGES  ACT  OF  1992,  AND 
CREDIT  AVAILABILITY  ACT  OF  1992 

Mr.  DOMENICI.  Mr.  President, 
strengthening  the  real  estate  market 
enhances  the  safety  and  soundness  of 
our  financial  institutions,  contributes 
to  consumer  confidence  and  helps  our 
economy  grow. 

How? 

Because  real  estate  is  a  big  part  of 
our  economy. 

The  real  estate  market  is  responsible 
for  25  percent  of  the  gross  domestic 


product.  Two-thirds  of  all  American 
families'  wealth  is  in  the  form  of  real 
estate.  It  employs  more  than  8  million 
people.  It  is  America's  greatest  tan- 
gible asset  valued  at  $12  trillion. 

The  relationship  between  home- 
building  and  the  business  cycle  is  well 
known  and  with  history  as  our  guide 
we  know  that  real  estate  has  been  a 
leading  indicator  in  the  recovery  from 
eight  recessions  since  WW  II.  Typi- 
cally, homebuilding  leads  the  country 
into  recessions.  It  leads  the  country 
out  of  recessions. 

However,  as  Alan  Greenspan  has  rec- 
ognized, this  recession  is  different.  In 
his  opinion,  the  one  unique  factor 
threatening  an  economic  recovery  this 
year  is  the  serious  downward  spiral  in 
real  estate  values. 

W^en  the  economy  started  to  pijk  up 
last  spring,  homebuilding  was  not 
strong.  Consequently,  it  can  be  said 
that  real  estate  led  us  right  out  of  the 
recovery. 

Another  relationship,  though  not  as 
obvious,  exists  between  the  strength  of 
our  financial  institutions  and  the  real 
estate  market.  A  stronger  real  estate 
market  will  improve  the  condition  of 
our  financial  institutions,  enhance 
credit  availability  for  other  small  busi- 
nesses, ease  State  and  local  budgets, 
and  improve  the  overall  economy. 

We  want  the  recession  to  end — and 
the  sooner  the  better.  But  we  can't  get 
there  from  here  without  a  strengthened 
real  estate  market. 

The  decline  in  the  real  estate  market 
is  comparable  to  the  decline  in  the 
value  of  the  stock  market  during  the 
1987  crash— about  $500  billion.  The  dif- 
ference is  that  in  1987,  the  stock  mar- 
ket rebounded  in  3  months  later. 

The  difference  in  the  stock  market 
crash  directly  affected  the  roughly  1 
percent  of  Americans  who  own  stock. 
Sixty-four  percent  of  all  Americans 
own  real  estate. 

The  difference  is  that  people  expect 
the  stock  market  to  move  up  and 
down,  but  they  didn't  expect  the  real 
estate  market  to  do  anything  but 
go  up. 

An  investment  in  a  home  was  a  mile- 
stone toward  providing  economic  secu- 
rity for  the  family.  It  was  safe.  It  was 
a  source  of  equity  to  finance  the  chil- 
dren's education  and  finally  a  source  of 
retirement  income. 

The  decline  in  real  estate  values  has 
sharply  reduced  the  net  worth  of  many 
American  families  since  two-thirds  of 
all  American  families"  wealth  is  in  the 
form  of  real  estate. 

Reviewing  these  statistics,  it  is  easy 
to  understand  that  the  decline  in  real 
estate  values  has  contributed  signifi- 
cantly to  consumers'  lost  confidence. 

None  of  us  has  been  alarmist  enough 
to  characterize  the  real  estate  market 
as  crashed.  Some  have  said  it  is  in  a 
freefall,  but  semantics  aside,  we  should 
all  recognize  that  it  is  in  serious  trou- 
ble and  demands  our  prompt  and  cor- 
rective action. 
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That  is  why  the  Republican  Real  Es- 
tate Task  Force  was  formed  and  that  is 
why  we  are  introducing  this  bill  today. 

Our  task  force  was  formed  in  October 
by  Republican  Leader  Dole.  In  the 
months  since  then,  the  task  force  has 
solicited  and  received  analyses  and  rec- 
ommendations from  over  40  real  estate 
and  financial  organizations.  We  met 
with  Chairmen  of  the  Federal  Reserve, 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  the  Director  of  the  Office  of 
Thrift  Supervision.  We  held  meetings 
in  California  and  New  Mexico. 

I  want  to  recognize  all  the  hard  work 
of  the  task  force  members.  Senators 
Seymour.  Mack,  Chafee,  Danforth, 
RuDMAN,  and  McCain.  Without  their 
ideas  and  dedication  this  legislation 
would  not  be  possible. 

We  were  extremely  pleased  that  the 
President  recognized  the  importance  of 
real  estate  to  the  country's  economic 
growth.  In  fact,  the  President's  pre- 
scription for  a  real  estate  recovery  in- 
cludes many  of  the  same  elements  as 
the  Real  Estate  Task  Force's  rec- 
ommendations and  legislation.  We  dif- 
fer on  some  of  the  details,  but  the  im- 
portant thing  is  that  we  all  agree  on 
the  need  to  strengthen  the  real  estate 
market. 

The  reason  is  not  just  for  real  es- 
tate's sake.  It  is  for  jobs,  the  health  of 
our  financial  institutions,  and  the 
overall  economy. 

The  elements  in  the  Real  Estate  Mar- 
ket Improvement  Act  include  capital 
gains  tax  cut;  passive  loss  reform  to 
end  discrimination  against  real  estate 
developers;  $5,000  first-time  home 
buyer  credit;  penalty-free  withdrawal 
of  IRA  funds  for  down  payments;  cas- 
ualty loss  deduction  for  selling  homes 
at  a  loss;  extension  of  the  mortgage 
revenue  bond  program  to  provide  low- 
interest  mortgages  to  first-time  home 
buyers;  continuation  of  the  low-income 
housing  tax  credit  and  provisions  to 
make  it  easier  for  pensions  to  invest  in 
real  estate;  a  tax  cut  in  the  cost  in  aid 
of  construction  for  home  building  and  a 
provision  to  simplify  bookkeeping  for 
banks  dealing  with  real  estate  loans. 

This  might  seem  like  a  long  list,  but 
the  problem  of  declining  real  estate 
values  is  very  serious. 

We  need  to  act  now. 

This  decline  in  real  estate  values  is 
causing  credit  problems  for  financial 
institutions. 

For  example,  in  Texas  where  S&L 
losses  have  been  the  greatest,  real  es- 
tate accounted  for  about  75  percent  of 
all  thrift  institution  losses. 

Financial  institution  regulators  have 
required  banks  to  write  down  or  write 
off  many  real  estate  loans.  Financial 
institutions  have  been  required  to  in- 
crease loan  loss  revenues.  This  has  con- 
tributed to  the  credit  crunch. 

The  resulting  tight  credit  is  hurting 
small  businesses  because  banks  don't 
have  the  money  to  lend  because  of  the 
high  reserve  requirements  required  for 


their  real  estate  loan  portfolio.  The 
lending  institutions  are  not  in  a  posi- 
tion to  make  additional  loans.  These 
small  businesses  have  to  do  with  out 
the  loans  they  need  to  expand.  These 
firms  doing  without  are  the  same  firms 
that  generate  most  of  the  new  jobs  in 
our  economy. 

If  the  real  estate  market  is  not  sta- 
bilized soon  it  could  weaken  insurance 
companies  and  pension  funds  as  well. 

The  two  bills  we  are  introducing 
today  are  designed  to  stabilize  and 
strengthen  the  real  estate  market  and 
the  economy.  One  would  go  to  the  Fi- 
nance Committee,  the  others  would  go 
to  the  Banking  Committee. 

Mr.  President,  it  is  easy  in  recession- 
ary times  to  forget  that  recessions  end. 
I  think  while  our  memories  are  short, 
facts  are  there  indicating  that  since 
the  Second  World  War.  every  few  years 
America  goes  through  a  recession.  Our 
economists  and  our  best  policy  advisers 
have  not  been  able  to  come  up  with  an 
economic  policy  that  eliminates  reces- 
sions. Consequently,  this  Nation  has  to 
go  through  the  throes  of  recession 
every  2  or  3  or  4  years.  In  the  last  case, 
our  country  enjoyed  6  years  of  sus- 
tained recovery  before  we  experienced 
the  present  downturn. 

Maybe  we,  some  day.  will  be  smart 
enough  to.  and  capable  of.  adopting 
policies  so  that  recessions  will  not 
occur.  But  it  seems  to  me  that  when 
recessions  do  occur,  as  it  is  now — and, 
clearly,  this  is  a  serious  recession — pol- 
icymakers must  keep  historical  per- 
spective. This  recession  is  not  as  deep 
as  the  last.  The  economic  facts  are  not 
as  bleak  as  the  1981-82  recession.  Un- 
employment was  higher  and  remained 
at  a  very  high  level  for  a  very  long 
time  in  1981-1982.  Almost  every  indica- 
tor we  are  looking  at  now  was  worse 
then  than  now. 

That  is  the  strange  part  of  it.  But  I 
think  it  is  easy  to  tell  the  American 
people  that  it  is  somebody's  fault,  and 
if  somebody  would  just  do  what  they 
ought  to  do.  we  could  fix  it. 

People  come  to  the  floor  and  talk  as 
if  a  magic  wand  is  around  to  create 
jobs.  The  truth  of  the  matter  is  that 
Congress  has  done  very  poorly  in  en- 
acting antirecessionary  packages  In 
time  to  do  any  real  good.  The  first  two 
or  three  times  we  had  a  recession.  Con- 
gress thought  we  would  spend  money 
and  put  people  to  work.  We  decided  we 
would  cut  taxes  and  spend  money.  This 
time  it  is  different,  because  we  have  a 
huge  deficit  already  and  fiscal  tools  are 
readily  available.  The  deficit,  in  and  of 
itself,  is  probably  the  cause  of  some  of 
the  longevity  of  this  recession. 

However,  what  we  have  found  in 
looking  at  the  history  of  trying  to 
ameliorate  or  make  better  recession- 
ary times  through  congressional  ac- 
tion, that  Is,  actions  of  the  Govern- 
ment espoused  by  Congress,  is  of  little 
avail.  Most  of  the  time  we  call  for 
more  spending,  but  by   the   time  the 


money  flows,  believe  it  or  not,  the  re- 
cession is  already  over.  People  are  put 
to  work  on  public  works  jobs  on 
bridges,  highways,  courthouses,  and 
the  like  only  after  the  recession  is  over 
and  private  sector  is  providing  jobs. 
That  is  the  history  of  it.  Nonetheless, 
it  is  assumed  by  some  that  leaders  of 
the  United  States  can.  all  of  a  sudden, 
find  a  way  to  put  Americans  back  to 
work  by  waving  our  magic  wand. 

I  wish  we  could.  I  am  not  so  sure  the 
Americans  are  asking  us  for  that.  What 
I  think  they  are  asking  us  for  are  some 
constructive  policies  that  will  begin  to 
permit  America  to  come  out  of  this  re- 
cession and  grow  at  a  sustained  rate. 
They  want  some  confidence  in  the  fu- 
ture. 

So  I  have  tried,  where  I  could,  to  sug- 
gest positive  things,  knowing  full  well 
that  we  creep  along  here  in  the  Con- 
gress so  slowly  that  even  with  the  sim- 
ple, constructive  ideas  of  the  Senator 
from  Virginia,  who  is  in  the  chair,  and 
the  Senator  from  California,  the  junior 
Senator  from  California,  or  the  Sen- 
ator from  New  Mexico,  it  still  takes  a 
long  time  to  get  them  done. 

Nonetheless,  today  I  am  going  to  in- 
troduce four  bills;  three  bills  will  go  to 
the  Banking  Committee,  and  I  will  de- 
scribe them  later  very  briefly.  The 
other  will  go  to  the  Finance  Commit- 
tee of  the  U.S.  Senate. 

Let  me  explain  why  I  am  here  and 
what  these  bills  are  about.  The  distin- 
guished Republican  leader.  Senator 
Dole,  asked  me  to  chair  a  small  task 
force  of  Senators  from  our  side  of  the 
aisle  to  look  at  the  issue  of  real  estate 
in  the  United  States.  We  studied  the 
residential  and  commercial  markets. 
We  looked  at  real  estate's  impact  on  fi- 
nancial institutions  and  consumer  con- 
fidence. We  considered  what  could  be 
done  to  reenergize  that  part  of  the 
American  economy,  which  indeed  was 
in  free  fall. 

Real  estate  prices  were  falling  so  rap- 
idly that  we  had  not  seen  such  a  trend 
for  maybe  50  or  60  years  in  the  United 
States,  or  more.  Houses  stopped  in- 
creasing in  value.  We  even  saw  States 
where  houses  went  down  in  value  and 
were  being  sold  at  a  loss  by  substantial 
numbers  of  people  for  the  first  time  in 
modern  history.  The  security  that 
banks  held,  which  was  real  estate  in 
the  past,  and  a  very  sound  type  of  secu- 
rity that  permitted  them  to  loan 
money  for  people  to  start  businesses, 
was  in  such  a  serious  state  of  decay 
that  it  put  the  financial  institutions  in 
trouble.  In  fact,  a  substantial  portion 
of  the  bank  failures  occurred  because 
real  estate  values  fell  out  from  under 
the  banks. 

That  does  not  have  to  do  with  the 
huge  Texas  thrift  failures.  Inciden- 
tally, the  losses  in  Texas  amounted  to 
75  percent  of  all  of  the  failed  thrift 
losses. 

We  talk  about  all  these  billions,  and 
that  is  because  of  some  very  peculiar 
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circumstances  that  came  together,  as 
we  all  know.  But  lending  by  the  Amer- 
ican banking  system  to  people  who 
needed  money  to  expand  businesses 
which  cause  growth  and  put  people  to 
work  was  at  an  all  time  low.  Any  way 
you  measure  it.  lending  still  is  very 
low,  because  the  bank's  security  in  the 
form  of  real  estate  is  constantly  at 
risk.  Reappraisals  show  properties  that 
have  gone  down  from  the  time  it  was 
given  as  security  and  what  to  do  about 
it  becomes  the  talk  around  the  Presi- 
dent's office  in  the  bank.  What  do  you 
do  about  someone  who  is  making  the 
payments  but  the  little  shopping  cen- 
ter is  no  longer  worth  the  face  value  of 
the  note  and  the  mortgage?  All  of  these 
things  cry  out  for  us  to  see  if  we  can  do 
something  to  stop  that  free  fall. 

Frankly,  the  free  fall  is  caused  by  a 
lot  of  things.  But  I  think  it  is  fair  to 
say  that  we  made  a  conscious  decision 
in  1986  when  we  rewrote  the  tax  laws  of 
America  and  supposedly  adopted  the 
most  reform-minded  laws  on  taxes  in 
modern  times.  That  will  be  questioned 
by  many  Americans,  small  American 
taxpayers,  medium-size  businesses,  real 
estate  people,  they  will  all  say  it  was 
not  reform  but.  rather,  the  seeds  of 
this  recession  that  were  planted  in  the 
pages  of  the  Tax  Reform  Act  of  1986. 

I  do  not  know  who  is  right.  But  the 
truth  of  it  is  that  we  took  value  out  of 
the  real  estate  market  in  gobs  with 
that  bill.  In  fa^t.  we  were  told  by  ex- 
perts then:  You  are  apt  to  be  reducing 
by  25  to  30  percent  the  value  of  real  es- 
tate in  America  by  changing  the  tax 
laws. 

I  am  not  going  to  go  into  the  whys 
and  wherefores  of  the  tax  law  change, 
other  than  to  say  that  it  is  obvious  and 
remains  obvious  that  some  of  the 
changes  were  in  order.  Real  estate,  in 
general,  received  enormous  subsidies 
from  the  American  Tax  Code  and,  thus, 
took  on  an  atmosphere  of  almost  irra- 
tional investment  versus  the  rest  of 
America's  economic  needs. 

Nonetheless,  by  making  these  tax 
changes  and  by  making  them  apply  to 
existing  transactions  and  investments 
we  have  put  a  lot  of  investments  in 
jeopardy.  We  are  going  to  try  today 
with  the  bill  we  introduced  on  behalf  of 
this  task  force— Senators  Chafee,  Dan- 
forth, Mack,  Rudman.  Seymour,  who 
is  here,  and  myself— we  are  going  to  at- 
tempt to  do  some  things  that  we  think 
are  desperately  needed  to  shore  up  real 
estate  values  in  our  Nation. 

Again.  I  want  to  try  to  make  clear 
the  relationship  between  real  estate 
and  joblessness  and  unemployment  in 
America.  Most  of  the  time,  Mr.  Presi- 
dent, we  come  to  the  floor  and  talk 
about  America's  growth  and  relate 
that  to  America's  job  market.  We  are 
very  excited  when  the  gross  national 
product  now  called  the  gross  domestic 
product,  has  grown  2.5  and  3  percent.  If 
it  grows  5  percent  we  are  in  a  boom 
time.  If  it  gets  to  6  percent  we  are  won- 
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dering  about  inflation  ruining  us,  the 
economy  is  so  hot,  some  people  say. 

Well,  it  just  happens  that  real  estate 
in  its  broad  sense  is  about  25  percent  of 
America's  gross  national  product.  It  is 
not  easy  to  measure,  but  it  is  thought 
to  be  between  20  and  25  percent. 

It  is  logical  that  a  set  of  activities 
called  real  estate,  that  comprises  25 
percent  of  America's  gross  domestic 
product  which  is  in  a  state  of  free  fall, 
is  having  a  monstrous  effect  on  our 
ability  to  recover  and  grow.  Growth 
means  jobs — unless  economics  have 
been  turned  upside  down— and  I  some- 
times question  whether  economics, 
makes  sense  but  I  do  not  think  our  eco- 
nomics has  been  turned  on  its  head  yet. 
If  the  economy  is  growing,  our  people 
go  back  to  work,  jobs  begin  to  appear, 
businesses  begin  to  prosper.  Growth  is 
measured  in  the  gross  national  prod- 
uct, and  lack  of  growth  is  given  the 
name  "recession",  and  the  measure- 
ments indicate  we  are  in  a  recession. 

As  I  said  once,  the  American  people 
don't  take  the  time  to  tell  us  they  are 
for  growth  but,  they  are.  Because  I  will 
ask  the  two  Senators  who  are  here— 
neither  of  whom  have  been  here  as  long 
as  I,  but  long  enough  to  get  a  lot  of  let- 
ters from  constituents.  And  I  ask  if 
you  ever  got  a  letter  from  a  constitu- 
ent saying  "I  want  a  recession."  And  if 
you  are  in  one,  I  wonder  if  you  ever  got 
a  letter  saying  "I  would  like  it  to  con- 
tinue." I  can  attest  to  19  years  of  let- 
ters— going  on  20— maybe  I  am  in  the 
20th— never  got  one,  one  that  wanted 
recessions. 

Now,  today  we  are  introducing  a  bill 
on  capital  gains  that  has  been  dis- 
cussed ad  infinitum.  Frankly,  this  bill 
is  not  being  introduced  to  help  any  par- 
ticular group  of  taxpayers.  Capital 
gains  will  help  boost  this  economy 
through  capital  formation. 

Growth-oriented  activities  in  Amer- 
ica are  good  for  everyone. 

If  you  do  not  have  large  quantities  of 
capital  in  an  economic  system,  then 
there  is  no  growth.  There  is  a  reason 
that  capital  is  the  first  word  in  our 
economic  system — capitalism.  For 
those  people  who  do  not  think  capital 
is  necessary,  maybe  they  ought  to  sug- 
gest we  change  the  system.  But  nobody 
has  any  desire  to  charge  the  system. 
The  whole  world  is  trying  to  get  their 
capitalistic  system  moving. 

The  Soviets  finally  ended  up — the 
last  phase  of  their  revolution  was  to 
get  rid  of  communism  as  a  dictatorial 
institution.  But  they  also  wanted  eco- 
nomic growth,  which  they  call  capital- 
ism, and  they  are  right  to  want  capital. 

So  we  preach  that  we  are  for  capital- 
ism but  we  forget  that  capital  is  nec- 
essary to  grow.  Capital  gains  is  a  tool 
to  take  advantage  of  profits  made  on 
the  sale  of  capital  assets,  so  that  there 
will  be  a  big  incentive  to  put  money  in 
capital  assets. 

Most  industrial  nations  have  a  cap- 
ital gains  differential,  which  may  or 


may  not  be  relevant  to  America.  It  is 
aji  effort  to  help  American  workers 
with  jobs  because,  with  capital  comes 
growth  and  jobs. 

We  are  going  to  reiterate  in  this  bill, 
the  need  to  allow  penalty-free  with- 
drawal for  IRA's,  and  parents  and 
grandparents  can  do  that  for  their  chil- 
dren or  grandchildren,  which  we  think 
adds  a  dimension  to  its  size,  passive 
loss  for  real  estate  professionals.  This 
will  end  Tax  Code  discrimination 
against  them. 

This  will  be  debated  before  long  be- 
cause some  think  we  should  not  start 
down  a  passive  loss  tax  shelter  path. 
But  let  me  suggest  if  we  do  not,  we 
have  just  about  committed  the  real  es- 
tate business  in  America,  real  estate  as 
a  business,  we  have  just  about  rel- 
egated it  to  a  lesser  business  in  this 
country  because  out-of-pocket  losses 
are  not  allowable  except  in  very  re- 
stricted circumstances  by  definition. 
Yet  in  other  businesses  they  are  al- 
lowed. It  is  not  a  passive  loss. 

This  bill  includes  a  $5,000  first-time 
home  buyer  credit.  A  permanent  exten- 
sion of  mortgage  revenue  bond.  All  of 
these  provisions  are  similar  to  others 
but  we  have  put  the  details  in  legisla- 
tive form  to  articulate  our  opinion  of 
best  policy.  We  include  the  loss  deduc- 
tion for  selling  a  house  at  a  loss,  which 
the  President  suggested. 

None  of  us  would  ever  think  to  say  to 
the  occupant  of  the  Chair,  who  would 
have  thought  in  your  adult  life  and  in 
mine,  that  we  would  ever  even  need  to 
protect  a  homeowner  from  loss  in  case 
of  sale?  Never  happened.  Maybe  occa- 
sionally. Everyone  expected  an  invest- 
ment in  a  house  to  go  up.  It  was  most 
people's  nest  egg  and  saving.  Nonethe- 
less, selling  at  a  loss  is  happening  in 
this  free  fall  of  real  estate. 

This  bill  is  going  to  allow  pensions  to 
invest  in  real  estate.  There  will  still  be 
tremendous  safeguards  put  on  pension 
funds  to  ensure  they  operate  in  a  safe 
and  sound  manner.  But  if  real  estate  is 
going  to  be  shored  up.  more  capital  has 
to  be  made  available  and  pension  funds 
can  help.  When  I  visited  the  State  of 
California,  with  Senator  Seymour,  for 
informal  hearings,  it  was  indicated 
that  the  pension  funds  ought  to  be  per- 
mitted to  invest  in  real  estate.  All 
things  being  equal,  and  with  apiwo- 
priate  safeguards  it  might  help  to  bring 
in  capital.  We  felt  it  was  an  excellent 
idea. 

Uniform  regulatory  treatment  of 
nonaccruing  loans.  A  technical  matter. 
But  nonetheless  it  helps  straighten  out 
some  of  the  problems  and  makes  lend- 
ing in  real  estate  run  smoother. 

Repeal  the  income  tax  on  the  cost  in 
aid  of  construction.  Another  very  spe- 
cial and  precise  one.  Controversial. 
Nonetheless,  we  feel  that  in  these 
times,  with  real  estate  being  under 
siege,  we  ought  to  not  make  it  more 
expensive  to  provide  infrastructure  and 
utilities  for  subdivision  housing,  which 
are  necessary. 


UMI 


3914 


CONGRESSIONAL  RECORCX— SENATE 


February  27,  1992 


February  27,  1992 


CONGRESSIONAL  RECORI>— SENATE 


3915 


We  think  we  have  a  good  bill.  We 
think  all  of  its  provisions  should  be 
adopted  one  way  or  another.  I  frankly 
feel  very  remorseful  that  it  seems  to 
me  that  the  Senate  is  going  to  go  the 
way  of  politics.  There  will  be  a  Demo- 
cratic bill  and  we  Republicans  will  not 
be  able  to  support  it.  It  does  not  ac- 
complish what  the  President  asked  in 
his  very  urgent  pleas  to  us.  He  asked  us 
to  do  something  quick  and  very  pre- 
cise, and  not  get  dragged  down  by  poli- 
tics. 

The  President  is  not  going  to  accept 
the  bill,  and  many  of  these  provisions 
will  find  their  way  into  that  bill.  Even 
though  some  of  us  will  ask  that  they  be 
in  there,  it  will  not  mean  that  we  will 
accept  it. 

I  hope  if  that  is  the  route  we  go,  that 
we  come  back  after  that  process  and 
enact  some  of  these  good  measures. 

Mr.  President,  the  tax  bill  I  have  in- 
troduced today  on  behalf  of  the  Repub- 
lican real  estate  task  force  will 
strengthen  the  real  estate  market,  bol- 
ster real  estate  values,  improve  the 
balance  sheets  of  our  financial  institu- 
tions, increase  real  estate  credit  and 
increase  construction  and  related  hous- 
ing jobs. 

A  good  case  I  believe  can  be  made 
that  because  of  the  economic  benefits 
from  this  package,  with  increased  jobs, 
increased  revenues,  reduced  bank  fail- 
ures, and  increased  credit,  that  the  di- 
rect costs  of  the  package  will  be  offset 
with  economic  growth. 

Nonetheless,  it  is  true  that  under 
current  scorekeeping  conventions,  the 
provisions  included  in  the  bill  are  esti- 
mated without  these  secondary  eco- 
nomic benefits.  This  is  referred  to  as  a 
static  cost  estimate,  not  a  dynamic 
cost  estimate. 

I  continue  to  support  and  will  abide 
by  the  1990  budget  agreement  and  its 
pay-as-you-go  provisions.  Therefore, 
the  costs  of  the  task  force  rec- 
ommendations, if  they  are  to  become 
law,  must  be  offset  so  as  not  to  in- 
crease the  Federal  deficit. 

The  task  force  recommendations  did 
not  attempt  to  identify  pay-as-you-go 
offsets.  Nonetheless,  I  believe  the  ad- 
ministration's 5-year  static  cost  esti- 
mate of  the  task  force  recommenda- 
tions— $21.2  billion— could  be  offset  by 
a  number  of  provisions.  The  Joint  Tax 
Committee  would  likely  estimate  the 
5-year  costs  at  a  higher  level  because  of 
different  assumptions  about  capital 
gains  tax  estimates. 

First,  important  and  critical  reforms 
to  the  Pension  Benefit  Guarantee  Cor- 
poration as  recommended  by  the  Presi- 
dent along  with  the  extension  of  one 
expiring  provision  concerning  lump- 
sum payments  to  Civil  Service  retirees 
would  more  than  adequately  fund  the 
administration's  estimates  of  the  task 
force  recommendations. 

Second,  while  I  may  not  agree  with 
all  the  recommendations  in  the  Presi- 
dent's   recent    budget    submission,    I 


must  note  that  in  addition  to  the 
PBGC  offsets,  the  President's  budget 
included  an  additional  $27  billion  In 
revenue  offsets  and  nearly  $30  billion  in 
entitlement  savings. 

Finally,  the  Congressional  Budget  Of- 
fice released  this  week  its  voluminous 
report  entitled:  "Reducing  the  Deficit, 
Spending  and  Revenue  Options."  While 
the  CBO  report  does  not  endorse  any 
option,  it  nonetheless  has  provided  the 
Congress  with  a  valuable  se'-vice  by 
listing  in  one  document  many  possible 
options  for  deficit  reduction.  Again.  I 
cannot  endorse  all  the  options  listed  in 
the  CBO  report  but  it  is  clear  that  suf- 
ficient offsets  exist  to  fund  the  bill  in- 
troduced today. 

As  the  bill  proceeds  and  receives  the 
consideration  due  it.  I  will  work  with 
the  committees  of  jurisdiction  to  clar- 
ify and  identify  the  necessary  offsets  to 
fund  this  important  bill. 


INTRODUCTION  OF  THE  REAL  ES- 
TATE BILLS  REFERRED  TO  THE 
SENATE  BANKING  COMMITTEE 

Mr.  DOMENICI.  Mr.  President,  Alan 
Greenspan  yesterday  at  the  Senate 
Banking  Committee  stated  that  we 
have  not  seen  an  abatement  to  the  de- 
cline in  real  estate  values.  His  message 
was  that  we  have  not  reached  rock  bot- 
tom yet. 

While  most  people  are  focused  on  the 
economic  tax  package  related  to  real 
estate  in  the  Finance  Committee,  there 
is  much  that  can  be  done  to  stop  the 
free  fall  of  real  estate  values  through 
the  Banking  Committee.  If  we  act  in 
time,  maybe  we  can  provide  some  as- 
sistance to  stop  the  fall  in  prices. 

RELATIONSHIP  BETWEEN  REAL  ESTATE  AND 
BANKING 

There  is  a  clear  relationship  between 
the  strength  of  our  financial  institu- 
tions, the  real  estate  market,  and  the 
strength  of  our  economy.  A  strong  real 
estate  market  will  improve  the  condi- 
tions of  our  financial  institutions,  en- 
hance credit  availability,  encourage 
homeownership.  and  create  construc- 
tion jobs. 

Part  of  the  credit  crunch  is  related  to 
the  regulators  requiring  banks  to  write 
down  or  write  off  many  real  estate 
loans.  The  bank  examiners  view  real 
estate  loans  as  taboo.  In  today's  mar- 
ket, the  regulators  are  requiring  banks 
to  build  large  loan  loss  reserves  against 
real  estate  loans. 

As  banks  and  thrifts  are  forced  to 
build  capital  and  loan  loss  reserves  in 
relation  to  real  estate,  there  are  fewer 
resources  to  provide  loans  to  busi- 
nesses and  home  buyers.  The  current 
capital  requirements  distort  lending 
decisions  away  from  real  estate  and 
even  provide  a  disincentive  to  not 
make  real  estate  loans. 

CREDIT  AVAILABILITY 

By  January  1,  1994.  thrifts  will  have 
to  put  aside  100  percent  of  capital 
against  real   estate  development  sub- 


sidiaries. Rather  than  meet  the  new 
capital  requirements,  thrifts  have  been 
dumping  the  real  estate  development 
subsidiaries. 

This  bill  will  give  the  Office  of  Thrift 
Supervision  [OTS]  some  limited  and 
temporary  authority  to  relax  the  cap- 
ital requirements  against  real  estate. 
Without  this  bill,  by  1994  nearly  $900 
million  in  capital  will  be  pulled  out  of 
the  economy  for  thrifts  to  keep  real  es- 
tate subsidiaries. 

This  bill  will  help  relieve  the  credit 
crunch,  stimulate  the  economy,  and 
slow  the  rate  of  thrift  failures.  The 
amendment  will  free-up  bank  capital 
to  be  put  back  into  the  economy 
through  business  and  mortgage  lending 
rather  than  storing  capital  to  meet 
regulatory  requirements. 

SECONDARY  MARKET  FOR  COMMERCIAL  REAL 
ESTATE 

Bankers  and  regulators  view  residen- 
tial mortgage  lending  as  a  less  risky 
investment  compared  to  commercial 
real  estate.  This  is  because  we  have  a 
vibrant  secondary  market  for  residen- 
tial real  estate. 

The  secondary  market  for  residential 
real  estate  has  created  liquidity  and  di- 
versified risk  in  the  home  mortgage 
lending  market.  It  has  maintained  an 
adequate  flow  of  mortgage  credit  to 
homebuyers  and  stabilized  mortgage 
price  across  the  country.  A  secondary 
market  for  commercial  real  estate  has 
not  developed  despite  the  apparent  ben- 
efits for  lenders  and  homeowners  in  the 
residential  market. 

The  number  one  impediment  to  the 
creation  of  a  secondary  market  for 
commercial  real  estate  is  the  standard- 
ization of  the  securities  product.  This 
bill  requires  Fannie  Mae,  Freddie  Mac, 
and  the  Federal  Home  Loan  Banks  to 
try  to  better  understand  the  commer- 
cial real  estate  securitization  process. 

If  progress  can  be  made  in  under- 
standing why  standardization  of  com- 
mercial real  estate  mortgages  has  not 
occurred,  then  possibly  a  market  will 
develop  through  the  private  sector. 

FEDERAL  HOUSING  ADMINISTRATION  (FHA| 

Jump  starting  the  homebuilding  in- 
dustry will  help  the  economy  rebound 
and  increase  construction  jobs.  This 
can  best  be  addressed  by  bringing  more 
first-time  home  buyers  into  the  mar- 
ket. 

The  fundamental  impediment  for 
first-time  home  buyers  is  the  downpay- 
ment.  Most  private  sector  mortgages 
want  at  least  20  percent  in  a  downpay- 
ment  or  private  mortgage  insurance. 
However,  for  FHA  borrowers  the  down- 
payment  can  be  as  little  as  3  percent. 

This  bill  stimulates  the  housing  mar- 
ket by  increasing  the  FHA  mortgage 
amount  of  $125,000  for  first-time  home 
buyers  in  high  cost  areas.  Nearly  33 
percent  of  all  first-time  home  buyers 
take  advantage  of  a  Federal  guarantee 
to  obtain  a  mortgage.  This  bill  allows 
borrowers  in  high-cost  areas  to  take 
advantage  of  the  FHA  Government 
guarantee. 


These  are  three  bills.  The  first  is 
sponsored  by  Senators  Mack.  Seymour. 
and  Danforth,  the  second  by  Senators 
Mack,  Seymour,  and  Danforth,  and 
the  third  by  Senators  Mack,  Seymour, 
Danforth,  and  Rudman. 

These  three  bills  address  issues  be- 
tween the  real  estate  industry  and  the 
banking  businesses  that  we  think  need 
attention.  Credit  availability  to  the 
real  estate  endeavors  in  the  country. 
And  yes,  a  very  exciting  proposal:  the 
creation  of  a  secondary  market  for 
commercial  real  estate. 

I  think  my  friend  from  California 
will  remember  that  two  of  the  things 
most  adamantly  recommended  by  the 
California  home  builders  and  real  es- 
tate experts  was  the  creation  of  a  sec- 
ondary market  for  commercial  real  es- 
tate. The  other  was  the  availability  of 
pension  funds,  under  appropriate  safe- 
guards, for  investment  in  real  estate. 
We  have  both  suggestions  in  our  legis- 
lation. This  is  a  banking  one.  and  it  is 
one  of  the  smaller  bills. 

In  addition,  we  have  a  Federal  Hous- 
ing Administration  bill  to  address  the 
fact  that  FHA  loans  are  restricted  in 
high  cost  areas  by  the  $125,000  ceiling. 

One  of  the  ideas  from  the  task  force, 
through  the  Senator  from  California,  is 
to  provide  an  exemption  from  the 
$125,000  FHA  cap  for  first-time  home 
buyers  in  high  cost  areas. 

Our  $125,000  cap  for  FHA  home  fi- 
nancing, one  of  the  finest  tools  for  let- 
ting people  finance  housing.  Few  first- 
time  home  buyers  in  California  qualify 
for  an  FHA  mortgage  because  there  is 
little  housing  that  costs  $125,000  or 
less. 

Incidentally.  33  percent  of  all  first- 
time  home  buyers  use  a  Federal  guar- 
antee. But  much  of  California  can  not 
use  the  FHA  guarantee  because  of  the 
ceiling.  This  bill  writes  in  California 
and  other  high-cost  States. 

I  thank  the  Senator  from  California 
for  giving  us  this  information  and  per- 
mitting us  to  be  as  clear  on  the  subject 
as  this  bill  is. 

I  send  to  the  desk  the  bill  which  I 
first  referred  to.  and  I  ask  that  it  be  re- 
ferred to  the  appropriate  committee.  I 
believe  it  is  Finance. 

I  send  the  other  three  en  bloc  to  the 
desk  to  be  referred,  and  I  believe  they 
are  referrable  to  the  Banking  Commit- 
tee. But  that  is  the  Parliamentarian's 
job;  not  mine. 

I  also  ask  unanimous  consent  that  a 
detailed  explanation  of  the  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2273 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE;  AMENDMENT  OF  1986 
CODE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Real  Elstate  Market  Improvement  Act 
of  1992". 


(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— 

Sec.  1.  Short  title;  amendment  of  1986  code; 

table  of  contents. 
Sec.  2.  Findings  and  purposes. 
TITLE  I— INCENTIVES  FOR  REAL  ESTATE 
INVESTMENT 
Subtitle  A — Incentives  for  Acquisition  of 

Capital  Assets 
Part  I— Reduction  in  Capital  Gains  Tax 
for  Individuals 
Sec.  101.  Reduction  in  capital  gains  tax  for 
individuals. 
Part  II— Inflation  Adjustment  for 
Investments 
Sec.  102.  Indexing  of  certain  investments  for 
purposes  of  determining  gain. 
Subtitle  B— First-Time  Homebuyers 
Sec.  111.  Penalty-free  withdrawals  from  pen- 
sion plans  during  1992  for  first- 
time  homebuyers. 
Sec.  112.  Credit  for  first-time  homebuyers. 
Sec.  113.  Casualty  loss  on  sale  of  home;  basis 

adjustment. 
Sec.  114.  Permanent   extension   of  qualified 

mortgage  bonds. 
Sec.  115.  Permanent     extension     of     low-in- 
come housing  credit. 
TITLE  II— INCENTIVES  TO  ENCOURAGE  A 
STRENGTHENED    REAL    ESTATE    MAR- 
KET AND  TO  ENCOURAGE  FINANCING 
Subtitle  A— Reforms  to  End  Discrimination 

Against  Real  Estate  Professionals 
Sec.  201.  Passive  loss  equity  for  real  estate 

professionals. 
Subtitle  B — Provisions  Relating  to  Real  Es- 
tate Investments  by  Pension  Funds  to  Pro- 
vide   Capital    and    Credit    for    Long-Term 
Real  Elstate  Investment 
Sec.  211.  Real  property  acquired  by  a  quali- 
fied organization. 
Sec.  212.  Special    rules    for    investments    in 
partnerships. 
Subtitle  C — Other  Provisions 
Sec.  221.  Treatment  of  contributions  in  aid 

of  construction. 
Sec.  222.  Treatment  of  nonaccruing  loans  for 
tax  purposes. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  real  estate  market  is  responsible  for 
25  percent  of  the  gross  domestic  product,  and 
is  a  vital  sector  for  a  healthy  economy; 

(2)  two-thirds  of  all  American  families' 
wealth  is  in  the  form  of  real  estate; 

(3)  real  estate  is  America's  greatest  tan- 
gible asset  and  Is  valued  at  $12  trillion; 

(4)  the  real  estate  industry  employs  more 
than  eight  million  people,  and  produces 
about  $575  billion  in  goods  and  services  every 
year; 

(5)  the  real  estate  Industry  provides  over  70 
percent  of  the  tax  revenues  for  local  govern- 
ments; 

(6)  according  to  some  estimates,  the  provi- 
sions of  the  Tax  Reform  Act  of  1986  lowered 
real  estate  values  as  much  as  18  percent;  and 

(7)  policies  are  needed  now  to  stabilize  the 
real  estate  market.  Including — 

(A)  a  capital  gains  differential  to  increase 
the  value  of  real  estate,  to  unlock  capital  in 
a  sluggish  market,  and  to  provide  incentives 
for  investment. 


(B)  allowing  penalty-free  withdrawals  from 
individual  retirement  accounts  (IRAs)  to 
help  first- time  homebuyers  to  overcome  one 
of  the  most  significant  barriers  to  home- 
ownership— insufficient  funds  to  make 
downpayments  and  to  pay  closing  costs, 

(C)  allowing  real  estate  professionals  the 
same  tax  treatment  as  other  individuals  run- 
ning small  businesses  to  eliminate  discrimi- 
nation in  the  tax  code  against  real  estate 
professionals  and  to  encourage  people  to  re- 
tain, rather  than  default  on.  properties  with 
depressed  values. 

(D)  allowing  a  temporary  $5,000  first-time 
homebuyer  credit  will  help  1.200.000  families 
and  will  provide  415.000  new  jobs  in  1992  and 
180.000  new  jobs  in  1993, 

lE)  making  permanent  the  mortgage  reve- 
nue bond  program  to  help  State  and  local 
governments  run  an  even  more  efficient  pro- 
gram than  the  one  which  has  already  helped 
130.000  first-time  homebuyers  every  year  fi- 
nance their  first  home  at  below  market 
rates,  and  to  provide,  along  with  the  exten- 
sion of  the  low-income  housing  tax  credit, 
between  100.000  and  120.000  new  jobs. 

(F)  making  permanent  the  low-Income 
housing  tax  credit  to  recognize  that  since 
1986  such  credit  has  been  used  to  help  finance 
more  than  365.000  low-income  rental  units 
and  has  been  responsible  for  creating  almost 
all  low-income  multifamily  units  renting  for 
less  than  $450  per  month. 

(G)  repealing  the  requirement  to  capitalize 
"costs  in  aid  of  construction"  to  lower  the 
cost  of  homes  in  new  subdivisions  by  as 
much  as  $2,000. 

(H)  modifying  provisions  relating  to  real 
estate  investments  by  pension  funds  to  pro- 
vide a  needed  and  logical  source  of  capital 
and  credit  for  long-term  real  estate  invest- 
ment, and  modifying  the  casualty  loss  deduc- 
tion to  reflect  current  real  estate  market 
conditions,  and 

(I)  providing  treatment  of  interest  on  non- 
accrual  loans  which  is  the  same  as  bank  reg- 
ulatory treatment  to  avoid  costly  and  unnec- 
essary litigation  with  the  Internal  Revenue 
Service  and  to  enhance  credit  opportunities 
for  worthy  real  estate  industry  borrowers. 

<b)  PURPOSE.— The  purpose  of  this  Act  Is  to 
revitalize  the  real  estate  market  by— 

(1)  providing  a  capital  gains  differential. 

(2)  allowing  penalty-free  ..withdrawals  from 
individual  retirement  accounts  to  aid  first- 
time  homebuyers  with  their  downpayments. 

(3)  allowing  a  temporary  $5,000  first-time 
homebuyer  credit. 

(4)  extending  mortgage  revenue  bond  au- 
thority and  the  low-income  housing  tax  cred- 
it. 

(5)  eliminating  discriminatory  tax  treat- 
ment of  taxpayers  actively  involved  in  the 
rental  real  estate  business, 

(6)  revising  provisions  relating  to  real  es- 
tate investments  by  pension  plans  and  de- 
ductions for  casualty  losses. 

(7)  repealing  the  requirement  to  capitalize 
certain  "costs  in  aid  of  construction",  and 

(8)  providing  uniform  treatment  of  Interest 
on  nonaccrual  loans. 

TITLE  I— INCENTIVES  FOR  REAL  ESTATE 
INVESTMENT 

Subtitle  A — Incentives  for  Acquisition  of 
Capital  Assets 

SEC.  101.  REDUCTION  IN  CAPfTAL  GAINS  TAX  FOR 
INDIVIDUALS 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  I  (relating  to  treatment  of  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


UMI 
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■8BC.  uoa.  DBDUCnON  IN  CAPITAL  GAINS  TAX  "(A)  iN   GENERAL.— In  applying   this  sub-  amount  Of  any  deduction  allowable  under 

rOR  NONCORPORATE  TAXPAYERS.  section  with  respect  to  any  pass-thru  entity,  section  1202  attributable  to  gain  from  such 

"(a)    DEDUCTION    ALLOWED    FOR    CAPITAL  the   determination  of  when   a  sale   or  ex-  property"  after  "investment". 

Gains.—  change  has  occurred  shall  be  made  at  the  en-  (3)(A)  Subparagraph  (B)  of  section  170(e)(1) 

"(1)  IN  OENERAL. — If  a  taxpayer  other  than  tlty  level.  Is  amended  by  inserting  "the  nondeductible 

a  cori)oration  has  a  net  capital  gain  for  any  -'(B)  Pass-thru  entity  defined.— For  pur-  percentage"  before  "the  amount  of  gain", 

taxable  year,  there  shall  be  allowed  as  a  de-  poses  of  subparagraph  (A),  the  term  'pass-  (B)    Paragraph    (1)    of    section    170(e)    Is 

ductlon  an  amount  equsil  to  the  sum  of  the  thru  entity'  means —  amended  by  adding  at  the  end  thereof  the 

applicable  percentages  of  the  applicable  cap-  "(i)  a  regulated  investment  company,  following   new   sentence:   "For   purposes   of 

ital  gain.  "(11)  a  real  estate  Investment  trust.  subparagraph   (B).   the  term   'nondeductible 

"(2)  ESTATES  AND  TRUSTS. — In  the  case  of  "(ill)  an  S  corporation,  percentage'  means  100  percent  in  the  case  of 

an  estate  or  trust,  the  deduction  under  para-  "(iv)  a  partnership.  a  corporation  and  100  percent  minus  the  ap- 

graph  (1)  shall  be  computed  by  excluding  the  "(v)  an  estate  or  trust,  and  plicable    percentage    with    respect    to    such 

portion  (If  any)  of  the  gains  for  the  taxable  "(vl)  a  common  trust  fund.  property  under  section  1202(bi  in  the  case  of 

year  from  sales  or  exchanges  of  capital  as-  "(7)    Recapture    of    net   ordinary    loss  any  other  taxpayer." 

sets  which,  under  sections  652  and  662  (relat-  under  SECTTION  iffli.— For  purposes  of  this  sub-  (4)(A)  Paragraph  (2)  of  section  172(d)  (relat- 
ing to  Inclusions  of  ajnounts  in  gross  income  section,  if  any  amount  is  treated  as  ordinary  Ing  to  modifications  with  respect  to  net  op- 
of  beneficiaries  of  trusts),  is  includible  by  in-  income  under  section  1231(c)  for  any  taxable  crating  loss  deduction)  is  amended  to  read  as 
come  beneficiaries  (other  than  corporations)  year—  follows: 

as  gain  derived  from  the  sale  or  exchange  of  "(A)  the  amount  so  treated  shall  be  alio-  "(2)  Capital  oains   and   i/dsses  of  tax- 

capltal  aasets.  cated  proportionately  among  the  section  1231  payers  other  than  corporations.— In   the 

"(b)  Applicable  Percentages.- For  pur-  gains  (as  defined  in  section  1231(a))  for  such  case  of  a  taxpayer  other  than  a  corporation- 
poses  of  this  subeection.  the  applicable  per-  taxable  year,  and  "(A)  the  amount  deductible  on  account  of 
centages  shall  be  the  percentages  determined  "(B)  the  amount  so  allocated  to  any  such  losses  from  sales  or  exchanges  of  capital  as- 
in  accordance  with  the  following  table:  gain  shall  reduce  the  amount  of  such  gain."  sets  shall  not  exceed  the  amount  includible 

The  applicable  (b)  Treatment  of  Collectibles.—  on  account  of  gains  from  sales  or  exchanges 

'In  the  case  of:                                percentage  Is:  (1)  In  general.— Section   1222  is  amended  of  capital  assets:  and 

1-year  gain  15  by  inserting  after  paragraph  (11)  the  follow-  "(B)  the  deduction  provided  by  section  1202 

2-year  gain 30  ing  new  paragraph:  shall  not  be  allowed." 

3-year  gain 45.  "(12)  Special  rule  for  coLLEcrriBLES,-  (B)  Subparagraph  (B)  of  section  172(d)(4)  is 

"(c)  Gain  to  which  Deduction  applies.—  "(A)  In  general.— Any  gain  or  loss  from  amended  by  inserting  ",  (2)(B)."  after  "para- 

For  purposes  of  this  section —  the  sale  or  exchange  of  a  collectible  shall  be  graph  (1)". 

"(1)  Applicable  capital  gain.- The  term  treated  as  a  short-term  capital  gain  or  loss,  (5)(A)  Section  220  is  amended  to  read  as  fol- 

'applicable  capital  gain'  means  1-year  gain,  as  the  case  may  be,  without  regard  to  the  pe-  lows: 

2-year  gain,  or  3-year  gain  determined  by  riod  such  asset  was  held.  The  preceding  sen-  "SEC.  220.  cross  references. 

taking  into  account  only  gain  which  is  prop-  tence  shall  apply  only  to  the  extent  the  gain  "(l)  For  deductions  for  net  capital  gains  in 

erly  taken  into  account  on  or  after  February  or  loss  is  taken  into  account  in  computing  the  case  of  a  taxpayer  other  than  a  corpora- 

1.  1992.  taxable  Income.  tion.  see  section  1202. 

"(2)  3-YEAR  GAIN.- Tbe  term  '3-year  gain'  "(B)  Treatment  of  certain  sales  of  in-  "(2)  For  deductions  in  respect  of  a  dece- 

means  the  lesser  of—  TEREST  in  partnership,  etc.— For  purposes  dent,  see  section  691." 

"(A)  the  net  capital  gain  for  the  taxable  of  subparagraph  (A),  any  gain  from  the  sale  (B)  The  table  of  sections  for  part  VII  of 

year,  or  or  exchange  of  an  interest  in  a  partnership,  subchapter   B   of  chapter   1    is   amended   by 

"(B)  the  long-term  capital  gain  determined  S  corporation,  or  trust  which  is  attributable  striking  "reference"  in  the  item  relating  to 
by  taking  Into  account  only  gain  from  the  to  unrealized  appreciation  In  the  value  of  section  220  and  inserting  "references", 
sale   or   exchange   of  qualified   assets   held  collectibles   held    by    such   entity   shall    be  (6)  Paragraph  (4)  of  section  642(c)  is  amend- 
more  than  3  years.  treated  as  gain  from  the  sale  or  exchange  of  ed  to  read  as  follows: 

"(3)  2- YEAR  gain.- The  term  •2-year  gain'  a  collectible.  Rules  similar  to  the  rules  of  "(4)  Adjustments.— To  the  extent  that  the 

means  the  lesser  of—  section  751(f)  shall  apply  for  purposes  of  the  amount  otherwise  allowable  as  a  deduction 

"(A)  the  net  capital  gain  for  the  taxable  preceding  sentence.  under  this  subsection  consists  of  gain  from 

year,  reduced  by  3-year  gain,  or  "(C)   COLLECrriBi-E.- For    purposes   of   this  the  sale  or  exchange  of  capital  assets  held 

"(B)  the  long-term  capital  gain  determined  paragraph,  the  term  'collectible'  means  any  for  more    than    1    year,    proper   adjustment 

by  taking  into  account  only  gain  from  the  capital  asset  which  is  a  collectible  (as  de-  shall  be  made  for  any  deduction  allowable  to 

sale   or   exchange   of  qualified    assets   held  fined   in   section   408(m)  without  regard   to  the  estate  or  trust  under  section  1202  (relat- 

more  than  2  years  but  not  more  than  3  years,  paragraph  (3)  thereof)."  ing  to  deduction  for  net  capital  gain).  In  the 

"(4)  1-YEAR  gain.— The  term  '1-year  gain'  (2)  Charitable  deduction  not  affected.—  case  of  a  trust,  the  deduction  allowed  by  this 
means  the  net  capital  gain  for  the  taxable  (A)    Paragraph    (1)    of    section    170(e)    is  subsection  shall  be  subject  to  section  681  (re- 
year    determined    by    taking    into    account  amended  by  adding  at  the  end  thereof  the  lating  to  unrelated  business  income)." 
only —  following   new   sentence:    "For   purposes   of  (7)  Paragraph  (3)  of  section  643(a)  Is  amend- 

"(A)  gain  from  the  sale  or  exchange  of  as-  this  paragraph,  section  1222  shall  be  applied  ed  by  adding  at  the  end  thereof  the  following 

seta  held  more  than  1  year  but  not  more  than  without  regard  to  paragraph  (12)  thereof  (re-  new  sentence:  "The  deduction  under  section 

2  years,  and  lating  to  special  rule  for  collectibles)."  1202  (relating  to  deduction  for  net  capital 

"(B)  losses  from  the  sale  or  exchange  of  as-  (B)   Clause   (iv)   of  section    170(b)(1)(C)   is  gain)  shall  not  be  taken  into  account." 

sets  held  more  than  1  year.  amended  by  Inserting  before  the  period  at  (8)  Subparagraph  (C)  of  section  643(a)(6)  is 

"(5)  Special  rules  for  gain  allocable  to  the  end  thereof  the  following:  "and  section  amended— 

periods  before  1994.— For  purposes  of  this  1222  shall  be  applied  without  regard  to  para-  (A)  by  inserting  "(i)"  before  "there",  and 

section —  graph  (12)  thereof  (relating  to  special  rule  for  (B)  by  inserting  ".  and  (11)  the  deduction 

"(A)  Gain  allocable  to  periods  beginning  collectibles)".  under  section  1202  (relating  to  deduction  for 

ON  or  after  FEBRUARY  1.  1992.  AND  BEFORE  (c)     MINIMUM     TAX.— Section    56(b)(1)    is  excess  Of  capital  gains  over  capital  losses) 

1993. — In  the  case  of  any  gain  from  any  sale  or  amended  by  adding  at  the  end  thereof  the  shall  not  be  taken  into  account"  before  the 

exchange  which  is  properly  taken  into  ac-  following  new  subparagraph:  period  at  the  end  thereof, 

count  for  the  period  beginning  on  February  "(G)  Capital  gains  deduction  disallow-  (9)  Paragraph  (4)  of  section  691(c)  is  amend- 

1.  1992,  and  ending  on  December  31.  1992.  gain  ance.— Except  with  respect  to  gains  realized  ed  by  striking  "1202.  and  1211"  and  inserting 

which  is  1-year  gain  or  2-year  gain  (without  on  the  sale,  exchange,  or  other  disposition  of  "1201.  1202.  and  1211". 

regard  to  this  subpar£tgraph)  shall  be  treated  a  direct  or  indirect  interest  in  real  estate  or  (10)  The  second  sentence  of  paragraph  (2)  of 

as  3-year  gain.  a  closely  held  business,  the  deduction  under  section  871(a)  is  amended  by  inserting  ""such 

"(B)  Gain  allocable  to  1993.— In  the  case  of  section  1202  shall  not  be  allowed."  gains  and  losses  shall  be  determined  without 

any  gain  from  any  sale  or  exchange  which  is  (d)  Conforming  Amendments.—  regard  to  section  1202  (relating  to  deduction 

properly  taken  into  account  for  periods  dur-  (1)  Section  62(a)  is  amended  by  inserting  for   net   capital   gain)   and"    after    ""except 

ing  1993,  gain  which  is  1-year  gain  or  2-year  after  paragraph  (13)  the  following  new  para-  that". 

gain  (without  regard  to  this  subparagraph)  graph:  (11)    Paragraph    (1)    of   section    1402(1)    is 

shall  be  treated  as  2-year  gain  and  3-year  "(14)  Capital  gains  deduction.— The  de-  amended  to  read  as  follows: 

gain,  respectively.  ductlon  allowed  by  section  1202."  "(1)  In  general.— In  determining  the  net 

"(6)  Special  rules  for  pass-thru  enti-  (2)  Clause  (ID  of  section  163(d)(4)(B)  Is  earnings  from  self-employment  of  any  op- 
ties. —  amended    by    inserting    "",    reduced    by    the  tions  dealer  or  commodities  dealer— 
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"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(12)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  the  last  sen- 
tence. 

(B)  Subparagraph  (A)  of  section  607(h)(6)  of 
the  Merchant  Marine  Act  of  1936,  is  amended 
by  striking  the  last  sentence. 

(e)  Clerical  amendment.— The  uble  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"'Sec.  1202.  Reduction  in  capital  gains  tax  for 
noncorporate  taxpayers.'" 

(f)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
.section  shall  apply  to  taxable  years  ending 
on  or  after  February  1.  1992. 

(2)  Treatment  of  coLLEcrriBLES.— 

(A)  In  general.- The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  February  1.  1993. 

(B)  Special  rule  for  1992  taxable  year.— 
In  the  case  of  any  taxable  year  which  in- 
cludes February  1,  1992,  for  purposes  of  sec- 
tion 1202  of  the  Internal  Revenue  Code  of  1986 
and  section  1(h)  of  such  Code,  any  gain  or 
loss  from  the  sale  or  exchange  of  a  collect- 
ible (within  the  meaning  of  section  1222(12)  of 
such  Code)  shall  be  treated  as  gain  or  loss 
from  a  sale  or  exchange  occurring  before 
such  date. 

PART  II— INFLATION  ADJUSTMENT  FOR 
INVESTMENTS 
SEC.   102.  INDEXING  OF  CERTAIN  INVESTMENTS 
FOR    PURPOSES    OF    DETERMINING 
GAIN. 
(a)  In  General. — Part  11  of  subchapter  O  of 
chapter  1  (relating  to  basis  rules  of  general 
application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 
-8EC.    1022.    INDEXING    OF    INVESTMENTS    FOR 
PURPOSES  OF  DETERMINING  GAIN. 

"'(a)  General  Rule.— 

""(1)  INDEXED  basis  SUBSTITLTFED  FOR  AD- 
JUSTED BASIS. — Solely  for  purposes  of  deter- 
mining gain  on  the  sale  or  other  disposition 
by  an  individual  of  an  indexed  asset  which 
has  been  held  for  more  than  1  year,  the  in- 
dexed basis  of  the  asset  shall  be  substituted 
for  its  adjusted  basis. 

""(2)  Special  rule  for  recapture  gain.— 

"'(A)  In  general.— Paragraph  (1)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  recapture  gain  on  the  sale  or 
other  disposition  of  an  indexed  asset,  but  the 
amount  of  any  such  recapture  gain  shall  in- 
crease the  adjusted  basis  of  the  asset  for  pur- 
poses of  applying  paragraph  (1)  to  determine 
the  amount  of  other  gain  on  such  sale  or 
other  disposition. 

•"(B)    Recapture   gain.- For    purposes    of 
subparagraph  (A),  the  term  "recapture  gain" 
means  any  gain  treated  as  ordinary  income 
under  section  1245,  1250.  or  1254. 
"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  a£set'  means — 

"(A)  any  st(x;k  in  a  corporation,  and 

"(B)  any  tangible  property  (or  any  interest 
therein), 

which  is  a  capital  asset  or  property  used  in 
the  trade  or  business  (as  defined  in  section 
1231(B))  and  the  holding  period  of  which  be- 
gins after  the  date  of  enactment  of  the  Real 
Estate  Market  Improvement  Act  of  1992. 


"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  "indexed 
asset'  does  not  Include — 

""(A)  Creditor's  interest.— Any  interest  In 
property  which  Is  in  the  nature  of  a  credi- 
tor's interest. 

""(B)  Collectibles.— Any  collectible  (as  de- 
fined in  section  408(m)(2)  without  regard  to 
section  40B(m)(3)). 

"(C)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

""(D)  Net  lease  property.— In  the  case  of 
a  lessor,  net  lease  property  (within  the 
meaning  of  subsection  (i)(3)). 

""(E)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth 
to  any  significant  extent. 

"'(F)  St(x:k  in  foreign  corporations.— 
Stock  in  a  foreign  corporation. 

""(G)  St(x:k  in  s  corporations.— Stock  in 
an  S  corporation. 

""(3)  Exception  for  stock  in  foreign  cor- 
poration, which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Paragraph 
(2)(F)  shall  not  apply  to  stock  in  a  foreign 
corporation,  the  stock  of  which  is  listed  on 
the  New  York  Stock  Exchange,  the  Amer- 
ican Stock  Exchange,  or  any  domestic  re- 
gional exchange  for  which  quotations  are 
published  on  a  regular  basis  or  is  authorized 
for  trading  on  the  national  market  system 
operated  by  the  National  Association  of  Se- 
curities Dealers  other  than — 

""(A)  stock  of  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 

""(B)  stock  in  a  passive  foreign  investment 
company  (as  defined  in  section  1296),  and 

""(C)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

""(c)  Indexed  Basis.— For  purposes  of  this 
section — 

""(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

""(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

""(B)  the  applicable  inflation  ratio. 

"'(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  shall  be 
determined  by  dividing — 

"(A)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  disposi- 
tion takes  place,  by 

"(B)  the  CPI  for  the  calendar  year  preced- 
ing the  calendar  year  in  which  the  tax- 
payer's holding  period  for  such  asset  began. 
The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any  asset 
shall  be  rounded  to  the  nearest  one-hun- 
dredth. 

"(3)  Conventions.— For  purposes  of  para- 
graph (2),  if  any  asset  is  disposed  of  during 
any  calendar  year— 

'"(A)  such  disposition  shall  be  treated  as 
occurring  on  the  last  day  of  such  calendar 
year,  and 

"(B)  the  taxpayer's  holding  period  for  such 
asset  shall  be  treated  as  beginning  in  the 
same  calendar  year  as  would  be  determined 
for  an  asset  actually  disposed  of  on  such  last 
day  with  a  holding  period  of  the  same  length 
as  the  actual  holding  period  of  the  asset  in- 
volved. 

"(4)  CPI.— For  purposes  of  this  subsection, 
the  CPI  for  any  calendar  year  shall  be  deter- 
mined under  section  1(0(4). 

•"(d)  Short  Sales.— 

"'(1)  In  general.— In  the  case  of  a  short 
sale  of  an  indexed  asset  with  a  short  sale  pe- 
riod in  excess  of  1  year,  for  purposes  of  this 
title,  the  amount  realized  shall  be  an 
amount  equal  to  the  amount  realized  (deter- 


mined without  regard  to  this  paragraph) 
multiplied  by  the  applicable  inflation  ratio. 
In  applying  subsection  (cX2)  for  purposes  of 
the  preceding  sentence,  the  date  on  which 
the  property  is  sold  short  shall  be  treated  as 
the  date  on  which  the  holding  period  for  the 
asset  begins  and  the  closing  date  for  the  sale 
shall  be  treated  as  the  date  of  disposition. 

""(2)  Short  sale  of  substan-rally  iden- 
tical property.— If  the  taxpayer  or  the  tax- 
ptayer's  spouse  sells  short  property  substan- 
tially identical  to  an  asset  held  by  the  tax- 
payer, the  asset  held  by  the  taxpayer  and  the 
substantially  Identical  property  shall  not  be 
treated  as  indexed  assets  for  the  short  sale 
period. 

"(3)  Short  sale  period.— For  purposes  of 
this  subsection,  the  short  s&le  period  begins 
on  the  day  after  property  Is  sold  and  ends  on 
the  closing  date  for  the  sale. 

"(e)  Treatment  of  Regulated  Investment 
Companies  and  Real  Estate  Investment 
Trusts.- 

""(1)  adjustments  at  entity  level.— 

""(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  adjustment 
under  subsection  (a)  sliall  be  allowed  to  any 
qualified  investment  entity  (including  for 
purposes  of  determining  the  earnings  and 
profits  of  such  entity). 

"(B)  EXCEPTION  FOR  CORPORATE  SHAREHOLD- 
ERS.—Under  regulations,  in  the  case  of  a  dis- 
tribution by  a  qualified  investment  entity 
(directly  or  indirectly)  to  a  corporation — 

""(1)  the  determination  of  whether  such  dis- 
tribution is  a  dividend  shall  be  made  without 
regard  to  this  section,  and 

""(11)  the  amount  treated  as  gain  by  reason 
of  the  receipt  of  any  capital  gain  dividend 
shall  be  increased  by  the  percentage  by 
which  the  entity's  net  capital  gain  for  the 
taxable  year  determined  without  regard  to 
this  section  exceeds  the  entity's  net  capital 
gain  for  such  year  determined  with  regard  to 
.  this  section. 

For  purposes  of  the  preceding  sentence,  any 
amount  includable  in  gross  income  under 
section  852(b)(3)(D)  shall  be  treated  as  a  cap- 
ital gain  dividend  and  an  S  corporation  shall 
not  be  treated  as  a  corporation. 

"(C)  Exception  for  qualification  pur- 
poses.—This  section  shall  not  apply  for  pur- 
poses of  sections  851(b)  and  856(c). 

"(D)  Exception  for  certain  taxes  im- 
posed AT  entity  level.— 

""(1)  Tax  on  failure  to  distribute  entire 
GAIN.— If  any  amount  Is  subject  to  tax  under 
section  852(b)(3)(A)  for  any  taxable  year,  the 
amount  on  which  tax  is  imposed  under  such 
section  shall  be  increased  by  the  percentage 
determined  under  subparagraph  (B)(ll).  A 
similar  rule  shall  apply  in  the  case  of  any 
amount  subject  to  tax  under  paragraph  (2)  or 
(3)  of  section  857(b)  to  the  extent  attrib- 
utable to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  dividends  paid  deter- 
mined with  reference  to  capital  gain  divi- 
dends only.  The  first  sentence  of  this  clause 
shall  not  apply  to  so  much  of  the  amount 
subject  to  tax  under  section  852(bX3)(A)  as  is 
designated  by  the  company  under  section 
852(b)(3)(D). 

"(11)  Other  taxes. — This  section  shall  not 
apply  for  purposes  of  determining  the 
amount  of  any  tax  imposed  by  paragraph  (4), 
(5),  or  (6)  of  section  857(b). 

"(2)  Adjustments  to  interests  held  in 
entity. — 

"(A)  IN  GENERAL. — Stock  in  a  qualified  In- 
vestment entity  shall  be  an  indexed  asset  for 
any  calendar  month  in  the  same  ratio  as  the 
fair  market  value  of  the  assets  held  by  such 
entity  at  the  close  of  such  month  which  are 
indexed  assets  bears  to  the  fair  market  value 
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of  all  assets  of  such  entity  at  the  close  of 
such  month. 

"(B)  Ratio  of  »  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  'determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  In  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  fre- 
quently than  once  each  36  months  (except 
where  such  trust  ceases  to  exist).  The  ratio 
under  subparagraph  (A)  for  any  calendar 
month  for  which  there  is  no  valuation  shall 
be  the  trustee's  good  faith  judgment  as  to 
such  valuation. 

"(3)  Qualified  investment  entity.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied Investment  entity'  means — 

"(A)  a  regulated  investment  company 
(within  the  meaning  of  section  851),  and 

"(B)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856). 

"(f)  Other  Pass-Thru  Entities.— 

"(1)  Partnerships.— 

"(A)  In  general.— In  the  case  of  a  partner- 
ship, the  adjustment  made  under  subsection 
(a)  at  the  partnership  level  shall  be  passed 
through  to  the  partners  (but  only  for  pur- 
poses of  determining  the  income  of  partners 
who  are  individuals). 

"(B)  Special  rule  in  the  case  of  section 
7S4  elections.— In  the  case  of  a  transfer  of  an 
interest  in  a  partnership  with  respect  to 
which  the  election  provided  in  section  754  is 
In  effect — 

"(1)  the  adjustment  under  section  743(b)(1) 
shall,  with  respect  to  the  transferor  partner, 
be  treated  as  a  sale  of  the  partnership  assets 
for  purposes  of  applying  this  section,  and 

"(11)  with  respect  to  the  transferee  partner, 
the  partnership's  holding  period  for  purposes 
of  this  section  In  such  assets  shall  be  treated 
as  beginning  on  the  date  of  such  adjustment. 

"(2)  S  corporations.— In  the  case  of  an  S 
corporation,  the  adjustment  made  under  sub- 
section (a)  at  the  corporate  level  shall  be 
passed  through  to  the  shareholders.  This  sec- 
tion shall  not  apply  for  purposes  of  deter- 
mining the  amount  of  any  tax  imposed  by 
section  1374  or  1375. 

"(3)  Common  trust  funds.— In  the  case  of  a 
common  trust  fund,  the  adjustment  made 
under  subsection  la)  at  the  trust  level  shall 
be  passed  through  to  the  participants  (but 
only  for  purposes  of  determining  the  income 
of  participants  who  are  Individuals). 

"(g)  Dispositions  between  related  Per- 
sons.—This  section  shall  not  apply  to  any 
sale  or  other  disposition  of  property  between 
related  persons  (within  the  meaning  of  sec- 
tion 465(b)(3)(C))  if  such  property,  in  the 
hands  of  the  transferee,  is  of  a  character  sub- 
ject to  the  allowance  for  depreciation  pro- 
vided in  section  167. 

"(h)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.- In 
the  case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  improvement  to  prop- 
erty. 

"(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

"(2)  ASSETS  which  are  NOT  INDEXED  ASSETS 

throughout  holding  period.— The  applica- 
ble inflation  ratio  shall  be  appropriately  re- 
duced for  periods  during  which  the  as.set  was 
not  an  Indexed  asset. 


"(3)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  prop- 
erty where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum  of 
the  deductions  with  respect  to  such  property 
which  are  allowable  to  the  lessor  solely  by 
reason  of  section  162  (other  than  rents  and 
reimbursed  amounts  with  respect  to  such 
property)  is  15  percent  or  less  of  the  rental 
income  producetl  by  such  property." 

(b)  Gains  and  Losses  From  Indexed  As- 
sets NOT  Taken  into  Account  Under  limi- 
tation ON  Investment  I.nterest.— Subpara- 
graph (B)  of  section  163(d)(4)  (defining  invest- 
ment income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"Gain  from  the  sale  or  other  disposition  of 
an  indexed  asset  (as  defined  In  section  1022 1 
held  for  more  than  1  year  shall  not  be  taken 
into  account  for  purposes  of  the  preceding 
sentence.  The  preceding  sentence  shall  not 
apply  to  gain  from  the  sale  or  other  disposi- 
tion of  any  such  asset  if  the  taxpayer  elects 
to  waive  the  benefits  of  section  1022  in  deter- 
mining the  amount  of  such  gain." 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  chap- 
ter 1  is  amended  by  inserting  after  the  item 
relating  to  section  1021  the  following  new 
Item: 

"Sec.  1022.  Indexing  of  investments  for  pur- 
poses of  determining  gain." 

(d)  Effective  Date.— 

(1)  In  general.— Elxcept  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  any  property  the  holding  period  of 
which  begins  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Exception  for  certain  transactions 
between  related  persons.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
not  apply  to  any  property  acquired  after  the 
date  of  the  enactment  of  this  Act,  from  a  re- 
lated person  (as  defined  in  section 
465(b)(3)(C)  of  the  Internal  Revenue  Code  of 
1986)  if— 

(A)  such  property  was  so  acquired  for  a 
price  less  than  the  property's  fair  market 
value,  and 

(B)  the  amendments  made  by  this  section 
did  not  apply  to  such  property  in  the  hands 
of  such  related  person. 

Subtitle  B — First-Time  Homebuyers 

SEC.  III.  PENALTY-FREE  WITHDRAWALS  FRO.M 
PENSION  PLANS  DURING  1992  FOR 
nRST-TIME  HOMEBUYERS. 

(a)  In  general.— In  the  case  of  any  quali- 
fied withdrawal— 

(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  such  qualified 
withdrawal,  and 

(2)  any  amount  Includible  in  gross  income 
by  reason  of  such  qualified  withdrawal  (de- 
termined without  regard  to  this  section) 
shall  be  includible  ratably  over  the  4-taxable 
year  period  beginning  with  the  taxable  year 
in  which  such  qualified  withdrawal  occurs. 

(b)  Llmitation  Based  on  Ad.justed  Gross 
Income.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  taxpayer  if  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxpayer's 
first  taxable  year  beginning  in  1991  exceeds— 

(A)  SIOO.OOO  in  the  case  of  married  individ- 
uals filing  a  joint  return, 

(B)  J50.000  in  the  case  of  a  married  individ- 
ual filing  a  separate  return,  and 

(C)  $75,000  in  the  case  of  any  other  tax- 
payer. 


(2)  Special  rule  for  grandparents  and 
PARENTS.— If  a  withdrawal  is  used  to  pay 
qualified  acquisition  costs  of  a  first-time 
homebuyer  who  is  the  child  or  grandchild  of 
a  taxpayer,  paragraph  (1)  shall  be  applied  by 
reference  to  the  adjusted  gross  income  of  the 
child  or  grandchild  (and.  if  applicable,  their 
spouse). 

(c)  Qualified  Withdrawal.— For  purposes 
of  this  section- 

(1)  In  GENERAL.— The  term  "qualified  with- 
drawal" means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
the  period  beginning  February  1,  1992,  and 
ending  on  December  31,  1992, 

(B)  which  is  made  from— 

(1)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(ID  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  Individual 
pursuant  to  elective  deferrals  described  In 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18)(D)(ili) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual,  not 
later  than  the  earlier  of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(11)  the  date  on  which  the  individual  files 
the  Individual's  Income  tax  return  for  the 
taxable  year  In  which  such  payment  or  dis- 
tribution occurs, 

to  pay  qualified  acquisition  costs  with  re- 
spect to  a  principal  residence  of  a  first-time 
homebuyer  who  is  such  Individual  or  the 
child  or  grandchild  of  such  individual. 

(2)  DOLLAR  limitation.— The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  paragraph  (1)(B)  shall  not  exceed 
$10,000. 

(3)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

(A)  Qualified  acquisition  costs.— The 
term  "qualified  acquisition  costs"  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  Includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  Fir-st-time  homebuyer;  other  defini- 
tions.— 

(I)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
Individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  3-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(II)  Principal  residence.— The  term  "prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

(ill)  Date  of  acquisition.— The  term  "date 
of  acquisition"  means  the  date— 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  Is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  SPECIAL  RULE  WHERE  DELAY  IN  ACQUISI- 
TION.—If— 

(I)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  (1),  and 

(II)  by  reason  of  a  delay  In  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met. 


the  amount  so  paid  or  distributed  may  be 
paid  Into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  40e(d)(3)(B)  of  such  Code.  and.  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  In  determining 
whether  section  408(d)(3)(A)(i)  of  such  Code 
applies  to  any  other  amount. 

(D)  DISTRIBUTION  RULES.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  sections 
401(k)(2)(B)(l)or403(b)(ll)  of  such  Code. 

(d)  Ordering  Rules  for  Income  Tax  Pur- 
poses.—For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made — 

(A)  first  from  amounts  which  are  includ- 
ible in  gross  income  of  the  Individual  when 
distributed  to  such  Individual,  and 

(B)  then  from  amounts  not  so  includible. 

SEC.  112.  CREDIT  FOR  EIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 

-SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  is  a  first-time  homebuyer  purchases 
a  principal  residence  (within  the  meaning  of 
section  1034).  there  shall  be  allowed  to  such 
individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purchase  price  of  the  principal 
residence. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  $5,000. 

"(2)  Limitation  to  one  residence.— The 
credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  jointly.— 
In  the  case  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013,  the  credit 
under  this  section  is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  joint  return. 

"(4)  Other  taxpayers.— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  if  each  of  the  individuals  Is  a  first- 
time  homebuyer,  and  the  sum  of  the  amount 
of  credit  allowed  to  such  individuals  shall 
not  exceed  the  lesser  of  $5,000  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 
amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  in- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  Application  with  other  credits.— The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  any  other  credits  allowable  under 
this  chapter. 

"(c)  Definitions  and  Special  Rules.- For 
purposes  of  this  section— 

"(1)  Purchase  price.— The  term  'purchase 
price'  means  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 

"(2)  First-time  homebuyer.— 

"(A)  IN  general.— The  term  'first-time 
homebuyer'  means  any  individual  If  such  in- 
dividual has  not  had  a  present  ownership  In- 
terest in  any  residence  (including  an  interest 


in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (a)  is  to  be 
claimed.  An  Interest  in  a  partnership,  S  cor- 
poration, or  trust  that  owns  an  interest  in  a 
residence  is  not  considered  an  interest  in  a 
residence  for  purposes  of  this  paragraph  ex- 
cept as  may  be  provided  in  regulations. 

"(B)  Certain  individuals.— Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  is 
suspended  under  subsection  (h)  or  (k)  of  sec- 
tion 1034  with  respect  to  that  individual. 

"(3)  Special  rules  for  certain  acquisi- 
tions.—No  credit  is  allowable  under  this  sec- 
tion if— 

"(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  or 

"(B)  the  basis  of  the  residence  In  the  hands 
of  the  person  acquiring  it  is  determined — 

"(1)  in  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  residence  in  the  hands 
of  the  person  from  whom  it  is  acquired,  or 

"(11)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(d)  Recapture  for  Certain  Disposi- 
tions.— 

"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  Imposed  under  this  chapter  for  the  tax- 
able year  in  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

"(2)  Acquisition  of  new  residence.— If,  In 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  in  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  paragraph  (1)  shall  not  apply 
and  thft  tax  Imposed  by  this  chapter  for  the 
taxable  year  in  which  the  new  principal  resi- 
dence is  purchased  is  increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase 
of  t;:e  new  residence  (determined  without  re- 
gard to  subsection  (e))  is  less  than  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— The  provisions 
of  paragraph  (1)  do  not  apply  to— 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  Interest  therein  oc- 
curring during  the  36-month  period  to  which 
reference  is  made  under  paragraph  (1), 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorlly  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

••(e)  Property  to  Which  Section  Ap- 
plies.— 

"(1)  In  general.— The  provisions  of  this 
section  ap^ly  to  a  principal  residence  if— 

"(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1,  1992,  and  before  Janu- 
ary 1,  1993,  or 


"(B)  the  taxpayer  enters  Into,  on  or  after 
February  1,  1992,  and  before  January  1,  19S8, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1.  1993." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
1  is  amended  by  inserting  after  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  on  Feb- 
ruary 1,  1992. 

SEC.   113.  CASUALTY  LOSS  ON  SALE  OF  HOME; 
BASIS  ADJUSTMENT. 

(a)  Casualty  Loss.— Paragraph  (3)  of  sec- 
tion 165(c)  Is  amended  by  striking  the  period 
and  inserting  ".or  from  the  sale  of  a  prin- 
cipal residence  (within  the  meaning  of  sec- 
tion 1034)." 

(b)  $100  Limitation  To  Apply.— Paragraph 
(1)  of  section  165(h)  is  amended  by  inserting 
"or  from  each  sale  of  a  principal  residence," 
after  "theft,". 

(c)  Basis  Adjustment.— Section  1016  is 
amended  by  redesignating  subsection  (e)  as 
subsection  (f)  and  by  inserting  after  sub- 
section (d)  the  following  new  subsection: 

"(e)  Increase  in  Basis  of  New  principal 
Residence.- 

"(1)  IN  GENERAL.— If— 

"(A)  the  taxpayer  sells  property  used  by 
the  taxpayer  as  his  principal  residence  (with- 
in the  meaning  of  section  1034)  ('the  old  prin- 
cipal residence')  and  realizes  a  loss  on  the 
sale,  and 

••(B)  the  taxpayer  purchases  a  new  prin- 
cipal residence  (within  the  meaning  of  sec- 
tion 1034)  within  the  time  period  described  In 
section  1034(a)  (and  taking  into  account  any 
suspension  of  such  period  under  section  1034 
(h)  or  (k)), 

the  basis  of  the  new  principal  residence  shall 
be  increased  by  the  amount  of  the  loss  real- 
ized on  the  sale  of  the  old  principal  resi- 
dence, less  the  amount  treated  under  regrula- 
tions  prescribed  by  the  Secretary  as  a  cas- 
ualty loss  arising  froin  the  sale  of  the  old 
principal  residence. 

••(2)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  determining  the 
amount  that  shall  be  treated  as  a  casualty 
loss  arising  from  the  sale  of  the  old  principal 
residence." 

(d)  Cross  References.— 

(1)  Subsection  (m)  of  section  165  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

••(6)  For  adjustments  to  basis  of  a  new 
principal  residence  where  a  loss  is  claimed 
under  this  section  on  sale  of  a  principal  resi- 
dence, see  section  1016(e)  and  section  1034." 

(2)  Subsection  (1)  of  section  1034  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  adjustments  to  basis  of 
the  new  principal  residence  on  sale  of  the  old 
principal  residence  at  a  loss,  see  section 
1016(e)." 

(3)  The  heading  of  paragraph  (1)  of  section 
1034  is  amended  by  striking  '•Reference" 
and  Inserting  ••References". 

(e)  Effective  Date.— 

(1)  Casualty  loss.— The  amendments 
made  by  subsections  (a)  and  (b)  apply  to 
sales  of  principal  residences  on  or  after  Feb- 
ruary 1,  1992. 

(2)  Basis  adjustment.— The  amendments 
made  by  subsections  (c)  and  (d)  apply  to 
sales  of  principal  residences  on  or  after  Jan- 
uary 1.  1991. 
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SBC.  tl4.  PSRMANKNT  KTIICNSION  OF  QUALIFIED 
MORTGAGE  BONDS. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (deflnlng  qualified  mortgage  bond)  Is 
amended  to  read  as  follows: 

"(1)  Qualified  mortoaoe  bond  defined.— 
For  purposes  of  this  title,  the  term  'qualified 
mortgage  bond"  means  a  bond  which  Is  Issued 
as  port  of  a  qualified  mortgage  Issue." 

(b)  MORTGAGE  Credit  Certificates.— Sec- 
tion 25  is  amended  by  striking  subsection  (h) 
and  by  redesignating  subsection  (1)  as  sub- 
section (h). 

(c)  EFFECTIVE  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  Issued  after 
June  30. 1992. 

(2)  Certificates.— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30.  1992. 

SEC.   lis.   PERMANENT   EXTENSION   OF   LOW-IN- 
COME HOUSING  CREDIT. 

(a)  In  General.— Section  42  (relating  to 
low-Income  housing  credit)  is  amended  by 
strliclng  subsection  (o). 

(b)  ElFFECnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  periods 
after  June  30.  1992. 

TITLE  II— INCENTIVES  TO  ENCOURAGE  A 
STRENGTHENED  REAL  ESTATE  MARKET 
AND  TO  ENCOURAGE  FINANCING 
Subtitle  A— Reforma  To  End  Discrimination 
Against  Real  Estate  Professionals 

SEC.  201.  PASSIVE  LOSS  EQUITY  FOR  REAL  ES- 
TATE PROFESSIONALS. 

(a)  Rental  real  Estate  Activities  of 
PERSONS  IN  Real  property  Business  Not 

AUTOMATICALLY  TREATED  AS  PASSIVE  ACTIVI- 
TIES.—Section  469<c)  ^defining  passive  activ- 
ity) Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"<7)  Rules  for  taxpayers  in  real  prop- 
erty BUSINESS  TO  END  DISCRIMINATION.— 

"(A)  In  GENERAL.- If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

"(1)  paragraph  (2)  shall  not  apply  to  any 
rental  real  estate  activity  of  such  taxpayer 
for  such  taxable  year,  and 

"(11)  this  section  shall  be  applied  as  if  each 
Interest  of  the  taxpayer  in  rental  real  estate 
were  a  separate  activity. 
Notwithstanding  clause  (11),  a  taxpayer  may 
elect  to  treat  all  Interests  in  rental  real  es- 
tate as  one  activity. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one- 
half  of  the  personal  services  performed  in 
trades  or  businesses  by  the  taxpayer  during 
such  taxable  year  are  performed  in  real  prop- 
erty trades  or  businesses  in  which  the  tax- 
payer materially  participates. 

"(C)   Special   rules    for   subparagraph 

(B).— 

"(1)  Closely  held  c  corporations.- In  the 
case  of  a  closely  held  C  corporation,  the  re- 
quirements of  subparagraph  (B)  shall  be 
treated  as  met  for  any  taxable  year  if  more 
than  50  percent  of  the  gross  receipts  of  such 
corporation  for  such  taxable  year  are  derived 
from  real  property  trades  or  businesses  in 
which  the  corporation  materially  partici- 
pates. 

"(11)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B),  personal 
services  performed  as  an  employee  (other 
than  as  an  owner-employee)  shall  not  be 
treated  as  performed  In  real  property  trades 
or  businesses." 

(b)  Conforming  Amendment.— Section 
4e9(c)(2)  is  amended  by  striking  "The"  and 
Inserting  "Except  as  provided  in  paragraph 
(7),  the". 


(c)    Effective    Date.- The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  February  1.  1992. 
SubtiUe  B— Provisions  Relating  to  Real   Es- 
tate Investments  by  Pension  Funds  To  Pro- 
vide Capital  and  Credit  for  Long-Term  Real 
Estate  Investment 
SEC.    211.     REAL     PROPERTY    ACQUIRED    BY     A 
QUALIFIED  ORGANIZATION. 

(a)  Interests  in  Mortgages.— The  last 
sentence  of  subparagraph  (B)  of  section 
514(c)(9)  is  hereby  transferred  to  subpara- 
graph (A)  of  section  514(c)(9)  and  added  at  the 
end  thereof. 

(b)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Special  rules  for  purposes  of  the 
exceptions. — For  purposes  of  subparagraph 
(B),  except  as  otherwise  provided  by  regula- 
tions, the  following  additional  rules  apply— 

"(1)  IN  general.— 

"(I)  For  purposes  of  clauses  (lil)  and  (iv)  of 
subparagraph  (B),  a  lease  to  a  person  de- 
scribed in  clause  (ill)  or  (Iv)  shall  be  dis- 
regarded If  no  more  than  10  percent  of  the 
leasable  floor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  is  on  commer- 
cially reasonable  terms. 

"(U)  Clause  (v)  of  subparagraph  (B)  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons;  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  inter- 
est rate  shall  be  provided  by  the  Secretary. 

"(11)  Qualifying  sales  out  of  fore- 
closure BY  FINANCIAL  INSTITUTIONS.— In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  institution,  clauses  (1)  and  (ii)  of 
subparagraph  (B)  shall  not  apply.  For  this 
purpose,  a  'qualifying  sale  out  of  foreclosure 
by  a  financial  institution'  exists  where — 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  'financial  institu- 
tion') described  In  section  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  ('foreclosure'),  and  the  fi- 
nancial Institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  income, 

"(II)  the  amount  of  the  financing  provided 
by  the  financial  Institution  does  not  exceed 
the  amount  of  the  financial  institution's 
outstanding  Indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure. 

"(Ill)  the  financing  provided  by  the  finan- 
cial institution  Is  commercially  reasonable 
and  is  on  substantially  the  same  terms  as 
loans  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able interest  rate  shall  be  provided  by  the 
Secretary),  and 

"(IV)  the  amount  payable  pursuant  to  the 
financing  that  Is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  ('participation  feature')  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  of  real  estate  made  on  or 
after  February  1,  1992. 


SEC.  212.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules.- 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(H)  Partnerships  not  involving  tax 
avoidance.— 

"(1)  De  minimis  rule  for  certain  large 
partnerships.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  In 
a  partnership  having  at  least  250  partners 
if- 

"(I)  Investments  in  the  partnership  are  or- 
ganized into  units  that  are  marketed  pri- 
marily to  individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1, 

"(II)  at  least  50  percent  of  each  class  of  In- 
terests is  owned  by  such  individuals, 

"(III)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  Interests  in  that 
class,  and 

"(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

"(ii)  Exception  where  taxable  persons 
own  a  significant  percentage.— In  the  case 
of  any  partnership,  other  than  a  partnership 
to  which  clause  (1)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  throughout  the 
term  of  the  partnership  own  at  least  a  25-per- 
cent interest,  the  provisions  of  subparagraph 
(B)  shall  not  apply  if  the  partnership  satis- 
fies the  requirements  of  subparagraph  (E)." 

(b)  Publicly  Traded  Partnerships;  Unre- 
lated Business  Income  From  Partner- 
ships.—Subsection  (c)  of  section  512  is 
amended  by  striking  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2),  and  by 
striking  "paragraph  (1)  or  (2)"  in  paragraph 
(2)  (as  so  redesignated)  and  inserting  "para- 
graph (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  Februai-y 
1.  1992. 

Subtitle  C— Other  Provisions 
SEC.  221.  TREATMENT  OF  CONTRIBUTIONS  IN  AID 
OF  CONSTRUCTION. 

(a)  In  General.— Section  118  is  amended  by 
redesignating  subsection  (c)  as  subsection  (d) 
and  by  striking  subsection  (b)  and  inserting 
the  following  new  subsections: 

"(b)  Contributions  in  Aid  of  Construc- 
tion.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  'contribution  to  the  capital 
of  the  taxpayer'  Includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  elec- 
tric energy,  gas  (through  a  local  distribution 
system  or  transportation  by  pipeline),  water, 
or  sewerage  disposal  services  if— 

"(A)  such  amount  is  a  contribution  In  aid 
of  construction, 

"(B)  where  the  contribution  Is  in  property 
which  is  other  than  electric  energy,  gas, 
steam,  water,  or  sewerage  disposal  facilities, 
such  amount  meets  the  requirements  of  the 
expenditure  rule  of  paragraph  (2),  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  are 
not  included  in  the  taxpayer's  rate  base  for 
rate-making  purposes. 

"(2)  EScPENDiTURE  RULE.— An  amount  meets 
the  requirements  of  this  paragraph  if— 
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"(A)  an  8unount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  in  section 
1231(b>— 

"(1)  which  was  the  purpose  motivating  the 
contribution,  and 

"(11)  which  Is  used  predominantly  in  the 
trade  or  business  of  furnishing  electric  en- 
ergy, gas,  steam,  water,  or  sewerage  disposal 
services, 

"(B)  the  expenditure  referred  to  In  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  in  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the  con- 
tribution was  made  and  on  the  basis  of  the 
year  of  contribution  or  expenditure. 

"(3)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  CONTRIBUTIONS  IN  AID  OF  CONSTRUC- 
TION.—The  term  "contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary;  except  that 
such  term  shall  not  Include  amounts  paid  as 
customer  connection  fees  (including 
amounts  paid  to  connect  the  customer's  line 
to  an  electric  line,  a  gas  main,  a  steam  line, 
or  a  main  water  or  sewer  line  and  amounts 
paid  as  service  charges  for  starting  or  stop- 
ping services). 

"(B)  PREDOMINANTLY.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  REGULATED  PUBLIC  UTILITY.— The  term 
'regulated  public  utility'  has  the  meaning 
given  such  term  by  section  7701(a)(33);  except 
that  such  term  shall  not  include  any  such 
utility  which  is  not  required  to  provide  elec- 
tric energy,  gas,  water,  or  sewerage  disposal 
services  to  members  of  the  general  public 
(including  in  the  case  of  a  gas  transmission 
utility,  the  provision  of  gas  services  by  sale 
for  resale  to  the  general  public)  In  Its  service 
area. 

"(4)  Disallowance  of  deducttions  and  in- 
vestment credit;  adjusted  basis.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for, 
or  by  reason  of,  the  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construction 
to  which  this  subsection  applies.  The  ad- 
justed basis  of  any  property  acquired  with 
contributions  in  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 

"(c)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (b),  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in 
such  manner  as  the  Secretary  may  prescribe) 
of— 

"(A)  the  amount  of  the  expenditure  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(b)(2), 

"(B)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  in  such  subpara- 
graph, or 

"(C)  a  failure  to  make  such  expenditure 
within  the  period  described  in  subparagraph 
(B>  of  subsection  (b)(2);  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 


SEC.  222.  treatment  OF  NONACCRUING  LOANS 
FOR  TAX  PURPOSED 

The  Secretary  of  the  Treasury  or  his  dele- 
gate, in  consultation  with  the  Comptroller  of 
the  Currency  or  his  designee,  sliall,  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  take  such  actions  as  are  nec- 
essary so  that  any  loan  of  a  financial  institu- 
tion shall,  during  any  period  such  loan  is  on 
nonaccrual  status  for  Federal  bank  regu- 
latory and  financial  accounting  purposes,  be 
treated  in  a  uniform  manner  for  purposes  of 
the  Internal  Revenue  Code  of  1986  and  Fed- 
eral regulatory  and  financial  accounting. 

Description  of  Provisions  in  the  Real 
Estate  Market  Improvement  Act 

Section  101.  Capital  gains. 

Purpose:  A  capital  gains  differential  would 
Increase  the  value  of  real  estate,  unlock  caph 
ital  in  a  sluggish  market  and  provide  incen- 
tives for  Investment. 

Eligibility:  All  Individual  taxpayers. 

Other  specific  provisions: 

Provides  a  sliding-scale  exclusion  that  Is 
ptiased  in  over  three  years. 
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Provides  prospective  Indexing  for  Inflation 
for  assets  acquired  after  date  of  enactment. 

No  change  in  current  law  recapture  rules. 
No  recapture  of  straightline  depreciation. 
Recapture  would  only  apply  to  accelerated 
depreciation. 

The  sale,  exchange  of  real  estate  or  a  close- 
ly-held business  is  not  treated  as  a  pref- 
erence item  for  Alternative  Minimum  Tax 
purposes. 

Effective  date:  Generally  for  dispositions 
of  qualified  assets  after  the  date  of  enact- 
ment. 

For  the  balance  of  1992,  the  full  45  percent 
exclusion  would  apply  to  assets  held  more 
than  1  year. 

For  dispositions  in  1993,  assets  would  be  re- 
quired to  have  been  held  for  more  than  2 
years  to  be  eligible  for  the  45  percent  exclu- 
sion and  more  than  1  year  to  be  eligible  for 
the  30  percent  exclusion. 

For  dispositions  in  1994  and  thereafter,  as- 
sets would  be  required  to  have  been  held 
more  than  3  years  to  be  eligible  for  the  45 
percent  exclusion. 

Section  111.  Penalty-free  withdrawals  from 
pension  plans  during  1992  for  first-time 
homebuyers. 

Purpose:  Allowing  homebuyers,  parents 
and  grandparents  of  homebuyers  a  penalty 
free  withdrawal  from  IRAs  would  help  first 
time  homebuyers  over  come  one  of  the  most 
significant  barriers  to  homeownership— mak- 
ing down  payments  and  paying  closing  costs. 

Eligibility:  First  time  homebuyers  with 
AGI  less  than: 

$100,000  for  married  individuals  filing  joint- 
ly. 

$50,000  for  married  individuals  filing  sepa- 
rately. 

$75,000  for  any  other  individual. 

Other  specific  provisions: 

Allows  up  to  $10,000  penalty  free  withdraw- 
als from  IRAs,  401(k)s  and  other  pensions  by 
individuals,  parents  and  grandparents  to  be 
used  as  a  down  payment  of  first  time  home. 

Regular  Income  tax  due  can  be  paid  over  a 
four-year  period. 

Effective  date:  Withdrawals  made  between 
February  1, 1992  and  December  31. 1992. 


Sec.  112.  $5,000  non-refundable  credit  for 
first-time  homebuyers. 

Purpose:  The  tax  credit  would  assist  first- 
time   homebuyers   in   entering   the   housing- 
market  to  purchase  homes.  By  encoura^ng 
such  purchases  during  1992,  the  credit  would 
stimulate  the  housing  Industry. 
Eligibility:  All  first-time  homebuyers. 
Including  anyone  who  has  not  owned  a 
home  during  the  3-year  period  prior  to  the 
date  of  purchase. 
Other  specific  provisions: 
Credit  equal  to  10  percent  of  the  purchase 
price,  up  to  a  maximum  of  $5,000. 

One-half  of  the  credit  allowed  in  1992  and 
one-half  in  1993. 

Applicable  to  existing  and  new  construc- 
tion. 

Effective  date:  Closing  on  or  after  Feb- 
ruary 1,  1992,  and  for  all  binding  contracts 
entered  into  before  December  31,  1992,  and 
closed  by  June  30,  1993. 

Section  113.  Casualty  loss  on  sale  of  home; 
basis  adjustment. 

Purpose:  Gains  and  losses  are  not  treated 
equally  in  the  tax  code.  In  a  period  of  declin- 
ing real  estate  values  the  tax  code  makes  it 
even  more  painful  for  a  family  forced  to  sell 
their  principal  residence  at  a  loss  because 
the  code  denies  a  deduction.  Allowing  a  cas- 
ualty loss  deduction  would  make  It  easier  on 
the  family  budget  to  sell  a  house  at  a  loss. 
The  proposal  would  also  update  the  tax  code 
to  recognize  current  real  estate  conditions. 

Eligibility:   Individuals  who   itemize,   and 
sell  a  primary  residence  at  a  loss. 
Other  specific  provisions: 
Allow  homeowners  who  sell  homes  at  a  loss 
to  treat  the  capital  loss  as  a  casualty  loss, 
thus  allowing  a  partial  deduction. 
The  marital  deduction  is: 
Loss  reduced  by  $100,  and 
Loss  further  reduced  by  10  percent  of  the 
taxpayer's  adjusted  gross  income. 

The  nondeductible  portion  of  the  loss  may 
be  added  to  the  tax  basis  of  a  new  residence 
purchased  within  a  2-yeaT  roll-over  period. 

Effective  date:  For  sales  on  or  after  Feb- 
ruary 1,  1992. 

Special  rule  for  1991  sales:  Homeowners 
who  sustained  a  loss  on  or  after  January  1, 
1991  but  before  February  1,  1992,  would  be 
permitted  to  add  the  entire  loss  basis  to  the 
basis  of  a  new  principal  residence  purchased 
within  the  rollover  period. 

Section  114.  Make  permanent  the  mortgage 
revenue  bond  provisions. 

Purpose:  The  mortgage  revenue  bond  pro- 
gram has  helped  millions  of  first  time  home- 
buyers  finance  their  first  homes  at  reduced 
rates.  A  permanent  extension  would  help 
state  and  local  governments  run  more  efll- 
cient  programs. 
Specific  provisions: 

State  and  local  governments  may  use  the 
proceeds  of  tax-exempt  bonds  to  make  loans 
to  certain  low  and  middle  Income  families 
and  individuals  for  the  purpose  of  purchasing 
a  home. 

Authority  is  also  granted  to  state  and 
local  government  to  issue  mortgage  credit 
certificates  (MCCs),  which  provide  individ- 
uals with  a  tax  credit  equal  to  a  portion  of 
the  home  mortgage  interest  paid  by  the  pur- 
chaser. 

Making  this  authority  permanent  will  help 
states  and  local  governments  to  run  better 
programs. 

Section  115.  Make  permanent  the  low  In- 
come housing  tax  credit. 

Purpose:  The  low  income  housing  tax  cred- 
it has  helped  finance  more  than  365,000  low- 
income  rental  units  since  1986  and  Is  respon- 
sible for  creating  between  95  and  100  percent 
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of  low-income  multlfamlly  units  that  rent 
for  less  than  $450  per  month.  Provides  needed 
Incentives  to  create  apartments  for  families 
with  incomes  below  60  percent  of  area  me- 
dian family  income. 

Encourages  the  private  sector  to  construct 
and  reliabilltate  the  nation's  rental  housing 
stock. 

Specific  provisions: 

Owners  of  qualified  low-income  apartment 
buildings  may  claim  the  low-income  housing 
tax  credit  in  equal  annual  installments  over 
a  10-year  period  as  long  as  the  buildings  con- 
tinue to  provide  low-income  housing  over  a 
15  year  period. 

The  discounted  present  value  of  the  in- 
stallments of  the  credit  is  generally:  70  per- 
cent of  the  depreciable  costs  of  new  con- 
struction and  substantial  rehabilitations; 
and  30  percent  of  the  cost  of  acquiring  exist- 
ing buildings  which  have  been  substantially 
rehabilitated. 

The  annual  credit  available  for  a  building 
cannot  exceed  the  amount  allocated  to  the 
building  by  the  designated  State  or  local 
housing  agency. 

States  are  given  the  authority  to  allocate 
the  credit  at  $1.25  per  state  resident. 

Section  201.  Passive  loss  reform  to  end  dis- 
crimination against  real  estate  profes- 
sionals. 

Purpose:  Allowing  real  estate  professionals 
the  same  tax  treatment  as  other  small 
buslnesspersons  would  eliminate  the  tax 
code's  discrimination  against  real  estate 
professionals  and  would  encourage  people  to 
retain  ownership,  rather  than  default  on  de- 
pressed properties. 

Eligibility:  All  real  estate  professionals. 

Other  specific  provisions: 

Repeals  the  iiTebuttable  presumption  that 
real  estate  rental  activities,  are  per  se  pas- 
sive regardless  of  the  taxpayer's  participa- 
tion. 

Allows  real  estate  activities  to  be  treated 
like  other  trade  or  business  activities  which 
can  be  either  passive  or  active.  A  trade  or 
business  is  passive  investment  unless  the 
taxpayer  "materially  pjarticipates." 

Allows  losses  from  the  rental  of  real  prop- 
erty to  offset  income  from  the  taxpayer's 
nonrental  real  estate  operations  that  are 
part  of  the  same  real  estate  development 
business. 

Section  211.  Real  property  acquired  by  pen- 
sion funds  and  other  qualified  organizations. 

Purpose:  Removes  overly  broad  restric- 
tions on  pension  funds  investing  in  real  es- 
tate. 

Increases  the  potential  number  of  inves- 
tors and  the  amount  of  capital  invested  in 
the  real  estate  market  thereby  increasing  li- 
quidity. This  should  help  stabilize  real  estate 
values. 

Pension  funds  and  educational  institutions 
are  a  major  source  of  investment  capital  for 
real  estate.  The  debt-financing  rules,  which 
were  designed  to  prevent  abuses  in  trans- 
actions between  taxable  and  tax-exempt  per- 
sons are  modified  to  enhance  the  efficient 
flow  of  capital. 

Specific  provisions: 

Pensions,  and  educational  institutions  are 
generally  subject  to  the  unrelated  business 
Income  tax  (UBIT)  for  income  earned  from 
debt-financed  investments  like  real  estate. 

Modifies  these  debt  financing  rules  to  per- 
mit pensions,  other  qualified  trusts  and  edu- 
cational institutions  to  invest  in  debt-fi- 
nanced real  estate  investments  on  commer- 
cially reasonable  terms  without  being  sub- 
ject to  the  UBIT. 

Provides  a  general  exception  to  the  sale 
and  leaseback  prohibition  to  allow  a  certain 


amount  of  flexibility  by  allowing  a  de 
minimis  leaseback  if  no  more  than  10  per- 
cent of  the  leasable  floor  space  in  a  building 
is  leased  back  to  the  seller  (or  related  party) 
and  the  lease  is  on  commercially  reasonable 
terms. 

Provides  modifications  to  allow  seller  fi- 
nancing on  terms  that  are  commercially  rea- 
sonable. 

Provides  special  rules  for  investments  in 
real  estate  partnerships  and  provides  a  spe- 
cial exemption  for  property  foreclosed  on  by 
financial  institutions. 

Section  231.  Costs  in  aid  of  construction. 

Purpose:  To  lower  the  price  of  new  homes 
by  as  much  as  $2,000. 

Specific  provisions: 

Builders  extend  gas,  water  and  electric 
lines  to  new  subdivisions.  Builders  either  pay 
the  utilities  to  install  these  lines,  or  the 
builders  put  in  the  lines  and  turn  the  prop- 
erty over  to  the  utilities  without  charge. 

Under  current  law,  utilities  must  treat 
these  CIACs  as  taxable  income. 

Restore  the  tax-exempt  status  of  contribu- 
tions in  aid  of  construction. 

Section  232.  Treatment  of  nonaccruing 
loans  for  tax  purposes. 

Purpose:  To  conform  the  regulatory  treat- 
ment of  nonaccrual  loans  and  the  accrual  of 
interest  for  federal  income  tax  purposes. 
This  would  help  reduce  the  taxpayers'  dis- 
putes with  the  IRS  thereby  avoiding  unnec- 
essary and  expensive  litigation. 

Specific  provisions: 

Requires  the  Treasury  and  the  OCC  to  es- 
tablish uniform  procedures  for  allowing 
banks  to  treat  nonaccrual  loans  for  tax  pur- 
poses in  the  same  way  that  regulators  re- 
quire them  to  be  treated  for  regulatory  and 
financial  reporting  purposes. 

Mr.  RUDMAN.  Mr.  President,  I  am 
pleased  today  to  introduce  the  Real  Es- 
tate Market  Improvement  Act  of  1992 
alon^  with  my  colleagues  on  the  Re- 
publican Task  Force  on  Real  Estate.  I 
would  like  to  offer  my  special  thanks 
to  the  chairman  of  the  task  force,  Sen- 
ator DOMENICI,  for  all  of  the  time  and 
hard  work  he  has  devoted  to  the  task 
force  and  in  developing  this  proposal. 

The  task  force,  appointed  by  the  mi- 
nority leader  Senator  Dole  last  Octo- 
ber, was  charged  with  reviewing  the 
current  real  estate  industry  in  the 
United  States.  Of  particular  concern 
was  the  effect  of  the  depressed  real  es- 
tate market  on  the  economy,  espe- 
cially the  construction  and  the  bank- 
ing industries.  I  should  note  that  real 
estate  has  been  one  of  the  prime  en- 
gines that  has  pulled  the  United  States 
out  of  every  economic  slowdown  since 
World  War  II.  After  numerous  meetings 
with  leaders  from  Government  and  in- 
dustry, the  task  force  released  a  list  of 
interim  recommendations  in  Novem- 
ber. By  the  time  our  final  report  was 
completed  in  January,  the  task  force 
had  accomplished  seven  of  its  legisla- 
tive and  regulatory  policy  changes.  Al- 
though some  of  the  successes  are  rel- 
atively small  in  nature,  I  believe  that 
as  a  whole,  they  will  have  a  positive  ef- 
fect on  the  economy. 

The  Real  Estate  Market  Improve- 
ment Act  we  are  introducing  today 
consists  of  10  of  the  legislative  reforms 
the  task  force  believes  would  have  the 


greatest  stimulative  effect  on  the  econ- 
omy and  real  estate  market.  Among 
the  provisions  in  the  bill  are  a  cut  in 
the  capital  gains  tax  rate,  penalty  free 
withdrawals  from  pension  plans  during 
1992  for  first-time  home  buyers,  a  $5,000 
nonrefundable  credit  for  first-time 
homebuyers.  and  overdue  changes  in 
the  passive  loss  rules  which  discourage 
investment  in  real  estate.  If  these  pro- 
posals are  enacted,  they  would  have  a 
stimulative  effect  on  the  entire  econ- 
omy and  provide  more  stability  in  the 
real  estate  market. 

Mr.  President,  the  economy  in  my 
home  State  of  New  Hampshire  is  in 
shambles.  Every  day  I  receive  numer- 
ous letters  and  phone  calls  from  indi- 
viduals in  New  Hampshire  seeking  ac- 
tion by  Congress  to  provide  some  sort 
of  relief  from  the  bleak  econom.v. 

As  of  December,  the  New  Hampshire 
unemployment  rate  has  remained 
above  the  national  rate  for  the  10th 
consecutive  month.  The  national  un- 
employment rate  was  6.4  percent,  while 
New  Hampshire's  was  7.8  percent.  In 
the  area  of  construction  employment 
alone.  New  Hampshire  has  seen  a  drop 
of  over  53  percent  over  the  last  3  years 
compared  to  a  nationwide  drop  of  8  per- 
cent. Over  the  last  2  years.  New  Hamp- 
shire has  had  the  greatest  welfare  case- 
load increase,  with  a  133.7-percent  in- 
crease in  the  Food  Stamp  Program  and 
a  98.1-percent  increase  in  the  Aid  to 
Families  With  Dependent  Children 
[AFDC]  Program.  Clearly,  something 
needs  to  be  done  to  stimulate  the  econ- 
omy and  create  jobs.  I  believe  that  the 
proposals  embodied  in  this  bill  will 
begin  to  address  many  of  the  economic 
problems  that  face  New  Hampshire  and 
this  economy. 

However,  as  the  old  phrase  goes, 
"nothing  in  life  is  free."  All  of  the  eco- 
nomic packages  that  have  been  intro- 
duced come  with  a  price  tag.  and  this 
proposal  is  no  different.  The  Real  Es- 
tate Market  Improvement  Act  is  esti- 
mated to  cost  between  $21.9  and  $42.3 
billion. 

Although  the  task  force  has  not  rec- 
ommended possible  offsets  to  meet  the 
pay-as-you-go  requirements  of  the 
Budget  Enforcement  Act  of  1991,  clear- 
ly some  spending  of  revenue  offsets 
will  be  necessar.v.  I  firmly  believe  that 
the  record  deficits  in  the  last  decade 
are  a  main  reason  for  the  current  re- 
cession. A  reduction  in  the  Federal 
budget  deficit  would  be  the  greatest 
long-term  stimulant  to  the  economy. 
Indeed,  reducing  the  Federal  budget 
deficit  has  been  one  of  my  highest  pri- 
orities during  the  past  10  years  that  I 
have  served  as  a  U.S.  Senator.  As  a  co- 
author of  the  Gramm-Rudman-Hollings 
law,  I  believe  it  would  be  irresponsible 
and  counterproductive  to  pass  any  sort 
of  package  that  simply  adds  to  the  def- 
icit. Although  I  do  not  support  all  of 
the  offsets  that  the  administration  rec- 
ommends, I  believe  that  there  are  a 
number  of  possible  options  open  for  dis- 


cussion. While  it  will  not  be  easy  to 
work  out  a  compromise  that  is  agree- 
able to  everyone,  I  believe  that  it  is 
possible  to  engineer  an  economic  plan 
that  will  stimulate  the  economy  and 
not  add  further  to  the  Federal  deficit. 

It  is  my  understanding  that  the  Sen- 
ate Finance  Committee  is  marking  up 
an  economic  bill  today  and  I  am  hope- 
ful they  will  give  careful  consideration 
to  the  items  included  in  the  Real  Es- 
tate Market  Improvement  Act.  I  look 
forward  to  working  with  my  colleagues 
on  both  sides  of  the  aisle  on  this  issue. 
S.  2274 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Target  FHA 
to  Ist-Tlme  Homebuyers  Act". 

SEC,  2.  PURPOSE. 

The  purpose  of  this  Act  Is  to  target  the  re- 
sources of  the  FHA  single  family  mortgage 
insurance  program  better  to  meet  the  needs 
of  first-time  homebuyers.  low-income  fami- 
lies, and  minorities. 
SEC.  S.  INCREASE  IN  MORTGAGE  LIMIT. 

Section  203(b)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by  strik- 
ing "For  purposes  of  the  preceding  sen- 
tence," the  first  place  it  appears  and  insert- 
ing the  following:  "Notwithstanding  the  lim- 
itations contained  in  subparagraphs  (A)  and 
(B)  of  the  preceding  sentence,  the  Secretary 
may  increase  the  maximum  dollar  amount 
limitations  applicable  to  first-time  home- 
buyers,  as  defined  by  the  Secretary,  in  areas 
to  which  the  preceding  sentence  applies,  to 
an  amount  not  to  exceed  the  median  one- 
family  house  price  in  the  area.  For  the  pur- 
poses of  this  paragraph,". 

SEC.  4.  NEW  PROGRAMS. 

(a)  Development  of  Programs.— The  Sec- 
retary of  Housing  and  Urban  Development 
(hereafter  In  this  Act  referred  to  as  the  "Sec- 
retary") shall  develop  programs  designed  to 
increase  the  percentage  of  mortgages  insured 
under  the  National  Housing  Act  (12  U.S.C. 
1701  et  seq.)  that  are  executed  by  low-in- 
come, minority,  and  first-time  homebuyers. 

(b)  Report.— Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
report  to  the  Congress  on  the  development 
and  future  Implementation  of  the  programs 
described  in  subsection  (a). 

(c)  Interim  period.— During  the  2-year  pe- 
riod beginning  on  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  take  appro- 
priate actions  to  Increase  the  percentage  of 
mortgages  insured  under  the  National  Hous- 
ing Act  that  are  executed  by  low-income  or 
minority  homebuyers  to  30  percent  of  all 
mortgages  insured  under  such  Act. 

Federal  Housing  Administration  [FHA] 
SEcrriON-BY-SEcnoN  Analysis 

section  l:  SHORT  TITLE 

Target  FHA  to  First-Time  Homebuyers 
Act 

SECrriON  2:  PURPOSE 

The  purpose  of  this  act  Is  to  target  the  re- 
sources of  the  FHA  single  family  mortgage 
insurance  program  better  to  meet  the  needs 
of  first-time  homebuyers.  low-income  fami- 
lies, and  minorities. 

SECTION  3:  INCREASE  THE  MAXIMUM  MORTGAGE 
LIMIT 

This  section  gives  the  Secretary  of  HUD 
the    authority    to    increase    the    maximum 


mortgage  amount  for  high-cost  areas  from 
$125,000  up  to  the  median  home  price  for  a 
metropolitan  statistical  area  (MSA).  Only 
first-time  homebuyers  would  be  able  to  get 
an  FHA  guarantee  at  the  higher  ceiling 
level. 

SECTION  4:  NEW  PROGRAMS 

This  section  requires  FHA  to  develop  new 
programs  to  improve  its  ability  to  better 
serve  low-Income,  minorities,  and  first-time 
homebuyers.  HUD  will  be  required  to  report 
to  Congress  within  one  year  on  how  it  plans 
to  implement  new  programs.  In  the  interim. 
FHA  will  have  a  goal  of  increasing  its  share 
of  low-income  and  minority  housing  business 
from  15  percent  to  30  percent  within  two 
years. 

S.  2275 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Secondary 
Market  for  Commercial   Real  Estate  Mort- 
gages Act  of  1992  ". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  provide  for  a 
means  to  better  understand  the  market  im- 
pediments to  developing  a  secondary  market 
for  commercial  real  estate  mortgages. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  secondary  market  for  residential 
real  estate  mortgages  has  created  liquidity 
and  diversified  risk  in  the  home  mortgage 
lending  market,  has  maintained  an  adequate 
flow  of  mortgage  credit  to  homebuyers.  and 
has  stabilized  mortgage  prices  across  the 
country; 

(2)  a  secondary  market  for  commercial  real 
estate  mortgages  has  not  developed  despite 
the  apparent  benefits  for  lenders  and  home- 
owners in  the  residential  market; 

(3)  the  major  Impediment  to  the  creation 
of  a  secondary  market  for  commercial  real 
estate  mortgages  is  the  lack  of  a  standard- 
ized securities  product;  and 

(4)  if  progress  can  be  made  in  the  standard- 
ization of  commercial  real  estate  mortgages 
and  securities,  then  possibly  a  market  can  be 
developed  through  the  private  sector. 

SEC.  4.  STUDY  BY  THE  FNMA,  FHLMC,  AND  FHFB. 

(a)  In  General.— The  chairmen  of  the  Fed- 
eral National  Mortgage  Association,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  Housing  Finance  Board  shall 
each  conduct  a  study  of  the  possibility  of  de- 
veloping a  secondary  market  for  commercial 
real  estate  mortgages.  In  conducting  the 
study,  the  chairmen  shall  focus  in  particular 
on — 

(1)  understanding  market  perceptions  and 
the  market's  hesitancy  to  develop  a  second- 
ary market  for  commercial  real  estate  mort- 
gages; 

(2)  the  acquisition,  development,  and  con- 
struction phases  of  the  commercial  real  es- 
tate market;  and 

(3)  ways  to  standardize  security  products 
for  retail,  office  space,  and  other  segments  of 
the  commercial  real  estate  market. 

(b)  REPORT— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  chairmen 
referred  to  in  subsection  (a)  shall  transmit 
to  the  Congress  a  report  on  the  results  of  the 
study  under  subsection  (a).  The  report  shall 
include  recommendations  for  legislation  to 
develop  a  secondary  market  for  commercial 
real  estate  mortgages. 

SEC.  5.  REPORT  AND  STUDY  BY  THE  RTC. 

(a)  In  General.— The  chief  executive  offi- 
cer   of    the    Resolution    Trust    Corporation 


(hereafter  in  this  Act  referred  to  as  the 
"RTC")  shall  conduct  a  study  that  focuses 
on — 

(1)  efforts  by  the  RTC  to  standardize  its 
products: 

(2)  the  success  of  the  RTC  in  marketing  its 
securities;  and 

(3)  the  reaction  of  the  market  to  the  com- 
mercial real  estate  mortgage  secondary  mar- 
ket. 

(b)  Report.— Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  chief  executive 
officer  of  the  RTC  shall  transmit  a  report  to 
the  Congress  on  the  impact  of  its  commer- 
cial real  estate  securitization  program.  Such 
report  shall  also  contain  the  results  of  the 
study  under  subsection  (a). 

Commercial  Real  Estate  Secondary  Mar- 
ket ACT  OF  1992.  SECTION-BY-SBCTION  ANAL- 
YSIS 

SPXrriON  l:  SHORT  TITLE 

Secondary  Market  for  Commercial  Real 
Estate  Mortgages  Act  of  1992 

SECTION  2:  PURPOSE 

The  purpose  of  this  Act  is  to  provide  for  a 
means  to  better  understand  the  market  im- 
pediments to  developing  a  secondary  market 
for  commercial  real  estate  mortgages. 

SECTION  3:  FINDINGS 

The  secondary  market  for  residential  real 
estate  has  created  liquidity  and  diversified 
risk  in  the  home  mortgaire  lending  market, 
has  maintained  an  adequate  flow  of  mort- 
gage credit  to  homebuyers.  and  has  sta- 
bilized mortgage  prices  across  the  country. 

A  secondary  market  for  commercial  real 
estate  has  not  developed  despite  the  appar- 
ent benefits  for  lenders  and  homeowners  in 
the  residential  market. 

The  number  one  impediment  to  the  cre- 
ation of  a  secondary  market  for  commercial 
real  estate  is  the  standardization  of  the  secu- 
rities product.  If  progress  can  be  made  in  un- 
derstanding why  standardization  of  commer- 
cial real  estate  mortgages  has  not  occurred, 
then  possibly  a  market  will  develop  through 
the  private  sector. 

SECTION  4:  ANALYSIS  BY  FANNIE  MAE.  FREDDIE 
MAC.  AND  THE  FEDERAL  HOME  LOAN  BANKS 

This  Act  requires  Fannie  Mae.  Freddie 
Mac.  and  the  Federal  Housing  Finance  Board 
to  study  how  to  standardize  a  security  prod- 
uct to  help  develop  a  secondary  market  for 
commercial  real  estate.  The  agencies  will 
complete  the  studies  within  one  year  and  re- 
port to  Congress  on  the  results. 

The  studies  should  focus  on  understanding 
market  perceptions  and  hesitancy  to  develop 
a  secondary  commercial  real  estate  market. 

The  study  must  divide  the  commercial  real 
estate  market  into  acquisition,  development, 
and  construction  phases. 

It  should  also  look  at  ways  to  standardize 
security  products  for  retail,  office  space,  and 
other  segments  of  commercial  real  estate. 

The  agencies  should  make  recommenda- 
tions on  whether  additional  legislative  au- 
thorities are  needed  to  develop  a  secondary 
commercial  real  estate  market. 

SECTION  5:  REPORT  AND  STUDY  BY  THE 
RESOLUTION  TRUST  CORPORATION 

This  bill  requires  the  Resolution  Trust 
Corporation  (RTC)  to  study  the  impact  of  its 
commercial  real  estate  securitization  pro- 
gram. The  study  must  force  on  its  efforts  to 
standardize  its  products,  its  success  in  mar- 
keting the  securities,  and  the  markets  reac- 
tion to  the  commercial  real  estate  secondary 
market. 

S.  2276 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SBcnoNi.  SHORT  TTTLB.  does  Dot  look  bright.  There  is  a  sense  I  do  not  want  to  repeat  Senator  Do- 

Thls  Act  may  be  cited   as  the   "Credit  of  anger  about  what  is  happening  in  MENICI'S   very   fine  description   of  the 

Availability  Act  of  1992".  the  economy.  And  I  think  that  this  leg-  legislation  we  are  introducing  today. 

SKC.  1.  CAPITAL  RKQUiMMBNT  EXCEPTION  FOR  isiation  that  a  group  of  us  have  worked  But  I  do  want  to  commend  him;  I  want 

SOUND  iNwiTi unoNS.  ^^  j.^^,  goj^jg  months  now  with  respect  to  thank  him  for  his  leadership  on  a 

Section  5(t)<5)(D)  of  the   Home   Owners  j^     economy   is  an   excellent  one.  matter  very   critical    to   our  Nation's 

LoanAct(l2U.S.C    464(t)(5)(D))^  There  are  many  different  points  to  it.  economic  health. 

^oJS  It  is  geared  toward  real  estate.  As  chairman  of  the  Senate's  Repub- 

"(111)  Exception  for  sound  instttutions.—  I  happen  to  be  one  of  those  who  be-  lican  Task  Force  on  Real  Estate,  the 
Notwithstanding  clause  (11).  for  purposes  of  lieves  the  real  estate  problem  is,  in  Senator  from  New  Mexico  has  dis- 
clause  (1)  the  percentages  listed  In  clause  (iv)  fact,  the  economic  factor  that  is  driv-  played  extraordinary  courage  and  lead- 
shall  apply  to  any  savings  association  that^  ing  down  our  economy  and.  if  we  are  ership.  And  I  say  courage,  Mr.  Presi- 

"(I)  is  either    adequately  capitalized'  or  going  to  solve  our  economic  problems,  dent,    because    as    Senator    E>omenici 

•well  capitalized'  as  defined  in  section  38  of  jjj  j-^^,^  ^  pj^^  has  to  be  geared  to  sup-  suted  at  the  outset  of  his  remarks,  in 

the  Federal  Deposit  Insurance  Act;     port  real  estate  values  or  encourage  in-  1986,  well-meaning  as  the  U.S.  Senate 

orrj™^.*uu^'rofi  to^  vestment  in  real  estate.  might  be,   the  Senate  passed  the  1986 

"^TlSTlsaneSlCle  savings  association' as  So  I  will  pick  just  two  areas  of  the  Tax    Refrom    Act.    hoping    that    they 

defined  in  paragraph  (3)(B);  and  Pl*"   that   has  been  put   forward   tnis  would  achieve  equity  in  such  a  reform. 

"(IV)  supports  the  credit  needs  of  the  com-  morning.  I  can  recall  that  time  very  clearly, 

munitles  it  serves.  CapiUl  gains.  This  plan.  I  think,  will  ^j.    President.  As  a  State  senator  in 

"(Iv)  APPLICABLE  PERCENTAQES.— For  pur-  be  of  great  aid  to  real  estate  with  a  IS-  (^jjg   California   State    Legislature,    we 

poses  of  clause  (iii),  the  applicable  percent-  percent  rate.  But  one  of  the  things  is,  ^ere  trying  to  conform  California's  tax 

age  is  as  follows:  it  does  not  provide  a  negative  incen-  ,^^g    ^^    ^^g    ^g^^    reform    legislation 

'For  the  following  period:                 Applicable  tive,  if  you  will,  in  treatment  of  depre-  passed  by  this  body  On  the  floor  of  the 

'^^^atie  elation.  It  allows  people  to  use  the  cap-  California  State  Senate  I  argued  that 

rJceniace  ^^^^  ^^'"^  ^^  "^^^^  °"  *"  °^  '^®""  ^t'"'  the  Tax  Reform  Act  of  1986  was  a  tax 

July  1, 1991-June  30, 1994 75  as  opposed  to  some  other  plans  that  shift  and  a  tax  shaft. 

July  1. 1994-June  30.  1995 60  have  been  put  forward  to  treat  depre-  j^j  j-^^^   j  ^j^  mindful  of  attending  the 

July  1. 1995-June  30,  1996 40  elation  in  a  different  way  an  probably  bearing  of  the  Supreme  Court  the  day 

Thereafter 0.  would  put  people  in  a  30-to-31  percent  before  yesterday  on  California's  propo- 

"(v)  Discretionary  application  of  excep-  range  instead  of  the  15  percent.  So  I  gjj^jon   13.   Proposition  13,  as  Senators 

TiON.— The  Director  may.  In  his  or  her  dis-  think  this  is  an  excellent  plan  that  has  ^jjj  recall  was  a  property  tax  revolt  to 

cretion-                                            ,^  ^    ^  ^^X^  put  forward.  California  homeowners  their  prop- 

"(I)   restrict    the    exception    provided    by  One  other  area  I  would  stress  is  the  herausp  nronertv  taxes  were  rising 

clause  (111)  to  savings  associations  that  have  treatment  of  passive  loss.  The  passive  ^f,/!',®':*"!^    n^nf  fh«    iXp/sairi 

a  current  MACRO  rating  of  3  from  the  prl-  i^gg  .^les  that  have  been  proposed  in  °"'  "^^'fj^:  °"^  ^nvthint^fir  about 

mary  regulator  of  the  Institution;  or  „._„  „.y,„_  „,..,-  ^_„,j  not  allow  those  Now.  there  is  not  anything  fair  about 

"(U)  included  certain  savings  associations  f°^!,  °>  el  to^o  toward  e^istng  Tol  taxation.  There  is  nothing  fair  about 

located  in  economically  distressed  commu-  incentives  to  go  to wara  existing  prop-  .^„  j^  ^^^^   ^^  ^^^^  ^^  analogy;  "If  we 

nltles  among  those  savings  associations  to  erty    1  maKe   one  claim  tnat  i  t^nK  ^     ^  ^^^^  ^nd  you  are  a  milk  drinker, 

which  clause  (ill)  applies.".  most  of  us  in  both  the  House  and  the  ^             .. 

Senate     believe     that     tax    incentives  a^.l"  „  '  i"L  rZ^"f„j,„^ 

„                    ,.     ,j       t                  ii     u    J r n,„  So  the  notion  that  emboalea  tne  iSwo 

CREorr  AVAiLABiLFTY  ACT  OF  1992.  SECTION-  should  not  necessarily  be  done  for  the  Rpform  Act    in  mv  ooinion    was 

BY-SECTION  ANALYSIS  purpose     of    Constructing     additional  ^*^       ,  T  ^  <  A  P.^^f.,.!^  ^Ih  c;.^!^ 

r:   .,.■                                „     ^„j„„    r,..t  wrong.  In  fact  It  has  contributed  great- 

SECTiONi:  SHORT  TITLE  buildings  in  our  economy   today.   But  »        recession  we  are  now  exneri- 

Credlt  Availability  Amendment  Act  of  1992  we  ought  to  see  whatever  incentive  we  l^J°^^^^  recession  we  are  now  experi 

SECTION  2:  CAPITAL  REQUIREMENT  EXCEPTION  provide  Under  thcse  new  passive  loss  Rgai' estate  many  times  is  thought 

FOR  HEALTH  THRirrs  rulcs-that  those  incentives  could  go  something  that 

This  bin  provides  a  two  year  freeze  to  meet  to    encourage    people    to    buy    existing  jg  ^wned  by  the  rich  guy.  and  the  rich 

the  capital  requirements  against  real  estate  P''°Pfft^t^„-„^^   .^„    ^-     j,flH     nvprsie-ht  are  the  ones  that  benefit  from  real  es- 

development  subsidiaries  for  well  capitalized  Just    yesterday    we    had    oversight  opnator  Domenici    correctlv  so 

and  adequately  capitalized  thrifts.  hearings  on  the  RTC.  where  we  had  a  ^t^:„^®  f,  °^,if  -^  fn  9S  r^rnpnVnf  o,?; 

The  capital  exemption  will  only  apply  to  discussion    about    passive    loss    treat-  remincled  us  that  20  to  25  percent  of  our 

thrifts  with  MACRO  ratings  of  1.  2.  or  3.  ment.  Under  plans  that  have  been  pro-  gross  domestic  product,  our  economy. 

This  bill  win  not  change  the  standard  that  posed  in  the  last  several  weeks,  passive  's  tied  up  in  real  estate, 

thrifts  already  meet  the  25  percent  capital  j^gg  incentives  would  not  be  available  ^  ^0"^^  argue.   Mr.   President,   that 

requirement.  for  existing  buildings. 'When  we  want  to  real     estate-specifically     housing-is 

SECTION  3:  DISCRETIONARY  APPUCATiON  OF  ggg  that  there  is  a  sale  of  RTC  prop-  the  most  important  asset  that  Ameri- 

EXCEPTioN  erties.  or  FDIC  properties,  it  seems  to  cans  have.  It  is  their  retirement.  It  is 

This  bill  gives  the  Director  of  the  Office  of  ^e  it  is  vitally  important  that  we  have  their    nest    egg.    It    is    the    American 

Thrift  Supervision  the  authority  to  deny  the  ^jjese  passive  loss  rules  apply  to  those  dream    to    own    your   own    home.    And 

exception  for  MACRO  level  3  thrifts  or  to  ^^.^^^  ^^  purchases  and  those  kinds  of  typically,  as  statistics  show,   when  it 

apply  the  exemption  for  certain  thrifts  in  =          ,.       „.  comes  time  to  retire  you  take  a  look; 

economically  distressed  communities.  So    a&ain    I  rise  for  the  purpose  of  What  have  I  got?  I  have  my  pension;  I 

Mr.  MACK.  Mr.  President,  it  is  my  strongly     supporting     the     initiatives  have  my  Social  Security;  I  have  the  eq- 

purpose  to  support  the  previous  com-  ^^^^^   y^^^^    ^een    put   forward    in    this  uity  in  my  home,  the  greatest  asset  I 

ments  with  respect  to  this  legislation,  pj^^  rpj^g  capital  gains  and  passive  loss  could  possibly  have. 

The  proposal.  I  believe,  is  an  excellent  ^^igg  ^^^^  vitally  important.  There  are  In   today's  economy,   with  so   many 

one.  I  have  just  returned  from  several  many,   many  other  aspects  here   that  people   about    to   go    into    retirement, 

hearings   in  my   State  over   the   past  should  strengthen  real  estate.  That  is  many  are  taking  a  look  at  that  equity 

weekend  where  it  was  presented  to  me  the  underlying  cause  for  the  economic  in  their  home.  And  they  see  it  going 

in  very  vivid  and  strong  terms  with  re-  problems  we  are  dealing  with   today,  down.  They  are  scared,  and  they  should 

spect  to  the  problems  the  people  of  the  Passage  of  this  legislation  would  go  a  be  scared,  because   two-thirds  of  this 

State  of  Florida  are  facing  as  a  result  jgng  way  to  get  our  economy  moving  Nation's  assets  is  in  real  estate  and  it 

of  present  economic  conditions.  again.  has  been  threatened  mightily. 

There  is  a  deep  sense  of  concern  for  Mr.  SEYMOUR.  Mr.  President,  thank  So  my  point  is.  it  is  not  the  rich  guy; 

the  future.  Families  are  hurting.  Peo-  you  very  much.  as  usual,  it  is  the  little  person  that 
pie   have   lost   their  jobs.   Th     '-'■ — 
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drives  this  economy.  And  their  invest- 
ment in  their  home  is  threatened  as  is 
their  investment  in  maybe  a  small 
rental  property.  Do  you  know  what  the 
1986  Tax  Reform  Act  did  to  owners  of 
rental  property?  It  said  we  do  not  care 
whether  you  really  lose  money.  And 
losing  money  is  pretty  easy  to  define. 

I  pay  my  mortgage;  I  pay  my  bills;  I 
make  my  repairs;  I  pay  the  rent.  And 
whatever  is  left  over.  I  have  either  a 
loss  or  I  made  a  profit.  So  the  1986  Tax 
Reform  Act  says  we  do  not  care  if  you 
lose  in  that  transaction.  You  cannot 
take  your  losses  and  deduct  them  from 
your  income,  as  are  able  to  do  if  you 
were  in  any  other  business. 

Well,  that  is  wrong.  So  fancy  words, 
like  passive  losses,  might  seem  to 
apply  to  the  rich.  But  I  suggest  to  you. 
Mr.  President,  that  what  we  are  talk- 
ing about  is  the  little  guy,  the  individ- 
uals or  family  with  a  dream  of  retire- 
ment and  having  made  an  investment, 
they  worked  and  saved  very  hard  to 
protect  that  Investment.  It  is  now 
threatened. 

Let  me  say  also,  Mr.  President,  that 
I  had  the  opportunity  to  speak  a  little 
earlier  about  the  economic  growth 
package.  One  of  the  provisions  in  the 
bills  we  introduce  here  is  the  tax  credit 
for  first-time  homebuyers.  And  why  is 
that  so  important?  It  is  so  important 
becjause  it  will  stimulate  the  economy 
and  create  jobs. 

Every  dollar  invested  into  the  con- 
struction industry,  the  construction  of 
a  home  generates  two  and  a  half  dol- 
lars in  economic  activity.  That  same 
dollar  is  turned  seven  times  in  the 
economy  over  a  decade.  You  see,  when 
you  build  a  home,  there  is  a  lot  that 
comes  with  it.  You  buy  carpets;  you 
buy  drapes;  you  buy  a  refrigerator;  you 
buy  a  washer;  you  buy  a  dryer;  and 
maybe  you  buy  some  new  furniture. 
You  put  in  a  lawn;  you  might  build  a 
wall  around  your  property  that  gives 
you  privacy  and  protection.  As  time 
goes  on.  you  make  repairs  and  general 
maintenance.  You  make  all  those  in- 
vestments. That  creates  jobs. 

I  was  talking  to  a  beer  distributor 
yesterday  from  California.  I  said.  "How 
is  business?"  He  said.  "Oh.  gee,  John;  it 
is  off  15  percent."  I  said,  "No  kidding? 
Where  at?"  He  told  me  about  the  areas. 
He  said,  "You  know,  what  really  is 
wrong  here  is  the  construction  indus- 
try is  off,  and  the  folks  that  work  in 
the  construction  industry  do  not  have 
as  much  money.  Some  of  them  are  un- 
employed, and  they  are  not  drinking 
beer." 

So  my  point  is  that  it  has  an  effect, 
a  very  major  effect,  when  housing  con- 
struction goes  down.  In  fact,  for  17 
years,  as  a  businessman  myself— for  17 
years — my  economic  predictor  was 
rather  simple.  I  do  not  think  it  took  a 
Ph.D.  to  figure  it  out.  When  housing 
construction  goes  down,  you  are  head- 
ed into  a  recession;  when  housing  con- 
struction picks  up,  you  are  headed  out 


of  a  recession.  I  also  believe  in  a  rather 
simple  philosophy;  If  you  want  more  of 
something,  do  not  tax  it;  if  you  want 
less  of  something,  tax  it. 

So  with  a  tax  credit,  really  what  we 
are  saying  is  that  we  want  more  people 
to  own  their  home;  we  want  more  peo- 
ple to  build  up  their  nest  egg  for  their 
retirement. 

Let  me  close,  Mr.  President,  by  say- 
ing this  is  an  extraordinarily  impor- 
tant package. 

Just  one  last  thing  on  the  capital 
gains  tax  because  that,  again,  is  per- 
ceived as  something  for  the  rich.  There 
is  a  lot  of  Japan-bashing  going  on.  and 
a  lot  of  bashing  of  Americans  by  Japa- 
nese leaders,  which  I  think  is  totally 
wrong.  But  one  of  the  reasons  our  en- 
trepreneurs, our  business  people,  are 
having  such  a  tough  time  competing 
with  Japan  is  that  in  Japan  the  capital 
gains  tax  is  1  percent;  1  percent.  And 
we  are  fighting  here  to  get  ours  down 
to  15.4  percent.  And  so  when  the  cost  of 
capital  is  4  times  greater  in  this  coun- 
try than  it  is  in  Japan,  it  is  no  wonder 
we  are  having  a  tough  time  competing. 

This  is  a  good  p>ackage.  It  commends 
Senator  Domenici  and  I  look  forward  to 
early  consideration  of  the  package  by 
the  Senate. 

Thank  you  very  much,  Mr.  President. 


By  Mr.  COHEN  (for  himself,  Mr. 
Bond,  Mr.  Qrown,  Mr.  Simpson, 
Mr.   Chafee,   Mr.   McCain,   Mr. 
NicKLES,  and  Mr.  Seymour): 
S.  2277.  A  bill  to  amend  the  Public 
Health  Service  Act  to  facilitate  the  en- 
tering into  of  cooperative  agreements 
between  hospitals   for   the   purpose   of 
enabling  such  hospitals  to  share  expen- 
sive medical  or  high  technology  equip- 
ment or  services,   and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Services. 

HOSPITAL  COOPERATIVE  AGREEMENT  ACT 

Mr.  COHEN.  Mr.  President,  the  Com- 
merce Department  recently  predicted 
that  an  estimated  $817  billion  will  be 
spent  on  health  care  this  year — a 
record  14  percent  of  our  estimated 
gross  national  product.  The  United 
States  currently  spends  more  than  any 
other  nation  in  the  world  on  health 
care — both  as  a  percentage  of  GNP  and 
on  a  per  capita  basis. 

Ironically,  at  a  time  when  American 
health  care  expenditures  are  sky- 
rocketing, more  and  more  Americans 
are  going  without  needed  care.  As 
economist  Lester  Thurow  has  observed, 
"health  care  is  becoming  wealth  care." 
as  costs  spin  out  of  control  and  out  of 
reach  for  millions  of  Americans. 

The  U.S.  health  care  system  is  the 
most  innovative  and  most  techno- 
logically advanced  in  the  world.  It  is 
also  the  most  expensive.  Advances  in 
medical  technology  have  dramatically 
improved  methods  for  diagnosing  and 
treating  disease,  saving  millions  of 
lives  and  dazzling  health  care  profes- 
sionals and  consumers  alike. 


Unfortunately,  however,  this  pro- 
liferation of  expensive  medical  equip- 
ment has  also  contributed  to  an  equal- 
ly dazzling  explosion  in  health  care  ex- 
penditures. In  fact,  the  Institute  of 
Medicine  estimates  that  the  use  of  new 
technologies  and  the  overuse  of  exist- 
ing technologies  account  for  as  much 
as  50  percent  of  our  annual  increase  in 
health  care  costs. 

More  health  care  is  not  necessarily 
better  health  care,  and  we  need  to  find 
a  more  efficient  and  cost-effective  way 
to  deliver  these  important  but  costly 
high-tech  services. 

Critics  often  cite  lack  of  access  to 
"big  ticket"  medical  technologies  as  a 
major  weakness  of  the  Canadian  health 
care  system.  However,  while  it  may  be 
true  that  Canada  does  not  have  enough 
Magnetic  Resonance  Imaging  machines 
[MRI's]  or  open  heart  surgery  centers 
to  adequately  serve  its  population,  it  is 
equally  true  that  the  U.S.  may  have 
too  many. 

America's  health  care  providers  are 
currently  engaged  in  what  amounts  to 
a  high-tech  medical  arms  race.  Every 
hospital  in  America  wants  to  have  the 
latest  in  high-tech  machinery  and  so- 
phisticated hardware,  and  then  must 
make  sure  that  the  equipment  is  in 
constant  use  in  order  to  pay  for  It. 

This  high-tech  arms  race  has  been  a 
boon  to  what  might  be  called  the  medi- 
cal-industrial complex  that  manufac- 
tures and  supplies  the  equipment. 

And  while  greater  production  may 
hold  down  unit  costs,  the  cost  of  oper- 
ating the  units  is  helping  to  push  our 
system  into  bankruptcy. 

The  legislation  I  am  introducing 
today  with  my  colleagues  Senators 
Bond,  Brown,  Simpson,  and  Chafee,  is 
intended  to  encourage  hospitals  to  call 
a  halt  to  the  high-tech  arms  race  and 
work  together  to  build  down  their  med- 
ical arsenals. 

Entitled  the  Hospital  Cooperative 
Agreement  Act,  the  bill  is  intended  to 
encourage  hospitals  to  collaborate  in 
order  to  develop  more  rational  health 
care  delivery  systems  built  around  the 
needs  of  the  community,  not  the  needs 
of  the  provider.  It  is  also  intended  to 
demonstrate  the  extent  to  which  co- 
operation between  hospitals  can  not 
only  help  to  contain  costs,  but  also  in- 
crease access  and  improve  the  quality 
of  health  care  available  in  the  commu- 
nity. 

The  Hospital  Cooperative  Agreement 
Act  authorizes  the  Secretary  of  Health 
and  Human  Services,  working  in  con- 
sultation with  the  Administrator  of 
the  Agency  for  Health  Care  Policy  and 
Research,  to  award  10  5-year  dem- 
onstration grants  to  hospitals  wishing 
to  enter  into  cooperative  agreements 
to  share  expensive  medical  equipment 
or  services. 

Such  agreements  have  the  potential 
not  only  to  reduce  health  care  costs  by 
eliminating  unnecessary  duplication  of 
high-tech  services  or  equipment,  but 
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also  to  enable  smaller  hospitals  to 
share  expensive  equipment  that 
couldn't  be  supported  by  one  hospital 
alone— for  Instance  a  mobile  CAT-scan 
or  lithotriptor.  which  uses  shock  waves 
to  dissolve  kidney  stones— thus  in- 
creasing access  to  such  services  in 
rural  areas.  At  least  three  of  the  dem- 
onstration grants  authorized  by  my 
legislation  are  to  be  used  to  improve 
access  or  quality  of  care  in  rural  areas. 

The  legislation  also  specifies  that  the 
grant  funding  may  only  be  used  to  fa- 
cilitate the  cooperative  agreements, 
not  to  purchase  equipment.  Finally, 
the  bill  provides  an  exemption  from 
Federal  antitrust  law  for  each  of  the 
demonstrations  so  that  hospitals  will 
be  able  to  enter  freely  into  the  cooper- 
ative agreements,  as  set  out  in  the  leg- 
islation. 

Mr.  President,  hospitals  across  the 
country  have  begun  to  recognize  that 
we  simply  cannot  afford  to  sustain  the 
1980s  era  of  unrestrained  competition 
that  promised  a  CAT-scan  in  every 
clinic  and  an  MRI  in  every  community 
hospital. 

In  my  home  State,  the  Maine  Hos- 
pital Association  has  embarked  upon  a 
future  directions  project  to  determine 
how  hospitals  throughout  the  State 
can  work  together  to  share  services 
and  contain  costs.  Similar  efforts  are 
being  undertaken  in  other  areas  of  the 
country. 

Seven  hospitals  in  Denver  have 
formed  a  consortium  to  study  the  fea- 
sibility of  collaborating  on  the  provi- 
sion of  cardiology  services  for  the  re- 
gion. Ten  hospitals  in  Rhode  Island 
have  created  a  network  to  share  the 
costs  and  services  of  four  MRI  units, 
and  several  hospitals  in  Montana  have 
joined  forces  to  develop  a  mobile 
lithotripsy  network. 

However,  while  there  is  growing  sup- 
port for  such  efforts,  hospitals  still 
face  significant  obstacles  to  successful 
collaboration.  Cautious  administrators 
are  fearful  of  antitrust  implications, 
and  collaboration  on  even  the  simplest 
of  projects  requires  months  of  negotia- 
tion and  trustbuilding  to  overcome 
such  problems  as  turf  battles  and 
bruised  institutional  egos. 

Enactment  of  my  bill  will  help  en- 
courage hospitals  to  engage  in  coop)era- 
tive  agreements  by  clearly  demonstrat- 
ing the  potential  that  collaboration 
holds  not  only  for  containing  health 
care  costs,  but  also  for  increasing  ac- 
cess and  improving  quality  of  care.  It 
will  also  facilitate  the  development  of 
models  or  prototypes,  making  it  easier 
for  hospitals  wishing  to  enter  into  such 
agreements  in  the  future. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  cosponsoring  the  Hospital 
Cooperative  Agreement  Act,  and  ask 
unanimous  consent  to  include  a  sum- 
mary of  the  bill  as  well  as  the  text  of 
the  legislation  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2277 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hospital  Co- 
operative Agreement  Act". 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  encourage 
cooperation  between  hospitals  In  order  to 
contain  costs  and  achieve  a  more  efficient 
health  care  delivery  system  through  the 
elimination  of  unnecessary  duplication  and 
proliferation  of  expensive  medical  or  high 
technology  services  or  equipment. 

SEC.  3.  HOSPrfAL  TECHNOLOGY  AND  SERVICES 
SHARING  DEMONSTRATION  PRO- 
GRAM. 

Part  D  of  title  VI  of  the  Public  Health 
Service  Act  (42  U.S.C.  291k  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

•«EC.  «47.  HOSPffAL  TECHNOLOGY  AND  SERV- 
ICES SHARING  DEMONSTRATION 
PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  a  demonstration  program  under 
which  the  Secretary  shall  in  fiscal  year  1993 
award  ten  5-year  grants  to  eligible  appli- 
cants to  facilitate  collaboration  among  two 
or  more  hospitals  with  respect  to  the  provi- 
sion of  expensive,  capital-Intensive  services. 
Such  program  shall  be  designed  to  dem- 
onstrate the  extent  to  which  such  agree- 
ments result  in  a  reduction  in  costs,  an  in- 
crease in  access  to  care,  and  improvements 
in  the  quality  of  care  with  respect  to  the 
hospitals  Involved. 

"(b)  Eligible  Applicants.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  entity  (or 
entities)  shall  be  a  licensed  hospital  (or  hos- 
pitals) and  shall  prepare  and  submit  to  the 
Secretary  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  includ- 
ing— 

"(A)  a  statement  that  such  hospital  (or 
hospitals)  desires  to  negotiate  and  enter  into 
a  voluntary  cooperative  agreement  under 
which  such  hospital  (or  hospitals)  is  operat- 
ing in  one  State  or  region  for  the  sharing  of 
medical  technology  or  services: 

"(B)  a  description  of  the  nature  and  scope 
of  the  activities  contemplated  under  the  co- 
operative agrtement; 

"(C)  a  description  of  the  financial  arrange- 
ment between  the  hospitals  that  are  parties 
to  the  agreement;  and 

"(D)  any  other  information  determined  ap- 
propriate by  the  Secretary.. 

"(2)  Deveix)pment  of  evaluation  guide- 
lines.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  develop  evaluation  guide- 
lines with  respect  to  applications  submitted 
under  paragraph  (1). 

"(3)  Evaluations  of  applications.— The 
Secretary,  in  consultation  with  the  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research,  shall  evaluate  applications 
submitted  under  paragraph  (1).  In  determin- 
ing which  applications  to  approve  for  pur- 
poses of  awarding  grants  under  subsection 
(a),  the  Secretary  shall  consider  whether  the 
cooperative  agreement  described  in  each 
such  application  meets  guidelines  developed 
under  paragraph  (2)  and  is  likely  to  result 
in— 

"(A)  the  enhancement  of  the  quality  of 
hospital  or  hospital-related  care: 

"(B)  the  preservation  of  hospital  services 
in  geographical   proximity   to  the  commu- 


nities traditionally  served  by  the  applicant 
hospital  (or  hospitals): 

"(C)  Improvements  in  the  cost-effective- 
ness of  high-technology  services  by  the  hos- 
pitals involved: 

"(D)  improvements  In  the  efficient  utiliza- 
tion of  hospital  resources  and  capital  equip- 
ment: 

"(E)  the  provision  of  services  that  would 
not  otherwise  be  available:  or 

"(F)  the  avoidance  of  duplication  of  hos- 
pital resources. 

"(C)  ALLOCATION  OF  GRANT  FUNDS.— 

"(1)  In  GENERAL.— Amounts  provided  under 
a  grant  awarded  under  this  section  shall  be 
used  only  to  facilitate  collaboration  among 
hospitals  and  may  not  be  used  to  purchase 
facilities  or  capital  equipment.  Such  permis- 
sible uses  may  include  reimbursements  for 
the  expenses  associated  with  specialized  per- 
sonnel, administrative  services,  support 
services,  and  instructional  programs. 

"(2)  GRANT  AWARD  AMOUNT.— Hospltals  ap- 
plying for  grants  under  subsection  (b)  shall 
specify  the  desired  grant  award  amount.  The 
Secretary  shall  determine  the  appropriate 
amount  In  granting  such  awards. 

"(3)  CARE  IN  RURAL  AREAS.— 

"(A)  IN  GENERAL.— Not  less  than  three  of 
the  grants  awarded  under  subsection  (a), 
shall  be  used  to  demonstrate  the  manner  In 
which  cooperative  agreements  of  the  type 
described  in  such  subsection  may  be  used  to 
increase  access  to  or  quality  of  care  in  rural 
areas. 

"(B)  DEFINITION.— As  used  In  subparagraph 
(A),  the  term  'rural  areas'  means  those  areas 
located  outside  of  metropolitan  statistical 
areas. 

"(d)  MEDICAL  Technology  and  Services.— 

"(1)  In  GENERAL.— Cooperative  agreements 
facilitated  under  this  section  shall  provide 
for  the  sharing  of  medical  technology  or  eli- 
gible services  among  the  hospltals  which  are 
parties  to  such  agreements. 

"(2)  Medical  technology.— For  purposes  of 
this  section,  the  term  'medical  technology' 
shall  include  the  drugs,  devices,  equipment 
and  medical  and  surgical  procedures  utilized 
in  medical  care,  and  the  organizational  and 
support  systems  within  which  such  care  is 
provided,  that— 

"(A)  have  high  capital  costs  or  extremely 
high  annual  operating  costs;  and 

"(B)  are  technologies  with  respect  to  which 
there  is  a  reasonable  expectation  that  shared 
ownership  will  avoid  a  significant  degree  of 
the  potential  excess  capacity  of  such  service 
In  the  community  or  region  to  be  served 
under  such  agreement. 

"(3)  Eligible  services.— With  respect  to 
sei-vlces  that  may  be  shared  under  an  agree- 
ment entered  into  under  this  section,  such 
.services  shall — 

"(A)  either  have  high  capital  costs  or  ex- 
tremely high  annual  operating  costs;  and 

"(B)  be  services  with  respect  to  which 
there  is  a  reasonable  expectation  that  shared 
ownership  will  avoid  a  significant  degree  of 
the  potential  excess  capacity  of  such  serv- 
ices in  the  community  or  region  to  be  served 
under  such  agreement. 

Such  services  may  include  mobile  services. 

"(e)  Term.— The  demonstration  program 
established  under  this  section  shall  continue 
for  a  term  of  5  years. 

"(f)  Reports.— 

"(1)  In  general.— Grantees  shall  submit 
annual  reports  to  the  Secretary  containing 
information  on  the  demonstration  projects 
funded  under  this  section,  as  required  by  the 
Secretary. 

"(2)  To  Congress,.— On  the  date  that  oc- 
curs 5  years  after  the  establishment  of  the 
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demonstration  program  under  this  section, 
the  Secretary  shall  prepare  and  submit  to 
the  appropriate  committees  of  Congress,  a 
report  concerning  the  potential  for  coopera- 
tive agreements  of  the  type  entered  Into 
under  this  section  to— 

"(1)  contain  health  care  costs; 

"(2)  increase  the  access  of  individuals  to 
medical  services;  and 

"(3)  improve  the  quality  of  health  care. 

Such  report  shall  also  contain  the  rec- 
ommendations of  the  Secretary  with  respect 
to  future  programs  to  facilitate  cooperative 
agreements. 

"(g)  Relation  to  Other  Laws.— 

"(1)  In  general.— Notwithstanding  any 
provision  of  the  antitrust  laws,  it  shall  not 
be  considered  a  violation  of  the  antitrust 
laws  for  a  hospital  to  enter  Into,  and  carry 
out  activities  under,  a  cooperative  agree- 
ment in  accordance  with  this  section. 

"(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  'antitrust  laws'  means— 

"(A)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890.  commonly  known  as  the  "Sherman 
Act"  (26  Stat.  209;  chapter  647;  15  U.S.C.  1  et 
seq.); 

"(B)  the  Federal  Trade  Commission  Act, 
approved  September  26,  1914  (38  Stat.  717; 
chapter  311;  15  U.S.C.  41  et  seq.); 

"(C)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses", approved  October  15,  1914,  commonly 
known  as  the  "Lay ton  Act"  (38  Stat.  730; 
chapter  323;  15  U.S.C  12  et  seq.:  18  U.S.C.  402. 
660  3285,  3691;  29  U.S.C.  52,  53);  and 

"(D)  any  State  antitrust  laws  that  would 
prohibit  the  activities  described  in  para- 
graph (1). 

"(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $2,500,000  for  each  of 
the  fiscal  years  1993  through  1997. 

"(i)  EFFEcrriVE  DATE.— If  Agency  for  Health 
Care  Policy  and  Research  fails  to  establish 
guidelines  pursuant  to  subsection  (b)(2).  the 
Secretary  shall  award  grants  under  this  sec- 
tion based  on  the  criteria  contained  in  sub- 
section (b)(3). 


By  Mr.  SHELBY: 
S.  2278.  A  bill  to  amend  section  801  of 
the  act  entitled  "An  Act  to  establish  a 
code  of  law  for  the  District  of  Colum- 
bia", approved  March  3,  1901,  to  require 
life  imprisonment  without  parole,  or 
the  death  penalty,  for  first  degree  mur- 
der; to  the  Committee  on  Govern- 
mental Affairs. 

REQUIRED  PENALTIES  FOR  FIRST  DEGREE 
MURDER 

Mr.  SHELBY.  Mr.  President,  today  I 
introduced  a  bill  to  allow  for  the  impo- 
sition of  the  death  penalty  or.  in  the 
alternative,  to  allow  for  the  imposition 
of  a  sentence  of  life  imprisonment, 
without  parole,  for  first  degree  murder 
in  Washington.  DC. 

I  recently  read  an  excellent  article  in 
the  Washington  Post  written  by  U.S. 
Attorney  Jay  Stevens  concerning  cur- 
rent D.C.  laws  on  the  first  degree  mur- 
der. Mr.  Stevens  pointed  out  that  while 
Washington,  DC,  has  the  highest  mur- 
der rate  in  the  Nation  it  also  has  "one 
of  the  country's  most  lenient  penalties 
for  first  degree  murder."  Under  the 
current  law.  the  maximum  sentence  for 


a  person  convicted  of  first  degree  mur- 
der is  life  with  parole  after  20  years. 

Mr.  Stevens  went  on  to  point  out 
that  currently  40  States  including  Vir- 
ginia and  Maryland  and  the  Federal 
Government  authorize  the  death  pen- 
alty or  life  imprisonment  without  pa- 
role for  first  degree  murder.  I  believe 
that  the  Congress  must  get  more  ac- 
tively Involved  in  stopping  the  wave  of 
violence  afflicting  our  Nation's  Cap- 
ital. By  implementing  the  death  pen- 
alty or  life  imprisonment  as  the  sen- 
tence for  first  degree  murder.  Congress 
can  send  a  strong  message  to  the  ruth- 
less killers  living  only  blocks  from  this 
very  floor — if  you  kill  someone  you  will 
be  justly  punished. 

Mr.  President,  the  U.S.  Congress  has 
certain  legal  and  constitutional  re- 
sponsibilities with  regard  to  Washing- 
ton, DC.  The  Federal  Government  pro- 
vided over  $699  million  in  direct  Fed- 
eral assistance  to  the  District  last 
year.  The  Framers  of  the  Constitution 
created  the  District  of  Columbia  in  the 
U.S.  Constitution  under  the  auspices  of 
the  U.S.  Congress.  Regardless  of  home 
rule — the  U.S.  Congress  has  a  major  re- 
sponsibility to  protect  the  welfare  of 
the  District's  residents  and  those  who 
visit  our  Capital  City. 

Mr.  President,  I  am  sure  you  are 
aware  that  I  have  been  personally 
touched  by  violence  in  this  city.  Tom 
Barnes,  a  personal  friend  and  a  member 
of  my  staff,  was  brutally  murdered  out- 
side his  house  only  7  blocks  from  the 
Capitol  just  over  a  month  ago.  But.  my 
reason  for  introducing  this  bill  goes  be- 
yond Tom  Barnes.  I  am  offering  this 
legislation  on  behalf  of  the  490  men. 
women,  and  children  who  were  sense- 
lessly murdered  in  Washington,  DC  last 
year.  This  bill  will  provide  hope  that 
criminals  will  think  twice  before  kill- 
ing someone.  I  believe  that  justice 
should  be  swift  and  appropriate.  The 
current  justice  system  in  the  District 
of  Columbia  is  neither  swift  nor  sure.  If 
criminals  believe  that  they  can  com- 
mit heinous  crimes  and  only  receive 
slaps  on  the  wrists,  we  will  never  be 
able  to  reduce  crime  on  DCs  streets. 
While  some  may  doubt  this.  I  believe 
that  this  bill  will  save  lives.  The  time 
to  act  is  now.  I  urge  my  colleagues  to 
support  this  legislation.  Mr.  President, 
I  ask  unanimous  consent  that  an  arti- 
cle by  Jay  Stevens  be  printed  following 
my  remarks.  Mr.  President,  1  yield  the 
floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2278 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SECTION  I.  DEATH  PENALTY  OR  LIFE  IMPRISON- 
MENT WITHOUT  PAROLE  FOR  nRST 
DEGREE  MURDER  IN  THE  DISTRICT 
OF  COLUMBIA. 

Section  801  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District  of  Co- 
lumbia, "  approved  March  3,  1901  (D.C.  Code 
22-2404(a)),  is  amended— 


(1)  in  subsection  (a)  by  inserting  ".  without 
possibility  of  parole,  or  death"  before  the  pe- 
riod at  the  end: 

(2)  by  striking  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(From  The  Washington  Post] 

TOUGHER  PENALTIES  FOR  MURDERERS 

(By  Jay  B.  Stephens) 

After  yet  another  record-breaking  year  of 
homicides  in  the  nation's  capital,  the  D.C. 
Council  continues  to  ponder  legislation  in- 
troduced a  year  ago  that  would  increase  the 
current  20-year  penalty  for  first-degree  mur- 
der to  life  without  parole.  Although  tougher 
murder  penalties  are  only  a  partial  response 
to  the  city's  human  carnage,  they  are  needed 
to  punish  murderers  more  Justly,  to  det«r 
armed  violence  more  effectively  and  to  re- 
flect more  appropriately  the  value  law-abid- 
ing citizens  of  this  community  place  on 
human  life.  After  a  year  of  deliberation  and 
a  mounting  body  count,  it  is  time  to  act. 

Washington  holds  the  dubious  distinction 
of  having  both  the  highest  murder  rate  in 
the  nation  and  one  of  the  country's  most  le- 
nient penalties  for  first-degree  murder.  The 
District's  per  capita  murder  rate  is  more 
than  78  per  100,000  people;  that  is  more  than 
double  the  rate  of  New  York  City,  Los  Ange- 
les, Houston  or  Philadelphia  and  more  than 
10  times  the  murder  rate  of  most  states. 
Homicides  in  our  nation's  capital  reached  490 
last  year,  outpacing  the  previous  year's 
record  of  483.  And  tragically,  the  District's 
1991  homicide  toll  included  nearly  50  victims 
who  had  not  even  reached  their  18th  birth- 
day. 

It  is  not  just  the  number  of  homicides,  but 
the  cold,  callous  way  in  which  many  of  them 
are  committed— with  total  disregard  for  the 
value  of  human  life — that  compels  stricter 
sanctions  for  first-degree  murderers.  In- 
cluded in  last  year's  grisly  toll  was  a  grow- 
ing number  of  blameless  citizens  whose  lives 
were  snuffed  out  simply  because  they  unfor- 
tunately crossed  into  the  path  of  wanton, 
senseless  violence. 

Patricia  Lexle  was  gunned  down  from  a 
passing  car  as  she  drove  through  Washington 
on  1-295  with  her  husband.  Marcla  Williams 
was  killed  in  a  hail  of  grunflre  as  she  drove 
along  North  Capitol  Street  with  her  three 
young  children.  Jeanette  Jenkins  was  ab- 
ducted in  Southeast  Washington  while  re- 
turning from  the  grocery  store  to  get  diapers 
for  her  baby;  she  was  raped,  tied  to  a  tree 
and  beaten  to  death  by  two  attackers  who  re- 
turned two  days  later  to  make  sure  she  was 
dead. 

The  brutality  of  many  of  the  killings  we 
encounter  as  prosecutors  defies  belief.  In  one 
case  prosecuted  last  year,  Shardeen  Britt 
and  Urcella  O'Connor  were  executed,  and  two 
other  young  mothers  were  shot  at  point- 
blank  range  by  an  assailant  who  broke  into 
their  apartment  looking  for  his  drug  con- 
tacts-all in  view  of  their  four  terrorized 
young  children.  In  another  case,  E>velyn 
Spanos.  a  21 -year-old  college  student,  was 
abducted,  raped,  and  because  her  abductor 
thought  she  might  Identify  him,  executed 
with  a  shotgun— while  on  her  knees  pleading 
for  her  life.  And  18-year-old  Marcus  Herring, 
the  witness  to  a  murder  who  refused  to  take 
a  bribe  not  to  testify,  was  himself  executed. 
These  examples  offer  only  a  glimpse  of  the 
gruesome  inhumanity  encountered  daily  in 
this  community. 

The  District  of  Columbia's  current  re- 
sponse to  this  carnage  is  to  imprison  for  a 
mere  20  years  those  convicted  of  premedi- 
tated,   first-degree    murder.    While    capital 
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punishment  would  be  an  appropriate  sanc- 
tion for  many  of  these  Inhuman  slayingrs.  the 
District  should,  at  a  mlnlmuin.  enact  a  man- 
datory sentence  of  life  without  parole  for 
first-degree  murder. 

Washington  Is  one  of  the  few  Jurisdictions 
In  the  nation  where  a  first-degree  murderer 
is  subject  neither  to  the  death  penalty  nor  to 
life  in  prison  without  parole.  Currently,  40 
states— including  Virginia  and  Maryland— 
and  the  federal  government  authorize  the 
death  penalty  or  a  mandatory  sentence  of 
life  without  parole  for  first-degree  killers. 
And  in  federal  court  in  Washington,  as  well 
as  in  every  other  federal  court  In  the  nation, 
major  narcotics  traffickers  face  a  mandatory 
sentence  of  life  without  parole.  Surely  cold- 
blooded killers  convicted  of  ruthlessly  tak- 
ing the  life  of  a  human  being  deserve  nothing 
less.  It  Is  time  for  the  District's  leaders  to 
express  this  community's  collective  moral 
outrage  over  the  city's  violent  death  toll  by 
enacting  tough  murder  penalties  here. 

As  prosecutors,  we  witness  daily  the  quest 
for  Justice  of  grieving  mothers  and  father 
left  to  pick  up  the  pieces  after  their  child  is 
senselessly  gunned  down  In  an  argument 
over  a  girlfriend,  a  radio  or  disrespectful 
words.  We  see  the  anger  and  frustration  of 
friends  and  neighbors  of  victims  shot  down 
on  our  streets.  And  we  understand  the  ter- 
rible dilemma  of  witnesses  to  brutal  killings 
who  want  to  do  the  right  thing,  but  fear  for 
their  own  lives.  The  government  owes  all 
these  people  a  greater  sense  of  justice  and 
more  respect  for  human  life  than  that  re- 
flected in  the  District  of  Columbia's  current 
20-year  penalty  for  first-degree  murder. 

Enactment  of  a  tough  penalty  for  first-de- 
gree murder  would  send  a  powerful  and  Im- 
portant message  to  law-abiding  citizens  that 
this  community  values  human  life,  that  con- 
victed murders  who  have  effectively  sen- 
tenced their  innocent  victims  to  death  will 
receive  a  Just  punishment.  A  tougher  penalty 
for  first-degree  murder  would  also  Instill  in 
the  law-abiding  people  of  this  community  a 
greater  sense  of  confidence  that  with  their 
help  the  criminal  Justice  system  can  make  a 
difference. 

Not  only  does  the  District's  20-year  sen- 
tence fail  to  punish  adequately  those  who  de- 
liberately and  with  premeditation  kill  an- 
other human  being,  it  falls  effectively  to 
deter  crime  and  protect  the  safety  of  the 
people  of  this  community.  A  mandatory  sen- 
tence of  life  without  parole  would  send  a 
message  to  the  gunmen  who  terrorize  our 
neighborhoods  that  this  community  will  not 
tolerate  their  violence.  To  those  responsible 
for  the  human  carnage  the  message  would  be 
unequivocal:  If  you  are  convicted  of  the  ulti- 
mate crime,  you  can  count  on  spending  the 
rest  of  your  life  in  prison. 

This  is  not  a  time  for  indecision.  Inaction 
or  political  paralysis.  Washington  cannot  ex- 
pect to  relinquish  its  title  of  murder  capital 
of  the  nation  as  long  as  its  penalty  for  first- 
degree  murderers  remains  among  the  most 
lenient  in  the  nation.  Tougher  murder  pen- 
alties should  be  enacted  now  before  Washing- 
ton becomes  mired  in  yet  another  record- 
breaking  year  of  counting  bodies. 


By  Mr.  LEVIN: 
S.  2279.  A  bill  to  provide  for  the  dis- 
closure of  lobbying  activities  to  influ- 
ence the  Federal  Government,  and  for 
other  purposes:  to  the  Committee  on 
Governmental  Affairs. 

LOBBYING  DISCLOSURE  ACT  OF  1992 

Mr.  LEVIN.  Mr.  President,  we  have 
heard  over  and  over  again   in  recent 


years  that  the  American  public  is  los- 
ing confidence  in  our  Government.  One 
poll  shows  public  approval  of  the  Con- 
gress is  down  to  27  percent;  another 
shows  that  it  is  all  the  way  down  to  18 
percent.  We  don't  have  poll  results  on 
public  confidence  in  political  ap- 
pointees in  the  executive  branch,  but 
chances  are  that  it  isn't  much  higher. 

One  of  the  reasons  for  this  lack  of 
confidence  is  the  widespread  belief  that 
government  today  is  too  susceptible  to 
the  influence  of  well-connected  and 
highly  paid  lobbyists.  This  belief  has 
been  fed  by  recent  influence-peddling 
scandals — the  Wedtech  scandal,  the 
HUD  scandal,  the  savings  and  loan 
scandal,  and  others.  As  a  result  of 
these  events,  a  recent  New  York  Times 
poll  revealed  that  more  than  70  percent 
of  Americans  now  believe  that  our  Gov- 
ernment is  controlled  by  special  inter- 
ests. In  short,  lobb.yists  are  seen  as 
part  of  "the  problem  in  Washington"— 
as  representatives  of  special  interests 
who  are  paid  well  to  place  their  own 
narrow  constituencies  above  the  public 
interest. 

Lobbying— that  is.  seeking  to  influ- 
ence legislation  and  government  pol- 
icy—is a  vital  part  of  our  participatory 
democracy.  We  deal  every  day  with  lob- 
byists for  cities,  counties,  and  States: 
lobbyists  for  public  hospitals  and  pri- 
vate relief  groups:  lobbyists  for  police 
organizations  and  lobbyists  for  the  Girl 
Scouts.  Some  lobbyists  try  to  protect 
the  jobs  and  benefits  of  our  workers: 
others  seek  to  improve  the  competi- 
tiveness of  our  industry.  Some  lobby- 
ists work  to  keep  our  streets  safe;  some 
want  to  keep  our  air  and  water  clean: 
others  seek  to  reduce  taxes. 

As  a  1986  report  of  the  Senate  Gov- 
ernmental Affairs  Committee  explains: 

[LJobbying  Is  a  tangible  manifestation  of 
the  First  Amendment  freedom  of  petition  for 
redress  of  grievances.  Lobbyists  provide  in- 
formation that  government  officials  find  Im- 
portant in  the  policymaking  proc- 
ess.* *  *  [Lobbying]  permits  citizen  partici- 
pation in  not  only  legislative  affairs  but  also 
in  administrative  matters. 

The  fact  that  we  cannot  and  would 
not  want  to  ban  or  restrict  lobbying 
does  not  mean  that  general  informa- 
tion about  paid  lobbying  activities 
shouldn't  be  disclosed.  One  of  the  rea- 
sons why  the  public  is  suspicious  and 
distrustful  of  the  relationship  between 
lobbyists  and  Government  officials  is 
the  cloak  of  secrecy  that  currently 
covers  too  many  lobbyists  and  their  ac- 
tivities. All  too  often,  the  public  is  in- 
formed about  a  lobbying  effort  only  in 
the  context  of  a  scandal.  All  the  bene- 
ficial, appropriate  lobbying  efforts 
don't  make  the  news.  So  it  is  not  sur- 
prising that  many  believe  scandals  to 
be  typical  of  the  conduct  of  lobbyists 
and  public  officials. 

Effective  public  disclosure  of  lobby- 
ing activities  can  ensure  that  the  pub- 
lic. Federal  officials,  and  other  inter- 
ested parties  are  aware  of  the  pressures 
that  are  brought  to  bear  on  public  pol- 
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icy  by  paid  lobbyists.  Such  public 
awareness  should  inform  the  public  of 
the  broad  array  of  lobbying  efforts  on 
all  sides  of  an  issue.  In  some  cases,  it 
may  alert  other  interested  parties  of 
the  need  to  provide  their  own  views 
and  information  to  decisionmakers.  It 
also  may  encourage  lobbyists  and  their 
clients  to  be  sensitive  to  even  the  ap- 
pearance of  improper  influence. 

Unfortunately,  the  lobbying  disclo- 
sure laws  on  the  books  today  are  woe- 
fully inadequate  to  this  task.  Last 
year,  the  Subcommittee  on  Oversight 
of  Government  Management,  which  I 
chair,  held  a  series  of  hearings  on  the 
lobbying  disclosure  laws. 

In  our  first  hearing,  we  learned  that 
unclear  statutory  language  and  an  ab- 
sence of  guidance  as  to  who  is  required 
to  register  and  what  they  are  required 
to  disclose  have  combined  to  prevent 
effective  disclosure  under  the  Foreign 
Agents  Registration  Act  [FARA].  One 
witness  succinctly  described  FARA  as 
"anachronistic,  incomprehensible,  and 
unenforceable." 

At  our  second  hearing,  we  learned 
that  the  Lobbying  Regulation  Act  has 
generally  been  unenforced  and  unen- 
forceable almost  since  its  enactment  45 
years  ago.  The  General  Accounting  Of- 
fice reported  that  of  13.500  individuals 
and  organizations  listed  in  the  book 
"Washington  Representatives,  "  only 
3.700  were  registered.  Three-quarters  of 
the  unregistered  representatives  inter- 
viewed by  GAO  said  that  they  contact 
Members  and  staff,  deal  with  Federal 
legislation,  and  seek  to  influence  ac- 
tions of  either  Congress  or  the  execu- 
tive branch.  Witnesses  from  groups  as 
diverse  as  the  ACLU.  Common  Cause, 
the  Chamber  of  Commerce,  and  the 
American  League  of  Lobbyists  all 
agreed  that  this  statute  is  seriously 
flawed. 

At  a  third  hearing,  we  learned  that 
the  lobbying  laws  basically  don't  cover 
executive  branch  lobbying— despite  tes- 
timony from  a  number  of  lobbyists 
that  they  engage  in  extensive — and 
similar— lobbying  efforts  in  both  the 
legislative  and  executive  branches. 
Moreover,  numerous  exceptions  and 
limitations  on  coverage  have  severely 
limited  disclosure  even  in  the  narrow 
areas  of  executive  branch  lobbying  that 
are  covered  by  existing  provisions. 

In  short,  we  learned  that  the  lobby- 
ing disclosure  laws  are  badly  broken 
and  need  to  be  fixed. 

For  these  reasons.  Mr.  President.  I 
am  pleased  to  introduce  the  Lobbying 
Disclosure  Act  of  1992.  If  enacted,  the 
Lobbying  Disclosure  Act  would  address 
the  problems  with  the  existing  lobby- 
ing disclosure  laws  by  replacing  them 
with  a  single,  uniform  statute,  cover- 
ing the  paid  lobbying  of  Congress  and 
the  executive  branch  on  behalf  of  both 
domestic  and  foreign  i)ersons. 

The  new  statute  would  replace  the 
Federal  Regulation  of  Lobbying  Act, 
the  disclosure  requirements  of  the  so- 
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called  Byrd  amendment,  the  provisions 
of  the  Foreign  Agents  Registration  Act 
which  apply  to  private  persons  and 
companies;  and  the  HUD  disclosure 
statutes.  The  provisions  of  the  Byrd 
amendment  prohibiting  lobbying  with 
appropriated  funds  would  be  left  intact, 
as  would  the  FARA  provisions  applica- 
ble to  representatives  of  foreign  gov- 
ernments and  political  parties. 

This  bill  has  three  essential  features: 
it  would  broaden  the  coverage  of  exist- 
ing disclosure  statutes  to  ensure  that 
all  professional  lobbyists  are  reg- 
istered; streamline  disclosure  require- 
ments to  make  sure  that  only  mean- 
ingful information  is  disclosed  and 
needless  burdens  are  avoided:  and  cre- 
ate a  new,  more  effective  and  equitable 
system  for  administering  and  enforcing 
these  requirements. 

On  the  first  point,  the  bill  would  re- 
quire registration  of  all  professional 
lobbyists — that  is,  anyone  who  is  paid 
to  make  lobbying  contacts  with  either 
the  legislative  or  the  executive  branch 
of  the  Federal  Government.  People 
whose  lobbying  activities  are  only  inci- 
dental to,  and  not  a  significant  part  of, 
their  jobs  would  not  be  covered. 

The  bill  would  define  lobbying  con- 
tacts to  include  communications  with 
Members  of  Congress  and  their  staff, 
officers  and  employees  in  the  Execu- 
tive Office  of  the  President,  and  rank- 
ing officials  in  other  Federal  agencies. 
Activities  that  don't  constitute  lobby- 
ing— such  as  communications  by  public 
officials  and  media  organizations;  re- 
quests for  appointments  or  for  the  sta- 
tus of  an  action  and  other  ministerial 
communications:  communications  with 
regard  to  ongoing  judicial  or  law  en- 
forcement proceedings;  testimony  be- 
fore congressional  committees  and 
public  meetings;  participation  in  agen- 
cy adjudicatory  proceedings;  the  filing 
of  written  comments  in  rulemaking 
proceedings;  and  routine  negotiations 
of  contracts,  grants,  loans,  and  other 
Federal  assistance — are  exempted  from 
coverage. 

On  the  second  point,  the  bill  would 
significantly  streamline  lobbying  dis- 
closure requirements  by  consolidating 
filing  in  a  single  form  and  a  single  lo- 
cation—one-stop shopping— replacing 
quarterly  reports  with  semiannual  re- 
ports; and  authorizing  the  development 
of  computer-filing  systems  and  sim- 
plified forms.  The  bill  would  require  a 
single  registration  by  each  oi-ganiza- 
tion  whose  employees  lobby,  instead  of 
separate  registrations  by  each  em- 
ployee-lobbyist. The  names  of  the  em- 
ployee-lobbyists would  simply  be  listed 
in  the  employer's  registration  forms. 

In  addition,  the  bill  would  simplify 
reporting  of  receipts  and  expenditures 
by  substituting  estimates  of  total  re- 
ceipts or  expenditures  by  category  of 
dollar  value  for  the  current  require- 
ment to  provide  a  detailed  accounting 
of  all  receipts  and  expenditures.  This 
reporting   would   be   more   meaningful 


than  the  current  system,  because  the 
types  of  receipts  and  expenditures  to  be 
disclosed  would  be  more  broadly  de- 
fined. The  bill  would  also  eliminate  the 
requirement  of  FARA  and  the  Byrd 
amendment  to  list  each  official  con- 
tacted and  substitute  a  simpler  re- 
quirement to  identify  the  Federal 
agencies  and  offices,  and  the  Houses 
and  committees  of  Congress,  that  were 
contacted. 

At  the  same  time,  the  bill  would 
close  a  loophole  in  existing  law  by  re- 
quiring the  disclosure  of  the  identity  of 
coalition  members  who  are,  in  effect, 
clients,  in  that  they  contribute  sub- 
stantially—more than  $5,000  in  a  semi- 
annual period — to  the  coalition,  help 
supervise  its  lobbying  activities,  and 
are  likely  to  benefit  directly  if  the  coa- 
lition's lobbying  efforts  are  successful. 
The  bill  would  also  enhance  the  effec- 
tiveness of  public  disclosure  by  requir- 
ing the  disclosure  of  any  foreign  entity 
which  supervises,  directs,  or  controls 
the  client,  or  which  has  a  direct  inter- 
est in  the  outcome  of  the  lobbying  ac- 
tivity. Any  foreign  entity  with  a  10- 
percent  equitable  ownership  of  a  client 
would  have  to  be  disclosed. 

Finally,  the  bill  would  improve  the 
administration  of  the  lobbying  disclo- 
sure laws  by  designating  the  Office  of 
Government  Ethics  as  the  responsible 
agency;  requiring  the  issuance  of  new 
rules,  forms,  and  procedural  regula- 
tions after  notice  and  an  opportunity 
for  public  comment;  making  guidance 
and  assistance,  including  published  ad- 
visory opinions,  available  to  the  public; 
authorizing  the  creation  of  computer 
systems  to  enhance  public  access  to 
filed  materials;  avoiding  intrusive  au- 
dits or  inspections  through  an  informal 
dispute  resolution  process;  and  sub- 
stituting a  system  of  administrative 
fines,  subject  to  judicial  review,  for  the 
existing  criminal  penalties  for  non- 
compliance. 

Mr.  President,  a  number  of  the  key 
terms  in  this  bill  have  definitions  that 
are  subjective,  rather  than  objective, 
in  nature.  For  example,  a  person  whose 
lobbying  activities  "are  only  inciden- 
tal to.  and  are  not  a  significant  part 
of,"  the  services  for  which  he  or  she  is 
paid,  is  not  a  lobbyist  and  is  not  re- 
quired to  register. 

This  use  of  subjective  standards  is 
unavoidable,  because  many  of  the  is- 
sues we  are  trying  to  address  are  sim- 
ply not  susceptible  to  simplistic  legis- 
lative formulas.  The  path  we  have  cho- 
sen is  not  to  legislate  every  detail,  but 
to  create  for  the  first  time  an  adminis- 
trative mechanism  to  provide  full  and 
effective  guidance  on  how  to  comply. 
We  anticipate  the  issuance  of  detailed 
regulations,  advisory  opinions,  and 
published  decisions  to  inform  the  lob- 
bying community  of  what  is  expected. 

Let  me  talk  about  how  we  intend  the 
exception  for  incidental  and  insignifi- 
cant lobbying  activities  to  work.  "Inci- 
dental," in  my  view,  means  that  the 


activities  are  not  a  regular  part  of  the 
pei-son's  responsibilities  on  behalf  of 
^he  client.  "Not  a  significant  part  or' 
the  services  provided  means  that  lob- 
bying activities  are  an  insignificant 
part  of  the  overall  activities  on  behalf 
of  the  client. 

What  does  this  mean  in  practice?  Let 
me  give  some  examples  of  what  is  in- 
tended: 

If  you  are  a  lawyer,  and  almost  all  of 
your  work  is  litigation  and  counseling, 
but  you  have  one  client  for  whom  you 
regularly  contact  officials,  you  would 
be  required  to  register,  because  the  def- 
inition works  on  a  client-by-client 
basis.  If  your  lobbying  activities  on  be- 
half of  a  single  client  are  significant, 
you  are  required  to  register  for  that 
client,  regardless  of  the  activities  you 
may  undertake  on  behalf  of  others. 

If  you  are  a  lawyer,  and  you  provide 
multiple  services  to  a  single  client,  in- 
cluding both  lobbying  activities  and 
other  services,  you  may  well  be  re- 
quired to  register.  If  your  lobbying  ac- 
tivities are  a  regrular  part  of  your  func- 
tion—for example,  if  you  regularly 
handle  lobbying  matters  for  the  client, 
along  with  other  matters — these  activi- 
ties are  not  "incidental"  to  the  serv- 
ices you  provide,  and  you  are  required 
to  register. 

If  you  are  the  Washington  represent- 
ative of  a  national  organization,  and 
only  5  percent  of  your  time  is  spent  on 
lobbying  activities,  you  are  required  to 
register,  because  lobbying  activities 
are  a  regular  part  of  your  job  and 
would  not  qualify  as  "incidental  to" 
the  services  you  provide. 

If  you  are  a  financial  officer  or  an  en- 
gineer in  a  corjxjration  and  you  are 
brought  to  Washington  on  a  one-time 
basis  to  explain  a  technical  issue  to 
covered  officials,  you  are  not  required 
to  register,  because  this  lobbying  ac- 
tivity would  not  be  considered  a  regu- 
lar or  significant  part  of  your  services. 
However,  if  you  were  brought  to  Wash- 
ington for  an  extended  period — for  ex- 
ample, to  work  on  a  specific  piece  of 
legislation  over  a  period  of  several 
months— this  would  become  a  signifi- 
cant activity  and  registration  would  be 
required. 

If  you  are  with  the  regional  affiliate 
of  a  national  organization  and  come  to 
Washington  once  a  year  to  meet  with 
your  Congressman  and  others  as  part 
of  a  "week  in  Washington  "  program, 
you  are  not  required  to  register,  be- 
cause this  activity  would  not  con- 
stitute a  significant  part  of  your  over- 
all responsibilities. 

If  you  are  the  CEO  of  a  corporation 
and  you  pick  up  the  phone  to  call  your 
Member  of  Congress,  you  would  not  be 
required  to  register,  because  a  few  con- 
tacts would  not  be  considered  a  regular 
or  significant  part  of  the  services  you 
provide.  However,  if  you  work  with 
covered  officials  on  a  regular  or  ex- 
tended basis  and  become,  in  effect, 
your  company's  chief  lobbyist,  you 
would  be  required  to  register. 
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If  you  are  a  Washington  lawyer  and  a 
client  hires  you  specifically  to  make  a 
single  telephone  call  to  a  Congressman, 
you  would  be  required  to  register,  be- 
cause unlike  the  CEO  who  makes  a  sin- 
gle phone  call,  you  have  been  hired  for 
the  purpose  of  making  this  phone  call. 
For  this  reason,  the  contact  would  be  a 
significant  part  of  the  services  pro- 
vided, and  you  would  be  required  to 
register. 

If  you  are  the  Director  of  a  local 
charity  with  no  Washington  office,  and 
you  come  to  Washington  for  a  few  days 
to  lobby  on  a  single  issue— but  do  not 
engage  in  other  lobbying  activities — 
you  would  not  be  required  to  register, 
because  that  activity  would  not  con- 
stitute a  regular  or  significant  part  of 
your  overall  responsibilities. 

Mr.  President,  this  bill  is  the  product 
of  three  public  hearings;  more  than  a 
year  of  investigation  into  the  defi- 
ciencies in  the  existing  disclosure  stat- 
utes; and  extensive  comments  from 
both  government  officials  and  the  lob- 
bying community  about  the  proposed 
requirements.  In  the  last  month  alone, 
my  staff  has  received  comments  on  the 
draft  bill  from  more  than  50  interested 
parties,  many  of  which  have  been  in- 
corporated into  the  bill. 

Overall.  I  am  pleased  to  report  that 
the  reaction  to  the  bill  has  been  over- 
whelmingly favorable.  The  bill  that  we 
are  introducing  today  achieves  an  im- 
portant balance  among  the  many  inter- 
ests involved.  This  bill  takes  a  huge 
step  in  the  right  direction— the  direc- 
tion of  government  in  the  sunshine,  the 
direction  of  public  disclosure  and  ac- 
countability—without impinging  on 
first  amendment  rights.  I  hope  that  my 
colleagues  will  join  me  in  supporting 
this  bill  and  taking  this  important 
step. 

I  ask  unanimous  consent  that  a  copy 
of  the  section-by-section  analysis  and 
the  bill  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Lobbying  Disclosure  Act  of  1992 
Section-by-Section  Analysis 

The  Lobbying  Disclosure  Act  of  1992  con- 
tains the  foUowinpr  provisions; 

Section  I  states  the  short  title  of  the  Act. 

Section  2  contains  the  findings  and  purpose 
of  the  Act.  The  purpose  of  the  Act  is  to  pro- 
vide for  the  disclosure  of  efforts  by  paid  lob- 
byists to  influence  Federal  officials,  without 
in  any  way  restricting  the  right  of  the  public 
to  express  their  opinions  freely  to  such  offi- 
cials. 

Section  3  provides  definitions  of  the  key 
terms  used  in  the  Act. 

Five  definitions— the  definitions  of  "lobby- 
ist", "lobbying  contact",  "lobbying  activ- 
ity", "covered  legislative  branch  official" 
and  "covered  executive  branch  official"  gov- 
ern the  basic  applicability  of  the  Act. 

The  term  "lobbyist"  is  defined  in  sub- 
section (9)  to  mean  any  individual  who  is 
paid  by  another  to  make  "lobbying  con- 
tacts"; It  does  not  include  individuals  whose 
"lobbying  activities"   are   "only   incidental 


to.  and  not  a  significant  part  of  the  services 
for  which  they  are  paid. 

The  term  "lobbying  contacts"  is  defined  in 
subsection  (8)  to  mean  a  communication 
with  a  "covered  legislative  or  executive 
branch  official"  made  on  behalf  of  a  client 
with  regard  to  the  formulation,  adoption, 
modification,  or  implementation,  of  Federal 
legislation,  regulations,  or  policies,  or  the 
position  of  the  U.S.  Government  on  any 
other  matter  in  which  it  has  or  may  have  an 
interest,  subject  to  certain  exclusions,  as  de- 
scribed below. 

The  term  "lobbying  activities"  is  defined 
in  subsection  (7)  to  mean  lobbying  contacts 
and  efforts  in  support  of  such  contacts,  in- 
cluding preparation  and  planning  activities, 
research  and  other  background  work  that  is 
intended  for  use  in  contacts,  and  coordina- 
tion with  the  lobbying  activities  of  others. 
Although  grass  roots  communications  are 
not  "lobbying  contacts"  and  do  not  by  them- 
selves require  registration,  they  are  included 
in  the  definition  of  "lobbying  activities"  if 
they  are  made  in  support  of  lobbying  con- 
tacts by  the  registrant.  Accordingly,  the 
costs  of  such  activities  would  be  included  in 
estimates  of  total  costs. 

Grass  roots  communications  have  the  same 
definition  in  this  statute  as  in  regulations 
implementing  26  U.S.C.  4911(c)(3).  These  reg- 
ulations, codified  at  26  C.F.R.  4911.  define 
grass  roots  lobbying  communications  as 
communications  with  the  general  public  that 
refer  to  specific  legislation,  reflect  a  view  on 
such  a  legislation,  and  encourage  the  recipi- 
ents to  take  action  with  respect  to  such  leg- 
islation. 

The  term  "covered  legislative  branch  offi- 
cial" Is  defined  in  subsection  (3)  to  mean  any 
Member  of  Congress,  any  employee  of  a 
Member  of  Congress  or  a  Congressional  Com- 
mittee; and  any  other  employee  In  the  legis- 
lative branch  who  is  comi>ensated  at  the  GS- 
16  level  or  higher. 

The  term  "covered  executive  branch  offi- 
cial" is  defined  in  subsection  (2)  to  include 
the  President,  the  Vice  President,  any  officer 
or  employee  of  the  Executive  Office  of  the 
President,  any  other  employee  in  the  execu- 
tive branch  who  is  compensated  at  the  GS-16 
level  or  higher. 

The  following  types  of  communications  are 
e.xcluded  from  the  definition  of  "lobbying 
contacts':  (A)  communications  made  by 
"public  officials"  acting  in  their  official  ca- 
pacity; (B)  communications  made  by  the 
media,  except  where  representatives  of  a 
media  organization  seek  to  influence  govern- 
ment actions  directly  affecting  the  interests 
of  that  organization;  (C)  communications 
made  in  speeches,  articles,  or  through  the 
media;  (Di  communications  regarding  indi- 
vidual casework  on  matters  such  as  an  indi- 
vidual's benefits  or  employment;  (E)  commu- 
nications that  are  disclosed  under  the  For- 
eign Agents  Registration  Act;  (F)  ministerial 
communications,  such  as  requests  for  ap- 
pointments or  for  the  status  of  a  Federal  ac- 
tion; (G)  communications  with  regard  to  on- 
going judicial  proceedings,  criminal  law  en- 
forcement proceedings,  and  any  other  pro- 
ceedings that  are  required  by  statute  to  be 
conducted  on  a  confidential  basis  (such  as 
communications  regarding  so-called  "black" 
programs);  (H)  testimony  at  congressional 
hearings  and  written  responses  to  congres- 
sional requests  for  information;  and  (I)  speci- 
fied communications  with  executive  branch 
officials. 

Communications  with  executive  branch  of- 
ficials that  are  excluded  from  the  definition 
of  "lobbying  contacts"  pursuant  to  para- 
graph (I)  include:  (1)  participation  in  formal 


adjudications;  (2)  comments  filed  in  public 
dockets  and  participation  in  public  meet- 
ings; (3)  written  responses  to  written  re- 
quests for  Information;  (4)  participation  in 
federal  advisory  committees;  (5)  comments 
directed  to  officials  designated  In  the  Fed- 
eral Register  or  the  Commerce  Business 
Dally  to  receive  such  comments;  and  (6)  cer- 
tain communications  with  officials  (other 
than  Executive  Level  I-V  officials)  serving  In 
an  agency  component  regarding  routine  mat- 
ters within  the  jurisdiction  of  the  compo- 
nent, such  as  communications  regarding  the 
negotiation,  award,  or  administration  of  a 
contract,  grant  or  loan;  communications  re- 
garding the  Implementation  of  an  ongoing 
program;  communications  regarding  compli- 
ance with  or  the  enforcement  of  an  existing 
statute  or  regulation  within  the  jurisdiction 
of  the  agency  component;  and  other  commu- 
nications that  are  made  on  the  record.  In 
compliance  with  published  agency  proce- 
dures. Executive  Level  I-V  positions  are  list- 
ed in  5  U.S.C.  Sections  5312-5317.  and  Include 
the  ranking  positions  (such  as  Secretaries 
and  Assistant  Secretaries,  Directors.  Admin- 
istrators and  Commissioners)  in  Federal 
agencies. 

As  noted  above,  a  person  who  makes  lobby- 
ing contacts  is  not  a  lobbyist  if  his  or  her 
lobbying  activities  are  "only  incidental  to, 
and  not  a  significant  part  of  the  services  for 
which  he  or  she  is  paid.  This  is  a  two-part 
test.  "Incidental  to"  the  services  provided 
means  that  lobbying  activities  are  not  a  reg- 
ular part  of  the  persons  responsibilities  on 
behalf  of  the  client.  "Not  a  significant  part 
of  the  services  provided  means  that  lobby- 
ing activities  constitute  an  insignificant 
portion  of  a  person's  overall  activities  on  be- 
half of  the  client.  Both  parts  of  the  test  must 
be  met  to  qualify  for  the  exemption. 

Other  key  terms  used  in  the  Act  are  also 
defined  in  Section  3. 

The  term  "client"  is  defined  in  subsection 
(1)  to  mean  any  person  who  employs  or  re- 
tains another  person  to  lobby  on  its  behalf. 
An  organization  whose  employees  conduct 
lobbying  activities  on  its  own  behalf  (so- 
called  in-house  lobbyists)  is  both  the  client 
and  the  employer  of  the  lobbyists. 

The  term  "Director"  is  defined  in  sub- 
section (4)  to  mean  the  Director  of  the  Office 
of  Government  Ethics. 

The  term  "employee"  is  defined  In  sub- 
section (5)  to  mean  any  officer,  employee, 
partner,  director,  or  proprietor  of  an  organi- 
zation, other  than  volunteers  and  independ- 
ent contractors  who  are  not  regular  employ- 
ees. 

The  term  "foreign  entity"  is  defined  in 
subsection  (6)  to  mean  a  foreign  country  or  a 
foreign  political  party,  a  person  outside  the 
United  States  (other  than  a  U.S.  citizen  or  a 
U.S.  corporation),  and  a  foreign  partnership, 
association,  corporation,  or  organization. 

The  term  "organization"  is  defined  In  sub- 
section (10)  to  mean  a  corporation,  company, 
foundation,  association,  labor  organization, 
firm,  partnership,  society,  or  joint  stock 
company. 

The  term  "public  official"  is  defined  in 
subsection  (ID  to  mean  an  elected  or  ap- 
pointed official  of  a  Federal,  State,  or  local 
unit  of  government,  any  organization  of 
State  or  local  elected  or  appointed  officials, 
any  Indian  tribe,  any  national  or  State  polit- 
ical party,  or  any  Federal,  State,  or  local 
unit  of  a  foreign  government. 

Section  4  provides  for  the  registration  of 
lobbyists. 

Subsection  (a)  requires  lobbyists  (or,  as 
provided  in  subsection  (d)(2),  their  employ- 
ing organizations.)  to  register  with  the  Office 


of  Government  Ethics  within  30  days  after  a 
lobbying  contact  is  made. 

Subsection  (b)  sets  forth  the  contents  of 
the  registration.  E^ch  registration  is  to  in- 
clude: (1)  basic  information  identifying  the 
registrant;  (2)  basic  information  identifying 
the  client;  (3)  the  name  of  any  organization, 
other  than  the  client,  that  makes  a  substan- 
tial contribution  (in  excess  of  S5,000  in  a 
semiannual  period)  toward  the  lobbying,  ex- 
ercises significant  supervision  or  control 
over  the  lobbying,  and  stands  to  benefit  di- 
rectly if  the  lobbying  Is  successful;  (4)  basic 
Information  regarding  any  foreign  entity 
that  supervises,  controls  or  finances  the  lob- 
bying activities,  in  whole  or  in  major  part; 
(5)  a  general  statement  of  the  issues  on 
which  the  registrant  expects  to  lobby;  and  (6) 
the  name  of  each  employee  of  the  registrant 
who  Is  expected  to  engage  in  lobbying  con- 
tracts. The  requirement  in  Paragraph  (3)  to 
disclose  certain  organizational  contributors 
is  Intended  to  avoid  evasion  of  the  statutory 
disclosure  requirements  through  the  cre- 
ation of  lobbying  coalitions  which  could 
mask  the  identity  of  the  real  parties  in  in- 
terest. 

Subsection  (o  requires  registrants  to  ter- 
minate their  registrations  when  they  cease 
to  represent  a  client.  If  a  registrant  fails  to 
terminate,  and  can  no  longer  be  located  or 
identified,  the  Director  may  terminate  the 
registration. 

Subsection  (d)  provides  guidelines  for  the 
registration  process. 

Paragraph  (1)  provides  that  in  the  case  of 
a  registrant  representing  more  than  one  cli- 
ent, a  separate  registration  must  be  filed  for 
each  client  represented. 

Paragraph  (2)  provides  that  any  organiza- 
tion that  has  one  or  more  employees  who  are 
lobbyists  is  required  to  file  a  single  registra- 
tion covering  all  of  its  employee-lobbyists. 
This  organizational  filing  is  in  lieu  of  indi- 
vidual registrations  by  each  employee-lobby- 
ist and  should  streamline  the  registration 
process. 

Paragraph  (3)  provides  guidance  on  compli- 
ance with  subsection  (b)(4).  which  requires 
the  disclosure  of  any  foreign  entity  that  con- 
trols activities  of  the  client  in  whole  or  in 
major  part.  Under  Paragraph  (3).  a  foreign 
entity  is  deemed  to  control  the  activities  of 
a  client  in  major  part  if  the  foreign  entity 
holds  at  least  10  percent  equitable  ownership 
In  the  client. 

Section  5  provides  for  the  filing  of  semi-an- 
nual reports  by  registrants. 

Subsection  (a)  requires  each  registrant  to 
file  a  report  on  its  lobbying  activities  during 
a  semiannual  period  no  later  than  30  days 
after  the  end  of  such  period. 

Subsection  (b)  sets  forth  the  contents  of 
semiannual  reports.  Semiannual  reports  are 
to  include:  (1)  the  name  of  the  registrant,  the 
name  of  the  client,  and  any  changes  or  up- 
dates to  the  information  provided  in  the  ini- 
tial registration;  (2)  a  list  of  the  specific  is- 
sues that  were  the  subject  of  significant  lob- 
bying activities  during  the  semiannual  pe- 
riod; (3)  for  each  Issue  listed,  specified  infor- 
mation about  the  issue  and  the  lobbying  con- 
tacts; and  a  good  faith  estimate  of  either  (4) 
total  receipts  from  the  client,  or  (5)  total 
costs  incurred  in  connection  with  lobbying 
activities. 

The  list  of  specific  issues  to  be  disclosed 
pursuant  to  Paragraph  (2)  is  intended  to  be 
more  specific  than  the  general  statement  of 
issues  provided  at  the  time  of  Initial  reg- 
istration. For  example,  a  general  statement 
of  Issues  might  refer  to  "tax  legislation", 
but  the  specific  list  should  Indicate  whether 
the  issues  lobbied  included  the  capital  gains 
tax  or  the  luxury  tax. 


The  Information  to  be  provided  on  an 
Issue-by-lssue  basis,  pursuant  to  Paragraph 
(3),  includes  (A)  a  list  of  bill  numbers  and 
reference  to  specific  executive  branch  ac- 
tions that  were  the  subject  of  the  lobbying; 
(B)  a  statement  of  the  Houses  and  Commit- 
tees of  Congress  and  the  Federal  agencies 
and  agency  components  contacted;  (C)  a  list 
of  the  individual  employees  who  engaged  in 
lobbying  contacts:  and  (D)  a  description  of 
the  interest  of  a  foreign  affiliate  in  the  issue. 
Unlike  the  Byrd  Amendment  and  the  For- 
eign Agents  Registration  Act,  this  provision 
would  not  require  registrants  to  name  any 
specific  official  who  has  been  lobbied. 

Paragraph  (4)  requires  organizations  that 
lobby  on  behalf  of  others  (so-called  "outside 
lobbyists")  to  provide  a  good  faith  estimate 
of  total  receipts  from  the  client,  "other  than 
receipts  for  matters  that  are  unrelated"  to 
lobbying  activities." 

Paragraph  (5)  requires  organizations  that 
engage  In  lobbying  activities  on  their  own 
behalf,  through  their  own  employees  (so- 
called  "In-house  lobbyists")  to  provide  a 
good  faith  estimate  of  the  total  costs  In- 
curred In  connection  with  such  activities,  by 
category  of  dollai  value.  This  provision  is  in- 
tended to  obviate  the  need  for  extensive  ac- 
counting systems  ti-acking  every  hour  of 
time  spent  by  a  lobbyist,  every  messenger 
used,  and  every  page  of  material  xeroxed.  As 
long  as  a  registrant  has  a  reasonable  esti- 
mating system  in  place,  and  complies  in 
good  faith  with  that  system,  the  require- 
ments of  the  provision  are  met. 

Subsection  (c)  sets  forth  specific  rules  re- 
garding estimates  of  costs  and  receipts. 

Paragraph  (1)  provides  that  estimates  of 
costs  and  receipts  of  $200,000  or  less  shall  be 
made  by  category  of  dollar  value,  and  sets 
forth  the  categories  to  be  used. 

Paragraph  (2)  provides  that  estimates  of 
costs  and  receipts  in  excess  of  $200,000  are  to 
be  estimated  and  rounded  to  the  nearest 
$100,000. 

Paragraph  (3)  provides  that  any  registrant 
whose  total  costs  or  receipts  are  less  than 
$500  in  a  semiannual  period  is  deemed  to  be 
inactive  and  may  comply  with  the  reporting 
requirements  by  so  notifying  the  Director. 

Paragraph  (4)  provides  that  registrants 
who  are  already  required  to  disclose  their 
lobbying  costs  under  the  Internal  Revenue 
code  are  not  required  to  make  a  separate  es- 
timate under  this  statute,  and  may  comply 
with  the  requirements  of  subsections  (b)(4) 
or  (b)(5)  by  including  In  their  reports  the 
same  amount  disclosed  to  the  IRS. 

Paragraph  (5)  provides  that  estimates  of 
total  costs  or  receipts  are  not  required  to  in- 
clude the  value  of  contributed  (i.e..  volun- 
teer) services.  The  cost  of  services  provided 
by  an  independent  contractor  or  agent  of  the 
registrant  who  is  separately  registered  under 
the  Act  are  also  excluded,  to  avoid  double- 
counting. 

Section  6  establishes  the  administrative  du- 
ties of  the  Office  of  Government  Ethics.  This 
Section  requires  the  Director  to  (1)  prescribe 
rules,  forms,  penalty  schedules,  and  proce- 
dural regulations  necessary  for  the  imple- 
mentation of  the  Act;  (2)  provide  guidance 
and  assistance  on  the  registration  and  re- 
porting requirements  of  the  Act,  including 
published  decisions  and  advisory  opinions;  (3) 
make  supplemental  verifications  and  in- 
quires to  ensure  the  completeness,  accuracy, 
and  timeliness  of  registrations  and  reports; 

(4)  develop  filing,  coding,  and  cross-indexing 
systems  to  minimize  the  burden  of  filing  and 
maximize  public  access  to  Information  filed; 

(5)  make  copies  of  registrations  and  reiports 
available   to   the    public   as   soon   as   prac- 


ticable; (6)  preserve  copies  of  registrations 
and  reports  for  a  specified  period;  (7)  main- 
tain a  computer  record  of  the  information 
contained  in  such  registrations  and  reports; 
(8)  compile  and  summarize  the  information 
contained  in  such  reports;  (9)  make  compila- 
tions and  summaries  available  to  the  public; 
(10)  provide  copies  of  all  registrations,  re- 
ports, compilations  and  summaries  available 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  for  disclosure  to  the  public  by 
those  offices;  and  (U)  report  to  the  President 
and  the  Congress  on  the  implementation  of 
the  Act. 

Section  7  establishes  procedures  for  the  in- 
formal resolution  of  alleged  noncompliances. 

Subsection  (a)  provides  that  whenever  the 
Office  of  Government  Ethics  has  reason  to 
believe  that  a  person  may  be  in  noncompli- 
ance with  the  requirements  of  the  Act.  the 
Director  is  required  to  notify  the  person  in 
writing  of  the  alleged  noncompliance  and 
provide  the  person  with  an  opportunity  to 
respond. 

Subsection  (b)  provides  for  the  Informal 
handling  of  responses  received  pursuant  to 
subsection  (a). 

If  the  person  provides  adequate  informa- 
tion or  explanation  to  determine  that  it  is 
unlikely  that  a  noncompliance  exists,  p>ara- 
graph  (1)  provides  that  the  Director  shall  not 
take  any  further  action. 

If  the  person  agrees  that  there  was  a  non- 
compliance and  corrects  the  noncompliance, 
paragraph  (2)  provides  that  the  Director 
shall  treat  the  noncompliance  as  a  minor 
noncompliance  and  assess  a  penalty,  if  ap- 
propriate. 

If  the  information  provided  indicates  that 
a  noncompliance  may  exist,  paragraph  (3) 
provides  for  the  Director  to  make  a  deter- 
mination pursuant  to  Section  8. 

Subsection  (c)  provides  that  if  a  person 
fails  to  respond  to  a  notice  under  subsection 
(a),  or  if  the  response  is  inadequate  to  deter- 
mine whether  a  noncompliance  exists,  the 
Director  may  make  a  formal  request  for  spe- 
cific additional  Information  that  is  reason- 
ably necessary  for  the  Director  to  make  a  de- 
termination. Any  request  for  information 
under  subsection  (c)  must  contain:  (1)  a  de- 
scription of  the  alleged  noncompliance;  (2)  a 
sufficient  description  of  the  documentary 
material  requested  to  permit  such  material 
to  be  readily  Identified:  and  (3)  a  reasonable 
return  data. 

Subsection  (d)  provides  that  information 
provided  under  subsection  (c)  shall  not  be 
made  available  to  the  public  without  the 
consent  of  the  person  providing  the  informa- 
tion, except  to  the  extent  that  such  informa- 
tion is  (1)  Included  in  a  new  or  amended  re- 
port or  registration:  or  (2)  Included  In  a  writ- 
ten decision  that  is  published  after  appro- 
priate redaction  to  ensure  that  confidential 
information  Is  not  disclosed. 

Section  8  establishes  procedures  for  deter- 
minations of  noncompliance  in  cases  where 
information  provided  to  OGE  under  section  7 
Indicates  that  a  noncompliance  may  exist. 

Subsection  (a)  requires  the  Director  to  no- 
tify the  person  in  writing  of  his  finding  that 
a  noncompliance  may  exist  and.  if  appro- 
priate, a  proposed  penalty  assessment.  In  the 
case  of  a  minor  noncompliance,  the  Director 
must  also  afford  the  person  a  30-day  period 
in  which  to  request  an  oral  hearing  and 
grant  such  a  request  for  good  cause  shown. 
In  the  case  of  a  significant  noncompliance, 
the  Director  must  afford  the  person  an  op- 
portunity for  a  hearing  on  the  record  under 
the  provisions  of  the  Administrative  Proce- 
dure Act,  If  requested  within  30  days. 

Subsection  (b)  provides  that,  upon  the  re- 
ceipt of  a  written  response,  the  completion 
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of  a  hearlngr.  or  the  expiration  of  the  re- 
sponse period,  the  Director  shall  review  the 
Information  received  and  make  a  final  deter- 
mination whether  there  was  a  noncompli- 
ance and  a  final  determination  of  the  pen- 
alty, if  any. 

Subsection  (c)  provides  that  If  the  Director 
makes  a  final  determination  that  there  was 
a  noncompliance,  he  shall  issue  a  written  de- 
cision. Any  such  written  decision  shall:  (1) 
Include  the  noncompliance  In  a  publicly 
available  list  of  noncompliances,  to  be  re- 
ported to  the  Congress  on  a  semi-annual 
basis;  (2)  direct  the  person  to  correct  the 
noncompliance;  and  (3)  assess  an  appropriate 
civil  monetary  penalty.  In  the  case  of  a 
minor  noncompliance,  the  civil  monetary 
penalty  may  not  exceed  $10,000.  depending  on 
the  nature  and  extent  of  the  noncompliance. 
In  the  case  of  a  significant  noncompliance, 
the  amount  of  the  civil  monetary  penalty 
must  be  more  than  SIO.OOO.  but  no  more  than 
$100,000,  depending  on  the  nature  and  extent 
of  the  noncompliance. 

Subsection  (d)  provides  that  if  a  person 
fails  to  comply  with  a  directive  to  correct  a 
noncompliance  under  subsection  (c),  the  Di- 
rector shall  refer  the  case  to  the  Department 
of  Justice  to  seek  civil  Injunctive  relief.  The 
relief  to  be  sought  In  such  a  case  is  compli- 
ance with  the  statute — i.e..  the  filing  of  a 
compliant  regristratlon  and/or  report. 

Subsection  (e)  provides  guidelines  for  pen- 
alty assessments. 

Under  paragraph  (1).  no  penalty  may  be  as- 
sessed unless  the  Director  finds  that  the  per- 
son subject  to  the  penalty  knew  or  should 
have  known  that  he  or  she  was  in  noncompli- 
ance. In  determining  the  amount  of  a  pen- 
alty, the  Director  Is  to  take  into  account  the 
totality  of  the  circumstances,  including  the 
extent  and  gravity  of  the  noncompliance  and 
such  other  matters  as  justice  may  require. 

Paragraph  (2)  requires  the  Director  to  de- 
fine minor  and  significant  noncompliances. 
Significant  noncompliances  Include  a  know- 
ing failure  to  register  and  any  other  knowing 
noncompliance  that  is  extensive  or  repeated. 

Section  9  establishes  procedures  for  ad- 
dressing (1)  registrations  and  filings  that  are 
more  than  30  days  late;  and  (2)  failures  to 
provide  information.  The  procedures  in  this 
section  parallel  the  procedures  established 
for  noncompliances  under  Section  8. 

Subsection  (a)  requires  the  Director  to  pro- 
vide any  person  who  is  alleged  to  have  filed 
late  or  failed  to  provide  Information  with  no- 
tice and  an  opportunity  to  respond  to  the  al- 
legation. 

Subsection  (b)  provides  for  the  Director  to 
make  a  final  determination  on  the  basis  of 
the  information  received. 

Subsection  (c)  provides  for  the  Director  to 
issue  a  written  decision  of  any  final  deter- 
mination of  noncompliance.  In  the  case  of  a 
late  filing,  the  written  decision  must  assess 
a  civil  monetary  penalty  of  $200  for  each 
week  by  which  the  filing  was  late,  with  a 
total  penalty  not  to  exceed  $10,000.  In  the 
case  of  a  failure  to  provide  information,  the 
decision  must  include  the  noncompliance  in 
a  publicly  available  list  of  noncompliances 
and  assess  a  civil  monetary  penalty  in  an 
amount  not  to  exceed  $10,000. 

Subsection  (d)  provides  that  in  addition  to 
the  penalties  under  this  Section,  the  Direc- 
tor may  refer  the  case  to  the  Department  of 
Justice  to  seek  civil  injunctive  relief.  Such  a 
referral  might  be  made  in  a  case  where  a  per- 
son refuses  to  provide  requested  Information, 
notwithstanding  a  penalty  assessed  under 
this  provision.  The  relief  to  be  sought  In 
such  a  case  would  be  compliance  with  the  re- 
quest for  Information. 


Section  10  provides  for  judicial  review  of 
written  decisions  Issued  by  the  Office  of  Gov- 
ernment Ethics  under  sections  8  and  9. 

Subsection  (a)  states  that  any  such  written 
decision  becomes  final  60  days  after  notice  is 
provided,  unless  it  is  appealed  under  sub- 
section (b). 

Subsection  (b)  states  that  any  person  ad- 
versely affected  by  a  written  decision  may 
appeal  such  decision  to  the  appropriate  U.S. 
Court  of  Appeals  within  60  days  of  receiving 
notice  of  the  decision.  In  any  such  appeal, 
the  findings  of  fact  of  the  Director  are  con- 
clusive, unless  found  to  be  unsupported  by 
substantial  evidence.  Any  penalty  assessed 
or  other  action  taken  In  the  decision  are  to 
be  stayed  during  the  pendency  of  the  appeal. 

Subsection  (c)  provides  for  the  recovery  In 
an  appropriate  U.S.  District  Court  of  any 
penalty  assessed  in  a  final  written  decision. 
In  any  such  action,  no  matter  that  could 
have  been  raised  before  OGE  or  on  judicial 
review  pursuant  to  subsection  (b)  may  be 
raised  as  a  defense,  and  the  determination  of 
amounts  of  penalties  and  assessments  is  not 
subject  to  review. 

Subsection  (d)  provides  for  the  recovery  of 
attorneys  fees  by  any  person  who  substan- 
tially prevails  on  the  merits  in  any  appeal 
under  this  Section. 

Section  II  provides  two  Important  rules  of 
construction. 

Subsection  (a)  provides  that  nothing  in  the 
Act  shall  be  construed  to  prohibit,  or  to  au- 
thorize the  Director  to  prohibit.  lobbying  ac- 
tivities or  lobbying  contacts  by  any  person, 
regardless  of  whether  such  person  Is  in  com- 
pliance with  the  requirements  of  the  Act. 
The  remedies  for  noncompliance  with  the 
Act  include  the  assessment  of  an  appropriate 
penalty;  placement  on  a  list  of  noncompliant 
persons;  and  directives  to  comply  through 
the  filing  of  new  or  amended  registrations  or 
reports  or  the  disclosure  of  required  informa- 
tion to  OGE.  No  prohibition  or  bar  on  lobby- 
ing is  intended  or  authorized. 

Subsection  (b)  provides  that  nothing  in  the 
Act  shall  be  construed  to  grant  to  OGE  any 
general  audit  or  investigative  authority.  The 
Director  is  authorized  to  request  and  receive 
information  about  possible  noncompliances 
pursuant  to  the  procedures  established  in 
Sections  7.  8  and  9.  No  other  investigative 
authority  is  contemplated. 

Section  12  repeals  the  Federal  Regulation  of 
Lobbying  Act. 

Section  13  amends  the  Foreign  Agents  Reg- 
istration Act  (22  U.S.C.  6121  et  seq.)  in  three 
ways:  (1)  the  applicability  of  FARA  Is  lim- 
ited to  representatives  of  foreign  govern- 
ments and  political  parties;  (2)  the  applica- 
bility of  the  so-called  "lawyers'  exemption" 
is  clarified  by  establishing  that  the  exemp- 
tion applies  to  communications  with  agency 
officials  only  in  the  context  of  agency  pro- 
ceedings required  by  statute  or  regulation  to 
be  conducted  on  the  record;  and  (3)  the  term 
"political  propaganda"  is  eliminated  from 
the  Act.  and  replaced  by  the  term  "informa- 
tional materials". 

Section  14  amends  the  Byrd  Amendment  (31 
U.S.C.  1352)  to  eliminate  separate  lobbying 
disclosure  provisions  in  that  provision.  Ap- 
plicants for  Federal  contracts,  grants,  and 
loans  would  still  be  required  to  certify  that 
they  had  not  lobbied  for  the  contract,  grant, 
or  loan  with  appropriated  funds.  In  addition, 
they  would  be  required  to  name  any  reg- 
istrant under  the  Lobbying  Disclosure  Act 
who  had  made  lobbying  contacts  with  regard 
to  such  contract,  grant,  or  loan,  on  behalf  of 
the  applicant. 

Section  15  would  repeal  the  HUD  lobbying 
disclosure  provisions  (42  U.S.C.  1490p<d)  and 
3637b). 


Section  16  would  establish  that  if  any  provi- 
sion of  the  Lobbying  Disclosure  Act  Is  found 
to  be  unconstitutional,  such  provision  would 
be  treated  as  severable,  and  the  remainder  of 
the  Act  would  remain  in  effect. 

Section  17  authorizes  appropriations  that 
are  necessary  to  carry  out  the  Act. 

Section  18  provides  effective  dates  for  the 
Act. 

Subsection  (a)  provides  that  the  Act  shall 
take  effect  one  year  after  the  date  of  enact- 
ment. 

Subsection  (b)  provides  that  the  repeals 
made  In  Sections  12.  13,  14,  and  15  shall  not 
effect  ongoing  proceedings  or  Federal  record- 
keeping requirements  under  the  repealed 
provisions. 

Subsection  (c)  provides  that  proposed  regu- 
lations must  be  published  for  public  com- 
ment not  later  than  270  days  after  the  date  of 
enactment. 

S.  2279 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lobbying 
Disclosure  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FiNDlNOS.— The  Congress  finds  that^- 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sionmaking process  in  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  ineffective  because  of  unclear 
statutory  language,  weak  investigative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  is  required  to  reg- 
ister and  what  they  are  required  to  disclose; 
and 

(3)  the  effective  public  disclosure  of  the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence  Federal  officials  in  the 
conduct  of  Government  actions  will  increase 
public  confidence  in  the  integrity  of  Govern- 
ment. 

(b)  Purpose.— The  purposes  of  this  Act  are 
to— 

(1)  provide  for  the  disclosure  of  the  efforts 
of  paid  lobbyists  to  Influence  Federal  legisla- 
tive or  executive  branch  officials  in  the  con- 
duct of  Government  actions;  and 

(2)  afford  the  fullest  opportunity  to  the 
people  of  the  United  States  to  exercise  their 
constitutional  right  to  petition  their  Gov- 
ernment for  a  redress  of  grievances,  to  ex- 
press their  opinions  freely  to  their  Govern- 
ment, and  to  provide  information  to  their 
Government. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  The  term  "client"  means  any  person 
who  employs  or  retains  another  person  for  fi- 
nancial or  other  compensation  to  conduct 
lobbying  activities  on  its  own  behalf.  An  or- 
ganization whose  employees  conduct  lobby- 
ing activities  on  Its  behalf  is  both  a  client 
and  an  employer  of  the  lobbyists.  In  the  case 
of  a  coalition  or  association  that  employs  or 
retains  others  to  conduct  lobbying  activities 
on  behalf  of  its  membership,  the  client  is  the 
coalition  or  association  and  not  its  individ- 
ual members. 

(2)  The  term  "covered  executive  branch  of- 
ficial" means — 

(A)  the  President; 

(B)  the  Vice  President; 

(C)  any  officer  or  employee  of  the  Execu- 
tive Office  of  the  President;  and 


(D)  any  other  official  serving  In  a  position 
described  under  section  101(f)  (3)  through  (6) 
of  the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.). 

(3)  The  term  "covered  legislative  branch 
ofnclal"  means— 

(A)  a  Member  of  Congress; 

(B)  an  employee  of  the  Senate  as  defined 
under  section  207(eK7KD)  of  title  18.  United 
States  Code; 

(C)  an  employee  of  the  House  of  Represent- 
atives as  defined  under  section  207(e)(7KC)  of 
title  18.  United  States  Code;  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  In  Government  Act  of 
1978  (5  U.S.C.  App.). 

(4)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Government  Ethics. 

(5)  The  term  "employee"  meana  any  indi- 
vidual who  is  an  officer,  employee,  partner, 
director,  or  proprietor  of  an  organization, 
but  does  not  Include— 

(A)  Independent  contractors  or  other 
agents  who  are  not  regular  employees;  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  organization 
for  their  services. 

(6)  The  term  "foreign  entity"  means — 

(A)  a  government  of  a  foreign  country  or  a 
foreign  political  party  (as  such  terms  are  de- 
fined in  section  1  (e)  and  (f)  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C.  611 
(e)and  (f))); 

(B)  a  person  outside  the  United  States, 
other  than  a  United  States  citizen  or  an  or- 
ganization that  Is  organized  under  the  laws 
of  the  United  States  or  any  State  and  has  Its 
principal  place  of  business  in  the  United 
States;  and 

(C)  a  partnership,  association,  corporation, 
organization,  or  other  combination  of  per- 
sons that  is  organized  under  the  laws  of  or 
has  its  principal  place  of  business  in  a  for- 
eign country. 

(7)  The  term  "lobbying  activities"  means 
lobbying  contacts  and  efforts  In  support  of 
such  contacts,  including  preparation  and 
planning  activities,  research  and  other  back- 
ground work  that  is  intended  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others.  Lobbying  activities  in- 
clude grass  roots  lobbying  communications 
(as  defined  in  regulations  implementing  sec- 
tion 4911(c)(3)  of  the  Internal  Revenue  Code 
of  1986)  to  the  extent  that  such  activities  are 
made  in  direct  support  of  lobbying  contacts. 

(8)  The  term  "lobbying  contact"  means 
any  oral  or  written  communication  with  a 
covered  legislative  or  executive  branch  offi- 
cial made  on  behalf  of  a  client  with  regard  to 
the  formulation,  adoption,  modification,  or 
implementation  of  United  States  Govern- 
ment legislation,  regulations,  or  policies,  or 
the  position  of  the  United  States  Govern- 
ment on  any  other  matter  in  which  the  Unit- 
ed States  Government  has  or  may  have  an 
Interest,  other  than— 

(A)  communications  made  by  public  offi- 
cials acting  in  their  official  capacity; 

(B)  communications  made  by  the  media, 
except  where  representatives  of  a  media  or- 
ganization seek  to  influence  covered  legisla- 
tive or  executive  branch  officials  on  a  mat- 
ter directly  affecting  the  Interests  of  such 
organization; 

(C)  communications  made  In  a  speech,  arti- 
cle or  other  publication,  or  through  the 
media; 

(D)  communications  made  on  behalf  of  an 
individual  with  regard  to  such  individual's 
benefits,  employment,  or  other  slmilsu-  mat- 
ters involving  only  that  individual; 

(E)  communications  made  on  behalf  of  a 
foreign   principal    and   disclosed   under   the 


Foreign  Agents  Registration  Act  (22  U.S.C. 
611  et  seq.); 

(F)  requests  for  appointments,  requests  for 
the  status  of  a  Federal  action,  or  other  simi- 
lar ministerial  contacts,  provided  that  there 
is  no  attempt  to  Influence  covered  legisla- 
tive or  executive  branch  officials; 

(G)  communications  with  regard  to  ongo- 
ing Judicial  proceedings,  criminal  law  en- 
forcement proceedings,  and  any  other  pro- 
ceedings that  are  required  by  statute  to  be 
conducted  on  a  confidential  basis,  provided 
that  such  communications  are  limited  to 
matters  that  are  subject  to  the  proceedings; 

(H)(i)  testimony  given  before  a  committee, 
subcommittee  or  office  of  Congress  or  sub- 
mitted for  inclusion  in  the  public  record  of  a 
hearing  conducted  by  such  committee,  sub- 
committee or  office;  and 

(11)  written  communications  in  response  to 
specific  written  requests  from  such  commit- 
tee, subcommittee,  or  office;  and 

(I)  communications  with  officials  of  a  Fed- 
eral agency  if  they  are — 

(1)  made  in  compliance  with  written  agen- 
cy procedures  regarding  an  adjudication  con- 
ducted by  the  agency  under  section  554  of 
title  5,  United  States  Code; 

(ID  limited  to  written  comments  filed  in  a 
public  docket  and  participation  in  public 
meetings  open  to  all  interested  parties; 

(iii)  made  in  writing  in  response  to  specific 
written  requests  from  such  officials: 

(iv)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.); 

(v)  directed  to  officials  specifically  des- 
ignated by  the  agency  In  the  Federal  Reg- 
ister, the  Commerce  Business  Daily,  or  other 
similar  publication,  to  receive  such  commu- 
nications; or 

(vl)  limited  to  officials  serving  in  an  agen- 
cy component  (other  than  officials  in  Execu- 
tive level  I,  II,  III,  IV,  or  V  positions,  as  des- 
ignated in  statute  or  Executive  order)  and 
related  exclusively  to— 

(I)  the  negotiation,  award,  or  administra- 
tion of  a  Federal  contract,  grant,  loan,  per- 
mit, license  or  patent  for  which  the  agency 
component  is  responsible; 

(II)  actions  Implementing  an  ongoing  agen- 
cy program  for  which  the  agency  component 
is  responsible; 

(III)  compliance  with,  or  enforcement  of, 
an  existing  statute  or  regulation  for  which 
the  agency  component  is  responsible;  or 

(IV)  any  other  action  for  which  the  agency 
component  is  responsible,  if  such  commu- 
nications are  made  on  the  record,  in  compli- 
ance with  published  agency  procedures. 

(9)  The  term  "lobbyist"  means  any  individ- 
ual who  is  employed  or  retained  by  another 
for  financial  or  other  compensation  to  per- 
form services  that  include  lobbying  contacts, 
other  than  an  individual  whose  lobbying  ac- 
tivities are  only  incidental  to.  and  are  not  a 
significant  part  of.  the  services  for  which 
such  individual  Is  paid. 

(10)  The  term  "organization"  means  any 
corporation  (excluding  a  Government  cor- 
poration), company,  foundation,  association, 
labor  organization,  firm,  partnership,  soci- 
ety. Joint  stock  company,  or  group  of  organi- 
zations. Such  term  shall  not  include  any 
Federal,  State,  or  local  unit  of  government 
(other  than  a  State  college  or  university  as 
described  under  section  511(a)(2)(B)  of  the  In- 
ternal Revenue  Code  of  1986),  organization  of 
State  or  local  elected  or  appointed  officials, 
any  Indian  tribe,  any  national  or  State  polit- 
ical party  and  any  organizational  unit  there- 
of, or  any  Federal,  State,  or  local  unit  of  any 
foreign  government. 

(11)  The  term  "public  official"  means  any 
elected  or  appointed  official  who  Is  a  regular 


employee  of  a  Federal,  State,  or  local  unit  of 
government  (other  than  a  State  college  or 
university  as  described  under  section 
511(a)(2)(B)  of  the  Internal  Revenue  Code  of 
1966),  an  organization  of  State  or  local  electa 
ed  or  appointed  officials,  an  Indian  tribe,  a 
national  or  State  political  party  or  any  orga- 
nizational unit  thereof,  or  a  Federal,  State, 
or  local  unit  of  any  foreign  government. 

SEC.  4.  REGISTRATION  OF  LOBBYIOTS. 

(a)  Registration.— No  later  than  30  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact, such  lobbyist  (or.  as  provided  under 
subsection  (d)(2),  the  organization  employing 
such  lobbyist),  shall  register  with  the  Office 
of  Government  Ethics. 

(b)  Contents  of  Registration.— Each  reg- 
istration under  this  section  shall  be  in  such 
form  as  the  Director  shall  prescribe  by  regu- 
lation and  shall  contain— 

(1)  the  name,  address,  business  telephone 
number  and  principal  place  of  business  of  the 
registrant,  and  a  general  description  of  its 
business  or  activities; 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (1)); 

(3)  the  name  of  any  organization,  other 
than  the  client,  that^- 

(A)  contributes  more  than  $5,000  toward 
the  lobbying  activities  in  a  semiannual  pe- 
riod; 

(B)  significantly  participates  in  the  super- 
vision or  control  of  the  lobbying  activities; 
and 

(C)  has  a  direct  financial  interest  in  the 
outcome  of  the  lobbying  activities; 

(4)  the  name,  principal  place  of  business, 
and  approximate  percentage  of  equitable 
ownership  in  the  client  (if  any)  of  any  for- 
eign entity  that  directly  or  indirectly,  in 
whole  or  in  major  part,  supervises,  controls, 
directs,  finances,  or  subsidizes  the  activities 
of  the  client,  and  any  other  foreign  affiliate 
of  the  client  that  has  a  direct  interest  in  the 
outcome  of  the  lobbying  activity; 

(5)  a  general  statement  of  issues  on  which 
the  registrant  expects  to  engage  in  lobbying 
activities  on  behalf  of  the  client  and.  to  the 
extent  practicable,  a  list  of  specific  issues 
that  have  already  been  addressed  or  are  like- 
ly to  be  addressed:  and 

(6)  the  name  of  each  employee  of  the  reg- 
istrant whom  the  registrant  expects  to  en- 
gage In  lobbying  contacts  on  behalf  of  the 
client. 

(c)  Termination  of  Registration.— Each 
registrant  that  ceases  to  represent  a  client 
shall  terminate  its  registration  as  soon  as 
practicable  thereafter  in  a  manner  pre- 
scribed by  the  Director.  Regulations  devel- 
oped under  section  6  may  provide  for  the  ter- 
mination by  the  Director  of  the  registration 
of  persons  who  have  ceased  to  exist  or  can- 
not be  located. 

(d)  Guidelines  for  Registration.— (l)  In 
the  case  of  a  registrant  representing  more 
than  one  client,  a  separate  registration  shall 
be  filed  for  each  client  represented. 

(2)  Any  organization  that  has  one  or  more 
employees  who  are  lobbyists  shall  file  a  sin- 
gle registration  for  each  client  on  behalf  of 
its  employees  who  engage  in  lobbying  activi- 
ties on  behalf  of  such  client. 

(3)  For  purposes  of  subsection  (bK4).  a  for- 
eign entity  shall  be  deemed  to  control  the 
activities  of  a  client  in  major  part  if  the  for- 
eign entity  holds  at  least  10  percent  equi- 
table ownership  In  the  client. 

SEC.  S.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Report.— No  later  than  30 
days  after  the  end  of  the  semiannual  period 
beginning  on  the  first  day  of  each  January 


UMI 


3934 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1992 


February  27,  1992 


CONGRESSIONAL  RECORD— SENATE 


3935 


and  the  first  day  of  July  of  each  year  in 
which  It  U  registered,  each  registrant  shall 
file  a  report  with  the  Office  of  Government 
Ethics  on  its  lobbying  activities  during  such 
semiannual  period. 

(b)  CONTENTS  OF  REPORT.— Each  semi- 
annual report  filed  under  this  section  shall 
be  In  such  form  as  the  Director  shall  pre- 
scribe by  regulation  and  shall  contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion; 

(2)  a  list  of  the  specific  issues  upon  which 
the  registrant  engaged  in  significant  lobby- 
ing activities  on  behalf  of  the  client  during 
the  semiannual  filing  period: 

(3)  for  each  issue  listed  under  paragraph 
(2)- 

(A)  a  list  of  bill  numbers  and  references  to 
speclflc  regulatory  actions,  programs, 
projects,  contracts,  grants  and  loans,  to  the 
maximum  extent  practicable; 

(B)  a  statement  of  the  Houses  and  Commit- 
tees of  Congress  and  the  Federal  agencies 
and  agency  components  contacted  on  behalf 
of  the  client  during  the  semiannual  filing  pe- 
riod; 

(C)  a  list  of  the  employees  of  the  registrant 
who  engaged  in  lobbying  contacts  on  behalf 
of  the  client:  and 

(D)  a  description  of  the  interest  in  the 
issue,  if  any.  of  any  foreign  entity  identified 
under  section  4(b)<4); 

(4)  in  the  case  of  a  registrant  lobbying  on 
behalf  of  a  client  other  than  the  registrant. 
a  good  faith  estimate  of  the  total  amount  of 
all  receipts  from  the  client  (and  any  pay- 
ments to  the  registrant  by  any  other  person 
to  lobby  on  behalf  of  the  client)  during  the 
semiannual  period,  other  than  receipts  for 
matters  that  are  unrelated  to  lobbying  ac- 
tivities; and 

(5)  in  the  case  of  a  registrant  lobbying  on 
Its  own  behalf,  a  good  faith  estimate  of  the 
total  costs  that  the  organization  and  its  em- 
ployees incurred  in  connection  with  lobbying 
activities  durlug  the  semiannual  filing  pe- 
riod. 

(c)  ESTIMATES  OF  CosT.s.— For  the  purpose 
of  this  section,  estimates  of  receipts  or  costs 
shall  be  made  as  follows: 

(1)  Receipts  and  costs  of  J2OO.0OO  or  less 
shall  be  estimated  by  the  following  cat- 
egories: 

(A)  At  least  $500  but  not  more  than  $10,000. 

(B)  More  than  $10,000  but  not  more  than 
S20,000. 

(C)  More  than  $20,000  but  not  more  than 
$50,000. 

(D)  More  than  $50,000  but  not  more  than 
$100,000. 

(E)  More  than  $100,000  but  not  more  than 
$200,000. 

(2)  Receipts  or  costs  in  excess  of  $200,000 
shall  be  estimated  and  rounded  to  the  near- 
est $100,000. 

(3)  Any  registrant  whose  total  receipts  or 
total  costs  are  less  than  $500  in  a  semiannual 
period  (as  estimated  under  subsection  (b)  (4) 
or  (5).  or  (c)(4),  as  applicable)  is  deemed  to  be 
Inactive  during  such  period  and  may  comply 
with  the  reporting  requirements  of  this  sec- 
tion by  so  notifying  the  Director,  in  such 
form  as  the  Director  may  prescribe. 

(4)  In  the  case  of  registrants  that  are  re- 
quired to  report  or  Identify  lobbying  receipts 
or  costs  under  sections  6033  and  6104  of  the 
Internal  Revenue  Code  of  1986,  regulations 
developed  under  section  6  shall  provide  that 
the  amounts  required  to  be  di.sclosed  under 
such  statutes  may  be  reported  (by  category 
of  dollar  value)  to  meet  the  requirements  of 
subsection  (b)  (4)  and  (5)  of  this  section. 


(5)  In  estimating  total  costs  or  receipts 
under  this  section,  a  registrant  is  not  re- 
quired to  include — 

(A)  the  value  of  contributed  services  for 
which  no  payment  is  made;  or 

(B)  the  cost  of  services  provided  by  an 
independent  contractor  or  agent  of  the  reg- 
istrant who  Is  separately  registered  under 
this  Act. 

(d)  EXTENSION  FOR  FILING.— The  Director 
may  grant  an  extension  of  time  of  not  more 
than  30  days  for  the  filing  of  any  report 
under  this  section,  on  the  request  of  the  reg- 
istrant, for  good  cause  shown. 

SEC.  6.  ADMINISTRATIVE  DUTIES  OF  THE  OFFICE 
OF  GOVERNMENT  ETHICS. 

The  Director  of  the  Office  of  Government 
Ethics  shall— 

(1)  after  notice  and  an  opportunity  for  pub- 
lic comment,  and  consultation  with  the  Sec- 
retary of  the  Senate,  the  Clerk  of  the  House, 
and  the  Administrative  Conference  of  the 
United  States,  prescribe  such  rules,  forms, 
penalty  schedules,  and  procedural  regula- 
tions as  are  necessary  for  the  implementa- 
tion of  this  Act; 

(2)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  Act,  Including,  to  the  extent  prac- 
ticable, the  issuance  of  published  decisions 
and  advisory  opinions; 

(3)  review  and  make  such  supplemental 
verifications  or  inquiries  as  are  necessary  to 
ensure  the  completeness,  accuracy,  and 
timeliness  of  registrations  and  reports; 

(4)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purposes  of  this 
Act.  including  computerized  systems  de- 
signed to  minimize  the  burden  of  filing  and 
maximize  public  access  to  materials  filed 
under  the  Act; 

(5)  make  copies  of  each  registration  and  re- 
port filed  under  this  Act  available  to  the 
public  in  electronic  and  hard  copy  formats  as 
soon  as  practicable  after  the  date  on  which 
such  registration  or  report  is  received; 

(6)  preserve  the  originals  or  accurate  repro- 
duction of  registrations  until  such  time  as 
they  are  terminated,  and  of  reports  for  a  pe- 
riod of  no  less  than  2  years  from  the  date  on 
which  the  report  is  received; 

(7)  maintain  a  computer  record  of  the  in- 
formation contained  in  registrations  and  re- 
ports for  no  less  than  5  years  after  the  date 
on  which  such  registrations  and  reports  are 
received; 

(8)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
during  such  period  in  a  manner  which  clearly 
presents  the  extent  and  nature  of  expendi- 
tures on  lobbying  activities  during  such  pe- 
riod: 

(9)  make  information  compiled  and  sum- 
marized under  paragraph  (8)  available  to  the 
public  in  electronic  and  hard  copy  formats  as 
soon  as  practicable  after  the  close  of  each 
semiannual  filing  period; 

(10)  provide  copies  of  all  registrations  and 
reports  received  under  this  Act  and  all  com- 
pilations, cross-indexes  and  summaries  of 
such  registrations  and  reports  to  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  by  computer  tele- 
communication and  other  means  as  soon  as 
practicable  (but  not  later  than  5  working 
days)  after  such  material  is  received  or  cre- 
ated; and 

(11)  transmit  to  the  President  and  the  Con- 
gress periodic  reports  describing  the  imple- 
mentation of  this  Act,  together  with  rec- 
ommendations for  such  legislative  or  other 
action  as  the  Director  considers  appropriate. 


SEC.    7.    INFORMAL    RESOLUTION    OF    ALLEGED 
NONCOMPLIANCE. 

(a)  ALLEGATION  OF  NONCOMPLIANCE.— When- 
ever the  Office  of  Government  Ethics  has 
reason  to  believe  that  a  person  may  be  in 
noncompliance  with  the  requirements  of  this 
Act.  the  Director  shall  notify  the  person  in 
writing  of  the  nature  of  the  alleged  non- 
compliance and  provide  an  opportunity  for 
the  person  to  respond  in  writing  to  the  alle- 
gation within  30  days  or  such  longer  period 
as  the  Director  may  determine  appropriate 
in  the  circumstances. 

(b)  Informal  Resolution.— If  the  person 
responds  within  30  days  or  other  time  limit 
set  by  the  Director,  the  Director  shall— 

(1)  take  no  further  action,  if  the  person 
provides  adequate  information  or  expla- 
nation to  determine  that  it  is  unlikely  that 
a  noncompliance  exists; 

(2)  treat  the  noncompliance  as  a  minor 
noncompliance  and  (If  appropriate)  assess  a 
penalty  under  section  8.  if  the  person  agrees 
that  there  was  a  noncompliance  and  corrects 
such  noncompliance;  or 

(3)  make  a  determination  under  section  8, 
if  the  information  or  explanation  provided 
indicates  that  a  noncompliance  may  exist. 

(c)  Formal  request  for  Information.— If 
the  person  fails  to  respond  in  writing  within 
30  days  or  other  time  limit  set  by  the  Direc- 
tor, or  the  response  is  not  adequate  to  deter- 
mine whether  a  noncompliance  exists,  the 
Director  may  make  a  formal  request  for  spe- 
cific additional  Information  that  is  reason- 
ably necessary  for  the  Director  to  determine 
whether  the  alleged  noncompliance  in  fact 
exists.  Each  such  request  shall  be  structured 
in  a  way  to  minimize  the  burden  imposed, 
consistent  with  the  need  to  determine 
whether  the  person  Is  In  compliance,  and 
shall— 

(1)  state  the  nature  of  the  conduct  con- 
stituting the  alleged  noncompliance  which  is 
the  basis  for  the  inquiry  and  the  provision  of 
law  applicable  thereto; 

(2)  describe  the  class  or  classes  of  docu- 
mentary material  to  be  produced  thereunder 
with  such  definiteness  and  certainty  as  to 
permit  such  material  to  be  readily  identi- 
fied; and 

(3)  prescribe  a  return  date  or  dates  which 
provide  a  reasonable  period  of  time  within 
which  the  material  so  requested  may  be  as- 
sembled and  made  available  for  inspection 
and  copying  or  reproduction. 

(d)  Nondisclosure  ok  Information.— Infor- 
mation provided  to  the  Office  of  Government 
Ethics  under  this  section  shall  not  be  made 
available  to  the  public  without  the  consent 
of  the  person  providing  the  information,  ex- 
cept that— 

(1)  any  new  or  amended  report  or  registra- 
tion filed  in  connection  with  an  inquiry 
under  this  section  shall  be  made  available  to 
the  public  in  the  same  manner  as  any  other 
registration  or  report  filed  under  sections  4 
and  5;  and 

(2)  written  decisions  issued  by  the  Director 
under  sections  8  and  9  may  be  published  after 
appropriate  redaction  to  ensure  that  con- 
fidential information  is  not  disclosed. 

SEC.  8.  DETERMINATIONS  OF  NONCOMPLIANCE. 

(a)  Notification  and  Hearing.— If  the  in- 
formation provided  to  the  Office  of  Govern- 
ment Ethics  under  section  7  indicates  that  a 
noncompliance  may  exist,  the  Director 
shall— 

(1)  notify  the  person  in  writing  of  this  find- 
ing and  (if  appropriate)  a  proposed  penalty 
assessment  and  provide  such  person  with  an 
opportunity  to  respond  in  writing  within  30 
days; 

(2)(A)  in  the  case  of  a  minor  noncompli- 
ance, sifford  the  person  a  30-day  period  in 


which  to  request  an  oral  hearing  before  an 
Independent  presiding  official;  and 

(B)  grant  such  a  request  made  during  such 
period  for  good  cause  shown;  and 

(3)  In  the  case  of  a  significant  noncompli- 
ance, afford  the  person  an  opportunity  for  a 
hearing  on  the  record  under  the  provisions  of 
section  556  of  title  5,  United  SUtes  Code,  if 
requested  by  such  person  within  30  days. 

(b)  Determination.- Upon  the  receipt  of  a 
written  response,  the  completion  of  a  hear- 
ing, or  the  expiration  of  30  days,  the  Director 
shall  review  the  information  received  under 
this  section  and  section  7  and  make  a  final 
determination  whether  there  was  a  non- 
compliance and  a  final  determination  of  the 
penalty.  If  any.  If  no  written  response  or  re- 
quest for  a  hearing  was  received  under  this 
section  within  the  30-day  period  provided, 
the  determination  and  penalty  assessment 
shall  constitute  a  final  and  nonappealable 
order. 

(c)  Written  Decision.— If  the  Director 
makes  a  final  determination  that  there  was 
a  noncompliance,  the  Director  shall  issue  a 
written  decision — 

(1)  including  the  noncompliance  In  a  pub- 
licly available  list  of  noncompliances,  to  be 
reported  to  the  Congress  on  a  semiannual 
basis; 

(2)  directing  the  person  to  correct  the  non- 
compliance; and 

(3)  assessing  a  civil  monetary  penalty  in  an 
amount  determined  as  follows: 

(A)  In  the  case  of  a  minor  noncompliance, 
the  amount  shall  be  no  more  than  $10,000,  de- 
pending on  the  nature  and  extent  of  the  non- 
compliance. 

(B)  In  the  case  of  a  significant  noncompli- 
ance, the  amount  shall  be  more  than  $10,000, 
but  no  more  than  $100,000.  depending  on  the 
nature  and  extent  of  the  noncompliance. 

(d)  Civil  Injunctive  Relief.— If  a  person 
fails  to  comply  with  a  directive  to  correct  a 
noncompliance  under  subsection  (c),  the  Di- 
rector shall  refer  the  case  to  the  Department 
of  Justice  to  seek  civil  injunctive  relief. 

(e)  Penalty  Assessments.— (l)  No  penalty 
shall  be  assessed  under  this  section  unless 
the  Director  finds  that  the  person  subject  to 
the  penalty  knew  or  should  have  known  that 
such  person  was  not  in  compliance  with  the 
requirements  of  this  Act.  In  determining  the 
amount  of  a  penalty  to  be  assessed,  the  Di- 
rector shall  take  into  account  the  totality  of 
the  circumstances,  including  the  extent  and 
gravity  of  the  noncompliance  and  such  other 
matters  as  justice  may  require. 

(2)  Regulations  prescribed  by  the  Director 
under  section  6  shall  define  minor  and  sig- 
nificant noncompliances.  Significant  non- 
compliances shall  be  defined  to  include  a 
knowing  failure  to  register  and  any  other 
knowing  noncompliance  that  is  extensive  or 
repeated. 
SEC.  ».  OTHER  VIOLATIONS. 

(a)  Late  Registration  or  Filing;  Failure 
To  Provide  Information.— If  a  person  reg- 
isters or  files  more  than  30  days  after  a  reg- 
istration or  filing  is  required  under  this  Act, 
or  fails  to  provide  information  requested  by 
the  Office  of  Government  Ethics  under  sec- 
tion 7(c),  the  Director  shall— 

(1)  notify  the  person  in  writing  of  the  non- 
compliance and  a  proposed  penalty  assess- 
ment and  provide  such  person  with  an  oppor- 
tunity to  respond  in  writing  within  30  days; 
and 

(2)(A)  afford  the  person  a  30-day  period  in 
which  to  request  an  oral  hearing  before  an 
independent  presiding  official;  and 

(B)  grant  such  a  request  made  during  such 
period  for  good  cause  shown. 

(b)  Determination.— Unless  the  Director 
determines  that  the  late  filing  or  failure  to 


provide  information  was  justified,  the  Direc- 
tor shall  make  a  final  determination  of  non- 
compliance and  a  final  determination  of  the 
penalty,  if  any.  If  no  written  response  or  re- 
quest for  a  hearing  was  received  under  this 
section  within  the  30-day  period  provided, 
the  determination  and  penalty  assessment 
shall  constitute  a  final  and  unappealable 
order. 

(c)  Written  Decision.— If  the  Director 
makes  a  final  determination  that  there  was 
a  noncompliance,  the  Director  shall  issue  a 
written  decision- 

(1)  in  the  case  of  a  late  filing,  assessing  a 
civil  monetary  penalty  of  $200  for  each  week 
by  which  the  filing  was  late,  with  the  total 
penalty  not  to  exceed  $10,000;  or 

(2)  in  the  case  of  a  failure  to  provide  infor- 
mation— 

(A)  including  the  noncompliance  in  a  pub- 
licly available  list  of  noncompliances,  to  be 
reported  to  the  Congress  on  a  semiannual 
basis;  and 

(B)  assessing  a  civil  monetary  penalty  in 
an  amount  not  to  exceed  $10,000. 

(d)  Civil  Injunctive  Relief.— In  addition 
to  the  penalties  provided  in  this  section,  the 
Director  may  refer  the  noncompliance  to  the 
Department  of  Justice  to  seek  civil  injunc- 
tive relief. 

SEC.  10.  JUDICIAL  REVIEW. 

(a)  Final  Decision.— A  written  decision  is- 
sued by  the  Office  of  Government  Ethics 
under  section  8  or  9  shall  become  final  60 
days  after  the  date  on  which  the  Office  of 
Government  Ethics  provides  notice  of  the  de- 
cision, unless  such  decision  is  appealed  under 
subsection  (b)  of  this  section. 

(b)  Appeal.— Any  person  adversely  affected 
by  a  written  decision  issued  by  the  Office  of 
Government  Ethics  under  section  8  or  9  may 
appeal  such  decision,  except  as  provided 
under  section  8(b)  or  9(b),  to  the  appropriate 
United  States  court  of  appeals.  Such  review 
may  be  obtained  by  filing  a  written  notice  of 
appeal  in  such  court  no  later  than  60  days 
after  the  date  on  which  the  Office  of  Govern- 
ment Ethics  provides  notice  of  its  decision 
and  by  simultaneously  sending  a  copy  of 
such  notice  to  the  Director.  The  Director 
shall  file  in  such  court  the  record  upon 
which  the  decision  was  issued,  as  provided 
under  section  2112  of  title  28,  United  States 
Code.  The  findings  of  fact  of  the  Director 
-shall  be  conclusive,  unless  found  to  be  unsup- 
ported by  substantial  evidence,  as  provided 
under  section  706(2)(E)  of  title  5.  United 
States  Code.  Any  penalty  assessed  or  other 
action  taken  in  the  decision  shall  be  stayed 
during  the  pendency  of  the  appeal. 

(c)  Recovery  of  Penalty.— Any  penalty 
assessed  in  a  written  decision  which  has  be- 
come final  under  this  Act  may  be  recovered 
in  a  civil  action  brought  by  the  Attorney 
General  in  an  appropriate  United  States  dis- 
trict court.  In  any  such  action,  no  matter 
that  was  raised  or  that  could  have  been 
raised  before  the  Office  of  Government  Eth- 
ics or  pursuant  to  judicial  review  under  sub- 
section (b)  may  be  raised  as  a  defense,  and 
the  determination  of  liability  and  the  deter- 
mination of  amounts  of  penalties  and  assess- 
ments shall  not  be  subject  to  review. 

(d)  Attorneys"  Fees.— In  any  appeal 
brought  under  this  section,  in  which  the  per- 
son who  is  the  subject  of  such  action  sub- 
stantially prevails  on  the  merits,  the  court 
may  assess  against  the  United  States  attor- 
neys" fees  and  other  litigation  costs  reason- 
ably incurred  in  the  administrative  proceed- 
ing and  the  appeal. 

SEC.  II .  RULES  OF  CONSTRUCTION. 

(a)  Prohibition  of  Acttivities.- Nothing  in 
this  Act  shall  be  construed  to  prohibit,  or  to 


authorize  the  Director  to  prohibit,  lobbying 
activities  or  lobbying  contacts  by  any  per- 
son, regardless  of  whether  such  person  is  in 
compliance  with  the  requirements  of  this 
Act. 

(b)  Audit  and  Investigations.- Nothing  in 
this  Act  shall  be  construed  to  grant  general 
audit  or  Investigative  authority  to  the  Di- 
rector, or  to  authorize  the  Director  to  review 
the  files  of  a  registrant,  except  in  accordance 
with  the  requirements  of  section  7  regarding 
the  informal  resolution  of  alleged  non- 
compliances and  formal  requests  for  Infor- 
mation. 

SEC.  la.  REPEAL  OF  THE  FEDERAL  REGULATION 
OF  LOBBYING  ACT. 

The  Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  261  et  seq.)  is  repealed. 

SEC.  13.  AMENDMENTS  TO  THE  FOREIGN  AGENTS 
REGISTRATION  ACT. 

The  Foreign  Agents  Registration  Act  of 
1938  (22  U.S.C.  611  et  seq.)  is  amended— 

(1)  in  section  1— 

(A)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  term  "foreign  principal'  Includes  a 
government  of  a  foreign  country  and  a  for- 
eign political  party.'";  and 

(B)  by  striking  out  subsection  (j); 

(C)  In  subsection  (o),  by  striking  out  "the 
dissemination  of  political  propaganda  and 
any  other  activity  which  the  person  engag- 
ing therein  believes  will,  or  which  he  intends 
to,  prevail  upon,  indoctrinate,  convert,  in- 
duce, persuade,  or  in  any  other  way  influ- 
ence" and  Inserting  in  lieu  thereof  "any  ac- 
tivity which  the  person  engaging  in  believes 
will,  or  which  he  intends  to,  in  any  way  in- 
fluence"; 

(D)  in  subsection  (p)  by  striking  out  the 
semicolon  and  inserting  in  lieu  thereof  a  pe- 
riod; and 

(E)  by  striking  out  subsection  (q): 

(2)  in  section  2  (22  U.S.C.  612),  by  striking 
out  "or  by  any  other  foreign  principal"  each 
place  it  occurs; 

(3)  in  section  3(g)  (22  U.S.C.  613(g)),  by 
striking  out  "established  agency  proceed- 
ings, whether  formal  or  informal."  and  in- 
serting in  lieu  thereof  "agency  proceedings 
required  by  statute  or  regulation  to  be  con- 
ducted on  the  record."; 

(4)  in  section  4(a)  (22  U.S.C.  614(a))— 

(A)  by  striking  out  "f)olltical  propaganda" 
and  inserting  in  lieu  thereof  "informational 
materials'";  and 

(B)  by  striking  out  'and  a  statement,  duly 
signed  by  or  on  behalf  of  such  an  agent,  ."set- 
ting  forth  full  information  as  to  the  pla'  es, 
times  and  extent  of  such  transmittal"; 

(5)  In  section  4(b)  (22  U.S.C.  614(b))— 

(A)  by  striking  out  "political  propaganda" 
and  inserting  in  lieu  thereof  "informational 
materials";  and 

(B)  by  striking  "(I)  In  the  form  of  prints 
or"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  in  lieu  thereof 
"without  placing  in  such  Informational  ma- 
terials a  conspicuous  statement  that  the  ma- 
terials are  distributed  by  the  agent  on  behalf 
of  the  foreign  principal,  and  that  additional 
information  Is  on  file  with  the  Department 
of  Justice,  Washington.  District  of  Columbia. 
The  Attorney  General  may  by  rule  define 
what  constitutes  a  conspicuous  statement 
for  the  purposes  of  this  section."; 

(6)  in  section  4(c)  (22  U.S.C.  614(c)),  by 
striking  out  "political  propaganda"  and  In- 
serting In  lieu  thereof  "Informational  mate- 
rials": 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a),  by  striking  out  "and 
all  statements  concerning  the  distribution  of 
political  propaganda"; 
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(B)  In  subsection  (b).  by  stiiklng  out  ■•.  and 
one  copy  of  every  Item  of  political  propa- 
ganda": and 

(C)  In  subsection  (c),  by  striking  out  "cop- 
ies of  political  propaganda": 

(8)  In  section  8  (22  U.S.C.  618>— 

(A)  In  subsection  (a)(2),  by  striking  out  "or 
In  any  statement  under  section  4(a)  hereof 
concerning  the  distribution  of  political  prop- 
aganda": and 

(B)  by  striking  out  subsection  (d):  and 

(9)  in  section  11  (22  U.S.C.  621),  by  striking 
out  ",  Including  the  nature,  sources,  and 
content  of  political  propaganda  disseminated 
or  distributed.". 

SEC.    14.   AMENDMENTS   TO   THE    BVRD   AMEND- 
MENT. 

Section  1352(bl  of  title  31,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (2).  by  striking  out  sub- 
paragraphs (A).  (B).  and  (C)  and  inserting  in 
lieu  thereof: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1992  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement:  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a)."; 

(2)  in  paragraph  (3),  by  striking  out  all 
that  follows  "loan  shall  contain"  and  insert- 
ing in  lieu  thereof  "the  name  of  any  reg- 
istrant under  the  Lobbying  Disclosure  Act  of 
1992  who  has  made  lobbying  contacts  on  be- 
half of  the  person  in  connection  with  that 
loan  insurance  or  guarantee";  and 

(3)  by  striking  out  paragraph  (6)  and  redes- 
ignating paragraph  (7)  as  paragraph  (6). 

SEC.  15.  REPEAL  OF  PROVISIONS  RELATING  TO 
HOUSING  LOBBYIST  ACTIVITIES. 

(a)  REGISTRATION  OK  HOUSING  CONSULT- 
ANTS.—Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  is  repealed. 

(b)  Regulation  of  Housing  Lobbyists  and 
Consultants.— Section  536(d)  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490p(d))  is  repealed. 
SEC.  18.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  the  applica- 
tion thereof,  is  held  invalid,  the  validity  of 
the  remainder  of  this  Act  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

SEC.  17.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

SEC.  18.  EFFECTIVE  DATES. 

(a)  Effective  Date.— The  provisions  of 
this  Act  (other  than  the  authorization  to 
publish  proposed  regulations  for  public  com- 
ment) shall  take  effect  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Repeals  and  Amendments.— The  re- 
peals and  amendments  made  under  sections 
12,  13,  14,  and  15  of  this  Act  shall  take  effect 
as  provided  under  subsection  (a),  except  that 
such  repeals  and  amendments — 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  date  this  Act  takes  ef- 
fect, and  in  all  such  proceedings  or  suits, 
proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not 
been  enacted:  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

(c)  Regulations.— Proposed  regulations  re- 
quired to  Implement  this  Act  shall  be  pub- 


lished for  public  comment  no  later  ohan  270 
days  after  the  date  of  the  enactment  of  this 
Act. 


By    Mr.    BRADLEY   (for   himself 
and  Mr.  Lautenberg): 

S.  2280.  A  bill  to  extend  until  January 
1,  1995.  the  suspension  of  duties  on  cer- 
tain chemicals:  to  the  Committee  on 
Finance. 

S.  2281.  A  bill  to  extend  duty-free 
treatment  to  certain  chemicals;  to  the 
Committee  on  Finance. 

extension  of  duties  on  certain  chemicals 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  introduce  legislation  that  will  tem- 
porarily suspend  the  duties  on  a  com- 
pilation of  imported  chemicals  on  be- 
half of  Lonza.  Inc.,  a  company  based  in 
Fair  Lawn,  NJ.  Joining  me  is  my  friend 
and  colleague.  Senator  Lautenberg. 
Identical  legislation  has  been  intro- 
duced on  the  House  side  as  H.R.  1529 
and      H.R.      1530      by      Representative 

TORRICELLI. 

Lonza  manufactures  and  markets  a 
diverse  line  of  chemicals  tailored  to 
the  performance  requirements  of  si>e- 
cific  segments  of  the  chemical  indus- 
try, principally  inorganic,  organic,  and 
specialty  chemicals.  The  chemicals 
have  a  wide  range  of  usage:  from  serv- 
ing as  a  nutrient  supplement  in  baby 
food,  to  an  antibacterial  wound  cleans- 
er, to  a  combatant  of  alcoholism. 

According  to  the  International  Trade 
Commission,  no  domestic  producers 
have  registered  objections  to  the  pro- 
posed suspension.  The  legislation  en- 
ables Lonza,  Inc..  to  import  the  chemi- 
cals at  reasonable  prices  making  its 
products  more  competitive  in  the 
international  market  and  ultimately 
more  affordable  for  consumers  in  the 
domestic  market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2280 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1,  SUSPENSION  OF  DUTIES  ON  CERTAIN 
CHEMICALS. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  striking  "12/31/ 
92"  and  inserting  "123194"  in  each  of  the  fol- 
lowing headings: 

(1)  Heading  9902.29.49  (relating  to 
benzethonium  chloride). 

(2)  Heading  9902.29.59  (relating  to  2,2-Bis(4- 
cyanatophenyDpropane). 

(3)  Heading  9902.29.62  (relating  to  par- 
aldehyde, USP  grade). 

(4)  Heading      9902.29.63      (relating       to 
aminomethylphenylpyrazole 
(Phenylmethylamino-pyrazole). 

(5)  Heading  9902.29.67  (relating  to  3-Methyl- 
l-(p-tolyl)-2-pyrazolin-5-one  (p- 
Tolylmethylpyrazolone)). 

(6)  Heading  9902.29.69  (relating  to  3-Methyl- 
5- pyrazolone). 

(7)  Heading  9902.29.71  (relating  to  barbi- 
turic acid). 


(8)  Heading  9902.30.13  (relating  to  4,4- 
Methylenebis-(2,6-dimethly-phenylcyanate)). 

(9)  Heading  9902.30.29  (relating  to  4,4- 
Methylenebls-(3-chloro-2,6-diethylanlline)). 

(10)  Heading  9902.30.30  (relating  to  4,4'- 
Methylenebis-(2,6-diisoprophylaniline)). 

(11)  Heading  9902.30.57  (relating  to  L-Carni- 
tine). 

(12)  Heading  9902.30.59  (relating  to 
acetoacetpara-toluldide). 

(13)  Heading  9902.30.63  (relating  to 
acetoacetsulfanilic  acid,  potassium  salt). 

(14)  Heading  9902.30.72  (relating  to  1,1- 
Ethylldenebis-(phenyl-4-cyanate)). 

(15)  Heading  9902.73  (relating  to  2,2-Bls(4- 
cyanatophenyl)-l,l,l,3.3,3-hexafluoropropane 
(CAS  No.  32728-27-1)). 

(16)  Heading  9902.30.74  (relating  to  4,4- 
Thiodiphenyl  cyanate). 

(17)  Heading  9902.30.86  (relating  to  6- 
Methyluracil). 

(18)  Heading  9902.30.92  (relating  to  ethyl  2- 
( 2-aminothiazol-4-yl  )-2- 
hydroxyiminoacetate). 

(19)  Heading  9902.30.93  (relating  to  ethy  2- 
(2-aminothizaol-4-y  l)-2- 

methoxy  iminoacetate ). 

(20)  Heading  9902.36.06  (relating  to  metalde- 
hyde). 

(21)  Heading  9902.39.11  (relating  to  hydro- 
carbon novolac  cyanate  ester). 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  2281 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DUTY-FREE  TREATMENT  OF  CERTAIN 
CHEMICALS. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  head- 
ings: 

9902  3112     Malonic  »c«) 

([KovHJed  (or 

m  sulh 

headtnt 

291/   19  50)      Frw      No  No  On  oi 

change         change         beiora 
12/ 
31rt4 
9902  3113     4  4.4 

Trfduoroacet- 
oacetic 
fslen  (pro- 
dded la  in 
subheading 
2910  30  50)       Free      No  No  On  or 

change         change         before 
12/ 

9902  3114     Calciuni 

laclofennale 

(provided  loc 

in  sub 

heading 

2918  90  50)       Free      No  No  Gnu 

change         change         before 
12/ 
JITM 
9902  3115     Me(hyl  3  ani«o 
crotonate 
(provided  tor 
in  sub- 
heading 
292119  501       Free      No  No  On  a 

change         change         before 
12/ 
31/94 
9902  3116     2Chloro-II.N 

dimethytettly- 
lamne  HCl 
(DMC)  (pro- 
wled lor  n 
subheading 
292119  50)       Frw      No  No  On  or 

change         Man 
W 
3IA4 
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990231  1/     (Drtthytamino) 
ethrWihinde 
)C1(DCC) 
(provided  for 
m  sub- 
heading 
2921  19  501       Free 
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No  No 

changi         change 


9902  3118 


99023119 


99023120 


99023121 


99023122 


Oimethylamino 
isopnpytchl- 
orideHCI 
(OMC)  (pro- 
vided for  m 
subheading 
2921.19.U) 


4.4 

McUiyloiebi 
s(2,6 

diethylanilin 
el  lowacure 
MOEA  (pro- 
vided tor  m 
subheading 
292142  50) 


2 -Am  mo- 5- 
chlorobenio 
phenone 
(ACS)  (pro 
vided  for  in 
subhtading 
2922  30  30) 


Tctramethylgua- 
nidine  (pro 
vided  for  m 
subheading 
292520  50) 


Cyanic  acid 
1,3 

phenytenebi 
s(l 

me<hylcfhyli 
denebis)  4  1 
phenylcfle 
ester  (pro- 
vided tor  in 
subheading 
292910  40) 


99023U3 


9902  3174 


9902  3125 


2  A^llno-4- 
chloro6- 
^lcthQxy  py- 


(provided  lor 
m  sub- 
heading 
2933  59  50) 


9902  31  26     2  Ain«»4.6 
dinwthoy 
pyrimidine 
(provided  lor 
in  sub 
heading 
2933  59  50) 


On  or 


12/ 
31/94 


Frte 


No  No  On  or 

change         change         before 
12/ 


Free      No 


change 


change 


Free      No 


No 


change 


change 


On  or 
before 
12/ 
31/94 


On  or 
before 
12/ 

3im 


Free      No  No  On  or 

change         change.        before 
12/ 
31/94 


Fi«       No 


chaiige 


change 


2Mett>rf  5- 
ethyl  pyridine 
(provided  lor 
m  sub 
heading 
29:3  39  20)       Free 


Piperidinaethyi 
chloride  HCl 
(F1«C)  (pro 
vided  tor  in 
subheading 
2933  39  471 


On  or 
before 
12/ 
31/94 


change 


Free      No 


change 


No  On  or 

change  ()elore 

12/ 
31/94 


No  On  or 

change  belore 

12/ 
31/94 


Free      No  No  On  or 

change         change         before 
12/ 
31/94 


Free      No 


change 


No  On  or 

change  belore 

12/ 
31/94 


9902  31  27     Morpholinoethy- 
Ichloride  ItCI 

(provided  for 
in  sub- 
heading 
2934  90  50)       Free      No 


No 


change 


9902  3128     Chlorthahdone 
(provided  lor 
in  sub 
heading 
2935  00  451       Free      No 


change 


99023129     [serine  salicy 
late  (pro- 
vided lor  in 
subheading 
2939  9010)       Free      No 


change 


change 


change 


change 


9902  31  30    toheline 

(sulphate) 

(provided  lor 

in  sub 

heading 

2939  90  50)       Free      No 


change 


9902  3131     DArabinose 

(provided  lor 
in  sub- 
heading 
2940  00  00)       Free      No 


change 


change 


change 


On  or 
before 
12/ 
31/94 


On  or 
belore 
12/ 
31/94 


On  or 
before 
12/ 
31/94 


On  or 
before 
12/ 
31/94 


On  or 
before 

12/ 
31/94 


(b)  Effective  Date.— The  amend- 
ment made  by  this  section  applies  with 
respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  15th  day  after  the  date  of  the 
enactment  of  this  Act.« 


By  Mr.  HEFLIN: 
S.  2282.  A  bill  to  direct  the  Secretary 
of  Transportation  to  carry  out  a  lim- 
ited access  highway  project  in  the  vi- 
cinity of  Dothan,  AL;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

DOTHAN,  AL,  HIGHWAY  PROJECT 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  today  to  introduce  legis- 
lation directing  the  Secretary  of 
Transportation  to  provide  preliminary 
funding  for  a  limited  access  highway 
project  in  the  vicinity  of  Dothan,  AL. 
This  much-needed  project  will  promote 
highway  safety,  economic  develop- 
ment, and  job  creation  while  reducing 
fuel  consumption,  transportation  costs, 
and  commuting  time  for  those  travel- 
ing through  this  area. 

When  the  Interstate  System  was  cre- 
ated 36  years  ago,  Dothan  was  not  in- 
cluded and  as  the  system  nears  comple- 
tion, this  step  toward  linking  the  city 
with  the  rest  of  the  United  States 
through  the  Interstate  System  is  vi- 
tally important  for  the  future  of  the 
area. 

Specifically,  this  bill  directs  the  Sec- 
retary of  Transportation  to  fund  a  pre- 
liminary study  of  a  planned,  four-lane, 
limited  access  highway  from  Ross 
Clark  Circle  in  Dothan  south  to  I-IO  in 
northwest  Florida.  By  fully  expanding 
current  U.S.  Highway  231  south  of 
Dothan  to  four  lanes  and  upgrading  it 
to  interstate  standards,  there  will  ulti- 
mately exist  a  35-mile  interstate  high- 
way from  Dothan  to  I-IO.  Another  con- 


nector would  link  I-IO  with  Panama 
City. 

For  tourists  traveling  in  the  area, 
military  service  people  driving  to  bases 
in  the  region,  business  people  inter- 
ested in  locating  here,  and,  of  course, 
for  local  residents,  this  interstate  spur 
promises  to  be  an  extremely  valuable 
and  wise  investment  in  the  future. 

The  bill  follows: 

S.  2282 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION      I.      DOTHAN,      ALABAMA,      HIGHWAY 
PROJECT. 

(a)  Project  Description.— The  Secretary 
of  Transportation  shall  carry  out  a  highway 
project  In  the  vicinity  of  Dothan,  Alabama, 
for  construction  of  a  4-lane,  limited  access 
highway  of  approximately  35  miles  in  length 
connecting  Ross  Clark  Circle  at  its  Junction 
with  United  States  Route  231  to  Interstate 
Route  10  for  the  purpose  of  demonstrating 
methods  by  which  connecting  Dothan,  Ala- 
bama, to  the  Interstate  System  will— 

(1)  increase  highway  safety  by  appreciably 
reducing  congestion: 

(2)  Increase  safety  by  providing  a  route  for 
necessary  evacuation  of  individuals  in  emer- 
gency weather  conditions: 

(3)  foster  significant  economic  develop- 
ment and  job  creation  by  providing  high 
speed,  limited  access  motor  vehicle  transpor- 
tation to  an  area  in  dynamic  economic  tran- 
sition; 

(4)  appreciably  decrease  the  use  of  local 
roads  by  through  traffic,  particularly  by 
heavy  trucks,  and  thereby  promote  highway 
safety: 

(5)  increase  the  efficiency  and  optimize  the 
value  of  military  installations  in  the  region; 
and 

(6)  reduce  transportation  costs,  fuel  con- 
sumption, and  employee  commuter  time  by 
decreasing  intraregional  and  Interregional 
travel  time. 

(b)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  for  preliminary  engi- 
neering and  design  under  subsection  (a) 
$6,014,975  for  Fiscal  Year  1993. 

(c)  ApPLiCABiLrrv  OF  TITLE  23.— Funds  au- 
thorized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  If  such  funds 
were  apportioned  under  chapter  1  of  title  23, 
United  States  Code;  except  that  the  Federal 
share  of  the  cost  of  the  project  under  t'lis 
section  shall  be  100  percent  and  such  funds 
shall  remain  available  until  expended.  Such 
funds  shall  not  be  subject  to  any  obligation 
limitation. 


By  Mr.  HEFLIN: 
S.  2283.  A  bill  to  authorize  appropria- 
tions for  the  purposes  of  carrying  out 
the  activities  of  the  State  Justice  In- 
stitute for  fiscal  years  1993,  1994,  1995, 
and  1996,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

STATE  JUSTICE  INSTITUTE  REAUTHORIZATION 
ACT  OF  1992 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  reauthorize  the  State  Justice  In- 
stitute for  4  years  through  fiscal  year 
1996.  Congress  originally  authorized 
SJI  for  4  years  in  the  State  Justice  In- 
stitute Act  of  1984.  then  reauthorized  it 
for  another  4  years  through  fiscal  year 
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1992.  The  bill  I  introduce  today  would 
authorize  annual  appropriations  for 
SJI  of  $20  million  in  fiscal  year  1993 
and  fiscal  year  1994,  and  $25  million  in 
fiscal  years  1995  and  1996. 

The  mission  of  the  Institute  is  to 
award  grants  to  improve  the  adminis- 
tration of  justice  in  the  State  courts.  I 
had  the  privilege  of  introducing  the 
original  legislation  establishing  the  In- 
stitute and  its  reauthorization  legisla- 
tion as  well.  I  am  delighted  to  intro- 
duce this  new  bill  extending  the  Insti- 
tute's life  again.  Since  the  time  SJI  ac- 
tually became  operational  in  early 
1987.  it  has  awarded  approximately  $50 
million  in  grants  to  support  nearly  500 
projects  to  meet  its  congressional  man- 
date. 

SJI  grants  support  educational  pro- 
grams for  judges  and  court  staff,  dem- 
onstrations of  new  procedures  and  new 
technologies  in  the  courts,  research  on 
important  emerging  issues  in  the  law 
and  the  administration  of  justice,  and 
technical  assistance  to  help  State  and 
local  courts  discharge  their  respon- 
sibilities with  both  greater  efficiency 
and  greater  justice. 

SJI  has  taken  a  leadership  role  in 
helping  the  State  courts  cope  with  the 
overwhelming  burden  of  their  drug-re- 
lated cases.  Last  November,  in  collabo- 
ration with  the  Department  of  Jus- 
tice's Bureau  of  Justice  Assistance,  SJI 
convened  a  National  Conference  on 
Substance  Abuse  and  the  Courts. 
Teams  from  33  States  came  to  Wash- 
ington to  learn  how  to  develop  success- 
ful case  management  programs,  design 
effective  diversion,  treatment  and  sen- 
tencing programs,  and  establish  criti- 
cally important  working  relationships 
with  criminal  justice  agencies,  treat- 
ment providers,  and  community  re- 
sources. The  conference  enabled  justice 
system  leaders  and  other  key  officials 
to  meet  without  the  pressure  of  their 
day-to-day  activities  and  work  to- 
gether to  develop  an  action  plan  to  im- 
plement back  in  their  home  jurisdic- 
tion. In  order  to  help  bring  the  action 
plans  to  fruition,  SJI  established  a  spe- 
cial March  1,  1992  deadline  solely  for 
proposals  seeking  funding  to  begin  to 
implement  those  plans. 

SJI  also  supported  an  indepth  na- 
tional search  to  identify  successful 
court  programs  to  handle  drug  cases 
and  distribute  information  about  them 
to  judicial  leaders  nationwide.  The  In- 
stitute has  also  granted  funds  to  Amer- 
ican University  to  support  an  ongoing 
technical  assistance  program  that 
brings  leading  experts  to  local  courts 
to  help  them  develop  customized  ways 
to  improve  the  way  they  handle  their 
drug  caseloads. 

SJI  also  plays  a  critical  role  in  sup- 
porting Improvements  in  the  working 
relationship  between  the  State  and 
Federal  courts  in  areas  such  as  habeas 
corpus  review,  mass  torts,  and  joint  ju- 
dicial planning.  One  of  SJI's  most  im- 
portant contributions  in  this  area  is  its 


support  of  the  State  Judges  Asbestos 
Litigation  Committee.  The  Institute's 
grant  enables  judges  hearing  a  signifi- 
cant portion  of  the  60,000  asbestos  cases 
pending  in  the  State  courts  to  meet  on 
a  regular  basis  to  discuss  common  is- 
sues, including  case  management  prac- 
tices, new  trends  in  the  litigation,  and 
coordination  with  the  asbestos  cases 
pending  in  Federal  court.  An  SJI  grant 
also  supports  an  analysis  of  the  asbes- 
tos judges'  case  management  proce- 
dures for  the  purpose  of  developing  a 
manual  for  future  State  and  Federal 
judges  hearing  mass  tort  cases. 

The  demand  for  SJI  funds  has  grown 
significantly  each  .year  of  its  current 
authorization.  The  Institute  has  oper- 
ated at  a  very  modest  funding  level, 
and  the  bill  I  introduce  today  would 
provide  only  a  limited  increase  to  en- 
able the  Institute  to  respond  to  the 
State  courts'  great  need  for  Federal  as- 
sistance over  the  next  4  years.  I  en- 
courage the  Senate  to  continue  its  sup- 
port of  the  Institute  in  order  to  en- 
hance the  State  courts'  ability  to  de- 
liver effective  justice  in  areas  that  are 
critically  important  to  the  Federal 
Government  and  the  American  public. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2283 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Jus- 
tice Institute  Reauthorization  Act  of  1992". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  215  of  the  State  Justice  Institute 
Act  of  1984  (Public  Law  98-620;  42  U.S.C. 
10713)  is  amended  to  read  as  follows; 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $20,000,000  for  fiscal  year  1993.  $20,000,000 
for  fiscal  year  1994.  $25,000,000  for  fiscal  year 
1995.  and  $25,000,000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  year  are  to 
remain  available  until  expended.". 
SEC.  3.  INTERAGENCY  AGREEMENTS. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705)  is  amended 
by- 

(1)  striking  paragraph  (3)  and  inserting  the 
following: 

■(3)  Upon  application  by  an  appropriate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court."; 

(2)  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  The  Institute  shall  have  authority  to 
enter  into  contracts  with  Federal  agencies  to 
carry  out  the  purposes  of  this  title.". 


By  Mrs.  KASSEBAUM: 
S.    2284.    A    bill    to    permit    insured 
banks  to  elect  to  forgo  deposit  insur- 
ance, provided  such  banks  are  subject 


to  oversight  by  the  Board  of  Governors 
of  the  Federal  Reserve  System:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

WH0LKS.\LE  BANK  DEPOSIT  INSURANCE  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  introducing  legislation  al- 
lowing banks  to  keep  their  banking 
charter  and  Federal  Reserve  member- 
ship but  forgo  Federal  Deposit  Insur- 
ance Corporation  insurance.  In  return 
for  moving  out  of  the  FDIC  safety  net, 
such  uninsured  banks  would  be  free  to 
engage  in  a  variety  of  currently  prohib- 
ited activities. 

In  general,  this  legislation  allows  a 
bank  to  terminate  voluntarily  its  fed- 
erally insured  status  and  affiliate  with 
a  securities  firm  with  a  minimum 
amount  of  firewalls.  To  avoid  any  con- 
fusion, such  an  insured  bank  could  not 
accept  deposits  of  less  than  $100,000. 
Such  an  uninsured  bank  will  likely  be 
called  an  uninsured  wholesale  bank  be- 
cause it  will  not  be  dealing  with  retail 
depositors.  These  uninsured  banks  will 
have  to  have  capital  levels  that  are  at 
least  50  percent  higher  than  the  levels 
of  insured  banks. 

These  uninsured  wholesale  banks  will 
be  regulated  by  the  Federal  Reserve 
and  subject  to  all  the  safety  and  sound- 
ness regulations  of  insured  banks — in- 
cluding the  prompt  corrective  action 
contained  in  the  Riegle  print.  Their 
holding  companies  will  be  subject  to 
the  Bank  Holding  Company  Act  and 
subject  to  Federal  Reserve  oversight. 

The  Federal  Reserve  will  have  discre- 
tion over  these  uninsured  wholesale 
banks'  access  to  the  discount  window. 
It  could  limit  the  frequency  of  a  whole- 
sale bank's  discount  window  borrow- 
ings, charge  higher  than  normal  inter- 
est rates  for  such  loans,  and  place  limi- 
tations on  transactions  with  the  bank's 
securities  affiliate. 

These  uninsured  wholesale  banks 
would  be  able  to  affiliate  and  share  per- 
sonnel with  a  securities  firm  with  a 
minimum  amount  of  firewalls.  The 
Federal  Reserve  would  be  free  to  estab- 
lish any  firewalls  it  deems  necessary  to 
protect  the  integrity  of  the  discount 
window. 

In  terminating  its  insurance,  the 
wholesale  bank  would  be  subject  to  an 
exit  fee  which  the  FDIC  believes  re- 
flects the  bank's  pro  rata  share  of  the 
BIF  fund's  contingent  liabilities. 

At  this  time,  it  is  unlikely  many 
banks  would  be  interested  in  giving  up 
their  insured  status.  Only  those  banks 
which  do  not  now  rely  on  insured  retail 
deposits  for  their  funding  and  which 
are  highly  capitalized  are  likely  to 
seek  to  take  advantage.  To  do  so  they 
will  have  to  increase  significantly 
their  capital  ratio. 

Mr.  President,  this  legislation  was 
accepted  by  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  as 
part  of  last  year's  comprehensive  bank- 
ing bill  and  approved  by  the  Senate.  If 
we  are  going  to  debate  banking  reform 


seriously,  we  must  confront  squarely 
Federal  deposit  insurance.  This  bill  ad- 
dresses directly  this  difficult  issue. 
Moreover,  this  bill  provides  a  workable 
framework  for  our  largest,  best  capital- 
ized, and  most  sophisticated  banks  to 
compete  shoulder  to  shoulder  in  the 
international  capital  markets,  without 
threatening  the  network  of  small  com- 
munity retail  banks  that  serve  as  the 
backbone  of  this  Nation's  economy.* 

By  Ms.  MIKULSKI: 
S.  2285.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revitalize  the  in- 
tramural research  program  of  the  Na- 
tional Institutes  of  Health,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

NATIONAL  INSTITUTES  OF  HEALTH 
REVITALIZATION  ACT  OF  1992 

•  Ms.  MIKULSKI.  Mr.  President.  I  am 
pleased  to  introduce  the  National  Insti- 
tutes of  Health  Revitalization  Act  of 
1992. 

I  am  a  big  fan  of  the  National  Insti- 
tutes of  Health  [NIH].  I  am  very  proud 
to  have  NIH  in  Maryland.  I  call  it  one 
of  America's  crown  jewels  and  I  want 
to  make  sure  that  NIH's  future  is  a 
bright  one. 

I  attended  a  town  meeting  at  NIH 
last  fall  and  heard  the  concerns  of  the 
people  working  there.  What  I  learned 
at  the  town  meeting,  I  have  put  to- 
gether in  the  bill  that  I  am  introducing 
today.  The  bill  addresses  three  basic 
problems  NIH  faces.  First,  it  will  help 
improve  the  recruitment  and  retention 
of  researchers  and  support  personnel. 
Second,  it  will  start  the  process  of  up- 
dating the  physical  infrastructure.  And 
third,  it  will  sta.rt  the  process  of  im- 
proving procurement  procedures  for 
NIH. 

NIH  is  one  of  the  engines  that  drives 
our  country's  future  competitiveness. 
It  is  a  leader  in  biotechnology,  contrib- 
uting billions  to  our  economy  by  stim- 
ulating new  ideas  and  new  jobs.  We 
have  incredible  resources  of  facilities 
and  people  at  NIH  that  are  unprece- 
dented in  the  world. 

Our  intellectual  infrastructure  at 
NIH  includes  scientists,  highly  trained 
doctors,  lab  technicians,  and  medical 
assistants.  But  we  must  also  remember 
that  a  big  part  of  the  infrastructure  is 
the  clerical,  law  enforcement,  and  blue 
collar  workers  who  keep  the  computers 
humming,  the  physical  plant  running, 
and  the  grounds  fit  and  safe  to  walk 
on.  They  are  just  as  important  to  the 
success  of  NIH  and  the  success  of  our 
future  as  a  world  leader  in  medical  re- 
search. 

I  went  to  NIH  to  hear  the  ideas  and 
concerns  of  the  folks  that  work  there. 
It  was  pretty  clear  from  the  comments 
that  the  NIH  is  facing  physical  fatigue, 
and  intellectual  fatigue  just  keeping 
up  with  the  everyday  requirements 
that  are  placed  on  them.  The  people 
that  attended  the  NIH  town  meeting 
had  some  good  ideas  that  need  to  be  in- 


corporated into  legislation  so  that  NIH 
can  continue  to  meet  the  needs  of  the 
nation. 

People  at  the  NIH  town  meeting  told 
me  that  there  is  a  problem  in  recruit- 
ing and  retaining  researchers  and  sup- 
port personnel.  Why  is  this  so  difficult? 
In  part,  it  is  because  NIH  competes 
with  universities.  The  universities 
offer  benefits  packages,  free  tuition 
and  other  attractive  benefits.  NIH 
needs  to  have  more  flexibility  to  meet 
the  needs  of  its  own  scientists.  This 
bill  will  encourage  the  development  of 
a  child-care  center,  a  sabbatical  pro- 
gram, and  other  programs  that  are 
similar  to  those  at  universities. 

Also,  it  is  clear  from  listening  to  the 
program  directors  at  NIH  that  they 
need  more  flexibility  in  using  program 
money.  There  are  currently  about  5  dif- 
ferent personnel  systems  for  scientists 
alone  that  include  different  compensa- 
tion systems,  pay  levels  and  benefits 
programs.  My  legislation  will  allow 
NIH  to  propose  a  single,  simple  person- 
nel system  that  meets  the  needs  of  all 
its  employees. 

This  simplified  personnel  system  will 
also  help  in  making  sure  that  support 
personnel— trained  procurement  offi- 
cers, firefighters,  police  and  others  will 
get  the  pay  and  attention  they  deserve. 
At  the  same  time,  there  is  a  program 
at  NIH  that  has  improved  the  recruit- 
ment of  new  researchers.  It  is  the  AIDS 
Loan  Repayment  Program.  NIH  will 
pay  back  certain  student  loans  if  the 
researcher  agrees  to  come  to  NIH.  Sen- 
ator Reid  thought  that  expanding  this 
program  to  all  research  at  NIH  would 
be  a  good  idea,  and  so  do  I.  This  idea 
has  been  included  in  my  bill. 

Second,  it  was  clear  from  the  town 
meeting  that  the  physical  plant  at  NIH 
needs  help.  As  computers  and  other 
new  technologies  have  transformed  the 
workplace,  NIH's  infrastructure,  much 
of  which  is  more  than  40  years  old,  is  in 
need  of  extensive  repair.  In  many  fa- 
cilities, there  is  no  room  for  the  spe- 
cialized equipment  and  large  safety 
hoods  that  are  required  for  the  conduct 
of  modern  research.  Most  crucial  is  up- 
dating the  Clinical  Center. 

The  Clinical  Center  was  evaluated  in 
1988.  The  choice  is  very  simple.  Update 
the  building  or  build  a  new  one.  This 
bill  gives  NIH  the  help  it  needs  in  get- 
ting the  Clinical  Center  combat  ready 
for  the  21st  century. 

Third,  many  at  the  town  meeting  I 
attended  at  NIH  mentioned  the  prob- 
lems they  face  getting  the  tools  they 
need  to  do  their  research.  This  bill 
tries  to  address  this  problem  in  two 
ways. 

It  requires  that  procurement  agen- 
cies act  on  NIH  requests  or  they  will  be 
considered  approved.  This  means  that 
NIH  will  get  an  answer,  either  yes  or 
no.  in  a  reasonable  amount  of  time.  Re- 
quests will  not  disappear  or  hang  on 
forever.  People  shouldn't  have  to  wait 
half  a  yeax  for  a  microscope  when  lives 
are  at  stake. 


This  bill  also  requires  that  GSA  work 
with  NIH  to  develop  a  streamlined  pro- 
curement process  that  meets  the  re- 
quirements of  the  law.  This  will  help 
GSA  understand  the  needs  of  NIH  bet- 
ter, and  give  NIH  a  more  direct  way  of 
improving  its  procurement  efforts. 

Finally,  I  heard  a  great  deal  about 
the  ethics  rules  that  limit  Federal  em- 
ployees from  getting  paid  for  speeches, 
writing  textbooks,  and  other  activities 
which  they  engage  in  on  their  own 
time.  Congress  is  still  trying  to  fix  this 
problem.  I  promised  at  the  town  meet- 
ing that  I  would  be  working  with  Sen- 
ator Glenn,  chairman  of  the  Govern- 
mental Affairs  Committee  as  the  Sen- 
ate wrestles  with  how  to  solve  the 
problem  without  making  it  worse.  I 
have  not  included  a  provision  on  hono- 
raria on  this  bill  because  I  know  that 
Senator  Glenn  intends  to  bring  the 
issue  to  the  Senate  soon.  But  I  want 
this  issue  to  be  resolved  this  year.  Fed- 
eral employees  should  not  have  to  sit 
in  limbo  an.y  longer. 

I  am  proud  to  represent  the  NIH  as 
the  Senator  from  Maryland.  I  am  proud 
of  its  contribution  to  our  international 
competitiveness  and  its  work  in  saving 
lives.  I  will  work  to  get  this  bill  passed 
so  that  NIH  will  continue  to  be  one  of 
America's  crown  jewels. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  of  its 
provisions  be  included  in  the  Record  at 
the  conclusion  of  these  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2285 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLB,  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "National  Institutes  of  Health  Revital- 
ization Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title,  table  of  contents. 

Sec.  2.  Purpose. 

Sec.  3.  Findings. 

TITLE  I— AUTHORITIES  OF  THE  DIREC- 
TOR OF  THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Sec.  101.  Findings. 

Sec.  102.  Management  of  the  Intramuitil  pro- 
gram. 

Sec.  103.  Expedited  administration. 

TITLE  n— PERSONNEL 
Findings. 

Model  integrated  personnel  system 
for  NIH. 
203.  Sabbatical    and    tuition    reduction 
program. 
Sec.  204.  Expansion  of  loan  repayment  pro- 
grams for  research  with  respect 
to  AIDS. 
Sec.  205.  Honoraria  exemption. 
TITLE  m— WARREN  GRANT  MAGNUSON 
CLINICAL  CENTER 
Sec.  301.  Findings. 

Sec.  302.  Renovation  and  replacement  pro- 
gram. 
TITLE  IV— ACQUISITION  OF  LAND  AND 
FAdUTIES 
Sec.  401.  Findings. 


Sec.  201. 
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Sec.  402.  Acquisition  of  land  and  facilities 

TITLE  V— PROCUREMENT 
Sec.  501.  Study. 

TITLE  VI— GENERAL  PROVISIONS 

Sec.  601.  Flnding^s. 
Sec.  602.  Day  care. 
SEC.  a.  PURPOSE. 

It  Is  the  purpose  of  this  Act  to  provide  ad- 
ditional authorities  to  the  Director  of  the 
National  Institutes  of  Health  to  enable  the 
National  Institutes  of  Health  to  Improve  the 
functioning:  of  its  intramural  research  pro- 
gram, and  to  redress  shortcomings  and  make 
needed  improvements  In  its  physical  facili- 
ties and  Infrastructure. 

SKC.  S.  FINOING8. 

Congress  finds  that — 

(1)  for  more  than  a  century,  the  National 
Institutes  of  Health  has  provided  health  ben- 
efits to  the  American  people  and  contributed 
significantly  to  mankind's  knowledge  about 
the  life  sciences; 

(2)  the  Intramural  research  program  of  the 
National  Institutes  of  Health  is  a  critical 
component  of  the  Nation's  biomedical  re- 
search establishment; 

(3)  the  continuance  of  excellence  at  the  Na- 
tional Institutes  of  Health  is  in  the  Nation's 
Interest,  In  that  the  Intramural  research 
program's  efforts  have  resulted  in  innumer- 
able contributions  to  the  understanding  of 
human  health,  and  basic  biological  processes 
and  disease  states: 

(4)  the  intramural  research  program  is 
unique,  unlike  those  of  universities,  in  that 
It  can  respond  in  rapid  fashion  to  public 
health  emergencies  without  the  delay  inher- 
ent In  preparation  of  applications  for  re- 
search funding; 

(5)  the  Intrsunural  research  program  serves 
as  a  training  ground  for  the  most  renowned 
scientists,  who  now  form  the  cadre  of  bio- 
medical researchers  In  universities  and  med- 
ical centers  nationwide; 

(6)  the  biomedical  research  priorities  es- 
tablished In  the  Intramural  research  pro- 
gram influence  the  research  that  is  con- 
ducted at  both  public  and  private  institu- 
tions, and  research  in  certain  areas  would 
not  be  conducted  if  the  National  Institutes 
of  Health  Intramural  research  program  did 
not  set  the  standard;  and 

(7)  the  National  Institutes  of  Health  is  at 
the  forefront  of  the  Federal  Governments  in- 
volvement with  the  private  sector  in  the  en- 
deavor to  enhance  our  Nation's  competitive- 
ness in  the  world  of  science. 

TITLE  I— AUTHORITIES  OF  THE  DIRECTOR 
OF  THE  NATIONAL  INSTITUTES  OF 
HEALTH 

SEC.  101.  FINDINGS. 
Congress  finds  that — 

(1)  in  order  to  maintain  the  integrity  and 
ensure  the  future  of  the  intramural  research 
program  of  the  National  Institutes  of  Health, 
there  must  be  clear  direction,  supervision, 
and  support  of  that  program  by  the  Director; 

(2)  the  intramural  research  program  serves 
as  the  first  line  of  scientific  inquiry  into 
areas  of  major  public  health  consequences, 
and  the  Initiation  of  research  in  the  intra- 
mural program  often  serves  as  the  Impetus 
for  initiation  of  similar  or  complementary 
research  in  the  academic  and  Industry  set- 
ting; 

(3)  strong,  visionary  leadership  from  the 
Director  of  the  National  Institutes  of  Health, 
acting  through  the  intramural  research  pro- 
gram, can  shape  the  nature  and  future  direc- 
tion of  biomedical  research  across  the  coun- 
try and  worldwide;  and 

(4)  concerned  Federal  agencies  should  expe- 
dite requests  from  the  National  Institutes  of 


Health  pursuant  to  the  implementation  of 
this  Act. 

SEC.    102.   MANAGEMENT   OP   THE    INTRAMURAL 
PROGRAM. 

Section  402(b)  of  the  Public  Health  Service 
Act  (42  U.S.C.  282(b))  Is  amended— 

(1)  in  paragraph  (10),  by  striking  out  'and" 
at  the  end  thereof; 

(2)  by  redesignating  paragraph  (11)  as  para- 
graph (12);  and 

(3)  by  Inserting  after  paragraph  (10).  the 
following  new  paragraph: 

"(11)  exercise  supervision,  through  the  di- 
rectors of  the  national  research  institutes, 
over  the  intramural  research  program  of  the 
National  Institutes  of  Health;  and". 

SEC.  103.  EXPEDITED  ADMINISTRATION. 

(a)  Requirement.— The  Secretary  of  Health 
and  Human  Services,  Administrator  of  Gen- 
eral Services.  Director  of  the  Office  of  Per- 
sonnel Management,  and  Director  of  the  Of- 
fice of  Management  and  Budget  shall  provide 
for  the  prompt  handling  of  requests  from  the 
Director  of  the  National  Institutes  of  Health 
made  pursuant  to  this  Act,  or  an  amendment 
made  by  this  Act. 

(b)  APPROVAL. — Requests  of  the  Director  of 
the  National  Institutes  of  Health  made  pur- 
suant to  this  Act.  or  an  amendment  made  by 
this  Act,  and  clearly  Identified  as  so  by  the 
Director  who  shall  submit  a  copy  of  such  re- 
quest to  the  Secretary,  if  not  acted  upon 
within  90  days  of  the  receipt  of  such  request, 
shall  be  considered  to  be  approved. 

TITLE  II— PERSONNEL 
SEC.  act.  FINDINGS. 
Congress  finds  that — 

(1)  if  the  National  Institutes  of  Health  is  to 
continue  to  meet  the  research  challenges  of 
the  future,  its  ability  to  recruit  and  retain 
the  highest  quality  scientists  for  its  research 
programs  must  not  be  compromised; 

(2)  personnel  mechanisms  currently  avail- 
able within  the  Federal  Government  do  not 
always  provide  the  most  suitable  alter- 
natives for  ensuring  that  the  National  Insti- 
tutes of  Health  can  retain  the  best  scientists 
and  other  staff;  and 

(3)  employees  at  the  National  Institutes  of 
Health  are  covered  by  a  variety  of  personnel 
systems  (including  the  Commissioned  Corps 
of  the  Public  Health  Service,  the  Senior  Ex- 
ecutive Service,  SBRS,  the  General  Sched- 
ules under  title  5  of  the  United  States  Code 
and  a  variety  of  National  Institutes  of 
Health  excepted  appointment  authorities) 
which  offer  a  complex  and  often  confusing 
array  of  available  compensation  systems, 
pay  levels,  and  benefits  programs. 

SEC.  202.  MODEL  INTEGRATED  PERSONNEL  SYS- 
TEM FOR  NIH. 
Part  A  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq. )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  404.  MODEL  INTEGRATED  PERSONNEL  SYS- 
TEM FOR  NIH. 

"(a)  ESTABLISHMENT  OF  PERS(5NNEL  SYS- 
TEM.—Not  later  than  1  year  after  the  date  of 
enactment  of  this  section  the  Secretary,  act- 
ing through  the  Director  of  NIH,  shall  de- 
velop a  proposed  model  integrated  personnel 
system  with  respect  to  the  personnel  of  the 
National  Institutes  of  Health  to  enable  the 
National  Institutes  of  Health  to  recruit  and 
retain  the  highest  quality  personnel  to  pro- 
mote the  conduct  of  efficient,  effective  and 
high  quality  research  for  the  American  pub- 
lic. The  Director  of  NIH  shall  work  with  ap- 
propriate employee  organizations  and  rep- 
resentatives to  develop  such  a  system. 
"(b)  Requirements  ok  System.- 
"(1)  In  cjeneral.— The  proposed  system  de- 
veloped   under   subsection    (a)   shall    be   de- 


signed as  an  Integrated,  excepted  service  sys- 
tem that  would  provide  one  type  of  appoint- 
ment authority  for  all  employees  of  the  Na- 
tional Institutes  of  Health,  including  fire- 
fighters, security  personnel  and  procurement 
officers,  with  salaries  comparable  to  those 
prevailing  in  the  private  sector  for  com- 
parable positions. 

"(2)  Transfer  rights  and  other  fea- 
tures.—The  proposed  system  developed 
under  subsection  (a)  shall  include— 

"(A)  provisions  to  enable  employees  of  the 
National  Institutes  of  Health  currently  cov- 
ered under  other  personnel  systems  to  trans- 
fer to  the  new  system  without  penalty; 

"(B)  a  flexible  benefits  program  that  can 
be  tailored  to  the  needs  of  the  employee;  and 

"(C)  a  performance  management  system 
(including  promotions,  portable  retirement 
benefits  from  universities,  rewards,  and  pen- 
alties) that  is  suitable  to  the  research  envi- 
ronment. 

"(c)  Director's  Staffing  Authority.- 
Under  the  proposed  system  developed  under 
subsection  (a),  the  Director  of  NIH  shall  have 
authority  for  the  staffing  of  the  intramural 
research  program  of  the  Institutes.  Such  au- 
thority may  be  delegated  by  the  Director  of 
NIH  to  the  directors  of  the  national  research 
Institutes. 

"(d)  LOAN  Repayment  Program.- As  part 
of  the  proposed  system  developed  under  sub- 
section (a),  the  Secretary  may  enter  into 
agreements  with  appropriately  qualified 
health  professionals  under  which  such  health 
professionals  agree  to  conduct,  as  employees 
of  the  National  Institutes  of  Health,  bio- 
medical or  clinical  research  in  those  areas  of 
need  so  identified  by  the  Director  of  the  In- 
stitutes, in  consideration  of  the  Federal  Gov- 
ernment agreeing  to  repay,  for  each  year  of 
service,  not  more  than  £20,000  of  the  prin- 
cipal and  interest  of  the  educational  loans  of 
such  health  professionals. 

"(e)  Submission  to  Congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Secretary  shall  prepare  and 
submit  to  the  appropriate  committees  of 
Congress  a  report  containing  the  proposed 
system  developed  under  subsection  (a)  to- 
gether with  the  recommendations  of  the  Sec- 
retary concerning  the  enactment  of  legisla- 
tion to  apply  the  proposed  system  to  the  Na- 
tional Institutes  of  Health.". 

SEC.  203.  SABBATICAL  AND  TUITION  REDUCTION 
PROGRAM. 

Part  F  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  288  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  490.  SABBATICAL  AND  TUITION  REDUCTION 
PROGRAMS. 

"(a)  Establishment.— The  Secretary,  act- 
ing through  the  Director  of  NIH,  may  with 
the  approval  of  the  chief  executive  officer  of 
a  State,  establish  and  Implement  a  scientific 
personnel  exchange  program  with  such 
SUte. 

"(b)  Operation.— The  program  established 
under  paragraph  (1)  for  a  State  shall  permit 
National  Institutes  of  Health  scientists  to 
elect  to  take  sabbaticals  at  State  institu- 
tions of  higher  learning,  while  continuing  to 
be  paid  as  employees  of  the  Federal  Govern- 
ment. To  be  eligible  to  permit  a  State  insti- 
tution to  accept  a  scientist  on  such  a  sab- 
batical, the  State  involved  shall  offer  the 
children  of  all  intramural  scientists  at  the 
National  Institutes  of  Health  the  oppor- 
tunity to  attend  such  institutions  in  the 
State  at  the  rate  of  tuition  applicable  to  in- 
State  students. 

"(c)  Plan.— The  chief  executive  officer  of  a 
State  desiring  to  have  a  program  of  the  type 


described  in  subsection  (a)  implemented  in 
the  State  shall  prepare  and  submit  to  the 
Secretary  a  plan  for  such  program  that  shall 
Include — 

"(1)  a  description  of  the  program  to  be  im- 
plemented; 

"(2)  the  limitations,  if  any.  on  sabbaticals 
under  the  program; 

"(3)  the  limitations,  if  any,  on  the  oppor- 
tunity of  children  to  attend  State  institu- 
tions; and 

"(4)  any  other  information  determined  ap- 
propriate by  the  Secretary.". 

SEC.  204.  EXPANSION  OF  LOAN  REPAYMENT  PRO- 
GRAMS FOR  RESEARCH  WITH  RE- 
SPECT TO  AIDS. 

Section  487A  of  the  Public  Health  Service 
Act  (42  U.S.C.  288-1)  is  amended— 

(1)  In  subsection  (a),  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Contracts  for  the  conduct  of  other 
RESEARCH. — The  Secretary,  subject  to  para- 
graph (2),  may  enter  into  agreements  with 
appropriately  qualified  health  professionals 
under  which  such  health  professionals  agree 
to  conduct,  as  employees  of  the  National  In- 
stitutes of  Health,  biomedical  or  clinical  re- 
search in  those  areas  of  need  so  identified  by 
the  Director  of  the  Institutes,  in  consider- 
ation of  the  Federal  Government  agreeing  to 
repay,  for  each  year  of  service,  not  more 
than  S20,000  of  the  principal  and  interest  of 
the  educational  loans  of  such  health  profes- 
sionals."; and 

(2)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (1).  the 
following  new  i>aragraph: 

"(2)  Conduct  of  other  research.— There 
are  authorized  to  be  appropriated  to  enter 
Into  agreements  under  subsection  (a)(3), 
J3.000.000  for  each  of  the  fiscal  years  1992 
through  1996.'. 

TITLE  HI— WARREN  GRANT  MAGNUSON 
CLINICAL  CENTER 

SEC.  301.  FINDINGS. 

Congress  finds  that — 

(1)  the  proximity  of  the  laboratory  re- 
search and  clinical  investigations  to  the  as- 
sociated patient  care  at  the  Warren  Grant 
Magnuson  Clinical  Center  is  unique  and  pro- 
vides an  indispensable  biomedical  research 
setting; 

(2)  such  Clinical  Center  has  been  the  site  of 
major  advances  in  the  treatment  and  care  of 
patients  with  chronic  or  life-threatening  ill- 
nesses; 

(3)  an  in-depth  study  of  such  Clinical  Cen- 
ter utility  infrastructure  revealed  a  variety 
of  serious  deficiencies  throughout  the  build- 
ing; 

(4)  critical  mechanical  and  electrical  sys- 
tems that  provide  electrical  power,  heating, 
air  conditioning,  and  plumbing  are  old  and 
do  not  meet  today's  research  needs,  with  sys- 
tems exceeding  their  useful  life,  becoming 
unsafe  and  functionally  obsolete;  and 

(5)  corrective  action,  while  minimizing  the 
impact  on  the  research  programs  contained 
therein,  will  require  many  years,  substantial 
new  construction,  and  nearly  complete  ren- 
ovation or  abandonment  of  the  exisUng  fk- 
clllty. 

SEC.  an.  RENOVATION  AND  HKPLACniKNT  PBO- 
GRAM. 

Title  IV  of  the  Public  Health  Seryice  Act 
(42  D.S.C.  281  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 


"Part  I— Restoration  and  Renovation  of 

Facilities  and  Infrastructure 

"Subpart  1— Warren  Grant  Magnuson 

Clinical  Center 

"SEC.  499B.  WARREN  GRANT  MAGNUSON  CLINI- 
CAL CENTER  RENOVATION  AND  RE- 
PLACEMENT PROGRAM. 

"(a)  Establishment.— To  address  the  prob- 
lems existing  at  the  Warren  Grant  Magnuson 
Clinical  Center  (hereafter  referred  to  as  the 
'Clinical  Center'),  the  Director  of  NIH  may 
establish  and  Implement  a  program  for  the 
renovation  of  the  existing  Clinical  Center  fa- 
cility or  the  construction  of  a  replacement 
facility.  The  Director  may  conduct  feasibil- 
ity studies  to  determine  the  appropriate  ac- 
tion to  be  taken  concerning  the  Clinical  Cen- 
ter. 

"(b)  Transfer  of  Land.— 

"(1)  In  general.- The  Secretary,  acting 
through  the  Director  of  NIH.  is  authorized  to 
accept  the  transfer  to  the  National  Insti- 
tutes of  Health  of  not  less  than  25  acres  of 
land  from  other  Federal  agencies.  Such  land 
shall  be  suitable  for  the  construction  of  a 
new  research  hospital  and  clinical  center. 
Such  land  may  include  land  obtained  from 
the  Secretary  of  the  Navy,  located  on  the 
reservation  of  the  National  Naval  Medical 
Center,  in  Bethesda,  Maryland. 

"(2)  Use  agreement  and  memorandum  of 
understanding.— The  Secretary.  acting 
through  the  Director  of  NIH,  may  enter  into 
a  Use  Agreement  and  a  Memorandum  of  Un- 
derstanding with  the  Administrators,  Direc- 
tor, or  Secretaries  of  the  appropriate  execu- 
tive branch  entity,  to  accomplish  the  trans- 
fer of  property  pursuant  to  paragraph  1. 

"(c)  Requirements.— 

"(1)  Facilities. — Any  facility  renovated  or 
constructed  under  this  section  shall  be 
equipped  with  a  state-of-the-art  capacity  for 
beds  and  necessary  laboratories  and  be  com- 
parable to  the  current  Clinical  Center  com- 
plex, with  necessary  amenities  for  employ- 
ees, volunteers,  research  subjects  and  visi- 
tors. Including  cafeteria  and  vehicle  parking 
facilities. 

"(2)  Transfer  of  personnel.- If  a  new  fa- 
cility is  to  be  constructed  under  this  section, 
the  Secretary  may  expend  amounts  nec- 
essary to  transfer  the  personnel  and  adminis- 
tration of  the  current  Clinical  Center  to  the 
new  facility  upon  its  completion. 

"(3)  Completion.— Notwithstanding  any 
other  provisions  of  law,  the  renovation  or 
construction  performed  under  this  section 
shall  be  completed  as  soon  as  feasible. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Such  funds  shall  be  available  begin- 
ning October  1,  1992,  and  shall  remain  avail- 
able until  expended.". 

TITLE  IV— ACQUISITION  OF  LAND  AND 
PACILmES 
8SC.  401.  FINDING& 

Congress  finds  thatr— 

(1)  although  a  program  of  revitalization  of 
certain  of  the  oldest  National  Institutes  of 
Health  buildings  has  been  initiated,  many  of 
these  facilities  are  still  in  need  of  replace- 
ment or  refurbishment,  as  such  buildings  are 
more  than  40  years  old; 

(2)  the  infrastructure  supporting  many  of 
the  laboratory  and  clinical  facilities  of  tlie 
National  Institutes  of  Health  needs  replace- 
ment  or  reforbishment; 

(3)  although  imminent  collapse  is  not  ex- 
pected, (ailore  of  one  or  noore  of  the  centzal 
support  or  building  systems  would  mean 
closing  down  significant  elements  of  the  In- 
tramoral  research  program  for  an  extended 
period  of  time; 


(4)  many  benefits  would  accrue  from  re- 
dressing the  facilities  and  infrastructure 
problems  at  one  time  rather  than  trying  to 
address  them  piecemeal; 

(5)  infrastructure  improvements  are  re- 
quired, not  only  to  allow  the  National  Insti- 
tutes of  Health  to  continue  its  important 
role  in  maintaining  United  States  pre- 
eminence in  biomedical  and  behavioral  re- 
search, but  more  importantly,  to  address  de- 
teriorating structural,  electrical  and  plumb- 
ing problems  that  have  the  potential  for  af- 
fecting the  safety  and  well-being  of  labora- 
tory personnel  and  will  severely  hamper  the 
continued  conduct  of  high  quality  research; 

(6)  if  the  extent  and  pace  of  future  growth 
is  not  planned  and  coordinated  with  the  res- 
toration and  expansion  of  the  supporting  in- 
frastructure, the  ability  of  the  National  In- 
stitutes of  Health  to  respond  rapidly  and  ef- 
fectively to  new  research  initiatives  will  de- 
teriorate; and 

(7)  construction  of  a  consolidated  office 
building  to  house  the  administrative  staff  of 
the  National  Institutes  of  Health  who  cur- 
rently occupy  space  in  a  number  of  rental 
sites  away  from  the  Bethesda.  Maryland, 
campus,  should  be  given  high  priority  and 
should  be  expedited. 

SBC.  401.  ACQUISITION  OF  LAND  AND  rACIUTIES 

Part  I  of  tlUe  IV  of  the  Public  Health  Serv- 
ice Act.  as  added  by  section  302.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  2— Acquisition  of  Land  and 
Facilities 

"SEC.  4MC.  PHYSICAL  INFRASTRUCTURE  FOR  RE- 
8EARCR 

"(a)  Establishment  of  Program.- The 
Secretary,  acting  through  the  Director  of 
NIH.  may  establish  and  implement  a  com- 
prehensive program  that  is  designed  to  pro- 
vide for  the  replacement  or  refurbishment  of 
less  than  adequate  buildings,  utility  equip- 
ment and  distribution  systems  (including  the 
resources  that  provide  electrical  and  other 
utilities,  chilled  water,  air  handling,  and 
other  services  that  the  Secretary,  acting 
through  the  Director,  deems  necessary), 
roads,  walkways,  parking  areas,  and  grounds 
that  underpin  the  laboratory  and  clinical  fa- 
cilities of  the  National  Institutes  of  Health. 
Such  program  may  provide  for  the  undertak- 
ing of  new  projects  that  are  consistent  with 
the  objectives  of  this  section,  such  as  encir- 
cling the  National  Institute  of  Health  Fed- 
eral enclave  with  an  adequate  chilled  water 
conduit. 

"(b)  Requirements.- 

"(1)  Design  of  program.- In  establishing 
the  program  under  subsection  (a),  the  Sec- 
retary shall  ensure  that  such  program  is  de- 
signed to  modernize  the  existing  research 
and  clinical  laboratory  infrastructure  of  the 
National  Institutes  of  Health  in  the  shortest 
possible  time  consistent  with  good  steward- 
ship of  Federal  funds. 

"(2)  Future  expansion.- In  designing  the 
program  under  subsection  (a),  the  Secretary 
may  make  reasonable  allowance  for  future 
expansion  and  usual  employee  amenities, 
such  as  cafeteria  services  and  vehicle  park- 
ing. 

"(3)     NONDISRUPTION     OF     OPERATIONS.— In 

carrying  oot  the  program  estabUataed  onder 
sabsectlmi  (a),  the  Director  of  NIH  bImUI.  to 
tlie  extent  Ceasible,  plan  renovattaas  and 
oonstmctlon  in  such  a  "i*«Mr  that  signifi- 
cant elaments  of  the  research  ivoKram  at  the 
Institntes  are  not  trignlflnantly  dlaropted. 

I^C  4HOl  UMOD  FACB^IKSL 

"The  Secretary,  acting  throogh  the  Direc- 
tor of  NIH,  may  lease  space  as  nnrsssory  to 
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support  the  Intramural  research  program  of 
the  National  Institutes  of  Health  or  the  re- 
lated administrative  needs  in  the  area  near 
the  Bethesda,  Maryland,  campus  or  at  any 
satellite  facilities  without  regard  to  time 
limit  or  square  foot  limit  normally  required 
by  the  Administrator  of  General  Services. 

"axe.  499E.  ACQUISITION  OF  LAND. 

"(a)  In  General.— The  Director  of  NIH 
may  purchase  not  to  exceed  a  total  of  300 
acres  of  land  for  the  establishment  of  a  sat- 
ellite campus  in  Maryland  for  the  purpose  of 
enhancing  the  intramural  research  capacity 
of  the  National  Institutes  of  Health. 

"(b)  STUDY.— Prior  to  the  purchase  of  land 
under  subsection  (a),  the  Director  of  NIH 
shall  conduct  a  study  concerning  the  expan- 
sion needs  of  the  National  Institutes  of 
Health  and  the  purpose  for  which  the  land  is 
to  be  purchased.  A  report  concerning  such 
study  shall  be  submitted  for  approval  to  the 
Committee  on  Appropriations  of  the  House 
of  Representatives,  the  Committee  on  Appro- 
priations of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  to  the  other  appropriate  committees  of 
Congress. 

"SEC.     499F.    AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  subpart.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
the  expiration  of  the  second  fiscal  year  be- 
ginning after  the  fiscal  year  for  which  such 
amounts  are  appropriated.". 

TITLE  V— PROCUREMENT 
SEC.  501.  STUDY. 

The  Director  of  the  National  Institutes  of 
Health  and  the  Administrator  of  the  General 
Services  Administration  shall  Jointly  con- 
duct a  study  to  develop  a  streamlined  pro- 
curement system  for  the  National  Institutes 
of  Health  that  complies  with  the  require- 
ments of  Federal  Law. 

TITLE  VI— GENERAL  PROVISIONS 
SEC.  601.  FINDINGS. 

Congress  finds  that  participation  of  women 
in  the  National  Institute  of  Health  research 
enterprise  and  its  undertakings  is  essential 
to  the  continued  growth  of  the  intramural 
program  and,  to  this  end.  efforts  should  be 
directed  to  provide  accommodations  such  as 
child  care  so  that  more  women,  particularly 
at  the  child-rearing  stage,  can  participate  as 
scientists  in  the  intramural  research  pro- 
gram and  as  subjects  in  research  programs 
conducted  at  the  research  hospital  and  clini- 
cal center  of  the  National  Institutes  of 
Health. 

SEC.  SOS.  DAY  CARE. 

Part  G  of  title  IV  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  496  (42  U.S.C.  289e)  the  following  new 
section: 
-SEC.  4MA  DAY  CARE. 

"(a)  Provision  of  Funds.— The  Director  of 
NIH  may  establish  a  program  under  which 
the  Director  will  provide  assistance  to  day 
care  providers  in  amounts  equal  to  the 
amounts  paid  by  employees  of  the  National 
Institutes  of  Health  to  such  providers  to  en- 
able such  employees  to  afford  appropriate 
day  care  for  their  children. 

"(b)  Sliding  Scale. — The  amount  of  funds 
to  be  provided  by  the  Director  of  NIH  on  be- 
half of  an  employee  under  subsection  (a) 
shall  be  based  on  a  sliding  scale  developed  by 
the  Director  that  takes  into  consideration 
the  income  and  needs  of  the  employee. 

"(c)  FEES.— The  Director  of  NIH  may  as- 
sess a  nominal  fee  to  employees  and  day  care 


providers  who  receive  assistance  under  this 
section  to  be  utilized  to  offset  the  cost  of  the 
administration,  operation  and  upkeep  of  the 
day  care  assistance  program. 

"(d)  Other  Services.— The  Director  of  NIH 
may  provide  for  the  availability  of  day  care 
service  on  a  24-hour-a-day  basis  if  the  Direc- 
tor considers  such  appropriate  to  meet  the 
needs  of  employees.  In  order  to  accommo- 
date these  needs,  the  Director  is  further  au- 
thorized to  enter  into  a  rental  or  lease  pur- 
chase agreements  as  needed. 

"(e)    AUTHORIZATION    OF    APPROPRIATIONS. — 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  the 
expiration  of  the  second  fiscal  year  begin- 
ning after  the  fiscal  year  for  which  such 
amounts  are  appropriated.". 

Summary  of  national  Institutes  of 
Health  Revitalization  act  of  1992 

1.  personnel  retention  and  RECRUITMENT 

Direct  NIH  &  0PM  to  report  back  to  Con- 
gress with  a  plan  to  integrate  the  many  dif- 
ferent federal  employee  pay  schedules  cur- 
rently used  by  NIH  into  one  integrated  civil 
service  system.  Study  would  cover  scientists, 
support  staff,  maintenance  staff  and  secu- 
rity. 

Create  a  sabbatical  exchange  program  to 
state  universities  that  Is  developed  and  ap- 
proved with  the  Governois  of  each  state. 

NIH  will  repay  student  loans  for  scientists 
who  choose  to  work  at  NIH— based  on  AIDS 
loan  repayment  program. 

Give  NIH  Director  direct  control  over  in- 
tramural program. 

Require  that  NIH  requests  to  OPM,  OMB, 
GSA  and  HHS  be  handled  in  3  months  or  the 
request  will  be  considered  automatically  ap- 
proved. 

2.  BUILDINGS  AND  FACILITIES 

Authority  to  negotiate  with  the  Navy  for 
land  at  the  Bethesda  Naval  Hospital  grounds 
to  build  a  replacement  building  for  the  Mag- 
nuson  Clinical  Center. 

Authority  tc  carry  out  needed  improve- 
ments to  Magnuson  Clinical  Center. 

Create  a  comprehensive  program  to  replace 
and  refurbish  buildings,  equipment,  systems, 
roads,  walkways,  parking,  and  other  Infra- 
structure needs  for  NIH  programs. 

Give  NIH  the  authority  to  purcha.se  300 
acres  for  a  satellite  campus. 

3.  PROCUREMENT 

Joint  study  of  NIH  and  GSA  to  streamline 
procurement  process. 

4.  GENERAL  PROVISIONS 

Authority  to  start  a  day  care  center.* 


By  Mr.  ROCKEFELLER  (for  him- 
self,       Mr.        WOFFORD,        Mr. 
LiEBERMAN,  and  Mr.   Kkkky  of 
Massachusetts): 
S.  2286.  A  bill  to  provide  support  for 
enterprises  engaged  in  the  research,  de- 
velopment,  application,   and   commer- 
cialization  of  advanced  critical    tech- 
nologies through  a  private  consortium 
of  such  enterprises;  to  the  Committee 
on  Commerce,   Science  and  Transpor- 
tation. 

ADVANCED  TECHNOLOGIES  CAPrFAL  CONSORTIUM 
ACT  OF  1992 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  legislation 
which  is  one  pyart  of  a  larger  strategy 


designed  to  help  restore  America's 
competitiveness.  In  introducing  the 
Advanced  Technologies  Capital  Consor- 
tium Act  of  1992,  I  am  joined  by  Rep- 
resentative TORRICELLI  who  is  intro- 
ducing the  House  version  of  the  bill, 
and  by  Senators  Wofford,  Lieberman, 
and  Kerry. 

We  are  taking  this  step  because  of 
our  firm  belief  that  America's  ability 
to  sustain  its  role  of  world  leadership 
in  the  next  century  will  depend  on  its 
economic  strength  more  than  its  mili- 
tary strength.  Economic  strength,  in 
turn,  will  be  defined  by  critical  tech- 
nologies of  the  future.  Indeed,  as 
Desert  Storm  demonstrated,  even  mili- 
tary strength  itself  will  depend  in- 
creasingly on  advanced  technological 
capabilities. 

Effectively,  these  technologies  will 
become  our  infrastructure  of  tomor- 
row. They  include: 

Advanced  communications  and  infor- 
mation technologies  like  computers, 
fiber-optics.  opto-electronics,  flat 
panel  imaging,  and  new  generation 
semiconductor  manufacturing. 

Advanced  transportation  tech- 
nologies in  aeronautics,  smart  high- 
ways, and  magnetic  levitation. 

Advance  materials  like  composites, 
ceramics  and  high-performance  metals. 

Governments  have  been  supporting 
infrastructure  for  5.000  years.  Indeed, 
Mr.  President,  historians  theorize  that 
the  development  of  organized  agri- 
culture led  to  the  need  for  cooperative 
efforts  to  control  irrigation,  which  is 
what  started  the  idea  of  government. 
The  United  States  itself  is  a  good  ex- 
ample of  the  use  of  Government  to  pro- 
vide what  economists  call  collective 
goods.  We  created  a  modern  and  effi- 
cient agriculture  industry  in  the  19th 
century.  We  did  the  same  thing  with 
civil  aviation  in  the  1920's  and  aero- 
space in  the  1950's  and  1960s.  Our  defi- 
nition of  infrastructure  may  change 
over  time,  but  the  Government's  re- 
sponsibility to  provide  it  does  not. 

At  the  same  time,  it  is  important 
that  Governments  approach  this  re- 
sponsibility with  a  coherent  strategy 
rather  than  piecemeal.  Right  now. 
every  time  we  pass  a  tax  bill  or  an  ap- 
propriations bill,  every  time  EPA 
changes  its  environmental  regulations, 
every  time  we  continue  or  kill  a  de- 
fense program;  we  favor  some  indus- 
tries or  sectors  over  others.  But  we 
have  no  concept,  no  priorities  beyond 
the  good  idea  of  the  moment. 

In  response  to  that  dilemma,  a  num- 
ber of  us  have  begun  the  process  of  try- 
ing to  formulate  just  such  a  national 
economic  strategy.  It  will  include  tax 
proposals,  which  are  currently  under 
discussion.  I  will  have  more  to  say 
about  that  on  another  occasion. 

In  terms  of  new  initiatives,  we  are 
proposing  a  variety  of  measures  to  ac- 
celerate development  and  commer- 
cialization of  critical  technologies,  in- 
cluding more  funds  for  the  Department 


of  Commerce's  Advanced  Technology 
Program  and  DARPA's  dual-use 
projects. 

We  will  also  be  proposing  funding  for 
a  number  of  items  authorized  last  year 
in  the  defense  bill,  thanks  to  the  ef- 
forts of  the  Senator  from  New  Mexico. 
Mr.  BiNGAMAN.  but  not  funded,  includ- 
ing a  manufacturing  extension  pro- 
gram cost-  shared  with  the  states,  and 
the  creation  of  critical  technolog.v  ap- 
plication centers  with  States  and  in- 
dustry. The  latter  would  provide 
infrastructural  services  to  small  tech- 
nology start-up  companies. 

I  will  also  inform  the  Senator  that  I 
intend  this  year  to  press  the  issue  of 
the  so-called  Mineta  amendment  which 
would  provide  National  Institute  of 
Standards  and  Technology  funds  for 
technology  commercialization  as  well 
as  research  and  development.  I  had 
hoped  to  add  this  provision  to  the  NIST 
authorization  that  the  Senate  approved 
last  November  but  was  persuaded  not 
to  do  so  in  the  interest  of  enacting  the 
legislation  quickly.  The  administra- 
tion had  threatened  to  veto  the  entire 
authorization  on  the  basis  of  this  $10 
million  amendment  on  the  grounds 
that  it  was  industrial  policy. 

That,  of  course,  is  nonsense.  The  idea 
that  there  is  in  the  innovation-manu- 
facturing continuum  a  bright  line,  on 
one  side  of  which  lies  generic,  pre-com- 
petitive  R&D  and  on  the  other  side  of 
which  lies  industrial  policy,  is  ridicu- 
lous. There  is  no  magic  point  at  which 
research  suddenl.y  and  miraculously  be- 
comes product-specific  and  propri- 
etary. When  the  Advanced  Technology 
Program  of  DARPA  selected  projects 
to  support,  they  clearly  are  looking 
down  the  line  to  usable  outcomes.  To 
stop  the  government-support  process  at 
an  arbitrary  point  for  ideological  rea- 
sons nullifies  the  effectiveness  of  the 
programs. 

Finally.  Mr.  President,  a  complete 
national  economic  strategy  will  also 
address  transportation.  education, 
worker  training,  export  promotion,  and 
trade.  I  will  also  have  more  to  say 
about  those  a  the  proper  time. 

The  Advanced  Technologies  Capital 
Consortium  Act.  therefore,  is  only  one 
part  of  this  larger  effort  to  restore 
American  competitiveness,  but  it  is 
important  to  see  it  as  part  of  that  co- 
herent whole  rather  than  isolation. 

PURPOSE  OF  THK  BILL 

Having  said  that,  let  me  discuss  for  a 
few  moments  the  rational  behind  this 
particular  bill.  It  is  intended  to  deal 
with  growing  deficiencies  in  the  domes- 
tic venture  capital  market: 

Venture  capital  partnerships  raised 
only  $1.34  billion  in  1991.  continuing  a 
consistent  decline  from  the  record  $1.2 
billion  in  1987.  Similarly  experts  be- 
lieve the  much  larger  angel  market- 
private  individual  investors— estimated 
at  about  $41  billion  annuall.v  between 
1985  and  1987.  has  also  been  shrinking. 

There  is  also  evidence  that  venture 
capital  investments  are  becoming  more 
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conservative— coming  in  later  when 
projects  are  alread.v  established.  Ven- 
ture capitalists  will  doubtless  argue 
that  good  ideas  simply  aren't  appear- 
ing as  frequently  an.vmore.  but  a  more 
objective  analysis  concludes  that  ven- 
ture capitalists  are  becoming  routin- 
ized  and  risk  averse.  Michael  Schrage 
of  the  Washington  Post  has  discussed 
this  phenomenon  in  a  column  from 
September  6.  1991.  Mr.  President.  I  ask 
that  the  column  be  printed  at  the  con- 
clusion of  my  remarks. 

No  doubt,  othere  will  argue  there  is 
simply  less  capital  available  for  invest- 
ment, due  to  past  tax  legislation  or 
current  economic  policies.  There  may 
well  be  some  truth  to  that.  Mr.  Presi- 
dent, and  I  hope  the  Finance  Commit- 
tee will  address  the  question  it  its  con- 
sideration of  tax  legislation. 

Regardless  of  who  is  right  in  that  ar- 
gument, however,  it  is  clear  that  do- 
mestic funds  are  not  sufficiently  avail- 
able. At  the  same  time.  I  am  also  con- 
cerned that  foreign  funds  are  available, 
but  they  come  with  strings  attached, 
most  commonly  licensing  of  any  tech- 
nology developed.  Good  recent  exam- 
ples of  this  problem  can  be  found  in  the 
biotechnology  sector,  which  is  replete 
with  recent  Japanese  acquisitions. 

Mr.  President,  if  we  cannot  make  do- 
mestic funds  available,  we  risk  lit- 
erally selling  off  our  innovations  and 
technologies  to  our  competitors,  which 
will  have  devastating  long-term  con- 
sequences for  our  competitiveness. 

The  purpose  of  this  bill  is  to  address 
that  threat  by  providing  a  domestic 
venture  capital  alternative. 

This  is  not  a  new  idea,  although  1  am 
not  familiar  with  it  previously  in  the 
form  of  legislation.  I  first  ran  across  it 
in  the  first  report  in  1989  of  the  Na- 
tional Advisor.v  Committee  on  semi- 
conductors, which  recommended  a  cap- 
ital consortium  specifically  for  elec- 
tronics. Michael  Borrus  of  the  Berkeley 
roundtable  on  the  international  econ- 
omy prepared  a  paper  for  the  NACS 
which  laid  out  the  spectrum  of  options 
for  a  consortium.  Our  bill  is  adapted 
from  his  ideas. 

.STUUCTUUK  OF  THE  ADVANCED  TECHNOI.(X!IES 
CAPITAL  CONSORTIUM 

Although  it  utilizes  some  Federal 
funds,  matched  by  private  funds,  the 
ATCC  is  organized  and  run  by  the  pri- 
vate sector. 

Its  structure  and  organization  is 
similar  to  Sematech's.  The  Secretary 
of  Commerce  is  authorized  to  designate 
a  consortium  of  private  parties,  includ- 
ing State  or  local  governments,  to  con- 
trol the  funds  and  make  the  invest- 
ments. This  decisionmaking  is  entirely 
in  the  hands  of  the  private  consor- 
tium—the ATCC.  Federal  oversight  is 
achieved  through  an  advisory  commit- 
tee, like  the  one  that  supervises 
Sematech,  and  an  annual  audit.  The 
advisory  committee  would  set  overall 
policy  objectives  but  would  not  inter- 
fere in  investment  decisions. 


The  ATCC  would  invest  in  companies 
engaged  in  the  research,  development, 
application,  or  commercialization  of 
critical  technologies.  Critical  tech- 
nologies are  those  listed  by  the  Na- 
tional Critical  Technologies  Panel  in 
its  biannual  report.  Mr.  President.  I 
ask  that  the  list  of  critical  tech- 
nologies from  the  1991  report  be  printed 
at  the  conclusion  of  my  remarks. 

The  bill  would  permit  a  broad  range 
of  investments,  including  loans,  grants, 
and  equity  investments.  The  ATCC 
would  be  free  to  negotiate  whatever 
conditions  it  thought  appropriate  with 
an  investment  recipient  through 
memoranda  of  understanding  with  the 
recipient. 

In  that  regard.  I  expect  that  the  most 
common  arrangement  would  be  an  eq- 
uity investment,  because  it  would  per- 
mit the  ATCC  to  share  most  fully  in 
any  profits. 

As  I  indicated,  there  is  a  Federal  con- 
tribution to  the  ATCC  but  the  consor- 
tium members  must  collectively  con- 
tribute an  amount  equal  to  the  first 
years  Federal  contribution.  Since  the 
bill  authorizes  $100  million  for  fiscal 
year  1993  and  $200  million  for  each  of 
fiscal  year  1994  and  fiscal  year  1995.  the 
private  contribution  would  be  $100  mil- 
lion, if  Congress  authorized  and  appro- 
priated the  full  amount,  and  the  Sec- 
retary allocated  it. 

Although  the  intellectual  property 
developed  as  a  result  of  ATCC  invest- 
ments could  be  made  available  to  the 
consortium  members,  pursuant  to  the 
memorandum  of  understanding  that 
negotiated  the  investment,  it  is  made 
available  to  the  Government  only  for 
its  own  use.  The  Government  is  pre- 
cluded from  selling  it  or  making  it 
available  to  others.  That  should  help 
guarantee  that  the  private  parties  reap 
the  profits  from  their  innovations. 

Participation  in  the  ATCC  is  limited 
to  U.S. -owned  companies  or  those  that 
are  incorporated  in  the  United  States 
and  have  a  parent  incorporated  in  a 
country  that  affords  U.S. -owned  com- 
panies comparable  opportunities  to 
participate  in  this  kind  of  consortium, 
national  treatment  for  local  invest- 
ments, and  adequate  and  effective  pro- 
tection of  intellectual  property  rights. 
This  is  the  same  language  included  in 
the  NIST  authorization  recently  sent 
to  the  President. 

It  is  my  expectation  that  companies 
will  be  interested  in  participating  ei- 
ther because  of  the  potential  profit — 
from  interest  on  loans  or  from  equity 
investment — or  the  possibility  of  ac- 
cess to  new  intellectual  property.  The 
bill  does  not  require  either  but  leaves 
the  relationship  between  investors  and 
recipients  to  negotiation  between  the 
parties. 

Mr.  President.  I  believe  the  advanced 
technologies  capital  consortium  is  an 
innovative  approach  to  a  serious  and 
growing  problem.  That  problem  is  com- 
monl.y  identified  as  a  competitiveness. 
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a  long,  and  frankly  boring,  word.  We 
may  be  getting  tired  of  the  word,  but 
we  dare  not  get  tired  of  the  idea,  be- 
cause our  ability  to  sustain  our  role  of 
world  leadership  depends  on  it.  To  do 
that  will  require  a  national  economic 
strategy — something  America  has  done 
before,  but  which  has  been  declared  po- 
litically incorrect  for  the  past  10  years. 
The  failure  of  the  Reagan  and  Bush  ad- 
ministrations to  put  our  economy  on 
the  proper  footing  to  sustain  itself  into 
the  next  century  is  now  becoming  obvi- 
ous to  everybody.  The  public  has  cer- 
tainly figured  it  out,  and  I  do  not  ex- 
pect Congress  will  be  far  behind.  The 
administration  will  certainly  resist, 
which  means  we  will  have  a  debate,  one 
which,  in  my  judgment,  is  long  over- 
due. I  look  forward  to  that  debate.  Mr. 
President,  and  can  assure  Senators 
that  the  advanced  technologies  capital 
consortium  will  be  an  important  part 
of  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2286 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Advanced 
Technologies  Capital  Consortium  Act  of 
1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  United  States  does  not  have  ade- 
quate Institutional  means  to  effectively 
identify,  procure,  and  deploy  needed  tech- 
nologies In  a  timely  fashion: 

(2)  the  United  States  makes  insufficient  in- 
vestment In  civilian  research  and  develop- 
ment in  comparison  with  its  major  foreign 
competitors: 

(3)  the  United  States  is  lagging  behind  its 
foreign  competitors  in  the  commercializa- 
tion and  diffusion  of  new  technologies: 

(4)  in  a  number  of  cases,  American  indus- 
try has  been  overtaken  in  the  International 
market  by  Innovative  products  from  foreign 
firms,  and  American  firms  have  pioneered 
new  technologies  only  to  see  their  successful 
commercialization  captured  by  foreign  com- 
petitors; 

(5)  the  productivity  and  rate  of  Innovation 
of  many  American  Industries  are  lagging 
compared  with  historical  patterns  and  with 
the  performance  of  the  same  industries  in 
other  nations  and  are  not  sufficient  to  pro- 
vide for  a  healthy  economy: 

(6)  the  American  venture  capital  market 
has  failed  to  provide  sufficient  funds  to  sup- 
port innovation  or  commercialization  of 
critical  technologies: 

(7)  investment  in  American  critical  tech- 
nologies by  American  entitles  is  In  the  inter- 
est of  American  competitiveness  and  na- 
tional security: 

(8)  with  the  increasingly  global  trade  pat- 
terns that  accompany  world  development 
and  the  penetration  of  United  States  mar- 
kets by  foreign  competitors,  the  United 
States  will  have  to  provide  for  closer  Gov- 
ernment-industry cooperation  in  order  to 
compete  successfully;  and 


(9)  Government-industry  cooperation 
should  Include  support  for  private  venture 
capital  investment. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  Government  support  for  a  private 
consortium  that  will  Invest  in  the  research, 
development,  and  commercialization  of  criti- 
cal technologies. 

SEC.  3.  DEFINfTIONS. 

For  purposes  of  this  Act — 

<1)  the  term  "Advanced  Technologies  Cap- 
ital Consortium"  (hereafter  referred  to  as 
the  "ATCC")  means  a  consortium  of  private 
enterprises,  academic  Institutions,  founda- 
tions, and  State  and  local  governments  des- 
ignated by  the  Secretary  under  section  4(b). 
and  engaged  in  the  research,  development, 
application,  and  commercialization  of  criti- 
cal technologies: 

(2)  the  term  "advanced  critical  tech- 
nologies" means  those  technologies  on  the 
biannual  list  required  to  be  issued  by  the  Na- 
tional Critical  Technology  Panel  In  accord- 
ance with  section  603(d)  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976  (42  U.S.C. 
6683(d)); 

(3)  the  term  "intellectual  property"  means 
any  invention  or  process  patentable  under 
title  35,  United  States  Code,  or  any  patent  on 
such  an  invention;  and 

(4)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

SEC.  4.  FEDERAL  FUNDING. 

(a)  IN  Genkrai,.— The  Secretary  shall  make 
grants  and  loans  to  the  ATCC  to  pay  the 
costs  of  research,  development,  application, 
and  commercialization  of  critical  tech- 
nologies through  grants,  loans,  and  invest- 
ments made  by  the  ATCC  to  enterprises  en- 
gaged in  such  activities.  Grants  and  loans  to 
the  ATCC  shall  be  made  in  accordance  with 
a  memorandum  of  understanding  entered 
into  under  section  5. 

(b)  Designation  of  ATCC— The  Secretary 
shall  designate  1  consortium  as  the  ATCC. 

(c)  ELIGIBILITY.- To  be  eligible  for  designa- 
tion as  the  ATCC,  the  consortium  shall— 

(1)  be  comprised  of  not  less  than  4  private 
sector  persons  and  corporations  described  in 
section  3<1); 

(2)  contribute  to  the  funding  of  the  consor- 
tium an  amount  that  is  equal  to  or  greater 
than  the  amount  provided  to  the  consortium 
by  the  Secretary  in  the  first  fiscal  year  fol- 
lowing the  date  of  enactment  of  this  Act: 

(3)  consist  of  persons  or  corporations  that 
the  Secretary  finds  would  serve  the  eco- 
nomic interest  of  the  United  States,  as  evi- 
denced by — 

(A)  investments  In  the  United  States  in  re- 
search, development,  and  manufacturing  (in- 
cluding the  manufacturing  of  major  compo- 
nents or  subassemblies  in  the  United  States); 

(B)  significant  contributions  to  employ- 
ment in  the  United  States;  and 

(C)  agreement  with  respect  to  any  tech- 
nology arising  from  financial  support  pro- 
vided under  this  Act— 

(i)  to  promote  the  manufacture  within  the 
United  States  of  products  resulting  from 
that  technology  (taking  into  account  the 
goals  of  promoting  the  competitiveness  of 
United  States  Industry:  and 

(il)  to  procure  parts  and  materials  from 
competitive  suppliers— 

(I)  made  up  only  of  entitles  that  are  United 
States-owned;  or 

(II)  incorporated  or  chartered  in  the  United 
States;  and 

(4)  limit  corporate  membership  in  the  con- 
sortium to  companies  that  are  either — 

(A)  United  States-owned;  or 

(B)  incorporated  or  chartered  in  the  United 
States  and  have  a  parent  company  that  is  in- 


corporated in  a  country  that  affords  to  Unit- 
ed States-owned  companies — 

(1)  opportunities  comparable  to  those  af- 
forded to  any  other  company  to  participate 
in  any  joint  venture  or  consortium  similar 
to  that  designated  under  this  Act; 

(il)  local  investment  opportunities  com- 
parable to  those  afforded  to  any  other  com- 
pany; and 

(lii)  adequate  and  effective  protection  for 
the  Intellectual  property  rights  of  such  Unit- 
ed States-owned  companies. 

SEC.  5.  MEMORANDUM  OF  UNDERSTANDING. 

(a)  Contents.— The  Secretary  shall  enter 
into  a  written  memorandum  of  understand- 
ing with  the  ATCC  which  shall  include  the 
following  provisions; 

(1)  CHARTER  AND  OPERATING  PLANS.— The 

ATCC  shall  be  required— 

(A)  to  be  a  business  corporation  incor- 
porated under  the  laws  of  a  State  or  the  Dis- 
trict of  Columbia: 

(B)  to  have  a  charter  agreed  to  by  all  par- 
ticipating membei's  of  the  ATCC; 

(C)  to  have  an  annual  operating  plan  devel- 
oped in  consultation  with  the  advisory  com- 
mittee established  under  section  6;  and 

(D)  to  appoint  an  executive  director  an(] 
such  other  staff  as  it  considers  necessary. 

(2)  PARTICIPATION       AMOUNT.— The       total 

amount  of  grants  and  loans  provided  to  the 
ATCC  by  the  Secretary  under  this  Act  may 
not  exceed  $200,000,000  in  any  fiscal  year. 

(3)  CONSULTATIONS.— In  making  grant,  loan, 
and  investment  decisions,  the  ATCC  shall 
consult  with  and  draw  upon  the  expertise  of 
the  advisory  committee  established  under 
section  6. 

(4)  INDEPENDENT  AUDITOR.— The  ATCC  shall 

retain  an  independent  commercial  auditor — 

(A)  to  make  an  annual  determination  of 
the  extent  to  which  Federal  funding  provided 
to  the  ATCC  under  this  Act  has  been  used  in 
a  manner  that  is  consistent  with  the  pur- 
poses of  this  Act  and  the  ATCC"s  charter  and 
annual  operating  plan;  and 

(B)  to  prepare  and  submit  to  the  Secretary 
and  the  Comptroller  General  of  the  United 
States  an  annual  report  containing  the  find- 
ings and  determinations  of  such  auditor. 

(5)  Intellectual  property.— 

(A)  In  general.— Title  to  any  Intellectual 
property  arising  from  Federal  support  pro- 
vided under  this  Act  shall  vest  In  a  company 
or  companies  incorporated  in  the  United 
States.  The  United  States  may  reserve  a 
nonexclusive,  nontransferrable.  irrevocable 
paid-up  license,  to  have  practiced  for  or  on 
behalf  of  the  United  States,  in  connection 
with  any  such  intellectual  property,  but 
shall  not,  In  the  exercise  of  such  license, 
publicly  disclose  proprietary  information  re- 
lated to  the  license.  Title  to  any  such  intel- 
lectual property  shall  not  be  transferred  or 
passed,  except  to  a  company  incorporated  in 
the  United  States,  until  the  expiration  of  the 
first  patent  obtained  in  connection  with  such 
intellectual  property. 

(B)  Construction.— Nothing  in  this  para- 
graph shall  be  construed  to  prohibit  the  li- 
censing to  any  company  of  intellectual  prop- 
erty rights  arising  from  Federal  support  pro- 
vided under  this  Act. 

(6)  ExPKDrrious  transfer  of  tech- 
N0IX)GY.— The  ATCC  shall  take  all  necessary 
steps  to  maximize  the  expeditious  transfer  of 
technology  owned  or  developed  by  the  ATCC 
to  its  participating  members  In  accordance 
with  the  agreement  between  the  ATCC  and 
such  members  for  the  purpose  of  Improving 
manufacturing  productivity  of  United  States 
advanced  critical  technology  firms. 

(7)  Requirements  for  new  consortium 
MEMBERS.— Following     designation     of     the 
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ATCC  under  section  4(b).  a  person  or  cor- 
poration may  only  become  a  member  of  the 
ATCC  upon  the  approval  of  the  Secretary. 
All  such  persons  or  corporations  seeking 
membership  in  the  ATCC  shall  be  subject  to 
the  eligibility  requirements  and  limitations 
applicable  to  original  ATCC  members  under 
section  4(c). 

(b)  Other  Authority.— Under  the  terms  of 
the  written  memorandum  of  understanding, 
the  ATCC  may  also— 

(1)  Issue  stock  in  an  amount  that  is  equal 
to  not  more  than  20  percent  of  the  sum  of  the 
capital  contributed  by  the  Federal  Govern- 
ment and  by  the  consortium; 

(2)  borrow  funds  from  private  sources, 
which  borrowing  shall  be  guaranteed  by  the 
Federal  Government,  under  terms  estab- 
lished by  the  Secretary  and  in  such  amounts 
as  may  be  approved  in  an  appropriations  Act; 

(3)  make  loans  or  other  comp>arable  trans- 
fers to  or  equity  Investments  of  not  more 
than  50  percent  of  its  initial  startup  capital 
in  any  company  engaged  in  the  research,  de- 
velopment, commercialization,  or  marketing 
of  innovations,  goods,  or  services  related  to 
advanced  critical  technology;  and 

(4)  engage  in  negotiations  with  any  party 
to  which  the  ATCC  extends  credit  or  in 
which  it  makes  an  equity  investment  under 
subsection  (c),  concerning  the  ownership  or 
assignment  of  intellectual  property  or  prod- 
ucts developed  by  such  party. 

(c)  Construction  of  Memorandum  of  Un- 
derstanding.— A  memorandum  of  under- 
standing entered  into  under  this  section 
shall  not  be  construed  to  be  a  contract  for 
the  purpose  of  any  law  or  regulation  relating 
to  the  formation,  content,  or  administration 
of  contracts  awarded  by  the  Federal  Govern- 
ment and  subcontracts  awarded  under  such 
contracts,  including  section  2306a  of  title  10, 
United  States  Code,  section  719  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2168),  and  the  Federal  Acquisition  Regula- 
tion. Such  provisions  of  law  and  regulation 
shall  not  apply  with  respect  to  the  memoran- 
dum of  understanding. 

SEC.  «.  ADVISORY  COMMITTEE  ON  FEDERAL  PAR- 
TICIPATION. 

(a)  Establishment.- There  is  established 
the  Advisory  Committee  on  Federal  Partici- 
pation in  the  Advanced  Technology  Capital 
Consortium  (hereafter  referred  to  as  the 
"Advisory  Committee"). 

(b)  Functions.— The  Advisory  Committee 
shall— 

(1)  advise  the  ATCC  and  the  Secretary  on 
appropriate  technology  goals  for  the  activi- 
ties of  the  ATCC  and  a  plan  to  achieve  those 
goals; 

(2)  conduct  an  annual  review  of  the  activi- 
ties of  the  ATCC  for  the  purpose  of  determin- 
ing the  extent  of  the  progress  made  by  the 
ATCC  in  carrying  out  the  plan  referred  to  in 
paragraph  (1); 

(3)  on  the  basis  of  its  determinations  under 
paragraph  (2).  submit  to  the  ATCC  any  rec- 
ommendations for  modification  of  the  plan 
or  the  technological  goals  in  the  plan  consid- 
ered appropriate  by  the  Advisory  Committee; 
and 

(4)  review  the  activities  of  the  ATCC  and 
submit  to  the  Secretary  and  the  Committees 
on  Commerce  of  the  Senate  and  the  House  of 
Representatives  an  annual  report  containing 
a  description  of  the  extent  to  which  the 
ATCC  is  achieving  its  goals. 

(c)  Membership.— The  Advisory  Committee 
shall  be  composed  of  11  members,  including- 

(1)  the  Under  Secretary  of  Commerce  for 
Technology,  who  shall  serve  as  the  chair- 
person of  the  Advisory  Committee; 

(2)  the  Director  of  Energy  Research  of  the 
DejMirtment  of  Energy; 


(3)  the  Director  of  the  National  Science 
Foundation; 

(4)  the  Director  of  the  Defense  Advanced 
Research  Projects  Agency; 

(5)  the  Chairman  of  the  Federal  Laboratory 
Consortium  for  Technology  Transfer;  and 

(6)  6  private  individuals  appointed  by  the 
President,  including— 

(A)  4  individuals  who  are  eminent  in  the 
field  of  advanced  critical  technologies  indus- 
tries; and 

(B)  2  Individuals  who  represent  small  busi- 
ness concerns. 

(d)  TERMS  of  Membership.— Each  member 
of  the  Advisory  Committee  appointed  under 
subsection  (c)(6)  shall  be  appointed  for  a 
term  of  3  years,  except  that  of  the  members 
first  appointed.  2  shall  be  ap|x>inted  for  a 
term  of  1  year.  2  shall  be  appointed  for  a 
term  of  2  years,  and  2  shall  be  appointed  for 
a  term  of  3  years,  as  designated  by  the  Presi- 
dent at  the  time  of  appointment.  A  member 
of  the  Advisory  Committee  may  serve  after 
the  expiration  of  the  member's  term  until  a 
successor  has  taken  office. 

(e)  Independence.— No  member  of  the  Ad- 
visory Committee  may  be  a  member  of  the 
ATCC  or  be  employed  by  the  ATCC  in  any 
capacity. 

(f)  Vacancies.— A  vacancy  in  the  Advisory 
Committee  shall  not  affect  its  powers,  but, 
in  the  case  of  a  member  appointed  under  sub- 
section (c)(6),  shall  be  filled  in  the  same 
manner  as  the  original  appointment  was 
made.  Any  member  appointed  to  fill  a  va- 
cancy for  an  unexpired  term  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

(g)  Quorum.— Six  members  of  the  Advisory 
Committee  shall  constitute  a  quorum. 

(h)  Meetings.— The  Advisory  Committee 
shall  meet  at  the  call  of  the  chairperson  or 
a  majority  of  its  members. 

(1)  Compensation.— 

(1)  In  general.- Each  member  of  the  Advi- 
sory Committee  shall  serve  without  com- 
pensation. 

(2)  Travel  expenses.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  Advisory  Committee  du- 
ties, members  of  the  Advisory  Committee 
shall  he  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  at  rates  au- 
thorized for  employees  of  agencies  under  sec- 
tions 5702  and  5703  of  title  5.  United  States 
Code. 

(j)  Federal  Advisory  Committee  Act.— 
Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2)  does  not  apply  to 
the  Advisory  Committee. 

SEC.  7.  LIMrfATlONS  ON  LOAN  AND  INVESTMENT 
AUTHOIUTY. 

The  aggregate  amount  of  loans  and  invest- 
ments by  the  ATCC  to  any  1  company  may 
not  exceed  an  amount  equal  to  50  percent  of 
the  total  value  of  the  assets  of  such  com- 
pany. 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act — 

(1)  $100,000,000  for  fiscal  year  1993; 

(2)  $200,000,000  for  fiscal  year  1994;  and 

(3)  $200,000,000  for  fiscal  year  1995. 

Report  of  the  National  Critical 

Technologies  panel,  March  1991 

materials 

Materials  synthesis  and  processing. 

Electronic  and  photonic  materials. 

Ceramics. 

Composites. 

High-performance  metals  and  alloys. 

manufacturing 
Flexible  computer  integrated  manufactur- 
ing. 


Intelligent  processing  equipment. 
Micro-  and  nanofabrlcatlon. 
Systems  manag^ement  technologies. 

information  and  communications 
Software. 

Microelectronics  and  optoelectronics. 
High-performance  computing  and 

networking. 
High-definition  imaging  and  displays. 
Sensors  and  signal  processing. 
Data  storag-e  and  peripherals. 
Computer  simulation  and  modeling. 

biotechnoixxsy  and  life  .sciences 
Applied  molecular  biology. 
Medical  technology. 

aeronautics  and  surface  transportation 
Aeronautics. 
Surface  transportation  technologies. 

ENERGY  AND  ENVIRONMENT 

Energy  technologies. 

Pollution  minimization,  remediation,  and 
waste  management. 

(From  the  Washington  Post.  Sept.  6.  1991] 

The  Slow.  Sorry  Disappearance  of 

Venture  Capitalism 

(By  Michael  Schroge) 

Adam  Osborne,  the  hyperbolic  computer 
entrepreneur  whose  sense  of  humor  fre- 
quently outstrips  his  business  sense,  loved  to 
ask  friends.  "What  do  you  get  when  you 
cross  a  lemming  with  a  sheep?" 

The  answer:  a  venture  capitalist.  During 
the  heady,  excessive  1980s— when  any  fast- 
talking  technologist  with  an  MBA  or  a  leg- 
ible business  plan  could  get  venture  funding 
(and  did) — that  was  a  pretty  good  joke.  Now 
it's  out  of  date. 

In  the  1990s,  a  venture  capitalist  is  what 
you  get  when  you  cross  a  plucked  ctiicken 
with  an  invertebrate.  Venture  Capital  has 
become  Wimp  Capital. 

The  industry  that  helped  create  Intel 
Corp..  Apple  Computer  Inc..  Genentech  Inc., 
Cetus  Corp.,  Compaq  Computer  Corp..  Lotus 
Development  Corp.,  Sun  Microsystems  Inc., 
Calgene  Inc.  and  dozens  of  other  influential, 
innovative  and  vital  companies  has  lost  its 
nerve.  Instead  of  seeding  start-ups  and  nur- 
turing them  into  new  industries,  most  "ven- 
ture" capitalists  now  have  retreated  into  the 
less  risky  regions  of  late-round  financing. 

Instead  of  creating  value,  they've  degen- 
erated into  portfolio  managers.  "There's 
conservative  Investing  in  the  later  rounds." 
says  David  Kelley,  a  partner  in  the  seed  cap- 
ital venture  fund  called  Onset,  "but  no  one's 
really  investing  in  start-ups." 

According  to  the  Venture  Capital  Journal, 
venture  investments  are  at  their  lowest  level 
in  nearly  a  decade.  Overall  funding  dropped 
by  more  than  40  percent  from  $3.4  billion  in 
1989  to  less  than  $2  billion  last  year.  "It'll  be 
half  of  that  this  year,  if  that."  asserts  Kevin 
J.  Kinsella,  managing  general  partner  of  Av- 
alon  Ventures,  a  La  Jolla,  Calif -based  ven- 
ture capital  firm. 

What's  worse,  start-ups— totally  new  ven- 
tures— are  receiving  a  shrinking  share  of  this 
resource.  Where  start-up*  once  received 
roughly  20  percent  of  the  venture  capital  pie. 
they're  now  getting  closer  to  10  percent.  So 
at  the  very  time  that  dramatic  technological 
change  accelerates  in  fields  ranging  from 
biotechnology  to  new  materials  to  software 
to  new  computer  architectures,  American 
venture  capital  is  evaporating. 

"The  attitude  has  shifted  away  from  start- 
ups," says  Richard  Schaffer,  whose  Com- 
puter Letter  tracks  venture  capital  invest- 
ments in  the  silicon  world.  "People  are  more 
aware  of  the  risk  than  the  romance.  The  ven- 
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ture  capitalists  who  still  do  start-ups  do  it 
because  they're  rich  enough  to  afford  it." 

Where  venture  capital  once  was  a  high-oc- 
tane fuel  driving  the  creation  and  commer- 
cialization of  new  technologies,  it  is  now 
more  like  a  lawn  sprinkler  under  water  ra- 
tioning. The  impact  Is  more  on  the  margins 
than  at  the  center. 

By  any  measure,  venture  capital  was  es- 
sential to  launching  the  semiconductor,  bio- 
technology and  the  personal  computer  hard- 
ware and  software  industries.  It  reshaped  the 
global  technological  landscape  of  the  1980s. 
Not  only  did  venture  capital  bring  new  tech- 
nologies and  companies  to  life,  tho.se  compa- 
nies and  technologies  forced  e.\isting  busi- 
nesses to  transform  themselves. 

So  what  happened?  'Because  of  the  spec- 
taculai'  successes."  .^^ays  Avalon's  Kinsella. 
"venture  capital  exhibited  all  the  qualities 
of  Greshams  Ljiw  bad  money  was  chasing 
out  the  good.  There  were  a  lot  of  people  play- 
ing in  the  game  who  had  no  business  being 
there.  " 

These  sheep-lemming  venture  capitalists 
funded  enterprises  such  as  the  36th  disk 
drive  company  and  the  12th  electronic 
spreadsheet  software  start-up. 

"Start-up  fratricide."  says  John  Doerr.  a 
partner  at  Kleiner.  Perkins.  Caufield  & 
Byers.  one  of  the  most  successful  venture 
firms.  These  firms  didn't  invest;  they  binged. 
So  returns  to  investors  shriveled. 

Conversely,  the  truly  successful  venture 
capitalists— raised  huge  multimillion-dollar 
megafunds.  Venture  capital  became  more  in- 
stitutionalized. 

•It  takes  just  as  much  time  to  manage  a 
$150,000  seed  investment  as  a  $10  million  late- 
round  investment,  "  says  Computer  Letter's 
Schaffer.  Consequently,  investment  slid 
away  from  the  riskier  early-round  financings 
to  the  safer  haven  of  later  investments. 

Worst  of  all.  the  culture  of  venture  capital 
changed.  Instead  of  going  out  and  helping 
create  companies,  too  many  venture  capital- 
ists sat  back  on  their  haunches  and  passively 
examined  the  "deal  flow"— editing  business 
plans,  making  phone  calls  and  delegating 
due  diligence  to  MBAs  who  thought  they 
could  get  richer  faster  in  Silicon  Valley  than 
on  Wall  Street. 

"It's  a  damn  tough  business."  says 
Kinsella,  who  specializes  in  start-ups.  "You 
have  to  work  at  it.  *  *  *  You  can't  take  Au- 
gust off.  Most  venture  capitalists  are  not 
combing  the  halls  of  MIT,  Stanford  and 
Caltech  looking  for  technology,"  he  adds. 
"They're  not  reading  the  primary  science 
journals.  *  *  •  They're  looking  for  a  nicely 
packaged,  ribboned  business  plan." 

The  truly  successful  venture  capitalists- 
people  such  as  Arthur  Rock  (who  helped 
launch  Intel  and  Apple  Computer)  and  the 
partners  at  Kleiner.  Perkins  (the  firm  that 
created  Genentech  and  seeded  Lotus  and  Sun 
Microsystems )^  -always  have  appreciated 
that  venture  capital  means  more  than 
money.  They've  understood  that  the  money 
has  to  be  mixed  with  insight,  operational  ex- 
pertise and  the  ability  to  help  transform  an 
entrepreneurial  team  into  an  organization 
that  can  sustain  growth. 

As  Cabot  Brown,  a  partner  at  Volpe,  Welty 
&  Co.,  a  San  Fi-ancisco-based  investment 
banking  firm,  points  out.  the  issue  isn't  the 
quantity  of  money  in  start-ups -it's  the 
quality  of  those  start-ups.  "It's  better  to 
have  fewer,  better  capitalized  and  smarter 
start-ups.  "  he  asserts. 

Perhaps.  But  you  would  think  that  there 
would  be  a  lot  of  older  and  wiser  people  given 
all  the  venture  capital  investments  of  the 
19808.  You  would  think  that  we  would  have 


an  emerging  generation  of  venture  capital- 
ists who  coul<l  give  us  both  quantity  and 
qualit.v.  The  numbeis  suggest  otherwise. 
Sure,  there  are  still  a  few  investments  in 
biotechnology  but,  by  and  large,  venture 
capital  is  likely  to  be  less  of  a  positive  force 
in  this  decade  than  it  was  in  the  last. 

The  change  isn't  just  cyclic:  it's  struc- 
tural. Increasingly,  aspiring  entrepreneurs 
are  forced  to  look  to  foreign  investors.  For 
Americans  concerned  about  industrial  inves- 
tors. For  Americans  concerned  about  indus- 
trial competitiveness  and  economic  growth, 
venture  capital's  inability  to  keep  pace  with 
technological  opportunity  offers  an  excellent 
reason  to  worry.* 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  join  Senator  Rocke- 
FKLLER  as  an  original  sponsor  of  the 
Advanced  TechnoloMTies  Capital  Consor- 
tium Act  of  1992.  and  would  like  to 
commend  him  for  his  hard  work  and 
continued  dedication  to  increasing  U.S. 
competitiveness  throujjh  technological 
advancement.  Simpl.v  stated,  this  let?- 
islation  will  help  recharge  emerging 
precompetitive  American  technologies, 
which  have  been  seriously  harmed  by  a 
critical  lack  of  patient  and  cheap  eq- 
uit.y  capital. 

Mr.  President,  this  legislation  will 
piovide  equity  capital  to  fund  enter- 
prises engaged  in  precompetitive  basic 
and  applied  research,  development.  a.p- 
plication,  commercialization  of  ad- 
vanced critical  technologies  through  a 
private  consortium,  named  the  "Ad- 
vanced Technologies  Capital  Consor- 
tium." 

The  state  of  U.S.  technological  supe- 
riority, productivity,  and  manufactur- 
ing is  clearly  in  decline  and  indicators 
of  that  decline  are  actuall.y  visible.  The 
U.S.  merchandise  trade  deficit  remains 
stubbornly  high  despite  a  significant 
downward  change  in  the  value  of  the 
dollar.  Growth  in  productivity  contin- 
ues to  be  sluggish  as  compared  to  our 
major  competitors.  And.  U.S.  manufac- 
turers, including  defense  manufactur- 
ers, are  becoming  increasingly  depend- 
ent on  foreign  companies  for  an  ever- 
increasing  range  of  technological  com- 
ponents and  know-how. 

Many  firms — particularly  small  firms 
and  startups  find  it  virtualLv  impos- 
sible to  obtain  debt  financing,  and  are 
being  shut  out  of  equity  markets  as 
well.  In  1988.  Americans  invested  $20 
billion  in  new  equities,  but  the  Japa- 
nese invested  five  times  that  amount. 
Increasingly.  U.S.  high-technology 
firms  engaged  in  precompetitive  R&D, 
and  unable  to  secure  capital  in  this 
country,  are  turning  to  our  major 
international  competitors  to  fund  their 
activities — funds  which  often  come 
with  significant  technology  transfer  or 
production  strings  attached. 

Mr.  President,  technological  ad- 
vancement can  not  be  ignored.  Techno- 
logical advancement  can  drive  an  econ- 
omy by  creating  new  goods,  services, 
industries,  jobs,  and  capital.  Techno- 
logical advancement,  when  applied  to 
existing  systems,  can  improve  produc- 
tivity and  the  quality  of  products.  And, 
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Mr.  President,  technological  advance- 
ment can  help  compensate  for  comp)etl- 
tive  disadvantages  U.S.  firms  must  face 
including  comparatively  higher  costs 
of  capital  and  labor. 

Until  recently  it  appeared  the  United 
States  was  the  world  leader  in  basic  re- 
search and  in  many  areas  of  applied  re- 
search. That  may  no  longer  be  the 
case.  According  to  this  past  Tuesday's 
New  York  Times.  "Japan  has  in  fact 
expanded  its  industrial  research  so  rap- 
idly in  the  past  decade  that  it  now  ri- 
vals the  United  States,  and  perhaps  has 
already  pulled  ahead." 

While  this  is  a  critical  development, 
we  must  understand  that  research 
alone  does  not  lead  to  improved  pro- 
ductivity and  economic  growth.  Re- 
search and  development  is  merely  the 
first  step.  It  is  commercialization— the 
process  of  moving  products  from  our 
laboratories  to  our  factories-  that 
leads  to  increased  productivity,  contin- 
ued economic  growth,  and  the  ultimate 
rise  in  our  standard  of  living.  But.  Mr. 
President,  this  is  also  where  we  fail. 
We  must,  as  our  competitors  do.  ag- 
gressively support  emerging  tech- 
nologies— with  affordable  and  ptitient 
equity  capital— so  they  can  be  trans- 
formed into  commercially  viable  prod- 
ucts for  the  international  marketplace. 

Our  chief  economic  competitors  are 
not  afraid  to  do  just  that.  According  to 
the  Council  on  Competitiveness,  in  1988 
the  United  States  spent  0.2  percent  of 
the  total  Federal  Government  R&D 
budget  on  industrial  development — 
compared  to  4.8  percent  in  Japan  and 
14.5  percent  in  Germany.  Additionally, 
the  Ministry  of  International  Trade 
and  Industry  [MITI]  is  the  most  cele- 
brated example  of  how  the  Japanese 
economic  miracle  came  into  being.  We 
may  not  want  to  create  an  American 
MITI.  but  we  certainly  ought  to  be 
thinking  about  long-term  blueprints 
for  keeping  America  ahead  of  the  high- 
technology  curve.  Senator  Rocke- 
feller's advanced  technologies  capital 
consortium  will  go  a  long  way  toward 
reaching  that  goal  b.y  providing  basic 
precompetitive  venture  or  seed  capital 
for  emerging  technologies. 

Mr.  President,  at  a  time  when  Amer- 
ica is  struggling  to  face  the  economic 
challenges  of  the  1990's,  the  adminis- 
tration is  still  mired  in  out-of-date 
economic  theor.v  and  conflicting  poli- 
cies. The  White  House  sa.vs  that  the 
P'ederal  Government  has  no  business 
picking  winners  and  losers,  that  the 
free  market  should  reign  supreme.  I 
agree,  the  free  market  should  reign  su- 
preme. 

But  what  the  administration  seems 
to  forget  is  that  the  Government  is  and 
alwa.ys  has  been  deepl.y  involved  in  the 
economy.  This  type  of  activity  is  noth- 
ing new.  That's  how  the  railroads  were 
built.  That's  how  the  highways  were 
built.  That's  how  the  American  aero- 
space industry  and  American  agri- 
culture have  become  the  standards  for 
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American  excellence — all  through  di- 
rect Government  support.  In  fact,  the 
aerospace  industry  produces  a  larger 
trade  surplus  for  the  United  States 
than  any  other  manufacturing  industry 
and  agriculture  is  a  big  contributor  to 
trade  surpluses  as  well. 

This  legislation  does  not  purport  to 
replace  the  free  market.  Nothing  could 
be  further  from  the  case.  What  this  leg- 
islation says  is  that  there  is  also  a  con- 
structive role  for  the  Government  to 
play  in  technology  polic.v  particularly 
in  the  precompetitive.  precommei'cial, 
developmental  stages  of  technological 
advancement. 

At  the  same  time  the  administration 
is  pushing  its  policy  of  laissez-faire, 
the  President's  National  Critical  Tech- 
nologies Panel,  which  is  a  part  of  the 
Office  of  Science  and  Technology  Pol- 
icy, has  prepared  a  list  if  '22  Key  Tech- 
nologies considered  essential  for  the 
United  States  to  develop  in  the  intei'- 
f'sts  of  the  Nation's  long-term  security 
and  economic  prosperity."  The  report 
goes  on  to  stress  "the  need  for  in- 
creased coojjeration  between  govern- 
ment and  corporations.  "  In  the  pre- 
pared report,  the  National  Critical 
Technologies  Panel  stated: 

In  an  environment  of  intensifying  global 
competition,  deployment  of  technology  is  be- 
coming the  strategic  battlefield  of  the  inter- 
national marketplace. 

If  maintaining  world  class  techno- 
logical superiority  as  the  administra- 
tion suggests  -is  critical  to  both  our 
national  defense  and  economic  secu- 
rity, than  we  should  not  be  debating 
whether  or  not  the  Federal  Govern- 
ment should  be  supporting  techno- 
logical advancement:  rather,  we  should 
be  asking  what  is  the  best  wa.y  for  us  to 
do  so?  How  can  we  put  the  resources 
and  leverage  capacity  of  the  Federal 
Government  directly  behind  American 
industrial  technologies  to  improve  our 
industrial  competitiveness  over  the 
long  term?  I  believe  this  legislation  di- 
rectl.v  and  appropriately  answers  these 
questions. 

To  conclude.  America  must  regain  its 
lead  in  the  civilian  high-technology  in- 
dustry. What  is  at  stake  here  is  both 
the  national  and  economic  security  of 
our  Nation,  and  the  standard  of  living 
of  our  people.  Government  initiatives 
should  not  be  dismissed  as  inter- 
ference. The.v  should  be  viewed  as  sup- 
port for  American  competitiveness  and 
a  strong  econom.y.  I  appreciate  the 
work  Senator  Rockefellek  has  done 
on  this  issue,  and  I'm  pleased  to  be  able 
to  join  with  him  as  an  original  sponsor 
of  this  important  legislation.* 


By  Mr.  GORTON: 
S.  2287.  A  bill  to  amend  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  to  modify  the  basis 
for  a  determination  by  the  Secretary  of 
Commerce  to  increase  the  volume  of 
unprocessed  timber  originating  from 
State    lands    that    will    be    prohibited 


from  export,  and  for  other  purposes:  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

PflRKST  ItKSOUKCKS  A.MK.MDMKNTS  ACT 

•  Mr.  GORTON.  Mr.  President,  the  tim- 
ber supply  crisis  in  the  Pacific  North- 
west shows  no  sign  of  subsiding.  When 
that  supply  dries  up.  sawmills  and 
pulpmills  will  shut  down  and  many 
hard  working  families  will  be  on  the 
streets  of  small.  I'ural.  timber  towns. 
Man.v  of  these  towns  are  dependent,  or 
have  been  dependent,  on  timber  from 
public  lands.  Mills  traditionally  locate 
themselves  near  the  forests  that 
produce  the  t.vpe  of  logs  the.v  process 
and  tho.se  located  near  public  forests 
are  slowly  being  suffocated  by  spotted 
owl  restrictions. 

In  1990.  Congress  passed  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act.  That  law  directed  the  Sec- 
retary of  Commerce  to  restrict  the  ex- 
port of  State  timber  and  to  increase 
those  restrictions  periodically  if  the 
economic  conditions  in  the  region 
merit  an  increase.  Today,  only  75  per- 
cent of  State  logs  are  restricted  from 
export  and  the  remaining  25  percent 
are  available  for  export.  The  Secretary 
of  Commerce  has  declined  to  increase 
the  restrictions  above  75  percent  and  I 
am  introducing  legislation  today  that 
will  expand  the  Secretary's  authority. 

I  remain  convinced  that  the  Sec- 
retar.v  should  use  his  authority  to  in- 
crease export  restrictions  on  State  logs 
to  100  percent.  The  entire  Washington 
congressional  delegation  wrote  to  the 
Secretary  urging  him  to  take  such  an 
action.  I  will  continue  to  push  the  Sec- 
retar.v  to  make  this  decision  adminis- 
tratively. The  bill  I  introduce  today, 
the  Forest  Resources  Amendments  Act. 
will  strengthen  the  Secretary's  hand  in 
making  that  decision  and  hopefully 
will  serve  as  a  catalyst. 

Technically,  the  Foiest  Resources 
Amendments  Act  will  allow  the  Sec- 
retary of  Commerce  to  consider  an  in- 
crease or  decrease  in  the  amount  of 
Federal  timber  under  contract  in  the 
State  of  Washington  when  making  his 
decision  to  increase  the  restrictions  on 
State  log  exports.  Currently,  the  law 
onl.v  allows  the  Secretar.v  to  consider 
an  increase  or  decrease  in  the  amount 
of  State  timber  under  contract.  When 
considered  in  the  aggregate,  the 
amount  of  public  timber  under  con- 
tract has  decreased  drasticallj'. 

The  Forest  Resources  Amendments 
Act  will  also  provide  a  legal  extension 
of  Washington  State's  regulations  per- 
taining to  the  substitution  by  wood 
processors  of  restricted  State  logs  for 
exported  private  logs.  This  legislation 
provides  that  those  regulations  will  be 
in  place  in  Washington  State  at  least 
until  the  end  of  1995. 

Mr.  President,  I  have  long  opposed 
an,v  restrictions  on  the  rights  of  pri- 
vate property  owners  to  sell  the  prod- 
ucts of  their  land  in  open  markets.  I 
oppose   restrictions   on   the   ability   of 


private  forestland  owners  to  sell  their 
logs  to  the  market  of  their  choice.  I 
will  oppose  any  attempt  to  extend  to- 
day's legislation  to  restrict  the  export 
of  private  logs. 

The  Forest  Resources  Amendments 
Act  is  not  the  solution  to  the  timber 
supply  crisis  in  the  Pacific  Northwest. 
It  is  an  incremental  step  intended  to 
give  interim  relief  to  the  communities 
and  workers  who  depend  on  timber 
from  State  lands.  The  solution  to  this 
crisis  lies  solely  with  the  supply  of 
timber  from  public  lands.  The  measure 
I  introduce  today  only  shuffles  approxi- 
mately 100  million  board  feet  of  timber 
to  domestic  mills.  When  we  consider 
that  timber  sales  from  Federal  land 
have  traditionally  averaged  approxi- 
mately 5  billion  board  feet  per  year,  it 
becomes  obvious  that  domestic  mills 
need  much  more  than  100  million  board 
feet  of  timber  to  survive.  The  amount 
involved  in  today's  legislation  is  im- 
portant to  the  mills  that  will  receive 
it.  But  it  is  only  a  small  portion  of  the 
amount  needed  to  prevent  economic 
and  social  devastation  in  the  Pacific 
Northwest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
full  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2287 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Corigress  assetnbled. 
SECTION  1.  SHORT  -nTLE. 

This  Act  may  be  cited  as  the  "Forest  Re- 
sources Amendments  Act  of  1992  ". 

SEC.  2.  BASIS  FOR  INCREASING  VOLUME  OF  PRO- 
HIBITED EXPORTS. 

Section  491(c)(2)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(16  U.S.C.  620c(c)(2))  is  amended  by  inserting 
"and  Federal  lands,  in  the  aggregate."  after 
"public  lands". 

SEC.    3.    REGULATIONS    RELATING    TO    SUBSTI- 
TUTION. 

Section  491(d)(3)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of  1990 
(16  U.S.C.  620c(d)(3))  is  amended— 

(1)  by  striking  "(A)"  and  inserting  "(A)(i)"; 

(2)  in  the  second  sentence  by  striking 
"Such"  and  inserting  "Subject  to  clause  (ii). 
such":  and 

(3)  by  adding  at  the  end  the  following: 
"(ii)  Regulations  issued  under  clause  (i)  by 

the  Governor  of  a  State  (or  his  designee) 
that  prohibit  the  substitution  of  unprocessed 
timber  originating  from  public  lands  for  un- 
processed timber  originating  from  private 
lands  shall,  upon  the  enactment  of  this 
clause,  remain  in  effect,  throughout  the  peri- 
ods referred  to  in  subparagraphs  (B)  and  (C) 
of  subsection  (b)(2).  as  such  regulations  were 
in  effect  on  August  16.  1991.  After  the  end  of 
such  periods,  such  regulations  shall  remain 
in  effect  until  such  time  as  the  legislature  of 
such  State  enacts  such  requirements  as  it 
deems  appropriate  to  supersede  such  regula- 
tions.". 

SEC.     4.     CONSISTENCY     WrfH     TRADE     AGREE- 
MENTS. 

The  President  is  authorized,  after  suitable 
notice  and  a  public  comment  period  of  not 


UMI 


3948 


CONGRESSIONAL  RECORD^SENATE 


February  27,  1992 


less  than  120  days,  to  suspend  the  amend- 
ments made  by  this  Act  if  a  panel  of  experts 
has  reported  to  the  Contracting  Parties  to 
the  General  Agreement  on  Tariffs  and  Trade, 
or  a  ruling  issued  under  the  formal  dispute 
settlement  proceeding  provided  under  any 
other  trade  agreement  finds,  that  the  amend- 
ments made  by  this  Act  are  in  violation  of. 
or  inconsistent  with.  United  States  obliga- 
tions under  that  trade  agreement.* 


By  Mr.  BROWN: 
S.  2288.  A  bill  to  amend  part  F  of  title 
IV  of  the  Social  Security  Act  to  allow 
States  to  assign  participants  in  work 
supplementation  programs  to  existing 
unfilled  jobs,  and  to  amend  such  part 
and  the  Food  Stamp  Act  of  1977  to 
allow  States  to  use  the  sums  that 
would  otherwise  be  expended  on  food 
stamp  benefits  to  subsidize  jobs  for 
I>articipants  in  work  supplementation 
programs,  and  to  provide  financial  in- 
centives for  States  and  localities  to  use 
such  programs;  to  the  Committee  on 
Finance. 

ECONOMIC  OPPORTUNITY  ACT 

Mr.  BROWN.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  allow  Americans  to  exchange 
their  welfare  checks  for  paychecks. 

The  Economic  Opportunity  Act  of 
1992  increases  the  income  of  welfare  re- 
cipients while  reducing  State  costs  and 
increasing  Federal  revenue.  With  en- 
actment of  this  legislation.  States 
would  be  encouraged  to  deliver  welfare 
payments  in  the  form  of  a  paycheck  by 
using  the  Work  Supplementation  Pro- 
gram. 

Specifically,  this  legislation  broad- 
ens the  grant  diversion  activities  of- 
fered in  the  Job  Opportunities  and 
Basic  Skills  Program  [JOBS]  to  facili- 
tate the  transition  of  welfare  recipi- 
ents into  long-term-employment  posi- 
tions. 

The  Work  Supplementation  Program 
combines  the  efforts  of  Government, 
business,  and  industry  to  bring  welfare 
recipients  into  the  working  sector  of 
our  society.  Unfortunately,  there  are 
several  unnecessary  restrictions  on  the 
program  which  block  States  from  fully 
using  this  valuable  tool. 

The  economic  opportunity  act  of  1992 
would  eliminate  barriers  to  employ- 
ment through  the  Work 
Supplementation  Program  by: 

First,  allowing  welfare  recipients  to 
be  hired  into  existing  vacancies 
through  the  Work  Supplementation 
Program; 

Second,  allowing  States  the  option  of 
using  food  stamps  along  with  AFDC 
benefits  to  convert  to  paychecks  in 
work  supplementation; 

Third,  ensuring  welfare  recipients 
will  be  better  off  working  by  requiring 
that  their  monthly  income  from  a 
work  supplementation  job  will  be  at 
least  125  percent  of  the  welfare-related 
benefits  they  receive;  and 

Fourth,  allowing  States  greater  in- 
centive to  operate  work  supple- 
mentation programs  by  allowing  them 


to  share  in  the  savings  generated  by 
the  program. 

Work  supplementation  has  great  po- 
tential, but  that  potential  is  buried 
under  cumbersome  restrictions.  To 
date,  these  restrictions  have  so  damp- 
ened State  interest  that  as  of  1990,  only 
17  States  participate  to  varying  de- 
grees. 

To  unleash  the  human  talent  that  ex- 
ists in  each  and  every  one  of  us,  we 
must  give  States  more  flexibility  and 
incentives  to  be  creative  in  bringing 
able-bodies  Americans  into  the  work 
force.  The  Economic  Opportunity  Act 
of  1992  would  be  an  impetus  for  just 
such  activity  at  the  State  and  local 
level. 

At  a  time  when  the  United  States 
needs  the  full  contribution  of  each 
American,  we  must  find  new  ways  to 
bring  those  who  have  become  economi- 
cally disenfranchised  back  into  the 
working  sector  of  America. 


By  Mr.  ROTH: 
S.  2289.  A  bill  to  establish  procedures 
to  disclose  to  the  public  the  cost  to  so- 
ciety of  Federal  programs  an  regula- 
tions, and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

COMPETITIVENESS  ENFORCEMENT  ACT 

•  Mr.  ROTH.  Mr.  President,  Federal 
regulations  are  designed  to  result  in 
public  benefits.  From  increases  in 
health  and  safety  to  reductions  in  pol- 
lution and  market  imperfections,  the 
aggregate  benefits  from  regulations  de- 
veloped in  effective,  efficient,  and  ra- 
tional manner  without  imposing  un- 
necessary restrictions  upon  the  com- 
petitiveness, productivity,  or  economic 
growth  in  this  country  is  substantial. 

Unfortunately,  a  rational  and  effi- 
cient balancing  between  the  benefits 
and  costs  of  Federal  regulations  often 
eludes  regulators,  thus  producing  a 
devastating  impact  on  the  American 
economy.  While  much  attention,  of 
late,  has  been  given  in  this  body  to  pro- 
posals for  tax  relief,  not  enough  has 
been  paid  to  the  hidden  tax  of  Federal 
regulations  which  affect  American 
workers  in  the  form  of  reduced  wages 
and  employment,  and  households  in  the 
form  of  higher  prices  for  goods  and 
services. 

There  is  a  great  deal  of  rhetoric  re- 
garding unfair  trade  practices  by  the 
Japanese  but  no  one  speaks  of  burden- 
some Federal  regulations  that  place 
American  enterprises  and  workers  at  a 
competitive  disadvantage  with  respect 
to  foreign  businesses  that  are  not  sub- 
ject to  such  constraints  and  burdens. 

Efforts  are  also  underway  to  resur- 
rect an  investment  tax  credit  in  order 
to  rejuvenate  the  creative  impulses  of 
American  businesses.  Yet  we  do  noth- 
ing about  the  current  stranglehold  by 
Federal  regulations  on  existing  and 
emerging  technologies  and  markets 
that  undermine  the  Nation's  comi)eti- 
tiveness,  productivity,  employment, 
and  economic  growth. 


We  talk  ad  nauseum  about  the  need 
to  reduce  the  deficit  but  find  it  politi- 
cally difficult  to  cut  Government  waste 
and  spending.  Meanwhile,  American 
businesses  and  consumers  are  racking 
up  annual  expenses  of  more  than  $400 
billion  or  $4,000  per  household  in  com- 
pliance costs  with  Federal  regulations. 
If  the  Federal  Government  had  to  fi- 
nance that  cost  borne  b.v  American 
taxpayers  out  of  Federal  revenues,  in- 
dividual income  taxes  would  have  to  be 
doubled  or  corporate  income  taxes 
quintupled. 

As  I  have  previously  mentioned  in  in- 
troducing S.  2172,  this  is  not  to  suggest 
that  every  regulation  is  bad.  It  may  be 
that  every  regulation  by  itself  is  good 
but  that  all  the  good  regulations  to- 
gether produce  the  unintended  con- 
sequence of  frustrating  our  economy. 

The  key  is  being  able  to  measure  the 
costs  and  benefits  and  delete  those  reg- 
ulations which  are  not  cost  effective. 
Since  information  is  critical  to  an  effi- 
cient and  rational  balancing  of  the 
costs  and  benefits  or  the  decision  to  de- 
lete a  particular  regulation.  I  am  intro- 
ducing legislation  toda.y  to  establish 
procedures  by  which  the  cost  to  society 
of  Federal  programs  and  regulations 
are  disclosed  to  the  public. 

First,  my  legislation  would  amend 
the  standing  rules  of  both  the  Senate 
and  the  House  of  Representatives  to  re- 
quire every  report  accompanying  a  bill 
or  joint  resolution  to  contain  two  de- 
tailed evaluations— one  prepared  by  the 
reporting  committee  and  one  by  the 
administration— of  the  cost  and  bene- 
fits of  any  Federal  program  and  related 
regulations  by  the  appropriate  commit- 
tee. Although  Senate  rules  already 
contain  a  requirement  for  estimates  of 
affected  individual  and  businesses  and 
estimates  of  the  economic  impact  of 
such  regulations  on  the  economy,  the 
rules  do  not  require  an  assessment  of 
the  economic  impact  of  such  legisla- 
tion on  competitiveness,  productivity, 
employment,  and  growth  of  the  Nation. 
Any  Member  could  object  to  the  con- 
sideration of  a  reported  bill  if  the  re- 
quirements of  the  rule  are  not  met. 

Second,  my  legislation  would  provide 
that  the  House  of  Representatives  be 
governed  by  an  identical  rule. 

Third,  for  any  significant  rule  issued 
by  an  agency,  one  that  will  impose  a 
cost  to  society  of  $10  million  or  more, 
would  require  an  estimate  of  the  total 
costs  to  society  of  such  a  rule,  includ- 
ing costs  for  individuals,  businesses, 
and  State  and  local  governments,  for 
each  year  in  which  the  rule  would  be  in 
effect. 

This  provision  will  be  enforced  in  the 
following  manner:  an  agency  proposing 
a  significant  rule,  would  be  required  to 
apply  for  a  clearance  number  from  the 
Director  of  the  Office  of  Management 
and  Budget.  Only  upon  the  determina- 
tion by  the  Director  that  the  agency 
has  substantially  complied  with  the  re- 
quirements   of   this   section    would    a 
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clearance  number  be  issued  and  the 
rule  be  allowed  to  take  effect.  For  rules 
subject  to  a  statutory  or  other  dead- 
line, the  agency  would  be  required  to 
provide  the  Director  at  least  30  days  to 
make  the  determination  as  to  whether 
the  agency  has  substantially  complied 
with  the  evaluation  requirements. 

Mr.  President,  the  quality  of  life  in 
America  depends  on  achieving  national 
goals  in  a  variety  of  areas  that  affects 
both  individuals  and  American  enter- 
prises— health,  safety,  environment, 
civil  rights,  and  a  host  of  other  areas. 
But  all  too  often  efforts  to  promote 
competitiveness,  productivity,  and  eco- 
nomic growth  are  undermined  by  well- 
intentioned  regulations  that  have  un- 
intended consequences.  By  requiring  a 
cost-benefit  evaluation  of  the  cost  to 
society  of  well-intentioned  legislation 
and  regulations  that  may  have  unin- 
tended consequences,  my  legislation 
will  allow  the  public  to  make  a  deter- 
mination for  itself  of  costs  that  are  ul- 
timately borne  b.y  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2289 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Competitiveness  Enforcement 
Act  of  1992". 

SEC.  2.  Congress  finds— 

(1)  that  excessive  federal  regulation  im- 
poses a  hidden  tax  upon  American  workers  in 
the  form  of  reduced  wages  and  employment, 
and  upon  households  in  the  form  of  higher 
prices  for  goods  and  services; 

(2)  that  excessive  federal  regulation  places 
American  enterprises  and  workers  at  a  com- 
petitive disadvantage  with  respect  to  foreign 
businesses  that  are  not  subject  to  such  con- 
straints and  burdens; 

(3)  that  federal  regulation  which  Imposes 
unnecessary  constraints  on  existing  and 
emerging  technologies  and  markets  under- 
mines the  nation's  competitiveness,  produc- 
tivity, employment,  and  economic  growth; 

(4)  that  the  annual  cost  of  compliance  with 
federal  regulations  is  estimated  in  excess  of 
$400  billion,  or  $4000  per  household; 

(5)  that  if  the  federal  government  had  to  fi- 
nance the  cost  of  federal  regulations  out  of 
federal  revenues,  individual  income  taxes 
would  have  to  be  doubled  or  corporate  in- 
come taxes  quintupled; 

(6)  that  federal  regulations  imposed  on 
State  and  local  governments  cause  uncon- 
trollable increases  in  State  and  local  taxes, 

(7)  that  federal  regulations  have  a  dis- 
proportionate and  substantial  impact  on 
small  businesses,  which  historically  have 
been  the  primary  source  of  new  jobs; 

(8)  that  the  risk  to  our  nation's  competi- 
tiveness, productivity,  employment  and  eco- 
nomic growth  caused  by  excessive  federal 
regulations  requires  that  the  Congress,  the 
Administration,  and  independent  agencies 
adopt  on-going  procedures  by  which  the  soci- 
etal costs  of  regulations  may  be  estimated; 
and 

(9)  that  the  quality  of  life  in  America  de- 
pends on  achieving  national  goals  in  health, 
safety,  environment,  civil  rights,  and  other 


areas  in  an  effective,  efficient,  and  rational 
manner  and  without  imposing  unnecessary 
restrictions  upon  our  competitiveness,  pro- 
ductivity, or  economic  grrowth. 

Sec.  3.  Rule  26.11  of  the  standing  rules  of 
the  Senate  are  amended  by  striking  subpara- 
graphs (b)  and  (c)  and  inserting  in  lieu  there- 
of the  following: 

"(b)  Elach  such  report  (except  those  by  the 
Committee  on  Appropriations)  shall  also 
contain— 

"(1)  a  comprehensive  evaluation,  made  by 
such  committee,  of  the  regulatory  Impact 
which  would  be  Incurred  in  carrying  out  the 
bill  or  joint  resolution,  which  shall  include 
(A)  an  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  and  a 
determination  of  the  groups  and  classes  of 
such  individuals  and  businesses,  (B)  esti- 
mates of  the  economic  impact  of  such  regu- 
lation on  the  individuals,  consumers,  and 
businesses  affected,  (C)  a  determination 
whether  the  economic  impact  of  the  legisla- 
tion would  be  ^vorable  or  unfavorable  to 
competitiveness,  productivity,  employment, 
and  economic  growth  of  the  nation,  includ- 
ing an  estimate  of  how  significant  such  im- 
pact would  be;  (D)  a  determination  of  the  im- 
pact on  the  personal  privacy  of  the  individ- 
uals affected,  and  (E)  an  estimate  of  the 
amount  of  additional  paperwork  that  will  re- 
sult from  the  regulations  to  be  promulgated 
pursuant  to  the  bill  or  joint  resolution, 
which  estimate  may  include,  but  need  not  be 
limited  to.  estimates  of  the  amount  of  time 
and  financial  costs  required  of  affected  par- 
ties, showing  whether  the  effects  of  the  bill 
or  joint  resolution  could  be  substantial,  as 
well  as  reasonable  estimates  of  the  record- 
keeping requirements  that  may  be  associ- 
ated with  the  bill  or  joint  resolution;  and 
also 

"(2)  a  comprehensive  evaluation,  prepared 
by  the  affected  agencies  under  the  direction 
of  the  Office  of  Management  and  Budget, 
which  meets  the  requirements  of  clause  (1); 
or 

"(3)  In  lieu  of  such  comprehensive  evalua- 
tions, a  statement  of  the  reasons  why  com- 
pliance with  the  requirements  of  clause  (1)  or 
clause  (2)  is  impracticable. 

"(c)  It  shall  not  be  in  order  for  the  Senate 
to  consider  any  such  bill  or  joint  resolution 
if  the  report  of  the  committee  on  such  bill  or 
joint  resolution  does  not  compl.v  with  the 
provisions  of  subparagraphs  (a)  and  (b)  on 
the  objection  of  any  Senator." 

Sec.  4.  Rule  XI  of  the  rules  of  the  House  of 
Representatives  is  amended  by  adding  at  the 
end  thereof  a  new  clause  7  as  follows: 

"7.  "(a)  Each  such  report  (except  those  by 
the  Committee  on  Appropriations)  shall  also 
contain^ 

"(!')  a  comprehensive  evaluation,  made  by 
such  committee,  of  the  regulatory  impact 
which  would  be  incurred  in  carrying  out  the 
bill  or  joint  resolution,  which  shall  include 
(A)  an  estimate  of  the  numbers  of  individuals 
and  businesses  who  would  be  regulated  and  a 
determination  of  the  groups  and  classes  of 
such  individuals  and  businesses.  (B)  esti- 
mates of  the  economic  impact  of  such  regu- 
lation on  the  individuals,  consumers,  and 
businesses  affected,  (C)  a  determination 
whether  the  economic  impact  of  the  legisla- 
tion would  be  favorable  or  unfavorable  to 
competitiveness,  productivity,  employment, 
and  economic  growth  of  the  nation,  includ- 
ing an  estimate  of  how  significant  such  im- 
pact would  be;  (D)  a  determination  of  the  im- 
pact on  the  personal  privacy  of  the  individ- 
uals alTected,  and  (B)  an  estimate  of  the 
amount  of  additional  paperwork  that  will  re- 
sult from  the  regulations  to  be  promulgated 


pursuant  to  the  bill  or  joint  resolution, 
which  estimate  may  Include,  but  need  not  be 
limited  to,  estimates  of  the  amount  of  time 
and  financial  costs  required  of  affected  par- 
ties, showing  whether  the  effects  of  the  bill 
or  joint  resolution  could  be  substantial,  as 
well  as  reasonable  estimates  of  the  record- 
keeping requirements  that  may  be  associ- 
ated with  the  bill  or  Joint  resolution;  and 
also 

"(2)  a  comprehensive  evaluation  prepared 
by  the  affected  agencies  under  the  direction 
of  the  Office  of  Management  and  Budget, 
which  meets  the  requirements  of  clause  (1); 
or 

"(3)  in  lieu  of  such  comprehensive  evalua- 
tions, a  statement  of  the  reasons  why  com- 
pliance with  the  requirements  of  clause  (1)  or 
clause  (2)  is  impracticable. 

"(b)  It  shall  not  be  in  order  for  the  House 
of  Representatives  to  consider  any  such  bill 
or  joint  resolution  if  the  report  of  the  com- 
mittee on  such  bill  or  joint  resolution  does 
not  comply  with  the  provisions  of  subpara- 
graph (a)  on  the  objection  of  any  Member." 

Sec.  5.  Sections  3  and  4  shall  be  deemed 
adopted  pursuant  to  the  rule-making  powers 
of  the  Senate  and  House  of  Representatives 
granted  under  Article  I  of  the  Constitution. 

Sec.  6.  (a)  Each  agency  of  the  federal  gov- 
ernment shall,  in  connection  with  every  sig- 
nificant rule  it  proposes,  prepare  an  estimate 
of  the  total  costs  to  society  of  such  rule,  in- 
cluding costs  for  Individuals,  businesses,  and 
State  and  local  governments,  for  each  year 
in  which  the  rule  would  be  in  effect. 

(b)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  is  authorized  to  promul- 
gate regulations  to  carry  out  this  section 
and  may  grant  waivers  from  the  require- 
ments of  subsection  (a)  consistent  with  the 
purposes  of  this  Act. 

(c)  The  term  "agency"  shall  have  the 
meaning  given  in  section  3502  title  44,  United 
States  Code. 

(d)  The  term  "significant  rule"  means  any 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  cost  to  society  of  SIO  million 
or  more; 

(2)  A  significant  increase  in  costs  or  prices 
for  consumers,  individual  Industries,  State 
and  local  government  agencies,  or  geo- 
graphic regions;  or 

(3)  Significant  effects  on  competition,  em- 
ployment, investment,  productivity,  innova- 
tion, or  on  the  ability  of  the  United  States- 
based  enterprises  to  compete  with  foreign- 
bases  enterprises  in  domestic  or  export  mar- 
kets. 

(e)  Bach  agency  shall  apply  to  the  Director 
of  the  Office  of  Management  and  Budget  for 
a  clearance  number  for  every  rule  it  pro- 
poses. Upon  the  Director's  determination 
that  the  agency  has  substantiaJly  complied 
with  the  requirements  of  this  section,  the 
Director  shall  issue  such  a  clearance  num- 
ber. Notwithstanding  any  other  provision  of 
law,  no  rule  may  take  effect  without  a  clear- 
ance number.  For  any  rule  subject  to  a  stat- 
utory or  other  deadline,  the  agency  shall 
provide  the  Director  at  least  30  days  to  make 
a  determination  under  this  subsection. 

(f)  This  section  shall  take  effect  90  days 
after  the  rule  of  enactment;  provided,  how- 
ever, that  this  section  shall  not  apply  to  any 
rule  for  which  a  general  notice  of  proposed 
rule  making  was  published  prior  to  the  effec- 
tive date.* 


By  Mr.  WIRTH  (for  himself,  Mr. 
Kerrey,  Mr.  Ribgle.  Mr.  Har- 
KiN.  Mr.  Simon.  Mr.  Bryan,  Mr. 
Conrad,  Mr.  Shelby,  Mr.  Reid, 
Mr.  Levin,  Mr.  DeConcini,  Mr. 
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Lautknbekg.     Mr.     Bingaman. 

Mr.    Daschle,   Mr.    Pryor.   Mr. 

Adams.  Mr.   Rockefeller.  Mr. 

Fowler,  and  Mr.  Glenn): 
S.  2290.  A  bill  to  require  public  disclo- 
sure of  examination  reports  of  certain 
failed  depository  institutions:  to  the 
Committee  on  Banking.  Housing'  and 
Urban  Affairs. 

BANK  ANO  THRirr  DKSCI^SUKK  ACT  OK  1992 

Mr.  WIRTH.  Mr.  President,  alone 
with  17  of  m.v  colleagues.  I  am  today 
introducing  the  Bank  and  Thrift  Dis- 
closure Act  of  1992.  legislation  that 
would  give  the  public  access  to  more 
Information  about  bank  and  thrift  fail- 
ures that  are  resolved  at  taxpayer  ex- 
pense. 

Taxpayers  are  being  forced  to  provide 
billions  of  dollars  to  resolve  problems 
in  the  savings  and  loan  industry.  This 
spring,  we  will  again  have  to  consider  a 
request  for  additional  resources  to  fund 
the  Resolution  Trust  Corporation's  ef- 
forts to  resolve  thrift  failures.  The  es- 
timated cost  of  the  S&L  crisis  has  in- 
creased steadily  in  recent  years,  from 
$19  billion  in  August  1988.  to  more  than 
$216  billion  today.  We  may  see  it  in- 
crease further  before  we're  through. 
Even  if  the  current  estimates  hold, 
we'll  still  have  to  pa.v  hundreds  of  bil- 
lions of  dollars  more  to  pay  the  inter- 
est on  the  funds  borrowed  to  resolve 
the  problem. 

Fundamentally.  I  believe  taxpa.yers 
are  entitled  to  know  wh.v  an  expendi- 
ture of  this  scale  became  necessary. 
But  today,  when  taxpayer  money  is 
spent  on  a  failed  thrift  or  bank,  the 
taxpayers  often  have  no  idea  why  the 
institution  failed,  and  have  no  means 
to  obtain  that  information.  We  have  an 
obligation  to  taxpayers  to  make  more 
information  available  about  bank  and 
thrift  failures  that  are  resolved  with 
public  funds. 

I  made  several  efforts  to  do  so  last 
year.  These  efforts  focused  on  settle- 
ments of  lawsuits  filed  by  the  Govern- . 
ment  against  individuals  and  busi- 
nesses involved  in  an  institution's  fail- 
ure and  the  examination  reports  of 
banks  and  thrifts.  This  material  can 
provide  valuable  insight  into  wh.y  an 
institution  failed  and  why  tax  dollars 
were  needed  to  cover  the  institution's 
losses.  Unfortunately,  under  current 
law,  this  important  information  is  not 
available  to  the  public.  I  sought  to 
make  settlements  and  examination  re- 
ports available  in  order  to  shed  some 
light  on  how  the  S&L  crisis  developed. 

Senator  Garn  and  I  debated  this 
issue  on  the  floor  last  year.  We  also 
discussed  it  in  the  Banking  Committee 
and  in  several  private  meetings.  We 
both  wanted  to  make  more  information 
about  financial  institution  failures 
available  to  taxpa.yers.  We  both  wanted 
to  protect  the  privacy  of  individuals 
who  did  not  contribute  to  a  failure. 
However,  we  disagreed  on  the  best  way 
to  balance  those  concerns. 

Near  the  end  of  last  year's  session. 
Senator  Garn  and  I  succeeded  in  reach- 


ing an  agreement  on  the  public  disclo- 
sure issue.  Neither  of  us  thought  it  was 
perfect.  But  it  is  a  good  compromise 
and  I  think  it  would  advance  the  goals 
we  both  sought.  Our  compromise  was 
included  in  the  Senate's  version  of  the 
bank  reform  legislation.  However,  the 
provisions  were  dropped  in  conference. 
I  continue  to  believe  disclosure  is 
needed.  Today  I  am  intioducing  the 
Bank  the  Thrift  Disclosure  Act  of  1992. 
This  legislation  is  identical  to  the 
compromise  that  Senator  Garn  and  I 
reached  last  fall  and  which  the  Senate 
passed  as  part  of  the  bank  reform  legis- 
lation on  November  21.  It  is  also  simi- 
lar to  an  amendment  I  offered  to  the 
HUD,  VA,  and  indeptendent  agencies  ap- 
propriations bill  that  drew  the  support 
of  a  majorit.v  of  the  Senate  on  a  clo- 
ture vote. 

The  public  disclosure  legislation  has 
two  principal  parts.  First,  the  legisla- 
tion requires  regulators  to  make  avail- 
able prior  examination  reports  of  a 
failed  thrift  or  bank  if  taxpayer  funds 
are  used  to  cover  the  institution's 
losses  or  otherwise  assist  the  institu- 
tion. Second,  the  legislation  prohibits 
the  FDIC  and  RTC  from  entering  into 
secret  agreements  to  settle  lawsuits 
arising  from  the  failure  of  a  bank  or 
thrift  if  the  deposit  insurance  s.ystem 
requires  public  funds. 

The  requirements  of  the  legislation 
only  apply  when  the  deposit  insurance 
s.ystem  has  received  taxpayer  funds. 
When  the  insurance  fund  is  healthy  and 
failures  are  addressed  with  the  indus- 
try's deposit  insurance  premiums,  the 
disclosure  requirements  would  not 
apply.  If  a  bank  or  thrift  goes  out  of 
business,  but  it  does  not  involve  tax- 
payer funds,  the  requirements  do  not 
apply.  Thus,  disclosure  is  only  required 
if  taxpayer  funds  are  used  to  rescue  a 
bank  or  thrift. 

Much  of  my  discussions  with  Senator 
Garn  centered  on  the  need  to  protect 
the  privacy  of  individuals  who  may  be 
mentioned  in  examination  reports  of  a 
failed  bank  or  thrift  but  who  did  not 
contribute  to  an  institution's  failure. 
Although  information  about  sf)ecific 
individual  customers  does  not  rou- 
tinely appear  in  an  examination  report, 
I  thought  it  was  important  that  we  go 
the  extra  mile  and  ensure  that  we  pro- 
tect the  privacy  of  bank  customers. 

Information  about  individual  cus- 
tomers such  as  their  account  balances, 
deposits,  home  loan,  and  so  forth  is  not 
routinely  included  in  examination  re- 
ports. The  reports  that  I  have  seen  do 
not  include  this  kind  of  material.  Re- 
ports are  far  more  likely  to  discuss 
overall  problems  in  an  institutions 
lending  practices  and  controls  than 
they  are  to  single  out  individuals 
loans.  The  General  Accounting  Office 
currently  has  access  to  examination  re- 
ports. I  have  a  letter  from  the  GAG 
that  outlines  the  contents  of  examina- 
tion reports.  I  would  be  happy  to  pro- 
vide any  Senator  interested  in  an  over- 


view of  what  is  included  in  a  report 
with  a  copy  of  that  letter  and  I  ask 
unanimous  consent  that  it  be  entered 
into  the  Record. 

Nevertheless,  in  order  to  be  abso- 
lutely sure  that  privacy  is  protected,  a 
number  of  privacy  safeguards  are  in- 
cluded in  the  legislation.  First,  regu- 
lators are  directed  to  remove  the 
names  and  other  identifying  informa- 
tion from  an  examination  report  for 
any  customers  who  are  not  affiliated 
with  the  bank.  So  if  .you're  a  non- 
insider,  in  the  unlikely  event  you  hap- 
pen to  be  named  in  an  examination  re- 
port, you're  assuied  that  your  name 
will  be  deleted.  Second,  any  informa- 
tion about  insiders  that  is  included  in 
an  examination  report  will  be  removed 
from  the  report  before  it  is  made  public 
if  that  information  is  not  relevant  to 
the  relationship  between  the  institu- 
tion and  the  insider. 

Several  important  safeguards  in 
other  areas  are  also  included  in  the  leg- 
islation. For  example,  regulators  will 
not  be  required  to  release  information 
that  could  affect  open  insured  deposi- 
tory institutions.  Regulators  will  also 
be  able  to  delay  release  of  a  portion  of 
an  examination  report  to  avoid  hinder- 
ing an  ongoing  criminal  investigation. 
In  addition,  the  legislation  allows  regu- 
lators to  delay  release  of  portions  of 
examination  reports  to  avoid  inter- 
ference with  a  civil  or  administrative 
action. 

Settlements  of  lawsuits  filed  by  the 
Government  against  individuals  and 
businesses  involved  in  an  institution's 
failure  and  a  financial  institution's  ex- 
amination reports  can  provide  valuable 
insight  into  why  an  institution  failed 
and  why  tax  dollars  were  needed  to 
cover  the  institution's  losses.  Unfortu- 
nately, in  many  cases,  the  Government 
has  entered  into  secret  settlements  and 
examination  reports  are  kept  secret 
even  after  an  institution  has  failed. 

FDIC  and  RTC  lawsuits  offer  an  im- 
portant window  into  the  actions  of 
management,  directors,  legal  rep- 
resentatives, and  auditors  and  how 
they  contributed  to  a  bank  or  thrift 
failure.  Even  a  public  settlement  par- 
tially closes  that  window  as  wi'^nesses 
do  not  testify  and  documents  are  not 
filed  as  evidence  as  the.v  would  if  the 
suit  went  to  trial.  But  regulators 
should  be  able  to  settle  these  lawsuits 
to  avoid  costly  and  time-consuming 
litigation  that  often  has  an  uncertain 
outcome  and  free  up  P^DIC  or  RTC  re- 
sources to  pursue  other  cases. 

Settlements  can  be  in  the  best  inter- 
ests of  taxpayers.  And  partially  closing 
the  window  is  the  price  we  pa,y  for  pur- 
suing settlements.  But  we  shouldn't 
bring  the  shades  down  completely. 
That's  why  I  think  settlements  should 
be  available  to  the  public.  The  public 
has  a  right  to  know  about  settlements 
if  they  are  footing  the  bill  for  a  bail- 
out. 

As  long  as  settlements  can  be  kept 
secret,  public  suspicion  is  inevitable. 


The  public  doesn't  have  a  high  degree 
of  confidence  in  our  banking  regulators 
right  now  and  are  unlikely  to  trust  se- 
cret settlements  that  offer  the  appear- 
ance of  backroom  deals.  Although  the 
FDIC  is  no  longer  able  to  enter  into  se- 
cret settlements,  the  RTC  faces  no 
such  prohibition  and  past  FDIC  settle- 
ments can  remain  secret.  I  believe  tax- 
payers have  a  right  to  know  about 
these  settlements.  But.  just  as  impor- 
tantly, I  think  disclosure  of  both  set- 
tlements and  examination  reports  will 
help  stem  the  loss  of  public  confidence 
in  our  financial  regulators. 

When  this  legislation  becomes  law. 
the  public  will  be  able  to  learn  more 
about  the  S&L  crisis  and  other  finan- 
cial institution  failures  that  taxpayers 
are  forced  to  resolve.  This  kind  of  dis- 
closure requirement  is  important.  The 
taxpayer  has  a  right  to  know  and  that 
is  reason  enough  to  support  the  legisla- 
tion. Howevci'.  disclosure  is  more  than 
just  an  obligation  to  the  taxpa.yer,  it 
offers  important  benefits  as  well.  Pub- 
lic disclosure  can  act  as  a  forceful  de- 
terrent. Both  bankers  and  regulators 
should  know  that  the  public  will  exam- 
ine their  actions  when  banks  fail  and 
hold  them  accountable. 

I  am  not  surprised  that  some  banking 
regulators  have  opposed  this  proposal. 
Some  examination  reports  will,  in  ret- 
rospect, look  had  after  an  institution 
has  failed.  I'm  sure  that  there  are  re- 
ports that  regulators  hope  will  never 
see  the  light  of  day.  Other  reports,  no 
doubt,  will  show  examiner  warnings 
that  should  have  been  heeded. 

Lax  suptMvision  did  play  a  role  in  the 
S&L  crisis  the  combination  of  deregu- 
lation of  thrift  activities  and  relaxed 
supervision  of  thrifts  was  perhaps  the 
greatest  mistake  of  the  1980's.  But  the 
blame  for  that  shouldn't  lie  with  the 
regulators.  They  were  overworked  at 
the  time  and  requests  for  additional 
staff  were  ignored  by  an  administra- 
tion that  felt  a  deregulated  industry 
didn't  need  supervision,  acting  as  if 
there  wore  no  such  thing  as  Federal  de- 
posit insurance. 

Some  regulators  have  opposed  simi- 
lar disclosure  efforts  in  the  pa.st,  argu- 
ing that  disclosure  will  lead  to  bank 
run.-  For  example,  regulators  opposed 
the  '.hangc  in  FIRREA  that  required 
the  bank,  regulators  to  publish  their 
finai  orders  on  enforcement  actions. 
They  said  there  would  be  bank  runs: 
tht-v  .said  the  sk.v  would  fall  in.  It  did 
not.  And  regulators  opposed  the  change 
in  the  Crime  Control  Act  of  1990  that 
re(|uired  the  bank  regulators  to  publish 
all  of  their  enforcement  orders  and 
agreements.  The.v  said  there  would  be 
hank  runs:  they  said  the  sk.y  would  fall 
in.  It  did  not. 

Other  administration  officials  have 
understood  the  importance  of  the  sun- 
shine of  public  disclosure  in  regulation 
of  the  financial  industry.  F'or  example. 
Securities  and  Exchange  Commission, 
Chairman  Richard  BreeUen,  the  White 


House's  point  man  on  the  S&L  cleanup 
when  President  Bush  first  took  office 
has  said: 

I  would  hope,  we  would  learn  from  the  dis- 
astrous experience  of  the  thrift  crisis  as  we 
move  forward  in  developing  both  accounting 
and  disclosure  standards.  ***  I  think  public 
disclosure  is  the  greatest  disinfectant,  one  of 
the  greatest  disinfectants  ever  invented. 

Last  summer.  I  discussed  this  issue 
with  Chairman  Breeden  during  a  Bank- 
ing Committee  hearing.  He  indicated 
that  disclosure  was  an  important  issue 
well  worth  consideration  and  noted 
that  he  wasn't  quite  sure  why  examina- 
tion reports  are  guarded  more  carefully 
than  CIA  documents.  He  concluded  his 
comments  with: 

I  think  the  legacy  of  the  thrift  failures, 
2.400  bank  and  thrift  failures  in  the  last  dec- 
ade has  been  too  much  secrecy  and  not 
enough  sunlight.  I  think  the  pendulum  needs 
to  move  somewhat  In  a  measured  way.  the 
pendulum  needs  to  move  in  the  direction  of 
greater  disclosure. 

Chairman  Breeden  also  raised  the 
issue  of  the  value  of  disclosure  of  ex- 
amination reports  to  securities  under- 
writers in  that  it  would  help  them 
meet  their  statutory  obligations  and 
perform  due  diligence  in  preparing  a 
stock  issue.  While  these  benefits  would 
only  result  from  disclosure  of  reports 
for  solvent  institutions  which  my  leg- 
islation docs  not  contemplate— it  is 
important  to  note  that  investors,  most 
of  whom  may  have  pla.yed  no  role  in  a 
thrift's  failure,  lose  funds  in  bank  and 
thrift  failures  and  have  a  legitimate  in- 
terest in  what  happened  to  the  institu- 
tion as  well.  Finally.  Chairman 
Breeden  noted  that  disclosure  could 
also  provide  information  that  would 
help  litigants  to  bring  fraud  actions 
under  the  securities  laws. 

Mr.  Marshall  Breger.  the  Chairman  of 
the  Administrative  Conference  of  the 
United  States,  an  independent  agenc.v 
that  develops  recommendations  to  im- 
prove the  administration  of  F'ederal 
programs,  including  regulatory  efforts, 
has  said: 

The  traditional  approach  to  the  oversight 
of  financial  institutions — namely  heavy  reli- 
ance on  informal  or  "quiet"  procedures  to 
achieve  legislative  and  regulatory  policy 
goals-was  satisfactory  because  the  work- 
load was  under  control  and  there  was  no  ap- 
parent systemic  problems  that  needed  to  be 
solved.  But  when  significant  failures  erupt 
among  ret^ulated  entities,  and  the  da.y-to-da.v 
workings  of  the  Federal  agencies  become 
front  page  news,  traditional  informal,  non- 
adveisarial.  b.ackrooni  approaches  are  no 
longer  sufficient.  Knhanced  decisional  regu- 
larity, procedural  openness,  and  greater  pub- 
lic accountability  aie  now  demanded.  *  *  *  i 
think  sunlight,  to  quote  Justice  Brandeis,  is 
indeed  the  best  disinfectant. 

I  think  Mr.  Breeden,  Mr.  Breger.  and 
Justice  Brandeis  are  right.  Sunlight  is 
the  best  disinfectant.  The  prospect  of 
disclosure  offers  a  check  against  dan- 
gerous practices. 

We  should  remember  that  banks  are 
not  a  t.ypical  private  business.  They  re- 
ceive   significant    benefits    from    tax- 


payer support  and  guarantees.  Deposit 
insurance  and  access  to  credit  through 
Federal  institutions  such  as  the  Fed- 
eral Reserve  and  Federal  Home  Loan 
Banks  are  examples  of  the  special  sup- 
port we  give  depository  institutions. 
With  this  kind  of  Government  backing, 
thrift  and  bank  problems  are  a  legiti- 
mate public  concern. 

When  the  insurance  funds  are 
healthy,  losses  are  covered  by  private 
funds— the  insurance  premiums  paid  by 
banks  and  thrifts — and  a  degree  of  pri- 
vacy is  appropriate.  But  when  the  so- 
called  safet.y  net  breaks  down  and  tax 
dollars  are  tapped,  we  are  in  a  different 
situation.  Taxpayers  have  a  right  to 
know.  And  if  a  desire  to  avoid  disclo- 
sure gives  a  thrift  or  bank  another  in- 
centive to  avoid  excessive  risks  and 
fight  harder  to  stay  solvent,  we  will  all 
benefit. 

The  disclosure  requirements  included 
in  this  legislation  will  introduce  an  im- 
portant check  into  the  bank  and  thrift 
regulatory  process.  At  a  time  when 
taxpa.yer  funds  are  being  used  to  re- 
solve bank  and  thrift  failures,  the  pub- 
lic deserves  and  expects  access  to 
greater  information  about  failed  insti- 
tutions than  would  ordinarily  be  avail- 
able. My  legislation  would  provide  that 
increased  access. 

I  have  prepared  a  summary  of  the 
legislation  and  ask  that  it  be  printed  in 
the  Record  for  the  information  of  in- 
terested Senators.  A  majority  of  the 
Senate  has  already  voted  in  favor  of 
disclosure  of  the  type  of  information 
that  the  legislation  requires  to  be  re- 
leased. The  Senate  has  also  already  ap- 
proved the  legislation  in  its  present 
form  as  part  of  a  broader  package.  I 
urge  m.v  colleagues  to  join  me  in  work- 
ing to  see  the  proposal  enacted  into 
law. 

I  would  like  to  thank  my  colleagues 
who  have  cosponsored  this  legislation 
and  I  encourage  others  to  join  in  the 
effort.  I  particularly  appreciate  Sen- 
ator RiEGLE's  past  support  of  my  ef- 
forts in  this  area  and  look  forward  to 
working  with  him  on  this  and  other 
matters  before  the  Banking  Commit- 
tee. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary:  Bank  and  thrift  Discix)sure  Act 
OF  1992 

NEED  FOR  THE  LEGISLATION 

Settlements  of  lawsuits  filed  b.v  the  gov- 
ernment against  individuals  and  businesses 
involved  in  an  institution's  failure  and  the 
examination  reports  of  financial  institutions 
can  provide  valuable  insight  into  why  an  in- 
stitution failed  and  why  tax  dollars  were 
needed  to  cover  the  mstitution's  losses. 

Unfortunately,  under  current  law,  this  Im- 
portant information  Is  often  not  available  to 
the  public.  The  legislation  would  correct 
that  and  shed  some  light  on  how  the  S&L 
crisis  developed.  With  the  cost  of  resolving 
the  S&L  crisis  now  more  than  $200  billion 
plus  interest,  the  public  should  have  access 
to  that  information. 
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WHAT  THE  LEGISLATION  DOES 

The  public  disclosure  legislation  has  two 
principal  parts.  First,  the  legislation  re- 
quires regulators  to  make  available  prior  ex- 
amination reports  of  a  failed  Insured  deposi- 
tory Institution  if  taxpayer  funds  are  used  to 
cover  the  institution's  losses.  Second,  the 
legislation  prohibits  the  FDIC  and  RTC  from 
entering  into  secret  agreements  to  settle 
lawsuits  arising  from  the  failure  of  an  Insti- 
tution If  the  deposit  insurance  system  re- 
quires public  funds. 

The  requirements  only  apply  when  the  de- 
posit insurance  system  has  received  taxpayer 
funds.  When  the  insurance  fund  Is  healthy 
and  failures  are  addressed  with  the  Indus- 
try's deposit  Insurance  premiums,  the  disclo- 
sure requirements  would  not  apply. 

If  a  financial  institution  goes  out  of  busi- 
ness, but  it  does  not  involve  taxpayer  funds, 
the  requirements  of  this  legislation  do  not 
apply.  The  requirements  also  do  not  apply  to 
open  healthy  institutions.  Thus,  disclosure  is 
only  required  if  taxpayer  funds  are  used  to 
rescue  an  Insured  financial  Institution. 

PRIVACY  EXEMPTIONS 

As  a  practical  matter,  in  most  cases,  exam- 
ination reports  do  not  contain  information 
on  individual  customers.  However,  the  legis- 
lation includes  several  exceptions  In  order  to 
protect  privacy. 

Regulators  are  directed  to  remove  the 
names  and  other  identifying  information  of 
customers  not  affiliated  (non-insiders)  with 
the  institution  from  an  examination  report. 

Any  information  about  institution-affili- 
ated forties  (Insiders)  will  be  removed  from 
examination  reports  if  It  is  not  relevant  to 
the  relationship  between  the  insider  and  the 
institution. 

Regulators  will  also  remove  from  examina- 
tion reports  the  names  of  examiners  and  of 
any  whistleblowers  who  provide  information 
to  federal  banking  agencies. 

DISCLOSURE  OK  ADDITIONAL  INSIDER 
INFORMATION 

In  most  all  cases,  examination  reports  will 
not  include  a  complete  accounting  of  bad 
loans  or  losses.  However,  the  FDIC  and  RTC 
will  become  aware  of  Insider-caused  losses  as 
they  dispose  of  assets  acquired  through  fi- 
nancial Institution  failures.  The  legislation 
would  require  the  FDIC  and  RTC  to  identify 
insider  borrowers  who  have  defaulted  on 
loans  made  by  a  failed  institution. 

Regulators  will  also  compile  a  list  of  all 
pending  and  settled  lawsuits  brought  against 
parties  that  caused  a  material  loss  to  the  In- 
surance funds  or  to  a  failed  financial  institu- 
tion. 

ADDITIONAL  SAFEGUARDS 

Safety  and  Soundness:  Regulators  can 
delay  release  of  an  examination  report  In 
order  to  protect  the  health  of  open  insured 
Institutions. 

Ongoing  Criminal  and  Administrative  Pro- 
ceedings: Regulators  can  delay  release  of 
portions  of  reports  for  up  to  five  years  to 
avoid  hindering  an  ongoing  criminal  Inves- 
tigation, and  for  up  to  two  years  to  avoid  in- 
terference with  a  civil  or  administrative  pro- 
ceeding. 

GENERAL  Accounting  Office, 
Washington,  DC.  October  18,  1991. 
Hon.  Timothy  Wirth, 
U.S.  Senate. 

Dear  Senator  Wirth:  Since  my  testimony 
during  the  September  19,  1991,  banking  com- 
mittee hearing  on  the  Bank  of  New  England, 
our  staffs  have  been  working  together  to  bet- 
ter understand  the  Implications  of  your  pro- 
posal  to  publicly   disclose  examination   re- 


ports on  banks  that  have  failed.  We  appre- 
ciate your  objectives  to  apprise  the  public  of 
(1)  the  regulator's  assessment  of  the  safety 
and  soundness  of  a  bank's  operations  prior  to 
its  failure;  and  (2)  the  names  of  those  bor- 
rowers— particularly  insiders — whose  loans 
have  caused  losses  to  the  bank.  Bank  Insur- 
ance Fund,  and  ultimately  the  taxpaying 
public. 

We  believe  your  fli-st  objective  would  be 
served  through  disclosure  of  the  examination 
reports  on  failed  banks.  However,  we  do  not 
believe  publicly  releasing  examination  re- 
ports would  serve  your  second  objective  be- 
cause they  are  exception  reports — not  a  com- 
plete accounting  of  bad  loans  or  bank  losses. 

Examination  reports  differ  slightly  among 
federal  bank  regulators,  but  basically  reflect 
concerns  regulators  have  identified  during 
an  examination  about  the  3afety  and  sound- 
ness of  a  bank's  operations.  The  regulators' 
concerns  may  be  based,  for  example,  on  their 
review  of  a  sample  of  loans  out  of  a  bank's 
portfolio.  The  examination  report  would 
then  include  a  narrative  discussion  of  the  de- 
ficient bank  practices  or  conditions  found 
from  reviewing  the  sampled  loans.  The  only 
loan  Information  that  would  be  included  In 
the  report  would  relate  to  those  sampled 
loans  with  the  deficient  condition  to  Illus- 
trate the  adverse  effects  of  the  deficiency  on 
bank  operations. 

Federal  bank  regulators'  examination  re- 
ports typically  contain  the  following: 

(1)  Letter  to  the  Board  of  Directors;  This 
two  to  three  page  letter  briefly  summarizes 
the  examination  results.  The  summary  gen- 
erally describes  the  examiners'  overall  con- 
clusions relative  to  the  safety  and  soundness 
of  the  bank's  operations.  The  letter  also  usu- 
ally Includes  the  composite  CAMEL  rating 
assigned  to  the  bank  as  a  result  of  the  exam- 
ination. 

(2)  Summary  of  Findings;  This  detailed 
summary  generally  describes  the  extent  of 
examination  coverage  and  the  examiners' 
conclusions  related  to  each  of  the  CAMEL 
components.  The  conclusions  may  include 
both  positive  and  negative  comments  about 
the  safety  and  soundness  of  bank  operations. 
They  may  also  Include  a  discussion  of  im- 
provements needed  in  bank  operations.  Nar- 
rative comments  for  each  CAMEL  compo- 
nent are  usually  complemented  with  various 
ratios  relative  to  bank  operations  and  the 
examiners'  numerical  rating. 

(3)  Appendixes:  The  appendixes  generally 
include  listings  and  descriptions  of  specific 
deficiencies  found  In  bank  operations.  For 
example,  the  appendix  relative  to  asset  qual- 
ity typically  includes  a  description  of  sam- 
pled loans  reviewed  and  found  to  be  Improp- 
erly valued  or  classified  by  the  bank.  The  ap- 
pendixes also  include  specific  violations  of 
law  or  regulation  found  by  examiners  includ- 
ing violations  of  Regulation  O  relating  to  in- 
sider activities. 

As  you  can  tell  from  what  we  described  as 
typically  being  in  an  examination  report,  it 
includes  specific  concerns  examiners  have 
about  the  safety  and  soundness  of  bank  oper- 
ations, but  does  not  provide  a  complete  ac- 
counting of  all  bank  problems.  Further,  the 
specific  loans  listed  in  the  appendixes  do  not 
account  for  all  problem  loans  and  those  list- 
ed may  not  necessarily  result  in  losses  to  the 
bank.  Likewise,  law  or  regulation  violations, 
like  preferential  loan  terms  to  bank  insiders, 
cited  in  the  appendixes  involve  only  those 
loans  with  violations  that  were  identified  by 
the  examiners. 

In  view  of  the  shortcomings  of  examina- 
tion reports  In  Identifying  insiders  whose 
loans  have  caused  losses  to  failed  banks,  you 


might  wish  to  consider  requiring  the  FDIC  to 
disclose  the  names  of  all  directors,  executive 
officers,  major  stockholders  and  their  relat- 
ed Interests,  Including  family  members  and 
controlled  organizations  whose  loans  are  30 
days  or  more  past  due.  The  FDIC  strikes  us 
as  the  most  appropriate  agency  for  this  type 
of  disclosure,  since  as  part  of  Its  efforts  to 
liquidate  or  sell  failed  institutions  it  identi- 
fies loans  in  non-performing  status. 

We  hope  this  Information  about  federal 
bank  regulators'  examination  reports  and 
the  additional  disclosure  we  suggest  will  be 
helpful  to  you  in  deciding  how  best  to  satisfy 
your  objectives.  If  we  can  be  of  any  further 
assistance,  please  call  me. 
Sincerely  yours, 

Richard  L.  Focel. 
Assistant  Comptroller  General. 
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By   Mr.   SEYMOUR  (for  himself. 
Mr.       Cranston,       and       Mr. 

LlKBERMAN); 

S.  2291.  A  bill  to  revise  the  elipribillty 
requirements  applicable  to  emericency 
and  extended  unemployment  com- 
pensation benefits;  to  the  Committee 
on  Financing. 

KMERGENCY  benefits  flexibility  act  of  1992 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  introduce  the  Emergency  Ben- 
efits Flexibility  Act  of  1992.  This  legis- 
lation is  designed  to  correct  a  serious 
deficiency  in  the  operation  of  the  Fed- 
eral Emergenc.v  Unemployment  Com- 
pensation [EUC]  Program,  a  deficiency 
that  has  resulted  in  the  denial  of  ex- 
tended benefits  to  thousands  of  work- 
ers in  my  home  State  of  California  and 
in  States  across  the  Nation. 

As  my  colleagues  well  know,  last  No- 
vember we  finally  reached  an  agree- 
ment on  the  EUC  Program,  and  it  has 
brought  much-needed  relief  to  those 
hardest  hit  by  the  current  recession. 
And  as  my  colleagues  know,  given  the 
diverse  eligibility  requirements  for 
regular  unemployment  benefits  that 
exist  in  each  State,  the  EUC  Program 
was  not  meant  to  guarantee  extended 
benefits  to  each  and  every  American 
who  had  exhausted  their  regular  bene- 
fits. However,  I  strongly  believe  when 
we  passed  the  temporary  EUC  Pro- 
gram, we  intended  to  give  the  States 
the  optimum  flexibility  to  use  this  im- 
portant program  to  reach  out  to  as 
many  people  as  possible  to  do  the  most 
good  to  the  most  people. 

Unfortunately,  the  EUC  Program  has 
not  lived  up  to  our  intent,  and  the  re- 
sult has  been  thousands  of  jobless 
being  denied  much-needed  assistance, 
and  State  and  local  governments  left 
trying  to  pick  up  the  slack. 

The  failure  of  the  EUC  Program  to 
fulfill  its  mission  rests  partly  with  De- 
partment of  Labor  regulations  that  in- 
terpret a  provision  in  the  Federal- 
State  Emergency  Unemployment  Com- 
pensation Act  of  1970  [FSEUCA).  This 
provision,  section  202(A)(5)  of  the 
FSEUCA.  sets  out  three  different  Fed- 
eral wage  eligibility  standards  that  an 
unemployed  person  must  meet  to  re- 
ceive extended  benefits.  According  to 
Department  of  Labor  regulations,  each 


State  must  select  only  one  of  the  three 
Federal  wage  eligibility  standards. 

California,  for  example,  operates 
under  the  40  times  weekly  benefit 
amount  in  the  previous  year.  In  other 
words,  an  unemployed  worker  is  eligi- 
ble for  emergency  benefits  if  he  has 
earned  40  times  his  weekly  benefit 
amount. 

Like  any  standard  of  eligibility, 
there  will  be  those  that  fall  short,  but 
no  one  realized  just  how  many  Ameri- 
cans be  denied  assistance  because  this 
is  the  first  time  that  California  and 
many  other  States  have  administered 
emergency  benefits  under  the  Labor 
Department's  regulations.  And  in  the 
case  of  California,  were  talking  about 
more  than  12  percent  of  those  who  ap- 
plied for  emergency  benefits  being 
turned  away.  And  that  12  percent  con- 
sists mainly  of  seasonal  workers  in  the 
agricultural  and  construction  indus- 
tries. 

Mr.  President,  let  me  give  an  exam- 
ple of  this  deficiency;  Leobuardo  Guer- 
rero is  a  Californian  who  resides  in  the 
Central  Valley.  Like  many  in  this  re- 
gion, he  is  a  farm  worker  without  em- 
ployment. For  him.  this  recession 
hasn't  been  about  declines  in  output  or 
consumer  confidence.  Instead,  his 
plight  has  been  about  Mother  Nature 
at  her  worst  behavior;  It's  been  about  6 
years  of  drought,  a  freeze  in  December 
1990,  and  last  year's  white  fly  infesta- 
tion. 

Leobuardo  has  exhausted  his  regular 
unemployment  benefits,  and  like  thou- 
sands of  his  fellow  coworkers,  he  ap- 
plied for  emergency  benefits  under  the 
EUC  Program  we  passed  last  Novem- 
ber. But  he  was  turned  away  because  he 
didn't  meet  the  Federal  standard  se- 
lected by  California.  He  did  not  earn  40 
times  his  weekly  benefit  amount  dur- 
ing the  previous  year.  His  story  is  rep- 
resentative of  thousands  of  seasonal 
workers  who  can't  meet  this  standard. 

However,  Leobuardo  would  be  able  to 
receive  Federal  emergency  assistance 
under  the  other  Federal  standard  of 
one  and  a  half  times  high  quarter 
wages.  But  because  California  is  re- 
stricted to  choosing  only  one  standard, 
he  and  thousands  more  must  seek  as- 
sistance under  other  State  and  local 
programs,  and  believe  me  they  have. 
For  example,  Sacramento  County  offi- 
cials reported  that  welfare  demands  are 
64  percent  higher  than  originally  pro- 
jected, and  many  of  those  applying  are 
jobless  construction  workers  who  have 
been  denied  Federal  emergency  assist- 
ance. 

In  short,  Mr.  President,  the  inability 
of  States  to  choose  more  than  one  Fed- 
eral wage  eligibility  standard  is  not 
just  working  against  thousands  of 
America's  jobless,  it's  also  contribut- 
ing to  the  already  weakened  fiscal 
strength  of  State  and  local  govern- 
ments. And  let  me  emphasize  that  this 
problem  is  not  unique  to  California.  I 
have  been  informed  that  States  includ- 


ing Connecticut.  Texas,  Oregon,  and  Il- 
linois are  also  adversely  affected  by 
the  current  "one-standard  only"  limi- 
tation. 

Mr.  President,  over  the  last  2  months 
C-SPAN  has  devoted  a  portion  of  its 
programming  to  many  state-of-the- 
State  addresses  by  our  Nation's  Gov- 
ernors, and  there  was  a  grim  com- 
monality to  their  messages.  The  roll- 
call  of  States  experiencing  budget  defi- 
cits and  declining  revenues  is  more 
than  30.  Hundreds  of  local  governments 
are  flirting  with  bankruptcy.  Yes.  all 
levels  of  government  have  an  obliga- 
tion to  work  in  partnership  to  help  the 
long-term  unemployed.  On  that,  all 
agree.  However.  I  believe  in  these  dif- 
ficult times,  it  rests  with  the  Federal 
Government  to  give  States  the  flexibil- 
ity to  use  the  temporary  EUC  Program 
in  a  manner  that  is  consistent  with  our 
partnership  and  in  consideration  of  the 
difficult  times  our  State  and  local 
partners  face. 

Given  this,  my  friend  and  colleague 
from  California.  Senator  Cranston. 
and  most  of  the  Members  of  the  Cali- 
fornia delegation  in  the  House  of  Rep- 
resentatives had  strongly  hoped  that 
the  Department  of  Labor  would  relax 
the  current  regulations  limiting  States 
to  choose  only  one  Federal  wage  eligi- 
bility standard,  especially  in  light  of 
the  congressional  intent  behind  the 
EUC  bill  we  passed  in  November.  How- 
ever. Secretary  Martin  informed  me 
that  she  lacked  the  power  to  make 
such  a  change,  that  the  regulations  re- 
flected the  intent  of  Congress  when  it 
passed  the  FSEUCA. 

Therefore,  I  am  here  today  to  intro- 
duce legislation  to  amend  the 
FSEUCA.  to  alter  a  previous  Congress" 
intent  to  meet  the  intent  of  the  cur- 
rent Congress,  to  do  the  most  good  for 
the  most  people. 

My  legislation,  cosponsored  by  Sen- 
ators Cranston  and  Leiberman,  simply 
allows  the  State  to  select  more  than 
one  Federal  wage  eligibility  standard, 
to  give  the  States  the  flexibility  to  en- 
sure that  as  many  jjeople  as  possible 
can  participate  in  the  EUC  Program. 

It  is  my  understanding  that  at  this 
time  my  good  friend  in  the  House  of 
Representatives,  Congressman  Bill 
Thomas,  has  introduced  companion  leg- 
islation, which  already  has  19  cospon- 
sors. 

Mr.  President,  it  is  also  my  under- 
standing that  the  leadership  of  both 
the  House  Wa.ys  and  Means  Committee 
and  the  Senate  Committee  on  Finance 
are  committed  to  reforming  the 
FSEUCA  to  ensure  that  it  is  more  re- 
sponsive to  varying  economic 
downturns  and  the  diverse  work  force 
we  have  in  our  country.  The  inability 
of  that  system  to  respond  to  the  cur- 
rent recession  more  than  underscores 
the  need  of  reform.  It  is  my  hope  that 
such  reform  will  be  a  priority  during 
this  session  of  Congress  and  if  so.  the 
respective   committees   seriously   con- 


sider Including  this  or  similar  legisla- 
tion to  provide  for  greater  State  flexi- 
bility. 

However,  my  greatest  concern  is 
time,  because  that's  one  thing  that 
people  like  Leobuardo  Guerrero  don't 
have.  Elconomic  recovery  is  not  going 
to  happen  overnight.  Despite  signs  of 
hoi)e  that  recovery  is  on  the  horizon, 
many  Americans  need  assistance  now. 
So  it  is  my  hope  that  if  a  FSEUCA  re- 
form bill  is  not  taken  up  soon.  Con- 
gress will  at  least  live  up  to  its  intent 
and  give  the  States  the  flexibility  to 
help,  and  the  aid  thousands  need  in 
these  perilous  times. 

Mr.  President.  I  wish  to  thank  my 
colleagues  from  California  and  Con- 
necticut. Senators  Cranston  and 
Leiberman.  and  the  Members  of  the 
California  delegation  and  others  who 
have  cosponsored  Congressman  Thom- 
as' legislation.  I  also  want  to  express 
my  thanks  to  the  Governor  of  Califor- 
nia, and  the  leadership  of  the  Califor- 
nia Employment  Development  Depart- 
ment for  bringing  this  important  mat- 
ter to  my  attention.* 


By  Mr.  ROTH  (for  himself  and 
Mr.  Symms): 
S.  2292.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  incre- 
mental investment  tax  credit  on  a  per- 
manent basis,  and  for  other  purposes; 
to  the  Committee  on  Financing. 

invest  to  compete  act  of  1992 

•  Mr.  ROTH.  Mr.  President,  the  cur- 
rent recession  is  not  going  to  go  away 
by  itself.  And.  it  is  without  a  doubt 
that  since  the  days  of  the  steam  en- 
gine, the  cotton  gin,  and  the  Model  T 
Ford.  America  has  relied  upon  mecha- 
nization and  production  equipment  to 
fuel  the  creation  of  jobs.  In  our  coun- 
try's short  income  tax  history  since 
1913.  the  Congress  has  often  reenacted 
or  reinvigorated  some  form  of  the  in- 
vestment tax  credit — most  recently  in 
1969  only  to  be  repealed  in  the  Tax  Re- 
form Act  of  1986  in  order  to  speed  the 
growth  of  the  economy.  Today  I  rise  to 
address  and  connect  these  two  inter- 
twined subjects— jobs  and  our  invest- 
ment in  machinery — and  introduce  a 
new  kind  of  investment  tax  credit.  In- 
deed, a  more  efficient  investment  tax 
credit,  designed  to  bring  about  the 
same  kind  of  incentives  to  invest  in 
our  country  at  a  fraction  of  the  cost  of 
the  old  program. 

My  approach  is  simple,  but  its  effects 
would  be  dramatic  on  the  current  econ- 
omy. For  small  businesses,  the  credit 
would  be  a  flat  credit — of  15  percent  the 
first  year  and  10  thereafter— that  would 
be  both  generous  and  very  simple. 
Larger  businesses  would  use  the  "in- 
cremental investment  tax  credit"  simi- 
lar to  the  one  I  first  proposed  last  Oc- 
tober. This  credit  would  be  modeled 
after  the  highly  successful  and  proven 
formula  that  is  known  as  the  "research 
and  experimentation  credit  "  and  is  em- 
bodied  in  section   41   of  the   Internal 
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Revenue  Code.  By  usins  this  model.  I 
believe  that,  the  Government  will  >ret 
the  'most  bant;  for  the  buck."  In  short, 
rathci-  than  providint^  for  a  flat  10-per- 
cent credit  on  all  property  as  before 
an  expensive  proposition  this  proposal 
provides  a  10-percent  credits  15  percent 
in  the  first  year  to  boost  the  econ- 
omy but  onl.v  on  the  amount  by  which 
your  business  increases  it.s  investment 
in  manufacturinfj  and  productive 
equipment.  Thus,  an  "incremental  in- 
vestment tax  credit."  This  idea  would 
create  a  tremendous  incentive  for 
American  companies  to  invest  in  their 
future.  A  future  that  includes  a  brijfht 
prospect  for  increasing  technoloijy  and 
productivity  in  our  ever-increasing 
global  economy. 

The  primary  difference  between  this 
new  credit  and  the  research  and  devel- 
opment credit  is  the  kind  of  property 
that  it  applies  to.  The  research  credit 
applies  to  research  expenses  while  this 
credit  applies  to  equipment  invest- 
ment. The  proper  question  to  ask  is 
■'why  encourage  business  to  invest  in 
equipment." 

Let  me  turn  to  some  important  evi- 
dence. Lawrence  H.  Summers,  former 
professor  of  political  economy  at  Har- 
vard University  and  currently  the  chief 
economist  at  the  World  Bank,  together 
with  Prof.  J.  Bradford  DeLong  of  Har- 
vard, have  concluded  that  a  close  rela- 
tionship exists  between  investment  and 
prowth.  More  specifically,  they  have 
concluded  that,  for  a  broad  cross-sec- 
tion of  nations,  every  1  percent  of  i^ross 
domestic  product  [GDP]  that  is  in- 
vested in  equipment  is  associated  with 
an  increase  in  the  GDP  growth  rate  it- 
self of  one-third  of  1  percent— a  very 
substantial  rate  of  return.  Summers 
and  DeLons  conclude  that  investment 
in  equipment  is  perhaps  the  single 
most  important  factor  in  economic 
f,'rowth  and  development.  They  have 
written  that  there  are  "at  least  three 
grounds  for  suspecting  that  equipment 
investment  may  have  higher  social  re- 
turns than  other  forms  of  investment." 

First,  historical  accounts  of  eco- 
nomic growth  invariably  assign  a 
central  role  to  mechanization.  In  other 
words,  nations  have  been  defined 
through  economic  history  depending 
upon  their  industries"  ability  to  seize 
the  opportunity  in  manufacturing  and 
grow  rapidly,  or  fail  to  continue  to  in- 
vest in  manufacturing  and  stagnate 
and  decline. 

Second,  is  external  economies  or 
linkages  as  causes  of  gi-owth.  In  other 
words,  what  particular  nerves  in  the 
economy  can  be  pinched  in  order  to  stir 
economic  growth.  Summers  and 
DeLong  note  that  manufacturing  ac- 
counts for  95  percent  of  private-sector 
research  and  development  in  America, 
and  within  manufacturing  the  equip- 
ment sector  accounts  for  more  than 
half  of  I'esearch  and  development. 
Thus,  these  economists  argue  that  it  is 
plausible    that   equipment    investment 


will  give  rise  to  especially  important 
external  economies. 

Third,  a  number  of  countries  have 
succeeded  in  growing  rapidly  by  pursu- 
ing a  government-led  ""developmental 
stat^"  approach  to  development.  In 
short,  the  argument  is  that  countries 
that  invest  more  heavily  in  and  enjoy 
lower  ei|uipment  prices  should  enjoy 
more  rapid  growth  than  those  that  do 
not. 

After  an  extensive  analysis  of  the 
correlations.  Dr.  Summers  and  .J.  Brad- 
ford DeLong,  conclude  in  their  paper 
that  there  is  a  strong  association  be- 
tween rates  of  equipment  investment 
and  growth.  And  in  the  final  analysis 
that  is  what  is  important.  Without  a 
strong  and  vibrant  econom.v  that  can 
compete  on  the  international  level,  we 
will  slip  into  being  a  country  of  ineffi- 
ciencies and  mediocrity.  What  the  Con- 
gress should  be  concentrating  on  is  cre- 
ating jobs  by  passing  legislation  that 
will  stimulate  the  econom.v.  It  makes 
no  sense  to  me  for  the  Congress  to  pass 
higher  taxes,  like  the  luxury  excise 
taxes  passed  last  year,  only  to  throw 
hard-working  Americans,  that  want  to 
work,  into  the  unemployment  line. 
What  we  should  be  doing,  is  repealing 
those  taxes  that  cost  jobs  and  tie 
Americans  to  a  Government  payment 
program  that  they  do  not  want,  and  in- 
stead concentrate  on  passing  high 
growth  tax  incentives,  like  this  one. 

I  would  like  to  emphasize  the  impor- 
tant role  that  taxes  play  in  investment 
decisions  that  are  made.  Estimates  b.v 
Stanford  University  Prof.  John  B. 
Shoven  show  that  taxes  account  for  up 
to  one-third  of  U.S.  capital  costs.  The 
Tax  Reform  Act  of  1986  raised  effective 
tax  rates  on  equipment  and  structures 
for  corporate  taxpayers  largely 
through  the  repeal  of  the  investment 
tax  credit,  lengthening  of  recover.v  pe- 
riods and  a  new  alternative  minimum 
tax  system.  In  addition,  an  analysis  by 
the  accounting  firm  Arthur  Andersen 
shows  that  for  equipment  that  is  tech- 
nologically innovative  or  crucial  to 
U.S.  economic  strength,  our  capital 
cost  recovery  lags  badly  behind  our 
major  competitors.  Am  I  alone  in  not- 
ing that  the  United  States  is  falling  se- 
riously behind  Japan  in  savings  and  in- 
vesting? Comparing  the  period  from 
1985-89  Japan  invested  a  much  larger 
portion  of  its  GNP,  29.2  percent,  as 
compared  with  only  17.2  percent  in  the 
United  States.  Even  worse  is  the  fact 
that  in  Japan,  whei'e  the  economy  is 
just  over  one-half  that  of  the  United 
States,  they  are  investing  more  in  ab- 
solute dollar  amounts  than  is  the  Unit- 
ed States.  In  1990,  Japan  s  nonresiden- 
tial fixed  investment  equalled  $675  bil- 
lion, while  the  comparable  United 
States  figure  was  only  $524  billion, 
with  a  gross  domestic  product  [GDP] 
equal  to  about  twice  that  of  Japan. 
Worse  yet.  from  1973  to  1988  saving  and 
investment  as  a  percent  of  GDP  was 
lower  for   the   United  States   than   for 


any  of  our  major  competitors  with  the 
exception  of  the  United  Kingdom. 

Even  more  dismal  statistics  were  de- 
veloped by  Dr.  Charles  Steindel  of  the 
Federal  Reserve  Bank  of  Now  York  to 
( ompare  U.S.  investment  in  productive 
manufacturing  equipment  over  recent 
decades.  The  results  are  depressing.  Dr. 
Steindels  figures  show  an  average  in- 
crease in  industrial  equipment  of  4  to  5 
percent  for  the  thee  decades  ending  in 
1979.  but  falling  to  an  abysmally  low 
level  of  1.6  percent  for  the  decade  of  the 
eighties.  This  low  level  of  productive 
etiuipment  investment  marks  an  era  of 
slower  growth  and  reduced  U.S.  com- 
petitiveness. 

It  is  time  that  the  Congress  con- 
centrate on  the  real  pioblem  at  hand  — 
the  creation  of  new  Jobs,  rather  than 
allowing  more  Americans  to  suffer  the 
consequences  of  a  Congress  that  is  will- 
ing to  stimulate  only  highci"  taxes  and 
more  income  redistribution  in  a  mis- 
directed effort  to  somehow  make  the 
poor  richer.  Such  schemes  only  serve 
to  make  the  entire  country  poorer. 
Let's  do  something  about  the  U.S.  com- 
petitiveness problem  that  so  many 
spend  so  much  time  talking  about,  but 
spend  little  time  really  trying  to  solve. 
I  ask  that  m.v  colleagues  join  me  in  my 
efforts  to  improve  the  United  States 
ability  to  complete  by  cosponsoring 
this  legislation.  Mr.  President.  I  ask 
unanimous  consent  that  an  expla- 
nation of  the  bill  and  the  bill  itself  be 
included  in  the  Rkcokd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.  2292 

/{('  i(  enacted  by  the  Senate  and  House  of  lirp- 
resentatives  of  the  United  States  of  America  in 
Congress  assnnbled. 

SECTION  I.  SHORT  TITLE:  AMENDMENT  OF  ISM 
CODK. 

(a)  Shokt  Tri'i.K.-  Thi-s  .•\i.t  may  be  L-ileil  as 
the  "Invest  To  Compete  (ITC)  Ait  of  1992". 

(b)  Amkndmknt  ok  1986  CoDK.— E.xcept  as 
oLheiwise  expressly  provided,  whenever  In 
this  Act  an  amendment,  or  repeal  i.s  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  pi-ovision.  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  INCK£.MENTAL  INVESTMENT  TAX  CREDIT. 

(a)  Al.l.owANCK  OK  CUKDlT.  Section  46  (re- 
lating to  amount  of  investment  credit)  is 
amended— 

il)  by  inserting  before  para^^raph  di  the 
foUowinR  new  paragraph: 

""(1)  the  regular  credit.  ".  and 

(2)  by  redesignatint!  paragraphs  <1>.  (2).  and 
(3)  as  paragraphs  (2).  (3).  and  (4),  respec- 
tively. 

(b)  DhrrKU.MINATION    OK    REGULAR   CREDIT.— 

Subpart  E  of  part  IV  of  subchapter  A  of  chap- 
ter 1  (relating  to  rules  for  computing  inve.st- 
ment   tax   credit)    is   amended    by    inserting 
after  section  46  the  following  new  section: 
•«EC.  46A.  REGUUVR  CREDIT. 

•■(ai  DKTKiiMiNArioN  OK  CREDIT. -For  pur- 
poses of  section  46— 

••(1)  In  GKNEHAi..— The  regular  credit  for 
any  taxable  year  is  an  amount  equal  to  10 
percent  of  the  excess  (if  any)  of— 


"(A)  the  taxpayer's  qualified   net  invest- 
ment, over 
"(B)  the  base  amount. 

"(2)    SIMIM. IKIED    KUI.K     KOR    SMALL    COMI'A- 

NIES.— In  the  case  of  an  eligible  small  busi- 
ness (as  defined  in  subsection  (h)).  the  regu- 
lar credit  for  any  taxable  year  is  an  amount 
equal  to  10  percent  of  the  lesser  of- 

"(A)  the  taxpayer's  qualified  investment. 
or 

"(B)  $100,000. 

"(3)  SrKCiAi,  RULE  FOR  i9!>2.— In  the  case  of 
taxable  years  ben  inning  before  Januaiy  1, 
1993,  paragraphs  (1)  ami  (2)  shall  be  applied 
by  substituting   15  percent'  for  '10  percent'. 

"(b)  REGULAR  Ckedi'I"  Phoi'krty.  For  pur- 
poses of  this  subpart  - 

"(1)  In  general.  The  term  'regular  credit 
property'  means  any  property  - 

■■(A)  which  is  tangible  property  to  which 
section  168  applies. 

"(B(  which  is  placed  in  service  after  De- 
cember 31.  1991.  and 

"(C)(i)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer, or 

"(ii)  which  is  acquired  by  the  taxpayer  if 
the  original  use  of  .such  property  commences 
with  the  taxpayer. 

"(2)  EXCEITIONS.— The  term  regular  credit 
property'  does  not  include- 

""(A)  any  residential  rental  oi-  nonresiden- 
tial real  propeity  (as  defined  in  section 
168(e)(2)), 

"(B)  any  property  to  which  the  alternative 
depreciation  system  under  section  168(g)  ap- 
plies (determined  without  regard  to  section 
168(g)(1)(E)).  or 

■■(C)  any  public  utility  propei'ty  (within 
the  meaning  of  section  168(i)(10))  if  the  tax- 
payer does  not  use  the  normalization  method 
of  accounting  described  in  subsection 
(i)(2)(A). 

"(3)  Regular  credit  property  to  include 
i'uk-ekkernve  date  and  used  i'ropeuty  kok 
certain  I'URi'osES.-  For  purposes  of  sub- 
sections (c)(1)(B)  and  (d)(5).  the  determina- 
tion as  to  whether  property  is  regular  credit 
property  shall  be  made  without  regard  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
and  subparagraph  (C)  of  paragraph  (2). 

"(4)  Special  rules  kor  ckrtaln  vhov- 
EHTV.-For  purpo.ses  of  paragraph  (1 1.  section 
168  shall  be  applied- 

"(A)  without  regai'd  to  subsection  (f)(1) 
thereof,  and 

"(B)  in  the  case  of  aircraft  which  is  manu- 
factured in  the  United  States,  owned  by  a 
United  States  pecson.  and  used  predomi- 
nantly in  international  traffic,  without  re- 
Mard  to  subsection  (ki(I)iA)  thereof. 
For  purposes  of  subparagraph  (B).  aircraft 
shall  he  considered  to  be  predominantly  used 
in  mteinational  traffic  if  less  than  50  percent 
of  its  total  use  is  in  any  single  foreign  coun- 
try. 

"(c)  QUAi.iKiED  Net  Investment.— For  pur- 
poses of  this  section 

"(1)  In  ge.neral.  -The  qualified  net  invest- 
ment foi'  any  taxable  yeai'  is  the  excess  (if 
any) of 

"(A)  qualified  investment,  over 

"(B)  the  sum  of  the  amounts  determined 
by  multiplyint;  the  amount  realized  from 
each  retrular  credit  propeity  disposed  of  dur- 
ing the  taxable  year  by  the  applicable  per- 
centage for  the  pioperty. 

"(2)  QUALIKIED  INVE.STMKNT.— 

■•(A)  In  genkhal. -The  term  'qualified  in- 
vestment' means  the  applicable  percentage 
of  the  Ijasis  of  each  reMular  credit  property 
placed  in  service  by  the  taxpayer  during  the 
ta.xable  year. 

"(B)  Al'Pi.lCARLE  percentage. -For  pur- 
poses of  paragraph  (1)(B)  and  subparagraph 


(A),  the  applicable  peicentage  shall  be  deter- 
mined under  the  following  table; 

In  the  case  of  proporly  The    applicable    portent 
which  l.s:  .iKn  Is: 

3- year  propeity  33'i  pt!ri-ont 

.'i  year  pi  operly  yw.  percent 

All  othei- prop<Tty  100  percent 

For  purposes  of  this  subparagraph,  the  terms 
•3-year  property'  and  '5-year  property'  have 
the  meanings  niven  such  terms  by  section 
168(e). 

"(C)   C(K)RDINATI0N   with  other   CRKniTS.- 

Qualified  investment  shall  not  include— 

"(i)  the  basis  of  any  eneigy  propert.v.  or 

"(ii)  the  basis  of  any  pioperty  which  is  at- 
tributable to  qualified  rehabilitation  expend- 
itures. 

"(D)  Reconstruction.— In  the  ca.«e  of  regu- 
lar credit  property  the  reconstruction  of 
which  is  completed  by  the  t,axpayer,  quali- 
fied investment  shall  only  include  that  por- 
tion of  the  basis  which  is  properly  attrib- 
utable to  the  reconstruction  by  the  tax- 
payer. 

"(E)  Coordination  with  progress  expendi- 
tures.—The  amount  which  (but  toi^  this  sub- 
paragraph) would  be  taken  into  account  with 
respect  to  any  regular  credit  property  shall 
be  reduced  by  the  e.xcess  (if  any)  of— 

"(i)  the  qualified  investment  taken  into 
account  under  subsection  (e)  by  the  taxpa.yer 
or  a  predecessor  of  the  taxpayer,  over 

"(ii)  any  portion  of  the  qualified  invest- 
ment described  in  clause  (ii  taken  into  ac- 
count under  paragraph  (1)(B). 

"(3)  Certain  events  treated  as  disi-osi- 
tions.— For  puiposes  of  paragraph  (I)(B)— 

"•(A)  In  general.— If,  during  any  taxable 
.vear - 

""(i)  regular  credit  property  ceases  to  be 
regular  credit  property  with  respect  to  the 
taxpayer,  or 

""(ii)  any  property  to  which  subsection  (e) 
applied  ceases  (by  reason  of  sale  oi'  other  dis- 
position, cancellation  or  abandonment  of 
contract,  or  otherwise)  to  be,  with  respect  to 
the  taxpayer,  property  which  will  be  regular 
credit  propeity  when  placed  in  service, 
such  property  shall  be  treated  as  having  been 
disposed  of  during  the  ta.xable  year. 

"(B)  Special  rules  kor  leases,— 

"•(I)  In  general.—.^  taxpayer  shall  be 
treated  as  havinu  disposed  of  regular  creilit 
property  if  the  taxpayer  leases  such  pioperty 
in  a  lease  to  which  paragraph  (2i  of  sub- 
section (g)  does  not  apply. 

"(ii)  Lessi:es.  -If  the  regular  credit  is  al- 
lowed to  a  lessee  with  respect  to  any  prop- 
erty under  subsection  (g)(3).  the  lessee  shall 
be  treated  as  having  disposed  of  such  prop- 
erty if  the  lease  terminates  or  the  lessee  sub- 
lets the  property. 

"(4)  Amount  realized.  -For  purposes  of 
paragraph  (I)(B).  the  amount  realized  shall 
be  equal  to- 

""(A)  in  the  case  described  in  pai-agraph  (3) 
(A)(i)  01-  (B)(i).  the  fail-  market  value  of  the 
pioperty  as  of  the  time  of  cessation  or  lease. 

"■(B)  in  the  case  described  in  paragraph 
(3)(A)(ii).  the  increase  in  qualified  invest- 
ment with  lespect  to  the  property  for  preced- 
ing taxable  years  under  subsection  (e).  or 

"(C)  in  the  case  described  in  paragraph 
(3)(B)(ii).  an  amount  which  bears  the  same 
ratio  to  the  fair  market  value  of  the  prop- 
erty as  of  the  time  of  the  disposition  as  the 
ratio  determined  under  subsection 
(g)(3)(A)(ii). 

""(5)  ExcEi-rioN.s  KOR  certain  cases. - 

""(A)  In  general.— Paragiaph  (1)(B)  shall 
not  apply  to  — 

"(i)  a  transfer  by  reason  of  death. 

"(ii)  a  transaction  to  which  section  381(a) 
applies. 


"(Hi)  a  disposition  with  respect  to  which 
gain  is  not  recognized  under  section  1031  or 
10;ii.  but  only  to  the  extent  of  an  amount 
which  bears  the  same  ratio  to  the  amount  re- 
alized as  the  gain  not  recognized  bears  to  the 
gain  realized,  or 

"(iv)  a  transfer  described  in  .section  1041(a). 
"(B)  Changes  in  korm  ok  iiu  sin  ess.— For 
purposes  of  paragraph  (1)(B>.  property  shall 
not  be  treated  as  ceasing  to  be  regular  credit 
property  with  respect  to  the  taxpayer  by  rea- 
son of  a  mere  change  in  the  form  of  conduct- 
ing the  trade  or  business  so  long  as  the  prop- 
erty is  retained  in  such  trade  or  business  as 
regular  credit  property  and  the  taxpayer  re- 
tains a  substantial  interest  in  such  tiade  or 
business. 

■■(6)  Special  rules  ft)r  expenditures  be- 
KORE  lictt.- Qualified  investment  shall  not  in- 
clude— 

"(A)  the  basis  of  any  property  attributable 
to  construction,  reconstiuction.  or  erection 
before  Januaiy  1.  1992. 

"(B)  in  the  case  of  progress  expenditure 
property,  any  qualified  investment  attrib- 
utable to  expenditures  incurred  before  Janu- 
ary I.  1992.  or 

"(C)  the  basis  of  any  property  which  is  not 
progress  expenditure  property  and  which  was 
acquired  before  January  1.  1992,  but  placed  in 
service  on  or  after  such  date. 

"(d)  Base  Amount.— For  purposes  of  this 
section— 

"(1)  In  general. -The  term  'base  amount' 
means  the  product  of— 

"(A)  the  fixed-base  percentage,  and 

"(B)  the  average  annual  gross  receipts  of 
the  taxpayer  for  the  2  taxable  years  imme- 
diately preceding  the  taxable  year  for  which 
the  credit  is  being  determined  (hereafter  in 
this  subsection  referred  to  as  the  'credit 
year' ). 

"(2)  Minimum  base  amount.— In  no  event 
shall  the  ba.se  aniount  be  less  than  50  percent 
of  the  qualified  net  investment  for  the  credit 
year. 

■'(3)  Fixed-base  percentage.- 

"(A)  In  general.- The  fixed-base  percent- 
age is  the  percentage  which  the  aggregate 
amount  of  adjusted  depreciation  allowances 
of  the  taxpayer  lor  taxable  years  beginning 
after  December  31.  1986.  and  before  January 
1.  1992.  is  of  the  aggregate  amount  of  gross 
receipts  of  the  taxpayer  for  such  taxable 
years. 

"(B)  Rounding.— The  percentage  deter- 
mined under  subparagraph  (A)  shall  be 
rounded  to  the  nearest  '  imth  of  1  percent. 

""(C)  .Special  rules.  -  For  purposes  of  this 
paragraph,  rules  similar  to  the  rules  of  sec- 
tion 41(c)(4)(B)  and  (c)(5)  shall  apply. 

"(4)  Special  base  amou.nts  kor  start-up 

COMI'ANIES.— 

'"'A)  In  general.— If  there  are  fewer  than  3 
taxable  years  beginning  after  December  31. 
1986.  and  before  January  1.  1992.  in  which  a 
taxpayer  had  both  depreciation  allowances 
and  gross  receipts,  the  base  amount  for  the 
taxpayer  shall  be  equal  to  75  percent  of  the 
qualified  net  investment  of  the  taxpayer  for 
the  credit  year. 

"(Bi  Suiisequent  taxable  years.— If.  for 
any  5-consecutive  taxable  year  period  ending 
after  December  31,  1991.  a  taxpayer  has  both 
depreciation  allowances  and  bi'o.ss  receipts  in 
3  of  the  taxable  years  in  such  period,  then  for 
the  last  taxable  year  in  such  period  and  any 
subsequent  taxable  year — 

'"(i)  this  paragraph  shall  not  apply,  and 

'"(ii)  such  period  shall  be  substituted  for 
the  5-taxable  year  period  described  in  para- 
graph (3 )( A). 

"(C)  De  minimis  amounts.— The  Secretary 
may  prescribe  regulations  providing  that  de 
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minimis  amounts  of  adjusted  depreciation 
allowances  and  gross  receipts  shall  be  dis- 
regarded for  purposes  of  this  paragraph. 

•'(5)  ADJUSTED   DEPRECIATION   ALLOWANCE.— 

For  purposes  of  this  subsection — 

"(A)  In  general.— The  term  "adjusted  de- 
preciation allowance'  means  the  applicable 
percentage  (as  defined  in  subsection  (c)(2)(B)) 
of  any  amount  allowable  as  a  deduction 
under  section  168  for  depreciation  with  re- 
spect to  regular  credit  property. 

"(B)  Special  rule  for  qualified  leases.— 
In  the  case  of  any  lessor  or  lessee  of  regular 
credit  property  subject  to  a  (jualified  lease— 

"(1)  the  adjusted  depreciation  allowances 
of  the  lessor  shall  be  reduced  by  the  portion 
of  the  lease  payments  received  with  respect 
to  all  qualified  leases  during  the  5-taxable 
year  period  described  in  paragraph  (3)(A) 
which,  under  regulations,  is  allocable  to  de- 
preciation on  regular  credit  property,  and 

••(11)  the  adjusted  depreciation  allowances 
of  the  lessee  shall  be  increased  by  the  por- 
tion of  the  lease  payments  with  respect  to 
all  qualified  leases  paid  during  such  period 
which  is  so  allocable. 

'•(C)  Qualified  lease.— For  purposes  of 
this  paragraph,  the  term  qualified  lease' 
means  a  lease  of  regular  credit  property  to 
which  subsection  (g)(3)  applies. 

••(6)  Coordination  with  recapture  provi- 
sions.— 

'•(A)  In  general.— If  the  amount  under 
subsection  (f)(1)(A)  for  the  taxable  year  pre- 
ceding the  credit  year  exceeds  the  amount 
determined  under  subsection  (f)(1)(B)  for 
such  preceding  taxable  year,  the  base 
amount  for  the  credit  year  shall  be  increased 
by  an  amount  equal  to  10  times  such  excess. 

••(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  the  excess  described  in  sub- 
section (f)(1)  shall  be  computed  without  re- 
gard to  any  increase  in  the  base  amount  for 
the  preceding  taxable  year  by  reason  of  this 
paragraph. 

■•(e)  Progress  Expenditures.— For  pur- 
poses of  this  section— 

••(1)  IN  general.— Except  as  provided  in 
paragraph  (3),  if  an  election  under  paragraph 
(5)  is  in  effect  for  any  taxable  year,  the 
qualified  investment  of  the  taxpa.ver  for  the 
taxable  year  shall  be  increased  by  the  appli- 
cable percentage  (as  defined  in  subsection 
(c)(2)(B))  of— 

••(A)  in  the  case  of  progress  expenditure 
property  which  is  self-constructed  property, 
the  amount  which  is  properly  chargeable  to 
capital  account  during  such  taxable  year 
with  respect  to  such  property,  and 

••(B)  in  the  case  of  any  other  progress  ex- 
penditure property,  the  amount  paid  during 
the  taxable  year  to  another  person  for  the 
construction  of  the  property. 
For  purposes  of  this  paragraph,  the  applica- 
ble percentage  shall  be  determined  las  of  the 
close  of  the  taxable  year)  on  the  basis  of  a 
reasonable  expectation  of  what  the  character 
of  the  property  will  be  when  placed  in  serv- 
ice. 

••(2)  Progress  expenditure  property.— 

••(A)  In  general.— The  term  progress  ex- 
penditure property'  means  any  property 
which  is  being  constructed  by  or  for  the  tax- 
payer if— 

••(i)  the  normal  construction  period  for 
such  property  is  2  years  or  more,  and 

••(ii)  it  Is  reasonable  to  expect  that  such 
property  will  be  regular  credit  property  in 
the  hands  of  the  taxpayer  when  it  is  placed 
in  service. 

Clauses  (i)  and  (ii)  shall  be  applied  on  the 
basis  of  facts  known  as  of  the  close  of  the 
taxable  year  of  the  taxpayer  in  which  the 
construction  begins  (or.  if  later,  at  the  close 


of  the  first  taxable  year  to  which  an  election 
under  this  subsection  applies). 

••(B)  Normal  constructtion  period.— For 
purposes  of  subparagraph  (A),  the  term  'nor- 
mal construction  period'  means  the  period 
reasonably  expected  to  be  required  for  the 
construction  of  the  property- 

••(1)  beginning  with  the  date  on  which 
physical  work  on  the  construction  begins 
(or.  if  later,  the  first  day  of  the  first  taxable 
year  to  which  an  election  under  this  sub- 
section applies),  and 

••(ii)  ending  on  the  date  on  which  it  is  ex- 
pected that  the  property  will  be  available  for 
placing  in  service. 

"(3)  Special  rules  for  applying  para- 
graph <i).— For  purposes  of  paragraph  (1) — 

"(A)  Component  parts,  etc.— Property 
which  is  to  be  a  component  part  of.  or  is  oth- 
erwise to  be  included  in.  any  progress  ex- 
penditure property  shall  be  taken  into  ac- 
count— 

•'(i)  at  a  time  not  earlier  than  the  time  at 
which  it  becomes  irrevocably  devoted  to  use 
in  the  property,  and 

••(11)  as  if  (at  the  time  referred  to  in  clause 
(i))  the  taxpayer  had  expended  an  amount 
equal  to  that  portion  of  the  cost  to  the  tax- 
payer of  .such  component  or  other  property 
which,  for  purposes  of  this  subpart,  is  prop- 
erly chargeable  (during  such  taxable  year)  to 
capital  account  with  respect  to  such  prop- 
erty. 

••(B)  Certain  borrowing  disregarded.— 
Any  amount  borrowed  directly  or  indirectly 
by  the  taxpayer  from  the  person  construct- 
ing the  property  for  the  taxpayer  shall  not 
be  treated  as  an  amount  expended  for  such 
construction. 

••(C)  Limitation  for  property  which  is  not 

SELF-CONSTRUCTED.— 

••(i)  In  GENERAL.— In  the  case  of  progress 
expenditure  property  which  is  not  self-con- 
structed property,  the  amount  taken  into  ac- 
count under  paragraph  (1)(B)  for  any  taxable 
year  shall  not  exceed  the  amount  which  rep- 
resents the  portion  of  the  overall  cost  to  the 
taxpayer  of  the  construction  which  is  prop- 
erly attributable  to  the  portion  of  the  con- 
struction which  is  completed  during  such 
taxable  year. 

•■(ii)  Carry-over  of  certain  amounts.— In 
the  case  of  property  described  in  clause  (1), 
if,  for  the  taxable  year — 

■'(I)  the  amount  which  (but  for  clause  (i)) 
would  have  been  taken  into  account  under 
paragraph  (1)(B)  exceeds  the  limitation  of 
clause  (i).  then  the  amount  of  such  excess 
shall  be  taken  into  account  under  paragraph 
(1)(B)  for  the  succeeding  taxable  year,  or 

•■(II)  the  limitation  of  clause  (i)  exceeds 
the  amount  taken  into  account  under  para- 
graph (1)(B),  then  the  amount  of  such  excess 
shall  increase  the  limitation  of  clause  (i)  for 
the  succeeding  taxable  year. 

••(D)  Determination  of  percentage  of 
completion.— The  determination  under  sub- 
paragraph (C)(i)  of  the  portion  of  the  overall 
cost  to  the  taxpayer  of  the  construction 
which  is  properly  attributable  to  construc- 
tion completed  during  any  taxable  year  shall 
be  made,  under  regulations  prescribed  by  the 
Secretary,  on  the  basis  of  engineering  or  ar- 
chitectural estimates  or  on  the  basis  of  cost 
accounting  records.  Unless  the  taxpayer  es- 
tablished otherwise  by  clear  and  convincing 
evidence,  the  construction  shall  be  deemed 
to  be  completed  not  more  rapidly  than  rat- 
ably over  the  normal  construction  period. 

••(E)  No  PROGRESS  EXPENDITURES  FOR  CER- 
TAIN PRIOR  PERIODS.— No  amount  shall  be 
taken  into  account  under  this  subsection  for 
any  period  before  the  first  day  of  the  first 
taxable  year  to  which  an  election  under  this 
subsection  applies. 


■•(F)  No  PROGRESS  EXPENDITURES  FOR  PROP- 
ERTY    FOR     YEAR     IT     IS     PLACED     IN     SERVICE, 

ETC.— In  the  case  of  any  progress  expenditure 
property,  no  amount  shall  be  taken  into  ac- 
count under  this  subsection  for  the  earlier 
of— 

"(I)  the  taxable  year  in  which  the  property 
is  placed  in  service,  or 

••(11)  the  taxable  year  in  which  such  prop- 
erty  is   treated   as  disposed   of  under  sub- 
section (c)(3). 
or  for  any  taxable  year  thereafter. 

••(4)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

■■(A)      SELF-CONSTRU(rrED      PROPERTY.— The 

term  ■self-constructed  property'  means  any 
property  if  it  is  reasonable  to  believe  that 
more  than  half  of  the  construction  expendi- 
tures for  such  property  will  be  made  directly 
by  the  taxpayer. 

"(B)  Construction.— The  term  ■construc- 
tion' includes  reconstruction  and  erection 
and  the  term  ■reconstructed'  includes  recon- 
structed and  erected. 

••(C)  Only  regular  credit  property.— 
Construction  shall  be  taken  into  account  for 
purposes  of  subsection  (a)  only  to  the  extent 
that  expenditures  for  such  construction  are 
properly  chargeable  to  capital  account  with 
respect  to  regular  credit  property. 

••(5)  Election. — This  subsection  shall  apply 
to  any  taxpayer  only  if  such  taxpayer  has 
made  an  election  under  this  paragraph.  Such 
an  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years.  Such  an  election,  once  made,  may  be 
revoked  only  with  the  consent  of  the  Sec- 
retary. 

••(f)  RECAPTURE  RULES.— 

'•(1)  In  general.— If.  for  any  taxable  year, 
the  base  amount  exceeds  the  qualified  net  In- 
vestment of  the  taxpayer,  then  the  tax  under 
this  chapter  for  such  taxable  year  shall  be 
increased  by  the  lesser  of— 

••(A)  10  percent  of  such  excess,  or 

••(B)  the  balance  in  the  credit  recapture  ac- 
count as  of  the  close  of  the  taxable  year. 

"(2)  Credit  recapture  account.— 

•'(A)  Opening  balance.— The  opening  bal- 
ance of  the  credit  recapture  account  for  its 
first  taxable  year  shall  be  zero. 

"(B)  Account  increased  by  credit  al- 
lowed.—The  credit  recapture  account  shall 
be  increased  each  taxable  year  by  the  regular 
credit  determined  under  this  section  for  the 
taxable  year. 

•■(C)  Vesting  of  credit.— 

■'(i)  IN  GENERAL.— If  the  credit  recapture 
account  is  Increased  under  subparagraph  (B) 
for  any  taxable  year,  the  account  shall  be  re- 
duced in  each  of  the  5  succeeding  taxable 
years  by  an  amount  equal  to  20  percent  of 
such  increase. 

"(il)  Credit  stops  being  vested  when  re- 
captured.—If  an  increase  in  tax  under  para- 
graph (1)  for  any  taxable  year  is  properly  al- 
locable to  any  portion  of  credit  to  which 
clause  (1)  applies,  no  reduction  shall  be  made 
under  clause  (i)  with  respect  to  such  portion 
for  any  succeeding  taxable  year.  Any  such 
increase  shall  be  allocated  to  credits  on  a 
first-in  first-out  basis. 

•'(D)  Reduction  for  tax  increase.— The 
credit  recapture  account  as  of  the  beginning 
of  any  taxable  year  shall  be  equal  to  the  bal- 
ance as  of  the  close  of  the  preceding  taxable 
year,  reduced  by  any  increase  in  tax  for  the 
preceding  taxable  year  under  paragraph  (1). 

■•(3)  Carrybacks  and  carryovers  ad- 
justed.—The  carrybacks  and  carryovers 
under  section  39  shall  be  adjusted  by  reason 
of  any  increase  in  tax  under  paragraph  (1). 

••(4)  Qualified  net  investment.— If  the 
qualified    net   investment   for  any    taxable 


year  is  less  than  zero,  such  investment  shall 
be  taken  into  account  as  a  negative  numbei- 
in  determining  the  excess  under  paragraph 
(1). 

••(5)  Special  rule  for  progre.ss  expendi- 
tures.—For  purposes  of  paragraph  (2)(C). 
any  credit  allowed  under  subsection  (e)  shall 
be  treated  as  allowed  in  the  taxable  year  in 
which  the  property  is  placed  in  service. 

••(6)  Tax.— Any  increase  in  tax  under  para- 
graph (1)  shall  not  be  treated  as  tax  imposed 
by  this  chapter  for  purposes  of  determining 
the  amount  of  any  credit  allowable  under 
subpart  A.  B.  D.  or  G. 

••(g)  Special  Rules  Relating  to  Leased 
Property.— 

■•(1)  In  general.— Except  as  provided  in 
this  subsection,  qualified  Investment  shall 
be  determined  without  regard  to  the  basis  of 
any  regular  credit  property  subject  to  a 
lease. 

■•(2)  EXCEPTIO.i  FOR  SHORT-TERM  LEASES.— 

•'(Ai  In  GENERAL.  -In  the  case  of  a  qualified 
short-term  lease  of  regular  credit  property, 
the  qualified  investment  of  the  lessor  shall 
be  determined  by  taking  into  account  the 
basis  of  such  property. 

••(B)  Qualified  short-term  lease.— For 
purposes  of  this  subsection,  the  term  •quali- 
fied short-term  lease'  means  any  lease  the 
term  of  which  is  less  than  the  greater  of  1 
year  or  30  percent  of  the  property's  present 
class  life. 

"(3)  Exception  for  longer  term  leases.— 

"(A)  In  general.— If  regular  credit  prop- 
erty is  subject  to  a  lease  other  than  a  quali- 
fied short-term  lease,  and  the  original  use  of 
the  property  begins  with  the  lessee— 

•'(i)  the  property  shall  be  treated  as  regu- 
lar credit  property  of  the  lessee,  and 

"(ii)  in  determining  qualified  investment, 
the  lessee  shall  be  treated  as  having  acquired 
such  property  for  an  amount  which  bears  the 
same  ratio  to  the  fair  market  value  of  the 
property  as  the  period  of  the  lease  bears  to 
the  present  class  life  of  the  property. 

"(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A)(ii) — 

•'(1)  if  the  ratio  for  any  property  is  80  per- 
cent or  greater,  the  ratio  shall  be  treated  as 
if  it  were  100  percent,  and 

•■(ii)  if  any  property  is  leased  by  a  corpora- 
tion which  is  a  component  member  of  a  con- 
trolled group  to  another  corporation  which 
is  a  member  of  such  group,  the  basis  of  the 
property  shall  be  substituted  for  its  fair  mar- 
ket value. 

•'(4)  Determination  of  lease  term.— For 
purposes  of  this  subsection,  the  rules  of  sec- 
tion 168(i)(3)  (relating  to  options  and  succes- 
sive leases)  shall  apply  in  determining  a 
lease  term. 

•■(5)  Exception  for  certain  aircraft.— 
This  subsection  shall  not  apply  to  the  leas- 
ing of  any  aircraft  described  in  subsection 
(b)(4)(B). 

"(h)  Definitions  and  Rules  Relating  to 
Eligible  Small  businesses.— For  purposes 
of  this  section — 

•'(1)  Eligible  small  business.— 

•'(A)  In  general.— The  term  'eligible  small 
business'  means,  with  respect  to  any  taxable 
year,  a  taxpayer  with  qualified  investment 
not  greater  than  $200,000. 

"(B)  Disqualification.— If  the  qualified  in- 
vestment of  a  taxpayer  for  any  taxable  year 
ending  after  December  31,  1991.  exceeds 
$200,000,  such  taxpayer  shall  not  be  treated 
as  an  eligible  small  business  for  such  taxable 
year  or  any  subsequent  taxable  year. 

"(C)  Predecessors.— Any  reference  in  this 
paragraph  to  a  taxpayer  shall  Include  a  ref- 
erence to  any  predecessor. 

"(2)  Special  rules  for  applying  sec- 
tion.—if  the  credit  for  any  taxable  year  is 


determined  under  subsection  (a)(2)  with  re- 
spect to  any  regular  credit  property— 

•'(A)  any  disposition  of  such  property  shall 
not  be  taken  into  account  for  purposes  of 
subsection  (c)(1)(B)  (relating  to  qualified  net 
investment), 

'•(B)  such  credit  shall  not  increase  the 
credit  recapture  account  under  subsection 
(f)(2)(B),  and 

••(C)  rules  similar  to  the  rules  of  section 
50(a)  shall  apply  to  any  disposition  of  such 
property,  except  that  any  lease  treated  as  a 
disposition  under  subsection  (c)(3)(B)  shall 
be  treated  as  a  disposition  for  purposes  of 
section  50(a). 

••(1)  Special  Rules.— For  purposes  of  this 
section — 

•'(1)  Research  credit  rules  applicable.— 
Rules  similar  to  the  rules  of  section  41  (f) 
and  (g)  shall  apply. 

"(2)  Certain  rules  not  to  apply.— 

"(A)  Normalization  rules.— Section 
50(d)(2)  shall  not  apply,  but  the  regular  cred- 
it under  subsection  (a)  shall  be  allocated  to 
public  utility  property  (as  defined  in  section 
168(i)(10))  of  the  taxpayer  on  a  pro  rata  basis 
and  normalized  under  rules  similar  to  the 
rules  of  section  168(i)(9). 

••(B)  Eligible  property.— Section  50(b) 
shall  not  apply. 

••(C)  Leasing  rules.— Section  50(d)(5)  shall 
not  apply,  except  that  the  rules  of  section 
48(d)(6)  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1990)  shall  apply." 

(c)  Increase  in  Income  To  Reflect  Cred- 
it.— 

(1)  In  general.— Part  11  of  subchapter  B  of 
chapter  1  (relating  to  Items  specifically  in- 
cluded in  gross  Income)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  91.  REGULAR  INVESTMENT  TAX  CREDIT. 

••(a)  General  Rule.— The  amount  of  the 
credit  allowed  by  section  38  for  any  taxable 
year  which  is  attributable  to  the  regular 
credit  determined  under  section  46A  shall  be 
included  in  gross  income  ratably  over  the  5- 
taxable-year  period  beginning  with  such  tax- 
able year. 

•■(b)  Recaitured  Amounts.— If  any  in- 
crease in  tax  under  section  46A(f)(l)  or  50(a) 
is  properly  allocable  (as  determined  under 
section  46A(f)(2)(C)(ii)  or  50(a))  to  any  por- 
tion of  any  credit  described  in  subsection  (a) 
for  any  taxable  year,  subsection  (a)  shall 
cease  to  apply  to  such  portion  for  any  suc- 
ceeding taxable  year.'^ 

(2)  Conforming  amendment.— Paragraph 
(1)  of  section  50(c)  (relating  to  basis  adjust- 
ment) is  amended  by  inserting  ••(other  than 
regular  credit  property)"  after  "any  prop- 
erty". 

(d)  Credit  Allowed  Against  Minimum 
Tax.— Section  38(c)  (relating  to  limitation 
based  on  amount  of  tax)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

'•(3)  Regular  credit  may  offset  25  per- 
cent OF  minimum  tax.— 

••(A)  IN  general.— In  the  case  of  a  C  cor- 
poration, the  amount  determined  under 
paragraph  (1)(A)  shall  be  reduced  by  the  less- 
er of— 

■'(1)  the  portion  of  the  regular  credit  not 
used  against  the  normal  limitation,  or 

"(ii)  the  sum  of— 

••(I)  25  percent  of  the  taxpayer's  tentative 
tax  for  the  taxable  year,  plus 

"(II)  25  percent  of  the  amount  determined 
under  clause  (i). 

■•(B)  PORTION  OF  regular  CREDIT  NOT  USED 

AGAINST  NORMAL  LIMIT.— For  purposes  of  sub- 
paragraph (A),  the  portion  of  the  regular 
credit  for  any  taxable  year  not  used  against 
the  normal  limitation  is  the  excess  (if  any) 
of— 


"(1)  the  poirtion  of  the  credit  under  sub- 
section (a)  which  is  attributable  to  the  regu- 
lar credit  determined  under  section  46A,  over 

••(11)  the  limitation  of  paragraph  (1)  (with- 
out regard  to  this  paragraph)  reduced  by  the 
portion  of  the  credit  under  subsection  (a) 
which  is  not  so  attributable. 

••(C)  Limitation.— In  no  event  shall  this 
paragraph  permit  the  allowance  of  a  credit 
which  would  result  in  a  net  chapter  1  tax  less 
than  an  amount  equal  to  10  percent  of  the 
amount  determined  under  section  55(b)(1)(A) 
without  regard  to  the  alternative  tax  net  op- 
erating loss  deduction.  For  purposes  of  the 
preceding  sentence,  the  term  •net  chapter  1 
tax'  means  the  sum  of  the  regular  tax  liabil- 
ity for  the  taxable  year  and  the  tax  imposed 
by  section  55  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  allowable  under  this 
part  for  the  taxable  year  (other  than  under 
section  34)." 

(e)  Application  of  Other  Rules.— 

(1)  At-risk  rules.— 

(A)  Clause  (ii)  of  section  49(a)(1)(C)  (defin- 
ing credit  base)  is  amended  by  inserting  ••or 
regular  credit  property"  after  "energy  prop- 
erty". 

(B)  Section  49(b)(1)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  ■■For 
purposes  of  section  46A(c)(l)(B).  any  increase 
during  any  taxable  year  in  nonqualified  non- 
recourse financing  with  respect  to  any  regu- 
lar credit  property  shall  be  treated  as  an 
amount  realized  during  such  taxable  year 
with  respect  to  the  disposition  of  such  prop- 
erty." 

(2)  Recapture  rules.— Subparagraph  (A) 
of  section  50(a)(5)  (defining  investment  credit 
property)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  ••Such  term  does 
not  include  regular  credit  property." 

(f)  CONF'ORMING  AMENDMENTS.— 

(1)  Section  38(d)(3)(B)(i)  is  amended  by 
striking  ••paragraph  (!)'•  and  inserting 
••paragraph  (2)". 

(2)  Section  55(c)(1)  is  amended  by  striking 
••49(b)"  and  inserting  ■■46A(f).  49(b).". 

(3)(A)  Section  280F(a)  is  amended  by  redes- 
ignating paragraph  (2)  as  paragraph  (3)  and 
by  inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  INVESTMENT  TAX  CREDIT.— The  amouHt 

of  the  basis  taken  into  account  in  determin- 
ing qualified  investment  under  section  46A 
with   respect   to   any    passenger   automobile 
shall  not  exceed  $12,800.  " 
(B)  Section  280F(b)(l)  is  amended— 

(I)  by  inserting  '•and  such  property  shall 
not  be  treated  as  regular  credit  property  for 
purposes  of  section  46A  for  such  taxable 
year"  before  the  period,  and 

(II)  by  inserting  ••or  credit  "  after  "depre- 
ciation" in  the  heading. 

(C)(i)  The  heading  for  section  280F  is 
amended  by  inserting  '•and  credit"  after  ••de- 
preciation". 

(ii)  The  item  relating  to  section  280F  in  the 
table  of  contents  for  part  IX  of  subchapter  B 
of  chapter  1  is  amended  by  inserting  ••and 
credit"  after  •'depreciation  ". 

(4)  Section  1033(g)(3)(A)  is  amended  by  in- 
serting ••with  respect  to  which  the  regular 
credit  determined  under  section  46A  is  or  has 
been  claimed  or,"  before  ••with  respect  to 
which". 

(5)  Section  1371(d)(3)  is  amended  by  strik- 
ing ••49(b)"  and  inserting  ••46A(f),  49(b),". 

(6)  The  table  of  sections  for  subpart  E  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  after  the  item  relating  to 
section  46  the  following  new  item: 

"Sec.  46A.  Regular  credit." 
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(7i  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  91.  Regular  investment  tax  credit." 

(K)  Ekfectivk  Datk.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  property  placed  in 
service  after  December  31.  1991. 

(2 1  Tran.sition  property.— The  amend- 
ments made  by  thi.s  section  shall  not  apply 
to— 

(A)  any  transition  property  (a»  defined  In 
section  49(e))  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990). 

(B)  any  property  with  respect  to  which 
qualified  progress  e.xpenditures  were  pre- 
viously taken  into  account  under  section 
46(d)  of  .such  Code  (as  .so  in  effect),  and 

(C)  any     property    described     in     section 
46(b)(2)(C)  of  such  Code  (as  so  in  effect). 
This  paragraph  shall  not  apply  for  purposes 
of -section  46A  (ci(I)(B)  and  (dK4)  of  the  Inter- 
nal Revenue  Code  of  1986. 

(3)   COMPUTATION    OK    base    AMOUNT.    -In    the 

ca.se  of  a  taxable  year  beginning  before  Janu- 
ary 1.  1992.  and  ending  after  December  31. 
1991.  the  base  amount  under  section  16A  of 
the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  shall  be  the  amount  which 
bears  the  same  ratio  to  the  base  amount  de- 
termined without  regard  to  this  paragraph 
as  the  number  of  days  in  the  taxable  year  be- 
fore January  1.  1992.  bears  to  the  total  num- 
ber of  days  in  the  taxable  year. 

Incremkntai.  Investment  Tax  Credit 
(Proposal  by  Senator  William  V.  Roth.  Jr.) 

CURRENT  law 
The  ijivestment  tax  credit  was  repealed  as 
part  of  the  1986  Tax  Reform  Act.  Prior  to 
that,  a  legular  investment  tax  credit  of  ten 
percent  was  available  for  a  taxpayer's  invest- 
ment in  tangible  personal  property  and  cer- 
tain other  tangible  property,  but  not  for 
buildings  and  structural  components  of 
buildings.  In  the  case  of  ACRS  three  year 
property,  the  amount  of  the  credit  was  gen- 
erally equal  to  six  percent.  In  addition,  a  re- 
duction of  the  property's  depreciable  basis 
equal  to  fifty  percent  of  the  regular  invest- 
ment tax  credit  applied  to  the  property.  As 
an  alternative  to  the  basis  reduction  of  fifty 
percent,  an  election  could  be  made  to  de- 
<  reast!  the  regular  Investment  tax  credit  per- 
centage by  two  points.  The  total  costs  of  new 
eligible  property  qualilied  for  the  credit, 
while  u.sed  property  could  not  exceed  S125,000 
in  a  single  taxable  year.  In  addition  special 
rules  applied  for  the  "at-risk  limitation." 
leased  property  and  recapture  of  the  credit. 
The  amount  of  tax  liability  that  could  be  off- 
set by  the  investment  tax  credit  in  any  year 
couUI  not  exceed  $25,000  plus  85  percent  of  the 
lax  liability  in  excess  of  $25,000.  Credit  in  ex- 
cess of  this  limitation  could  be  carried  back 
three  years  and  forward  15  years. 
reasons  kor  chance 
Real  investment  in  machinery  and  equip- 
ment has  declineil  since  repeal  of  the  invest- 
ment lax  credit  in  1986.  The  economy  has  ex- 
pencticetl  three  con.secutive  quarters  of  de- 
cline, after  having  over  90  con.sei^utive 
months  of  unprecedented  peacetime  growth 
following  the  tax  cuts  of  the  Kemp-Roth  Tax 
Act  in  1981.  Kncouraging  investment  in  new 
equipment  and  modernization  of  existing 
equipment  will  improve  the  long-term  abil- 
ity of  the  economy  to  achieve  economic 
growth  consistent  with  past  rates  of  growth 
without    intlationary     pressures.     Also,     in- 


creasing aggregate  demand  by  increased  in- 
vestment incentives  constitutes  an  impor- 
tant element  in  a  balanced  program  of  eco- 
nomic recovery. 

explanation  ok  provision 
Overview 

The  short  title  of  the  bill  shall  be  "The  In- 
vest To  Compete  (ITC)  Act  of  1992.'  The  bill 
provides  for  a  permanent  incremental  invest- 
ment tax  credit  that  can  al.so  be  used  to  re- 
duce up  to  25  percent  of  alternative  mini- 
mum tax  liability.  In  order  to  stimulate 
growth  and  investment  in  1992.  the  credit 
would  equal  15  percent  of  a  taxpayer's  quali- 
fied net  Investment  over  its  base  amount. 
This  credit  would  be  reduced  to  10  percent 
for  1993  and  succeeding  years.  The  credit 
would  generally  be  available  for  all  types  of 
tangible  property  which  qualified  for  ITC 
prior  to  its  repeal  in  1966.  Additionally,  the 
bill  contains  specific  provisions  that  would 
provide  substantial  benefits  to  small  busi- 
nesses. 

Eligible  property 

Property  eligible  for  the  investment  tax 
credit  is  defined  as  tangible  property  placed 
in  service  after  December  31.  1991  to  which 
the  depreciation  rules  of  section  168  apply. 
The  property  must  be  a  self-constructed 
asset  or  acquired  by  the  taxpayer  where  the 
original  use  of  the  asset  begins  with  this  tax- 
payer. Therefore,  the  credit  would  not  apply 
to  used  property.  Certain  types  of  property 
which  are  excluded  from  the  bill  are;  (1)  resi- 
dential rental  or  nonresidential  real  prop- 
erty; (2)  property  subject  to  the  alternative 
depreciation  system  (e.g.  property  used  pre- 
dominantly outside  the  U.S.  or  by  a  tax  ex- 
empt entity);  and  (3)  any  public  utility  prop- 
erty where  the  taxpayer  is  not  using  normal- 
ization. 

Computation  of  the  credit 

The  credit  is  computed  by  multiplying  ei- 
ther 15  or  10  percent  times  the  excess  of  the 
qualified  net  investment  over  the  base 
amount.  The  concept  of  an  incremental  cred- 
it and  the  computations  involved  in  this  bill 
are  similar  to  those  already  utilized  in  cur- 
rent law  for  the  R&D  credit.  The  qualified 
net  investment  basically  representjs  a  tax- 
payer's additions  (net  of  disposals)  of  eligible 
property.  The  credit  amount  would  be  re- 
duced for  3  to  5  year  property  to  33' i  percent 
and  66^  I  percent  respectively. 

The  base  amount  is  the  product  of  the 
fixed  base  percentage  times  a  taxpayer's  av- 
erage gross  receipts  for  the  immediately  pre- 
ceding 2  years.  The  fixed  l>ase  percentage  is 
a  fraction  whereby  the  numerator  is  a  tax- 
payer's depreciation  for  the  years  1987 
through  1991,  and  the  denominator  is  the 
gross  receipts  of  a  taxpayer  for  the  same  pe- 
riod. The  base  amount  cannot  be  less  than  50 
percent  of  a  taxpayer's  qualified  net  invest- 
ment. Thus,  the  fraction  to  determine  the 
ba.se  is  described  below: 

1987-91;  Avg.  Depreciation  5  yrs.  divided  by 
Total  Sales  times  Average  Sales  from  pre- 
vious 2  years  equals  Base  Period  Amount  or 
50"/o  Qualified  Net  Investment 

The  base  period  amount  is  then  subtracted 
from  the  amount  of  eligible  investment  prop- 
erty purchased  that  year  to  determine  the 
amount  which  qualifies  for  the  credit.  The 
creditable  amount  is  then  multiplied  by  10 
percent  (15  percent  the  first  year)  to  deter- 
mine the  total  tax  credit. 

Small  business  provisions 

For  a  "small  business  "  the  credit  is  a  flat 
credit  and  is  greatly  simplified.  A  small 
business  is  defined  as  a  taxpayer  with  quali- 
fied investments  (i.e.  purchases  of  ITC  prop- 


erty) that  do  not  exceed  S200.000.  For  a  small 
business,  the  Investment  tax  credit  would 
equal  the  lesser  of  15  percent  (10  percent 
after  1992)  times  the  qualified  investment  or 
S100,000.  If  a  taxpayer's  investments  are 
greater  than  S200.000  in  any  taxable  year 
after  December  31.  1991.  then  it  will  no 
longer  qualify  as  a  small  business. 

Leasing  provisions 

To  the  extent  property  is  subject  to  a  short 
term  lease,  it  will  be  included  as  part  of  the 
qualified  investment  for  the  lessor.  A  short 
term  lea.se  is  defined  as  having  a  term  of  less 
than  one  year  or  30  percent  of  the  property's 
class  life.  If  the  lease  term  is  greater  than  80 
percent  of  the  property's  class  life,  then  the 
lessee  would  utilize  the  basis  of  this  property 
in  its  computation  of  ITC.  To  the  extent  the 
lease  term  is  between  30  and  80  percent  of  an 
a.sset's  claims  life,  there  is  a  reduction  in  the 
amount  of  credit  that  would  be  available  to 
the  lessee.* 


By  Mr.  RIEGLE: 

S.  2293.  A  bill  to  make  emergency 
supplemental  appropriations  to  provide 
a  short-term  stimulus  for  the  econom.v 
and  meet  the  urgent  needs  for  the  fis- 
cal .year  ending  September  30,  1992,  and 
for  other  purposes;  to  the  Committee 
on  Appropriations. 

S.  2294.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  long- 
term  investment-led  economic  growth; 
to  the  Committee  on  Finance. 

S.  2295.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  fair- 
ness within  the  tax  code;  to  the  Com- 
mittee on  Finance. 

ECONOMIC  GROWTH  AND  RECOVERY  LEGISLATION 

•  Mr.  RIEGLE.  Mr.  President,  it  is  fi- 
nally becoming  clear  to  all  that  we 
have  serious  structural  economic  prob- 
lems in  America -problems  that  have 
been  building  over  a  period  of  many 
years.  This  recession  is  different  from 
past  downturns.  We  are  faced  with  the 
long-term  decline  of  important  indus- 
tries. We  see  living  standards  stagnat- 
ing—incomes for  American  workers 
have  risen  only  because  of  longer  work- 
ing hours.  We  see  rising  unemployment 
that  is  not  cyclical  but  structural — 
jobs  that  will  never  be  coming  back. 
My  home  State  of  Michigan  just 
learned  that  General  Motors  will  per- 
manently lay  off  moi-e  than  9.000  work- 
ers. We  see  a  deterioi-ating  sense  of  eco- 
nomic security,  both  individually  and 
as  a  nation.  We  see  the  plight  of  the 
homeless  and  others  who  have  not 
shaied  in  the  illusionai-y  growth  of  the 
1980s.  We  see  rising  inequity  in  in- 
comes over  the  past  decade.  We  also  see 
the  fraying  of  the  social  fabric  which 
has  accompanied  all  of  these  prob- 
lems—what I  have  called  the  "Clock- 
work Orange  Societ.y." 

Not  all  of  these  problems  are  the  re- 
sult of  the  Bush  recession.  Most  have 
their  beginning  decades  ago.  Yet,  this 
recession,  which  has  not  been  short  and 
shallow  as  promised  by  the  Bush  ad- 
ministration, has  heightened  all  of  our 
long-term  problems  and  given  them 
new  urgency. 
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UJNCTERM  GROWTH  STRATEGY 

To  deal  with  our  cuiTent  economic 
problems,  we  must  think  long-term  and 
act  immediately.  Over  the  long-term 
our  econom,v  will  grow  to  the  extent 
that  we  actively  spur  innovation  and 
productivit.v.  We  need  to  create  an  in- 
vestment-led growth  strateg.y.  We  must 
return  our  Nation  to  the  path  of  long- 
term  sustainable  growth  where  invest- 
ment in  human  resources,  ph.vsical  in- 
frastructure, technology,  and  produc- 
tive capacit.v  leads  to  highei-  value 
added  and  higher  income  and  national 
wealth;  higher  incomes  and  national 
wealth  must  then  be  plowed  back  into 
investment. 

Our  long-term  strategy  will  require  a 
number  of  elements.  We  must  have 
sound  macroeconomic  policies  that 
stimulate  demand  and  promote  price 
stabilit.y.  We  must  have  a  capital  for- 
mation policy  that  promotes  savings 
and  investment,  without  lowering  our 
standard  of  living.  We  need  policies  to 
channel  public  and  private  investment 
into  new  products,  services,  processes, 
and  markets  and  into  the  factors  which 
promote  innovation  and  productivity, 
including  human  resources,  physical 
infrastructure,  and  technology  develop- 
ment. 

We  must  also  have  a  trade  policy  and 
other  policies  that  affect  how  our  do- 
mestic market  is  organized  to  insure 
that  American  products  and  services 
can  be  sold  to  customers,  both  at  home 
and  abroad,  on  a  competitive  basis. 
This  is  crucial  so  that  American  busi- 
nesses and  workers  can  reap  the  bene- 
fits of  their  investments  in  productiv- 
ity and  innovation. 

A  long-term  strategy  also  means  pay- 
ing close  attention  to  productivity  and 
innovation  in  our  strategic  industries. 
A  general  growth  strategy  is  not 
enough.  Without  attention  to  specific 
industries,  the  overall  econom.v  could 
grow  but  the  specific  goals  of  high 
value-added,  high  standard  of  living, 
and  economic  and  national  security 
may  not  be  met. 

We  must,  also  turn  our  attention  to 
the  issue  of  fairness.  To  be  viable  and 
sustainable  over  the  long-term  any 
strategy  will  have  to  benefit  all.  We 
cannot  afford  another  decade  like  the 
1980's.  where  so-called  trickle-down  ec- 
onomics benefited  onl.v  a  few. 

IM.MEDIATE  ACTIONS 

We  must  begin  immediatel.v  to  take 
the  first  steps  toward  a  long-term 
growth  sti'ateg.y.  These  first  steps  must 
also  provide  immediate  help  to  the 
econom.v. 

There  are  four  principles  which  has 
guided  m.v  selection  of  immediate  ac- 
tions. First,  an.v  immediate  short-term 
actions  to  stimulate  the  economy  must 
la.v  the  foundation  for  long-term  in- 
vestment-led growth.  Second,  the  peace 
dividend  should  be  used  for  investment 
in  the  form  of  both  spending  and  tax 
incentives.  Third,  a  large  portion  of 
spending  should  be  in  the  form  of  im- 


mediate outla.vs  to  stimulate  invest- 
ment and  economic  giowth.  as  well  as 
addressing  the  suffering  brought  about 
by  the  Bush  recession.  Finally,  any 
changes  to  restore  progressivity  and 
equit.v  to  the  Tax  Code  should  be  part 
of  levenue-neutral  changes  within  Tax 
Code. 

Following  these  principles.  I  am  pro- 
posing an  economic  stimulus  and 
growth  package  made  up  of  the  follow- 
ing items: 

New  investment  spending  and  tax  in- 
centives, paid  for  with  cuts  in  defense— 
$100  billion  over  5  .years— with  imme- 
diate spending  in  the  first  .years  to  be 
recouped  in  out-.vears. 

FMfteen  billion  dollars  in  fiscal  year 
1992  for  grants  to  State  and  local  gov- 
ernment to  stimulate  demand. 

Twenty  billion  dollars  in  fiscal  year 
1992  supplemental  appropriations  for 
several  key  programs  to  increase  pub- 
lic investment,  stimulate  demand,  and 
aid  victims  of  the  Bush  recession. 

Twenty-five  billion  dollars  over  fiscal 
.years  1993-97  in  increased  public  invest- 
ment. 

Forty  billion  dollars  over  fiscal  years 
1993-97  in  tax  incentives  to  spur  invest- 
ment. 

Changes  in  the  Tax  Code  to  benefit 
middle-class  taxpayers.  paid  for 
through  adding  millionaire  surcharge 
and  fourth  tier. 

Any  other  changes  to  the  Tax  Code  to 
be  paid  for  b.v  offsets. 

Today.  I  am  introducing  three  pieces 
of  legislation  which  are  central  to  this 
package.  The  first  bill  is  an  emergency 
supplemental  for  fiscal  .year  1992  to  in- 
crease investment,  stimulate  demand 
and  help  those  hurt  by  the  Bush  reces- 
sion. I  proposed  spending  $20  billion  in 
supplemental  appropriations  to  in- 
crease investments  in  six  ke.v  areas: 
transportation,  housing  and  commu- 
nit.v  development,  public  works,  human 
resources  facilities  construction,  work- 
er training,  and  economic  conversion— 
both  civilian  and  militar.y. 

Transportation  programs  will  receive 
a  total  of  $5.7  billion  as  part  of  this 
supplemental  appropriations.  Highway 
interstate  maintenance  will  receive  $1 
billion,  bridges  will  receive  $1  billion, 
and  the  surface  transportation  pro- 
grams established  under  the  new  high- 
way bill  will  receive  $600  million.  This 
additional  funding  for  all  three  of  these 
programs  will  be  exempt  for  the  re- 
quirements for  a  State  and  local 
match.  Airport  improvement  projects 
will  receive  $1  billion  and  another  $1 
billion  will  be  used  for  F^AA  facilities 
and  equipment.  Transit  programs  will 
receive  a  total  of  $1.2  billion,  including 
$400  million  for  rail  modernization.  $400 
million  for  rolling  stock  and  buses,  and 
$400  million  for  compliance  with  the  re- 
quirements of  the  Americans  with  Dis- 
abilities Act  and  the  Clean  Air  Act. 
The  additional  funding  for  these  tran- 
sit programs  will  also  be  exempt  from 
the  requirements  for  a  State  and  local 
match. 


Housing  and  community  development 
will  receive  a  total  of  $6  billion  under 
this  bill.  This  includes  $3.4  billion  for 
Community  Development  Block  Grant 
programs,  $1.5  billion  for  public  hous- 
ing modernization,  $1  billion  for  Farm- 
ers Home  programs,  and  $100  million 
for  low-income  households  weatheriza- 
tion  programs. 

Public  works  programs  will  receive  a 
total  of  $4  billion.  This  includes  $3  bil- 
lion for  EPA  construction/State-revolv- 
ing  loan  funds  to  build  wastewater 
treatment  facilities  to  meet  the  Clean 
Water  Act  standards,  and  $1  billion  in 
Farmers  Home  wastewater  loans  and 
grants, 

A  total  of  $1  billion  will  go  toward 
the  renovation  and  repair  of  facilities 
used  to  meet  human  resources  needs. 
This  includes  $60  million  to  the  Na- 
tional Science  Foundation  for  renova- 
tion of  academic  research  facilities, 
$300  million  to  refurbish  Job  Corps 
training  facilities.  $30  million  to  repair 
Head  Start  facilities.  $550  million  for 
chapter  1  education  facilities,  and  $60 
million  for  library  facilities. 

Worker  training  programs  under  title 
III  of  the  Job  Training  Partnership  Act 
[JTPA]  will  receive  $1.7  billion.  This 
part  of  JTPA  is  specifically  targeted  at 
dislocated  workers  and  thus  will  be  of 
immediate  help  to  those  who  have  lost 
their  jobs  due  to  the  Bush  recession. 

A  total  of  $1.2  billion  will  be  used  to 
help  spur  the  conversion  of  resource 
from  defense  to  civilian  uses.  Part  of 
these  funds  would  also  be  available  to 
communities  and  small  firms  hurt  by 
civilian  plant  closings.  To  aid  commu- 
nities hurt  by  the  loss  of  a  major  em- 
ployer, either  military  or  civilian,  the 
Economic  Development  Administra- 
tion will  receive  $400  million  to  be  used 
for  planning  and  adjustment  assist- 
ance. The  Small  Business  Administra- 
tion will  receive  $400  million  to  help 
small  businesses  hurt  by  such  closings. 
The  National  Institutes  of  Science  and 
Technology  will  receive  $200  million  for 
technology  research  programs  to  aid 
scientists,  engineers,  and  technicians 
in  converting  their  skills  from  the  de- 
fense to  the  civilian  sector,  while  cre- 
ating new  scientific  and  technological 
information  as  a  spur  to  increased  in- 
novation and  productivity  in  the  civil- 
ian economy.  A  total  of  $200  million 
will  also  go  to  the  Labor  Department 
to  promote  innovative  responses  to  the 
dislocation  of  workers  resulting  from 
defense  cutbacks. 

This  supplemental  also  includes  $400 
million  for  emergency  aid  to  the  vic- 
tims of  the  Bush  recession.  This  in- 
cludes $300  million  for  FEMA  emer- 
gency assistance  to  provide  emergenc.v 
food  and  shelter  assistance  to  those 
who  have  lost  their  jobs  and  homes  due 
to  the  Bush  recession.  It  also  includes 
$100  million  for  Community  Services 
Block  Grants  to  support  social  services 
for  low-income  families,  which  have 
been  overwhelmed  due  the  recession. 
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The  second  is  a  bill  to  provide  tax  in- 
centives to  promote  productive  invest- 
ments by  business — the  Investment-led 
Growth  Incentives  Act  of  1992.  The  cor- 
nerstone of  my  proposal  is  a  15-percent 
permanent  incremental  investment  tax 
allowance  targeted  to  new  manufactur- 
ing equipment.  Coupled  with  this  is  al- 
ternative minimum  tax  relief  so  that 
those  manufacturers  who  need  this  al- 
lowance the  most  will  be  able  to  use  it. 
One  of  the  most  distressing  problems 
over  the  past  two  decades  has  our  rel- 
atively low  levels  of  investment  in  new 
plants  and  equipment.  The  United 
States  invests  less  than  the  average  of 
the  other  Group  of  7  industrialized  na- 
tions in  a  percent  of  GDP  and  less  than 
Japan  in  absolute  terms.  How  do  we 
think  we  can  compete  with  Japan  when 
they  out-invest  us?  This  provision  at- 
tempts to  change  that  by  providing  an 
incentive  for  business  to  invest  in  new 
manufacturing  equipment. 

In  am  also  including  a  venture  and 
risk  capital  investment  program.  This 
provision  is  the  same  as  S.  1932,  as  in- 
troduced by  Senator  Bumpers  and  of 
which  I  am  an  original  cosponsor. 
These  provisions  will  provide  an  incen- 
tive for  venture  and  seek  capital  for- 
mation, which  is  critical  for  long-term 
growth.  We  do  not  need  a  broad-based 
capital  gains  tax  cut.  We  need  targeted 
incentives  to  channel  capital  into  the 
areas  where  it  is  needed— like  starting 
new  businesses.  That  is  what  these  pro- 
visions do.  I  commend  Senator  Bump- 
ers for  his  leadership  on  this  issue. 

In  addition,  the  Investment-led 
Growth  Incentives  Act  of  1992  also  in- 
cludes a  permanent  R&E  tax  credit  and 
an  18-month  extension  of  R&E  alloca- 
tion rules.  Research  and  development 
is  one  of  the  engines  of  economic 
growth.  These  provisions  are  needed  to 
maintain  that  engine. 

The  third  piece  of  legislation  I  am  in- 
troducing today  is  the  Tax  Progres- 
sivity  Act  of  1992.  This  bill  would  grant 
middle-class  Americans  needed  tax  re- 
lief by  providing  a  refundable  tax  cred- 
it equal  to  20  percent  of  their  Social 
Security  taxes.  This  credit  would  be 
capped  at  $200  for  an  individual,  $400 
for  a  joint  returns.  The  bill  would  pay 
for  this  credit  by  adding  a  fourth  tier 
to  the  tax  rates  for  those  in  the  upper 
income  brackets  and  by  adding  a  mil- 
lionaires surtax.  This  legislation  is 
identical  to  H.R.  3730.  introduced  by 
Chairman  Rostenkowski  last  year,  ex- 
cept it  is  temporary. 

There  are  also  other  proposals  I  will 
support  as  part  of  this  package.  I  will 
support  legislation  to  stimulate  de- 
mand through  a  one-time  $15  billion 
aid  package  to  State  and  local  govern- 
ments, as  proposed  by  Senators  Sasser 
and  Sarbanes.  Such  an  aid  package 
should  be  targeted  to  investment  ac- 
tivities of  State  and  local  govern- 
ments. It  is  estimated  that  this  aid 
package  would  create  450,000  jobs  im- 
mediately—which  is  greater   than   the 


entire  number  of  jobs  the  Bush  pro- 
posal will  create  by  1997. 

We  must  also  amend  the  Budget  En- 
forcement Act  to  remove  the  budgetary 
firewalls  between  defense  and  discre- 
tionary spending.  I  am  an  original  co- 
sponsor  of  legislation  introduced  by 
Senator  Sasser  to  lift  these  walls.  I 
support  modifying  the  annual  caps  in 
order  to  take  immediate  actions  to 
stimulate  the  economy  and  encourage 
investment.  We  must  also  modify  an- 
nual caps.  However,  we  must  be  sure  to 
keep  the  5-year  cap  in  order  to  main- 
tain budget  discipline. 

SENATE  UKMOCRATIC  TASK  FORCE  ON 
COMMUNITi-  AND  URBAN  REVITALIZATION 

I  have  been  speaking  today  as  one 
U.S.  Senator  among  many  who  firmly 
believe  that  the  Federal  Government 
must  take  immediate  action  to  both 
jump  start  our  stalled  economy  and 
put  us  on  the  p)ath  to  long-term  invest- 
ment-led growth.  I  would  like  to  close 
my  remarks  with  some  comments 
made  not  just  in  my  capacity  as  Sen- 
ator from  Michigan  but  more  particu- 
larly in  my  capacity  as  chairman  of 
the  Senate  Democratic  Task  Force  on 
Community  and  Urban  Revitalization. 

This  task  force  was  formed  at  the 
start  of  this  year  by  Majority  Leader 
George  Mitchell  to  increase  the  lines 
of  communication  between  local  politi- 
cal and  civic  leaders  and  the  Senate 
and  to  refocus  congressional  attention 
on  the  challenges  facing  our  local  com- 
munities. The  task  force  met  in  Janu- 
ary with  the  members  of  its  advisory 
committee,  some  two  dozen  of  our 
most  distinguished  mayors.  Governors, 
labor  leaders,  and  business  jjeople.  At 
that  meeting,  we  heard  from  the  advi- 
sory committee  that  the  No.  1  priority 
for  local  communities  was  enactment 
of  a  Federal  economic  stimulus  pack- 
age that  would  put  their  residents  back 
to  work,  help  distressed  governments 
provide  needed  services,  and  begin  rein- 
vesting in  our  domestic  economy  to 
promote  long-term  economic  health. 
We  resolved  at  that  meeting  to  work 
with  the  advisory  committee  to  push 
for  the  enactment  of  an  economic  re- 
covery package  that  takes  into  ac- 
count the  needs  of  America's  local 
communities  and  their  residents. 

After  further  consultation  with  the 
members  of  our  advisory  committee, 
the  eight  Senators  on  the  task  force 
agreed  upon  five  basic  principles  that 
we  believe  should  guide  whatever  eco- 
nomic recovery  package  the  Congress 
enacts.  These  principles  are  completely 
consistent  with  the  principles  used  to 
guide  my  crafting  of  the  proposals  I 
outlined  today. 

On  Thursday.  February  20,  we  sent 
letters  transmitting  those  principles  to 
Senator  Mitchell,  the  majority  leader; 
Senator  Bytid,  chairman  of  the  Appro- 
priations Committee;  Senator  Bent- 
sen,  chairman  of  the  Finance  Commit- 
tee and  Senator  Sasser,  chairman  of 
the  Budget  Committee.  Mr.  President. 


I  ask  unanimous  consent  that  copies  of 
these  letters  be  included  in  the 
Record. 

conclusion 

To  both  develop  and  carry  out  an 
economic  growth  strategy  for  America 
will  require  teamwork— Team  America 
where  business,  government,  labor  and 
citizens  work  together.  Team  America 
will  require  continuous  involvement  by 
many  groups  and  individuals  at  many 
levels  in  an  ongoing  process. 

We  all  agree  that  economic  growth  is 
primarily  created  in  the  private  sector. 
However,  creation  and  implementation 
of  an  economic  strategy  will  also  re- 
quire an  active  role  for  Government — 
not  the  laissez  faire  ideology  of  the 
past  decade.  The  Government  is  and 
must  be  a  key  participant.  It  must  pro- 
vide resources  to  and  act  as  catalyst 
and  facilitator  of  the  process. 

The  package  I  have  outlined  today  is 
only  the  first  step.  In  the  months  and 
years  ahead  we  will  need  to  focus  our 
attention  on  creating  policies  to  insure 
long-term  investment-led  economic 
growth.  It  must  be  growth  that  bene- 
fits all  Americans— not  like  the  so- 
called  growth  of  the  1980's.  which  bene- 
fited only  a  few.  To  return  long-term 
sustained  economic  growth,  all  of  us 
must  play  our  part  and  work  together 
to  build  our  common  future. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senatk. 
Washington.  DC.  February  20.  1992. 
Senator  GEORGE  J.  Mftchell. 
Majority  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Mitchell:  We  are  writing 
to  call  your  attention  to  the  urgent  need  for 
legislation  to  enable  America's  local  commu- 
nities and  their  residents  to  survive  the  cur- 
rent recession  and  to  bepin  reinvesting  in 
our  domestic  economy. 

Unemployment  lines  continue  to  grow,  and 
demands  for  emergency  food  and  shelter  are 
on  the  rise,  but  state  and  local  governments 
are  strapped  for  cash.  As  a  result,  they  are 
cutting  investments  crucial  to  long-term 
economic  health  in  order  to  meet  immediate 
needs.  Prompt  federal  action  is  necessary  to 
prevent  further  damage  to  America's  pros- 
pects for  long-term  economic  health. 

As  you  know,  earlier  this  year  you  estab- 
lished a  Task  Force  on  Community  and 
urban  revitalization.  which  you  asked  Sen- 
ator Riegle  to  chair.  Also  serving  on  the  task 
Force  are  Senators  Dixon,  Dodd.  Kennedy, 
Moynlhan.  Sarbanes.  Sasser.  and  Wofford. 
The  Task  Force  is  assisted  by  an  Advisory 
Committee  composed  of  leading  mayors,  gov- 
ernors, labor  representatives  and  business 
people.  The  primary  purpose  of  the  Task 
Force  is  to  increase  the  lines  of  communica- 
tion between  local  political  and  civic  leaders 
and  the  Senate  so  that  local  leaders  can  help 
shape  legislation  that  affects  our  nation's 
communities. 

At  the  first  meeting  of  the  Task  Force  and 
Advisory  Committee,  discussion  focused  on 
the  hardships  the  current  recession  is  inflict- 
ing on  local  communities  and  their  residents 
and  the  need  for  a  federal  initiative  to  get 
the  economy  moving.  Advisory  Committee 
members  reported  that  cities  and  states  are 


increasing  the  downward  pressure  on  the 
economy  because  they  are  forced  to  raise 
taxes  and  cut  spending  to  eliminate  budget 
shortfalls.  We  also  heard  that  three  quarters 
of  America's  cities  have  postponed  needed 
public  works  projects  that  would  have  pro- 
vided Jobs  and  long-term  investment  because 
there  is  no  money  to  pay  for  them.  Since 
that  time,  the  U.S.  Conference  of  Mayors  has 
documented  4.543  projects  that  are  "ready  to 
go"  if  funding  is  made  available. 

The  members  of  the  Task  Force  and  the 
Advisory  Committee  agreed  at  the  conclu- 
sion of  our  first  meeting  that  we  should 
work  together  towards  enactment  of  eco- 
nomic stimulus  legislation  that  addresses 
the  economic  and  fiscal  crisis  confronting 
local  communities.  After  further  discussion. 
we  have  agreed  on  five  key  principles  that 
should  guide  an  economic  recovery  package. 
We  are  transmitting  these  principles  to  you 
in  an  addendum  to  this  letter  because  of  the 
important  role  you  will  play  in  the  passage 
of  stimulus  legislation. 

In  addition  to  these  principles,  we  also  call 
your  attention  to  several  bills  which  are  con- 
sistent with  these  principles  and  should  be 
carefully  considered  in  crafting  a  stimulus 
package:  S.  2137.  introduced  by  Senator  Ken- 
nedy: S.  2169.  introduced  by  Senators  Lau- 
tenberg  and  Moynlhan;  S.  2170  introduced  by 
Senator  Dodd;  and  legislation  to  provide 
grants  and  loans  to  state  and  local  govern- 
ments, to  be  introduced  jointly  by  Senators 
Sasser  and  Sarbanes.  These  bills  offer  con- 
crete plans  to  jump  start  the  economy  in  a 
way  that  will  help  retain  and  create  needed 
jobs  and  promote  long-term  investment  in 
infrastructure  and  human  resources. 

We  thank  you  for  your  attention  to  this 
important  matter  and  hope  we  can  work  to- 
gether to  get  America's  economy  back  on 
track. 

Sincerely, 
Senators  Donald  W.  Riegle.  Jr..  Chair- 
man; Edward  M.  Kennedy;  Harris 
Wofford;  Daniel  Patrick  Moynlhan; 
Alan  J.  Dixon;  Paul  S.  Sarbanes:  Jim 
Sasser;  and  Christopher  J.  Dodd. 

Senate  Task  Force  on  Community  and 

URBAN  Revitalization 

principles  for  a  democratic  economic 

recovery  plan 

An  economic  recovery  plan  should  be  suffi- 
cient to  counter  the  estimated  $35  billion  in 
downward  pressure  imposed  on  the  economy 
by  state  and  local  spending  cuts  and  revenue 
increases  necessary  to  meet  state  and  local 
budget  shortfalls. 

The  economic  recovery  plan  should  con- 
tain a  significant  fiscal  component,  oriented 
toward  job  creation  and  retention  and  long- 
term  investment  in  infrastructure  and 
human  resources  and  needs. 

The  budget  agreement  should  be  amended 
so  that  the  peace  dividend  can  be  directed  to 
offset  the  cost  of  an  economic  recovery  in- 
vestment package. 

A  significant  portion  of  the  package  should 
be  spent  immediately  and  targeted  to  dis- 
tressed state  and  local  governments.  This 
money  should  be  spent  on  "ready-to-go"  pro- 
grams and  projects  that  create  and  retain 
jobs,  build  infrastructure  and  human  re- 
sources, and  address  structural  economic  re- 
adjustments caused  by  the  decline  of  major 
Industries  and  the  reduction  in  defense 
spending. 

The  remainder  of  the  package  should  fund 
programs  that  build  infrastructure  and 
human  resources  to  promote  long-term  eco- 
nomic well-being.  Such  programs  include 
highway,  mass-transit,  and  airport  construc- 


tion, water  and  environmental  projects, 
housing  and  community  development,  health 
care,  public  safety,  public  educational  facili- 
ties construction  and  educational  services, 
and  job  training,  especially  for  dislocated 
workers.* 


By  Mr.  PRESSLER: 
S.  2297.  A  bill  to  enable  the  United 
States  to  maintain  its  leadership  in 
land  remote  sensing  by  providing  data 
continuity  for  the  Landsat  Program, 
by  establishing  a  new  national  land  re- 
mote sensing  policy,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

land  remote  sensing  policy  act  of  1992 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  to 
revamp  the  Landsat  Satellite  Program. 
This  legislation  will  accomplish  two 
important  public  policy  goals. 

First,  it  will  provide  a  permanent 
home  for  Landsat  within  NASA  and  the 
Department  of  Defense.  Full  commer- 
cialization of  the  Landsat  Program 
cannot  be  achieved  within  the  foresee- 
able future.  This  new  home  will  provide 
a  strong  civilian  satellite  land  remote 
sensing  program  which  is  vital  to  the 
national  security  of  the  United  States. 

Second,  this  legislation  will  define 
the  Federal  Government's  Landsat 
data  policy.  This  definition  will  ensure 
that  data  generated  from  land  remote- 
sensing  satellites  funded  by  American 
taxpayers  will  be  made  available  to 
users  at  prices  that  do  not  exceed  the 
marginal  cost  of  filing  a  specific  re- 
quest. 

Mr.  President,  we  need  to  act  soon  to 
correct  the  current  policy  of  commer- 
cialization, or  we  could  lose  this  price- 
less environmental  research  tool  for- 
ever. In  1984,  Congress  passed  the  Land 
Remote-Sensing  Commercialization 
Act.  which  was  to  have  subsidized  a 
private  company  to  operate  the 
Landsat  system  for  a  transition  period, 
after  which  it  was  hoped  the  system 
would  become  commercially  viable. 

Commercialization  was  founded  on 
the  belief  that  a  large  commercial  mar- 
ket for  Landsat  data  would  develop  and 
commercial  demand  would  then  sup- 
port the  development,  launching,  and 
operation  of  future  Landsat  satellites. 

That  has  never  happened. 

It  was  clear  to  many  of  us  back  in 
the  early  1980'd  that  commercialization 
would  not  work.  But  the  only  other  po- 
litical alternative  was  to  terminate  the 
program  altogether.  That  would  have 
been  an  even  more  tragic  mistake.  So  I 
supported  the  1984  act  with  some 
amendments  even  with  the  expectation 
and  prediction  that  commercialization 
would  fail.  My  overriding  concern  was 
to  protect  the  technology.  That  has 
been  preserved.  As  those  of  us  who 
urged  alternatives  to  commercializa- 
tion predicted,  the  1984  act  caused  data 
prices  to  skyrocket,  scientific  applica- 
tions to  decline  dramatically,  and  the 
program  faltered. 

Before  commercialization  there  were 
three  general  categories  of  users:  pri- 


vate business,  defense,  and  science.  The 
latter  has  all  but  disappeared.  Private 
sales  have  fallen  drastically,  as  well. 
Defense  simply  pays  the  higher  prices, 
adding  to  taxpayer  cost. 

We  have  ended  up  paying  more  for 
Landsat  by  subsidizing  a  monopoly.  We 
tax  private  business  to  fund  Landsat, 
then  turn  around  and  charge  them 
again  to  purchase  data.  The  Federal 
Government  subsidizes  the  monopoly 
and  then  pays  again  to  use  that  data. 
This  legislation  will  restore  the  em- 
phasis on  availability  to  scientific  re- 
searchers and  other  public  interest 
users. 

The  goal  of  NASA's  mission  to  planet 
Earth  is  to  obtain  a  scientific  under- 
standing of  the  Earth  on  a  global  scale. 
This  15-year  program  will  enable  NASA 
to  develop  global  models  of  the  inter- 
action of  the  Elarth's  atmosphere, 
oceans,  and  land. 

Developing  these  models  will  require 
long-term,  repeat  measurements.  By 
the  time  the  first  EOS  platform  is 
launched  in  1998,  integration  of 
Landsat  data  could  give  global  change 
researchers  a  26-year  head  start  in  de- 
veloping accurate  global  change  mod- 
els. Landsat  data  used  as  a  baseline 
will  improve  the  predictive  global 
change  models  to  be  developed  from 
EOS. 

Mr.  President,  this  legislation  pro- 
vides for  the  continuous  civilian  collec- 
tion and  utilization  of  land  remote 
sensing  data.  This  will  provide  a  major 
benefit  in  studying  and  understanding 
human  impacts  on  the  global  environ- 
ment, in  managing  the  Elarth's  natural 
resources,  and  in  planning  and  con- 
ducting many  other  activities  of  sci- 
entific, economic,  and  social  impor- 
tance. 

Mr.  President.  Senator  Gore  and  I 
are  united  in  the  need  to  act  quickly 
on  this  matter,  and  I  look  forward  to 
swift  Commerce,  Science,  and  Trans- 
portation Committee  action  on  this 
issue.  We  need  action  today  to  preserve 
this  extraordinarily  valuable  20-year 
investment.  This  legislation  will  firm- 
ly establish  the  Landsat  Program  as  a 
complement  to  NASA's  mission  to 
planet  Earth  while  ensuring  that  the 
United  States  preserves  its  leadership 
in  land  remote  sensing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2297 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Land  Re- 
mote Sensing  Policy  Act  of  1992". 

TITLE  I— DECLARATION  OF  FINDINGS, 
PURPOSES,  AND  POUCIES 

SEC.  101.  FINDINGS. 

The  Congress  finds  and  declares  that — 
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(1)  the  continuous  civilian  collection  and 
utilization  of  land  remote  sensing  data  from 
space  are  of  major  benefit  in  studying  and 
understanding'  human  impacts  on  the  global 
environment,  in  managing  the  Earth's  natu- 
ral resources,  and  in  planning  and  conduct- 
ing many  other  activities  of  scientific,  eco- 
nomic, and  social  importance: 

(2i  a  strong  civilian  satellite  land  remote 
sensing  program  is  vital  to  the  national  se- 
curity of  the  United  States: 

(3)  the  Federal  Governmenfs  experimental 
Landsat  system  established  the  United 
States  as  the  world  leader  in  land  remote 
sensing  technology: 

(4)  the  national  interest  of  the  United 
States  lies  in  maintaining  international 
leadership  in  civil  satellite  land  remote  sens- 
ing and  in  broadly  promoting  the  beneficial 
use  of  remote  sensing  data; 

(5)  given  the  importance  of  the  Landsat 
program  to  the  United  States  urgent  actions, 
including  expedited  procurement  procedures, 
must  be  followed  in  order  to  provide  data 
continuity; 

(6)  full  commercialization  of  the  Landsat 
program  cannot  be  achieved  within  the  fore- 
seeable future,  and  thus  should  not  serve  as 
the  near-tei'm  goal  of  national  policy  on  land 
remote  sensing; 

(7)  however,  private  sector  involvement  in 
land  remote  sensing  is  in  the  national  Inter- 
est of  the  United  States: 

(8)  to  maximize  the  value  of  Federal  sat- 
ellite land  remote  sensing  programs  to  the 
American  public,  data  generated  from  all 
land  remote  sensing  satellites  funded  by  the 
United  States  Government  should  be  made 
available  to  users  at  prices  that  do  not  ex- 
ceed the  marginal  cost  of  filling  a  specific 
user  request;  and 

(9)  the  broadest  and  most  beneficial  use  of 
land  remote  sensing  data  will  result  from 
maintaining  policies  of  open  skies  and  non- 
discriminatory access  to  data. 

SEC.  102.  PURPOSES. 
The  purposes  of  this  Act  are  to — 

(1)  maintain  the  United  States  worldwide 
leadership  in  civil  satellite  land  remote  sens- 
ing, preserve  national  security,  and  fulfill 
international  obligations; 

(2)  provide  for  a  comprehensive  civilian 
program  of  research,  development,  and  dem- 
onstration to  enhance  both  the  United 
States  capabilities  for  remote  sensing  from 
space  and  the  application  and  utilization  of 
such  capabilities: 

(3)  establish  a  comprehensive  and  sustain- 
able satellite  land  remote  sensing  program, 
that  will  ensure  the  routine  acquisition  and 
widespread  availability  of  high  quality  land 
remote  sensing  satellite  data  to  meet  the 
needs  of  national  securit.v.  global  change  re- 
search, and  other  interested  users; 

(4)  enhance  the  scientific  use  of  remote 
sensing  data  in  studying  the  E^rth  and  its 
processes  by  providing  continuity  of  data 
which  are  sufficiently  consistent  in  terms  of 
acquisition  geometry,  land  surface  coverage, 
spatial  resolution,  and  spectral  characteris- 
tics with  previous  I^andsat  data  to  allow 
comparisons  for  change  detection  and  char- 
acterization; and 

(5)  promote,  and  not  preclude,  private  sec- 
tor opportunities  in  civil  satellite  land  re- 
mote sensing. 

SEC.  103.  POLICY  OF  UNITED  STATES. 

It  shall  be  the  policy  of  the  United 
States— 

( 1 )  to  preserve  its  right  to  acquire  and  dis- 
seminate unenhanced  remote  sensing  data: 

(2)  to  perpetuate  existing  United  States' 
open  skies  and  nondiscriminatory  access  to 
data  civil  satellite  remote  sensing  policies: 


(3)  to  preserve  our  national  security,  to 
honor  our  International  obligations,  and  to 
retain  in  the  Federal  Government  those  re- 
mote sensing  functions  that  are  essentially 
of  a  public  service  nature:  and 

(4)  to  maintain  a  permanent,  comprehen- 
sive Federal  Government  archive  of  global 
Landsat  and  other  land  remote  .sensing  data 
for  long-term  monitoring  and  study  of  the 
changing  global  environment. 

SEC.  IW.  DEFINITIONS. 
For  purposes  of  this  Act: 

(1)  The  term  'Landsat  .system"  means 
Landsats  1.  2.  3.  4.  5.  6.  and  any  successor 
civil  land  remote  sensing  space  systems  op- 
erated by  the  United  States  Government, 
along  with  any  related  ground  equipment, 
systems,  and  facilities. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(3)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administi^ation. 

(4)  The  term  "nondiscriminatory  access  to 
data"  means  without  preference,  bias,  or  any 
other  special  arrangement  (except  on  the 
basis  of  national  security  concerns  pursuant 
to  section  505)  regarding  delivery,  format,  fi- 
nancing, or  technical  considerations  which 
would  favor  one  buyer  or  class  of  buyers  over 
another. 

(5)  The  term  "unenhanced  data"  means 
land  remote  sensing  data  that  are  subject 
only  to  minimal  data  preprocessing. 

(6)  The  term  "data  pi-eprocessing"  means— 

(A)  removal  of  system-  and  sensor-created 
distortions  in  land  remote  sensing  data;  and 

(B)  the  very  basic  calibration  of  spectral 
response  with  respect  to  such  data. 

(7)  The  term  "continuity  of  data"  means 
the  continued  acquisition  and  availability  of 
unenhanced  data  which  are.  from  the  point 
of  view  of  the  user,  functionally  equivalent 
or  superior  to  the  Enhanced  Thematic  Map- 
per data  to  be  generated  by  Landsat  6. 

TITLE  II— OPERATION  AND  DATA 
DISSEMINATION  OF  LANDSAT  SYSTEM 

SEC.  201.  RESPONSIBILITIES. 

(a)  Oprration.s.— The  Secretary,  in  coordi- 
nation with  the  Administrator  and  the  Sec- 
retary of  Defense,  shall  be  responsible  for— 

(1)  completing  and  launching  Land.sat  6; 

(2)  arranging  for  the  continued  operation 
of  Landsats  4  and  5  until  Landsat  6  becomes 
operational;  and 

(3)  acting  expeditiously  and  fairly  to  mod- 
ify any  existing  contracts  which  the  Federal 
Government  may  have  with  private  compa- 
nies for  the  operation  of  I.^ndsat  vehicles 
and  the  marketing  of  unenhanced  Landsat 
data  that  would  otherwise  prevent  or  inhibit 
the  full  implementation  of  this  Act. 

(b)  Rk.sponsibimtv  ok  Administrator  anb 
THK  Skcrktary  OF  Dkfen.SK.— The  Adminis- 
trator and  the  Secretary  of  Defen.se.  jointly, 
will  be  responsible  for  ensuring  the  contin- 
ued operation  of  the  Landsat  system  com- 
mencing on  the  date  that  Landsat  6  is  de- 
clared operational.  In  cooperation  with  the 
Secretary  under  the  provisions  of  paragraph 
(3)  of  subsection  (a),  they  shall  ensure  that 
any  and  all  modifications  to  existing  con- 
tracts and  responsibilities  required  by  this 
Act  are  accomplished  in  an  expeditious  and 
equitable  manner,  with  the  best  interest  of 
all  parties  being  considered.  Specifically,  the 
Administrator  and  the  Secretary  of  Defense 
will— 

(1)  provide  for  and  oversee  the  full  oper- 
ation of  the  Landsat  6  system  once  the 
Landsat  6  satellite  is  declared  operational: 

(2)  provide  for  the  development,  launch, 
and  operation  of  a   Landsat  7  system   that 


will  provide  continuity  of  data  after  Landsat 
6; 

(3i  prepare  and  submit  to  Congress,  within 
120  days  following  the  date  of  the  enactment 
into  law  of  this  Act.  a  comprehensive  plan 
which  addresses  management  and  funding  re- 
sponsibilities, systems  development  and  op- 
erations, data  archiving  and  dissemination, 
and  commercial  considerations  associated 
with  the  Landsat  program.  This  plan  will  be 
consistent  with  all  aspects  of  this  Act.  pre- 
pai'ed  in  coordination  with  other  appropriate 
Government  agencies,  and  reviewed  by  the 
National  Space  Council: 

(4)  define  alternatives  and  prepare  a  plan 
for  providing  continuity  of  data  beyond 
Landsat  7;  and 

(5i  with  support  of  the  Department  of  En- 
ergy and  other  appropriate  agencies,  prepare 
a  coordinated  technology  plan  designed  to 
improve  the  performance  and  reduce  the  cost 
of  future  Landsat  systems. 

(c)  Disclaimer.— The  provisions  of  this  sec- 
tion shall  not  affect  the  authority  of  the  Ad- 
ministrator and  the  Secretary  of  Defense  to 
contract  for  the  operation  of  part  or  all  of 
the  Landsat  system,  so  long  as  the  Federal 
Government  retains— 

(1)  ownership  of  such  system; 

(2)  ownership  of  the  unenhanced  data  ac- 
quired by  the  Landsat  system;  and 

(3)  authority  to  make  decisions  concerning 
operation  of  the  s.vstem. 

SEC.     202.     DISSEMINATION     OF     UNENHANCED 
DATA 

(a)  Dissemination  Policy. —The  Adminis- 
trator and  the  Secretar.v  of  Defense  shall  im- 
plement a  Landsat  data  di.s-semination  pol- 
icy, defined  in  the  plan  required  by  section 
201(b)(3),  tha^- 

(1)  ensures  that  existing  Landsat  data  and 
future  unenhanced  data  acquired  by  the 
Landsat  system  are  routinely  available  to 
Earth  and  global  change  research  scientists 
at  costs  that  do  not  exceed  the  marginal  cost 
of  filling  a  specific  user  request: 

(2)  considers  the  reasonable  and  legitimate 
requirements  of  all  segments  of  the  satellite 
land  remote  sensing  u.ser  community  for  ac- 
cess to  unenhanced  Landsat  data;  and 

(3)  ensures  that  copies  of  all  unenhanced 
data  acquired  by  the  Landsat  system  are 
provided  to  the  Seci'etary  of  the  Interior  for 
permanent  preservation. 

(b)  AUTHORITY  Not  Akkkctku.  -The  provi- 
sions of  this  section  shall  not  affect  the  au- 
thority of  the  Administrator  and  the  Sec- 
retary of  Defense  to  contract  for  the  dissemi- 
nation of  data  acquired  by  the  Landsat  sys- 
tem, so  long  as— 

(1)  the  Federal  Government  retains  owner- 
ship of  all  unenhanced  data  acquii'ed  by  the 
Landsat  system; 

(2)  no  exclusive  marketing  rights  are  ex- 
tended to  any  contractor; 

(3)  the  Federal  Government  retains  the 
right  to  set  pricing  policy  for  unenhanced 
data;  and 

(4)  all  other  requirements  of  this  section 
are  met. 

SEC.  203.  FOREIGN  GROUND  STATIONS. 

The   Administrator  and   the   Secretary  of 
Defense  shall  ensure  that  commitments  ex- 
isting on  the  date  of  the  enactment  into  law 
of  this  Act  to  provide  Landsat  data  to  for- 
eign ground  stations,  under  terms  of  agree- 
ments between  the  Federal  Government  and 
nations   that  operate   such   ground   stations 
are  honored  and.  as  appiopriate.  renewed. 
TITLE  III— LICENSING  OK  PRIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 
SEC.  301.  GENERAL  AUTHORITY. 

(a)  Licenses  for  Private  Sector.— (1)  In 
consultation  with  other  appropriate  Federal 


agencies,  the  Secretary  is  authorized  to  li- 
cense private  sector  parties  to  oj>erate  pri- 
vate remote  sensing  space  systems  for  such 
period  as  the  Secretary  may  specify  and  in 
accordance  with  the  provisions  of  this  title. 

(2)  In  the  case  of  a  private  space  system 
that  Is  used  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretai-y 
under  this  title  shall  be  limited  only  to  the 
remote  sensing  operations  of  such  space  sys- 
tem. 

(b)  PROHIBITION. -No  licen.se  shall  be  grant- 
ed by  the  Secretary  unless  the  Secretary  de- 
termines in  writing  that  the  applicant  will 
comply  with  the  requirements  of  this  Act. 
any  regulations  issued  pursuant  to  this  Act. 
and  any  applicable  international  obligations 
and  national  security  concerns  of  the  United 
SUtes. 

(c)  Review. -The  Secretary  shall  review 
any  application  and  make  a  determination 
thereon  within  120  da.vs  of  the  receipt  of  such 
application.  If  final  action  has  not  occurred 
within  such  time,  the  Secretary  shall  inform 
the  applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  them. 

(d)  Limitation.- The  Secretary  shall  not 
deny  such  license  in  order  to  protect  an.v  ex- 
isting licensee  from  competition. 

SEC.  302.  CONDITIONS  FOR  OPERATION. 

(a)  Requirement  To  Have  License.— No 
person  who  is  subject  to  the  jurisdiction  or 
control  of  the  United  States  may.  directly  or 
through  any  subsidiary  or  affiliate,  operate 
any  private  remote  sensing  space  system 
without  a  license  pursuant  to  section  301. 

(b)  License  Requirements.— Any  license 
Lssued  pursuant  to  this  title  shall  specify,  at 
a  minimum,  that  the  licensee  shall  comply 
with  all  of  the  requirements  of  this  Act  and 
shall- 

(1)  operate  the  system  in  such  manner  as 
to  preserve  and  promote  the  national  secu- 
rity of  the  United  States  and  to  observe  and 
implement  the  international  obligations  of 
the  United  States  in  accordance  with  section 
505; 

i2)  make  unenhanced  data  available  to  all 
potential  users  on  a  nondiscriminatory  basis: 

(3)  upon  termination  of  operations  under 
the  licen.se,  make  disposition  of  any  sat- 
ellites in  space  in  a  manner  satisfactory  to 
the  President: 

(4)  promptly  make  available  all 
unenhanced  data  which  the  Secretary  of  the 
Interior  may  request  pursuant  to  section  502; 

(5)  lurnish  the  Secretary  with  complete 
oibit  and  data  collection  characteristics  of 
the  system,  obtain  advance  approval  of  any 
intended  deviation  from  such  characteris- 
tics, and  inform  the  Secretary  Immediately 
of  any  unintended  deviation: 

(6t  notify  the  Se(;retary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foieign 
nation,  entity,  or  consortium  involving  for- 
eign nations  or  entities: 

(7i  permit  the  inspection  by  the  Secretary 
of  the  licensee's  equipment,  facilities,  and  fi- 
nancial lecords; 

i8)  surrender  the  license  and  terminate  op- 
erations upon  notification  b.v  the  Secretary 
pui'suant  to  section  303(a)(l  i;  and 

i9)(Ai  notify  the  Secretary  of  any  "value 
added"  activities  (as  defined  by  the  Sec- 
retary by  regulation)  that  will  be  conducted 
by  the  licensee  or  by  a  subsidiary  or  affili- 
ate; and 

(B)  if  such  activities  are  to  be  conducted, 
provide  the  Secretary  with  a  plan  for  compli- 
ance with  the  provisions  of  this  Act  concern- 
ing nondiscriminatory  access. 


SEC.  303.  ADMINISTRATIVE  AUTHORITY  OF  THE 
SECRETARY. 

(a)  AUTHORITY  OK  SECRHrTARY.— In  Order  to 
carry  out  the  responsibilities  specified  in 
this  title,  the  Secretary  may— 

(1)  grant,  terminate,  modify,  condition, 
transfer,  or  suspend  licenses  under  this  title, 
and  upon  notification  of  the  licen.see  may 
terminate  licensed  operations  on  an  imme- 
diate basis,  if  the  Secretar.v  determines  that 
the  licensee  has  substantially  failed  to  com- 
ply with  any  provision  of  this  Act.  with  any 
regulation  issued  under  this  Act.  with  any 
terms,  conditions,  or  restrictions  of  such  li- 
cense, or  with  any  international  obligations 
or  national  security  concerns  of  the  United 
States: 

(2)  inspect  the  equipment,  facilities,  or  fi- 
nancial records  of  an.v  licensee  under  this 
title; 

(3)  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions issued  under  this  title,  including  civil 
penalties  not  to  exceed  $10,000  (each  day  of 
operation  in  violation  of  such  licenses  or  reg- 
ulations constituting  a  .separate  violation); 

(4)  compromi.se,  modify,  or  remit  any  such 
civil  penalty; 

(5)  issue  subpoenas  for  any  materials,  docu- 
ments, or  records,  or  for  the  attendance  and 
testimony  of  witnesses  for  the  purpose  of 
conducting  a  hearing  under  this  section; 

(6)  seize  any  object,  record,  or  report  where 
there  is  probable  cause  to  believe  that  such 
object,  record,  or  report  was  used,  is  being 
used,  or  is  likely  to  be  used  in  violation  of 
this  Act  or  the  requirements  of  a  license  or 
regulation  issued  thereunder:  and 

(7)  make  investigations  and  inquiries  and 
administer  to  or  take  from  any  person  an 
oath,  affirmation,  or  affidavit  concerning 
any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Right  to  an  Ad.juuication.- Any  appli- 
cant or  licensee  who  makes  a  timely  request 
for  review  of  an  adverse  action  pursuant  to 
subsection  (a)  (li.  (3).  or  (6)  shall  be  entitled 
to  adjudication  by  the  Secretary  on  the 
record  after  an  opportunity  for  an  agency 
hearing  with  respect  to  such  adverse  action. 
Any  final  action  by  the  Secretary  under  this 
subsection  shall  be  subject  to  judicial  review 
under  chapter  7  of  title  5.  United  States 
Code. 

SEC.  304.  REGULATORY  AUTHORITY  OK  THE  SEC- 
RETARY. 

The  Secretary  may  issue  regulations  to 
carry  out  the  provisions  of  this  title.  Such 
regulations  shall  be  promulgated  only  after 
public  notice  and  comment  in  accordance 
with  the  provisions  of  section  553  of  title  5. 
United  States  Code. 
SEC.  305.  AGENCY  ACTIVITIES. 

(ai  Private  Systems. -A  private  sector 
party  may  apply  for  a  license  to  operate  a 
private  remote  sensing  space  system  which 
utilizes,  on  a  space-available  basis,  a  civilian 
Federal  Government  satellite  or  vehicle  as  a 
platform  for  such  system.  The  Secretary, 
pursuant  to  the  authorities  of  this  title,  may 
license  such  system  if  it  meets  all  conditions 
of  this  title  and— 

(1)  the  system  operator  agrees  to  reim- 
burse the  Government  Immediately  for  all 
related  costs  incurred  with  I'espect  to  such 
utilization,  including  a  reasonable  and  pro- 
portionate share  of  fixed,  platform,  data 
transmission,  and  launch  costs:  and 

(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  intended  ci- 
vilian missions  of  the  Federal  Government 
as  determined  by  the  agency  responsible  for 
such  civilian  platform. 

(b)  A.ssi.STANCE.— The  Seci"etary  may  offer 
assistance  to  private  sector  parties  in  find- 


ing appropriate  opportunities  for  such  utili- 
zation. 

(c)  AGREEMENTS.- To  the  extent  provided 
in  advance  b.v  appropriation  Acts,  any  Fed- 
eral agency  may  enter  into  agreements  for 
such  utilization  if  such  agreements  are  con- 
sistent with  such  agency's  mission  and  stat- 
utory authority,  and  if  such  remote  sensing 
space  system  is  licensed  by  the  Secretary  be- 
fore commencing  operation. 

(d)  Disclai.mer.— The  provisions  of  this 
section  do  not  apply  to  activities  carried  out 
under  title  IV. 

(e)  Authority  of  commission  unaf- 
KKCTEI).— Nothing  in  this  title  shall  affect 
the  authority  of  the  Fedei-al  Communica- 
tions Commission  pursuant  to  the  Commu- 
nications Act  of  1934.  as  amended  (47  U.S.C. 
151  et  seq.  i. 

SEC.  306.  TERMINATION. 

If.  by  December  31.  1999.  no  private  sector 
party  has  been  licensed  and  continued  in  op- 
eration under  the  provisions  of  this  title,  the 
authority  of  this  title  shall  terminate. 
TITLE  rV— RESEARCH  AND  DEVELOPMENT 

SEC.  401.  CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT. 

(a)  Director  Tu  Continue  Program.— d) 
The  Administrator  is  directed  to  continue 
and  to  enhance  such  Administi'ation's  pro- 
grams of  remote  sensing  research  and  devel- 
opment. 

(2)  The  Administrator  is  authorized  and  en- 
couraged to — 

(A)  conduct  experimental  space  remote 
sensing  programs  (including  applications 
demonstration  programs  and  basic  research 
at  universities); 

(B)  develop  remote  sensing  technologies 
and  techniques,  including  those  needed  for 
monitoring  the  Earth  and  its  environment; 
and 

(C)  conduct  such  research  and  development 
In  cooperation  with  other  Federal  agencies 
and  with  public  and  private  research  entities 
(including  private  industry,  universities. 
State  and  local  governments,  foi-eign  govern- 
ments, and  international  organizations)  and 
to  enter  into  arrangements  (including  joint 
ventures)  which  will  foster  such  cooperation. 

(b)  Environment.— (1)  In  order  to  enhance 
the  United  States  ability  to  manage  and  uti- 
lize its  renewable  and  nonrenewable  re- 
sources and  in  order  to  develop  remote  sens- 
ing technologies  and  techniques  required  to 
study  the  Earth  and  monitor  its  changing 
environment  and  provide  for  national  secu- 
rit.v. the  Secretary  of  Agriculture,  the  Sec- 
retary of  the  Interior,  the  Secretary  of  De- 
fense and  the  Secretary  of  Energy  are  au- 
thorized and  encouraged  to  conduct  pro- 
grams of  research  and  development  in  the 
applications  of  remote  sensing  using  funds 
appropriated  for  such  puiposes. 

(2)  Such  programs  may  Include  basic  re- 
.search  at  universities,  demonstrations  of  ap- 
plications, and  coopei-ative  activities  involv- 
ing other  Government  agencies,  private  sec- 
tor parties,  and  foreign  and  international  or- 
ganizations. 

(c)  Research  and  Development.— Other 
Federal  agencies  are  authorized  and  encour- 
aged to  conduct  research  and  development 
on  the  use  of  remote  sensing  in  fulfillment  of 
their  authorized  missions,  using  funds  appro- 
priated for  such  purposes. 

(d)  Reports.— The  Administrator  and  the 
Secretary  of  Defense,  in  cooperation  with 
other  appropriate  departments  and  agencies, 
shall  develop  and  tr"ansmlt  to  the  Congress 
biennial  reports  which  include— 

(Da  compilation  of  progress  in  the  rel- 
evant ongoing  research  and  development  ac- 
tivities of  the  Federal  agencies;  and 
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(2)  an  assessment  of  the  state  of  our  knowl- 
edge of  the  Earth  and  Its  atmosphere,  the 
needs  for  additional  research  (Including  re- 
search related  to  operational  Federal  remote 
sensing  space  programs),  and  opportunities 
available  for  further  progress. 

TITLE  V— GE^fERAL  PROVISIONS 
SEC.  SOI.  NONDISCRIMINATORY  DATA  AVAILABIL- 
ITY. 

(a)  Making  Data  Availablk.— Any 
unenhanced  data  generated  by  the  Landsat 
system,  or  by  any  system  operator  under  the 
provisions  of  this  Act.  shall  be  made  avail- 
able to  all  users  on  a  nondiscriminatory 
basis  in  accordance  with  the  requirements  of 
this  Act. 

(b)  Information.— The  Administrator  and 
the  Secretary  of  Defense  and  any  other  sys- 
tem operator  shall  make  publicly  available 
the  prices,  policies,  procedures,  and  other 
terms  and  conditions  (but  not  necessarily 
the  names  of  buyers  or  their  purchases)  upon 
which  the  operator  will  sell  such  data. 

SEC.  503.  ARCHIVING  OF  DATA. 

(a)  Public  Interest.— It  is  in  the  public  In- 
terest for  the  Federal  Government— 

(1)  to  maintain  an  archive  of  land  remote 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring; 

(2)  to  control  the  content  and  scope  of  the 
archive;  and 

(3)  to  assure  the  quality,  integrity,  and 
continuity  of  the  archive. 

(b)  Duties  ok  Secretary  of  the  Inte- 
rior.— The  Secretary  of  the  Interior  shall 
provide  for  long-term  storage,  maintenance, 
and  upgrading  of  a  basic,  global,  land  remote 
sensing  data  set  (hereinafter  referred  to  as 
the  "basic  data  set")  and  shall  follow  reason- 
able archival  practices  to  assure  proper  stor- 
age and  preservation  of  the  basic  data  set. 

(c)  Criterion  and  Procedures.— In  con- 
sultation with  the  Secretary  of  the  Interior, 
the  Administrator  and  the  Secretary  of  De- 
fense win  Include  In  the  plan  required  in  sec- 
tion 201(b)(3)  the  criteria  and  procedures  by 
which— 

(1)  Landsat  and  other  land  remote  sensing 
data  will  be  added  to  the  basic  data  set;  and 

(2)  data  in  the  archive  will  be  made  avail- 
able to  parties  requesting  data  from  the  ar- 
chive. 

(d)  Requirements  Imposed  on  Secretary 
of  the  Interior.— In  determining  the  initial 
content  of.  or  in  upgrading,  the  basic  data 
set,  the  Secretary  of  the  Interior  shall— 

(1)  use  as  a  baseline  the  data  archived  on 
the  date  on  which  Landsat  6  is  declared  oper- 
ational; 

(2)  take  into  account  future  technical  and 
scientific  developments  and  needs; 

(3)  consult  with  and  seek  the  advice  of 
users  and  producers  of  remote  sensing  data 
and  data  products; 

(4)  consider  the  need  for  data  which  may  be 
duplicative  in  terms  of  geographical  cov- 
erage but  which  differ  in  terms  of  season, 
spectral  bands,  resolution,  or  other  relevant 
factors; 

(5)  include,  as  he  or  she  considers  appro- 
priate, any  and  all  unenhanced  data  gen- 
erated by  the  Landsat  system,  which  the  Ad- 
ministrator and  Secretary  of  Defense  will 
promptly  provide  to  the  archive;  and 

(6)  ensure  that  the  content  of  the  archive 
is  developed  in  accordance  with  section  505. 

(e)  Foreign  operations.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
of  the  Interior  may  request  data  needed  for 
the  basic  data  set  from  foreign  ground  sta- 
tions, foreign  system  operators,  and  private 
system  operators  and  pay  to  the  providing 
system  operator  reasonable  costs  for  repro- 
duction and  transmission. 


(f)  USE  of  Federal  Faciuties.— In  carry- 
ing out  the  functions  of  this  section,  the  Sec- 
retary of  the  Interior  shall,  to  the  extent 
practicable  and  as  provided  in  advance  by  ap- 
propriation Acts,  use  existing  Government 
facilities. 

SEC.  SOS.  NONREPRODUCTION. 

Unenhanced  data  distributed  by  any  pri- 
vate system  operator  under  the  provisions 
under  title  III  of  this  Act  may  be  sold  on  the 
condition  that  such  data  will  not  be  repro- 
duced or  disseminated  by  the  purchaser. 
SEC.  M4.  RADIO  FREQUENCY  ALLOCATION. 

(a)  Spectrum.— As  necessary  and  appro- 
priate, the  President  (or  the  President's  dele- 
gate, if  any,  with  authority  over  the  assign- 
ment of  frequencies  to  radio  stations  or 
classes  of  radio  stations  operated  by  the 
United  States)  shall  make  available  for  non- 
governmental use  spectrum  presently  allo- 
cated to  Government  use.  for  use  by  any 
commercial  remote  sensing  space  systems  li- 
censed pursuant  to  title  III  of  the  Act.  The 
spectrum  to  be  so  made  available  shall  con- 
form to  any  applicable  international  radio  or 
wire  treaty  or  convention,  or  regulations  an- 
nexed thereto.  As  necessary  and  appropriate, 
the  Federal  Communications  Commission 
shall  utilize  appropriate  procedures  to  au- 
thorize the  use  of  such  spectrum  for  non- 
governmental u.se.  Nothing  In  this  section 
shall  preclude  the  ability  of  the  Commission 
to  allocate  additional  spectrum  to  commer- 
cial land  remote  sensing  space  satellite  sys- 
tem use. 

(b)  Applications.— To  the  extent  required 
by  the  Communications  Act  of  1934  (47  U.S.C. 
151  et  seq.).  an  application  shall  be  filed  with 
the  Federal  Communications  Commission  for 
any  radio  facilities  Involved  with  the  com- 
mercial remote  sensing  space  system. 

(c)  Congressional  Intent.— It  Is  the  Intent 
of  Congress  that  the  Federal  Communica- 
tions Commission  complete  the  radio  licens- 
ing process  under  the  Communications  Act 
of  1934  (47  U.S.C.  151  et  seq.),  upon  the  appli- 
cation of  any  private  sector  party  or  consor- 
tium operator  of  any  commercial  land  re- 
mote sensing  space  system  subject  to  this 
Act,  within  120  days  of  the  receipt  of  an  ap- 
plication for  such  licensing.  If  final  action 
has  not  occurred  within  120  days  of  the  re- 
ceipt of  such  an  application,  the  Federal 
Communications  Commission  shall  inform 
the  applicant  of  any  pending  Issues  and  of 
actions  required  to  resolve  them. 

(d)  Authority  Not  Required.— Authority 
shall  not  be  required  from  the  Federal  Com- 
munications Commission  for  the  develop- 
ment and  construction  of  any  United  States 
land  remote  sensing  space  system  (or  compo- 
nent thereof),  other  than  radio  transmitting 
facilities  or  components,  while  any  licensing 
determination  is  being  made. 

(e)  International  Obligations.— Fre- 
quency allocations  made  pursuant  to  this 
section  by  the  Federal  Communications 
Commission  shall  be  consistent  with  Inter- 
national obligations  and  with  the  public  In- 
terest. 

SEC.     506.     NATIONAL     SECURITY     AND     INTER- 
NATIONAL OBUGATIONS. 

(a)  National  Security.— The  Secretary  of 
Defense  shall  act  on  all  matters  under  this 
Act  affecting  national  security.  The  Sec- 
retary of  Defense  shall  be  responsible  for  de- 
termining those  conditions,  consistent  with 
this  Act,  necessary  to  meet  national  security 
concerns  of  the  United  States  and  for  notify- 
ing the  Secretary  promptly  of  such  condi- 
tions. 

(b)  SECRETARY  OF  STATE.— (1)  The  Adminis- 
trator and  the  Secretary  of  Defense  shall 
consult  with  the  Secretary  of  State  on  all 


matters  und^r  this  Act  affecting  inter- 
national obligations.  The  Secretary  of  State 
shall  be  responsible  for  determining  those 
conditions,  consistent  with  this  Act.  nec- 
essary to  meet  International  obligations  and 
policies  of  the  United  States  and  for  notify- 
ing the  Administrator  and  Secretary  of  De- 
fense promptly  of  such  conditions. 

(2)  Appropriate  Federal  agencies  are  au- 
thorized and  encouraged  to  provide  remote 
sensing  data,  technology,  and  training  to  de- 
veloping nations  as  a  component  of  programs 
of  international  aid. 
TITLE  VI— PROHIBITION  OF 

COMMERCIAL-    IZATION    OF    WEATHER 

SATELLITES 
SEC.  OOL  PROHIBITION. 

Neither  the  President  nor  any  other  offi- 
cial of  the  Federal  Government  shall  make 
any  effort  to  lea.se.  sell,  or  transfer  to  the 
private  sector,  commercialize,  or  In  any  way 
dismantle  any  portion  of  the  weather  sat- 
ellite systems  operated  by  the  Department  of 
Commerce  or  any  successor  agency. 

SEC.  602.  FUTURE  CONSIDERATIONS. 

Regardless  of  any  change  in  circumstances 
subsequent  to  the  enactment  of  this  Act, 
even  if  such  change  makes  it  appear  to  be  in 
the  national  interest  to  commercialize 
weather  satellites,  neither  the  President  or 
any  other  official  of  the  Federal  Government 
shall  take  any  action  prohibited  by  section 
601  while  this  title  is  in  effect. 


By  Mr.  BINGAMAN: 
S.  2298.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  regu- 
late the  sale  and  distribution  of  to- 
bacco products  containing  tar,  nico- 
tine, additives,  carbon  monoxide,  and 
other  potentially  harnriful  constituents, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

TOBACCO  HEALTH  AND  SAFETY  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  proud  to  introduce  the  To- 
bacco and  Nicotine  Health  and  Safety 
Act  of  1992.  My  friend  and  colleague  in 
the  House,  Representative  Synar,  joins 
me  in  taking  this  important  step  to- 
ward the  demise  of  what  may  be  one  of 
the  greatest  killers  of  all  time:  to- 
bacco. 

I  urge  all  my  colleagues  in  the  Sen- 
ate to  join  this  effort,  but  I  know  that 
such  an  expectation  is  unrealistic. 
That  is  a  shame  because  before  this 
day  ends,  more  than  1,000  people  will 
die  from  smoking  cigarettes  or  chew- 
ing tobacco.  Tomorrow  another  1,000  or 
more  will  die.  A  thousand  or  more  will 
die  the  next  day.  And  they  will  con- 
tinue to  die  until  we  make  a  serious 
commitment  to  addressing  the  dangers 
of  tobacco  use. 

Indeed,  the  Surgeon  General  of  the 
United  States  has  named  tobacco  use 
the  single  most  preventable  cause  of 
death  and  disability  in  our  country. 
Every  year  tobacco  products  kill  more 
Americans— about  430,000— than  does 
alcohol  and  drug  abuse,  accidents,  and 
suicides  combined. 

But  aside  from  the  personal  loss  of 
life,  the  economic  and  social  costs  of 
tobacco  use  are  enormous.  Estimates 
are  that  tobacco  use  costs  our  country 
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more  than  $65  billion  in  lost  productiv- 
ity and  health  care  expenses.  And 
every  day,  more  than  3,000  American 
teenagers — or  60  percent  of  all  new 
smokers — start  smoking. 

Yet  the  manufacturer  and  sale  of  to- 
bacco products  remain  virtually  un- 
regulated, and  tobacco  products  are 
largely  exempted  from  the  laws  we 
have  established  to  protect  the  public 
from  unsafe  consumer  products.  All  of 
this  despite  the  fact  that  we  now  know 
without  question  that  cigarettes  and 
other  tobacco  products  containing  nic- 
otine are  highly  addictive. 

It  is  time  for  a  change.  It  is  time  for 
the  Federal  Government  to  take  an  ac- 
tive role  in  regulating  the  manufacture 
and  sale  of  tobacco  products.  It  is  time 
for  the  Federal  Government  to  provide 
the  American  public  with  the  facts 
they  need  to  make  informed  decisions 
about  the  use  of  tobacco  products. 

As  the  Secretary  of  Health  and 
Human  Services.  Dr.  Louis  Sullivan, 
has  said: 

[I]f  the  adult  smoking  rate  continues  at 
present  levels,  at  least  five  million  of  the 
American  children  who  are  alive  today  will 
die  of  smoking  related  diseases.  That  Is  a  ca- 
tastrophe which  we  must  prevent. 

Well,  today  is  the  day  for  the  Federal 
Government  to  put  its  money  where  its 
mouth  is.  It  is  time  for  the  Secretary, 
and  the  President  of  the  United 
States — who  in  the  past  two  State  of 
the  Union  Addresses  and  on  numerous 
other  occasions  has  advocated  for  a 
greater  focus  on  preventive  health  and 
pledged  to  increase  the  Federal  Gov- 
ernment's commitment  to  prevention— 
to  work  with  us  for  a  healthier,  more 
productive  America. 

The  Tobacco  and  Nicotine  Health  and 
Safety  Act  of  1992  will  lay  the  founda- 
tion for  the  type  of  change  we  need, 
and  it  will  lead  to  a  healthier,  more 
productive  America. 

The  act  will: 

Provide  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
with  the  authority  to  reduce  the  levels 
of  harmful  additives  or  prohibit  the  use 
of  those  additives  entirely: 

Provide  the  Food  and  Drug  Adminis- 
tration with  the  authority  to  regulate 
nontobacco  products  that  contain  nico- 
tine, which  shall  be  categorized  as 
drugs: 

Require  that  tobacco  manufacturers 
fully  disclose  all  chemical  additives  in 
tobacco  products:  and 

Prohibit  the  distribution  of  free  sam- 
ples and  coupons  for  cigarettes. 

This  is  important  legislation,  and 
again  I  urge  my  colleagues  to  sup- 
port it. 

Finally.  Mr.  President,  I  want  to 
commend  the  Coalition  on  Smoking  or 
Health,  which  is  the  American  Heart 
Association,  the  American  Lung  Asso- 
ciation, and  the  American  Cancer  Soci- 
ety, and  individuals  across  the  country 
concerned  about  our  Nation's  health, 
for  their  efforts  over  the  past  several 


years,  and  today  in  particular,  to  bring 
the  problems  of  tobacco  use  under  con- 
trol. 

Today,  the  coalition  asked  Secretary 
Sullivan  and  the  Congress  to  make  to- 
bacco control  a  part  of  our  efforts  to 
reform  health  care  in  America.  I  pledge 
to  do  all  I  can  toward  that  laudable  ob- 
jective, and  I  urge  my  colleagues  in  the 
Congress  and  the  administration  to 
join  this  effort.  I  ask  that  the  coali- 
tion's press  release  on  their  activities 
today  and  a  statement  b.v  Scott  Ballin, 
a  member  of  the  Coalition  on  Smoking 
or  Health's  steering  committee,  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Health  groups  Call  on  Administration, 
Congress  To  Make  Tobacco  Control  Pol- 
icy Part  of  National  Health  Care  Re- 
form 

Washington,  February  27— Three  major 
American  health  organizations  today  called 
on  the  Administration  and  Congress  to  take 
Immediate  steps  to  Include  tobacco  control 
policy  measures  as  part  of  national  health 
care  reform. 

The  presidents  of  the  American  Heart  As- 
sociation, the  American  Lung  Association 
and  the  American  Cancer  Society  wrote  to 
President  Bush  today  asking  the  administra- 
tion to  support  legislation  that  would  give 
the  Food  and  Drug  Administration  clear  au- 
thority to  take  action  against  tobacco  man- 
ufacturers and  tobacco  products  for  health 
and  safety  reasons.  "The  health  of  the  Amer- 
ican people  can  no  longer  be  sacrificed  for 
the  profits  of  the  tobacco  Industry.  If  to- 
bacco is  to  remain  on  the  market.  It  should 
be  treated  for  what  it  is,  an  addictive  drug," 
the  letter  stated. 

In  a  joint  statement  today,  W.  Virgil 
Brown.  M.D.,  president  of  the  American 
Heart  Association,  John  D.  White,  Ph.D., 
president  of  the  American  Lung  As.soclatlon, 
and  Walter  Lawrence,  Jr..  M.D.,  president  of 
the  American  Cancer  Society,  said,  "Our  or- 
ganizations believe  that  an  aggressive  fed- 
eral commitment  to  tobacco  control  policies 
must  be  part  of  national  health  care  reform. 
The  president  and  Congress  should  not  ask 
Americans  to  take  responsibility  for  their 
health  until  they  are  willing  to  stand  up  to 
the  tobacco  industry  with  specific  policy 
measures  that  will  reduce  tobacco-related 
death  and  disease  in  this  country." 

As  part  of  this  effort.  The  American  Can- 
cer Society,  the  American  Heart  Association 
and  the  American  Lung  Association,  united 
as  the  Coalition  on  Smoking  OR  Health, 
today  petitioned  the  Food  and  Drug  Admin- 
istration and  the  Federal  Trade  Commission 
to  use  their  existing  authority  to  regulate  as 
"drugs"  tobacco  products  that  make  health 
claims  and  use  advertising  and  promotional 
campaigns  to  mislead  consumers  that  some 
cigarettes  are  safer,  healthier  or  less  addict- 
ive than  others.  The  Coalition  filed  petitions 
to  Merit  "Ultima."  manufactured  by  the 
Philip  Morris  Company.  "Jazz"  cigarettes. 
Imported  from  Argentina  for  sale  and  dis- 
tribution in  the  United  States  by  Bensen 
International,  and  all  cigarettes  which  make 
implied  or  direct  weight  loss  claims,  espe- 
cially those  marketed  to  women. 

"The  FDA  has  said  that  It  will  respond  to 
this  nation's  most  serious  public  health 
problems,  yet  tobacco  products  continue  to 
be  the  grave  omission  on  the  regulatory 
menu.     This     country's     most     important 


consumer  health  and  safety  agency  cannot 
continue  to  drop  the  ball  on  this  nation's 
most  preventable  cause  of  death,"  said  Scott 
D.  Ballin,  a  spokesperson  for  the  Coalition 
and  vice  president  for  public  affairs  for  the 
American  Heart  Association. 

In  its  petitions,  the  Coalition  states  that, 
because  of  the  addictive  properties  of  nico- 
tine, tobacco  has  been  recognized  as  a  seri- 
ous drug  abuse  problem  by  the  World  Health 
Organization  and  the  U.S.  Public  Health 
Service:  the  National  Institute  of  Drug 
Abuse  (part  of  the  U.S.  Department  of 
Health  and  Human  Services)  has  described 
cigarettes  as  the  "most  widespread  example 
of  drug  dependence"  In  our  nation. 

The  Coalition's  petition  to  the  FDA  on 
"Ultima"  states  that,  "Merit  'Ultima'  Is  an 
obvious  response  to  consumer  concerns 
about  the  dangers  associated  with  cigarette 
smoking,  including  nicotine  addiction."  The 
petition  also  says  that  Philip  Morris  at- 
tempts to  play  up  the  safety  factors  of  "Ul- 
tima," but  it  falls  to  provide  important  in- 
formation to  consumers,  such  as  chemical 
additives  used  to  provide  flavor,  a  listing  of 
chemical  constituents  In  tobacco  smoke, 
such  as  arsenic  and  benzene.  Information 
about  the  need  for  smokers  to  smoke  more  of 
the  product  to  satisfy  their  nicotine  addic- 
tion, and  Information  about  the  interaction 
with  birth  control  pills  or  with  preexisting 
conditions  such  as  heart  disease  and  stroke. 
The  petition  also  states  that,  "Philip  Morris 
has  for  many  years  recognized  the  Important 
role  that  nicotine  plays  in  the  smoking 
habit."  The  petition  references  an  Internal 
Philip  Morris  document,  which  states  that. 
"Nicotine  and  an  understanding  of  Its  prop- 
erties are  important  to  the  continued  well 
being  of  our  cigarette  business,"  and  that  re- 
search Into  alternative  products  "Is  justified 
as  a  defensive  response  to  the 
antlsmoklng  forces  criticisms  of  nicotine" 
and  Is  "fundamental"  to  understanding  "how 
it  affects  our  customers,  the  smokers."  The 
petition  concludes  that,  if  the  FDA  examines 
the  marketing  of  "Ultima,"  "It  will  agree 
that  Philip  Morris  Intends  to,  and  does, 
imply  that  the  low-tar.  low-nicotine  aspects 
of  the  product  reduce  the  health  risks  associ- 
ated with  cigarette  smoking." 

In  Its  petition  to  the  FDA  on  "Jazz"  ciga- 
rettes, the  Coalition  states  that  advertise- 
ments for  the  product  make  claims  such  as, 
"No  Reason  To  Quit  Smoking,"  and.  "Now 
You  Can  Enjoy  The  Luxury  Of  Smoking 
Without  Worry."  According  to  the  petition, 
the  packets  of  the  so-called  "Nlcotlne-free  " 
cigarettes  claim  "Non-Tobacco,"  but  the  ad- 
vertisements claim  "Real  Tobacco."  "There 
is  nothing  on  the  packet  or  the  advertise- 
ment to  support  any  of  the  direct  or  Implied 
health  claims  made.  'Jazz'  cigarettes  are 
marketed  and  sold  with  the  Intended  purpose 
of  convincing  smokers  and  potential  smok- 
ers that  these  products  are  safer  and  less  ad- 
dictive than  conventional  cigarettes,"  the 
petition  states.  The  petition  asks  the  FDA  to 
use  Its  authority  to  assert  jurisdiction  over 
"Jazz."  "The  Food  and  Drug  Administration 
would  not  allow  such  unregulated,  unsub- 
stantiated practices  to  be  carried  out  for  a 
prescription  drug  such  as  Vallum  or 
Nicorette  gum  or  the  transdermal  nicotine 
patches,"  the  petition  states. 

In  a  third  petition  to  the  FDA,  the  Coali- 
tion asks  that  the  agency  take  action 
against  cigarette  companies  wiiich  manufac- 
ture, advertise  and  promote  products  which 
imply  that  use  of  the  product  will  suppress 
appetite  and  help  control  weight.  Petitioning 
the  FDA  to  classify  those  products  as 
"drugs  "  under  the  Food  Drug  and  Cosmetic 
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Act.  the  Coalition  states  that  the  tobacco  in- 
dustry promotes  such  products  to  keep 
women  smoking  and  to  recruit  younger  fe- 
male smokers.  The  petition  references  the 
1990  SuiKeon  General's  report  which  found 
that,  lune  cancel-  deaths  are  increasing 
steadil.v  amont;  women,  smoking  durine 
pretcnancv  poses  risks  to  the  developing 
fetus,  and  smoking  and  oral  contraceptive 
use  dramaticall.v  increase  the  risk  of  cardio- 
vascular disea.ses. 

The  Coalition  on  Smoking  OR  Health  was 
formed  in  1982  by  the  American  Cancer  Soci- 
ety, the  American  Heart  Association,  and 
the  .•\merican  LunK  As.sociation  to  more  ef- 
fectively inform  fedeial  legislators  and  other 
public  officials  of  the  health  con.sequences  of 
tobacco  use.  The  three  health  organizations 
together  represent  more  than  si.x  million  vol- 
unteers throughout  the  United  States. 

Statkmknt  ok  Scotp  D  Bai.i.in 

With  the  filing  of  today's  petition  and  the 
introduction  of  legislation  in  both  the  House 
and  the  Senate,  we  are  asking  the  Food  and 
Diug  Administration,  the  Federal  Trade 
Commission,  the  Administration  and  the 
Congress  to  take  off  their  political  "blind- 
ers "  and  to  carry  out  their  role  to  effectively 
regulate  and  control  the  manufacture,  sale, 
distribution,  advertising  and  promotion  of 
tobacco— this  nation's  single  most  prevent- 
able cause  of  death. 

Smoking  kills  more  than  430.000  Americans 
each  year.  Yet  there  is  no  existing  public 
policy  strategy  to  regulate  tobacco  products. 
The  government  can  continue  to  turn  a  deaf 
ear  to  the  millions  of  people  who  have  died 
and  the  millions  who  will  continue  to  die  in 
deference  to  tobacco  politi<:al  interests.  Col- 
lectively, tobacco  companies  represent  one 
of  this  Nation's  most  irresponsible  indus- 
tries. Internal  documents  released  during  the 
Cipollone  liability  case  prove  that  the  to- 
bacco industry  knew  long  ago  about  the  ad- 
<lictive  effects  of  cigarette  smoking  and  its 
relationship  to  disease.  The  tobacco  indu^tiy 
has  embarked  on  a  long  history  of  deception 
and  manipulation  to  keep  its  products  on  the 
market  in  spite  of  the  well  known,  well  es- 
tablished fact  that  smoking  kills.  We've  seen 
recent  action  or.  the  part  of  the  FDA  with  re- 
spect to  silicone  breast  implants  and  food  la- 
l)eling.  It's  time  for  action  on  tobacco  prod 
ucts. 

How  can  we  as  a  nation  talk  seriously 
about  health  care  reform  and  controlling 
health  care  costs  when  we  refuse  to  regulate 
tobacco?  The  tobacco  industry  has  escaped 
regulation  under  every  major  health  and 
safety  law  and  is  costing  the  country  $65  bil- 
lion a  year  in  health  care  costs  and  lost  pro- 
ductivity- that's  J221  for  every  American. 

The  Coalition  believes  that  two  things 
must  be  accomplished  if  we  are  going  to  have 
a  significant  impact  on  reducing  deaths  and 
disability  due  to  the  use  of  tobacco  products. 

1.  The  FDA  and  the  FTC  must  use  their  ex- 
isting authorities  to  regulate  cigarettes  as 
"drugs"  when  implied  health  claims  are 
made  or  when  the  advertising  is  deemed  to 
be  misleading  and'or  deceptive. 

2.  Legislation  should  be  enacted  that  would 
give  the  FDA  the  authority  to  regulate  to- 
bacco products  in  a  manner  comparable  to 
the  way  that  other  legal  products  ai'e  regu- 
lated. 

Legislation  is  being  introduced  on  Capitol 
Hill  today  to  accomplished  the  second  objec- 
tive. That  legislation  has  our  full  support. 

Today  as  part  of  the  effort  to  achieve  the 
first  objective,  the  Coalition  is  filing  three 
petitions  with  the  FDA  and  three  with  the 
FTC. 


These  petitions  join  a  number  of  petitions 
currently  pending  at  these  two  agencies. 
Today  we  ask  for  swift  and  immediate  FDA 
and  FTC  action. 

Let  me  outline  for  you  what  those  peti- 
tions are  about  and  what  the.v  seek  to  ac- 
complish. 

FOOD  ANU  riHL'G  ADMINISTUATION 

Since  the  1930s,  the  FDA  has  had  broad 
statutory  authority  to  regulate  products 
which  make  direct  or  implied  health  claims, 
imply  that  use  of  that  product  will  mitigate 
disease  or  have  an  effect  on  functions  or 
structure  of  the  body.  The  FDA  has  only  on 
rare  occasions  (primarily  for  political  rea- 
sons) used  that  well  established  authority 
when  it  comes  to  tobacco  products.  Let  me 
be  very  cler.r.  the  determining  factor  as  to 
whether  the  FDA  has  juri.sdiction  over  ciga- 
rette products  as  "drugs"  is  not  whether  the 
product  is  a  cigarette  or  whether  it  contains 
tobacco,  but  rather  the  purpose  for  which 
the  product  is  being  marketed.  If  the  product 
is  sold  with  the  intention  of  misleading  con- 
sumers into  believing  that  its  use  will  guar- 
antee safe  smoking,  keep  them  from  being 
addicted,  or  help  them  lose  weight,  then  the 
product  is  a  "drug"  under  the  FDC  Act,  sub- 
ject to  the  FDA's  full  drug  authorities. 

The  FDA  petitions  being  filed  today  ask 
the  FDA  to  take  action  in  three  areas. 

First-  To  rule  that  the  recently  introduced 
Philip  Morris  product.  Merit  "Ultima."  be 
classified  as  a  "drug"  under  the  FDC  Act  be- 
cause of  the  low  tar  and  low  nicotine  claims. 
These  claims  are  nothing  more  than  an  at- 
tempt to  mislead  consumers  into  believing 
that  they  can  reduce  their  risks  of  di.sease 
and  addiction  by  smoking  these  products. 

Second:  To  rule  that  "Jazz"  cigarettes  be 
classified  as  "drugs"  under  the  FDC  Act  be- 
cau.se  of  the  health  claims  made  about  the 
safety  of  the  product,  the  lack  of  nicotine  In 
the  product,  and  the  claim  that  "Cigarettes 
without  nicotine  mean  no  health  hazard." 

Third:  To  rule  that  all  cigarettes  which 
convey  the  notion  that  use  of  the  product 
will  suppress  appetite  and  help  control 
weight  through  the  use  of  subtle,  but  cal- 
culated advertising  strategies,  be  classified 
as  "drugs." 

The  details,  both  the  factual  grounds  and 
the  legal  grounds  are  spelled  out  in  the  peti- 
tions. 

KEDKRAI,  TRAOK  COMMISSION 

The  Federal  Trade  Commission  has  the  au- 
thority under  Section  5  of  the  Federal  Trade 
Commission  Act  to  regulate  misleading  and 
deceptive  advertising.  It  is  our  contention 
that  advertisements  for  the  three  product 
areas  I  just  mentioned  are  misleading  and 
deceptive. 

It  is  our  belief  that  it  is  misleading  for 
Merit  "Ultima  "  and  "Jazz"  cigarettes  (as 
well  as  other  low  tar  and  low  nicotine  prod- 
ucts) to  advertise  in  a  manner  that  will, 
without  scientific  substantiation,  mislead 
consumers  into  believing  that  they  are 
smoking  a  "safer"  cigarette  and  therefore 
reducing  their  health  and  addiction  risks. 

It  is  likewise  misleading  for  tobacco  com- 
panies to  continue  to  use  glamorous,  thin, 
sexually  attractive  models  and  themes  that 
.send  the  message  to  American  women  that 
cigarette  smoking  will  suppress  appetite  and 
help  control  weight  gain. 

Allowing  such  deceptions  to  continue  is  an 
insult  to  the  government's  mission  to  pro- 
tect consumer's  health. 

Given  the  significant  health  hazards  of  to- 
bacco, we  believe  that  is  a  health  travesty 
that  cigarettes  are  even  allowed  to  be  sold  in 
this  country.  However,  if  they  are  to  remain 


on  the  market,  it  is  Incumtient  upon  the 
FDA  and  the  FTC  to  use  their  authorities  to 
ensure  that  consumers  are  protected  to  the 
greatest  extent  possible. 

I  want  to  end  with  a  quote  from  FDA  Com- 
missioner David  Kessler.  which  I  think  sums 
up  the  belief  and  hopes  that  our  organiza- 
tions hold  and  the  reasons  why  we  are  an- 
nouncing our  actions  today. 

The  Comml.ssioner  said: 

-Above  all  we  [the  F"DA1  must  stand  for 
the  principles  that  breathe  life  into  the  Fed- 
eral Food.  Drug  and  Cosmetic  Act. 

"Our  sot:iety  has  judged  that  it  is  the  pur- 
veyor of  goods  that  must  be  responsible  for 
ensuring  that  they  are  safe,  effective  and 
properly  labeled. 

"Congress  has  given  the  FDA  the  authority 
to  deal  with  those  who  would  shirk  their 
statutory  responsibilities.  And  I  promise 
you.  the  FDA  will  not  be  a   paper  tiger.' 

"The  other  fundamental  principle  that 
gives  life  to  our  statute  is  the  FDA's  positive 
duty  to  promote  and  protect  the  public 
health.  This  principle  requires  the  agency  to 
act  promptly  and  efficiently  in  everything 
we  do."» 


By  Mr.  SARRANES  (for  himself 
and  Mr.  Sasser): 

S.  2299.  A  bill  to  amend  title  31.  Unit- 
ed States  Code,  to  assist  State  and 
local  governments  in  financing  urgent 
public  needs  caused  b.v  the  recession  by 
providing  for  F'ederal  payments  to 
those  State  and  local  governments,  and 
for  other  purposes;  to  the  Committee 
on  Banking.  Housing  and  Urban  Af- 
fairs. 

S.  2300.  A  bill  to  amend  title  31,  Unit- 
ed States  Code,  to  assist  State  and 
local  governments  in  meeting  urgent 
public  needs  by  providing  for  no-cost 
Federal  loans  to  State  and  local  gov- 
ernments, and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 


By  Mr.  SASSER  (for  himself  and 
Mr.  Sarbanes): 
S.  2301.  A  bill  to  amend  the  Inter- 
modal  Surface  Transportation  Effi- 
ciency Act  of  1991,  the  Federal  Transit 
Act,  and  the  Federal  Water  Pollution 
Control  Act  to  provide  assistance  to 
States  for  certain  infrastructure 
projects,  and  for  other  purposes. 

STATK  AND  LOCAL  ANTI-HKCKSSJON  FISCAL  AS- 
SI.STANCK  ACT  OF  1992  AND  ANTI-RECBSSION 
LOAN  ACT  OF  1992  AND  INFRASrRt'CTUHE  STIM- 
ULUS ACT  OF  1992 

•  Mr.  SARBANES.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Jim  Sasser,  chairman  of  the  Sen- 
ate Budget  Committee,  in  introducing 
today  three  bills  designed  to  bring  to 
an  end  the  longest  recession  since 
World  War  II  and  lay  the  foundations 
for  growth  in  the  future. 

The  recession  and  the  economic  stag- 
nation that  has  persisted  for  the  past 
few  years  is  unlikely  to  end  without  a 
decisive  shift  in  economic  policy.  On 
January  3,  Senator  Sasser  and  I  out- 
lined a  proposal  to  boost  the  economy 
out  of  recession  and  help  ensure  more 
vigorous  long-term  growth.  The  three 
bills  we  are  introducing  today  are  part 
of  that  program. 


Governments  at  all  levels  are  eco- 
nomic actors  and  have  traditionally 
played  an  important  role  as  counter- 
cyclical stabilizers  during  recessions. 
By  increasing  spending  when  others  are 
cutting  back,  governments  can  blunt 
the  effects  of  recession  and  start  the 
economy  back  on  the  road  to  recover.y. 
However,  in  this  recession  State  and 
local  governments  are  contracting  and 
therefore  working  against  counter- 
cyclical stabilization.  At  the  very 
least,  fiscal  policies  should  do  no  harm. 
I  am  gravely  concerned  that  in  this  re- 
cession, fiscal  policies  are  actuall.v 
contributing  to  the  downturn  rather 
than  helping  to  alleviate  it. 

The  recession  is  forcing  State  and 
local  governments  to  cut  spending  and 
raise  taxes,  taking  money  out  of  the 
economy  when  it  is  already  shrinking. 
States  in  turn  are  cutting  aid  to  local- 
ities, which  are  alread.v  being  squeezed 
by  the  downturn.  It  is  illogical  for  gov- 
ernments to  be  worsening  the  situation 
rather  than  helping  it.  Since  the  Fed- 
eral Government  is  the  onl.v  institu- 
tion with  the  flexibility  to  offset  this 
contractionary  effect,  we  should  act 
promptl.y. 

Our  plan  would  provide  a  carefully 
targeted  combination  of  loans,  grants, 
and  waivers  of  Federal  matching  re- 
quirements that  will  help  stem  the 
downward  spiral  at  the  State  and  local 
level  and  fund  the  types  of  public  in- 
vestments that  boost  prospects  for 
growth  over  the  longer  term. 

The  first  bill,  the  State  and  Local 
Anti-Recession  Fiscal  Assistance  Act 
of  1992,  would  provide  $20  billion  in 
antirecession  grants  to  State  and  local 
governments.  The  money  would  be 
available  to  fund  education,  critical  in- 
frastructure and  public  works  projects 
or  to  prevent  la.yoffs  of  emplo.vees  in 
critical  areas;  $10  billion  would  be 
available  to  States;  $10  billion  to  local 
governments.  The  bill  recognizes  the 
critical  importance  of  education  to  our 
long-term  growth  prospects,  requiring 
that  at  least  30  percent  of  the  mone.v 
provided  to  States  be  used  for  edu- 
cation. 

The  second  bill.  The  Anti-Recession 
Loan  Act  of  1992.  would  provide  $10  bil- 
lion in  antirecession  loans  to  States, 
local  governments  and  school  districts 
for  calendar  .year  1992.  The  loans  are  in- 
tended to  fund  education,  public  works 
and  infrastructure  projects  and  to  pre- 
vent la.voff  of  critical  personnel.  The.v 
will  help  State  and  local  governments 
meet  urgent  public  needs.  While  the 
formula  on  which  the  loans  would  be 
allocated  is  based  on  population,  the 
bill  also  specifies  that  priority  should 
be  given  to  local  governments  within 
the  State  with  high  unemployment 
rates,  high  incidence  of  povert.y,  and 
significant  fiscal  distress  in  meeting 
their  public  services  as  a  result  of  the 
current  recession. 

The  loans  would  be  interest  free,  and 
borrowers  would  have  3  years  to  repay 


the  principal.  The  bill  recognizes  that 
the  current  recession  has  crv-ated  a 
temporary  fiscal  problem  for  our  State 
and  local  governments.  These  govern- 
ments can  use  loans  to  help  meet  the 
budgetary  difficulties  associated  with 
the  recession,  and  as  the  economy  im- 
proves over  the  next  3  years,  they  will 
be  better  able  to  repay  the  loans. 

The  third  bill.  The  Infrastructure 
Stimulus  Act  of  1992,  would  waive  the 
State  and  local  matching  requirements 
on  Federal  aid  to  highway,  mass  tran- 
sit and  wastewater  projects  for  fiscal 
.year  1992  and  fiscal  year  1993  for  gov- 
ernments that  do  not  have  the  money 
to  make  the  Federal  match.  For  exam- 
ple, mass  transit  projects  that  receive 
80  percent  Federal  funding  currently 
require  a  local  match  of  20  percent  be- 
fore the  project  can  proceed.  The  waiv- 
er would  enable  State  and  local  govern- 
ments to  move  forward  on  these  mass 
transit  projects  using  the  80  percent 
Federal  funding. 

Governors,  mayors  and  other  local 
officials  say  that  there  are  numerous 
projects  that  are  ready  to  go,  but  have 
been  put  on  hold  due  to  lack  of  fund- 
ing. With  the  assistance  picvided  in 
these  three  bills,  these  projects  could 
begin  immediately,  putting  people  to 
work,  generating  business,  and  helping 
to  put  the  local  economies  on  the  road 
to  recovery. 

The  legislation  we  are  introducing 
today  is  temporary,  carefulLv  targeted, 
and  would  put  people  to  work  and  keep 
them  on  the  job.  We  believe  these  pro- 
posals represent  a  thoughtful  and  bal- 
anced approach  to  combating  the  ongo- 
ing economic  downturn.  I  hope  others 
will  join  us  in  our  effort  to  provide  an 
effective  response  to  the  Nation's  eco- 
nomic needs. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2299 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Coniiress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -'State  and 
Local  Anti-Recession  Fiscal  Assistance  Act 
of  1992". 

SEC.  2.  FINDINGS. 

(a)  The  Congress  finds  that- 

(1)  the  current  recession  is  the  longest  on 
record  since  the  Great  Depiession; 

(2)  the  unemployment  rate  is  7.1  percent 
and  more  than  16.000.000  Americans  are  un- 
emplo,ved.  underemployed,  or  have  given  up 
looking  for  work  altogether; 

(3)  1  out  of  every  10  Americans  now  re- 
ceives food  stamps; 

(4)  State  and  local  governments  have,  be- 
cause of  the  current  recession  and  as  a  result 
of  constitutional  and  statutory  constraints, 
raised  taxes  and  cut  spending  by  perhaps  as 
much  as  $35,000,000,000.  and  these  actions  are 
procyclical  in  nature  and  constitute  a  sig- 
nificant fiscal  drag  on  current  economic 
growth;  and 

(5)  the  Federal  Government  has  not  pro- 
vided a  fiscal  stimulus  to  combat  the  current 


recession  nor  provided  countercyclical  aid  to 
distressed  State  and  local  governments  that 
are  curtailing  essential  educational,  public 
safety,  and  public  works  to  their  citizens. 

SEC.  3.  ESTABLISHMENT  OF  PAYMENT  PROGRAM. 

Chapter  67  of  title  31.  United  States  Code. 
is  amended  to  read  as  follows: 

"CHAPTER  67— ANTI-RECESSION  GRANT 
PATfMENTS 

"SUBCHAPTER  A— GENERAL  PROVISIONS 

"Sec. 

"6701.  Payments  to  State  and  local  govern- 
ments. 
"6702.  Authorization  of  appropriations. 
■6703.  Qualifications. 
"6704.  State  allocations. 
-6705.  State  government  allocations. 
"6706.  County  government  allocations. 
"6707.  Other  local  government  allocations. 
"6708.  Adjustments  of  county  and  other  local 

government  allocations. 
"6709.    Information   used   in   allocation   for- 
mulas. 
"6710.  Public  participation. 

■SURCHAITER  B— PROHIBITIONS  ON 
DISCRIMINATION 

"Sec. 

"6711.  Prohibited  discrimination. 

"6712.  Discrimination  proceedings. 

"6713.  Suspension  and  termination  of  pay- 
ments in  discrimination  pro- 
ceedings. 

•'6714.  Compliance  agreements. 

"6715.  Enforcement  b.v  the  Attorney  General 
of  prohibitions  on  discrimina- 
tion. 

■6716.  Civil  action  by  a  person  adversely  af- 
fected. 

"6717.  Judicial  review. 

"SUBCHAPTER  C— OTHER  PROVISIONS 

■Sec. 

"6718.  Audits,  investigations,  and  reviews. 
•6719.  Reports. 

•6720.  Definitions  and  application. 
■•6721.  Sunset  provisions. 

"Subchapter  A — General  Provisions 
"$6701.  Payments  to  State  and  local  govern- 
ments 

"(a)  PAYMENT. -Each  State  and  unit  of 
general  local  government  shall  receive  an 
amount  equal  to  the  sum  of  any  amounts  al- 
located to  that  State  or  government  under 
this  chapter  for  each  payment  period.  The 
Secretary  of  the  Housing  and  Urban  Develop- 
ment shall  pay  such  sum  out  of  the  State 
and  local  anti-recession  grants  authorized 
under  section  6702. 

•'(b)  Timing  of  Payments.— Except  as  pro- 
vided under  the  regulations  of  the  Secretary, 
the  Secretary  shall  determine  allocations 
under  this  chapter— 

•'(1)  for  the  first  payment  period  after  the 
date  of  the  enactment  of  the  State  and  Local 
Anti-Recession  Fiscal  Assistance  Act  of  1992. 
no  later  than  10  days  after  such  date,  and 

••(2)  for  any  subsequent  payment  period,  no 
later  than  the  5th  day  of  such  period. 

"(c)  Ai).iUSTMENTS.— The  Secretary  shall 
adjust  a  payment  to  any  State  or  unit  of 
general  local  government  to  the  extent  that 
a  prior  payment  was  more  or  less  than  the 
amount  required  to  be  paid.  However,  the 
Secretary  may  only  increase  or  decrease  a 
payment  to  the  government  when  the  Sec- 
retary or  the  government  demands  an  in- 
crease or  decrease  within  60  days  after  the 
end  of  the  payment  period  for  which  the  pay- 
ment is  made. 

"(d)  RESERVATION   FOR  ADJUSTMENTS.— The 

Secretary  may  reserve  a  percentage  (of  not 
more  than  0.25  percent)  of  the  amount  under 
this  section  for  payments  to  States  and  units 
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of  g:eneral  local  governments  when  the  Sec- 
retary determines  such  a  reserve  Is  nec- 
essary to  ensure  the  availability  of  sufficient 
amounts  to  pay  amounts  after  a  final  quar- 
terly allocation  to  States  and  units  of  gen- 
eral local  governments  in  the  State. 
"§  6702.  Authorization  of  appropriations 

■•(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
$15,000,000,000  for  fiscal  year  1992  and 
$5,000,000,000  for  fiscal  year  1993  for  the  pur- 
poses of  providing  anti-recession  grants  to 
States  and  units  of  general  local  govern- 
ment. 

"(b)  Return  of  Unkxpended  Funds.— Any 
State  or  unit  of  general  local  government  re- 
ceiving grants  allocated  under  this  chapter 
shall  return  to  the  general  fund  of  the  Treas- 
ury any  grant  funds  not  expended  as  of  Janu- 
ary 31.  1993. 

■•(c)  Fiscal  Year  1993  appropriation.— 
The  $5,000,000,000  authorized  to  be  appro- 
priated under  this  section  for  fiscal  year  1993 
shall  be  made  available  to  States  and  units 
of  general  local  government  no  later  than  10 
days  after  the  beginning  of  the  fiscal  year. 
"$6703.  Qualifications 

■■(a)  In  General.- Under  regulations  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, a  State  and  unit  of  general  local  gov- 
ernment qualifies  for  payment  under  this 
chapter  for  a  payment  period  only  after  es- 
tablishing to  the  satisfaction  of  the  Sec- 
retary that — 

"(1)  the  government  will  expend  the  pay- 
ments so  received  in  accordance  with  laws 
and  procedures  applicable  to  the  expenditure 
of  revenues  of  the  government; 

"(2)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a 
public  employee  occupation  is  paid  out  of 
grant  funds,  individuals  in  the  occupation 
any  part  of  whose  pay  is  paid  out  of  grant 
funds  will  receive  pay  at  least  equal  to  the 
prevailing  rate  of  pay  for  individuals  em- 
ployed in  similar  public  employee  occupa- 
tions by  the  government; 

"(3)  if  at  least  25  percent  of  the  costs  of  a 
construction  project  are  paid  out  of  grant 
funds,  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  the  project 
will  receive  pay  at  least  equal  to  the  prevail- 
ing rate  of  pay  for  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  under  the  Act  of  March  3,  1931  (46 
Stat.  1494  et  seq.,  popularly  known  as  the 
Davis-Bacon  Act),  and  the  Secretary  of 
Labor  shall  act  on  labor  standards  under  this 
paragraph  in  a  way  that  is  in  accordance 
with  Reorganization  Plan  No.  14  of  1950  (64 
Stat.  1267)  and  section  2  of  the  Act  of  June 
13.  1934  (48  Stat.  948); 

"(4)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  conforming  to 
guidelines  prescribed  by  the  Secretary  of 
Housing  and  Urban  Development  (after  the 
Secretary  consults  with  the  Comptroller 
General); 

"(5)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to 
the  Secretary  of  Housing  and  Urban  Develop- 
ment and  the  Comptroller  General,  with  the 
right  to  inspect,  records  the  Secretary  rea- 
sonably requires  to  review  compliance  with 
this  chapter  or  the  Comptroller  General  rea- 
sonably requires  to  review  compliance  and 
operations  under  section  6718(f); 

"(6)  the  government  will  make  reports  the 
Secretary  of  Housing  and  Urban  Develop- 
ment reasonably  requires,  in  addition  to  the 
annual  reports  required  under  section 
6719(b); 

"(7)  the  government  will  comply  with  the 
requirements  of  sections  6708  and  6714;  and 


"(8)  the  government  will  give  priority  to  fi- 
nancing education,  public  safety,  and  public 
works  programs  that  are  being  adversely  af- 
fected by  spending  reductions  caused  by  the 
1990-1992  recession. 

"(b)  Sa.nctions  for  Noncompliance.— (1) 
When  the  Secretary  of  Housing  and  Urban 
Development  decides  that  a  State  or  a  unit 
of  general  local  government  has  not  com- 
plied substantially  with  subsection  (a),  or 
regulations  prescribed  under  subsection  (a), 
the  Secretary  shall  notify  the  government. 
The  notice  shall  state  that  if  the  government 
does  not  take  corrective  action  by  the  60th 
day  after  the  date  the  government  receives 
the  notice,  the  Secretary  will  withhold  addi- 
tional payments  to  the  government  for  the 
current  payment  period  and  later  payment 
periods  until  the  Secretary  is  satisfied  that 
the  governments 

'•(A)  has  taken  the  appropriate  corrective 
action;  and 

'■(B)  will  comply  with  sub-sectlon  (a)  and 
regulations  prescribed  under  subsection  (a). 

••(2)  Before  giving  notice  under  paragraph 
(1),  the  Secretary  shall  give  the  chief  execu- 
tive officer  of  the  State  or  unit  of  general 
local  government  reasonable  notice  and  an 
opportunity  for  a  proceeding. 

'•(3)  The  Secretary  may  make  a  payment 
to  the  government  notified  under  paragraph 
(1)  only  when  the  Secretary  is  satisfied  that 
the  government — 

"(A)  has  taken  the  appropriate  corrective 
action;  and 

■■(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 
"§6704.  State  allocations 

"(a)  Formula  Allocation  by  State.— For 
each  payment  period,  the  Secretary  of  the 
Treasury  shall  allocate  to  each  State,  out  of 
the  amount  appropriated  for  the  period 
under  the  authority  of  section  6702(a)  of  this 
title,  an  amount  bearing  the  same  ratio  to 
the  amount  appropriated  as  the  amount  allo- 
cated to  the  State  under  this  section  bears 
to  the  total  amount  allocated  to  all  States 
under  this  section.  The  Secretary  shall— 

■'(1)  determine  the  amount  allocated  to  the 
State  under  subsection  (b)  of  this  section; 
and 

"(2)  allocate  the  amount  allocated  to  the 
State  as  provided  under  sections  6705 
through  6707  of  this  title. 

"(b)  General  Formula.— d)  The  amount 
allocated  to  a  State  under  this  subsection  for 
a  payment  period  is  the  amount  bearing  the 
same  ratio  to  $5,000,000,000  as— 

"(A)  the  population  of  the  State,  multi- 
plied by  the  need  factor  of  the  State  (deter- 
mined under  paragraph  (2)),  multiplied  by 
the  relative  income  factor  of  the  State  (de- 
termined under  paragraph  (3));  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  of  this  paragraph  for 
all  States. 

'•(2)(A)  The  need  factor  of  a  State  for  any 
payment  period  is  equal  to  the  sum  of— 

"(i)  .5,  plus 

"(ii)  .25,  multiplied  by  the  1991  unemploy- 
ment ratio,  plus 

"(ill)  .25,  multiplied  by  the  net  unemploy- 
ment change. 

•■(B)  For  purposes  of  subparagraph  (A)(ii). 
the  1991  unemployment  ratio  for  any  State  is 
a  fraction — 

"(1)  the  numerator  of  which  is  the  rate  of 
total  unemployment  for  the  State  for  cal- 
endar year  1991,  and 

"(ii)  the  denominator  of  which  is  the  rate 
of  total  unemployment  for  the  United  States 
for  calendar  year  1991. 

•'(C)  For  purposes  of  subparagraph  (A)(ill), 
the  net  unemployment  change  is  a  fraction — 


"(1)  the  numerator  of  which  is  the  excess 
(if  any)  of  the  rate  of  total  unemployment 
for  the  State  for  the  last  calendar  quarter  of 
1991  over  such  rate  for  the  last  calendar 
quarter  of  1988,  and 

"(ii)  the  denominator  of  which  is  the  ex- 
cess (if  any)  of  the  rate  of  total  unemploy- 
ment for  the  United  States  for  the  last  cal- 
endar quarter  of  1991  over  such  rate  for  the 
last  calendar  quarter  of  1988. 

•■(D)  For  purposes  of  this  paragraph,  the 
rate  of  total  unemployment  for  any  period  is 
the  average  total  rate  of  civilian  unemploy- 
ment for  such  period  (as  determined  by  the 
Secretary  of  Labor). 

■■(3)(A)  The  income  factor  of  a  State  for 
any  payment  period  is  equal  to— 

••(i)  1.  minus 

•'(ii)  .5,  multiplied  by  the  total  taxable  re- 
sources ratio. 

'•(B)  For  purposes  of  subparagraph  (A)(il), 
the  total  taxable  resources  ratio  is  a  frac- 
tion— 

•'(1)  the  numerator  of  which  is  the  average 
total  taxable  resources  of  the  State  for  the 
most  recent  3-calendar  year  period  for  which 
data  is  available,  divided  by  the  population 
of  the  State,  and 

••(ii)  the  denominator  of  which  is  the  aver- 
age total  taxable  resources  for  the  United 
States  for  the  period  described  in  clause  (i), 
divided  by  the  population  of  the  United 
States. 

••(C)  For  purposes  of  this  paragraph,  the 
average  total  taxable  resources  for  any  pe- 
riod shall  be  the  amount  determined  by  the 
Secretary  of  the  Treasury  for  statistical  pur- 
poses. 

•'(D)  In  the  case  of  the  District  of  Colum- 
bia, this  paragraph  shall  be  applied  by  sub- 
stituting average  personal  income  for  aver- 
age total  taxable  resources. 
"$6706.  State  government  allocations 

••(a)  In  General.— The  State  government 
shall  receive  50  percent  of  all  grant  alloca- 
tions made  to  a  State  under  section  6704  of 
this  title. 

"(b)  Allocation  to  Local  Governments.— 
The  chief  executive  of  a  State,  with  the  con- 
currence of  the  State  legislature,  may  allo- 
cate up  to  20  percent  of  the  State  govern- 
ment's grant  allocation  under  subsection  (a) 
to  units  of  general  local  government  in  the 
State.  Such  allocations  to  units  of  general 
local  government  shall  be  allocated  pursuant 
to  the  allocation  formula  set  forth  under  sec- 
tions 6706  and  6707  of  this  title. 

"(c)  Allocation  for  education.— Not  less 
than  30  percent  of  the  State  government's 
grant  allocation  under  subsection  (a)  shall  be 
used  for  financing  current  and  capital  higher 
or  elementary  and  secondary  educational 
programs  administered  by  the  State  govern- 
ment, local  school  districts,  or  units  of  gen- 
eral local  government  in  the  State.  Priority 
should  be  given  to  maintaining  a  system  of 
State  aid  to  local  educational  agencies  that 
will  help  such  agencies  offset  service  reduc- 
tions caused  by  the  current  recession. 
"S  6706.  County  government  allocations 

"(a)  COUNTY  Area  Allocation.— The  Sec- 
retary of  Housing  and  Urban  Development 
shall  first  allocate  among  county  areas  in  a 
State  20  percent  of  all  grant  allocations 
made  to  the  State  under  section  6704  of  this 
title.  Elach  county  area  shall  receive  an 
amount  bearing  the  same  ratio  to  20  percent 
of  the  amount  allocated  to  the  State  as  the 
ratio  of  population  of  the  county  area  is  to 
the  total  population  of  all  county  areas  In 
the  State. 

"(b)  COUNTY  Government  Alix)cation.— 
The  Secretary  shall  allocate  to  the  county 
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government  in  each  county  area  an  amount 
equal  to  the  allocation  determined  pursuant 
to  subsection  (a)  of  this  section. 

"(c)  Reallocation  ok  Grants.— If  a  State 
does  not  have  an  established  system  of  gen- 
eral purpose  county  governments,  county 
government  allocations  under  this  section 
shall  be  reallocated  to  units  of  general  local 
government  pursuant  to  a  formula  set  forth 
In  section  6707  of  this  title. 
"{  6707.  Other  local  government  allocations 

"(a)  Other  Local  Government  Alloca- 
tions.—The  Secretary  of  Housing  and  Urban 
Development  shall  allocat«  30  percent  of  all 
grant  allocations  made  to  the  State  under 
section  6704  of  this  title  to  units  of  general 
local  governments  of  a  State  for  which  allo- 
cations are  not  made  under  section  6706. 
EUich  unit  of  general  local  government  to 
which  an  allocation  is  made  under  this  sec- 
tion shall  receive  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated to  such  other  units  of  general  local 
government  as  the  population  of  the  unit  of 
general  local  government  bears  to  the  popu- 
lation of  all  such  units  of  general  local  gov- 
ernment in  the  State. 
"{6706.    AiUustments    of   county    and    other 

local  government  allocations 

"(a)  Maximum  Amount.— (1)  The  amount 
allocated  to  a  unit  of  general  local  govern- 
ment for  a  payment  period  may  be  not  more 
than  50  percent  of  the  amount  of  the — 

"(A)  adjusted  taxes  of  the  unit  of  general 
local  government;  and 

"'(B)  transfers  (except  transfers  under  this 
chapter)  of  revenue  to  the  unit  of  general 
local  government  from  another  government 
as  a  share  in  financing,  or  a  reimbursement 
for,  the  carrying  out  of  governmental  duties 
and  powers,  as  determined  by  the  Secretary 
of  Commerce  for  general  statistical  pur- 
poses. 

"(2)  When  the  amount  allocated  to  a  unit 
of  general  local  government  (except  a  county 
government,  an  Indian  tribe,  or  an  Alaska 
Native  village)  for  a  payment  period  would 
be  less  than  $10,000  but  for  this  paragraph  or 
is  waived  by  the  governing  authority  of  the 
unit  of  general  local  government,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  add  the  amount  for  that  period  to  the 
amount  allocated  to  the  county  government 
in  the  county  area  in  which  the  unit  of  gen- 
eral local  government  is  located,  instead  of 
paying  the  amount  allocated  to  the  unit  of 
general  local  government.  The  Secretary 
shall  add  the  amount  of  allocation  waived  by 
a  governing  body  of  an  Indian  tribe  or  an 
Alaska  Native  village  to  the  amount  allo- 
cated to  the  county  government  in  the  coun- 
ty area  in  which  the  tribe  or  village  is  lo- 
cated. 

"(b)  Priority  of  Ad.iustments.— When  the 
Secretary  makes  an  adjustment  in  an 
amount  allocated  to  a  county  area  or  unit  of 
general  local  government,  the  Secretary 
shall  make  adjustments  in  the  following 
order: 

"(1)  Under  subsection  (a)(1)  of  this  section. 

"(2)  Under  subsection  (a)(2)  of  this  section. 

"(c)  Further  Adjustments.— The  Sec- 
retary shall  make  adjustments  in  the 
amounts  allocated  to  county  governments 
before  adjusting  amounts  allocated  to  units 
of  general  local  government. 

""(d)  Reallocations  to  County  Govern- 
ment.—(l)  When  the  Secretary  makes  a  re- 
duction under  subsection  (a)(1)  of  this  sec- 
tion in  the  amount  allocated  to  a  unit  of 
general  local  government,  the  amount  of  the 
reduction- 

"(A)  if  a  unit  of  general  local  government 
(except  a  county  government),  shall  be  added 


to  the  amount  allocated  to  the  county  gov- 
ernment in  which  the  unit  of  general  local 
government  is  located;  and 

""(B)  if  a  county  government,  shall  be  re- 
allocated under  subsection  (e)  of  this  sec- 
tion. 

••(2)  When  a  county  government  may  not 
receive  an  additional  amount  under  para- 
graph (1)(A)  of  this  subsection  because  of 
subsection  (a)  of  this  section,  the  Secretary 
shall  reallocate  the  amount  of  the  reduction 
under  subsection  (e)  of  this  section. 

""(e)  Reall(x;ations  to  Other  Local  Gov- 
ernments.—The  Secretary  shall  reallocate 
an  amount  referred  to  in  subsection  (d)(1)(B) 
or  (2)  of  this  section— 

""(1)  by  adding  the  amount  to  the  amounts 
allocated  to  other  units  of  general  local  gov- 
ernment in  the  State  to  the  extent  the  units 
of  general  local  government  may  receive  the 
additional  amount  after  adjustments  under 
subsection  (a)  of  this  section;  and 

'"(2)  if  a  unit  of  general  local  government 
may  not  receive  the  reallocated  amount  be- 
cause of  subsection  (a)  of  this  section,  by  al- 
locating the  amount  among  units  of  general 
local  government  in  the  State  on  a  prorated 
basis. 

"$6709.   Information   used   in  allocation  for- 
mulas 

""(a)  Use  of  Most  Recent  Information.— 
Except  as  provided  in  this  chapter,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  use  the  most  recent  available  informa- 
tion provided  by  the  Secretary  of  Commerce 
and  the  Secretary  of  Labor  before  the  begin- 
ning of  the  payment  period  to  determine  an 
allocation  under  this  chapter.  When  the  Sec- 
retary of  Housing  and  Urban  Development 
decides  that  the  information  is  not  current 
or  complete  enough  to  provide  for  a  fair  allo- 
cation, the  Secretary  may  use  additional  in- 
formation (including  information  based  on 
estimates)  as  provided  under  regulations  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

""(b)  Population  Data.— (l)  The  Secretary 
of  Housing  and  Urban  Development  shall  de- 
termine population  on  the  same  basis  that 
the  Secretary  of  Commerce  determines  resi- 
dent population  for  general  statistical  pur- 
poses. 

""(2)  The  Secretary  of  Housing  and  Urban 
Development  shall  request  the  Secretary  of 
Commerce  to  provide  the  population  infor- 
mation provided  to  the  Secretary  of  Housing 
and  Urban  Development  as  soon  as  prac- 
ticable to  include  the  final  estimate  of  the 
number  of  resident  individuals  counted  in 
the  1990  census  or  in  subsequent  revisions  of 
the  census.  The  Secretary  of  Housing  and 
Urban  Development  shall  use  the  estimates 
in  determining  allocations  for  the  payment 
period  beginning  after  the  Secretary  of  Hous- 
ing and  Urban  Development  receives  the  es- 
timates. 

"$6710.  Public  participation 

""(a)  Hearings.— A  State  or  unit  of  general 
local  government  expending  payments  re- 
ceived under  this  chapter  shall  hold  at  least 
one  public  hearing  for  each  fiscal  period  of 
the  government  at  which  persons  are  given 
an  opportunity  .to  present  written  and  oral 
views  on  the  possible  uses  of  the  payments. 
The  government  shall  give  adequate  notice 
of  the  hearing  and  hold  the  hearing  at  least 
7  calendar  days  after  receiving  its  quarterly 
grant  allocation.  The  government  shall  hold 
the  hearing  at  a  time  and  a  place  that  allows 
and  encourages  public  attendance  and  par- 
ticipation. 

""(b)  Disclosure  of  Information.— By  the 
loth  day  before  a  hearing  required  under  sub- 


section (a)(1)  is  held,  a  State  or  unit  of  gen- 
eral local  government  shall— 

"(1)  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  statement  of  the  proposed  use  of  the 
payment;  and 

••(2)  publish  in  at  least  1  newspaper  of  gen- 
eral circulation  the  proposed  use  of  the  pay- 
ment together  with  notice  of  the  time  and 
place  of  the  hearing. 

"(c)  Waivers  of  requirements.— Under 
regulations  of  the  Secretary  of  Housing  and 
Urban  Development,  a  requirements 

"(1)  under  subsection  (a)  of  this  section 
may  be  waived  when  the  cost  of  the  require- 
ment would  be  unreasonably  burdensome  in 
relation  to  the  amount  allocated  to  the  unit 
of  general  local  government  to  amounts 
available  for  payment  under  this  chapter; 
and 

'"(2)  under  subsection  (b)(2)  of  this  section 
may  be  waived  if  the  cost  of  publishing  the 
information  would  be  unreasonably  burden- 
some in  relation  to  the  amount  allocated  to 
the  government  to  ajnounts  available  for 
payment  under  this  chapter,  or  when  publi- 
cation is  otherwise  impracticable. 

""(d)  Exception  to  10-Day  LiMiTA-noN.— 
When  the  Secretary  is  satisfied  that  the  unit 
of  a  State  or  unit  of  general  local  govern- 
ment will  provide  adequate  notice  of  the  pro- 
posed use  of  a  payment  received  under  this 
chapter,  the  10-day  period  under  subsection 
(b)  may  be  changed  to  the  greatest  extent 
necessary  to  comply  with  applicable  State  or 
local  law. 

"'(e)  Application  to  Governments  Wpth- 
OUT  budgets.- The  Secretary  shall  prescribe 
regulations  for  applying  this  section  to  units 
of  general  local  government  that  do  not 
adopt  budgets. 

"Subchapter  B — Prohibitions  on 
Discrimination 
"S6711.  Prohibited  discrimination 

"(a)  General  Prohibition.- No  person  in 
the  United  States  shall  be  excluded  from  par- 
ticipating in,  be  denied  the  benefits  of,  or  be 
subject  to  discrimination  under,  a  program 
or  activity  of  a  State  or  unit  of  general  local 
government  because  of  race,  color,  national 
origin,  or  sex  if  the  government  receives  a 
payment  under  this  chapter. 

"(b)  Additional  PROHiBrriONS.- The  fol- 
lowing prohibitions  and  exemptions  also 
apply  to  a  program  or  activity  of  a  State  or 
unit  of  general  local  government  if  the  gov- 
ernment receives  a  payment  under  this  chap- 
ter: 

""(1)  A  prohibition  against  discriminatic n 
because  of  age  under  the  Age  Discrimination 
Act  of  1975. 

""(2)  A  prohibition  against  discrimination 
against  an  otherwise  qualified  handicapped 
individual  under  section  504  of  the  Rehabili- 
tation Act  of  1973  or  titles  I  and  II  of  the 
Americans  with  Disabilities  Act  of  1990. 

""(3)  A  prohibition  against  discrimination 
because  of  religion,  or  an  exemption  from 
that  prohibition,  under  the  Civil  Rights  Act 
of  1964  or  title  VIU  of  the  Act  of  April  11,  1968 
(popularly  known  as  the  Civil  Rights  Act  of 
1968). 

"'(c)  LiMiTA-noNS  ON  Applicability  of  Pro- 
hibitions.—Subsections  (a)  and  (b)  do  not 
apply  when  the  government  shows,  by  clear 
and  convincing  evidence,  that  a  payment  re- 
ceived under  this  chapter  is  not  used  to  pay 
for  any  part  of  the  program  or  activity  with 
respect  to  which  the  allegation  of  discrimi- 
nation is  made. 

'"(d)  Investigation  Agreements.— The  Sec- 
retary of  the  Treasury  shall  try  to  make 
agreements  with  heads  of  agencies  of  the 
United  States  Government  and  State  agen- 
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ctes  to  investigate  noncompliance  with  this 
section.  An  aKreement  shall — 

"(1)  describe  the  cooperative  efforts  to  be 
taken  (includin^f  sharing  civil  ritjhts  enforce- 
ment personnel  and  resources)  to  obtain 
compliance  with  this  section;  and 

"(2)  provide  for  notifying  immediately  the 
Secretary  of  actions  brouKht  by  the  United 
States  Government  or  State  agencies  against 
a  State  or  unit  of  general  local  government 
alleging  a  violation  of  a  civil  rights  law  or  a 
regulation  prescritwd  un<lei-  a  civil  rights 
law. 
"$6712.  Discrimination  proceedings 

"(a)  NoTic'K  i)K  NiiNCDMi'i.iANCK.— By  the 
10th  day  after  the  Serretary  of  Hou.sing  and 
IJtban  Development  makes  a  fmding  of  dis- 
crimination or  receives  a  holding  of  dls- 
irimination  about  a  State  or  unit  of  general 
local  government,  the  Secretary  shall  sub- 
mit a  notice  of  noncompliance  to  the  govern- 
ment. The  notice  shall  stat.e  the  basis  of  the 
finding  or  holding. 

"(b)  INKOKMAI,  Pl{E.SKNT.\TION  OK  EVI- 
DKNCK.  -The  Stjite  or  unit  ot  general  local 
government  may  present  evidence  infor- 
mally to  the  Secretaiw  within  30  days  after 
the  government  receives  a  notice  of  non- 
compliance from  the  Secretar.v  of  Housing 
and  Urban  Development.  Except  as  provided 
in  subsection  (ei.  the  government  may 
present  evidence  on  whether — 

••(li  a  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of.  or  discrimi- 
nated against  under,  the  program  or  activity 
of  the  government,  in  violation  of  section 
6711(ai; 

"(2)  the  program  or  activity  of  the  govern- 
ment violated  a  prohibition  described  In  sec- 
tion 6711(b):  and 

■■(3)  any  part  of  that  program  or  activity 
has  been  paid  for  with  a  payment  received 
under  this  chapter. 

"(c)  Tkmi'orahy  Suspknsion  of  Pay- 
MKNTS.— By  the  end  of  the  30-day  period 
under  subsection  (bi,  the  Secretary. shaJl  de- 
cide whether  a  State  or  unit  of  general  local 
government  has  not  complied  with  section 
6711  (a)  or  (b).  unless  the  government  has 
made  a  compliance  agreement  under  section 
6714.  If  the  Secretary  decides  that  the  gov- 
ernment has  not  complied,  the  Secretary 
shall  notify  the  government  of  the  decision 
and  shall  suspend  pa.vments  to  the  govern- 
ment under  this  chapter  unless,  within  10 
days  after  the  government  receives  notice  of 
the  decision,  the  government— 

"(1)  makes  a  compliance  agreement  under 
section  6714;  or 

"(2)  requests  a  proceeding  under  subsection 
(d)(1). 

"(d)  ADMINISTRATIVK  RKViKW  OK  SUSPKN- 
sio.NS. — (1)  A  proceeding  requested  under  sub- 
section (c)(2)  shall  liegin  by  the  30th  day 
after  the  Secretary  receives  a  request  for  the 
proceeding.  The  hearing  shall  be  before  an 
administrative  law  judge  appointed  under 
section  3105  of  title  5.  By  the  30th  day  after 
the  beginning  of  the  proceeding,  the  judge 
shall  Issue  a  preliminary  decision  based  on 
the  record  at  the  time  on  whether  a  State  or 
unit  of  general  local  government  is  likely  to 
prevail  in  showing  compliance  with  section 
6711  (a)  or  (b). 

"(2)  When  the  administrative  law  judge  de- 
cides at  the  end  of  a  proceeding  under  para- 
graph (1)  that  the  State  or  unit  of  general 
local  government  ha.s — 

"(A)  not  complied  with  section  6711  (a)  or 
(b).  the  judge  may  order  payments  to  the 
government  under  this  chapter  terminated; 
or 

"(B)  complied  with  section  6711  (a)  or  (b).  a 
suspension  under  subsection  (b)  shall  be  dis- 
continued promptly. 


"(3)  An  administrative  law  judge  may  not 
i.ssue  a  preliminary  decision  that  the  govern- 
ment is  not  likely  to  prevail  when  the  judge 
has  issued  a  decision  described  in  paragraph 
(2)(A). 

"(e)  Basis  kok  Rkvikw.  -In  a  proceeding 
under  subsections  (b)  through  (di  on  a  pro- 
gram or  activity  of  a  State  or  unit  of  general 
local  government  about  which  a  holding  of 
discrimination  has  been  made,  the  Secretar.v 
or  administrative  law  judge  may  consider 
only  whether  a  payment  under  this  chapter 
was  used  to  pay  for  any  part  of  the  program 
or  activity.  The  holding  of  discrimination  is 
conclusive.  If  the  holding  is  reversed  by  an 
appellate  court,  the  Secretary  or  judge  shall 
end  the  proceeding. 
"tie?  13.  Suspension  and  termination  of  pto'- 

ments  in  discrimination  proceedings 

•■(a)  I.ND^osirioN  AND  Continuation  ok  Su.s- 
I'KNSloNS.— (1)  The  Secretary  of  Housing  and 
Urban  Development  shall  suspend  payment 
under  this  chapter  to  a  State  or  unit  of  gen- 
eral local  government — 

'•(A)  if  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5  issues  a 
preliminary  decision  in  a  proceeding  under 
section  6712(d)(1)  that  the  government  is  not 
likely  to  prevail  in  showing  compliance  with 
section  6711  (a)  and  (b); 

"(B)  except  as  provided  in  section 
6712(d)(2)(B),  when  the  administrative  law 
judge  decides  at  the  end  of  the  procee<ling 
that  the  government  has  not  complied  with 
section  6711  (a)  or  (b),  unless  the  government 
makes  a  compliance  agreement  under  sec- 
tion 6714  by  the  30th  day  after  the  decision; 
or 

"(C)  when  required  under  section  6712(c). 

•'(2)  E.Kcept  as  provided  in  section 
6712(d)(2).  a  suspension  already  ordered  under 
paragraph  (1)(A)  continues  in  effect  when  the 
administrative  law  judge  makes  a  decision 
under  paragraph  (1)(B). 

"(b)  Lifting  ok  Suspknsion.s  and  Tkrmi- 
NATioNS.—- When  a  holding  of  discrimination 
is  reversed  by  an  appellate  court,  a  suspen- 
sion or  termination  of  payments  in  a  pro- 
ceeding based  on  the  holding  shall  be  discon- 
tinued. 

•(c)  Rbsumftion  of  Payments  Upon  at- 
taining Compi.ian'CK.— The  Secretary  may  re- 
sume payment  to  a  State  or  unit  of  general 
local  government  of  payments  suspended  by 
the  Secretary  only— 

"(1)  at  the  time  and  under  the  conditions 
stated  in — 

"(A)  the  approval  by  the  Secretary  of  a 
compliance  agreement  under  section 
6714(a)(1);  or 

"(B)  a  compliance  agreement  under  section 
6714(a); 

"(2)  when  the  government  complies  com- 
pletely with  an  order  of  a  United  States 
court,  a  State  court,  or  administrative  law 
Judge  that  covers  all  matters  raised  in  a  no- 
tice of  noncompliance  submitted  by  the  Sec- 
retary under  section  6712(a); 

"(3)  when  a  United  States  court,  a  State 
court,  or  an  administrative  law  judge  (in- 
cluding a  judge  in  a  proceeding  under  .section 
6712(d)(1))  decides  that  the  government  has 
complied  with  sections  6711  (a)  and  (b);  or 

"(4)  when  a  suspension  is  discontinued 
under  subsection  (b). 

"(d)  Paymknt  ok  Damagks  as  Compli- 
ance.— Compliance  by  the  government  under 
subsection  (c)  may  include  paying  restitu- 
tion to  the  person  injured  because  the  gov- 
ernment did  not  comply  with  section  6711  (a) 
or  (b). 

"(e)    RESUMITION    OF    PAYMENTS    UPON    RK- 

veiisai,  by  Coukt.— The   Secretary  may  re- 
sume payment  to  a  State  or  unit  of  general 


local   government   of   payments   terminated 
under  section  6712(d)(2)  only  when  the  deci- 
sion resulting  in  the  termination  Is  i-eversed 
by  an  appellate  court. 
"$6714.  Compliance  agreements 

"(a)  Types  of  Compliance  Agheemknts.— 
A  compliance  agreement  is  an  agreement — 

"(1)  approved  by  the  Secretary  of  Housing 
and  Urban  Development  between  the  govern- 
mental authority  responsible  for  pro.secuting 
a  claim  or  complaint  that  is  the  basis  of  a 
holding  of  discrimination  and  the  chief  exec- 
utive officer  of  the  State  or  unit  of  genei-al 
local  government  that  has  not  complied  with 
section  6711  (a)  or  (b);  or 

"(2)  between  the  Secretary  and  the  chief 
executive  officer. 

"(b)  Contents  ok  Agkkements.— A  compli- 
ance agreement^- 

"(I)  shall  state  the  conditions  the  State  or 
unit  of  general  local  government  has  agreed 
to  comply  with  that  would  .satisfy  the  obli- 
gations of  the  government  under  sections 
6711  (a)  and  (b); 

"(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply, 
with  section  6711  (a)  or  (b);  and 

"(3)  may  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

"(c)  Availability  ok  Agreements  to  Par- 
ties.—The  Secretary  shall  submit  a  copy  of 
the  compliance  agreement  to  each  person 
who  filed  a  complaint  referred  to  in  section 
6716(b),  or,  if  an  agreement  under  subsection 
(a)(1),  each  pei'son  who  filed  a  complaint 
with  a  governmental  authority,  about  a  fail- 
ure to  comply  with  section  6711  (ai  or  (b). 
The  Secretary  shall  submit  the  copy  by  the 
15th  day  after  an  agreement  is  made.  How- 
ever, when  the  Secretary  approves  an  agree- 
ment under  subsection  (a)(1),  the  Secretary 
ma.v  submit  the  copy  by  the  15th  day  after 
approval  of  the  agreement. 
"$6715.  Enforcement  by  the  Attorney  General 

of  prohibitions  on  discrimination 

"The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  against  a  State  or  unit  of  gen- 
eral local  government  that  the  Attorney 
Genei'al  has  reason  to  believe  has  engaged  or 
is  engaging  in  a  pattern  or  practice  in  viola- 
tion of  section  6711  (a)  or  (b).  The  court  may 
grant— 

"(1)  a  temporary  resti-aining  order; 

"(2)  an  injunction;  or 

"(3)  an  appropriate  order  to  ensure  enjoy- 
ment of  rights  under  section  6711  (a)  or  (b), 
including  an  order  suspending,  terminating, 
or  requiring  repayment  of,  payments  under 
this  chapter  or  placing  additional  payments 
under  this  chapter  in  escrow  pending  the 
outcome  of  the  action. 

'*!i6716.  Civil  action  by  a  person  adversely  af- 
fected 

•(a)  Authority  kor  private  Surrs  in  fed- 
eral OR  State  Court.— When  a  State  or  unit 
of  general  local  government,  or  an  officer  or 
employee  of  a  government  acting  in  an  offi- 
cial capacity,  engages  in  a  practice  prohib- 
ited by  this  chapter,  a  person  adversely  af- 
fected by  the  practice  may  bring  a  civil  ac- 
tion in  an  appropriate  district  court  of  the 
United  States  or  a  State  court  of  general  ju- 
risdiction. Before  bringing  an  action  under 
this  section,  the  person  must  exhaust  admin- 
istrative remedies  under  subsection  (b). 

"(b)    ADMINISTRATIVE     REMEDIES    RECJUIRED 

To  Be  Exhausted. -A  person  adversely  af- 
fected must  file  an  administrative  complaint 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment or  the  head  of  another  agency  of 
the  United  States  Government  or  the  State 
agency   with    which    the    Secretary    has   an 


agreement  under  section  6711(d).  Administra- 
tive remedies  are  deemed  to  be  exhausted 
after  the  90th  day  after  the  complaint  was 
filed  if  the  Secretary,  the  head  of  the  Gov- 
ernment agency,  or  the  State  agency— 

"(1)  issues  a  decision  that  the  government 
has  not  failed  to  comply  with  this  chapter: 
or 

"(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

"(c)  AITHORITY  OF  COURT.- -In  an  action 
under  this  section,  the  courts 

"(1)  may  grant  - 

"(A)  11  temporary  resti-alning  order; 

"(B)  an  Injunction;  or 

•(C)  another  order,  including  .suspension, 
termination,  or  repayment  of.  payments 
under  this  chapter  or  placement  of  addi- 
tional payments  under  this  chapter  in  es- 
crow pending  the  outcome  of  the  action;  and 

■•(2)  to  enforce  compliance  with  section 
6711  (a)  or  (b),  may  allow  a  prevailing  party 
(except  the  United  States  Government)  a 
reasonable  attorney's  fee. 

•■(d)  Intervention  hy  attorney  Gen- 
eral.—In  an  action  under  this  section  to  en- 
force compliance  with  section  6711  la)  or  (b), 
the  Att.orne.v  General  ma.v  intervene  in  the 
action  when  the  Attorney  General  certifies 
that  the  action  is  of  general  public  impor- 
tance. The  United  States  Government  is  en- 
titled to  the  same  relief  as  if  the  Govern- 
ment had  brought  the  action  and  is  liable  for 
the  same  fees  and  costs  as  a  private  person. 
"li  67 17.  Judicial  review 

"(a)  Appeals  in  Federal  Court  ok  Ap- 
peals.— A  State  or  unit  of  general  local  gov- 
ernment receiving  notice  from  the  Secretary 
of  Housing  and  Urban  Development  about 
withholding  payments  under  .section  6702(b). 
suspending  payments  under  section 
6713(a)(1)(B),  or  terminating  payments  under 
section  6712(d)(2)(A),  may  apply  for  review  of 
the  action  of  the  Secretary  by  filing  a  peti- 
tion for  review  with  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which 
the  government  is  located.  The  petition 
must  be  filed  by  the  60th  day  after  the  notice 
is  received.  The  clerk  of  the  court  imme- 
diately shall  send  a  copy  of  the  petition  to 
the  Secretary  and  the  Attorney  General. 

■•(b)  Filing  ok  Record  ok  Administrative 
Prockedi.ng.  The  Secretary  shall  file  with 
the  court  a  record  of  the  proceeding  on 
which  the  Secretary  based  the  action.  The 
coui't  may  consider  only  objections  to  the 
action  of  the  Secretary  that  were  presented 
before  the  .Secretary. 

••(c)  Authority  ok  Grant.— The  court  may 
affirm,  change,  or  set  aside  any  part  of  the 
action  of  the  Secretary.  The  findings  of  fact 
by  the  Secretary  are  conclusive  if  supported 
by  substantial  evidence  in  the  record.  When 
a  finding  is  not  supported  by  substantial  evi- 
dence in  the  i-ecord,  the  court  may  remand 
the  case  to  the  Secretary  tx)  take  additional 
evidence.  The  Secretary  may  make  new  or 
modified  findings  and  shall  certify  additional 
proceedings  to  the  court. 

•'(d)  Review  Only  hy  Supreme  Court.— A 
judgment  of  the  court  under  this  section 
may  be  reviewed  only  by  the  Supreme  Court 
under  section  1254  of  title  28. 

"SulMshapter  C — Other  Provisions 
"()6718.  Audits,  investigations,  and  reviews 

"(a)  Independent  Audit.  (1)  HUcept  as 
provided  in  this  section,  a  State  or  unit  of 
general  local  government  receiving  a  pay- 
ment under  this  ciiapter  shall  faiave  an  inde- 
pendent audit  made  of  the  financial  state- 
ments of  the  government  by  January  1,  1994, 
to  determine  compliance  with  this  chapter. 
The  audit  shall  be  carried  out  under  gen- 
erally accepted  auditing  standards. 


"X2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  government  for  a  fiscal  year 
in  which  the  government  receives  less  than 
$25,000  under  this  chapter.  However,  an  audit 
of  the  financial  statements  of  the  govern- 
ment for  that  fiscal  year  that  is  required 
under  State  or  local  law  is  deemed  to  be  in 
compliance  with  paragraph  (li. 

"(3)  An  audit  of  financial  statements  of 
government  carried  out  under  another  law  of 
the  United  States  for  a  fiscal  year  is  deemed 
to  be  in  compliance  with  paragraph  (1)  for 
that  .vear  when  the  audit  substantially  com- 
plies with  the  requirements  of  paragraph  (1). 
"(b)  Waiver  by  Local  Government.— il)  A 
unit  of  general  local  government  may  elect 
to  waive  application  of  subsection  (a)(1)  of 
this  section  when— 

"(A)  the  financial  statements  of  the  gov- 
ernment are  audited  by  independent  auditors 
under  State  or  local  law  at  least  once  every 
3  years: 

"(B)  the  government  certifies  that  the 
audit  is  carried  out  under  generally  accepted 
auditing  standards;  and 

"(C)  the  auditing  provisions  of  the  State  or 
local  law  are  applicable  to  the  payment  pe- 
riod to  which  the  waiver  applies. 

"(2)  The  election  by  the  government  shall 
include  a  brief  description  of  the  auditing 
standards  used  under  the  State  or  local  law 
and  specify  the  payment  period  to  which  the 
waiver  applies. 

"(c)  Waiver  by  Sfxiretary. —Under  regula- 
tions of  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  may  waive  a  re- 
quirement of  subsections  (a)(1)  and  (b)  of  this 
.section  for  a  unit  of  general  local  govern- 
ment when  the  Secretary  decides  that  the  fi- 
nancial statements  of  the  government  for 
the  year— 

"(1)  cannot  be  audited,  and  the  government 
shows  substantial  progress  in  making  the 
statements  auditable;  or 

"(2)  have  been  audited  by  a  State  agency 
that  does  not  follow  generally  accepted  au- 
diting standards  or  that  is  not  independent, 
and  the  State  agency  shows  progress  in 
meeting  generally  accepted  auditing  stand- 
ards or  in  becoming  independent. 

"(d)  AuDrr  Opinion.— An  opinion  of  an 
audit  carried  out  under  this  section  shall  be 
provided  to  the  Secretary  in  the  form  and  at 
times  required  by  the  Secretary. 

"(e)  Investigations  by  Sbcrktaky.— <l) 
The  Secretary  shall  maintain  regulations 
providing  reasonable  and  specific  time  limits 
for  the  Secretary  to — 

"(A)  carry  out  an  investigation  and  make 
a  finding  after  receiving  a  complaint  referred 
to  in  section  6716(b),  a  determination  by  a 
State  or  local  administrative  agency,  or 
other  information  about  a  possible  violation 
of  this  chapter: 

"(B)  carry  out  audits  and  reviews  (includ- 
ing investigations  of  allegations)  about  pos- 
sible violations  of  this  cliapter,  and 

"(C)  advise  a  complainant  of  the  status  of 
an  audit,  investigation,  or  review  of  an  alle- 
gation by  the  complainant  of  a  violation  of 
section  6711  (a)  or  (b)  or  other  provision  of 
this  chapter. 

"(2)  The  maximum  time  limit  under  para- 
graph (IHA)  is  90  days. 

"(f)  Rkvikws  by  Comitroli^r  Gknkrai,.— 
The  Comptroller  General  shall  carry  out  re- 
views of  the  activities  of  the  Secretary. 
State  governments,  and  units  of  general 
local  government  necessary  for  Congress  to 
evaluate  compliance  and  operations  under 
this  chapter. 
"$6719.  Reports 

"(a)  Rbpokts  by  Skcrbtarv  to  Con- 
GRKSS.— No   later   than   March   31,    1993.    the 


Secretary  of  Housing  and  Urban  Develop- 
ment personally  shall  report  to  Congress 
on— 

"(1)  the  status  and  operation  of  the  anti- 
recession grant  program;  and 

•'(2)  the  administration  of  this  chapter,  in- 
cluding a  complete  and  detailed  analysis  of— 

••(A)  actions  taken  to  comply  with  sections 
6711  through  6715,  Including  a  description  of 
the  kind  and  extent  of  noncompliance  and 
the  status  of  pending  complaints;  and 

"(B)  the  extent  to  which  units  of  general 
local  government  receiving  payments  under 
this  chapter  have  complied  with  sections  6703 
and  6718  (a)  and  (b),  including  a  description 
of  the  kind  and  extent  of  noncompliance  and 
actions  taken  to  ensure  the  independence  of 
audits  conducted  under  section  6718  (a)  and 
(b). 

"(b)  Reports  by  Statp„s  and  Unpfs  of  Gen- 
eral Local  Government  to  Secretary.— No 
later  than  June  30,  1993.  each  State  and  unit 
of  general  local  government  receiving  a  pay- 
ment under  this  chapter  shall  submit  a  re- 
port to  the  Secretary.  The  report  shall  be 
submitted  in  the  form  and  at  a  time  pre- 
scribed by  the  Secretary  and  shall  be  avail- 
able to  the  public  for  inspection.  The  report 
shall  state— 

"(1)  the  amounts  and  purposes  for  which 
the  payment  has  been  appropriated,  ex- 
pended, or  obligated:  and 

"(2)  the  relationship  of  the  payment  to  the 
relevant  functional  items  in  the  budget  of 
the  government. 

"$6720.  Definitions  and  application 

"(a)  Definitions.- In  this  chapter— 

"(1)  'unit  of  general  local  government' 
means — 

"(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city, 
that  is  a  unit  of  general  local  government  as 
determined  by  the  Secretary  of  Commerce 
for  general  statistical  purposes;  and 

"(B)  except  under  sections  6704(b).  6705,  and 
6706(a),  the  District  of  Columbia  and  the  rec- 
ognized governing  body  of  an  Indian  tribe  or 
Alaska  Native  village  that  carries  out  sub- 
stantial governmental  duties  and  powers; 

"(2)  'payment  period'  means — 

"(A)  the  period  beginning  10  days  after  en- 
actment of  this  chapter  and  ending  on  the 
last  day  of  the  calendar  quarter  in  which 
such  lOtb  day  occurs:  and 

"(B)  each  subsequent  calendar  quarter  tie- 
ginning  before  January  1.  1999; 

"(3)  'State'  means  any  of  the  several 
States  and  the  District  of  Columbia: 

"(4)  'adjusted  taxes  of  a  unit  of  general 
local  government'  means  the  taxes  imposed 
by  the  unit  of  general  local  government  for 
public  purix>ses  (except  employee  and  em- 
ployer assessments  and  contributions  to  fi- 
nance retirement  and  social  insurance  sys- 
tems and  other  special  assessments  for  cap- 
ital outlay)  determined  by  the  Secretary  of 
Conunerce  for  general  statistical  porpoees 
and  adjusted  (under  regulations  of  the  Sec- 
retary) to  exclude  amounts  properly  allo- 
cated to  education  expenses; 

"(5)  'Ondlng  of  discrimination'  means  a  de- 
cision by  the  Secretary  about  a  complaint 
described  in  section  6716(b),  a  decision  by  a 
State  or  local  administrative  a^rency,  or 
other  information  (under  regulations  pre- 
scribed by  the  Secretary)  that  it  is  more 
likely  than  not  that  a  unit  of  general  local 
government  has  not  complied  with  section 
6ni  (a)or  (b): 

"(6)  'holding  of  discrimination'  means  a 
holding  by  a  United  States  court,  a  State 
court,  or  an  administrative  law  judge  ap- 
pointed under  section  3106  of  title  5.  that  a 
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unit  of  ereneral  local  government  expending 
amounts  received  under  this  chapter  has — 

"(A)  excluded  a  person  In  the  United 
States  from  participating  in.  denied  the  per- 
son the  benefits  of.  or  subjected  the  person 
to  discrimination  under,  a  program  or  activ- 
ity because  of  race,  color,  national  origin,  or 
sex;  or 

"(B)  violated  a  prohibition  against  dis- 
crimination described  in  section  6711(b):  and 

"(7)  'Secretary'  means  the  Secretary  of 
Housing  and  Urban  Development. 

"(b)  Treatment  of  Subsumed  Areas.— 
When  the  entire  geographic  area  of  a  unit  of 
general  local  government  is  located  in  a 
larger  entity,  the  unit  of  general  local  gov- 
ernment is  deemed  to  be  located  in  the  larg- 
er entity.  When  only  part  of  the  geographic 
area  of  a  unit  is  located  in  a  larger  entity, 
each  part  is  deemed  to  be  located  In  the  larg- 
er entity  and  to  be  a  separate  unit  ot  general 
local  government  in  determining  allocations 
under  this  chapter.  Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  the 
Secretary  shall  make  all  data  computations 
based  on  the  ratio  of  the  estimated  popu- 
lation of  the  part  to  the  population  of  the 
entire  unit  of  general  local  government. 

"(c)  Boundary  and  Other  Changes.— When 
a  boundary  line  change,  a  State  statutory  or 
constitutional  change,  annexation,  a  govern- 
mental reorganization.  or  other  cir- 
cumstance results  in  the  application  of  sec- 
tions 6704  through  6708  in  a  way  that  does  not 
carry  out  the  purposes  of  sections  6701 
through  6708,  the  Secretary  shall  apply  sec- 
tions 6701  through  6708  under  regulations  of 
the  Secretary  in  a  way  that  is  consistent 
with  those  purposes. 
"tSTSI.  Sunaet  provisions 

"Anti-recession  grants  made  under  this 
chapter  shall  not  be  made  for  any  payment 
period  beginning  after  December  31.  1992." 

S.  2300 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

ffiCnON  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Anti-Reces- 
sion Loan  Act  of  1992". 
KC.  %  FINDINGS. 

The  Congress  finds  that — 

(1)  the  current  economic  recession  is  the 
longest  on  record  since  the  Great  Depression; 

(2)  State  and  local  governments,  because  of 
the  current  recession,  are  both  raising  taxes 
and  curtailing  essential  spending,  thereby 
following  a  procyclical  fiscal  policy  which  is 
deepening  the  recession: 

(3)  the  "fiscal  drag"  caused  by  these  State 
and  local  fiscal  policies  is  conservatively  es- 
timated to  be  in  the  range  of  $35,000,000,000 
per  year; 

(4)  essential  public  services,  both  capital 
and  current  programs,  are  being  curtailed  as 
a  result  of  the  recession:  and 

(5)  the  Federal  Government,  as  it  has  done 
In  past  recessions,  should  provide  a  counter- 
cyclical fiscal  stimulus  to  offset  these  prob- 
lems. 

SEC.    3.    ESTABLISHMENT    OF    ANTI-RECESSION 
LOAN  PROGRAM. 

Title  31,  United  States  Code,  la  amended  by 
adding  after  chapter  67  a  new  chapter  as  fol- 
lows: 

*H^hapter  6ft— Anti-Recession  Loans  to  State 
and  Local  Governments 

"Sec. 

"6801.  Loan  assistance  by  the  Secretary  of 
Housing  and  Urban  Develop- 
ment. 


"6802.  Loan  funds. 

"6803.  State  government  allocations. 
"6804.  Local  government  allocations. 
"6805.  School  district  allocations. 
"6806.  Loan  limits. 
"6807.  Repayment  terms. 
"6808.  Qualifications. 

"6809.    Information    used    in    allocation    for- 
mulas. 
"6810.  Public  participation. 
"6811.  Prohibited  discrimination. 
"6812.  Discrimination  proceedings. 
"6813.   Suspension  and   termination  of  pay- 
ments   in    discrimination    pro- 
ceedings. 
"6814.  Compliance  agreements. 
"6815.  Enforcement  by  Attorney  General  of 
prohibitions  on  discrimination. 
"6816.  Civil  action  by  a  person  adversely  af- 
fected. 
■6817.  Judicial  review. 
"6818.  Audits,  investigations,  and  reviews. 
■6819.  Reports. 

■6820.  Definitions  and  application. 
■'6821.  Sunset  provisions. 
■6822.    Economic    growth    and    stabilization 

.study. 
"$6801.  Loan  assistance  by  the  Secretary  of 

Housing  and  Urban  Development 

"(a)  IN  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  (hereafter  re- 
ferred to  as  the  'Secretary')  is  authorized, 
subject  to  the  terms  and  conditions  of  this 
chapter,  to  extend  no-interest  loans  to  State 
and  local  governments  to  assist  them  to 
combat  public  service  reductions  and 
deferment  of  essential  public  works  projects 
as  a  consequence  of  the  1990-1992  recession. 

"(b)  Timing  ok  Loan  Issuance.- Loans 
made  pursuant  to  this  chapter  may  be  made 
not  earlier  than  10  days  after  the  enactment, 
of  this  chapter,  and  not  later  than  December 
31.  1992. 

"(c)  Eligibility  for  Loans.— States,  units 
of  general  government,  school  districts,  and 
State  or  local  instrumentalities  created  pur- 
suant to  State  law  are  eligible  to  receive 
loans  made  under  this  chapter. 

"(d)  Loan  Purposes.— State  and  local  gov- 
ernments eligible  for  loans  under  this  chap- 
ter may  use  such  loans  to  enhance  State  and 
local  economic  stability  and  enhance  the 
commercial,  industrial,  and  employment 
base  of  State  and  local  communities.  Prior- 
ity should  be  given  to  loans— 

"(1)  to  construct,  rehabilitate,  substan- 
tially repair,  or  equip  critical  public  works 
facilities,  including  highways,  bridges,  urban 
and  rural  mass  transit  facilities,  urban  de- 
velopment projects,  higher  education  and 
local  education  facilities,  watei-ways.  waste 
water  treatment  works,  jails,  prisons,  judi- 
cial buildings  or  other  general  government 
facilities,  or  capital  projects  deferred  as  a  re- 
sult of  the  1990-1992  recession:  and 

"(2)  to  employ,  at  up  to  100  percent  of  sal- 
ary, critical  government  personnel  who  are 
subject  to  employment  termination  as  a  re- 
sult of  the  1990-1992  recession,  including 
teachers  at  institutions  of  higher  or  elemen- 
tary and  secondary  education,  public  safety 
personnel,  including  police,  firemen,  and  cor- 
rections personnel,  or  other  critical  govern- 
mental personnel  designated  by  the  chief  ex- 
ecutive officer  of  the  State  or  local  govern- 
ment or  school  district  receiving  loan  funds. 
"jiSSOZ.  Loan  funds 

"(a)  In  General.— The  Secretary  may  issue 
notes  and  other  obligations  for  purchase  by 
the  Secretary  of  the  Treasury  for  the  pur- 
pose of  making  direct  loans  under  this  chap- 
ter. The  notes  and  obligations  issued  by  the 
Secretary  shall  be  secured  by  the  obligations 


of  the  borrowers  and  the  Secretary's  com- 
mitments to  make  contributions  under  this 
chapter  shall  be  repaid  from  the  payment  of 
principal  only  on  the  obligations  of  the  bor- 
rowers and  from  funds  authorized  to  be  ap- 
propriated under  this  chapter.  The  notes  and 
other  obligations  Issued  by  the  Secretary 
shall  be  subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  may  at 
any  time  sell  any  of  the  notes  or  obligations 
acquired  by  him  under  this  section.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the  United  States. 

"(b)  Loan  authorization.— The  Secretary 
may  guarantee  loans  authorized  under  this 
chapter  in  an  aggregate  amount  of  not  more 
than— 

"(1)  $7,500,000,000  In  fiscal  year  1992;  and 

"(2)  $2,500,000,000  in  fiscal  year  1993. 

"(c)  Appropriations  for  State  and  Local 
Interest  Subsidy  and  Potential  De- 
faults.—There  are  authorized  to  be  appro- 
priated in  fiscal  years  1992.  1993.  1994,  1995. 
and  1996  such  sums  as  may  be  necessary  to 
defray  the  interest  rate  costs  on  bonds  issued 
pursuant  to  this  chapter,  as  well  as  the  costs 
on  any  loans  that  are  in  default  as  a  result 
of  nonpayment  by  State  and  local  govern- 
ments. 
"$6803.  State  government  allocations 

"(a)  In  General.— Of  all  loans  authorized 
under  this  chapter,  $3,000,000,000  shall  be  re- 
served for  State  governments  or  statewide 
instrumentalities  created  pursuant  to  State 
law  to  receive  such  loans. 

"(b)  Allcx;ation.— States  or  their  Instru- 
mentalities shall  receive  loans  under  this 
chapter  in  an  amount  that  bears  the  same 
ratio  as  their  resident  population  bears  to 
the  resident  population  of  the  United  States. 

"(c)  Waiver.— If  a  State  elects  not  to  re- 
ceive such  a  loan,  it  may  allocate  Its  loan 
apportionment  to  counties,  school  districts, 
or  other  local  governments  in  that  State. 
"$6804.  Local  government  allocations 

"(ai  In  General.— Of  all  loans  authorized 
under  this  chapter.  $5,000,000,000  shall  be  re- 
served for  counties  and  general  purpose  local 
governments  or  local  instrumentalities  cre- 
ated pursuant  to  State  law  to  receive  such 
loans. 

"(b)  Allocation.— The  amount  referred  to 
in  subsection  (a)  shall  be  allocated  among 
State  areas  in  the  same  ratio  that  their  resi- 
dent population  bears  to  the  resident  popu- 
lation of  the  United  States.  Loans  approved 
under  this  chapter  shall  be  allocated  by  the 
Secretary  to  local  governments  upon  appli- 
cation to  the  Secretary.  The  Secretary  shall 
give  priority  to  granting  loans  to  local  gov- 
ernments with  high  unemployment  rates, 
high  incidences  of  family  and  individual  pov- 
erty, and  fiscal  distress  in  meeting  their  pub- 
lic services  as  a  result  of  the  current  reces- 
sion. 
"§6809.  School  district  allocations 

"(a)  In  General. -Of  all  loans  authorized 
under  this  chapter.  $2,000,000,000  shall  be 
available  for  allocation  to  local  school  dis- 
tricts or  other  Instrumentalities  created  pur- 
suant to  State  law  to  receive  such  loans. 

•'(b)  Allocation. — Loans  made  available 
under  subsection  (a)  shall  be  allocated  to 
school  districts  in  the  same  ratio  that  their 
elementary  and  secondary  school  population 
bears  to  the  total  elementary  and  secondary 
school  population  of  the  United  States. 

"(c)  Waiver —Not  later  than  30  days  after 
the  date  of  enactment  of  this  chapter,  a  local 


school  district  or  instrumentality  created  to 
receive  school  district  loans  shall  notify  the 
Secretary  of  its  intention  to  apply  for  a  loan 
authorized  pursuant  to  this  chapter.  If  the 
school  district  or  Instrumentality  does  not 
choose  to  apply  for  such  a  loan.  Its  loan  allo- 
cation shall  be  made  available  to  other 
school  districts  or  instrumentalities  in  the 
State  in  which  it  is  located. 
"{6806.  Loan  limits 

"No  State  or  local  government  or  school 
district  or  Instrumentality  created  pursuant 
to  State  law  to  receive  loans  under  this 
chapter  shall  receive  a  loan  unless  it  agrees 
to  comply  with  the  loan  repayment  terms 
set  forth  In  section  6807. 
"$6807.  Repayment  terms 

"(a)  In  General.— a  State,  local  govern- 
ment, or  school  district  applying  for  a  loan 
shall  agree  to  repay  a  loan  received  under 
this  chapter  not  later  than  4  years  after  re- 
ceipt of  the  loan.  The  recipient  of  a  loan 
under  this  chapter  shall  pay  only  the  prin- 
cipal of  the  loan  and  shall  not  be  liable  for 
any  interest  costs  accruing  to  that  loan. 

"(b)  Notification  of  Nonpayment.— If  a  re- 
cipient of  a  loan  under  this  chapter  deter- 
mines that  it  cannot  repay  its  loan  within 
the  time  allocated  pursuant  to  subsection 
(a),  it  shall  notify  the  Secretary  not  later 
than  December  31.  1995.  of  Its  inability  to 
repay  the  principal  of  such  loan. 

"(C)  TRANSFER   of   FUNDS  TO  GENERAL 

Fund.— All  loans  made  under  this  chapter 
when  repaid  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  for  the  purposes  of 
repurchasing  the  loan  obligations  made  pur- 
suant to  this  chapter. 
"$6808.  Qualincations 

"(a)  In  General.— Under  regulations  of  the 
Secretary  a  unit  of  government  qualifies  for 
a  loan  under  this  chapter  only  after  estab- 
lishing to  the  satisfaction  of  the  Secretary 
that— 

"(1)  the  government  will  establish  a  trust 
fund  in  which  the  government  will  deposit 
all  payments  received  under  this  chapter; 

"(2)  the  government  will  use  amounts  in 
the  trust  fund  (including  interest)  during  a 
reasonable  period  provided  in  the  regulations 
of  the  Secretary: 

"(3)  the  government  will  expend  the  pay- 
ments so  received,  in  accordance  with  laws 
and  procedures  applicable  to  the  expenditure 
of  revenues  of  the  government; 

"(4)  if  not  less  than  25  percent  of  the  pay  of 
individuals  employed  by  the  government  in  a 
public  employee  occupation  is  paid  out  of 
the  trust  fund,  individuals  in  the  occupation 
any  part  of  whose  pay  is  paid  out  of  the  trust 
fund  will  receive  pay  at  least  equal  to  the 
prevailing  rate  of  pay  for  individuals  em- 
ployed in  similar  public  employee  occupa- 
tions by  the  government; 

"(5)  If  at  least  25  i)ercent  of  the  costs  of  a 
construction  project  are  paid  out  of  the  trust 
fund,  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on  the  project 
will  receive  pay  at  least  equal  to  the  prevail- 
ing rate  of  pay  for  similar  construction  in 
the  locality  as  determined  by  the  Secretary 
of  Labor  under  the  Act  of  March  3,  1931  ((46 
Stat.  1494  et  seq.)  popularly  known  as  the 
Davis-Bacon  Act),  and  the  Secretary  of 
Labor  shall  act  on  labor  standards  under  this 
paragraph  in  accordance  with  Reorganiza- 
tion Plan  No.  14  of  1950  (64  Stat.  1X7)  and 
section  2  of  the  Act  of  June  13.  1934  (48  Stat. 
948); 

"(6)  the  government  will  use  accounting, 
audit,  and  flsc&l  procedures  conforming  to 
guidelines  prescribed  by  the  Secretary  (after 
the  Secretary  consults  with  the  Comptroller 
General); 


"(7)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to 
the  Secretary  and  the  Comptroller  General, 
with  the  right  to  Inspect,  records  the  Sec- 
retary reasonably  requires  to  review  compli- 
ance with  this  chapter  or  the  Comptroller 
General  reasonably  requires  to  review  com- 
pliance and  operations  under  section  6814; 
and 

"(8)  the  government  will  make  such  re- 
ports as  the  Secretary  reasonably  requires, 
in  addition  to  the  reports  required  under  sec- 
tion 6819. 

"(b)  Sanctions  for  Noncompliance.— 

"(1)  In  general.— If  the  Secretary  decides 
that  a  unit  of  government  has  not  compiled 
substantially  with  subsection  (a)  or  regula- 
tions prescribed  under  subsection  (a),  the 
Secretary  shall  notify  the  government.  The 
notice  shall  state  that  if  the  government 
does  not  take  corrective  action  by  the  60th 
day  after  the  date  on  which  the  government 
receives  the  notice,  the  Secretary  will  with- 
hold additional  loan  payments  to  the  govern- 
ment until  the  Secretary  is  satisfied  that  the 
government — 

"(A)  has  taken  the  appropriate  corrective 
action:  and 

"(B)  will  comply  with  subsection  (a)  and 
regulations  prescribed  under  subsection  (a). 

"(2)  Notice  prior  to  action.— Before  giv- 
ing notice  under  paragraph  (1).  the  Secretary 
shall  give  the  chief  executive  officer  of  the 
unit  of  government  reasonable  notice  and  an 
opportunity  for  a  proceeding. 
"$6809.  Information  used  in  allocation  for- 
mulae 

"(a)  USE  of  Most  Recent  Information.— 
Except  as  otherwise  provided  in  this  section, 
the  Secretary  shall  use  the  most  recent 
available  information  provided  by  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
Education  before  the  beginning  of  the  loan 
payment  period  to  determine  an  allocation 
under  this  chapter.  When  the  Secretary  de- 
cides that  the  information  is  not  current  or 
complete  enough  to  provide  for  a  fair  alloca- 
tion, the  Secretary  may  use  additional  infor- 
mation (including  information  based  on  esti- 
mates) as  provided  under  regulations  of  the 
Secretary. 

"(b)  Population  Data.— 

(1)  Basis  of  determination.— The  Sec- 
retary shall  determine  population  on  the 
same  basis  that  the  Secretary  of  Commerce 
determines  resident  population  for  general 
statistical  purposes. 

"(2)  Provision  of  estimates.— The  Sec- 
retary shall  request  the  Secretary  of  Com- 
merce to  provide  the  final  estimates  of  resi- 
dent Individuals  counted  in  the  1990  census 
or  revisions  of  the  census.  The  Secretary 
shall  use  the  data  in  determining  allocations 
for  the  payment  period  beginning  after  the 
Secretary  receives  the  data. 

"(c)  Educational  Data.— The  Secretary  of 
Education  shall  supply  to  the  Secretary  the 
most  recent  information  on  the  number  of 
elementary  and  secondary  school  students  in 
each  school  district  in  the  United  States. 
"S6810.  Public  participation 

"(a)  Hkarings.— A  unit  of  government  ex- 
pending payments  received  under  this  chap- 
ter shall  hold  at  least  1  public  hearing  10 
days  after  applying  for  a  loan  under  this 
chapter,  at  which  persons  are  given  an  op- 
portunity to  present  written  and  oral  views 
on  the  possible  uses  of  the  loan.  The  govern- 
ment shall  give  adequate  notJce  of  the  hear- 
ing. 

"(b)  Di8cix)suRK  OF  Information. — Not 
later  than  10  days  after  a  hearing  required 
under  subsection  (a)  is  held,  a  anit  of  gfovem- 
ment  stuUI — 


"(1)  make  available  for  Inspection  by  the 
public  at  the  principal  office  of  the  govern- 
ment a  statement  of  the  proposed  use  of  the 
loan;  and 

"(2)  publish  in  at  least  1  newspaper  of  gen- 
eral circulation  the  proposed  use  of  the  loan 
and  a  notice  of  the  time  and  place  of  the 
hearing. 

"(c)  Waivers  of  Requirements.— The  re- 
quirements of  subsection  (a)  may  be  waived 
when  the  cost  of  the  requirements  would  be 
unreasonably  burdensome  in  relation  to  the 
amount  allocated  to  the  unit  of  government 
to  amounts  available  for  payment  under  this 
chapter,  as  determined  by  the  Secretary. 
"S681I.  Prohibited  diMsriminatlon 

"(a)  General  Prohibition.— No  person  In 
the  United  States  shall  be  excluded  from  par- 
ticipating in.  be  denied  the  benefits  of.  or  be 
subject  to  discrimination  under,  a  program 
or  activity  of  a  unit  of  general  local  govern- 
ment because  of  race,  color,  national  origin, 
or  sex  if  the  government  receives  a  loan 
under  this  chapter. 

"(b)  Additional  Prohibitions.— The  fol- 
lowing prohibitions  and  exemptions  also 
apply  to  a  program  or  activity  of  a  unit  of 
government  if  the  government  receives  a 
loan  under  this  chapter: 

"(1)  A  prohibition  against  discrimination 
because  of  age  under  the  Age  Discrimination 
Act  of  1975. 

"(2)  A  prohibition  against  discrimination 
against  an  otherwise  quallfled  handicapped 
individual  under  section  504  of  the  Rehabili- 
tation Act  of  1973. 

"(3)  A  prohibition  against  discrimination 
because  of  religion,  or  an  exemption  from 
that  prohibition,  under  the  Civil  Rights  Act 
of  1964  or  title  VIU  of  the  Act  of  April  11,  1968 
(popularly  known  as  the  Civil  Rights  Act  of 
1968). 

"(c)  Limitations  on  Applicability  of  Pro- 
hibitions.— Subsections  (a)  and  (b)  do  not 
apply  when  the  government  shows,  by  clear 
and  convincing  evidence,  that  a  loan  re- 
ceived under  this  chapter  is  not  used  to  pay 
for  any  p&rt  of  the  program  or  activity  with 
respect  to  which  the  cUlegatlon  of  discrimi- 
nation is  made. 

"(d)  iNVESTiOA-noN  AGREEMENTS.- The  Sec- 
retary shall  undertake  to  make  agreements 
with  heads  of  agencies  of  the  United  States 
Government  and  State  agencies  to  inves- 
tigate noncompliance  with  tills  section.  Such 
agreement  shall— 

"(1)  describe  the  cooperative  efforts  to  be 
made  (including  sharing  ci'vil  rights  enforce- 
ment personnel  and  resources)  to  obtain 
compliance  with  ttils  section:  and 

"(2)  provide  for  immediate  notification  to 
the  Secretary  of  actJons  brought  by  the 
United  States  Goveiiunent  or  State  agencies 
against  a  unit  of  general  local  government 
alleging  a  violation  of  a  civil  rights  law  or  a 
regulation  prescribed  under  a  civil  rights 
law. 
f  6812.  Diacrimination  proceediaga 

"(a)  NOTICE  OF  NoNOOMPiJANCS. — Not  later 
than  10  days  after  the  Secretary  makes  a 
finding  of  discrimination  or  receives  a  hold- 
ing of  dlacrimiiiation  about  a  unit  of  govern- 
ment, the  Secretary  shall  submit  a  notice  of 
noncompliance  to  the  government.  The  no- 
tice shall  state  the  basis  of  the  finding  or 
holding. 

"(b)  Informal.  Prsskntation  of  Bvi- 
DKNCB. — The  unit  of  grovenunent  may  present 
evidence  informally  to  the  Secretarr  not 
later  than  3D  days  alter  the  government  r»- 
ceivea  a  noUoe  of  noncompliance  Cram  the 
Secretarj.  E^ceiit  as  provided  In  sabaection 
(e),  the  government  may  preaent  evidence  on 
whether— 
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'•(1)  a  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of.  or  discrimi- 
nated against  under,  the  program  or  activity 
of  the  government,  in  violation  of  section 
68U(a): 

••(2i  the  program  or  activity  of  the  govern- 
ment violated  a  prohibition  described  in  sec- 
tion 6811(b):  and 

•■(3)  any  part  of  that  piogram  or  activity 
has  been  paid  for  with  a  loan  received  under 
this  chapter. 

"(c)  Temtorary  Suspension  ok  Pay- 
ments.—Not  later  than  the  end  of  the  30-day 
period  under  subsection  (b).  the  Secretary 
shall  decide  whether  the  unit  of  general  local 
government  has  not  complied  with  sub- 
section (a)  or  (b)  of  section  6811.  unless  the 
government  has  entered  Into  a  compliance 
agreement  under  section  6814.  If  the  Sec- 
retary decides  that  the  government  has  not 
complied,  the  Secretary  shall  notify  the  gov- 
ernment of  the  decision  and  shall  suspend 
payment.s  to  the  government  under  this 
chapter  unless,  not  later  than  10  days  after 
the  government  receives  notice  of  the  deci- 
sion, the  government — 

"(1)  enter's  into  a  compliance  agreement 
under  section  6814;  or 

■■(2)  requests  a  proceeding  under  subsection 
(d)(1). 

'•(d)  ADMINISTRATIVE  REVIEW  OF  SUSPEN- 
SIONS.— 

"(1)  In  GENERAL.- a  proceeding  requested 
under  subsection  (c)(2)  shall  begin  not  later 
than  30  days  after  the  Secretary  receives  a 
request  for  the  proceeding.  The  hearing  shall 
be  before  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5.  United 
States  Code.  Not  later  than  30  days  after  the 
beginning  of  the  proceeding,  the  judge  shall 
issue  a  preliminary  decision  based  on  the 
record  at  the  time  on  whether  the  unit  of 
general  local  government  is  likely  to  prevail 
in  showing  compliance  with  subsection  (a)  or 
(b)  of  section  6811. 

"(2)  Remedies.— If  the  administrative  law 
Judge  decides  under  paragraph  (1)  that  the 
unit  of  general  local  government  has— 

"(A)  not  complied  with  subsection  (a)  or 
(b)  of  section  6811,  the  judge  may  order  loans 
made  to  the  government  under  this  chapter 
to  be  terminated;  or 

"(B)  complied  with  such  provisions,  a  sus- 
pension under  section  6812(a)(1)(A)  shall  be 
discontinued  promptly. 

"(e)  Basis  for  Review.— In  any  proceeding 
under  subsection  (b).  (ci.  or  (d)  on  a  program 
or  activity  of  a  unit  of  general  local  govern- 
ment about  which  a  holding  of  discrimina- 
tion has  been  made,  the  Secretary  or  admin- 
istrative law  judge  may  consider  only  wheth- 
er a  loan  made  under  this  chapter  was  used 
to  pay  for  any  part  of  the  program  or  activ- 
ity. The  holding  of  discrimination  is  conclu- 
sive. If  the  holding  is  reversed  by  an  appel- 
late court,  the  Secretary  or  judge  shall  end 
the  proceeding. 

"$6813.  Suspension  and  termination  of  pay- 
ments in  discrimination  proceedings 

"(a)  Imposition  anu  Continuation  ok  Sus- 
pensions.— 

"(1)  In  oeneral.— The  Secretary  shall  sus- 
pend loan  payment  or  seek  loan  repayment 
under  this  chapter  to  a  unit  of  general  local 
government — 

"(A)  if  an  administrative  law  judge  ap- 
pointed under  section  3105  of  title  5.  United 
fStates  Code,  issues  a  preliminary  decision  in 
llk^'oceeding  under  section  6812(d)(1)  that  the 
government  is  not  likely  to  prevail  in  show- 
ing compliance  with  subsection  (a)  or  (b)  of 
section  6811; 

"(B)  except  as  provided  in  section 
6812(d)(2)(B).    when    the   administrative   law 


judge  decides  at  the  end  of  the  proceeding 
that  the  government  has  not  complied  with 
subsection  (a)  or  (b)  of  section  6811.  unless 
the  government  entei's  into  a  compliance 
agreement  under  section  6814  not  later  than 
30  days  after  the  decision;  or 

"(C)  when  required  under  section  6812(c). 

"(2)  Continuation  ok  okuers.— Except  as 
provided  in  section  6812(d)(2).  a  suspension 
ordered  under  paragraph  (IxA)  shall  con- 
tinue in  effect  when  the  administrative  law 
judge  makes  a  decision  under  paragraph 
(1)(B). 

"(b)  Lifting  ok  Suspensions  and  Termi- 
nations.—If  a  holding  of  discrimination  is 
reversed  by  an  appellate  court,  a  suspension 
or  termination  of  loans  or  loan  repayments 
in  a  proceeding  ba.sed  on  the  holding  shall  be 
discontinued. 

"(c)  Resumption  of  Payments  Upon  at- 
taining Co.MPLlANCE.  -The  Secretary  may  re- 
sume payment  to  a  unit  of  government  of 
loans  suspended  by  the  Secretary  only— 

"(1)  at  the  time  and  under  the  conditions 
stated  in  a  compliance  agreement  described 
in  paragraph  (1)  or  (2)  of  section  6814(a); 

"(2)  when  the  government  complies  com- 
pletely with  an  order  of  a  United  States 
court,  a  State  court,  or  administrative  law 
judge  that  covers  all  matters  raised  In  a  no- 
tice of  noncompliance  submitted  by  the  Sec- 
retary under  section  6812(a); 

"(3)  when  a  United  States  court,  a  State 
court,  or  an  administrative  law  judge  decides 
(including  a  judge  in  a  proceeding  under  sec- 
tion 6812(d)(1)),  that  the  government  has 
complied  with  subsection  (a)  or  (b)  of  section 
6811;  or 

"(4)  when  a  suspension  is  dLscontinued 
under  subsection  (b). 

"(d)  Payment  ok  Damages  as  Compli- 
ance.—Compliance  by  the  government  under 
subsection  (c)  may  Include  paying  restitu- 
tion to  the  person  injured  because  of  the  gov- 
ernment's noncompliance  with  subsection  (a) 
or  (b)  of  section  6811. 

"(e)  resumition  ok  Payments  Upon  Re- 
versal HY  Court.— The  Secretary  may  re- 
sume loan  payments  from  a  unit  of  govern- 
ment of  payments  terminated  under  section 
6812(d)(2)  only  when  the  decision  resulting  in 
the  termination  is  reversed  by  an  appellate 
court. 
"$6814.  Compliance  agreements 

•■(a)  TYi>Es  OK  Compliance  Agreements.— 
A  compliance  agreement  is  an  agreement— 

"(1)  approved  by  the  Secretary  between  the 
governmental  authority  responsible  for  pros- 
ecuting a  claim  or  complaint  that  is  the 
basis  of  a  holding  of  discrimination  and  the 
chief  executive  officer  of  the  unit  of  govern- 
ment that  has  not  complied  with  subsection 
(a)  or  (b)  of  section  6811;  or 

"(2)  between  the  Secretary  and  such  chief 
executive  officer. 

"(b)  Contents  ok  Agreements.— A  compli- 
ance agreement — 

"(1)  shall  state  the  conditions  the  unit  of 
government  has  agreed  to  comply  with  that 
would  satisfy  the  obligations  of  the  govern- 
ment under  subsections  (a)  and  (b)  of  section 
6811; 

"(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply, 
with  sub.section  (a)  or  (b)  of  section  6811;  and 

"(3)  may  be  a  .series  of  agreements  that  dis- 
pose of  those  matters. 

"(c)  Availability  ok  Agreements  to  Par- 
ties.—The  Secretary  shall  submit  a  copy  of 
the  compliance  agreement  to  each  person 
who  filed  a  complaint  referred  to  in  section 
6816(b).  or.  If  it  is  an  agreement  described  in 
subsection  (a)(1).  each  person  who  filed  a 
complaint  with  a  governmental  authority. 


about  a  failure  to  comply  with  subsection  (a) 
or  (b)  of  section  6811.  The  Secretary  shall 
submit  such  copy  not  later  than  15  days  after 
an  agreement  is  made.  However,  if  the  Sec- 
retary approves  an  agreement  under  sub- 
.sectlon  (aid)  after  the  agreement  is  made, 
the  Secretary  ma.v  submit  the  copy  not  later 
than  15  days  after  approval  of  the  agreement. 
"?i681.5.  Knforcement  by  the  Attorney  General 

of  prohibitions  on  discrimination 
"The  Attorney  General  may  bring  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States  against  a  unit  of  government 
that  the  Attorney  General  has  reason  to  be- 
lieve has  engaged  or  is  engaging  in  a  pattern 
or  practice  in  violation  of  subsection  (a)  or 
(b)  of  section  6811.  The  court  may  grant — 

"(1)  a  temporally  resti'aining  order; 

""(2)  an  injunction:  or 

'"(3)  an  appropriate  order  to  ensure  enjoy- 
ment of  rights  under  section  6811.  Including 
an  order  suspending  or  terminating  loan  pay- 
ments made  under  this  chapter  or  placing 
additional  payments  under  this  chapter  In 
escrow  pending  the  outcome  of  the  aition. 
"$6816.  Civil  action  by  a  person  adversely  af- 
fected 

"(a)  Authority  kor  Private  Suits  in  Fed- 
eral OR  State  Court.— If  a  unit  of  govern- 
ment, or  an  officer  or  employee  of  a  unit  of 
government  acting  in  an  official  capacity, 
engages  in  a  practice  prohibited  by  this 
chapter,  a  person  adversely  affected  by  the 
practice  ma.v  bring  a  civil  action  in  an  ap- 
propriate district  court  of  the  United  States 
or  a  State  court  of  general  jurisdiction.  Be- 
fore bringing  an  action  under  this  section, 
the  person  must  exhaust  administrative  rem- 
edies Under  subsection  (b). 

""(b)  Adminlstrative  Remedies  Required 
To  Be  Exhau.stkd.— a  person  adversely  af- 
fected must  file  an  administrative  complaint 
with  the  Secretary  or  the  head  of  another 
agency  of  the  United  States  Government  or 
the  State  agency  with  which  the  Secretary 
has  an  agreement  under  section  6811(d).  Ad- 
ministrative remedies  are  deemed  to  be  ex- 
hausted 90  days  after  the  complaint  was  filed 
if  the  Secretary,  the  head  of  the  Government 
agency,  or  the  State  agency— 

"(1)  Issues  a  decision  that  the  government 
has  not  failed  to  comply  with  this  chapter; 
or 

"(2)  falls  to  issue  a  decision  on  the  com- 
plaint. 

"(c)  Authority  of  Court.— In  an  action 
under  this  section,  the  court— 

""(1)  may  grant— 

""(A)  a  temporary  restraining  order; 

•"(B)  an  Injunction;  or 

"'(C)  another  order,  including  suspension  or 
termination  of  loan  payments  under  this 
chapter  or  placement  of  additional  payments 
under  this  chapter  in  escrow  pending  the 
outcome  of  the  action:  and 

"(2)  may  allow  a  prevailing  party  (other 
than  the  United  .States  Government!  a  rea- 
sonable attorney's  fee  to  enforce  compliance 
with  subsection  (a)  or  (b)  of  section  6811. 

"(d)  Intervention  by  attorney  Gen- 
eral.—In  an  action  under  this  section  to  en- 
force compliance  with  subsection  (a)  or  (b)  of 
section  6811.  the  Attorney  General  ma.v  in- 
tervene in  the  action  when  the  Attorney 
General  certifies  that  the  action  is  of  general 
public  importance.  The  United  States  Gov- 
ernment is  entitled  to  the  same  relief  as  if 
the  Government  had  brought  the  action  and 
Is  liable  for  the  same  fees  and  costs  as  a  pri- 
vate person. 
"$6817.  Judicial  review 

"'(a)  Appeals  in  Federal  Court  ok  Ap- 
peals.—A  unit  of  government  receiving  no- 


tice from  the  Secretary  about  withholding 
loan  payments  under  section  6813(a)(1)(B). 
may  apply  for  review  of  the  action  of  the 
Secretary  by  filing  a  petition  for  review  with 
the  court  of  appeals  of  the  United  States  for 
the  circuit  in  which  the  government  is  lo- 
cated. Such  petition  shall  be  filed  not  later 
than  60  days  after  the  notice  is  received.  The 
clerk  of  the  court  shall  immediately  send  a 
copy  of  the  petition  to  the  Secretary  and  the 
Attorney  General. 

""(b)  Filing  of  Record  of  Administrative 
Proceeding.— The  Secretary  shall  file  with 
the  court  a  record  of  the  proceeding  on 
which  the  Secretary  based  the  action  re- 
ferred tx)  in  subsection  (a).  The  court  may 
consider  only  objections  to  the  action  of  the 
Secretary  that  were  presented  before  the 
Secretary. 

••(c)  Authority  of  Grant.— The  court  may 
affirm,  change,  or  set  aside  any  part  of  the 
action  of  the  Secretary.  The  findings  of  fact 
by  the  Secretary  are  conclusive  if  supported 
by  substantial  evidence  in  the  record.  When 
a  finding  is  not  supported  by  substantial  evi- 
dence in  the  record,  the  court  may  remand 
the  case  to  the  Secretary  to  take  additional 
evidence.  The  Secretary  may  make  new  or 
modified  findings  and  shall  certify  additional 
proceedings  to  the  court. 

••(d)  Review  Only  by  Supreme  Court.— a 
judgment  of  the  court  under  this  section 
may  be  reviewed  only  by  the  Supreme  Court 
under  section  1254  of  title  28,  United  States 
Code. 

"$6818.  Audits,  investigations,  and  reviews 
""(a)  Independent  Audit.— 
"•(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  section,  a  unit  of  government 
expecting  to  receive  a  loan  under  this  chap- 
ter shall  have  an  independent  audit  made  of 
the  financial  statements  of  the  government 
at  least  once  every  3  years  to  determine 
compliance  with  this  chapter.  The  audit 
shall  be  carried  out  under  generally  accepted 
auditing  standards. 

••(2)  Compliance  substitute.— An  audit  of 
financial  statements  of  government  carried 
out  under  another  law  of  the  United  States 
for  a  fiscal  year  shall  be  deemed  to  con- 
stitute compliance  with  paragraph  (1)  for 
that  year  when  the  audit  substantially  com- 
plies with  the  requirements  of  paragraph  (1). 
"(b)  Waiver  by  a  Unit  of  Government.— 
"(1)  Grounds  for  waiver.— A  unit  of  gov- 
ernment may  elect  to  waive  application  of 
subsection  (a)(1)  in  writing  if— 

""(A)  the  financial  statements  of  the  gov- 
ernment are  audited  by  Independent  auditors 
under  State  or  local  law  at  least  once  every 
3  years; 

••(B)  the  government  certifies  that  the 
audit  is  carried  out  under  generally  accepted 
auditing  standards;  and 

""(C)  the  auditing  provisions  of  the  State  or 
local  law  are  applicable  to  the  payment  pe- 
riod to  which  the  waiver  applies. 

""(2)  Additional  information.- The  elec- 
tion by  the  government  under  paragraph  (1) 
shall  include  a  brief  description  of  the  audit- 
ing standards  used  under  the  State  or  local 
law  and  specify  the  payment  period  to  which 
the  waiver  applies. 

""(c)  Series  ok  Audits.— A  series  of  audits 
carried  out  over  a  period  of  not  more  than  3 
years  covering  the  total  amount  in  the  fi- 
nancial accounts  of  a  unit  of  general  local 
government  is  deemed  to  be  a  single  audit 
under  subsections  (a)(1)  and  (b). 

••(d)    Audit    Opinion.— An    opinion    of    an 
audit  carried  out  under  this  section  shall  be 
provided  to  the  Secretary  in  the  form  and  at 
times  required  by  the  Secretary. 
""(e)  Investigations  by  Secretary.— 
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'"(1)  Regulations.— The  Secretary  shall 
promulgate  regulations  providing  reasonable 
and  specific  time  limits  for  the  Secretary 
to— 

""(A)  carry  out  an  investigation  and  make 
a  finding  after  receiving  a  complaint  referred 
to  in  section  6816(b).  a  determination  by  a 
State  or  local  administrative  agency,  or 
other  information  about  a  possible  violation 
of  this  chapter; 

"(B)  carry  out  audits  and  reviews  (includ- 
ing investigations  of  allegations)  about  pos- 
sible violations  of  this  chapter;  and 

""(C)  advise  a  complainant  of  the  status  of 
an  audit,  investigation,  or  review  of  an  alle- 
gation by  the  complainant  of  a  violation  of 
subsection  (a)  or  (b)  of  section  6811  or  other 
provision  of  this  chapter. 

■"(2)  Time  limit.— The  actions  of  the  Sec- 
retary referred  to  in  paragraph  (1)(A)  shall 
be  completed  not  later  than  90  days  after  the 
complaint  is  received. 

•'(g)  Reviews  by  Comptroller  General.— 
The  Comptroller  General  shall  carry  out  re- 
views of  the  activities  of  the  Secretary, 
State  governments,  and  units  of  general 
local  government  and  school  districts  nec- 
essary for  Congress  to  evaluate  compliance 
and  operations  under  this  chapter. 

"S  68 19.  Reports 

•"(a)  Reports  by  the  Secrfttary  to  Con- 
gress.—Not  later  than  January  31,  1993,  the 
Secretary  shall  report  to  Congress  on— 

'"(1)  the  status  and  operation  of  the  Anti- 
Recession  Loan  Act  of  1992  during  calendar 
year  1992;  and 

"'(2)  the  administration  of  this  chapter,  in- 
cluding a  complete  and  detailed  analysis  of— 

"■(A)  actions  taken  to  comply  with  sections 
6811  through  6815,  including  a  description  of 
the  kind  and  extent  of  noncompliance  and 
the  status  of  pending  complaints; 

•"(B)  the  extent  to  which  units  of  govern- 
ment receiving  loans  under  this  chapter  have 
complied  with  sections  6813  and  subsections 
(a),  (b).  and  (d)  of  section  6818.  including  a 
description  of  the  kind  and  extent  of  non- 
compliance and  actions  taken  to  ensure  the 
independence  of  audits  conducted  under  sub- 
sections (a),  (b).  and  (d)  of  section  6818: 

""(C)  the  way  in  which  loans  made  under 
this  chapter  have  been  used  in  the  jurisdic- 
tions receiving  them;  and 

'"(D)  any  significant  problems  in  carrying 
out  this  chapter  and  recommendations  for 
legislation  to  remedy  the  problems. 

"'(b)  Reports  hy  Units  ok  Government  to 
Secretary.— 

""(1)  In  general.— At  the  end  of  each  fiscal 
year  during  which  loan  funds  are  expended, 
each  unit  of  government  receiving  a  loan 
under  this  chapter  shall  submit  a  statement 
to  the  Secretary.  The  statement  shall— 

"(A)  be  submitted  in  the  form  and  at  a 
time  prescribed  by  the  Secretary; 

""(B)  note  the  amounts  and  purposes  for 
which  the  loan  has  been  expended  or  obli- 
gated during  the  fiscal  year;  and 

"•(C)  be  made  available  to  the  public  for  in- 
spection. 

••(2)  Provision  ok  copies.— The  Secretary 
shall  provide  a  copy  of  a  statement  submit- 
ted under  paragraph  (1)  by  a  unit  of  go-/ern- 
ment  to  the  chief  executive  officer  of  the 
State  in  which  the  government  is  located. 
The  Secretary  shall  provide  the  report  in  a 
manner  and  foim  prescribed  by  the  Sec- 
retary. 

"$6820.  Definitions  and  application 

""(a)  Definitions.— For  purposes  of  this 
chapter— 

"'(1)  the  term  "unit  of  general  local  govern- 
ment' means  a  county,  township,  city,  or  po- 


litical subdivision  of  a  county,  township,  or 
city,  that  is  a  unit  of  general  local  govern- 
ment as  determined  by  the  Secretary  of 
Commerce  for  general  statistical  purposes: 

••(2)  the  term  'State'  means  any  of  the  sev- 
eral States  and  the  District  of  Columbia,  and 
the  recognized  body  of  an  Indian  tribe  or 
Alaska  Native  village  that  carries  out  sub- 
stantial duties  and  powers; 

"(3)  the  term  "finding  of  discrimination" 
means  a  decision  by  the  Secretary  about  a 
complaint  described  in  section  6816(b).  a  de- 
cision by  a  State  or  local  administrative 
agency,  or  other  information  (under  regula- 
tions prescribed  by  the  Secretary)  that  it  is 
more  likely  than  not  that  a  unit  of  general 
local  government  has  not  complied  with  sub- 
section (a)  or  (b)  of  section  6811;  and 

'"(4)  the  term  "holding  of  discrimination' 
means  a  holding  by  a  United  States  court,  a 
State  court,  or  an  administrative  law  judge 
appointed  under  section  3105  of  title  5.  Unit- 
ed States  Code,  that  a  unit  of  general  local 
government  expending  amounts  received 
under  this  chapter  has— 

"'(A)  excluded  a  person  in  the  United 
States  from  participating  in.  denied  the  per- 
son the  benefits  of.  or  subjected  the  person 
to  discrimination  under  a  program  or  activ- 
ity because  of  race,  color,  national  origin,  or 
sex;  or 

""(B)   violated   a    prohibition    against   dis- 
criminaCion  descritied  in  section  6811(b). 
"$6821.  Sunset  provisions 

'"Authority  to  make  loans  pursuant  to  this 
chapter  shall  expire  on  December  31.  1992. 
"S6822.   Economic   growth   and   stabilization 

study 

""(a)  In  General.— The  Secretary  shall  con- 
duct a  study  of  the  economic  impact  of  the 
1990-92  recession  on  the  ability  of  State  and 
local  governments  to  maintain  their  eco- 
nomic stability,  provide  essential  public 
services,  and  provide  for  the  human  and  cap- 
ital infrastructure  to  maintain  and  expand 
commerce  and  industry  within  their  jurisdic- 
tions. 

""(b)  State  and  Local  Consultation.— In 
the  course  of  conducting  the  study  required 
by  subsection  (a),  the  Secretary  shall  consult 
with  the  public  interest  organizations  rep- 
resenting the  nation's  States,  cities,  coun- 
ties, townships,  and  school  districts  as  to 
their  views  of  the  impact  of  the  1990-1992  re- 
cession on  their  respective  jurisdiction's 
ability  to  provide  essential  public  services. 

"(c)  Report  to  Congress.— Not  later  than 
July  1.  1993.  the  Secretary  shall— 

"(1)  complete  the  study  required  by  sub- 
section (a);  and 

"'(2)  transmit  a  report  of  such  stud.v  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives."'. 

•  Mr.  SASSER.  Mr.  President,  earlier 
this  year  the  disting-uished  chairman  of 
the  Joint  Economic  Committee,  Sen- 
ator Sarbanes  and  I  proposed  an  eco- 
nomic recovery  program  to  get  the 
economy  moving  again  and  to  put  the 
country  on  a  course  for  strong  eco- 
nomic growth.  Today.  I  rise  to  sp)onsor 
and  introduce  the  legislation  needed  to 
implement  that  program. 

Mr.  President,  when  we  announced 
our  economic  recovery  proposal  at  the 
beginning  of  January  the  administra- 
tion had  just  acknowledged  that  the  re- 
cession was  not  ending  and  that  some- 
thing needed  to  be  done.  But  even  as 
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the  administration  made  this  admis- 
sion, it  held  out  the  hope  that  things 
were  getting  better  and  that  a  full 
scale  economic  growth  package  might 
be  unnecessary. 

Well  I'm  sorry  to  say.  Mr.  President, 
that  we  stand  here  today,  2  months  and 
two  administration  proposals  later, 
and  the  economy  isn't  much  better.  On 
Monday.  General  Motors  made  good  on 
its  pledge  to  cut  back  by  announcing 
the  first  12  of  a  planned  21  plant  clos- 
ings. Yesterday  we  learned  that 
consumer  confidence  is  at  an  18-year 
low.  Unemployment  stands  at  7.1  per- 
cent and  other  economic  indicators 
lagging. 

Mr.  President,  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Committee  are  currently  work- 
ing to  draft  an  economic  growth  pack- 
age on  the  revenue  side.  But  while  we 
wrestle  with  the  economy's  woes.  State 
and  local  governments  have  already 
taken  steps  to  combat  recessionary 
pressures.  Unfortunately,  many  of 
these  steps  tend  to  worsen  the  econ- 
omy rather  than  improve  it. 

In  response  to  the  economic  down- 
turn. State  and  local  governments  have 
been  forced  to  cut  spending  and  raise 
taxes— thus  taking  money  out  of  the 
economy  when  it  is  already  contract- 
ing. In  addition.  States  are  cutting 
back  severely  on  aid  to  local  commu- 
nities that  are  also  feeling  the  reces- 
sion's impact. 

Mr.  President,  the  Senate  Budget 
Committee  held  hearings  on  the  im- 
pact of  the  recession  on  local  commu- 
nities in  January.  We  heard  compelling 
testimony  from  leading  mayors  and 
county  executives.  Let  me  just  note  a 
few  of  the  highlights  of  these  hearings 
and  later  State-local  studies. 

State  and  local  governments  have 
been  forced  to  raise  taxes  and  cut 
spending  by  nearly  $36  billion  in  the 
current  fiscal  year  in  order  to  balance 
their  budgets. 

Nearly  3  out  of  every  4  counties  have 
had  to  cut  services  or  employees  to  off- 
set revenue  shortfalls  due  to  the  reces- 
sion. Half  of  these  counties  are  experi- 
encing severe  budget  shortfalls. 

In  a  recent  U.S.  Conference  of  May- 
ors survey,  305  cities  identified  4,543 
capital  construction  projects  that 
could  be  started  immediately.  If  these 
projects  were  started  they  could  gen- 
erate some  280.000  new  jobs  as  a  result. 

Mr.  President,  the  legislation  we  are 
introducing  here  today  is  designed  to 
address  the  contractionary  nature  of 
State  and  local  government  fiscal  poli- 
cies and  to  assist  these  governments  in 
responding  to  the  recession.  The  first 
proposal  would  provide  antirecession 
grants  to  State  and  local  governments 
who  are  hard-hit  by  the  downturn.  The 
bill  would  authorize  $20  billion  in  cal- 
endar 1992  for  grants  to  fund  key  infra- 
structure projects  or  prevent  layoffs  of 
State  and  local  employees  in  critical 
areas. 


The  second  bill  would  provide  $10  bil- 
lion in  antirecession,  interest-free 
loans  for  State  and  local  governments. 
Again,  the  proceeds  of  these  loans 
would  be  used  for  funding  critical  in- 
frastructure projects  and  preventing 
the  layoffs  of  critical  personnel  in  such 
areas  as  education,  public  safety,  and 
critical  public  works  areas.  The  loans 
would  have  to  be  repaid  within  3  years. 

The  last  bill  would  waive  State  and 
local  matching  requirements  for  three 
programs:  Federal  aid  for  highways, 
mass  transit,  and  wastewater  treat- 
ment projects.  The  waiver  would  be  in 
effect  for  1992  and  1993  and  would  be 
available  to  governments  that  can 
demonstrate  they  do  not  have  the 
money  to  meet  the  Federal  match. 

Taken  together,  these  proposals  rep- 
resent a  balanced  approach  to  combat- 
ing the  ongoing  economic  downturn. 
They  are  designed  to  counter  the  fiscal 
contraction  States  and  localities  im- 
pose in  the  economy  when  they  cut 
spending  and  raise  taxes.  And  they  will 
provide  a  targeted  fiscal  stimulus  to 
the  areas  of  our  Nation  that  need  it 
most. 

Mr.  President,  the  recession  is  about 
to  enter  its  20th  month.  As  Congress 
considers  ways  to  turn  the  economy 
around  and  put  it  on  the  path  to  solid 
future  growth.  I  urge  my  colleagues  to 
consider  and  cosponsor  the  bills  intro- 
duced here  today.* 

•  Mr.  SASSER.  Mr.  President,  today  I 
rise  to  introduce  the  Infrastructure 
Stimulus  Act  of  1992.  This  measure  is  a 
key  component  of  the  Sasser-Sarbanes 
program  to  put  the  country  back  on 
the  road  to  short-term  economic  recov- 
ery and  long-term  economic  growth. 

The  Infrastructure  Stimulus  Act  will 
help  the  Nation's  ailing  economy  by 
providing  short-term  infrastructure 
grant  assistance  to  State  and  local 
governments.  The  bill  will  allow  them 
to  start  badly  needed  ready-to-go  high- 
way, mass  transit,  and  wastewater 
treatment  projects. 

Many  States  and  localities  have  put 
aside  these  projects  in  the  current  re- 
cession because  they  do  not  have  ade- 
quate funding.  For  example,  a  recent 
survey  by  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials finds  that  21  percent  of  the 
States  surveyed  are  having  difficulty 
providing  matching  funds  required  for 
highway  projects  obligated  under  last 
year's  Surface  Transportation  Act.  In 
addition,  the  highway  survey  finds  that 
47  States  have  some  ready-to-go 
projects  that  need  an  additional  $3.3 
billion  of  Federal  funding  to  get  start- 
ed and  put  people  back  to  work.  An- 
other survey  performed  by  the  State 
water  pollution  officials  reveals  that 
an  additional  $4  billion  of  wastewater 
projects  could  be  initiated  in  fiscal 
year  1992  beyond  what  has  already  been 
appropriated.  Again,  these  projects 
have  completed  the  design  and  engi- 
neering phase  and  would  be  ready  to 


construct  in  1992.  Finally,  many  tran- 
sit agencies  are  teetering  close  to 
bankruptcy  and  are  in  desperate  need 
of  capital  grant  matching  fund  require- 
ment waivers. 

The  Infrastructure  Stimulus  Act  ad- 
dresses these  problems  by  increasing 
funding  for  the  Federal  aid  highway 
and  wastewater  treatment  grant  pro- 
grams and  providing  a  temporary 
matching  fund  waiver  for  these  pro- 
grams. The  bill  also  waives  tempo- 
rarily matching  fund  requirements  for 
P'ederal  transit  administration  capital 
construction  projects. 

The  act  increases  the  highway  obli- 
gation ceiling  by  $3  billion  in  1992  and 
allows  each  State  to  receive  a  21  per- 
cent funding  increase  to  repair  the  Na- 
tion's crumbling  roads  and  bridges.  For 
example,  my  own  State  of  Tennessee 
would  receive  an  additional  $60.2  mil- 
lion during  the  current  fiscal  year  to 
get  badly  needed  bridge  and  highway 
projects  underway. 

Mr.  President  I  request  that  a  copy  of 
S.  2301  be  inserted  in  the  Record  along 
with  a  summary  of  the  provisions  of  S. 
2301  and  letters  of  support  from  the 
American  Public  Transportation  Asso- 
ciation. American  Road  and  Transpor- 
tation Builders  Association.  Commu- 
nity Transportation  Coalition  Associa- 
tion of  America,  and  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2301 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AtJierica  in 
Congress  assembled, 
SECTION  t.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Infrastruc- 
ture Stimulus  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  current  recession  is  the  longest  re- 
corded economic  downturn  since  the  Great 
Depression. 

(2)  In  the  face  of  legal  constraints,  State 
and  local  governments  have  had  to  raise 
taxes  and  cut  spending  by  as  much  as 
$35,000,000,000  to  meet  the  demands  created 
by  the  current  recession. 

(3)  As  a  result  of  the  current  recession, 
many  State  and  local  governments  have  not 
been  able  to  meet  infrastructure  grant 
matching  requirements  under  Federal  pro- 
grams, and  have  delayed  starting  highway, 
mass  transit,  and  wastewater  treatment, 
capital  construction  and  maintenance 
projects. 

SEC.  3.  FEDERAL-AID  HIGHWAYS. 

(a)  Obligation  Ceii.ino.— Section  1002(a)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  U.S.C.  104  note)  is 
amended — 

(1)  in  paragraph  (1),  by  striking 
••J16.800.000.000"  and  inserting 
•■$19,800,000,000";  and 

(2)  in  paragraph  (2).  by  striking 
••$18,303,000,000"  and  inserting 

"$20,500,000,000". 

(b)  TJIMTORARY  ^4ATCHIN0  FUND  WAIVBR.— 
(1)     In     qknerai..— Notwithstanding     any 

other  provision  of  law,  the  Federal  share  of 
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any  qualifying  project  approved  by  the  Sec- 
retary of  Transportation  (hereafter  In  this 
subsection  referred  to  as  the  "Secretary  ") 
under  title  23.  United  States  Code,  shall  be 
the  percentage  of  the  construction  cost  that 
the  State  requests,  up  to  and  Including  100 
percent. 

(2)  Qualifying  PRaiECT  defined.— For  the 
purposes  of  this  subsection,  the  term  "quali- 
fying project"  means  a  project  approved  by 
the  Secretary  after  the  date  of  the  enact- 
ment of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991.  or  a  project  for 
which  the  United  States  becomes  obligated 
to  pay  after  such  date  of  enactment,  and  for 
which  the  Governor  of  the  State  submitting 
the  project  has  certified,  in  accordance  with 
regulations  established  by  the  Secretary, 
that  sufficient  funds  are  not  available  to  pay 
the  cost  of  the  non-Federal  share  of  the 
project. 

(3)  Applicability.— The  section  applies  to 
any  qualifying  project  with  respect  to  which 
the  United  States  incurs  an  obligation,  by 
way  of  a  commitment,  contingent  commit- 
ment, full  funding  agreement,  or  otherwise, 
during  the  period  beginning  on  October  1. 
1991.  and  ending  on  September  30,  1993. 

SEC.  4.  MASS  TRANSIT. 

Section  12  of  the  Federal  Transit  Act  (49 
U.S.C.  app.  1607c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(n)  Temporary  Matching  Fund  waiver.- 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Federal  share  of 
any  qualifying  construction  project  to  be  as- 
sisted under  this  Act  shall  be  the  percentage 
of  the  net  project  cost  that  the  grantee  re- 
quests, up  to  and  including  100  percent,  but 
not  less  than  the  applicable  Federal  share,  as 
described  in  section  4.  9,  or  18  of  this  Act. 

••(2)  Qualifying  Construction  Pro.iect 
Defined.— For  the  purposes  of  this  sub- 
section, the  term  'qualifying  construction 
project'  means  a  construction  project  ap- 
proved by  the  Secretary  after  the  date  of  the 
enactment  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991.  or  a  project 
for  which  the  United  States  becomes  obli- 
gated to  pay  after  such  date  of  enactment, 
and  for  which  the  Governor  of  the  State  or 
other  official  submitting  the  project  has  cer- 
tified, in  accordance  with  regulations  estab- 
lished by  the  Secretary,  that  sufficient  funds 
are  not  available  to  pay  the  cost  of  the  non- 
Federal  share  of  the  project. 

"(3)  Applicability.— This  subsection  ap- 
plies to  any  project  with  respect  to  which 
the  United  States  incurs  an  obligation,  by 
way  of  a  commitment,  contingent  commit- 
ment, full  funding  agreement,  or  otherwise, 
during  the  period  beginning  on  October  1, 
1991,  and  ending  on  September  30.  1993.". 

SEC.  S.  WASTEWATER  TREATMENT. 

(a)  Authorization  of  Appropriations.— 
Paragraph  (3)  of  section  607  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1387(3))  is  amended  to  read  as  follows: 

••(3)  $3,800,000,000  for  fiscal  year  1992.  of 
which  not  more  than  $500,000,000  shall  be 
available  for  use  by  States  for  the  purpose  of 
providing  assistance  to  small  communities 
pursuant  to  this  title  and  section  5(c)  of  the 
Infrastructure  Stimulus  Act  of  1992". 

(b)  TEMPORARY  Waiver  of  Matching  Re- 

CJUIKEMENT.  - 

(1)  In  general.— Notwithstanding  any  other 
provision  of  law,  the  Administrator  shall— 

(A)  with  respect  to  each  deposit  to  a  water 
pollution  control  revolving  fund  that  would 
be  required  to  be  made  for  each  quarter  de- 
scribed in  paragraph  (2),  waive  the  require- 
ment under  section  602(b)(2)  of  the  Federal 
Water    Pollution    Control    Act    (33    U.S.C. 


1382(b)(2);  relating  to  deposits  of  State  mon- 
eys in  the  water  pollution  control  revolving 
fund  of  the  State,  and 

(B)  pay  to  each  State,  on  a  quarterly  basis 
for  the  quarters  described  in  paragraph  (2), 
for  deposit  in  the  water  pollution  control  re- 
volving fund  of  the  State,  an  amount  equal 
to  the  amount  of  State  moneys  that  would 
otherwise  be  deposited  by  the  State  pursuant 
to  such  subsection  602(b)(2). 

(2)  Applicability.— This  subsection  applies 
to  any  deposit  made  to  a  water  pollution 
control  revolving  fund  by  a  State  for  the 
first  full  quarter  beginning  after  the  date  of 
the  enactment  of  this  section,  and  for  the  3 
succeeding  quarters. 

(c)  Temporary  Waiver  for  Small  Commu- 
nities.— 

(1)  Small  community  defined.— For  the 
purposes  of  this  subsection,  the  term  '•small 
community"  means  a  municipality  with  a 
population  of  less  than  10.000  individuals  (as 
determined  by  the  most  recent  decennial 
census  conducted  by  the  Bureau  of  the  Cen- 
sus of  the  Department  of  Commerce). 

(2)  Temporary  waiver.— (A)  Except  as  pro- 
vided in  subparagraph  (B).  the  Administrator 
shall  waive  the  requirements  of  section 
602(b)(6)  of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1382(b)(6))  with  respect  to 
any  treatment  works  that  is  owned  or  oper- 
ated by  a  small  community. 

(B)  The  waiver  described  in  subparagraph 
(A)  shall  not  apply  to  the  provisions  of  such 
section  602(b)(6)  relating  to  the  requirements 
of  sections  511(c)(1)  and  513  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1371(c)(1)  and  1372.  respectively). 

(3)  Loan  rates.— Notwithstanding  section 
603(d)(1)(A).  the  period  of  a  loan  made  to  a 
small  community  shall  be  for  a  period  not  to 
exceed  30  years. 

(4)  Applicability.— (A)  The  provisions  of 
paragraph  (2)  shall  apply  to  any  treatment 
works  owned  or  operated  by  a  small  commu- 
nity during  the  period  beginning  on  the  first 
day  of  the  first  full  quarter  after  the  date  of 
the  enactment  of  this  section,  and  ending  on 
the  last  day  of  the  third  quarter  following 
such  quarter. 

(B)  The  provisions  of  paragraph  (3)  shall 
apply  to  any  loan  made  by  a  State  to  a  small 
community  pursuant  to  title  VI  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1381  et  seq.)  during  the  period  described  in 
subpai'agraph  (A). 

Infra.structure  Stimulus  act  of  1992 
The  Infrastructure  Stimulus  Act  of  1992 
stimulates  the  nations  ailing  economy  by 
providing  short-term  infrastructure  grant 
assistance  to  state  and  local  governments. 
As  a  result  of  the  current  recession,  many 
state  and  local  governments  have  not  been 
able  to  meet  federal  infrastructure  grant 
program  matching  requirements,  and  have 
delayed  starting  highway,  mass  transit,  and 
wastewater  treatment  capital  construction 
and  maintenance  projects.  Furthermore,  sev- 
eral surveys  indicate  that  many  states  and 
local  governments  have  ready-to-go  infra- 
structure projects  that  need  additional  fund- 
ing. The  bill  addresses  these  problems  by 
providing  help  in  the  following  three  areas: 
federal- aid-highways 
The  bill  increases  funding  for  the  federal- 
aid-highway  program  by  $3  billion  in  fiscal 
year  1992  and  $3.7  billion  in  fiscal  year  1993. 
The  highway  obligation  limitation  would 
total  $18.7  billion  in  1992  and  $19.4  billion  in 
1993.  Each  state's  1992  highway  obligations 
would  increase  by  21  percent.  The  bill  pro- 
vides a  temporary  waiver  of  states'  federal- 
aid-highway    matching    fund    requirements. 


The  waiver  applies  to  projects  obligated  dur- 
ing the  period  of  October  1.  1991  to  Septem- 
ber 30.  1993.  The  waiver  is  only  applicable  to 
projects  for  which  the  Governor  of  the  State 
submitting  the  project  has  certified,  in  ac- 
cordance with  regulations  established  by  the 
Secretary  of  Transportation,  that  sufficient 
funds  are  not  available  to  pay  the  cost  of  the 
non-Federal  share  of  the  project. 
mass  transit 
The  bill  waives  matching  fund  require- 
ments for  mass  transit  discretionary  and  for- 
mula capital  construction  projects  under- 
taken during  the  period  of  October  1.  1991  to 
September  30.  1993.  The  waiver  applies  to 
both  urban  and  rural  construction  projects, 
and  Is  only  applicable  to  projects  for  which 
the  Governor  of  the  State  submitting  the 
project  has  certified,  in  accordance  with  reg- 
ulations established  by  the  Secretary  of 
Transportation,  that  sufficient  funds  are  not 
available  to  pay  the  cost  of  the  non-Federal 
share  of  the  project. 

wastewater  treatment  construction 
grants 

A  recent  survey  performed  by  states  water 
pollution  officials  reveals  that  an  additional 
$4  billion  of  wastewater  projects  could  be  ini- 
tiated in  fiscal  year  1992  beyond  what  has  al- 
ready been  appropriated.  These  projects  have 
completed  the  design  and  engineering  phase, 
would  be  ready  to  construct  in  1992.  but  are 
not  scheduled  to  receive  funding  in  1992.  This 
legislation  offers  additional  funding  and 
flexibility  for  state  to  increase  the  number 
of  wastewater  construction  projects  begin- 
ning in  1992. 

The  legislation  requests  an  additional  $2 
billion  of  funding  for  States  in  fiscal  year 
1992  for  wastewater  treatment  construction 
projects.  All  of  the  additional  funds  would  be 
allocated  States  through  State  Revolving 
Funds  (SRFs).  The  funds  would  be  used  for 
projects  that  are  "ready  to  go"  and  meet  all 
SRF  requirements  except  for  two  criteria. 
The  legislation  would  temporarily  waive 
state  matching  requirements  for  loans  made 
to  communities  for  the  construction  of 
wastewater  facilities.  Currently,  states  must 
provide  a  20  percent  match  to  the  Federal 
contribution  towards  SRFs. 

The  legislation  would  also  temporarily 
waive  specific  planning  requirements  and  ex- 
tend the  repayment  period  for  construction 
projects  in  small  communities.  Municipali- 
ties with  populations  of  less  than  10,000  indi- 
viduals would  be  entitled  to  receive  up  to  25 
percent  of  the  additional  funding.  Given  the 
small  nature  of  projects  in  these  areas  and 
the  lack  of  economies  of  scale,  the  costs  of 
compliance  have  become  excessive.  This  pro- 
vision would  help  small  communities  over- 
come many  affordability  problems  that  now 
exist. 

American  road  &  transportation 
Builders  Association, 

Washington.  DC.  February  20.  1992. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Budget,  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman:  The  American  Road 
and  Transportation  Builders  Association 
(ARTBA)  fully  endorses  your  proposal  to  in- 
crease the  obligation  of  highway  funds  and 
to  reduce  the  non-federal  matching  require- 
ments for  both  highway  and  mass  transit 
projects  over  the  next  two  years.  This  legis- 
lation has  the  beneficial  effect  of  speeding 
the  initiation  of  badly  needed  projects  and 
allowing  State  and  local  governments — many 
of  which  are  suffering  from  funding  short- 
ages— to  move  ahead  rapidly. 
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For  the  past  three  years  ARTBA  has  advo- 
cated substantially  higher  investments  in 
transportation  Infrastructure.  We  were 
pleased  that  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  Increased  author- 
izations for  Federal  transportation  programs 
to  the  maximum  amount  possible  under  cur- 
rent budget  and  revenue  conditions. 

Your  proposal  will  permit  these  resources 
to  be  put  to  work  more  quickly  at  a  time  of 
great  need. 

The  U.S.  Department  of  Transportation 
has  estimated  that  the  United  States  needs 
to  Invest  in  excess  of  $40  billion  a  year  in  its 
highway  system  to  meet  current  identified 
needs.  A  number  of  Bush  Administration 
spokesmen,  including  the  acting  secretary  of 
transportation,  have  emphasized  the  positive 
Impact  on  employment  of  the  highway  pro- 
gram. 

Improved  transportation  facilities  are 
widely  recognized  as  essential  to  long-term 
economic  growth,  productivity  and  stability 
In  the  United  States.  Their  construction  is  a 
proven  means  of  stimulating  employment 
and  retaining  existing  jobs  in  a  time  of  re- 
cession. Your  proposal  is  both  necessary  and 
timely. 

The  nearly  4.000  members  of  ARTBA  are 
experienced  in  the  full  range  of  transpor- 
tation planning,  development  and  operation 
activities.  They  stand  ready  to  participate  in 
the  accelerated  transportation  construction 
program  that  would  be  Initiated  by  your  bill. 
The  transportation  construction  industry 
has  ample  capacity  to  immediately  respond 
to  your  Initiative.  We  commend  you  for  its 
Introduction. 
Sincerely, 

T.  Peter  ruane. 
President  and  CEO. 

American  Public 
Transit  Association, 
Washington.  DC.  February  20.  1992. 
Hon.  JIM  Sasser, 

Senate  Russell   Office   Building,    Washington, 
DC.  20510-4201 

Dear  Senator  Sasser:  On  behalf  of  the 
members  of  the  American  Public  Transit  As- 
sociation (APTA),  I  want  to  express  my 
strong  support  for  your  legislation  that  tem- 
porarily waives  the  matching  share  for  tran- 
sit capital  projects  initiated  by  the  close  of 
FY  1993.  This  measure  will  stimulate  the  na- 
tion's sluggish  economy  by  creating  badly 
needed  Jobs  and  encourage  the  investment  in 
the  transportation  infrastructure  that  al- 
lows us  to  better  compete  internationally. 
Transit  projects  create  immediate  construc- 
tion jobs  and  spur  economic  development 
around  newly  constructed  facilities. 

As  you  are  aware,  the  current  state  of  the 
economy  has  adversely  affected  many  of  the 
revenue  sources,  such  as  sales  and  property 
taxes,  that  are  used  to  pay  for  the  state  or 
local  share  of  transit  projects.  In  addition, 
the  transit  industry  is  just  coming  out  of 
more  than  a  decade  of  under  investment,  due 
largely  to  a  50%  reduction  in  the  federal  pro- 
gram. Many  states  and  localities  raised  taxes 
In  recent  years  to  fund  these  shortfalls,  but 
It  Is  increasingly  difficult  to  further  raise 
these  taxes. 

Transit  is  aggressively  Implementing  the 
Americans  with  Disabilities  Act  and  address- 
ing new  mandates  under  the  Clean  Air  Act. 
High-occupancy  transit  service  is  a  key  ele- 
ment of  any  national  effort  to  conserve  en- 
ergy, reduce  vehicle  pollution,  and  manage 
traffic  congestion.  There  are.  however,  sub- 
stantial costs  associated  with  these  new  fed- 
eral requirements  and  with  the  enhanced 
transit  service  that  Is  needed  to  meet  these 
goals. 


I  believe  that  your  legislation,  in  conjunc- 
tion with  full  funding  of  the  programs  au- 
thorized in  the  recently  enacted  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA),  will  go  far  toward  meeting  the  eco- 
nomic and  transportation  needs  of  the  na- 
tion. We  look  forward  to  working  with  you 
to  see  that  this  legislation  is  enacted  into 
law.  Thank  you  for  your  support. 
Sincerely, 

Jack  R.  Gilstrap. 

Community  Transportation 

Association  of  America, 
Washington.  DC,  February  19,  1992. 
Hon.  Jim  Sasser. 

U.S.   Senate,    Russell  Senate   Office   Building, 
Washington.  DC. 

Dear  Senator  Sasser:  It  has  come  to  our 
attention  that  you  are  considering  introduc- 
ing legislation  designed  to  enhance  public 
and  private  investment  in  our  nation's  trans- 
portation infrastructure.  Specifically,  we  un- 
derstand that  you  are  considering  amend- 
ments to  the  Federal  Transit  Act  that  would 
waive  local  matching  requirements  for  tran- 
sit projects  initiated  during  the  next  couple 
of  years. 

I  wanted  to  take  this  opportunity  to  assure 
you  of  our  full  support  for  such  an  approach. 
The  importance  of  increased  investment  in 
public  transit  is  well  understood,  particu- 
larly in  terms  of  the  contribution  to  our  na- 
tion's economy,  use  of  energy  resources,  and 
sound  environmental  policy.  In  rural  com- 
munities and  smaller  cities,  transit  plays  an 
equally  important  role  in  assuring  access  to 
jobs,  medical  care  and  other  basic  services. 

Your  amendment  would  go  a  long  way  to- 
ward stimulating  the  economy,  putting  peo- 
ple back  to  work,  and  meeting  communities' 
most  basic  mobility  needs.  There  is  a  back- 
log of  transit  projects  In  both  large  and 
small  communities  that  would  immediately 
benefit  from  this  proposal.  The  measure 
would  also  help  to  "level  the  playing  field" 
between  highway  and  transit  investments, 
since  similar  waiver  provisions  for  highway 
projects  were  included  in  the  recently  en- 
acted surface  transportation  authorizing  leg- 
islation, but  omitted  from  the  transit  title. 

On  behalf  of  the  entire  CTAA  membership. 
I  wanted  to  express  our  support  of  your  ef- 
forts and  to  offer  our  assistance  as  you  pro- 
ceed with  these  important  legislative  initia- 
tives. 

Sincerely, 

David  Raphael. 
Executive  Director. 

Association  of  State  and  Inter- 
state Water  Pollution  Control 
Administrators. 

Washington,  DC.  February  21,  1992. 
Hon.  Jim  Sasser. 

Chairman,  Senate  Budget  Committee,  Dirkseii 
Office  Building,  Washington,  DC. 
Dear  Chairman  Sasser:  Thank  you  for 
consulting  the  Association  of  State  and 
Interstate  Water  pollution  Control  Adminis- 
trators (ASIWPCA)  regarding  projects  in 
State  water  quality  infrastructure  programs 
that  have:  1)  Completed  the  design  and  engi- 
neering phase.  2)  Would  be  ready  to  con- 
struct in  the  1992  season,  and  3)  Would  not 
otherwise  receive  funding  under  existing  pro- 
grams. The  following  estimate  is  based  on  a 
19  State  survey  requested  by  the  Senate  En- 
vironment Committee  Including  Arkansas. 
California,  Colorado,  Connecticut,  Delaware, 
Florida.  Illinois,  Iowa,  Kansas,  Maryland, 
Michigan,  Minnesota,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  South  Carolina, 
Vermont,  and  Virginia.  The  projects  identi- 


fied by  the  States  will  have  significant  envi- 
ronmental, public  works  and  economic  bene- 
fits. In  providing  this  information: 

The  Association  strongly  recommends,  as 
provided  in  your  bill,  that  the  State  Revolv- 
ing Loan  Fund  (SRF)  be  the  vehicle.  It  is 
working  well  and  the  States  are  united  In 
their  desire  that  the  SRF  be  the  future  mu- 
nicipal financing  mechanism.  With  adequate 
capitalization,  it  can  meet  the  needs  in  per- 
petuity. Projects  are  being  constructed  50% 
faster  than  in  the  previous  Construction 
Grant  program. 

If  the  objective  is  to  stimulate  the  econ- 
omy quickly,  there  are  barriers  in  the  cur- 
rent program  which  should  be  reconsidered 
as  your  bill  recognizes,  specifically: 

State  match  requirements:  States  have  se- 
vere financial  constraints  which  may  not  en- 
able them  to  match  additional  funds  in  P'Y92 
or  to  do  so  in  time  for  this  construction  sea- 
son. 

Affordability  for  small  communities:  To 
make  such  projects  affordable.  States  need 
flexibility  to  extend  the  loan  repayment  pe- 
riod, to  exempt  them  from  costly  and  com- 
plex Construction  Grant  requirements,  and 
to  eliminate  restrictions  on  funding  collec- 
tor sewers. 

Total  cost  for  projects  meeting  the  three 
criteria  outlined  above:  $2.4  Billion. 

The  percentage  of  the  SRF  allotment  for- 
mula covered  by  the  19  reporting  States: 
58%. 

Extrapolation  nationally  to  Include  the  re- 
maining 42%  [i.e.  the  other  31  States  and  the 
Territories):  $4.1  Billion. 

The  Association  is  pleased  to  provide  this 
information  and  any  other  data  needed  to 
promote   the   environmental    and   economic 
well  being  of  this  nation. 
Sincerely. 

ROBERTA  (ROBBI)  SAVAGE. 

Executive  Director.* 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  COATS): 
S.  2302.  A  bill  to  require  the  Sec- 
retary of  Energy  to  offer  to  enter  into 
a  vehicle  fuel  efficiency  research  agrree- 
ment,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

ADVANCED  FUEL  EFFICIENCY  RESEARCH 
AGREEMENT  ACT 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  the  Advanced  Fuel 
Efficiency  Research  Agreement  Act  of 
1992.  This  legrislation  will  create  an  ad- 
vanced research  fuel  efficiency  agree- 
ment between  the  Federal  Government 
and  U.S.  car  manufacturers.  Through 
this  agreement,  the  best  research  and 
development  assets  of  the  U.S.  Govern- 
ment and  private  industry  will  be  used 
to  develop  the  most  advanced  fuel  effi- 
ciency technology  possible. 

Under  this  act.  the  Federal  Govern- 
ment and  the  auto  manufacturers  will 
research  and  develop  new  and  innova- 
tive technology  to  enhance  the  fuel  ef- 
ficiency of  vehicles  through  coopera- 
tive multi-industrial  teams,  cost-shar- 
ing and  other  activities  considered  ai>- 
propriate  by  the  Secretary  of  Energy. 

This  is  the  same  language  that  was 
accepted  unanimously  during  consider- 
ation of  the  National  Energy  Security 
Act  of  1992  but  was  later  vitiated  be- 
cause of  the  objections  of  one  Member. 


As  many  Members  know.  Congress 
passed  legislation  in  1974  requiring  U.S. 
automakers  to  make  large  increases  in 
their  new  car  fleet  corporate  average 
fuel  economy  standards.  Since  that 
time,  the  U.S.  automakers  have  almost 
doubled  their  CAFE  averages  from  14 
to  about  28  miles  per  gallon.  But.  the 
lowest  fruit  has  been  picked  and  now 
the  job  gets  much  more  difficult. 

Some  of  these  gains  in  fuel  efficiency 
has  been  due  to  the  development  of  new 
technologies  by  automakers.  However, 
most  of  the  improvement  has  come 
from  vehicle  downsizing.  Since  1974, 
the  weight  of  the  average  car  has  been 
reduced  by  1.000  pounds. 

Bills  now  pending  in  the  Senate,  such 
as  S.  279,  would  mandate  a  40-percent 
increase  in  each  manufacturer's  CAFE 
by  2001 — up  to  45  miles  per  gallon  for 
cars  and  35  miles  per  gallon  for  light 
trucks,  vans  and  multipurpose  vehi- 
cles. Proponents  argue  that  such  CAFE 
increases  are  possible  without  further 
downsizing. 

As  I  have  said  many  times  before, 
steep  CAFE  increases  would  force  auto- 
makers to  build  substantially  smaller 
and  lighter  vehicles  because  there  sim- 
ply are  no  magic  technologies  that  can 
meet  the  proposed  fleet  averages  in 
bills  now  pending  in  Congress.  With 
this  act,  we  will  make  a  real  invest- 
ment to  develop  the  technology  needed 
to  increase  fuel-efficiency  without  de- 
stroying the  long-term  viability  of  the 
U.S.  auto  industry.  This  amendment 
will  allow  the  U.S.  companies  and  the 
Federal  to  work  together  to  develop 
the  most  fuel  efficient  cars  in  the 
world. 

Obviously,  if  this  technology  was 
available  now,  it  would  have  appeared 
in  countries  like  Japan  and  West  Ger- 
many which  are  totally  dependent  on 
foreign  oil,  and  where  the  price  of  gaso- 
line has  historically  been  three  to  four 
times  higher  than  in  the  United  States. 
But,  in  fact,  the  new  car  fleet  fuel 
economy  in  Japan  and  West  Germany 
is  in  the  same  range  as  in  this  coun- 
try—27  to  31  miles  per  gallon. 

Without  this  technology,  higher 
CAFE  standards  would  put  manufac- 
turers in  conflict  with  consumers.  Be- 
cause automakers  would  have  to  fur- 
ther reduce  the  size  and  weight  of  their 
vehicles  and  limit  their  production  of 
larger  models,  most  consumers  would 
be  limited  to  a  choice  of  minicompact, 
subcompact  and  compact  cars  which 
may  not  meet  their  needs.  Cars  are 
available  today  in  the  40  to  50  miles  per 
gallon  range,  but  they  only  appeal  to  2 
percent  of  car  buyers.  Auto-makers 
also  would  have  to  scale  back  or  elimi- 
nate production  of  full  and  midsize 
vans  and  pickup  trucks — the  backbone 
of  small  businesses  and  farms  as  work 
vehicles. 

Forcing  automakers  to  produce  and 
sell  a  mix  of  substantially  smaller  ve- 
hicles that  do  not  meet  the  needs  of 
most  consumers   would   cause   further 


declines  in  vehicle  production,  which 
could  jeopardize  tens  of  thousands  of 
jobs  at  assembly  and  supplier  plants, 
dealerships,  and  other  industry  related 
businesses. 

Sharp  reductions  in  the  size  and 
weight  of  cars  and  light  trucks  would 
increase  the  safety  risks  to  motorists. 
Studies  by  the  National  Highway  Traf- 
fic Safety  Administration,  Insurance 
Institute  for  Highway  Safety,  and  the 
New  England  Injury  Prevention  Re- 
search Center  all  warn  that  a  fleet 
dominated  by  small  cars  would  lead  to 
major  increases  in  highway  deaths  and 
injuries. 

Increasing  fuel  efficiency  and  devel- 
oping alternative  fuels  to  reduce  our 
dependence  on  foreign  oil  is  certainly 
an  important  national  policy  goal.  Fur- 
ther fuel  economy  improvements  will 
be  made  as  vehicle  manufacturers  con- 
tinue to  broaden  the  application  of 
known  fuel  efficiency  technologies 
across  their  model  offerings,  and  con- 
tinue their  efforts  to  develop  vehicles 
powered  by  fuels  other  than  gasoline. 
This  joint  Government  and  private  sec- 
tor effort  to  foster  new  technology 
makes  sense  as  part  of  a  national  strat- 
egy to  work  with  market  forces  to  con- 
serve energy  and  lessen  the  potential  of 
global  climate  change. 

The  agreement's  charge  will  be 
multifaceted.  First,  the  consortium 
will  develop  materials  and  manufactur- 
ing techniques  for  advanced  light- 
weight structural  components  for  vehi- 
cles. 

The  agreement  will  encourage  devel- 
opment of  ancillary  systems,  including 
air-conditioning,  heating,  lighting,  and 
windows  that  reduce  the  energy  re- 
quirements of  vehicles  that  have  less 
adverse  environmental  impact  than 
systems  currently  in  use. 

The  agreement  should  spur  develop- 
ment of  a  systems  trade-off  design  for 
both  electric,  hybrid  electric,  and  gaso- 
line powered  vehicles,  including  pro- 
pulsion systems  integration,  heat  en- 
gine types  and  sizes,  battery  and  en- 
gine interfaces,  control  system  require- 
ments, and  electrical  component  re- 
quirements. 

The  research  and  development  should 
accelerate  the  evaluation  of  the  fea- 
sibility of,  the  development  of,  and  the 
integration  into  vehicles  of  advanced 
propulsion  systems,  including  the  auto- 
motive gas  turbine  engine  and  fuel 
cells.  Additionally,  the  agreement 
should  initiate  a  ceramic  technology 
insertion  program  for  near-term  appli- 
cation in  current  engine  designs  in 
order  to  improve  fuel  efficiency  and  re- 
duce vehicle  emissions. 

Under  this  act,  the  agreement  will 
result  in  an  advanced  catalyst  develop- 
ment program  to  consider  new  mate- 
rials developments  and  alternative 
fuels  utilization.  Additionally,  the 
amendment  contains  a  section  that  en- 
sures the  activities  of  the  agreement 
supplement  current  fuel  efficiency  re- 


search and  development  while  not  du- 
plicating, displacing  or  reducing  the 
amount  of  research  of  the  big  three 
auto  makers. 

Total  funding  for  this  agreement  is 
set  at  $350  million  for  3  years.  The  Fed- 
eral share  shall  be  50  percent.  It  is  a 
start  of  what  hopefully  will  be  a  long 
relationship  between  the  U.S.  auto 
makers  and  the  Federal  Government's 
best  laboratories.* 

•  Mr.  COATS.  Mr.  President,  I  rise  in 
strong  support  of  the  Advanced  Fuel 
Efficiency  Research  Agreement  Act, 
introduced  today  by  my  colleague.  Sen- 
ator RIEGLE.  The  bill  will  allow  the 
Federal  Government  and  U.S.  auto 
manufacturers  to  enter  a  joint  compact 
to  develop  technology  that  will  create 
better  automobile  fuel  efficiency. 

Since  the  original  corporate  average 
fuel  economy  [CAFE]  law  passed  in 
1974,  U.S.  automakers  have  doubled 
their  fuel  efficiency.  Although  some 
gains  were  achieved  through  the  devel- 
opment of  new  technology,  most  in- 
creases came  from  vehicle  downsizing. 
Since  1974,  the  weight  of  the  average 
car  has  been  reduced  by  a  quarter — 
some  1,000  pounds. 

This  bill  is  introduced  today  with  the 
prospect  of  an  attempt  to  radically 
raise  CAFE  standards  looming  on  the 
horizon — despite  the  fact  that  no  magic 
technologies  exist  to  provide  for  such 
an  increase.  It  may  surprise  some,  but 
not  even  Congress  can  limitlessly  com- 
mand technological  improvements. 

Reaching  any  new  level  of  fuel  econ- 
omy will  once  again  require  substan- 
tial reductions  in  both  the  weight  and 
size  of  vehicles.  The  big  three  would  be 
forced  to  limit  production  of  many 
large  automobiles,  as  well  as  scale 
back  production  of  full  and  midsize 
vans  and  pick  up  trucks  so  crucial  to 
farmers  and  small  businesses. 

Significant  size  reductions  will  limit 
consumer  choices.  The  big  three 
produce  vehicles  today  that  obtain 
over  40  miles  per  gallon.  However, 
these  vehicles  represent  less  than  3  per- 
cent of  U.S.  sales.  Such  vehicles  do  not 
meet  the  needs  of  most  customers. 

In  addition,  smaller  cars  will  se- 
verely limit  transportation  options  for 
many  Americans  with  specific  needs. 
Senior  citizens  uncomfortable  with 
smaller  vehicles  will  be  forced  to  make 
significant  sacrifices,  as  will  large  fam- 
ilies, church  and  charitable  organiza- 
tions needing  midsize  cars  or  vans,  and 
car  pool  and  van  pool  organizers. 

If  we  force  automakers  to  produce 
and  sell  a  substantially  smaller  mix  of 
vehicles  that  do  not  meet  consumers 
demands,  there  will  likely  be  further 
declines  in  vehicle  production  which 
will  jeopardize  tens  of  thousands  of 
auto-related  jobs. 

Yesterday,  General  Motors,  the 
world's  largest  auto  maker,  announced 
it  will  close  a  dozen  plants  around  the 
country — a  decision  expected  to  efTect 
over  16,000  workers.  The  announcement 
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came  as  General  Motors  reported  net 
losses  of  $4.5  billion  for  1991.  Clearly,  at 
this  critical  time  for  our  auto  industry, 
the  last  thing  Congress  needs  to  do  is 
add  to  the  burden. 

My  own  State  of  Indiana  is  third  in 
the  Nation  in  auto  employment;  57,000 
Hoosiers  rely  on  the  auto  industry  for 
their  livelihood.  Let  me  remind  my 
colleagues  that  one  in  every  seven  jobs 
in  the  United  States  is  tied  to  the 
motor  vehicle  or  related  industries. 

We  clearly  need  to  increase  fuel  effi- 
ciency but  we  cannot  achieve  this 
through  radical  Government  mandates. 
Instead,  we  need  to  concentrate  our  ef- 
forts on  finding  new  technologies  to  in- 
crease fuel  efficiency  without  signifi- 
cantly downsizing  automobiles  once 
again.  Congress  can  help  towards  this 
goal,  and  the  bill  we  introduce  puts  us 
on  the  right  path. 

First,  the  joint  effort  will  help  de- 
velop materials  and  manufacturing 
techniques  for  advanced  light-weight 
structural  components  for  vehicles. 

Second,  the  agreement  will  encour- 
age development  of  more  energy  effi- 
cient, environmentally  responsible  sys- 
tems, including  air  conditioning,  heat- 
ing, lighting  and  windows. 

Third,  the  agreement  should  spur  de- 
velopment of  a  systems  trade-off  de- 
sign for  both  electric,  hybrid  electric, 
and  gasoline  powered  vehicles.  Propul- 
sion systems  integration,  heat  engine 
types  and  sizes,  battery  and  engine 
interfaces,  control  system  require- 
ments, and  electrical  component  re- 
quirements are  among  the  innovations 
meriting  further  investigation. 

Fourth,  research  and  development 
should  speed  the  evaluation  and  help 
with  the  development  of  advanced  pro- 
pulsion systems.  The  agreement  would 
also  focus  on  near-term  application  of 
a  ceramic  technology  insertion  pro- 
gram. 

This  bill  will  supplement  the  exten- 
sive fuel  efficiency  research  already 
underway  by  U.S.  automakers.  It  will 
in  no  way  duplicate  or  displace  the  re- 
search that  has  already  been  con- 
ducted. 

I  hope  our  colleagues  will  join  us  in 
this  investment  in  the  future  of  our 
auto  industry.* 


By  Mr.  KASTEN  (for  himself,  Mr. 
Dole,  Mr.  Bumpkrs.  Mr.  Thur- 
mond. Mr.  Coats,  Mr.  Pres- 
SLER,  Mr.  Daschle,  Mr.  Burns, 
Mr.  Cochran.  Mr.  D'Amato.  Mr. 
DeConcinl  Mr.  DODD.  Mr. 
DURENBERGER.  Mr.  Garn,  Mr. 
Grassley,  Mr.  Rollings,  Mr. 
Johnston,  Mr.  Levin,  Mr. 
Lieberman,  Mr.  Lugar,  Mr. 
Mack,  Mr.  Murkowski,  Mr. 
Pryor,  Mr.  Riegle,  Mr.  Rocke- 
feller, Mr.  RUDMAN.  Mr.  SEY- 
MOUR. Mr.  Shelby.  Mr.  Ste- 
vens. Mr.  Reid.  Mr.  ROTH.  Mr. 
DoMENici,  and  Mr.  Wallop): 
S.J.  Res.  262.  Joint  resolution  des- 
ignating July  4.  1992.  as  "Buy  Amer- 


ican Day";  to  the  Committee  on  the 
Judiciary. 

BUY  AMERICAN  DAY 

•  Mr.  KASTEN.  Mr.  President.  I  rise 
today  along  with  32  of  my  Senate  col- 
leagues to  introduce  a  resolution  that 
would  designate  July  4,  1992,  as  "Buy 
American  Day." 

I  think  it's  important  to  recognize 
that  America's  workers  and  busi- 
nesses— particularly  small  businesses — 
produce  some  of  the  best  products  in 
the  world. 

Our  entrepreneurs  are  the  most  cre- 
ative and  ingenious  in  the  world.  They 
are  constantly  pushing  the  limits  of 
imagination  to  create  new  products 
and  services.  Americans  are  taking  the 
lead  in  a  number  of  areas.  Electronics 
is  a  good  example. 

With  new  inventions,  we  are  domi- 
nating the  markets  for  microproc- 
essors, medical  instruments,  and  tele- 
communications equipment.  These  are 
just  a  few  of  the  many  cases  where  new 
ideas  are  putting  us  ahead. 

When  it  comes  to  developing  new 
products.  America  is  second  to  none. 

A  Japanese  official  said  our  workers 
are  "lazy  and  uninspired."  I  think  he's 
dead  wrong. 

Our  workers  are  one  of  America's 
most  valuable  economic  resources. 
They  lead  the  world  in  productivity. 
The  average  productivity  of  the  Amer- 
ican worker  is  25  percent  higher  than 
their  Japanese  counterpart.  This  has 
helped  our  Nation's  manufacturing  pro- 
ductivity rise  at  an  annual  rate  of  3.5 
percent  in  recent  years. 

More  importantly,  American  workers 
provide  the  pride  of  craftsmanship  that 
has  helped  put  America  on  top. 

This  dedication  to  hard  work  and  ex- 
cellence has  resulted  in  a  tremendous 
abundance  of  quality  American  goods 
which  benefit  consumers  all  over  the 
world. 

Over  the  past  6  years  our  Nation's  ex- 
ports have  expanded  by  91  percent, 
which  is  more  than  three  times  the 
growth  rate  of  Germany's  exports  and 
six  times  Japan's  exporting  growth 
rate.  This  has  increased  America's 
share  of  the  world  market  and  posi- 
tioned us  to  become  the  world's  largest 
exporter. 

Mr.  President,  this  Buy  American 
Day  resolution  is  not  a  call  for  protec- 
tionism. Rather,  it's  a  call  for  Ameri- 
cans— and  people  all  over  the  world — to 
recognize  the  accomplishments  of  our 
workers  and  businesses. 

It's  also  a  call  to  foreign  companies 
who  locate  here  in  America  to  buy 
American  goods  and  services — whether 
it's  auto  parts,  machine  tools,  or  finan- 
cial services.  If  a  foreign-based  com- 
pany sets  up  shop  and  sells  products 
here  in  America,  then  it  ought  to  give 
U.S.  suppliers  a  fair  chance. 

Mr.  President,  this  resolution  des- 
ignates July  4.  1992,  as  Buy  American 
Day.  As  we  celebrate  Independence 
Day.  I  think  its  appropriate  for  us  to 


also  commemorate  America's  workers 
and  businesses  through  the  purchase  of 
American-made  goods  and  services. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Mr.  Lawrence  B.  Lindsey  enti- 
tled "America's  Growing  Economic 
Lead  "  be  entered  in  the  Record  imme- 
diately following  my  remarks: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Feb.  7.  1992] 

AMERICAS  Growing  Economic  Leao 

(By  Lawrence  B.  Lindsey) 

Two  leading  Japanese  politicians.  Prime 
Minister  Kiichi  Miyazawa  and  Speaker  of  the 
House  Yoshio  Sakurauchi  have  caused  a 
firestorm  by  questioning-  the  quality  and 
work  etliic  of  America's  workers  and  this 
country's  ability  to  compete  in  the  world. 
But  doubts  about  America  are  not  confined 
to  foreigners.  Not  too  long  ago,  some  Amer- 
ican leaders  warned  that  the  country  is  at 
risk  of  a  future  of  flipping  hamburgers  and 
sweeping  up  around  Japanese  computers. 

Fortunately,  the  evidence  is  strong  that 
those  who  are  bearish  about  America's  fu- 
ture are  wrong  about  both  the  past  and  the 
future.  But  the  pessimism  about  America  is 
so  widespread  that  talk  of  protectionism  and 
a  retreat  from  active  involvement  in  inter- 
national economic  and  political  affairs  Is 
again  fashionable.  The  facts  suggest  that 
those  seeking  a  truly  effective  industrial 
policy  should  actually  favor  active  American 
promotion  of  rapid  world-wide  economic 
growth  in  the  context  of  free  trade. 

GROWING  AnVANTAGK 

Research  by  Andrew  Warner  of  Harvard 
University  and  the  Federal  Reserve  shows 
that,  contrary  to  popular  belief,  America's 
advantage  is  in  the  production  of  high-tech- 
nology capital  goods,  and  that  this  advan- 
tage has  been  growing.  A  key  reason  for  the 
recent  boom  in  exports  has  been  the  rapid 
rise  of  world-wide  spending  on  capital  goods. 

INDUSTRIAL  GIANT 

Back  in  the  late  1960a,  when  by  all  ac- 
counts the  U.S.  was  the  world's  industrial 
giant,  manufacturing  amounted  to  about 
22%  of  real  gross  domestic  product.  Much  of 
this  manufacturing  went  Into  defense  and 
the  production  of  consumer  goods  from 
shirts  to  automobiles.  Only  28%  of  the  manu- 
facturing base  was  devoted  to  capital  goods 
such  as  computers,  aircraft  and  industrial 
machinery,  and  only  20%  of  American  cap- 
ital goods  were  exported.  The  total  value  of 
U.S.  capital-goods  exports  was  just  1.4%  of 
GDP. 

Today,  when  some  assert  that  the  U.S.  has 
lost  its  manufacturing  base,  manufacturing 
output  has  risen  to  23%  of  real  GDP.  The 
share  of  the  manufacturing  base  devoted  to 
capital  goods  has  risen  to  38%.  This  capital- 
goods  boom  has  been  made  possible  by  ex- 
ports: About  45%  of  capital  goods  output  is 
now  sold  abroad,  more  than  double  the  pro- 
portion of  the  late  1960s.  Capital-goods  ex- 
ports now  amount  to  4%  of  GDP. 

Contrary  to  the  pessimists'  view,  a  major 
part  of  this  improvement  occurred  during 
the  1980s,  and  particularly  the  late  19808. 
During  the  1980s,  the  growth  in  real  exports 
amounted  to  one-fifth  of  the  real  growth  of 
the  economy.  Inflation-adjusted  growth  in 
exports  of  capital  goods  out-paced  overall 
growth  by  better  than  two  to  one.  Since  1986, 
the  story  is  even  more  striking.  Nearly  half 
of  America's  real  economic  growth  over  the 
past  five  years  has  been  in  exports. 


Also  contrary  to  the  pessimists'  claims, 
U.S.  exports  have  become  less  based  on  farm 
and  other  primary  goods  and  more  focused 
on  high  technology.  Capital  equipment  has 
risen  to  41%  of  U.S.  exports  from  30%  in  the 
late  1960s,  largely  as  a  result  of  the  world- 
wide investment  boom:  As  other  countries 
develop  their  economies,  they  purchase  in- 
creasing amounts  of  American-made  ma- 
chines, computers  and  airplanes. 

During  the  past  two  decades,  the  invest- 
ment share  of  world  product  has  risen  to  26% 
from  22%.  In  dollar  terms,  gross  world  in- 
vestment outside  the  U.S.  in  1992  will  be 
roughly  $5  trillion. 

We  should  hope  that  this  process  contin- 
ues, not  only  for  humanitarian  reasons,  but 
also  to  benefit  the  American  economy.  Each 
1%  in  world  investment  spending  produces  a 
1.5%  increase  in  exports  of  capital  goods,  and 
almost  a  full  point  increase  in  total  mer- 
chandise exports.  Strikingly,  not  only  does 
the  relationship  between  world-wide  invest- 
ment and  U.S.  exports  pass  traditional  sta- 
tistical tests  easily,  the  relationship  stands 
up  to  a  wide  variety  of  mathematical  and 
statistical  specifications.  In  fact,  the  link 
between  U.S.  exports  and  world-wide  invest- 
ment shows  some  signs  of  having  strength- 
ened in  recent  years. 

It  is  Interesting  to  contrast  the  U.S.  per- 
formance with  that  of  Japan.  There  is  no  evi- 
dence of  a  statistical  relationship  between 
Japanese  exports  and  world  Investment 
spending  over  the  past  quarter  century. 
There  does  appear  to  be  some  improvement 
over  time  for  Japan,  although  this  improving 
trend  does  not  pass  statistical  muster.  Fur- 
ther, even  at  its  highest,  the  sensitivity  of 
Japanese  exports  to  world-wide  investment 
spending  remained  below  America's. 

One  reason  for  the  popularity  of  the  pes- 
simists' view  is  that  America's  strengths  are 
not  apparent  in  goods  that  consumers  nor- 
mally buy.  To  see  them,  one  has  to  visit  fac- 
tories, construction  sites  and  airport  hang- 
ars—not your  usual  tourist  stops. 

The  regional  composition  of  investment 
also  appears  to  be  shifting  in  America's 
favor.  Latin  America  as  a  whole  and  Mexico 
in  particular  are  increasing  their  pace  of  in- 
vestment. During  1989,  the  U.S.  exported 
twice  as  many  capital  goods  to  Latin  Amer- 
ica as  did  Japan.  The  other  area  of  potential 
investment  in  the  years  ahead  is  the  former 
communist  bloc,  which  could  become  a  stag- 
gering source  of  future  growth  of  U.S.  cap- 
ital goods  exports. 

The  most  urgent  message  of  this  analysis 
is  that  encouraging  faster  world-wide  eco- 
nomic development  might  be  the  single  most 
effective  policy  for  promoting  the  growth  of 
exports.  The  export-promotion  policy  that 
many  suggest  as  an  alternative  to  freer  trade 
is  a  reduction  in  the  exchange  value  of  the 
dollar.  This  has  three  potential  drawbacks. 
First,  it's  not  clear  that  a  country's  mone- 
tary authorities  can  control  the  value  of 
their  currency.  Second,  if  foreign -exchange 
markets  perceive  that  devaluation  is  an  in- 
tended policy  of  the  U.S.  government,  inter- 
est rates  in  assets  denominated  in  dollars 
might  rise  to  offset  the  exchange-rate  loss. 
Third,  devaluation  would  reduce  Americans' 
purchasing  power  and  standard  of  living. 

Recent  history  provides  a  good  test  of  the 
relative  efficacy  of  world-wide  investment 
and  exchange-rate  depreciation.  The  late 
1960s  were  a  period  not  only  of  rapidly  grow- 
ing world-wide  investment  spending,  but  also 
of  real  dollar  depreciation.  During  the  five 
years  following  the  Plaza  Accord  of  1985.  the 
dollar  fell  38%  on  a  trade  weighted  basis. 
World-wide  investment  spending  rose  38% 
over  the  same  period. 


Over  those  five  years,  total  U.S.  merchan- 
dise exports  rose  $192  billion  in  Infiation-ad- 
justed  terms.  $106  billion  of  the  additional 
merchandise  exports,  or  55%,  was  statis- 
tically associated  with  the  rise  of  global  In- 
vestment. 

COMMON-SENSE  IDEAS 

Let  there  be  no  mistake:  Neither  America 
nor  any  other  country  can  expect  to  enjoy  an 
economic  free  ride.  Americans  should  con- 
tinue their  efforts  to  reform  the  nation's 
schools,  increase  the  investment  rate,  en- 
courage the  natural  entrepreneurship  of  the 
population  and  subject  government  spending 
and  regulation  to  rigorous  cost-benefit  tests. 
But  these  are  commonsense  ideas  that  we 
would  be  well  advised  to  undertake  regard- 
less of  the  international  trading  situation. 

There  may  be  some  advantage  in  having 
Mr.  Miyazawa  and  his  countrymen  think 
that  America  is  in  decline.  It  probably  pays 
to  be  underestimated.  But  we  would  be  fool- 
ish to  underestimate  ourselves.  World  eco- 
nomic trends  are  moving  our  way  and  we  do 
not  need  to  be  protected  from  them.  If  any- 
thing, we  need  to  reinforce  them  and  to  in- 
crease our  exposure  to  them.  The  best  indus- 
trial policy  for  America  to  pursue  is  active 
involvement  in  the  world's  affairs  to  pro- 
mote global  economic  development  and  free 
trade.* 


ADDITIONAL  COSPONSORS 

S.  S5 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cosponsor 
of  S.  55.  a  bill  to  amend  the  National 
Labor  Relations  Act  and  the  Railway 
Labor  Act  to  prevent  discrimination 
based  on  participation  in  labor  dis- 
putes. 

s.  sm 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  873,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  clarify  the  treatment  of  interest 
income  and  rental  expense  in  connec- 
tion with  safe  harbor  leases  involving 
rural  electric  cooperatives. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosp>onsor  of  S. 
914,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
political  solicitations,  and  for  other 
purposes. 

S.  1372 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  and  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  1372,  a  bill  to 
amend  the  Federal  Communications 
Act  of  1934  to  prevent  the  loss  of  exist- 
ing spectrum  to  Amateur  Radio  Serv- 
ice. 


S.  1451 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  S.  1451.  a  bill  to  pro- 
vide for  the  minting  of  coins  in  com- 
memoration of  Benjamin  Franklin  and 
to  enact  a  fire  service  bill  of  rights. 

S.  1522 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1522,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  treatment  by  cooperatives  of  gains 
or  losses  from  sale  of  certain  assets. 

S.  1696 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1698.  a  bill  to 
establish  a  National  Fallen  Fire- 
fighters Foundation. 

S.  1§62 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Maryland  [Mr.  Sarbanes)  were  added 
as  cosponsors  of  S.  1862,  a  bill  to  amend 
the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  to  improve 
the  management  of  the  National  Wild- 
life Refuge  System,  and  for  other  pur- 
poses. 

S.  1902 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Rhode  Island  [Mr.  Chafee]  were 
added  as  cosponsors  of  S.  1902.  a  bill  to 
amend  title  IV  of  the  Public  Health 
Service  Act  to  require  certain  review 
and  recommendations  concerning  ap- 
plications for  assistance  to  perform  re- 
search and  to  permit  certain  research 
concerning  the  transplantation  of 
human  fetal  tissue  for  therapeutic  pur- 
poses, and  for  other  purposes. 

S.  1989 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Hawaii 
[Mr.  Akaka]  was  added  as  a  cosimnsor 
of  S.  1989,  a  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of 
1986  to  improve  the  provision  of  health 
care  to  retirees  in  the  coal  industry,  to 
revise  the  manner  in  which  such  care  is 
funded  and  maintained,  and  for  other 
purposes. 

S.  22(H 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig]  was  added  as  a  cosponsor  of 
S.  2204,  a  bill  to  amend  title  23,  United 
States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  29)6 

At  the  request  of  Mr.  Lbaht,  the 
names  of  the  Senator  from  Minnesota 
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[Mr.  DURENBEROER]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added  as 
cosponsors  of  S.  2205,  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  or  support 
by  States  of  registries  regarding  can- 
cer, to  provide  for  a  study  regarding 
the  elevated  rate  of  mortality  for 
breast  cancer  in  certain  States,  and  for 
other  purposes. 

S.  2232 

At  the  request  of  Ms.  MiKULSKi,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor  of  S.  2232,  a  bill  to  make  avail- 
able to  consumers  certain  information 
regarding  automobiles. 

.S.  2250 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor  of 
S.  2250.  a  bill  to  allow  rational  choice 
between  defense  and  domestic  discre- 
tionary spending. 

S.  2254 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2254,  a  bill  to  provide  tax  incen- 
tives for  businesses  locating  on  Indian 
reservations,  and  for  other  purposes. 

S.  2262 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosp>onsor 
of  S.  2262,  a  bill  to  make  emergency 
supplemental  appropriations  to  provide 
a  short-term  stimulus  to  promote  job 
creation  in  rural  areas  of  the  United 
States,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from  In- 
diana [Mr.  LUGAR],  and  the  Senator 
from  North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  joint  resolution  des- 
ignating the  week  of  October  6  through 
12,  1991,  as  "National  Customer  Service 
Week." 

SENATE  JOINT  RE.SOI.UTION  182 

At  the  request  of  Mr.  Hasten,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  182,  a 
joint  resolution  proposing  a  balanced 
budget  amendment  to  the  Constitution 
of  the  United  States. 

SENATE  JOINT  RESOLUTION  222 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  and  the  Senator  from 
Massachusetts  [Mr.  Kerry]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 222,  a  joint  resolution  to  designate 
1992  as  the  "Year  of  Reconciliation  Be- 
tween American  Indians  and  non-Indi- 
ans." 

SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Wellstone,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  233,  a  joint  resolu- 


tion to  designate  the  week  beginning 
April  12,  1992,  as  "National  Public  Safe- 
ty Telecommunicators  Week." 

SENATE  JOINT  RE.SOI.UTION  244 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  244,  a  joint 
resolution  to  recognize  and  honor  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws  on  its  centen- 
nial for  its  contribution  to  a  strong 
federal  system  of  government. 

SENATE  JOINT  RESOLUTION  251 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
Z54,  a  joint  resolution  commending  the 
New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial. 

At  the  request  of  Mr.  Bond,  his  name 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  254,  supra. 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  Delaware 
[Mr.  Roth]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  254,  supra. 

SENATE  JOINT  RE.SOLUTION  255 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  255,  a  joint 
resolution  to  designate  September  13, 
1992  as  "Commodore  Barry  Day." 

SENATE  CONCURRENT  RESOLUTION  TO 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  York  [Mr.  Moynihan],  and  the 
Senator  from  Virginia  [Mr.  Robb]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  70.  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress with  respect  to  the  support  of  the 
United  States  for  the  protection  of  the 
African  elephant. 

SENATE  CONCURRENT  RESOLUTION  91 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  91. 
a  concurrent  resolution  expressing  the 
sense  of  Congress  that  the  Commission 
on  Broadcasting  to  the  People's  Repub- 
lic of  China  should  be  appointed  expe- 
ditiously, and  make  its  recommenda- 
tions and  propose  a  plan  to  the  admin- 
istration and  Congress  no  later  than 
365  days  after  enactment  of  the  Foreign 
Relations  Authorization  Act  for  fiscal 
years  1992  and  1993  (P.L.  102-138). 

SENATE  RESOLUTION  249 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Resolution  249,  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  the  United  States  should  seek  a 
final  and  conclusive  account  of  the 
whereabouts  and  definitive  fate  of 
Raoul  Wallenberg. 


SENATE  RESOLUTION  260 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of 
Senate  Resolution  260,  a  resolution  op- 
posing the  taxation  of  cash  buildup  in 
life  insurance  annuities. 

AMENDMENT  NO.  1698 

At  the  request  of  Mr.  Grassley  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1698  proposed  to  S.  479, 
a  bill  to  encourage  innovation  and  pro- 
ductivity, stimulate  trade,  and  pro- 
mote the  competitiveness  and  techno- 
logical leadership  of  the  United  States. 


SENATE  CONCURRENT  RESOLU- 
TION 96— RELATIVE  TO  THE  PER- 
SECUTION OF  ALBANIANS  IN 
THE  FORMER  YUGOSLAVIA 

Mr.  PRESSLER  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  96 

Whereas  Kosova  was  constitutionally  de- 
fined as  a  sovereign  territory  In  the  First 
National-Liberation  Conference  for  Kosova 
on  January  2,  1944.  confirmed  in  the  Con- 
stitution of  the  Socialist  Federal  Republic  of 
Yugoslavia  adopted  In  1946; 

Whereas  the  amended  Yugoslav  constitu- 
tion of  1974  preserved  the  autonomous  status 
of  Kosova  as  one  of  the  eight  constituent 
units  of  the  Yugoslav  Federation; 

Whereas  efforts  of  the  Government  of  Ser- 
bia to  abolish  the  autonomous  status  of 
Kosova  through  an  unlawful  constitutional 
amendment  on  March  23,  1989,  was  done 
without  the  consent  of  the  people  of  Kosova; 

Whereas  the  elected  Assembly  of  Kosova 
adopted  a  Declaration  of  Independence  of 
Kosova  on  July  2.  1990.  proclaimed  the  Re- 
public of  Kosova  and  adopted  a  constitution 
of  the  Republic  of  Kosova  on  September  7, 
1990.  based  on  principles  of  self-determina- 
tion, equality  and  sovereignty; 

Whereas  a  popular  referendum  was  held  in 
Kosova  in  September  1991.  in  which  87.01  per- 
cent of  eligible  voters  participated  and  99.87 
percent  of  voters  favored  declaring  Kosova 
Independent  of  the  Socialist  Federal  Repub- 
lic of  Yugoslavia; 

Whereas  the  elected  Government  of  Kosova 
functions  as  a  government-in-exile  because 
the  Government  of  Serbia  has  forcibly  pre- 
vented this  freely-elected  government  the 
ability  to  function  on  the  territory  of 
Kosova; 

Whereas  the  Government  of  Kosova  has  af- 
firmed its  commitment  to  observe  inter- 
nationally recognized  obligations  for  the 
protection  of  human  rights,  including:  the 
International  Covenant  of  Civil  and  Political 
Rights;  the  International  Covenant  on  Eco- 
nomic. Social,  and  Cultural  Rights  of  the 
United  Nations;  the  Final  Act  of  the  Con- 
ference on  Security  and  Co-operation  in  Eu- 
rope, the  Charter  of  Paris  for  a  new  Europe 
and  other  documents  of  the  Conference  on 
Security  and  Cooperation  in  Europe  relating 
to  the  Human  Dimension,  and  the  Council  of 
Europe  Convention  for  the  Protection  of 
Human  Rights  and  Fundamental  Freedoms; 
including  the  protocols  to  that  Convention; 

Whereas  the  Government  of  Kosova  has  af- 
firmed its  willingness  to  accept  and  observe 
all  commitments  and  obligations  defined  by 
the  European  Community  as  preconditions 


for  the  formal  recognition  of  Yugoslav  re- 
publics wishing  to  be  recognized  diplomati- 
cally as  set  forth  in  the  Declaration  on 
Yugoslavia  adopted  in  the  Extraordinary 
Ministerial  Meeting  of  the  European  Com- 
munity in  Brussels  on  December  16.  1991; 

Whereas  at  least  45  nations  have  extended 
diplomatic  recognition  to  the  Republics  of 
Croatia  and  Slovenia. 

Whereas  the  Government  of  Kosova  has  af- 
firmed its  support  for  the  efforts  of  the  Unit- 
ed Nations  and  the  European  Community  to 
resolve  the  continuing  conflict  between  the 
Republics  of  Serbia  and  Croatia; 

Whereas  it  has  generally  been  the  policy  of 
the  United  States  for  over  two  centuries  to 
recognize  and  extend  full  diplomatic  rela- 
tions to  those  nations  whose  people  have 
freely  expressed  their  sovereign  wish  for 
independence  and  recognition  as  a  sovereign 
state; 

Whereas  the  U.S.  Congress  has  tradition- 
ally supported  the  rights  of  peoples  to  peace- 
ful and  democratic  self-determination;  and 

Whereas  pursuant  to  article  VUI  of  the 
Helsinki  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  "ail  peo- 
ples always  have  the  right,  in  full  freedom, 
to  determine,  when  and  as  they  wish,  their 
internal  and  external  political  status,  with- 
out external  interference,  and  to  pursue  as 
they  wish  their  political,  economic,  social 
and  cultural  development":  Now.  therefore, 
be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrtng).  That  it  is  the  sense 
of  the  Congress  that  the  United  States— 

(1)  determines  that  Kosova  has  fulfilled 
criteria  outlined  for  recognition  of  govern- 
ments outlined  by  the  United  States; 

(2)  recognizes  the  independence  of  Kosova 
and  should  establish  full  diplomatic  rela- 
tions with  Kosova; 

(3)  provide  appropriate  assistance,  engage 
in  trade,  and  take  other  steps  to  support  the 
Government  of  Kosova  and  encourage  the 
further  development  of  democracy  and  a  free 
market  economic  system: 

(4)  lead  actively  within  appropriate  United 
Nations  and  other  international  agencies  to 
ensure  removal  of  unwanted  foreign  forces 
from  Kosova  and  an  early  end  to  martial 
law:  and 

(5)  seek  the  inclusion  of  the  Kosova  ques- 
tion on  the  agenda  of  the  United  Nations  Se- 
curity Council,  including  a  request  for  a 
factfinding  mission  to  recommend  observers 
of  peacekeeping  activities  to  restore  peace 
and  ensure  a  peaceful  transition  for  an  inde- 
pendent Kosova. 

Mr.  PRESSLER.  Mr.  President. 
toda.y  I  am  submitting  a  concurrent 
resolution  to  support  Albanians  in 
what  I  call  the  former  Yugoslavia. 
Among  other  things,  this  resolution  af- 
firms the  independence  and  calls  for 
United  States  recognition  of  the  Gov- 
ernment of  Kosova.  It  also  calls  for  the 
United  States  to  take  the  lead  within 
the  U.N.  system  to  examine  wa.vs  to  re- 
move unwanted  occupation  forces  and 
end  violations  of  human  rights  in 
Kosova.  Ultimately  this  may  require 
U.N.  peacekeeping  forces  be  deployed 
in  Kosova. 

In  submitting  this  concurrent  resolu- 
tion I  would  be  remiss  if  I  did  not  com- 
mend the  good  efforts  of  Congressman 
Tom  Lantos  of  California.  Congress- 
man Lantos  has  introduced  a  similar 
resolution  in  the  House  of  Representa- 
tives— House     Concurrent     Resolution 


224.  He  has  been  a  leader  in  the  cause  of 
human  rights  since  first  coming  to 
Congress  and  I  am  proud  to  join  him  in 
the  effort  to  encourage  the  United 
States  to  recognize  the  independence  of 
the  Republic  of  Kosova. 

Mr.  President,  an  international  pres- 
ence in  Kosova,  not  controlled  by  the 
regime  in  Belgrade,  is  almost  certainly 
required  to  protect  the  Albanian  ma- 
jority from  further  persecution.  They 
are  the  principal  target  of  the  Com- 
munist government  in  Belgrade. 

Mr.  President,  this  week  marks  the 
third  shameful  anniversary  of  Bel- 
grade's declaration  of  martial  law  in 
Kosova.  During  these  years,  Albanians 
have  been  unable  to  use  their  language, 
they  have  lost  their  jobs,  and  they 
have  been  illegally  detained— to  cite 
just  a  few  abuses.  Even  the  limited 
rights  Kosova's  Albanians  once  enjoyed 
as  a  Republic  of  Yugoslavia  have  been 
stripped  away.  They  have  been  forced 
to  live  as  the  chattel  of  the  Belgrade 
bullies. 

The  Belgrade  regime  is  experienced 
in  crushing  the  hopes  of  citizens  of  the 
former  Yugoslavia.  In  Kosova,  it  is  de- 
termined to  punish  Albanians  for  the 
crime  of  asking  for  freedom  and  na- 
tional rights,  advocating  independence 
from  Yugoslavia  and  for  seeking  the 
possibility  of  republic  status  for 
Kosova  or  union  with  Albania. 

Mr.  President,  Albanians  in  Kosova 
have  decided  to  stand  up  to  the  Com- 
munist dictatorship  in  Belgrade  and 
pave  the  way  for  democracy.  In  Sep- 
tember 1991,  the  people  of  Kosova  voted 
against  confederation  with  Serbia  and 
for  independence  despite  attempts  by 
the  Central  Government  of  Yugoslavia 
to  suppress  Kosova's  referendum.  Inter- 
ference in  this  election  was  reported  in 
the  State  Department's  Human  Rights 
Report  for  1991. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Summary  of  the 
State  Department's  Human  Rights  Re- 
port for  1991  on  the  former  Yugoslavia 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  Government  of  Kosova  has  stat- 
ed that  it  will  abide  by  international 
covenants  including  the  final  act  of  the 
Conference  on  Security  and  Coopera- 
tion in  Europe.  The  Government  of 
Kosova  has  further  stated  that  it  will 
accept  and  observe  all  commitments 
and  obligations  defined  by  the  Euro- 
pean Community  and  the  United  States 
as  preconditions  for  the  formal  rec- 
ognition of  republics  of  the  former 
Yugoslavia. 

Mr.  President,  the  case  for  recogni- 
tion of  Kosova  is  simple.  For  centuries 
the  United  States  has  stood  for  the 
right  of  people  to  determine  their  own 
fate.  The  people  of  Kosova  have  ex- 
pressed their  desire  for  independence 
and  freedom.  We  should  support  their 
declaration  and  do  whatever  is  reason- 
able and  prudent  to  help  remove  un- 
wanted foreign  forces  from  their  terri- 
tory. 


Mr.  President,  the  concurrent  resolu- 
tion I  am  submitting  today  urges  pos- 
sible stationing  of  U.N.  peacekeepers  in 
Kosova.  If  these  forces  are  deployed  in 
Croatia  and  Slovenia  and  not  Kosova, 
the  Belgrade  authorities  may  redeploy 
military  forces  to  crush  Kosova  the 
way  they  crushed  Croatia. 

In  addition  to  this  resolution,  I  am 
sending  a  letter  to  the  Secretary  Gen- 
eral of  the  United  Nations,  Boutros- 
Ghali,  to  ask  for  deployment  of  peace- 
keeping forces  to  Kosova  when  the 
United  Nations  sends  forces  to  Croatia 
and  Slovenia. 

Mr.  President,  the  authorities  in  Bel- 
grade have  targeted  Kosova  because 
they  think  they  can  get  away  with  it. 
They  have  seen  America's  refusal  to 
recognize  Croatia  and  Slovenia's  Gov- 
ernments. This  resolution  will  let  the 
Albanians  in  Kosova  know  that  the 
United  States  will  not  ignore  their 
plight. 

I  urge  my  colleagues  to  cosponsor 
this  concurrent  resolution. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

COUNTRY  REPORTS  ON  HUMAN  RIGHTS 

PRACTICES  FOR  1991 

YUGOSLAVIA 

The  Yugoslavia  of  1991  bears  little  resem- 
blance to  the  one  established  by  the  1974 
Constitution  that  set  up  a  Federal  State 
comprising  six  republics  (with  two  autono- 
mous regions  in  the  republic  of  Serbia)  and  a 
collective  Federal  Presidency  as  the  supreme 
state  organ.  Effective  civilian  federal  au- 
thority collapsed  in  1991  as  the  republics  and 
various  independence  movements  decisively 
rejected  that  authority  and  escalating  ethnic 
animosities  propelled  the  country  into  a  vi- 
cious armed  conflict. 

The  Federal  Government's  attempts  to  in- 
troduce multiparty  elections  at  the  federal 
level  and  to  advance  economic  reforms  were 
blocked  by  republic  governments.  Several  re- 
publics adopted  legislation  and  new  constitu- 
tions that  gave  primacy  to  republic-level 
rather  than  to  federal  laws  and  routinely  ig- 
nored federal  legislation.  Blocked  by  Serbia 
in  their  attempts  to  restructure  Yugoslavia 
as  a  loose  confederation,  the  republics  of 
Croatia  and  Slovenia  on  June  25  declared 
complete  independence  and  sought  inter- 
national recognition.  In  walking  out  of  the 
Federal  Assembly  (legislature),  they  effec- 
tively denied  it  a  quorum.  In  October  Serbia 
and  its  allies  in  the  Federal  Presidency  as- 
sumed the  right  to  act  in  the  name  of  the 
Presidency  and  to  take  over  the  Federal  As- 
sembly's authority.  Federal  Prime  Minister 
Markovic,  a  Croat,  lost  effective  power  and 
finally  resigned  in  December  after  Serbian- 
dominated  rump  federal  institutions  sought 
his  ouster.  In  December  Stripe  Mesic.  the 
President  of  the  Federal  Presidency  and  a 
Croat,  resigned  his  office. 

The  breakdown  of  federal  authority  seri- 
ously compromised  the  principle  of  federal 
civilian  control  over  the  Yugoslavia  Na- 
tional Army  (JNA)  which,  along  with  ele- 
ments of  other  security  and  police  forces, 
technically  remained  under  federal  civilian 
jurisdiction  in  1991.  After  its  nominal  com- 
mander in  Chief,  the  collective  Federal  Pres- 
idency, became  paralyzed,  the  JNA  allied  It- 
self squarely  with  Serbian  politicians  In  the 
armed  conflict  with  Croatia. 
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The  size  and  activities  of  other  military, 
paramilitary,  and  police  units  increased  dra- 
matically in  1991.  Including:  those  of  the  Cro- 
atian army  and  the  irregular  units  org^anized 
by  Serbian  resident  of  Croatia.  The  outbreak 
of  fighting-  between  these  groups  and  the  ag- 
gressive role  of  the  JNA  in  support  of  these 
Serbs  led  to  many  civilian  casualties,  the 
displacement  of  hundreds  of  thousands  of 
persons  from  the  war-torn  areas,  and  wide- 
spread brutality  and  disregard  of  the  Geneva 
Conventions  and  other  international  norms. 

In  the  economy,  the  workers'  self-manage- 
ment system,  which  purported  to  enable 
workers  to  run  their  own  enterprises  through 
elected  workers'  councils,  is  being  phased 
out.  The  Federal  Government's  economic  re- 
form program,  aimed  at  converting  to  a  mar- 
ket system  and  encouraging  private  enter- 
prise, started  promisingly  in  1990  but  col- 
lapsed under  high  inflation,  plummeting  pro- 
duction, and  growing  unemployment  that 
were  aggravated  by  the  fracturing  of  the 
economy  along  republic  and  ethnic  lines. 
The  National  Bank  of  Yugoslavia  resorted  to 
printing  money  and  extending  large  credits 
to  the  Federal  Government  to  finance  its 
growing  expenditures,  primarily  to  support 
the  military. 

Respect  for  human  rights  deteriorated 
drastically  In  the  deepening  political  crisis 
and  the  breakdown  of  civil  order.  Extreme 
interrepublic  and  ethnic  animosities  and  the 
spread  of  armed  conflict  undid  1990's  promis- 
ing advances  in  human  rights  and  brought 
about  serious  new  human  rights  violations. 
The  armed  conflict  claimed  thousands  of 
lives  by  year's  end.  including  those  of  many 
civilian  noncombatants.  In  the  areas  most 
affected  by  the  fighting,  there  were  wide- 
spread and  credible  leports  of  atrocities,  in- 
cluding the  massacre  of  villagers,  the  killing 
of  prisoners,  the  use  of  human  shields,  and 
the  taking  of  hostages.  Such  behavior  was 
rarely  punished.  Croats  and  Serbs  both  fled 
areas  of  Croatia  that  came  under  the  control 
of  the  other  ethnic  group. 

In  the  autonomous  province  of  Kosova. 
Serbian  authorities  intensified  repressive 
measures  against  the  majority  Albanian  pop- 
ulation, eliminating  virtually  all  Albanian- 
language  schooling.  They  arrested  and  beat 
hundreds  of  Albanians  on  trumped-up 
charges  and  suppressed  the  Albanian  commu- 
nity's attempt  to  organize  a  referendum  on 
Kosova's  future.  In  March  Serbian  police  and 
army  troops  in  Belgrade  used  force  to  repress 
large-scale  opposition  demonstrations  to  de- 
mand the  Serbian  government's  ouster,  re- 
sulting in  two  deaths  and  hundreds  of  inju- 
ries. 


AMENDMENTS  SUBMITTED 


NATIONAL  COOPERATIVE 
RESEARCH  ACT  EXTENSION 


BIDEN  (AND  BROWN)  AMENDMENT 
NO.  1699 

Mr.  BIDEN  (for  himself  and  Mr. 
Brown)  proposed  an  amendment  to  the 
bill  S.  479)  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  pro- 
mote the  competitiveness  and  techno- 
logical leadership  of  the  United  States, 
as  follows: 

On  page  10.  strike  lines  12  through  22  and 
Insert  the  following: 

"Sec.  7.  (a)  In  General. —Section  4  of  this 
Act  applies  to  a  joint  venture  for  production 
only  If  the  joint  venture— 


"(1)  provides  substantial  benefits  to  the 
United  States  economy  including,  but  not 
limited  to,  increased  skilled  job  opportuni- 
ties in  the  United  States,  investments  in 
long-term  production  facilities  in  the  United 
States,  participation  of  United  States  enti- 
ties in  the  joint  venture,  or  the  ability  of  the 
United  States  entities  to  access  and  commer- 
cialize technological  innovations  or  to  real- 
ize production  efficiencies;  and 

•■(2)(A)  whose  principal  facilities  for  the 
production  of  a  product,  process,  or  service 
are  located  within  the  United  States  or  Its 
territories;  or 

"(B)  whose  principal  facilities  for  the  pro- 
duction of  a  product,  process,  or  service  are 
located  within  a  country  whose  antitrust  law 
accords  national  treatment  to  United  States 
entitles  that  are  parties  to  joint  ventures  for 
production. 

••(b)  MEANING  OF  National  treatment.— 
For  the  purposes  of  this  section,  a  foreign 
country  accords  national  treatment  to  Unit- 
ed States  entities  that  ai'e  parties  to  Joint 
ventures  for  production  if  it  accords  treat- 
ment no  less  favorable  with  respect  to  the 
application  of  its  antitrust  laws  to  United 
States  participants  in  joint  ventures  for  pro- 
duction than  would  be  accorded  to  its  domes- 
tic participants  in  joint  ventures  for  produc- 
tion in  like  circumstances. 


NOTICES  OF  HEARINGS 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  1700 

Mr.  LEAHY  (for  himself.  Mr.  Thur- 
mond, and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  S.  479,  supra, 
as  follows: 

On  page  5.  line  15,  strike  ••1991"  and  Insert 
"1992". 

On  page  7,  line  24,  strike  "and"  and  insert 
••or". 

On  page  8.  line  3.  strike  "and". 

On  page  8.  strike  lines  5  and  6  and  insert 
the  following: 

(C)  in  paragraph  (2) — 

(i)  by  striking  '•production  or"  each  place 
it  appears;  and 

(11)  by  striking  "other  than  the  marketing 
of  proprietary  information  developed 
through  such  venture,  such  as  patents  and 
trade  secrets,  and"  and  inserting  the  follow- 
ing: "other  than— 

•'(A)  the  marketing  of  proprietary  informa- 
tion, such  as  patents  and  trade  secrets,  de- 
veloped through  such  venture  formed  before 
enactment  of  the  National  Cooperative  Re- 
search Act  Extension  of  1991.  or 

"(B)  the  licensing,  conveying,  or  transfer- 
ring of  intellectual  property,  such  as  patents 
and  trade  secrets,  developed  through  such 
venture  formed  after  enactment  of  the  Na- 
tional Cooperative  Research  Act  Extension 
of  1991.  and  ":  and 

On  page  11,  line  15,  insert  "and  the  Federal 
Trade  Commission"  after  "the  Department 
of  Justice". 


SAN  ANTONIO  DRUG  SUMMIT 


BIDEN  AMENDMENT  NO.   1701 

Mr.  MITCHELL  (for  Mr.  BiDEN)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  414)  regarding  the  San 
Antonio  Drug  Summit,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: '•Whereas,  there  is  more  cocaine  than 
ever  coming  out  of  the  Andes,  we  should  re- 
double our  efforts  to  reduce  the  influx  of 
drugs.". 


subcommittee  on  public  lands,  national 
f'arks  and  forests 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day. March  19.  1992.  beginning  at  9:30 
a.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  684.  a  bill  to 
amend  the  National  Historic  Preserva- 
tion Act  and  the  National  Historic 
Preservation  Act  Amendments  of  1980 
to  strengthen  the  preservation  of  our 
historic  heritage  and  resources,  and  for 
other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  an.yone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources,  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  244-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
February  27,  1992,  to  hold  a  hearing  on 
Current  Trends  in  Money  Laundering. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  KOKKIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  February  27.  at  2:30 
p.m.  to  hold  a  hearing  on  the  crisis  in 
East  Timor  and  United  States  policy 
toward  Indonesia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  February  27.  1992,  at 
2  p.m.,  to  receive  testimony  on  manag- 
ing the  defense  builddown. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  hearing  on  the  veterans  pro- 
grams budget  for  fiscal  year  1993  on 
February  27.  1992,  at  9:30  a.m.  in  room 
418  of  the  Russell  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  KOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  February  27.  10  a.m. 
to  hold  a  hearing  on  strategic  nuclear 
reductions  in  a  post-cold-war  world. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  author- 
ized to  meet  on  February  27,  1992,  be- 
ginning at  2:30  p.m.,  in  485  Russell  Sen- 
ate Office  Building,  continuation  on 
the  President's  Budget  for  fiscal  year 
1993  for  Indian  Programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Feb- 
ruary 27,  1992,  at  10  a.m.  on  indications 
of  global  warming  and  solar  varia- 
bility. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  National  Ocean  Pol- 
icy Stud.v,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Feb- 
ruary 27,  1992,  at  2  p.m.  on  H.R.  1297. 
the  Clean  Vessel  Act  of  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


READ  ME  DAY 

•  Mr.  GORE.  Mr.  President,  I  rise 
today  to  recognize  a  very  special  da.v 
for  students  at  East  Hickman  School  in 
Lyles,  TN.  On  Friday,  April  24.  1992, 
these  students  celebrate  'Read  Me 
Day,"  the  final  event  in  a  month-long 
program  to  promote  reading  by  stu- 
dents. I  would  like  to  congratulate  the 
students,  teachers,  parents,  and  every- 
one who  participates  in  this  wonderful 
program. 

"Read  Me  Day"  emphasizes  the  im- 
portance of  reading  in  all  aspects  of 


our  lives.  The  teachers  at  East  Hick- 
man school  have  develojjed  a  multi- 
disciplinary  teaching  approach  that  re- 
inforces reading  and  learning  skills. 
The  month  long  program  incorporates 
many  creative  and  imaginative  activi- 
ties to  engage  and  challenge  students. 
There  are  letter  writing  contests,  post- 
er contests  and  guest  readers  who 
share  their  favorite  stories  and  poems 
with  the  students.  The  centerpiece  of 
this  program  is  the  involvement  of  stu- 
dents, teachers,  parents  and  members 
of  the  community  to  promote  reading. 
Since  it  began  in  1986.  "Read  Me 
Day"  has  developed  and  grown  a  great 
deal.  Today  many  schools  across  Ten- 
nessee are  celebrating  'Read  Me  Day" 
and  developing  programs  for  their  stu- 
dents. I  want  to  again  congratulate  ev- 
eryone involved  in  this  "Read  Me  Day" 
at  East  Hickman  School  in  Lyles.  TN.» 


AMERICAN  TAEKWONDO 
ASSOCIATION 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  American 
Taekwondo  Association. 

The  President's  Council  on  Physical 
Fitness  and  Sports  has  selected  Amer- 
ican Taekwondo  Association  as  one  of 
the  55  fitness-sports  activities  in  the 
Presidential  Sports  Award  Program. 
The  American  Taekwondo  Association 
has  a  membership  of  over  125,000  stu- 
dents and  over  2,100  nationally  cer- 
tified instructors  in  over  600  schools 
and  clubs  in  the  United  States,  13  of 
which  are  in  the  State  of  Missouri. 

The  American  Taekwondo  Associa- 
tion promotes  courtesy,  loyalty,  re- 
spect, perseverence,  honor,  integrity, 
and  self-control,  as  its  credo.  Further- 
more, the  universal  appeal  of  the  mar- 
tial arts  as  a  method  of  physical  fitness 
transcends  all  barriers  of  age,  race  or 
sex.  The  youngest  ATA  black  belt  is  6 
years  old  and  the  oldest  is  76  years  of 
age. 

Missouri  is  the  proud  host  for  four 
annual  American  Taekwondo  Regional 
Tournaments,  held  in  Jefferson  City, 
Rolla,  Springfield,  and  Columbia.  At 
these  tournaments  points  can  be  accu- 
mulated toward  a  national  or  world 
championship  title.  These  events  bring 
numerous  competitors,  spectators  and 
ATA  dignitaries  into  the  State  of  Mis- 
souri. 

Mr.  President.  I  commend  all  the 
American  Taekwondo  Association  com- 
petitors for  their  hard  work  and  dedi- 
cation. And  I  would  like  to  ask  my  dis- 
tinguished colleagues  to  join  me  in  rec- 
ognizing March  22,  1992,  as  American 
Taekwondo  Association  Day.» 


PUBLIC  UTILITY  HOLDING 
COMPANY  ACT 

•  Mr.  RIEGLE.  Mr.  President,  on  Feb- 
ruary 18,  I  placed  a  list  of  those  people 
or  groups  who  have  sent  me  letters 
stating  their  support  for  reform  of  the 


Public  Utility  Holding  Company  Act 
and/or  the  amendment  I  offered  regard- 
ing PUHCA  reform.  Since  that  time,  I 
have  received  additional  letters.  For 
that  reason,  I  would  like  to  put  in  the 
Record  a  revised  and  corrected  list  of 
supporters  of  the  amendment  I  offered 
and/or  supporters  of  PUHCA  reform 
generally. 
The  list  follows: 

Michigan  Letters 


City 

City 
Mayor 

City 
Mayor. 

City 
Mayor, 

City 
Mayor 

City 

City 


.MAYORS 

of  Detroit.  Coleman  A.  Young.  Mayor, 
of  Eaton  Rapids,  MI,  Larry  L.  Holley, 

of  Dowagiac,   MI,  James  E.   Burke. 

of  Hillsdale.  MI,  Nicholas  L.  Ferro  11. 

of   Coldwater.    MI.    Louise   Wallace, 

of  Hart.  MI.  Kalvln  Klotz.  Mayor, 
of  Holland.  MI.  Neal  Berghoef.  Mayor. 
CITY/VILLAGE  MANAGERS 

City  Of  Saint  Louis.  MI.  Larry  A. 
Wernette.  City  Manager. 

City  Of  Harbor  Springs.  MI.  Frederick  W. 
Geuder.  City  Manager. 

City  of  Marshall.  MI.  Chester  E,  Travis, 
City  Manager. 

Village  of  Chelsea,  MI,  Harry  L.  (Jack) 
Myers.  Village  Manager. 

City  of  Coldwater,  MI,  William  Stewart, 
City  Manager. 

City  of  Petoskey,  MI.  George  Korthauer, 
City  Manager. 

Clinton  Village  Office— Clinton,  MI,  Kevin 
Cornish,  Village  Manager. 

City  of  Portland,  MI,  Rex  Wambaugh,  City 
Manager. 
MISCELLANEOUS       ClTt'       OFFICIALS:       CLERKS/ 

TREASURERS,  ADMINISTRATORS,  SUPER- 

INTENDENT, COUNCILMEN.  AND  CONSULTANTS 

City  of  Eaton  Rapids,  MI,  Marietta  Whit«. 
City  Clerk/Treasurer. 

City  of  Marshall,  MI.  Terry  Smith.  Elec- 
trical Administrator. 

Village  of  Union  City.  MI,  James  E.  Spen- 
cer. Superintendent. 

Union  City.  MI.  Bradley  C.  Waite,  Council- 
man. 

City  of  Petoskey.  MI,  Frank  McCune.  Staff 
Consultant. 

Village  of  Paw  Paw.  MI.  Charles  R. 
Cusamano,  ClerfcComptroller. 

LARGE  INDUSTRIES 

Dow  U.S.A.,  Dow  Chemical.  Midland.  MI. 
W.S.  Stavropoulos.  President. 

General  Motors  Corp..  Detroit.  MI  (2/6.92), 
Gerhard  Stein.  Director  of  Energy. 

UTILITIES  IN  MICHIGAN 

Michigan  South  Central  Power  Agency. 
Litchfield.  MI.  J. P.  Bierl.  General  Manager. 

Wolverine  Power— Cadillac.  MI.  Raymond 
G.  Towne,  Executive  V.P.  and  General  Man- 
ager. 

Public  Lighting  Department.  Detroit,  MI, 
George  Cascos,  P.E.,  Deputy  Superintendent. 

Consumers  Power.  William  T.  McCormlck, 
Jr..  Chairman  &.  CEO. 

Mr.  D.  Wayne  MacDonald.  Utica  Michigan, 
Consumers  Power  Area  Manager. 

Wisconsin  Electric  Power  Company.  Mi- 
chael E.  Nix— Washington  D.C.  Representa- 
tive. 

Wisconsin  Public  Power  Inc.  System,  Sun 
Prairie,  WI. 

Michigan  Public  Power  Agency.  Kentwood, 
MI  Gary  L.  Zimmerman,  Jr. 

Michigan  Municipal  Electric  Association, 
Kentwood,  MI,  Gary  L.  Zimmerman,  Jr. 
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Michigan  Electric  Cooperative  Associa- 
tion. Lansing  MI.  Raymond  G.  Kulil.  Execu- 
tive Vice  President  and  General  Manager. 

Northern  States  Power  Company.  Elaine 
M.  Ziemba— Executive  Director.  Federal 
Government  Affairs.  Jim  Howard.  Chairman 
and  Chief  Executive  Officer. 

MUNICIPALLY  OWNED  UTILITIES. 

City  of  Nlles,  MI.  Utilities  Department 
(Board  of  Public  Worits).  Brian  B.  Day.  Man- 
ager. 

City  of  Dowagiac,  MI.  Department  of  Pub- 
lic Services.  Mel  L.  Lyons.  Director. 

The  City  of  Traverse  City.  MI.  Light  and 
Power  Department.  Charles  R.  Fricke.  Elxec- 
utive  Director. 

Grand  Haven,  MI.  Board  of  Light  and 
Power.  Phil  Trumpfheller.  General  Manager. 

City  of  Charlevoix.  MI.  Edward  Whitley. 
Electric  &  Water  Superintendent. 

Lansing  Board  of  Water  &  Light,  Lansing. 
MI.  Joseph  Pandy.  Jr..  General  Manager. 

City  of  Wyandotte.  MI.  Municipal  Service 
Commission.  Thomas  A.  Kuzmiak,  President. 

City  of  Wyandotte.  MI.  Department  of  Mu- 
nicipal Service.  Ted  S.  Ol.szewski.  Operations 
Officer. 

Hillsdale,  MI,  Board  of  Public  Utilities, 
Richard  A.  Kneen,  President. 

Hillsdale,  MI,  Board  of  Public  Utilities, 
Ronald  D.  Neer,  Vice  Chairman,  MSCPA.  Di- 
rector of  Utilities. 

Hillsdale.  MI,  Board  of  Public  Utilities, 
David  J.  Lambert.  CPA  PC. 

Coldwater.  MI.  Board  of  Public  Utilities, 
Dwight  Woodman,  Director. 

City  of  Zeeland.  MI.  Board  of  Public  Utili- 
ties. David  R.  Walters,  General  Manager. 

City  of  Marquette,  MI,  Board  of  Light  and 
Power,  David  E.  Hickey.  Executive  Director. 

Bay  City  Electric  Light  &  Power.  Bay 
City,  MI.  Thomas  L.  Kasper.  Director  of 
Electric  Utilities. 

Kent  County.  MI.  Board  of  Public  Works, 
William  R.  Byl.  Chairman. 

City  of  South  Haven.  MI.  Karl  J.  Dehn. 
Public  Works  Operations  Manager. 

Michigan  Municipal  Cooperative  Group 
(MMCG),  Joseph  D.  Wolfe.  Chair,  MMCG 
Steering  Committee,  Lansing,  MI. 

Board  of  Public  Works.  Holland.  MI.  Tim 
Morawskl.  P.E..  General  Manager. 
C(K)PERATIVE.S 

Presque  Isle  Electric  Cooperative.  Inc.. 
Onaway.  MI.  A.  Barkley  Travis.  Executive 
Vice  President  and  General  Manager. 

Tri-County  Electric  Coopei-ative,  Portland. 
MI.  R.W.  Matheny.  General  Manager. 

O  &  A  Electric  Cooperative.  Inc..  Newaygo. 
MI.  Robert  L.  Hance.  General  Manager. 

Oceana  Electric  Cooperative.  Hart.  MI. 
Harry  V.  Ruth.  General  Manager. 

The  Western  Michigan  Electric  Coopera- 
tive. James  W.  Stickney.  General  Manager. 

Cherryland  Electric  Cooperative,  Phillip  C. 
Cole.  General  Manager. 

Wolverine  Power  Supply  Cooperative,  Ray- 
mond G.  Towne.  Executive  Vice  President. 

INDEPENDENT  POWER  PRODUCERS, 
CONSTITUENTS,  SMALL  BUSINESSES 

Nordic  Power.  Inc.— Ann  Arbor,  MI,  John 
A.  Baardson.  President. 

Wolverine  Worldwide,  Inc..  Rockford,  MI, 
Mr.  Harlan  L.  Schram.  Corporate  Energy  Co- 
ordinator. 

J.G.  Northrup.  Clark  Lake.  MI. 

Coldwater  Public  Utilities  customers'  let- 
ters, E.  Harold  Munn,  Jr..  Charles  Stearns, 
John  SchroU.  Walton  Lane.  David  McKay. 
Stanley  Reeder.  Richard  Straw.  Julie  M. 
Young,  Steven  Harris,  and  Sue  Rubley. 

Mr.  Charles  Downey,  Okemos,  MI,  Mr.  Paul 
N.  Preketes,  Rochester  Hills,  MI,  Mr.  Law- 


rence T.  Schuster.  Frankenmuth,  MI.  Mr. 
Phillip  D.  Flenner.  PE.  Mr.  David  T. 
Lathrop.  Jackson,  MI,  Mr.  John  W.  Hadder. 
Williamsburg.  MI.  Mr.  James  L.  Fontaine. 
South  Haven.  MI.  Jo  Rand.  Jackson.  MI.  Mr. 
Tim  Kowaleski.  Plymouth.  MI.  Mr.  Brian  K. 
Revels.  Monroe.  MI.  DC  Bishop,  Mason.  MI. 
and  Mr.  Jay  P.  Andreini.  Kentwood.  MI. 

Also  Ms.  Karen  A.  McCarthy.  Kentwood. 
MI.  Mr.  John  Hutek.  Sterling  Hts.  MI.  Mr. 
Carl  L.  English.  Jackson.  MI.  Mr.  Tom 
Heikkinen,  Jackson.  MI.  Mr.  James  M. 
Storey.  Saginaw.  MI.  Mr.  Douglas  A. 
Buikema.  Jenison.  MI.  Mr.  Edgar  L.  Doss. 
Grand  Rapids.  MI.  Mr.  Gary  Bultsma.  Grand 
Rapids,  MI,  Mr.  John  G.  Russell.  Grand  Rap- 
ids. MI.  Mr.  Timothy  J.  Pietryga.  Kentwood. 
MI,  Mr.  Steven  L.  Ray.  Rockford.  MI.  Mr. 
Steven  Carrington,  Grand  Rapids.  MI.  Mr. 
Steven  E.  Schouten,  Jenison.  MI.  and  Mr. 
Charles  B.  Makus.  Grandville.  MI. 

Also  Terry  W.  Specker.  Lansing.  MI.  Mr. 
Winston  L.  Lingar.  Monroe.  MI.  Mr.  Kelly  M. 
Farr,  Jackson.  MI.  Ms.  M.  Therese  Bell. 
Grand  Rapids.  MI.  Mr.  Edward  L.  Thomas, 
Empire,  MI,  Ms.  Jean  M.  Ewing.  Traverse 
City.  MI.  Mr.  Tom  O'Masta.  Rochester  Hills. 
MI.  Ms.  Ann  Marie  Clark,  Troy.  MI.  Mr. 
Kevin  J.  Keane.  Flushing.  MI.  Mr.  Roger  D. 
Cody,  Grand  Rapids.  MI  and  Ms.  Patricia  P. 
Parish.  Williamston.  MI. 

LETTERS  OF  SUPPORT  FROM  OUTSIDE  MICHIGAN 

PUHCA  Reform  Coordinating  Council. 
Washington.  DC.  L.  Andrew  Zausner.  Coordi- 
nator. 

Ad  Hoc  Committee  for  a  Competitive  Elec- 
tric Supply  System  (ACCESS).  Natural  Gas 
Supply  Association  (NGSA),  Electric  Genera- 
tion Association  (EGA),  National  Independ- 
ent Energy  Producers  (NIEP),  Interstate 
Natural  Gas  Association  of  America 
(INGAA).  and  Utility  Working  Group  (UWG). 

Electricity  Consumers  Resource  Council 
(ELCON),  Washington  DC,  John  A.  Anderson. 
Executive  Director. 

Air  Products  and  Chemicals.  Airco  Indus- 
trial Gases.  Inc..  American  National  Can 
Corp..  Amoco  Corp..  Anhelser  Busch  Compa- 
nies, Inc..  Armco,  Inc.,  Bethlehem  Steel 
Corp.,  Cone  Mills  Corp..  Dow  Chemical. 
U.S.A..  Eastman  Chemical  Co..  E.I.  Du  Pont 
De  Nemours  &  Co.,  FMC  Corp..  General  Mo- 
tors Corp.,  Hoechst  Celanese  Corp..  LTV 
Steel  Co..  Owens  Corning  Fiberglas.  A.E. 
Staley  Manufacturing  Co..  The  Timken  Co.. 
and  Union  Carbide  Corp. 

National  Independent  Energy  Producers 
(NIEP).  Washington  DC.  Steven  D.  Burton. 
General  Coun.sel.  Sithe  Energies  Group. 
Chair.  NIEP. 

Ahlstrom  Development  Corp..  American 
REF-FUEL.  Bonneville  Pacific  Corp..  CRSS 
Capital.  Coastal  Power  Production  Co.. 
Cogen  Technologies.  Inc.,  Consolidated 
Hydro,  Inc..  Destec  Energy,  Inc.,  Duke  En- 
ergy. Inc.,  Hadson  Power  Systems.  Inc.. 
Intercontinental  Energy  Corp..  SitheEnergy 
Group.  U.S.  Generating  Company.  Westmore- 
land Energy.  Inc..  and  Wheelabrator  Tech- 
nologies. Inc. 

American  Iron  and  Steel  Institute,  Wash- 
ington DC.  Milton  Deaner.  President. 

National  Association  of  Regulatory  Utility 
Commissioners  (NARUC).  Committee  on 
Electricity,  Washington  DC.  Ashley  C. 
Brown,  Chair.  Committee  on  Electricity. 

Chemical  Manufacturers  Association, 
Washington  DC.  Robert  A.  Roland.  Presi- 
dent. 

Electric  Generation  Association  (EGA). 
Washington  DC.  Carlos  A.  Rlva,  J.  Makowski 
Associates.  Inc.  President. 

ABB  Energy  Ventures,  Inc.,  BHP-UUh 
International,    Inc..    BMc    Strategies,    Inc.. 


Brown  Si  Root  Energy  Development.  Inc..  Ca- 
nadian Imperial  Bank  of  Commerce.  CMS 
Generation  Company.  CNG  Energy  Co.. 
Cogentrix,  Inc..  Coopers  &  Lybrand.  Dia- 
mond Energy,  Inc..  Dominion  Resources. 
Inc..  and  Duke  Energy  Corp. 

Also  ENERGY  Investors  Management.  Inc. 
Fru-Con  Construction  Corp..  Gas  Energy. 
Inc..  HYDRA-CO  Enterprises.  Inc..  LG&E 
Power  Systems.  Inc..  J. Makowski  Associ- 
ates. Inc..  Reading  Energy  Company.  Source 
Cogeneration  Company.  Tenneco  Independ- 
ent Power  Company.  Texaco  Cogeneration 
and  Power  Company,  Thermo  Electron, 
TransCanada  PipeLines  Limited,  U.S.  Gener- 
ating Company.  Zurn  NEPCO. 

BHP-Utah  International  Inc..  Washington 
DC  (Member  of  EGA).  Barbara  W.  Johnston. 
Washington  Representative. 

American  Public  Power  Association 
(APPA).  Washington  DC.  Larry  Hobart,  Ex- 
ecutive Director. 

Tenneco  Gas.  Washington  DC  (Member  of 
EGA).  Alex  DeBoissiere.  Washington  Rep- 
resentative. 

TransCanada  PipeLines.  Washington  DC 
(Member  of  EGA)  Leonard  B.  Levine.  Direc- 
tor, U.S.  Government  Affairs. 

Environmental  Action,  Takoma  Park, 
Maryland. 

Leon  Lowery,  Environmental  Action.  Dr. 
Mark  Cooper.  Consumer  Federation  of  Amer- 
ica, Sharon  Newsome,  National  Wildlife  Fed- 
eration, Michael  Marriotte,  Nuclear  Infor- 
mation and  Resource  Sei-vice,  Marty 
Gelfand.  Safe  Energy  Council,  David  Gar- 
diner. The  Sierra  Club,  Alden  Meyer.  Union 
of  Concerned  Scientists.  David  Hamilton. 
U.S.  Public  Interest  Research  Group,  and 
Don  Hellmann.  The  Wilderness  Society. 

Dominion  Resources,  Richmond,  Virginia, 
Everard  Munsey,  Vice  President,  Public  Pol- 
icy. 

Utility  Working  Group,  Arlington,  Vir- 
ginia. Daniel  V.  Flanagan.  Jr.,  Utility  Work- 
ing Group. 

Arizona  Public  Service  Company. 

Baltimore  Gas  &  Electric  Company. 

CMS  Energy  Consumers  Power. 

Dominion  Resources,  Inc.,  Virginia  Power. 

Duke  Power  Company. 

Energ.v  Corporation.  Arkansas  Power  & 
Light  Company.  Louisiana  Power  &  Light 
Company.  Missi.ssippl  Power  &  Light,  and 
New  Orleans  Public  Service. 

General  Public  Utilities  Corporation,  Jer- 
sey Central  Power  &  Light  Company.  Metro- 
politan Edison  Company,  and  Pennsylvania 
Electric  Company. 

Louisville  Gas  &  Electric  Company. 

New  England  Electric  System.  Granite 
State  Electric  Co..  Massachusetts  Electric 
Co..  Nan-agansett  Electric  Co.,  and  New  Eng- 
land Power  Co. 

Northern  States  Power  Company,  Northern 
States  Power  Company,  Wisconsin. 

Orange  and  Rockland  Utilities,  Inc. 

Pacific  Gas  and  Electric  Co. 

Portland  Gas  and  Electric  Co. 

PSI  Energy.  Inc. 

Sierra  Pacific  Power  Compan.v. 

Alabama  Municipal  Electric  Authority, 
Montgomery,  Alabama,  Robert  W.  Claussen, 
General  Manager. 

Riviera  Utilities,  Foley,  Alabama,  H.  Se- 
well  St.  John,  Jr..  General  Manager. 

Public  Service  Commission  of  Yazoo  City, 
Mississippi,  R.D.  Priest,  Manager. 

City  of  New  Martinsville,  West  Virginia 
Municipal  Electric  Utility,  William  L. 
Drennen,  Manager. 

Cogen  Technologies,  Inc.,  Houston.  Texas, 
Robert  T.  Sherman,  Vice  President. 

Destec  Energy,  Inc.,  Houston,  Texas,  C.F. 
Goff.  President. 
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Brown  &  Root  Power,  Houston,  Texas. 
Richard  L.  Sltton.  Vice  President.  Market- 
ing &  Strategy  Planning. 

J.  Makowski  Company.  Inc..  Boston.  Mas- 
sachusetts, John  B.  Howe,  Director.  Regu- 
latory and  Government  Affairs. 

Cogentrix.  Inc..  Charlotte,  North  Carolina, 
James  E.  Franklin.  Sr.  Vice  President,  Man- 
ager of  Utility  Marketing. 

Electricities  of  North  Carolina,  Inc.,  North 
Carolina,  Alice  Garland,  Director,  Govern- 
ment Affairs. 

Fru-Con  Construction  Corporation,  Fru- 
Con  Engineering,  Inc..  St.  Louis.  Missouri. 
Bradley  Lambert.  Vice  President.  Energy  & 
Environmental  Group. 

City  of  Homestead.  Florida,  Alex  Muxo. 
Jr..  City  Manager 

Utility  Board  of  the  City  of  Key  West. 
Florida.  Robert  R.  Padron.  General  Manager. 

Florida  Municipal  Power  Agency.  Orlando. 
Florida,  John  C.  L'Engle.  General  Manager. 

Fort  Pierce  Utilities  Authority,  Fort 
Pierce,  Florida,  Harry  Schindehette,  P.E.. 
Director  of  Utilities. 

City  Utilities  Commission.  Corbin.  Ken- 
tucky. George  P.  Rains.  General  Manager. 

Frankfort  Plant  Board.  Frankfort.  Ken- 
tucky, Warner  J.  Calnes,  General  Manager. 

City  of  Bardstown.  Kentucky,  Charles  J. 
Brauch.  Mayor. 

City  of  Falmouth.  Falmouth.  Kentucky, 
Dr.  Peter  Fullwood.  Mayor. 

City  of  Barbourville,  Kentucky,  Phillip  E. 
Connley.  Mayor. 

National  Steel  Corp.  Pittsburgh.  Penn- 
sylvania, Joseph  Dudak.  Director  of  En- 
ergy.* 


OREGON'S  ROLE  IN  THE  OLYMPICS 

•  Mr.  PACKWOOD.  Mr.  President,  the 
Olympics.  For  most  of  us.  those  words 
conjure  up  images  of  super  heroes, 
super  athletes,  the  best  of  the  best,  the 
cream  of  the  crop. 

This  year,  Oregon  was  fortunate 
enough  to  have  three  .young  people  par- 
ticipate in  the  winter  Olympics.  They 
were  Tonya  Harding,  a  figure  skater 
from  Portland;  Monique  Pelletier,  an 
alpine  skier  from  Hood  River;  and 
Richelle  Reichsfeld,  a  speed  skier  from 
Welches,  OR. 

I  do  not  for  1  minute  believe  that  the 
United  States  could  have  had  three 
better  representatives  at  the  Olympics, 
for  reaching  the  Olympics  is  no  eas.y 
thing  to  accomplish.  These  young  peo- 
ple, through  their  own  initiative  and 
dedication — and  usually  with  a  great 
deal  of  help  from  their  parents  or 
guardians— chose  to  totally  indulge 
themselves  in  a  particular  sport  in 
order  to  become  the  best,  and  by  be- 
coming the  best,  earned  a  berth  at  the 
Olympic  games.  In  order  to  achieve 
this,  they  make  sacrifices  like  getting 
up  3  hours  earlier  than  the  rest  of  us  so 
they  can  squeeze  a  few  hours  of  prac- 
tice in  before  school  or  work.  They 
ma.y  put  college  or  career  on  hold  until 
after  the  Olympics.  Some  even  live 
away  from  home  for  months  at  a  time, 
if  not  longer.  They  suffer  bumps  and 
bruises  and  other  more  serious  injuries, 
and  make  man.y,  man.y  other  sacrifices, 
too  numerous  to  mention  here. 

However,  all  of  this  must  seem  high- 
ly worthwhile  when  you  are  chosen  for 


the  Olympic  team.  Imagine  the  thrill 
when  you  find  out  that  you  have  been 
selected  to  go  to  the  Olympics  to  rep- 
resent .your  country.  Imagine  the  ter- 
ror you  must  feel  right  before  you  step 
out  on  the  ice  rink,  or  ski  down  a 
steep,  mogul-filled  slope.  The  things 
that  must  go  through  these  .young  peo- 
ple's minds,  not  to  mention  their  par- 
ents or  guardians  and  all  the  others 
who  have  helped  them  on  their  way.  As 
the.v  stand  there,  ready  to  perform  in 
front  of  the  world  the.v  must  be  think- 
ing, "Well,  this  is  it,  am  I  good  enough, 
can  I  win  the  gold?"  In  my  mind,  just 
by  having  reached  the  Ol.ympics,  they 
have  already  answei-ed  these  questions, 
and  the  answer  is  a  resounding,  "yes." 
Toda.v  I  stand  in  awe  of  these  young 
Oregonians  and  their  dedication  to 
their  sport  and  their  country,  for  they 
epitomize  the  spirit  of  the  Olympics. 
They  are  the  best  of  the  best,  the 
cream  of  the  crop,  the.y  are  Oregon's 
super  heroes,  and  I  salute  their 
achievement.* 


THE  ANNIVERSARY  OF  THE  INDE- 
PENDENCE OF  THE  DOMINICAN 
REPUBLIC 

•  Mr.  DODD.  Mr.  President.  I  rise  to 
salute  the  proud  people  of  the  Domini- 
can Republic  who  celebrate  today  the 
anniversary  of  that  nation's  independ- 
ence. Today,  on  February  27. 
Dominicans  throughout  Connecticut 
and  this  Nation  rejoice  in  the  fierce  de- 
termination and  heroism  of  their  fore- 
fathers, whose  triumphant  fight  for 
freedom  secured  the  sovereignt.y  of 
their  nation  148  years  ago. 

The  history  of  the  Dominican  Repub- 
lic is  characterized  by  the  efforts  of  its 
citizenr.y  to  achieve  the  dignity  and 
self-government,  of  an  independent  na- 
tion and  culture.  Contiguous  with 
Haiti,  the  Republic  confronted  years  of 
pillaging  and  boundary  skirmishes 
with  its  neighbor  until  Gen.  Pedro 
Santana  in  1844  became  the  nations 
first  President,  finally  enabling  the 
tiny  countr.y  to  unify  under  one  rule. 

Internal  discord,  however,  continued 
to  plague  the  Republic  whose  economy 
could  not  keep  pace  with  its  newly  won 
freedom.  Patriots  who  believed  that 
Spain,  the  nation  of  origin  for  many  of 
its  founding  colonists,  should  resume 
control  of  the  government,  were  at 
odds  with  those  who  believed  that  Re- 
public's future  would  be  more  secure  as 
a  province  of  the  United  States.  For  a 
period  of  2  years,  from  1861  to  1863,  the 
Dominican  Republic  became  annexed 
to  Spain.  But,  b.v  popular  vote  in  1863, 
Dominicans  overthrew  the  mantle  of 
Spain's  patronage,  annulled  the  annex- 
ation and  became,  once  and  for  all,  an 
independent  Republic. 

Throughout  the  20th  century,  the 
United  States  has  enjoyed  a  coopera- 
tive and  friendly  relationship  with  the 
Dominican  Republic.  The  nation's  po- 
litical and  economic  symbiosis  has  fos- 


tered a  mutually  enriching  cultural  ex- 
change as  well.  I  myself  have  benefited 
from  the  cultural  exchange,  Mr.  Presi- 
dent. I  spent  two  of  the  finest  years  of 
m.v  life  as  a  Peace  Corps  volunteer  in 
the  Dominican  Republic,  in  the  tiny 
village  of  Moncion.  I  treasure  the 
memories  of  that  special  place  to  this 
very  day. 

Today,  on  the  148th  anniversary  of 
Dominican  independence,  we  celebrate 
the  tireless  struggle  that  shaped  the 
course  of  history  in  our  neighbor  to  the 
south.  On  this  special  day,  I  honor  the 
Dominican  Republic  and  Dominicans 
worldwide  for  their  proud  heritage.* 


TRIBUTE  TO  GLEASON  GLOVER 

•  Mr.  DURENBERGER.  Mr.  President, 
it  is  my  privilege  to  pay  tribute  to  a 
very  special  person.  Gleason  Glover, 
who  has  devoted  the  past  25  years  to 
the  Urban  League  of  Minneapolis. 

On  February  14.  Gleason  Glover  left 
behind  a  legacy  of  work  when  he  re- 
tired as  president  and  CEO  of  the 
Urban  League  of  Minneapolis.  He 
launched  many  of  the  league's  out- 
standing service  programs,  including 
Minnesota's  first  African-American  al- 
ternative high  school,  the  Street  Acad- 
emy, and  summer  employment  pro- 
grams, such  as  PASE.  Gleason's  range 
of  concerns  for  inner  city  people  en- 
compassed more  than  just  education 
and  employment;  he  has  shown  concern 
for  individuals,  the  persons  behind  the 
statistics.  He  has  worked  to  meet  peo- 
ple's needs  by  forming  such  programs 
as  DAD  [Decreasing  Adult  Dependency] 
and  "After  Today"  Group  Home  which 
focus  on  strengthening  family  ties  and 
mainstreaming  misdirected  juveniles 
into  society. 

Gleason  Glover  is  a  remarkable  man. 
He  has  the  courage  to  put  his  beliefs 
aiTd  values  into  practice  during  an  un- 
certain time  for  our  cities.  But  courage 
is  not  the  only  key  to  his  success. 
Gleason's  realistic  view  of  problems 
help  him  keep  matters  in  perspective. 
Knowing  that  our  urban  problems  did 
not  develop  overnight,  he  understands 
that  solutions  are  not  going  to  come 
easily  and  readily. 

The  energy  and  vision  which  fuels 
this  person's  engine,  will  be  immensely 
missed  by  the  Minneapolis  Urban 
League.  He  has  served  as  the  pillar  of 
strength  for  the  league.  When  he  start- 
ed in  1967,  the  Urban  League  had  a  staff 
of  three  and  a  half  employees  and  an 
annual  budget  of  $47,000.  Since  that 
time,  the  League's  staff  size  has  grown 
to  over  a  100,  and  the  budget  has  in- 
creased to  well  over  $3  million. 

Gleason  Glovers  work  has  touched 
thousands  of  lives.  As  he  said  recently, 
"*  *  *  once  people  tell  you  your  prob- 
lems you  can't  just  let  them  go.  You've 
go  to  deal  with  it."  And  deal  with  prob- 
lems and  people  he  has.* 
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COSPONSORSHIP  OF  S.  2250 
•  Mr.  HATFIELD.  Mr.  President,  I 
have  joined  with  a  number  of  my  col- 
leagues in  cosponsorins  S.  2250.  which 
will  amend  the  budget  summit  agree- 
ment and  tear  down  the  firewall  be- 
tween defense  and  nondefense  domestic 
discretionary  spending. 

A  great  deal  has  happened  in  the 
world  since  that  agreement  was 
reached  in  the  fall  of  1990,  and  I  believe 
it  is  time  to  reopen  the  debate  on  how 
to  allocate  our  discretionary  dollars  to 
provide  the  greatest  benefit  to  our  Na- 
tion. Far  too  much  of  our  Federal 
spending  is  not  within  our  immediate 
control  in  the  annual  appropriations 
process;  two-thirds  of  our  spending  is 
for  mandatory  programs.  That  makes 
it  all  the  more  important  that  we  exer- 
cise extraordinary  caution  in  allocat- 
ing our  discretionary  resources,  and 
not  be  bound  by  limits  somewhat  arbi- 
trarily arrived  at  nearly  2  years  ago. 

Mr.  President,  I  have  always  believed 
that  our  Nation's  securit.v  depends  as 
much  on  our  education,  our  infrastruc- 
ture, our  health  care  programs,  and  our 
emerging  technologies  as  much  as  it 
does  upon  our  massive  arsenal. 

The  President  himself  has  opened 
this  debate  with  a  budget  that  proposes 
less  for  defense  spending  than  he  in- 
sisted upon  in  the  Summit  Agreement. 
The  President  allocates  those  savings 
to  the  deficit,  while  freezing  funding 
for  nondefense  discretionary  programs 
at  current  year  levels.  I  believe  our  Na- 
tion might  be  better  served  if  those 
savings,  and  others  that  may  be  real- 
ized as  we  proceed  with  the  debate,  are 
allocated  to  the  nondefense  discre- 
tionary programs  that  represent  some 
of  the  best  investments  we  can  make. 

The  President  has  recognized  this, 
too.  While  he  proposes  an  overall  freeze 
on  nondefense  domestic  discretionary 
spending,  he  emphasizes  within  that 
total  several  programs,  such  as  Head 
Start,  that  clearly  yield  great  benefits. 
In  other  cases,  such  as  the  space  sta- 
tion and  the  superconducting  super 
collider,  the  benefit  ma.y  not  be  so 
clearly  perceived,  but  the  point  is  that 
the  President  recognizes  that  increased 
spending  in  discretionary  programs  can 
be  valuable. 

Mr.  President,  I  have  held  this  view 
for  a  long  time.  As  I  was  preparing  for 
our  Appropriations  Committee  hear- 
ings on  the  budget  last  week,  I  re- 
viewed the  record  of  the  hearings  I  con- 
ducted as  chairman  in  1981.  Eleven 
years  ago,  I  was  advocating  the  neces- 
sity for  entitlement  cost  containment, 
reductions  in  defense  spending,  and  in- 
creases for  nondefense  programs  that 
benefit  our  Nation  and  our  people.  So  I 
do  not  come  to  cosponsor  this  legisla- 
tion as  a  recent  convert,  newly  awak- 
ened by  the  sjieeches  of  recent  days. 

I  have  joined  as  a  cosponsor  of  this 
legislation  because  these  critical  times 
require  us  to  fully  debate  our  national 
needs  and   how  our   Federal   resources 


can  address  those  needs  to  keep  our  fu- 
ture bright.  Let  us  get  on  with  it.» 
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IN  PRAISE  OF  THE  LIBRARY  OF 
CONGRESS 

•  Mr.  LIEBERMAN.  Mr.  President,  the 
changes  in  the  former  Soviet  Union 
seem,  at  times,  overwhelming.  What 
role  the  West  should  play  in  helping 
the  people  of  the  former  Soviet  Union 
make  the  transition  to  capitalism  and 
democracy  is  a  complicated  question. 
That  is  why  it  is  useful  to  have  the  ad- 
vice of  experts,  as  we  decide  what 
course  of  action  to  take. 

I  am  submitting  for  the  Record  the 
statements  of  two  of  the  most  capable 
experts  on  the  former  Soviet  Union  for 
my  colleagues"  perusal.  These  two  dis- 
tinguished scholars  work  right  down 
the  street  in  the  Library  of  Congress. 
They  are  the  Librarian  of  Congress,  Dr. 
James  Billington,  and  Dr.  John  Hardt 
of  the  Congressional  Research  Service. 
Their  recent  testimony  before  the 
Foreign  Relations  Committee  offer  us 
some  very  useful  suggestions  as  to 
what  we  could  do  to  help  the  people  of 
the  former  Soviet  Union.  We  are  truly 
lucky  to  have  them  helping  us  with 
this  most  difficult  issue. 
The  statements  follow: 
Statkmknt  of  James  H.  Bh^lington,  The  Li- 
brarian OK  Congress,  Before  the  Commit- 
tee ON  foreign  relations 
The  changes  in  the  former  Soviet  empire 
have  been— as  the  President  pointed  out  in 
his  State  of  the  Union  address — of  near  bib- 
lical proportions;  and  the  Secretary  of 
State's  recent  travels  have  been  near  Ho- 
meric in  sweep  and  serious  in  purpose.  Yet 
our  response  as  a  nation  so  far  has  been  hesi- 
tant in  tone,  trivial  in  content,  and  very 
nearly  humiliating  in  its  effects. 

We  are  not  even  following  the  obvious 
course  of  national  self-interest.  We  spent 
hundreds  of  billions  of  dollars  in  the  long  su- 
perpower confrontation  because  the  govern- 
ment of  the  USSR  was  unaccountable  to  its 
people  and  posed  three  kinds  of  threats  to  us: 
(1)  the  special  nuclear  age  threat  of  direct 
destruction  by  long-range  missiles.  (2)  the 
geopolitical  threat  of  dominating  Eurasia, 
and  (3)  the  ideological  threat  of  broader 
global  disruption  through  proxy  powers  and 
movements. 

We  have  now  seen  the  USSR  liquidated— 
peacefully  and  at  no  cost  to  us— by  a  popu- 
larly-elected Russian  government  that  has 
renounced  all  intention  and  most  capability 
to  threaten  us  in  any  of  these  ways.  We  face, 
however,  a  real  danger  that  the  nuclear  and 
geopolitical  threats  could  be  revived  by  a 
rising  authoritarian  nationalism  which  could 
at  any  time  overthrow  Russia's  fledgling 
democratic  government  and  ignite  the  Bal- 
kanized  tinderbox  of  the  former  USSR  into  a 
conflagration  that  could  involve  the  Middle 
East  and  perhaps  be  impossible  to  contain. 

Why.  then,  are  we  doing  so  little,  so  late  to 
help  Russia  as  it  struggles  to  make  irrevers- 
ible the  liberalizing  changes  we  have  always 
sought?  Not.  I  believe,  because  our  people 
are  isolationist  or  our  leaders  indifferent, 
but  because  we  simply  have  not  yet  under- 
stood what  Is  happening  in  Russia  and  how 
Important  our  response  is  for  our  own  future 
leadership. 

I  believe  that  the  unprecedented  events  of 
last  August  in  Moscow  represented  not  only 


the  culmination  of  a  transformation  in  East- 
ern Europe  but  also  the  harbinger  of  a  new 
global  politics  for  the  21st  century— in  which 
instant  communications  and  broadened  par- 
ticipation will  make  moral  authority  more 
important  and  the  weapons  and  wiles  of  tra- 
ditional RealpoMik  less  usable.  But  one  need 
not  agree  with  this  hypothesis  to  recognize 
the  simple  fact  that  neither  a  19th  century 
balance  of  European  powers  nor  a  20th  cen- 
tury balance  between  two  Northern  Hemi- 
spheric superpowers  will  be  able  to  guaran- 
tee peace  in  the  multi-polar,  multi-cultural 
world  of  the  21st  century. 

The  new  world  began  with  the  momentous 
events  of  August  that  broke  up  the  last  of 
the  European  empires  into  its  multiple  parts 
and  created  an  adrenalin  surge  of  pride  and 
hope  among  the  previously  passive  Russian 
people.  On  August  19  and  20.  1991.  they 
formed  an  unarmed  human  wall  in  Moscow 
that  successfully  defended  their  first  demo- 
cratically elected  government  against  an  at- 
tempted putsch  by  the  most  ruthlessly  effec- 
tive political  machine  of  the  20th  century: 
the  Leninist  power  structure  of  the  Soviet 
Union.  Suddenly,  unexpectedly,  and  in  the 
face  of  tanks.  Russians  overcame  the  old  pol- 
itics of  fear  reimposed  from  the  top  down  for 
a  new  politics  of  hope  improvised  from  the 
bottom  up.  The  atheistic  religion,  repressive 
empire,  and  coercive  economic  system  of  So- 
viet Communism  all  faded  away— thanks  to 
raw.  Russian  courage  in  Moscow  at  a  time 
when  the  leaders  of  other  republics  in  Kiev. 
Minsk.  Tbilisi,  and  Alma-Ata  were  still 
hedging  their  bets. 

The  August  events  in  Moscow  did  not 
produce  the  traditional  flames  of  a  violent, 
secular  revolution  but  rather  the  slow-burn- 
ing inner  fire  of  peaceful,  spiritual  change 
within  individuals  and  small  groups.  The 
amazingly  disparate  group  that  spontane- 
ously came  together  to  defend  Yeltsin's 
White  House  revived  Russia's  conscience, 
created  a  new  political  legitimacy,  and,  for  a 
brief  time  at  least,  seemed  to  transcend  the 
divisions  within  past  reform  movements:  be- 
tween Slavophile  and  Westernizer.  Christian 
and  Jew.  elite  Intellectuals  and  ordinary 
workers. 

Of  course,  such  solidarity  never  lasts. 
Those  sudden  soaring  summer  hopes  have 
predictably  given  way  to  a  winter  of  dis- 
content that  makes  the  Hedgling  Russian  de- 
mocracy look  in  many  ways  like  a  weak  Wei- 
mar Republic  waiting  for  its  Hitler. 

But  a  situation  that  should  sound  an  alarm 
calling  for  action  has  instead  given  rise  to  a 
fatalistic  pessimism  that  ignores  the  depth 
of  the  human  transformation  that  has  taken 
place  In  Russia. 

Preparations  for  a  summit  and  measures  to 
prevent  the  export  of  nuclear  know-how  from 
the  USSR  are  commendable  and  necessary 
but  not  sufficient  measures  to  deal  with  the 
dangers  and  opportunities  that  now  exist. 

Indeed,  there  may  be  a  looming  tragedy  in 
our  continued  basic  indifference  towards  a 
regime  that  is  not  just  removing  the  great- 
est threat  to  America  but  attempting  to  in- 
stall a  basically  American  political  and  eco- 
nomic system.  Presented  with  this  peaceful 
transformation,  we  seem  unable  to  mobilize 
even  a  small  fraction  of  the  aid  we  found  for 
a  Germany  and  Japan  that  fought  us  in 
bloody  wars. 

Our  main  excuse  Is  that  we  have  pressing 
economic  problems  at  home  and  no  money  to 
give.  We  are  right  to  work  with  others  better 
off  in  these  respects  to  provide  more  of  the 
necessary  financial  and  technical  help.  But 
we  are  still  the  richest  of  all  in  the  food  and 
pharmaceuticals     that     they     need     to     get 


through  this  winter— and.  most  importantly, 
in  the  human  resources  to  help  with  the 
human  dimensions  of  their  current  crisis. 

We  are  rationalizing  our  Inactivity  with 
the  same  essential  argument  that  the  putsch 
leaders  used  to  justify  their  attempted  take- 
over in  August:  Yeltsin  Is  an  inept  leader; 
democracy  is  foredoomed  in  Russia;  the 
economy  is  in  free  fall;  and  outsiders  had 
better  wait  till  the  dust  settles. 

The  most  serious  present  problem  for  the 
Russians — their  psychologically  vulnerable 
human  condition— Is  something  that  official 
America  seems  to  understand  the  least,  yet 
is  in  the  best  position  to  affect.  Even  more 
difficult  for  proud  Russians  than  facing  up  to 
their  economic  and  ethnic  problems  is  ac- 
cepting the  internal  humiliation  of  admit- 
ting to  having  lived  a  collective  lie  for  three- 
quarters  of  a  century.  Boris  Yeltsin  has 
made  that  admission,  tackled  those  material 
problems  head  on,  and  legitimized  demo- 
cratic and  market  ideals  for  ordinary  Rus- 
sians—three things  that  Gorbachev  could 
never  bring  himself  to  do.  Whatever  the 
failings  of  Yeltsin  and  his  progi-am.  there  is 
no  justification  for  treating  him  as  an  un- 
worthy successor  to  Gorbachev— and  now 
subjecting  him  to  what  could  be  the  final  hu- 
miliation of  publicly  begging  abroad. 

For  what  is  at  stake  is  not  any  individual 
leader  but  the  political  future  of  the  entire 
young  generation  of  Russian  democratic  re- 
formers who  have  courageously  begun  the 
process  of  fundamental  change  and  are  now 
beginning  to  twist  in  the  wind.  They  believe 
that  U.S.  policies  helped  force  change  in  the 
1980s  and  hope  for  U.S.  leadership  now.  They 
see  themselves  as  having  accomplished  a 
"great  deed"  (the  Herculean  podvig  char- 
acteristic of  saints  as  well  as  warriors  in  Old 
Russia.)  They  see  us  responding  only  with 
"little  deeds"  (the  term  malye  dela  is  a  par- 
ticularly caustic  Russian  term  of  contempt). 
The  partisans  of  a  new  putsch  are  regaining 
popularity  by  reviving  the  old  Communist 
caricature  that  American  talk  about  democ- 
racy is  just  the  deceptive  mask  for  a  capital- 
ist conspiracy  to  exploit,  humiliate,  and  dis- 
member Russia. 

The  social  context  of  crippling  inflation 
and  a  demoralized  military  makes  anger 
more  than  hunger  the  greatest  threat  to  a 
fragile  democracy— and  accounts  for  the  in- 
creasingly violent  and  fascist  tinge  to  the 
rising  Russian  nationalism.  Clearly,  if  we 
wait  till  the  dust  settles,  Russian  democracy 
could  be  reduced  to  ashes,  and  the  dust 
might  turn  radioactive  and  settle  on  us. 

Of  course,  the  current  Russian  commit- 
ment to  democracy  is  not  accompanied  by 
any  real  historical  experience  or  exposure  to 
its  institutions.  And  it  is  here  that  the  West 
in  general  and  the  U.S.A.  in  particular  have 
as  yet  unmoblllzed  resources  for  sustaining 
hope  and  helping  create  new  democratic  in- 
stitutions and  market  mechanisms  in  Russia 
and  the  other  republics. 

The  Russians  have  produced  in  the  past 
few  years  an  amazing  number  of  the  kind  of 
non-governmental  associations  that  enable 
freedom  to  work  in  a  large  country:  church 
parishes,  political  clubs  and  parties,  eco- 
nomic cooperatives,  cultural  organizations, 
independent  unions,  advocacy  groups,  and 
the  like. 

What  they  especially  need  now  is  what 
America  is  uniquely  equipped  to  give:  (Da 
continent-wide  engagement  of  private  and 
local  organizations  to  establish  direct  links 
with  counterpart  organizations  in  the  bur- 
geoning civil  society  of  the  former  USSR  and 
(2)  a  crash  program  for  bringing  50,000  Rus- 
sians to  the  U.S.A.  (if  they  promise  to  go 


back)  for  4-  to  6-week  periods  of  living  and 
working  in  the  key  institutions  of  a  free  so- 
ciety. 

Such  programs  would  link  America  with 
enduring  forces  of  change  that  are  working 
from  the  bottom  up  and  are  not  dependent 
on  leadership  politics  at  the  top.  These  ac- 
tivities could  also  be  extended  relatively  eas- 
ily to  other  former  Soviet  republics  and 
former  Communist  states. 

The  adventure  of  engaging  the  American 
people  as  a  whole  with  the  Russian  people  as 
a  whole  would  provide  the  recognition  we 
have  not  yet  given  to  both  their  achievement 
in  August  and  their  deepest  continuing  need. 
It  is  both  more  effective  and  less  demeaning 
to  bring  Russians  here  and  thus  let  them 
adapt  our  way  to  their  needs  rather  than  to 
send  too  many  of  our  advisers  over  there. 

Democratization  was  defeated  in  China  be- 
cause it  had  troops  but  no  leaders.  Russia 
now  has  leaders  without  troops— but  the  pop- 
ulace is  thirsting  for  basic  training  in  build- 
ing a  new  type  of  society.  We  can  help  pro- 
vide it  if  we  begin  bringing  people  from  the 
Soviet  Union  in  something  like  the  thou- 
sands we  were  routinely  bringing  in  every 
year  from  China  up  until  the  repression  in 
Tiananmen  Square.  No  major  nationality  in 
the  modern  world  has  had  less  exposure  to 
America  than  the  Ru.ssians. 

We  have  a  straightforward,  practical  need 
to  launch  a  truly  massive  effort  in  this  area 
because  a  democratic  Russia  is  the  best 
guarantee  that  the  region  will  be  stabilized, 
reform  sustained,  and  missiles  controlled.  It 
is  also  a  good  Investment  because  it  would 
cost  little  now  (almost  nothing  from  the  fed- 
eral budget)  and  could  yield  vast  results 
later— in  facilitating  access  to  what  will 
surely  be  one  of  the  great  new  markets  of 
the  early  21st  century. 

Authoritarianism  under  new  banners 
seems  likely  unless  larger  numbers  of  Rus- 
sians can  gain  some  sense  of  how  democratic 
and  market  Institutions  really  work.  We 
would  then  risk  becoming  (in  a  more  visceral 
and  dangerous  sense  than  before)  the  exter- 
nal enemy— in  part  because  we  proved  un- 
willing at  a  critical  turning  point  in  history 
to  give  more  of  ourselves  to  help  others  prac- 
tice the  ideals  we  had  so  long  pi'eached. 

Our  political  will  helped  force  the  Soviets' 
Internal  changes  in  the  1980s;  our  model  of 
an  entrepreneurial  democracy  is  what  they 
are  seeking  to  imitate  in  the  1990s;  and  our 
willingness  to  declare  joint  victory  and  cele- 
brate our  common  humanity  could  provide  a 
new  kind  of  leadership  for  the  21st  century. 

The  world  is  watching  to  see  if  the  only 
surviving  superpower  has  the  magnanimity 
and  imagination  to  act.  If  we  do  not  seize  the 
moment,  America  will  have  taken  an  inad- 
vertent giant  step  towards  becoming  some- 
thing it  has  never  been  before:  a  mere  aggre- 
gation of  selfish  interests  that  is  less  than 
the  sum  of  its  parts.  Far  from  providing 
moral  leadership  for  an  interdependent  21st 
century,  we  might  even  have  to  look  back 
and  wonder  if  we  unwittingly  have  become 
what  the  Soviet  Union  was  in  the  20th  cen- 
tury: A  superpower  only  in  the  narrow  mili- 
tary sense. 

I  believe  that  the  American  people  need— 
and  actually  want — to  give  some  kind  of  spe- 
cial bear  hug  to  the  Russians  for  ending  the 
Cold  War.  Inviting  them  into  our  homes  and 
work  places  during  this  period  of  reconcili- 
ation could  help  us  rediscover  the  value  of 
our  own  institutions  even  as  it  helps  them 
develop  theirs. 

The  White  House  would  have  to  take  the 
lead  by  appointing  a  very  high-level  leader 
to  publicize  and  coordinate  efforts  already 


underway— and  to  mobilize  a  fresh  nation- 
wide campaign  to  link  our  thousand  points 
of  light  with  their  thousand  candles  flicker- 
ing in  the  wind.  In  so  doing,  the  White  House 
could  point  out  that  America  offers  fresh 
hope  for  the  future  in  its  valleys— and  not 
just  the  recycled  rhetoric  of  summits. 

The  Russians'  unprecedented  act  of  self- 
liberation  requires  some  equally  unprece- 
dented form  of  recognition  on  our  side  if  we 
are  to  sustain  the  moral  authority  that  will 
be  needed  for  leadership  in  the  21st  century. 
Anfl  some  form  of  bear  hug  may  be  a  prac- 
tical necessity  for  future  peace.  In  some  dark 
versions  of  Russian  folklore,  the  savage  bear 
was  originally  just  an  ordinary  man.  But, 
when  he  was  denied  the  bread  and  salt  of 
simple  human  hospitality  by  his  neighbor,  he 
retreated  in  humiliation  to  the  forest  and  re- 
turned unexpectedly  in  a  transformed  state 
to  take  his  revenge. 

TESTIMONY   BY   JOHN   P.    HARDT'— CON- 
GRESSIONAL   RESEARCH    SERVICE   TO 
COMMITTEE  ON  FOREIGN  RELATIONS 
Highlights: 

Economic  performance  in  Russia  is  the 
worst  since  the  World  War  II  recovery  period 
and  promises  to  get  worse.  Reform  measures 
to  fight  inflation  have  led  to  a  fall  of  at  least 
one  half  in  average  income  since  the  aborted 
coup  and  the  specter  of  large  scale  unem- 
ployment now  looms  ahead.  If  poor  economic 
performance  combines  with  political,  social, 
and  ethnic  unrest  an  environment  for  an- 
other coup  might  emerge  in  April  as  winter 
stocks  deplete,  in  June  or  in  the  Fall  of  1992. 
The  Yeltsin-Gaidar  program  has  the  first 
valid  opportunity  for  the  necessary  demo- 
cratic and  market  and  market  trans- 
formation, free  from  constraints  of  the 
party,  command  economy,  and  police,  more 
than  any  previous  reform  attempts.  The  able 
economic  team  is  more  committed  to  the 
type  of  reform  required,  judging  from  suc- 
cessful Western  experience  and  acceptance 
by  international  organizations. 

Even  with  full  and  appropriate  commit- 
ment the  Yeltsin-Gaidar  program  will  not 
likely  be  successful  without  G-7  and  inter- 
national economic  organization  assistance, 
that  Is,  substantial,  timely  and  effective  pro- 
vision of  materials  (food,  medicine),  money, 
technical  assistance  and  conditionallty.  For 
effective  assistance  .significant  dispersal  and 
use  of  such  aid  critical  by  April.  Delays  esca- 
late uncertainty  and  invite  failure.  Meaning- 
ful success  indicators  will  be  a  stable  ruble, 
secure  and  accessible  food,  and  energy  sup- 
plies, improvement  in  the  quality  of  life 
(health,  housing,  environment),  and  access 
to  foreign  commerce  through  export  earn- 
ings and  creditworthiness. 

Substantial  foreign  direct  investment,  es- 
pecially in  oil  development,  would  positively 


'Associate  Director  and  Senior  Speclaltsl  In  So- 
viet Economics  at  the  Cong^resslonal  Research  Serv- 
ice, Library  of  Congress.  Some  personal  observation 
from  my  trips  on  the  House  Trade  Mission  (August- 
September  1991),  Joint  Russian  Foreign  Ministry- 
Institute  of  National  Strategic  Studies.  National 
Defense  University  delegation  on  Defense  Industrial 
Conversion.  (December  1991)  and  the  U.S  Delegation 
to  the  European  Parliament  (Moscow,  January  1992). 
The  views  herein  are  mine  and  not  necessarily  those 
of  Delegation  Chairman  Sam  Gibbons,  other  Mem- 
bers of  Congress,  the  Congressional  Research  Serv- 
ice or  the  Executive  branch.  See  Report  on  Trade 
Mission  to  Europe  and  The  Soviet  Union.  October  21. 
1991.  Subcommittee  on  Trade  of  the  Ways  and  Means 
Committee  of  the  US.  House  of  Representatives. 
See  also  Testimony  to  House  Banking  Committee. 
Subcommittee  on  International  Etevelopmenl.  Fi- 
nance. Trade  and  Monetary  Policies.  February  5. 
1992. 
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support  a  well  designed  and  externally  sup- 
ported reform  program.  Western  Investors 
win  be  there  if  there  is  an  appropriate  legal 
and  regulatory  framework  in  a  successful  re- 
form process;  investment  could  then  be  very 
profitable  and  generate  Western  exports  and 
employment. 

Without  a  better  U.S.  government-business 
support  strategy  we  may  not  be  competitive 
when  contracting  opens  up  In  oil  and  other 
natural  resources.  Moreover,  with  better 
government  support,  the  U.S.  economy  will 
benefit  from  jobs  in  the  equipment  and  ma- 
chinery export  sector. 

The  independent  sovereign  successor  states 
could  benefit  from  the  advantages  of  open 
competitive  interrepublic  trade.  The  inter- 
national economic  organizations  and  G-7 
states  may  and  should  encourage  both  devel- 
opment of  self  determination  and  liberal  eco- 
nomic environments.  The  danger  of  restric- 
tive policies  between  Russia  and  the  other 
states — especially  the  Ukraine— is  evident. 
Too  rapid  transition  in  price  liberalization 
would  provide  a  very  strong  external  shock 
to  many  new  states,  e.g.,  immediate  raising 
of  Russian  oil  to  world  prices. 

Democratization  requires  consent  of  the 
governed,  responsibility  and  participation  of 
the  parliament  in  economic  policy.  Yeltsin 
currently  has  emergency  powers.  A  balance 
of  consultation  and  oversight  appears  to 
have  been  struck  so  far.  The  choice  should 
not  be  market  now  democracy  later. 

Timely  assurance  of  a  United  States  com- 
mitment to  the  Yeltsin  program  is  critical 
but  absent  to  date.  Without  U.S.  commit- 
ment, the  Russian  program  will  not  be  time- 
ly, sufficient  in  volume,  properly  targeted  or 
effectively  coordinated.  Moreover,  the  im- 
portant role  of  the  U.S.  private  sector  will 
not  be  evident.  Specifically  the  unique  role 
United  States  could  play  would  be  to  bring 
Its  influence  on  all  major  players  to  help  as- 
sure Yeltsin's  survival  and  success: 

International  economic  organization  mem- 
bership, and  programs  could  be  more  timely, 
conditioned  on  better  economic  and  political 
conditionality,  and  more  effectively  coordi- 
nated. 

U.S.  targeted  programs  with  private  sector 
leadership  could  be  more  effective,  facilitate 
more  and  better  Western  programs  and  pro- 
vide more  benefits  to  the  United  States 
through  significantly  decreased  security 
threats,  orderly  reduction  in  defense  alloca- 
tions, increased  commerce,  jobs  and  profit. 

The  United  States  has  a  unique  opportunity 
to  effectively  influence  the  programs  of 
democratizated  market  development  and  ex- 
panded rule  by  law  in  Russia  and  the  succes- 
sor states.  Without  United  States  leadership 
and  commitment,  one  of  the  beat  opportuni- 
ties for  development  of  democratic  proc- 
esses, private  markets,  and  civil  society  in 
history  may  be  lost. 

Specifically,  a  cooperative  partnership  be- 
tween the  United  States  and  Yeltsin's  Russia 
could  stimulate  development  in  competitive 
markets  and  participatory  democracy 
through  direct  private  sector  entrepreneurial 
activities  fostering  defense  industrial  con- 
version, improvement  in  the  food  and  energy 
distribution  systems  and  the  quality  of  life 
(health,  environment  and  housing).  Such  dy- 
namic development  could  lead  to  renewal 
and  reinvigoration  of  Russian  society,  a  re- 
duced threat  environment,  profit  and  jobs  for 
the  United  States. 

ECONOMIC  PERFORMANCE  AND  PROSPECTS 
CREATE  REGIME  THREATENING  CRISES 

Economic  performance  in  Russia  is  at  its 
lowest  point  since  the  1940-50s  in  terms  of  in- 
flation, supplies  of  food,  energy  and  all  other 


commodities,  balance  of  payments,  debt  po- 
sition with  the  Western  market  economies, 
and  the  quality  of  life  measures  [health, 
housing,  environment].  Public  confidence  in 
improvement  is  also  very  low.  Moreover,  the 
economic  relations  among  the  successor 
states  to  the  Soviet  Union,  E^st  and  Central 
Europe  have  deteriorated  and  are  largely  on 
a  barter  basis.  All  the  previous  reform  pro- 
grams— some  eight  or  nine  under  Gorba- 
chev— led  to  declines  in  economic  perform- 
ance that  preceded  the  current  state  of  near 
collapse. 2 

The  value  and  stability  of  the  ruble  has  de- 
teriorated throughout  perestroika  (1985-1991) 
and  since  the  abortive  coup  of  August  1991. 
Subsidies  and  wage  Inflation  contributed  to 
a  budget  deficit  of  22  percent  of  GDP,  infla- 
tion of  141  percent,  the  monetary  overhang 
burgeoned  as  the  printing  presses  ran  ahead 
of  plans  and  economic  performance  col- 
lapses. 

Food,  even  with  the  record  harvest  of  1990 
and  especially  with  the  average  agriculture 
performance  of  1991,  has  disappeared  from 
many  stores.  Energy  output  plummeted  and 
availability  for  domestic  use  and  export  was 
sharply  restricted. 

Health,  environment  and  housing  I'eached 
such  crisis  proportions  so  that  some  analysts 
used  terms  such  as  "ecocide",  and  "systemic 
homicide". 

Extended  debt  burgeoned  to  unserviceable 
levels  of  close  to  $80  billion,  exports  plum- 
meted with  reduction  of  arms  and  oil  .sales. 
Russia  and  the  successor  states  have  no  cred- 
itworthiness or  liquidity  necessary  for  nor- 
mal commerce. 

With  the  beginning  of  privatization  and  de- 
fense conversion  the  prospects  of  massive 
plant  closings  and  unemployment  could  be- 
come a  reality. 

YELTSIN-GAIDAR  ECONOMIC  PROGRAM  HAS  THE 
NECESSARY  SYSTEMIC  PRECONDITIONS.  AP- 
PROPRIATE MODEL  AND  QUALITY  OK  PROFES- 
SIONAL STAFF  TO  HAVE  THE  BEST  CHANCE  FOR 
SUCCE.SS 
Yeltsin  told  the  public  in  his  October  28. 

1991  speech  announcing  the  YeltslaGaidar 
program  (repeated  in  his  January  16,  1992 
speech)  that  the  citizen's  lot  would  get  worse 
before  it  would  get  better  but  that  by  fall 

1992  performance  would  improve  and  recov- 
ery would  be  underway.  "Russia's  gamble" 
may  not  succeed,  but  it  is  the  best  program 
to  date,  the  best  program  for  the  current  cir- 
cumstances and  has  the  best  team  of  econo- 
mists yet  assembled  to  implement  it.  More- 
over, Russia  has  valuable  assets  in  resources 
and  trained  people  that  could  be  effectively 
utilized  to  improve  overall  performance  and 
raise  living  standards.  The  analogy  for  the 
current  program  is  a  Chapter  11  bankruptcy; 
Russia  is  an  enterprise  with  excellent  assets 
but  very  poor  management.  Yeltsin/Gaidar 
have  broken  with,  indeed  largely  destroyed, 
the  old  system  [the  Part.v  is  outlawed,  the 
command  economy  structure  has  been  elimi- 
nated, and  the  police  regulation  is  being  re- 
placed by  a  rule  of  law].^ 

The  program  being  developed  is  com- 
prehensive  and    draws    from    experience   of 


'Spe  Testimony  of  DavU  Mulfortl.  Undersecretary 
of  Treasury,  and  .John  Williamson.  Institute  of 
International  Economics  to  House  Banking  Sub- 
committee  on  International  Development.  February 
5.  1992;  Russia's  Economic  Program  ".  CRS  Issue 
Brief,  updated.  February  14.  1992.  John  Hardt  and 
Philip  Kaiser.  Donald  Green.  PlanEcon  Report  No  9 
December  9.  1991 

'S.  Razln.  Ten  Decrees  that  Shook  the  World." 
Konsomolskaya  Pravda.  November  9.  1991.  p  I.  See 
Current  Digest  of  the  Soviet  Press.  Volume  XLIII.  No 
16.  December  18.  1991  for  English  translation. 


Central  European  countries  and  the  un- 
matched success  of  the  OECD  countries.  Suc- 
cess also  requires  simultaneity  in  implemen- 
tation—not an  easy  but  a  necessary  task. 
Gaidar  and  most  Western  professionals  agree 
on  the  central  requirements  of  a  Russian 
economic  program.  As  the  program  is  in  the 
process  of  full  development  one  should  stress 
the  following  necessary  further  develop- 
ments: 

Price  liberalization  should  be  accompanied 
by  budget  controls,  economic  stabilization 
including  domestic  convertibility,  and  an  in- 
comes policy,  including  wage  control; 

Privatization  of  trade,  land,  dwellings  and 
large  enterprises,  including  corpraratlzation 
and  restructuring  prior  to  dispersal  of  assets, 
should  proceed  as  soon  as  possible; 

A  legal  and  regulatory  framework  suffi- 
cient to  discourage  monopolies  domestically 
and  encourage  investment  from  abroad  must 
be  established; 

Defense  Industrial  conversion  to  "quality 
of  life"  projects  (housing,  health,  environ- 
ment) and  infrastructure,  should  accelerate 
and  be  effectively  coordinated  with  the  over- 
all program  so  that  income  improvement 
may  exceed  cost  of  transitional  unemploy- 
ment; 

A  viable  new  Value  Added  Tax  based  tax 
system  and  effective  tax  collection  should  be 
implemented  soon. 

All  of  these  should  be  in  place  and  under- 
way by  March-April.  This  program  could 
then  be  the  basis  of  an  IMF-World  Bank- 
OECD-EBRD-EC  accession  process  and  as- 
sistance programs.  The  G-7  has  eased  the 
debt  service  burden  by  current  agreement 
but  could  provide  more  relief  by  deferring  in- 
terest as  well  as  capital  payments  for  a  year 
or  two.  Gaidar's  group  indicates  that  they 
not  only  welcome  conditionality  but  have  in- 
vited the  IMF  to  set  up  a  supervisory  team 
to  a.ssist  and  direct  their  central  bank. 

New  legislation  on  foreign  involvement 
provides  legal  protection  for  foreign  Inves- 
tors—concession rights.  If  tax  provisions  can 
be  kept  favorable  throughout  the  successor 
states,  the  door  will  be  open  for  major  direct 
foreign  investment,  e.g.  in  oil.  The  U.S.  En- 
ergy Department-sponsored  oil  company 
meeting  in  Tyumen.  West  Siberia  recently 
highlighted  problems  yet  unresolved. 

In  this  initial  period  the  Russian  citizens 
can  expect  to  face  "German  prices  with  In- 
dian wages"  (some  Russian  estimates  place 
income  at  one  third  the  pre  coup  level)  and 
uncertainty  of  food,  energy  and  needed 
consumer  goods  supplies  and  employment. 
There  appears  to  be.  however,  adequate  food 
and  energy  in  the  system.  With  improved 
distribution  and  effective  Western  assistance 
extreme  shortages  during  the  winter  can  be 
avoided  and  available  supplies  should  in- 
crease albeit  at  higher  prices.  While  the  de- 
fense conversion  programs  may  either  be  a 
budget  buster,  or  a  creator  of  mass  unem- 
ployment, or  both,  the  "peace  dividend" 
could  lead  to  absorption  of  released  defense 
assets  in  civilian  programs  and  an  increase 
in  consumer  income.  If  the  program  fails  and 
the  crisis  deepens,  the  critical  time  for  a  new 
coup  attempt  probably  is  April  1992  as  an- 
nounced by  some  reactionary  forces  in  the 
wings. 

Yeltsin's  popularity  Is  still  high  according 
to  respected  pollster  Tatyana  Zaslavskaya. 
Yeltsin  says  he  will  stay  the  course  on  the 
Gaidar  program.  If  he  does,  major  Western 
assistance  and  investment  may  be  expected, 
especially  facilitating  the  monetary  sta- 
bilization program  and  increasing  oil  output. 
There  are  no  attractive  alternatives.  Russian 
equivocation  Is  tantamount  to  capitulation 


to  populism  and  would  seriously  worsen  mat- 
ters. 

If  the  program  goes  forward  with  effective 
Western  assistance  and  Investment  by  Fall 
1992,  Yeltsin  can  say  to  Ivan  Ivanovlch  "you 
are  better  off  than  before"  because:  the  ruble 
is  stabilizing,  the  opportunity  to  work  is 
present,  food  supplies  are  more  reliable,  en- 
ergy supplies  are  reliable,  foreign  economic 
relations  are  open,  we  are  creditworthy  and 
can  import,  quality  of  life  is  improving  in 
health,  housing  and  environment,  relations 
with  the  common  economic  space  of  the  suc- 
cessor states  are  moving  toward  the  model  of 
EC-1957. 

While  economic  indications  may  be  what 
economic  policy  makers  look  at.  and  posi- 
tive results  are  necessary  prerequisite  of  suc- 
cess, more  than  the  measuring  rod  of  money 
is  needed.  A  sense  of  renewal  must  replace 
the  feeling  economic  gloom,  national  insecu- 
rity and  leadership  incompetence  and  decep- 
tion. Renewal  may  be  measured  by  regenera- 
tion of  natural  treasures  of  environment, 
healthy  people  and  families.  The  mighty  en- 
gine of  change  that  created  a  massive  global 
military  and  police  power  must  be  turned  to 
address  the  needs  of  people  and  help  them 
fulfill  their  opportunities.  In  these  quali- 
tative areas  are  the  sensitive  indicators  of 
effective  change.  These  critical  indicators 
would  encourage  the  revolutionary  to  turn 
to  a  new  form  of  democracy,  morality  and 
acceptance  of  market  principles  as  pressed 
by  'Yeltsin  since  the  coup.  If  the  'Yeltsia 
Gaidar  program  is  not  successful  then  an  un- 
precedented chance  for  democratic  and  mar- 
ket development  may  be  lost,  perhaps  for- 
ever.< 

Without  Substantial.  Timely,  and  Effective 
Provision  of  Western  Assistance  the  Best  of  Do- 
mestic Programs  is  Unlikely  to  Meet  the  Critical 
Economic  Performance  'Tests. 

More  food,  medical  and  energy  assistance 
targeted  to  key  needs  and  leveraged  to  en- 
courage reform  (not  another  Winter  aid  pro- 
gram in  1993  of  the  same  sort  as  this  year)  is 
needed.* 

If  ivterpst  payments  on  official  debt  can  be 
deferred,  by  Ru.ssian  estimates  it  would  re- 
lease over  9  billion  dollars  in  the  critical  half 
year  ahead  for  needed  imports.  The  credit- 
worthiness of  the  Russian  and  other  succes- 
sor states  appears  to  be  threatened  under  the 
present  rules,  but  these  rules  are  made  by 
the  G-7  countries  in  the  Paris  Club  and  could 
be  modified. 

Support  for  acceleration  of  IMF/World 
Bank  programs  with  special  attention  to  a 
stabilization  fund  and  other  IMF  balance  of 
payments  loans  for  monetary  stabilization, 
and  targeted  structural  adjustment  loans 
from  the  World  Bank  should  be  considered.'* 

Assistance  is  needed  for  further  develop- 
ment of  the  democratic  process,  e.g..  the 
Russian  parliament,  the  elective  process.  En- 
courage Yeltsin  to  be  patriotic  not  national- 
istic or  chauvinistic  (following  Russian  soci- 
ologist Dimitri  I^ikhachev).  and  avoid  at- 
tempts to  resurrect  the  Russian  empire  as 
"successor  state". 

The  West  could  encourage  cooperation 
among  successor  states  on  security,  political 


'Financial  Times  editorial.  "Russia's  Gamble. 
January  8.  1991. 

'The  fact  sheet.  U.S.  Assistance  to  the  Former  Soviet 
Union,  chronicles  a  coordinated  effort  the  two  day 
western  assistance  meeting  In  Washington  on  Janu- 
ary 2a  24-  that  may  go  down  In  history  as  too  Utile, 
too  late,  and  Insufficiently  coordinated. 

•An  International  Finance  Corporation  report 
stressing  capital  flight  of  over  $14  Billion  In  1991  l.« 
said  to  be  pessimistic  on  the  ability  of  Its  Bretton 
Wood  partner  organizations  to  launch  Russian  pro- 
grams In  1991.  Financial  Tunes.  February  13.  1992. 


and  economic  matters.  A  slower  transition 
to  world  market  price  for  oil  would  avoid  a 
severe  shock  to  the  Ukrainian  and  other 
economies. 

There  appears  to  be  a  need  for  better  co- 
ordination of  Western  assistance.  A  commit- 
tee of  expert  advisors  or  overseers  might  be 
set  up  by  the  G-7  for  continued  oversight  to 
elicit  coordination,  credibility,  and  both  po- 
litical and  economic  conditionality.  This 
group  might  be  headed  by  a  former  president 
of  the  World  Bank  and  include  several 
former  prime  ministers  and  ministers  of  fi- 
nance from  other  G-7  countries.  With  a  co- 
ordination role  initially  assumed  by  the  IMF 
by  virtue  of  its  major  initial  role  in  mone- 
tary stabilization,  a  partnership  with  its 
Bretton  Woods  mate,  the  World  Bank,  might 
emerge  as  emphasis  shifts  to  reconstruction 
and  privatization.  The  coordinating  capabil- 
ity of  the  World  Bank  might  be  enhanced  by 
the  presence  of  a  former  president  heading  a 
G-7  oversight  or  expert  advisor  group.  Such 
a  policy  coordination  group  could  provide 
leadership  in  developing  political  condition- 
ality, and  effective  policy.  A  separate  agency 
might  be  set  up  largely  for  Information  shar- 
ing, to  report  periodically  to  the  G-7  or  its 
policy  coordination  group.''  These  groups 
could  provide  continuity  between  summits 
and  special  meetings  and  might  encourage 
accelerated  membership,  adoption  of  appro- 
priate programs  and  early  dispersal  of  funds. 

EFFECTIVE  DOMESTIC  REFORM  AND  ADF.gUATE 
WESTERN  ASSISTANCE  MAY  ATTRACT  SUB- 
.STANTIAL  FOREIGN  INVESTMENT— PERHAPS 
THE  CRITICAL  MARGIN  FOR  ECONOMIC  SUCCESS 

The  Western  industrial  nations'  experience 
indicates  that  restructuring  along  the  lines 
of  the  OECD  model,  if  supported  by  a  stable 
political  consensus,  is  the  onl.v  formula  for 
developing  a  competitive  economy  capable  of 
integrating  into  the  global  market  and  at- 
tracting substantial  foreign  direct  investment  in 
the  near  and  long  term.  Rich,  technically  ex- 
ploitable Russian,  Kazakh.  Ukrainian  and 
other  successor  states'  natural  resources 
could  be  a  special,  early  source  of  shared 
profits  and  substantial  competitive  expwrts 
that  would  attract  significant  investment  if 
fundamental  change  were  underway.  Oil.  gas, 
timber,  and  agriculture  exports  are  specific 
areas  of  early  potential. 

In  the  oil  field,  production  and  exports 
have  been  falling  precipitously,  constraining 
growth  and  needed  exports  to  Central  Europe 
and  the  West  for  earning  hard  currency. 
Joint  ventures  or  concessions  as  discussed 
with  the  multinationals  would  provide  a 
legal  and  regulatory  framework  for  gas  and 
oil  investments.  The  level  could  be  in  the 
tens  of  billions  if  favorable  transformation 
and  Western  assistance  programs  are  under- 
way. Institutional  and  infrastructural  devel- 
opment would  facilitate  favorable  assess- 
ments of  economic,  commercial,  and  tech- 
nical feasibility  of  contract  and  joint  ven- 
tures. Of  specific  concern  to  the  success  of 
fundamental  reform  is  the  revival  of  oil  ex- 
ports— the  major  hard  currency  earner.  A 
leading  sector  in  foreign  investment  under 
favorable  conditions  would  be  oil  and  gas  de- 
velopment. Implementation  of  several 
projects  now  under  consideration — such  as 
the  development  of  Caspian  oil  fields  in 
Azerbaijan  by  Amoco  and  in  Kazakhstan  by 
Chevron."  investment  in  the  Yamal  Penin- 


sula In  Arctic  Wet  Siberia  by  the  European 
Community,'  and  cooperation  on  oil  and  gas 
with  Japanese  and  South  Korean  entre- 
preneurs in  East  Siberia— could  make  energy 
an  engine  of  growth  for  several  of  the  repub- 
lics and  restore  their  ability  to  improve  and 
revive  their  countries  creditworthiness.  But 
that  will  happen  only  if  there  is  fundamental 
economic  reform,  including  monetary  sta- 
bilization, price  liberalization,  and  privatiza- 
tion, and  a  political  consensus  between  the 
Russian  and  the  successor  states.  This  would 
reinforce  as  well  a  continuation  of  "new 
thinking"  in  foreign  jxilicy,  which  could  en- 
compass arms  agreements  and  cooperation  in 
the  Persian  Gulf  and  elsewhere.  Once  these 
reforms  are  in  place,  supported  and  mon- 
itored by  the  G-7.  there  may  even  be  a  rush 
by  energy  multinationals  and  energy  supply 
and  service  comi)anies  to  get  a  piece  of  the 
action  in  the  former  Soviet  Union. 

If  fundamental  reform,  new  thinking,  and 
other  attributes  of  perestroika  were  common 
causes  of  Western  governments  and  Russian 
and  successor  state  leaderships,  both  sides 
would  be  more  likely  to  intervene  positively 
in  order  to  foster  commercial  relations:  com- 
mercial barriers  such  as  tariffs,  quotas,  and 
restrictions  would  be  reduced,  credits  and 
guarantees  by  governments  would  be  ex- 
panded, a  positive  technology  transfer  policy 
might  be  adopted,  and  joint  governmental- 
private  commercial  relations  would  tend  to 
foster  initiative  and  commerce.  Trade  agree- 
ments and  treaties  could  be  used  to  normal- 
ize those  positive  postures. 

Foreign  direct  investment  as  a  supplement 
to  domestic  investment  may  be  a  key  to  de- 
veloping competitive  markets  in  the  succes- 
sor states  and  integrating  economies-in- 
transition  into  the  global  market.  The  major 
issues  on  controlling  the  flow  of  foreign  di- 
rect investment  have  been  the  subject  of  sev- 
eral recent  analyses  of  economies  in  transi- 
tion, prepared  by  the  OECD.  the  Group  of 
Thirty,  and  the  CSCE: 

OECD  REPORT 

Drawing  on  country  studies  of  Western  in- 
dustrial nations,  an  OECD  model  may  be  de- 
veloped, with  some  general  assessments  and 
strategies  that  seem  applicable  to  Russia 
and  the  successor  states'  domestic  trans- 
formation. We  also  suggest  an  external  lib- 
eral market  model  that  would  facilitate  in- 
tegration and  provide  for  minimum  disloca- 
tion from  either  collapse  of  traditional  East- 


' Stanley  Fisher  "The  West's  Challenge:  Coordi- 
nating Soviet  Aid  ".  Economic  Insight,  September/Oc- 
tober 1991.  pp.  2  .5. 

"Bill  Hermann.  Chief  Economist.  Chevron  Cor- 
poration, at  the  American  Foreign  Service  Associa- 
tion. (AKSA)  .Symposium  on  Oil  and  Foreign  Affairs 


In  the  1990s.  Department  of  Stale.  February  7.  1991 
stated.  "My  experience  with  the  Soviet  oil  Industry 
goes  back  to  the  late  1970s,  when  the  CIA  was  saying 
the  Soviet  Union  would  be  a  net  importer  of  oil  by 
198.').  My  immediate  response  was.  Gee.  they  know 
something  we  don't!'  so  our  chief  geologist  and  I  sat 
down  with  their  analysts,  and  after  half  a  day.  we 
concluded  we  were  right  and  they  were  wrong  It 
turned  out  that  was  the  case.  We  were  optimistic 
then  about  Soviet  oil  production,  and  we  still  are— 
especially  with  respect  to  our  Tenghlz  project.  We 
expect  to  sign  an  agreement  on  this  soon  and  If  we 
do.  we'll  actually  be  producing  oil  within  a  few 
months  after  that,  even  though  it's  practically  un- 
heard of  for  any  project  In  the  oil  Industry  to  have 
that  short  a  fuse  between  the  signing  of  an  agree- 
ment and  production. 

•John  P  Hardt.  European  Regional  Market:  A 
Forgotten  Key  to  Success  of  European  Economies  In 
Transition.  CRS  91  113  RCO.  John  P.  Hardt.  Com- 
mercial Relations  With  the  Soviet  Union:  Prospects 
for  a  Ctommon  United  States-Japanese  Policy.  CRS 
91  1%  RCO.  "Anglo-Soviet  Group  wins  Gas  Conces- 
sion. "  Financial  Tunes,  August  12.  1991.  John  P. 
Hardt.  Soviet  Energy:  an  Engineer  or  a  Brake  on 
Commercial  Relations  In  the  19906?  CRS  Report  91- 
211  RCO.  March.  1991  Joseph  RIva.  Russia  and  the 
Commonwealth  of  Independent  States  OH  Resources. 
CRS  Report  92  78  SPR.  January  16.  1992. 
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ern  markets  or  commercial  restrictions  in 
Western  Markets.'" 

Sizable  Inflows  of  direct  foreigrn  invest- 
ment are  considered  to  be  directly  respon- 
sive to  economic,  institutional,  and  political 
factors  that  facilitate  the  creation  of  com- 
petitive markets.  An  International  strategy 
for  creation  of  competitive  markets  would 
require  the  following: 

Establishment  of  the  institution  of  private 
property. 

A  legal  system  to  enhance  economic  effi- 
ciency and  to  specify  and  enforce  property 
rights. 

Regulatory  reform  to  enhance  micro- 
economic  flexibility  and  economic  effi- 
ciency. 

Price  liberalization  and  market  formation 
of  scarcity  prices. 

Liberalization  of  foreign  economic  rela- 
tions and  the  establishment  of  convertibil- 
ity. 

A  competitive  capital  market  to  effi- 
ciently allocate  savings. 

A  labor  market  strategy  to  create  a  highly 
mobile  labor  force  that  can  react  to  price 
signals. 

Of  development  of  the  three  Central  Euro- 
pean economies,  the  OECD  assessment  is 
that  "foreign  direct  investment  has  not 
played  the  role  anticipated  for  it.  However, 
once  the  property  rights  question  is  clarified 
and  enterprises  and  banks  are  reformed,  the 
flood  of  foreign  direct  investment  into  these 
countries  should  be  substantial."  "  This  view 
could  also  apply  to  the  successor  states. 

GROUP  OF  THIRTY  A.SSESSMENT 

This  major  study  relates  the  demand  and 
supply  of  foreign  investment  and  develops 
various  responses  to  the  sensitive  issues  of 
external  financing  and  the  transitional  de- 
velopments in  Eastern  Europe  and  its  finan- 
cial markets.  As  In  the  OECD  model,  empha- 
sis is  on  comprehensive  and  simultaneous  de- 
velopment of  competitive  markets  with  par- 
ticular stress  on  rapid,  fundamental  change. 
The  need  for  a  congenial  external  environ- 
ment is  noted  but  not  highlighted: 

The  countries  of  Elastern  Europe  have 
about  two  years — three,  at  the  most — to 
make  irrevocable  changes  in  their  economic 
systems.  The  reform  process  will  undoubt- 
edly last  somewhat  longer,  but  unless  most 
of  the  fundamental  reforms  are  in  place 
early  on.  the  whole  process  of  trans- 
formation may  be  jeopardized  and  inflows  of 
foreign  capital  inhibited.  .  .  .  Policy  se- 
quencing is  potentially  so  problematic  that 
it  might  be  wise  to  press  ahead  as  quickly  as 
possible  on  several  fronts.  Consider,  for  ex- 
ample, the  linkage  between  financial  sector 
reform,  monetary  and  credit  policy,  deregu- 
lation and  privatization.  .  .  .  Although  these 
interlocking  conditions  are  complex  and  dif- 
ficult to  address,  they  should  not  be  used  as 
excuses  for  slowing  the  process  of  the  eco- 
nomic transformation. '2 

This  view  of  comprehensiveness  and  simul- 
taneity, are  central  features  of  the  Yeltsin- 
Gaidar  program. 


'"Bloomesteln  and  Marrpse  lOKCDi  Creating  Con- 
ditions for  tlie  Development  of  Compellllve  Markets 
In  Economies  In  Transition.  In  Paul  Marer  (editor) 
Transition  to  Market  Economy  In  Central  and  East- 
em  Europe.  Paris:  OECD   1991 

"Ibid. 

"Group  of  Thirty  Report  by  Richard  A  Debs.  Har 
vey  Sliaplro  and  Charles  R.  Taylor.  Financing  East- 
ern Europe,  released  June  20.  1991.  c.f.  Financial 
Services  Volunteer  Corps.  Inc.  Observations.  Find- 
ings and  Recommendations  on  Missions  to  Poland. 
Czech  and  Slovak  Federal  Republic,  and  Hunirary. 
(33  reports);  Selected  papers  from  the  lEWSS  Con- 
ference on  Money.  Banking  and  Credit  In  Eastern 
Europe  and  the  Soviet  Union.  May  15-18,  I99I. 


CSCE  COMMUNIQUE 

In  Its  Bonn  Communique  of  April  1990,  the 
most  comprehensive  organization  of  East 
and  West  developed  criteria  for  economic  de- 
velopment, focusing  on  foreign  direct  invest- 
ment. In  1991,  the  CSCE  was  given  a  larger 
role  in  coordinating  and  facilitating  the  de- 
velopment of  competitive  market  economies, 
thus  encouraging  external  financing  of  eco- 
nomic development  in  Eastern  Europe.  Al- 
though it  was  empowered  only  to  monitor 
and  inform  within  the  wider  framework 
interrelating  security,  human  rights,  and 
commerce,  the  CSCE  represents  all  the 
major  participants  in  transition  and  may 
particularly  influence  government  facilita- 
tion of  trade  and  investment  and  integrate 
public  and  private  sector  interests." 

Russia  can  Not  Compete  Effectively  in 
Global  Markets  where  Markets  for  Exports, 
Technology  and  Credit  are  Still  Signifi- 
cantly Closed.  While  the  West  has  opened  its 
purses  in  providing  assistance  to  the  now 
post  Communist  countries.  Western  markets 
are  still  closed  to  many  of  the  competitive 
exports  of  the  former  Soviet  Union.  The  ab- 
sence of  open  Western  markets  and  the  col- 
lapse of  traditional  markets  impede  aid  and 
investment  effectiveness. 

Beyond  technical  and  direct  resource  as- 
sistance is  the  requirement  to  improve  exter- 
nal economic  conditions  to  emulate  the  fa- 
vorable environment  created  by  the  Marshall 
Plan  where  open  market  access  and  coopera- 
tive debt  management  encouraged  tech- 
nology transfer,  and  effective  regional  devel- 
opments were  deemed  necessary. 

Using  the  positive  open  market  model  for 
the  development  of  the  West  European  and 
Japanese  economies,  the  United  States  pro- 
vided fairly  unrestricted  market  access,  fa- 
cilitated debt  reduction  incurred  by  the  old 
regimes  as  a  basis  for  entering  capital  mar- 
kets, and  encouraged  technology  tran.sfer  of 
processes  and  management  that  would  foster 
productivity  and  facilitate  competitive,  open 
regional  associations.  The  converse — restric- 
tion of  Russian  and  successor  state  commer- 
cial and  financial  access  to  Western  mar- 
kets— may  be  viewed  as  a  form  of  negative 
assistance  creating  barriers  that  diminish 
the  effectiveness  of  aid.  While  active  and 
early  Russian  and  successor  state  involve- 
ment in  the  GATT  process  would  be  useful, 
progress  to  date  on  the  Uruguay  Round  is 
not  yet  promising  for  the  additional  opening 
of  markets.''' 

The  European  Community  program  for  cre- 
ating an  internal  market  without  barriers  in 
a  model  not  only  for  market  reform  in  Rus- 
sia and  the  successor  states  but  for  the  e.\- 
ternal  market  within  which  the  successor 
states  may  aim  to  integrate.  Certain  objec- 
tives for  a  process  of  change  with  specific 
thresholds  providing  short-term  benefits  and 
long-term  commitments  to  openness  would 
be  significant:  market  access,  debt  manage- 
ment, positive  technology  transfer  programs, 
and  regional  cooperation.  Without  opening  of 
Western  markets  to  the  successor  states,  the 


"Bonn  Communique  of  Conference  on  Economic 
Co-operation  In  Europe.  April  1990.  The  Parliament's 
Responsibility  for  Flconomlc  Development.  Report  of 
the  East  and  Central  European  Interparltampnlary 
Conference.  Budapest.  Hungary,  .March  22  24.  1991, 
released  by  the  Commission  on  Security  and  Co- 
operation In  Europe.  June  1991. 

'<  "Emerging  market  economies  (EMEs)  could  dou- 
ble their  share  of  world  trade  over  the  next  ten  to 
twenty  years  If  the  Industrial  countries  provide 
market  access  to  their  products"  The  European 
Community  would  be  the  major  beneficiary.  Susan 
M.  Collins  and  Danl  Rodrlk.  Eastern  Europe  and  the 
Soviet  Union  In  the  World  Economy.  Institute  for 
International  Economics.  May  1991.  No.  32. 


effectiveness  of  any  aid  program  under  any 
contingencies  of  domestic  reform  may  be 
substantially  higher  than  they  would  be  in 
an  open,  liberal  Western  market  environ- 
ment. Certain  initial  requirements  appear 
essential; 

MARKET  ACCESS 

All  the  elements  of  market  opening  in  the 
Uruguay  Round  are  relevant  to  the  successor 
states  reforming  economies  effectiveness  in 
integrating  into  the  Western  market.  Mar- 
ket access  in  agriculture  is  a  likely  impor- 
tant area  among  others,  such  as  steel,  tex- 
tiles, and  machinery. 

DEBT  AND  MONETARY  RESTRUCTURING 

Some  debt  restructuring  or  relief  and  for- 
giveness of  government  debt  may  be  appro- 
priate in  Lend  Lease  and  Kerensky  debt  set- 
tlements. Limiting  access  to  global  financial 
markets  because  of  the  sins  of  the  old  regime 
may  inhibit  transitions  to  the  market.  Debt 
relief  at  the  center  must  be  resolved  before 
healthy  commerce  can  develop.  Relief  from 
capital  charges  still  leaves  the  heavy  burden 
of  interest  payments. 

EXPORT  controls:  TECHNOLOGY  TRANSFER 
Cold  War  restraints  may  give  way  to  global 
cooperation  and  willingness  on  the  part  of 
the  successor  states  to  establish  safeguard 
regimes  that  will  provide  transparency  and 
open  and  accessible  information  on  some 
dual-use  technologies.  A  positive  policy  of 
technology  transfer  might  then  be  po.ssible. 
A  U.S.  National  Academy  of  Science  panel 
on  export  controls  recommended  that  "the 
United  States  and  the  other  nations  of  the 
Coordinating  Committee  for  Multilateral  Ex- 
port Controls  (CoCom)  change  the  basis  of 
their  technology  transfer  and  trade  relation- 
ship with  the  former  Soviet  Union  and  the 
East  European  countries  from  the  'denial  re- 
gime' that  existed  for  more  than  40  yeare  to 
an  'approval  regime;'"'^  which  has  been  ac- 
complished In  principle.  The  new  export  re- 
gime might  be  based  on  multilaterally 
agreed  and  verifiable  end-use  conditions.  A 
new  national  safeguards  system  involving 
transparency  and  Western  rights  to  on-site 
inspection  may  help  change  to  a  regime  of 
approval  or  even  facilitation.  The  new  rules 
approved  for  reduced  lists  are  very  liberal  in 
the  context  of  past  controls,  but  appear  to 
fall  far  short  of  the  modernization  needs  of 
the  reforming  economies.  The  "bikini  condi- 
tions" or  limited  controls  applied  in  German 
unification  would  not  address  the  positive 
requirements  of  productivity  increases  from 
improved  technology  and  management.  Tele- 
communication restrictions  may  be  a  prob- 
lem for  U.S.  firms. i« 

REGIONAL  DEVEIXiPMENT 

The  proposed  European  energy  authority 
has  parallels  with  the  Coal  and  Steel  Com- 
munity of  Western  Europe  in  the  1950s.  Re- 


'■•  Finding  Common  Ground.  US.  Export  Controls 
In  a  Changed  Global  Environment.  Panel  on  the  Fu- 
ture Design  and  Implementation  of  U.S.  National 
Security  Export  Controls.  Committee  on  Scl(->nce. 
Engineering,  and  Public  Policy  of  the  National 
Academy  of  Sciences.  National  Academy  of  Engi- 
neering. Institute  of  Medicine.  Executive  Summary. 
National  Academy  Press,  Washington.  DC.  1991. 
Gary  K.  Bertsch  and  Steven  Elllot-Gower.  Export 
Controls  in  Transition:  Perspectives.  Problems  and 
Prospects  Duke  University  Press.  1991.  Paul 
Freedenberg  and  Igor  Khrlpunov.  "Arms  Control  Is 
Global  Mission.  New  Trends  Warrant  New  Prolifera- 
tion System.  "  Defense  News,  January  27.  1992. 

"  For  recent  contractual  discussion  see  FinancicU 
Times.  February  14.  1992 

"John  P.  Hardt,  Can  A  European  Regional  Market 
A.sslst  Economies  In  Transition?  Transition.  Vol.  2, 
No.  3,  .March  1991.  World  Bank. 


glonal  developments  In  infrastructure, 
health,  and  environmental  pollution  control 
and  clean-up  may  also  be  beneficial.'''  All  Eu- 
ropean regional  cooperation  takes  on  greater 
importance  in  the  context  of  the  collapse  of 
the  Russian  market,  which  has  had  atlverse 
effects  on  successor  states  and  East  and 
Central  Europe.  Some  suggest  that  Western 
credits  tied  to  purchases  in  Central  and 
Eastern  Europe  for  food,  machinery,  and 
other  products  might  be  made  available  to 
Russia.  Note  that  the  first  credit  of  the 
EBRD  was  for  purchases  of  Ikarus  buses  from 
Hungary."  Others  suggest  that  Western  agri- 
cultural credits  might  be  tied  to  Russian 
purchases  in  Central  Europe,  e.g.,  meat  from 
Poland  and  Hungary.  Another  transitional 
suggestion  was  for  Russia  to  become  a  sub- 
stantial, albeit  temporary,  market  for  excess 
European  agricultural  production.  Jagdish 
Bhagwatl  and  Padma  Desai  suggested  a  five- 
year,  long-term  credit  arrangement  for  grain 
and  meat  from  the  European  Community  and 
the  United  States.""  In  the  United  States, 
with  the  waiver  of  the  Jackson-Vanik 
Amendment,  clo.se  to  $4  billion  in  Commod- 
ity Credit  Corporation  credits  has  been  made 
available  but  not  fully  subscribed."  Various 
subsidy  approaches  seem  less  attractive  than 
the  more  direct  approach  of  market  opening. 

The  Marshall  Plan  period  experience  is 
useful  to  explicitly  recall: 

Market  Access:  The  United  States  market 
was  open  and  access  was  facilitated  for  West 
European  recovering  economies; 

Debt  and  Monetary  Restructuring:  Unlike  in 
the  1920s  when  the  heavy  debts  of  Imperial 
Germany,  including  war  reparations,  had  to 
be  fully  serviced  by  the  Weimer  Republic, 
the  London  Accords  relieved  Germany  in  the 
1950s  of  its  heavy  debt  burden  and  policies 
for  relieving  the  "dollar  shortages"  that  fol- 
lowed. 

Export  Controls'Technolngy  Transfer:  "The 
Trading  With  the  Enemy"  legislation  dating 
from  1915  aimed  at  Germany  was  waived  for 
postwar  Germany.  Productivity  teams  pro- 
moted technology  transfer. 

Regional  Development:  Payments  unions, 
and  other  regional  commercial  arrangements 
were  introduced  and  facilitated  currency 
convertibility. 

Without  Significant  Changes  in  American 
Government-Business  Approaches  the  Share 
of  the  United  States  in  the  Newly  Emerging 
Market  Economies  May  Well  Be  Reduced. 

Theie  is  arguably  a  need  to  develop  a  U.S. 
government-business  support  strategy  so 
that  we  can  compete  with  the  Japanese,  Ko- 
reans, Germans,  French  and  Italians  (all  are 
better  positioned  than  we  are  if  Russian  and 
other  successor  state  market  and  investment 
opportunities  open  up.  l  Most  of  the  other 
Western  enterprises  have  the  following  ad- 
vantages or  "better  playing  field"'  (1)  great- 
er networks  of  bilateral  agreements,  includ- 
ing investment  and  tax  treaties  to  protect 
their  national  enterprises.  The  European 
countries  have,  in  addition,  the  force  of  the 
European  community  and  the  EC  accession 
process  to  add  protection  to  European  enter- 
prises; (21  more  facilitating  mechanisms  in- 
cluding credit  guarantee  facilities  and  com- 
merce-promoting legislation  (much  of  the 
U.S.  legislation  was  put  on  the  books  during 
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the  Cold  War).  The  United  States  has  been 
slow  to  respond  to  commercial  opportunities 
and  persistent  in  continuing  security  protec- 
tion based  on  the  perceived  military  threat 
of  the  former  Warsaw  Pact  forces;  (3)  more 
detailed  governments  private  sector  studies  of 
successor  state  enterprises  and  sectors  that 
would  permit  more  rapid  and  prudent  invest- 
ment negotiations.  Glermany  and  Japanese 
joint  government-industry  studies  in  depth 
on  various  sectors  of  Russian  and  successor 
states  economies  place  them  in  an  informed 
position  for  future  competition;  (4)  more  pro 
bono  assistance  from  lawyers,  economists, 
engineers  and  other  specialists  that  provide 
an  inside  track  for  future  dealings.  Even  a 
casual  survey  In  Moscow.  Kiev  and  Alma  Ata 
indicates  the  dominance  of  unpaid  "advi- 
sors" supplied  by  all  other  Western  countries 
to  reforming  economies  in  the  successor 
states;  (5)  larger  commercial,  financial  pres- 
ence in  Moscow  and  elsewhere,  e.g.,  Japanese 
and  Korean  trading  companies;  German. 
French,  Austrian,  and  Italian  banks.  Two 
European  banks  are  especially  active  in  re- 
search, consultations  and  negotiations:  the 
Austrian  bank-Credit  Anstalt.  the  German 
Deutsche  Bank  are  probably  the  best  posi- 
tioned banks.  The  trading  companies  of 
Japan  and  Korea  appear  to  be  especially  well 
established  if  one  judges  by  numbers  and 
other  external  indicators. 

This  is  not  to  say  that  U.S.  multinationals 
are  themselves  not  prepared  to  be  informed 
and  competitive  in  oil.  food,  pharma- 
ceuticals and  other  sectors.  The  United 
States  investment  hou.se  Goldman/Sachs  has 
just  developed  a  key  relationship  with  Rus- 
sia. It  is  the  government-business  joint 
strategy  and  presence  that  is  lacking. 

Ironically,  politically  and  socially  Ameri- 
cans may  be  the  preferred  joint  venture  and 
investment  partners,  but  commercially  we 
appear  to  be  least  well  positioned  a»  a  trad- 
ing and  Investing  nation. 

BALANCING  CENTRIFUGAL  ETHNIC-SOVEREIGNTY 
FORCES  WITH  CENTRIPETAL  INTEGRATIVE  FXO- 
NOMIC  FACTORS  IS  DIFFICULT  BUT  NOT  YET 
IMPOSSIBLE 

Transformation  to  a  commonwealth  or 
community  of  sovereign  nations  with 
healthy  political  and  economic  interrela- 
tions is  possible  and  an  economic  necessity. 
Is  Yeltsin  a  Russian  patriot  or  nationalist? 
Will  he  draw  on  the  rich  Russian  historical 
and  cultural  identity  for  positive  develop- 
ment with  the  many  ethnic  minorities  or  use 
Russian  nationalism  or  chauvinism  as  a  tool 
to  assure  dominance  over  the  Ukraine,  the 
Tatars  or  others,  placing  short  term  Russian 
advantage  over  the  possibility  for  longer 
term  development,  i.e.  an  "ugly  Russian 
strategy."  Recent  Russian  discussions  with 
the  successor  states  on  shared  economic  and 
security  policies  have  been  more  cooperative 
than  confrontational.  However,  confronta- 
tion and  protectionism  is  an  ever  present 
danger.  Very  strong  ethnic  and  nationalist 
sentiments  block  any  developments  that 
seem  to  represent  a  revival  of  Soviet-Rus- 
sian-centered dominance;  even  the  modestly 
empowered  Commonwealth  of  Independent 
states  based  in  Minsk  seems  to  be  severely 
handicapped  as  an  integrative  mechanism. 

Parallel  programs  by  the  World  Bank  and 
International  Monetary  Fund  could  facili- 
tate the  concurrent  development  of  competi- 
tive market  systems  that  could  be  linked  by 
some  clearing  arrangements  when  new  cur- 
rencies are  introduced,  as  in  the  Ukraine. 
Moreover,  there  is  some  utility  in  the  fiscal 
and  monetary  discipline  being  exercised  by 


those  In  Kiev  if  they  have  the  economic 
power  and  the  political  legitimacy." 

Applications  for  membership  in  the  IMF 
were  received  from  Russia,  Ukraine.  Arme- 
nia, Azerbaijan,  Kazakhstan,  Kirgyzstan,  and 
Moldova,  and  the  Baltic  states.  They  may  all 
be  members  of  the  Bretton  Woods  institu- 
tions by  mid-year.  Others  such  as  Belarus 
may  also  join  soon.  With  membership  will 
come  programs.  Certainly  all  the  inter- 
national organizations  and  the  G-7  countries 
will  encourage  the  development  of  open, 
competitive  economies  the  conditions  for  an 
effective,  albeit  informal  economic  commu- 
nity. A  formal  Treaty  of  Rome-Eastern  Eu- 
ropean Community  may  be  de  facto  before  it 
is  de  jure.  If  the  big  four— Russia.  Ukraine, 
Kazakhstan  and  Belarus — can  work  together 
then  all  successor  states  may  develop  an  eco- 
nomic modis  Vivendi.  Or  in  time  they  may 
accede  to  the  Eurojaean  Community  first, 
then  to  their  own  regional  group. 

Detnocracy — Consent  of  Governed,  the  Elec- 
tive Process,  Parliamentary  Oversight — Go 
Hand  in  Hand  with  Market  Development  and 
Rule  of  lAiw.  Beyond  the  economic  program  will 
Yeltsin  survive  and  be  successful? 

A  central  problem  indeed  is  economic 
transformation  but  Yeltsin  faces  other  tests 
that  may  doom  his  regime.  Transformation 
to  a  pluralistic,  democratic  society  with  a 
rule  of  law  and  respect  for  individual  rights 
is  essential.  Yeltsin  has  emergency  powers 
that  permit  him  to  rule  without  full  recourse 
to  his  parliament  or  popular  will.  Some  elec- 
tions have  been  postponed.  He  has  taken  the 
power  of  both  the  president  and  the  prime 
ministership  to  himself.  Will  this  be  tem- 
porary or  permanent?  Is  he  Charles  deGaulle 
or  Pak  Chun  Yi?  By  taking  the  authority  he 
must  accept  the  responsibility,  but  will  have 
to  find  ways  to  share  authority  and  respon- 
sibility and  be  responsive  to  his  electorate  if 
the  result  is  to  be  democracy. 

The  Speaker  of  the  U.S.  House  of  Rep- 
resentatives has  asked  the  Special  Task 
Force  on  the  Development  of  Parliamentary 
Institutions  in  Eastern  Europe  (Frost  Task 
Force)  to  visit  Russia  and  Ukraine  to  assess 
needs  and  make  recommendations;  a  visit  by 
a  Congressional  Delegation  from  the  House 
is  tentatively  planned  for  April.  1992.  The 
Congressional  Research  Service  has  been  re- 
quested by  the  Russian  Legislature  to  sup- 
port its  parliamentary  development.  These 
parliaments  have  authority  and  responsibil- 
ity in  a  democratic  market  development.  Ex- 
ecutives worry  about  the  lengthy  debates 
and  process  in  exercising  the  separation  of 
powers.  Yeltsin  may  also  be  concerned  about 
the  populist  tendencies  of  his  parliamentary 
members,  e.g.,  the  tendency  to  favor  funding 
all  new  programs  and  while  supporting  no 
new  taxes.  Yeltsin  does  have  a  requirement 
of  referral  to  the  parliament  of  the  decrees 
he  issues  for  approval.  Most  negative  par- 
liamentary respon.ses  have  been  honored. 
The  difficult  tests  of  will  may  be  yet  to 
come. 

United  States  contribution  to  "Big  Deeds" 
can  be  keyed  to  targeted,  coordinated  west- 
ern programs  spearheaded  by  the  private  sec- 
tor and  close  cooperation  with  Russian  lead- 
ership by  the  United  States.  More  timely  and 
long  term  commitments  to  assistance  and 
investment  programs  could  validate 
Yeltsin's  programs,  make  more  effective 
multilateral  aid  programs,  encourage  profit- 
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able  private  investment  in  an  open  market 
environment  and  facilitate  productive  bilat- 
eral programs.  How  would  acceleration  of 
international  proirrams  help  the  U.S.?  How 
could  bilateral  assistance  be  an  investment 
in  our  self  interest  and  be  within  our  budget 
constraints?  We  may  target  defense  conver- 
sion, agriculture,  oil  and  health: 

Targeted  assistance  to  defense  industrial  con- 
version programs  of  direct  interest  to  us  in  terms 
of  reducing  the  threat,  reducing  our  defense 
spending,  and  promoting  development  of  a  via- 
ble Russian  economy  that  could  generate  im- 
ports from  the  United  States — creating  jobs  and 
profit. 

The  policy  and  programs  for  conversion  in 
the  overall  Yeltsin-Gaidar  economic  policy 
and  program  debate  are  not  firmly  devel- 
oped. The  contradictions  in  the  current  pol- 
icy development  are  Illustrated  by  the  offi- 
cial pronouncements  on  conversion  and  the 
new  Russian  budget  on  January  23.  1992— de- 
fense  spending  is  sharply  cut.  procurement  is 
halted,  but  the  over  ten  million  workers  in  the 
defense  industrial  complex  ivill  continue  to  be 
paid  while  encouraged  to  seek  work  elsewhere. 

This  contradictory  policy  threatens  to  de- 
stroy rather  than  convert  the  defense  indus- 
trial program  to  production  for  consumers 
and  export.  It  could  also  doom  the  monetary 
stabilization  program.  Mikhael  Bazhanov, 
the  leading  Ru.ssian  official  on  defense  indus- 
trial conversion,  refers  to  the  current  status 
as  "convulsion",  not  conversion.22 

Targeted  assistance  in  scaling  down  and 
shifting  resources  from  military  to  civilian 
enterprises  would  benefit  from  advice  drawn 
from  those  with  Western  experience. 

An  advisory  committee  might  be  set  up  to 
advise  Russians  on  how  to  scale  down  mili- 
tary activity  and  effectively  redirect  re- 
sources to  improving  the  quality  of  life,  liv- 
ing standards  and  productivity  measures. 
The  principle  needs  are  in  understanding  the 
concept  of  thorough  privatization  of  con- 
verted resources  and  arranging  targeted 
Western  aid.  Examples  of  other  advice  would 
include  evaluation  of  resources — material 
and  financial  assistance  in  preparing  for  pri- 
vatization, support  in  developing  new  em- 
ployment creating  activities  in  infrastruc- 
ture, environment,  health,  housing  and  other 
sectors  important  to  consumption  and  pro- 
ductivity. 

Drawing  on  experience  in  the  West  Euro- 
pean. Asian,  and  Marshall  Plan  conversion 
efforts,  a  private  sector  committee  including 
leading  American  experts  could  be  drawn  on. 
Such  groups  of  private  sector  advisers  were 
very  useful  under  the  Marshall  plan  as  well 
described  by  Henry  Nau.^  This  defense  con- 
version effort  might  be  led  by  Americans  and 
coordinated  with  all  other  Western  assist- 
ance. 

Targeted  assistance  to  agriculture  and  the 
food  chain  to  provide  guidance  on  rapid  privat- 
isation and  demonopolization  and  help  mobilize 
resources  to  improve  vital  food  chain  sectors 
such  as  storage,  transport  and  food  processing. 

Priority  should  be  given  to  rapid  agricul- 
tural privatization  and  assistance  in  encour- 
aging demonopolizatlon  and  competitiveness 
through  enterprise  funds  and  U.S.  private 
sector  involvement.  As  the  United  States  has 
exported  close  to  J30  billion  of  agricultural 
products  to  the  former  Soviet  Union  from 


1972-1990.  this  sector  has  a  special  commer- 
cial interest  to  the  United  States.  Inter- 
national agencies  may  be  encouraged  to  sup- 
port regional  environment,  health,  housing, 
communications,  and  infrastructure  pro- 
grams to  facilitate  competition  and  create 
employment  in  the  rural  areas. 

In  1990,  the  Soviet  Union,  despite  the  sec- 
ond best  harvest  in  history,  was  not  able  to 
supply  adequate  food  to  the  official  chan- 
nels, especially  in  the  major  cities.  The  har- 
vest was  smaller  in  1991,  and  shortages  In 
meat,  dairy  products,  and  eggs  have  been  es- 
pecially evident  in  major  Russian  cities 
through  official  channels.  However,  there  is 
not  a  food  shortage,  but  a  distribution  prob- 
lem. Russia  and  several  of  the  successor 
states  continue  to  produce  more  food  in  the 
field  per  capita  then  Western  Europe,  the 
critical  problem  is  from  field  to  market. 

U.S.  agricultural  experts  focus  on  privat- 
ization and  demonopolizatlon  as  the  imme- 
diate keys.  The  proliferation  of  competitive 
sources  of  farm  supplies  (demonopolizatlon) 
and  an  end  to  state  ownership  are  required. 
The  US  government  may  provide  technical 
assistance,  training,  farmer-to-farmer  ex- 
changes, and  a  facility  for  making  available 
needed  imports  by  imaginative  bilateral  and 
multilateral  financing.  Technical  assistance 
may  be  provide  In  developing  an  extension 
service,  commodity  markets,  market  infor- 
mation, collection  and  analyses,  farm  credit, 
and  improving  the  food  transportation  and 
distribution  system.  Training  could  be  an  in- 
tegral part  of  the  technical  assistant  pro- 
gram. Technical  assistance,  training,  and 
farmer-to-farmer  exchanges  would  be  aimed 
at  building  bridges  between  the  nascent  pri- 
vate sector  there  and  the  private  sector  in 
US  agriculture.  Again  a  private  sector  advi- 
sory committee  led  by  noted  American  au- 
thorities could  draw  on  relevant  experience 
and  utilize  the  Marshall  Plan  private  sector 
advisory  approach  that  had  such  earlier  suc- 
cess. 

A  proposal  for  Russian  agricultural  assist- 
ance by  the  United  States  that  would  not  re- 
quire substantial  new  funding  authority  and 
major  expansion  of  cargo  preference  has  been 
advanced  by  Carol  Brookins  using  existing 
programs,  and  more  access  to  OPIC.^'' 

Carol  Brookins  calculated  that  the  Soviets 
will  need  from  the  US  about  $3  billion  in 
credits  to  purchase  agricultural  commodities 
in  the  1991-92  season.  While  this  proposal  was 
initially  designed  for  providing  credit  flows 
to  the  Soviet  Union,  it  could  be  developed  as 
an  effective  initiative  for  assisting  Russia 
while  strengthening  the  ties  of  U.S.  agri- 
culture with  new  Russian  private  sector 
counterparts. 

A  new  Initiative  for  Russian  inclusion  in 
the  Overseas  Private  Investment  Corpora- 
tion (OPIC)  and  the  Multilateral  Investment 
Guarantee  Agency  (MIGA)  may  also  be  use- 
ful to  explore;  these  agencies  could  provide 
private  investment  guarantees  from  the 
United  States  and  the  multilateral  institu- 
tions.^'^ 

Fundamental  reform  and  coordinated 
Western  support  might  create  an  environ- 
ment for  foreign  private  enterprise  involve- 
ment. An  Enterprise  Fund  might  be  set  up  to 
absorb  rubles  and.  continued  with  dollars, 
generate  new  investment.  US  companies  in 
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the  earlier  proposals  of  the  American  Trade 
Consortium  discussed  joint  ventures  that 
would  improve  harvesting  methods/equlp- 
ment.  on-farm  storage  equipment,  cleaning 
and  drying  facilities,  more  and  better  feed 
mixes,  improved  livestock  strains,  and  for- 
age production.  Companies  such  as  Archer 
Daniel  Midlands.  Mech.  and  RJR  Nabisco 
have  been  involved  in  these  discussions, 
which  are  suggestive  of  a  much  wider  range 
of  U.S.  company  involvement.  The  earlier 
agreement  to  tie  consortium  oil  earnings  of 
the  Russian  partner  to  financing  the  US 
company  involvement  in  agriculture  and 
health  would  facilitate  this  process. 

Targeted  Oil  Exports  Related  to  U.S.  En- 
ergy Company  Investment  In  Oil  and  Gas 
Fields.  The  U.S.  companies  agree  that  the 
precipitous  fall  in  oil  output  and  oil  exports 
Is  likely  to  continue  and  create  a  server 
shortage  in  hard  currency  and  oil  supplies 
from  Central  Europe  and  the  successor  states 
unless  substantial  Western  involvement  oc- 
curs. However,  bringing  in  in  proven  oil  field 
and  Improving  operating  fields  with  Western 
technology,  management,  and  investment 
could  made  Russia  a  major  oil  supplier  to  in 
the  world  market  and  generate  many  times 
the  billions  in  investment  requirement  in 
the  Russian,  Kazakh  and  Azerbaijan  oil  in- 
dustry. Indeed  while  output  in  Russian  and 
the  successor  states  could  fall  to  under  10 
million  barrels  a  day  In  1992,  it  could  also 
rise  to  as  much  as  15  mbd  if  American  levels 
of  exploitation  intensity  and  technology 
were  fully  applied.** 

What  is  needed  for  mutually  beneficial 
joint  ventures  parallels  the  conditions  for 
successful  reform  and  assistance:  a  stable  po- 
litical environmental,  a  stable  ruble,  a  legal 
and  regulatory  framework,  and  privatiza- 
tion. These  would  provide  a  favorable  envi- 
ronment for  profitable  investment,  and  the 
U.S.  industry  would  prefer  them  in  order  to 
develop  working  relations  with  the  Russians, 
Kazakh,  and  Azerl  without  government  in- 
volvement In  oil  fields  operations. 

There  is.  however,  a  companion  desire  to 
have  a  "level  playing  field."  As  other  West- 
ern national  oil  companies  have  government 
support  in  many  ways,  some  U.S.  govern- 
ment involvement  would  be  desired  by  U.S. 
oil  concerns  to  ensure  competitiveness.  A 
topic  of  discussion  at  various  international 
energy  meetings  has  been  the  perceived  need 
to  stimulate  oil  exports  and  U.S.  firm  profit- 
ability by  facilitating  large-scale  oil  invest- 
ment through  protective  and  facilitating  leg- 
islation and  create  credit  guarantees,  includ- 
ing Limited  Resource  Project  Financing 
through  the  Export-Import  Bank  guarantees 
with  the  repeal  of  the  Stevenson  and  Byrd 
Amendments,  which  limit  the  level  and  use 
of  credits,  especially  in  energy  projects. 
Limited  Recourse  Project  Financing  might 
not  be  helpful  if  the  Russians  view  it  as  a 
form  of  collateralized  financing  and  decline 
because  they  do  not  wish  to  open  to  all  other 
Western  oil  companies  a  collaterallzatlon 
mechanism.  Moreover,  they  are  currently 
short  of  oil  to  put  in  to  escrow.  Still  more 
innovative  mechanisms  are  arguably  needed 
to  break  the  log  jam  on  contract  discussions 
in  the  short  run.  Both  sides  also  need  to  look 
to  the  long  run  in  order  to  project  long  term, 
mutually  beneficial  joint  ventures  and  rela- 
tions that  endure  over  time. 

The  European  Energy  Charter  has  reached 
agreement  between  the  European  Commu- 
nity and   the  former  Soviet  Union.  The  EC 


may  use  some  of  its  400  million  ECU  to  pro- 
mote this  agreement,  especially  in  gas  devel- 
opment. The  legal  and  regulatory  mecha- 
nisms set  up  by  the  European  Energy  Char- 
ter may  be  helpful  in  setting  preconditions 
for  U.S.  oil  contracts  with  successor  state 
authorities.  U.S.  participation  in  this  Char- 
ter is  not  clear  in  terms  of  its  utility  to  U.S. 
private  sector  Investment.  By  participating 
the  U.S.  may  assure  some  voice  in  fashioning 
a  legal  and  regulatory  environment  and  en- 
courage Europeans  to  open  their  markets  to 
competitive  Russian  natural  gas  and  facili- 
tate reasonable  pricing  of  gas  to  central  Eu- 
rope In  lieu  of  continued  reliance  on  coal  and 
nuclear  capacity. 

Targeted  Health  and  Medical  Standards  Im- 
provement by  Developing  a  Private  Sector  Cnv- 
ernment  Strategy.  The  general  state  of  health 
and  medical  standards  throughout  the 
former  Soviet  Union  has  been  low  and  is 
retrogressing  to  a  performance  level  that  is 
Inferior  by  the  standards  of  many  developing 
countries.  Moreover,  the  retrogression  has 
been  identified  with  the  environmental  cri- 
ses throughout  the  region  as  well  as  alcohol- 
Ism  in  some  Slavic  regions." 

Some  areas  for  medical  aid  that  are  ur- 
gent, life  saving,  simple  and  quick,  espe- 
cially with  foreign  assistance,  could  be  the 
following  which  resulted  from  a  recent  sur- 
vey by  Professor  Murray  Feshbach  of 
Georgetown  University: 

1.  Pharmaceuticals:  a.  Simple  aspirin,  b. 
Human  insulin— the  shortage  of  which  is 
causing  extreme  difficulties  for  diabetics;  c. 
Cardiovascular  and  Oncological,  as  well  as 
antisepsis  medications,  medications  for  Leu- 
kemia patients  are  also  vital. 

2.  Medical  Kquipment:  liasic  laboratory  equip- 
ment—blood diagnostic  equipment  [for  exam- 
ple, recently  10  Finns  having  heart  by-pass 
surgery  in  Estonia  (cheap,  but  thought  to  be 
among  the  best  of  the  "former"  USSR),  came 
down  with  Hepatitis  C— now  Finns  are  bring- 
ing their  own  blood  or  matched  blood  with 
them.]  They  do  not  need  cat  scans,  per  se.  at 
this  time;  Steriliser  Equipment— to  sterilize 
medical  instruments,  syringes,  needles. 
etc.  .  .  basic  autoclaves,  but  only  if  training 
is  offered,  and  nurses  and  doctors  informed 
about  the  sheer  necessity  of  this  effort;  Hot 
Water— 50  percent  to  68  percent  in  rui-al  hos- 
pitals do  not  have  hot  water;  Single-Use  Sy- 
ringes and  Disposable  Weed/es-quality  multiple 
use  syringes  and  needles  are  not  needed  if 
they  could  be  properly  sterilized,  i.e..  if  they 
had  hot  water.  Undoubtedly,  disposable  sy- 
ringes would  be  better,  but  needs  are  basic- 
supply  is  about  500  million  out  of  6  billion 
demand  per  year.  .  .  .  Moreover,  they  have 
even  issued  instructions  on  how  to  re-use 
disposables;  Bed  Sheets — better  supply  and  in- 
structions not  to  reuse  without  washing; 
Cleati  (Unpolluted)  Vaccines — DPT.  anti-tu- 
bercular, typhoid— major  epidemic  of  diph- 
theria possible. 

Transformation  of  Yeltsin  to  an  international 
player  contributing  to  peace,  cooperation,  and 
prosperity.  The  test  of  continuing  on  the 
course  of  "new  thinking",  substantial  reduc- 
tions in  military  forces,  and  resolution  of  re- 
gional crises  can  be  seen  in  measures  to  safe- 
guard agreements  on  non  prolifei-ation  of 
weaponry,  settlement  of  outstanding  issues 
such  as  the  Japanese  Northern  Territories. 
etc.  Western  support  will  then  be  encour- 
aged. His  policy  of  peace  may  contribute  to 
the  prospects  for  Russian  prosperity.  His 
proposal  of  January  29.  1992  for  a  global  sys- 


tem of  control  and  nuclear  build-down  might 
be  effective  both  in  contributing  to  i>eace  by 
reducing  the  threat,  and  to  prosperity  if  a 
prudent  market  solution  were  found  for  de- 
fense industrial  conversion.  Yeltsin  has 
shown  himself  to  be  a  politician  capable  of 
learning  from  experience,  changes  and  new 
environments;  a  man  of  considerable  deci- 
siveness and  courage.  Much  depends  on  who 
he  is  and  what  he  becomes.  No  one,  perhaps 
including  Yeltsin,  seems  to  know  the  answer 
to  the  true  Yeltsin  identity  question.  How- 
ever, his  record  to  date  suggest  that  one 
should  not  underestimate  his  ability  to  rise 
to  challenges. 

We  should  also  bear  In  mind  that  a  direct 
connection  between  our  assistance  and  a  pro- 
spective, successful  reactionary  coup  may 
exist.  Mr.  Vladimir  Lukin,  chairman  of  the 
Russian  parliament's  foreign  relations  com- 
mittee (the  new  Ambassador  designate  to  the 
United  States)  predicted  that  the  Russian 
government  is  likely  to  fall  in  the  next  few 
months,  possibly  in  February  due  to  the 
price  liberalization  policy  and  its  effect  on 
falling  incomes.^*  These  dire  prediction  and 
as.«!essments  may  be  overly  dramatic  but  do 
highlight  the  time  urgency  of  the  availabil- 
ity of  programs  and  advice  from  the  United 
States,  the  IMF.  World  Bank  and  G-7. 

The  Congressional  leadership  response  to 
the  request  of  Boris  Yeltsin  for  a  closer  Rus- 
sian-United States  partnership  may  be 
judged  by  a  number  of  bipartisan,  bicameral 
Indicators  of  support,  e.g.,  in  the  Senate  a 
sense  of  Congress  was  a  call  through  legisla- 
tion authored  by  Senator  Levin  (D.  Michi- 
gan) and  Senator  Dole  (R.  Kansas)  cospon- 
sored  by  Senators  Mitchell,  Bradley.  Lugar. 
Nunn.  Domenici.  Boren.  and  Lieberman  on 
policy  toward  the  Former  Soviet  Union  call- 
ing inter  alia  for,  the  President  immediately 
should  begin  consultation  with  Congress  and 
should  promptly  prepare  and  transmit  to  Con- 
gress a  comprehensive  plan  entitled  "Inter- 
natiorial  Investment  for  Democracy"  that  would 
assist  the  Soviet  republics  to  avoid  social  chaos 
and  achieve  economic  and  practical  stability  by 
articulating  step-by-step  actions  that  should  be 
taken  by  such  republics,  acting  together  or  indi- 
vidually, and  the  supporting  actions  that 
should  be  taken  in  response  by  the  United 
States  and  other  nations  through  international 
institutions.'^ 


LEARNING  HISTORY  FROM  A 
DIFFERENT  VOICE 

•  Mr.  RIEGLE.  Mr.  President.  I  want 
the  Senate  to  hear  history  from  a  dif- 
ferent voice — the  voice  of  our  Nation's 
women.  As  a  child  in  Flint  I  studied 
histor.v  from  the  traditional  viewpoint, 
focusing  on  important  political,  mili- 
tary, and  economic  leaders  like  Georg^e 
Washington,  Abraham  Lincoln,  and 
Franklin  Delano  Roosevelt.  I  also 
learned  dates  and  events:  the  Declara- 
tion of  Independence  was  signed  in  1776 
and  the  Civil  War  began  in  1860  and 
ended   in    1865.   There   is   nothintr  nec- 


■^.Joseph  Rlva.  Russia  and  the  Common  wealth  of 
Independent  States  Oil  Resources.  CRS  92  78  SPR.  Jan- 
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essarily  wrong  with  this  approach.  Our 
children  need  to  learn  their  country's 
and  the  world's  history  because.  In  the 
words  of  George  Santayana.  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it.  " 

Santayana  was  right,  and  I  would 
like  to  expand  on  his  thought.  Just  as 
the  failure  to  remember  the  past  can 
have  dire  consequences,  accepting  one 
perspective  of  history  as  gospel  can 
deny  us  a  more  complete  picture  and 
understanding  of  our  past,  potentially 
condemning  us  to  make  the  same  pre- 
sumptions in  our  understanding  of  the 
future.  That  is  why  we  should  think 
about  history  from  different  perspec- 
tives— we  must  hear  it  in  a  different 
voice.  National  Women's  History 
Month.  March  1992.  presents  us  with 
the  opportunity  to  do  this. 

Women's  history  examines  our  Na- 
tion's past  with  a  new.  wide-angle  lens. 
It  does  not  rewrite  history,  but  it  does 
draw  very  different  judgments  about 
what  has  been  important  in  history. 
This  distinction  stems  from  the  fact 
that  men  and  women  see  and  under- 
stand the  world  in  different  ways. 
Carol  Gilligan.  a  noted  psychologist, 
calls  this  the  different  voice.  The  voice 
is  characterized  not  by  gender,  but  by 
theme,  a  theme  that  stresses  the 
unique  perspective  of  women's  experi- 
ence in  America. 

Let  me  give  you  an  example  from  the 
19th  century  of  what  I  mean  by  the  dif- 
ferent voice.  Mar.v  Boykin  Chesnut — 
not  a  household  name— was  a  Confed- 
erate widow  who  lived  through  the 
Civil  War.  She  is  not  known  for  partici- 
pating at  Gettysburg  or  Antietam.  so 
she  is  not  a  prominent  figure  in  the 
history  books  the  way  Lincoln  or  Rob- 
ert E.  Lee  is.  Mary  Boykin  Chesnut 
kept  diaries.  And  for  years  male  histo- 
rians used  her  diaries  to  talk  about  the 
War;  the  battles  and  the  strategies. 
But  when  women  historians  examined 
the  diaries,  Mary  Chesnut  spoke  to 
them  in  a  different  voice  that  stressed 
the  disintegration  of  the  family— the 
tension  between  husbands  and  wives 
that  the  War  caused  and  the  level  of 
oppression  that  black  women  suffered 
at  the  hands  of  slave  masters  who  took 
these  women  at  their  will.  This  is  a 
very  different  picture  than  the  one  I 
studied  in  school. 

Another  example  is  the  tales  of  West- 
ern expansion  as  heard  from  the  voices 
of  men.  as  opposed  to  the  voices  of 
women.  The  men.  in  press  accounts 
sent  back  east,  described  the  miles 
they  covered,  equipment  use  and  short- 
ages— they  dwelled  upon  the  technical 
aspects  of  their  journeys.  The  men  also 
talked  about  their  hostile  contact  with 
Native  Americans;  these  encounters 
captured  the  American  imagination  at 
the  time.  But  when  we  examine  the 
diaries  of  the  women  who  made  the 
trek  west  a  different  picture  emerges. 
They  described  relations  with  the  in- 
digenous people  as  being  friendly.  The 
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technical  aspects  of  their  sojourns 
came  in  second  to  the  more  personal 
aspects  of  pioneer  life:  the  friends  and 
loved  ones  they  left  behind,  the  rela- 
tionships among  the  traveling  families, 
and  the  trials  and  joys  of  everyday 
family  life  as  they  journeyed  and  lived 
in  the  wilderness. 

An  interesting  story  from  this  era 
comes  from  my  home  State  of  Michi- 
gan. Dr.  Anna  Howard  Shaw  came  to 
America  from  England  when  she  was  2 
years  old  in  1851.  When  she  was  12.  the 
family  moved  to  northern  Michigan, 
where  her  father  had  built  a  log  cabin 
on  360  acres  of  land.  Her  father  then  re- 
turned to  Massachusetts  to  raise 
money  for  the  family  he  had  left  be- 
hind. Dr.  Shaw's  father  was  proud  of 
his  stake  in  the  wilderness,  hoping  to 
make  the  place  a  great  estate  that  he 
would  eventually  pass  on  to  his  son — a 
romanticized  vision  of  northern  Michi- 
gan at  the  time,  I  assure  you.  As  Dr. 
Shaw  wrote  in  her  autobiography  '"The 
Story  of  a  Pioneer."  in  reality  the  fam- 
ily was  140  miles  from  the  nearest  rail- 
road. 40  miles  from  the  nearest  post  of- 
fice, and  half-dozen  miles  from  any 
neighbors  save  the  wolves  and  the  wild- 
cats. Two  very  different  views  of  life  in 
the  wilderness — two  very  different 
voices. 

The  theme  for  National  Women's  His- 
tory Month  1992  is  "Women's  History: 
A  Patchwork  of  Many  Lives."  Women 
like  Mary  Boykin  Chestnut  and  Anna 
Howard  Shaw  have  contributed  their 
unique  voices  to  our  understanding  of 
the  past.  During  this  month,  let  us  rec- 
ognize not  only  the  tremendous  con- 
tributions of  women  of  the  past,  but 
those  in  the  present  whose  voices  influ- 
ence our  lives  in  substantial  ways. 
Women  like  Janet  Good,  who  retired  in 
1990  as  actihf:  director  of  equal  oppor- 
tunity for  the  Michigan  Employment 
Security  Commission.  Ms.  Good  was  a 
leader  in  organizing  the  Older  Women's 
League  in  Michigan  and  devoted  her  ef- 
forts to  ending  sexual  harassment  in 
the  workplace.  Another  voice,  who  in- 
fluenced the  law  in  28  States,  belongs 
to  Virginia  Cecile  Bloomer  Nordby:  she 
was  the  principal  drafter  of  the  Michi- 
gan Criminal  Sexual  Conduct  Act  that 
other  States  adopted  as  a  guide  for 
their  statutes.  Other  voices:  Jan  Bend- 
er, the  Founding  Mother  of  the  Rape 
Crisis  Center  movement  in  Michigan: 
Jo  Jacobs,  a  leader  in  the  ongoing 
struggle  to  achieve  gender  equity  in 
Michigan  schools:  and  Dorothy  Com- 
stock  Riley,  the  first  women  to  serve 
on  the  Michigan  Court  of  Appeals. 
Dorothy  Riley.  Jo  Jacobs.  Janet  Good. 
Virginia  Nordby.  and  Jan  Bender  were 
all  inducted  into  the  Michigan  Wom- 
en's Hall  of  Fame  for  1991. 

Mr.  President,  I  urge  my  colleagues 
to  listen  to  the  voices  of  American 
women.  They  can  teach  all  of  us  a  few 
things  about  our  world.  Their  voices 
can  give  us  a  new  perspective  on  not 
only  our  country's  past,  but  they  can 


guide  us  on  the  impact  and  wisdom  of 
our  decisions  in  the  future.* 


SGT.  HILBERT  POTTER 
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ANTHONY:  LEAP  YEAR  CAPITAL 
OF  THE  WORLD 

•  Mr.  DOMENICI.  Mr.  President,  on 
Saturday,  the  29th  day  of  February,  the 
Southwest  border  town  of  Anthony,  the 
"Leap  Year  Capital  of  the  World,  "  will 
host  a  birthday  celebration  for  the 
hundreds  and  thousands  of  people 
around  the  world  who  were  born  on 
February  29— that  unique  day  that  rolls 
around  only  once  every  4  years. 

Anthony,  a  municipality  straddling 
the  New  Mexico-Texas  border,  decided 
in  February  1988  to  throw  a  big  party 
for  the  people  born  on  February  29.  The 
Anthony  Chamber  of  Commerce  orga- 
nized the  Worldwide  Leap  Year  Birth- 
day Club  that  now  boasts  an  inter- 
national membership  of  more  than  70 
leap-year  babies  ranging  in  age  from 
almost  4  to  nearly  90. 

The  birthday  club  was  established  to 
honor  these  unique  people  and  to  help 
promote  this  community  of  about  8.000 
citizens.  This  year  the  town  will  mark 
this  second  quadrennial  celebration 
with  a  2-day  festival. 

I  commend  Anthony  for  commemo- 
rating the  births  of  people  who  only 
have  a  real  chance  to  celebrate  their 
birthdays  once  every  4  years.  Being 
born  on  such  a  da.y  can  be  considered  a 
curse  when  one  is  young,  but  perhaps  is 
a  blessing  as  one  gets  older.  Neverthe- 
less, the  birthday  club  and  festival  are 
unique  for  their  celebration  of  Feb- 
ruary 29  birthdays. 

Credit  should  be  given  to  the  origina- 
tor of  the  Leap  Year  Birthday  Club — 
Mary  Ann  Brown,  born  February  29. 
1932.  who  came  up  with  the  idea  after 
discovering  that  her  neighbor.  Birdie 
Lewis,  shared  this  birth  date  too. 

Every  person  born  on  February  29  is 
eligible  for  membership  in  the  birthday 
club.  People  who  joined  in  1988  are 
charter  members,  some  of  whom  in- 
cluded 1988  leap  year  babies.  Members 
live  in  States  like  New  Mexico.  Texas, 
Arizona,  California.  Kansas,  Florida, 
New  York,  Virginia,  Michigan,  New 
Hampshire,  and  Wisconsin,  in  addition 
to  such  countries  as  Germany  and 
South  Korea.  The  oldest  member  is 
Bessie  Lee  Norris  of  Albuquerque,  NM. 
who  was  born  in  1908. 

I  commend  my  friends  in  Anthony  for 
this  leap  year  celebration  and  pro- 
motion of  their  great  town.  I  would  en- 
courage all  those  who  celebrate  their 
birthday  on  February  29  to  become 
members  of  this  fine  birthday  club.  If  I 
had  a  leap  year  birthday,  you  can  be 
certain  I  would  join. 

Mr.  President,  I  invite  my  Senate 
colleagues  to  join  me  in  saluting  the 
members  of  the  Worldwide  Leap  Year 
Birthday  Club,  all  leap  year  birthda.y 
babies,  and  the  citizens  of  Anthony— 
the  Leap  Year  Capital  of  the  World.* 


•  Mr.  McCONNELL.  Mr.  President,  last 
April  I  brought  the  Senate's  attention 
to  the  plight  of  Sgt.  Hilbert  Potter,  a 
soldier  injured  during  Operation  Desert 
Storm.  I  come  to  the  floor  to  inform 
my  colleagues  that  his  recovery  is 
swift  and  certain. 

Sgt.  Potter  commanded  a  six-man 
squad  of  combat  support  engineers  dur- 
ing that  military  operation.  Trag- 
ically, on  February  25,  1991  he  lost  his 
right  leg  to  friendly  fire. 

Sgt.  Potter,  who  is  stationed  at  Fort 
Knox,  is  a  determined  and  driven  sol- 
dier. An  article  in  today's  Louisville 
Courier  Journal  details  his  road  to  re- 
covery and  highlights  his  hopes  to  play 
basketball  in  the  near  future.  With  the 
aid  of  a  prosthetic  leg.  Sergeant  Potter 
is  already  able  to  maneuver  on  the 
court. 

Sergeant  Potter  describes  best  him- 
self his  attitudes  toward  rehabilita- 
tion: "I'm  going  to  do  it  until  I  can  do 
it.  "  Mr.  President.  I  do  not  doubt  Ser- 
geant Potter  will  do  it — be  it  on  the 
basketball  court,  or  in  the  medical  ca- 
reer he  hopes  to  pursue. 

My  thoughts  and  prayers  will  con- 
tinue to  be  with  this  brave  American. 
It  is  the  professionalism  -of  soldiers 
like  Sergeant  Potter  that  guaranteed 
the  success  of  Operation  Desert  Storm, 
and  that  contributes  to  the  excellence 
of  our  Armed  F'orces. 

I  ask  that  a  copy  of  the  Courier  Jour- 
nal article  appear  in  the  Record  follow- 
ing my  remarks: 

The  article  follows: 
[From  the  Louisville  Courier  Journal,  Feb. 
27.  1992] 

Soldier  Who  Lost  Leg  Is  Playing  Ball 

AGAIN 
(By  Bill  Wolfe) 

After  Hubert  Potter  lost  his  right  leg  on 
the  Desert  Storm  battlefield  last  year,  he 
feared  his  days  of  running,  dunking  basket- 
ball were  over. 

But  the  Army  sergeant  returned  to  his 
Fort  Knox  home  yesterday  with  a  high-tech 
prosthetic  leg  and  a  high-spirited  attitude 
that  refuses  to  give  up  on  his  favorite  sport. 

Potter,  31,  who  played  forward  on  his  high 
school  team  in  Easton.  Md..  said  he  can  al- 
ready "get  up  and  down  the  court"  on  his  ar- 
tificial leg.  And,  while  dunking  is  out  of  the 
question  for  now,  "I'm  not  going  to  speak  of 
the  future,  "  he  said.  "I'm  going  to  do  it  until 
I  can  do  it." 

Potter  said  he  isn't  going  to  let  the  war  in- 
jury, which  came  under  "friendly  fire"  from 
the  machine  gun  of  a  U.S.  tank,  destroy  his 
life  or  change  his  optimistic  outlook. 

"I'm  just  happy  to  be  back,"  Potter  said 
after  returning  from  two  months  of  therapy 
at  Fitzsimmons  Army  Medical  Center  in  Au- 
rora, Colo.  "I  think  I'm  at  the  last  stage  of 
my  rehabilitation  and  recovery." 

Potter  has  been  in  and  out  of  hospitals 
since  he  was  wounded  on  Feb.  25,  1991. 

He  says  he  is  not  bitter  about  his  injury, 
which  he  characterizes  as  "just  something 
that  happened." 

The  injury  is  "teaching  me  to  make  ad- 
justment to  limits  that  I  have  with  this  leg." 
Potter  said.  He  said  he  plans  to  "let  life  take 
its  own  course  and  I'll  just  follow  in  its  foot- 
steps." 


Potter  arrived  at  Louisville's  Standiford 
Field  in  an  Air  Force  medical  plane  yester- 
day and  was  greeted  by  his  wife.  Joy.  their  6- 
year-old  daughter.  Amanda,  and  a  crowd  of 
reporters  and  photographers. 

His  new  leg  seemed  to  work  perfectly  as  he 
easily  negotiated  the  steep  stairs  down  the 
plane. 

But  the  limb  had  taken  some  getting  used 
to.  Potter  "did  a  lot  of  falling  "  in  his  first 
days  with  the  leg.  and  broke  parts  of  it  twice 
while  running  and  playing  basketball. 

Potter  said  he  expects  to  receive  a  medical 
discharge  from  the  Army  within  the  next  few 
months  and  will  move  to  Louisville. 

He  hopes  to  enroll  at  the  University  of 
Louisville  and  study  to  liecome  a  physical 
therapist— the  result  of  his  contact  with 
therapists  over  the  past  year. 

"The  medical  field  never  was  my  Interest 
until  I  finally  got  to  see  it  with  my  own 
eyes."  Potter  said.  "This  Is  something  I  real- 
ly want  to  bear  down  on  and  go  after.  "• 


ORDER  TO  PRINT  S.  12.  THE  CABLE 
TELEVISION  CONSUMER  PROTEC- 
TION ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  S.  12.  the 
Cable  Television  Consumer  Protection 
Act.  as  passed  by  the  Senate  on  Janu- 
ary 31.  1992,  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAN  ANTONIO  DRUG  SUMMIT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  414  re- 
garding the  San  Antonio  drug  summit 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  joint  resolution  (H.J.  Res.  414)  regarding 
the  San  Antonio  drug  summit. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  joint  resolution? 
If  not.  the  resolution  is  deemed  read  a 
third  time  and  passed. 

So  the  joint  resolution  (H.J.  Res.  414) 
was  passed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMKNDMKNT  NO.  1701 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  Senator  Biden.  I  send  to  the 
desk  an  amendment  to  the  preamble 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchkll]. 
for  Mr.  BiDF.N.  proposes  an  amendment  num- 
bered 1701. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: "Whereas,  there  is  more  cocaine  than 
ever  coming  out  of  the  Andes,  we  should  re- 
double our  efforts  to  reduce  the  Influx  of 
drugs.". 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1701)  was  agreed 
to. 

The  preamble,  as  amended,  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed,  en  bloc,  to  the  immediate  con- 
sideration of  Calendar  order  Nos.  399. 
400.  402,  and  404  through  411:  that  the 
committee  amendments,  where  appro- 
priate, be  agreed  to;  that  the  joint  res- 
olutions be  deemed  read  three  times 
and  passed,  and  the  motion  to  recon- 
sider the  passage  of  these  items  be  laid 
upon  the  table:  that  the  preambles  and 
title  amendments,  where  appropriate, 
be  agreed  to  en  bloc:  that  the  consider- 
ation of  these  items  appear  individ- 
ually in  the  Rkcokd:  and  any  state- 
ments appear  at  an  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AWARENESS  WEEK  FOR 
LIFE-SAVING  TECHNIQUES 

The  joint  resolution  (S.J.  Res.  214)  to 
designate  March  16.  1992.  through  May 
22.  1992.  as  "National  Awareness  Week 
for  Life-Saving  Techniques."  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

.S.J.  RKs.  214 

Whereas  the  National  Safety  Council  re- 
ported that  about  850.(XX)  Americans  died  in 
1990  as  a  result  of  accidents  and  heart  dis- 
ease: 

Whereas  accidents  are  the  leading  cause  of 
death  for  children  and  youth  ages  1  to  24 
years; 

Whereas  drowning  and  choking  are  a  lead- 
ing cause  of  accidental  death  in  children 
under  the  age  of  5  years; 


Whereas  Rescue  Breathing  and 
Cardiopulmonary  Resuscitation,  commonly 
referred  to  as  CPR,  are  life-saving  tech- 
niques that  significantly  reduce  the  inci- 
dence of  sudden  death  due  to  accidents  and 
heart  disease: 

Whereas  it  is  critical  that  more  Americans 
learn  such  basic  life-saving  techniques  In 
order  to  reduce  the  number  of  deaths  related 
to  accidents  and  heart  disease: 

Whereas  the  opportunity  to  learn  basic 
life-saving  techniques  is  available  to  all 
Americans  through  the  American  Red  Cross, 
the  American  Heart  Association,  the  YMCA. 
and  other  national  organizations:  and 

Whereas  the  death  rate  due  to  accidents 
and  heart  disease  would  be  greatly  reduced  if 
more  Americans  received  training  in  basic 
life-saving  techniques:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnenca  m 
Congress  assembled.  That  May  16.  1992. 
through  May  22.  1992.  is  designated  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques". The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities  designed  to  encourage  training  in 
life-saving  techniques  for  Americans. 


YEAR  OF  AMERICAN  CRAFT:  A 
CELEBRATION  OF  THE  CREATIVE 
WORK  OF  THE  HAND 

The  joint  resolution  (S.J.  Res.  218)  to 
designate  the  calendar  year.  1993,  as 
the  "Year  of  American  Craft:  A  Cele- 
bration of  the  Creative  Work  of  the 
Hand,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Rks.  218 

Whereas  the  twentieth  century  has  wit- 
nessed an  outpouring  of  creative  craftsman- 
ship and  it  is  appropriate  that  we  now  pay 
tribute  to  excellence  in  craftsmanship; 

Whereas  the  value  of  creative  work  of  the 
hand  through  craft  remains  clear  even  as  the 
most  industrialized  century  of  our  history 
draws  to  a  close; 

Whereas  peerless  craftsmanship,  once  com- 
monly associated  with  American  industry,  is 
now  a  theme  of  renewed  importance  and  in- 
terest: 

Whereas  the  traditional  values  of  crafts- 
people such  as  dedication  to  the  qualities  of 
excellence,  perseverance,  self-discipline,  and 
integrity,  affirm  the  work  of  the  hand  in- 
vested with  energy  of  mind  and  spirit  and 
will  serve  as  a  continuing  force  in  the  im- 
provement of  life  and  culture; 

Whereas  craft  is  the  hand  print  of  all  cul- 
tures and  through  craft  we  commemorate 
the  multicultural  heritage  of  our  Nation  and 
pay  tribute  to  the  artistic  diversity  that  ex- 
ists among  all  people; 

Whereas  craft  forms  the  root  of  our  cul- 
tural richness,  variety,  and  vitality  and 
serves  as  a  material  record  that  functions  as 
a  bridge  between  past  and  present; 

Whereas  craft  is  an  art  form  that  is  easily 
accessible  to  many  individuals; 

Whereas  Americans  of  all  ages  should  be 
provided  with  opportunities  to  experience 
the  pleasures  of  the  creative  work  of  the 
hand  through  craft; 

Whereas  the  dedicated  craftsperson  is  a 
role  model  worthy  of  emulation  by  our 
young; 
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Whereas  craft,  inspired  by  tradition,  may 
be  lost  unless  It  is  nurtured  and  unless  the 
economic  and  social  well-being  of  its  practi- 
tioners Is  advanced:  and 

Whereas  the  Congress  of  the  United  States 
recognizes  the  artistry  of  today's  American 
craftspeople:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  tn 
Congress  assembled. 
SECTION  I.  DESIGNATION. 

The  calendar  year,  1993.  is  designated  as 
the  "Year  of  American  Craft:  A  Celebration 
of  the  Creative  Work  of  the  Hand". 
SEC.  2.  PROCLAMATION  BY  THE  PRESIDENT. 

The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the  peo- 
ple of  the  United  states  to  observe  the  Year 
of  American  Craft  with  appropriate  cere- 
monies and  activities. 

SEC.  3.  PROCLAMATIONS  BY  STATE  OFFICIALS. 

Each  State  Governor  and  each  chief  execu- 
tive of  each  political  subdivision  of  each 
State  is  urged  to  issue  a  proclamation  or 
other  appropriate  official  statement  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  to  observe  the  Year  of  American 
Craft  with  appropriate  ceremonies  and  ac- 
tivities. 

SEC.  4.  CEREMONIES  AND  ACTIVITIES. 

The  ceremonies  and  activities  referred  to 
in  sections  2  and  3  should — 

(1)  bring  attention  to  craft  throughout 
America; 

(2)  recognize  the  breadth  of  the  contribu- 
tions made  by  the  craft  community  in  Amer- 
ica; and 

(3)  demonstrate  that  craft,  as  an  expres- 
sion of  values,  is  a  link  that  joins  human- 
kind. 


NATIONAL  PUBLIC  SAFETY 
TELECOMMUNICATORS  WEEK 

The  joint  resolution  (S.J.  Res.  233)  to 
designate  the  week  beginnins  April  12, 
1992.  as  ••National  Public  Safet.v  Tele- 
communicators  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  233 

Whereas  over  one-half  million  dedicated 
men  and  women  are  engaged  in  the  operation 
of  emergency  response  systems  for  Federal, 
State,  and  local  governmental  entities 
throughout  the  United  States: 

Whereas  these  individuals  are  responsible 
for  responding  to  the  telephone  calls  of  the 
general  public  for  police,  fire,  and  emergency 
medical  assistance  and  for  dispatching  such 
assistance  to  help  save  the  lives  and  prop- 
erty of  our  citizens; 

Whereas  such  calls  include  not  only  police, 
fire,  and  emergency  medical  service  calls  but 
those  governmental  communications  related 
to  forestry  and  conservation  operations, 
highway  safety  and  maintenance  activities, 
and  all  of  the  other  operations  which  modern 
governmental  agencies  must  conduct;  and 

Whereas  America's  public  safety  tele- 
communicators  daily  serve  the  public  in 
countless  ways  without  due  recognition  by 
the  beneficiaries  of  their  services:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 


April  12.  1992,  is  hereby  designated  as  ••Na- 
tional Public  Safety  Telecommunlcators 
Week  ".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERICAN 
DEMOCRACY 

The  joint  resolution  (S.J.  Res.  240)  to 
designate  March  25,  1992  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  De- 
mocracy," was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  240 
Whereas  the  ancient  Greeks  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  vested  in  the  people: 

Whereas  the  Founding  Fathers  of  the  Unit- 
ed States  of  America  drew  heavily  upon  the 
political  and  philosophical  experience  of  an- 
cient Greece  in  forming  our  representative 
democracy; 

Whereas  March  25,  1992  marks  the  one  hun- 
dred seventy-first  anniversary  of  the  begin- 
ning of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have  forged 
a  close  bond  between  our  two  nations  and 
their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaffirm 
the  democratic  principles  from  which  our 
two  great  nations  sprang:  Now,  therefore  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  25,  1992  i.s 
designated  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy",  and  that  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  designated  with  appropriate  cere- 
monies and  activities. 

CELEBRATING  GREECE'S  GIFT  OF  INDIVIDUAL 
FREEDOM 

Mr.  PRESSLER.  Mr.  President,  de- 
mocracy is  this  Nation's  most  cher- 
ished ideal.  Its  enduring  appeal  pro- 
vides a  guiding  light  for  people  world- 
wide. People  forced  to  live  under  re- 
pressive regimes,  whose  inherent  rights 
to  life  and  liberty  were  denied,  never- 
theless were  inspired  by  the  hope  for 
democracy.  That  inspiration  led  them 
to  seek  change.  Today,  many  are  free 
for  the  first  time  in  their  lives. 

We  live  in  a  world  that  has  changed 
dramatically  for  the  better  during  the 
past  few  years.  It  is  a  world  in  which 
democratic  principles  reign  supremely. 
The  democracy  we  cherish,  however,  is 
not  of  our  own  invention.  For  that  sys- 
tem of  government  and  way  of  life,  we 
must  give  credit  to  the  ancient  Greeks. 
As  one  19th  centur.v  intellectual  put  it. 
•Except  the  blind  forces  of  nature, 
nothing  moves  in  this  world  which  was 
not  Greek  in  origin." 


For  these  reasons,  I  was  pleased  to 
cosponsor  Senate  Joint  Resolution  240 
which  passed  the  Senate  today.  This 
resolution  designates  March  25,  1992  as 
Greek  Independence  Day.  I  urge  all 
Americans  to  join  in  recognizing  this 
significant  event. 

Although  the  Greeks  first  brought 
democracy  to  the  world,  they  were  un- 
able to  ensure  its  continuation  in  their 
homeland.  For  a  long  time.  democrac.y 
was  lost  to  the  people  of  Greece.  Then, 
on  March  25,  1821,  the  people  of  Greece 
threw  off  the  chains  of  autocracy  and 
returned  to  the  democratic  system 
they  had  created  long  before. 

The  experience  of  Greece  teaches  a 
valuable  lesson,  Mr.  President.  It  is 
that  we  must  help  the  emerging  democ- 
racies of  the  world  nurture  their  new 
freedom.  We  must  not  take  democracy 
for  granted  in  those  countries.  Indeed, 
we  should  not  take  it  for  granted  even 
in  our  own  country.  The  active  com- 
memoration of  Greek  Independence 
Day  serves  as  a  useful  reminder  of  the 
virtues  of  democracy  and  the  impor- 
tance of  preserving  and  protecting  that 
way  of  life. 

It  is  especially  fitting  to  do  so  this 
year,  when  so  much  of  the  world  for 
the  first  time  is  enjoying  the  fruits  of 
the  seeds  planted  in  Greece  so  long  ago. 

The  ancient  Greeks  developed  the 
concept  of  democracy— the  idea  that 
the  supreme  power  to  govern  is  vested 
in  the  people.  The  founders  of  the  Unit- 
ed States  of  America  used  that  idea  in 
creating  our  own  Nation.  Later,  Greek 
revolutionaries  adopted  the  work  of 
our  Nation's  founders  as  the  basis  for 
their  interim  government. 

Democrac.v  returned  to  and  has  en- 
dured in  Greece  not  only  because  of  its 
merits,  but  also  because  of  the  Greek 
spirit  of  determination.  These  at- 
tributes are  evident  in  Greeks  who 
have  made  their  homes  in  the  United 
States,  including  my  home  state  of 
South  Dakota.  Greek  immigrants  have 
become  respected  medical  researchers, 
educators,  performers,  and  statesmen. 
In  fact,  they  have  made  significant 
contributions  in  all  walks  of  life.  Many 
have  taken  their  talents  back  to 
Greece,  strengthening  the  bond  be- 
tween our  two  nations. 

An  excellent  example  of  this  can  be 
found  in  the  current  United  States  Am- 
bassador to  Greece,  Michael  Sotirhos. 

Ambassador  Sotirhos  and  his  wife, 
Estelle,  have  provided  the  United 
States  with  their  diplomatic  gifts  in  2 
posts.  His  3-year  record  in  Greece  has 
been  distinguished  by  the  construction 
of  the  same  bridges  to  all  parties  that 
marked  his  earlier  service  in  Jamaica. 
Mike  Sotirhos  helped  smooth  the  wa.v 
for  the  renegotiation  of  the  defense  co- 
operation agreement  between  the  Unit- 
ed States  and  Greece.  But  perhaps 
most  important.  Mr.  President.  Ambas- 
sador Sotirhos  and  his  family  opened 
their  hearts  to  the  Greeks.  Every  week, 
in    observing    his    Orthodox    Christian 


faith.  Ambassador  Sotirhos  attends  a 
different  church  In  Greece  and  Greeks 
respond  to  this  action  with  friendliness 
and  greater  understanding  toward  the 
United  States.  His  willingness  to  travel 
anywhere  and  mix  with  average  Greek 
citizens  has  vastly  improved  bilateral 
relations.  Indeed,  Mike  Sotirhos  is  one 
of  the  most  effective  non-career  Am- 
bassadors in  recent  history. 

Mr.  President,  I  proudly  salute  the 
Greek  Americans  in  my  home  State, 
however  few  in  number,  and  those 
throughout  the  United  States.  Each 
American  can  do  the  same  by  celebrat- 
ing the  ideals  embodied  in  Senate 
Joint  Resolution  240  on  March  25. 

When  we  celebrate  Greek  Independ- 
ence Day  1992,  we  will  do  so  in  a  world 
that  is  more  democratic  than  perhaps 
at  any  time  in  history.  However,  the 
celebration  of  democracy  and  its 
unstoppable  march  into  country  after 
country  by  no  means  should  allow  us  to 
become  complacent.  The  struggle  of 
the  Greek  people  to  restore  democracy 
to  their  country  in  the  last  century  is 
a  reminder  to  us  all:  the  preservation 
of  freedom  has  a  price. 

My  friend,  Vice  President  Hubert 
Humphrey,  spoke  truthfully  when  he 
said:  "*  *  *  Democracy  is  a  constant 
challenge;  it  requires  the  best  of  every- 
one. *  *  *  It's  a  challenge  for  the  fu- 


ture; it  is  not  a  status  quo;  it  requires 
men  of  courage  and  men  of  boldness. 
*  *  *  It  is  amazingly  strong.  It  lives 
only  where  men  are  willing  to  think 
and  study,  plan  and  achieve,  sacrifice 
and  give." 


NATIONAL  CONFERENCE  OF  COM- 
MISSIONERS ON  UNIFORM  STATE 
LAWS 

The  joint  resolution  (S.J.  Res.  244)  to 
recognize  and  honor  the  National  Con- 
ference of  Commissioners  on  Uniform 
State  Laws  on  its  centennial  for  its 
contribution  to  a  strong  Federal  sys- 
tem of  government,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J,  Res.  244 

Whereas  the  United  States  is  a  Federal 
system  of  government  in  which  the  Congress 
has  certain  enumerated  powers  under  the 
Constitution  and  all  other  powers  are  re- 
served to  the  States; 

Whereas,  through  the  joint  efforts  of  the 
States  and  the  legal  profession,  the  National 
Conference  of  Commissioners  on  Uniform 
State  Laws  was  founded  In  1892  to  provide 
legislation  to  promote  uniformity  of  law  be- 
tween the  States  in  those  areas  in  which 
consistency  would  most  serve  the  public  in- 
terest and  welfare: 

Whereas  the  Uniform  Partnership  Act,  the 
Uniform  Limited  Partnership  Act,  and  the 
Uniform  Fraudulent  Transfers  Act  are  all 
legislative  proposals  of  the  Uniform  Law 
Commissioners  which  have  been  successfully 
utilized  by  the  States; 

Whereas  the  most  notable  of  all  uniform 
laws  produced  by  the  Conference,  the  Uni- 


form Commercial  code,  has  been  universally 
accepted  and  applauded,  and  has  provided 
Immeasurable  benefits  to  every  American 
business  and  consumer  through  its  provision 
of  fair,  efficient,  and  logical  rules  governing 
commercial  transactions; 

Whereas,  while  the  Uniform  Law  Commis- 
sioners prepare  uniform  laws  primarily  for 
the  States,  the  Congress  has  used  the  work 
of  the  Conference  in  drafting  Federal  legisla- 
tion, in  particular  the  provisions  of  the  Uni- 
form Fraudulent  Conveyance  Act  included  in 
the  United  States  bankruptcy  law,  and  the 
provisions  of  the  Uniform  Child  Custody  Ju- 
risdiction Act  Included  In  the  Parental  Kid- 
napping Act  of  1980;  and 

Whereas  the  Uniform  Law  Commissioners 
have  no  peer  in  the  development,  improve- 
ment, and  codification  of  State  laws:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  m 
Congress  assembled.  That  the  Congress  hereby 
recognizes  and  commemorates  the  centen- 
nial of  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws,  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  in  general,  and  the  legal 
community  in  particular,  to  observe  the  cen- 
tennial with  appropriate  ceremonies  and  ac- 
tivities from  January  1,  1992  through  Decem- 
ber 31,  1992. 


NATIONAL  RECYCLING  DAY 

The  joint  resolution  (S.J.  Res.  246)  to 
designate  April  15,  1992,  as  '•National 
Recycling  Day,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  246 

Whereas  the  United  States  generates  over 
180  million  tons  of  municipal  solid  waste 
each  year— almost  double  the  amount  pro- 
duced in  1965,  and  amounting  to  about  4 
pounds  per  person  per  day— and  the  amount 
is  expected  to  Increase  216  million  tons  of 
garbage  annually  by  the  year  2000; 

Whereas  the  continued  generation  of  enor- 
mous volumes  of  solid  waste  each  year  pre- 
sents unacceptable  threats  to  human  health 
and  the  environment: 

Whereas  the  Environmental  Protection 
Agency  expects  that  27  States  will  run  out  of 
landfill  capacity  for  municipal  solid  waste 
within  5  years  and  that  a  large  percentage  of 
currently  operating  landfills  will  close  by 
the  year  2000  either  because  they  are  filled  or 
because  their  design  and  operation  do  not 
meet  Federal  or  State  standards  for  protec- 
tion of  human  health  and  the  environment, 
requiring  that  waste  now  disposed  of  In  these 
facilities  will  have  to  be  disposed  through 
other  means; 

Whereas  a  significant  amount  of  waste  can 
be  diverted  from  disposal  by  the  utilization 
of  source  separation,  mechanical  separation 
and  community-based  recycling  programs: 

Whereas  recycling  can  save  energy,  reduce 
our  dependence  on  foreign  oil,  has  substan- 
tial materials  conservation  benefits  and  can 
prevent  the  pollution  control  from  extract- 
ing resources  from  their  natural  environ- 
ment; 

Whereas  the  revenues  recovered  by  recy- 
cling programs  offset  the  costs  of  solid  waste 
management  and  some  communities  have  es- 
tablished recycling  programs  which  provide 


significant  economic  benefits  to  members  of 
the  community; 

Whereas  the  current  level  of  municipal 
solid  waste  recycling  In  the  United  States  is 
low,  although  some  communities  have  set  a 
much  higher  rate: 

Whereas  to  reach  a  goal  of  Increased  recy- 
cling, more  materials  need  to  be  separated, 
collected,  processed,  marketed  and  manufac- 
tured Into  new  products; 

Whereas  a  well-developed  system  exists  for 
recycling  scrap  metals,  aluminum  cans, 
glass  and  metal  containers,  paper  and  paper- 
board,  and  is  reducing  the  quantity  of  waste 
entering  landfills  or  incinerators  and  saving 
manufacturers  energy  costs; 

Whereas  recycling  of  plastics  Is  In  the 
early  stages  of  development  and  considerable 
market  potential  exists  to  Increase  the  recy- 
cling; 

Whereas  yard  and  food  waste  is  an  impor- 
tant part  of  municipal  solid  waste  and  a 
large  potential  exists  for  mulching  and 
composting  the  waste  which  would  save  both 
landfill  space  and  nourish  soil,  but  only 
small  amounts  of  this  material  Is  currently 
being  recycled; 

Whereas  Federal.  State  and  local  govern- 
ments should  enact  legislative  measures  that 
will  Increase  the  amount  of  solid  waste  that 
Is  recycled: 

Whereas  Federal,  State  and  local  govern- 
ments should  encourage  the  development  of 
markets  for  recyclable  goods: 

Whereas  Federal,  State  and  local  govern- 
ments should  promote  the  design  of  products 
that  can  be  recycled  safely  and  efficiently; 

Whereas  the  success  of  recycling  programs 
depends  on  the  ability  of  informed  consum- 
ers and  businesses  to  make  decisions  regard- 
ing recycling  and  recycled  products  and  to 
participate  In  recycling  programs;  and 

Whereas  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  edu- 
cational, organizational  and  legislative  en- 
deavors that  promote  waste  separation 
methods,  community-based  recycling  pro- 
grams and  expanded  utilization  of  recovered 
materials:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  cuisembled.  That  April  15,  1992,  is  des- 
ignated as  "National  Recycling  Day  ".  The 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies 
and  activities. 


BICENTENNIAL  OF  NEW  YORK 
STOCK  EXCHANGE 

The  joint  resolution  (S.J.  Res.  254) 
commending  the  New  York  Stock  Ex- 
change on  the  occasion  of  its  bicenten- 
nial, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pre- 
amble, are  as  follows: 

S.J.  Res.  254 

Whereas,  on  May  17,  1792,  the  New  York 
Stock  Exchange  was  founded  by  twenty-four 
merchants  and  brokers  who  gathered  under  a 
buttonwood  tree  in  lower  Manhattan  to  es- 
tablish a  reliable  market  for  the  trading  of 
securities; 

Whereas  the  New  York  Stock  Exchange 
has  helped  finance  America's  growth  from  Its 
very  beginning,  significantly  contributing  to 
job  creation  and  to  the  development  of  the 
Nation's  industry  and  technol|^; 
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Whereas  the  New  York  Stock  Exchange  Is 
both  the  Nation's  and  the  world's  best  known 
symbol  of  America's  free  enterprise  system; 

Whereas  the  New  York  Stock  Exchange 
has  committed  its  energy  and  expertise  to 
advance  our  Nation's  free  market  philosophy 
to  other  countries  around  the  world;  and 

Whereas  the  New  York  Stock  Exchange  is 
a  quasi-public  institution,  dedicated  to  the 
promotion  of  individual  and  institutional  in- 
vestor protection,  and  to  just  and  equitable 
principles  of  trade:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled.  That  the  New  York 
Stock  Exchange  is  hereby  commended  on  the 
occasion  of  its  bicentennial.  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation acknowledging  and  commending  this 
occasion. 


NATIONAL  LOCK-IN  SAFETY 
MONTH 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  139)  to  des- 
ignate October  1991  as  "National  Lock- 
In  Safety  Month."  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  an  amendment: 

On  page  2,  line  3,  strike  "1991",  and 
insert  in  lieu  thereof  "1992". 

The  amendment  was  agreed. 

The  joint  resolution,  as  amended, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  as  amended,  and 
the  preamble,  are  as  follows: 
S.J.  Res.  139 

Whereas  professional  locksmiths  meet  the 
security  needs  of  all  segments  of  society  and 
take  pride  in  their  contributions  to  a  safe 
environment; 

Whereas  throughout  history  locksmithlng 
has  been  a  profession  that  requires  continu- 
ing education  to  keep  pace  with  an  evolving 
technology; 

Whereas  the  demands  of  physical  security 
in  residential,  commercial,  industrial,  and 
institutional  settings  require  dedicated  pro- 
fessionals who  work  by  a  code  of  high  ethical 
standards  to  provide  the  best  security  avail- 
able; 

Whereas  professional  locksmiths  continue 
to  provide  a  wide  range  of  security  products 
and  services,  including  automotive  products, 
master-keying  products  and  services,  safes 
and  vaults,  electronic  access  control  prod- 
ucts, and  high-security  products  and  services 
for  all  types  of  structures; 

Whereas  professional  locksmiths  in  the 
United  States  are  represented  by  the  Associ- 
ated Locksmiths  of  America,  Inc.  (ALOA); 
and 

Whereas         "National  Lock-In-Safety 

Month"  will  celebrate  the  long-standing 
locksmith  profession  and  salute  those  lock- 
smith professionals  who  accept  the  chal- 
lenges of  providing  individuals  and  organiza- 
tions with  the  security  necessary  to  protect 
their  property  and  give  them  peace  of  mind 
as  they  go  about  their  daily  activities:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  1992,  is  des- 
igrnated  as  "National  Lock-In-Safety 
Month",  and  the  President  is  authorized  and 
requested  to   issue  a  proclamation   calling 


upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  cere- 
monies and  activities. 

The  title  was  amended  so  as  to  read 
"Joint  resolution  to  designate  October 
1992  as  "National  Lock-In  Safety 
Month." 


GIRL  SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA  80TH  ANNI- 
VERSARY DAY 

The  joint  resolution  (H.J.  Res.  343)  to 
designate  March  12.  1992,  as  Girl  Scouts 
of  the  United  States  of  America  80th 
Anniversary  Day,  "  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 


IRISH-AMERICAN  HERITAGE 
MONTH 

The  joint  resolution  (H.J.  Res.  360) 
designating  March  1992,  as  "Irish- 
American  Heritage  Month,"  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 


NATIONAL  WOMEN  AND  GIRLS  IN 
SPORTS  DAY 

The  joint  resolution  (H.J.  Res.  395) 
designating  February  6,  1992,  as  "Na- 
tional Women  and  Girls  in  Sports 
Day,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


ORDER  TO  INDEFINITELY 
POSTPONE  CERTAIN   ITEMS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  order 
Nos.  398,  401.  and  403  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  JENNIFER  SMITH 

Mr.  MITCHELL.  Mr.  President,  be- 
fore concluding  our  business  this 
evening.  I  want  to  note  the  fact  that 
the  Assistant  Parliamentarian,  Jen- 
nifer Smith,  now  seated  in  the  Par- 
liamentarian's chair,  will  be  leaving 
the  Senate  after  4  years  in  her  present 
position. 

She  will  become  counsel  to  the  House 
Budget  Committee.  In  behalf  of  all 
Members  of  the  Senate,  I  want  to  ex- 
press to  Ms.  Smith  our  gratitude  for 
the  sur>erb  manner  in  which  she  has 
performed  her  duties  as  Assistant  Par- 
liamentarian in  these  past  4  years.  It  is 
a  difficult  task,  not  well  known  to  the 
public,  but  of  critical  importance  to 
the  operation  of  the  Senate. 

The  Parliamentarian  is  called  upon 
on  numerous  occasions  each  day  in 
which  the  Senate  is  in  session  to  make 


decisions  regarding  Senate  procedures, 
some  of  them  controversial  and  all  of 
them  important. 

Ms.  Smith  has  performed  those  du- 
ties with  integrity,  with  intelligence, 
with  impartiality.  I  have  not  ever 
heard  a  Senator  of  either  party  lodge 
any  complaint  to  the  contrary.  I  want 
Ms.  Smith  to  know  that  we  are  very 
grateful  for  the  service  she  has  ren- 
dered, and  we  wish  her  the  ver.v  best  of 
success.  Our  loss  is  the  House  Budget 
Committee's  gain. 
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BEST  WISHES  TO  ASSISTANT 
PARLIAMENTARIAN  SMITH 

Mr.  DOLE.  Mr.  President,  let  the 
Record  reflect  I  certainly  share  the 
views  expressed  by  the  majority  leader. 

We  appreciate  .your  impartialit.y. 
your  fairness.  We  wish  you  ever.v  suc- 
cess. We  do  not  believe  it  will  be  the 
same  on  the  Budget  Committee.  Noth- 
ing is  quite  the  same  as  the  Senate  of 
the  United  States,  but  we  appreciate 
your  service.  I  hope  this  is  not  a  self- 
imposed  term  limit.  But  in  any  event 
we  wish  you  the  best. 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand the  Chair  has  an  announce- 
ment? 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  appoints 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  to  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe,  vice 
the  late  Senator  from  Pennsylvania 
Mr.  Heinz. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Dole 
be  recognized  to  address  the  Senate, 
and  that  upon  completion  of  Senator 
Dole's  remarks  the  Senate  stand  in  re- 
cess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
majority  leader  and  thank  the  Presid- 
ing Officer.  I  will  be  ver.v  brief. 

Mr.  President,  I  have  four  different 
statements. 


SALUTE  TO  STROM  THURMOND 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  newspaper 
article  about  an  extraordinary  man — 
our  most  distinguished  colleague  and 
friend  from  South  Carolina,  Senator 
Strom  Thurmond. 

Entitled  "Almost  90,  Thurmond 
Still  Fiery,"  the  Associated  Press 

ARTICLE   from   THE    FEBRUARY   24    AlKEN. 

SO,    Standard   maintains   that   Sen- 
ator Thurmond  is  "An  institution  in 


South  Carolina."  I  would  add  that  Sen- 
ator Thurmond  is  also  an  American  in- 
stitution. 

And  if  you  have  ever  been  on  the  Sen- 
ate floor  during  an  important  debate 
on  promoting  excellence  in  education, 
cutting  wasteful  Federal  spending,  pro- 
tecting Americans  from  the  horrors  of 
violent  crime,  shielding  children  from 
the  ills  of  pornography  or  the  heart- 
break of  fetal  alcohol  syndrome,  you 
know  this  article  is  on  target  when  it 
says  Senator  Thurmond  "can  still  draw 
more  electricity  from  a  crowd  than  or- 
ators a  third  his  age." 

Senator  Thurmond  draws  that  elec- 
tricity not  only  with  style  but  with 
substance.  Last  Saturday,  before  the 
Southern  Republican  Leadership  Con- 
ference, our  distinguished  colleague 
crystallized  his  pitch  for  our  President 
this  way:  "Do  you  know  who  to  send  a 
message  to?"  Senator  Thurmond 
asked.  "Send  it  to  the  Congress,"  he 
answered. 

Mr.  President,  I  know  all  my  col- 
leagues on  both  sides  of  the  aisle  are 
proud  to  count  this  patriot  from  South 
Carolina  as  one  of  this  body's  true  leg- 
ends. We  applaud  this  gentleman's  dis- 
tinguished record  which— fortunately 
for  America  and  South  Carolina— is 
still  a  work  in  progress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  Aiken 
Standard  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Almost  9o,  Thurmond  Still  Fiery 
(By  Bruce  Smith) 
Charleston.— He's  an  institution  in  South 
Carolina.  Almost  90.  he  is  arguably  the  only 
politician  in  America  who  quotes  Calvin 
Coolldge  on  the  stump.  But  he  can  still  draw 
more  electricity  from  a  crowd  than  orators  a 
third  his  age. 

U.S.  Sen.  Strom  Thurmond  showed  his 
stuff  again  during  a  weekend  speech  to  the 
Southern  Republican  Leadership  Conference. 
In  a  strong  voice  that  belied  his  years.  Sen. 
Thurmond  attacked,  in  no  specific  order. 
Democrats,  big  government  spenders,  oppo- 
nents of  President  Bush  and  those  who  would 
cut  defense  too  deeply. 

He  was  greeted  with  a  standing  ovation.  It 
was  a  reception  second  perhaps  only  to  that 
which  Bush  received  during  the  conference 
the  previous  day. 

But  then  again,  no  one  had.  as  a  day  ear- 
lier, gone  and  slipped  campaigrn  posters 
under  all  the  chairs  so  the  crowd  could  hold 
them  up  for  the  benefit  of  the  Washington 
press  corps  and  the  television  cameras. 
There  were  no  cameras  Saturday. 
If  reporters  don't  write  a  lot  about  Sen. 
Thurmond's  campaign  speeches,  it's  likely 
because  he's  been  around  campaigning,  well, 
as  long  as  anyone  can  remember.  Before 
most  folks  were  even  born.  Perhaps  before 
the  parents  of  most  folks  were  born. 

The  former  governor  has  served  in  the  U.S. 
Senate  for  37  years.  He  will  turn  90  next  De- 
cember. 

On  Saturday,  some  ref)orters  roamed  the 
halls  talking  to  political  operatives  while 
Sen.  Thurmond  was  at  the  podium  doing 
what  he's  been  doing  for  years.  And  the  fire 
was  unabated. 


"Can  you  think  of  anybody,  anywhere  who 
can  even  compare  with  President  Bush?"  he 
asked  the  crowd.  "No  one  has  even  heard  of 
any  of  these  other  people  before.  He's  known 
worldwide." 

He  attacked  those  who  would  cut  defense 
too  deeply. 

"We  must  keep  a  strong  defense  if  we  are 
going  to  keep  this  country  free,  "  he  said  to 
applause  from  several  hundred  party  faith- 
ful. 

He  said  Bush's  proposals  would  help  the 
economy  if  the  Democratic  congress  would 
pass  it. 

"Do  you  know  who  to  send  a  message  to? 
Send  It  to  the  Congress,"  he  said.  The  cheers 
and  applause  echo. 

He  accused  the  Democrats  of  wanting  to 
put  a  "temporary"  tax  to  balance  their  eco- 
nomic proposals.  But  Sen.  Thurmond  warned 
temporary  would  become  permanent  after 
the  election. 

"We  don't  need  any  more  taxes  permanent 
or  otherwise.  We  have  enough  taxes,"  he 
said.  More  applause.  "What  we  need  to  do  is 
stop  this  big  spending.  You  know  that  as 
well  as  I  do." 

More  cheers.  Again  applause. 

"We  can't  sit  around.  We  can't  get  spoiled. 
We've  got  to  act.  It's  going  to  take  persist- 
ence. It's  going  to  take  determination." 

He  then  quoted  Coolidge  on  how  nothing 
can  take  the  place  of  persistence. 

"I  would  urge  you  when  you  leave  here  and 
go  back  home  that  you  be  determined  and 
persistent.  And  if  you  are  and  work  it  that 
way  and  get  the  people  to  work  for  you,  we 
will  re-elect  one  of  the  finest  presidents  this 
nation  has  ever  had,"  he  said. 

Standing  ovation. 


WALSH  KEEPS  GOING  AND  GOING 

Mr.  DOLE.  Mr.  President,  9  months 
ago  this  week,  I  sent  a  letter  to  then- 
Attorney  General  Dick  Thornburgh. 
suggesting  that  the  time  had  come  to 
close  down  the  Office  of  Iran-Contra 
Independent  Counsel,  Lawrence  Walsh. 

Given  the  fact  that  the  courts  were 
overturning  the  convictions  and  throw- 
ing out  the  indictments  won  by  Mr. 
Walsh,  I  concluded  that  the  Justice  De- 
partment could  do  a  much  better  job. 
at  a  greatly  reduced  cost. 

Today,  Mr.  Walsh,  like  the  "Ever- 
Ready  Rabbit"  in  television  commer- 
cials, just  keeps  on  going,  and  going, 
and  going.  And  he  keeps  on  spending 
and  spending  and  spending  tax  dollars 
on  a  case  that  is  going  absolutely  no- 
where. 

Today,  despite  the  fact  that  nearly  a 
year  and  a  half  ago,  Mr.  Walsh,  him- 
self, said  that  the  end  of  his  investiga- 
tion was  near,  there  is  no  sign  that  Mr. 
Walsh  will  "pull  the  plug"  on  his  exer- 
cise in  futility. 

In  fact,  in  a  story  in  Mondays  Wash- 
ington Times,  Mr.  Walsh  is  quoted  as 
saying  that  when  it  comes  to  his  inves- 
tigation, "It's  perfectly  clear  we're 
talking  [about]  a  long  time.  Months. 
Not  weeks." 

The  article  also  revealed  that  Mr. 
Walsh  has  now  turned  over  the  day-to- 
day operation  of  the  investigation  to 
his  deputy,  and  remains  in  Oklahoma  3 
weeks  out  of  4,  working  on  his  book  on 
the  investigation. 


And  while  Mr.  Walsh  fiddles  with  his 
book,  his  investigation— housed  in 
some  of  the  most  expensive  Washing- 
ton, DC  offices — continues  to  burn  tax 
dollars. 

Mr.  Walsh  himself,  admits,  that  the 
investigation  has  cost  at  least  $30  mil- 
lion. Others  put  the  price  tag  much 
higher — perhaps  as  much  as  $100  mil- 
lion when  you  include  costs  to  the  Jus- 
tice Department,  the  Federal  courts, 
the  CIA,  and  other  agencies. 

And  while  Mr.  Walsh  may  have  the 
luxury  of  an  unlimited  budget,  those 
whom  he  is  investigating  do  not.  The 
Washington  Times  also  reported  that 
Joe  Fernandez,  a  CIA  officer,  who  was 
the  subject  of  Mr.  Walsh's  investiga- 
tion spent  nearly  $2  million  to  defend 
himself  against  charges  that  were 
eventually  dropped. 

Richard  Secord  could  not  afford  his 
attorneys  anymore,  after  his  legal  bills 
went  over  the  $1.2  million  mark,  so  he 
opted  to  plead  guilty  to  a  charge  of 
making  a  false  statement  to  Congress. 
His  penalty:  probation  and  a  $50  fine. 

Mr.  President,  what  was  obvious  9 
months  ago  is  more  obvious  now.  The 
Justice  Department  can  do  the  mop-up 
work  needed  to  finish  this  investiga- 
tion. 

I,  for  one,  think  that  Mr.  Walsh 
should  now  have  the  opportunity  to 
work  full-time  on  his  memoirs. 

And  if  we  are  serious  about  tax  relief, 
closing  the  doors  of  Mr.  Walsh's  tax- 
payer-funded luxurious  multimillion- 
dollar  operation  would  be  a  good  first 
step. 

Mr.  BRYAN  assumed  the  chair. 


THREE  YEARS  OF  MARTIAL  LAW 
IN  KOSOVA 

Mr.  DOLE.  Mr.  President,  this  week 
marks  the  third  year  of  martial  law  in 
Kosova,  a  province  in  the  former  Yugo- 
slavia with  a  population  that  is  over  90 
percent  Albanian.  While  democracy 
and  freedom  have  triumphed  in  the  rest 
of  Eastern  Europe,  the  future  of  democ- 
racy and  freedom  in  Kosova  is  uncer- 
tain—indeed, it  is  only  a  fading  hope  in 
the  hearts  of  the  2  million  Albanians 
who  live  there,  in  the  police  state  cre- 
ated by  hardliner  Slobodan  Milosevic, 
the  President  of  Servia.  part  of  the 
former  Yugoslavia. 

For  more  than  1.000  days,  the  Alba- 
nians of  Kosova  have  suffered  great 
hardship  under  the  crushing  weight  of 
Milosevic's  repression.  For  more  than 
1.000  days,  Albanians  have  been  forbid- 
den to  meet,  to  speak  their  minds,  to 
express  themselves  politically  or  even 
culturally,  to  work  peacefully,  to  earn 
a  decent  living.  For  more  than  1,000 
da.vs.  the  Albanians  have  lived  with 
minimal  food  and  virtually  no  medical 
care.  But,  worst  of  all,  for  more  than 
1,000  days,  the  Albanians  of  Kosova 
have  had  to  live  in  a  state  of  absolute 
fear  and  terror. 

You  may  ask,  what  has  life  been  like 
for  the  Albanian  people  in  Kosova  dur- 
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ing  these  past  3  years?  I  would  like  to 
share  some  facts  with  my  colleagues: 

Albanian  children  have  been  barred 
from  secondary  schools  in  Kosova.  and 
only  a  small  percentage  of  Albanian 
children  may  attend  elementary 
school; 

Over  100.000  Albanians  have  been 
fired  from  their  jobs  on  political 
grounds; 

Over  2.000  Albanian  medical  profes- 
sionals, doctors  and  nurses,  have  been 
fired; 

Nearly  250  civilians  have  been  wound- 
ed by  police  during  peaceful  dem- 
onstrations; 

One  hundred  and  five  people  have 
been  killed  by  police  since  January  1, 
1989,  including  16  children; 

The  assembly  of  Kosova  was  shut 
down  and  Kosova  lost  the  political  au- 
tonomy it  had  enjoyed  for  nearly  three 
decades. 

Mr.  President,  when  I  visited  Kosova 
in  July  of  1990,  I  was  shocked  by  the  in- 
humane treatment  of  the  Albanians  by 
the  Serbian  authorities.  I  saw  the  po- 
lice in  action;  People  were  being  tear- 
gassed  and  clubbed  by  police.  At  the 
time.  I  did  not  believe  that  the  situa- 
tion could  worsen;  But.  Mr.  President. 
I  was  wrong.  It  has  worsened  and  ter- 
ribly so. 

Living  in  Kosova  is  living  in  a  night- 
mare. The  situation  has  so  deterio- 
rated— politically,  economically,  phys- 
ically—that I  doubt  any  of  us  can 
imagine  the  true  extent  of  the  Alba- 
nian's' suffering. 

Mr.  President,  it  is  important  to  re- 
member why  the  Albanians  are  suffer- 
ing. The  Albanians  of  Kosova  are  suf- 
fering because  they  wanted,  and  still 
want,  democracy  and  freedom.  And. 
under  Slobodan  Milosevic's  rule,  want- 
ing democracy  and  freedom  is  a  crime 
punishable  by  death. 

Kosova's  political  leaders — Dr. 
Rugova,  Bujar  Bukoshi  have  pursued 
the  goal  of  democracy  peacefully, 
sometimes  secretly;  they  have  not  re- 
sorted to  violence.  Nevertheless,  these 
efforts  to  bring  democracy  at  Kosova 
have  been  met  with  brutal  violence  and 
systematic  repression. 

Albanian  representatives  have  no 
voice  in  Kosova  or  outside  it.  Because 
of  Milosevic's  opposition.  Albanian  rep- 
resentatives from  Kosova  are  being  ex- 
cluded from  the  European  Community 
sponsored  peace  conference  on  Yugo- 
slavia— despite  the  fact  that  Albanians 
constitute  the  third  largest  ethnic 
group  in  what  used  to  be  Yugoslavia. 

Mr.  President,  events  in  Slovenia, 
Croatia,  Bosnia,  and  Macedonia  have 
brought  Yugoslavia  to  an  end.  Yugo- 
slavia is  dead.  That  is  why  it  is  abso- 
lutely critical  that  Albanian  represent- 
atives from  Kosova  be  allowed  to  par- 
ticipate in  negotiations  that  will  deter- 
mine the  future  of  the  2  million  Alba- 
nians in  Kosova. 

Mr.  President,  2  weeks  ago,  the  dis- 
tingruished    Senator    from    New    York, 


Senator  D'Amato,  introduced  a  resolu- 
tion. (S.  Res.  2.57),  regarding  the  plight 
of  the  Albanian  people  in  Kosova;  I  am 
proud  to  be  a  cosponsor.  In  my  view, 
the  I  resolution  is  important  because  it 
calls  on  the  United  States  to: 

First,  press  for  the  immediate  inclu- 
sion of  an  Albanian  representative 
from  Kosova  at  the  EC  peace  con- 
ference; second,  condemn  the  Govern- 
ment of  Serbia  on  this  occasion  of  the 
third  anniversary  of  the  imposition  of 
martial  law  on  Kosova;  third,  urge  the 
United  Nations  to  immediately  send 
observers  to  Kosova  to  monitor  the  sit- 
uation there;  and  fourth,  strongly  sup- 
port the  aspirations  of  the  Albanian 
people  in  Kosova  for  democracy  and 
self-determination. 

Mr.  President.  I  urge  my  colleagues 
who  have  not  familiarized  themselves 
with  Senate  Resolution  257  to  do  so  and 
to  cosponsor  this  very  important  reso- 
lution. The  United  States  must  get 
more  involved  on  the  side  of  freedom 
and  democracy  in  what  used  to  be 
Yugoslavia.  America  is  the  leader  of 
the  free  world  and  the  Albanians  of 
Kosova  are  looking  to  us  to  help  lead 
them  to  freedom. 


DEMOCRATIC  REPORT  ON  THE 
NOMINATIONS  PROCESS 

Mr.  DOLE.  Mr.  President.  I  have  pre- 
viously commented  on  the  Democrat 
report  on  the  nominations  process,  and 
today  I  would  like  to  share  some  addi- 
tional historical  information  to  the  de- 
bate on  this  issue. 

History  reflects  the  fact  that  the 
nominations  process  has  long  been  a 
subject  of  some  controversy.  The  200- 
year  debate,  however,  does  allow  us  the 
opportunity  to  study  the  observations 
of  the  early  American  leaders — leaders 
who  drafted  our  Constitution — leaders 
like  James  Madison. 

In  1813,  the  Senate  passed  a  resolu- 
tion authorizing  a  committee  to  confer 
with  the  President  on  the  subject  of  a 
nomination. 

The  father  of  the  Constitution  de- 
clined the  opportunity  to  confer.  In- 
stead, he  responded  in  a  letter. 

Madison  wrote  that  in  the  cases  of 
appointments  to  office  and  of  treaties, 
the  Executive  and  the  Senate: 

*  *  *  are  to  be  consuiereU  as  independent  of 
and  coordinate  with  each  other. 

If  they  agree  the  appointment.s  or  treaties 
are  made.  If  the  Senate  disagrees  they  fail. 

That  is  how  it  was  nearly  200  years 
ago.  And  that  is  how  it  is  today.  It  is 
the  President's  duty  to  send  up  a  nomi- 
nation. It  is  the  Senate's  duty  to  con- 
firm or  not  to  confirm  that  nomina- 
tion. 

The  Democratic  report,  however, 
chooses  to  ignore  history  in  suggesting 
that  the  President  immediately  begin 
consulting  with  the  Democrats  in  the 
Senate  about  the  next  Supreme  Court 
nominee. 

This  proposal  by  the  Democrats  is 
simply    an    attempt    to    assert    power 


which  the  Senate  has  never  had  and 
which  I  hope  it  never  has. 

Moreover,  it  ignores  the  plain  lan- 
guage of  the  Constitution— language 
which  excludes  the  Senate  from  the 
nomination  process  and  only  involves 
the  Senate  in  the  appointment  process. 

It  is  clear  that  the  Constitution  sepa- 
rates these  two  functions  and  only  in 
the  latter  case  is  there  Senate  action 
required. 

No  President  before  or  after  Madison 
has  surrendered  the  nomination  power 
to  the  Senate.  It  is  unlikely  that  this 
one  can  be  persuaded  to  do  so. 

This  report  issued  solely  by  Demo- 
crats in  the  Senate  can  be  dismissed  as 
historically  unsustainable,  and  there- 
fore irrelevant. 


ORDERS  FOR  FRIDAY.  FEBRUARY 
28  AND  TUESDAY.  MARCH  3.  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m..  Friday. 
February  28;  that  on  Friday,  the  Sen- 
ate meet  in  pro  forma  session  only; 
that  at  the  close  of  the  pro  forma  ses- 
sion, the  Senate  stand  in  recess  until  11 
a.m.,  Tuesday,  March  3;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  approved  to  date;  and  that  following 
the  time  for  the  two  leaders,  there  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  11:30  a.m..  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each;  with  Senator  McCain 
recognized  for  up  to  10  minutes  and 
Senator  Simpson  or  his  designee  for  up 
to  5  minutes;  that  the  time  from  11:30 
a.m..  to  12  noon  be  for  debate  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  S.  1504,  the  Corpora- 
tion for  Public  Broadcasting  Author- 
ization, with  the  time  equally  divided 
and  controlled  in  the  usual  form;  that 
on  Tuesday,  March  3,  the  Senate  stand 
in  recess  upon  conclusion  of  the  vote 
on  the  motion  to  invoke  cloture  until 
the  hour  of  2:15  p.m.,  in  order  to  ac- 
commodate the  resf)ective  r»arty  con- 
ferences 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there  being 
no  further  business  to  come  before  the 
Senate,  I  move  that  the  Senate  recess 
until  10:30  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  the 
Senate,  at  7:10  p.m.,  recessed  until  10:30 
a.m..  Friday.  February  28,  1992. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  February  27,  1992: 

DEPARTMENT  OF  STATE 

JOSEPH   GERARD   SULUVAN.   OF   VHUJINIA.    A   CAREER 
MEMBER  OF  THE  SENIOR   FORBIGN   SERVICE.   CL.AS8  OP 


MINISTER-COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  NICARAGUA 

FEDERAL  RETIREMENT  THRUT  INVESTMENT 
BOARD 

STEPHEN  NORRIS  OF  VIRGINIA  TO  BE  A  MEMBER  OF 
THE  FEDERAL  RETIREMENT  THRIFT  INVESTMENT 
BOARD  FOR  A  TER.M  EXPIRING  CK-POBER  11.  1994  VICE 
.STEPHEN  E   BELL,  TERM  KXPIRKI) 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  February  27.  1992: 

DEPARTMENT  OF  COMMERCE 

BARBARA  HACKMAN  FRANKLIN.  OF  PENNSYLVANIA,  TO 
BE  SECRETARY  OF  COMMERCE 

FEDERAL  RESERVE  SYSTEM 

ALAN  GREENSPAN,  OF  NEW  YORK  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  KE.SERVE 
SYSTEM  FOR  A  TERM  OF  H  YEARS  FROM  FEBRUARY  I 
1992 

ALAN  GREENSPAN,  OF  NEW  YORK  T(5  BE  CHAIRMAN  OF 
THE  BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE 
SY.STEM  FOR  A  TERM  OF  1  YEARS 


sECURrriEs  investor  protection 

CORPORATION 

FRANK  G  ZARB.  OF  NEW  YORK,  TO  BE  A  DIRECTOR  OF 
THE  SECURITIES  INVE.STOR  PROTECTION  CORPORATION 
FOR  A  TERM  EXPIRING  DECEMBER  31.  1992 

SECURITIES  AND  EXCHANGE  COMMISSION 

J  CARTER  BEESE  JR  OF  MARYLAND,  TO  BE  A  MEM 
BER  OF  THE  SECURITIES  AND  EXCHANGE  COMMISSION 
FOR  THE  TERM  EXPIRING  JUNE  5,  1996 

FEDERAL  HOUSING  FINANCE  BOARD 

WILLIAM  C  PERKINS  OF  WISCONSIN  TO  BE  A  DIREC 
TOR  OF  THE  FEDERAL  HOUSING  BOARD  FOR  A  TERM  OF 
I  YEAR 

LAWRENCE  U  COSTIGLIO  OF  NEW  YORK,  TO  BE  A  DI 
RFXHDR  OF  THE  FEDERAL  HOUSING  FINANCE  BOARD  FOR 
A  TERM  OF  3  YEARS 

MARILYN  R  SEYMANN,  OF  ARIZONA  TO  BE  A  DIREC- 
TOR OF  THE  FEDERAL  HOUSING  BOARD  FOR  A  TERM  OF 
.■)  YEARS 

DANIEL  F  EVANS,  JR  ,  OF  INDIANA,  TO  BE  A  DIRECTOR 
OF  THE  FEDERAL  HOUSING  FINANCE  BOARD  FOR  A  TERM 
OFT  YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUE.STS  TO  APPEAR  AND  TE.STIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 


THE  JUDICIARY 


KAREN  J  WILLIAMS  OF  SOUTH  CAROLINA  TO  BE  U  S 
CIRCUIT  JUDGE  FOR  THE  FOURTH  CIRCUrr 

MARY  LITTLE  PARELL,  OF  NEW  JERSEY',  TO  BE  U  S 
DISTRICT  J  UDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY 

GARLAND  E  BURRELL  JR  OF  CALIFORNIA  TO  BE  U  S, 
DISTRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  CALI- 
FORNIA 

RODERICK  R  MCKELVIE  OF  DELAWARE  TO  BE  U  S, 
DISTRICT  JUDGE  FOR  THE  DI.STRICT  OF  DELAWARE 

WILUAM  B  TRAXLER,  JR  ,  OF  SOUTH  CAROLINA  TO  BE 
U  8  DISTRICT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH 
CAROLINA 

DEPARTMENT  OF  JUSTICE 

DAVID  JAMES  JORDAN,  OF  UTAH  TO  BE  U  8  ATTORNEY 
FOR  THE  DISTRICT  OF  UTAH  FOR  A  TERM  OF  <  YEARS 

JACK  W  SELDEN,  OF  AI.ABAMA.  TO  BE  U  S  ATTORNEY 
FOR  THE  NORTHERN  DISTRICT  OF  ALABAMA  FOR  THE 
TERM  OF  4  YEARS 

DEPARTMENT  OF  DEFENSE 

THE  FOLLOWING  NAMED  OFFICER  FX)R  REAPPOINT- 
MENT AS  VICE  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF 
STAFF  UNDER  TITLE  10,  UNITED  STATES  CODE   SECTION 

154 

To  be  vice  chairman  of  the  Joint  Chiefs  of  Staff 
To  be  admiral 

ADM    DAVID  E  JEREMIAH,  Ma-3t-3tl4.  US  NAVY 
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FIFTY  YEARS  AFTER  PEARL 
HARBOR 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  CRANE.  Mr.  Speaker,  the  observation 
of  the  50th  anniversary  of  Pearl  Hart)or  last 
year  has  led  to  sonne  renewed  concern  about 
the  possibility  of  Japanese  aggression  toward 
the  United  States  in  the  future.  I  believe  that 
such  suspicions  are  unfounded  and  only  serve 
to  divide  our  two  peoples  and  divert  our  atten- 
tion away  from  ttie  real  modern  day  security 
threats  of  the  Pacific  region. 

I  submit  to  my  colleagues  the  following  arti- 
cle, by  Margaret  Calhoun  that  appeared  in  the 
Freedom  Bulletin  on  Decembier  12.  1991. 
which  embraces  a  future  of  democracy  and 
economic  prosperity  by  prorrxjting  the  break- 
down of  mutual  suspicions  in  United  States 
and  Japanese  relations. 
FiFTi'  Years  After  Pearl  Harbor.  United 

States-Japanese    Suspicion.    Not    Japa- 
nese Militarism.  Is  Greatest  Threat  to 

Pacific  Rim 

(By  Margaret  Calhoun) 

The  intense  media  interest  in  the  50th  an- 
niversary of  the  Japanese  attack  on  Pearl 
Harbor  has  led  in  some  quarters  to  fears  of  a 
resurgent  Japanese  nationalism  directed 
into  military  aggression. 

These  fears,  based  largely  on  memories  of 
Imperial  Japan's  behavior  before  and  during 
World  War  II.  cannot  be  substantiated  by 
any  factual  examination  of  the  present  Japa- 
nese defense  posture  and  defense  spending  or 
by  Japanese  territorial  or  political  motiva- 
tions. 

The  real  threat  to  the  region  today  is  from 
formidable  offensive  forces  maintained  by 
the  People's  Republic  of  (North)  Korea  and 
the  People's  Republic  of  China.  China  has 
nine  times  as  many  tanks  and  ten  times  as 
many  aircraft  as  Japan.  North  Korea's  tank 
force  is  three  times  that  of  Japan's,  its  ships 
are  four  times  greater  in  number  and  its  Air 
Force  twice  as  large. 

The  People's  Republic  of  China  has  suc- 
cessfully tested  hydrogen  bombs,  and  further 
heightening  Japanese  concerns  in  the  region 
is  a  North  Korean  defector's  claim  that 
North  Korea  may  have  a  second  underground 
base  for  the  development  of  nuclear  weapons, 
substantiated  by  recent  French  satellite  pho- 
tography. 

Communist  regimes  still  rule  Laos  and 
Vietnam,  and  a  communist  faction  is  likely 
to  dominate  any  coalition  government  that 
emerges  in  Cambodia. 

The  Japanese  defense  budget  is  the  third 
largest  in  the  world,  but  it  has  no  long-range 
bombers  and  few  amphibious  forces.  The 
magnitude  of  the  Japanese  defense  budget  is 
due  in  part  to  the  commanding  strength  of 
the  yen  and  to  the  high  cost  of  sophisticated 
defensive  weapon  systems,  including  an  esti- 
mated $2.2  billion  worth  of  U.S.  products  the 
Japanese  are  buying  for  fiscal  1991. 

Japanese  defense  spending  is  a  tiny  per- 
centage of  the  country's  gross  national  prod- 


uct (GNP),  and  this  despite  strong  U.S.  gov- 
ernment pressures  on  the  Japanese  to  in- 
crease defense  spending  to  more  than  one 
percent  of  GNP  and  to  increase  their  defen- 
sive perimeter  to  1.000  miles  from  the  Japa- 
nese shore. 

Pacifist,  and  especially  anti-nuclear,  senti- 
ment, a  legacy  of  Hiroshima  and  Nagasaki, 
still  runs  high  in  Japan.  The  Japanese  ap- 
pear content  to  abide  by  their  U.S. -written 
constitution  and  its  prohibition  against  the 
maintenance  of  other  than  strictly  defensive 
military  forces. 

In  fact,  former  Prime  Minister  Toshiki 
Kaifu  found  it  exceedingly  difficult  to  win 
permission  from  the  Diet  to  send  peacekeep- 
ing forces  to  the  Persian  Gulf  in  support  of 
Desert  Storm. 

Ultimately,  only  minesweepers  were  de- 
ployed, in  a  limited  capacity. 

In  discussions  about  Japan,  many  U.S.  pol- 
icymakers admit  to  resenting  Japan's  grow- 
ing economic  power  and  the  expense  of  U.S. 
forces  defending  Japan.  Yet  at  the  same 
time,  they  express  concern  about  latent  Jap- 
anese militarism. 

If  the  U.S.  government  does  not  choose  to 
spend  further  resources  to  protect  Japan. 
then  it  must  concede,  in  the  absence  of  a 
counterforce  to  the  mainland  Chinese,  the 
North  Koreans  and  other  Asian  communist 
regimes,  the  Japanese  right  to  defend  itself 
against  potentially  hostile  neighbors. 

An  Oct.  16  article  in  the  New  York  Times 
spoke  of  an  escalating  anti-Americanism,  es- 
pecially among  .Japanese  youth;  the  phe- 
nomenon was  described  as  kenbei.  Kenbei  re- 
flects a  growing  concern  in  Japan  over  the 
decline  of  the  American  work  ethic  and  mo- 
rality and  the  quality  of  U.S.  products.  The 
sentiment  is  expanding,  based  on  friction 
over  trade,  cultural  differences  and  other 
points  of  disagreement.  The  Japanese  per- 
ceive that  Uncle  Sam  is  bullying  Japan  on 
trade  matters  in  a  way  inconsistent  with  the 
American  standard  of  fair  play  and  justice. 

One  August  newspaper  poll  by  the  Tokyo- 
based  Yomluri  reported  that  24  percent  of 
those  polled  regarded  the  United  States  as  a 
security  threat  (rising  to  33  percent  among 
young  respondents),  while  only  22  percent 
said  they  saw  the  Soviet  Union  as  a  threat, 
despite  its  evident  political  instability  and 
challenges  from  the  republics  over  control  of 
nuclear  weapons. 

Such  a  skewed  perspective  is  not  beneficial 
to  either  country,  especially  when  Japan  and 
the  United  States  are  long-standing  co-sig- 
natories of  a  mutual  defense  pact  and  major 
trading  partners.  Differences  over  trade  mat- 
ters should  not  confuse  the  shared  outlook 
between  the  United  States  and  Japan  on 
many  other  issues. 

American  bitterness  toward  the  Japanese 
which  is  based  on  memories  of  Pearl  Harbor 
or  resentment  of  modern  Japan's  economic 
vitality  and  competitiveness  make  no  sense; 
it  deflects  attention  that  should  be  directed 
to  countries  with  formidable  military  capa- 
bility that  may  pose  genuine  threats  to  U.S. 
strategic  interests  or  those  of  our  allies. 

Ignorance  and  fear  of  the  Japanese  is  not 
conductive  to  intelligent  and  mutually  bene- 
ficial foreign  or  economic  policies.  Japan- 
bashing,  which  borders  on  thinly  veiled  rac- 


ism, exploits  anti-Japan  sentiment  to  create 
a  political  consensus  for  protectionism,  giv- 
ing the  Japanese  a  pretext  to  deny  markets 
to  American  interests.  Legitimate  trade  dis- 
putes between  the  United  States  and  Japan 
should  not  be  confused  with  national  secu- 
rity matters. 

The  Japanese  in  the  post-World  War  II  era 
have  found  their  real  national  strength  to  be 
in  the  realm  of  business  and  international 
trade,  and  therein  is  the  challenge  to  the 
United  States  and  other  competing  industri- 
alized nations.  It  is  wrong  to  believe  that 
military  aggression  inevitably  follows  eco- 
nomic hegemony.  Impoverished  nations  his- 
torically have  been  more  inclined  toward 
foreign  adventurism.  No  democracy  has 
started  a  major  war  in  the  20th  century. 

The  risk  of  military  confrontation  will 
likely  continue  to  emanate  from  dictator- 
ships and  regimes  guided  by  expansionist 
ideologies.  The  Japanese  know  well  from  the 
Soviet  Union's  economic  collapse  the  perils 
of  military  conquest  and  unsustainable  de- 
fense expenditures. 


DEFENSE  PLANNING  FOR  A  NEW 
WORLD:  LETS  NOT  MATCH 
CHAOS  WITH  CHAOS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  DORNAN  of  California.  Mr.  Speaker.  I 
recently  returned  from  a  trip  to  the  former  So- 
viet Union  and  although  I,  along  with  everyone 
else  in  this  Chamber,  am  very  pleased  that 
this  former  adversary  is  moving  away  from 
communism  toward  democracy,  there  are  still 
very  dangerous  threats  to  further  reforms  in- 
side this  new  federation,  including  a  military 
coup.  I  can  best  term  what  I  saw  in  this  former 
military  superpower  as  chaos.  In  response  to 
such  rapid  and  revolutionary  changes,  many 
here  in  Congress  are  intensifying  their  efforts 
to  reduce  our  defense  budget  beyond  cuts  al- 
ready planned  by  the  administration. 

Is  this  the  proper  and  prudent  way  to  re- 
spond to  such  change,  such  chaos?  As  Presi- 
dent Bush  said  in  his  State  of  the  Union  Ad- 
dress:   the  world  is  still  a  dangerous 

place.  Only  the  dead  have  seen  the  end  of 
conflict.  And  though  yesterday's  challenges 
are  tiehind  us.  tomorrow's  are  being  tjorn. 
'  ■  *  The  reductions  I  have  approved  will 
save  us  an  additional  850  billion  over  the  next 
5  years.  By  1997  we  will  have  cut  defense  by 
30  percent — actually  37  percent — since  I  took 
office.  These  cuts  are  deep,  and  you  must 
know  my  resolve:  This  deep,  and  no  deeper." 

Yesterday,  during  hearings  on  the  Army's 
1993  fiscal  year  budget.  Army  Chief  of  Staff 
Gen.  Gordon  Sullivan  echoed  the  President's 
warning  to  those  who  call  for  even  deeper  de- 
fense cuts.  In  a  recent  editorial  by  General 
Sullivan,  which  I  would  like  to  include  in  its  en- 
tirety at  the  end  of  my  remarks,  he  cautions: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  3  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


February  27,  1992 

'•  *  *  we  cannot  repeat  the  mistakes  of  the 
past,  when  armistice  was  followed  by  reckless 
optimism  and  defense  was  purged  as  if  the 
world  was  permanently  safe."  Note  the  word 
"reckless." 

As  we  consider  this  year's  defense  budget, 
let  us  heed  the  warnings  of  President  Bush 
and  General  Sullivan.  Let's  not  match  chaos 
with  chaos.  Let's  not  be  reckless. 
How  the  Armv  Sees  a  New  World— We're 

Smaller  and  Non-Nuclear.  but  Defense 

Is  Still  Our  Mission 

(By  Gordon  R.  Sullivan) 

The  anniversary  of  the  ground  campaign  to 
liberate  Kuwait  is  a  perfect  time  to  reflect 
on  what  the  end  of  the  Cold  War  means  for 
the  U.S.  Army.  This  week.  Secretary  of  the 
Army  Stone  and  I  will  testify  before  the 
House  Armed  Services  Committee  and  talk 
about  the  Army's  response  to  the  new  reali- 
ties of  international  security. 

We  recognize  that  this  is  a  period  of  transi- 
tion, but  we'll  still  focus  on  the  guideposts 
that  have  served  us  well:  The  Army  will  be  a 
trained  and  ready  total  force,  serving  the 
United  States  whether  the  task  be  an  Oper- 
ation Desert  Storm,  an  Operation  Just 
Cause,  the  counter-narcotics  battle  on  the 
Andean  ridge  or  disaster  relief.  Put  simply. 
we  are  a  strategic  force  capable  of  rapid,  de- 
cisive victory  anywhere  in  the  world. 

The  international  environment  continues 
to  change  on  a  scale  that  seemed  unimagina- 
ble only  a  few  years  ago.  The  precepts  of  the 
Cold  War— Ideological  hostility,  bipolar  mili- 
tary competition,  and  the  cohesive  and  capa- 
ble Soviet  military  threat — are  no  longer 
valid. 

But  while  no  one  can  doubt  that  the  de- 
mise of  communism  as  an  ideological  force 
and  the  break-up  of  the  Soviet  Union  and  the 
Warsaw  Pact  are  overwhelmingly  positive 
events,  there  are  good  reasons  to  temper  our 
optimism:  high  uncertainty  inherent  in  the 
emerging  global  security  environment  and 
continuing  threats  to  our  vital  national  in- 
terests. 

We  all  wish  for  a  peaceful  world,  but  his- 
tory does  not  give  us  much  cause  for  opti- 
mism. As  former  secretary  of  defense  Robert 
McNamara  observed  recently,  there  were  124 
wars  leading  to  40  million  death  between 
World  War  n  and  the  Persian  Gulf  War. 
These  conflicts  were  not  the  result  of  ideo- 
logical differences  between  East  and  West 
but  of  the  age-old  causes  of  war — boundary 
disputes,  economic  conflicts  and  ethnic  ten- 
sions. The  end  of  the  Cold  War  does  not 
eliminate  these  sources  of  conflict;  indeed,  it 
may  even  exacerbate  them. 

What  conditions  could  threaten  the  vital 
interests  of  the  United  States?  The  answers 
are  conditional  and  circumstantial  and  will 
change  over  time.  But  certain  conditions  are 
likely  to  spawn  conflict: 

Ideology  that  is  inimical  to  ours  and  that 
underwrites  violent  change. 

Unfair  or  governmentally  restricted  com- 
petition for  resources  and  markets  that 
threatens  our  economic  well-l)eing. 

Ethnic  and  religious  differences 
compounded  by  disputes  over  land,  resources 
and  leadership  roles. 

The  proliferation  of  modern  military  tech- 
nology throughout  the  developing  world. 

Threats,  in  short,  exist;  one  might  wish 
them  away,  but  they  remain.  To  insist  upon 
precise  definition  as  a  prerequisite  for  pru- 
dent planning  is  to  ignore  the  conditions 
under  which  they  exist,  the  ever-changing 
circumstances  of  people  and  nations,  and  the 
dynamics  that  propel  us  into  an  uncertain 
future. 


EXTENSIONS  OF  REMARKS 

International  politics  has  a  nasty  habit  of 
not  behaving  as  even  the  most  rigorous  anal- 
ysis would  suggest  it  should. 

The  fundamental  tenets  of  a  new  U.S.  mili- 
tary strategy,  to  use  military  language,  are 
these:  strategic  deterrence  and  defense,  for- 
ward presence,  crisis  response  and  recon- 
stitution  of  forces  and  industrial  capacity. 
This  strategy  supports  the  enduring  objec- 
tives of  national  security  strategy  by  provid- 
mg  the  capabilities  needed  to  move  rapidly 
to  defend  our  interests  in  vital  regions  such 
as  Europe.  Northeast  Asia  and  the  Persian 
Gulf.  It  also  allows  the  military  services  to 
meet  our  global  responsibilities  with  small- 
er, more  flexible  military  forces  while  per- 
mitting us  to  reconstitute  a  larger  force  If  a 
more  robust  threat  emerges. 

The  Army  already  has  begun  to  reshape  it- 
self. The  Cold  War  Army  of  five  corps  and  28 
divisions  will  be  reduced  to  four  corps  and  20 
divisions  by  1995.  We  already  have  elimi- 
nated four  active  divisions  from  the  force 
structure— two  in  the  United  States  and  two 
in  Eurojje.  Ultimately,  the  Army  will  be  or- 
ganized into  12  active  divisions,  six  National 
Guard  divisions  and  two  cadre  divisions. 

This  force  structure  reflects  the  results  of 
a  deliberate  process  initiated  in  the  late 
1980s,  and  if  it  seems  cautious,  it  is  because 
it  is  cognizant  of  history.  As  President  Bush 
observed  in  his  State  of  the  Union  Address, 
we  cannot  repeat  the  mistakes  of  the  past, 
when  armistice  was  followed  by  reckless  op- 
timism and  defense  was  purged  as  if  the 
world  were  permanently  safe. 

There  are  major  changes: 

For  example,  today's  Army  is  non-nuclear. 
For  the  first  time  in  my  career,  it  no  longer 
has  short-  and  medium-range  nuclear  weap- 
ons in  the  force. 

During  the  Cold  War.  nearly  half  of  the 
fighting  strength  of  the  Army  was  stationed 
overseas;  the  majority  of  the  post-Cold  War 
Army  will  be  sutioned  in  the  United  States. 

And  we  will  not  longer  plan  for  wars  of  at- 
trition. The  Army,  in  conjunction  with  air 
and  naval  forces,  will  conduct  conventional 
operations  based  on  a  mature  "Air  Land  Bat- 
tle" doctrine  that  combines  the  attributes  of 
versatility,  deployability  and  lethality  to 
overwhelm  an  adversary. 

Still,  it  would  be  foolhardy  to  abandon  ca- 
pabilities that  have  been  built  and  sustained 
over  the  past  20  years,  and  that's  what  we'll 
be  arguing  this  week  on  Capitol  Hill.  Here 
are  the  most  important  points  in  our  vision 
of  tomorrow's  Army. 

We  need  to  maintain  the  edge  in 
warfighting  that  was  demonstrated  in  Pan- 
ama and  the  Persian  Gulf.  The  key  is  the 
balanced  integration  of  high  quality  person- 
nel, capable  equipment  and  competent  war- 
fighting  doctrine. 

We  will  continue  to  recruit  outstanding 
men  and  women.  We  are  reviewing  our  doc- 
trine to  incorporate  the  lessons  of  the  last 
two  years.  Our  modernization  program  will 
focus  on  improving  the  lethality  of  our 
early-deployment  forces,  on  maximizing  the 
effectiveness  of  our  on  hand  equipment  and 
on  the  leap-ahead  technologies  that  will  en- 
sure our  technological  superiority  in  the  dec- 
ade ahead.  Training  holds  it  all  together,  and 
today  we  are  back  on  the  practice  field, 
working  hard  at  combat  training  centers 
that  are  the  best  in  the  world. 

We  need  to  reshape  the  force  to  accommo- 
date the  new  strategic  environment.  By  the 
end  of  this  fiscal  year,  the  active  force 
strength  will  be  reduced  from  a  Cold  War 
level  of  780.000  to  640,700  soldiers— over  84,000 
are  coming  out  this  year  alone,  most  of  them 
from  Europe.  By  the  end  of  fiscal  1993,  the 
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active  component  will  be  reduced  by  another 
41.800  soldiers.  National  Guard  and  Reserve 
strength  also  will  be  reduced  by  over  200.000 
and  realigned  to  meet  future  requirements, 
and  we  will  lose  over  100.000  civilians  from 
our  workforce.  By  1995.  the  total  force  will 
consist  of  535.000  active  soldiers  and  567.400 
reservists. 

We  need  to  preserve  sufficient  dollars  for 
training,  leader  development  and  moderniza- 
tion while  getting  more  out  of  the  resources 
we  have.  And  we  should  find  new  ways  to  do 
business — new  strategic  concepts  for  manag- 
ing war  reserve  stocks,  new  business  prac- 
tices in  our  logistics  base,  restructuring  of 
our  major  commands. 

Between  fiscal  1990  and  fiscal  1992.  Army 
budget  authority  declined  over  14  percent. 
The  proposed  budget  for  fiscal  1993  reflects 
another  decline  of  nearly  5.5  percent  from 
fiscal  '92.  I  am  committed  to  retaining  the 
necessary  training  tempo,  leader  develop- 
ment programs  as  well  as  the  quality-of-life 
programs  for  our  soldiers  and  their  families. 

Operations  Desert  Shield  and  Desert  Storm 
validated  our  view  that  all  components  of 
the  total  army— active.  National  Guard  and 
reserve— are  critical  to  battlefield  success. 
But  to  get  the  most  out  of  our  reduced  force 
structure  in  the  future,  we  need  to  strength- 
en the  interrelationships  of  these  compo- 
nents. 

The  point,  after  all.  is  basic.  For  over  200 
years,  the  Army  has  responded  to  the  chal- 
lenges of  change.  Today,  it  is  adapting  to  a 
changed  world — with  an  unchanging  idea: 
When  we  are  called  again,  we  will  be  ready. 


THE  RETIREMENT  OF  RICHARD  J. 
KERR 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  McCURDY.  Mr.  Speaker,  the  nature  of 
their  work  virtually  ensures  that  the  contribu- 
tions made  by  U.S.  intelligence  offKers  to  our 
country  will  not  receive  public  recognition. 
With  few  exceptions,  the  names  of  ttie  men 
and  women  who  hold  senior  positions  in  our 
intelligence  agencies  are  unfamiliar  to  most 
Americans,  and  their  careers  go  unremarked 
ufxjn  except  by  those  with  wtxxn  ttiey  serve. 

On  March  2,  Richard  J.  Kerr  will  retire  after 
32  years  of  dedicated  public  service  with  the 
Central  Intelligence  Agency  [CIA].  Dick  Kerr, 
wfx)  is  currently  Deputy  Director  of  Central  Irv 
telllgerKe,  has  had  a  distinguished  career,  and 
I  did  not  want  him  to  take  his  leave  without 
p>ut>lk:ly  acknowledging  his  efforts  on  tiehiatf  of 
our  Nation. 

Dick  t)egan  his  association  with  the  CIA  as 
an  analyst,  arxj  he  tirought  an  analyst's  per- 
spective to  all  of  his  assignments.  His  varied 
career  included  administratkxi,  military  liaison, 
and  coordination  of  intelligence  community  af- 
fairs. These  experiences  served  him  well  not 
only  within  the  CIA  wfien  he  became  Deputy 
Director  for  Intelligence,  but  later  wtien  he  was 
appointed  by  Judge  William  Webster  as  ttie 
Deputy  Director  of  Central  Intelligence.  In  that 
position,  and  during  his  tenure  as  Acting  Di- 
rector of  Central  Iriielligence,  Dck  had  numer- 
ous opportunities  to  display  his  considerable 
talents  as  a  manager  and  leader. 

The  memtiers  of  the  Intelligence  Committee 
are  partKulariy  familiar  with  Dick's  dedk:atkxi 
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to  his  work,  as  well  as  his  keen  intellect  and 
sharp  wit.  We  have  appreciated  his  coopera- 
tive attitude  toward  oversight  of  intelligerx;e 
activities  by  Congress,  which  was  tjest  re- 
flected by  his  willingness  to  facilitate  the  com- 
mittee's access  to  the  information  it  needed  to 
discharge  its  responsibilities  in  this  area.  We 
respected  his  professionalism  and  had  corv 
fidence  in  his  integrity. 

Mr.  Speaker,  Dick  Kerr  has  served  with  dis- 
tinction in  some  of  the  most  demanding  and 
important  positions  in  our  Government.  His 
was  a  career  of  high  achievement  which 
should  be  a  source  of  great  pride  for  him  and 
his  family.  I  want  to  wish  Dick  every  success 
as  he  turns  his  attention  to  new  challenges. 


CONGRESSMAN  HEFLEY  CON- 
GRATULATES BRIG.  GEN.  ROB- 
ERT L.  STEWART  ON  HIS  SERV- 
ICE TO  THE  U.S.  ARMY 


HON.  JOEL  HEREY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  HEFLEY.  I^r.  Speaker,  Gen.  Robert  L. 
Stewart,  U.S.  Army,  Director  of  Plans.  U.S. 
Space  Command  will  be  retiring.  I  would  like 
to  commend  him  for  service  to  his  country  for 
the  past  28  years  in  a  wide  variety  of  billets 
as  an  Army  aviator  and  astronaut  with  the  Na- 
tional Aeronautics  and  Space  Administration 
and  as  a  general  officer. 

General  Stewart's  duty  as  an  Army  aviator 
included  a  combat  tour  in  Vietnam  and  flight 
testing  of  tfie  AH-64  Apache  helicopter.  Dur- 
ing his  combat  tour.  General  Stewart  accumu- 
lated 1,035  combat  flight  hours  and  was  sub- 
sequently awarded  four  Distinguished  Flying 
Crosses,  the  Bronze  Star,  two  Purple  Hearts 
arxl  33  Air  Medals.  Later  in  his  career.  Gen- 
eral Stewart  attended  the  U.S.  Naval  Test 
Pilot  SctTOol  and  was  subsequently  assigned 
to  ttie  U.S.  Army  Aviation  Engineenng  Flight 
Activity  at  Edwards  Air  Force  Base.  CA. 
There,  he  was  the  senior  test  pilot  on  the  AH- 
64  Aptache  and  led  the  development  of  an 
electrons  automatic  flight  control  system  for 
the  UH-60A  Blackhawk  helicopter. 

General  Stewart's  service  as  an  astronaut 
with  NASA  began  in  1978.  He  made  vital  con- 
tributions to  the  Shuttle  Program  through  di- 
rect mission  support  and  participation  on  two 
space  flights.  General  Stewart  was  instrumen- 
tal to  the  success  of  the  first  commercially 
sponsored  experiment  for  the  space  transpor- 
tation system — the  continuous  flow 
electrophoreses  experiment.  Also,  Ger>eral 
Stewart  employed  his  superb  engineering  and 
test  pilot  skills  while  assisting  the  contractor's 
development  of  the  shuttle's  flight  control  sys- 
tem. During  his  two  shuttle  flights,  he  set  nu- 
merous records — the  first  Army  officer  in 
space,  the  first  astronaut  to  conduct 
untethered  extravehicular  activities — twice — 
and  the  first  astronaut  to  evaluate  refueling  of 
satellites  already  in  orbit.  As  a  result  of  his  ac- 
tivities, General  Stewart  received  the  Army 
Aviator  of  the  Year  Award,  the  American  Heli- 
copter Society's  Feinberg  Memorial  and  the 
American  Institute  of  Aeronautics  and  Astro- 
nautics Herman  Ortseth  Award. 
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Following  his  selection  as  brigadier  general, 
he  was  assigned  deputy  commander,  U.S. 
Army  Strategy  Defense  Command.  As  deputy 
commander,  he  was  responsible  for  the 
Army's  participation  in  the  strategic  defensive 
initiative  and  in  the  thteater  missile  defense 
programs.  Following  that.  General  Stewart 
brought  his  space  and  missile  defense  exper- 
tise to  U.S.  Space  Command  as  Director  of 
Plans.  At  Space  Command,  he  championed 
may  initiatives  to  provide  space  to  the  tactical 
forces.  The  contribution  of  space  systems  to 
the  success  of  our  forces  in  Desert  Storm  is 
tribute  to  his  efforts. 

We  in  the  U.S.  House  of  Representatives 
owe  Brigadier  General  Stewart  a  great  deal  for 
his  contributions  to  space  exploration  and  na- 
tional defense.  In  light  of  these  accomplish- 
ments. General  Stewart's  wife.  Mary,  should 
have  a  great  deal  of  pride  in  contribution  to 
the  U.S.  Army,  her  community  and  our  coun- 
try. We  wish  both  General  Stewart  and  his 
wife  well  in  their  future  endeavors. 


HONORING  THERESE  O'CONNOR 


HON.  EUOT  L  ENGEL 

OF  SEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  today  recognize  the  retirement 
of  Therese  J.  O'Connor  after  20  years  of  dedi- 
cated service  to  St.  Joseph's  School  for  the 
Deaf  in  the  Bronx,  the  last  6  as  executive  di- 
rector of  the  school. 

In  order  to  teach  children  with  learning  dis- 
abilities, it  takes  a  special  person  with  unique 
talents.  For  the  students  of  St.  Joseph's 
School,  Therese  O'Connor  has  been  such  a 
person.  She  combined  patience  and  flrmness 
in  a  way  that  let  her  students  know  she  was 
willing  to  help  in  any  way  possible,  but  she 
was  not  willing  to  allow  them  to  sell  them- 
selves short  or  cut  corners. 

I  had  the  opportunity  to  work  with  Therese 
O'Connor  when  local  funding  to  St.  Joseph's 
was  threatened  by  budget  cuts.  What  I  saw  at 
that  time  was  not  an  administrator  concerned 
with  her  future  or  well-b)€ing.  but  a  human 
b)eing  consumed  with  concern  for  a  group  of 
vulnerable  young  people.  We  won  that  funding 
battle,  just  as  Therese  O'Connor  has  won 
countless  battles  over  the  past  20  years. 

That,  Mr.  Speaker,  is  the  legacy  she  leaves 
to  the  teachers,  parents  and  students  of  St. 
Joseph's  School:  Hard  work,  dedication,  and 
compassion  can  conquer  any  obstacle. 


HADASSAHS  EIN  KEREM 
HOSPITAL 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27,  1992 

Mr.  GILMAN.  Mr.  Speaker,  on  a  recent  visit 
to  Israel,  the  United  States  Ambassador  to 
Jordan,  Roger  Harrison,  was  involved  in  a 
very  serious  traffic  accident.  Due  to  the  out- 
standir>g  quality  of  care  at  Hadassah's  Ein 
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Kerem  Hospital,  Ambassador  Harrison  is  alive 
and  well  arxJ  has  returned  to  his  post  in 
Amman.  Upon  arnval  at  the  hosptial.  Ambas- 
sador Harrison  was  in  critical  condition.  His  life 
was  in  danger.  Upon  his  arnval.  the  Ein 
Kerem  staff  began  resuscitation  efforts  which 
undoubtedly  saved  his  life. 

One  week  after  the  accident  then  United 
States  Amtassador  to  Israel,  William  Brown 
said  he  visited  with  Ambassador  Harrison  and 
was  elated  to  find  him  doing  so  well. 

This  incident  was  not  the  first  time  that  the 
Hadassah  hospitals  have  provided  care  to 
Amerkans  on  an  emergerwy  tjasis.  On  July  6. 
1989,  there  was  a  terrible  bus  accident  involv- 
ing many  American  citizens.  Due  to  the  quick 
response  and  outstanding  skill  of  Hadassah, 
many  lives  have  been  saved. 

For  many  years,  the  Agency  for  Inter- 
national Development  has  supported  Hadas- 
sah hospitals  in  Israel  through  the  American 
Schools  and  Hospitals  Abroad  Program.  We 
are  proud  of  AID  for  supporting  such  a  fine  in- 
stitution, which  provides  excellent  care  to  lx)th 
its  own  citizens  and  Americans. 

Permit  me  to  join  Amt>assadors  Brown  and 
Harrison  in  expressing  my  deep  appreciation 
for  the  tremendous  efforts  of  Hadassah  Ein 
Kerem  in  their  superb  care  for  Ambassador 
Brown  and  for  their  continuing  excellence  in 
providing  world-class  healthcare. 


BEARING  ARMS  AND  HOUSING 
SOLDIERS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 
Mr.  EDWARDS  of  California.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  the 
third  in  a  series  of  eight  editorials  that  ap- 
peared in  the  Atlanta  Constitution,  commemo- 
rating the  200th  anniversary  of  the  Bill  of 
Rights.  This  editorial  gives  a  brief  history  of 
the  second  and  third  amendments  of  the  Con- 
stitution, which  deal  with  the  right  to  bear  arms 
and  with  the  housing  of  soldiers.  As  you  know, 
crime  is  a  significant  problem  in  our  country. 
An  increasing  number  of  our  citizens  are  fall- 
ing victim  to  violence,  and  even  death,  caused 
by  legally  and  illegally  owned  weapons.  As  the 
interpretation  of  the  Constitution  has  evolved 
to  reflect  the  changing  times,  we  may  need  to 
look  toward  a  stricter  interpretation  of  the  sec- 
ond amendment  to  protect  our  citizens. 

Article  II:  A  well  regulated  Militia,  being 
necessary  to  the  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  Arms, 
shall  not  be  infringed. 

Article  III:  No  Soldier  shall.  In  time  of 
peace  be  quartered  in  any  house,  without 
consent  of  the  Owner,  nor  in  time  of  war.  but 
in  a  manner  to  be  prescribed  by  law. 

Bearing  Arms  and  Housing  Soldiers 
This  is  the  third  in  a  series  of  editorials 
leading  to  the  200th  anniversary  Dec.  15  of 
the  ratification  of  the  Bill  of  Rights. 

Nowhere  in  the  Bill  of  Rights  is  the  diver- 
gence between  judicial  and  popular  opinion 
greater  than  in  the  Second  Amendment, 
which  protects  "the  right  of  the  people  to 
keep  and  l)ear  Arms." 

The  federal  courts,  in  the  few  Second 
Amendment  cases  to  come  before  them,  have 
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focused  on  the  amendment's  opening:  "A 
well-regulated  Militia,  being  necessary  to 
the  security  of  a  free  State  .  .  ."  The  courts 
have  thus  concluded  that  what  is  protected 
is  simply  the  existence  of  state  militias. 

The  right  to  bear  arms  can  be  linked  to  the 
Third  Amendment,  which  regulates  the  quar- 
tering of  soldiers  in  private  houses.  At  issue 
in  t>oth  cases  is  the  implied  danger  posed  to 
civilians  by  government  troops. 

In  1791,  Americans  were  understandably 
leery  of  standing  armies.  The  Revolution  had 
been  fought  against  King  Georges  profes- 
sionals, many  of  whose  officers  were  quar- 
tered in  colonial  homes  against  the  will  of 
the  inhabitants.  The  war.  Indeed,  began 
when  the  British  marched  to  Concord.  Mass.. 
to  seize  arms  in  the  possession  of  local  mili- 
tias. 

Early  drafts  of  the  Bill  of  Rights  make 
clear  that  "militia"  meant  ordinary  citizens 
gathered  together  as  an  armed  force.  The 
idea  was  to  give  civilians  the  wherewithal  to 
resist  military  tyranny. 

Nowadays,  only  those  on  the  radical 
fringes  of  society  bear  arms  in  order  to  pro- 
tect themselves  from  the  government.  The 
mainstream  gun  lobby  invokes  the  Second 
Amendment  on  behalf  of  hunters  and  those 
interested  in  resisting  would-be  criminals. 

But  no  rights  are  absolute.  The  right  to 
vote  for  congressional  representatives  (se- 
cured in  Article  1  of  the  Constitution)  does 
not  give  a  person  the  opportunity  to  vote 
anywhere  or  any  time  or  free  from  registra- 
tion. Similarly,  the  right  to  bear  arms,  even 
understood  expansively,  could  not  mean  the 
right  to  possess  any  weapon  (a  nuclear  war- 
head?), to  procure  a  handgun  without  a  wait- 
ing period,  or  not  to  have  to  register  a  gun. 

Indeed,  the  Second  Amendment  could  be 
interpreted  to  require  stricter  limits  on  the 
types  of  weapons  that  can  be  owned,  waiting 
periods  for  the  purchase  of  all  others  and 
universal  gun  registration.  The  security  of  a 
free  state,  and  a  well-regulated  militia. 
might  well  demand  it. 


BIOGRAPHY  OF  TECUMSEH 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  27.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1 992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continential  United  States.  Although  only  sym- 
bolic, this  gesture  is  important  because  it 
shows  there  is  sympathy  in  the  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  IrKJian  issues  which  we  as  a  Congress 
have  been  struggling  with  for  over  200  years. 
In  support  of  the  "Year  of  the  American  Irv 
dian,"  and  as  part  of  my  ongoing  series  this 
year,  I  am  providing  for  the  consideration  of 
my  colleagues  a  short  biography  of  Tecunv 
seh,  a  Shawnee  known  for  his  abilities  as  a 
warrior  arxJ  statesman.  This  biography  was 
taken  from  a  U.S.  Department  of  the  Interior 
publication  entitled  "Famous  Indians,  A  Collec- 
tion of  Short  Biographies." 

TECUMSEH  (SHAWNEE) 

Tecumseh,  the  Shawnee  warrior-statesman 
widely  considered  the  greatest  American  In- 
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dian  leader  of  all  time,  was  a  famed  fighter 
against  white  settlers  while  still  a  young 
man  in  the  Ohio  River  country.  Warfare  with 
whites  was  a  family  tradition:  Tecumseh's 
father,  also  a  chief,  had  died  fighting  fron- 
tiersmen in  1774  when  Tecumseh  was  a  boy  of 
six.  Two  older  brothers  later  fell  in  battles 
with  colonial  soldiers. 

Daring  and  courageous  warrior  that  he  was 
(his  name  may  be  translated  as  "Shooting 
Star").  Tecumseh  was  noted  for  his  human- 
ity. He  would  not  torture  prisoners,  nor 
allow  his  people  to  follow  this  widespread 
practice. 

By  the  1780's.  Tecumseh  was  acknowledged 
as  the  leading  Indian  statesman  of  the  Ohio 
area.  Profoundly  disturbed  by  the  growing 
menace  to  Indian  lands  and  life  represented 
by  white  expansion,  he  worked  out  a  great 
plan  for  his  people's  future.  The  only  Indian 
hope,  he  believed,  lay  in  uniting.  He  dreamed 
of  a  powerful  confederation  of  tribes  which 
would  create  a  great  Indian  state  centered 
around  the  Ohio  Valley  and  the  Great  Lakes. 

Tecumseh's  surviving  brother  was  a  vision- 
ary who  called  himself  Tenskwatawa  the 
Prophet.  In  1805.  Tenskwatawa.  who  claimed 
to  have  had  revelations  from  the  spirit 
world,  announced  a  new  dogma  to  Shawnees 
and  their  allies.  There  must  be.  he  pro- 
claimed, no  more  intermarriage  with  whites, 
and  Indians  were  to  abandon  all  the  white 
man's  ways.  Only  when  they  returned  to  the 
old  way  of  life  would  Indians  find  the  peace 
and  happiness  their  ancestors  had  enjoyed. 
Indian  witchcraft  and  the  white  man's  fire- 
water were  denounced  alike. 

Tenskwatawa's  prophecy  named  his  broth- 
er. Tecumseh,  as  the  leader  who  would  unite 
the  Indians  and  guide  their  return  to  tradi- 
tional ways.  The  two  brothers  established  an 
Indian  settlement  on  the  Wabash  River,  near 
the  mouth  of  the  Tippecanoe.  There  Tecum- 
seh settled  more  than  1.000  Shawnees.  Dela- 
wares.  Wyandots,  Ottawas,  Ojibwas.  and 
Kickapoos  as  the  beginning  of  his  great  alli- 
ance. Liquor  was  forbidden  in  the  Indian  vil- 
lages, and  tribesmen  lived  according  to  an- 
cient patterns. 

Tecumseh  then  traveled  across  the  coun- 
try, urging  Indians  from  Florida  to  St.  Louis 
to  unite.  The  Shawnee  chief  was  a  magnifi- 
cent figure  whose  impact  was  felt  by  Indians 
and  non-Indians  alike.  A  white  observer  of 
the  period  who  heard  him  speak  reported 
that  Tecumseh's  voice  "resounded  over  the 
multitude  .  .  .  hurling  out  his  words  like  a 
succession  of  thunderbolts." 

To  every  American  and  British  leader  who 
would  listen  Tecumseh  argued  tirelessly  that 
the  U.S.  Government  had  no  right  to  buy 
land  from  a  single  tribe,  since  the  entire 
Ohio  Valley  country  had  belonged  to  all  the 
tribes  in  common.  His  repeated  position  was 
that  the  Treaty  of  Greenville,  made  in  1795. 
had  guaranteed  the  tribes,  as  one  people,  all 
Ohio  land  which  had  not  specifically  been 
ceded  to  the  whites. 

The  Northwest  Territory's  new  Governor. 
William  Henry  Harrison,  was  all  too  con- 
scious of  these  provisions  protecting  Indian 
interests  in  the  Greenville  Treaty,  and  was 
equally  determined  to  undo  them.  He  and  Te- 
cumseh. the  area's  two  outstanding  figures, 
met  frequently.  Harrison  refused  to  recog- 
nize the  Shawnee  chiefs  arguments;  Tecum- 
seh refused  to  give  up  his  plan  for  Indian 
unity.  "It  is  my  determination,"  he  told 
Governor  Harrison,  "nor  will  I  give  rest  to 
my  feet  until  I  have  united  all  the  red  men." 
Hoping  to  obtain  British  help,  Tecumseh 
traveled  frequently  to  Canada.  He  returned 
with  gifts  of  ammunition,  arms,  and  clothing 
from  his  friends,  but  could  not  yet  be  sure 
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enough  of  English  support,  nor  of  complete 
Indian  cooperation,  to  risk  an  open  attack. 

Meanwhile,  Governor  Harrison  was  stead- 
ily undermining  the  Greenville  Treaty  by 
making  separate  agreements  with  some  11 
tritjes.  He  dismissed  Tecumseh's  protests 
with  the  dubious  logic  that  the  Shawnees, 
Tecumseh's  own  people,  had  not  been  in- 
volved in  these  deals.  Harrison  recognized  a 
formidable  adversary  in  Tecumseh,  whom  he 
descril)ed  in  a  letter  to  the  Secretary  of  War 
as  "one  of  those  uncommon  geniuses  which 
spring  up  occasionally  to  produce  revolu- 
tions." If  the  whites  were  any  weaker.  Har- 
rison went  on  to  say.  Tecumseh  might  suc- 
ceed in  setting  up  a  great  empire  within  the 
United  States. 

In  the  spring  of  1811,  while  Tecumseh  was 
in  the  south  attempting  to  persuade  Creeks, 
Choctaws.  and  Chickasaws  to  join  his  alli- 
ance. Indians  at  Tippecanoe  launched  a  se- 
ries of  thefts  and  other  harassments  of  colo- 
nists. Harrison,  taking  advantage  of  Tecum- 
seh's absence,  sent  some  900  soldiers  to  Tip- 
pecanoe. 

In  disobedience  of  Tecumseh's  explicit  in- 
structions. Tenskwatawa  ordered  the  Indians 
to  attack,  touching  off  the  Battle  of  Tippe- 
canoe. At  its  end.  the  Indians  were  defeated, 
scattered,  and  disillusioned  as  well,  for  they 
had  believed  the  Prophet's  claim  that  white 
men's  bullets  would  l)e  made  harmless. 

Tecumseh  returned  to  find  his  alliance 
shattered,  his  hopes  all  but  destroyed.  He 
went  to  Canada  as  the  War  of  1812  was  begin- 
ning, and  the  British,  who  greatly  respected 
him.  made  the  Shawnee  chief  a  brigadier 
general.  Resplendent  in  uniform.  Tecumseh 
led  white  and  Indian  troops  in  four  major 
battles  against  the  Americans. 

In  October.  1814.  the  British  made  their 
last  stand  in  the  Battle  of  the  Thames  in  On- 
tario. Tecumseh  in  the  uniform  of  a  British 
officer.  Uniform,  cap.  and  medal  were  added 
to  this  1808  pencil  sketch  after  the  Shawnee 
chief  was  commissioned  during  the  War  of 
1812.  The  red  cap  was  ornamented  with  col- 
ored porcupine  quills  and  a  single,  black 
eagle  feather. 

Allied  English  and  Indian  forces  were  com- 
pletely defeated  by  Harrison  (by  then  also  a 
brigadier  general)  and  his  men.  Tecumseh 
himself  fell  in  the  battle,  at  45  finally  de- 
feated by  his  old  adversary. 

Perhaps  he  had  felt  the  approach  of  death, 
for  the  great  leader  had  changed  from  army 
uniform  to  Indian  buckskins  before  the  bat- 
tle. His  body  was  never  found. 


ANOTHER  CALL  FOR  THE  LINE- 
ITEM  VETO 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27,  1992 

Mr.  DUNCAN.  Mr.  Speaker,  it  has  become 
readily  apparent  that  this  lit)eral  Congress 
does  rK)t  have  tfie  will  or  desire  to  restrain 
spending.  This  Government  is  too  t)«g,  taxes 
too  much,  spends  too  much,  and  has  been  the 
primary  cause  of  our  current  economic  woes. 

Amerk:ans  would  be  shocked  if  they  knew 
where  their  hard-earned  tax  dollars  are  going. 
It's  just  ridiculous. 

If  the  line  item  is  a  useful  tool  for  43  Gov- 
ernors, then  it  most  certainly  will  be  useful  for 
the  President. 

I  want  to  bring  to  the  attention  of  my  col- 
leagues, on  tx>th  sides  of  the  aisle,  an  inform- 
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ative  editorial  which  recently  appeared  in  the 
Wall  Street  Journal. 

Just  Do  It 

"I  strongly  support  the  line-item  veto,  be- 
cause I  think  it's  one  of  the  most  powerful 
weapons  we  could  use  in  our  fight  against 
out-of-control  deficit  spending. 

George  Bush  or  Ronald  Reagan  didn't  say 
that;  Bill  Clinton  did.  As  one  of  43  state  Gov- 
ernors who  now  have  and  use  the  line-item 
veto,  the  Arkansan  has  made  it  a  plank  in 
his  presidential  campaign.  He  understands, 
even  if  Congress  and  most  of  the  media  still 
don't,  that  the  line-item  debate  is  about  ac- 
countability in  spending,  not  partisanship. 

Former  California  Governor  Jerry  Brown 
also  supports  the  item  veto.  Paul  Tsongas 
calls  it  "an  effective  way  of  reducing  waste 
in  government."  Republican  Pat  Buchanan 
as  usual  goes  even  further,  saying.  "I  won't 
beg  for  a  line-item  veto.  I  will  use  the  line- 
item  veto  the  President  already  possesses.  " 
The  National  Taxpayers  Union  has  found 
that  the  only  presidential  candidates  who 
don't  support  the  item  veto  are  the  two  deni- 
zens of  Congress,  Senators  Bob  Kerrey  and 
Tom  Harkln.  Could  this  be  ...  a  coinci- 
dence? 

But  the  two  Senators  have  a  chance  to 
make  amends  this  week,  when  Senators  John 
McCain  of  Arizona  and  Dan  Coats  of  Indiana 
offer  their  annual  item-veto  amendment. 
They  have  28  other  co-sponsors,  including 
Democrats  Jim  Exon  of  Nebraska  and  David 
Boren  of  Oklahoma. 

More  precisely,  the  Coats-McCain  proposal 
would  revive  a  President's  power  to  "re- 
scind," or  delete,  egregious  spending  items. 
That  constitutional  power  has  been  dormant 
since  1974,  when  Congress  steamrollered  a 
President  weakened  by  Watergate  to  elimi- 
nate the  long-established  power  to  impound 
funds.  A  President  can  still  send  up  a  pack- 
age of  pork  for  rescission,  but  the  money  is 
spent  unless  Congress  votes  not  to;  of  course 
it  never  does.  The  Coats-McCain  amendment 
would  make  the  rescission  itself  automatic; 
Congress  would  have  to  override  if  it  still 
wanted  the  most  outrageous  pork. 

The  threat  this  poses  to  logroUing-as-usual 
can  be  seen  in  the  fanatic  opposition  it  in- 
spires in  Democrat  Robert  Byrd  and  Repub- 
lican Mark  Hatfield.  They  are  the  two  rank- 
ing Members  of  the  Appropriations  Commit- 
tee, a.k.a.  Pig  Heaven.  Mr.  Byrd  has  lately 
devoted  his  energy  to  trying  to  move  much 
of  the  U.S.  Government  out  of  Washington  to 
his  state  of  West  Virginia. 

Mr.  Byrd  will  argue  that  every  Senator 
likes  pork,  which  is  exactly  why  the  item 
veto  is  needed.  Like  any  addict.  Senators 
need  to  be  stopped  before  they  spend  again. 
An  item  veto  puts  the  President  back  into 
the  spending  game  in  a  way  that  restores  ac- 
countability. It's  true  that  an  item  veto 
couldn't  touch  entitlements,  but  it  at  least 
would  give  a  President  more  bargaining 
power  with  the  Senate's  Big  Byrds. 

President  Bush  agrees  with  scholars  who 
say  the  Constitution  already  gives  him  the 
power  to  use  an  item  veto,  and  claims  to  be 
looking  for  the  right  item  to  strike.  If  he  is 
serious.  Mr.  Bush  has  a  great  opportunity 
now.  If  he  asserts  his  item-veto  power.  Con- 
gress will  be  forced  to  defend  its  pork  in  pub- 
lic. The  matter  would  go  to  the  courts. 
which  might  side  with  Congress,  but  that 
would  leave  matters  no  worse  than  they  are 
now.  Moreover.  Mr.  Bush  would  at  least  have 
focused  public  attention  on  the  main  prob- 
lem, congressional  spending. 

Mr.  Bush's  tax-pledge  reversal  has  left  him 
with  a  credibility  problem;  the  public  won't 
believe  his  promises  unless  he  shows  he's 
also  willing  to  act.  Just  do  it,  Mr.  F>resident. 
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U.S.  CHAMBER  OF  COMMERCE  SUB- 
MITS THE  "NATIONAL  BUSINESS 
AGENDA" 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27, 1992 

Mr.  McCURDY.  Mr.  Speaker,  on  Monday 
nrrorning,  February  24,  1992.  almost  2,000 
leaders  of  the  American  business  community 
met  at  Constitution  Hall  to  present  leaders  of 
the  Federal  Government  with  their  rec- 
ommendations on  how  America  can  prosper  in 
a  post-cold-war  world. 

This  plan,  the  "National  Business  Agenda," 
was  presented  directly  to  President  Bush  by  a 
fellow  Oklahoman  and  the  Chairman  of  the 
Board  of  Directors  of  the  U.S.  Chamber  of 
Commerce,  C.J.  "Pete"  Silas,  at  the  National 
Business  Action  Rally. 

I  want  to  commend  Mr.  Silas,  chairman  and 
chief  executive  officer  of  Phillifjs  Petroleum, 
for  presiding  over  a  new  era  in  the  chamber's 
history,  one  that  reemphasized  grassroots  so- 
lutions. 

By  reaching  out  to  the  thousands  of  Amer- 
ican communities  with  local  chambers  of  conrv 
merce,  the  U.S.  Chamber  has  developed  an 
agenda  tfiat  reflects  local  business  concerns. 
It  is  tjased  largely  on  the  feedback  received  at 
six  regional  legislative  action  forunns  held  by 
the  U.S.  Chamber  last  fall.  The  agenda  in- 
cludes recommendations  on  such  issues  as 
elementary  and  secondary  education  reform, 
access  to  health  care,  and  rebuilding  Ameri- 
ca's infrastructure. 

And  while  I  do  not  agree  with  every  position 
taken  in  the  chamber  document,  I  am  satisfied 
that  the  business  community  has  brought 
many  constructive  ideas  to  the  national  debate 
on  America's  future. 

C.J.  "Pete"  Silas  gave  up  his  chaimr«nship 
of  the  U.S.  Chamber  at  the  rally  on  Monday. 
The  success  of  this  event  represents  the 
crowning  achievement  of  his  1  -year  tenure. 


TRIBUTE  TO  ST.  JOSEPH'S  PARISH 
IN  TILTONSVILLE,  OH 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  APPLEGATE.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  members  of  St.  Joseph's 
Church  in  Tiltonsville,  OH,  wfx>  are  celetxating 
their  75th  anniversary  as  a  Roman  Catholic 
parish.  Over  the  years  the  church  has  played 
an  active  role  in  the  community;  promoting 
better  schools,  improved  public  facilities  arx) 
programs  for  the  needy. 

St.  Joseph's  parish  was  formally  organized 
eariy  in  1917  by  Bishop  James  Hartley.  Father 
John  Queally,  the  parish's  first  pastor,  initiated 
the  plans  for  the  building  of  the  original  church 
arxJ  recovery.  The  construction  of  tfie  church 
was  completed  in  May  1918  under  the  direc- 
tion of  Father  Peter  Crelly,  the  second  pastor 
at  St.  James.  The  rectory,  which  was  furxjed 
entirely  by  Father  Joseph  A.  Weigand.  was 
built  adjacent  to  the  church  later  that  year. 
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In  an  attempt  to  raise  the  funds  necessary 
to  repair  the  church  and  rectory,  Father  Con- 
stantine  Superfisky  developed  organizations  in 
which  the  parishioners  coukj  participate.  Fa- 
ther Connie,  as  he  affectionately  became 
known,  remained  pastor  until  1977.  The  activi- 
ties he  organized  ranged  from  the  St.  Jo- 
seph's Athletic  Association  to  the  Parent 
Teacher's  Association  which  assisted  with  the 
creation  of  the  St.  Joseph's  School.  The 
school,  opened  in  1950  was  the  only  Cattiolic 
school  in  Warren  Township  until  it  closed  in 
1983.  Father  Connie's  fundraising  efforts  were 
a  huge  success  and  led  to  the  active  involve- 
ment which  makes  the  church  an  invaluable 
asset  to  the  community. 

The  rapid  expansion  of  the  parish  was  inevi- 
table, by  1956  plans  were  initiated  to  build  a 
church  twice  as  large  as  the  original.  The  first 
mass  in  the  new  church,  designed  to  accom- 
rrxxlate  500  people,  was  led  by  Father  Connie 
on  March  19,  1958. 

In  February  1964  St.  Joseph's  parish  was 
divided  and  St.  Lucy's  parish  at  Yorkvllle  was 
formed.  At  the  same  time  the  parish  began  to 
feel  the  effects  of  the  Vatican  Council  II.  Fortu- 
nately, these  changes  were  gradual  arxJ  ttie 
adjustments  were  well  managed.  Father 
Connie  remained  the  central  force  within  St. 
Joseph's  until  1976,  wfien  his  health  began  to 
fail.  He  passed  away  2  years  later  but  his  corv 
tributions  to  his  parish  and  the  Ohio  Valley  will 
t>e  remembered  for  many  years  to  come. 

A  memorial  fund  was  established  in  his 
name  by  his  successor.  Father  Vincent  J. 
Huger.  He  remained  with  the  church  for  7 
years  and  continued  to  implement  ttie  reforms 
dictated  by  the  Vatican  II.  He  continued  Father 
Connie's  legacy  of  activity  and  community  in- 
volvement establishing  many  inrxjvative  activi- 
ties for  the  parish. 

The  current  pastor.  Rev.  Thomas  C. 
Petronek,  has  established  several  pirograms 
designed  to  expand  the  spintual  growth  and 
well  t)eing  of  the  people  of  St.  Joseph's.  The 
75th  anniversary  of  the  parish  will  culminate  in 
a  huge  celetxation  on  March  1,  1992,  featur- 
ing a  jutiilee  mass  presided  over  by  the  new 
bishop. 

Mr.  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  me  in  ac- 
clamation of  the  St.  Joseph's  parish. 


A  DEDICATED  PUBLIC  SERVANT 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 

TO  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  ZIMMER.  Mr.  Speaker.  Joe  Pucillo  is 
one  of  the  finest  irxjividuals  in  my  district,  and 
a  shining  example  to  the  rest  of  us  in  public 
life.  For  more  than  three  decades  Joe  tias 
shaped  arxl  guided  the  Sonnerset  County  com- 
munity of  Franklin  Township. 

Joe  has  served  Franklin  Township  well  on 
its  industrial  committee,  its  planning  board,  an 
advisory  council  to  the  board  of  education, 
and  as  civil  defense  director.  He  has  tjeen  a 
courKilman,  mayor,  fire  commissioner,  arxl 
county  freeholder. 

Joe  went  door  to  door  to  collect  donations 
so  his  local  volunteer  fire  company  could  buy 
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equipment.  In  the  late  1950's  he  helped  orga- 
nize tfie  township  into  fire  districts.  Now 
Franklin  Township  has  10  fire  houses,  Si  mil- 
lion of  fire-fighting  equipment  and  many  fami- 
lies whose  homes  were  saved  from  fire  tie- 
cause  of  Joe's  efforts. 

Before  Joe  was  a  freehokjer,  all  of  the 
county's  offices  purchased  supplies  sepa- 
rately. Freeholder  Pucillo  suggested  the  coun- 
ty might  save  money  if  txjik  purchases  were 
made  by  a  central  offrce.  His  colleagues 
adopted  the  idea,  but  it  was  only  one  of  many 
changes  that  Joe  brought  atxiut. 

When  Joe  moved  to  Franklin  Township  in 
1 948,  it  was  a  quiet,  rural  New  Jersey  commu- 
nity. Now  40,000  people  live  there,  and  Joe 
has  touched  all  of  their  lives  in  one  way  or  an- 
other. 

On  Saturday,  this  dedicated  public  servant 
will  be  honored  by  the  residents  of  Franklin 
Township  at  a  testimonial  dinner.  I  would  like 
the  Members  of  this  body  to  add  their  praise 
in  recognition  of  a  man  who  has  achieved 
what  we  try  to  do  every  day.  Through  his  puty 
lie  service,  he  made  life  tietter  for  those 
around  him. 


CONGRESSMAN  KILDEE  HONORS 
PEPPY  ROSENTHAL 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27,  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
honor  an  individual  who  has  done  so  much  to 
improve  the  quality  of  life  for  so  many  people 
in  my  hometown  of  Flint,  Ml,  Mrs.  Peppy 
Rosenthal.  Mr.  Speaker,  Peppy  has  been  a 
wonderful  friend  arxl  a  tremendous  advocate 
for  the  needy  in  our  community. 

Born  in  the  Ukraine  in  1935.  Peppy  endured 
a  most  difficult  and  painful  childhood.  During 
World  War  II,  the  Nazis  invaded  Peppy's 
fiometown  and  created  a  Jewish  ghetto.  Fortu- 
nately. Peppy  and  her  family,  which  consisted 
of  her  PDother  and  father,  escaped  the  ghetto 
arxJ  hid  from  the  Nazis  in  a  farmer's  tiarn.  One 
night,  while  her  father  was  searching  for  a 
new  hiding  place,  the  farmer  told  them  that 
they  woukj  have  to  leave  the  barn  soon. 
Peppy's  mother  went  to  find  her  hustiand.  A 
short  while  later,  Peppy's  father  returned,  but 
stie  never  saw  her  mother  again.  Peppy's 
mother  had  been  killed  by  the  Nazis.  Peppy 
and  her  father  lost  all  their  relatives  in  the  Hol- 
ocaust. After  the  war.  Peppy  lived  in  displaced 
camps  across  Europe,  finally  settling  in  Italy. 
In  1950,  Peppy  and  her  family  moved  to  Flint, 
Ml  to  begin  a  new  life.  A  few  years  later,  she 
met  Morrie  Rosenthal  and  they  married  in 
1956. 

Mr.  Speaker,  it  is  very  important  to  under- 
starxf  Peppy's  childhood,  t)ecause  like  so 
many  otfiers,  it  shaped  the  way  she  has 
viewed  her  life.  Peppy  understands  the  ugli- 
ness of  prejudice  and  racism,  she  has  felt  the 
pains  of  hunger,  and  she  knows  the  loneliness 
of  being  disenfranchised.  During  the  early 
1960's,  Peppy  became  involved  in  the  civil 
rights  rrxjvement.  She  did  not  get  involved  tie- 
cause  it  was  politically  the  right  thing  to  do, 
she  fought  for  civil  rights  because  she  knew 
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that  the  injustice  of  one  person,  is  an  injustice 
to  all  people.  She  soon  becanne  close  friends 
with  Edgar  Holt,  Floyd  McCree,  and  Helen 
Harris,  people  who  shaped  her  life. 

Peppy  attended  school  at  C.S.  Mott  Com- 
munity College  and  the  University  of  Michigan- 
Flint  where  she  obtained  her  tjachetor's  de- 
gree in  sociology.  Soon  after  graduating,  she 
worked  as  a  home  counselor  for  the  Flint 
School  System  and  tfien  t>egan  working  for 
Bob  Leonard  at  the  Genesee  County  Prosecu- 
tor's Office  in  the  Consumer  Affairs  Division. 
In  this  office,  Peppy  distinguished  herself  as 
an  advocate  for  the  people  of  Genesee  Coun- 
ty. However,  it  was  her  most  recent  position 
with  the  Genesee  County  Community  Action 
Agency  that  Peppy  was  nrwst  able  to  put  her 
skills  to  wori<. 

As  the  director  of  the  NeightX)rhood  Service 
Center,  Peppy  was  responsible  for  helping  the 
most  economically  vulnerable  people  in  our 
community.  Peppy  greatly  expanded  the  Sum- 
mer Food  Feeding  Program  in  our  community, 
including  many  of  the  black  churches.  More- 
over. Peppy  administrated  the  Temporary 
Emergency  Food  Program,  a  program  which 
provided  Federal  commodities  to  the  poor. 
The  way  she  administered  the  program  was 
so  innovative  that  it  has  t)een  copied  by  sev- 
eral food  providers  arourxl  the  country.  She 
helped  to  establish  the  women's  shelter,  a 
food  tank,  arxJ  a  clothing  center.  Not  only  has 
she  operated  these  programs  to  help  the  poor, 
stie  has  hired  welfare  recipients  who  have  tie- 
come  some  of  her  best  caseworkers  at  the 
G.C.C.A.A.  Neightxjrhood  Service  Center. 
Peppy  has  t)een  very  active  throughout  the 
community  serving  on  the  t>oards  of  the  Urban 
League  of  Flint,  Urtan  Coalition,  Flint  Jewish 
Social  Services,  Flint  Jewish  Federation  Conv 
munity  ARE,  League  of  Women  Voters,  and 
the  YWCA. 

But  Peppy's  work  goes  deeper  than  these 
programs  and  tXDards,  her  most  important  at- 
tribute is  tieing  a  tireless  and  relentless  advo- 
cate for  our  community.  Over  the  years. 
Peppy  has  repeatedly  and  successfully  fought 
the  U.S.  Department  of  Agriculture  to  provide 
for  more  food  for  the  poor.  She  has  gone  to 
court  on  tsehalf  of  clients  to  prevent  them  from 
losing  their  homes,  and  she  has  worthed  with 
local  utilities  to  ensure  that  childrten  and  senior 
citizens  would  have  water  and  heat.  There  is 
no  question  that  Peppy  has  literally  saved 
lives  in  this  community.  As  an  advocate  for  the 
poor,  the  elderiy,  and  the  children,  she  has  cut 
through  the  bureaucracy  of  government.  When 
a  person  comes  to  Peppy  for  help,  they  know 
she  will  do  whatever  it  takes  to  help  them. 
And  when  other  social  service  providers  in  our 
community  have  a  difficult  problem  with  a  cli- 
ent, they  know  to  call  Peppy  tiecause  she  will 
know  exactly  what  to  do.  Peppy's  phone  calls 
on  behalf  of  her  clients  are  legend.  Whether 
its  calling  her  Congressman,  mayor  or  State 
representative  for  help,  or  the  local  grocery 
store  for  excess  food.  Peppy  knows  how  gov- 
ernment works.  But  one  thing  is  clear,  she 
never  asks  for  help  for  herself,  but  only  for  her 
clients.  And  her  clients  are  from  all  over  our 
community,  black  and  white,  lalXK  and  man- 
agement, and  young  and  old.  Peppy  is  re- 
spected and  loved  in  all  communities. 

Mr.  Speaker,  Peppy  has  recently  retired 
from  G.C.C.A.A.  and  we  will  all  miss  her  in 
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that  position.  She  has  touched  so  many  lives 
in  our  community  and  has  made  Flint  a  t>etter 
place  to  live.  We  look  forward  to  seeing 
Peppy,  and  her  grandson  Jordan,  making  the 
rounds  throughout  the  community.  I  know  she 
will  continue  the  fight  for  human  dignity  and 
justice,  a  fight  she  has  fought  so  well  all  of  her 
life. 


ROBERT  ENGLAND  RETIRES 

AFTER  20  YEARS  OF  SERVICE  TO 
THE  MARITIME  INSTITUTE  OF 
TECHNOLOGY      AND      GRADUATE 

STUDIES 


HON.  HELEN  DEUCH  BENTIEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27, 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise  today  to 
recognize  Robert  E.  England  upon  his  retire- 
ment after  20  years  of  servk^  to  the  Maritime 
Institute  of  Technology  and  Graduate  Studies. 

An  outstanding  administrator,  Rotierl  Eng- 
land will  retire  from  his  position  as  residence 
director  at  the  age  of  68.  Robert  England's  ca- 
reer is  one  marked  by  distinction  and  integrity. 
A  lifelong  resident  of  Baltinxire,  Bob  served  as 
a  signal  corpsman  in  the  Army  during  World 
War  II.  While  in  the  service,  he  was  stationed 
at  Attu  and  Kiska  Islands  off  Alaska.  From 
1947  to  1972,  he  worked  his  way  up  from 
clerk  to  general  manager  at  ttie  Souttiem 
Hotel  and  later  went  to  work  for  the  Lord  Balti- 
more Hotel. 

It  should  tie  noted  that  these  once  premier 
hotels  lost  much  of  their  standing  about  the 
same  time  Bob  left.  Many  who  know  Bob 
credit  him  with  ttie  quality  and  service  ttie  t>o- 
tels  tiad  tiecome  known  for  arxJ  attribute  the 
lost  stature  of  these  Baltimore  institutions  to 
his  departure. 

However,  the  Maritime  Institute  of  Tech- 
nology and  Graduate  Studies  in  Linthicum 
Heights,  MD.  has  had  the  good  fortune  of 
Bob's  expertise  and  professionalism.  Bob  per- 
sonifies the  American  work  ethic  and  Amer- 
ican dream.  He  established  his  reputation  with 
hard  work  and  dedication. 

It  is  with  utmost  respect  arxJ  admiration  that 
I  congratulate  Rotiert  England  upon  his  retire- 
ment. To  invest  two  decades  of  one's  life  to 
one  particular  job  reflects  a  great  deal  of  de- 
votion and  satisfaction  with  one's  place  in  life. 
The  contributions  of  Robert  England  to  the 
Maritime  Institute  of  Technology  and  Graduate 
Studies  and  to  tt>e  maritime  industry  are  un- 
mistakable. Bob's  hard  work  and  dedication 
are  a  testimony  to  his  fortitude  of  character 
and  spirit. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
utmost  respect  and  admiration  that  I  commerxl 
Rotiert  E.  England  upon  a  job  well  dor>e.  May 
God  bless  him  with  continued  health  and  hap- 
piness in  the  years  ahead. 


UMI 
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CONGRESSMAN  HEFLEY  CON- 
GRATULATES COL.  TERRY  M. 
MCKENZIE  ON  HIS  SERVICE  TO 
THE  U.S.  AIR  FORCE 


HON.  JOEL  HEFLEY 

OF  COLOR.fDO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  HEFLEY.  Mr.  Speaker,  Col.  Terry  M. 
McKenzie,  Vice  Director  of  Plans  at  HeacJ- 
quarters.  U.S.  Space  Commarxj 

[USSPACECOM],  will  soon  be  retiring  after  26 
years  of  dedicated  service  in  the  U.S.  Air 
Force.  I  would  like  to  acknowledge  his  distin- 
guished military  career. 

Cotonel  McKenzie  has  denx)nstrated  unsur- 
passed leadership  and  has  made  vital  con- 
tributions to  the  security  posture  of  the  United 
States.  Most  notable  have  been  his  achieve- 
ments in  progressively  more  demarxjing  lead- 
ership arid  management  positions  involving 
tactk:ai  command  and  control  [C2],  strategic 
defense,  and  space. 

As  an  innovator  in  the  tactical  02  mission 
area,  CoJonel  McKenzie  provided  day-to-day 
management  of  all  tactk:al  air  control  systems 
in  the  United  States,  including  25  E-3  AWACS 
aircraft.  He  led  a  300-person  tactical  control 
unit  through  10  exercises,  including  a  5,000- 
mile  deployment  with  an  experimental  mobility 
package  that  reduced  airlift  by  half.  Colonel 
McKenzie  served  as  part  of  the  cadre  which 
devetoped  initial  E-3  organizational  and  oper- 
ational plans. 

In  strategk;  defense,  Colonel  McKenzie  was 
directly  involved  in  formulating  operational  re- 
quirements and  employment  concepts  for  bal- 
listic missile  defense  [BMD].  He  guided  the 
USSPACECOM's  BMD  management  organi- 
zatkjn  arxJ  orchestrated  the  Command's  inter- 
action with  SDIO.  Colonel  McKenzie  spear- 
headed development  of  the  BMD  Operations 
Corx;ept  briefing  to  the  JCS  and  the  briefing  to 
Congress  on  Cheyenne  Mountain  Upgrade 
programs  by  the  CINC.  Also  an  expert  in  air 
defense  operations.  Colonel  McKenzie  led  the 
development  of  the  Government  acceptance 
criteria  for  the  first  Region  Operations  Control 
Center  and  employment  corx:epts  for  the 
OTH-B  radar,  North  Warning  System,  and 
Seek  Skyhook  System. 

Lastly,  Cotonel  McKenzie's  most  recent  sen- 
ior staff  assignments  at  USSPACECOM  have 
contributed  in  establishing  USSPACECOM  as 
the  primary  DOD  voice  on  military  space  is- 
sues. While  at  USSPACECOM,  Colonel 
McKenzie  excelled  as  the  executive  assistant 
to  the  Commander  in  Chief,  directing  his  per- 
sonal staff  and  ensuring  effective  execution  of 
staff  actions  in  the  headquarters.  He  also 
served  as  the  vice  director  of  the  plans  direc- 
torate— a  strategk:  planning  staff  developing 
poltoy,  doctrine,  and  concepts  for  space. 

His  contribotions  to  the  space  mission  in- 
cluded gukjing  ttie  requirements  development 
for  space  systems  and  USSPACECOM's  in- 
volvement in  DOD's  acquisition  process.  As 
the  command's  senior  staff  director  for  plarv 
ning,  programming,  arxl  budgeting  activities. 
Colonel  McKenzie  planned  arxl  participated  in 
preparation  of  USCINCSPACE  congressional 
testimony  and  controlled  interface  with  JCS/ 
servk:e    legislative    liaison    organizations    and 
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congressional  committee  staffs.  Colonel 
McKenzie's  valuable  leadership  and  decision- 
making includes  daily  contact  on  policy  and 
strategy  issues  such  as  arms  control,  launch, 
space  debris,  and  commercialization. 

We  on  the  Armed  Sen/ices  Committee  and 
in  the  House  of  Representatives  owe  Colonel 
McKenzie  a  great  deal.  His  endeavors 
throughout  his  career  will  have  untold  positive 
impacts  on  both  our  national  security  and 
space  postures  for  years  to  come.  Given  Colo- 
nel McKenzie's  successful  military  career,  his 
wife.  Pam,  shoukj  have  a  great  deal  of  pride 
in  her  contribution  to  the  Air  Force  family,  her 
community  and  our  country. 

Col.  Terry  McKenzie  will  be  retiring  on  Apnl 
1 ,  1 992.  We  wish  both  Terry  and  Pam  well  as 
they  embark  on  a  new  chapter  in  their  lives. 


TERRORISM  IN  ANY  FORM  CANNOT 
BE  CONDONED 


HON.  BENJAMIN  A.  OILMAN 

OF  NFW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  inform 
my  colleagues  that  yesterday  morning  a  bomb 
exploded  outside  a  txjikjing  housing  the  Syrian 
mission  to  the  United  Nations  in  New  York 
City.  Across  town,  later  that  morning,  another 
unexploded  bomb  was  found  with  a  note  at- 
tached proclaiming  "Free  Syrian  Jews." 

As  one  of  the  cochairmen  of  the  congres- 
sional caucus  for  Syrian  Jewry,  I  want  to  ex- 
press my  condemnation  of  this  action,  and  in- 
deed, of  all  forms  of  terrorism.  Syria's  tiny 
Jewish  community  is  held  hostage  by  Synan 
President  Hafez  El-Assad,  and  two  Syrian 
Jews  are  currently  in  pnson  on  scurrilous 
charges.  Resorting  to  violerxie  on  their  behalf, 
however,  is  not  the  answer. 

This  irresponsible  act  was  immediately  de- 
nounced by  the  Conference  of  PreskJents  of 
Major  Jewish  Organizations,  the  Council  for 
the  Rescue  of  Syrian  Jews,  the  Jewish  Conrv 
munity  Relations  Council  of  New  York,  and  the 
National  Jewish  Community  Relations  Advi- 
sory Council.  The  congressional  caucus  for 
Syrian  Jews  joins  ttiem  in  condemning  this 
bombing,  arxl  pledges  to  continue  its  efforts  of 
freedom  for  Syria's  Jews  through  diplomacy, 
publk:  pressure,  arxj  other  nonviolent  means. 
Terrorism  in  any  form  cannot  be  condoned. 


TRIBUTE  TO  BERT  FEINBERG 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27. 1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
hor>or  that  I  pay  tribute  to  the  Riverdale  Conv 
munity  Center  on  its  20th  anniversary,  and 
particularly  the  president  of  its  board,  Bert 
Feinberg. 

Two  decades  ago,  Bert  and  his  neightxirs 
realized  that  there  was  no  place  in  their  com- 
munity for  teenagers  to  enjoy  safe  and  enjoy- 
able activities.  With  the  rising  scourge  of  drugs 
and  crime  on  the  streets,  someone  had  to  do 
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something  to  prevent  the  youth  of  Riverdale 
from  falling  into  trout)le  and  despair.  Bert 
Feinberg,  with  a  little  help  from  his  friends, 
has  been  that  someone. 

What  started  out  as  a  group  of  kids  playing 
ball  in  a  courtyard  has  grown  into  a  multiserv- 
ice agency  that  serves  over  3,500  people  a 
year  in  programs  for  everyone  from  pre- 
schoolers to  senior  citizens.  All  the  people 
who  have  contributed  to  the  success  of  the 
Riverdale  Community  Center  are  to  be  com- 
mended for  their  hard  wori<  and  dedication  to 
the  community. 

They  have  all  had  the  good  fortune  of  work- 
ing side-by-side  with  Bert  Feinberg,  whose  ac- 
tivities in  the  community  are  certainly  not  lim- 
ited to  the  community  center.  For  all  he  has 
done  at  the  center  and  as  a  nr>ember  of  Com- 
munity Board  8  and  the  Riverdale  Temple,  his 
friends  and  neighbors  say  "thank  you"  to  Bert 
Feinberg. 


INTRODUCTION  OF  LEGISLATION 
EFFECTING  THE  TRUCKING  IN- 
DUSTRY 


HON.  PETE  GEREN 

OF  TEXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  GEREN  of  Texas.  Mr.  Speaker,  I  am 
joined  by  Congressman  William  Clinger  of 
Pennsylvania.  Congressman  Mike  Parker  of 
Mississippi,  arxl  Congressman  Bill  Emerson 
of  Missouri  in  introducing  legislation  today  that 
would  exempt  private  trucking  operations  from 
certain  unreasonatile  intrastate  trucking  regu- 
lations. 

State  economic  regulation  of  intrastate  ship- 
ping has  a  direct  impact  on  consumers.  Over 
42  States  exercise  some  degree  of  economic 
regulation  of  intrastate  trucking.  Intrastate 
rates  are  consistently  higher  than  interstate 
rates  for  similar  cargoes  and  distances.  It 
doesn't  make  sense  to  pay  less  to  ship  an 
item  from  California  to  Texas,  than  to  ship  an 
item  from  city  to  city  within  Texas,  Pennsylva- 
nia, Mississippi,  or  any  other  State. 

In  some  cases,  companies  have  chosen  to 
locate  their  facilities  in  adjacent  States  to  take 
advantage  of  deregulated  interstate  regula- 
tions. This  action  has  deterred  ecorromic  de- 
velopment in  most  of  these  States. 

The  bill  we  are  introducing  today  relates 
only  to  private  trucking  operations  arxl  private 
carriers.  Other  legislation  is  pending  in  the 
House  Publk;  Works  Subcommittee  on  Sur- 
face Transportation  that  addresses  other  as- 
pects of  the  intrastate  trucking  regulation 
issue. 

Private  carriers  are  restricted  by  most 
States  from  hauling  goods  for  related  compa- 
nies— for  example,  parents,  subsidiaries  or  af- 
filiates, or  outside  companies.  Many  States 
prohit)it  private  carriers  from  using  leased 
trucks  and  drivers  from  the  same  source,  thus 
requiring  large  capital  investments  to  run  a  pri- 
vate fleet. 

This  legislation  would  allow  private  carriers 
to:  Haul  goods  from  related  companies — par- 
ents, subsidiaries  or  affiliates — for  compensa- 
tion; use  trucks  arxl  drivers  leased  from  a  sin- 
gle source — leasirig  company  or  other  carrier; 
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lease  their  own  trucks  and  drivers  to  other  car- 
riers; set  up  transportation  sut>sidiaries  that 
can  haul  for  the  parent  or  related  companies 
without  State  regulation,  and  haul  for  other 
shifjpers  urxler  the  same  rules  as  common 
and  contract  carriers;  and  use  vehk;les  arxj 
personnel  that  are  dedicated  by  other  carriers 
to  the  exclusive  use  of  a  company's  private 
fleet. 

Mr.  Speaker,  the  cost  of  intrastate  regula- 
tions to  shippers  and  carriers  has  been  esti- 
mated in  the  hundreds  of  millions  of  dollars. 
These  costs  are  passed  on  to  consumers. 

The  time  has  come  for  us  to  address  the 
issue  of  intrastate  trucking  regulation.  The 
time  is  now. 

I  hofje  that  my  colleagues  will  review  this 
legislation  and  join  us  in  supporting  this  impor- 
tant bill. 


SOUTH  AFRICA  ON  THE  EDGE 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  PORTER.  Mr.  Speaker,  when  I  visited 
South  Afrrca  and  saw  first-harxl  the  situation 
there,  I  was  convinced  that  change  in  South 
Africa  was  inevitat>le.  The  change  envisioned 
is  the  complete  abolition  of  aparthekl,  the  insti- 
tution of  a  tjalanced  democratic  government 
whk;h  allows  participation  by  all  citizens,  re- 
spect for  human  rights,  and  economic  oppor- 
tunity for  everyone — in  short  equality  and  ra- 
cial harmony. 

Last  week,  the  momentum  for  this  type  of 
positive  change  in  South  Africa  erxx)untered  a 
nfiajor  roadblock  and  all  of  the  gains  that  have 
been  made  in  the  last  several  years  have 
tjeen  put  in  jeopardy. 

On  February  19,  the  Conservative  Party 
(CP)  candklate  Andries  Beyers  defeated  the 
National  Party  (NP)  carxlidate  Theuns  Kruger 
by  2,140  votes  out  of  a  total  of  17,397  cast  in 
a  by-election  in  the  town  of  Potchefstroom. 
This  seemingly  unimportant  election  outcome 
prompted  the  Conservative  Party  to  claim  that 
the  ruling  National  Party  and  President  F.W. 
de  Klerk  no  longer  have  the  confidence  of 
white  people  of  South  Africa  and  can  no 
longer  represent  whites  at  the  Conference  for 
a  Democratic  South  Africa  (Codesa).  Codesa 
is  presently  in  the  process  of  preparing  a  draft 
constitution  for  South  Africa  that  will  be  used 
as  a  blueprint  for  creating  a  new,  norvseg- 
regated  government  for  all  South  Africans. 

In  an  irx:redible  gamble.  President  de  Klerk 
has  made  a  boW  move  to  reaffirm  his  authority 
to  proceed  with  reforms  by  calling  for  a  na- 
tional, whites  only  referendum  to  determine 
who  the  whites  want  to  negotiate  on  their  tie- 
half  at  Codesa.  Mr.  de  Klerk  announced  that 
if  the  National  Party  lost  this  referendum,  he 
and  the  National  Party  would  resign,  throwing 
the  South  African  politrcal  situation  into  chaos. 
If  the  NP  wins,  PreskJent  de  Klerk  will  have  a 
clear  nnandate  to  proceed  arxj  the  type  of 
change  he  envisions  has  a  chance  to  become 
a  reality.  If,  on  the  other  hand,  the  Conserv- 
ative Party  prevails,  a  new  constitution  is  al- 
rTX)st  certainly  out  of  the  question,  and  apart- 
hekl will,  in  affect,  be  reaffirmed.  The  frustra- 
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tion  of  continued  exclusion  from  decision  mak- 
ing that  directly  affects  their  lives  may  be  too 
much  for  long  suffering  South  African  blacks, 
and  civil  war  is  a  real  possibility. 

In  the  (jast  several  years  the  international 
community  has  begun  to  take  steps  to  reincor- 
porate South  Afrca  into  the  community  of  na- 
tions. These  steps  have  been  directly  tied  to 
the  progress  South  Afrrcans  have  made  to- 
ward improving  the  fairness  arxl  equity  of  their 
political  and  economic  systems.  The  worW  has 
watched  very  closely  for  signs  of  improvement 
arxj  exterxled  support  when  they  appeared. 
But  it  is  crystal  clear  that  the  world  will  be  just 
as  quick  to  pull  back  and  throw  up  a  wall  of 
isolation  around  South  Africa  if  the  commit- 
ment to  progress  does  not  continue. 

The  consequences  of  regressing  are  unmis- 
takable. The  international  community  and, 
based  on  history,  the  United  States  Congress, 
will  respond  quickly  and  decisively  by  with- 
drawing this  support  and  isolating  South  Africa 
as  never  tjefore.  I  have  overhead  other  Mem- 
t)ers.  including  several  in  the  Senate,  suggest 
the  possibility  of  reimposing  United  States 
sanctions  on  South  Afrka  if  progress  stalls  or 
moves  ttackward.  This  would  be  a  very  unfor- 
tunate move,  in  my  opinion,  but  it  is  one  that 
I  think  very  likely  if  progress  in  South  Afrk^a 
ceases. 

The  world  has  sent  South  Afrk:a  a  repeating 
message:  There  is  no  firture  in  segregatior>^ 
not  for  the  individuals  who  live  in  South  Africa 
and  not  for  South  Africa  as  a  nation.  The  vote 
there  on  March  17  will  determine  more  than 
the  fate  of  the  constitutional  negotiations.  It 
will  determine  the  future  of  South  Africa  and 
its  place  in  the  world  community. 


A  TRIBUTE  TO  RAUL  JULIA 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  SERRANO.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  a  highly  talented  individual  who 
is  the  pride  and  joy  of  Puerto  Ricans  every- 
where; Raul  Julia.  This  internationally  re- 
nowned Puerto  Rican-born  artist  is  presently 
here  in  Washington  performing  the  title  role  in 
"Man  of  La  Mancha"  at  the  National  Theater. 
Most  recently  he  has  been  seen  in  the  very 
successful  film,  "The  Addams  Family,"  in  the 
role  of  Gomez,  and  will  shortly  be  seen  on 
screen  again  in  the  soon-to-be-released  film 
"The  Plague." 

Mr.  Julia  is  much  admired  tx)th  by  critics 
arxl  his  acting  colleagues  for  his  exceptionally 
diverse  artistic  abilities.  A  complete  enter- 
tainer, he  can  act,  sing,  and  dance  superbly. 
His  has  been  a  consuming,  lifelong  interest  in 
theater.  His  very  first  role  was  the  part  of  a 
devil  in  a  play  while  in  the  first  grade  of 
school.  He  continued  to  perform  in  school  pro- 
ductions as  well  as  various  amateur  produc- 
tions while  studying  for  his  bachelor's  degree 
at  the  University  of  Puerto  Rrco  and  from 
graduation  on,  he  was  determined  to  dedicate 
himself  fully  to  the  acting  profession. 

Mr.  Julia  worked  with  various  local  theatrk:al 
groups  arxl  performed  in  nightclubs  in  Puerto 
Rrco.  In  1964,  the  actor  Orson  Bean  watched 
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him  in  a  nightclub  in  San  Juan  and  was  so  im- 
pressed that  he  urged  him  to  move  to  New 
York  City  and  study  acting  under  the  drama 
coach  Wynn  Handman.  Mr.  Julia  soon  won  his 
first  role  as  Astolfo  in  a  Spanish  production  of 
"Life  Is  a  Dream"  by  Cakjeron  de  la  Barca. 

For  the  next  1 2  years,  his  repertoire  ranged 
from  Shakespeare  to  Chekhov  to  nxjscals, 
first  off-Broadway  and,  then  in  1968,  he  made 
his  Broadway  debut  as  Chan  in  'The  Cuban 
Thing."  Mr.  Julia  enchanted  publk:  and  critks 
alike  with  his  commarxling  stage  preserK:e 
and  his  versatility.  Excellent  reviews  ultimately 
led  to  four  Tony  nominations,  irx;luding  or>e  in 
1971  for  best  actor  in  a  musk»l. 

On  stage,  frequently  under  the  directton  of 
the  late  Joseph  Papp,  Mr.  Julia  performed  in 
productions  of  "The  Proposal,"  "Mactjeth," 
"Titus  Androncus,"  "As  You  Like  It,"  The 
Taming  of  the  Shrew,"  "King  Lear."  Two 
Gentlemen  of  Verona,"  "The  Cherry  Orchard," 
"Othello,"  "Indians,"  "The  Castro  Complex," 
"No  Exit,"  "Your  Own  Thir>g,"  "Paradise  Gar- 
dens East,"  "Conerkx)  Was  Here  to  Stay," 
"The  Persians,"  "The  Emperor  of  Late  Night 
Radio,"  "The  Robber  Brklegroom,"  "Via 
Galactica,"  "Dracula,"  "Betrayal,"  "Where's 
Ctiartey?."  "Nine,"  "Design  for  Living,"  "Arms 
and  the  Man."  "The  Threepenny  Opera."  and 
currently  as  Don  Quljote  in  the  well-received 
25th  anniversary  production  of  "Man  of  La 
Mancha." 

Mr.  Julia  made  his  film  debut  in  1971  in 
three  productions:  "The  Organization  Man." 
"Been  Down  So  Lor)g  It  Looks  Like  Up,"  and 
"The  Rank:  in  Needle  Park."  Other  films  in- 
clude "The  Gumball  Rally,"  "The  Eyes  of 
Laura  Mars,"  "One  From  ttie  Heart,"  "The 
Tempest,"  "Conpromising  Positions,"  "Mack 
the  Knife,"  "The  Morning  After."  "Tequila  Sun- 
rise," "The  Penitent,"  "Moon  Over  Parador," 
"Kiss  of  the  Spkler  Woman,"  "Romero,"  "Pre- 
sumed Innocent,"  "The  Rookie,"  and  "Ha- 
vana." 

Mr.  Julia  has  t^een  acclain'ied  for  his  ability 
to  take  on  a  broad  range  of  roles.  Successfully 
overcoming  the  stereotypical  casting  practices 
from  which  too  many  actors  suffer,  Mr.  Julia 
fias  paved  the  way  for  Puerto  Rican  arxl  other 
Hispank;  artists  by  establishing  that  a  pertomv 
er's  ability  to  succeed  in  a  role  is  not  deperxJ- 
ent  upon  his  or  her  ethnicity. 

In  addition,  Mr.  Julia  is  also  active  in  ttie 
Hispank:  Organization  of  Latin  Actors  [HOLA], 
whch  promotes  ttie  development  of  theater  in 
the  Spanish  language  and  through  whch  the 
preservation  and  advancement  of  Hisparuc 
culture  is  promoted.  Another  organizatk)n  to 
whch  Mr.  Julia  has  devoted  considerable  time 
over  the  past  two  decades  is  ttie  Hunger 
Project,  whose  aim  is  to  eradtoate  wortd  hun- 
ger by  the  year  2000. 

This  generous,  gifted  man  has  dedicated 
himself  to  bringing  joy  into  our  lives  ttirough 
his  n^ny  talents  as  well  as  his  contritxjtk>ns  to 
the  battle  against  tt>e  devastating  hunger 
whk;h  plagues  such  a  large  percentage  of  ttie 
workl's  population.  With  his  talent  and  his  con- 
cern for  the  urxjerprivileged,  Mr.  Julia  Is  a 
great  source  of  inspiration  to  Americans  every- 
where. His  example  will  enat>le  future  genera- 
tions to  enjoy  the  benefits  of  an  artistk:  envi- 
ronment in  whk:h  every  aspiring  artist  will  have 
the  opportunity  to  display  his/tier  range  of  tal- 
ents regardless  of  ethnic  background. 
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Mr.  Speaker,  please  join  me  today  in  ex- 
pressing our  gratitude  to  Mr.  Julia  for  his  con- 
tributions to  the  advancement  of  Hispanics.  for 
his  commitment  to  ending  world  hunger,  and 
for  providing  us  with  countless  hours  of  pleas- 
ure through  his  magnificent  artistic  perform- 
ances. 


RECOGNITION  OF  EMILY  D.  GRA- 
HAM ON  HER  SCHOLARSHIP 
AWARD 


HON.  JIM  COOPER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  COOPER.  Mr.  Speaker,  I  rise  today  to 
commend  Emily  Denise  Graham  on  her  selec- 
tion as  a  regional  recipient  in  the  AAU/Mars 
Milky  Way  High  School  Ail-American  Award. 

Emily  is  a  senior  at  Tullahoma  High  School 
in  Tullahoma,  TN.  She  has  been  recognized 
for  her  excellent  academic  record,  her  leader- 
ship abilities,  and  her  involvement  with  several 
community  service  projects.  As  a  regional  re- 
cipient, Emily  has  received  a  Si  0,000  scholar- 
ship and  is  now  competing  for  a  S40,000  na- 
tional award. 

Emily  is  currently  ranked  second  in  her 
class,  a  member  of  the  varsity  track, 
cheerieading  and  swimming  teanns,  active  in 
drama  arxl  music,  a  leader  in  her  church,  and 
active  in  student  government.  She  has  been  a 
positive  influence  in  her  school  arxj  her  com- 
munity, and  is  continuing  her  dedication  to 
helping  others  by  considering  a  career  m  med- 
icine. 

It's  great  to  know  that  even  in  this  day  arxJ 
age,  there  are  many  young  men  and  women 
like  Emily  eager  to  learn  and  help.  I'm  sure 
her  college  years  will  be  as  positive  as  her 
early  years,  arxJ  I  hope  that  all  she  will  con- 
tinue to  share  all  she  has  learned  with  the 
people  in  her  life. 

Everyone  who  knows  Emily  is  thrilled  she 
hias  been  selected  as  a  scholarship  winner. 
I'm  sure  her  parents,  teachers,  arxJ  friends  are 
very  proud,  arxJ  I  wish  Emily  the  besX  of  luck 
in  the  national  scholarship  competition  and  in 
tier  future. 


NATIONAL  SCHOOL  LUNCH 
PROGRAM 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  KILDEE.  Mr.  Speaker,  today  I  am  Intro- 
ducing legislation  to  delay  the  implementation 
of  regulations  carrying  out  the  coordinated  re- 
view effort  under  the  National  School  Lunch 
Program  for  1  year. 

The  1989  reauthorization  of  the  School 
Lurch  Program  included  a  new  provision  re- 
quiring the  development  of  a  unified  system  to 
ensure  accountability  through  reasonable  au- 
dits and  reviews.  A  major  component  of  this 
provision  required  that  such  activities  be  co- 
ordinated "in  a  manner  that  minimize[d]  the 
imposition  of  additional  duties  on  local  food 
service  authorities." 
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Congressional  intent  was  to  simplify  an  al- 
ready burdensome  system  of  audits  and  com- 
pliance activities  and  to  reduce  paperwork.  A 
1988  report  by  the  National  Center  for  Edu- 
cation Statistics  [NCES]  found  that  school 
meal  reporting  requirements  accounted  for  44 
percent  of  the  reporting  burden  on  schools. 

The  committee  has  received  numerous 
complaints  from  local  school  districts.  State 
school  food  service  authorities,  and  test  pilot 
sites  detailing  their  concerns  that  the  regula- 
tions are  overiy  complex,  disorganized,  puni- 
tive, and  burdensome. 

This  legislation  will  ensure  that  there  is  ade- 
quate time  to  refine  the  instrunnents  necessary 
to  conduct  the  audits,  address  Issues  of  equity 
and  training.  arxJ  complete  successful  field 
testing. 


FUNDING  THE  BOSTON  HARBOR 

CLEANUP 


HON.  EDWARD  J.  MARKEY 

OF  M.^SS.^CHU.SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  provide  Federal  funding 
for  the  cleanup  of  Boston  Hartior.  This  legisla- 
tion, which  I  am  introducing  with  my  col- 
leagues from  Massachusetts,  Mr.  Moakley, 
Mr.  Stuods,  Mr.  Atkins,  Mr.  MavroulES,  Mr. 
Kennedy,  Mr.  Donnelly,  Mr.  Frank,  and  Mr. 
Early,  parallels  legislation  introduced  in  the 
Senate  by  Senators  Kerry  and  Kennedy.  It 
would  provide  a  major  new  commitment  to 
cleaning  up  Boston  Hartxjr  over  the  next  5 
years. 

The  legislation  we  have  proposed  today 
would  provide  Si  billion  in  Federal  funding  for 
the  cleanup  of  the  harbor  over  the  next  5 
years — approximately  20  percent  of  the  total 
cost  of  the  project. 

President  Bush  made  the  water  quality 
problems  in  Boston  Harbor  a  major  campaign 
issue  in  1988.  And  although  his  proposals  for 
Si  00  million  in  fiscal  1992  and  1993  are  a 
good  first  step,  this  is  only  a  drop  in  the  buck- 
et for  a  project  that  wW  cost  over  36  billion. 
While  the  President  brought  national  attention 
to  Boston  HartJor,  he  has  not  brought  national 
funding  in  any  significant  amount.  This  bill  will 
authorize  funding  the  Federal  Government's 
fair  share  to  Boston  Harbor. 

The  need  for  this  legislation  is  clear:  The 
Massachusetts  Water  Resources  Authority  es- 
timates that  water  and  sewer  rates  in  the  Bos- 
ton area  will  increase  over  30  percent  each 
year.  In  1992,  rates  for  Boston  ratepayers  will 
be  double  the  national  average  for  major  met- 
ropolitan areas  and  by  1998  they  will  have  in- 
creased over  600  percent  in  10  years.  Within 
the  next  few  years,  water  and  sewer  charges 
will  even  surpass  property  rates  in  some 
areas.  This  is  a  txjrden  that  simply  can  not  t>e 
shouldered  by  Boston  residents  alone. 

The  benefits  of  the  Federal  funding  we  pro- 
pose for  the  local  ecorramy  are  substantial. 
Using  MWRA  estimates,  the  SI  billion  in  Fed- 
eral funding  authonzed  by  this  Boston  Hartxjr 
funding  bill  would  mean  a  yeariy  reduction  of 
Si 50  per  household  and  a  reduction  of  S4,500 
over  the  30  year  life  of  MWRA  bonds. 
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A  study  prepared  by  Cambridge  Systenrv 
atrcs.  Inc.,  estimates  ttiat  during  the  1990's  the 
project  will  provide  approximately  S3  billion  to 
the  Boston  area  economy — or  S2  for  every  Si 
spent  locally.  With  one  of  the  highest  unem- 
ployment rates  in  the  country,  the  estimated 
4,000  job>s  that  would  tie  created  by  the 
project  wouW  have  a  significant  impact. 

During  the  1970's  and  1980's,  tfie  Federal 
Government  passed  major  clean  water  regula- 
tions arxJ  established  Federal  grant  programs 
to  assist  States  and  localities  in  meeting  these 
goals.  Cities  across  the  country  received  Fed- 
eral matching  grants  representir>g  tjetween  55 
and  75  percent  of  the  cost  of  water  and  sew- 
age treatment  works. 

Boston  and  a  handful  of  other  coastal  cities 
did  not  receive  these  Federal  grants  t)ecause 
they  were  in  the  process  of  seeking  a  modi- 
fication of  the  Federal  regulations  when  the 
grant  program  ran  out.  The  EPA  eventually 
decided  not  to  allow  nxxlifications  in  the  clean 
water  requirements,  leaving  those  cities  to 
build  sewage  treatment  plants  without  the 
Federal  grant  program. 

The  legislation  we  are  introducing  today  to 
provide  Si  billion  in  Federal  funds  under  the 
Clean  Water  Act  for  Boston  Hartxjr  will  not 
bring  Federal  funds  to  Boston  in  amounts  pro- 
vided to  other  cities.  But  it  represents  a  nec- 
essary and  thoroughly  fair  Federal  commit- 
ment to  cleaning  up  one  of  the  nx)St  t)eautiful 
and  productive  hartwrs  in  this  country. 

MR.  4339 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  act  may  be  cited  as  tlie  "Boston  Har- 
bor Cleanup  Funding  Act." 

SEC.  2.  BOSTON  HARBOR 

Title  V  of  the  Federal  Water  Pollution 
Control  Act  is  amended— 

(1)  by  redesignating  section  519  as  section 
520:  and 

i2)  by  inserting  after  section  518  the  follow- 
ing new  section: 

-SEC.  519.  BOSTON  HARBOR  AND  ADJACENT  WA- 
TERS. 

"(a)  The  Administrator  shall  establish  a 
grant  program  to  make  grants  to  the  State 
of  Massachusetts  for  use  by  the  Massachu- 
setts Water  Resources  Authority  for  con- 
structing wastewater  treatment  works  for 
the  areas  served  by  the  Massachusetts  Water 
Resources  Authority. 

"(b)  The  Federal  share  of  any  construction 
project  described  in  subsection  (a)  of  this 
section  shall  not  exceed  75  percent  of  the 
cost  of  construction  of  the  wastewater  treat- 
ment work. 

"(9c)(l)  for  the  purposes  of  carrying  out  the 
grant  program  under  this  section,  there  are 
authorized  to  be  appropriated  $1,000,000,000 
for  fiscal  years  1993.  1994,  1995.  1996,  and  1997. 

"(2)  The  amounts  authorized  by  paragraph 
(1)  shall  remain  available  until  expended. 

"(3)  The  amounts  authorized  by  paragraph 
(1)  shall  be  in  addition  to  any  other  amounts 
authorized  to  be  appropriated  under  titles  II 
and  VIof  this  Act.". 
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THE    PRESIDENT    SHOULD    TERMI- 
NATE CERTAIN  GSP  PETITIONS 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
matter  of  great  concern  and  to  ask  the  support 
of  my  colleagues  in  expressing  the  sense  of 
the  House  of  Representatives  that  the  Presi- 
dent shoukj  terminate  certain  current  general- 
ized system  of  preferences  petitions  from 
Central  and  Eastern  European  countries. 

I  believe  tfiat  every  Member  of  this  body 
supports  the  efforts  which  have  led  to  freedom 
for  those  Eastern  European  nations  which 
were  dominated  for  decades  by  the  Soviet 
Union.  We  have  already  done  a  great  deal  to 
support  those  emerging  derTX)cracies  arxl  I  be- 
lieve those  efforts  shoukJ  continue. 

However,  the  administration  arxJ  specifically 
certain  elements  in  the  U.S.  Department  of 
State,  in  thieir  enthusiasm  to  help  these 
emerging  denxicracies  and  in  their  obvious  ig- 
norance of  the  true  state  of  American  agri- 
culture, have  chosen  to  attempt  to  use  the 
generalized  system  of  preferences,  the  GSP 
Program,  to  reward  certain  of  thtose  emerging 
denrxx;racies  with  duty  free  access  to  the  U.S. 
market. 

GSP  petitions  which  had  been  rejected  on 
May  3,  1991  after  a  tfiorough  investigation 
were  opened  for  re-review  on  July  12,  1991, 
on  Goya  cheese,  prepared  or  preserve  mush- 
rooms, grape  wine,  arxl  other  products. 

The  granting  of  these  petitions  would  cause 
great  harm  to  the  affected  elements  of  the 
U.S.  economy  but  I  will  direct  my  remarks  to 
the  partrcular  petition  of  which  I  hiave  the  most 
direct  knowledge,  and  which  has  the  potential 
to  do  the  greatest  harm  to  dairy  farnriers  all 
over  this  Nation  including  my  State  of  Wiscorv 
sin. 

To  anyone  who  has  studied  this  issue  and 
read  the  documentation,  it  is  quite  clear  that 
the  proponents  of  these  petitions  within  our 
own  Government,  while  well  intentioned,  are 
attempting  to  provide  economic  benefits  to 
these  emerging  denrxxiracies,  in  this  case, 
Hungary,  through  the  GSP  Program  t)ecause 
straightforward  foreign  aid  is  very  difficult  in 
our  current  budgetary  dilemma. 

Granting  GSP  status  to  Goya  cheese  would 
in  fact  help  Hungary  which  is  a  producer  of 
this  hard  grating  Italian-type  cheese.  But  what 
has  rvDt  been  clear  previously  is  that  the  prin- 
cipal benericiary  of  granting  GSP  status  of 
Goya  cheese  woukj  t»e  ttie  European  Commu- 
nity and  South  American  countries,  particularly 
Argentiru  and  Uruguay,  whch  ship  twk^e  as 
much  Goya  to  the  United  States  as  Hungary. 
Therefore  it  shoukj  t3e  obvious  tfiat  not  only  do 
we  run  the  very  real  risk  of  placing  domestic 
cheese  producers  in  jeopardy,  we  do  so  by 
benefitting  countries  other  than  the  one  which 
initiated  tfie  Goya  cheese  petition. 

Moreover,  recent  testirrrony  before  the  GSP 
Subcommittee  of  the  Trade  Polk;y  Review 
Group  revealed  that  the  prirx:ipal  t)enefk:iary 
of  the  Goya  petition  would  likely  be  the  Amer- 
k:an  proponent  of  the  Goya  petition,  the  Duna 
Cfieese  Co.,  a  Dutch-owned  firm.  If  the  Hurv 
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garian  petition  if  approved,  tfie  American  farn> 
er  would  be  put  in  the  position  of  subskjizing 
not  only  the  European  Community,  txjt  a  large 
Dutch  trading  company,  all  at  a  time  wKien  the 
income  of  American  dairy  farmers  is  at  an  all- 
time  low. 

Starting  almost  1  year  ago,  we  made  a  very 
strong  case  to  Ambassador  Caria  Hills,  the 
U.S.  Trade  Representative,  concerning  our  ob- 
jections arKJ  the  obvk}us  disadvantages  of  fa- 
vorably conskJering  this  petition.  On  March  8, 
1991,  I  wrote  to  Amt>assador  Hills  stating  in 
part: 

I  strongly  believe  that  duty-free  treatment 
of  Goya  cheese  would  seriously  dislocate  do- 
mestic hard  cheese  products  and  negatively 
affect  the  Federal  price  support  program  and 
injure  U.S.  dairy  farmers. 

I  also  tokj  Amtjassador  Hills  then  what 
those  who  are  coming  forward  now  to  oppose 
this  petitions  will  tell  you,  that  is: 

Goya  cheese  is  directly  competitive  with 
domestically  produced  Italian-type  cheese.  It 
is  estimated  that  elimination  of  the  25  per- 
cent duty  could  undercut  U.S.  hard  cheese  by 
a  minimum  of  30  cents  per  pound,  making  it 
virtually  impossible  for  U.S.  manufacturers 
to  compete  against  this  imported  product. 

Those  were  the  facts  then  and  those  are  the 
facts  today.  That  this  matter  was  pushed  for- 
ward for  consideration  again  a  mere  3  months 
after  the  petition's  initial  rejection  is  a  clear  in- 
dication that  this  matter  is  not  tieing  consid- 
ered on  its  merits  txjt  on  otfier  foreign  polk:y 
considerations.  It  is  simply  the  manipulation  of 
the  law  Isased  on  foreign  policy  considerations 
to  the  detriment  of  the  American  dairy  indus- 
try. 

We  have  under  present  GATT  rules  a 
cheese  quota  of  1 V2  percent  of  domestic  pro- 
duction which  equals  2,160  million  pounds. 
We  would  advocate  that  those  who  seek  to 
help  Hungary,  justifiably,  pursue  the  same 
course  of  action  whk;h  we  have  advocated 
with  other  new  or  emerging  democracies. 
Thus,  we  believe  strongly  that  the  present 
quota,  some  of  whk;h  is  not  used,  shoukJ  be 
reallocated  to  these  emerging  denx>cracies.  It 
is  especially  important  that  during  this  crucial 
time  for  discussion  and  negotiations  of  both  a 
new  GATT  agreement  and  a  North  American 
Free-Trade  Agreement  [NAFTA]  that  our  Gov- 
ernment not  randomly  pursue  policies  whch 
would  totally  undermine  our  present  trade  poli- 
cies. 

In  our  communications  to  Ambassador  Hills 
we  have  noted  that  none  of  the  items  being 
re-reviewed  are  covered  by  a  quota  and  could 
t>e  imported  in  quantities  that  would  severely 
hurt  domestk;  interests.  For  instance,  U.S.  in- 
dustry sources  in  whom  we  have  great  con- 
fidence indicate  tfiat  granting  GSP  status  on 
Goya  cheese  couW  result  in  as  much  as 
50,000  to  100.000  tons  of  Goya  from  all 
sources  entering  the  United  States  to  compete 
with  domestk:  product. 

To  put  this  into  perspective,  50,000  metrk: 
tons  of  Goya  cheese  represents  the  equivalent 
of  approximately  1  billion  pounds  of  farm  pro- 
duced milk;  100.000  tons  would  represent  2 
t)illion  pourxjs  milk  equivalent.  The  milk  pro- 
duction tfiat  woukJ  be  displaced  would  be  con- 
verted into  additional  dairy  products  sold  to 
USDA's  Comnxxlity  Credit  Corporation  [CCC] 
under  the  domestic  price  support  program. 

Recently,  just  a  1 -percent  surplus  in  domes- 
tic production  caused  a  30-percent  drop  in 
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dairy  prices  received  by  farrriers  resulting  in  a 
13-year  record  low  price  for  fluid  milk.  Clearty 
the  dairy  irxJustry  in  this  country  cannot  finarv 
cially  weather  the  price  drop  a  GSP  deciswn 
of  this  magnitude  coukj  cause. 

Industry  analysts  predict  that  approvirig  this 
GSP  request  couM  result  in  as  rrxx^h  as  2  bil- 
lion pounds,  milk  equivalent,  of  additional  CCC 
purchases.  This  woukJ  add  over  $200  millkxi 
to  tfie  cost  of  the  program.  Part  of  any  addi- 
tional cost  would  add  to  the  Federal  txjdget 
deficit  while  part  might  be  pakj  directly  by 
dairy  farmers  under  the  dairy  assessment  pro- 
gram. I  woukJ  remind  you  tfiat  ttwse  dairy  as- 
sessments come  from  the  farmer's  milk  check, 
in  other  words,  directly  off  his  bottom  line. 

Under  the  provisions  of  tfie  Food.  Agri- 
culture. Conservatk>n,  and  Trade  Act  of  1990, 
dairy  farmers  will  be  assessed  for  the  pro- 
jected cost  of  CCC  dairy  product  purchases  in 
excess  of  7  txllion  pounds,  milk  equivalent. 
The  Secretary  of  Agricutture  recently  projected 
CCC  purchases  for  calendar  year  1 992  at  6.2 
t>illH)n  pounds,  milk  equivalent.  It  is  easy  to 
see  tliat,  sfK>uM  the  Goya  petitnn  t>e  alk>wed, 
there  woukJ  be  an  almost  immediate  arx)  di- 
rect impact  upon  tfie  price  of  milk  and  on  dairy 
farmer  income. 

Dairy  farmers  fiave  already  taken  very 
strong  and  painful  steps  to  txing  tf>eir  produc- 
tion in  line  with  demand.  The  granting  of  this 
petition  would  have  the  effect  of  being  ex- 
tremely discouragirig  to  farmers  who  have 
worthed  so  fiard  to  solve  tfieir  own  productk)n 
management  problems. 

Shoukj  tfie  Goya  cheese  petitkxi  be  al- 
lowed, we  believe  that  rx)t  only  wouW  ttiere  be 
immediate  arxJ  devastatingly  large  duty-free 
shipments  of  Goya  cheese  into  the  United 
States  from  Hungary,  Argentina,  and  Uruguay, 
txjt  a  number  of  other  countries  woukJ  shift 
production  to  Goya  cfieese  in  order  to  take 
advantage  of  this  situation.  It  is  clear  ttiat  al- 
lowing Goya  to  enter  this  country  duty  free 
woukJ  withiout  questk>n  spell  the  erxj  for  do- 
mestk: production  of  Italian-type  hard  grating 
cheese. 

Mr.  Speaker  and  my  colleagues.  I  hope  tfiat 
you  will  agree  with  me  ttiat  this  House  resolu- 
tion should  be  passed  on  a  expedited  basis  to 
put  this  body  on  record  in  oppositk>n  to  the  re- 
review  of  ttiese  rejected  GSP  petitions. 

And  I  want  to  niake  it  dear  to  alt  concerned 
if  we  are  unable  to  head  off  this  ill-corK8ived 
effort,  then  the  time  may  have  come  for  us  to 
take  a  serious  kx)k  at  this  program.  If  tfie  GSP 
Program  is  to  be  misused  as  it  has  been  in 
this  case  to  tfie  detriment  of  American  dairy- 
men and  wori<ers,  then  It  may  very  well  be 
time  tfiat  we  in  ttie  Congress  put  a  stake  in 
the  fieart  of  wtiat  is  fast  becoming  a  monster. 


TRIBUTE  TO  ROBERT  H. 
WHITSTOCK 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27, 1992 

Mr.  ZIMMER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  New  Jersey's  most  spir- 
ited and  admired  citizens,  Robert  H. 
Whitstock. 
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As  part  of  the  Seeing  Eye  organization  for 
35  years,  Bob  has  helped  countless  blind  peo- 
ple gain  greater  personal  independence 
through  guide  dogs,  and  he  has  been  a  nnajor 
reason  why  the  institution  was  recognized  as 
one  of  President  Bush's  "Thousand  Points  of 
Light."  But  equally  important,  he  has  been  a 
friend  to  the  Seeing  Eye's  students  and  staff 
arxj,  as  one  of  only  two  blind  employees,  he 
has  worked  to  prove  that  blindness  is  not  a 
handicap. 

Despite  obstacles.  Bob  excelled  as  a  stu- 
dent, graduating  from  Hamilton  College  in 
1952  with  honors.  He  then  received  a  degree 
from  Harvard  Law  Scfxx)l  and  tjecame  a 
memt»er  of  the  New  York  Bar.  Before  joining 
the  Seeing  Eye  in  1957,  he  was  a  history  in- 
structor at  the  New  York  Institute  for  the  Blind. 

When  he  started  work  at  the  Seeing  Eye, 
Bob  orx:e  said  that  his  predecessor,  Morris 
Frank,  "had  accomplished  miracles.  And  [he] 
didnl  want  to  let  people  down  by  doing  less  " 

Well,  Bob  Whitstock  has  performed  his  own 
miracles  and,  upon  his  retirement,  I  think  it  is 
safe  to  say  that  tie  never  let  anyone  down.  He 
is  an  inspiration  to  his  profession  and  to  any- 
one wtK)  has  had  the  good  fortune  to  know 
him. 

I  wouW  like  to  thank  Bob  Whitstock  for  his 
tireless  efforts  and  dedication  to  helping  oth- 
ers, arxJ  wish  him  continued  happiness  and 
success. 


VISITING  NURSE  ASSOCIATIONS' 
OF  AMERICA  WEEK,  FEBRUARY 
16-22.  1992 


HON.  HELEN  DEUCH  BENTLEY 

OF  M.^RYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27.  1992 

Mrs.  BENTLEY.  Mr.  Speaker,  as  you  may 
know,  the  week  of  February  1 6-22  marked  the 
observance  of  Visiting  Nurse  Associations'  of 
Amerka  Week.  I  am  proud  to  report  that  the 
Visiting  Nurse  Association  of  Baltimore  will  be 
97  years  oW  this  year  and  has  made  more 
than  1  million  visits  to  over  100.000  patients. 

Founded  in  1895  by  Evelyn  Pope,  a  young 
graduate  nurse,  the  Visiting  Nurse  Association 
[VNA]  of  Baltimore  is  Marylarxj's  oldest  and 
largest  nonprofit  home  health  care  delivery  or- 
ganizatkin  and  covers  a  five  county  region  in 
central  Maryland. 

Throughout  history,  the  VNA  has  endured 
the  test  of  time  and  has  seen  Baltimore 
through  ttie  great  Baltimore  fire  of  1904,  tutjer- 
culosis,  flu  epidemics,  typhoid  fever,  and  now 
AIDS.  With  500  employees,  the  VNA  of  Balti- 
nrxjre  has  grown  tremendously  from  the  early 
days  wtien  its  first  office  opened  over  a  candy 
strop  on  South  Charles  Street. 

Regardless  of  race,  color,  creed,  sex,  age, 
or  national  origin,  VNA  is  dedicated  to,  "the 
provision  of  efficient  and  effective  health  care 
services  to  patients  in  their  homes."  Their  goal 
is,  "to  assist  each  patient  to  regain  optimal 
health  and  independence,  maintain  their  cur- 
rent level  of  furx;tion  or  experience  a  peaceful 
death."  As  long  as  costs  can  be  supported  by 
reimbursement  sources,  contributions  and/or 
grants,  the  VNA  is  available  to  all  citizens  re- 
gardless of  ttieir  ability  to  pay  as  a  basic 
health  resource. 
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Home  health  care  has  an  important  psycho- 
logical benefit  for  both  patients  and  family  and 
helps  to  contain  costs  by  allowing  the  patient 
to  remain  at  home.  The  recipients  of  this  serv- 
ice cut  across  all  segments  of  society.  The 
VNA  provides  a  broad  range  of  services  from 
therapy  services  to  maternal  and  child  care 
servrces. 

Health  care  is  indeed  a  very  important  and 
current  issue  for  many  Americans  today.  The 
Visiting  Nurse  Association  of  Baltinrore  has 
sought  to  service  others  through  giving  of 
themselves.  Their  hard  work  and  dedication 
truly  IS  commendable. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
utmost  respect  arid  admiration  that  I  ask  you 
to  join  me  in  recognizing  the  Visiting  Nurse 
Association.  Throughout  our  Nation  they  have 
faithfully  brought  fiealing  and  compassion  to 
countless  individuals. 


TRIBUTE  TO  MR.  JOHN  PAUL 
DOYLE 


HON.  FHANK  PALLONE,  JR. 

OF  .NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  27.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
March  6,  a  tribute  is  planned  for  a  very  special 
individual  with  the  proceeds  intended  to  bene- 
fit a  very  special  cause.  That  evening  in 
Eatontown,  NJ,  some  of  the  many  friends  ol 
Mr.  John  Paul  Doyle  of  Brick,  NJ,  are  planning 
a  surprise  event,  which  will  also  help  raise 
funds  for  the  establishment  of  the  John  L.  and 
Sarah  J.  Doyle  Annual  Lecture  at  Rutgers  Uni- 
versity. 

John  Paul  Doyle  has  tjeen  one  of  the  most 
distinguished  public  officials  in  the  State  of 
New  Jersey  in  general,  and  in  the  Ocean 
County  area  in  partk;ular,  for  some  two  dec- 
ades. Mr.  Doyle  was  elected  to  the  State  as- 
sembly in  1973,  one  of  the  first  Democrats 
elected  to  the  legislature  from  Ocean  County 
in  more  than  a  half  century.  He  was  reelected 
eight  times,  serving  until  January  of  this  year. 
During  his  tenure,  Mr.  Doyle  distinguished 
himself  as  a  leader  on  shore  protection  and 
environmental  issues,  initiatives  to  promote 
New  Jersey's  tourism  industry,  programs  for 
the  elderiy  and  disabled,  and  tax  relief  issues. 
He  also  held  the  position  of  majority  leader 
from  1982  through  1985  and  deputy  speaker 
in  the  1990-91  session. 

A  graduate  of  Rutgers  University  and  Rut- 
gers Law  School,  Mr.  Doyle  has  decided  to 
give  something  back  to  his  alma  mater,  the 
State  University  of  New  Jersey.  Thus,  he  is 
wortcing  to  create  an  annual  lecture  at  the  Uni- 
versity's Eagleton  Institute  of  Politics  for  stu- 
dents and  political  scientists.  In  addition,  John 
Paul  Doyle  has  dedicated  the  lecture  series  to 
his  parents,  his  late  father  John  L.  Doyle,  and 
his  mother  Sarah  J.  Doyle  who  resides  in 
Brick.  Further  testifying  to  the  closeness  of  the 
Doyle  family,  John  Paul's  brother  and  four  sis- 
ters will  be  in  attendance  at  next  Friday's  sur- 
prise tribute. 

Mr.  Speaker,  it  is  a  great  loss  that  John 
Paul  Doyle  is  no  longer  a  member  of  the  State 
assembly  to  serve  the  peop>le  of  the  State  of 
New  Jersey.  But  he  continues  to  be  an  active 
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memtjer  of  the  community,  and  tfie  people  of 
our  State  will  continue  to  benefit  from  his  work 
for  years  to  come.  I  am  proud  to  call  him  my 
friend,  and  I  wish  him  many  years  of  contin- 
ued happir>ess  and  success. 


CONGRATULATIONS  TO 
HOLLYWOOD  TEMPLE  BETH  EL 


HON.  HENRY  A.  WAXMAN 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESE>rrATIVES 

Thursday.  February  27.  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask  you  and 
my  distinguished  colleagues  to  join  me  in  con- 
gratulating Hollywood  Temple  Beth  El  on  their 
70th  anniversary.  On  January  26,  1922,  Holly- 
wood Temple  Beth  El  was  founded  to  serve 
the  needs  of  the  flourishing  Jewish  community 
in  Los  Angeles.  For  the  past  70  years,  it  has 
fulfilled  this  duty  through  industry  and  (perse- 
verance and  continues  to  be  an  asset  and  an 
inspiration  in  the  Jewish  community. 

On  April  5,  1992,  Hollywood  Temple  Beth  El 
will  be  celet>rating  its  70th  anniversary.  On  this 
momentous  occasion,  the  temple  will  be  hon- 
oring two  dedicated  and  committed  members 
for  their  civic,  humanitarian,  and  religious 
causes — Arthur  and  Frances  Linsk. 

The  LInsks  have  been  invaluable  members 
of  Hollywood  Temple  Beth  El  and  assist  the 
temple  in  maintaining  its  position  as  the  nu- 
cleus of  the  community.  Arthur  Linsk  is  the 
current  chairman  of  the  board  and  past  presi- 
dent of  Hollywood  Temple  Beth  El.  His  numer- 
ous philanthropic  ventures  include  member  of 
the  board  of  Shnner's  Hospital  for  Crippled 
Children,  33d  degree  Mason,  and  past  master 
of  Loyalty  Lodge  No.  529  F&AM. 

Frances  Linsk  is  currently  a  memtjer  of  the 
executive  board  of  Hollywood  Temple  Beth  El 
and  past  president  of  the  temple's  sisterhood. 
Her  outstanding  performance  in  these  pxDsi- 
tions  has  benefitted  the  temple  and  the  conv 
munity.  She  is  also  a  past  matron  of  Ionic  Me- 
norah  Chapter  for  the  Eastern  Star. 

Congratulations  to  Hollywood  Temple  Beth 
El  in  its  70  years  of  service  to  the  community. 
May  it  continue  to  prosper  and  fulfill  its  goals 
of  teaching  spiritual  and  ethical  values  to 
young  and  old  alike  and  providing  an  inspira- 
tion for  civic  welfare. 


PUBLIC  SERVICE  RECOGNITION 
WEEK 


HON.  STENY  H.  HOYER 

OF  MARYLA.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  to  ex- 
press my  support  for  public  service  recognition 
week  introduced  today  by  my  colleague,  Jim 
MORAN  from  Virginia.  This  resolution  would 
designate  the  week  of  May  4-10,  1992  as 
"Public  Employees  Recognition  Week." 

Every  Member  of  Congress  has  public  em- 
ployees who  police  their  streets,  fight  their 
fires,  teach  their  children,  and  protect  their  en- 
vironment. Many  public  employees  work  for 
significantly  less  money  than  their  private  sec- 
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tor  counterparts,  and  many,  like  polk;e  offk:ers 
and  firefighters,  take  risks  that  Xhe  average 
worker  never  faces.  Nevertheless,  they  con- 
tinue in  their  work  because  they  love  it,  and 
because  they  feel  a  special  sense  of  duty  and 
commitment  to  the  society  in  which  they  live. 

As  a  representative  from  a  county  with  a 
significant  number  of  Federal  employees,  not 
to  mention  tfie  State,  county,  and  local  em- 
ployees I  deal  with  in  my  daily  life,  I  can  say 
that  our  public  servants  have  earned  my  re- 
spect. These  men  and  women  truly  embody 
tfie  spirit  of  Presklent  John  F.  Kennedy's  chal- 
lenge to  us  during  his  inauguration  over  30 
years  ago  when  he  said,  "Ask  not  what  your 
country  can  do  for  you — ask  what  you  can  do 
for  your  country." 

I  know  many  Congressman  will  welcome  the 
opportunity  to  support  this  resolution,  and  that 
we  are  all  looking  fonward  to  the  week  of  May 
4.  Our  public  employees  serve  the  demands 
and  aspirations  of  this  country,  and  we  should 
all  be  proud  to  say  thanks,  we  are  a  better 
Nation  for  your  service. 


IT   IS  TIME  TO   KNOW   THE   NAMES 
OF  THE  MEMBERS  WHO 

BOUNCED  CHECKS 


HON.  DAN  BURTON 

OF  INDI.ANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
October  3,  I  voted  for,  and  the  House  passed 
House  Resolution  236,  which  directs  the  Eth- 
ics Committee  to  investigate  the  operations  of 
the  House  Bank  and  to  determine  whether 
specific  Members  of  Congress  repeatedly 
abused  the  banking  privileges.  Under  House 
Resolution  236,  the  committee  must  compile  a 
list  of  Members  who  abused  the  House  Bank 
and  determine  what  penalties  are  appropriate. 

Mr.  Speaker,  it  is  now  the  end  of  February, 
and  we  still  do  not  know  the  names  of  the 
Members  who  routinely  and  repjeatedly 
bounced  checks.  As  of  today,  the  committee 
has  not  finished  its  investigation  and  no  list  of 
offending  Members  has  been  made  available 
to  the  public  or  even  to  Memtjers  of  Congress. 

The  American  people  want  and  deserve  to 
know  who  these  check  kiters  are.  Until  these 
names  are  disclosed,  we're  all  being  tarred 
with  the  same  brush.  This  sentiment  was  ex- 
pressed to  me  just  last  week  by  one  of  my 
constituents,  Jim  Frank  from  Greenwood,  Indi- 
ana. 

Mr.  Speaker,  it  is  time  to  disclose  the 
names  of  the  Members  who  routinely  and  re- 
peatedly abused  the  banking  privileges  so  we 
can  restore  integrity  to  the  House  of  Rep- 
resentatives. 


SYRIAN  JEWRY 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  condemn  in  the  strongest  pos- 
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sible  terms  the  placing  of  a  pipe  bomb  outskje 
of  the  Syrian  mission  to  the  United  Nations, 
and  a  second  one  in  another  New  York  neigh- 
borhood. As  a  longtime  advocate  of  freedom 
for  Syrian  Jewry,  I  am  deeply  saddened  by 
such  senseless  violerKe,  which  has  no  place 
anrongst  our  cries  for  freedom  for  the  4,000 
Jews  held  hostage  in  Syria.  I  am  thankful  that 
no  one  was  hurt  in  the  attack. 

I  am  hopeful  that  we  can  soon  achieve  free- 
dom for  all  Syrian  Jewry.  Their  desperate 
plight  demands  our  full  arxl  immediate  atten- 
tion, and  their  cause  is  done  a  profound  dis- 
service by  those  who  have  committed  these 
senseless  acts  of  violence. 


THE  NEED  FOR  A  FEDERAL 
TECHNOLOGY  POLICY 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27.  1992 

Mr.  TORRICELLI.  Mr.  Speaker,  much  of  the 
debate  over  a  tax  fairness  package  this  week 
has  centered  on  the  need  to  provide  an  imme- 
diate txrost  to  the  recession-plagued  economy 
and  immediate  relief  for  working  families.  But 
we  cannot  ignore  the  need  for  legislation  to 
address  the  structural  deficiencies  in  our  econ- 
omy that  have  made  this  recession  so  dev- 
astating. Over  the  past  20  years,  we  have  lost 
our  technological  edge.  Unless  we  come  up 
with  a  long-term  strategy  for  addressing  that 
problem,  we  will  be  unable  to  maintain  our 
standard  of  living  and  meet  our  future  domes- 
tic needs. 

Statistics  atxDund  to  demonstrate  the  extent 
to  which  the  United  States  has  lost  its  techno- 
logical superiority.  Our  share  of  the  global 
aerospace  market — a  market  that  we  virtually 
created — has  dropped  from  79  percent  in 
1970  to  62  percent  in  1988.  In  1983.  we  held 
81  percent  of  the  computer  equipment  and 
software  market,  but  that  figure  dropped  to  61 
percent  in  1989.  Of  course,  the  most  notable 
example  of  America's  fall  from  technological 
superiority  is  the  automobile  market,  where 
our  global  market  share  has  dropped  from  46 
to  23  percent  t)etween  1965  and  1988. 

Even  more  troublesome  than  looking  at  the 
past  is  looking  at  the  future.  The  Commerce 
Department  recently  identified  12  emerging 
technologies  that  it  said  featured  a  combined 
U.S.  market  potential  of  3350  billion  by  2000. 
Unfortunately,  the  report  indicated  that  if  cur- 
rent trends  continue,  the  United  States  will  fall 
t)ehind  Japan  in  most  of  them  and  trail  the  Eu- 
ropean Community  in  several  of  them. 

America's  ability  to  sustain  its  superpower 
status  in  the  21st  century  will  deperxj  on  its 
economic  strength.  That  strength  will  be  de- 
fined by  our  ability  to  research,  develop,  and 
commercialize  critical  technologies.  We  cannot 
continue  to  rely  on  the  invisible  hand  of  the 
free  market  to  maintain  our  preeminence  in 
those  technologies.  Instead,  we  must  foster 
greater  cooperation  between  Government  arxl 
industry  in  technology  policy. 

Today  1  am  introducing  the  Advanced  Tech- 
nologies Capital  Consortium  Act.  I  am  pleased 
to  note  that  identical  legislation  is  t>eing  intro- 
duced today  in  the  Senate  by  Senator  John  D. 
Rockefeller. 
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This  bill  will  provide  Govemment  support  for 
a  private  consortium  that  will  invest  In  Vne  in- 
novation and  commercializatkjn  of  critical  tech- 
nologies, which  are  those  kJentified  by  tfie  Na- 
tional Critical  Technologies  Panel  in  its  bian- 
nual report.  The  following  are  the  tiiirs  major 
provisions: 

Creation  of  an  advanced  technologies  cap- 
ital consortium  [ATCC]  to  be  made  up  of  pri- 
vate enterprises,  academic  institutions,  fourv 
dations,  and/or  State  and  local  govemments 
who  are  engaged  in  R&D  of  critkal  tecfv 
nologies. 

The  Secretary  of  Commerce  wouW  be  di- 
rected to  make  grants  and  loans  to  the  ATCC, 
which  would  tie  matched  tiy  the  consortium  on 
at  least  a  50-50  basis.  This  nrxmey  would  be 
used  by  the  ATCC  to  invest  in  critcal  tech- 
rrologies  by  providing  grants  and  loans  to,  or 
equity  investments  in,  firms  that  are  engaged 
in  cutting  edge  research,  development,  appli- 
cation, Of  commercializatkin  in  critkal  tech- 
nologies. 

The  ATCC  would  tie  comprised  of  at  least 
four  private  sector  corporations  wtro  are  them- 
selves engaged  in  critical  technologies  work. 
Partk:ipants  would  likely  tie  large  empkiyers 
who  already  invest  substantially  in  R&D  in  the 
United  States.  They  would  have  to  be  ertfier 
United  States-owned  or  incorporated  in  the 
United  States  with  a  foreign  parent  from  a 
country  ttiat  treats  U.S.-owned  companies  fair- 
ly. Tfiey  would  also  have  to  commit  to  manu- 
facturing in  ttie  United  States  any  technology 
arising  from  ATCC  support. 

The  bill  would  establish  and  advisory  conrv 
mittee  made  up  of  key  government  officials, 
and  modeled  on  the  Sematech  precedent,  to 
advise  the  ATCC  and  the  Secretary  of  Conv 
merce  on  appropriate  techrrology  goals  for  the 
activities  of  the  ATCC  and  a  plan  to  achieve 
those  goals. 

The  ATCC  would  invest  pursuant  to  a 
agreements  with  the  recipient  firms  which  de- 
scrilie  how  intellectual  property  or  fxofits 
would  be  shared  if  the  new  technologies  are 
commercialized. 

The  ATCC  would  tie  directed  to  expedi- 
tiously transfer  technology  owned  or  dievel- 
oped  by  the  ATCC  to  its  partkiipating  mem- 
bers, who  would  use  it  to  improve  manufactur- 
ing productivity. 

Funding  for  the  ATCC  would  be  auttrorized 
at  no  more  than  S200  million  per  year;  Si 00 
million  would  tie  auttxirized  for  ttie  first  year 
and  S200  million  for  each  of  the  next  2  years. 

This  legislation  will  help  remedy  our  inatNlity 
to  effectively  identify,  develop,  and  deploy 
needed  technologies  in  a  timely  fashion.  In  ad- 
dition, it  is  designed  to  deal  with  growing  defi- 
ciencies in  the  venture  capital  market. 

We  tiave  the  world's  best  research  infra- 
structure, the  result  of  billions  of  dollars  of  in- 
vestment in  Government  latis  and  universities 
over  the  past  40  years.  We  have  15  million 
companies  involved  in  every  known  discipline 
that  can  translate  new  research  discoveries 
into  useful  products,  processes  and  servk»s. 
But  what  we  lack — and  what  this  legislation  is 
designed  to  give  us — is  an  availatile  pool  of 
venture  capital  to  ensure  that  ttiese  resources 
are  mobilized. 

There  are  those  who  will  immediately  txand 
this  legislation  as  a  mechanism  for  picking 
winners  and  losers.  But  that  argument  fails  to 
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recognize  that  our  Government  needs  to  ap- 
proach technology  policy  with  a  coherent  strat- 
egy. Establishing  a  critical  technologies  list 
several  years  ago  has  helped  us  determine 
what  is  important.  Now  it's  time  to  act  in  sup- 
port of  that  list  in  a  logical  way. 

Mr.  Speaker,  there  is  no  longer  any  doubt 
that  the  Government  must  play  a  role  in  en- 
couraging private  R&D  in  critical  technologies 
and  industries.  I  t)elieve  that  the  best  means 
of  accomplishing  this  goal  is  to  combine  Gov- 
ernment funding  and  advice  with  industry 
funding,  experience,  and  profit  nrotive.  This 
approach  will  ensure  that  those  technologies 
that  are  most  important  to  America's  competi- 
tiveness are  researched,  developed,  and 
brought  to  market  by  American  firms.  I  there- 
fore urge  my  colleagues  to  support  the  Ad- 
vanced Technologies  Capital  Consortium  Act. 


JEAN  R.  YAWKEY— A  TRUE 
BASEBALL  FAN 


HON.  ANDY  IRELAiND 

OF  FLORID.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  February  27.  1992 

Mr.  IRELAND.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  report  to  this  House  that  Boston 
Red  Sox  majority  owner  Jean  R.  Yawkey  died 
yesterday  at  the  age  of  83.  Mrs.  Yawkey 
passed  away  at  the  Massachusetts  General 
Hospital  in  Boston  6  days  after  suffering  a  se- 
vere stroke.  Jean  Yawkey  meant  more  to  the 
Boston  Red  Sox,  the  Baseball  Hall  of  Fame, 
the  city  of  Boston  and  the  city  of  Winter 
Haven,  Flonda,  than  I  can  put  into  words.  She 
led  a  distinguished,  quiet  life  dominated  by  im- 
pressive actions. 

When  long-time  Red  Sox  owner  Thomas  A. 
Yawkey  died  in  1976,  Mrs.  Yawkey  became 
the  general  partner  of  the  syndicate  which 
runs  the  team.  During  that  time  her  beloved 
baseball  club  won  the  Eastern  Division  of  the 
American  League  three  times  and  lost  their 
only  World  Series  appearance  during  that  pe- 
riod to  the  New  York  Mets  m  1986.  Jean 
Yawkey  attended  every  Red  Sox  home  game. 
cheered  her  team  on  and  meticulously  kept 
daily  score  in  a  custom-bound  set  of  score 
cards.  Even  though  it  was  reported  that  her 
health  started  to  fail  last  year,  she  attended  all 
home  games.  Since  1984  Mrs.  Yawkey  had 
been  a  director  of  the  National  Baseball  Mu- 
seum and  Hall  of  Fame.  She  was  the  only 
woman  ever  elected  to  serve  on  that  t>oard. 
As  was  her  husbarxj  before  her,  she  was  a 
well-known  philanthropist  arx3  was  beloved  in 
both  the  Boston  and  Winter  Haven  commu- 
nities. 

Mr.  Speaker,  I  had  the  great  honor  to  be 
able  to  call  Jean  Yawkey  a  friend.  Several 
times  a  season  I  would  go  to  Boston  and  visit 
with  her  in  her  box  and  cheer  for  the  good  ol' 
Red  Sox.  I  have  had  the  privilege  of  working 
with  and  knowing  the  Yawkey  family  and  all 
the  Red  Sox  family  since  the  team  moved 
their  spring  training  headquarters  to  Winter 
Haven  many  years  ago. 

As  long  as  I  renr>ember  the  grace  of  Ted 
Williams  at  the  t)at,  the  splendor  of  Carl  Yas- 
trzemski  in  the  field,  the  speed  of  Roger 
Clemens  on  the  mound,  the  genius  of  Dick 
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Williams  in  the  dugout,  I  will  also  remember 
the  beauty  of  the  true  devoted  fan  in  the  roof- 
top tx)x,  Jean  Yawkey — for  indeed  the  great- 
est baseball  diamond  in  America  is  the  true 
"fiekj  of  dreams."  Fenway  Park.  The  great 
moments  that  Tom  arxj  Jean  Yawkey  have  af- 
forded millions  of  t>aseball  fans  over  the  years 
will,  I  am  sure,  continue  with  the  ongoing  Red 
Sox  organization.  My  thanks  to  the  Yawkeys 
for  so  many  magical  tjaseball  nrxjments  over 
the  years  as  well  as  for  the  many  personal 
memories  they  afforded  me.  God  bless  Jean 
Yawkey. 


February  27,  1992 
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TRIBUTE  TO  MRS.  CAROLYN 
CHESNUT 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
recognize  Mrs.  Carolyn  Chesnut  on  50  years 
of  service  with  Mount  Vernon  Mills.  Riegel 
Textile  Division,  in  Trion,  GA.  She  will  retire  on 
March  27. 

Mrs.  Chesnut  joined  Mount  Vernon  Mills  on 
February  18,  1942.  during  the  heat  of  World 
War  II.  Her  retirement  comes  on  the  brink  of 
an  expansion  of  manufacturing  facilities  which 
could  result  in  the  Trion  Denim  Mill  becoming 
the  world's  largest  denim  manufacturer. 

For  47  years.  Mrs.  Chesnut  has  worked  in 
the  F)ersonnel  department  of  Mount  Vernon. 
Riegel  Division.  For  many  years  her  respon- 
sibilities included  orientation  of  new  employ- 
ees. The  warm  and  special  way  in  which  she 
welcomed  newcomers  always  made  them  feel 
right  at  home  in  the  company's  family  of 
friends. 

Mrs.  Chesnut  always  has  performed  her  du- 
ties with  unfailing  dedication  and  dignity,  serv- 
ing as  a  role  model  to  all  who  know  her.  She 
IS  the  recipient  of  the  Zero  Defects  Achieve- 
ment Award,  the  highest  honor  bestowed  upon 
employees  of  Mount  Vernon  Mills,  Riegel  Tex- 
tile Division,  for  outstanding  performance. 

Mrs.  Chesnut's  special  story  is  told  in  the 
following  article  published  in  the  February  26 
edition  of  Trion  Facts.  At  this  time,  I  would  like 
to  share  this  story  with  my  distinguished  col- 
leagues, and  ask  that  they  join  me  in  wishing 
Mrs.  Chesnut  the  best  in  her  retirement  years. 
She  has  more  than  earned  it. 

[From  the  Trion  Facts.  Feb.  26.  1992) 

Carolyn  Clevela.nd  Ches.vut  Completes  50 

Ye.ars  Service 

It's  not  been  done  more  than  five  or  six 
times  within  the  whole  of  Riegel  org-anizA- 
tion  and  to  be  listed  with  this  distinguished 
list  is  indeed  a  singular  honor.  Beginning 
with  your  writer's  earliest  recollection  of  50 
year  employees.  C.H.  McCuIlough  moving  up 
through  people  like  Albert  Croy.  .^nn  Hen- 
derson. John  Martin.  Hobert  Henderson.  J.C. 
Woods,  just  to  mention  those  within  Trion's 
corporate  limits,  you  are  in  distinguished 
company  indeed  and  now  we  add  the  name  of 
Margaret  Carolyn  Cleveland  Chesnut.  Re- 
member the  lady  who  signed  you  up  for 
work,  asked  you  all  those  questions  about 
Combined  Charities  donations,  home  ad- 
dress, dependents  and  insurance  and  asked 
you  to  sign  your  work  card,  that's  her.  She's 
been  doing  that  ever  since  1945  when  she  first 
came  Into  Personnel. 


Let's  not  start  there  however  because 
there  is  quite  a  bit  more  before  that.  She's  a 
native  of  Gaylesville.  Ala.,  where  she  now  re- 
sides but  between  then  and  now  she's  estab- 
lished roots  with  just  about  every  facet  of 
the  company  that  has  been  the  recipient  of 
her  50  years  service.  She  is  the  daughter  of 
the  late  Frank  and  Elsie  Cleveland,  came 
from  a  family  of  two  brothers  and  two  sisters 
(besides  Carolyn).  She  finished  High  School 
at  Gaylesville.  came  to  Trion  looking  for  a 
job  and  was  hired  the  very  first  time  she  ap- 
plied. She  came  to  see  Mr.  Skip  Henderson, 
was  hired  on  the  spot  for  the  Glove  Depart- 
ment of  the  General  Office  and  went  to  work. 
After  doing  clerical  and  filing  work  she  be- 
came Senior  Clerk  in  1945  in  Shipping  and 
Billing  and  transferred  to  Personnel  Depart- 
ment where  she  became  receptionist  and 
interviewer  and  has  been  doing  that  now  for 
the  past  47  years. 

After  her  father  died.  Carolyn's  mother. 
Elsie,  became  the  hostess  for  the  fabulous 
Trion  Inn  where  anybody  and  everybody  who 
was  connected  with  the  Trion  Company  (be- 
fore it  became  Riegel)  stayed  at  one  time  or 
another.  Glove  Mill  girls  in  large  numbers 
occupied  the  top  floor  (which  was  off  limits 
to  boyfriends  or  any  males  for  that  matter) 
and  she  lived  there  for  a  time  within  easy 
walking  distance  of  the  work.  The  Personnel 
Department  was  located  at  that  time  out  on 
the  east  side  of  the  Finishing  Plant  facing 
the  railroad  tracks.  Within  its  confines  she 
was  associated  with  and  worked  with  such 
legendary  figures  as  George  Collette.  John  D. 
Taylor.  Bob  Powell,  Sam  Cook,  two  previous 
editors  of  the  Trion  Facts.  Sarah  Agnew 
(later  Myers).  Mary  Jo  Logan  and  then  C.B. 
Bricker  when  he  moved  into  Personnel  and 
assumed  the  responsibility  for  the  FACTS 
from  Sarah,  and  of  course  our  own  J.V. 
"Shorty"  Hawkins. 

She  married  Judson  Chestnut  on  June  25, 
1949.  they  lived  about  one  year  at  the  Inn  and 
then  moved  to  the  old  Plaza  Apartments  just 
west  of  the  General  Office.  Sometime  in  the 
60s  the  old  Plaza  became  history  but  before 
this  happened.  they  moved  back  to 
Gaylesville  where  their  son.  George,  was 
born  and  where  they  now  reside.  Thus  began 
the  commuting  that  must  of  a  certainty  es- 
tablished some  kind  of  record  in  that  field 
because  she  has  been  commuting  to  and  from 
Gaylesville  for  about  34  years.  The  distance 
has  been  covered  by  a  round  trip  through  all 
kinds  of  severe  weather,  road  conditions,  ice 
storms  and  what  have  you  but  if  it  is  pos- 
sible to  get  into  Trion  at  all.  Carolyn  makes 
it  through,  you  can  depend  on  that. 

In  her  work  at  Personnel  the  direct  respon- 
sibility for  the  Quarter  Century  Club  has 
been  on  her  shoulders,  keeping  the  records 
up  to  date,  an  accurate  list  of  active  and  in- 
active members  filing  employment  records 
that  are  referred  to  very  often  by  Riegel 
managers  and  staff  people  for  vital  informa- 
tion seeing  that  employees  who  earn  merit 
pins  are  properly  recognized  and  presented 
with  their  awards.  The  list  of  members  is 
used  to  seat  the  club  member  during  the  An- 
nual Quarter  Century  Banquet  which  inci- 
dentally is  coming  up  shortly.  Occasionally  a 
long  time  member  passes  from  the  scene  and 
must  be  recorded  and  proper  sentiment  sent 
to  the  family. 

The  Personnel  was  directly  concerned  with 
the  huge  Army-Navy  E  Awards  in  1943  when 
the  production  lines  of  people  at  The  Trion 
Company  were  recognized  for  outstanding 
war  work  and  Personnel  was  responsible  for 
listing  the  Personnel  in  service  and  arrang- 
ing the  details  of  the  presentation.  It  was 
held  out  in  the  park  in  front  of  the  Glove 


Mill  which  is  now  offices  of  the  Finishing 
Plant  Manager  and  Production  and  Schedul- 
ing. 

In  1945  the  merger  of  the  Trion  Company 
and  Riegel  formed  the  Riegel  Textile  Cor- 
poration which  existed  until  the  consolida- 
tion with  Mount  Vernon  in  the  mid  80s.  The 
huge  Centennial  celebration  in  Trion  recog- 
nized our  progress  from  1845  to  1945  and  laid 
the  burden  of  a  lot  of  records  and  production 
work  at  the  feet  of  Personnel  and  although 
not  directly  involved  in  the  preparation  she 
practiced  and  played  a  role  in  the  acting  out 
on  the  hillside  at  the  Trion  Golf  Course,  one 
of  the  biggest  celebrations  ever  seen  in 
Trion.  She  still  found  time  for  a  lot  of  sports 
activities  including  being  on  the  undefeated 
baseball  team  in  1945  and  was  pictured  along 
with  Gartrelle  Duff.  Roberta  Langston.  Dot 
LeCroy  (Camp).  Marvorine  Bricker.  Daphne 
Williams  and  also  played  Softball,  tennis  for 
the  Independent  Girls  teams.  A  busy  young 
lady  was  Carolyn  Cleveland  Chesnut. 

Carolyn's  love  of  music,  especially  classi- 
cal music,  is  one  of  her  hobbies  and  this  is 
easily  understandable  because  Judson  and 
Carolyn's  son.  George,  is  an  accomplished  pi- 
anist, extremely  talented  and  gifted.  George 
now  resides  in  Atlanta  where  he  is  organist 
and  Choir  Director  at  an  Episcopal  Church. 
George  has  played  background  music  for  the 
Quarter  Century  Party  and  also  performed  a 
recital  on  several  occasions  including  a  con- 
cert in  Trion  at  one  time  a  few  years  ago  at 
the  First  Baptist  Church.  George  has  taken 
numerous  training  on  an  accelerated  basis 
for  his  music  and  is  a  master  at  the  key- 
board. She  also  loves  her  home  and  loves  to 
work  on  the  outside  around  the  homeplace, 
plus  she  loves  to  read. 

As  a  result  of  her  dedication  and  loyalty, 
she  was  recognized  in  December  1972  and 
again  in  October  1974  as  an  Achievement 
Winner  in  Riegel's  prestigious  ZD  Program 
and  the  Corporate  Trip  which  came  later 
from  previous  winners.  She  has  achieved  sev- 
eral perfect  attendance  years  at  Personnel 
which  came  as  a  direct  result  of  that  extra 
effort  which  could  achieve  it. 

Throughout  the  years.  Carolyn  Chesnut 
has  been  a  bulwark  of  efficiency  and  dedica- 
tion. Coming  to  work  through  all  kinds  of 
difficulties,  doing  mountains  of  paperwork, 
playing  sports  on  her  own  time,  coordinating 
critical  records  of  the  elite  merited  group, 
she  has  seen  numerous  of  Trion's  most  dedi- 
cated people  retire  from  jobs  on  which  a  life- 
time was  spent  and  keeps  the  lifeline  open  on 
communication  among  these  elite  building 
blocks  through  the  passing  of  time. 

She  has  not  only  been  a  witness  to  history 
but  also  a  vital  working  cog  in  its  wheels, 
providing  part  of  the  glue  that  holds  it  to- 
gether. She  loves  her  company,  is  one  of  its 
most  dedicated  supporters  and  has  earned 
her  niche  in  history.  Recently  an  article  was 
written  naming  her  as  one  of  the  three  long- 
est achievers  in  Riegel  history,  along  with 
Sybil  Williams  and  Harry  Farrow.  Harry  and 
Sybil  have  since  retired  leaving  her  alone  in 
the  50  year  category.  Sybil  came  to  work 
only  about  two  months  after  Carolyn  in  1942 
and  Harry  in  June  1942  creating  this  exclu- 
sive threesome  at  which  Carolyn  stood  at  the 
head  of  the  table. 

Carolyn  now  joins  an  exclusive  group  of  50 
year  merited  employees  which  is  limited  to 
less  than  10  out  of  all  the  former  Riegel 
Trion  Co.  people  which  goes  back  to  people 
like  Mr.  "Son"  Wooten  who  had  58  years  to 
his  credit  and  was  so  recognized  during 
Trion's  fabulous  Centennial  celebration  in 
1945.  Others  include  J.C.  Woods.  John  Mar- 
tin. Mr.  C.  H.   McCuIlough.  Hobert  Hender- 
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son.  Ann  Henderson.  Albert  Croy.  those  that 
come  to  mind. 

Carolyn  is  the  only  one  of  this  group  still 
actively  working.  She's  a  very  special  lady 
and  has  accomplished  a  very  special  job  for 
over  50  years. 

Congratulations  to  Carolyn  Cleveland 
Chesnut  on  her  Golden  Anniversary  with 
Riegel  Mount  Vernon.  At  this  writing  she  is 
still  actively  working  in  Personnel  and  is 
planning  an  upcoming  retirement  later  this 
Spring. 


JOBS  FOR  THE  1990'S 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27, 1992 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  rise  to 
introduce  legislation  to  provide  jobs  for  our 
Nation's  unemployed.  Currently,  there  are  7.1 
million  Americans  unemployed.  Future  layoffs 
are  being  announced  almost  every  week  in 
our  national  news  media.  It  is  clear  that  Ameri- 
ca's workers  need  useful  employment  now. 

My  legislation  will  provide  productive  enrv 
ployment  opportunities  to  unemployed  individ- 
uals in  the  repair  and  rehabilitation  of  essential 
community  and  educational  facilities;  in  the 
conservation,  rehabilitation,  and  improvement 
of  public  lands;  and  in  public  safety,  health, 
social  services,  and  other  activities  necessary 
to  the  public  welfare.  Funds  will  be  available 
to  cover  the  necessary  lakxjr  costs  as  well  as 
for  the  acquisition  of  tools,  equipment,  and 
materials. 

A  summary  of  the  legislation  follows: 
WiLLiA.MS'  JoB.s  Bill  Design 

This  could  produce  320.000  jobs  at  the  fiscal 
year  1992  authorization  level  ($4.5B)  and 
wage  levels  in  the  legislation.  These  jobs 
would  start  within  30  days  after  funds  are  al- 
located. 

Out  of  the  funds  appropriated  for  this  act. 
80  percent  shall  be  spent  on  government  and 
private  nonprofit  jobs  which  will  repair  and 
rehabilitate  public  facilities:  provide  public 
safety,  health,  or  social  services;  or  rehabili- 
tate or  improve  public  lands  and  the  environ- 
ment. The  mix  of  jobs  within  the  80  percent 
is  to  be  determined  locally,  based  on  local 
needs.  Of  the  remaining  20  percent,  half  goes 
to  repair  and  renovation  activities  at  ele- 
mentary and  secondary  schools  and  half  goes 
for  higher  educational  facilities. 

Allocations  are  made  to  local  governments 
and  Indian  tribes  with  unemployment  rates 
in  excess  of  6,5  percent,  and  funds  flow  di- 
rectly to  the  administrative  entity  of  the 
JTPA  Service  delivery  area  in  which  the 
local  government  is  located.  An  area  of  con- 
tiguous census  tracts  equaling  a  population 
of  10.000  or  more,  and  with  unemployment 
rate  in  excess  of  6.5  percent,  could  also  be  el- 
igible. 

Not  less  than  75  percent  of  the  funds  shall 
be  used  for  wages  and  benefits  and  not  more 
than  10  percent  shall  be  used  for  administra- 
tion: the  remainder  shall  be  used  for  mate- 
rials and  supplies. 

From  the  funds  allocated  for  jobs  with  gov- 
ernments and  nonprofits:  2  percent  shall  be 
reserved  for  Indian  tribes:  5  percent  for  the 
Governor  for  State  jobs  within  eligible  juris- 
dictions: and  93  percent  for  eligible  jurisdic- 
tions. 

Wages  shall  be  jpaid  which  are  not  less  than 
the  highest  of  the  Federal,  State,  or  local 
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minimum  wage  or  the  prevailing  wages  for 
individuals  employed  in  similar  occupations. 
Wages  may  t>e  supplemented  from  local  re- 
sources. 

The  average  Federal  share  of  wages  for 
jot)8  created  under  this  Act  cannot  exceed  75 
percent  of  the  national  "average  weekly 
earnings  of  production  or  nonsupervisory 
workers  on  private,  nonfarm  payrolls"  (a  Bu- 
reau of  Labor  Statistics  term  of  art.  which 
annualized  is  about  $18,900  and  75  i)ercent  is 
about  $14,000). 

The  authorization  is:  $4.5  billion  for  fiscal 
year  1992  and  an  authorization  for  succeeding 
fiscal  years  of  the  product  of  4  percent  of  the 
total  number  of  unemployed  individuals 
multiplied  by  75  percent  of  the  national  "av- 
erage weekly  earnings  of  production  or  non- 
supervisory  workers  on  nonfarm  payrolls" 
(thus,  what  we  are  saying  is  that  we  want  an 
authorization  to  provide  jobs  for  only  4  per- 
cent of  the  unemployed  at  wages  that  are 
only  75  percent  of  the  average  wage):  [this 
multiple  would  yield:  8.9  million  unemployed 
4%  $18,900  75%  =  $5  billion  at  a  7.1%  unem- 
ployment rate]. 


RESTORING  TAX  CREDITS  FOR 
SOLAR  ENERGY 


HON.  CHESTIR  G.  ATXINS 

OF  .MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  ATKINS.  Mr.  Speaker,  the  Tax  Fairness 
and  Economic  Growth  Act  does  a  great  many 
things;  it  restores  progressivity  to  the  Tax 
Code  arxJ  encourages  economk;  growth.  But  I 
rise  today  because  the  bill  does  not  do  one  of 
the  things  that  I  think  is  important  for  the  fu- 
ture of  this  country:  redirect  resources  toward 
renewat>le  energy. 

Our  Tax  Code  currently  favors  tfie  use  of 
nonrenewable  fossil  fuels.  Atiout  2.5  bilton 
dollars'  worth  of  tax  incentives  were  given  last 
year  to  the  fossil  fuels  industry.  Renewat)le 
solar  energy,  however,  received  less  than  2 
percent  of  that.  Furtfiermore,  instead  of  creat- 
ing more  equity,  the  version  being  considered 
today  makes  the  situation  worse  by  allowing 
the  solar  energy  investment  tax  credit  to  ex- 
pire in  June. 

Reliance  on  imported  oil  has  risen  to  over 
50  percent.  Imported  oil  also  comprises  tf>e 
largest  connponent  of  tfie  U.S.  trade  deficit. 
The  United  States  currently  has  the  lead  in 
several  promising  solar  techr»ologies,  however, 
without  continuing  assistance,  this  advantage 
will  vanish  to  our  economk:  competitors.  We 
tiave  been  struggling  in  this  Congress  to  de- 
velop a  comprehensive  energy  policy.  We 
have  also  tried  to  stimulate  the  economy  and 
provide  jobs.  Mr.  Speaker,  we  must  not  forget 
there  is  a  strong  connection  between  our  en- 
ergy choices,  a  healthy  environment,  and  a 
sustainable  economy.  According  to  a  report  of 
the  Union  of  Concerned  Scientists,  the  fslatural 
Resources  Defense  Council,  ttie  Annerican 
Council  on  an  Energy-Efficient  Economy,  and 
the  Alliance  to  Save  Energy,  renewable  en- 
ergy could  make  up  half  of  our  Natk>n's  er>- 
ergy  needs  by  ttie  year  2030,  but  only  if  tf>e 
Government  becomes  a  leacjer  in  this  area. 

Mr.  Speaker,  the  small  initial  subsidy  rep- 
resented by  this  tax  credit  aids  this  fledgling 
industry    and   provides   a   foundation   for   an 
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economy  built  on  renewable,  clean  energy.  I 
would  like  to  have  seen  these  tax  credits  in- 
cluded in  the  bill.  I  hope  this  situation  will  be 
rectified  and  we  can  work  to  keep  it  in  con- 
ference with  the  Senate. 


NATIONAL  MANUFACTURING  WEEK 
POINTS  UP  NEED  FOR  TELE- 
COMMUNICATIONS EQUIPMENT 
MANUFACTURING  BILL 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  SLATTERY.  N^r.  Speaker,  I  rise  today  to 
recognize  National  Manufacturing  Week.  The 
skill  and  ingenuity  of  American  manufacturers 
and  workers  has  long  been  the  envy  of  the 
world. 

But  we're  all  painfully  aware  that  several 
critical  sectors  of  our  manfacturing  economy 
have  lost  their  competitive  edge.  As  a  nation, 
we  must  ensure  that  other  industries  do  not 
experience  the  same  fate  that  earlier  befell  our 
automobile,  steel,  and  consumer  electronics 
irxjustries. 

As  we  recognize  American  manufacturers 
this  week,  it  is  ironic  that  one  sector — tele- 
communications— is  not  as  strong  as  it  could 
be.  The  restrictions  imposed  by  the  Modifica- 
tion of  Final  Judgment  [MFJ]  have  prevented 
seven  capable  American  corporations,  and 
their  workers,  from  designing,  developing,  or 
manufacturing  telecommuncations  equipment. 

The  irony  is  even  more  apparent  when  we 
see  front-page  headlines  In  the  New  York 
Times:  "Research  Spending  Is  Declining  in 
U.S.  As  It  Rises  Abroad."  This  February  21, 
1992,  article,  citing  a  National  Science  Board 
report,  notes  that.  "American  spending  on  re- 
search and  development  has  begun  to  fall  for 
the  first  time  since  the  1970's.  even  as  foreign 
nvals  increase  their  investment  in  research." 

Last  year,  my  colleague  from  Louisiana,  Mr. 
Tauzin,  arxj  I  introduced  legislation  which 
woukJ  reverse  this  trend  in  a  critical  sector  of 
our  economy,  telecommunications.  This  bill. 
H.R.  1527.  would  repeal  the  manufacturing  re- 
striction on  the  regional  Bell  companies,  offer- 
ing them  the  economic  incentive  to  conduct 
research  and  development. 

The  Senate  has  already  passed  S.  173.  a 
companion  to  H.R.  1527.  On  the  occasion  of 
National  Manufacturing  Week.  I  urge  my  col- 
leagues to  take  action  to  strengthen  a  critical 
manufacturing  sector  of  our  Nation  by  support- 
ing H.R.  1527. 


AMERICAN  HEART  MONTH 


HON.  LOLTS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27. 1992 

Mr.  STOKES.  Mr.  Speaker,  I  stand  in  sup- 
port of  American  Heart  Month.  By  a  joint  reso- 
lution in  December  1963,  Congress  requested 
that  the  President  issue  an  annual  proclama- 
tion designating  February  as  American  Heart 
Month.  In  an  Oval  Office  ceremony  on  Valen- 
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tine's  Day,  the  President  signed  this  years 
proclamation. 

I  urge  my  colleagues  to  join  me  in  saluting 
the  efforts  of  the  Federal  Govemment  and  the 
American  Heart  Association  and  its  3.5  million 
volunteers  in  battling  this  country's  No.  1  kill- 
er— cardiovascular  diseases,  including  heart 
attack  arxj  stroke.  According  to  the  AHA,  the 
Nation's  largest  voluntary  health  organization 
dedicated  to  the  reduction  of  disability  and 
death  from  cardiovascular  diseases  and 
stroke,  from  1979  to  1989  the  adjusted  death 
rate  for  coronary  heart  disease  and  stroke 
dropped  30  percent  and  32  percent,  respec- 
tively. However,  the  AHA  points  out  that  in 
spite  of  this  drop  in  the  age-adjusted  mortality 
rate,  in  the  same  time  frame,  the  actual  num- 
t3er  of  cardiovascular  deaths  fell  only  2.6  per- 
cent. 

The  research,  prevention,  and  education 
programs  of  both  the  AHA  and  the  National  In- 
stitutes of  Health  have  produced  handsome 
results:  however,  much  more  needs  to  be 
done.  The  AHA  reports  that  cardiovascular 
diseases  claim  a  life  in  the  United  States 
every  34  seconds  and  more  than  one  m  four 
Americans  suffer  from  one  or  more  of  these 
diseases  at  an  estimated  cost  in  1992  of 
S108.9  billion  in  health  care  and  lost  productiv- 
ity. 

While  I  recognize  the  seriousness  of  all  car- 
diovascular disease,  l  would  like  to  highlight 
my  grave  concern  about  one  of  these  dis- 
eases in  particular — stroke.  Stroke — a  cardio- 
vascular disease  that  affects  blood  vessels 
supplying  oxygen  and  nutrients  to  the  brain — 
is  the  third  largest  killer  in  the  United  States 
and  a  leading  cause  of  disability. 

The  American  Heart  Association  estimates 
that  in  1992  stroke  will  stnke  500.000  Ameri- 
cans, killing  over  145,000.  Moreover,  some 
epidemiologists  believe  that  there  Is  a  resur- 
gence In  the  number  of  new  cases  of  stroke. 
Research  has  shown  that  Afncan-Amencans 
are  more  prone  to  die  or  be  disabled  from 
stroke,  possibly  as  a  result  of  higher  incidence 
of  high  blood  pressure — the  most  significant 
nsk  factor  for  stroke.  In  fact  the  December 

1991  edition  of  "Stroke,"  one  of  AHA's  six  sci- 
entific journals,  reports  two  studies  showing 
African-American  stroke  victims  suffer  more 
disability  and  recuperate  at  a  slower  rate  than 
white  patients. 

The  AHA  reports  that  stroke  survivors  in  the 
United  States  now  numt)er  atxjut  3  million; 
but,  many  of  these  victims  confront  mental 
and  physical  disabilities  and  extraordinary 
medical  expenses.  The  AHA  estimates  that  in 

1992  stroke  will  cost  the  United  States  S16.7 
billion  in  related  health  care  costs  and  lost 
productivity. 

Yet.  the  Department  of  Health  and  Human 
Services  research  investment  against  stroke 
totals  only  S94  million.  The  National  Institute 
of  Neurological  Disorders  and  Stroke  [NINDS], 
the  Federal  focal  point  for  all  neurological  re- 
search, including  research  on  stroke  diag- 
nosis, treatment,  rehabilitation,  and  prevention; 
devotes  only  $60,295  million  in  the  fight 
against  America's  third  largest  killer  and  chief 
cause  of  disability.  However.  I  applaud  the 
NINDS  for  conducting  two  studies  in  an  effort 
to  explain  the  disproportionate  incidence  and 
mortality  rates  from  stroke  between  African- 
Americans  and  white  Americans.  Investigators 
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are   assessing   stroke   risk   factors,   including 
diet,  smoking,  and  high  blood  pressure. 

During  the  third  year  of  the  Decade  of  the 
Brain.  I  urge  my  colleagues  to  provide  signifi- 
cant growth  in  funds  to  allow  the  NINDS  to 
move  toward  the  goal  for  stroke  identified  in 
the  National  Advisory  Neurological  Disorders 
and  Stroke  Council's  June.  1990  Implementa- 
tion Plan:  Decade  of  the  Brain,  "prevention  of 
80  percent  of  all  strokes  and  protection  of  the 
brain  during  the  acute  strokes  within  the  Dec- 
ade of  the  Brain."  Increased  resources  for 
stroke  research  are  vital  in  light  of  the  sci- 
entific opportunity  in  this  area  and  the  Nation's 
growing  older  population.  According  to  the 
American  Heart  Association,  about  72  percent 
of  stroke  victims  are  65  years  of  age  of  older. 
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A  TRIBUTE  TO  ILLINOIS  STATE 
REPRESENTATIVE  MYRON  OLSON 


RADIOACTIVE  RUSSIANS 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27. 1992 

Mr.  WALSH.  Mr.  Speaker.  I  rise  to  praise 
the  efforts  of  relief  organizations  sucli  as  the 
Children  of  Chernobyl  Relief  Foundation,  a 
group  that  provides  aid  to  children  who  are 
suffering  from  the  ravages  of  Chernobyl. 

The  children  of  Chernobyl  Relief  Foundation 
is  a  nationwide,  humanitarian  relief  organiza- 
tion that  specializes  in  aiding  the  children  af- 
fected by  the  1986  catastrophe.  In  less  then  3 
years  this  organization  has  arranged  six  major 
airlifts  of  medical  supplies  to  the  Ukrainian  Re- 
public. More  importantly,  the  Children  of 
Chernobyl  Relief  Foundation  is  the  only  major 
Chernobyl  aid  provider  which  has  developed  a 
system  of  meticulous  safeguards,  to  make 
sure  that  the  aid  provided  actually  reaches  its 
destination. 

The  need  for  a  massive  infusion  of  medical 
aid  to  the  Ukraine  Is  undeniable.  As  of  Janu- 
ary, the  Ukrainian  Ministry  of  Health  reported 
that  there  was  a  critical  shortage  of  basic 
medicine  and  food  in  hospitals.  The  adminis- 
tration's recent  airlift  of  medical  supplies  to  the 
region  through  its  "Provide  Hope"  op>eration 
has  temporarily  eased  the  shortage  of  medical 
supplies.  However,  the  need  for  continual  air- 
lifts of  medical  supplies  to  Ukrainian  hospitals 
is  Imperative 

There  were  thousands  of  children  evacuated 
from  the  region  most  heavily  contaminated  by 
Chernobyl's  radiation.  A  frightenlngly  large 
number  of  these  children  are  already  suffering 
from  cancer,  leukemia,  thyroid  disorders,  birth 
defects,  and  other  immune  deficiencies.  The 
world's  response  to  Chernobyl  and  its  victims 
has  been  spotty.  The  victims  of  Chernobyl, 
particularly  the  children  who  have  t)een  most 
severely  affected  by  the  explosion,  can  not  be 
abandoned.  I  urge  my  colleagues  to  push  for 
additional  humanitarian  relief  to  Ukraine  and  to 
exhort  the  administration  to  show  more  of  a 
commitment  to  the  children  of  Chernobyl. 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27. 1992 

Mr.  HASTERT.  Mr.  Speaker,  on  Saturday. 
January  25,  1992,  the  people  of  Illinois  lost  a 
dedicated  public  servant.  Seventieth  District 
State  Representative  Myron  Olson  collapsed 
at  his  home  after  shoveling  a  heavy  weekend 
snow. 

Myron  and  his  wife.  Rosemary,  made  their 
home  in  Dixon.  IL.  The  boyhood  home  of  an- 
other great  American:  President  Ronald 
Reagan. 

There  must  be  something  about  Dixon  and 
Lee  County  that  produces  the  finest,  because 
both  men  shared  a  great  compassion  for  peo- 
ple, a  contagious  sense  of  humor,  a  tireless 
dedrcation  to  serving  those  in  need,  and  a 
passionate  love  of  America. 

Clark  Kelly,  a  seasoned  fX)litlcal  reporter  for 
the  Dixon  Telegraph,  summed  up  the  feelings 
of  so  many  in  a  front  page  tribute  on  January 
27. 

Myron  was  a  public  servant  in  the  truest 
sense  of  the  word.  He  was  a  friend.  He  didn't 
ask  your  brand  of  politics.  You  came  to  him 
for  help  and  if  it  was  in  his  grasp,  he  helped. 
If  it  wasn't,  he  would  turn  you  over  to  some- 
one who  could. 

Myron  loved  politics  but  he  hated  phoni- 
ness.  He  wanted  to  know  where  you  stood  up 
front.  It  didn't  matter  if  you  had  a  different 
opinion. 

I  honestly  believe  Myron  did  not  have  an 
enemy  In  the  world.  With  him.  what  you  saw 
was  what  you  got. 

Today.  Myron  is  gone.  There  is  an  empti- 
ness in  my  heart  because  guys  like  Myron 
only  come  around  once  in  a  lifetime. 

He  left  a  legacy  that  those  who  come  after 
him  can  build  on.  but  try  as  they  might  they 
will  never  top  him. 

I  have  lost  a  friend.  God  gained  a  public 
servant.  I  have  no  doubt  He  welcomed  Myron 
on  Saturday  with  open  arms  saying  "well 
done  thou  good  and  faithful  servant." 

Dixon  is  a  place  where  Americans  still  wave 
the  flag  with  pride.  On  the  day  of  Myron's  fu- 
neral the  huge  flag  on  the  courthouse  lawn 
gently  waved  In  the  cold  winter  breeze  at  half 
staff  in  tribute  to  a  fallen  friend.  Myron  Olson's 
life  was  a  credit  to  that  flag  and  to  the  great 
Nation  it  represents.  We  are  richer  tjecause 
we  had  the  privilege  to  know  him. 


NATIONAL  MARROW  DONOR  REG- 
ISTRY TOPS  HALF  A  MILLION 
VOLUNTEERS 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  there 
is  good  news  to  report  today.  The  National 
Marrow  Donor  Program  has  reached  a  major 
milestone  as  the  national  donor  registry  has 
toppled  half  a  million  volunteers.  They  have 
taken  the  quick  and  simple  blood  test  required 
to  be  listed  in  the  registry  to  offer  the  living  gift 
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of  life  and  hope  to  otherwise  terminally  ill  pa- 
tients throughout  our  Nation  and  the  worid. 

When  I  began  my  work  more  than  6  years 
ago  to  establish  this  national  registry,  I  was 
told  by  many  medical  experts  and  researchers 
that  this  program  would  never  work  and  that 
we  would  never  succeed  in  recruiting  more 
than  50,000  donors.  Proudly  I  report  that  in 
less  than  4'/fe  years,  we  have  met  arxj  sur- 
passed that  pessimistic  prediction  10  times 
over  as  we  continue  our  work  to  build  a  na- 
tional registry  of  1  million  volunteer  donors. 

As  I  have  said  so  often,  the  secret  to  the 
success  of  this  program  Is  people,  people  who 
are  willing  to  be  part  of  this  modern  medical 
miracle  that  is  saving  lives  every  single  day. 
More  than  1.150  patients  have  found  matched 
unrelated  donors  through  the  registry  in  the 
past  4  years  and  we  are  now  facilitating  an 
average  of  40  transplants  per  month.  Last 
month  alone,  a  record  55  transplants  were 
completed. 

This  is  not  only  a  national  program  that 
touches  virtually  every  American  community, 
but  it  is  a  global  program  which  enables  mar- 
row to  cross  international  txjundaries  several 
times  each  month. 

Having  sponsored  and  been  involved  with 
hundreds  of  donor  recruitment  and  education 
dnves  throughout  our  Nation,  I  can  tell  you 
that  the  response  to  our  life-saving  message 
has  been  overwhelming.  Whenever  an  individ- 
ual or  group  learns  about  the  program,  they 
can't  wait  for  their  opportunity  to  roll  up  their 
sleeves  and  take  the  simple  blood  test  that  is 
required  to  join  the  registry. 

Every  individual  involved  with  this  program 
is  a  true  American  hero.  This  includes  the 
medical  researchers  who  pioneered  and  con- 
tinue to  perfect  the  marrow  transplantation  and 
tissue  typing  techniques,  the  doctors  and 
nurses  who  care  for  our  patients,  the  donor 
and  transplant  center  coordinators  who  share 
the  excitement  of  every  donor  and  patient  who 
have  been  matched  for  a  transplant,  the  staff 
of  the  National  Marrow  Donor  Program 
throughout  our  Nation  who  live  this  program 
every  waking  hour,  the  volunteers  who  have 
come  forward  to  join  the  national  registry  arxJ 
give  hope  to  another  human  tieing,  tfie  pa- 
tients who  cling  to  the  hope  that  a  donot  will 
be  found  and  that  their  transplant  will  be  a 
success  and  will  help  further  the  science,  and 
finally  the  thousands  of  volunteers  who  have 
taken  this  program  on  as  a  cause  and  who 
have  recruited  donors  in  their  places  of  work, 
their  neighborhoods,  and  throughout  their 
communities. 

I  think  of  the  hundreds  of  families  that  initi- 
ated donor  recruitment  drives  in  their  home- 
towns to  give  hope  to  a  loved  one.  And  I  think 
of  the  thousands  of  other  individuals  who  took 
on  the  cause  to  recruit  donors  simply  because 
they  wanted  to  help  another  person  in  need. 
Such  was  the  effort  that  was  t)egun  last  year 
by  one  woman  In  the  small  town  of  Longview, 
TX,  which  developed  into  a  groundswell  that 
has  enveloped  the  entire  State  of  Texas  and 
its  neighbonng  States.  Called  "Because  I 
Care,"  this  crusade  has  organized  walks  to 
raise  funds  for  tissue  typing  and  organized 
donor  recruitment  drives  throughout  the  South- 
west. It  is  symlxjiic  of  the  great  American  spirit 
of  voluntarism  through  which  we  have  experi- 
enced SO  much  success  these  past  4  years. 
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Mr.  Speaker,  my  colleagues  in  the  House 
can  take  great  pride  in  the  roll  they  have 
played  in  supporting  the  growth  of  the  National 
Marrow  Donor  Program.  Tfiey  can  be  sure 
that  the  moneys  we  have  appropriated  for  the 
program  through  the  Navy  and  National  Insti- 
tutes of  Health  gave  birth  to  the  national  reg- 
istry and  have  provided  it  with  its  base  of  sup- 
port. Tfiese  furxjs  have  t)een  wisely  txjt  fru- 
gally spent  to  be  sure  that  the  program  gets 
the  most  for  every  dollar  Invested.  The  portion 
of  these  funds  dedicated  to  donor  recnjitment 
programs  has  provided  the  boost  that  was 
needed  to  spur  tfie  growth  of  the  registry. 
They  also  enabled  the  National  Man-ow  Donor 
Program  to  devote  special  attention  to  the 
need  to  target  minority  groups  to  ensure  that 
the  registry  reflects  our  Nation's  great  ethnic 
diversity.  Less  than  2  percent  of  the  first 
20,000  volunteer  donors  were  minorities. 
Today  they  number  more  than  60,000,  or  14 
percent,  with  20  percent  of  the  new  volunteers 
coming  into  the  registry  being  from  minority 
groups. 

With  more  than  70  donor  centers  and  40 
transplant  centers,  the  National  Marrow  Donor 
Program  continues  to  expand  its  reach  across 
our  country  to  meet  the  growing  demand  for 
donors  and  transplants.  The  program  also 
continues  to  expand  its  technical  tase  to  bring 
on  line  the  nrost  sophisticated  computer  tech- 
nology to  expedite  critical  communcations 
with  transplant  and  donor  centers,  doctors,  pa- 
tients, and  volunteers. 

The  record  of  success  of  this  program  is  un- 
paralleled and  the  results  of  the  success  are 
seen  every  day  when  another  patient  walks 
out  of  a  transplant  center  cured  of  leukemia  or 
any  1  of  60  other  fatal  t>lood  disorders.  But 
there  remains  much  nwre  to  be  done,  be- 
cause even  though  we  match  donors  and  pa- 
tients at  the  rate  of  more  than  i  per  day,  we 
need  to  match  tfiem  at  the  rate  of  24  per  day 
if  we  are  to  treat  every  American  patient  in 
need  of  a  transplant. 

Continued  Federal  support  will  help  us  to 
achieve  this  goal  by  continuing  to  buiW  the  na- 
tional registry.  These  funds  will  also  help  en- 
sure that  the  registry  continues  to  expand  its 
ethnic  diversity  so  that  all  racial  groups  are 
well  represented  and  have  the  opportunity  to 
find  a  matched  donor. 

Other  support  is  required,  however,  and  will 
continue  to  come  from  community  wide  efforts 
such  as  those  held  in  all  parts  of  our  Nation 
from  St.  Petersburg,  FL,  to  Longview,  TX,  to 
Spokane,  WA,  and  to  right  here  in  our  Na- 
tion's CapMtal.  An  Impwrtant  source  of  this  sup- 
port has  come  from  American  businesses  arKl 
industries  large  and  small.  Many  txisiness  ex- 
ecutives who  have  learned  of  the  program 
have  agreed  to  undertake  and  sponsor  donor 
education  and  recruitment  drives  for  their  em- 
ployees. More  than  500  businesses  and  cor- 
porations have  joined  these  efforts.  Among 
them  are  some  of  our  corporate  giants  such 
as  3M,  BP  America,  and  General  Mills.  In  my 
district  alone,  25  businesses,  including  the 
Home  Shopping  Network  which  was  one  of 
the  first  corporate  sponsors,  have  sponsored 
wide  scale  donor  recruitment  efforts. 

Mr.  Speaker,  establishing  and  funding  the 
National  Marrow  Donor  Program  has  been 
one  of  the  rrwst  rewarding  experiences  of  my 
life.  With  the  continued  support  of  my  col- 
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leagues  in  the  House,  and  the  volunteers 
throughout  our  Nation  without  whose  energy 
arxl  excitement  it  would  not  be  possible,  I 
soon  will  be  able  to  report  to  you  that  we  have 
reached  our  next  milestone,  that  being  a  na- 
tional registry  of  1  million  donors  and  a  reg- 
istry which  enables  us  to  find  a  donor  for 
every  patient  in  need  of  a  transplant.  This  is 
a  great  cause  that  can  unite  our  Nation  and 
the  nations  of  our  world  in  this  medical  miracle 
which  allows  one  human  being  to  give  the  gift 
of  life  to  another. 


NATIONAL  ASSOCIATION  OF 
FEDERAL  CREDIT  UNIONS 


HON.  NEIL  ABERCROMBIE 

OF  H.^W..M1 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  February  27.  1992 

Mr.  ABERCROfvlBIE.  Mr.  Speaker.  1992 
marks  the  25th  anniversary  of  the  National  As- 
sociation of  Federal  Credit  Unions. 

In  my  own  State  of  Hawaii,  more  than  half 
a  million  people — half  the  population  of  my 
State — are  credit  union  members. 

They  are  part  of  a  nationwide  movement 
founded  not  for  profit,  not  for  charity,  but  for 
service. 

That  credo  of  service  is  reflected  in  the  way 
credit  unions  are  managed  in  Hawaii  and 
throughout  the  Nation. 

Credit  unions  are  owned  by  their  deposi- 
tors— share  holders — and  run  by  directors 
elected  by  those  same  depositors 

Credit  unions  are  grassroots  American  de- 
mocracy in  action:  One  person,  one  vote. 

Credit  unions  represent  the  communities 
they  serve. 

They  are  the  communities  they  serve. 

For  that  reason,  Mr.  Speaker.  I  invite  my 
colleagues  to  )0in  me  in  saluting  the  National 
Association  of  Federal  Credit  Unions  on  its 
25th  anniversary. 

It  delivers  the  message  loud  and  clear: 
Twenty-five  years  of  service  to  Amenca's 
credit  unions  is  25  years  of  service  to  Amer- 
ica. 


AMERICANS  ARE  TIRED  OF 
PARTISAN  POLITICS 


HON.  RON  PACKARD 

OK  CALIFORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  27.  1992 

Mr.  PACKARD.  Mr.  Speaker,  America  has 
emerged  the  victor  of  the  cold  war.  and  it  now 
faces  a  new  economic  challenge.  We  must 
address  the  issue  of  economic  conversion  as 
we  scale  back  our  Defense  budget  in  the  post- 
cold  war  era.  California  has  been  hit  especially 
hard  as  the  cold  war  has  drawn  to  a  close, 
and  every  congressional  district  m  the  Nation 
will  feel  the  impact.  We  must  now  address 
how  we  will  convert  our  military  victory  into  an 
economic  victory  as  we  face  these  new  eco- 
nomic challenges 

I  support  the  Defense  cuts  that  were  pro- 
posed by  ttie  President.  I  believe  that  savings 
from  reduced  defense  sperxling  should  go  to- 


EXTENSIONS  OF  REMARKS 

ward  reducing  our  spiralling  Federal  deficit. 
For  this  reason,  today  I  introduced  legislation 
expressing  the  sense  of  Congress  that  this 
and  any  future  reduction  in  Defense  spending 
should  be  used  for  deficit  reduction. 

The  economy  has  already  been  hit  hard  by 
the  recession  and  by  current  Defense  reduc- 
tions. Thousands  of  workers  have  tjeen  laid 
off  and  are  forced  to  take  lower  skill  jobs  or, 
worse,  are  forced  to  join  the  Nation's  growing 
number  of  unemployed. 

Even  before  the  President  announced  new 
and  deeper  cuts  to  the  Defense  budget,  the 
Defense  budget  project  estimated  that  as 
many  as  800,000  jobs  would  be  lost  as  a  re- 
sult of  the  Defense  cuts  that  are  underway. 
Deeper  cuts  will  force  even  more  workers  into 
an  already  weak  job  market. 

Congress  must  implement  legislation  that 
will  spur  the  economy  and  create  jobs.  I  be- 
lieve we  can  revitalize  the  economy  and  bal- 
ance the  negative  impacts  incurred  from  re- 
duced Defense  spending.  By  encouraging 
growth  in  the  Defense  and  aerospace  industry 
we  can  help  to  offset  these  negative  impacts. 
Therefore.  I  am  introducing  legislation  to  txjth 
permanently  extend  the  research  and  develop- 
ment credit  and  to  permanently  reinstate  the 
investment  tax  credit.  The  tax  credit  allows  a 
credit  for  20  percent  of  a  firms's  investment  in 
research  and  development.  Their  investment 
tax  credit  allows  business  a  tax  credit  of  10 
(percent  against  the  cost  of  investments  such 
as  machinery  and  equipment.  Together,  these 
two  fax  credits  will  help  to  foster  the  strong 
economic  climate  necessary  to  help  the  econ- 
omy fill  the  gap  created  by  decreased  Defense 
spending. 

I  urge  my  colleagues  to  cosponsor  these 
two  pieces  of  legislation.  The  defense  and 
aerospace  industries  can  lead  the  Nation  as 
we  establish  a  high  technology  economic  sec- 
tor. A  strong,  vigorous  domestic  economy  will 
allow  America  to  compete  in  the  global  econ- 
omy. 

I  also  rise  today  in  support  of  H.R.  4200  of- 
fered by  the  Republican  leader,  Mr.  Michel, 
and  Mr.  Archer.  I'd  like  to  reiterate  my  dis- 
taste for  partisan  steamroll  tactics  that  forced 
the  Republicans  to  consider  our  proposal 
under  a  rule  which  will  predetermine  the  out- 
come. 

By  denying  us  the  motion  to  recommit,  they 
have  effectively  stifled  any  real  consideration 
of  our  proposal.  You  cannot  formulate  sound 
policy  if  you  gag  everyone  who  offers  an  alter- 
native vision,  I  have  no  illusions  atxjut  the  im- 
portance of  this  debate,  however,  I  am  afraid 
that  in  this  case  the  Democrat's  partisan  poli- 
tics have  prevailed  over  sound  economic  pol- 
icy. 

Instead  of  concentrating  on  the  redistribution 
of  wealth,  like  our  friends  across  the  isle,  the 
Michel-Archer  substitute  concentrates  on  cre- 
ating economic  expansion.  Congress  must 
pass  a  budget  that  remvigorates  our  economy 
and  creates  jobs.  It  is  difficult  to  justify  the 
democrat's  attempt  to  sacrifice  America's  eco- 
nomic expansion  under  the  guise  of  fairness. 
What  the  Michel-Archer  substitute  seeks  to  do 
IS  to  reinvigorate  the  economy  and  create 
jobs.  Our  object  should  be  to  create  and  main- 
tain incentives  to  make  the  economy  grow. 

I  think  It  IS  interesting  to  note  that  the 
Democrats  are  working  to  pass  a  competing 
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economic  package  that  increases  taxes  on 
upper  income  taxpayers  in  order  to  finance  a 
tax  cut  for  middle-class  Americans  that  would 
amount  to  just  S1  09  p>er  day  per  family.  This 
hardly  provides  relief  or  creates  growth.  This 
proposal  IS  simply  an  attempt  to  escalate  the 
issue  of  tax  fairness  into  class  warfare  in  an 
election  year.  I  fir>d  this  appalling.  Americans 
are  tired  of  partisan  politics.  They  want  action. 


THE  NATURAL  RESOURCE 
DAMAGE  ASSESSMENT  INITIATIVE 


HON.  GEORGE  J.  HOCHBRUECKNER 

OK  NKW  YdKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  as 
we  discuss  the  administration's  budget  request 
for  the  U.S.  Fish  and  Wildlife  Service.  I  would 
like  to  highlight  the  importance  of  the  natural 
resource  damage  assessment  initiative. 

As  you  know,  the  Environmental  Protection 
Agency  [EPA]  has  identified  more  than  33.000 
hazardous  waste  sites  in  the  United  States. 
More  than  1.200  are  listed  on  EPA's  National 
Priority  List  and  are  subject  to  all  of  the  provi- 
sions of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
[CERCLA],  commonly  referred  to  as 
Superfund.  The  natural  resource  damage  as- 
sessment provisions  of  CERCLA  provide  trust- 
ee agencies,  such  as  the  Department  of  Inte- 
rior through  the  Fish  and  Wildlife  Service,  with 
the  authonty  to  claim  damages  from  those  re- 
sponsible for  injuring  fish  and  wildlife  or  their 
habitat.  This  "polluter  pays"  concept  puts  the 
burden  of  cleaning  up  hazardous  waste  sites 
and  restoring  injured  resources  where  it  be- 
longs—in the  hands  of  those  responsible  for 
the  contamination  and  not  the  taxpayer. 

In  fiscal  year  1991.  the  Fish  and  Wildlife 
Service  [Service]  received  an  appropriation  of 
SI. 5  million  to  initiate  a  natural  resource  dam- 
age assessment  program.  This  funding  suf>- 
ported.  in  whole  or  in  part,  the  efforts  of  ap- 
proximately 75  permanent  and  temporary  per- 
sonnel and  enabled  the  Service  to  initiate  five 
high  priority  damage  assessments.  Addition- 
ally, these  damage  assessment  personnel 
were  responsible  for  negotiating  more  than 
S25  million  in  reparations  from  responsible 
parlies  to  restore  habitat  impacted  by  toxic 
chemicals  and  to  provide  compensation  for 
lost  use.  Additionally,  as  part  of  the  settle- 
ments, the  Sen.'ice  was  usually  reimbursed  for 
all  costs  associated  with  conducting  the  as- 
sessments and  settling  the  cases.  This  rep- 
resents an  outstanding  return  on  the  invest- 
ment. 

In  fiscal  year  1992,  the  Service  proposed  a 
S10  million  natural  resource  damage  assess- 
ment initiative  to  establish  a  revolving  trust 
fund  in  order  to  build  on  the  successes 
achieved  with  the  congressional  add.  Ulti- 
mately, that  proposal  evolved  into  a  S5  million 
Department  of  Interior  initiative,  but  only  after 
the  Service's  Si. 5  million  congressional  add 
was  offered  as  a  decrease.  The  final  result  of 
this  action  is  that  the  Service  was  left  without 
funding  to  support  the  personnel  already  hired 
to  initiate  damage  assessments  and  to  nego- 
tiate settlements.   Furthermore,  the  revolving 
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fund  was  earmarked  for  all  agencies  In  the 
Department  of  Interior  to  share  arxj,  ultimately, 
final  cor>gressional  action  reduced  the  fund  to 
S4.3  million.  Although  the  Service  is  in  the 
process  of  appealing  to  the  Department  of  In- 
terior for  a  portion  of  the  S4.3  million  to  sup- 
port personnel,  the  outcome  is  uncertain.  It  will 
be  impossible  for  the  Servk;e  to  attract  and  re- 
tain qualified  personnel  if  a  (permanent  funding 
base  is  not  forthcoming  and  an  unprecedented 
Ofjportunity  to  restore  injured  natural  resources 
at  the  polluters',  and  not  the  taxpayers",  ex- 
pense will  be  lost. 


IRISH  BRIGADE  DAY.  HOUSE  JOINT 
RESOLUTION  427 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27. 1992 

Mr.  OILMAN.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  resolution  I  have  intro- 
duced today,  House  Joint  Resolution  427. 
which  designates  March  17,  1992  as  Irish  Bri- 
gade Day. 

Throughout  the  history  of  our  Nation,  Insfv 
Amerk:ans  have  made  vital  contributions  to 
the  defense  of  liberty  arvj  freedom.  My  resolu- 
tion recognizes  the  contributions  of  Irish-Amer- 
icans to  our  Nation,  both  in  fighting  for  our 
indefjendence  and  assunng  our  Nation's  sur- 
vival. 

In  the  early  days  of  our  Nation's  struggle  for 
survival,  the  officers  and  men  of  the  Irish  Bri- 
gade in  the  service  of  France  volunteered  to 
fight  for  American  liberty  in  1775,  3  years  be- 
fore the  entry  of  Frarx;e  in  our  War  for  Inde- 
perxlence. 

Furthermore,  the  officers  arxJ  men  of  the 
Regiment  of  Walsh  of  the  Irish  Brigade  volun- 
teered to  serve  as  American  Continental  Ma- 
rines with  John  Paul  Jones  on  the  Bonhomme 
Richard  and  fought  for  American  liberty  in  our 
War  for  Indefiendence  at  Savannah,  GA.  Addi- 
tionally, Irish  troops  at  Glouster  Point,  VA 
under  Count  Arthur  Dillon  of  the  Legion  of 
Lauzin  in  the  Army  of  Rochambeau  closed  the 
ring  around  Cornwallis  at  Yorktown,  thus  as- 
suring victory  for  Washington  and  independ- 
erxje  for  the  United  States. 

More  recently  in  the  20th  century,  the  U.S. 
Army  Command  and  General  Staff  School  at 
Fori  Leavenworth.  KS,  in  its  hallway  of  combat 
leaders,  has  chosen  Col.  William  "Wild  Bill" 
Donovan  of  the  69th  Regiment  of  New  York 
(165th  U.S.  Infantry)  as  "The  Epitome  of  Com- 
bat Leadership"  in  World  War  I. 

A  resolution  proclaiming  March  17.  1992.  as 
Irish  Brigade  Day  would  be  a  fitting  tribute  to 
the  sacrifices  and  contributions  of  these  great 
American  heroes  and  would  honor  our  veter- 
ans and  Irish-Americans  who  have  sacrificed 
so  much  for  our  country. 

Mr.  Speaker,  I  request  that  the  full  text  of 
House  Joint  Resolution  427  be  inserted  at  this 
point  in  the  Congressional  Record,  and  I  in- 
vite my  colleagues  to  cosponsor  this  resolu- 
tion. 

H.J.  Res.  427 

Whereas  the  United  States  of  America  is  a 
nation  of  immigrants  and  the  contributions 
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of  Irish  immigrants  and  their  descendants  to 
the  defense  of  the  Public  liberty  has  been  a 
hallmark  of  Irish  Americans; 

Whereas  the  officers  and  men  of  the  Irish 
Brigade  in  the  service  of  France  volunteered 
to  fight  for  American  liberty  in  1775,  three 
years  before  the  entry  of  France  in  our  War 
for  Independence: 

Whereas  the  officers  and  men  of  the  regi- 
ment of  Walsh  of  the  Irish  Brigade  volun- 
teered to  serve  as  American  Continental  Ma- 
rines with  John  Paul  Jones  on  the 
■Bonhomme  Richard": 

Whereas  the  Irish  Brigade  fought  for  Amer- 
ican liberty  in  our  war  for  Independence  at 
Savannah.  Georgia  and  Irish  troops  at 
Glouster  Point.  Virginia  under  Count  Arthur 
Dillon  of  the  Legion  of  Lauzin  in  the  Army 
of  Rochambeau  closed  the  ring  around  Corn- 
wallis at  Yorktown.  thus  assuring  victory  for 
Washington  and  independence  for  the  United 
States: 

Whereas  throughout  history,  the  Irish 
military  and  naval  contribution  to  the  Unit- 
ed States  has  included  many  noted  heroes: 

Whereas  the  predominantly  Irish  Thomp>- 
son  Battalion  of  Pennsylvania  became  the 
keystone  of  Washington's  Continental  Army 
and  under  Anthony  Wayne,  the  Infantry  Line 
of  Pennsylvania  was  known  as  the  'Line  of 
Ireland": 

Whereas  the  United  States  Army  Com- 
mand and  General  Staff  School  at  Fort  Leav- 
enworth. Kansas  in  its  Hallway  of  Combat 
Leaders,  has  chosen  Colonel  William  "Wild 
Bill  "  Donovan  of  the  69th  Regiment  of  New 
York  (165th  U.S.  Infantry)  as  'the  epitome  of 
combat  leadership"  in  World  War  I:  and. 

Whereas  Irish-Americans  continue  the  tra- 
dition of  honorable  military  service  in  the 
defense  of  the  United  States:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  17.  1992.  is 
designated  as  "Irish  Brigade  Day",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  cere- 
monies and  activities. 


THE  INTRODUCTION  OF  HOUSE 
RESOLUTION  CALLING  FOR  THE 
TERMINATION  OF  CERTAIN  GSP 
PETITIONS 


HON.  FHANK  HORTON 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27, 1992 
Mr.  HORTON.  Mr.  Speaker.  I  am  pleased  to 
rise  today  to  join  my  colleagues  Mr.  Gunder- 
SON  and  Mr.  Stenholm  and  others  in  introduc- 
ing this  resolution  calling  on  the  President  of 
the  United  States  to  terminate  the  current  gen- 
eralized system  of  preferences  [GSP]  pro- 
ceedings for  products  considered  and  rejected 
in  the  1990  GSP  annual  review  and  to  rein- 
state the  President's  determination  of  May  3. 
1991. 

On  July  12,  1991,  the  administration  an- 
nounced, as  part  of  a  trade  enhancement  ini- 
tiative for  Central  and  Eastern  Europe,  that  re- 
cently rejected  GSP  p>etitions  from  Central  and 
Eastern  European  countries  would  be  recon- 
sidered. This  despite  current  regulations  re- 
quiring a  3-year  wait  tjefore  rejected  GSP  peti- 
tions can  be  refiled  absent  specific  interven- 
tion by  the  President. 
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The  GSP  Program  is  being  used  to  achieve 
certain  short  term  foreign  policy  goals  at  the 
expense  of  many  American  industries,  includ- 
ing dairy  and  wine  that  are  so  vital  to  the 
economy  of  New  YorV  State. 

I  support  United  States  efforts  to  assist  the 
post-Communist  countries  of  Central  and 
Eastern  Europe.  But  I  do  not  think  we  ougtit 
to  make  unilateral  trade  concessions  to  do  so. 
And  this  assistance  ought  not  to  be  granted  at 
the  expense  of  American  business  arxl  Amer- 
ican jobs.  Yet,  that  is  exactly  what  granting 
GSP  status  to  the  Central  and  Eastern  Euro- 
pean countries  will  do. 

The  American  dairy  industry  has  been  ex- 
tremely hard  hit  recently.  Last  year  dairy  farm- 
ers received  the  lowest  prrce  for  their  milk  in 
neariy  15  years.  The  dairy  industry  tias  been 
suffering  for  quite  some  time.  Sirx^e  1980, 
New  York  State  has  lost  approxinnately  30  per- 
cent of  its  dairy  farms,  and  estimates  are  that 
we  could  lose  anottier  10  percent  unless  tt>e 
price  of  milk  improves. 

The  U.S.  wine  industry  suffers  from  a  large 
trade  imbalance.  In  1989,  this  imtialarx^  was 
in  the  order  of  S835  million.  Increased  excise 
taxes  and  Government  regulations  have  al- 
ready saddled  the  wine  industry  with  additional 
costs  and  led  to  decreased  sales.  The  excise 
tax  alone  will  result  in  the  industry  paying  an 
additional  SI  .5  billion  to  tt)e  Government  over 
the  next  5  years. 

Granting  GSP  status  to  Hungary  and  the 
130  other  GSP  nations  would  severely  hurt 
the  American  dairy,  wine,  and  other  industries. 
It  is  neither  a  good  precedent  nor  fair  policy  to 
reconsider  GSP  petitions  less  than  100  days 
after  they  were  rejected. 

Once  again,  I  want  to  commend  Mr.  Gun- 
DERSON  and  Mr.  Stenholm  for  the  steadfast 
work  on  this  issue.  I  hope  the  committee  of  ju- 
risdiction will  expediently  report  this  bill  to  the 
full  House  and  urge  my  colleagues  to  support 
this  resolution  so  that  we  may  send  a  strong, 
unmistakable  message — American  firms  must 
have  free  and  fair  access  to  foreign  markets  in 
order  for  foreign  companies  to  receive  similar 
treatment  from  the  United  States. 


SERVING  IN  CONGRESS— THEN 
AND  NOW 


HON.  DENNIS  E.  ECKART 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  ECKART.  Mr.  Speaker,  I  rise  today  to 
take  note  of  an  article  written  by  my  friend  and 
Ohio   colleague.   Congressman   Don   Pease, 
which  appeared   in  the   February   13,    1992, 
issue  of  the  Christian  Sciertce  Monitor.  As  a 
retiring  Member  of  Congress  myself,  I  agree 
with  many  of  the  points  raised  by  Congress- 
man Pease  atx)ut  the  changing  political  cli- 
mate and  his  frustrations  with  the  job  of  a 
Congressman.  I  commerxl  the  article,  which 
follows,  to  your  attention. 
[From  the  Christian  Science  Monitor.  Feb. 
13.  1992] 
Serving  in  Congress— Then  and  Now 
(By  Don  J.  Pease) 
As  I  begin  my  final  year  in  Congress  before 
retiring.  I  look  back  15  years  and  realize  how 
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very  much  the  "rules  of  play"  for  consrress- 
men  have  changed. 

Shortly  after  I  assumed  office  in  1977.  a 
senior  colleag'ue  counseled  me:  "Don.  pay  at- 
tention to  your  constituent  newsletters— 
they  will  re-elect  you." 

My  coUeag-ue's  advice  reflected  his  experi- 
ence as  a  congressman  during  the  1960s  and 
19708.  It  was  good  advice,  but  even  as  it  was 
given,  it  had  already  begun  losing  its  rel- 
evancy. Today,  it  almost  seems  quaint. 

Back  then,  three  or  four  newsletters  per 
year  from  one's  congressman  made  a  real  im- 
pact. Today,  the  ways  in  which  citizens  learn 
about  Congress  and  their  representatives  are 
vastly  different. 

Furthermore,  citizen  attitudes  about  the 
news  they  receive  regarding  Congress  reflect 
critical  social  and  economic  changes  in  the 
United  States. 

From  the  1950s  into  the  1970s.  America  was 
expanding  and  prospering.  Federal  revenue 
grew  even  faster  than  the  nation's  economy. 
Congress  could  enact  new  social  programs 
without  trimming  back  existing  programs 
and  without  hiking  the  federal  debt  signifi- 
cantly. Presidents,  both  Republican  and 
Democratic,  cheerfully  signed  legislation 
creating  the  new  programs.  In  times  of  reces- 
sion, taxes  could  be  cut  and  public  works 
boosted. 

In  short,  the  news  from  Congress  was  most- 
ly good,  and  it  was  reported  to  citizens  main- 
ly by  the  print  media— newspapers  and  mag- 
azines— which  had  the  time  and  space  to  pro- 
vide depth  and  perspective  to  readers  who  in 
turn  had  the  time  and  inclination  to  pay  at- 
tention. 

Politically,  there  was  relative  stability. 
Citizens  generally  identified  with  one  major 
political  party  or  the  other.  Local  political 
organizations  had  active  adherents  and  made 
a  real  difference  in  elections.  Campaigns  for 
Congress  were  straightforward,  moderate  in 
cost,  and  predictable. 

Then  a  number  of  things  occurred  to  pro- 
foundly affect  how  congressional  campaigns 
are  run  and  national  laws  are  made. 

Chief  among  them  was  the  growth  of  tele- 
vision, which  began  to  hit  its  stride  in  the 
1970s  as  an  influence  on  Congress.  I  can  think 
of  at  least  four  ways  TV  has  changed  the  po- 
litical landscape. 

For  starters,  it  has  helped  distract  Ameri- 
cans from  former  norms  of  civic  responsibil- 
ity. In  some  areas  more  than  54  cable  TV 
channels  now  tempt  citizens  away  from  civic 
involvement  and  away  from  reading  news- 
papers, magazines,  and  books  that  might 
give  them  more  knowledge  and  perspective 
regarding  public  affairs.  The  average  Amer- 
ican family  now  watches  roughly  50  hours  of 
TV  each  week. 

Second,  the  networks  tend  to  trivialize 
news  from  Congress.  Essentially,  television 
is  an  entertainment  medium,  and  that  truth 
is  manifest  in  network  news  broadcasts. 
Most  Americans,  especially  young  people, 
now  get  the  bulk  of  their  news  from  TV.  In 
my  view,  they  are  poorly  served  by  30- 
minute  newscasts  in  which  each  news  item 
receives  a  minute  or  two  of  air  time. 

Third.  30-second  TV  commercials  have, 
since  the  mid-1970s,  become  the  dominant 
force  in  closely  fought  congressional  elec- 
tions. 

When  voters  enter  the  booth  on  election 
day.  they  likely  will  have  been  influenced 
more  by  a  two-week  string  of  negative  TV 
spots  than  by  two  years  of  legislative  effort, 
personal  campaigning,  newspaper  articles, 
newsletters,  and  candidate  forums.  It  is  not 
TV's  fault  that  30-second  spots  are  so  power- 
ful, but  the  power  has  an  immeasurable 
punch  at  the  polls. 
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Finally,  30-second  commercials  pack  a  one- 
two  punch,  and  the  second  is  their  enormous 
cost^a  single  spot  on  one  station  In  a  major 
media  market  can  cost  more  than  SIO.OOO. 
Representatives  and  their  challengers  must 
reckon  not  only  with  the  power  of  TV  ads 
but  with  the  necessity  of  raising  hundreds  of 
thousands  of  dollars  to  pay  for  them. 

Mention  of  campaign  fundraising  calls  to 
mind  political  action  committees  and  the  in- 
terest groups  that  organize  PACs.  Many 
members  have  turned  to  PACs  for  needed 
funds,  thereby  endowing  them  with  greater 
importance. 

Like  television.  PACs  have  developed  over 
two  decades  into  a  major  influence  on  Con- 
gress. Through  the  use  of  ever  more  sophisti- 
cated computer  data  banks,  Americans  are 
constantly  encouraged  to  act  according  to 
pecuniary  or  "hot  button"  individual  inter- 
ests with  little  regard  to  community  or  na- 
tional interests. 

In  contrast  to  earlier  periods,  interest 
groups  are  now  a  significant  source  of  infor- 
mation to  voters  regarding  Congress.  To  be 
sure,  the  information  is  fragmented,  with 
each  interest  group  reporting  only  congres- 
sional action  and  individual  representatives' 
votes  on  issues  of  concern  to  its  members. 
But  information  is  conveyed.  A  member  of 
Congress  must  assume  that  each  vole  cast 
gets  reported  back  home  to  the  constituents 
who  care  most  about  that  particular  vote. 

To  round  out  my  contrasts  with  then  and 
now.  let  me  cite  the  informational  role 
(often  destructive,  in  my  opinion)  of  radio 
talk  show  hosts;  the  decline  of  local  political 
parties  along  with  nearly  all  public-affairs 
organizations;  the  growth  of  two-worker  and 
single-parent  families  for  whom  there  is  lit- 
tle discretionary  time  for  civic  involvement; 
and  the  plethora  of  recreational  diversions 
that  affluence  has  brought. 

And,  most  especially,  the  change  in  the  na- 
tion's economy.  Growth  rates  have  declined, 
family  Incomes  have  stagnated,  the  rapid  es- 
calation of  federal  revenue  has  ceased,  fed- 
eral deficits  have  skyrocketed,  spending  has 
become  a  "he-wins-you-lose"  proposition. 
The  political  situation  is  anything  but  sta- 
ble. 

How  do  members  of  Congress  react  to  these 
large  changes  in  the  atmosphere  in  which 
the  legislative  game  is  played?  Two  reac- 
tions stand  out  in  my  mind. 

First,  members  of  Congress  are  increas- 
ingly skittish.  That  is  to  say.  members  are 
cautious  and  careful,  they  are  acutely  aware, 
for  example,  that  votes  on  certain  issues- 
abortion,  homosexuality.  flag-burning, 
crime — can  be  turned  into  negative  TV  com- 
mercials. Too  frequently  "safe"  votes  win 
out  over  "right"  votes. 

Representatives  prefer  not  to  bring  con- 
troversial bills  to  a  vote  in  the  House  or.  if 
a  vote  is  unavoidable,  they  water  bills  down 
to  make  them  less  objectionable  to  interest 
groups.  Major  legislation  ilike  last  year's 
banking  bill)  crawls  through  months  of  work 
in  committee  because  members  are  loath  to 
make  necessary  compromises  that  might  of- 
fend one  group  or  another. 

On  issues  of  broad  interest,  such  as  tax  in- 
creases, some  members  refuse  to  jeopardize 
their  own  careers  for  what  others  may  con- 
sider the  national  interest.  The  30-second 
negative  TV  spot  syndrome  makes  it  ex- 
traordinarily difficult  for  congressional  lead- 
ership to  corral  a  majority  of  votes  on  such 
legislation. 

Besides  being  skittish,  members  of  Con- 
gress cope  with  the  new  rules  of  the  game  by 
being  adaptable. 

Press  aides  assiduously  pursue  networks 
and  local  stations  for  appearances  for  their 
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bosses.  Representatives  produce  their  own 
TV  shows  and  mail  them  to  local  stations: 
they  react  instantly  to  breaking  news  with 
self-initiated  satellite  transmissions:  they 
learn  to  comment  on  complex  issues  in  10- 
second  sound  bites. 

At  campaign  time,  members  of  Congress 
develop  their  own  30-second  negative  TV 
commercials  to  blunt  the  TV  attack  of  oppo- 
nents. They  steel  themselves  to  the  notion  of 
budgeting  $20,000  for  a  media  consultant: 
$25,000  for  a  pollster  to  guide  the  content  of 
TV  spots:  and  $400,000  and  up  to  pay  for  air 
time. 

If  special-interest  groups  use  increasingly 
sophisticated  technology  to  target  Congress, 
members  adapt  with  modern  technology  of 
their  own.  In-office  computers  spew  out 
■personal"  replies  when  some  group  gen- 
erates thousands  of  postcards  on  an  issue. 
The  name  of  anyone  who  ever  writes  to  his 
or  her  representative  goes  into  a  massive 
data  bank  for  future  mailings. 

Adaptability  extends,  of  course,  to  cam- 
paign finance.  If  campaigns  cost  a  half  mil- 
lion dollars  or  more,  then  the  money  must  be 
raised.  Representatives,  even  those  who  hate 
raising  money,  become  very  good  at  it.  Polit- 
ical action  committee  directors  are  cul- 
tivated, home-district  PAC  contacts  are  es- 
tablished, PAC  "events"  (at  $300  to  $1,000  per 
attendee)  are  organized  by  a  representative's 
own  fund-raisers  or  by  hired  professionals. 

Nor  do  congressional  fundraisers  neglect 
the  marvels  of  computer  technology.  Pro- 
spective large  ($1,000)  donors  as  well  as 
smaller  donors  go  into  the  computer  not 
only  from  within  a  congressman's  district, 
but  also  from  the  entire  nation. 

And  so.  with  adaptability  the  watchword, 
the  work  of  Congress  goes  on.  Candidates  run 
and  the  winners  go  to  Washington.  Congress 
organizers,  hearings  are  held,  decisions  are 
made,  legislation  is  enacted.  The  nation's 
problems  get  addressed  (how  well  may  be  an- 
other question). 

Still.  I  yearn  on  occasion  for  the  times 
when  problems  were  more  tractable,  when 
the  nation's  economy  was  growing,  when  fed- 
eral fiscal  resources  were  adequate,  when 
voters  were  more  engaged  in  the  democratic 
process,  when  television,  computers,  special- 
interest  groups,  and  fundraising  were  not  so 
influential  on  elections  and  legislation. 

The  age-old  question  arises:  It's  change, 
but  is  it  progress'' 


SOCIAL     INSECURITY'" 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27.  1992 
Mr.  GALLO.  Mr.  Speaker,  in  the  past  year  I 
have  been  contacted  on  nnore  than  one  occa- 
sion by  constituents  who  received  commercial 
solicitations  through  the  mail  with  their  Soc(al 
Secunty  numbers  printed  on  the  envelopes. 

Just  last  week,  I  read  in  an  education  publi- 
cation that  some  states  are  using  Social  Secu- 
nty numbers  as  a  student  identifier  on  public 
computer  networks  which  contain  detailed  per- 
sonal as  well  as  scholastic  information  con- 
cerning each  student  and  his  or  her  family. 
With  the  widespread  and  growing  use  of  So- 
cial Security  numbers  as  the  key  to  unlocking 
a  person's  entire  history,  financial  and  other- 
wise, I  feel  the  time  has  come  to  protect  this 
private  identifier  from  the  fraud  and  abuse  to 
whch  it  may  currently  be  prey. 
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My  investigations  into  the  matter  of  Social 
Security  number  protection  reveal  that  al- 
though there  are  extensive  rules  governing 
when  a  person  is  obligated  to  disclose  his  or 
her  number,  there  are  no  restrrctions  on  the 
third  party  sale  or  disclosure  of  a  person's  So- 
cial Security  number  for  commercial  purposes. 
I  believe  this  Is  a  dangerous  practice  which 
not  only  violates  a  consumer's  right  to  privacy, 
but  also  opens  the  system  to  abuse. 

Today,  I  am  introducing  legislation  to  pre- 
vent potential  misuse  of  the  system.  My  bill 
wouW  ban  trade  in  Social  Security  numbers  on 
the  open  market  by  making  the  unauthorized 
sale  or  disclosure  of  these  numbers  subject  to 
criminal  penalties.  I  respectfully  request  the 
support  of  my  colleagues  in  nnaking  this  prac- 
tice illegal,  as  It  should  be. 


A  CONGRESSIONAL  SALUTE  TO 
BARBARA  NYDEN  RODSTEIN 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOR^■I.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  woman  and  a 
remarkable  achiever  whom  I  greatly  admire, 
Barbara  Nyden  Rodstein.  On  April  2,  1992,  in 
recognition  of  her  tireless  efforts  on  behalf  of 
the  community,  Barbara  will  serve  as  chair  of 
the  Southern  California  Conference  for 
Women  Business  Owners. 

Many  know  Ms.  Nyden  Rodstein  as  the 
founder,  chair,  and  chief  executive  officer  of 
the  Los  Angeles  based  Harden  Industries,  a 
domestic  manufacturer  of  bath  fixtures  and  ac- 
cessories but,  few  know  of  the  support  and 
guidance  she  gives  to  others  wishing  to  start 
out  on  their  own.  Established  in  1982,  Harden 
Industries  quickly  grew  to  become  an  inter- 
national success  with  revenues  exceeding  S25 
million.  Its  prcxjucts  are  sold  in  46  countries 
with  distribution  and  sales  offices  in  major 
cities  around  the  world.  Harden  Industries  has 
corporate  headquarters  and  factories  in  Los 
Angeles  and  employs  over  500  people  world- 
wide. 

One  of  the  many  ways  in  which  Barbara 
gives  her  time  and  talents  to  the  community  is 
by  serving  as  the  only  woman  on  the  Univer- 
sity of  Southern  California's  entrepreneur  advi- 
sory council.  She  is  also  the  entrepreneur  in 
residence  at  the  University  of  California  at  Los 
Angeles  [UCLA],  where  she  shares  her  suc- 
cess story  with  future  entrepreneurs.  In  addi- 
tion, she  has  recently  formed  the  Harden  En- 
trepreneurial Learning  Programs  which  offers 
H.E.L.P  and  direction  to  students. 

Barbara's  noteworthy  contributions  to  her 
community  have  not  gone  unnoticed  for  she 
has  received  numerous  awards  and  honors.  In 
March  of  1990,  she  received  the  1990  Busi- 
ness Woman  of  the  Year  award  from  the  Na- 
tional Association  of  Women  Business  Owners 
group.  In  May  of  1991,  she  was  honored  by 
the  Los  Angeles  Boy  Scouts  of  America  and 
in  November  of  1991  was  chosen  as  the  kick- 
off  speaker  for  the  National  Entrepreneur  Insti- 
tute's President  Forum  event.  She  has  been 
commended  by  the  California  State  Senate, 
Los  Angeles  Mayor's  office,  the  Los  Angeles 
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County  supervisors,  the  Los  Angeles  City 
Council,  arid  received  a  special  note  of  rec- 
ognition from  President  George  Bush. 

Bartjara  Nyden  Rodstein  has  earned  admi- 
ration and  respect  both  as  a  business  woman 
and  as  a  community  leader.  She  is  identified 
as  a  symbol  of  success  and  fiope.  On  this 
most  deserving  occasion  my  wife,  Lee,  joins 
me  in  extending  this  Congressional  Salute  to 
Barbara  Nyden  Rodstein,  and  we  wish  her  all 
the  best  in  the  years  to  come. 


A  TRIBUTE  TO  BILL  GRAHAM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27,  1992 

Mr.  LANTOS.  Mr.  Speaker,  on  March  1, 
1992,  the  Holocaust  oral  history  project  will 
honor  the  late  Bill  Graham,  the  great  impre- 
sario who  tragically  lost  his  life  in  a  helicopter 
crash  last  year.  Today  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  Bill,  one  of  the 
great  philanthropists  and  champions  of  artistic 
expression  in  this  country. 

Producing  his  first  concert  in  1965,  Bill  Gra- 
ham established  himself  as  an  industry  leader 
by  setting  the  highest  standards  of  ethics  and 
excellence  in  the  business.  His  undertakings 
were  characterized  by  their  diversity  and  their 
ability  to  electrify.  In  the  course  of  his  career, 
he  brought  us  performances  by  Buddy  Rich; 
Fats  Domino;  B.B.  King;  Ray  Charles;  Ravi 
Shankar;  the  Neville  Brothers;  Lynard 
Skynyrd;  the  Twyla  Tharp  Dance  Comfjany; 
Alvin  Ailey  American  Dance  Theatre;  Rodney 
Dangerfieid;  Dough  Henning;  the  Peking 
Opera;  Le  Cirque  Du  Soleil;  Moscow  Circus; 
Bob  Dylan;  the  Rolling  Stones;  Crosby,  Sills, 
Nash,  and  Young;  George  Harrison, 
Santana — the  list  goes  on  and  on. 

As  the  impressive  list  of  his  accomplishment 
shows.  Bill  was  a  man  of  extraordinary  talent 
and  incomparable  drive.  His  mark  on  the  world 
of  entertainment  will  neither  be  matched  nor 
forgotten.  However,  to  fully  understand  and 
appreciate  his  life  work  as  a  purveyor  of  art 
and  as  a  torchbearer  for  freedom  of  artistic  ex- 
pression, it  is  important  to  know  the  story  of 
his  youth,  to  know  the  world  into  which  Bill 
was  born.  Indeed,  to  understand  his  past  is  to 
understand  the  vitality  and  force  of  his  life. 

Like  many  of  those  who  will  be  remember- 
ing Bill  during  the  Holocaust  oral  history 
project's  celebration  of  his  life,  he  was  a  survi- 
vor of  Nazi  horror.  He  was  born  in  1931,  as 
Wolfgang  Grajonca  to  Russian  Jewish  parents 
in  Beriin.  Two  days  after  his  birth,  his  father 
died  in  an  accident  and  his  mother,  needing 
work,  was  forced  to  send  Bill  and  the  young- 
est of  her  five  daughter  to  an  orphanage. 

Bill  and  his  sister  were  in  France  as  pjart  of 
a  student  exchange  program  when  the  Ger- 
man armies  invaded  in  1939.  With  a  Red 
Cross  worker,  he  and  his  sister,  along  with  65 
other  children,  fled  France.  Their  grueling  Od- 
yssey took  them  to  Marseilles  and  Toulouse, 
across  the  Pyrenees  to  Barcelona,  Madrid, 
and  Lisbon,  then  on  to  Casablanca,  Dakar, 
Bermuda,  Cuba,  and,  finally.  New  York.  Bill 
was  1  of  only  1 1  children  to  survive  the  jour- 
ney. His  sister  was  among  those  who  per- 
ished. 
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And  so  Bill  escaped  the  terror  of  the  Nazi 
regime,  a  time  and  place  where  freedom  of 
expression  was  nonexistent,  where  artists  and 
thinkers  whose  work  dkJ  not  extol  tfie  virtues 
of  the  Nazis  and  their  perverted  corx»pt  of 
culture  were  labeled  degenerates,  vilified,  arxj 
murdered. 

When  I  think  of  the  culture  Nazis  fought  to 
impose  on  Europe,  the  society  ttiey  sought  to 
dictate,  the  words  of  Hanns  Johst.  ttie  cele- 
brated Nazi  poet,  come  to  mind:  "When  I  hear 
the  word  'culture',  I  reach  for  my  gun."  That 
was  the  worid  Bill  left  behind. 

But,  as  many  survivors  know,  one  never 
completely  departs  the  worW  of  tyranny  orx^e 
they  inhabit  it.  Tcx)  often,  escape  is  only  phys- 
k»l;  memories  tether  us  to  ttiat  workj  forever 
and  the  horror  is  never  forgotten. 

I  imagine  that  it  was  the  sad  experience  of 
his  youth  that  fueled  his  drive  to  promulgate 
and  promote  free  artistic  expression  in  all  of 
its  forms.  Indeed,  the  freedom  of  expression, 
thought  by  many  to  be  a  birthright,  was  sonw- 
thing  Bill  never  took  for  granted.  He  knew  first- 
hand the  intolerable  alternative,  and  his  lile's 
work  reflected  that  knowledge. 

Mr.  Speaker,  when  we  gather  next  week  in 
San  Francisco  to  rememtjer  Bill  Graham,  there 
will  be  a  great  deal  of  sorrow.  He  was  taken 
from  us  suddenly,  and  ttie  atxuptness  of  his 
death  was  a  great  shock  to  those  wtio  knew 
ar\6  loved  him.  But  it  will  be  more  than  sorrow 
filling  the  room.  We  are  meeting  to  celebrate 
Bill's  full  and  fruitful  life:  His  fateful  escape 
from  tyranny,  his  unparalleled  contribution  to 
the  field  of  entertainment,  arxJ  his  steadfast 
commitment  to  the  cause  of  artistk;  freedom 
and  expression.  Bill  Graham  has  graced  us 
all,  and  we  will  never  forget  him. 


BE  KIND  TO  ANIMALS  AND 
NATIONAL  PET  WEEK 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27, 1992 
Mr.  GUARINI.  Mr.  Speaker,  over  50  percent 
of  the  households  in  our  country  own  a  pet. 
Those  Americans  wfio  own  a  pet  know  that 
living  with  animals  involves  a  great  deal  of  re- 
sponsibility. Animals  depend  on  people  and  it 
is  important  for  individuals  to  commit  to  caring 
for  them  property  arxJ  to  guard  against  their 
cruel  and  irresponsible  treatment.  As  in  pre- 
vious years,  today,  I  am  introducing  a  joint 
resolution  to  designate  a  week  in  May  as  "Be 
Kind  to  Animals  and  National  Pet  Week."  This 
legislation  will  help  promote  kinder  treatment 
of  animals  and  show  appreciation  for  those 
who  work  to  help  and  protect  them. 

"Be  Kind  to  Animals  and  National  Pet 
Week"  will  recognize  the  efforts  of  veterinary 
medical  professionals  as  well  as  animal  pro- 
tection organizations.  State  humane  societies, 
and  local  animal  care  agencies  throughout  our 
country.  By  providing  medical  treatment,  spay- 
ing and  neuterir>g  services,  and  shelter  for  urv 
wanted,  abused,  and  abandoned  animals, 
these  individuals  work  every  day  to  improve 
the  health  and  welfare  of  our  pets.  Their  dedi- 
cated services  deserve  to  be  honixed. 

"Be  Kind  to  Animals  and  National  Pet 
Week"  will  help  raise  public  awareness  of  ttie 


UMI 


4024 

need  to  treat  the  animals  who  depend  on  us 
responsibly.  Children  especially,  must  be 
taught  in  our  schools  arxj  communities  that  as 
members  of  a  humane  and  civilized  society, 
we  must  provide  for  the  animals  we  live  with. 
As  Americans  we  must  renew  our  commitment 
to  showing  respect  for  all  living  creatures. 

In  addition  to  offenng  friendship  and  corrv 
panionship,  pets  help  people  in  many  other 
ways.  Studies  show  that  senior  citizens  who 
own  a  pet  visit  their  physicians  less  often  and 
handle  stress  better.  Growing  up  with  a  pet  in 
the  house  has  even  been  shown  to  enhance 
social  skills  arxj  self-esteem  in  children. 

In  previous  years,  you  and  a  majority  of  my 
colleagues  supported  legislation  to  establish 
the  first  week  of  May  as  "Be  Kind  to  Animals 
arxl  National  Pet  Week."  I  urge  the  support  of 
my  distinguished  colleagues  again  and  ask 
them  to  join  me  in  passing  this  worthwhile  res- 
olution. 


ABANDONED  MINE  RECLAMATION 
FUND 


HON.  NICK  JOE  RAHAU  II 

OF  WEST  VIRGINI.A 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  February  27.  1992 

Mr.  RAHALL.  Mr.  Speaker,  today  I  along 
with  the  chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  George  Miller,  am  intro- 
ducing legislation  to  fulfill  a  commitment  made 
to  coalfield  residents. 

This  commitment  was  one  made  by  the  Sur- 
face Mining  Control  and  Reclamation  Act  of 
1977.  In  this  law  we  sought  to  address  the 
plight  of  the  people  of  the  Appalachian  Re- 
gion, and  those  in  coal  mining  regions  of  the 
Nation  as  a  whole,  whose  lives  are  affected 
on  a  daily  basis  by  the  health,  safety  and  envi- 
ronmental hazards  associated  with  abandoned 
mine  lands.  Established  by  this  law  was  an 
Atjandoned  Mine  Reclamation  Fund,  financed 
by  a  reclamation  fee  assessed  on  every  ton  of 
mined  coal.  To  date,  under  this  program, 
many  of  ttie  scars  left  over  from  past  mining 
practices — the  moonscapes,  the  burning 
refuse  piles  and  old  mine  shafts — have  been 
reclaimed.  Lands  are  being  contoured,  revege- 
tated  and  brought  back  to  productive  uses. 

Yet,  I  am  advised  that  when  the  existing  au- 
thority to  collect  the  reclamation  fee  expires  at 
the  end  of  fiscal  year  1995,  approximately 
Si. 6  billion  worth  of  high-prionty  health  and 
safety  threatening  sites  will  remain 
unreclaimed. 

The  Bush  administration  recognizes  this 
fact.  Just  this  week,  to  its  credit,  the  Interior 
Department  transmitted  to  the  Congress  a 
draft  bill  to  extend  the  authority  to  collect 
abarxjoned  coal  mine  reclamation  fees  for  an 
additional  2  fiscal  years,  through  to  September 
30,  1997.  As  the  transmittal  letter  from  Assist- 
ant Secretary  Dave  O'Neal  stated,  much  more 
remains  to  be  done  under  this  program  and  I 
agree  with  him. 

However,  what  remains  to  be  done  cannot 
be  accomplished  by  a  simple  2-year  exterv 
sion.  I  am  today  proposing  an  extension  of  the 
fee  collection  authority  through  the  year  2007. 
The  amount  of  nnoney  raised  under  this  pro- 
posal should  allow  us  to  reclaim  and  restore 


EXTENSIONS  OF  REMARKS 

all  of  the  most  pressing  sites,  arxJ  to  make 
some  progress  in  addressing  those  which  do 
not  threaten  public  health  and  safety,  but  de- 
grade the  environment. 

Also  with  this  legislation  I  am  seeking  to  ac- 
commodate one  concern  raised  by  the  coal  in- 
dustry. At  present,  the  coal  industry  is  subsi- 
dizing the  reclamation  of  abandoned  non-coal 
mine  lands.  It  is,  in  effect,  paying  for  the  past 
sins  of  the  hardrock  mining  industry. 

It  is  time,  indeed  long  past  the  time,  that  we 
establish  a  new  fund  finarKed  by  the  non-coal 
mining  industry  to  provide  for  this  type  of 
abandoned  mine  reclamation.  I  am  attempting 
to  accomp)lish  through  legislation  to  reform  the 
Mining  Law  of  1872. 

The  bill  I  am  introducing  today  seeks  to 
dedicate  and  refocus  those  fees  paid  by  the 
coal  industry  to  abandoned  coal  mine  lands, 
rather  than  allowing  this  money  to  be  used  for 
non-coal  projects  once  a  State  reclaims  all  eli- 
gible coal  projects. 

Mr.  Speaker,  I  would  also  note  that  the  pro- 
gram financed  under  this  measure  works  to 
save  coalfield  citizens  from  the  hazards  asso- 
ciated with  abandoned  coal  mine  lands.  But 
we  must  not  forget  the  abandoned  coal  miner. 
And  this  gentleman  from  West  Virginia  cer- 
tainly will  not. 

Finally,  it  is  my  intention  to  seek  to  include 
this  measure  in  any  national  energy  strategy 
legislation  considered  in  the  House  of  Rep- 
resentatives. 

If  we  are  to  have  a  national  energy  policy  it 
is  my  thought,  and  I  am  sure  that  of  others, 
that  we  must  balance  energy  development 
with  social  and  environmental  considerations. 
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Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing the  National  Beverage  Container 
Reuse  and  Recycling  Act  of  1992.  This  legis- 
lation combats  the  problems  of  shrinking  land- 
fill space,  skyrocketing  waste  disposal  costs, 
misspent  energy  and  natural  resources,  and 
litter-strewn  roadsides  by  setting  in  place  a  na- 
tional beverage  container  recycling  program.  If 
passed,  this  bill  would  save  millions  of  dollars 
in  energy  costs,  divert  a  significant  portion  of 
the  solid  waste  stream,  foster  the  growth  of  a 
recycling  infrastructure,  and  help  reverse  the 
throwaway  ethic  our  Nation  has  embraced. 
And,  most  importantly,  it  will  be  at  no  cost  to 
taxpayers. 

The  200  million  tons  of  municipal  waste  our 
Nation  generates  yearly  is  shameful  testimony 
to  the  throwaway  ethic.  Of  that  total,  contain- 
ers and  packaging  are  not  only  the  single  larg- 
est component,  they  are  also  the  most  easily 
recovered  and  account  for  over  two-thirds  of 
waste  recycled.  We  can  conquer  the  problem 
of  one-way,  throwaway  beverage  containers 
and  have  already  done  so  m  the  10  States,  in- 
cluding my  own,  that  have  in  place  container 
deposit  systems  much  like  those  the  tjeverage 
industry  atandoned  three  decades  ago.  Under 
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these  programs,  which  are  the  law  in  Califor- 
nia, Connectrcut,  Delaware,  Iowa.  Maine,  Mas- 
sachusetts. Michigan,  New  York,  Oregon,  and 
Vermont,  the  consumer  pays  a  defXJSit  on 
each  container  purchased  and  is  refunded  that 
annount  when  the  container  is  returned  for  re- 
cycling or  refilling.  Consumers  in  the  deposit 
law  States  have  proven  the  effectiveness  of 
such  legislation  by  reaching  recycling  rates  of 
as  high  as  95  percent. 

With  just  30  percent  of  the  U.S.  population, 
these  10  States  account  for  most  of  the  bew- 
erage  containers  recycled  nationwide.  Over  90 
percent  of  all  plastic  containers  recycling,  over 
70  percent  of  glass  recycling,  and  nearly  half 
of  aluminum  recycling  takes  place  in  the  de- 
fXDSit  law  States.  Furthermore,  recycling  in  the 
remaining  States  has  t)een  facilitated  by  the 
recycling  infrastructure  created  by  the  pro- 
grams of  deposit  States. 

Consumers — and  voters — have  dem- 
onstrated the  popularity  of  deposit  laws.  A 
public  opinion  survey  conducted  by  the  Gen- 
eral Accounting  Office  [AGO]  revealed  that  70 
percent  of  Americans  support  national  deposit 
legislation.  Significantly,  deposit  laws  are  most 
popular  anxjng  those  consumers  in  the  best 
position  to  judge — the  residents  of  deposit  law 
States  like  Massachusetts  and  Oregon.  And 
despite  tireless  industry  efforts,  no  State  has 
ever  repealed  a  deposit  law. 

Our  legislation  would  challenge  States  to 
accomplish  a  70-percenl  recycling  rate  for 
tjeer,  wine  cooler,  and  soft  drink  containers. 

To  meet  this  goal,  which  falls  well  below  the 
recycling  rates  accomp>lished  by  most  current 
deposit  States,  States  have  the  flexitnlity  to 
put  in  place  deposit  or  curbside  systems  of 
any  sort.  The  bill  prescrit>es  a  10  cent  deposit 
law  for  States  that  do  not  take  the  initiative  to 
reach  the  70  percent  goal.  Under  our  legisla- 
tion, unclaimed  refunds  from  depx>sits — esti- 
mated by  the  Congressional  Budget  Office  to 
total  as  much  as  Si. 7  billion — would  be  avail- 
able to  assist  States  in  other  recycling  pro- 
grams. 

Despite  the  environmental,  consumer,  and 
fiscal  benefits  of  deposit  legislation,  the  bev- 
erage and  packaging  industries  continue  to 
defend  the  status  quo.  For  the  last  two  dec- 
ades, these  groups  have  engineered  the  de- 
feat of  deposit  legislation  in  numerous  States. 
The  arguments  put  forth  by  the  tjeverage  in- 
dustry have  varied  over  the  last  20  years. 
Today,  they  say.  it  might  harm  curbside  recy- 
cling programs.  They  say  this  even  in  the  face 
of  substantial  evidence  that  demonstrates  the 
value  of  deposit  laws  working  In  tandem  with 
curbside  programs. 

The  city  of  Seattle  recently  completed  a 
study  on  the  compatibility  of  its  successful 
curbside  system  with  a  deposit  law,  which  the 
State  of  Washington  does  not  now  have  in 
place.  The  report  concluded  that  "the  pres- 
ence of  a  bottle  bill  would  increase  recycling 
levels  of  beverage  containers  and  reduce  the 
city's  overall  solid  waste  management  costs." 
A  city  of  Cincinnati  study  and  even  an  indus- 
try-funded Franklin  Associates  report  have 
produced  figures  that  support  the  same  con- 
clusion. 

Most  importantly,  deposit  laws  can  help  sub- 
sidize the  costs  of  curbside  programs  by  pro- 
viding States  with  a  new  source  of  revenue 
from  unclaimed  deposits.  And  finally,  curbside 
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programs,  valuable  as  they  are.  are  simply  not 
an  option  in  many  parts  of  the  country,  espe- 
cially in  rural  areas.  In  these  cases,  deposit 
systems  represent  the  only  charge  for  sub- 
stantial recycling  gains. 

The  b)everage  industry  heralds  its  support 
for  comprefiensive  recycling  in  advertisements 
that  have  appeared  in  many  publications.  But 
to  them,  comprehensive  recycling  excludes 
deposit  legislation,  the  only  approach  that 
forces  them  to  take  an  active  role  together 
with  consumers  and  local  governments  in  re- 
cycling. 1  agree  that  deposit  laws  alone  are  not 
the  answer  to  our  solid  waste  dilemma;  com- 
prehensive recycling  nr>eans  that  the  recycling 
battle  must  be  joined  on  rrwre  than  just  one 
front. 

As  the  102d  Congress  prepares  to  consider 
one  of  the  most  critical  issues  it  will  face,  the 
reauthorization  of  the  Resource  Conservation 
and  Recovery  Act  [RCRA],  deposit  legislation 
must  be  considered  a  keypart  of  our  overall 
approach  to  waste  management  issues. 

I  have  joined  with  Paul  Henry,  who  has 
championed  deposit  legislation  in  the  House 
for  years,  and  over  60  other  Members  includ- 
ing House  Majority  Whip  Bonior,  Chief  Dep- 
uty Majonty  Whip  Kennelly,  and  committee 
Chairmen  Ford,  Miller,  Brown,  Dellums, 
and  Stokes  in  the  introduction  of  this  bill.  We 
look  forward  to  working  with  the  members  of 
the  Energy  and  Commerce  Committee  when 
RCRA  comes  before  the  committee. 

Finally,  I  urge  my  colleagues  to  support 
comprehensive  recycling  by  cosponsoring  the 
National  Beverage  Container  Reuse  and  Re- 
cyclir>g  Act  of  1992. 

Mr.  Speaker,  I  insert  the  text  of  the  bill  in 
the  Record  following  my  remarks: 
H.R.  4343 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Beverage  Container  Reuse  and  Recycling  Act 
of  1992-. 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  failure  to  reuse  and  recycle  empty 
beverage  containers  represents  a  significant 
and  unnecessary  waste  of  important  national 
energy  and  material  resources. 

(2)  The  littering  of  empty  beverage  con- 
tainers constitutes  a  public  nuisance,  safety 
hazard,  and  aesthetic  blight  and  imposes 
upon  public  agencies,  private  businesses. 
fanners,  and  landowners  unnecessary  costs 
for  the  collection  and  removal  of  such  con- 
tainers. 

(3)  Solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 
and  rapidly  growing  proportion  of  municipal 
solid  waste  and  increases  the  cost  and  prob- 
lems of  effectively  managing  the  disposal  of 
such  waste. 

(4)  It  is  difficult  for  local  communities  to 
raise  the  necessary  capital  needed  to  initiate 
comprehensive  recycling  programs. 

(5)  The  reuse  and  recycling  of  empty  bev- 
erage  containers  would  help  eliminate  these 
unnecessary  burdens  on  individuals,  local 
governments,  and  the  environment. 

(6)  Several  States  have  previously  enacted 
and  implemented  State  laws  designed  to  pro- 
tect the  environment,  conserve  energy  and 
material  resources  and  promote  resource  re- 
covery of  waste  by  requiring  a  refund  value 
on  the  sale  of  all  Iseverage  containers,  and 
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these  have  proven  inexpensive  to  administer 
and  effective  at  reducing  financial  burdens 
on  communities  by  internalizing  the  cost  of 
recycling  and  litter  control  to  the  producers 
and  consumers  of  beverages. 

(7)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  and  all  beverage  con- 
tainers would  act  as  a  positive  incentive  to 
individuals  to  clean  up  the  environment  and 
would  result  in  a  high  level  of  reuse  and  re- 
cycling of  such  containers  and  help  reduce 
the  costs  associated  with  solid  waste  man- 
agement. 

(8)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  result  in  significant  energy 
conservation  and  resource  recovery. 

(9 1  The  reuse  and  recycling  of  empty  lev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment. 

(10)  The  collection  of  unclaimed  refunds 
from  such  a  system  would  provide  the  re- 
sources necessary  to  assist  comprehensive 
reuse  and  recycling  programs  throughout  the 
Nation. 

(11)  A  national  system  of  beverage  con- 
tainer recycling  is  consistent  with  the  intent 
of  the  Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6901  et  seq.). 

(12)  The  provisions  of  this  Act  are  consist- 
ent with  the  goals  set  in  January  1988.  by  the 
Environmental  Protection  Agency,  which  es- 
tablish a  national  goal  of  25  percent  source 
reduction  and  recycling  by  1992.  coupled  with 
a  substantial  slowing  of  the  projected  rate  of 
increase  in  waste  generation  by  the  year 
2000. 

SED.  3.  AMENDMENT  OF  SOLID  WASTE  DISPOSAL 
ACT. 

(a)  A.MENDMENT,— The  Solid  Waste  Disposal 
Act  is  amended  by  adding  the  following  new 
subtitle  at  the  end  thereof: 

•Subtitle  K— Beverage  Container 
Recycling 

•^EC.  12001.  DEFINITIONS. 

"(1)  The  term  beverage'  means  beer  or 
other  malt  beverage,  mineral  water,  soda 
water,  wine  cooler,  or  a  carbonated  soft 
drink  of  any  variety  in  liquid  form  intended 
for  human  consumption. 

•■|2)  The  term  'beverage  container'  means  a 
container  constructed  of  metal,  glass,  plas- 
tic, or  some  combination  of  these  materials 
and  having  a  capacity  of  up  to  one  gallon  of 
liquid  and  which  is  or  has  been  sealed  and 
used  to  contain  a  beverage  for  sale  in  inter- 
state commerce.  The  opening  of  a  beverage 
container  in  a  manner  in  which  it  was  de- 
signed to  be  opened  and  the  compression  of  a 
beverage  container  made  of  metal  or  plastic 
shall  not.  for  purposes  of  this  section,  con- 
stitute the  breaking  of  the  container  if  the 
statement  of  the  amount  of  the  refund  value 
of  the  container  is  still  readable. 

••(3)  The  term  'beverage  distributor'  means 
a  person  who  sells  or  offers  for  sale  in  inter- 
state commerce  to  beverage  retailers  bev- 
erages in  beverage  containers  for  resale. 

••(4)  The  term  'beverage  retailer'  means  a 
person  who  purchases  from  a  beverage  dis- 
tributor beverages  in  beverage  containers  for 
sale  to  a  consumer  or  who  sells  or  offers  to 
sell  in  commerce  beverages  in  beverage  con- 
tainers to  a  consumer. 

"(5)  The  term  "consumer"  means  a  person 
who  purchases  a  beverage  container  for  any 
use  other  than  resale. 

""(6)  The  term  "refund  value'  means  the 
amount  specified  as  the  refund  value  of  a 
beverage  container  under  section  12002. 

""(7)  The  term  'wine  cooler'  means  a  drink 
containing  less  than  7  percent  alcohol  (by 
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volume),  consisting  of  wine  and  plain,  spar- 
kling, or  carbonated  water  and  containing 
any  one  or  more  of  the  following:  non-alco- 
holic beverage,  flavoring,  coloring  materials, 
fruit  juices,  fruit  adjuncts,  sugar,  carbon  di- 
oxide, preservatives. 

■^EC.  12002.  REQUIRED  BEVERAGE  CONTAINER 
LABELING. 

"Except  as  otherwise  provided  in  section 
12007.  no  beverage  distributor  or  beverage  re- 
tailer may  sell  or  offer  for  sale  in  interstate 
commerce  a  beverage  in  a  t)everage  con- 
tainer unless  there  is  clearly,  prominently, 
and  securely  affixed  to,  or  printed  on,  the 
container  a  statement  of  the  refund  value  of 
the  container  in  the  amount  of  10  cents.  The 
Administrator  shall  promulgate  rules  estal>- 
lishing  uniform  standards  for  the  size  and  lo- 
cation of  the  refund  value  statement  on  bev- 
erage containers.  The  10  cent  amount  speci- 
fied in  this  section  shall  be  subject  to  adjust- 
ment by  the  Administrator  as  provided  in 
section  12008. 

■SEC.  12003.  ORIGINATION  OF  REFUND  VALUE. 

•"For  each  beverage  in  a  beverage  container 
sold  in  interstate  commerce  to  a  beverage 
retailer  by  a  beverage  distributor,  the  dis- 
tributor shall  collect  from  the  retailer  the 
amount  of  the  refund  value  shown  on  the 
container.  With  respect  to  each  beverage  in  a 
beverage  container  sold  in  interstate  com- 
merce to  a  consumer  by  a  beverage  retailer, 
the  retailer  shall  collect  from  the  consumer 
the  amount  of  the  refund  value  shown  on  the 
container.  No  person  other  than  the  persons 
described  in  this  section  may  collect  a  de- 
posit on  a  beverage  container. 
-SEC.  12004.  RETURN  OF  REFUND  VALUE. 

"(a)  Payment  by  Retailer.— If  any  person 
tenders  for  refund  an  empty  and  unbroken 
beverage  container  to  a  beverage  retailer 
who  sells  (or  has  sold  at  any  time  during  the 
period  of  3  months  ending  on  the  date  of  such 
tender)  the  same  brand  of  beverage  in  the 
same  kind  and  size  of  container,  the  retailer 
shall  promptly  pay  such  person  the  amount 
of  the  refund  value  stated  on  the  container. 

"(b)  Payment  by  Distribl'Tor.— If  any  per- 
son tenders  for  refund  an  empty  and  unbro- 
ken beverage  container  to  a  beverage  dis- 
tributor who  sells  (or  has  sold  at  any  time 
during  the  period  of  3  months  ending  on  the 
date  of  such  tender)  the  same  brand  of  bev- 
erage in  the  same  kind  and  size  of  container, 
the  distributor  shall  promptly  pay  such  per- 
son (1)  the  amount  of  the  refund  value  stated 
on  the  container,  plus  (2)  an  amount  equal  to 
at  least  2  cents  per  container  to  help  defray 
the  cost  of  handling.  This  subsection  shall 
not  preclude  any  person  from  tendering  bev- 
erage containers  to  persons  other  than  bev- 
erage distributors. 

"(c)  AGREE.MENTS.— (1)  Nothing  in  this  sub- 
title shall  preclude  agreements  between  dis- 
tributors, retailers,  or  other  persons  to  es- 
tablish centralized  beverage  collection  cen- 
ters, including  centers  which  act  as  agents  of 
such  retailers. 

"(2)  Nothing  in  this  subtitle  shall  preclude 
agreements  between  beverage  retailers,  bev- 
erage distributors,  or  other  persons  for  the 
crushing  or  bundling  (or  both)  of  beverage 
containers. 

-SEC.  12005.  ACCOUNTING  FOR  UNCLAIMED  R£- 
FUN-DS  AND  PROVISIONS  FOR  STATE 
RECYCUNG  FUNDS. 

"(a)  Unclaimed  Refunds.— At  the  end  of 
each  calendar  year  each  beverage  distributor 
shall  pay  to  each  State  an  amount  equal  to 
the  sum  by  which  the  total  refund  value  of 
all  containers  sold  by  the  distributor  for  re- 
sale in  that  State  during  that  year  exceeds 
the  total  sum  paid  during  that  year  by  the 
distributor  under  section  12004(b)  to  persons 
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In  that  State.  The  total  of  unclaimed  refunds 
received  by  any  State  under  this  section 
shall  be  available  to  carry  out  pollution  and 
recycling  programs  in  that  State. 

■•(b)  Refunds  in  Excess  of  Collections.— 
If  the  total  of  payments  made  by  a  beverage 
distributor  in  any  calendar  year  under  sec- 
tion 12004(b)  for  any  State  exceed  the  total 
refund  value  of  all  containers  sold  by  the  dis- 
tributor for  resale  in  that  State,  the  excess 
shall  be  credited  against  the  amount  other- 
wise required  to  be  paid  by  the  distributor  to 
that  State  under  subsection  (ai  for  a  subse- 
quent calendar  year  designated  by  the  bev- 
erage distributor. 

"SEC.  laOOS.  PROHIBITIONS  ON  DETACHABLE 
OPENINGS  AND  POST-REDEMPnON 
DISPOSAL. 

"(a)  Detachable  Openings.— No  beverage 
distributor  or  beverage  retailer  may  sell,  or 
offer  for  sale,  in  Interstate  commerce  a  bev- 
erage in  a  metal  beverage  container  a  part  of 
which  is  designed  to  be  detached  in  order  to 
open  such  container. 

■•(b)  Post-Redemption  Disposal.— No  re- 
tailer or  distributor  or  agent  of  a  retailer  or 
distributor  may  dispose  of  any  beverage  con- 
tainer labeled  under  section  12002  or  any 
metal,  glass,  or  plastic  from  such  a  beverage 
container  (other  than  the  top  or  other  seal 
thereof)  in  any  landfill  or  other  solid  waste 
disposal  facility. 
•SEC.  13007.  EXEMPTED  STATES. 

•■(a)  In  General— The  provisions  of  sec- 
tions 12002  through  12005  and  sections  12008 
and  12009  of  this  subtitle  shall  not  apply  in 
any  State  which— 

"(1)  has  adopted  and  implemented  require- 
ments applicable  to  all  beverage  containers 
sold  in  that  State  which  the  Administrator 
determines  to  be  substantially  identical  to 
the  provisions  of  sections  12002  through  12005 
and  sections  12008  and  12009  of  this  subtitle: 
or 

"(2)  demonstrates  to  the  Administrator 
that,  for  any  period  of  12  consecutive  months 
following  the  date  of  the  enactment  of  this 
subtitle,  such  State  achieved  a  recycling  or 
reuse  rate  for  beverage  containers  of  at  least 
70  percent. 

If  at  anytime  following  a  determination 
under  paragraph  (2)  that  a  State  has 
achieved  a  70  percent  recycling  or  reuse  rate 
the  Administrator  determines  that  such 
State  has  failed,  for  any  12-consecutive 
month  period,  to  maintain  at  least  a  70  per- 
cent recycling  or  reuse  rate  of  its  beverage 
containers,  the  Administrator  shall  notify 
such  State  that,  upon  the  expiration  of  the 
90-day  period  following  such  notification,  the 
provisions  under  sections  12002  through  12005 
and  sections  12008  and  12009  shall  be  applica- 
ble to  that  State  until  a  subsequent  deter- 
mination is  made  under  subparagraph  (A)  or 
a  demonstration  Is  made  un(ler  subparagraph 
(B). 

■■(b)  Deter.mination  of  T.\x.— No  State  or 
political  subdivision  which  imposes  any  tax 
on  the  sale  of  any  beverage  container  may 
impose  a  tax  on  any  amount  attributable  to 
the  refund  value  of  such  container. 

'•(c)  Effect  on  Other  Laws.— Nothing  in 
this  subtitle  shall  be  construed  to  affect  the 
authority  of  any  State  or  political  subdivi- 
sion thereof  to  enact  or  enforce  (or  continue 
In  effect)  any  law  respecting  a  refund  value 
on  containers  other  than  beverage  contain- 
ers or  from  regulating  redemption  and  other 
centers  which  purchase  empty  beverage  con- 
tainers from  beverage  retailers,  consumers, 
or  other  persons. 

-SEC.  12008.  REGULATIONS. 

•■Not  later  than  12  months  after  the  enact- 
ment   of    this   subtitle,    the    Administrator 
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shall  prescribe  regulations  to  carry  out  this 
subtitle.  The  regulations  shall  include  a  defi- 
nition of  the  term  ■beverage  retailer'  in  a 
case  in  which  beverages  in  beverage  contain- 
ers are  sold  to  consumers  through  beverage 
vending  machines.  Such  regulations  shall 
also  adjust  the  10  cent  amount  specified  in 
section  12002  to  account  for  inflation.  Such 
adjustment  shall  be  effective  10  years  after 
the  enactment  of  this  subtitle  and  additional 
adjustments  shall  take  effect  at  10  year  in- 
tervals thereafter. 

-SEC.  12000.  PENALTIES. 

•Any  person  who  violates  any  provision  of 
section  12002.  12003.  12004.  or  12006  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
Jl.OOO  for  each  violation.  Any  person  who  vio- 
lates any  provision  of  section  12005  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation. 
-SEC.  12010.  EFFECTIVE  DATE. 

•Except  as  provided  in  section  12008.  this 

subtitle  shall  take  effect  2  years  after  the 

date  of  its  enactment." 
•■(b)   Table   of   Contents.— The    table   of 

contents  for  such  Act  is  amended  by  adding 

the  following  at  the  end  thereof: 

■Subtitle  K— Beverage  Container 
Recycling 

■Sec.  12001.  Definitions. 

•'Sec.  12002.  Required  beverage  containers  la- 
beling. 

•Sec.  12003.  Origination  of  refund  value. 

••Sec.  12004.  Return  of  refund  value. 

"Sec.  12005.  Accounting  for  unclaimed  re- 
funds and  provisions  for  State 
recycling  funds. 

••Sec.  12006.  Prohibitions  on  detachable  open- 
ings and  post-redemption  dis- 
posal. 

••Sec.  12007.  Exempted  States. 

•Sec.  12008.  Regulations. 

•Sec.  12009.  Penalties. 

■■Sec.  12010.  Effective  date."' 


TRIBUTE  TO  BILL  H.^LPIN.  LONG- 
TIME REPORTER  IN  SCR.JiNTON.  PA 


HON.  JOSEPH  M.  McDADE 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  McDADE.  Mr.  Speaker,  the  people  of 
northeastern  Pennsylvania  lost  a  dear  and 
trusted  friend  when  William  '•Bill'  Halpin  died 
on  February  25,  just  days  before  his  65th 
birthday.  Bill  Halpin.  whose  44-year  career  in 
)Ournalism  was  marked  by  his  uncanny  ability 
to  get  a  story,  will  be  missed  by  his  colleagues 
at  the  Scranton  Times  and  the  Tribune,  and 
by  his  many  friends  and  readers. 

Bill  Halpin  was  a  credit  to  his  craft,  possess- 
ing all  the  necessary  tools  of  his  trade.  He  had 
a  natural  cunosity  which  drove  him  to  get  all 
the  facts.  He  was  tenacious,  managing  to 
dodge  secretaries  and  unlisted  phone  num- 
bers to  get  through  to  the  people  he  needed 
to  talk  to  before  his  deadline  He  was  versatile 
and  quick  study,  enabling  him  to  cover  a  wide 
variety  of  assignments.  He  presented  the 
news  clearly  and  objectively,  not  letting  his 
own  opinions  dominate  his  stories. 

Bill  Halpin  also  had  a  knack  for  getting  infor- 
mation that  others  could  not,  and  took  pride  in 
his  ability  to  earn  a  scoop.  His  colleagues  ot> 
served  that  Bill  seemed  to  know  things  almost 
before  they  happened.  His  reputation  for  fair- 


February  27,  1992 

ness  and  his  direct  manner  as  an  interviewer 
helped  him  cultivate  sources  who  did  not  feel 
comfortable  speaking  to  other  repwrters, 
sources  who  had  confidence  in  his  judgments 
and  his  integhty. 

Whenever  I  received  a  call  from  Bill  Halpin, 
I  knew  that  the  interview  would  be  direct  and 
to  the  point.  He  did  not  hesitate  to  ask  tough 
questions,  but  he  made  sure  that  my  re- 
sponses were  treated  fairly  in  print.  He  came 
to  each  story  with  an  open  mind  and  a  willing- 
ness to  listen.  I  cannot  recall  any  instances 
where  I  questioned  the  accuracy  or  the  mo- 
tives of  Bill  Halpin. 

After  serving  in  the  Army,  Bill  t)egan  his 
journalism  career  as  a  part-time  sportscaster 
in  1948  for  WARM  radio  in  Scranton  while 
working  full-time  with  the  Internal  Revenue 
Service.  When  WARM-TV  was  launched  in 
1954,  Bill  wore  many  hats,  as  a  prcxjucer,  di- 
rector, news  coordinator,  and  on-air  personal- 
ity. He  moved  to  print  journalism  in  1965,  tak- 
ing a  job  with  the  old  Scrantonian-Tnbune  be- 
fore moving  to  the  Scranton  Times  3  years 
later. 

He  was  assigned  a  variety  of  t)eats  during 
his  career — the  courts,  the  police,  city  hall, 
and  many  others — and  brought  his  readers 
closer  to  the  subjects  he  covered.  He  ex- 
plained and  enlightened  by  not  only  getting 
answers  to  the  questions  his  readers  might 
ask,  but  also  by  using  his  insight  to  get  more 
information. 

Bill  was  a  fine  journalist,  and  also  a  devoted 
family  man.  He  and  his  wife,  Ann,  raised  four 
sons  and  eight  daughters.  He  was  also  active 
in  community  sports,  serving  as  basketball  ref- 
eree for  high  school,  college  and  professional 
contests  for  33  years,  and  as  a  high  school 
football  official  for  28  years.  For  many  years 
he  was  executive  secretary  of  the  Catholic 
baskettjall  league,  and  served  for  one  year  as 
sports  information  director  at  the  University  of 
Scranton. 

On  behalf  of  all  the  citizens  of  northeastern 
Pennsylvania.  I  would  like  to  extend  our  con- 
dolences to  his  wife.  Ann  Halpin;  his  sons, 
William  Halpin  Jr..  Gregory  Halpin.  Anthony 
Halpin.  and  Thomas  Halpin;  his  daughters, 
Barbara  Lavelle,  Grace  Halpin,  Ellen  Dailey, 
Susan  Kelly,  Bernadette  Phillips,  Ann  Slifer, 
and  Mary  Swift,  his  sister,  Florence  Siegel, 
and  his  13  grandchildren. 
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TRIBUTE  TO  THE  CITY  UNIVER- 
SITY OF  NEW  YORK  CONSORTIUM 
FOR  DEVELOPMENTAL  DISABIL- 
ITIES 


HON.  THOMAS  J.  DOWNEY 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  DOWNEY.  Mr.  Speaker,  on  October  7, 
1991,  Public  Law  102-119  to  amend  the  Indi- 
viduals with  Disabilities  Education  Act  was 
signed  into  law  by  the  President.  Through  the 
able  leadership  and  vision  of  my  colleague 
Major  Owens  (D-NY),  chairman  of  the  Sub- 
committee on  Select  Education,  section  9, 
subsection  C  of  this  law  "Grants  For  Person- 
nel Training"  will  provide  funds  for  up  to  5 
grants  to  States  to  support  the  education  and 


career  advancement  of  hunfian  services  work- 
ers providing  care  in  public  and  private  agen- 
cies to  persons  with  mental  retardation  and 
developmental  disabilities. 

Mr.  Speaker,  section  9,  subsection  C  was 
designed  as  a  way  to  replicate  the  successful 
work  of  the  City  University  of  New  York  Con- 
sortium for  Developmental  Disabilities.  The 
City  University  of  New  York  [CUNY]  has  be- 
come a  national  leader  in  providing  education 
opportunities  for  the  workers  who  provide 
quality  care  to  persons  with  mental  retardation 
and  developmental  disabilities. 

Through  the  leadership  of  Reaching  Up,  a 
not-for-profit  organization  formed  to  support 
the  education  and  career  advancement  of  di- 
rect care  workers,  CUNY,  and  the  New  York 
State  Office  of  Mental  Retardation  and  Devel- 
opmental Disabilities,  more  that  1 ,000  student- 
workers  at  different  CUNY  colleges  are  taking 
courses  in  the  developmental  disabilities  field. 
The  CUNY  consortium  is  creating  the  edu- 
cational alternatives,  career  opportunities,  and 
financial  incentives  that  are  necessary  to  im- 
prove the  recruitment  and  retention  of  a  highly 
motivated  and  a  well-trained  human  services 
workforce. 

Simply  put,  "The  quality  of  life  of  the  most 
vulnerable  p>eople  in  our  society  is  inexthcable 
linked  to  the  quality  of  life  of  the  workers  who 
care  for  them."  It  is  through  this  premise  that 
CUNY  has  inaugurated  this  model  program  to 
help  in  the  education  and  career  advancement 
of  direct  care  workers. 

I  commend  the  partners  of  the  CUNY  Con- 
sortium for  their  innovative  program  to  reduce 
the  catastrophically  high  turnover  rates  of  di- 
rect care  workers  who  provide  the  most  basic 
assistance  to  persons  who  are  mentally  re- 
tarded, and  I  urge  the  replication  of  this  model 
to  other  related  fields  such  as  mental  health, 
day  care,  and  home  health  care. 


NATIONAL  CREDIT  EDUCATION 
WEEK 


HON.  ESTEBAN  EDWARD  TORRES 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurday.  February  27.  1992 
Mr.  TORRES.  Mr.  Speaker,  today  I  am  in- 
troducing, together  with  Congressman 
McCandless,  a  joint  resolution  designating 
the  week  of  April  19,  1992,  as  National  Credit 
Education  Week.  As  chairman  and  ranking  mi- 
nority member  of  the  House  Banking  Sub- 
committee on  Consumer  Affairs  and  Coinage, 
we  believe  that  there  is  a  strong  need  for  in- 
creased consumer  credit  education. 

The  increasing  sophistication  and  complex- 
ity of  the  financial  marketplace  necessitates 
ttiat  consumers  be  given  simple  and  under- 
standable information  about  financial  products 
in  order  to  make  informed  decisions.  Educated 
consumers  are  beWer  able  to  use  credit  wisely 
thus  increasing  economic  stability  and  market- 
place competition.  During  National  Credit  Edu- 
cation Week,  volunteers  will  conduct  programs 
classes,  essay  contests,  and  credit  fairs  in 
cities  around  the  country  to  increase  consum- 
ers' knowledge  of  credit  choices,  rights,  and 
responsibilities. 

While  National  Credit  Education  Week  is  an 
annual  event,  this  is  the  first  year  that  Con- 
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gress  has  been  asked  to  show  our  support 
through  a  joint  resolution.  Consumer  groups, 
as  well  as  associations  of  individuals  err>- 
ployed  in  the  credit  industry,  strongly  support 
this  resolution.  A  companion  resolution  has 
tjeen  introduced  in  the  other  txxjy. 

I  sincerely  hope  that  my  colleagues  will  join 
us  in  support  of  this  impxirtant  resolution  by 
signing  on  as  cosponsors. 


NEAL  DENOUNCES  DEPORTA- 
TION OF  JOSEPH  DOHERTY 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
take  this  opportunity  today  to  tell  you  that  the 
American  judicial  system  has  borne  a  heavy 
blow,  and  the  culprits  sit  in  our  White  House 
and  our  Department  of  Justice.  As  witnessed 
by  their  forced  repatriation  of  Joseph  Doherty. 
they  would  have  it  so  that  the  rights  of  a  due 
process,  that  we  in  the  United  States  hold  up 
as  a  beacon  to  the  world,  would  come  only 
second  to  geopolitical  considerations. 

Joseph  Doherty  was  interned  for  over  8 
years  without  the  right  to  a  fair  and  speedy 
hearing;  without  the  nght  to  post  bail.  These 
actions  were  not  the  doings  of  some  Middle 
Eastern  potentate,  but  of  our  own  Attorney 
General  and  President.  Seven  times  the  Attor- 
ney General  blockaded  Mr.  Doherty's  request 
for  a  hearing  into  his  claim  of  political  asylum. 
This  was  done  despite  the  fact  that,  in  1983, 
a  Federal  court  judge  declared  that  Joe 
Doherty  was  squarely  within  the  meaning  of  a 
"political  offense  exception  to  extradition."  Let 
me  remind  you  that  this  is  a  man  that  has 
committed  no  crime  in  the  United  States. 

Northern  Ireland  is  a  war  zone,  but  this  ad- 
ministration chooses  to  greet  the  pleas  for  jus- 
tice in  the  north,  that  have  risen  from  the  Irish- 
American  community,  with  an  attitude  of  cal- 
lousness and  ignorance. 

When  will  the  two  faces  of  this  administra- 
tion's foreign  policy  be  united  so  that  we  can 
look  the  people  of  the  United  States  in  the  eye 
and  say,  yes,  we  are  battling  for  liberty  across 
the  glotie  and  not  just  where  it  is  politically 
convenient,  or  lucrative?  Northern  Ireland  re- 
mains as  the  last  bastion  of  British  domination 
and  oppression.  Thirty  million  Irish-Amehcans 
see  our  President  time  and  again  prop  up  the 
soiled  history  of  British  impenalism  in  Northern 
Ireland. 

Now  Joseph  Doherty  sits  in  a  Belfast  prison 
convicted  of  the  same  crimes  for  which  the 
British  will  never  stand  trial.  And  our  executive 
branch  is  an  accomplice  in  this  ignominious 
deed  t)ecause  they  have  not  made  the  leaders 
of  Britain  equally  accountable. 


INTRODUCTION  OF  DEFICIT 
REDUCTION  TRUST  FUND  ACT 
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deficit.  This  year's  deficit  will  reach  nearty 
S400  tMllion,  which  is  more  than  S  1,500  for 
each  man.  woman,  and  chikJ  in  America.  At 
the  same  time,  our  vital  p)ut)tic  infrastructure — 
roads,  bridges,  sewer  systems — continues  to 
(jecay,  and  we  cannot  afford  to  support  the 
technological  research  upon  which  our  future 
competitiveness  depends. 

I  have  introduced  legislation  that  helps  to  re- 
duce the  budget  deficit,  but  that  also  allows  for 
vital  investments  in  our  country's  future.  My 
legislation  establishes  a  trust  fund  called  the 
deficit  reduction  account.  This  fund  will  accu- 
mulate money  raised  from  new  taxes  or  pro- 
gram savings  and  use  it  to  reduce  the  deficit — 
and  not  for  new  spending. 

But  my  legislation  doesn't  stop  there.  The 
interest  from  the  deficit  reductkin  account 
would  tie  deposited  into  a  companion  account, 
the  Build  America  Fund.  After  5  years  fiave 
passed,  the  accumulated  interest  and  any 
subsequent  interest  from  the  defcit  reduction 
account  could  be  used  for  vital  capital-inten- 
sive public  investment  programs  that  require 
assured  long-term  funding.  Projects  like  higtv 
ways,  sewer  systems,  bridges,  the  space  pro- 
gram, scientifk;  research,  and  education  pro 
grams  such  as  Pell  grants  could  receive  addi- 
tional fundirig  from  the  Build  America  Fund. 

This  legislation  will  give  the  Amencan  peo- 
ple a  double  tiang  for  their  txx^k.  First,  it  will 
involve  no  new  spending  and  will  yield  true 
deficit  reduction.  Second,  the  interest  accrued 
from  the  deficit  reduction  account  will  be  de- 
voted to  genuine  public  investment  that  will 
help  to  make  our  country  economically  strong- 
er. Furthermore,  this  proposal  offers  a  reason- 
able conpromise  between  those  who  wish  to 
reduce  the  deficit  and  those  committed  to  in- 
creasing long-term  public  investment. 

Mr.  Speaker,  I  encourage  my  colleagues  in 
the  House  to  consider  this  legislation  seri- 
ously. In  this  time  of  severe  budgetary  con- 
straint, the  Deficit  Reduction  Trust  Furxj  Act 
will  establish  a  responsible  means  for  achiev- 
ing deficit  reduction  and  increased  public  in- 
vestment at  the  same  time. 


IN  RECOGNITION  OF  ADAM  LYLE 
HICKENBOTHAM.  REGIONAL  RE- 
CIPIENT OF  THE  SIXTH  ANNUAL 
AAU'MARS-MILKY  WAY  HIGH 
SCHOOL  ALL-AMERICAN  AWARD 


HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 
Mr.    WISE.    Mr.    Speaker,    Americans    are 
gravely  concerned  about  the  Federal  budget 


HON.  JAMES  H.  BUBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  27.  1992 
Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  to 
honor  an  outstanding  young  man,  Mr.  Adam 
Lyie  Hickentxjtham.  who  has  set  an  impec- 
cable example  for  young  people  all  over  our 
Nation.  Adam,  a  senior  at  Eldorado  High 
School  in  Las  Vegas,  was  recently  selected  as 
a  regional  recipient  of  the  sixth  annual  AAU/ 
Mars-Milky  Way  High  School  Ail-American 
Award.  This  award  is  part  of  an  ongoing  pro- 
gram that  recognizes  student  achievers  and 
encourages  academic  advancement  through 
higher  education.  Adam  is  one  of  eight  excep- 
tional high  school  seniors  selected  as  a  re- 
gional recipient  from  across  the  country  for 
their  outstanding  academic,  athletic,  and  com- 
munity service  accomplishments. 
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As  an  exceptional  student  who  is  a  memt)er 
of  the  National  Honor  Society  and  who  ranks 
first  in  his  class,  Adam  has  not  only  been  se- 
lected as  a  National  Ment  Scholar  semifinallst 
and  been  placed  in  the  Academic  Hall  of 
Honor  for  academic  achievement  in  over  13 
various  courses,  but  he  has  also  received 
many  awards  for  his  success  in  math,  includ- 
ing t)est  paper  from  Eldorado  High  School  in 
the  Nevada  prize  exam. 

As  a  member  of  the  track  and  cross  country 
varsity  teams,  Adam  came  in  first  In  the  freshh 
man/sophomore  championships,  and  he  came 
in  first  six  times  in  the  Western  Relays.  He 
was  awarded  the  Coach's  Heart  Award  which 
is  given  each  year  to  the  team  member  that 
trains  hardest  during  practice. 

On  top  of  all  his  academic  and  athletic  re- 
sponsitjilities,  Adam  manages  time  in  his  hec- 
tic schedule  to  participate  in  several  commu- 
nity service  activities.  He  has  done  fundraisers 
for  Opportunity  Village  and  the  Muscular  Dys- 
trophy Association,  as  well  as  volunteer  work 
for  the  Amerk:an  Red  Cross  and  the  American 
Lung  Society.  Also,  Adam  spent  over  200  vol- 
unteer hours  planning  and  building  a  play- 
house for  the  Stanford  Elementary  School  kin- 
dergarten class  in  order  to  earn  his  Eagle 
Scout  ranking. 

The  selection  of  the  regional  recipients  was 
made  by  a  panel  of  nationally  recognized  edu- 
cators, Olympians,  and  community  service 
achievers.  Adam  received  a  Si  0.000  scholar- 
ship for  his  college  education  The  eight  recipi- 
ents will  now  attena  an  awards  banquet  held 
In  their  honor  where  two  national  recipients — 
one  man  and  one  woman — of  the  AAU/Mars- 
Milky  Way  High  School  All-American  Award 
will  be  named.  Each  will  receive  a  540,000 
scholarship  which  may  used  for  the  college  of 
their  choice. 

Adam  Hickentx3tham  is  a  fine  example  of 
what  our  young  people  today  are  capable  of 
becoming.  I  rise  today  to  pay  tribute  to  the  ac- 
complishments of  an  extremely  gifted  young 
man  whom  I  am  proud  to  say  Is  a  member  of 
the  Las  Vegas  community.  Adam  sets  an  ex- 
ample for  what  Is  attainable  to  young  people 
everywhere  through  hard  work,  dedication, 
and  desire.  I  urge  my  fellow  Members  to  join 
me  in  congratulating  Adam's  awards  that  bring 
pride  not  only  to  our  local  community,  but  to 
the  entire  Nation. 


TRIBUTE  TO  JAMES  J.  CUORATO 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLV.ANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  to 
honor  my  constituent,  Mr.  James  J.  Cuorato, 
on  his  50  years  of  Government  service. 

Mr.  Cuorato  began  his  Government  service 
in  March  1942  as  a  junior  engineer  aide  with 
the  Army  Signal  Corps  In  Philadelphia.  His  ca- 
reer at  the  Signal  Corps  was  interrupted  In 
1948  by  his  induction  into  the  U.S.  Army.  Mr. 
Cuorato  was  honorably  discharged  and  re- 
tumed  to  the  Signal  Corps  until  1953. 

Mr.  Cuorato  then  transferred  to  Frankford 
Arsenal  and  the  procurement  field  as  a  GS-7 
procurement  analyst.  He  progressed  to  a  con- 
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tract  negotiator  and  a  GS-13  supervisory  corv 
tract  sp)ecialist  until  the  Frankford  Arsenal  was 
closed  in  1976.  While  at  the  arsenal  Mr. 
Cuorato  was  the  administrative  vice  president 
of  the  Toastmasters  Club,  president  of  the 
Frankford  Arsenal  Management  Association, 
and  the  civilian  representative  on  the  board  of 
governors  of  the  arsenal's  offcer's  open  mess. 

Mr.  Cuorato  transferred  to  the  Naval  Air 
Warfare  Center  In  Warminister  In  1976  and 
has  been  responsible  for  supervision  of  the 
nine  negotiators  and  contracting  interns  sup- 
porting the  workload  generated  by  the  sensors 
and  avionics  technology  directorate,  the  com- 
puter directorate,  and  miscellaneous  support 
codes  at  the  Center.  He  Is  the  contracting  offi- 
cer for  all  of  the  Center's  ADP  procurements 
and  is  authorized  to  execute  contracts  of  up  to 
510,000,000  in  value. 

In  1986,  Mr.  Cuorato  was  the  winner  of  the 
Technical  Director's  Administrative  Support 
Award  as  a  culmination  of  the  many  individual 
letters  of  appreciation  received  from  the  de- 
partments that  he  supported.  Sirx;e  starting  at 
the  Center,  Jim  has  received  a  total  of  23 
awards  and  commendations.  Several  of  the 
commendations  were  at  the  secretariat  level. 

Mr.  Speaker,  I  join  his  family,  fnends,  and 
coworkers  in  honoring  James  Cuorato  for  his 
lifetime  of  dedication  to  Government  service. 


SUPPORT  LOAN  GUARANTEES  FOR 
ISRAEL 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  McGRATH.  Mr.  Speaker,  I  am  very  dls- 
turtjed  by  the  recent  comments  made  by  the 
Secretary  of  State  concerning  Israel's  request 
for  a  510  billion  loan  guarantee  from  the  Unit- 
ed States. 

I  not  only  find  the  remarks  by  the  Secretary 
before  the  House  Subcommittee  on  Foreign 
Ofjeratlons  repulsive  but  what  is  especially  of- 
fensive Is  the  timing  of  his  comments.  Middle 
East  representatives  are  again  gathered  here 
In  Washington  and  have  assembled  at  an 
even-keeled  table  However,  the  Bush  admin- 
istration's unyielding  policy  toward  the  loan 
guarantee  Issue  is  Insensitive  and  has  tilted 
the  bargaining  table  sharply  toward  the  Arab 
delegates. 

What  the  administration  does  not  under- 
stand is  that  the  mere  threat  of  withholding  the 
guarantee  has  an  adverse  effect  on  the  peace 
process  by  linking  a  pure  humanitarian  effort 
with  a  strategy  for  reconciliation  between  sev- 
eral adversaries.  I  take  exception  to  the  state- 
ment by  the  Secretary  of  State  and  the  Presi- 
dent that  the  settlements  In  the  West  Bank 
and  the  Gaza  Stnp  are  an  Impediment  to 
peace  In  the  Middle  East,  For  one,  the  numtjer 
of  refugees  that  have  settled  in  these  areas  is 
very  small.  Labeling  these  settlements  as  a 
hindrance  to  the  peace  process  Is  a  feeble  at- 
tempt to  lay  blame  on  an  ally  who  is  dedicated 
to  tranquility  In  a  region  that  has  known  war 
for  centunes. 

In  addition,  by  delaying  the  guarantee,  the 
administration  continues  to  ignore  the  respon- 
sibilities   this    country    has    to    the    Jewish 
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emigrees  from  the  former  Soviet  Union.  For 
decades,  the  United  States,  together  with  Is- 
rael, has  been  at  the  forefront  of  efforts  to  se- 
cure emigration  for  Jews  who  were  unable  to 
practice  their  religion  in  the  Soviet  Union. 
Now,  after  this  struggle  has  bwrne  fruit,  should 
this  Nation  just  turn  its  back  on  the  thousands 
of  Jewish  emigrees?  We  must  ensure  that  the 
Soviet  Jews  that  have  been  granted  freedom 
of  passage  to  Israel  be  provided  living  condi- 
tions free  from  the  instability  and  fear  that  had 
plagued  their  lives  in  the  Soviet  Union.  The 
loan  guarantee  Is  merely  another  step  in  a 
process  that  this  country  has  long  committed 
itself.  To  bail  out  on  the  guarantee  wouW  be 
nothing  less  than  an  act  of  desertion  by  the 
United  States. 

Also,  what  the  administration  fails  to  accept 
Is  that  stallir>g  the  guarantee  also  has  an  ad- 
verse effect  on  business  In  this  country.  The 
Israelis  have  agreed  to  purchase  prefabricated 
structures  built  by  Amencan  manufacturers  to 
house  the  Jewish  emigrees.  With  America's  fi- 
nancial situation,  especially  our  building 
trades,  at  a  standstill,  this  purchase  plan 
would  have  injected  a  much-needed  boost  to 
our  economy. 

Mr.  Speaker,  yet  another  fact  the  adminis- 
tration fails  to  realize  is  that  the  loan  guaran- 
tee is  just  that — a  guarantee;  the  United 
States  Is  simply  a  cosigner  on  t>ehalf  of  Israel. 
It  is  nothing  more  than  a  good  will  effort  on 
behalf  of  the  United  States  so  that  Israel  may 
borrow  using  the  most  beneficial  market  rate. 
Yet,  the  White  House  has  used  this  nominal 
request  by  Israel  as  a  means  to  set  px)licy  and 
implement  radical  reorganization  of  our  Middle 
East  policy. 

Finally  Mr.  Speaker,  I  tjelieve  that  putting 
conditions  on  loan  guarantees  is  another  at- 
tempt to  punish  Israel.  Those  in  Washington 
who  advocate  conditions  for  the  guarantee 
continue  to  make  no  mention  of  the  Arab  boy- 
cott of  Israel;  the  continued  state  of  bellig- 
erency that  the  Arab  nations  have  maintained 
against  Israel  since  Its  Inception;  and  the  re- 
fusal of  all  Arab  nations,  with  the  exception  of 
Egypt,  to  recognize  Israel.  Until  these  Issues 
are  resolved,  I  will  continue  to  oppose  any  pol- 
icy structured  to  condemn  only  Israel. 


INTRODUCTION  OF  THE  TOBACCO 
AND  NICOTINE  HEALTH  AND 
SAFETY  ACT 


HON.  MIKE  SYNAR 

OF  OKL.AHOM.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  SYNAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  correct  a  serious  omission 
in  the  regulatory  authority  of  the  Food  and 
Drug  Administration.  While  the  FDA  has  juhs- 
dlctlon  to  protect  consumers  from  unsafe 
foods,  drugs,  cosmetics  and  medical  devices. 
It  IS  powerless  to  do  anything  atxjut  one  of  the 
deadliest  consumer  products — tot)acco.  It  Is 
time  to  correct  this  situation. 

Each  day  1 ,200  Americans  die  from  cancer, 
heart  disease,  chronic  obstructive  lung  dis- 
ease, and  stroke  as  a  result  of  cigarettes. 
Some  50,000  scientific  studies  on  the  relation- 
ship t)etween  smoking  and  disease  have  been 
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conducted.  The  results  are  conclusive.  To- 
ttacco  use  Is  the  single  most  preventable 
cause  of  death.  Tobacco  products  are  impli- 
cated in  the  deaths  of  434,000  people  each 
year. 

Although  the  FDA  has  the  authority  to  regu- 
late foods,  drugs,  cosmetics  and  medical  de- 
vices, the  first  law  establishing  the  agency  did 
not  list  tobacco  in  the  legislation's  narrow  defi- 
nition of  a  drug.  While  the  definition  of  what  is 
a  drug  has  tieen  expanded  several  times 
since,  cigarettes  themselves  have  never  been 
classified  as  drugs.  However,  in  two  court 
cases  the  FDA  has  been  found  to  have  indi- 
rect autfiority  to  regulate  tobacco  products 
when  advertising  implies  that  the  product  is  in- 
tended for  some  purpose  other  than  smoking 
pleasure.  Specifically,  when  the  product  in 
question  is  being  sold  for  the  purpose  of  miti- 
gating or  preventing  disease  or  Is  Intended  to 
affect  the  function  or  structure  of  the  body,  the 
FDA  can  regulate  tobacco  as  a  drug. 

The  FDA  has  exercised  this  limited  authority 
in  the  past.  For  example,  the  agency  classified 
a  nontobacco  cigarettelike  device  which  deliv- 
ered nk:otine  to  the  system  of  the  user  in  a 
similar  fashion  arxj  appearance  to  a  cigarette 
as  a  drug  t)ecause  it  was  intended  to  satisfy 
a  nicotine  dependence  and  to  affect  the  struc- 
ture or,  one  or  more  functions  of  the  body. 
Nevertheless,  there  are  numerous  petitions 
urging  the  FDA  to  take  action  on  other  to- 
t)acco  products  which  have  not  b>een  acted  on. 

Even  if  the  FDA  exercised  its  limited  author- 
ity in  every  case,  it  would  not  be  enough.  The 
FDA  still  would  not  have  the  jurisdiction  to  reg- 
ulate nicotine,  additives,  and  other  constitu- 
ents in  tobacco  products,  or  sales  of  cigarettes 
to  minors.  Excluding  tobacco  products  from 
the  FDA's  comprehensive  regulatory  scheme 
makes  no  sense. 

Three-wheeled  ail  terrain  vehicles  [ATV's] 
were  implicated  In  far  fewer  deaths  and  yet 
the  Consumer  Product  Safety  Commission 
arxl  the  U.S.  Justice  Department  acted  swiftly 
to  protect  the  public's  safety  by  placing  condi- 
tions on  sales  of  the  vehicle.  When  the  EPA 
discovers  that  a  pesticide  may  cause  cancer 
in  humans,  it  is  quickly  pulled  from  the  market. 
When  the  FDA  determines  that  a  medical  de- 
vice poses  health  nsks,  such  as  the  silicone 
breast  implant,  severe  restrictions  on  its  sale 
are  proposed.  In  contrast,  the  sale,  manufac- 
ture, and  promotion  of  tobacco  products  con- 
tinues unregulated  despite  the  scientific  evi- 
dence tfiat  the  products  cause  death,  disabil- 
ity, and  disease. 

The  Tobacco  and  Nicotine  Health  Safety  Act 
of  1992  would  give  the  FDA  the  authority  to 
regulate  tobacco  products  In  a  manner  con- 
sistent with  otfier  comparable  products. 

Specifically  the  bill  would  do  the  following: 

Create  a  new  section  In  the  Food,  Drug  and 
Cosmetic  Act  authorizing  FDA  regulation  of  to- 
bacco products. 

Require  tobacco  manufacturers  to  fully  dis- 
close all  chemical  additives  in  tobacco  prod- 
ucts. 

Give  the  FDA  the  authority  to  reduce  the 
level  of  harmful  additives  or  to  prohibit  the  use 
of  those  additives  altogether. 

Prohibit  the  sale  of  tobacco  products  to  any 
person  under  the  age  of  1 8. 

There  is  simply  no  justification  for  treating 
totacco  differently  than  comparable  consumer 
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products.  If  tobacco  is  to  remain  on  the  mar- 
ket, it  should  be  regulated  by  the  FDA.  Why 
should  the  FDA  have  the  power  to  regulate 
nicotine  in  every  circumstance  except  to- 
t)acco?  Why  should  the  totiacco  industry  be 
exempt  from  the  FDA's  disclosure  and  safety 
requirements  regarding  chemical  additives? 
Why  should  the  implied  or  direct  health  claims 
atx)ut  tobacco  products,  which  no  agency  re- 
quires be  substantiated  by  medical  scierx;e, 
be  treated  any  differently  than  the  Implied 
health  claims  of  corn  flakes?  The  obvious  an- 
swer to  all  of  these  questions  is:  It  shouldn't. 
If  anything  tobacco  deserves  closer  scrutiny 
than  cereal  or  orange  juice.  The  Tobacco  and 
Nicotine  Health  Safety  Act  is  long  overdue. 

I  am  pleased  that  my  colleagues  Don  Rit- 
TER,  Dick  Durbin,  Mike  Andrews,  and  Wayne 
Owens  are  joining  me  in  this  effort. 


HONORING  LEO  SKULNICK,  BETTY 
SKULNICK.  HERBERT  PERLMAN 
AND  MIMI  SCHNALL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27,  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  recognize  the  accomplishments  of  Young 
Israel  of  Hillcrest  Community  under  the  leader- 
ship of  its  president,  Kevin  Leifer,  and  Its  spir- 
itual leader.  Rabbi  Simcha  Krauss.  During  the 
past  few  years  the  Young  Israel  of  Hillcrest,  in 
Queens  County,  has  emerged  as  one  of  the 
foremost  Orthodox  congregations  In  the  coun- 
try. It  Is  particularly  fitting  to  pay  tribute  to  this 
Young  Israel  at  a  time  when  it  recognizes  four 
outstanding  individuals  wtio  tireless  efforts  in 
building  the  community,  and  overwhelming 
concern  for  the  well  being  of  others,  exemplify 
the  highest  traditional  values. 

Leo  "Mendy"  Skulnick  and  his  wife,  Betty 
Skulnick,  two  distinguished  memljers  of  Young 
Israel,  have  been  designated  as  honorees  in 
recognition  of  their  years  of  selfless  devotion 
to  the  people  of  Queens.  Mendy  Skulnick  at- 
tended Yeshivas  Shiomo  Kluger  and  Rabbi 
Jacob  Joseph  in  Manhatten  and  Yeshiva 
Torah  Vadaath  In  Brooklyn.  He  holds  a  bach- 
elor's and  master's  degree  from  City  College. 
A  master  teacher,  for  more  than  3  decades  he 
has  inspired  the  children  of  New  York  City  to 
treat  their  classmates  with  kindess  and  con- 
cern as  they  pursue  excellence. 

Leo  Skulnlck's  influence  In  Hillcrest  itself  is 
even  more  profound.  As  gabbai  of  the  Young 
Israel,  he  walks  in  the  footsteps  of  Aaron,  the 
High  Priest,  engendering  peace  and  good  fel- 
lowship among  all  members  of  the  community. 
These  efforts  are  complemented  by  his  capac- 
ity to  extend  a  unique  personal  warmth  that 
has  touched  the  heart  of  innumerable  individ- 
uals. Mendy's  support  and  empathy  bring  joy 
at  simchas  and  comfort  m  times  of  pain.  His 
life  truly  exemplifies  the  maxim  of  Hillel,  the 
sage:  "Love  your  neightwr  as  yourself." 

Mendy's  success  in  these  many  undertak- 
ings is  due  in  large  part  to  the  partnership  and 
love  of  Betty.  A  noted  educator,  Betty  Skulnick 
has  taught  in  Flushing  High  School  for  more 
than  a  decade  and  a  half.  Her  reputation  for 
excellence  Is  proclaimed  by  thousands  of  stu- 
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dents  from  ttie  Flushing,  Corona,  arxl 
Whitestone  communities. 

Hertjert  Periman  and  Mimi  Schnall,  the 
Tzarchei  Tzitibur  awardees,  tiave  devoted 
their  efforts  and  attention  to  the  synagogue 
and  community.  Their  ceaseless  endeavors 
and  willingness  to  sacrifrce  for  others  bring  to 
mind  the  devotion  of  Atxaham  arxl  Sarah, 
wtK)se  concern  for  humanity  inspired  others  to 
worV  for  the  welfare  of  tt>eir  friends  and  neigtv 
bors. 

I  ask  my  colleges  in  the  House  to  join  me 
in  wishing  mazel  tov  to  Leo  Skulnick,  Betty 
Skulnick,  Herbert  Periman,  Mini  Schnall  and 
their  families,  arxl  in  extending  our  fiopes  that 
they  have  many  more  years  of  good  health  to 
continue  ttieir  impKjrtant  work  for  tfie  fjeople  of 
Hillcrest  and  all  Queens. 


INTRODUCTION  OF  THE  WASTE 
MANAGEMENT  ACT  OF  1992 


HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27.  1992 

Mr.  STAGGERS.  Mr.  Speaker,  today,  I  am 
Introducing  tfie  Waste  Management  Act  of 
1992. 

This  legislation  is  an  opportunity  for  the 
Federal  Government  to  take  a  significant  step 
toward  protecting  our  communities  and  our 
vital  natural  resources. 

My  bill  will  provide  for  a  substantial  reduc- 
tion in  waste.  It  will  tmpro'^e  recycling  efforts. 
It  will  support  community-t)ased  recycling  pro- 
grams. Moreover,  it  will  give  States  the  right  to 
refuse  out-of-State  waste. 

Under  this  bill,  a  State  with  an  approved 
State  plan,  with  a  certificate  of  compliance,  Is 
allowed  to  prohibit  the  transportation  of  soW 
waste  into  such  a  State.  Generally,  this  will 
allow  States  to  effectively  take  care  of  ttieir 
own  trash  and  give  them  the  flexibility  to  de- 
termine what,  if  any,  additional  out-of-State 
waste  they  will  accept.  Many  States,  like  West 
Virginia,  are  rightfully  concerr>ed  about  the 
amounts  of  garbage  that  are  toeing  dumped  m 
their  State.  This  legislation  is  designed  to  give 
States  an  opportunity  to  control  their  own  des- 
tiny. 

Currently,  States  cannot  refuse  out-of-State 
garbage  t)ecause  the  interstate  commerce 
clause  of  the  Constitution  has  tieen  used  to 
classify  waste  and  garbage  as  a  comnxxlity. 
My  bill  says  that  if  a  State  is  taking  care  of  its 
own  waste,  then  It  should  not  be  forced  to 
take  another  State's  garbage. 

My  profXJsal  would  authorize  S250  million 
per  year  to  be  spent  In  a  number  of  ways  to 
promote  management  practices  that  protect 
human  health  and  the  environment.  This 
would  be  done  in  a  variety  of  ways,  including 
source  reduction  and  recycling  of  solid  waste, 
source  separation,  and  creation  of  new  mar- 
kets for  recycled  materials.  This  t)ill  sets  a 
goal  of  reducing  municipal  solid  waste  by  40 
percent  by  the  year  2001 . 

Under  this  legislation,  communities  will  re- 
ceive information  and  essential  support  to  de- 
velop recycling  programs.  Education  of  the 
public  atxjut  waste  recycling  and  source  re- 
ductions are  critical  to  any  effort  to  achieve 
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meaningful  results.  One  of  the  key  aspects  of 
my  proposal  is  to  provide  for  local  boards  of 
education  to  develop  educational  programs 
about  solid  waste,  especially  recycling. 

This  legislation  also  authorizes  grants  in  the 
amount  of  Si  2  million  a  year  for  counties  and 
communities  to  develop  and  implement  recy- 
cling programs  and  to  develop  markets  for  re- 
cycled materials. 

The  Waste  Management  Act  of  1992  is  a 
blueprint  for  addressing  the  environmental 
problems  confronting  our  communities.  This 
legislation  can  improve  the  quality  of  life  in  our 
communities.  It  can  help  to  secure  a  better  fu- 
ture for  our  children  and  generations  of  Ameri- 
cans to  come. 


NOT  BUSINESS  AS  USUAL 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  27,  1992 

Mr.  SAXTON.  Mr.  Speaker,  I  sat  through  all 
of  the  debate  on  the  various  economic  propos- 
als we  had  yesterday.  And  each  time  I  went 
back  to  my  office,  I  answered  phone  calls  from 
constituents  tjack  in  New  Jersey  who  were  ex- 
pressing more  and  more  disbelief  at  what  we 
were  doing  down  here.  They  viewed  yester- 
day's debate  as  little  more  than  a  political  cha- 
rade. 

After  sleeping  on  it,  I  have  come  to  the  con- 
clusion that  I  cannot  go  along  with  business 
as  usual  and  cast  the  politically  correct  vote 


EXTENSIONS  OF  REMARKS 

today — which  would  be  to  vote  against  the 
Democrats'  bill  and  for  our  Republican  bill. 

This  is  not — or  it  least  it  should  not — be  a 
political  issue.  This  is  an  economic  issue.  Our 
constituents  are  not  looking  for  political  an- 
swers, they  are  looking  to  economic  an- 
swers— and  neither  of  the  major  proposals  be- 
fore us  contain  those  answers. 

Surely,  the  Bush-Republican  plan  does  pro- 
pose some  important  first  steps.  But  my  con- 
stituents are  looking  for  more  than  first  steps 
and  I  have  said  from  the  outset  that  the  White 
House  proposal  does  not  go  far  enough.  The 
Democrat  proposal  is  even  shorter  on  eco- 
nomic substance. 

My  constituents  are  looking  for  answers  not 
contained  in  either  of  these  measures  and  I 
have  decided  to  vote  "no"  on  both. 

Let's  go  back  to  work  and  come  up  with  a 
meaningful,  truly  bipartisan  economic  pack- 
age. My  unemployed  workers  are  looking  for 
new  jobs,  not  snow  jobs. 


TRIBUTE  TO  HON.  TIBO  CHAVEZ 


HON.  STEVEN  SCHlfP 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  27,  1992 

Mr.  SCHIFF.  Mr.  Sp)eaker,  I  rise  today  to 
pay  tribute  to  a  great  New  Mexican:  the  Hon- 
orable Tibo  Chavez,  who  died  November  25  in 
Albuquerque  at  the  age  of  79. 

To  quote  the  Albuquerque  Journal:  "Judge, 
Lieutenant   Governor,    State   senator,   senate 


February  27,  1992 

majority  leader,  political  power,  civil  servant, 
author,  historian — all  are  words  that  describe 
the  distinguished  career  of  Tibo  Chavez." 

Judge  Chavez  served  the  last  13  years  of  a 
very  distinguished  career  as  a  district  judge  in 
his  beloved  Valencia  County,  where  he  was 
born  79  years  ago. 

He  also  served  22  years  in  the  New  Mexico 
State  Senate,  and  served  4  years  as  Lieuten- 
ant Governor.  As  a  State  legislator,  he  was  a 
moving  force  behind  a  numtser  of  important 
bills  that  benefited  the  entire  State  of  New 
Mexico — the  implied  consent  law — the  State's 
first  attempt  to  get  drunk  dnvers  off  the 
streets — the  Fair  Employment  Practices  Act, 
the  Commission  on  Aging,  the  Commission  on 
Youth,  and  the  State  Monuments  Designation 
Act. 

Judge  Chavez  also  established  a  scholar- 
ship in  history  at  the  University  of  New  Mexi- 
co's Valencia  Campus,  funded  with  proceeds 
from  two  books  he  authored:  "El  Rio  Abajo" 
and  "New  Mexican  Folklore  of  the  Rio  Abajo." 

Judge  Chavez  continued  a  long  family  tradi- 
tion in  New  Mexico.  His  ancestors  first  came 
to  the  land  of  enchantment  in  the  I600's  in  the 
company  of  Gen.  Diego  De  Vargas. 

To  again  quote  the  Albuquerque  Journal,  "In 
politics,  in  the  judiciary,  in  preservation  of  folk 
history  and  Hispanic  culture,  Chavez  left  a 
mark  on  New  Mexico  and  will  be  missed  " 

Judge  Chavez  was  a  great  New  Mexican 
who  gave  a  great  deal  to  Valencia  County  and 
to  the  entire  State.  His  many  contributions  will 
serve  as  a  timeless  monument  to  his  memory. 
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(Legislative  day  of  Thursday,  January  30,  1992) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 


U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  February  28.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  11  a.m.  on  Tuesday,  March  3,  1992. 


RECESS  UNTIL  TUESDAY.  MARCH 
3,  1992,  AT  11  A.M. 

Thereupon,  at  10:30  and  45  seconds 
a.m.,  the  Senate  recessed,  under  the 
order  of  Thursday,  February  27,  1992, 
until  Tuesday,  March  3,  1992,  at  11  a.m. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Monday,  March  2,  1992 


The  House  met  at  12  noon. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY)  laid  before  the  House  the 
following  communication  from  the 
Si)eaker: 

Washington.  DC, 
February  28.  1992. 
I    hereby    desiifnate    the    Honorable    G.V. 
(SONNY)  M0NTCK)MERV  to  act  as  Speaker  pro 
tempore  on  Monday,  March  2.  1992. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  know  Your  many  gifts,  gracious 
God,  and  we  specially  give  thanks  for 
the  gift  of  light,  a  light  that  brightens 
the  darkness  of  the  world  and  gives 
hope  to  the  human  soul.  We  know,  too, 
O  God,  that  our  paths  sometimes  lead 
through  the  valley  of  the  shadows  and 
we  lose  our  way  and  we  cannot  save 
ourselves  and  we  are  alone.  May  we 
open  our  spiritual  eyes  to  glimpse  Your 
light  and  see  ourselves  as  we  truly  are, 
admit  the  shadows  of  our  thinking  and 
our  action,  and  have  our  lives  grow  in 
wisdom  and  understanding  and  see  the 
road  illumined  by  the  light  of  truth 
and  love.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard] please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  HUBBARD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MORE  VIOLENCE  IN  THE  DISTRICT 
OF  COLUMBIA 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker,  another 
Washington.  DC,  tragedy  has  caused 
those  of  us  in  Congress  to  look  again  at 
the  wisdom  of  the  death  penalty  for 
crimes  of  a  substantial  nature  in  the 
District  of  Columbia. 

Last  night,  the  Sergeant  at  Arms  of 
the  U.S.  House  of  Representatives, 
Jack  Russ,  was  attacked  by  three  men 
just  five  blocks  from  our  Nation's  Cap- 
itol. They  robbed  him.  They  beat  him. 
They  put  a  gun  in  his  mouth  and  shot 
him.  Fortunately,  he  turned  his  head 
ais  the  gun  went  off  and  he  is  still  alive, 
in  stable  condition. 

We  pray  for  Jack  Russ'  speedy  and 
complete  recovery. 

Just  last  January  11,  Tom  Barnes,  an 
outstanding  young  staff  member  of 
Senator  Richard  Shelby  of  Alabama, 
was  tragically  shot  near  the  U.S.  Sen- 
ate office  buildings  as  he  was  walking 
from  his  condominium  to  a  7-Eleven 
convenience  store.  Tom  Barnes  died 
January  15. 

Just  what  will  it  take  here  in  the  Na- 
tion's Capital  of  Washington,  DC,  for 
those  of  us  in  Congress  to  be  convinced 
that  we  need  to  bring  about  the  death 
penalty  for  substantial  violent  crimes 
committed  in  the  District  of  Columbia? 

Today,  a  family  from  Paducah,  KY,  is 
visiting  Washington.  DC.  namely  Rev. 
Jerry  Hopkins,  his  wife,  Lucyann,  and 
their  daughters,  Sarah  and  Hannah. 
Only  this  morning,  these  constituents 
and  friends  of  mine  came  to  our  office 
in  the  Rayburn  Building.  I  took  them 
to  the  House  Chamber  and  parts  of  the 
Capitol.  Mrs.  Hopkins  mentioned  that 
they  had  a  wonderful  time  last  night 
walking  around  downtown  Washington 
looking  at  the  historical  buildings  and 
famous  monuments.  Reverend  Hopkins 
said  they  saw  the  White  House,  the 
Washington  Monument,  the  Lincoln 
Memorial,  and  other  sights.  And  they 
hoped  to  go  walking  again  tonight  to 
other  areas  of  the  Capital  City  here  in 
Washington. 

Their  Congressman  urged  them  not 
to  do  it.  This  Congressman  urged  them 
to  visit  sights  in  the  daytime  but  not 
at  night  because  of  the  dangers  in  the 
city  of  Wjishington. 

It  is  a  tragedy. 

In  my  own  Kentucky  district  at  least 
90  percent  of  my  constituents  favor  the 
death  penalty.  Yet,  in  Kentucky  it  has 
been  30  years  ago  today  since  anyone 
was  executed  for  serious  crimes  in  Ken- 
tucky. 

Recently,  we  have  had  many  serious 
crimes  in  Kentucky  and  we  have  many 
people  on  death  row  at  the  Kentucky 


State  Penitentiary  in  my  home  district 
at  Eddyville,  KY.  But  the  last  prisoner 
to  be  electrocuted  there  was  on  March 
2,  1962. 

I  say  in  closing,  Mr.  Speaker,  with 
the  House  Sergeant  at  Arms  Jack  Russ 
being  shot  and  almost  killed,  what  will 
it  take  to  bring  about  Congress'  pass- 
ing a  law  to  impose  the  death  penalty 
for  serious  crimes  here  in  the  Nation's 
Capital?  We  are  embarrassed  that 
Washington,  DC,  is  known  as  a  city 
where  murders,  robberies,  rapes,  and 
other  crimes  increase  every  year. 

What  is  the  answer?  Why  not  give 
capital  punishment  a  chance  here  in 
Washington,  DC? 


HEALTH  CARE  CHOICE  AND 
ACCESS  IMPROVEMENT  ACT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  it  has  been 
many  long  years,  but  the  message  has 
finally  gotten  through.  Health  care  re- 
form, an  issue  that  has  been  of  primary 
importance  to  southwest  Florida  and 
other  parts  of  the  Nation,  has  become  a 
priority  here  in  Washington.  That  in 
itself  is  good  news,  but  now  it's  time  to 
make  some  decisions.  I  have  intro- 
duced legislation  with  Congressmen 
Jay  Rhodes  and  Dennis  Hastert  that 
will  help  apply  the  brakes  to  our  sky- 
rocketing health  care  costs.  This  legis- 
lation restores  consumer  choice 
through  medical  savings  accounts  and 
trims  costs  with  malpractice  reform.  It 
gives  out  country's  small  businesses  a 
fair  shake  through  a  low-cost  group  in- 
surance plan.  We  encourage  younger 
people  to  prepare  for  their  long-term 
health  care  needs.  This  is  responsible 
legislation  whose  effect  could  be  imme- 
diate and  whose  concept  is  simple.  By 
cutting  waste  and  inefficiency,  we  save 
money,  channeling  those  savings  to  in- 
dividuals who  are  currently  uninsured. 
We  understand  the  problem — join  us  in 
being  part  of  the  solution. 


THE  BUDGET  RESOLUTION  FOR 
FISCAL  YEAR  1993 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  later 
this  week  the  House  will  take  up  the 
budget  resolution  for  fiscal  year  1993. 
This  budget  resolution,  which  controls 
spending  for  the  fiscal  year  beginning 


this  coming  October  1,  will  pose  very 
difficult  problems  for  this  Congress  be- 
cause it  does  Indicate  to  us  that  we 
cannot  do  everything  we  would  like  to 
do  for  the  people  of  this  great  land. 

We  cannot  fund  every  program— the 
meritorious  programs— that  we  would 
like  to  fund  for  all  of  the  people  in 
States  and  localities  of  this  land. 

Nevertheless,  I  commend  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr.  Pa- 
netta]  and  all  the  members  on  the 
committee  for  having  come  up  with  a 
very  good  work  product.  It  makes 
tough  decisions,  but  I  am  pleased  to 
note  that  many  programs  which  help 
the  areas  of  Louisville  and  Jefferson 
County,  which  I  represent,  are  noted  in 
the  budget  document  for  increases  in 
fiscal  year  1993,  including  programs 
like  maternal  health  and  child  health 
programs;  women,  infant,  and  children 
nutrition  programs:  and  job  training 
programs  to  give  our  people  job  skills 
and  an  opportunity  to  work. 

I  am  reminded,  Mr.  Speaker,  of  the 
television  ads  which  say,  "Pay  me  now 
or  pay  me  later."  I  am  pleased  that  the 
budget  which  comes  here  to  the  Con- 
gress this  week  has  adopted  the  philos- 
ophy of  pay  me  now,  which  means  put 
the  money  up  now  and  prevent  the 
later  stresses  and  strains  on  society 
and  the  costs  which  inattention  brings. 

So  I  certainly  believe  we  have  an  op- 
portunity to  benefit  our  communities 
and  the  country  by  paying  serious  at- 
tention to  the  budget  document  which 
comes  before  us  later  this  week. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sftoken.  by  a  Member  of  the  House  on  the  floor. 


VIOLENCE  IN  THE  NATION'S 
CAPITAL 

(Mr.  DORGAN  of  North  Dakota  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Si>eaker,  some  while  ago,  a  young  staff 
person  from  Senator  Shelbys  office 
early  in  the  evening  went  out  to  get  a 
cup  of  coffee  here  on  Capitol  Hill.  He 
never  returned,  for  he  was  shot  and 
killed  a  block  from  his  residence. 

Not  long  after  that,  a  number  of 
weeks  ago,  the  chief  of  staff  in  my  con- 
gressional office  was  apprehended  on 
her  front  porch,  a  gun  was  put  at  her 
head.  She  was  dragged  for  blocks.  Only 
by  the  grace  of  God  did  she  escape 
death. 

Last  evening  on  Capitol  Hill,  once 
again  the  Sergeant  at  Arms,  a  friend  of 
all  of  us  in  this  Chamber,  Mr.  Russ,  was 
assaulted  and  shot  by  someone  who  a,p- 
proached  him  or  some  group  of  people 
who  approached  him  attempting  to  rob 
him  and  subsequently  shot  him. 

Again,  by  the  grace  of  God,  Mr.  Russ 
is  going  to  survive. 

All  of  this  reminds  us  again  of  the 
breakdown  in  this  country  of  law  and 
order.  Why  does  this  country  consume 
50  percent  of  the  world's  cocaine?  Why 


is  America  the  murder  capital  of  the 
world?  I  do  not  know  the  answer  to 
those  questions.  But  something  is  fun- 
damentally wrong  at  the  bottom,  and 
we  have  to  fix  it. 

While  we  try  to  find  the  cause  and 
try  to  discern  some  sort  of  remedy  to 
put  families  back  together  and  neigh- 
borhoods back  today  and  teaching  the 
value  systems  back  together,  we  also, 
while  we  try  to  do  that,  we  need  some 
law  enforcement. 

My  mother  was  killed  several  years 
ago  in  a  high  speed  police  pursuit. 

D  1210 

She  was  an  Innocent  victim  driving 
down  the  street,  killed  by  those  fleeing 
from  police.  When  I  looked  at  the 
records  of  those  fleeing  from  police  I 
found  the  same  old  thing,  people  con- 
victed of  a  crime,  thrown  in  prison, 
they  got  out  of  prison,  convicted  of  a 
crime  again,  and  the  second  time  they 
were  given  probation,  not  even  sent 
back  to  prison.  I  frankly  did  not  under- 
stand it  then  and  I  do  not  understand  it 
now.  Why  do  we  not  find  those  that 
commit  violent  crimes,  punish  them, 
and  put  them  away  and  keep  them  off 
the  street  and  make  the  street  safe  for 
innocent  people? 

Frankly,  our  law  enforcement  system 
does  not  work.  There  is  a  more  perva- 
sive problem,  I  understand,  and  we 
have  to  deal  with  that.  But  while  we 
deal  with  that  we  also  have  to  make 
sure  that  those  that  commit  violent 
crimes  are  not  put  in  the  revolving 
door  where  they  go  in  jail  and  come 
back  out  to  kill  more  people. 

One  way  or  another  we  need  a  law  en- 
forcement system  that  works,  that 
metes  out  justice  in  a  manner  that  pro- 
tects people  in  this  country  who  are  in- 
nocent victims. 


EXPAND  CAPITOL  HILL  POLICE 
JURISDICTION 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROBERTS.  Mr.  Speaker,  I  would 
like  to  identify  and  associate  myself 
with  the  remarks  by  the  gentleman 
from  North  Dakota  [Mr.  Dorgan]  and 
the  gentleman  from  Kentucky  [Mr. 
Hubbard].  It  was  just  last  week  that  I 
was  sitting  having  a  conversation  with 
our  Sergeant  at  Arms,  Mr.  Jack  Russ, 
in  relation  to  a  jurisdiction  problem  as 
to  what  area  the  Capitol  Hill  Police 
would  cover  in  regard  to  law  enforce- 
ment. 

Jack  told  me,  "Pat,  if  you  are  a 
Member,  if  you  are  a  staff  member  here 
on  Capitol  Hill  and  you  are  outside  of 
our  jurisdiction,"  which  is  just  blocks, 
"you  cannot  call  the  Capitol  Hill  Po- 
lice, or  if  in  fact  the  Capitol  Hill  Police 
were  here  and  they  were  witnessing  a 
crime  they  cannot  arrest  anybody  be- 
cause of  the  jurisdiction  problem." 


He  has  a  map  down  there  in  his  of- 
fice. I  just  went  down  there.  We  were 
commiserating  with  staff  people  about 
the  near  tragedy  that  occurred  last 
night,  and  it  was  a  tragedy.  Everybody 
here  knows  that,  but  for  a  sudden  im- 
pulse or  a  sudden  reaction.  Jack  would 
have  lost  his  life  had  he  not  really 
turned  his  head. 

The  least  we  can  do,  it  seems  to  me, 
as  a  member  of  the  Subcommittee  on 
Personnel  and  Police  in  the  Committee 
on  House  Administration,  is  expand 
that  jurisdiction  to  protect  our  staff 
people  and  to  protect  our  Members.  Let 
us  give  the  Capitol  Hill  Police  the  kind 
of  policy  they  need  to  protect  Mem- 
bers, staff  members,  and  everyone  else, 

I  know  that  we  get  into  the  jurisdic- 
tion problem  and  the  overlapping  and 
the  oversight  and  the  policy  consider- 
ations. What  does  it  take?  What  does  it 
take,  a  personal  loss  of  a  Member,  a 
staff  member,  and  now  the  Sergeant  at 
Arms,  to  wake  us  up?  We  need  to  move. 

On  behalf  of  all  Members,  get  well. 
Jack.  We  are  thinking  of  you. 


JACK  RUSS 


(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
District  of  Columbia,  like  so  many 
urban  areas  across  this  country,  has 
been  drenched  in  an  acid  bath  of  vio- 
lence. 

We  cower  behind  locked  doors  at 
night,  and  to  some  extent,  we've  been 
dulled  by  the  body  counts  and  the  car- 
nage. 

A  few  weeks  ago,  a  young  aide  to 
Senator  Shelby  was  murdered;  and, 
yesterday,  the  House  of  Representa- 
tives was  touched  by  an  especially  bru- 
tal crime. 

Shortly  after  10  o'clock,  three  indi- 
viduals robbed  the  House  Sergeant  at 
Arms,  Jack  Russ,  and  then  they  shot 
him  in  the  face. 

In  spite  of  the  seriousness  of  his  in- 
jury. Jack  is  in  stable  condition  in  a 
nearby  hospital  and  he  is  expected  to 
recover. 

We  pray  for  Jack's  recovery,  and  that 
his  wife,  Susan  and  his  family  feel  the 
comfort  of  this  community's  concern 
for  his  health  and  well-being. 

We  also  ask  that  when  violence  near- 
ly takes  someone  we  know,  that  our 
compassion  will  be  extended  to  all  who 
are  victimized  by  crime,  regardless  of 
their  status  or  position  in  life — because 
personal  safety  is  the  birthright  of 
every  American  and  the  maintenance 
of  civil  peace  is  the  first  responsibility 
of  Government. 


WHAT  IS  WRONG  AND  WHAT  IS 

RIGHT  WITH  AMERICA 
The  SPEAKER  pro  tempore.  "Under  a 
previous  order  of  the  House,  the  gen- 
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tleman  ft-om  North  Dakota  [Mr.  DOR- 
OAN]  is  recognized  for  60  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker.  I  will  not  say  I  shall  be  brief 
with  all  of  the  information  I  have 
brought  to  the  well,  but  I  shall  not 
read  it  all.  I  did  want  to  take  the  well 
this  afternoon  and  talk  a  little  bit 
about  what  is  wrong  and  what  is  right 
in  this  country. 

I  grew  up  in  a  small  community  of 
300  people,  went  to  a  high  school  with 
9  in  my  class,  and  all  the  time  I  was 
growing  up  and  going  to  high  school  I 
knew  one  thing  for  certain,  and  that  is 
when  I  got  up  in  the  morning  and  went 
off  to  school  I  knew  viscerally  that  this 
country  was  No.  1.  We  were  the  best. 
We  were  the  biggest.  We  could  do 
things  other  countries  could  not  do. 

We  won.  We  had  won  the  Second 
World  War.  We  had  overcome  a  reces- 
sion and  a  depression  in  the  1930s.  We 
produced  the  best  products.  We  pro- 
duced more  of  them.  We  were  No.  1.  I 
know  that  instinctively,  and  every 
American  knew  that  instinctively. 

Now,  however,  things  have  changed. 
Not  every  American  knows  instinc- 
tively that  we  are  the  preeminent 
world  economic  power.  There  are  ques- 
tions about  our  economic  leadership. 
We  are  now  confronted  with  very  tough 
challenges  and  tough  competition  from 
other  countries,  the  Japanese,  the  Ger- 
mans, the  Koreans,  and  others,  who 
proved  to  be  very  tough  competitors  in 
the  international  marketplace. 

Why  is  this  country  in  such  a  blue 
mood?  Why  is  there  such  despondency 
in  America  about  where  we  find  our- 
selves? Is  it  because  we  can  no  longer 
instinctively  and  immediately  say  "We 
are  No.  1,  unchallenged,"  or  is  it  be- 
cause of  something  deeper  than  that?  I 
think  it  is  a  combination. 

We  have,  it  seems  to  me,  lost  our 
place.  We  have  lost  our  way.  We  have 
taken  our  attention  from  the  kinds  of 
things  we  used  to  do  well  and  been 
dragged  into  a  whole  range  of  other 
areas.  We  have  speculation  and  a  whole 
range  of  things  that  have  weakened 
this  country.  The  American  people  un- 
derstand that  we  are  spending  money 
that  we  do  not  have,  often  on  things  we 
do  not  need,  and  mortgaging  the  future 
of  our  children  and  our  grandchildren. 
They  see  also  that  there  is  an  increas- 
ing interest  in  buying  a  television  set 
made  from  Japan. 
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Why?  Because  that  is  the  consumer 
choice  they  determine  is  the  best  value 
at  the  best  price. 

While  we  spent  a  long  while  in  a  cold 
war  and  we  became  No.  1  in  missiles, 
we  are  no  longer  No.  1  in  VCR's  and  tel- 
evision sets,  so  we  now  build  the  best 
missiles  in  the  world,  but  we  do  not 
sell  any  VCR's  or  television  sets  to 
amount  to  anything.  Therefore,  the 
jobs  for  mass  production  in  those  areas 
are  not  in  this  country.  They  are  in 
other  parts  of  the  world. 


The  1980's  was  a  period  that  we  have 
just  finished  in  which  there  was  an 
orgy  of  speculation.  We  went  from  at- 
tention to  production  to  attention  to 
speculation,  junk  bonds,  leveraged 
buyouts,  hostile  takeovers.  Everything 
was  in  play  in  this  country,  and  it  was 
the  speculators,  not  the  builders,  that 
were  driving  the  economic  forces  in 
America. 

What  was  the  result  of  that  orgy  of 
speculation?  The  ultimate  result  has 
been  collapse.  All  during  the  1980"s.  I 
insisted  this  was  damaging  the  coun- 
try, and  it  did.  We  ended  up  with  the 
junk  bonds  here  in  the  portfolio  of  the 
RTC.  The  fact  is.  the  hood  ornament  of 
the  failure  of  the  1980's  was  the  fact 
that  we  ended  up  in  the  Federal  Gov- 
ernment owning  junk  bonds  from  the 
Taj  Mahal  Casino  in  Atlantic  City. 
How  did  that  happen?  Well.  Donald 
Trump,  who  does  not  like  his  name 
mentioned  very  often,  so  I  will  not. 
Donald  Trump  built  the  Taj  Mahal,  the 
biggest,  glitziest  casino  in  the  world. 
He  did  it  with  junk  bonds  which  he  sold 
to  some  savings  and  loans.  The  savings 
and  loans  went  belly  up.  The  Federal 
Government  took  over  the  S&L  assets, 
ergo,  the  Federal  Government  owns 
junk  bonds  in  the  Taj  Mahal  Casino. 

Is  there  anything  more  symbolic  of 
the  failure  of  the  excess  speculation  of 
the  1980's  than  having  the  American 
taxpayer  end  up  owning  junk  bonds  in 
a  casino  in  Atlantic  City? 

The  fact  is  the  junk  bonds  them- 
selves are  nonperforming.  because  the 
casino  was  not  doing  as  well  as  it  had 
been  projected  to. 

We  have  gone  through  this  period  of 
all  of  this  speculation,  and  while  the 
Japanese  and  Germans  are  figuring  out 
how  to  build  better  tires  and  better 
toasters  and  better  television  sets  and 
better  VCR's.  we  have  been  not  only 
making  XM-1  tanks  and  F-16  fighters 
and  B-2  bombers,  but  we  have  also  been 
over  here  building  casinos  and  floating 
junk  bonds  and  floating  more  junk 
bonds  for  hostile  takeovers,  and  the  re- 
sult has  been  that,  rather  than  trying 
to  expand  the  economic  pie  in  this 
country  and  being  better  producers  and 
better  manufacturers,  this  country  be- 
came a  country  whose  economy  was 
moving  ahead  on  a  bubble  of  specula- 
tion that  was  destined  to  burst,  and  it 
did.  We  were  not  paying  attention  to 
business  quality.  We  were  not  paying 
attention  to  producing  the  best,  finest 
products  in  the  world.  We  were  not 
paying  attention  to  manufacturing 
methods.  The  result  is  we  were 
outproduced,  outpriced,  and  outposi- 
tioned  on  product  quality. 

We  now  find  ourselves  in  trouble.  The 
question  is.  How  do  we  get  out  of  it? 

We  have  an  educational  system  that 
is  in  some  disarray.  One  of  the  reasons 
is  probably  pretty  obvious.  Not  too  far 
from  the  building  where  I  speak  today, 
we  have  had  a  debate  by  the  school 
board  about  whether  there  should  be 


metal  detectors  in  the  front  doors  of 
the  schools  to  get  the  guns  and  knives 
out  of  the  pockets  of  students  as  they 
enter  the  school.  Who  can  learn  in  this 
school  where  you  wonder  whether  your 
classmates  have  guns  and  knives? 
Learning  there  is  not  possible.  Those 
kids,  if  they  were  able  to  learn,  are 
going  to  learn  180  days  a  year,  and 
their  counterparts  in  Japan  are  going 
to  be  in  school  240  days  a  year.  How  do 
they  compete? 

We  have  a  lot  of  problems  in  edu- 
cation. We  have  to  deal  with  time. 

We  have  a  lot  of  problems  in  the  wel- 
fare system.  The  fact  is  that  Pat  Bu- 
chanan is  right  about  almost  nothing 
in  my  judgment,  but  even  a  stopped 
clock,  I  say,  is  right  twice  a  day.  I 
think  he  is  dead  right  on  the  question 
of  the  welfare  system.  I  do  not  agree 
with  his  remedy  for  it,  but  I  certainly 
agree  with  his  diagnosis.  The  welfare 
system  in  this  country  is  a  failure.  It 
institutionalizes  welfare.  Rather  than 
saying  that  the  welfare  system  is  a 
helping  hand  to  say  let  us  help  you  up 
and  out  of  this  situation,  it  becomes  a 
handout  and  a  handout  and  a  handout 
that  never  stops.  We  have  to  change 
that  system. 

We  have  gone  through  a  whole  series 
of  problems  that  have  become  institu- 
tionalized problems  for  this  country. 
How  do  we  get  out  of  it? 

First  of  all.  let  me  say  this:  I  think 
there  is  plenty  wrong  with  Govern- 
ment, but  I  have  got  to  tell  you  that 
there  are  people,  I  am  sure,  in  your 
hometown  and  mine  who.  if  a  tornado 
came  by  tomorrow  and  went  down  the 
main  street  and  wiped  out  blocks 
worth  of  buildings,  there  would  be 
some  folks  in  that  town  who  would 
gather  afterward  and  they  would  say. 
"that  damn  Government."  Somehow 
they  feel  Government  is  responsible  for 
every  failure,  including  natural  disas- 
ters. It  is  not  true. 

The  fact  is  there  are  a  lot  of  things 
happening  that  Government  does  not 
have  very  much  to  do  with. 

I  will  confess  in  my  judgment  there 
is  a  lot  wrong  with  Government.  I  want 
to  go  thi-ough  a  few  of  the  reasons  I 
think  people  are  upset  and  angry  with 
Government.  On  this  floor,  there  are 
all  sorts  of  impulses  to  do  good  things, 
and  I  recognize  all  of  those  impulses, 
and  some  of  them  actually  end  up  in 
law.  and  this  law  is  an  attempt  to  do 
something  good  for  the  country. 

Let  me  give  you  some  examples,  and 
then  let  me  tell  you  how  it  turns  out. 
Some  people  say  we  should  have  a  na- 
tional commercial  driver's  license. 
Why?  Because  we  have  got  people  driv- 
ing 18-wheel  trucks  down  the  road  at  a 
very  high  rate  of  speed.  They  get  speed- 
ing tickets  and  drunk-driving  tickets 
and  on-and-on-and-on.  In  one  State 
they  lose  their  driver's  license,  and  all 
they  do  is  go  to  the  next  State  and  get 
a  driver's  license.  We  have  examples  of 
people  getting  15  different  driver's  li- 


censes after  they  get  suspended,  and 
they  are  hauling  tons  of  metal  down 
the  road  at  60  and  70  miles  per  hour,  a 
danger  to  everybody  in  their  path,  and 
yet  there  has  been  no  uniform  require- 
ment for  a  commercial  driver's  license 
for  those  kinds  of  drivers.  Should  there 
be  a  commercial  driver's  license?  Abso- 
lutely, and  I  support  that. 

There  is  now  a  law  that  says  you 
have  got  to  have  one  if  you  are  going 
to  drive  an  18-wheeler  down  the  roads 
in  this  country.  I  want  to  make  sure 
you  know  how  to  drive. 

But  what  is  the  manifestation  of  the 
law  that  says  you  have  got  to  have  a 
commercial  drivers  license?  Well,  the 
manifestation  of  that  law  that  plays 
out  in  regulation  when  some  bureau- 
crat gets  ahold  of  it  and  writes  the  reg- 
ulation is  that  some  farm-supply  store 
on  the  main  street  of  a  town  of  400  peo- 
ple sends  a  kid  in  a  2-ton  truck  60  miles 
away  to  get  a  load  of  twine,  and  all  of 
a  sudden~if  they  do  not  have  a  CDL.  a 
commercial  driver's  license — they  are 
in  violation.  Some  custom  combiner 
that  is  going  to  have  college  kids  drive 
a  wheat  truck  for  30  days  during  the 
fall  harvest — if  the.v  do  not  have  a  com- 
mercial driver's  license — they  are  in 
trouble.  We  are  trying  to  change  that. 
April  1  is  the  date,  and  we  are  trying  to 
get  it  changed  b.v  April  1  to  allow  a 
seasonal  exemption  for  those  kinds  of 
drivers.  They  are  not  18-wheel  drivers. 
I  am  not  suggesting  that  we  should 
have  an  exemption  for  people  that 
drive  those  big  trucks,  but  the  exten- 
sion of  this  commercial  driver's  license 
to  the  employee  that  occasionally 
drives  a  truck,  a  small  truck  for  the 
purposes  of  getting  parts  or  certified 
seed  or  hauling  twine,  that  makes  no 
sense  at  all.  It  is  crazy.  It  is  driving 
people  out  there  wild. 

Let  me  give  you  another  example: 
the  Americans  with  Disabilities  Act.  It 
is  a  good  idea.  We  ought  to  open  up 
this  country's  opportunities  to  the  40 
million  disabled  people.  That  makes 
sense.  But  about  a  week  and  a  half  ago, 
I  was  in  a  town  called  Stanley,  ND.  A 
woman  asked  me  a  question.  She  said, 
"I  am  on  the  township  board,  and  we 
have  a  little  one-room  schoolhouse  out 
there  that  we  use  for  a  township  build- 
ing. It  is  where  we  vote  in  our  precinct. 
It  is  a  one-room  place  where  we  vote. 
We  have  no  handicapped  people  who 
vote  in  that  little  precinct.  We  are  told 
now  that  we  have  got  to  get  running 
water  and  we  have  got  to  enlarge  the 
door  if  we  are  going  to  use  that.  We 
only  use  it  three  times  a  year.  If  we  are 
going  to  use  it  for  voting,  we  have  got 
to  have  indoor  plumbing  and  enlarge 
the  door."  They  cannot  do  that.  They 
are  not  going  to  do  that. 

That  was  not  what  was  intended  on 
the  floor  of  this  House  when  the  ADA 
was  passed.  It  is  the  sort  of  thing  that 
drives  people  wild. 

Drug  testing  for  transportation 
workers.  We  have  a  gu.y  smoking  mari- 


juana who  jumps  into  a  locomotive  and 
steams  down  the  tracks  and  hits  an 
Amtrak  train  and  kills  people,  because 
he  is  high  on  drugs.  Yes,  I  support  drug 
testing  for  those  kinds  of  people  in- 
volved in  public  safety  issues,  and  I 
supported  it  here  in  Congress.  But  do 
you  know  what  the  manifestation  of 
that  is?  Some  little  old  guy  in  Valley 
City  who  drives  a  little  minivan  to 
haul  a  few  people  during  the  day 
around  Valley  City  is  told.  "You  have 
got  to  be  drug  tested."  He  almost  goes 
crazy.  "What  do  you  mean  me  take  a 
drug  test?  I  have  never  even  seen 
drugs.  "  he  says. 

The  extension  of  these  things  and  the 
way  they  play  out  in  the  country 
drives  people  mad  and  justifiably  so. 

Swampbuster.  The  term  means  noth- 
ing to  most  people.  I  guess.  It  is  a  term 
in  which  the  Federal  Government  tried 
to  define  what  wetlands  are.  I  think  we 
ought  to  preserve  wetlands.  Why 
should  we  have  farmers  break  up  wet- 
lands and  plant  wheat  when  we  have  a 
surplus  of  wheat  and  you  lose  the  frag- 
ile wetlands  that  help  duck  and  geese 
production  and  so  on?  I  support  that. 
But  then  what  happens  is  the  Federal 
Government  defines  a  wetland  as  the 
low  spots  in  a  field  that  are  wet  3  or  4 
days  every  year  but  are  cropped  every 
year. 
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So  now  what  we  have  is  geese  and 
ducks  flying  south  from  Canada  and 
they  are  going  to  stop  at  what  the  Gov- 
ernment says  is  a  wetland,  but  there  is 
no  water  there  because  it  is  cropland. 

You  know,  if  not  for  the  soundness  of 
policy,  we  ought  to  change  the  law  at 
least  for  the  mental  health  of  the 
ducks  and  geese  who  cannot  drink 
where  there  is  no  water,  for  gosh  sakes. 

This  makes  no  sense  to  have  policies 
that  are  so  out  of  tune  as  they  are 
practiced  out  in  the  country  at  the 
lowest  levels,  so  out  of  tune  with  re- 
ality. 

I  could  go  through  a  hundred  exam- 
ples of  that.  One  of  the  best,  we  finally 
got  it  overturned,  was  a  tax  law  that 
was  passed  awhile  ago.  It  was  deter- 
mined that  it  would  require  contem- 
poraneous record  keeping  by  people 
who  were  driving  out  on  the  farm.  It 
had  to  do  with  the  gas  tax  exemption. 
It  had  to  do  also  with  the  ability  to 
write  off  the  value  of  the  vehicle  as  a 
business  expense.  So  the  suggestion 
was  as  the  regulation  was  promulgated 
that  when  you  get  in  your  pickup  truck 
to  go  check  the  cows  in  the  north  40, 
you  need  to  have  a  little  notebook  and 
a  pencil  and  you  write  in  there,  here  is 
the  mileage.  I  went  out  to  check  the 
cows. 

Well,  you  can  imagine  what  hap- 
pened. These  fellows  who  hang  guns  in 
their  pickups  in  the  gun  rack  in  the 
back  window  and  wear  tight  belts  and 
have  overhanging  stomachs,  they  go  to 
drive  that  pickup  out  to  look  at  the 


cows,  they  got  off— I  guess  a  better  way 
to  say  is  they  got  damn  upset.  They 
were  furious  that  somebody  was  telling 
them  that  you  have  to  have  a  notebook 
in  their  pickup  truck  so  that  when  you 
take  a  little  trip  you  can  make  a  con- 
temporaneous record  of  that. 

Now.  we  repealed  that  because  it 
made  no  sense.  It  just  made  no  sense  to 
require  contemporaneous  record  keep- 
ing by  farmers  and  ranchers  who  drive 
their  pickups  to  go  to  the  barn  and 
check  the  cows:  but  it  is  what  is  driv- 
ing people  crazy  about  Government.  It 
is  the  way  the  regulations  and  the 
rules  smother  initiative  and  the  way 
they  play  out  in  the  country  in  a  man- 
ner that  is  not  justifiable  or  does  not 
meet  any  kind  of  a  nod  test. 

While  the  Government  is  busy  deal- 
ing with  all  these  little  issues,  plumb- 
ing in  a  one-room  shack,  commercial 
driver's  license  for  a  college  kid  who  is 
driving  a  grain  truck,  defining  as  type 
one  wetlands  some  cropland  that  has 
no  water  on  it — while  the  Government 
is  busy  intruding  itself  in  the  lives  of 
all  those  people  in  an  unfair  way — it  is 
off  over  here  doing  that  and  ignoring 
the  broad  range  of  things  Government 
ought  to  be  dealing  with. 

Why  did  we  have  an  S&L  crisis?  Be- 
cause we  have  regulators  who  were 
simply  incapable  of  regulating.  They 
came  to  town  and  their  notion  was  that 
the  Government  is  bad.  Now  we  are 
going  to  get  paid  as  regulators  and  we 
are  going  to  decide  to  turn  our  cheeks 
and  not  watch,  so  you  people,  if  you 
want  to  steal  us  blind,  go  right  ahead. 
The  S&L's  want  to  load  up  on  junk 
bonds?  You  want  to  buy  Don  Trump's 
junk  bonds?  Go  right  ahead.  It  is  not  a 
problem.  We  are  regulators  and  we  are 
the  new  breed  of  regulators.  We  do  not 
care  what  you  do,  so  just  go  ahead  and 
do  it  to  us,  and  they  did  it  to  us  for  a 
decade. 

I  can  recall  in  the  back  west  front  of 
this  Capitol  in  1981  sitting  behind  Ron- 
ald Reagan  when  he  gave  his  first  inau- 
gural address  and  he  said  that  the 
problem  in  this  country  is  Govern- 
ment, 

Well,  he  sure  took  care  of  that.  He 
appointed  people  to  regulatory  bodies 
who  believed  just  as  he  did,  the  prob- 
lem is  Government,  so  we  will  not  gov- 
ern. We  will  not  regulate. 

Oh,  they  got  paid  all  right.  They  just 
did  not  do  their  jobs. 

The  result  is  that  in  the  financial  in- 
dustry we  did  not  have  anybody  look- 
ing over  their  shoulders  to  find  out 
what  these  people  were  doing,  and  the 
American  people  got  robbed  blind.  We 
were  stolen  blind  by  people  who  should 
never  have  been  able  to  do  what  they 
did,  because  the  regulators  refused  to 
regulate. 

Things  have  got  to  change.  The  Gov- 
ernment has  to  step  over  here  and  start 
doing  what  it  is  supposed  to  do  and 
stop  messing  with  people's  lives  over 
here  in  areas  where  they  should  not  be 
involved. 
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Wall  Street.  Well,  it  is  not  just  S&Ls 
and  banks.  What  about  Wall  Street? 
What  waa  their  activity?  Hostile  take- 
overs. Investment  banking,  junk  bonds. 
LBO's  they  went  crazy  in  the  1980s. 

Was  there  anybody  willing  to  step  up 
and  say,  "Look,  let's  stop  all  this.  This 
is  ruining  the  country."  No. 

The  Secretary  of  the  Treasury  came 
before  my  committee  one  day.  I  point- 
ed out,  here  is  a  savings  and  loan  that 
has  over  one-half  of  its  assets  in  junk 
bonds.  We  have  a  carnival,  a  casino  at- 
mosphere up  on  Wall  Street.  Are  you 
not  going  to  step  in?  Are  you  not  will- 
ing to  concede  that  this  is  a  problem? 
The  Secretary  of  the  Treasury  said, 
"Look,  if  there  is  a  problem  here.  Wall 
Street  will  tell  us  what  it  is  and  give 
us  some  recommendations  on  how  to 
solve  it." 

Yes,  they  really  will.  I  mean,  it  is  in 
their  interest  to  solve  all  that? 

The  fact  is  it  went  on  and  on  because 
regulators  would  not  regulate.  We  did 
not  have  anybody  willing  to  step  in  and 
say  enough  is  enough,  and  the  Amer- 
ican public  gets  stuck  with  the  bill,  bil- 
lions, tens  of  billions,  in  fact  hundreds 
of  billions  of  dollars  now  charged  to  us. 
our  kids  and  our  grandkids.  because  we 
would  not  regulate. 

I  will  give  you  another  example.  Sam 
Skinner  over  in  the  Department  of 
Transportation.  Look  at  where  we  are 
going  with  airlines.  Our  airlines  are 
going  broke  one  after  another.  The  air- 
lines that  you  used  to  fly.  they  are  not 
even  here  anymore.  Eastern  Airlines  is 
gone;  Pan  Am.  gone:  TWA  in  bank- 
ruptcy; Continental  in  bankruptcy.  I 
could  go  on  down  the  list.  They  are  ei- 
ther gone  or  they  are  in  bankruptcy. 

Now,  why?  Well,  at  least  part  of  the 
reason  is  the  Secretary  of  Transpor- 
tation sat  on  his  hands  and  said,  "It's 
fine.  You  can  just  put  airlines  into  play 
for  speculative  purposes,  just  like  all 
other  corporations  are  put  into  play. 
There  is  no  problem." 

So  what  happens  is  Carl  Icahn  buys 
TWA,  loads  it  with  debt.  Other  airlines 
are  put  into  play  loaded  with  debt. 

Can  you  imagine  an  industry  or  com- 
pany more  sensitive  to  the  economic 
situation  of  this  country  than  airlines? 
And  yet  Secretary  Skinner  and  the  ad- 
ministration says  it  is  fine,  go  ahead 
and  load  them  up  with  debt. 

I  have  not  seen  such  incompetence  in 
regulatory  authority  or  lack  of  it  in 
my  lifetime. 

Railroads.  The  ICC  acts  like  it  is  not 
alive  from  the  neck  up.  It  just  acts  like 
it  does  not  care.  It  has  always  been  a 
stamp  that  says,  "Made  in  the  Offices 
of  Big  Railroads  and  We  Approve.  "  It 
has  always  been  a  stamp  like  that,  but 
you  would  think  one  day  they  would 
wake  up  and  probably  try  to  promote  a 
little  competition  and  protect  the  con- 
sumers and  the  shippers,  but  it  is  not 
to  be.  The  ICC  is  still  the  same  old 
Interstate  Commerce  Commission. 
Whatever  the  railroads  want,  the  rail- 
roads get. 


One  would  think  maybe  or  hope 
maybe  that  the  Government  that  in- 
trudes so  much  in  people's  lives  in  a 
manner  that  makes  most  people  angry 
would  spend  some  time  over  in  the  cen- 
ter part  of  regulations  where  they  are 
supposed  to  regulate,  the  S&L's.  the  fi- 
nancial institutions  in  Wall  Street,  air- 
lines, railroads,  and  do  something  good 
for  people  and  give  people  the  notion 
that  Government  is  playing  a  construc- 
tive force  in  regulating  the  big  eco- 
nomic interests  that  otherwise  are 
harmful  to  people's  interests. 

Well.  Government  does  not  do  that 
under  the  Reagan  or  Bush  administra- 
tion because  they  do  not  like  Govern- 
ment, so  they  hold  these  jobs,  not  to  do 
them  well,  but  to  avoid  doing  them. 

The  result  is  the  public  in  this  coun- 
try is  ill-served  by  people  who  claim  to 
be  regulators,  but  who  refuse  to  regu- 
late. 

Now,  what  is  the  other  problem  that 
we  have  in  this  country?  Aside  from 
people  being  angry  about  Government 
intruding  in  their  lives  and  snuffing 
out  initiative  and  handcuffing  them 
every  time  they  turn  around,  the  other 
fear  that  people  have  is  they  know  deep 
in  their  hearts  we  are  spending  money 
that  we  do  not  have  on  things  we  do 
not  need  and  mortgaging  this  country's 
future. 

I  brought  with  me  today  the  budget 
of  the  United  States.  It  is  the  budget 
that  President  Bush  sent  to  Congress 
about  a  month  ago.  and  I  want  to  give 
you  some  information  about  this  budg- 
et, because  this  budget  was  sent  to  us 
by  a  President  who  says.  "I'm  a  con- 
servative and  we  got  to  get  Govern- 
ment in  control." 

In  fact,  this  week  President  Bush  was 
out  campaigning  and  he  says.  "The 
problem  is  Washington." 

I  mean,  it  seems  to  me  he  must  have 
forgotten.  He  has  been  Vice  President 
for  8  years,  now  President  for  4.  It  is 
very  difficult  for  him  to  run  against 
himself,  but  that  is  what  he  was  doing 
this  weekend. 

So  I  want  to  submit  his  budget  for 
some  discussion.  His  budget  on  page  25 
tells  us  what  he  proposes  in  spending 
and  in  taxes.  It  is  interesting  that  if 
you  take  a  look  at  what  he  proposes, 
again  a  conservative  politician,  he  pro- 
poses the  largest  deficits  in  history. 

Let  us  look  at  1992.  In  1992,  President 
Bush  proposes— that  is  the  fiscal  year 
we  are  in— deficits  of  $473  billion.  That 
is  $473  billion.  That  is  a  billion  and  a 
third  a  day,  7  days  a  week,  every  day 
all  year. 

Now.  this  is  the  book  the  President 
sends  to  Congress,  it  weighs  close  to  10 
pounds  and  is  almost  2.000  pages.  I 
want  to  read  for  the  American  people 
what  he  proposes  in  fiscal  policy,  and 
let  me  say  when  I  start  this,  do  not  be- 
lieve I  am  suggesting  the  President  is 
all  wrong  and  Congress  is  all  right,  be- 
cause that  is  not  the  case.  Deficits  are 
a  joint  responsibility  of  the  President 
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and  this  Congress,  but  the  President 
would  have  us  believe.  "I  am  only  the 
President.  I  have  nothing  to  do  with 
deficits." 

There  are  three  steps  to  the  budget 
process. 
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First,  the  President,  by  law.  sends 
this  to  the  Congress.  This  is  his  pro- 
posal for  a  budget. 

Second.  Congress  passes  appropria- 
tions bills. 

Third,  the  President  either  signs  or 
vetoes  those  bills. 

His  signature  is  worth  two-thirds  of 
all  of  our  votes  in  the  House  and  the 
Senate. 

So,  for  the  President  and  the  White 
House  to  suggest  that  they  somehow 
have  no  responsibility  for  deficits  is 
hogwash.  It  starts  with  them  and  ends 
with  them. 

But  this  Congress  plays  an  enormous 
responsibility  as  well,  and  this  Con- 
gress has  failed:  Republicans  and 
Democrats  have  jointly  failed.  But  the 
failure  starts  here. 

Let  me  read  it  for  you.  page  25.  And 
I  am  going  to  read  it  honestly,  not  the 
way  it  was  presented.  The  way  it  is 
presented  takes  the  Social  Security 
surpluses  and  subtracts  it  first  to  get 
the  deficit;  but  that  is  dishonest.  So- 
cial Security  is  a  tax  from  your  pay- 
check that  can  go  into  only  one  place, 
the  Social  Security  trust  fund,  it  can 
be  spent  for  only  one  purpose.  Social 
Security. 

We  are  now  creating  a  surplus  each 
year  because  we  need  it  after  the  turn 
of  the  century  when  the  baby-boomers 
retire. 

The  President  subtracts  it  from  the 
deficit  in  order  to  get  a  lower  deficit. 
So  he  says  this  year  the  deficit  is  going 
to  be  $399.4  billion.  He  does  that  by 
taking  $74  billion  in  revenue  from  the 
Social  Security  accounts  and  subtract- 
ing it.  Actually,  the  deficit  is  going  to 
be  $473  billion.  You  cannot  subtract  So- 
cial Security  surpluses,  because  that  is 
destined  to  be  used.  We  are  saving  that 
for  another  purpose. 

So.  if  you  look  at  1992.  1993.  1994.  1995, 
1996,  and  1997.  which  is  this  year  and 
the  coming  5.  President  Bush  proposes 
this:  He  proposes  that  in  this  year  and 
the  coming  5  we  add  $2.21  trillion  to 
the  debt.  Let  me  say  it  again  because  a 
lot  of  people  would  say.  "Well,  that  is 
not  true,  he  is  a  conservative,  he  says 
he  is  for  a  balanced  budget."  In  fact,  he 
wants  the  Constitution  amended  to 
prevent  him  from  doing  this. 

President  Bush,  on  page  25,  says;  "I 
think  we  should  have  a  fiscal  policy 
that  adds  $2.21  trillion  to  the  debt.  It  is 
irresponsible,  reckless,  and  dangerous 
fiscal  policy. 

Congress,  in  most  cases,  is  content  to 
argue  about  the  yardlines  but  not 
about  the  stadium.  Congress  says,  and 
I  assume  will  say  it  again  this  week— 
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and  I  do  not  intend  to  vote  for  it  if  that 
is  the  case— in  our  budget  resolution, 
"Yes,  well,  we  will  talk  about  this 
range,  but  we  want  to  talk  about  the 
p's  and  q's,  change  a  few  dots  and  a  few 
t's."  The  fact  is  we  will  quibble  about 
nuances  around  $400  billion. 

Next  year's  budget  deficit  is  pro- 
posed, in  the  President's  budget,  at  $442 
billion;  that  is  for  next  year. 

Will  Congress  say  to  the  President, 
"No,  we  will  not  accept  that"?  No,  my 
guess  is  Congress  is  going  to  nibble 
around  the  edges  and  come  up  with  a 
budget  resolution  that  is  not  radically 
different.  The  President  will  have 
failed  dramatically  in  proposing  this 
kind  of  irresponsible  policy.  And  if 
Congress  goes  along  with  it,  it  will 
have  failed,  in  my  judgment.  It  will 
have  failed  the  American  people  in  say- 
ing, "Stop,  we  quit,  it  is  over,  we  can- 
iK^t  spend  what  we  don't  have." 

Now,  if  we  spend  money  we  do  not 
have,  is  it  a  big  deal?  What  if  the  budg- 
et deficit  this  year  were  $473  billion 
and  the  money  was  spent  in  medical  re- 
search and  we  cured  cancer?  Would 
that  not  be  a  good  deal?  Sure  it  would. 
And  I  would  not  be  here  concerned 
about  it. 

If  this  were  going  for  something  use- 
ful, if  we  were  curing  cancer  with  these 
deficits,  that  would  be  one  thing,  but  it 
is  not.  These  are  operating  budget  defi- 
cits year  after  year  far  out  into  the  fu- 
ture. Our  debt  is  now  $3.6  trillion,  and 
it  will  be  $6  trillion  by  the  time  we 
reach  1998,  and  we  simply  cannot  allow 
that  to  happen. 

There  is  too  much  waste,  and  it  is 
not  just  waste;  there  is  plenty  of  that, 
but  it  is  more  than  that.  We  have 
structural  problems,  we  spend  24  per- 
cent of  the  GNP  and  raise  19  percent  in 
revenue  and  charge  5  percent  to  some- 
body else. 

I  am  chairman  of  a  task  force  on 
waste,  in  the  Democratic  caucus,  and 
we  will  be  submitting  our  report.  I 
worked  on  it  about  a  year.  I  can  tell 
you  chapter  and  verse  on  waste.  It 
makes  your  hair  stand  on  end.  There  is 
way  too  much  waste.  But  if  we  elimi- 
nated all  of  the  waste  that  I  have  tar- 
geted in  this  task  force  report,  it  still 
does  not  deal  with  the  structural  prob- 
lems. 

One  way  or  another  we  have  to  decide 
what  we  want,  then  whether  we  can  af- 
ford it  and  how  we  are  going  to  pay  for 
it.  Until  we  do  that,  we  are  going  to 
continue  to  charge  a  major  part  of 
what  we  spend  each  year  to  our  kids 
and  our  grandkids. 

That  is  what  people  fear  deep  in  their 
gut  is  wrong  with  the  country.  They 
know  when  we  spend  money  we  do  not 
have,  we  mortgage  our  future.  They 
know  when  you  mortgage  your  future 
and  you  are  trying  to  compete  with 
tough  competitors  like  the  Japanese 
and  the  Germans  and  others,  you  do 
not  win. 

We  win  when  we  pay  attention  to  de- 
tails and  pay  attention  to  fundamen- 


tals. You  have  got  to  pay  .your  bills; 
you  have  to  pay  some  attention  to  edu- 
cation, you  have  got  to  be  able  to  com- 
pete in  education;  you  have  got  to  stop 
all  the  extraneous  speculation  on  junk 
bonds,  hostile  takeovers  and  all  that 
sort  of  thing:  you  have  to  make  the 
best  products.  You  cannot  win  unless 
"made  in  the  USA"  means  it  is  the 
best  in  the  world.  There  is  a  whole 
range  of  things  that  I  have  put  in  a 
brochure  which  I  have  sent  around 
which  represent  the  menu  of  things  I 
think  we  have  to  do. 

We  can  do  that  if  we  have  some  lead- 
ership from  the  President,  have  some 
leadership  from  Congress. 

We  can  do  those  things. 

You  know,  I  was  reading  the  other 
evening  and  I  wanted  to  put  it  in  the 
Congressional  Rkcord,  something 
about  the  Second  World  War,  because  I 
said  after  the  gulf  war  that  I  thought 
President  Bush  ought  to  be  credited  for 
some  real  leadership  in  the  gulf. 

Now,  he  and  I  had  a  difference  about 
whether  we  should  extend  sanctions 
longer  or  shorter.  Once  the  decision 
was  made  in  this  Congress  to  do  what 
the  President  was  intending  to  do,  all 
of  us  supported  that.  I  was  impressed 
with  the  President's  ability  to  organize 
those  resources,  follow  a  plan  and  im- 
plement the  plan.  I  have  said  it  pub- 
licly and  I  will  say  it  again.  I  was  im- 
pressed and  I  thought  it  exhibited  lead- 
ership. 

Why  is  it  that  there  is  so  much  lead- 
ership in  those  kinds  of  circumstances 
and  so  precious  little  leadership  on  the 
other  things  that  matter  to  this  coun- 
try, like  deficits,  like  beginning  to 
build  again  internally,  having  a  domes- 
tic program  and  trade  policies  that 
work?  Why  is  it  there  is  so  precious  lit- 
tle leadership?  And  it  probably  has  al- 
ways been  the  case. 

But  I  wanted  to  read  some  things 
from  a  book  that  I  think  is  a  wonderful 
book,  entitled  "The  Glory  and  the 
Dream.  "  A  book  written  by  Man- 
chester, where  he  chronicles  the  Sec- 
ond World  War  from  a  period  in  the 
1930's  to  the  1970's  or  1980's  in  this 
country's  history. 

I  was  impressed  by  reading  some- 
thing, and  I  think  it  is  probably  useful 
to  read.  He  talks  about  1942.  A  lot  of 
us,  and  I  probably  was  not  around  yet 
at  this  point,  the  Axis  destroyed  1,664 
ships  in  1942,  the  darkest  days  for  the 
Allies;  1,664  ships  the  Axis  had  de- 
stroyed—7,790,000  tons  of  shipping. 

And  the  German  admiral  calculated 
that  if  his  wolf  pack  could  average 
700,000  sunken  tons  a  month,  Britain 
would  starve.  He  was  going  to  intercept 
the  shipping  from  our  country  to  Great 
Britain.  It  would  have  changed  the 
whole  complexion  of  the  war.  He  was 
going  to  send  all  the  U-boats  to  the 
American  seaboard  and  attack  that 
shipping,  as  he  was  very  successful  in 
doing.  England  would  have  starved,  it 
would  have  changed  the  whole  com- 
plexion of  the  war. 


He  talks  here  about  the  Germans 
building  new  U-boats  every  week.  The 
figures  for  sunken  tonnage  continued 
to  rise. 

The  British  were  very  grim  and  the 
Americans  told  them  to  take  heart.  If 
there  was  no  other  way  to  win  the  bat- 
tle of  the  Atlantic,  the  Americans 
would  simply  have  to  outbuild  the  U- 
boats. 

It  was  at  this  moment  that  Henry 
Kaiser,  an  aggressive  60-year-old  indus- 
trialist, entered  American  history.  Kai- 
ser had  played  roles  in  the  building  of 
Boulder  Dam.  Grand  Coulee  Dam,  Bon- 
neville Dam,  and  the  Grand  Shasta 
Dam,  the  Oakland-San  Francisco  Bay 
Bridge.  And  in  March  1942,  he  had  just 
acquired  a  shipyard  in  California  and 
in  Oregon.  There  he  was  introducing 
revolutionary  new  techniques  for  build- 
ing ships,  prefabrication  and  assembly 
of  which  would  lead  to  mass  production 
of  ships,  without  a  loss  of  quality. 

Now,  from  the  outset,  Henry  J.  Kai- 
ser's shipyards  produced  some  real  in- 
dustrial triumphs.  Beginning  with  an 
initial  keel-to-delivery  time  of  over  200 
days,  he  cut  the  average  work  time  on 
a  Liberty  ship  to  40  days.  September 
1942,  the  10th  month  of  the  war,  he  es- 
tablished a  world  record  by  launching 
the  10,000-ton  Liberty  ship,  the  John 
Fitch,  just  24  days  after  laying  the  keel. 
By  then  he  had  100  ships  in  the  Atlan- 
tic. And  that  was  only  the  beginning,  it 
says.  In  1944  he  was  launching  a  new  es- 
cort aircraft  carrier,  Edwin  Week.  He 
and  his  fellow  shipbuilders  were  turn- 
ing out  entire  cargo  ships  in  17  days. 
During  the  first  212  days  of  1945,  they 
completed  247  cargo  ships,  better  than 
1  a  day. 
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But  Kaiser  already  turned  his  atten- 
tion elsewhere.  He  said,  "If  I  can  make 
cargo  ships,  why  couldn't  we  build 
cargo  planes  as  well,"  and  immediately 
he  was  surrounded  by  engineers  and  de- 
signers saying,  "We  ought  to  take  a 
look  at  that,"  and  they  said,  "It's  prob- 
ably an  impossible  dream,"  but  master- 
ing impossible  dreams  was  something 
that  Kaiser  did  not  say  no  to,  and  he 
acquired  a  partner.  His  partner's  name 
was  Howard  Hughes,  and  Hughes  had 
done  almost  everything  Kaiser  had 
done,  and  he  had  done  it  in  the  area  of 
flying,  and  they  struck  a  bargain.  They 
each  put  in  50  percent  of  the  capital. 
They  became  celebrities.  They  were 
charismatic.  But  they  were  best  rep- 
resented as  people  who  in  their  time 
were  able  to  accomplish  results. 

The  production  miracle  in  this  coun- 
try, which  is  what  it  was,  the  produc- 
tion miracle  was  accomplished  by 
thousands  of  hard-driving  executives 
and  millions  of  workers,  some  skilled, 
some  unskilled,  men,  women,  some 
young  women  fresh  from  the  kitchen  or 
the  bargain  counter,  it  says.  American 
resources  and  American  freedom  had 
united  them  in  a  joint  effort. 
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This  book  says:  be  builders  are  now  getting  out  of  grad-  would  be  news  if  it  were  Gennifer  Flow- 
To  a  generation  which  has  grown  up.  under  uate  school  still  just  worried  about  ers  holding  it  up.  if  it  had  something 
the  sound  of  supersonic  booms,  some  mlr-  pimples  on  their  face  and  trying  to  fig-  more  interesting  in  it,  but  it  is  not 
acles  probably  seem  unimpressive  now.  but  ure  out  how  to  make  their  first  $500,000  news  because  all  it  talks  about  is  add- 
the  aerospace  designers  are  inclined  to  re-  j^  investment  banking  enterprise,  fi-  ing  $2  trillion  to  an  obligation  our  kids 
C'lr'yZTni'ilke^Vorld  wa"r^  s'aTor  "^"'"5  °'  '""'"^  financing  for  a  hos-  are  going  to  have  to  pay  and  it  is  add- 
a  DeHavilland  Tiger  Moth.  But  In  the  early  ^^  takeover,  not  to  build  a  new  prod-  mg  an  obligation  to  us  that  means  we 
19Ws  the  B-17  was  a  technological  triumph,  "ct.  but  to  take  over  something  some-  are  not  going  to  win  in  economic  com- 
To  put  the  military  production  in  body  else  did.  and  take  it  apart,  and  petition  if  we  embrace  this  kind  of  ap- 
perspective.  it  may  be  useful,  in  this  ''"*"  '^  and  sell  it  in  parts  to  make  P''o*^h.  ,  ^  .u 
book,  to  note  that  on  May  10.  when  the  T"^^'  '^^^'^  '"  '^^'^^  ^^'  happened  in  Now  the  question  of  whether  our 
Wehrmacht  burst  through  the  lowlands  ^his  country.  We  do  not  have  the  ini-  ^'^  '^'^^^"/^t/°'"^,,*^°  .•^^^^  t  "fn 
and  the  Ardennes  its  historic  blitz-  tiative  anymore,  or  the  brains,  or  the  with  jobs,  and  opportunity  and  growth 
ana  tne  Araennes.  its  mstoric  DUtz  briehtest  soins  Into  nrodur-  's  not  a  question  of  whether  we  em- 
krieg  was  supported  by  3.034  aircraft  ^^J^  and  brightest  going  into  produc  ^^^^^  ^^^  Republican  approach  or  the 

\Z  Sucks  ?n°^h"5 'Ss'fonowtng  Mr's^Iken^say  to  my  colleagues.  Democrat  approach.  I  do  not  think  Re- 
the  French  collapse  hereTs  what  Se  "You  cannot,  it  seems  to  me.  in  this  Publicans  are  all  wrong.  I  am  a  Demo- 
Americans  bum  country  lose  our  productive  base,  our  crat.  but  I  do  not  think  they  are  all 
warnianpo  9Qfi  d9o  manufacturing  base,  and  retain  the  wrong.  I  think  they  have  got  some 
Tankrflnciuding  ■"seiflprop^iled  kind  of  economic  strength  this  country  ^ood  ideas^  I  do  not  think  Democrats 

guns)  102.351  must  retain  if  it  is  going  to  be  the  pre-  '^^^  *'^  ris^X,  despite  the  fact  we  have 

Artillery  pieces 372!431  eminent  world  economic  power  "  ^°^^  ^°°^  ideas.  I  do  not  believe  the 

Trucks  2.455.964  it  seems  to  me  that  this  Presidential  President  is  solely  to  blame. 

SosWm ®l!l?  ^ace  that  is  going  on  in  this  country.  But   I  will   tell   my  colleagues   this: 

Atrcraftb^mbsaonsr::::::::::::::::::      5.822:060  which  ought  to  be  a  thoughtful  debate  "T^here  is  a  lot  wrong  on  that  side  and 

At  Tiran  in  1943  Marshal  Stalin  from  about  a  range  of  economic  policies,  too  ^    °^  *^°"^  .«"  ^}^^^  ^ide.  and  a  lot  of 

tht  sTvTet  union -p^op'sed  !  ?oas/  H^  oiten  and  now  has  become  a  relatively  P°^'^*«,%'=°'"'"^  ^^"^  ^^«  ^^'^^  »°-« 

said.  "To  American  production,  with-  thoughtless    debate    about    extraneous  what  we  ou^ht  to  deririe  to  do  i<,  l.pi 

out  which   this  war  would  have  been  '«sues.  As  my  colleagues  know.  I  have  the  bSt  of  Xt  evervbodv  has  to  offeJ 

lost"  never  met  Gennifer   Flowers.    I   could  ^ne  oest  oi  what  everybod.v  has  to  offer 

'"now  I  cite  this  passage  in  "The  Glory  care  less  about  Gennifer  Flowers.  But  releS^ATmy^olfe^^^^^^^^^ 

and  the  Dream"  simply  to  remember  a  every  American  knows  her.  I  guess.  It  have  a  /ot  of  tTfngs  thTwe  couTd  do 

time   when    this   country    was    full    of  is  kind  of  sad.  but  why?  Well.  Gennifer  Sthei     if  we   would   s^^^^^ 

builders,  and  when  this  country  was  on  Flowers  is  an  issue  in  a  Presidential  thlfwe  all  bXn^ to  the  same  team 

a  mission,   a  united  mission,   dealing  campaign  because  some  magazine  that  we  compete  with  the  Japanese,  which  I 

with  a  national  freedom  and  a  national  says.     Two-headed  Martians  give  birth  ^ave    mentioned    a    couple    of    times, 

commitment  to  accomplish  that  mis-  to  twin  calves  in  Idaho,     says  that  we  ^hen  the  Japanese  compete  in  the  pri- 

sion.  to  build  the  capability  to  defend  &ive  her  a  hundred  thousand  bucks,  and  ^^te  sector,  they  compete  as  a  team   It 

freedom  in  the  world.  And  it  produced,  ^^e   teiis   her  story   about   some   can-  j^  ^^^  j^^^  ^^e  company  that  is  selling 

unlike  any  record  of  production  in  the  didate.  So   it  is  big  news.  Do  the  Amer-  ^  yCR  in  this  country.  It  is  that  com 

history  of  mankind.  This  country  is  a  ican  people  know  as  much  about  some  j^  jg  the  related  supplier  group  of 

country    of    builders    and    producers,  candidate  s  trade  PoHcy?  About  what  t^at   company,    it    is    that   company's 

Throughout  history  we  have  produced  they  think  we  ought  to  do  to  respond  banker,  and  it  is  that  company's  gov- 

enormous  projects  and  incredible  ac-  to  a  trade  deficit  that  is  troublesome?  ernment  that  is  called  the  kiratsu.  The 

complishments.  No    I  do  not  think  so  because  that  is  Japanese  kiratsu.  that  is  that  organi- 

The  Brooklyn  Bridge.  When  the  not  very  interesting.  Nobody  did  any-  ^^tion  of  interests  that  is  designed  to 
Brooklyn  Bridge  was  built,  everybody  thing  wrong.  There  is  no  sex.  or  vio-  try  to  sell  into  this  marketplace  Is 
said.  "It  can-t  be  built."  It  took  12  to  15  lence  or  scandal  involved  in  that.  going  to  compete  against  one  little 
years  to  build  it.  It  was  an  engineering  .1  ask  my  colleagues  "Wouldn  t  it  be  American  company  out  here  who  can- 
marvel,  nice  If  we  had  a  Presidential  campaign  ^^t  talk  to  their  other  companies  be- 

The  production  of  the  Second  World  m   which   the  candidate  says,   'Here  s  cause    that    would    violate    antitrust. 

War.  We  decided  to  build  an  interstate  what  we  believe  about  this  country's  whose  government  is  largely  at  odds 

highway  system  in  America,  and  now  future,  and  here's  the  specific  policies  ^ith  the  company    We  do  not  have  a 

we  link  the  entire  country  with  inter-  we  would  like  to  implement  to  get  us  government  and  a  series  of  companies 

state  highways.  Before  that  we  forged  there.'?"  deciding  how  to  work  together  to  win. 

west  and  linked  the  east  coast  and  the  "^r.  Speaker,  it  is  interesting.  I  men-  rp^gy  ^j,^  fighting  each  other  They  are 

west  coast  with  railroads,  which  was  a  tioned    this    Federal    debt   and    yearly  trying  to  figure  out  how  to  battle  each 

remarkable  achievement.  Federal  deficits.  Not  one  story  have  I  other  rather  than   battling  the  other 

Then  we  decided  to  put  a  man  on  the  seen,    with    the    exception   of  one    in-  economic   competitors,   and     until    we 

Moon,  a  remarkable  achievement.  An  stance  in  the  front  page  of  the  Wash-  change  that  attitude  and  decide  on  a 

American  stood  on  the  Moon  with  an  ington   Post,   about   the   dimension   of  different  strategy  in  a  whole  range  of 

American  flag.  this  debt  proposal,  and  yet  this  kind  of  these  areas,  we  are  not  going  to  win 

This  country  is  a  country  of  builders,  fiscal   policy  will  saddle  this  country  Now    my    hope    is    that    this    Presi- 

and  what  has  happened?  I  mean  why  with  obligations  and  troubles  far  be-  dential  campaign  produces  a  result  in 

have  we  gotten  off  track?  A  couple  of  yond  the  other  policies  that  are  being  which  finally  we  will  hear  descriptions 

reasons,  I  think.   We  are  snuffing  out  discussed  on  the  campaign  trail  and  far  from    people    about    what    they    would 

the  flame  of  initiative  in  this  country  beyond  the  policies  that  are  evaluated  like  to  do  about  this  country's  future, 

with  terrible  rules  and  terrible  regula-  in  minute  detail  by  all  these  journals  What  do  we  do  about  health  care?  What 

tions  that  say:  and  newspapers.  But  there  is  almost  no  do  we  do  about  trade  policy?  What  do 

You  can't   build   anymore.   If  you   build,  mention  of  it.  we  do  about  fiscal  policy?  What  kinds 

you've  got  to  get  approvals  from  1.600  dif-  We  could  ask  the  American  people,  of  policies  can  we  initiate  to  encour- 

ferent  jurisdictions,  and  every  single  one  of  "What  do  you  think  the  proposals  for  age,    once    again,    manufacturing    and 

them  IS  going  to  tell  you  how  to  do  it.  deficits  are  by  President  Bush  in  his  production  of  real  jobs? 

We  are  snuffing  out  initiative  in  this  budget?"  Most  people  do  not  know.  It  These  people  say.   "Well,  but  we've 

country,  and,  second,  those  who  would  is  not  reported  on.  This  is  not  news.  It  produced  all  these  jobs."  Who  cares?  If 
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we  lose  a  $15  job  and  acquire  a  $4.35  job 
nipping  hamburgers,  has  this  country 
really  produced  anything  very  much?  I 
mean  that  is  what  is  happening.  We  are 
seeing  our  manufacturing  base  leave 
this  country,  and  we  are  seeing  the 
growth  of  frying  hamburgers. 

I  have  nothing  against  hamburgers. 
Hamburgers  are  just  fine.  But  those  are 
not  long-term,  well-paying  jobs  that 
are  going  to  sustain  families  and  pro- 
vide a  future  that  families  can  have 
some  confidence  about,  and  we  have 
got  to  develop  a  policy  in  this  country 
that  decides  we  have  a  strategy,  a 
strategy  that  we  jointly  work  on  to- 
gether. 

D  1300 

God  forbid  that  somebody  should 
ever  suggest  that  we  have  an  industrial 
policy,  but  we  are  one  of  the  few  coun- 
tries in  the  world  that  does  not  have  a 
plan.  There  is  no  plan.  If  we  cannot  de- 
cide the  priorities,  perhaps  we  should 
just  take  the  Japanese  plan.  That  is 
probably  good  enough.  The  Japanese 
certainly  have  a  plan.  They  know  what 
the  priorities  are.  If  we  decide  we  can- 
not develop  priorities,  maybe  we  ought 
to  just  take  a  look  at  the  priorities  of 
our  nearest  competitor  and  say,  "Yes. 
those  are  important  for  a  manufactur- 
ing-based economy." 

But  the  minute  you  mention  indus- 
trial policy,  you  know  what  happens. 
The  administration,  which  is  dead  set 
opposed  to  it,  says,  "Oh,  what  you 
want  to  do  is  develop  a  public  policy 
that  picks  winners  and  losers  in  the 
private  sector.  We  are  against  that." 
They  continually  say.  "We  are  against 
that.  We  don't  want  the  Government 
involved  in  picking  winners  and  los- 
ers." 

So  I  have  asked  the  Trade  Ambas- 
sador: 

Is  there  anything  that  we  are  threatened 
with  the  loss  of  that  you  think  would  hurt 
our  country?  For  example,  if  a  major  seg- 
ment of  the  communications  industry  went 
offshore  and  we  lost  the  whole  manufactur- 
ing capability  there,  or  of  the  auto  industry, 
whatever.  Is  there  anything  the  loss  of  which 
you  think  would  irreparably  weaken  this 
country  in  the  future? 

Well,  the  answer  is.  "no."  because  to 
think  that  is  to  require  that  we  do 
something  in  terms  of  establishing 
policies  that  would  in  their  minds  say 
we  should  pick  winners  and  losers. 

I  am  not  suggesting  we  pick  winners 
and  losers.  I  am  just  saying  it  is  about 
time  this  country  had  a  plan.  The  plan 
ought  to  be  to  try  to  develop  public 
policies  to  create  an  opportunity  once 
again  for  us  to  maintain  a  manufactur- 
ing base  with  some  decent  jobs  and 
give  our  producers  and  give  our  work- 
ers an  opportunity  to  compete. 

This  country  is  a  country  whose  peo- 
ple have  demonstrated  time  and  time 
again  that  given  the  opportunity,  there 
is  no  finer  work  force  in  the  world.  The 
Japanese  can  say  what  they  want 
about  our  work  force,  but  they  did  not 
ij»-0S9    o— ,%  Vol  l:« (Pi  ;()  ;i7 


outproduce  us  in  the  1940's  and  they 
would  not  today  if  we  had  policies  in 
place  that  encourage  production  of  the 
right  things  and  have  quality  programs 
in  this  country  to  demonstrate  to  the 
rest  of  the  world  that  "made  in  the 
USA"  is  the  best  you  can  get.  Our  pro- 
duction in  the  Second  World  War  sug- 
gests that  when  we  have  a  national 
purpose,  we  get  national  results  as  an 
American  people.  I  suggest  to  Presi- 
dential candidates  that  the.y  adopt  the 
same  national  purpose  to  what  I  think 
is  an  economic  emergency.  I  think 
when  we  talk  about  $6  trillion  in  debt, 
that  is  a  national  emergency,  and  I 
think  it  is  time  for  us  to  ask  of  all  our 
candidates.  Republicans  and  Demo- 
crats, Presidential  candidates  and  con- 
gressional candidates.  "What  is  your 
plan?  What  do  you  want  for  this  coun- 
try? What  would  you  do  to  put  America 
back  on  track  again?"  Because  the 
American  people  do  not  deserve  pit.v; 
the  American  people  deserve  an  oppor- 
tunity. If  we  give  them  the  opportunity 
with  an  economy  that  is  growing,  this 
country  is  going  to  do  just  fine. 


REPORT  ON  BANKING  COMMIT- 
TEE'S INVESTIGATION  OF  THE 
ATLANTA  BRANCH  BNL 

The  SPEAKER  pro  tempore  (Mr. 
Hubbard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
is  a  continuation  of  a  series  of  special 
orders  that  for  almost  2  years  I  have 
been  giving  with  the  indulgence  of  my 
colleagues  concerning  the  Banking 
Committee's  looking  into  various  ac- 
tivities, among  others  princip)ally  the 
Banca  Nazionale  del  Lavoro  [BNL],  the 
activities  in  Atlanta,  GA.  and  the  in- 
credible pattern  of  those  activities, 
aided  and  abetted  by  our  national  lead- 
ers and  based  upon  what  obviousLv 
shows  today  was  a  misdirected  course. 

The  reason  I  continue  these  reports 
is  that  I  will  offer  the  documentation 
that  will  be  the  basis  for  the  remarks 
that  I  will  make  chronologically, 
pointing  out  the  series  of  actions  that 
led  to  this  incredible  commitment  by 
our  Nations  leaders  over  the  course  of 
several  years,  to  the  extent  of  almost 
$4  billion  of  taxpayers'  exposure  to 
guaranteed  letters  of  credit  or  loans 
that  were  facilitated  through  this  Ital- 
ian agency  bank  in  Atlanta  to  Iraq. 
Also  the  reason  for  it  is  that  we  have 
alwa.vs  had  a  ver.v  definite  legislative 
purpose.  It  has  not  been  our  practice, 
no  matter  what  temporarily  high- 
profiled  publicity  a  certain  issue  might 
give  rise  to.  such  as  2  years  ago  the 
S&L  scandals  and  the  activities  of 
some  individuals  that  had  been  promi- 
nently paraded  in  our  press. 

We  live  in  a  world  in  which  these  im- 
ages are  forgotten  less  than  3  months 
after  the  event,  or  at  least  they  are  not 


pursued.  But  that  is  not  our  case.  We 
have  very  specific  reasons  for  first  in- 
forming my  colleagues.  I  promised  I 
would  do  that  the  very  first  day  of  the 
last  Congress,  at  which  time  I  was  offi- 
cially elected  chairman  of  the  U.S. 
House  of  Representatives  Committee 
on  Banking.  Finance  and  Urban  Af- 
fairs, and  I  promised  then  that  I  would 
do  what  I  had  been  doing  through  the 
years,  even  though  at  most  I  had  been 
chairman  of  several  subcommittees, 
and  that  is  relate  to  my  colleagues  and 
report  those  activities  that  tran- 
scended my  purely  parochial  respon- 
sibilities in  representing  a  given  geo- 
graphic area  or  district  of  our  country. 

So  I  felt  it  would  be  more  important 
to  do  so.  It  has  not  been  done  before, 
but  there  is  nothing  from  the  inves- 
tigatory hearings  we  had  in  1989.  1990, 
and  1991,  not  only  with  respect  to 
S&L's  but  such  things  as  the  BCCI  and 
the  rest  reported  faithfully  by  this 
means  in  the  Record  to  my  colleagues. 
After  all.  I  believe  that  that  was  inher- 
ently understood  to  be  the  intention  of 
our  committee  system  when  our  Con- 
gress was  first  organized,  after  the 
adoption  of  the  Constitution  in  1789.  Of 
course,  at  that  time  the  country  was 
small,  the  representation  was  smaller 
in  number,  and  we  had  a  very  different 
country,  radically  different  and  totally 
unimagined  by  succeeding  generations, 
even  in  the  early  portion  of  this  cen- 
tury. 

Our  objective  is  to  obtain  for  this 
country  its  yet-to-be  formulated  regu- 
latory oversight  laws  and  structure 
that  will  give  protection  to  the  na- 
tional interest  from  the  improper  ac- 
tivity of  billions  of  this  kind  of  money 
that  is  reported  by  so-called  inter- 
national banking  or  financial  activities 
in  our  country. 
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It  now  amounts  to  somewhere  around 
or  better  than  $800  billion  yearly.  It  is 
high  velocity  money,  just  a  little 
chunk  of  it  has  high  leverage.  And 
there  is  no  question  the  kind  of  crime 
we  have,  such  as  drug  money  launder- 
ing, and  the  like,  would  not  be  possible 
if  we  did  not  have  a  meshing  in  be- 
tween the  illegal  activities  in  the  nar- 
cotics trafficking  and  such  things  as  fi- 
nancial activities  in  banking. 

As  a  matter  of  fact,  let  me  say  par- 
enthetically what  I  have  said  before  to 
my  colleagues,  and  that  I  opted  to  stay 
on  this  committee  since  I  was  assigned 
to  it  when  I  first  came  to  the  Congress 
about  30'/^  years  ago.  I  opted  to  stay  on 
it  because  it  is  my  field  of  interest  and 
also  because  I  felt  and  feel  that  at  the 
bottom  of  everything,  all  through  his- 
tory, certainly  to  the  present  day,  but 
all  through  history  at  the  bottom  of 
everything  are  such  things  as  banking 
and  finance. 

Today  there  is  nothing  that  has  not 
affected  or  influenced  our  country, 
from  war  to  peace,  so-called,  to  com- 
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mercial  and  diplomatic  intercourse 
with  the  other  nations  that  is  not 
founded  in  some  way  on  banking  or  fi- 
nance. 

The  hostasre  taking,  for  instance,  at 
the  bottom  of  the  celebrated  taking  of 
the  hostages  was  financing,  involving 
$10  billion  of  one  of  our  biggest  banks, 
which  had  the  power  at  the  time.  And 
I  will  go  into  that  later  in  subsequent 
reports  because  it  has  never  been  re- 
ported to  the  Congress  or  to  the  people, 
that  involved  were  about  10  billion  dol- 
lars' worth  of  those  moneys  in  this  par- 
ticular bank  in  the  United  States. 

Of  course,  the  rest  is  history  because 
it  was  inextricably  linked  with  the 
fallen  Shah  of  Iran.  Of  course,  it  is 
tragic,  but  the  fact  remains  that  it  was 
not  until  the  F'ederal  Reserve  official 
in  the  Federal  Reserve  Bank  in  New 
York  pressed  a  button,  the  same  day 
that  President  Reagan  was  taking  his 
oath  of  office,  that  by  pressing  that 
button  and  releasing  several  billion 
dollars  in  London  of  that  money  to 
Iran,  at  that  moment  the  hostages 
were  released. 

The  same  thing  happens  with  every- 
thing, including  the  Persian  Gulf  war. 
It  was  the  presence  of  some  280  billion 
dollars'  worth  of  Kuwaiti  funds  in  our 
banks  here  that  greatly  influenced  our 
iwlicies.  And  also  the  fact  that  things 
are  done  that  I  cannot  see,  even  though 
it  is  not  strictly  within  the  jurisdiction 
of  our  committee,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
For  instance,  how  many  of  my  col- 
leagues— maybe  they  do.  maybe  they 
know  more  than  I  have  up  until  lately. 

How  many  of  the  people  out  in  my 
district  I  know  are  not  aware,  even  edi- 
tors and  newspaper  reporters,  that  we 
have  entered  into  a  10-year  treaty  with 
this  country  that  we  liberated,  so- 
called  Kuwait.  It  is  a  10-year  treaty  of 
defense. 

How  many  of  my  colleagues  realize 
what  our  stake  still  is  in  personnel, 
servicemen.  American,  and  armament, 
still  remaining  in  that  Middle  East  sec- 
tor. In  other  words,  what  I  am  saying  is 
that  at  the  bottom  of  all  of  that  is  fi- 
nancing. Because  as  my  colleagues  will 
remember,  we  were  told  by  the  Presi- 
dent that  the  war  would  be  mostly  fi- 
nanced by  our  so-called  fellow  allies  or 
U.N.  members. 

The  truth  of  the  matter  is  that  in  the 
last  supplemental — dire  supplemental 
emergency  bill— we  appropriated  an  in- 
stallment of  over  53  billion.  That  is 
taxpayer  money  for  the  so-called 
Desert  Storm. 

So  at  the  bottom  of  everything  is  fi- 
nances. And  the  fax;t  that  is  we  have, 
we  are  the  only  Nation  of  any  particu- 
lar industrial  size  that  has  no  screen- 
ing board.  We  do  not  even  have  suffi- 
cient regulatory  oversight.  Certainly 
the  Federal  Reserve  Board,  which  is 
the  one  that  has  prime  responsibility 
for  this  international  flow  of  funds, 
cannot  and  does  not  even  now. 


We  did  amend  the  International 
Banking  Act  of  1978  this  last  year  in 
the  Banking  Act,  but  our  point  is  we 
are  still  trying  to  establish  whether,  as 
I  do  not  think  it  was,  those  are  suffi- 
cient and  adequate  safeguards  to  guard 
the  national  interest. 

I  want  to  continue  the  report  on  the 
BNL  and  the  extensive  use  of  the  U.S. 
Government  guaranteed  export  pro- 
motion programs  for  Iraq.  These  are 
export  programs  that  are  based  on  tax- 
payers guarantees.  Of  course,  the  tax- 
payer, at  this  point,  is  left  holding  the 
bag  with  over  $3  billion,  including  some 
$200  million  of  the  Export-Import  Bank 
guarantees  to  Iraq. 

BNL  was  by  far  the  largest  partici- 
pant in  the  Commodity  Credit  Corpora- 
tion, a  program  that  helped  to  finance 
the  sale  of  over  $5  billion  in  agricul- 
tural commodities  to  Iraq.  And  it  was 
the  second  largest  participant  in  the 
Export-Import  Bank  that  guaranteed 
the  sale  of  over  $300  million  in  goods  to 
Iraq. 

The  committee's  investigation  of 
BNL,  and  let  me  point  out  at  this  time, 
the  committee  first  began  having  hear- 
ings. In  fact,  it  will  be  2  years  in  Octo- 
ber. And  we  do  not  go  around  making 
big  news  releases  because  we  are  inter- 
ested in  legislating.  We  are  not  out  to 
make  waves,  as  far  as  publicity  is  con- 
cerned. That  determination  is  going  to 
be  made  by  the  news  disseminating 
media  anyway. 

I  cannot  tell  my  colleagues  that  I 
know  what  will  or  will  not  make  news. 
Things  that  I  thought  did  not.  have: 
things  that  I  thought  would,  have  not. 
So  from  that  standpoint,  occasionally 
there  will  be  a  flash  of  interest  in  this, 
that,  and  the  other  thing.  But  the 
point  is  that  the  overriding  need  at 
this  point  for  the  country  is  to  have 
some,  even  minimal  grasp  of,  say,  the 
direct  asset  acquisition  by  foreign  in- 
terests of  our  banking  resources. 

We  know,  for  instance,  that  at  this 
point  about  25  percent  plus  is  Japanese 
acquired,  but  if  that  gets  Members  ex- 
cited, remember  that  the  Japanese  in- 
terests and  their  direct  acquisitions  of 
either  direct  interest  or  direct  assets 
are  about  50  percent  of  the  British  in- 
vestment in  our  country.  We  do  not 
hear  much  about  that.  That  is  some- 
thing else  that  is  in  the  jurisdiction  of 
someone  else. 

Nevertheless,  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
has  a  responsibility  of  focusing  on  the 
needed  legislation,  trying  to  reach  a 
level  of  consciousness  among  the  ma- 
jority of  our  fellow  434  Members  to  the 
importance  of  it  and  try  to  draft  such 
legislation  as  is  possible  under  our  sort 
of  compromise  procedures  as  will  be  as 
near  adequate  as  it  is  humanly  possible 
to  construct. 

The  committee's  investigation  of 
BNL  participation  in  United  States 
credit  programs  has  led  to  a  broader 
look   at  the   United  States   policy   to- 


ward Iraq  because  of  the  magnitude  of 
the  BNL  scandal  and  the  fact  that  it 
touched  upon  nearly  all  the  elements 
of  the  United  States  policy  toward 
Iraq.  The  BNL  scandal  sheds  a  reveal- 
ing light  on  United  States-Iraq  rela- 
tions. 

I  also  want  to  remind  my  colleagues 
of  what  I  said  last  week,  that  such 
banks  as  BNL.  such  banks  as  most  of 
those  that  are  involved  in  inter- 
national interests  and  transactions  in 
our  country  are  government  owned. 
BNL  is  owned  by  the  Italian  Govern- 
ment. So  we  have  very  delicate  addi- 
tional questions  about  national  policy, 
not  only  our  Nation's  national  policy 
but  that  other  country's  national  pol- 
icy and  how  these  institutions  fit  in  or 
did  not  into  those  policies. 

During  last  week's  special  order  I  dis- 
cussed the  Eximbank  program  for  Iraq. 

I  showed  how  the  Eximbank  was  con- 
tinually pressed  by  the  State  Depart- 
ment and  even  President  Bush,  at  the 
time  Vice  President,  but  as  I  will  indi- 
cate later,  even  after  he  took  his  oath 
of  office  as  President  in  1989,  he  was 
still  pushing  for  Iraq's  aid. 
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This  is  true,  even  though  Eximbank 
is  charged  by  law,  and  we  have  jurisdic- 
tion of  the  Eximbank  that  will  be  a 
reasonable  assurance  of  repaying  those 
debts.  Therefore,  I  have  asked  the  GAO 
to  determine  if  the  Eximbank  violated 
its  charter  by  granting  credit  to  Iraq. 

Today  I  will  discuss  the  Commodity 
Credit  Corporation's  export  promotion 
program  for  Iraq.  I  will  illustrate  how 
the  Bush  administration  placed  inordi- 
nate importance  on  the  CCC  program 
for  Iraq  and  how  the  BNL  scandal  af- 
fected United  States  policy  toward 
Iraq. 

An  October  1989  meeting  between 
Secretary  of  State  James  Baker  and 
Iraqi  Foreign  Minister  Tariq  Aziz  illus- 
trates that  point.  The  main  focus  of 
that  point  turned  out  to  be  the  BNL 
scandal. 

During  the  early  1980's  the  United 
States  policy  toward  Iraq  was  moti- 
vated by  the  fear  of  Iranian  dominance 
of  the  Middle  East. 

There  is  another  thing  that  is  lost 
sight  of,  and  I  think  is  very  little  ap- 
preciated in  our  country.  Iran  is  a  non- 
Arabic  country.  It  is  not  an  Arabic 
country.  Iraq  is.  We  must  remember 
the  distinction,  because  apparently 
those  that  have  gotten  all  the  notori- 
ety, from  President  Reagan  to  Colonel 
North  and  Security  Adviser  McFarlane, 
do  not  seem  to  realize  that.  They 
played  into  the  hands  of  people  and  na- 
tions that  have  been  at  war,  and  still 
continue  in  a  state  of  war,  and  have 
been  in  a  state  of  war  since  1949;  this  is, 
Israel  and  Iraq. 

Unless  we  know  that  this  Middle 
East  is  complex,  complicated,  but  like 
any  other  section  of  the  country.  Mid- 
dle Europe,  or  as  they  say  in  Germany, 
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Mitteleuropa,  or  the  Far  East,  we  seem 
to  be  totally  either  averse  or  unaware 
or  unwilling  to  be  aware  of  the  tremen- 
dous corpus  of  history  that  is  there,  so 
our  perception  cannot  be  a  correct  one. 

I  have  always  said,  even  since  then, 
that  had  we  had  the  correct  perception 
of  the  country  we  would  not  have  lost 
54,000  soldiers  in  Korea  and  58,000  in 
Vietnam.  But  that  is  neither  here  nor 
there.  The  only  connection  there  is 
that  we  continue  with  these  mis- 
perceptions  in  the  Middle  East. 

If  we  think  that  we  are  looked  upon 
as  the  saviors,  let  me  assure  the  Mem- 
bers that  in  the  Middle  East  the  fixed. 
rooted  perception,  whether  it  is  true  or 
not  is  immaterial,  the  rooted  percep- 
tion is  that  we  have  stepped  into  the 
shoes  of  the  two  departed  colonial  pow- 
ers, France  and  England.  Be  that  what- 
ever it  is. 

The  logic  that  I  report  here  is  best 
spelled  out  in  a  1984  memorandum  to 
then  Vice  President  Bush  related  to  his 
efforts  to  have  the  Eximbank  finance 
the  Iraqi  Aqaba  pipeline  project.  I  am 
not  going  to  read  from  it.  and  I  have  a 
copy  of  the  memorandum  which  I  will 
place,  together  with  all  the  documents, 
at  the  end  of  my  discourse  this  morn- 
ing. 

I  quote: 

The  war  between  Iraq  and  Iran  directly  af- 
fects our  vital  Interests  In  the  Middle  East. 
and  particularly  in  the  Persian  Gulf. 

This  is  Vice  President  Bush. 

Our  objective  is  to  bring-  the  war  to  a  nego- 
tiated end  in  which  neither  beilig-erent  is 
dominant  and  the  sovereignty  of  both  is  pre- 
served. 

Now,  he  is  Vice  President  of  a  regime 
that  in  the  meanwhile  is  also  dealing 
through  the  so-called  client  states, 
even  though  sometimes  client  states 
become  masters,  such  as  Israel,  with 
Iran,  and  therefore  the  big  scandal  that 
later  erupted,  and  only  a  portion  of 
that  has  been  seen,  of  the  aid  of  arms 
to  Iran. 

So  we  were  foolish  enough  to  think 
that  we  could  be  helping  each  one  of 
the  combatants  without  the  other  real- 
izing it.  It  is  absurd.  Of  course  they 
knew.  Therefore,  no  respect. 

I  will  continue,  and  I  quote: 

We  believe  victory  by  either  side  would 
have  a  serious  destabilizing  effect  on  the  re- 
gion. 

I  am  going  to  repeat  that: 

We  believe  victory  by  either  side  would 
have  a  serious  destabilizing  effect  on  the  re- 
gion. At  this  point  Iran  is  the  intransigent 
party,  unwilling  to  negotiate  in  part  because 
it  believes  it  can  win  in  the  war  of  attrition. 
We  must  therefore  seek  means  to  bolster 
Iraq's  ability  and  resolve  to  withstand  Ira- 
nian attacks  as  well  as  to  convince  Iran  that 
continuing  hostilities  is  useless. 

Have  we  learned  anything?  No.  Today 
we  have  been  involved  in  negotiations 
mostly  to  pay  back  some  of  the  money 
that  I  spoke  of  that  had  gone  out  of 
Iran  and  led  to  the  release  of  the  last 
hostages. 


If  the  Members  think  the  release  of 
the  last  hostages  was  just  accidental, 
let  me  assure  them  that  it  was  con- 
nected with  our  payment  of  something 
that  had  been  demanded,  and  coinci- 
dental with  that,  also  there  is  good 
reason  to  know  that  right  now  Iran  is 
also  being  enabled  to  get  some  help 
through  other  countries  for  arms  pro- 
curement. 

Why  is  Iran  building  to  such  a  tre- 
mendous point  of  arms  ability?  What  is 
its  goal  in  the  Middle  East,  now  that 
we  have  conquered  Iraq  and  consider  it 
a  continuing  enemy?  Why  is  Iran  being 
pumped  up  like  these  messages  indi- 
cate we  were  doing  with  the  case  of 
Iraq  on  that  occasion? 

With  that  broad  policy  and  strategy 
that  I  have  just  quoted  in  mind,  the 
policymakers  sought  out  a  path  to 
achieve  those  goals.  Since  the  adminis- 
tration had  a  stated  policy  of  prohibit- 
ing the  sale  of  United  States  military 
hardware  directly  to  Iraq,  the  options 
available  to  assist  Iraq  were  limited. 
The  administration  chose  to  assist  Iraq 
by  providing  financial  assistance. 

In  determining  how  to  assist  Iraq  fi- 
nancially, a  March  16,  1983,  internal 
State  Department  memo  to  Secretary 
of  State  George  Shultz  states,  and  I 
quote: 

There  are  two  possibilities  for  the  official 
credit  for  Iraq;  (a)  Eximbank  program:  (b) 
CCC  blended  credits  or  guarantees  for  agri- 
cultural exports. 

An  October  31.  1983.  State  Depart- 
ment cable  shows  the  benefits  of  such  a 
strategy,  and  I  quote: 

In  considering  ways  to  build  international 
confidence  in  Iraq's  economic  and  financial 
future,  we  should  give  serious  thought  to  of- 
fering Eximbank  credits.  New  U.S.  credits,  in 
combination  with  our  CCC  credits,  will  dem- 
onstrate U.S.  confidence  in  the  Iraqi  econ- 
omy. This  in  turn  could  encourage  other 
countries  to  provide  similar  assistance.  Such 
concrete  demonstrations  of  support  could 
ease  pressure  on  Iraq. 

Increasing  Iraq's  access  to  credit  al- 
lowed it  to  feed  its  people  on  borrowed 
money,  thus  freeing  scarce  foreign  ex- 
change, to  purchase  military  hardware 
to  fight  the  war  against  Iran. 

As  I  said  last  week,  the  Eximbank 
was  repeatedly  pressured  by  the  State 
Department  to  open  its  program  to 
Iraq.  On  three  separate  occasions 
President  Bush,  then  Vice  President, 
intervened  on  behalf  of  Iraq  and 
Eximbank.  Luckily  the  Eximbank 
charter  contained  provisions  that  made 
it  difficult  to  lend  money  to  a  nation 
like  Iraq,  so  its  exposure  to  Iraq  was 
limited  at  the  time  Iraq  invaded  Ku- 
wait, but  for  no  other  reason. 
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The  same  cannot  be  said  of  the  CCC 
program.  The  CCC  is  a  division  of  the 
U.S.  Department  of  Agriculture  and  its 
Foreign  Agricultural  Service.  The  goal 
of  the  CCC  program  is  to  assist  U.S. 
farmers  to  sell  agricultural  products 
abroad,  that  is,  by  granting  credit  to  a 
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wants    to    purchase    U.S. 


nation    that 
products. 

The  usual  terms  of  CCC  loams  is  3, 
with  some  as  long  as  7  years.  The  CCC 
is  required  by  regulation  to  allocate 
guarantees  on  the  basis  of  the  receiv- 
ing country's  needs,  its  market  poten- 
tial, and  the  likelihood  that  the  loans 
would  be  repaid. 

Despite  these  limitations,  in  1988  and 
1989,  a  whopping  20  percent  of  the  total 
CCC  program  was  dedicated  to  Iraq. 
Utilizing  the  CCC  program  as  a  means 
of  bolstering  Iraq's  financial  position 
was  a  great  success.  For  instance,  in 
1983  at  a  time  when  United  States  offi- 
cials feared  that  Saddam  Hussein 
might  be  overthrown  because  of  food 
shortages  caused  by  the  Iran-Iraq  war, 
the  United  States  sold  $364  million  in 
CCC-guaranteed  agricultural  products 
to  Iraq.  The  program  grew  steadily, 
and  by  1988  CCC-guaranteed  sales  of  ag- 
ricultural commodities  to  Iraq  reached 
a  $1  billion  annual  clip.  Until  recent 
times,  the  CCC  program  was  poorly 
managed,  and  corruption  by  exporters 
and  importing  nations  was  not  un- 
usual. 

The  GAO.  our  Govermnent  Account- 
ing Office,  and  the  USDA  inspector 
general  have  done  almost  a  dozen  re- 
ports on  various  problems  with  the 
CCC  programs.  Many  of  them  concern 
Iraq. 

The  following  provides  a  clear  exam- 
ple of  the  magnitude  of  the  problems 
encountered  at  the  CCC.  In  September 
1989,  1  month  after  the  BNL  scandal 
broke,  the  USDA  Office  of  Inspector 
General  admitted  that  the  CCC  had 
some  several  internal-control  prob- 
lems, and  the  Office  of  Inspector  Gen- 
eral wrote  as  follows: 

The  GSM  program  was  operating  without 
the  benefit  of  a  compliance  review  process  or 
program  to  assess  the  direction  and  impact 
the  program  has  had  on  U.S.  and  foreign  ag- 
ricultural marketing  activities.  As  a  result, 
U.S.  exporters  are  participating  in  a  S6  bil- 
lion program  without  CCC  conducting  a  re- 
view or  periodic  check  to  make  sure  the  pro- 
gram is  operating  in  accordance  with  appli- 
cable laws  and  requisitions. 

In  the  past  several  years,  the  Con- 
gress and  the  USDA  have  made  many 
changes  to  improve  the  operation  of 
the  CCC  program.  In  light  of  the  Iraqi 
program,  the  committee  is  concerned 
whether  the  changes  in  regulating  go 
far  enough. 

The  CCC  program  for  Iraq  was  rife 
with  corruption.  Demands  for  kick- 
backs and  bribes  were  not  unusual.  For 
example,  several  Iraqi  Government  or- 
ganizations that  purchased  United 
States  agricultural  commodities  re- 
quested United  States  exporters  to  pay 
kickbacks  in  order  to  win  an  order. 
Typically,  these  kickbacks  included 
cash,  truck  parts,  and  machinery. 
While  the  Iraqis  admitted  to  this  prac- 
tice, the  CCC  never  punished  Iraq  for 
any  violation  of  the  CCC  regulations. 

However,  five  BNL-financed  tobacco 
exporters  did  plead  guilty  in  1990  to 
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violating:  regulations  of  the  CCC  pro- 
gram by  paying  kickbacks  to  various 
Iraq  entities  totaling  SI. 027. 241,  and  an- 
other scheme  used  by  the  Iraqis  to  ex- 
tract money  from  United  States  ex- 
porters was  to  levy  a  stamp  tax  on 
United  States  agricultural  imports.  On 
several  occasions,  the  Iraqis  were 
caught  engaged  in  that  scheme,  but  es- 
caped without  punishment. 

A  third  scheme  involved  the  use  of 
foreign-sources  commodities.  In  Sep- 
tember two  tobacco  exporters  pleaded 
guilty  to  violating  regulations  of  the 
CCC  program  by  selling  Iraq  foreign  to- 
bacco, claiming  it  was  American  to- 
bacco. Maybe  they  could  not  tell  the 
difference  between  a  camel. 

Documents  obtained  by  the  commit- 
tee showed  that  the  CCC  program  for 
Iraq  continued  to  increase  despite 
grave  concerns  among  various  Govern- 
ment agencies  about  the  ability  of  Iraq 
to  repay  its  debts.  For  example,  docu- 
ments show  that  beginning  in  1985  the 
Federal  Reserve  Board,  of  all  people, 
the  Treasury  Department,  and  the  Ex- 
port-Import Bank  voted  at  different 
times  against  increases  in  the  CCC  pro- 
gram for  Iraq.  They  feared  that  Iraq 
was  not  creditworthy  and  would  not  be 
able  to  repay  the  bills  that  it  owed  the 
United  States. 

In  one  meeting  in  the  fall  of  1988,  and 
I  have  a  memo  and  minutes  here,  as  I 
said,  at  the  end  of  the  presentation,  a 
Federal  Reserve  official  warned  Iraq 
only  repaid  creditors  when  they  were 
offered  greater  lines  of  credit.  He 
called  the  CCC  program  for  Iraq  a 
Ponzl-type  scheme.  One  of  the  reasons 
that  Iraq  was  able  to  obtain  ever  larger 
credit  was  the  inadequate  country-risk 
analysis  process  used  by  CCC  to  deter- 
mine which  nations  were  likely  to 
repay  their  debts  and  how  much  could 
prudently  be  loaned  to  a  nation. 

A  March  1990  USDA  memo  states: 

While  our  formal  method  for  establishing 
country  pro-am  limits  is  not  yet  oper- 
ational, the  consensus  of  my  staff  prior  to 
our  consultation  with  Iraq  last  fall  was  for  a 
maximum  program  level  of  MOO  million. 

One  of  the  best  illustrations  of  the 
absurdity  of  the  situation  involved  the 
Export-Import  Bank,  and  again,  as  I 
said  last  week,  Iraq  was  often  in  ar- 
rears or  in  default  in  its  Eximbank  pro- 
gram; in  fact.  Iraq  was  suspended  from 
Eximbank  programs  between  1986  and 
1987  because  of  nonpayment,  but  during 
that  same  i)eriod,  the  CCC  approved  $1 
billion  in  credit  for  Iraq.  How  could  one 
Government  agency  grant  credit  to 
Iraq,  while  another  located  less  than  a 
mile  away  was  being  stiffed? 

Obviously  foreign  policy  drove  the 
CCC  program,  not  the  Iraqis'  ability  to 
pay.  This  is  illustrated  by  the  fact  that 
the  CCC  program  was  over  15  times 
that  of  the  Eximbank  program,  or  at 
least  for  Iraq. 

Because  the  CCC  program  lacked 
tough  standards  for  granting  credit, 
the  administration  found  it  easier  to 


use  the  CCC  program  for  Iraq  as  a  for- 
eign policy  tool  at  the  expense  of  the 
United  States  taxpayers. 

As  stated  earlier.  Iraq's  finances  were 
clearly  not  in  good  shape.  To  illustrate 
Iraq's  precarious  financial  position, 
look  at  the  comments  in  an  October  5. 
1989.  cable  to  the  State  Department 
from  Ambassador  April  Glaspie: 

Economic  and  commercial  officers  met  Oc- 
tober 3  to  exchange  information  and  views 
on  Iraq's  payment  problems,  the  security  sit- 
uation, the  BNL  affair,  and  the  November 
Baghdad  International  Fair.  With  the  excep- 
tion of  the  agricultural  commodity  export- 
ing countries,  that  is.  Australia,  Canada,  and 
the  U.S.A..  virtually  all  reported  continuing 
payments  problems.  Australia.  Denmark. 
Germany.  Greece.  Ireland.  Italy.  New  Zea- 
land, the  Netherlands.  Norway,  and  the  Unit- 
ed Kingdom  reported  new  or  continuing  pay- 
ments arrears  on  Iraqi  debt. 

Again,  I  enclose  here  at  the  end  the 
memo  from  which  I  am  quoting. 

Concerns  about  Iraq's  creditworthi- 
ness intensified  when  on  August  4,  1989, 
FBI  and  Customs  Service  agents  raided 
the  Atlanta  branch  of  BNL  and  uncov- 
ered $4  billion  in  unauthorized  loans  to 
Iraq  including  $900  million  guaranteed 
by  the  CCC. 

In  order  to  better  understand  the 
CCC  program  for  Iraq  and  its  policy  im- 
plications, let  us  take  a  look  at  the 
January  16.  1985,  State  Department 
cable  that  reported  on  a  meeting  be- 
tween a  representative  of  the  Depart- 
ment of  Agriculture  and  Mr.  Hassan 
Ali,  the  Minister  of  Trade  of  Iraq,  and 
the  cable  stated,  and  I  enclose  this  also 
at  the  end  of  my  presentation: 

Minister  Ali  took  the  occasion  of  USDA 
visit  to  express  his  government's  gratitude 
for  the  leading  role  the  Department  of  Agri- 
culture had  played  in  developing  United 
States-Iraq  economic  cooperation. 

USDA  staff,  in  turn,  expressed  pleas- 
ure with  the  smooth  operation  of  the 
CCC  program  and  noted  United  States 
readiness  to  expand  cooperation  in  the 
agricultural  field  with  Iraq. 
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In  response  to  a  request  for  addi- 
tional information  on  the  state  of  Iraqi 
finances.  Mr.  Ali  stated: 

The  U.S.  did  not  make  such  credit  avail- 
able because  of  Iraq's  iovely  brown  eyes". 

He  went  on  the  state  that: 

*  *  *  U.S.  laws  and  political  constraints 
would  not  permit  the  availability  of  such 
credits  if  Iraq  suffered  from  corruption,  poor 
production,  nonutllizalion  of  the  credits 
made  available  serious  bilateral  political 
problems  or  doubts  about  its  willingness  to 
meet  its  full  obligations. 

Iraq  was  given  the  impression  that  it 
was  an  important  partner  of  the  United 
States  and  the  CCC  program  was  sym- 
bolic of  that  policy.  In  spite  of  Iraq's 
always  dubious  financial  condition  and 
continued  corruption  in  its  CCC  pro- 
gram, the  United  States  continue  to 
expand  cooperation  in  the  agricultural 
field.  By  1988  the  CCC  program  for  Iraq 
had  grown  to  over  Jl  billion,  but  the 


events  of  1989  made  the  color  of  Iraq's 
eyes  turn  red. 

Because  of  Iraq's  deteriorating  finan- 
cial position  and  the  BNL  scandal,  1989 
turned  out  to  be  the  watershed  year  for 
the  CCC  program  for  Iraq.  Despite  ev- 
erything I  have  mentioned,  when  he 
was  elected  President  Bush  placed  a  re- 
newed emphasis  on  improving  relations 
with  Iraq.  He  believed,  as  spelled  out  in 
National  Security  Decision-26  [NSI>- 
26].  that  the  best  way  to  improve  rela- 
tions with  Iraq  was  through  expanded 
trade  and  the  CCC  program  offered  the 
single  largest  boost  to  that  strategy. 

Now.  remember,  behind  all  of  this 
you  have  the  National  Security  Ad- 
viser, Scowcroft,  and  the  Deputy  Sec- 
retary of  State.  Eagleburger.  all  of 
whom  came  from  Henry  Kissinger's 
stable  known  as  Kissinger  and  Associ- 
ates, which  incidentally  has  had  more 
influence  with  foreign  potentates  and 
ambassadors  coming  over  than  even 
the  State  Department  sometimes. 

Now,  these  two  gentlemen  were  inte- 
gral parts  of  Kissinger  and  Associates. 
They  were  integral  parts  in  the  stimu- 
lation of  trade  with  Iraq.  So  now  they 
are  ensconced  in  these  mighty  powerful 
positions,  and  naturally  they  are  going 
to  reflect  a  continuation  of  what  their 
boss,  Henry  Kissinger,  who  no  longer 
has  an  official  title,  but  lurks  in  the 
penumbra  of  i)ower  and  has  for  many 
years. 

So  naturally,  these  are  advisers. 
Presidents  must  depend  on  advisers, 
and  when  Presidents  are  not  too  sen- 
sitive or  too  aware  or  too  deep  in  their 
understanding  of  events.  I  think  it  is 
safe  to  say  and  fair  to  say  that  we  have 
had  some  who  have  not,  that  the  role 
and  the  voices  of  these  individuals  be- 
come extremely  powerful.  Of  course, 
their  dealing  was  that  added  leverage 
in  dealing  with  Saddam  Hussein  would 
be  obtained  because  of  these  goodies  we 
were  providing  him. 

The  thing  that  undid  it  was  the  B&L 
scandal  that  originated  and  in  fact  as 
late  as  just  months  ago.  last  year  in 
fact,  the  administration  through  the 
Attorney  General  was  still  trying  to 
keep  us  from  having  hearings  on  it. 

President  Bush  and  his  advisers 
thought  that  expanded  trade  would 
give  the  United  States  added  leverage 
in  dealing  with  Saddam  Hussein.  As 
events  showed,  that  was  a  grave  mis- 
calculation. The  undoing  of  that  strat- 
egy was  the  BNL  scandal  and  Iraq's  de- 
teriorating financial  condition. 

I  will  now  illustrate  how  the  BNL 
scandal  affected  United  States-Iraq  re- 
lations by  using  the  1989  National  Ad- 
visory Council  [NAC]  decision  to  grant 
Iraq  a  $1  billion  in  CCC  credits.  That 
decision  also  serves  as  a  vivid  example 
of  how  State  Department  and  Presi- 
dent Bush  viewed  the  CCC  program, 
first  and  foremost,  as  a  foreign  policy 
tool  while  delegating  the  issue  of  Iraq 
repaying  billions  in  loans  to  secondary 
status. 


Before  embarking  on  that  journey  I 
will  provide  some  background  on  the 
interagency  process  that  determines 
how  credit  is  allocated  to  foreign  gov- 
ernments like  Iraq. 

NAC:  ORGANIZATION  AND  FUNCTIONS 

The  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies  [NAC]  is  responsible  for  the 
policies  and  practices  of  agencies  that 
make,  or  participate  in  making  foreign 
loans  such  as  the  International  Mone- 
tary Fund,  the  World  Bank,  Export-Im- 
port Bank  and  the  USDA's  Commodity 
Credit  Corporation  [CCC].  In  the  case 
of  CCC  and  Eximbank,  the  NAC  seeks 
to  assure  that  the  credit  extended  by 
those  entities  is  consistent  with  U.S. 
policies  and  objectives. 

NAC:  MEMBERSHIP 

The  members  of  the  NAC  include  the 
Secretary  of  the  Treasury— chairman; 
Secretary  of  State;  U.S.  Trade  Rep- 
resentative; Secretary  of  Commerce; 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System;  Chairman 
of  the  Board  of  the  U.S.  Export-Import 
Bank;  and  the  Director  of  the  Inter- 
national Development  Cooperation 
Agency.  These  high-level  decision- 
makers rarely  participate  directly  in 
NAC  decisions.  Instead,  a  committee  of 
alternates  at  the  Assistant  Secretary 
level  has  been  empowered  to  act  for 
their  principals. 

Under  the  alternates  level  lies  the 
day-to-day  apparatus  that  performs  the 
work  of  the  NAC  called  the  staff  com- 
mittee. The  staff  committee  is  com- 
posed of  economists  and  other  profes- 
sionals from  NAC  member  agencies. 
They  are  often  joined  by  representa- 
tives of  other  agencies  of  the  U.S.  Gov- 
ernment such  as  the  Departments  of 
Defense  [DOD],  the  Department  of  Ag- 
riculture [USDA],  and  the  Office  of 
Management  and  Budget  [OMB].  The 
staff  committee  meets  regularly  or 
talks  by  phone  to  discuss  CCC  or 
Eximbank  extensions  of  credit  to  for- 
eign nations  such  as  Iraq. 

The  NAC  itself  cannot  override  the 
decisions  of  the  Eximbank  and  the 
CCC,  but  obviously  in  practical  terms 
these  agencies  must  heed  advice  of 
more  powerful  organizations  such  as 
the  White  House  and  the  State  Depart- 
ment. 

On  rare  occasions  a  decision  is  so  im- 
portant that  a  NAC  deputies  commit- 
tee meeting  is  called.  The  deputies 
committee  is  generally  composed  of 
the  No.  2  person  in  each  NAC  agency. 
The  question  of  whether  to  grant  the  $1 
billion  in  loans  to  Iraq  eventually  was 
kicked  up  to  the  deputies  committee. 

THE  FISCAL  YEAR  1990  DECISION 

Even  though  Iraq's  financial  condi- 
tion had  deteriorated  steadily  during 
1989,  the  USDA,  at  the  State  Depart- 
ment's prodding,  proposed  a  51  billion 
CCC  Iraq  program  for  fiscal  year  1990. 
Because  of  concerns  about  the  BNL  af- 
fair and   Iraq's   financial   problems,   a 


NAC  staff  committee  voted  in  August 
1989  to  defer  consideration  of  the  Iraqi 
program  until  a  later  date. 

The  CCC  understood  that  it  would  be 
difficult  to  get  the  entire  $1  billion  ap- 
proved by  the  NAC,  so  in  September 
1989,  it  approached  the  NAC  with  a 
modified  offer.  CCC  proposed  an  in- 
terim $400  million  in  CCC  credits  for 
Iraq.  An  additional  $400  million  was 
contemplated  once  Iraq  was  exonerated 
from  responsibility  for  the  BNL  scan- 
dal. On  October  4,  1989.  the  NAC  unani- 
mously approved  that  approach.  That 
is  when  the  trouble  began— the  NAC 
forgot  that  Iraq  always  wanted  more 
not  less. 

Iraq  considered  the  $400  million  offer 
for  CCC  credit  an  insult.  A  November 
State  Department  memo  spells  out  the 
Iraqi  position  on  the  $400  million  offer. 
It  states: 

The  Iraqis  rejected  a  USDA  offer  of  a  $400 
million  "interim"  in  early  October  because 
they  believed  so  drastic  a  cut  from  the  $1.1 
billion  fiscal  year  1989  program  would  be 
viewed  as  a  United  States  no  vote  of  con- 
fidence in  Iraqi  debt  policy. 

The  Iraqis  were  also  worried  that  the 
United  States  would  publicly  announce 
its  decision  to  limit  Iraq  to  a  $400  mil- 
lion interim  program  because  such  a 
decision  could  severely  affect  the  per- 
ception of  their  creditworthiness. 

The  Iraqis  immediately  began  to 
pressure  the  State  Department,  United 
States  Embassy  in  Baghdad,  and  the 
United  States  farm  community  for  a 
larger  CCC  allocation.  They  also 
sought  a  meeting  between  Secretary 
Baker  and  Foreign  Minister  Aziz  to  dis- 
cuss the  CCC  program. 

October  6,  1989,  Secretary  of  State 
Baker  met  with  Iraqi  Foreign  Minister 
Tariq  Aziz.  The  main  topic  of  the  meet- 
ing was  United  States-Iraq  relations 
and  how  the  United  States  handling  of 
the  BNIj  scandal  was  jeopardizing  that 
relationship.  Notes  from  the  meeting 
report  Foreign  Minister  Aziz  as  saying: 

Finally,  and  most  seriously,  Aziz  stated 
that  lately  there  had  been  reports  that 
"some  American  agencies"  are  trying  to  de- 
stabilize Iraq.  The  CCC  program  was  being 
linked  to  the  BNL  Atlanta  branch  scandal  of 
which  Iraq  had  no  part.  The  Minister  made  it 
clear  that  this  was  not  a  sign  that  the  U.S. 
wanted  improvement  In  relations.  It  is  in 
fact  a  setback  and  the  Government  of  Iraq 
(GOD  is  very  unhappy. 
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Mr.  Aziz  found  a  strong  ally  in  Sec- 
retary Baker.  A  week  after  their  meet- 
ing a  cable  from  the  U.S.  Embassy  in 
Baghdad  reported: 

As  a  result  of  his  conversation  in  Washing- 
ton last  week  with  Secretary  Baker  concern- 
ing the  CCC  credits.  Foreign  Minister  Aziz 
has  high  hopes  that  the  Secretary  will  seek 
to  break  the  current  im[>asse  in  the  US/GOI 
negotiations. 

Secretary  Baker  not  only  intervened 
personally  on  behalf  of  Iraq,  he  put  the 
whole  weight  of  the  State  Department 
behind  Iraq.  Mr.  Baker  and  other  State 


Department  officials  repeatedly  re- 
ferred to  NSD-26  which  stated  that 
"the  President  wished  to  improve  rela- 
tions with  Iraq"  as  the  justification  for 
pressuring  other  agencies  of  the  NAC 
into  approving  the  $1  billion  CCC  pro- 
gram for  Iraq. 

The  State  Department  was  intent  on 
ignoring  Iraq's  poor  financial  condi- 
tion. The  agency  was  also  intent  on  ig- 
noring the  BNL  scandal  despite  the 
fact  that  the  highest  levels  of  the  Iraqi 
Government  were  involved  including 
the  second  most  powerful  man  in  Iraq — 
Saddam  Hussein's  son-in-law  Hussain 
Kamil. 

INTERVENTION  LETTERS 

In  order  to  set  the  scene  for  the  NAC 
consideration  of  the  CCC  program  for 
Iraq,  Secretary  Baker  wrote  a  letter  to 
the  Secretary  of  Agriculture,  Clayton 
Yeutter,  and  then  called  him  person- 
ally to  express  his  conviction  that  Iraq 
should  be  given  the  benefit  of  the  doubt 
and  granted  the  full  $1  billion  CCC  pro- 
gram for  fiscal  year  1990.  The  talking 
points  for  Mr.  Baker's  call  to  Mr. 
Yeutter  state: 

On  foreign  policy  grounds,  we  support  a 
program  of  up  to  $1  billion,  released  in 
tranches,  with  periodic  compliance  reviews. 
With  safeguards,  I  hope  we  can  get  this  im- 
portant program  back  on  track  quickly. 

Convincing  the  Department  of  Agri- 
culture to  support  the  allocation  of  the 
full  $1  billion  to  Iraq  was  the  easy  part. 
The  next  step  was  to  convince  the  OMB 
and  Treasury  to  drop  their  opposition 
to  the  $1  billion  program  for  Iraq.  This 
job  was  left  to  Deputy  Secretary  of 
State,  Lawrence  Eagleburger. 

To  their  credit,  the  Treasury  Depart- 
ment and  OMB  were  opjjosed  to  the  $1 
billion  program  for  Iraq  based  on  Iraq's 
precarious  financial  condition  and  the 
smell  of  the  BNL  scandal.  The  Treas- 
ury Department  had  actually  voted 
against  the  fiscal  year  1989  program  for 
Iraq  because  of  creditworthiness  con- 
cerns. 

Iraq's  shaky  financial  condition  was 
not  paramount  on  Mr.  Ekigleburger's 
mind.  The  talking  points  for  Mr. 
Eagleburger's  calls  downplayed  any 
such  considerations.  They  state: 

The  Secretary  has  determined  that  policy 
considerations  warrant  support  for  a  full  $1 
billion  program  of  CCC  credit  guarantees  to 
Iraq.  •  *  •  The  CCC  program  is  crucially  im- 
portant to  our  bilateral  relationship  with 
Iraq. 

Mr.  Eagleburger  topped  off  his  efforts 
on  behalf  of  Iraq  by  sending  letters  to 
OMB  and  Treasury.  His  efforts  were 
crucial  to  eventually  neutralizing  OMB 
and  Treasury  opposition  to  the  CCC 
program. 

Finally,  after  much  lobbying  and 
back  scratching,  a  November  3,  1989, 
meeting  of  the  NAC  alternates  was 
held  to  consider  the  USDA's  request  for 
a  new  $1  billion  CCC  program  for  Iraq. 
Apparently  still  concerned  over  what 
was  about  to  occur,  the  Treasury  De- 
partment and   Federal   Reserve  mem- 
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bers  formally  moved  to  block  a  deci- 
sion at  that  level.  At  the  Treasury  De- 
I)artment's  request,  it  was  decided  to 
kick  the  decision  up  to  the  next  level— 
the  NAC  deputies  committee. 

An  internal  State  Department  memo 
accused  the  0MB  of  instigating  the 
Treasury  and  Federal  Reserve  and  im- 
plied that  OMB  was  taking  its  role  as 
"the  administration's  watchdog 
against  scandal"  a  bit  too  seriously. 

Moving  the  decision  on  the  Iraq  pro- 
gram to  the  deputies  committee  level 
played  right  into  the  State  Depart- 
ment's hands.  Secretary  Baker  had  al- 
ready lobbied  the  Agriculture  Depart- 
ment and  Mr.  EJagleburger  had  lobbied 
the  Deputies  at  OMB  and  Treasury. 

THE  DKPUTIES  MEETrNG 

The  NAC  deputies  meeting  took  place 
on  November  8,  1989.  Some  of  the  more 
or  less  notable  participants  in  the 
meeting  were  Robert  Kimmitt,  State 
Department;  John  Robson,  the  No.  2 
man  at  the  Treasury  Department; 
Steve  Danzansky,  the  White  House; 
Jack  Parnell  the  No.  2  man  at  USDA. 
Federal  Reserve  Board  Governor  Ed- 
ward Kelly;  and  William  Diefenderfer. 
the  No.  2  man  at  OMB. 

Mr.  Robson  opened  the  meeting  by 
stating  that  there  were  two  issues  that 
should  be  addressed  with  respect  to  the 
CCC  program  for  Iraq:  First,  the  ques- 
tions of  Iraq's  creditworthiness,  and 
second,  the  implications  of  the  BNL 
scandal. 

The  State  Department's  Mr.  Kimmitt 
opened  by  stating  that  his  "comments 
reflected  the  views  of  Secretary  Baker 
who  believed  that  the  CCC  program  in 
Iraq  v/aa  crucial  to  the  U.S.  bilateral 
relationship  with  Iraq.  He  noted  that 
in  NSD-26  the  President  called  for  im- 
provement of  United  States-Iraq  rela- 
tions and  bilateral  trade  offered  the 
best  means  to  achieve  that  goal.  " 

Other  NAC  participants  indicated 
that  they  had  reservations  about  the 
program,  but  they  offered  no  fatal  ob- 
jections. The  NAC  voted  to  approve  the 
$1  billion  for  Iraq  to  be  released  in  two 
$500  million  tranches.  Several  safe- 
guards were  added  to  ensure  that  the 
CCC  program's  integrity  would  remain 
intact. 

My  next  floor  report  will  continue 
with  the  events  that  occurred  after  the 
NAC  decision  of  November  6.  1989.  That 
statement  will  show  that  President 
Bush  and  the  State  Department  contin- 
ued to  champion  the  cause  of  Iraq  de- 
spite numerous  warning  signs  that 
Saddam  Hussein  was  out  of  control  and 
the  revelation  that  BNL  provided  over 
$2  billion  for  a  secret  Iraqi  technology 
procurement  network  which  had  re- 
sponsibility for  obtaining  the  tech- 
nology necessary  to  build  ballistic  mis- 
siles and  nuclear,  chemical,  and  bio- 
logical weapons.  I  will  also  discuss  the 
issue  of  the  pending  $350  million  CCC 
payment  to  BNL. 

CONCLUSION 

At  the  NAC  deputies  meeting  on  No- 
vember 8,  1989,  the  State  Department's 
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Robert    Kimmitt    invoked    the    heavy 
hand  of  President  Bush  by  stating: 

To  abruptly  terminate  the  CCC  program  in 
Iraq  would  clearly  run  counter  to  the  Presi- 
dent's Intention  and  would  furthermore, 
cause  a  deterioration  In  our  relationship 
with  the  Iraqis. 

Now  I  think  that  the  American  pub- 
lic and  we  in  particular  would  find  it 
hard  to  understand  how  deterioration 
of  relations  with  such  a  country  as  Iraq 
would  irreparably  harm  the  United 
States  national  interest.  The  fact  is 
that  the  miscalculations  and  the  rath- 
er shifting,  almost  schizophrenic  adop- 
tion of  policies,  if  such  can  be  called 
policies,  led  to  a  tragic  denouement. 

It  ended  up  in  the  loss  of  tremendous 
loss  of  human  life,  over  200,000.  Those 
are  human  beings,  regardless.  We 
reached  the  point  where,  incredibly, 
even  our  much  publicized  commanding 
general,  on  the  eve  of  the  skirmishes, 
pictured  the  Iraqis  as  subhuman 
beings.  The  result  is  still  to  be  cal- 
culated. 

Throughout  the  Muslin  world,  not 
just  the  Middle  East  but  from  one  end 
to  the  other,  we  have  engendered  a  tre- 
mendously deep  hatred  toward  us.  We 
are  involved  in  something  that  we  have 
not  been  disengaged  as  yet  and  will  not 
be  for  the  foreseeable  future.  But  have 
we  learned?  No. 

Once  we  stray  from  fundamentals, 
and  this  is  what  I  always  say  and  have 
always  said  on  the  committee,  we  can- 
not stray  from  basics  except  at  our 
own  risk. 

Some  time  ago.  I  believe  it  was  per- 
haps the  second-to-last  or  the  third-to- 
last  speakership.  Speaker  O'Neill's  re- 
gime, that  the  House  suspended — and  I 
did  not  realize  it  until  it  did  not  hap- 
pen—the annual  reading  of  the  Fare- 
well Message  of  President  George 
Washington.  It  used  to  be  the  habit 
when  I  came,  and  I  used  to  kind  of  mar- 
vel at  the  idea  that  that  would  be  the 
case. 

On  the  occasion,  or  on  the  Monday  of 
the  week  that  we  used  to  celebrate 
George  Washington's  birthday,  we 
would  have  the  reading,  even  if  there 
was  no  other  business,  we  would  have 
the  reading  of  Washington's  Farewell 
Address.  That  has  been  suspended.  I  am 
suggested  to  our  present  Speaker  that 
he  reinstall  that. 

I  think  it  was  very  well  founded, 
more  than  just  having  a  ritualistic 
reading,  because  it  gave  us  basics  that 
are  still  true  today  as  they  were  in  his 
time.  It  is  a  vastly  radical,  hardly  per- 
ceived world  in  that  day  and  time, 
from  what  we  live  in  today,  but  he  did 
say  in  the  speech  what  I  think  is  now 
involving  us,  involved  in  this  very 
tragic  mistake,  as  it  turned  out  to  be. 

Have  we  learned?  No.  As  I  said  ear- 
lier, we  are  about  to  do  the  same  with 
even  Iran,  which  is  still  considered  and 
certainly  was  during  the  time  that  this 
trade  was  fomented  with  Iraq,  our  real 
enemy,  mostly  because  of  the  hostage 


taking  and  the  like.  But  today  it  is 
more  than  ever  because  it  has  tremen- 
dous potential. 

It  is  a  non-Arabic  country,  but  Mus- 
lim, and  we  must  never  forget  that  just 
90  miles  away  from  the  Iraqi  border  is 
Russia.  Along  that  Russian  border  is 
over  3  million  Muslims.  That  is  where 
Iran  is  directing  its  attention. 

It  now  has  probably  the  most  sub- 
stantial buildup  of  any  in  that  area. 

Remember,  it  is  non-Arabic  as  a  na- 
tion, but  what  about  the  other  part  of 
the  world?  Same  thing  with  respect  to 
China.  It  seems  that  in  the  case  of 
China  our  policymakers  for  some  time 
have  gone  on  the  theory  that  maybe 
they  can  have  a  gentler,  kinder  kind  of 
communism  there.  Of  course,  it  is  an 
equally  profound  error. 

Ever  since  the  factors  that  led  to  the 
1972  Nixon  visit,  and  even  then  by  the 
time  the  Chinese  permitted  President 
Nixon  and  his  entourage  to  go  to 
China— I  was  the  one  that  reported  it, 
and  I  do  not  remember  anybody  else 
mentioning  it — but  we  had  to  guaran- 
tee them  a  downpayment  of  $10  million 
in  gold,  ostensibly  to  cover  the  cost  of 
all  that  was  involved  in  this  tremen- 
dous entourage  that  President  Nixon 
took. 

But  the  reasons  for  the  things  that 
were  done  in  1972  no  longer  hold  in 
China.  Why?  Because  we  have  had  at 
least  three  Secretaries  of  Defense,  we 
have  had  two  Presidents  visit  China, 
made  commitments  and  receive  decep- 
tive assurances. 

For  instance,  when  37  of  our  sailors 
died  while  patrolling  the  Persian  Gulf 
and  died  as  a  result  of  a  missile  fired 
by,  not  Iran,  but  by  Iraq,  that  missile 
was  procured  through  China  because 
we  gave  China,  one  of  our  Presidents, 
or  Secretary  of  Defense,  with  great  se- 
crecy, provided  China  with  the  license 
to  produce  the  so-called  Silkworm  mis- 
sile. Then  China,  very  much  looking 
after  its  own  national  interests— and 
this  is  where  I  have  been  criticized  and 
asked  if  I  am  an  isolationist;  I  have 
said,  of  course,  no,  of  course  not.  I 
never  have  been  an  isolationist.  But  I 
am  a  protectionist. 
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Dog-gone  right.  I  am  a  protectionist 
of  the  national  interest.  Everybody  in 
our  Nation  looks  out  for  No.  1  first  and 
foremost,  and  they  are  expected  to.  We 
do  not  expect  the  country  to  go  against 
its  own  national  interest.  Why  should 
we?  So.  why  should  we  then  expect  any 
of  the  other  nations  to  ask  us  to  yield 
on  matters  that  now  have  to  do  with 
the  basic  independence  and  freedom,  fi- 
nancial and  economic,  and  our  stand- 
ard of  life,  which  is  what  is  at  stake  in 
the  world  today?  But  here  was  China 
selling  to  both  sides  also. 

Mr.  Speaker,  I  ask,  "Why  shouldn't 
they?  "  Even  though  our  Presidents 
went  over  and  came  back — even  Sec- 
retary Baker,  as  late  as  November  1991, 
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came  back  and  said,  "Well,  you  know, 
the  Chinese  have  given  us  assurance. 
They're  not  going  to  be  selling  any 
more  of  these  armaments  over  to  the 
Middle    East."    but    the   Chinese   said. 

"Well,  we  will  stop  doing"  what  they 
denied  just  a  year  before. 

But  today  where  are  we?  Syria, 
whose  President  met  with  President 
Bush  in  Switzerland  in  1990.  when  we 
were  building  up  our  expeditionary 
force,  suddenly  the  Syrian  leader  be- 
comes what?  Less  tyrannical?  Less 
murderous  than  Saddam  Hussein?  No. 
But  all  of  a  sudden  the  enemy  of  our 
enemy  is  our  friend,  and  it  is  this  pol- 
icy that  is  leading  us  constantly  down 
a  path  that  is  detrimental  to  our  na- 
tional interest,  and  I  think  basically  it 
is  the  disregard  that  our  first  President 
in  his  advice  to  us  has  given  us.  and  I 
am  going  to  quote: 

That  nation  which  indulges  towards  an- 
other an  habitual  hatred  or  an  habitual  fond- 
ness is  In  some  degree  a  slave  to  its  affec- 
tion, either  of  which  is  sufficient  to  lead  it 
astray  from  its  duty  and  its  interests. 

I  will  leave  it  with  that,  however  I 
include  for  the  Rkcord  various  and 
sundry  items  relating  to  the  subject  of 
my  special  order  today. 

Creditworthiness  Assessment  of  Iraq 

Iraq  will  not  be  able  to  commit  sufficient 
resources  for  foreign  debt  service  over  the 
next  five  years  or  longer: 

The  military  absorbs  a  substantial  share  of 
Iraqi  resources: 

Long-term  program  for  enhanced  regional 
political  power. 

'/«  of  all  adult  males  are  on  active  duty  in 
the  armed  forces. 

Large  military  hardware  purchases:  fight- 
ers, etc. 

Costly  high-tech  military  production 
projects. 

Military  will  absorb  output  of  new  civilian 
industries. 

The  "civilian"  government  also  absorbs 
considerable  resources: 

Large,  costly  Intelligence  services  and  In- 
former networks. 

Costly  government  bureaucracies  control 
most  industry. 

"Privatization"  efforts  are  minimal. 

Costly  consumer  price  subsidies — including 
farm  products. 

Costly  prestige  projects — Basra  and  others. 

The  government  fails  to  mobilize  the  pri- 
vate sector: 

Military  and  government  have  first  claim 
on  resources. 

Private  business  limited — by  government — 
to  small  scale. 

Government  price  controls  constrain  prof- 
its. 

Traders  forced  to  operate  outside  govern- 
ment FX  system. 

State  banking  system  discourages  private 
savings,  investment. 

The  government's  additional  resources  will 
be  insufficient: 

Oil  revenues  remain  constrained  by  OFEIC 
negotiations. 

New  Industries:  civilian  FX  contribution 
likely  small. 

Non-oil  projects:  will  not  be  permitted  to 
"stand  alone". 

Massive  agricultural  development  is  far 
off. 

Iraq  will  make  timely  debt  payments  only 
to  "favored  creditors": 


Iraq's  debt  strategy  is  not  likely  to 
change: 

Iraq  only  repays  those  who  offer  larger 
amounts  of  new  money. 

Iraq  attempts  to  force  new  money  from 
creditors  by  defaulting,  or  threatening  to  de- 
fault, on  existing  debt. 

Iraq  reschedules— on  a  bilateral  basis- 
debts  owed  creditors  who  are  unwilling  to 
commit  new  money. 

Iraq  will  not  go  to  the  Paris  Club  or  other- 
wise adopt  "normal  "  debtor-creditor  rela- 
tions. 

Export  credit  agencies  seek  to  reverse 
Iraq's  strategy; 

Only  ECGD— backed  by  HM  Treasury— pro- 
vides MT  project  cover. 

Other  ECAs  link  ST  cover  to  specific 
amounts  of  repayments. 

ECA  terms:  pre-84  debt  repaid  first,  post-83 
debt  rescheduled. 

Political  element  to  rescheduling  negotia- 
tions: Italy  &  Japan. 

Iraq's  strategy  toward  Eximbank: 

Iraq  seeks  small  MT  program  as  a  "foot-in- 
the  door." 

Iraq  will  seek  much  larger  Exim  programs 
thereafter. 

Iraq  using  U.S.  exporters  to  lobby  for  new 
credit. 

Iraq  will  maintain  ST  payments  while  MT 
is  on  Exim  agenda. 

Exim  can  expect  Iraqi  "Favored  Creditor" 
status  as  long  as: 

Exim  commits  to  consecutively  larger 
lending  programs. 

Source:  1989  Eximbank. 

Fm:  SECSTATE  WASH  DC. 
To:  AMEMBASSY  Baghdad  Immediate 
Info:  Gulf  War  Collective  Immediate 
Subject:  Secretary's  October  6  Meeting  With 
Iraqi  Foreign  Minister  Tariq  Aziz 

1.  Secret — entire  text. 

2.  Summary:  On  October  6  Secretary  Baker 
met  with  Iraqi  Foreign  Minister  Tariq  Aziz. 
Aziz  emphasized  his  government's  strong  de- 
sire for  the  very  best  possible  relationship 
with  the  United  States,  but  said  his  govern- 
ment had  received  "signals"  that  this  might 
not  be  the  U.S.  Government's  attitude.  He 
mentioned.  (1)  the  negative  remarks  about 
Iraq  intentions  in  the  gulf  made  to  other 
governments  by  U.S.  officials.  (2)  USG- 
placed  obstacles  to  Iraqi  efforts  to  rebuild  its 
economy  technology  transfer,  and  (3)  con- 
gressional actions  against  Iraq.  He  also  said 
"some  American  agencies"  are  trying  to 
destablize  Iraq.  Finally,  he  complained  about 
a  USG  decision  to  cut  CCC  credits  for  F'VSG 
from  ever  dols  1  billion  to  dols  488  million. 
The  Secretary  assured  the  Foreign  Minister 
of  our  desire  for  good  relations  with  Iraq.  At 
the  same  time,  the  Secretary  confirmed  U.S. 
concerns  globally  about  the  transfer  of  sen- 
sitive technology  related  to  proliferation.  He 
also  deserved  that  while  the  administration 
had  opposed  congressional  moves  to  place 
sanctions  on  Iraq,  the  Congress  had  been  in- 
fluenced strongly  by  GDI's  use  of  VW  which 
did  have  a  very  negative  impact.  He  asked 
for  more  details  about  alleged  U.S.  efforts  to 
destabilize  Iraq  so  that  he  could  investigate 
it  fully.  Regarding  CCC  credits  the  Secretary 
said  he  understood  the  dols  400  million  in 
credits  now  offered  by  USG  was  an  interim 
commitment.  The  Fed  and  Treasury  are  wor- 
ried about  Iraqi  involvement  in  the  Atlanta 
BHL  bank  scandal  and  wish  to  defer  commit- 
ment on  the  full  level  of  CCC  credits  until 
their  investigation  is  completed.  Aziz  said 
this  was  a  banking  problem  and  not  one  that 
involved  the  GDI.  AJziz  made  clear  a  solution 
needed  to  be  found  quickly.  Iraq  is  particu- 


larly worried  about  the  impact  of  this  deci- 
sion on  its  ability  to  meet  food  import  re- 
quirements in  1990.  The  Secretary  said  he 
would  look  into  the  matter  immediately. 
The  two  sides  also  discussed  briefly  the  Mid- 
dle East  peace  process  and  Lebanon.  End 
summary. 

3.  The  Secretary  warmly  welcomed  Iraqi 
Foreign  Minister  Tariq  Aziz  to  the  Depart- 
ment on  October  6.  We  noted  their  inability 
to  find  a  mutually  acceptable  time  to  meet 
in  New  York  and  said  we  appreciated  Aziz 
willingness  to  come  to  Washington.  The  Sec- 
retary said  the  U.S.  values  its  relationship 
with  Iraq  and  wants  to  see  it  strengthen  and 
broaden.  Our  dialogue  on  human  rights  will 
help.  We  also  noted  with  pleasure  Iraq's  par- 
ticipation in  CW  conferences.  Regarding  the 
Stark  claims,  the  Secretary  welcomed  Iraq's 
payment  of  wrongful  death  compensation 
and  observed  that  this  set  the  stage  for  early 
conclusion  of  the  remaining  claims.  We 
ended  his  introductory  remarks  to  again 
stress  the  U.S.  desire  for  good  relations  say- 
ing there  was  all  the  potential  to  move  the 
relationship  in  a  positive  direction. 

4.  Aziz  responded  with  warmth  that  we  had 
good  relations  with  Secretary  Shultz  and 
many  other  senior  American  officials.  He 
said  we  had  always  conducted  his  conversa- 
tions in  a  friendly  and  open  manner  and 
hoped  we  could  continue  to  do  so  with  the 
Secretary.  It  leads  to  much  better  under- 
standing. The  Secretary  encouraged  him  to 
do  so.  Aziz  said  we  wanted  to  state  clearly 
and  unequivocally  that  Iraq  wants  good  rela- 
tions with  the  U.S.  on  the  basis  of  mutual  re- 
spect and  understanding.  He  said  he  wanted 
it  understood  that  while  this  had  been  stated 
In  time  of  war  when  diplomatic  relations 
were  restored,  he  was  saying  it  now  after  a 
ceasefire  had  brought  the  active  fighting  in 
the  war  to  an  end.  We  strongly  believe  he 
said,  that  good  relations  between  us  is  In  the 
best  interests  of  the  U.S.  and  of  the  region. 

5.  Aziz  continued  that  he  greatly  appre- 
ciated the  Secretary's  assessment  of  bilat- 
eral relations;  but  frankly  speaking  in  the 
spirit  of  friendship.  Iraq  baa  not  seen 
"enough  improvement"  in  the  relationship 
since  the  ceasefire.  In  fact  Iraq  had  received 
a  number  of  signals  which  were  rather  dis- 
turbing. We  listed  four:  (1)  After  the 
ceasefire  the  GCI  got  a  number  of  reports 
from  several  capitals  that  senior  U.S.  dip- 
lomats were  approaching  officials  in  the  gulf 
raising  suspicion  and  fear  regarding  Iraqi  in- 
tentions in  the  region.  Aziz  said  this  dis- 
turbed the  GOI  greatly  because  during  the 
war  we  had  discussed  the  gulf  region  in  a 
frank  manner.  Iraq  has  said  clearly  that  it 
wants  to  maintain  the  whole  region  intact — 
including  the  Individual  countries— and  that 
it  has  no  bad  intentions  against  any  of  them. 
He  stressed  that  Iraq's  objective  was  and  is 
good  relations  with  them  all,  particularly 
Saudi  Arabia  and  Kuwait.  Hence,  he  said  the 
GOI  is  perplexed  and  concerned  about  U.S. 
motivations. 

6.  Secondly.  Aziz  said  the  U.S  seemed  to 
have  a  negative  approach  to  Iraqi  post-war 
efforts  to  develop  its  industry  and  techno- 
logical base.  Aziz  emphasized  that  the  GOI 
had  clearly  stated  that  its  current  goals  and 
objectives  were  to  reconstruct  and  restore 
the  economy.  Our  desire,  he  said.  Is  to  de- 
velop the  country  for  our  people— to  raise 
their  standard  of  living.  Implying  this  mas- 
sive effort  was  being  misrepresented.  Aziz  de- 
clared that  all  this  was  being  done  for  Iraq 
and  her  people.  No  objective  directed  against 
any  other  country  in  the  region  lay  behind 
Iraqi  development  activities.  Aziz  then  com- 
plained of  a  propaganda  campaign  against 
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Iraq  In  the  U.S.— particularly  by  the  Con- 
gress. He  noted  congressional  moves  to  legis- 
late economic  and  political  sanctions. 

7.  Finally,  and  most  seriously,  Aziz  stated 
that  lately  there  had  been  reports  that 
"some  American  agencies"  are  trying  to  de- 
stabilized Iraq.  He  said  he  had  no  details  and 
had  heard  only  the  reports  just  as  he  was 
leaving  Baghdad.  He  said  he  felt  it  was  im- 
portant to  mention  this  to  the  Secretary. 
The  Secretary  indicated  his  surprise  at  such 
reports  and  said  he  would  like  more  details 
as  quickly  as  possible  so  he  could  look  into 
it  immediately.  Aziz  undertook  to  try  to  get 
more  details. 

8.  Aziz  closed  with  a  final  point  on  U.S.- 
Iraqi commercial  relations.  He  noted  that  up 
to  now  this  had  been  a  very  positive  aspect 
of  our  bilateral  relationship.  The  USG.  he 
said,  had  allocated  CCC  credits  of  over  dols  1 
billion  in  FY89.  making  the  U.S.  Iraq's  major 
supplier  of  agricultural  products.  He  told  the 
Secretary  that  he  had  just  learned  from  the 
Iraqi  agricultural  team,  now  in  Washington 
to  reach  agreement  on  a  program  of  similar 
size  for  FY90.  that  the  U.S.  was  prepared  to 
agree  to  only  dols  400  million  in  credits  at 
this  time.  The  CCC  program  was  being  linked 
to  the  BNL  Atlanta  branch  scandal  of  which 
Iraq  had  no  part.  The  minister  made  it  clear 
this  was  not  a  sign  that  the  U.S.  wanted  im- 
provement in  relations.  It  is  in  fact  a  set- 
back and  GOI  is  very  unhappy. 

9.  The  Secretary  said  he  wished  to  respond 
to  the  minister's  points.  He  said  he  heard  the 
desire  for  better  relations  and  that  was  the 
U.S.  objective  as  well.  He  asked  Aziz  to  note 
that  the  U.S.  had  been  in  the  forefront  in  fo- 
cussing on  the  POW  repatriation  issue  at  the 
UNSC  during  the  meeting  on  renewing 
UNIIMOG's  mandate.  As  to  efforts  to  desta- 
bilize Iraq,  the  Secretary  repeated  that  our 
desire  is  to  improve  relations  with  Iraq  and 
he  urged  Aziz  to  give  him  further  details  as 
soon  as  possible.  Regarding  technology,  the 
Secretary  admitted  the  U.S.  does  have  con- 
cerns about  proliferation,  but  they  are  world 
wide  concerns.  He  suggested  that  we  work 
together  on  specific  requests  so  the  U.S.  can 
understand  Iraqi  needs  and  objectives  and 
Iraq  can  hear  what  concerns  us.  Regarding 
Aziz  point  on  congressional  criticism.  The 
Secretary  noted  that  the  administration 
never  supported  sanctions  on  Iraq  and  that 
he  personally  had  so  testified.  The  Secretary 
added  that  congressional  actions  were  lim- 
ited to  Iraqi  use  of  CW  during  the  war.  Our 
position  continues  to  be  that  we  need  to  look 
forward,  not  backward. 

10.  Turning  to  CCC  credits,  the  Secretary 
said  he  was  aware  that  a  problem  existed.  It 
was  his  understanding  that  the  DOLS  400 
million  which  the  USG  was  now  ready  to  ap- 
prove is  an  interim  allotment.  The  balance 
of  the  program  was  being  held  pending  fur- 
ther investigations  into  the  BNL.  banking 
scandal.  He  noted  Iraq  had  received  about 
DOLS  3  billion  out  of  DOLS  4  billion  of  the 
unauthorized  loans.  The  Fed  and  Treasury, 
he  explained,  want  some  restraint  in  further 
credits  to  Iraq  until  this  banking  problem  is 
more  thoroughly  investigated.  Aziz  defended 
the  GOI.  arguing  that  they  were  not  involved 
In  any  Illegal  actions.  If  the  bank  had  willing 
to  make  loans  under  such  good  terms,  any 
customer  would  have  said  it  was  the  bank 
not  the  customer  who  had  the  problem.  Aziz 
said  he  had  met  with  the  Italian  Minister  of 
Finance  who  said  Iraq  was  not  involved.  If 
the  Government  of  Italy  is  not  taking  action 
against  Iraq,  it  is  strange  that  the  U.S.  is. 
Iraq,  he  said,  was  always  punctual  with  its 
payments  to  the  U.S.  He  continued  that  Iraq 
was  relying  on  U.S.  cooperation  in  a  number 


of  areas  and  such  actions  to  restrict  pro- 
grams called  into  question  whether  the  U.S. 
would  be  a  reliable  trading  partner.  Food 
was  a  particularly  explosive  area  because  the 
Government  must  feed  its  people.  We  said 
the  Iraqi  delegation  was  very  concerned  that 
failure  to  agree  to  the  full  program  now 
would  force  Iraq  to  search  immediately  for 
alternative  suppliers  and  such  suppliers  may 
not  be  available.  U.S.  actions  will  sour  rela- 
tions, he  concluded. 

11.  The  Secretary  asked  if  GOI  is  cooperat- 
ing with  the  Fed  investigation,  indicating 
this  was  important  to  do.  Acting  A.sslstant 
Secretary  Covey  noted  there  were  some  con- 
cerns that  there  may  have  been  some  wrong- 
doing traceable  to  Iraqi  officials.  Aziz  said 
that  Iraqi  Central  Bank  Governor  and  Min- 
ister of  Finance  had  been  in  Washington, 
met  with  U.S.  officials,  and  were  told  the 
GOI  was  not  involved.  If  Iraqi  officials  were 
implicated,  the  GOI  wanted  to  know  imme- 
diately. He  stressed  Iraqi  pride  in  rooting 
out  corruption  and  said  GOI  would  surely  act 
on  any  Information  available  to  it.  When  the 
Secretary  asked  if  GOI  would  make  available 
any  official  implicated  in  the  affair,  he  said 
he  did  not  know.  It  would  depend  on  the  in- 
formation. Aziz  again  repeated  the  urgency 
of  solving  this  matter  quickly.  The  Sec- 
retary said  he  wanted  to  find  a  way  to  solve 
it  and  the  USG  may  need  assurances  from 
GOI  that  it  will  aid  in  the  investigation.  He 
assured  Aziz  that  we  would  immediately 
look  into  what  could  be  done  and  let  him 
know  what  other  U.S.  agencies  might  need 
from  GOI. 

12.  The  Secretary  said  he  had  several  sub- 
jects that  he  wished  to  raise.  On  the  search 
for  peace  in  the  Middle  East,  we  asked  Iraq 
to  consider  supporting  the  Egyptian  ten 
points.  The  Secretary  said  the  U.S.  is  work- 
ing hard  to  keep  the  peace  process  going. 
Both  Egypt  and  Jordan  are  partners  with 
Iraq,  had  been  very  helpful.  Iraq's  endorse- 
ment of  the  Egyptian  ten  points  would  be  a 
big  help.  Aziz  said  Egypt  had  discussed  the 
ten  points  with  Iraq  and  Arafat,  too.  had  re- 
cently been  in  Baghdad.  The  GOI.  he  said, 
was  pleased  and  supported  the  joint  efforts 
by  Egypt  and  the  PLO.  Aziz  noted  that  Iraqi 
support  was  well  known  in  the  region.  It  was. 
however.  Iraqi  policy  to  refrain  from  public 
statements  on  the  peace  process.  A  policy 
Iraq  would  maintain.  Talk,  particularly  from 
parties  not  directly  involved,  may  com- 
plicate the  issue. 

13.  The  Secretary  raised  Lebanon  saying 
we  strongly  supported  the  Arab  League  tri- 
partite committee  effort  and  understood  Iraq 
did  too.  He  said  he  wanted  to  see  all  foreign 
forces  leave  Lebanon.  We  have  supported  a 
role  for  General  Aoun  in  the  process  and 
hope  he  will  stay  committed  to  the  AL  ef- 
fort. The  Secretary  said  we  had  hopes  that 
Iraq  would  too.  We  are  encouraged,  he  con- 
cluded, by  the  initial  reports  coming  out  of 
Taif.  Aziz  affirmed  that  Iraq  does  indeed  sup- 
port the  AL  effort  noting  that  when  they  had 
asked  Iraq  to  stop  sending  arms  to  Lebanon 
Iraq  had  agreed.  Iraq  had  advised  Aoun  to 
support  the  meeting  in  Taif.  Aziz  stressed 
the  historic  nature  of  the  meeting— the  first 
time  Lebanese  members  of  parliament  had 
been  able  to  discuss  their  problems  under  an 
Arab  League  umbrella  and  not  under  Syrian 
domination.  Syria,  after  all.  was  a  party  in 
the  Lebanese  dispute.  Aziz  also  said  Ii-aq  had 
encouraged  the  Christians  to  accept  reform 
(the  50/50  formula).  Times  had  changed  and 
the  old  systems  are  no  longer  valid,  we  said. 
The  question  of  the  Syrian  presence,  how- 
ever, had  to  be  faced  and  resolved.  A  new 
government   and    new    president   could    not 


function  under  Syrian  domination.  They 
would  be  hostages— just  as  Salim  Al-Nuss 
and  some  other  Lebanese  officials  are  now  in 
West  Beirut.  At  a  minimum.  Aziz  argued, 
there  had  to  be  a  free  environment  In  the 
capital.  The  Syrians,  he  said,  do  not  have  to 
withdraw  immediately  and  President  Hus- 
sein had  told  Asad  this  in  Casablanca.  Aziz 
concluded  that  Saddam  Hussein  had.  at  King 
Fahd's  request,  sent  a  message  to  Aoun  Oc- 
tober 5  urging  him  to  cooperate  with  the  AL 
committee  and  Saudi  Arabia  to  achieve  a 
successful  outcome  of  the  Taif  meeting.  Aziz 
-said  Iraq  had  great  confidence  in  King  Fahd 
and  would  give  him  all  support  possible. 

14.  Participants:  Iraqi  Foreign  Minister 
Tariq  Aziz,  Iraqi  appointed  Ambassador  in 
Washington.  Mohamed  Sadlq  Al-Maskat. 
MFA  International  Organizations  Director 
Riyadh  Al-Gaysi.  and  Aziz  Chef  Du  Cabinet 
Kamal  Issa.  The  Secretary,  under  Secretary 
Bartholomew.  A.sslstant  Secretary  Tutwiler, 
Policy  Planning  Director  Ross.  Acting  HEA 
Assistant  Secretary  Covey,  and  HEA  Deputy 
Assistant  Secretary  Edward  W.  Ghenm.  Jr. 
(notemaker)  comprised  the  U.S.  side.  Baker. 

U.S.  Dkpaktment  ok  State. 
Washington.  DC.  October  II.  1939. 
Memokanoum  for  thk  Secretary 

Subject:  CCC  Credits  for  Iraq. 

I  have  looked  into  the  problems  concerning 
USDA's  Commodity  Credit  Corporation 
(CCC)  program  for  Iraq.  There  are  three  dis- 
tinct but  related  problem  areas: 

1.  Creditworthiness. 

2.  Allegations  of  corruption  in  the  oper- 
ation of  the  Iraqi  CCC  program  itself. 

3.  The  Italian  Banca  Nazlonale  de  Lavoro 
(BNL)  agency  office  scandal  in  Atlanta. 

CREDITWORTHINESS 

The  Fed.  Treasury  and  EXIM  have  all  been 
concerned  about  Iraq's  credit  record  for  sev- 
eral years.  During  the  war  years  the  Iraqis 
became  notoriously  bad  creditors  defaulting 
or  unilaterally  rescheduling  billions  of  dol- 
lars of  official  and  commercial  credit  and  re- 
fusing to  even  discuss  the  matter  in  the 
Paris  and  London  Clubs.  Because  of  the  ex- 
tenuating circumstances  and  the  country's 
substantial  economic  potential,  not  to  men- 
tion the  opportunity  to  profit  from  the  war 
recovery  program,  this  has  never  been  a  big 
stumbling  bloc  for  Iraq's  other  major  trading 
partners  like  Japan.  France  and  West  Ger- 
many. 

Ii-aq's  repayment  record  on  the  CCC  pro- 
gram has  been  good.  There  is.  however,  some 
concern  about  the  large  amount  of  credit 
outstanding  (about  $1.7  billion)  and  heavy 
debt  service  (some  $800  million  a  year),  espe- 
cially since  Iraq  already  accounts  for  about 
20  percent  of  the  total  CCC  program.  Despite 
these  concerns  by  Treasury  and  the  Fed. 
USDA  has  been  disposed  to  continue  the  pro- 
gram at  the  $1  billion  a  year  level,  in  part, 
not  to  unnecessarily  anger  the  Iraqis  and 
trigger  a  default  that  could  jeopardize  the 
whole  CCC  program. 

Creditworthiness,  therefore,  while  a  legiti- 
mate concern,  is  not  a  major  driving  factor 
for  reducing  the  Iraq  CCC  program.  All  other 
things  being  equal,  USDA  would  continue  on 
at  the  $1  billion  plus  level  indefinitely  and 
the  Fed  and  Treasury  would  probably  acqui- 
esce. 

Exim  has  refused  to  provide  medium-term 
credit  to  Iraq  until  they  agree  to  multi-debt 
rescheduling  of  official  debt.  The  Bank's  $200 
million  insurance  program  has  also  been 
"suspended"  until  the  $6.2  million  in  arrears 
is  repaid. 

CORRUPTION 
Several   investigations  (IRS,  DOD,   USDA, 
FBI)  reportedly  are  looking  to  allegations  of 


widespread  and  blatant  "irregularities"  in 
the  CCC  program  for  Iraq.  Hard  information 
is  difficult  to  obtain,  but  apparently  there 
has  been  substantial  overpricing  of  some 
commodities  (double  and  triple  wholesale 
prices),  diversion  and  trans-shipment  of  com- 
modities outside  Iraq  and  financing  of  non- 
U.S.  origin  goods.  Tliere  is  even  one  report 
that  the  Iraqis  used  the  proceeds  for  arms 
purchases. 

None  of  this,  of  course,  has  yet  to  be  prov- 
en. Nor  is  it  clear  how  long  these  investiga- 
tions will  take  and  whether  or  not  indict- 
ments will  eventually  be  handed  down.  And 
even  if  they  are,  if  may  never  be  clear  how 
much,  if  any,  Iraqi  official  complicity  there 
was. 

BANCA  NAZIONALH  DE  LAVORO  (BNA) 

The  unfolding  BNA  scandal  is  directly  in- 
volved with  the  Iraqi  CCC  program  and  can- 
not be  separated  from  it.  Of  the  $4  billion  of 
unauthorized  loans  involved,  about  $1  billion 
were  CCC  guaranteed.  (*is  trying  to  obtain 
the  details  from  the  U.S.  attorney  in  At- 
lanta.) Treasury  and  the  Fed,  however,  find 
it  hard  to  believe  that  Iraqi  Central  Bank  of- 
ficials and  others  were  not  aware  of  what 
was  going  on  given  the  apparent  scale  of 
loans,  kickbacks,  deeply  discounted  interest 
rates  and  other  gross  irregularities.  Indict- 
ments of  U.S.  citizens  are  expected  by  the 
end  of  this  year,  although  no  legal  moves 
against  Iraqi  officials  are  contemplated  at 
this  point. 

It  is  also  worth  noting  the  president  of 
Iraq's  central  bank  and  the  finance  minister 
reportedl.v  have  been  arrested  for  unknown 
reasons  in  the  past  several  days. 

RESPONSE  TO  IRAQIS 

Given  the  above  apparent  problems  with 
the  Iraq  CCC  program,  it  would  seem  wise  to 
proceed  with  caution  and  prudence.  We 
should  not  jump  to  conclusions  before  all  the 
facts  are  known;  nor  should  we  continue 
with  business-as-usual. 

USDA,  acting  against  the  advice  of  the  Fed 
and  Treasury,  but  with  the  support  of  the 
other  NAC  members  (including  State),  re- 
cently approved  a  "first  tranche"  of  $400  mil- 
lion in  F"y  1990  CCC  credits  for  Iraq— about 
one-third  of  the  planned  annual  program  or 
enough  to  keep  the  pipeline  open  until  Janu- 
ary at  about  the  same  volume  as  last  year. 
They  have  told  the  Iraqis  that  approval  of 
additional  credits  will  depend  on  the  out- 
come of  the  ongoing  investigations  into  the 
BNA  scandal  and  charges  of  corruption  in 
the  operation  of  the  CCC  program. 

The  Iraqis  are  taking  an  "all  or  nothing" 
approach,  insisting  that  they  have  done 
nothing  wrong  and  will  be  hurt  badly  if  the 
annual  CCC  program  is  substantially  cut. 
Iraq,  in  fact,  is  a  consistent  net  importer  of 
food  and  other  commodities  and  undoubtedly 
benefits  considerably  by  the  CCC  program. 
Certain  painful  adjustments  would  undoubt- 
edly have  to  be  made  at  a  time  when  the  gov- 
ernment is  hard-pressed  for  foreign  ex- 
change. 

On  balance.  I  think  the  USDA  approach  is 
prudent  and  proper  under  the  circumstances. 
No  options  are  foreclosed  and.  at  least  until 
the  pipeline  dries  up.  the  Iraqis  are  not  being 
prejudged  until  the  facts  are  known  and 
acted  upon  by  U.S.  authorities. 

In  the  meantime,  this  situation  should  be 
kept  under  close  policy  review  because  the 
stakes  are  big.  We  need  export  markets,  and 
Iraq  is  a  large  potential  market  and  as  the 
war-induced  imports  are  replaced  by  com- 
mercial purchases,  this  market  will  undoubt- 
edly Increase  in  the  next  decade. 
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Once  the  facts  are  all  known,  it  may  be 
possible  to  correct  the  problem  by  building 
in  safeguards  against  future  possible  abuses 
and  then  resuming  the  Iraq  CCC  program  at 
previous  levels.  We  will  want,  in  any  event, 
to  avoid  taking  punitive  action  against  the 
whole  Iraqi  government  and  population  for 
the  sins  of  some  corrupt  officials  if  they  are 
brought  to  justice. 

STATE. 
Washington.  October  27,  1989. 

Mr.    Secretary:    When    this    issue    first 

emerged.  office  was  screaming  caution 

on  our  involvement  in  this  CCC  exercise  with 
Iraq.  Ten  different  U.S.  Government  agencies 
were  investigating  various  aspects  of  poten- 
tial fraud  in  Iraq's  past  CCC  program,  and  no 
one  really  knew  just  how  far  and  deep  the 
corruption  went. 

I  was  then  reluctant  to  advise  you  to  pro- 
ceed with  this  matter  until  we  had  an  oppor- 
tunity to  dig  deeper  into  the  potential  cor- 
ruption, and  until  the  Department  of  Agri- 
culture had  an  opportunity  to  follow  through 
on  my  suggestion  to  devise  a  new  CCC  pro- 
gram with  Iraq  that  would  insulate  us 
against  corrupt  elements. 

I  gather  that  a  sanitized  CCC  program  with 
Iraq  is  devised.  In  the  meantime  the  top  GOI 
ministerial  team  associated  with  the  CCC 
program   has  been  removed.  You  also   now 

have  a  formal  recommendation  from  

that  we  proceed  on  this  matter. 

Assuming  that  USDA  finalizes  a  sanitized 
CCC  program,  I  recommend  that  you  assert 
to  Yeutter  the  political  and  economic  ra- 
tionale for  going  forward  with  this  whole 
program,  by  tranche,  to  the  $1  billion  level. 
If  we  are  comfortable  with  a  $400  million  ex- 
posure, based  on  our  new  anticorruption 
safeguards,  we  ought  to  be  comfortable  with 
a  billion  dollar  program. 

[Confidential] 

U.S.  Department  of  State. 
Washington.  DC,  November  7.  1989. 
Briefing  memorandum 
To:  P— Mr.  Kimmitt. 

From: . 

Subject:  NAC  Deputies  Meeting  on  the  CCC 
Program  for  Iraq  November  8.  1989.  at 
Treasury.  0900. 

I.  KEY  POINTS 

In  early  October.  Iraq  rejected  USDA's 
offer  of  an  "interim  "  FY90  program  of  $400 
million  in  Commodity  Credit  Corporation 
(CCC)  credit  guarantees.  At  the  urging  of 
Secretary  Baker.  USDA  has  proposed  a  full, 
billion-dollar  CCC  program  for  Iraq  with 
built-in  safeguards  to  ensure  Iraqi  compli- 
ance with  CCC  obligations  and  cooperation 
with  the  U.S.  Attorney's  investigation  of  the 
Atlanta  branch  of  the  Italian-owned  Banca 
Nazionale  del  Lavoro  (BNL).  On  November  3 
the  National  Advisory  Council  (NAC)  de- 
clined to  make  a  recommendation  on  the 
new  USDA  proposal,  preferring  instead  to 
refer  the  decision  to  the  policy  level. 

Our  goal  for  the  NAC  Deputies  meeting  is 
to  obtain  NAC  approval  for  USDA's  full  bil- 
lion-dollar CCC  program,  with  safeguards, 
for  Iraq.  Rapid  action  is  crucial,  because  Iraq 
has  already  begun  to  explore  alternate 
sources  of  supply. 

II.  interagency  positions 

The  Federal  Reserve  and  Treasury,  reflect- 
ing the  views  of  OMB  (which  is  not  in  the 
NAC).  oppose  a  CCC  program  for  Iraq.  They 
note  that  Iraq  has  failed  to  make  payments 
on  some  of  its  $30-40  billion  debt  to  non-Arab 
creditors.  They  also  support  OMB's  conten- 
tion that  allegations  of  Iraqi  wrong  doing  in 


the  BNL  case,  though  not  backed  by  evi- 
dence at  this  time,  could  eventually  embar- 
rass the  Administration.  USDA  responded  to 
OMB's  si)eciflc  concerns  on  BNL,  but  OMB 
(and  Fed  and  Treasury)  claimed  to  have  con- 
tinued, unarticulated  "uneasiness"  regard- 
ing the  BNL  case.  OMB's  concern  stems  from 
its  post-HUD  watchdog  role.  It  Is  not  clear 
whether  a  meeting  between  OMB  and  the 
USDA  on  11/7  allayed  OMB  concerns. 

State  strongly  backed  USDA  in  the  No- 
vember 3  NAC.  The  other  NAC  members— 
AID.  USTR.  Commerce  and  EXIM— did  not 
speak  at  the  meeting.  USTR  reportedly  is 
leaning  against  USDA's  proposal.  However, 
AID  can  generally  be  depended  upon  to  fol- 
low State's  lead  and  EXIM  has  privately  in- 
dicated support,  since  it  has  its  own  short- 
term  program  of  credit  guarantees.  The 
Commerce  representative  will  support  the 
State  position  if  the  argument  is  made  on 
foreign  policy  grounds. 

III.  proposed  strategy 

The  Deputy  Secretary  has  laid  the  ground- 
work by  calling  Deputy  Secretary  Robson  at 
Treasury  to  urge  acceptance  of  the  full  pro- 
gram, and  he  plans  a  similar  call  to  OMB. 
USDA  briefed  OMB  November  6.  emphasizing 
that  the  U.S.  Attorney  does  not  intend  to  in- 
dict Iraqi  officials  in  the  BNL  case  on  the 
basis  of  the  evidence  to  date.  You  should 
strongly  urge,  on  policy  and  commercial 
grounds,  that  the  NAC  Deputies  approve  the 
full  package,  with  safeguards,  submitted  by 
USDA. 

[Confidential] 

Talking  Points  for  NAC  Deputies  Mebtino, 

November  8.  1989 

The  CCC  program  is  crucially  important  to 
our  bilateral  relationship  with  Iraq.  State 
strongly  supports  immediate  action  by  the 
NAC  Deputies  to  approve  the  new  program 
proposed  by  USDA. 

In  NSD-26,  the  President  mandated  that  we 
seek  to  improve  and  expand  our  relationship 
with  Iraq.  At  present,  trade  is  central  to  that 
relationship  and  credits  guaranteed  by  CCC 
finance  a  large  part  of  that  trade. 

(In  response  to  the  point  that  Iraq  cannot 
service  existing  debt  and  that  we  are  digging 
ourselves  into  a  hole  by  providing  new  cred- 
its:) 

Iraq's  record  of  repayment  to  us  is  good, 
and  the  Iraqis  have  told  us  we  have  priority 
over  other  creditors.  Iraq  has  oil  reserves 
second  only  to  Saudi  Arabia.  In  addition,  we 
should  not  take  action  that  would  harm  U.S. 
exporters. 

(In  response  to  the  point  that  we  should 
not  go  forward  with  a  new  program  in  light 
of  the  BNL  scandal;) 

On  the  basis  of  the  evidence  we  have  there 
is  no  reason  to  derail  future  programs.  We 
have  a  pledge  of  Iraqi  cooperation  with  an 
investigation  into  the  NBL  issue,  in  response 
to  the  Secretary's  request  to  the  Iraqi  For- 
eign Minister.  No  investigating  agency  has 
put  any  specific  questions  to  Iraq. 

Past  problems  are  a  reason  to  make  sure 
there  are  adequate  safeguards  in  a  new  pro- 
gram—not a  reason  to  stop  the  program  in 
its  tracks  to  the  detriment  of  our  foreign 
policy  interests. 

We  support  a  program  of  up  to  one  billion, 
released  in  tranches,  with  periodic  compli- 
ance reviews.  These  safeguards  should  pro- 
tect us  if  problems  are  uncovered  in  the  fu- 
ture and  help  assure  Ii'aqi  cooperation  in  the 
investigation. 

I  urge  immediate  approval  of  the  full  pro- 
gram of  CCC  credit  guarantees,  with  safe- 
guards, proposed  by  USDA  for  Iraq. 
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U.S.  Department  of  State. 
Washington,  DC.  November  6.  1989. 
To:  The  Acting  Secretary— Eagleburger. 
Subject:  CCC  Program  for  Iraq. 

ISSUE  FOR  DECISION 

How  to  expedite  approval  of  a  full  CCC  pro- 
gram for  Iraq. 

ESSENTIAL  FACTORS 

The  Secretary  has  determined  that  policy 
considerations  warrant  support  for  a  full.  $1 
billion  program  of  Commodity  Credit  Cor- 
poration (CCC)  credit  guarantees  for  Iraq, 
provided  the  program  is  protected  by  safe- 
guards, such  as  disbursement  In  tranches, 
that  would  ensure  Iraqi  compliance  with  CCC 
obligations  and  cooperation  with  the  inves- 
tigation of  the  Atlanta  branch  of  the  Italian- 
owned  Banca  Nazionale  del  Lavoro  (BNL). 
The  Iraqis  rejected  a  USDA  offer  of  a  $400 
million  "interim"  in  early  October  because 
they  believed  so  drastic  a  cut  from  the  $1.1 
billion  FY89  program  would  be  widely  viewed 
as  a  U.S.  vote  of  no  confidence  in  Iraqi  debt 
policy.  The  Secretary  telephoned  Secretary 
Yeutter  October  31  to  urge  that  USDA  pro- 
pose a  full  program  with  adequate  safeguards 
(Tab  A). 

USDA  presented  its  new  proposal  for  a  full, 
billion-dollar  program  to  the  National  Advi- 
sory Council  (NAC)  on  November  3  (Tab  B  for 
membership  and  function  of  the  NAC).  The 
NAC  declined  to  make  a  recommendation  on 
the  USDA  proposal,  electing  instead,  at 
Treasury's  request,  to  bump  the  decision  up 
to  the  political  level;  an  Alternates'  (Assist- 
ant Secretary  level)  meeting  is  to  take  place 
this  week.  Treasury  and  the  Fed  formally 
moved  to  block  a  decision  in  the  NAC.  acting 
at  the  behest  of  0MB.  0MB,  though  not  a 
member  of  the  NAC.  led  the  opposition  to 
USDA's  proposal  at  the  November  3  meeting. 
Noting  that  OMB  is  administration  watch- 
dog against  scandal.  OMB  complained  of  con- 
tinued uncertainty  regarding  the  Iraqi  role 
in  the  BNL  affair  and  that  the  Iraq  CCC  pro- 
gram was  too  big.  given  Iraq's  recent  failure 
to  make  timely  payments  on  debt  to  some 
creditors.  (OMB's  real  problem  may  be  less 
with  Iraq  per  se  than  with  some  serious  ac- 
countability questions  regarding  the  entire 
CCC  program.)  USDA  responded  to  OMB. 
noting  that  the  legal  situation  with  regard 
to  BNL  remained  unchanged,  that  there  were 
no  current  plans  to  indict  Iraqi  officials,  and 
that  Iraq's  record  on  repayment  of  CCC-guar- 
anteed  credits  was  spotless  (Tab  A).  The  NAC 
members,  however,  were  content  to  kick  the 
problem  to  a  higher  level.  Only  State  spoke 
out  in  support  of  the  USDA  proposal. 

Time  is  a  factor.  USDA  has  yet  to  register 
a  single  purchase  by  Iraq  from  U.S.  commod- 
ity suppliers  in  FY90.  and  the  Iraqis  have 
begun  to  explore  alternate  sources  of  supply. 
A  significant  potential  market  for  U.S.  ex- 
porters is  therefore  at  risk.  USDA  wants  an 
Alternates'  meeting  as  soon  as  possible,  and 
it  may  take  place  as  early  as  the  afternoon 
of  November  7. 

RECOMMENDATION 
That  you  telephone  Treasury  and  OMB  and 
urge  that  an  Alternates  meeting  take  place 
as  .soon  as  possible  to  approve  USDA's  pro- 
posed full  program  of  CCC  credit  guarantees, 
with  safeguards,  for  Iraq. 

U.S.  Department  of  State. 
Washington.  DC.  Novembers.  I9S9. 
To:  The  Acting  Secretary. 
Subject:    Letter    to   Treasury    Deputy    Sec- 
retary  Robson   on   a   CCC   Program   for 
Iraq. 
In  your  conversation  earlier  today.  Depart- 
ment of  the  Treasury  Deputy  Secretary  John 


Robson  asked  that  you  send  him  a  letter  out- 
lining the  policy  reasons  for  which  State 
strongly  backed  USDA's  proposal  for  a  full, 
billion-dollar  program  of  Commodity  Credit 
Corporation  (CCC)  credit  guarantees,  with 
safeguards,  for  Iraq.  Attached  is  a  letter  for 
your  signature  that  outlines  those  policy 
considerations.  It  essentially  follows  the 
talking  points  provided  for  your  telephone 
conversation  with  Mr.  Robson. 
recommendation 

That  you  sign  the  attached  letter  to  Dep- 
uty Secretary  Robson. 

Attachment — Proposed  letter  to  Deputy 
Secretary  Robson. 

Department  of  State, 
Washington.  DC.  November  8.  1989. 
Hon.  John  e.  Robson. 
Deputy  Serretary  of  the  Treasury. 
Washington.  DC. 

Dear  John:  Further  to  our  discussion,  on 
foreign  policy  grounds  we  support  the  De- 
partment of  Agriculture's  proposal  for  a  full, 
billion-dollar  program  of  Commodity  Credit 
Corporation  GSM-102  export  credit  guaran- 
tees in  FY  90.  with  adequate  safeguards,  for 
Ii'aq. 

In  addition  to  the  near-term  benefits  for 
agricultural  sales,  the  CCC  program  Is  im- 
portant to  our  efforts  to  improve  and  expand 
our  relationship  with  Iiaq.  as  ordered  by  the 
President  in  NSD-26;  Iraq  is  a  major  power 
in  a  part  of  the  world  which  is  of  vital  impor- 
tance to  the  United  States.  Our  ability  to  in- 
fluence Iraqi  behavior  in  areas  from  Lebanon 
to  the  Middle  East  peace  process  to  missile 
proliferation  is  enhanced  by  expanded  trade. 
Also,  to  realize  Iraq's  enormous  potential  as 
a  market  for  U.S.  goods  and  services,  we 
must  not  permit  our  displacement  as  a  major 
trading  partner. 

With  regard  to  the  real  concerns  which 
arise  from  the  investigation  Into  the  oper- 
ations of  the  Atlanta  branch  of  the  Banco 
Nationale  de  Lavoro,  we  have  received  from 
the  Government  of  Iraq  a  pledge  of  coopera- 
tion. Our  intention  is  to  hold  Iraq  to  this 
commitment  and  to  work  with  the  Depart- 
ment of  Agriculture  to  ensure  that  the  prob- 
lems with  the  progi-am  in  the  past  are  fully 
resolved  in  a  new  program.  The  safeguards 
proposed  by  USDA,  Including  disbursement 
of  the  CCC  guarantees  in  tranches,  buttress 
the  program  and  merit  our  backing. 

I  appreciate  your  support  in  this  connec- 
tion. 

Sincerely, 

Lawrence  S.  Eagi.eburcer, 

Acting  Secretary. 

U.S.  Department  ok  State, 
Washington,  DC,  October  26,  1989. 

To:  The  Secretary. 

Subject:  The  Iraqi  CCC  Program. 

ISSUE  FOR  decision 

Whether  to  push  for  a  full  CCC  program  for 
Iraq. 

ESSENTIAL  FACTORS 

Over  the  last  five  years  USDA's  Commod- 
ity Credit  Corporation  (CCC)  has  guaranteed 
some  $4  billion  in  loans  for  U.S.  agricultural 
exports  to  Ii'aq  under  its  GSM  program, 
which  Ii'aq  so  far  has  repaid  on  schedule. 
This  year,  concern  over  possible  Iraqi  in- 
volvement in  the  scandal  in  the  Atlanta 
branch  of  Italy's  Banco  Nazionale  del  Lavoro 
(BNL)  caused  USDA  to  withdraw  its  first, 
billion-dollar  offer  for  FY  90  and  put  foi-ward 
instead  an  "interim  "  program  for  $400  mil- 
lion. The  Iraqis,  believing  so  large  a  reduc- 
tion would  be  widely  viewed  as  a  U.S.  vote  of 
no-confidence  in  their  economy,  rejected  the 
400  million.  They  hope  we  will  come  back  of- 


fering the  full  program  but  also  have  begun 
to  hedge  their  bet  by  looking  into  other 
sources  of  supply.  Tariq  Aziz  raised  the  issue 
with  you  on  October  6.  and  you  promised  to 
look  into  it  personally. 

Earlier  this  month,  the  President  signed 
NSD-26,  mandating  pursuit  of  improved  eco- 
nomic and  political  ties  with  Iraq.  Since  last 
year's  cease-fire  in  the  Gulf  War,  trade  has 
become  the  central  factor  in  this  relation- 
ship. Iraq  is  now  our  ninth  largest  customer 
for  agricultural  commodities,  and  the  U.S.  is 
Iraq's  largest  supplier  of  non-military  goods. 
Iraq  has  signalled  the  importance  it  places 
on  the  relationship  by  giving  first  priority  to 
repaying  CCC-guaranteed  loans  at  a  time 
wlien  it  faces  severe  financial  difficulties. 
(Treasury  and  the  P'ed  cite  these  difficul- 
ties— Iraq  has  failed  to  make  some  payments 
on  its  $30-40  billion  debt  to  non-Arab  credi- 
tors—in opposing  any  FY  90  CCC  program  for 
Iraq.)  Our  ability  to  influence  Iraqi  policies 
in  areas  important  to  us,  from  Lebanon  to 
the  Middle  East  peace  process,  will  be  heav- 
il,v  influenced  b.v  the  outcome  of  the  CCC  ne- 
gotiations. 

USDA  has  looked  into  the  BNL  investiga- 
tion and  *  *  *  has  spoken  with  USDA  and 
Independently  with  the  U.S.  attorney's  office 
in  Atlanta.  *  *  *  believes  the  investigation  is 
largely  focussed  on  widespread,  systematic 
banking  fraud  by  persons  working  for  BNL 
or  under  consulting  relationships  with  BNL. 
It  may  also  involve  several  high  Iraqi  offi- 
cials, though  this  is  unclear.  USDA.  which 
has  come  under  pressure  from  U.S.  exporters, 
is  prepared  to  reopen  talks  with  Iraq,  but 
leans  toward  a  partial  offer.  We  doubt  the 
Iraqis  would  accept  this,  unless  it  includes  a 
U.S.  commitment  to  complete  the  program 
early  next  year.  In  view  of  the  evidence 
available,  *  •  *  believes  that,  to  wall  off  a 
FY  90  CCC  program  from  the  BNL  investiga- 
tion, it  is  sufficient  to  exact  Iraq's  promise 
to  cooperate  in  the  investigation  into  past 
practices  and  to  cooperate  with  USDA  in  es- 
tablishing monitoring  procedures  and  safe- 
guards for  future  deliveries.  The  CCC  con- 
tract could  be  discussed  as  a  full  program 
but  include  built-in,  periodic  reviews  and  re- 
lated disbuj'sement  in  tranches  to  ensure 
Iraqi  compliance  with  CCC  obligations  and 
cooperation  with  the  BNL  investigation.  In 
this  regard.  Tariq  Aziz  responded  positively 
to  your  message  of  October  23  and— in  an  un- 
precedented step  for  Iraq— promised  Ambas- 
sador Glasple  full  cooperation  in  the  BNL  in- 
vestigation. To  date,  no  investigating  agency 
has  asked  Iraq  for  help. 

DISCUSSION  OF  OITIONS 

There  is  no  point  in  going  back  to  the 
Iraqis  with  a  partial  program  they  have  al- 
ready rejected,  especially  when  it  seems 
clear  they  would  accept  reviews  and  other 
reasonable  safeguards.  Offering  a  program  of 
up  to  $1  billion  would  strengthen  relations 
with  Iraq,  in  line  with  NSD-26.  and  help  U.S. 
exporters.  •  •  «  favor.  •  •  *  first  instinct  is 
to  give  USDA  leeway  In  negotiations,  but 
*  *  *  supports  on  commercial  grounds  a  pro- 
gram with  safeguards,  made  available  in 
tranches,  that  could  go  up  to  the  full 
amount. 

RECOMMENDATION 

That  you  telephone  Clayton  Yeutter  to 
urge  that  we  go  forward  rapidly  with  a  CCC 
program,  with  safeguards  and  to  be  made 
available  in  tranches,  that  could  go  up  to  the 
full  $1  billion,  provided  the  review  process 
turns  up  no  evidence  of  Iraqi  wrong  doing. 
Talking  points  attached. 
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Talking  points 

The  CCC  program  is  crucially  important  to 
our  bilateral  relationship  with  Iraq.  We 
strongly  support  your  effort  to  reinstitute  it. 

Obviously  we  should  not  go  forward  with 
the  program  if  we  have  substantial  evidence 
of  a  pattern  of  serious  violations  of  U.S.  law 
by  high-ranking  Iraqi  officials.  Our  informa- 
tion about  the  investigation  indicates  that 
the  prosecutor  does  not  now  intend  to  indict 
Iraqi  officials. 

On  foreign  policy  grounds,  we  support  a 
program  of  up  to  one  billion,  released  in 
tranches,  with  periodic  compliance  reviews. 

Given  the  allegations,  we  believe  safe- 
guards should  be  built  in  to  ensure  the  al- 
leged problems  do  not  recur. 

The  Iraqi  Foreign  Minister,  with  whom  I 
talked,  has  now  pledged  Iraq's  cooperation 
with  the  investigation. 

My  legal  adviser.  Abe  Sofaer.  is  prepared 
to  work  with  USDA's  lawyers  to  .secure  Iraqi 
cooperation  in  developing  adequate  safe- 
guards for  the  Iraq  CCC  program. 

With  safeguards,  I  hope  we  can  get  this  im- 
portant program  back  on  track  quickly. 

FUNCTION  AND  COMPOSITION  OF  THE  NATIONAL 

ADVISORY  Council 

The  National  Advisory  Council  (NAC)  was 
established  by  statutory  authority  to  advise 
the  President  on  general  policy  directives  for 
the  International  Monetary  Fund,  the  multi- 
lateral development  banks,  the  Export-Im- 
port Bank  and  other  agencies  that  partici- 
pate in  making  foreign  loans  or  engage  in 
foreign  financial,  exchange  or  monetary 
transactions.  It  is  composed  of  the  Secretary 
of  the  Treasury,  who  is  chairman  of  the 
Council;  the  Assistant  to  the  President  for 
Economic  Affairs,  who  is  Deputy  Chairman; 
the  Secretary  of  State;  the  U.S.  Trade  Rep- 
resentative; the  Secretary  of  Commerce:  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System;  the  Chairman  of 
the  International  Development  Cooperative 
Agency;  and  the  President  of  the  Exfwrt-Im- 
f)ort  Bank.  By  Executive  Order,  the  Presi- 
dent has  delegated  to  the  Secretary  of  the 
Treasury  most  of  the  functions  and  respon- 
sibilities conferred  on  him  in  the  setting  up 
of  the  NAC. 

In  practice,  the  NAC  meets  weekly  at  the 
working  level  and  generally  makes  its  rec- 
ommendations on  the  basis  of  a  majority 
vote  of  the  seven  members  routinely  in  at- 
tendance (Treasury.  State,  the  Fed,  AID 
USTR,  Commerce  and  EXIM).  In  cases  in 
which  the  NAC  cannot  or  prefers  not  to 
make  a  decision,  or  on  the  strong  request  of 
one  of  its  members,  consideration  may  be 
moved  up  to  the  polity  level  through  the 
convening  of  an  NAC  alternates'  Meeting. 

Talking  Points  for  Calls  to  Treasury  and 
OMB 

The  CCC  program  is  crucially  important  to 
our  bilateral  relationship  with  Iraq.  State 
strongly  supports  action  by  the  Alternates' 
meeting  to  approve  the  new  program  pro- 
posed by  USDA. 

We  realize  that  Iraq  has  had  problems  pay- 
ing its  debts  recently.  However,  the  Iraqi 
economy  survived  the  war  in  surprisingly 
good  shape,  and  Iraq  sits  atop  immense  oil 
reserves.  Its  record  on  repayment  of  CCC- 
guaranteed  loans  is  spotless. 

Obviously,  we  should  not  go  forward  with 
the  program  if  we  have  substantial  evidence 
of  a  pattern  of  serious  violations  of  U.S.  law 
by  high-ranking  Iraqi  officials.  However,  the 
most  recent  available  information  about  the 
BNL  investigation  indicates  that  the  pros- 
ecutor does  not  now  intend  to  indict  Iraqi  of- 
ficials. 


On  foreign  policy  grounds,  we  support  a 
program  of  up  to  one  billion,  released  in 
tranches,  with  periodic  compliance  reviews. 
These  safeguards  should  protect  us  If  prob- 
lems are  uncovered  in  the  future  and  help  as- 
sure Iraqi  cooperation  in  the  investigation. 

Given  the  allegations,  we  believe  safe- 
guards should  be  built  in  to  ensure  the  al- 
leged problems  do  not  recur. 

The  Iraqi  Foreign  Minister  has  promised 
the  Secretary  Iraqi  cooperation  with  the 
BNL  investigation. 

With  safeguards  in  place,  we  can  get  this 
important  program  back  on  track. 

I  urge  that  the  NAC  Alternates  Meeting  be 

convened  as  soon  as  possible  to  approve  the 

full  program  of  CCC  credit  guarantees,  with 

safeguards,  proposed  by  USDA  for  Iraq. 

National  Advi.sory  Council  Deputies 

Meeting.  November  8.  1989 

Treasury  representative  opened  the  meet- 
ing by  stating  that  there  were  two  issues 
that  should  be  addressed  with  respect  to  the 
proposed  extension  of  new  CCC  guarantees  to 
Iraq  in  FY  1990:  (1)  the  question  of  Iraqi  cred- 
itworthiness and  (2)  the  implications  of  the 
Banca  Nazionale  del  Lavoro  (BNL)  investiga- 
tion and  the  uncertainties  it  created  for  the 
proposed  program  for  Iraq.  He  stated  that 
the  proposed  FY  1990  program  should  be  eval- 
uated, first,  on  the  basis  of  the  agencies' 
judgment  that  the  1990  program  was  a  re- 
sponsible action  from  a  programmatic  stand- 
point, and,  .second,  from  the  standpoint  of 
having  to  defend  the  program  to  a  hostile 
Congressional  committee  or  the  media  if  a 
worst  case  scenario — involving  criminal  con- 
duct in  connection  with  the  program  on  the 
part  of  banks,  exporters,  or  the  Ii'aqis — came 
about.  He  indicated  that  this  possible  worst 
case  scenario  should  be  weighed  against  the 
agricultural,  trade,  and  foreign  policy  con- 
siderations involved  in  a  decision  on  whether 
to  proceed  with  the  program.  He  then  re- 
ferred the  meeting  participants  to  two  back- 
ground papers  prepared  by  Agriculture  which 
outlined  1)  the  status  of  the  BNL  investiga- 
tion and  2)  a  country  risk  analysis  of  Iraq, 
and  asked  Agriculture  for  his  comments. 

Agriculture  representative  noted  that  the 
BNL  investigation  had,  thus  far,  resulted 
only  in  allegations  of  violations  and  that  the 
Department  of  Agriculture  representative 
had  advised  the  Department  in  writing  that 
there  was  not  an  evidentiary  basis  for  with- 
holding approval  of  a  new  CCC  transaction 
with  Iraq.  Furthermore,  he  said,  many  of 
these  alleged  violations  were  internal  BNL 
bank  matters  not  associated  with  the  man- 
agement of  the  GSM  program  for  Iraq.  He 
added  that  while  eventually  it  might  be 
proven  that  certain  BNL  bank  officers  had 
been  engaged  in  violations  of  the  banking 
laws,  such  possible  violations  would  not  nec- 
essarily implicate  Iraqi  officials  or  others  di- 
rectly connected  with  the  CCC  program. 
These  possibilities  had  to  be  weighed  against 
the  value  of  one  billion  dollars  in  export 
sales — to  a  country,  he  noted,  that  accounted 
for  20  percent  of  all  U.S.  rice  exports  and  was 
the  tenth  largest  U.S.  agricultural  export 
market.  He  said  that  in  his  view  the  benefits 
of  approving  the  program  far  exceeded  the 
risks. 

The  Department  of  Agriculture  continued 
by  noting  that  Iraq  normally  entered  the 
market  at  that  time  of  the  year.  He  added 
that  the  United  States  was  already  five 
weeks  late  in  its  export  credit  negotiations 
with  Iraq,  and,  accordingly,  there  was  a  risk 
of  our  losing  the  market  for  our  exports. 

As  to  a  worst  case  scenario.  Agriculture 
representative  said  that  his  pxjsition  would 
be  that,  based  on  all  available  evidence,  the 


decision  to  go  ahead  with  the  GSM  program 
was  appropriate  and  correct.  He  stated  that 
in  this  country  innocence  is  assumed  until 
proven  otherwise  and  It  was  therefore  im- 
proper to  penalize  the  Iraqis  for  unproven  al- 
legations. Noting  that  the  one  billion  dollar 
program  was  to  be  offered  in  two  tranches, 
he  suggested  that  if  wrongdoing  on  the 
Iraqis'  part  were  proven,  the  unused  portion 
of  the  first  tranche  could  be  withdrawn  and 
the  second  tranche  not  released.  He  summa- 
rized by  noting  that  he  had  to  make  imme- 
diate buying  decisions,  and  that  third  parties 
were  willing  to  fill  these  agricultural  needs 
at  the  expense  of  U.S.  exporters.  He  con- 
cluded that  there  was  a  strong  need  to  move 
ahead  expeditiously  with  a  FY  1990  GSM  pro- 
gram for  Iraq. 

Department  of  State  representative  stated 
that  his  comments  reflected  the  views  of 
State,  who  believed  that  the  GSM  program 
in  Iraq  was  crucial  to  the  U.S.  bilateral  rela- 
tionship with  Iraq.  He  noted  that  in  "Na- 
tional Security  Decision  26"  the  President 
had  called  for  improvement  of  the  U.S.  rela- 
tionship with  Iraq,  and  bilateral  trade  expan- 
sion offered  a  good  means  to  achieve  that 
end.  He  noted  that  Iraq  was  key  to  the 
achievement  of  our  objectives  in  the  Middle 
East,  the  Gulf,  and  Lebanon.  To  abruptly 
terminate  the  GSM  program  in  Iraq  would, 
he  said,  clearly  run  counter  to  the  Presi- 
dent's intention  and  would,  furthermore, 
cause  a  deterioration  in  our  relationship 
with  the  Iraqis.  Any  such  deterioration,  he 
contended,  would  create  difficulties  in  ongo- 
ing discussions  on  other  issues,  e.g.,  the  Mid- 
dle East  peace  process,  human  rights,  and 
proliferation  of  missile  and  chemical  weap- 
onry. He  noted  that  Treasury  had  called  to 
express  its  support  for  an  ongoing  GSM  pro- 
gram in  Iraq.  He  also  noted  that  the  Iraqi 
Foreign  Minister  had  given  assurances  that 
Iraq  would  cooperate  fully  with  the  inves- 
tigation. Finally,  he  stated  that,  despite  pos- 
sible future  revelations,  overwhelming  for- 
eign policy  considerations  led  him  to  urge 
support  of  the  proposal,  based  on  informa- 
tion available  at  that  time. 

OMB  representative  said  that,  while  he  was 
aware  that  OMB  was  not  a  voting  member  of 
the  NAC,  his  agency's  mandate  to  oversee 
the  management  of  Government  programs 
had  led  him  to  request  an  interagency  review 
of  the  GSM-Iraq  program.  He  applauded  Agri 
for  bringing  a  potential  problem  to  the  at- 
tention of  OMB.  stated  that  he  was  satisfied 
that  the  allegations  had  been  taken  seri- 
ously, and  indicated  that  he  did  not  want  to 
express  an  opinion  on  the  issue.  Noting  that 
the  decision  on  approval  of  the  program 
would  involve  a  balancing  of  risks,  he  ex- 
pressed confidence  that  the  eventual  out- 
come would  be  prudent  and  correct. 

Department  of  Commerce  representative, 
noting  Iraq's  large  external  debt  and  ques- 
tions surrounding  its  creditworthiness, 
voiced  an  uneasiness  with  the  proposed  pro- 
gram. However,  noting  the  foreign  policy 
concerns  of  State  and  the  large  export  mar- 
ket that  Iraq  represented,  he  said  that  Com- 
merce did  not  want  to  obstruct  the  proposal. 
In  response  to  a  question  from  Treasury,  he 
said  that  his  agency  was  not  opposed  to  the 
program  but  felt  that  tranchlng  and  other 
safeguards  were  necessary. 

Eximbank  representative  said  that  he 
viewed  the  NAC  as  a  forum  for  consideration 
of  political,  not  country  creditworthiness,  is- 
sues. He  noted  Eximbank  had  supported  the 
CCC  on  its  Iraq  proposal  in  the  past  and 
would  do  so  at  this  meeting.  He  also  noted 
that  Eximbank  was  currently  open  in  Iraq 
with  a  short-term  $200  million  revolving  line 
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of  credit.  The  Iraqis,  he  said,  were  currently 
delinquent  by  $12  million  as  of  September  30. 
1989.  and  Eximbanit,  therefore,  would  be  re- 
luctant to  expand  its  exposure  from  the 
short-term  facility. 

AID/IDCA  representative  stated  that  since 
AIDIDCA  was  not  active  in  Iraq,  his  agency 
had  no  position  on  the  current  proposal. 

Federal  Research  Representative  stated 
that,  despite  assurances  on  several  points 
gained  from  the  Agriculture  Department  pa- 
pers, there  was  still  more  about  the  BNL  af- 
fairs that  had  yet  to  be  brought  to  light.  He 
said  that  he  was  reassured,  however,  that  the 
investigation  had  not  yet  revealed  culpabil- 
ity on  the  part  of  the  Iraqis.  Nevertheless,  he 
cautioned,  it  would  be  unrealistic  to  think 
that  the  entire  BNL  affair  would  be  settled 
before  the  second  tranche  was  released  some- 
time in  1992. 

Furthermore.  Federal  Reserve  said,  the 
BNL  affairs  notwithstanding,  there  was  still 
the  question  of  credit  risk  with  respect  to 
Iraq.  While  he  stated  that  he  understood  the 
need  to  make  a  sale  to  a  customer,  it  was 
just  as  important  that  the  customer  pay.  He 
cautioned  that  extending  20  percent  of  the 
CCC's  guarantee  authority  for  a  fiscal  year 
to  one  country  was  not  desirable  in  terms  of 
risk  management— especially  when  that 
country  was  engaged  in  unilateral  debt 
reschedulings.  Finally,  noting  the  foreign 
policy  considerations  brought  forward  by 
State,  Federal  Reserve  said  that  he,  too,  did 
not  want  to  be  obstructionist,  but  had  res- 
ervations about  a  one  billion  dollar  program. 

U.S.  Trade  Representative  stated  that, 
while  this  transaction  was  risky  from  both 
the  creditworthiness  and  domestic  and  inter- 
national political  angles,  he  thought  it  was 
reasonable  to  proceed,  given  the  safeguards 
discussed. 

Treasury  representative,  in  summarizing 
the  sense  of  the  meeting,  indicated  that  ab- 
sent compelling  agricultural  export  and  for- 
eign policy  interests  this  proposed  programs 
probably  would  not  go  forward.  He  stated 
further  that  the  Committee's  deliberations 
had  been  valuable  insofar  as  they  facilitated: 
1)  acknowledgement  of  the  risks  of  proceed- 
ing with  the  proposed  program  for  Iraq  in 
the  face  of  uncertainties  as  to  the  potential 
for  future  revelations  of  wrongdoing;  2)  clari- 
fication of  the  point  that  resolution  of  the 
issue  required  a  balancing  of  foreign  policy 
and  agricultural  export  interests;  and  3)  es- 
tablishment of  a  record  that  showed  that  the 
risks  involved  in  the  transaction  had  been 
recognized  and  that  the  strong  advice  of  the 
State  and  Agriculture  had  been  that  we 
should  proceed.  Thus,  in  the  worst  scenario, 
it  could  be  shown  that  the  NAC  agencies  had 
taken  prudent  steps  to  protect  the  integrity 
of  the  program.  He  then  offered  a  number  of 
suggestions  as  to  actions  that  might  be 
taken. 

Agriculture  representative  responded  that 
he  agreed  that  building  a  record  was  appro- 
priate and  supported  the  suggestions  that 
Treasury  had  made.  Agriculture  indicated 
that  it  should  be  i-ecognized  that  there  are 
significant  controls  in  place  and  that  the 
problems  with  BNL  had  been  uncovered  and 
disclosed  to  OMB  because  of  them.  NSC 
strongly  seconded  Agriculture  point. 

Treasury  observed  that  the  Middle  East 
peace  process  was  at  a  vital  point  and  pro- 
ceeding quickly  with  the  proposed  program 
would  be  helpful  in  that  context.  He  added 
that  he  approved  of  the  approach  Treasury 
had  suggested. 

Ba.sed  on  the  foregoing  discussion,  includ- 
ing the  points  suggested  by  Treasury  that 
were  subsequently  accepted  and  reduced  to 


writing  (see  attached),  the  NAC  Deputies 
agreed  that  Agriculture  should  go  forward 
with  a  FY  1990  GSM  program  for  Iraq  in  up 
to  two  tranches  of  export  credit  guarantees, 
with  each  tranche  not  to  exceed  $500  million. 

Summary  of  Agrked  Points  in  NAC  Depu- 
ties Meeting  on  Pkoi>osed  CCC  Program 
FOR  Iraq.  November  8, 1989 

1.  The  Agriculture  Department  will  des- 
ignate senior  officials  to  monitor  the  Iraq 
program  through  appi'opriate  channels. 

2.  The  Agriculture  Department  will  sus- 
pend its  program  under  specified  conditions 
and  will  ensure  the  full  cooperation  of  the 
government  of  Iraq  in  uncovering  and  deal- 
ing with  any  wrongdoing  in  connection  with 
the  program. 

3.  The  Agriculture  Department  has  re- 
viewed the  existing  GSM  procedures  and  is 
installing  additional  safeguards  or  controls 
needed  to  tighten  the  monitoring  and  en- 
forcement of  its  guarantee  programs  and  to 
i-aise  the  probability  that  irregularities  will 
be  detected  at  an  eai-ly  stage. 

4.  The  State  Department  and  Agriculture 
will  send,  for  the  record,  letters  to  the  Sec- 
retary of  the  Treasury,  in  his  capacity  as 
chairman  of  the  NAC.  outlining  the  agricul- 
tural, trade,  and  foreign  policy  reasons 
which  make  it  important  to  proceed  with  the 
CCC  program  for  Iraq. 

5.  Prior  to  commitment  of  a  second 
tranche  under  the  Iraq  program,  the  Agi'i- 
culture  Department  will  submit  a  written  re- 
port to  the  NAC  detailing: 

(a)  the  nature  and  operation  of  the  safe- 
guards and  controls  established  in  connec- 
tion with  the  Iraq  program  in  particular; 

(b)  the  steps  taken  to  tighten  the  monitor- 
ing and  enforcement  of  its  export  credit 
guaiantee  programs;  and 

(c)  developments  in  the  Investigations  of 
the  BNL  scandal. 

Any  significant  developments  with  respect 
to  the  BNL  investigations  that  may  have 
ramifications  for  the  Iraq  program  will  be 
reported  to  the  NAC  as  scon  as  they  become 
known. 

Department  of  State. 
Washington.  DC.  June  12,  I9S4. 
NBA  Subject:  Eximbank  Financing  for  Iraqi 
Export  Pipelines. 
Attached  is  a  background  paper,  prepaied 
at  the  request  of  the  Vice-President's  staff, 
on  the  status  of  the  proposed  Iraqi  oil  export 
pipelines  and  suggested   talking   points  for 
possible  use  by  the  Vice  President  in  calling 
Eximbank  Boai'd  Chairman  William  Draper 
concerning  Exirn  financing. 

Chari-es  Hh.i,. 
Executive  Secretary. 

Background  Paper:  Status  of  Iraqi  Exi'ort 
Pipelines 

Iraq  has  agreement  in  principle  with  both 
Jordan  and  Saudi  Arabia  to  build  separate 
oil  export  pipelines  and  has  asked  U.S.  firms 
to  take  the  lead  in  both  projects.  Both  are 
moving  forward  slowly,  however,  because  of 
delays  in  arranging  financing  as  well  as  some 
apparent  indecision  on  the  part  of  the  Iraqi 
and  Saudi  Governments. 

Bechtel  has  detailed  financial  and  tech- 
nical discussions  with  an  Iraq-Jordanian 
Joint  Commission  on  the  $1  billion  1  million 
barrel  per  day  line  to  Aqaba.  Recently,  the 
Commission  asked  Bechtel  to  revise  its  pro- 
posal and  maximize  U.S.  official  and  private 
participation  and  present  the  new  version  by 
June  25.  In  keeping  with  this  request,  Bech- 
tel has  now  applied  to  Eximbank  for  a  pre- 
liminary commitment  of  financing  for  up  to 


$570  million  in  U.S.  goods  and  services  and 
has  urged  Exim  to  act  on  this  request  at  its 
June  19  Board  meeting  (Eximbank  would 
cover  85  percent  of  the  amount,  or  up  to 
about  $500  million.)  Bechtel  is  seeking  fi- 
nancing for  most  of  the  remainder  from 
Eximbank's  French  and  British  counter- 
parts. 

The  Iraqi-Jordanian  effort  to  maximize 
U.S.  participation  is  in  part  due  to  concerns 
over  possible  Israeli  interference  with  the 
planning,  construction  and  operation  of  the 
line,  which  would  terminate  within  a  few 
miles  of  the  Israeli  port  of  Eilat.  We  have  ad- 
vised the  Israelis  of  our  interest  in  seeing 
this  line  operate  and  they  have  raised  no 
military  or  political  objections,  but  have 
noted  the  need  for  adequate  environmental 
safeguards. 

Iraq  has  also  publicly  and  privately  de- 
scriiied  this  project  as  a  major  test  of  U.S. 
intentions  toward  it.  Jordan  enthusiastically 
supports  this  project  which  would  provide 
additional  employment  and  continuing  reve- 
nues. 

In  the  case  of  the  proposed  link  to  the 
Saudi  East-West  pipeline.  Brown  &  Root  has 
a  contract  with  Iraq  to  design  and  manage 
this  $800  million  500,000  b*d  project.  The  com- 
pany has  prepared  an  application  for  Exim  fi- 
nancing of  its  $35  million  service  contract 
but  has  delayed  submitting  it  while  it  at- 
tempts to  meet  an  Exim  request  for  external, 
i.e.,  Saudi,  guarantees.  Construction  of  this 
line  presents  a  number  of  potential  problems 
to  the  Saudis  and  their  commitment  to  it  ap- 
pears lukewarm  at  best:  while  they  have  not 
obstructed  preliminary  work,  they  have  also 
not  facilitated  it.  and  there  has  been  no  sign  , 
of  Saudi  government  willingness  to  provide 
financing. 

Eximbank  support  is  likely  to  be  a  crucial 
component,  particularly  for  the  Aqaba  line. 
Exim's  policy  to  date  has  been  to  disapprove 
medium  and  long  term  financing  for  U.S. 
goods  and  services  for  Iraq  in  the  absence  of 
external  security  arrangements  because  of 
doubts  regarding  repayment  prospects.  Fol- 
lowing recent  discussions  with  Exim  Chair- 
man Draper  and  his  staff,  however,  Bechtel 
believes  they  are  favorably  disposed  towards 
the  project  and  Bechtel's  application,  which 
would  include  only  about  .$50  million  in  Iraqi 
risk  with  the  remainder  backed  by  a  Jor- 
danian government  guarantee.  (All  of  Brown 
&  Root's  request  would  be  for  Iraqi  risk.) 
The  Aqaba  project  would  be  one  of  the  larg- 
est single  commitments  ever  made  by  the 
Bank  and  would  far  exceed  its  current  expo- 
sure in  Jordan. 

While  expi-essicms  of  Interest  and  support 
made  to  Eximbank  at  this  time  would  nec- 
essarily focus  on  Bechtel's  application  re- 
garding the  line  to  Aqaba,  we  do  not  regard 
the  two  projects  as  mutually  exclusive.  Both 
would  be  beneficial. 

Given  the  importance  of  these  projects  to 
our  overall  policies  in  the  region.  Deputy 
Secretary  Dam  is  calling  Mr.  Draper  to  reit- 
ei-ate  our  foreign  policy  interests.  (The  Sec- 
retary has  not  been  Involved  because  of  his 
previous  association  with  Bechtel.)  We  un- 
derstand that  National  Security  Advisor 
McFarlane  may  also  call  Draper.  A  call  by 
the  Vice  President  would  be  particularly  use- 
ful in  confirming  the  Administration's  sup- 
port for  these  projects.  (Suggested  talking 
points  for  such  a  call  are  attached.) 

Talking  Points:  Exim  Financing  for  Iraqi 
Pipelines 

The  war  between  Iraq  and  Iran  directly  af- 
fects our  vital  interests  in  the  Middle  E^st 
and  particularly  in  the  Persian  Gulf. 
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Our  objective  is  to  bring  the  war  to  a  nego- 
tiated end  in  which  neither  belligerent  is 
dominant  and  the  sovereignty  of  both  is  pre- 
served. We  believe  that  victory  by  either  side 
would  have  a  serious  destabilizing  effect  on 
the  region. 

At  the  present  time,  Iran  is  the  intran- 
sigent party,  unwilling  to  negotiate  in  part 
because  it  believes  it  can  win  in  a  war  of  at- 
trition. We  must  therefore  seek  means  to 
bolster  Iraq's  abillt.v  and  resolve  to  with- 
stand Iranian  attacks  as  well  as  to  convince 
Iian  that  continuing  hostilities  are  useless. 

One  such  means  would  be  the  early  initi- 
ation of  construction  and  rapid  completion 
and  operation  of  additional  export  pipelines 
for  Iraq's  large  oil  reserves. 

Eximbank  could  play  a  crucial  role  in  our 
efforts  in  the  region.  Early  and  favorable  ac- 
tion on  applications  for  Exim  financing  foi- 
these  pipeline  projects  would  be  clear  and 
very  welcome  evidence  of  U.S.  commitment 
to  these  objectives. 

U.S.  suppliers  of  services  and  equipment 
would  benefit  and  with  the  completion  of 
these  pipelines,  we  would  be  less  dependent 
on  oil  shipped  through  the  Persian  Gulf. 

Finally,  operation  of  a  pipeline  to  Aqaba 
could  contribute  to  stability  in  the  region  by 
promoting  at  least  tacit  cooperation  in  the 
region. 

Department  of  State, 
Waslimgton.  DC.  March  16.  1983. 
To:  The  Secretary. 
From:  EB— Richard  McCoi-mack. 
Subject:  U.S.  Credit  Possibilities  for  Iraq. 

issue  for  decision 

Whether   to   approve   the   attached   cable 
(Tab   A)   outlining  the   limited   possibilities 
for  U.S.  financial  support  for  exports  to  Iraq. 
ESSENTIAL  FACTORS 

In  your  February  14  meeting  with  Iraqi 
Minister  of  State  Hammadi  you  undertook 
to  provide  Iraq  information  on  official  U.S. 
financing  possibilities  in  support  of  U.S.  ex- 
ports to  Iraq. 

Iraq's  financial  position  has  gradually 
worsened  since  the  beginning  of  the  war  in 
1980  and  is  likely  to  grow  more  serious  over 
the  next  six  months.  With  reduced,  although 
still  substantial,  aid  from  the  Gulf.  Iraq 
faces  a  current  account  short-fall  of  as  much 
as  $10  billion  this  year.  This  situation  un- 
doubtedly motivated  Hammadi  to  mention 
to  you  that  the  U.S.  should  consider  provid- 
ing credits,  loans  and  technical  cooperation 
to  support  U.S.  exports  to  Iraq,  which  have 
approached  one  billion  dollars  in  each  of  the 
past  two  years. 

ANALYSIS  OF  OPTIONS 

There  are  two  possibilities  for  U.S.  official 
credit  for  Iraq:  (a)  Eximbank  programs;  (b) 
CCC  blended  credits  or  guarantees  for  agri- 
cultural exports.  Secondarily,  the  U.S.  atti- 
tude in  the  IMP  could  affect  Iraq's  ability  to 
obtain  access  to  IMP  resources.  Finally,  al- 
though commercial  bank  financing  is  beyond 
USG  control,  we  could  take  some  minor 
steps  in  support  of  Iraq's  prospects  in  private 
credit  markets. 

A.  Eximbank  Programs 

Eximbank  is  discouraging  the  few  inquiries 
from  U.S.  exporters  regarding  Iraq  because 
of  the  war's  effect  on  Iraq's  economy.  This 
decision  was  based  upon  the  Export-Import 
Bank  Act  requirement  that  there  be  "a  rea- 
sonable assurance  of  repayment".  Other  offi- 
cial credit  agencies  have  informed  Exim  of 
payment  and  contract  problems. 

Equally  problematic  is  section  520  of  the 
Foi'eign    Assistance    Appropriations    Act   of 


1979  which  prohibits  Eximbank  funding  to 
any  government  which  harbors  terrorists.  L 
has  concluded  that  if  an  Iraqi  government 
entity  were  involved  in  an  Eximbank  trans- 
action, then  the  question  of  whether  Iraq 
was  harboring  terrorists  would  have  to  be  de- 
cided. However,  an  area  of  ambiguity  exists 
with  respect  to  the  issuance  of  FCIA  insur- 
ance for  the  benefit  of  a  U.S.  exporter  or  U.S. 
bank  where  the  importer  is  a  private  foreign 
national. 

Section  520  language  originated  in  a  1977 
amendment  proposed  by  Senator  Heinz.  With 
the  Eximbank  Act  up  for  renewal  this  year, 
a  section  520  case,  on  the  heels  of  a  Chafee 
Amendment  determination  for  Argentina, 
could  galvanize  Congressional  support  to  cir- 
cumscribe the  Administration's  flexibility  to 
ensure  that  Exim  loans  are  consistent  with 
our  foreign  policy.  Because  Heinz  will  be  a 
key  Senator  on  the  Eximbank  renewal  we 
would  hope  to  avoid  a  section  520  case.  Given 
legislative  requirements  and  Congressional 
sensitivity,  we  have  asked  Eximbank  to  refer 
any  applications  involving  Iraq  to  State  be- 
fore taking  action. 

B.  CCC  Blended  Credit  Program 
Based  in  part  on  the  opinion  of  the  AID 
General  Counsel's  office,  L  has  concluded 
that  there  are  no  FAA  or  other  pertinent 
statutes  which  specifically  bar  a  CCC  pro- 
gram for  Iraq.  In  December.  USDA  approved 
$210  million  in  CCC  credit  guarantees  for 
Iraqi  imports  of  U.S.  agi-icultural  exports. 
State  successfully  opposed  a  proposal  to 
raise  the  quantity  of  wheat  in  the  package 
(and  increase  the  total  package  to  $250  mil- 
lion), citing  the  need  to  avoid  further  anger- 
ing Canada,  a  non-subsidizing  exporter  of 
wheat.  Canada  has  complained  that  our 
blended  credit  package  with  Iraq  has  af- 
fected their  non-subsidized  cash  wheat  mar- 
ket there.  Although  Agriculture  has  received 
Iraqi  assurances  that  they  will  purchase  the 
minimum  amounts  of  Canadian  wheat  re- 
quired under  the  long  term  agreement  with 
the  GOC,  the  Canadians  have  told  us  that  the 
Iraqis  have  not  signed  any  new  contracts  for 
wheat  deliveries  for  this  year  and  that  old 
contracts  also  have  not  been  picked  up.  We 
can  expect  further  protest  from  Ottawa. 
C.  U.S.  Vote  in  the  IMF 

IMF  assistance  may  be  appropriate  for 
Iraq's  current  balance  of  payment  problems. 
We  could  give  no  blanket  commitment  to 
support  Iraqi  applications,  since  our  deci- 
sions are  made  on  the  viability  of  individual 
loans.  Furthermore,  legislation  requiring 
that  we  "work  in  opposition"  to  any  exten- 
sion of  IMF  financial  or  technical  assistance 
to  any  country  that  harbors  terrorists  would 
be  an  additional  constraint.  For  these  rea- 
sons and  because  we  would  not  want  Iraq  to 
tell  the  IMF  the  U.S.  in  any  way  suggested  it 
approach  the  Fund,  we  have  not  included 
this  subject  in  the  cable. 

D.  Commercial  Financing 

The  Iraqis  probably  doubt  disclaimers  that 
the  USG  cannot  swing  loans  for  Iraq  thiough 
friends  in  the  private  sector.  We  might  re- 
mind the  liaqis  that  the  private  sector  takes 
into  account  the  state  of  political  relations 
in  making  its  credit  determinations.  We 
could  offer  to  arrange  consultations  between 
Iraqi  government  financial  officials  and  U.S. 
government  and  private  international  finan- 
cial experts. 

KECOM  M  ENDATION 

That  you  approve  the  attached  cable  which 
instructs  U.S.  Interest  Section  Chief  Eagle- 
ton  to  inform  the  Iraqis  what  we  have  done 
on  CCC  credits,  explains  the  constraints  on 
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Eximbank  credits  to  Iraq  and  reiterates  that 
the  U.S.  private  sector  is  influenced  by  the 
overall  state  of  our  relations. 


HOUSING  CREDIT  KEY  TO 
ECONOMIC  GROWTH  PACKAGE 

The  SPEAKER  pro  tempore  (Mr. 
HUBBARD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Florida 
[Mr.  Stearns]  is  recognized  for  5  min- 
utes. 

Mr.  STEARNS.  Mr.  Speaker,  perhaps 
no  element  of  President  Bush's  eco- 
nomic growth  package  was  better  re- 
ceived by  the  American  public  than  his 
proposal  to  extend  a  refundable  $5,000 
tax  credit  to  first-time  home  buyers.  It 
was  the  type  of  commonsense.  growth- 
oriented  proposal  needed  to  reinvigo- 
rate  our  Nation's  economy.  The  hous- 
ing market  has  led  the  American  econ- 
omy out  of  every  recession  in  the  post- 
war era.  and  we  should  be  encouraged 
by  the  5.6-percent  increase  in  housing 
starts  reported  this  January.  This  cur- 
rent expansion  is  promising,  but  the  re- 
fusal of  the  leaders  of  the  House  of 
Representatives  to  include  the  housing 
credit  in  their  tax  legislation  could 
smother  hopes  for  recovery. 

Millions  of  Americans  will  profit  by 
establishing  this  incentive.  After  dec- 
ades of  increases,  home  ownership 
rates  have  stopped  growing  since  the 
late  1970's.  For  Americans  under  age  39, 
home  ownership  rates  declined  by  10 
percent  since  1980.  Older  Americans 
often  cannot  find  buyers  for  their 
homes  and  are  unable  to  take  advan- 
tage of  their  lifelong  investment.  And, 
millions  of  middle-age  Americans  are 
caught  inbetween:  With  children  who 
have  difficulty  getting  started  and  par- 
ents unable  to  survive  on  fixed  in- 
comes. By  passing  a  reasonable  tax  in- 
centive for  first-time  home  buyers,  the 
Federal  Government  can  improve  mo- 
bility in  the  housing  market  and  lessen 
the  affordability  burden  on  working 
Americans. 

Creating  this  stimulus  for  first-time 
home  buyers  makes  economic,  fiscal, 
and  social  sense. 

In  Florida,  construction  employment 
has  declined  by  15.7  percent  since  De- 
cember 1990.  Nationally,  housing  pro- 
duction was  at  its  lowest  point  in  1991 
since  World  War  II.  The  construction 
industry  has  broad  impact  in  almost 
every  sector  of  the  economy— manufac- 
tured goods,  retail  and  wholesale  trade, 
real  estate,  and  finance.  By  attacking 
unemployment  with  free-market  incen- 
tives that  directly  improve  Americans' 
lives,  we  can  jump  start  the  economy 
without  spending  our  children  further 
into  debt.  The  $5,000  tax  credit  is  an  es- 
pecially appropriate  response  to  the  af- 
fordable housing  crisis  since  the  most 
difficult  obstacle  to  overcome  for  first- 
time  home  buyei's  usually  is  saving  for 
a  downpayment. 

Of  course,  no  major  change  in  our 
Tax  Code  should  be  considered  without 
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closely  evaluating  its  effect  on  the 
Federal  budget  deficit.  A  tax  credit 
targeted  at  a  high-growth  area  such  as 
new  home  construction  will  produce 
$2.11  in  economic  activity  for  every 
dollar  invested  according  to  the  School 
of  Building  Construction  at  the  Univer- 
sity of  Florida.  That  will  more  than 
offset  the  revenue  foregone  by  the  Fed- 
eral Government. 

However,  Congress  should  not  rely 
exclusively  on  economic  growth  to 
close  the  budget  deficit.  We  must  cut 
wasteful  spending.  President  Bush  has 
recommended  eliminating  246  pro- 
grams, but  that  is  just  a  start.  The 
President  needs  a  line-item  veto  to 
eliminate  the  searches  for  space 
aliens— yes,  we  actually  spend  money 
for  that — and  multimillion-dollar  bike 
paths.  Then  we  can  direct  our  re- 
sponses toward  programs  like  the  home 
buyers  tax  credit  that  truly  benefit 
Americans. 

Finally,  we  must  consider  the  social 
impact  of  this  proposal.  If  a  good  job  is 
the  greatest  social  program,  a  good 
home  is  a  close  second.  Home  owner- 
ship provides  stability  and  increases 
the  sense  of  community  under  which 
the  American  family  has  flourished. 
Stable  communities  provide  a  powerful 
core  to  allow  Americans  to  fight  crime 
and  drug  abuse  in  their  neighborhoods 
while  promoting  education,  respon- 
sibility, and  social  involvement.  As 
young  families  have  had  to  push  back 
their  dreams  of  owning  a  home,  these 
advantages  have  been  denied  their  chil- 
dren. Worse  yet.  the  lack  of  affordable 
housing  has  moved  families  further 
away  from  the  workplace,  increasing 
congestion  and  pollution,  and  decreas- 
ing the  amount  of  time  they  can  spend 
with  their  children.  These  families, 
facing  ever-increasing  demands  on 
their  time  and  money,  are  the  targets 
of  the  $5,000  tax  credit. 

Any  good  economic  package  must  in- 
clude the  tax  credit  for  first-time  home 
buyers.  But  most  of  all.  Congress  must 
recognize  that  economic  growth  and 
not  economic  redistribution  is  the  key 
to  an  economic  turnaround.  That  is  the 
message  American  families  want  to 
hear. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALKZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DORGAN  of  North  Dakota,  for  60 
minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today 
and  60  minutes,  on  March  3,  9,  12,  16,  19. 
23,  26,  and  30. 

Mr.  Martinez,  for  5  minutes,  on 
March  3. 


Mr.  McDermott,  for  30  minutes,  on 
March  4. 

Mr.  HOAGLAND.  for  30  minutes,  on 
March  3. 

Mr.  HOYER,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter:) 

Mr.  Cunningham. 

Mr.  Barton  of  Texas. 

Mr.  MICHEL. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  and  to  include 
extraneous  matter:) 

Mr.  ANDERSON  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mrs.  Lloyd  in  10  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Mfume. 

Mr.  Foglietta. 

Mr.  Edwards  of  California. 

Mr.  HOYER. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  February  26: 

H.R.  355.  An  act  to  provide  emergency 
drought  relief  to  the  reclamation  States  and 
for  other  purposes; 

H.R.  476.  An  act  to  designate  certain  rivei-s 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers,  and  for 
other  purposes: 

H.R.  543.  An  act  to  establish  the  Manzanar 
National  Historic  Site  in  the  State  of  Cali- 
fornia, and  for  other  purposes;  and 

H.R.  3866.  An  act  to  provide  for  the  des- 
ignation  of  the   Flower  Garden  Banks  Na- 
tional Marine  Sanctuary. 
On  February  27; 

H.R.  2212.  An  act  regarding  the  extension 
of  most-favored-nation  treatment  to  the 
products  of  the  People's  Republic  of  China, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  10  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday,  March  3,  1992,  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speakers  table  and  referred  as  fol- 
lows: 

2946.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  August  30,  1890. 
and  the  act  of  March  4.  1907,  to  eliminate  the 
provisions  for  permanent  annual  appropria- 
tions to  support  land  grant  university  in- 
struction in  food  and  agricultural  sciences; 
to  the  Committee  on  Agriculture. 

2947.  A  letter  from  the  Adjutant  General, 
the  Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  proceedings  of  the  92d 
national  convention,  pursuant  to  36  U.S.C. 
118  and  44  U.S.C.  1332  (H.  Doc.  No.  102-195);  to 
the  Committee  on  Armed  Services  and  or- 
dered to  be  printed. 

2948.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  the  extent  to  which 
significant  progress  has  been  made  toward 
ending  the  system  of  apartheid,  pursuant  to 
12  U.S.C.  635(b)(9);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

2949.  A  letter  from  the  Administrator. 
Farmers  Home  Administration,  transmitting 
a  report  on  the  use  of  private  attorneys  con- 
tracted to  perform  certain  legal  actions 
taken  in  connection  with  housing  programs 
administered  by  the  Farmers  Home  Adminis- 
tration: to  the  Committee  on  Banking'.  Fi- 
nance and  Urban  Affairs. 

2950.  A  letter  from  the  District  of  Columbia 
Retirement  Board,  transmitting  the  Board's 
annual  report  for  fiscal  year  1990.  pursuant 
to  D.C.  Code,  section  l-734(a)(l>(C);  to  the 
Committee  on  the  District  of  Columbia. 

2951.  A  letter  from  the  Acting  Commis- 
sioner. National  Center  for  Education  Statis- 
tics, transmitting  a  copy  of  a  report  entitled. 
"International  Mathematics  and  Science  As- 
sessment: What  Have  We  Learned?";  to  the 
Committee  on  Education  and  Labor. 

2952.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islature to  amend  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966  to 
the  Committee  on  Education  and  Labor. 

2953.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Strategic  Petroleum 
Reserve  Annual/Quarterly  Report;  to  the 
Committee  on  Energy  and  Commerce. 

2954.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  1992  International  Narcot- 
ics Control  Strategy  Report,  pursuant  to  22 
U.S.C.  2291(e)(6);  to  the  Committee  on  For- 
eign Affairs. 

2955.  A  letter  from  the  Chairman.  National 
Credit  Union  Administration,  transmitting  a 
report  on  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1991, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2956.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman,  Export-Import  Bank  of 
the  United  States,  transmitting  a  report  on 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1991,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2957.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  during  calendar  year  1991.  pursuant 
to  5  U.S.C.  552(d):  to  the  Committee  on  Gov- 
ernment Operations. 

2958.  A  letter  from  the  Administrator  and 
Chairman,  Cost  Accounting  Standards 
Board,  Office  of  Management  and  Budget, 
tran.smltting  the  second  annual  report  of  the 
Cost  Accounting  Standards  Board,  pursuant 
to  Public  Law  100-679,  section  5(a)  (102  Stat. 
4062);  to  the  Committee  on  Government  Op- 
erations. 


2959.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's annual  report  of  activities  under 
the  Freedom  of  Information  Act,  pursuant  to 
5  U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

2960.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  the  annual  report 
under  the  Federal  Managers'  Financial  In- 
tegrity Act  for  fiscal  year  1991,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2961.  A  letter  from  the  U.S.  Office  of  Spe- 
cial Counsel,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1991,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

2962.  A  letter  from  the  Chief  Judge,  United 
States  Tax  Court,  transmitting  the  actuarial 
reports  requested  for  the  U.S.  Tax  Court 
Judges'  Retirement  and  Survivor  Annuity 
Plans  for  the  year  ending  December  31.  1989, 
pursuant  to  31  U.S.C.  9503(a)(1)(B):  to  the 
Committee  on  Government  Operations. 

2963.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2964.  A  letter  from  the  Secretary.  Depart- 
ment of  Commerce,  transmitting  the  annual 
report  on  the  effect  of  process  patent  amend- 
ments on  domestic  industries,  pursuant  to  35 
U.S.C.  271  note:  to  the  Committee  on  the  Ju- 
diciary. 

2965.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  entitled, 
The  Federal  Courts  Improvements  Act":  to 
the  Committee  on  the  Judiciary. 

2966.  A  letter  from  the  Secretary,  U.S. 
Naval  Sea  Cadet  Corps,  transmitting  the  an- 
nual audit  report  of  the  Corps  for  the  year 
ended  December  31,  1991,  pursuant  to  '36 
U.S.C.  1101(39),  1103:  to  the  Committee  on  the 
Judiciary. 

2967.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
copy  of  a  building  project  survey  for  Or- 
lando. FL.  pursuant  to  40  U.S.C.  606(a):  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2968.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38,  United  States 
Code,  to  make  permanent  the  authority  to 
collect  reimbursement  from  health  insurers 
and  others  for  nonconnected  veterans:  to  the 
Committee  on  Veterans'  Affairs. 

2969.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  target  entitlement  for  vocational 
rehabilitation  benefits  under  chapter  31  to 
veterans  with  service-connected  disabilities 
rated  30  percent  or  more;  to  adjust  the  basic 
military  pay  reduction  for  chapter  30  Mont- 
gomery GI  Bill  participants  in  proportion  to 
the  increased  amount  of  assistance  provided 
under  such  chapter:  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

2970.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  26  and  38,  United 
States  Code,  to  make  permanent  certain  in- 
come-verification and  pension  provisions  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990;  jointly,  to  the  Committees  on  Veterans' 
Affairs  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Omitted  from  the  Record  of  February  21.  I991I 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3553.  A  bill  to  amend 
and  extend  the  Higher  Education  Act  of  1965: 
with  an  amendment  (Rept.  102-447).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

ISubmitted  March  2.  19911 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  S.  996.  An  act  to 
authorize  and  direct  the  Secretary  of  the  In- 
terior to  terminate  a  reservation  of  use  and 
occupancy  at  the  Buffalo  National  River:  and 
for  other  purposes  (Rept.  102-448).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affair.  H.R.  2321.  A  bill 
to  establish  the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State  of 
Ohio,  and  for  other  purposes:  with  an  amend- 
ment (Rept.  102^49).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  PANETTA:  Committee  on  the  Budget. 
House  Concurrent  Resolution  287.  Concur- 
rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government  for 
the  fiscal  years  1993.  1994,  1995,  1996,  and  1997 
(Rept.  102^50).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


the  Water  Quality  Act  of  1987;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS  of  New  Jersey: 

H.R.  4354.  A  bill  to  amend  the  Federal  Law 
Enforcement  Pay  Reform  Act  of  1990  to  pro- 
vide that  Federal  police  officers  be  treated  in 
the  same  way  as  other  Federal  law  enforce- 
ment officers  for  purposes  of  that  act;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LEVINE  of  California: 

H.R.  4355.  A  bill  to  provide  financial  assist- 
ance to  eligible  local  educational  agencies  to 
rebuild  America's  schools;  to  the  Committee 
on  Education  and  Labor. 

H.R.  4356.  A  bill  to  increase  the  safety  of 
America's  schools;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  the  Judici- 
ary. 

H.R.  4357.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471.  et  seq.)  to  establish  the 
National  Education  Property  Board,  and  for 
other  purposes;  jointl.y.  to  the  Committees 
on  Government  Operations  and  Education 
and  Labor. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

332.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Commonwealth  of  Puerto 
Rico,  relative  to  Democratic  Rights:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

333.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

Mr.  EDWARDS  of  Oklahoma  introduced  a 
bill  (H.R.  4358)  for  the  relief  of  Margueritte 
Kordahi.  May  Kordahl.  Nouhad  Kordahi,  and 
Souad  Natet  Kordahi;  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  78;  Mr.  Hobson.  Mr.  Ewing.  and  Mr. 
Dkeikr  of  California. 

H.R.  299:  Mr.  BURTON  of  Indiana  and  Mr. 
Packard. 

H.R.  328:  Mr.  Solomon. 

H.R.  720:  Mr.  English. 

H.R.  784:  Mr.  Ali.EN. 

H.R.  1306:  Mr.  Jkfkerson. 

H.R.  1472;  Mr.  COMBKST  and  Mr.  FlKLDS. 

H.R.  2336:  Mr.  ATKINS. 

H.R.  2361:  Mr.  Phtterson  of  Florida  and  Mr. 

Kl.UG. 

H.R.  3173:  Mr.  PETERSON  of  Florida. 

H.R.  3369:  Mr.  Johnson  of  South  Dakota. 

H.R.  3878:  Mr.  AI'PLKGATE.  Mr.  Blackwell, 
Mr.  BRUCE,  Mr.  Dixon.  Mr.  Downey.  Mr.  Dur- 
BiN,  Mr.  Dymai.lv,  Mr.  FLAKE,  Mr.  Fogli- 
etta, Mr.  Frost.  Mr.  Haves  of  Illinois,  Mr. 

HOCHBRUECKNER,    Mr.    LlPINSKI,    Mr.    MOLIX)- 

HAN,  Mr.  Peterson  of  Minnesota.  Mr.  Sav- 
age, Mr.  STAGGERS,  Mr.  Stokes.  Mrs. 
Unsoeld.  Mr.  Weiss,  and  Mr.  Wii>son. 

H.R.  4028:  Mr.  Smith  of  Oregon.  Mr.  Taylor 
of  Mississippi.  Mr.  Weber,  Mr.  Kolter,  Mr. 
Jefferson,  Mr.  Lagomarsino.  Mr.  Emerson. 
Mr.  Bunning,  Mr.  GiLCHREST.  Mr.  ATKINS. 
Mr.  DE  LA  Garza.  Mr.  RrrrER.  Mr.  Spence, 
and  Mr.  Traficant. 

H.R.  4163:  Mr.  GUARINI.  Mr.  Walsh,  and  Mr. 
HAYES  of  Louisiana. 

H.R.  4168:  Mr.  LaNTOS. 

H.R.  4220:  Mr.  Fh(jst  and  Mr.  Hamilton. 

H.R.  4277:  Mr.  EDWARDS  of  California  and 
Mr.  AuCoiN. 

H.R.  4315:  Mr.  STEARNS.  Mr.  PORTER,  Mr. 
Allahd,  and  Mr.  Hkfley. 

H.R.  4341:  Mr.  RHODES  and  Mr. 
Rohrabacher. 

H.J.  Res.  81:  Mr.  ROTH. 

H.J.  Res.  293:  Mr.  REED.  Mr.  RICHARDSON. 
Mr.  Stump.  Mr.  Lagomarsino.  Mr.  Orton, 
Mr.  Matsui.  Mr.  Hoagland.  Mr.  Foglietta. 
Mr.  Sharp.  Mr.  Anthony.  Mr.  Oilman.  Mr. 

SCHEUER,    Mr.   C(X)PER.    Mr.    RIGGS,   Mr.   GlL- 

chre.st,  Mr.  KiLDEE,  Ms.  Horn.  Mr.  Downey, 
and  Mr.  Wheat. 

H.J.  Res.  334:  Mr.  DORNAN  of  California. 

H.J.  Res.  371:  Mr.  BRUCE.  Mr.  CAMP,  Mr. 
Lancaster,  Mr.  Guarini.  Mr.  Hefner,  Mr. 
LAGOMARSINO.  Mr.  MARTINEZ,  Mrs.  Meyers  of 
Kansas,  and  Mr.  Perkins. 

H.J.  Res.  410:  Mr.  ECKART.  Mr.  BAKER.  Mr. 
Neai.  of  North  Carolina.  Mr.  Huckaby.  Mr. 
Talix)n,  Ms.  Kaptur,  Mr.  Obey.  Mr.  Valen- 
tine. Mr.  Price.  Mrs.  Kennelly.  Mr. 
Hoagland,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Bruce,  Mr.  DeFazio,  Mr.  Frost,  Mr. 
Serrano,  Mr.  Montgomery.  Mr.  Taylor  of 
Mississippi,  Mr.  Coyne,  Mr.  Engel,  Mr.  Pe- 
terson of  Minnesota,  Mr.  Hefner,  Mr.  Lipin- 
ski,  Mr.  Sisisky,  Mr.  Evans,  Mr.  Roe.  Mr. 
ToRRiCELLi,  Mr.  Hughes,  Mr.  Kopetski,  Mr. 
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Gaydos.  Mr.  Johnston  of  Florida,  Mr.  Bac- 
chus. Mr.  Oberstar.  Mr.  de  la  Garza.  Mr. 
Traficant,  Mr.  Thomas  of  GeorKria.  Mr.  Bar- 
nard. Mr.  Hatcher,  Mr.  Sikorski,  Mr. 
Wheat.  Mr.  Hastert.  Mr.  Geren  of  Texas. 
Mr  BREWSTER.  Mr.  Gonzalez.  Mr. 
Blackwell,  Mr.  Coble.  Mr.  Martinez.  Mr. 
Cardin.  Mr.  Owens  of  Utah.  Mr.  Harris.  Mrs. 
Vucanovich,  Mr.  Hunter.  Mr.  Lagomarsino. 
Mr.  ZiMMER.  Mr.  Faleomavaega,  Mr.  Upton, 
Mr.    Fazio,   Mr.   Nowak,   Mr.   Poshard,   Mr. 


Roberts,  Mr.  Shaw.  Mr.  Ra.mstad,  Mr.  Quil- 
LEN,  Mr.  Green  of  New  York.  Mr.  Duncan. 
Mr.  GiLLMOR.  Mr.  Camp.  Mr.  Miller  of  Wash- 
ington. Mr.  Young  of  Alaska.  Mr.  Burton  of 
Indiana.  Mr.  Gilchrest.  Mr.  Gilman,  Mr. 
Lehman  of  California.  Mr.  Nichols.  Mr. 
Ravenel.  Mr.  RiNALDO.  Mr.  Ireland.  Mrs. 
LLOYD.  Mr.  Gallo.  Mr.  Waxman.  Mr.  Bevill. 
Mr.  Saxton.  Mr.  Jacobs.  Mr.  Hyde.  Mr. 
Clinger.  Ma.  Snowk.  Mr.  McGR.\TH.  Mr. 
S.MITH  of  New  Jersey,  and  Mr.  HOUGHTON. 


H.J.  Res.  411:  Mr.  MARTIN.  Mr.  SCHUMER. 
Mr.  Tallon.  Mr.  JOHNSON  of  South  Dakota. 
Mr.  Spratt.  Mr.  Fascell.  and  Mr.  OwENS  of 
New  York. 

H.  Con.  Res.  224:  Ms.  Horn,  Mr.  Lent,  and 
Mr.  Faleomavaega. 

H.  Con.  Res.  246:  Mr.  Abercrombie,  Mr. 
CoNDiT.  Mr.  Fro.st.  Mr.  Gordon,  Mr. 
Hochbrueckner.  Mr.  Klpxzka.  Mr.  Pallone. 
and  Mr.  Mrazek. 

H.  Res.  385:  Mr.  Rohrabacher. 
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OPPOSITION  TO  THE  OMNIBUS 
CRIME  CONTROL  ACT 


HON.  NEWT  GINGRICH 

of  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  GINGRICH.  Mr.  Speaker.  I  think  that  as 
we  debate  the  Omnibus  Crime  Control  Act,  we 
should  listen  carefully  to  the  views  and  opin- 
ions of  those  who  are  on  the  front  line  of  our 
war  on  crime,  those  whose  daily  lives  will  be 
affected  by  the  legislation  which  we  enact. 

Captain  Bob  Brown,  as  president  of  the 
Peace  Officers'  Association  of  Georgia,  has 
recently  written  to  me  to  express  the  unani- 
mous opposition  of  the  1 1 ,000  members  of  his 
organization  to  H.R.  3371,  the  Omnibus  Crime 
Control  Act  of  1991.  It  is  their  strong  belief 
that  this  bill,  as  amended  in  conference,  will 
seriously  undermine  law  enforcement  efforts  at 
the  local.  State,  and  national  levels. 

The  following  is  a  list  of  the  serious  con- 
cerns which  they  have  with  H.R.  3371  in  its 
present  form.  I  urge  my  colleagues  to  take 
their  views  into  consideration  and  enact  a  true 
crime  control  bill. 
How  THE  Conference  Crime  Bill  Weakens 
Existing  Law 

Elimination  of  penalty  for  attempted  as- 
sassination or  kidnapping  of  top  executive 
officials.  Section  103(a)(9)  of  the  conference 
bill  amends  18  U.S.C.  1751(c)  so  as  to  elimi- 
nate the  penalty  authorization  for  attempt- 
ing to  kill  or  kidnap  the  President,  the  Vice 
President,  and  Presidential  or  Vice-Presi- 
dential staff,  except  in  cases  involving  at- 
tempted assassination  of  the  President  that 
comes  dangerously  close  to  succeeding. 

Increased  abuse  of  habeas  corpus.  Title  U 
of  the  conference  bill  systematically  over- 
turns the  Supreme  Court's  habeas  corpus  de- 
cisions that  are  favorable  to  law  enforce- 
ment, including  decisions  concerning  retro- 
activity, counsel,  procedural  default,  and 
deference  to  stale  court  determinations. 

Broadening  the  exclusionary  rule.  Title  III 
of  the  conference  bill  weakens  the  "good 
faith"  exception  for  searches  under  war- 
rants—adopted by  the  Supreme  Court  in 
United  States  v.  Leon.  468  U.S.  897  (1984)— by 
authorizing  suppression  of  evidence  in  var- 
ious circumstances  despite  officers'  reason- 
able reliance  on  a  magistrate's  authorization 
of  the  search. 

Overturning  of  convictions  on  the  basis  of 
harmless  error.  Title  IV  of  the  conference 
bill  automatically  requires  reversal  of  con- 
victions on  appeal  where  the  trial  court  erro- 
neously admitted  incriminating  statements 
by  the  defendant,  even  if  the  independent 
evidence  of  guilt  is  overwhelming  and  it  ap- 
pears beyond  a  reasonable  doubt  that  the 
error  could  not  have  affected  the  outcome  of 
the  trial.  T^is  overturns  the  Supreme 
Court's  decisions  in  Milton  v.  Wainwright. 
407  U.S.  371  (1972)  (holding  that  Massiah  vio- 
lation was  harmless  error),  and  Arizona  v. 
Fulminante.  Ill  S.Ct.  1246  (1991)  (applying 
harmless  error  analysis  to  involuntary  state- 
ment claim). 


Repudiation  of  antiterrorism  treaties.  Sec- 
tions 803-05  and  827  of  the  conference  bill  un- 
dermine international  conventions  that  the 
United  States  has  signed  relating  to  violence 
at  airports  and  violence  against  maritime 
navigation  or  platforms.  The  sections  con- 
tain drastically  weakened  •implementing 
legislation"  which  does  not  fulfill  the  United 
States'  obligations  under  the  conventions. 

Narrowing  of  laws  against  counterfeiting. 
Section  829  of  the  conference  bill  proposes  an 
extraterritorial  counterfeiting  offense  which 
is  substantially  narrower  than  the  existing 
counterfeiting  provisions  (18  U.S.C.  471.  473- 
74)  that  currently  apply  both  domestically 
and  extraterritorially. 

Prohibition  of  cooperation  among  federal 
agencies  in  administering  federal  grant  pro- 
grams. Section  1107  of  the  conference  bill 
would  prohibit  cooperative  arrangements  of 
the  Bureau  of  Justice  Assistance  (BJA)  and 
other  federal  agencies  in  administering 
grant  programs.  This  would  seriously  impair 
the  federal  justice  assistance  program  by 
barring  utilization  by  BJA  of  the  expertise 
and  resources  of  other  federal  agencies — such 
as  the  Bureau  of  Justice  Statistics  and  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention— in  administering  funding  pro- 
grams within  their  areas  of  competence. 

Limiting  consideration  of  relevant  factors 
and  promotion  of  prisoner  litigation  relating 
to  prison  assignments.  Section  1401  of  the 
conference  bill  bars  consideration  of  "the  so- 
cial or  economic  status"  of  a  criminal  in  de- 
ciding what  prison  to  assign  him  to.  though 
such  factors  are  legitimately  relevant  to  as- 
signment decisions  in  some  cases.  For  exam- 
ple, a  prisoner's  social  status  as  leader  of  a 
gang  may  legitimately  weigh  against  send- 
ing him  to  a  prison  where  other  gang  mem- 
bers are  confined,  and  a  prisoner's  poverty 
(economic  status)  may  weigh  in  favor  of  an 
assignment  that  minimizes  travel  expenses 
for  his  family  in  visiting  him.  Section  1401 
would  bar  consideration  of  such  relevant  fac- 
tors. It  would  also  open  up  new  vistas  of  liti- 
gation for  prisoners  raising  allegations  that 
their  prison  assignments  reflected  improper 
consideration  of  "social  or  economic  status." 

Repeal  of  rules  requiring  revocation  of  re- 
lease for  criminals  who  illegally  possess 
drugs.  Under  existing  rules  set  out  in  18 
U.S.C.  3565(a).  3683(g).  and  4214(f).  offenders 
on  probation,  supervised  release,  or  parole 
who  illegally  possess  drugs  must  have  their 
release  revoked  and  must  be  sentenced  or  re- 
turned to  prison.  Section  1403  of  the  con- 
ference bill  repeals  these  rules  in  cases 
where  the  offender's  illegal  possession  of 
drugs  is  discovered  through  drug  testing.  It 
contains  a  language  which  presupposes  that 
the  offender  may  not  be  imprisoned  despite  a 
positive  test  showing  that  he  has  possessed 
and  used  drugs. 

Early  release  from  prison  of  drug  abusing 
offenders.  Section  1404  of  the  conference  bill 
authorizes  release  of  offenders  from  prison 
up  to  a  year  prior  to  completion  of  the  sen- 
tence imposed  by  the  court,  where  the  of- 
fender is  a  drug  abuser  and  has  gone  through 
drug  treatment  in  prison.  This  undermines 
the  determinate  sentencing  system  and  abo- 
lition of  parole  enacted  by  the  Sentencing 
Reform   Act  of  1984,   reduces   incapacitation 


and  deterrence,  and  unfairly  gives  drug  abus- 
ing offenders  a  chance  at  early  release  which 
is  denied  to  other  prisoners  who  have  not  en- 
gaged in  drug  abuse. 

Mandatory  reduction  of  prison  terms  for 
drug  abusing  offenders.  The  current  "boot 
camps"  provision  for  federal  offenders.  18 
U.S.C.  4046.  authorizes  retaining  in  custody 
an  offender  who  has  completed  a  "boot 
camp"  program  until  the  end  of  his  prison 
terms.  In  contrast.  §  1406(c)  of  the  conference 
bill  mandates  the  immediate  release  of  drug 
abusing  federal  offenders  who  are  placed  in 
boot  camps  on  completion  of  a  90  to  120  day 
program,  where  the  offender  would  otherwise 
be  subject  to  incarceration  for  up  two  years 
or  more  under  the  federal  sentencing  guide- 
lines. (Offense  level  15  offenders,  who  would 
be  eligible  for  boot  camp  assignment,  are 
subject  to  a  guideline  sentence  of  18  to  24 
months  at  the  lowest  criminal  history  cat- 
egory.) 

Establishment  of  partisan  commission  to 
promote  racial  politics  and  de-incarceration 
policies.  Section  1801  of  the  conference  bill 
would  establish  a  national  commission  on 
crime  and  violence  with  general  responsibil- 
ity for  planning  the  nation's  crime  control 
efforts  in  the  1990's.  A  majority  of  the  mem- 
bership of  the  commission  (12  out  of  22) 
would  be  chosen  by  the  Democratic  leader- 
ship in  Congress.  The  commission  is  directed 
to  give  "particular  emphasis"  to  changes  in 
correctional  policy  relating  to  the  "dis- 
proportionate "  incarceration  of  black  males 
and  other  minority  groups,  and  to  consider 
decreased  use  of  incarceration  in  favor  of  al- 
ternative sanctions. 

Facilitation  of  trafficking  in  stolen  motor 
vehicles  and  motor  vehicle  parts.  Section 
2003  of  the  conference  bill  (misnumbered 
2002)  eviscerates  the  existing  law  against 
tampering  with  identification  numbers  for 
motor  vehicles  and  motor  vehicle  parts.  18 
U.S.C.  511.  by  limiting  liability  to  cases 
where  intent  to  further  the  theft  of  a  vehicle 
can  be  proven.  For  example,  alteration  in  a 
chop  shop  of  the  identification  numbers  of 
stolen  motor  vehicles  or  their  parts  in  order 
to  facilitate  fencing  of  the  vehicle  or  parts 
would  not  be  an  offense,  because  the  intent 
would  not  be  to  further  the  theft  of  a  vehi- 
cle: the  theft  has  already  taken  place  in  such 
a  case. 

M.AJOR  Features  of  Conference  Crime  Bill 
habeas  corpus 

The  conference  bill  makes  it  easier  for 
criminals  to  upset  their  convictions  by  over- 
turning numerous  Supreme  Court  decisions 
that  are  favorable  to  law  enforcement.  Of- 
fenders would  be  set  free  on  the  basis  of  rules 
that  were  initially  announced  years  after 
their  trials  and  appeals. 

death  penalty 

The  conference  bill  provides  procedures 
that  would  make  it  extraordinarily  difficult 
to  use  the  federal  death  penalty  it  purports 
to  authorize.  Jurors  in  capital  murder  cases 
would  be  instructed  that  they  are  free  to  dis- 
regard the  evidence  and  to  refrain  from  im- 
posing the  death  penalty  no  matter  how  ag- 
gravated the  crime.  There  would  be  no  safe- 
guards against  the  litigation  abuse  and  delay 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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that  has  made  it  nearly  Impossible  to  carry 
out  death  sentence. 

EXCLUSIONARY  RULE 

The  conference  bill  is  worse  than  current 
law  In  this  area.  Reliable  evidence  of  g-uilt 
would  be  excluded  in  various  circumstances 
even  if  the  officers  conductinsr  a  search  rea- 
sonably relied  on  a  warrant  issued  by  a  mag- 
istrate. 

HARMLESS  ERROR 

The  conference  bill  overturns  Supreme 
Court  decisions  which  uphold  convictions  if 
errors  in  the  trial  were  harmless  beyond  a 
reasonable  doubt.  A  criminal  conviction 
would  automatically  be  overturned  on  appeal 
if  the  trial  court  mistakenly  admitted  in- 
criminating statements  by  the  defendant, 
even  if  the  independent  evidence  of  guilt  was 
overwhelming  and  the  error  could  not  have 
affected  the  outcome  of  the  trial. 

SEXUAL  VIOLENCE  A.ND  CHILD  ABUSE 

The  conference  bill  omits  most  of  the  anti- 
rape  and  anti-child  abuse  provisions  pro- 
posed in  pending  bills.  For  example,  it  ex- 
cludes House  bill  provisions  that  would  dou- 
ble the  maximum  penalties  for  recidivist 
rapists  and  child  molesters,  increase  pen- 
alties for  drug  sales  to  pregnant  women,  re- 
quire testing  of  rapists .  for  the  human 
immunodeficiency  virus  (HIV)  with  disclo- 
sure of  test  results  to  the  victim,  require 
government  payment  of  the  cost  of  HIV  test- 
ing for  rape  victims,  expand  restitution  for 
rape  victims  and  other  crime  victims,  and 
correct  jury  selection  rules  that  are  biased 
against  victims.  It  also  omits  a  critical  pro- 
posal of  the  President's  violent  crime  bill  to 
more  regularly  admit  evidence  in  rape  and 
child  molestation  cases  that  the  defendant 
has  committed  offenses  of  the  same  type  on 
other  occasions. 

TERRORISM 

The  conference  bill  rejects  effective  imple- 
menting legislation  for  antiterrorism  trea- 
ties that  both  the  Senate  and  the  House  of 
Representatives  have  passed.  It  substitutes 
inadequate  provisions  which  do  not  meet  the 
United  States'  obligations  under  the  trea- 
ties. 

PUBLIC  CORRUPTION 

The  Senate  bill  contained  critical  tools  for 
federal  prosecutors  to  combat  public  corrup- 
tion, including  drug-related  corruption  and 
election  fraud.  These  provisions  have  dis- 
appeared in  the  conference  bill. 

VIOLENT  FIREARMS  OFFENDERS 

The  conference  bill  excludes  a  Senate  bill 
provision  strengthening  the  prohibition  of 
firearms  possession  by  convicted  felons.  TTiis 
undermines  the  Justice  Department's  efforts 
through  "Project  Triggerlock"  to  prosecute 
and  imprison  the  most  dangerous  firearms 
offenders. 

EQUAL  JUSTICE 
Finally,  the  House  bill  contains  provisions 
proposed  by  the  President  (the  "Equal  Jus- 
tice Act")  to  strengthen  safeguards  against 
racial  discrimination  against  crime  victims 
and  defendants  in  the  criminal  justice  proc- 
ess. These  provisions,  too,  have  simply  dis- 
appeared in  the  conference  bill. 


REMEMBERING  ALEX  HALEY 


HON.  WILLIAM  (BILL)  CL^Y 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  2.  1992 
Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  Irv 
sert  for  the  Reccwd  an  article  appearing  in 
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Civil  Rights  Journal  No.  530  putjlished  by  the 
United  Church  of  Christ's  Commission  for  Ra- 
cial Justice.  The  article  written  by  Benjamin  F. 
Chavis,  Jr.,  pays  thbute  to  writer  and  historian 
Alex  Haley  whose  sudden  death  this  month 
was  mourned  by  all  the  world. 

"RcxjTS"— An  Ode  to  Alex  Haley 
(By  Benjamin  F.  Chavis.  Jr.) 
African  American  History  Month  1992  wit- 
nessed the  passing  of  a  greater  writer  and 
historian.  Alex  Haley's  contributions  to  Afri- 
can and  American  history  were  remarkable 
and  the  impact  of  his  writings  and  research 
will  have  a  long  lasting  imprint  in  the  his- 
tory of  the  United  States. 

Haley  was  born  in  Ithaca,  New  York  In  1921 
and  was  reared  in  the  southern  town  of 
Henning.  Tennessee.  As  the  author  of  the 
Pulitzer  Prize-winning  book,  "Roots:  The 
Saga  of  an  American  Family,"  Alex  Haley 
won  the  admiration  of  millions  of  persons 
through  out  the  world.  This  bold  African 
American  writer  with  the  stroke  of  his  pen 
was  able  to  shatter  the  false  stereotypic  view 
about  the  so-called  impossibility  of  tracing 
African  American  genealogies  back  to  Afri- 
ca. 

In  fact,  "Roots"  was  so  successful  that  the 
book  and  television  dramatization  helped  to 
inspire  the  establishment  of  thousands  of 
community  genealogical  societies  and  family 
reunion  clubs  among  African  Americans. 
"Roots"  also  made  a  significant  contribution 
to  reminding  all  persons  about  the  hideous 
and  brutal  nature  of  the  American  and  Euro- 
pean slave  trade. 

Although  there  were  some  who  argued  that 

•Roots"  romanticized  the  awful  pain  and 
misery  of  slavery  in  the  United  States,  we 
believe  that  Alex  Haley  should  be  given  cred- 
it, praise  and  respect  for  getting  as  much  of 
the  slave  reality  as  he  did  on  prime  time  tel- 
evision for  the  entire  nation  to  see.  It  has 
been  reported  that  more  than  130  million 
viewers  tuned  in  to  watch  the  ABC  television 
broadcasts  of  "Roots"  back  in  1977. 

Even  before  the  publication  of  "Roots,  " 
Haley  had  made  history  with  the  publication 
of  "The  Autobiography  of  Malcolm  X.  " 
which  also  became  a  best  seller.  With  the  re- 
newed interest  in  the  life  and  struggle  of 
Malcolm  X.  we  are  thankful  that  Haley  was 
able  to  help  document  the  evolution  of  Mal- 
colm into  an  international  leader. 

Dr.  Dorothy  Height  described  Alex  Haley 
as  "a  modern  prophet."  We  agree.  A  prophet 
does  more  than  foretell  the  future.  Haley,  in 
the  prophetic  tradition  of  the  African  Amer- 
ican liberation  movement  spoke  and  wrote 
about  history  by  stressing  its  importance  for 
the  present.  When  millions  of  persons  read 
and  watched  "Roots."  a  better  national  con- 
sciousness emerged  concerning  the  urgency 
of  doing  more  in  the  present  to  challenge  the 
lingering  vestiges  of  slavery,  segregation  and 
all  forms  of  racial  injustice. 

Just  about  a  month  before  Haley's  death, 
national  cable  television  networks  rebroad- 
casted  "Roots"  to  millions  of  other  viewers. 
One  way  to  pay  tribute  to  the  legacy  of  Alex 
Haley  is  to  continue  his  work  of  researching 
the  "truth"  of  the  magnitude  and  details  of 
the  trade  and  slavery  of  African  people. 

As  the  nation  observes  the  500th  anniver- 
sary of  Columbus  discovering  "that  he  was 
lost,  "  it  would  be  a  fitting  ode  to  Alex  Haley 
for  a  national  inquiry  into  the  truth  of  500 
years  of  exploitation  of  the  peoples  of  Africa, 
North  and  South  America,  and  of  the  Carib- 
bean. 

Alex  Haley  was  70  years  old  and  died  from 
a  heart  attack  while  prepiaring  to  lecture  in 
Seattle,  Washington.  Haley  enjoyed  his  work 
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and  took  serious  his  labor  of  historical  re- 
search. We  thank  God  for  the  life  and  gifts  of 
Alex  Haley.  We  all  understand  better,  due  to 
the  labor  of  Haley,  the  common  roots  of  all 
humanity. 


M-YTH.  REALITY.  AND 
ENDANGERED  SPECIES 


HON.  GEORGE  MILLER 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 
Mr.  MILLER  of  California.  Mr.  Speaker,  as 
stories  of  the  spotted  owl  controversy  in  the 
Pacific  Northwest  continue  to  dominate  the 
Nation's  press,  attention  has  been  unfairty 
given  to  exaggerated  instances  of  conflict  be- 
tween implementation  of  the  Endangered  Spe- 
cies Act  and  societal  needs  or  job  security. 
Not  only  are  cases  in  which  the  act  has  prov- 
en to  be  a  success  minimized,  but  conflicts 
are  maximized. 

Opponents  to  the  reauthorization  of  the  En- 
dangered Sp)ecies  Act  mislead  the  press  with 
hundreds  of  instances  of  job  loss  based  on 
preferential  treatment  to  species  rather  than 
society.  Proponents  of  this  myth  contend  that 
the  act  protect  species  beyond  either  econonv 
ics  or  job  security,  and  lose  sight  of  the  provi- 
sions within  the  act  to  balance  the  needs  of 
societal  and  species  existencje. 

John  Sawhill,  president  of  The  Nature  Con- 
servancy, recently  wrote  an  intriguing  com- 
mentary in  the  Wall  Street  Journal  which 
clears  up  this  myth.  Contrary  to  common  be- 
liel,  less  than  one-tenth  of  one  percent  of  all 
projects  evaluated  by  the  Fish  and  Wildlife 
Service  in  the  last  5  years  have  actually  tjeen 
halted  because  of  placing  a  species  in  jeop>- 
ardy. 

Recent  history  serves  as  evidence  of  the 
act's  success.  Habitat  conservation  plans  in 
many  areas  have  been  a  successful  com- 
promise between  industry  and  species.  Fur- 
thermore, many  species  listed  on  the  act  have 
made  significant  recoveries  and  have  either 
been  removed  from  the  list  entirely  or  upj- 
graded  from  endangered  to  threatened  status. 

Abandoning  the  Endangered  Species  Act 
now  disclaims  the  successes  it  has  mani- 
fested. Although  I  recognize  that  the  act  may 
require  some  fine-tuning  before  its  reauthor- 
ization, it  IS  important  to  acknowledge  its  pro- 
visions for  flexibility  and  compromise  and  its 
successes.  Mr.  Speaker.  I  urge  my  colleagues 
to  take  a  few  moments  and  read  the  following 
valuable  article. 

[From  the  Wall  Street  Journal.  Thursday. 

Feb.  20.  1992] 

SAVING  Endangered  Species  Doesn't 

Endanger  Economy 

(By  John  C.  Sawhill) 

In  an  effort  to  prevent  the  reauthorization 
of  the  Endangered  Species  Act.  the  exploit- 
at-any-cost  crowd  has  wildly  exaggerated  the 
act's  impact  on  growth  while  consistently 
underestimating  the  economic  value  of  a 
health  environment. 

Clearly,  there  have  been  well-publicized 
conflicts  between  the  protection  of  certain 
species  and  development,  the  most  promi- 
nent being  the  case  of  the  northern  spotted 
owl.  But  these  kinds  of  disputes  have  been 
the  exception,  not  the  rule,  since  the  act  was 
passed  in  1973. 


In  the  past  five  years,  some  34,600  develop- 
ment projects  were  evaluated  by  the  U.S. 
Fish  and  Wildlife  Service  for  their  impact  on 
endangered  species.  Only  23— less  than  one- 
tenth  of  one  percent^-were  halted  because 
they  put  species  in  jeopardy. 

To  put  this  in  perspective,  in  the  same  pe- 
riod 29  airplanes  crashed  into  commercial  or 
residential  buildings  in  the  U.S.  That  means 
that  a  developer  faced  a  greater  chance  dur- 
ing that  time  of  having  an  airplane  crash 
into  something  he  built  than  having  a 
project  stopped  by  the  Endangered  Species 
Act. 

Contrary  to  the  impression  left  by  a  Jan. 
15  editorial  in  this  newspaper  ("Species  Act. 
Endangered  "),  most  Americans  don't  seem  to 
be  buying  the  arguments  of  people  who  seek 
to  devalue  the  importance  of  biological  di- 
versity. A  new  poll  conducted  by  the  biparti- 
san polling  team  of  Tarrance  Greenberg- 
Lake  shows  that  66%  of  registered  voters 
support  the  Endangered  Species  Act.  Only 
11%  of  voters  oppose  the  act.  There  is  strong 
support  for  the  act  even  in  regions  where  the 
most  contentious  conflicts  have  occurred. 

Voters  came  down  on  the  side  of  species 
even  when  presented  with  a  stark  choice  be- 
tween saving  species  or  protecting  local 
businesses  and  jobs — 48%  to  29%.  Nearly  a 
quarter  of  those  polled  did  not  want  to  make 
this  choice. 

Fortunately,  we  don't  have  to  choose.  Crit- 
ics of  the  act  have  tried  to  frame  the  debate 
in  "either-or  "  terms — either  you're  for  jobs 
or  for  species,  with  no  middle  ground.  But  in 
emphasizing  those  isolated  incidents  where 
species  protection  threatens  jobs,  they  ig- 
nore the  many  success  stories  associated 
with  the  act. 

The  truth  of  the  matter  is  that  the  act 
works,  for  people  as  well  as  for  animals  and 
plants.  For  example,  of  the  roughly  600  spe- 
cies that  have  been  listed  as  threatened  or 
endangered  over  the  past  two  decades,  only 
seven  have  become  extinct.  Nine  species 
have  recovered  sufficiently  to  be  removed 
from  the  list,  and  many  others  have  made  re- 
markable recoveries — animals  like  the  bald 
eagle,  American  alligator,  California  gray 
whale,  and  peregrine  falcon.  The  provisions 
of  the  act  ensured  that  these  magnificent 
creatures  could  survive  in  the  wild. 

Experience  has  shown  that  the  confict-res- 
olution  mechanisms  already  found  in  the  act 
can  succeed.  Perhaps  the  most  promising  of 
these  mechanisms  are  Habitat  Conservation 
Plans,  or  HCPs,  which  have  resolved  disputes 
by  accommodating  the  interests  of  both 
business  and  the  environment.  For  example: 

An  HCP  was  approved  last  summer  to  pro- 
tect the  endangered  desert  tortoise  in  the 
rapidly  growing  area  around  Las  Vegas.  Ne- 
vada. Working  together,  environmental 
groups,  the  development  community  and 
government  agencies  created  a  plan  that  set 
aside  400.000  acres  for  the  tortoise  in  the  out- 
lying desert.  Meanwhile.  22.000  valuable 
acres  adjacent  to  Las  Vegas  were  freed  up  for 
commercial  and  residential  development. 

In  the  Coachella  Valley  near  Palm  Springs, 
Calif.,  development  plans  with  a  potential 
value  of  $19  billion  threatened  the  habitat  of 
the  endangered  fringe-toed  lizard.  Under  the 
terms  of  an  HCP.  a  15,000-acre  preserve  was 
set  aside  for  the  lizard,  paving  the  way  for 
construction  in  other  parts  of  the  valley.  De- 
velopers found  that  property  values  and  tax 
revenues  went  up  because  of  the  proximity 
to  the  lizard  preserve. 

Planning  for  an  HCP  is  currently  under 
way  near  Austin  in  Travis  County.  Texas.  At 
risk  are  two  endangered  bird  species  and  five 
other  species  that  live  in  the  Hill  Country  to 
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the  west  of  Austin,  an  area  targeted  for  hun- 
dreds of  millions  of  dollars  of  development 
projects.  Current  plans  call  for  the  creation 
Of  about  60.000  acres  of  preserves,  with  the 
remaining  820,000  acres  in  the  area  opened  to 
development.  The  HCP  will  also  help  to  safe- 
guard the  acquifer  that  provides  the  drink- 
ing water  for  three  million  people. 

Of  course,  not  every  endangered-species 
conflict  can  be  so  neatly  resolved.  But  even 
in  cases  that  appear  to  involve  a  short-term 
economic  sacrifice,  protecting  the  diversity 
of  species  is  really  a  long-term  investment  in 
the  future. 

This  point  is  clearly  articulated  in  the  1990 
report  of  the  President's  Council  on  Environ- 
mental Quality,  which  flatly  states,  "Domes- 
tically and  world-wide,  it  is  a  healthy  envi- 
ronment that  makes  wealth  possible." 

The  decline  of  species  that  led  to  the  en- 
actment of  endangered-species  legislation  is 
an  indicator  that  our  environment  is  not 
healthy.  And  we  are  already  feeling  the  eco- 
nomic consequences. 

The  spotted  owl  controversy  in  the  Pacific 
Northwest  provides  a  classic  example.  Far 
from  being  an  impediment  to  growth,  the 
plight  of  the  owl  reflects  the  destruction  of 
a  once-plentiful  resource — the  old-growth 
forest.  As  U.S.  Judge  William  Dwyer  wrote 
in  his  celebrated  opinion  last  spring,  owls 
are  not  responsible  for  the  decline  of  the  log- 
ging industry;  rather,  a  combination  of  fac- 
tors are  at  work,  including  overlogging. 
mechanization  and  exports. 

Then  there's  the  fishing  industry.  On  any 
given  day,  a  third  of  this  country's  shellfish 
waters  are  closed  because  of  pollution.  Since 
1982.  commercial  landings  of  fish  and  shell- 
fish along  the  southeast  Atlantic  and  the 
Gulf  of  Mexico  have  dropped  42%.  The  popu- 
lations of  every  fish  species  harvested  com- 
mercially or  recreational ly  in  North  Amer- 
ican waters  are  at  or  near  all-time  lows. 

And  in  the  Everglades  watershed.  {X)llu- 
tion.  conversion  of  land,  and  the  diversion  of 
water  for  agricultural  and  residential  uses 
has  led  to  a  malfunctioning  of  the  entire  eco- 
system. Not  only  could  this  devastate  the 
balance  of  life  in  the  Everglades,  but  it  also 
poses  a  direct  threat  to  the  long-term  supply 
of  fresh  water  for  Miami  and  other  rapidly 
growing  cities  of  south  Florida.  What  do  the 
Journal's  editorialists,  who  portray 
environmentalism  as  uneconomic,  say  on 
this  one? 

The  depletion  of  species  is  an  urgent 
alarm,  a  signal  of  the  severe  stresses  on  our 
environment.  The  Endangered  Species  Act 
seeks  to  answer  that  alarm.  To  turn  back  the 
clock,  and  return  to  the  policies  that  have 
led  us  to  the  brink,  would  be  more  than  fool- 
hardy— it  would  violate  one  of  our  most 
basic  commitments  to  our  children  and 
theirs. 


HI-TECH  VERSUS  HUMAN  SPYING 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  MICHEL.  Mr.  Speaker,  our  colleague. 
Mr.  Shuster  of  Pennsylvania,  ranking  Repub- 
lican member  of  the  Permanent  Select  Com- 
mittee on  Intelligence,  has  written  an  incisive 
and  informed  article  on  the  subject  of 
HUMINT,  that  is,  "human  intelligence,"  as  op- 
posed to  the  use  of  high-technology,  to  gather 
information. 
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I  commend  the  artrcle  for  its  reasoned  and 
fair-minded  approach  to  a  difficult  and  impor- 
tant subject. 

At  this  point  I  want  to  insert  in  the  RECORD, 

"Hi-tech  vs.  Human  Spying,"  by  BuD  Shuster. 

the  Washington  Times,  February  11,  1992. 

[From  the  Washington  Times,  Feb.  U,  1992] 

Hi-Tech  vs.  Human  Spying 

(By  Bud  Shuster) 

Decades  ago.  pundits  highlighted  the  U.S. 
love  affair  with  technology.  Certainly  this 
has  been  true  in  the  intelligence  realm. 
We've  long  witnessed  an  ever-increasing 
focus  on  "technical"  means  of  collection, 
partly  at  the  expense  of  age-old  "human"  in- 
telligence ("HUMINT")  gathering  via  spies 
and  agents. 

Results  often  have  been  sp>ectacular.  But 
while  its  contribution  will  remain  extremely 
important,  the  heyday  of  technical  intel- 
ligence may  have  passed.  During  the  19eOs. 
and  with  the  Iraqi  war.  those  advocates  of  a 
higher  priority  for  human  intelligence  col- 
lection gained  momentum. 

Continuance  of  the  overwhelming  priority 
accorded  technical  collection  has  Ijeen  un- 
dermined by  a  number  of  factors.  These  in- 
clude increased  awareness  and  counter- 
measures  within  target  countries  and 
groups:  the  pro-HUMINT-orientation  of  Re- 
publican administrations;  discovery  of 
sweeping  Soviet  intelligence  coups  liased  on 
HUMINT;  communications  innovations  that 
help  keep  messages  secure;  congressional  ad- 
vocacy for  HUMINT;  uncontrolled  inflation 
in  the  technical  system  costs;  and  worldwide 
political  liberalization  allowing  better  ac- 
cess to  foreign  lands  and  people. 

As  Gen.  Norman  Schwarzkopf  noted,  intel- 
ligence performance  in  the  Iraqi  war  was 
outstanding  over  all.  Specifically,  he  said: 
"We  had  very,  very  good  intelligence  sup- 
port. We  had  terrific  people.  We  had  a  lot  of 
capabilities.  However,  gaps  in  prewar  and 
postdeployment  intelligence  resulted  from 
Iraq's  fear  of  and  countermeasures  to  com- 
munications, electronic  and  photo  intel- 
ligence collection  methods  and  from  the  lim- 
ited availability  of  expensive  satellite  assets, 
which  in  turn  facilitated  deception.  The 
most  striking  aspect  of  the  Iraq  experience 
may  have  been  its  proof  that  even  a  Third 
World  country  could  implement  highly  suc- 
cessful denial  and  deception  programs  to  foil 
technical  intelligence  collection.  Many  U.S. 
intelligence  officials  had  rejected  this  possi- 
bility. 

The  allied  victors'  on-site  inspection  rights 
have  given  us  a  rare,  detailed  retrospective 
on  our  intelligence  failures.  There  have  been 
eye-opening  relevations  about  assessment 
problems  in  areas  such  as  Iraqi  Scuds,  chem- 
ical weapons  and.  most  importantly,  the 
Iraqi  nuclear  program.  These  demonstrate 
the  folly  of  relying  too  heavily  on  technical 
collection.  Serious  underestimation  of  the 
Iraqi  nuclear  program  meant  that,  had  we 
opted  only  for  an  embargo,  foregoing  offen- 
sive action.  Iraq  might  have  acquired  nu- 
clear weapons  allowing  it  to  deter  or  retali- 
ate against  belated  military  pressure. 

The  nuclear  issue  dramatized  the  advan- 
tages of  human  intelligence.  Several  postwar 
defectors  tipped  off  inspectors  to  previously 
unknown  plant  locations,  equipment  and 
documents.  That  provided  concrete  evidence 
about  the  broad  scope  and  advanced  status  of 
Iraq's  program.  Defector-derived  information 
also  demonstrated  that  even  when  the  pur- 
pose and  location  of  a  large  military  com- 
plex is  known,  wartime  targeting  of  dis- 
persed buildings  can  be  guesswork  if  we  lack 
an  inside  source. 
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Unfortunately,  this  bounteous  HUMINT 
was  larg'ely  unsolicited,  provided  after  the 
war  rather  than  before,  at  somebody  else's 
initiative  rather  than  our  own.  Deficiencies 
in  clandestine  HUMINT  on  Iraq  typify  those 
we  have  experienced  with  many  other  ■•dif- 
ficult" targets.  For  example,  almost  all  our 
recruited  Cuban  and  East  German  "agrents" 
were  found  to  be  •'doubles."  actually  work- 
in?  for  the  other  side.  A  lack  of  strong  qual- 
ity control  and  vigorous  counterintelligence 
scrutiny  has  often  proven  the  bane  of  U.S. 
clandestine  human  intelligence. 

While  well-publicized  failures  have  dogged 
existing  human  intelligence  efforts,  in  the 
past  year  we  have  begun  improving  the  qual- 
ity of  our  activities.  Programs  have  been  in- 
stituted to  test  more  rigorously  our  spies 
and  agents,  to  scrutinize  clandestine 
HUMINT  collection  operations  and  hold  pro- 
gram managers  accountable.  Analytical  and 
technical  experts  are  developing  strategic 
targeting  and  new  techniques  that,  it  is 
hoped,  will  produce  the  necessary  high-qual- 
ity intelligence.  These  improvements  have 
resulted,  in  part,  from  increased  intelligence 
funding.  Some  believe  that  we  could  make 
greater  strides  by  throwing  more  money  at 
the  problem.  Many  other  deserving  intel- 
ligence programs,  however,  are  competing 
fiercely  for  limited  funding  that  likely  will 
decrease  considerably  in  the  future. 

In  sum.  despite  past  fiascoes.  there  has 
been  progress.  Continuing  efforts  to  improve 
clandestine  HUMINT  collection  deserve 
strong  support.  The  question  is  how  can  we 
most  wisely  effect  needed  reforms.  Even  in 
tough  times,  it  is  much  easier  for  Congress 
to  increase  a  funding  line  than  successfully 
demand  more  elusive  qualitative  improve- 
ments. We  should  adopt  the  Missouri  slogan: 
"Show  me."  Show  me  that  these  improve- 
ments are  part  of  serious  and  ongoing  effort. 
Once  we  are  convinced  that  the  money  is 
being  well  spent,  we  can  justify  giving  more. 
It  is  the  means,  rather  than  the  end.  that 
now  should  be  debated. 
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For  they  were  the  Pioneers  of  the  American 
dream. 

Again,  I  am  honored  to  have  men  such  as 
Mr.  Lowell  Howard  in  the  Fifth  Distnct  of  Ken- 
tucky. 


LOWELL  HOWARD 


HON.  HAROLD  ROGERS 

OF  KE.N'TUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2,  1992 
Mr.  ROGERS.  Mr.  Speaker,  I  rise  today  to 
praise  Mr.  Lowell  Howard  of  Middlesboro.  KY. 
This  gentleman  has  written  an  eloquent  poem 
praising  the  Cumberland  Gap  in  honor  of  the 
tunnel  which  will  soon  run  through  it.  I  would 
like  to  take  a  moment  to  share  this  poem  with 
you. 

Cumberland  Gap 
To  the  gap  in  the  Mountain   the  Pioneers 

came. 
Seeking  Adventure  and  new  land  to  tame. 
Like  a  child  longing  for  his  mother's  hand. 
They  came  to   the  Mountain   Passage  that 

lead  to  the  Westward  land. 
This  gap  in  the  Mountain  was  their  .gateway 

to  freedom  in  a  land  so  vast  and  far. 
It  was  their  Pathway  to  follow  a  star. 

These  men  and  women  with  Courage  true. 
They  were  following  a  dream  to  start  life 
anew. 

They  were  destined  to  t)e  builders,  to  shape 

with  their  hand. 
To   make   possible   a   great   nation   of  this 

American  land. 

They  were   to   tame   its  vast   wildness  and 
chart  its  unexplored  stream. 


HONORrNG  CHARLES  CRISA- 
FULLI.  WORLD  WAR  II  HERO 


HON.  FRANK  HORTON 

OF  .SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 
Mr.  HORTON.  Mr.  Speaker.  50  years  ago 
this  month,  Seaman  Charles  Crisatulli  was 
killed  while  saving  the  life  of  his  fellow  ship- 
mate aboard  the  U.S.S.  Truxton.  On  this  fate- 
ful day,  February  18,  1942,  Charles  Crisatulli 
became  the  first  resident  of  Oswego,  NY, 
which  I  represent,  to  die  in  World  War  II.  He 
died  a  hero. 

Charles  Crisatulli,  a  tailor  in  Oswego,  was  a 
naval  reservist  with  the  15th  Fleet  Division 
when  the  Japanese  bombed  Pearl  Hartwr. 
Soon  thereafter,  he  found  himself  serving 
aboard  the  U.S.S.  Truxton  on  his  way  to  the 
North  Atlantic.  Unfortunately,  the  Truxton  en- 
countered stormy  weather,  and  gale-forced 
winds  ripped  the  ship  apart,  killing  189  sailors. 
Charles  Crisatulli  was  among  those  189.  But 
had  it  not  been  for  his  courageous  efforts  the 
numt>er  of  dead  would  have  been  greater.  He 
died  while  saving  the  life  of  one  of  his  ship- 
mates. 

I  think  all  of  my  colleagues  will  agree  with 
me  that  Charles  Crisatulli  is  an  American  hero 
in  every  sense.  His  bravery  and  valor  are  the 
epitome  of  military  service. 

Today,  Charles  Crisafulli's  family,  friends, 
and  supporters  are  petitioning  the  Navy  for  a 
posthumous  award  of  the  Navy  and  Marine 
Corps  medal  for  acts  of  heroism.  It  is  my  sin- 
cere hope  that  our  Government  will  soon  give 
Charles  Crisatulli  the  tribute  he  so  deserves. 

Mr.  Speaker,  I  request  that  the  following  ar- 
ticle from  the  Syracuse  Post  Standard  be  in- 
cluded at  the  conclusion  of  my  remarks. 

(From  the  Syracuse  (N'i'i  Post-Standard, 

Feb.  18.  1992] 

O.SWEGO  Honors  World  War  II  Hero 

(By  Andrew  Smith) 

Oswego.— Charles  C.  Crisafulli  was  on  his 
way  to  the  North  Atlantic  Ocean  50  years 
ago  today.  He  never  made  it. 

Crisafulli.  28.  became  the  first  city  of 
Oswego  resident  to  die  in  World  War  II.  The 
city  will  honor  him  at  10  a.m.  today  at  the 
park  that  bears  his  name  at  the  foot  of  On- 
tario Street,  Mayor  Terry  Hammill  will  read 
a  proclamation  in  his  honor. 

"When  he  was  killed.  I  was  16."  said  Fred- 
erick Crisafulli.  one  of  his  younger  brothers. 
"He  was  one  of  my  idols." 

Charles  Crisafulli  was  aboard  the  U.S.S. 
Truxton,  one  of  two  destroyers  escorting  the 
cargo  ship  U.S.S.  Pollux  from  Boston.  In 
high  seas  and  fierce  winds  the  night  of  Feb. 
18.  1942.  the  ships  ran  aground  off  the  coast 
of  Newfoundland. 

Gale-force  winds  ripped  the  ships  apart  and 
killed  189  sailors.  Crisafulli  died  saving  the 
life  of  another  sailor,  something  Frederick 
Crisafulli  found  out  only  a  year  and  a  half 
ago.  he  said. 

He  was  reading  a  Reader's  Digest  story 
about  the  disaster  that  named  a  survivor. 
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Crisafulli  got  In  touch  with  him  and  found 
out  the  circumstances  of  his  brother's  death. 

After  the  ship  ran  around,  it  was  leaning 
on  its  side  by  about  45  degrees.  Men  were  in 
the  water  all  around  it.  Crisafulli  struggled 
to  get  one  sailor  out  of  the  water.  Frederick 
Crisafulli  said,  and  with  the  help  of  two 
other  men  managed  to  put  the  sailor  in  the 
Truxton's  radio  shack. 

That  was  the  last  anyone  saw  of  Crisafulli. 

•Evidently,    a    40-foot    wave    washed    him 

over  and  he  was  too  weak  to  save  himself." 

Frederick  Crisafulli  said.  Charles  Crisafulli's 

body  was  never  found. 

"He  not  only  gave  his  life  for  his  country. 
but  he  gave  his  life  for  a  sailor."  Frederick 
Crisafulli  said. 

Crisafulli  is  trying  now  to  get  his  brother 
posthumously  awarded  the  Navy  Marine 
Corps  Medal,  an  award  for  heroism  that  oth- 
ers on  the  Truxton  received. 

Charles  Crisafulli  was  a  naval  reservist 
when  the  war  began.  He  was  with  the  Navy's 
15th  Fleet  Division. 

"He  was  already  a  second-class  gunner's 
mate  at  that  jxjint."  Frederick  Crisafulli 
said. 

For  38  years,  he  said,  he  didn't  know  his 
brother  died  a  hero,  but  he  always  knew  his 
brother  was  someone  to  respect. 

Like  his  brother.  Frederick  Crisafulli  en- 
listed in  the  Navy  in  1943.  He  served  in  the 
Pacific  and  fought  at  Okinawa.  He  also  was 
with  the  Marines  in  the  Korean  War.  he  said. 

Before  World  War  II.  Charles  Crisafulli  was 
involved  with  the  family.  There  were  six 
brothers  and  three  sisters.  Frederick 
Crisafulli  said,  so  the  older  siblings  often 
acted  as  parents  for  the  younger  ones. 

Charles  Crisafulli  was  a  tailor  before  the 
war.  and  he  always  brought  his  brothers  and 
sisters  gifts.  Once  he  made  sailor  suits  for 
Frederick  and  his  brother  Francis. 

Frederick  Crisafulli  still  misses  his  broth- 
er. 50  years  later.  The  fact  that  his  body 
never  came  home  sometimes  contributes  to 
Frederick  Crisafulli's  wistful  yearning. 

"I  always  think  I'm  going  to  see  him 
again."  he  said. 
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BIOGRAPHY  OF  SEQUOYA 

HON.  ENI  F.H.  FALEOMAVAEGA 

OK  A.MERICAN  SA.MOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res  217. 
H.J.  Res  342).  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  Important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year.  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Sequoya.  a  Cherokee 
known  for  his  abilities  as  a  leader  and  teacher. 
This  biography  was  taken  from  a  U.S.  Depart- 
ment of  the  Interior  publication  entitled  "Fa- 
mous Indians.  A  Collection  of  Short  Biog- 
raphies." 

Sequoya (Cherokee) 

By  the  early  1820's.  Cherokee  Indians  of  the 
southeastern  United  States  had  reached  a  re- 


markable level  of  civilization.  They  were 
good  farmers;  owned  plows,  wagons,  and 
thousands  of  livestock;  they  wove  their  own 
cloth  for  clothing;  operated  sawmills  and 
grist  mills,  blacksmith  shop*  and  ferries;  and 
had  built  roads,  schools,  and  churches.  They 
governed  themselves,  with  a  constitutional 
system  they  had  patterned  after  that  of  the 
United  States. 

The  tribe's  outstanding  achievement,  in 
1821.  was  the  development  of  a  system  of 
writing  the  Cherokee  language.  It  was  the 
Invention  of  Sequoya.  a  tribal  member  some- 
times called  George  Gist. 

Sequoya.  who  had  grown  up  among  the 
Cherokees.  had  been  a  hunter  and  fur  trader 
until  permanently  crippled  in  a  hunting  ac- 
cident. He  had  never  gone  to  school,  and 
could  neither  speak  nor  understand  English. 
But  he  was  by  nature  a  thoughtful  and  tal- 
ented man.  Having  observed  the  importance 
of  reading,  writing,  and  printing  among 
whites,  he  p)ored  over  English  letters  in  mis- 
sion-school primers,  and  set  out  to  develop  a 
Cherokee  alphabet. 

Some  of  his  tribesmen,  frightened  at  the 
strange-looking  symbols  on  which  Sequoya 
was  constantly  at  work,  suspected  him  of 
witchcraft.  His  cabin  and  all  his  working  pa- 
pers were  burned,  and  Sequoya  left  Cherokee 
country  for  the  sake  of  his  great  project,  set- 
tling for  a  time  in  Arkansas  among  those 
Cherokees  who  had  emigrated  west. 

Twelve  years  after  he  had  first  dreamed  of 
a  Cherokee  writing  system.  Sequoya  re- 
turned to  his  people,  bringing  a  written 
greeting  from  Cherokees  in  the  west.  He  had 
succeeded  in  inventing  an  alphabet,  made  up 
partly  of  English  characters  (but  with 
sounds  differing  from  English)  and  partly  of 
new  ones  of  his  own.  The  first  Indian  writing 
system  north  of  Mexico  ever  devised  without 
white  help,  it  was  a  brilliant  achievement 
that  revolutionized  Cherokee  education. 

Within  a  year,  thousands  of  Cherokee  Indi- 
ans of  all  ages  had  learned  to  read  and  write 
their  language.  Parts  of  the  Bible  were  print- 
ed in  Cherokee  in  1824.  and  in  1828.  having  ac- 
quired a  press  of  their  own.  the  tribe  began 
publication— in  Cherokee  and  English— a 
weekly  newspaper.  The  Cherokee  Phoenix. 
Sequoya  was  honored  by  the  Cherokee  Legis- 
lature with  a  silver  medal  and  a  lifetime 
pension,  the  first  ever  given  by  an  Indian 
tribe. 

Sequoya  lived  among  the  Arkansas  Chero- 
kees as  a  leader  and  teacher  until  1842.  when 
his  thirst  for  knowledge  led  him  on  another 
search.  This  time  he  hoped  to  find  a  "lost" 
band  of  Cherokees  supposed  to  have  crossed 
the  Mississippi  many  years  before,  and  to 
look  for  similarities  of  speech  and  grammer 
among  various  tribes.  He  disappeared  into 
the  southwest,  and  was  not  heard  from 
again. 

Three  years  later,  a  Cherokee  named  Oo- 
no-leh.  sent  to  look  for  Sequoya.  wrote  from 
Mexico  City  (in  the  Cherokee  language)  to 
the  tribe  that  their  most  honored  leader  had 
died  there  in  1843. 


TRIBUTE  TO  MARGUERITE  ROSS 
BARNETT,  EDUCATOR 


HON.  WILLIAM  (BILL)  CUY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  2.  1992 

Mr.    CLAY.    Mr.    Speaker,   the   city   of   St. 

Louis,  the  State  of  Missouri,  as  well  as  all 

friends   and   suppwrters   of   higher  education 
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were  greatly  saddened  on  February  26  by  the 
death  of  a  truly  outstanding  educator — Mar- 
guerite Ross  Barnett,  the  president  of  the  Uni- 
versity of  Houston. 

Dr.  Barnett  was  named  president  of  the  Uni- 
versity of  Houston  in  May  1990,  becoming  the 
first  black  person  and  the  first  woman  to  hold 
that  position.  Before  moving  to  Houston,  she 
was  chancellor  of  the  University  of  Missouri  at 
St.  Louis. 

I  would  like  to  insert  for  the  Record  an  edi- 
torial from  the  February  27,  edition  of  the  St. 
Louis  Post-Dispatch  that  speaks  of  the  impact 
she  made  on  the  St.  Louis  community. 
Marguerite  Ross  Barnett 

Though  she  spent  only  four  years  in  St. 
Louis.  Marguerite  Ross  Barnett.  who  died 
Wednesday  at  age  49  of  cancer,  had  a  great 
impact  on  this  area  than  most  people  can 
manage  in  a  lifetime  here.  If  her  tenure  as 
chancellor  of  the  University  of  Missouri-St. 
Louis  could  be  summed  up  in  a  single  sen- 
tence, this  would  be  it:  She  got  things  done. 

And  she  started  doing  things  literally  the 
moment  she  got  off  the  plane  in  June  1986  to 
take  over  at  UMSL — or  UM-St.  Louis,  as  she 
insisted  it  be  called.  Ms.  Barnett  asked  a 
small  group  of  women  who  welcomed  her  at 
Lambert  Field  to  be  taken  to  the  marker 
commemorating  the  U.S.  Supreme  Court's 
historic  1948  decision  striking  down  racially 
restrictive  covenants.  She  was  told  that 
there  was  no  marker.  There  is  now. 

Things  continued  like  that  pretty  much 
non-stop  until  Ms.  Barnett  left  in  August 
1990  to  become  president  of  the  University  of 
Houston.  As  chancellor  at  UMSL — make  that 
UM-St.  Louis — Ms.  Barnett  did  the  usual 
bricks  and  mortar  things:  a  science  complex, 
a  computer  science  building,  a  library.  But 
what  distinguished  her  was  her  success  in 
getting  the  community  involved  in  the  uni- 
versity and  making  the  university  a  partici- 
pant in  the  community. 

She  persuaded  corporations  to  contribute 
to  the  building  program  and  to  educational 
programs,  too — something  almost  unheard  of 
before  she  put  her  foot  in  the  door  of  execu- 
tive offices  all  over  town.  She  arranged  for 
the  university  to  work  with  several  public 
high  schools  in  the  region  to  improve  stu- 
dents' chances  of  success  at  the  college  level. 
She  increased  scholarships  by  300  percent. 

Marguerite  Ross  Barnett  deserves  a  mark- 
er. The  most  fitting  one  would  be  a  resolve 
to  strengthen  and  enlarge  the  partnerships 
she  established. 


TRIBUTE  TO  JOHNNY  CASH,  AN 
AMERICAN  TREASURE 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  it  is  fitting 
that  the  permanent  Record  of  the  Congress 
of  the  United  States  include  a  tribute  to  a  true 
American  treasure,  country  music  legend 
Johnny  Cash. 

The  "Man  in  Black"  has  long  distinguished 
himself  among  singers  and  songwriters.  Since 
the  beginning  of  his  career  in  1954,  Johnny 
Cash  has  written  and  sung  stories  of  joy  and 
sadness,  of  success  arxj  despair,  of  love 
gained  and  love  lost,  of  loyalty  and  broken 
promises,   of  cowtxjys  arnj  convicts,   of  the 
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compassionate  hand  of  God  and  the  trials  of 
the  working  man. 

They  are  songs  we  all  know,  on  themes  we 
are  all  familiar  with,  and  lyrk:s  we  all  relate  to. 

In  his  trademark  deep  taritone,  Johnny 
Cash  sings  those  hard  luck  songs.  We  listen 
and  understand  because  we've  been  there: 
even  more  so,  we  know  Johnny  Cash  has 
been  there. 

He  was  bom  the  fourth  of  seven  chiWren  to 
a  poor  farming  family  in  backwoods  Arkansas, 
raised  on  cotton-picking  and  country  gospel 
churches,  and  the  music  of  Hank  Williams  and 
the  Carter  Family.  Young  Johnny's  gifts  for 
song  emerged  early,  in  high  sctxxjl,  he  fnad 
his  own  program  on  BIytheville's  KLCN  Radio 
and  won  the  S5  first  prize  in  a  l(xal  talent  con- 
test. 

But  instead  of  pursuing  a  musical  career  as 
his  mott>er  Carrie  urged,  in  1 950  he  enlisted  in 
the  Air  Force.  He  bought  his  first  guitar  not  in 
Arkansas,  but  in  Germany  where  he  was  sta- 
tioned. Upon  his  honoratHe  discharge  in  1954, 
Johnny  Cash  settled  in  Memphis,  took  a  job 
selling  appliances,  and  met  guitarist  Luttier 
Perkins  and  bassist  Marshall  Grant. 

They  became  Johnny  Cash  and  the  Ten- 
nessee Two  and  recorded  the  song  "Cry,  Cry, 
Cry"  for  Sun  Records,  Elvis  Presley's  new 
label.  That  1954  song  sold  well  over  100.000 
copies,  and  ttie  rest  is  country  music  history. 

But  by  no  means  did  success  in  country 
music  come  easy  to  him.  It  is  no  secret  thiat 
Johnny  Cash  struggled  with  poverty  in  chWd- 
hood,  and  with  drugs  and  alcohol  in  the 
I960's.  There  is  also  no  doubt  that  he  f»as 
conquered  txith. 

In  the  28  years  since  "Cry,  Cry,  Cry,"  John- 
ny Cash  has  accumulated  a  long  list  of  hit 
records  and  awards,  including  seven 
Grammys  and  inductions  into  the  Country 
Music  Hall  of  Fame  and  the  Rock  and  Roll 
Hall  of  Fame. 

Let  the  permanent  Record  of  the  Congress 
of  the  United  States  show  that  Johnny  Cash  is 
indeed  an  American  treasure,  a  man  who  foas 
served  his  nation  well,  who  exemplifies  the 
best  in  the  American  tradition  and  sings  the 
songs  that  chronicle  the  perseverarx»  of  the 
American  spirit. 


SEARCHES.  SELF-INCRIMINATION 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2,  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
this  fourth  editorial  in  a  series  of  eight  that  re- 
cently appeared  in  the  Atlanta  Constitution  ex- 
amines ttie  fourth  and  fifth  amendments  of  the 
Bill  of  Rights.  We  in  Congress  must  be  aware 
of  the  threat  posed  to  the  fourth  amendment 
as  the  Supreme  Court,  and  even  Congress, 
cut  back  on  the  exclusionary  rule.  I  rec- 
ommend that  you  read  this  editorial,  as  well  as 
the  others,  to  enlighten  yourselves  on  the  sta- 
tus fate  of  our  Bill  of  Rights. 

Article  IV:  The  right  of  the  people  to  be  se- 
cure in  their  persons,  houses,  papers,  and  ef- 
fects, against  unreasonable  searches  and  sei- 
zures, shall  not  be  violated,  and  no  Warrants 
shall   issue,   but  upon   probable  cause,   sup- 
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ported  by  Oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and 
the  persons  or  thing^s  to  be  seized. 

Article  V:  No  person  shall  be  held  to  an- 
swer for  a  capital,  or  otherwise  infamous 
crime,  unless  on  a  presentment  or  indict- 
ment of  a  Grand  Jury,  except  in  cases  arising 
in  the  land  or  naval  forces,  or  in  the  Militia. 
when  in  actual  service  in  time  of  War  or  pub- 
lic danger:  nor  shall  any  person  be  subject 
for  the  same  offence  to  be  twice  put  in  jeop- 
ardy of  life  or  limb;  nor  shall  be  compelled  in 
any  criminal  case  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use 
without  just  compensation. 

[From  the  Atlanta  Constitution.  Dec.  11. 

1991] 

Searches.  Self-incrimination 

(This  is  the  fourth  in  a  series  of  editorials 
leading  to  the  200th  anniversary  December  15 
of  the  ratification  of  the  Bill  of  Rights.) 

One  of  the  main  abuses  with  which  Amer- 
ican colonials  charged  King  George  lU  was 
his  government's  use  of  open-ended  search 
warrants  to  dig  up  evidence  against  them.  As 
a  result,  the  Fourth  Amendment  of  the  Bill 
of  Rights  requires  that  federal  warrants  be 
issued  only  'upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

Thirty  years  ago.  the  U.S.  Supreme  Court 
ruled  that  this  ban  on  "unreasonable 
searches  and  seizures  "  was  so  important  that 
it  was  also  binding  on  state  law  enforcement 
officials.  Today,  by  contrast,  the  court  is 
less  and  less  impressed  by  the  Fourth 
Amendment's  insistence  that  suspicion  be 
specific  and  individualized. 

In  1989.  the  court  allowed  U.S.  Customs  to 
test  all  its  employees  for  drugs,  even  though 
there  was  no  evidence  that  customs  officials 
were  prone  to  drug  abuse.  The  same  year,  the 
court  found  it  permissible  to  search  anyone 
at  an  airport  who  fit  a  "drug  courier  pro- 
file. "  And  last  year,  the  court  gave  constitu- 
tional approval  to  sobriety  checkpoints, 
where  you  need  only  be  a  driver  to  be 
stopped  and  interrogated. 

This  same  lessening  of  regard  for  the 
rights  of  individuals  in  criminal  justice  can 
be  found  in  the  court's  recent  handling  of  the 
Fifth  Amendment,  which  most  famously  pro- 
tects a  person  from  being  "compelled  in  any 
criminal  case  to  be  a  witness  against  him- 
self." The  drafters  of  the  Bill  of  Rights  un- 
derstood that  allowing  people  to  be  com- 
pelled to  testify  against  themselves  invited 
abuse  to  the  point  of  torture. 

This  year,  the  court  held  that  a  forced  con- 
fession is  insufficient  grounds  for  having  a 
case  dismissed  on  constitutional  grounds.  To 
gain  dismissal,  it  must  be  proved  on  appeal 
that  the  confession  caused  a  "harmful 
error"'— that  the  verdict  would  likely  have 
been  "not  guilty"  without  it. 

This  amounts  to  an  open  invitation  to  law 
enforcement  authorities  to  force  confessions 
in  tough  cases.  Once  the  defendant  is  con- 
victed, there's  always  a  chance  the  appeals 
court  will  decide  the  "error"  was  "harm- 
less." 

But  if  personal  rights  are  falling  out  of 
favor,  property  rights  may  be  in  for  a  re- 
vival. The  court  recently  agreed  to  hear  a 
South  Carolina  case  relating  to  the  Fifth 
Amendment's  provision  chat  "private  prop- 
erty should  not  be  taken  for  public  use  with- 
out just  compensation."  The  case  involves  a 
beachfront  management  act  prohibiting  new 
buildings  close  to  the  shoreline. 

The  owner  of  some  beachfront  property  ar- 
gues that  by  restricting  his  use  the  state  has 


EXTENSIONS  OF  REMARKS 

illegally  ""taken""  his  property  and  owes  him 
compensation.  Should  he  prevail,  much  leg- 
islation critical  to  protecting  the  environ- 
ment might  be  open  to  challenge. 

This  is  one  of  five  property-rights  cases  the 
court  has  taken  to  rule  on  this  year.  There's 
reason  to  fear  it  will  begin  turning  the  clock 
back  a  century,  when  the  individual  rights 
that  mattered  were  not  to  speak  and  worship 
freely  and  to  be  protected  from  law  enforce- 
ment abuse  but  to  prevent  public  regulation 
of  what  you  own. 


IN  RECOGNITION  OF  RAYMOND  S. 
VOCCOLA 


HON.  ROSA  L  DelAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Ms.  DeLAURO.  Mr.  Speaker,  all  of  us  In 
Congress  are  here  because  of  our  desire  to 
serve  the  citizens  of  our  States  and  districts. 
We  feel  privileged  to  have  the  opportunity  to 
represent  the  American  people.  But  we  also 
realize  that  the  Federal  Government,  which  we 
serve,  is  just  one  element  in  the  structure  of 
this  republic.  Equally  vital  are  the  institutions, 
and  the  men  and  women,  that  serve  America 
at  the  State  and  local  levels.  With  this  in  mind, 
I  would  like  to  recognize  the  public  service  of 
a  man  who  exemplifies,  in  his  own  community, 
the  traditions  of  America's  participatory  de- 
mocracy. 

For  years.  Raymond  S.  Voccola  has  made 
a  significant  contribution  to  his  community  in 
Stratford,  CT.  As  he  steps  down  after  a  dec- 
ade as  the  chair  of  that  town's  Democratic 
Committee,  he  deserves  to  know  of  our  deep 
appreciation  for  his  years  of  service. 

During  World  War  II,  Ray  distinguished  him- 
self as  a  member  of  the  U.S.  Army.  Subse- 
quently, through  years  of  hard  work,  he  was 
able  to  establish  his  own  plumbing  and  heat- 
ing business,  which  he  has  operated  since 
1960.  Today  we  recognize  this  veteran  and 
self-employed  craftsman,  however,  primarily 
for  his  service  to  his  town. 

Ray  has  held  numerous  public  posts.  He 
has  tjeen  a  memtjer  of  Stratford's  Ordinance, 
Public  Works,  Finance,  Airport,  and  Recre- 
ation Committees.  He  has  served  with  great 
dedication  on  the  town's  pension  board  and 
has  worked  with  the  Water  Pollution  Control 
Authority.  In  other  capacities,  he  has  strongly 
supp)orted  local  education  and  community  de- 
velopment projects. 

Ray's  leadership  skills  are  impressive.  He 
was  a  town  councilman  for  18  years,  and 
served  as  the  council's  majority  leader.  He 
also  chaired  Stratford's  Building  Need  and 
School  Building  Need  Committees.  Finally, 
since  1982,  he  has  been  the  town's  Demo- 
cratic chairman,  making  excellent  use  of  his 
wide  knowledge  of.  and  deep  dedication  to, 
the  Stratford  community. 

Over  the  course  of  his  career.  Ray  has  not 
only  served  the  public  but  has  encouraged 
others  to  follow  his  lead.  Memtjers  of  his  own 
family — his  wife,  Margaret,  and  two  sons — are 
among  the  many  people  who  have  been 
drawn  into  community  service,  inspired  by  his 
example. 

Raynxind  S.  Voccola's  career  has  exempli- 
fied the  American  ideals  of  patriotism,  along 
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with  a  special  combination  of  indivkJual  initia- 
tive and  commitment  to  the  publk:  good.  He 
has  consistently  worked  to  fulfill  those  ideals. 
As  a  veteran  of  WorkJ  War  II.  a  successful 
small  businessman,  and  a  local  official,  he  has 
demonstrated  an  unwavering  belief  in  the 
Amerrcan  system.  In  return,  that  system  owes 
him  a  special  debt  of  gratitude.  On  ttie  occa- 
sion of  his  retirement  from  the  chairmanship  of 
the  Stratford  DeriKxratic  Town  Committee,  I 
remind  the  Congress  of  Raymortd  S.  Voccola, 
wiTose  devotion  to  his  fellow  citizens  is  an  ex- 
ample and  inspiration  to  all  publk;  servants. 
Such  devotion  has  helped  to  make  the  United 
States  the  great  Nation  that  it  is. 


TRIBUTE  TO  A  GRADUATING 
NURSING  CLASS 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  2.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  the  graduating  class  No.  78 
from  the  Choffin  Career  Center  in  Youngs- 
town,  OH.  These  students  recently  celebrated 
the  completion  of  their  classes  in  a  beautiful 
cerenriony  in  the  commons  of  the  Choffin  Ca- 
reer Center  on  January  31.  1992. 

Today's  nurses  must  absorb  great  amounts 
of  information  in  dealing  with  rTKXlern  medi- 
cine's miracle  machines.  But  these  same  mir- 
acle machines  would  be  just  bells  and  whistles 
without  the  expenence  and  knowledge  of  the 
nurse.  These  graduates.  I  know,  have  mas- 
tered the  technical  aspects  of  nursing,  but  also 
have  t>een  instilled  with  commitment  and  com- 
passion in  their  course  of  study.  As  anyone 
who  has  experienced  a  long-term  hospital  stay 
knows,  it  IS  the  nurses  that  one  deals  with 
several  times  a  day,  not  the  doctors.  It  is  the 
nurses  who  use  modern  medicine's  miracle 
machines  with  a  human  touch,  easing  the  pain 
of  tjeing  in  the  hospital. 

Mr.  Speaker,  the  kind  of  nurses  that  grad- 
uated from  Choffin  School  of  Practical  Nursing 
cannot  be  found  just  anywhere.  I  know  that 
these  dedicated  students  will  go  on  success- 
fully to  aid  in  the  comforting  of  others. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
honor  these  newly  graduated  nurses  as  they 
go  forth  into  the  health  care  field: 

Choffin  School  of  Practical  Nursing 
Class  No.  78  Graduates 

Deborah  A.  Barber. 

Cheryl  A.  Beckman. 

Sherri  L.  Berenics. 

Barbara  J.  Bigley, 

Lori  A.  Boyd, 

Janet  K.  Bresnahan. 

Lisa  M.  Bukofchan. 

Frances  L.  Burns. 

Madeline  L.  Cage, 

Antionette  D.  Carey. 

Lora  P.  Carter. 

Vada  L.  Click, 

Pamela  S.  Coller. 

Linda  J.  Devine. 

Merileen  Ellison. 

Lonnie  J.  Everly. 

Christy  A.  Foltz. 

Vickl  L.  Funkhouser. 

Rachel  M.  Fusco. 

Julia  K.  Gribben. 
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Sherry  L.  Hilderhoff, 
Carol  A.  Hinton, 
Ramona  L.  Humphrey, 
Rochelle  L.  Jordan. 
Chesta  L.  Kassinger, 
Linda  R.  Kimble, 
Dina  M.  Malloy. 
Georgia  A.  McGuire, 
Henrietta  Peagler, 
Fay  E.  Roberts. 
Christopher  A.  Rodgers. 
Theresa  R.  Rogers. 
Cynthia  A.  Rosenberger. 
Brenda  L.  Schell. 
Christina  S.  Signor. 
Cecile  M.  Swiskoski. 
Autumn  R.  Tentler. 
Deborah  S.  Waltermire. 
Dianna  L.  Whipple. 
Margaret  Williams. 
Terry  J.  Williams. 


THE  TAX  FAIRNESS  AND 
ECONOMIC  GROWTH  ACT  OF  1992 


UMI 


HON.  AL  SWIFT 

of  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Monday.  March  2.  1992 

Mr.  SWIFT.  Mr.  Speaker,  last  Thursday,  I 
voted  for  the  Democratic  budget  package,  the 
Tax  Fairness  and  Economic  Growth  Act  of 
1992.  I  voted  "yes"  despite  some  reservations 
I  have  atx)ut  the  bill.  Let  me  discuss  some  of 
those  reservations  first. 

First  of  all.  I  am  concerned  about  the  real 
impact  on  the  deficit  in  the  out  years.  The  rev- 
enue projections  we  have  been  given  in  the 
past  have  not  always  t>een  accurate,  and  we 
must  be  careful  to  sperxJ  our  limited  dollars  in 
the  most  effective  way. 

Next,  while  the  bill  provides  some  relief  from 
the  current  passive  loss  rules  for  the  real  es- 
tate industry,  it  does  not  include  a  change  in 
the  passive  loss  regulations  nor  effective  cap- 
ital gains  tax  relief  for  timt>er  growers.  If  others 
are  favored,  Ixrt  not  the  tree  farmer,  for  exam- 
ple, the  danger  is  that  investment  will  be  di- 
rected away  from  reforestation,  and  that  can 
have  severe  economic  and  environmental  con- 
sequences. 

While  I  was  pleased  that  the  bill  repeals  the 
luxury  tax  on  boats,  furs,  jewelry  and  air- 
planes, I  was  disturtied  that  the  boat  user  fee 
was  not  repealed,  despite  overwhelming  sup- 
port in  the  House  for  repeal  of  this  onerous 
tax. 

ArxJ  I  was  disappointed  that  the  bill  didn't  in- 
clude raising  the  exemption  for  poll  workers 
subject  to  the  Social  Security  tax.  I  urge  that 
serious  consideration  be  given  to  these  issues 
by  the  conference  committee. 

Having  said  that,  I  would  also  say  that  I 
strongly  support  the  positive  features  of  the 
bill,  provisions  that  I  have  cosponsored  and 
am  pleased  have  been  included  in  the  bill.  We 
all  know  that  without  a  strong,  stable,  and  eco- 
nomically healthy  middle  class,  this  country 
cannot  survive  as  a  democracy.  Over  the  past 
12  years,  however,  we  have  witnessed  the 
erosion  of  the  middle  class.  By  adding  a  new 
tax  rate  for  wealthy  individuals  and  a  surtax  on 
millionaires,  this  bill  will  begin  to  reverse  the 
trend  that  shifted  the  burden  of  taxation  to  the 
middle  class. 
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Other  provisions  that  will  help  strengthen 
our  middle  class  are  waiving  the  penalty  for 
withdrawal  of  IRA  funds  for  first-time  home- 
buyers,  or  for  medical  or  education  expenses; 
and  a  tax  credit  for  student  loan  interest. 

An  important  improvement  is  the  irx;lusion  of 
a  taxpayers  bill  of  rights  which  will  give  the  in- 
dividual taxpayer  a  fair  shake  in  dealing  with 
the  Internal  Revenue  Service. 

Another  measure,  the  indexing  of  capital 
gains,  can  be  of  real  benefit  to  middle  income 
taxpayers  as  well.  I  have  never  been  philo- 
sophically opposed  to  capital  gains  tax  reduc- 
tion, but  because  in  the  past  proposals  have 
usually  disproportionately  tjenefited  the 
wealthy,  I  have  always  insisted  capital  gains 
tax  relief  be  coupled  with  measures  that  di- 
rectly benefit  the  middle  income  taxpayer.  In 
this  bill,  that  is  the  case. 

Also  included  in  thie  bill  are  a  number  of 
useful  measures  to  encourage  growth  in  our 
economy  such  as  the  permanent  extension  of 
the  Research  and  Development  tax  credit, 
low-income  housing  tax  credit,  targeted  jobs 
tax  credit,  employer-provided  educational  as- 
sistance, the  exclusion  for  employer-provided 
educational  assistance,  and  mortgage  revenue 
bonds.  I  have  supported  all  of  these  because 
they  have  proven  to  be  of  value  and  they 
should  be  a  permanent  part  of  our  Tax  Code. 

I  voted  for  the  Democratk;  tax  bill  because 
it  represents  a  serious  effort  toward  a  fairer 
Tax  Code.  I  recognize  that  there  are  problems 
yet  to  be  resolved,  and  I  look  fon^^ard  to  the 
conference  process  to  deal  with  those  issues. 
But  on  balance,  the  positive  features  outweigh 
the  negative.  This  bill  is  a  good  t>eginning. 


THE  REAL  CLARENCE  THOMAS  IS 
REVEALED 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  2,  1992 

Mr.  CLAY.  Mr.  Speaker,  I  would  like  to  in- 
sert for  the  Record  a  column  written  by  Ms. 
Mary  McGrory  in  response  to  the  dissenting 
opinion  of  Justice  Clarence  Thomas  in  the 
Hudson  versus  McMillian  decision  where 
Thomas  argued  that  there  was  no  violation  of 
a  prisoner's  eighth  amendment  nghts  even 
though  the  prisoner  was  tjeaten  by  guards 
while  shackled.  This  column  appeared  in  the 
February  27  issue  of  the  Washington  Post. 
Thomas  Walks  in  Scalias  Shoes 
(By  Mary  McGrory) 

People  thought  that  Clarence  Thomas 
might  not  be  much  of  a  protector  of  the  pow- 
erless— he  had  pretty  much  erased  his  past  as 
a  poor  black  and  rejected  the  legal  remedies 
proffered  by  the  government.  Bui  he  has  ex- 
ceeded dreadful  expectations.  In  a  disgusting 
dissent  in  the  case  of  the  beating  of  a  shack- 
led manacled  prisoner  he  shows  he  doesn't 
subscribe  even  to  a  bedrock  tenet  of  human 
decency:  Don't  kick  a  man  when  he's  down. 

His  Senate  confirmation  hearings  cost  the 
country  a  great  deal,  due  to  the  explosive  al- 
legations by  Anita  Hill.  If  he  continues  to 
reason  the  way  he  did  in  Hudson  v.  McMillian 
for  the  next  30  years  or  so.  his  tenure  will 
cost  even  more.  The  outstanding  mediocrity 
of  his  mind  was  evident  in  the  little  we  were 
given  about  his  record.  The  distortions  and 
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the  denials  of  his  personal  life  and  the  fat- 
uous declarations  of  self-reliance  boded  ill 
for  justice.  But  the  hair-splitting  pitilessness 
of  his  dissent  is  a  new  dimension. 

At  the  confirmation  hearings,  he  had  an 
opportunity  to  explain  why  he  wanted  the 
job  for  which  George  Bush  perjuriously 
claimed  he  was  the  best  qualified.  When  Sen. 
Herbert  H.  Kohl  (D-Wis.)  asked  him  the  ques- 
tion, he  was  ready.  From  his  window  at  the 
U.S.  Circuit  Court  of  Appeals  here,  he  could 
see  criminal  defendants  being  bused  to  court. 
He  thought  he  could  have  been  one  of  them, 
he  said. 

"So  you  feel  you  have  the  same  fate,  or 
could  have.  ...  So  I  walk  in  their  shoes,  and 
1  could  bring  something  different  to  the 
court." 

But  judging  from  the  dissenting  opinion  In 
the  case  of  a  prisoner  being  beaten  by  prison 
guards — under  the  obser\-ing  eye  of  a  super- 
visor who  merely  cautioned  the  perpetrators 
"not  to  have  too  much  fun"'— he's  going  to 
bring  the  same  old  constitutional  crankiness 
that  is  the  principal  contribution  of  Justice 
Antonin  Scalia. 

Scalia.  a  brilliant  and  compelling  extrem- 
ist on  the  limits  of  the  Constitution,  raised 
most  of  the  points  in  oral  argument  that 
Thomas  folded  into  their  joint  dissent  in  the 
case.  The  plight  of  handcuffed,  shackled  pris- 
oners being  kicked  and  beaten  by  guards 
moved  such  sticklers  for  the  protection  of 
authority  as  Chief  Justice  William  H. 
Rehnquist  and  Justice  Byron  White  to  find 
for  the  prisoner.  Keith  J.  Hudson,  and  to  find 
his  torturers'  conduct  a  violation  of  Eighth 
Amendment  sanctions  against  "cruel  and  un- 
usual punishment ."'  Justice  Sandra  Day 
OConnor.  hardly  a  radical,  wrote  the  major- 
ity opinion. 

But  rookie  Thomas,  standing  with  Scalia. 
brushed  Eiside  individual  rights  in  favor  of  a 
handkerchief-sized  interpretation  of  the  Con- 
stitution. Never  mind  the  rights  of  the  pris- 
oner. The  federal  Constitution  must  not  be 
stretched  to  cover  matters  that  can  be  han- 
dled by  the  state.  The  injuries  infiicted  on 
Hudson  were  not  "significant"  enough  to 
warrant  invoking  the  Constitution,  a  docu- 
ment that  should  be  whished  into  the  vault 
when  ordinary  citizens  come  seeking  redress. 

Thomas  makes  some  specious  arguments 
about  the  uncongenial  state  of  prisons  at  the 
time  of  the  Founding  Fathers.  Prisons  are 
meant  to  be  harsh  and  unwelcoming.  That's 
part  of  the  punishment.  But  to  go  from  there 
and  say  that  the  Constitution  does  not  pre- 
vent guards  from  kicking  and  punching  a 
handcuffed  and  manacled  prisoner  is  too  long 
a  trip  for  the  strictest  constructionist. 
Americans  have  little  sympathy  for  pris- 
oners—Keith Hudson  was  doing  15  years  for 
armed  robbery — and  generally  think  convicts 
get  what  they  deserve. 

To  follow  Thomass  reasoning,  we  would 
make  our  prison  system  a  school  for  sadism, 
where  guards  can  manhandle  a  prisoner  at 
will  as  long  as  they  don't  meet  the  Scalia- 
Thomas  test  for  ""serious  injury. '"  With  pris- 
on population  at  an  all-time  high  and  recidi- 
vism at  a  truly  appalling  rate,  it  would  seem 
wiser  to  emphasize  rehabilitation  and  edu- 
cation in  our  jails.  But  that's  the  kind  of 
soft-headed  thinking  that  conservatives 
frown  on. 

Hudson  suffered  minor  bruises  and  swelling 
of  his  face,  mouth  and  lip  and  a  crack  in  his 
dental  plate,  and  that  just  wasn't  enough  for 
Scalia  and  Thomas. 

Says  Sen.  Arlen  Specter  (R-Pa.).  one  of 
Thomas's  most  vociferous  defenders  at  the 
awful  confirmation  hearings.  ""I  think  he 
needs  to  mature  a  little." 
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Alvin  J.  Bronstein,  the  American  Civil  Lib- 
erties Union  lawyer  who  was  Hudson's  court- 
appointed  attorney,  says  the  bad  news  is 
that  Thomas  has  come  on  as  Scalia's  puppet. 
Worse  news,  of  course,  is  that  he  reached  his 
conclusions  on  his  own. 

Either  way.  it  is  a  distressing  debut  for  a 
man  who  was  born  an  underdog  and  has  for- 
gotten all  about  what  it  was  like.  Far  from 
identifying  with  the  poor  defendants  who 
were  on  the  bus  that  he  saw  from  his  win- 
dow, Thomas  seems  more  like  the  bus  driver. 


THE  CSCE  FACT-FINDING  MISSION 
TO  NAGORNO-KARABAKH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  HOYER.  Mr.  Speaker,  last  November  I 
introduced  a  resolution  on  the  situation  in 
Nagorno-Karabakh  that  called  for  the  U.N.  Se- 
curity Council  to  consider  whether  U.N.  peace- 
keeping forces  should  be  sent  to  the  region  to 
maintain  order.  This  week,  the  tragic  conflict 
has  taken  a  new  turn,  with  the  release  of  a 
CSCE  report  based  on  a  mid-February  fact- 
finding mission  to  Baku,  Yerevan,  and 
Nagorno-Karabakh. 

The  investigators  tried  to  take  all  sides  and 
viewpoints  into  account.  Their  report's  brief 
historical  section  describes  the  Soviet  and  Az- 
ertjaijani  restraints  on  the  religious  and  cultural 
rights  of  Armenians  in  Nagorno-Karabakh, 
which  led  them  to  call  for  unification  with  Ar- 
menia. The  rapporteurs  then  discuss  the  dif- 
ferent principles  invoked  by  the  parties  in  the 
ensuing  conflict:  Armenians  argue  for  self-de- 
termination, while  Azeris  appeal  to  territorial 
integrity. 

The  report  and  its  conclusions  contain  good 
news  and  bad  news.  To  begin  with  the  latter, 
it  confirms  what  we  have  long  known,  namely, 
that  Armenians  and  Azerbaijanis  differ  fun- 
damentally in  their  interpretation  of  the  nature 
of  tfie  conflict.  Equally  clear  is  that  the  vio- 
lence carried  out  by  the  contending  parties 
has  not  lessened  after  last  fall's  attempts  by 
Russia  and  Kazakhstan  to  broker  a  cease-fire 
arvj  negotiations,  but  has,  in  fact,  intensified. 

On  the  positive  side,  however,  both 
Azertsaijanis  and  Armenians  appear  eager  to 
settle  the  conflict.  The  CSCE  factfinding  mis- 
sion was  invited  by  the  Azerbaijani  and  Arme- 
nian governments.  The  rapporteurs  also  came 
away  with  the  impression  that  the  Armenians 
of  Nagorno-Karabakh,  despite  insisting  on 
their  right  to  self-determination,  want  the 
quickest  possible  solution  to  the  problem  by 
peaceful  means.  On  the  other  side,  the  Azeris 
indicated  a  willingness  to  hold  consultations,  if 
not  negotiations,  with  the  Armenians  of 
Karabakh.  Baku  also  indicated  a  readiness  to 
grant  a  degree  of  autonomy  to  the  region  if 
earlier  resolutions  atx)ut  the  incorporation  of 
Nagorno-Karabakh  into  Armenia  were  witfv 
drawn.  Such  autonomy  and  local  self-goverrv 
ment  would  entail  cultural  autonomy,  the  free- 
dom to  use  native  languages  and  to  education 
in  those  languages,  and  religious  freedom. 

None  of  these  developments  and  positions 
may  be  satisfactory  to  the  contending  parties. 
We  will  have  to  wait  and  see  whether  this  con- 
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flict  can  be  resolved.  But  in  the  meantime,  it 
is  critical  to  end  the  bloodshed.  For  that  rea- 
son, I  support  the  recommendations  made  by 
the  CSCE  factfirxjing  mission,  which  include: 
an  immediate  cease-fire,  an  arms  embargo  to 
the  region,  the  provision  of  humanitarian  as- 
sistance by  voluntary  organizations  to  the  in- 
habitants of  Nagorno-Karabakh,  the  establish- 
ment of  safe  corridors  for  that  purpose,  the  im- 
mediate exchange  of  all  prisoners  and  hos- 
tages, and  the  return  to  families  of  their  dead 
relatives. 

I  would  go  beyond  the  recommendations  of 
the  rapporteurs,  however,  in  arguing,  as  I  did 
in  House  Resolution  321  last  November,  that 
the  U.N.  Security  Council  consider  whether  to 
send  U.N.  peacekeeping  forces  to  Nagorno- 
Karabakh.  No  negotiations  will  get  off  the 
ground  while  violence  continues.  In  the  inter- 
ests of  saving  lives  and  promoting  negotia- 
tions, I  again  urge  that  the  internationalization 
of  the  conflict,  having  now  begun  with  the  in- 
volvement of  the  CSCE,  broaden  to  embrace 
the  United  Nations  and  its  mechanisms.  Both 
Armenia  and  Azertjaijan  are  now  members  of 
that  tXDdy,  and  its  growing  prestige  and  author- 
ity wouW  t>e  well  engaged  in  Nagorno- 
KaralDakh. 


TRIBUTE  TO  THE  U.S.S. 
•LEXINGTON" 


HON.  E  de  la  GARZA 

OK  TKXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  we 
today  consider  a  measure  to  transfer  the 
U.S.S.  Lexington  to  Corpus  Christi,  I  want  to 
take  this  opportunity  to  say  how  happy  I  am 
she  is  coming  to  the  bay  and  to  south  Texas. 
She  is  a  carrier  warmly  welcomed  by  the  com- 
munity to  her  new  home  where  she  will  begin 
her  new  life  as  a  floating  museum.  I  also  want 
to  add  that  for  future  generations  she  will 
serve  as  a  reminder  of  the  major  role  our  Na- 
tion played  during  the  Second  World  War  as 
wo  sought  to  safeguard  democracy,  promote 
freedom,  and  make  the  world  a  safer  and 
more  secure  place  in  which  to  live. 

With  her  comes  a  significant  history  and  ex- 
tensive war  experience.  Launched  in  Septem- 
ber 1942  and  commissioned  in  February  1943, 
the  U.S.S.  Lexington  played  a  dramatic  and 
determining  role  in  World  War  II. 

She  arrived  for  Pacific  action  m  the  summer 
1 943  making  searches  and  flying  sorties  in  the 
Marshalls,  as  well  as  covering  the  landings  in 
the  Giltaerts  where  she  promptly  distinguished 
herself. 

In  early  Decemtser  the  Lexington  continued 
her  mission.  Although  the  results  were  impres- 
sive she  found  herself  a  casualty  of  conflict 
having  been  hit  by  a  torpedo  to  startxjard 
which  knocked  out  her  steering  gear.  She  was 
reported  sunk.  This  began  her  reputation  as 
the  ship  with  nine  lives. 

During  subsequent  fierce  and  intense  fight- 
ing against  the  major  centers  of  resistance  in 
Japan's  outer  empire  in  the  spring  1944,  the 
Lexington  was  again  announced  as  sunk  al- 
though  in   this   instance    she   remained    un- 
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touched.  Torpedo  planes  sought  to  sink  her  in 
June  of  that  year,  but  again  she  emerged 
unhurt. 

Next  came  the  famed  Marianas  operation 
which  provoked  the  Battle  of  the  Phillippine 
Sea.  The  Lexington  played  a  major  role  in  this 
great  victory  which  virtually  knocked  ail  Japa- 
nese naval  aviation  out  of  the  war.  With  the 
planes  went  the  trained  and  experienced  pilots 
without  whom  our  enemy  could  not  continue 
air  wartare  at  sea. 

As  the  war  escalated  the  LexingtorYs  planes 
continued  to  score  important  victories  particu- 
larly in  the  Battle  for  Leyte  Gulf,  our  Nation's 
climactic  American  naval  victory  over  Japan.  It 
was  during  this  time  that  the  Lexington  was  in- 
troduced to  the  kamikaze.  Once  again  she 
was  declared  by  the  enemy  as  destroyed,  and 
once  again,  although  damaged,  she  proved 
the  rumors  false. 

Throughout  World  War  II  the  Lexirtgton  re- 
mained a  force  to  be  reckoned  with,  and  we 
all  owe  her  a  great  debt  of  thanks. 

These,  however,  are  but  a  few  of  the  high- 
lights of  the  Lexingtorfs  illustrious  career.  After 
the  war  her  planes  continued  to  fly  precaution- 
ary patrols  over  Japan,  and  dropped  supplies 
to  prisoner  of  war  camps.  She  supported  tfie 
occupation  of  Japan  until  leaving  Tokyo  Bay 
with  homeward  t>ourxJ  veterans. 

Subsequent  years  have  seen  the  Lexington 
continue  to  play  a  significant  role  in  the  de- 
fense of  our  Nation.  It  is  important  to  note, 
however,  that  the  role  has  not  been  solely 
confined  to  that  of  an  attack  carrier.  She  has 
also  tjeen  actively  involved  in  search  and  res- 
cue missions  as  well  as  peacekeeping  mis- 
sions. 

Most  recently  the  Lexington  has  operated 
primarily  out  of  her  home  port,  Pensacola. 
qualifying  student  aviators  and  maintaining  the 
high  state  of  training  of  both  active  duty  and 
Reserve  naval  aviators.  Her  work  preparing 
the  men  vital  to  Navy  and  Manne  Corps  oper- 
ations has  been  remarkable. 

For  all  her  valiant  efforts  the  Lexington  has 
received  the  Presidential  Unit  Citation  and  11 
tjattle  stars  for  World  War  II  sen/ices.  With  her 
comes  quite  a  record  of  accomplishment,  and 
again  let  me  say  how  proud  we  are  to  wel- 
come her.  Because  of  the  Lexingtorfs  work 
and  the  work  of  those  who  served  onboard 
her,  America  and  the  world  are  a  safer  place. 
It  is  indeed  an  honor  to  know  that  south  Texas 
is  now  her  home. 


TRIBUTE  TO  THE  1992  SCHOLAR- 
ATHLETES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  10  high  school  and  3  college 
memt>ers  of  the  Sacramento  community  upon 
their  acceptance  as  this  year's  National  Foot- 
ball Foundation  Sacramento  Valley  Chapter's 
scholar  athletes  of  the  year.  These  outstand- 
ing individuals  deserve  to  be  recognized  for 
their  dedication  to  the  pursuit  of  excellence  not 
only  in  their  sport  but  also  in  their  academic 
undertakings. 
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This  ceremony  will  recognize  the  achieve- 
ments of  a  very  elite  group  of  outstanding  stu- 
dent attiletes  in  the  Sacramento  Valley  area. 
The  three  college  students:  Jason  Edwards, 
University  of  the  Pacific;  Eric  Palmberg,  Cali- 
fomia  State  University,  Sacramento,  Michael 
Shephard,  University  of  California,  Davis, 
along  with  ttie  10  high  school  students:  Eric 
Belding,  Bear  River  High  School;  Byron 
Deeter,  El  Camino  High  School;  Eric  Frostad. 
Roseville  High  School;  Tim  Griffin,  Jesuit  High 
School;  James  Kidd,  Elk  Grove  High  School; 
Brian  Marlette,  Oak  Ridge  High  School;  Joe 
McKeen,  Cordova  High  School;  Zachary 
Stassi,  Jesuit  High  School;  Mike  Stathem,  Del 
Campo  High  School;  Joseph  Tanner,  River 
City  High  School;  Eric  Tennison,  Roseville 
High  School  are  to  be  congratulated  for  their 
outstanding  achievements.  It  is  through  their 
commitment  and  skill  that  these  individuals 
have  made  significant  contributions  to  the  en- 
tire Sacrarrwnto  community. 

Mr.  Speaker,  I  commend  the  1992  scholar- 
athletes  for  their  many  accomplishments.  I  am 
sure  that  my  colleagues  join  me  in  saluting 
these  invaluable  members  of  the  National 
Foottjall  Foundation  and  Hall  of  Fame  for  their 
expertise  and  their  sportsmanship.  It  is 
through  their  hard  wori<  and  sacrifice  that 
these  young  men  have  met  the  cfiallenge  of 
excelling  in  two  different  environments  head 
on.  I  exterxl  my  b)est  wishes  for  their  contin- 
ued success  in  all  their  future  endeavors. 


IN  HONOR  OF  THE  WEST  PHILA- 
DELPHIA CATHOLIC  HIGH 
SCHOOL  FOR  BOYS  75  YEARS  OF 
ACADEMIC  EXCELLENCE 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  2,  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  most  special  academic  insti- 
tution located  in  the  heart  of  my  congressional 
district.  As  West  Catholic  High  School  cele- 
brates its  75th  anniversary  this  week,  I  would 
like  to  take  a  moment  to  reflect  on  the  glorious 
past  of  this  beloved  school. 

The  plan  to  establish  a  Catholic  high  school 
in  west  Philadelphia  was  pursued  with  great 
fervor  by  Bishop  John  J.  McCort.  After  enlist- 
ing the  support  of  the  pastors  of  west  Philadel- 
phia and  its  outlying  districts,  Bishop  McCort's 
dream  was  realized  as  grourxj  was  broken  for 
the  new  school  in  1915.  In  its  first  year,  the 
West  Philadelphia  Catholic  High  School  for 
Boys  enrolled  a  total  of  110  students.  Five 
years  later,  enrollment  had  already  increased 
to  450  students,  and  plans  for  expansion  were 
undenway.  In  1926,  the  Brothers  of  the  Chris- 
tian Schools  assumed  the  religious  direction  of 
the  school,  and  saw  the  student  body  increase 
to  nearly  2,900  students  in  1952. 

The  tradition  of  West  Catholic  High  is  deep- 
ly rooted  in  the  community  of  which  it  serves. 
Although  the  school's  duration  in  years  is 
highly  impressive,  it  is  the  quality  of  West 
Catholic's  administrators  and  teachers  that 
render  this  institution  with  greatness.  Any 
former  student  at  West  Catholic  will  testify 
ab>out  the  personal  concern  and  compassion 
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shown  by  former  teachers,  as  well  as  the 
overall  quality  of  the  education  they  received. 
Indeed  the  spirit  of  the  school  owes  a  great 
deal  of  its  vitality  to  the  leadership  of  those 
educators  whose  vision  and  dedication  con- 
tinue to  make  West  Catholic  High  one  of  the 
finest  schools  in  the  Delaware  valley. 

Of  course,  there  could  be  no  school  witfiout 
students,  and  since  1915,  West  Catholk;  High 
has  graduated  a  countless  number  of  commu- 
nity, city.  State,  and  national  leaders.  Grad- 
uates of  West  Catholic  frequently  reminisce 
about  the  companionship  shared  with  fellow 
students  in  class,  on  the  playing  fields  or  bas- 
ketball courts,  and  in  extracurricular  activities. 
In  my  mind,  this  seems  to  be  the  key  to  en- 
durance for  any  benevolent  institution — the 
time  honored  notion  of  working  together. 

I  ask  my  colleagues  to  rise  and  join  me  in 
paying  our  greatest  tributes  to  West  Catholic 
High  School. 


A  TRIBUTE  TO  BRENDA  SHIELDS 
WADE  AND  ELAINE  SHIELDS 
RAINES 


HON.  KWEISI  MFUME 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2. 1992 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  to 
honor  two  of  Maryland's  most  recent  African- 
American  female  retirees.  Mrs.  Brenda  Shields 
Wade  and  Mrs.  Elaine  Shields  Raines  are  sis- 
ters. On  Friday,  February  28,  1992,  these 
women  will  be  honored  by  family,  friends,  and 
a  host  of  admirers  throughout  the  greater  Bal- 
timore area  on  the  occasion  of  their  retirement 
from  the  Chesapeake  &  Potomac  Telephone 
Co.  of  Maryland. 

Collectively,  both  Brenda  and  Elaine  have 
been  employed  with  this  major  corporation  for 
over  50  years.  During  which  time  txjth  were 
able  to  overcome  the  obstacles  of  sexism  and 
racism  to  achieve  occupational  excellence;  be- 
coming  executive  managers  for  their  firm  and 
positive  role  models  for  their  community. 
Twenty-seven  years  later,  both  women  were 
afforded  the  opportunity  to  retire  and  pursue 
new  goals,  and  both  took  advantage  of  it. 

And,  as  a  result  of  this  opportunity,  these 
women  have  chosen  to  pursue  additional  cer- 
tification in  the  fields  of  education  and  human 
services.  It  is  with  the  completion  of  this  latest 
endeavor  that  tx)th  plan  one  day  to  give  even 
more  t)ack  to  the  community,  by  serving  the 
needs  of  its  children  and  its  disadvantaged. 

Mr.  Speaker,  like  many  who  have  attained 
much,  tx)th  Brenda  and  Elaine  came  from 
humble  tjeginnings.  They  are  two  of  seven 
children,  b)orn  to  Bethlehem  Steel  worker. 
James  C.  Shields  and  his  wife,  Willeen.  As 
products  of  this  blue  collar  working  family  in 
Baltimore's  innercity;  they  both  entered  the 
work  force  at  the  eariy  age  of  1 7.  Being  strong 
of  character  and  possessing  sour)d  inter- 
personal and  communication  skills,  these 
women  were  able  to  rise  to  the  rank  of  man- 
agement at  the  Chesapeake  &  Potomac  Tele- 
phone Co. 

They  took  advantage  of  company-sponsored 
educational  opportunities  as  well  as  enrolling 
in  evening  and  weekend  programs  at  local  col- 
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leges.  These  experiences  enriched  ttieir  corv 
tributions  on  their  jobs  and  in  their  commu- 
nities. Both  women  were  active  memtjers  of 
the  board  of  trustees  and  thte  Sunday  Sctxxsl 
at  the  Brown's  Memorial  Baptist  Church  in 
Baltimore  as  well  as  founding  members  of  the 
Baltimore  Washington  Investors,  Ltd. 

While  achieving  all  of  the  aforementioned 
accomplishments  and  more,  twth  women 
maintained  househokJs,  raised  their  chJWren 
and  supported  their  huslaands. 

Mr.  Speaker,  I  am  trarrared  to  pay  tribute  to 
these  women  who  have  contributed  greatly  to 
their  employers,  their  communities,  and  their 
families.  They  are  fine  examples  of  the  many 
accomF)lishments  being  made  by  women  in 
corporate  America,  and  African-American 
women  in  particular. 


TRIBUTE  TO  MARGARET  KOZUCH 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Monday,  March  2. 1992 
Mr.  YATRON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mrs.  Margaret  Kozuch  of  Sunrv 
mit  Hill,  PA,  who  has  spent  many  years  as  an 
active  and  integral  part  of  her  community. 

Mrs.  Kozuch  participates  extensively  in  dvic 
affairs,  dedicating  herself  to  the  causes  of  her 
church,  town,  and  the  county  of  Cartx>n.  She 
is  on  the  Carbwn  County  Parks  and  Recre- 
ation Commission,  has  served  as  den  nrx)ttier 
to  the  Boy  Scouts  of  Troop  No.  546,  and  has 
organized  fund  drives  for  many  worthwhile 
projects.  Mrs.  Kozuch  has  held  the  position  of 
chairman  of  the  Cartxjn  County  Derrxwratk; 
Party  and  is  the  current  party  committee- 
woman  of  Summit  Hill,  a  position  which  she 
has  held  for  over  45  years.  Through  her  in- 
volvement with  St.  Joseph's  Church,  Mrs. 
Kozuch  has  led  \be  Guild  of  Catholk;  Women 
to  assist  in  the  church's  functions.  Mrs. 
Kozuch  has  given  of  herself  to  these  arvj 
many  other  causes,  all  while  raising  her  family 
and  wori<ing  for  the  department  of  latxK  and 
industry  until  her  retirement.  To  recognize  and 
honor  her  dedication  to  Summit  Hill,  Mrs. 
Kozuch  will  be  presented  with  the  prestigrous 
Shamrock  Award  by  the  Panther  Valley  Irish- 
American  Association. 

I  believe  my  colleagues  will  agree  that  Mrs. 
Kozuch  deserves  our  commendation  on  the 
floor  of  the  House  for  her  untiring  service  to 
the  people  of  Summit  Hill.  Mrs.  Kozuch's  com- 
passion, charity,  and  devotion  to  her  fellow 
citizens  reminds  us  of  our  ability  to  enrich  the 
lives  of  others  by  giving  of  ourselves. 


A  CONGRESSIONAL  TRIBUTE  TO 
REV.  EDWARD  BYNUM 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
honor  an  unselfish  servant  of  God,  who  has 
served  the  Greater  Los  Angeles  arxJ  Watts 
area  not  for  profit  or  fame,  but  because  he 
truly  cares  for  this  community. 
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Rev.  EcKvard  Bynum  initiated  a  small  food 
pfogram  for  his  cfiurch,  the  Lighthouse  Church 
of  God  and  Chhst,  located  in  the  Watts  area 
of  Los  Angeles,  to  serve  for  1  month.  Today, 
thanks  to  his  dedication  and  the  generosity  of 
his  supporters,  the  Lighthouse  Community 
Outreach  project  now  serves  thousands  arxj 
thousarxJs  of  families.  In  these  recessionary 
times,  when  the  needs  of  our  people  are 
greatest,  it  is  outstanding  leaders  like  Rev- 
erend Bynum  who  help  offset  these  economic 
woes  with  their  outpouring  of  service  to  the 
needy  families  in  our  communities. 

I  wouW  like  to  share  with  you  a  few  excerpts 
from  an  article  written  by  Ralph  Sutton  for  the 
Wave  Newspaper  of  Los  Angeles: 

'This  one  lady  came  to  get  food  every  day. 
One  Sunday  she  came  and  testified,  'I  came 
here  every  day.  grot  this  food  and  fed  my  chil- 
dren. I  was  able  to  save  $900.  I  got  a  nice 
apartment  for  my  children  now.  and  I  quit 
drugs.'  She  never  came  back  to  church,  but 
we  knew  her  life  had  been  changed.  "  said 
Bynum. 

"We  established  a  small  church  in  Comp- 
ton  called  the  House  of  Prayer.  We  also 
started  holding  outdoor  services  in  Watts  at 
Will  Rogers  Park.  We  liked  the  area  because 
we  could  see  how  tremendous  the  needs  of 
the  people  were."  Bynum  said.  'If  Jesus  were 
here  today,  we  believe  he  would  be  where  the 
needs  are  the  greatest." 

A  lot  of  people  think  that  we're  giving 
away  government  surplus  food  and  that  it's 
free  to  us."  Bynum  said.  "But,  only  the  gov- 
ernment-issued food  is  free.  Everything 
else— like  vegetables,  bread  and  meatr— you 
pay  10  cents  a  pound  for." 

The  Outreach  Market  now  serves  approxi- 
mately 200,000  people  annually.  In  addition, 
church  meml)€rs  deliver  groceries  to  shut-ins 
and  they  turn  no  one  away. 

So,  Mr.  Speaker,  I  stand  before  you  to  di- 
rect your  attention  to  this  man  wfio  has  so 
humbly  served  his  community.  I  am  honored 
to  have  this  occasion  to  make  sure  that  Rev. 
Edward  Bynum  is  properly  recognized  for  his 
deeds. 


A  TRIBUTE  TO  CAPT.  JAMES  M. 
FOURNIER 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  COX  of  California.  Mr.  Speaker,  I  rise 
today  to  p>ay  tribute  to  an  outstarxling  official 
of  the  U.S.  Congress,  Capt.  James  M. 
Fournier  has  devoted  over  four  decades  of  his 
life  in  service  to  his  country.  Jim  Fournier  has 
excelled  in  many  fields:  as  a  military  officer,  a 
sea  captain,  an  engineer,  and  a  general  man- 
ager. He  has  succeeded  in  both  business  and 
Government.  He  is,  I  am  proud  to  say,  a  good 
and  loyal  friend  wtio  has  been  with  me  since 
the  beginning  of  my  congressional  career. 

As  my  district  representative  and  the  chief 
of  staff  in  my  California  office,  Jim  Fournier 
has  become  a  beloved  figure  not  only  to  the 
people  wfx)  work  for  him  but  also  thousands 
of  southern  Californians  wtxjm  he  has  helped 
through  difficulties  with  tfie  Federal  Govern- 
ment. 

Although  It  woukj  have  been  equally  well- 
deserved,  Jim  did  not  earn  the  title  of  "Cap- 


EXTENSIONS  OF  REMARKS 

tain"  by  navigating  the  politk^al  waters  of 
Washington,  DC,  or  California.  Rather,  it  was 
his  long  and  outstarxJing  service  in  the  U.S. 
Coast  Guard  which  earned  him  that  designa- 
tion. He  began  serving  our  Nation  in  1954, 
when  he  was  commissioned  an  ensign  follow- 
ing graduation  from  the  U.S.  Coast  Guard 
Academy.  The  next  30  years  found  Jim  on 
Coast  Guard  cutters  sailing  to  all  four  corners 
of  the  Earth,  as  well  as  on  the  vast  network 
of  watenways  throughout  the  United  States. 
Among  his  varied  assignments,  Jim  captained 
icebreakers  in  the  Antarctk:  and  in  the  Arctk; 
Circle:  he  commanded  the  Coast  Guard's  8th 
District  Field  Office  in  New  Orleans;  and  he 
managed  the  Coast  Guard's  Congressional  Li- 
aison Office  in  Washington,  DC. 

Jim  Fournier's  rapid  advancement  and  stel- 
lar performance  sailing  under  the  flag  of  the 
United  States  earned  him  several  national 
honors,  including  one  of  our  Nation's  top  mili- 
tary service  awards,  the  Legion  of  Merit.  Al- 
though he  would  not  be  one  to  mention  it,  a 
listing  of  the  ottier  horxjrs  awarded  to  Captain 
Fournier  is  nothing  short  of  amazing:  Meritori- 
ous Service  Medal,  2;  the  Coast  Guard  Com- 
mendation Medal,  2;  Letter  of  Commendation, 
2;  National  Defense  Medal,  2;  Antarctk;  Serv- 
ice Medal.  3:  Arctk;  Service  Medal,  4;  and  1 1 
other  awards.  In  taetween  his  seagoing  assign- 
ments, Jim  found  time  to  study  engineering  at 
the  prestigious  Rensselaer  Polytechnic  Insti- 
tute and  to  do  postgraduate  work  at  John  Car- 
roll University. 

Jim  has  often  mentioned  that  the  Isest  im- 
port ever  to  sail  to  the  United  States  from 
Canada  is  Lucille,  his  wife  of  nearly  30  years. 
I  have  had  the  pleasure  of  knowing  Lucille  for 
the  past  4  years,  and  I  agree  with  Jim  corrv 
pletely.  Jim  and  Lucille  have  three  grown  chil- 
dren, and  for  the  past  2  years,  Captain  Jim 
has  been  grarxjpa  Jim  to  his  beautiful  grand- 
daughter, Renee. 

Following  his  retirement  from  the  Coast 
Guard  and  from  private  business  in  the  fieW  of 
engineering,  Jim  came  on  board  with  me  right 
after  my  first  election  in  1988.  He  started  from 
scratch  and  set  up  my  district  office  in  Orange 
County,  finding  offk:e  sfjace,  hiring  the  staff, 
arxl  organizing  the  workload.  He  has  served 
Orange  County  as  the  first  line  of  assistance 
for  thousands  of  constituents  who  have  had 
problems  with  Federal  agencies — from  the  IRS 
to  the  INS,  from  Santa  Ana  to  our  most  distant 
and  farflung  Embassies  around  the  worid. 

I  well  remember  one  especially  poignant 
success  that  Jim  achieved.  Our  constituents, 
Paul  arnj  Marci  Mast  of  Laguna  Hills,  were 
seeking  to  adopt  Rachel  and  Juliana,  two  or- 
phaned Romanian  babies.  The  Masts  were 
devastated  at  the  roadblocks  they  encoun- 
tered in  the  U.S.  txireaucracy.  They  weren't 
sure  when,  if  ever,  they  would  be  allowed  to 
bring  their  new  daughters  home  to  California. 
That's  when  they  turned  to  my  office  for  he\p. 
In  the  words  of  Marci  Mast,  Jim  Foumier 
"worked  on  our  problem  with  a  passion  that 
approached  a  vendetta."  In  less  than  a  month, 
the  Masts  had  their  two  beautiful  girls  at  home 
with  them  in  California.  The  creative  energy 
that  led  to  our  success  was  typical  of  Jim 
Fournier — all  day,  every  day. 

Mr.  Speaker,  as  my  distrk;t  representative, 
Jim  Fournier  has  established  an  enviable 
record  of  caring  service  to  the  people  of  Or- 
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ange  County.  His  stewardship  in  ttiat  role  will 
long  be  remembered,  and  should  serve  as  a 
model  for  all  of  us  in  congressional  service  for 
years  to  come.  As  he  sets  his  course  for  new 
challenges,  I'm  sure  my  colleagues  will  join 
me  in  saluting  Jim  Fournier,  and  thanking  him 
for  a  job  well  done — for  Orange  County,  for 
California,  and  for  Amerrca. 
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THE  lOTH  ANNIVERSARY  OF  THE 
KEENE  CAMERATA 


HON.  JOE  BARTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  2.  1992 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I'd  like 
to  share  with  my  colleagues  the  remarkat)le 
story  of  a  small-town  orchestra  in  my  district. 

Keene,  TX — population  3,944 — is  a  small 
town  that  is  home  to  the  Keene  Camerata.  a 
35-memtDer  string  orchestra.  The  Camerata  is 
comprised  of  community  members  and  stu- 
dents ranging  from  elementary  to  college  lev- 
els. Their  repertoire  includes  religious,  classi- 
cal, and  semiclassk:al  works.  They  perform 
regularly  in  the  north  Texas  area.  In  1988,  the 
Keene  Camerata  traveled  to  Jamak;a  for  a 
week  of  performarx;es  across  the  island. 

Murgur  Doroftei,  founder  and  director  of  the 
Keene  Camerata,  emigrated  to  the  United 
States  from  Romania  in  1980.  He  and  his  fam- 
ily spent  a  few  months  in  New  Yof1<  City  be- 
fore settling  in  Keene,  TX,  in  the  spring  of 
1981.  A  professional  musician  and  composer, 
Mr.  Doroftei  was  hired  by  Southwestern  Ad- 
ventist  College  as  a  music  instructor.  Although 
he  was  fluent  in  Russian  and  French,  Mr. 
Doroftei  did  not  speak  much  English.  He  did 
not  let  his  language  problem  prevent  him  from 
organizing  a  full  orchestra  at  Southwestern 
Adventist  College.  He  named  the  orctiestra 
the  Keene  Camerata. 

The  Camerata  experienced  growing  pains  in 
the  beginning.  Mr.  Doroftei  had  a  ditfk;ult  time 
finding  people  who  played  wind  instruments. 
After  2  years,  Mr.  Doroftei  decided  to  disband 
the  percussion  and  wind  instrument  sections 
and  form  the  existing  chamber  string  orcfies- 
tra. 

Mr.  Doroftei  faced  another  potential  prot)- 
lem.  He  did  not  have  a  budget  that  would  ac- 
commodate the  expense  of  new  music  for  the 
fledgling  ensemble.  As  an  acccomplished 
composer  arxJ  arranger  himself,  he  resorted  to 
writing  his  own  arrangements  for  string  or- 
chestra: Concertos,  hymns,  show  tunes,  and 
goWen  oldies.  Today  his  collection  numbers 
over  400  arrangements.  This  includes  neariy 
30  concertos  for  solo  instrument  and  some 
200  hymns  and  vocal  solos. 

The  Keene  Camerata  celebrated  their  10th 
anniversary  on  February  29,  1992,  with  a  per- 
formance at  7:30  p.m.  in  Evans  Hall  on  the 
campus  of  Southwestern  Adventist  College. 


INTRODUCTION  OF  THE  FAIRNESS 
FOR  FEDERAL  POLICE  OFFICERS 
ACT 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  2,  1992 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  to  inform  the  House  of  a  great 
injustk;e  that  is  taking  place,  and  of  legislation 
I  fiave  introduced  to  correct  it. 

The  many  Federal  buildings,  lands,  and  mili- 
tary bases  across  the  country  rely  on  Federal 
police  offk:ers  to  enforce  the  law  and  protect 
publk:  safety.  Unfortiihately,  because  of  U.S. 
Office  of  Personnel  Management,  an  entire 
class  of  Federal  polk;e  officers  fiave  been  de- 
nied the  pay  raise  to  Federal  law  enforcement 
offk;ers  that  was  passed  in  the  Federal  Law 
Enforcement  Pay  Reform  Act  of  1 990. 

0PM  uses  a  very  narrow  interpretation  of 
the  legal  definition  of  Federal  law  enforcement 
officers.  By  OPM's  own  admission,  their  inter- 
pretation excludes  Federal  employees  who 
perform  general  police-type  duties  including 
maintaining  law  arxJ  order,  protecting  life  and 
property,  and  guarding  against  or  inspecting 
for  violatk)ns  of  law.  To  me,  these  duties  are 
the  essence  of  law  enforcement,  yet  0PM  has 
precluded  such  employees  from  FLEPRA. 

This  problem  was  first  brought  to  my  atten- 
tion by  Mr.  Michael  Petrecz,  the  president  of 
the  Fraternal  Order  of  Police  for  the  GS-083 
offk;ers  at  the  Philadelphia  Naval  Shipyard 
which  tx>rders  my  district,  and  where  many  of 
my  constituents  worV.  Mr.  Petrecz  showed  me 
In  great  detail  the  many  varied  and  dangerous 
duties  of  the  police  officers  at  PNSY.  Those 
offk;ers  are  responsible  for  everything  from 
drug  interdk;tion,  to  river  boat  patrols.  Every 
day  they  are  confronted  with  the  same  vio- 
lerx;e  and  danger  that  all  of  our  inner  city  po- 
lice face,  and  yet  are  told  by  our  Government 
that  they  are  not  law  enforcement  officers. 

For  this  reason,  today  I  introducing  the  Fair- 
ness for  Federal  Police  Offk;ers  Act.  This  leg- 
islation amends  FLEPRA  to  provide  that  Fed- 
eral GS-083  polk;e  series  officers  be  treated 
as  Federal  law  enforcement  officers  for  the 
purposes  of  the  1990  pay  raise.  I  beWewe  that 
fairness  dk;tates  the  passage  of  this  legisla- 
tion, arxj  I  would  invite  my  colleagues  to  join 
me  in  sponsoring  this  legislation. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
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Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday, 
March  3,  1992,  may  be  found  in  the 
Daily  Digest  of  today  s  Record. 

MEETINGS  SCHEDULED 

MARCH  4 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To   hold  joint  hearings  with   the  Joint 
Economic  Committee's  Subcommittee 
on  Technology  and  National  Security 
on  the  overall  competitiveness  of  the 
U.S.  economy. 

SD-538 
Joint  Economic 

Technology  and  National  Security  Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  on  the  overall  competitiveness 
of  the  U.S.  economy. 

SD-538 
10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  to  examine  water  re- 
sources infrastructure   needs   and   im- 
pacts. 

SD-406 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  Con. 
Res.  70,  to  express  U.S.  support  for  the 
protection  of  the  African  elephant.  S. 
Con.  Res.  80.  concerning  democratic 
changes  in  Zaire,  S.  Con.  Res.  89.  con- 
cerning the  United  Nations  Conference 
on  Environment  and  Development,  to 
consider  the  International  Covenant  on 
Civil  and  Political  Rights  (Ex.  E.  95th 
Congress,  2nd  Session),  and  pending 
nominations. 

SD-419 
Governmental  Affairs 
Business  meeting,   to  mark  up  pending 
legislation. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  comprehen- 
sive health  reform  proposals. 

SD-130 
Joint  Economic 
To  hold  hearings  to  examine   the   long- 
term  outlook  for  agricultural  trade. 

B-352  Rayburn  Building 
Joint  Economic 

Economic  Goals  and  Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  to  examine  United 
States  agricultural  competitiveness 
and  how  current  trade  talks  might  af- 
fect the  farm  industry. 

B-352  Rayburn  Building 
10:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Juvenile  Justice  Act,  focusing  on  prob- 
lems of  overcrowding  in  youth  deten- 
tion centers  and  access  to  justice  in 
the  court  system. 

SR^385 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
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for  the  Department  of  Defense  and  the 
future  year  defense  plan,  focusing  on 
the  unified  conimands  military  strat- 
egy and  operational  requirements. 

SR^222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  bearings  to  examine  U.S.  policy 
toward  Yugoslavia. 

SD-419 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-G50 
Select  on  Intelligence 
To  resume  hearings  on  S.  2198,  to  reorga- 
nize the  United  States  intelligence 
community  to  provide  for  the  improved 
management  and  execution  of  United 
States  intelligence  activities. 

SH-216 

MARCH  5 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  Army 
posture. 

SD-192 
9:30  a.m. 
Select  on  Intelligence 
To  resume  hearings  on  S.  2196,  to  reorga- 
nize   the    United    States    intelligence 
community  to  provide  for  the  improved 
management  and  execution  of  United 
States  intelligence  activities. 

SH-216 
Environment  and  Public  Works 
Environmental  Protection  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Resource 
Conservation  and  Recovery  Act.  focus- 
ing on  recycling  provisions. 

SD-406 
Governmental  Affairs 

Federal  Services.  Post  Office,  and  Civil 
Service  SutKommittee 
To  hold  hearings  on  8.  316.  to  provide  for 
treatment  of  Federal  pay  in  the  same 
manner  as  non-Federal  pay  with  re- 
spect to  garnishment  and  similar  legal 
process. 

SD-342 
Labor  and  Human  Resources 
Children.   Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  to  examine  solutions 
for  a  new  economy,  focusing  on  jobs 
and  families. 

SEM30 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  Paralyzed  Veterans  of  America, 
the  Blinded  Veterans  of  America,  WWI 
Veterans,  Military  Order  of  the  Purple 
Heart.  Association  of  the  United  States 
Army.  Retired  Officers  Association, 
and  Vietnam  Veterans  of  America. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  State. 

S-146.  Capitol 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearingrs  on  proposed  budg-et  es- 
timates   for    fiscal    year   1993   for   the 
Interstate  Commerce  Commission,  and 
the  Office  of  Inspector  General. 

SD-138 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  Resolution 
Trust    Corporation    (RTC)    operations, 
focusing  on  its  affordable  housing  pro- 
gram. 

SD-538 
Foreign  Relations 
To  resume  hearings  on  strategic  nuclear 
reduction  in  a  post-cold  war  world,  fo- 
cusing on  arms  control. 

SEMig 
Joint  EJconomlc 
To   hold   hearings   to   examine   new   ap- 
proaches to  restructure  the  public  sec- 
tor to  deliver  more  for  less. 

2200  Rayburn  Building 
2:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Consumer  Product  Safety  Commission, 
the  Office  of  Consumer  Affairs,  and  the 
Consumer  Information  Center. 

SD-I16 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  resume  hearings  on  S.  1755.  to  reform 
the  concessions  policies  of  the  National 
Park  Service. 

SD-366 

MARCH  6 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  the  alternative  uses 
of  agricultural   commodities,   focusing 
on  impediments  to  commercialization. 

SR-332 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  February. 

SD^28 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  intellectual  property 
rights  protection  and  the  "Special  301" 
provisions  of  the  1988  Trade  Act. 

SD-215 

MARCH  10 
10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  strategic  nuclear 
reduction  in  a  post-cold  war  world,  fo- 
cusing on  succession  issues. 

SEM19 

MARCH  11 
11:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1101,  to  require 
the  Federal  Communications  Commis- 
sion (FCC)  to  prescribe  standards  for 
AM  stereo  radio  broadcasting,  an  FCC 
rulemaking  proposal  relating  to  radio 
ownership  rules,  and  other  related  is- 
sues. 

SR-253 
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MARCH  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  523.  to  establish 
the  National  African-American  Memo- 
rial  Museum  within  the  Smithsonian 
Institution. 

SR^aoi 

10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  259,  provid- 
ing for  the  appointment  of  Barber  B. 
Conable,  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

SR-301 
11:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1993 
through  1997  for  the  American  Folklife 
Center  of  the  Library  of  Congress. 

SR-301 

MARCH  17 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 

MARCH  18 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR-253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SH-216 

MARCH  19 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  684.  to  strengthen 
the   preservation  of  the  Nation's  his- 
toric heritage  and  resources. 

SD-366 
10:00  a.m. 
Appropriations 

Commerce.   Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MARCH  20 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

MARCH  25 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
.'Vdministration. 

SD-116 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR^85 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Exchange  Commis- 
sion. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 

MARCH  26 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-G50 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  664,  to  require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements.  •• 

SR-253 

MARCH  27 
10:00  a.m. 
Appropriations 

Agriculture    and    Related    Agencies    Sub- 
committee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
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partment  of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

APRIL  1 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce.  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146.  Capitol 

APRIL  2 

9:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 
10:00  a.m. 
Appropriations    , 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146,  Capitol 


EXTENSIONS  OF  REMARKS 

APRILS 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs,  American  Ex-POWs. 
Jewish  War  Veterans,  Non-Commis- 
sioned  Officers  Association,  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 

APRIL  9 

9:30  a  m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak. 
and  the  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

SD-138 

APRIL  29 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  .Agency,  and  the  Board  for 
International  Broadcasting. 

S-146.  Capitol 

APRIL  30 
9:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 
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MAY  7 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  TYansportation. 

SD-138 

MAY  21 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


CANCELLATIONS 

MARCH  5 
2:00  p.m. 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Vice  Adm.  William  O.  Studeman,  U.S. 
Navy,  to  be  Deputy  Director  of  Central 
Intelligence,  and  to  have  the  rank  of 
Admiral  while  so  serving. 

SH-216 
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HOUSE  OF  REPRESENTATIVES— Frida^r,  March  5,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  followingr  pray- 
er: 

We  confess,  O  God,  that  we  have  been 
taug'ht  by  the  prophets  of  old,  we  have 
been  reminded  by  the  saints  of  history, 
we  have  been  commanded  by  the  Scrip- 
tures and  all  our  traditions,  and  yet  so 
often  do  we  miss  the  mark  and  neglect 
the  works  of  charity  and  justice.  May 
we  heed  all  Your  word,  O  God,  and  all 
the  treasurers  of  our  faith  to  focus  on 
what  we  ought  to  be,  and  what  we 
ought  to  do,  so  we  will  be  the  people 
You  would  have  us  be  and  do  those 
good  things  that  honor  You  and  serve 
every  person.  This  is  our  earnest  pray- 
er. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  Burton]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BURTON  of  Indiana  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  343.  Joint  resolution  to  designate 
March  12,  1992.  as  "Girl  Scouts  of  the  United 
States  of  America  80th  Anniversary  Day"; 

H.J.  Res.  350.  Joint  resolution  designating 
March  1992  as  "Irish-American  Heritage 
Month";  and 

H.J.  Res.  395.  Joint  resolution  designating 
February  6,  1992,  as  "National  Women  and 
Girls  In  Sports  Day". 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  414.  Joint  resolution  regarding 
the  San  Antonio  Drug  Summit. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  joint  reso- 


lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  479.  An  act  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States; 

S.J.  Res.  139.  Joint  resolution  to  designate 
October  1992  as  "National  Lock-in-Safety 
Month"; 

S.J.  Res.  214.  Joint  resolution  to  designate 
May  16,  1992,  through  May  22,  1992,  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques"; 

S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year.  1993,  as  the  "Year  of 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand"; 

S.J.  Res.  233.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1992,  as  "Na- 
tional Public  Safety  Telecommunlcators 
Week": 

S.J.  Res.  240.  Joint  resolution  designating 
March  25,  1992,  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy"; 

S.J.  Res.  244.  Joint  resolution  to  recognize 
and  honor  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  on  its 
centennial  for  its  contribution  to  a  strong 
Federal  system  of  government; 

S.J.  Res.  246.  Joint  resolution  to  designate 
April  15,  1992,  as  "National  Recycling  Day"; 
and 

S.J.  Res.  254.  Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial. 

The  message  also  announced  that, 
pursuant  to  Public  Law  94-304,  as 
amended  by  Public  Law  99-7,  the  Chair, 
on  behalf  of  the  Vice  President,  ap- 
points Mr.  Specter,  to  the  Commission 
on  Security  and  Cooperation  in  Europe, 
vice  Mr.  Heinz. 


APPOINTMENT  AS  MEMBERS  OF 
UNITED  STATES  DELEGATION 
TO  ATTEND  MEETING  OF 
CANADA-UNITED  STATES 

INTERPARLIAMENTARY  GROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  276d  of  title  22,  Unit- 
ed States  Code,  the  Chair  appoints  as 
members  of  the  United  States  delega- 
tion to  attend  the  meeting  of  the  Can- 
ada-United States  Interparliamentary 
Group  the  following  Members  on  the 
part  of  the  House: 

Mr.  Gejdenson  of  Connecticut,  chair- 
man; 

Mr.  Fascell  of  Florida,  vice  chair- 
man; 

Mr.  Hamilton  of  Indiana; 

Mr.  DE  LA  Garza  of  Texas; 

Mr.  Gibbons  of  Florida: 

Mr.  Oberstar  of  Minnesota; 

Mr.  LaFalce  of  New  York; 

Mr.  Broomfield  of  Michigan; 

Mr.  Horton  of  New  York; 


Mr.  Miller  of  Washington; 
Mr.  Walsh  of  New  York;  and 
Mr.  Henry  of  Michigan. 


THE  COAL  INDUSTRY  RETIREE 
HEALTH  BENEFIT  ACT  OF  1991 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  in  a 
matter  of  weeks,  a  job  crisis  will  hit 
the  coal  industry  if  Congress  does  not 
take  swift  action:  120,000  retired 
mineworkers  stand  to  lose  their  health 
benefits  when  a  Government-mandated 
UMWA  trust  fund  runs  out  of  money. 

H.R.  4013.  the  Coal  Industry  Retiree 
Health  Benefit  Act,  introduced  by  my 
distinguished  colleague  from  Penn- 
sylvania, John  Murtha,  would  save 
these  benefits.  The  legislation  would 
provide  a  self-sufficient  program  for 
the  provision  of  retiree  health  benefits 
in  the  coal  industry.  It  establishes  a 
new  1991  UMWA  benefit  fund  to  provide 
health  care  coverage  to  retired  coal 
miners.  These  trust  funds  would  be  fi- 
nanced by  an  industrywide  levy  based 
on  each  employee  hour  worked  in  coal 
production.  The  coal  industry,  not  tax- 
payers, would  be  providing  funds  for 
the  benefits. 

This  tax  will  help  cover  the  health 
care  costs  of  those  retirees  who  have 
been  orphaned  by  their  employers  who 
are  no  longer  in  business. 

While  I  realize  that  many  of  my  col- 
leagues' districts  may  not  contain  coal 
miners  or  coal  companies,  the  districts 
still  may  be  dependent  on  coal  for  en- 
ergy and  fuel.  Roughly  58  percent  of  all 
electricity  produced  in  the  United 
States  is  generated  by  coal. 

The  current  UMWA  trust  fund  will 
have  a  deficit  of  $300  million  in  1993  if 
no  changes  are  made.  Congress  must 
act  now  rather  than  r>ay  the  con- 
sequences later. 

I  urge  my  colleagues  to  cosponsor 
H.R.  4013,  the  Coal  Industry  Retiree 
Health  Benefit  Act  of  1991. 


CONGRATULATIONS  TO  THE 
PRESIDENT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  want  to  congratulate  President 
Bush  on  his  statement  this  morning, 
and  that  is  that  he  made  a  mistake  2 
years  ago  when  he  signed  on  to  the 
budget    summit    agreement    with    the 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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Democrats  which  raised  taxes  by  $181 
billion. 

He  realizes  that  was  a  mistake,  and 
he  said  this  morning  that  now  they  are 
trying  to  raise  taxes  by  $93  billion 
again  in  return  for  a  middle-income 
tax  cut  that  amounts  to  a  candy  bar  a 
day. 

I  congratulate  our  President.  He  has 
learned  a  tough,  tough  lesson:  that  is, 
when  you  play  with  crocodiles,  you  get 
eaten. 


A  CALL  TO  END  DRAFT 
REGISTRATION 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  2  years 
ago,  I  told  this  House  that  it  was  time 
to  end  draft  registration,  and  I  thought 
I  had  a  good  case.  The  Berlin  Wall  had 
fallen,  the  Soviet  Union  had  withdrawn 
from  Afghanistan,  and  it  was  the  right 
time  to  get  rid  of  this  relic  of  the  cold 
war. 

Elimination  of  draft  registration 
made  a  good  case  then;  It's  beyond 
question  now.  There  is  no  Soviet 
Union.  Last  year,  our  All  Volunteer 
Forces  went  halfway  around  the  world 
and  defeated  the  fifth  largest  army  in 
the  world,  and  Defense  Secretary  Che- 
ney went  out  of  his  wa.y  to  say  we  did 
not  need  a  draft. 

Selective  Service  has  for  13  years 
hidden  a  dirty  little  secret:  Draft  reg- 
istration does  nothing— nothing— to 
improve  our  military  readiness.  Even  if 
we  eliminated  draft  registration,  we 
could  have  draftees  lined  up  at  the 
training  bases  weeks  before  there  were 
training  slots  open  for  them.  Not  a  sin- 
gle soldier  would  be  on  the  front  lines 
even  an  hour  earlier  just  because  we 
force  young  men  to  sign  up  in  peace- 
time. 

In  1980,  Ronald  Reagan  said  that  in 
peacetime,  "draft  registration  destroys 
the  very  values  that  our  society  is 
committed  to  defending,"  and  warned 
that  peacetime  draft  registration 
would  actually  decrease  our  militar.v 
preparedness.  It  is  still  true. 

Today  I  am  introducing  legislation  to 
stop  draft  registration  and  save  this 
country  nearly  $30  million  a  year.  I 
urge  my  colleagues  to  join  me  in  end- 
ing this  waste  of  taxpayer  dollars  on  a 
symbolic  gesture  that  has  outlived  any 
usefulness  it  ever  may  have  had.  It  is 
the  easiest  $30  million  we  will  ever 
save. 


FAIRNESS  TO  FLORIDA 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  no  one  likes 
to  pay  taxes,  but  when  we  do,  we  gen- 
erally expect  a  corresponding  level  of 


service  in  return.  But  this  is  rarely  the 
case  for  residents  of  Florida,  whose  tax 
dollars  do  not  seem  to  buy  much  in 
Washington  these  days. 

According  to  Florida  Taxwatch,  Flor- 
ida ranks  dead  last  among  the  50 
States  in  Federal  grants  received  per 
capita.  Even  when  you  include  the  Dis- 
trict of  Columbia  and  the  5  territories. 
we  are  still  last,  56th  out  of  56.  That  is 
a  disgrace  for  the  fourth  fastest-grow- 
ing State  in  the  Nation. 

That  is  not  all.  As  a  return  of  Fed- 
eral taxes  paid.  Florida  taxpayers  paid 
$1.45  for  each  $1  returned  to  the  State 
in  Federal  assistance.  We  are  44th  in 
Medicaid.  50th  in  transportation,  48th 
in  housing,  50th  in  job  training,  and  the 
list  goes  on. 

What  does  this  mean  for  Floridians? 
Fewer  services,  more  strain  on  State 
resources,  and  more  anger  toward  a 
Federal  Government  that  continually 
denies  us  a  fair  return  on  our  tax  dol- 
lar. 

Mr.  Speaker,  it  is  budget  time.  How 
about  a  little  fairness  for  Florida?  We 
are  part  of  the  United  States,  too. 


A  BILL  TO  IMPOSE  THE  DEATH 
PENALTY  IN  THE  DISTRICT  OF 
COLUMBIA 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker,  another 
Washington.  DC,  tragedy  has  caused 
those  of  us  in  Congress  to  look  again  at 
the  wisdom  of  the  death  penalty  for 
crimes  of  a  substantial  nature  in  the 
District  of  Columbia. 

Two  days  ago,  the  Sergeant  at  Arms 
of  the  U.S.  House  of  Representatives, 
Jack  Russ.  was  attacked  by  two  men 
and  a  woman  just  five  blocks  from  our 
Nation's  Capitol  Building.  They  robbed 
him.  They  beat  him.  They  put  a  gun  in 
his  mouth  and  shot  him.  Fortunately, 
he  turned  his  head  as  the  gun  went  off 
and  he  is  still  alive,  in  stable  condi- 
tion. 

We  hear  daily  of  similar  crimes  of  vi- 
olence here  in  the  Nation's  Capital, 
often  within  sight  of  the  Capitol  dome. 
On  January  11,  Tom  Barnes  of  Senator 
Richard  Shelby's  staff  was  shot  just  a 
block  from  his  residence  here  on  Cap- 
itol Hill.  He  died  4  days  later.  In  De- 
cember. Joey  Lucas  of  my  own  staff 
heard  gunshots  outside  his  Capitol  Hill 
residence  only  to  learn  the  following 
day  that  a  man  had  been  shot  and 
killed  almost  at  his  doorstep  for  13 
cents. 

That  same  month,  Keith  Kellem,  a 
young  father  of  four  and  resident  of 
Owensboro,  KY,  who  had  come  to 
Washington  to  sell  Christmas  trees, 
was  shot  by  a  man  stealing  a  Christ- 
mas .tree.  He  survived  the  attack,  but 
after  nearly  3  months  in  the  hospital 
he  was  returned  to  Kentucky  yester- 
day, not  to  his  family,  but  to  Daviess 


County  Hospital  in  Owensboro  for  fur- 
ther care.  He  appears  to  be  perma- 
nently injured. 

Members  of  Congress  and  their  fami- 
lies and  staffers  have  been  mugged, 
shot,  and  raped  in  recent  months.  Citi- 
zens of  our  capital  city  live  in  constant 
fear.  Their  children  are  being  killed  for 
their  jackets  or  their  radios,  and  drug- 
related  shootings  are  at  an  all-time 
high.  Often  the  victims  are  innocent 
bystanders.  Many  times  they  are  mere 
children. 

Reports  of  murders  and  drive  by 
killings  have  become  routine  news.  In 
fact.  Washington,  DC,  has  the  dubious 
distinction  of  having  the  highest  mur- 
der rate  in  the  Nation.  It  also  has  one 
of  the  Nation's  most  lenient  penalties 
for  first  degree  murder:  life,  with  pa- 
role after  20  years.  Washington.  DC. 
has  become  a  city  out  of  control.  Tour- 
ists fear  to  visit  their  own  Capital 
City.  This  is  a  national  disgrace. 

For  a  number  of  years.  I  have  been 
deeply  concerned  over  the  ever-rising 
murder  rate  in  our  Nation's  Capital.  In 
my  opinion,  outright  lawlessness  can 
no  longer  be  tolerated  in  Washington, 
DC.  Any  criminal  who  attacks  the 
rights  and  lives  of  others  is  a  danger  to 
society  itself  and  must  be  severely 
dealt  with. 

We  must  accord  every  accused  person 
his  full  rights,  certainly.  This  is  essen- 
tial. But  let  us  keep  in  mind  that  the 
rest  of  us  have  some  rights  too — the 
right  not  to  be  attacked  by  some  thug 
out  on  bond  after  pulling  three  pre- 
vious robberies,  for  example. 

It  seems  clear  to  me  that  one  really 
effective  way  to  strike  a  hard  blow  at 
the  appalling  growth  in  crime  atnd  vio- 
lence is  to  confront  the  offender  with 
sure  and  stringent  punishment.  Just 
what  will  it  take  here  in  the  Nation's 
Capital  of  Washington,  DC,  for  those  of 
us  in  Congress  to  be  convinced  that  we 
need  to  bring  about  the  death  penalty 
or  life  without  parole  for  first  degree 
murder  committed  in  the  District  of 
Columbia? 

Today,  I  am  introducing  a  bill,  co- 
sponsored  by  several  colleagues,  to 
allow  for  the  imposition  of  the  death 
penalty,  or  life  imprisonment  without 
parole,  for  first  degree  murder  in  Wash- 
ington, DC. 


SIMPLE  LESSONS  TO  GET  THE 
ECONOMY  GROWING 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  are  only  17  days  before  the  March 
20  deadline,  suggested  by  President 
Bush,  for  the  U.S.  Congress  to  take  ac- 
tion to  create  new  jobs  in  America.  The 
1990  budget  summit  agreement  did 
great  damage  to  our  economy.  Then 
the  Democrats  last  week  passed  yet  an- 
other huge  tax  increase  which  would  do 
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further  damage  if  ultimately  passed. 
Tens  of  thousands  of  jobs  were  lost  be- 
cause of  the  failed  tax  policies  coming 
out  of  the  1990  agreement.  The  huge 
tax  increases  passed  in  1990  lengthened 
one  of  the  worst  recessions  in  Amer- 
ican history. 

On  the  other  hand,  the  1980's  gave  us 
one  of  the  longest  periods  of  prosperity 
in  our  Nation's  history  and  created 
millions  of  jobs.  We  now  need  to  re- 
learn  the  lessons  of  the  1980's  and  re- 
turn this  country  to  economic  growth. 

A  recent  Heritage  Foundation  report 
listed  7  simple  lessons  for  economic 
growth. 

First,  economic  growth  is  the  best 
weapon  against  poverty; 

Second,  economic  growth  is  stimu- 
lated by  low  taxes; 

Third,  the  poorer  get  richer  when  the 
rich  get  richer; 

Fourth,  if  the  aim  is  to  make  the 
rich  pay  more  actual  taxes,  cut  their 
tax  rates; 

Fifth,  raising  taxes  on  the  rich  does 
not  help  the  poor; 

Sixth,  increased  Social  Security 
taxes  have  wiped  out  the  benefits  of 
Reagan's  tax  cuts  for  many  Americans, 
and 

Seventh,  hiking  taxes  does  not  lower 
the  budget  deficit,  it  raises  it. 

Mr.  Speaker,  biding  by  these  seven 
powerful  lessons  will  bring  us  out  of 
this  long  recession,  but  we  need  to  act 
now.  As  one  of  those  who  voted  against 
the  budget  summit  agreement  in  1990.  I 
am  really  pleased  to  see  the  ever-in- 
creasing support  for  tax  cuts  in  this 
Chamber.  It  is  not  too  much  to  ask  to 
pass  a  jobs  creation  bill  within  the 
next  17  days. 


D  1210 

IN  HONOR  OF  COACH  DON 
HASKINS'  600TH  VICTORY 

(Mr.  COLEMAN  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  rise  today  to  congratulate  Univer- 
sity of  Texas  at  El  Paso  Basketball 
Coach  Don  Haskins  on  winning  his 
600th  victory.  It  came  when  the  UT  El 
Paso  Miners  beat  the  Wyoming  Cow- 
boys by  one  point  in  the  Cowboys'  own 
corral.  This  victory  places  Coach 
Haskins  in  a  position  that  few  can 
claim;  he  is  1  of  only  12  NCAA  division 
I  coaches  who  have  won  600  games  dur- 
ing their  careers. 

Coach  Haskins  began  his  college 
coaching  career  in  El  Paso  at  what  was 
then  called  Texas  Western  College 
[TWC]  just  before  the  1961-62  basket- 
ball season.  It  was  after  his  Miners 
brought  home  the  1966  NCAA  basket- 
ball championship  trophy  that  the 
name  of  the  school  officially  changed 
to  UT  El  Paso,  or  as  we  know  it.  UTEP. 

Don  Haskins,  known  throughout  the 
desert  Southwest  as  the  Bear,  can  be 


found  during  the  basketball  season  in 
his  trademark  open  shirt  and  sports 
jacket  and  carrying  a  rolled-up  pro- 
gram. The  image  of  a  gruff,  short-tem- 
pered coach.  Haskins  stalks  up  and 
down  the  court,  shouting  to  his  players 
and  the  officials.  The  Bear  is  not  at  all 
like  the  image,  in  fact  he  helps  friends 
and  strangers,  many  times  anony- 
mously. 

But  Don  Haskins  will  be  remembered 
by  the  sports  world  more  for  his  role  in 
changing  the  face  of  college  basketball 
than  for  his  wins  and  losses.  In  1966, 
the  majority  black  TWC  Miners  beat 
the  all  white  Kentucky  team  for  the 
national  championship.  He  said  he 
could  not  enjoy  winning  that  cham- 
pionship because  he  was  already  look- 
ing to  the  next  season. 

In  his  4  decades  he  has  seen  9  of  his 
teams  win  at  least  20  games;  for  7 
straight  seasons— 1983-84  to  1989-90— he 
took  his  teams  to  the  NCAA  tour- 
nament; he  has  won  4  Western  Athletic 
Conference  [WAC]  postseason  tour- 
naments; he  has  won  6  WAC  champion- 
ships outright,  and  has  been  inducted 
into  the  Texas  Sports  Hall  of  Fame. 

During  his  30  years  at  UTEP,  the  list 
of  big  names  to  play  for  the  Bear  in- 
cludes Jim  "Bad  News  "  Barnes,  the 
first  NBA  draft  pick  in  1964;  NBA  Hall 
of  Famer  Nate  "Tiny"  Archibald; 
Nolan  Richardson,  basketball  coach  at 
the  University  of  Arkansas;  and  cur- 
rent NBA  Standouts  Tim  Hardaway  of 
the  Golden  State  Warriors;  Greg  Fos- 
ter, Washington  Bullets,  and  Dave 
Feitel.  New  Jersey  Nets. 

The  Bear  hasn't  stopped  growling. 
The  1991-92  Miners  are  currently  tied 
with  Brigham  Young  University  and 
the  University  of  New  Mexico  for  the 
WAC  title.  All  three  schools  have  10-4 
league  records  with  two  games  left  in 
the  season. 

He  is  not  looking  at  his  600th  victory 
as  a  career-stopper.  The  Bear  is  look- 
ing ahead  to  the  WAC  championships, 
and  then  to  the  next  postseason  tour- 
nament when  the  Miners  bring  another 
national  award  home  to  El  Paso. 


CONGRESS  NEEDS  TO  PASS  A 
TOUGH  CRIME  BILL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  in  recent  weeks  Congress  has 
realized  no  one  is  immune  from  vio- 
lence and  crime.  The  majority  leader 
said  in  the  paper  toda.y  that  "We  have 
been  drenched  in  an  acid  bath  of  vio- 
lence. We  cower  behind  locked  doors." 

I  do  not  know  what  that  means.  What 
it  means  is  we  need  to  do  something. 
We  need  to  get  a  tough  crime  bill 
through  this  House.  Why  do  we  not 
make  changes  here?  The  crime  bill  is 
not  working,  yet  we  continue  to  give 
more  money  to  the  District  to  do  some- 
thing that  does  not  work. 


This  is  not  something  that  is  imper- 
sonal to  me.  In  my  own  office  we  have 
had  three  staff  members  victimized, 
two  at  gunpoint,  in  the  parking  lots  of 
their  own  apartment  houses.  My  wife 
and  I  have  had  several  instances  with 
area  crime. 

Frankly.  I  am  pleased  to  hear  that 
Members  of  this  body  are  calling  for 
tougher  treatment  of  crime  and  crimi- 
nals. This  is  our  Nation's  Capital.  We 
should  be  able  to  walk  the  streets  safe- 
ly. 

We  do  need  to  learn  from  what  is 
happening  here.  We  need  to  learn  that 
to  go  easy  on  crime  and  criminals  does 
not  stop  crime.  In  fact,  it  encourages 
it. 

More  especially,  Mr.  Speaker,  we 
need  to  learn  it  is  time  for  action,  not 
just  words  and  posturing,  not  just  pass- 
ing discussion  about  crime  bills.  We 
need  real  crime  legislation.  We  need 
laws  designed  to  protect  citizens  and 
their  property.  Anything  else  is  a  les- 
son lost. 


GOOD  REASONS  FOR  PRESIDENT 
BUSH'S  LOW  VOTER  APPROVAL 
RATING 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  it  is  no  ac- 
cident that  George  Bush's  approval  rat- 
ing today  stands  at  just  40  percent — 
one  look  at  the  President's  budget  and 
anyone  can  understand  voter's 
skeptism  about  whether  this  President 
stands  for  anything  other  than  the  in- 
terests of  the  wealthy. 

The  education  President  cuts  400.000 
kids  out  of  the  Pell  Grant  Program. 
The  kinder  gentler  President  cuts  Med- 
icare for  the  elderly.  The  Desert  Storm 
commander-in-chief  cuts  entitlements 
for  veterans.  And  the  same  President 
out  pressing  the  flesh  for  votes  and 
talking  about  creating  jobs  offers  a 
budget  that  sounds  appealing  on  the 
stump  but  pales  in  comparison  to  the 
one  offered  by  the  Democrats. 


BIG  SPENDING  LIBERALS  JUST  DO 
NOT  GET  IT! 

(Mr.  DkLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  out  on  the 
campaign  trail,  I  see  that  the  Demo- 
cratic challengers  are  trying  to  woo 
voters  by  using  a  new  tactic,  by  sound- 
ing Republican.  I  notice  that  each  is 
attempting  to  portray  themselves  as  a 
friend  of  the  middle  class.  How  are 
they  doing  it?  Interestingly  enough  by 
offering  a  varied  array  of  middle-class 
tax  cuts.  Imagine  that? 

Many  on  this  side  of  the  aisle  have 
known  that  one  of  the  main  keys  to 
economic  growth  is  tax  relief.  Sadly, 
big   spending    liberal    Democrats   just 
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don't  get  it.  Despite  the  growing  rec- 
ognition that  the  tax  and  spending 
hikes  in  1990  were  a  mistake  which  has 
forced  economic  hardship  on  the  backs 
of  nearly  every  American,  liberal  pol- 
icymakers in  Congress  still  resist  the 
remedy  of  tax  cuts.  Their  solution? 
Liberal  Democrats  are  still  convinced 
the  Government  must  spend  its  way 
out  of  the  recession.  And  to  make 
things  worse,  last  week  in  the  House, 
they  passed  another  huge  tax  increase. 
As  one  of  those  who  voted  against 
the  tax  increase  in  1990,  the  belated 
recognition  by  some  Members  of  this 
body  that  high  taxes  and  high  Govern- 
ment spending  hinder  job  creation  and 
economic  growth  certainly  is  welcome 
news.  I  am  pleased  to  see  new  converts. 
We  now  have  17  days  until  the  March  20 
deadline.  Congress  needs  to  adopt  the 
Republican  growth  package  imme- 
diately. 


THE  DIFFERENCE  BETWEEN  RE- 
PUBLICANS AND  DEMOCRATS  IS 
BECOMING  CLEARER 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
people  say  they  want  us  to  define  the 
difference  between  Democrats  and  Re- 
publicans. Last  week  we  proposed  and 
passed  a  Democratic  middle-class  tax 
cut.  this  week  we  will  begin  debating 
the  budget.  The  difference  is  becoming 
clear. 

The  President's  budget,  crafted  with 
a  stale  vision  of  the  world,  prepares  us 
to  fight  against  a  Communist  military 
threat  that  no  longer  exists. 

The  Democratic  budget  is  the  budget 
of  tomorrow:  It  enables  us  to  fight  the 
economic  wars  that  will  define  our 
quality  of  life,  and  the  quality  of  life  of 
our  children. 

Our  budget  leads  the  way  in  our  most 
important  economic  battle — the  cam- 
paign to  convert  our  prolific  defense 
production  industry  into  domestic  pro- 
duction industry. 

It  provides  $1  billion  to  help  convert 
military  factories  into  factories  that 
produce  products  for  tomorrow's  mar- 
kets while  retaining  the  high  quality 
jobs  that  many  Americans  enjoy  today, 
and  while  we  plan  to  convert  defense 
industries  to  domestic  industries,  the 
Democratic  budget  provides  jobs  to 
help  America  overcome  the  economic 
straightjacket  the  administration  has 
put  us  in. 

The  Democratic  budget  creates  over 
150,000  more  jobs  than  President  Bush's 
budget.  These  high  quality  jobs  will 
help  our  cities  build  mass  transit  and 
highways,  hire  more  teachers,  and 
bring  health  care  to  every  American. 
And  it  does  this  with  a  smaller  budget 
deficit  than  the  President's  $475  billion 
deficit  and  with  fairness  and  compas- 
sion. 
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Mr.  Speaker,  the  difference  between 
Democrats  and  Republicans  is  becom- 
ing all  too  clear.  The  Republicans  fight 
yesterday's  battles,  while  the  Demo- 
crats prepare  America  for  the  future. 


D  1217 

COMPREHENSIVE  PREVENTIVE 
HEALTH  CARE  ACT  OF  1992 

(Mr.  GILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks) 

Mr.  GILMAN.  Mr.  Speaker,  recently 
U.S.  News  &  World  Report  published  a 
cover  story  on  "Health  Care  Fraud." 
This  article  addressed  an  important 
problem  with  our  Nation's  health  care 
s.vstem,  the  lack  of  coverage  for  pre- 
vention. Our  Nation  continues  to  be 
burdened  by  preventable  illnesses,  inju- 
ries, and  disabilities.  Health  promotion 
and  disease  prevention  offer  the  oppor- 
tunity to  contain  health  care  costs,  to 
prevent  the  premature  onset  of  disease 
and  disability,  and  to  help  all  Ameri- 
cans achieve  healthier,  more  produc- 
tive lives,  as  well  as  the  reduction  of 
the  number  of  health  care  frauds  in  our 
country. 

My  colleagues  may  be  interested  to 
learn  that  early  in  this  session  I  intro- 
duced the  Comprehensive  Preventive 
Health  Care  Act  of  1992,  H.R.  4094.  This 
measure  provides  for  periodic  health 
exams,  screening  and  services  under 
the  Medicare  Program,  the  Federal 
Employees  Health  Insurance  Benefits 
Program,  the  Department  of  Veterans 
Affairs,  health  care  system,  and 
through  our  Nation's  health  clinics. 

There  are  a  number  of  proposals  to 
heal  our  Nation's  health  care  system, 
but  no  one  proposal  has  received  wide 
acceptance.  The  President  included 
many  of  my  preventive  health  care  pro- 
visions in  his  health  reform  plan.  It  is 
essential  that  we  include  preventive 
health  care  in  any  national  health  care 
plan.  People  need  to  be  educated  more 
about  prevention  as  an  effective  alter- 
native to  avoidable  acute  care,  as  well 
as  a  cost  effective  means  of  reducing 
our  Nation's  health  care  costs. 

Mr.  Speaker,  I  invite  my  colleagues 
to  take  a  close  look  at  H.R.  4094  and 
join  me  in  my  effort  to  produce  a 
healthier  nation. 


MAKING  AMERICA  COMPETITIVE 
AND  PRODUCTIVE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  how  can 
we  make  American  business  competi- 
tive and  productive  without  lapsing 
into  protectionism?  How  can  we  level 
the  trade  playing  field  without  limit- 
ing the  game  to  one  team? 

There  are  two  ways  to  do  that,  Mr. 
Speaker.  One  is  to  support  the  Attor- 


ney General's  effort  to  redefine  United 
States  antitrust  laws  to  apply  to  Japa- 
nese cartels,  and  Japanese  kieretsu  or- 
ganizations which  exclude  United 
States-made  products.  Another  way  is 
to  support  majority  leader  Gephardt's 
efforts  to  reinstate  Super  301,  the  pro- 
vision of  the  1988  trade  bill  which  al- 
lows the  President  to  retaliate  against 
those  countries  which  in  trade  matters 
do  not  treat  us  fairly. 

All  American  industry  and  American 
workers,  the  greatest  in  the  world, 
need  is  a  fair  opportunity,  Mr.  Speaker, 
and  a  level  playing  field.  These  two 
measures  would  give  us  that  situation. 


WHO  CARES  MOST  ABOUT 
EDUCATION  EXPENDITURES? 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  the  ques- 
tion is  who  cares  most  about  the  serv- 
ice of  our  education  dollar  for  the  bene- 
fit of  our  youngsters,  who  cares  most 
for  the  outcome  of  that  expenditure  of 
resources  on  behalf  of  our  youngsters, 
the  parents  of  those  children  or  the 
union  bosses  at  the  National  Education 
Association? 

The  President  believes  in  the  parents 
of  the  children.  The  President  believes 
they  are  the  best  judge.  He  sent  us  an 
education  bill  that  would  have  given 
those  parents  a  choice. 

That  choice  offended  the  National 
Education  Association.  They  bullied, 
they  cajoled,  they  reasoned  with  the 
Democrat  majority  on  the  Education 
and  Labor  Committee  until  today  the 
union  bosses  at  the  National  Education 
Association  have  totally  taken  any 
vestige  of  choice  away  from  the  Amer- 
ican parent.  It  is  not  a  matter  of  con- 
cern for  the  children.  It  is  a  matter  of 
concern  for  what  does  your  education 
dollar  do  for  the  National  Education 
Association. 

Make  your  choice;  the  children  or  the 
union.  That  is  what  that  bill  will  be  all 
about. 


DEATH  PENALTY  NOT  THE 
ANSWER 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  yester- 
day while  I  was  at  the  hospital  visiting 
Jack  Russ,  some  Members  took  to  the 
floor  to  call  for  the  death  penalty  in 
the  District.  Jack  seemed  in  remark- 
ably good  shape,  ever  generous  and 
congenial  after  the  outrageous  and 
harrowing  experience  of  being  shot 
while  walking  his  dog. 

Members  who  think  that  the  death 
penalty  is  what  it  takes  had  best  look 
at  data  from  their  own  districts.  The 
States   that   have   the   death   penalty 
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have  murder  rates  as  hiph,  yes,  and 
often  higher  than  States  without  the 
death  penalty.  A  brutal  sanction,  abol- 
ished in  all  but  a  few  mostly  oppressive 
countries,  one  that  does  not  deter  and 
is  applied  only  after  killing  is  not  good 
enough,  my  friends.  Our  people  want  us 
to  prevent  the  killing. 

Have  Members  taken  a  stand  on  stop- 
ping the  slaughter?  Where  do  those 
Members  who  trumpet  the  death  pen- 
alty stand  on  the  Brady  bill?  How  did 
they  vote  on  the  assault  weapons  pro- 
vision of  the  crime  bill  the  day  after 
the  Killeen,  TX  massacre?  How  did 
they  stand  on  strict  liability  on  the  as- 
sault liability  referendum  that  was 
passed  overwhelmingly  by  the  people  of 
the  District  of  Columbia? 

If  we  want  to  stop  the  killing,  there 
are  proven  ways,  and  the  death  pen- 
alty, my  colleagues,  is  not  one  of  them. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.   Wash- 
ington. DC. 

DEAR  MR.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  HI  of  the 
Rules  of  the  U.S.  House  of  Representatives,  I 
have  the  honor  to  transmit  three  sealed  en- 
velopes received  from  the  White  House  at 
4:40  p.m.  on  Monday.  March  2.  1992  as  follows: 

(1)  Said  to  contain  H.R.  2212,  An  Act  re- 
garding the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  People's 
Republic  of  China,  and  for  other  purposes, 
and  a  veto  message  thereon; 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Annual 
Report  on  Hazardous  Materials  Transpor- 
tation for  calendar  year  1990; 

(3)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  Agree- 
ment between  the  United  States  of  America 
and  the  Republic  of  Finland  on  Social  Secu- 
rity. 

With  great  respect,  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 


AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  OF  AMERICA  AND 
THE  REPUBLIC  OF  FINLAND  ON 
SOCIAL  SECURITY— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  102- 
196) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 


Social  Security  Amendments  of  1977 
(Public  Law  95-216;  42  U.S.C.  433(e)(1)). 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Republic  of  Finland  on  Social 
Security,  which  consists  of  two  sepa- 
rate instruments— a  principal  agree- 
ment and  an  administrative  arrange- 
ment. The  agreement  was  signed  at 
Helsinki  on  June  3,  1991. 

The  United  States-Finland  agree- 
ment is  similar  in  objective  to  the  so- 
cial security  agreements  already  in 
force  with  Austria,  Belgium,  Canada, 
France,  German.v,  Italy,  the  Nether- 
lands. Norway.  Portugal,  Spain.  Swe- 
den. Switzerland,  and  the  United  King- 
dom. Such  bilateral  agreements  pro- 
vide for  limited  coordination  between 
the  United  States  and  foreign  social  se- 
curit.y  systems  to  eliminate  dual  social 
security  coverage  and  taxation,  and  to 
help  prevent  the  loss  of  benefit  protec- 
tion that  can  occur  when  workers  di- 
vide their  careers  between  two  coun- 
tries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services,  providing  explanation  of  the 
key  points  of  the  agreement,  along 
with  a  paragraph-by-paragraph  expla- 
nation of  the  provisions  of  the  prin- 
cipal agreement  and  the  related  admin- 
istrative arrangement.  In  addition,  as 
required  by  section  433(e)(1)  of  the  So- 
cial Security  Act,  a  report  on  the  effect 
of  the  agreement  on  income  and  ex- 
penditures of  the  U.S.  Social  Security 
program  and  the  number  of  individuals 
affected  by  the  agreement  is  also  en- 
closed. I  note  that  the  Department  of 
State  and  the  Department  of  Health 
and  Human  Services  have  rec- 
ommended the  agreement  and  related 
documents  to  me. 

I  commend  the  Agreement  between 
the  United  States  of  America  and  the 
Republic  of  Finland  on  Social  Security 
and  related  documents. 

George  Bush. 

The  White  House,  March  2.  1992. 


herewith  the  Annual  Report  on  Hazard- 
ous Materials  Transportation  for  cal- 
endar year  1990. 

George  Bush. 
The  White  House.  March  2.  1992. 


ANNUAL  REPORT  ON  HAZARDOUS 
MATERIALS  TRANSPORTATION. 
CALENDAR  YEAR  1990— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  the  Committee  on  Public  Works 
and  Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  109(e)  of  the  Hazardous  mate- 
rials Transportation  Act  (Public  Law 
96-633;    49    U.S.C.    1808(e)).    I    transmit 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Recorded  votes  ordered  on  H.R.  939 
and  S.  2184,  will  be  taken  on  Wednes- 
day. March  4,  1992.  Recorded  votes  or- 
dered on  the  remaining  bills  considered 
under  suspension  of  the  rules  will  be 
taken  after  debate  has  concluded  on 
those  bills. 


VETERANS'  HOUSING 
AMENDMENTS 
Mr.   MONTGOMERY.   Mr.   Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  939)  to  provide  eligibility  to 
members  of  the  Selected  Reserve   for 
the  Veterans'  Home  Loan  Program,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  939 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  ELIGIBULmr  OF  SELECTED  RESERVE. 

(a)  Sklected  Reserve.— Chapter  37  of  title 
38,  United  States  Code,  is  amended— 

(1)  in  section  3701(b).  by  adding  at  the  end 
the  following: 

■'(5)(A)  The  term  'veteran'  also  includes  an 
individual  who  is  not  otherwise  eligible  for 
the  benefits  of  this  chapter  and  who  has 
completed  a  total  of  service  of  at  least  6 
years  in  the  Selected  Reserve  and.  following 
the  completion  of  such  service,  was  dis- 
charged from  service  with  an  honorable  dis- 
charge, was  placed  on  the  retired  list,  was 
transferred  to  the  Standby  Reserve  or  an  ele- 
ment of  the  Ready  Reserve  other  than  the 
Selected  Reserve  after  service  in  the  Se- 
lected Reserve  characterized  by  the  Sec- 
retary concerned  as  honorable  service,  or 
continues  serving  in  the  Selected  Reserve. 

"(B)  The  term  'Selected  Reserve'  means 
the  Selected  Reserve  of  the  Ready  Reserve  of 
any  of  the  resei-ve  components  (including  the 
Army  National  Guard  of  the  United  States 
and  the  Air  National  Guard  of  the  United 
States)  of  the  Armed  Forces,  as  required  to 
be  maintained  under  section  268(b)  of  title  10. 
United  States  Code.";  and 

(2)  in  section  3702(a)(2).  by  adding  at  the 
end  the  following: 

"(E)  Each  veteran  described  in  section 
3701(b)(5)of  this  title". 

(b)  Fees.— (1)  Section  3729(a)(2)  of  such 
title  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 


"(D)  in  the  case  of  a  loan  made  to,  or  guar- 
anteed or  insured  on  behalf  of,  a  veteran  de- 
scribed in  section  3701(b)(5)  of  this  title 
under  this  chapter,  the  amount  of  such  fee 
shall  be— 

"(i)  two  percent  of  the  total  loan  amount; 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  per- 
cent of  such  amount;  or 

"(iii)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  section 
3712  of  this  title)  or  for  construction  with  re- 
spect to  which  the  veteran  has  made  a  down- 
payment  of  5  percent  or  more  of  the  total 
purchase  price  or  construction  cost — 

"(I)  1.50  percent  of  the  total  loan  amount  if 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost;  or 

"(II)  1.25  percent  of  the  total  loan  amount 
If  such  downpayment  is  10  percent  or  more  of 
such  price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
3725(c)(2)  of  such  title  are  amended  by  insert- 
ing "(other  than  loans  described  in  section 
3729(a)(2)(D)  of  this  title)"  after  "for  each 
loan". 

SEC.  2.  ATTORNEY  FEES  IN  CONNECTION  WITH 
CERTAIN  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  PROCEEDINGS. 

(a)  In  General.— Sections  5904(c)  of  title 
38.  United  States  Code,  is  amended — 

(1)  by  striking  out  "In"  at  the  beginning  of 
paragraph  (1)  and  inserting  in  lieu  thereof 
"Elxcept  as  provided  in  paragraph  (3).  in"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  A  reasonable  fee  may  be  charged  or 
paid  in  connection  with  any  proceeding  be- 
fore the  Department  in  a  case  arising  out  of 
a  loan  made,  guaranteed,  or  insured  under 
chapter  37  of  this  title.  A  person  who  charges 
a  fee  under  this  paragraph  shall  enter  into  a 
written  agreement  with  the  person  rep- 
resented and  shall  file  a  copy  of  the  fee 
agreement  with  the  Secretary  at  such  time, 
and  in  such  manner,  as  may  be  specified  by 
the  Secretai'y.". 

(b)  Effective  Date.— Paragraph  (3)  of  sec- 
tion 5904(c)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  services  of  agents  and  attorneys  pro- 
vided after  the  date  of  the  enactment  of  this 
Act. 

SEC.  3.  DEMONSTRATION  PROGRAM. 

(a)  In  General.— The  Secretary  of  Veter- 
ans Affairs  shall  carry  out  a  demonstration 
project  under  this  section  during  fiscal  years 
1993  and  1994,  at  not  fewer  than  two  but  not 
more  than  10  regional  offices,  for  the  purpose 
of  guaranteeing  loans  in  a  manner  similar  to 
the  manner  in  which  the  Secretary  of  Hous- 
ing and  Urban  Development  insures  adjust- 
able rate  mortgages  under  section  251  of  the 
National  Housing  Act. 

(b)  Report.— The  Secretary  shall  transmit 
a  report  to  the  Congress  no  later  than  De- 
cember 31,  1994,  containing  a  description  of 
the  results  of  the  implementation  of  the 
project  carried  out  under  this  section  and 
shall  continue  to  make  annual  reports  to  the 
Congress  with  respect  to  the  default  rate  and 
other  information  concerning  the  loans  guar- 
anteed under  this  section. 

SEC.  4.  ENHANCED  LOAN  ASSET  SALE  AUTHOR- 
ITY. 

(a)  Authority.— Section  3720  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  The  Secretary  is  authorized,  upon 
such  terms  and  conditions  as  the  Secretary 
deems  appropriate,  to  issue  or  approve  the 
issuance  of,  and  guarantee  the  timely  pay- 
ment of  principal  and  interest  on,  certifi- 


cates or  other  securities  evidencing  an  Inter- 
est in  a  pool  of  loans  and  Installment  con- 
tracts secured  by  real  property  made  in  con- 
nection with  the  sale  of  properties  acquired 
under  this  chapter.". 

(b)  TREATMENT  OF  PROCEEDS.— Section 
3733(e)  of  title  38,  United  States  Code,  is 
amended  by  inserting  ".  and  the  amount  re- 
ceived from  the  sale  of  securities  pursuant  to 
the  authority  under  section  3720(h)."  after 
"subsection  (a)(1)  of  this  section". 

SEC.  S.  TECHNICAL  AMENDMENT. 

Section  5  of  Public  Law  102-54  (105  Stat. 
268)  Is  amended  by  striking  out  "3102"  and 
inserting  in  lieu  thereof  "5302  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Mont(X)MERY]. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
.yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend their  remarks,  and  include  extra- 
neous material,  on  H.R.  939,  the  bill 
now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
H.R.  939  would  enhance  the  home  loan 
program  for  veterans  and  extend  the 
program  to  members  of  the  Reserves 
and  National  Guard  who  have  served  at 
least  6  years. 

My  colleagues  will  recall  the  role  of 
the  Reserves  and  National  Guard  units 
that  were  called  to  active  duty  during 
the  Persian  Gulf  war.  They  proved  they 
are  the  critical  part  of  the  total-force 
concept,  and  the  individuals  who 
served  there  are  already  entitled  to 
home-loan  benefits,  because,  Mr. 
Speaker,  they  are  veterans  now,  those 
National  Guardsmen  and  reservists 
who  served  in  the  Persian  Gulf  war. 

This  bill  would  extend  the  home-loan 
benefit  to  those  who  are  called  to  ac- 
tive duty  but  who  have  served  at  least 
6  years  in  the  Reserve  or  National 
Guard. 

I  want  to  commend  the  gentleman 
from  West  Virginia  [Mr.  Staggers], 
the  distinguished  chairman  of  our  Sub- 
committee on  Housing  and  Memorial 
Affairs,  for  the  leadership  the  gen- 
tleman has  given  us  in  bringing  this 
bill  to  the  floor.  I  am  also  grateful  for 
the  cooperation  and  leadership  of  my 
good  friend,  the  gentleman  from  Ari- 
zona [Mr.  Stump],  the  ranking  minor- 
ity member  of  the  full  committee.  I 
also  want  to  thank  the  gentleman  from 
Indiana  [Mr.  Burton],  the  ranking  mi- 
nority member  of  the  subcommittee, 
for  his  cooperation  and  leadership  as 
well. 

I  think  now  it  is  a  good  time  to  men- 
tion, Mr.  Speaker,  that  a  dedicated  and 


longtime  member  of  the  Committee  on 
Veterans"  Affairs,  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  an- 
nounced Sunday  that  he  would  not 
seek  reelection.  He  certainly  will  be 
missed  on  this  committee.  He  has  been 
on  there  for  many,  many  years,  and  he 
even  served  as  ranking  minority  mem- 
ber. We  will  miss  John  Paul  Hammer- 
schmidt. 

I  want  to  thank  the  gentleman  from 
Alabama  [Mr.  Payne]  for  helping  draft 
this  legislation. 

Section  5  of  the  bill,  as  reported  by 
the  Committee  on  Veterans'  Affairs, 
contained  language  that  would  have 
clarified  a  provision  in  title  XXXVII  so 
that  waivers  of  debt  or  overpayments, 
like  veterans'  benefits  themselves, 
would  not  be  taxed.  We  recognized  that 
this  provision  of  the  bill  lies  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means,  and  that  committee  asked 
for  a  referral  of  this  bill. 

For  the  past  several  months  the  two 
committees  have  attempted  to  work 
something  out  with  the  Internal  Reve- 
nue Service.  Unfortunately,  we  were 
not  able  to  do  so,  so  on  February  12, 
the  Committee  on  Ways  and  Means 
chairman  ordered  the  bill  reported 
with  an  amendment  to  section  5.  For 
reasons  which  will  be  explained  by  the 
gentleman  from  West  Virginia,  we  were 
unable  to  agree  to  the  amendment,  so 
section  5  has  been  dropped  from  the  bill 
as  we  are  considering  it  today. 

I  certainly  want  to  thank  the  distin- 
guished chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Illinois  [Mr.  Rostenkowski],  the  rank- 
ing minority  member,  the  gentleman 
from  Texas  [Mr.  ARCHER],  for  their  in- 
terest in  trying  to  resolve  the  matter, 
and  I  also  want  to  thank  members  of 
the  Committee  on  Ways  and  Means. 

I  want  to  mention  the  committee 
staff  of  the  Committee  on  Ways  and 
Means  who  worked  with  our  staff.  We 
tried  to  solve  this  with  the  Internal 
Revenue  Service.  It  was  impossible  to 
do. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers],  the 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs,  for  a  de- 
tailed explanation  of  the  bill. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  first  like  to 
thank  and  commend  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
the  chairman  of  the  full  committee  for 
his  leadership  and  strong  support  of 
this  measure.  I  would  also  like  to 
thank  the  gentleman  from  Arizona 
[Mr.  Stump]  and  the  gentleman  from 
Indiana  [Mr.  Burton],  the  ranking  mi- 
nority members  of  the  full  committee 
and  subcommittee,  for  their  efforts  and 
support.  The  individual  members  of  the 
committee  have  worked  hard  together 
to  develop  this  legislation,  and  I  would 
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like  to  thank  each  of  them  for  their  ex- 
cellent contributions. 

Mr.  Speaker,  under  current  law, 
home  loans  guaranteed  by  the  Depart- 
ment of  Veterans  Affairs  are  available 
to  veterans  with  sufficient  qualifying 
service  since  September  16,  1940:  for  un- 
married surviving  spouses  of  veterans 
who  died  from  service-connected 
causes;  for  spouses  of  service  personnel 
officially  listed  as  missing  in  action,  or 
captured,  for  more  than  90  days;  and 
for  service  personnel  who  have  served 
at  least  181  days. 

H.R.  939  expands  entitlement  to  the 
Department  of  Veterans  Affairs  Home 
Loan  Guaranty  Program  to  members  of 
the  Reserves  and  National  Guard  who 
have  served  at  least  6  years.  As  dem- 
onstrated by  the  Persian  Gulf  war,  the 
scope,  size,  and  importance  of  missions 
assigned  to  Reserve  components  have 
increased  dramatically. 

Today,  a  substantial  portion  of  the 
manpower  and  equipment  of  each  of 
the  services  may  be  found  in  their  Re- 
serve components.  The  Armed  Forces 
now  depend  heavily  on  reservists  as  a 
part  of  a  total  force  comprising  1.5  mil- 
lion ready  reservists  in  addition  to 
more  than  2  million  active  component 
members.  During  the  Persian  Gulf  war. 
a  total  of  about  228,000  reservists  were 
ultimately  activated  in  support  of  Op- 
eration Desert  Storm.  In  his  address  to 
the  Congress  on  March  6,  President 
Bush  declared  that  '•*  *  *  this  victory 
belongs  *  *  *  to  the  regulars,  to  the  Re- 
serves, to  the  National  Guard.  This  vic- 
tory belongs  to  the  finest  fighting  force 
this  Nation  has  ever  known  in  its  his- 
tory." 

The  change  to  afford  home  loan  enti- 
tlement to  reservists  is  needed  at  this 
time  to  recognize  the  expanded  respon- 
sibilities of  the  Reserves  in  this  Na- 
tion's defense.  An  overwhelming  major- 
ity of  reservists  responded  willingly  to 
the  call  to  active  duty,  but  the  recent 
callup  did  disrupt  lives  and,  in  many 
cases,  caused  real  economic  hardship. 
Many  reservists  will  be  reevaluating 
their  participation  in  the  Reserve  com- 
ponents on  the  basis  of  their  Desert 
Storm  experience.  Whether  or  not 
members  of  the  Guard  and  Reserve  con- 
tinue to  serve  in  the  Reserve  compo- 
nents depends  in  part  on  the  relief  and 
benefits  that  are  made  available  to 
them.  With  the  reduction  of  the  active 
military  forces,  the  Reserve  compo- 
nents will  be  relied  on  to  provide  an 
adequate  cost-effective  total  force. 
Hence  incentives  to  recruit  and  retain 
reservists  and  National  Guardsmen 
may  become  even  more  important,  par- 
ticularly in  light  of  the  personal  sac- 
rifices required  of  recently  recalled  re- 
servists. 

The  Montgomery  GI  Bill  Act  of  1984 
[MGIB]  extended  education  benefits  to 
certain  reservists.  The  6th  QRMC  re- 
ported that  since  the  enactment  of  the 
MGIB,  there  are  clear  indications  that 
it  is  having  a  positive  impact  on  the 


quality  and  number  of  individuals  join- 
ing the  Reserves.  The  analysis  main- 
tains that  reservists  participating  in 
the  MGIB  are  more  likely  to  remain  in 
the  Reserves  than  their  nonpartici- 
pating  counterjmrts.  Studies  indicated 
that  the  continuation  rate  for  MGIB 
participants  is  15.2  percent  higher  than 
that  for  Reserve  members  not  partici- 
pating. It  is  not  unrealistic  to  expect 
that  the  opportunity  to  participate  in 
the  DVA  home  loan  program  would 
also  have  an  effect  on  the  numbers 
joining  and  staying  in  the  Reserves. 

There  is  another  corollary  benefit 
that  may  be  realized  from  extending 
the  home  loan  program  to  reservists. 
Reservists  obtaining  loans  guaranteed 
by  the  Department  of  Veterans  Affairs 
would  be  creditworthy.  They  are,  gen- 
erally, an  older,  more  mature,  and 
more  stable  group  with  long-time  civil- 
ian job  histories.  Many  are  familiar 
with  the  costs  and  responsibilities  of 
homeownership.  Therefore,  this  group 
may  help  to  financially  stabilize  the 
program  through  an  influx  of  loan  fees 
with  fewer  claims  to  be  paid  on  their 
behalf. 

Currently,  veterans  must  pay  a  loan 
fee  of  1.25  percent  of  the  loan  amount 
to  the  Department  in  order  to  obtain  a 
guaranteed  loan.  Fees  are  lower,  0.75 
percent  and  0.50  percent  with 
downpayments  of  5  percent  and  10  per- 
cent respectively.  In  recognition  of  the 
differences  between  veterans  and  ac- 
tive duty  members  of  the  regular 
Armed  Forces,  the  fees  to  be  charged 
reservists  would  be  higher:  2  percent  of 
the  loan  amount  or  1.5  percent  with 
downpayments  of  at  least  5  percent  and 
1.25  percent  with  downpayments  of  10 
percent  or  more. 

The  bill  would  also  permit  attorneys 
to  represent  veterans  and  charge  a  rea- 
sonable fee  in  connection  with  any  pro- 
ceeding before  the  Department  arising 
out  of  a  loan  guaranty  indebtedness. 

Mr.  Speaker,  statutes  governing  rep- 
resentations of  claimants  for  veterans 
benefits  have,  for  over  125  years,  im- 
posed limitations  on  amounts  that  may 
be  paid  to  representatives,  agents,  and 
attorneys  in  connection  with  claims 
for  benefits.  The  limitation  was  origi- 
nally enacted  during  the  Civil  War  to 
prevent  so-called  pension  agents  from 
employing  sharp  practices  and  collect- 
ing excessive  fees  simply  for  filling  out 
applications  for  pensions.  The  legisla- 
tive history  and  purpose  of  the  attor- 
ney fee  limitation  was  thoroughly  re- 
searched in  a  paper  prepared  by  the  Li- 
brary of  Congress  and  published  by  this 
committee  in  1987.  See  "Legislative 
History  of  the  Ten  Dollar  Attorney  Fee 
Limitation  in  Claims  for  Veterans  Ben- 
efits," Committee  on  Veterans'  Affairs, 
House  Committee  Print  No.  8,  100th 
Cong.  1st  Sess.  (1987).  In  1988,  Public 
Law  100-687,  the  Veterans'  Judicial  Re- 
view Act  amended  the  limitation  by 
providing  that  no  fee  could  be  charged 
"in  connection  with  a  proceeding  be- 


fore the  Department  of  Veterans  Af- 
fairs with  respect  to  laws  administered 
by  the  Department"  until  after  the 
Board  of  Veterans'  Appeals  "first 
makes  a  final  decision  in  the  case." 
Testimony  presented  during  committee 
hearings  held  in  1986  and  1988  on  the  ex- 
isting attorney  fee  limitation  included 
reference  to  the  VA's  interpretation  of 
the  scope  of  the  provision  and  the  ef- 
fect it  had  on  veterans  who  were  in- 
debted to  the  United  States  as  a  result 
of  VA  programs. 

Congressional  intent  with  respect  to 
limitations  on  payment  of  attorneys 
fees  has  been  less  clear  in  cases  involv- 
ing VA  home  loan  guarantees  than 
those  involving  veterans'  claims  for 
benefits.  Following  the  establishment 
of  the  veterans'  housing  program  in 
1944,  the  law  was  amended  to  include  a 
general  authority  for  the  Secretary  to 
sue  and  be  sued  in  any  court  of  com- 
petent jurisdiction  with  respect  to 
housing  loan  matters.  As  to  housing 
matters  properly  before  any  such 
court,  it  appears  that  Congress  never 
intended  to  regulate  attorney  fees  in 
such  matters,  which  did  not  pertain  to 
claims  for  monetary  benefits,  the 
words  of  the  attorney  fee  limitation  in 
effect  when  the  housing  loan  program 
was  established. 

Subsequent  to  the  modifications  of 
the  attorney  fee  limitation  enacted  as 
part  of  the  Veterans'  Judicial  Review 
Act,  both  the  U.S.  District  Court  for 
the  Eastern  District  of  Virginia  and 
the  VA  general  counsel  construed  the 
reach  of  the  limitations.  In  a  1989  case, 
Bahnmiller  v.  Derwinski,  724  F.  Supp. 
1208  (E.D.  Va.  1989),  aff'd  in  part,  dis- 
missed and  vacated  in  part,  923  F.2d 
1085  (4th  Cir.  1991),  the  court  held  that 
the  fee  limitation  did  not  apply  in  debt 
collection  proceedings  outside  of  the 
VA's  own  administrative  proceedings. 
This  opinion  was  quickly  adopted  in  a 
general  counsel  precedent  opinion 
which  also  interpreted  the  fee  limita- 
tion as  being  inapplicable  to  proceed- 
ings related  to  the  collection  of  pay- 
ments made  by  the  VA  in  the  case  of  a 
foreclosed  mortgage.  Conversely,  the 
general  counsel  ruled  that  the  limita- 
tion does  apply  to  services  performed 
by  attorneys  seeking  administrative 
relief  in  the  form  of  a  waiver  of  the  in- 
debtedness under  38  U.S.C.  5302,  for- 
merly 3102.  Although  both  the  court 
opinion  and  the  general  counsel  opin- 
ion are  public  documents,  uncertainty 
and  confusion  about  the  scope  of  the 
statute  is  not  uncommon,  even  among 
members  of  the  bar. 

A  veteran  confronted  with  VA  efforts 
to  collect  a  loan  guaranty  debt  can 
raise  several  alternative  defenses  to 
such  efforts — including  applying  for  a 
retroactive  release  of  liability,  assert- 
ing State  antideficiency  statutes,  or 
seeking  waiver  of  the  debt.  However, 
the  existing  fee  limitation  can  create 
an  undesirable  conflict  for  the  veteran 
seeking  legal  assistance.  An  attorney 
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ma.y  charge  for  services  rendered  in 
connection  with  nonadministrative, 
non-VA,  proceedings  challenging  the 
VA's  right  to  collect  the  debt  or  re- 
cover some  part  thereof,  but  he  or  she 
cannot  legally  bill  the  client  for  any 
services  rendered  in  an  effort  to  have 
VA  waive  the  debt  through  its  own  ad- 
ministrative process.  Given  the  nature 
of  the  VA  home  loan  guaranty  pro- 
gram, and  the  requirement  that  lenders 
who  have  made  such  guaranteed  loans 
must  avail  themselves  of  State  fore- 
closure proceedings,  attorneys  called 
upon  to  assist  veterans  in  home  loan 
debt  collection  proceedings  must  often 
enter  into  fee  agreements  and  render 
substantial  services  before  they  are 
certain  what  defenses  are  available  to  a 
veteran  and  which  defense  is  most  like- 
ly to  succeed. 

In  light  of  the  confusion  this  may 
cause,  and  to  avoid  the  conflict  which 
an  attorney  inevitably  faces  when  ad- 
vising a  client  to  pursue  waiver  of  the 
debt — a  service  for  which  a  fee  cannot 
legally  be  charged— the  committee  be- 
lieves a  modification  to  the  recently 
enacted  fee  limitation  may  be  the  best 
resolution  of  this  conflict.  However, 
the  committee  is  very  concerned  that 
the  advocates  of  attorney  representa- 
tion in  other  types  of  benefits  pr6ceed- 
ings  may  misinterpret  the  committee's 
intent  in  reporting  this  limiting  depar- 
ture from  the  traditional  prohibition 
on  paid  representation  in  administra- 
tive proceedings.  In  this  regard,  the 
committee  notes  that  several  major 
veterans  service  organizations,  which 
have  traditionally  provided  free  rep- 
resentation to  veterans  seeking  waiv- 
ers of  indebtedness,  have  testified  that 
they  would  have  no  objection  to  this 
legislative  change.  Notwithstanding 
this  limited  endorsement,  given  the 
historically  nonadversarial  nature  of 
the  claims  adjudication  process,  the 
committee  believes  that  there  are  com- 
pelling reasons  to  continue  the  prohibi- 
tion on  paid  representation  in  other  ad- 
ministrative proceedings  before  the  De- 
partment, and  would  look  with  disfavor 
on  an.y  efforts  to  expand  this  limited 
exception  to  that  prohibition. 

The  bill  would  permit  attorneys  to 
represent  veterans  and  charge  reason- 
able fees  in  connection  with  any  waiver 
of  debt  collection  proceeding  before  the 
Department  in  a  case  arising  out  of  a 
loan  made,  guaranteed,  or  insured 
under  chapter  37  of  title  38,  United 
States  Code.  It  would  also  require  the 
filing  of  a  fee  agreement  with  the  De- 
partment, as  is  now  required  when  at- 
torneys provide  paid  representation  be- 
fore the  Court  of  Veterans  Appeals. 
The  committee  expects  that  the  De- 
partment will  review  such  fee  agree- 
ments and  report  to  the  Congress  its 
findings  regarding  instances  of  exces- 
sive fees  being  charged  to  veterans  in 
such  cases. 

H.R.  939  would  also  establish  a  2-year 
pilot  program  on  adjustable  rate  mort- 
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gages  at  2  to  10  regional  offices  in  fiscal 
years  1993  and  1994. 

Adjustable  rate  mortgages  [ARM's] 
have  become  commonplace  in  the  home 
loan  market.  Testimony  before  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs  on  May  2,  1991,  indicated 
that  the  Department  of  Veterans  Af- 
fairs is  the  only  major  mortgage  mar- 
ket participant  without  the  authority 
to  guaranty  an  ARM.  The  National  As- 
sociation of  Homebuilders  and  the  Par- 
alyzed Veterans  of  America  testified 
that  they  believe  that  it  is  necessary 
for  the  Department  to  provide  for  the 
guarantee  of  ARM's  to  make  the  pro- 
gram fully  responsive  to  market  devel- 
opments. Volatile  interest  rate  fluctua- 
tions reduce  housing  activity  and  ad- 
justable rate  mortgages  are  used  most 
during  such  periods.  Although  interest 
rates  have  been  stable  recently,  it  is 
very  difficult  to  predict  when  such  vol- 
atility may  again  occur.  The  commit- 
tee believes  that  a  pilot  program 
should  be  established  to  determine 
whether  veteran  borrowers  would  bene- 
fit from  this  tyjje  of  mortgage  which  is 
often  the  preferred  mortgage  arrange- 
ment of  nonveteran  borrowers. 

All  the  witnesses  at  the  hearing  who 
testified  about  ARM's  advised  that  an 
ARM  guaranteed  by  the  Department 
should  be  circumscribed,  with  limits  on 
yearly  interest  rate  increases  as  well 
as  a  maximum  cap  over  the  life  of  the 
loan.  Tailoring  an  ARM  in  a  manner 
similar  to  those  insured  by  the  Federal 
Housing  Administration  [FHA]  was 
also  favorably  mentioned  by  the  Mort- 
gage Bankers  Association,  the  National 
Association  of  Homebuilders,  and  the 
Paralyzed  Veterans  of  America.  FHA's 
adjustable  rate  mortgage  program  al- 
lows interest  rates  to  escalate  no  more 
than  1  percent  per  year  with  a  cap  of  5 
percent  over  the  life  of  the  loan. 

In  1987,  the  House  of  Representatives 
passed  H.R.  2672  which  included  author- 
ity for  the  Department  to  run  a  dem- 
onstration program  on  ARM'S.  How- 
ever, this  legislation  was  not  passed  by 
the  Senate.  H.R.  5002  which  passed  the 
House  in  1990  contained  a  similar  provi- 
sion. 

H.R.  939  would  require  the  Secretary 
to  establish  a  demonstration  ARM  pro- 
gram in  at  least  2  but  no  more  than  10 
regional  offices  for  2  years,  beginning 
in  fiscal  year  1993.  in  a  manner  similar 
to  FHA's  adjustable  rate  mortgage  pro- 
gram. The  reported  bill  would  also  re- 
quire the  Department  to  furnish  the 
Congress  with  a  report  by  December  31. 
1994,  containing  a  description  of  the  re- 
sults of  this  project  and  furnishing  a 
yearly  report  with  resi)ect  to  the  de- 
fault rate. 

Mr.  Speaker,  this  demonstration 
project  is  not  intended  to  put  veterans 
in  houses  they  can't  afford.  Rather,  it 
is  simply  to  test  another  financing  op- 
tion. If  the  Secretary  determines  that 
the  default  rate  under  the  FHA  pro- 
gram is  at  an  unacceptable  rate,  the 


committee  recognizes  that  the  Sec- 
retary may  find  it  appropriate  to  adopt 
underwriting  standards  that  are  strict- 
er than  those  used  by  FHA. 

Finally,  the  bill  would  benefit  the 
VA's  vendee  loan  sale  program  by  au- 
thorizing the  guaranty  of  certificates 
that  are  marketed  and  traded  as  secu- 
rities. 

In  essence,  H.R.  939  would  permit  the 
Secretary  of  the  Department  of  Veter- 
ans Affairs  to  guarantee  the  timely 
payment  of  principal  and  interest  on 
certificates  evidencing  an  interest  in  a 
pool  of  mortgage  loans  made  in  connec- 
tion with  the  sale  of  properties  ac- 
quired under  chapter  37. 

The  mortgage  loans  in  question  are 
vendee  loans  that  arise  as  an  incident 
to  the  Department's  Loan  Guaranty 
Program.  On  some  number  of  defaulted 
loans,  it  is  less  expensive  for  the  De- 
partment to  make  partial  payments  on 
its  guaranties  and  take  over  the  resi- 
dential properties  than  to  no  bid.  that 
is — pay  the  entire  guaranty  amount 
and  leave  the  properties  with  the  mort- 
gages/mortgagors. When  the  Depart- 
ment acquires  properties,  it  resells 
them,  and  a  substantial  number  are 
sold  with  purchase  money  mortgage  fi- 
nancing—that is,  with  financing  pro- 
vided by  the  Department.  These  loans 
are  known  as  vendee  loans.  The  De- 
partment then  sells  the  vendee  loans  in 
the  secondary  mortgage  market. 

Loans  are  pooled,  securitizes,  and 
then  sold — usually  three  sales  per  year 
with  an  annual  volume  of  about  $800 
million.  The  securitization  vehicle  is  a 
special  trust,  which  issues  multiple- 
class  passthrough  certificates  and 
elects  to  be  taxed  as  a  real  estate  mort- 
gage conduit  [REMIC].  Outside  firms, 
selected  through  competitive  bidding, 
assist  the  Department  in  setting  up 
and  operating  each  REMIC  and  in  sell- 
ing the  certificates  to  investors. 

The  Department  already  provides  a 
strong  full  faith  and  credit  guaranty  on 
the  loans.  However,  under  existing  law. 
which  dates  back  to  1945  before  modern 
mortgage-backed  securities  were  devel- 
oped, the  Department  cannot  directly 
guarantee  the  certificates  even  though 
they  represent  an  interest  in  a  pool  of 
guaranteed  vendee  loans.  This  lack  of  a 
direct  certificate  guaranty  prevents 
the  Department  from  obtaining  the 
best  pricing  on  its  securitized  loans. 
According  to  the  Department,  a  certifi- 
cate guaranty  promising  timely  pay- 
ment of  interest  and  principal  would 
increase  proceeds  by  decreasing  the  in- 
terest rate  or  yield  that  must  be  of- 
fered to  investors  by  an  estimated  10 
basis  points,  one-tenth  of  1  percent.  On 
a  volume  of  $800  million  this  could  gen- 
erate additional  proceeds  of  approxi- 
mately $5  million.  The  Department 
also  indicates  that  loan  sale  expenses 
would  decrease  by  about  S400,000  yearly 
because  a  U.S.  Government  guaranteed 
security  need  not  be  registered  with 
the  SEC  nor  rated  as  to  creditworthi- 
ness by  commercial  rating  agencies. 
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Therefore,  Mr.  Speaker,  a  guaranteed 
certificate  by  the  Department  would 
offer  the  kind  of  simple,  straight- 
forward, full  faith  and  credit  promise 
that  investors  are  familiar  with  in  the 
case  of  Government  National  Mortgage 
Association  [GNMA]  certificates.  Ac- 
cording to  the  Department,  adding  this 
direct  certificate  guaranty  of  timely 
payment  would  result  in  no  material 
increase  in  risk  or  cost  to  the  Govern- 
ment. 

Mr.  Speaker,  these  enhancements  to 
the  Loan  Guaranty  Program  will  not 
be  a  cost  to  our  taxpayers  in  spite  of 
the  information  furnished  by  the  Office 
of  Management  and  Budget.  On  the 
contrary,  if  enacted,  the  Congressional 
Budget  Office  estimates  that  this  bill 
will  save  $5  million  in  the  first  year 
and  $27  million  over  a  5-year  period. 

This  information  which  is  being  cir- 
culated by  OMB  is  a  prime  example  of 
why  I  voted  against  the  summit  agree- 
ment. OMB  is  allowed  to  play  these 
kind  of  games.  Two  years  ago  OMB 
agreed  that  extending  the  Home  Loan 
Guaranty  Program  to  reservists  and 
National  Guardsmen  would  save 
money.  How  they  are  stating  it  would 
increase  direct  spending  without  suffi- 
cient offsets.  Mr.  Speaker,  let  me  reit- 
erate that  the  bill  saves  money— $27 
million  over  5  years.  I  personally  re- 
sent the  administration's  attempt  to 
derail  this  legislation  through  the  use 
of  misinformation  at  the  11th  hour. 

Because  of  the  pay-as-you-go  require- 
ment of  OBRA,  I  regret  that  we  are  un- 
able to  move  the  bill  as  reported  by  the 
Committee  on  Veterans'  Affairs.  Al- 
though H.R.  939  contains  some  excel- 
lent provisions  to  enhance  the  VAs 
Loan  Guaranty  Program,  we  had  to 
drop  a  very  important  provision  which 
clarified  that  waivers  of  debts  or  over- 
payments should  be  treated  in  the 
same  manner  as  other  veterans  bene- 
fits for  taxation  purposes. 

Although  no  data  has  been  furnished 
by  the  Joint  Tax  Committee  on  how 
much  money  IRS  may  have  collected 
on  waivers  in  the  past,  they  have  esti- 
mated that  the  enactment  of  the  com- 
mittee provisions  would  result  in  a  loss 
of  revenue  of  $8  million  in  fiscal  year 
1992  and  $89  million  over  the  next  5 
years.  Unfortunately,  no  one  can  chal- 
lenge this  cost  estimate.  This  estimate 
is  just  that — an  estimate.  To  our 
knowledge,  the  IRS  has  never  collected 
a  penny  from  a  veteran  who  had  been 
granted  a  waiver.  But,  there  is  no  way 
anyone  knows  what  the  loss  of  revenue 
will  be  if  the  Office  of  Management  and 
Budget  implements  its  policy  to  tax 
waivers.  I  know  one  thing.  At  a  time 
when  the  Congress  is  considering  tax 
breaks  and  can't  find  the  money  to  ex- 
empt veterans  from  having  to  pay  a  tax 
on  a  debt  waived  by  the  VA,  something 
is  really  wrong. 

The  Ways  and  Means  Committee 
amended  the  waiver  provision  by  limit- 
ing the  tax  exclusion  to  waivers  of  vet- 


erans' debts  created  as  the  result  of  de- 
faults on  VA-guaranteed  home  loans 
that  were  assumed  by  third  parties.  We 
are  deleting  the  waiver  provision  as  re- 
ported by  the  Ways  and  Means  Com- 
mittee. It  would  be  difficult  to  explain 
to  a  veteran  why  a  debt  waiver  in  an 
assumption  case  is  not  taxable,  but  is 
taxable  for  a  veteran  who  may  have 
suffered  the  loss  of  his  home  because  he 
lost  his  job. 

D  1235 

Again,  I  firmly  believe  that  a  debt 
waived  by  the  VA  should  not  be  taxed 
at  a  time  when  the  administration  is 
proposing  tax  relief  for  others. 

I  plan  to  pursue  this  matter  at  a 
later  date.  I  have  grave  doubts  about 
the  cost  estimates  we  have  received 
from  the  Joint  Committee  on  Tax- 
ation. 

We  need  to  enact  the  other  provisions 
of  this  bill.  Therefore,  I  urge  favorable 
consideration  to  pass  this  important 
piece  of  legislation  for  the  other  veter- 
ans. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
939,  as  amended,  a  bill  to  amend  title  38 
with  respect  to  housing  loans  for  veter- 
ans and  other  purposes. 

This  bill  exjjands  entitlement  to  the 
VA  Home  Loan  Guaranty  Program  to 
members  of  the  National  Guard  and 
Reserve.  It  permits  attorneys  to  rep- 
resent and  charge  a  reasonable  fee  in 
connection  with  any  proceeding  before 
the  Department  arising  out  of  a  loan 
guaranty  indebtedness.  It  also  estab- 
lishes a  2-year  pilot  program  on  adjust- 
able rate  mortgages  in  at  least  two  re- 
gional offices. 

Yesterday,  the  committee  received  a 
cost  estimate  from  OMB  that  differs 
from  the  Congressional  Budget  Office. 
The  committee  hopes  that  OMB  and 
CBO  can  agree  on  scoring  methodology 
so  that  we  can  resolve  the  cost-benefit 
issue. 

This  measure  is  the  result  of  many 
hours  of  hard  work.  This  bill,  as  re- 
ported by  the  VA  committee,  origi- 
nally has  a  provision  that  came  under 
the  jurisdiction  of  the  Ways  and  Means 
Committee.  We  could  not  agree  with 
the  amendment  offered  by  that  com- 
mittee, so  we  dropped  the  provision. 
My  good  friend.  Sonny  Montgomery, 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  should  be  commended 
for  his  leadership  in  moving  this  legis- 
lation. 

Mr.  Speaker,  I  also  want  to  commend 
Harley  Staggers,  chairman  of  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs,  and  Dan  Burton,  the  rank- 
ing member  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs  for  their 
unified  achievement  in  H.R.  939. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  favorably  this  veterans'  hous- 
ing legislation. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 


Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
strong  support  of  H.R.  939,  a  measure 
to  extend  the  home  loan  benefits  en- 
joyed by  retired  active  duty  personnel 
to  certain  members  of  the  National 
Guard  and  our  Ready  Reserves. 

I  would  like  to  commend  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers] for  introducing  this  important 
measure,  and  the  distinguished  chair- 
man of  our  Veterans'  Affairs  Commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Montgomery)  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump]  for  their  unceas- 
ing efforts  on  behalf  of  our  Nation's 
veterans. 

H.R.  939  will  extend  eligibility  for  our 
all  important  Veterans'  Home  Loan 
Program  to  individuals  who  have  com- 
pleted at  least  6  years  of  service  in  the 
National  Guard  and  Reserves,  who  were 
either  honorably  discharged,  placed  on 
the  retired  list,  or  transferred  to  the 
Ready  Reserves  or  continue  to  serve 
with  the  selected  Reserve. 

In  addition,  we  should  note  that  this 
home  loan  measure  will  establish  loan 
fees  for  reservists  receiving  loans  and 
will  permit  attorneys  to  represent  vet- 
erans in  proceedings  before  the  Depart- 
ment of  Veterans  Affairs  arising  out  of 
any  loan  indebtedness  involving  the 
VA. 

Mr.  Speaker,  it  is  all  important  to 
note  that  this  bill  also  directs  our  Sec- 
retary of  Veterans  Affairs  to  establish 
and  report  annually  on  a  2-year  pilot 
program,  as  the  gentleman  from  Ari- 
zona noted,  on  adjustable  rate  mort- 
gages to  mortgages  offered  by  the  Fed- 
eral Housing  Administration. 

Mr.  Speaker,  this  measure  will  ex- 
tend housing  benefits  already  enjoyed 
by  many  retired  active  duty  veterans, 
to  many  veterans  in  our  selected  Re- 
serve who  have  also  served  their  coun- 
try faithfully  and  well. 

Accordingly,  Mr.  Speaker,  I  strongly 
urge  support  for  this  measure  and  I 
urge  my  colleagues  to  join  in  its  sup- 
port. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Alabama  [Mr.  Harris],  a  member  of 
this  committee. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  this 
time. 

Let  me  first  say,  Mr.  Speaker,  what  a 
pleasure  it  is  to  work  with  the  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  Montgomery],  the  gentleman 
from  West  Virginia  [Mr.  Staggers], 
and  all  the  members  of  the  committee, 
as  well  as  the  gentleman  from  Arizona 
[Mr.  Stump],  as  we  work  in  the  interest 
of  our  veterans. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  939.  This  bill 
will  improve  veterans'  housing  pro- 
grams. 


Since  I  serve  on  the  Subcommittee 
on  Housing  and  Memorial  Affairs  in  the 
House  VA  Committee  and  have  ac- 
tively supported  legislation  to  extend 
eligibility  for  VA  home  loan  guaranty 
benefits  to  guardsmen  and  reservists.  I 
am  particularly  pleased  that  this  Con- 
gress will  consider  this  issue  today. 

Although  H.R.  939  contains  many  im- 
portant changes  to  the  VA  housing  pro- 
grams, such  as  authorizing  the  VA  to 
guarantee  payments  on  certain  certifi- 
cates sold  on  the  secondary  mortgage 
market,  I  feel  that  the  extension  of  VA 
home  loan  eligibility  to  National 
Guardsmen  and  reservists  is  a  very  im- 
portant part  of  the  bill  and  is  long 
overdue. 

As  many  of  my  colleagues  are  aware, 
the  number  of  reservists  and  guards- 
men that  served  in  the  Persian  Gulf 
war  was  tremendous.  My  home  State  of 
Alabama  had  the  highest  percentage  of 
reservists  and  guardsmen  protecting 
our  Nation.  I  believe  these  men  and 
women  should  be  able  to  enjoy  the 
same  benefits  as  their  counterparts  in 
the  active  service  branches. 

In  addition,  I  am  introducing  legisla^ 
tion  today  that  would  allow  members 
of  the  National  Guard  and  Reserve  who 
have  served  20  years  to  be  buried  In  na- 
tional cemeteries.  Just  as  H.R.  939,  I 
believe  this  is  a  matter  of  fairness. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Payne]  who  was  the  com- 
mittee, although  right  now  he  is  oper- 
ating with  the  Committee  on  the  Budg- 
et. 

Mr.  PA'YNE  of  Virginia.  Mr.  Speaker, 
I  would  like  to  thank  the  chairman, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  and  the  gentleman  from 
West  Virginia  [Mr.  Staggers],  the 
chairman  of  the  subcommittee,  as  well 
as  the  ranking  minority  member,  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton], and  all  the  members  of  the  Com- 
mittee on  Veterans'  Affairs  for  includ- 
ing my  bill,  H.R.  1314,  in  today's  pack- 
age of  veterans'  housing  amendments, 
H.R.  939. 

My  bill  will  improve  the  ability  of 
our  veterans  to  purchase  a  home  by  im- 
plementing a  demonstration  program 
so  veterans  will  have  access  to  adjust- 
able rate  mortgages  on  home  loans 
through  the  Department  of  Veterans 
Affairs. 

Mr.  Speaker,  the  Department  of  Vet- 
erans Affairs  is  the  only  major  partici- 
pant in  the  housing  market  without  an 
adjustable  rate  mortgage. 

Passage  of  this  legislation  will  estab- 
lish a  2-year  demonstration  program 
modeled  after  the  successful  program 
that  HUD  has  offered  since  1984. 

The  HUD  program  is  reasonable  for 
borrowers  because  it  allows  for  only  a 
1-percent  adjustment  per  year,  with  a 
5-i)ercent  cap  over  the  life  of  the  mort- 
gage. 

The  bill  directs  the  Department  of 
Veterans  Affairs  to  implement  a  2-year 


adjustable  rate  mortgage  program  in  at 
least  2  of  their  regional  offices,  but  not 
more  than  10. 

I  believe  it  will  make  the  Veterans 
Housing  Program  more  responsive  to 
market  developments  and  it  will  allow 
us  to  test  and  perfect  how  these  mort- 
gages can  best  be  offered. 

This  bill  is  identical  to  legislation 
passed  by  the  House  in  July  of  1990. 

Mr.  Speaker.  I  congratulate  the  Com- 
mittee chairman  for  including  this 
very  important  mortgage  product  in 
the  legislation  before  us  today,  and  I 
am  very  pleased  to  be  able  to  help  en- 
sure that  the  dream  of  becoming  a 
home  owner  is  more  widely  extended  to 
our  veterans. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation. 
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Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Waters],  a  mem- 
ber of  our  committee. 

Ms.  WATERS.  I  thank  the  chairman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
939.  I  would  like  to  commend  the  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, Sonny  Montgomery  and  the 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs,  the  gen- 
tleman from  West  Virginia,  Harley 
Staggers,  for  their  leadership  on  this 
legislation. 

H.R.  939  addresses  two  separate  crises 
among  veterans,  military  personnel 
and  their  families.  The  first  is  a  chron- 
ic lack  of  affordable  housing  for  veter- 
ans. One-third  of  all  homeless  people 
are  veterans.  That  is,  up  to  one  million 
homeless  veterans  roam  the  streets  of 
this  country.  In  addition,  foreclosure 
rates  for  veterans  continue  to  escalate. 
In  States  as  diverse  as  Alaska,  New 
Jersey,  Pennsylvania,  and  Florida,  VA 
foreclosure  rates  are  frighteningly 
high. 

The  second  crisis  is  the  impending 
economic  dislocation  which  will  affect 
millions  of  military  employees  as  they 
are  separated  from  their  careers.  With 
the  end  of  the  cold  war,  our  military 
budget  will  come  down.  Downsizing 
will  continue  into  the  indefinite  future. 

Policymakers  cannot  wait  to  assist 
our  veterans  make  the  transition  from 
a  military  to  a  peacetime  economy.  We 
owe  our  veterans  job  training,  edu- 
cation, health  care  and  housing. 

H.R.  939  affects  both  these  important 
areas.  By  expanding  eligibility  for  VA 
home  loans  to  former  members  of  the 
National  Guard  and  the  Armed  Forces 
Reserves,  we  will  help  reservists  with 
the  task  of  buying  a  home. 

While  this  is  a  significant  step,  there 
is  so  much  more  to  be  done.  Our  Gov- 
ernment must  be  prepared  to  reward 
the  individuals  and  families  who  have 


sacrificed  to  win  the  cold  war.  with  a 
significant  slice  of  the  peace  dividend. 

I  look  forward  to  working  with  my 
colleagues  to  develop  legislation  to  re- 
spond to  the  needs  of  this  country's 
military  families.  They  need  us  now 
more  than  ever. 

Mr.  Speaker,  I  would  like  to  say  to 
the  administration,  despite  the  budget 
agreement,  the  Reconciliation  Act  of 
1990,  despite  the  fact  that  I  suppose 
this  Congress  agreed  that  we  would  not 
spend  dollars  that  we  could  not  iden- 
tify and  show  where  we  would  get  the 
money  from,  I  do  not  think  this  should 
be  a  question  for  our  veterans.  I  think 
veterans  should  be  our  No.  1  priority, 
and  I  have  to  stand  here  today  and  say 
that  I  disagree  with  the  administra- 
tion. I  am  sorry  the  administration  is 
not  willing  to  support  this  bill;  Mr. 
Speaker,  we  have  a  number  of  coura- 
geous people  who  are.  and  I  am  proud 
to  be  one  of  them. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  join 
my  colleagues  today  in  support  of  H.R.  939, 
the  veterans'  housing  annendments. 

This  bill  extends  the  same  home  loan  bene- 
fits afforded  retired  active  duty  personnel, 
under  the  Department  of  Veterans  Affairs  [VA] 
Home  Loan  Guaranty  Program,  to  tt\ose  mem- 
bers of  the  National  Guard  and  Reserve  wfx) 
have  received  an  horroratjle  discfiarge  or  who 
have  served  at  least  6  years. 

Since  the  creation  of  the  Veterans'  Home 
Loan  Program  in  1944,  millions  of  veterans 
have  received  mortgage  assistance  to  help 
them  purchase  a  home. 

The  Persian  Gulf  war  illustrated  tt>e  critical 
role  our  Nation's  Reserve  Forces  fill  in  our 
total  force  structure.  Last  year  we  adjusted  tfie 
Home  Loan  Program  to  make  ail  active  duty 
Persian  Gulf  veterans  eligible  for  k>an  guar- 
anty benefits.  It  is  only  fitting  ttiat  we  extend 
the  same  ber>efits  to  our  Nation's  Reserve 
Forces. 

I  urge  my  colleagues  to  support  H.R.  939. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  take  a  nxnnent  to  commerxj  my 
Veterans'  Affairs  Committee  colleagues  for  tfie 
hard  work  they  put  into  securing  today's 
House  consideration  of  H.R.  939. 

Chairman  f^toNTGOMERY,  Mr.  Staggers.  Mr. 
Stump,  and  Mr.  Burton  each  deserve  to  be 
recognized  for  their  efforts  and  have,  once 
again,  done  a  great  service  to  Amerea's  vet- 
erans by  shepherding  this  bill  through  both  our 
committee  and  the  Ways  and  Means  Commit- 
tee. 

Mr.  Speaker,  among  tfie  provisions  of  the 
Veterans  Housing  Amendments  of  1991  is  lan- 
guage expanding  tfie  eligibtlity  for  tfie  Depart- 
ment of  Veterans  Affairs  Home  Loan  Guaran- 
tee Program. 

On  Veterans  Day,  1991,  I  hekJ  a  press  con- 
ference calling  attention  to  the  benefits  of  the 
Home  Loan  Guarantee  Program.  At  tfiat  time, 
I  mentioned  that  legislation  was  under  review 
in  the  Congress  which  woukj  open  up  fiome 
ownership  to  members  of  tfie  Selected  Re- 
serve by  making  these  service  men  and 
women  eligible  for  VA-backed  mortaages. 

Less  than  4  months  later,  H.R.  939  is  on  tfie 
floor,  ready  for  our  examinabon. 

Mr.  Speaker,  as  Operatk>ns  Desert  Shiek) 
and  Desert  Storm  so  ctearty  indicated,  our 
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total  force  policy  strongly  depends  upon  the 
contributions  ol  our  Guard  and  Reserve 
forces.  As  we  continue  the  drawdown  of  the 
Department  of  Defense,  we  will  find  that  the 
National  Guard  and  the  Reserve  component 
forces  will  be  Increasingly  relied  upon  for 
meeting  our  defensive  needs. 

Consequently,  Mr.  Speaker,  we  must  ex- 
plore the  criteria  used  in  determining  eligibility 
for  each  of  our  veterans  benefits.  With  more 
reliance  placed  upon  the  Guard  and  the  Re- 
serve, it  becomes  evident  that  eligibility  for 
benefits  such  as  the  Home  Loan  Guarantee 
Program  must  be  provided  to  the  personnel  of 
the  Selected  Reserve. 

I  strongly  urge  the  House  to  pass  this  bill 
without  delay. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  H.R. 
939  as  reported  by  the  Committee  on  Veter- 
ans' Affairs  was  sequentially  referred  to  the 
Committee  on  Ways  and  Means  because  it 
contained  a  tax-related  provision.  That  provi- 
sion has  been  dropped  from  the  bill.  I  would 
like  to  clanfy  for  the  Record  the  disposition  of 
this  tax-related  provision. 

H.R.  939  as  originally  reported  by  the  Com- 
mittee on  Veterans'  Affairs  contained  a  provi- 
sion which  would  have  excluded  from  taxable 
income  waivers  ol  veterans  indebtedness  by 
the  Department  of  Veterans  Affairs.  This  provi- 
sion would  have  violated  the  pay-go  rules  of 
the  Budget  Enforcement  Act  of  1990  because 
revenues  lost  by  the  provision  were  not  offset 
by  revenue  increases  or  entitlement  reduc- 
tkjns.  As  such,  the  provision  possibly  would 
have  caused  sequestration. 

Upon  sequential  referral  of  the  bill,  the  Com- 
mittee on  Ways  and  Means  narrowed  the  tax- 
related  provision  to  comply  with  the  pay-go  re- 
quirements. 

After  the  Committee  on  Ways  and  Means 
reported  its  amendment.  Chairman  Montgom- 
ery requested  that  the  tax-related  provision  be 
deleted  from  H.R.  939  altogether  and  that  the 
bill  be  brought  to  the  floor  under  suspension  of 
the  rules.  I  have  acceded  to  Chairman  Mont- 
gomery's request.  Consequently,  H.R.  939  as 
before  the  House  today  contains  no  tax-relat- 
ed provision. 

Since  the  tax-related  provision  was  included 
in  H.R.  939  at  the  behest  of  the  Committee  on 
Veterans'  Affairs  in  the  first  instance,  the  Com- 
mittee on  Ways  and  Means  does  not  oppose 
the  deletion  of  this  provision  from  the  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  939,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  are  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read: 

A  bill  to  amend  title  38.  United  States 
Code,  with  respect  to  housing  loans  for  vet- 
erans, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  AND  NATIVE 
AMERICAN  PUBLIC  POLICY  ACT 
OF  1992 

Mr.  PASTOR.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2184)  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foun- 
dation, and  for  other  purposes. 
The  Clerk  read  as  follows: 

S.  2184 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Morris  K. 
Udall    Scholarship   and    Excellence    in    Na- 
tional Environmental  and  Native  American 
Public  Policy  Act  of  1992. 
SEC.  2.  REPEAL  OF  PREVIOUS  LEGISLATION. 

The  Morris  K.  Udall  Scholarship  and  Excel- 
lence in  National  Environmental  Policy  Act. 
S.  1176,  One  Hundred  Second  Congress,  is 
hereby  repealed. 

SEC.  3.  nNDINCa 

The  Congress  finds  that — 

(1)  for  three  decades.  Congressman  Morris 
K.  Udall  has  served  his  country  with  distinc- 
tion and  honor: 

(2)  Congressman  Morris  K.  Udall  has  had  a 
lasting  Impact  on  this  Nation's  environment, 
public  lands,  and  natural  resources,  and  has 
instilled  in  this  Nation's  youth  a  love  of  the 
air,  land,  and  water; 

(3)  Congressman  Morris  K.  Udall  has  been  a 
champion  of  the  rights  of  Native  Americans 
and  Alaska  Natives  and  ha.s  used  his  leader- 
ship in  the  Congress  to  strengthen  tribal 
self-governance;  and 

(4)  it  is  a  fitting  tribute  to  the  leadership, 
courage,  and  vision  Congressman  Morris  K. 
Udall  exemplifies  to  establish  in  his  name 
programs  to  encourage  the  continued  use. 
enjoyment,  education,  and  exploration  of  our 
Nation's  rich  and  bountiful  natural  re- 
sources. 

SEC.  4.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "Board"  means  the  Board  of 
Trustees  of  the  Morris  K.  Udall  Scholarship 
and  Excellence  in  National  Environmental 
Policy  Foundation  established  under  section 
4(b); 

(2)  the  term  "Center"  means  the  Udall 
Center  for  Studies  in  Public  Policy  estab- 
lished at  the  University  of  Arizona  in  1987; 

(3)  the  term  "eligible  individual"  means  a 
citizen  or  national  of  the  United  States  or  a 
pennanent  resident  alien  of  the  United 
States; 

(4)  the  term  "Foundation"  means  the  Mor- 
ris K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foundation 
established  under  section  4(a); 

(5)  the  term  "fund"  means  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Trust  Fund  es- 
tablished in  section  8; 

(6)  the  term  "Institution  of  higher  edu- 
cation" has  the  same  meaning  given  to  such 
term  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965;  and 

(7)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia. 
Guam,  the  Virgin  Islands.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Republic  of  the  Marshall  Islands, 
the  Federal  States  of  Micronesia,  and  the 
Republic  of  Patau  (until  the  Compact  of  Free 
Association  is  ratified). 


SEC.  S.  ESTABLISHMENT  OF  THE  MORRIS  K. 
UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NA'nONAL  ENVIRON- 
MENTAL POLICY  FOUNDATION. 

(a)  Establishment.— There  is  established 
as  an  independent  entity  of  the  executive 
branch  of  the  United  States  Government,  the 
Morris  K.  Udall  Scholarship  and  Excellence 
in  National  Environmental  Policy  Founda- 
tion. 

(b)  Board  of  trustees.— The  Foundation 
shall  be  subject  to  the  supervision  and  direc- 
tion of  the  Board  of  Trustees.  The  Board 
shall  he  comprised  of  twelve  trustees,  eleven 
of  whom  shall  be  voting  members  of  the 
Board,  as  follows: 

(1)  Two  Trustees,  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate,  after  considering  the  recommenda- 
tion of  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  Minor- 
ity Leader  of  the  House  of  Representatives. 

(2)  Two  Trustees,  shall  be  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate,  after  considering  the  recommenda- 
tion of  the  President  pro  tempore  of  the  Sen- 
ate, in  consultation  with  the  Majority  and 
Minority  Leaders  of  the  Senate. 

(3)  Five  Trustees,  not  more  than  three  of 
whom  shall  be  of  the  same  political  party, 
shall  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  who  have 
shown  leadership  and  interest  in — 

(A)  the  continued  use.  enjoyment,  edu- 
cation, and  exploration  of  our  Nation's  rich 
and  bountiful  natural  resources,  such  as 
presidents  of  major  foundations  involved 
with  the  environment;  or 

(B)  in  the  improvement  of  the  health  sta- 
tus of  Native  Americans  and  Alaska  Natives 
and  in  strengthening  tribal  self-governance, 
such  as  tribal  leaders  involved  in  health  and 
public  policy  development  affecting  Native 
American  and  Alaska  Native  communities. 

(4)  The  Secretary  of  the  Interior,  or  the 
Secretary's  designee,  who  shall  serve  as  a 
voting  ex  officio  member  of  the  Board  but 
shall  not  be  eligible  to  serve  as  Chairperson. 

(5)  The  Secretary  of  Education,  or  the  Sec- 
retary's designee,  who  shall  serve  as  a  voting 
ex  officio  member  of  the  Board  but  shall  not 
be  eligible  to  serve  as  Chairperson. 

(6)  The  President  of  the  University  of  Ari- 
zona shall  serve  as  a  nonvoting,  ex  officio 
member  and  shall  not  be  eligible  to  serve  as 
chairperson. 

(c)  Term  ok  Office. — 

(1)  In  general.— The  term  of  office  of  each 
member  of  the  Board  shall  be  six  years,  ex- 
cept that — 

(A)  in  the  case  of  the  Trustees  first  taking 
offices— 

(i)  as  designated  by  the  Pi-esident,  one 
Trustee  appointed  pursuant  to  section  5(b)(2) 
and  two  trustees  appointed  pursuant  to  sec- 
tion 5(b)(3)  shall  each  serve  two  years;  and 

(ii)  as  designated  by  the  President,  one 
Trustee  appointed  pursuant  to  section  5(b)(1) 
and  two  Trustees  appointed  pursuant  to  sec- 
tion 5(b)(3i  shall  each  serve  four  years;  and 
(ill)  as  designated  by  the  President,  one 
Trustee  appointed  pursuant  to  section 
5(b)(1),  one  Trustee  appointed  pursuant  to 
section  5(b)(2).  and  one  Trustee  appointed 
pursuant  to  section  5(b)(3)  shall  each  .serve 
six  years;  and 

(B)  a  Trustee  appointed  to  fill  a  vacancy 
shall  serve  for  the  remainder  of  the  term  for 
which  the  Trustee's  predecessor  was  ap- 
pointed and  shall  be  appointed  in  the  same 
manner  as  the  original  appointment  for  that 
vacancy  was  made. 

(d)  Travel  and  Subskstence  Pav. — Trust- 
ees shall  sei've  without  pay,  but  shall  be  en- 
titled to  reimbursement  for  travel,  subsist- 


ence, and  other  necessary  expenses  incurred 
in  the  performance  of  their  duties  as  mem- 
bers of  the  Board. 

(e)  Location  of  Foundation.— The  Founda- 
tion shall  be  located  in  Tucson.  Arizona. 

(f)  Executive  director.— 

(1)  In  general.— There  shall  be  an  Execu- 
tive Director  of  the  Foundation  who  shall  be 
appointed  by  the  Board.  The  Executive  Di- 
rector shall  be  the  chief  executive  officer  of 
the  Foundation  and  shall  carry  out  the  func- 
tions of  the  Foundation  subject  to  the  super- 
vision and  direction  of  the  Board.  The  Execu- 
tive Director  shall  carry  out  such  other  func- 
tions consistent  with  the  provisions  of  this 
Act  as  the  Board  shall  prescribe. 

(2)  Compensation.— The  Executive  Director 
of  the  Foundation  shall  be  compensated  at 
the  rate  specified  for  employees  in  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

SEC.  6.  PURPOSE  OF  THE  FOUNDATION. 

It  is  the  purpose  of  the  Foundation  to — 

(1 )  increase  awareness  of  the  importance  of 
and  promote  the  benefit  and  enjoyment  of 
the  Nation's  natural  resources; 

(2)  foster  among  the  American  population 
greater  recognition  and  understanding  of  the 
role  of  the  environment,  public  lands  and  re- 
sources in  the  development  of  the  United 
States; 

(3)  identify  critical  environmental  issues: 

(4)  establish  a  Program  for  Environmental 
Policy  Research  and  an  Environmental  Con- 
flict Resolution  at  the  Center; 

(5)  develop  resources  to  properly  train  pro- 
fessionals in  the  environmental  and  related 
fields; 

(6)  provide  educational  outreach  regarding 
environmental  policy;  and 

(7)  develop  resources  to  properly  train  Na- 
tive American  and  Alaska  Native  profes- 
sionals in  health  care  and  public  policy. 

SEC.  7.  AUTHORITY  OF  THE  FOUNDATION. 

(a)  Authority  of  the  Foundation.— 

(1)  In  general.- (A)  The  Foundation,  in 
consultation  with  the  Center,  is  authorized 
to  identify  and  conduct  such  programs,  ac- 
tivities, and  services  as  the  Foundation  con- 
siders appropriate  to  carry  out  the  purposes 
described  in  section  5.  The  Foundation  shall 
have  the  authority  to  award  scholarships, 
fellowships,  internships,  and  grants  and  fund 
the  Center  to  carry  out  and  manage  other 
programs,  activities  and  services. 

(B)  The  Foundation  may  provide,  directly 
or  by  contract,  for  the  conduct  of  national 
competition  for  the  purpose  of  selecting  re- 
cipients of  scholarships,  fellowships,  intern- 
ships, and  grants  awarded  under  this  Act. 

(C)  The  Foundation  may  award  scholar- 
ships, fellowships,  internships  and  grants  to 
eligible  individuals  in  accordance  with  the 
provisions  of  this  Act  for  study  in  fields  re- 
lated to  the  environment  and  Native  Amer- 
ican and  Alaska  Native  health  care  and  trib- 
al public  policy.  Such  scholarships,  fellow- 
ships, internships  and  grants  shall  be  award- 
ed to  eligible  individuals  who  meet  the  mini- 
mum criteria  established  by  the  Foundation. 

(2)  Scholarships.— (A)  Scholarships  shall 
be  awarded  to  outstanding  undergraduate 
students  who  intend  to  pursue  careers  relat- 
ed to  the  environment  and  to  outstanding 
Native  American  and  Alaska  Native  under- 
graduate students  who  intend  to  pursue  ca- 
reers in  health  care  and  tribal  public  policy. 

(B)  An  eligible  individual  awarded  a  schol- 
arship under  this  Act  may  receive  payments 
under  this  Act  only  during  such  periods  as 
the  Foundation  finds  that  the  eligible  indi- 
vidual is  maintaining  satisfactory  pro- 
ficiency and  devoting  full  time  to  study  or 
research  and  is  not  engaging  in  gainful  em- 


ployment other  than  employment  approved 
by  the  Foundation  pursuant  to  regulations  of 
the  Board. 

(C)  The  Foundation  may  require  reports 
containing  such  information,  in  such  form, 
and  to  be  filed  at  such  times  as  the  Founda- 
tion determines  to  be  necessary  from  any  eli- 
gible individual  awarded  a  scholarship  under 
this  Act.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  appropriate  official 
at  the  institution  of  higher  education,  ap- 
proved by  the  Foundation,  stating  that  such 
individual  is  making  satisfactory  progress 
in,  and  is  devoting  essentially  full  time  to 
study  or  research,  except  as  otherwise  pro- 
vided in  this  subsection. 

(3)  Fellowships.— Fellowships  shall  be 
awarded  to— 

(A)  outstanding  graduate  students  who  in- 
tend to  pursue  advanced  degrees  in  fields  re- 
lated to  the  environment  and  to  outstanding 
Native  American  and  Alaska  Native  grad- 
uate students  who  intend  to  pursue  advanced 
degrees  in  health  care  and  tribal  public  pol- 
icy, including  law  and  medicine;  and 

(B)  faculty  from  a  variety  of  disciplines  to 
bring  the  expertise  of  such  faculty  to  the 
Foundation. 

(4)  Internships.— Internships  shall  be 
awarded  to— 

(A)  deserving  and  qualified  individuals  to 
participate  in  internships  in  Federal,  State 
and  local  agencies  or  in  offices  of  major  envi- 
ronmental organizations  pursuant  to  section 
5;  and 

(B)  deserving  and  qualified  Native  Amer- 
ican and  Alaska  Native  individuals  to  par- 
ticipate in  internships  in  Federal.  State  and 
local  agencies  or  in  offices  of  major  public 
health  or  public  policy  organizations  pursu- 
ant to  section  5. 

(5)  Grants.— The  Foundation  shall  award 
grants  to  the  Center— 

(A)  to  provide  for  an  annual  panel  of  ex- 
perts to  discuss  contemporary  environ- 
mental issues; 

(B)  to  conduct  environmental  policy  re- 
search; 

(C)  to  conduct  research  on  Native  Amer- 
ican and  Alaska  Native  health  care  issues 
and  tribal  public  policy  issues;  and 

(D)  for  visiting  policymakers  to  share  the 
practical  experiences  of  such  for  visiting  pol- 
icymakers with  the  Foundation. 

(6)  Repository.— The  Foundation  shall 
provide  direct  or  indirect  assistance  from 
tne  proceeds  of  the  Fund  to  the  Center  to 
maintain  the  current  site  of  the  repository 
for  Morris  K.  Udall's  pai)ers  and  other  such 
public  papers  as  may  be  appropriate  and  as- 
sure such  papers'  availability  to  the  public. 

(7)  Coordination.— The  Foundation  shall 
assist  in  the  development  and  implementa- 
tion of  a  Program  for  Environmental  Policy 
Research  and  Environmental  Conflict  Reso- 
lution to  be  located  at  the  Center. 

(b)  MORRIS  K.  UDALL  Scholars.— Recipi- 
ents of  scholarships,  fellowships,  internships, 
and  grants  under  this  Act  shall  be  known  as 
•'Morris  K.  Udall  Scholars". 

(c)  Program  Priorities.— The  Foundation 
shall  determine  the  priority  of  the  programs 
to  be  carried  out  under  this  Act  and  the 
amount  of  funds  to  be  allocated  for  such  pro- 
grams. However,  not  less  than  50  percent 
shall  be  utilized  for  the  programs  set  forth  in 
section  6(a)(2).  section  6(a)(3),  and  section 
6(a)(4).  not  more  than  15  percent  shall  be 
used  for  salaries  and  other  administrative 
purposes,  and  not  less  than  20  percent  shall 
be  appropriated  to  the  Center  for  section 
6(a)(5),  section  6(a)(6).  and  section  6(a)(7)  con- 
ditioned on  a  25-percent  match  from  other 
sources  and  further  conditioned  on  adequate 


space  at  the  Center  being  made  available  for 
the  Executive  Director  and  other  appropriate 
staff  of  the  Foundation  by  the  Center. 

SEC.  8.  ESTABLISHMENT  OF  THE  MORRIS  K. 
UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  NATIONAL  ENVIRON- 
MENTAL POUCY  TRUST  FUND. 

(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Mor- 
ris K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Trust  Fund" 
to  be  administered  by  a  Foundation.  The 
fund  shall  consist  of  amounts  appropriated 
to  it  pursuant  to  section  10  and  amounts 
credited  to  it  under  subsection  (d). 

(b)  Investment  of  Fund  Assets.— 

(1)  In  general.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest,  at  the 
direction  of  the  Foundation  Board,  in  full 
the  amounts  appropriated  to  the  Fund.  Such 
investments  shall  be  in  public  debt  securities 
with  maturities  suitable  to  the  needs  of  the 
Fund.  Investments  in  public  debt  securities 
shall  bear  interest  at  rates  determined  by 
the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturity. 

SEC.  9.  EXPENDITURES  AND  AUDIT  OF  TRUST 
FUND. 

(a)  In  General.— The  Foundation  shall  pay 
from  the  interest  and  earnings  of  the  Fund 
such  sums  as  the  Board  determines  are  nec- 
essary and  appropriate  to  enable  the  Founda- 
tion to  carry  out  the  provisions  of  this  Act. 

(b)  Audit  by  General  Accounting  Of- 
fice.—The  activities  of  the  Foundation  and 
the  Center  under  this  Act  may  be  audited  by 
the  General  Accounting  Office  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States.  Representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports  filed  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  Foundation  and  the 
Center,  pertaining  to  such  federally  assisted 
activities  and  necessary  to  facilitate  the 
audit. 

SEC.  10.  ADMINISTRATIVE  PROVISIONS. 

(a)  In  General. — In  order  to  carry  out  the 
provisions  of  this  Act.  the  Foundation  may— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  except  that  in 
no  case  shall  employees  other  than  the  Exec- 
utive Director  be  compensated  at  a  rate  to 
exceed  the  maximum  rate  for  employees  in 
grade  GS-15  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code; 

(2)  procure  or  fund  the  Center  to  procure 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  as  are  necessary  to  the 
extent  authorized  by  section  3109  of  title  5. 
United  States  Code,  but  at  rates  not  to  ex- 
ceed the  rate  specified  at  the  time  of  such 
service  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code; 

(3)  prescribe  such  regulations  as  the  Foun- 
dation considers  necessary  governing  the 
manner  in  which  its  functions  shall  be  car- 
ried out; 

(4)  accept,  hold,  administer,  and  utilize 
gifts,  both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the 
Foundation; 

(5)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  such  personnel  for  travel  ex- 
penses, including  per  diem,  as  authorized  by 
section  5703  of  title  5,  United  States  Code; 

(6)  enter  into  contracts,  grants,  or  other 
arrangements  or  modifications  thereof,   to 
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carry  out  the  provisions  of  this  Act,  and  such 
contracts  or  modifications  thereof  may.  with 
the  concurrence  of  two-thirds  of  the  mem- 
bers of  the  Board  of  Trustees,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  5);  and 
(7)  make  other  necessary  expenditures. 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Fund  $40,000,000  to  carry  out  the  provi- 
sions of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Pastor]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  IMr.  Goodling]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  2184,  the  Morris  K.  Udall  Scholar- 
ship and  Excellence  in  National  Envi- 
ronmental and  Native  American  Public 
Policy  Act  of  1992. 

This  legislation  is  a  fitting  tribute  to 
honor  the  legacy  and  achievements  of 
our  good  friend.  Mo  Udall.  For  the  past 
30  years.  Mo  has  worked  tirelessly  to 
serve  the  people  of  the  Second  Congres- 
sional District  of  Arizona,  which  I  am 
now  privileged  to  represent.  Mo  Udall 
was  a  leader  in  a  number  of  public  pol- 
icy areas,  but  he  will  be  especiall.y  re- 
membered for  his  commitment  to  pro- 
tecting our  precious  natural  resources. 

Mo  Udall  is  undoubtedly  a  champion 
for  protecting  the  rights  of  native 
Americans.  He  worked  hard  to  restore 
dignity  to  a  proud  people.  He  was 
among  the  first  to  recognize  that  the 
native  American  struggle  for  self-de- 
termination be  taken  seriously.  He 
fought  to  give  native  Americans  the  as- 
sistance they  need  for  self-government 
and  economic  development. 

This  bill,  which  passed  the  U.S.  Sen- 
ate with  the  leadership  of  Senator 
DkConcini  last  month,  will  continue 
Mo  Udall's  work  on  environmental  is- 
sues and  will  help  native  Americans 
pursue  careers  in  health  care  and  pub- 
lic policy. 

This  is  accomplished  by  establishing 
a  Morris  K.  Udall  Foundation.  The 
Foundation  is  tasked  with  the  mission 
of  increasing  the  awareness  and  under- 
standing of  environmental  issues,  with 
an  emphasis  on  research,  training  and 
educational  outreach.  Also,  it  has  the 
mission  of  developing  resources  to 
train  native  Americans  and  Alaska  Na- 
tives in  health  care  and  public  policy 
areas. 

The  Foundation  can  award  under- 
graduate scholarships,  graduate  fellow- 
ships or  grants  to  individuals  inter- 
ested in  pursuing  careers  related  to  the 
environment.  Moreover,  the  Founda- 
tion is  also  authorized  to  award  intern- 
ships in  Federal,  State,  and  local  agen- 
cies. 

In  order  to  carry  out  these  ambitious 
goals,    this    legislation    establishes    a 


trust  fund  and  authorizes  the  appro- 
priation of  funds  to  this  trust  fund. 
Under  the  1992  Interior  appropriations 
bill,  the  Congress  appropriated  $5  mil- 
lion for  the  Morris  Udall  Foundation, 
to  be  available  on  September  30.  1992. 
Enacting  this  legislation  today  will 
help  get  this  worthwhile  program 
started. 

We  have  addressed  this  issue  once  be- 
fore. Last  session,  both  the  Senate  and 
the  House  passed  similar  legislation. 
The  bill,  S.  1176.  was  sent  to  the  Presi- 
dent over  the  Christmas  holida.ys. 
Those  circumstances  will  be  discussed 
by  a  statement  submitted  by  the 
Speaker. 

This  legislation  repeals  S.  1176  and 
reauthorizes  the  Udall  Foundation.  The 
Board  of  Trustees  to  the  Foundation 
would  be  comprised  of  12  individuals:  9 
of  those  12  individuals  would  be  ap- 
pointed by  the  President  of  the  United 
States,  with  the  advice  and  consent  of 
the  Senate.  Recommendations  from  the 
House  and  Senate  leadership,  for  Board 
membership,  would  be  considered  by 
the  President. 

In  addition,  a  program  for  envii-on- 
mental  policy  research  and  an  environ- 
mental conflict  resolution  at  the  Udall 
Center  for  Studies  in  Public  Policy,  on 
the  campus  of  the  University  of  Ari- 
zona, would  also  be  established  under 
this  bill. 

At  a  time  when  our  Nation  is  con- 
fronted with  pi-essing  environmental 
concerns,  it  is  essential  that  we  enact 
this  important  legislation.  S.  2184 
would  promote  a  better  understanding 
of  our  environmental  needs  and  would 
create  programs  to  address  them.  Also, 
it  would  establish  scholarships,  grants, 
fellowships  and  internships  in  the  nat- 
ural resources,  health  care  and  public 
policy  areas. 

Mr.  Speaker,  Mo  Udall  deserves  this 
honor  and  much  more.  Mo  worked  very 
hard  throughout  his  long  career  of  pub- 
lic service  to  help  people  and  to  make 
America  a  better  place  to  live.  Let's 
follow  Mo's  lead  and  continue  his  im- 
portant work  and  aspirations. 

I  want  to  thank  the  chairman  and 
the  ranking  Republican  on  the  Edu- 
cation and  Labor  Committee  for  expe- 
diting consideration  of  this  bill.  I  also 
wish  to  thank  my  colleagues.  Congress- 
man Obky  and  Congressman  Rhodes 
and  Senator  DeConcini  for  sponsoring 
and  supporting  this  legislation.  With- 
out their  assistance  and  that  of  their 
staffs,  we  would  not  be  on  the  House 
floor  today. 

Mr.  Speaker,  I  urge  my  colleagues  to 
pay  tribute  to  the  distinguished  Mo 
Udall,  and  to  his  lasting  legacy,  by 
joining  me  in  supporting  this  legisla- 
tion. I  look  forward  to  the  President's 
signature  and  to  the  release  of  the  ap- 
propriated funds  so  that  the  Udall 
scholarships  can  be  awarded  on  a  time- 
ly fashion.  Let's  honor  Mo  by  passing 
this  bill  without  hesitation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

D  1255 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  even  though  normally  I 
would  oppose  a  sole  source  grant,  but. 
because  of  the  stature  of  the  man  we 
honor  and  because  of  the  honorable  in- 
tent of  the  legislation,  I  strongly  sup- 
port it.  As  I  understand  it,  the  admin- 
istration also  supports  the  legislation 
at  this  particular  time. 

Mr.  Speaker,  the  bill  has  two  prin- 
cipal purposes.  It  establishes  the  Mor- 
ris K.  Udall  Scholarship  and  Excellence 
in  National  Environmental  and  Native 
American  Public  Policy  Foundation  in 
Tucson.  AZ,  which  is  designed  to  in- 
crease awareness  of  the  environment 
and  develop  resources,  to  train  profes- 
sionals in  environmental  and  related 
fields,  and.  second,  it  creates  a  fund  for 
the  Morris  K.  Udall  Scholarship  which 
is  designed  to  support  study  in  fields 
related  to  the  environment. 

Again.  Mr.  Speaker,  it  is  a  privilege 
to  honor  someone  of  the  stature  of  the 
gentleman  we  are  honoring,  former 
Congressman  Mo  Udall. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PASTOR.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  Education  and 
Labor,  the  gentleman  fi'om  Michigan 
[Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
1  am  pleased  to  rise  in  support  of  S. 
2184,  the  Morris  K.  Udall  Scholarship 
and  Excellence  in  National  Education 
Policy  Act. 

Mo  served  in  this  body  for  three  dec- 
ades representing  people  of  his  native 
Arizona.  During  that  time  Mo  cham- 
pioned man.v  causes— campaign  finance 
reform,  postal  reorganization,  and  civil 
service  reform — to  name  but  a  few. 

But  it  was  his  commitment  to  the 
preservation  of  our  Nation's  natui'al  re- 
sources and  to  the  rights  of  native 
Americans  and  Native  Alaskans,  a 
commitment  he  fulfilled  through  his 
stewardship  as  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affaii-s. 
for  which  he  is  best  remembered. 

Mo  authored  and  shepherded  into  law 
numerous  bills  protecting  our  environ- 
ment, monumental  legislation  such  as 
the  Arizona  Desert  Wilderness  Act  of 
1990  and  the  Alaska  Lands  Act  of  1980. 
During  the  late  seventies  he  was  a 
leader  with  respect  to  strip  mining  leg- 
islation. Mo  was  also  a  leader  with  re- 
spect to  virtually  every  important 
piece  of  Indian  legislation  considered 
during  his  yeai-s  in  Congress. 

So,  it  is  altogether  fitting  that  we  es- 
tablish, in  his  honor,  a  national  foun- 
dation with  a  mission  to  promote  envi- 
ronmental awareness  and  enjoyment  of 
our  Nation's  environmental  resources, 
to  award  scholarships,  fellowships,  and 
grants  for  study  in  fields  related  to  the 
environment  and  native  American  and 
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Alaska  Native  health  care,  and  to 
award  scholarships  to  outstanding  un- 
dergraduate students— including  native 
American  and  Alaska  Native  under- 
graduates— who  intend  to  pursue  ca- 
reers in  health  care  and  tribal  public 
policy. 

Mr.  Speaker,  as  you  know,  during  the 
last  session  the  House  and  Senate 
passed  S.  1176.  a  bill  very  similar  to  the 
one  we  are  now  considering.  That  bill 
was  presented  to  the  President  only  to 
have  him,  on  December  20.  1991,  pur- 
port to  pocket  veto  it.  A  statement  by 
the  Speaker  discusses,  in  detail,  this 
action  by  the  President.  I  will  not  reit- 
erate the  legal  arguments  which  have 
been  made,  but  I  want  the  record  to 
show  that  I  concur  in  the  view  that  the 
President's  action  was  inappropriate 
and  ineffective. 

Mr.  FOLEY.  Mr.  Speaker,  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  National 
Environmental  Policy  Foundation  Act  was  pre- 
sented to  the  President  as  S.  1176  of  the 
102d  Congress  on  December  9,  1991.  The 
President  purported  to  pocket  veto  the  bill  on 
December  20,  1991,  nonwithstanding  the 
pendency  o1  the  1st  session  of  the  102d  Con- 
gress. Congress  was  In  an  intrasession  ad- 
journment from  November  27.  1991,  until 
11:55  a.m.  on  January  3,  1992.  See  House 
Concurrent  Resolution  260  of  the  102d  Con- 
gress, November  27,  1991.  Under  clause  2, 
section  7,  article  I  of  the  Constitution,  because 
the  President  did  not  return  the  bill  with  his 
objections  within  10  days.  Sunday  excepted, 
after  it  was  presented  to  him  and  the  Con- 
gress did  not  "by  their  adjournment  prevent  its 
return."  the  bill  became  law  "in  like  manner  as 
if  he  had  signed  it." 

It  is  not  difficult  to  appreciate  the  sub- 
stantive objections  of  the  President  concerning 
a  possible  conflict  between  certain  provisions 
of  S.  1176  and  the  appointment  clause  in  sec- 
tion 2,  article  II  of  the  Constitution.  Such  ob- 
jections should,  however,  be  communicated  in 
a  message  returning  the  bill  to  the  Congress. 

In  Kennedy  versus  Sampson,  the  U.S.  Court 
of  Appeals  held  that  the  pocket  veto  is  not 
constitutionally  available  during  an 
Intrasession  adjournment  of  the  Congress  if  a 
congressional  agent  is  appointed  to  receive 
veto  messages  from  the  President  during  such 
adjournment,  511  F.2d  430  (D.C.  Cir.  1974). 
As  the  Congress  formally  declared  2  years 
ago  when  it  adjourned  the  1st  session  of  the 
101st  Congress  sine  die: 

First,  clause  5  of  rule  III  of  the  rules  of  the 
House  authorizes  its  Clerk  to  receive  mes- 
sages from  the  President  during  periods  when 
the  House  is  not  in  session; 

Second,  the  House  intends  by  such  rule  to 
preserve  until  its  adjournment  sine  die  from 
the  final  regular  session  of  a  Congress  the 
constitutional  prerogative  of  the  House  to  re- 
consider vetoed  measures  in  light  of  the  ob- 
jection  of  the  President; 

Third,  an  order  of  the  Senate  authorizes  its 
Secretary  to  receive  messages  from  the  Presi- 
dent dunng  periods  when  the  Senate  is  not  in 
session;  and 

Fourth,  the  Senate  intends  by  such  order  to 
preserve  until  its  adjournment  sine  die  from 
the  final  regular  session  of  a  Congress  the 


constitutional  prerogative  of  the  Senate  to  re- 
consider vetoed  measures  in  light  of  the  ob- 
jections of  the  President. 

See  House  Concurrent  Resolution  239  of 
the  101st  Congress.  fMovember  21,  1989.  The 
joint  leaderships  considered  the  inclusion  of  a 
similar  declaration  in  House  Concurrent  Reso- 
lution 260  of  the  102d  Congress  to  be  unnec- 
essary because  that  resolution  provided  for  an 
intrasession  adjournment  to  a  date  certain — 
and  because  such  a  declaration  is  merely  de- 
scriptive in  any  event. 

Successive  Presidential  administrations  from 
1974  to  1989  have,  in  accommodation  of  Ken- 
nedy versus  Sampson,  exercised  the  veto 
power  during  intrasession  adjournments  only 
by  messages  returning  measures  to  the  Con- 
gress. But  President  Bush  asserted  a  p>ocket 
veto  during  the  intrasession  adjoumment  of 
August  1989 — against  a  joint  resolution  moot 
on  its  face:  House  Joint  Resolution  390  of  the 
101st  Congress,  authorizing  the  enrollment  by 
hand  of  H.R.  1278,  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989,  which  had  become  Public  Law  101-73 
on  August  9,  1989.  That  improper  exercise  of 
veto  authority  prompted  a  letter  from  the  joint 
leaderships  to  the  President,  which  was  later 
inserted  in  the  Congressional  Record.  See 
January  23,  1990,  pp.  H  3-4.  The  President's 
response  to  that  letter,  via  his  Attorney  Gen- 
eral, was  also  inserted  in  the  Record  at  that 
point.  That  response  relied  almost  exclusively 
on  the  Pocket  Veto  case,  279  U.S.  655 
(1929),  which  does  not  address  intrasession 
vetoes.  Both  letters  are  appended. 

President  Bush  has  also  returned  an  en- 
rolled bill  with  a  memorandum  of  disapproval 
alluding  to  the  pocket  veto  power — as  op- 
posed to  conveying  his  objections  by  message 
under  seal.  In  a  memorandum  of  disapproval 
on  H.R.  2712  of  the  101st  Congress,  the 
Emergency  Chinese  Immigration  Status  Ad- 
justment Facilitation  Act  of  1989,  he  asserted 
that  the  pocket  veto  power  was  available  be- 
cause the  jntersession  adjournment  of  the 
Congress  in  November  1989  prevented  a  re- 
turn veto.  The  memorandum  went  on,  how- 
ever, to  acknowledge  the  judicial  holdings  to 
the  contrary  and  returned  the  enrollment  with 
a  statement  of  objections.  See  for  example, 
Barnes  v.  Kline.  759  F.  2d  21  (D.C.  Cir.  1984), 
vacated  and  remanded  as  moot  sub  nom. 
Burke  v.  Barnes.  479  U.S.  361  (1987);  Ken- 
nedy V.  Jones.  412  F.Supp.  353  (D.D.C. 
1976).  Congress  properly  proceeded  to  recon- 
sider the  vetoed  bill. 

Now  President  Bush  has  once  again  as- 
serted an  intrasession  pocket  veto.  This  is  ex- 
tremely troublesome.  It  is  not  constructive  to 
resurrect  constitutional  controversies  once 
considered  as  settled. 

I  urge  the  Archivist  to  assign  a  public  law 
number  to  S.  1176.  I  urge  the  administration 
to  reconsider  its  assertion  in  correspondence 
from  the  Assistant  Attomey  General  to  the  mi- 
nority leader  that  section  2  of  pending  bill  S. 
2184,  which  proposes  to  repeal  S.  1176, 
would  have  no  legal  effect.  I  urge  the  Presi- 
dent to  eschew  the  notion  of  an  intrasession 
pocket  veto  power,  in  appropriate  deference  to 
the  judicial  resolution  of  that  question. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Arizona 
[Mr.  Rhodes]. 


Mr.  RHODES.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  2184,  to  establish 
the  Morris  K.  Udall  Scholarship  and 
Excellence  in  National  Policy  Founda- 
tion. This  legislation  establishes  a 
scholarship  and  foundation  to  increase 
the  awareness  and  importance  of  our 
natural  resources.  However,  this  bill 
also  recognizes  the  contributions  of  a 
man  whose  good  humor  and  legislative 
skills  worked  tirelessly  for  the  people 
of  the  State  of  Arizona  and  the  Nation. 

Mo  Udall  came  to  the  U.S.  House  of 
Representatives  in  1961  through  a  spe- 
cial election.  I  have  known  Mo  person- 
ally for  a  long  time.  I  had  the  pleasure 
to  serve  with  him  on  the  House  Inte- 
rior Committee  while  he  was  chairman. 
Mo  is  a  leader  in  many  areas,  but  he 
will  be  especially  remembered  for  his 
commitment  to  protecting  our  natural 
resources.  He  will  long  be  remembered 
for  his  landmark  work  on  the  strip 
mining  bill  of  1977  and  the  Alaska 
Lands  Act  of  1980.  Most  recently  it  was 
my  pleasure  to  work  with  him  on  the 
Arizona  Desert  Wilderness  Act  of  1990. 

S.  2184  attempts  to  capture  Mo's  spir- 
it and  pass  to  students,  his  love  of  na- 
ture by  creating  a  foundation  that  will 
award  scholarships,  fellowships,  and  in- 
ternships to  outstanding  students  pur- 
suing environmental  studies.  S.  2184 
will  provide  energetic  young  people  the 
resources  to  continue  Mo's  vision. 

Many  men  and  women  are  fortunate 
to  have  served  in  the  Congress  of  the 
United  States.  Most  serve  with  honor. 
Many  serve  with  distinction.  But  only 
a  handful  leave  the  legacy  that  Morris 
K.  Udall  has  left  in  his  30  years  in  Con- 
gress. I  ask  my  colleagues  to  join  with 
me  in  supporting  passage  of  this  legis- 
lation. 

Mr.  PASTOR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
this  bill  is  one  in  a  series  of  fitting 
tributes  that  this  House  should  give 
Mo  Udall,  a  great  friend  to  so  many  of 
us  and  one  of  the  true  giants  of  the 
Congress.  A  book  compiled  from  the  re- 
marks of  his  associates  during  a  special 
order  last  May  will  be  printed  in  the 
next  few  months.  And  one  of  the  great- 
est follow-up  tributes  to  this  man 
would  be  for  this  Congress  to  establish 
a  new  Arctic  wilderness  area  in  his 
honor,  instead  of  drilling  in  the  Alaska 
National  Wildlife  Refuge  for  oil. 

It  is  fitting  as  well  that  a  focus  of 
this  bill  today  would  be  the  establish- 
ment of  an  environmental  conflict  res- 
olution center.  Mo  was  a  master  of  rec- 
onciliation in  Congress,  a  man  who 
could  serve  in  this  body  for  30  years,  be 
a  crusading  and  controversial  idealog 
who  challenged  its  systems  and  perks, 
yet  be  one  of  its  most  productive  and 
creative  legislators,  a  man  who  fin- 
ished his  service  without  an  enemy, 
with  thousands  of  devoted  friends,  and 
millions  of  admirers. 

I  hope  Mo  Udall's  brilliant  wit  and 
unchallenged  integrity  and  devotion  to 
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the  beauty  and  wisdom  of  the  natural 
world  will  be  an  inspiration  to  the  stu- 
dents who  receive  these  scholarships  in 
his  name.  I  am  sorry  that  Mo  himself 
cannot  be  present  here  today  because 
of  his  illness,  but.  if  he  were  here,  he 
would  surely  joke,  maybe  complain, 
about  all  the  fuss  we  have  made  on  his 
behalf. 

We  all  share  the  sincere  hope  that 
Mo's  convalescence  will  continue,  and 
that  he  will  have  a  fruitful  retirement 
and  that  this  scholarship  fund  and  na- 
tional environmental  policy  center  will 
perpetuate  his  legacy. 

Mr.  DERRICK.  Mr.  Speaker,  I  rise  in  reluc- 
tant opposition  to  the  motion  offered  by  the 
gentleman  from  Arizona  [Mr.  Pastor]. 

Mr.  Speaker,  no  Member  of  this  House 
holds  Mo  Udall  in  higher  esteem  than  I.  It  was 
an  honor  and  a  pleasure  for  me  to  serve  in 
this  body  with  Mo  for  more  than  16  years. 
Since  his  retirement  I  have  missed  him,  his 
wisdom,  and  his  fantastic  wit  greatly;  the 
House  has  not  been  the  same  since  his  de- 
parture. Frankly,  it  will  never  be  the  same  be- 
cause there  is  only  one  Mo  Udall.  Mo  loves 
this  institution  dearly,  and  the  institution  obvi- 
ously loves  him  too,  both  houses  having 
passed  S.  1176,  the  first  M.  Udall  scholarship 
legislation,  unanimously.  I  strongly  supported 
S.  1176  because  Mo  deserves  not  only  this 
honor  but  many,  many  more  after  three  dec- 
ades of  loyal,  dedicated  service  to  his  country. 

However,  it  is  with  great  regret  that  today  I 
must  reluctantly  oppose  the  gentleman's  mo- 
tion, despite  my  reverence  for  Mo  Udall.  be- 
cause, by  passing  S.  2184,  the  Congress  will 
let  pass  a  golden  opportunity  for  a  final  judicial 
resolution  of  the  longstanding  question  of 
when,  if  ever,  a  President  may  veto  acts  of 
Congress  merely  by  slipping  them  into  his 
pocket. 

For  the  past  two  decades.  Congress  and 
the  President  have  been  feuding  over  when 
the  President  may  use  the  pocket  veto,  which 
is  absolute,  to  kill  legislation,  and  when  he 
must  return  vetoed  bills  to  Congress  for  its  re- 
consideration and  possible  passage  over  his 
veto.  Congress  believes  the  Constitution  per- 
mits the  President  to  use  the  pocket  veto  only 
after  its  final  sine  die  adjournment,  and  that 
during  all  interim  adjournments,  the  President 
must  return  bills  he  wishes  to  veto  to  their 
houses  of  origin  for  reconsideration. 

The  President  believes  he  may  use  the 
pocket  veto  to  kill  legislation  any  time  the 
house  of  origin  is  adjourned  for  more  than  3 
days  when  his  constitutional  10-day  period  for 
review  expires.  The  lower  Federal  courts  have 
repeatedly  rejected  the  President's  position, 
and  numerous  constitutional  scholars  consider 
it  without  ment.  But  the  issue  remains  viable 
because  the  Supreme  Court  last  addressed 
the  question  squarely  in  1929,  well  before  the 
devetopment  of  the  year-round  Congress. 

The  pocket  veto  issue  has  profound  implica- 
tions for  Congress  and  its  constitutional  posi- 
tion vis-a-vis  the  President.  Those  implications 
exist  without  regard  to  any  President,  political 
party,  or  issue  of  the  day.  And  I  believe  Con- 
gress errs  by  letting  our  feelings  for  Mo  Udall 
prevent  us  from  vindicating  the  institution  he 
loves  so  much. 

The  circumstances  surrounding  the  pas- 
sage, presentation,  and  alleged  pocket  veto  of 


S.  1176  clearly  present  the  best  opportunity 
for  a  judicial  determination  of  this  issue  in  dec- 
ades. On  December  9,  1991,  during  an 
intrasession  adjournment,  the  Secretary  of  the 
Senate  presented  S.  1176  to  the  President. 
The  President's  review  of  S.  11 76  revealed 
the  existence  of  various  constitutional  defects 
in  the  legislation,  so  he  decided  to  veto  it.  But 
rather  than  returning  S.  1176  to  the  Senate 
with  his  objections  within  10  days,  as  the  Con- 
stitution requires,  the  President  chose  to  keep 
the  bill  and  announced  that  he  had  pocket-ve- 
toed it,  flouting  the  appeals  court  decision  in 
Kennedy  v.  Sampson.  51 1  F.2d  430  (D.C.  Cir. 
1974).  The  Sampson  court  held  that  no  oppor- 
tunity for  a  pocket  veto  arises  during  an 
intrasession  adjournment  where  the  house  of 
origin  appoints  agents  to  accept  bills  returned 
by  the  President,  as  it  had  in  this  case. 

Moreover,  unlike  previous  instances  of  im- 
permissible pocket  vetoes  involving  laws  of 
limited  duration  or  narrow  purpose  which  did 
not  lend  themselves  readily  to  extended  litiga- 
tion, the  President's  actions  in  this  case  ad- 
versely affect  identifiable  citizens  who  could 
maintain  a  protracted  lawsuit. 

Mr.  Speaker,  I  have  no  doubt  the  Supreme 
Court  would  decide  S.  1176  became  a  law 
when  not  signed  or  returned  within  10  days, 
resolving  this  issue  in  Congress'  favor  once 
and  for  all.  Congress  could  strengthen  its  case 
tremendously  and  even  expedite  a  Court  rul- 
ing by  amending  S.  1176  directly,  correcting 
Its  constitutional  defects,  and  adding  provi- 
sions expediting  judicial  review.  Congress  in- 
cluded expedited  review  provisions  in  the 
original  Gramm-Rudman-Hollings  law,  and 
they  served  our  Institutional  interests  well. 

Mr.  Speaker,  the  President  could  simply 
have  returned  S.  1176  to  the  Senate,  issued 
a  memorandum  of  disapproval  outlining  his 
objections,  and  claimed  he  had  validly  pocket- 
vetoed  the  bill.  Presidents  have  followed  this 
course  on  numerous  occasions  during  interim 
adjournments  over  the  last  20  years.  Yet  this 
time  the  President  deliberately  chose  to 
confront  Congress  by  not  returning  S.  1176. 
literally  inviting  a  challenge.  Obviously,  the 
President  has  decided  he  wants  the  issue  set- 
tled so  he  and  his  successors  will  know  what 
the  Constitution  requires  in  this  regard. 

Mr.  Speaker,  under  our  governmental  sys- 
tem of  separated  powers,  a  final  judicial  reso- 
lution of  this  constitutional  question  would  rep- 
resent the  most  definitive  outcome  of  this  im- 
passe between  Congress  and  the  President. 
Although  the  courts  have  long  held  it  is  their 
province  to  say  what  the  law  is.  Congress 
clearly  has  the  power  to  enact  legislation  ex- 
pressing Its  interpretation  of  the  powers  dele- 
gated to  it  in  the  Constitution,  and  those  ex- 
pressions are  entitled  to  deference  by  the 
courts. 

To  invoke  that  power,  I  have  sponsored 
again  in  this  Congress  legislation  H.R.  849  to 
clahfy  the  law  governing  the  President's  use  of 
the  fKJcket  veto.  My  bill  would  declare  simply 
that  no  adjournment  of  either  House  other 
than  a  final  sine  die  adjournment  enables  the 
President  to  use  the  pocket  veto.  Any  other 
construction  of  the  relevant  constitutional  pro- 
visions unnecessarily  deprives  the  people's 
representatives  of  the  opportunity  to  recon- 
sider vetoed  bills  in  cases  where  they  will 
meet  again  and  could  do  so.  I  believe  the  lan- 


guage of  H.R.  849  accurately  restates  current 
law  and  also  reflects  the  Framers'  original  in- 
tent. I  sincerely  hope  if  Congress  is  not  willing 
to  move  instantly  and  vigorously  to  protect  its 
constitutional  prerogatives  in  court  when  the 
need  and  the  opportunity  anse,  then  at  least 
it  will  pass  legislation  to  guide  the  courts  in  the 
event  such  a  claim  arises  through  the  efforts 
of  others. 

Mr.  Speaker,  I  understand  the  Arizona  dele- 
gation's desire  to  enact  this  corrective  legisla- 
tion establishing  the  Morris  K.  Udall  Scholar- 
ship and  Educational  Foundation  in  Tucson, 
AZ,  as  soon  as  possible.  I  also  appreciate  the 
fact  that  S.  2184  would  repeal  S.  1176,  pre- 
serving Congress'  position  on  the  merits  of  the 
pocket  veto  issue  for  another  day.  However,  I 
cannot  in  good  conscience  support  S.  2184 
because,  although  well-intentioned,  the  bill 
simply  does  not  serve  the  interests  of  this  in- 
stitution well  with  regard  to  the  pocket  veto 
issue.  Congress  should  give  the  President  the 
lawsuit  he  has  so  deliberately  sought,'^d  no 
one  would  understand  that  better  than  Mo 
Udall  himself. 

Mr.  CODDLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PASTOR.  Mr.  Speaker.  I,  too, 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoi>i).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ar- 
izona [Mr.  Pastor)  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill. 
S.  2184. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PASTOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  2184,  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2321)  to  establish  the  Dayton 
Aviation  Heritage  National  Historical 
Park  in  the  State  of  Ohio,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2321 

Be  il  eiiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Dayton  Avia- 
tion Heritage  Preservation  Act  of  1992". 
SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 


(1)  to  establish  a  unit  of  the  National  Park 
System  m  Dayton.  Ohio,  consisting  of  certain 
lands  and  structures  associated  with  Wilbur  and 
Orville  Wright  and  the  early  development  of 
aviation:  and 

(2)  to  create  partnerships  among  Federal. 
State,  and  local  governments  and  the  private 
sector  to  preserve,  enhance,  and  interpret  for 
present  and  future  generations  the  historic  and 
cultural  structures,  districts,  and  artifacts  in 
Dayton  and  the  Miami  Valley  in  the  State  of 
Ohio,  which  are  associated  with  the  Wright 
brothers,  the  invention  and  development  of 
aviation,  or  the  life  and  works  of  Paul  Laurence 
Dunbar,  and  which,  as  a  whole,  represent  a  na- 
tionally significant  resource. 

TITLE  I— DAYTON  AVIATION  HERITAGE 
NATIONAL  HISTORICAL  PARK 

SEC.  101.  ESTABUSHUEXT  OF  THE  DAYTON  AVIA- 
TION HERITAGE  NATIONAL  HISTORI- 
CAL PARK. 

(a)  Establishment.— There  is  established,  as 
a  unit  of  the  National  Park  System  in  the  State 
of  Ohio,  the  Dayton  Aviation  Heritage  National 
Historical  Park  (hereinafter  in  this  Act  referred 
to  as  the  "park"). 

(b)  Area  Included.— The  park  shall  consist  of 
the  following  sites,  as  generally  depicted  on  a 
map  entitled  "Proposed  Dayton  Aviation  Herit- 
age National  Historical  Park",  numbered  NHP- 
DAH  80.000.  and  dated  February  1992: 

(1)  A  core  parcel  in  Dayton.  Ohio,  which  shall 
consist  of  the  Wright  Cycle  Company,  Hoover 
Block,  and  lands  between. 

(2)  Huffman  Prairie  Flying  Field,  Wright-Pat- 
terson Air  Force  Base.  Ohio. 

(3)  The  Wright  1905  Flyer  and  Wright  Hall. 
Dayton,  Ohio. 

(4)  The  Paul  Laurence  Dunbar  home,  Dayton, 
Ohio. 

SEC.  102.  PROTECTION  OF  HISTORIC  PROP- 
ERTIES. 

(a)  ACQUISITION  OF  Properties  Within  the 
Park.— Within  the  boundaries  of  the  park  the 
Secretary  shall  acquire  the  Wright  Cycle  Com- 
pany and  Hoover  Block,  and  may  acquire  other 
properties,  or  interests  therein,  referred  to  m 
section  101(b),  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
transfer. 

(b)  Cooperative  Agreements.— The  Sec- 
retary is  authorized  to  enter  into  cooperative 
agreements  with  other  Federal  agencies.  State 
and  local  public  bodies,  and  private  interests 
and  organizations  relating  to  the  preservation, 
development.  u.ie.  and  interpretation  of  prop- 
erties within  the  boundaries  of  the  park  in  order 
to  contribute  to  the  appropriate  use  and  man- 
agement of  such  properties  consistent  with  the 
purposes  of  this  Act.  Such  agreements  shall  pro- 
vide, whenever  appropriate,  that— 

(1)  the  public  may  have  access  to  any  such 
property  at  specified  reasonable  times  for  pur- 
poses of  viewing  such  property  or  the  exhibits  or 
attending  programs  established  by  the  Secretary 
under  this  subsection:  and 

(2)  the  Secretary  may  make  such  improve- 
ments to  any  such  property  as  the  Secretary 
deems  necessary  after  consultation  with  the 
Comtnission  to  enhance  the  public  use  and  en- 
joyment of  such  property  and  programs. 

SBC.  103.  PARK  GENERAL  MANAGEMENT  PLAN. 

(a)  In  General.— Not  later  than  3  complete 
fiscal  years  after  the  date  of  enactment  of  this 
Act.  the  Secretary,  with  the  advice  of  the  Com- 
mission, shall  prepare  and  submit  to  the  Con- 
gress a  general  management  plan  for  the  park 
which  includes  but  is  not  limited  to  the  informa- 
tion described  in  section  12(b)  of  the  Act  of  Au- 
gust 18.  1970  (16  U.S.C.  la-7(b)).  and  which 
takes  into  account  the  preservation  and  devel- 
opment plan  developed  under  section  202. 

(b)  Park  Partnerships.— The  management 
plan  shall  identify  partnership  opportunities  be- 


tween the  Secretary  and  other  Federal.  State, 
and  local  governments  and  the  private  sector  for 
the  development,  use.  and  interpretation  of 
properties  within  the  park. 

SEC.  104.  STUDIES. 

The  Secretary  shall  study  the  following  prop- 
erties described  in  this  section  to  determine  the 
feasibility  and  suitability  of  including  them 
within  the  park: 

(1)  Properties  within  the  Wright-Dunbar  His- 
toric District. 

(2)  Wright  Company  Factory.  Dayton.  Ohio. 
A  report  of  the  study  of  such  properties  shall  be 
submitted  as  part  of  the  general  management 
plan  required  by  section  103. 

SEC.     105.     GENERAL     ADMINISTRATIVE     FUNC- 
TIONS. 

(a)  In  General.— The  park  shall  be  adminis- 
tered in  accordance  with  this  Act  and  with  the 
provisions  of  law  generally  applicable  to  units 
of  the  National  Park  System,  including,  but  not 
limited  to.  the  Act  entitled  "An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses", approved  August  25,  1916  (39  StUt.  535: 
16  U.S.C.  1-4). 

(b)  Donations.— The  Secretary  may  accept 
donations  of  funds,  property,  or  services  from 
individuals,  foundations,  corporations,  and 
other  private  entities,  and  from  public  entities, 
for  the  purposes  of  managing  the  park. 

(c)  Programs.— The  Secretary  may  sponsor, 
coordinate,  or  enter  iiito  cooperative  agreements 
for  educational  or  cultural  programs  related  to 
the  park  as  the  Secretary  considers  appropriate 
to  carry  out  the  purposes  of  this  Act. 

<d)  Identification  and  Marking  of  Signifi- 
cant Historical  Sites.— The  Secretary  may 
identify  other  significant  sites  related  to  the 
Wright  brothers,  the  history  of  aviation,  or  Paul 
Laurence  Dunbar  in  the  Miami  Valley  which 
are  related  to  the  park.  and.  with  the  consent  of 
the  owner  or  owners  thereof,  may  mark  the  sites 
appropriately  and  make  reference  to  them  m 
any  interpretive  literature.  The  Secretary  tnay 
provide  interpretive  markers  along  transpor- 
tation routes  leading  to  units  of  the  park. 

(e)  Interpretation  of  Huffman  Prairie 
Flying  Field. — The  Secretary  may  provide  in- 
terpretation of  Huffman  Prairie  Flying  Field  on 
Wright  Brothers  Hill.  Wright-Patterson  Air 
Force  Base.  Ohio. 
SEC.  106.  COOPERATION  OF  FEDERAL  AGENCIES. 

Any  Federal  entity  conducting  or  supporting 
activities  directly  affecting  the  park  shall— 

(1)  consult  with,  cooperate  with,  and  to  the 
maximum  extent  practicable,  coordinate  its  ac- 
tivities with  the  Secretary:  and 

(2)  conduct  or  support  such  activities  m  a 
manner  which — 

(A)  to  the  maximum  extent  practicable  is  con- 
sistent with  the  standards  and  criteria  estab- 
lished pursuant  to  section  202(b)(9):  and 

(B)  to  the  maximum  extent  practicable  will  not 
have  an  adverse  effect  on  the  historic  resources 
of  the  park. 

SEC.  107.  COORDINATION  BETWEEN  THE  SEC- 
RETARY AND  THE  SECRETARY  OF 
DEFENSE. 

Except  in  the  case  of  properties  subject  to  this 
Act  which  are  under  the  control  of  the  Secretary 
of  Defense  and  which  are  affected  by  a  natiotial 
emergency  declared  by  the  President,  at  which 
time  the  decisions  of  the  Secretary  of  Defense 
shall  prevail,  for  those  properties  under  the  con- 
trol of  the  Secretary  of  Defense,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Defense  shall 
coordinate  preservation  efforts  to  the  maximum 
extent  practicable  through  a  Memorandum  of 
Agreement. 

SEC.  108.  ASSISTANCE. 

(a)  Technical  and  Preservation  Assist- 
ANCE.—The  Secretary  may  provide  to  any  owner 
of  property  within  the  park,  and  to  any  organi- 
zation having  an  agreement  with  the  Secretary 


under  section  102(b).  such  technical  assistance 
as  the  Secretary  considers  appropriate  to  carry 
out  the  purposes  of  this  Act. 

(b)  Interpretive  Materials —The  Secretary 
is  authorized  to  publish  interpretative  materials 
for  historic  aviation  resources  in  the  Miami  Val- 
ley. 
SEC.  109.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  such 
.lums  as  may  be  necessary  to  carry  out  this  title. 

TITLE  II— DAYTON  AVIATION  HERITAGE 
COAOaSSION 

SEC.  201.  DAYTON  AVIATION  HERITAGE  COBOOS- 
SION. 

(a)  KSTABLISHMENT.—There  is  established  the 
Dayton  Aviation  Heritage  Commission  to  assist 
Federal.  State,  and  local  authorities  and  the 
private  sector  in  preserving  and  managing  the 
historic  resources  m  the  Miami  Valley.  Ohio,  as- 
sociated with  the  Wright  brothers,  aviation,  or 
Paul  Laurence  Dunbar. 

(b)  Membership.— The  Commission  shall  con- 
sist of  13  members  as  follows: 

(1)  3  members  appointed  by  the  Secretary,  who 
shall  haiie  demonstrated  expertise  in  aviation 
history,  black  history  and  literature,  aviation 
technology,  or  historic  preservation,  at  least  one 
of  whom  shall  represent  the  NationcU  Park  Serv- 
ice. 

(2)  3  members  appointed  by  the  Secretary  from 
recommendations  submitted  by  the  Governor  of 
the  State  of  Ohio,  who  shall  have  demonstrated 
expertise  in  aviation  history,  black  history  and 
literature,  aviation  technology,  or  historic  pres- 
ervation, at  least  one  of  whom  shall  represent 
the  Ohio  Historical  Society. 

(3)  1  member  appointed  by  the  Secretary  of 
Defense,  who  shall  represent  Wright-Patterson 
Air  Force  Base. 

(4)  3  members  appointed  by  the  Secretary  from 
recommendations  submitted  by  the  City  Commis- 
sion of  Dayton.  Ohio,  at  least  one  of  whom  shall 
reside  near  the  core  parcel  of  the  park  (as  de- 
scribed in  section  101(b)(1)). 

(5)  I  member  appointed  by  the  Secretary  from 
recommendations  submitted  by  the  Board  of 
Commissioners  of  Montgomery  County.  Ohio. 

(6)  1  member  appointed  by  the  Secretary  from 
recommendations  submitted  by  the  Board  of 
Commissioners  of  Greene  County,  Ohio. 

(7)  I  member  appointed  by  the  Secretary  from 
recommendations  submitted  by  the  City  Council 
of  Fairborn.  Ohio. 

(c)  Terms.— (1)  Members  shall  be  appointed 
for  terms  of  3  years.  A  member  may  be  re- 
appointed only  3  times  unless  such  member  was 
originally  appointed  to  fill  a  vacancy  pursuant 
to  subsection  (e)(1).  in  which  case  such  member 
may  be  reappointed  4  times.  A  member  may  serve 
after  the  expiration  of  his  tenn  until  a  successor 
is  appointed. 

(2)  The  Secretary  shall  appoint  the  first  mem- 
bers of  the  Commission  within  30  days  after  the 
date  on  which  the  Secretary  has  received  all  of 
the  recommendations  for  appointment  pursuant 
to  subsections  (h)  (2).  (4).  (5),  (6).  and  (7). 

(d)  Chair  and  vice  Chair.— The  chair  and 
vice  chair  of  the  Commission  shall  be  elected  by 
the  members  of  the  Commission.  The  terms  of  the 
chair  and  vice  chair  shall  be  2  years.  The  vice 
chair  shall  serve  as  chair  in  the  absence  of  the 
chair. 

(e)  Vacancy. — (I)  Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  inanner  in 
which  the  original  appointment  was  made,  ex- 
cept that  the  Secretary  responsible  for  such  ap- 
pointment shall  fill  any  such  vacancy  within  30 
days  after  receiving  a  recommendation  for  the 
position. 

(2)  A  member  appointed  to  fill  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for  which  his 
predecessor  was  appointed.  A  member  may  serve 
after  the  expiration  of  his  term  until  his  succes- 
sor has  taken  offic^. 
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(1)  Quorum.— A  majortty  of  the  members  of 
the  Commission  then  serving  shall  constitute  a 
quorum,  but  a  lesser  number  may  hold  hearings. 

(g)  Meetings.— The  Commission  shall  meet 
not  less  than  3  times  a  year  at  the  call  of  the 
chair  or  a  majority  of  its  members. 

(h)  Pay.—(1)  Except  as  provided  in  paragraph 
(2).  members  of  the  Commission  shall  serve  with- 
out pay. 

(2)  Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United  States 
shall  receive  no  additional  pay  by  reason  of 
their  service  on  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission,  members  of  the  Commission 
shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  saine  manner 
as  persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5.  United  States  Code. 

(i)  FACA.— Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(})  Terminatios. — The  Commission  shall  cease 
to  exist  on  January  I,  2004. 

SEC.  i02.  DAYTON  HISTORIC  RESOURCES  PRES- 
ERVATION  ASD  DEVELOPMENT 
PLAN. 

(a)  IN  GENERAL.  — Within  2  years  after  the 
date  on  which  the  Commission  conducts  its  first 
meeting,  the  Commission  shall  submit  to  the  Sec- 
retary a  preservation  and  development  plan 
which  may  include  the  Wright-Dunbar  Historic 
District,  the  Dunbar  Historic  District,  the  Ed 
Sines  House  and  the  Daniel  Fitch  House,  and 
the  45  sites  identified  in  Appendix  A  of  the  doc- 
uinent  entitled  "Study  of  Alternatives  Dayton's 
Aviation  Heritage.  Ohio"  published  by  the  i\a- 
tional  Park  Service.  Within  90  days  after  the  re- 
ceipt of  such  plan,  the  Secretary  shall  approve 
such  plan  or  return  it  with  comments  to  the 
Commission.  If  the  Secretary  has  taken  no  ac- 
tion after  90  days  upon  receipt,  the  plan  shall  be 
considered  approved.  If  the  Secretary  dis- 
approves  a  plan,  the  Commission  shall  submit  a 
revised  plan  to  the  Secretary.  The  plan  shall  in- 
clude specific  preservation  and  interpretation 
goals  and  a  priority  timetable  for  their  achieve- 
ment. The  Secretary  shall  forward  copies  of  the 
approved  plan  to  the  Congress. 

(b)  Contents  of  Plan.— The  plan  referred  to 
in  subsection  (a)  shall— 

(1)  set  detailed  goals  for  the  preservation,  pro- 
tection, enhancement,  and  utilization  of  the  re- 
sources of  the  district  and  sites  referred  to  in 
subsection  (a): 

(2)  identify  properties  which  should  be  pre- 
served, restored,  developed,  maintained,  or  ac- 
quired: 

(3)  include  a  tentative  budget  for  the  subse- 
quent five  fiscal  years; 

(4)  propose  a  management  strategy  for  a  per- 
manent organisational  structure  to  enhance  and 
coordinate  such  resources,  and  aviation-related 
properties,  and  institutions: 

(5)  recommend  methods  for  establishing  part- 
nerships with  Federal,  State,  and  local  govern- 
ments and  the  private  sector  to  foster  develop- 
ment and  to  preserve  and  enha7ice  such  re- 
sources; 

(6)  propose  transportation  links,  including  pe- 
destrian facilities  and  bicycle  trails  among  his- 
toric aviation  sites  including  an  interurban  be- 
tween the  district  and  the  historic  resources  at 
Wright-Patterson  Air  Force  Base: 

(7)  address  the  use  of  private  vehicles,  traffic 
patterns,  parking,  and  public  transportation; 

(S)  propose  educational  and  cultural  programs 
to  encourage  appreciation  of  such  resources; 

(9)  establish  standards  and  criteria  applicable 
to  the  construction,  preservation,  restoration, 
alteration,  and  use  of  the  properties  among  such 
resources: 


(10)  establish  an  index  which  shall  contain 
docuinentary  evidence  of  historical  and  cultural 
significance  and  which  includes  property  in  the 
.Miami  Valley  assoaated  with  the  Wright  broth- 
ers, the  history  of  aviation,  or  Paul  Laurence 
Dunbar. 

(c)  CONSULTATION.— In  developing  the  plan, 
the  Commission  shall  consult  with  appropriate 
officials  of  any  local  government  or  Federal  or 
State  agency  which  has  jurisdiction  over  his- 
toric aviation  resources  in  the  Miami  Valley 
area.  The  Commission  shall  also  consult  with 
properly  owners  and  business,  historic,  profes- 
sional, neighborhood,  and  citizen  organizations 
affected  by  the  actions  proposed  in  the  plan. 
SEC.  20a.  GENERAL  POWERS  OF  THE  COMMIS- 
SION. 

(a)  Hearings.— The  Cotmmssion  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  may  deem  advisable. 

(b)  DONATIONS.— Notwithstanding  any  other 
provision  of  law.  the  Commission  may  seek  and 
accept  donations  of  funds,  property,  or  service 
from  individuals,  foundations,  corporations, 
and  other  private  entities  and  public  entities  for 
the  purpose  of  carrying  out  Us  duties. 

(c)  Use  of  Funds  to  Obtain  .\toNEY.—The 
Commission  may  use  its  funds  to  obtain  money 
from  any  source  under  any  program  or  law  re- 
quiring the  recipient  of  such  money  to  make  a 
contribution  in  order  to  receive  such  money. 

(d)  Mail.— The  Commission  may  use  the  Unit- 
ed States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments  and 
agencies  of  the  United  States. 

(e)  USES  OF  ACQUIRED  ASSETS.— Any  revenues 
or  other  assets  acquired  by  the  Comynission  by 
donations,  the  lease  or  sale  of  property,  or  fees 
for  services  shall  he  available  to  the  Commission, 
without  fiscal  year  limitations,  to  be  used  for 
any  function  of  the  Commission. 

(f)  Historical  and  Cultural  programs.— 
The  Commission  is  authorized  to  carry  out  his- 
torical, educational,  or  cultural  programs  which 
encourage  or  enhance  appreciation  of  the  his- 
toric resources  in  the  Miami  Valley  associated 
with  the  Wright  brothers,  aviation,  or  the  life 
and  works  of  Paul  Ijiurence  Dunbar. 

(g)  TECHNICAL  AND  PRESERVATION  ASSIST- 
ANCE.—The  Commission  may  provide  technical 
and  preservation  assistance  to  owners  of  prop- 
erty within  the  districts,  sites,  and  properties  re- 
ferred to  in  section  202(a)  consistent  with  the 
purposes  of  this  Act. 

(h)  Obtaining  Property.— (l)  The  Commis- 
sion may  obtain  by  purchase,  rental,  donation, 
or  otherwise,  such  property,  facilities,  and  serv- 
ices as  may  be  needed  to  carry  out  its  duties  ex- 
cept that  the  Commission  may  not  acquire  any 
real  property  or  interest  in  real  property  other- 
wise than  under  paragraph  (2). 

(2)  Subject  to  paragraph  (3),  the  Commission 
may  acquire  real  property,  or  interests  in  real 
property,  in  the  districts,  sites,  and  properties 
referred  to  in  section  202(a) — 

(A)  by  gift  or  device:  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to  the 
Commission  on  the  condition  that  such  money 
would  be  used  to  purchase  real  property,  or  in- 
terests in  real  property,  in  such  district  and 
sites. 

(3)  Any  real  property  or  interest  in  real  prop- 
erty acquired  by  the  Commission  under  para- 
graph (2)  shall  be  conveyed  by  the  Commission 
to  an  appropriate  public  agency,  as  determined 
by  the  Commission.  Any  such  conveyance  shall 
be  made — 

(A)  as  soon  as  practicable  after  such  acquisi- 
tion; 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  property  or 
interest  in  real  property  so  conveyed  is  used  for 
public  purposes. 


SEC.  204.  STAFF  OF  COMMISSION. 

(a)  Director.— The  Commission  shall  have  a 
Director  who  shall  be  appointed  by  the  Commis- 
sion. 

(b)  Additional  Personnel.— The  Commission 
may  appoint  and  fix  the  pay  of  such  additional 
personnel  as  the  Commission  deems  necessary. 
Such  staff  may  include  specialists  in  areas  such 
as  interpretation,  historic  preservation,  black 
history  and  literature,  aviation  history  and 
technology,  and  urban  revitalization. 

(c)  Temporary  Services.— Subject  to  such 
rules  as  may  be  adopted  by  the  Commission,  the 
Commission  may  procure  temporary  and  inter- 
mittent services  to  the  sanw  extent  as  is  author- 
ized by  section  3109(b)  of  title  5.  United  Stales 
Code,  but  at  rates  determined  by  the  Commission 
to  be  reasonable. 

(d)  DETAIL.— Upon  request  of  the  Commission, 
the  head  of  any  Federal  agency  represented  by 
a  member  on  the  Commission  may  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  it  in  carrying 
out  its  duties  under  this  Act. 

(e)  ADMINISTRATIVE  SUPPORT.— The  Adminis- 
trator of  the  General  Services  Administration 
shall  provide  to  the  Commission  on  a  reimburs- 
able basis  such  administrative  support  services 
as  the  Commission  may  request. 

(f)  State  and  Local  Services.— The  Commis- 
sion may  accept  the  services  of  personnel  de- 
tailed from  the  State  or  any  political  subdivision 
of  the  State  and  may  reimburse  the  State  or 
such  political  subdivision  for  such  services. 

(g)  Inapplicability  of  Certain  Provisions 
OF  Title  5,  United  States  Code.— The  director 
and  staff  of  the  Commission  tnay  be  appointed 
without  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may  re- 
ceive pay  in  excess  of  the  annual  rate  of  basic 
pay  payable  for  grade  GS-15  of  the  General 
Schedule. 

SEC.  20S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  an- 
nually to  the  Commission  to  carry  out  its  duties 
under  this  Act  $350,000,  except  that  the  Federal 
contribution  to  the  Commission  shall  not  exceed 
.50  percent  of  the  annual  costs  to  the  Commission 
in  carrying  out  those  duties. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Lago- 
MARSINO]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2321.  the  legislation  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2321  would  estab- 
lish the  Dayton  Aviation  Heritage  Na- 
tional Historical  Park  in  Dayton,  OH. 
This  bill  was  introduced  by  Represent- 


atives Tony  Hall  and  David  Hobson 
along  with  a  number  of  Representa- 
tives from  the  State  of  Ohio. 

Although  many  Americans  know 
about  the  Wright  brothers'  flight  over 
the  beaches  of  Kitty  Hawk,  few  are  fa- 
miliar with  the  important  role  played 
by  the  city  of  Dayton,  OH.  in  aviation 
history.  Dayton  is  where  Wilbur  and 
Orville  Wright  grew  up,  developed  the 
technology  for  the  first  airplane,  con- 
structed and  flew  the  world's  first  prac- 
tical and  maneuverable  airplane,  and 
established  the  world's  first  permanent 
flying  school. 

The  purpose  of  H.R.  2321  is  to  pre- 
serve, enhance,  and  interpret  the  his- 
toric structures  and  artifacts  in  the 
Dayton  area  associated  with  the 
Wright  brothers  and  the  development 
of  aviation.  The  bill  is  based  on  a  study 
conducted  by  the  National  Park  Serv- 
ice in  1990. 

H.R.  2321  has  undergone  close  review 
and  extensive  revision  in  the  Interior 
Committee.  The  original  park  proposal 
included  a  significantly  larger  number 
of  buildings  and  acreage.  In  the  Inte- 
rior Committee  substitute,  lands  and 
structures  were  deleted  from  the  pro- 
posed park  boundary,  leaving  only 
those  sites  of  primary  historical  sig- 
nificance. 

Under  the  bill,  as  amended,  the  Day- 
ton Aviation  Heritage  National  Histor- 
ical Park  will  consist  of  four  sites: 
First,  the  Wright  Cycle  Co.  and  Hoover 
Block,  where  the  Wrights  developed  the 
tools  and  skills  to  invent  the  airplane: 
second,  the  Huffman  Prairie  Flying 
Field,  were  the  Wrights  conducted  hun- 
dreds of  flying  experiments;  third,  the 
home  of  Paul  Laurence  Dunbar,  a 
prominent  black  writer  who  was  a 
friend  and  business  partner  of  the 
Wrights;  and  fourth,  the  1905  Wright 
Flyer,  the  first  practical  airplane.  All 
of  these  sites  have  already  been  des- 
ignated as  national  historic  landmarks, 
and  together  they  tell  the  story  of  the 
invention  of  the  airplane  and  the  im- 
portance of  the  Dayton  environment  to 
that  process. 

The  committee  substitute  scaled 
back  the  provisions  establishing  a  Day- 
ton Aviation  Heritage  Commission. 
The  Dayton  Aviation  Preservation 
Commission  created  by  the  substitute 
is  similar  to  other  heritage  preserva- 
tion commissions  established  by  Con- 
gress. The  Commission  proposed  in  the 
original  bill  had  overly  broad  loan-  and 
grant-making  and  land  acquisition  au- 
thority. The  bill,  as  amended,  provides 
a  reasonable  and  appropriate  role  for 
the  Commission  and  places  a  cap  and 
matching  requirement  on  the  funds 
available  for  the  operation  of  the  Com- 
mission. 

Mr.  Speaker,  the  invention  of  the  air- 
plane is  one  of  the  most  significant 
technological  events  of  this  century. 
Fortunately  a  number  of  structures 
and  artifacts  related  to  this  invention 
remain  intact  in  the  Dayton  area.  The 


bill  before  us  would  preserve  those 
structures  and  sites  for  the  benefit  of 
present  and  future  generations.  The 
bill  as  amended  is  reasonable  in  scope, 
responsible  in  cost,  and  consistent  with 
precedents  for  park  establishment.  It 
has  strong  bipartisan  support  and  I 
urge  Members  to  support  the  bill. 

D  1305 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  have  real  problems 
with  H.R.  2321,  a  bill  to  establish  the 
Dayton  Aviation  National  Heritage 
Park  in  Dayton,  OH.  As  originally  in- 
troduced, this  bill  was  basically  an  at- 
tempt to  provide  a  much  needed  eco- 
nomic boost  to  Dayton,  OH.  While  the 
bill  before  us  today  reflects  an  attempt 
to  select  the  most  justifiable  role  for 
the  Federal  Government  in  this 
project;  the  real  question  Members 
must  ask  themselves,  is  not  whether 
this  bill  is  more  reasonable  than  the 
introduced  one,  but  whether  the  sites 
proposed  in  the  bill  merit  and  require 
designation  as  a  park  area  at  all. 

The  answer  to  that  question  is  quite 
simpl.v,  no.  As  the  administration 
statement  points  out,  the  national  sig- 
nificant sites  included  in  this  bill  are 
already  protected  by  a  combination  of 
other  government  and  private  entities. 
While  some  of  these  other  entities  are 
struggling  financially,  so  is  the  Federal 
Government.  It  is  precisely  such  pro- 
posals as  this  which  continue  to  add  to 
our  $400  billion  national  deficit. 

The  multibillion  in  acquisition,  con- 
struction, and  operations  backlog  al- 
ready facing  the  park  system  is  well 
known.  The  Interior  Committee  con- 
tinues to  relentlessly  pass  legislation 
adding  to  that  backlog.  In  the  first  ses- 
sion of  this  Congress,  we  passed  about 
$170  million  in  new  NPS  obligations, 
excluding  the  $300  to  $600  million  Cali- 
fornia Desert  Protection  Act.  While 
CBO  tentatively  estimates  that  this 
measure  will  cost  only  about  $10  mil- 
lion in  the  next  5  years,  it  Is  notable 
that  this  bill  writes  a  blank  check  for 
this  park  by  authorizing  such  sums  as 
necessary.  Because  of  all  the  language 
in  this  bill  dealing  with  future  poten- 
tial expansion  of  Federal  responsibil- 
ities, I  imagine  the  actual  costs  of  this 
bill  will  be  much  higher. 

Mr.  Speaker,  the  reasons  for  the  in- 
consistency between  the  intense  debate 
on  costs  of  the  Steamtown  authorizing 
legislation  just  a  few  weeks  ago  and 
this  bill,  which  is  likely  to  be  even 
more  costly,  escape  me.  Unlike 
Steamtown,  with  this  bill  we  have  an 
opportunity  to  sa.y  no  unnecessary  ob- 
ligations at  the  outset,  and  to  make  a 
policy  statement  that  Congress  does 
not  believe  that  the  park  system 
should  be  used  as  an  economic  develop- 
ment tool.  Rather,  we  should  only  call 


on  participation  of  the  Federal  Govern- 
ment when  absolutely  required  to  save 
truly  outstanding  national  resources. 
Such  is  clearly  not  the  case  with  this 
project. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  a  consponsor  of  the 
bill,  the  gentleman  from  Ohio  [Mr. 
Hobson]. 

Mr.  HOBSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  Dayton  Aviation  Heritage  Pres- 
ervation Act.  This  legislation  will  pro- 
mote our  Nation's  aviation  heritage  by 
establishing  a  national  park  that  tells 
the  story  of  the  birth  of  aviation  in 
this  country. 

I  have  joined  with  Congressman  Tony 
Hall  to  support  the  creation  of  a  na- 
tional park  that  will  tie  four  sites  to- 
gether in  the  Dayton  area  to  bring  to 
life  the  story  of  the  Wright  brothers 
and  the  place  where  they  grew  up.  in- 
vented the  plane,  and  learned  to  fly. 

There  is  the  Wright  brothers  bike 
shop  where  Wilbur  and  Orville  Wright 
began  experiments  which  led  to  the  de- 
velopment of  the  airplane.  And  right 
next  door,  there  is  the  Hoover  building 
which  housed  the  Wright's  printing 
business.  Also,  the  Wright  Flyer  III.  the 
Wright  brothers'  third  airplane  which 
made  over  50  flights,  is  also  included  in 
the  park. 

Mr.  Speaker.  I  am  particularly  proud 
that  the  park  features  Huffman  Prairie 
which  is  located  in  my  congressional 
district.  This  is  the  site  of  the  world's 
first  flying  field,  the  first  turn  in 
flight,  and  the  first  permanent  flying 
school.  This  is  where  the  invention 
first  became  functional,  where  the  air- 
plane became  an  airplane. 

We  in  the  Miami  Valley  are  also 
proud  that  this  is  also  the  location  of 
Wright-Patterson  Air  Force  Base, 
where  we  can  truly  see  how  far  we  have 
come  in  the  world  of  flight  as  F-16's 
roar  over  the  first  flying  field. 

I  also  want  to  say  a  word  about  Paul 
Laurence  Dunbar  and  his  connection  to 
the  Dayton  Aviation  Heritage  Park. 
Dunbar  was  an  outstanding  black 
American  poet,  who  was  a  good  friend 
and  business  partner  of  the  Wright 
brothers.  In  a  time  when  we  des- 
perately need  to  promote  harmonious 
race  relations,  I  believe  Dunbar's 
friendship  with  the  Wrights  is  an  im- 
portant part  of  this  story,  needs  to  be 
part  of  the  park,  and  part  of  our  per- 
manent history. 

Finally.  I  believe  this  bill  is  a  result 
of  a  true  public-private  partnership. 
There  has  been  strong  community  sup- 
port and  strong  emphasis  on  State  and 
local  responsibility.  Community  lead- 
ers have  worked  hard  to  preserve  the 
sites.  But.  it  will  take  the  experience 
and  expertise  of  the  National  Park 
Service  to  tie  the  sites  together  so  the 
full  story  can  be  told. 

I  want  to  thank  all  those  in  the  local 
community  and  here  in  Congress  who 
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have  worked  so  hard  to  support  the 
preservation  of  our  aviation  heritage. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Hall],  who 
is  the  primary  sponsor  of  this  bill.  He 
has  marshaled  our  support,  as  well  as 
support  from  his  colleagues  on  the 
other  side  of  the  aisle  on  this  project. 
He  has  done  a  good  job.  and  I  commend 
him  for  it. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2321.  the  Dayton 
Aviation  Heritage  Preservation  Act,  a 
bill  I  introduced  with  my  colleague 
from  the  Dayton  area.  Mr.  Hobson. 

The  conquest  of  flight  represents  one 
of  mankind's  greatest  technological 
triumphs.  From  ancient  times,  people 
dreamed  of  soaring  like  a  bird  through 
the  air.  However,  it  was  up  to  two  men 
from  Dayton.  OH.  at  the  beginning  of 
this  century,  to  make  that  dream  come 
true.  The  world  has  never  been  the 
same. 

Great  distances  that  once  took  days 
can  be  traveled  in  hours.  Remote  parts 
of  the  globe  have  been  opened  to  explo- 
ration. Millions  of  lives  have  been 
saved  by  airlifting  emergency  food  as- 
sistance. Modern  warfare  is  now  de- 
pendent on  air  power.  All  of  this  traces 
back  to  the  creative  genius  of  Orville 
and  Wilbur  Wright. 

More  than  any  other  single  place. 
Dayton,  OH.  was  the  location  of  many 
of  the  major  events  in  aviation  history. 
It  was  here  that  Orville  and  Wilbur 
Wright  grew  up.  It  was  here  that  they 
conducted  their  aviation  experiments 
and  developed  the  technolog.y  for  fly- 
ing. It  was  here  the.y  constructed  the 
world's  first  airplane.  It  was  here  they 
constructed  and  flew  the  world's  first 
airplane  capable  of  practical  flight. 
And  it  was  here  they  established  the 
world's  first  permanent  flying  school. 
Following  from  the  work  of  the  Wright 
brothers,  other  inventors  in  Dayton  de- 
veloped technology  that  made  commer- 
cial and  military  aviation  possible. 

A  few  steps  from  this  Chamber,  in 
the  rotunda  of  the  Capitol,  a  scene  of 
the  Wright  brothers  concludes  the  his- 
torical frieze  that  wraps  around  the 
base  of  the  dome.  Congress  authorized 
the  scene  as  a  testament  to  the  signifi- 
cance of  the  first  flight  in  our  history. 

Today,  the  House  of  Representatives 
considers  a  measure  that  goes  beyond  a 
symbolic  commemoration  of  the 
Wright  brothers'  work.  The  Da.yton 
Aviation  Heritage  Preservation  Act 
seeks  to  preserve  for  present  and  future 
generations  the  most  important  build- 
ings and  sites  which  remain  intact  on 
their  original  locations  associated  with 
the  Wright  brothers.  The  measure  also 
seeks  to  preserve  the  numerous  struc- 
tures in  the  Dayton  area  where  impor- 
tant developments  occurred  in  the  his- 
tory of  aviation. 

Additionally,  the  act  honors  Paul 
Laurence  Dunbar,  one  of  the  greatest 
black  American  poets.   Dunbar  was  a 


friend  and  business  partner  of  the 
Wright  brothers  and  the  Wrights  print- 
ed many  of  Dunbar's  earlier  works.  The 
friendship  between  these  men  of  dif- 
ferent races  is  a  story  that  bears  great 
meaning  for  our  times. 

To  accomplish  this,  the  measure  es- 
tablishes the  Dayton  Aviation  Heritage 
National  Historic  Park  as  a  unit  of  the 
National  Park  Service.  The  park  con- 
sists of  four  sites,  each  containing  a 
national  historic  landmark  associated 
with  the  Wright  brothers  or  Paul  Lau- 
rence Dunbar.  The  measure  also  estab- 
lishes the  Dayton  Aviation  Heritage 
Commission  to  assist  Federal.  State, 
and  local  authorities  and  the  private 
sector  in  preserving  and  managing  his- 
toric resources  in  the  Dayton  area. 

Though  the  goals  of  the  bill  are 
broad,  the  measure  recognizes  that 
Federal  funding  is  extremely  limited. 
For  that  reason,  only  a  small  percent- 
age of  the  park  will  be  owned  and  oper- 
ated by  the  National  Park  Service.  By 
creating  a  partnership  between  Fed- 
eral, State,  and  local  government  and 
the  private  sector,  relatively  few  Fed- 
eral dollars  are  required.  The  Da.yton 
community  stands  strongly  behind  this 
proposal  and  public  and  private  leaders 
have  committed  non-Federal  funding 
to  ensure  that  the  park  succeeds. 

The  bill  which  is  before  the  House 
today  represents  a  compromise  that 
helps  fulfill  Dayton's  historic  preserva- 
tion goals  under  the  Federal  Govern- 
ments  severe  budget  limitations.  I 
would  like  to  thank  Mr.  Vento.  chair- 
man of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  and  the  sub- 
committee staff  for  their  guidance  dur- 
ing the  difficult  process  of  crafting  this 
bill.  I  would  also  like  to  thank  Mr. 
MiLLKR.  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  for  his 
support.  Additional  thanks  are  due  Mr. 
Lagomarsino  for  his  assistance  during 
subcommittee  consideration. 

This  measure  would  not  be  possible 
without  the  help  and  support  of  numer- 
ous people  and  organizations  in  Day- 
ton. I  would  like  to  mention  the  2003 
Fund  Committee  of  Dayton,  chaired  by 
U.S.  District  Court  Judge  Walter  H. 
Rice,  for  its  leadership  in  promoting 
the  Dayton  Aviation  Heritage  Preser- 
vation Act. 

I  urge  my  colleagues  to  adopt  the 
measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton]. 

Mr.  BURTON  of  Indiana.  First  of  all, 
Mr.  Speaker,  this  is  difficult  for  me  be- 
cause the  Members  who  are  sponsoring 
this  bill,  both  Democrats  and  Repub- 
licans, are  friends  of  mine,  and  I  am  a 
big  admirer  of  the  Wright  brothers  and 
what  they  accomplished.  I  also  have 
very  strong  ties  with  the  city  of  Day- 
ton. I  have  a  lot  of  friends  over  there. 
But  unfortunately,  this  bill  is  too  ex- 
pensive and  goes  beyond  what  the  Na- 


tional Park  Service  believes  should  be 
done  in  this  area  as  far  as  making 
these  sites  national  sites. 

We  have  facing  us  this  year,  as  last 
year,  a  deficit  of  approximately  $400 
billion.  We  have  a  $4  trillion  national 
debt  now,  and  the  people  of  this  coun- 
try are  very  concerned  about  spending. 
They  are  very  concerned  about  taxes. 

The  other  day  we  talked  about  a  $93 
billion  tax  increase.  About  2  years  ago 
we  raised  taxes  $181  billion.  It  is  not 
because  we  do  not  have  enough  money. 
Ten  years  ago  we  brought  in  $500  bil- 
lion in  tax  revenue.  This  coming  year 
we  are  going  to  bring  in  $1.3  trillion  in 
revenue,  so  we  have  almost  tripled  the 
amount  of  tax  revenue.  Yet  we  have  al- 
most a  $400  billion  shortfall  in  the  defi- 
cit last  year  and  this  year  staring  us  in 
the  face. 

The  National  Park  Service  came  up 
with  a  plan  for  this  project  that  would 
cost  $1.25  million  over  5  years,  and  they 
did  not  oppose  that  kind  of  an  ap- 
proach. This  approach,  according  to 
them,  is  open  ended  and  will  cost  $10 
million  over  the  next  5  years. 

I  would  just  like  to  read  a  few  ex- 
cerpts from  the  statement  made  by 
Don  Castleberry.  the  Midwest  Regional 
Director  of  the  National  Park  Service, 
about  this  project.  He  says: 

We  do  not  support  enactment  of  H.R.  2321 
as  currently  drafted  because  of  the 
unsuitabllity  of  the  majority  of  the  sites  in 
the  bill,  the  potentially  unconstitutional 
management  structure  of  the  proposed  area, 
and  the  open-ended  costs  of  such  an  arrange- 
ment to  the  Federal  Government. 

He  goes  on  to  say  this: 

*  *  *  the  National  Park  Service  completed 
both  suitability/feasibility  as  well  as  alter- 
natives studies  evaluating  the  aviation-re- 
lated resources  in  the  Dayton  area.  Of  the  5 
sites  found  to  be  nationally  significant,  the 
Wright  Cycle  Company  building.  Huffman 
Prairie  Flying  Field,  the  Wright  Flyer  III 
(not  including  Carillon  Historical  Park). 
Hawthorn  Hill,  and  the  Paul  Laurence  Dun- 
bar House,  the  study  determined  that  only 
the  Wright  Cycle  Company  building  was  suit- 
able for  inclusion  in  the  National  Park  Sys- 
tem. 
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He  went  on  to  say: 

Protection  is  assured  for  Huffman  Prairie 
Flying  Field  by  the  United  States  Air  Force, 
for  the  Dunbar  House  by  the  Ohio  Historical 
Society,  and  for  the  Wright  Flyer  III  by  the 
Educational  and  Musical  Arts,  Inc. 

He  said: 

We  believe,  however,  that  the  bill  creates 
an  overly  complicated  and  costly  framework 
for  such  a  partnership.  The  Dayton  commu- 
nity, including  both  public  and  private  enti- 
ties, has  demonsti'ated  both  the  desire  as 
well  as  the  ability  to  actively  lead  such  a 
partnership  and  should  be  able  to  continue 
to  do  so  without  the  creation  of  a  Federally 
authorized  and  funded  commission  and  a 
Federally  authorized  historic  preservation 
district. 

The  bottom  line  is,  the  Park  Service 
said  they  would  go  along  with  a  plan 
that  was  limited,  would  cost  $1.25  mil- 
lion over  5  years.  This  is  open  ended.  It 


is  going  to  cost  at  least  $10  million.  We 
cannot  afford  it  right  now. 

We  must  prioritize  spending,  with  all 
due  respect  to  my  colleagues  from  Ohio 
and  my  colleagues  from  across  this 
country.  We  have  to  prioritize  spend- 
ing. 

One  subcommittee  of  the  Committee 
on  Appropriations,  one  subcommittee 
of  the  13  appropriations  subcommittees 
last  .year  had  350  requests  or  had  350 
Congressmen  request  over  3,000  special 
projects,  350  Congressmen  asked  for 
3,000  special  projects  from  1  sub- 
committee of  the  13  appropriations 
subcommittees. 

That  is  the  reason,  one  of  the  main 
reasons  spending  is  out  of  control  in 
this  place.  We  have  almost  tripled  rev- 
enues coming  into  the  Treasury  for  the 
past  10  years,  and  we  still  have  a  $400 
billion  shortfall. 

This  project,  much  of  it  is  worth.v.  I 
am  a  big  supporter,  like  I  said,  of  the 
Wright  brothers.  I  think  they  made  a 
tremendous  contribution  to  this  coun- 
try and  to  the  world.  But  we  have  got 
to  prioritize  spending. 

If  we  continue  on  the  trail  we  are  on, 
we  are  going  to  bankrupt  this  countr.y 
and  the  future  generations  of  this 
country  are  going  to  pa.y  the  freight  for 
what  we  are  doing  toda.v. 

I  see  some  children  in  this  place,  very 
small  children,  and  we  are  going  to 
leave  them  a  terrible  legacy,  a  tremen- 
dous debt.  They  are  not  going  to  be 
able  to  live  the  quality  of  life  that  we 
have  because  we  are  not  doing  our  job. 
So  we  need  to  prioritize. 

For  that  reason.  I  do  oppose  this  and 
will  ask  for  a  rollcall  vote. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

Mr.  Speaker,  it  is  interesting  to  hear 
repeated  the  testimony  that  occurred 
in  subcommittee  some  6  or  7  months 
ago  when  we  first  heard  this  measure 
in  the  House  because  we  had.  obvi- 
ously, to  listen  to  that  testimony  and 
craft  the  bill  in  response  to  the  testi- 
mony of  the  regional  director.  Don 
Castleberr.y,  at  that  time. 

In  fact,  the  sites  that  were  selected 
that  they  said  were  of  national  signifi- 
cance and  suitable  are  exactly  the  sites 
that  we  included  in  the  legislation. 

The  bill,  as  initially  introduced,  had 
expanded  in  terms  of  the  number  of 
sites  that  we  designated.  Those  were 
deleted  in  concurrence  with  the  spon- 
sors of  the  legislation.  They  have  been 
ver.v  cooperative. 

Obviousl.v,  there  is  no  question  about 
the  national  significance  of  the  site  in 
the  Hoover  block,  and  the  Wright 
Brothers  Cycle  Shop,  which  would  be 
purchased  by  the  National  Park  Serv- 
ice. Nobody  is  arguing  that. 

The  other  sites  are  already  in  public 
ownership.  We  anticipate  cooperative 
agreement  for  the  utilization  and  for 
the  identification  of  those  sites.  They 
are  already  national  landmarks.  There 
is  no  question  about  that. 


The  cost  of  the  bill  clearly  in  terms 
of  the  administrative  responsibilities 
of  the  Park  Service  by  virtue  of  des- 
ignating this,  according  to  the  Con- 
gressional Budget  Office,  are  $3.6  mil- 
lion to  $6.8  million  over  a  period  of  5 
years. 

What  the  sponsors  of  this  measure 
are  asking  is  to  preserve  for  future  gen- 
erations a  very  important  part  of  our 
technological  history  and  culture  in 
terms  of  the  Wright  brothers,  the  in- 
vention of  the  airplane  by  the  Wright 
brothers  and  others  in  aviation  history 
that  are  depicted  in  the  Dayton  area.  It 
is  an  urban  area  that  has  these  re- 
sources. Amazingly  they  are  still  in- 
tact, and  they  still  have  historic  fabric. 
They  are  still  valid. 

The  point  is  that  I  understand  the 
concern  of  the  gentleman  from  Indiana 
about  the  budget,  concerns  about  the 
deficit.  The  question  is.  Does  that 
mean  we  have  to  disavow  any  interest 
in  our  culture,  in  our  history  as  a  peo- 
ple at  the  altar  of  a  $400  billion  deficit? 
Is  that  the  legacy  that  we  want  to 
leave  to  our  children,  one  that  does  not 
include  the  proud  history  of  this  par- 
ticular community  of  the  achieve- 
ments of  the  American  people  in  the 
20th  century?  I  do  not  think  so. 

I  think  that  this  has  great  value, 
great  significance,  great  importance.  I 
think  this  is  a  priority. 

I  think  that  this  particular  project 
and  bill  ought  to  be  passed  so  it  can 
compete  in  the  appropriation  and  pri- 
ority process  around  here  which  the 
gentleman  is  so  concerned  about  with 
the  budget.  I  do  not  think  disavowing 
and  making  it  impossible  to  preserve 
these  resources  through  the  one  vehicle 
we  have,  the  National  Park  Service,  is 
really  in  the  best  interest  of  the  people 
I  represent  or  in  the  best  interest  of 
the  people  of  this  country. 

If  the  gentleman  has  an  argument 
with  the  budget  process,  the  appropria- 
tions process,  the  proper  forum,  all 
they  are  asking  to  do  is  to  compete  for 
the  dollars  so  that  we  can  have 
projects  that  are  worthy.  This  has  been 
through  the  subcommittee  process, 
through  the  full  committee  process.  It 
is  a  good  bill. 

As  it  is  presented,  it  is  an  efficient 
and  cost-effective  piece  of  legislation. 
To  portray  it  any  other  way,  I  think  is 
unfair  to  the  authors  and  to  the  work 
that  this  subcommittee  has  done  on 
this  measure. 

This  is  the  only  way  that  this  is 
going  to  be  preserved.  We  only  have 
one  resource  or  one  agency  that  will 
manage  this  type  of  resource  on  a  na- 
tional basis  for  something  of  national 
significance.  Vote  "yes"  on  this  and 
designate  this  important  site. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  do  not  want  to  belabor  the  point. 
I  understand  that   the  gentleman  be- 


lieves that  this  is  a  priority  item,  but 
that  is  a  matter  for  the  body  as  a  whole 
to  decide. 

Some  of  the  things  that  the  gen- 
tleman mentioned,  the  Huffman  Prai- 
rie Flying  Field,  will  be  preserved  by 
the  U.S.  Air  Force.  The  Dunbar  House, 
by  the  Ohio  Historical  Society.  The 
Wright  Flyer  III.  by  the  Education  and 
Musical  Arts,  Inc.,  according  to  this  re- 
port. And  the  National  Park  Service 
was  not  opposed  to  making  the  main 
item  a  national  historic  landmark,  and 
it  was  going  to  cost  $1.25  million. 

This  is  open-ended,  going  to  cost  $10 
million. 

I  will  say  one  more  time  that  I  think 
it  is  important  that  we  start 
prioritizing  around  here  because  every 
Congressman,  every  Congressman  has 
something  they  would  like  to  have  for 
their  district.  When  we  add  all  those 
up,  a  million  here,  a  billion  there,  we 
are  talking  about  real  money.  We  have 
to  do  something  to  control  spending.  It 
is  out  of  control. 

I  think  we  ought  to  prioritize. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Hobson]. 

Mr.  HOBSON.  Mr.  Speaker.  I  do  not 
want  to  prolong  the  dialog  on  this.  I  do 
think  it  is  important  to  say  that  these 
sites  are  important  to  preserve  in  a 
park  setting  so  that  children  of  this 
country  can  visit  them.  We  cannot 
visit  the  Huffman  Prairie  today  as  a 
tourist  facility  today.  It  is  not  pre- 
pared to  do  that.  The  Air  Force  had  to 
work  a  cooperative  agreement  with  the 
Park  Service  so  that  we  can  see  the 
Wright  Flyer,  and  behind  it  the  F-16s 
taking  off. 

Near  this  is  the  Air  Force  Museum, 
which  frankly  is  the  largest  single 
tourist  attraction  we  have  in  Ohio.  And 
coupled  with  this,  there  are  even  great- 
er things  for  our  heritage  of  the  future. 

I  think  this  is  a  good  way  to  spend 
resources. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  VENTO]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2321.  as  amended. 

The  question  was  taken. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chairs  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


UMI 


4088 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1992 


TERMINATING     RESERVATION     OF 
USE    AND    OCCUPANCY    AT    THE 
BUFFALO  NATIONAL  RIVER 
Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  996)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate 
a  reservation  of  use  and  occupancy  at 
the    Buffalo    National    River,    and    for 
other  purposes. 
The  Clerk  read  as  follows: 

S.  996 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  in  1979  Harold  and  Marg'aret  Hedges  con- 
veyed approximately  711  acres,  including  a 
homesite,  to  the  National  Park  Service  for 
addition  to  the  Buffalo  National  River; 

(2)  Mr.  and  Mrs.  Hedges  retained  a  reserva- 
tion of  use  and  occupancy  for  a  term  of  twen- 
ty-five years  for  use  of  their  homes  and  ap- 
proximately forty-two  acres  of  adjacent 
land: 

(3)  on  January  1,  1991.  the  house  was  de- 
stroyed by  fire,  apparently  caused  by  arson; 

(4)  Mr.  and  Mrs.  Hedges  are  now  unable  to 
use  the  remaining  term  of  their  use  and  oc- 
cupancy reservation,  without  Incurring  ex- 
traordinary costs  and  expenses:  and 

(5)  the  most  equitable  resolution  is  to  pro- 
vide for  the  termination  of  their  use  and  oc- 
cupancy reservation,  with  an  appropriate  re- 
fund of  the  unused  portion  of  the  value  of  the 
reservation. 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "reservation"  or  "reservation  of  use 
and  occupancy"  means  the  reservation  of  use 
and  occupancy  retained  by  Harold  and  Mar- 
garet Hedges,  pursuant  to  Buffalo  National 
River  Deed  922.  including  tracts  66-104,  66- 
111.  and  66-112.  executed  on  October  25.  1979. 
and  valued  atS19.148; 

(2)  "Secretary"  means  the  Secretary  of  the 
Interior;  and 

(3)  "unused  term"  means  the  period  of 
time  between  January  1,  1991.  and  October  25. 
2004.  inclusive. 

SEC.  3.  TERMINATION  OF  RESERVATION  OF  USE 
AND  OCCUPANCY. 

(a)  In  Genkkal.— Upon  application  by  Har- 
old and  Margaret  Hedges  of  Harrison,  Arkan- 
sas, the  Secretary  Is  authorized  and  directed 
to  terminate  the  reservation  of  use  and  occu- 
pancy at  the  Buffalo  National  River  de- 
scribed in  section  2. 

(b)  Refund.— Upon  termination  of  such  res- 
ervation, the  Secretary  shall,  notwithstand- 
ing any  other  provision  of  law.  refund  the 
value  of  the  unused  term  of  such  reservation, 
determined  on  a  pro  rata  basis. 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 
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The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr.  La- 
GOMARSINO]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
996,  the  Senate  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  996,  which  passed  the 
Senate  on  July  31,  1991,  authorizes  and 
directs  the  Secretary  of  the  Interior  to 
terminate  a  reservation  of  use  and  oc- 
cupancy at  the  Buffalo  National  River. 
The  legislation,  introduced  by  Senator 
Dale  Bumpers  of  Arkansas,  clears  up 
an  unfortunate  situation  at  the  Buffalo 
National  River  where  Harold  and  Mar- 
garet Hedges'  home  burned  on  January 
1.  1991,  in  a  fire  that  was  probably 
caused  by  arson.  The  Hedges,  who  were 
early  supporters  of  the  Buffalo  Na- 
tional River,  had  sold  their  home  and 
land  to  the  National  Park  Service  in 
1979.  Subsequently  their  homeowner  in- 
surance was  canceled  because  the  in- 
surance company  claimed  the  Hedges 
no  longer  were  the  owners  of  the  home 
and  that  they  were  renters.  At  that 
time,  they  reserved  a  25-year  term  of 
use  and  occupancy  of  the  property,  so 
they  could  have  lived  there  until  200-1. 
They  are  seeking  to  be  reimbursed  for 
the  years  that  they  cannot  occup.v  the 
house  that  burned.  The  amount  of 
funds  involved  here  is  really  quite 
small  but  nevertheless  important  to 
the  party  concerned. 

It  is  clear  from  the  Interior  Commit- 
tee's review  of  this  matter  that  the 
issue  here  is  the  fair  and  just  way  of 
dealing  with  the  Hedges'  situation.  1 
endorse  S.  996  as  a  means  to  do  just 
that  and  recommend  the  bill's  adoption 
by  the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
may  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  opposition  to  S. 
996.  a  bill  which  would  direct  the  Sec- 
retary of  the  Interior  to  compensate  a 
private  property  owner  for  portions  of 
an  unused  use  and  occupancy  reserva- 
tion at  Buffalo  National  River.  The 
problem  with  this  bill  is  that  it  will  re- 
sult is  the  Federal  Government  spend- 
ing about  $7,000  to  acquire  an  unused 
reservation  on  a  house  which  burned  to 
the  ground  over  1  year  ago.  While  loss 
of  the  Hedges'  residence  is  indeed  un- 
fortunate, the  taxpayers  should  not  be 
required  to  purchase  something  which 
no  longer  exists. 

This  bill  is  bad  policy  and.  therefore, 
I  oppose  it  and  urge  my  colleagues  to 
join  me. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Lagomarsino]  sug- 
gested that  this  would  require  the  U.S. 
Park    Service    to   purchase   something 


that  it  does  not  need.  The  Park  Service 
was  the  owner  of  the  home.  The  fact  is 
that  they  had  an  obligation,  or  there  is 
inherent  an  obligation,  to  provide  the 
actual  structure  which  the  use  and  oc- 
cupancy or  for  which  the  term  of  use 
and  occupancy  will  be  permitted.  That 
was  obviously  impossible  to  do  unless 
they  were  to  rebuild  the  house  in  an 
area,  in  a  park,  which  is  going  to  be 
designated  as  wilderness,  on  top  of  ev- 
erything else. 

Really  what  we  are  doing  here,  while 
it  is  simple  and  the  amount  of  money 
is  not  very  great,  I  think  the  principle 
is  ver.v  important.  I  think  we  need  to 
establish  that  in  terms,  because  the 
homeowners  were  not  able  to  even  buy 
fire  insurance  because  they  did  not  own 
the  property.  The  Park  Service  owned 
the  property.  So  we  have  a  unique  situ- 
ation. 

I  think  it  is  important  that  we  try 
and  clarify  the  policy,  so  I  am  happy  to 
rise  in  support  of  this  and  urge  Mem- 
bers to  support  the  measure. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pi-o  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  996. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FRANK  M.  JOHNSON,  JR.  UNITED 
STATES  COURTHOUSE 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill 
(S.  1467)  to  designate  the  U.S.  court- 
house located  at  15  Lee  Street  in  Mont- 
gomery, AL,  as  the  "Frank  M.  John- 
son. Jr.  United  States  Courthouse."  as 
amended. 

The  Clerk  read  as  follows; 
S.  1467 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION 

The  Federal  Building  and  United  States 
Courthouse  located  at  15  Lee  Street  in  Mont- 
gomery, Alabama,  shall  be  known  and  des- 
ignated as  the  "Frank  M.  Johnson,  Jr.  Fed- 
eral Building  and  United  States  Court- 
house." 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  Building  and  United 
States  Courthouse  referred  to  in  section  1 
shall  be  deemed  to  be  a  reference  to  the 
"Frank  M.  Johnson,  Jr.  Federal  Building  and 
United  States  Courthouse." 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized   for    20    minutes,    and    the    gen- 
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tleman  from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  am  pleased  today 
to  rise  in  support  of  S.  1467,  as  amended. 
Frank  Minis  Johnson,  Jr.,  ttorn  October  30, 
1918,  in  Winston  County,  AL,  was  educated  at 
Massey  Business  College,  and  received  an 
LL.B  (rom  the  University  of  Alabama  in  1941. 

He  was  a  decorated  World  War  II  war  hero, 
having  served  in  the  United  States  infantry  in 
France  and  Germany.  Twice  wounded  during 
the  war,  he  was  decorated  with  the  Purple 
Heart  with  oak  leaf  cluster,  the  Bronze  Star, 
and  the  Combat  Infantryman's  Medal. 

In  1946,  Frank  Johnson  began  his  legal  ca- 
reer in  pnvate  practice  at  the  firm  of  Curtis, 
Maddox  &  Johnson.  In  1953,  he  was  ap- 
pointed U.S.  attorney  for  the  northern  district 
of  Alabama:  in  1955,  he  was  appointed  to  the 
middle  district  of  Alabama.  In  1979,  President 
Carter  nominated  him  to  be  a  U.S.  circuit 
judge  for  the  fifth  Circuit. 

In  1981,  he  was  assigned  to  the  newly  cre- 
ated Eleventh  Circuit  Court  of  Appeals  where 
he  currently  retains  senior  status. 

Judge  Johnson's  outstanding  career  as  a  ju- 
nst  is  highlighted  by  his  many  courageous  de- 
cisions involving  several  landmark  cases  deal- 
ing with  equal  rights  for  all  citizens  of  Ala- 
bama. He  ordered  the  integration  of  public 
schools  and  public  accommodations,  abol- 
ished the  poll  tax,  allowed  the  civil  rights 
march  from  Selma  to  Montgomery,  and  or- 
dered the  first  comprehensive  statewide 
school  desegregation  program. 

It  is  indeed  fitting,  and  a  truly  deserving  U\b- 
ute,  that  the  U.S.  courthouse  and  Federal 
building,  at  15  Lee  street  in  Montgomery,  AL, 
be  designated  the  Frank  M.  Johnson,  Jr.  Fed- 
eral Building  and  U.S.  Courthouse. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  to  express 
my  strongest  support  for  S.  1467.  which 
pays  tribute  to  a  long-time  friend  of 
mine  from  Alabama.  U.S.  circuit  Judge 
Frank  M.  Johnson.  Jr. 

This  legislation  was  introduced  in 
the  Senate  by  my  good  friend  and  col- 
league. Alabama's  senior  Senator  How- 
ell Heflin.  It  provides  for  the  naming 
of  the  U.S.  courthouse  in  Montgomer.v. 
AL.  in  honor  of  Judge  Johnson.  He  is 
retiring  after  a  very  distinguished  ca- 
reer on  the  Federal  bench  and  we  want 
to  recognize  his  many  accomplish- 
ments. 

Judge  Johnson  is  a  native  of  Winston 
County.  AL.  which  is  in  my  district. 
and  is  a  graduate  of  the  University  of 
Alabama  School  of  Law.  He  became  a 
U.S.  district  judge  in  Alabama  in  1955. 
serving  as  Chief  Judge  from  1966  to 
1979.  Then,  in  1979,  he  became  a  U.S. 
circuit  judge  for  the  old  U.S.  Court  of 
Appeals,  Fifth  Circuit.  Since  1981,  he 
has  served  in  this  capacity  for  the  elev- 
enth Circuit. 

During  his  tenure  on  the  Federal 
bench,  our  Nation  went  through  a  very 


difficult  time  in  which  Judge  Johnson 
played  a  major  role  in  upholding  and 
implementing  the  laws  of  the  land. 

The  1950's  and  1960'8  saw  the  birth  of 
the  civil  rights  movement,  the  integra- 
tion of  schools  and  other  public  places 
throughout  the  South.  Alabama  was  at 
the  center  of  these  profound  changes 
and  the  transition  was,  at  times,  vio- 
lent. 

As  an  Alabama  U.S.  district  judge. 
Frank  Johnson  used  his  wisdom,  integ- 
rity, and  deep  commitment  to  the  law 
to  pioneer  what  was  new  territory  for 
Alabama  and  the  South.  His  rulings  in 
a  number  of  desegregation,  voting 
rights,  and  legislative  reapportionment 
cases  changed  a  way  of  life  and  set  our 
history  on  a  new  course. 

In  more  recent  years,  he  has  taken 
on  the  battles  of  prisoners  and  the 
mentally  ill. 

He  has  always  been  courageous,  even- 
handed  and  dedicated  to  the  law.  His 
commitment  to  civil  rights,  equality, 
and  justice  for  all  people  stands  as  a 
hallmark  to  his  illustrious  career. 

Judge  Johnson  is  truly  a  legend  in 
his  own  time  and  will  always  be  re- 
membered for  the  role  he  has  played  in 
shaping  our  Nation's  history. 

I  have  known  Frank  Johnson  person- 
ally for  many,  many  years  and  I  have 
the  highest  regard  for  him. 

I  feel  that  it  would  be  most  fitting 
and  appropriate  to  designate  the  Fed- 
eral courthouse  in  Montgomery,  AL,  in 
honor  of  Judge  Johnson's  many  con- 
tributions to  our  Nation. 

I  urge  my  colleagues  to  support  this 
legislation. 

D  1332 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  ma.y  consume. 

Mr.  Speaker,  as  has  already  been  in- 
dicated. S.  1467  will  designate  the  Fed- 
eral building  and  U.S.  courthouse  in 
Montgomery  AL,  as  the  "Frank  M. 
Johnson,  Jr.  Federal  Building  and 
United  States  Courthouse." 

Judge  Johnson  is  a  remarkable  indi- 
vidual. During  his  military  service  in 
World  War  II,  he  saw  combat  in  Nor- 
mandy and  Germany.  He  was  decorated 
for  gallantry  and  was  discharged  as  a 
captain.  Following  his  military  service 
he  practiced  law  with  the  firm  of  Cur- 
tis, Maddox  and  Johnson  in  Jasper.  AL. 
His  appointment  to  the  bench  in  1955 
coincided  with  the  beginnings  of  the 
civil  rights  movement.  It  was  during 
his  tenure  and  in  his  courtroom  that 
many  of  the  historic  civil  right  cases 
were  decided. 

Thus,  it  is  fitting  that  we  honor  him 
by  naming  a  courthouse  in  Montgom- 
ery. AL — where  the  genesis  of  the 
whole  civil  rights  movement  began — 
after  him.  I  urge  my  colleagues  to  sup- 
port S.  1467. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  gentleman 
from  Alabama  [Mr.  Erdreich], 


Mr.  ERDREICH.  Mr.  Speaker.  Con- 
gress should  act  to  honor  a  special  man 
whose  actions  moved  the  Nation.  Dur- 
ing his  36-year  tenure  on  the  bench. 
Judge  Frank  M.  Johnson  of  Alabama 
issued  rulings  that  not  only  reshaped 
the  South,  but  changed  our  Nation. 
Johnson,  who  is  73.  has  taken  senior 
status  on  the  Federal  court. 

It  is  fitting  that  the  Federal  court- 
house in  Montgomery  be  named  for 
Judge  Johnson.  I'd  like  to  share  with 
m.y  colleagues  the  judge's  favorite 
quote,  by  Abraham  Lincoln; 

I  do  the  very  best  I  know  how.  the  very 
best  I  can;  and  I  mean  to  keep  doing  so  until 
the  end.  If  the  end  brings  me  out  all  right, 
what  is  said  against  me  won't  amount  to 
anything.  If  the  end  brings  me  out  wrong, 
ten  angels  swearing  I  was  right  would  make 
no  difference. 

We  don't  need  a  host  of  angels  to  at- 
test to  the  correctness  of  the  judge 
from  Winston  County.  AL.  His  coura- 
geous, far-reaching  rulings — almost  by 
themselves — ended  segregation  in  Ala- 
bama and  gave  meaning  to  our  fun- 
damental American  principles,  that  all 
men  are  created  equal,  that  this  indeed 
is  the  land  of  opportunity  for  all. 

I  can  think  of  no  more  fitting  tribute 
than  to  name  the  building,  in  which  so 
many  of  these  decisions  were  rendered, 
after  Judge  Frank  M.  Johnson. 

Mr.  ROE.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  distinguished  gentleman 
from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  my  chairman,  Mr.  Roe, 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  this  afternoon 
with  a  great  deal  of  pleasure  and  de- 
light to  urge  my  colleagues  to  support 
S.  1467.  This  bill  would  name  the  Fed- 
eral courthouse  in  Montgomery.  AL. 
after  Federal  District  Judge  Frank  M. 
Johnson.  Jr.  The  courthouse,  which  is 
located  at  15  Lee  Street  in  historic 
Montgomery.  AL.  would  become  the 
"Frank  M.  Johnson  United  States 
Courthouse." 

It  is  fitting  and  appropriate  that  we 
honor  this  great  American.  Judge 
Frank  M.  Johnson,  Jr.  This  man  did 
more  than  any  member  of  the  Federal 
bench  to  change  the  South.  He  made 
the  South  something  different  and 
something  special.  He  was  the  presid- 
ing judge  during  the  Montgomery  bus 
bcvcott  of  1955  and  1956.  He  was  the 
presiding  judge  during  the  freedom 
rides  in  1961.  He  was  also  the  presiding 
judge  during  the  march  from  Selma  to 
Montgomer.v. 

Judge  Johnson  has  been  a  coura- 
geous, fair,  and  tireless  fighter  for  sim- 
ple justice.  As  a  nation  and  as  a  people, 
we  are  all  indebted  to  this  outstanding 
jurist.  As  a  participant  in  the  civil 
rights  movement,  I  often  testified  in 
this  courthouse  before  Judge  Johnson. 
I  knew  back  then  that  we  would  get  a 
fair  hearing  because  many  of  us  saw 
Judge  Johnson  as  a  sympathetic  ref- 
eree in  the  struggle  for  simple  justice. 


4090 


CONGRESSIONAL  RECORD— HOUSE 


March  3.  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


4091 


In  1955,  Jud^e  Johnson  was  appointed 
by  President  Eisenhower  to  serve  as  a 
U.S.  district  judge  for  the  Middle  Dis- 
trict of  Alabama.  In  1966,  he  became 
the  chief  justice  for  the  Middle  District 
of  Alabama.  Between  1979  and  1991,  he 
served  on  the  Eleventh  Circuit  Court  of 
the  U.S.  Court  of  Appeals.  He  currently 
has  senior  status  on  the  U.S.  Court  of 
Appeals. 

Judge  Frank  M.  Johnson,  Jr.,  is  one 
of  the  true  heroes  of  the  modern  South. 
He  did  more  to  change  the  State  of 
Alabama  and  the  South  than  any  per- 
son during  this  period.  By  changing 
Alabama,  Judge  Johnson  helped  to 
transform  the  South  and  the  Nation. 

Again,  I  urge  my  colleagues  to  sup- 
port S.  1467.  It  is  fitting  and  just  that 
we  do  so. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  S. 
1467  designates  the  U.S.  courthouse,  located 
at  15  Lee  Street  in  Montgomery,  AL,  as  the 
"Frank  M.  Johnson,  Jr.  United  States  Court- 
house." Judge  Johnson's  career  has  been  one 
of  entire  devotion  to  the  rule  of  law  and  jus- 
tice. This  devotion  is  clearly  evident  in  Judge 
Johnson's  decisions  in  numerous  landmark 
cases  involving  civil  rights,  voting  rights,  pnson 
and  mental  health  nghts,  and  school  desegre- 
gation. It  is  entirely  fitting  to  name  the  court- 
house in  Montgomery  in  honor  of  Judge  John- 
son. 
I  urge  my  colleagues  to  support  this  bill. 
Mr.  SAVAGE.  Mr.  Speaker,  S.  1467,  as 
amended,  is  a  bill  to  designate  the  U.S.  Court- 
house and  Federal  Building  in  Montgomery. 
AL,  as  the  "FranK  M.  Johnson.  Jr.  Federal 
Building  and  United  States  Courthouse. " 

Judge  Johnson's  career  is  one  devoted  to 
the  rule  of  law  and  justice.  The  genesis  of  the 
civil  rights  movement  began  in  Montgomery. 
Alabama.  During  that  early  penod  of  Judge 
Johnson's  tenure  on  the  district  bench  many 
landmark  cases  came  before  him  in  his  sec- 
ond floor  courtroom  in  the  U.S.  courthouse. 
His  decency  and  fairness,  as  well  as  his  appli- 
cation of  equal  justice  under  law  were  known 
to  all  those  who  came  before  his  bench. 

Judge  Johnson  is  truly  deserving  of  the 
honor  of  having  the  U.S.  Courthouse  and  Fed- 
eral Building  in  Montgomery,  AL,  named  in  his 
honor. 

Mr.  INHOP'E.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1467,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  des- 
ignate the  Federal  Building  and  the 
United  States  Courthouse  located  at  15 
Lee  Street  in  Montgomery,  Alabama, 
as  the  'Frank  M.  Johnson.  Jr.  Federal 
Building  and  United  States  Court- 
house'.". 


A  motion  to  reconsider  was  laid  on 
the  table. 


D  1340 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1467,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


EWING  T.  KERR  UNITED  STATES 
COURTHOUSE 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  Senate  bill 
(S.  1889)  to  designate  the  U.S.  court- 
house located  at  111  South  Wolcott  in 
Casper,  WY  as  the  "Ewing  T.  Kerr 
United  States  Courthouse,"  as  amend- 
ed. 

The  Clerk  read  as  follows: 
s.  1889 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  FINDINGS. 

The  Congress  finds  that. — 

(1)  Ewing-  T.  Kerr  has  dedicated  64  years  of 
his  life  to  the  practice  of  law  in  the  State  of 
Wyoming; 

(2)  over  a  period  of  36  years,  as  a  Federal 
district  judtje,  Ewing  T.  Kerr  has  embodied 
the  spirit  of  public  service  and  has  been  dedi- 
cated to  upholding-  the  law  of  the  land;  and 

(3)  Ewing  T.  Kerr  deserves  recognition, 
honor,  and  gratitude. 

SEC.  2.  DESIGNATION. 

The  Federal  Building  and  United  States 
Courthouse  located  at  HI  South  Wolcott 
Street  in  Casper,  Wyoming,  Is  designated  as 
the  "Ewing  T.  Kerr  Federal  Building  and 
United  States  Courthouse". 

SEC.  3.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  tlie  Federal  Building  and 
United  States  Courthouse  referred  to  in  sec- 
tion 1  is  deemed  to  be  a  reference  to  the 
Ewing  T.  Kerr  Federal  Building  and  United 
States  Courthouse. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  RoE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  S.  1889,  as  amended. 
This  legislation  would  name  the  Fed- 
eral building  and  U.S.  courthouse  lo- 
cated at  111  South  Wolcott  Street  in 
Casper.  WY,  as  the  "Ewing  T.  Kerr 
Federal  Building  and  United  States 
Courthouse." 

Ewing  T.  Kerr,  born  in  1900  in  Bowie, 
TX,  received  a  B.A.  degree  from  the 


University  of  Oklahoma  and  a  B.S.  de- 
gree in  education  from  Central  State 
University  in  Oklahoma.  While  work- 
ing as  a  school  princiiml  in  Cheyenne, 
WY,  he  studied  law,  and  was  admitted 
to  the  Wyoming  bar  in  1927. 

Judge  Kerr's  legal  career,  which 
spans  several  decades,  was  interrupted 
in  1943  when  he  joined  the  Army  and 
served  his  country  in  North  Africa. 

Judge  Kerr  has  served  the  public  as 
the  assistant  U.S.  attorney  for  Wyo- 
ming, attorney  general  for  the  State  of 
Wyoming,  and  in  1955,  as  the  third  Fed- 
eral judge  from  the  State  of  Wyoming. 
At  91  years  of  age.  Judge  Kerr  still 
maintains  an  active  docket. 

Judge  Kerr  is  committed  to  public 
service,  and  to  the  legal  system.  All 
who  have  come  before  him  have  bene- 
fited from  his  wisdom  and  common 
sense. 

S.  1889,  iis  amended,  is  a  fitting  trib- 
ute to  the  outstanding  dedication  and 
public  service  of  p]wing  T.  Kerr. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  a  real  pleasure  for 
me  to  rise  in  support  of  S.  1889  which 
would  designate  the  Federal  building 
and  courthouse  in  Casper,  Wyoming  as 
the  "Ewing  T.  Kerr  Federal  Building 
and  United  States  Courthouse."  I  can- 
not help  but  point  out  that  although 
Judge  Kerr  has  contributed  greatly  to 
the  legal  system  in  the  State  of  Wyo- 
ming, he  received  his  education  in  the 
great  State  of  Oklahoma.  I  just  want 
to  assure  my  friend  from  Wyonjing 
that  we  in  Oklahoma  are  happy  to  have 
shared  with  you  one  of  our  own. 

After  receiving  his  university  edu- 
cation in  Oklahoma,  Judge  Kerr  moved 
to  Wyoming  to  teach  school  and  even- 
tually completed  his  legal  education 
and  was  admitted  to  the  Wyoming  bar 
in  1927.  His  appointment  to  the  bench 
came  in  1955  where  he  still  serves  with 
distinction.  In  the  .years  following  his 
admittance  to  the  bar  and  prior  to  his 
appointment  to  the  bench.  Judge  Kerr 
established  himself  as  a  highly  re- 
garded member  of  the  legal  commu- 
nity. He  was  assistant  U.S.  attorney 
from  1929  to  1934  and  in  1939  became  the 
Wyoming  State  attorney  general,  a 
post  he  held  until  1943. 

Throughout  his  career.  Judge  Kerr 
has  lived  the  life  of  community  in- 
volvement. He  has  been  involved  with 
local  chamber  of  commerce,  charitable 
groups,  and  the  Rotary  Club  as  well  as 
his  church.  Clearly,  this  is  a  gentleman 
that  deserves  to  be  honored  on  this  way 
and  I  urge  my  colleagues  to  support  S. 
1889. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr, 
Speaker,  Judge  Kerr,  91  years  old,  was 
the  third  Federal  judge  for  the  State  of 
Wyoming.     Nominated     by     President 


Dwight  Eisenhower  in  1955,  Judge 
Kerr's  career  spans  from  the  turbulent 
days  of  the  civil  rights  movement  to 
the  energy  boom  of  the  1970's  and 
1980's,  to  the  environmental  concerns 
of  the  1990's.  In  addition  to  hearing 
cases  in  Wyoming's  Federal  court,  he 
has  heard  cases  in  every  State  of  the 
tenth  circuit:  Louisiana,  California. 
New  York,  Florida,  and  Puerto  Rico. 
Even  today,  nearly  37  years  after  he 
took  the  oath  of  office.  Judge  Kerr  re- 
tains senior  status,  maintaining  an  ac- 
tive docket  in  his  court. 

In  addition  to  his  career  of  excellence 
on  the  Federal  Bench,  though.  Judge 
Kerr  has  a  long  and  distinguished  ca- 
reer as  an  attorney  and  public  servant. 
Born  in  Bowie,  TX,  in  1900,  he  earned  a 
B.A.  degree  in  economics  and  govern- 
ment from  the  University  of  Oklahoma 
and  a  B.S.  degree  in  education  from 
Central  State  Univeraity  in  Oklahoma. 

After  serving  as  principal  of  a  junior 
high  school  in  Hominy,  OK,  Judge  Ken- 
moved  to  Cheyenne,  WY,  at  the  urging 
of  his  sister,  who  was  teaching  school 
there.  After  reading  law  while  working 
as  an  elementary  school  principal  in 
Cheyenne,  Judge  Kerr  took  the  Wyo- 
ming bar  examination  in  1927  and 
began  practicing  law. 

In  1929,  Judge  Kerr  was  appointed  As- 
sistant United  States  Attorney  for  Wy- 
oming, and  for  the  next  4  years  he  ag- 
gressively prosecuted  Federal  criminal 
offenses,  including  the  famous  Casr>er 
conspiracy  prohibition  law  case.  Then 
from  1939  to  1943,  Judge  Kerr  was  Wyo- 
ming's State  attorney  general.  Among 
other  duties  in  that  important  role,  he 
argued  two  landmark  water  law  cases 
before  the  U.S.  Supreme  Court — Ne- 
braska versus  Wyoming  and  Wyoming 
versus  Colorado — cases  which  dominate 
water  caselaw  to  this  day. 

Judge  Kerr  joined  the  Army  in  1943 
and  was  assigned  to  the  allied  military 
government  in  North  Africa.  Later,  he 
supervised  reestablishment  of  civilian 
courts  in  southern  Italy. 

Recognizing  the  need  for  another 
judge  to  help  handle  the  rapidly  grow- 
ing caseload  in  Wyoming.  Judge  Kerr 
took  senior  status  in  1975.  Nonetheless. 
he  continues  to  take  an  active  role  in 
the  business  of  the  Federal  District 
Court  of  Wyoming. 

Beyond  professional  and  judicial 
business.  Judge  Kerr  has  lived  a  life  of 
community  involvement.  Over  the 
years,  the  local  chamber  of  commerce, 
charitable  groups,  his  Rotary  Club,  and 
his  church  have  benefited  from  his  en- 
ergy and  commitment.  He  also  served 
as  the  chairman  of  the  Wyoming  Re- 
publican Party  from  1945  to  1954,  longer 
than  any  other  state  chairman. 

As  demonstration  of  the  high  regard 
in  which  Judge  Kerr  is  held,  every 
member  of  the  Federal  bench  from  Wy- 
oming has  written  in  support  of  nam- 
ing the  Casper,  WY,  courthouse  in 
Judge  Kerr's  honor,  and  I  have  at- 
tached copies  of  those  letters  to  my 
written  statement. 


This  legislation  recognizes  the  com- 
mitment and  service  of  Ewing  T.  Kerr 
to  Wyoming,  the  Nation,  and  our  legal 
system.  I  can  think  of  no  finer  tribute 
than  naming  this  courthouse  after  him. 
and  thank  you  for  the  timely  attention 
to  this  bill  in  committee,  and  I  encour- 
age its  prompt  consideration  on  the 
floor  of  the  House  of  Representatives. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  S. 
1889  designates  the  Federal  building  and  U.S. 
Courthouse,  located  at  111  South  Wolcott 
Street  in  Casper,  WY,  as  the  "Ewing  T.  Kerr 
Federal  Building  and  United  States  Court- 
house." 

Ewing  T.  Kerr  was  born  in  Bowie,  TX,  in 
1900.  He  received  his  education  in  Oklahoma 
and  moved  to  Wyoming  to  teach  school.  While 
working  as  an  elementary  school  principal  in 
Cheyenne,  Kerr  read  the  law  and  was  admit- 
ted to  the  Wyoming  bar  in  1927. 

President  Dwight  D.  Eisenhower  appointed 
Kerr  to  the  bench  in  1955.  During  Judge 
Kerr's  37-year  career,  he  handed  down  deci- 
sions in  several  landmark  cases  involving  sev- 
eral civil  rights  and  environmental  laws. 

Judge  Kerr,  at  91  years  of  age,  still  main- 
tains an  active  docket  in  his  courtroom  and  is 
also  involved  in  various  community  and  church 
activities.  It  is  fitting  and  proper  ttiat  we  honor 
this  outstanding  public  servant  by  naming  a 
courthouse  after  him.  I  urge  my  colleagues  to 
support  S.  1889. 

Mr.  SAVAGE.  Mr.  Speaker,  I  rise  in  support 
of  S.  1889,  as  amended.  This  legislation 
would  honor  a  distinguished  and  dedicated  ju- 
rist and  public  servant  by  having  the  Federal 
Building  and  U.S.  Courthouse  in  Casper,  WY, 
designated  the  "Ewing  T.  Kerr  Federal  Build- 
ing and  United  States  Courthouse." 

Judge  Kerr  began  his  legal  career  in  1929 
and  today  is  91  years  of  age,  as  he  continues 
to  take  an  active  role  in  the  business  of  the 
Federal  court  of  Wyoming, 

Judge  Kerr  argued  two  landmark  water  law 
cases  before  the  United  States  Supreme 
Court,  cases  which  still  dominate  water  case 
law  to  this  day. 

A  gentleman  held  in  high  regard  by  his 
peers  and  his  many  friends,  judge  Kerr  is  de- 
serving of  the  honor  of  having  the  Federal 
building  and  U.S.  Courthouse  in  Casper  WY, 
named  in  his  honor. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  1889,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  des- 
ignate the  Federal  Building  and  the 
United  States  Courthouse  located  at 
111  South  Wolcott  Street  in  Casper, 
Wyoming,  as  the  'Ewing  T.  Kerr  Fed- 


eral Building  and  United  States  Court- 
house'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
1889.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


CLARKSON  S.  FISHER  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE 

Mr.  ROE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
2539)  to  designate  the  Federal  building 
and  the  U.S.  courthouse  located  at  402 
East  State  Street  in  Trenton.  NJ,  as 
the  "Clarkson  S.  Fisher  Federal  Build- 
ing and  United  States  Courthouse." 

The  Clerk  read  as  follows: 
H.R.  2539 

fie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION. 

The  Federal  Building  and  the  United 
States  Courthouse  located  at  402  Elast  State 
Street  in  Trenton,  New  Jersey,  shall  t>e 
known  and  designated  as  the  "Clarkson  S. 
Fisher  Federal  Building  and  United  States 
Courthouse". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  Building  and  United 
States  Courthouse  referred  to  in  section  1 
shall  be  deemed  to  be  a  reference  to  the 
"Clarkson  S.  Fisher  Federal  Building  and 
United  States  Courthouse". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  ROE]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  so  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  H.R.  2539.  Clarkson  S. 
Fisher  was  born  on  July  8.  1921,  in  Long 
Branch,  NJ.  Following  graduation  from 
St  Benedict's  Preparatory  School  in 
Newark,  NJ,  Clarkson  Fisher  attended 
the  University  of  Notre  Dame  In  Indi- 
ana. However,  his  studies  were  inter- 
rupted by  his  service  in  the  U.S.  Army 
during  World  War  II  in  the  Pacific  the- 
ater. Following  his  honorable  discharge 
he  resumed  his  studies  at  Notre  Dame, 
graduating  from  there  in  1947,  and  from 
Seton  Hall  Law  School  in  1951. 

In  1964,  he  was  appointed  a  judge  with 
the  Monmouth  County  Court.  In  1970, 
President  Nixon  appointed  him  to  the 
U.S.  District  Court  for  New  Jersey.  In 
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1979,  he  became  chief  judpe  and  served 
with  distinction  for  eight  and  one-half 
years. 

Judge  Fisher  is  widely  respected  by. 
not  only  his  colleagues  but  also  by 
legal  scholars.  His  professional  de- 
meanor and  his  involvement  with  com- 
munity and  civic  organizations  de- 
scribe a  man  whose  contributions  ex- 
tend beyond  his  extensive  legal  endeav- 
ors. 

In  tribute  to  a  distinguished  career 
and  gentleman.  I  urge  my  colleagues  to 
approve  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2539  designates  the 
Federal  building  and  U.S.  courthouse 
located  in  Trenton,  NJ,  as  the 
"Clarkson  S.  Fisher,  Federal  Building 
and  United  States  Courthouse." 

Judge  Fisher  has  served  the  people  of 
New  Jersey  with  distinction  since  his 
first  publicly  held  position  in  1958  as  a 
West  Long  Branch  councilman.  He  also 
served  one  term  in  the  New  Jerse.y  As- 
sembly and  served  as  a  Monmouth 
County  court  judge  from  1964  to  1966.  In 
1966.  he  was  appointed  to  the  New  Jer- 
sey Superior  Court  and  in  1970.  he  was 
appointed  by  President  Richard  M. 
Nixon  to  the  U.S.  District  Court. 

Throughout  his  career.  Judge  Fisher 
has  been  described  as  an  extremely 
kind,  even-tempered  and  gentlemanly 
person.  He  is  an  individual  whose  con- 
tributions reach  beyond  his  legal  ca- 
reer. Therefore.  I  am  pleased  to  support 
H.R.  2639  and  urge  my  colleagues  to  do 
the  same. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  urge  my  colleagues  to 
support  my  legislation,  H.R.  2539. 
which,  as  has  been  said,  designates  the 
Federal  building  and  U.S.  courthouse 
located  on  East  State  Street  in  Tren- 
ton. NJ,  as  the  new  "Clarkson  S.  Fish- 
er Federal  Building  and  United  States 
Courthouse." 

Mr.  Speaker,  Judge  Fisher  has  served 
with  distinction.  He  has  served  with 
honor  as  the  chief  judge  of  the  U.S. 
District  Court  for  the  District  of  New 
Jersey  from  1979  until  1987.  So  many  of 
his  decisions,  so  many  of  them  both 
during  his  tenure  as  chief  judge  and  be- 
forehand while  serving  as  district 
judge,  were  looked  upon  by  many  in 
the  legal  profession  with  a  tremendous 
amount  of  respect. 

Mr.  Speaker,  m.v  good  friend,  the 
gentleman  from  New  Jersey  [Mr.  Roe], 
and  my  good  friend,  the  gentleman 
from  Oklahoma  [Mr.  Inhofe],  have 
very  adequately  described  his  creden- 
tials, his  background. 

I  just  want  to  say  that  his  devotion 
extended  beyond  his  legal  expertise  to 
a  very  tightly  knit  fannily.  He  has  been 


married  to  the  former  Ma.y  Hoffman 
since  1949,  and  they  have  four  sons.  He 
is  also  very  active  in  his  parish,  St.  Mi- 
chaels  Roman  Catholic  Church,  in 
Long  Branch,  NJ. 

D  1350 

Mr.  Speaker,  last  month  I  received  a 
letter  of  appreciation  from  Judge  Fish- 
er who  now  resides  as  a  senior  judge  on 
the  court  in  which  he  has  served  for  9 
years  as  chief  judge.  In  reading  his  let- 
ter, it  became  very  clear  to  me  that 
while  Judge  Fisher  certainly  did  not 
ask  for  this  honor  to  be  bestowed  upon 
him,  did  not  in  any  way  seek  it,  he  was 
very  grateful  to  his  fellow  Federal 
judges  who  advanced  the  idea  to  me. 

I  am  hopeful  that  this  designation 
will  have  quick  approval  so  that  the 
Trenton  Federal  Building  and  U.S. 
Courthouse  can  be  appropriately 
named  in  honor  of  Judge  Fisher. 

Mr.  Speaker.  I  would  like  to  thank 
my  two  friends  for  their  quick  action 
on  this  bill. 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  thank 
the  chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe]  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  also  rise  in  support  of 
this  legislation  designating  the  Federal 
building  and  courthouse  located  at  402 
East  State  Street  in  the  capital  of  New 
Jersey  as  the  "Clarkson  S.  Fisher 
Building  and  U.S.  Courthouse." 

Mr.  Speaker,  this  occasion  is  particu- 
larly special  to  me  because  I  had  the 
distinct  honor  of  serving  as  an  intern 
to  Judge  Fisher  on  the  U.S.  district 
court  in  Trenton  in  1978  and  1979.  The 
experience  of  serving  a  jurist  of  the 
caliber  of  Judge  Fisher  enhanced  my 
career  immensely. 

I  also  take  a  certain  added  pride  in 
noting  that  Judge  Fisher  is  a  native  of 
Long  Branch.  NJ,  which  also  happens 
to  be  my  home  town. 

I  should  tell  you  that  Judge  Fisher  is 
a  Republican.  He  also  happens  to  be 
ideologically  very  conservative,  but 
that  never  stopped  him  when  he  was 
choosing  interns  or  choosing  law  clerks 
to  pick  both  Democrats  and  Repub- 
licans. In  fact,  I  know  of  no  one  really 
who  is  as  nonpartisan  as  Judge  Fisher. 

We  also  have  a  dinner  every  year 
honoring  him  by  the  clerks  and  interns 
who  work  for  him.  and  it  really  is  a 
great  occasion  for  all  of  us  to  get  to- 
gether and  joke  with  him.  He  has  a  tre- 
mendous Irish  sense  of  humor. 

Mr.  Speaker.  Judge  Fisher  is  one  of 
the  most  astute,  able  and  honorable 
men  to  ever  grace  the  Federal  bench,  in 
my  opinion.  For  a  young  law  student 
like  myself,  serving  as  his  intern  was 
an  opportunity  to  observe  his  unique 
combination  of  legal  reasoning  and  ju- 
dicial fairness.  It  is  because  of  men 
like  Judge  Fisher  that  to  this  day  I  re- 


main confident  in  the  honor  of  the  men 
and  women  who  serve  on  the  Federal 
bench. 

Judge  Fisher  has  been  a  friend  and 
mentor  for  many  years.  It  is  with  great 
pride  that  I  have  an  opportunity  today 
to  cast  a  vote  in  favor  of  naming  the 
Federal  building  and  courthouse  in 
Trenton  in  his  honor. 

We  should  also  know.  Mr.  Speaker 
and  friends,  that  Judge  Fisher  was  very 
instrumental  in  wanting  to  have  the 
courthouse  there.  He  really  loved  Tren- 
ton. At  one  time  he  was  transferred  to 
the  Federal  courthouse  in  Newark,  and 
he  always  wanted  to  go  back  to  Tren- 
ton because  he  figured  that  was  his 
home.  So  this  really  is  a  fitting  tribute 
in  his  honor. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
2539  designates  the  Federal  buiWing  and  U.S. 
courthouse,  located  at  402  East  State  Street 
in  Trenton,  NJ,  as  the  "Clarkson  S.  Fisher 
Federal  Building  and  United  States  Court- 
house." 

Clarkson  S.  Fisher  was  born  on  July  8, 
1921.  in  Long  Branch,  NJ,  where  he  lived  until 
attending  school  in  Newark,  NJ.  His  college 
education  at  the  University  of  Notre  Dame  was 
interrupted  by  World  War  II.  Following  his 
service  in  the  U.S.  Army,  he  completed  his 
studies  at  Notre  Dame  and  graduated  from 
Notre  Dame  Law  School  in  1951.  He  was  ad- 
mitted to  the  New  Jersey  bar  the  same  year. 

His  first  appointment  to  the  bench  occurred 
in  1964  as  a  judge  for  the  Monmouth  County 
court.  He  was  later  appointed  to  the  Supenor 
Court  of  New  Jersey  in  1966. 

President  Nixon  appointed  him  to  the  U.S. 
district  court  in  1970.  From  1979  to  1987, 
Judge  Fisher  served  as  the  chief  judge  for  the 
district.  In  1987  he  took  senior  status. 

In  addition  to  being  a  distinguished  and  re- 
spected member  of  the  court.  Judge  Fisher 
has  served  his  community  through  various 
civic  and  church  activities.  It  is  most  appro- 
pnate  that  we  honor  Judge  Fisher  in  this  way, 
and  I  urge  my  colleagues  to  support  H.R. 
2539. 

Mr.  SAVAGE.  Mr.  Speaker,  I  am  pleased 
today  to  rise  in  support  of  H.R.  2539.  This  leg- 
islation is  a  just  and  fitting  tribute  to  Clarkson 
S.  Fisher,  a  man  of  distinction  in  both  his  legal 
career  and  private  life. 

Judge  Fisher's  career  includes  notable  ap- 
pointments in  the  New  Jersey  supenor  court 
and  the  U.S.  distnct  court.  He  is  currently  a 
senior  judge  on  the  U.S.  court  for  the  district 
of  New  Jersey.  Judge  Fisher  deserves  to  be 
honored  by  having  the  Federal  building  and 
courthouse  at  402  East  State  Street,  Trenton, 
NJ,  known  as  the  "Clarkson  S.  Fisher  Federal 
Building  and  United  States  Courthouse." 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2539. 

The  question  was  taken;  and — two- 
thirds  having  voted  in  favor  thereof— 


the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  ma.v 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
H.R.  2539,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


L.  DOUGLAS  ABRAM  FEDERAL 
BUILDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
3041)  to  designate  the  Federal  building 
located  at  1520  Market  Street,  St. 
Louis,  MO,  as  the  "L.  Douglas  Abram 
Federal  Building". 

The  Clerk  read  as  follows: 

H.R.  3041 
Be  it  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Federal  building 
located  at  1520  Market  Street,  St.  Louis. 
Missouri,  shall  hereafter  be  known  and  des- 
ignated as  the  "L.  Dou^^las  Abram  Federal 
Building".  Any  reference  to  such  building  in 
any  law.  map,  regulation,  document,  record, 
or  other  paper  of  the  United  States  shall  be 
deemed  to  be  a  reference  to  the  "L.  Douglas 
Abram  Federal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  today  to 
rise  in  support  of  H.R.  3041.  This  legis- 
lation would  honor  a  brave  and  ver.v 
courageous  American:  Federal  Bureau 
of  Investigation  [FBI]  Special  Agent  L. 
Douglas  Abram. 

Special  Agent  Abram  would  be  hon- 
ored by  having  the  Federal  building  at 
1520  Market  Street  in  St.  Louis.  MO. 
being  designated  as  the  L.  Douglas 
Abram  Federal  Building. 

Special  Agent  Abram.  a  14-year  vet- 
eran of  the  FBI.  was  tragically  killed 
in  the  line  of  duty  on  January  19.  1990. 
Abram  was  an  outstanding  credit  to 
the  FBI  and  the  Nation. 

He  has  earned  a  special  place  in  this 
country's  law  enforcement  history. 

Special  Agent  Abram  is  survived  by 
his  mother  Reva.  his  wife.  Rebecca  and 
his  three  children. 

In  tribute  to  Special  Agent  Abram's 
contributions  to  the  FBI  and  this  coun- 
try, I  urge  my  colleagues  to  approve 
this  legislation. 


Mr.  INHOFE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  as  has  already  been 
noted  by  the  chairman,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  H.R.  3041 
honors  L.  Douglas  Abram,  an  FBI  spe- 
cial agent  who  died  as  a  result  of  gun- 
shot wounds  he  received  in  the  line  of 
duty  by  naming  a  Federal  building  in 
St.  Louis,  MO,  after  him.  This  is  a  fit- 
ting tribute  to  a  man  who  made  the  ul- 
timate sacrifice  while  performing  his 
duties  as  a  law  enforcement  officer.  I 
urge  my  colleagues  to  give  this  meas- 
ure their  support. 

Mr.  SAVAGE.  Mr.  Speaker,  H.R.  3041,  is  a 
bill  to  designate  a  Federal  building  in  St. 
Louis,  MO,  as  the  "L.  Douglas  Abram  Federal 
Building." 

Federal  Bureau  of  Investigation  [FBI]  Spe- 
cial Agent  L.  Douglas  Abram  was  a  brave  indi- 
vidual who  lost  his  life  in  the  line  of  duty  in  a 
shoot-out  that  occurred  while  he  attempted  to 
serve  a  search  warrant  on  suspected  felons 
on  January  19,  1990.  He  was  the  first  FBI 
agent  killed  in  the  line  of  duty  in  the  St.  Louis 
area. 

He  was  born  on  Apnl  10,  1942.  He  grad- 
uated from  the  University  of  Arkansas  in  1968. 
Special  Agent  Abram  joined  the  FBI  in  1976, 
and  served  with  the  FBI  until  his  death. 

Special  Agent  Abram  will  be  remembered 
as  a  courageous,  dedicated  law  enforcement 
officer.  He  deserves  to  be  honored  by  having 
this  Federal  building  in  St.  Louis,  MO,  named 
in  his  memory.  I  urge  my  colleagues  to  pass 
this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
3041  designates  the  Federal  building,  located 
at  1520  Market  Street  in  St.  Louis,  MO,  as  the 
"L.  Douglas  Abram  Federal  Building." 

L.  Douglas  Abram  was  a  special  agent  with 
the  FBI  who  lost  his  life  in  the  line  of  duty  on 
January  19,  1990.  Special  Agent  Abram  was 
attempting  to  serve  a  search  warrant  when  he 
was  fatally  shot.  He  Is  survived  by  his  mother 
Reva  Abram,  his  wife  Rebecca,  and  three  chil- 
dren. 

Fortunately,  it  is  not  often  that  we  lose  FBI 
agents.  Special  Agent  Abram  was  the  first  in 
the  St.  Louis  office  and  only  the  40th  in  the 
Nation  to  lose  his  life.  However,  when  it  does 
happen,  it  is  a  tragic  loss  not  only  for  the  fam- 
ily but  also  for  the  Nation,  because  we  have 
lost  an  individual  who  has  willingly  put  his  life 
on  the  line  to  protect  and  serve  the  citizens  of 
this  country.  Therefore,  it  is  most  appropnate 
that  we  recognize  the  heroism  and  dedication 
of  this  public  servant. 

I  urge  my  colleagues  to  support  H.R.  3041. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker.  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3041. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  susfiended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  3041.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


MITCHELL  H.  COHEN  U.S. 
COURTHOUSE 

Mr.  ROE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
2475)  to  designate  the  U.S.  courthouse 
being  constructed  at  400  Cooper  Street 
in  Camden.  NJ.  as  the  "Mitchell  H. 
Cohen  United  States  Courthouse." 

The  Clerk  read  as  follows: 
H.R.  2475 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  Atnerica  in 
Congress  assembled, 

SECTION  I.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  400  Cooper  Street  in  Camden. 
New  Jersey,  shall  be  known  and  designated 
as  the  '•Mitchell  H.  Cohen  United  States 
Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Mitcheli  H.  Cohen  United  States  Court- 
house". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
frorh  New  Jersey  [Mr.  RoEj. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  today  to 
rise  in  support  of  H.R.  2475.  This  bill 
would  provide  a  special  tribute  to  a  dis- 
tinguished jurist  from  my  home  State 
of  New  Jersey:  Judge  Mitchell  H. 
Cohen.  This  legislation  would  honor 
Judge  Cohen's  over  50  years  of  public 
service  by  naming  the  U.S.  courthouse 
being  constructed  at  400  Cooper  Street 
in  Camden.  NJ.  as  the  "Mitchell  H. 
Cohen  United  States  Courthouse."  This 
is  appropriate  because  Cohen  made 
many  important  contributions  to  the 
State  of  New  Jersey  as  a  jurist. 

A  short  review  of  some  of  his  accom- 
plishments reflects  this.  He  served  on 
the  Camden  City  Municipal  Court,  the 
Camden  County  Court,  and  the  Supe- 
rior Court  of  New  Jersey.  Judge 
Cohen's  judicial  career  culminated 
when  President  Kennedy  appointed  him 
to  the  U.S.  District  Court  for  the  Dis- 
trict of  New  Jersey.  He  later  became 
the  chief  judge  at  this  court.  Subse- 
quently, he  assumed  senior  status. 
Judge  Cohen's  focus  was  not  restricted 
to  the  law. 
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He  had  an  avid  interest  in  music  and 
theater,  and  he  helped  his  community 
by  participating  in  various  civic  and 
charitable  organizations. 

Judge  Cohen  passed  away  in  1991.  Un- 
fortunately, he  did  not  live  to  see  this 
legislation  enacted.  I  urge  my  col- 
leagues to  approve  this  legislation  so  a 
great  American  will  be  honored. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  2475  will  designate  the  U.S. 
courthouse  in  Camden,  NJ,  as  the 
"Mitchell  H.  Cohen  United  States 
Courthouse." 

Mitchell  Cohen  began  his  public  serv- 
ice career  in  1936  as  a  city  prosecutor 
for  Camden.  Later,  he  served  as  a  judge 
in  the  Camden  Municipal  Court.  In 
1958,  he  began  his  service  on  the  New 
Jersey  County  Court  and  in  1961  be- 
came a  member  of  the  New  Jersey  Su- 
perior Court.  His  appointment  to  the 
U.S.  district  court  was  made  by  Presi- 
dent John  F.  Kennedy  in  1962. 

In  addition  to  his  judicial  contribu- 
tions. Judge  Cohen  also  served  the 
Camden  community  through  his  in- 
volvement in  several  civic  and  chari- 
table organizations. 

H.R.  2475  is  a  fitting  tribute  to  Judge 
Cohen  and  I  urge  it's  adoption. 

Mr.  ROE.  Mr.  Speaker.  1  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Andrews]. 

D  1400 

Mr.  ANDREWS  of  New  Jersey.  I 
thank  the  chairman,  the  gentleman 
from  New  Jersey,  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  also  thank  the  chair- 
man of  the  subcommittee  and  the 
ranking  member  of  the  committee  and 
all  the  members  of  the  committee  for 
their  consideration  of  this  bill. 

Mr.  Speaker.  I  would  like  to  espe- 
cially thank  my  colleague,  our  dean, 
the  gentleman  from  New  Jersey  [Mr. 
Roe],  chairman  of  the  full  committee, 
for  his  gracious  cooperation. 

Mr.  Speaker,  the  chairman  of  our 
committee  would  have  very  much  liked 
Judge  Mitchell  Cohen  because  just  as 
the  chairman  of  our  committee,  the 
dean  of  our  delegation,  has  been  a 
builder  and  trailblazer,  so  was  Judge 
Cohen.  As  our  dean  has  blazed  trails  for 
members  of  our  delegation  in  areas  of 
policy,  politics  and  personal  ethics,  so 
did  Judge  Cohen.  He  was  one  of  the 
builders  of  the  legal  community  in  the 
city  and  county  of  Camden. 

When  they  look  back,  as  young  law- 
yers in  the  country  do,  at  the  giants  of 
the  profession.  Judge  Cohen  certainly 
numbered  among  them.  He  set  a  tone 
of  practice  in  the  private  practice  of 
law  where  a  person's  word  was  always 
good,  where  a  person's  personal  ethic 
was  always  enough  to  carry  a  trans- 
action through,  and  where  law  was  a 
profession,  where  the  practice  of  law 
was  a  dignified  profession  and  not  sim- 


ply another  way  of  earning  a  living.  He 
blazed  a  lot  of  trails  for  younger  law- 
yers before  he  even  took  the  bench. 

When  he  took  his  seat  on  the  Bench 
both  in  the  Sate  and  the  Federal  levels, 
he  served  with  great  distinction.  He 
was  a  person  who  was  a  judicious  deci- 
sion maker,  he  was  kind  to  the  lawyers 
who  appeared  before  him,  but  he  held 
the  lawyers  to  high  standards  who  ap- 
peared before  him  and  demanded  the 
best  of  them. 

Mr.  Speaker,  he  was  a  builder  in  our 
political  community.  It  is  worth  noting 
that  Judge  Cohen  was  a  Republican, 
but  he  was  appointed  by  a  Democratic 
President,  President  Kennedy.  His 
commitment  was  to  the  law  and  not  to 
any  partisan  political  agenda. 

Finally,  he  was  a  builder  of  a  great 
family  in  our  community,  a  family 
that  contributed  to  the  arts,  to  its  reli- 
gion, to  charitable  ventures,  and  not 
simply  to  itself. 

As  the  family  grew,  so  did  the  benefi- 
cence and  contributions  to  the  people 
of  the  greater  Camden  area. 

So,  it  is  with  great  pride  and  thanks 
to  our  chairman  and  all  who  played  a 
role  in  this  that  I  rise  in  support  of 
H.R.  2475. 

I  thank  my  colleagues  for  their  con- 
sideration and  support. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  2475,  legisla- 
tion to  designate  the  U.S.  courthouse 
being  constructed  in  Camden,  NJ,  as 
the  "Mitchell  H.  Cohen  United  States 
Courthouse." 

I  had  the  pleasure  of  knowing  Mitch- 
ell Cohen  both  personally  and  profes- 
sionally for  many  years.  Judge  Cohens 
record  of  public  service,  which  spanned 
more  than  50  years,  is  an  inspiration  to 
everyone  involved  in  the  practice  of 
law.  Mitchell  Cohen  was  a  lawyer's 
lawyer  and  an  outstanding  jurist. 

After  his  admittance  to  the  bar  in 
1930,  Mitchell  Cohen  became  the  cit.v 
prosecutor  in  Camden.  In  1942.  he 
served  as  a  judge  in  the  Camden  Munic- 
ipal Court,  and  he  later  served  as  a  spe- 
cial deputy  attorney  general  for  New 
Jersey. 

Judge  Cohen  went  on  to  serve  on  the 
New  Jersey  County  Court  and  the  New 
Jersey  Superior  Court,  before  being  ap- 
pointed by  President  Kennedy  to  the 
U.S.  District  Court  for  the  District  of 
New  Jersey  in  1962.  He  became  Chief 
Judge  in  1973. 

Mitchell  Cohen  left  a  long  and  distin- 
guished legacy  in  the  field  of  law  and 
jurisprudence.  He  was  a  wonderful 
human  being,  and  the  decision  to  name 
the  new  courthouse  in  Camden  after 
Mitchell  Cohen  is  a  fitting  tribute  to  a 
great  American. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
2475  designates  the  U.S.  courthouse,  being 
constructed  at  400  Cooper  Street  in  Camden, 
NJ,  as  the  "Mitchell  H.  Cohen  United  States 
Courthouse." 

Mitchell  H.  Cohen  was  born  on  September 
11.   1904,  in  Philadelphia,  PA.   He  attended 


Temple  University  and  Dickinson  School  of 
Law,  graduating  in  1928.  A  dedicated  public 
servant  tor  over  50  years,  Mitchell  Cohen  was 
appointed  to  the  U.S.  District  Court  for  New 
Jersey  in  1962  by  President  John  F.  Kennedy. 
He  became  chief  judge  in  1973. 

Until  his  death  in  January  of  this  year, 
Judge  Cohen  served  his  community  and  pro- 
fession with  distinction.  I  urge  my  colleagues 
to  honor  Judge  Cohen  by  supporting  H.R. 
2475. 

Mr.  SAVAGE.  Mr.  Speaker,  I  strongly  sup- 
port H.R.  2475,  legislation  to  honor  Judge 
Mitchell  H.  Cohen  by  naming  the  U.S.  court- 
house under  construction  in  Camden,  NJ,  after 
him.  Cohen  was  born  in  Philadelphia,  PA.  He 
graduated  from  college  at  Temple  University 
and  the  Dickinson  School  of  Law.  His  out- 
standing career  of  public  service  includes 
service  as  the  city  prosecutor  for  Camden,  NJ, 
as  a  judge  on  the  Camden  County  Court  and 
on  the  New  Jersey  Superior  Courl.  The  most 
important  step  in  his  legal  career  was  his  ap- 
pointment to  the  U.S.  District  Court  for  the 
District  of  New  Jersey.  He  later  rose  to  be 
chief  judge  of  this  Courl,  before  taking  senior 
status. 

This  individual,  who  contributed  so  much  to 
his  State  and  Nation  is  most  deserving  of 
being  honored  by  naming  this  new  U.S.  court- 
house after  him.  I  urge  you  to  join  me  in  sup- 
port of  this  legislation. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  RoEj  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2475. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  H.R. 
2475,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  new  Jer- 
sey? 

There  was  no  objection. 


SILVIO  O.  CONTE  FEDERAL 
BUILDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
2818)  to  designate  the  Federal  building 
located  at  78  Center  Street  in  Pitts- 
field.  MA,  as  the  "Silvio  O.  Conte  Fed- 
eral Building,"  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  2818 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  m 
Congress  asse>nbled, 


SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1)  Silvio  O.  Conte,  during  his  32  years  In 
Congress,  embodied  the  true  spirit  of  public 
service; 

(2)  Mr.  Conte  dedicated  his  entire  life  to- 
ward helping  those  individuals  less  fortunate 
than  himself:  and 

(3)  Mr.  Conte's  presence  in  Congress  will  be 
sorely  missed. 

SEC.  a.  DESIGNATION. 

The  Federal  building  located  at  78  Center 
Street  in  Plttsfield,  Massachusetts,  is  des- 
ignated as  the  "Silvio  O.  Conte  Federal 
Building". 

SEC.  3.  LEGAL  REFERENCES. 

Any  reference  In  any  law,  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
Silvio  O.  Conte  Federal  Building. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2818,  legislation  that  would  designate 
the  Federal  building  located  at  78  Cen- 
ter   Street    in    Pittsfield,    MA,    as    the 
'Silvio  O.  Conte  Federal  Building." 

Silvio  O.  Conte  had  a  very  distin- 
guished congressional  career  spanning 
32  years.  He  wielded  great  power  as  the 
ranking  Republican  on  the  House  Ap- 
propriations Committee.  He  also  served 
on  the  Small  Business  Committee. 
Some  of  the  many  projects  to  which 
Conte  contributed  are  the  Patriot  mis- 
sile, the  Polymer  Research  Center  at 
the  University  of  Massachusetts,  and 
research  funds  for  the  Occupational 
Health  and  Safety  Administration. 

He  will  be  best  remembered  for  the 
special  character  traits  that  made  him 
an  outstanding  representative  for  his 
constituents  and  won  him  bipartisan 
respect  and  friendship  among  his  col- 
leagues in  Congress.  Silvio  Conte  was  a 
champion  for  education,  a  strong  pro- 
tector of  our  environment,  and  a  man 
of  humor  and  compassion. 

Consequently,  it  is  fitting  and  proper 
that  this  exceptional  individual  be  hon- 
ored by  having  the  site  of  his  primary 
district  office  for  many  years,  the  Fed- 
eral building  at  78  Center  Street  in 
Plttsfield,  MA.  named  after  him  as  the 
"Silvio  O.  Conte  Federal  Building."  I 
urge  your  strong  support  for  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  not  only  hon- 
ors a  great  American  but  also  a  distin- 
guished former  Member  of  this  body. 
The  "Silvio  O.  Conte  Federal  Building  " 
is  a  fitting  tribute  to  a  dedicated  pub- 
lic servant  and  one  that  is  sorely 
missed  around  here.  Selecting  the 
building  where  his  primary  district  of- 


fice was  located  for  his  namesake  is 
very  appropriate  given  that  for  33 
years,  Sil  helped  the  people  of  the  First 
District  of  Massachusetts  from  that  lo- 
cation. 

Sil  Conte  was  one  of  the  rare  individ- 
uals in  Congress  who  had  no  enemies. 
Everybody  loved  and  still  loves  Sil 
Conte. 

I  support  H.R.  2818  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2818,  legislation  to  des- 
ignate the  Federal  building  on  Center 
Street  in  Pittsfield,  MA  as  the  "Silvio 
O.  Conte  Federal  Building.  " 

It  has  been  a  little  over  1  year  since 
the  Congress  lost  an  outstanding  legis- 
lator and  a  great  friend.  Rarely  has 
this  Chamber  lost  someone  with  his 
lust  for  life  and  sense  of  humor.  We 
miss  him  still. 

Silvio  Conte  was  a  product  of  western 
Massachusetts,  the  land  in  which  he 
was  born  and  where  he  lived  his  entire 
life.  Born  and  raised  in  Pittsfield,  Sil 
Conte  called  that  historic  New  England 
town  his  home.  After  distinguished 
service  in  the  Seabees  in  the  South  Pa- 
cific during  World  War  II.  Sil  returned 
to  his  home  State  to  attend  Boston 
College.  He  was  first  elected  to  the 
Massachusetts  State  Senate  at  the  age 
of  29. 

From  that  early  age  on,  Sil  worked 
hard  to  serve  his  constituency  well, 
and  continued  when  he  joined  the  U.S. 
Congress  in  1958.  He  was  a  dedicated 
legislator,  devoted  to  caring  for  the 
poor,  hungry,  and  the  elderly. 

I  am  pleased  to  support  this  measure. 
I  believe  that  designating  this  Federal 
building  in  Sil's  hometown  would  mean 
a  great  deal  to  him. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Speaker,  I  thank 
the  chairman,  the  gentleman  from  New 
Jersey  [Mr.  Roe]  for  yielding  this  time 
to  me. 

Mr.  Speaker,  I  am  here  to  strongly 
support  H.R.  2818,  the  bill  before  us, 
which  names  the  Federal  building  in 
Pittsfield,  MA,  for  my  predecessor, 
Silvio  Conte. 

There  is  really  no  truly  fitting  me- 
morial to  Silvio.  He  was  so  powerful,  so 
colorful,  so  caring.  His  work  touched  so 
many  people  in  Massachusetts  and 
throughout  this  Nation.  This  bill  will 
provide  a  small  but  important  tribute. 

The  people  of  my  district  remember 
Silvio  not  as  a  legislator  or  a  politi- 
cian, but  as  a  friend.  Silvio  cared  deep- 
ly for  those  he  represented,  for  their 
needs  and  problems. 

This  friendship  was  earned  through 
his  never-ending  advocacy,  and  made 


strong  by  all  that  he  had  in  common 
with  the  land  and  people  of  western 
Massachusetts.  Like  our  farmers  and 
businessmen,  Silvio  had  an  independ- 
ent spirit;  like  our  factory  workers  and 
laborers,  Silvio  was  hard  working  and 
determined;  and  like  all  of  us  who  have 
walked  the  trails,  driven  the  long  and 
narrow  roads,  and  climbed  the  moun- 
tains, Silvio  loved  the  beauty  of  our 
land. 

Silvio  honored  this  friendship  by 
fighting  countless  battles  for  all  who 
asked  for  his  help.  And  for  those  whose 
voices  were  often  not  loud  enough  to  be 
heard  all  the  way  down  here  in  Wash- 
ington, Silvio  would  speak  loudest  on 
their  behalf.  The  veterans,  the  poor, 
the  elderly,  the  young,  and  the  average 
taxpayer,  all  had  a  voice  through 
Silvio — and  he  never  forgot  that  they 
needed  that  voice  more  than  the  inter- 
est groups  and  big  businesses. 

Silvio  knew  that  avera.ge  taxijayers 
needed  someone  to  fight  waste  and 
pork,  and  he  often  led  the  charge 
against  unnecessary  spending.  He  knew 
that  the  poor  and  elderly  needed  heat 
in  the  winter  and  he  fought  tirelessly 
for  government  assistance  for  home 
heating.  Silvio  knew  that  education  in 
America  was  slowly  deteriorating,  and 
through  his  position  on  the  Appropria- 
tions Committee,  he  always  kept  the 
student's  needs  in  mind. 

As  I  have  come  to  know  people  that 
Sylvio  knew  here  in  Washington,  I 
have  heard  many  of  the  same  stories. 
But  for  all  the  fun  he  brought  to  his 
colleagues  here  with  the  singing  and 
the  poems,  I  know  it  was  unequaled  to 
the  caring  and  compassion  he  brought 
to  the  people  of  western  Massachu- 
setts. And  for  that  he  deserves  far  more 
than  his  name  on  a  building,  but  in  a 
small  way,  today  we  will  acknowledge 
the  work  of  a  great  man. 

D  1410 

Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  New 
Jersey  [Mr.  Roe]  for  yielding  this  time 
to  me. 

Mr.  Speaker,  I  was  not  going  to 
speak  on  this.  There  are  a  million  rea- 
sons why  Silvio  Conte  deserves  this 
recognition  and  the  accolades  that 
have  been  given  him  today.  But  on  a 
lighter  note,  he  was  one  of  the  most  en- 
tertaining and  nicest  guys  in  the  U.S. 
House  of  Representatives. 

One  little  thing  I  remember  was 
when  I  played  on  the  baseball  team 
against  the  Democrats.  Silvio  Conte 
was  our  coach,  and  he  was  so  enthu- 
siastic, and  he  had  his  cigar  and  was 
standing  over  on  the  base  pads.  I  was 
on  second  base,  and  I  took  too  big  a 
leadoff,  and  Silvio  started  hollering  at 
me  in  his  own  inimitable  way.  and  ev- 
erybody in  the  place  heard  him.  and  I 
looked  at  him,  and  it  distracted  me 
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from  what  I  was  doing  there,  and  I  got 
picked  off  second  base,  and  it  caused 
Congressman  Bonior  to  get  three 
stitches  in  his  leg  because  I  spiked  him 
going  into  second.  So,  there  were  some 
casualties  because  of  that  incident. 

Mr.  Speaker,  I  just  wanted  to  say 
that  I  always  enjoyed  Silvio  Conte,  I 
think  everybody  did.  and  I  think  this  is 
a  great  honor  befitting  him. 

Mr.  SAVAGE.  Mr.  Speaker.  H.R.  2818  is 
legislation  that  would  provide  a  special  tribute 
to  a  great  American  by  naming  the  Federal 
building  in  Piftsfield,  MA.  after  Silvio  O.  Conte. 

Silvio  O.  Conte  was  born  in  Pittsfield,  Berk- 
shire County,  MA.  He  was  the  son  of  Italian 
immigrants.  He  studied  at  Boston  College  and 
then  at  Boston  College  Law  School. 

He  then  began  his  distinguished  career. 
Congressman  Conte  served  as  a  member  of 
the  Massachusetts  State  Senate,  sen/ed  as 
parliamentarian  for  two  Republican  State  con- 
ventions, and  was  elected  to  the  U.S.  House 
of  Representatives  for  the  86th  Congress.  He 
served  in  each  succeeding  Congress  for  32 
years. 

Conte  Ijecame  the  senior  Republican  mem- 
ber of  the  powerful  House  Appropriations 
Committee  and  also  served  on  the  Small  Busi- 
ness Committee.  A  regent  of  the  Smithsonian 
Institution,  he  was  a  strong  supporter  of  its 
programs. 

As  a  Congressman,  Conte  won  great  re- 
spect from  his  colleagues.  He  was  known  for 
his  fine  integrity  and  special  commitment  to 
the  welfare  of  the  elderly,  sick,  and  poor. 

The  entire  Massachusetts  delegation  sup- 
ports this  legislation.  I  urge  you  also  to  sup- 
port this  honor  for  Silvio  O.  Conte. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
2818  designates  the  Federal  building,  located 
at  78  Center  Street  in  Pittsfield,  MA,  as  the 
"Silvio  O.  Conte  Federal  Building." 

This  bill  not  only  honors  a  great  American, 
but  also  a  distinguished  former  Member  of  the 
House.  Unfortunately,  time  will  not  allow  me  to 
highlight  all  of  Sil's  accomplishments.  How- 
ever, I  believe  he  will  be  best  remembered  for 
his  vigorous  and,  at  times,  colorful  work  as  the 
ranking  Republican  member  on  the  Appropria- 
tions Committee. 

In  additkjn  to  Sil's  wit  on  the  floor,  he  was 
known  for  being  a  very  snappy  dresser.  Fre- 
quently during  floor  consideration  of  appropria- 
tk)n  bills,  Sil  would  wear  very  colorful  sport 
jackets  which  normally  followed  a  nautical 
theme. 

Without  question,  Sil's  contribution  to  the 
House  as  an  institution  goes  beyond  his  wit 
and  choice  of  dress.  He  was  an  accomplished 
and  dedicated  legislator.  The  building  which 
will  be  named  for  Sil  was  his  primary  district 
office  for  many  years.  It  is  fitting  that  it  stand 
as  one  of  many  tributes  to  this  great  Amer- 
ican. 

I  urge  my  colleagues  to  support  H.R.  2818. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Roe]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  2818. 


The  question  was  taken:  and,  two- 
thirds  having  voted  in  favor  thereof, 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


THEODORE  ROOSEVELT  FEDERAL 
BUILDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
3118)  to  designate  Federal  Office  Build- 
ing No.  9  located  at  1900  E  Street, 
Northwest,  in  the  District  of  Columbia, 
as  the  "Theodore  Roosevelt  Federal 
Building". 

The  Clerk  read  as  follows: 

H.R.  3118 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled.  That  Federal  Office 
Building  Number  9,  which  is  occupied  by  the 
Office  of  Personnel  Management  and  is  lo- 
cated at  1900  E  Street,  Northwest,  in  Wash- 
ington, D.C..  is  hereby  designated  as  the 
"Theodore  Roosevelt  Federal  Building".  Any 
reference  to  such  building  in  a  law.  rule, 
map,  document,  record,  or  other  paper  of  the 
United  States  shall  be  considered  to  be  a  ref- 
erence to  the  "Theodore  Roosevelt  Federal 
Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  ROE]. 

Mr.  ROE.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  today  to 
rise  in  support  of  H.R.  3118.  This  legis- 
lation would  designate  Federal  Office 
Building  No.  9  located  at  1900  E  Street, 
Northwest  in  Washington,  DC,  as  the 
"Theodore  Roosevelt  Federal  Build- 
ing." This  building  is  occupied  by  the 
Office  of  Personnel  Management  which 
requested  the  legislation  in  honor  of 
the  100th  anniversary  of  President  Roo- 
sevelt's tenure  as  Civil  Service  Com- 
missioner. 

Although  President  Roosevelt  is  a 
towering  figure  in  American  history 
for  other,  more  well-known  aspects  of 
his  career,  such  as  his  successful  role 
in  foreign  relations  and  his  work  as  a 
naturalist,  he  made  major  contribu- 
tions to  creating  our  modern  civil  serv- 
ice and  its  basis  on  merit,  not  favor- 
itism. 


While  Commissioner,  Roosevelt 
added  many  more  positions  to  the  com- 
petitive service,  the  type  and  scope  of 
the  written  tests  were  improved,  a 
method  of  rating  work  experience  was 
adopted,  and  unified  civil  service  rules 
were  adopted.  To  these  improvements, 
as  Commissioner.  Roosevelt  added  his 
invaluable  enthusiasm  and  energy  and 
influence. 

As  President,  Roosevelt  continued  to 
improve  the  civil  service  system  by 
strengthening  its  commitment  to 
merit  principles  and  to  being  a  profes- 
sional agency. 

For  his  many  contributions  to  our 
civil  service  system,  it  is  a  fitting  trib- 
ute to  honor  President  Roosevelt  by 
passing  this  legislation  to  name  this 
Federal  building  after  him.  I  urge  my 
colleagues  to  approve  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

H.R.  3118  designates  the  Federal  Of- 
fice Building  No.  9  located  at  1900  E 
Street,  Northwest,  in  the  District  of 
Columbia,  as  the  "Theodore  Roosevelt 
Federal  Building."  The  primary  tenant 
in  FOB  9  is  the  Office  of  Personnel 
Management. 

As  we  all  remember  from  history. 
President  Roosevelt  served  as  the  Civil 
Service  Commissioner  from  1889  to 
1895.  It  was  during  his  tenure  at  the 
Civil  Service  Commission,  that  much 
of  the  groundwork  for  the  modern 
merit  system  was  established.  Follow- 
ing his  election  to  the  Presidency  in 
1901.  he  continued  his  efforts  to  profes- 
sionalize the  civil  service  by  encourag- 
ing stability  and  stronger  merit  prin- 
ciples to  civil  service. 

As  we  commemorate  the  100th  anni- 
versary of  President  Roosevelt's  period 
of  service  as  a  Civil  Service  Commis- 
sioner, it  is  fitting  that  we  name  FOB 
9  after  him. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  as  the 
principal  sponsor  of  H.R.  3118,  I  want  to 
commend  the  gentleman  from  New  Jer- 
sey [Mr.  Roe]  and  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]  the 
distinguished  ranking  Republican  on 
the  Public  Works  and  Transportation 
Committee,  for  their  cooperation  in 
bringing  this  bill  to  the  floor.  Sub- 
committee Chairman  Savage  and  Jim 
Inhofe,  the  ranking  minority  member 
on  the  Public  Buildings  and  Grounds 
Subcommittee,  also  played  major  roles 
in  expediting  action  on  H.R.  3118. 

This  bill  designates  Federal  Office 
Building  No.  9,  at  1900  E  Street,  North- 
west, in  the  District  of  Columbia,  aa 
the  'Theodore  Roosevelt  Federal 
Building.  "  The  building  is  head- 
quarters for  the  Office  of  Personnel 
Management  which  administers  the 
modem  civil  service  merit  system. 

To  me,  it  is  fitting  and  appropriate 
that   the   one   person   who  served   the 


United  States  both  as  a  Civil  Service 
Commissioner  and  President  should  be 
honored  with  his  name  on  the  office 
building  which  houses  the  personnel  re- 
sponsible for  directing  merit  system 
operations. 

H.R.  3118  also  will  commemorate  the 
100th  anniversary  of  President  Roo- 
sevelt's service  as  a  Civil  Service  Com- 
missioner from  1889  to  1895.  Under  his 
aggressive  leadership,  much  of  the 
groundwork  for  the  present  merit  sys- 
tem was  put  into  place.  Significant 
numbers  of  positions  were  brought  into 
the  competitive  service.  In  addition, 
the  type  and  scope  of  written  tests  im- 
proved, and  unified  civil  service  rules 
replaced  the  separate  ones  which  had 
been  in  place  in  each  agency. 

As  a  vigorous  and  enthusiastic  Civil 
Service  Commissioner,  Theodore  Roo- 
sevelt brought  high  visibility  to  our 
service.  As  Commissioner  and  Presi- 
dent, Theodore  Roosevelt  was  instru- 
mental in  promoting,  expanding,  and 
sustaining  the  civil  service  merit  sys- 
tem. 

Mr.  Speaker,  this  is  noncontroversial 
legislation  worthy  of  overwhelming  bi- 
partisan support. 

Mr.  SAVAGE.  Mr.  Speaker,  H.R.  3118 
would  honor  a  great  American,  Theodore  Roo- 
sevelt, by  naming  a  Federal  building  in  the 
District  of  Columbia  after  him.  Theodore  Roo- 
sevelt was  born  in  New  York,  NY.  He  attended 
numerous  colleges  and  universities  including 
Harvard,  Columbia,  where  he  earned  his  de- 
gree, and  Oxford. 

His  remari<able  public  service  career  in- 
cluded service  as  president  of  the  New  York 
Police  Board,  Assistant  Secretary  of  the  Navy, 
and  Governor  of  New  York. 

Theodore  Roosevelt  brought  great  success 
to  his  job  as  Commissioner  of  the  civil  service. 
He  dramatically  reformed  the  service  by  in- 
creasing the  number  of  positions  subject  to 
competition,  providing  unified  civil  service 
rules,  making  the  service  more  professional, 
and  tjasing  the  service  more  on  merit. 

He  did  not  stop  his  interest  in  the  civil  serv- 
ice when  he  no  longer  was  the  Commissioner. 
Instead,  as  President  he  continued  to  make 
valuable  contnbutions  that  improved  the  civil 
service. 

President  Roosevelt  is  the  only  individual 
who  has  served  as  Civil  Service  Commis- 
sioner and  as  President  of  the  United  States, 
so  it  is  altogether  appropriate  to  commemorate 
his  reform  of  the  civil  service  by  naming  Fed- 
eral Building  No.  9,  located  at  1900  E  Street, 
Northwest,  where  the  Office  of  Personnel 
Management  is  located,  as  the  "Theodore 
Roosevelt  Federal  Building."  I  strongly  support 
passage  of  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
3118  designates  Federal  Office  Building  No.  9, 
located  at  1900  E  Street,  Northwest,  in  the 
District  of  Columbia,  as  the  "Theodore  Roo- 
sevelt Federal  Building." 

Prior  to  serving  as  President,  Theodore 
Roosevelt  served  as  the  Civil  Service  Com- 
missioner from  1889  to  1895.  It  is  in  this  ca- 
pacity as  Civil  Service  Commissioner  that  we 
honor  him  today.  During  his  tenure  with  the 
Civil    Service    Commission,     Roosevelt    laid 


much  of  the  groundwork  for  the  modern  merit 
system.  His  desire  to  elevate  and  profes- 
sionalize the  civil  servant  continued  during  his 
Presidency. 

As  we  commemorate  the  100th  anniversary 
of  President  Roosevelt's  period  of  service  as 
a  Civil  Service  Commissioner,  if  is  fitting  that 
we  name  the  Federal  office  building,  which 
houses  the  Office  of  Personnel  Management, 
after  him. 

I  urge  my  colleagues  to  support  H.R.  3118. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe]  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3118. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


GEORGE  C.  YOUNG  U.S.  COURT- 
HOUSE AND  FEDERAL  BUILDING 

Mr.  ROE.  Mr.  Speaker,  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
3818)  to  designate  the  building  located 
at  80  North  Hughe.v  Avenue  in  Orlando, 
FL,  as  the  "George  C.  Young  United 
States  Courthouse  and  Federal  Build- 
ing." 

The  Clerk  read  as  follows: 
H.R.  3818 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  building  located  at  80  North  Hughey 
Avenue  in  Orlando,  Florida,  is  designated  as 
the  "George  C.  Young  United  States  Court- 
house and  Federal  Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  building  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"George  C.  Young  United  States  Courthouse 
and  Federal  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe], 
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Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3818  is  a  bill  to  des- 
ignate the  building  located  at  80  North 
Hughey  Avenue,  Orlando,  FL,  as  the 
■'George  C.  Young  United  States  Court- 
house and  Federal  Building." 

George  C.  Young,  bom  August  4,  1916, 
in  Cincinnati,  OH,  moved  to  Daytona 
Beach,  FL,  at  a  very  early  £ige.  He  re- 
ceived his  AB  and  LLB  degrees  with 
honors  from  the  University  of  Florida. 

During  World  War  II,  George  Young 
served  as  lieutenant  in  the  U.S.  Navy 
in  the  Caribbean  and  Philippine  thea- 
ters. 

After  the  war,  he  practiced  law  in 
Jacksonville,  FL.  In  addition,  he 
served  as  the  president  of  the  Jackson- 
ville Bar  Association,  and  as  a  member 
of  the  board  of  governors  of  the  Florida 
Bar. 

In  1961,  President  Kennedy  appointed 
Young  as  a  U.S.  district  judge  for  the 
middle  district  of  Florida.  He  has  been 
a  resident  Federal  judge  in  Orlando 
since  1964,  and  served  there  as  chief 
judge  from  1971  to  1981.  In  1981  he  as- 
sumed senior  judge  status. 

For  the  past  30  years,  George  Young 
has  served  the  judiciary  with  distinc- 
tion. During  his  career  he  has  made 
thoughtful,  meaningful  contributions 
to  the  judicial  system.  This  bill  today 
is  a  tribute  to  his  outstanding  career. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3818  designates  the 
building  located  in  Orlando,  FL,  as  the 
"George  C.  Young  United  States  Court- 
house and  Federal  Building." 

George  C.  Young  served  as  the  resi- 
dent Federal  judge  in  Orlando.  FL, 
from  1964  to  1971  at  which  time  he  be- 
came the  chief  judge  for  the  Orlando 
district  He  took  senior  status  in  1981 
and  still  maintains  an  active  docket  in 
his  court.  Throughout  his  judicial  ca- 
reer, the  judge  has  had  a  reputation  for 
fairness  and  evenhandedness  among  the 
members  of  the  Central  Florida  Bar. 

I  am  in  full  support  of  this  bill  and 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  feel  it  a  special  privi- 
lege to  come  before  the  House  today  to 
speak  on  behalf  of  my  bill,  H.R.  3818.  to 
designate  the  George  C.  Young  U.S. 
Courthouse  and  Federal  Building. 

If  the  measure  of  a  man  can,  at  least 
in  part,  be  taken  by  how  much  he  has 
given  to  his  community,  then  certainly 
Judge  Young  can  be  said  to  stand  tall 
in  central  Florida.  After  graduating 
from  the  University  of  Florida,  serving 
in  the  Navy  during  and  shortly  after 
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World  War  II  and  a  distingruished  ca- 
reer in  private  law  practice.  Judge 
Young  was  appointed  by  President 
Kennedy  in  1961  as  a  U.S.  district  judge 
from  the  middle  district  of  Florida 
which  runs  from  Fort  Myers  through 
Tampa  and  Orlando  and  all  the  way  to 
Jacksonville. 

In  1964,  Judge  Young  became  the  resi- 
dent Federal  judge  in  Orlando,  serving 
for  a  time  as  the  only  Federal  judge  for 
the  district  and  taking  on  an  enormous 
caseload  while  earning  a  reputation  for 
fairness  and  evenhandedness  among  the 
members  of  the  central  Florida  bar. 
This  was  during  a  period  of  incredible 
growth  for  the  Orlando  area  and  the 
pressures  on  Judge  Young  were  very 
great.  In  1971,  he  became  the  chief 
judge  for  the  Orlando  district,  and  in 
1984  took  on  senior  judge  status,  a  posi- 
tion that  he  holds  to  this  day  and  that 
any  of  you  who  are  familiar  with  the 
Federal  court  system  know  entails 
long  hours  and  a  large  caseload.  Alto- 
gether, George  C.  Young  has  served  the 
people  of  the  middle  district  of  Florida 
as  a  Federal  judge  for  more  than  30 
years. 

In  addition.  Judge  Young  has  served 
as  a  member  of  the  board  of  governors 
of  the  Florida  Bar,  and  as  a  trustee  of 
the  University  of  Florida  Law  Center 
Association.  These,  and  a  variety  of 
other  activities,  have  been  the  hall- 
mark of  a  career  of  dedicated  civil 
service  and  commitment  to  the  com- 
munity in  which  he  has  lived  for  nearly 
75  years. 

Further,  I  would  like  to  add,  as  a  per- 
sonal note,  that  I  have  had  the  pleas- 
ure of  working  with  Judge  Young  and 
have  the  high  privilege  of  calling  him  a 
friend.  I  can  assure  you,  Mr.  Speaker, 
that  Judge  Young's  resume  hardly  does 
justice  to  his  character,  his  integrity, 
his  intelligence,  and  to  his  sense  of 
service  and  loyalty  to  his  country.  The 
people  of  Orlando,  the  people  of  central 
Florida,  and  indeed,  the  people  of  Flor- 
ida as  a  whole  cannot  begin  to  know,  as 
I  have  come  to  know,  how  much  they 
have  benefited  from  Judge  Young's 
service  and  experience  on  the  bench 
and  contributions  to  his  community. 

That  is  why,  Mr.  Speaker.  I  intro- 
duced H.R.  3818.  I  do  not  believe  that 
there  can  be  any  higher  tribute  to 
Judge  Young,  no  greater  expression  of 
gratitude  from  his  community,  than  to 
have  his  name  placed  on  a  building 
that  will  house  the  work  to  which 
Judge  Young  has  dedicated  so  much  of 
his  life.  Indeed,  I  cannot  imagine  any- 
thing that  would  please  Judge  Young 
more  than  to  have  a  courthouse  in  his 
community  bear  his  name,  so  commit- 
ted has  he  been  to  seeing  to  it  that  jus- 
tice is  done  for  the  people  of  central 
Florida. 

I  therefore  ask  that  my  colleagues 
vote  to  approve  H.R.  3818,  so  that  the 
people  of  central  Florida  may  be  able 
to  present  to  Judge  Young  a  fitting 
tribute  to  his  hard  work  and  dedica- 
tion. 


Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  H.R. 
3818  designates  the  building,  located  at  80 
North  Hughey  Avenue  in  Orlando,  FL,  as  the 
"George  C.  Young  United  States  Courthouse 
and  Federal  Building." 

George  C.  Young  was  born  on  August  4. 
1916  in  Cincinnati,  OH.  He  and  his  family  later 
moved  to  Daytona  Beach,  FL,  where  he  lived 
until  attending  Rollins  College  in  Winter  Park, 
FL.  Following  his  freshman  year  at  Rollins 
College,  Young  transferred  to  the  University  of 
Florida  where  he  graduated  with  a  law  degree 
in  1940. 

In  1941,  Young  enlisted  in  the  U.S.  Navy 
and  served  until  1945.  Following  his  dis- 
charge, he  practiced  law  in  Florida  until  his 
appointment  to  the  bench  in  1961  by  Presi- 
dent John  F.  Kennedy.  He  served  as  chief 
judge  from  1971  to  1981,  taking  senior  status 
in  1981. 

Throughout  his  legal  career.  Judge  Young 
has  been  known  for  his  fairness  and  consist- 
ency. As  a  tnbute  to  his  outstanding  legal  ca- 
reer, it  is  fitting  and  proper  to  honor  Judge 
Young  in  this  way.  I  urge  my  colleagues  to 
support  H.R.  3818. 

Mr.  SAVAGE.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  3818.  This  legislation  will  des- 
ignate the  building  at  80  North  Hughey  Ave- 
nue in  Orlando,  FL,  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing." 

Throughout  a  distinguished  career  on  the 
bench  Judge  Young  has  enjoyed  a  reputation 
for  fairness,  consistency,  and  excellence. 
Judge  Young  has  the  distinction  of  being  an 
outstanding  public  servant,  learned  jurist,  and 
civic  leader. 

It  Is  fitting  and  proper  that  Judge  Young  be 
honored  with  the  designation  of  the  court- 
house and  Federal  building  in  Orlando,  FL,  as 
the  "George  C.  Young  Courthouse  and  Fed- 
eral Building." 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Florida  [Mr. 
McCOLLUM]  for  his  very  personal  and 
fitting  remarks,  and  I  yield  back  the 
balance  of  m.v  time. 

Mr.  ROE.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  ROK]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  3818. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


DATTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1992 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2321,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  any 
votes  on  unfinished  business  be  post- 
poned until  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 
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UNITED  STATES-CHINA  ACT  OF 
1991— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-197) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 

States: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  my 
approval  H.R.  2212.  the  "United  States- 
China  Act  of  1991,  "  which  places  addi- 
tional conditions  on  renewal  of  China's 
most-favored-nation  (MFN)  trade  sta- 
tus. 

The  sponsors  of  H.R.  2212  believe  they 
can  promote  broad  economic  and  for- 
eign policy  objectives  in  China  by  plac- 
ing conditions  on  the  renewal  of  Chi- 
nas  MFN  status.  They  expect  that  the 
Chinese  will  improve  respect  for 
human  rights,  cooperate  in  arms  con- 
trol, and  drop  barriers  to  trade,  given  a 
choice  between  losing  MFN  and  ad- 
dressing these  concerns. 

Let  me  state  at  the  outset  that  my 
Administration  shares  the  goals  and 
objectives  of  H.R.  2212.  Upholding  the 
sanctity  of  human  rights,  controlling 
the  spread  of  weapons  of  mass  destruc- 
tion, and  free  and  fair  trade  are  issues 
of  vital  concern.  My  objection  lies 
strictly  with  the  methods  proposed  to 
achieve  these  aims. 

There  is  no  doubt  in  my  mind  that  if 
we  present  Chinas  leaders  with  an  ulti- 
matum on  MFN,  the  result  will  be 
weakened  ties  to  the  West  and  further 
repression.  The  end  result  will  not  be 
progress  on  human  rights,  arms  con- 
trol, or  trade.  Anyone  familiar  with  re- 
cent Chinese  history  can  attest  that 
the  most  brutal  and  protracted  periods 
of  repression  took  place  precisely  when 
China  turned  inward,  against  the 
world. 

Recent  agreements  by  the  Chinese  to 
protect  U.S.  intellectual  property 
rights,  to  abide  by  the  Missile  Tech- 
nology Control  Regime  Guidelines,  to 
accede  to  the  Nuclear  Non-Prolifera- 
tion  Treaty  by  April,  and  to  discuss  our 
human  rights  concerns — after  years  of 
stonewalling— are  the  clear  achieve- 
ments of  my  Administration's  policy  of 
comprehensive  engagement. 


We  have  the  policy  tools  at  hand  to 
deal  with  our  concerns  effectively  and 
with  realistic  chances  for  success.  The 
Administration's  comprehensive  policy 
of  engagement  on  several  separate 
fronts  invites  China's  leadership  to  act 
responsibly  without  leaving  an.y  doubts 
about  the  consequences  of  Chinese  mis- 
deeds. Our  approach  is  one  of  targeting 
specific  areas  of  concern  with  the  ap- 
propriate policy  instruments  to 
produce  the  required  results.  H.R.  2212 
would  severely  handicap  U.S.  business 
in  China,  penalizing  American  workers 
and  eliminating  jobs  in  this  country. 
Conditional  MFN  status  would  severely 
damage  the  Western-oriented,  mod- 
ernizing elements  in  China,  weaken 
Hong  Kong,  and  strengthen  opposition 
to  democracy  and  economic  reform. 

We  are  making  a  difference  in  China 
by  remaining  engaged.  Because  the 
Congress  has  attached  conditions  to 
China's  MFN  renewal  that  will  jeopard- 
ize this  policy,  I  am  returning  H.R.  2212 
to  the  House  of  Representatives  with- 
out my  approval.  Such  action  is  needed 
to  protect  the  economic  and  foreign 
policy  interests  of  the  United  States. 

George  Bush. 

The  White  House,  March  2. 1992. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  objections  of  the  Presi- 
dent will  be  spread  at  large  upon  the 
Journal,  and  the  message  and  bill  will 
be  printed  as  a  House  document. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  further 
consideration  of  the  veto  message  on 
the  bill,  H.R.  2212,  be  postponed  until 
Wednesday,  March  11,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


UNITED  STATES  SHOULD  HELP 
DEFUSE  CONFLICT  IN  AZERBAIJAN 

(Mr.  MOODY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MOODY.  Mr.  Speaker,  today's 
New  York  Times,  and  Washington 
Times,  and  Friday's  Washington  Post, 
which  I  am  inserting  into  the  Record, 
carry  horrifying  eyewitness  accounts 
of  the  massacre  and  mutilation  of 
scores,  perhaps  hundreds,  of  defenseless 
Azerbaijani  villagers  by  Armenian 
forces  in  the  Ngorno-Karabagh  enclave 
in  Azerbaijan. 

I  visited  Azerbaijan  and  Ngorno- 
Karabagh,  probably  the  only  Member 
of  Congress  to  do  so,  to  learn  first  hand 
what  U.S.  interests  are  and  should  be 
in  that  troubled,  explosive  area  of  the 
Caucasus. 

First,  our  interests  lie  in  stopping 
the  killings  so  that  peaceful  solutions 
can  be  found.  This  powder  keg  situa- 
tion could  ignite  a  serious  conflict, 
costing  thousands  of  lives  and  desta- 
bilizing   the    fragile    condition    of   the 


Commonwealth  of  Independent 
States — the  former  Soviet  Union.  We 
have  a  national  interest  in  peace  and 
economic  growth  in  the  region. 

Second,  the  United  States— and  the 
rest  of  the  West — are  in  direct  competi- 
tion with  Iran  for  influence  in  the 
mostly  Muslim  and  Turkic-speaking 
former  Republics  of  the  Soviet  Union. 
The  modern,  progressive,  and  demo- 
cratic leaders  in  those  Republics  look 
to  us  and  to  the  Republic  of  Turkey  for 
leadership. 

If  we  default  on  our  special  ability 
and  good  offices  to  defuse  the  current 
escalating  violence,  or  worse,  side  with 
Armenia  simply  because  they  are 
Christians  and  the  Azeris  are  Muslim, 
we  will  handed  Iran  a  great  propaganda 
victory. 

Our  democratic  and  humanitarian 
traditions,  and  our  future  stake  in  the 
region,  requires  even  handed  United 
States  engagement,  not  blind  sanctions 
against  the  frequently  victimized 
Azeris,  as  some  of  our  colleagues  advo- 
cate. 

[From  the  New  York  Times,  Mar.  3,  1992] 

Massacre  by  Armenians  Being  Reported 

Agdam,  Azerbaijan,  March  2  (Reuters)— 
The  last  of  the  former  Soviet  troope  in  the 
Caucasus  enclave  of  Nagorno-Karabakh 
began  pulling  out  today  as  fresh  evidence 
emerged  of  a  massacre  of  civilians  by  Arme- 
nian militants. 

The  Itar-Tass  press  agency  said  the  366th 
Motorized  Infantry  Regiment  had  started  its 
withdrawal,  in  effect  removing  the  last  frail 
buffer  separating  the  region's  two  warring 
ethnic  groups.  Armenians  and  Azerbaijanls. 

The  two  sides  made  no  attempt  to  inter- 
fere. It  added. 

Nagorno-Karabakh  is  within  the  republic 
of  Azerbaijan,  but  most  of  its  population  is 
Armenian. 

SHELLING  OF  TOWN  REPORTED 

The  Azerbaijani  press  agency  Azerinform 
reported  fresh  Armenian  missile  fire  on  the 
Azerbaijani-populated  town  of  Shusha  in 
Nagorno-Karabakh  on  Sunday  night.  It  said 
several  people  had  been  wounded  in  another 
attack,  on  the  settlement  of  Venjali.  early 
today. 

The  republic  of  Armenia  reiterated  denials 
that  its  militants  had  killed  l.(XX)  people  in 
the  Azerbaijani-populated  town  of  Khojaly 
last  week  and  had  massacred  men,  women 
and  children  fleeing  the  carnage  across  snow- 
covered  mountain  passes. 

But  dozens  of  bodies  scattered  over  the 
area  lent  credence  to  Azerbaijani  reports  of  a 
massacre. 

Azerbaijani  officials  and  journalists  who 
flew  briefly  to  the  region  by  helicopter 
brought  back  three  dead  children  with  the 
backs  of  their  heads  blown  off.  They  said 
shooting  by  Armenians  had  prevented  them 
from  retrieving  more  bodies. 

"Women  and  children  had  been  scalped," 
said  Assad  Faradzhev.  an  aide  to  Nagorno- 
Karabakh's  Azerbaijani  Governor.  "When  we 
began  to  pick  up  bodies,  they  began  firing  at 
us." 

The  Azerbaijani  militia  chief  in  Agdam, 
Rashid  Mamedov,  said:  "The  bodies  are  lying 
there  like  flocks  of  sheep.  Even  the  fascists 
did  nothing  like  this." 

TWO  TRUCKS  FILLED  WITH  BODIES 

Near  Agdam  on  the  outskirts  of  Nagorno- 
Karabakh,        a        Reuters        photographer. 
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Frederlque  Lengalgne,  said  she  had  seen  two 
trucks  filled  with  Azerbaijani  bodies. 

"In  the  first  one  I  counted  35,  and  it  looked 
as  though  there  were  almost  as  many  in  the 
second,"  she  said.  "Some  had  their  heads  cut 
off,  and  many  had  been  burned.  They  were 
all  men,  and  a  few  had  been  wearing  khaki 
uniforms." 

Ethnic  violence  and  economic  crisis 
threaten  to  tear  apart  the  Commonwealth  of 
Independent  States,  created  by  11  former  So- 
viet republics  in  December.  The  common- 
wealth has  been  powerless  in  the  face  of  the 
ethnic  hatred  rekindled  in  the  age-old  dis- 
pute between  Christian  Armenia  and  Muslim 
Azerbaijan,  which  are  members. 

Four  years  of  fighting  in  Nagorno- 
Karabakh  have  killed  1,500  to  2,000  people. 
The  last  week's  fighting  has  been  the  most 
savage  yet. 

The  366th  Regiment,  based  in  Stepanakert, 
the  capital  of  Nagorno-Karabakh,  has  been 
caught  at  the  center  of  fighting  in  which  at 
least  three  of  its  soldiers  were  killed  late 
last  month. 

Speaking  to  his  Parliament  in  Yerevan, 
the  Armenian  capital.  President  Levon  Ter- 
Petrosyan  criticized  the  withdrawal  from  the 
enclave  of  the  commonwealth's  last  troops. 

"This  regiment,  though  not  involved  in 
military  operations,  was  a  stabilizing  fac- 
tor," Mr.  Ter-Petrosyan  said. 

[From  the  Washington  Post,  Feb.  28,  1992) 
Nagorno-Karabakh  Victims  Buried  in  Azer- 
baijani Town— REFUGEES  Claim  Hundreds 

Died  in  Armenian  attack 

(By  Thomas  Goltz) 

AGDAM,  Azerbaijan,  February  27.— Offi- 
cials of  the  main  mosque  in  this  town  just 
east  of  the  embattled  enclave  of  Nagorno- 
Karabakh  said  they  burled  27  bodies  today, 
brought  from  an  Azerbaijani  town  inside  the 
enclave  that  was  captured  Wednesday  by  Ar- 
menian militiamen. 

Refugees  fleeing  the  fighting  in  Khojaly,  a 
town  of  6,000  northeast  of  the  enclave's  cap- 
ital, Stepanakert,  claimed  that  up  to  500  peo- 
ple, including  women  and  children,  were 
killed  in  the  attack.  No  independent  esti- 
mate of  deaths  was  available  here.  The 
Agdam  moseque's  director.  Said  Sadlkov 
Muan,  said  refugees  from  Khojaly  had  reg- 
istered the  names  of  4T7  victims  with  his 
mosque  since  Wednesday. 

Officials  in  Baku,  the  capital  of  Azer- 
baijan, estimated  the  deaths  in  Khojaly  at 
100,  while  Armenian  officials  in  their  capital, 
■Yerevan,  said  only  two  Azerbaijanls  were 
killed  In  the  attack.  An  official  from  Baku 
said  here  that  his  government  fears 
Azerbaijanls  would  turn  against  it  if  they 
knew  how  many  had  been  killed. 

Of  seven  bodies  seen  here  today,  two  were 
children  and  three  were  women,  one  shot 
through  the  chest  at  what  appeared  to  be 
close  range.  Another  120  refugees  t>eing 
treated  at  Agdam's  hospital  include  many 
with  multiple  stab  wounds. 

The  Armenians  who  attacked  Khojaly 
Tuesday  night  "were  shooting,  shooting, 
shooting,"  said  Raisa  Aslanova,  who  reached 
Agdam  Wednesday  night.  She  said  her  hus- 
band and  a  son-in-law  were  killed  and  her 
daughter  was  missing. 

Armenian  officials  in  Yerevan  said  Azer- 
baijani soldiers,  backed  by  tanks  and  several 
helicopters,  launched  an  attack  this  morning 
on  Askeran.  an  Armenian-populated  town 
just  inside  Nagorno-Karabakh  on  the  road 
between  Khojaly  and  Agdam. 

A  cease-fire  negotiated  Wednesday  night 
by  visiting  Iranian  Foreign  Minister  All 
Akbar  Velayati  never  took  effect.  Velayatl 
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called  off  a  planned  visit  today  to  Nagorno- 
Karabakh  and  headed  instead  for  Yerevan. 

More  than  1,000  persons  have  been  killed  In 
four  years  of  fighting  touched  off  by  Arme- 
nian demands  that  predominantly  Armenian 
Nagorno-Karabakh,  an  enclave  surrounded 
and  controlled  by  Azerbaijan,  should  become 
part  of  Armenia. 

Among  the  refugees  who  fled  here  over  the 
mountains  from  Nagorno-Karabakh  were  two 
Turkmen  soldiers  from  former  Soviet  Inte- 
rior Ministry  forces  who  had  taken  refuge  in 
Khojaly  after  deserting  from  their  unit  last 
Friday  because,  they  said,  Armenian  non- 
commissioned officers  had  beaten  them  "for 
being  Muslims." 

The  two  deserters  claimed  their  former 
unit,  the  366th  Division,  was  supporting  the 
Armenian  militiamen  who  captured  Khojaly. 
They  said  they  tried  to  help  women  and  chil- 
dren escape.  "We  were  bringing  a  group 
through  the  mountains  when  the  Armenians 
found  us  and  opened  fire,"  said  Agamehmet 
Mutif,  one  of  the  deserters.  "Twelve  were 
killed." 

[From  the  Washington  Times.  March  3.  1992] 

ATROCITY  RKPORTS  HORRIFY  AZERBA1.JAN 

(By  Brian  Killen) 

AGDAM,  AZERBAIJAN.— Dozens  of  bodles  lay 
scattered  around  the  killing  fields  of 
Nagorno-Karabakh  yesterday,  evidence  of 
the  worst  massacre  in  four  years  of  fighting 
over  the  disputed  territory. 

Azeri  officials  who  returned  from  the  scene 
to  this  town  about  nine  miles  away  brought 
back  three  dead  children,  the  backs  of  their 
heads  blown  off. 

At  the  local  mosque,  six  other  bodies  lay 
stretched  out.  fully  clothed,  with  their  limbs 
frozen  in  the  positions  in  which  they  were 
killed.  Their  faces  were  black  from  the  cold. 

"Telman!"  screamed  one  woman,  beating 
her  breast  furiously  over  the  body  of  her 
dead  father,  who  lay  on  his  back  with  his 
stiff  right  arm  jutting  into  the  air. 

Those  who  returned  from  a  brief  visit  by 
helicopter  to  Khojaly.  captured  by  the  Arme- 
nians last  week,  said  they  had  seen  similar 
sights— only  more.  One  Russian  journalist 
said  he  had  counted  about  30  bodies  within  a 
radius  of  50  yards  from  where  the  helicopter 
landed. 

Armenia  has  denied  atrocities  or  mass 
killings  of  Azeris  after  its  well-armed 
Irregulars  captured  Khojaly.  the  second-big- 
gest Azeri  town  in  Nagorno-Karabakh,  last 
Wednesday.  Azerbaijan  says  1.000  people  were 
killed. 

"Women  and  children  had  been  scalped." 
said  Assad  Faradzhev.  an  aide  to  Karabakh's 
Azeri  governor. 

Mr.  Faradzhev  said  the  helicopter,  bearing 
Red  Cross  markings  and  escorted  by  two  MI- 
24  helicopters  of  the  former  Soviet  army, 
succeeded  in  picking  up  only  the  three  chil- 
dren before  Armenian  militants  opened  fire. 
"When  we  began  to  pick  up  bodies,  they 
started  firing  at  us,"  he  said. 

Mr.  Faradzhev  said  they  were  on  the 
ground  for  only  15  minutes. 

"The  combat  helicopters  fired  red  flares  to 
signal  that  Armenians  were  approaching  and 
it  was  time  to  leave.  I  was  ready  to  blow  my- 
self up  If  we  were  captured,"  he  said  pointing 
to  a  grenade  In  his  coat  pocket. 

Reuters  photographer  Frederlque 

Lengalgne  saw  two  trucks  full  of  Azeri 
corpses  near  Agdam. 

"In  the  first  one,  I  counted  35,  and  it 
looked  as  though  there  were  almost  as  many 
in  the  second.  Some  had  their  heads  cut  off 
and  many  had  been  burned.  They  were  all 
men.  and  a  few  had  been  wearing  khaki  uni- 
forms." she  said. 
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In  Agdams  mosque,  the  dead  bodies  lay  on 
mattresses  under  a  naked  light  bulb.  People 
screamed  Insults  at  Azerbaijan's  president. 
Ayaz  Mutalibov.  saying  he  had  not  done 
enough  to  protect  Karabakh"s  Azeri  popu- 
lation. 

Hundreds  of  people  crowded  outside  chant- 
ing Islajnlc  prayers.  Some  wept  uncontrol- 
lably and  collapsed  near  their  dead  relatives, 
brought  to  the  town  by  truck  only  minutes 
earlier. 

Chilling  film  of  dozens  of  stiffened  corpses 
scattered  over  a  snowy  hillside  backed  ac- 
counts of  the  slaughter  of  women  and  chil- 
dren sobbed  out  by  refugees  who  made  it 
safely  out  of  the  disputed  Caucasus  enclave. 

Azerbaijani  television  showed  pictures  of 
one  truckload  of  bodies  brought  to  the  Azeri 
town  of  Agdam.  some  with  their  faces  appar- 
ently scratched  with  knives  or  their  eyes 
gouged  out.  One  little  girl  had  her  arms 
stretched  out  as  if  crying  for  help. 

"The  bodies  are  lying  there  like  flocks  of 
sheep.  Even  the  fascists  did  nothing  like 
this."  said  Agdam  militia  commander 
Rashld  Mamedov.  referring  to  the  Nazi  in- 
vaders in  World  War  II. 

"Give  us  help  to  bring  back  the  bodies  and 
show  people  what  happened,"  Karabakh  Gov. 
Musa  Mamedov  pleaded  by  telephone  to  the 
Soviet  army  base  in  Gyandzha,  Azerbaijan's 
second-largest  city. 

A  helicopter  pilot  who  took  cameramen 
and  Western  correspondents  over  the  area  re- 
ported seeing  some  corpses  lying  around 
Khojaly  and  dozens  more  near  the  Askeran 
Gap.  a  mountain  pass  only  a  few  miles  from 
Agdam. 


ment  of  an  oil  and  gas  lease  are  not  included 
in  the  debtor's  estate  in  a  subsequent  bank- 
ruptcy proceeding.  This  straightforward 
amendment  will  go  a  long  way  to  foster  the 
continued  development  of  our  Nation's  rich  oil 
and  gas  resources. 
I  urge  all  Members  to  join  in  this  effort. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  BANKRUPTCY  CODE 
WITH  REGARD  TO  OIL  AND  GAS 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  Bankruptcy 
Code  to  cure  a  problem  which  is  arising  far 
too  often  in  the  oil  and  gas  business. 

Farmout  agreements  are  a  traditional  and 
standard  practice  in  the  oil  business  and  are 
essential  to  financing  the  drilling  of  productive 
wells.  Very  simply,  an  owner  of  mineral  rights 
may  seek  to  transfer  a  portion  of  his  interest 
in  the  wells  to  those  who  assist  in  developing 
the  lease.  Thus,  a  driller  may  transfer  a  por- 
tion of  the  oil  and  gas  interest  to  an  engineer 
or  geologist  in  payment  for  services  provided 
in  sinking  the  well. 

Under  current  application  of  the  provisions 
of  the  Bankruptcy  Code,  such  farmout  agree- 
ments are  not  recognized  as  having  trans- 
ferred these  interests  from  the  estate  of  the 
developer,  and  consequently  can  be  trapped 
in  a  bankruptcy  proceeding  should  financial 
problems  ensue.  The  effect  of  this  action  is  to 
inhibit  necessary  drilling  and  development  of 
oil  and  gas  wells  throughout  the  country.  That 
is  surely  not  the  way  to  cut  down  on  this  coun- 
try's growing  dependence  on  foreign  oil. 

The  legislation  I  am  sponsoring  today  is  a 
narrow  and  specific  response  to  this  critical 
problem.  It  would  simply  amend  section  541(b) 
of  the  Bankruptcy  Code  by  clarifying  that 
farmout  agreements  in  which  interests  are 
transferred  in  conjunction  with  the  develop- 


GOVERNMENT  OVERREGULATION 
HURTING  AMERICAN  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe]  is 
recognized  for  5  minutes. 

Mr.  INHOFE.  Mr.  Speaker,  all  too 
often  we  in  this  Chamber  want  to  enact 
regulations  to  regulate  the  lives  of  peo- 
ple who  could  do  it  a  lot  better  on  their 
own. 

I  take  no  responsibility  for  the  pas- 
sage of  the  OSHA  legislation,  the  Occu- 
pational Safety  and  Health  Adminis- 
tration, or  the  EPA  (the  Environ- 
mental Protection  Agenc.y).  In  these 
pieces  of  legislation  we  have  created 
more  problems  for  the  frail  businesses 
in  America  than  we  have  solutions. 

It  has  been  very  frustrating  to  me  to 
find  as  a  Member  of  Congress  that  I 
spend  better  than  50  percent  of  my 
time  helping  people  fight  the  bureauc- 
racy that  we  set  up  in  the  first  place  to 
help  individuals. 

I  have  many  times  In  talking  to  busi- 
ness groups,  chambers  of  commerce 
throughout  America,  held  up  the  man- 
ual that  is  used  in  the  field  by  the 
OSHA  inspectors  and  said  that  I  can 
take  this  manual  and  shut  down  any 
business  in  existence  in  this  room. 
They  have  taken  me  to  task  many 
times  and  I  have  been  able  to  do  that, 
because  we  have  given  to  unelected  bu- 
reaucracies the  power  of  life  and  death 
over  many  of  the  businesses  and  indus- 
tries throughout  America. 

We  are  particularly  concerned  about 
this  right  now  because  this  is  a  time 
when  we  have  a  frail  economy,  not  just 
in  my  State  of  Oklahoma,  but  through- 
out America.  Here  we  are  in  Congress 
trying  to  do  things  and  pass  laws  that 
are  going  to  correct  that  situation. 

Mr.  Speaker.  I  had  a  call  just  a  few 
days  before  this  past  Christmas  from  a 
young  man  named  Keith  Carter  in 
Skiatook.  OK.  I  recognize  most  of  my 
colleagues  do  not  know  where 
Skiatook  is.  It  is  in  the  northern  part 
of  my  district,  a  very  small  commu- 
nity. 

Keith  Carter  developed  a  spray  sev- 
eral years  ago  that  you  spray  on 
horses.  I  do  not  know  what  it  does,  but 
obviously  it  is  something  you  have  a 
market  for.  He  called  me  up  right  be- 
fore Christmas  and  said  the  EPA  had 
come  in  and  put  him  out  of  business. 
Keith  Carter  had  six  employees.  Those 
employees  were  planning  for  a  very 
happy  Christmas  at  that  time,  until 
they  got  the  notice  that  their  jobs 
would  be  terminated. 

I  asked  him  why  he  was  put  out  of 
business.  He  said: 


It  is  because  they  claim  in  Washington  in 
the  EPA  office  that  I  failed  to  notify  them 
when  I  moved  my  office  5  years  ago  within 
the  same  State.  I  did  not  give  the  proper  no- 
tice. 

I  asked  him  if  they  had  no  knowledge 
that  he  had  moved.  He  said: 

Oh.  yes.  on  a  regular  basis  I  have  been 
communicating  and  sending  my  reports  to 
the  EPA.  but  I  have  been  sending  them  to 
the  regional  office  in  Dallas.  TX. 

So  here  we  had  a  bureaucracy  that 
closed  down  a  business  a  week  or  so  be- 
fore Christmas  that  employed  six  peo- 
ple because  supposedly  5  years  before 
they  failed  to  give  proper  notice  of 
changing  the  address  of  the  business. 

We  checked  into  it  and  found  in  fact 
that  is  what  had  happened.  He  had  been 
in  communication  with  the  district  of- 
fice or  another  regional  office  in  Dal- 
las, but  not  the  Washington  office. 

We  finally  got  that  corrected  after 
numerous  conference  telephone  calls. 
Shortly  after  that  he  called  me  back 
and  said: 

Congressman  Inhofe,  I  have  got  another 
problem.  I  appreciate  what  you  have  done  for 
me.  but  now  I  have  another  problem. 

I  said: 

What  is  that? 

He  said: 

Well,  since  they  shut  me  down  and  rein- 
stated me.  they  gave  me  a  different  registra- 
tion number. 

And  since  we  have  a  different  registration 
number  now.  I  can't  use  the  55.000  bottles 
that  I  had  already  silk-screened  because  they 
have  the  wrong  registration  number  on  it. 
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After  a  while  we  were  able  to  correct 
that.  Those  bottles  incidentally  cost 
him  50  cents  apiece.  That  is  over  $25,000 
worth  of  inventory  he  had  to  destroy  as 
a  result  of  that  one  bureaucracy  mak- 
ing a  mistake. 

If  he  had  not  called  me.  of  course  he 
would  be  out  of  business  today. 

I  bring  this  up  at  this  time  because 
there  is  a  bill  that  has  been  introduced 
that  is  H.R.  3642,  that  would  start 
treating  drugs  or  the  FDA  treating 
drugs  or  food  as  if  they  were  drugs.  The 
FDA  would  be  in  a  position  to  recall 
products,  to  embargo  products,  to  issue 
subpoenas,  and  to  assess  civil  penalties 
against  individuals. 

I  can  only  say  that  what  this  countr,y 
does  not  need  is  another  Gestapo  bu- 
reaucracy like  the  EPA  and  OSHA.  And 
we  do  not  want  that  to  happen  to  the 
FDA. 

I  urge  my  colleagues  to  oppose  this 
and  any  other  legislation  that  gives 
unelected  bureaucrats  the  power  of  life 
and  death  over  Americans  and  Amer- 
ican business. 


CHEAP  HANDGUNS  KILL,  TOO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is  rec- 
ognized for  5  minutes. 


Mr.  SMITH  of  Florida.  Mr.  Speaker,  while 
Congress  has  been  concentrating  on  the 
Brady  bill  and  legislation  to  control  assault 
weapons,  cheap,  short-barreled,  concealable, 
inaccurate  handguns  continue  to  be  used  in 
senseless  killing  after  senseless  killing. 

In  an  excellent  February  28  report  on  the 
comings  and  goings  of  George  Jennings,  the 
head  of  the  first  family  of  the  "Saturday  Night 
Special,"  Wall  Street  Journal  reporter  Alix  M. 
Freedman  adds  more  information  to  the  vol- 
umes that  justify  legislation  to  ban  cheap,  eas- 
ily concealable  handguns. 

Three  companies  control  the  cheap  hand- 
gun industry.  Three  brands — the  Raven  .25, 
the  Jennings  .22,  and  the  Davis  .380 — domi- 
nate this  deadly  market. 

As  Ms.  Freedman  wrote: 

The  three  companies  that  make  the  Raven, 
Jennings  and  Davis  guns  are  all  owned  by 
members  of  the  Jennings  family.  Every  year, 
they  churn  out  some  400,000  cheaply  made 
Saturday  Night  Specials.  While  high-power 
weapons  like  the  Tec  9,  the  AK-47  and  the 
Mac  10  dominate  the  headlines  in  fleeting 
moments  of  mass  murder,  the  Jennings  fami- 
ly's small-caliber  pistols  are  far  more  lethal 
by  dint  of  their  sheer  numbers,  rock-bottom 
prices  and  easy  availability. 

BEGINNER'S  WEAPON 

Selling  for  as  little  as  $35.  versus  $600  for 
higher-quality  weapons,  these  are  the  starter 
guns  for  the  fearful,  the  criminal  and.  in- 
creasingly, the  very  young.  To  a  startling 
degree,  they  also  figure  disproportionately  in 
robberies  and  murders,  piling  up  an  alarming 
toll  of  casualties  and  an  unending  litany  of 
violence. 

A  five-month  investigation  by  this  news- 
paper followed  these  handguns  from  the  fac- 
tory to  the  middleman  and  ultimately  to  the 
street.  The  picture  that  emerges  is  of  a  vola- 
tile family  empire  that  built  itself  on  the 
mundane  details  of  low-cost  manufacturing 
and  high-volume  distribution  and  thrives  on 
the  advantages  of  government  protectionism 
and  de  facto  oligopoly.  In  many  ways,  this  is 
such  a  typical  business  that  it's  easy  to  lose 
sight  of  the  product's  main  feature;  It  kills. 

After  discussing  the  internal  machinations 
within  the  oligopoly  that  dominates  this  part  of 
the  business,  the  article  notes: 

For  years  the  family  companies  operated 
as  a  friendly  and  informal  cart^el.  But  more 
recently,  riven  by  Internal  feuds,  they  have 
begun  invading  one  another's  turf  with  new 
guns  and  cutthroat  pricing.  They  also  are  ex- 
panding into  higher-power  weapons.  9-milii- 
meter  pistols  that  will  sell  in  huge  volumes 
at  some  of  the  lowest  prices  on  the  market. 

MOUNTING  TOLL 

One  likely  result:  a  further  escalation  of 
the  carnage  and  killing  on  the  nation's 
meanest  streets.  The  family's  pistols  sell  in 
all  sorts  of  neighborhoods  throughout  the 
U.S..  but  they  exact  their  highest  tolls  in 
urban  centers.  "We  have  a  fire  burning,  and 
these  companies  are  throwing  gasoline  on 
it,"  says  Josh  Sugarmann  of  the  Violence 
Policy  Center,  which  studies  violence  pre- 
vention. "These  people  know  what  the  inner- 
city  gun  buyer  wants." 

The  Jennings  interests  offer  no  apology. 
Dave  Brazeau.  general  manager  of  Raven 
Arms,  says  that,  for  those  customers  who  use 
the  pistols  illegally,  "if  it  wasn't  a  gun,  it 
would  just  be  something  else — a  rock,  a  bow 
and  arrow  or  a  baseball  bat." 

But  it  isn't  a  rock  or  a  bat  that  kids  on  the 
street  prefer  these  days.  Recently,  in  a  graf- 


fiti-stained stairwell  at  the  Martin  Luther 
King  housing  project  in  Harlem,  a  pudgy  boy 
with  a  baseball  cap  shoved  down  over  his 
round,  smooth  face  embarked  on  a  mission  of 
revenge.  A  few  days  earlier  someone  had 
slapped  his  girlfriend.  Now  he  was  here  to 
buy  a  gun— a  Davis  .380.  which  is  deceptively 
powerful  and  easy  to  conceal  in  his  pants 
pocket. 

He  hands  $70  in  crumpled  cash  to  a  lanky. 
16-year-old  dealer  and  grabs  a  brown  paper 
bag.  heavy  with  the  weight  of  black  metal. 
■'I  got  to  go  do  something."  the  pudgy  youth 
says.  He  spins  on  his  heels,  bolts  down  the 
stairs  and  is  gone. 

"He's  gonna  shoot  someone  who  smacked 
his  girl,"  the  teen-age  dealers  says.  It  is 
business  as  usual.  In  just  a  year  the  dealer, 
who  calls  himself  Jerry  and  peddles  only  the 
Jennings  family  lines,  says  he  has  made 
$4,000  selling  50  small-caliber  handguns — in- 
cluding seven  to  students  at  West  Side  High 
School,  where  he  is  an  llth-grader. 

"Here  where  I  live,  every  young  kid  has  a 
.22  or  a  .25."  Jerry  says.  "It's  like  their  first 
Pampers." 

The  guns  that  leave  the  family's  factories 
are  first  bought  by  wholesalers,  who  in  turn 
sell  the  weapons  to  gun  stores  and  pawn- 
shops for  legitimate  trade.  Often,  though, 
the  pistols  are  bought  in  bulk  at  retail  by  il- 
legal dealers — particularly  in  states  where 
gun  laws  are  lax— and  smuggled  by  bus  or 
train  to  urlsan  centers  for  resale  on  the 
street. 

Clearly,  the  criminals  who  use  the  guns  are 
the  ultimate  abusers  in  this  market.  But  the 
thriving  trade  has  nonetheless  redounded  to 
the  benefit  of  the  Jennings  family,  helping 
its  guns  snap  up  market  share  and  gain  ca- 
chet with  the  young,  turning  some  neighbor- 
hoods into  virtual  free-fire  zones.  For  exam- 
ple: 

In  December,  police  say,  15-year-old  Mack 
Moton  used  a  Raven  to  rob  and  murder  three 
cocaine  dealers  in  Brooklyn,  N.Y.,  shooting 
each  once  in  the  temple.  Mack,  who  awaits 
trial,  says  an  accomplice  pulled  the  trigger. 
Less  than  three  years  before,  the  boy  used  a 
.25-callber  to  kill  a  man  who  had  stabbed  his 
grandfather. 

In  Long  Beach,  Calif.,  14-year-old  Danny 
Jones  stands  outside  a  pawnshop  and  tells 
how  he  was  just  suspended  from  school  after 
a  Jennings  .22  was  found  in  his  locker. 
Among  his  pals.  Ravens  and  Jennlngses 
"with  pearly  handles"  are  hot. 

On  Jan.  21,  15-year-old  R&shcen  Smith 
stood  on  a  rooftop  of  a  New  York  housing 
project  and  allegedly  aimed  his  Raven  .25  at 
a  cop  and  fired,  hitting  him  in  the  ankle. 
"Damn!  I  wanted  to  bust  him  in  the  cab- 
bage." Rasheen  said,  according  to  bystand- 
ers. Rasheen  is  awaiting  trial.  "In  this 
neighborhood,  they  distribute  guns  like  food 
stami>s."  says  the  wounded  officer  in  an 
interview  at  the  hospital. 

In  1990.  in  the  Bronx  section  of  New  York, 
a  five-year-old  carried  a  Raven  to  kinder- 
garten in  his  pocket.  It  was  loaded. 

For  years,  gun  control  opponents  have  ar- 
gued that  "Saturday  Night  Specials"  are  not  a 
criminal  problem.  But  iniormatkxi  obtained  by 
the  Wall  Street  Journal  indicates  othenvise. 

The  annual  combined  sales  of  Raven,  Jen- 
nings and  Davis  may  barely  hit  S20  million, 
a  fraction  of  the  size  of  the  nation's  No.  I 
gun  maker.  Smith  St  Wesson  Co.  Yet  the  trio 
accounted  for  22  percent  of  all  handguns  pro- 
duced in  1990  in  the  U.S.  and  an  even  higher 
proportion  of  handguns  used  In  crime.  In  the 
past  two  years  the  U.S.  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  traced  some  24,000 
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handguns  sold  after  1986  and  used  in  murders  the  only  reason  Raven  takes  the  extra  step  try  that  remains  all  but  untouched  by  Madi- 
and  other  offenses.  The  family's  three  brands  of  rininK  the  barrel  on  Its  pistols — a  process  son  Avenue.  While  Raven  and  Jenning;s  avoid 
accounted  for  about  27  percent  of  those  that  stabilizes  the  bullet  path  for  accuracy—  advertising-,  Lorcin  heavily  touts  its  .25-call- 
traces,  compared  to  roughly  U  percent  for  is  to  avoid  federal  restrictions  on  the  sale  of  ber  pistol  as  "the  world's  most  affordable 
the  much  larger  Smith  &  Wesson.  Among  the  unrlfled  handguns.  handgun."  It  has  introduced  eye-catching  in- 
top  10  brands  traced,  Davis  ranked  first.  Officials  at  the  Bureau  of  Alcohol,  Tobacco  novations  like  neon-pink  grips  and  camou- 
Raven  second  and  Jennings  sixth.  and   Firearms  say   the   Raven   .25  fails  the  flage  guns. 

In  Houston  last  year,  police  seized  almost  "drop  test"  and  can  discharge  if  it  is  loaded  It  has  also  aggressively  targeted  the  pawn- 

1,000  guns  used  in  crimes,  and  the  Raven  .25.  and  dropped  to  the  floor.  But  that  isn't  a  vio-  shop  trade.  At  a  Cash  America  pawnshop,  lo- 

the  Davis  .380  and  the  Davis  .32  were  the  top  lation  of  any  law,  since,  under  the  Gun  Con-  cated  across  the  street  from  the  J.C.  Napier 

three  guns.  In  Cleveland,  police  took  in  more  trol  Act  of  1968,  the  test  applies  only  to  im-  housing  project  in  Nashville,  manager  David 

than  2,000  handguns,  and  154  of  them  were  ported  revolvers,  not  U.S. -made  pistols.   In  Buck    says    he    does    a    brisk    business    in 

Ravens,  making  it  the  No.  2  brand.  fact,  there  are  no  safety  requirements  for  Lorcins.  Pointing  to  a  display  of  the  guns. 

Paradoxically,    the   ubiquitous   Raven   and  U.S. -made  guns,  giving  them   the  status  of  priced  at  $45  each,  he  says  simply:  "They're 

the  Jennings  gun  dynasty  were  born  of  a  fed-  one  of  the  least-regulated  hazardous  prod-  low-dollar  guns  for  poor  folks." 

eral  law  meant  to  curb  small-caliber  weap-  ucts  in  America.  Lorcin's  sales  have  soared,  apparently  clip- 

ons.   After  the  assassinating  of  Robert   F.  Let  me  reiterate  that  last  statement:  There  P'".^,^^f""?    *'P^^-   ,?^"'.'    production 

Kennedy  and  Martin  Luther  King.  Congress  cafofu    ronmromont.:    tnr    1 1  <5   marto  which  peaked  at  about  15,000  pistols  a  month 

passed   the   Gun   Control   Act   of   1968.   The  ^'^    ",        T,i    '^^^'^"^^"^^    ""^    u.s.^maae  ^  ^^^  y^^j.^  ^^^    according  to  government 

measure  sought  to  reduce  the  availability  of  9^^"^.  Imported  handguns  must  pass  the  cri-  statistics,  later  fell  to  about  8,000  a  month, 

Saturday  Night  Specials,  which  then  were  <eria  established  in   1968.   Under  H.R.   1770,  Mr.  Waldorf  estimates.  Today,  Lorcin  begins 

largely  imports,  by  cutting  Imports  in  half,  domestically  produced  handguns  that  do  not  shipping  its  new  .380  pistol  and  is  expected  to 

Instead,  It  encouraged  U.S.  makers  to  jump  meet  the  Jmp)ort  criteria  could  not  be  manufac-  introduce  a  .22-callber  in  July.   "The  Jen- 

into  the  market.  tured  in  the  United  States.  nings  family  has  controlled  the  market  for  20 

So,  these  guns  are  being  produced  because  The  article  continues:  years,"  declares  Mr.  Waldorf.  "They're  ripe 

of  a  loophole  in  the  1968  Gun  Control  Act  that  .,on  these  guns,"  says  Edward  Owen,  chief  'Tthf  flce'of  their  first  serious  competi- 

encouraged    the    domestic    manufactunng    of  of  the   bureau's   technology   branch,    "they  tion  in  20  years,  the  relatives  that  used  to 

handguns  that  Congress  barred  from  entering  don't  do  any  more  to  them  than  they  have  to  play— and  price— together  are  bent  on  taking 

this  country.  to  make  them  work."  The  family  has  faced  aim  at  one  another. 

Fortunately,  a  vehicle  to  close  this  loophole  little   legal    fallout   from   product   liability  Jim  Davis  is  soon  expected  to  introduce  a 

is  before  us:  H.R.  1770,  the  Handgun  Violence  cases;  it  has  vigorously  fought  those  actions  .22  that  will  compete  head-on  with  Bruce 

Prevention  Act    My  bill  makes  it  unlawful  to  brought  against  it.  Jennings's   best-seller.    Bruce   has  just   cut 

manufacture,   assemble,   transfer,   or  acquire  Despite  periodic  calls  for  gun  control,  ac-  prices  by  14%  on  his  .380  to  match  the  Davis 

onv,  Ko„rf^,.r,  »Ko.  ^or,„^  K«  ;™,„-,rf=H  .^..T.hio  '^"*'  rcstrictions  arc  few,  and  are  at  the  state  price.  Even  George  Jennings,  who  hasn't  in- 

any  handgun  that  cannot  be  imported  into  this  i^^^j   Qnly  a  few  states  ban  sales  of  models  troduced  a  new  product  in  two  decades,  con- 

'^"""y-  made  by  the  Jennings  companies.  Maryland  sidered  coming  in  with  a  .22  that  would  have 

One  reason  my  bill  is  needed  is  the  simple  determined   the  Jennings   .22  and   .25  were  nudged  up  against  his  sons  turf. 

fact  that  "Saturday  Night  Specials"  are  inher-  "unreliable  as  to  safety";  it  also  banned  the  "This  end  of  the  market  is  collapsing," 

ently  unsafe.  The  article  notes;  family's  other  brands  because  of  insufficient  says  a  distressed  Bruce  Jennings.  "We're  just 

All    three    of   the    firms     whose    low-tech  "^a^ta-  Furthermore,  South  Carolina  and  Illi-  going  to  have  a  bunch  of  unprofitable  compa- 

plants  are  located  in  nondescript  Industrial  n°'«  ^^  ^^^  ^^^^^^  brands  can't  be  sold  there  nles." 

parks  scattered  outside  Los  Angeles  use  the  because  their  zinc-alloy  frames  melt  at  less  "Now."  says  Lorcin's  Mr.  Waldorf,  "it's  a 

same  spartan  approach.  Low  costsand  high  than  800  degrees.  no-holds-barred  free-for  all."  A  simple  truth 

production  are  key.  For  the  big  U.S.  hand-  Many  gun  store   owners   have  decided   on  motivates   this   flurry   of  activity,   he  says, 

gun   merchants   like  Smith  &  Wesson  and  their  own  not  to  sell  the  cheap  pistols,  say-  "There  are  more  poor  people  than  rich  peo- 

Sturm,  Ruger,  producing  guns  is  a  labor-in-  '"«   the   quality    Is   too    poor,    replacement  pie. 

tensive  process  that  yields  small  quantities.  P*'"'^  *'■«  ^oo  hard  to  get  and  the  dollar  prof-  Cheap  is  synonymous  with  volume." 

one  reason  their  average  price  is  $600  a  gun.  '''  f*'"  *^""  '^  ^°°  small.  In  Los  Angeles,  at  |  ngw  want  to  include  two  Items  that  show 

Constructing  just  one  Colt  .45  requires  about  Turner's  Hunting  and  Fishing,  clerk  Donald  ^^^Q  ,op  pjs,ol  makers  in  the  United  States  and 

half  an  hour.  It  takes  a  mere  three  minutes  ^^ush  nods  toward  the  $79.99  Jennings  .22  and  ,^g  ,      ^^,^g  handauns" 

to  completely  assemble  a  Raven,  rivals  of  ^ays  the  store  discourages  sales  of  the  pock-  ^               t„„  „,.,„,  ,„„•.„. 

the  company  say.  et-pistols.  "They  tend  to  jam."  he  says.  "We  ^°P  P^"'"'  makers 

"You  can't  become  any  more  efficient  than  ^''^  ^°  move  people  up  to  better  quality  and  lltanked  by  share  of  total  pistol  production  fn  1990  of 

us."  says  Bruce  Jennings.  higher  stopping  power.  This  is  a  last-defense  '36  million  uniui 

Raven   Arms.   Jennings   and   Davis   Indus-  Sun.  Percent 

tries  use  many  of  the  same  suppliers,  and  Rivals  estimate  that,  all  told,  the  Raven     smith  &  Wesson 16.6 

often  the  internal  parts  of  their  guns  are  '^°sts  $13  to  make  but  sells  to  wholesalers  for     Sturm.  Ruger 15.4 

similar.    Unlike    standard    guns,    which    use  J29.75— an  enviable   100%-plus  gross  margin.     Davis 10.5 

stainless  steel,  the  Raven  and  its  offshoots  The  margins  are  estimated  to  be  even  better     Jennings/Bryco  1.05 

are  made  from  cheap  materials,  notably  die-  '"°''  Jennings  and  Davis,  which  sell  at  higher     BeretU  9.2 

cast  zinc  alloy.  Molds  form  the  Raven's  key  Prices.   Bruce  Jennings  won't  comment  on     Raven 8.7 

components,   the   frame  and   slide.    And    be-  ^^^  estimates  but  says  that  when  overhead     Colt  6.9 

cause  the  gun  is  virtually  complete  when  it  ^"'^  °^^^''  '^°^^^  ^^e  added,  "all  of  a  sudden     Firearms  Imp.  &  Exp  2.4 

comes  out  of  those  molds.  Raven  need  em-  the  $12  to  $13  gun  is  up  to  $30  to  $35.                      Arms  Technology 2.3 

ploy  only  20  or  so  workers.  That  is  what  you  call  cheap  death.                     Lorcin  2.2 

the  zinc  alloy  used  by  all  three  has  a  low  Because  of  "family  squabbles  "  other  com-  ^°'"'''*-  ^""""^ "'  Alcohol.  Tobacco,  and  Firearms, 

melting  polnt^it  begins  to  distort  at  700  de-  panjgg  ^ave  been  formed  to  build  even  more  Top  crime  handguns 

grees  Fahrenheit,   compared   with   2.400  de-  ..c-.»..rHo„  M.^hi  Cr.^r-..,i^  ■■  -r^^ ,  ^...,^^„   „„.i  "»»«•» 

grees  for  the  stainless  steel  in  quality  guns,  Saturday  Night  Specials.    The  r  purpose,  sell  [i^adlns  handguns  used  m  crimes  1990  91.  Data  are 

says  a  competitor  who  also  uses  the  alloy.  As  "^°^®  handguns  for  less.   As  IVIs.   Freedman  b^ed  on  completed  traces  or  handguns  sold  after 

a  result,  the  Jennings  family's  wares  typi-  wof6- 

cally  won't  withstand   much  use  compared  The    internecine   combat   started   when   a     Davis 2,676 

with  better-quality  guns.  nephew  of  George  Jennings  formed  Sundance     ?*^,h  ,:'\j\' ?'™ 

While  Davis.  Jennings  and  Raven  all  have  Industries  in  1989  and  began  selling  a  clone  of     °"^'th  &  Wesson 2,5a 

minimal  safety  devices  that  block  the  trig-  the  Raven  .25.  The  same  year,  Jim  Waldorf.      '^""""^  ■ J.jl7 

ger  from  being  pulled  the  pistols  don't  have  a  buddy  of  Bruces  when  they  were  in  high     jenn?J,'B.s^Bl-vco 1  164 

other   features,    such   as    firing-pin    blocks,  school,  started  up  Lorcin  Engineering  Co.  in     intratec              1 158 

that  help  prevent  accidental  discharge  and  Mlra    Loma.    Calif.,    setting    his   sights    on     sWD         894 

that    often    appear    on    high-quality    guns.  Raven,    too.    Lorcin's   plant   manager:   John     Beretta 879 

Lance  Martini,  a  firearms  consultant  who  Davis.                                                                         Glock      860 

owns  the  Accuracy  Gun  Shop  in  San  Diego,  Sundance  turns  out  only  small  volumes,        ..     „    ' " ^1.,    i.  ,  .^  Z Vi. 

says  he  once  took  a  tour  of  the  Raven  plant  but  Lorcin  is  a  bigger  threat.  It  has  brought  "^"""^  ''""'''"  °'  •^''°'""'  ^°'^'"'°-  *""  f^"-'^«^'"8- 

with  George  Jennings,  who  he  says  told  him  uncharacteristic  marketing  flair  to  an  Indus-  Finally.  Mr.  President,  I  encourage  my  col- 

leaoues  to  obtain  a  coov  of  the  entire  article 
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and  to  read  it  In  full.  I  hope  that  they  will  come 
to  the  same  conclusion  that  I  reached  years 
ago. 

Twenty-four  years  ago.  Congress  recog- 
nized that  certain  imported  handguns  served 
no  legitimate  purpose  and  enacted  legislation 
that  permitted  ttie  banning  of  these  firearms. 
Even  the  Bush  administration  recognized  that 
certain  Imported  assault  weapons  served  no 
legitimate  purpose.  If  we  recognize  the 
unsuKability  of  imported  handguns  and  Im- 
ported assault  weapons,  it  Is  time  that  we  rec- 
ognize the  unsuitability  of  domestically  pro- 
duced counterparts. 

My  bill  covers  unsuitable  domestically  pro- 
duced handguns.  I  urge  my  colleagues  to  take 
a  look  at  H.R.  1770  and  to  cosponsor  this  im- 
portant legislation. 


TRANSIT  TEMPORARY  MATCHING 
FUND  WAIVER  ACT  OF  1992 

(Mrs.  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  COLLINS  of  Michigan.  Mr. 
Speaker,  today  I  am  introducing  the 
Transit  Temporary  Matching  Fund 
Waiver  Act  of  1992.  This  legislation 
compliments  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
which  was  signed  into  law  by  President 
Bush  in  December  1991  Public  Law  102- 
240. 

Public  Law  102-204  provides  for  an  80 
percent  Federal  share  for  all  major 
programs  while  States  are  required  to 
match  the  projects  with  20  percent.  In 
order  to  stimulate  the  economy,  pro- 
vide jobs  for  Americans,  and  assist 
those  many  States  that  are  financially 
strapped,  the  bill  permits  States  to 
temporarily  waive  the  match  for  high- 
way projects. 

This  provision  is  commendable  and 
indeed  necessary  for  those  States  that 
cannot  immediately  meet  their  20  per- 
cent match  for  highway  projects.  How- 
ever, the  law  inadvertently  omits  to 
give  waivers  for  the  mass  transit  cat- 
egory of  projects  included  in  the  legis- 
lation. 

Mass  transportation  is  the  corner- 
stone for  rebuilding  our  cities.  It  pro- 
vides alternatives  and  options  for  peo- 
ple who  live  and  work  in  cities.  The 
decay  of  our  urban  infrastructure 
makes  many  residents  prisoners  of 
their  own  community. 

My  bill  simply  puts  equity  into  the 
law  by  giving  jurisdictions  with  mass 
transit  projects  the  same  options  af- 
forded to  highway  projects.  If  this  op- 
tion is  not  allowed,  jurisdictions  that 
cannot  meet  the  match  for  mass  tran- 
sit projects  will  have  to  return  the 
Federal  funds.  This  would  be  a  trav- 
esty. 

Please  join  me  in  giving  Americans 
an  option  and  provide  an  even  more  ef- 
ficient movement  of  people  in  the  com- 
munities as  well  as  give  them  access  to 
jobs  outside  of  major  cities. 
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STRENGTHENING  THE  ECONOMY 
AND  PROVIDING  OPPORTUNITIES 
FOR  AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]  is 
recognized  for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  discuss  just  briefly  some  of  the 
things  that  we  have  been  talking  about 
here  for  a  good  long  time  and  talking 
about  them  because  they  need  to  be 
talked  about.  And  that  of  course  is  the 
area  of  strengthening  the  economy,  of 
providing  more  jobs,  of  providing  a 
stronger  opportunity  for  people  in  this 
country  to  work  and  be  gainfully  em- 
ployed in  good  jobs. 

So  that  is  the  problem  that  we  have 
talked  about  here  for  some  time  and 
with  great  intensity  for  the  last  sev- 
eral months,  and  I  suspect  we  will  con- 
tinue to  do  so  in  the  future.  We  will 
continue  to  do  so  because  I  think  the 
real  basic  problem  is  a  long-term  prob- 
lem, not  a  short-term  jump  start,  al- 
though we  would  like  to  have  that,  too. 

I  suspect  the  problem  involves  more 
a  matter  of  having  a  reduction  in  pro- 
ductivity in  this  country  over  a  period 
of  about  15  years,  and  that  has  been  the 
case.  We  have  for  various  reasons  had  a 
reduction  in  productivity.  So  it  will 
take  some  time  to  recover  that.  I  think 
there  are  two  or  three  really  long-term 
basic  issues  that  we  need  to  deal  with. 

One  of  them  has  to  do  with  invest- 
ments. Unfortunately,  this  country  has 
had  one  of  the  lowest  investments  of 
any  industrialized  country  in  terms  of 
savings.  The  savings  has  not  been  good. 
And  certainly  the  Federal  Government 
has  not  been  a  good  example  in  terms 
of  savings  for  financial  responsibility. 
It  takes  increased  savings  because  it 
takes  more  and  more  dollars  to  invest 
in  a  good  job,  thousands  of  dollars  to 
provide  one. 

The  second,  of  course,  is  an  edu- 
cational background  so  that  we  have 
an  educated  workforce  that  can  in  fact 
operate  in  the  hightechnology  indus- 
trial area  that  we  need  to  compete. 

And  third,  of  course,  an  increase  in 
our  R&D,  our  research  and  develop- 
ment, to  keep  us  as  leaders  in  the 
world.  These  are  the  problems  that  we 
deal  with.  I  have  been  disappointed, 
frankly,  in  the  Congress,  in  that  we 
seem  to  have  dealt  with  a  reaction  to  a 
poor  economy  or  to  a  recession  and  to 
sort  of  have  safety  nets  strung  out  all 
over  the  place  instead  of  dealing  with 
the  real  issue  and  that  is  providing 
jobs. 

The  best  safety  net,  of  course,  is  a 
job.  There  is  need  to  have  temporary 
safety  nets,  but  the  long-term  problem 
requires  that  we  have  jobs. 
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I  think  we  ought  to  be  looking  for  so- 
lutions, not  discussing  issues.  People  in 
America   want   leaders   in    politics    to 


have  solutions,  and  that  is  what  we 
ought  to  be  talking  about. 

We  have  long  been  recognized,  of 
course,  as  the  most  powerful  country 
in  the  world.  We  still  are.  We  need  to 
continue  to  be  in  that  position.  Our 
people  are  the  most  successful.  We 
have  had  the  highest  standard  of  liv- 
ing. We  have  had  more  things  for  more 
people  and  more  personal  freedom  than 
any  other  country  in  the  world. 

One  of  the  greatest  shows  of  evidence 
of  that  is  that  practically  all  the  world 
is  changing  from  a  centralized,  con- 
trolled economy  to  a  market  economy 
such  as  ours,  changing  from  totali- 
tarian governments  to  democracies 
such  as  ours.  We  ought  to  be  very 
proud,  I  think,  of  that,  that  we  have  in 
over  200  years  developed  a  system  that 
nearly  everyone  else  in  the  world  is  be- 
ginning to  follow. 

So  what  do  we  do?  It  seems  to  me 
that  we  need  to  take  a  look  at  the  ele- 
ments that  have  allowed  us  to  be  the 
strongest  nation  in  the  world,  the  ele- 
ments that  have  allowed  us  in  200  years 
to  have  more  things  for  more  people 
with  more  personal  freedom  at  the 
same  time.  I  think  there  are  a  number 
of  things.  Let  me  just  talk  about  a  cou- 
ple of  them. 

One  of  them,  I  believe,  is  our  vision 
of  government  in  terms  of  how  it  ap- 
plies to  the  private  sector.  It  seems  to 
me  that  less  government  is  better  than 
more.  It  seems  to  me  the  role  of  gov- 
ernment is  to  provide  an  environment 
in  which  the  private  sector  can  pros- 
per. The  private  sector,  after  all,  is  the 
only  place  where  we  can  develop 
wealth,  where  we  can  develop  long- 
term  jobs  and  have  enough  of  an  engine 
to  drive  an  economic  apparatus  so  we 
then  have  the  resources  to  do  the  so- 
cial and  cultural  things  we  want  to  do. 

Our  Government,  on  the  other  hand, 
has  gotten  increasingly  large  and  made 
it  increasingly  difficult,  in  my  opinion, 
for  the  private  sector  to  function.  We 
have  overregulation,  we  have  overtax- 
ation, and  we  have  made  it  very  dif- 
ficult, particularly,  for  small  busi- 
nesses to  prosper. 

In  my  State  of  Wyoming,  by  far  the 
largest  employers  in  the  aggregate  are 
small  businesses  that  employ  less  than 
15.  These  are  the  kinds  of  businesses 
that  we  need  to  talk  about,  that  we 
need  to  provide  an  environment  in 
which  they  can  prosper,  not  make  it 
more  and  more  difficult  for  them  to  do 
that.  But  we  do  not  talk  about  that 
very  much.  We  talk  about  additional 
regulations,  and  we  talk  about  addi- 
tional costs  that  we  will  have  to  shoul- 
der in  the  private  sector,  when  in  fact 
we  ought  to  be  saying  to  ourselves, 
"What  is  oiu-  vision  of  government? 
What  is  it  that  we  think  government 
ought  to  do?" 

I  appreciate  very  much  the  oppor- 
tunity to  talk  about  that  one  segment 
of  our  economy. 
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CUSTOMS  AUDIT  OF  HONDA 


The  SPEAKER  pro  tempore  (Mr.  BAC- 
CHUS). Under  a  previous  order  of  the 
House,  the  grentleman  from  Texas  [Mr. 
Pickle]  is  recogrnized  for  5  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  October 
16,  1991,  the  Subcommittee  on  Over- 
sight of  the  Committee  on  Ways  and 
Means  examined  the  U.S.  Customs 
Service  audit  of  Honda.  Honda  had  im- 
ported thousands  of  Honda  Civics  from 
Canada— during  a  15-month  period  in 
1989  and  early  1990— without  paying  $1 
in  duty.  Honda  claimed  that  the  Civics 
imported  from  Canada  were  duty  free 
under  the  United  States-Canada  Free 
Trade  Agreement  because  more  than  50 
percent  of  the  Civics"  components 
originated  in  either  Canada  or  the 
United  States.  Customs  did  not  agree 
with  this  position  and  challenged 
Honda.  The  Honda  audit  is  very  impor- 
tant because  it  is  the  first  Customs 
audit  under  the  FTA. 

Part  of  the  dispute  between  Customs 
and  Honda  involves,  for  example,  the 
Civics"  engine  assembly.  Honda  pur- 
chased engine  parts  from  hundreds  of 
foreign  and  domestic  sources.  They 
also  manufactured  some  of  the  parts 
themselves  and  then  assembled  the  en- 
gines at  their  plant  in  Ohio.  The  en- 
gines were  then  shipped  to  Canada 
where  they  are  installed  in  Honda 
Civics,  which  were  then  imported  to 
the  United  States.  Honda  claimed  that 
the  engine  was  of  U.S.  origin.  Customs 
took  the  position  that  it  was  not,  be- 
cause the  engine  was  made  up  of  most- 
ly foreign  parts. 

The  Customs  audit  went  along  fine 
until  the  press  reported  the  leak  of  a 
confidential  internal  Customs  memo- 
randum indicating  that  the  audit  was 
complete  and  Honda  owed  the  U.S. 
Treasury  $17  million  in  duties.  At  the 
subcommittee's  hearing.  Customs  and 
Treasury  stated  that  the  audit  was  not 
complete;  that  the  media  reports  were 
inaccurate;  and,  in  fact,  the  inter- 
national document  signed  by  the  Cus- 
toms Commissioner  was  wrong. 

What  is  going  on  here?  The  public 
and  Congress  wonder. 

Months  passed  while  Treasury  and 
Customs  sorted  out  their  position,  and 
Honda  hired  everyone  in  town  to  make 
sure  that  if  Treasury  came  out  in  their 
favor.  Treasury  was  smart;  if  Treasury 
came  out  against  Honda,  then  Treasury 
was  wrong  and  ignoring  congressional 
intent.  Of  course,  now  that  Customs 
has  come  out  against  Honda,  Honda 
says  that  this  whole  process  has  been 
politically  motivated. 

Yesterday,  Customs  announced  the 
results  of  its  audit  of  Honda.  According 
to  Customs,  the  Honda  Civics  did  not 
qualify  for  duty-free  treatment  under 
the  free  trade  agreement. 

I  commend  the  hard  work  done  by 
the  Customs  and  Treasury  officials  in- 
volved in  this  audit  and  the  timeliness 
of  their  effort.  Who  knows  how  many 
more   transplanted   automobile   manu- 


facturers—or other  manufacturers — are 
cheating  on  the  duty  they  owe  the 
United  States? 

Unfortunately,  Customs"  war  with 
Honda  is  not  over  yet.  B.v  just  looking 
at  the  number  of  people  who  have 
called,  written,  or  personally  met  with 
me,  committee  members,  and  staff,  I 
know  Customs  has  a  hard  road  ahead  of 
them.  Between  the  amount  of  attorney 
and  lobbyist  fees  Honda  has  paid  to 
date  and  their  plan  to  drag  this  process 
out  in  the  courts  for  years,  I  bet  Honda 
will  end  up  spending  close  to  another 
$17  million. 

I  think  that  we  all  realize  that  the 
$17  million  isn"t  the  issue  to  Honda; 
It"s  that  they  end  up  with  a  good  public 
relations  spin  on  the  case.  I  think  they 
should  stop  the  squawking  and  pay 
what  they  owe. 

Two  years  ago,  the  Subcommittee  on 
Oversight  investigated  tax  noncompli- 
ance by  forelgn-owned/U.S.  subsidiaries 
in  the  automobile  and  electronics  in- 
dustries. We  did  not  find  a  pretty  pic- 
ture there  either.  The  Internal  Reve- 
nue Service  [IRS]  was  badly 
outmanned  and  outgunned.  Most  of  the 
foreign-owned  corporations  that  we 
looked  at  paid  little  or  no  taxes.  We 
managed  to  enact  legislation  that  year 
amending  section  482  of  the  Tax  Code 
to  give  IRS  a  few  more  weapons  to 
fight  with.  However,  much  more  needs 
to  be  done. 

The  same  issue  is  raised  by  the 
Honda  case.  How  can  we  expect  to  com- 
pete with  foreign  producers  if  we  let 
them  import  and  sell  their  products  in 
the  United  States  without  paying  their 
fair  share  of  duties  and  taxes? 

Our  committee  will  do  everything 
within  our  power  to  ensure  that  our 
trade  and  tax  laws  are  enforced  to  their 
fullest  and  that  foreign-owned  U.S.  cor- 
porations do  pay  their  fair  share.  The 
United  States  doesn't  need  to  be  a 
patsy  any  longer. 


PRESIDENT'S  VETO  OF  LEGISLA- 
TION IMPOSING  CONDITIONS  ON 
MOST-FAVORED-NATION  STATUS 
FOR  PEOPLES  REPUBLIC  OF 
CHINA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  60  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  con- 
cerned and  wish  to  address  the  House 
this  afternoon  with  respect  to  the 
President's  veto  yesterday  of  H.R.  2212, 
legislation  with  respect  to  the  objec- 
tives which  the  People's  Republic  of 
China  must  meet  in  order  to  qualify  for 
nondiscrimination  treatment  under  the 
trade  laws  of  the  United  States.  I  dis- 
agree with  the  President's  veto,  strong- 
ly oppose  the  sentiment  that  informed 
that  veto,  and  urge  my  colleagues  in 
the  House,  when  we  have  the  oppor- 
tunity next  week,  to  vote  to  override 
that  veto. 


We  take  pride  in  this  body  in  being 
representatives  of  the  people  of  the 
United  States,  representatives  that  are 
probably  in  closer  touch  with  the  be- 
liefs and  feelings  of  the  people  of  this 
country  than  any  other  entity  in  this 
capital.  After  the  despicable  and  tragic 
events  of  June  3,  1989,  known  as  the 
Tiananmen  Square  massacre,  I  was 
honored  to  participate  with  many 
other  Members  of  this  body  in  a  march, 
I  think  unprecedented,  from  the  Cap- 
itol of  the  United  States  to  the  Em- 
bassy of  the  People's  Republic  of  China 
to  protest  what  had  occurred  in  Beijing 
a  few  days  earlier.  In  3  months  we  will 
mark  the  third  anniversary  of  that 
tragedy,  and  I  do  not  believe  that  the 
depth  of  feeling  that  moved  us  to  make 
that  march  almost  3  years  ago  is  any 
lessened  across  this  land. 

We  have  always  had  a  kind  of  unique 
tension  in  this  country  between  our 
ideals  and  the  practicalities  of  govern- 
ment, especially  in  the  areas  of  foreign 
policy,  and  that  is  certainly  true  in 
this  instance  as  well,  ideals  reflecting 
ideas,  the  ideas  of  freedom  and  democ- 
racy and  respect  for  individual  rights 
that  are  the  foundation  of  our  form  of 
government. 

What  do  we  learn  from  the  last  few 
years  of  the  dramatic  developments 
that  have  taken  place  around  the 
world?  I  believe  that  they  should  have 
taught  us  of  the  power  of  the  ideas  and 
the  ideals  that  this  democracy  of  ours 
has  stood  for  for  more  than  200  years, 
the  revolutions  in  the  countries  of 
Eastern  Europe  that  have  so  wonder- 
fully transformed  what  used  to  be  the 
appendage  of  the  old  Soviet  Union  into 
a  new  and  wonderfully  varied  mix  of 
new  democracies  and  new,  free  econo- 
mies; the  vote  in  Nicaragua  to  embrace 
again  a  free  political  and  economic  sys- 
tem, and  most  remarkably  of  all.  the 
changes  that  have  occurred  in  the  old 
Soviet  Union  as  the  constituent  repub- 
lics there  have  asserted  a  new  mandate 
for  freedom  and  democracy  and  open 
economics. 
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Those  are  remarkable  developments 
in  their  own  right.  I  think  they  are  all 
the  more  remarkable,  because  the  peo- 
ple in  those  countries  over  and  over 
and  over  again  have  pointed  to  the  in- 
spiration that  they  have  derived  from 
the  United  States  of  America,  from  the 
founding  documents  of  this  country, 
our  Declaration  of  Independence  and 
our  Constitution,  as  beacons  that  they 
looked  to  to  inspire  reform  and  change 
in  their  countries. 

Now,  we  are  called  upon  by  the  Presi- 
dent of  the  United  States  in  the  con- 
text of  our  relationship,  our  trade  rela- 
tionship, with  the  People's  Republic  of 
China  to  be  practical,  not  to  give  vent 
and  form  to  those  ideals  that  we  hold 
so  dear  in  this  country,  not  to  clamp 
down  even  prospectively  on  the  awful 
human-rights   practices   and    the    Im- 


moral trade  practices  of  the  People's 
Republic,  because  it  would  be,  accord- 
ing to  the  administration,  counter- 
productive to  our  ends  of  liberalization 
and  reform  in  the  long  haul.  I  think 
not. 

I  am  caused  to  recall  an  incident  that 
occurred  in  the  spring  of  1977  when  I 
was  traveling  through  the  old  Eastern 
Europe  and  was  in  Prague,  Czecho- 
slovakia, and  I  was  approached  one 
afternoon,  and  I  was  there  as  a  tourist, 
I  was  approached  one  afternoon  by  a 
greying  distinguished-looking  gen- 
tleman, well  dressed,  if  a  little  shab- 
bily, who  Initially  asked  me  if  I  wanted 
to  exchange  some  money.  I  had  the 
good  judgment  to  decline  that  offer, 
which  was  more  dangerous  in  those 
days,  but  we  then  became  engaged 
briefly  in  conversation  about  his  coun- 
try and  his  concerns  about  his  country. 

That,  as  you  may  recall,  was  a  time 
when  President  Carter  had  imposed 
very  strict  human-rights  policies  on 
United  States  international  affairs, 
ones  that  were  directed  in  part  at  the 
regime  in  Czechoslovakia. 

This  man  spoke  almost  flawless  Eng- 
lish, was  clearly  well  educated,  and 
also  clearly  suffering  in  the  current 
circumstances  in  Czechoslovakia.  I 
asked  him,  "What  do  you  think  the 
United  States  should  do  under  these 
circumstances?  Should  we  pursue  this 
policy  of  strict  human-rights  require- 
ments in  our  relationship  with  your 
country  even  though,  in  doing  so,  it 
will  cause  suffering  for  your  people, 
perhaps  yourself,  and  have  results  that 
we  can  only  hope  may  occur  in  the 
longer  term?"  And  he  paused  for  a  mo- 
ment. We  were  standing  in  the  great 
open  square  near  Wenceslas,  and  he 
said,  "I  would  suggest  to  you  that  you 
recall  your  Presidents  Washington  and 
Jefferson,  and  especially  your  Presi- 
dent Lincoln,"  and  he  proceeded  to 
quote  to  me,  a  Czech  citizen  who  I 
stumbled  upon  in  downtown  Prague, 
proceeded  to  quote  to  me  the  words  of 
Lincoln's  Gettysburg  address,  and  he 
finished  by  saying,  "Your  country 
must,  above  all,  stand  true  to  your 
principles  and  your  ideals.  That  is 
what  will  move  the  other  peoples  of  the 
world  to  continue  to  look  to  the  United 
States  for  inspiration,  for  moral  sup- 
port, for  the  wherewithal  to  continue 
their  struggle,"  in  regimes  such  as  the 
one  that  then  existed  in  Czecho- 
slovakia to  achieve  freedom  and  de- 
mocracy for  themselves. 

So  I  got  a  very  clear  and,  I  think,  in- 
structive message  from  that  individual 
about  the  importance  of  this  country 
remaining  true  to  its  own  principles 
even  when,  as  was  the  case  then  in 
Czechoslovakia,  it  would  carry  some 
short-term  discomfort  for  the  citizens 
of  the  country  involved. 

That  is  much  the  same  situation  that 
we  also  faced  in  dealing  with  sanctions 
against  South  Africa  which  have  re- 
sulted now  in  enormous  change  in  that 
regime.  We  hope  that  will  continue. 


It  is  argued  in  these  circumstances 
that  we  ought  to  defer  to  the  Presi- 
dent's wisdom,  especially  in  this  aspect 
of  policy  that  has  serious  foreign  pol- 
icy implications,  but  the  problem  is 
that  I  simply  do  not  discern  wisdom  in 
the  President's  position  and  his  ration- 
ale in  this  case. 

Let  us  examine  what  this  legislation 
that  he  has  vetoed  is  about.  What  were 
the  problems  that  we  were  trying  to 
address?  What  are  the  remedies  that 
this  legislation  uses  to  try  to  make  the 
situation  in  China  better? 

It  has  been  clear  on  the  occasion  of 
Tiananmen  almost  3  years  ago  and  sub- 
sequently that  the  current  regime  in 
China  is  fundamentally  disrespectful  of 
the  rights  of  its  citizens,  fundamen- 
tally unconcerned  with  the  conven- 
tions of  human  decency  in  the  dealings 
of  that  government  with  its  own  peo- 
ple. Since  the  Tiananmen  crackdown 
there  have  been  secret  trials  of  those 
that  participated  in  the  human  rights 
demonstrations  of  that  time  resulting 
in  the  sentencing  of  many  Chinese,  in 
some  cases,  to  years  in  prison  and  not 
to  mention  the  executions  that  oc- 
curred after  the  Tiananmen  Square 
massacre  itself. 

Living  conditions  that  these  individ- 
uals are  suffering  through  in  China  are 
reported  to  be  absolutely  awful  and  de- 
grrading.  There  are  also  credible  reports 
that  the  Chinese  regime  exploits  pris- 
oners to  produce  goods  for  export  that 
are  coming  into  this  country. 

I  just  came  from  hearings  involving 
the  head  of  the  Customs  Service  of  the 
United  States  who  confirmed  again  the 
difficulty  that  we  are  having  in  exclud- 
ing what  we  believe  to  be  prison  labor 
manufactured  goods  from  being  im- 
ported into  the  United  States,  notwith- 
standing that  it  is  in  violation  of  our 
law. 

Chinese  leaders  since  Tiananmen 
have  continued  to  suppress  free  expres- 
sion and  the  exercise  of  any  kind  of 
civil  rights.  They  have  continued  to 
sell  missiles  and  other  armaments  to 
countries  in  the  Middle  East  and  South 
Asia,  and  to  quote  from  the  committee 
report,  if  1  may,  Mr.  Speaker,  "The 
purpose  of  H.R.  2212  is  to  get  at  this 
whole  complexion  of  behaviors  and 
misdeeds  by  the  current  regime  in  the 
People's  Republic  of  China,"  and  it  is, 
and  I  quote,  "To  send  a  strong  message 
to  the  hard-line  leaders  of  China  that 
this  behavior  toward  their  own  people 
and  certain  of  their  actions  on  the 
international  front  will  not  be  toler- 
ated by  the  United  States." 

The  particular  points  in  this  legisla- 
tion that  has  been  vetoed  by  the  Presi- 
dent would  require,  in  order  for  most- 
favored-nation  status  to  be  continued, 
an  accounting  by  the  Chinese  Govern- 
ment of  the  citizens  detained,  accused, 
or  sentenced  as  a  result  of  their  non- 
violent expression  of  political  beliefs 
during  the  events  of  1989  and  the  re- 
lease of  citizens  imprisoned  for  that 


conduct.  It  would  require  the  Chinese 
Government  to  adhere  to  the  joint  dec- 
laration with  respect  to  the  future  sta- 
tus and  devolution  of  Hong  Kong  in 
1997.  It  would  require  the  Chinese  Gov- 
ernment to  refrain  from  supporting  or 
administering  coercive  abortions  or  in- 
voluntary sterilization.  It  would  re- 
quire that  that  Government  not  assist 
nonnuclear  states  in  acquiring  nuclear 
explosive  capability,  and  to  refrain 
from  contributing  to  the  proliferation 
of  missile  technology  particularly  in 
the  Middle  East  and  South  Asia.  It 
would  require  that  Government  to  take 
steps  to  prevent  prison-labor  exports 
and  to  ijermit  international  inspection 
of  places  of  detention  to  ensure  against 
that  practice. 
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And  it  would  require  the  Chinese 
Government  to  moderate  its  position 
with  respect  to  Taiwanese  participa- 
tion in  GATT. 

In  addition,  this  legislation  requires 
that  China  make  significant  progress 
in  dealing  with  its  human  rights  behav- 
ior, both  in  China  proper  and  in  Tibet. 

The  bill  calls  for  progress  in  these 
areas,  preventing  gross  violations  of 
internationally  recognized  human 
rights,  ending  religious  persecution,  re- 
moving restrictions  on  freedom  of  the 
press  and  access  to  Voice  of  America 
broadcasts,  terminating  harassment  of 
Chinese  citizens  resident  in  the  United 
States,  insuring  access  of  international 
human  rights  monitoring  organiza- 
tions, insuring  freedom  from  torture, 
and  terminating  bans  on  peaceful  as- 
sembly and  demonstration.  That  is 
what  this  legislation  is  about.  It  is 
eminently  reasonable,  clearly  consist- 
ent with  the  best  interests  of  the  Unit- 
ed States,  particularly  in  light  of  the 
changes  that  have  occurred  around  the 
world  and  the  reasons  that  so  many  of 
the  repressive  regimes  that  we  for  so 
long  have  seen  in  our  adversaries  have 
now  changed  their  forms  of  govern- 
ment, their  forms  of  economics  and 
have  every  reason  now  to  be  treated  as 
our  friends. 

I  would  be  absolutely  baffling  and 
dismaying  if  at  the  time  that  we  com- 
memorate the  third  anniversary  of  the 
Tiananmen  Square  massacre  that  we 
stand  by  as  this  country  nearly  ignores 
what  the  Chinese  Government  has  been 
doing  over  these  last  several  years  and 
willy-nilly  extends  most-favored-na- 
tion trade  status  for  another  year. 

I  pray  that  Congress  will  act  appro- 
priately and  decisively  to  override  the 
President's  veto.  We  must  stand  firmly 
with  the  Chinese  people  in  behalf  of  the 
ideals  and  interests  that  we  share  with 
them,  namely,  economic  and  political 
freedom  and  reform. 

It  is  really  hard  to  fathom  how  we 
could  seriously  consider  action  on 
China  trade  that  so  glibly  ignores  that 
Government's  human  rights  record  and 
so  casually  forfeits  the  influence  that 
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we  can  bring  to  bear  on  behalf  of  re- 
form. 

Does  anyone  really  believe  that  we 
gain  effective  leverage  in  these  cir- 
cumstances by  being  kinder  and 
gentler? 

A  regime  that  so  callously  represses 
its  own  people  with  executions  and 
prison  is  unlikely  to  respond  intel- 
ligently to  that  kind  of  finesse. 

Why  should  Americans  care?  First, 
for  the  last  several  years  it  has  been 
demonstrated,  as  I  have  mentioned  al- 
ready, that  it  is  important  for  us  in 
this  country  to  make  common  cause 
with  reform  movements  around  the 
world  that  promise  more  access  for 
their  people  to  their  governmental  in- 
stitutions and  success  in  reforming 
closed  societies  into  open  ones. 

Second,  we  must  act  unequivocally 
to  show  the  Chinese  Government  that 
we  do  not  tolerate  this  kind  of  cynical 
policy  of  destabilizing  the  Third  World 
with  its  sales  of  advanced  weapons. 

Finally,  the  American  people  do  not 
want  to  play  the  fool  by  acquiescing  in 
China's  blatant  violation  of  law  in  ex- 
ploiting prison  labor  to  make  export 
goods  or  in  pirating  the  intellectual 
property  covered  by  United  States  pat- 
ents and  copyrights.  Resorting  to  tac- 
tics like  that,  it  is  not  surprising  that 
the  People's  Republic  has  built  up  a 
trade  surplus  with  the  United  States 
approaching  S15  billion  a  year. 

I  do  not  know  who  the  President  be- 
lieves he  is  kidding.  I  hope  it  is  not 
this  House.  I  hope  that  we  will  act  next 
week  to  override  the  President's  veto. 

Mr.  Speaker,  I  am  pleased  at  this 
time  to  yield  to  my  colleague,  the  gen- 
tleman from  the  great  State  of  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
thank  the  gentleman  very  much  for 
yielding  to  me. 

Most  often,  Mr.  Speaker,  when  we 
come  to  this  floor  we  take  some  delight 
in  being  able  to  say  to  fellow  Members 
that  we  take  pleasure  in  responding  to 
them  and  with  them  on  an  issue,  but  I 
am  sure  the  distinguished  gentleman 
from  Colorado  would  agree  that  we 
take  no  pleasure  at  all  today  in  the 
subject  matter  we  have  to  address.  On 
the  contrary,  what  we  find  is  an  oppor- 
tunity, yes.  but  an  opportunity  to  dis- 
cuss an  issue  which  should  have  been 
laid  to  rest  sometime  ago,  which 
should  have  stood  as  a  beacon,  if  you 
will,  and  a  measure  of  what  this  coun- 
try stands  for. 

I  am  always  interested  to  see  the 
sound  bites  which  occasionally  crop  up 
on  television  in  which  the  President 
states  with  a  great  deal  of  vigor,  at 
least  verbal  vigor,  "This  will  not 
stand"  with  respect  to  human  rights, 
with  respect  to  a  country  invading  an- 
other country,  with  respect  to  inter- 
national law  and  provisions  that  need 
to  be  made  by  freedom-loving  people  on 
behalf  of  those  who  are  oppressed  and 
suffering  injustice. 


In  this  particular  instance,  we  have 
an  ironic  phrase  at  best  in  the  context 
within  which  we  are  discussing  this 
issue  about  China,  most  favored  na- 
tion. Most  favored  nation,  indeed.  One 
would  think  that  most  favored  nation 
would  refer  at  a  minimum  to  a  shared 
set  of  principles,  not  only  in  trade,  but 
in  relations  with  one  another.  We  do 
not  find  that  to  be  the  case,  Mr.  Speak- 
er, in  this  instance.  The  horrifying 
sight  of  armed  troops  slaughtering 
hundreds  of  peaceful  students  in 
Tiananmen  Square  was  a  turning  point 
in  Sino- American  relations. 

No  American  who  witnessed  the  tele- 
vised massacre  can  be  comfortable 
with  a  China  policy  that  fails  to  reg- 
ister our  outrage  clearly  and  meaning- 
fully. With  scenes  of  the  dead  and 
dying  being  brought  into  our  living 
rooms,  it  is  no  longer  possible  to  do 
business  as  usual  with  the  tyrants  re- 
sponsible for  the  massacre. 

This  does  not  seem  to  have  occurred 
to  the  President.  I  find  it  extraor- 
dinary and  astounding  that  he  can  be 
so  blind  to  this  particular  issue  and 
that  he  can  be  so  casual  in  his  ref- 
erences to  his  ability  to  work  diplo- 
macy. 

I  assure  you,  Mr.  Speaker,  that  I  will 
outline  what  has  taken  place  since  the 
passage  of  this  bill  from  the  House  to 
indicate  the  further  deterioration  and 
disrespect  not  only  for  the  Presidency 
of  the  United  States,  but  for  the  people 
of  this  country  and  those  values  that 
we  espouse:  yet  business  as  usual  is 
precisely  the  course  taken  by  President 
Bush.  With  a  proprietary  air  toward 
United  States-China  policy,  the  Presi- 
dent has  vetoed  legislation  that  places 
conditions  on  the  extension  of  most-fa- 
vored-nation trade  status  to  China. 
Most-favored-nation  status  grants  a 
foreign  nation  the  privilege  of  export- 
ing its  products  to  the  United  States 
on  terms  as  generous  as  those  accorded 
to  any  other  nation.  Just  think  of  that. 

These  are  not  abstractions.  Mr. 
Speaker.  We  are  talking  about  the  lit- 
eral lives  and  deaths,  literal  quality  of 
life  of  vast  numbers  of  people,  into  the 
millions,  and  we  are  saying  that  we 
equate  the  trade  policies  of  that  coun- 
try with  those  of  our  own  as  being 
founded,  as  resting  upon  those  values 
similar  to  our  own.  Those  trade  privi- 
leges as  accorded  to  any  other  nation, 
and  if  I  can  make  an  analogy,  as  to 
driving  an  automobile,  this  favored  na- 
tion status  is  not  a  right.  You  are  not 
entitled  to  have  it  as  a  matter  of 
course.  It  is  not  a  diplomatic  nicety 
that  is  accorded  to  anyone  who  hap- 
pens to  enter  the  room.  Like  any  other 
privilege,  it  Is  subject  to  conditions,  to 
suspensions  and  to  revocation. 

I  think  it  is  especially  important 
that  we  understand  this.  The  Chinese 
Government  is  not  entitled  to  a  most- 
favored-nation  trade  status.  It  is  some- 
thing that  has  to  be  earned.  It  is  some- 
thing that  has  to  be  acknowledged  as 


being  recriprocal,  mutually  beneficial, 
and  it  is  subject  to  conditions.  It  is 
subject  to  suspension  and  it  is  subject 
to  revocation. 

The  strongest  argument  to  be  made 
against  most-favored-nation  condition 
is  that  the  foreign  trade  brings  eco- 
nomic development  that  benefits  the 
people  of  China,  that  it  provides  lever- 
age for  the  United  States  to  persuade 
the  Chinese  Government  to  liberalize 
its  policy  and  that  it  creates  social  and 
economic  conditions  which  strengthen 
that  democracy  and  the  democratic 
movement  within  China. 
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On  the  surface  these  arguments 
sound  reasonable.  But  they  rest  on  the 
assumption  that  Chinese  export  goods 
are  produced  in  much  the  same  way  as 
other  nations'  products. 

I  want  to  go  over  that  very  briefly 
again.  The  President  maintains  that 
foreign  trade  brings  economic  develop- 
ment that  benefits  the  people  of  China, 
that  it  liberalizes  its  policies  with  re- 
spect to  political  dissidence  within 
China,  that  it  creates  social  and  eco- 
nomic conditions  which  strengthen  the 
democracy  movement. 

Information  uncovered  by  Asia 
Watch  last  year  revealed  in  painful  de- 
tail that  China's  export  drive  is  fueled 
by  slave  labor  performed  by  prisoners, 
many  of  them  pro-democracy  activists 
and  Tibetan  patriots  in  Chinese  gulag 
prisons. 

May  I  say  parenthetically,  Mr. 
Speaker,  that  I  attended  the  rally  this 
past  Saturday,  in  freezing  weather  con- 
ditions, across  from  the  White  House, 
as  Tibetans  and  supporters  of  Tibetan 
freedom  gathered  from  all  over  the  Na- 
tion to  make  clear  our  commitment  to 
the  freedom,  the  territorial  freedom 
under  the  Universal  Declaration  of 
Human  Rights  in  the  United  Nations, 
make  clear  our  support  for  that  dec- 
laration and  the  resolution  on  human 
rights  that  is  now  before  the  world. 

The  invasion  of  Tibet  is  a  perfect  ex- 
ample of  what  hapijens  when  the  Chi- 
nese Government  understands  that, 
with  impunity,  it  can  ignore  the  mini- 
mal conditions  that  are  set  for  most-fa- 
vored-nation trade  status. 

Since  the  House  overwhelmingly  sup- 
ported the  conference  report,  H.R.  2212. 
last  November,  the  Chinese  Govern- 
ment has  undertaken  the  following  ac- 
tions. I  want  to  point  out.  Mr.  Speaker, 
this  has  taken  place  within  the  time 
that  the  President  could  have  utilized 
for  diplomatic  negotiations.  They  have 
stepped  up  persecution  of  religious  be- 
lievers: they  have  further  imprisoned 
pro-democracy  activists:  they  have 
sold  J250  million  in  missiles  and  dan- 
gerous nuclear  technology  to  Middle 
Eastern  countries,  including  Iran. 

Although  China  has  periodically 
agreed  to  stop  such  sales,  it  has  not 
done  so,  and,  Mr.  Speaker,  I  maintain 
it  will  not  do  so  so  long  as  it  under- 
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stands  that  President  Bush  will  do 
nothing  to  stop  it.  will  do  nothing  to 
stop  the  trade  status.  There  is  no  rea- 
son for  them  to  live  up  to  their  word. 
Our  trade  deficit  has  nearly  tripled, 
reaching  $13  billion  in  1991. 

Chinese  democracy  leaders  have  told 
me  explicitly  that  most-favored-nation 
status  is  by  far  the  most  effective 
means  of  bringing  American  influence 
to  bear  on  human  rights  issues.  If  we 
can  deny  this  trade  status,  it  denies  to 
the  Chinese  Government  the  capacity 
to  say  to  its  own  people  that  it  has 
world  approval. 

I  also  had  the  honor  of  meeting  the 
Dalai  Lama,  the  spiritual  leader  of  Ti- 
bet's people.  He  made  it  clear  that  the 
Chinese  government  wants  most-fa- 
vored-nation status  very  badly  and 
that  it  is  the  strongest  lever  in  our 
hands  to  secure  progress  in  the  area  of 
human  rights. 

Mr.  Speaker,  international  trade  can 
be  a  powerful  tool  for  peace,  prosper- 
ity, and  mutual  understanding.  Where 
it  serves  those  purposes,  it  should  be 
encouraged  and  fostered;  where  it 
serves  to  strengthen  the  hands  of  ty- 
rants, it  should  be  curbed. 

On  every  factual  ground  of  factual 
history  that  has  taken  place  since  this 
House  passed  our  resolution,  Mr. 
Speaker,  there  is  failure  on  the  part  of 
the  administration  to  be  able  to  carry 
through  in  any  meaningful  way  on 
what  it  says  it  could  do  with  most-fa- 
vored-nation status  as  the  basis  for  its 
diplomatic  negotiations.  There  is  one 
way  and  one  way  only  that  we  can  get 
this  message  through  to  the  Chinese 
Government,  and  that  is  for  us  to  over- 
whelmingly defeat  the  Presidents 
veto. 

If  there  is  anything  that  we  can  do  to 
show  that  the  United  States  is  indeed 
serious  about  human  rights  and  serious 
about  our  own  domestic  proposals  with 
respect  to  trade,  with  respect  to  jobs, 
with  respect  to  those  conditions  which 
will  provide  for  a  prosperous  economy 
not  only  for  ourselves  but  with  our 
trading  partners  throughout  the  world, 
it  is  to  see  to  it  that  this  Presidential 
veto  is  overridden. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman for  yielding. 

Mr.  SKAGGS.  I  thank  and  congratu- 
late the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  for  his  fine  remarks  and 
his  insight  into  the  challenges  that 
faces  us  in  overriding  the  veto. 

Mr.  Speaker,  no  Member  of  this  body 
has  been  a  finer  leader,  nor  more  reso- 
lute in  insisting  that  we  do  the  right 
and  proper  thing  in  this  circumstance 
than  the  gentlewoman  from  California 
[Ms.  Pelosi].  This  is  her  bill.  All  of  us 
are  grateful  to  her  for  the  leadership 
she  has  demonstrated  in  the  House  and 
in  this  country  on  this  issue. 

Mr.  Speaker,  it  is  my  privilege  to 
yield  to  the  gentlewoman  at  this  time. 

Ms.  PELOSI.  I  thank  the  gentleman 
fi-om    Colorado    [Mr.    Skaggs]    for   his 


kind  words  and,  more  importantly,  I 
thank  him  for  his  leadership  on  this 
issue,  which  is  fundamental  to  our 
country,  to  our  very  foundation. 

I  thank  the  gentleman  for  taking 
this  special  order  today  on  a  day  that 
I  think  is  a  very  sad  veto  by  the  Presi- 
dent of  the  United  States.  I  also  wish 
to  commend  the  gentleman  from  Ha- 
waii [Mr.  Abercrombie]  for  his  com- 
mitment and  his  grasp  of  this  issue  and 
the  time  that  he  took  to  help  us  edu- 
cate the  public  as  to  why  this  is  impor- 
tant to  every  American,  whether  it  is 
on  the  basis  of  our  principles  and  our 
democracy,  whether  it  is  on  the  basis 
of  jobs,  whether  it  is  on  the  basis  of 
nonproliferation,  the  safety  of  the 
world  or  the  security  of  their  own  jobs. 

It  is  particularly  difficult  for  the 
gentleman  from  Colorado  [Mr.  Skaggs] 
and  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  to  support  this  legisla- 
tion, because  they,  like  I.  represent 
areas  which  benefit  from  the  trade 
with  China.  But  we  do  not  benefit  from 
trade  with  China  that  results  in  a  very 
strong  imbalance  with  China  having  a 
huge  surplus  while  other  parts  of  the 
country  suffer  from  that  United  States 
deficit. 

Mr.  Speaker,  yesterday,  when  the 
President  vetoed  the  legislation — and. 
by  the  way.  it  was  a  bill  that  was  very, 
very  modest  in  its  conditions — is  it  too 
much  to  ask  that  the  Chinese  rulers 
free  the  prisoners  arrested  at 
Tiananmen  Square  in  order  for  them  to 
have  a  $12  billion  trade  surplus  for  1 
year?  Is  it  too  much  to  ask  the  Chinese 
authorities  not  to  sell  M-9  and  M-11 
missiles  to  Syria  and  Iran? 

If  the  administration  is  convinced 
that  they  are  not  doing  this,  making 
these  sales  of  weapons,  then  this  condi- 
tion should  be  very  easy  for  the  Chi- 
nese Government  to  meet. 

However,  the  President  saw  fit  not  to 
sign  this  bill,  as  I  say,  with  its  very 
modest  objective  conditions  and  with 
some  further  subjective  conditions 
about  significant  progress  that  he 
would  be  in  a  position  to  make  judg- 
ment about. 

With  his  veto  statement,  President 
Bush  has  once  again  acceded  to  the 
wishes  of  the  Chinese  Communist  lead- 
ers over  the  appeals  of  the  pro-demo- 
cratic advocates.  President  Bush  is  at- 
tempting to  mislead  the  American  peo- 
ple. He  says  that  supporters  of  this  bill 
wish  to  isolate  China  and  will  slow 
down  reform  there. 

How  can  the  President  make  such  an 
outrageous  statement  when  the  bill  has 
the  support  of  leading  dissidents,  such 
as  Fang  Lizhi;  Chai  Ling,  the  young 
woman  who  was  a  leader  in  Tiananmen 
Square;  Liu  Binyan,  called  the  Thomas 
Paine  of  Chinese  letters;  Shen  Tong, 
author  of  the  book  "Almost  a  Revolu- 
tion." about  the  springtime  in  China, 
the  time  of  the  demonstrations;  and  Li 
Lu,  a  leading  advocate,  who  started  as 
one  of  the  leaders  of  the  hunger  strike 
in  Tiananmen  Square  that  spring. 
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The  list  goes  on  and  on  and  on. 

Do  they  not  know  about 
prodemocratic  reform  in  China?  Do 
they  not  know  about  repression  in 
China? 

The  last  thing  they  want  to  do  is  for 
the  United  States  to  isolate  China. 

Frankly,  none  of  us  wants  most-fa- 
vored-nation status  to  be  revoked;  we 
just  want  to  use  our  leverage  with  it. 
Why  can  this  President  of  the  United 
States  not  join  this  Congress  and  this 
House  in  overwhelming  numbers,  401  to 
21.  in  sending  a  message  to  the  Chinese 
regime  that  we  are  united  in  our  call 
for  an  improvement  in  human  rights, 
freeing  of  the  prisoners,  cessation  of 
the  sales  of  weapons  to  the  Middle  East 
and  other  unsafeguarded  countries  and 
stopping  unfair  trade  practices  as  far 
as  American  workers  are  concerned? 

It  has  never  been  the  goal  of  this 
Congress  to  isolate  China,  and  the 
President  knows  that. 

President  Bush  says  the  bill  calls  for 
a  long  list  of  conditions.  He  knows 
there  are  only  the  two  objective  condi- 
tions I  mentioned:  free  the  prisoners; 
and  do  not  sell  M-9  and  M-11  missiles 
to  Syria  and  Iran. 

With  this  veto  message.  President 
Bush  is  saying  it  is  too  much  to  ask 
the  Chinese  Government  to  do  these 
two  things. 

Since  the  takeover  of  China  by  the 
Communists,  there  has  been  a  debate 
in  our  country  over  who  lost  China. 
Now.  faced  with  this  opportunity  to 
support  reformers  in  the  leadership 
struggle  in  China.  President  Bush  has 
chosen  instead  to  strengthen  the  hands 
of  the  hard-liners  instead  of  the  re- 
formers in  China. 
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Mr.  Speaker.  I  have  said  on  the  floor 
before  that  the  Chinese  Communist 
Congress  will  be  coming  up  soon,  in 
March  and  April.  At  that  time  there 
will  be  a  struggle  between  the  reform- 
ers and  hard-liners.  A  signature  by  the 
President  on  this  legislation  would 
have  sent  the  message  very  clearly  in 
support  of  prodemocratic  reform. 

For  a  moment  I  would  like  to  address 
some  of  the  contentions  made  by  the 
President  in  his  veto  statement.  He 
says,  for  example,  that  he  agrees  with 
us  on  upholding  the  sanctity  of  human 
rights,  and  controlling  the  spread  of 
weapons  of  mass  destruction,  of  free 
and  fair  trade.  He  may  agree  with  our 
priorities  that  we  have  set  forth,  but 
he  is  not  willing  to  stand  by  us  to 
make  it  happen.  We  are  the  leaders  of 
this  country.  We  have  to  make  these 
decisions.  If  we  do  not  make  them, 
they  will  not  be  made,  and  this  Presi- 
dent was  in  a  position  to  be  great. 
Again  he  missed  an  opportunity.  The 
President's  policy,  as  far  as  China  is 
concerned,  has  been  a  failure. 

I  remind  the  Speaker  that  It  is  near- 
ly 3  years  since  the  Tiananmen  Square 
massacre.    Students    and    others    who 
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spoke  out  for  democracy  there  are  still 
in  jail  nearly  3  years  later.  The  very 
day  of  the  Senate  vote  In  the  other 
body  the  Chinese  Government,  instead 
of  releasing  prisoners,  as  was  our  hope, 
tried  and  sentenced  more  dissidents  for 
their  activities  in  Tiananmen  Square. 
The  arrogance  of  this  Government 
knows  no  end.  It  is  only  matched  by 
the  intransigence  of  our  own  President 
to  respond  to  an  opportunity  to  send  a 
message. 

The  President  says  in  his  message 
that  there  is  no  doubt  in  his  mind  that. 
If  we  present  China's  leaders  with  an 
ultimatum  most  favored  nation,  the  re- 
sult will  be  weakened  ties  to  the  West 
and  further  repression.  I  mentioned 
this  earlier.  Mr.  Speaker,  and,  as  I  said 
then,  does  he  think  that  all  of  the 
prodemocracy  advocates  who  support 
this  legislation  want  repression  to  con- 
tinue to  increase  in  China  and  want 
ties  to  be  cut  off  from  the  West?  They 
do  not.  and  to  prove  it  I  want  to  read 
a  brief  statement  by  Dr.  Fang  Lizhi, 
Shen  Tong,  Li  Lu,  Liu  Binyan,  Yu 
Dahai,  Chai  Ling  Chen  Yizi,  Haiching 
Zhao,  the  president  of  the  Independent 
Federation  of  Chinese  Students,  and 
Wan  Runnan,  president  of  the  Federa- 
tion for  a  Democratic  China.  They  say 
that  this  was  a  letter  that  was  written 
regarding  the  vote. 

We  ask  you  to  join  your  House  colleagues 
and  vote  yes  on  the  Conference  Report  on 
H.R.  2212  which  places  reasonable,  flexible 
conditions  on  continued  renewal  of  China's 
MFN  status. 

We  have  intimate  knowledge  of  China's  re- 
pressive policies.  Because  of  our  convictions 
and  our  demands  for  respect  for  human 
rigfhts  and  the  rule  of  law  in  China,  we  have 
been  forced  to  flee  our  homeland  or  face  per- 
secution. We  know  first-hand  the  scars  of  the 
Intellectuals,  embittered  by  years  of  sup- 
pression; feel  ourselves  the  deep  reservoir  of 
discontent  that  seethes  among  Chinese  stu- 
dents and  workers;  and  cannot  forget  the 
friends  that  remain  behind  braving  the  rot- 
ten prisons,  forced  into  the  countryside,  pre- 
vented from  carrying  out  their  work  or  con- 
stantly harassed. 

Every  Senator  is  aware  of  the  magnitude 
of  continuing  human  rights  abuses  in  China. 
Since  1989,  these  travesties  have  been  widely 
covered  by  the  media  in  every  corner  of  this 
country.  We  have  been  overwhelmed  by  the 
response  of  the  American  people  to  the 
plight  of  people  in  our  country  and  we  ask 
that  you  reflect  upon  their  sentiments  when 
casting  your  vote  on  the  Conference  Report. 

President  Bush's  China  policy  has  had  lit- 
tle effect  on  the  human  rights  situation  in 
China.  Rather  than  Improving  the  situation. 
It  has  emboldened  and  strengthened  the 
hardliners  In  the  leadership.  The  President's 
meeting  with  Chinese  Premier  Li  Peng 
capped  the  hardliners;  bid  for  a  comeback  as 
they  go  Into  an  important  policy  meeting 
next  month.  In  the  internal  debates,  the 
hardliners  are  bragging  that  even  the  person 
responsible  for  the  massacre  and  continuing 
repression  in  China  is  acceptable  to  the  U.S. 
government. 

We  ask  that  you  send  a  different  signal  to 
the  Chinese  people  and  to  freedom-seeking 
people  everywhere.  Placing  conditions  on 
China's  MFN  status  is  the  strongest  and 
most  important  signal  you  can  send  both  to 
the  leadership  and  to  the  people  of  China. 


As  I  said,  Mr.  Speaker,  it  was  signed 
by  the  leading  dissidents  in  the  United 
States  who  have  had  to  flee  for  their 
safety  to  the  United  States  from  China 
because  of  their  well-founded  fear  of 
persecution. 

I  would  like  to  also  add  one  more 
thing.  In  our  meeting  this  morning 
with  Secretary  Baker  in  the  Commit- 
tee on  Appropriations  he  mentioned 
two  things  that  I  think  bear  mention- 
ing. He  said,  "You  all  want  to  cut  off 
MFN."  Some  of  us  do:  some  of  us  do 
not.  What  most  of  us  would  like  to  see 
is  a  thriving  political,  cultural,  and 
diplomatic  relationship  with  China 
based  on  principle  and  for  us  to  step 
forward  and  use  our  leverage  now  to 
cut  off  MFN.  He  also  said,  and  the 
President  says  in  his  statement,  that 
he  believes  that  recent  agreements  by 
the  Chinese  to  protect  intellectual 
property  rights  are  attributable  to  the 
President's  policy.  Wrong  again.  The 
President's  policy  had  little  to  do  with 
that.  What  we  had  learned  from  the  in- 
siders that  we  have  in  China  is  that  the 
message  to  those  negotiators  was  com- 
promise, compromise,  compromise.  I 
believe  and  say  without  any  hesitation 
that  it  was  the  action  of  the  Congress 
of  the  United  States  in  both  the  House 
and  the  Senate  to  give  overwhelming 
majorities  in  the  vote  for  continuing 
MFN  that  put  the  pressure  on  China  to 
compromise  at  the  table  and  not  to 
leave  that  table  on  the  discussion  of 
copyright  and  intellectual  property 
laws  without  some  agreement.  They 
knew  that,  if  they  did  not  agree,  their 
MFN  was  doomed. 

Mr.  Speaker,  MFN  means  money  to 
them.  It  means  hard  currency  which 
enables  them  to  continue  their  arro- 
gant, repressive  policies  with  independ- 
ence. MFN  means  also  recent  actions  of 
the  President  to  sell  satellite  and  com- 
puter technology  to  China  means  that 
they  get  more  technology,  hard  cur- 
rency and  technology.  That  is  what  en- 
ables them  to  maintain  their  position 
of  hard-line  strength  and  repressive 
tactics  in  China. 

So,  Mr.  Speaker,  it  is  with  regret 
that  I  have  to  say  that  the  President 
vetoed  this  bill.  I  think  his  veto  was 
wrong.  I  think  his  veto  message  is  out 
of  touch.  Either  he  does  not  know,  or— 
but  he  certainly  should — what  the 
truth  is,  but,  if  he  does  not  know,  it  is 
up  to  us  to  tell  the  American  people 
why  it  is  important  for  them. 

For  every  billion  dollars  it  is  about 
10,000  jobs,  at  least,  of  American  work- 
ers that  are  lost.  So,  we  are  talking 
about  at  least  $12  billion  in  a  trade  sur- 
plus that  China  enjoys,  12  times  10, 
120,000  jobs  that  we  are  giving  to  the 
Chinese  leadership  for  their  intran- 
sigence. 

It  is  also  the  question  of  the  hard 
currency  in  addition  to  American 
workers,  so  our  constituents  need  to 
care  about  this  because  it  is  jobs,  it  is 
hard  currency,  it  is  our  technological 
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edge,  our  superiority  that  will  slip 
away  if  we  continue  to  put  in  the  hands 
of  the  Chinese  hard-liners.  It  is  about 
our  democratic  principles,  and  it  is 
about  a  safer  world  in  which  nuclear 
proliferation  is  not  tolerated  by  any 
country  no  matter  how  large  it  is. 

We  went  to  war  last  year.  The  Sec- 
retary of  State  said  it  was  for  jobs.  The 
President  said  it  was  for  human  rights 
and  nuclear  proliferation.  All  three  of 
these  issues  weigh  in  on  this  bill.  If  it 
was  important  then  when  the  issue  had 
run  away  with  us,  wh.y  is  it  not  impor- 
tant now  when  we  can  intervene  at  an 
early  enough  stage  to  make  a  dif- 
ference for  a  safer,  freer,  and  fairer 
world? 

Mr.  Speaker,  I  will  conclude  my  re- 
marks by  thanking  the  gentleman  from 
Colorado  [Mr.  Skaggs]  again  for  his 
leadership  in  taking  this  special  order. 
I  commend  him  for  his  courage  because 
I  know  it  is  not  easy  coming  from  the 
district  he  represents.  He  has  always 
stood  on  principle,  and,  once  again,  he 
has  come  to  the  floor  on  this  issue,  and 
I  am  grateful  to  him  for  it. 
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Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  California  [Ms. 
Pelosi),  and  I  commend  her  on  her  fine 
statement.  It  again  demonstrates  her 
understanding  of  the  subject  and  her 
insight  into  what  ought  to  be  the  un- 
derpinning of  the  United  States  policy 
here. 

The  gentleman  from  New  York  [Mr. 
SCHEUKR]  has  requested  time,  and  in 
yielding  to  him  I  would  recognize  the 
many  years  that  he  has  stood  strongly 
for  human  rights  around  the  world  in 
many  difficult  circumstances  in  his 
work  as  a  Member  of  this  body. 

It  is  my  privilege  to  yield  to  the  gen- 
tleman from  New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  think 
the  President,  in  vetoing  this  bill,  de- 
meaned himself,  demeaned  the  House 
and  the  Senate,  and  demeaned  the 
American  people. 

What  are  we?  What  kind  of  people  are 
we?  We  are  the  kind  of  people  that 
cherish  freedom.  We  have  laid  the  lives 
of  young  men  and  women  in  America 
on  the  line  to  preserve  freedom,  not 
just  for  ourselves  but  freedom  for  oth- 
ers around  the  world.  We  have  stuck  to 
our  last.  We  have  not  compromised  on 
the  basic  principles  of  freedom  and  de- 
cency. 

Mr.  Speaker,  for  45  years  our  country 
was  engaged  in  a  contest  between  two 
superpowers  for  hegemony  in  the 
world.  We  could  have  compromised 
with  the  Soviets.  We  could  have  pro- 
tected their  sphere  of  influence,  with 
an  unwritten,  unspoken  deal  that  they 
could  carry  out  their  horrendous  prac- 
tices toward  their  own  people  in  their 
own  country,  but  we  did  not  do  that. 
We  stuck  to  our  last. 

Ultimately  the  Soviet  Union  col- 
lapsed.   It  disappeared   into   thin   air. 
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Why?  Because  of  internal  weaknesses 
within  the  Soviet  Union,  because  of 
lack  of  confidence  and  esteem  that 
their  own  people  had  for  their  repres- 
sive government,  and  finally,  the  So- 
viet Union  disappeared.  The  fact  that 
it  did  and  the  fact  that  the  Soviets 
over  the  period  of  a  year  or  two  moved 
swiftly  toward  democracy  and  human 
rights  is  an  enormous  tribute  to  Mr. 
Gorbachev.  He  may  not  have  hacked  it 
in  the  field  of  economic  sanity,  but  he 
did  stand  as  a  beacon  for  human  rights, 
decency,  and  the  ability  of  people  to 
live  decent  lives. 

Since  the  Soviet  Union  in  effect  dis- 
appeared, the  entire  Warsaw  Pact,  peo- 
ple who  have  known  nothing  but  re- 
pression and  intimidation  and  the  most 
awful,  repulsive  behavior  from  their 
own  governments,  they  have  not  just 
moved  toward  democracy,  they  have 
rushed  toward  democracy. 

What  reason  do  we  have  to  think  on 
this  floor  that  the  Chinese  people  do 
not  have  the  same  driving  urge  toward 
human  rights  and  democracy  that  peo- 
ple around  the  world  do?  The  arrogant, 
ruthless  dictatorships  of  the  world  are 
a  shrinking  population.  It  is  perfectly 
clear  that  people,  when  they  have  the 
choice,  opt  for  democracy  and  freedom 
and  individual  rights. 

I  am  positive  in  my  soul  that  the 
Chinese  people  have  deep  yearnings  for 
individual  rights  and  freedom,  and  the 
right  to  live  their  own  lives  out  from 
under  the  fear  of  persecution,  repres- 
sion, imprisonment,  torture,  and  death. 

There  is  nothing  in  the  history  of  the 
Chinese  iJeople  or  any  other  people  on 
Earth  that  indicates  that  some  people 
are  unlike  us  and  that  they  do  not  have 
a  predilection  for  the  kinds  of  rights 
and  civilized  standards  of  conduct  by 
governments  that  have  been  generally 
accepted  in  the  West. 

I  have  been  to  China  quite  a  few 
times.  I  have  enjoyed  my  trips  there.  I 
have  enormous  respect  for  the  Chinese 
people,  all  1.2  billion  of  them,  who  have 
made  extraordinary  progress;  who  have 
been  the  leaders  of  the  civilized  world 
for  the  last  5,000  years,  excelling  in  the 
arts  and  sciences  and  humanities  and 
poetry,  long  before  the  West  achieved 
those  levels  of  creativity. 

I  do  not  admire  the  leaders  of  China 
who  have  brought  the  infliction  of 
widespread  imprisonment,  torture, 
death,  and  suffering  to  the  Chinese  peo- 
ple. I  cannot  accept  the  results  of  June 
2  a  couple  of  years  ago  in  Tiananmen 
Square.  That  is  anathema  to  me,  and 
there  is  not  one  iota  of  evidence  that 
the  Chinese  leadership,  the  elderly  gen- 
tlemen who  now  control  China,  that 
they  have  ever  had  any  sober  second 
thoughts  as  to  the  rightness  of  their 
course. 

I  believe  President  Bush's  views  and 
sensitivities  on  foreign  policy,  cer- 
tainly as  applied  to  China,  are  as  inad- 
equate and  as  insensitive  and  as 
uncaring  as  his  total   lack  of  under- 
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standing  of  the  suffering  that  the 
American  people  are  going  through.  It 
is  not  on  the  same  order  of  magnitude, 
of  course,  as  the  Chinese,  but  there  is 
hurt  and  there  is  pain  in  this  country 
out  there  and  the  President  does  not 
seem  to  have  the  remotest  understand- 
ing of  what  his  indifference  to  the 
plight  of  average  Americans  means  to 
their  lives. 

I  think  he  has  little  understanding  as 
to  what  motivates  the  Chinese  leader- 
ship. We  have  caviled  to  them,  we  have 
closed  our  eyes  to  their  awful,  unac- 
ceptable patterns  of  conduct  toward 
their  own  people.  We  have  gone  above 
and  beyond  the  call  of  duty  in  giving 
them  respect  when  they  do  not  deserve 
respect.  We  are  condoning  slave  labor. 
We  are  condoning  child  labor.  We  are 
condoning  the  exceptionally  offensive 
practices  of  the  Chinese  to  export  nu- 
clear technology  to  developing  coun- 
tries that  may  be  rich  in  oil  but  are 
not  rich  in  compassion  and  understand- 
ing and  a  sense  of  democracy. 

The  administration  has  talked  to 
them.  We  sent  a  Secretary  of  State 
over  there  to  talk  to  them.  He  came 
back  empty-handed^  Our  overly  toler- 
ant posture  toward  the  Chinese  has 
met  with  no  response  whatsoever.  They 
have  not  ameliorated  any  of  these  des- 
picable practices  that  degrade  the 
human  spirit  and  torture  the  human 
body,  and  I  think  it  was  a  painful  thing 
to  the  conscience  of  America  to  see  the 
President  veto  this  bill. 

I  hope  that  this  body  and  the  Senate 
will  send  a  message  loud  and  clear,  and 
I  hope  that  message  will  be  understood 
by  the  Chinese  people  as  one  of  deep 
sympathetic  understanding  for  their 
plight  and  an  emotional  commitment 
that  we  are  going  to  help  them,  come 
what  may,  toward  the  inevitable  day 
when  they  break  out  in  freedom,  as  the 
Russians  have  done  and  as  the  Warsaw 
Pact  countries  have  done  and  as  the 
Baltic  countries  have  done.  Love  of 
freedom  is  an  uneradicable  component 
of  the  human  condition. 
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I  respect  and  revere  those  in  China 
who  have  stood  up  for  the  rights  of  the 
Chinese  people  to  live  their  lives  in 
freedom  and  tolerance  and  decency,  as 
human  beings  all  over  this  planet  have 
come  to  do. 

Mr.  Speaker,  I  want  to  congratulate 
my  colleague  from  Colorado  [Mr. 
Skaggs]  for  having  shown  the  initia- 
tive to  have  brought  this  special  order. 
I  join  with  the  gentleman,  and  only 
wish  that  we  will,  by  whatever  means 
available,  advance  and  accelerate  the 
day  when  the  great  country  of  China, 
1.2  billion  strong,  joins  the  rest  of  the 
civilized  world  in  adopting  those  stand- 
ards of  government  those  standards  of 
living  together  and  respecting  each 
other,  that  will  see  these  despicable 
practices  of  torture,  of  death,  and  of 
imprisonment  without  trial,   banished 


from  the  mainland  of  China  and  ban- 
ished from  the  Earth. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Scheuer]  for  his  fine  statement. 

Mr.  Speaker,  in  closing  let  me  just 
ask  the  working  people  of  this  country 
to  stop  and  think  about  this:  We  are 
going  through  some  difficult  economic 
times  here  at  home,  and  I  have  a  dif- 
ficult time  with  that  in  mind  of  seeing 
how  any  person  in  this  country  who 
may  be  fearing  for  their  own  job  secu- 
rity or  is  out  there  looking  for  work  in 
this  economy,  could  possibly  tolerate 
an  action  by  the  President  of  the  Unit- 
ed States  that  for  all  practical  pur- 
poses may  well  jeopardize  thousands  of 
jobs  in  this  country  in  order  to  main- 
tain a  preferred  trading  status  that 
sacrifices  those  jobs  for  goods  made 
with  prison  labor  in  the  People's  Re- 
public of  China. 

We  have  a  choice  in  this  case  between 
foreign  policy  based  on  personalities, 
the  President's  personal  relationship 
with  the  repressive  and  aging  regime  in 
China,  or  a  foreign  policy  based  on 
principles.  America's  principles  are 
people's  principles. 

This  legislation  reflects  an  emi- 
nently reasoned  and  reasonable  and 
moderate  effort  to  right  an  enormous 
wrong,  a  blight  on  human  rights  and 
decent  government  on  this  planet. 

Mr.  Speaker,  I  hope  that  this  House 
will  stand  for  its  beliefs  for  the  Na- 
tion's best  instincts,  reject  the  Presi- 
dent's expediency  and  reject  the  Presi- 
dent's veto. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  ex- 
press my  deep  dismay  over  President  Bush's 
decision  to  veto  H.R.  2212,  which  lays  out 
conditions  for  granting  most-favored-nation 
trade  status  to  China.  Last  summer,  Congress 
went  on  record  to  send  a  dear  message  to 
China  that  the  United  States  will  not  ignore  its 
abhorrent  fiuman  rights  record,  advanced 
weapons  sales  to  countries  around  the  world, 
and  unfair  trading  practices  with  the  United 
States. 

The  Chinese  Govemment's  brutal  suppres- 
sion of  political  dissidents  is  undisputed.  We 
all  recall  the  graphic  violence  and  blatant  dis- 
respect for  human  life  that  took  place  during 
the  govemment's  massacre  in  Tiananmen 
Square.  China  has  also  refused  to  tieoome  a 
responsible  member  of  the  world  community 
with  regard  to  trade  and  arms  control.  Grant- 
ing China  unconditional  most-favored-nation 
[MFN]  status  will  only  continue  to  reward 
China  for  its  refusal  to  address  these  issues. 

To  those  who  say  that  cutting  off  MFN  tjen- 
efits  to  China  will  hurt  United  States  economic 
interests,  I  ask:  Are  we  really  hurting  our- 
selves by  conditioning  special  trade  benefits  to 
a  country  that  uses  prison  labor  to  produce 
products  for  international  markets,  and  whkrh 
has  virtually  no  respect  for  United  States 
copyrights  and  patents? 

China  has  exploited  these  factors  to  accu- 
mulate a  massive  trade  surplus  with  the  Unit- 
ed States  and  amass  huge  foreign  currency 


UMI 


4110 


CONGRESSIONAL  RECORD— HOUSE 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


4111 


reserves  which  effectively  protect  it  from  out- 
side pressures.  One  analysis  suggest  that  if 
the  United  States  were  to  demand  fair  and 
t>alanced  trade  with  China,  our  economy 
would  have  grown  by  as  much  as  S25  billion 
in  1990  and  created  an  additional  400,000 
jobs.  Yet,  despite  the  unfair  trade  practices 
and  human  rights  abuses  that  have  been  doc- 
umented in  China  over  the  last  several  years, 
the  President  is  only  too  willing  to  grant  to 
China  the  same  trade  status  that  we  give  our 
best  trading  partners.  Not  only  is  unconditional 
MFN  status  for  China  a  slap  in  the  face  to  the 
American  principle  of  respect  for  human  rights, 
it  is  a  slap  in  the  face  to  American  workers 
and  businesses  as  well. 

In  adopting  H.R.  2212,  we  give  China  an 
opportunity  to  take  corrective  action  before 
MFN  is  revoked.  The  conditions  outlined  in 
this  bill  place  China's  MFN  status  in  its  own 
hands.  If  China  makes  progress  on  human 
rights,  trade,  and  weapons  proliferation,  then  it 
will  be  able  to  retain  MFN  status.  If  not,  then 
MFN  is  automatically  revoked.  Unfortunately, 
the  President  has  declined  to  do  the  right 
thing.  Using  MFN  as  leverage  only  works  if 
the  Chinese  Govemment  knows  we  are  sen- 
ous  atXMJt  taking  this  privilege  away. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  join  me  in  voting  to  overnde  the  President's 
veto  of  H.R.  2212  when  the  time  comes.  It  is 
time  to  put  some  muscle  behind  our  policies 
with  China  by  conditkjning  MFN  status  on  real 
improvements  in  China's  trade  and  abusive 
human  rights  practices. 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
yield  to  the  gentleman  from  Ohio  [Mr. 
Kasich]. 


STATUS  REPORT  ON  SERGEANT 
AT  ARMS 

Mr.  KASICH.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker,  I  just  wanted  to  take  a 
few  minutes  to  let  the  House  know 
that  I  have  had  the  opportunity  to  talk 
to  our  Sergeant  at  Arms  Jack  Russ 
just  a  few  minutes  ago. 

As  you  all  know.  Jack  was  robbed 
and  assaulted — shot  with  a  gun — on 
Sunday  night. 

In  a  nutshell,  what  happened  was 
Jack  was  approached  from  behind.  He 
had  a  gun  put  to  his  head  as  the  rob- 
bers took  a  watch  and  a  wallet  from 
him.  They  then  put  the  gun  in  Jacks 
mouth,  and,  as  one  robber  referred, 
said  to  the  other  one,  "Let's  waste  this 
gruy." 

By  the  grace  of  God,  Jack  fortu- 
nately turned  his  head  and  the  bullet 
went  through  his  cheek.  As  he  said  to 
me  just  a  few  minutes  ago.  while  it  is 
going  to  be  a  difficult  time  for  him  and 
his  wife  Susan  and  their  sons.  Jack  ex- 
pects to  have  a  full  recovery  from  this 
assault. 

I  just  want  to  take  a  second  to  say 
something  about  Jack  Russ.  who  has 
been  a  close  friend  of  mine  for  a  num- 
ber of  years.  I  think  it  has  been  unfor- 
tunate at  times  that  Jack  has  been  the 
target  of  some  criticism  in  this  House, 
because  frankly  I  think  Jack  kind  of 
lives  in  a  time  warp  in  a  way. 


You  see.  Jack  was  brought  up  work- 
ing in  the  House  of  Representatives  at 
a  time  when  Members  respected  one 
another,  at  a  time  that  whenever  Mem- 
bers had  difficulty  or  got  out  of  line,  a 
powerful  committee  chairman  could 
call  the  Meml)ers  in  and  rebuke  him 
privately,  at  a  time  when  the  Congress 
was  able  to  discipline  itself. 

Jack  was  brought  up  under  the 
school  of  respecting  Members,  when 
Members  respected  one  another.  We  did 
not  spend  so  much  of  our  time  trashing 
one  another,  at  times  out  of  legitimate 
concern,  and  at  times  though  for  politi- 
cal reasons. 

Jack  was  here  and  is  here  presently 
to  serve  the  House.  He  is  a  courageous 
man.  he  is  an  honest  man.  a  decent 
man.  To  those  who  have  had  an  oppor- 
tunity to  have  a  personal  friendship 
with  him.  they  stand  tall  behind  Jack. 

I  know  that  Jack  got  calls  ranging 
all  the  way  from  the  President  of  the 
United  States,  who  expressed  his  deep 
concern  to  Jack  and  wanted  to  know 
the  details  of  the  incident,  all  the  way 
to  Arnold  Schwarzenegger,  who  called 
Jack  wanting  to  know  how  he  was  feel- 
ing. 

The  bottom  line  is  Jack  represents  a 
tradition  in  this  House  that  I  think  the 
House  has  to  move  toward  in  order  for 
us  to  respect  ourselves  and  to  respect 
this  institution,  and  that  is  what  Jack 
has  been  trying  to  do  for  so  many 
years.  He  has  been  frustrated  in  many 
of  his  efforts,  but  he  is  truly  a  coura- 
geous guy. 

Mr.  Speaker.  I  know  that  all  of  his 
friends,  last  night  and  throughout 
today,  have  said  their  prayers  of 
thanks  to  God  for  sparing  the  life  of 
our  dear  friend.  We  wish  him  and  his 
family  the  best.  We  wish  Jack  a  very 
speedy  recovery,  and  we  anticipate 
that. 

Mr.  Speaker.  I  know  that  Jack  would 
like  to  hear  from  all  of  his  friends  in 
the  House  and  across  the  country.  But 
he  also  wants  them  to  know  that  he  is 
going  to  have  this  full  recovery,  and 
that  he  will  be  back  coming  down  this 
center  aisle  again  with  the  President  of 
the  United  States  and  being  able  to  es- 
cort him  to  the  podium  and  continue  to 
serve  Members  as  he  has  so  well 
throughout  his  career. 


PROBLEM  WITH  MUNICIPAL 
LIABILITY  UNDER  SUPERFUND 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus). Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Martinez]  will  be  recognized  for  5 
minutes. 

Mr.  MARTINEZ.  Mr.  Speaker,  before 
I  cover  the  issue  that  I  am  going  to 
talk  about  today,  I  would  like  to  join 
in  the  comments  just  made  by  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  about 
Jack  Russ. 

Mr.  Speaker,  I  do  not  think  there  is 
anyone  in  this  House  that  does  not  un- 


derstand that  Jack  has  a  most  dedi- 
cated commitment  to  this  House  and 
to  this  institution,  and  it  was  sorely 
felt  by  all  of  us  that  such  an  incident 
had  occurred.  We  were  all  concerned 
about  how  extensive  his  hurt  was  and 
how  soon  he  would  recover. 

It  is  encouraging  to  hear  by  the 
words  from  the  gentleman  from  Ohio 
[Mr.  Kasich]  that  Jack  will  be  all 
right.  We  have  all  said  prayers  for 
Jack,  and  our  prayers  go  out  to  his 
family,  too. 

With  that.  Mr.  Speaker,  I  would  like 
to  talk  about  a  situation  that  is  occur- 
ring across  this  country  with  a  great 
number  of  cities. 

Many  years  ago,  when  we  moved 
from  burning  to  burying  our  municipal 
waste,  no  one  would  have  never 
thought  that  the  cities,  who  at  that 
time  had  the  responsibility  of  making 
sure  the  waste  was  properly  disposed  of 
in  a  safe  manner,  would  now  be  facing 
third-party  lawsuits  to  the  tune  of  mil- 
lions of  dollars.  These  cities,  from  Con- 
necticut to  New  Jersey  to  California, 
performed  their  duty  in  what  was  con- 
sidered to  be  a  safe  manner. 

Let  me  tell  you  today  of  just  one  of 
these  sites  in  my  district,  which  is  now 
referred  to  b.y  the  EPA  as  the  operating 
industries  site.  In  1948,  a  sanitary  land- 
fill opened,  operated  by  the  Monterey 
Park  Disposal  Co.,  for  the  purpose  of 
providing  a  site  for  the  city  of  Monte- 
rey Park  to  dispose  of  their  municipal 
garbage.  This  was  the  technology  of 
the  day — sanitary  landfills. 

The  Environmental  Protection  Agen- 
cy has  sought  to  force  industrial  pol- 
luters to  pay  for  the  cleanup  of  hazard- 
ous wastesites  like  operating  indus- 
tries. But  increasingly,  these  corpora- 
tions are  suing  cities,  towns,  and  small 
businesses  in  an  attempt  to  make  them 
pay  a  share  of  the  cleanup  costs — just 
because  they  contributed  municipal 
trash  to  the  site  that  in  and  of  itself 
was  not  hazardous. 

Now  a  conglomeration  of  companies, 
who  have  been  sued  by  the  EPA  for 
cleanup  costs  at  the  operating  indus- 
tries site,  have  initiated  third-party 
lawsuits  against  29  cities  in  the  Los 
Angeles  area  because  they  used  that 
site  for  municipal  waste.  Most  of  that 
municipal  waste  was  household  refuse 
and  was  not  of  a  hazardous  nature.  It 
only  developed  that  characteristic 
after  millions  of  gallons  of  liquid,  some 
of  it  was  illegally  dumped,  and  the  rest 
of  it  dumped  by  that  conglomeration  of 
companies,  that  are  now  trying  to  re- 
cover a  great  fraction  of  their  cost  at 
the  expense  of  taxpayers. 

Currently,  a  couple  of  cities  in  my 
district  are  being  forced  to  accept  set- 
tlements because  they  cannot  afford  to 
go  to  court.  These  settlements  are  for 
outrageous  amounts — amounts  that 
will  basically  bankrupt  these  cities. 
For  Instance,  a  city  in  my  district, 
Monterey  Park,  is  faced  with  a  multi- 
million   dollar   settlement.    As   we   all 


know,  our  local  cities  do  not  have 
budgets  that  can  cover  this  large  of  a 
settlement.  This  means  that  valuable 
city  services  such  as  police  and  fire 
protection  will  be  reduced. 

We  cannot  afford  to  let  our  cities  go 
bankrupt.  Not  at  a  time  when  we  are 
forcing  them  to  take  on  additional  re- 
sponsibilities through  congressional 
mandates. 

I  joined  several  of  my  colleagues  in 
introducing  legislation  that  would  ad- 
dress this  problem.  H.R.  3026,  the  Toxic 
Cleanup  Equity  and  Acceleration  Act. 
will  fine  tune  the  superfund  law  to 
speed  cleanups  by  blocking  these  third- 
party  suits  over  the  generation  and 
transportation  of  municipal  solid 
waste. 

But  as  is  the  custom  in  Congress, 
when  the  fight  gets  tough  and  some- 
body feels  the  constituent  pressure  is 
not  that  great,  we  do  nothing. 

There  was  an  identical  bill  intro- 
duced in  the  Senate  by  Senators  Lau- 
TENBERG  and  WiRTH.  and  the  Senate 
Environment  Superfund  Subcommittee 
held  a  hearing  on  this  last  summer. 
However,  that  was  the  last  action 
taken  on  either  the  House  or  the  Sen- 
ate legislation  to  correct  this  problem. 

There  are  those  who  are  afraid  to 
open  up  this  law  for  amendments  be- 
cause they  believe  that  mischief- 
makers  will  take  this  opportunity  to 
offer  unsatisfactory  amendments.  But 
we  must  not  be  afraid  of  these  amend- 
ments. We  must  work  to  oppose  them, 
while  we  simultaneously  take  the  op- 
I)ortunity  to  correct  the  municipal  li- 
ability problem. 

There  are  some  in  Congress  that  do 
not  want  to  open  up  the  Superfund  law 
to  correct  this  situation  because  they 
believe  that  the  administration  will 
correct  the  situation. 

Clearly  this  has  not  happened.  Al- 
though the  EPA  established  an  interim 
municipal  settlement  policy  in  1989 
stipulating  that  the  Federal  Govern- 
ment will  not  sue  municipalities  or 
others  who  merely  generated  or  trans- 
ported municipal  solid  waste  or  sewage 
sludge  under  most  conditions,  they 
have  not  successfully  addressed  the 
problem  of  third-party  lawsuits. 

Moreover,  when  cities  indicated  they 
would  like  to  settle  with  EPA,  EPA  has 
taken  a  couple  of  different  stands.  On 
one  hand,  they  are  reluctant  to  upset 
the  companies  who  are  now  paying  for 
cleanup  costs.  On  the  other  hand  EPA 
has  taken  the  stance  that  they  cant 
settle  because  they  didn't  think  they 
should  sue  the  city  in  the  first  place. 

Of  course,  the  EPA  claims  that  local 
governments  could  protect  themselves 
from  these  suits  by  reaching  a  settle- 
ment with  EPA  on  cleanup  costs  at  a 
site.  The  Superfund  law  exempts  par- 
ties that  settle  with  EPA  from  liability 
suits  by  other  parties  that  may  be  lia- 
ble. 

But  they  have  not  yet  aggressively 
pursued  this  relief  for  cities.  Last  Au- 


gust I  attempted  to  rally  support  for 
this  legislation  by  providing  the  citi- 
zens of  the  affected  communities  with 
information  on  H.R.  3026. 

Many  of  them  followed  through  with 
my  suggestion  to  write  to  President 
Bush  in  support  of  H.R.  3026.  It  is  my 
understanding  that  those  of  you  who 
received  a  response,  got  a  letter  from 
EPA  expounding  on  the  way  they  were 
going  to  handle  the  situation  without 
the  need  of  legislation. 

Well,  in  December,  EPA  Assistant 
Administrator  Don  Clay  suggested  a 
trial  formula  for  how  EPA  would  allo- 
cate costs  at  Superfund  sites  that  in- 
cluded municipal  disposal.  This  for- 
mula would  have  resulted  in  shifting 
billions  of  dollars  of  the  cleanup  costs 
to  the  cities  and  towns  because  it 
would  have  been  based  on  volume.  Sure 
it  was  the  volume  of  waste  but  it  was 
the  liquid  and  commercial  waste  that 
caused  this  problem. 

I  again  joined  with  a  number  of  my 
colleagues  in  Congress  in  writing  to 
the  EPA  Administrator,  William 
Reilly,  in  opposition  to  this  formula. 
Since  that  time,  I  understand  that  the 
EPA  has  met  with  members  of  ACCE 
[American  Communities  for  Cleanup 
Equity]  and  other  interested  groups  in 
an  attempt  to  draft  a  new  formula. 

EPA  has  still  not  decided  precisely 
what  to  do  about  the  formula.  They  are 
expected  to  come  out  with  a  preferred 
option  sometime  this  month,  but  they 
have  dragged  their  heels  on  this  for  a 
long  time,  and  I  question  whether  their 
"guidance  "  will  be  published  this 
month.  I  am  even  more  doubtful  that  it 
will  adequately  address  the  problems 
that  the  cities  have  been  facing  with 
these  lawsuits. 

Since  the  President  and  the  EPA  do 
not  seem  to  see  the  impact  that  these 
lawsuits  have  had  on  the  cities,  and  the 
problems  that  the  cities  will  face  if 
they  are  forced  to  pay  for  a  substantial 
portion  of  the  cleanup  cost.  I  believe 
that  it  is  up  to  Congress  to  pass  legis- 
lation that  will  assist  our  com.munities 
and  citizens  in  their  fight  against  these 
unfair  lawsuits. 

Now  no  one,  not  me  and  not  the 
cities  are  saying  that  cities  should  ex- 
empt from  paying  for  the  cleanups  if 
they  dumped  hazardous  waste  at  the 
sites. 

But  it  is  a  fact  that  municipal  wastes 
are  typically  of  minimal  toxicity — 
around  0.002  to  1  percent.  For  that 
small  percentage,  should  our  cities  and 
towns  be  forced  to  pay  large  amounts 
for  cleaning  up  the  site.  I  do  not  think 
so.  In  fact,  some  groups  have  stated 
that  by  placing  hazardous  wastes  from 
the  corporations  in  with  the  municipal 
waste,  the  municipal  waste  was  able  to 
cushion  the  hazardous  wastes  from 
spreading  more  quickly  into  our 
ground.  The  corporations  probably  do 
not  want  to  acknowledge  this  possibil- 
ity, because  it  would  lessen  the  impact 
of  their  lawsuits. 


This  year  Congress  is  expected  to 
work  extensively  on  revising  the  Re- 
source Conservation  and  Recovery  Act, 
commonly  referred  to  as  RCRA.  This  is 
the  Nation's  solid  and  hazardous  waste 
management  law.  While  the  primary 
focus  of  this  will  be  on  promoting  recy- 
cling, reducing  toxins  in  the  waste 
stream,  ensuring  safe  disposal  of  var- 
ious solid  wastes,  and  regulating  recy- 
cling of  hazardous  materials,  I  am 
hopeful  that  the  members  of  the  re- 
sponsible committees  are  not  blind  to 
the  problems  that  exist  in  the 
Superfund  statute. 

Whereas  we  must  address  the  prob- 
lems that  exist  in  our  environment,  we 
must  simultaneously  not  allow  our 
local  government  to  go  bankrupt.  I 
hope  that  my  colleagues  on  the  Energy 
and  Commerce  Committee  are  listen- 
ing, and  that  they  realize  the  impor- 
tance of  this  legislation  so  that  action 
will  be  taken  to  address  the  Superfund 
loophole  that  allows  third-party  law- 
suits against  local  governments  at  a 
cost  to  the  local  taxpayer. 


D  1605 
THE  BUDGET  SUMMIT  AGREEMENT 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus). Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
DeLay]  is  recognized  for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  I  take  the 
well  of  this  House  to  try  and  emphasize 
what  is  going  on  in  this  House  as  it  re- 
lates to  tax  policy  and  budget  policy 
and  economic  policy  for  the  Nation. 

We  are  seeing  a  repeat  of  1990.  We  are 
seeing  a  repeat  of  what  has  been  going 
on  in  this  Chamber  for  so  many  years. 

I  think  the  American  people  need  to 
realize  and  take  a  hard  look  at  what  is 
happening  here. 

If  we  go  back  to  1990.  the  so-called 
budget  agreement  of  1990,  where  we 
were  promised  spending  reforms,  if  we 
would  just  raise  S185  billion  in  taxes. 
We  were  promised  a  5-year  plan  that 
would  start  us  on  a  path  of  deficit  re- 
duction to  maybe  not  a  balanced  budg- 
et in  5  years  and  by  1995,  but  certainly 
the  deficit  would  be  down  to  a  control- 
lable level. 

And  the  whole  reason  for  the  budget 
summit  that  led  to  the  budget  agree- 
ment was  that  the  real  discipline  that 
we  had  in  this  government  under  the 
name  of  Gramm-Rudman  was  about  to 
impact  the  ability  of  this  Congress  to 
spend  outrageous  amounts  of  money. 
We  were  going  to  see  across-the-board 
cuts  happen  because  Gramm-Rudman 
dictated  certain  goals  that  we  had  to 
reach  in  spending.  And  if  we  did  not 
reach  those  goals,  there  would  be 
across-the-board  cuts  in  spending  by 
this  Congress. 

Yet  no  one  wanted  to  approach  that 
disaster,  as  they  called  it,  of  actually 
doing  something  and  cutting  spending 
by  the  Government.  So  we  went  into 
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the  budget  summit.  We  came  out  with 
increased  taxes,  a  promise  of  a  5-year 
plan  whereby  we  would  get  the  level  of 
the  deficit  to  a  reasonable  level. 

Those  of  us  that  stood  in  this  well 
time  and  time  again,  day  in  and  day 
out,  week  in  and  week  out,  warning  the 
President  and  this  Congress  that  what 
they  were  doing  was  disastrous  in  the 
face  of  the  recession,  that  one  cannot 
raise  taxes,  one  cannot  increase  spend- 
ing in  the  face  of  a  recession  or  one 
would  lengthen  the  time  of  the  reces- 
sion and  the  depth  of  the  recession.  It 
would  be  disastrous. 

We  were  a  little  wrong  in  our  projec- 
tions. We  felt  like  that  the  budget 
agreement  would  get  us  to  around  $300 
billion,  maybe  $360  billion  in  deficits. 
We  were  wrong.  They  are  at  $400  billion 
in  deficits.  Spending  Is  going  through 
the  roof  and  what  do  we  see  happening? 

Last  week,  once  again,  this  Congress 
controlled  by  the  Democrats  raised 
over  $90  billion  in  taxes  and  we  are  not 
even  out  of  this  recession  yet.  And 
what  is  going  to  happen  this  week? 
They  are  actually  going  to  increase 
spending.  They  will  come  running  down 
to  the  floor  and  say.  "No.  we  are  not 
increasing  spending." 

But  what  they  are  going  to  do  is  they 
are  going  to  abrogate  or  they  are  going 
to  bring  down  to  this  floor  a  proposal 
to  abrogate  the  budget  agreement  and 
the  spending  restraints  that  were  in 
the  budget  agreement  by  eliminating 
the  firewalls  to  cut  defense  by  even 
more  than  what  the  President  wants  to 
cut  defense  and  use  that  money  to  shift 
over  into  domestic  spending. 
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How  does  that  increase  spending? 
That  Increases  spending  because  that 
raises  the  baseline.  The  baseline,  basi- 
cally, in  everyday  language,  what  we 
do  here  is  we  look  at  last  year's  spend- 
ing and  increase  it  from  last  year.  Last 
year's  spending  is  basically  the  base- 
line from  which  we  work.  So  if  you 
take  domestic  programs  and  increase 
the  baseline,  then  you  are  indeed  in- 
creasing spending  and  you  are  making 
the  caps  on  spending  that  were  set  by 
the  budget  agreement  floors.  They  are 
not  floors.  They  are  supposed  to  be 
ceilings,  and  we  can  reduce  spending 
under  those  ceilings. 

The  Republicans  have  time  and  time 
again  come  to  the  floor,  and  unfortu- 
nately we  are  in  a  minority,  and  we 
have  told  the  American  people  that  in 
the  face  of  a  recession  you  have  to  cre- 
ate a  climate  for  job  creation.  The  way 
you  create  a  climate  for  that  is  you 
leave  more  money  in  the  pockets  of  the 
American  family.  You  do  not  tax  pro- 
ductivity, you  do  not  punish  those  who 
want  to  risk  their  money  by  starting  a 
new  business  or  investing  in  stocks 
that  allows  corporations  to  raise  cap- 
ital to  reinvest,  or  you  do  not  penalize 
people  for  saving  their  money  so  that 
their  capital  can  move  in  the  market 


and  be  invested  in  efficient  ways.  We 
do  that  by  cutting  spending,  not  by  a 
sham  of  taking  from  one  group  of 
Americans  and  giving  to  another  group 
of  Americans  for  every  short  period  of 
time. 

I  would  like  to  get  into  some  of  the 
details  of  that,  Mr.  Speaker.  For  years 
the  Democrats  in  Congress  have  la- 
mented the  demise  of  the  middle  class. 
According  to  their  version  of  the  1980's. 
working  Americans  were  victimized  by 
the  inequitable  tax  policies  of  Ronald 
Reagan  and  George  Bush. 

This  week.  House  Democrats  passed 
their  long  awaited  proposal  to  provide 
tax  relief  to  the  beleaguered  middle 
class,  a  temporary,  2-year  tax  credit. 
Apparently  the  decade  of  trickle  down 
economics  was  not  as  bad  as  the  Demo- 
crats claim  if  the  damage  to  the  middle 
class  can  be  repaired  in  just  2  years. 

While  the  Democrats'  tax  credit  is 
temporary,  their  method  of  financing 
is  not.  In  exchange  for  a  2-year  tax 
credit,  the  Democrats  increase  the  top 
income  tax  rate  from  31  percent  to  35 
percent.  They  increase  the  alternative 
minimum  tax  from  24  percent  to  25  per- 
cent. They  impose  a  10-percent  surtax 
on  millionaires.  They  extend  the  phase- 
out  of  personal  exemptions  and  item- 
ized reductions,  and  prohibit  businesses 
from  deducting  executive  salaries  over 
$1  million.  If  the  Democrats  are  suc- 
cessful in  stopping  businesses  from 
paying  their  executives  over  $1  million, 
who  is  going  to  pay  the  millionaire's 
tax? 

The  Democrats'  proposal  would  pro- 
vide an  income  tax  credit  totaling 
about  $46  billion  in  exchange  for  a  $78 
billion  tax  increase  on  the  rich.  Then, 
according  to  the  Joint  Committee  on 
Taxation,  raising  taxes  on  the  rich  will 
bring  in  the  revenue  necessary  to  pay 
for  the  Democrats'  tax  credit.  However, 
there  is  a  growing  body  of  evidence 
which  suggests  that  the  estimates  by 
the  Joint  Committee  on  Taxation  are 
inherently  flawed. 

The  Tax  Reform  Act  of  1986  reduced 
the  top  income  tax  rate  from  50  percent 
to  28  percent.  But  what  has  been  for- 
gotten is  that  this  law  provided  a  tran- 
sition year  in  1987,  during  which  the 
top  income  tax  rate  was  38'/i2  percent. 
According  to  the  projections  by  the 
Joint  Committee  on  Taxation,  this 
higher  rate  would  result  in  the  rich 
paying  more  taxes  in  1987.  In  fact,  the 
tax  return  data  from  the  IRS  shows  ex- 
actly the  opposite.  The  rich  paid  fewer 
taxes  in  1987.  While  the  tax  rate  on  tax- 
payers with  incomes  over  $100,000  rose 
by  11.4  percent  from  1986  to  1987.  their 
tax  payments  decreased  by  Vio  of  a  per- 
cent. For  taxpayers  with  incomes  over 
$1  million,  the  change  was  even  more 
dramatic.  The  tax  rate  rose  25  percent, 
but  tax  payments  fell  by  31  percent. 

When  the  lower  tax  rates  of  the  Tax 
Reform  Act  of  1986  finally  took  effect 
in  1988,  the  amount  of  taxes  paid  by 
taxpayers  making  over  $100,000  rose  by 


28  percent,  while  the  amount  of  taxes 
paid  by  taxpayers  making  over  $1  mil- 
lion rose  by  72  percent. 

As  Larry  Lindsey  points  out  in  his 
book,  "The  Growth  Experiment," 
upper  income  taxpayers  have  enormous 
discretion  over  how  and  when  they  re- 
ceive income,  and  over  whether  it  will 
be  exposed  to  taxation.  Tax  cuts  that 
prompt  them  to  take  more  income  in 
taxable  form  will  improve  Government 
revenues.  Tax  increases  will  have  the 
opposite  effect. 

The  inherent  flaws  of  the  Joint  Com- 
mittee on  Taxation's  estimates  were 
further  revealed  in  1989,  when  Senator 
Bob  Packwood  asked  the  Joint  Com- 
mittee to  estimate  the  revenue  effect 
of  a  100-percent  tax  on  individuals  that 
make  over  $200,000.  The  Joint  Commit- 
tee on  Taxation  said  such  a  tax  would 
raise  $104  billion  in  the  first  year,  and 
$299  billion  by  the  fifth  year.  As  Sen- 
ator Packwood  noted,  the  Joint  Com- 
mittee on  Taxation  assumes  people 
will  work  if  they  have  to  pay  all  of 
their  money  to  the  Government,  they 
will  work  forever  and  pay  all  the 
money  to  the  Government,  when  clear- 
ly anyone  in  their  right  mind  will  not. 

Another  problem  with  the  Joint 
Committee  on  Taxation's  revenue  esti- 
mates stems  from  their  reliance  on 
data  from  the  Congressional  Budget  Of- 
fice. When  preparing  revenue  esti- 
mates, they  use  the  baseline  economic 
forecasts  prepared  by  CBO.  However, 
CBO  has  seriously  overestimated  cap- 
ital gains  realizations  every  year  since 
the  passage  of  the  Tax  Reform  Act  of 
1986.  As  the  gentleman  from  Texas  [Mr. 
Armey]  recently  noted.  CBO  overesti- 
mated capital  gains  realizations  by 
over  100  percent,  over  about  $130  billion 
in  1990  alone.  Thus,  revenue  estimates 
prepared  by  the  Joint  Committee  on 
Taxation  have  overstated  capital  gains 
tax  revenue  by  as  much  as  $20  billion 
to  $30  billion  a  year.  Ironically,  their 
annual  error  is  greater  than  the  entire 
6-year  cost  they  attribute  to  the  Presi- 
dent's capital  gains  proposal. 

While  the  Democrats  have  tried  to 
frame  the  political  debate  in  terms  of 
tax  fairness,  the  facts  prove  that  the 
income  tax  code  is  already  fair.  In  1977, 
the  year  generally  chosen  by  the 
Democrats  as  a  basis  of  comparison, 
the  top  20  percent  of  families  paid  68 
percent  of  all  income  taxes.  The  bot- 
tom 20  percent  of  families  paid  a  minus 
three-tenths  of  1  percent  of  all  income 
taxes.  In  other  words,  they  actually 
got  money  back  from  the  government, 
largely  as  a  result  of  the  refund 
amount  earned  income  tax  credit.  By 
comparison,  in  1992  the  top  20  percent 
of  families  are  projected  to  pay  75  per- 
cent of  all  of  the  income  taxes  while 
the  bottom  20  percent  will  pay  a  minus 
1  percent  of  all  income  taxes. 

Of  course,  rather  than  looking  at  the 
share  of  taxes  paid  by  the  rich,  the 
Democrats  like  to  focus  in  on  the  tax 
rates  of  the  rich.  They  argue  that  while 


the  rich  may  be  paying  more  taxes, 
they  are  paying  less  as  a  percentage  of 
their  incomes.  However,  again  the  facts 
prove  otherwise. 

In  1977,  the  top  20  percent  of  families 
paid  an  effective  income  tax  rate  of  16 
percent.  In  1992  they  will  pay  an  effec- 
tive income  tax  rate  of  16.3  percent.  In 
fact,  they  are  the  only  group  of  fami- 
lies who  have  had  an  increase  in  their 
effective  Income  tax  rate. 

So  if  the  Democrats  are  wrong  about 
the  income  tax  burden,  why  do  middle- 
income  families  feel  so  squeezed?  The 
answer  is  Social  Security  taxes.  While 
income  taxes  rose  from  1977  to  1981, 
they  have  since  declined  almost  back 
to  their  1977  level. 
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Social  Security  taxes,  however,  have 
risen  steadily  from  S'/j  percent  of  gross 
domestic  product  in  1977  to  7  percent  in 
1992.  That  is  an  increase  of  almost  30 
percent.  Social  insurance  taxes  have 
gone  up  by  30  to  40  percent  for  all  fami- 
lies. Social  insurance  taxes  are  com- 
prised of  Social  Security  taxes.  Medi- 
care taxes,  railroad  retirement  taxes, 
unemployment  insurance  tax,  and  Fed- 
eral employee  retirement  contribu- 
tions. By  far.  the  largest  component  of 
these  taxes  is  the  Social  Security  pay- 
roll tax.  representing  over  70  percent  of 
total.  In  1977  the  Social  Security  pay- 
roll tax  was  9.9  percent  on  the  first 
$16,500  in  wages.  In  1992,  the  tax  rate  is 
12.4  percent  on  the  first  $55,500  in 
wages.  That  represents  a  25-percent  in- 
crease in  tax  rate  and  a  236-percent  in 
the  taxable  wage  base. 

This  year,  71  percent  of  all  families 
will  pay  more  Social  Security  taxes 
than  income  taxes.  I  want  to  repeat 
that:  This  year,  71  percent  of  all  fami- 
lies will  pay  more  Social  Security 
taxes  than  their  income  taxes. 

For  the  bottom  20  percent  of  fami- 
lies, that  rate  is  97  percent;  97  percent 
of  the  poorest  Americans  will  pay  more 
Social  Security  taxes  than  income  tax, 
and  despite  the  overwhelming  evidence 
that  Social  Security  payroll  taxes  are 
almost  solely  responsible  for  the  rising 
tax  burden  on  the  middle  class,  the  ma- 
jority of  this  Congress  is  unwilling  to 
address  this  issue  directly. 

Each  party  fears  the  other  will  ac- 
cuse them  of  cutting  Social  Security 
benefits  and,  as  a  result,  they  engage 
in  Social  Security  tax  cuts  by  proxy. 

As  the  Congressional  Research  Serv- 
ice has  noted,  increases  in  Social  Secu- 
rity taxes  were  passed  in  1977.  but  the 
following  year  income  taxes  were  re- 
duced to  offset  the  impact  of  these 
hikes  on  individual  taxpayers.  Simi- 
larly, the  earned  income  tax  credit  was 
enacted  to  offset  the  Social  Security 
tax  bite  on  low-income  workers  with 
children. 

By  linking  their  refundable  income 
tax  credit  to  the  amount  of  Social  Se- 
curity and  Medicare  taxes  an  individ- 
ual pays,  the  Democrats'   proposal  is 


designed  to  give  the  appearance  of  cut- 
ting the  Social  Security  payroll  tax. 
However,  by  capping  that  tax  credit  at 
$200  for  individuals  and  $400  for  cou- 
ples, the  potential  economic  benefit  is 
reduced  by  75  percent. 

Thus,  the  Democrats'  proposal  is 
only  a  pale  imitation  of  a  real  Social 
Security  payroll  tax  cut.  The  belief 
that  the  income  tax  changes  of  the 
1980's  resulted  in  an  inequitable  dis- 
tribution of  the  tax  burden  is  a  myth, 
a  myth  perpetuated  not  to  justify  cut- 
ting taxes  on  the  middle  class  but  as  an 
excuse  to  raise  taxes  on  the  rich.  This 
fact  is  clearly  demonstrated  by  the 
House  Democrats'  cynical  proposal  to 
provide  a  temporary  2-year  tax  credit 
in  exchange  for  a  permanent  tax  in- 
crease. 

The  Democrats  have,  once  again,  re- 
vealed their  true  agenda,  raising  taxes, 
not  providing  tax  relief  for  the  belea- 
guered middle  class  that  they  profess 
to  be  concerned  about. 

As  I  opened  my  special  order,  I  men- 
tioned that  they  raised  taxes  last 
week.  This  week  they  are  going  to  in- 
crease spending,  but  it  is  an  interesting 
story. 

I  would  like  the  gentleman  from  Ohio 
[Mr.  Kasich]  to  relate  to  us  what  has 
been  going  on  in  the  Committee  on  the 
Budget  and  what  kind  of  proposal  the 
Democrats  are  bringing  to  the  floor  of 
this  House  which  is  a  nonbudget  budget 
proposal  in  that  we  are  getting  all 
kinds  of  options. 

If  the  gentleman  would,  I  yield  to  the 
gentleman  from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  First  of  all.  I  want  to 
commend  the  gentleman  from  Texas, 
and  I  do  not  want  to  commend  him  like 
people  come  to  the  floor  to  commend 
people  in  these  patting-each-other-on- 
the-back  types  of  deals.  I  want  to  com- 
mend him  for  his  great  work  on  the  Re- 
publican Study  Committee,  and  the 
gentleman  from  Texas  [Mr.  DeLay],  in 
the  bottom  line,  has  guts  and  should  be 
recognized  for  his  actions  and  his  cour- 
age. He  has  been  that  way  since  he  got 
here,  and  when  he  makes  people  mad 
just  because  they  do  not  agree  with 
him,  and  they  get  mad  at  him,  he  says, 
"That  is  life."  He  is  not  up  here  to  get 
a  gold  watch  for  serving.  He  is  up  here 
to  try  to  make  a  difference,  and  I  be- 
lieve the  gentleman  is  making  a  dif- 
ference. I  very  much  prize  my  friend- 
ship with  him  as  well. 

The  gentleman  does  know  what  hap- 
pened in  the  Committee  on  the  Budget. 
We  now  have  a  concept  called  the  budg- 
et de  jour  and  defense  de  jour. 

The  chairman  of  the  Committee  on 
Armed  Services  came  to  the  Commit- 
tee on  the  Budget  with  four  different 
alternatives  that  he  said  should  be  in- 
cluded in  the  overall  budget  for  our 
country,  and  then  what  the  Committee 
on  the  Budget  did  is  they  passed  two 
different  budget  numbers,  plan  A  and 
plan  B,  so  you  have  four  different  pos- 
sible defense-number  alternatives  com- 


bined with  two  different  Budget  Com- 
mittee alternatives,  and  it  truly  is  a 
very  bizarre  way  to  operate. 

The  reason  why  I  say  this,  and  I  want 
to  be  clear  on  this,  is  I  think  the  Amer- 
ican people  are  very,  very  frustrated 
with  the  lack  of  leadership.  They  do 
not  want  us  to  tell  them  what  they 
want  to  hear,  and  they  also  do  not 
want  to  be  confused  about  the  direc- 
tion that  we  ought  to  go.  What  we  have 
emerging  from  the  Committee  on  the 
Budget  is  a  two-direction  budget,  with 
a  four-possible-direction  defense  plan, 
and  at  a  time  when  people  are  crying 
for  leadership,  "Please,  make  some 
strong  statements,  tell  us  what  direc- 
tion we  ought  to  go,  do  something 
about  the  massive  Federal  deficit." 

Unfortunately,  the  Committee  on  the 
Budget,  because  of  difficulties  within 
the  Democratic  conference,  is  trying  to 
accommodate  everyone,  and  it  just 
does  not  send  the  right  signal  and  the 
right  message. 

Now.  I  want  to  make  it  clear  that 
this  is  not  an  effort  on  my  part  to 
trash  the  chairman  of  the  committee.  I 
believe  I  knew  where  the  heart  of  the 
chairman  really  is,  and  I  think  the 
chairman  of  the  committee,  in  fact, 
does  want  to  control  Federal  spending. 
I  think  it  is  the  schizophrenic  nature  of 
the  Democrat  conference  that  has  put 
the  chairman,  the  gentleman  from 
California  [Mr.  Panetta],  in  this  posi- 
tion as  well  as  the  schizophrenic  na- 
ture of  the  Democratic  conference  that 
put  the  gentleman  from  Wisconsin  [Mr. 
AsPiN]  in  a  position  where  he  had  to 
propose  four  different  plans. 

But  I  must  say  to  the  gentleman 
from  Texas  that  if  the  President  sent 
up  two  separate  budgets,  four  difTerent 
tax  proposals,  in  fact,  as  I  watched  the 
C-SPAN  debate  on  the  Committee  on 
Ways  and  Means,  the  President  had  a 
package  that  the  Democrats  sent  up 
here.  I  think  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  proposed  the 
Presidents  tax  program.  It  was  not  ac- 
curately presented,  but  he  presented 
what  he  thought  was  the  President's 
version. 

The  Republicans  in  the  House  took  a 
look  at  it.  We  made  some  modifica- 
tions to  that  proposal,  and  for  about  3 
days  we  heard  nothing  about  the  fact 
that  the  President  could  not  make  up 
his  mind  which  tax  bill  he  wanted, 
while  at  the  same  time  they  delivered 
to  us  a  historic  budget  de  jour  docu- 
ment where  we  really  do  not  know 
what  the  position  of  the  Conunittee  on 
the  Budget  is,  and  it  just,  you  know, 
what  this  does,  this  leaves  people 
thoughout  the  country  who  watch  the 
Committee  on  the  Budget  debate  of 
which  I  do  not  think  there  are  many 
that  would  have  stayed  tuned  for  a 
very  long  period  of  time,  just  shake 
their  heads  and  say,  "You  know,  this 
place,  this  Congress,  is  just  incapable 
of  making  any  hard  choices  and  doing 
what  is  in  the  best  interests  of  the 
country." 
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Let  me  say  one  word  on  behalf  of  the 
President's  budget.  The  gentleman 
from  Texas  [Mr.  DeLay]  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Santorum]  and  the  gentleman  from 
Washington  State  [Mr.  Miller]  and  I 
put  together  a  budget  document,  and 
we  shared  this  budget  document  with 
the  administration  before  the  begin- 
ning of  this  year. 

I  must  say.  to  the  credit  of  Mr. 
Darman,  he  came  to  Capitol  Hill,  he 
met  with  us,  and  while  he  did  not  adopt 
all  of  the  proposals  that  we  had  in  our 
document,  the  administration  did,  in 
fact,  incorporate  a  number  of  the  pro- 
posals that  the  so-called  Gang  of  Four 
had  put  together. 

We  are  pleased  with  the  fact  that 
they  are  trying  to  freeze  discretionary 
spending  authority,  although  the  gen- 
tleman from  Texas  and  I  would  cer- 
tainly like  to  see  the  outlay  problem 
reined  in.  We  must  compliment  the  ad- 
ministration for  at  least  adopting  an 
idea  that  the  gentleman  from  Texas 
and  I  offered  last  year,  which  was  to 
freeze  budget  authority. 

In  the  area  of  defense,  the  adminis- 
tration has  made  some  hard  choices  on 
weapons  systems,  something  they  had 
not  done  before,  and  I  think  have  put 
the  defense  numbers  in  a  realistic  pos- 
ture, and,  you  know  what  is  interest- 
ing, I  must  say  to  the  gentleman  from 
Texas,  is  the  difference  between  what 
the  administration  proposes  on  defense 
cuts  and  where  the  administration  are 
not  significantly  different  in  this  first 
year. 
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So  all  this  campaigning  about  this 
giant  Defense  Department  slush  fund 
out  there  that  is  going  to  be  used  to 
solve  all  our  problems,  the  Democrats 
themselves  have  come  to  realize  that  if 
we  cut  too  deep  in  defense,  we  will  not 
only  undermine  national  security  at  a 
time  when  we  are  making  already  dra- 
matic cutbacks  in  defense,  but  beyond 
that  we  would  be  throwing  massive 
amounts  of  people  out  of  work  in  order 
to  recognize  the  priorities  of  some  lib- 
erals who  would  like  to  spend  defense 
money  on  more  social  programs. 

The  interesting  thing  about  that,  I 
say  to  the  gentleman,  is  that  we  could 
find  ourselves  in  a  position  where  we 
are  cutting  defense  to  provide  more 
money  for  Head  Start,  while  at  the 
same  time  the  kids  who  are  in  the  Head 
Start  Program  are  seeing  their  parents 
thrown  out  of  work  just  for  political 
reasons:  but  the  administration  moved 
in  our  direction  on  defense  and  also 
moved  in  our  direction  on  entitlements 
where  they  are  trying  to  means  test 
Medicare  part  B  in  lower  numbers  that 
we  have  suggested  and  have  adopted  a 
number  of  other  concepts,  including 
doing  away  with  the  waivers  on 
workfare  programs  instituted  for  per- 
formance-baised  budgeting. 

But  let  me  say  clearly  that  we  are 
not  really  fully  happy  with  this  pro- 


posal. We  would  have  done  more  in  the 
area  of  foreign  aid  and  we  would  have 
had  more  comprehensive  reform:  but  I 
think  it  is  fair  to  say  that  we  have  got- 
ten the  attention  of  the  administration 
in  the  area  of  foreign  aid  reform,  and  I 
believe  that  the  gentleman  would  agree 
with  me  that  the  administration  has 
made  a  commitment  to  take  a  look  at 
the  reform  package  that  we  have.  We 
took  it  to  the  committee,  all  the  Re- 
publicans in  the  Budget  Committee 
supported  it. 

To  make  a  long  story  short,  for  the 
first  time  since  I  have  been  in  Congress 
and  during  this  administration,  four 
guys  have  been  able  to  make  an  impact 
on  the  administration. 

I  think  we  ought  to  give  the  Presi- 
dent great  credit  and  I  think  we  ought 
to  give  the  Budget  Director  credit  for 
having  listened  to  us  and  giving  us  an 
opportunity  to  impact  on  making  a 
better  budget. 

But  let  me  make  it  clear,  we  have  got 
a  long  way  to  go.  We  have  a  $400  billion 
deficit.  As  the  gentleman  from  Texas 
knows,  we  are  facing  bankruptcy  in 
this  country  if  we  do  not  get  our  act 
together. 

I  know  the  gentleman  has  agreed 
with  me  that  we  need  to  start  almost 
immediately  in  fashioning  a  bold  inno- 
vative plan  for  next  year.  The  thinking 
at  this  point  is  what  I  think  is  a  bold 
plan  that  we  put  together  was  listened 
to.  but  we  need  to  go  a  lot  longer. 

I  talked  to  the  Budget  Director  today 
and  told  him  as  much  and  he  said  that 
he  agreed  that  we  needed  to  be  more 
bold  in  terms  of  reducing  deficits,  and 
I  believe  him  when  he  says  he  is  con- 
cerned about  it. 

The  gentleman  from  Pennsylvania 
[Mr.  Santorum]  and  the  gentleman 
from  Texas  [Mr.  DeLay]  and  the  gen- 
tleman from  Washington  [Mr.  Miller] 
will  be  retiring,  which  is  a  tragedy,  but 
he  will  be  here  in  spirit,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  will 
come  next  year  with  an  even  more  bold 
and  Innovative  approach  and  with  even 
less  reason  to  compromise. 

At  this  point,  though,  I  think  we 
have  made  great  progress,  I  say  to  the 
gentleman  from  Texas.  It  is  not  per- 
fect, but  you  have  got  to  start  some- 
where. At  least  we  have  the  attention 
of  some  people. 

When  we  debate  this  whole  budget 
business.  Republicans  ought  to  be 
able— nobody  should  be  supporting  this 
budget  de  jure  policy.  This  is  an  abso- 
lute terrible  way  to  be  budgeting  in 
this  House,  but  the  signal  it  sends  is 
just  business  as  usual  and  more  of  the 
same,  more  confusion,  more  catering  to 
different  interest  groups  and  more  poli- 
tics, and  it  is  terrible. 

Mr.  Speaker,  I  appreciate  the  gen- 
tleman taking  this  special  order.  I  ap- 
preciate him  being  patient  with  my  re- 
marks, and  again  I  want  to  commend 
him  for  his  leadership. 

Mr.  DeLAY.  Well,  Mr.  Speaker,  at 
the  risk  of  sounding  like  a  mutual  ad- 


miration society.  I  have  to  tell, 
through  the  Speaker,  the  constituents 
of  the  gentleman  from  Ohio  that  if  it 
were  not  for  the  gentleman  from  Ohio, 
we  would  not  be  progressing  toward  a 
budget  that  actually  would  freeze  do- 
mestic spending,  cut  defense  spending, 
and  bring  reforms  to  the  entitlements 
of  this  country,  where  the  real  spend- 
ing is  happening. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] on  his  own  by  himself  fashioned 
several  budgets  over  the  years. 

Last  year  he  got  more  votes  than 
anybody  else  except  for  the  budget  that 
actually  passed. 

The  gentleman  has  stood  up  to  criti- 
cism, not  only  from  Democrats,  but 
criticism  by  his  own  colleagues  on  the 
Republican  side  of  the  aisle  and  he 
stood  up  for  what  he  believed  and  he  is 
starting  to  see  the  fruits  of  those  la- 
bors. 

The  gentleman  has  real  courage  and 
the  man.  Mr.  Speaker,  is  driving  to 
force  the  Congress  as  well  as  the  ad- 
ministration toward  a  meaningful  re- 
duction in  the  deficit  and  hopefully 
creating  a  future  for  our  children  and 
our  grandchildren. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  Delay.,  I  am  glad  to  yield  to  the 
gentleman  from  Ohio. 

Mr.  KASICH.  I  do,  of  course,  appre- 
ciate the  gentleman's  comments,  but 
let  me  say  that  the  gentleman  men- 
tions the  entitlement  programs  which 
are  the  big  cost  driver  in  the  budget, 
not  that  the  other  items  are  not  cost 
drivers  as  well,  but  if  we  are  ever  going 
to  solve  the  problems  of  entitlements, 
we  have  got  to  control  those  factors 
that  dramatically  increase  the  cost  of 
entitlements,  and  those  are  generally 
located  in  the  area  of  medical  reform. 

We  got  about  30  bills  that  the  Demo- 
crats have  introduced,  including  pay- 
or-play  and  their  national  health  insur- 
ance Canadian  s.ystem  and  all  that. 

We  have  the  President's  document  as 
well  as  the  task  force. 

I  must  tell  the  gentleman  that  while 
I  think  the  President's  bill  is  a  step  in 
the  right  direction,  much  more  cost 
containment  must  be  done. 

I  want  to  say  to  the  gentleman  that 
this  year  we  kind  of  put  off  our  work  in 
the  area  of  medical  care  reform. 

We  have,  as  the  gentleman  knows, 
our  own  IRA  plan,  what  we  call  the 
Medisave  plan,  to  try  to  bring  down  the 
costs  of  medical  care,  but  I  will  tell  the 
gentleman,  I  personally  believe  that  we 
have  got  to  take  on  physicians,  insur- 
ance companies,  lawyers,  and  we  have 
got  to  demand  more  out  of  patience  in 
terms  of  copayments  and  their  own 
ability  to  keep  themselves  happy. 

We  have  got  to  tackle  this  problem,  I 
say  to  the  gentleman,  because  if  we  do 
not  tackle  the  problems  of  the  dra- 
matically increasing  costs  of  medical 
care,  we  cannot  solve  the  problem  of 
dramatically  increasing  Medicare  and 


Medicaid  and  the  tremendous  problems 
that  we  are  all  experiencing  with  the 
rising  costs  of  medical  care. 

But  let  me  say  to  the  gentleman,  it  is 
going  to  take  guts  and  I  think  we  are 
going  to  have  to  provide  that  leader- 
ship and  introduce  our  own  package,  if 
we  do  not  see  more  in  the  area  of  cost 
containment. 

It  means  that  everybody  is  going  to 
have  to  bite  the  bullet  a  little  bit,  but 
I  think  everybody  is  willing  to  as  long 
as  it  is  a  fair  package.  That  is  ulti- 
mately the  way  we  are  going  to  get  at 
the  problem  of  dramatically  increasing 
entitlement  programs  is  to  remove 
those  cost  drivers.  It  is  going  to  take 
guts,  but  I  cannot  think  of  a  better 
man  to  do  it  than  the  gentleman  from 
Texas  to  get  a  handle  on  this  problem. 
Mr.  Delay.  Well.  Mr.  Speaker,  this 
gentleman  is  committed  to  follow  the 
gentleman  from  Ohio  in  making  those 
tough  decisions  and  trying  to  provide 
the  leadership,  leadership  that  is  to- 
tally absent  in  this  House  and  over  in 
the  Senate. 

I  mean,  the  very  idea,  and  I  think  it 
is  the  first  time,  I  cannot  remember,  I 
have  not  been  here  very  long,  this  is 
my  eighth  budget  debate  that  I  will  be 
going  through,  I  cannot  remember  the 
Budget  Committee  not  coming  down 
with  one  product,  one  budget  to  debate 
on  this  floor.  Now,  there  have  been  sub- 
stitutes, but  as  a  product  of  the  leader- 
ship of  the  Democrat  side  of  this  House 
to  be  a  hodgepodge,  as  the  gentleman 
says,  the  budget  de  jure,  of  coming 
with  two  different  plans  to  pick  from 
and  four  different  plans  for  defense  pos- 
turing of  this  country,  is  just  out- 
rageous. It  is  a  perfect  example  of  the 
lack  of  leadership  in  this  House.  This 
House  is  being  led  by  consensus.  It  is 
amazing  to  me  how  they  hold  a  Demo- 
crat caucus  meeting  and  they  come  out 
with  two  different  proposals,  or  they 
hold  a  Budget  Committee  hearing  and 
they  come  out  with  two  different  pro- 
posals. 

Where  is  the  Speaker  of  the  House? 
Where  is  the  majority  leader  of  the 
House?  Where  is  the  chairman  of  the 
Rules  Committee?  Where  is  the  chair- 
man of  the  Budget  Committee?  Those 
are  the  people  who  are  supposed  to  be 
leading  the  majority  party  of  this 
House,  yet  before  they  leave  they  al- 
ways check  the  temperature  of  certain 
groups  within  their  caucus.  That  is  not 
the  way  to  lead.  The  way  to  lead  is  to 
stand  up  for  something  and  then  follow 
through  with  that  proposal.  That  is  not 
what  we  are  getting  out  of  the  budget. 
I  cannot  wait  for  them  to  bring  down 
this  plan  A  and  plan  B  budget  that 
they  passed  out  of  the  Budget  Commit- 
tee. I  cannot  wait  for  the  American 
people,  Mr.  Speaker,  to  see  what  is 
going  to  happen  in  this  Chamber  this 
week,  the  majority  of  the  House  bring- 
ing down  two  plans  saying,  "We  don't 
know.  We  don't  know  what  we  need  to 
be  doing  in  1993.  We  don't  know  how  we 


should  be  spending  all  the  taxes  that 
we  are  increasing  and  raising  on  the 
American  people." 
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"We  are  just  going  to  give  you  sev- 
eral options.  It  will  be  the  'cafeteria  of 
budgets,"  and  we  will  give  you  several 
options  and  see  what  will  happen." 

I  will  tell  you  what  will  happen, 
probably:  No  budget  will  pass.  And  I 
hope  one  does  not  pass,  so  that  the 
American  people  will  see  the  lack  of 
leadership  in  this  House.  But  what  is 
the  ultimate  outcome  of  this  incredible 
lack  of  leadership?  The  American  peo- 
ple are  going  to  be  hurt  by  the  lack  of 
leadership  of  this  Congress.  I  hate  to 
sound  like  a  doomsday  sayer,  but  you 
have  got  to  look  at  the  facts. 

Mr.  Speaker,  the  debt  of  this  country 
is  almost  $4  trillion,  and  if  you  add  all 
the  liabilities  of  this  Federal  Govern- 
ment, pension  plans  and  so  forth,  it 
amounts  to  almost  $12  trillion. 

Now,  I  read  an  illustration  the  other 
day  by  Larry  Burkett  of  what  $1  tril- 
lion is.  I  do  not  think  the  American 
people  understand  what  $1  trillion  is. 
But  this  is  so  illustrative  of  what  $1 
trillion  is:  If  you  take  $1  million  of 
thousand-dollar  bills  and  tightly  pack 
them  together,  they  measure  4  inches 
high.  If  you  take  $1  billion  of  thousand- 
dollar  bills  tightly  packed  together,  it 
measures  300  feet  high.  If  you  take  $1 
trillion  of  thousand-dollar  bills  tightly 
packed  together,  it  measures  60  miles 
high,  $1  trillion. 
And  we  are  $12  trillion  in  debt. 
In  fact,  it  takes  all  the  taxes  raised 
from  all  the  Americans  living  west  of 
the  Mississippi  just  to  pay  the  interest 
on  our  debt  today,  today.  If  we  con- 
tinue down  this  route  that  we  are 
going,  by  1995  it  will  take  all  the  taxes 
collected  from  all  the  Americans  in  the 
United  States  just  to  pay  the  interest 
on  the  debt  of  the  United  States. 

Now,  what  is  the  result  of  that?  What 
can  we  do  about  it?  We  have,  in  my 
opinion,  a  window  of  2  years  that  we 
have  got  to  show  some  political  stabil- 
ity and  backbone  in  this  Congress  and 
out  of  the  administration  to  come. 

We  have  got  to  realize  that  the  fu- 
ture of  my  daughter,  who  is  going  to 
college  right  now  and  who  will  be  get- 
ting out  by  the  that  time,  1995,  as  it 
comes  around,  and  she— and  if  she  gets 
married— she  and  her  husband  will  be 
looking  for  a  job,  and  there  will  be  no 
jobs  because  by  that  time  the  only  way 
that  the  U.S.  Government  will  be  able 
to  pay  off  the  debts  and  pay  the  inter- 
est on  the  debt,  and  then  we  are  look- 
ing in  a  very  short  period  of  time  to 
the  baby-boomers  retiring  and  we  are 
going  to  have  to  come  up  with  an  in- 
credible amount  of  Social  Security 
taxes,  the  only  way  we  can  pay  those 
debts  is  to  print  more  money — monetiz- 
ing the  debt  they  call  it. 

If  you  print  more  money  to  monetize 
the  debt,  what  do  you  get?  You  get 


hyperinflation.  When  you  get  inflation 
in  the  realms  of  20  percent,  30  percent, 
and  it  could  go  as  high  as  100  percent 
inflation,  there  are  no  jobs  out  there, 
friends.  Your  children  will  not  be  able 
to  find  a  job.  Your  grandchildren  will 
be  paying  the  debts  of  this  generation. 
I  think  it  is  terribly  immoral,  and 
that  is  what  we  are  talking  about,  that 
there  does  not  seem  to  be  a  change  in 
direction,  for  the  climate  to  change  so 
that  jobs  can  be  created,  so  people  can 
keep  more  of  their  money  in  their  own 
accounts  rather  than  send  it  to  an  inef- 
ficient Government  to  spend  on  ineffi- 
cient progrrams  that  have  a  very  low 
success  rate. 

We  are  in  the  position  today  this 
year  and  next  year  to  make  a  real  dif- 
ference if  we  can  find  some  real  leader- 
ship. We  have  got  to  cut  spending.  We 
do  not  need  to  raise  taxes.  We  cannot 
raise  taxes.  It  does  not  matter  if  it  is 
on  the  richest  of  the  rich  or  the  poorest 
of  the  poor,  you  cannot  take  more 
money  out  of  the  private  sector  for  in- 
efficient government  and  expect  things 
to  change. 

We  have  got  to  stop  raising  taxes,  we 
have  got  to  cut  spending  and  bring 
more  efficiency  to  Government  so  that 
we  are  not  wasting  good  taxpayer  dol- 
lars. We  have  got  to  put  this  country 
on  the  road  to  lower  deficits  and  less 
spending  and  less  taxing  so  that  the 
American  people  can  realize  their 
dreams,  they  can  get  their  job,  they 
can  make  money,  they  can  invest  it, 
they  can  save  it,  they  can  provide  for 
their  own  retirement,  and  they  will  not 
have  to  rely  on  Medicare  or  Medicaid 
or  Social  Security  for  their  retirement. 
These  people  that  live  in  this  country 
deserve  better  than  what  they  are  get- 
ting out  of  this  House,  and  the  only 
way  they  are  going  to  be  able  to 
change  things  is  to  bring  about  a 
peaceful  revolution  and  send  a  real 
message,  not  just  a  message  to  George 
Bush— that  is  all  we  hear  about — the 
elected  officials  of  this  House  of  Rep- 
resentatives in  a  message  from  the 
American  people.  I  hope  they  will  get 
it. 

Mr.  Speaker,  I  was  getting  really 
overwhelmed  here.  But  I  just  want  to 
thank  the  gentleman  from  Ohio  [Mr. 
Kasich]  for  coming  down  and  helping 
me  with  this  special  order,  and  I  hope 
the  American  people  will  finally  realize 
what  is  going  on  in  this  Chamber,  and 
I  hope  the  American  people  understand 
that  we  cannot  continue  business  as 
usual,  we  cannot  continue  to  raise 
taxes,  increase  spending,  and  increase 
the  debt  on  the  children  of  America. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 
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THOUGHTS  ON  THE  POSSIBLE 
TURNOVER  OF  LIBYAN  TERROR- 
ISTS TO  THE  AFFECTED  COUN- 
TRIES 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus). Under  a  previous  order  of  the 
House,  the  grentleman  from  Ohio  [Mr. 
Kasich]  is  recognized  for  5  minutes. 
Mr.  KASICH.  I  thank  the  Speaker. 
Mr.  Speaker.  I  do  not  intend  to  take 
the  whole  5  minutes.  This  is  something 
that  I  have  been  wanting  to  talk  about 
since  before  we  got  out  of  session. 

Basically,  it  revolves  around  the  ac- 
tions of  the  country  of  Egypt.  I  was 
dismayed  today  to  read  in  the  paper 
the  controversy  that  now  has  cropped 
up  with  regard  to  the  Libyan  situation 
versus  the  British  and  the  United 
States,  our  position  on  the  terrorists, 
the  turning  over  of  these  killers  to  the 
countries  that  are  affected.  I  hope  that 
the  E^gyptians  will  be  consistent,  with 
the  courage  they  have  shown  in  the 
past,  as  they  work  through  this  issue. 

The  purpose  of  my  comments, 
though,  is  to  step  back  just  a  little  bit 
in  time  and  to  take  just  a  moment  to 
praise  the  country  of  Egypt,  which  has 
been  a  great  ally  of  the  United  States. 
I  would  like  to  refer  to  two  specific  in- 
cidents in  particular. 

One  was  the  courage  of  President  Mu- 
barak and  the  country  of  Egypt  as  they 
rallied  with  the  United  States  in  the 
gulf  war  behind  the  great  actions  of 
our  President  in  an  effort  to  stop  Sad- 
dam Hussein. 

President  Mubarak  exercised  great 
courage  and  great  commitment  to  his 
friendship  with  the  United  States  in 
his  efforts  to  support  us. 

Furthermore,  the  Egyptians  also 
showed  very  great  leadership  in  regard 
to  the  Arab-Israeli  negotiations,  the 
ongoing  negotiations. 

You  might  recall,  at  the  beginning  of 
those  negotiations  there  were  a  num- 
ber of  stumbling  blocks  that  had  to  be 
crossed.  It  was  because  of  the  actions 
of  President  Mubarak  and  the  Egyptian 
Government  that  we  were  able  to  over- 
come those  obstacles  and  to  get  what  is 
going  to  be  a  very  delicate,  very  dif- 
ficult peace  process  under  way. 

Mr.  Speaker,  I  look  forward  to  the 
Egyptians  continuing  to  play  a  role  as 
a  country  interested  in  the  long-term 
solution.  I  would  hope  they  can  in  fact 
find  the  will  to  be  able  to  work  with  us 
on  resolving  this  most  difficult  prob- 
lem regarding  the  Libyans  and  the  ter- 
rorists who  were  responsible  for  the 
killing  of  innocent  people.  I  hope  they 
will  work  with  us  on  that. 

There  is  no  reason  that  they  will  not 
ultimately  support  us,  because  the  ac- 
tions of  President  Mubarak  and  his 
Government  have  been  beyond  re- 
proach. The  President  deserves  to  be 
praised.  The  Egyptian  people  deserve 
to  be  praised  because  of  very  difficult 
times  when  we  reached  forks  in  the 
road  about  where  the  world  was  going 
to  go,  whether  they  were  going  to  fol- 


low the  leadership  of  President  Bush 
and  the  United  States  or  whether  they 
would  run,  hide  in  the  weeds,  follow 
the,  what  I  think  is,  terrible  policies  of 
King  Hussein  of  Jordan  and  basically 
walk  away  from  responsibility.  They 
did  not  do  that. 
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They  stood  up  strong  and  have  pro- 
vided great  leadership,  and  I  want  to 
let  it  be  known  that  I  greatly  appre- 
ciate the  help  of  the  Egyptian  Govern- 
ment in  being  able  to  resolve  many  of 
the  problems  that  the  world  has  faced 
in  very  difficult  times  in  a  region  that 
requires  great  patience  and  great  cour- 
age. 


MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus). Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  60  minutes. 

Mr.  GONZALEZ.  Yesterday,  Mr. 
Speaker.  I  reported  on  the  Commodity 
Credit  Corporation  export  promotion 
program  that  inured  to  the  benefit  of 
Iraq,  and  its  arms  buildup  and  its  abil- 
ity to  wage  war  in  the  Middle  East.  I 
also  illustrated,  and  I  placed  in  the 
Record,  which  was  printed  and  deliv- 
ered to  the  Members,  or  accessible  to 
the  Members,  today,  the  documenta- 
tion that  reflects  these  transactions 
and  illustrated  how  the  Bush  adminis- 
tration used  the  CCC  Program  as  a  for- 
eign policy  tool,  as  well  as  the  Export- 
Import  Bank.  I  showed  how  the  Banco 
Nacionale  della  Vordo,  the  Italian  bank 
agency  in  Georgia,  or,  for  brevity's 
sake,  and  BNL  scandal,  affected  that 
program  and.  as  well,  the  United 
States  national  policy,  at  least  under 
this  administration,  toward  Iraq.  I  also 
shed  light  on  Secretary  Baker  and  Dep- 
uty Secretary  Eagleburger;  that  is, 
Deputy  Secretary  of  State 

Eagleburger,  in  his  role  in  prodding  the 
National  Advisory  Council  to  approve 
the  $1  billion  in  CCC  Programs  for  Iraq 
in  November  1989,  and  I  revealed  that, 
prior  to  the  NAC  decision.  Secretary 
Baker  met  with  the  Iraqi  Ambassador, 
Tariq  Aziz,  in  October  of  that  year  to 
discuss  the  BNL  scandal  and  the  BCC 
Program. 

Now  we  talk  here  about  budget  im- 
balances and  the  like.  How  in  the  world 
can  we  justify  the  parsimony  with 
which  the  same  administration  and  a 
good  segment  of  the  Congress,  I  must 
admit  quite  regrettably,  deals  with  the 
domestic  needs  and  our  own  ability  to 
endure  as  a  viable  nation,  let  alone  as 
a  leader  of  the  world  when,  so  cava- 
lierly, not  thousands,  or  hundreds  of 
thousands,  or  millions,  but  billions  of 
dollars  are  paid  for  by  the  taxpayers, 
because  all  of  these  credit  guarantees 
mean  that,  guaranteed  by  whom — the 
U.S.  Government. 

Well,  what  does  that  mean,  the  U.S. 
Government?  The  taxpayers.  There  is 


only  one  source  of  money  for  any  gov- 
ernment, and  that  is  taxes,  taxpayers. 

So,  Mr.  Speaker,  today  I  want  to  fol- 
low through  and  report  on  some  of  the 
events  that  occurred  immediately  after 
the  NAC  decision  of  November  6.  1989. 

I  also  mentioned  yesterday  that  we 
have  learned  nothing,  apparently, 
through  the  .years.  As  I  said  last  week, 
we  are  like  the  old  Bourbon  kings.  We 
learn  nothing  and  forget  nothing.  But 
we  are  supposed  to  be  a  democracy,  and 
the  fact  is  that  we  have  not  learned 
anything  because  even  today  as  I  am 
speaking,  not  only  on  a  Middle  East 
level,  but  in  far  distant  regions  of  the 
world,  in  the  Far  East,  we  are  getting 
involved  in  the  same  kind  of  trans- 
action in  which  directly  and  indirectly 
we  are  funding  nations  and  activities 
that  can  very  well  imperil  our  national 
security  tomorrow.  Not  next  year,  but 
tomorrow. 

Now,  as  I  said  in  yesterday's  report, 
in  November  1989,  after  intense  lobby- 
ing by  the  State  Department^-and  I 
have  those  documentations  in  today's 
Recori>— the  NAC  decided  to  approve  a 
$1  billion  CCC  Program  for  Iraq. 

It  was  decided  at  that  time  to  offer 
the  Iraqis  in  two  tranches  of  $500  mil- 
lion each  these  guarantees,  and  under 
the  protest  this  is  the  reason  why  Sec- 
retary Baker  met  with  the  ambassador, 
Aziz,  who  was  saying,  "Hey,  look.  We 
thought  we  were  friends.  What  do  you 
mean  you're  just  going  to  let  us  have 
$500  million?  We  thought  the  deal  was 
for  a  billion." 

Actually  it  was  more  than  that.  The 
total  amount  of  guaranteed  credits  just 
through  the  CCC  alone,  not  including 
the  Export-Import  Bank,  the  Record 
will  show  amounted  to  $5  billion,  of 
which  the  taxpayer  has  ended  up  hold- 
ing the  bag  for  over  $2  billion.  That  is 
incredible,  and  yet  it  is  true. 

Now  one  reason  is  that  our  banking 
laws  are  of  such  a  nature,  and  have 
been,  that  the  national  interest  is  not 
protected.  The  people,  as  in  other 
areas,  for  instance  interest  rates,  and  I 
will  not  go  into  that  now,  but  I  am  just 
using  that  as  an  illustration  of  how  the 
American  people  are  stripped  naked 
from  any  defense  in  the  very  basic 
things  such  as  the  allocation  of  credit. 
Allocation  of  credit  has  been  from  the 
beginning  of  our  nationhood  the  prime 
issue.  It  was  the  issue  in  the  First  Con- 
tinental Congress,  in  the  Second  Con- 
tinental Congress,  and  then  after  the 
adoption  of  the  Constitution  in  1789, 
and  under  the  impulse  of  the  Secretary 
of  the  Treasury,  Alexander  Hamilton, 
the  formation  of  the  first  U.S.  bank, 
that  was  a  big  issue. 

Mr.  Speaker,  I  say  to  my  colleagues, 
"If  you  think  mean  things  are  being 
said  about  bankers  as  a  class  today, 
you  ought  to  read  what  Thomas  Jeffer- 
son said  and  a  few  of  the  other  leaders 
of  that  day,"  and  what  was  the  issue? 
It  was  exactly  that.  Who  is  going  to 
wield  the  power  of  allocation  of  credit 


to  the  Nation,  to  the  people?  And  of 
course  all  through  mankind's  history 
that  has  been  decided  in  a  diverse  man- 
ner and  way. 

But  If  we  are  talking  about  the  great- 
est national  interest,  the  greatest  in- 
terest of  the  greatest  number,  then  we 
have  to  go  back  to  our  roots,  and  we 
have  to  see  how  men  like  Jefferson  did 
not  capitulate  as  tragically  as  other 
leaders  in  the  20th  century  have  par- 
ticularly, and  certainly  since  the  adop- 
tion of  the  Federal  Reserve  Act  of  1913. 
and  more  certainly  in  the  latter  two  or 
three  decades  and  when  we  emerged 
from  the  hot-shooting  phase  of  World 
War  II. 

Mr.  Speaker,  I  used  to  say,  and  we  at 
the  end  of  World  War  II  used  to  say, 
"Well,  there  is  no  peace  treaty,"  and 
there  still  is  not,  but  we  had  other 
things  happen.  We  had  the  emergence 
of  some  of  the  defeated  and  conquered 
nations  who  today  financially  are  in 
positions  of  tremendous  strength. 
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All  through  history  when  an  individ- 
ual, as  well  as  the  collective  body 
known  as  a  nation,  forsakes  its  begin- 
nings, forgets  its  hard  beginnings,  and 
it  then  sells  or  trades  its  inheritance 
"for  a  mess  of  pottage"  in  the  words  of 
the  Scriptures,  there  is  only  one  thing 
happening,  and  that  is  to  the  detriment 
of  that  nation's  interest. 

When  we  add  to  that  the  lack  of  vi- 
sion, and  again,  in  the  words  of  the 
Testament,  where  a  nation  has  no  vi- 
sion or  where  there  is  no  vision,  "a  na- 
tion perishes." 

We  have  gone  down  a  dangerous  road 
to  the  point  where  at  this  particular 
time,  and  with  little  incidents  such  as 
these  Iraqi  transactions,  guaranteed  by 
taxpayers,  incredibly,  and  still  going 
on,  in  fact,  more  than  ever. 

Let  us  look  at  the  commitments  the 
Export- Import  Bank  has  made  just 
within  the  last  6  or  7  months  with  Ku- 
wait, with  the  tremendous  wealth  that 
Kuwait  is  supposed  to  have,  and  we  will 
see  that  we  have  learned  nothing. 

But  the  banking  laws,  who  would 
think,  as  so  many  of  my  citizens  did 
not  want  to  think  just  a  few  years  ago, 
when  they  would  ask  me  and  say.  "How 
come  we  have  prime  interest  rates  of  20 
percent  and  21  percent?  We  thought 
there  was  a  law  against  usur.v."  I  would 
say,  "No,  there  is  not.  On  the  national 
level,  the  limitation  we  had  from  the 
beginning  of  the  Nation  was  done  away 
with  in  1865  with  the  National  Cur- 
rency Act  of  that  year." 

That  was  right  after  Lincoln  died. 
When  Lincoln  died,  that  problem  was 
the  one  that  was  uppermost  in  his 
mind,  because  he  knew  what  the  forces 
were  and  what  was  shaping  up. 

Nevertheless,  be  that  as  it  might,  it 
surprised  many  of  my  fellow  citizens  to 
discover  that  there  was  no  such  thing. 
In  fact,  it  is  the  other  way  around.  The 
States  that  had  anti-usury  or  interest 


rate  controls  have,  all  with  the  excep- 
tion of  about  two  or  three  at  the  most, 
have  been  done  in  because  of  the  Fed- 
eral Government  and  its  policies  in  re- 
moving any  kind  of  interest  rates. 

Going  back  to  the  origins,  and  that 
big,  big  argument,  who  allocates  cred- 
it, today  who  does  allocate  credit?  Is  it 
the  Congress?  Is  it  the  President  or  the 
elected  people  who  are  supposed  to  be 
the  agents  of  the  people  en  masse?  No, 
not  at  all.  Those  forces  are  now  what 
they  call,  in  fancy  parlance,  exogenous. 
They  are  not  within  the  control  of  the 
people.  Therefore,  we  do  not  have  to  be 
prophets  to  know  we  are  in  deep  trou- 
ble. 

To  continue  with  this  specific  case, 
because  it  is  revelatory  of  the  malaise 
and  of  the  illness,  and  at  the  bottom  of 
it,  the  failure  of  the  Congress,  and 
rightly  or  wrongly,  of  the  committees, 
such  as  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  that  I  have 
the  honor  to  chair.  It  has  been  an  an- 
guishing at  least  30  years  that  I  have 
been  here  in  the  Congress,  that  I  have 
belonged  to  the  committee,  and  I  can- 
not begin  to  tell  the  anguish  over  the 
almost  demoralizing  things  that  I 
could  see  palpably  happening. 

Fortunately.  I  had  the  sense  of  ac- 
countability to  record  that  over  the 
years  in  the  record  known  as  our  Con- 
gressional Record.  What  I  say  now  is 
in  hindsight.  It  is  what  was  obvious  to 
anybody  sitting  on  this  committee 
charged  with  the  sense  of  trust. 

In  law.  down  through  the  years  in  the 
American  corpus  of  law  we  have  the 
phrsise  known  as  "Cestui  que  trust." 
That  is  considered  as  the  trust  that  one 
who  has  the  power  of  making  and  man- 
ufacturing money,  which  under  our 
fractional  system  the  bankers  do.  A 
bank  can  manufacture  through  the  is- 
suance of  credit  10  times  the  amount  of 
money  it  actually  has  in  deposits.  It  al- 
ways has.  through  our  fractional  cur- 
rency system  or  reserve  system,  frac- 
tional reserve  system. 

In  our  tradition  that  is  known  as  a 
trust.  It  used  to  be,  and  the  law  is  still 
there  and  that  phrase  is  still  there, 
that  banks  were  chartered.  If  one  want- 
ed to  form  a  national  bank,  one  then 
applied  to  the  Comptroller  of  the  Cur- 
rency, who  incidentally  is  not  appro- 
priated for  by  the  Congress.  The  Comp- 
troller of  the  Currency  operates  on  the 
fees  and  monies  he  derived  from  the  ex- 
amination of  the  banks  under  his  juris- 
diction, so  they  have  tended  to  be  quite 
independent  all  through  the  years.  I 
have  had  a  series  of  Comptrollers  come 
before  the  committee.  If  we  lose  the 
control,  it  is  not  there.  The  reason  I 
am  particularly  sensitive  to  the  need 
for  adequate  legislation  is  that  despite 
the  amendments  we  tacked  onto  the 
banking  bill  last  November  in  this  area 
known  as  the  international  banking 
law  area,  the  reason  I  am  continuing 
this  is  because  I  do  not  think  it  is  still 
sufficient  to  provide  that  oversight  and 


that  accountability  that  ought  to  be  on 
the  part  of  our  regulatory  authorities 
acting  in  the  name  of  the  national  in- 
terest of  over  $800  billion  of  this  kind 
of  international  moneys  in  our  coun- 
try, high-velocity  money. 

As  I  said  yesterday,  just  a  small 
chunk  of  it  has  high  leverage,  and  it  is 
at  the  bottom  of  the  substantial  drug 
money  laundering,  noxious  and  abomi- 
nation that  our  country  is  flagellated 
with,  and  which  sooner  or  later  is 
going  to  have  to  be  plugged  if  we  want 
to  have  any  real  control  on  that  kind 
of  crime. 

In  fact,  it  was  this  type  of  a  bank 
that  was  able  to  get  its  charters  in  an 
area  that,  as  a  result  of  the  first  Inter- 
national Banking  Act  in  1978,  which 
followed  the  hearings  in  my  city  and 
my  district  in  1975  that  I  caused.  In 
fact,  they  were  the  only  ones.  They 
were  so  regulatory  in  the  practices 
then,  which  incidentally,  now,  have 
been  so  much  publicized  in  the  last  2  or 
3  years,  that  were  evident  with  this 
high-velocity  money  coming  across  the 
border  at  will,  with  no  accountability 
or  anything. 

It  took  3  years.  It  was  not  until  1978, 
3  years  after  the  1975  hearings  in  San 
Antonio,  that  we  finally  got  the  first 
smithereen  of  an  international  banking 
law. 
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Can  you  believe  that?  It  was  not 
until  1978.  Then  I  wanted  to  amend  the 
law  further.  Because  when  we  finally 
got  it  in  1978,  I  was  not  chairman,  and 
I  was  not  chairman  of  the  subcommit- 
tee that  had  jurisdiction.  I  had  a  hard 
time  persuading  them  to  go  to  hearings 
in  San  Antonio,  so  I  did  not  have  much 
of  what  they  call  around  here  clout  in 
shaping  the  final  outcome,  which  was  a 
watered  down  version  of  what  I  had 
first  proposed. 

Through  the  years  since  1978,  I  have 
been  bringing  to  the  attention  of  the 
subsequent  chairmen  of  the  commit- 
tees we  need  to  reinforce  that  act.  The 
only  reason  we  got  the  modicum  of 
amendments  last  year  was  because  of 
in  November  the  BCCI  scandals.  I 
doubt  seriously  if  we  could  have  gotten 
anything  absent  BCCI  scandals. 

But  has  it  been  adequately  ad- 
dressed? No.  You  still  have  agency 
banks  like  this  Atlanta  BNL.  What  is 
an  agency  bank?  An  agency  bank  is 
really  a  branch  of  an  otherwise  foreign 
headquartered  bank.  In  this  case,  the 
BNL.  the  headquarters  for  the  U.S.  oi>- 
eration  was  in  New  York,  where  they 
had  been  operating  for  a  few  years.  But 
then  they  obtained  agency  charters 
from  the  States  of  Georgia,  Florida,  Il- 
linois, and  California. 

In  the  meanwhile,  I  was  focusing  on 
trying  to  get  the  Federal  Reserve 
Board  to  give  me  some  statistics  on  the 
flow  of  cash  transactions,  because  I 
knew  they  were  tied  in  to  the  illicit 
narcotics  business.  1  could  not  get  any- 
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thing  as  an  individual  member  of  the 
Banking  Committee. 

It  was  not  until  the  chairman  in  1981, 
that  Anally,  in  the  name  of  the  com- 
mittee, we  got  some  information.  And 
it  was  highly  revelatory.  Even  though 
it  was  fragmentary,  it  was  not  as  com- 
plete as  it  should  have  been,  it  was 
very  revealing. 

But  even  then  we  could  not  get  the 
law  amended  to  take  care  of  what  was 
obviously  an  intimate  transaction  be- 
tween banking  activities  and  particu- 
larly those  that  were  not  supervised  by 
either  the  Federal  Reserve,  which  is 
supposed  to  have  prime  responsibility, 
or  the  State  chartering  commissions. 

In  the  case  of  the  BNL  in  Georgia, 
the  State  commissioner,  after  the  scan- 
dal, came  to  us  and  said,  "Well,  we  did 
what  we  could,  but  we  had  no  idea  be- 
cause they  cooked  the  books." 

When  I  said,  "Well,  what  responsibil- 
ity do  you  have  toward  dovetailing 
your  auditing  and  examination  with 
the  Federal  Reserve  Board?" 

"Well,  it  all  depends,"  was  the  an- 
swer. And  I  get  the  same  answer  from 
the  Federal  Reserve  Board. 

But  the  net  result  is  that  even  today 
there  is  no  agency.  State  or  Federal, 
that  can  give  the  American  people  the 
accounting  that  they  ought  to  have, 
much  less  the  committees  that  are 
charged  with  the  responsibility  of  ei- 
ther the  substantive  legislative  respon- 
sibility, such  as  the  Banking  Commit- 
tee of  the  House  of  Representatives, 
and  the  one  in  the  Senate.  It  is  a  re- 
sponsibility that  is  inescapable,  be- 
cause in  our  case  it  is  our  cestui  que 
trust. 

It  is  a  trust.  It  is  not  a  job,  it  is  a 
trust  we  hold  in  trust  temporarily  dur- 
ing the  period  of  time  in  which  our 
constituents  say  we  choose  you  to  rep- 
resent us,  and  that  is  all. 

Of  course,  we  are  going  to  rise  and  we 
are  going  to  speak  forth.  I  say  with  a 
great  deal  of  sadness  have  we  been 
helped?  No.  We  started  2  years  ago  al- 
most and  could  not  get  much  atten- 
tion, even  on  the  committee  level. 

Then  when  the  thing  got  hot  after 
the  newspaper  started  getting  on  the 
scandal,  and  then  the  Italian  Govern- 
ment, because  the  other  thing  I 
brought  out  consistently,  and  what  is 
ignored  even  here  in  our  country,  and 
that  is  these  banks  known  as  foreign 
banks,  the  overwhelming  majority  of 
them  are  owned  by  their  respective 
governments.  They  are  not  like  theirs. 
So  the  BNL  is  really  owned  by  the  Ital- 
ian Government. 

It  was  not  until  it  hit  home  in  Rome 
that  the  Italian  Government  was  going 
to  be  exposed  to  an  equal  loss  of  around 
$2  billion,  like  the  taxpayer  in  the 
United  States,  that  then  the  Senate,  to 
its  glory  in  Italy,  the  Italian  National 
Senate,  with  the  distinguished  chair- 
man. Senator  Carta,  then  contacted 
me. 

But  in  the  meanwhile,  the  Commit- 
tee  on    Banking,    which    to    its   great 


honor  and  sense  of  responsibility  ac- 
ceded to  my  request  and  issued  over  100 
subpoenas,  to  the  Federal  Reserve 
Board,  the  State  Department,  MX 
Bank,  the  Agriculture  I>epartment, 
CIA,  and  what  do  we  get?  We  get  a  let- 
ter, after  I  refused  to  meet  privately 
with  the  Attorney  General  of  the  Unit- 
ed States,  saying,  "Stop  your  inves- 
tigation. We  don't  think  you  ought  to 
continue  these  investigatory  hear- 
ings." 

I  wrote  him  a  letter  and  set  forth  the 
constitutional  applicability  in  this 
case.  This  is  our  Attorney  General. 
Thornburgh.  Were  we  heli)ed?  No.  Are 
we  still  obstructed?  Yes.  We  still  can- 
not get  some  of  the  subpoenaed  docu- 
ments. 

Now,  some  of  us,  this  great  independ- 
ent Federal  Reserve  Board,  independ- 
ent from  everybody,  from  Congress,  the 
President,  all  of  a  sudden  says,  as  meek 
as  a  moaning  kitten,  "Oh,  we  cannot 
give  you  these  documents,  because  the 
Attorney  General  says  we  shouldn't." 

Well,  to  his  everlasting  glory.  Sen- 
ator Carta  gave  them  to  us.  But  we 
still  have  some  that  have  been  denied 
the  Italians  and  been  denied  us,  right 
now,  as  I  speak. 

So  where  are  we?  After  all  this  great 
publicity,  and  outcry,  and  scandal, 
what?  We  still  have  the  challenge  of 
doing  something  about  it. 

I  am  proud  to  say  that  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs of  the  U.S.  House  of  Representa- 
tives is  committed  to  doing  that,  and 
will  persist,  and  will  continue.  This  is, 
of  course,  with  the  help  and  union  of 
the  majority,  overwhelmingly,  of  the 
committee.  In  fact,  the  votes  were 
unanimous.  We  got  the  required  major- 
ity to  issue  the  subpoenaes  with  no  dis- 
sent. So  that  is  our  big  comforting  ray 
of  hope. 

But  it  seems  to  me  that  there  should 
be  no  resistance,  whether  it  is  out  of 
fear  of  embarrassment  because  of  what 
happened  2  years  ago.  We  understand 
that  2  years  ago  you  had  a  different 
diplomatic  format.  We  do  not  under- 
stand why  anybody— Iraq  or  anybody 
else — would  have  the  taxpayer  exposed 
to  billions  of  dollars  worth  of  tax  re- 
sponsibility. That  I  do  not  understand 
now  or  at  any  time. 

But  I  do  understand  the  diplomatic 
dilemmas  then.  But  what  about  now? 
You  have  the  same  dilemmas  in  other 
countries. 

We  are  doing  the  same  thing  now 
with  Iran,  that  just  recently  released 
the  last  hostages.  The  reason  they  did 
was  again  based  on  a  banking  matter, 
which  was  at  the  bottom  of  the  whole 
trouble  when  the  first  hostages  were 
taken  in  1979.  That  was  the  $10  billion 
involving  one  of  our  biggest  banks  in 
our  country,  where  the  former  Sec- 
retary of  State  went  back  on  a  stipend 
as  a  consultant,  and  naturally  it  in- 
volved the  moneys  that  Iran  and  the 
revolutionary  government  of  Iran  felt 
was  theirs  and  ought  to  go  back. 


So  they  did  something  that  had  not 
happened  since  the  Middle  Ages,  they 
took  hostages. 

But  has  the  American  people  ever 
been  told?  No.  I  did  my  best  to  get  the 
chairman  then  to  have  an  investigating 
committee.  In  fact,  I  was  the  first  one 
after  the  hostage  taking  to  recommend 
such  things  as  a  freezing  of  assets. 

But  even  that  was  done  through  con- 
niving on  the  part  of  that  large  bank 
that  had  this  $10  billion  exposure,  even 
though  that  $10  billion  exposure  was 
really  a  syndicated  exposure.  That  is  a 
financial  word  meaning  they  had  part- 
ners, foreign  banks,  all  the  way  from 
Britain  to  France  and  everywhere  else 
that  were  involved. 
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But  the  freezing  of  those  assets  was 
done  in  such  a  way  that  it  was  done  to 
perpetuate  not  only  the  hostage  dif- 
ficulties but  everything  else  going  with 
it.  And  it  was  not  until  one  of  the  last 
payments  was  made  just  recently  and 
other  yet  to  be  determined  goodies, 
such  as  arms,  that  the  last  hostages 
were  released,  but  not  until  then. 

As  I  said,  at  the  bottom  of  every- 
thing is  banking  and  finance,  every- 
thing. So  we  had  Secretary  Baker  hear- 
ing this  Ambassador  from  Iraq  saying, 
"How  dare  you  do  this  to  your  bud- 
dies." And  the  Secretary  said,  "No,  no, 
no,  no,  you  are  going  to  get  this  whole 
billion  dollars  this  time." 

Of  course,  the  exposure  turned  out  to 
be  twice,  over  twice  that  amount.  But 
on  that  particular  occasion,  the  Iraqis 
were  afraid  of  the  revelations  that  were 
beginning  to  come  out  and  which 
caused  our  attention. 

How  do  my  colleagues  think  I  started 
the  interest  of  the  committee  staff  to 
look  into  this?  Because  in  1989,  in  the 
Wall  Street  Journal  there  was  a  little 
article  saying  about  a  letter  of  credit, 
$2  billion,  Atlanta  Bank.  And  I  said,  $2 
billion,  Atlanta.  And  I  could  not  get 
any  answers.  But  shortly  after  that  the 
FBI  suddenly  decides  that  something 
has  gone  wrong  and  amiss  in  that  At- 
lanta branch.  And  that  is  why  I  want 
to  kind  of  regurgitate  that  a  bit. 

All  we  know  is  that  we  had  high- 
ranking  Iraqi  officials  making  repeated 
trips  to  the  U.S.  Embassy  in  Baghdad 
and  even  to  the  United  States  to  visit 
key  administration  policymakers.  We 
had,  once  President  Reagan  took  Iraq 
off  of  the  list  of  terrorist  nations  in 
1983,  the  sluice  gates  were  open  for 
what,  American  interests  trade  pro- 
motion with  Iraq.  And  then  with  the 
very  agile  help  of  Mr.  Kissinger  and  as- 
sociates, we  had  over  80  of  our  leading 
corporations  doing  substantial  busi- 
ness, forgetting  that  again,  as  in  the 
case  of  government  ownership  of  these 
banks,  in  these  countries  the  minister 
of  trade,  or  foment,  or  the  economy,  is 
also  the  minister  of  our  equivalent  of 
defense.  In  one  particular  instance 
there,  for  a  couple  of  years,  that  hap- 
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pened  to  be  Saddam  Hussein's  son-in- 
law.  So  that  the  credit  base  of  the  CCC 
and  Eximbank  credit  guarantees  were 
used  to  promote  everything  else,  in- 
cluding the  acquisition  of  chemicals 
used  for  atomic  weaponry,  nuclear 
weaponry,  the  Big  Gun— the  giant 
gun— the  fellow  that  was  developing 
that  was  assassinated  in  Belgium.  He 
had  gone  a  long  way  In  assembling  it, 
and  a  lot  of  that  money  came  from  the 
association  of  banks  and  consortiums 
that  resulted  from  these  guarantees  of 
the  BNL. 

Lobbying  by  the  U.S.  agriculture 
community  was  also  very  intense.  With 
a  $500  million  tranche  in  U.S.  agricul- 
tural sales  at  stake,  the  members  of 
the  Committee  on  Agriculture 
bombarded  the  administration  policy- 
makers to  ensure  the  release  of  the  sec- 
ond installment  of  the  $500  million  of 
the  CCC  programs. 

As  the  documents  obtained  by  the 
committee  indicate,  and  I  include 
those  in  this  day's  speech,  the  Iraqis 
had  a  powerful  ally  in  the  State  De- 
partment. At  the  end  of  1989  and  into 
1990,  indications  that  Saddam  Hussein 
was  becoming  increasingly  unstable 
were  growing  stronger.  Among  some  of 
the  other  complaints,  Saddam  feared 
that  Israel,  the  United  States  and  sev- 
eral of  the  Arab  emirates  were  engaged 
in  a  scheme  to  cripple  Iraq  financially. 

Now,  there  is  another  thing  we  must 
keep  in  mind,  sort  of  an  overarching 
fact  behind  this  whole  thing.  Iran, 
which  at  the  time  was  at  war  with  Iraq, 
is  a  non-Arabic  country.  Israel  has 
been  in  a  state  of  war  with  Iraq  since 
before  1950,  and  is  still  in  a  state  of 
war.  These  things  should  have  made  a 
difference  while  all  of  this  scurrying 
and  running  about  was  going  on,  but  it 
did  not. 

But  Saddam  Hussein  says,  "Wait  a 
while,  I  think  I  am  getting  ganged  up 
on." 

Most  of  the  major  industrial  nations 
had  suspended  their  credit  programs 
with  Iraq,  some  of  them  because  of 
Iraq's  questionable  ability  to  pay.  Our 
law  governing  the  Export-Import  Bank, 
which  our  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  had  jurisdic- 
tion of,  mandates  that  that  is  the  key 
feature  in  extending  these  guarantees, 
the  ability  of  that  nation  to  repay.  Un- 
like the  Commodity  Credit  Corporation 
dictates  a  program,  and  this  is  the  only 
thing  that  halfway  saved  the  Export- 
Import  Bank  from  getting  a  greater  ex- 
posure. 

As  it  was,  even  there  on  that  level 
the  taxpayers  will  be  out.  because  of 
these  guarantees  to  Iraq,  on  the  Ex- 
port-Import level,  about  $200  million. 

Now,  $200  million,  some  people  do  not 
think  that  is  much.  Well,  I  am  old- 
Cashioned  enough  to  think  it  is  a  tre- 
mendous amount,  horrendous  amount. 
I  still  find  it  very  difficult  to  accept 
the  concept  of  a  trillion  dollars. 

I  used  to  think  it  was  kind  of  mind- 
boggling  to  think  of  a  billion  dollars. 


but  today  it  seems  like,  well,  $200  mil- 
lion, more  or  less. 

But  I  am  chairman  of  the  sub- 
committee on  Housing  and  Community 
Development,  and  how  do  my  col- 
leagues think  I  feel  when  we  cannot  get 
this  administration  or  even  the  leader- 
ship of  our  Congress  to  say,  all  right, 
we  will  provide  what  we  should  have 
provided  in  1980,  a  reasonable  modicum 
of  help,  which  would  be  less  than  the 
taxpayers"  exposures  on  the  letter  of 
credit  to  Iraq.  For  what?  For  commu- 
nity development.  To  once  again  pay 
attention  to  our  crumbling  infrastruc- 
tures, our  water  systems,  sewage  sys- 
tems. 

The  city  of  New  York,  for  instance — 
alone — cannot  attend  the  fact  that  it 
loses  and  wastes  more  water  each  day 
than  it  consumes  because  it  has  a  de- 
livery system  that  dates  back  110  to  115 
years  ago,  wooden  pipes. 

Now,  the  city  of  New  York — and  even 
with  the  help  of  the  State  of  New 
York — does  not  have  the  resources. 
This  is  a  national  dilemma.  We  have 
taken  this  committee,  in  the  name  of 
the  committee  and  the  subcommittee 
this  year,  beginning  on  January  7,  we 
started  in  Bridgeport,  CT,  where  last 
year  an  effort  was  made  by  the  city 
governors  then  to  declare  bankruptcy. 

Can  my  colleagues  imagine  that? 
Today  over  65  percent  of  our  cities  are 
in  financial  distress.  And  is  this  where 
the  administration,  the  President  and 
the  Congress  is  targeting?  No.  We  are 
having  to  fight,  as  if  we  are  asking  for 
the  blood  money  that  was  so  easily 
shed  for  countries  like  Iraq.  Not  to 
mention  others,  like  believe  it  or  not, 
China. 

What  are  we  going  to  do  there,  where 
the  Chinese  have  just  thumbed  their 
nose  at  our  distinguished  leaders  who 
go  there.  Secretary  Baker  was  there 
just  last  November  saying. 

Now,  boys,  you  are  not  supposed  to  be  sell- 
ing those  arms  that  we  licensed  you  to  make 
like  the  Silkworm  missile,  which  was  the 
one  that  Iraq  and  Iran  got. 
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And  incidentally,  now  that  Syria  is 
supposed  to  be  a  reformed  nation,  as  of 
about  6  or  7  months  ago  Syria  got  300 
new,  improved  Scuds.  From  whom? 
North  Korea.  North  Korea  or  China? 

What  about  the  Silkworm?  How 
could  China  produce  that?  We  gave 
them  the  license.  We  have  had  three 
Secretaries  of  Defense  and  three  dif- 
ferent Presidents  go  over  there.  I  think 
what  Secretary  Baker  thinks  is  that 
maybe  they  can  get  a  more  gentler  and 
kinder  Communist  out  of  China. 

I  think  it  is  tragic.  I  think  it  is  a  ter- 
rible travesty.  I  think  it  is  almost 
criminal  negligence,  as  I  think  these 
loan  guarantees  to  Iraq  should  be  con- 
sidered. Just  look  where  it  has  ended 
us  up.  in  the  loss  of  lives,  war,  an  af- 
front that  is  still  there.  We  have  not 
withdrawn   totally   from   those   sands. 


treacherous  as  they  have  been  through 
the  centuries.  We  still  have  consider- 
able armament  and  personnel. 

In  Panama.  We  have  forgotten  about 
that.  We  have  two-thirds  of  the  troops 
in  Panama  that  we  had  at  the  height  of 
the  invasion,  and  we  had  better  not  re- 
move them.  Drugs,  we  have  had  twice 
the  volume  of  illicit  drug  trading 
through  Panama  than  when  old  Gen- 
eral Noriega  was  in  charge.  Why?  Be- 
cause we  installed  the  President,  and 
the  First  Vice  President,  and  the  Sec- 
ond Vice  president,  all  of  whom  have 
been  bankers  in  Panama  involved  in 
drug  money  laundering.  We  put  them 
in  charge  of  those  people.  We  installed 
that  government,  and  the  reason  we 
have  over  15,000  soldiers  there  is  that 
the  moment  we  remove  them,  they  are 
gone,  and  also  no  American  life  will  be 
safe. 

What  about  the  Middle  East?  How 
much  armament  do  we  still  have  there 
in  those  sands?  I  ask  my  colleagues,  if 
they  want  to  know,  call  the  research 
service  and  they  will  tell  you.  Substan- 
tial. How  many  forces  do  we  still  have 
there,  active  duty?  I  think  quite  a  bit. 
Compared  to  the  540,000,  more  or  less 
that  we  had  at  the  peak,  maybe  not. 
But  what  does  that  mean?  It  means  we 
are  embedded  in  that  dry  quicksand  of 
the  Middle  East,  and  at  a  cost  to  us. 
All  of  this  cavalier  nonsense  that  these 
other  countries  have  saved  and  de- 
frayed the  cost  is  nonsense.  I  will  re- 
mind my  colleagues  that  in  the  last 
dire  supplemental  appropriation,  emer- 
gency supplemental  appropriation  you 
voted  for  $300  billion  plus  for  Desert 
Storm.  That  is  just  an  installment. 
That  is  American  taxpayers.  That  did 
not  come  from  Germany  and  Japan  and 
the  other  countries  that  are  supposed 
to  have  contributed. 

We  are  still  mired.  This  time  it  is  not 
wet  quicksand,  it  is  dry  quicksand.  But 
it  is  those  sands  that  have  buried  em- 
pires before,  hundreds,  and  hundreds  of 
years  through,  and  will  likely  bury  us 
if  we  do  not  stop. 

At  the  end  of  1989  and  late  1990  indi- 
cations that  Saddam  Hussein  had  be- 
come increasingly  unstable,  because  he 
was  shaky  there,  were  clear.  Iraq's  fi- 
nancial condition  had  deteriorated  to 
the  point  where  it  started  to  accumu- 
late arrears  in  its  paybacks,  and  in  par- 
ticular the  CCC  program.  The 
Eximbank,  to  its  credit,  suspended  at 
that  point  in  late  1989  for  a  temporary 
default  on  its  obligations  at  the  bank. 
But  Iraq  was  also  in  arrears  with  other 
creditor  nations,  some  of  whom  we  had 
involved  in  helping  Iraq.  Iraq  had  driv- 
en itself  to  the  brink  of  bankruptcy, 
and  the  second  $500  million  installment 
of  the  CCC  program  offered  Iraq  a  fi- 
nancial oasis  in  that  desert  of  angered 
creditors. 

As  the  United  States-Iraq  relations 
deteriorated  in  1990,  remember  that  fi- 
nally on  Augrust  2,  I  do  not  see  how  we 
could  ever  have  thought  that  Saddam 
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Hussein  would  not  think  that  his  long 
protested  claim  to  especially  those 
areas  in  Kuwait  were  not  going  to  be 
exerted  if  we  had  done  everything  to 
show  that  we  are  for  him.  The  bad  part 
is  that  on  the  other  hand  President 
Reagan  was  also  lending  assistance  to 
its  enemy,  Iran.  Remember  Iran- 
Contra?  And  the  TOW  missiles  we  sent 
over?  What  cupidity  could  have  gov- 
erned the  minds  of  our  leaders  to  think 
either  one  of  these  contestants  would 
not  be  cynical  and  knowledgeable  of 
the  fact  we  were  aiding  both  sides? 

The  State  Department  and  White 
House  zeal  to  assist  Saddam  Hussein 
was  clearly  being  accelerated  during 
1990.  That  is  before  August  2.  I  will  re- 
port more  on  this  at  a  later  time  be- 
cause there  is  more  documentation 
that  needs  to  be  placed  in  the  Record, 
as  I  have  done  all  along. 

I  would  like  to  now  discuss  the  im- 
portant issue  of  the  pending  $350  mil- 
lion CCC  payment  to  BNL  and  whether 
or  not  the  taxpayer  should  be  stuck 
with  this  bill.  BNL  was  the  largest  par- 
ticipant in  the  CCC  program,  because 
for  letters  of  credit  you  need  your 
bank.  Everybody  needs  a  bank.  As  I 
pointed  out,  even  at  the  beginning  of 
our  country,  the  first  Continental  Con- 
gress they  had  to  charter  the  North 
American  banks.  The  big  issue  was 
that  the  bankers  did  not  want  to  come 
Into  Philadelphia  unless  they  could 
charge  Interest  rates  that  Jefferson 
said  you  are  not  going  to  get,  and  it 
was  not  until  Jefferson  said  you  are 
not  going  to  get  any  more  than  6  per- 
cent that  they  finally  said  all  right,  we 
will  come  in. 

There  is  another,  modern  day  sequel 
to  that.  All  during  World  War  II  Frank- 
lin Roosevelt,  waging  world  war,  utiliz- 
ing over  46  percent  of  our  total  gross 
national  product  for  the  conduct  and 
the  waging  of  the  war  and  the  winning 
of  it,  on  the  Federal  level  never  paid 
more  than  2  percent  interest.  How 
could  that  be  done?  Why  is  it  the  Gov- 
ernment pays  as  much  as,  and  it  has 
reached  the  point  where  it  was  paying 
as  much  as  17  percent  on  long-term 
bills  and  notes?  Preposterous.  But 
why?  There  is  a  reason.  It  was  not  acci- 
dental, it  was  not  happenstance.  It  is 
because  at  least  Franklin  Roosevelt 
had  the  leadership  ability  to  surround 
himself  with  a  Secretary  of  the  Treas- 
ury who  knew  what  to  do.  So  when  the 
first  borrowing  started  with  the  bonds 
and  the  bankers  said  no,  we  are  not 
going  to  get  into  that,  you  do  not  pay 
enough,  what  did  Morganthau  do?  The 
President  got  excited  and  worried  and 
said,  "Secretary,  what  do  we  do?"  He 
said  that  the  Federal  Reserve  Board 
Act  at  that  time  provided  what  it  said 
at  the  beginning  of  the  Federal  Reserve 
Board  Act,  which  says  that  the  Federal 
Reserve  Board  is  to  be  the  fiscal  agent 
of  the  U.S.  Treasury.  Of  course,  it  is  no 
longer  the  fiscal  agent  of  the  U.S. 
Treasury.  It  is  the  other  way  around. 


Take  any  dollar  you  have  got,  or  J5,  or 
$10  and  see  what  it  says.  It  says,  "Fed- 
eral Reserve  note."  It  used  to  be,  "U.S. 
Treasury  note."  There  is  a  big  dif- 
ference in  that,  and  this  is  why  we  are 
now  sunk  in  what  a  predecessor  speak- 
er said  earlier  today  was  this  mon- 
strous interest  payback.  Of  course,  our 
Government  is  paying  compound  inter- 
est. 

In  our  history  we  had  more  noble, 
dedicated  and  truly  loyal  to  the  public 
interest  leaders  like  Franklin  Roo- 
sevelt. And  I  just  want  to  make  this 
note  for  my  colleagues  who  will  see  in 
the  Record  what  was  said  here  pre- 
viously about  this  egregious  interest 
burden,  that  all  during  World  War  II  in 
fact  it  did  not  even  average  2  percent, 
it  was  below  2  percent,  and  there  were 
reasons.  That  is  they  stood  up  to  those 
who  no  matter  how  much  they  had  will 
always  want  more. 
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Because  the  name  of  the  game  is  al- 
ways power,  and  when  you  deposit 
power  to  allocate  credit  to  a  certain 
segment  of  the  country  and  that  seg- 
ment has  to  be  the  one  that  is  in  that 
business  of  making  money,  and  then 
turn  over  the  manufacturing  of  the 
money  to  them,  because  the  Federal 
Reserve  Board  is  not  a  Federal  agency, 
it  is  not  a  Federal  agency,  I  repeat,  it 
is  the  creature  of  the  commercial 
banking  system  of  the  United  States. 
That  is  what  it  is  pure  and  simple. 
That  is  the  one  that  is  making  the  de- 
cisions directly  and  indirectly. 

So  here  we  have  BNL,  the  bank, 
through  its  agency.  And  what  is  an 
agency?  An  agency  bank,  unlike  the 
definition  of  a  branch,  is  that  it  does 
not  do  regular  banking  business.  It 
does  not  take  any  deposits,  thank  God 
it  does  not.  The  Federal  Reserve  Board 
did  not  give  full  banking  facilities  to 
the  BCCI.  Other  less  fortunate  coun- 
tries, including  England,  which  inci- 
dentally had  not  had  a  big,  major  bank 
failure  in  100  years  until  BCCI,  because 
once  you  part  with  that  power  and  you 
remove  it  from  the  control  of  the  peo- 
ple through  its  elected  representatives 
and  agents  who,  in  a  cestui  que  trust, 
hold  that  power. 

None  of  us  in  our  system  has  a  quit- 
claim deed  on  our  job,  thank  God.  But 
do  the  people  still  remain?  Well,  I 
think  that  is  what  our  big,  and  it  used 
to  be  the  $64  question,  but  that  was 
during  the  Depression.  That  was  before 
inflation.  But  that  phrase  is  still  good. 
That  is  the  question.  Well,  that  will  be 
determined  by  us,  maybe  not  individ- 
ually, but  certainly  the  majority  here 
and  now,  right  at  the  time  that  we  are 
asked  to  reaffirm  the  basis  upon  which 
this  country  was  founded  200  years  ago. 

The  answer  will  be  written  as  we  go 
along,  not  in  the  year  2000.  Year  2000  is 
today.  What  happens  in  2000  and  any- 
time after  that  depends  on  what  we  do 
or  do  not  do  now  and  tomorrow  and  the 
day  after  before  2000. 


In  February  1991,  the  Department  of 
Justice,  acting  through  the  U.S.  attor- 
ney's office  for  the  Northern  District  of 
Georgia,  indicted  10  defendants.  Now, 
for  months  they  were  saying,  "Look, 
give  us  time,  but  in  the  meantime,  do 
not  do  anything.  Do  not  dare  have 
hearings.  Do  not  do  this.  Do  not  do 
that.  Above  all,  stop."  And  then  I  had 
to  read  Supreme  Court  decisions  after 
Supreme  Court  decisions,  because  the 
Congress  has  abdicated  its  constitu- 
tional grants  of  power  except  one, 
maybe  two,  still  remaining,  and  one  of 
them  is  the  power  to  know,  and  so  Su- 
preme Court  decisions  after  Supreme 
Court  decisions  had  hailed  that  not- 
withstanding a  pending  criminal  inves- 
tigation or  criminal  law  procedure  or 
another  investigation  elsewhere,  the 
Congress  has  unimpeded  and  supreme 
right  to  know.  It  is  investigatory 
power,  in  other  words. 

But  the  investigatory  power  is  not 
unrestrained.  We  do  not  have  the  right, 
as  some  tried  in  the  1950s,  to  run 
roughshod  just  because  we  have  the 
right  to  investigate. 

We  have  rules  now  that  we  obey  rig- 
orously in  the  Committee  on  Banking 
and  Urban  Affairs  to  govern  that,  that 
we  do  not  abuse  anybody's  right. 

But  the  power  to  seek  and  obtain  in- 
formation is  supreme,  but  information 
for  what  purpose,  to  legislate.  You 
must  have  a  legislative  purpose,  and 
that  is  what  we  are  trying  to  do. 

Mr.  Speaker,  with  that,  and  noticing 
the  arrival  of  our  distinguished  col- 
league, the  ranking  member  of  the 
Committee  on  Rules,  I  am  including  in 
the  Record  the  documentation  in  sup- 
port of  the  statements  made  here 
today,  and  will  announce  that  these 
documents  are  at  the  end  of  this  spe- 
cial order. 

U.S.  House  of  Representatives. 
Committee  on  Banking,  Finance 
AND  Urban  Affairs, 

Washington.  DC.  January  31. 1992. 
Hon.  Edward  Madigan, 

SecTetary.  Department  of  Agriculture.  Washing- 
ton. DC. 
Dear  Mr.  Secretary:  I  am  writing  to  you 
concerning  Iraq's  participation  in  the  De- 
partment of  Agriculture's  Export  Credit 
Guarantee  Program  and  Intermediate  Export 
Credit  Guarantee  Program,  referred  to  as  the 
GSM-102  and  GSM-103  programs,  respec- 
tively. 

Specifically.  I  am  Interested  In  the  status 
of  the  payment  of  the  guarantees  to  the 
Banca  Nazlonale  Del  Lavoro  (BNL)  or  its 
agency  operation  in  Atlanta  known  as  BNL- 
Atlanta.  by  the  Agriculture  Department's 
Commodity  Credit  Corporation  (CCC). 

Please  provide  the  Committee  with  the  fol- 
lowing Information; 

1.  A  summai-y  of  all  claims  filed  under  the 
CCC  guarantee  programs  for  Iraq  Including 
the  total  U.S.  exposure; 

2.  The  total  amount  of  all  payments  that 
have  been  made  to  date  on  claims  that  were 
filed  under  the  CCC  program  for  Iraq; 

3.  The  total  amount  of  all  claims  filed  by 
BNL  under  the  CCC  program,  Including  the 
original  principal  amount  owed  to  BNL  and 
the  amount  of  accrued  Interest  and  the  rate 
used  to  calculate  the  interest; 


4.  The  total  amount  of  all  payments  that 
have  been  made  on  claims  under  the  CCC 
program  that  were  filed  by  BNL;  and 

5.  Any  and  all  additional  documents  the 
Department  of  Agriculture  has  that  are  rel- 
evant to  this  matter. 

Additionally,  It  has  come  to  my  attention 
that  the  Agriculture  Department  recently 
solicited  opinions  from  various  agencies  re- 
garding the  payment  of  these  guarantees. 
Please  provide  the  Committee  with  all  docu- 
ments, including  those  generated  by  the 
other  agencies,  related  to  the  Department  of 
Agriculture's  consideration  of  BNL  claims. 

Finally,  please  provide  the  Committee 
with  the  Agriculture  Department's  position 
concerning  the  payment  of  these  guarantees. 

Thank  you  for  your  prompt  attention  to 
this    matter.    If    you    have    any    questions, 
please  call  Ms.  Debra  Carr  at  225-2924. 
Sincerely, 

Henry  B.  Gonzalez, 

Chairman. 

OCT  89 
FM  AMEMBASSY  ROME. 
TO    SECSTATE    WASHDC.    TREAS    DEPT 
WASHDC. 

Subject:   Banca  Nazlonale  del   Lavoro  Con- 
cerns re  Atlanta  Branch. 
Ref:  Rome. 

1.  Confidential — entire  text. 

2.  Summary:  The  chairman  and  the  direc- 
tor general  of  Banca  Nazlonale  del  Lavoro 
(BLN)  called  on  Ambassador  to  express  their 
concerns  about  developments  in  the  BNL-At- 
lanta  affair.  They  suggested  that  the  matter 
should  be  raised  to  a  political  level,  and  Indi- 
cated their  desire  to  cooperate  fully  with 
USG  authorities  while  at  the  same  time 
making  It  fairly  clear  they  want  to  achieve 
some  kind  of  damage  control. 

Ambassador  said  he  would  pass  on  their 
concerns  but  could  not  otherwise  be  helpful 
with  or  comment  on  a  matter  under  criminal 
investigation.  Separately.  Treasury  minister 
Carll  has  blocked  an  effort  by  opposition  sen- 
ators to  conduct  an  investigation  into  the 
BNL-Atlanta  affair.  End  summary. 

3.  The  chairman  of  Banca  Nazlonale  del 
Lavoro,  Glampiero  Cantoni,  and  the  director 
general,  Paolo  Savona,  called  on  the  Ambas- 
sador on  October  19.  The  meeting  was  at 
Cantonl's  request,  made  during  the  return 
flight  from  the  U.S.  with  President  Cossiga. 
Both  Cantoni  and  Savona  had  been  in  the 
U.S.  with  President  Cossiga's  delegation. 

4.  Cantoni  expressed  concerns  about  pro- 
spective developments  in  the  BNL-Atlanta 
affair.  He  said  BNL's  U.S.  lawyers  were  uring 
hlme  to  raise  the  issue  to  a  "political"  level. 
He  said  that  his  U.S.  lawyers  thought  that 
charges  would  be  filed  under  the  Rico  Act 
and  that  BNL  and/or  Ii-aql  assets  could  be 
frozen.  Savona  was  concerned  about  losing 
the  CCC  guarantee  on  roughly  one  billion 
dollars  of  BNL  Atlanta's  three  billion  dollar 
exposure.  The  men  alluded  to  legislation 
under  consideration  In  Congress  providing 
for  USG  credits  to  Iraq  being  affected  by  the 
investigation/charges.  Cantoni  said  FBI 
agents  remained  in  the  Atlanta  branch,  or 
had  sealed  the  books.  He  also  maintained 
that  the  ex-Atlanta  branch  manager  Drogoul 
was  available  and  willing  to  testify  to  appro- 
priate officials. 

5.  Cantoni  and  Savona  both  made  the  point 
that  they  were  willing  and  anxious  to  co- 
operate with  USG  authorities.  They  also  said 
their  U.S.  lawyers  would  be  In  Rome  on  Oc- 
tober 25. 

6.  The  Ambassador  said  he  would  pass  on 
the  concerns  of  BNL  and  their  willingness  to 
cooperate  to  Washington,   but  that  he  was 


unable  to  comment  or  otherwise  be  helpful 
on  a  matter  under  criminal  investigation. 

7.  On  a  separate  note.  Treasury  Minister 
Carll  responded  negatively  on  October  24  to  a 
request  by  opposition  senators  to  conduct  an 
investigation  into  the  BNL-Atlanta  affair. 
Carli  said  that  a  number  of  investigations  by 
Italian  and  U.S.  officials  were  underway.  He 
also  noted  that  bank  secrecy  laws  impeded 
the  bank  of  Italy  from  providing  information 
to  the  Senate. 

8.  Comment: 

The  remarks  on  the  need  to  raise  this  to  a 
political  level  are  Interesting  as  the  case  has 
already  become  a  political  issue  in  Italy.  The 
President  has  become  involved  as  witnessed 
by  the  inclusion  of  Cantoni  and  Savona  in 
his  party  in  the  U.S.  Cantoni  and  Savona, 
while  new  to  BNL,  have  close  political  con- 
nections, Cantoni  to  Craxi  and  the  Social- 
ists, and  Savona  to  Cossiga  (a  fellow  Sardin- 
ian) and  to  Carll,  his  mentor  at  the  Bank  of 
Italy  and  later  at  conflndustrla.  The  Treas- 
ury is  the  majority  shareholder  of  BNL. 

BNL  is  an  upstart  bank  by  Italian  stand- 
ards, dating  only  to  1913  and  owing  its 
growth  to  its  role  as  the  key  bank  for  the 
Government  in  the  1920s  and  30s.  It  contin- 
ued to  grow  in  the  post-war  period,  but  has 
been  having  problems  in  the  past  few  years. 
The  recently  sacked  chairman,  Nerio  Nasi, 
has  been  engaged  in  an  effort  to  pare  down 
the  staff  of  the  bank  and  separate  out  some 
functions  while  at  the  same  time  increase 
the  bank's  capital.  To  achieve  the  latter,  he 
worked  out  a  deal  where  by  the  state-owned 
Insurance  agency,  ANA  and  the  state  pension 
system  INPS  would  take  the  proceeds  from 
the  sale  of  shares  in  Credlop  and  invest  them 
in  BNL.  The  result  w'll  be  a  capital  increase 
that  win  reduce  the  Treasury's  ownership 
from  75  percent  to  56  percent.  INA's  also 
making  a  subordinated  loan.  The  capital  in- 
crease was  approved  by  the  BNL  board  in 
mid-October,  and  Is  to  be  presented  to  the 
shareholders  (Treasury,  INA,  INPS  plus  a 
scattering  of  other,  mostly  public,  institu- 
tions) on  December  13. 

BNL's  reputation  within  the  Italian  bank- 
ing community  and  even  among  Its  own  staff 
has  been  suffering  for  some  time.  The  BNL- 
Atlanta  affairs,  even  if  contained,  will  aggra- 
vate BNL's  problems.  Not  the  least  of  these 
are  loans  to  Latin  American  countries.  BNL 
is  said  to  be  one  of  the  two  largest  lenders  to 
Mexico  and  has  been  active  in  South  Amer- 
ica as  well. 

Secchia. 

U.S.  HOUSE  OF  Representatives, 
Committee  on  Banking,  Finance 
AND  Urban  Affairs. 

Washington.  DC.  February  25.  1992. 
Hon.  Charles  Bowsher, 
Comptroller  General.  U.S.  General  Accounting 
Office.  Washington,  DC. 

Dear  Comptroller  General  Bowsher: 
The  Committee  on  Banking.  Finance  and 
Urban  Affairs  is  conducting  an  investigation 
into  the  operations  of  the  Banca  Nazlonale 
del  Lavoro  (BNL).  Part  of  this  investigation 
involves  BNL  participation  In  the  Export- 
Import  Bank  (Exlmbank)  program  for  Iraq. 
The  Committee  requests  your  assistance 
with  this  investigation. 

The  Banking  Committee  has  obtained  nu- 
merous documents  during  its  investigation 
that  demonstrate  that  Iraq  was  not  credit- 
worthy, yet,  was  able  to  obtain  Exlmbank  fi- 
nancing. The  Export-Import  Bank  Act  states 
that  all  transactions  supported  by  the  Bank 
shall  ".  .  .  in  the  judgment  of  the  Board  of 
Directors,  offer  reasonable  assurance  of  re- 
payment. .  .   The   Committee    is   concerned 


that  Exlmbank  extensions  of  credit  to  Iraq 
were  approved  in  violation  of  this  particular 
provision  of  Its  charter. 

Accordingly,  the  Committee  requests  that 
the  GAO  investigate  whether  or  not 
Exlmbank  extensions  of  credit  to  Iraq  were 
property  given  the  above  mentioned  provi- 
sion in  its  charter.  Please  make  sure  to  ex- 
amine the  decision-making  process  used  by 
the  Exlmbank  to  grant  credit  to  Iraq.  In  ad- 
dition, please  determine  the  role  the  State 
Department  and  other  "outside  factors" 
played  In  the  decision  to  grant  credit  to  Iraq. 

Thank   you   for  your  time  and   consider- 
ation. The  Committee  looks  forward  to  the 
results  of  your  investigation. 
Sincerely, 

Henry  B.  Gonzalez. 

Chairman. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 287,  CONGRESSIONAL  BUDG- 
ET FOR  U.S.  GOVERNMENT  FOR 
FISCAL  YEARS  1993.  1994.  1995, 
1996,  AND  1997 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-451)  on  the  resolution  (H. 
Res.  386)  providing  for  the  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  287)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1993. 1994,  1995. 
1996,  and  1997,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  PROHIBITION  OF  TUNA 
PRODUCTS  SHIPMENTS-MES- 

SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  102-198) 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus) laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States;  which  was  read  and, 
without  objection,  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  ordered  to  be  printed: 

To  the  Congress  of  the  United  Stales: 

Pursuant  to  the  provisions  of  sub- 
section (b)  of  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  of  1967, 
as  amended  (22  U.S.C.  1978(b)),  I  am  re- 
porting to  you  that  the  Secretary  of 
Commerce  reported  to  me  that  ship- 
ments of  yellowfin  tuna  or  products  de- 
rived from  yellowfin  tuna  harvested  by 
Venezuela  in  the  eastern  tropical  Pa- 
cific Ocean  (ETP)  have  been  prohibited 
from  the  countries  of  Costa  Rica, 
France,  and  Italy  since  June  25,  1991. 

The  Secretary's  letter  to  me  is 
deemed  to  be  a  certification  for  the 
purposes  of  subsection  (a)  of  the  Pelly 
Amendment.  Subsection  (a)  requires 
that  I  consider  and,  at  my  discretion, 
order  the  prohibition  of  imports  into 
the  United  States  of  fish  and  fish  prod- 
ucts from  Costa  Rica,  France,  and  Italy 
to  the  extent  that  such  prohibition  is 
consistent  with  the  General  Agreement 
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on  Tariffs  and  Trade.  Subsection  (b)  re- 
quires me  to  report  to  the  Congress 
within  60  days  following  certiflcation 
on  the  actions  taken  pursuant  to  the 
certification;  if  all  fish  imports  have 
not  been  prohibited,  the  report  must 
state  the  reasons  for  so  doing. 

After  thorough  review,  I  have  deter- 
mined that  sanctions  against  Costa 
Rica,  France,  and  Italy  will  not  be  im- 
posed at  this  time  while  we  continue  to 
work  toward  an  international  dolphin 
conservation  program  in  the  ETP. 
Costa  Rica,  France,  and  Italy  will  con- 
tinue to  be  certified.  I  will  make  fur- 
ther reports  to  you  as  developments 
warrant. 

George  Bush. 
The  White  House,  March  3. 1992. 


THE  DEFENSE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Bateman]  is 
recognized  for  5  minutes. 

Mr.  BATEMAN.  Mr.  Speaker,  that 
the  world  is  changing  is  axiomatic,  but 
the  changes  of  the  last  several  years 
have  been  monumental  in  every  sense 
of  the  word.  The  bipolar  world  divided 
between  the  democratic  West  and  the 
Soviet  bloc  provided  a  certain  sense  of 
stability  in  international  relations  and 
gave  people  on  both  sides  an  identifi- 
able threat  against  which  to  shape 
their  national  security  structures. 
With  the  fall  of  the  Berlin  Wall,  dis- 
solution of  the  Warsaw  Pact  and  the 
subsequent  transformations  in  the  So- 
viet Union — especially  the  aborted 
coup  attempt  of  August  1991 — the  world 
as  most  of  us  have  known  it  no  longer 
exists. 

Today,  the  world  is  no  longer  com- 
posed of  two  diametrically  opposed 
blocs  led  respectively  by  Washington 
and  Moscow.  It  is  a  world  of  crumbling 
empires  and  newly  formed  or  independ- 
ent countries.  Relationships  among  old 
allies  are  marked  by  economic  com- 
petition rather  than  the  convergence  of 
interests  predicated  upon  a  common 
threat.  What  this  has  meant  for  the 
United  States  is  the  disappearance  of 
an  old  adversary  against  which  its 
Armed  Forces  have  been  structured. 
Now  we  face  threats  which  we  cannot 
readily  identify  or  quantify.  These 
threats  range  from  large-scale  conven- 
tional conflict  similar  to  last  year's 
war  in  the  Persian  Gulf  to  the  ongoing 
effort  to  stem  the  flow  of  narcotics 
across  our  borders.  Given  the  turbu- 
lence and  instability  that  are  the  norm 
we  can  safely  proceed  only  on  the  basis 
of  future  threats  that  are  varied  and 
significant. 

The  Bush  administration  has  re- 
sponded to  changes  around  the  world 
by  proposing  to  reduce  defense  spend- 
ing by  30  percent.  The  number  of  sol- 
diers, ships,  planes,  and  tanks  would  be 
reduced  by  roughly  this  amount  and 
the  remaining   forces  restructured   to 


better  respond  to  the  new  world  order. 
Such  reductions  would  take  into  ac- 
count changing  international  condi- 
tions and  permit  the  maintenance  of 
forces  large  and  capable  enough  to  re- 
spond to  the  myriad  potential  dangers 
that  will  always  exist  in  a  turbulent 
world. 

Unfortunately,  many  voices  in  Wash- 
ington are  calling  for  defense  cuts  as 
much  as  50  percent.  Presidential  can- 
didates who  have  given  little  or  no 
thought  to  the  issue  are  reiterating 
what  has  become  the  slogan  of  the 
left — cut  defense.  Such  reductions.  I  be- 
lieve, would  not  be  in  the  country's 
best  interest.  Defense  spending  as  a 
percentage  of  total  Federal  spending  is 
already  decreasing  to  the  lowest  level 
since  the  1930's.  The  notion  that  our 
country  cannot  support  a  military  of 
1.6  million  is  born  of  the  excess  of  neg- 
ative thinking  about  this  country  that 
permeates  a  society  which  has  good 
reason  to  take  pride  in  the  enormous 
success  it  has  achieved. 

Cuts  in  defense  spending  already  im- 
plemented and  the  reductions  proposed 
by  the  administration  for  fiscal  years 
1993-97  will  reduce  active  duty  person- 
nel from  2.4  million  to  1.6  million. 
There  has  been  a  freeze  on  civilian  per- 
sonnel by  the  Department  of  Defense 
since  early  1990,  and  this  plus  the  re- 
duction planned  by  the  administration 
will  reduce  Defense  Department  civil- 
ian personnel  by  100,000.  The  cancella- 
tion, reduction,  and  stretch  out  of  pro- 
curement programs  because  of  past  and 
current  administration  recommenda- 
tions will  cost  close  to  a  million  jobs  in 
defense  industries  and  endanger  the 
Nation's  defense  industrial  base.  The 
latter  has  enormous  significance  for 
our  long-term  national  security. 

Deeper  cuts  driven  by  immediate 
budget  considerations  implemented  im- 
mediately will  result  in  the  loss  of  hun- 
dreds of  thousands  of  defense  related 
jobs  and  indirectly  to  nondefense  relat- 
ed jobs.  These  cuts  will  decimate  our 
defense  industrial  base  and  halt  or  re- 
verse a  recovery  from  the  present  re- 
cession, which  has  been  significantly 
worsened  by  the  defense  spending  re- 
ductions already  implemented.  Any 
such  cuts  can  be  achieved  only  at  the 
expense  of  much  larger  reductions  in 
the  number  of  active  duty  personnel 
which  will  force  large-scale,  involun- 
tary separations  of  our  superb  volun- 
teer career  military  personnel.  This 
will  destroy  the  opportunity  for  a  ca- 
reer in  the  military  for  the  hundreds  of 
thousands  of  young  people  and  deny  to 
minorities  the  upward  mobility  that 
our  Armed  Forces  have  made  available. 
The  social  consequence  of  this  is  of 
major  importance. 

Clearly,  the  circumstances  affecting 
our  country  today  indicate  an  urgent 
need  to  focus  more  attention  on  domes- 
tic matters.  This  is  something  we  can 
and  should  do.  However,  the  degree  to 
which  an  already  reduced  defense  budg- 


et is  being  advocated  as  a  cash  cow  to 
transfer  spending  but  not  to  reduce  it, 
is  poor  economic  policy  and  even  worse 
national  securit.y  policy.  Some  seem  to 
think  that  we  can  close  our  doors  to 
the  world  and  tend  only  to  problems  at 
home.  These  neo-isolationists  ignore 
that  our  security  and  economic  well- 
being  are  tied  to  our  relations  with 
other  countries.  When  conflict  breaks 
out  abroad,  it  is  likely  that  U.S.  inter- 
ests may  be  threatened  even  if  hostile 
troops  are  not  storming  our  shores. 

Under  the  administration's  proposed 
defense  budget,  defense  spending  will 
drop  to  its  lowest  level  since  the  1930's. 
in  terms  of  percentages  of  Federal 
spending  and  gross  national  product. 
While  a  reduction  in  the  size  of  the 
military  is  an  appropriate  response  to 
changes  abroad,  I  am  concerned  that  a 
floodgate  has  been  opened  that  won't 
be  closed  until  the  next  crisis  catches 
us  unprepared.  Defense  spending  is  not 
the  drain  on  the  economy  many  por- 
tray it  to  be.  In  fact,  the  layoffs  associ- 
ated with  defense  cuts  will  far  surpass 
those  being  implemented  by  General 
Motors,  IBM,  and  the  other  consumer- 
oriented  companies  experiencing  dif- 
ficulties. I  do  not  contend  that  defense 
spending  should  be  used  as  a  jobs  pro- 
gram. I  am  stating  that  defense  spend- 
ing serves  a  function  unmatched  by 
any  other  Federal  programs.  It  is  the 
bulwark  of  our  freedom  and  world 
peace.  It  does  not  deserve  the  constant 
denigration  it  receives  by  many  in  Con- 
gress. 

Certainly,  the  defense  budget  should 
be  reduced  from  its  cold  war  level. 
That  reduction,  however,  is  already 
proceeding.  Defense  spending  peaked  in 
1985  and  has  declined  steadily  ever 
since.  The  price  of  continuing  this  de- 
cline, I  suspect,  will  be  high  if  and 
when  the  next  crisis  abroad  occurs.  We 
are  foolish  if  we  act  as  if  there  will  be 
none.  The  price  of  this  folly  would  be 
paid  in  blood  and  money. 

What  does  this  mean  for  the  U.S.  de- 
fense budget?  It  means  that  the  United 
States  can  and  should  maintain  a  mili- 
tary strong  enough  to  respond  to  crises 
that  threaten  our  interests.  Naval  and 
air  forces  and  the  Marine  Corps  should 
not  be  decreased  as  low  as  the  50 
percenters  want  to  go.  They  are  the 
forces  that  are  called  upon  to  respond 
on  short  notice  and  in  order  to  be  effec- 
tive must  be  deployable  on  a  global 
basis.  The  quality  of  training  and 
equipment,  the  technology  of  their 
weapons,  and  the  industrial  base  essen- 
tial to  sustaining  our  forces  over  the 
long  term  must  be  safeguarded.  Contin- 
ued maritime  superiority  must  remain 
a  bedrock  of  our  national  security  pol- 
icy. Without  the  ability  to  control  the 
seas,  this  maritime  Nation  cannot  con- 
trol its  destiny.  This  should  be  un- 
thinkable. 

In  conclusion,  those  who  argue  for 
defense  reductions  as  a  source  of  higher 
levels  of  spending  elsewhere  and   the 


majority  of  those  urging  deeper  cuts  in 
defense  do  nothing  to  reduce  the  Fed- 
eral deficit.  All  they  do  is  guarantee 
the  loss  of  jobs,  cause  greater  turbu- 
lence in  our  economy,  undermine  vital 
elements  of  our  defense  industrial  base, 
shatter  the  morale  of  our  service  men 
and  women  and  destroy  the  confidence 
of  our  friends  abroad  and  encourage 
those  hostile  to  American  interests. 


D  1755 

INTRODUCTION     OF     HOUSE     CON- 
CURRENT    RESOLUTION     233,     ON 
POW/MIA  AFFAIRS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Camp]  is 
recognized  for  5  minutes. 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today 
to  call  upon  my  colleagues  for  action 
on  an  important  resolution.  This  bill 
sends  to  the  President,  and  the  Amer- 
ican people,  the  message  that  Congress 
believes  the  POW/MIA  issue  is  of  the 
highest  priority.  It  will  display  strong 
congressional  support  for  current  U.S. 
policy  which  includes  the  full  resolu- 
tion of  the  POW/MIA  issue  as  one  of 
the  steps  toward  the  suspension  of  the 
trade  embargo  and  normalization  of 
diplomatic  relations  with  Vietnam.  I 
am  speaking  of  House  Concurrent  Res- 
olution 233,  a  resolution  that  I  intro- 
duced in  November  along  with  Mr. 
Upton,  Mr.  Miller  of  Washington,  Mr. 
Goss,  and  Mr.  Dornan. 

This  resolution  makes  a  simple  and 
reasonable  request.  It  calls  upon  the 
President  not  to  lift  or  modify  the 
United  States  trade  embargo  currently 
in  place  against  Vietnam,  nor  move  to- 
ward the  normalization  of  diplomatic 
relations  with  Vietnam,  until  the  Se- 
lect Committee  on  POW/MIA  Affairs  of 
the  other  body  reports  its  findings. 
This  committee  is  scheduled  to  con- 
clude its  work  at  the  end  of  this  year. 
There  are  those  who  believe  we 
should  lift  the  economic  embargo 
against  the  Socialist  Republic  of  Viet- 
nam before  the  other  body  has  com- 
pleted its  work.  I  believe  that  is  unfair 
to  the  people  who  served  our  Nation, 
and  unfair  to  their  families.  We  owe  it 
to  ourselves  to  get  the  answers  before 
we  resume  a  relationship  with  a  nation 
that  has  never  satisfactorily  answered 
the  question  about  missing  Americans. 
As  the  hearings  by  the  committee  of 
the  other  body  have  progressed,  more 
allegations  have  surfaced  that  present 
more  leads  and,  most  importantly, 
more  questions.  Russian  Gen.  Oleg 
Kalugin's  claims  that  United  States 
prisoners  of  war  were  interrogated  by 
KGB  agents  inside  the  Soviet  Union 
years  after  Hanoi  claims  all  living  pris- 
oners were  returned  is  a  startling  ex- 
ample. Yes,  the  general's  story  has 
questions  relating  to  credibility,  but  it 
does  warrant  careful  examination.  This 
is  why  the  Select  Committee  must  be 
allowed  to  complete  its  work. 


Although  the  resolution  suggests  no 
direct  linkage  to  human  rights  issues 
in  Vietnam,  we  must  not  forget  that 
the  Socialist  Republic  of  Vietnam  re- 
mains one  of  the  most  repressive  re- 
gimes in  the  world.  There  is  no  freedom 
of  speech,  freedom  of  the  press,  or  free- 
dom of  association.  The  reeducation 
camps  still  hold  many  prisoners,  and 
the  vast  majority  of  these  are  detained 
because  they  fought  beside  the  United 
States  during  U.S.  military  involve- 
ments in  Southeast  Asia.  It  is  impor- 
tant that,  in  accordance  to  the  prin- 
ciples of  freedom  that  our  country  rep- 
resents, that  we  also  use  leverage  to 
push  the  Government  of  Vietnam  in 
the  direction  of  providing  greater  free- 
dom and  human  rights  for  its  own  peo- 
ple. 

For  far  too  long  Mr.  Speaker,  we 
have  been  haunted  by  doubts  over  the 
fates  of  the  2,273  American  servicemen 
who  are  unaccounted  for  in  Southeast 
Asia.  We  owe  it  to  these  men  who  so 
bravely  served  their  country,  as  we  owe 
it  to  their  families,  to  get  the  answers. 

I  invite  my  colleagues  to  join  me, 
and  the  additional  70  Members  who 
have  already  done  so,  as  a  cosponsor  of 
House  Concurrent  Resolution  233.  This 
bill  enjoys  the  support  of  members  of 
the  National  Vietnam  Veterans  Coali- 
tion, the  American  Legion,  and  the 
Vietnam  Veterans  of  America.  At  this 
time,  I  would  like  to  thank  Tom  Burch 
and  Bonny  Stilwell  from  the  National 
Vietnam  Veterans  Coalition.  Their  as- 
sistance and  support  regarding  this  leg- 
islation has  been  invaluable.  In  closing, 
I  ask  that  this  important  resolution  be 
brought  before  the  full  House  for  ac- 
tion as  soon  as  possible — our  missing 
Americans,  and  their  families,  deserve 
nothing  less. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  INHOFE,  for  5  minutes,  today. 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pickle,  for  5  minutes,  today. 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mr.  Skaggs,  for  60  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  Brooks,  for  5  minutes,  today. 


(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Kasich,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Bateman,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Camp,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Hughes,  on  H.R.  2475  in  the 
House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  material:) 

Mr.  Baker. 

Ms.  Ros-Lehtinen. 

Mr.  Broomfield. 

Mr.  Green  of  New  York. 

Mr.  Gingrich. 

Mr.  KOLBE. 

Mr.  Solomon. 

Mr.  Michel. 

Mr.  McEwen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include  ex- 
traneous matter:) 

Mr.  Yatron. 

Mr.  NOWAK. 

Mr.  KiLDEE. 

Mr.  Stark  in  three  instances. 

Mr.  Edwards  of  California. 

Mr.  Fascell  in  two  instances. 

Mr.  Oberstar. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  479.  An  act  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

S.J.  Res.  139.  Joint  resolution  to  designate 
October  1992  as  "National  Lock-ln-8afety 
Month;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  214.  Joint  resolution  to  designate 
May  16,  1992,  through  May  22,  1992  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques"; to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  218.  Joint  resolution  designating 
the  calendar  year,  1993,  as  the  "Year  of 
American  Craft:  A  Celebration  of  the  Cre- 
ative Work  of  the  Hand":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  233.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1992,  as  "Na- 
tional Public  Safety  Telecommunlcators 
Week":  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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S.J.  Res.  240.  Joint  resolution  designating: 
March  25,  1992  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy":  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  244.  Joint  resolution  to  recognize 
and  honor  the  National  Conference  of  Com- 
missioners on  Uniform  State  laws  on  its  cen- 
tennial for  its  contribution  to  a  strong  Fed- 
eral system  of  government:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  246.  Joint  resolution  to  designate 
April  15.  1992  as  "National  Recycling  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  254.  Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  CAMP.  Mr.  Speaker.  I  move  the 
House  do  now  adjourn. 

The  motion  was  agrreed  to;  accord- 
ingly (at  6  o'clock  and  4  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Wednesday,  March  4,  1992,  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2971.  A  letter  from  the  Assistant  Secretary, 
Department  of  Defense,  transmitting  the  Na- 
tional Defense  Stockpile  Requirements  Re- 
port for  1992,  pursuant  to  50  U.S.C.  98h-5;  to 
the  Committee  on  Armed  Services. 

2972.  A  letter  from  the  Secretary,  Depart- 
ment of  Defense,  transmitting  the  Defense 
Reserve  Forces  Policy  Board's  Annual  Re- 
port for  Fiscal  Year  1991,  pursuant  to  10 
U.S.C.  115(a);  to  the  Committee  on  Armed 
Services. 

2973.  A  letter  from  the  General  Counsel, 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  the  Board's  report  pursuant  to 
section  21A(k)(9)  of  the  Federal  Home  Loan 
Bank  Act,  as  added  by  section  102(a)(3)  of  the 
Resolution  Trust  Coriwration  Funding  Act 
of  1991;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

2974.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  President's  determination 
regarding  certification  of  the  27  major  illicit 
narcotics  producing  and  transit  countries, 
pursuant  to  22  U.S.C.  2291;  to  the  Committee 
on  Foreign  Affairs. 

2975.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

2976.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
of  surplus  real  property  transferred  or  leased 
for  public  health  purposes  in  fiscal  year  1991, 
pursuant  to  40  U.S.C.  484(o);  to  the  Commit- 
tee on  Government  Operations. 

2977.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting a  report  entitled  "Financial  Audit — 
Pension  Benefit  Guaranty  Corporation's  1991 
and  1990  Financial  Statement,"  pursuant  to 
31  U.S.C.  9105;  to  the  Committee  on  Govern- 
ment Operations. 

2978.  A  letter  from  the  Director  of  Public 
Affairs  and  Press  Secretary,  Department  of 


Agriculture,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1991,  pursuant  to  5  U.S.C 
552;  to  the  Committee  on  Government  Oper- 
ations. 

2979.  A  letter  from  the  General  Counsel. 
Federal  Emergency  Management  Agency, 
transmitting  the  annual  report  under  the 
Federal  Managers'  Financial  Integrity  Act 
for  fiscal  year  1991,  pui-suant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Government 
Operations. 

2980.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  rejxjrt  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2981.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting  a 
report  under  the  Freedom  of  Information  Act 
for  calendar  year  1991,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

2982.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  a  copy  of  the 
annual  report  in  compliance  with  the  Gov- 
ernment In  the  Sunshine  Act  during  the  cal- 
endar year  1991,  pursuant  to  5  U.S.C.  552b:  to 
the  Committee  on  Government  Operations. 

2983.  A  letter  from  the  Chairman.  Federal 
Reserve  System,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1991,  pursuant  to  5 
U.S.C.  552;  to  the  Committee  on  Government 
Operations. 

2984.  A  letter  from  the  National  Endow- 
ment for  the  Arts,  transmitting  a  copy  of  the 
Endowment's  Special  Review  No.  I-A-SRr-92- 
2.  results  of  its  consulting  services  activities 
during  fiscal  year  1991;  to  the  Committee  on 
Government  Operations. 

2985.  A  letter  from  the  Chairman,  National 
Endowment  for  the  Humanities,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2986.  A  letter  from  the  Executive  Sec- 
retary, National  Security  Council,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2987.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1991.  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

2988.  A  letter  from  the  Secretary,  Resolu- 
tion Trust  Corporation,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552;  to  the  Committee  on  Govern- 
ment Operations. 

2989.  A  letter  from  the  President,  Thrift 
Depositor  Protection  Oversight  Board,  trans- 
mitting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1991,  pursuant  to  5  U.S.C.  552(e):  to  the  Com- 
mittee on  Government  Operations. 

2990.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991, 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

2991.  A  letter  from  the  U.S.  Attorney  Gen- 
eral, transmitting  notification  of  a  delay  In 
the  effective  date  of  the  notice-related  provi- 
sions contained  in  subsections  (a),  (b).  (c), 
and  (e)(1)  of  section  2428  of  the  Immigration 
and  Nationality  Act,  as  amended  (8  U.S.C. 
12528);  to  the  Committee  on  the  Judiciary. 


2992.  A  letter  from  the  Acting  Secretary  of 
Transportation,  transmitting  a  report  on  the 
relative  cost  of  construction  or  recondition- 
ing of  comparable  ocean  vessels  in  shipyards 
in  the  various  coastal  districts  of  the  United 
States,  together  with  recommendation  as  to 
how  shipyards  may  compete  for  work  on  an 
equalized  basis;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2993.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  for  fiscal  year  1991  listing  the 
number  of  appeals  submitted,  the  number 
processed  to  completion,  and  the  number  not 
completed  by  the  originally  announced  date, 
pursuant  to  5  U.S.C.  7701(i)(2):  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2994.  A  letter  from  the  Chairman.  Barry 
Goldwater  Scholarship  and  Elxcellence  in 
Education  Foundation,  transmitting  the  an- 
nual report  of  the  activities  of  the  Goldwater 
Foundation,  pursuant  to  20  U.S.C.  4711;  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology. 

2995.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  entitled,  "Comprehen- 
sive Child  Welfare  Services  Amendments  of 
1992"  to  the  Committee  on  Ways  and  Means. 

2996.  A  letter  from  the  Foreign  Agricul- 
tural Service.  Department  of  Agriculture, 
transmitting  modifications  to  the  Sec- 
retary's September  30.  1991.  determination  of 
the  agricultural  commodities  and  quantities 
programming  during  fiscal  year  1992;  jointly, 
to  the  Committees  on  Agriculture  and  For- 
eign Affairs. 

2997.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  his  determination  that  Israel 
is  not  being  denied  its  right  to  participate  in 
the  activities  of  the  International  Atomic 
Energy  Agency,  pursuant  to  Public  Law  99- 
88,  chapter  V  (99  Stat.  323);  Public  Law  lOO- 
461.  title  I  (102  Stat.  2268-3);  Jointly,  to  the 
Committees  on  Appropriations  and  Foreign 
Affairs. 

2998.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  certification  of  waiver  and  jus- 
tification by  the  Secretary  of  State  pursuant 
to  section  502  of  Public  Law  102-140;  jointly, 
to  the  Committees  on  Appropriations  and 
Foreign  Affairs. 

2999.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
nth  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  Law  102-25, 
section  401  (105  Stat.  99);  jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

3000.  A  letter  from  the  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management.  Department  of  Energy,  trans- 
mitting notice  that  the  report  detailing  the 
expenditure  of  fiscal  year  1991  Environ- 
mental Restoration  and  Waste  Management 
Funds  will  be  delayed  until  June  10.  1992, 
pursuant  to  Public  Law  101-189.  section 
3141(c)(1).  (2)  (103  Stat.  1680);  jointly,  to  the 
Committees  on  Armed  Services,  Energy  and 
Commerce,  and  Appropriations. 


the  consideration  of  House  Concurrent  Reso- 
lution 287,  a  concurrent  resolution  setting 
forth  the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1993,  1994, 
1995,  1996,  and  1997  (Rept.  102-451).  Referred  to 
the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  386.   A   resolution   providing   for 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  HORN: 
H.R.  4359.  A  bill  to  amend  Utle  11  of  the 
United  States  Code  with  respect  to  execu- 
tory contracts  and  unexpired  leases  involv- 
ing airport  terminals,  aircraft  gates,  and  re- 
lated facilities,  and  to  permit  governmental 
units  to  serve  on  committees  of  creditors 
and  equity  security  holders  with  respect  to 
certain  claims;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ENGLISH  (for  himself  and  Mr. 
DE  LA  Garza): 
H.R.  4360.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act  to  re- 
quire the  Secretary  of  Agriculture  to  carry 
out  a  program  to  help  ensure  the  safe  and  ef- 
fective use  of  sludge  to  improve  soil  fertility; 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  ANDREWS  of  Texas; 
H.R.  4361.  A  bill  to  create  "Healthy  Amer- 
ican Schools"  where  children  learn  lifelong 
health  and  fitness  skills  vital  to  developing  a 
smart  body  and  smart  mind  and  to  empower 
every  school  with  the  ability  to  become  a 
healthy  school  built  on  a  firm  foundation  of 
"healthy  mind  and  healthy  body"  curricula; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  BENNETT: 
H.R.  4362.  A  bill  to  direct  the  Secretary  of 
the  Navy  to  develop  a  second  homeport  on 
the  East  Coast  of  the  United  States  for  nu- 
clear-powered aircraft  carriers:  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  BROOKS: 
H.R.  4363.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the  es- 
tate of  the  debtor  certain  interests  in  liquid 
and  gaseous  hydrocarbons:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BROWN  (by  request): 
H.R.  4364.  A  bill   to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration    for    research    and    develop- 
ment; space  flight,  control  and  data  commu- 
nications: construction  of  facilities:  research 
and    program    management;    and    inspector 
general;  and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mrs.  COLLINS  of  Michigan  (for  her- 
self, Mr.  Roe,  Mr.  Towns.  Mr.  Payne 
of  New  Jersey,  and  Mr.  Lipinski:) 
H.R.  4365.  A  bill  to  provide  for  a  temporary 
matching  fund  waiver  for  certain  mass  tran- 
sit  projects;    to   the   Committee   on    Public 
Works  and  Transportation. 
By  Mr.  CONYERS: 
H.R.  4366.  A  bill  to  establish  national  voter 
registration    procedures    for    Federal    elec- 
tions, and  for  other  purposes;  jointly,  to  the 
Committees   on   House   Administration   and 
Post  Office  and  Civil  Service. 

By  Mr.  DeFAZIO  (for  himself,  Mr. 
AuCoiN,  Mr.  JONES  of  North  Carolina, 
Mr.  Sabo,  Mrs.  Schroeder.  Mr. 
Cardin,  Mr.  EDWARDS  Of  California, 
Mr.  Towns,  Mr.  Kostmayer,  Mr. 
Owens  of  New  York,  and  Mr.  Lipin- 
ski): 
H.R.  4367.  A  bill  to  amend  the  Military  Se- 
lective Service  Act  to  prohibit  registration 


and  to  halt  the  activities  of  civilian  local 
boards,  civilian  appeal  boards  and  similar 
local  agencies  of  the  Selective  Service  Sys- 
tem; to  the  Committee  on  Armed  Services. 
By  Mr.  HARRIS: 
H.R.  4368.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  comix>nent  of  the 
Armed  Forces,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By    Mr.    HUBBARD   (for    himself,    Mr. 
Delay.  Mr.  Armey.  Mr.  Roberts.  Mr. 
Rowland.  Mr.  Condit.  and  Mr.  Camp- 
bell of  Colorado): 
H.R.  4369.  A  bill  to  require  the  imposition 
of  the  death  penalty  or  life  imprisonment 
without  parole  for  Individuals  convicted  of 
first  degree  murder  in  the  District  of  Colum- 
bia: to  the  Committee  on  the  District  of  Co- 
lumbia. 

By    Mr.    LEHMAN    of   California    (for 
himself  and  Mr.  Miller  of  Califor- 
nia): 
H.R.  4370.  A  bill  to  provide  for  the  protec- 
tion of  the  Bodie  Bowl  area  of  the  State  of 
California,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mrs.  MINK: 
H.R.  4371.  A  bill  to  authorize  the  National 
Park  Service  to  undertake  the  necessary  fea- 
sibility   studies    to    establish    certain    new 
units  of  the  National  Park  System  in  the 
State  of  Hawaii;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  MURTHA  (for  himself,  Mr.  REG- 
ula.  and  Mr.  Schulze): 
H.R.  4372.  A  bill  to  extend  the  provisions  of 
the  Steel  Import  Stabliziatlon  Act  for  spe- 
ciality steel  and  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By     Mr.     SENSENBRENNER    (by    re- 
quest): 
H.R.  4373.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  penalty  on  a 
trustee  of  a  retirement  savings  plan  which 
permits  trustee-to-trustee  transfers  of  funds 
to  another  such  plan  if  the  trustee  falls  to 
make  the  transfer  within  60  days:   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  STARK: 
H.R.  4374.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  accelerate  the  imple- 
mentation of  the  existing  tax  on  ozone-de- 
pleting chemicals  and  to  provide  that  such 
tax  shall  apply  to  certain 

hydrochloroflurocarlxjns;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.    VOLKMER  (for   himself.    Mr. 
Morrison.  Mr.  Olin.  and  Mr.  Mar- 

LENEE): 

H.R.  4375.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  enter  into  challenge  cost- 
share  agreements,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By  Mr.   GLICKMAN  (for  himself,   Mr. 
Miller   of  California,    Mr.    Durbin, 
Mr.     WOLPE.     Mr.     Slattery.     Mr. 
Hughes,  Mr.  Mazzoli,  and  Mr.  Eng- 
lish): 
H.Res.  387.  Resolution  to  create  an  Office 
of  the  Administration  of  the  House  of  Rep- 
resentatives; to  the  Committee  on  Rules. 


tary  service;  to  the  Committee  on  House  Ad- 
ministration. 

335.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Maine,  relative 
to  compensation  for  service-connected  dis- 
abilities; to  the  Committee  on  Veterans'  Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

334.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Maine,  relative  to  honoring  women  in  mill- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  CoNDiT,  Mr.  Lewis  of  Florida, 
Mr.  NowAK,  Mr.  Ray,  Mr.  Spratt,  and  Mr. 
MCMILLAN  of  North  Carolina. 

H.R.  78:  Mr.  ALLEN. 

H.R.  187:  Mr.  Nowak  and  Mr.  Sikorski. 

H.R.  461:  Mr.  PACKARD  and  Ms.  Horn. 

H.R.  608:  Mr.  COLEMAN  of  Texas.  Mr.  Jen- 
kins. Mr.  Upton.  Mr.  Browder.  Mr.  Mav- 
ROULES.  Mr.  Hertel.  Mrs.  Mink,  Mr.  Hoyer, 
Mr.  Towns,  Mr.  Dymally,  and  Mr.  Living- 
ston. 

H.R.  609:  Mr.  NEAL  of  Massachusetts,  Mr. 
Gejdenson.  Mr.  Flake,  Mr.  Hochbrubckner, 
Mr.  DE  Lugo.  Mr.  Horton,  Mr.  AuCoin.  Mr. 
dymally,  Ms.  Slaughter,  and  Mr.  Hayes  of 
Louisiana. 

H.R.  617:  Mr.  LANCASTER,  Mrs.  PATTERSON, 

Mr.  LUKEN,  and  Mr.  English. 

H.R.  786:  Mr.  Hoaoland,  Mr.  ROSE,  and  Mr. 
Williams. 

H.R.  793:  Mr.  McHUOH,  Mr.  HAYES  of  Uli- 
nois,  Mr.  Wolpe,  and  Mr.  Moran. 

H.R.  815:  Ms.  NORTON. 

H.R.  840:  Mr.  HORTON  and  Mr.  Sarpalius. 

H.R.  1145;  Mr.  Roybal  and  Mrs.  Boxer. 

H.R.  1186:  Mr.  HENRY,  Mr.  Chapman,  Mr. 
CONYERS,  Mr.  OxLEY.  Mr.  Herger.  Mrs.  Col- 
lins of  Michigan.  Mr.  Lightfoot,  Mr.  Pick- 
ett, and  Mr.  Pastor. 

H.R.  1348:  Mr.  DooLrrTLE,  Mr.  Foglietta. 
Mr.  Roe,  Mr.  Hefner,  Mr.  Morrison,  and  Mr. 

QUILLEN. 

H.R.  1411:  Mr.  GEREN  of  Texas,  Mr.  Dornan 
of  California,  Mr.  Peterson  of  Minnesota. 
Ms.  Kaptur,  Mr.  Zeliff,  Mr.  Carper.  Mrs. 
Roukema.  and  Mr.  Taylor  of  North  Carolina. 

H.R.  1450:  Mr.  OWENS  of  Utah. 

H.R.  1572:  Mr.  ALLEN  and  Mr.  Traficant. 

H.R.  1652:  Mr.  McMlLLEN  of  Maryland. 

H.R.  1791:  Mr.  ROE. 

H.R.  2083:  Mr.  DORGAN  of  North  Dakota. 

H.R.  2338:  Mr.  Olver. 

H.R.  2766:  Mr.  SIKORSKI. 

H.R.  2806:  Mr.  SwETT.  Mr.  Campbell  of 
California,  Mr.  Kolter.  and  Mr.  Jefferson. 

H.R.  2808:  Mr.  Livingston. 

H.R.  2838:  Mr.  Cox  of  Ulinols.  Mr.  Kolter, 
Mr.  KOPETSKi,  Ms.  Kaptur.  Mr.  Schbuer.  Mr. 
AuCoiN,  Mr.  Spence,  and  Mr.  Volkmer. 

H.R.  2946:  Mr.  Marlenee. 

H.R.  2966:  Mr.  Price  and  Mr.  Atkins. 

H.R.  3035:  Mrs.  Vucanovich. 

H.R.  3042:  Mr.  BEVILL. 

H.R.  3204:  Mr.  CAMPBELL  of  California.  Mr. 
HYDE,  Mr.  Schumer,  Mr.  Bevill,  Mr.  Clay, 
Mr.  Derrick,  Mr.  Fazio,  Mr.  Ford  of  Ten- 
nessee, Mr.  Frost,  Mr.  Hall  of  Texas,  Mrs. 
Lloyd,  Ms.  Norton,  Mr.  Owens  of  New  York, 
Mr.  Owens  of  Utah,  Mr.  Schaefer,  Mr.  So- 
larz,  Mr.  Spence,  Mr.  Upton,  and  Mr.  Mar- 
tinez. 

H.R.  3216:  Mr.  ALLEN  and  Mr.  UPTON. 

H.R.  3217:  Mr.  Packard. 

H.R.  3236:  Mr.  Andrews  of  Maine. 

H.R.  3253:  Mr.  MOLLOHAN  and  Mr.  DiXON. 

H.R.  3344:  Mr.  RUSSO. 

H.R.  3425:  Mr.  KILDEE.  Mr.  Stearns.  Mr. 
Costello.  and  Mr.  McGrath. 

H.R.  3438:  Mr.  Rangel. 

H.R.  3439:  Mr.  Ranoel. 
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H.R.  3440:  Mr.  Ranoel. 

H.R.  3441:  Mr.  Ranqel. 

H.R.  3442:  Mr.  RANOEL. 

H.R.  3472:  Mr.  Santorum. 

H.R.  3616:  Mr.  LIVINGSTON. 

H.R.  3544:  Mr.  GUARINI,  Mr.  LIPINSKI.  and 
Mr.  Lantos. 

H.R.  3592:  Mr.  Livingston. 

H.R.  3605:  Mr.  Rangel. 

H.R.  3636:  Mr.  VOLKMER. 

H.R.  3662:  Mr.  OILMAN,  Mr.  Taylor  of 
North  Carolina.  Mr.  Owens  of  Utah,  and  Mr. 
Duncan. 

H.R.  3702:  Mrs.  Boxer. 

H.R.  3732:  Mr.  Manton. 

H.R.  3748:  Mr.  COLEMAN  of  Texas  and  Mr. 
Walsh. 

H.R.  3781:  Mr.  PICKETT. 

H.R.  3816:  Mr.  ROE. 

H.R.   3825:    Mr.   Klug.   Mr.   GINGRICH,   Mr. 

HASTERT.  Mr.  MOLLOHAN,  Mr.  SAVAGE,  and 
Mr.  KOLBE. 

H.R.  3826:  Mr.  FROST.  Mr.  LEHMAN  of  Flor- 
ida. Mrs.  LowEY  of  New  York,  and  Mr. 
McDermott. 

H.R.  3849:  Mr.  Cox  of  Illinois,  Mr.  LIPINSKI, 
Mr.  Dellums,  Mr.  McGrath,  and  Mr.  ROE. 

H.R.  3918:  Mr.  Hochbrueckner.  Mr.  Synar, 
and  Mr.  Anderson. 

H.R.  3953:  Mr.  Wolpe,  Mr.  KOLTER,  Mr. 
Bacchus.  Mr.  Owens  of  New  York,  Mr. 
McMillen  of  Maryland.  Mr.  Atkins,  Mrs. 
Boxer,  Mr.  Markey.  Mr.  Oilman.  Mr. 
Weldon.  Mr.  Martinez.  Mr.  Andrews  of 
Maine,  and  Mrs.  Morella. 

H.R.    3961:    Mr.    HALL    of   Ohio   and    Mrs. 

SCHROEDER. 

H.R.  4013:  Mr.  CRAMER  and  Mr.  Yatron. 
H.R.  4023:  Mr.  TORRICELLI  and  Mr.  HAYES  of 

Illinois. 

H.R.  410O:  Mr.  DeFazio.  Mr.  Olver,  Mr. 
Evans,  Mr.  Eckart,  and  Mr.  Perkins. 

H.R.  4127:  Mr.  Dornan  of  California.  Mr. 
McCandless,  and  Mr.  Moorhead. 

H.R.  4130:  Mr.  LIVINGSTON,  Mr.  Ramstad. 
and  Mr.  Lagomarsino. 

H.R.  4151:  Mr.  TOWNS. 

H.R.  4161:  Mr.  Jontz  and  Mr.  Jefferson. 

H.R.  4169:  Mr.  HUCKABY  and  Mr.  Ravenel. 


H.R.  4178:  Mr.  Levine  of  California  and  Mr. 
Roe. 

H.R.  4196:  Mr.  James,  Mr.  Lantos,  Mr.  Gor- 
don, Mr.  Lagomarsino,  Mr.  Jenkins,  Mr. 
Frost,  Mr.  Ritter,  Mr.  Hochbrueckner,  Mr. 
Rogers,  Mr.  Hoyer,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Tauzin.  and  Mr.  Andrews  of  New 
Jersey. 

H.R.  4207  Mr.  BRUCE.  Mr.  Fenny.  Mr. 
Weber.    Mr.    Inhofe.    Mr.    Swett.   and    Mr. 

KOPETSKI. 

H.R.  4227:  Mr.  Rangel.  Mr.  M.atsui,  Mr. 
Stark,  Mr.  Levine  of  California.  Mr.  Fazio. 
Ms.  Pelosi,  Mr.  Miller  of  California,  Mr. 
BiLBRAY,  Mr.  Lantos,  Mr.  Torres,  Mr.  Del- 
lums,   Mrs.    Mink,    Mr.    Towns,    and    Mr. 

CONDIT. 

H.R.  4271:  Mr.  McDERMOTT,  Mr.  Cardin,  Mr. 
Pastor,  Mr.  Lent,  Mr.  Coleman  of  Texas, 
Mr.  Traxler.  and  Mr.  Sanders. 

H.R.  4277:  Mr.  ROE.MER.  Mr.  BROWN,  and  Mr. 
Bonior. 

H.R.  4280:  Mr.  Ewing,  Mr.  Ballenger.  and 
Mr.  McCrery. 

H.R.  4285:  Mr.  ANDERSON.  Mr.  Gallbgly. 
and  Mr.  Frost. 

H.R.  4286:  Mr.  GORDON  and  Mr.  LaFalce. 

H.R.  4293:  Mr.  Hochbrueckner.  Mr.  Lent, 

Mr.  TRAFICANT,  Mr.  RANOEL,  Mr.  SCHIFF,  and 
Mr.  ROE. 

H.R.  4304:  Mr.  SABO  and  Ms.  HORN. 

H.R.  4319:  Mr.  Bereuter  and  Mrs.  JOHNSON 
of  Connecticut. 

H.J.  Res.  143:  Mr.  Bliley. 

H.J.  Res.  272:  Mr.  Yatron,  Mr.  Rogers,  Mr. 
Lewis  of  Florida,  Mr.  Henry.  Mr.  Fish.  Mr. 
McDade.  Mr.  MRAZEK.  Mrs.  MORELLA.  Mr. 
Horton.  Mr.  HAMILTON.  Mr.  Ravenel.  Mr. 
Natcher.  Mrs.  Patterson.  Mr.  Wolpe,  Mr. 
Nichols.  Mr.  Thomas  of  Wyoming,  Mr.  Liv- 
ingston, Mr.  Myers  of  Indiana,  Mr.  Weber, 
Mr.  Murphy,  Mr.  LaFalce,  Mr.  Stokes,  Mr. 
Hutto.  Mr.  Tauzin,  Mr.  de  Lugo,  Mr.  Dixon, 
Mr.  McCoLLUM,  Mr.  Hyde,  Mr.  Dooley,  Mr. 
Darden,   Mr.   Hubbard,    Mr.    Dymally,   Mr. 

KILDEE,   Mr.   APPLEGATE,    Mr.    BOEHLERT,   Mr. 

SUNDQUIST,  Mr.  McDermott.  Mr.  Dicks.  Mrs. 
Unsoeld.  Mr.  SWIFT.  Mr.  Towns.  Mr.  Mur- 
tha.  Mr.  Houghton,  Mr.  Bonior,  and  Mr. 
Lewis  of  Georgia. 


H.J.  Res.  357:  Mr.  RANGEL. 

H.J.  Res.  371:  Mr.  Natcher,  Mr.  Owens  of 
Utah.  Mr.  Paxon,  Mr.  Tallon,  Mr.  Trafi- 
cant.  Mr.  Tauzin.  Mr.  Traxler,  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  388:  Mrs.  Unsoeld.  Mr.  Dorgan  of 
North  Dakota.  Mrs.  Meyers  of  Kansas,  and 
Mr.  Weber. 

H.J.  Res.  402:  Mr.  DooLirrLE.  Mr.  Mar- 
tinez, Mr.  Boucher,  and  Mr.  Sisisky. 

H.J.  Res.  403:  Mr.  Weiss.  Mr.  Hughes.  Mr. 
Atkins,  Mr.  Traficant,  Mr.  Barrett,  Mr. 
Moorhead,  Ms.  Molinari,  Mr.  Solomon,  Ms. 
Norton.  Mr.  Klug.  Mr.  Frost.  Mr.  Lewis  of 
California.  Mr.  Oilman.  Mr.  Schumer.  Mr. 
Sisisky,  Mr.  Evans,  Mr.  Kopetski.  Mr.  Espy. 
Mr.  Camp.  Mr.  Dwyer  of  New  Jersey.  Mrs. 
Vucanovich.  Mr.  Fascell.  Mr.  McCloskey. 
Mr.  Martin.  Mr.  Hobson.  and  Mr.  Lantos. 

H.J.  Res.  411:  Mr.  Dwyer  of  New  Jersey. 
Mr.  McGrath.  Mr.  Frost,  and  Mr.  Solomon. 

H.J.  Res.  423:  Mr.  MILLER  of  Washington. 

H.  Con.  Res.  224:  Mr.  Dingell. 

H.  Con.  Res.  248:  Mr.  HERTEL  and  Mr.  Tau- 
zin. 

H.  Con.  Res.  271:  Mr.  Owens  of  Utah,  Mr. 
KOLTER,  Mr.  Frost,  and  Mr.  Jontz. 

H.  Con.  Res.  277:  Mr.  WILSON,  Mrs.  Vucano- 
vich, and  Mr.  Moorhead. 

H.  Con.  Res.  281:  Mr.  Atkins,  Mr.  Weber, 
Mr.  ackerman,  Ms.  Molinari,  Mr.  Smith  of 
Florida,  and  Mrs.  Morella. 

H.  Res.  234:  Mr.  DURBIN. 

H.  Res.  322:  Mr.  GORDON,  Mr.  Kyl,  and  Mr. 
Lagomarsino. 

H.  Res.  331:  Mr.  Durbin,  Ms.  Horn,  Mrs. 
Patterson,  Mr.  Martinez,  Mrs.  Lloyd,  Mr. 
Sarpalius,  Mr.  Payne  of  Virginia,  Mr.  Wil- 
son, Mr.  Frost,  Mr.  Owens  of  New  York,  Mr. 
LIPINSKI,  Mr.  Evans,  and  Mr.  Dwyer  of  New 
Jersey. 

H.  Res.  332:  Mr.  BEREUTER  and  Mrs.  Rou- 

KEMA. 

H.  Res.  376:  Mr.  GOSS,  Mr.  Boehner  ,  and 
Mrs.  ROUKEMA. 

H.  Res.  384:  Mr.  NussLE,  Mr.  EMERSON,  and 
Mr.  Spratt. 
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(Legislative  day  of  Thursday,  January  30,  1992) 


The  Senate  met  at  11  a.m..  on  the  ex- 
piration Of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  To 
the  Supreme  Judge  of  the  world,  we 
today  make  our  petitions,  and  the  Sen- 
ate will  be  led  in  prayer  by  the  Senate 
Chaplain,  the  Reverend  Richard  C.  Hal- 
verson. 

Dr.  Halverson,  please. 

prayer 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

To  every  thing  there  is  a  season,  and  a 
time  to  every  purpose  under  the  heaven 
*  *  *.— Ecclesiastes  3:1. 

Eternal  God,  we  thank  You  for  the 
wisdom  of  Solomon  concerning  time. 
Deliver  the  Senate  from  the  tyranny  of 
the  urgent,  the  squeaking  wheel  which 
demands  attention  while  the  engine  is 
breaking  down  and  the  body  disinte- 
grating. In  a  society  where  everybody 
expects  Government  to  solve  every 
problem,  individual  or  corporate,  pro- 
tect the  Senators  from  the  kind  of  in- 
timidation which  robs  them  of  objec- 
tivity and  diverts  concentration  on 
those  issues  to  which  they  can  and 
should  address  themselves. 

Patient  Lord,  mindful  of  the  cliches, 
"Haste  makes  waste,"  and  "The 
hurrier  I  go,  the  behinder  I  get."  save 
the  Senators  from  majoring  in  the  mi- 
nors and  minoring  in  the  majors.  Help 
them  enjoy  the  exquisite  leisure  of 
God. 

In  the  name  of  Jesus  who  was  never 
in  a  hurry  yet  finished  the  cosmic  work 
He  came  to  do  on  schedule.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  time  of  the  two  lead- 
ers will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11:30  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

Under  the  order,  the  Senator  from 
Arizona  [Mr.  McCain]  is  to  be  recog- 
nized for  up  to  10  minutes  and  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]  or 
his  designee  is  recognized  to  speak  for 
up  to  5  minutes. 


Is  there  morning  business?  Does  any 
Senator  seek  recognition? 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr. 
Kerry]  is  recognized. 

Mr.  KERRY.  I  thank  the  Chair. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  say  a  few  words  this  morning  in 
support  of  the  Corporation  for  Public 
Broadcasting  reauthorization,  S.  1504, 
which  is  the  Public  Telecommuni- 
cations Act  of  1991.  I  believe  the  most 
helpful  way  I  could  say  a  few  words 
about  this  act  and  our  effort  to  have 
cloture  on  it,  Mr.  President,  would  be 
to  point  out  some  of  the  contributions 
that  public  broadcasting  has  made  to 
enriching  the  lives  of  Americans  and 
particularly  what  it  has  done  in  Massa- 
chusetts. 

We  are  very  privileged  to  have  in 
Massachusetts  several  public  broad- 
casting radio  stations,  WBUR  in  Bos- 
ton, WFCR  in  Amherst,  and  WGBH  in 
Boston,  and  we  have  some  of  the  most 
active  and  well-known  ojierations  in 
the  entire  public  television  system, 
WGBH  television  in  Boston  and  WGBY 
television  in  Springfield. 

Since  public  broadcasting  service 
makes  these  stations  available  to  view- 
ers in  every  State,  programs  that  have 
been  produced  by  the  WGBH  Edu- 
cational Foundation  are  now  familiar 
to  viewers  throughout  the  entire  coun- 
try, and  these  shows  have  become  sta- 
ples upon  which  millions  of  Americans 
have  come  to  rely  for  programming  of 
the  highest  quality. 

I  am  sure  many  of  my  colleagues  are 
familiar  with  the  wide  range  of  tele- 
vision series  that  WGBH  has  given  us: 
"Nova."  "This  Old  House."  drama  on 
"Masterpiece  Theater."  special  pro- 
grams like  the  series  on  "LBJ"  and  the 
civil  rights  series  on  "The  Prize"  and 
"Front  Line."  which  is  one  of  the  very 
few  sources  of  serious  news  documen- 
taries still  available  on  public  tele- 
vision. And  the  list  goes  on. 

But  WGBH.  which  produces  these 
programs,  Mr.  President,  does  not  stop 
at  producing  programs  in  the  public  in- 
terest. What  sets  this  station  and  other 
public  broadcasting  stations  apart 
from  the  commercial  and  cable  tele- 
vision industry  is  the  fact  that  public 
broadcasters  have  taken  broadcast 
technology  and  found  ways  to  adapt  it 
to  serve  traditionally  unserved  audi- 
ences. 


WGBH,  for  instance,  pioneered  closed 
captioning  20  years  ago,  giving  millions 
of  deaf  and  hard-of-hearing  Americans 
access  to  television  for  the  first  time. 
Thanks  to  these  efforts,  today  100  per- 
cent of  the  prime  time  programs  are 
captioned.  With  the  same  interests  in 
mind  for  the  11.5  million  Americans 
who  are  blind  and  visually  impaired. 
WGBH  adapted  the  new 

stereotelevision  technology  and  in  1990 
created  Descriptive  Video  Service, 
which  provides  programs  and  actions 
and  settings,  for  the  first  time  allowing 
blind  viewers  access  to  this  medium 
which  has  become  so  central  to  our 
lives. 

WGBH  continues  to  produce  new  uses 
for  broadcast  technologies.  A  good  ex- 
ample is  interactive  "Nova."  Using  the 
science  television  series,  it  has  created 
interactive  video  disks  for  students  in 
middle  schools.  This  allows  them  to  di- 
rect their  own  exploration  of  topics  in 
science.  This  powerful  teaching  tool 
takes  broadcast  technology  directly 
into  the  classroom  for  hands-on  learn- 
ing. 

Mr.  President,  there  simply  is  not 
any  equal  for  the  public  service  role 
played  by  public  television  through 
stations  like  WGBH  and  WGBY.  It  is 
imperative  that  we  assure  our  citizens 
continued  equal  access  to  this  kind  of 
quality.  It  is  something  that  other 
media  simply  cannot  match.  Cable  tel- 
evision is  not  a  substitute.  Indeed, 
many  of  the  programs  that  are  airing 
on  cable  came  from  public  television, 
and  cable  reaches  only  60  percent  of 
our  homes,  leaving  30  to  40  million 
Americans  without  access  to  their  pro- 
grams. Many  of  our  citizens  simply 
cannot  afford  cable,  and  their  only  di- 
rect access  to  cultural  educational  re- 
sources is  through  public  broadcasting. 
So  as  we  contemplate  and  confront 
the  coming  changes  in  the  field  of  com- 
munication, I  believe  it  is  imperative 
that  we  reserve  a  place  for  this  kind  of 
public  service.  Frankly,  that  is  the  rea- 
son I  inserted  into  the  cable  television 
bill  language  providing  that  direct 
broadcast  satellite  systems  will  reserve 
between  4  to  7  percent  of  their  system 
capacity  for  public  broadcasting  sta- 
tions. 

Mr.  President,  there  is  no  question 
that  public  broadcasting  plays  a  spe- 
cial role  in  our  society  and  in  our 
schools,  and  whether  it  is  through  pro- 
grams like  "Sesame  Street"  or  the 
"Civil  War,"  all  Americans  have 
learned  a  great  deal  from  it.  I  hope  my 
colleagues  will  vote  for  cloture  on  the 
motion  to  proceed  and  will  support  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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bill  that  is  presented  by  the  Commerce 
Committee. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  [Mr.  McCain]  is 
recognized  under  the  order  for  up  to  10 
minutes. 

Mr.  McCain.  I  thank  the  Chair. 


PARKING  FOR  DISABLED 
INDIVIDUALS 

Mr.  MCCAIN.  Mr.  President,  there  is 
an  old  antiwar  song  that  I  remember 
from  the  sixties  called  "Where  Have 
All  the  Flowers  Gone?"  A  refrain  that 
goes  throughout  that  song  is,  "When 
will  they  ever  learn?"  I  wonder.  Mr. 
President,  when  the  Congress  is  going 
to  learn  that  we  ourselves  should  sub- 
ject ourselves  to  the  same  laws  that  we 
pass  and  impose  on  the  American  peo- 
ple, always  for  good  reason. 

Unfortunately,  time  after  time  we  do 
not  do  so,  and  the  subject  I  wanted  to 
address  this  morning  has  to  do  with  the 
Americans  With  Disabilities  Act.  In 
fact,  the  Congress  of  the  United  States 
is  not  only  not  in  compliance,  but  it  is 
making  little  effort  to  come  into  com- 
pliance with  the  law  which  places,  al- 
though justifiably,  a  very  heavy  burden 
on  the  towns,  cities,  municipalities, 
and  businesses  throughout  our  country. 

Mr.  President,  on  January  26.  1992. 
the  Americans  With  Disabilities  Act 
mandated  the  removal  of  physical  bar- 
riers in  public  and  commercial  facili- 
ties to  promote  access  for  the  disabled. 
As  one  of  the  authors  of  that  landmark 
act,  I  am  calling  on  the  Committee  on 
Rules  and  Administration  to  promul- 
gate and  institute  new  guidelines  to 
ensure  that  the  Senate  is  in  full  com- 
pliance with  the  law  of  the  land. 

As  businesses — especially  small  busi- 
nesses— across  the  country  attempt  to 
comply  with  the  law,  I  believe  it  is 
only  appropriate  for  the  Senate  to  be  a 
leader  in  accessibility  standards. 

Last  month,  my  office  hired  an  indi- 
vidual who  uses  a  wheelchair.  Upon 
doing  so,  we  reassessed  the  accessibil- 
ity of  my  office  and  made  several 
changes  to  make  my  office  fully  acces- 
sible. At  the  same  time,  however,  I  dis- 
covered that  Senate  and  Capitol  facili- 
ties in  general  are  not  fully  accessible 
to  the  disabled. 

The  current  situation  is  an  egregious 
example  of  the  Congress  once  again 
setting  separate,  much  more  lenient, 
standards  for  itself  than  we  have  im- 
posed on  the  remainder  of  society.  We 
must  rectify  this  situation. 

The  Senate  must  lead  by  example. 
The  public  trust  in  this  institution  is 
at  an  all  time  low.  Yet  the  Senate  still 
acts  as  though  no  law  applied  to  it. 

Since  coming  to  Congress,  I  have  re- 
peatedly called  on  the  Senate  to  lead 
our  Nation  by  example  and  live  within 
the  laws  we  pass.  Last  year,  the  Senate 
made  great  strides  in  this  area  when  it 
adopted  legislation  to  extend  civil 
rights  protections  to  Capitol  Hill  em- 


ployees. I  think  that  was  a  very  posi- 
tive and  important  step  in  the  right  di- 
rection. 

However,  Mr.  President,  the  Senate 
must  do  more  to  comply  with  the  ADA. 

First,  the  Senate  is  operating  in  com- 
plete disregard  of  regulations  that  gov- 
ern parking  for  disabled  Americans. 

The  Uniform  Federal  Accessibility 
Standards,  as  promulgated  by  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  pursuant  to  the 
Architectural  Barrier  Act  (Public  Law 
90-480)  clearly  sets  forth  standards  for 
the  number  of  parking  spaces  that 
must  be  designated  for  disabled  indi- 
viduals. 

There  is  no  justifiable  reason  for  the 
Senate  to  be  out  of  compliance  with 
these  regulations. 

Mr.  President,  according  to  the  Sen- 
ate Parking  Office,  the  Senate  controls 
4.029  parking  spaces.  Of  those  4,029 
spaces,  4  are  designated  for  disabled 
parking.  Specifically,  there  is  one 
space  per  office  building  and  one  for 
the  Senate  side  of  the  Capitol.  There 
are  also  spaces  under  the  control  of  the 
District  Government  near  the  U.S.  Bo- 
tanical Garden  designated  for  use  by 
the  disabled. 

The  spaces  near  the  Botanical  Gar- 
den provide  little  in  the  way  of  access 
to  the  Capitol  and  our  office  buildings. 
I  think  that  any  Senator  here  would 
find  the  task  of  pushing  a  wheelchair 
around  the  Capitol  Building  and  up 
Capitol  Hill  a  daunting  task. 

Additionally,  visual  surveys  by  my 
staff  have  shown  that  on  many  occa- 
sions, automobiles  that  do  not  bear  dis- 
abled plates  have  been  parked  in  the 
three  designated  spaces. 

The  Uniform  Federal  Accessibility 
Standards  mandates  "if  parking  spaces 
are  provided  for  employees  or  visitors, 
or  both,  that  accessible  spaces,  comply- 
ing with  [paragraph]  4.6  shall  be  pro- 
vided *  *  *  in  conformance  with  the 
following  table."  The  table,  Mr.  Presi- 
dent, calls  on  a  Federal  facility  with 
4,029  spaces  to  have  50  designated 
spaces.  Four,  the  total  amount  the 
Senate  currently  offers,  is  clearly  less 
than  50. 

Mr.  President,  to  be  fair,  the  Parking 
Office  has  stated  that  the  four  des- 
ignated spaces  are  for  visitor  use.  and 
that  employees  who  have  documenta- 
tion from  a  physician  and  a  letter  from 
a  Senator  will  be  accommodated  to  the 
best  of  the  Parking  Office's  ability. 
However,  we  do  not  allow  the  private 
sector  or  other  agencies  to  simply  ac- 
commodate individuals. 

The  law  is  clear.  The  regulation  gov- 
erning private  and  public  sector  build- 
ings is  clear.  The  Senate,  however,  has 
wrongly  chosen  to  ignore  it. 

I  would  like  to  point  out.  however, 
that  the  Senate  has  made  considerably 
more  progress  than  the  other  body  in 
this  area.  According  to  maps  provided 
to  my  staff  by  the  Congressional  Spe- 
cial Services  Office,  the  House  has  zero 
spaces  designated  for  disabled  use. 


I  am  very  cognizant  that  the  Senate 
Office  Buildings  are  not  new  construc- 
tion and  that  we  have  an  obligation  to 
preserve  the  architectural  integrity  of 
the  Senate  and  the  grounds.  But  I 
think  my  colleagues  will  agree  that 
these  reasons  are  not  sufficient  for  the 
Senate  to  so  blatantly  ignore  the  law. 

I  cannot  tell  the  small  business  own- 
era  located  in  a  historic  building  in 
Phoenix,  or  Prescott.  or  Tucson.  AZ.  to 
ignore  the  law  and  simply  accommo- 
date the  parking  needs  of  disabled  indi- 
viduals on  a  case-by-case  basis. 

Second,  the  Congressional  Special 
Services  Office,  the  Office  created  to 
service  the  needs  of  disabled  visitors  to 
the  Capitol,  is  itself  inaccessible  to 
many  individuals  with  physical  disabil- 
ities. Last  year,  the  Architect  of  the 
Capitol  correctly  began  to  expand  the 
office  space  of  the  Congressional  Spe- 
cial Services  Office.  The  work  is  just 
now  being  finished.  The  CSSO's  large 
workload  clearly  merited  this  expan- 
sion. 

However,  it  is  an  effrontery  to  the 
Senate  and  to  every  disabled  American 
that  this  Office  was  expanded  in  a  man- 
ner that  made  it  inaccessible  to  many 
with  mobility  impairments. 

The  ADA  states  that  alterations  to 
existing  places  of  public  accommoda- 
tion and  commercial  facilities  must  be 
made  in  a  manner  that  makes  those  fa- 
cilities accessible  to  the  maximum  ex- 
tent feasible.  Why  then  would  the  Spe- 
cial Services  Office  actually  be  ex- 
panded in  a  manner  that  makes  it  inac- 
cessible? 

There  are  still  many  areas  where  the 
Capitol  and  the  Senate  are  lagging  far 
behind,  or  even  ignoring.  Federal  regu- 
lations. The  Old  Senate  Chamber,  for 
example,  remains  completely  inacces- 
sible to  the  physically  disabled. 

Additionally,  signage  directing  dis- 
abled Americans  to  the  location  of  ac- 
cessible entrances  on  the  Senate  side  of 
the  Capitol  is  clearly  lacking. 

I  am  confident  that  the  Rules  Com- 
mittee, under  its  able  leadership,  will 
do  what  is  right  to  correct  this  situa- 
tion. I  hope  they  will  act  soon.  I  have 
written  to  the  Rules  Committee,  and  I 
believe  that  this  will  be  corrected. 

At  the  same  time,  this  should  not 
have  happened  to  start  with.  We  should 
bring  ourselves  into  compliance,  and 
we  should  make  the  American  people 
fully  aware  that  we  are  willing  to  live 
under  the  laws,  rules,  and  regulations 
that  we  have  passed  and  that  are  im- 
posed on  them. 

Mr.  President,  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  [Mr.  Heflin]. 


TVA'S  NATIONAL  FERTILIZER  AND 
ENVIRONMENTAL  RESEARCH 

CENTER 
Mr.   HEFLIN.    Mr.    President,   a  few 

weeks  ago,  I  spoke  on  the  Senate  floor 


concerning  my  strong  opposition  to  the 
administration's  plan  to  eliminate 
funding  for  the  Tennessee  Valley 
Authority's  National  Fertilizer  and  En- 
vironmental Research  Center  located 
in  Muscle  Shoals.  AL.  I  would  like  to 
reiterate  my  opposition  today,  with 
particular  emphasis  on  the  Importance 
of  the  center  to  our  competitiveness  in 
world  trade. 

The  TVA  Center  is  one  of  the  most 
successful  and  beneficial  Government 
operations  in  existence.  It  has  patented 
over  250  fertilizer  process  innovations 
which  have  led  to  705  patent  licenses. 
As  the  map  next  to  me  shows,  these 
patented  processes  are  being  used 
today  to  produce  fertilizer  in  578  plants 
located  in  39  States  around  the  coun- 
try. This  is  why  three-fourths  of  the 
fertilizer  used  annually  in  the  United 
States  is  made  with  technology  pio- 
neered by  TVA  scientists  at  TVA's  Na- 
tional Fertilizer  Center. 

U.S.  agriculture  is  a  worldwide  model 
of  productivity  and  efficiency.  Our 
farmers  make  up  only  one-tenth  of  1 
percent  of  the  world's  population,  yet 
they  produce  25  percent  of  the  world's 
food  supply.  This  productivity  has  per- 
mitted the  United  States  to  become 
the  world's  leading  producer  of  agricul- 
tural goods,  exporting  more  than  40  bil- 
lion dollars'  worth  of  agricultural  prod- 
ucts each  year.  In  addition,  before  the 
establishment  of  TVA  and  its  fertilizer 
center  in  1933,  the  United  States  was 
highly  dependent  upon  imported  nitro- 
gen fertilizers.  Today,  the  center  is 
credited  with  the  fact  that  the  United 
States  is  now  the  world's  largest  ex- 
porter of  fertilizer  and  fertilizer  tech- 
nology. 

America  is  preeminent  in  world  agri- 
cultural trade  today  because  of  the  in- 
vestments in  agricultural  research  we 
made  in  the  immediate  past.  However, 
If  we  fail  to  invest  today  in  our  future 
economic  well  being,  we  will  lose  our 
competitive  advantage. 

As  the  graph  next  to  me  shows,  our 
major  economic  competitors  have  been 
investing  a  much  larger  share  of  their 
national  wealth  on  public  investments 
such  as  research  and  development,  and 
are  enjoying  a  higher  annual  rate  of 
productivity  growth  as  a  result.  Given 
this  fact,  I  believe  it  would  be  unwise 
to  cut  our  investment  in  research  and 
development  at  this  time.  It  would  not 
be  desirable  to  risk  losing  our  competi- 
tiveness in  world  trade. 

The  value  of  the  taxpayer's  invest- 
ment in  TVA's  Fertilizer  Center  is  im- 
pressive and  documented.  The  accumu- 
lated total  benefit  to  the  economy  has 
far  exceeded  the  total  cost  of  the  pro- 
gram. Findings  of  a  recent  study  con- 
centrating on  the  savings  attributable 
to  selected  fertilizer  center  innova- 
tions over  a  48-year  period  revealed  a 
benefit-to-cost  ratio  of  20.5  to  1.  In 
other  words,  the  center  provided  over 
$20  in  benefits  to  the  economy  for  each 
dollar  of  appropriated  funds  invested. 


An  alternative  measure  of  the  yield 
of  this  investment  to  the  public  is  the 
internal  rate  of  return,  which  was  cal- 
culated to  be  93.3  percent.  Put  another 
way,  the  money  invested  in  the  center 
over  the  48-year  period  paid  a  yield  to 
the  economy  equivalent  to  a  savings 
account  paying  93.3  percent  interest 
annually.  Either  measure  of  benefits 
proves  that  the  investment  has  been  a 
wise  one  for  U.S.  taxpayers.  Although 
these  rates  of  return  on  research  may 
seem  high,  these  findings  are  fully  con- 
sistent with  those  reported  by  other  re- 
searchers for  similar  new  technology 
and  science-oriented  agricultural  re- 
search. 

Mr.  President,  I  believe  it  is  impor- 
tant to  point  out  that  the  TVA  Fer- 
tilizer Research  Center  has  been  able 
to  achieve  these  great  successes  with  a 
relatively  small  budget  of  $34  million  a 
year.  The  administration's  so-called 
budget  cut  would  only  save  $34  million 
in  next  year's  budget,  but  this  savings 
would  be  achieved  at  the  expense  of  un- 
told billions  of  dollars  in  future  eco- 
nomic growth  that  would  result  from 
ongoing  research  that  would  be  termi- 
nated. It  would  shortchange  our  long- 
term  well-being  for  short-term  benefit. 

America  cannot  afford  to  lose  pro- 
ductive public  investments  such  as  the 
fertilizer  center,  which  produces  a  20- 
fold  return  on  the  dollar.  It  would  be 
unwise  to  reduce  investment  in  long- 
term  economic  growth  and  forego  this 
source  of  future  income.  This  would 
only  increase  the  budget  deficit  in 
coming  years  and  increase  our  national 
debt. 

In  my  judgment,  the  administra- 
tion's proposal  to  cut  the  TVA  Fer- 
tilizer Research  Center  from  the  budg- 
et is  shortsighted  and  unwise.  The 
President  wants  to  cut  sources  of  fu- 
ture economic  growth  just  to  make 
this  year's  budget  look  better. 

I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Hawaii. 


EXTENSION  OF  MORNING  BUSI- 
NESS AND  ORDER  OF  PROCE- 
DURE 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  time  for  morn- 
ing business  be  extended  to  12  noon 
today,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each; 
that  the  time  from  12  noon  to  12:30  p.m. 
be  for  debate  on  the  motion  to  invoke 
cloture  on  the  motion  to  proceed  to  S. 
1504,  with  the  time  equally  divided  and 
controlled  in  the  usual  form;  that  the 
Senate  stand  in  recess  from  12:30  p.m. 
to  2:15  p.m.  today;  further  that  the  vote 
on  the  motion  to  invoke  cloture  occur 
at  2:15  p.m.  with  the  live  quorum 
waived. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


The  Senator  from  Missouri  [Mr. 
Bond]  is  recognized  for  not  to  exceed  5 
minutes. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  S.  2306  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  [Mr.  Exon]  is 
recognized  for  not  to  exceed  5  minutes. 

Mr.  EXON.  I  thank  the  Chair. 


VIOLENT  CRIME  IN  AMERICA 

Mr.  EXON.  Mr.  President,  I  listened 
with  great  interest  to  the  very  inter- 
esting remarks  by  my  distinguished 
friend  and  colleague  from  South  Caro- 
lina. Senator  Thurmond,  regarding  the 
tragedies  that  unfortunately  seem  to 
be  becoming  commonplace  in  the  im- 
mediate vicinity  of  the  Capitol  of  the 
United  States  of  America. 

I  say  first,  Mr.  President,  that  I  do 
not  have  the  answers  to  this  problem, 
but  I  believe  that  the  voices  that  are 
calling  for  more  attention  to  this  prob- 
lem must  generate  concern,  debate, 
and  hopefully  some  type  of  appropriate 
action  by  the  Congress  of  the  United 
States. 

Mr.  President.  I  feel  that  above  and 
beyond  the  tragedies  is  that  the  events 
in  the  last  few  months  or  the  last  few 
years  within  a  stone's  throw  of  the 
Capitol  of  the  United  States  of  Amer- 
ica is  an  extremely  serious  situation.  It 
is  multiplied  throughout  the  United 
States,  though,  and  it  should  not  be 
simply  stated  that  it  is  a  local  prob- 
lem. It  is  a  national  problem. 

I  guess  a  fundamental  concern  that  I 
have,  Mr.  President,  is  how  long, 
though,  are  we  going  to  tolerate  and 
what  should  we  do  about  the  security 
of  the  Capitol  of  the  United  States  it- 
self, not  just  for  the  people  that  work 
here  and  live  here  and  are  elected  to 
serve  here,  but  probably,  more  impor- 
tantly, the  people  of  the  United  States 
who  look  at  this  as  their  mecca  of  all 
that  is  good  about  the  United  States  of 
America,  our  democracy,  and  the  sys- 
tem that  we  try  and  keep  going  from 
this  place  steeped  in  history. 

I  worry  about  the  fact  that,  if  this 
continues,  then  we  are  going  to  have 
more  and  more  Americans,  I  am  afraid, 
who  will  be  afraid  to  even  bring  them- 
selves and  their  children  and  their 
grandchildren  to  the  Capitol  of  the 
United  States. 

Now,  while  I  recognize  the  so-called 
rights  of  the  government  of  the  Dis- 
trict of  Columbia  that  we  have  given 
them  over  the  years,  I  am  not  sure— in 
fact  I  do  not  believe — that  just  a  simple 
single-bullet  approach  such  as  the 
death  penalty  is  likely  to  solve  the 
problem.  This  Senator  has  been  an  ad- 
vocate of  the  death  penalty  for  certain 
types  of  crime,  of  which  murder  would 
be  one,  for  a  long,  long  time.  But  I 
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hope  that  we  do  not  think  just  passing 
some  piece  of  legislation  that  has  been 
suggested  in  the  Congress  in  recent 
days  of  mandating  the  death  penalty  is 
going  to  solve  the  problem.  It  might  be 
a  good  Band-aid.  It  might  be  something 
that  we  could  point  to  and  say,  look, 
we  are  doing  something  about  this.  But 
the  facts  of  the  matter  are,  as  this  Sen- 
ator sees  it,  Mr.  President,  that  the 
problem  that  we  have  is  much,  much 
deeper  and  goes  far  beyond  any  kind  of 
a  single-bullet  approach  as  imposing 
the  death  penalty. 

Last  night  on,  I  believe  it  was,  "NBC 
News,"  there  was  a  leadoff  feature 
story  with  regard  to  the  rise  of  violent 
crime  in  the  United  States.  I  do  not  re- 
member for  certain,  Mr.  President, 
whether  the  recent  events,  tragic 
events,  in  the  area  of  the  Capitol  were 
particularly  mentioned  but  probably 
that  was  the  instigation  for  the  story. 

I  would  simply  point  out  that  the 
featured  story  on  NBC  News  went  di- 
rectly to  demonstrate  how  this  is  wide- 
spread to,  of  all  places,  Omaha,  NE. 
where  a  principal  of  a  high  school  was 
interviewed  and  the  principal  was  talk- 
ing about  metal  detectors — metal  de- 
tectors, Mr.  President,  if  you  will— in 
the  public  school  system  of  Omaha. 
NE.  It  is  widespread.  We  had  a  very  se- 
rious incident  in  Omaha  in  the  last  few 
days  where  a  5-year-old  boy  was  walk- 
ing home  from  school  across  from  a 
recreational  area  and  he  was  attacked 
by  an  8-year-old  boy  with  a  knife,  for 
reasons  that  no  one  has  been  able  to 
understand.  The  cut  that  was  inflicted 
came  within  an  inch  or  2  of  the  jugular 
vein  and  required  22  stitches  from 
somewhere  on  the  upper  part  of  his 
head  down  to  the  base  of  his  neck. 

I  simply  cite  this,  Mr.  President,  to 
recognize  that  there  is  something 
wrong  in  our  society.  There  is  some- 
thing wrong  with  our  movies.  There  is 
a  lot  wrong  with  our  television.  And  I 
do  not  want  censorship.  But  I  believe 
that  the  young  people  of  today  have 
been  fed  a  steady  stream  that  violence 
is  a  part  of  our  society  to  the  point  it 
is  beginning  to  hurt  us. 

Just  let  me  close  by  saying,  Mr. 
President,  that  of  major  concern  to 
this  Senator  is  the  fact  that  for  the 
most  part  there  is  something  there 
that  we  overlooked.  For  the  most  part 
at  least  the  black  communities  of  our 
great  United  States  of  America  and  the 
fine  citizens  that  live  therein  are  pro- 
portionately suffering  more  and  more 
severely  from  this  problem  than  in 
other  areas.  Black-on-black  crime  of  a 
violent  nature  is  the  highest  by  far  on 
record  and  getting  worse  each  and 
every  day. 

I  am  glad  that  the  Senate  is  begin- 
ning to  discuss  this.  I  am  glad  that  the 
House  is  doing  likewise.  But  the  prob- 
lem is  very  deep.  It  is  going  to  require 
a  lot  of  time  and  attention,  much  more 
so  than  we  have  given  in  the  past. 

I  thank  the  Chair  and  I  yield  back 
any  remaining  time. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  North  Dakota  [Mr. 
Conrad]  is  recognized  for  not  to  exceed 
5  minutes. 

Mr.  CONRAD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Conrad  pertain- 
ing to  the  introduction  of  S.  2307  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


DEFENSE  BUDGET  CUTS  AND  THE 
FUTURE  OF  THE  DEFENSE  IN- 
DUSTRIAL BASE 

Mr.  McCAIN.  Mr.  President,  at  an 
Armed  Services  Committee  hearing 
last  week,  we  received  testimony  on 
the  potentially  disastrous  effect  of  the 
defense  budget  cuts  on  the  defense  in- 
dustrial base.  All  the  testimony  indi- 
cated that  many  businesses  will  close, 
many  people  will  lose  their  jobs,  and 
that  a  good  part  of  our  defense  manu- 
facturing capability  will  wither  away. 
No  panel  participant  possessed  nor 
knew  anyone  else  that  possessed  a 
clear  understanding  of  exactly  how  the 
defense  industrial  base  and  the  econ- 
omy will  be  affected;  no  one  has  yet 
studied  the  problem  in  adequate  detail. 

Two  years  ago.  I  introduced  language 
into  the  fiscal  year  1991  Defense  Au- 
thorization Act  requiring  the  Depart- 
ment of  Defense  to  produce  an  annual 
report  on  the  future  of  our  defense  in- 
dustrial base  and  the  impact  of  project 
terminations  and  cuts  in  defense  spend- 
ing on  our  national  security.  This  re- 
port has  now  become  a  national  imper- 
ative since  it  will  provide  Congress,  in- 
dustry, and  the  American  people  an  un- 
derstanding of  the  effects  of  defense 
spending  trends  in  our  Nation's  econ- 
omy. We  received  the  first  report  this 
past  November,  and  I  recently  for- 
warded to  the  Secretary  of  Defense  var- 
ious industry  and  academia  reviews  of 
this  report,  my  concerns  regarding  the 
future  of  our  defense  industrial  base, 
and  words  of  encouragement  to  im- 
prove the  Department's  study  of  the 
issue. 

KEY  SUGGESTIONS  FROM  DEFENSE  INDUSTRY 
F.XPERTS 

While  the  report  is  a  fair  first  effort. 
I  have  solicited  views  of  a  wide  range  of 
defense  industry  experts — which  I  am 
submitting  for  the  Record.  The  com- 
ments of  these  experts  indicate  that 
the  report  should  be  more  analytically 
detailed  rather  than  descriptive.  The 
way  the  report  is  currently  written  en- 
courages  the  perception   that  it  is  a 


subjective  assessment  rather  than  a 
concrete  economic  analysis  based  on 
hard  data.  Hence,  the  report  needs 
much  more  detailed  data  to  support  its 
assessments  of  spending  trends,  their 
economic  impacts,  and  their  effect  on 
production  and  surge  capabilities. 

Some  of  the  experts  believe  that  the 
report  utilizes  a  flawed  methodology. 
Among  the  methodological  problems 
identified  are  the  exclusion  of  second- 
tier  contractors  and  suppliers  from  the 
assessment  of  industry  health,  a  lack 
of  sophistication  in  the  analysis  of  cor- 
porate financial  health,  and  the  failure 
to  distinguish  defense  and  nondefense 
sectors  within  various  corporations. 
With  regard  to  the  latter  point,  the 
failure  to  separate  these  sectors  ana- 
lytically will  yield  a  seriously  flawed 
picture  of  defense  industry  health.  For 
example,  the  strong  over-all  commer- 
cial performance  of  a  corporation  could 
hide  defense  sector  suffering  within  the 
corporation.  The  experts  recommend 
utilizing  more  sophisticated  computa- 
tional models  for  assessing  these  key 
areas. 

Perhaps  most  significantly,  nearly 
all  the  experts  were  critical  of  the  re- 
port's assumption  that  market  forces 
will  encourage  individual  companies  to 
shift  from  defense  production  to  com- 
mercial production  and  back  again, 
when  necessary.  The  experts  point  out 
that  several  market-disrupting  factors 
make  this  highly  improbable.  Manufac- 
turers' unfavorable  cost/benefit  assess- 
ments discourage  conversion  to  defense 
production,  as  do  DOD  regulatory  Im- 
pediments. Extensive  capital  invest- 
ments, extremely  low  profit  margins, 
and  excessive  Government  bureaucracy 
In  specifications  details  and  account- 
ing standards  are  obviously  unattrac- 
tive to  Industry.  Export  limitations 
provide  no  Incentive  for  conversion  ei- 
ther since  they  will  continue  to  se- 
verely restrict  the  potential  market. 

The  experts  expressed  their  concern 
that  market  forces  will  not  operate 
freely  In  this  closed  future  market, 
where  DOD  is  the  sole  market  and  in- 
dustry is  an  increasingly  smaller,  regu-- 
lated  group  of  suppliers.  Once  the  In- 
dustrial base  shrinks  to  Its  new  size, 
surviving  companies  will  not  be  able  to 
respond  effectively  to  DOD  needs  in  the 
event  of  a  major  crisis.  We  need  to  re- 
call that  In  the  1980's  the  number  of  de- 
fense suppliers  shrank  drastically— In 
some  estimates  by  50  percent— in  spite 
of  the  expansion  of  Government  pro- 
curement. There  Is  no  indication  that 
any  company  might  wish  to  get  back 
into  defense  supply  given  the  param- 
eters of  the  future  market.  Therefore, 
we  must  undertake  efforts  that  reduce 
or  eliminate  some  of  these  Impedi- 
ments to  the  operation  of  the  free  mar- 
ket. The  experts  suggest  that  the  De- 
fense Department  can  simplify  its  pro- 
curement and  accounting  requirements 
and  procedures.  They  also  encourage 
the    Department    to    utilize    commer- 


cially available  technologies  and  prod- 
ucts where  possible.  Further,  they  sug- 
gest that  Congress  may  be  able  to  raise 
some  of  the  export  restrictions  on  less- 
sensitive  items. 

ADDITIONAL  CONCERNS  RKOARDINQ  THE  FUTURE 
OF  THE  DEFENSE  INDUSTRIAL  BASE 

To  supplement  these  expert  com- 
mentaries on  the  report.  I  would  like 
to  express  four  concerns  of  my  own  re- 
garding our  approach  to  preserving  an 
adequate  Industrial  base  for  ensuring 
our  national  defense. 

First.  I  am  concerned  that  we  may  be 
stressing  research  and  development  at 
the  expense  of  paying  adequate  atten- 
tion to  the  problem  of  preserving  our 
national  production  capability  and  ca- 
pacity. I  believe  that  the  Secretary  of 
Defense  has  chosen  the  right  strategy 
in  pursuing  the  development  of  effec- 
tive high-technology  weapons  systems, 
but  I  fear — because  of  the  contraction 
of  the  defense  industry — that  we  may 
lose  the  capability  to  manufacture 
such  systems.  Most  industry  analysts 
Indicate  that  much  of  the  technical 
and  cost  risk  In  any  given  system 
comes  during  the  Initial  effort  to 
produce  large  numbers  of  the  system, 
well  after  the  research  and  develop- 
ment phase  is  completed.  This  issue 
needs  to  be  thoroughly  addressed  in  the 
Department  of  Defense  report  so  that 
essential  manufacturing  capability  is 
not  sacrificed. 

Second,  I  share  with  the  Secretary  of 
Defense  the  common  belief  that  we 
must  rely  as  much  as  possible  on  mar- 
ket forces  In  down-sizing  our  defense 
industries,  but  believe  such  reliance 
must  be  tempered  by  timely  and  accu- 
rate analyses  of  those  areas  where  mar- 
ket forces  are  hindered  or  where  mar- 
ket forces  alone  may  not  suffice.  We 
must  investigate  the  possible  creation 
of  selective  centers  of  excellence  to  en- 
sure that  we  preserve  endangered  tech- 
nical and  production  bases  for  our  de- 
fense market.  In  addition.  I  am  uncer- 
tain we  really  have  the  capability  to 
analyze  and  project  our  defense  indus- 
try's future  needs  for  systems  integra- 
tors, major  production  facilities,  and 
subcontractors. 

Third,  we  need  not  only  a  strategy  to 
ensure  that  we  do  not  lose  our  high- 
technology  edge,  but  also  a  strategy 
for  upgrading  existing  weapon  systems 
and  munitions.  This  strategy  must 
take  into  account  the  possibility  that 
we  may  suffer  cuts  In  defense  spending 
that  radically  depart  from  the  Presi- 
dents cautious  and  deliberate  ap- 
proach. It  also  requires  a  careful  exam- 


ment,  it  is  clear  that  hundreds  of  thou- 
sands of  skilled  workers  are  going  to 
lose  their  jobs  after  winning  the  cold 
war.  We  need  to  understand  fully  how 
the  loss  of  these  heroes  will  affect  our 
defense  industrial  base,  but  we  also  re- 
quire a  strategy  for  helping  these  men 
and  women  make  the  transition  to  the 
civil  sector.  Many  defense  skills  are 
not  easily  transferable;  they  are  not 
dual-use  skills.  We  may  well  need  to 
consider  the  development  of  appro- 
priate programs  for  the  retraining  of 
these  individuals. 

THE  NEED  TO  FOCUS  ON  DEFENSE  EMPLOYMENT 
AND  THE  ECONOMY 

The  Department  of  Defense  is  the 
body  most  capable  of  generating  time- 
ly and  accurate  data  on  defense  em- 
ployment and  the  loss  of  defense  jobs. 
It  must  break  these  data  down  by 
State  and  by  sectors  within  the  defense 
Industry.  It  should  forecast  the  rate  at 
which  defense-related  unemployment 
will  increase.  And  it  should  examine 
where  Federal,  State,  and  local  pro- 
grams may  be  necessary  to  help. 

These  Issues  are  becoming  critical  to 
the  people  of  Arizona  and  to  every 
other  State.  This  is  why  I  believe  that 
it  is  essential  that  the  Department 
take  Immediate  action  to  provide  the 
kind  of  analysis  and  forecasting  of  de- 
fense employment  and  job  losses  that 
will  help  us  understand  what  action 
should  be  taken  and  anticipate  defense 
unemployment  In  ways  that  allow  us 
to  help  the  people  Involved.  It  Is  why  I 
believe  that  it  is  equally  important 
that  we  understand  the  Impact  of  addi- 
tional defense  budget  cuts  on  defense 
employment  and  the  economy  in  gen- 
eral. We  must  use  this  understanding 
to  avoid  cuts  the  economy  cannot  ab- 
sorb. 

The  Department  of  Defense  must  un- 
dertake a  deeper  study  of  the  problems 
most  analysts  anticipate  and  discover 
others  that  they  do  not.  The  annual  re- 
port should  make  very  clear  the  impli- 
cations and  Impacts  of  cuts  in  national 
defense  spending  on  State  economies 
and  on  our  national  Industrial  base. 
This  report  Is  vital  to  our  successfully 
exploiting  the  peace  dividend  while  not 
jeopardizing  our  national  security. 

America's  security  depends  on  more 
than  just  the  quantity  of  tanks  we  can 
build,  the  number  of  troops  we  can  rap- 


U.S.  Senate, 
Washington.  DC,  February  20, 1992. 

Hon.  RICHARD  CHENEY, 

Secretary  of  Defense. 
Washington,  DC. 

Dear  Secretary  Cheney:  Two  years  a^o,  I 
Introduced  lan^age  into  the  FY  1991  De- 
fense Authorization  Act  requiring  that  the 
Department  produce  an  annual  report  on  the 
future  of  our  Industrial  base  and  the  impact 
of  project  terminations  and  cuts  in  defense 
spending  on  our  national  security.  (Section  S 
2509,  pp.  125-126) 

The  Department  issued  the  first  report  in 
response  to  that  requirement  in  November, 
1991.  While  I  believe  that  this  report  is  use- 
ful. I  also  believe  that  this  subject  has  ac- 
quired such  importance  that  It  is  critical 
that  the  Department,  the  Congress,  defense 
industry,  and  the  American  people  fully  un- 
derstand the  trends  in  our  defense  industrial 
base  and  in  our  national  security. 

As  a  result,  I  asked  some  of  our  leading  ex- 
perts on  the  defense  industrial  base,  and  key 
defense  industries,  to  comment  on  the  De- 
partment's report.  I  have  attached  their  re- 
plies to  this  letter,  and  they  raise  issues  that 
I  believe  should  be  of  concern  to  you  and 
your  staff. 

While  given  experts  and  firms  differ  In 
their  comments  on  the  report,  all  raise  a 
common  question  about  what  they  feel  is  the 
failure  to  properly  examine  whether  we  will 
preserve  the  design  and  production  resources 
we  need,  and  express  serious  doubts  about 
the  data  base  and  methodology  used  in  the 
report.  A  number  also  express  concerns 
about  continuing  over-regulation  of  the  de- 
fense industry,  and  the  need  to  preserve  real- 
istic profitability— rather  than  make  cost 
the  only  consideration,  regardless  of  whether 
the  firm  doing  the  bidding  maintains  suit- 
able research  and  development  capabilities. 

I  hope  that  you  will  fully  examine  these  is- 
sues, not  only  to  improve  the  next  report, 
but  also  in  the  context  of  all  of  the  Depart- 
ment's efforts  to  examine  the  defense  indus- 
trial base.  At  the  same  time,  I  would  like  to 
express  three  concerns  of  my  own. 

First.  I  am  concerned  that  we  may  be  put- 
ting too  much  emphasis  on  research  and  de- 
velopment without  adequate  attention  to  the 
problems  of  preserving  production  capabil- 
ity. I  believe  that  you  have  chosen  the  right 
strategy  in  pursuing  high  technology  weap- 
ons systems,  but  I  hear  more  and  more  con- 
cern from  the  defense  industry  that  we  will 
lose  the  ability  to  produce  such  systems,  and 
that  much  of  the  technical  and  cost  risk  in 
any  given  system  comes  after  development  is 
finished  and  during  the  initial  efforts  to 
produce  large  numbers  of  the  system. 

Second,  we  share  a  common  belief  that  we 
must  rely  as  much  as  possible  on  market 
forces  in  downsizing  our  defense  industries, 
but  such  reliance  must  be   tempered  with 


ination  of  the  way  the  Department  of    and  the  vitality  of  our  commerce.  We 


Idly  deploy,  or  the  amount  of  money     timely  and  accurate  analysis  of  those  areas 

we  can  allocate  for  our  defense  budget. 

It  depends  on  the  quality  of  our  work 

force,  the  Innovation  of  our  designers, 

the  sophistication   of  our  technology, 

the   flexibility   of  our   manufacturers. 


Defense  handles  program  terminations 
and  the  effect  of  those  terminations  on 
systems  upgrades.  This  examination 
should  certainly  be  part  of  the  analysis 
of  and  planning  for  the  future  defense 
industrial  base. 

And  last,  while  the  reporting  require- 
ment does  not  specifically  require  an 
analysis  of  defense   industry  employ- 


must  not  jeopardize  these  national 
strengths  with  the  poor  execution  of 
our  defense  budget  cuts. 

I  ask  unanimous  consent  that  mate- 
rial pertinent  to  this  subject  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


where  market  forces  alone  may  not  suffice 
and  where  we  may  have  to  create  selective 
centers  of  excellence  to  ensure  that  we  pre- 
serve both  a  technical  and  production  base.  I 
am  unsure  if  we  really  have  the  capability  to 
monitor  our  needs  for  systems  integrators, 
major  production  facilities,  and  sub-contrac- 
tors. 

Third,  we  not  only  need  a  strategy  to  en- 
sure that  we  do  not  lose  our  high  technology 
edge,  we  also  need  a  strategy  for  upgrading 
existing  weapons  and  munitions.  Further, 
this  strategy  must  take  account  of  the  fact 
we  may  well  see  cuts  in  defense  spending 
that  exceed  the  President's  budget  request. 
This  requires  a  careful  examination  of  the 
way  the  Department  handles  program  terml- 
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nations  and  program  upgrades.  This  should 
definitely  be  part  of  our  planning  and  analy- 
sis of  the  Industrial  base. 

I  would  like  to  have  your  views,  and  those 
of  your  staff,  on  these  Issues,  as  well  as  the 
comments  I  have  attached  to  this  letter.  I 
believe  that  we  need  to  work  together  more 
closely  to  both  ensure  that  we  keep  the  In- 
dustrial base  we  need,  and  to  build  a  consen- 
sus based  on  a  common  understanding  of  the 
problems  Involved  and  exactly  what  the  De- 
partment can  do  to  solve  them. 

At  the  same  time,  I  believe  that  we  need  to 
take  a  fundamentally  different  approach  to 
our  treatment  of  the  men  and  women  in  the 
defense  Industry.  The  reporting  requirement 
for  the  Industrial  base  report  does  not  spe- 
cifically require  an  analysis  of  defense  indus- 
try employment,  but  It  is  clear  that  hun- 
dreds of  thousands  of  skilled  workers  and 
managers  are  going  to  lose  their  jobs  after 
winning  the  Cold  War. 

We  need  to  fully  understand  how  this  will 
affect  our  defense  industrial  base,  but  we 
also  need  a  strategy  for  helping  these  men 
and  women  make  the  transition  to  the  civil 
sector.  Many  defense  skills  are  not  easily 
transferable,  and  we  may  well  need  to  pro- 
vide programs  for  added  training. 

The  Department  of  Defense  is  the  only 
body  capable  of  generating  timely  and  accu- 
rate data  on  defense  employment  and  the 
loss  of  defense  jobs.  It  is  the  only  body  capa- 
ble of  breaking  these  data  down  by  state  and 
by  element  of  the  defense  industry.  It  is  the 
only  body  capable  of  forecasting  the  rate  at 
which  unemployment  will  increase,  and 
where  federal,  state,  and  local  programs  may 
be  necessary  to  help. 

These  Issues  are  becoming  critical  to  my 
state,  to  the  people  of  Arizona,  and  to  every 
other  state.  This  is  why  I  believe  that  it  is 
essential  that  the  Department  take  Imme- 
diate action  to  provide  the  kind  of  analysis 
and  forecasting  of  defense  employment  and 
job  losses  that  will  allow  us  to  understand 
what  action  should  be  taken,  and  to  antici- 
pate defense  unemployment  in  ways  that 
allow  us  to  help  the  men  and  women  in- 
volved. It  is  why  I  believe  that  it  is  equally 
important  that  we  understand  the  impact  of 
additional  defense  budget  cuts  on  defense 
employment,  and  use  this  understanding  to 
avoid  cuts  the  economy  cannot  absorb. 

I  am  prepared  to  work  closely  with  you  to 
ensure  that  we  develop  the  kind  of  analysis 
and  reporting  that  can  build  a  common  un- 
derstanding between  the  Department  and  the 
Congress.  I  appreciate  the  work  that  the  De- 
partment has  already  done  to  improve  our 
understanding  of  the  defense  industrial  base, 
and  it  Is  my  hope  that  we  can  make  major 
additional  progress  during  the  coming  year. 
Sincerely. 

JOHN  McCain. 
V.S.  Senator. 

DEFICIENCIES  IN  DOD'8  1991  DEFENSE 
INDUSTRIAL  BASE  REPORT.  JANUARY  22,  1992 

(Prepared   for   the   office   of  Senator  John 

McCain,    by    Loren    B.    Thompson,    Ph.D.. 

Georgetown    University    Global    Security 

Project) 

In  November  of  1991.  the  Department  of  De- 
fense (DOD)  completed  a  congressionally 
mandated  assessment  of  the  U.S.  defense  in- 
dustrial base.  The  purpose  of  this  brief  is  to 
describe  the  report,  identify  its  key  defi- 
ciencies, and  recommend  improvements.  The 
brief  was  prepared  in  response  to  a  request 
from  Dr.  Anthony  Cordesman.  defense  aide 
to  Senator  John  McCain. 

REPORT  BACKGROUND 

Section  825  of  the  fiscal  1991  National  De- 
fense Authorization   Act  directed   the   Sec- 


retary of  Defense  to  prepare  an  annual  re- 
port on  the  defense  industrial  base,  to  be 
submitted  to  Congress  no  later  than  March 
15  of  each  year.  The  main  objectives  of  the 
report  were  to  project  the  Impact  of  DOD 
budgets  and  plans  on  the  ability  of  the  indus- 
trial base  to  meet  national  security  needs, 
and  to  describe  actions  taken  by  DOD  to  Im- 
prove the  industrial  base.  The  Secretary  was 
also  instructed  to  include  in  the  report  a  fi- 
nancial analysis  assessing  the  ability  of  U.S. 
businesses  to: 

Conduct  R&D  relating  to  critical  defense 
technologies. 

Maintain  an  adequate  technology  and  pro- 
duction base  to  meet  projected  DOD  require- 
ments. 

Expand  production  in  response  to  a  rapid 
increase  in  demand  for  critical  technologies 
and  end-use  items. 

Cope  with  reductions  and  terminations  in 
major  DOD  procurement  programs. 

The  Authorization  Act  listed  several  areas 
of  concern  that  were  to  be  considered  in  pre- 
paring the  financial  analysis  of  defense  com- 
panies. These  included  trends  in  profit- 
ability, capital  investment.  R&D  spending 
and  debt  burden;  the  consequences  of  merg- 
ers and  acquisitions;  the  impact  of  program 
terminations;  and  the  effects  of  dependence 
on  foreign  suppliers. 

RKPORT  FINDINGS 

The  Defense  Department  missed  the 
March.  1991  deadline  for  its  first  report.  In 
November  of  1991.  it  submitted  to  Congress  a 
50-page  assessment  of  the  industrial  base. 
The  second  paragraph  of  the  report's  execu- 
tive summary  set  forth  its  key  finding: 
"DOD  believes  that  the  industrial  base  will 
be  capable  of  meeting  national  security  re- 
quirements as  the  new  defense  environment 
takes  hold."  This  finding  was  based  on  an  ex- 
amination of  trends  in  the  five  generic  areas 
where  DOD  has  conducted  most  of  its  major 
procurements:  aircraft,  missiles  and  space, 
electronics,  ships  and  combat  vehicles.  Al- 
though the  report  found  reasons  for  concern 
in  several  of  these  areas,  it  was  generally 
sanguine  about  the  ability  of  the  industrial 
base  to  satisfy  projected  levels  of  demand  for 
critical  technologies  and  end-use  items. 

The  report  conceded  that  foreign  invest- 
ment in  U.S.  businesses  and  DOD  dependence 
on  overseas  sources  of  supply  could  poten- 
tially pose  national  security  problems.  How- 
ever, it  cited  benefits  arising  from  "the 
trend  toward  internationalization  and  inter- 
dependence." and  argued  that  only  "an  ex- 
ceedingly small  proportion  of  the  items  that 
are  foreign  sourced  today"  could  be  viewed 
as  constituting  significant  vulnerabilities. 

With  regard  to  preserving  the  defense  tech- 
nology and  production  base,  the  report  em- 
phasized DOD  plans  to  maintain  stable  R&D 
funding  and  noted  the  many  steps  taken  pur- 
suant to  the  Defense  Management  Review  to 
promote  efficiency  and  eliminate  unneces- 
sary requirements.  It  particularly  stressed 
the  importance  of  relying  more  heavily  on 
"dual-use"  technologies  and  breaking  down 
the  barriers  between  defense  activities  and 
the  commercial  sectors  of  the  economy.  As- 
serting that  "free  market  forces  will  guide 
the  industrial  base  of  tomorrow."  the  report 
enunciated  ambitious  goals  for  reforming  ac- 
quisition procedures  and  stimulating  dual- 
purpose  innovation. 

MAJOR  DEFICIENCIES 

The  senior  management  to  the  Defense  De- 
partment appears  sincere  in  its  desire  to  re- 
form the  way  DOD  does  business.  Unfortu- 
nately, its  assessment  of  the  industrial  base 
raises  serious  doubts  about  whether  manage- 


ment possesses  the  data  or  the  analytical 
tools  to  achieve  its  objectives.  The  report 
suffers  from  at  least  five  fundamental  defi- 
ciencies. 

/.  The  report  is  superficial 

The  most  striking  deficiency  of  the  defense 
industrial  base  report  is  its  superficiality. 
The  level  of  detail  and  sophistication  is  not 
unlike  that  of  a  graduate  school  term  paper. 
The  main  body  of  the  report  is  a  mere  39 
pages  in  length,  not  counting  an  8-page  exec- 
utive summary  and  11-page  financial  appen- 
dix. Within  those  39  pages,  subjects  of  great 
Importance  and  complexity  are  "analyzed" 
in  a  few  pages.  Trends  within  the  $400  billion 
electronics  industry,  for  example,  are  ad- 
dressed in  three  pages;  the  "missiles  and 
space"  Industry  is  disposed  of  in  five  para- 
graphs. 

The  general  tone  of  the  report  is  descrip- 
tive rather  than  analytical,  and  the  quality 
of  descriptive  content  is  not  much  better 
than  what  would  be  found  in  a  good  news- 
paper. The  text  is  replete  with  judgments 
that  are  not  supported  by  data  or  expla- 
nation. For  example,  the  refxsrt  states  (on 
page  ES-3)  that  planned  aircraft  procure- 
ments will  be  ""sufficient  to  sustain  an  ade- 
quate military  aircraft  industry.'"  although 
the  report  contains  no  criteria  for  determin- 
ing adequacy  other  than  the  circular  defini- 
tion, "adequate  at  the  procurement  levels 
for  which  funds  are  available"  (page  ES-2). 
In  effect,  the  report  says  that  planned  levels 
of  procurement  will  be  adequate  to  support 
planned  levels  of  procurement. 

2.  The  report's  focus  is  too  narrow 

The  basic  focus  of  the  defense  Industrial 
base  report  is  on  the  ability  of  prime  con- 
tractors to  satisfy  projected  levels  of  demand 
for  major  military  systems.  The  report  does 
not  address  the  subtler  contractors  and  sup- 
pliers that  support  the  primes  nor  does  It 
confront  the  possibility  of  a  crisis  requiring 
a  surge  in  production  of  military  items.  With 
regard  to  subcontractors  and  suppliers,  the 
report  essentially  dismisses  the  problem  of 
subtler  erosion  by  stating  that  ""the  large 
number  and  diversity"  of  defense  firms  "pre- 
clude this  report  from  addressing  the  condi- 
tion of  the  entire  industrial  base  in  detail" 
(page  ES-1).  Nine  pages  later,  the  report  con- 
cedes that  "planned  budget  cuts  will  have  a 
significant  impact  on  some  subcontractors 
and  vendors,  particularly  those  which  are 
smaller,  more  highly  specialized,  and  heavily 
dependent  on  defense  sales"  (page  1-2).  De- 
spite that  admission,  no  effort  is  made  to  de- 
termine what  impact  this  will  have  on  the 
industrial  base. 

The  problem  of  surge  capability  also  re- 
ceives no  attention.  For  instance,  the  re- 
port's discussion  of  combat  vehicle  produc- 
tion concludes  that  "the  existing  level  of  ca- 
pacity will  not  be  required  in  the  1990s."  and 
argues  that  '"layaway  or  mothballing  por- 
tions of  the  base  is  more  cost  effective  than 
retention  of  private  facilities  at  low.  less  ef- 
ficient rates  of  production""  (page  ES~5).  Cost 
effective  It  may  well  be.  but  in  a  national 
emergency  this  strategy  might  cause  serious 
problems.  The  report  offers  no  analysis  of 
how  quickly  the  work  force  or  supplier  base 
necessary  to  manufacture  combat  vehicle 
could  be  reconstituted  in  a  crisis. 

3.  The  report  does  not  provide  key  data 

The  report  says  in  the  second  paragraph  of 
Its  executive  summary  that  "the  flexibility, 
vitality,  and  responsiveness  of  the  Industrial 
base  should  not  be  underestimated"  (page 
ES-1).  Regrettably,  the  authors  seem  to  take 
the  view  that  it  should  not  be  estimated  at 
all;  the  report  fails  to  provide  a  framework 


of  data  that  would  enable  Congress  to  deter- 
mine how  resilient  the  industrial  base  actu- 
ally is.  For  example,  the  report  states  that 
in  assessing  defense  companies'  financial 
health.  "DOD  Is  primarily  concerned  with 
the  capability  and  responsiveness  of  their  de- 
fense-oriented segments"  (page  3-2).  How- 
ever, It  does  not  report  segment  data  for 
most  of  the  companies  it  examines,  instead 
relaying  on  corporate-level  data  that  says 
little  about  the  viability  of  key  defense  oper- 
ations. The  report  Is  full  of  such  omissions: 

On  page  3-20.  it  states  that  ""the  ability  of 
military  aircraft  companies  to  adjust  to 
budget  reductions  will  depend  increasingly 
on  the  health  of  the  commercial  transport 
market;"  the  report  says  nothing  about  that 
market's  future  development,  despite  the 
ready  availability  of  projections. 

On  page  3-6.  it  states  "the  helicopter  see- 
tor  will  be  able  to  support  DOD's  production 
needs,  and  continued  participation  by  the 
four  domestic  producers  In  the  DOD  Indus- 
trial base  Is  expected";  no  data  supporting 
this  statement  are  provided. 

On  page  S-A.  it  states  that  "if  the  goals  of 
the  clvll-milltary  integration  are  achieved,  a 
defense-unique  industrial  base  would  be  nec- 
essary only  in  those  areas  where  specialized 
defense  capabilities  are  required"';  no  esti- 
mate of  how  extensive  or  critical  said  areas 
are  Is  provided. 

These  statements  reflect  more  than  mere 
superficiality.  They  suggest  that  DOD  lacks 
the  data  to  conduct  credible  analyses  on  Im- 
portant Issues  such  as  financial  trends, 
subtler  erosion,  economic  Impacts,  surge  ca- 
pability, and  so  on.  The  report  thus  seems  to 
confirm  the  fear  of  critics  that  DOD  is  mak- 
ing major  policy  decisions  without  knowing 
their  long-term  consequences. 

4.  The  report  employs  poor  methodology 

The  authorization  act  mandating  the  de- 
fense industrial  base  report  specified  that 
the  report  should  include  an  analysis  of  the 
financial  ability  of  defense  companies  to 
meet  future  DOD  needs  for  critical  tech- 
nologies and  end-use  items.  As  a  result, 
much  of  the  report  is  an  attempt  to  deter- 
mine the  profitability  of  defense  contractors 
and  assess  the  impact  of  program  termi- 
nations on  their  future  capabilities.  Unfortu- 
nately, lack  of  necessary  data  and  analytical 
sophistication  result  in  a  methodologically 
primitive  assessment  that  does  not  yield 
meaningful  results. 

The  report"s  authors  do  not  appear  to  be 
conversant  with  any  of  the  recent  literature 
on  how  to  calculate  and  compare  corporate 
profits.  At  the  very  least,  such  calculations 
should  determine  companies'  returns  on  in- 
vestment (assets  and/or  equity)  and  compare 
them  with  those  of  alternative  Investments. 
They  should  also  evaluate  the  relative  risk 
involved  in  defense  activities  as  opposed  to 
alternatives,  and  adjust  profit  comparisons 
to  account  for  the  impact  of  different  risk 
levels  on  companies'  cost  of  capital.  None  of 
this  has  been  done  in  the  report.  Instead  it 
offers  misleading  comparisons  of  revenues, 
earnings  and  debt  over  a  limited  time  period, 
for  the  most  part  using  corporate-level  data 
that  thoroughly  obscures  the  actual  profit- 
ability of  defense  activities.  Furthermore,  it 
fails  to  compare  the  returns  from  defense  ac- 
tivities with  those  available  from  alter- 
native Investments  to  determine  whether 
companies  have  an  incentive  to  remain  in 
the  defense  business.  The  report's  financial 
analysis  Is  thus  methodologically  inept,  and 
does  not  yield  useful  results. 

5.  The  report  is  not  caridid 
The  executive  summary  of  the  defense  In- 
dustrial   base    report   asserts    that    defense 


agencies  "are  collating  Industrial  base  data 
and  assessing  the  Industrial  Impacts  of  their 
decisions  so  that  critical  capabilities  are  not 
lost  during  this  period  of  downsizing."  How- 
ever, on  October  10,  1991.  one  month  before 
the  report  was  Issued.  DOD  director  of  pro- 
curement Eleanor  Spector  told  a  technical 
symposium  In  Washington  that: 

"The  department  will  continue  to  award  to 
the  contractor  who  offers  the  best  value  for 
the  procurement  In  question.  Such  decisions 
are  already  complex  enough.  We  will  not  fur- 
ther complicate  them  by  trying  to  factor  In 
the  consequences  of  the  selection  of  a  con- 
tractor for  the  overall  structure  of  the  Indus- 
try." 

The  seeming  contradiction  between  these 
two  statements  underscores  yet  another  defi- 
ciency In  the  Industrial  base  report.  The 
tone  of  the  report  suggests  that  In  addition 
to  the  many  things  about  the  industrial  base 
that  DOD  managers  do  not  know,  there  are 
some  things  they  do  not  want  to  know — I.e. 
things  that  would  require  them  to  become 
involved  in  shoring  up  declining  sectors  of 
the  economy.  For  example,  the  report's  dis- 
cussion of  the  shipbuilding  industry  contains 
(on  page  3-15)  the  following  nonsequltur: 

"The  loss  of  suppliers  and  vendors  has  led 
to  a  number  of  sole-sourced  Items,  Including 
large  diesel  engines.  Other  key  components, 
such  as  crankshafts  and  turbochargers  for 
large  diesel  engines,  now  are  available  only 
from  overseas.  Despite  these  trends,  an  ade- 
quate Industrial  base  is  now  in  place  to  sup- 
port DOD  demands.  *  •  * 

This  passage  in  effect  says  the  U.S.  cannot 
build  certain  classes  of  ships  without  foreign 
support,  but  denies  that  poses  serious  con- 
sequences for  the  industrial  base.  The  report 
is  full  of  similarly  questionable  statements 
about  the  aircraft  industry,  the  electronics 
industry,  and  various  other  sectors  of  the  In- 
dustrial base.  The  author  is  seem  intent  on 
avoiding  discussion  of  issues  that  would 
raise  uncomfortable  economic  policy  ques- 
tions. 

RECOMMENDATIONS 

The  1991  defense  Industrial  base  report  is 
not  a  competent  effort.  Its  treatment  of  key 
issues  is  superficial,  its  analytical  focus  Is 
too  narrow,  its  data  are  Incomplete.  Its 
methods  are  unsophisticated  and  its  conclu- 
sions are  unwarranted.  I  order  to  prepare  a 
more  adequate  report,  the  Defense  Depart- 
ment's senior  managers  must  consider  seri- 
ously the  concerns  that  led  Congress  to  man- 
date the  preparation  of  an  annual  Industrial 
base  assessment.  Assuming  the  necessary 
change  in  attitude  at  DOD.  the  following 
specific  steps  will  greatly  improve  the  re- 
port's Informational  value  and  policy  rel- 
evance; 

1.  Broader  Focus.  DOD  needs  to  develop  a 
method  for  monitoring  the  health  of  key 
subtler  contractors  and  suppliers.  Until  it 
extends  its  inquiry  below  the  level  of  prime 
contractors,  it  will  not  be  able  to  draw 
meaningful  conclusions  about  surge  capabil- 
ity, foreign  dependence,  trends  in  innovation 
and  the  like. 

2.  Better  Data.  DOD  needs  to  establish  a 
program  for  routinely  collecting  segment 
data  on  major  defense  contractors  and  evalu- 
ating their  returns  according  to  standard 
measures  used  in  the  financial  community.  A 
suitable  model  for  such  an  effort  is  set  forth 
in  General  Accounting  Office  publication 
NSIAD-87-175,  "A  Proposal  for  a  Program  to 
Study  the  Profitability  of  Government  Con- 
tractors.'" 

3.  Improved  Methodology.  In  the  absence  of 
a  carefully  conceived  profit  analysis  such  as 
that  set  out  in  the  GAO  publication,  the  De- 


fense Department  will  not  be  able  to  offer 
definitive  judgments  on  the  adequacy  of 
profit  levels.  However,  even  using  existing 
public  sources  it  is  possible  to  collect  much 
more  segment  data  that  the  current  report 
contains,  and  apply  much  more  sophisticated 
measures  of  comparative  profitability. 

4.  Greater  Objectivity.  The  1991  defense  in- 
dustrial base  report  carefully  avoids  address- 
ing problems  that  might  require  extensive 
government  intervention  In  the  economy. 
This  is  certainly  understandable,  but  as  long 
as  DOD"s  inquiries  on  the  Industrial  base  are 
limited  by  its  policy  preferences.  It  will  be 
impossible  to  fully  understand  the  condition 
of  the  defense  industrial  base. 

The  latter  problem  suggests  that  respon- 
sibility for  the  annual  Industrial  base  report 
might  be  more  usefully  vested  In  an  agency 
that  Is  insulated  from  political  currents  such 
as  the  GAO  or  Office  of  Technology  Assess- 
ment. If  DOD  Is  to  remain  the  responsible 
agent  for  preparing  the  report,  it  may  be 
necessary  for  Congress  to  provide  the  Penta- 
gon with  a  far  more  detailed  road  map  of 
what  It  wants,  to  prevent  a  repetition  of  the 
1991  report's  deficiencies. 

Center  for  Strategic  & 

international  studies. 
Washington,  DC.  February  3.  1992. 
Hon.  John  McCain. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington,  DC. 
Dear  Senator  McCain:  Thank  you  for  the 
opportunity  to  comment  on  the  November 
Department  of  Defense  Report  on  the  De- 
fense Industrial  Base  and  for  Indulging  me 
with  some  extra  time  to  study  It  with  care. 
Enclosed  with  this  letter  you  will  find  my  re- 
view of  the  report  In  detail. 

In  sum.  I  found  the  report  to  be  lacking  to 
a  significant  degree.  We  need  much  better 
analysis  If  we  are  to  develop  effective  poli- 
cies and  Investment  strategies  for  the  de- 
fense industrial  base. 

We  are  grateful  for  your  continuing  con- 
cern for  this  important  element  of  our  na- 
tional security  strategy.  CSIS  will  continue 
to  be  active  in  this  policy  area  and  I  look 
forward  to  working  with  you  In  the  future  in 
that  regard. 

Sincerely: 

James  A.  Blackwell.  Jr.. 
Director,  Political  Military  Studies. 

A  REVIEW  OF  THE  NOVEMBER  1991  DEPART- 
MENT OF  Defense  Report  to  Congress  on 
THE  Defense  industrial  Base 

February  3.  1992. 
James  Blackwell, 

Director,  Political  Military  Studies,  the  Center 
for  Strategic  and  International  Studies, 
Washington.  DC. 

Overall,  the  November  1991  report  by  the 
Office  of  the  Assistant  Secretary  of  Defense 
(Production  and  Logistics),  Is  the  first  at- 
tempt by  DoD  at  assessing  the  ability  of  the 
defense  industrial  base  to  meet  the  demands 
of  national  security  strategy.  This  was  no 
easy  accomplishment  since  In  the  past  the 
department  ha^  resisted  conducting  such 
analyses  and  since  the  strategic  environment 
has  shifted  so  dramatically  In  very  short 
order.  However,  the  report  falls  short  of  ad- 
dressing the  details  of  the  statutory  require- 
ment to  consider  the  factors  specifled  in  the 
letter  of  the  law.  Moreover,  since  the  sub- 
mission of  the  defense  Industrial  Base  Re- 
port, the  president's  budget  request  for  1993 
has  presented  a  significant  number  of  new 
acquisition  approaches  and  program  termi- 
nations which,  collectively  could  render  por- 
tions of  the  report  now  invalid. 

There  are  a  number  of  strengths  to  this 
first  effort.  First.  It  Is  absolutely  Imperative 


UMI 


4134 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


4135 


to  take  a  sectoral  approach  to  the  assess- 
ment of  the  defense  Industrial  base,  as  the 
report  does.  DOD  Is  involved  In  over  200  In- 
dustrial sectors,  as  defined  by  the  Commerce 
department,  and  the  structure  and  perform- 
ance of  each  sector  varies  greatly.  DOD  rec- 
ognizes that  Its  programs  and  budgets  have 
different  Impacts  across  the  spectrum  of  in- 
dustrial sectors  it  is  involved  in.  Future  ver- 
sions of  the  report  should  be  expanded  to 
consider  sectors  at  least  as  Important  to  de- 
fense such  as  ordnance,  ammunition,  com- 
puters and  others. 

The  second  strength  to  the  report  Is  that  it 
recognizes  that  DoD  programs  and  budgets 
cannot  become  a  surrogate  national  indus- 
trial policy.  The  report  rightly  acknowledges 
that  defense  programs  will  become  even  less 
able  to  leverage  national  economic  competi- 
tiveness as  defense  budgets  continue  to  de- 
cline: 

"*  •  •  DoD's  ability  to  foster  U.S.  indus- 
trial capabilities  has  diminished  as  indus- 
trial base  Issues  Increasingly  center  on  non- 
defense  concerns  and  as  the  defense  budget — 
DoD's  primary  form  of  leverage — continues 
to  shrink  from  recent  peak  spending  levels."' 
(p.  3-20) 

While  there  are  certain  spin-off  advantages 
to  the  commercial  economy  from  defense  in- 
vestments, meeting  the  mission  of  the  De- 
fense Department — to  win  the  nation's 
wars — must  continue  to  be  the  sole  function 
of  defense  Industrial  base  policy. 

But  in  spite  of  these  strengths,  the  report 
is  not  an  adequate  assessment  of  the  defense 
Industrial  base  and  is  in  need  of  major  Im- 
provement If  it  is  to  be  useful  in  making  and 
Implementing  policy.  For  starters,  in  assess- 
ing the  business  health  of  the  Industry,  the 
report  oversimplifies  the  analysis  by  failing 
to  disaggregate  defense  from  non-defense 
businesses  within  a  given  corporation.  The 
issue  here  is  not  the  financial  health  of  any 
particular  company,  rather  it  is  the  perform- 
ance of  the  industries  themselves  in  respond- 
ing to  defense  needs.  In  many  cases  strong 
commercial  performance  in  a  large  firm  with 
both  defense  and  non-defense  enterprises  can 
mask  underlying  weakness  on  the  defense 
side.  Diversified  firms  sometimes  maintain 
defense  components  as  a  matter  of  corporate 
strategy  (for  cash,  access  to  technology,  or 
other  reasons)  even  at  a  loss,  yet  such  per- 
formance will  not  show  up  In  the  corpora- 
tion's bottom  line.  The  point  in  that  simply 
comparing  corporate  annual  reports  can  be 
akin  to  comparing  apples  to  oranges  unless  a 
detailed  analysis  is  made  of  the  cost  ac- 
counting procedures  employed  and  reporting 
processes  used.  There  is  no  explanation  in 
the  DoD  report  to  demonstrate  that  such  dif- 
ferences have  been  taken  into  account. 

The  report  identifies  two  sectors  in  which 
the  services  have  identified  potential  Indus- 
trial base  problems  in  the  near  future:  Navy 
shipbuilding  and  Army  combat  vehicles  (p.  3- 
1).  In  both  cases  the  report  argues  that: 

"*  *  *  DoD  believes  that  a  sufficient  indus- 
trial base  capability  to  meet  current  and 
planned  requirements  will  be  retained  in 
both  cases.  Even  where  facilities  are  not 
needed  or  cannot  be  economically  operated 
under  prevailing  conditions,  some  potential 
for  them  to  reenter  the  defense  market  to 
meet  future  needs  will  exist;  and  where  nec- 
essary, those  facilities  can  be  retained  in  a 
mothballed  status."  (p.  3-1) 

But  this  begs  several  questions. 

First,  it  casts  the  DoD  requirements  in 
terms  of  current  procurement  programs. 
Since  those  programs  soon  go  to  zero  it  is 
trivial  to  conclude  that  the  industry  can 
meet  a  requirement  of  zero.  The  problem  is 


tliat  the  report  does  not  address  the  strate- 
gic requirements  on  the  Industry  for  the  fu- 
ture. Nowhere  does  it  mention  what  kind  of 
industry  structure  will  be  needed  for  recon- 
stitution  purposes.  Nor  does  It  address  how 
RDT&E  programs  can  sustain  industrial  ca- 
pabilities for  future  production. 

Secondly,  the  report  fails  to  cast  the  po- 
tential for  later  reentry  into  defense  mar- 
kets in  terms  of  future  costs  and  risks  to  do 
so  vereus  present  spending  for  "insurance" 
type  programs.  There  are  trade-offs  among 
the  programs  mentioned — economic  produc- 
tion rates,  mothballing  production  facili- 
ties)—and  others  specified  later  in  the  report 
(expanded  exports,  product  improvement, 
and  low  rate  production  for  RDT&E  pur- 
poses)—and  each  option  has  an  associated 
cost  and  risk.  These  are  complex  optimiza- 
tion problems  and  the  DoD  report  shows  no 
evidence  of  having  attempted  them  in  this 
report. 

Finally,  the  report  Is  inconsistent  with  the 
conclusions  of  the  March  1991  Joint  Military 
Net  Assessment  of  the  Chairman  of  the  Joint 
Chiefs  of  SUff.  Without  going  into  detail, 
the  Chairman's  report,  on  pages  5-3  through 
5-11,  expresses  concerns  with  the  abilities  of 
the  industrial  base  to  meet  future  strategic 
needs,  in  contrast  to  the  optimism  of  the  No- 
vember 1991  DoD  report.  Some  examples 
from  the  Chairman's  report  Illustrate  the 
point: 

"*  *  *  there  are  concerns  about  the  contin- 
ued vitality  and  responsiveness  of  our  re- 
source base  and  the  ability  to  compete  with 
foreign  countries."  (p.  5-3) 

"Defense  contractors  will  likely  downsize, 
diversify,  be  purchased  by  foreign  firms,  or 
cease  operation,  virtually  eliminating  excess 
and  timely  expansion  capacity."  (p.  5-4) 

"In  the  future,  the  number  of  major  con- 
tractors for  shipbuilding,  nuclear  power  pro- 
pulsion units,  and  combat  vehicles  may 
shrink  to  unacceptably  low  levels."  (pp.  5-4— 
5-5) 

"The  loss  of  sub-tier  suppliers  *  *  *  is  a 
threat  to  our  ability  to  field  state-of-the  art 
weapons  systems  on  a  timely  basis."  (p.  5-5) 

At  a  minimum,  the  DoD  report  should  ad- 
dress the  needs  of  the  defense  industrial  base 
in  terms  of  the  requirements  of  strategy,  as 
does  the  JMNA,  even  if  it  differs  in  the  par- 
ticulars of  the  assessment.  At  best  the  two 
documents  should  be  consistent  and  com- 
plementary. 

The  DoD  report  cites  programs  such  as 
MANTECH,  facilities  modernization  and  the 
Title  III  of  the  Defense  Production  Act  as  ex- 
amples of  the  department's  commitment  to 
"...  ensure  that  required  capabilities  are 
maintained."  <p.  3-1).  Indeed,  later  (p.  5-3) 
the  report  refers  to  a  new  initiative— the  na- 
tional defense  manufacturing  Technology 
Program— currently  undergoing  review  in 
the  Joint  Strategic  Planning  Process,  as  a 
mechanism  for  sustaining  that  emphasis. 
But  the  real  test  here  is  the  level  of  funding 
assigned  to  such  programs  to  have  con- 
fidence that  the  successes  achieved  (such  as 
the  Title  HI  DPA  projects  cited  on  p.  4-4) 
will  be  expanded  in  the  future.  DoD's  track 
record  in  funding  such  programs  is  dismal. 
The  FY  92  request  was  a  $200  million  cut 
from  the  already  low  level  of  investment  in 
FY  91.  There  is  no  information  yet  on  fund- 
ing requests  for  the  FY  93-97  program  years, 
but  a  healthy  measure  of  skepticism  is  in 
order. 

General  Dynamics  Corp., 
Arlington .  VA,  January  29.  1992. 
Hon.  JOHN  McCain, 
U.S.  Senate,  Washington,  DC. 

DEAR  Senator  McCain:  Thank  you  for 
your  recent  letter  seeking  my  assessment  of 


the  November  1991  Department  of  Defense 
Report  to  the  Congress  on  the  Industrial 
Base. 

As  you  may  know,  this  report  has  drawn 
some  criticism  as  being  too  positive  and  not 
adequately  focusing  on  future  needs  and  re- 
quirements and  the  financial  health  of  the 
defense  industry.  Although  the  report's  con- 
clusions may  be  correct  as  an  assessment  of 
today's  industrial  base,  it  does  not  ade- 
quately anticipate  the  Impact  to  the  indus- 
trial base  of  companies  leaving  the  defense 
business.  Further,  it  fails  to  address  what  Is 
needed  to  maintain  the  viability  of  those 
firms  which  choose  to  stay. 

The  report's  analysis  focuses  on  industrial 
base  Issues  raised  by  projected  reductions  in 
defense  spending  and  concludes  that  surviv- 
ability will  depend  in  large  measure  on  com- 
panies' ability  to  shift  from  defense  to  com- 
mercial production  and  then  back  again. 
This  is  too  simplistic  a  conclusion. 

The  report  recognizes  the  Importance  of 
DoD  taking  appropriate  action  to  ensure 
continued  availability  of  companies  essen- 
tial to  technological  or  production  capabil- 
ity. However,  this  cannot  be  accomplished 
without  an  attractive  marketplace  and  DoD 
has  an  important  role  to  play  here,  DoD 
must  recognize  that  it  must  do  its  part  to 
make  the  defense  market  an  attractive  place 
for  those  companies  which  remain.  For  ex- 
ample, R&D  levels  must  be  appropriately 
maintained  or  increased,  contractors  must 
be  able  to  expect  reasonable  returns  and  rea- 
sonable risk  and  the  government  should  take 
steps  to  discourage  excess  capacity  and  Inef- 
ficiency. 

The  Intent  of  this  report  was  to  address  the 
issues  raised  by  the  reporting  requirements 
In  the  1991  National  Defense  Authorization 
Act.  For  the  most  part,  the  report  accom- 
plishes this  narrow  goal.  However,  more 
focus  should  be  given  to  how  the  government 
can  address  the  effect  on  the  industrial  base 
£is  excess  capacity  diminishes  and  how  to  re- 
tain financially  strong  suppliers  with  tech- 
nological leadership. 

Thank  you  for  the  opportunity  to  provide 
you  with  my  thoughts. 
Sincerely, 

ALAN  C.  Chase, 
Senior  Vice  President, 
Government  Relations. 

Arlington,  Va, 
February  20.  1992. 
MR.  Anthony  Cordesman, 
Office  of  Senator  John  McCain, 
Senate   Russell   Office    Building.    Washington. 
DC. 
Tony:  Enclosed  please  find  papers  prepared 
by  our  people  in  Bethpage. 

After  reading,  I  would  appreciate  a  call  to 
me,  or  the  prime  author  of  the  paper — with 
your  comments. 

Author:     Mr.     Ron     Smith,     516-346-3734, 
Grumman. 
Thanks  for  everything. 

Gordon  Ochenrider. 

Comments  on  "Report  to  Congress  on  the 
Defense  Industrial  Base"  November  1991 

SUMMARY 

The  subject  document  is  a  restatement  of 
DoD's  "Laissez  Falre"  policy:  let  the  indus- 
trial base  evolve  to  one  occupied  by  those 
strong  enough  to  survive.  It  suggests  that 
there  really  is  not  an  industrial  base  prob- 
lem because  DoD  investment  levels  in  the 
1990s  will  not  be  any  lower  than  they  were  in 
the  1970s.  Furthermore,  companies  can  make 
up  for  lost  business  through  commercial  and 
foreign  sales. 


Most  DoD  aircraft,  missile,  ship,  tank  and 
vehicle  manufacturers  do  not  have  com- 
plementing commercial  product  lines  or  an 
adequate  foreign  market.  Because  real  unit 
costs  of  DoD  products  have  been  rising  3-10% 
per  year  for  the  last  30-40  years,  each  Invest- 
ment dollar  In  the  1990s  will  only  buy  one- 
sixth  (on  the  average)  of  what  It  would  buy 
In  the  1960s.  DoD  has  not  altered  specifica- 
tion standards  to  enable  the  use  of  commer- 
cial components  and  technology  transfer 
policies  to  allow  Defense  products  to  be  sold 
overseas. 

Now  that  the  Cold  War  is  officially  over, 
DoD  has  an  opportunity  to  prevent  wholesale 
departure  of  companies  from  the  defense  in- 
dustrial base.  This  will  require  an  active  pol- 
icy by  DoD  to: 

Define  missions  and  prioritize  technology 
needs. 

Convert  many  specifications  to  commer- 
cial equivalents  where  possible. 

Adopt  the  Commerce  Department's  tech- 
nology transfer  policies. 

Encourage  teaming  with  NATO  partners 
treating  them  as  equal  rather  than  second- 
ary members. 

Replace  the  "prototyping  without  produc- 
tion" policy  with  an  economically  viable 
R&D-to-Productlon  Mix. 

Streamline  and  reduce  documentation  re- 
quirements. 

Develop  a  more  flexible  and  constructive 
relationship  with  industry. 

Recognize  that  free  market  forces  do  not 
apply  to  a  monopsony,  and  formulate  a 
clearly  articulated  Best  Value  policy. 

These  actions  would  mitigate  past  DoD 
practices  which  have  segmented  the  private 
sector  into  two  economies  and  corresponding 
technology  bases:  defense  and  non-defense. 
This  has  hindered  the  integration  of  the  lat- 
est technological  Innovations  into  DoD  pro- 
curements and  has  inhibited  the  commercial 
efficiency  and  profitability  of  firms  that 
have  significant  weapon  systems  procure- 
ment programs  with  DoD.  It  has  also  con- 
tributed to  a  situation  in  which  70  percent  of 
the  total  R&D  Investment  of  the  federal  gov- 
ernment goes  to  support  6  percent  of  the 
GNP.  This  places  the  defense  industries,  and 
the  nation,  at  a  disadvantage  with  respect  to 
international  economic  competition. 

The  DoD  report  ignores  certain  fundamen- 
tal contradictions  In  the  proposed  policy. 
The  proposed  DoD  policy: 

1.  Relies  on  firms  being  both  commercial 
and  military,  but  recognizes  that  histori- 
cally dual-use  firms  have  been  driven  away 
from  DoD. 

2.  Presumes  demand  (money)  will  always 
attract  enough  suppliers  and  that  these  sup- 
pliers will  be  fully  suited  to  meet  DoD  re- 
quirements on  demand. 

3.  Disclaims  DoD  responsibility  for  inte- 
gration of  DoD  and  commercial  use  but  re- 
lies on  it  happening. 

4.  Ignores  the  difference  between  dual-use 
technology  and  dual-use  products. 

5.  Treats  the  manufacturing  base  as  a  sub- 
set of  the  technology  base  despite  radical 
differences  in  skills,  tools  and  resources  be- 
tween the  manufacturing  and  research  com- 
ponents. 

Comments  on  "Report  to  Congress  on  the 
Defense  industrial  Base"  November  1991 

annotated  commentary 
Statement  (ES-1/Line  8):  "The  nation's  re- 
cent experience  in  Desert  Storm  showed  that 
the  Industrial  base  has  the  ability  to  acceler- 
ate production  on  short  notice,  identify  and 
modify  alternate  items  for  defense  use,  and 
divert  capacity  to  expedite  the  delivery  of 
emergency  buys." 
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Comment:  DoD  assumes  that  the  results  of 
Desert  Storm  Indicate  that  the  industrial 
base  has  the  ability  to  accelerate  production 
on  short  notice.  This  hypothesis  is  correct. 
In  the  Desert  Storm  example,  which  benefits 
from  an  industrial  base  that  is  in  production. 
Given  the  complexity  and  sophistication  of 
today's  weapon  systems,  start-up  of  a  closed 
production  line  on  short  notice  is  impossible. 

Statement  (ES-1/Line  18);  "The  future 
composition  of  the  industrial  base  will  de- 
pend on  actual  DoD  spending  levels  .  .  .  and 
(defense-related  firms')  commitment  to  con- 
tinue as  defense  suppliers." 

Comment:  This  is  true  as  far  as  It  goes.  De- 
fense suppliers  became  decreasingly  inter- 
ested In  defense  business  during  the  Reagan 
buildup  years  due  to  onerous  DoD  procure- 
ment policies,  many  of  which  are  still  being 
followed.  In  fact,  from  1982  to  1987  some 
100.000  suppliers  departed  from  the  Industrial 
base  from  138.000  to  less  than  40.000.  In  1988 
and  1989  there  were  33  significant 
divestitures  of  defense  electronics  firms  by 
multi-industry  companies,  with  foreign 
firms  among  the  buyers.  It's  clear  that  more 
and  more  companies  are  finding  the  DoD  to 
be  an  unpleasant  customer.  There  has  to  be 
a  clear  commitment  by  DoD  to  industry  that 
would  encourage  defense  firms  to  remain 
committed  to  it. 

Statement  (ES-1  Line  26):  "DoD  defines  its 
industrial  base  as  the  capacity  of  Industry  to 
produce  goods  and  services  that  DoD  needs 
to  meet  its  mission  requirements." 

Comment:  This  statement  neglects  to  add 
"in  a  timely  and  economically  viable  fash- 
ion." Of  the  10  significant  segments  of  the 
GNP,  national  defense  Is  the  sixth  largest 
contributing  only  5.3%  to  the  GNP.  Further- 
more, it  is  the  only  segment  showing  long 
term  real  decline  since  1989  (  -3.85%  real).  It 
is  intuitively  obvious  that  as  the  sector  de- 
clines in  size,  its  capacity  to  produce  goods 
and  services  in  an  economically  viable  fash- 
ion will  diminish.  Furthermore,  this  defini- 
tion ignores  the  relationship  between  private 
industrial  capability  and  Government  re- 
sources. In  some  cases  the  Government  has 
now  become  industry's  competitor.  Govern- 
ment facilities  are  competing  for  and/or 
being  given  Industry  work,  e.g.  mods,  over- 
haul, repairs,  testing,  design.  A  policy  must 
be  clearly  articulated  to  assure  industry  sup- 
port of  the  DoD  mission  requirements. 

Statement  (ES-2/Line  9):  "In  contrast  to 
the  commonly  held  perception  that  the  DoD 
procurement  budget  will  fall  to  historically 
low  levels  in  the  mid-1990s,  current  and  pro- 
jected defense  spending  will  be  maintained 
at  roughly  the  levels  that  were  experienced 
during  the  1970s." 

Comment:  Procurement  budget  authority 
(In  1991  $)  has  been  higher  than  the  proposed 
1993  level  in  37  of  the  42  years  since  the  be- 
ginning of  the  Korean  War  (excepting  1955, 
1956,  1974,  1975  and  1976).  With  estimated  real 
declines  of  3.5%  per  year  in  the  future  dec- 
ade, it  is  expected  that  1996  levels  will  be  the 
lowest  In  45  years.  The  "commonly  held  per- 
ception" is  a  truth. 

Figure  ES-l  (ES-3):  "DoD  Budget  Trends  " 

Comment:  The  selection  of  the  1973-1993 
time  period  truncates  the  timeline  and  omits 
further  projected  decreases  In  the  Total  Obli- 
gation Authority,  especially  In  the  1995-1997 
time  span. 

Statement  (ES-3/Line  7):  "The  moderate 
increases  in  total  aircraft  procurement  fore- 
casted *  *  *  will  be  sufficient  to  sustain  an 
adequate  military  aircraft  Industry  *  *  *. 
Commercial  and  export  sales  will  be  the  pri- 
mary means  for  aircraft  industries  to  offset 
lower  DoD  sales." 


Comment:  Most  industry  watchers  believe 
that  there  will  be  only  three  fixed  wing 
prime  contractors  by  the  end  of  the  decade 
(MDC,  GD,  Lockheed)  and  two  helicopter 
primes  (Sikorsky,  Boeing  or  MDC  (depending 
on  the  fate  of  the  RAH-66)).  Only  one  of  the 
three  Is  forecast  to  have  both  foreign  and 
commercial  aircraft  sales  during  the  period. 
The  reason  Is  DoD  emphasis  on  quality  vs. 
quantity;  unit  costs  of  fixed  wing  combat 
aircraft  and  helicopters  have  been  rising  at 
6-10%  per  year  in  real  terms  since  the  late 
1960s.  Over  a  30-year  period,  this  means  that 
the  same  procurement  dollar  will  buy  only 
13%  as  many  helicopters  or  only  6%  as  many 
Navy  fixed  wing  aircraft  or  only  10%  as 
many  Air  Force  fighters.  It  is  clear  that 
companies  cannot  operate  efficiently  using 
only  6-13%  of  their  capacity.  One  could  also 
argue  that  rather  than  having  the  12  aircraft 
firms  of  the  '50'8  we  only  need  6-10%  as 
many,  or  just  one. 

The  study  also  treats  the  technology  for 
all  fixed-wing  aircraft— from  Tankers  to 
Fighters  to  Airlifts — as  fully  interchange- 
able. This  disregards  numerous  critical  tech- 
nologies required  by  the  various  aircraft 
types. 

Statement  (ES-4/Last  Line):  "over  the  long 
run.  the  Navy's  shipbuilding  program  is  pro- 
jected to  be  cut  in  half,  but  an  adequate  In- 
dustrial base  Is  expected  to  remain  respon- 
sive to  DoD  demand." 

Comment:  Like  aircraft,  real  carrier  and 
submarine  unit  costs  have  risen  2.4-3.6%  per 
year  over  the  last  30  years  and  lately  have 
risen  over  6%  per  year.  Submarine  produc- 
tion at  GD  will  soon  end,  leaving  only  New- 
port News  as  a  viable  nuclear  shipyard. 

Statement  (ES-6'Line  19):  "(DoD's  Critical 
Technologies  Plan)  explicitly  addresses  the 
manufacturing  technologies  required  to 
transition  a  technology  to  a  product  that 
can  benefit  DoD." 

Comment:  DoD's  "commitment"  is  paltry. 
In  the  1991  budget  Congress  added  $150  mil- 
lion to  DoD's  $265  million  request  for  manu- 
facturing technology.  In  the  1980's,  DoD 
spent  only  about  $200  million  per  year  (1991$) 
on  this  technology  (about  0.2%  of  its  invest- 
ment budget). 

Statement  (ES-7/Line  5):  "*  *  *  free  mar- 
ket forces  will  guide  the  Industrial  base  of 
tomorrow.  The  ability  of  the  base  to  meet  fu- 
ture DoD  needs  will  depend  in  large  measure 
on  the  ability  of  individual  companies  to 
shift  from  defense  to  commercial  produc- 
tion—and then  back  again,  when  required." 

Comment:  This  statement  is  the  Adminis- 
tration's policy  of  "Laissez  Falre."  DoD  is  a 
monopsony,  and  its  suppliers  are  controlled 
as  an  oligopoly.  Free  market  forces  are  non- 
existent in  this  economi&political  environ- 
ment. To  make  matters  worse,  the  current 
policy  is  being  enacted  In  an  adversarial  en- 
vironment. The  study  does  not  cite  any  ac- 
tual examples  of  companies  which  have 
shifted  back  to  defense  after  successful  com- 
mercialization, nor  does  it  address  the  price 
premium  such  a  contractor  might  command. 

As  Mr.  Aspin  stated  in  a  recent  speech, 
"This  suggests  there  will  be  a  kind  of  indus- 
trial triple  somersault  out  of  and  back  into 
the  defense  business.  Why  we  should  expect 
such  a  thing  to  happen  is  unclear.  Why  would 
anyone  in  their  right  mind  go  through  the 
pain  and  expense  of  conversion  and  then  go 
back  to  defense?" 

Statement  (ES-7/Line  21):  "These  actions 
are  complemented  by  the  preferential  fund- 
ing of  those  critical  technologies  that  are 
most  important  to  future  forces." 

Comment:  DoD's  1991  Critical  Technologies 
are,  with  five  (out  of  21)  exceptions,  common 
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to  so-called  Commerce  and  National  critical 
technologies.  But  the  DoD  bureaucracy  has 
yet  to  put  In  place  policies  that  enable  com- 
mercial specifications  to  be  applied  to  mili- 
tary use.  So-called  dual-use  technologies  are 
almost  non-existent  (only  10%  of  DoDs  35,000 
standard  specifications  allow  commercially 
developed  products  without  exception).  DoD 
relevancy  requirements  limit  the  pursuit  of 
dual-use  technologies,  contrary  to  the  stated 
objective  of  promoting  commercialization. 

DoD  has  recognized  the  shortcomings  of  its 
"Critical  Technology"  plan  and  is  Just  now 
beginning  to  determine  (through  Its  seven 
Science  and  Technology  thrusts)  which  tech- 
nologies are  needed  for  which  missions.  But 
it  has  yet  to  prioritize  its  missions  in  the 
context  of  the  changes  In  threats  and  mis- 
sions. 

Statement  (3-1'Line  16):  "Even  where  fa- 
cilities are  not  needed  *  *  *  some  potential 
for  them  to  reenter  the  defense  market  to 
meet  future  needs  will  exist;  and  where  nec- 
essary, those  facilities  can  be  retained  in  a 
mothballed  status." 

Comment:  This  statement  contradicts  the 
historical  reality  that  companies  which  exit 
the  Defense  market  have  not  reentered.  The 
concept  of  "mothballed  status"  is  not  spe- 
cific. DoD  cites  no  active  plan  for  imple- 
menting such  an  initiative.  This  statement 
also  fails  to  address  the  human  resources  re- 
quired to  operate  such  a  facility.  A 
mothballed  plant  is  of  no  use  if  the  entire 
workforce  has  been  displaced. 

Statement  (3-1/Line  27):  "For  example, 
through  an  increased  budget  share  to  *  *  * 
(initiatives)  *  *  *  DoD  is  working  to  ensure 
that  required  capabilities  are  maintained. 

Comment:  The  specific  initiatives  cited— 
increased  budget  share  in  RDT&E.  Mantech, 
IMIP,  Defense  Product  Act  Title  III— ac- 
count for  very  nominal  dollar  amounts 
which  are  probably  inadequate  to  "ensure 
that  required  capabilities  are  maintained." 
The  projected  R&D  funds  alone  will  not  sup- 
port the  required  capabilities  without  con- 
current funding  of  a  contracted  business  base 
for  goods  and  services.  An  evidence  of  this  is 
the  recently  announced  Lockheed  decision  to 
defer  construction  of  a  new  S60M  facility  for 
its  Advanced  Development  Company. 

Figure  3-1  (3-3):  Shows  aircraft  procure- 
ment TOA  rising  in  real  terms  from  '91  on. 

Comment:  In  the  latest  budget,  aircraft 
TOA  will  decline  by  FY96  to  only  27%  of  its 
peak  level  of  FY'85.  This  is  more  than  the  re- 
ductions that  "effectively  cut  DoD  aircraft 
purchases  in  half."  The  number  of  aircraft 
fixed  wing  combat  units  purchased  in  1996 
will  be  only  18%  of  1985  levels.  The  validity 
of  assumptions  regarding  TOA  for  Bombers 
(e.g..  B-2)  and  aircraft/tankers  (e.g.,  C-17)  is 
questionable. 

Statement  (3-4/Line  9);  "In  contrast  to 
Boeing's  recent  success,  the  five  other  mili- 
tary aircraft  companies  have  experienced  re- 
cent problems  with  contract  work,  resulting 
in  less  than  desired  financial  performance." 

Comment:  This  statement  recognizes  the 
economic  reality  of  defense  contracting  prof- 
itability. This  is  in  contrast  to  the  balance 
of  the  report,  which  presumes  that  compa- 
nies would  desire  to  shift  back  to  Defense 
(e.g.  Pages  ES-7).  Furthermore,  the  implica- 
tion that  Boeing  was  financially  successful 
In  defense  contract  work  contradicts  its 
CEO's  public  statements. 

Statement  (3-5):  "Although  these  con- 
tracts have  been  used  for  several  major  sys- 
tem development  programs,  cost  overruns 
have  had  severe  financial  consequences. 
These  contracts  are  no  longer  Government 
practice  for  significant,  development  pro- 
grams." 


Comment:  The  study  provides  no  detailed 
analysis  of  Its  Military  Aircraft  Company  Fi- 
nancial Trends  (Figure  3-3)  to  adequately  as- 
sess the  Impact  of  cost  overruns  on  fixed- 
price  development  contracts.  The  study  as- 
sumptions must  be  analyzed  to  assure  that 
the  full  long-term  effects  of  the  A-12,  P-7, 
etc.  development  cost  Impacts  are  ade- 
quately addressed. 

Statement  (3-€,  3-7);  "F-22  will  provide 
*  *  *,  AX  will  offer  *-*-*,  Comanche  will  give 
*_*_*" 

Comment;  The  Navy's  AX  program  may 
not  be  affordable  as  evidenced  by  DoD  halv- 
ing development  in  Its  proposed  1993-1997 
plan,  and  DoD  is  already  deferring  produc- 
tion of  the  Comanche  (LH).  Only  Lockheed. 
MDC,  GD  and  Sikorsky  are  assured  of  mean- 
ingful production  programs  in  the  near  term 
(through  1997).  Of  these,  only  MDC  has  pros- 
pects for  sales  from  commercial  programs. 

Statement  (3-9/Footnote);  'LTV  has  not 
been  Included  because  it  is  now  in  Chapter  11 
bankruptcy  proceedings." 

Comment:  What  is  the  purpose  of  excluding 
LTV  from  the  sample  of  Missile  and  Space 
companies?  The  conclusion  that  the  "con- 
tractors have  shown  considerable  financial 
strength"  is  Inevitable  if  any  contractor  ex- 
hibiting financial  weakness  is  excluded. 

Statement  (3-10/Llne  7):  "Rockwell  Inter- 
national accounted  for  half  of  this  decline — 
both  by  Implementing  a  corporate  plan  to 
develop  commercial  business  and  as  a  result 
of  Its  declining  B-IB  sales." 

Comment:  The  Rockwell  International  ex- 
ample cited  by  DoD  may  not  be  a  true  exam- 
ple of  successful  diversification.  Much  of 
Rockwell's  commercial  business  is  in  the 
automotive  sector,  a  core  business  which 
predates  the  acquisition  of  North  American 
Aviation.  This  case  should  be  examined  more 
closely  to  understand  the  true .  govern- 
menlal-to-commercial  mix  and  the  degree  to 
which  an  active  diversification  strategy  was 
implemented. 

Statement  (3-11/Line  16):  "Alllant 
Techsystems  and  ESCO  Electronics  were  re- 
cently spun  off  from  larger  electronics  firms 
that  wished  to  reduce  their  involvement  In 
defense." 

Comment;  In  fact,  there  were  33  significant 
divestitures  of  defense  electronics  firms  by 
multi-industry  companies  in  1988  and  1989. 
Those  companies  saw  that  the  defense  indus- 
try was  no  longer  attractive. 

Statement  (3-12/Last  Line):  "*  *  *  the 
Navy  has  cut  In  half  its  planned  buy  of  ships 
through  FY97,  to  an  average  of  less  than  ten 
per  year." 

Comment;  The  Navy  funded  23  ships  In 
FY90.  24  In  1992,  but  only  6  in  1993.  The  aver- 
age annual  buy  for  1993-97  is  6,  of  which  only 
half  are  warships. 

Statement  (3-lSLine  5):  "*  *  *  an  adequate 
industrial  base  is  now  in  place  to  support 
DoD  demands  and  oversight  of  the  (ship- 
building) sector  will  continue  to  ensure  criti- 
cal capabilities  are  maintained." 

Comment:  The  statement  Is  questionable 
given  the  precarious  financial  state  of  Elec- 
tric Boat.  Furthermore,  the  beneficial  ef- 
fects of  DoD  "oversight"  of  shipbuilding  (or 
any  other  sector)  is  not  evident. 

Statement  (3-20/Line  19):  "Reduced  depend- 
ence on  DoD  through  expanded  commercial 
or  export  sales  will  be  an  essential  step  for 
many  defense-related  firms  in  maintaining 
profitable  businesses,  *  *  *" 

Comment:  The  report  pervasively  assumes 
effective  diversification  and  shifting  from 
defense  to  commercial  production  by  defense 
firms.  However,  DoD  cites  only  one  histori- 
cal example  of  such  shifting  via  successful 


commercialization  (Rockwell  International) 
and  even  this  example  (Page  3-10)  is  ques- 
tionable. 

From  198ft-90,  foreign  military  sales  ac- 
counted for  less  than  9%  of  U.S.  military 
production.  Since  the  DoD  production  out- 
lays will  drop  (in  real  terms)  by  38%  in  the 
period  1993-97  (to  an  average  of  $56B  in  '91$), 
foreign  sales  would  have  to  become  five 
times  as  large  to  make  up  the  difference. 
This  is  an  impossibility,  since  foreign  de- 
fense budgets  are  also  declining  and  coun- 
tries are  facing  their  own  Industrial  base 
problems. 

Statement  (4-1/Llne  6):  "The  globalization 
of  defense-related  business  has  been  recog- 
nized by  DoD  and  is  an  essential  element  of 
its  international  programs  and  acquisition 
policies." 

Comment;  On  the  international  scene,  DoD 
is  not  consistent  in  its  statements  and  ac- 
tions. It  touts  offsets  yet  restricts  transfer  of 
technology:  It  promotes  foreign  Investment, 
yet  will  not  allow  it  in  specific  cases;  for  ex- 
ample, ue  to  political  outcry  the  sale  of  a 
major  share  of  McDonnell  Commercial  Com- 
pany to  Taiwan  Aerospace  is  far  from  being 
concluded. 

The  entire  International  section  deals  only 
with  those  companies  that  have  product  ap- 
proval for  exports.  Where  new  opportunities 
are  concerned  an  enormous  amount  of  scru- 
tiny Is  given  to  the  most  casual  of  discus- 
sions. Sale  of  today's  weapon  systems,  even 
to  our  closest  Allied  countries,  is  beset  by 
DoD  bureaucracy. 

Statement  (4-2/Llne  30):  "The  defense  In- 
dustrial base  depends  on  a  national  commit- 
ment to  promote  U.S.  firms." 

Comment:  While  the  statement  is  true,  ac- 
tive U.S.  Government  support  of  defense  ex- 
ports has  been  erratic  as  Illustrated  In  the 
lack  of  a  U.S.  policy  in  support  of  U.S.  con- 
tractor participation  at  International  air 
and  trade  shows.  Assistant  Secretary  of 
State  Richard  Clarke  has  commented  that, 
"if  the  Administration  is  willing  to  allow  de- 
fense sales.  It  should  also  be  willing  to  pro- 
mote them." 

Statement  (4-2/Last  Line):  "DoD  efforts 
have  only  limited  Influence  on  the  competi- 
tiveness of  the  domestic  production  base, 
particularly  when  defense  purchases  con- 
stitute a  small  and  diminishing  portion  of 
the  market.  However.  DoD  continues  to 
monitor  International  trends  to  assure  that 
national  interests  are  protected." 

Comment:  DoD  influence  is  far  more  lim- 
ited in  the  commercial  segment  of  the  pro- 
duction base  than  it  Is  In  the  defense  seg- 
ment. Furthermore,  the  increasing  practice 
of  state  support  of  domestic  military  compa- 
nies (in  Europe,  for  example)  must  be  closely 
watched.  Minimal  U.S.  government  support 
of  U.S.  industries  is  no  match  for  state  sup- 
ported Industries  (as  in  Europe)  or  in  pro- 
tected markets  which  lack  true  inter- 
national competition. 

Statement  (4-3'Llne  17):  "Overseas  sources 
are  a  vital  asset  to  our  national  defense, 
however,  there  may  be  occasions  when  exces- 
sive reliance  could  lead  to  unacceptable 
risks  *  *  *" 

Comment:  (Taken  from  the  Center  for  Na- 
tional Security  Studies  of  the  Los  Alamos 
National  Laboratory  study  on  "Reconstitu- 
tlon  and  the  Defense  Build-Down  "). 

••*  •  *  Questions  about  foreign  sourcing 
raise  a  broader  Issue  which  industry  staff 
seems  to  be  facing  more  rapidly  than  Penta- 
gon staff:  the  fact  that  in  many  cutting-edge 
technologies  *  •  *  the  move  from  concept  to 
R&D  to  prototype  through  product  is  occur- 
ring through  the  exploitation  of  a  global. 


rather  than  a  strictly  national  technology 
base.  DoD  needs  first  to  comprehend  the 
magnitude  and  character  of  the  globalization 
of  technology  capabilities,  and  then  learn 
how  to  adapt  to  a  new  situation  of  oprwrtu- 
nltles  and  potential  threats  Inherent  in  a 
much  different  technology  environment." 

Statement  (5-2/Llne  4);  "RDT&E  spending 
will  decline  modestly  in  FY  91  and  grow  sig- 
nificantly In  FY92  •  •  *■' 

Comment;  DoD's  tech  base  (excluding  ad- 
vanced development)  Is  a  small  (less  than 
$4B  per  year)  fraction  of  the  $40B  RDT&E 
budget,  and  this  $4B  is  a  fraction  (about 
2.5%)  of  the  total  R&D  spent  in  this  country. 
In  terms  of  R&D  investment,  the  DoD  tech 
base  is  insignificant,  and  declining.  Since 
there  are  no  significant  dual-use  technology 
applications,  commercial  developments  can- 
not solve  the  DoD  tech  base  problem  .  .  .  un- 
less DoD  accepts  commercial  standards, 
which  It  has  not  and  appears  to  be  unwilling 
to  do. 

Statement  (5-2/Llne  12):  "*  *  *  the  future 
DoD  RDT&E  program  will  place  greater  em- 
phases on  incremental  subsystem  upgrades, 
as  well  as  accelerated  development  and  use 
of  advanced  manufacturing  technologies." 

Comment;  The  very  next  paragraph  empha- 
sizes an  approach  that  depends  on  "break- 
through technologies"  and  "technology 
trump  cards."  Strategies  based  upon  incre- 
mental upgrades  are  significantly  different 
from  those  that  are  focused  on  break- 
throughs. It  would  be  valuable  to  the  indus- 
try to  have  DoD  clarify  Its  position,  or  at 
least  quantify  its  emphasis  on  these  strate- 
gies If  they  so  choose  to  employ  both.  Tradi- 
tionally, Incremental  upgrades  have  been  the 
responsibility  of  the  Services,  while  the 
breakthrough.  hlgh-rlsk/hlgh-payoff  ap- 
proach has  fallen  within  the  purview  of 
DARPA. 

Statement  (5-2/Llne  26);  "The  addition  of 
Flexible  Manufacturing  underscores  the  im- 
portance of  Innovative  processes.  .  .  ." 

Comment;  The  addition  of  Flexible  Manu- 
facturing to  the  1991  DoD  Critical  Tech- 
nologies Plan  is  a  welcome  and  appropriate 
first  step  towards  enhancing  the  integration 
of  military  and  civilian  manufacturing  tech- 
nology and  Industrial  bases.  It  Is  encourag- 
ing that  a  broad-based  input  (including  in- 
dustry representatives)  was  solicited  in  the 
development  of  the  National  Defense  Manu- 
facturing Technology  Plan.  With  the  empha- 
sis on  manufacturing  technology,  it  Is  dif- 
ficult to  reconcile  some  of  the  Administra- 
tion's and  DoD's  objections  to  several  provi- 
sions associated  with  manufacturing  tech- 
nology that  appeared  in  Title  VIII  of  the 
Senate  Defense  Authorization  BUI.  With  all 
of  DoD's  stated  emphasis  on  manufacturing 
technology,  it  would  be  of  Interest  to  explain 
the  rationale  behind  the  Administration's  re- 
quest for  only  $97M  for  DoD's  FY  "92  manu- 
facturing technology  program  (down  from 
$315M  in  FY  '91). 

A  final  comment  on  investments  in  ad- 
vanced technologies  focuses  on  the  uncer- 
tainty and  the  discontinuous  nature  of  the 
funding  provided  by  DoD.  The  situation  is  a 
significant  deterrent  to  any  corresponding 
long-range  commitment  on  the  part  of  Indus- 
try. 

Statement  (S-S^Llne  13);  "DoD  will  increas- 
ingly rely  on  the  capabilities  of  the  entire 
Industrial  base  as  defense  budgets  diminish. 
This  Integration  must  take  place  at  many 
levels,  including  the  development  of  dual-use 
technologies  .  .  ." 

Comment;  This  section  recognizes  that 
state-of-the-art  product  and  process  tech- 
nologies are  being  developed  by  the  private 


sector.  It  should  be  noted  that  of  the  15  (out 
of  21)  Defense  Critical  Technologies  Identi- 
fied as  having  dual-use  applications,  Japan 
has  significant  capabilities  in  11.  and  leads 
the  U.S.  in  5  of  the  15  technologies.  This  sit- 
uation makes  it  imperative  that  we  develop 
a  strategy  that  supports  the  development, 
application  and  deployment  of  the  dual-use 
technologies.  This  strategy  should  include 
Investments  In  education,  worker  training, 
export  control,  as  well  as  technological  and 
financial  factors. 

Statement  (5-3/Line  27);  "*  *  *  access  to  a 
broad  and  healthy  commercial  sector  will 
allow  DoD  to  maintain  the  pace  of  innova- 
tion, leverage  commercial  technology  Invest- 
ments, and  improve  the  performance  and  af- 
fordabillty  of  Its  weapon  systems." 

Comment;  Technical  data  rights  are  not 
treated  In  the  report.  It  would  be  desirable 
to  Implement  more  fully  the  provisions  of 
the  Stevenson-Wydler  Technology  Innova- 
tions Act  of  1980.  Furthermore,  efforts  to  im- 
plement the  Federal  Technology  Transfer 
Act  of  1986  and  of  1989,  which  mandate  great- 
er efforts  to  transfer  technology  from  the 
public  to  the  private  sector,  should  be  en- 
couraged and  widely  adopted  as  one  of  sev- 
eral mechanisms  to  integrate  the  defense 
and  commercial  technology  bases. 

Another  data  Issue  which  should  be  ad- 
dressed is  retention  of  engineering  design 
data  and  production  tooling  by  the  Contrac- 
tor (In  lieu  of  delivery  to  the  Government). 
Such  a  policy  would  be  essential  to  the  con- 
cepts of  mothballing  or  re-entry  into  the 
base. 

Statement  (5-5/Line  11):  "This  guidance 
will  give  impetus  to  the  modification  of 
other  procurement  regulations  and  will  re- 
sult in  the  adoption  of  procedures  that  are 
more  consistent  with  commercial  practice." 

Comment:  A  significant  inhibitor  to  at- 
tracting commercial  organizations  to  par- 
ticipate significantly  in  DoD  R&D  programs 
is  associated  with  the  special  accounting  re- 
quirements set  up  by  the  military.  These  re- 
quirements are  expensive  and  cumbersome 
to  maintain.  This  system  will  require  mas- 
sive changes  to  achieve  the  results  assumed 
in  the  report.  DoD  must  also  reduce  its  reli- 
ance on  military  specifications  in  favor  of 
performance  requirements,  non-government 
standards  and  commercial  Item  descriptions. 

The  DoD's  directives  cited  in  the  report 
DoDI  5000.1  ("Defense  Acquisition")  and 
5000.2  ("Defense  Acquisition  Management 
Policies  and  Procedures"),  are  beneficial  ini- 
tiatives which  should  encourage  the  use  of 
commercially  available  products  and  proce- 
dures that  are  consistent  with  commercial 
practices,  once  DoD  has  revised  lower  level 
standards  and  specifications  to  enable  use  of 
such  practices. 

Statement  (5-5/Llne  11);  "DoD  has  there- 
fore undertaken  a  major  effort  to  reduce  its 
reliance  on  military  specifications." 

Comment;  Regarding  the  efforts  in  DoD  to 
reduce  its  reliance  on  military  specification 
in  order  to  qualify  commercial  type  prod- 
ucts, it  is  unlikely  that  DoD  will  accept 
components  that  do  not  meet  stock,  vibra- 
tion, dust,  etc.,  requirements  for  mission 
critical  applications.  Prior  attempts  by  the 
government  to  implement  streamlining  and 
best  value  have  met  with  limited  success.  It 
is  difficult  to  evaluate  proposals  even  when 
they  all  conform  to  a  Mil  Spec.  How  does  the 
government  evaluate  "Best  Value"  when 
commercial  is  quoted? 

Statement  (5-5/Line  1):  "Another  impor- 
tant component  of  encouraging  more  com- 
mercial firms  to  do  business  with  DoD  is  to 
reduce  the  unnecessary  paper  work  associ- 
ated with  Government  contracting." 


Comment:  Fraud,  waste  and  abuse  Issues 
have  increased  the  requirements  for  docu- 
mentation, certincation,  pricing  data.  etc.  It 
is  hard  to  believe  they  will  be  waived. 

Statement  (Appendix  A):  "Stock  prices  are 
assessed  from  the  period  of  January  15.  1991 
to  March  1.  1991.  These  arbitrary  dates  sig- 
nify the  beginning  and  ending  of  Operation 
Desert  Storm,  corresponding  to  a  generally 
strong  increase  in  the  prices  of  defense  in- 
dustry stocks  and  the  stock  market  as  a 
whole." 

Comment;  To  what  degree  does  the  use  of 
stock  prices  during  Desert  Storm  (15  Janu- 
ary 1991  to  1  March  1991)  affect  the  study  re- 
sults? What  effect  does  this  admittedly  "ar- 
bitrary" assumption  have  on  debt/equity  cal- 
culations and  can  such  a  period  be  consid- 
ered representative  of  a  normal  economy? 
The  DoD  should  not  be  relating  debwequlty 
to  stock  price  movements  because  the  cor- 
relation is  not  good. 

Hughes.  Subsidiary  of 
GM  Hughes  Electronics, 
Los  Angeles.  CA.  January  27,  1992. 
Hon.  John  McCain. 

U.S.  Senator,   Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  McCain:  This  is  in  response 
to  your  letter  of  December  10,  1991,  to  Gor- 
don Merritt  of  Hughes  Aircraft  Company's 
Washington  office.  Your  letter  requested  a 
review  and  assessment  of  Department  of  De- 
fense's report  on  the  Defense  Industrial  Base. 

We  believe  that  the  Department  of  Defense 
report  significantly  understates  the  poten- 
tial problem  of  maintaining  a  viable  defense 
industrial  base  and  seriously  question  some 
of  the  assumptions  which  appear  to  underlie 
the  report.  Principal  among  these  question- 
able assumptions  are: 

The  Inference  that  Industry  will  be  able  to 
shift  to  commercial  sales  and  then  shift  back 
again  to  readily  meet  future  DoD  require- 
ments. 

The  apparent  assumption  that  an  adequate 
view  of  the  industrial  base  may  be  taken  by 
examining  only  large  prime  contractors. 
While  we  agree  that  large  contractors  cur- 
rently dedicated  to  defense  business  will  for 
the  most  part  remain  available,  although  in 
a  downsized  fashion,  it  is  not  at  all  clear 
that  critical  subcontractors  and  suppliers 
will  be  similarly  available. 

The  apparent  assumption  that  foreign 
sourcing  of  components  for  DoD  systems  is 
acceptable  without  assurance  of  adequate  do- 
mestic sources  of  supply. 

The  report  also  makes  key  observations  re- 
garding plans  for  future  mitigation  of  the 
problem.  While  we  agree  with  the  thrust  of 
the  observations,  we  question  DoD's  ability, 
dedication  andor  resource  to  carry  them 
out.  More  specifically; 

The  report  observes  that  International 
Sales  are  important  to  maintaining  a  viable 
industrial  base.  We  agree,  however,  we  see 
little  change  in  the  policy  and  regulatory 
structure  of  the  United  States  which  tends 
to  impede  these  sales  and  certainly  does  not 
place  our  industry  on  an  equal  footing  with 
foreign  Industries  who  are  fully  supported 
and  in  some  cases,  subsidized,  by  their  gov- 
ernments. 

DoD  notes  the  importance  of  technology, 
critical  technology  and  manufacturabillty  of 
new  technologies.  We  agree,  this  Is  an  impor- 
tant objective.  We  question,  however,  that 
current  apparent  funding  levels  projected  for 
this  purpose  are  adequate. 

The  report's  observations  regarding  the 
current  and  projected  financial  health  of  the 
industry  are  overly  optimistic.  The  health  of 
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the  industry  as  measured  In  terms  of  debt 
equity  ratios  has  been  declining:  over  the  last 
several  years  as  predicted  by  the  MAC  Re- 
port and  the  Financial  Executive  Institute 
studies  in  1986  and  1987.  DoD"s  grudging  ap- 
proval of  a  5  percent  increase  in  progress 
payments  in  1991  did  little  to  alleviate  this 
problem. 

We  agree  that  Department  of  Defense  must 
work  with  industry  to  manage  programs  and 
limited  resources  as  wisely  as  possible.  To 
us,  this  means  a  far  more  efficient  scheme  of 
management  and  oversight.  This  is  impor- 
tant, not  only  to  conserve  resources,  but  to 
encourage  commercial  companies  and  com- 
panies with  "dual  use""  technologies  to  par- 
ticipate in  defense-related  efforts.  While 
there  has  been  some  initiative  in  this  area, 
much  remains  to  be  done,  and  DoD  and  Con- 
gress continue  to  impose  regulations  and  re- 
quirements on  the  defense  industry  which 
are  nonvalue-aUded  and  which  further  drive  a 
wedge  between  defense  and  commercial  sup- 
pliers. 

The  observation  that  current  obligated 
balances  will  cushion  the  impact  of  the  de- 
fense cutbacks  over  the  next  few  years  is  un- 
realistic. The  typical  multi-year  defense  pro- 
gram begins  with  an  intensive  engineering 
phase,  evolves  to  a  production  phase  and 
concludes  with  a  support  phase.  Thus  dif- 
ferent resources  and  different  talents  are  uti- 
lized for  each  phase.  As  cutbacks  have  been 
occurring  over  the  last  two  years,  front  end 
resources,  namely  engineering  staffs,  are  al- 
ready significantly  impacted  resulting  in 
massive  lay-offs  of  critical  engineering  tal- 
ent. Over  the  next  months  and  years  this  will 
be  exacerbated  by  lay-offs  in  the  production 
and  support  areas.  While  some  of  the  engi- 
neering resource  may  be  preoccupied  by  cur- 
rent and  future  research  and  development 
programs,  we  see  no  viable  replacement  for 
current  manufacturing  support  program  ac- 
tivity. Thus  our  ability  to  maintain  viable 
and  available  manufacturing  resources  at 
the  prime  and  at  the  subcontract  level  is 
highly  questionable. 

We  have  prepared  specific  comments  on 
the  report  itself  which  follow  the  order  of 
the  report  (attached). 

We  welcome  this  opportunity  to  review  the 
DoD  report  and  would  be  pleased  to  paitici- 
pate  in  your  efforts. 

Donald  L.  Cassidy. 

Observations  Regarding  Industrial  Bask 

Report 

report  reference  and  comment 

Executive  Summary— E&-1:  Recent  Desert 
Storm  experience  is  not  a  valid  test  of  indus- 
try"s  ability  to  provide  sustained  support  to 
a  future  conflict. 

Failure  to  address  second  and  lower  tier 
subcontractors  is  a  major  flaw  in  the  report. 
This  is  where  serious  domestic  industrial 
base  erosion  is  most  likely  to  occur. 

Industrial  Base  Impacts — ES-2:  Projection 
that  "current  and  projected  defense  spending 
will  be  at  the  same  levels  experienced  during 
the  1970s"'  appears  unrealistic. 

The  assertion  that  the  industrial  base  "is 
expected  to  meet  all  of  the  procurement 
needs  of  DoD  and  maintain  R&D  and  produc- 
tion at  proportional  rates""  Is  unfounded. 

Aircraft — ES~3:  The  statement  that  "com- 
mercial and  exports  sales'"  for  fixed-wing  and 
helicopter  industries  "will  be  the  primary 
means  to  off-set  lower  DoD  sales  "  is  unreal- 
istic. The  commercial  and  export  markets 
are  also  significantly  deflated  with  intense 
international  competition  often  supported  or 
subsidized  by  foreign  governments. 

Missiles  and  Space— ES-4:  The  statement 
that  Missile  and   Space   Sector   contractors 


"strengthened  financially  between  1987  and 
1990"  is  highly  questionable  together  with 
the  projection  that  these  producers  will  be 
financially  strong  now  and  will  remain  so  in 
the  future.  The  fact  is  that  most,  if  not  all  of 
these  contractors  are  deeply  in  debt  and  are 
overfacilltized,  thus  carrying  significant  ex- 
cess capacity  as  a  financial  burden. 

Electronics— ES-4:  The  Inference  that  elec- 
tronics companies  will  be  able  to  shift  to 
commercial  sales,  and  could  readily  meet  ex- 
panded DoD  requirements  is  unrealistic. 

We  agree  that  DoD  needs  "to  modify  its  ac- 
quisition practices  to  stimulate  commercial 
firms  to  conduct  business  with  DoD,"'  but 
fail  to  see  concrete  evidence  of  far  reaching 
policy  initiatives. 

Ships — ES-4:  The  assertion  that  in  spite  of 
major  cuts,  "an  adequate  (ships)  industrial 
base  is  expected  to  remain  responsive  to  DoD 
demand"  is  highly  questionable.  The  domes- 
tic industry  is  flat  on  its  back  and  could  not, 
even  today,  step  up  to  increased  demand. 

Combat  Vehicles — ES-5:  Although  phrased 
positively,  the  comments  on  combat  vehicles 
are  misleading.  The  fact  is.  the  Industrial 
base  is  all  but  gone,  and  we  see  no  concrete 
evidence  of  plans  to  effectively  mothball  ex- 
isting capacities. 

Technology  and  Production  Base:  DoD's 
emphasis  on  technology  is  laudable.  We  are 
concerned,  however,  that  focus  on  "critical" 
technologies  may  overlook  less  critical  areas 
where  we  may  now  be  or  may  become  de- 
pendent on  foreign  sources.  Further,  we  are 
concerned  that  sufficient  money  has  not 
been  allocated  to  manufacturing  technology 
to  assure  that  "critical  technologies"  are.  in 
fact,  producible. 

Conclusions — ES-7:  The  conclusion  that 
"DoD  needs  will  depend  in  large  measure  on 
the  availability  of  individual  companies  to 
shift  from  defense  to  commercial  produc- 
tion—and the  back  again  when  required"  is 
frightening.  There  is  no  evidence  to  support 
industry's  ability  to  do  this. 

The  conclusion  that  "DoD  will  take  appro- 
priate action  to  assure  continued  availabil- 
ity" where  "DoD  is  the  only  or  predominate 
market""  might  be  comforting  if  one  believed 
that  resources  were  being  allocated  for  this 
purpose  or  if  one  saw  evidence  of  a  real  pro- 
gram. Neither  appears  to  be  the  case. 

The  conclusion  that  "DoD  must  work  with 
industry  in  managing  programs  and  limited 
resources  as  wisely  as  possible"'  is  laudable. 
We  see  little  evidence,  however,  that  DoD  Is 
addressing  oversight  efficiency  in  an  aggres- 
sive manner.  In  fact,  DoD  continues  to  pub- 
lish regulations  and  impose  requirements  on 
industry  which  are  nonvalue-added  and 
which  further  drive  the  wedge  between  de- 
fense and  commercial  suppliers. 

The  discussion  on  "dual  use"  technologies 
here  and  throughout  the  report  is  laudatory, 
however,  in  a  practical  sense,  until  the  bar- 
riers to  integrating  defense  and  commercial 
technologies  are  removed,  this  objective  will 
not  be  met. 

Conclusions— ES-8:  The  comments  that  in- 
dustry will  receive  benefits  from  DoD"s  "new 
progress  payment  policy"'  is  an  overstate- 
ment. DoD's  new  progress  payment  polic,y 
grudgingly  gave  an  extra  five  percentage 
points  on  new  contracts  only.  This  increase 
may  be  taken  away  in  1992.  At  the  same 
time,  the  progress  payment  increase  was 
granted,  payments  were  slowed  and  so  the 
net  affect  on  cash  flow  was  hardly  measur- 
able. 

The  comment  that  the  services  in  DLA  are 
preparing  production  base  analysis  "from 
prime  contractors  to  lower  tiers"  Is  encour- 
aging. We  have  seen  little  evidence  of  such 
studies  under  way. 


Reference  to  a  national  defense  manufac- 
turing technology  plan  is  interesting,  how- 
ever it  does  not  appear  that  there  is  any  real 
money  behind  the  plan. 

Introduction— Industrial  Responsiveness — 
1-2:  More  realistically  addresses  the  problem 
at  the  subcontractor  level  than  the  Execu- 
tive Summary  does. 

Industrial  Responsiveness— 2-1:  More  real- 
istically addresses  the  budgetary  environ- 
ment. 

Budget  Composition— 2-3:  The  comment 
that  DoD's  "obligated  balance  will  cushion 
the  Impacts  of  the  defense  cut-backs  over  the 
next  few  years"  is  unrealistic.  Even  though 
we  have  obligated  balances.  industry"s  activ- 
ity on  programs  is  time  dependent,  that  Is 
heavy  engineering  resource  up  front  with 
manufacturing  and  support  resources  at  the 
end.  we  are  already  seeing  significant  cut- 
backs in  our  up-front  resources,  i.e.  engi- 
neering, and  have  been  suffering  all  along  in 
manufacturing  due  to  the  overcapacity 
which  was  developed  in  industry  as  a  result 
of  disastrous  second  source  programs  and  un- 
realistic budget  projections  of  the  70s  and 
80s. 

The  comment  that  virtually  all  R&D  con- 
ducted by  defense  related  Industries  is  sup- 
ported by  DoD  is  only  partially  correct. 

A  considerable  amount  of  R&D  is  con- 
ducted at  the  subcontract  level  which  will  be 
increasingly  relegated  to  commercial  en- 
deavor. Much  of  this  may  not  be  convertible 
to  DoD  needs. 

Industrial  Base  Impacts — 3-1:  Comments 
that  "facilities  that  may  be  idled,"' — "rep- 
resent a  sizable  public  and  private  invest- 
ment in  equipment,  knowledge  and  skills"  is 
true.  It  is  also  to  be  noted  that  these  rep- 
resent an  enormous  investment  on  the  part 
of  industry  which  we  must  carry  forward  in 
our  overhead  rates  (or  write  off  against  cur- 
rent earnings).  In  either  case,  this  makes  us 
uncompetitive  with  foreign  industry  and  in- 
hibits our  ability  to  diversify. 

The  comment  that  "sufficient  industrial 
base  capability  .  .  .  will  be  retained."  and/or 
that  •■facilities  can  be  retained  in  a  mothball 
status"  may  be  true,  but  at  very  great  cost 
to  industry  and  government.  Certainly  in- 
dustry cannot  bear  the  entire  cost  of  this. 
We  see  no  evidence  that  current  budgets  re- 
alistically address  this  requirement. 

The  comment  that  "selective  use  of  indus- 
trial base  tools"  such  as  industrial  facilities 
modernization,  etc.,  will  maintain  "required 
capabilities'"  does  not  appear  practical.  The 
amount  of  money  available  for  these  projects 
is  extremely  limited  (versus  the  potential 
need. ) 

Aircraft — 3-3:  The  comment  that  "the 
large  fixed-wing  industry  is  expected  to  re- 
main competitive  and  to  continue  to  support 
DoD  demands  into  the  next  century""  is  ques- 
tionable. Only  Boeing  supports  this  model 
and  their  business  outlook  is  continually 
threatened  by  foreign  competition.  With  the 
exception  of  Boeing,  the  industi-y  is  pres- 
ently financially  weakened  and  is  under  tre- 
mendous pressure. 

Aircraft — 3-6:  The  general  comment  that 
■'commercial  sales"  will  be  "important  in 
sustaining  key  subcontractors  and  suppli- 
ers" is  highly  optimistic.  It  presumes  that 
there  will  be  a  continuing  high  level  of  com- 
mercial sales  which  is  problematic,  that  do- 
mestic subcontractors  will  benefit  which  is 
questionable,  and  that  there  is  a  commonal- 
ity at  the  subcontract  and  supplier  level 
which  Is  even  more  unlikely. 

Electronics— 3-10:  The  comment  that  elec- 
tronics companies  have  ■■flexibility  in  ad- 
justing to  contractions"  and  that  "hundreds 


of  active  producers  will  remain  available  to 
support  defense  needs"  is  highly  question- 
able and  not  supported  by  more  realistic 
comments  that  electronics  companies  are  di- 
vesting defense  segments  and  attempting  to 
reduce  Involvement  in  defense. 

Ships— 3-13:  The  comment  that  the  backlog 
of  defense  orders  gives  shipbuilders  a  cushion 
until  1993  or  beyond,  is  highly  questionable 
for  reasons  noted  on  page  4. 

The  observation  that  U.S.  shipyards  might 
become  more  Internationally  competitive  if 
"OECD  produces  an  agreement  to  limit  gov- 
ernment subsidies""  is  an  enormous  "if." 

Ships— 3-15:  The  comment  that  ships  which 
accounted  for  20  percent  of  1989  procurement 
funding  received  only  3  percent  of  RDT&E 
awards,  infers  that  U.S.  ship  technology  is 
seriously  lagging,  which  is  probably  the  case. 

Combat  Vehicles— 3-18:  The  comment  that 
General  Dynamics  hopes  to  maintain  tank 
capacity  by  FMS  sales  to  Saudi  Arabia. 
Egypt  and  other  customers  is  dependent  on 
U.S.  Government  ability  and  willingness  to 
facilitate  these  sales. 

New  Industrial  Base  Possibilities— 3-20: 
Concur  in  the  comment  that  DoD  alone  can- 
not help  expand  the  commercial  side  of  de- 
fen.se  industry,  but  DoD  could  and  should 
relax  certain  current  rules  and  policies  such 
as  Recoupment  of  Nonrecurring  Costs  which 
inhibit  indu.stry"s  ability  to  diversify. 

International  Environment — 4-1:  Concur  in 
the  comment  that  industry"s  "ability  to 
compete  effectively  in  world  markets  will  be 
pivotable  to  their  future."  however,  we  see 
little  cooperation  between  government  and 
industry  to  enable  such  competition  and,  in 
fact,  see  continuing  barriers  including  tech- 
nology transfer  policies  and  recoupment  of 
nonrecurring  costs  policies. 

Opportunities  for  U.S.  prime  contractors 
to  increase  their  global  market  penetration" 
may  appear  viable  to  some,  but  in  general, 
the  world  market  will  become  increasingly 
competitive  with  U.S.  industries  vying  with 
foreign  companies  who  are  subsidized  and 
otherwise  enabled  by  their  governments. 

International  Environment^4-2:  The  infer- 
ence that  second  and  third  tier  components 
will  be  provided  by  foreign  partners  of  U.S. 
prime  contractors  is  disturbing.  We  believe 
this  trend  is  increasing  at  significant  rates 
and  that  in  the  event  of  a  global  conflict. 
U.S.  defense  systems  might  be  reliant  on  for- 
eign sources  who  are  not  allied  with  then 
current  U.S.  policy. 

Foreign  Purchases — 4-3:  We  see  little  evi- 
dence of  a  concerted  effort  to  gain  com- 
prehensive information  on  foreign-sourced 
items  and  to  determine  those  cases  where 
there  is  or  may  be  excessive  reliance  on 
overseas  sources. 

This  overseas  reliance  problem  is  exacer- 
bated by  "foreign  sourcing"  which  clearly 
leads  to  foreign  dependence. 

We  believe  the  problem  of  "foreign  depend- 
ence" is  much  larger  than  the  report  would 
suggest. 

Foreign  Purchases-^-4:  It  is  encouraging 
that  the  Defense  Acquisition  Board  will  ad- 
dress foreign  dependence  on  new  programs, 
but  what  about  the  programs  that  are  in 
being  today  which  have  already  gone 
through  prior  DAB  approvals. 

Preserving  Technology  and  Production: 
Emphasis  on  RD&T  alone  will  not  ensure 
producible  systems.  To  some  degree,  this 
might  be  solved  by  "emphasis  on  incremen- 
tal system  upgrades"  and  use  of  advanced 
manufacturing  technologies"  if,  in  fact,  that 
happens. 

The  report  implies  DoD  has  an  aggressive 
program    addressing     manufacturing.-    tech- 


nology. There  is.  however,  serious  question 
that  monies  will  be  made  available  in  suffi- 
cient quantity  to  make  this  happen. 

Dual  Use  Technology— 5-3:  The  concept  of 
dual  use  technologies  Is  interesting,  but  it  is 
problematical  that  such  will  actually  happen 
and/or  that  access  to  a  healthy  commercial 
sector  will  do  much  to  provide  a  viable  de- 
fense industrial  base. 

Report  to  Congress  on  the  Defense  Indus- 
trial Base— Comments  Requested  by  Sen- 
ator McCain 

a.ssessment  of  the  report 
We  have  assessed  the  Report  from  a  per- 
spective of  fewer  system  primes  as  the  base 
inevitably  builds  down.  The  remaining 
primes  must  maintain  their  technological 
superiority,  core  competencies,  and  an  abil- 
ity to  reconstitute  a  production  base  or  to 
provide  a  "system  surge"  capability. 

The  build  down  should  be  guided  by  free 
enterprise,  as  the  Report  suggests,  plus 
strategies  supported  by  policy  imperatives. 

The  attached  pages  summarize  the  findings 
of  the  DoD  Report  relative  to  strategies  and 
policies  needed  to  support  technological  su- 
periority, core  competencies,  and  a  produc- 
tion base. 

In  general,  we  find  the  report  supportive  in 
concept  of  the  strategies  needed  to  preserve 
the  base,  but  it  falls  short  of  developing 
strategies  or  of  being  convincing  that  poli- 
cies are  or  will  be  in  place  to  carry  out  these 
strategies. 

l.MPROVEMENTS  TO  FUTURE  REPORTS 

The  requirement  to  perform  the  analysis 
at  planned  investment  levels  permitted  the 
report  to  be  silent  on  issues  that  may  arise 
at  lower,  and  more  likely  investment  levels. 
Without  overburdening  the  analysis,  a  down- 
side contingency  case  should  be  included. 
tfx:hnological  superiority 

Strategy:  Maintain  R&D  Investment  Lev- 
els. 

Policy  Imperatives:  Allowability.  Profit- 
ability, Incentives. 

DoD  Report:  The  report  describes  positive 
policy  steps  being  taken — new  progress  pay- 
ment policy,  broader  use  of  award  fees, 
elimination  of  fixed  price  development, 
IR&D  recovery — as  well  as  priority  attached 
to  R&D  funding  levels  (as  a  share  of  the 
budget). 

Strategy:  Design  Teams. 

Policy  Imperatives:  Prototyping.  Product 
Improvement. 

DoD  Report:  The  report  does  not  address 
maintaining  design  teams,  but  indicates  an 
increased  emphasis  on  incremental  sub- 
system upgrades  that  would  help  sustain 
them;  prototyping  is  not  discussed. 

Strategy:  Leverage  Commercial  Tech- 
nology. 

Policy  Imperatives:  Dual  Use. 

DoD  Report:  The  report  indicates  that 
"DoD  has  increased  its  commitment  to  dual 
use  technologies"'  without  specifics;  it  adds  a 
caution  that  "dual  use  must  be  pursued  care- 
fully in  order  to  achieve  its  benefits." 

Strategy:  International  Co-Development. 

Policy  Imperatives:  Technology  Transfer. 

DoD  Report:  The  report  talks  to  the  impor- 
tance of  cooperation  but  not  to  removal  of 
impediments  (see  CSIS  Atlantic  Partnership 
Study). 

Strategy:  Availability  of  Human  Capital. 

Policy  Imperatives:  National  Education 
Goals,  Programs.  Incentives. 

DoD  Report:  The  report  is  silent  on  the 
educational  needs  of  a  technology  workforce 
in  the  longer  term. 

core  competencies 
(Strategies  and  Policy  Imperatives,  addi- 
tive to  those  for  technological  superiority. 


that     support     system     prime     core     com- 
petencies.) 

Strategy:  Preferred  Suppliers. 

Policy  Imperatives:  Procurement  Prac- 
tices; best  value. 

DoD  Report:  Policies  related  to  supplier 
management  are  not  addressed  in  the  report. 

Strategy:  FMS  for  Defense  System  Produc- 
tion. 

Policy  Imperatives:  Balance  Export  Con- 
trols. 

DoD  Report:  Report  cites  benefits  of  FMS 
and  notes  complex  policy  issues  involved 
without  suggesting  linkage  of  FMS  policies 
to  industrial  base. 

Strategy:  Civil  Applications. 

Policy  Imperatives:  National  Goals  (e.g.. 
Space). 

DoD  Report:  Not  addressed. 

Strategy:  Retain  Critical  Capabilities. 

Policy  Imperatives:  Identify  in  National 
Security  Policies. 

DoD  Report:  Report  states  that  EtoD  will 
take  appropriate  action  to  ensure  continued 
availability  of  an  essential  technology  or 
production  capability  for  national  security. 

Strategy:  Product  Support. 

Policy  Imperatives:  Computer-aided  Acqui- 
sition &  Logistics  Support  (CALS). 

DoD  Report:  Shifting  defense  product  sup- 
port from  government  to  industry  to  main- 
tain core  competencies  is  not  addressed  in 
the  report. 

reconstitute  PRODUCTION  BASE 

(Strategies  and  Policy  Imperatives,  addi- 
tive to  those  for  technological  superiority 
and  core  competencies,  that  support  recon- 
stitution  of  the  production  base.) 

Strategy:  Foster  Strong  Industrial  Base. 

Policy  Imperatives:  Support  competitive- 
ness. 

DoD  Report:  The  report  recognizes  the  im- 
portance of  competitiveness  and  the  overall 
health  of  U.S.  industry  to  future  security 
needs.  It  does  not  address  policies  toward 
those  ends. 

Strategy:  Dual  Use  Products  (NDI)/Prac- 
tices. 

Policy  Imperatives:  DoD  Acquisition  Ini- 
tiatives. 

DoD  Report:  The  report  describes  initia- 
tives being  taken  to  take  advantage  of  com- 
mercial products  and  practices. 

Strategy:  Flexible  Manufacturing. 

Policy  Imperatives:  Funding  and  Invest- 
ment Incentives. 

DoD  Report:  The  report  describes  the  addi- 
tion of  flexible  manufacturing  to  the  DoD 
Critical  Technologies  list,  the  development 
of  a  National  Defense  Manufacturing  Tech- 
nology Plan  (NDMTP).  and  funding  support 
of  related  projects.  It  does  not  address  In- 
vestment Incentives. 

MOTOROLA  Inc., 
Washington,  DC,  February  7.  1992. 
Hon,  John  McCain, 

U.S.  Senate,  Senate  Russell  Office  Building. 
Washington.  DC. 
Dear  Senator  McCain:  Attached  are  the 
comments  you  had  requested  from  Motorola 
regarding  the  Department  of  Defense  Report 
on  the  Defense  Industrial  Base  and  the  1991 
reporting  requirements.  We  appreciated  hav- 
ing the  opportunity  to  review  this  document 
and  to  forward  our  conclusions  on  to  you. 

If  there  is  anything  else  we  can  do,  please 
dont  hesitate  to  let  me  know. 
Sincerely, 

JOANN  Piccolo. 
Director,  Federal  and 
State  Government  Relations. 

Comments  on  Report  to  Congress  on  the 
Defense  Industrial  Base,  November  1991 
This  is  in  response  to  a  request  from  Sen- 
ator John  McCain.  This  review  focuses  on 
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the  portions  of  the  report  with  potential  ap- 
plication to  defense  electronics. 

These  comments  are  organized  into  three 
segments;  First,  general  comments  on  the 
report;  second,  more  specific  comments  on 
Section  5,  Preserving  the  Technology  and 
Production  Base;  and  third,  comments  on 
the  extent  to  which  the  report  appeared  to 
comply  with  public  law. 

I.  SUMMARY  COMMENTS  ON  THE  REPORT 

We  agree  with  DoD's  fundamental  strategy 
to  preserve  and  develop  advanced  tech- 
nologies even  in  the  face  of  significant  de- 
clines in  force  structure  and  attendant  pro- 
curement outlays.  From  a  public  policy 
standpoint,  we  believe  the  Department  and 
the  Congress  need  to  continually  review  the 
projected  levels  of  defense  spending  against 
potential  threats  to  national  security,  par- 
ticularly since  the  current  projections  for 
FY  96  have  the  defense  budget  at  3.8  percent 
of  GNP,  the  lowest  share  of  GNP  in  over  50 
years. 

The  report  seems  to  dismiss  the  necessity 
to  look  in  detail  into  the  industrial  base  by 
generally  concluding  that  adequately  capa- 
bility and  capacity  will  remain  in  being.  The 
presumption  that  conversion  to  commercial 
products  and  international  sales  will  take  up 
slack  is  probably  Incorrect.  That  unique  in- 
dustrial facilities  and  skills  devoted  to  de- 
fense products  will  diminish  or  disappear  in 
a  shrinking  market  is  inevitable. 

DoD  makes  clear  that  neither  the  report 
nor  any  existing  data  base  is  capable  of  ad- 
dressing the  subject  in  specific  detail.  Ref- 
erences were  made  to  a  forthcoming  Depart- 
ment of  Commerce  study  involving  foreign 
sourcing  and  vulnerability  on  three  Navy 
systems.  It  would  be  useful  to  evaluate  the 
results  of  this  study  and  determine  what  fur- 
ther action  might  be  appropriate  to  confirm 
the  general  conclusions  of  the  report. 

The  report  relies  heavily  on  an  historic  fi- 
nancial analysis  of  major  segments  of  the  de- 
fense industrial  base.  What  seems  of  most 
concern  is  the  future  capability  of  the  Indus- 
trial base.  The  report  contains  little  assur- 
ance In  this  area.  Moreover,  the  financial 
analysis  for  commercial  electronics  firms  ap- 
pears to  be  at  the  corporate  level  rather  than 
the  defense  business  segments  which  com- 
prise the  Industrial  base.  Most  companies 
evaluate  the  financial  health  of  their  busi- 
nesses on  a  segment-by-segment  basis,  mak- 
ing decisions  as  to  resource  investment  and 
corporate  support  based  on  the  specific  con- 
tribution of  those  segments  to  the  overall  fi- 
nancial health  of  the  corporation. 

Several  commercial  electronics  firms  have 
attempted  recently  to  seek  buyers  for  their 
defense  electronics  business  segments  with- 
out success.  This  is  cause  for  concern  as  to 
the  level  of  support  which  these  firms  may 
be  willing  to  provide  these  segments  in  an 
environment  where  buyers  are  being  sought 
at  "fire  sale"  prices. 

The  report  is  light  on  consideration  of  fac- 
tors other  than  financial.  For  example,  in 
the  commercial  electronics  sector  there  are 
natural  disincentives  in  terms  of  federal 
legal  and  regulatory  compliance  risks  to  a 
commercial  company  maintaining  a  fraction 
of  its  business  in  the  defense  segment.  As  the 
level  of  defense  spending  and  concomitant 
participation  from  their  defense  business 
segments  fall,  corporations  will  tend  to  view 
continued  participation  in  defense  as  less  at- 
tractive in  view  of  the  current  regulatory 
and  compliance  climate.  DoD  and  the  Con- 
gress are  not  insensitive  to  these  issues  and 
are  working  closely  with  industry  to  stream- 
line various  statutory  and  regulatory  re- 
quirements. These  major  impediments  per- 


sist, however,  and  will  require  continued  at- 
tention. 

The  report's  conclusion  that  the  U.S.  in- 
dustrial base  is  adequate  to  support  future 
defense  needs  seems  to  be  based  upon  a 
premise  that  somehow  things  will  work  out 
considering  the  initiatives  which  DoD  has 
undertaken  to  preserve  technology  and  the 
production  base.  For  example,  DoD  high- 
lights the  need  for  "Integration"  between  de- 
fense and  commercial  production  and  tech- 
nology. While  the  report  appropriately  men- 
tions a  number  of  DoD  Initiatives  to  remove 
some  of  the  regulatory  impediments  to  such 
integration,  we  believe  that  more  emphasis 
needs  to  be  given  to  this  area.  In  the  regard, 
we  generally  endorse  the  recommendations 
in  the  Center  for  Strategic  and  International 
Studies  report  entitled  Integrating  Commer- 
cial and  Military  Technologies  for  National 
Strength.  An  Agenda  for  Change,  issued 
March  1991.  Despite  the  best  intentions  of 
OSD  to  remove  Impediments,  the  regulatory 
system  has.  in  our  view,  been  less  than  fully 
responsive. 

II.  SPECIFIC  COMMENTS 

Reference  Section  5.  The  report  appears  to 
place  significant  emphasis  on  the  use  of  dual 
technologies  and  commercial  products  as  a 
means  to  create  a  broader  industrial  base  in 
the  future  for  defense  support.  The  problem, 
however,  is  that  the  Government  has  not 
made  the  types  of  changes  to  acquisition  reg- 
ulations or  removed  statutory  impediments 
which  would  enable  that  to  happen. 

Reference  Page  5-4.  Last  Paragraph.  There 
is  a  statement  made  that  DoD  is  "pursuing  a 
multi-faceted  program  to  enhance  the  De- 
partment's ability  to  buy  and  use  commer- 
cial microcircults  *  *  *"  What  Is  this  pro- 
gram? What  is  the  strategy? 

Reference  Page  5-5.  There  is  a  general  dis- 
cussion about  how  DoD  has  changed  its  offi- 
cial preference  from  milspecs  to  commercial 
or  NDI  and  about  its  efforts  to  review  and 
modify  existing  specs.  This  is  a  commend- 
able program  which  appears  to  be  progress- 
ing well  on  all  fronts. 

Reference  Page  5-6.  The  report  suggests 
that  the  new  DFARS  211  standard  uniform 
contract  will  encourage  more  commercial 
firms  to  do  business  with  DoD.  That  is  ques- 
tionable, however,  because  DoD  has  not  real- 
ly gone  all  the  way  to  minimize  contract 
clauses  or  ask  Congress  to  reduce  statutory 
requirements  which  are  not  compatible  with 
commercial  contracting.  DoD  also  states 
that  they  are  easing  requirements  for  cost  or 
pricing  data  and  streamlining  exemption 
procedures.  We  have  not  seen  this  regulatory 
revision  released  in  final  form.  The  first  ver- 
sion released  by  the  FAR  Council  did  exactly 
the  opposite  of  wiiat  was  claimed  as  bene- 
ficial to  enhance  commercial  product  exemp- 
tions. 

III.  DEFENSE  AUTHORIZATION  ACT  INDUSTRIAL 
BASE  ANNUAL  REPORT  REQUIREMENTS 

Our  review  of  the  DoD  report  is  with  the 
full  benefit  of  hindsight  in  terms  of  develop- 
ing world  events  since  the  time  the  report 
was  requested  by  Congress.  In  light  of  devel- 
oping circumstances,  focusing  on  historic  fi- 
nancial ability  analyses  needs  to  be  supple- 
mented not  only  with  projections  of  future 
financial  health,  but  also  by  considering 
other  pertinent  factors  in  more  detail.  More- 
over, any  report  on  the  health  of  the  defense 
industrial  base  would  seem  to  be  Incomplete 
without  the  views  of  the  corporations  which 
make  up  that  base. 

In  comparing  the  requirements  of  sub- 
section (c),  Analysis  Considerations  of  the 
Authorization  Act  against  the  coverage  in 


the  report,  it  would  appear  that  in  a  number 
of  areas  more  detail  and  future  trend  analy- 
sis is  required  to  bring  the  report  into  full 
compliance  with  the  apparent  congressional 
intent. 

A  final  point  not  discussed  in  the  report  is 
that  the  DoD  regulatory  system  seems  in- 
capable of  responding  to  or  reacting  in  any 
type  of  reasonable  cycle  time  to  the  new  dy- 
namics of  the  world  economic  and  national 
security  environment.  Attached  are  several 
examples.  More  than  anything  else,  this  sys- 
tem must  be  redesigned  since  the  continuous 
operation  of  Parkinson's  laws  for  over  forty 
years  have  rendered  the  acquisition  regu- 
latory system  almost  paralytic. 

Progress  Report 
key  far;dfar8  cases 

;.  CommeTcial  Exemption  for  Cost  or  Pricing 
Data 

Industry  Proposes  FAR  Changes.  Feb.  1989. 

Proposed  FAR  Case.  June  1989. 

Industry  Comments  and  Meeting  with 
DoD.  August  1989. 

Section  824.  P.L.  101-189.  Nov.  1989. 

Federal  Register  Notice.  Sept.  1990. 

CODSIA  Comments.  Nov.  1990. 

Regulations  Not  Issued.  Feb.  1992. 

:'.  DFARS  211  Unifomx  Commercial  Contract 

Section  824.  P.L.  101-189.  Nov.  1989. 

Draft  Released.  April  1990. 

Federal  Register  Notice.  July  1990. 

Industry  Comments.  August  1990. 

Interim  Rule  Effective.  May  1991. 

Significant  Industry  Comments  Provided. 
June  1991. 

Final  Regulations  Not  Issued.  Feb.  1992. 
3.  Technical  Data  Rights 

Two  Different  Policies— Civilian/Defense, 
FAR.  June  1987;  DFARS.  May  1987. 

Section  808.  PL.  100-180.  Fall  1987. 

Interim  Rule  Followed  by  Industry  Com- 
ments. April  1988. 

Interim  Rule  Followed  by  Industry  Com- 
ments, Oct.  1988. 

Corrected  Interim  Rule,  Dec.  1988. 

Industry  Meetings  with  DoD,  Jan.-Apr. 
1990 

Federal  Register  Notice,  Oct.  1990. 

Hearings,  Oct.  199a-Feb.  1991. 

No  Add'l  Actions  by  Regulatory  Bodies. 
Feb.  1992. 

ROCKWELL  INTERNATIONAL  CORP.. 

Arlington.  VA,  February  24.  1992. 
Mr.  Tony  Cordesman. 
Russell  Senate  Office  Bldg..  Washington.  DC. 

Dear  Mr.  Cordesman:  Per  your  request.  I 
am  pleased  to  provide  Rockwell's  comments 
on  the  November  1991  DoD  "Report  to  Con- 
gress on  the  Defense  Industrial  Base."  The 
report  has  been  roundly  criticized  in  the  de- 
fense community  for  its  "Darwinian"  ap- 
proach to  defense  industry  downsizing.  In 
our  view  it  is  hard  to  argue  with  the  basic 
message  in  the  report — the  U.S.  currently 
has  excess  capacity  in  the  defense  industry 
due  to  drastically  reduced  demand  for  de- 
fense products;  therefore  the  base  will  be  suf- 
ficient to  meet  future,  more  limited,  defense 
needs.  The  problem  is  the  report  is  very 
short  on  sf)ecifics  regarding  how  we  effec- 
tively transition  from  today's  excess  capac- 
ity to  a  smaller  Industrial  base  that  meets 
DoD's  future  needs. 

We  accept  the  fact  that  global  geopolitical 
developments  and  budgetary  pressures  neces- 
sitate a  restructuring  and  downsizing  of  our 
defense  industrial  base.  We  believe,  however, 
that  it  is  essential  that  this  process  result  in 
a  defense  Industrial  base  that  is  techno- 
logically superior  and  financially  sound.  The 
DoD  report  concludes: 


"In  a  broad  context,  free  market  forces 
will  guide  the  industrial  base  of  tomorrow. 
The  ability  of  the  base  to  meet  future  DoD 
needs  will  depend  in  large  measure  on  the 
ability  of  Individual  companies  to  shift  from 
defense  to  commercial  production— and  then 
back  again,  when  required.  In  those  cases 
where  DoD  is  the  only  or  predominate  market 
and  conditions  demand  that  an  essential  tech- 
nological or  production  capability  be  main- 
tained for  national  security.  DoD  will  take  ap- 
propriate action  to  ensure  continued  availabil- 
ity" (emphasis  added). 

In  our  view  DoD.  at  this  time,  lacks  both 
an  adequate  plan  for  identifying  cases  where 
"DoD  is  the  only  or  predominate  market" 
and  adequate  policies  for  taking  "appro- 
priate action." 

We  recently  participated  in  the  develop- 
ment of  an  industry  statement  on  the  de- 
fense Industrial  base,  which  further  defines 
some  of  our  views  concerning  this  issue.  The 
statement  which  I  have  attached  was  pre- 
sented to  the  HASC  Panel  on  the  Structure 
of  the  U.S.  Defense  Industrial  Base  by  Peter 
McCloskey.  President  of  the  Electronic  In- 
dustries Association.  It  provides  a  number  of 
suggested  "appropriate  actions"  which  DoD 
and  Congress  should  consider. 

Thank  you  for  the  opportunity  to  present 
our  views. 

Sincerely. 

CM.  Jones. 

Statement  of  Peter  F.  McCloskey,  Presi- 
dent. Electronic  Industries  as.sociation. 
Also  on  Behalf  of  aerospace  Industries 
association.  Contract  Services  Associa- 
tion. Manufacturers'  Alliance  for  Pro- 
ductivity and  Innovation.  National  Secu- 
rity   INDUSTRIAL    ASSOCIATION,    AND    SHIP- 
BUILDERS Council  of  America 
Mr.  Chairman  and  members  of  the  Panel 
on  the  Structure  of  the  U.S.  Defense  Indus- 
trial  Base,   my   name   is   Peter   McCloskey, 
President  of  the  Electronic  Industries  Asso- 
ciation (EIAJ.  I  am  pleased  to  have  the  op- 
portunity   to    offer    this    statement   to   you 
today  on  behalf  of  the  major  associations 
representing  the  U.S.  defense  industry. 

In  addition  to  EIA.  these  associations  in- 
clude the  Aerospace  Industries  Association 
of  America  [AIA],  Contract  Services  Associa- 
tion [CSA],  Manufacturers'  Alliance  for  Pro- 
ductivity &  Innovation  [MAPI],  the  National 
Security  Industrial  Association  (NSIAJ,  and 
Shipbuilders  Council  of  America  [SCAJ. 

These  associations  represent  the  nation's 
major  manufacturers  of  aircraft,  aircraft  en- 
gines, spacecraft,  missiles,  space  launch  ve- 
hicles, naval  vessels,  defense  electronics,  and 
heavy  industi-y.  as  well  as  the  firms  which 
contribute  components  and  services  to  these 
systems. 

As  this  panel  has  properly  recognized, 
there  is  not  a  single  monolithic  defense  in- 
dustrial base  in  our  nation,  but  an  array  of 
defense  industrial  base  sectors.  Each  of  these 
sectors  has  unique  characteristics,  techno- 
logical strengths,  financial  conditions,  rela- 
tionships with  the  Department  of  Defense 
and  the  need  for  analysis  and  decisionmak- 
ing as  we  embark  on  the  restructuring  of  the 
defense  base.  While  my  statement  provides  a 
consensus  view  of  our  organizations  on  the 
defense  industrial  base  issues  before  the 
Panel.  I  would  request  that  each  of  the  asso- 
ciations I  am  representing  today  be  given  a 
reasonable  period  of  time  to  supplement  this 
presentation  with  additional  views  providing 
their  sector's  analysis. 

I  want  to  begin  by  applauding  Chairman 
McCurdy.  and  the  Chairman  of  the  House 
Armed  Services  Committee.  Mr.  Aspin.  for 


the  creation  of  this  panel.  By  doing  so  a  year 
ago.  you  anticipated  the  defense  industrial 
base  issues  which  will  be  at  the  center  of  the 
upcoming  policy  and  budget  debates.  The 
work  of  the  Panel  is  creating  a  substantive 
record  that  will  both  Inform  and  guide  this 
debate  on  the  future  of  the  defense  industrial 
base. 

The  shift  from  the  monolithic  Soviet 
threat  that  defined  our  defense  posture  in 
the  period  since  World  War  II  to  a  series  of 
ambiguous,  ill-defined  regional  trouble  spots 
has  occurred  with  astonishing  speed.  These 
developments,  in  tandem  with  the  tremen- 
dous budgetary  and  deficit  pressures  at  the 
Federal  level,  are  forcing  the  restructuring 
and  downsizing  of  our  national  defense.  The 
guiding  principles  in  this  process  must  be  to 
ensure  that  the  restructured  U.S.  defense 
base  is  technically  superior  and  financially 
strong.  If  we  succeed,  we  will  have  healthy, 
though  downsized  and  less  numerous,  defense 
firms  supporting  a  viable  defense  industrial 
base.  This  base,  in  turn,  must  support  a  na- 
tional security  program  capable  of  meeting 
and  overcoming  future  threats  to  our  na- 
tional Interest. 

If  we  are  to  succeed  in  this  endeavor  and 
avoid  the  mistakes  of  the  past,  all  partners 
in  the  system  must  contribute  in  a  coordi- 
nated and  equitable  fashion.  The  Armed 
Services  Committees  will  have  the  principal 
leadership  role  in  Congress,  although  impor- 
tant policies  falling  within  the  jurisdiction 
of  other  committees  of  Congress  must  be  ad- 
dressed as  well.  Clearly  the  Department  of 
Defense,  as  well  as  other  departments  and 
agencies,  can  initiate  certain  administrative 
policies  to  contribute  to  a  rational 
downsizing  plan  grounded  in  our  strategic 
needs. 

Industry  bears  an  important  responsibil- 
ity, as  well,  to  contribute  to  this  effort.  Sig- 
nificant steps  in  this  regard  have  already 
been  taken.  In  recent  years  we  have  consoli- 
dated internal  operations,  cut  operating 
costs,  and  sought  efficiencies  through  merg- 
ers with  other  firms.  Quality  programs  to  in- 
crease productivity  have  been  developed,  and 
industry  has  instituted  training  programs 
and  internal  procedures  to  ensure  ethical  be- 
havior in  the  conduct  of  government  con- 
tracting. 

PRESERVING  THE  U.S.  TECHNOLOGY  BASE 

Our  preeminent  technology  is  the  keystone 
of  our  defense  industrial  base  and  national 
security  program.  Industry  must  have  the 
incentives  to  continue  the  fundamental  re- 
search and  development  that  will  sustain 
this  technology  base.  This  technology,  in 
turn,  is  essential  for  the  next  generation  of 
defense  systems  which  will  protect  our  secu- 
rity in  the  future.  The  Congress,  led  by  the 
House  Armed  Services  Committee,  took  a 
very  important  step  last  year  in  this  regard 
with  its  passage  of  legislation  that  will  lead 
to  full  cost  recovery  of  independent  research 
and  development  expenditures  by  fiscal  year 
1996.  Congress  and  industry  must  monitor 
the  implementation  of  this  law  to  ensure 
that  your  intent  is  fully  and  faithfully  car- 
ried out. 

Historically,  research  and  development  for 
defense  s,vstems  have  been  threat  driven.  The 
single  Soviet  threat  is  gone,  yet  we  must 
push  the  development  of  technology  to  main- 
tain our  edge  in  order  to  deter  new  threats  as 
they  emerge  and  defeat  them  when  armed 
force  is  necessary.  Despite  recent  positive 
developments,  we  still  face  high  technology 
weapons  systems  in  the  former  Soviet  Com- 
monwealth States.  In  addition,  we  risk  the 
continued  export  of  new  weapon  technology, 
or   the    migration    of   weapon    designers   to 


Third  World  countries.  As  the  threat  evolves, 
future  R&D  must  identify  those  technologies 
and  generic  advanced  manufacturing  proc- 
esses which  will  be  critical  to  the  future  base 
and  continue  to  support  them.  Essential  to 
this  effort  must  be  the  willingness  to  DOD  to 
competitively  award  basic  and  other  RAD 
contracts  to  private  sector  firms,  not  merely 
to  its  own  latx)ratories  and  other  research  fa- 
cilities or  to  academic  institutions  which  do 
not  possess  production  capabilities. 

REVITALIZING  THE  U.S.  MANUFACTURING  BASE 

It  is  widely  accepted  that  the  United 
States  has  excelled  at  basic  research  but  is 
far  weaker  in  the  manufacturing  processes 
and  procedures  for  turning  this  basic  re- 
search into  final  products  for  the  commer- 
cial marketplace.  With  disheartening  fre- 
quency foreign  firms  have  taken  technology 
developed  in  the  United  States,  transformed 
it  Into  commercially  marketable  products, 
and  sold  it  back  to  us.  Loss  of  market  share, 
entire  industry  sectors  and  United  States 
jobs  have  resulted. 

In  order  to  regain  market  share,  a  viable 
manufacturing  Industrial  base  capable  of 
quickly  bringing  competitive  products  to 
market  should  be  strengthened.  Greater 
awareness  of  manufacturing's  role  In  the 
product  design  cycle,  recognition  and  fund- 
ing for  manufacturing  process  technology, 
and  emphasis  on  its  importance  Is  needed  in 
achieving  affordability  goals.  To  foster  ad- 
vances in  U.S.  manufacturing  processes  for 
defense  and  commercial  markets,  increased 
cooperation  in  manufacturing  technology 
planning  and  demonstration  should  lead  to 
an  increased  empliasis  on  manufacturing 
processes  up-front  in  the  product  develop- 
ment cycle.  The  Congress  and  DOD  must  sus- 
tain their  support  for  the  manufacturing 
technology  programs  in  the  services,  for  the 
industrial  modernization  incentives  pro- 
gram, and  for  Title  III  of  the  Defense  Pro- 
duction Act.  We  must  support  process  tech- 
nology to  the  same  degree  as  we  support 
product  technology.  In  fact,  many  of  the  na- 
tional critical  technologies  identified  by  the 
Executive  Branch  are  process  rather  than 
product-oriented. 

We  are  aware  that  the  House  Armed  Serv- 
ices Committee  has  created  a  second  panel 
on  manufacturing,  chaired  by  Congressman 
Hertel.  We  anticipate  full  committee  atten- 
tion to  the  recommendations  of  both  panels. 
We  will  be  working  with  Mr.  Hertel,  Chair- 
man of  the  Manufacturing  Panel,  as  well. 

PRODUCTION  POLICY  ALTERNATIVES 

The  impending  changes  in  our  national  de- 
fense program  clearly  will  result  in  new  ap- 
proaches to  acquisition  policy.  There  will  be 
fewer  new  program  starts  and  many  pro- 
grams will  experience  smaller  production 
runs.  DOD  has  announced  its  intention  to 
pursue  an  approach  to  acquisition  that  will 
emphasize  reliance  on  R&D  without  ever 
transitioning  systems  to  production.  This 
approach  has  been  described  as  "rollover," 
"prototyping,"  and  other  terms. 

It  is  important  to  understand  from  the 
outset  that  there  are  two  types  of 
prototyping.  The  first  is  a  technology  dem- 
onstrator that  takes  the  program  through 
conce'pt  validation  but  never  enters  produc- 
tion. The  second  example  of  prototyping 
takes  the  validated  concept  and  builds 
enough  low  rate  initial  production  items  to 
ensure  that  the  laboratory  concept  functions 
in  a  real  world  environment.  Major  hurdles 
in  system  development  are  encountered  in 
this  movement  from  R&D  to  limited  produc- 
tion. It  is  here  that  performance  problems 
are  Identified  and  resolved,  feedback  Is  re- 
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celved  from  the  user  community  and  the  ma- 
ture system  design  Is  fixed  before  moving-  to 
full  rate  production.  Minimally,  prototyping 
must  move  through  this  second  phase  to  per- 
mit the  necessary  evaluation  and  modifica- 
tion of  the  system.  As  Lockheed  Corporation 
Chairman  Dan  Tellep  stated  recently.  "Pro- 
totypes for  prototypes'  sake  will  Just 
produce  a  lot  of  museum  pieces." 

Moreover,  the  use  of  prototyping  or  roll- 
over raises  major  questions  regarding  pro- 
gram funding.  Historically,  contractors  have 
invested  significant  resources  of  their  own 
through  their  independent  research  and  de- 
velopment programs  and  cost  sharing  with 
the  government  during  the  R&D  phase. 
Theoretically,  these  investments  are  re- 
turned as  profit  earned  in  out-year  produc- 
tion. In  reality  this  frequently  is  not  the 
case.  With  limited  production  or  prototyping 
this  will  not  be  possible.  The  government, 
therefore,  should  expect  to  see  contractors 
bid  a  fair  price  for  these  research  contracts 
to  ensure  adequate  capital  for  necessary  in- 
vestment. 

Dual  sourcing  is  another  issue  that  must 
be  examined  in  light  of  the  new  production 
environment.  Mandatory  dual  sourcing  was 
one  facet  of  the  broad  policy  push  in  the 
1980's  for  competition  as  a  means  of  control- 
ling program  costs.  Work  completed  recently 
by  the  GAO  examining  a  number  of  DOD 
dual  source  procurements  found  that  they 
cost  more  money  than  they  would  save  in 
terms  of  competition.  Misapplied  dual 
sourcing  forces  Industry  to  maintain  excess 
capacity  at  a  time  when  we  clearly  must 
eliminate  unneeded  plant  capability.  Con- 
gress should  ensure  that  the  Department  and 
the  contractors  have  the  flexibility  they 
need  to  approach  systems  production  wisely 
and  economically. 

DIVERSIKICATION  OF  DEFENSE  FIRMS 

It  is  widely  assumed  that  there  will  be  a 
natural  progression  of  heavily  defense-ori- 
ented companies  toward  commercially-ori- 
ented high  technology  activities.  This  model 
also  often  assumes  recreation  of  comparably- 
placed  Jobs  in  the  numbers  and  locations 
where  defense  manufacturing  is  currently 
being  done.  Some  significant  cautionary 
notes  must  be  struck  in  this  regard  at  the 
outset.  First,  this  movement  from  defense  to 
commercial  is  a  perilous  course.  Due  to  the 
significant  differences  between  defense  busi- 
ness practices  and  those  in  the  commercial 
world,  previous  diversification  efforts  fre- 
quently have  resulted  in  program  failures  at 
huge  cost  to  the  sponsoring  firms. 

Second,  certain  capabilities  which  are 
unique  to  defense  should  be  so  identified  and 
retained  as  an  integral  part  of  the  national 
defense  program.  The  theory  that  the  de- 
fense base  can  be  readily  converted  to  a  com- 
mercial base  in  order  to  spur  our  national 
economic  growth,  only  to  be  reconstituted  in 
a  time  of  military  need,  Is  a  siren  song  that 
must  be  avoided.  Once  transformed  to  a  com- 
mercial base,  technologies,  production  proce- 
dures and  the  skilled  workforce  unique  to  de- 
fense may  not  be  reconstituted  in  a  timely 
way  to  meet  national  security  surge  require- 
ments. 

Despite  the  weak  track  record  of  diver- 
sification, many  defense  firms  are  exploring 
commercial  opportunities  which  will  build 
on  their  existing  technological  and  skill 
bases.  To  facilitate  this  trend  the  govern- 
ment must  change  the  legislation  and  regu- 
lations which  currently  force  an  artificial 
separation  between  commercial  and  military 
business.  Among  these  are  the  e.xcessive 
complexity  of  military  specifications,  the 
treatment  of  private  sector  technical  data 


rights,  and  excessive  demands  for  cost  and 
pricing  data  even  in  competitive  procure- 
ment for  commercial  products.  If  the  govern- 
ment is  ever  to  realize  the  potential  benefit 
of  commercial  technologies  and  product  ad- 
vances; It  must  come  to  rely  on  the  same 
competitive  market  forces  that  firms  and  in- 
dividuals depend  on  throughout  our  economy 
to  ensure  reasonable  prices.  It  must  reject 
the  over-reliance  on  Intrusive  audits  and 
burdensome  demands  for  cost  data  that  com- 
mercial firms  will  forever  reject  as  a  pre- 
condition for  selling  to  the  government. 

Of  particular  importance  is  the  need  to  ad- 
dress the  accounting  requirements  and  audit 
procedures  which  currently  encumber  the 
system.  These  requirements  and  procedures 
were  greatly  expanded  in  the  last  decade  dur- 
ing the  defense  build-up.  They  have  not  only 
lengthened  the  acquisition  cycle  and  im- 
posed large,  unjustified  and  unnecessary 
costs  on  industry  and  government,  but  also 
have  induced  firms  to  separate  their  com- 
mercial segments  from  their  defense  activi- 
ties. As  a  starting  point,  audit  and  oversight 
staffing  can  be  reduced  proportionately  to 
reductions  in  the  procurement  and  research 
and  development  accounts.  This  must  be 
done  in  a  way  that  will  encourage  the  appro- 
priate degree  of  movement  of  technology  be- 
tween the  defense  and  commercial  sectors. 

This  issue  is  particularly  Important  be- 
cause in  the  future  we  will  need  the  in- 
creased infusion  of  commercial  technology 
into  the  defense  base.  We  have  already  seen 
this  In  the  case  of  computer  chip  technology. 
We  will  need  the  unimpeded  movement  of 
such  technology  in  either  direction  between 
defense  and  commercial  enterprises  if  we  are 
to  maintain  our  technological  edge. 

Additional  actions  which  will  lead  to  the 
accomplishment  of  this  goal  are  detailed  in 
the  recent  report  by  the  Center  for  Strategic 
and  International  Studies,  "Integrating 
Commercial  and  Military  Technologies  for 
National  Strength",  which  should  be  in- 
cluded in  the  Panel's  record.  Industry  com- 
mends to  you  this  study  done  at  the  behest 
of  Senate  Armed  Services  Defense  Industry 
and  Technology  Subcommittee  Chairman 
Jeff  Bingaman. 

OTHER  LEGISLATIVE  REMEDIES 
In  addition  to  encouraging  commercializa- 
tion, a  vital  element  of  the  effort  to  ensure 
a  stable  defense  industrial  base  an  to  pro- 
mote our  nation's  economic  growth  is  an  ex- 
port-driven international  defense  trade  pol- 
icy. Congress  can  improve  the  environment 
for  foreign  sales,  and  in  .so  doing  bolster  the 
defense  Industrial  base,  by  eliminating  the 
current  government  policy  for  recoupment  of 
non-recurring  costs  which  places  an  unfair 
surcharge  on  our  defense  export  interests. 
Congress  can  further  act  through  the  reau- 
thorization of  the  Export  Administration 
Act  to  create  a  balanced  export  program 
that  encourages  dual  use  sales  opportunities 
in  world  markets  without  jeopardizing  sen- 
sitive technologies.  Congress  should  work 
with  the  Administration  and  industry  to  im- 
plement an  export  credit  guarantee  facility 
for  defense  exports  patterned  after  the 
Eximbank  program  for  commercial  products. 
Another  policy  area  outside  the  jurisdic- 
tion of  the  Armed  Services  Committee  hav- 
ing tremendous  Impact  on  the  defense  indus- 
trial base  Is  that  of  tax  policy.  Congress 
should  act  to  offset  the  impact  of  the  short- 
sighted decision  made  several  years  ago  to 
phase  out  the  completed  contract  method  of 
tax  accounting.  This  decision  has  had  the  ef- 
fect of  imposing  a  greater  tax  burden  on  de- 
fense contractors  than  on  other  Industry  sec- 
tors. Defense  contractors,  even  those  with 


long-term  contracts  who  had  never  used  the 
completed  contract  method,  pay  taxes  as 
costs  are  incurred.  DOD's  procurement  rules 
delay  the  payment  of  cash  profit,  however, 
until  deliveries  are  made.  Such  deliveries 
generally  occur  years  after  the  taxes  have 
been  paid.  Congress  can  address  this  Issue  by 
changing  the  tax  law  to  more  closely  match 
tax  payments  with  the  receipt  of  cash  profit. 
Alternatively,  the  Department  of  Defense 
could  offset  the  early  tax  payments  made  be- 
fore receipt  of  profit  payments  by  making 
partial  profit  payments  to  contractors  as 
costs  are  incurred. 

CONTRACT  FINANCING  AND  REGULATORY  I.S8UES 

DOD  has  within  Its  authority  a  number  of 
actions  it  can  take  administratively  to  per- 
mit a  rational  transition  to  a  smaller  de- 
fense program  while  preserving  the  essential 
elements  of  the  defense  Industrial  base. 
Leading  the  list  in  this  regard  is  a  complete 
overhaul  and  simplification  of  the  progress 
payment  system.  A  central  principle  of  con- 
tracting with  the  government  has  been  that 
the  government  would  provide  partial  fi- 
nancing for  work-in-process  on  large,  long- 
term,  military  unique  programs.  Under  cur- 
rent policy  the  government  does  not  provide 
100%  financing  on  government  contracts. 
Moreover,  they  do  not  recognize  any  interest 
expense  as  an  allowable  cost,  even  for  that 
portion  of  the  Inventory  which  must  be  fi- 
nanced by  the  contractor.  Although  some 
may  believe  that  the  current  progress  pay- 
ment rate  of  85%  means  that  the  government 
is  providing  85%  of  the  financing  for  govern- 
ment contracts,  this  is  not  the  case!  Under 
the  best  of  conditions,  the  coverage  averages 
about  60%.  In  many.  If  not  most  cases  the 
coverage  ranges  from  40%  to  50%. 

Among  the  changes  that  need  to  be  made 
are:  an  Increased  rate  that  should  be  made 
permanent,  the  elimination  of  the  delay  be- 
tween incurring  cost  and  being  paid  by  the 
government,  the  broadening  of  coverage  to 
Include  all  contracts  for  military  unique 
items  with  the  government,  a  serious  consid- 
eration of  other  than  cost-based  progress 
payments,  more  frequent  payments,  and  a 
simplification  of  the  current  complex  proce- 
dures that  delay  payments  and  subject  con- 
tractors to  unjustified  criminal  penalties. 

Fixed  price  development  contracts,  in 
whatever  form,  must  be  eliminated.  DOD  has 
made  good  progress  in  this  regard  in  the 
aftermath  of  the  services'  Improper  use  of 
this  contract  form  In  the  last  decade  and  the 
program  terminations  that  ensued.  Yet  con- 
tractors are  still  faced  with  pressure  to  sign 
up  to  innovative  variants  of  them.  DOD 
should  not  use  default  terminations  as  a  con- 
tractual action  when  the  problem  is  prin- 
cipally with  the  contract  type.  Contractors 
should  not  have  to  litigate  in  order  to  re- 
ceive fair  and  reasonable  treatment  at  the 
hands  of  the  government. 

Finally,  I  want  to  call  your  attention  to  a 
growing  financial  problem  for  our  companies 
called  "unabsorbed  burden."  When  contracts 
were  originally  priced,  certain  finance  rates 
were  developed  based  on  an  assumption  of  a 
given  government  business  base.  Obviously 
those  business  opportunities  have  been  modi- 
fied significantly,  putting  further  financial 
pressure  and  risk  on  contractors.  We  believe 
DOD,  or  Congress  should  adopt  an  equitable 
approach  which  compensates  for  these  unan- 
ticipated changes. 

PUBLIC/ PRIVATE  SECTOR  REDUNDANCY  ISSUES 

DOD  must  act  to  reduce  the  duplication 
that  exists  between  private  industry  and  the 
government's  own  defense  Industrial  base. 
This  redundancy  is  most  significant  in  the 
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areas  of  research,  overhaul  and  repair,  and 
other  forms  of  long-term  system  support. 

As  Gordon  England  of  General  Dynamics 
pointed  out  in  earlier  testimony,  it  is  en- 
tirely feasible  in  many  cases  for  the  U.S.  pri- 
vate sector  industrial  base  to  replace  the  or- 
ganic capability  of  the  U.S.  military  or  vice 
versa.  Our  concern  is  that  DOD  and  the  serv- 
ices will  fight  to  preserve  their  internal  or- 
ganic capacity  at  the  expense  of  the  private 
sector.  This  can  and  will  have  damaging  im- 
plications for  the  health  of  the  industrial 
base  and  the  concept  of  reconstitutlon.  Con- 
gress must  monitor  and,  when  appropriate, 
eliminate  this  public/private  sector  Indus- 
trial base  redundancy  to  ensure  the  preserva- 
tion of  necessary  private  sector  capacity. 

CONCLUSION 

In  conclusion.  Mr.  Chairman,  we  have  be- 
fore us  an  array  of  policy  options  that  will 
permit  a  rational  and  measured  reduction  in 
our  resources  committed  to  defense  while 
seeking  to  preserve  the  core  elements  of  the 
defense  industrial  base.  Industry  under- 
stands that  this  process  will  occur.  As  rep- 
resentatives of  our  companies  have  said  in 
the  past,  the  defense  Industry  Is  not  seeking, 
nor  does  It  want,  extraordinary  relief  from 
the  government.  What  it  does  want  is  a  busi- 
ness environment  that  is  stable  and  predict- 
able, and  that  offers  the  opportunity  for  a 
reasonable  return  on  investment. 

I  have  suggested  a  number  of  policies  that 
will  help  to  realize  these  goals  while  pre- 
venting irreparable  harm  to  the  defense  In- 
dustrial base  as  we  build  down.  One  such  pol- 
icy is  support  for  long  term  R&D  projects  on 
the  basis  of  the  defense  capability  they  will 
provide,  even  If  the  threat  is  not  imme- 
diately defined.  I  cannot  underscore  enough 
the  importance  of  preserving  the  financial 
health  of  the  base  during  these  times,  and  re- 
quest Congressional  support  for  the  numer- 
ous financial  health  policies  I  have  covered. 
Including  a  permanent  increase  in  progress 
payments  and  tax  policy  changes.  Finally, 
elimination  of  the  artificial  barriers  between 
commercial  and  defense  operations  and  an 
export-driven  trade  policy  for  defense  related 
goods  and  services  also  should  be  pursued. 

If  these  policies  are  addressed  in  an  aggres- 
sive and  coordinated  fashion  we  will  be  well 
on  our  way  to  defining  the  new  down-scaled 
defense  base.  And  we  will  downsize  in  a  way 
that  will  retain  our  capability  to  deter  ag- 
gression and  to  overcome  it  when  military 
force  is  required. 

The  companies  that  comprise  the  associa- 
tions I  represent  here  today  pledge  their 
commitment  to  work  with  you  and  the  mem- 
bers of  your  Panel  in  this  effort,  and  again 
we  thank  you  for  the  opportunity  to  present 
our  views  today. 

Mr.  Chairman,  I  would  be  glad  to  answer 
any  questions. 

Tallev  Defense  Systems,  Inc., 

Mesa.  AZ.  January  10.  1992. 
Mr.  George  Poole, 
Talley  Industries,  Arlington,  VA. 

Dear  George:  In  accordance  with  Senator 
McCain's  request  to  you  for  a  review  of  the 
DOD  report  prepared  in  response  to  Senator 
McCain's  request  In  10  United  States  Code 
2509,  we  have  prepared  the  attached  point 
paper.  We  feel  there  are  areas  the  report 
misses.  These  areas  are  significant  and,  in 
our  opinion,  must  be  addressed  to  avoid  na- 
tional security  problems. 

The  report  fails  to  mention  battlefield 
consumables,  which  constitute  a  critical 
product  area  provided  by  our  industrial  base. 
Among  the  classes  of  products,  this  segment 
is  the  most  dependent  on  military  funding. 


Using  the  analysis  considerations  called  out 
in  Senator  McCain's  requirement  for  the  an- 
nual DOD  report,  much  needs  to  be  done  to 
insure  adequacy  of  the  Defense  Technology 
and  Industrial  Base  [DTIBj.  The  DOD  report 
indicates  that  free  market  forces  will  Insure 
an  adequate  base  after  downsizing. 

Our  review  indicates  a  failure  in  the  report 
to  consider  the  realities  implicit  in  signifi- 
cant downsizing.  A  realistic  treatment  of  the 
national  needs  to  preserve  an  adequate  DTIB 
is  found  in  the  July  1991  report  published  by 
the  Congressional  Office  of  Technology  As- 
sessment, entitled  "Redesigning  Defense." 
That  report  details  Issues  of  urgent  need 
through  changes  to  laws  and  regulations 
needed  to  assure  preservation  of  an  adequate 
DTIB  during  the  ongoing  downsizing. 

In  our  review,  we  have  detailed  areas 
where  we  feel  issues  were  missed  in  the  DOD 
report,  and  areas  that  need  changes  in  laws 
and  regulations  which  will  preserve  critical 
parts  of  the  DTIB.  We  are  a  developer/manu- 
facturer working  in  the  areas  of  battlefield 
consumables  with  a  strong  track  record  of 
new  technology  for  America's  most  modern 
weapons  systems.  Our  business  and  the  jobs 
we  bring  to  the  State  of  Arizona  are  in  jeop- 
ardy if  the  course  of  action  detailed  in  the 
OTA  report  is  ignored. 

We  appreciate  the  opportunity  to  provide 
comment  on  this  vital  topic.  We  would  be 
pleased  to  provide  additional  Information  or 
answer  any  questions  the  Senator  or  his  staff 
may  have  after  reading  our  comments. 
Yours  truly. 

WILLIAM  W.  MOGAN, 

Director  of  Marketing. 
Attachment. 

This  point  paper  critiques  "The  Report  to 
the  Congress  on  the  Industrial  Base,"  dated 
November  1991. 

SUMMARY 

Subject  report  offers  conclusions  that  un- 
controlled downsizing  of  the  U.S.  defense 
technology  and  industrial  base  [DTIB]  will 
not  hamper  DOD  in  meeting  future  defense 
threats.  Initiatives  such  as  "dual  use  tech- 
nologies"; "promotion  of  civil-military  inte- 
gration"; and  "adoption  of  procedures  more 
consistent  with  commercial  practice"  cou- 
pled with  a  free  market  economy  are  offered 
as  sufficient  to  keep  an  adequate  American 
DTIB  as  defense  budgets  decline.  Such  is  not 
the  case. 

Serious  errors  are  often  rooted  in  flawed 
logic  or  incomplete  information.  The  "Re- 
port to  the  Congress  on  the  Defense  Indus- 
trial Base"  dated  November  1991  contains 
both  fundamental  problems.  Failure  to  ac- 
knowledge realities  in  America's  defense 
technology  and  industrial  base  [DTIB]  will 
lead  to  severe  national  security  risk. 

Maintaining  a  secure  defense  posture 
means  preserving  defense  specific  segments 
of  our  DTIB.  Changes  in  Government  pro- 
curement laws  and  regulations  are  required 
to  insure  DTIB  preservation.  A  more  thor- 
ough examination  of  the  need  to  develop  and 
implement  a  realistic  policy  is  found  in  the 
Congressional  Office  of  Technology  Assess- 
ment [OTA]  report  "Redesigning  Defense" 
published  in  July  1991.  The  OTA  report 
weighs  the  issues  and  provides  timely  insight 
to  needed  actions.  This  paper  echoes  many  of 
the  concerns  and  suggestions  offered  in  the 
OTA  report. 

The  Report  to  Congress  (subject  report) 
fails  to  address  battlefield  consumables,  a 
critical  segment  of  our  DTIB.  This  paper  pin- 
points logic  deficiencies  and  omissions  in 
subject  report  and  suggests  areas  for  action. 

BUSINESS  SECTORS 

The  congressional  report  addresses  these 
business   segments:    Aircraft,    missiles   and 


space,  electronics,  ships,  and  combat  vehi- 
cles. 

These  segments  provide  a  distorted  view  of 
what  is  happening  to  American  defense  in- 
dustries. Electronics  is  illustrative  of  the  re- 
port's lack  of  candor.  Pages  3-12  state."com- 
merclal"  and  "defense  electronics"  sectors 
portray  a  varied  but  "*  *  *  relatively  posi- 
tive outlook." 

America  created  the  world's  most  powerful 
consumer  electronics  market.  American 
manufacturers  developed  the  products,  the 
distribution  systems,  and  the  demand  for  an 
entire  class  of  new  technology.  In  less  than 
10  years  Japan  devastated  American  manu- 
facturers. Virtually  every  electronics  prod- 
uct now  available  In  the  U.S.  originates  in 
Japan.  Other  Pacific  rim  countries  are  fol- 
lowing the  Japanese  lead  into  America's 
consumer  market.  U.S.  firms  active  in  elec- 
tronics have  declined  significantly.  The  high 
rate  of  new  product  introduction  means 
shorter  production  periods  for  recovering  de- 
velopment costs.  American  firms,  who  have 
high  overheads  when  compared  to  companies 
from  other  countries,  are  particularlv  hard 
hit. 

Subject  report  addresses  electronics  and  a 
few  other  product  segments  and  then  con- 
cludes that  there  will  always  be  a  base  equal 
to  our  national  needs.  This  conclusion  ig- 
nores reality. 

NATURE  of  CONSUMABLES 

Military  combat  operations  involve  de- 
struction of  enemy  forces  by  warheads,  mu- 
nitions, bullets,  and  bombs  *  *  *  all  ener- 
getic consumables.  All  of  these  critical  prod- 
ucts come  from  this  segment  of  our  DTIB 
most  dependent  on  defense  funding,  not  even 
considered  in  subject  report. 

Modern  weapons  are  often  rocket  powered, 
or  guided  with  precision  servos  powered  by 
propellant.  To  maintain  a  superior  force, 
consumables  technology  must  continually 
move  forward.  This  technology  is  independ- 
ent of  commercial  market  potential,  but  is 
dependent  on  commercial  technology  for  raw 
materials  and  mounting  pressure  to  comply 
with  tightening  environmental  restrictions. 

ROLE  OF  technology 

Tactics  and  technology  work  together  to 
drive  an  army's  effectiveness.  Tactics  can 
place  forces  in  position  to  surprise  and  de- 
stroy the  enemy.  Technology  multiplies  ef- 
fectiveness of  forces.  Technology  impacts  all 
areas  of  military  hardware  and  tactics.  Tech- 
nology assists  In  intelligence  gathering, 
which  leads  to  tactics  providing  location  and 
time  advantages,  giving  the  element  of  sur- 
prise. 

Dramatic  miniaturization  in  sensors  and 
electronics  allow  the  collection  of  direct  in- 
telligence from  satellites  and  placement  of 
terminal  homing  sensors  on  guided  smart 
munitions.  Using  the  intelligence  available 
in  modern  microprocessors,  munitions  can  be 
delivered  with  great  precision,  improving 
killing  power. 

The  gulf  war  saw  the  effects  of  technology 
driven  tactics.  It  also  provided  clear  evi- 
dence of  the  high  cost  when  forces  are  unable 
to  counter  technology 

RATE  OF  TECHNOLOGY  CHANGE 

Technology  is  a  perishable  commodity. 
The  rate  at  which  technology  Is  developed 
has  Increased  dramatically  over  the  past 
century.  Previously,  new  items  stayed  new 
for  many  years.  Today  we  see  computerized 
design  aids  bringing  products  into  being  at  a 
rate  faster  than  ever  before  imaginable. 

Much  technology  Introduced  today  is  dom- 
inant for  only  30  months  before  pressure 
from  the  next  generation  of  technology  in 
the  market. 
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This  rapid  rate  of  technological  change 
makes  It  Imperative  that  we  maintain  suffi- 
cient focus  on  technology  in  military  areas. 
Some  defense  technology  is  driven  by  com- 
mercial markets.  Electronics,  aircraft  and  a 
few  other  industrial  segments  where  there  is 
a  large,  active  commercial  market,  see  de- 
fense and  commercial  technology  running  a 
parallel  path.  Within  fully  defense  dependent 
areas  such  as  energetic  consumables,  there  Is 
no  commensurate  commercial  path. 

Technology  development  in  defense  spe- 
cific segments  of  America's  DTIB  must  re- 
main at  a  rate  sufficient  to  maintain  Ameri- 
ca's ability  to  field  an  effective  defense  as 
needed.  DTIB  technology  is  funded  through 
direct  development  contracts  and  IR&D 
charged  against  production  programs.  Pri- 
vate IR&D  will  decline  in  proportion  to  pro- 
duction contract  funding  reductions. 

Subject  report  alluded  to  the  possibility  of 
dual  use  technology  useful  in  both  commer- 
cial and  military  worlds.  This  is  not  possible 
in  the  area  of  defense  energetic  consumables. 
While  there  are  common  technologies  that 
do  work  in  both  military  and  commercial 
aviation  applications,  there  is  no  commensu- 
rate commercial  market  for  most  defense 
consumables.  This  differential  is  significant 
and  demands  attention  by  appropriate  levels 
of  Government.  Failure  to  take  timely  ac- 
tion will  result  in  serious  national  security 
deficiencies. 

PROCUREMENT  LAW 

Current  procurement  policy  provides  no 
bureaucratic  incentives  to  make  exceptions 
to  the  competition  in  contracting  act 
[CICA].  The  OTA  report  details  this  issue. 
Currently.  Government  procurement  centers 
are  competing  production  orders  for  items 
developed  by  a  given  firm,  to  other  compa- 
nies with  little  or  no  development  capabil- 
ity. In  some  cases,  awards  go  to  Government 
Owned.  Contractor  Operated  Plants  [GOCO's] 
that  maintain  no  development  staffs  at  all. 
The  lack  of  technical  staffs  mean  that  there 
is  no  technology  component  associated  with 
dollars  placed  into  GOCO's  or  private  firms 
lacking  technical  capability. 

Firms  with  no  technology  capability  will 
always  have  lower  overheads  than  those  with 
full  technical  staffs.  Failure  to  change  policy 
laws  and  regulations  now  to  encourage  pres- 
ervation of  firms  with  technology  develop- 
ment capability  will  lead  to  precipitous  ero- 
sion of  the  technology  component  of  our 
DTIB.  This  is  particularly  so  for  battlefield 
consumables  dealing  with  energetic  mate- 
rials such  as  propellants  and  explosives. 

One  hundred  years  ago  the  rate  of  tech- 
nology change  was  low.  After  WW  I  an  arse- 
nal system  was  established  to  surge  existing 
consumable  designs.  We  were  able  to  rely  on 
facilities  in  layaway  to  produce  what  were  at 
that  time  stable  designs.  Modern  rates  of 
technologies  change  make  it  unwise  to  rely 
on  the  past.  We  must  maintain  contractors 
with  technical  capability. 

Energetic  consumables  may  be  the  most 
critical  area  of  our  DTIB.  The  consumable 
and  the  delivery  platform  play  together  as  a 
system.  Delivery  outdated  ordnance  with 
modern  weapon  platforms  can  result  in  loss 
of  the  technology  advantages  in  the  platform 
If  the  ordnance  technology  is  outdated. 

COMMERCIAL  ROADBLOCKS 

The  precept  that  the  DTIB  will  be  able  to 
support  future  defense  needs  alludes  to  sev- 
eral reasons  including  diversification  into 
commercial  areas  and  foreign  sales.  Neither 
of  these  potentials  is  realistic. 

Non-military  sales  implies  that  defense 
firms   have   products   and   distribution   net- 


works in  place  and  can  shift  assets  Imme- 
diately into  nonexistent,  unserved  markets. 
Development  of  products  and  distribution 
channels  takes  time.  Realities  of  the  current 
economic  situation  make  commercial  diver- 
sification a  nonstarter. 

DOD  regulations,  and  court  decisions  sup- 
porting them,  provide  the  Government  un- 
limited access  to  all  financial  records.  Com- 
panies have  to  separate  government  and 
commercial  operations  to  keep  records  prop- 
erly. Most  firms  would  choose  to  have  them 
separate  simply  to  avoid  the  burden  of  pro- 
viding access  to  all  financial  records.  The 
OTA  report  details  these  issues. 

U.S.  firms  face  serious  competition  in  the 
smaller,  foreign  market.  In  many  cases,  na- 
tional ownership  of  foreign  defense  compa- 
nies and  participation  in  their  defense  indus- 
tries put  U.S.  firms  In  direct  competition 
with  the  national  leadership  of  competing 
countries.  No  equivalent  U.S.  policy  supports 
American  firms. 

U.S.  Government  approvals  are  required 
for  all  international  sales  of  defense  products 
and  technology.  Page  4-2  of  subject  report 
discusses  offsets  and  states,  "Although  the 
U.S.  Government  is  not  a  party  to  these  ar- 
rangements, it  retains  the  right  to  review 
offsets  as  a  part  of  its  review  and  approval  of 
proposed  international  defense  cooperative 
programs." 

The  U.S.  Government  is  a  party  to  all  off- 
shore sales  of  American  defense  products. 
Regulations  limit  the  payment  of  fees  nor- 
mal to  firm  from  competing  countries.  U.S. 
Approval  is  required  for  each  and  every  sale 
from  an  international  partner  or  sovereign 
foreign  government.  In  the  international 
sale  or  use  of  a  system  containing  U.S.  con- 
tent, the  U.S.  Government  is  a  full  party 
and.  therefore.  U.S.  firms  are  not  desired 
partners  for  many  commercial  international 
consortia. 

TtXHNOLOGICAL  INVE.STMENT  DRIVERS 

Technology  creation  is  driven  by  payback 
potential  for  investment,  need,  and  dedica- 
tion of  adequate  intellectual  assets.  Central 
to  technology  advancement  in  consumables 
are  assets  in  propulsion  and  energetic  mate- 
rials within  private  industry.  There  are  a 
limited  number  of  firms  who  supply  these 
items.  In  some  cases  the  items  can  also  be 
manufactured  in  Government  facilities 
(GOCO's). 

The  difference  between  GOCO's  and  com- 
mercial facilities  is  significant.  Those  com- 
mercial producers  who  maintain  technical 
staffs  must  have  production.  Failing  to  have 
sustaining  production  placed  into  firms  ca- 
pable of  technology  development  puts  our 
important  force  multiplier  in  jeopardy. 
American  managers  of  private  firms  simply 
cannot  invest  in  technical  staff  maintenance 
when  products  their  companies  develop  are 
put  Into  GOCO  facilities  for  production. 

POLICY  NEED.S 

There  are  no  segments  of  U.S.  industry 
with  adequate  Government  policy  backing. 
Fundamental  changes  to  America's  indus- 
trial engine  are  needed  urgently.  American 
business  schools  train  managers  to  maximize 
quarterly  returns.  Foreign  firms  and  govern- 
ments have  taken  the  longer  view.  They 
have  policies  enabling  their  private  firms  to 
seek  and  capture  permanent  market  share  in 
the  United  States. 

We  must  reverse  the  trend  of  the  last  20 
years  or  we  will  fall  behind  the  rest  of  the 
world  in  our  standard  of  living.  Our  DTIB 
can  be  a  starting  point  in  the  development  of 
new  Government  policies. 

America  has  no  active  policy  for  pro- 
motion and  protection  of  its  industry.  Our 


national  industrial/commercial  engine  was 
founded  in  the  era  of  the  industrial  revolu- 
tion at  the  start  of  the  20th  century.  We  op- 
erate as  If  the  markets  of  the  country  and 
the  world  are  in  continuous  expansion  and 
the  ability  of  American  Industry  to  create 
profits,  capitol  and  jobs  to  fuel  the  cycle  is 
limitless. 

Japanese  rebirth  under  our  supervision  led 
to  the  greatest  commercial  creation  in  world 
history.  Japan  prospers  at  the  expense  of 
American  industry.  Their  new  foundation, 
laid  50  years  after  America's,  provided  high 
leverage  to  replace  American  industrial  lead- 
ership. In  addition,  we  are  seeing  former 
Communist  economies  open.  These  emerging 
nations  will  be  rebuilt  a  full  100  years  after 
the  beginning  of  the  industrial  revolution 
and  the  start  of  America's  economic  system 
development. 

Failure  to  create  a  national  industrial  pol- 
icy fully  cognizant  of  the  proactive  efforts  of 
not  only  the  Japanese  but  the  many  new 
Governments  now  awakening.  This  failure 
will  doom  the  U.S.  to  a  continuously  declin- 
ing economic  future. 

Our  national  medical  and  retirement  sys- 
tems force  American  firms  to  carry  higher 
prices  into  world  markets.  We  have  seen 
what  lack  of  control  can  do  in  our  economy 
with  the  deregulation  of  banking  and  accu- 
mulation of  excessive  debt  at  all,  levels. 
Servicing  that  debt  has  robbed  our  economy 
of  its  resilience. 

10  U.S.  Code  2509  calls  out  considerations 
for  analysis  of  the  industrial  base.  Mergers, 
acquisitions  and  takeovers  within  the  DTIB 
ran  at  a  high  rate  during  the  past  five  years. 
Debt  was  increased  within  defense,  as  within 
many  other  parts  of  the  economy.  Many 
firms  are  faced  with  debt  from  buying  de- 
fense businesses  that  now  face  dramatic  mar- 
ket declines.  Because  of  the  declining  DOD 
budget,  these  finns  have  difficulty  selling 
their  defense  subsidiaries  or  in  finding  own- 
ership partners.  In  many  cases,  commercial 
segments  of  firms  holding  defense  businesses 
are  also  in  decline.  The  combined  effect  of 
declines  in  both  sectors  force  managers  to 
choose  where  they  will  keep  technical  staffs. 

Failing  to  protect  the  defense  sectors  with 
managed  awards  to  those  firms  capable  of  de- 
veloping technology  will  force  top  managers 
holding  portfolios  of  businesses  to  preserve 
commercial  potentials.  This  is  because  they 
must  choose  to  continue  investments  in  staff 
and  product  development  where  they  expect 
returns  for  their  stockholders. 

We  must  formulate  new  national  industrial 
strategies  capable  of  re-energizing  American 
ability  to  create  wealth  in  the  changing 
world  market  for  our  population  as  a  whole. 
Defense  capability  and  the  industrial  base 
underpinning  that  capability  provide  the 
bedrock  for  our  national  security. 

Production  orders  in  consumables  should 
be  channeled  to  those  firms  with  track 
records  of  developing  technology  to  insure 
their  continued  diligence  in  pursuit  of  tech- 
nology advancement.  This  segment  of  the  de- 
fense base  supplying  energetic  loaded 
consumables,  witii  no  commercial  markets, 
must  be  treated  with  changes  in  the  law  as 
suggested  in  the  OTA  report.  Inaction  on 
this  issue  opens  America  to  security  risks. 

CONCLUSION 

Close  attention  should  be  paid  to  the  OTA 
report  called  out  earlier  in  this  paper.  It  pro- 
vides a  fully  staffed  understanding  of  our  na- 
tional needs  for  a  capable  DTIB.  The  OTA  re- 
port, coupled  with  a  plan  for  change  to  our 
laws  and  regulations  covering  defense  pro- 
curement, allows  maintenance  of  adequate 
national  security  during  the  downsizing  now 
in  progress. 


Use  of  the  few  contracts  that  will  be 
awarded  as  a  tool  to  maintain  those  firms 
capable  of  developing  defense  technology  is 
imperative.  These  actions  can  maintain 
needed  momentum  in  critical  parts  of  our 
DTIB.  This  move  to  such  a  "Design  Bureau" 
approach  is  similar  to  what  Is  done  in  Eu- 
rope. It  is  the  optimal  direction  for  the  times 
facing  America. 


THE  lOOTH  ANNIVERSARY  OF  THE 
WESTERN  PENNSYLVANIA  HOS- 
PITAL SCHOOL  OF  NURSING 

Mr.  SPECTER.  Mr.  President,  it  is 
my  distinct  pleasure  to  brinR  to  the  at- 
tention of  my  coUeagrues  the  100th  an- 
niversary of  the  Western  Pennsylvania 
Hospital  School  of         Nursing, 

headquartered  in  Pittsburgh.  PA.  To 
date  there  have  been  over  5.000  grad- 
uates of  the  school,  many  of  whom 
have  spent  their  professional  careers 
helping  to  improve  care  for  the  people 
of  western  Pennsylvania. 

The  centerpiece  of  the  centennial 
recognition  is  the  100th  anniversary 
celebration  weekend.  April  24  to  26. 
1992.  sponsored  b.v  the  School  of 
Nursing's  Alumni  Association.  It  is 
certain  to  be  a  time  of  remembrance 
and  celebration,  and  is  expected  to 
draw  more  than  1.000  alumni  and 
guests. 

One  hundred  years  ago.  nurses  swept 
and  mopped  the  floors  of  their  units, 
dusted  furniture,  carried  coal  for  heat, 
cleaned  and  filled  kerosene  lamps, 
planned  patient  menus,  and  washed 
hospital  windows.  They  also  worked  12 
hour  days  6  days  a  week.  Over  the  past 
100  years,  much  about  nursing  has 
changed,  save  nursing's  commitment 
to  excellence  in  patient  care.  During 
this  time,  the  West  Penn  Hospital 
School  of  Nursing  has  educated  nurses 
for  service  all  over  the  world. 

Therefore,  Mr.  President,  it  is  with 
great  delight  that  I  offer  my  com- 
mendations to  the  Western  Pennsylva- 
nia Hospital  School  of  Nursing  for  its 
continuing  dedication  to  educating 
nurses.  The  school's  work  over  the  past 
100  years  is  certainly  a  great  accom- 
plishment and  a  necessary  service  for 
the  evolving  and  ever  more  demanding 
health  care  profession.  I  ask  that  my 
colleagues  join  me  today  in  offering 
the  best  wishes  of  the  U.S.  Senate  to 
all  those  participating  in  the  100th  an- 
niversary of  the  Western  Pennsylvania 
Hospital  School  of  Nursing. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,829,058,789,074.10,  as  of  the  close  of 
business  on  Friday,  F'ebruary  28,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 


just  to  pay  the  interest  on  spending  ap- 
proved by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


THE  PASSING  OF  LONNIE 
O'CONNOR 


TRIBUTE  TO  OFFICER  JAMES 
"DUKE"  GIBSON,  JR. 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  individual 
whose  entire  life  was  devoted  to  the 
service  of  others.  James  "Duke"  Gib- 
son. Jr..  risked  his  own  life  many  times 
as  a  member  of  the  Evansville  Police 
Department,  Evansville,  IN.  He  finally 
gave  his  life  while  rescuing  the  victims 
of  a  tragedy  in  which  a  C-130  military 
cargo  plane  crashed  into  an  Evansville 
hotel  on  February  7,  1992.  Words  cannot 
pay  adequate  tribute  to  the  sacrifice  of 
Duke  Gibson.  There  is  no  greater  gift 
than  the  offering  of  one's  life  for  the 
sake  of  others. 

Duke  Gibson,  an  Evansville  native, 
began  his  career  in  law  enforcement  by 
becoming  a  member  of  the  Evansville 
Police  Department  in  1974,  where  he 
diligently  served  for  17  years  and  7 
months  before  his  untimel.y  death  on 
February  24,  1992.  He  chose  to  spend  his 
entire  career  in  the  Patrol  Division, 
where  he  could  help  the  people  of 
Evansville  on  a  firsthand  basis.  He 
loved  patrol  work,  and  was  well  re- 
spected by  the  community  members 
and  his  fellow  officers. 

There  were  many  times  during  his 
police  career  that  Duke  Gibson  put  his 
life  on  the  line.  He  was  recognized  for 
his  bravery  through  letters  of  com- 
mendation and  merit  awards.  These 
honors  include  a  Commendation  he  re- 
ceived on  May  23,  1977,  for  outstanding 
participation  in  the  department's  ride- 
along  program:  a  Merit  Commendation, 
which  he  received  on  February  3,  1977, 
for  assisting  in  rescue  efforts  at  a  hotel 
fire;  and  the  Bronze  Merit  Award, 
which  he  received  in  February  1979  for 
his  assistance  in  the  aftermath  of  an 
airplane  crash  at  the  Evansville  Air- 
port in  1977.  These  honors  illustrate 
the  commitment  and  courage  that 
Duke  Gibson  showed  throughout  his 
police  career.  He  is  survived  by  his 
wife.  Glee  Gibson,  and  his  three  chil- 
dren, James,  Sara,  and  Jacob. 

The  job  of  a  law  enforcement  officer 
is  more  challenging  today  than  ever  be- 
fore, and  Duke  Gibson  accepted  that 
challenge  with  pride  and  dedication.  He 
will  be  sorely  missed  by  the  Evansville 
Police  Department,  as  well  as  the  citi- 
zens of  Indiana.  He  is  a  true  Hoosier 
hero  and  an  inspiration  to  all  Ameri- 
cans, 


Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  honor  and  mourn  the 
passing  of  Mr.  Lonnie  O'Connor.  Lon- 
nie  was  a  resident  of  Nome,  AK.  and 
the  president  and  CEO  of  the  Bering 
Straits  Native  Corp. 

He  leaves  behind  many  family  mem- 
bers, including  his  wife  Maggie  and  his 
four  children,  Kimberly,  Dawn  Marie, 
Floyd,  and  Harold.  Lonnie  leaves  giant 
footsteps  for  his  children  to  follow. 

He  worked  for  20  years  as  an  air  traf- 
fic controller  for  the  FAA.  He  was 
heavily  involved  in  the  regional  cor- 
poration from  its  inception  and  encour- 
aged and  developed  Native  leadei^hip. 
His  passing  leaves  a  gap  In  leadership 
that  will  be  hard  to  fill. 

Lonnie  was  also  heavily  involved  in 
community  service.  He  started  the 
Iditarod  Basketball  Classic  for  other 
basketball  enthusiasts  in  the  area  and 
participated  in  many  other  community 
activities. 

I  had  the  pleasure  of  meeting  with 
Lonnie  in  December  of  last  year  when 
I  took  a  trip  to  Nome.  He  met  me  at 
the  airport  and  extended  to  me  real 
Nome  hospitality  throughout  my  stay. 
He  also  ensured  that  I  met  with  as 
many  people  of  Nome  as  possible.  He 
was  enthusiastic  about  his  community 
and  about  Alaska.  I  regret  that  he  will 
not  be  here  to  see  the  many  changes 
taking  place  in  Alaska  that  he  helped 
bring  about,  that  will  fall  to  his  chil- 
dren. 

There  are  many  other  great  things 
that  I  could  say  about  Lonnie  O'Con- 
nor. His  enthusiasm  and  dedication  in 
every  area  of  his  life  touched  many 
people  and  renewed  faith  in  the  good- 
ness of  human  nature.  Lonnie  was  a 
thoughtful  dedicated  man  who  was  suc- 
cessful in  everything  he  did.  He  will  be 
sorely  missed  by  his  friends  and  family 
in  Nome  and  the  State  of  Alaska. 


THE  31ST  ANNIVERSARY  OF  THE 
PEACE  CORPS 

Mr.  DODD.  Mr.  President,  today  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  milestone  recently 
reached  by  the  Peace  Corps.  On  Sun- 
day, March  1.  the  Peace  Corps  cele- 
brated its  31st  anniversary. 

It  was  32  years  ago  this  fall,  that 
then-Presidential  candidate  John  F. 
Kennedy  asked  an  early  morning  crowd 
of  University  of  Michigan  students, 
'How  many  of  you  are  willing  to  spend 
10  years  in  Africa  or  Latin  America  or 
Asia  working  for  the  U.S.  and  working 
for  freedom?"  Their  enthusiastic  re- 
sponse gave  birth  to  President  Ken- 
nedy's pledge  to  create  an  agency  to 
promote  what  became  known  as  the 
"Three  Aims  "  of  the  Peace  Corps:  to 
enable  individual  Americans  to  supply 
peoples  of  developing  countries  with 
needed  technical  skills  and  knowledge: 
to  give  these  nations  an  opportunity 
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for  contact  with  Americans,  thereby 
encouraging  greater  understanding  of 
American  society  and  culture:  and  to 
afford  to  volunteers  a  chance  to  learn, 
through  firsthand  contact,  about  other 
cultures  and  mores. 

The  enthusiasm  of  that  crowd  of  stu- 
dents has  now  been  shared  by  more 
than  130,000  Americans  who  have  an- 
swered affirmatively  President  Ken- 
nedy's call  to  service  as  Peace  Corps 
volunteers.  Today,  nearly  6,000  Peace 
Corps  volunteers  and  trainees  are  serv- 
ing in  a  record  85  countries  throughout 
the  world. 

As  the  only  Member  of  the  Senate 
who  is  a  returned  Peace  Corps  volun- 
teer, I  take  a  special  interest  and  pride 
in  this  unique  agency.  There  is  no 
question  that  the  Peace  Corps  has  had 
a  profound  impact  on  the  lives  of  those 
who  have  had  the  opportunity  to  serve, 
as  I  have.  The  Peace  Corps  is  unique  in 
its  ability  to  give  volunteers  a  new  per- 
spective on  the  world.  There  is  no  ques- 
tion that  it  is  impossible  to  finish  a 
tour  as  a  volunteer  and  come  away 
complacent  about  or  indifferent  to  the 
suffering  of  others. 

I  also  believe  the  Peace  Corps,  while 
not  single-handedly  transforming  the 
world  as  some  early  supporters  be- 
lieved possible,  has  had  enormous  suc- 
cess in  tackling  small  pieces  of  the  de- 
velopment problem  around  the  globe. 
Mostly  without  fanfare.  Peace  Corps 
volunteers  have  been  improving  health 
systems,  water  supplies,  food  sources, 
nutrition,  housing,  forestation.  edu- 
cation and  the  environment,  have 
taught  small  business  practices,  and 
have  helped  to  combat  a  multitude  of 
special  problems  that  confront  the 
growing  cities  of  the  world.  If  people 
live  longer  and  healthier  lives  in  poor- 
er countries  today,  and  if  children  have 
more  nutritious  meals  and  better 
schooling,  it  is  in  no  small  measure  a 
result  of  the  contributions  of  fellow 
Americans  who  have  given  a  few  years 
of  their  lives  to  the  cause  of  develop- 
ment and  peace. 

As  we  look  to  this  truly  remarkable 
decade,  and  the  role  of  the  Peace  Corps, 
I  am  reminded  of  an  ancient  Chinese 
curse  that  says:  "May  you  live  in  inter- 
esting times."'  I  do  not  know  what  has 
invoked  the  anger  of  ancient  Chinese 
dieties,  but  without  question,  these 
have  been  interesting  times:  confound- 
ing expectations,  the  Berlin  Wall  has 
come  down;  free  and  fair  elections  have 
taken  place  in  Poland.  Hungary,  and 
Czechoslovakia:  Germany  now  is  a  re- 
united country;  the  world  has  seen  the 
transformation  of  the  Soviet  Union 
into  independent  states:  and  democ- 
racy has  swept  through  almost  all  cor- 
ners of  our  own  hemisphere. 

This  changing  international  frame- 
work holds  great  challenge  and  oppor- 
tunity for  this  country  as  a  whole  and 
especially  for  the  thousands  of  Ameri- 
cans who  bring  personal  meaning  to 
our    diplomacy    through    their    Peace 


Corps  service.  How  can  the  Peace  Corps 
best  keep  pace  with  a  rapidly  changing 
world?  At  a  minimum,  we  in  the  Con- 
gress must  ensure  that  the  Peace  Corps 
has  sufficient  levels  of  support  to  en- 
able it  to  continue  to  build,  in  a 
phased,  programmatically  sound  man- 
ner, toward  achieving  the  goal  of  a 
Peace  Corps  volunteer  strength  of 
10.000. 

By  the  end  of  fiscal  year  1993,  Peace 
Corps  expects  to  have  7,200  volunteers 
and  trainees  working  in  95  countries. 
Many  countries,  including  the  Baltic 
States  and  other  former  Soviet  Repub- 
lics, are  waiting  in  line  for  volunteers. 
They  have  specifically  requested  these 
volunteers  to  assist  them  with  their 
transition  from  state-run  economies  to 
free  and  democratic  societies.  These 
assignments  will  highlight  the  special 
value  of  Peace  Corps  volunteers  as  not 
only  teachers  but  as  cultural  and  per- 
sonal links  between  very  different 
worlds.  The  Peace  Corps  will  need  addi- 
tional resources  to  respond  to  the  re- 
quests for  assistance  from  these  newly 
independent  States,  so  that  it  is  not 
confronted  with  having  to  rob  existing 
programs  in  other  parts  of  the  world  in 
order  to  fund  these  new  initiatives. 

It  is  also  important  that  the  Peace 
Corps  continue  to  respond  creatively  to 
a  problem  which  will  continue  to  grow: 
the  demand  for  volunteers  who  are 
highly  skilled  in  technical  fields.  As  es- 
sential ingredient  of  the  success  of  the 
Peace  Corps  is  that  it  responds  to  the 
requests  of  host  country  governments 
rather  than  telling  governments  what 
they  must  accept.  As  developing  na- 
tions have  advanced,  host  nations  have 
requested  more  and  more  highly 
skilled  volunteers.  The  Associate  Vol- 
unteer Program,  begun  in  1987,  appears 
to  be  meeting  host  government  re- 
quests for  volunteers  with  in-demand 
technical  skills,  without  compromising 
program  goals,  but  it  cannot  substitute 
for  generalist  volunteers  committed  to 
extended  service.  Associate  volunteers 
must  only  be  seen  as  an  augmentation 
of  support  to  the  volunteer.  Technical 
training  programs  must  be  developed 
by  the  Peace  Corps  to  equip  volunteers 
with  in-demand  skills. 

Mr.  President,  another  important 
issue  for  the  Peace  Corps  is  the  long- 
standing policy  relating  to  the  separa- 
tion of  the  Peace  Corps  from  the  day- 
to-day  conduct  and  concerns  of  U.S. 
foreign  policy.  Successive  administra- 
tions of  both  parties  have  restated  the 
Peace  Corps'  basic  separation  from 
U.S.  foreign  policy,  but  none  as  suc- 
cinctly as  former  Secretary  of  State 
Dean  Rusk  who  said:  'To  make  the 
Peace  Corps  an  instrument  of  foreign 
policy  would  be  to  rob  it  of  its  con- 
tribution to  foreign  policy."  It  is  essen- 
tial to  the  independence  and  the  integ- 
rity of  the  Peace  Corps,  and  to  the 
safety  of  the  volunteers  that  these 
policies  be  maintained,  most  especially 
in  these  changing  times. 


The  Peace  Corps  must  also  strength- 
en its  efforts  to  recruit  minority  volun- 
teers. We  have  all  talked  about  in- 
creased minority  participation  for 
many  years,  but  even  though  13  per- 
cent of  all  volunteers  were  from  racial 
and  ethnic  minorities  in  fiscal  year 
1991,  which  marked  a  substantial  in- 
crease, the  fact  remains  that  minori- 
ties have  not  shared  equally  in  the  ex- 
perience of  the  Peace  Corps. 

Finally,  Mr.  President,  I  would  like 
to  see  the  Peace  Corps  expand  its  em- 
phasis on  the  third  goal  through 
strengthened  programs  to  help  teach 
the  American  people  what  it  has 
learned.  With  programs  like  Fellows/ 
U.S.A.,  World  Wise  Schools,  and  Part- 
ners in  Peace,  the  Peace  Corps  is  mov- 
ing in  the  right  direction.  The  lack  of 
knowledge  of  far  too  many  Americans 
about  the  world  beyond  our  borders  has 
grave  implications  for  our  future  com- 
petitiveness, for  our  national  security, 
and  even  for  our  national  budget.  As 
historian  Henry  Steele  Commager  said, 
"We  are  no  longer  masters  of  our  own 
dealings;  every  major  problem  that 
confronts  us  now  is  global  and  can  be 
solved  only  through  cooperation  with 
other  nations."  The  large  pool  of  re- 
tired Peace  Corps  volunteers  now  liv- 
ing in  virtually  every  city  and  town  in 
this  country  are  uniquely  suited  to 
■bringing  the  world  back  home."  Their 
commitment,  talents,  and  knowledge 
must  be  tapped  to  awaken  America  to 
our  global  interdependence  and  our 
global  responsibilities. 

Mr.  President,  we  can  be  truly  proud 
of  the  accomplishments  of  the  Peace 
Corps  over  the  last  31  years.  And,  it  is 
clear  that  the  Peace  Corps  continues  to 
have  an  important  mission  to  carry  out 
in  the  coming  decade.  I  know  that  my 
colleagues  all  join  with  me  in  celebra- 
tion of  this  important  anniversary. 

REMARKS  OF  DR.  JOHN 

BRADEMAS      AND      PROF.      JOHN 
KENNETH  GALBRAITH 

Mr.  MOYNIHAN.  Mr.  President,  as 
one  who  had  the  privilege  of  a  Ful- 
bright  Scholarship  some  years  ago  and 
as  a  Senator  who  represents  a  State  ad- 
joining Canada,  I  take  pleasure  in 
drawing  to  the  attention  of  Members  of 
the  Senate  an  address  delivered  on  Oc- 
tober 9,  1991,  at  New  York  University 
by  the  distinguished  economist.  Prof. 
John  Kenneth  Galbraith  of  Harvard 
University,  on  the  occasion  of  the 
meeting  in  New  York  City  of  members 
of  the  Foundation  for  Educational  Ex- 
change between  Canada  and  the  United 
States  of  America. 

Professor  Galbraith  was  introduced 
on  this  occasion  by  one  of  the  members 
of  the  Board  of  the  Foundation,  the 
president  of  New  York  University  and 
our  distinguished  former  colleague  in 
the  House  of  Representatives,  Dr.  John 
Brademas. 

Mr.  President,  I  ask  unanimous  con- 
sent    that     the     transcripts     of     Dr. 


Brademas'  introduction  and  Professor 
Galbraith's  speech  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  speech 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Address  by  Prof.  John  Kenneth  OALBRArrn 

INTRODUCTION  BY  DR.  JOHN  BRADEMAS, 
PRESIDENT  OF  NEW  YORK  UNIVERSITY 

I  take  great  pleasure  In  welcoming  all  of 
you  to  our  first  lecture  in  the  United  States 
of  the  Canada-U.S.  Fulbrlght  Lecture  Series. 
Sponsor  of  the  series  Is  the  Foundation  for 
Educational  Exchang^e  between  Canada  and 
the  United  States  of  America. 

Forty-five  years  ago  the  Congress  of  the 
United  States  voted  to  establish  the  Inter- 
national Educational  Exchange  Prog^ram 
that  bears  the  name  of  Senator  J.  William 
Ful  bright  of  Arkansas.  Two  years  ago  I  had 
the  great  privilege,  as  a  member  of  the 
Onassls  International  Prizes  Committee,  of 
presenting  one  of  four  Onassls  Prizes,  of 
$100,000  each,  to  Senator  Fulbrlpht  In  rec- 
ognition of  his  extraordinary  creativity  In 
having  made  possible  a  program  which  has, 
since  Its  beginning,  provided  almost  200,000 
scholars  the  opportunity  as  students,  re- 
searchers and  teachers  to  take  part  in  the 
splendid  program  that  bears  the  Senator's 
name.  Included  In  this  remarkable  group  are 
political  leaders,  supreme  court  justicae,  am- 
bassadors, Nobel  Laureates,  university  presi- 
dents, rectors,  scholars,  authors,  teachers. 

When  our  distinguished  Ambassador  from 
the  United  States  to  Canada,  Edward  Ney. 
telephoned  me  two  years  ago  to  advise  me  of 
the  plan  to  create  a  United  States-Canada 
Fulbright  exchange  program,  I  had  not  been 
aware  that  no  Fulbright  program  with  Can- 
ada existed;  Indeed,  I  was  shocked  to  learn 
this  fact.  And  one  of  the  reasons  I  readily  ac- 
cepted Ambassador  Ney's  invitation  to  be- 
come a  member  of  the  commission  that 
guides  the  exchange  was  my  long-held  con- 
viction that  we  in  the  United  States  do  not 
know  enough  about  Canada.  I  have  yet  an- 
other confession.  Although  I  grew  up  in  Indi- 
ana and  studied  for  four  years  at  Harvard,  it 
was  not  until  I  went  to  Oxford  that  I  had 
ever  met  a  real-live  Canadian.  I  had  never 
before  even  seen  a  Canadian  and  the  one  I 
came  to  know,  you  may  be  amused  to  learn, 
was  John  Turner,  who,  of  course,  went  on  to 
a  political  life  himself. 

A  NATIVE  OF  CANADA,  A  UNITED  STATES  CITIZEN 

I  am  now  going  to  present  to  you  a  native 
of  Canada,  our  distinguished  speaker  this 
morning.  He  is  someone  I  have  known  for 
over  35  years.  Born  in  lona  Station,  Ontario, 
he  became  a  United  States  citizen  in  1937.  He 
and  I  first  became  acquainted  during  the  sec- 
ond Presidential  campaign  of  Adlai  Steven- 
son, on  whose  staff  I  worked  in  that  cam- 
paign as  his  executive  assistant  in  charge  of 
research  on  issues.  Part  of  my  job  entailed 
my  being  in  touch  with  Governor 
Stevenson's  trusted  advisors,  one  of  whom 
was  our  distinguished  guest. 

Paul  M.  Warburg,  Professor  of  E>;onomlcs 
Emeritus  at  Harvard  University,  our  speaker 
is  known  all  over  the  world  for  his  develop- 
ment of  Keynesian  and  post-Keyneslan  eco- 
nomics and  the  economics  of  the  modern 
large  firm  as  well  as  for  his  essays  and  writ- 
ing on  American  politics  and  society.  He 
earned  his  bachelor's  degree  at  the  Univer- 
sity of  Toronto  in  1931,  then  a  Master's  and 
Ph.D.  from  the  University  of  California.  He 
taught  at  both  California  and  Princeton 
until  1948  when  he  went  to  Harvard.  There  he 
has  served  on  the  faculty  for  30  years.  He  has 


received  some  40  honorary  degrees.  Including 
ones  from  both  Harvard  and  Oxford. 

During  the  Administration  of  President 
Franklin  D.  Roosevelt,  he  served  in  the  Of- 
fice of  Price  Administration.  During  Presi- 
dent John  F.  Kennedy's  Administration,  he 
served  from  1961-63  as  United  States  Ambas- 
sador to  Indian.  Ladies  and  gentlemen,  I 
take  great  personal  pleasure  in  presenting  a 
distinguished  Canadian  and  a  distinguished 
American,  Professor  John  Kenneth  Gal- 
braith. 

ADDRESS  OF  PROF.  .JOHN  KENNETH  GALBRAITH 

I  must  express  my  own  pleasure  at  being 
here  on  this  distinguished  occasion,  my 
pleasure  at  hearing  that  exceptionally  truth- 
ful Introduction  from  one  of  my  oldest 
friends  and  my  slight  sense  of  concern  that 
It  has  taken  so  long  to  have  this  marvelous 
fellowship-relationship  established  between 
Canada  and  the  United  States.  Along  with 
President  Brademas,  I  confess  that  If  anyone 
had  asked  me  10  or  20  years  ago,  I  would  have 
assumed  that  it  already  existed.  I  support 
the  notion  that  one  can  have  a  certain  biga- 
mous relationship  with  more  than  one  coun- 
try. I  still  identify  myself  with  my  earlier 
years  in  Canada,  my  birthplace,  the  place  of 
my  education,  and  I'm  not  sure  if  there  is 
not  a  value  in  this  relationship. 

I  am  reminded  that  when  some  30  years 
ago,  then-Prime  Minister  Mike  Pearson  was 
visiting  President  Kennedy  at  Cape  Cod, 
there  was  on  the  agenda  one  of  the  oldest, 
most  troublesome  questions  between  the  two 
countries,  namely  the  relation  of  air  flights 
and  the  granting  of  air  flight  permissions. 
The  Canadians  were  very  anxious  for  Trans- 
Canada  Air,  as  it  then  was,  and  Canadian  Pa- 
cific Air  to  have  access  to  Los  Angeles,  San 
Francisco,  and  other  American  places  of  cul- 
ture and  rest.  They  were  always  asked,  what 
do  you  have  to  give  in  return?  The  problem 
of  the  Canadian  cities  being  only  100  miles 
from  the  border  was  [that]  the  American  air- 
lines [had]  formed  the  delightful  practice  of 
going  into  Buffalo  and  Detroit  and  picking 
up  the  Canadian  passengers  there. 

This  almost  came  up  to  the  President  dur- 
ing Truman's  days,  and  when  Elsenhower 
came  Into  office,  it  started  all  over  again 
through  the  State  Department.  It  got  the  at- 
tention of  President  Eisenhower  just  as  he 
was  leaving  office.  And  so  it  was  agreed  that 
the  matter  would  be  taken  out  of  the  bu- 
reaucracy, out  of  the  organization,  and  each 
country  would  appoint  one  man  or  person  to 
finally  resolve  the  matter.  Kennedy  said. 
"I'll  appoint  Kenneth  Galbraith,  who  is  just 
back  from  India  and  who  always  said  he  was 
a  Canadian  as  well  as  an  American.  "  Mike 
Pearson  said,  "I'll  appoint  him  too  on  the 
same  terms." 

In  the  ensuing  negotiations,  which  were 
tieated  with  some  reticence  at  the  time,  I 
was  the  representative  of  both  the  Canadian 
government  and  the  American  government.  I 
had  hearings  with  the  American  carriers  in 
Washington  and  the  Canadian  carriers  in  Ot- 
tawa. Then  I  struggled  with  extraordinarily 
difficult  negotiations  with  myself.  The  long- 
range  jets  had  made  the  whole  idea  of  going 
into  Buffalo  to  pick  up  Canadian  passengers 
somewhat  redundant,  and,  by  judicious  divi- 
sion of  business.  I  gave  the  Canadians,  as  I 
recall.  Los  Angeles  and  the  Americans  San 
Francisco  from  Toronto  and  Montreal,  and 
so  forth  and  so  on.  I  took  this  to  the  Amer- 
ican carriers  and  they  were  willing  (Pan  Am 
was  always  objectionable).  I  took  it  to  the 
Canadian  carriers  and  they  were  delighted 
because  anything  was  better  than  nothing. 

I  took  it  in  to  President  Kennedy  after 
about  two  or  three  weeks  with  a  complete 


agreement.  I  still  to  this  day  remember  his 
reaction.  He  said,  "I  had  always  thought  it 
might  be  possible  to  teach  a  college  profes- 
sor something  about  politics,  but  I  have  now 
given  up.  The  agreement  that  you  have 
reached  in  two  or  three  weeks  with  yourself 
is  going  to  be  taken  seriously,  although  It 
indicates  effort.  Bring  it  back  again  in  six 
months  and  say  you  have  really  done  some- 
thing." Well,  I  brought  it  back  in  a  month. 
There  was  general  approval  of  this  particular 
form  of  negotiation,  which  I  now  strongly 
recommend  to  Secretary  Baker  for  the  Mid- 
dle East. 

CANADIAN  IDENTITY 

I  must,  in  taking  up  my  topic  this  morn- 
ing, which  is  the  Canadian  Identity  as  seen 
in  the  United  States  and  as  seen  in  Canada, 
begin  on  a  slightly  personal  note.  I  was  born 
and  raised  in  Southern  Ontario.  If  one  thinks 
of  the  line  going  from  Buffalo  to  Detroit  or 
from  Detroit  to  Buffalo,  there  was,  about 
half  way  along  that  line  on  a  north  shore  of 
Lake  Erie,  a  place  where  the  Scottish  clans 
settled  in  great  numbers  in  the  beginning  of 
the  last  century  and  where  to  an  extraor- 
dinary extent  they  were  under  the  aura  and 
influence  of  Detroit. 

Each  autumn  when  the  crops  came  in.  and 
the  leaves  were  beginning  to  fall,  there  was 
a  great  migration  from  the  poorer  farms  and 
from  the  villages  of  that  part  of  Ontario  to 
Detroit  to  work  for  the  winter  in  the 
bodyshops  and  the  automobile  assembly 
lines.  And  there  was  much  more  than  that. 
There  was  also  a  feeling  of  a  sense  of  respon- 
sibility for  what  happened  in  Michigan  and 
the  United  States.  Canadian  elections,  which 
as  everyone  knows  are  held  at  any  particular 
time  of  the  year,  proceeded  as  usual.  People 
who  made  this  migration  voted  winter, 
spring,  and  summer  in  Ontario  elections. 
Then  when  November  came  they  voted  in 
Michigan.  I  heard  the  statement  many  times 
that  this  was  because  they  wanted  the  best 
people  in  office  in  both  countries.  In  a  dubi- 
ous moment  I  once,  with  the  rather  prickled 
tendency  of  a  scholar,  said  to  an  old  friend  of 
mine,  "You  know,  this  not  legal,  not  right." 
His  answer,  I  still  remember,  was  if  Roo- 
sevelt had  lived,  my  friend  would  have  want- 
ed to  vote  for  him. 

The  Detroit  Free  Press  investigated  this 
practice  of  voting  on  both  sides  of  the  river. 
Commenting  on  the  arrangement  that  the 
would-be  voter  was  given  the  voting  rights  of 
somebody  who  had  recently  died,  a  famous 
editorial  once  said  that  Franklin  D.  Roo- 
sevelt can  Indeed  say.  "I  am  the  resurrec- 
tion'.", this  attitude  has  an  extraordinary  ef- 
fect on  my  up-bringing.  I  was  not  part  of  this 
particular  process,  but  the  notion  that  the 
two  countries  live  in  close  association  and 
with  the  sense  of  joint  responsibility  has  al- 
ways been  uppermost  in  my  mind.  It  was  the 
truth  that  this  same  attitude  pervaded  much 
of  the  Scottish  parts  of  Canada  in  my  youth. 

In  the  famous  election  of  1911,  when  the 
Tories  campaigned  against  reciprocity, 
against  a  closer  trade  relationship  between 
Canada  and  the  United  States,  under  the 
somewhat  questionable  slogan,  "No  truck  or 
trade  with  the  Yankees",  the  Scottish  and 
the  French  united  under  Laurier.  This  was 
an  interesting  contest  for  my  father,  a  polit- 
ical leader  in  Canada.  In  the  United  States 
he  would  have  been  called  a  political  boss;  in 
Canada  he  was  certainly  the  permanent  head 
of  the  Liberal  Party  in  Elgin  County  in 
Southwestern  Ontario.  He  was  expected  to  be 
and  took  it  for  granted  that  he  should  be. 

CLOSE  U.S. -CANADIAN  RELATIONSHIP 

This  Scottish-French  Involvement  was  a 
very     controversial     question     because     the 
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French  In  association  with  the  Scotch  and 
agralnst  the  old  family  compact,  the  Church 
of  England,  the  Toronto  aristocracy  as  it 
was  called,  taught  nothing  so  much  as  the 
close  relationship  of  Canada  and  the  United 
States.  They  emphasized  the  fact  that  it 
meant  cheaper  farm  machinery  from  the 
United  States  and  the  opening  of  produce 
markets  in  the  border  cities  of  the  United 
States,  something  that  was  very  much  want- 
ed. 

This  was  part  of  my  experience  both  politi- 
cally and  socially.  I  thinlt  that  I  have  not  en- 
tirely escaped  it  to  this  day.  But  when  one 
comes  to  the  question,  the  real  question  of 
our  time,  one  cannot  doubt  that  a  major 
mood  in  Canada  has  been  the  effort  to  find 
some  different  Canadian  identity.  The  search 
for  a  common  national  identity.  This  has 
been  an  extraordinary  effort  and  also  in 
many  ways  an  extraordinarily  difficult  ef- 
fort. 

Apart  from  Quebec,  the  two  countries- 
Canada  and  the  United  States— have  a  com- 
mon language  and  no  separate  identity  asso- 
ciated with  different  manner  of  moods  and 
expressions  or  thought.  There  is  also  from 
the  Canadian  side  the  fact  that  the  American 
press  and  particularly  American  radio  and 
television  are  equally  available  in  Canada, 
equally  followed  in  Canada  and,  therefore, 
while  there  is  a  distinguished  Canadian  na- 
tional press,  a  distinguished  radio  and  tele- 
vision system,  it  is  in  constant  competition 
with  the  voices  from  over  the  border. 

There  is  a  certain  identity  associated  with 
recreation,  with  sports  and  other  forms  of 
enjoyment.  But  these  also  are  common  as  be- 
tween the  United  States  and  Canada  in  a 
very  substantial  degree.  The  Canadians  in 
some  measure  gave  hockey  to  the  world.  But 
they  gave  it  to  the  world  in  a  form  which 
was  taken  up  by  other  countries.  It  was.  of 
course,  the  United  States  that  gave  baseball 
to  the  world.  But  there  is  no  sense  of  dif- 
ferent identity  there,  and  especially  when 
one  of  the  potential  contenders  in  the  world 
series  this  year,  one  of  the  most  prominent 
contenders,  will  be  a  Canadian  team  from 
Toronto.  So  that  has  been  washed  out. 

There  is  the  further  and  more  subtle  fact 
that  In  the  United  States,  subject  to  some 
resistance,  which  I  must  say  I  regret,  there 
has  been  some  past  pride,  past  support,  for 
the  notion  of  the  melting  pot.  The  notion  is 
that  there  Is  a  republic,  a  country  to  which 
people  from  all  parts  of  the  world  come  and 
assume  a  new  identity.  The  fact  that  the 
United  States  has  this  composite  identity  is 
in  some  degree  parallel  to  the  situation  in 
Canada. 

COMMON  EDUCATIONAI,  EXPERIENCE 

Finally,  there  has  been  an  extremely  im- 
portant common  educational  experience. 
This  has  been  deeper  than  most  people  real- 
ize. When  I  first  went  to  Harvard  in  the  early 
1930s,  there  was  almost  equal  division  in 
graduate  work,  in  government  and  econom- 
ics, as  between  the  Canadian  graduate  stu- 
dents who  came  to  Harvard  and  those  who 
had  came  from  elsewhere  in  the  United 
States.  It  was  at  that  time  almost  impos- 
sible to  hold  a  high  position  in  the  Canadian 
government,  the  Canadian  civil  service,  un- 
less one  had  a  Harvard  degree. 

It  was  really  an  extraordinarily  good 
thing.  The  Prime  Minister.  William  Lyon 
MacKenzie  King,  was  a  Harvard  Ph.D.  A  Dr. 
Clark,  who  headed  the  Civil  Service  was  a 
Harvard  Ph.D.  One  of  the  senior  figures  in 
the  new  Bank  of  Canada  had  done  work  at 
Harvard.  Norman  Robertson  had  been  part  of 
the  Harvard  community,  studying  govern- 
ment. Ken  Eaton,  Robert  Bryce.  and  there 


were  others.  There  had  been  a  concentrated 
movement  from  Ottawa  to  Cambridge  and 
now  back  to  Ottawa.  This  was,  from  a  Har- 
vard point  of  view,  a  very  good  thing  for  the 
Canadians  to  have  done.  But  again  it  was 
something  that  did  not  give  a  strong  sense  of 
a  separate  identity  for  either  Canadians  or 
Americans. 

I  should  mention  one  other  thing  to  which 
one  could  have  turned.  Literature  has  been 
an  extremely  distinguished  field  in  Canada. 
Some  of  the  most  read  people  of  our  time- 
Robertson  Davles,  Margaret  Atwood,  Morde- 
cal  Rlchter  and  others— have  given  great 
support  and  substance  to  Canadian  letters. 
One  does  think  that  this  distinguished  group 
of  Canadian  writers  has  an  important  part  in 
the  present  Canadian  identity. 

The  problem  with  that,  however,  is  that 
they  are  so  good  that  nobody  is  willing  to 
concede  them  to  Canada.  Robertson  Davles. 
for  example,  has  an  enormous  audience  In 
the  United  States.  So  does  Margaret  Atwood. 
If  you  look  at  the  current  New  Yorker,  you 
will  see  a  fascinating  piece  there  by  Morde- 
cai  Richler  on  the  Idiosyncrasies  of  the 
French-  and  English-language  dispute  in 
Canada.  If  one  is  looking  for  writers  as  a 
source  of  a  Canadian  identity,  one  comes  up 
against  the  hard  problem  that  they  are  re- 
garded as  being  equally  possessed  by  the 
United  States. 

So  what  does  remain?  More  than  anything 
else,  Canada  has  over  the  years  developed  a 
successful  and  balanced,  substantially  supe- 
rior public  administration,  including  a  much 
more  stable,  competent  welfare  structure 
than  we  have  in  the  United  States.  This  is 
manifest  in  many  different  ways.  It  is  mani- 
fest in  the  face  that  large  Canadian  cities  are 
without  the  appalling  trouble  spots,  the  mo- 
rass, that  afflicts  the  larger  cities  in  the 
United  States.  This  is  an  extraordinary 
achievement.  Nothing.  I  think,  saddens  those 
of  us  who  live  here  in  the  great  republic  so 
much  as  the  parts  of  our  cities  which  are  Iso- 
lated in  abject  poverty  and  crime.  The  fact 
that  Canadian  cities  have  largely  escaped  or 
overcome  that  problem  is  an  important  part 
of  Canadian  identity. 

One  also  hears  this  in  other  matters.  Noth- 
ing is  being  more  discussed  in  the  United 
States  at  the  present  time  than  the  Cana- 
dian health  system.  It  uses  a  much  smaller 
part  of  the  GNP  than  does  ours.  It  provides 
insured  health  care  for  everybody  in  Canada. 
Again,  a  much  superior  exercise  in  adminis- 
tration. I  think  this  is  something  Canadians 
look  upon  as  part  of  their  own  Identity  and 
rightly  so.  I  also  think  this  is  true  in  other 
fields  of  administration,  including  com- 
petence in  fiscal  management,  the  quality  of 
Canadian  sei-vices,  the  superior  role  of  the 
Canadian  Armed  Services.  In  relation  to  the 
Government  of  Canada,  the  latter  have  not 
asserted  a  power  independent  of  the  author- 
ity of  democracy.  In  the  famous  comment  of 
President  Eisenhower,  we  cannot  be  quite 
sure  that  that  has  been  true  of  the  Pentagon. 

CANADIAN  LEADERSHIP  IN  PUBLIC 
ADMINISTRATION 

So  there  is  in  public  administration  and 
government  an  area  of  Canadian  identity  of 
which  all  Canadians  should  be  proud.  It  has 
also  been  one  that  has  a  rather  significant 
dialectic,  a  rather  significant  area  of  conflict 
and  consideration.  This  Is  something  which 
we  talk  about  much  too  little.  It  is  the  ques- 
tion of  whether  to  have  a  self-controlled  ad- 
ministrative unit  as  the  national  state,  or 
whether  one  should  surrender  national  iden- 
tity to  a  larger  trading  area.  There  is  an  as- 
sumption that  there  is  some  magic  in  the 
larger  trading  area.  This  is  something  which 


economists  are  almost  required  to  believe. 
Any  good  economist  is  obliged  every  morn- 
ing to  get  up  and  just  before  breakfast  pay 
obeisance  to  free  trade,  to  the  notion  of  larg- 
er free  trade  units.  It  is  obligatory.  An  econ- 
omist does  not  pass  easily  into  heaven  unless 
he  or  she  has  done  that  all  his  or  her  life. 

But  on  the  other  hand,  there  is  a  strong 
case  for  free  trade  in  countries  that  are  of 
considerable  size.  They  also  have  a  very 
large  advantage  in  this  world.  Japan  is  a 
prominent  case.  So  are  a  number  of  the  Eu- 
ropean countries.  We  talk  much  about  Euro- 
pean unity  and  the  great  advantages  of  the 
great  European  community.  I  do  not  doubt 
this,  but  we  need  to  remind  ourselves  always 
that  certain  other  countries,  notably  Aus- 
tria, Switzerland,  Sweden  and  Finland,  that 
are  outside  of  the  EEC  have  had  an  even 
more  successful  economic  development  since 
World  War  II  than  the  larger  EEC  countries 
or  many  of  them.  This  is  the  dialectic. 
Should  one  have  the  undoubted  advantages 
of  the  large  free-trade  area  or  should  one 
have  the  manageability  of  the  smaller,  more 
completely  administered  and  controlled  eco- 
nomic community? 

If  I  were  living  in  Canada  and  voting  there 
legally  as  distinct  from  the  tendencies  of  my 
youthful  past,  I  would  be  troubled.  I  would 
be  somewhat  less  than  enthusiastic  about 
the  free-trade  pact  than  is  common  among 
the  members  of  my  profession.  I  would  won- 
der if  there  is  not  within  the  higher  com- 
petence of  the  Canadian  government  the 
need  for  a  larger  area  of  control,  a  larger 
area  of  effective  administration  than  is 
available  if  too  much  is  surrendered  to  the 
notion  of  completely  liberal  trade.  I  do  not 
think  this  is  a  clear  question.  I  think  it  is 
something  that  has  to  be  debated.  It  is  cer- 
tainly part  of  the  Canadian  identity  to  man- 
age these  things  at  the  higher  level  of  com- 
petence than  we  do  In  this  country. 

FRENCH  PHIDK  IN  THE  FRENCH  LANGUAGE 

Finally  there  is  the  separate  question  of 
identity  as  regards  Quebec.  One  does  have 
the  difference  in  language.  There  can  be  no 
doubt,  as  we  can  look  at  the  emerging  or  re- 
curring commitment  to  nationalism  in  West- 
ern Europe,  that  language  is  a  prime  source 
of  Identity.  The  pride,  the  sense  of  gratifi- 
cation that  exists  In  French  Canada  in  asso- 
ciation with  the  French  language,  not  with 
France  but  with  the  French  language,  can- 
not be  doubted. 

I  think  on  the  whole,  however,  that  there 
Is  some  tendency  to  exaggerate  the  role  of 
the  French  commitment  as  a  separate  iden- 
tity. Somebody  who  makes  a  speech  about 
separatism,  somebody  who  makes  a  speech 
proposing  some  new  identification  of  the 
French  culture,  a  further  and  more  scru- 
pulous abolition  of  the  English  stop  signs  in 
Montreal,  always  get  more  attention  than 
the  person  who  speaks  for  the  communallty. 
for  the  larger  sense  of  community,  that  cov- 
ers both  the  two  languages. 

There  is  a  further  fact  to  that  has  not  been 
lost.  Some  of  the  discussion  of  the  separa- 
tion between  the  "two  Canadas"'— one  dose 
not  know  quite  how  much— is  of  recreational 
rather  than  of  real  value.  It  is  something 
that  people  enjoy.  It  is  something  that  gives 
voice  to  people  who  do  not  have  the  depth  of 
perception  to  talk  about  anything  more  Im- 
portant. We  know  from  our  own  experience 
in  the  United  States  that  we  will  always 
have  certain  issues  which  are  Important  not 
for  themselves  but  for  the  enjoyment  they 
offer  and  for  the  way  In  which  they  give 
voice  to  the  people  who  otherwise  would  not 
be  heard. 

Sometimes  I  wake  up  in  the  morning  and 
see  there  is  a  dispute  over  flag  burning  and 


I  have  to  say  I'm  pleased.  I  know  that  It  Is 
attracting  the  attention  of  people  whose  at- 
tention I  do  want  to  see  on  any  other  subject 
and  that  nobody  is  going  to  be  seriously 
damaged  or  hurt.  I  have  to  confess  the  same 
feeling  of  satisfaction  when  I  hear  discus- 
sions over  prayer  In  schools.  I  was  brought 
up  in  schools  where  there  was  a  prayer  every 
morning.  It  was  sometimes  by  a  teacher  who 
had  not  mastered  any  set  of  words,  it  stated, 
•'Our  Father  who  art  in  heaven,  mumble, 
mumble  *  *  *".  That  would  go  on  for  half  a 
minute  and  then  she  would  say,  "Amen".  I 
cannot  think  this  did  me  any  great  amount 
of  damEige.  Certainly  it  did  not  inculcate  any 
great  depth  of  religious  commitment.  So 
when  I  read  about  prayers  in  schools  In  the 
United  States,  again  I  have  this  feeling  of 
satisfaction.  Once  again  there  is  this  dispute 
which  is  once  again  recognized  as  rec- 
reational rather  than  real. 

I  have  noticed  over  the  years  that  when 
times  are  good  in  Canada,  when  unemploy- 
ment is  low,  when  things  are  otherwise  quite 
happy.  Quebec  is  almost  certain  to  become 
an  Issue.  The  separate  Identity  of  Quebec  and 
the  Meech  Lake  Accord  were  in  some  meas- 
ure a  product  of  the  wonderful  prosperity  of 
the  80s.  when  there  was  a  need  to  capture  at- 
tention. Now  that  Canada  has  suffered  a  re- 
cession, somewhat  more  severe  than  what  we 
are  experiencing,  it  is  by  no  means  certain 
that  Quebec's  separatism  Is  so  much  an 
issue.  To  some  extent  that  has  slipped  into 
the  background  as  more  urgent  questions 
come  to  the  fore.  I  do  think  Quebec,  the 
French  language  and  the  French  culture  do 
more  than  anything  else  give  a  separate 
identity  to  my  old  country.  I  hope  very 
much  that  it  continues. 

THE  FRENCH  VERY  IMPORTANT  TO  CANADA 

One  cannot  doubt  for  a  moment  that  the 
French  are  very  Important  to  Canada.  They 
are  important  culturally.  Important  so- 
cially. There  is  the  sense  of  a  larger  French 
religious  commitment.  Most  important  of  all 
Is  the  fact  that  the  French  contribution  to 
Canadian  politics  has  been  unbalanced,  far 
superior  to  the  non-French  contribution.  If 
one  were  to  pick  out  the  great  leaders  of 
Canada  since  1867.  one  would  certainly  be  Sir 
Wilfred  Laurier.  another  would  be  Pierre 
Trudeau  and  a  third  who  would  be  a  strong 
contender  from  a  shorter  term  in  office 
would  have  been  St.  Laurent. 

It  is  evident  that,  with  all  else,  Canada 
very  much  needs  the  cultural  spread,  the  cul- 
tural difference  that  has  been  brought  into 
Canadian  politics  by  the  French  leaders. 
While  one  can  have  a  certain  amount  of  sym- 
pathy and  desire  as  a  minority  on  this  con- 
tinent to  continue  with  its  own  language  and 
culture,  I  hope  that  it  does  not  lead  to  any 
8ef>aration.  The  economic  problem  of  a  sepa- 
rate Quebec  will  not  be  serious,  but  social 
and  cultural  problems  for  Canada  from  the 
loss  of  Quebec  would  be  very,  very  sad  in- 
deed. 

This  brings  me  to  the  end.  I  conclude  with 
a  word  of  summary.  I  think  the  chief  Cana- 
dian superiority  is  in  the  better  management 
of  Canadian  affairs,  as  compared  with  our 
management  in  the  United  States.  It  will 
continue  as  part  of  the  Canadian  Identify, 
and  I  very  much  hope  that  there  will  be  con- 
tinued union  as  between  the  two  great 
French-  and  English-speaking  cultures  and 
that  the  combination  of  these  will  be  the  re- 
ward which  we  in  the  United  States  have 
from  the  association,  the  long  association 
over  the  Canadian  border.  I  would  add  one 
further  word:  I  hope  that  this  unity  would 
also  continue  to  bring  the  Canadian  govern- 
ment people  educated  at  my  university  but 
with  a  decent  representation  from  NYU. 


Thank  you  very  much. 


REMARKABLE  VALOR 

Mr.  KOHL.  Mr.  President,  I  rise  In 
recognition  of  the  remarkable  valor  ex- 
hibited by  the  naval  personnnel  in- 
volved in  the  attempted  rescue  of  Boat- 
swain's mate  third  class  Roper  Dean 
Blair.  I  would  especially  like  to  single 
out  the  heroic  efforts  of  Robin  Smith. 
Capt.  E.A.  Caldwell,  Capt.  L  Pillot- 
Olive.  Lieutenant  Connolly,  and  Lt. 
Cmdr.  T.  Veeder. 

On  December  7,  1991.  Roger  Dean 
Blair  was  separated  from  his  expedition 
party  during  a  snow  squall  near  Adak 
Island  in  the  Alleutian  chain.  For  10 
days,  over  100  volunteers  searched  fran- 
tically for  him.  During  the  extraor- 
dinary effort,  these  people  exposed 
themselves  day  and  night  to  the  deadly 
and  treacherous  weather  familiar  to 
the  Pacific  Northeast.  In  spite  of  the 
personal  danger  involved,  they  labored 
valiantly  in  an  attempt  to  save  their 
fellow  man.  On  December  17,  despite  a 
determined  struggle,  the  search  was 
ended  and  Roger  Dean  Blair  was  pro- 
nounced dead. 

But  his  death  did  not  end  our  com- 
mitment to  his  family.  Members  of 
Family  Service  Center  stayed  with  the 
family;  the  commander  of  the  Naval 
Air  Station,  who  participated  in  the 
search,  delayed  a  holiday  leave  with 
his  family  so  he  could  attend  the  me- 
morial service:  other  officers  helped 
the  family  deal  with  the  myriad  of 
forms  and  legal  details:  and  everyone 
involved  in  the  operation  demonstrated 
a  human  concern  and  compassion  for 
Roger  and  his  family. 

We  are  always  quick  to  complain 
about  what  is  wrong  with  America  and 
our  Government.  These  heroes  should 
remind  us  of  what  is  right.  Many  in- 
volved in  the  rescue  knew  little  of 
Roper  Dean  Blair,  the.y  knew  only  that 
they  were  trying  to  help  a  shipmate. 
Their  willingness  to  sacrifice  their 
safety  and  security  for  their  fellow 
man  should  be  an  example  to  us  all. 
Their  courageous  actions  exemplify  the 
nobility  and  high  honor  of  public  serv- 
ice. 

Too  often  we  forget  the  many  who 
have  devoted  tlieir  lives  to  serve  the 
United  States.  Too  often  their  brave 
acts  go  unnoticed  and  unappreciated.  I 
would  like  to  take  this  opportuntiy,  on 
behalf  of  Mrs.  Jana  L.  Blair  and  the 
United  States  of  America,  to  thank 
those  who  partook  in  this  rescue  effort 
and  to  offer  them  our  highest  praise. 


EARLE  MESSERE:  A  LEADER  IN 
SUBMARINE  TECHNOLOGY 

Mr.  PELL.  Mr.  President,  on  March  6 
in  my  home  city  of  Newport,  RI,  a 
disginguished  Rhode  Islander  who 
stands  at  the  forefront  of  submarine 
technology  will  be  honored  as  he  pre- 
pares to  assume  a  new  position  of  high- 
er responsibility. 


Earle  L.  Messere  has  served  since 
June  1982  as  technical  director  of  the 
Naval  Underwater  Systems  Center 
[NUSC]  in  Newport  and  has  won  wide 
recognition  for  both  his  technical  and 
managerial  leadership  and  for  the  con- 
tributions he  has  made  to  major  new 
developments  in  submarine  warfare 
and  submarine  weapons  systems. 

He  was  recently  selected  to  be  tech- 
nical director  of  the  new  Naval  Under- 
sea Warfare  Center  [NUWC]  in  Wash- 
ington. DC,  one  of  the  Navy's  five  new 
major  consolidated  research  and  engi- 
neering commands  created  as  a  result 
of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990.  Mr.  Messere  now 
will  have  technical  direction  of  activi- 
ties at  NUWC  facilities  in  the  States  of 
Washington,  Nevada,  Hawaii,  Califor- 
nia, Rhode  Island,  Connecticut,  Flor- 
ida, and  Virginia  as  well  as  the  Baha- 
mas. 

In  his  work  at  the  Newjwrt  center, 
Mr.  Messere  participated  in  and  led  the 
transition  of  submarine  combat  sys- 
tems from  analog  to  digital  computer 
technology  and  ushered  in  a  new  era  of 
system  integration  and  land-based 
testing  prior  to  shipboard  installation. 

In  recognition  of  these  achievement. 
Mr.  Messere  has  received  a  number  of 
citations  and  awards,  most  notably  the 
1985  Meritorious  Executive  Presi- 
dential Rank  Award,  the  Roger  W. 
Jones  award  of  American  University's 
College  of  Public  and  International  Af- 
fairs and  the  Navy's  Meritorious  Civil- 
ian Service  Award. 

Mr.  Messere  earned  his  bachelor  of 
science  degree  in  engineering  mathe- 
matics with  honors  from  the  Univer- 
sity of  Rhode  Island  in  1956  and  went 
on  to  earn  advanced  degrees  from  MIT 
and  the  University  of  Northern  Colo- 
rado. He  has  been  active  in  civic  af- 
fairs, both  in  support  to  the  University 
of  Rhode  Island  and  in  advancing  the 
contribution  of  science  and  technology 
to  economic  development  of  the  state. 

Mr.  Messere  and  his  family  have 
lived  for  many  years  in  Peace  Dale.  RI, 
which  I  hope  he  will  continue  to  claim 
as  his  home  base  while  he  serves  in 
Washington.  I  wish  him  well  in  his  new 
assignment  and  urge  him  to  come 
home  often. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Messere's  official  biog- 
raphy be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Earle  L.  Messere 

Earle  L.  Messere,  a  member  of  the  Federal 
Government  Senior  Executive  Service,  was 
selected  as  the  Technical  Director  of  the 
newly  formed  Naval  Undersea  Warfare  Cen- 
ter (NUWC)  In  January  1992.  Prior  to  assum- 
ing his  present  position,  Mr.  Messere  served 
since  June  1982  as  Technical  Director  of  the 
Naval  Underwater  Systems  Center  (NUSC), 
Newport,  RI.  As  NUSC's  Technical  Director, 
he  was  responsible  for  the  Center's  technical 
programs  and  their  planning,  conduct,  and 
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staffing.  He  also  acted  for  the  NUSC  Com- 
mander on  all  matters  concerning  science, 
engineering-,  and  technology. 

Mr.  Messere  began  his  Federal  service  in 
1961  as  an  engineer  in  the  Propulsion  Divi- 
sion of  the  Naval  Underwater  Ordnance  Sta- 
tion (NUOS).  Newport,  a  forerunner  of 
NUSC's  Newport  Laboratory.  In  the  course  of 
his  career,  he  held  positions  of  increasing 
importance,  including  Head,  Controls  and 
Guidance  Section;  Head,  Exploratory  Re- 
search and  Development  Branch;  and  Chief, 
Fire  Control  and  Systems  Division.  When 
NUSC  was  established  in  July  1970.  he  was 
selected  as  head  of  the  Combat  Control  Sys- 
tems Department,  where  he  did  pioneering 
work  on  systems  integration  and  the  intro- 
duction of  digital  technology  into  combat 
systems.  He  held  that  position  until  May 
1980,  when  he  was  named  Deputy  Technical 
Director  of  NUSC. 

Mr.  Messere  earned  a  bachelor  of  science 
degree  with  honors  from  the  University  of 
Rhode  Island  In  1956,  a  master  of  science  de- 
gree with  honors  in  aeronautics  and  astro- 
nautics form  the  Mas.sachusetts  Institute  of 
Technology  in  1964,  and  a  master  of  public 
administration  degree  with  honors  from  the 
University  of  Northern  Colorado  in  1981.  He 
has  also  taken  graduate-level  courses  in  con- 
trol systems  and  electrical  engineering  at 
Rensselaer  Polytechnic  Institute  and  at  the 
University  of  Connecticut.  In  July  1984,  he 
received  an  honorary  doctor  of  engineering 
degree  from  Southeastern  Massachusetts 
University  (now  named  the  University  of 
Massachusetts  at  Dartmouth). 

Mr.  Messere  is  a  member  of  Tau  Beta  Pi, 
an  engineering  honor  society;  Phi  Kappa  Phi, 
and  honor  society  for  general  scholarship; 
and  Sigma  Gamma  Tau,  a  national  honor  so- 
ciety for  aerospace  engineering.  Other  pro- 
fessional associations  include  the  Institute 
of  Electrical  and  Electronic  Engineers  and 
the  Naval  Submarine  League. 

His  professional  memberships  have  in- 
cluded chairman,  On-Site  Test  Group,  Tri- 
dent Command  and  Control  Systems  (CCS) 
Integration  and  Certification;  member.  Chief 
of  Naval  Material  Ad  Hoc  Steering  Group  to 
review  the  "FOX""  report  on  Navy  computer 
development;  member.  Steering  Committee 
to  establish  and  guide  a  course  of  software 
acquisition  at  the  Defense  Management  Col- 
lege; member,  UYK-43  (Navy  tactical  com- 
puter) Specification  Review  Panel;  and  mem- 
ber, American  Defense  Preparedness  Associa- 
tion. 

In  December  1990,  he  was  selected  as  the 
Navy  representative  on  the  Fedei-al  Advisory 
Commission  on  Consolidation  and  Conver- 
sion of  Defense  Research  and  Development 
Laboratories.  This  commission  was  estab- 
lished to  study  the  Department  of  Defense 
(DoD)  laboratory  system  and  provide  rec- 
ommendations to  the  Secretary  of  Defense 
on  the  feasibility  and  desirability  of  various 
means  to  improve  the  operation  of  the  DoD 
laboratories. 

In  1982,  Mr.  Messere  chaired  a  special 
Naval  Material  Command  research  and  de- 
velopment center's  Mission  Review  Panel. 
The  five  member  committee,  consisting  of 
Senior  Executive  Service  members,  exam- 
ined the  missions  and  functions  of  the  then 
eight  Navy  research  and  development  cen- 
ters, with  a  view  towards  addressing  warfare 
requirements  and  opportunities  of  the  next  5 
to  10  years. 

During  his  career.  Mr.  Messere  has  been 
the  recipient  of  many  awards.  He  was  nomi- 
nated as  the  organization's  candidate  for  the 
Arthur  Flemming  Award  for  Outstanding 
Public  Service  in  1966.  In  1968,  he  received 


the  activity's  award  for  Excellence  in  the 
Area  of  Engineering  and  Science,  and  the 
NUSC  Technical  Director's  Award  in  Excel- 
lence in  1972.  In  April  1982,  he  received  the 
Knowles  Award  (Silver  Medal)  from  the 
American  Defense  Preparedness  Association. 

He  received  the  1982  Admiral  Charles  B. 
Martell  Technical  Excellence  Award  pre- 
sented by  the  National  Security  Industrial 
Association  ASW  Committee. 

He  received  the  prestigious  1985  Meritori- 
ous Ebtecutive  Presidential  Rank  Award  for 
his  accomplishments  as  NUSC's  Technical 
Director  which  "greatly  enhanced  the  com- 
mand's reputation  for  productivity  and  ex- 
cellence." The  award  noted  that  his  effective 
technical  and  managerial  leadership  contrib- 
uted substantially  to  major  new  develop- 
ments in  submarine  warfare  and  submarine 
weapon  systems. 

In  1986,  Mr.  Messere  received  the  national 
Roger  W.  Jones  Award  for  technical  and 
managerial  achievements  at  NUSC  by  the 
College  of  Public  and  International  Affairs  of 
American  University.  The  award  was  for  his 
"demonstrated  qualities  of  strength,  leader- 
ship, integrity,  industry,  and  personal  con- 
duct of  a  level  that  has  established  and 
maintained  a  high  degree  of  public  con- 
fidence and  trust." 

He  was  selected  in  1987  for  the  Navy  Meri- 
torious Civilian  Service  Award,  the  third 
highest  honorary  award  under  the  Navy  In- 
centive Awards  Program.  During  1987,  he 
also  received  the  Rhode  Island  Governor's 
Award  for  Science  and  Technology. 

In  1989.  he  won  the  prestigious  U.S.  Navy 
Superior  Civilian  Service  Award.  In  addition, 
Mr.  Messere  was  presented  with  the  Distin- 
guished Elxecutive  Presidential  Rank  Award 
by  President  George  Bush  at  ceremonies  held 
at  the  White  House.  This  is  the  highest 
honor  that  can  be  received  by  a  member  of 
the  Federal  Government's  Senior  Executive 
Service. 

Mr.  Messere  is  active  in  many  professional 
and  civic  associations  and.  in  1982,  was  ap- 
pointed by  the  Governor  of  Rhode  Island  to 
sei-ve  as  a  member  of  a  special  Strategic  De- 
velopment Commission.  The  commission  was 
charged  with  designing  and  developing  an 
economic  "blueprint"  for  the  state's  future. 
In  1985,  he  was  appointed  by  the  Governor  of 
Rhode  Island  to  serve  on  the  Advisory  and 
Strategic  Planning  Committee  for  the  Rhode 
Island  Partnership  for  Science  and  Tech- 
nology. The  partnership  is  a  major  economic 
development  initiative  in  the  state  that  rep- 
resents a  combined  effort  on  the  part  of  state 
government,  its  major  colleges,  universities, 
and  non-profit  research  facilities. 

He  has  served  as  a  trustee  on  the  Univer- 
sity of  Rhode  Island  Foundation  and  as  a 
member  of  URI's  Mai'ine  Program  Advisory 
Council,  the  College  of  Engineering  Advisory 
Council,  and  the  Patent  Committee. 

Mr.  Messere  lives  with  his  wife,  Barbara,  in 
Peace  Dale,  RI.  The  Messeres  have  three 
children:  Carolyn.  Stephen,  and  Suzanne. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
KERRY).  Under  the  previous  order,  the 
time  for  morning:  business  is  now 
closed. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

MOTION  TO  PROCEED 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  there  will  now  be 


debate  until  12:30  p.m.  on  the  motion  to 
proceed  to  S.  1504.  The  time  will  be 
equally  divided  and  allotted  in  the  nor- 
mal fashion. 

Mr.  INOU'i'E  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  we  are 
here  today  to  debate  the  motion  to  pro- 
ceed to  S.  1504.  the  Public  Tele- 
communications Act  of  1991. 

This  bill  authorizes  funding  for  the 
Corporation  for  Public  Broadcasting 
for  fiscal  years  1994  through  1996  and 
for  the  Public  Telecommunications  Fa- 
cilities Program  for  fiscal  years  1992 
through  1994. 

The  Committee  on  Commerce, 
Science  and  Transportation  reported 
this  bill  out  of  committee  without  ob- 
jection on  October  3,  1991,  and  similar 
legislation  was  passed  by  the  House  on 
November  25.  1991. 

Mr.  President,  S.  1504  has  been  on  the 
Senate  Calendar  since  November  19, 
1991.  Committee  members  sought  con- 
sideration of  the  bill  in  November  and 
were  informed  that  there  were  Mem- 
bers who  objected  to  consideration  of 
the  bill. 

Since  that  time,  we  have  not  been  in- 
formed as  to  which  Members  have 
holds  and  we  have  not  been  told  specifi- 
cally why  there  are  objections  to  mov- 
ing forward  on  this  bill. 

So,  I  stand  here  today.  Mr.  President, 
ready  and  willing  to  sit  down  with  any 
Member  to  try  to  resolve  any  concerns 
he  or  she  may  have. 

I  cannot,  however,  be  expected  to 
work  with  Members  who  refuse  to  iden- 
tify themselves  or  specify  what  their 
concerns  are. 

I  believe  that  this  authorization  bill 
is  important  and  should  be  approved  by 
the  full  Senate.  Accordingly,  I  see  no 
need  for  further  delay. 

In  1967.  the  CPB  was  established  by 
Congress.  This  law  has  as  its  goal: 
"*  *  *  [to]  help  make  public  broadcast- 
ing available  to  all  citizens  *  *  *.  And 
to  afford  maximum  protection  to  such 
broadcasting  from  extraneous  inter- 
ference and  control."  In  the  24  years 
since  the  adoption  of  the  Public  Broad- 
casting Act.  public  broadcasting  has 
grown  and  matured. 

Over  the  past  20  years,  the  Federal 
investment  has  enabled  the  CPB  and 
the  Public  Broadcasting  System  to 
build  a  nationwide  service  reaching  86 
percent  of  the  American  people  with  a 
public  radio  signal  and  98  percent  with 
a  public  television  signal. 

Even  with  the  increased  number  of 
programming  services,  public  broad- 
casting is  largely  responsible  for  much 
of  the  quality  entertainment  and  edu- 
cational video  and  audio  programming 
available  today. 

This  bill  comes  at  a  critical  time  for 
public  broadcasting.  Stations  are  find- 
ing it  increasingly  difficult  to  fund  ex- 
isting operations  and  programming, 
not  to  mention  research  and  develop- 
ment. 


The  funding  authorized  in  S.  1504  will 
ensure  that  the  CPB  can  assist  stations 
in  the  maintenance  and  expansion  of 
current  high  quality  programming,  en- 
hance program  production,  and  further 
technological  developments  in  the  in- 
dustry. 

Public  broadcasters  will  also  be  pro- 
vided the  resources  necessary  to  con- 
tinue expanding  their  educational  serv- 
ices to  viewers  at  home  and  to  our 
schools  and  universities. 

Accordingly,  this  legislation  author- 
izes funding  for  the  CPB  in  the  amount 
of  $310  million  for  fiscal  year  1994.  $375 
million  for  fiscal  year  1995.  and  $425 
million  for  fiscal  year  1996. 

These  funding  levels  are  reduced 
from  the  levels  originally  proposed  in 
S.  1504  as  introduced. 

Funding  for  the  Public  Tele- 
communications Facilities  Program  is 
also  authorized  in  this  bill. 

This  program  provides  funds  for  the 
construction  of  new  stations  and  up- 
grading of  existing  stations.  It  helps  to 
ensure  that  public  broadcast  service  is 
available  to  unserved  and  underserved 
communities  or  segments  of  the  popu- 
lation. 

In  addition,  the  Public  Telecommuni- 
cations Facilities  Program  provides 
funding  for  new  telecommunications 
facilities  to  be  used  for  educational 
purposes.  This  bill  authorizes  $42  mil- 
lion per  year  for  fiscal  years  1992,  1993, 
and  1994.  This  level  of  funding  is  nec- 
essary to  overcome  the  effects  of  infla- 
tion and  to  permit  an  increase  in  the 
number  of  stations  assisted. 

Mr.  President.  I  also  want  to  note 
that  public  broadcasting,  particularly 
public  television,  provides  a  tremen- 
dous amount  of  educational  and  infor- 
mational programming  to  our  schools 
and  universities.  In  fact,  public  tele- 
vision is  the  primary  source  of  edu- 
cational programming  in  this  countr.y. 
Public  television  reaches  virtually 
every  school  district,  four  out  of  five 
schools,  two  out  of  three  teachers  and 
three  out  of  four  students.  Public  tele- 
vision and  PBS  make  available  over 
288.000  hours  of  programming  to  view- 
ers in  their  homes,  in  schools,  and  uni- 
versities each  year. 

In  closing.  I  would  like  to  note  that 
S.  1504  represents  a  bipartisan  effort  by 
the  committee.  We  have  worked  with 
both  the  Republicans  and  Democrats 
on  the  committee  to  bring  a  consensus 
bill  before  the  full  Senate.  Moreover.  I 
do  not  believe  that  there  are  any  con- 
troversial provisions  in  this  bill.  A 
similar  bill  passed  the  House  of  Rep- 
resentatives on  a  voice  vote.  While  I  re- 
gret the  need  to  have  a  cloture  vote.  I 
was  left  with  no  other  choice  in  view  of 
the  unwillingness  of  Members  to  work 
with  the  committee. 

And  so.  Mr.  President,  I  urge  m.v  col- 
leagues to  permit  the  Senate  to  con- 
sider this  legislation  today. 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  will  consider  the  motion  to 


proceed  to  S.  1504,  the  Public  Tele- 
communications Act  of  1991.  which  I 
have  cosponsored.  This  bill  authorizes 
much  needed  funding  for  the  Corpora- 
tion for  Public  Broadcasting  and  the 
Public  Telecommunications  Facilities 
Program.  Passage  of  this  measure  will 
provide  for  the  continued  growth  and 
development  of  the  American  system 
of  public  broadcasting,  a  vital  part  of 
our  broadcasting  industr.y. 

I  rise  today  to  urge  my  colleagues  to 
give  the  Senate  an  opportunity  to  con- 
sider this  legislation.  The  Commerce 
Committee  approved  this  legislation 
unanimously  under  the  leadership  of 
the  Communications  Subcommittee 
chairman.  Senator  Inouye.  Since  this 
bill  was  reported,  I  have  been  frus- 
trated by  the  fact  that  the  Members 
who  have  objected  to  consideration  of 
this  bill  have  declined  to  identify 
themselves  or  put  forth  any  concrete 
reasons  for  their  objections.  We  have 
given  Members  over  3  months  to  come 
work  with  us,  and  it  is  now  time  for 
the  full  Senate  to  discuss  this  bill. 

This  Nation's  public  broadcast  sys- 
tem is  an  important  resource  to  our 
citizens.  I  believe  that  it  is  time  to  get 
on  with  the  legislative  process  and  con- 
sider S.  1504.  I  urge  my  colleagues  to 
vote  to  let  the  Senate  proceed  to  con- 
sideration of  this  legislation. 

Mr.  GORTON.  Mr.  President,  this 
morning  the  Senate  is  considering  to 
proceeding  to  debate  a  very  important 
bill,  the  reauthorization  of  the  Cor- 
poration for  Public  Broadcasting.  I 
urge  my  colleagues  to  vote  to  allow  the 
Senate  to  take  up  this  legislation  and 
debate  it  on  its  merits. 

I  have  personally  been  a  longtime 
supporter  of  public  broadcasting  and 
enjoy  both  National  Public  Radio  and 
the  man.y  fine  television  programs  that 
are  available  on  public  television.  The 
vast  majority  of  the  programs  I  have 
seen  have  been  educational,  inform- 
ative, and  well  produced.  I  know  that 
some  of  my  colleagues  are  troubled  by 
certain  programming  and  this  is  the 
time  to  air  those  views.  I  think  that 
hearing  these  concerns  will  be  useful  to 
all  of  us  and  I  urge  my  colleagues  to 
allow  the  Senate  to  take  up  this  legis- 
lation. 

Mr.  BRYAN.  Mr.  President,  I  rise 
toda.v  in  support  of  S.  1504,  the  Public 
Telecommunications  Act  of  1991.  The 
Senate  Commerce  Committee  on  which 
I  sit  reported  this  bill  out  in  October.  I 
would  like  to  commend  Senator  Inouye 
and  his  staffer  Tony  Cook  for  their  fine 
work  on  this  legislation. 

In  reauthorizing  the  Corporation  for 
Public  Broadcasting  [CPB],  Congress  is 
reiterating  its  conviction  that  public 
television  and  radio  stations  constitute 
valuable  community  resources  to  ad- 
dress national  and  local  concerns.  CPB 
and  the  public  broadcasting  system 
reach  86  percent  of  the  American  public 
with  radio  signals  and  98  percent  with 
a  television  signal. 


Public  radio  and  television  stations 
year  in  and  year  out  demonstrate  their 
local  support.  Federal  support  for  pub- 
lic broadcasting  has  never  exceeded  22 
percent,  and  currently  represents  ap- 
proximately 17  percent  of  all  revenues. 

Since  its  earliest  days,  public  broad- 
casting has  helped  to  a.ddre8S  the  edu- 
cational needs  of  our  Nation.  CPB  has 
expanded  educational  opportunity  with 
high  quality  programming  and  innova- 
tive technology.  Sixty-five  percent  of 
the  daily  public  television  schedule  is 
comprised  of  instructional  program- 
ming, reaching  29  million  students  and 
supplying  them  with  educational  mate- 
rials to  bolster  their  learning. 

CPB  has  successful  activities  under- 
way that  reflect  a  commitment  to 
community  outreach.  Special  emphasis 
has  been  placed  on  adult  illiteracy,  de- 
velopment of  positive  programming  for 
preschoolers,  and  development  of  new 
instructional  programming  for  elemen- 
tary and  secondary  schools  specificjally 
targeted  to  national  educational  goals. 

In  Nevada.  KLVX-TV  in  Las  Vegas 
provides  French  I  and  II  classes 
through  broadcasts  to  students  in  areas 
of  Nevada  in  which  neither  student  en- 
rollment nor  teacher  allocation  allow 
for  a  foreign  language  instructor.  The 
station  also  provides  channels  for 
teacher  in-service  training. 

KLVX-TV  also  has  produced  such 
programs  as  "Public  Report.  "  a  local 
series  which  provides  television  cov- 
erage for  minorities  and  culturally  di- 
verse groups  in  the  community. 

KNPB-TV  in  Reno  has  produced  a  se- 
ries of  1-hour  segments  called  the  "Ne- 
vada Experience.  "  which  is  designed  to 
help  the  general  audience  develop  an 
understan(ling  of  the  history  and  cul- 
tures of  Nevada. 

KCEP-FM.  a  public  radio  station  in 
Las  Vegas  is  committed  to  serving  the 
needs  of  African-Americans.  KUNR-FM 
in  Reno  aired  a  series  last  year  on 
water  rights  issues  which  included 
interviews  with  the  native  American 
community  and  the  local  ranching 
community. 

In  these  ways,  public  radio  and  tele- 
vision are  integral  components  of  local 
communities  throughout  Nevada.  I 
urge  my  colleagues  to  support  S.  1504. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  closing  debate  on 
the  motion  to  proceed  to  consideration 
of  S.  1504,  the  public  broadcasting  au- 
thorization. 

Let  me  be  clear  that  I  too  am  dis- 
mayed by  those  few  questionable  pro- 
grams that  have  found  their  way  into 
the  public  broadcasting  schedule  over 
the  years.  But  those  programs  rep- 
resent a  minuscule  proportion  of  public 
broadcasting's  total  schedule.  What 
about  the  99.9  percent  that  are  wonder- 
ful? 

You  know  the  programs  that  I  am 
talking  about.  Programs  such  as  "Mis- 
ter Rogers  Neighborhood"  and  "Ses- 
ame   Street"    for    preschoolers.     For 
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adults  "MacNeil/Lehrer,"  "Firing 
Line."  '"Wall  Street  Week."  "Nature," 
"Nova."  "The  Civil  War."  "Great  Per- 
formances." "Inside  Washington." 
"Live  from  Lincoln  Center,  "  and  on. 
and  on.  and  on. 

Then  there  are  the  programs  you 
may  not  be  familiar  with:  Public  tele- 
vision's daytime  schedule — math, 
science,  history.  English,  geography, 
and  foreign  languages  for  classroom 
use  in  schools  K  through  12. 

There  are  also  college  credit  courses, 
and  broadcast  courses  that  permit 
viewers  to  earn  a  high  school  equiva- 
lence diploma.  Do  you  know  that  some 
stations — certainly  in  my  State— hold 
graduation  exercises  for  people  who 
have  earned  their  high  school  diploma 
through  courses  on  public  television? 
These  folks  have  no  school  from  which 
to  graduate,  so  their  achievements  are 
celebrated  at  the  public  television  sta- 
tions which  made  their  high  school 
equivalence  diploma  possible. 

And  literacy.  We  are  all  concerned 
about  literacy.  Do  you  know  that  pub- 
lic television  not  only  offers  programs 
that  teach  people  to  read  and  write, 
but  that  many  stations  go  into  their 
communities  to  locate  volunteers  who 
will  work  one-on-one  with  people  de- 
termined to  overcome  their  illiteracy? 
That  is  called  "outreach."  Public  tele- 
vision also  provides  programs  and  out- 
reach efforts  relating  to  drug  abuse, 
child  rearing,  and  other  social  con- 
cerns. 

The  long  and  short  of  it  is  this:  Pub- 
lic television  has  broadcast,  over  the 
years,  some  programs  to  which  I  object 
as  much  as  any  Member  in  this  Cham- 
ber. But  that  list  is  very  short  indeed. 
On  the  other  hand,  the  list  of  public 
television  programs  that  educate,  up- 
lift, inform,  and  inspire  is  endless. 
That  list  of  socially  beneficial  pro- 
grams, coupled  with  outreach  efforts  of 
great  social  value,  is  the  reason  that  I 
support  S.  1504.  I  urge  each  of  my  col- 
leagues to  do  the  same,  especially 
those  who  are  concerned  about  the  few 
bad  apples  in  the  barrel.  I  do  not  like 
bad  apples  any  more  than  you  do.  but  I 
also  know  a  bountiful  harvest  when  I 
see  one.  I  ask  Senators  to  support  this 
motion  to  invoke  cloture,  so  that  we 
may  proceed  to  consideration  of  S. 
1504. 

Thank  you.  Mr.  President. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  support  cloture  for  S.  1504.  the 
Public  Telecommunications  Act  of 
1991. 

Mr.  President,  for  several  years  now  I 
have  been  a  member  of  Prairie  Public 
Broadcasting,  the  largest  organization 
which  delivers  both  public  radio  and 
television  to  North  Dakota.  I.  along 
with  nearly  25.000  other  North  Dakotan 
families,  believe  so  strongly  in  the 
services  provided  by  Prairie  Public 
Broadcasting  that  I  contribute  part  of 
my  personal  finances  to  keep  it  operat- 
ing.   I  intend   to   continue   supporting 


public  broadcasting  in  North  Dakota 
with  both  my  membership  contribu- 
tions and.  also,  with  my  vote  today. 

It  would  be  very  wrong  for  the  U.S. 
Senate  to  deny  reauthorization  of  fund- 
ing for  the  Corporation  for  Public 
Broadcasting.  Public  broadcasting  pro- 
vides access  for  North  Dakotans  to  na- 
tionally produced  fine  arts  and  edu- 
cational programming,  such  as  PBS' 
award-winning  "Masterpiece  Theater" 
and  Ken  Burn's  amazing  series  on  the 
Civil  War.  and  outstanding  radio  news 
and  commentary  from  National  Public 
Radio. 

Also  through  public  broadcasting. 
North  Dakotans  are  treated  daily  to 
local  and  regional  news  coverage  that 
is  more  expansive  and  complete  than 
commercial  broadcasting  stations 
allow.  Each  week  on  Prairie  Public 
Radio.  North  Dakotans  have  a  chance 
to  hear  conversations  with  the  State's 
newsmakers  on  current  issues,  and 
analysis  by  journalists  across  the  State 
on  a  program  entitled  "The  Prairie 
Weekly.  "  Last  summer.  I  had  the 
pleasure  to  appear  on  the  daily  talk 
and  information  program  "College." 
which  is  produced  at  KFJM-FM.  the 
public  radio  station  located  at  the  Uni- 
versity of  North  Dakota.  These  quality 
programs  give  listeners  in  my  State  di- 
rect access  to  information,  conversa- 
tion, and  news  that  is  not  available 
through  any  other  medium. 

S.  1504  will  also  authorize  funds  for 
the  Public  Telecommunications  Facili- 
ties Program,  which  helps  replace 
wornout  and  obsolete  equipment  for 
public  radio  and  television  stations. 
Last  year.  KEYA-FM.  which  is  oper- 
ated by  Native  Americans  in  Belcourt. 
ND.  received  a  $23,435  grant  to  replace 
and  acquire  new  radio  equipment.  This 
station  provides  the  only  public  radio 
service  to  meet  the  needs  of  the  native 
American  population  in  the  upper 
north-central  region  of  North  Dakota. 

Mr.  President,  less  than  20  percent  of 
public  broadcasting  is  supported  by  the 
Corporation  for  Public  Broadcasting. 
The  rest  of  the  funds  come  from  pri- 
vate donations,  such  as  corporate  con- 
tributions and  membership  fees.  But 
without  Federal  funding,  most  of  the 
public  broadcasting  stations  in  my 
State  would  either  have  to  make  sub- 
stantial cuts  in  services  or  go  out  of 
business  all  together.  I  am  one  of  those 
who  pays  the  membership  fees.  I  be- 
lieve it  is  worth  the  money.  I  strongly 
support  public  broadcasting  in  my 
State,  and  I  urge  my  colleagues  to  join 
me  today  in  supporting  cloture  on  S. 
1504. 

Mr.  PRYOR.  Mr.  President.  I  feel 
compelled  to  come  to  the  floor  today  to 
speak  about  reauthorizing  the  Corpora- 
tion for  Public  Broadcasting  [CPB]. 
Under  normal  circumstances.  I  prob- 
ably would  not  speak  on  this  matter, 
but  the  controversy  surrounding  the 
CPB  reauthorization  has  brought  to 
my  attention  the  many  fine  things  this 


organization  does  in  the  public  inter- 
est. 

I  have  long  been  a  listener  and  viewer 
of  CPB  programs.  Although  I  have  not 
always  agreed  with  some  of  the  things 
I  have  heard  or  seen.  I  certainly  do  not 
feel  funding  should  be  withheld  because 
of  this.  If  we  begin  to  require  CPB  pro- 
gramming to  pass  politically  correct 
standards  before  authorizing  funding, 
we  will  either  get  no  programming  at 
all  or  dull,  unimaginative,  censored 
pap. 

CPB  and  the  other  organizations  it 
partially  supports,  such  as  the  Public 
Broadcasting  Service  and  National 
Public  Radio,  provide  many,  many  in- 
valuable services  to  communities 
around  the  country.  For  example. 
KLRE/KUAR  FM  in  Little  Rock,  sup- 
ported by  public  funds,  has  dedicated 
itself  to  keeping  the  people  of  central 
Arkansas  informed  of  local  and  global 
news  as  well  as  providing  quality  en- 
tertainment. I  would  like  to  list  for  my 
colleagues  some  of  the  benefits  this 
station  brings  to  its  listeners. 

In  addition  to  broadcasting  national 
public  radio  news  and  information  pro- 
gramming. KLRE/KUAR's  locally  pro- 
duced public  affairs  programming  has 
won  national  recognition  for  excel- 
lence—programs focus  on  important 
community  issues  including  teenage 
pregnancy,  rural  health  care,  education 
reform,  adult  illiteracy,  and  so  forth. 

Regularly  scheduled  programming, 
both  national  and  local,  highlighting 
various  minority  issues  including  a 
highly  acclaimed  local  series  featuring 
the  contributions  of  African-American 
musicians. 

A  locally  produced  program.  "The 
Arts  Scene."  which  serves  as  an  unique 
forum  for  local  arts  organizations  to 
publicize  and  promote  their  activities. 

It  is  the  only  broadcast  outlet  in 
much  of  Arkansas  for  classical  music, 
opera,  jazz,  and  other  fine  arts  pro- 
gramming. Some  of  this  programming 
is  shared  with  high  school  arts  and  hu- 
manities classes. 

A  special  broadcast  series  in  conjunc- 
tion with  the  "I  Dream  A  World"  ex- 
hibit which  highlighted  a  group  of 
black  women  who  changed  America. 
This  series  was  done  in  cooperation 
with  the  Arkansas  Arts  Center. 

Public  service  announcements  for  a 
variety  of  nonprofit  community  orga- 
nizations are  routinely  broadcast.  Also. 
KLRE/KUAR  and  its  support  group,  the 
friends  of  KLRE/KUAR.  work  directly 
with  various  nonprofit  organizations 
including  homeless  shelters.  food 
banks,  and  so  forth,  in  providing  assist- 
ance to  the  community. 

Broadcast  of  a  weekly  public  affairs 
program  that  is  produced  by  university 
broadcasting  students. 

In  conjunction  with  Black  History 
Month  activities.  KLRE/KUAR  devel- 
oped a  curriculum  guide  for  use  in  pub- 
lic schools. 

KLRE/KUAR  is  currently  involved  in 
an  expansion  project  which  will  place 


translators  in  several  areas  of  the 
State  that  cannot  now  receive  public 
radio. 

KLRE/KUAR  also  sponsors  a  broad- 
cast seminar  for  gifted  and  talented 
students  in  the  public  school  system 
which  allows  them  to  obtain  hands-on 
experience  in  radio  news  operations. 

Mr.  President,  this  is  only  one  sta- 
tion in  Arkansas,  but  I  think  it  clearly 
exemplifies  what  similar  CPB  sup- 
ported stations  are  doing  around  my 
State  and  across  the  country.  Many 
lives  are  enriched  by  the  CPB  and  I  be- 
lieve we  are  indeed  fortunate  for  their 
presence. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  8  minutes.  40  sec- 
onds remaining,  and  the  opponents 
have  15  minutes. 

Mr.  INOUYE.  Mr.  President.  I  have 
been  advised  that  there  are  no  Mem- 
bers who  are  interested  in  making  any 
statements  or  discussing  this  matter. 
So  I  will  yield  back  my  time. 


RECESS  UNTIL  2:15  P.M. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:15  p.m.  today. 

There  being  no  objection,  at  12:08 
p.m..  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Wofford). 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

CI.OTURK  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,   the  clerk   will   re- 
port the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

ChOTURK  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  motion  to 
proceed  to  S.  1504.  a  bill  to  authorize  appro- 
priations for  public  broadcasting  and  for 
other  purposes; 

Daniel  K.  Inouye.  Wendell  Ford.  Harry 
Reid.  Alan  Cranston.  Jay  Rockefeller, 
Pat  Leahy.  George  Mitchell.  Joe  Biden. 
Terry  Sanford.  Brock  Adams.  John 
Glenn.  Tom  Daschle.  Al  Gore,  Timothy 
Wirth.  Christopher  J.  Dodd.  Joe 
Lieberman.  Ernest  F.  HoUings.  Slade 
Gorton. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


ceed  to  S.  1504.  a  bill  to  authorize  ap- 
propriations for  public  broadcasting, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  required.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Washington  [Mr.  Adams],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Iowa  [Mr.  Har- 
KiN].  the  Senator  from  Nebraska  [Mr. 
Kerrey],  the  Senator  from  Maryland 
[Ms.  MiKULSKi].  and  the  Senator  from 
Minnesota  [Mr.  Wellstone].  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Califor- 
nia [Mr.  Cranston],  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  87. 
nays  7.  as  follows: 

[Rollcall  Vote  No.  36  Leg.] 
YEAS-^7 


Akaka 

Ford 

Metzenbaum 

Baucus 

Fowler 

Mitchell 

Bentsen 

Gam 

Moynlhan 

BIden 

Glenn 

Murkowskl 

Blngaman 

Gore 

Nunn 

Bond 

Gorton 

Pack  wood 

Boren 

Graham 

Pell 

Bradley 

Gramm 

Pressler 

Brcaux 

Orasslpy 

Pryor 

Brown 

Hatch 

Reld 

Bryan 

Hatfield 

Riegle 

Bumpers 

Hon  in 

Robb 

Burdlck 

Holllnirs 

Rockefeller 

Burns 

Inouye 

Roth 

Byrd 

Jefford.s 

Rudman 

Chafee 

Johnston 

Sanford 

Coats 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Seymour 

Conrad 

Kerry 

Shelby 

D'Amato 

Kohl 

Simon 

Danforth 

Laulenber? 

Simpson 

I}a.schle 

Leahy 

Specter 

DeConclnl 

Levin 

Stevens 

Dixon 

Lieberman 

Symms 

Dodd 

Lugar 

Thurmond 

Domenici 

Mack 

Warner 

Durenberger 

McCain 

Wlrth 

Exon 

McConnell 
NAYS— 7 

Wofford 

Craig 

Lett 

Wallop 

Dole 

Nlckles 

Helms 

Smith 

NOT  VOTING— 6 

Adams 

Hark  In 

Mlkulskl 

Cranston 

Ken-ey 

Wellstone 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  87.  the  nays  are  7. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  now  voted  by  a  margin  of  87 
to  7  to  invoke  cloture  on  the  motion  to 
proceed  to  the  public  broadcasting  bill. 

I  note  the  presence  of  the  distin- 
guished Republican  leader  on  the  floor, 
and  inquire  whether  it  will  be  possible 
now  for  the  Senate  to  proceed  to  that 
bill  at  this  time. 

Mr.  DOLE.  Mr.  President.  I  think 
under  the  rules,  we  have  30  hours  on 


the  motion  to  proceed.  It  would  be  our 
intention  to  use  at  least  a  portion  of 
that  time  to  discuss  the  bill,  the  mo- 
tion to  proceed,  and  things  of  that  na- 
ture relevant  to  the  bill. 

Mr.  MITCHELL.  Mr.  President,  I  ai>- 
preciate  the  Republican  leader  notify- 
ing us  of  his  intention  in  that  regard.  I 
would  ask  only,  if.  at  any  time  during 
the  day.  a  decision  is  made  to  permit 
us  to  proceed,  that  he  communicate 
that  to  me  and  to  the  managers  so  that 
we  might  be  able  to  proceed  in  that  re- 
gard. 

Mr.  President.  I  note  the  distin- 
guished Senator  from  Hawaii  is  present 
as  the  majority  manager,  and  I  hope 
that  he  will  be  ready  to  proceed  at  any 
time  during  the  day. 

Mr.  INOUYE.  Any  time. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  We  are  now  on  the  motion 
to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  proceeding  under  cloture. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  we  are  beginning  the  debate  on 
continued  funding  for  the  Corporation 
for  Public  Broadcasting.  Any  time  the 
taxpayers  are  being  asked  to  dig  into 
their  pockets  during  a  recession  for  an- 
other $1.1  billion,  they  have  a  right  to 
know  how  their  money  is  being  spent, 
who  is  getting  it,  who  is  not  and  what 
is  it  being  used  for. 

It  is  the  same  kind  of  accountability 
we  expect  from  the  pentagon,  from  the 
Agriculture  Department,  from  Health 
and  Human  Services,  and.  yes.  even 
from  Congress. 

Earlier  today  I  participated  in  a  key 
Finance  Committee  markup  of  legisla- 
tion designed  to  help  revitalize  Ameri- 
ca's economy.  One  thing  is  clear:  There 
are  no  simple  answers,  and  no  painless 
solutions.  Unfortunately,  there  is  an- 
other strong  push  by  the  majority 
party  to  raise  taxes  again.  But  I  do  not 
believe  the  American  people  are  de- 
manding a  tax  hike.  What  they  are  de- 
manding is  that  Congress  slow  down  its 
spending  machine  that  has  jacked  the 
Federal  deficit  through  the  roof.  Above 
all,  they  want  Congress  to  reexamine 
its  priorities. 

So  in  this  climate  of  record  deficits, 
unacceptable  unemployment  and  a 
stagnant  economy,  no  federally  funded 
program  should  be  given  a  red  carpet 
ride  through  Congress,  whether  it  is 
agriculture — which  is  pretty  important 
to  my  State — or  whether  it  is  anything 
else  that  might  be  important  to  dif- 
ferent States.  I  do  not  care  what  it  is, 
or  what  it  claims  to  be.  no  taxpayer- 
subsidized  program  is  going  to  get  a 
free  ride,  even  if  it  claims  to  be  art, 
journalism,  or  culture. 

No  doubt  about  it,  as  we  head  into 
this  debate,  there  will  be  plenty  of  is- 
sues to  talk  about.  As  we  proceed  to 
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the  funding  bill  for  the  Corporation  for 
Public  Broadcasting,  we  will  have 
ample  opportunity  to  say  what  the  de- 
bate is  all  about.  But  just  as  impor- 
tant, as  we  begin,  let  me  tell  you  what 
this  debate  is  not  about: 

It  will  not  be  about  National  Public 
Radio  reporter  Nina  Totenberg.  Her 
role  in  the  Clarence  Thomas  and  Anita 
Hill  story  has  absolutely  no  bearing  on 
future  CPB  funding.  I  am  not  certain 
who  is  spreading  the  myth  that  any 
questioning  of  CPB  policies,  program- 
ming, or  funding  is  somehow  a  ven- 
detta against  Nina  Totenberg,  but 
nothing  could  be  more  wrong,  or  more 
naive.  It  is  a  red  herring,  designed  to 
shift  the  focus  away  from  the  real  is- 
sues, including  the  50-percent  increase 
in  funding  CPB  is  calling  for— 50-per- 
cent increase  in  funding. 

This  debate  will  not  be  about  censor- 
ship. I,  for  one,  do  not  want  to  control 
television  programming,  but  we  should 
make  certain  the  American  taxpayers 
are  getting  what  they  are  paying  for, 
and  not  getting  what  their  tax  dollars 
should  not  be  paying  for.  In  fact,  if  the 
public  broadcasting  programmers  were 
doing  a  better  job,  we  might  not  be 
here  today.  I  have  been  a  viewer  of  pub- 
lic television  since  it  went  on  the  air. 
I  have  even  contributed  during  pledge 
drives.  But  I  must  say,  as  a  frequent 
viewer  and  supporter,  I  have  never  been 
more  turned  off,  and  more  fed  up  with 
the  increasing  lack  of  balance,  and  the 
unrelenting  liberal  cheerleading  I  see 
and  hear  on  the  public  airwaves.  But  do 
not  get  me  wrong:  this  debate  has 
nothing  to  do  with  creating  a  conserv- 
ative public  broadcasting  network, 
nothing  would  be  more  unwelcome. 
This  phony  argument— that  conserv- 
atives want  to  take  control  of  public 
television  and  radio — is  another  red 
herring,  another  gimmick  designed  to 
confuse  the  issues,  and  to  hoodwink 
the  taxpayers. 

I  do  not  want — and  the  American 
people  do  not  want — to  fund  Govern- 
ment radio  and  TV  based  on  ideology, 
whether  it  is  conservative  or  liberal. 
But  can  anyone  stand  on  this  floor  and 
claim  that  public  broadcasting  is  not 
liberal? 

Nobody  can  make  that  claim.  It  is. 
And  that  is  the  real  test.  Is  it  leading 
so  heavily  to  one  side  it  is  starting  to 
look  like  the  Titanic'?  For  example, 
when  PBS  announced  its  coverage  of 
the  1992  Presidential  elections  would  be 
handled  by  Bill  Moyers — that  great 
nonpartisan  Democrat— and  William 
Greider,  two  excellent  journalists  who 
also  happen  to  be  two  excellent  liberal 
Democrats,  I  knew  the  fix  was  in. 

They  are  going  to  tell  the  American 
people,  two  liberal  Democrats,  what 
they  ought  to  think  about  politics  and 
what  they  ought  to  think  about  the 
Presidential  election. 

Oh,  the  critics  will  point  to  William 
Buckley's  "Firing  Line,"  or  John 
McLaughlins  "One-On-One  "  as  the  ul- 


timate proof  of  balance,  or  even  qual- 
ity. But  the  question  is  not  how  many 
rightwing  and  leftwing  shows  are  on 
public  TV  or  radio — how  many  crumbs 
are  tossed  to  the  extremists  on  both 
sides — the  real  question  is,  should  the 
taxpayers  be  paying  for  any  of  it. 
Frankly,  I  resent  the  idea  that  any  of 
us — Republican  or  Democrat,  conserv- 
ative or  liberal— can  be  bought  off  by  a 
few  programs,  or  personalities— that  is 
not  the  point,  nor  what  we  want  to  see 
with  taxpayer-funded  programming. 

Let  us  face  it,  just  because  a  program 
is  aired  on  public  television  does  not 
mean  it  is  quality  programming.  That 
is  the  biggest  myth  about  public  TV 
and  public  radio.  The  self-proclaimed 
public  broadcasting  seal  of  quality 
should  not  be  a  smokescreen  for  one- 
sided political  bias,  offensive  program- 
ming in  the  name  of  art  and  culture,  or 
programming  that  may  be  very  wor- 
thy, but  just  has  no  business  being  sub- 
sidized by  the  American  taxpayer. 

This  debate  will  also  not  be  about 
putting  public  TV  and  radio  out  on  the 
street  with  a  tin  cup  next  week,  next 
month,  or  next  year,  as  some  would 
have  you  believe.  Despite  all  the  hype 
that  some  liberals  are  spooning  out  to 
their  constituencies,  the  upcoming  de- 
bate will  focus  on  funding  for  the  years 
1994,  1995,  and  1996.  The  last  time  I 
checked,  it  is  now  1992. 

We  are  talking  about  1994,  1995  and 
1996.  and  we  have  been  flooded  with 
phone  calls,  "Why  don't  you  act?  We 
are  going  to  be  out  on  the  street."  This 
is  1992.  1994  is  a  couple  of  years  away. 
We  do  not  even  have  the  budget  for  the 
United  States  of  America  yet.  But  they 
want  to  get  theirs  tucked  away.  The 
liberals  want  to  get  their  money  and 
run.  But  some  folks  are  wringing  their 
hands  about  locking  in  $1.1  billion  2 
years  from  now. 

This  debate  will  not  be  about  a  Re- 
publican conspiracy,  as  some  liberals 
would  have  you  believe.  In  all  my  years 
in  the  Senate,  I  have  never  seen  such 
advance  hype,  panic,  misinformation, 
and  propaganda,  about  a  hold  placed  on 
a  bill— a  routine  procedure  and  a  fun- 
damental right  around  here,  as  my 
friends  on  the  other  side  of  the  aisle 
have  demonstrated  over  and  over  again 
with  Reagan  and  Bush  nominations 
and  other  proposals  when  we  were  in 
the  majority. 

Unfortunately,  more  than  one  person 
called  my  office  arguing  that  Repub- 
licans, by  temporarily  holding  the 
bill — talking  about  funding  in  1994. 
now,  and  1995  and  1996— were  somehow 
shortcutting  the  democratic  process — 
that  Republicans  were  using  a  sinister 
new  tool,  called  secret  holds,  to  derail 
democracy,  tear  up  "Sesame  Street" 
kill  Big  Bird,  and  starve  the  Cookie 
Monster.  Sadly,  even  some  members  of 
the  media,  who  are  paid  to  know  bet- 
ter, bought  into  the  secret  hold  non- 
sense. 

Let's  face  it,  holds  have  been  part  of 
the  Senate  since  day  one.  They  are  an 


essential  tool  to  preserve  the  rights  of 
the  minority  and  the  wide-open  democ- 
racy of  the  U.S.  Senate.  One  Senator 
can  make  a  difference,  and  has  the 
right  to  the  opportunity  to  make  a  dif- 
ference. But  still,  some  reporters  were 
running  around  here  in  a  panic  like 
they  had  just  discovered  holds,  even 
though  holds  were  put  on  two-thirds  of 
the  approximately  250  bills  reported 
out  of  committee  at  the  end  of  last  ses- 
sion. Two-thirds  of  those  bills  were 
held  temporarily. 

By  temporarily  holding  the  bill.  Re- 
publican Senatpre  have  ensured  that 
this  bill  will  b«  d^ated  in  the  light  of 
day.  where"  it  belongs,  not  waved 
through  on  gomfrmagic  carpet. 

You  kno^,  it  is  $1.1  billion — $1.1  bil- 
lion is  a'lot  of  money.  I  think  we  have 
a  right  to  know  how  it  is  going  to  be 
spent  and  who  is  going  to  spend  it.  This 
is  not  privileged  legislation. 

So,  what  will  this  debate  be  about?  I 
have  told  you  what  it  is  not  going  to  be 
about.  It  is  going  to  be  about  account- 
ability. Ask  the  American  taxpayer. 
Ask  someone  who  is  out  of  work.  Ask 
any  of  the  Presidential  candidates  I 
have  been  watching  on  TV,  Democrat 
or  Republican.  Why  should  not  a  piece 
of  legislation,  $1.1  billion,  be  subject  to 
the  same  scrutiny  as  a  $500,000  million 
grant  for,  say,  Lawrence  Welk's  house? 
Everybody  likes  to  make  fun  of  Law- 
rence Welk's  house.  Or  $100  billion  de- 
fense cut?  We  have  heard  a  lot  in  the 
public  debates  about  accountability, 
about  letting  the  American  taxpayers 
know  how  we  were  spending  their 
money. 

So  we  want  to  find  out,  who  gets 
these  big  salaries?  How  much  are  they 
paid?  I  bet  nobody  knows  in  the  Sen- 
ate, but  we  are  going  to  find  out  this 
week  how  much  some  are  paid.  You 
will  find  out  a  lot  about  CPB  that  you 
did  not  know  anything  about  because 
nobody  has  ever  taken  the  time  to 
look.  And  that  is  taxpayers'  money.  It 
is  not  their  money.  It  is  not  our 
money.  It  is  the  money  of  taxpayers  in 
Kansas  and  North  Carolina  and  South 
Dakota  and  Pennsylvania.  And  they 
have  a  right  to  know  how  the  money  is 
being  spent. 

I  read  last  week — in  fact  I  got  blasted 
myself  by  a  self-styled  porkbuster 
group  in  Congress  for  winning  congres- 
sional approval  for  several  essential 
projects  in  my  home  State  of  Kansas, 
including  tornado  sirens  for  94  Kansas 
towns,  funding  for  battered  and  abused 
kids,  social  services,  and  higher  edu- 
cation projects  and  I  do  not  quarrel 
with  that.  Everybody  has  a  right  to 
take  shots  at  our  projects,  and  I  had 
every  right  to  fire  back— and  I  did. 
That's  democracy.  That  is  how  it 
works. 

Some  folks  on  our  side  are  going  to 
fire  some  shots  at  this  bill. 

We  may  not  kill  it.  We  may  not  want 
to  kill  it.  We  may  wound  it,  or  may  not 
want  to  wound  it.  But  a  little  fresh  air, 


a  little  sunshine — we  talk  about  sun- 
shine, letting  the  American  people 
know  how  we  are  spending  their  tax 
dollars— might  be  a  good  thing  for  CPB 
and  that  tightly  held  organization.  If 
their  concerns  don't  stand  up  to  scru- 
tiny, fine.  But  if  something  in  this  bill 
cannot  be  defended,  we  are  not  here  to 
be  cheerleaders — for  this  bill  or  any 
other. 

Mr.  President,  I  suggest  we  look  for- 
ward to  vigorous  debate.  We  are  going 
to  have  a  lot  of  people  involved  in  this 
debate.  We  may  have  some  amend- 
ments. We  are  going  to  try  to  enlighten 
people,  the  American  people — a  lot  of 
others.  There  are  a  lot  of  good  pro- 
grams on  the  Corporation  for  Public 
Broadcasting.  A  lot  of  them  say  they 
are  going  to  go  off  the  air.  A  lot  of 
them  are  big  moneymakers.  You  will 
find  out  about  those,  too.  They  are  not 
going  to  go  off  the  air.  They  are  not 
going  to  go  anywhere.  They  are  mak- 
ing big  money.  So  I  just  suggest,  for 
those  who  were  so  concerned  that 
somehow  this  bill  was  being  held,  this 
bill  that  provides  funding  in  1994,  let  us 
ask  the  unemployed  people  whose  fund- 
ing runs  out  in  May  of  this  year.  Is 
there  anybody  here  saying  we  ought  to 
fund  unemployment  compensation  for 
1994,  1995,  and  1996?  I  have  not  seen 
them  on  the  floor.  Is  this  some  priority 
here  that  deserves  advance  funding,  2 
years  in  advance.  We  do  not  do  it  for 
any  other  program.  Let  us  have  a  little 
fresh  air.  a  little  sunshine,  and  let  us 
see  what  happens  in  the  next  2  or  3 
days. 

It  is  an  important  piece  of  legisla- 
tion. I  think  at  one  time  public  broad- 
casting played  a  very  important  role, 
and  maybe  still  does.  There  is  a  lot  of 
competition  out  there  now.  A  lot  of 
people  are  trying  to  make  it  on  their 
own  in  broadcasting  and  television. 
They  are  not  getting  subsidies.  They 
are  not  getting  $1.1  billion.  And  they 
have  a  lot  of  public  programs,  too. 

So  let  us  just  find  out  if  this  $1.1  bil- 
lion is  well  spent,  just  what  the  tax- 
payers want  in  my  State,  in  your 
State,  or  do  they  know  about  some  of 
the  things  we  are  going  to  talk  about 
in  the  next  30  hours? 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  North  Caro- 
lina. 

Mr.  SANFORD.  Mr.  President,  today 
as  the  Senate  considers  S.  1504,  the 
Public  Telecommunications  Act  of 
1991.  I  would  like  to  raise  some  danger 
flags  about  political  intimidation  and 
make  some  comments  about  the  impor- 
tance of  public  broadcasting. 

We  are  going  to  be  subjected  to  delay 
because  of  holds  put  on  this  legislation 
by  seven  Senators.  This  procedure  is, 
indeed,  the  right  of  a  Senator.  It  is  in- 
deed a  proper  safeguard  and  a  proper 
use  of  senatorial  authority  that  ought 
not  to  be  diminished.  But  is  it  not  in- 
teresting to  note  that  the  Senate,  when 


given  the  chance  to  vote,  chose,  87  to  7, 
to  proceed? 

I  think  that  vote  provides  a  strong 
indication  that  the  Members  of  this 
body  believe  in  public  broadcasting  and 
want  to  see  it  receive  continued  Fed- 
eral support. 

I  have  always  been  a  strong  sup- 
porter of  public  broadcasting.  In  fact,  I 
served  on  the  Carnegie  Commission  on 
Educational  Television  25  years  ago. 
which  began  as  a  commission  with  a  vi- 
sion for  educational  television  and  con- 
cluded with  an  original  plan  for  Amer- 
ican public  television. 

Recently,  some  have  begun  to  ques- 
tion whether  public  broadcasting,  par- 
ticularly public  television,  is  still  a 
function  worthy  of  Federal  support.  I 
would  like  to  share  a  few  of  my 
thoughts  on  this  subject  today. 

In  1966.  the  Carnegie  Commission 
viewed  public  television  as  a  force  for 
excellence,  to  be  operated  without  re- 
gard to  commercial  advertising  appeal 
but  also  without  an  aversion  to  broad 
audiences.  The  commission  rec- 
ommended the  creation  of  an  independ- 
ent, nongovernmental  corporation,  the 
Corporation  of  Public  Broadcasting. 
This  corporation  was  intended  to  cre- 
ate "a  new  and  fundamental  institu- 
tion in  American  culture."  I  think  that 
it  did,  Mr.  President. 

Today,  the  programs  and  service  pro- 
vided by  CPB  and  public  broadcasting 
television  and  radio  stations  are  the 
embodiment  of  the  concept  of  the  Car- 
negie Commission.  Programming  sup- 
ported by  the  Corporation  for  Public 
Broadcasting  and  public  broadcasting 
stations  spans  a  vast  range  of  inter- 
ests. This  programming  includes  stir- 
ring documentaries  about  our  coun- 
try's history,  including  the  "Civil 
War"  and  the  "Eyes  on  the  Prize":  in- 
depth  news  programming,  such  as  the 
"MacNeil/Lehrer  Newshour":  "All 
Things  Considered,"  and  "Morning  Edi- 
tion": children's  programming  that 
continues  to  enjoy  the  trust  of  millions 
of  parents,  such  as  "Sesame  Street," 
"Reading  Rainbow."  '-Mr.  Roger's 
Neighborhood"  and  programming  that 
successfully  utilizes  the  full  edu- 
cational potential  of  public  television, 
such  as  "Square  One  TV"  and  "3-2-1 
Contact." 

Public  broadcasting  brings  to  us  the 
theater,  opera,  and  drama.  It  brings 
them  to  us  in  inner  cities,  in  rural 
communities,  and  in  many  cases  to 
people  who  otherwise  would  be  unable 
to  experience  them.  Eighty-seven  mil- 
lion Americans  are  informed  by  public 
television  each  week  through  a  net- 
work of  more  than  340  noncommercial 
stations.  In  addition,  public  broadcast- 
ing provides  educational  opportunities 
for  college  credit,  as  well  as  for  ele- 
mentary and  secondary  high  school 
programs  for  supplemental  instruction 
in  grades  K  through  12. 

Public  broadcasting  is  the  one  place 
where  program   funding  decisions  are 


made  without  regard  to  marketplace 
pressures.  And  I  think  we  should  see  to 
it,  as  intended,  that  these  decisions  are 
made  without  regard  to  political  agen- 
da pressures.  Instead,  the  Corporation 
for  Public  Broadcasting  and  public 
broadcasting  look  for  programming 
with  such  qualities  as  substance, 
depth,  diversity,  and  social  sensitivty— 
programming  that  makes  a  difference. 
The  Corporation  for  Public  Broadcast- 
ing and  public  broadcasting  stations 
invest  in  programming  that  keeps  the 
public  well  informed  and  provides  a 
forum  for  ideas  and  philosophical  dif- 
ferences. 

In  my  State  of  North  Carolina,  public 
broadcasting  stations  provide  an  array 
of  programs  and  services  that  are  un- 
available from  other  broadcasting 
sources.  For  example,  in  1990,  WCQS- 
FM  in  Asheville  received  a  construc- 
tion permit  to  serve  the  eastern  band 
of  the  Cherokee  Nation,  providing  the 
first  public  radio  service  to  a  native 
American  reservation.  The  station  also 
serves  a  rural,  mountainous  area  with 
limited  access  to  commercial  or  non- 
commercial electronic  media. 

Through  funding  from  the  Corpora- 
tion for  Public  Broadcasting,  stations 
in  my  State  also  provide  educational 
outreach  services,  news  and  public  af- 
fairs programming,  and  local  cultural 
arts  programs. 

The  Carnegie  Commission  on  Edu- 
cational Television  foretold  in  1966 
some  of  these  remarkable  achieve- 
ments. However,  certainly,  the  Cor- 
poration for  Public  Broadcasting  and 
the  public  broadcasting  system  across 
the  country  have  exceeded  the  aspira- 
tions of  the  commission,  and  both  have 
been  true  to  the  public  purpose. 

Of  that  public  purpose,  the  commis- 
sion wrote  that: 

Through  the  diversified  uses  of  television. 
Americans  will  know  themselves,  their  com- 
munities, and  their  world  in  richer  ways. 
They  will  g^ain  a  fuller  awareness  of  the  won- 
der and  the  variety  of  the  arts,  the  sciences, 
scholarship  and  craftsmanship  »  *  *  and  pub- 
lic television  is  capable  of  becoming  the 
clearest  expression  of  American  diversity, 
and  of  excellence  within  diversity. 

Thus,  I  believe  the  answer  of  whether 
or  not  public  broadcasting  is  still  im- 
portant today  is  clear  to  the  millions 
of  American  families  who  have  experi- 
enced the  enrichment  of  public  tele- 
vision and  radio  in  their  education, 
their  enlightenment  and  their  enter- 
tainment. 

It  is  also  true.  I  am  sorry  to  note, 
that  the  filibuster  is  designed  to  in- 
timidate those  who  protect  the  inde- 
pendence of  the  many  people  who  now 
make  the  balanced  judgment  on  pro- 
gramming. They  may  not  be  perfect, 
but  they  are  much  better  at  making 
judgments  than  would  be  politicians 
with  a  political  agenda. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  share  my  strong  support  for 
public  broadcasting,  and  I  urge  my  col- 
leagues to  support  S.  1504  and  to  reau- 
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thorize  the  Corporation  for  Public 
Broadcasting. 

Mr.  President,  I  thank  you  and  yield 
the  floor. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  [Mr.  Gore]  is  rec- 
o^ized. 

Mr.  GORE.  Mr.  President.  I.  too, 
want  to  support  the  legislation.  But  be- 
fore doing  so,  I  want  to  compliment  my 
colleague  from  North  Carolina  on  the 
statement  he  just  made.  I  was  glad  to 
be  reminded  that  he  was  a  member  of 
the  Carnegie  Commission  which  came 
up  with  the  blueprint  for  public  tele- 
vision so  many  years  ago. 

I  remember  that  report  when  it  came 
out  and  it  is  looked  back  upon  by  one 
and  all  as  a  watershed,  a  real  turning 
point  after  which  the  country  decided 
we  are  going  to  have  public  broadcast- 
ing, television  and  radio,  to  make 
available  to  the  children  of  this  coun- 
try and  to  all  citizens  of  this  country 
the  kinds  of  information  services  on 
television  and  radio  that  are  not  pro- 
vided by  commercial  stations. 

I  think  this  is  one  decision  which  is 
also  looked  back  upon  now  as  an  ex- 
tremely wise  decision,  an  experiment 
that  has  been  remarkably  successful. 

Mr.  President,  may  I  say  from  a  po- 
litical standpoint  that  I  am  sincerely 
surprised  that  the  Republican  side  of 
the  Senate  has  chosen  to  reverse  its 
historic  commitment  to  public  broad- 
casting. This  has  never  been  a  partisan 
issue.  There  has  always  been  a  strong 
bipartisan  support  for  public  broad- 
casting and  also  support  for  the  prin- 
ciple that  politicians  ought  not  to  try 
to  dictate  what  the  content  of  public 
broadcasting  is. 

Mr.  SANFORD.  Mr.  President,  if  the 
Senator  will  yield  on  that  point? 

Mr.  GORE.  I  will  be  honored  to  yield. 

Mr.  SANFORD.  Mr.  President,  I  do 
not  think  we  are  seeing  a  departure 
from  bipartisan  support.  As  a  matter  of 
fact,  I  think  we  have  just  seen  a  dis- 
play of  bipartisan  support.  I  think  it  is 
a  rather  small  band  with  some  kind  of 
ulterior  motive  that  have  forced  this 
long  delay  on  consideration  because  we 
did  get  87  votes  to  go  forward,  meaning 
87  people  did  not  want  to  be  on  record 
as  being  perceived  to  be  against  this 
kind  of  programming  that  has  meant 
so  much  to  American  people — parents, 
children,  families,  everybody.  So  I 
think  probably  we  are  going  to  see  a 
continuation  of  Federal  support  for  the 
corijoration  for  public  broadcasting  and 
the  public  broadcasting  system. 

Mr.  GORE.  I  think  that  is  the  case, 
but  I  want  to  try  to  smoke  them  out  a 
little  bit  over  there  because  there  are 
no  Democratic  Senators  holding  up  the 
public  broadcasting  bill. 

Mr.  SANFORD.  Mr.  President,  if  the 
Senator  from  Tennessee  will  yield,  we 
might  very  well  expect  to  see  some 
kind  of  unrelated  amendment.  This 
news  is  a  device  for  that.  So  I  think  we 


ought  to  be  on  the  lookout  for  devices 
that  have  nothing  to  do  with  the  value 
of  public  television. 

Mr.  GORE.  Yes.  But  let  me  just  make 
the  point  clearly,  because  while  I  agree 
with  my  distinguished  colleague  that 
the  overwhelming  majority  of  Repub- 
licans as  well  as  Democrats  support 
public  broadcasting.  I  was  going  to  get 
to  that  point,  but  I  think  it  is  true  that 
the  overwhelming  majority  of  Repub- 
lican Senators  support  public  broad- 
casting as  they  always  have  and  as 
Democratic  Senators  still  do.  Never- 
theless, this  brand  new  core  of  opposi- 
tion to  public  broadcasting  is  on  the 
Republican  side  of  the  aisle.  It  is  not 
that  way  in  the  country. 

Let  me  tell  you,  Mr.  President,  that 
in  Tennessee  when  local  communities 
get  together  to  decide  whether  or  not 
there  is  community  support  for  the 
public  broadcasting  stations  in  their 
communities,  it  is  not  a  partisan  issue. 
There  are  as  many  Republicans  as 
Democrats  on  those  fundraising  boards. 
In  the  community  groups  that  make 
telephone  calls  and  raise  money  to  sup- 
port these  stations,  there  is  nothing 
partisan  about  it.  really.  This  is  some- 
thing upon  which  our  country  has 
agreed. 

But  now  we  have  a  group  of  Repub- 
lican Senators  saying  they  want  to 
hold  up  public  broadcasting.  They  want 
to  drive  a  wedge  between  the  public 
broadcasting  service  and  the  American 
people  and  try  to  intimidate  the  public 
broadcasting  service  to  do  what  they 
want  them  to,  whereas  the  independ- 
ence of  public  broadcasting  has  always 
been  one  of  its  strengths. 

I  remember  when  a  foreign  country 
took  objection  to  a  film  to  be  shown  on 
the  public  broadcasting  service  called 
"The  Death  of  Princess."  I  remember 
that  well.  It  was,  I  do  not  know,  10 
years  ago.  something  like  that.  Ameri- 
cans in  both  political  parties  stood  up 
and  said:  No  way  are  we  going  to  let 
some  foreign  country  come  in  here  and 
dictate  the  content  of  television  pro- 
gramming put  on  public  broadcasting. 

Well,  now  we  have  a  willful  band  of 
ideologues  who  want  to  do  exactly 
what  that  foreign  country  was  trying 
to  do.  They  are  going  to  try  to  black- 
mail the  country  by  threatening  to 
hold  up  the  Public  Broadcasting  Sys- 
tem and  destroy  the  base  of  funding  for 
public  broadcasting  unless  public 
broadcasting  will  bend  to  their  will. 

I  think  it  is  ridiculous,  and  I  think  it 
is  a  mistake  in  terms  of  policy. 

I  would  also  venture  the  opinion,  Mr. 
President,  that  it  is  a  mistake  in  terms 
of  politics,  because  the  American  peo- 
ple do  not  want  to  see  public  broad- 
casting made  into  a  political  football. 
This  is  not  what  the  American  people 
want  to  see.  It  has  been  that  way. 

I  hope  my  distinguished  colleague 
from  North  Carolina  is  correct  that 
when  they  have  to  belly  up  to  the  bar 
and  vote  on  it,  they  will  hear  the  foot- 


steps of  their  constituents  in  both  po- 
litical parties  who  say:  Leave  it  alone; 
hands  off.  This  is  one  thing  that  works 
in  this  country.  It  is  doing  a  good  job. 
Stop  kicking  it  around  like  a  political 
football. 

Mr.  President,  I  hope  this  legislation 
does  move  forward  in  a  timely  manner, 
and  I  expect  that  it  will.  But  it  is  now 
clear  that  the  Republican  side  of  the 
aisle  is  going  to  try  all  kinds  of  politi- 
cal tricks,  all  kinds  of  parliamentary 
maneuvers,  to  try  to  kill  public  broad- 
casting, or  at  least  that  is  what  a  mi- 
nority on  that  side  of  the  aisle  would 
like  to  do.  We  will  have  all  kinds  of 
strategies  thrown  at  us  here. 

What  a  disservice  to  the  American 
people:  when  we  find  something  that 
works  and  that  is  broadly  accepted  and 
supported  in  the  country,  the.v  cannot 
resist  making  a  political  football  out 
of  it. 

When  Congress  first  authorized  fund- 
ing for  the  Corporation  for  Public 
Broadcasting  in  1967.  division  was  even 
broader.  It  was  envisioned  at  that  time 
that  PBS  would  receive  about  half  of 
its  funding  from  the  Federal  Govern- 
ment. But  nothing  of  the  sort  has  ever 
happened.  Through  the  years  Federal 
support  for  public  broadcasting  has 
never  reached  more  than  22  percent. 

Nevertheless,  the  Congress  through 
its  vision  and  foresight  in  establishing 
the  Corporation  for  Public  Broadcast- 
ing has  successfully  provided  the 
American  people  with  a  nationally 
interconnected,  yet  locally  based  pub- 
lic radio  and  television  system  unsur- 
passed anywhere  in  the  world. 

Funding  for  public  broadcasting  ben- 
efits Americans  with  a  laundry  list  of 
excellent  services.  The  American  peo- 
ple have  the  ability  to  hold  this  system 
accountable.  Most  of  the  support  comes 
from  local  communities. 

There  is  high-quality  programming 
and  educational  services;  availability 
of  expanded  public  radio;  development 
of  new  technologies  such  as  closed  cap- 
tioning for  the  hearing  impaired,  de- 
scriptive video,  and  public  radios  read- 
ing service  for  the  visually  impaired: 
promoting  newly  emerging  tech- 
nologies such  as  interactive  television 
and  computers,  digital  audio  broad- 
casting, and  direct  broadcast  satellites 
which  ensure  that  the  public  broad- 
casting radio  and  television  signal  is 
available  to  as  many  Americans  as  pos- 
sible. 

Today  public  broadcasting  is  a  multi- 
faceted  and  diverse  endeavor  of  more 
than  700  public  radio  and  television 
stations,  as  well  as  regional  and  na- 
tional organizations,  throughout  the 
United  States,  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa. 

Public  broadcasting  is  an  efficient 
way  for  the  Federal  Government  to  im- 
prove education.  How  many  Senators 
here  have  children  who  have  watched 
"Sesame  Street"  and  "Mister  Rogers' 
Neighborhood"?    I    know   my    children 


have;  every  one  of  them.  How  many 
families  will  testify  in  a  congressional 
hearing  tomorrow  on  how  valuable 
"Sesame  Street"  is,  or  "Mister  Rogers' 
Neighborhood,"  or  the  other  children's 
programs? 

What  kind  of  children's  programming 
comparable  to  these  are  available  on 
commercial  broadcast  stations?  Every 
once  in  a  while  you  will  see  a  pretty 
good  program  there  but  nothing  like 
these  programs  because  by  the  nature 
of  the  beast  it  is  used  to  sell  products, 
and  that  has  obviously  an  extremely 
valuable  place  in  our  society.  But  it 
does  not  fill  the  need  for  educational 
programming  for  children  in  the  way 
that  public  broadcasting  does. 

So  now  we  have  a  move  from  the  Re- 
publican side  of  the  aisle  to  hold  "Ses- 
ame Street"  and  "Mister  Rogers' 
Neighborhood"  hostage  for  their  ideo- 
logical political  agenda.  Kick  it  around 
like  a  political  football.  Go  right 
ahead.  See  whether  it  helps  you  or  not. 
I  venture  to  say  it  will  not  be  politi- 
cally beneficial  when  the  American 
people  understand  that  the  Republican 
side  of  the  Senate  is  trying  to  hold  up 
public  broadcasting  in  this  manner. 

These  programs  I  have  just  men- 
tioned make  learning  fun  for  preschool 
children  and  for  their  families.  And 
these  programs  are  popular  with  par- 
ents, I  guarantee  you,  because  I  hear 
the  positive  impact  of  public  broad- 
casting on  education  is  quite  evident  in 
my  home  State  of  Tennessee  where  the 
public  broadcasting  station  provides  a 
variety  of  local  programming  and  com- 
munity outreach  initiatives. 

For  example:  one  station,  WDCN.  in 
Nashville,  channel  8,  will  participate 
this  fall  in  the  CPB-sponsored  and  sup- 
ported "Sesame  Street  "  preschool  edu- 
cation program,  which  is  designed  to 
help  child  care  providers  support  the 
educational  goals  of  "Sesame  Street  " 
with  art,  play,  and  reading  materials 
for  interactive  learning.  This  station 
and  others  also  provide  curriculum- 
based  kindergarten  through  grade  12 
instructional  programming  for  7  hours 
each  school  day,  reaching  approxi- 
mately 300,000  student  viewers  in  only 
one  community,  and  many  hundreds  of 
thousands  statewide,  as  well  as  home 
schoolers,  adults,  and  community  orga- 
nizations. 

There  are  some  children  who  are  edu- 
cated at  home  now — a  tiny  minority- 
it  is  true.  But  parents  who  are  involved 
in  home  schooling  activities  have 
found  especially  valuable  some  of  these 
unique  programs  available  on  public 
broadcasting.  Other  parents,  whose 
children  are  in  the  public  schools  or  in 
private  schools,  supplement  their 
learning  agenda  with  these  same  pro- 
grams. 

This  is  something,  as  I  said  before, 
that  is  a  tremendous  success  in  our  Na- 
tion. 

After-school  programming  inspires 
school-age  children   to   learn   and  ad- 


dresses the  underlying  personal  and  so- 
cial problems  which  create  real  hurdles 
to  the  ability  of  children  to  learn.  For 
students  in  rural  communities  and 
small  towns,  the  Satellite  Education 
Resources  Consortium,  a  recent  inno- 
vation in  satellite  education,  makes 
quality  courses  in  math,  science,  and 
foreign  languages  available  to  thou- 
sands of  high  school  students. 

The  Corporation  for  Public  Broad- 
casting provided  seed  money  for  the 
initial  planning  and  pilot  semester  of 
the  Satellite  Education  Resources  Con- 
sortium. That  initial  seed  money  was 
instrumental  in  the  development  of 
this  important  educational  endeavor, 
and  it  is  a  success,  Mr.  President.  It  is 
a  success  today. 

I  heard  recently  from  the  Governor  of 
Tennessee  about  how  this  program  is 
operating  in  classrooms  in  my  home 
State.  I  have  heard  from  teachers  at 
the  local  level,  and  I  have  heard  from 
the  Governor  about  the  statewide  per- 
spective on  it.  This  would  not  have 
been  possible  without  the  Corporation 
for  Public  Broadcasting.  But  ventures 
like  this  one  are  now  made  into  a  polit- 
ical football.  I  think  that  it  is  a  dis- 
service to  the  country. 

On  a  widespread  scale,  classroom  tel- 
evision provides  instruction  to  some  29 
million  students  in  science,  math, 
reading,  and  geography.  For  example, 
stations  in  Tennessee  provide  curricu- 
lum-based K  through  12  instructional 
programming  for  7  hours  each  school 
day.  This  educational  programming 
reaches  many  hundreds  of  thousands  of 
public  and  private  school  students  in 
Tennessee,  as  well  as  adults  and  com- 
munity organizations. 

Another  major  outreach  program- 
ming effort  that  received  initial  and 
continued  Federal  support  through 
CPB  is  Project  Literary  U.S.  [PLUS] 
which  combats  illiteracy  among  the  27 
million  functionally  illiterate  adults  in 
this  country. 

Today,  literacy  task  forces  and  200 
mentoring  task  forces,  composed  of 
thousands  of  volunteers.  Republicans 
as  well  as  Democrats,  are  still  in  oper- 
ation nationwide  helping  individuals 
learn  to  read;  yet  another  reason  why 
this  public  broadcasting  service  has 
never  been  allowed  to  be  made  into  a 
political  football,  until  today. 

Furthermore.  Mr.  President,  in  1990, 
CPB  and  public  broadcasting  under- 
took a  year-long  effort  focusing  on  en- 
vironmental awareness.  "Operation 
Earth"  was  carried  to  cities  across 
America  by  capitalizing  on  the  strong 
ties  between  local  public  television  sta- 
tions in  the  communities  that  they 
serve.  In  my  home  State  of  Tennessee, 
"Operation  Earth"  was  supported  by 
various  public  television  stations 
through  a  variety  of  projects  and  pro- 
grams which  successfully  raised  envi- 
ronmental consciousness.  For  example, 
WLJT  in  Martin,  TN,  involved  over  200 
students  in  grades  6  through  12  in  a 


project  to  express  what  "The  Year  of 
the  Environment"  meant  to  them.  I 
praise  CPB's  substantial  efforts  to  in- 
crease environmental  awareness  and 
urge  its  continued  support. 

Some  on  the  other  side  of  the  aisle 
are  specifically  concerned  that  the 
public  broadcasting  system  does  not 
say  that  the  Earth's  environmental  cri- 
sis is  a  hoax. 

We  have  had  explicit  concerns  raised 
about  the  fact  that  some  public  sta- 
tions chose  on  their  own  initiative  not 
to  air  some  ridiculous  program  from 
another  country  that  claimed  the 
whole  environmental  crisis  is  a  hoax. 
When  we  had  documentaries  on  the 
Moon  landing,  should  we  have  insisted 
that  public  broadcasting  stations  give 
equal  time  to  some  nut  group  that 
claims  the  Moon  landing  was  staged  on 
a  movie  lot  in  Hollywood?  There  are 
people  who  believe  that.  Does  that 
mean  that  because  those  people  vote, 
we  have  to  use  their  ridiculous  point  of 
view  as  a  standard  by  which  to  force 
public  broadcasting  to  change  its  mind 
about  what  it  thinks  is  proper  pro- 
gramming? 

The  point  is  not  that  public  broad- 
casting takes  a  particular  point  of  view 
on  this  issue  or  that  issue.  The  point  is 
that  they  have  the  freedom  to  decide 
what  represents  quality  programming. 
That  is  what  this  is  all  about. 

Now  we  have  this  partisan  effort  to 
drag  public  broadcasting  into  politics 
and  try  to  force  public  broadcasting  to 
promote  a  right  wing  agenda.  We  have 
a  lot  of  programming  that  public 
broadcasting  has  chosen  to  put  on  that 
sets  forth  a  conservative  point  of  view, 
from  William  Buckley  to  John 
McLaughlin,  to  other  programming  of 
that  sort.  And  there  is  balance  in  pub- 
lic broadcasting.  But  it  is  not  for  me  to 
determine  what  balance  is,  or  what  the 
content  of  their  programming  is.  It  is 
for  those  who  are  entrusted  with  it  to 
exercise  their  independent  editorial 
judgment. 

It  we  start  coming  into  this  Chamber 
and  seeking  to  review  the  editorial  de- 
cisions made  by  those  who  decide  what 
programming  goes  on,  then  it  will  not 
be  long  before  we  are  seeing  the  right- 
wing  insist  that  Mr.  Rogers  change  his 
lesson  plan  to  include  a  rightwing  po- 
litical agenda  in  "Mister  Rogers' 
Neighborhood."  or  that  "Sesame 
Street '  come  up  with  different  char- 
acters because  they  did  not  meet  the 
political  or  ideological  litmus  test. 
Leave  them  alone.  Mr.  President.  They 
are  doing  a  great  job. 

The  American  people  appreciate  what 
is  being  done  by  the  public  broadcast- 
ing service,  and  they  are  willing  to  give 
them  the  license  to  err  a  little  bit  this 
way  or  a  little  bit  that  way,  because 
they  realize  that,  being  Americans, 
that  is  what  freedom  involves,  to  give 
them  the  chance  to  be  independent  and 
free. 

But,  no,  the  Republican  side  of  the 
aisle  is  now  supporting  a  willful  band 
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there  that  wants  to  hold  public  broad- 
casting hostage. 

Mr.  President,  I  hope  you  can  see 
that  this  is  an  issue  that  I  think  is 
very  important.  I  think  public  broad- 
casting Is  one  important  way  that  our 
Nation  can  improve  U.S.  education  and 
literacy  and  the  awareness  of  the  chal- 
lenges facing  our  country  on  a  national 
basis.  It  is  vital  for  inner  city  youth  in 
need  of  educational  support,  for  adults 
in  need  of  literacy  and  job  training, 
and  for  those  in  small  and  rural  com- 
munities who  too  often  cannot  obtain 
the  educational  resources  available  in 
a  big  city,  to  provide  them  with  the  op- 
portunity for  success. 

Mr.  President,  CPBs  pioneering  use 
of  satellite  technology  has  provided 
high-quality  programming,  education, 
and  enjoyment  to  Americans  in  all 
walks  of  life.  To  those  persons  living  in 
rural  mountainous  areas,  where  one 
cannot  receive  regular  network  tele- 
vision signals,  or  cable  television,  pub- 
lic television  via  satellite  is  a  blessing 
indeed.  To  senior  citizens  and  low-in- 
come individuals,  high-quality  pro- 
gramming from  public  television  and 
radio  provides  news,  cultural,  sci- 
entific, and  educational  programming. 

Public  broadcasting  is  a  highly  devel- 
oped nationwide  telecommunications 
system.  It  brings  together  ideas,  pro- 
ducers, technology,  communities,  and 
audiences.  As  we  move  into  the  next 
century.  I  am  confident  that  public 
broadcasting  is  a  cost-efficient  way  for 
the  Federal  Government  to  use  ad- 
vances in  satellite  technology  to  im- 
prove education  and  literacy  on  a 
broad  scale.  However,  I  believe  that 
these  results  can  be  realized  only  with 
the  Congress'  full  commitment,  one 
that  allows  CPB  to  unleash  its  full  po- 
tential to  address  the  challenges  ahead. 

In  closing.  Mr.  President,  I  hope  we 
can  restore  the  bipartisan  support  for 
public  broadcasting  which  we  have  al- 
ways had.  I  am  very  grateful  that  on 
the  Commerce  Committee  we  have 
strong  bipartisan  support;  it  has  not 
been  a  partisan  issue  at  all. 

And  I  just  hope  that  Republicans  and 
Democrats  alike,  and  independents  in 
this  country  who  are  involved  in  rais- 
ing community  support  for  public 
broadcasting,  those  parents  who  under- 
stand in  their  own  families  how  impor- 
tant public  broadcasting  is.  and  others 
who  support  public  broadcasting,  will 
send  a  message  to  those  on  the  Repub- 
lican side  of  the  aisle  here  to  quit  play- 
ing games  with  public  broadcasting. 

We  have  enough  problems  in  this 
country,  without  picking  on  one  pro- 
gram that  works  and  has  the  support  of 
the  American  people,  and  trying  to 
make  a  political  hostage  out  of  it.  Let 
us  move  on  with  this  legislation  and 
give  public  broadcasting  the  ability  to 
continue  doing  the  excellent  job  they 
have  been  doing  for  Americans. 

One  final  point:  I  commend  the  chair- 
man   of    the    subcommittee    and    the 


ranking  member  for  the  outstanding 
way  in  which  this  legislation  has  been 
handled  and  the  restrained  way  in 
which  they  have  responded  to  this  un- 
usual set  of  circumstances. 

And  also  I  offer  thanks  to  the  chair- 
man of  the  full  committee.  Senator 
HOLLINGS,  and  the  ranking  member  of 
the  full  committee.  Senator  Danforth: 
but  essentially  to  Senator  Inouye.  who 
has  carried  the  burden  the  entire  way 
for  so  many  years  on  this.  It  is  a  pleas- 
ure for  me.  as  a  member  of  his  sub- 
committee, to  be  able  to  work  with 
him  on  this  bill. 

The  PRESIDING  OP'FICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  I  thank  my  friend  from 
Tennessee  for  his  eloquent  support  of 
this  measure,  and  I  thank  him  for  his 
kind  words. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  INOUYE.  Will  it  be  appropriate 
to  send  to  the  desk  an  amendment  in 
the  nature  of  a  substitute  to  the  com- 
mittee bill  and  ask  for  its  immediate 
consideration? 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  that  the 
Senate  is  considering  a  motion  to  pro- 
ceed, and  therefore  it  would  not  be 
timely  to  offer  a  substitute  amendment 
at  this  time. 

Mr.  INOUYE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  INOUYE.  Is  there  any  special 
order  on  speakers? 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  INOUYIC.  Then  may  we  proceed 
to  the  consideration  of  this  measure? 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  motion  to  pro- 
ceed? The  Chair  would  inquire,  is  there 
further  debate?  Is  there  objection  on 
the  motion  to  proceed? 

The  Chair  will  put  the  question. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  over  the 
years  I  have  had  serious  concerns 
about  what  has  become  an  increasingly 
blatant  effort  by  the  Corporation  for 
Public  Broadcasting,  the  CPB,  to  use 
taxpayer  money  to  air  clearly  biased 
programming  over  the  public  airways. 
In  this  year  where  the  American  people 
are  outraged  by  the  growing  Federal 


deficit  which  will  be  burdening  tax- 
payers for  generations  to  come,  it  is 
more  important  than  ever  to  scrutinize 
how  the  CPB  issues  its  grants  at  the 
American  public's  expense. 

The  CPB  was  created  in  1967  to  pro- 
vide a  vehicle  by  which  to  air  non- 
commercial educational  programming 
on  radio  and  television.  In  that  year, 
the  American  people  were  facing  a  dif- 
ferent situation  in  available  program- 
ming than  they  are  today.  Commercial 
television  offered  only  a  few  stations 
with  limited  programming.  Viewers 
today  now  enjoy  a  nearly  limitless  va- 
riety of  programs  through  broadcast 
stations,  satellite,  microwave,  and 
cable. 

The  fact  that  greater  programming, 
including  educational  programming,  is 
now  available  through  a  number  of 
ways  does  not  necessaril.v  obviate  the 
need  for  programming  available 
through  public  broadcasting.  It  does, 
however,  highlight  the  importance  of 
looking  closely  at  the  funding  process 
to  ensure  that  taxpayers"  money  is 
being  used  in  accordance  with  the  stat- 
ute. This  goes  directly  to  the  heart  of 
the  charge  that  public  broadcasting  is 
biased  toward  airing  liberal,  leftwing 
programming. 

The  Public  Broadcasting  Act  of  1967 
which  provided  for  the  creation  of  the 
CPB  explicitly  requires  the  CPB  to 
"facilitate  the  full  development' — and 
I  say  full  development^-of  educational 
broadcasting  in  which  programs  of  high 
quality,  obtained  from  diverse  sources, 
[and  make  them]  available  to  non- 
commercial educational  television  or 
radio  broadcast  stations,  with  strict 
adherence  to  objectivity  and  balance  in 
all  programs  or  series  of  programs  of  a 
controversial  nature." 

Let  me  repeat  that:  "*  *  *  strict  ad- 
herence to  objectivity  and  balance  in 
all  programs  or  series  of  programs  of  a 
controversial  nature." 

Mr.  President,  I  intend  to  talk  a  lit- 
tle bit  about  the  fact  that  there  has 
been  program  after  program  in  which 
there  has  been  no  effort  made  to  pro- 
vide balance.  I  want  to  state  again,  I 
think  that  a  purpose  of  public  tele- 
vision should  be  to  air  controversial 
programs. 

I  do  not  expect  them  all  to  be  con- 
fined to  programs  like  "Sesame 
Street"  which,  by  the  way.  has  given 
an  enormous  contribution  to  genera- 
tions of  American  children. 

But  when  we  have  a  program  of  a 
controversial  nature,  there  has  to  be 
balance  and  the  opposite  view  pre- 
sented. I  hope.  Mr.  President,  and  I  be- 
lieve, that  if  public  television  broad- 
casts rightwing  and  conservative  views 
to  the  detriment  of  liberal  views  that  I 
would  be  standing  here  with  the  same 
objections  that  I  am  voicing  today. 

Mr.  President,  all  it  takes  is  1  week 
of  watching  the  programs  on  the  Public 
Broadcasting  System  to  see  that  there 
is  no  adherence  whatsoever  to  the  stat- 
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utory  mandate  to  provide  objectivity 
and  balance  in  controversial  program- 
ming. In  the  controversial  political 
programming  on  PBS,  the  viewer  is 
predominantly  exposed  to  liberal,  left- 
wing  viewpoints  without  the  benefit  of 
alternative  points  of  view. 

In  some  instances  controversial  pro- 
grams espousing  one  viewpoint  are  fol- 
lowed by  a  short,  roundtable  discussion 
in  a  thinly  veiled  attempt  to  fend  off 
bias  charges  by  offering  one  or  two  dif- 
fering viewpoints.  In  my  mind,  Mr. 
President,  a  2-hour  program  advocating 
one  view,  followed  by  a  short  discus- 
sion where  maybe  one  participant  has 
an  opposing  view  is  neither  balanced 
nor  objective.  The  taxpayers  in  this 
country  know  this  and  deserve  better. 

One  program  in  particular  did  not 
even  attempt  to  obscure  its  blatant 
bias.  Instead,  one  of  its  codirectors 
slapped  taxpayers  in  the  face  by  stat- 
ing that  an  alternative  point  of  view 
was  unnecessary. 

Mr.  President,  I  have  twice  watched  a 
program  called  "Maria's  Story."  It  is  a 
program  glorifying  the  life  of  an 
F. M.L.N,  guerrilla  in  El  Salvador.  It 
painted  her  and  the  Communist  guer- 
rillas in  El  Salvador  in  the  most  heroic 
of  depictions.  It  was  an  incredibly  bi- 
ased and  nonobjective  program  that  fa- 
vored the  F.M.L.N..  and  described  them 
as  being  a  group  of  saviors,  and  every 
member  of  the  Government  of  El  Sal- 
vador and  anyone  associated  with  them 
as  cold-blooded  murderers  and  killers. 
That  was  a  program  that  was  shown  on 
PBS. 

The  codirector,  whose  name  I  copied 
from  the  program,  Monona  Wall,  went 
on  the  air  and  stated,  and  I  quote  from 
the  program:  "The  question  comes  up 
often.  Isn't  this  really  a  piece  of  pror>a- 
ganda  since  it's  a  political  film?  Well, 
the  closest  comparison  I  can  make  is  to 
the  'Diary  of  Anne  Frank'  where  no- 
body asked,  why  isn't  Hitler's  point  of 
view  told  in  this  book?" 

Mr.  President,  there  are  arguments 
on  both  sides  of  the  issue  of  the  trag- 
edy that  took  place  in  El  Salvador  over 
the  last  12  years.  In  fact,  one  of  the 
greatest  successes  that  many  of  us  on 
both  sides  of  that  issue,  on  both  sides 
of  the  aisle,  can  appreciate  and  enjoy  is 
the  fact  that  there  is  a  very,  very 
strong  likelihood  of  peace  coming  to 
that  unhappy  and  strife-torn,  and  trag- 
ic nation. 

But  the  fact  is  that  there  were  out- 
rages and  abuses  that  took  place  on  all 
sides.  There  were  terrible  tragedies 
that  took  place  throughout  that  nation 
which  unfortunately  is  the  worst  as- 
pect of  any  civil  war.  And  yet  we  were 
treated,  the  American  people,  with  tax- 
payers dollars,  to  a  program  which  was 
incredibly  biased.  And  then  the  re- 
sponse as  to  why  there  was  not  any  op- 
posing viewpoint  is  to  compare  it  to 
the  activities  of  Hitler's  Germany. 

Mr.  President,  that  is  not  fair.  That 
is    not    what    we    want    in    American 


broadcasting.  And  that  is  not  what  we 
want  with  taxpayers'  dollars. 

Let  me  go  back  a  second.  Mr.  Presi- 
dent. I  would  not  be  talking  about  this 
if  we  were  not  talking  about  the  ex- 
penditures of  American  taxpayers'  dol- 
lars. If  PBS  were  an  independent  cor- 
poration which  was  supported  by  vol- 
untary contributions  or  subscriptions 
from  companies,  corporations,  individ- 
uals throughout  this  country,  Mr. 
President,  I  would  have  no  problem.  In 
my  view,  they  could  present  almost 
any  program  that  they  wanted  to  with- 
in the  bounds,  of  course,  of  restrictions 
on  pornography,  et  cetera. 

But  we  are  talking  about  taxpayers" 
dollars  and  we  are  talking  about  pro- 
grams that  are  clearly  not  balanced.  I 
do  not  know  how  you  get  that  balance. 
Mr.  President.  And  that  is  what  both- 
ers me  a  great  deal  because  at  the  same 
time  that  I  am  concerned  about  the 
bias  that  I  have  seen  time  after  time.  I 
am  not  interested  in  having  any  politi- 
cal appointees  determining  what  is  bal- 
anced. That  is  the  dilemma  that  we 
face. 

Even  if  a  particular  program  was  not 
created  with  public  funding,  the  entity 
which  airs  the  program,  and  is  a  grant- 
ee of  taxpayer  funds,  in  this  case  PBS, 
should  be  held  accountable  to  the 
American  people  for  ensuring  that  the 
objectivity  mandate  of  the  statute  is 
met. 

Mr.  President,  the  American  people 
do  not  routinely  keep  copies  of  the 
Public  Broadcasting  Act  around  the 
house.  Many  Americans  are  not  aware 
of  the  complex  funding  structure  which 
maintains,  and  effectively  insulates, 
CPB  from  accountability.  They  are  not 
aware  that  PBS  and  National  Public 
Radio  are  independent  entities  unac- 
countable to  Congress,  yet  are  recipi- 
ents of  millions  of  dollars  in  grants 
each  year. 

To  most  Americans,  public  broad- 
casting is  not  the  CPB.  To  them,  public 
broadcasting  thriving  from  their  taxes 
is  PBS.  It  is  NPR.  The  medium  is  the 
identification,  not  the  independent  en- 
tity. The  Independent  Television  Serv- 
ice was  created  by  Congress  in  1988. 
Yet,  there  is  still  no  accountability  for 
the  money  they  spend. 

That  is  why  the  American  people  are 
outraged  by  the  fact  that  they  turn  to 
their  local  over-the-air  broadcast  sta- 
tion to  find  such  liberal,  leftwing  pro- 
grams as  "Tongues  United,"  which  I 
will  not  even  describe,  "After  the 
Warming, "'  and  "Maria's  Story."  To 
them  it  is  unimportant  that  PBS  was 
not  statutorily  created  as  was  the  CPB. 
To  them  it  is  irrelevant  that  PBS  and 
NPR  are  merely  grantees  of  Federal 
funding.  What  strikes  them,  and  right- 
ly so,  is  that  their  hard-earned  tax  dol- 
lars went  toward  funding  either  the  ac- 
tual program  or  the  station  which  airs 
the  program. 

Mr.  President,  there  are  those  who 
will  eagerly  turn  around  and  say  that 


the  criticism  of  the  CPB's  failure  to 
meet  the  statutory  mandate  to  provide 
balanced  programming  is  tantamount 
to  censorship  and  an  effort  to  deprive 
our  children  of  access  to  Big  Bird  and 
Mister  Rogers. 

I  know  that  the  American  people 
cannot  be  fooled  so  easily.  I  have  al- 
ways supported  the  educational  pro- 
gramming on  public  television  and  I 
continue  to  do  so  today.  My  concerns 
have  nothing  to  do  with  the  edu- 
cational programming  which  we  all 
agree  is  of  high  quality  and  effectively 
serves  the  public  interest. 

Nor  do  my  concerns  stem  from  an  in- 
terest in  flooding  the  airwaves  with 
only  conservative  viewpoints.  On  the 
contrary.  I  strongly  support  the  man- 
date in  the  original  act  which  sets  out 
to  provide  diversity  in  programming 
and  diversity  in  sources  for  program- 
ming. In  my  view,  it  would  be  just  as 
outrageous  to  have  a  publicly  funded 
system  espouse  only  conservative  view- 
points as  it  is  for  them  to  promulgate 
only  liberal  ones. 

I  do  not  believe  that  systems  receiv- 
ing Federal  funding  should  become 
government  mouthpieces.  That  was  not 
the  intention  of  Congress  in  establish- 
ing the  CPB.  For  that  reason,  the  in- 
clusion of  a  mandate  for  balance  and 
objectivity  was  crucial  to  ensuring 
that  these  systems  did  not  become  ve- 
hicles for  the  dissemination  of  propa- 
ganda for  a  particular  party  or  ideol- 
ogy. 

Nevertheless,  it  is  not  working  as  it 
was  intended,  Mr.  President.  The  sys- 
tem is  broken.  The  revelation  that  po- 
litical programming  on  public  stations 
is  extremely  biased  has  taken  hold.  It 
has  even  produced  criticism  from  the 
print  media  which  alleges  intervention 
from  Members  of  Congress  advocating 
certain  programs.  The  Wall  Street 
Journal  editorial  of  February  7,  1992. 
sarcastically  entitled  "Friends  of  Pub- 
lic Television",  strongly  suggests  that 
the  system  mixes  politics  with  pro- 
gramming, and  recommends  that  alter- 
native programming  be  left  to  the 
many  other  outlets  available  to  view- 
ers, and  not  public  stations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  article  be 
printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal;  Feb.  7.  1992] 

Friends  of  Public  Television 
Public  television  to  most  people  means  an 
oasis  of  intellectually  respectable  program- 
ming. They  think  of  Ken  Burns's  series  on 
the  Civil  War.  MacNeil-Lehrer.  "Nature,"' 
"Mystery"  or  wonderfully  acted  dramatic  se- 
ries. But  somewhere  off  in  the  far  corners  of 
American  life,  there  are  those  who  believe 
that  public  television's  real  mission  is  pro- 
KTams  such  as  "Endangered  Species:  The 
Toxic  Poisoning  of  Communities  of  Color""  or 
"Tears:  The  Ho  Chi  Minh  Trail." 

A  nice  little  flap  has  now  developed  around 
the  decision  by  Senator  Bob  Dole  and  other 
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Republicans  to  hold  up  funding  for  the  Cor- 
poration for  Public  Broadcasting  until  a 
good  explanation  Is  given  for  why  federal 
money  should  underwrite  efforts  such  as 
"Citizen  Dhoruba."  a  documentary  extolling 
the  virtues  of  a  former  Black  Panther  con- 
victed of  shooting  two  New  York  policemen. 
This,  of  course,  has  raised  cries  and  screams 
of  censorship,  but  ifs  also  given  everyone  a 
chance  to  have  a  closer  look  at  the  relation- 
ship between  Congress's  politics  and  public 
TVs  politics. 

Conservatives  rail  tirelessly  at  public  TVs 
stream  of  left-wing  documentaries,  but 
sources  in  an  around  the  Corporation  for 
Public  Broadcasting  make  a  pretty  good  case 
that  more  than  a  little  of  this  stuff  Is  shoved 
down  their  throats  by  congressional  Demo- 
crats. 

The  "alternative"  documentaries  are  the 
fruit  of  an  intensive  lobbying  campaign 
going  back  to  1988.  At  that  time  Rep.  Henry 
Waxman  (D..  Hollywood)  led  the  charge  for 
authorization  and  funding  of  $24  million  to 
support  a  small  group  of  "independent"  tele- 
vision producers.  Independent  Television  and 
Video  Service,  who  claimed  their  work  was 
being  given  short  shrift  by  public  television. 

Because  Rep.  Waxman  Is  well  connected  in 
Hollywood — especially  among  the  rich  con- 
tributors to  liberal  Democratic  election 
campaigns— he  had  no  trouble  attracting  the 
support  of  his  House  colleagues,  notably  Rep. 
Edward  Markey  of  Massachusetts,  for  the 
ITV  effort.  "We  knew"  one  corporation 
source  said,  "that  it  was  a  time  bomb." 

The  rrV  project  exists  not  only  because  of 
an  explicit  directive;  Congress  also  ensured 
that  it  wouldn't  be  accountable  in  any  real 
sense  to  oversight  by  the  corporation.  On  re- 
ceiving grant  money  in  1988  from  the  Cor- 
poration for  Public  Broadcasting— public 
television's  bank— ITV  went  on  to  announce 
some  25  films,  more  than  half  of  them  with 
such  suggestive  and  compelling  titles  as  "An 
Act  of  War-  The  Overthiow  of  the  Hawaiian 
Nation"  or  "Warrior.  The  Case  of  Leonard 
Peltier."  The  Committee  for  Media  Integ- 
rity, which  has  been  holding  CPB's  feet  to 
the  fire  on  this,  notes  that  "Citizen 
Dhoruba"  would  be  the  fifth  film  glorifi- 
cation of  the  Panthers  shown  on  public  TV. 

Somehow,  public  television  has  got  to  get 
over  its  Identity  crisis.  The  programs  of 
which  It  can  justly  be  proud  and  the  basis  of 
Its  good  reputation  such  as  "Masterpiece 
Theatre"  or  the  others  mentioned  above,  get 
much  of  their  funding  from  corporations 
such  as  Mobil,  General  Motors,  AT&T. 
PepsiCo  and  the  like.  Meanwhile  left-wing 
Congressmen  turn  the  Corporation  for  Public 
Broadcasting  into  a  vanity  press  for  the 
film-making  wing  of  their  party. 

Examples?  A  six-part  series  called,  "Impe- 
rial Masquerade,"  which  depicted  the  United 
States  as  the  leading  imperialist  warmonger- 
ing entity  In  the  world.  (This  had  the  misfor- 
tune to  air  the  week  the  Berlin  Wall  fell.) 
"Making  Sense  of  the  '608.  "  which  aired  last 
year,  was  a  six-part  tribute  to  the  radicals  of 
that  wondrous  decade.  The  point  about  all 
these  efforts  Is  that  there  is  no  other  point  of 
view. 

To  the  extent  any  evidence  exists  of  what 
the  actual  viewing  public  wants  from  public 
television,  it's  on  the  air  during  pledge 
weeks.  This  "market  test"  makes  it  clear 
that  what  most  of  the  public-TV  audience 
will  support  is  quality  entertainment  and  in- 
formation programming,  not  tendentious 
politics. 

But  Henry  Waxman  is  a  powerful  congres- 
sional solon.  whose  insistence  that  millions 
be  bestowed  on  film  makers  congenial  to  his 


own  politics  says  as  much  as  ever  needed 
saying  about  the  dangers  of  government  con- 
trol of  information  systems. 

We  continue  to  believe  that  the  best  option 
for  the  people  who  think  "Citizen  Dhoruba" 
is  what  America  needs  to  watch  is  to  start 
their  own  cable-TV  network,  as  did  the  Life- 
time network  for  women.  Discovery  for  na- 
ture lovers,  MTV  for  rap  lovers,  the  Weather 
Channel  or  the  Home  Shopping  Network. 
Surely  if  there  is  a  sustainable  audience  for 
the  Progressive  Network,  advertisers  will 
come  forward  to  try  to  sell  them  whatever  It 
is  they  buy  from  the  hateful  marketplace. 

Mr.  MCCAIN.  Public  trust  in  the  CPB 
and  its  use  of  taxpayers'  funds  is  erod- 
ing, beginning  with  this  Senator.  I  do 
not  know  the  answer  to  this  problem.  A 
solution  which  balances  the  concerns 
of  keeping  Congress  out  of  editorial 
content  decisions  on  the  airwaves  and 
need  for  Congress  to  effectively  ensure 
that  programming  remain  objective  is 
difficult  to  strike.  One  thing  is  certain: 
The  American  people  will  not  abide  by 
a  federally  funded  system  which  re- 
mains unaccountable  for  how  funds  are 
spent.  For  that  reason,  I  included  an 
amendment  to  the  Public  Tele- 
communications Act  of  1991  which 
would  require  the  CPB  to  include  in  its 
annual  report  to  Congress  the  name  of 
the  programs  that  receive  grants,  a  de- 
scription of  their  content,  the  amount 
of  each  grant,  and  the  names  of  the 
producers  of  the  programs. 

I  believe,  Mr.  President,  that  the 
American  taxpayers  have  a  right  to 
know  how  their  money  is  being  used 
and  for  what  kind  of  programming. 
With  the  inclusion  of  this  information 
in  the  annual  report.  Congress  and  the 
American  people  can  begin  to  closely 
monitor  the  programs  to  ensure  that 
the  mandate  of  providing  balanced 
viewpoints  is  met. 

It  is  very  important  for  us  to  know 
where  the  money  goes,  who  it  is  to,  and 
the  nature  of  the  programming.  I  do 
not  view  that,  Mr.  President,  as  intimi- 
dating in  any  way.  or  in  any  way  cen- 
sorship. It  is  not  censorship  and  it  is 
not  the  end  of  Big  Bird.  It  is  a  simple 
accountabilit.y  to  the  American  people. 
Congress  requires  accountability  in 
other  areas.  It  should  do  so  in  this  one 
as  well.  I  hope  that  public  mistrust  of 
the  CPB  and  public  broadcasting  gen- 
erally can  turn  to  a  more  positive  per- 
ception and  debate  such  as  this  will  not 
have  to  occur  again. 

Mr.  President,  in  the  Wall  Street 
Journal  article  the  editorial  talks 
about  some  of  the  very  fine  programs, 
the  'Civil  War,"  "MacNeil-Lehrer," 
"Nature."  "Mystery."  and  many  of  the 
other  programs  that  are  aired  on  public 
television  which  all  of  us  appreciate 
and  enjoy  so  much.  There  is  another 
side,  however:  programs  such  as  "En- 
dangered Species:  The  Toxic  Poisoning 
of  Communities  of  Color.'  "Tears:  The 
Ho  Chi  Minh  Trail."  and  other  pro- 
grams which  cry  out  for  balance.  Of 
course,  when  these  programs  are  criti- 
cized,  such   as   "Citizen   Dhoruba,"   a 


documentary  extolling  the  virtues  of  a 
former  Black  Panther  convicted  of 
shooting  two  New  York  policemen,  this 
has  raised  cries  and  screams  of  censor- 
ships. But  It  also  has  given  everyone  a 
chance  to  have  a  closer  look  at  the  re- 
lationship between  Congress'  politics 
and  public  TV's  politics. 

There  is  an  allegation  in  this  edi- 
torial. Mr.  President,  that  the  ITVS, 
the  Independent  Television  Service,  is 
being  funded  and  directed  by  certain 
Members  of  Congress.  I  am  not  sure 
that  this  Is  true.  I  do  not  have  enough 
information  on  it.  But  I  think  we 
should  look  very  carefully  as  to  wheth- 
er that  practice  exists  and  will  con- 
tinue. 

I  think  it  is  very  important  that  we 
review  the  original  intent  of  the  CPB 
and  determine  whether  as  much  as  $24 
million  should  support  a  small  group  of 
independent  television  producers.  I  be- 
lieve this  deserves  scrutiny  by  the 
Committee  and  perhaps  should  be  the 
subject  of  an  amendment  here  to  pre- 
vent further  occurrences. 

Is  it  not  possible  to  have  some  pro- 
grams produced  in  another  way  rather 
than  by  a  small,  select  group  of  tele- 
vision producers?  I  think  that  we 
should  look  into  that  extremely  care- 
fully. Some  of  the  programs  that  were 
produced  with  grant  money  awarded  in 
1988  are  listed— "An  Act  of  War,"  "The 
Overthi-ow  of  the  Hawaiian  Nation," 
"Warrior:  The  Case  of  Leonard 
Peltier,"  and  other  programs  that  show 
bias.  Again,  what  bothers  me  moi-e 
than  anything  else,  is  the  fact  that 
there  is  no  opposite  viewpoint  pre- 
sented. 

A  six-part  series  called  "Imperial 
Masquerade"  depicted  the  United 
States  as  the  leading  imperialist  war- 
mongering entity  in  the  world. 

Let  me  repeat,  citizens'  tax  dollars 
paid  for  a  six-part  series  called  "Impe- 
rial Masquerade,"  which  depicted  the 
United  States  as  the  leading  impe- 
rialist warmongering  entity  in  the 
world.  Perhaps  this  program  did  not 
get  as  much  viewership  as  might  have 
been  expected  since  the  Berlin  Wall 
went  down  the  week  of  this  program's 
inauguration. 

We  need  to  make  sure  that  every- 
thing done  in  the  name  of  education  is 
done  in  a  fair  and  objective  and  bal- 
anced fashion.  As  1  said  at  the  begin- 
ning of  my  remarks,  Mr.  President,  it 
is  not  clear  to  me  exactly  how  we  ob- 
tain this  balance  because  we  would  de- 
feat the  w^Mle  purpose  of  public  broad- 
casting if  we  began  to  impose  censor- 
ship, and  probably  the  best  solution 
might  be  for  the  people  of  the  Corpora- 
tion for  Public  Broadcasting-^not  the 
board  of  directors,  but  those  who  actu- 
ally work  in  it— to  begin  policing  their 
own  system,  to  make  sure  there  is  bal- 
ance. If  they  had  done  that,  it  is  clear 
to  me  this  rather  routine  authorization 
would  hav»  gone  through  the  Senate, 
maybe  even  under  the  Unanimous-Con- 


sent Calendar.  But  because  of  their 
failure  in  the  view  of  many  Americans 
to  maintain  that  balance,  we  are  now 
engaged  in  this  debate,  which,  by  the 
way.  invites  eventual  proposals  for 
some  kind  of  censorship,  which  obvi- 
ously I  am  opposed  to.  and  to  which  I 
think  most  of  the  American  people  are 
opposed. 

But  again,  we  are  talking  about  ac- 
countability. We  are  talking  about 
what  needs  to  be  done  in  the  interest  of 
educating  American  people,  which  in 
the  whole  purpose,  in  a  fair  and  bal- 
anced fashion. 

I  thank  my  friend  from  Hawaii,  who 
has  been  one  of  the  strongest  advocates 
and  supporters  for  the  Corporation  for 
Public  Broadcasting,  and  fairness  and 
balance  because  he  is  one  of  the  most 
fair  and  balanced  individuals  I  have 
had  the  privilege  of  knowing  in  my  en- 
tire life. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CRIME  CONTROL 

Mr.  LOTT.  Mr.  President,  today  I 
have  joined  a  number  of  my  colleagues 
as  a  cosponsor  in  the  Crime  Control 
Act  of  1992.  I  have  given  a  lot  of 
thought  to  this  piece  of  legislation 
over  the  past  year  but  especially  dur- 
ing the  last  couple  of  months.  It  has 
come  more  to  my  realization  and  I 
think  a  lot  of  other  people  in  this  city 
and  across  America  that  in  many 
places  crime  is  absolutely  out  of  con- 
trol: certainly  here  in  our  Nation's 
Capital  it  seems  to  get  worse  by  the 
very  day. 

We  have  had  instance  after  instance 
where  there  have  been  random 
shootings  in  peoples  homes;  where  a 
young  couple  is  driving  through  part  of 
the  city,  and  the  wife  is  shot  for  no 
reason  at  all.  It  is  armed  robbery;  it  is 
rape;  it  is  murder.  And  it  is  not  just 
Washington,  DC.  This  is  true,  unfortu- 
nately, in  the  cities  and  in  the  smaller 
towns  all  across  America,  including  my 
State  of  Mississippi. 

There  has  been  a  startling  increase  in 
crime  in  Jackson.  MS;  and  incidents  in 
Greenville,  MS,  where  there  has  been  a 
marked  increase  in  crime,  some  of  it — 
perhaps  much  of  it — drug-related. 

Mr.  President,  we  must  do  some- 
thing. I  talked  to  my  colleagues  on 
both  sides  of  the  aisle  this  very  day. 
And  they  say:  I  feel  so  frustrated.  I 
want  us  to  do  something  to  be  helpful 
in  this  city  of  Washington.  DC.  or  in 
my  own  State  or  city.  What  more  can 
we  do? 


It  is  a  tremendous  burden  for  leader- 
ship in  Washington,  DC.  I  know  that 
the  mayor  of  this  city  is  working  to 
try  to  deal  with  this  problem.  It  is  not 
just  Washington.  DC.  that  we  are  talk- 
ing about.  This  is  a  problem  of  mayors, 
Governors,  and  law  enforcement  people 
all  over  America.  There  must  be  some- 
thing more  we  can  do. 

I  think  that  this  matter  is  so  serious 
that  the  mayor  should  take  extraor- 
dinary steps  to  impose  control  in 
Washington,  DC,  and  if  need  be.  I  think 
the  Congress,  in  concert  with  the 
President,  should  step  in  to  try  to  help 
this  city  get  a  grip  on  what  is  happen- 
ing to  its  innocent  citizens.  This  is  no 
way  for  human  beings  to  live.  The 
crime,  the  drugs,  and  out-of-control 
situation  we  have  in  this  city  have 
reached  a  breaking  point. 

Somebody  has  to  deal  with  the  prob- 
lem. It  requires  leadership  in  the  exec- 
utive branch  of  the  cities  and  of  the 
Federal  Government.  But  we  in  Con- 
gress have  a  responsibility,  also. 

This  is  not  something  I  want  to  em- 
phasize again  that  is  directed  just  at 
Washington,  DC.  It  applies  to  all  of  us, 
although  here  in  the  District  of  Colum- 
bia, District  police  reported  487  mur- 
ders during  1991,  including  these  drive- 
by  shootings  I  referred  to,  and  other 
random  acts  of  violence. 

Since  1987,  more  than  3.000  men  and 
women  have  been  stabbed  and  gunned 
to  death.  I  fully  support  Senator  Shel- 
by's bill  which  would  impose  the  death 
penalty  or  life  without  parole  on  those 
who  are  found  guilty  of  first-degree 
murder.  The  statistics  are  horrifying.  I 
think  it  is  time  that  we  act  here,  in  the 
statehouses.  in  the  city  halls,  to  deal 
with  this  problem. 

I  have  not  been  brought  to  this  feel- 
ing just  by  the  incident  this  week  in- 
volving the  Sergeant  at  Arms  of  the 
House  of  Representatives.  That  is  just 
the  last  in  a  series  of  examples  where 
people  go  out  of  their  homes,  get  two 
blocks  away,  have  a  gun  stuck  in  their 
mouth  and  a  trigger  pulled  for  no  rea- 
son when  the  person  has  already  been 
robbed,  given  up  their  pocketbooks  or 
their  watches. 

So  it  is  time  that  we  do  more. 

The  Congress  dealt  with  crime  legis- 
lation last  year.  It  took  us  a  full  year. 
What  started  off  as  a  pretty  good  bill 
passed  in  the  Senate:  it  went  to  the 
House,  then  to  conference.  And  what 
we  have  pending  before  us  now  in  terms 
of  a  conference  report  is  a  crime  bill 
with  no  teeth— no  teeth.  It  will  not 
help.  It  may  even  make  things  worse, 
because  it  is  not  real  legislation  to 
help  deal  with  this  problem. 

The  crime  control  bill  of  1992  is  one 
that  we  should  support.  It  includes 
Senate  provisions  with  regard  to  the 
death  penalty.  It  has  safeguards 
against  delay  and  frivolous  litigation 
in  death  penalty  cases.  The  Federal 
courts  are  required  to  defer  to  State 
court  decisions  which  are  full  and  fair. 


It  also  addresses  Federal  death-row  in- 
mate litigation. 

The  bill  would  take  the  Federal 
death  penalty  from  part  of  the  lan- 
guage of  the  House  bill.  It  has  a  com- 
prehensive death  penalty,  which  is  less 
onerous  on  prosecutors  and  will  assure 
the  jury  will  impose  the  death  penalty 
where  warranted. 

It  also  would  expand  the  current  law 
on  the  exclusionary  rule.  The  people — 
the  average  working,  taxpaylng  people 
that  are  threatened  by  this  crime—do 
not  understand  that  we  have  this  rule 
that  for  technical  reasons  people  go  to 
jail;  they  get  back  out;  they  commit 
crimes  again.  Two  instances  lately:  A 
person  has  been  arrested  twice  for  lupe; 
and  another  one  had  been  arrested 
twice  for  armed  robbery,  and  they 
come  back  and  do  it  again. 

In  too  many  instances,  technical- 
ities, rules  that  exclude  good-faith  evi- 
dence, are  used  to  put  these  people 
back  on  the  streets.  We  must  tighten 
up  on  that. 

We  also  must  make  changes  in  ha- 
beas corpus.  There  must  be  a  limit  to 
the  number  of  appeals.  There  should  be 
real  death  penalties,  and  there  should 
be  a  limit  on  how  many  times  you  can 
go  up  through  the  court  systems,  again 
and  again,  to  avoid  what  really  should 
be  done  to  a  heinous  criminal,  with  the 
taxpayers  paying  the  price  over  and 
over  again. 

So  I  think  that  it  is  way  past  time 
that  we  add  some  additional  teeth  to 
our  criminal  laws  in  this  country,  and 
I  think  we  should  back  it  up  with 
money.  We  have  to  put  some  real  bite 
to  go  behind  this  bark.  We  talk  about 
reordering  priorities  in  the  Federal 
Government.  This  is  a  place  where  we 
should  spend  some  money. 

We  should  help  cities  like  Washing- 
ton, DC,  with  additional  funds  for  peo- 
ple on  the  streets.  I  think  it  would  help 
in  Washington.  DC.  if  we  could  get  the 
policemen  back  on  the  street,  walking 
the  beat.  If  we  had  policemen  on  more 
street  corners  in  Washington,  DC,  fully 
prepared  to  deal  with  the  criminals 
that  they  are  having  to  face,  then 
maybe  the  crime  would  not  be  so  bad. 

We  have  to  put  more  money  in  the 
hopper  for  State  and  local  law  enforce- 
ment. We  need  more  assistance  for 
Federal  law  enforcement,  but  I  am  not 
talking  about  Justice  Department  law- 
yers in  Washington,  DC.  I  am  talking 
about  people  out  in  America  dealing 
with  drugs  and  crime:  The  DEA;  the 
FBI.  And  more  assistance  to  U.S.  at- 
torneys, so  that  they  can  try  these 
cases  when  they  need  be. 

I  also  think  that  we  should  provide 
additional  assistance  for  Federal  pris- 
ons. We  cannot  allow  Federal  judges  or 
any  judges  or  prosecutors  to  use  as  an 
excuse  for  not  prosecuting  people  that 
they  do  not  have  a  place  to  put  them. 
We  are  going  to  have  to  deal  with  this 
problem.  We  will  have  to  put  our 
money  wher^  our  mouths  are. 


4162 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


So.  Mr.  President.  I  urge  my  col- 
leagues in  the  Senate  to  take  a  look  at 
this  new  legislation  that  has  been  in- 
troduced; it  is  good  legislation.  And 
something  more  must  be  done.  The 
time  to  do  it  is  now. 

The  burden  is  on  us.  How  long  will  we 
allow  this  to  continue  happening,  and 
not  even  be  able  to  pass  a  serious, 
tough  crime  package?  A  year  is  long 
enough.  A  year  is  too  long,  when  you 
consider  the  fact  that  the  criminal 
laws  of  this  country  have  been  used  for 
the  past  20  to  30  years,  really,  to  pro- 
tect the  criminal,  to  the  avoidance  of 
the  concerns  of  society,  and  without 
proper  consideration  for  the  victims. 

Let  us  pass  this  legislation.  Let  us  do 
it  now.  That  is  the  least  we  can  do  in 
the  Congress  to  help  deal  with  the 
criminal  problem  in  America  today. 

I  yield  the  floor.  Mr.  President. 


THE  PUBLIC  TELECOMMUNICA- 
TIONS ACT  OF  1991 

MOTION  TO  PROCERD 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii [Mr.  iNOUYE]. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  motion  to  pro- 
ceed to  S   1504 

Mr.  INOUYE.  S.  1504  is  the  bill  to  au- 
thorize funds  for  the  Corporation  for 
Public  Broadcasting? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  INOUYE.  Mr.  President.  I  asked 
this  question  just  so  that  those  who  are 
watching  the  proceedings  will  know 
that  we  are  now  debating  the  public 
broadcasting  bill,  and  not  the  crime 
bill. 

Mr.  President.  I  wish  to  spend  a  few 
moments  responding  to  the  concerns 
expressed  by  my  distinguished  col- 
leagues on  the  Republican  side.  First, 
my  friends  from  Arizona  and  from  Kan- 
sas both  spoke  eloquently  of  the  need 
for  balanced  presentation. 

Mr.  President,  I  concur.  In  fact,  in 
June  of  1987—1  think  it  would  be  well 
for  all  of  us  to  remind  ourselves — the 
Senate  of  the  United  States  and  the 
House  of  Representatives  passed  a 
measure  that  we  refer  to  as  the  "fair- 
ness doctrine." 

This  bill  said  very  simply:  A  broad- 
cast licensee  shall  afford  reasonable 
opportunity  for  the  discussion  of  con- 
flicting views  on  issues  of  public  im- 
portance. 

Mr.  President,  this  is  the  fairness 
doctrine.  It  was  part  of  the  rules  of  the 
Federal  Communications  Commission. 
But  when  the  court  suggested  that 
these  rules  should  be  codified,  the  Con- 
gress responded  as  I  indicated.  In  the 
summer  of  1987.  we  passed  the  bill.  It 


was  sent  to  the  President,  and  the 
President  vetoed  that  measure.  So,  fol- 
lowing the  dictates  of  the  President,  in 
August  of  that  year,  a  few  weeks  later, 
the  Federal  Communications  Commis- 
sion repealed  their  rule  which  required 
all  broadcasters  to  air  opposing  views 
on  subject  matters  of  controversy. 

The  situation  we  have  today  is  not  of 
our  making.  In  fact.  Mr.  President,  I 
have  a  bill  here,  S.  217,  that  was  intro- 
duced on  January  15,  1991,  by  the  chair- 
man of  the  Commerce  Committee.  Mr. 
HOLLINGS,  the  ranking  member  of  the 
Commerce  Committee.  Mr.  Danforth. 
Mr.  Ford,  Mr.  Gore,  Mr.  Breaux.  Mr. 
ROBB.  Mr.  Gorton.  Mr.  Wirth.  and  my- 
self, which  would  have  done  exactly 
what  we  tried  to  do  in  1987.  to  require 
that  a  broadcast  licensee  shall  afford 
reasonable  opportunity  for  the  discus- 
sion of  conflicting  views  on  issues  of 
public  importance. 

When  this  measure  was  discussed  by 
the  committee,  we  were  notified  by  the 
White  House  that  the  President  would 
veto  this  measure  if  passed.  That  is  the 
present  situation. 

The  second  matter  of  concern  has 
been  public  funding.  Yes.  public  broad- 
casting has  been  funded  by  taxpayer's 
money,  but  I  do  not  wish  the  people  of 
the  United  States  to  get  the  impression 
that  we  taxpayers  are  the  only  ones 
who  are  funding  public  broadcasting.  In 
fact,  public  television  Is  funded  by  tax- 
payers to  the  tune  of  13.6  percent;  3.2 
percent  is  funded  by  local  govern- 
ments; 19.2  percent  by  State  govern- 
ments: 6  percent  by  State  colleges  and 
universities;  2.4  percent  by  private  col- 
leges and  universities:  4.7  percent  by 
foundations:  15.9  percent  by  businesses: 
21.9  percent  by  subscribers;  1.8  percent 
by  auctions;  about  8  percent  from  other 
sources. 

Because  we  do  have  13.6  percent  of 
taxpayers'  money,  we  are  able  to  im- 
pose rules  upon  public  broadcasting, 
such  as  the  number  of  directors,  the 
term  of  directors,  and  we  place  caps  on 
their  salaries.  Without  the  public  fund- 
ing. I  suppose  the  president  of  any  one 
of  these  broadcast  stations  could  be  re- 
ceiving pay  that  other  broadcasters  re- 
ceive, like  CBS.  NBC.  or  ABC. 

We  have  set  very  clear  rules,  such  as 
equal  opportunit.y  rules,  such  as  the  re- 
quirement to  carry  children's  tele- 
vision. So.  all  in  all,  I  say,  Mr.  Presi- 
dent, we  are  getting  our  money's 
worth.  Public  broadcasting  is  now 
reaching  about  98  percent  of  all  house- 
holds. And  if  the  people  of  the  United 
States  want  the  fairness  doctrine,  I 
hope  they  will  write  in  to  their  Rep- 
resentatives and  Senators  and  seek  the 
immediate  consideration  of  S.  217.  a 
bill  that  would  require  a  broadcast  li- 
cense to  give  reasonable  opportunity 
for  the  discussion  of  conflicting  views 
on  issues  of  public  importance. 

I  am  in  favor  this.  I  am  one  of  the  co- 
authors. If  the  President  is  in  favor  of 
this,  as  suggested   by  my  colleagues. 


then  the  President  should  so  indicate, 
instead  of  telling  us  that  this  bill 
would  be  vetoed.  Let  us  not  confuse  the 
people  any  further.  If  the  President  is 
for  this  bill,  let  us  know.  But,  as  of  this 
moment,  the  record  shows  that  he  is 
against  it.  So  I  hope  that  the  President 
will  not  come  before  us  and  say  he  is 
for  equal  opportunity  for  discussion  of 
all  sides  and.  yet.  at  the  same  time, 
teU  us  that  he  will  veto  a  measure  that 
will  permit  that. 

I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Hawaii  on  the  tone  of  his  efficacy  of 
the  pending  legislation.  Typically,  he 
is  factual.  Having  said  that,  I  must  say 
that  I  am  mystified  by  some  of  the  se- 
mantical exercises  that  I  heard  earlier 
on  this  floor  today.  Some  of  them,  as 
lawyers  say,  are  reductio  ad  absurdum. 

I  do  not  know  of  anybody  who  wants 
to  kill  Big  Bird.  When  I  listened  to 
some  of  the  Senators  today,  I  wondered 
if  Big  Bird  was  the  one  that  my  grand- 
children see  on  "Sesame  Street,"  or 
whether  he  was  a  Presidential  can- 
didate. "Sesame  Street"  itself  is  not 
even  a  matter  of  contention  in  this  leg- 
islative debate.  But  there  are  a  lot  of 
questions  that  I  believe  my  friend  from 
Hawaii  would  agree  are  legitimate. 

Let  me  start  back  from  the  begin- 
ning. The  original  premise  is  that  we 
have  a  duty  to  analyze  carefully  all  au- 
thorization bills  and  all  appropriations 
bills.  Today.  I  had  three  groups  of 
young  people  from  North  Carolina  visit 
me.  We  talked  about  various  problems, 
such  as  the  cause  of  the  economic  dis- 
tress, and  other  things  of  interest  to 
the  young  people. 

I  mentioned,  for  example,  that  as  of 
the  close  of  business  on  Friday  after- 
noon, the  Federal  debt  stood  at 
$3,829,058,789,074.10.  You  may  say.  what 
does  that  have  to  do  with  Big  Bird  or 
public  broadcasting?  It  has  one  heck  of 
a  lot  to  do  with  it.  and  I  am  going  to 
get  into  that  question  as  I  move  along. 

But  the  young  people  are  beginning 
to  realize  that  increased  Federal  spend- 
ing, every  time  an  appropriations  bill 
comes  up  or  an  authorization  bill 
comes  up.  the  debt  goes  higher  and 
higher.  And  the  interest  on  the  na- 
tional debt  for  the  last  fiscal  year  cost 
the  American  taxpayers  $5.5  billion  a 
week. 

You  better  believe  that  the  people 
who  some  Senators  exhort  to  write  in 
to  us  are  concerned  about  Federal 
spending.  They  are  fed  up  with  run- 
away spending. 

Let's  get  down  to  the  nitty-gritty. 
This  bill  is  a  $1.2  billion  3-year  bill  for 
the  Corporation  for  Public  Broadcast- 
ing, hereinafter  to  be  called  the  CPB. 
This  amounts  to  a  40-  or  50-percent  in- 
crease depending  on  how  you  calculate 
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it.    A    40-percent    increase    in    Federal 
spending  for  that  one  entity. 

Mr.  President,  the  young  people  and 
their  daddies  and  mamas  and  grandpas 
and  grandmas,  are  asking  with  re- 
peated emphasis  and  repeated  fre- 
quency, when  is  all  of  this  going  to 
stop?  Now,  it  is  a  fair  question  as  to 
whether  Congress  should  reward  CPB 
with  a  40-percent  increase  in  funding. 
My  good  friends  on  the  other  side  of 
the  aisle  may  be  able  to  make  a  case 
for  it.  But  I  doubt  it,  in  this  time  of  ex- 
igency. 

For  the  most  part,  I  would  acknowl- 
edge PBS  provides  valuable  service  and 
PBS  provides  some  quality  program- 
ming. If  anybody  wants  to  know  wheth- 
er Jesse  Helms  from  North  Carolina 
votes  for  Big  Bird,  I  do.  And  I  vote  for 
"Sesame  Street"  and  I  vote  for  some  of 
the  other  programs.  But  I  vote  "no  "  on 
some  of  the  programming  discussed 
earlier  by  Senator  Bob  Dole  and  oth- 
ers. I  think  they  are  exactly  right. 

Mr.  President.  I  hear  all  of  this  stuff 
about  Republicans  trying  to  put  Big 
Bird  out  of  business.  Mr.  President,  the 
Republicans  are  not  doing  any  such 
thing. 

Furthermore,  contrary  to  allegations 
that  I  heard  earlier  this  afternoon, 
those  who  are  concerned  about  this 
issue  are  not  trying  to  intimidate  any- 
body. As  a  matter  of  fact.  I  believe  my 
good  friend,  whom  I  admire  so  much. 
Danny  Inouye.  will  say  it  is  the  duty  of 
the  U.S.  Senate  to  probe,  examine,  and 
question. 

I  cannot  speak  for  any  other  Senator, 
but  that  is  all  I  want  to  do.  I  am  con- 
cerned about  how  the  taxpayers' 
money  is  used.  I  can  concerned  about 
the  necessity  for  balancing  program- 
ming. These  are  the  issues  that  are  at 
question  here.  They  are  legitimate  is- 
sues and  legitimate  questions.  I  think 
we  ought  to  help  PBS  get  its  house  in 
order,  and  I  think  before  I  am  through 
I  am  going  to  demonstrate  that  there 
is  a  great  deal  of  disorder  in  the  Public 
Broadcasting  Corporation. 

Mr.  President,  we  need  more  disclo- 
sure and  accountability.  The  public  has 
a  right  to  know  how  the  taxpayers' 
money  is  being  spent. 

Furthermore,  balance  is  a  legitimate 
question  and  you  better  believe  there 
are  millions  of  Americans  out  there 
who  share  the  view  that  the  program- 
ming on  public  television  is  not  bal- 
anced. 

Now,  Big  Bird  is  balanced  as  far  as  I 
could  see  him.  We  are  not  talking 
about  Big  Bird  and  we  are  not  talking 
about  "Sesame  Street."  We  are  talking 
about  some  of  these  commentators  and 
some  of  these  people  who  pick  the  is- 
sues and  the  spin  that  is  put  on  these 
issues.  That  is  what  we  are  talking 
about.  This  is  a  legitimate  discourse 
for  this  U.S.  Senate,  and  I  look  forward 
to  working  with  the  managers  of  the 
bill  as  we  jointly  seek  some  solutions 
to  the  legitimate  problems  that  I  think 
I  see  very  clearly. 


Let  us  take  a  brief  look  at  the  fi- 
nance and  bias  issues.  The  Corporation 
for  Public  Broadcasting  in  1990  doled 
out  $236  million  to  the  PBS  and  NRP 
stations.  How  was  that  money  spent? 
You  are  not  going  to  find  it  in  any 
record  available  to  the  U.S.  Senate. 

The  PBS  supporters  claim  that  the 
PBS  stations  are  in  desperate  financial 
condition  and  that  they  need  more 
Federal  funds.  We  hear  that  all  the 
time  from  everybody  who  comes  to 
Washington  with  his  hands  out.  I  have 
never  seen  anybody  come  to  Washing- 
ton and  say  give  us  less  money. 

Sometimes  I  want  to  get  up  on  this 
floor  and  recite  the  story  of  Davy 
Crockett  when  he  was  a  Member  of  the 
House  of  Representatives.  A  lot  of  peo- 
ple do  not  know  that  Davy  served  in 
the  House  of  Representatives.  A  give- 
away item  was  being  considered  by  the 
House  of  Representatives  way  back 
then,  and  Davy  listened  with  great  in- 
terest because  it  was  a  stipend  to  be 
given  to  the  widow  of  a  naval  officer. 
They  got  up  and  said  how  courageous 
this  man  was.  and  how  entitled  his 
widow  is.  And  then  Davy  got  up  and 
asked  a  few  questions. 

He  said,  did  the  admiral  receive  his 
pay  every  month  while  he  was  in  the 
service  of  his  country?  The  answer  was. 
"Yes.  " 

He  said,  did  the  Government  take 
care  of  his  expenses?  They  said.  "Yes." 
He  said.  "Why,  you  know,  if  it  were 
my  money.  Mr.  Speaker.  I  would  glad- 
ly, I  would  gladly  furnish  it,  and  I  will 
give  a  month's  pay  to  that  lady  from 
my  own  pocket,  if  every  other  Member 
of  this  House  of  Representatives  would 
do  likewise." 

They  were  not  interested  in  giving 
away  their  money  which  is  the  point 
that  Davy  Crockett  made.  The  point  is 
that  when  we  give  away  money  in  the 
U.S  Senate  or  the  House  of  Representa- 
tives, we  are  not  giving  away  our 
money.  We  are  giving  away  the  tax- 
payers' money. 

Every  once  in  a  while  I  tip  my  hat  to 
Davy  Crockett  because  he  made  the 
point  that  has  been  long  lost  in  the 
Congress  of  the  United  States,  which  is 
why  we  have  that  enormous  figure  in 
the  Federal  debt  that  I  cited  at  the  be- 
ginning. 

As  I  said  earlier.  PBS  supporters 
claim  that  stations  are  in  desperate  fi- 
nancial condition.  But  you  know  some- 
thing, Mr.  President,  one  director  of  a 
PBS  station  has  a  salary — and  I  know 
he  must  have  a  difficult  time  getting 
along  with  it,  because  it  is  only  $304,000 
a  year.  I  am  sure  the  Washington  Post 
pays  their  reporters  more  than  that.  A 
pittance.  $304,000  a  year.  There  is  also 
another  PBS  president  with  a  salary  of 
$242,000.  Oh.  yes.  they  are  in  desperate 
straits  all  right,  desperate  for  some 
sort  of  foundation  on  which  to  defend 
such  spending  practices. 

Mr.  President,  then  there  is  the  Chil- 
dren's Television  Workshop.  This  is  one 


of  those  so-called  nonprofit  groups  that 
receives  $4  million  of  the  taxpayers' 
money.  Now  the  Children's  Television 
Workshop  has  an  officer  who  receives  a 
salary  of  $624,000  a  year.  But  that  Is  not 
all.  He  probably  gets  more  than  that  in 
additional  benefits.  On  top  of  that,  this 
Children's  Television  Workshop  is  al- 
ready sitting  on  $51  million  in  stocks 
and  bonds.  Oh,  they  are  in  desperate 
straits  all  right. 

Then  there  is  one  of  these  public  tele- 
vision stations  in  Pittsburgh  where  the 
president  of  that  station.  WQED.  re- 
ceives a  salary  of  $175,000.  But  he  also 
took  home  a  second  salary  of  $60,262.  to 
be  exact,  from  Q  Productions,  which  is 
owned  by  his  own  station.  An  article  in 
the  Pittsburgh  Press,  I  believe  it  was, 
reported  that  this  subsidiary  exists 
only  on  paper,  and  I  am  quoting,  "ex- 
ists only  on  paper  and  at  least  in  re- 
cent years  has  produced  no  profit.  " 

Is  it  fair  to  raise  questions  about 
that?  I  say,  yes.  And  I  plead  guilty 
being  one  of  those  who  insists  that 
these  questions  be  analyzed.  Hopefully, 
some  accord  can  be  reached  with  those 
who  defend  the  status  quo  with  respect 
to  public  broadcasting. 

But  let  me  continue.  There  is  an 
independent  operation  called  ITVS, 
which  is  supposed  to  fund  the  produc- 
tion of  some  of  the  more  controversial 
programs.  We  will  get  into  that  in  just 
a  minute.  According  to  a  report  by  the 
House  of  Representatives,  this  crowd 
spent  $1.5  million  on  administrative 
costs  and  $100,000  on  travel  alone  in  ad- 
dition. Boy.  they  must  have  run  up  a 
lot  of  frequent  flier  points. 

The  question  is  a  legitimate  ques- 
tion. Of  course  it  is.  I  do  not  want  to 
hear  all  of  this  defense  of  Big  Bird  and 
'Sesame  Street"  from  the  other  side. 
We  are  not  talking  about  that.  We  are 
talking  about  waste  and  extravagance 
of  the  taxpayers'  money,  and  we  ought 
to  talk  about  it  on  every  appropriation 
bill  that  comes  up,  every  authorization 
bill  that  comes  up.  So  these  are  just  a 
few  examples. 

Mr.  President,  it  is  also  a  legitimate 
question  to  raise  the  issue  of  lack  of 
accountability  as  to  how  Federal  funds 
are  spent  by  CPB  and  PBS.  Now  as  I 
look  at  it — and  maybe  I  can  be  per- 
suaded that  I  am  wrong  about  it — but 
as  I  look  at  it.  the  structure  inten- 
tionally shields  PBS.  NPR,  and  other 
grantees — that  is  to  say,  the  i)eople  re- 
ceiving the  money — from  any  respon- 
sibility for  the  programs  produced  or 
carried  by  the  station.  Legitimate 
question?  You  bet. 

CPB  claims  that  once  it  makes  a 
grant  it  is  out  of  their  hands — you 
know.  Pontius  Pilate  style.  CPB  claims 
that  it  cannot  exercise  any  editorial 
control  over  the  programs  it  funds.  On 
the  other  hand.  PBS  and  the  other  re- 
cipients of  the  money  of  the  American 
taxpayers,  act  as  though  they  are  enti- 
tled to  receive  this  money.  They  are 
untouchable,  to  hear  them  tell  it. 
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And  I  say  to  that,  horse  feathers; 
horse  feathers.  This  is  a  cop-out,  pure 
and  simple,  and  a  convenient  shield  to 
deflect  any  legitimate  criticism  or  in- 
quiry, for  that  matter. 

I  can  cite  one  example  which  I  think 
is  demonstrative.  CPB  gave  a  grant  to 
a  group  called  Point  of  View,  which  in 
turn  bought  a  program  called  "Tongues 
Untied."  Now  this  program,  without 
any  question  whatsoever,  blatantly 
promoted  homosexuality  as  an  accept- 
able lifestyle.  It  showed,  what  should  I 
call  it?  I  will  be  kind.  It  shows  homo- 
sexual men  dancing  around  naked.  And 
they  put  that  out  on  public  television. 

Now  a  lot  of  decent  Americans  called 
my  office,  and  wrote  my  office,  and 
wrote  to  me,  and  have  grabbed  me  by 
the  jacket  as  I  went  through  an  airport 
lobby  and  said.  'What  the  hell  is  going 
on  when  the  taxpayers  are  required  to 
fund  such  garbage  as  that?" 

And  did  CPB  accept  the  responsibil- 
ity, having  distributed  the  program 
over  the  Government-funded  satellite 
system,  and  about  half  of  the  local  sta- 
tions carrying  it?  Did  the  CPB  in  fact 
accept  responsibility?  No,  indeed. 
There  reaction  was,  there's  nobody  but 
us  innocent  chickens — and  I  am  not 
talking  about  Big  Bird.  I  am  talking 
about  these  people  who  cover  up.  deny 
any  responsibility,  or  any  wrongdoing. 

Let  me  quote  you  exactly  what  CPB 
said  about  this: 

The  corporation  provided  funding  for  the 
series,  "Point  of  View,"  which  showcases  the 
works  of  independent  producers  such  as 
"Tongues  Untied."  By  law,  CPB  is  mandated 
to  carry  out  Its  functions  in  ways  that  will 
most  effectively  assure  the  maximum  free- 
dom from  interference  with  program  con- 
tent. 

That  is  the  Lord's  truth.  They  did 
not  give  a  darn  about  the  content  of 
this  "Tongues  Untied." 

Let  me  continue  with  the  statement: 

Accordingly— 

How  is  this  for  pomposity? 
it  Is  CPB's  practice  to  make  funding  deci- 
sions without  Interference  In  the  editorial 
freedom  of  the  producers  or  the  content  of 
the  program. 

The  decision  to  release  *  *  *  a  program 
over  the  satellite  system  is  made  by  PBS  not 
CPB,  which  Is  prohibited  by  law  from  play- 
ing a  role  in  scheduling  or  distribution. 

And  that  is  the  end  of  the  quote. 

Well,  that  statement  is  malarkey.  It 
is  the  good  ol  shuffle  game — where  you 
shuffle  over  the  responsibility  to  some- 
body else. 

Mr.  President,  let's  consider  the  sug- 
gestion by  many  that  there  is  a  liberal 
bias  PBS  and  NPR.  I  would  say  hun- 
dreds of  thousands  of  people  resent  a 
lot  of  the  things  going  on  with  public 
television.  They  contend— and  I  think 
there  is  some  validity  to  their  conclu- 
sion— that  PBS  and  NPR  are  domi- 
nated by  what  several  visitors  to  my 
office  have  called  leftwing  radical  pro- 
grams. Bob  Dole  is  exactly  right  about 
this — there  is  certainly  a  definite  lack 
of  balanced  programming,  and  that  is  a 
legitimate  question. 


Mr.  President,  the  other  side  will  get 
up  and  piously  proclaim  that,  oh,  we 
must  not  touch  it.  Why  of  course  they 
like  it  the  way  it  is,  PBS  and  the  pub- 
lic broadcasting  programs  are  singing 
the  songs  of  the  liberals,  including  the 
ones  in  this  Senate.  They  like  it  the 
way  it  is. 

But  there  are  a  lot  of  Americans  out 
there,  and  a  few  here,  who  say:  Well, 
let  us  look  at  it  and  consider  it.  It  is  a 
legitimate  question  and  I  insist  that  it 
is  our  duty. 

One  final  thing  and  I  shall  conclude, 
Mr.  President.  This  business  of  whether 
the  programming  is  balanced  may  be 
subjective  but  it  also  may  be  provable. 
That  is  for  us  to  determine. 

There  was  a  story  in  the  Washington 
Post,  which  I  was  surprised  to  see  this 
morning.  The  Washington  Post  carried 
an  article  about  a  study  conducted  by 
the  Center  for  Media  and  Public  Af- 
fairs. They  talked  about  the  study.  And 
I  got  to  the  office  and  I  asked  that  a 
cop.y  be  obtained  for  me.  And  here  it  is. 

The  study  reviewed  225  programs 
aired  in  1987  and  1988.  There  was  a  3- 
year  analysis.  And  the  conclusion  by 
this  Center  for  Media  and  Public  Af- 
fairs went  as  follows.  This  report  was 
referred  to  in  the  Washington  Post,  and 
I  feel  a  little  bit  faint  for  having  seen 
this  there  because  I  did  not  expect 
them  to  use  it.  I  quote:  "PBS  documen- 
taries lacked  ideological  balance.  *  *  * 
The  balance  of  opinion  *  *  *  consist- 
ently favored  liberal  positions.  *  *  * 
These  PBS  documentaries  failed  to 
meet  the  standard  of  either  diversity 
or  balance.  "  Those  are  the  results  and 
the  conclusions  of  the  researchers. 
They  are  not  my  opinions,  even  though 
I  share  them. 

Mr.  President,  the  report  summarized 
its  findings  as  follows: 

The  preponderance  [of  PBS  programs] 
questioned  [the]  justification  for  armed  con- 
flict and  nuclear  development,  supported  the 
primacy  of  environmental  concerns  over 
human  needs  [and]  upheld  liberal  interpreta- 
tions of  constitutional  rights  ranging  from 
gay  rights  to  search  and  seizure  provisions. 

In  short,  this  report  makes  a  strong 
case  that  there  is  a  serious  leftwing 
bias  at  PBS.  But  we  do  not  have  to 
take  anybody's  word  for  it.  The  legisla- 
tion at  hand  and  the  presentation  by 
the  distinguished  minority  leader  of 
the  U.S.  Senate  Bob  Dole,  and  others, 
requires  us  to  decide  for  ourselves.  At  a 
little  later  time  I  will  have  more  to  say 
on  this  subject,  but  I  think  I  have  said 
enough  for  the  time  being. 

For  that  reason,  Mr.  President,  I 
thank  the  Chair  and  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Senator  from  Hawaii  is  rec- 
ognized. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  take  this  time  to  address  some 
comments  made  by  my  friend  from 
North  Carolina. 

First  of  all,  as  I  indicated  in  an  ear- 
lier statement,  in  1987  the  U.S.  Senate, 


together  with  the  U.S.  House  of  Rep- 
resentatives, passed  a  measure  called 
the  fairness  doctrine,  a  bill  that  would 
have  required  broadcasters  or  licensees 
to  cover  controversial  measures  and 
subjects  by  permitting  opposing  views 
an  equal  opportunity.  This  would  have 
provided  a  balanced  presentation  of 
controversial  subjects. 

However,  the  President  of  the  United 
States.  Mr.  Reagan,  for  his  reasons,  de- 
cided to  veto  that  measure,  and  soon 
thereafter  the  Federal  Communica- 
tions Commission,  taking  directions 
from  the  White  House,  repealed  its  own 
rules  which  then  provided  for  fairness. 

In  January  1991,  at  the  beginning  of 
this  session,  several  senior  members  of 
the  Commerce  Committee,  together 
with  the  chairman  of  that  committee, 
introduced  S.  217,  a  bill  that  would 
have  provided  for  fairness  in  the  pres- 
entation of  conflicting  views.  And  this 
is  what  it  says: 

A  broadcast  licensee  shall  afford  reason- 
able opportunity  for  the  discussion  of  con- 
flicting views  on  issues  of  public  Importance. 

If  my  friends  on  the  other  side  are  so 
concerned  about  a  balanced  presen- 
tation of  controversial  matters  all  they 
have  to  do  is  to  tell  the  President  of 
the  United  States  of  their  support  and 
to  plead  with  him  not  to  veto  this 
measure.  He  has  already  indicated  that 
if  this  measure  passes,  it  will  be  ve- 
toed. So  we  have  to,  as  some  of  my 
friends  would  say,  either  fish  or  cut 
bait. 

On  the  matter  of  why  the  committee 
felt  that  significant  sums  should  be  au- 
thorized for  public  television,  may  I 
cite  the  following.  Today,  there  are  ap- 
proximately 42  million  children  in  this 
country  between  the  ages  of  2  and  13 
years  of  age.  These  children  attend 
schools  5  days  a  week,  and  by  the  time 
they  reach  the  age  of  18  they  will  have 
spend  13.000  hours  in  school,  assuming 
they  stayed  in  school  until  they  were 
18.  That  is  an  assumption  that  one  can- 
not make  because  of  the  high  dropout 
rate. 

These  children  spend  from  11  to  28 
hours  a  week  watching  television.  By 
the  age  of  18.  they  will  have  watched 
15,000  to  20,000  hours  of  television.  Keep 
in  mind,  13,000  hours  in  school,  and 
20,000  hours  before  the  TV  set. 

By  the  age  of  3,  studies  indicate  that 
children  spend  from  2  to  4  hours  a  day, 
on  average,  watching  television— 2  to  4 
hours  a  day.  Children  spend  more  time 
watching  television  than  any  activity 
other  than  sleep. 

I  do  not  wish  to  embarrass  ourselves 
by  comparing  our  situation  with  that 
of  Japan  and  Britain  and  Germany  be- 
cause we  all  know  they  spend  more 
money  on  children's  television.  They 
spend  more  time  and  express  their  con- 
cern about  what  we  feed  the  minds  of 
our  children. 

There  is  another  set  of  statistics  that 
should  frighten  Americans.  About  4 
years  ago  a  study  was  conducted  by  the 


Department  of  Education  and  the  fol- 
lowing are  the  findings:  52  percent  of 
Hispanic  adults  are  functional 
illiterates;  47  percent  of  adult  blacks 
are  functional  illiterates;  13  percent  of 
adult  whites  are  functional  illiterates; 
13  percent  of  high  school  graduates  are 
functional  illiterates.  They  can  hardly 
read  signs,  directions  on  medicine  bot- 
tles. And  we  are  talking  about  high 
technology  competition  in  this  world 
and  our  children  are  not  being  pre- 
pared. 

We  have  so  few  children's  television 
programs  that  all  we  can  refer  to  is  the 
Big  Bird.  That  is  one  of  the  few  public 
television  shows  we  can  refer  to.  Ses- 
ame Street.  We  should  be  ashamed  of 
ourselves. 

Concerning  the  Children's  Television 
Workshop  that  my  friend  from  North 
Carolina  spoke  about,  we  provide  only 
3  percent  of  its  funding.  We  are  encour- 
aging Children's  Television  Workshop 
to  be  a  private  enterprise.  And  in  order 
to  become  a  private  enterprise  they 
need  to  attract  talent.  And  in  this  free 
enterprise  system  you  do  not  get  talent 
for  $100,000.  You  want  a  good  executive 
and  fundraiser,  you  need  to  spend  good 
money  for  him  or  her. 

But,  because  we  do  provide  funds  for 
CPB  and  for  public  television  and 
radio,  we  set  caps,  by  law.  And  I  think 
we  are  fortunate  we  are  able  to  attract 
committed  public  citizens  who  are  will- 
ing to  give  up  their  time  and  talent  to 
work  for  that  small  amount.  And  all  of 
them  I  know  can  easily  get  jobs  paying 
five,  six  times  the  amount  they  receive 
from  CPB,  or  public  television  or  radio. 

This  measure,  the  CPB  authorization 
bill,  is  long  overdue.  If  we  are  con- 
cerned about  children,  then  we  should 
be  concerned  about  the  statistics  that 
are  presented  to  us:  20,000  hours  before 
the  TV  set  by  the  time  children  are  18. 
We  are  talking  about  literacy.  And 
what  sort  of  children's  programs  do  we 
have?  Since  we  have  very  little  control 
over  free  over-the-air  television,  Satur- 
day morning  cartoons  are  considered 
children's  television.  Ask  any  parent  if 
that  is  children's  television.  That  is 
what  they  watch:  violence  all  Saturday 
morning. 

That  is  all  we  want  to  do:  educate 
our  children  so  that  they  are  capable 
when  their  turn  comes  up  to  take  over 
this  Government.  Imagine  this  country 
being  run  by  a  majority  of  men  and 
women  who  are  functionally  illiterate. 

Mr.  President,  that  is  not  far-fetched. 
If  we  do  not  do  something  about  it 
now.  it  will  happen. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  beg  the  indulgence  of  my  friend 
from  Hawaii.  It  seems  as  though  his 
piece  of  legislation,  which  stands  on  its 
own  merits  and  which  I  support,  is 
drawing  a  whole  lot  of— how  can  I  say 


it — nonsubstantive  and  occasionally 
gratuitous  criticism.  It  seems  like  as  if 
this  may  be  the  opening  shot  of  politics 
in  this  Presidential  year. 

I  am  sorry  the  Senator  has  now  found 
himself  in  the  position  where  he  has 
had  a  number  of  our  colleagues  come  to 
the  floor  and  talk  about  crime  and  the 
crime  bill  on  this  legislation  he  has  be- 
fore the  Senate.  If  not  attaching  it, 
using  this  as  a  vehicle  to  discuss  it,  al- 
though it  still  may  be  attached;  Lord 
only  knows.  So  I  apologize  to  him  for 
feeling  somewhat  compelled  to  come, 
as  we  say  in  our  business,  to  set  the 
record  straight. 

I  acknowledge,  at  the  outset,  it  does 
not  directly  relate  to  public  television. 
But  I  would  like  to  beg  his  indulgence 
for  5  or  10  minutes  to  discuss  and  speak 
to  some  of  the  things  I  have  heard 
mentioned  on  the  floor  by  some  of  our 
Republican  colleagues  relating  to  the 
crime  bill  and  the  crime  problem  in 
America. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  I  will  be  delighted  to. 

Mr.  INOUYE.  Mr.  President.  I  am 
well  aware  of  the  realities  that  we  are 
confronting  at  this  moment.  We  know 
that  some  of  our  friends  on  the  other 
side  of  the  aisle  are  preparing  to  sub- 
mit to  the  Senate  an  amendment,  a 
crime  bill  amendment,  on  this  public 
broadcasting  bill. 

I  am  pleased  that  we  have  with  us 
our  Nation's  foremost  expert,  the 
chairman  of  the  Committee  on  Judici- 
ary, to  explain  the  situation  as  we  see 
it  at  this  moment;  to  tell  us  that  we 
have  on  the  desk  a  crime  bill;  to  tell  us 
what  that  crime  bill  proposes  to  do. 

So  I  hope  he  will  set  the  record 
straight,  Mr.  President. 


CRIME  BILL 


Mr.  BIDEN.  Mr.  President,  I  thank 
my  colleague  from  Hawaii.  I  will  at- 
tempt to  be  as  brief  as  possible.  We 
have  an  unusual  situation.  And  that  is 
our  Republican  colleagues  are  talking 
about  their  desire  to  have  a  crime  bill. 
And  they  have  spoken  to  us  in  the  past 
about  having  the  President's  crime 
bill. 

1  would  like  to  at  least  state  where 
we  are  at  this  moment  relative  to 
crime  legislation.  Last  year  in  this 
Congress— but  last  year — the  President 
introduced  a  crime  bill.  And  I,  on  be- 
half of  a  number  of  people,  introduced 
the  so-called  Biden  crime  bill.  We  de- 
bated both  those  bills.  We  held  hear- 
ings on  both  those  bills.  We  had  a  vote 
in  the  full  Senate  on  both  those  bills. 
Essentially,  what  passed  was  the  Biden 
crime  bill.  We  rejected  the  President's 
crime  bill. 

And  then  the  House  of  Representa- 
tives took  up  the  President's  crime 
bill,  debated  it,  and  they  introduced  a 
crime  bill  as  well.  As  the  legislative 
process  works,  after  months  of  debate 


and  discussion,  they  voted,  and  they 
voted  a  crime  bill  that  was  not  the 
President's  crime  bill. 

Then  we  went  to  conference,  and 
after  weeks  of  delay  on  the  part  of  my 
Republican  colleagues,  not  allowing  me 
to  go  to  conference  on  an  argument 
about  ratios  of  the  conferees,  the  num- 
ber of  Democrats  to  Republicans,  et 
cetera,  but  finally  thinking.  I  suspect — 
this  is  my  subjective  judgment— that 
we  would  have  no  time  to  pass  a  crime 
bill  before  we  left  last  year,  and  not 
wanting  to  be  seen  doing  what  they 
were  doing — that  is,  blocking  a  crime 
bill — they  let  me  go  to  conference. 

Lo  and  behold,  the  conference 
reached  agreement  and  we  passed  a 
crime  bill.  The  conference  report  came 
back  to  the  Senate  and  we  said:  Let  us 
now  vote  on  what  the  police  organiza- 
tions have  categorized— and  I  want  to 
make  sure  I  have  it  straight;  I  will  par- 
aphrase it  for  now — one  of  the  toughest 
crime  bills  that  has  come  before  the 
United  States  Congress.  Let  me  be  pre- 
cise here.  It  says: 

We  call  on  Congress  to  adopt  and  for  the 
President  to  sign  this  bill.  It  Is  the  toughest 
anticrime  legislation  to  emerge  from  the 
Congress  in  recent  memory,  and  it  should  be- 
come law. 

That  is  what  the  Fraternal  Order  of 
Police  said,  and  other  police  organiza- 
tions said  similar  things.  The  only  out- 
fit I  know  that  openly  opposed  the  con- 
ference report  was  the  District  Attor- 
neys Association. 

So  we  said:  At  least,  let  the  Senate 
work  its  will  and  let  us  vote  on  what 
the  House  of  Representives  passed, 
what  the  United  States  Senate  passed, 
and  what  the  House  and  the  Senate 
agreed  upon  in  conference  and  com- 
promised on,  and  what  the  House  of 
Representatives  passed;  the  conference 
report.  Let  us  vote. 

My  hard-charging,  anticrime  Repub- 
lican friends  came  to  the  floor  and 
said:  No;  we  will  not  let  you  vote.  Not- 
withstanding the  fact  that  a  majorit.v 
of  the  Members  of  the  Senate  present 
and  voting  voted  for  the  crime  bill  con- 
ference report,  notwithstanding  that, 
it  has  not  become  law  for  one  reason— 
they  required  us  to  have  a  super- 
majority,  and  required  us  to  invoke 
cloture.  That  is  the  fancy  Senate  term 
for  saying  50  percent  is  not  enough;  a 
majority  of  the  Senators  voting  for 
something  is  not  enough.  You  have  to 
provide  us  a  supermajority.  You  have 
to  get  above  60  votes. 

Every  newspaper  in  America  got  it 
right,  conservative,  liberal,  moderate, 
or  any  other  description.  The  headlines 
in  every  newscast  were:  Republicans 
kill  tough  crime  measure;  or  Repub- 
licans kill  crime  bill. 

And  then  the  American  public  began 
to  focus  on  this,  and  the  polling  organi- 
zations went  out  and  said,  who  is  best 
equipped  to  handle  crime  in  America: 
This  Republican  President.  President 
Bush;  or  the  democratically  controlled 
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Congress?  And  they  said:  A  democrat- 
ically controlled  Congress. 

So  I  guess  my  Republican  friends 
started  feeling  the  heat.  The  President 
came,  in  his  State  of  the  Union  Mes- 
sage, and  said:  I  want  a  crime  bill.  And 
the  press  basically  laughed  at  him. 
They  said:  You  have  a  crime  bill.  The 
Congress  worked  its  will;  a  majority  of 
the  Members  of  Congress  passed  a  bill 
that  the  police  agencies — the  police 
agencies — said  is  a  tough  crime  bill. 

So  I  have  been  speaking  with  the  ma- 
jority leader.  It  is,  as  we  say  in  this 
body,  a  privileged  matter.  It  is  sitting 
at  the  desk,  that  conference  report.  I 
have  tried  to  negotiate  with  my  Repub- 
lican colleagues,  with  the  administra- 
tion, and  say:  OK,  you  want  to  work 
something  out;  we  know  we  cannot  get 
60  votes  right  now.  You  can  thwart 
having  a  tough  crime  bill.  You  can 
thwart  having  a  death  penalty  in  law 
right  now.  You  can  thwart  spending 
$700  million  on  prisons.  You  can  thwart 
antiaging  legislation.  You  can  thwart 
$1  billion  in  aid  to  local  police  officers. 
You  can  thwart  the  Brady  bill.  You  can 
stop  these  things.  But  please  do  not. 

I  will  give  more.  What  do  you  want? 

The  police  need  help.  The  American 
public  needs  help. 

But,  no;  I  did  not  hear  a  word.  I  am 
going  to  say  something  somewhat  pre- 
sumptuous and  dangerous.  I  doubt 
whether  there  is  any  Member  in  this 
body  on  either  side  that  says  I  will  not 
negotiate  in  good  faith  and  com- 
promise to  get  something  good.  I  do 
not  expect  a  whole  loaf.  But  no  one 
would  talk. 

I  say  to  my  friend  from  Hawaii,  to 
my  great  surprise  this  morning,  my 
Republican  friends  walked  to  the  floor 
and  introduced  a  crime  bill,  and  said 
we  need  a  crime  bill. 

Guess  what  the  crime  bill  has  in  it? 
It  has  almost  all  the  Biden  bill  in  it.  It 
has  the  money  for  local  police,  the 
same  number,  that  the  President  said 
he  was  opposed  to. 

It  has  the  antigang  legislation  in  it. 
The  President  said  he  would  veto  a 
crime  bill  possessing  that.  It  has  in  the 
bill,  money  directly  for  local  policy. 
The  President  said,  "I  do  not  want  to 
do  that."  It  has  in  the  bill  boot  camps, 
our  boot  camp  legislation  the  Presi- 
dent said  he  would  consider  vetoing  if 
it  was  in  our  bill.  It  has  in  the  bill  the 
Police  Corps.  The  President  said  he 
would  veto  it  if  it  were  in  our  bill. 

So  what  are  these  folks  talking 
about?  The  President's  crime  bill  did 
not  pass  here.  A  majority  of  Democrats 
did  not  vote  for  it.  and  some  Repub- 
licans. It  did  not  pass  in  the  House,  the 
Republican's  crime  bill.  And  now  the 
Republicans  have  come  into  town,  on 
the  floor,  and  they  have  rejected  the 
President's  crime  bill.  What  are  we 
talking  about?  And  guess  what?  They 
conveniently  dropped  the  Brady  bill, 
which  is  part  of  what  passed  both 
Houses  and  the  President  said  he  su{>- 


ported  in  the  context  of  a  tough  crime 
bill.  I  guess  the  gun  lobby  wins  again. 
The  gun  lobby  comes  in  and  says. 
"Tough  crime  bill.  Drop  out  Brady." 

So  what  do  we  have?  We  have  a  bill 
introduced  here — and  I  have  not  had  a 
chance  to  read  it  all.  It  is  hundreds  of 
pages.  But  I  read  the  summary  of  the 
bill  they  passed  out  at  the  press  con- 
ference, my  Republican  friends,  for 
whom  I  have  great  respect,  and  I  mean 
that  sincerely. 

First  of  all.  it  characterizes  things 
that  are  in  the  Democratic  crime  bill 
or  the  conference  report  now  that  has 
passed  both  Houses— I  mean  it  passed 
the  House  and  is  waiting  for  us  to  vote 
on.  and  they  will  not  let  us  vote  on  it. 
It  mischaracterizes  the  death  penalty 
legislation.  We  have  more  death  pen- 
alties in  the  bill  than  the  Republican 
bill  does.  I  am  not  suggesting  that  is 
reason  to  vote  for  this.  But  this  is  not 
something — there  are  over  53  death 
penalty  bills  in  the  Biden  bill  and  that 
became  part  of  the  conference. 

It  says  "Federal  prisons"  in  this 
sheet  they  handed  out  to  the  press.  If 
this  is  not  what  they  call  a  side  by 
side.  It  talks  about  what  their  bill  has 
and  what  our  bill  has.  It  says  they  au- 
thorize new  prisons,  to  which  the  ad- 
ministration is  opposed,  by  the  way. 
and  it  puts  over  here  on  the  conference 
report,  "no  provision."  We  have  $100 
million  for  prison  construction. 

I  will  not  bore  my  colleagues  with  a 
detailed  point  by  point  here.  But  we 
have  to  stop  playing  politics,  Mr. 
President.  People  are  dying.  Under  this 
administration,  more  people  have  been 
murdered  than  any  time  in  our  his- 
tory—24.600  murders  in  America.  Hard 
core  drug  users,  the  people  who  are 
murdering  people,  have  increased  every 
year  under  this  administration. 

The  number  of  felonies — the  list  goes 
on  and  on.  We  have  what  the  police 
characterize  as  one  of  the  toughest 
crime  bills  to  come  out  of  the  Congress 
in  recent  history  sitting  right  there  be- 
hind that  marble  facade  at  the  desk.  If 
we  bring  it  up  tomorrow  and  five  Re- 
publicans change  their  vote  to  allow  us 
to  have  cloture,  that  is  the  bill  we  will 
pass  and  send  to  the  President  tonight, 
and  the  President  can  have  the  tough 
crime  bill  he  wants. 

But  what  are  they  proposing?  They 
are  proposing  this  new  bill.  And  they 
are  going  to  show  us  something  here. 
They  are  going  to  teach  us  a  lesson,  a 
political  lesson.  Let  us  assume  their 
bill  passed.  Mr.  President.  It  then  has 
to  go  to  the  House  of  Representatives 
and  debate  it  all  over  again.  We  have  to 
go  through  the  process  of  passing  it 
there.  Then  it  has  to  go  to  conference, 
Mr.  President.  Then  we  have  to  vote  on 
it  in  conference.  And  then  it  ''omes 
back  to  the  Senate,  like  this  bill  right 
before  us.  And  then,  if  it  has  Brady  in 
it  because  the  House  put  Brady  in— and 
they  will— they  will  filibuster  it  again. 
They  will  not  let  us  vote  on  it  again. 
The  gun  lobby  will  win  again. 


What  is  this  all  about,  Mr.  President? 
It  is  all  about  a  thing  called  habeas 
corpus.  We  say  if  someone  is  in  jail, 
they  basically  get  one  chance  to  file  a 
habeas  corpus  petition.  They  want  to 
wipe  out  habeas  corpus.  We  drastically 
change  the  way  it  is  in  the  conference 
report  that  this  body  has  passed,  that 
body  has  passed,  and  is  now  before  us 
again.  They  do  not  like  that.  They 
want  to  wipe  it  out.  That  is  the  crux  of 
it— this  and  guns. 

Mr.  President,  the  way  they  talk 
about  it,  you  would  think  habeas  cor- 
pus was  some  person's  name,  a  guy 
crouched  in  an  alley  hiding  behind  a 
garbage  can  ready  to  jump  out  and 
mug  somebody.  Habeas  corpus  means 
that  whoever  files  a  habeas  corpus  peti- 
tion is  already  in  jail,  already  behind 
bars,  already  arrested,  already  out  of 
the  public  way.  already  in  a  position 
where  they  cannot  harm  the  public. 
How  is  that  going  to  affect  crime  in  the 
streets? 

In  the  meantime,  while  they  dally 
over  this,  cops  are  being  killed,  police 
officers  are  in  jeopardy,  the  Brady  bill 
is  not  passed.  The  thing  the  jwlice 
want  as  much  as  anything  they  have 
ever  wanted  for  their  own  safety's 
sake,  money  to  help  local  police  offi- 
cers, is  stuck  here  because  they  will 
not  let  it  pass.  Money  for  new  prisons 
is  not  going  out.  We  are  not  building 
new  prisons  because  they  are  holding 
up  a  bill,  and  30  some  States  are  under 
Federal  court  order,  as  they  arrest 
somebody  and  put  them  in,  to  move  an- 
other criminal  out  the  door;  there  is 
not  enough  prison  space.  And  they 
want  a  crime  bill? 

Let  us  assume  for  the  sake  of  discus- 
sion, Mr.  President,  that  they  are  right 
about  habeas  corpus.  Is  it  not  the  fair 
thing  to  do.  since  they  have  included 
every  other  thing  that  I  have  here  in 
my  bill  that  is  in  the  conference  re- 
port, to  pass  what  we  have  and  fight 
over  further  changes  in  habeas  corpus 
tomorrow,  literally  tomorrow?  Pass 
this  tonight  and  fight  over  habeas  cor- 
pus tomorrow. 

But  who  is  tough  on  crime?  Well,  the 
record  is  clear.  This  administration  has 
been  abysmal  on  crime — white  collar 
crime,  violent  crime,  drug-related 
crime.  Abysmal.  It  has  the  worst  objec- 
tive record  of  any  President  in  the  his- 
tory of  this  country  in  terms  of  volume 
and  has  the  audacity  to  talk  about 
passing  a  crime  bill.  I  wonder  how. 
with  straight  face,  people  can  come 
here  to  the  floor  and  say.  "We  need  a 
bill  tough  on  crime.  That  conference 
report  is  procriminal." 

If  it  is  procriminal,  why  are  the  po- 
lice agencies  for  it?  Since  when  have 
police  agencies  come  to  us  and  said 
pass  a  bill,  please,  that  anyone  in  their 
right  mind,  in  good  conscience  can 
look  at  a  constituent  and  say.  "Well, 
you  know  those  cops  have  turned 
procriminal.  They  want  us  to  pass  this 
legislation   to   help  criminals  because 


they  are  not  occupied  enofugh.  I  guess 
they  want  a  bigger  challenge."  That  is 
ludicrous. 

Mr.  President,  I  am  prepared  to  vote 
on  the  conference  report.  Let  us  get  a 
bill  down  to  the  President,  put  it  on  his 
desk,  a  bill,  conference  report  that  is 
before  us. 

Let  me  just  read  a  few  things  that  it 
has.  It  has  the  Brady  bill,  5-day  wait- 
ing period;  death  penalty  for  53  crimes, 
for  gun  murders,  for  drive-by 
shootings,  for  rape  and  murder;  $1  bil- 
lion in  aid  for  local  and  State  law  en- 
forcement: tougher  penalties  for  gun 
use  during  violent  crime  including  the 
death  penalty;  provides  aid  to  rural  law 
enforcement,  drug  treatment,  and  pre- 
vention; boosts  penalties  for  drunk 
driving  when  a  child  is  present  in  the 
car  while  a  drunk  driver  is  driving: 
grants  college  scholarships  to  students 
who  will  commit  4  years  of  service  as 
police  officers;  and  provides  in-service 
education  opportunities;  expands  aid  to 
victims  of  crime. 

Let  me  stop  there  by  the  way.  Kind 
of  interesting.  They  include  it  and  I 
have  to  make  it  clear.  I  do  not  want  to 
say  for  certain  I  know  what  they  have 
in  the  bill.  But  I  am  just  reading  from 
the  Republican  press  release  that  has 
been  put  out.  It  says  here  as  it  relates 
to  victims,  it  removes  the  existing  cap 
on  the  crimes  victim  fund.  I  have  tried 
to  do  that  for  2  years.  They  oppose  it. 
The  reason  why  they  do  not  have  it  in 
the  conference  report  is  the  Repub- 
licans opposed  it.  Now  they  submit  a 
bill  that  includes  it.  What  is  this  game 
that  we  play? 

The  bill  that  is  at  the  desk  estab- 
lishes background  collection  for  day- 
care workers;  and  the  death  penalty  for 
child-abuse  murderers:  establishes  ten 
regional  prisons  to  hold  drug  criminals; 
uses  military  bases  for  boot  camp  pro- 
grams: increases  the  penalties  and  au- 
thorization for  anticrime  programs; 
provides  $300  million  to  cities  hardest 
hit  by  the  drug  crisis:  permits  good 
faith  exception  where  there  is  a  war- 
rant issued  and  the  police  make  a  mis- 
take in  good  faith:  limits  death  row 
prisoners  to  one  habeas  corpus  petition 
within  1  year. 

That  is  what  is  at  the  desk  right  as 
we  speak,  I  say  to  my  friend  from  Ha- 
waii. That  could  be  passed  tomorrow, 
except  for  a  Republican  filibuster,  sup- 
ported by  the  President  of  the  United 
States  of  America,  that  filibuster. 
What  do  you  think  we  are,  silly  here? 
Then  they  come  forward  and  say.  well, 
no,  granted  we  do  not  like  that  bill 
now,  but  we  do  not  want  to  filibuster 
crime.  We  want  to  help.  And  then  they 
introduce  a  several  hundred  page  bill 
that  takes  almost  everything  that  is  at 
the  desk  that  they  opposed  before,  they 
opposed  4  months  ago.  include  it  now 
in  a  Republican  crime  bill,  eliminates 
the  Brady  bill,  which  both  Houses  have 
passed.  But  we  are  for  being  tough  on 
crime  and,  they  say  with  a  straight 
face,  we  can  pass  this  bill. 
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Look,  the  police  agencies  would  like 
some  of  the  things  that  are  not  in  my 
bill  or  in  the  conference  report.  They 
prefer  the  Republican  version  of  habeas 
corpus  to  the  one  that  is  in  the  bill. 
There  are  a  few  other  things  they  pre- 
fer. But,  Mr.  President,  we  are  talking 
about,  to  paraphrase  the  President  on 
another  matter  when  he  went  like  this, 
he  said  the  economy  is  getting  better 
this  much.  That  is  all.  It  is  getting  bet- 
ter. I  will  not  get  off  on  that. 

But,  the  difference  between  every- 
thing the  police  want  and  what  is  in 
the  conference  report  is  this  much. 

Mr.  President,  if  this  is  about  being 
given  credit  for  who  has  what  crime 
bill.  I  am  prepared  tomorrow,  if  we 
bring  up  the  conference  report,  to  call 
it  the  Thurmond-Dole  Republican 
crime  bill.  I  do  not  care  what  it  is 
called.  In  the  past,  all  the  crime  bills 
we  passed  have  been  Biden-Thm-mond, 
Thurmond-Biden. 

I  do  not  care  who  gets  credit,  but  I  do 
care  about  one  thing,  Mr.  President, 
about  getting  tough  anticrime  legisla- 
tion. It  is  a  crying  shame  that  it  sits 
there  at  that  desk,  literally  beneath 
your  feet,  that  this  instant  the  major- 
ity leader  could  walk  in,  call  up  and  we 
could  vote  in  5  minutes  and  it  could  be 
whistling  its  way — downtown  is  that 
way — downtown  to  land  on  the  Presi- 
dent's desk  between  his  intellectual  ex- 
changes with  Mr.  Buchanan.  And  he 
could  say  I  veto  it.  or  I  sign  it  and  we 
would  know  where  everybody  stood. 

But.  Mr.  President,  I  cannot  stand  si- 
lent. Again  I  apologize  for  speaking  on 
this  bill,  but  to  hear  people  come  to 
the  floor  and  talk  about  an  anticrime 
measure,  tough  anticrime  measure, 
that  contains  a  significant  number  of 
elements  that  they  fought  for  just  4 
months  ago,  contains  provisions  that 
the  President  said  if  they  are  in  the 
bill  that  I  put  in,  he  would  veto.  And 
takes  out  one  of  the  most  hotly  con- 
tested, strongly  supported  initiatives 
in  the  United  States  of  America  in  the 
last  several  years — that  is  the  Brady 
bill — rips  it  out.  he  reads  it  and  then 
says— and  it  is  all  in  the  name  of  ha- 
beas corpus.  He  lives  at  427  Washington 
Avenue.  John  Habeas  Corpus.  What  are 
we  talking  about? 

I  apologize  for  my  letting  my  frustra- 
tion show,  Mr.  President.  But  I,  as 
many  Republicans  as  well,  have  worked 
very,  very,  very,  very  hard  to  produce  a 
tough  crime  bill  and  we  are  at  the  sum- 
mit, Mr.  President.  We  are  at  the  top  of 
the  mountain.  It  takes  only  five  Re- 
publicans to  say  yes. 

Let  them  vote  on  this,  and  we  can 
vote  up  or  down.  Senate  parlance,  or 
we  can  have  a  vote  and  decide  whether 
51  Members  of  this  body  are  for  the 
tough  crime  bill  that  the  police  agen- 
cies support.  And  if  they  are,  Mr.  Presi- 
dent, then  there  are  no  more  hearings, 
there  are  no  more  House  votes,  there 
are  no  more  Senate  votes,  there  are  no 
more   press    conferences,    there    is    no 


more  debate,  there  is  no  more  discus- 
sion. It  goes  whistling  downtown,  and 
is  placed  on  the  desk  of  the  President 
of  the  United  States. 

Then  I  want  him  to  look  at  those  po- 
lice, and  say  I  am  vetoing  this  bill  that 
would  give  you  a  billion  dollars,  that 
would  increase  the  penalty  for  murder, 
for  the  death  penalty  for  53  crimes, 
that  would  turn  around  and  build  700 
million  dollars'  worth  of  prisons,  that 
would  in  fact  provide  for  a  police  court, 
that  would  in  fact  have  some  initia- 
tives for  antigang  initiatives,  that 
would  in  fact  give  some  backbone  to 
our  anticrime  effort.  Veto  it,  Mr.  Presi- 
dent, if  you  will. 

But  once  again,  he  is  being  protected 
by  a  loyal  cadre  of  very  disciplined, 
very  bright,  and  very  decent  Repub- 
licans who  are  not  even  going  to  let  us 
have  this  vote.  They  are  not  even  going 
to  let  us  vote  on  the  crime  bill. 

So  I  hope  if  they  bring  up  their  crime 
bill,  and  I  invite  them  to  do  that,  we 
will  then  say  all  right,  let  us  vote.  Let 
us  vote.  Let  us  vote  on  that  conference 
report  that  is  before  us.  And  we  will 
see,  Mr.  President,  who  wants  a  crime 
bill. 

In  conclusion,  Mr.  President,  it  is  a 
simple  proposition.  Since  they  have 
adopted  almost  everything  I  suggested 
to  them  a  year  ago.  that  they  fought, 
there  is  only  one  really  outstanding 
issue  if  they  were  willing  to  leave  in 
the  Brady  bill,  that  is  habeas  corpus. 

No  one  can  deny  that  we  have  greatly 
proscribed  the  writ  of  habeas  corpus. 
Let  us  pass  this.  If  they  want  to  pro- 
scribe it  more,  let  us  bring  it  up  sepa- 
rately and  do  it. 

But.  for  Lord's  sake,  do  not  deny  the 
police  in  this  country  the  protection  of 
a  5-da.v  waiting  period  for  a  handgun. 
Do  not  deny  the  police  in  this  country 
$1  billion.  Even  if  we  do  not  appro- 
priate all  of  that — we  always  have  by 
the  way — do  not  deny  them  the  hun- 
dreds of  millions  of  dollars  in  direct  aid 
they  need  now  for  everything  from 
Narco  wear  vests  to  antigang  initia- 
tives. Do  not  deny  the  cities,  including 
this  one.  that  are  absolutely  being  bur- 
ied in  the  debris  that  is  the  fallout  of 
the  drug  epidemic  in  America.  Do  not 
do  that. 

Let  us  begin  to  fight  crime.  We  can 
fight  each  other  on  enough  things.  We 
have  enough  things  that  we  can  pro- 
vide for.  If  we  can  take  up  the  time  of 
the  Senate — and  I  am  not  criticizing 
anyone  for  doing  it.  but  I  am  making  a 
point — and  spend  hours  and  hours  on 
whether  or  not  public  broadcasting 
should  have  run  a  single  program — a 
single  program— I  respectfully  suggest, 
had  Mr.  Buchanan  not  run  his  ad,  we 
might  not  be  here  debating  this  issue. 

But  I  respect  those  who  wish  to  de- 
bate it.  If  we  can  take  up  the  time  of 
the  Nation  to  debate  a  single  program 
and  spend  hours  and  hours  on  it,  for 
Lord's  sake,  why  can  we  not  do  some- 
thing about  the  crime  issue?  We  are 
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that  far,  again  to  paraphrase  the  Presi- 
dent, from  equipping  the  police  with 
more  artillery  and  ammunition,  figu- 
ratively speaking,  to  helji  us  fight 
crime  than  we  have  at  any  time  in  re- 
cent history. 

To  paraphrase  a  character  from  a 
Shakespeare  play,  but  for  the  want, 
not  of  a  nail,  but  for  the  want  of  five 
Republican  votes.  But  for  the  want  of 
five  Republican  votes  not  to  vote  for 
this.  Just  five  Republican  votes  to 
allow  us  to  vote  on  the  crime  bill  that 
has  passed  the  Senate,  that  went  to  the 
House,  passed  the  House,  passed  the 
conference,  passed  the  conference  re- 
port in  the  House,  and  is  sitting  there 
at  the  desk  to  be  voted  on.  But  for  the 
want  of  five  good  people  on  the  Repub- 
lican side  to  allow  us  to  vote. 

I  yield  the  floor. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Presslkr  per- 
taining to  the  introduction  of  S.  2309 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EARTH  IN  THE  BALANCE: 
ECOLOGY  AND  THE  HUMAN  SPIRIT 

Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  our 
colleagues  a  recent  New  Republic  re- 
view of  Senator  Al  Gores  book. 
"Earth  in  the  Balance:  Ecology  and  the 
Human  Spirit."  I  have  read  our  distin- 
guished colleague's  book,  and  the  re- 
view written  by  Roger  Rosenblatt  vali- 
dates my  own  impression.  The  book  is 
an  impressive  analysis  of  the  relation- 
ship between  man  and  nature.  It  is 
written  by  a  man  unequaled  in  all  of 
Government  for  a  personal  understand- 
ing of  Elarth's  ecological  equilibrium. 

Mr.  President,  as  my  chairman  of  the 
Science,  Technology,  and  Space  Sub- 
committee, I  have  worked  closely  with 
Al  on  a  number  of  scientific  and  tech- 
nical issues.  On  a  number  of  topics.  I 
often  learn  more  from  discussions  with 
Al  than  listening  to  three  panels  of 
witnesses.  As  this  review  says,  "the 
specific  recommendations  that  he  of- 
fers, his  'global  Marshall  Plan'  are 
clear,  sensible,  and,  for  the  most  part, 
they  seem  to  this  nonscientist  to  lie 
within  the  world's  reach." 

I  urge  my  colleagues  to  not  only  read 
this  review,  but  to  study  closely  the 
recommendations  our  colleague  makes 
in  this  matchless  book. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  review  printed  in  the 
Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Heart  and  Soil 
(Review  by  Roger  Rosenblatt) 

EARTH  IN  THE  BALANCE;  ECOLOGY  AND  THE 
HUMAN  SPIRIT  BY  AL  GORE 

Senator  Al  Gore  is  a  rare  bird  amonf?  poli- 
ticians not  only  because  he  is  interested  in 


the  survival  of  rare  birds,  but  because  he  is 
concerned  with  the  grimy  particulars  of 
process,  unabashedly  shows  a  religrious 
streak,  and  is  devoted  to  an  issue  that  makes 
nightmares  for  campaign  managers.  The 
issue  is  "the  environment."  the  mere  sound 
of  which  inspires  most  voters  to  frenzies  of 
nodding  and  yawning.  Gore  knows  this  from 
his  experience  as  a  presidential  candidate  in 
1988;  he  was  once  derided  by  an  opponent  for 
sounding  "as  if  I  was  running  for  national 
scientist."  No  matter.  He  has  studied  his 
subject.  And  the  case  he  makes  for  environ- 
mental reform  in  this  elegant  book  is  persua- 
sive. 

I  confess  that  I.  too.  usually  wish  for  the 
threatened  earth  to  open  up  and  swallow  me 
whenever  someone  starts  in  on  the  green- 
house effect  or  the  ozone  layer  or 
chlorofluorocarbons.  But  Gore's  book,  which 
is  politely  addressed  to  dullards  like  myself, 
awakens  converts,  or  at  least  it  fills  the  in- 
different with  anxiety.  The  sjpecific  rec- 
ommendations that  he  offers,  his  "global 
Marshall  Plan,"  are  clear,  sensible,  and,  for 
the  most  part,  they  seem  to  this  non-sci- 
entist to  He  within  the  world's  reach.  Among 
his  suggestions  for  achieving  ecological  bal- 
ance are:  tax  Incentives  for  technologies  that 
Improve  the  environment;  building  world 
training  centers  for  environmental  techni- 
cians; a  redefining  of  gross  national  product 
to  include  the  ecological  costs  of  growth;  and 
various  regulations  in  such  areas  as  auto- 
mobile manufacture,  to  keep  bad  air  from 
turning  worse. 

Gore's  overall  idea  of  linking  environ- 
mental concerns  to  economic  choice  is  both 
interesting  in  itself  and  goes  counter  to  cur- 
rent American  policy,  which  fairly  ignores 
the  environment  as  an  economic  matter.  As 
he  observes.  "Anything  that  economists  wish 
to  forget  about  Is  called  an  externality  and 
then  banished  from  serious  thought."  What 
he  urges  is  for  us  to  begin  placing  the  envi- 
ronment at  the  center  of  our  economic  plan- 
ning. If  businesses  were  taxed  for  the  pollu- 
tion they  dumped  into  the  atmosphere,  there 
would  be  less  pollution.  Common  sense;  but 
he  goes  further.  As  things  stand,  says  Gore, 
"we  tax  work  and  we  subsidize  the  depletion 
of  natural  resources."  What,  he  asks,  if  we 
lowered  the  tax  on  work  and  raised  it  for  the 
polluters?  That  would  not  only  help  our  nat- 
ural resources,  it  would  also  affect  our  rising 
unemployment.  Tax  revenues  would  remain 
the  same,  more  people  would  be  working,  and 
the  country  would  be  cleaner  and  safer. 

Occasionally,  though.  Gore  steps  toward 
the  deep  end:  one  of  his  proposals  Is  to  have 
teachers  and  schoolchildren  in  different 
countries  monitor  the  Earth  on  a  dally  basis 
to  measure  water  and  air  pollution,  given 
the  state  of  American  education,  however, 
most  teachers  would  be  delighted  simply  to 
monitor  their  own  classrooms.  Still,  the  un- 
usual strength  of  Gore's  book  lies  in  the  kind 
of  thinking  that  it  exemplifies. 

Such  thinking  is  not  merely  senatorial. 
Gore's  mind  stretches  far  beyond  matters  of 
policy,  which  Is  appropriate  to  the  subject:  It 
is  hard  to  reflect  for  long  on  the  future  of 
the  planet  without  coming  to  reflect  on  ulti- 
mate questions.  And  so  Gore  states  plainly 
that  for  people  to  appreciate  fully  the  dan- 
gers of  the  environmental  situation,  they 
need  finally  to  establish  a  spiritual  state  of 
mind.  The  spiritual,  of  course,  is  slippery 
ground  for  politicians.  Usually  those  who  say 
"spiritual"  are  selling  bigotry,  or  them- 
selves, or  both.  It  Is  refreshing,  for  this  rea- 
son, to  hear  a  politician  broach  these  mat- 
ters in  a  mood  of  sympathy,  tolerance,  and 
intellectual  curiosity. 


In  his  Introduction,  Gore  writes: 

"I  have  .  .  .  come  to  believe  that  the 
world's  ecological  balance  depends  on  more 
than  just  our  ability  to  restore  a  balance  be- 
tween civilization's  ravenous  appetite  for  re- 
sources and  the  fragile  equilibrium  of  the 
Earth's  environment;  it  depends  on  more, 
even,  than  our  ability  to  restore  a  balance 
between  ourselves  as  individuals  and  the  civ- 
ilization we  aspire  to  create  and  sustain.  In 
the  end,  we  must  restore  a  balance  within 
ourselves  between  who  we  are  and  what  we 
are  doing."  And  in  the  book's  riskiest  chap- 
ter, called  "Envlronmentalism  of  the  Spir- 
it," he  puts  the  matter  more  boldly  still: 

"We  routinely  choose  to  indulge  our  own 
generation  at  the  expense  of  all  who  will  fol- 
low. We  enshrine  the  self  as  the  unit  of  ethi- 
cal account,  separate  and  distinct  not  just 
from  the  natural  world  but  even  from  a  sense 
of  obligation  to  others— not  just  others  In  fu- 
ture generations,  but  increasingly  even  to 
others  in  the  same  generation;  and  not  Just 
those  in  distant  lands,  but  increasingly  even 
in  our  own  communities.  We  do  this  not  be- 
cause we  don't  care  but  because  we  don't 
really  live  in  our  lives." 

What  Gore  means  by  saying  that  we  do  not 
live  in  our  own  lives  is,  I  believe,  that  we 
have  lost  a  sense  of  privacy.  He  relates  such 
a  sense  to  the  needs,  the  perils,  and  the  beau- 
ties of  the  natural  world;  but  the  Ideal  of 
lost  privacy  suggests  a  more  general  com- 
plaint about  modern  life  as  a  whole.  To  live 
one's  own  life  Is  to  go  counter  to  the  con- 
spicuous introspection  that  passes  for  genu- 
ine feeling  nowadays.  It  is  the  antithesis  of 
encounter  groups  and  grievance  groups  and 
men  sitting  in  circles  baying  like  hounds.  It 
is  to  live  really  inwardly,  that  is.  in  the 
troubled,  unsure,  ambiguous  quiet  places. 

Unconnected  to  ourselves,  says  Gore,  we 
have  lost  our  connection  with  the  natural 
world.  I  remember  a  couple  of  years  ago 
French  farmers  staged  a  protest  demonstra- 
tion by  laying  out  slabs  of  wheat  fields  in 
the  middle  of  the  Champs-Elysees.  The  effect 
on  the  city  was  Immediate  and  astonishing: 
citizens,  including  policemen  who  were  there 
to  keep  fights  from  breaking  out.  began 
romping  in  the  sudden  fields,  as  if  they  had 
never  been  touched  by  the  countryside  be- 
fore. Gore  appeals  to  this  buried  affection  for 
nature.  There  Is,  I  have  to  admit,  a  New  Age 
quality  to  his  book,  and  there  are  passages 
at  which  I  slightly  cringed;  but  most  of  his 
thinking  does  not  melt  into  air.  Quite  the 
contrary,  it  is  grounded  in  something  solid, 
if  invisible. 

He  certainly  goes  all  out:  this  is  not  a  book 
by  a  politician  who  worries  about  a  paper 
trail.  Most  of  those  who  write  on  the  envi- 
ronment tend  to  stay  clear  of  mentioning 
God  or  formal  religion,  probably  because 
they  consider  envlronmentalism  a  kind  of  re- 
ligion in  itself.  Gore  does  not.  He  writes 
about  God's  designs  and  dominion  over  the 
natural  world  from  the  viewpoint  of  a  tradi- 
tional believer;  and  his  quotations  from  the 
Bible  leave  one  with  the  impression  that  he 
is  devoted  to  it  outside  the  purposes  of  re- 
search for  his  book.  When  he  says  that  the 
land  and  the  seas  are  sacred,  he  means  sa- 
cred. Whether  or  not  you  like  his  term  "spir- 
itual triangulation"  (I  don't),  the  Idea  of  rec- 
ognizing and  celebrating  an  alliance  among 
God.  human  beings,  and  nature  has  a  nice, 
old-fashioned  daring. 

This  impressive  tsook  is  not  the  work  of 
somebody  who  Is  running  for  something.  As 
I  say.  in  the  matter  of  the  environment,  and 
in  higher  mattere  as  well.  Gore  is  a  believer. 
And  Earth,  in  the  Balance  is  a  plea  for  moral 
responsibility  made  by  someone  who  under- 
stands both  words  in  his  bones.  Good  bones. 


Mr.  PRESSLER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

MOTION  TO  PROCEED 

Mr.  INOUYE.  Mr.  President,  in  the 
presentation  of  his  remarks  by  the  dis- 
tinguished Senator  from  North  Caro- 
lina [Mr.  Helms]  he  referred  to  an  edi- 
torial in  the  Wall  Street  Journal. 

I  ask  unanimous  consent  that  a  re- 
sponse by  Mr.  Ken  Burns  to  that  edi- 
torial dated  February  13,  1992,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Florentine  Fil.vs, 
Walpole.  NH,  February  1.1.  1992. 
Ned  Crabb, 
The  Wall  Street  Journal. 
New  York.  NY. 

To  THE  Editor:  I  would  like  to  respond  to 
the  terribly  misguided  and  myopic  editorial 
about  public  television  that  ran  In  Friday's 
Wall  Street  Journal.  The  fact  that  your  edi- 
torial complimented  my  work  in  the  service 
of  your  lame  arguments  only  makes  this  re- 
sponse Imperative. 

The  editorial  took  aim  at  a  series  of  shows 
funded  by  a  new  branch  of  PBS,  the  Inde- 
pendent Television  Service.  As  an  independ- 
ent producer  myself,  I  was  delighted  to  learn 
about  the  funding  made  available  by  ITVS. 
Finally  an  institution  has  been  created  to 
foster  the  kind  of  challenging  programming 
that  independent  filmmakers  typically  want 
to  produce  and  often  lack  the  means  of  doing 
ao. 

The  initial  roster  of  shows  funded  by  ITVS 
seems  promising,  and  cut  across  the  political 
spectrum  (if  indeed,  political  bent  is  the  pri- 
mary means  of  judging  a  program,  which  I  do 
not  believe.)  ITVS  has  funded  an  animated 
film  for  children  based  on  Carl  Sandburg's 
poem  "Arithmetic."  a  documentary  on  elder- 
ly couples  who  have  been  together  50  years 
or  more,  and  many  other  fascinating  sub- 
jects. Hardly  radical  stuff.  Indeed,  your  edi- 
torial completely  failed  to  mention  PBS's 
regular  "conservative"  programs,  in  many 
ways  the  back  bone  of  the  system.  Firing 
Line,  the  McLaughlin  Group.  Wall  Street 
Week.  etc.  etc. 

What  emerges  from  the  editorial,  however, 
is  a  sense  that  all  public  programming 
should  fall  under  a  narrow,  safe  definition  of 
mainstream  values,  eschewing  all  investiga- 
tion, controversy,  opposing  points  of  view.  It 
seems  to  suggest  that  there  is  only  one  his- 
tory, a  history  of  the  State  that  cannot  even 
conceive  of.  let  alone  allow  to  democrat- 
ically co-exist,  alternative  perspectives, 
points  of  view,  and  healthy  disagreement.  It 
seems  clear  that  you  would  finally  prefer  no 
oppostion — a  sentiment  shared  only  by  the 
many  world-wide  dictatorships  we  have  all— 
The  Wall  Street  Journal  and  PBS  alike- 
struggled   to   eliminate.    I   cannot   conceive 


how  a  dominant,  confident  mainstream,  as 
you  almost  hysterically  seem  to  suggest  you 
represent,  could  In  any  way  be  threatened  by 
an  exposure  to  differing  viewpoints  in  the 
marketplace  of  ideas.  Perhaps  you  are  not  so 
confident,  emperors  beginning  to  sense  a 
lack  of  clothes.  The  old  argument  that  Gov- 
ernment shouldn't  fund  this  is  ridiculous; 
the  welfare  state  that  so  enriches  your  sub- 
scribers (and  does  such  a  lousy  job  with 
those  who  need  welfare)  enriches  our  intel- 
lectual landscape  with  the  vigorous  thinking 
all  of  these  new  programs,  good  and  bad,  gen- 
erate. 

I  also  detect  a  typical  air  of  patronizing 
contempt  for  the  very  audience  you  sanc- 
timoniously attempt  to  shield.  The  Amer- 
ican public  is  not  as  gullible  or  taken  In  as 
you  think.  At  Its  best,  public  television  Is  a 
unique  democratic  institution.  PBS  offers  a 
vital  meeting  place  for  Americans  to  see  cre- 
ative, thoughtful  shows  that  are  not  depend- 
ent on  the  whims  of  advertisers  or  program- 
mers concerned  only  with  the  bottom  line. 
For  almost  twenty  years,  I  have  made  films 
that  I  believe  needed  to  be  made,  and  I  alone 
have  controlled  their  content.  I  have  chosen 
to  work  independently  and  solely  within 
public  television  because  I  know  that  regard- 
less of  their  form  or  content,  my  shows 
would  have  a  home  on  a  public  television 
service  that  was  tolerant,  open-minded  and 
unfettered.  We  should  welcome  the  kind  of 
shows  that  a  funding  source  like  ITVS  can 
help  make  possible,  and  celebrate  the  kind  of 
diversity  that  is  only  possible  on  public  tele- 
vision. 

Public  television  is  too  important  a  part  of 
our  national  life  to  subject  it  to  this  kind  of 
partisan  and  destructive  posturing. 
Sincerely, 

Ken  Burns. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
KoHL).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Hampshire  is 
recognized. 

Mr.  SMITH.  Mr.  President,  the  mat- 
ter before  us,  of  course,  is  the  motion 
to  proceed  to  the  public  broadcast  bill. 
I  would  like  to  address  that  matter.  I 
rise  today  to  outline  some  very  serious 
concerns  that  I  have  about  the  bill  be- 
fore us. 

I  do  not  need  to  remind  my  col- 
leagues of  the  debt  that  faces  our  Na- 
tion at  this  time.  That  debt  is  rapidly 
approaching  the  $4  trillion  figure.  Nor 
do  I  need  to  remind  my  colleagues  that 
we  managed  to  pile  $320  billion  into  our 
debt  load  last  year  for  our  children  and 
our  children's  children  to  pay  off. 

There  may  be  some  type  of  irony 
here.  There  has  been  so  much  discus- 
sion on  the  floor  regarding  Big  Bird. 
"Sesame  Street  "  was  so  much  a  part  of 
my  family.  My  children  grew  up  with 
it,  and  I  have  no  problem  whatsoever 
with  the  educational  value  of  that  pro- 
gram. Nor  do  I  have  any  problem  with 
many    of    the    educational    programs 


which  were  provided  on  public  broad- 
cast as  well,  specifically  channel  11  in 
my  home  State  of  New  Hampshire. 

But  I  also  must  point  out,  Mr.  Presi- 
dent, that  this  debt  is  dampening  our 
economic  recovery.  It  is  described  by 
Federal  Reserve  Chairman  Alan  Green- 
span as  the  most  anemic  he  has  ever 
seen.  In  other  words,  there  is  no  recov- 
ery, and  a  large  reason  for  that,  a  big 
reason  for  that,  is  the  fact  that  we  are 
piling  more  debt  on  and  on.  And  iron- 
ically, those  same  children  who  were 
somewhat  placated  by  watching  Big 
Bird  on  television  perhaps  need  to  be 
placated,  because  if  they  realized  or 
comprehended  what  this  generation  is 
doing  to  them  with  the  debt  that  we 
are  piling  on  them,  they  would  be  very 
angry  and  may  in  fact  rise  up  and  turn 
the  television  off. 

And  yet,  we  now  find  ourselves  con- 
templating a  bill  that  would  give  the 
Corporation  for  Public  Broadcasting 
$1.1  billion  over  fiscal  years  1994 
through  1996:  $1.1  billion,  Mr.  Presi- 
dent. This  represents  a  50-percent  in- 
crease in  funding  over  the  last  3  years. 
Has  anybody  else  in  America  got  a  50- 
percent  increase  in  anything,  espe- 
cially income?  Let  us  be  honest.  When 
so  many  vital  programs  are  strapped 
for  cash,  when  our  Nation  finds  itself 
without  the  funds  to  address  urgent 
needs,  such  as  health  care  and  our 
eroding  educational  system,  it  is  really 
time  to  shovel  millions  of  dollars  in  ad- 
ditional funding  into  television  and 
radio  programming? 

I  hear  people  in  the  educational  area, 
of  which  I  am  a  product— I  am  a  former 
teacher,  former  school  board  member — 
I  hear  people  tell  them  there  is  too 
much  television;  kids  watch  too  much 
television.  It  seems  to  me  to  be  the  an- 
tithesis of  what  we  want.  I  think  most 
Americans  would  say  no,  we  should  not 
spend  that  much  money. 

Public  television  and  radio  is  cer- 
tainly responsible  for  many  valuable 
programs.  I  have  already  talked  about 
Sesame  Street.  My  kids  grew  up  watch- 
ing it,  as  I  said.  PBS  has  made  possible 
such  popular  programs  as  "Masterpiece 
Theater"  and  "Mystery,"  and  they 
have  also  produced  some  very  compel- 
ling documentaries,  such  as  New 
Hampshire's  Ken  Burns'  "Civil  War" 
series. 

But  the  success  of  these  programs  at- 
tests to  the  strength  of  our  public 
broadcasting,  which  is  why  I  must  ask: 
Why  does  the  Corporation  for  Public 
Broadcasting  need  a  funding  increase 
of  50  percent?  Why? 

Our  seniors  this  year  got  a  raise  of  3.7 
percent,  Mr.  President,  over  what  they 
received  last  year.  Some  are  trying  to 
pay  their  rent  and  to  provide  food  on 
the  table  with  that  bare  subsistence  of 
income  from  Social  Security.  But  we 
are  willing  to  give  PBS  and  Bill  Moyers 
a  50-percent  increase. 

We  give  our  veterans  a  3.7-percent  in- 
crease, people  who  fought  and  were  in- 


UMI 


4170 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


jured  in  our  country's  wars— 3.7  percent 
over  what  they  got  last  year— while  we 
ask  the  taxpayers  to  boost  public 
broadcasting  by  50  percent.  Is  that 
right?  Is  this  fair?  Is  it  necessary?  I 
think  my  constituents  and  I  think  the 
constituents  of  many  of  my  colleagues 
would  say  no,  it  is  not. 

What  does  the  Corporation  for  Public 
Broadcasting  do  with  this  money?  Let 
me  indicate  a  few  examples.  And  I  real- 
ize that  these  are  only  examples,  and 
that  every  public  broadcast  station 
does  not  do  this,  and  I  understand  that. 
And  I  want  that  to  be  understood  by 
m.y  colleagues  and  by  anybody  who 
may  be  watching,  what  I  mean  by  that, 
and  that  the  fact  is  that  that  is  the 
case. 

Congress  has  funded  PBS  and  Na- 
tional Public  Radio  with  millions  of 
dollars  which  have  been  used  to  air 
programs  condemning  the  United 
States,  extolling  Cuba,  promoting  the 
Black  Panthers,  and  glorifying  homo- 
sexuality. 

Do  the  taxpayers  of  America,  the 
seniors,  the  veterans,  the  people  who 
got  that  bare  3-percent  COLA  last  year, 
do  you  want  your  tax  dollars  spent  for 
that?  I  do  not  mind  tax  dollars  being 
spent  for  Big  Bird  and  Sesame  Street, 
and  some  of  the  fine  programs  that  I 
just  discussed,  and  they  are  commend- 
able and  admirable,  but  not  those 
kinds. 

Let  me  give  you  some  examples.  Bal- 
ance is  very  important  in  public  broad- 
casting. Since  it  is  taxpayers  dollars, 
there  ought  to  be  balance  in  program- 
ming, and  I  do  not  think  we  always 
have  that. 

On  March  18,  1986,  just  days  before  a 
House  vote  on  Contra  aid,  a  controver- 
sial subject,  a  PBS  Federal  Frontline 
series  aired  a  story  called  "Who's  Run- 
ning the  War?"  It  portrayed  the 
Contras  as  brutal  killers  of  innocent  ci- 
vilians, including  closeups  of  alleged 
atrocities.  Not  the  other  side;  no  bal- 
ance. The  other  side  was  not  shown, 
Mr.  President. 

In  July  1991,  right  before  a  Senate 
vote  on  grazing  fees.  PBS  aired  a  docu- 
mentary produced  by  the  Audubon  So- 
ciet.y,  which  claimed  cattle  grazing  was 
destroying  the  open  fields  of  the  West. 
Maybe  that  is  true;  maybe  it  is  not 
true.  I  do  not  support  some  of  those 
grazing  fees.  That  is  my  particular  po- 
sition. But  why  not  show  both  sides,  if 
it  is  being  paid  for  by  the  taxpayers? 

On  April  16,  1991,  PBS's  Frontline 
aired  "Election  Held  Hostage."  which 
was  the  name  of  the  story  regarding 
the  alleged  October  Surprise.  The  pro- 
gram was  allegedly  based  on  informa- 
tion from  House  Democrat  staffers, 
which  relied  on  discredited  sources  like 
Richard  Brenneke.  No  balance;  the 
other  side  was  not  shown. 

In  1990.  PBS  aired  "After  the  Warm- 
ing," which  was  presented  as  a  sci- 
entific program  about  the  greenhouse 
effect.  Science  fiction  might  be  more 


accurate.  The  program  said  half  of 
Florida  would  be  submerged  in  water, 
and  20  million  people  would  die  of  star- 
vation and  floods.  PBS  refused  to  carry 
"The  Greenhouse  Conspiracy.  "  which 
presented  the  other  side  of  the  issue. 
Perhaps  somewhere  in  the  middle  is 
the  truth  of  both  of  those.  But  why  not 
show  the  other  one?  What  are  we  afraid 
of?  Why  are  we  afraid  to  show  the  bal- 
ance here? 

In  1986,  a  documentary  aired  called 
"Cuba,  in  the  Shadow  of  Doubt.  "  of 
which  the  New  York  Times  said.  "At 
its  best,  the  documentary  has  a  roman- 
tic infatuation  with  Cuba:  at  its  worst, 
it  is  calculated  propaganda."  That  is 
the  New  York  Times  saying  that. 

In  1989.  a  PBS  station  aired  "Days  of 
Rage" — that  was  the  name  of  it — extol- 
ling the  virtues  of  the  Palestinean 
intifada.  An  official  of  another  PBS 
station  called  it  propaganda  and  re- 
fused to  carry  it.  Again,  why  do  we 
show  one  side  and  not  the  other? 

One  more.  A  series  of  pro-Sandinista 
programs  called:  "Nicaragua:  Report 
FYom  the  Front,"  from  which  a  New 
York  Times  reviewer  concluded:  "San- 
dinistas are  good:  their  opponents  are 
bad.  There  is  no  middle  ground."  Again 
no  balance:  that  was  the  side  shown. 

Mr.  President,  there  exists  a  consist- 
ent pattern  here  of  offering  only  one 
side.  I  do  not  have  a  problem  with  the 
programs.  I  do  not  have  a  problem  with 
any  of  those  programs,  providing  there 
is  a  balance.  If  the  taxpayers  are  going 
to  be  expected  to  fund  these  programs, 
they  should  get  their  money's  worth 
and  the.v  should  get  balance,  and  they 
are  not  getting  either. 

Furthermore,  it  is  questionable 
whether  public  broadcasting  needs  this 
money  at  all.  I  know  that  is  controver- 
sial, and  I  will  get  some  letters  from 
home  on  that  one.  But  public  television 
in  particular  has  become  big  business. 
successfull.v  soliciting  corporate  spon- 
sorships and  selling  advertising. 

The  Children's  Television  Workshop 
alone  takes  in  SlOO  million  a  year  in  li- 
censing fees  and  magazine  sales.  Sev- 
enty major  public  television  stations 
now  advertise  for  such  companies  as 
Kraft  Foods  and  Mercedes-Benz,  and 
othei-s.  While  public  broadcasting  be- 
comes less  and  less  public.  I  might  ask 
you.  Does  it  really  need  $1  billion  in 
public  funds?  I  do  not  think  so. 

Mr.  President,  national  spending  is 
spiraling  out  of  control.  The  Corpora- 
tion for  Public  Broadcasting  consist- 
ently ignores  a  congressional  mandate 
for  balance  and  fairness.  Public  broad- 
casting has  been  transformed  into  big 
business.  And  given  these  factors.  I  do 
not  believe  the  taxpa.yers  can  afford 
this  bill. 

Thank  you,  Mr.  President. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. 

Mr.  INOUYE.  Mr.  President,  if  I  may 
just  spend  a  few  moments  responding 


to  my  friend  from  New  Hampshire?  My 
friend  brings  up  a  very  valid  charge,  if 
it  were  correct.  I,  too.  favor  balanced 
presentation  of  controversial  subject 
matter.  In  fact,  in  1987,  the  Congress  of 
tne  United  States,  the  U.S.  Senate  and 
the  House  of  Representatives,  passed  a 
measure  which  we  called  the  fairness 
bill.  And  that  measure  would  have  re- 
quired the  broadcaster,  the  one  who 
holds  the  license  to  broadcast,  to  give 
every  opportunity  to  persons  with  con- 
flicting views  to  present  themselves  on 
controversial  matters.  In  fact,  these 
are  the  words  that  appeared  in  the  bill: 
A  broadcast  licensee  shall  afford  reason- 
able opportunity  for  the  discussion  of  con- 
nictinK'  views  on  issues  of  public  importance. 

That  would  have  been  a  requirement 
to  receive  a  license.  However,  the 
President  of  the  United  States.  Presi- 
dent Reagan,  vetoed  that  measure.  And 
a  few  months  later,  the  Federal  Com- 
munications Commission,  which  at 
that  time  had  a  rule  requiring  the  fair- 
ness doctrine,  decided  to  repeal  that 
rule.  So,  today  we  do  not  have  a  fair- 
ness requirement  in  our  laws.  And,  so, 
in  January  of  1991,  the  chairman  of  the 
Commerce  Committee,  together  with 
senior  members.  Democrat  and  Repub- 
lican, introduced  S.  217.  a  measure  that 
would  carr.v  out  the  intent  of  the  fair- 
ness doctrine.  The  same  wording: 

Broadcast  licensees  shall  afford  reasonable 
opportunity  for  the  discussion  of  conflicting 
views  on  Issues  of  public  importance. 

But  we  have  been,  once  again,  ad- 
vised that  President  Bush  would  veto 
this  measure  if  this  measure  should 
pass. 

So.  those  who  are  concerned  about 
one-sided  presentation  of  controversial 
matters  should  seriousl.v  look  at  S.  217. 
should  call  upon  the  President  of  the 
United  States  and  suggest  to  him  that 
the  time  has  come  for  the  incorpora- 
tion of  the  fairness  doctrine  into  our 
laws.  Then  you  will  have  two-sided 
presentation:  not  just  pro-Israel,  but 
anti-Israel;  not  just  pro-Palestine,  but 
anti-Palestine;  not  just  pro-environ- 
ment, but  anti-environment — if  that  is 
the  case. 

So  it  is  easy  to  criticize.  But  here  we 
have  an  opportunity  to  pass  this  meas- 
ure. The  committee  is  ready  to  proceed 
with  this.  But  as  long  as  the  threat  of 
a  veto  hovers  over  us,  we  cannot  get 
too  far  with  it. 

Mr.  President,  I  hope  my  friend  from 
New  Hampshire  will  consider  cospon- 
soring  S.  217.  That  would  cure  the  prob- 
lem that  he  speaks  of. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 


THE  CRIME  BILL 

Mr.  SIMPSON.  Mr.  President.  I  will 
not  be  speaking  on  the  measure  before 
us.  but  I  did  want  to  respond  to  some  of 
the  comments  of  my  good  friend  from 
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Delaware.  Senator  Biden.  if  I  could  just 
briefly,  some  of  the  points  made  by  our 
fine  chairman  of  the  Judiciary  Com- 
mittee. I  very  much  say  that;  he  is  a 
good  chairman.  He  has  been  very  fair 
with  the  minority,  and  he  tries  in  an 
extremely  diligent  way  to  care  for  our 
needs  on  the  committee. 

Today,  too,  he  shows  his  loyalty  to  a 
bill— loyalty  to  a  fault,  I  might  admit 
here  in  this  instance — presented  as  a 
conference  committee  compromise,  but 
there  are  just  a  few  points  our  distin- 
guished chairman  seems  to  have 
missed,  and  I  think  they  are  points 
that  need  to  be  brought  clearly  to  the 
Senate. 

We  do  not  need  to  be  distracted — di- 
verted— by  the  money  arguments.  It  is 
true,  there  is  a  whole  bale  of  money  in 
the  bill  "behind  the  marble  facade,"  as 
the  quote  was  made. 

It  is  interesting  that  the  chairman 
used  that  phrase:  "marble  facade." 
That,  Mr.  President,  is  what  the  con- 
ference proposal  is — it  is  a  facade.  A 
procriminal  rights  bill  hidden  behind  a 
huge  pile  of  money— facade. 

That  is  the  problem. 

I  will  not  talk  about  all  the  dif- 
ferences. I  do  not  believe  any  police 
agency  is  for  is  for  that  measure  we 
came  up  with.  This  is  why  the  groups 
will  not  vote  for  it.  or  not  support  it. 
The  combined  effect  of  three  provisions 
in  particular  will  not  onl.v  enrage  the 
public,  but  can  put  the  lives  of  every 
officer  on  the  line  in  even  greater  jeop- 
ardy. Here  is  how  that  would  happen: 

The  habeas  corpus  rules  are  broad- 
ened. I  can  assure  you  that  is  true.  Yes. 
I  am  well  aware  that  these  murderers 
and  other  violent  criminals  are  in  jail 
today.  I  hear  that.  I  understand  that.  I 
practiced  law  for  18  years.  The  habeas 
provisions  in  this  bill  will  make  it  even 
easier  for  capital  convicts  to  avoid  the 
death  penalty  for  even  longer  periods.  I 
am  talking  about  the  compromise  bill. 
They  will.  thus,  stay  in  jail  to  work 
their  magic  on  the  next  two  provisions 
of  the  compromise,  or  the  conference 
agreement. 

The  exclusionary  rule  is  being 
changed.  There  is  not  an.y  question 
about  that.  This  section  of  the  con- 
ference proposal  further  weakens  the 
ability  to  present  evidence  of  wrong- 
doing. 

Then  the  compromise  bill  does  some- 
thing that  neither  body  approved  of, 
and  this  is  what  conference  committees 
on  the  crime  bill  usually  do.  The  com- 
mittee proposal  overrules  the  harmless 
error  rules  that  have  been  applied  by 
the  Supreme  Court  over  a  number  of 
years. 

I  do  not  intend  to  take  all  the  time 
on  the  floor  to  discuss  and  argue  the 
intricacies  and  nuances  of  each  of  these 
provisions.  I  will  trust  my  colleagues 
to  ask  independent,  objective  counsel 
to  confirm  what  I  am  about  to  tell  you 
would  be  the  result  if  the  committee 
proposal  were  by  some  weird  chance — 
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and    it    would    have    to    be    a    weird 
chance— if  it  were  to  become  law. 

Convicted  criminals  will  be  able  to 
use  the  expanded  habeas  review  process 
to  argue  for  reversals  of  sentences  and. 
under  the  harmless  error  changes,  to 
argue  for  new  trials.  The  end  result  of 
that  will  be  that  some  of  those  con- 
victed criminals — murderers  and  those 
types — will  end  up  with  new  trials, 
many  years  after  the  fact  and,  in  all 
likelihood,  plea  bargain  down  to  some 
lesser  offense.  The  end  result:  It  is  very 
possible  that  some  could  even  be  back 
on  the  streets. 

That  may  not  be  a  likely  result  in 
many,  or  even  most,  of  those  cases.  To 
be  absolutely  certain,  we  would  have  to 
be  able  to  predict  the  future,  and  I 
think  the  entire  Congress  has  dropped 
out  of  that  particular  role. 

But.  Mr.  President,  we  can  all  pause 
to  think  about  the  combined  effect  of 
the  changes  in  the  committee  proposal 
that  the  distinguished  chairman  of  the 
Judiciary  Committee  so  ably  defends. 
Who  among  us  wants  to  even  take  the 
risk  that  a  murderer  can  be  back  on 
the  streets?  And  money  is  not  the  an- 
swer. 

It  was  a  curious  thing.  It  has  been  for 
me,  as  a  member  of  the  Judiciary  Com- 
mittee, to  serve  on  two  conference 
committees — many  conference  commit- 
tees because  of  the  Judiciary  Commit- 
tee membership.  But  the  last  two  that 
have  had  to  do  with  the  crime  bill  have 
truly  been  almost  of  a  dream  world 
quality.  The  last  one— and  I  am  not 
suggesting  or  naming  the  chairman;  I 
am  not  speaking  in  that  sense;  I  am 
just  speaking  in  ephemeral  and  ex- 
traordinary recollections— the  last 
time  we  met,  it  was  at  halftime  of  the 
Dallas  Cowboys-Washington  Redskins 
game.  We  were  told  we  must  meet  for  a 
conference  committee.  It  was  a  Sun- 
da.v. 

I  said,  "Is  it  really  that  vital?"  I  hap- 
pened to  be  at  the  contest. 

They  said,  "Yes,  it  is  critical,  and  we 
are  going  to  start." 

So  we  all  showed  up.  The  sole  pur- 
pose was  for  those  on  the  other  side  of 
the  aisle  to  prove  that  the  President  of 
the  United  States  would  not  beat  their 
brains  in  about  failing  to  do  something 
with  a  crime  bill.  The  sole  purpose,  I 
think,  then  on  the  other  side  of  the 
aisle  was  to  prove  that  bill  indeed  had 
been  a  crime  bill  that  had  come  from 
them  and  the  poor  Republicans  were 
stumbling  in  the  wilderness  and  unable 
to  come  up  with  anything. 

So  we  went  through  a  real  ritual  on 
that  Sunda.v,  which  was  done  in  good 
humor  because  it  was  so  funny  and  so 
absurd.  Because  they  just  passed  stuff. 
They  took  the  worst  of  both  bills  and 
just  kind  of  dumped  it  into  a  big  pot 
and  dragged  the  laundr.y  through  and 
said:  That  is  the  conference  committee 
report. 

That  was  not  in  the  Senate  version. 
We  were  given  our  usual  way  of  ex- 


pressing ourselves,  and  we  did.  But  the 
House,  it  was  absolutely  a  travesty. 
The  conference  committee  has  always 
been  loaded  with  people  who  could  not 
want  a  crime  bill  unless  it  is  absolutely 
just  toothless. 

We  have  the  ultimate  toothless  con- 
ference report.  That  does  not  serve 
America.  And  remember,  the  Chairman 
was  speaking,  if  I  recall,  of  the  issue  of 
a  super  majority  and  how  that  could 
be.  If  you  will  recall,  the  Record  will 
disclose  that  on  the  cloture  vote  last 
year,  only  49  Senators — not  even  a  ma- 
jority— voted  to  invoke  cloture.  It  was 
that  bad  a  bill.  It  could  not  even  get 
close  to  60.  Everybody  just  kind  of  held 
on  tight,  put  the  clothespin  over  our 
nose,  stepped  down  there  and,  it  was 
that  bad,  we  stepped  away  from  it.  And 
we  should  step  away  from  it  again  be- 
cause it  is  completely  unworkable  and 
would  not  do  what  we  say  it  would  do. 

This  bill  that  Senator  Thurmond  pre- 
sents is  the  Republican  bill,  which  is 
based  upon  a  lot  of  work  over  the 
years— 10  years.  It  is  based  on  a  lot  of 
hearings.  It  is  based  on  something  that 
will  work.  It  is  based  on  something 
that  the  people  would  want.  It  has  no 
bend,  or  no  willingness  to  accept  any  of 
the  absurd  conference  committee  ac- 
tivities where  we  saw  the  worst  of  both 
worlds  come  into  one  bill.  There  is  no 
reference  in  Senator  Thurmond's  bill 
about  gun  control.  That  will  come  up 
in  the  individual  amendment  process. 

We  have  all  seen  now  how  gun  con- 
trol works  in  the  District  of  Columbia. 
They  always,  out  here,  kind  of  give  you 
the  saliva  test.  They  say.  now  you  are 
from  Wyoming.  I  suppose  you  are  not 
in  favor  of  gun  control.  I  say  that  is 
very  correct.  Out  in  our  part  of  the 
world  gun  control  is  how  steady  you 
hold  your  rifle.  So  I  have  never  been  in 
favor  of  that. 

Then  they  kind  of  give  you  a  little 
paternalistic  kicking,  telling  you  to 
shape  up  and  join  the  world  and  get 
sensible.  And  I  do  not  in  any  way  in- 
tend to  cast  aspersions  on  the  most  re- 
markable person  who  carries  this  issue, 
and  that  is  Sarah  Brad.y.  Would  that 
all  Americans  would  listen  to  her.  She 
is  perfectly  ready  to  speak  to  them  and 
Jim  Brady  often  accompanies  her. 

I  was  sad  to  see  the  other  day  that 
she  was  hooted  from  the  stage.  It  was 
not  in  my  State.  Surely  there  is  little 
place  in  America  for  that  kind  of  activ- 
ity when  someone  is  talking  about  an 
issue  as  important,  whichever  side  you 
are  on.  of  gun  control.  Certainly  that 
was  a  sad  thing  and  she  handled  it  with 
her  usual  grace  and  good  humor.  But 
that  is  certainly  a  disgusting  proce- 
dure. Whoever  was  responsible  for  it 
should  go  back  and  read  the  Constitu- 
tion and  things  about  free  speech  and 
discussion  of  that  type. 

There  is  so  much  of  that  now.  If 
somebody  does  not  agree  with  you, 
they  hoot  you  down.  That  is  not  Amer- 
ica. I  had  a  little  hooting  today  myself. 
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I  waa  speaking  to  a  veterans  group  and 
told  them  I  thought  they  made  a  grave 
mistake  with  regard  to  trying  to  and 
effectively  killing  off  the  rural  health 
care  initiative,  trying  to  get  Ed 
Derwinski,  the  Secretary  of  Veterans 
Affairs,  fired.  This  is  the  VFW. 

I  happen  to  be  a  lifetime  member  of 
the  VFW.  I  am  very  proud  to  be  a  mem- 
ber of  the  VFW.  But  I  must  say  I  am 
very  troubled  when  I  see  that  their  en- 
tire activities,  when  they  make  their 
presentation  to  the  Congress,  is  to  tell 
their  Members  how  bad  Congress  is  and 
how  we  do  nothing  for  them  and  this 
Government  does  nothing  for  them.  I 
can  tell  you  that  offends  me  as  a  vet- 
eran, and  it  should  offend  many  of  us. 

At  one  point  in  my  remarks,  there 
was  hooting,  a  huzzahing  I  believe  we 
used  to  call  that,  and  the  good  chair- 
man of  the  joint  hearing.  Sonny  Mont- 
gomery, a  most  unique  and  marvelous 
man.  pulled  that  quickly  back  into  per- 
spective. I  said  hoot  all  you  want.  I  am 
not  through  here  yet. 

If  more  people  would  do  that.  I  think 
we  would  realize  the  purpose  of  great 
public  discourse  is  to  let  the  other  side 
show  up  and  then  put  in  your  two  bits" 
worth  and  then  repudiate  theirs  or  let 
them  repudiate  you  and  let  it  stand  in 
the  arena  of  ideas  and  speech. 

So.  in  the  Senator's  bill,  we  did  not 
get  into  the  issue  of  gun  control.  As  I 
say.  the  toughest  gun  laws  in  the  Unit- 
ed States  of  America  are  right  here  in 
the  District  of  Columbia,  and  they 
blow  people  away  in  batches  every 
week.  So  obviously  that  is  not  a  very 
sensible  procedure.  We  will  get  into 
that.  We  need  to  do  that  debate,  but  it 
is  also  one  that  just  polarizes  issues, 
like  most  of  the  issues  in  America 
today. 

So  I  simply  say  that  this  bill  of  Sen- 
ator Thurmond's  is  about  criminal 
rights  or  criminal  law  reform,  reform 
under  the  Thurmond  proposal  intro- 
duced today.  I  urge  my  colleagues  not 
to  be  misled  by  the  facade  of  money 
that  hides  the  real  impact  of  the  com- 
mittee proposal.  We  have  much  to  do.  I 
think  we  can  do  it. 

Senator  Bidkn  I  have  watched  come 
right  into  the  opposing  camp  as  we 
were  gathered  by  the  fires  in  the 
evening  damp  and  say.  here  I  am.  what 
is  it  we  can  do  to  get  a  bill.  That  takes 
courage  in  the  legislative  process  and  I 
have  seen  him  do  that.  So  let  us  be 
about  getting  a  crime  bill  that  works 
instead  of  some  pathetic  thing,  espe- 
cially in  an  election  year,  which  is  just 
simply  for  the  purpose  of  getting  the 
heat  off.  These  are  the  things  that  cre- 
ate the  anxiety  in  the  people  of  the 
United  States  about  what  we  do. 

So  I  ask  that  we  turn  our  attention 
to  that  and  get  ourselves  busy  on  a 
crime  bill.  Let  the  House  come  up  with 
another  one  because,  remember  now, 
the  last  conference  committee  rep- 
resenting the  House  twice  has  repudi- 
ated the  majority  position  of  the  House 
in  certain  instances. 


I  know  that  sounds  hard  to  believe 
when  a  Democrat  conference  commit- 
tee is  overturning  a  majority  vote  of 
the  Democrats  in  the  House,  but  that 
has  happened  on  several  occasions. 
And,  of  course,  that  is  not  legislating, 
that  is  not  democracy.  I  would  say  it  if 
it  were  a  Republican  conference  com- 
mittee repudiating  the  majority  Re- 
publican position  in  a  legislative  body. 

So  that  is  how  bad  it  is  and  that  is 
why  we  have  to  be  about  our  work.  And 
I  will  certainly  pledge  m.y  part  in  that. 
I  thank  the  Chair. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

MOTION  TO  PROCEKD 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
Senator  hopes  and  believes  that  by  to- 
morrow we  will  have  agreed  to  this  mo- 
tion to  proceed  to  S.  1504  and  will  be 
engaged  in  a  debate  on  the  substance  of 
that  bill. 

In  pref)aration  for  that  debate,  how- 
ever. I  have  a  few  remarks  on  the  bill 
itself  which  I  would  like  to  present  to 
the  Senate. 

Perhaps  the  most  significant  is  that 
85  percent  of  all  public  broadcasting 
revenues  comes  from  non-Federal 
sources,  not  from  the  Corporation  for 
Public  Broadcasting.  53  percent,  more 
than  half,  from  private  donations  and 
30  percent  from  State  and  local  govern- 
ment. These  facts  show  the  very  strong 
and  broad  support  for  what  public 
broadcasting  provides  to  the  people  of 
the  United  States  both  through  tele- 
vision and  through  public  radio  sta- 
tions. 

The  bulk  of  the  funding  for  the  Cor- 
poration for  Public  Broadcasting  goes 
toward  community  service  grants 
which  are  used  by  television  and  radio 
stations  to  produce  and  acquire  pro- 
gramming, to  finance  new  production 
equipment  and  facilities,  to  watch 
community  outreach  services  in  con- 
nection with  public  service  broadcast- 
ing, and  to  pay  for  satellite  inter- 
connection services. 

The  Corporation  for  Public  Broad- 
casting is  something  of  an  umbrella  or- 
ganization. It  differs  from  the  Public 
Broadcasting  Service,  and  National 
Public  Radio,  both  of  which  are  owned 
by  member  stations. 

CPB  helped,  however,  to  establish 
both  of  those  organizations.  CPB  pro- 
vides grants  to  qualified  public  tele- 
vision and  radio  stations  and  also  funds 
some  program  production.  PBS  buys 
programs  and  distributes  them  to  pub- 
lic television  stations,  while  NPR  does 
the  same  thing  with  respect  to  public 
radio  stations. 

Perhaps  the  best  wa.v  I  can  illustrate 
this,  Mr.  President,  is  to  use  the  exam- 
ples with  which  this  Senator  is  most 
familiar,  those  which  exist  in  the  State 


of  Washington.  For  example,  if  this  bill 
is  funded  at  the  full  $375  million,  a  lit- 
tle bit  more  than  1  percent  of  that,  just 
under  $4.5  million,  will  go  to  the  State 
of  Washington  in  community  service 
grants  for  public  television  stations  in 
Pullman.  Seattle.  Spokane.  Tacoma. 
and  Yakima.  An  additional  more  mod- 
est amount  will  go  to  public  radio  sta- 
tions in  those  and  other  cities  through- 
out the  State  of  Washington. 

Let  us  get  very  specific  in  this  con- 
nection. What  kind  of  services  arise  as 
a  result  of  this  kind  of  assistance? 

•The  Unquiet  Death  of  Eli 
Creekmore."  a  KCTS-Seattle  produc- 
tion aired  nationally  on  PBS.  won  a 
national  Emmy  award.  This  was  a  doc- 
umentary about  child  abuse,  and  it  had 
a  profound  impact  on  the  laws  of  Wash- 
ington State,  and  I  think  elsewhere,  to- 
gether with  its  impact  on  agencies  re- 
sponsible for  protecting  children  from 
abuse. 

KCTS  also  participates  in  a  partner- 
ship program  with  a  neighboring  school 
in  its  own  area.  The  cornerstone  of  the 
relationship  is  a  tutoring-mentoring 
project  that  has  KCTS  staffers  working 
with  students  one-on-one  once  a  week. 
The  KCTS  staff  serves  123  school  dis- 
tricts in  Washington  and  British  Co- 
lumbia benefiting  more  than  360.000 
students.  It  offers  32  weeks  of  instruc- 
tional television  each  year  during 
school  hours  for  a  total  of  110  services 
with  1.000  individual  programs. 

KYVE  in  Yakima  produces  "Apple 
Bowl."  a  quiz  series  now  in  its  12th  sea- 
son, that  brings  together  teams  from  24 
area  high  schools  for  academic  com- 
petitions. 

Community  service  grants  are  also 
used  for  radio  stations  like  KSER-FM 
in  Lynnwood.  WA.  It  is  a  small  station 
that  provides  public  affairs  program- 
ming, music,  literature,  drama,  and  4'/2 
hours  a  week  of  children's  program- 
ming. 

As  my  friends  at  KSPS  in  Spokane 
point  out.  millions  of  young  people  got 
their  head  start  in  school  because  of 
Big  Bird  and  Ernie  on  "Sesame 
Street."  This  does  not  touch  on  the  ac- 
tual in-school  programming  public  tel- 
evision provides  thousands  of  schools 
across  the  country.  Educational  pro- 
gramming continues  for  adults  who  re- 
ceive college  credit  for  telecourses. 

Mr.  President,  none  of  these  pro- 
grams has  been  controversial. 

I  have  listened  during  the  course  of 
the  afternoon  to  some  of  those  who  ob- 
ject to  the  balance  of  the  many  advo- 
cacy programs  on  PBS.  They  are  not 
by  and  large  criticizing  the  type  of 
services  which  I  have  described  to  this 
point  in  my  remarks,  services  which 
are  helped  by.  I  want  to  emphasize 
again,  funding  through  the  Corporation 
for  Public  Broadcasting  which  totals 
about  15  percent  of  the  revenues  re- 
ceived for  public  radio  and  public  tele- 
vision stations  across  country.  Yet  it  is 
an  important  15  percent.  It  is  a  signifi- 


cant amount  of  money  even  in  this 
Congress,  and  it  is  a  question  with 
which  we  should  have  serious  concerns. 

Mr.  President.  I  share  some  of  the 
concerns  which  have  been  expressed  by 
critics  here  in  the  course  of  debate  this 
afternoon.  I  believe  the  Corporation  for 
Public  Broadcasting  and  many  of  the 
station  themselves  can  and  should  con- 
sider better  balance  in  the  type  of  ad- 
vocacy programs  they  present. 

I  am  not  objecting,  and  I  do  not  be- 
lieve that  a  majority  of  Members  of 
this  body  are  objecting  even,  to  some 
of  the  more  radical  presentations  of 
views  which  are  out  of  the  mainstream. 
But  the  Corporation  for  Public  Broad- 
casting should  see  to  it  that  ideas  out 
of  the  mainstream  on  the  other  side  of 
the  political  spectrum,  or  within  the 
mainstream,  conservative  as  well  as 
liberal,  are  also  given  a  fair  presen- 
tation through  the  corporation  itself 
and  by  member  stations. 

The  debate  we  will  have  tomorrow  on 
these  issues  is  a  serious  one.  It  is  one 
about  which  Members  will  speak  quite 
passionatel.y.  In  my  opinion  that  is  a 
tribute  to  public  broadcasting.  It  re- 
mains that  public  broadcasting  really 
counts,  that  people  do  listen  to  it,  and 
that  they  are  influenced  by  it. 

As  a  force  for  good,  as  an  educational 
tool  in  this  country,  it  has  been  abso- 
lutely first  rate.  It  certainly  serves  lit- 
erally millions  of  people  in  the  United 
States. 

But  it  is  just  because  it  has  such  an 
effect  it  is  very  important  it  be  equally 
fair.  If  we  can,  during  the  course  of  the 
debate,  without  making  major  changes 
necessary  to  what  is  an  important  bill, 
cause  that  concern  to  be  felt  and  heed- 
ed between  the  time  of  this  debate  and 
the  next  time  a  reauthorization  bill 
comes  before  it.  we  will  have  provided 
a  very  real  service  to  the  people  of  the 
United  States. 

It  is  important  that  all  concerns  and 
all  sides  be  heard  not  only  in  this  de- 
bate but  through  the  programs  fi- 
nanced by  the  Corporation  for  Public 
Broadcasting  as  well. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  rise  to 
support  S.  1504,  the  reauthorization  bill 
for  the  Corj)oration  for  Public  Broad- 
casting. As  a  member  of  the  Senate 
Commerce  Committee  which  reported 
this  bill.  I  urge  my  colleagues  to  sup- 
port it. 

I  am  proud  of  the  extensive  public 
broadcasting  network  we  have  in  Ne- 
braska. Nebraska  was  the  first  State  to 
purchase  a  dedicated  multichannel  sat- 


ellite transponder  for  statewide  edu- 
cational use  involving  all  sectors  of 
education.  The  Nebraska  ETV  Network 
has  established  crucial  links  to  the 
public  school  and  university  system.  It 
has  also  become  highly  regarded  for 
producing  programming  for  national 
distribution. 

The  Nebraska  ETV  and  Radio  Net- 
work is  the  single  largest  statewide  re- 
source for  the  presentation  of  edu- 
cation, culture,  and  the  arts.  The  size 
of  the  audience  in  Nebraska  for  arts 
performance  programming  alone  is 
equivalent  to  filling  Nebraska's  Big 
Red  football  stadium  each  and  every 
week  for  the  entire  year.  None  of  this 
would  have  been  possible  without  the 
Federal  Government  effort.  These  serv- 
ices provided  to  the  people  of  my  State 
and  our  Nation  depend  on  the  contin- 
ued support  from  Congress. 

It  is  hard  to  imagine  education  in  Ne- 
braska without  Nebraska  Educational 
TV.  It  plays  a  critical  role  in  bringing 
courses  in  subjects  like  the  Japanese 
language,  the  humanities,  and  agri- 
culture, as  well  as  other  services,  to 
both  young  and  old  students  in  all 
areas  of  the  State.  Many  of  our  rural 
schools  would  not  be  able  to  afford  the 
kind  of  instruction  they  receive  for 
their  students  without  the  Nebraska 
Educational  TV  Network. 

However,  the  potential  for  edu- 
cational TV  has  not  yet  been  fully  real- 
ized. More  can  be  done  and  this  bill  will 
move  our  Nation  toward  reaching  edu- 
cational television's  potential  for  our 
Nation's  students. 

Mr.  President,  I  urge  prompt  support 
of  my  colleagues'  passage  of  this  bill. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ha- 
waii. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RELATIVE  TO  THE  DEATH  OF 
SAMUEL  ICHIYE  HAYAKAWA, 
FORMER  SENATOR  FROM  THE 
STATE  OF  CALIFORNIA 

Mr.  SIMPSON.  Mr.  President,  on  be- 
half of  Senator  Seymour  and  Senator 
Cranston.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Senate  Resolution  262.  ex- 
pressing our  sorrow  with  respect  to  the 
death  of  our  former  colleague.  S.I. 
"Sam"  Hayakawa. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  262)  to  express  the 
sorrow  of  the  Senate  upon  the  death  of  Sam- 
uel Ichlye  Hayakawa,  former  Senator  from 
the  State  of  California. 

Whereas,  Senator  Hayakawa  had  a  long 
and  distinguished  career,  coming  to  the 
United  States  In  1927,  and  earning:  a  Ph.D.  in 
English  and  American  literature  from  the 
University  of  Wisconsin  and  joining  the  San 
Francisco  State  faculty  In  1955;  and 

Whereas,  he  was  promoted  to  permanent 
president  of  San  Francisco  State  by  Gov- 
ernor Ronald  Reagan,  and  later  served  in  the 
United  States  Senate  from  1977-83;  and 

Whereas,  he  wrote  nine  textbooks  on  lan- 
guEige  and  semantics  including  his  acclaimed 
"Language  in  Thought  and  Action"  in  addi- 
tion to  numerous  academic  papers  and  arti- 
cles on  semantics,  jazz  history  and  mental 
retardation:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  has  heard  with 
deep  sorrow  and  profound  regret  of  the  death 
of  Senator  Hayakawa  and  extends  its  expres- 
sion of  sympathy  to  his  wife,  Margedant,  and 
his  two  sons  and  daughter. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  262)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  262 

Whereas.  Senator  Hayakawa  had  a  long 
and  distinguished  career,  coming  to  the 
United  States  in  1927,  and  earning  a  Ph.D.  in 
English  and  American  literature  from  the 
University  of  Wisconsin  and  joining  the  San 
Francisco  State  faculty  in  1955;  and 

Whereas,  he  was  promoted  to  permanent 
president  of  San  Francisco  State  by  Gov- 
ernor Ronald  Reagan,  and  later  served  in  the 
United  States  Senate  from  1977-^;  and 

Whereas,  he  wrote  nine  textbooks  on  lan- 
guage and  semantics  including  his  acclaimed 
"Language  in  Thought  and  Action"  in  addi- 
tion to  numerous  academic  papers  and  arti- 
cles on  semantics,  jazz  history  and  mental 
retardation;  Now,  therefore,  be  it 

Resolved,  That  the  Senate  has  heard  with 
deep  sorrow  and  profound  regret  of  the  death 
of  Senator  Hayakawa  and  extends  its  expres- 
sion of  sympathy  to  his  wife,  Margedant.  and 
his  two  sons  and  daughter. 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELATIVE  TO  PROTECTION  OF 
CERTAIN  HAITIANS  IN  THE  CUS- 
TODY OF  THE  UNITED  STATES 

Mr.  INOUYE.  Mr.  President.  I  under- 
stand that  the  Senate  has  received 
from  the  House  H.R.  3844.  an  act  to  en- 
sure the  protection  of  certain  Haitians 
in  the  custody  of  the  United  States.  On 
behalf  of  Senator  Kennedy.  I  ask  that 
the  bill  be  read  for  the  first  time. 
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The  PRESIDING  OFFICER.  The  bill 
will  be  read  for  the  first  time. 

The  bill  was  read  for  the  first  time. 

Mr.  INOUYE.  I  now  ask  for  a  second 
reading. 

Mr.  SIMPSON.  Mr.  President,  I  ob- 
ject to  that  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  on  the  next  leg- 
islative day. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar No.  517  through  and  including 
528,  and  all  nominations  placed  on  the 
Secretary's  desk  in  the  Air  Force, 
Army,  Navy,  and  Marine  Corps. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  INOUYE.  I  further  ask  unani- 
mous consent  that  the  Senate  proceed 
to  their  immediate  consideration,  that 
the  nominees  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read,  that  motions  to  re- 
consider be  laid  upon  the  table  en  bloc, 
that  the  President  be  immediately  no- 
tified of  the  Senate's  action,  and  that 
the  Senate  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

■The     nominations,     considered     and 
confirmed  en  bloc,  are  as  follows: 
I.N  THE  Am  Force 

The  following  officer  for  appointment  in 
the  U.S.  Air  Force  to  the  grade  of  brigadier 
general  under  the  provisions  of  section  624. 
title  10  of  the  United  States  Code: 
To  be  brigadier  general 

Col.  Rudolf  F.  Peksens,  XXX-XX-XXXX,  Regular 
Air  Force. 

The  following  officer  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593. 
8218,  8373,  and  8374,  title  10,  United  States 
Code: 

To  be  brigadier  general 

Col.  Glen  W.  Van  Dyke.  527^6-9271.  Air  Na- 
tional Guard  of  the  United  States. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Thomas  S.  Moorman,  230-50-:7745, 
U.S.  Air  Force. 

In  the  Army 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 611(a)  and  624: 

To  be  brigadier  general 

Col.  Richard  A.  Chilcoat.  XXX-XX-XXXX.  U.S. 
Army. 


Col.  Edward  L.  Andrews,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Thomas  E.  Swain,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  A.  Van  Alstyne,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Arthur  T.  Dean,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  L.  Herndon,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Robert  S.  Coffey,  273^0-3824.  U.S. 
Army. 

Col.  Ralph  V.  Locurcio.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Daniel  M.  Kelleher.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  David  K.  Heebner,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Howard  J.  von  Kaenel,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Morris  J.  Boyd,  XXX-XX-XXXX.  U.S.  Army. 

Col.  Robert  R.  Hicks,  Jr.,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  John  P.  Rose,  282^4-1805,  U.S.  Army. 

Col.  Larry  R.  Ellis,  XXX-XX-XXXX.  U.S.  Army. 

Col.  Donald  B.  Smith.  098-3&  3840.  U.S. 
Army. 

Col.  Lawson  W.  Magruder  III,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Stewart  W.  Wallace,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Russell  L.  Fuhrman,  394^8-2780,  U.S. 
Army. 

Col.  David  H.  Hicks,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Montgomery  C.  Meigs,  XXX-XX-XXXX. 
U.S.  Army. 

Col.  Charles  G.  Sutten,  Jr.,  535-^2-8285, 
U.S.  Army. 

Col.  James  W.  Boddle,  Jr.,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  James  M.  Wright,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Billy  K.  Solomon,  465-74--1119,  U.S. 
Armv. 

Col.  Paul  J.  Kern.  XXX-XX-XXXX,  U.S.  Army. 

Col.  Gerard  P.  Brohm.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Charles  C.  Cannon,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  Henry  S.  Miller,  Jr.,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Roger  G.  Thompson,  Jr.,  XXX-XX-XXXX, 
U.S.  Army. 

Col.  James  M.  Link.  216^2-6041.  U.S. 
Army. 

Col.  Randolph  W.  House,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  John  Costello,  XXX-XX-XXXX.  U.S.  Army. 

Col.  Charles  W.  Thomas,  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Johnny  M.  Riggs,  XXX-XX-XXXX.  U.S. 
Army. 

Col.  Peter  J.  Schoomaker.  XXX-XX-XXXX,  U.S. 
Army. 

Col.  Jack  P.  Nix.  Jr..  XXX-XX-XXXX,  U.S: 
Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code.  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Reno,  XXX-XX-XXXX,  U.S. 
Army. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
States  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  P.  Carney,  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  officer  for  appoint- 
ment  to    the    grade   of   lieutenant   general 


while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10,  United 
Sates  Code,  section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Alfred  J.  Mallette,  XXX-XX-XXXX, 
U.S.  Army. 

The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States  in  the 
grades  indicated  below,  under  the  provisions 
of  title  10.  United  States  Code,  sections 
593(a).  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Allen  E.  Chandler,  XXX-XX-XXXX. 

Brig.  Gen.  Daniel  J.  Hernandez,  XXX-XX-XXXX. 

Brig.  Gen.  Charles  H.  Perenick,  XXX-XX-XXXX. 

Brig.  Gen.  James  F.  Rueger,  XXX-XX-XXXX. 

Brig.  Gen.  Nathaniel  James,  XXX-XX-XXXX. 

Brig.  Gen.  Larry  E.  Lee.  421^J0-1263. 
To  be  brigadier  general 

Col.  Robert  J.  Brandt.  XXX-XX-XXXX. 

Col.  James  D.  Davis.  255-58^406. 

Col.  Edward  H.  Gerhardt.  XXX-XX-XXXX. 

Col.  Tony  G.  Idol.  XXX-XX-XXXX. 

Col.  John  F.  Kane.  XXX-XX-XXXX. 

Col.  Allen  F.  McGilbra.  XXX-XX-XXXX. 

Col.  Felix  E.  Ocasio-Belen,  581-€2-0469. 

Col.  Bruce  W.  Vander  Kolk,  36&-48-9934. 

Col.  James  E.  Walker,  445-404326. 

Col.  Bernard  M.  Watson,  57542  5802. 

Col.  Jerry  R.  Wyatt,  XXX-XX-XXXX. 

Col.  Eugene  S.  Imai,  XXX-XX-XXXX. 

Col.  Noah  D.  Daniel,  XXX-XX-XXXX. 

Col.  Ernest  T.  Edwards,  XXX-XX-XXXX. 

Col.  Jerry  VV.  Fields.  XXX-XX-XXXX. 

Col.  Edwards  L.  Goett,  XXX-XX-XXXX. 

Col.  Harold  M.  Goldstein.  XXX-XX-XXXX. 

Col.  Roger  H.  Greenwood,  394  36^3397. 

Col.  Gary  R.  Truex.  XXX-XX-XXXX. 

Col.  Ronald  P.  Woodson,  XXX-XX-XXXX. 
In  the  Marine  Corps 

The  following-named  brigadier  generals  of 
the  U.S.  Marine  Corps  for  promotion  to  the 
permanent  grade  of  major  general,  under  the 
provisions  of  title  10,  United  States  Code, 
section  624: 

Brig.  Gen.  Jefferson  D.  Howell.  Jr.,  458-56- 
9607,  U.S.  Marine  Corps. 

Brig.  Gen.  James  A.  Brabham,  Jr.,  141-32- 
4627.  U.S.  Marine  Corps. 

Brig.  Gen.  Michael  J.  Byron,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

Brig.  Gen.  Charles  E.  Wilhelm,  025-32^063. 
U.S.  Marine  Corps. 

Brig.  Gen.  Charles  C.  Krulak,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

Brig.  Gen.  Arthur  C.  Blades,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

Brig.  Gen.  Peter  D.  Williams,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 

The  following-named  colonels  of  the  U.S. 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  under  the 
provisions  of  title  10,  United  States  Code, 
section  624: 

Col.  Larry  T.  Garrett,  XXX-XX-XXXX,  U.S.  Ma- 
rine Corps. 

Col.  Frank  Libutti,  XXX-XX-XXXX,  U.S.  Marine 
Corps. 

Col.  Terrence  R.  Dake,  XXX-XX-XXXX.  U.S. 
Marine  Corps. 

Col.  Leslie  M.  Palm,  XXX-XX-XXXX,  U.S.  Ma- 
rine Corps. 

Col.  James  L.  Jones,  Jr.,  XXX-XX-XXXX,  U.S. 
Marine  Corps. 

Col.  John  E.  Rhodes.  XXX-XX-XXXX.  U.S.  Ma- 
rine Corps. 

Col.  Michael  J.  Williams,  XXX-XX-XXXX,  U.S. 
Marine  Corps. 

Col.  Thomas  L.  Wilkerson,  XXX-XX-XXXX,  U.S. 
Marine  Corps. 

Col.  Peter  Pace,  XXX-XX-XXXX,  U.S.  Marine 
Corps. 
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Col.  Ray  L.  Smith,  XXX-XX-XXXX.  U.S.  Marine 
Corps. 

Col.  Lawrence  H.  Livingston,  XXX-XX-XXXX. 
U.S.  Marine  Corps. 

The  following-named  colonel  of  the  U.S. 
Marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general,  under 
the  provisions  of  title  10,  United  States  Code, 
section  5912: 

Col.  Bobby  G.  Hollingsworth.  U.S.  Marine 
Corps. 

The  following-named  brigadier  general  of 
the  U.S.  Marine  Corps  Reserve  for  promotion 
to  the  permanent  grade  of  major  general, 
under  the  provisions  of  title  10,  United 
States  Code,  section  5912: 

John  T.  Coyne. 
Nominations   Placed  on  the   Secretary's 

Desk  in  the  Air  Force.  Ar,my,  Marine 

Corps,  Navy 

Air  Force  nominations  beginning  Janet  S. 
Drew,  XXX-XX-XXXX.  and  ending  Robert  A. 
Snortum.  XXX-XX-XXXX,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  January  22. 
1992. 

Air  Force  nominations  beginning  Douglas 
K.  Acheson.  and  ending  Marie  D.  Fisher, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  January  22. 1992. 

Air  Force  nominations  beginning  Robert  O. 
Amaoon.  and  ending  Thomas  G.  Rundle. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  January  22.  1992. 

Air  Force  nominations  beginning  Maj.  Gar- 
nett  T.  Alexander.  Jr..  XXX-XX-XXXX.  and  end- 
ing Maj.  Francis  H.  Zeck.  Jr..  XXX-XX-XXXX. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  5.  1992. 

Army  nominations  beginning  James  M. 
Norton,  and  ending  Lewis  R.  Mackey.  which 
nominations  were  received  by  the  Senate  on 
January  22.  1992.  and  appeared  in  the  Con- 
gressional Record  of  January  24.  1992. 

Army  nominations  beginning  Jerry  W. 
Black,  and  ending  Robert  Vickers.  which 
nominations  were  received  by  the  Senate  on 
January  22.  1992.  and  appeared  in  the  Con- 
gressional Record  of  January  24.  1992. 

Army  nominations  beginning  James  E. 
Brown,  and  ending  Anna  R.  West,  which 
nominations  were  received  by  the  Senate  on 
January  22.  1992.  and  appeared  in  the  Con- 
gressional Record  of  January  24.  1992. 

Army  nominations  beginning  Emmett  M. 
Ade.  and  ending  Gordon  Westenskow.  which 
nominations  were  received  by  the  Senate  on 
January  22.  1992.  and  appeared  in  the  Con- 
gressional Record  of  January  23,  1992. 

Army  nominations  beginning  William  V. 
Adams,  and  ending  William  A.  Woodruff, 
which  nominations  were  received  by  the  Sen- 
ate on  January  22.  1992.  and  appeared  in  the 
Congressional  Record  of  January  23.  1992. 

Army  nominations  beginning  Robert  L. 
Ackley.  and  ending  Craig  P.  Wittman.  which 
nominations  were  received  by  the  Senate  on 
January  22.  1992,  and  appeared  in  the  Con- 
gressional Record  of  January  23.  1992. 

Army  nominations  beginning  Walter  M. 
Braunohler.  and  ending  John  C.  Wright. 
which  nominations  were  received  by  the  Sen- 
ate on  January  22,  1992.  and  appeared  in  the 
Congressional  Record  of  January  23.  1992. 

Army  nominations  beginning  Brad  A.  Case, 
and  ending  Harold  D.  Young,  which  nomina- 
tions were  received  by  the  Senate  on  Janu- 
ary 22.  1992.  and  appeared  in  the  Congres- 
sional Record  of  January  23.  1992. 

Army  nominations  beginning  Thomas  C. 
Ada,   and  ending  Molly   S.   Maguire.   which 


nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  22,  1992. 

Army  nominations  beginning  William  R. 
•Addison,  and  ending  Robert  J  *Yates.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  22.  1992. 

Army  nominations  beginning  James  E. 
Albritton,  and  ending  James  Zarinczuk. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  January  24,  1992. 

Army  nominations  beginning  John  A.  At- 
wood,  and  ending  Frank  Ziemkiewicz.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  22,  1992. 

Army  nominations  beginning  John  G.  An- 
gelo.  and  ending  Timothy  J.  Purdue,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  22,  1992. 

Army  nominations  beginning  Robert  F. 
Gonzales,  and  ending  Michael  A.  Randolph, 
which  nominations  were  received  by  the  Sen- 
ate and  apr)eared  in  the  Congressional 
Record  of  January  29,  1992. 

Army  nominations  beginning  Francisco  B. 
Iriarte.  and  ending  Donald  T.  Stuck,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  29.  1992. 

Army  nominations  beginning  Lucien  A. 
Brundage.  and  ending  Christopher  T.  Rores. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  February  5,  1992. 

Marine  Corps  nominations  beginning 
Arnoux  Abraham,  and  ending  Robert  H.  Wil- 
lis. Jr..  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  22.  1992. 

Navy  nominations  beginning  Edward  L. 
Spires,  and  ending  Lisa  C.  Hilderbrand. 
which  nominations  were  received  by  the  Sen- 
ate on  Januar.v  22.  1992.  and  appeared  in  the 
Congressional  Record  of  January  24.  1992. 

Navy  nominations  beginning  John  G. 
Hannink.  and  ending  Anthony  H.  Carpenter, 
which  nominations  were  received  by  the  Sen- 
ate on  January  22.  1992,  and  appeared  in  the 
Congressional  Record  of  January  23.  1992. 

Navy  nominations  beginning  Michael 
Narciso  Abreu.  and  ending  Joseph  Salvator 
Zurzolo.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  22.  1992. 

Navy  nominations  beginning  Mason  X. 
Dang,  and  ending  Jon  S.  Woods,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Jan- 
uary 29.  1992. 

Navy  nominations  beginning  Bruce  W. 
Glasko.  and  ending  Glen  C.  Crawford,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
January  29.  1992 

Navy  nominations  beginning  Paul  R.  Cox. 
and  ending  Cathy  L.  Wagstaff.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Jan- 
uary 29.  1992. 

Navy  nominations  beginning  John  Geof- 
frey Speer.  and  ending  Mary  Catherine 
Costa,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  29.  1992. 

Navy  nominations  beginning  Neal  Adams, 
and  ending  Stanley  D.  Rhoades.  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Jan- 
uary 29.  1992. 


statkment  on  the  nomination  of  pete 
schoomaker  to  brigadier  general 

Mr.  SIMPSON.  Mr.  President,  let  me 
also  just  very  briefly  say  how  proud  we 
are  of  a  young  man  on  this  list— the 
Executive  Calender  unanimous-consent 
request — a  fellow  Wyomlngite,  for 
achieving  the  rank  of  general  officer  in 
the  Army. 

It  is  an  occasion  for  special  recogni-  , 
tion.  So  I  ask  the  Senate  to  recognize 
Col.  Pete  Schoomaker.  We  are  very 
proud  of  him  in  Wyoming.  He  is  a  genu- 
ine, real  American  hero,  and  indeed, 
has  a  military  record  beyond  compari- 
son. 

He  has  been  involved  in  some  mili- 
tary adventures  that  are  the  essence  of 
what  they  make  movies  about  in  Holly- 
wood. 

When  a  fellow  Wyomingite  achieves 
the  rank  of  general  officer  in  the 
Army,  it  is  an  occasion  for  special  rec- 
ognition. So  it  is  that  I  ask  the  Senate 
to  recognize  Col.  Pete  Schoomaker  or 
"Coyote  "  as  he  is  affectionately  known 
by  his  close  friends. 

We  are  very  proud  of  Pete 
Schoomaker  in  Wyoming.  Pete  is  the 
genuine  article,  a  real  American  hero. 
As  I  often  like  to  say,  "Many  people 
can  talk  the  talk,  but  very  few  can 
walk  the  walk."  Pete  is  one  of  those 
very  few  who  can  "walk  the  walk." 

Before  volunteering  for  the  Army,  he 
was  one  of  the  best  defensive  tackles 
that  the  Wyoming  Cowboys  ever  had — 
he  took  us  to  the  Sun  and  Sugar  Bowls. 
While  at  the  University  of  Wyoming  he 
was  also  a  distinguished  military  grad- 
uate. 

In  the  early  stages  of  his  career,  Pete 
served  as  an  armor  officer  in  command 
and  staff  positions  in  both  infantry  and 
armored  cavalry  units.  But  it  was  in 
1978  that  he  found  his  true  military 
calling — in  special  operations. 

Among  these  elite  forces,  he  has  held 
command  responsibilities  at  all  levels. 
He  has  also  served  as  staff  officer  at  J- 
SOC.  the  Joint  Special  Operations 
Command. 

He  has  been  a  key  player  in  oper- 
ations such  as  Eagle  Claw.  Urgent 
Fury,  Just  Cause,  and  Desert  Storm. 
Much  of  the  work  he  has  done  is  classi- 
fied information. 

Pete  is  a  Ranger  and  is  Special 
Forces  qualified.  He  has  been  awarded 
the  Combat  Infantryman's  Badge,  the 
Master  Parachutist  Badge,  and  awards 
for  valor  and  achievement  such  as  two 
Bronze  Stars,  the  Defense  Superior 
Service  Medal,  and  the  Legion  of 
Merit. 

I  would  not  be  at  all  surprised  if  we 
didn't  see  Pete's  name  on  future  pro- 
motion lists  as  well. 

Mr.  President,  on  behalf  of  the  people 
of  Wyoming  it  is  with  a  great  sense  of 
pride  and  admiration  that  I  will  be  vot- 
ing to  confirm  Colonel  Schoomaker's 
promotion  to  brigadier  general. 

I  know  that  the  people  of  Wyoming 
have  a  great  sense  of  pride  and  admira- 
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tion  for  this  special  man.  We  are  very 
proud  of  him. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


AUTHORIZING  PRINTING  OF  CIR- 
CLE OF  POISON-SENATE  RESO- 
LUTION 263 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  Senator  Leahy.  I  send  to  the 
desk  a  resolution  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  263)  authorizing  the 
reprinting  of  the  publication  "Circle  of  Poi- 
son Publication." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing'  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  263)  was 
agreed  to,  as  follows: 

S.  Res.  263 

Resolved.  That  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  be  author- 
ized to  reprint  the  publication  "Circle  of 
Poison:  Devastation  to  Third  World  Workers 
by  U.S.  Pesticides"  (Hearing  102-17). 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LITHUANIAN  INDEPENDENCE 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of 
House  Concurrent  Resolution  239.  re- 
lating to  Lithuanian  independence, 
just  received  from  the  House. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  239) 
congratulating  the  people  of  Lithuania  for 
their  successful  peaceful  revolution  and 
their  continuing  commitment  to  the  ideals 
of  democracy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
its  immediate  consideration. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  239)  was  agreed  to. 

The  preamble  was  agreed  to. 


TORTURE  VICTIM  PROTECTION 

ACT 
Mr.    INOUYE.    Mr.    President.   I   ask 
unanimous    consent    that    the    Senate 


proceed  to  the  immediate  consider- 
ation of  Calendar  No.  392.  H.R.  2092.  an 
act  to  carry  out  obligations  of  the 
United  States  under  the  U.N.  Charter 
and  other  international  agreements 
pertaining  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for 
recovery  of  damages  from  an  individual 
who  engages  in  torture  or  extrajudicial 
killing:  that  the  bill  be  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table:  and 
that  statements  with  respect  to  pas- 
sage of  this  bill  be  inserted  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  GRASSLEY.  I  appreciate  the  ef- 
forts Senator  Specter  has  made  to  al- 
leviate some  of  the  concerns  I  have 
about  this  bill.  He  has  added  a  statute 
of  limitations,  and  established  a 
threshold  requirement  that  plaintiffs 
show  they  have  exhausted  their  rem- 
edies at  home.  Nevertheless.  I  remain 
concerned  about  the  basic  effect  of  the 
bill,  which  is  to  open  up  U.S.  courts  to 
foreign  lawsuits  with  no  connections  to 
the  United  States,  and  to  involve  the 
judiciary  in  the  conduct  of  U.S. -foreign 
relations.  With  the  hope  that  he  can  al- 
leviate some  of  these  concerns.  I  would 
like  to  ask  the  Senator  from  Penn- 
sylvania some  questions  about  his  bill. 

First,  I  would  like  to  know  why 
should  this  country  open  its  already 
overburdened  Federal  courts  to  law- 
suits that  have  absolutely  no  connec- 
tion— neither  parties  nor  subject  mat- 
ter—to the  United  States? 

Mr.  SPECTER.  As  explained  in  the 
committee  report  (S.  Rep.  102-249)  at  7. 
only  defendants  over  which  a  U.S. 
court  has  personal  jurisdiction  may  be 
sued.  In  order  for  a  court  to  have  pei-- 
sonal  jurisdiction  over  a  defendant, 
that  individual  must  have  minimum 
contacts  with  the  jurisdiction.  There- 
fore, the  alleged  torturer  must  have 
sufficient  minimum  contacts  with  this 
country  to  satisfy  the  requirements  of 
the  Constitution.  Because  of  this  re- 
quirement, foreign  nationals  may  not 
sue  another  foreign  national  with  no 
connection  to  the  United  States  under 
this  act.  The  act  is  intended  to  deny 
torturers  a  safe  haven  in  this  country. 
If  a  torturer  does  not  come  to  the  Unit- 
ed States  and  establish  sufficient  con- 
tacts, then  he  or  she  cannot  be  sued 
under  this  act. 

Mr.  GRASSLEY.  Well.  I  am  not  a 
lawyer,  but  as  I  understand  it,  the  min- 
imum contacts  test  for  individuals  is 
easily  satisfied:  Mere  ph.ysical  presence 
is  enough. 

Mr.  SPECTER.  That  may  be  so.  Even 
if  it  is.  that  is  not  an  argument  against 
this  bill.  Realistically  speaking,  few 
suits  would  be  filed  against  defendants 
over  whom  personal  jurisdiction  may 
constitutionally  be  exercised  but  who 
maintain  no  assets  in  this  country.  In 


addition,  one  reason  for  enacting  this 
bill  is  to  discourage  torturers  from 
ever  entering  this  country.  There  is  no 
question  that  torture  is  one  of  the 
most  heinous  acts  imaginable,  and  its 
practitioners  should  be  punished  and 
deterred  from  entering  the  United 
States.  The  Senate  has  ratified  the 
Convention  Against  Torture  and  Other 
Cruel,  Inhuman,  or  Degrading  Treat- 
ment or  Punishment,  which  obligates 
state  parties  to  adopt  measures  to  en- 
sure that  torturers  within  their  terri- 
tories are  held  accountable  for  their 
acts.  This  bill  accomplishes  that  pur- 
pose in  a  manner  consistent  with  the 
Constitution. 

Mr.  GRASSLEY.  Will  the  bill  involve 
the  judicial  branch  of  Government  in 
foreign  affairs? 

Mr.  SPECTER.  I  do  not  believe  that 
it  will.  While  it  will  allow  a  remedy  for 
acts  committed  in  foreign  countries, 
torture  is  universally  condemned  by 
the  family  of  nations.  No  nation  offi- 
cially supports  or  condones  torture. 
Therefore,  I  do  not  expect  that  this  act 
will  entangle  the  judiciary  in  sensitive 
foreign  policy  matters. 

Mr.  GRASSLEY.  What  is  the  con- 
stitutional basis  of  this  extension  of 
Federal  jurisdiction  to  these  cases? 
What  legal  authority  supports  the  Sen- 
ator's position? 

Mr.  SPECTER.  In  response  to  the 
Senator's  question.  I  would  refer  the 
distinguished  Senator  from  Iowa  to  the 
committee  report  at  5-6.  which  speci- 
fies that  article  III  of  the  Constitution 
grants  authority  to  the  Federal  courts 
to  hear  cases  "arising  under"  the  "law 
of  the  United  States."  International 
law  is  part  of  the  law  of  the  United 
States.  The  Paquete  Habana.  175  U.S. 
677.  700  (1900).  The  "arising  under" 
clause  also  allows  Congress  to  confer 
jurisdiction  over  actions  between  for- 
eign plaintiffs  and  foreign  defendants. 
Verlinden  B.V.  v.  Central  Bank  of  Nige- 
ria. ^61  U.S.  480  (1983). 

I  understand  that  the  Senator  be- 
lieves there  was  a  direct  U.S.  connec- 
tion in  Verlinden.  Even  if  there  was.  I 
think  that  such  a  connection  would 
exist  in  cases  under  this  act.  as  the  de- 
fendant must  have  sufficient  minimum 
contacts  with  the  United  States. 

In  addition  to  the  article  III  basis, 
article  I,  section  8  of  the  Constitution 
authorizes  Congress  "to  define  and 
punish  *  *  *  Offenses  against  the  Laws 
of  Nations."  (Emphasis  supplied).  This 
is  a  separate,  independent,  and  wholly 
sufficient  basis  for  establishing  Federal 
jurisdiction,  as  the  first  Congress  itself 
believed  in  enacting  the  provision  of 
the  Judiciary  Act  of  1789  that  became 
the  Alien  Tort  Claims  Act.  28  U.S.C. 
1350.  I  would  point  out  that  the  courts 
have  previously  upheld  the  ability  of 
foreign  plaintiffs  to  bring  an  action 
against  a  foreign  defendant  under  28 
U.S.C.  1350  for  alleged  torture  occur- 
ring in  another  countr.v.  See  Filariiga  v. 
Pena-Irala.  630  F.2d  876  (2d  Cir.  1980). 


UMI 


Mr.  GRASSLEY.  Will  courts  reUin 
their  discretion  to  decline  jurisdiction 
over  lawsuits  under  this  bill?  Will  they 
be  able  to  dismiss  such  suits  in  favor  of 
a  more  convenient  forum  in  another 
country? 

Mr.  SPECTER.  The  answer  to  both 
questions  is  yes.  Nothing  in  this  legis- 
lation is  intended  to  or  does  affect  the 
doctrine  of  forum  non  conveniens, 
which  remains  applicable  to  any  law- 
suit brought  under  this  act. 

Mr.  GRASSLEY.  How  many  lawsuits 
does  the  Senator  expect  will  be  filed 
under  this  new  Federal  cause  of  action? 
How  will  successful  plaintiffs  enforce 
their  judgments? 

Mr.  SPECTER.  Because  a  cause  of  ac- 
tion for  torture  in  a  foreign  country 
has  existed  under  28  U.S.C.  1350  and  was 
recognized  under  Filartiga  in  1980.  we 
have  had  some  experience  with  people 
filing  claims  for  torture  in  other  coun- 
tries. While  exact  figures  are  not 
known.  I  have  been  informed  there 
have  only  been  a  few  such  cases 
brought  since  1980.  The  number  of  such 
cases  has  not  been  very  high,  and  I  do 
not  expect  it  to  increase  significantly 
because  of  this  act. 

The  issue  of  the  enforceability  of 
judgments  under  the  act  raises  con- 
cerns that  can  only  be  dealt  with  in 
particular  cases  and  does  not  go  to  the 
desirability  of  enacting  the  legislation. 
In  some  instances,  a  defendant  who  is 
found  liable  may  have  assets  in  this 
country,  in  which  case  the  judgment 
could  be  enforced  easily.  In  other  cases, 
the  individual  defendant  may  not  have 
assets  that  could  readily  be  attached, 
and  enforceability  would  be  uncertain. 

Because  this  act  provides  a  cause  of 
action  against  the  individual(s)  respon- 
sible for  the  torture  and  not  against 
the  foreign  state  or  Government.  I  do 
not  foresee  any  successful  efforts  to  en- 
force judgments  obtained  under  this 
act  against  the  foreign  state  or  govern- 
ment. 

Mr.  GRASSLEY.  How  will  evidence 
be  collected  in  such  a  case?  Is  it  not 
uni'ealistic  to  expect  an  American 
court  to  make  full  and  fair  factual 
findings  concerning  conduct  which  oc- 
curred 10  years  ago  in  a  foreign  coun- 
try? How  will  we  compel  witnesses  to 
attend?  What  about  real  and  physical 
evidence?  What  about  the  language 
barriers?  It  seems  very  impractical,  un- 
less the  Senator  is  just  providing  vic- 
tims of  torture  with  a  forum  for  get- 
ting default  judgments  that  will  be 
hard  to  collect. 

Mr.  SPECTER.  Again,  I  believe  that 
such  matter  can  only  be  resolved  on  a 
case-by-case  basis.  There  ma.y  be  prob- 
lems of  proof  in  any  particular  case, 
but  that  will  be  a  problem  for  each 
plaintiff  or  defendant  to  handle.  Of 
course,  the  plaintiff  continues  to  bear 
the  burden  of  proof  and  must  come  for- 
ward with  sufficient  evidence  to  prove 
his  or  her  case.  If  plaintiff  cannot  sat- 
isfy the  burden  of  proof,  then  the  case 


must  be  dismissed.  This  act  is  not  de- 
signed to  create  a  forum  for  default 
judgments.  A  defendant  may  also  have 
difficulty  obtaining  evidence  to  defend 
him  or  herself  in  a  particular  case,  but 
the  court  may  be  able  to  compensate 
for  problems  of  proof  in  such  a  case.  I 
do  not  believe  that  one  can  make  an 
argument  against  enactment  of  this 
legislation  based  on  problems  that  may 
occur  in  any  particular  case  over  proof. 

Mr.  GRASSLEY.  I  have  no  interest  in 
protecting  autocratic  leaders  of  totali- 
tarian governments,  but  I  recognize 
the  importance  of  sovereign  immunity. 
Under  this  bill,  could  an  individual 
ever  be  held  liable  for  conduct  which 
was  within  the  scojse  of  his  actual  or 
implied  authority  as  an  agent  of  his 
government?  If  so,  does  that  not  con- 
flict with  the  Foreign  Sovereign  Immu- 
nities Act  and  the  international  law 
act  of  state  doctrine? 

Mr.  SPECTER.  I  know  full  well  the 
dedication  of  the  Senator  from  Iowa  in 
opposing  totalitarian  regimes.  We  have 
worked  together  to  pass  a  civil  remedy 
for  victims  of  international  terrorism 
and  similar  violations  of  international 
law.  I  do  not  believe  that  this  act  con- 
flicts with  the  Foreign  Sovereign  Im- 
munities Act.  28  U.S.C.  1330,  1332(A)  (2)- 
(3),  1391(f),  1441(d),  and  1602-1611  [FSIA], 
or  the  act  of  state  doctrine. 

As  noted  in  the  committee  report  at 
7-8,  the  act  does  not  override  the  FSIA 
and  allow  a  suit  against  the  foreign 
state.  It  only  allows  a  suit  against  the 
individual(s)  responsible  for  the  tor- 
ture, either  by  performing  it  or  order- 
ing it.  Nor  does  this  act  override  tradi- 
tional principles  of  diplomatic  immu- 
nity. In  order  to  take  advantage  of  the 
FSIA,  a  defendant  would  have  to  prove 
an  agency  relationship  with  the  foreign 
state,  which  would  have  to  "admit 
some  knowledge  or  authorization  of 
relevant  acts."  28  U.S.C.  1603(b).  All 
foreign  states  are  officially  opposed  to 
torture  and  extrajudicial  killing. 
Therefore,  the  FSIA  would  not  nor- 
mally provide  a  defense  to  an  action 
under  this  Act.  If  an  agency  relation- 
ship with  the  foreign  state  can  be 
proved,  however,  then  the  FSIA  would 
operate  to  bar  the  suit. 

The  act  of  state  doctrine  does  not 
provide  a  shield  from  liability  under 
this  act.  This  doctrine  precludes  U.S. 
courts  from  sitting  in  judgment  on  the 
official  public  acts  of  a  sovereign  for- 
eign government.  Banco  Nacional  dc 
Cuba  V.  Sabbatino.  376  U.S.  398  (1964). 
Because  this  doctrine  applies  only  to 
public  acts,  and  no  foreign  government 
commits  torture  as  a  matter  of  official 
policy,  this  doctrine  cannot  be  violated 
by  allowing  a  cause  of  action  for  tor- 
ture. Again,  if  any  sovereign  state  ac- 
knowledges that  it  engaged  in  torture 
or  extrajudicial  killing  as  a  matter  of 
official  policy,  then  the  act  of  state 
doctrine  might  bar  a  suit  under  this 
act.  I  think  that  such  a  circumstance 
under    which    a    foreign    government 


would  acknowledge  violating  the  uni- 
versal taboo  against  torture  or 
extrajudicial  torture  would  be  unheard 
of,  and,  therefore  I  would  not  expect 
the  act  of  state  doctrine  to  bar  suits 
under  this  act. 

Mr.  GRASSLEY.  How  is  this  bill 
within  the  parameters  of  the  U.N.  Con- 
vention on  Torture? 

Mr.  SPECTER.  This  act  is  fully  con- 
sistent with  the  parameters  of  the  U.N. 
Convention  by  denying  torturers  and 
those  who  commit  extrajudicial 
killings  a  safe  haven  in  this  country  by 
making  such  individuals  legally  ac- 
countable for  their  heinous  acts  com- 
mitted in  violation  of  international 
norms.  In  addition,  the  definition  of 
"torture"  in  this  bill  includes  word-for- 
word  the  understandings  included  by 
the  Senate  concerning  the  definition  of 
torture  in  the  Torture  Convention 
when  it  ratified  the  convention.  See 
committee  report  at  6-7. 

Mr.  GRASSLEY.  Do  international 
law  doctrines  of  jurisdiction  allow  one 
state  to  involve  itself  judicially  in  dis- 
putes between  aliens  with  minimal 
connections  to  the  interfering  state? 

Mr.  SPECTER.  Under  international 
law,  the  exercise  of  jurisdiction  over 
torture  cases  is  lawful  and  proper 
under  the  doctrine  of  universal  juris- 
diction, under  which  the  courts  of  all 
nations  have  jurisdiction  over  offenses 
of  universal  interest,  for  example,  tor- 
ture, terrorism,  and  piracy.  See  com- 
mittee report  at  5  and  note  3.  In  any 
event,  the  U.N.  Convention  on  torture, 
which  was  ratified  by  the  Senate  in 
1990,  is  a  clear  expression  of  the  fact 
that  international  law  condemns  tor- 
ture and  extrajudicial  killings  and  re- 
quires adherent  states  to  adopt  legally 
enforceable  measures  against  tortures 
within  their  borders. 

Mr.  GRASSLEY.  I  thank  my  col- 
league from  Pennsylvania  for  his  forth- 
right answers. 

Mr.  SIMPSON.  I  also  want  to  thank 
my  colleague  from  Pennsylvania  for 
his  accommodation  and  for  taking  the 
time  to  clarify  some  points  about  this 
legislation  and  to  address  these  con- 
cerns. Our  colleague  from  Iowa  raises 
matters  that,  I  think,  are  very  impor- 
tant. 

My  primary  concern  was  with  the 
possibility  that  foreign  nationals  could 
come  to  our  courts  and  file  lawsuits 
against  other  foreign  nationals  when 
neither  party  has  any  real  connection 
to  the  United  States.  If  U.S.  courts  are 
free  to  exercise  their  discretion  and 
refuse  to  entertain  these  suits  under 
the  doctrine  of  forum  not  convenience, 
as  the  distinguished  Senator  from 
Pennsylvania  has  indicated,  then  that 
concern  has  been  addressed. 

I  am  also  encouraged  to  hear  that,  as 
a  practical  matter,  this  legislation  will 
result  in  a  very  small  number  of  cases, 
indeed.  I  trust  that  the  parties  will  pay 
for  the  costs  to  U.S.  taxpayers  that 
this  open  door  policy  could  generate. 
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Did  I  understand  nny  colleag^ue  from 
Pennsylvania  to  say  that  these  cases 
will  not  be  accepted  in  U.S.  courts  un- 
less a  defendant  has  certain  contacts 
with  this  country? 

Mr.  SPECTER.  As  I  indicated  in  re- 
sponse to  the  questions  of  the  distin- 
guished Senator  from  Iowa,  jurisdic- 
tion over  an  individual  defendant  can 
only  be  exercised  if  that  defendant  has 
sufficient  contacts  with  the  United 
States  to  satisfy  the  requirements  of 
the  Constitution.  If  the  defendant  does 
not  have  sufficient  minimum  contacts 
with  the  United  States,  then  the  court 
may  not  constitutionally  exercise  per- 
sonal jurisdiction  over  the  defendant. 

Mr.  SIMPSON.  What  provisions  of 
the  act  ensure  that  an  unsuccessful 
plaintiff  will  reimburse  the  costs  of  a 
civil  action? 

Mr.  SPECTER.  No  provision  of  the 
act  addresses  this  issue.  Rather,  the 
act  incorporates  current  law,  under 
which  an  unsuccessful  liti(?ant  is  gen- 
erally billed  for  costs.  If  a  plaintiff 
files  a  frivolous  action  or  fails  to  re- 
search the  facts  or  the  law  adequately, 
then  the  court  may  impose  additional 
sanctions  against  the  plaintiff  under 
rule  11  of  the  Federal  Rules  of  Civil 
Procedure.  There  is  judicial  authority 
awarding  rule  11  sanctions  to  the  Gov- 
ernment to  reimburse  the  costs  to  the 
courts  of  the  frivolous  action.  This  act 
does  not  disturb  this  authority. 

Mr.  SIMPSON.  I  thank  my  colleague 
from  Pennsylvania. 

Mr.  SPECTER.  I  want  to  thank  the 
distinguished  Senator  from  Wyoming, 
our  able  assistant  Republican  leader, 
who  chairs  the  Subcommittee  on  Im- 
migration and  Refugee  Affairs  for  his 
courtesy  and  interest  in  this  legisla- 
tion and  for  working  with  me  on  this 
legislation.  I  also  want  to  thank  my 
distinguished  colleague  from  Iowa,  the 
ranking  member  on  the  Subcommittee 
on  Courts  and  Administrative  Practice, 
who  has  played  a  constructive  role  in 
the  development  of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  considered  read 
the  third  time  and  passed. 

So  the  bill  (H.R.  2092)  was  passed. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 


mous  consent  that  S.  2295  be  star  print- 
ed to  reflect  the  change  I  now  send  to 
th.G  dGsk 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEASURES  INDEFINITELY  POST- 
PONED—S.  313  AND  SENATE  RES- 
OLUTION 95 

Mr.  INOUYE.  Mr.  President,  I  further 
ask  unanimous  consent  that  Calendars 
Nos.  382  and  332  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STAR  PRINT^S.  2295 
Mr.  INOUYE.  Mr.   President,  on  be- 
half of  Senator  RiEGLE.  I  ask  unani- 


INJUNCTION  OF  SECRECY  RE- 
MOVED-TREATY DOCUMENT  NO. 
102-24 

Mr.  INOUYE.  As  in  executive  session. 
I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Second  Supplementary  Extradition 
Treaty  with  Spain— Treaty  Document 
No.  102-24— transmitted  to  the  Senate 
today  by  the  President;  and  ask  that 
the  treaty  be  considered  as  having  been 
read  the  first  time:  that  it  be  referred, 
with  accompanying  papers,  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Second 
Supplementary  Treaty  on  Extradition 
between  the  United  States  of  America 
and  the  Kingdom  of  Spain,  signed  at 
Madrid  on  February  9,  1988.  I  also 
transmit  for  the  information  of  the 
Senate  the  report  of  the  Department  of 
State  with  respect  to  this  Supple- 
mentary Treaty. 

The  Second  Supplementary  Treaty 
supplements  and  amends  the  Treaty  on 
Extradition  between  the  United  States 
of  America  and  Spain,  signed  at  Madrid 
on  May  29,  1970,  as  amended  by  the 
Supplementary  Treaty  on  Extradition, 
signed  at  Madrid  on  January  25.  1975 
and  is  designed  to  update  and  standard- 
ize the  conditions  and  procedures  for 
extradition  between  the  United  States 
and  Spain.  Most  significant,  it  sub- 
stitutes a  dual  criminality  clause  for  a 
current  list  of  extraditable  offenses  so 
that,  inter  alia,  certain  additional  nar- 
cotics offenses  will  be  covered  by  the 
Treaty.  The  Second  Supplementary 
Treaty  also  provides  a  legal  basis  for 
temporarily  surrendering  prisoners  to 
stand  trial  for  crimes  against  the  laws 
of  the  Requesting  State. 

This  Supplementary  Treaty  further 
represents  an  important  step  in  com- 
batting terrorism  by  excluding  from 
the  scope  of  the  political  offense  excep- 
tion serious  offenses  typically  commit- 
ted by  terrorists,  e.g.,  murder:  vol- 
untary manslaughter;  voluntary  as- 
sault and  battery  inflicting  serious 
bodily  harm;  kidnapping:  abduction: 
hostage-taking;  illegal  detention;  the 
illegal  use  of  explosives,  automatic 
weapons,  and  incendiary  or  destructive 
devices  or  substances;  attempt  or  par- 
ticipation in  such  offenses,  as  well  as 
conspiracy    or    illicit    association    to 


commit  such  offenses.  It  also  excludes 
from  the  reach  of  the  political  offense 
exception  a  murder  or  other  willful 
crime  against  the  person  of  a  Head  of 
State  or  a  member  of  the  first  family 
of  a  Contracting  Party,  as  well  as  any 
offense  for  which  both  Contracting 
Parties  have  a  multilateral  treaty  obli- 
gation to  extradite  the  person  or  sub- 
mit the  case  to  prosecution. 

The  provisions  in  this  Supplementary 
Treaty  follow  generally  the  form  and 
content  of  extradition  treaties  recently 
concluded  by  the  United  States.  Upon 
entry  into  force,  it  will  supplement  and 
amend  the  existing  Extradition  Treaty 
and  Supplementary  Extradition  Treaty 
between  the  United  States  and  Spain. 

The  Supplementary  Treaty  will  make 
a  significant  contribution  to  inter- 
national cooperation  in  law  enforce- 
ment. I  recommend  that  the  Senate 
give  early  and  favorable  consideration 
to  the  Supplementary  Treaty  and  give 
its  advice  and  consent  to  ratification. 

George  Bush. 

The  White  House.  March  3. 1992. 


TRIBUTE  TO  FORMER  SENATOR 
HAYAKAWA 

Mr.  SIMPSON.  Mr.  President,  if  I 
ma.v  just  make  a  brief  comment  about 
our  dear,  departed  friend,  Sam  Haya- 
kawa.  He  was  a  very  congenial  and 
stimulating  man,  and  he  was  here  when 
I  came  to  the  Senate.  I  found  him  to  be 
a  ver.v  energetic  and  spirited  person, 
who  loved  the  Senate  and  loved  the  in- 
stitution and  seemed  to  thrive  here.  He 
took  part  in  so  many  of  our  activities, 
and  he  will  be  greatly  missed. 

I  just  want  to  wish  his  family  well.  I 
did  not  know  them  well,  but  I  certainly 
came  to  know  him  well  as  a  very  mar- 
velous, bright,  earthy  gentleman,  who 
certainly  brought  great  pleasure  to 
others  and  was  a  very  fine  man. 

May  he  rest  in  peace. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERPRETIVE  CENTER  AT 
BOWERMAN  BASIN 
Mr.    GORTON.    Mr.    President,    last 
year's     Interior     appropriations     bill 


UMI 


failed  to  live  up  to  a  longstanding  com- 
mitment by  the  Department  of  Interior 
to  the  people  of  Grays  Harbor  County. 
WA.  It  neglected  to  include  funding  for 
a  year-round  interpretive  center  at 
Bowerman  Basin  in  the  city  of 
Hoquiam.  Despite  my  efforts,  and  those 
of  my  House  and  Senate  colleagues 
from  the  State  of  Washington,  the  im- 
portance of  this  project  was  over- 
looked. I  stand  before  you  today  to  say 
that  the  interpretive  center  will  be  a 
priority  for  this  Senator  in  this  years 
appropriations  cycle. 

In  1988  Congress  passed  legislation 
that  authorized  the  U.S.  Fish  and  Wild- 
life Service  to  purchase  63  acres  of  land 
owned  by  the  city  of  Hoquiam  for  the 
purpose  of  establishing  the  Grays  Har- 
bor National  Wildlife  Refuge.  The  city 
of  Hoquiam  agreed  to  transfer  the  land, 
but  one  of  the  conditions  for  this  sale 
was  the  commitment  by  the  Fish  and 
Wildlife  Service  to  construct  and  staff 
year  round  an  interpretive  center. 
Today,  nearly  5  years  later,  this  condi- 
tion still  has  not  been  met. 

Construction  of  the  interpretive  cen- 
ter will  help  rebuild  a  struggling  com- 
munity: Grays  Harbor  County  is  classi- 
fied as  an  economically  distressed  re- 
gion. Its  unemployment  rate  is  10.9  per- 
cent. This  is  due,  in  large  part,  to  the 
fact  that  the  supply  of  timber  from  the 
nearb.v  Olympic  National  Forest  has 
dropped  from  an  average  harvest  of  112 
million  board  feet  over  the  past  5  years 
to  a  projected  level  of  2  million  board 
feet  last  year  by  reason  of  the  con- 
troversy over  the  spotted  owl.  For  a 
community  that  relies  on  Federal  tim- 
ber as  much  as  Grays  Harbor  County, 
this  reduction  of  99  percent  can  lead  to 
only  one  conclusion:  certain  economic 
failure. 

The  creation  of  the  refuge  left  the 
city  of  Hoquiam  with  only  12  of  its  ap- 
proximately 75  acres  of  industrial  land. 
This  cost  the  city  the  leases  of  two 
businesses  located  on  the  site,  and  the 
resulting  business  and  occupational 
taxes,  as  well  as  several  other  busi- 
nesses that  could  have  been  located  on 
the  land.  In  an  effort  to  counteract 
their  losses,  one  of  the  city's  prime  di- 
versification efforts  is  directed  at  pro- 
moting tourism.  If  Bowerman  Basin  is 
to  be  a  viable  tourist  attraction,  the 
promised  interpretive  center  is  essen- 
tial. 

Construction  of  the  interpretive  cen- 
ter is  of  vital  importance  to  the  people 
of  Grays  Harbor  County.  The  first  step 
will  be  to  secure  funding  for  planning 
and  design.  While  I  cannot  make  any 
promises  with  Federal  mone.v,  this  will 
be  a  priority  for  this  Senator  this  ses- 
sion. The  people  of  the  city  of 
Hoquiam.  and  indeed  those  of  Grays 
Harbor  County  at  large,  put  their  faith 
in  Congress  when  they  agreed  to  the 
creation  of  a  wildlife  refuge  on  the 
city's  prime  industrial  land.  I  will 
work  to  prove  that  this  faith  was  not 
misplaced. 


IN  PRAISE  OF  CYRUS  VANCE 

Mr.  MOYNIHAN.  Mr.  President.  Mon- 
day's New  York  Times  contains  an  elo- 
quent and  much  deserved  tribute  to 
one  of  this  Nation's  finest  public  serv- 
ants: Cyrus  Vance.  The  article,  by  Les- 
lie Gelb.  praises  former  Secretary  of 
State  Vance  as  a  "deeply  tenacious, 
deeply  moral  man."  I  know  that  my 
Senate  colleagues  share  my  sense  of  re- 
spect and  gratitude  for  all  that  Cyrus 
Vance  has  done  to  promote  the  cause  of 
peace  and  the  interests  of  the  United 
States  in  the  world  and  I  ask  unani- 
mous consent  that  Mr.  Gelb's  article  be 
reprinted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  2.  1992] 

Vance:  a  Nobkl  Life 

(By  Leslie  H.  Gelb) 

Cyrus  Vance  guards  himself  with  smiles, 
manners  and  friendliness.  So  the  warlords  of 
Serbia  and  Croatia  were  surely  disarmed  into 
believing  they  could  stare  down  his  efforts  to 
arrange  a  cease-fire  between  them — as  they 
had  done  many  times  before  with  other  me- 
diators. 

But  like  so  many  committed  to  conflict 
and  killing,  the  warlords  had  misjudged  and 
underestimated  this  deeply  tenacious,  deeply 
moral  man. 

Earlier  this  month,  the  haters  and  leaders 
of  haters  of  the  former  Yugoslav  nation  for- 
mally agreed  to  stop  killing  each  other.  And 
the  United  Nations  Security  Council,  which 
had  dispatched  Cyrus  Vance  to  the  scene 
months  ago.  voted  to  deploy  some  14,000 
troops  to  keep  the  peace. 

The  New  York  establishment  lawyer  used 
no  magic  or  guile,  no  outlandish  promises  or 
prevarications,  no  table-pounding  or  theat- 
rics, to  do  his  job.  He  knew  these  tricks  well, 
as  practiced  by  other  recent  American  Sec- 
retaries of  State.  But  he  did  not  believe  that 
tricks  produced  lasting  results.  And  as  a 
man  of  the  old  school,  they  were  not  his  way. 

Rather,  Mr.  Vance  wore  the  haters  down  as 
he  had  often  done  before  in  places  like  Cy- 
prus in  1967,  where  he  kept  Greece  and  Tur- 
key from  each  other's  throats,  and  in  the 
Camp  David  accords  of  1978,  when  he  played 
such  a  critical  role  in  keeping  Israel  and 
Egypt  at  the  bargaining  table. 

Each  time,  as  in  Yugoslavia,  he  bore  down 
on  them  relentlessly  with  the  simple  credo: 
Killing  is  wrong— and  most  decidedly  not  in 
your  real  interest. 

"I  explained  to  the  leaders  of  the  Serbs  and 
Croats,"  he  said  in  a  recent  interview  in  his 
midtown  New  York  office,  "that  they  had  to 
choose  between  settling  for  less  and  continu- 
ing to  kill  each  other.  I  explained  that  more 
killing  would  not  lead  to  a  durable  solution. 
I  explained  that  they  were  only  damaging 
themselves  and  their  people,  and  that  they 
were  only  putting  off  the  day  when  they 
would  do  what  they  knew  they  would  have  to 
do — live  and  work  together." 

Mr.  Vance's  words  of  reason  and  humanity 
were  not  new  to  me.  His  life  and  mine  have 
intertwined  many  times  in  politics  and 
friendship.  He  gave  me  great  honor  when  he 
asked  me  to  run  the  State  Department's  Bu- 
reau of  Politico-Military  Affairs  during  the 
Carter  Administration. 

Perhaps  the  words  were  not  novel  to  the 
Serbs  and  Croats  either.  But  they  had  to 
note  something  special  about  the  man  who 
was  saying  to  them:  He  was  an  absolute  mule 


in  the  pursuit  of  agreement.  His  oratory 
would  never  be  overwhelming,  but  he  would 
never  tire  of  pressing  for  common  ground. 

Cy  Vance's  stubbornness  would  prove  a 
match  for  their  fiery  nationalism.  And  his 
morality,  coming  as  it  did  more  from  bone 
marrow  than  the  mind  would  prove  as  strong 
as  their  mutual  historical  hatreds. 

Also,  he  was  not  above  tossing  in  remind- 
ers that  failure  to  stop  the  killing  would  lead 
to  a  cutting  off  of  all  outside  aid  and  com- 
merce. And  he  would  wait  and  wait  until 
pressures  for  settlement  grew  inside  and  out- 
side Yugoslavia,  and  help  these  pressures 
along. 

"In  almost  every  conflict,  the  natural 
tendency  is  to  look  at  the  other  side  as  evil." 
he  said.  "That's  human  nature.  On  the  other 
hand,  you  need  to  find  solutions  to  political 
problems  that  lead  to  killing." 

But  Mr.  Vance,  a  Navy  officer  in  World 
War  II  and  a  former  Deputy  Secretary  of  De- 
fense, was  quick  to  point  out  that  not  all  dis- 
putes can  be  resolved  by  reason  and  com- 
promise because  some  adversaries  are  simply 
too  evil.  "There  are  extreme  cases  like  Hit- 
ler and  probably  Saddam  Hussein  with  whom 
you  cannot  negotiate.  But  even  with  Saddam 
we  probably  should  have  given  talks  more 
time. 

The  Vance  guideline  In  Yugoslavia  and  al- 
most everywhere  else  has  been  that  adver- 
saries should  be  treated  as  adversaries,  not 
devils.  And  even  with  the  worst  of  adversar- 
ies, "you  have  to  listen  to  them  "  and  "keep 
looking  for  that  point  beyond  which  it's 
against  their  interests  to  keep  on  disagree- 
ing and  fighting." 

Cyrus  Vance  always  proceeds  as  a  lawyer. 
not  a  philosopher.  He  would  be  the  last  to 
pretend  otherwise.  His  persuasive  power 
rests  in  his  rectitude,  in  stubbornly  knowing 
what  is  right  and  in  stubbornly  knowing  that 
killing  is  almost  always  wrong. 

This  is  what  sets  him  apart  from  so  many 
leaders  who  fear  to  fail  even  in  pursuit  of 
peace  and  so  abandon  the  quest.  Is  this  not  a 
Nobel  quality? 


HANS  BETHE  ON  STAR  WARS 

Mr.  MOYNIHAN.  Mr.  President,  last 
week  the  Committee  on  Foreign  Rela- 
tions was  privileged  to  hear  the  testi- 
mony of  Dr.  Hans  Bethe  of  Cornell  Uni- 
versity, one  of  the  most  distinguished 
figures  of  the  nuclear  age.  Dr.  Bethe 
was  head  of  the  theoretical  physics  di- 
vision at  Los  Alamos  and  was  standing 
next  to  Dr.  Oppenheimer  at  Alamo- 
gordo  when  the  first  nuclear  test  took 
place.  He  won  a  Nobel  Prize  in  physics 
in  1967.  His  service  to  this  country  has 
been  so  extensive  and  important  that  it 
is  scarcel.v  within  my  power  to  describe 
it. 

During  Dr.  Bethe's  testimony  I  had 
occasion  to  solicit  his  views  on  the  star 
wars  concept.  Five  years  before  Presi- 
dent Reagan  made  his  now  famous 
speech  about  an  antimissile  shield  that 
would  render  nuclear  missiles  impotent 
and  obsolete  Dr.  Bethe  warned  me  that 
such  a  proposal  was  coming.  He  has 
continued  to  study  this  issue  closely 
and  has  strong  feelings  on  the  subject 
which  I  think  will  be  of  interest  to  the 
Senate.  Ambassador  Paul  Nitze,  an- 
other of  our  Nation's  most  distin- 
guished    public     servants,     was     also 
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present  and  contributed  his  important 
insigrhts  as  well. 

I  ask  unanimous  consent  that  my  ex- 
change with  Dr.  Bethe  and  Ambassador 
Nitze  be  printed  in  the  Record  at  this 
point,  along  with  a  Washington  Post 
editorial  of  February  27.  1992,  on  the 
same  subject. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RliCORD,  as  follows: 

hearing  before  the  commprree  on  foreign 
Relations,  February  25.  1992 

Senator  Moynihan.  I  recall  that  15  years 
ago.  Dr.  Bethe.  you  and  Mrs.  Bethe  very  gra- 
ciously came  to  lunch,  and  you  tried  to  warn 
me  ag-ainst  something  I  never  heard  of.  I 
really  didn't  know  what  you  were  talking 
about.  It  turned  out  to  be  Star  Wars. 

You  described,  as  I  recall,  having  met  with 
a  Soviet  physicist  in  a  conference  in  Rome  or 
some  such  place  and  you  both  agreed  that 
there  were  those  people  who  thought  one 
could  have  a  small  nuclear  device  e.xplode  in 
space  and  send  out  a  laser  beam  that  would 
zap  something  on  the  other  side  of  the  uni- 
verse. You  both  agreed  that  it  was  crazy  but 
that  there  were  plenty  of  crazy  people  in 
both  our  countries  and  they  were  likely  to 
try  it.  You  were  not  wrong. 

But  now  we  are  further  down  in  our  no- 
tions. Brilliant  Pebbles  I  think  is  the  most 
recent  formulation. 

Do  you  think  we  should  pursue  this  kind  of 
anti-missile  technology  at  this  level?  I  know 
that  you  thought  at  the  grand  level  it  would 
not  prove  coherent,  and  it  did  not.  But  might 
it  at  a  lower  level?  Did  you  have  any 
thoughts  for  us  on  this? 

Dr.  Bethe.  I  have  a  strong  opinion  on  Star 
Wars.  I  thought  it  was  misconceived  from 
the  beginning,  and  by  now  I  think  there  is  no 
reason  at  all  to  pursue  it  or  to  pursue  any 
variation  of  it. 

Senator  Moynihan.  Or  to  pursue  any  vari- 
ation of  it. 

Dr.  Bethe.  The  Brilliant  Pebbles,  in  con- 
trast to  the  X-ray  laser,  are  likely  to  be 
technically  feasible.  But  I  am  terribly  nerv- 
ous about  having  1.000  such  devices  cruising 
about  above  the  atmosphere.  One  of  them 
might  hit  an  asteroid.  They  tell  me  and  I 
think  they  are  right  that  they  have  pre- 
cautions against  that.  But  I  believe  that  the 
only  thing  that  should  be  done  is  research. 
That  should  continue.  But  we  should  not  de- 
ploy any  of  these  devices. 

Senator  Moynihan.  Did  I  hear  you  cor- 
rectly when  you  said  that  it  might  hit  an  as- 
teroid? 

Dr.  Bethe.  Yes. 

Senator  Moynihan.  I  thought  for  a  moment 
you  had  said  "astronaut."  But  it  might  be 
both  or  either,  for  that  matter,  if  it  comes  to 
it. 

May  I  say  to  the  Chairman  and  to  my  col- 
league. Senator  Robb,  that  in  1977.  Hans 
Bethe  on  our  back  porch  in  upstate  New 
York,  said  one  of  these  days  some  crazy  sci- 
entist is  going  to  come  along  to  you  fellows 
in  the  Senate  and  say  I  have  a  plan  whereby 
we  put  these  nuclear  weapons  in  place  all 
over  the  atmosphere  and  at  a  certain  point 
we  detonate  them  and  they  produce  a  laser 
and  it  goes  zap.  And  he  said  it's  coming  and 
when  it  comes,  tell  those  people  they  are 
loony. 

Well,  it  came,  just  as  he  predicted.  In  1945. 
he  wrote  that  the  Soviets  could  have  the 
bomb  in  5  years;  they  got  it  in  4.  After  our 
luncheon  in  1977  we  got  Star  Wars  in  5,  I 
think. 

We  could  have  saved  ourselves  a  lot  of 
grief,  it  seems  to  me,  if  we  had  listened  to 


you  in  the  first  place.  You  know,  the  people 
who  built  these  bombs  know  something 
about  how  they  work.  Dr.  Bethe,  you've  even 
suggested  you  could  go  down  into  the  base- 
ment and  turn  uranium  into  reactor  fuel.  It 
is  not  that  much  of  a  technical  feat. 

But  you  would  keep  the  research  going  on 
the  general  principle  that  you  ought  to  know 
as  much  physics  as  you  can  but  leave  it  on 
the  ground  and  not  deploy  any  Brilliant  Peb- 
bles or  Sullen  Sods  or  whatever. 

Dr.  Bethe.  I  think  we  should  not  deploy 
any  of  this.  I  think  even  if  they  are  effective, 
everybody  has  agreed  that  they  are  no  good 
against  a  strong  enemy  like  the  Soviet 
Union  used  to  be.  I  think  it  would  be  a  mis- 
take to  deploy  such  devices  against  acciden- 
tal launch  of  Third  World  countries. 

Is  that  the  answer  you  wanted? 

Senator  Moynihan.  Yes.  I  wanted  your 
view,  but  that  was  the  question  I  wanted  an- 
swered. Yes. 

Does  Ambassador  Nitze  have  a  different 
view? 

Ambassador  NrrzE.  I  think  the  terms  in- 
volved are  very  confusing  and  are  not  pre- 
cisely defined.  With  respect  to  the  intercep- 
tion of  shorter-range  ballistic  missiles,  for 
instance,  such  as  the  Patriot  missile,  which 
was  used  during  the  Gulf  War.  I  think  that  is 
an  important  thing  which  one  should  con- 
tinue to  develop. 

Dr.  Bi-rTHE.  (Nods  affirmatively.] 

Senator  Moynihan.  I  think  you  are  getting 
agreement  from  your  colleague  at  the  table. 
But  those  are  ground-based  or  at  least  based 
within  the  atmosphere. 

Ambassador  Nitze.  They  are  ground  based, 
the  Patriot  missile.  I  think  most  of  the  de- 
vices which  might  be  used  against,  for  in- 
stance, shorter-range  things,  such  as  SCUDS, 
would  be  ground-based.  But  there  are  some 
that  are  not. 

The  man  who  really  invented  Brilliant 
Pebbles— I  forget  his  name— now  works  at 
Los  Alamos  and  he  believes  that  one  ought 
to  go  for  something  which  he  calls  "burros," 
being  the  stupidest  animal  around.  Instead 
of  having  these  bright  interceptors,  you  have 
ones  with  low  capability  but  which  would  be 
very  good  against  shorter  range  missiles, 
which  would  be  in  the  lower  atmosphere.  I 
think  he  may  be  right  about  that. 

So  if  there  are  ways  and  means  of  dealing 
with  the  shorter  range  threats,  which  the 
Saddam  Husseins  or  the  Iraqis  and  so  forth 
are  capable  of,  I  think  we  ought  to  be  willing 
to  deploy  those  in  the  event  the  technology 
works  out. 

So  it's  a  question  of  I  want  to  know  pre- 
cisely what  it  is  that  we  are  talking  about 
when  we  say  don't  do  it  or  do  do  it. 

Senator  Moynihan.  Dr.  Bethe  does  not 
seems  to  disagree  with  that. 

Dr.  Bethe.  I  agree  that  it  would  be  good  to 
have  an  effective  means  against  shorter- 
range  missiles.  Brilliant  Pebbles  is  not  the 
right  thing,  and  I  believe  some  knowledge- 
able people  think  that  we  can  have  such  a 
device.  When  we  see  one,  I  am  in  favor  of  it. 

Senator  Moynihan.  Thank  you  very  much. 

[From  the  New  York  Times,  Feb.  27,  1992] 
DON'T  Rush  To  Deploy  ABM's 

When  Iraqi  Scuds  began  slamming  into  Is- 
rael and  Saudi  Arabia,  they  sent  a  shudder 
through  Americans.  How  long  would  a  new 
nuclear-armed  Ii'aq  take  to  build  missiles  ca- 
pable of  reaching  the  United  States?  Sensing 
the  anxiety,  Congress  wants  to  deploy  anti- 
missile defenses  on  the  ground,  starting  in 
1996. 

But  why  rush  into  a  costly  deployment 
when    U.S.    intelligence    indicates   that   the 


danger  from  renegade  third  world  nations  is 
still  on  the  distant  horizon?  Further  re- 
search is  surely  justified,  but  there  is  no 
compelling  reason  now  to  install  anti-missile 
defenses. 

True,  such  defenses  could  also  offer  some 
protection  against  an  accidental  or  unau- 
thorized launch  of  missiles  from  Russia.  But 
the  quicker,  cheaper  way  to  reduce  that  risk 
is  to  negotiate  deep  cuts  in  offensive  missiles 
and  take  the  rest  off  hair-trigger  alert.  Once 
that  is  done,  the  U.S.  could  try  to  work  out 
ways  to  deploy  defenses  in  cooperation  with 
Moscow. 

Limited  anti-missile  defenses  could  protect 
the  nation  against  only  some  dangers.  They 
could  detect  a  few  ICBM's  traveling  over  the 
North  Pole  and  destroy  them  with  ground- 
based  anti-missile  missiles.  But  far  more 
elaborate  and  expensive  defenses  would  be 
needed  to  protect  against  missiles  launched 
from  a  submarine  offshore.  And  such  de- 
fenses would  be  useless  against  airplanes  or 
cruise  missiles,  or  against  bombs  smuggled 
Into  the  U.S.  in  a  suitcase. 

Buying  antiballistic  missiles  is  like  buying 
insurance  against  lightning  but  not  against 
fire  or  theft.  And  even  limited  ABM  defenses 
would  cost  billions  more  than  any  other  Pen- 
tagon progi-am  in  history. 

If  Washington  nevertheless  decides  that  de- 
fenses are  worth  the  price,  it  will  need  Mos- 
cow's consent.  That's  because  an  effective 
limited  defense  can  work  only  against  a 
minimal  offense.  That  requires  deep  cuts  in 
missiles.  But  Moscow  might  balk  at  such 
cuts  because  defenses  could  negate  the  retal- 
iatory capability  of  remaining  offenses,  en- 
dangering deterrence. 

Hard-liners  in  Washington  want  to  take 
advantage  of  Moscow's  weakness  and  deploy 
defenses  unilaterally.  But  nothing  would  re- 
vive Moscow's  military-industrial  complex 
or  restore  hard-line  rule  quicker  than  such  a 
threat. 

Some  Star  Wars  enthusiasts  see  in  recent 
statements  by  Boris  Yeltsin,  the  Russian 
President,  a  willingness  to  cooperate  on  de- 
fenses. He  called  for  the  U.S.  and  Russia  "to 
develop,  then  create  and  jointly  operate  a 
global  defense  system," 

But  their  excitement  seems  premature.  Mr. 
Yeltsin's  idea  of  cooperation  is  much  more 
comprehensive  than  anything  Washington 
seems  ready  to  embrace.  Strategic  Defense 
Initiative  officials  have  expressed  interest  in 
buying  critical  technologies  from  the  Rus- 
sians. But  the  Administration  has  yet  to 
allow  the  sale  even  of  personal  computers  to 
Russia,  never  mind  sharing  S.D.I,  tech- 
nology, subsidizing  Russia's  protection  or 
consulting  over  use  of  its  own  ABM's. 

Mr.  Yeltsin  was  also  careful  to  insist  that 
any  defensive  system  "strengthen  stability 
against  a  background  of  sharp  cuts  In  strate- 
gic offensive  arms."  That  condition  won't  be 
easy  to  satisfy.  But  by  deploying  ABM's 
without  satisfying  it,  Washington  will  en- 
danger, not  defend,  the  peace. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from    the    President    of    the    United 
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states  submitting  sundry  nominations, 
a  treaty,  and  a  withdrawal  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations,  treaty,  and  with- 
drawal received  toda.y  are  printed  at 
the  end  of  the  Senate  proceedings.) 


REPORT  ON  HAZARDOUS  MATE- 
RIALS TRANSPORTATION  MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  RECESS— 
PM  112 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  March  2.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  reports; 
which  was  referred  to  the  Committee 
on  Commerce,  Science  and  Transpor- 
tation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  section  109(e)  of  the  Hazardous  Mate- 
rials Transportation  Act  (Public  Law 
96-633;  49  U.S.C.  1808(e)),  I  transmit 
herewith  the  Annual  Report  on  Hazard- 
ous Materials  Transportation  for  cal- 
endar year  1990. 

George  Bush. 
The  White  House,  March  2, 1992. 


AGREEMENT  BETWEEN  UNITED 
STATES  AND  REPUBLIC  OF  FIN- 
LAND ON  SOCIAL  SECURITY 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RE- 
CESS—PM  113 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1991,  the  Sec- 
retary of  the  Senate,  on  March  2.  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers: 
which  was  referred  to  the  Committee 
on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act.  as  amended  by  the 
Social  Security  Amendments  of  1977 
(Public  Law  95-216:  42  U.S.C.  433(e)(1)). 
I  transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Republic  of  Finland  on  Social 
Security,  which  consists  of  two  sepa- 
rate instruments— a  principal  agree- 
ment and  an  administrative  arrange- 
ment. The  agreement  was  signed  at 
Helsinki  on  June  3.  1991. 

The  United  States-Finland  agree- 
ment is  similar  in  objective  to  the  so- 
cial security  agreements  already  in 
force  with  Austria,  Belgium.  Canada, 
France.  Germany.  Italy,  the  Nether- 
lands, Norway,  Portugal,  Spain,  Swe- 
den, Switzerland,  and  the  United  King- 
dom. Such  bilateral  agreements  pro- 
vide for  limited  coordination  between 
the  United  States  and  foreign  social  se- 


curity systems  to  eliminate  dual  social 
security  coverage  and  taxation,  and  to 
help  prevent  the  loss  of  benefit  protec- 
tion that  can  occur  when  workers  di- 
vide their  careers  between  two  coun- 
tries. 

I  also  transmit  for  the  information  of 
the  Congress  a  report  prepared  by  the 
Department  of  Health  and  Human 
Services,  providing  explanation  of  the 
key  points  of  the  agreement,  along 
with  a  paragraph-by-paragraph  expla- 
nation of  the  provisions  of  the  prin- 
cipal agreement  and  the  related  admin- 
istrative arrangement.  In  addition,  as 
required  by  section  433(e)(1)  of  the  So- 
cial Security  Act,  a  report  on  the  effect 
of  the  agreement  on  income  and  ex- 
penditures of  the  U.S.  Social  Security 
program  and  the  number  of  individuals 
affected  by  the  agreement  is  also  en- 
closed. I  note  that  the  Department  of 
State  and  the  Department  of  Health 
and  Human  Services  have  rec- 
ommended the  agreement  and  related 
documents  to  me. 

I  commend  the  Agreement  between 
the  United  States  of  America  and  the 
Republic  of  Finland  on  Social  Security 
and  related  documents. 

George  Bush. 

The  White  House.  March  2. 1992. 


REPORT  ON  HARVEST  OF  YELLOW- 
FIN  TUNA— MESSAGE  FROM  THE 
PRESIDENT— PM  114 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States:  which  was  referred  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  sub- 
section (b)  of  the  Pelly  Amendment  to 
the  Fishermen's  Protective  Act  of  1967. 
as  amended  (22  U.S.C,  1978(b)),  I  am  re- 
porting to  you  that  the  Secretary  of 
Commerce  reported  to  me  that  ship- 
ments of  yellowfin  tuna  or  products  de- 
rived from  yellowfin  tuna  harvested  by 
Venezuela  in  the  eastern  tropical  Pa- 
cific Ocean  (ETP)  have  been  prohibited 
from  the  countries  of  Costa  Rica. 
France,  and  Italy  since  June  25.  1991. 

The  Secretary's  letter  to  me  is 
deemed  to  be  a  certification  for  the 
purposes  of  subsection  (a)  of  the  Pelly 
Amendment.  Subsection  (a)  requires 
that  I  consider  and,  at  my  discretion, 
order  the  prohibition  of  imports  into 
the  United  States  of  fish  and  fish  prod- 
ucts from  Costa  Rica.  France,  and  Italy 
to  the  extent  that  such  prohibition  is 
consistent  with  the  General  Agreement 
on  Tariffs  and  Trade.  Subsection  (b)  re- 
quires me  to  report  to  the  Congress 
within  60  days  following  certification 
on  the  actions  taken  pursuant  to  the 
certification;  if  all  fish  imports  have 
not  been  prohibited,  the  report  must 
state  the  reasons  for  so  doing. 

After  thorough  review.  I  have  deter- 
mined   that    sanctions    against    Costa 


Rica.  France,  and  Italy  will  not  be  im- 
posed at  this  time  while  we  continue  to 
work  toward  an  international  dolphin 
conservation  program  in  the  ETP. 
Costa  Rica.  France,  and  Italy  will  con- 
tinue to  be  certified.  I  will  make  fur- 
ther reports  to  you  as  developments 
warrant. 

George  Bush. 
The  White  House.  March  3.  1992. 


MESSAGE  FROM  THE  HOUSE 

At  2:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3844.  An  act  to  assure  the  protection 
of  certain  Haitians  in  the  custody  of  the 
United  States,  and  for  other  purposes:  and 

H.R.  4210.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4210.  An  act  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families:  to  the  Committee 
on  Finance. 


MEASURES  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  3844.  An  act  to  assure  the  protection 
of  cei'tain  Haitians  in  the  custody  of  the 
United  States,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2687.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions), transmitting,  pursuant  to  law.  a  re- 
port describing  the  extent  to  which  commer- 
cial and  industrial  type  functions  were  per- 
formed by  Department  of  Defense  contrac- 
tors for  fiscal  year  1991;  to  the  Committee  on 
Armed  Services. 

EC-2688.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law,  a  report  on  the  implementation 
of  a  reduced  Departmental  force  structure  in 
conjunction  with  a  lessening  of  world  ten- 
sions; to  the  Committee  on  Armed  Services. 

EC-2689.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting,  pursuant 
to  law,  notice  of  a  breach  of  the  Unit  Cost 
threshold  of  a  major  defense  program  acqui- 
sition cost:  to  the  Committee  on  Armed 
Services. 

EC-2e90.  A  communication  from  the  Chair- 
man of  the  Board  of  Directors.  Panama 
Canal  Commission,  transmitting,  a  draft  of 
proposed   legislation   to  authorize   expendi- 
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tures  for  Fiscal  Year  1993.  for  the  Panama 
Canal  Commission  to  operate  and  maintain 
the  Panama  Canal  and  for  other  purposes:  to 
the  Conunittee  on  Armed  Services. 

EC-2691.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation:  to  the  Com- 
mittee on  the  Budget. 

EC-2692.  A  communication  from  the  Acting 
Secretary  of  Commerce,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Visiting 
Committee  on  Advanced  Technology  of  the 
National  Institute  of  SUndards  and  Tech- 
nology for  calendar  year  1991:  to  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation. 

EC-2693.  A  communication  from  the  Acting 
Secretary  of  Transportation,  transmitting, 
pursuant  to  law,  the  annual  report  on  the 
relative  cost  of  construction  or  recondition- 
ing of  comparable  ocean  vessels  in  shipyards 
in  the  various  coastal  districts  of  the  United 
States,  together  with  recommendations  as  to 
how  shipyards  may  compete  for  work  on  an 
equalized  basis  for  calendar  year  1991;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-2694.  A  communication  from  the  Acting 
Deputy  Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2695.  A  communication  from  the  Dep- 
uty Assistant  General  Counsel.  Department 
of  Energy,  transmitting,  pursuant  to  law.  a 
notice  of  meetings  related  to  the  Inter- 
national Energy  Program:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2696.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting, 
a  draft  of  proposed  legislation  to  amend  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  as  amended,  to  extend  authority 
to  collect  abandoned  mine  reclamation  fees: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2697.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  quarterly  report  on  ^he  expenditure 
and  need  for  worder  adjustment  assistance 
training  funds  under  the  Trade  Act  of  1974:  to 
the  Committee  on  Finance. 

EC-2698.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  authorize 
recovery  of  supplemental  security  income 
overpayments  from  social  security  benefits; 
to  the  Committee  on  Finance. 

EC-2699.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  part  D  of  title  IV  of  the  Social  Secu- 
rity Act  to  authorize  financial  incentives  for 
more  effective  child  support  enforcement 
programs,  to  provide  for  the  charging  of  fees 
for  State  child  support  enforcement  services, 
and  for  other  purposes:  to  the  Committee  on 
Finance. 

EC-2700.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
provide  for  equity  in  the  Medicare  Supple- 
mentary Medical  Insurance  Premium:  to  the 
Committee  on  Finance. 

EC-2701.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  title  XIX  of  the  Social  Security  Act 


to  add  requirements  concerning  health  insur- 
ance coverage  of  children  by  absent  parents; 
to  the  Committee  on  Finance. 

EC-2702.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  enable  re- 
cipients of  aid  to  families  with  dependent 
children  to  set  aside  savings  in  order  to 
achieve  self-sufficiency  through  self-employ- 
ment or  other  means  to  improve  their  ability 
to  obtain  and  retain  employment  or  for  the 
purchase  of  a  home:  to  the  Committee  on  Fi- 
nance. 

EC-2703.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to  re- 
duce costs  in  the  Medicare  program,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

EC-2704.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  specify  the 
purposes  and  duration  of  emergency  assist- 
ance under  part  A  of  title  IV;  to  the  Commit- 
tee on  Finance. 

EC-2705.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  a  report  entitled  "Enterprise  for 
the  Americas  Initiative:  A  Vision  for  Eco- 
nomic Growth  in  the  Western  Hemisphere"; 
to  the  Committee  on  Foreign  Relations. 

EC-2706.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  on  programs,  transactions  and 
other  relations  conducted  or  carried  out  by 
any  agency  of  the  U.S.  Government  with  re- 
spect to  Taiwan:  to  the  Committee  on  For- 
eign Relations. 

EC-2707.  A  communication  from  the  In- 
spector General  of  the  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  a  re- 
port on  the  Department's  Compliance  with, 
and  the  Effectiveness  of,  the  Anti-Lobbying 
Act:  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2708.  A  communication  from  the  Envi- 
ronmental Protection  Agency,  transmitting, 
pursuant  to  law,  the  annual  report  summa- 
rizing actions  taken  under  the  Program 
Fraud  Civil  Remedies  Act  for  the  year  end- 
ing September  30,  1991:  to  the  Committee  on 
Governmental  Affairs. 

EC-2709.  A  communication  from  the  Chair- 
man of  the  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law,  the  annual  report  of  the  Com- 
mission for  the  Calendar  year  1991;  to  the 
Committee  on  Governmental  Affairs. 

EC-2710.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-151  adopted  by  the  Council  on  Feb- 
ruary 4.  1992:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2711.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-157  as  adopted  by  the  Council  on 
February  4,  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2712.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-158  as  adopted  by  the  Council  on 
February  4,  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2713.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-159  as  adopted  by  the  Council  on 
February  4,  1992:  to  the  Committee  on  Gov- 
ernmental Affairs. 


EC-2714.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-160  as  adopted  by  the  Council  on 
February  4.  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2715.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  copies  of 
D.C.  Act  9-161  as  adopted  by  the  Council  on 
February  4.  1992:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2716.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-162  as  adopted  by  the  Council  on 
February  4,  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2717.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC-2718.  A  communication  from  the  Direc- 
tor of  Public  Affairs  and  Press  Secretary, 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  the  annual  report  of  the  De- 
partment under  the  Freedom  of  Information 
Act  for  calendar  year  1991:  to  the  Committee 
on  the  Judiciary. 

EC-2719.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  .Judici- 
ary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1729.  A  bill  to  amend  the  Public  Health 
Service  Act  to  require  drug  manufacturers  to 
provide  affordable  prices  for  drugs  purchased 
by  certain  entities  funded  under  the  Public 
Health  Service  Act,  and  for  other  purposes 
(Rept.  No.  102-259). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 
S.  2303.  A  bill  to  amend  title  IV  of  the  So- 
cial Security  Act  to  require  full  funding  of 
the  job  opportunity  and  basic  skills  training 
program  under  part  F  of  such  title,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By    Mr.    LAUTENBERG    (for    himself. 
Mr.     Simon,     Mr.     DixoN,    and     Mr. 
Metzenbaum): 
S.  2304.  A  bill  to  amend  title  18,  United 
States  Code,    to   permanently    prohibit   the 
possession  of  firearms  by  persons  who  have 
been  convicted  of  a  violent  felony,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Hatch,  Mr.  Simi'son,  Mr.  Gkassi.ev, 
Mr.  Specter.  Mr.  Brown,  Mr.  dole. 
Mr.  Gramm,  Mr.  Lorr,  Mr.  D'A.mato, 
Mr.  Stevens,  Mr.  Wallop,  Mr, 
McCain,  Mr.  Nickles,  Mr.  domenici, 


Mr.  McCONNELL,  Mr.  Garn,  Mr.  Bond, 
Mr.  Coats,  Mr.  Murkowski,  Mr. 
Roth,  Mr.  Mack,  Mr.  Craig,  Mr. 
Smith,  Mr.  Burns,  Mr.  Seymour,  Mr. 
Warner,  and  Mr.  Hel.ms): 
S.  2305.  A  bill  to  control  and  prevent  crime: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BOND  (for  himself.  Mr.  RiEGLE. 

Mr.   Durenberger.   Mr.   Chafee.   Mr. 

Cohen.  Mr.  Dankorth.  Mr.  Domenici. 

Mr.  McCain,  and  Mr.  Simps(jn): 

S.  2306.  A  bill  to  amend  the  Social  Securit.v 

Act  to  provide  for  the  designation  of  certain 

health   insurance   plans   as   qualified   plans. 

and  for  other  purpcses;  to  the  Committee  on 

Finance. 

By  Mr.  CONRAD: 
S.  2307.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  temporary  spe- 
cial depreciation  allowance  permanent  for 
certain  farm-processing  equipment,  and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance. 

By   Mr.   KERRY   (for   himself  and   Mr. 
KENNEDY): 

S.  2308.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  im- 
provement of  the  quality  of  Boston  Harbor 
and  adjacent  waters;  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  PRESSLER: 
S.  2309.  A  bill  to  require  the  Federal  Com- 
munications Commission  to  use  all  available 
methods  and  procedures  to  free  radio  spec- 
trum for  new.  emerging  technologies  and 
services:  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr.  MOYNIHAN: 
S.  2310.  A  bill  to  reduce  the  authorized 
number  of  officers  of  the  United  States  Se- 
cret Service  Uniformed  Division  from  1,200 
to  1,000:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SARBANES: 
S.J.  Res.  263.   A  joint  resolution  to  des- 
ignate May  4,  1992.  through  May  10,  1992,  as 
"Public  Service  Recognition  Week';   to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  SIMPSON  (for  himself,  Mr.  Sey- 
mour, and  Mr.  Cran.ston): 
S.  Res.  262.  A  resolution  to  express  the  sor- 
row of  the  Senate  upon  the  death  of  Samuel 
Ichiye  Hayakawa.  former  Senator  from  the 
State  of  California;  considered  and  agreed  to. 
By  Mr.  INOUYE  (for  Mr.  LEAHY): 
S.  Res.  263.  A  resolution  authorizing  the  re- 
printing    of     the     publication     "Circle     of 
Poison';  considered  and  agreed  to. 
By  Mr.  WARNER: 
S.  Con.  Res.  97.  A  concurrent  resolution  to 
commemorate  the  50th  anniversary  of  the 
Battle  of  Midway;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  MOYNIHAN: 
S.  2303.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require  full 
funding  of  the  job  opportunity  and 
basic  skills  training  program  under 
part  F  of  such  title,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


work  for  welfare  act  of  1992 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
his  State  of  the  Union  Address  the 
President  returned  once  again  to  an 
issue  which  has  concerned  American 
Presidents  for  some  three  decades: 

Ask  American  parents  what  they  dislike 
about  how  things  are  in  our  country,  and 
chances  are  good  that  pretty  soon  they'll  get 
to  welfare. 

Americans  are  the  most  generous  people  on 
earth.  But  we  have  to  go  back  to  the  insight 
of  Franklin  Roosevelt  who,  when  he  spoke  of 
what  became  the  welfare  program,  warned 
that  it  must  not  become  "a  narcotic"  and  a 
"subtle  destroyer"  of  the  spirit. 

Welfare  was  never  meant  to  be  a  lifestyle: 
it  was  never  meant  to  be  a  habit:  It  was 
never  supposed  to  be  passed  from  generation 
to  generation  like  a  legacy. 

It's  time  to  replace  the  assumptions  of  the 
welfare  state,  and  help  reform  the  welfare 
system. 

Just  recently  the  President's  re-elec- 
tion campaign  has  produced  a  tele- 
vision advertisement  entitled  "Agen- 
da." The  President  returns  to  his  State 
of  the  Union  theme,  pledging:  "to 
change  welfare  and  make  the  able  bod- 
ied work. *  *  *" 

Toda.v  I  am  introducing  a  bill  to  do 
just  that.  It  can  be  on  the  President's 
desk  by  March  20. 

The  citations  in  President  Bush's 
State  of  the  Union  Address  were  from 
President  Roosevelt's  State  of  the 
Union  of  1935.  FDR  was  not  addressing 
the  subject  of  welfare  as  we  know  it 
today.  He  was  referring,  as  he  stated, 
to  the  then  gigantic  "relief  rolls" 
which  cared  for  able-bodied  men  and 
their  families  in  the  depths  of  the 
Great  Depression.  Probably  a  quarter 
of  the  work  force  was  then  unem- 
ployed. He  was  proposing  a  giant  public 
works  program. 

What  we  now  call  welfare  is  title  IV 
of  the  Social  Security  Act  which  was 
enacted  later  in  1935.  Originally  de- 
signed as  a  "widow's  pension."  it  has 
since  become  a  vast  program  support- 
ing single  parent,  female  headed  house- 
holds. There  are  at  present  twice  as 
many  AFDC  cases  as  unemployment 
cases.  AFDC  supports  some  4.4  million 
adults  at  this  time,  along  with  9  mil- 
lion children,  over  13  million  Ameri- 
cans in  all. 

In  1988  the  Family  Support  Act,  over- 
whelmingly passed  by  Congress  and 
signed  by  President  Reagan  changed 
the  terms  of  the  AFDC  program.  A  new 
social  contract  was  put  in  place.  Soci- 
et.v  will  help  the  dependent  in  return 
for  a  concerted  effort  by  dependents  to 
help  themselves.  Welfare  was  to  be 
temporary;  welfare  was  to  lead  to 
work. 

Title  II  of  the  act  created  the  Job  Op- 
portunities and  Basic  Skills  Training 
Program  [JOBS]. 

The  terms  of  the  JOBS  Program  are 
simple  and  direct.  All  able-bodied  adult 
recipients  of  AFDC  must  enroll  or  lose 
their  benefits.  The  exceptions  are 
mothers  with  children  under  age  3.  or. 
at  State  option,  under  age  1. 


The  program  has  been  coming  along. 
There  are  now  some  500.000  adults  in 
the  JOBS  pipeline,  with  about  half  that 
number  actually  in  education  or  jobs 
programs.  Current  expenditures,  in- 
cluding day  care,  are  $1.5  billion  per 
year. 

Indeed,  while  denouncing  welfare  in 
New  York  City  yesterday  Vice  Presi- 
dent Quayle  visited  and  approved 
America  Works,  a  private-for-profit  job 
training  and  placement  corporation. 
This  is  paid  for  by  the  JOBS  Program. 

However.  Federal  funds  for  JOBS  are 
capped  at  $1  billion,  and  the  State 
match  is  such  that  in  the  current  re- 
cession many  states  are  not  using  all 
the  Federal  funds  available. 

The  Work  for  Welfare  Act  of  1992 
would  respond  to  this  emergency  by: 
eliminating  the  cap  on  Federal  funds, 
and  eliminating  State  matching  re- 
quirement beyond  current  outlays. 

The  additional  funding  will  come  to 
$4.5  billion,  including  some  $1.4  billion 
for  day  care. 

The  bill  answers  the  President's  call 
for  action.  As  of  the  date  of  enactment, 
signing  up  for  JOBS  becomes  part  of 
signing  up  for  welfare. 

The  legislation  includes  a  designa- 
tion by  the  Congress  of  the  additional 
spending  as  an  emergency  requirement 
within  the  meaning  of  part  C  of  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  We  trust  the 
President  will  agree. 

The  script  for  the  President's  new 
television  advertisement  "Agenda" 
ends  with  this  stage  direction:  Pic  of 
Bush  at  desk  with  female  assistant 
handing  him  something  to  sign. 

Here  indeed  is  something  to  sign.  I 
would  hugely  welcome  the  President's 
support  for  this  bipartisan  measure.  We 
had  as  much  and  more  from  President 
Reagan. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2303 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Work  for 

Welfare  Act  of  1992  •. 

SEC,  2.  FULL  FUNDING  OF  JOB  OPPORTUNmr 
AND  BASIC  SKILLS  TRAINING  PRO- 
GRAM. 

(a)  In  General.— Section  402(a)(19)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(19))  is 
amended — 

(1)  in  subparagraph  (B)(i),  by  striking  "and 
State  resources  otherwise  permit":  and 

(2)  in  subparagraph  (E)(1),  by  striking  "and 
State  resources  otherwise  permit". 

(b)  Removal  of  Federal  Payment  Limita- 
tion AND  Imposition  of  State  Maintenance 
OK  Effort.— Section  403(k)  of  such  Act  (42 
U.S.C.  603(k))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "of  the  applicable  percent- 
ages (specified  in  such  subsection)";  and 
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(B)  by  striking  "but  such  payments"  and 
all  that  follows  through  "the  State"; 

(2)  by  striking  paragraphs  (2).  (3).  and  (4) 
and  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph; 

"(2)  In  order  to  receive  the  payments  de- 
scribed In  paragraph  (1),  each  State  must 
maintain  Its  payments  in  any  fiscal  year 
under  this  part  at  or  above  the  level  of  such 
payments  as  of  fiscal  year  1991."; 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (3);  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  State's  expenditures  for  the  costs 
of  operating  a  program  established  under 
part  F  may  be  In  cash  or  in  kind,  fairly  eval- 
uated.". 

(c)  Removal  of  Certain  Payment  Limits 
AND  Mandated  State  Participation 
Rates.— Section  403(1)  of  such  Act  (42  U.S.C. 
603(1))  is  amended— 

(1)  in  paragraph  (3)(A) — 

(A)  by  striking  "Notwithstanding  para- 
graph (1),  the"  and  inserting  "The"; 

(B)  by  striking  "(in  lieu  of  any  different 
percentage  specified  In  jjaragraph  (1)(A))"; 

(C)  in  clause  (iv),  by  striking  "11"  and  in- 
serting "40"; 

(D)  in  clause  (v).  by  striking  "15"  and  in- 
serting "50";  and 

(E)  in  clause  (vl),  by  striking  "20"  and  in- 
serting "50"; 

(2)  In  paragraph  (3)(C),  by  striking  "(in  lieu 
of  paragraph  (1)(A))"; 

(3)  in  paragraph  (4)(B)(i).  by  striking  "40" 
and  inserting  "50";  and 

(4)  by  striking  paragraphs  (1)  and  (2)  and 
redesignating  paragraphs  (3)  and  (4)  as  para- 
graphs (1)  and  (2).  respectively. 

(d)  REPEAL  OF  State  Match  Requirement 
FOR  Supportive  Services.— Section  402(g)  of 
such  Act  (42  U.S.C.  602(g))  Is  amended  by 
striking  paragraph  (3)(A)  and  inserting  the 
following: 

"(3)(A)  In  the  case  of  amounts  expended  for 
child  care  pursuant  to  paragraph  (1)(A)  by 
any  State  to  which  section  1108  does  not 
apply,  there  shall  be  no  requirements  for 
State  resources  for  purposes  of  section  403(a). 
except  that  no  such  State  shall  expend 
amounts  for  child  care  in  any  fiscal  year  less 
than  the  amount  such  State  expended  in  fis- 
cal year  1992.". 

(e)  Time  Limitation.— Section  482(b)  of 
such  Act  (42  U.S.C.  682(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  For  all  individuals  required  to  partici- 
pate in  the  program  pursuant  to  section 
402(a)(19)(C).  the  State  agency  shall  conduct 
the  assessment,  develop  the  employability 
plan,  and  refer  the  individuals  to  a  program 
component  (as  required  in  this  subsection) 
within  60  days  of  the  date  upon  which  the  in- 
dividual is  found  eligible  for  such  program.". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  expenditures  made  after  Sep- 
tember 30,  1992. 

SEC.  3.  EMERGENCY  DESIGNATION. 

(a)  Emergency  Designation.— Pursuant  to 
sections  251(b)(2)(D)(i)  and  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  the  Congress  hereby  designates 
all  direct  spending  amounts  provided  by  this 
Act  (for  all  fiscal  years)  and  all  appropria- 
tions authorized  by  this  Act  (for  all  fiscal 
years)  as  emergency  requirements  within  the 
meaning  of  part  C  of  the  Balanced  Budget 
and  Elmergency  Deficit  Control  Act  of  1985. 

(b)  Effectiveness.— Notwithstanding  any 
other  provision  of  law  or  any  other  provision 
of  this  Act,  none  of  the  preceding  sections  of 
this  Act  shall  take  effect  unless,  not  later 


than  the  date  of  the  enactment  of  this  Act, 
the  President  submits  to  the  Congress  a 
written  designation  of  all  direct  spending 
amounts  provided  by  this  Act  (for  all  fiscal 
years)  and  all  appropriations  authorized  by 
this  Act  (for  all  fiscal  years)  as  emergency 
requirements  within  the  meaning  of  part  C 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.» 


By  Mr.  LAUTENBERG  (for  him- 
self. Mr.  Simon.  Mr.  Dixon,  and 
Mr.  Metzenbaum): 
S.  2301.  A  bill  to  amend  title  18.  Unit- 
ed  States   Code,    to   permanently   pro- 
hibit the  possession  of  firearms  by  per- 
sons who  have  been  convicted  of  a  vio- 
lent felony,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

stop  arming  felons  act  (SAFE) 

•  Mr.  LAUTENBERG.  Mr.  President, 
today,  alont?  with  Senators  Simon. 
Dixon,  and  Metzenbaum.  I  am  intro- 
ducing leffislation,  the  Stop  Arminjr 
Felons  Act.  or  the  SAFE  Act,  to  close 
two  loopholes  in  current  law  that  allow 
convicted  violent  felons  to  possess  and 
traffic  in  firearms. 

The  bill  would  abolish  a  procedure  by 
which  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  can  waive  Federal  fii'e- 
arm  restrictions  for  individuals  other- 
wise prohibited  from  possessinf?  fire- 
arms. In  addition,  the  bill  would  end  a 
practice  by  which  States  are  restoring 
the  firearm  rights  of  individuals  con- 
victed of  violent  felonies. 

In  essence,  Mr.  President,  this  bill 
stands  for  two  propositions. 

First,  convicted  violent  felons  should 
not  be  allowed  to  possess  firearms. 

Second,  taxpayers  should  not  be 
forced  to  pa.y  $10,000  so  that  a  con- 
victed felon  can  possess  these  deadly 
weapons. 

Mr.  President,  its  hard  to  believe 
that  many  Americans  would  disagree 
with  these  propositions.  They're  not 
exactly  radical.  To  the  contrary, 
they're  really  just  common  sense. 

Surely,  someone  who  has  dem- 
onstrated his  or  her  willingness  to 
commit  a  crime  of  violence  should  not 
be  entrusted  with  highly  dangerous, 
deadly  weapons. 

And  if  someone  violates  basic  social 
norms,  and  is  convicted  of  committing 
a  felony,  surely  law-abiding  taxpayers 
should  not  be  forced  to  pay  $10,000  so  he 
or  she  can  later  possess  firearms. 

Unfortunately,  the  law  in  this  area 
has  drifted  far  from  common  sense. 

Under  federal  law,  any  person  con- 
victed of  a  crime  punishable  by  a  term 
of  imprisonment  exceeding  1  year  is 
prohibited  from  possessing,  receiving, 
shipping  interstate,  or  transporting 
interstate,  any  firearm  or  ammunition 
which  has  been  shipped  or  transported 
in  interstate  or  foreign  commerce. 

In  short,  felons  cannot  possess  fire- 
arms. 

However,  Mr.  President,  there  are 
two  gaping  loopholes.  I  call  them  the 
"guns  for  felons  loopholes". 

First,  if  all  the  felon's  basic  civil 
rights  have  been  restored  under  State 


law — that  is,  rights  like  the  right  to 
vote,  the  right  to  hold  public  office, 
and  the  right  to  sit  on  a  jury— then  the 
conviction  is  wiped  out  and  all  firearm 
rights  are  restored.  This  is  true  unless 
the  restoration  of  rights  explicitly 
maintains  the  firearm  ban. 

Many  States  now  automatically  re- 
store the  civil  rights  of  convicted  fel- 
ons. Sometimes,  the  restoration  is  ef- 
fective immediately  after  the  felon 
serves  his  or  her  sente.nce.  Sometimes, 
the  felon  must  wait  a  few  years. 

As  a  result  of  this  loophole,  which 
was  added  with  little  debate  in  1986, 
even  persons  convicted  of  violent 
crimes  can  legally  obtain  firearms. 
That's  wrong. 

First,  and  most  obviously,  it  endan- 
gers public  safety.  But  in  addition,  it 
impecles  Federal  prosecutore'  efforts  to 
help  State  and  local  law  enforcement 
agencies  crack  down  on  violent  offend- 
ers. Prosecutors  report  that  it's  a  very 
serious  problem. 

Our  bill  would  close  this  loophole. 
Under  the  legislation,  persons  con- 
victed of  violent  felonies  would  be 
banned  from  possessing  firearms,  re- 
gardless of  whether  a  State  restores 
other  rights. 

Let  me  turn  now  to  the  second  guns 
for  felons  loophole. 

Even  if  a  felon's  civil  rights  have  not 
been  restored  under  State  law,  the 
felon  can  still  apply  to  the  Federal  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms 
[ATF].  Upon  application,  ATF  performs 
a  broad-based  field  investigation  and 
background  check.  If  the  Bureau  be- 
lieves that  the  applicant  does  not  pose 
a  threat  to  public  safety,  it  can  grant  a 
waiver. 

Since  1985.  well  over  2.000  waivers 
have  been  granted. 

Mr.  President,  this  relief  procedure 
has  an  interesting  history.  It  was  first 
established  in  1965  not  to  permit  com- 
mon criminals  to  get  access  to  guns, 
but  to  help  out  a  particular  firearm 
manufacturer,  called  Winchester.  Win- 
chester had  pleaded  guilty  to  felony 
counts  in  a  kickback  scheme.  Because 
of  the  conviction,  Winchester  was  for- 
bidden to  ship  firearms  in  interstate 
commerce.  The  amendment  was  a.p- 
proved  to  allow  Winchester  to  stay  in 
business. 

Because  it  was  drafted  broadly,  how- 
ever, the  waiver  provision  applied  not 
only  to  corporations  like  Winchester, 
but  to  common  criminals.  Originall.v, 
waivers  were  not  available  to  those 
convicted  of  firearms  offenses.  But  the 
loophole  was  further  expanded  in  the 
1986  McClure-Volkmer  bill,  which  al- 
lowed even  persons  convicted  of  fire- 
arms offenses,  as  well  as  those  involun- 
tarily committed  to  a  mental  institu- 
tion, to  apply  for  a  waiver. 

Between  1988  and  1990,  ATF  processed 
about  3,000  applications  at  taxpayer  ex- 
pense. While  some  applications  are 
withdrawn  or  disposed  of  easily,  many 
require  a  substantial  amount  of  scarce 


time  and  resources.  ATF  officials  per- 
form investigations  that  can  last 
weeks,  including  interviews  with  fam- 
ily, friends,  and  the  police. 

In  the  late  1980s,  the  cost  of  process- 
ing and  investigating  these  petitions 
worked  out  to  about  $10,000  for  each 
waiver  granted. 

It's  hard  to  imagine  a  more  out- 
rageous waste  of  hard-earned  taxpayers 
dollars. 

Mr.  President,  from  1985  to  1991.  ATF 
spent  well  over  $20  million  to  process 
and  investigate  applications  for  relief. 
That's  more  than  $20  million  to  put 
funs  in  the  hands  of  convicted  terror- 
ists, thugs  and  the  like,  while  pressing 
domestic  needs  have  gone  unmet  and 
our  budget  deficit  has  skyrocketed. 

Of  course.  Mr.  President,  giving  fire- 
arms to  convicted  felons  is  more  than  a 
problem  of  wasted  taxpayer  dollars  and 
misallocated  ATF  resources.  It  also 
threatens  public  safet.y. 

Under  the  relief  procedure,  ATF  offi- 
cials are  required  to  guess  whether  a 
given  convicted  felon  can  be  entrusted 
with  deadly  weapons.  Needless  to  say, 
it  is  a  difficult  task.  Even  after  Bureau 
investigators  si)end  long  hours  inves- 
tigating a  particular  criminal,  there  is 
no  way  to  know  with  any  certaint.v 
whether  he  or  she  is  still  dangerous. 

Officials  are  now  forced  to  make 
these  types  of  guesses,  knowing  that  a 
mistake  could  have  tragic  con- 
sequences for  innocent  Americans:  con- 
sequences that  could  range  from  seri- 
ous bodily  injury  to  death. 

Mr.  President,  thrusting  this  heavy 
responsibility  on  ATF  officials  is  not 
fair.  It's  not  fair  to  the  innocent  Amer- 
icans whose  safety  is  at  risk.  And  it's 
not  fair  to  the  officials  themselves. 

What  happens  when  convicted  felons 
get  their  firearms  rights  back?  Well. 
some  apparently  go  back  to  their  vio- 
lent ways.  Those  granted  relief  subse- 
quently have  been  rearrested  for 
crimes  ranging  from  attempted  murder 
to  rape  and  kidnaping. 

Mr.  President,  this  simply  has  got  to 
stop.  Our  bill  would  eliminate  the  re- 
lief procedure  altogether.  As  we  see  it, 
taxpayers  shouldn't  be  forced  to  pay  a 
single  cent  to  arm  a  felon. 

Mr.  President.  I  appreciate  that 
many  Americans  are  very  concerned 
about  any  effort  that  could  lead  to  un- 
reasonable restrictions  on  the  rights  of 
law-abiding  citizens  to  get  access  to 
guns  for  sporting  or  other  lawful  pur- 
r>oses.  So  I  want  to  emphasize  some- 
thing: this  is  an  anticriminal  bill.  And 
a  protaxpayer  bill. 

It's  in  no  way  an  attack  on  the  right 
of  law-abiding  citizens  to  possess  fire- 
arms. 

I  also  want  to  emphasize  that  we  are 
not  criticizing  the  many  dedicated  men 
and  women  who  work  for  ATF.  To  the 
contrary,  the  role  they  play  is  vitally 
important,  and  they  deserve  our  appre- 
ciation and  support.  The  problem  in 
this  case  is  not  with  the  Bureau  itself. 


but  with  the  law  that  they  are  obli- 
gated to  implement. 

Mr.  President,  firearm  violence  has 
reached  epidemic  proportions.  And  we 
have  a  responsibility  to  the  victims 
and  prospective  victims  to  take  all  rea- 
sonable steps  to  keep  this  violence  to  a 
minimum.  Keeping  firearms  away  from 
convicted  violent  felons  is  the  least 
these  innocent  Americans  should  be 
able  to  expect. 

I  urge  my  colleagues  to  support  the 
legislation,  and  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in  the 
Record,  along  with  other  related  mate- 
rials. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2304 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Stop  Arming 
Felons  (SAFE)  Act". 

SEC.  2.   RESTORATION  OF  CIVIL   RIGHTS  AFTER 
CONVICTION. 

Section  921(a)(20)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  ".  or  such  restoration 
of  civil  rights  occurs  following  conviction  of 
a  crime  of  violence  (as  defined  in  section 
924(c)(3)).". 

SEC.  3.  ADMINISTRATIVE  RELIEF  FROM  CERTAIN 
FIREARMS  PROHIBITIONS. 

(a)  In  General.— Section  925(c)  of  title  18. 
United  States  Code.  Is  amended — 

(1)  in  the  first  sentence  by  inserting 
"(Other  than  a  natural  person)"  before  "who 
Is  prohibited"; 

(2)  by  striking  the  second  and  third  sen- 
tences; 

(3)  in  the  fourth  sentence— 

(A)  by  inserting  "person  (other  than  a  nat- 
ural person)  who  is  a"  before  "licensed  im- 
porter"; and 

(B)  by  striking  "his"  and  Inserting  "the 
person's":  and 

(4)  in  the  fifth  sentence,  by  inserting  "(i) 
the  name  of  the  person,  (ii)  the  disability 
with  respect  to  which  the  relief  is  granted, 
and.  if  the  disability  was  imposed  by  reason 
of  a  criminal  conviction  of  the  person,  the 
crime  for  which  and  the  court  in  which  the 
person  was  convicted,  and  (iii)"  before  "the 
reasons  therefor". 

(b)  Applicability.— The  amendments  made 
by  subsection  (a)  shall  apply  to — 

(1)  applications  for  administrative  relief 
and  actions  for  judicial  review  that  are  pend- 
ing on  the  date  of  enactment  of  this  Act;  and 

(2)  applications  for  administrative  relief 
filed  and  actions  for  judicial  review  brought 
after  the  date  of  enactment  of  this  Act. 

[From  the  Washington  Post.  Sept.  25,  1991] 
Why  Are  We  Rearming  Felons? 

In  this  era  of  budget  shortages  and  service 
cut-backs,  it  is  ludicrous  that  the  federal 
government  is  spending  money  to  help  rearm 
convicted  felons,  but  because  of  a  congres- 
sional directive,  that  is  being  done.  A  sen- 
sible federal  law  bars  convicted  felons  from 
possessing,  shipping,  transporting  or  receiv- 
ing firearms  or  ammunition,  but  an  amend- 
ment adopted  in  the  '60s  creates  a  loophole 
so  that  the  secretary  of  the  Treasury  can 
grant  relief  in  cases  where  the  applicant 
"will  not  be  likely  to  act  in  a  manner  dan- 
gerous to  public  safety."  The  Violence  Pol- 


icy Center,  which  studied  the  operation  of 
this  law  and  recently  released  a  report,  says 
that  the  loophole  was  created  as  a  favor  to 
the  Winchester  firearms  company  whose  par- 
ent corporation,  Olin  Mathieson  had  pleaded 
guilty  to  felony  counts  in  a  kickback 
scheme.  Without  the  amendment,  Win- 
chester would  have  gone  out  of  business. 

Despite  this  narrow  intent,  the  amendment 
is  broad  enough  to  accommodate  individuals, 
and  they  have  been  applying  by  the  thou- 
sands for  relief.  To  make  matters  worse. 
Congress  amendment  the  law  again  in  1986 
creating  a  right  to  appeal  an  adverse  deci- 
sion to  the  U.S.  District  Court.  Thus  while 
the  secretary  had  been  free  to  withhold  relief 
in  almost  every  case,  there  is  now  what 
amounts  to  a  presumption  that  this  privilege 
win  be  restored  and  that  he  has  to  have  a 
good  reason  for  turning  down  each  applicant. 

In  the  past  six  years,  the  Treasury's  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  has 
had  to  process  about  10.000  applications  for 
relief.  Some  are  easily  disposed  of,  but  most 
require  a  full  field  investigation  of  the  appli- 
cant, including  interviews  with  family, 
neighbors,  employers  and  the  like.  About  one 
out  of  four  requests  is  granted.  To  BATF's 
credit,  its  judgment  has  proved  wrong  in 
only  2.6  percent  of  the  c^ses.  But  the  task  of 
deciding  who  Is  not  likely  to  pose  a  danger 
to  the  community  at  some  time  in  the  future 
is  a  formidable  one.  given  the  frequency  with 
which  supposedly  reformed  and  nonviolent 
criminals  disappoint  the  psychiatrists,  pa- 
role boards  and  others  who  thought  they 
would  do  no  further  harm. 

As  far  as  we  are  concerned,  the  fewer  fel- 
ons walking  around  armed,  the  better.  Why 
is  it  wrong  to  decide  that  no  one  convicted  of 
a  felony  can  own  a  gun  again?  Why  Is  it  im- 
portant that  this  privilege  be  restored?  Fel- 
ons lose  other  rights  as  a  consequence  of 
conviction — the  right  to  vote  or  run  for  of- 
fice, for  example— which  in  most  cases  can 
only  be  restored  by  a  pardon.  Why  is  the 
privilege  of  owning  a  firearm  easier  to  re- 
gain? Congress  made  a  mistake  in  creating 
this  loophole  in  firearms  regulation,  and 
that  mistake  was  compounded  in  1986.  Legis- 
lators now  considering  the  crime  bill  should 
reassess  this  law. 

[From  the  Washington  Post,  Nov.  27.  1991] 
Four  Million  a  Year  To  Rearm  Felons 

Congress,  reluctant  for  so  long,  to  buck  the 
National  Rifle  Association,  has  come  to  un- 
derstand the  Importance  of  controlling  fire- 
arms. Whether  or  not  the  measure  becomes 
law  this  year,  both  houses  have  now  voted 
for  a  waiting  period  before  the  purchase  of  a 
handgun,  and  the  Senate  was  even  willing  to 
prohibit  the  sale  of  certain  kinds  of  semi- 
automatic assault  weapons.  Another  pro- 
posal to  limit  gun  possession,  first  suggested 
by  the  Washington-based  Violence  Policy 
Center,  was  offered  too  late  for  inclusion  in 
the  crime  bill  will  be  introduced  by  its  spon- 
sors. Rep.  Edward  Feighan  (D-Ohio)  and  Rep. 
Lawrence  Smith  (D-Fla.).  when  Congress  re- 
turns in  January. 

By  statute,  the  Treasury's  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  is  required  to 
process  applications  submitted  by  convicted 
felons  seeking  to  have  their  right  to  own 
guns  restoi-ed.  In  general,  such  individuals 
are  prohibited  from  possessing,  shipping, 
transporting  or  receiving  firearms,  but  a  spe- 
cial exception  was  created  to  allow  the  fed- 
eral government  to  restore  these  rights  in 
some  circumstances.  The  loophole  was  cre- 
ated to  save  the  Winchester  Firearms  Co. — 
whose  parent  company  had  been  convicted  in 
a  kickback  scheme— from  bankruptcy.  Un- 
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fortunately,  the  law  is  broad  enough  to  en- 
compass individuals  who  are  found  "not  like- 
ly to  act  in  a  manner  dangerous  to  public 
safety."  and  because  special  appellate  rights 
have  been  granted  to  applicants  who  are 
turned  down.  BATF  must  take  every  applica- 
tion seriously  and  be  able  to  justify  every 
ruling. 

How  does  a  federal  agency  go  about  decid- 
ing which  felons,  of  the  10,000  who  have  ap- 
plied for  restoration  of  gun  rights,  would 
constitute  a  danger  to  society  if  allowed  to 
own  a  firearm?  By  full  field  Investigations. 
Involving  interviews  with  family,  friends, 
neighbors  and  business  associates  of  the  ap- 
plicant, by  reviewing  criminal  records  and 
parole  histories  and  by  relying  on  the  expert 
judgment  of  professionals  trained  to  assess 
an  individual's  potential  for  violence — if,  in- 
deed, that  can  be  done.  All  this  takes  a  great 
deal  of  time  and  costs  the  taxpayer  about  $4 
million  a  year. 

The  idea  of  the  government's  making  a 
special  effort  to  rearm  convicted  felons  is 
difficult  to  fathom.  The  continued  expendi- 
ture, in  tight  budget  times,  of  millions  of 
dollars  to  implement  this  program  is  impos- 
sible to  justify.  Both  situations  should  be 
remedied  by  the  passage  of  the  Feighan- 
Smith  bill  early  next  year. 

Felons  Granted  Relief  FrtoM  Disability 

UNDER    Federal    Firearms    Laws— Ten 

Case  Studies 

(By  Josh  Sugarmann,  Executive  Director. 
Violence  Policy  Center) 

(Excerpted  from  the  upcoming  Violence 
Policy  Center  study.  "Putting  Guns  Back 
Into  the  Hands  of  Criminals:  100  Case  Studies 
of  Felons  Granted  Relief  From  Disability 
Under  Federal  Firearms  Laws,"  to  be  re- 
leased in  March  1992.) 

In  September  1991  the  Violence  Policy  Cen- 
ter, a  non-profit  educational  foundation  that 
conducts  research  on  firearms  and  violence 
in  America  and  works  to  develop  violence-re- 
duction policies  and  proposals  revealed  that 
the  federal  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  was  spending  millions  of 
taxpayer  dollars  annually  to  help  convicted 
felons,  including  those  involved  in  drug  deal- 
ing, violent  crimes,  and  terrorism,  legally 
regain  the  privilege  of  possessing  firearms. 

Under  federal  law,  convicted  felons  auto- 
matically lose  the  privilege  of  owning  fire- 
arms. Yet  as  the  result  of  a  1965  amendment 
to  the  Federal  Firearms  Act  of  1938,  con- 
victed felons  can  apply  to  ATF  for  "relier" 
from  the  "disability"  of  not  being  able  to 
possess  a  gun.  The  1965  law  was  passed  as  a 
congressional  favor  to  firearms  manufac- 
turer Winchester,  a  division  of  Clin 
Mathieson  Corporation.  In  1962  Olin 
Mathieson  pleaded  guilty  to  felony  counts 
stemming  from  a  kickback  scheme  involving 
Vietnamese  and  Cambodian  pharmaceutical 
importers.  Because  of  its  parent  company's 
conviction,  Winchester  could  no  longer  ship 
firearms  in  interstate  commerce.  The  law 
was  enacted  to  allow  Winchester  to  stay  in 
business  and  specifically  excluded  those  con- 
victed of  firearms  crimes. 

Because  of  its  broad  wording  and  loose,  in- 
terpretation by  ATF.  the  law  soon  became  a 
convicted  felons'  second-chance  club.  Under 
the  law,  relief  can  be  granted  if;  "the  cir- 
cumstances regarding  the  conviction,  and 
the  applicant's  record  and  reputation,  are 
such  that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public  safety 
and  that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest."  In  1986. 
as  the  result  of  the  National  Rifle  Associa- 
tion-drafted  McClure-Volkmer  firearm.s  de- 


control bill,  relief  privileges  were  extended 
to  those  who  had  been  convicted  of  crimes 
involving  a  firearm,  involuntarily  commit- 
ted to  a  mental  institution,  or  who  had  vio- 
lated the  Gun  Control  Act  of  1968.  McClure- 
Volkmer  also  added  wording  expanding  the 
ability  of  federal  courts  to  overturn  deci- 
sions by  ATF  to  deny  relief. 

In  the  last  decade.  ATF  has  processed  more 
than  22.000  applications  for  relief.  Between 
1985  and  1990.  approximately  one  third  of 
those  seeking  relief  were  eventually  granted 
it  (see  Chart  One  and  Two  on  the  next  page). 
(Of  those  not  granted  relief.  ATF  estimates 
that  a  third  drop  out  at  some  point  during 
the  process  and  that  a  third  are  denied  re- 
lief.) 

CHART  l.-APPLICATIONS  RECEIVED.  1985-90 

1985       1986       198/       1988       1989       1990       Total 

YHt 

Aoplica 
lions 

cnwd      1.584      1584     1.179     1.083        891        940     7.261 

Source  AIF  Public  AHiirs  Otiice 

CHART  2.— RELIEF  GRANTED  BY  TYPE,  1985  90 

Type  ol  rehel  ranted     1985     1986     1987     1988     1989     1990     Total 


Firearms 
EipkKnes 
Fifeaim  and  nplo- 
sives 


584      474      ?94      ?58      ?38      256     2.164 
4  3  1  2         2  I  13 


19        20 


130 


Total       621       481       313      279      320      263     2.307 

Source  ATF  l>ubhc  Alfa  its  Office 

Since  1985.  the  relief  from  disability  budget 
has  steadily  climbed  from  $2.7  million  in  fis- 
cal year  1985  to  $4.2  million  in  fiscal  year  1991 
(see  Chart  Three  below). 


CHART  3. 


-RELIEF  FROM  DISABILITY  PROGRAM  BUDGET 
FIGURES,  1985-91 
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43 

».75l  000 

41 

2.516000 

35 

2,575.000 

43 

3.065.000 

43 

3.094.000 

46 

3,470  000 

NA 

4.270,000 

Source  ATF  Pubic  ANairj  Ollice 

ATF  estimates  that  for  those  granted  re- 
lief from  1985  to  1989.  the  recidivism  rate — 
overall— is  2.6  percent.  Those  most  i-ecently 
granted  relief,  not  surprisingly,  have  the 
lowest  recidivist  rates,  while  those  granted 
relief  earlier  in  the  decade — with  more  time 
to  once  again  commit  a  crime— have  the 
highest  rates  (see  Chart  Four  below).  The 
agency  offers  no  specifics  as  to  the  subse- 
quent crimes  committed. 

CHART  4.— THOSE  GRANTED  RELIEF  WHO  ARE 
SUBSEQUENTLY  REARRESTED.  1985  89 


Reliel 
ftanted 

Number  it 
arrested 

P«centa(e 
teanested 
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1985   _, 

1986 

1987  .... 

|9««            .,, 

38t 

491 
327 

m 
3n 

14 
23 
1 
2 
0 

36 
47 
25 
08 

1989       

0 

Total     

1781 

47 

26 

Source  ATF  Public  AHairs  Office 

The  names  of  those  granted  relief  are 
printed  in  the  Federal  Register  along  with 
the  court  of  conviction.  The  crimes  commit- 
ted are  not  printed.  In  1989  the  Violence  Pol- 


icy Center  requested  copies  of  the  conviction 
records  and  ATF  investigations  under  the 
Freedom  of  Information  Act  (FOIA).  After  a 
year  of  protracted  negotiations,  the  agency 
refused  to  release  the  documents.  The  Vio- 
lence Policy  Center  then  independently  ob- 
tained the  original  court  records  of  ran- 
domly chosen  applicants.  A  random  sample 
of  30  cases  of  the  thousands  of  names  that 
appear  in  the  Federal  Register  yielded  drug 
dealing,  sex  crimes,  and  terrorism. 

Robert  Christopher  Gunn  pleaded  guilty  In 
February  1980  to  two  counts  of  delivery  of  a 
controlled  substance,  narcotics  or  cocaine 
and  was  sentenced  to  three  to  20  years  for 
each  charge.  In  1989,  having  been  released 
from  prison,  he  received  his  relief. 

In  1976,  19-year-old  John  Wayne  Young 
pleaded  guilty  in  Minnesota  to  aggravated 
assault  and  aggravated  robbery.  Young  had  a 
history  of  sex-related  offenses  dating  back  to 
the  age  of  13.  In  1989  he  received  his  relief. 

In  February  1981  Jerome  Sanford  Brower 
pleaded  guilty  in  federal  court  to  charges  of 
conspiracy  to  transport  explosives  in  foreign 
commerce  with  intent  to  use  unlawfully,  vio- 
lating the  Arms  Export  Control  Act,  and  un- 
lawfully transporting  hazardous  material  in 
foreign  commerce.  Brower  had  been  part  of 
an  international  terrorist  plot  masterminded 
by  former  CIA  agents  Edwin  Wilson  and 
Francis  Terpil.  In  1976,  Brower,  a  federally  li- 
censed explosives  dealer,  met  with  Wilson 
and  Terpil  and  agreed  to  supply  explosives 
for  an  unspecified  "operation"  in  Libya.  In 
June,  after  meeting  with  Libyan  officials. 
Terpil  drafted  a  "secret  proposal"  outlining 
a  six-month  terrorist  training  program  to  be 
conducted  for  the  Libyans.  Brower  trans- 
ported explosives  to  Libya  and  instructed 
the  Libyans  in  defusing  the  explosive  de- 
vices. Brower  was  eventually  allowed  to 
plead  guilty  and  received  a  four-month  pris- 
on sentence  and  was  fined  $5,000.  He  received 
his  relief  four  years  later. 

Soon  after  releasing  this  information,  the 
Violence  Policy  Center  filed  an  appeal  with 
ATF  regarding  its  FOIA  request  for  the 
original  investigative  reports.  In  December 

1991.  having  won  its  appeal,  the  Violence  Pol- 
icy Center  reached  an  agreement  with  ATF 
to  receive  100  consecutive  cases  from  a  speci- 
fied time  period.  For  all  cases  the  names,  lo- 
cations, and  much  of  the  time  frame  have 
been  deleted  by  ATF.  Since  then,  the  Vio- 
lence Policy  Center  has  received  30  oases,  ten 
of  which  have  been  summarized  for  this  ex- 
cerpt. 

The  following  information  is  taken  from 
the  upcoming  Violence  Policy  Center  report, 
"Putting  Guns  Back  Into  the  Hands  of 
Criminals:  100  Case  Studies  of  Felons  Grant- 
ed Relief  From  Disability  Under  Federal 
Firearms   Laws,"   to   be   released   in   March 

1992.  In  addition  to  full  summaries  of  all  100 
cases  obtained  by  the  Center  under  the  FOIA 
from  ATF,  the  study  will  include  a  history  of 
the  relief  from  disability  program  as  well  as 
recent  federal  court  decisions  affecting  the 
granting  of  relief  to  convicted  felons  under 
state  laws. 

relief  from  disability  ten  cases 
Cases  are  taken  from  ATF  investigative  re- 
ports received  by  the  Violence  Policy  Center 
under  the  Freedom  of  Information  Act. 
Where  dates  or  names  can  be  ascertained, 
they  are  given.  Missing  names  of  applicants, 
victims,  cities,  states,  and  incomplete  time 
frames  reflect  deletions  in  the  documents 
made  by  ATF.  All  applicants  cited  were 
granted  relief. 

Armed  robbery 
Applicant  served  a  term  of  18  months  for 
armed  robbery  in  the  second  degree.  He  was 


released  after  one  year,  and  placed  on  proba- 
tion for  a  period  of  one  year  which  was  com- 
pleted in  January  1980.  Applicant  had  robbed 
a  clerk  at  a  K-Mart  department  store  of 
$5,740  using  a  loaded  38  caliber  revolver.  Res- 
toration was  sought  so  that  the  applicant 
could  go  hunting.  ATF  acted  on  the  request 
in  1989. 

Burglary 

In  1975  applicant  pleaded  guilty  to  bur- 
glary. The  applicant  and  a  juvenile  had  been 
arrested  after  they  had  broken  into  a  mining 
company  garage  and  attempted  to  take  tools 
valued  at  approximately  $3,000.  In  a  pre-in- 
vestigation  interview  with  an  ATF  agent,  ap- 
plicant admitted  that  he  had  failed  to  list 
two  other  convictions  on  his  application,  one 
for  burglary  and  the  other  for  brandishing  a 
firearm.  Both  had  occurred  in  approximately 
1980.  The  applicant  stated  that  he  hadn't  list- 
ed additional  convictions  because  he 
couldn't  remember  the  exact  dates.  The  ap- 
plicant stated  that  with  regard  to  the  bran- 
dishing a  firearm  charge,  he  had  come  home 
drunk  one  night  and  got  in  an  argument  with 
his  now  ex-wife  and  her  sister.  He  then  went 
to  the  closet,  took  out  an  unloaded  gun  and 
asked  his  sister-in-law  to  leave  his  house.  In 
his  recommendation,  the  investigating  agent 
stated  that  although  the  applicant's  neigh- 
bors, co-workers,  and  references  endorsed  re- 
lief, "the  fact  that  the  applicant  was  not 
truthful  In  completing  his  application  by 
withholding  past  convictions  [and]  is  a  recid- 
ivist, one  conviction  was  for  Brandishing  a 
Firearm,  and  the  date  of  his  last  conviction 
has  been  less  than  ten  years,  it  is  felt  a  de- 
nial of  this  application  would  be  appro- 
priate." Following  a  letter  from  the  appli- 
cant after  denial,  the  decision  was  appar- 
ently reversed.  A  1989  letter  from  ATF  stated 
that.  "After  careful  review  of  our  investiga- 
tive report  and  other  pertinent  documents 
concerning  your  application,  we  have  de- 
cided to  grant  your  application  for  restora- 
tion. .  .  ." 

Conspiracy  to  receive  arid  transport  in  interstate 
commerce  an  illegally  taken  big  horn  sheep 

Applicant  pleaded  guilty  to  conspiracy  to 
receive  and  ti'ansport  in  interstate  com- 
merce an  illegally  taken  Big  Horn  sheep  and 
received  five  years  imprisonment,  with  all 
but  90  days  suspended.  Applicant  was  placed 
on  probation  for  five  years,  was  required  to 
perform  500  hours  of  community  service,  pay 
restitution  of  $16,000.  and  was  fined  $10,000. 
Applicant  was  released  from  probation  in 
September  1988.  Applicant  was  a  licensed 
guide  and  outfitter  who  booked  undercover 
U.S.  Fish  and  Wildlife  agents  on  a  hunting 
trip  where  a  Big  Horn  sheep  was  illegally 
shot  and  killed.  Application  for  relief  was 
made  so  that  while  applicant  was  acting  as  a 
guide  in  remote  areas  he  could  protect  his 
clients  from  bear  attack  and  be  able  to  dis- 
pose of  seriously  wounded  animals.  ATF 
acted  on  the  application  in  1989. 

Drinking  and  driving— homicide 

The  applicant  was  convicted  of  felony 
homicide  and  causing  bodily  injury  by  in- 
toxicated use  of  a  motor  vehicle  and  was  sen- 
tenced to  a  term  of  five  years  probation.  The 
applicant  has  struck  on  oncoming  motor- 
cycle, killing  the  driver  and  seriously  injur- 
ing the  passenger.  The  applicant  was  re- 
leased from  probation  in  April  1987.  In  1989 
ATF  acted  on  the  applicant's  relief  applica- 
tion. Restoration  was  requested  so  that  the 
applicant  could  hunt  with  family  members. 
Drinking  and  driving — injury 

Applicant  was  found  guilty  of  one  count  of 
Assault  in  the  Third  Degree  With  a  Motor 


Vehicle  and  was  sentenced  to  a  five-year 
term  of  imprisonment  with  a  one-year  man- 
datory minimum  In  physical  custody.  It  is 
unclear  how  much  time  was  actually  served. 
Applicant  was  released  from  final  parole  in 
January  1984.  The  conviction  stemmed  from 
the  applicant's  vehicle  colliding  head-on 
with  another  vehicle.  According  to  wit- 
nesses, the  applicant  had  been  very  drunk, 
and  his  car  crossed  the  center  line  and  hit  an 
oncoming  vehicle  occupied  by  three  people. 
During  the  course  of  the  investigation  addi- 
tional arrests  or  convictions  for  the  years 
1967  to  1978  were  discovered  that  had  not 
been  listed  on  the  application,  including:  ju- 
venile burglary,  disorderly  conduct,  minor  in 
possession  of  alcohol,  and  driving  while 
under  the  influence.  The  applicant,  who  had 
stopped  drinking  since  the  accident,  sought 
relief  so  that  he  could  hunt.  ATF  acted  on 
the  request  in  1989. 

Drug  distribution 
Applicant  pleaded  guilty  to  conspiracy  to 
distribute  a  schedule  II  controlled  substance. 
On  three  separate  occasions  applicant  had 
been  surveilled  by  special  agents  of  the  Drug 
Enforcement  Administration  supplying 
ounce  quantities  of  cocaine  to  another  per- 
son. The  cocaine  was  intended  for  street  use, 
as  evidenced  by  its  low  quality.  Although  ap- 
plicant was  initially  suspected  of  being  part 
of  a  large  cocaine  ring,  DEA  agents  con- 
cluded that  he  was  a  low  level  user  and  sup- 
plier of  cocaine.  Applicant  received  a  sus- 
pended prison  term  of  five  years,  was  placed 
on  probation,  ordered  to  perform  community 
service,  and  required  to  pay  a  fine  of  $2.1(X). 
ATF  acted  on  applicant's  relief  application 
in  1989.  Applicant  applied  for  relief  to  pursue 
his  hobby  of  target  shooting. 

Drug  Distribution 
Applicant  was  found  guilty  of  conspiring 
with  four  others  to  possess  with  intent  to 
distribute  13.4  grams  of  100  percent  pure  co- 
caine. Applicant  was  sentenced  to  five  years 
in  federal  prison  and  was  placed  on  parole.  In 
August  1979  parole  was  terminated  early.  In 
1989  AFT  acted  on  applicant's  relief  request. 
Applicant  applied  for  relief  so  that  he  could 
posses  a  firearms  collection  bequeathed  to 
him  by  his  father. 

Firearms  violation— illegal  sale  of  machine  guns 
Applicant,  Sherman  Dale  Williams,  plead- 
ed guilty  to  two  counts  of  Illegal  transfer  of 
machine  guns  and  was  sentenced  to  three 
years  probation.  Applicant  was  a  gun  collec- 
tor who  stated  that  he  had  four  machine 
guns,  two  of  which  were  registered  as  re- 
quired by  law,  and  two  of  which  were  not. 
Applicant  eventually  sold  the  guns  to  under- 
cover Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms (ATF)  agents  for  a  total  of  $500.  A  fed- 
eral search  warrant  was  served  and  three 
more  unregistered  machine  guns  and  five  im- 
provised destructive  devices  were  recovered 
from  the  applicant's  home.  In  interviewing 
the  applicant's  neighbors,  one.  who  had 
know  him  for  15  years,  said  that  he  was  "the 
type  of  neighbor  that  always  keeps  to  him- 
self and  that  he  was  unsure  whether  the  ap- 
plicant would  be  a  threat  to  the  community 
if  he  were  able  to  possess  a  firearm.  He  de- 
scribed the  applicant  as  kind  of  strange  act- 
ing, but  was  unable  to  say  exactly  why  he 
felt  this  way.  Another  neighbor,  who  had 
known  the  applicant  for  12  years  stated  that 
he  did  not  like  the  applicant  and  that  he  had 
a  reputation  as  a  crook.  He  added  that  it 
would  not  surprise  him  if  the  applicant  al- 
ready had  guns.  One  female  neighbor  who 
had  known  the  applicant  for  14  years  stated 
that  he  was  a  "recluse"  type  that  kept  to 
himself.  She  stated  that  she  was  unable  to 


comment  further  on  him  and  added  "that  she 
preferred  ...  if  he  were  allowed  to  own  fire- 
arms, [that  the  applicant]  did  it  somewhere 
else  and  not  in  her  neighborhood."  The  in- 
vestigating agent  noted  that,  "She  was  un- 
able to  express  why  she  felt  this  way.  "  Addi- 
tional information  obtained  during  the  In- 
vestigation revealed  that  in  1977  the  appli- 
cant had  possessed  and  sold  a  22  caliber  pis- 
tol to  an  undercover  ATF  agent  in  the  pres- 
ence of  an  Informant.  The  U.S.  Attorney's  of- 
fice declined  to  prosecute.  When  reminded  of 
this  incident  by  the  investigating  agent,  the 
applicant  explained  that  he  had  acted  as  the 
middleman  in  the  transaction  and  had  never 
actually  touched  the  firearm.  The  agent  to 
whom  the  handgun  had  been  sold  stated  that 
the  applicant  did  handle  the  weapon  and 
took  an  active  part  in  the  transaction.  Local 
law  enforcement  personnel,  including  the 
chief,  three  detectives,  and  a  detective  ser- 
geant felt  that  if  Williams  were  granted  re- 
lief he  would  be  a  threat  to  the  community. 
The  officers,  however,  had  no  documentation 
(police  reports,  police  contacts,  or  intel- 
ligence information  sheets)  to  substantiate 
their  fears.  In  his  recommendation,  the  in- 
vestigating agent  noted  that.  "During  this 
investigation,  the  law  enforcement  commu- 
nity and  a  few  neighbors  expressed  great 
concern  (regarding  Williams']  being  granted 
relief,  however,  no  documentable  reasons  for 
denying  him  his  relief  were  produced.  Be- 
cause of  this  lack  of  documentation.  I  have 
no  choice  but  to  recommend  that  [he  be] 
granted  relief.'" 

Manslaughter 

Applicant  entered  a  plea  of  guilty  to  one 
count  of  voluntary  manslaughter.  Applicant 
had  killed  his  cousin  with  a  16-gauge  shot- 
gun. He  and  his  cousin  had  both  been  intoxi- 
cated at  the  time.  Applicant  stated  that  his 
cousin  had  beaten  him  severely  and  had 
threatened  to  kill  him  prior  to  the  shooting. 
Applicant  served  approximately  24  months 
and  was  granted  parole  on  November  11.  1976. 
ATF  acted  on  his  relief  application  in  1989. 
Sexual  abuse  of  a  child 

The  applicant.  34  years  old  In  1989.  was  ar- 
rested pursuant  to  a  complaint  filed  by  his 
ex-wife.  Applicant  was  arrested  and  charged 
with  First  Degree  Felony.  Rape  of  a  child. 
The  applicant  pleaded  guilty  to  Sexual 
Abuse  and  was  sentenced  to  an  indetermi- 
nate term  of  not  less  than  one  year  nor  more 
than  15  years.  The  sentence  was  suspended 
and  the  defendant  placed  on  probation  for  18 
months  with  the  stipulation  that  he  spend 
one  year  in  work  release.  The  facts  of  the 
case,  as  determined  by  the  local  police  de- 
partment, were  found  to  be  as  follows.  The 
applicant's  14-year-old  stepdaughter  by  a 
previous  marriage  was  visiting  his  home.  A 
"rough-house"  type  of  play  turned  into  a 
"tickling  incident"  and  ultimately  led  to  the 
applicant  masturbating  onto  the  girl's  stom- 
ach. The  girl  later  told  her  mother  who  made 
the  complaint  to  the  police.  ATF  acted  on 
the  application  in  1989.  noting  that  the  fel- 
ony conviction  was  five  years  old  and  non- 
violent. 

REMAINING  TWENTY  CASES— NOT  DETAILED 

Bribery  and  Fictitious  Claims  by  a  Govern- 
ment Contractor. 

Conspiracy  and  Mail  Fraud. 

Drinking  and  Driving — Injury. 

Driving  While  License  Suspended. 

Drug  Distribution  (5). 

False  statements  to  a  Government  Agency. 

False  Statements  on  a  Federal  Loan  Appli- 
cation. 

Firearms  Violation— Illegal  Possession  of  a 
National  Firearms  Act  (NFA)  Weapon. 
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Grand  Larceny. 

Illegal  Planting.  Cultivating,  and  Harvest- 
ing of  Marijuana. 

Robbery  (armed  with  metal  pipe). 

Stolen  Property— Transport.  Receiving,  or 
Concealing  (2). 

Theft  by  Failure  to  Make  Required  Dis- 
position. 

Tax  Evasion  (2).« 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  introduce  the  Stop  Arming 
Felons  or  "SAFE"  Act.  a  bill  to  correct 
a  dangerous  legislative  loophole. 

Mr.  President,  taxpayers  are  paying 
millions  of  dollars  each  year  so  that 
convicted  felons  may  obtain  firearms. 
In  an  age  of  increasing  violent  gun 
crimes,  not  to  mention  an  ever  widen- 
ing budget  deficit,  that  just  doesn't 
make  sense. 

Millions  of  dollars  have  been  spent 
because  a  1965  gun  control  statute  has 
required  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  [BATF]  to  process 
gun  ownership  applications  submitted 
by  convicted  felons.  While  in  general 
the  1968  Gun  Control  Act  prohibits  per- 
sons convicted  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year  from  possessing  a  firearm,  this 
1965  loophole  can  grant  relief  from  gun 
disabilities  to  those  individuals  who 
"will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety."  Amaz- 
ingly, an  application  for  relief  isn't  al- 
ways necessary:  several  States  auto- 
matically restore  gun  privileges  to  fel- 
ons upon  the  completion  of  their  sen- 
tence. This  is  possible  because  Con- 
gress made  it  even  easier  for  felons  to 
receive  firearms  in  1986.  The  1986 
McClure-Volkmer  amendments  placed 
the  responsibility  for  determining  gun 
disabilities  after  conviction  upon  the 
State  where  the  proceedings  were  held. 

Certainly,  this  wasn't  the  intention 
of  Congress  when  it  passed  the  exemp- 
tion in  1965.  In  fact,  it  was  passed  as  a 
favor  to  the  Winchester  Firearms  Co., 
whose  parent  organization  had  been 
found  guilty  of  a  kick-back  scheme. 
Without  the  amendment,  the  company 
would  have  gone  bankrupt.  The  lan- 
guage of  the  amendment  was.  however, 
sufficiently  broad  enough  to  allow  indi- 
viduals to  apply. 

According  to  the  Washington  Post, 
some  22.000  such  applications  for  ex- 
emption by  individuals  have  been  proc- 
essed by  BATF  in  the  past  decade — at  a 
taxpayer  cost  of  approximately  $4  mil- 
lion a  year.  This  means  that  from  fis- 
cal years  1985  to  1991,  BATF  spent  well 
over  $20  million  to  investigate  gun  pos- 
session applications  submitted  by  fel- 
ons. Not  only  is  the  process  costly  it's 
also  very  laborious.  Because  the  appli- 
cants' eligibility  is  dependent  upon  the 
laws  of  the  State  where  they  were  con- 
victed, BATF  agents  must  be  familiar 
with  50  different  statutes.  Further- 
more, many  of  the  numerous  applica- 
tions for  relief  require  a  background 
check  and  an  extensive  investigation  of 
the  former  felon.  These  time-consum- 
ing,  often   tedious   investigations   are 


performed  by  agents  who  would  other- 
wise be  investigating  violent  crimes. 

Who  is  ultimately  relieved  because  of 
the  loophole?  A  random  survey  done  by 
the  Violence  Policy  Center  found  that 
the  gun  relief  went  to  individuals  like 
former  felon  Robert  Christopher  Gunn, 
who  pleaded  guilty  to  two  counts  of  de- 
livery of  a  controlled  substance  and  re- 
ceived a  3-  to  20-year  sentence  for  each 
count.  In  1989.  he  was  released  from 
prison  and  granted  firearms  disability 
relief  from  BATF.  1989  was  also  the 
year  that  John  Wayne  Young  received 
a  restoration  of  his  firearms  privileges. 
In  1976.  he  had  pleaded  guilty  to  aggra- 
vated assault  and  aggravated  robbery— 
his  record  of  sex-related  offenses  dated 
back  to  his  13th  year.  Even  Jerome 
Sanford  Brower.  who  had  been  part  of 
an  international  terrorist  plot  and  had 
pleaded  guilty  to  charges  of  "conspir- 
acy to  transport  explosives  in  foreign 
commerce  with  intent  to  use  unlaw- 
fully. "  was  granted  relief  by  BATF. 

Perhaps  the  most  disturbing  case  of 
them  all  has  been  that  of  Idaho  felon 
Baldemar  Gomez.  He  had  been  con- 
victed of  second-degree  murder,  vol- 
untary manslaughter  and  battery  on  a 
correctional  officer.  However,  because 
Idaho  was  one  of  the  States  that  auto- 
matically restored  convicts'  civil 
rights  upon  their  release  from  prison, 
in  the  words  of  Assistant  U.S.  Attorney 
Kim  Lindquist,  "When  Baldemar 
walked  out  of  the  penitentiary,  some- 
one could  have  been  standing  there  and 
handed  him  a  shotgun  and  it  would 
have  been  entirely  legal  *  *  *"  In  1987, 
Gomez  was  rearrested  during  a  drug 
raid  and  was  convicted  of  violating  the 
Gun  Control  Act.  However,  this  convic- 
tion was  overturned  by  the  U.S.  Court 
of  Appeals  because  of  Idaho's  auto- 
matic relief  provision.  In  response  to 
the  Gomez  case,  the  Idaho  legislature 
changed  its  law  so  that  felons  must 
wait  5  years  after  their  sentence  and 
then  get  State  approval  in  order  to  own 
a  firearm. 

Unfortunately,  the  list  doesn't  end 
with  Gunn,  Young,  Brower  or  Gomez. 
F'ormer  felons  such  as  these  are  given 
the  privilege  of  obtaining  and  possess- 
ing firearms  every  day— all  at  the  tax- 
payers' expense.  An  average  of  one  in 
four  requests  to  BATF  ai-e  granted,  and 
to  date,  an  average  of  2.6  percent  of  re- 
lieved felons  have  been  rearrested  for 
other  crimes.  A  computer  criminal  his- 
tory check  has  shown  that  47  individ- 
uals who  were  granted  relief  b.v  BATF" 
during  the  period  of  1985-1989  were  sub- 
sequently rearrested.  Ten  of  these  47 
individuals  were  reari-ested  for  offenses 
involving  firearms,  such  as  the  posses- 
sion of  firearms  in  drug  crimes,  mali- 
cious wounding,  and  unlawful  use  of  a 
weapon.  However,  there  are  man.y 
other  criminal  charges  among  the  47 
rearrests  that  could  have  also  involved 
the  use  of  a  firearm,  but  the  computer 
criminal  history  check  could  not  make 
the  distinction  in  these  instances.  In 


any  case,  it  is  apparent  that  these 
charges  were  violent  in  nature.  Among 
these  are  crimes  such  as  aggravated  as- 
sault, robbery,  kidnapping,  wanton 
endangerment.  rape  and  attempted 
murder. 

Fortunately,  we  can  eliminate  this 
dangerous  loophole  by  passing  the 
"Felon  Firearm  Prohibition  Act."  Our 
act  can  put  an  end  to  this  unnecessary 
expense  and  put  the  agents  at  BATF 
back  to  work  on  the  investigation  of 
violent  crimes — not  convicted  felons. 
Specifically,  the  bill  would  prohibit  in- 
dividuals— including  felons  and  fugi- 
tives from  justice— from  applying  to 
BATF  for  firearms  disability  relief. 
Furthermore.  States  would  be  prohib- 
ited from  restoring  firearm  privileges 
to  violent  felons.  In  several  States, 
such  as  Illinois,  this  provision  is  al- 
ready on  the  books. 

How  would  this  bill  affect  Illinois?  Il- 
linois law  currently  allows  the  State 
police  to  grant  firearms  privileges  to 
non-violent  felons.  Forcible — or  vio- 
lent—felons may  not  apply  for  relief. 
Because  our  proposed  bill  and  the  cur- 
rent Illinois  firearm  privilege  restora- 
tion procedures  are  so  similar,  Illinois 
would  benefit  from  this  bill,  because 
the  residents  of  Illinois  would  no 
longer  have  to  fund  the  BATF  relief 
procedure  through  their  taxes. 

I  feel  confident  that  most  of  my  col- 
leagues will  support  this  measure. 
While  many  of  us  have  differed  in  the 
past  over  issues  such  as  controlling  as- 
sault weapons  and  passing  a  handgun 
waiting  period.  I  think  we  can  all  agree 
that  convicted  felons  should  not  be  ap- 
plying to  the  Federal  Government  for 
firearms  relief  at  the  taxpayers'  ex- 
pense—nor should  violent  felons  be  get- 
ting relief  from  the  States.  This  is  sim- 
ply common  sense.  I  urge  all  of  my  col- 
leagues to  join  me  in  this  effort.* 


By  Mr.  THURMOND  (for  himself. 
Mr.  Hatch.  Mr.  Simpson.  Mr. 
Grassley.  Mr.  Spkcter.  Mr. 
Bkown,  Mr.  Dole.  Mr.  Gramm. 
Mr.  LOTT,  Mr.  D'Amato.  Mr. 
Stevens,  Mr.  Wallop.  Mr. 
McCain,  Mr.  Nickles,  Mr.  Do- 

MENICI,      Mr.      MCCONNELL.      Mr. 

Garn.  Mr.  BOND,  Mr.  Coats.  Mr. 

MuRKOwsKi,     Mr.     Roth,     Mr. 

Mack.   Mr.   Craig.   Mr.    Smith, 

Mr.   Burns.   Mr.  Seymour,   Mr. 

Warner,  and  Mr.  Helms): 
S.  2305.  A  bill  to  prevent  and  control 
crime;  to  the  Committee  on  the  Judici- 
ary. 

CRIMK  CONTROL  ACTT  OF  IW2 

Mr.  THURMOND.  Mr.  President,  the 
average  American  today  understands 
the  problem  of  violent  crime  ravaging 
our  cities  and  towns.  Recentl.y,  even 
the  U.S.  Senate  has  become  painfully 
and  acutely  aware  of  violent  crime. 
Just  weeks  ago.  a  young  man— who  had 
moved  to  Washington  to  work  for  our 
colleague  from  Alabama,  Senator 
Shelby— was    murdered    only    blocks 


from  here.  A  17  year  old  was  charged 
with  the  murder.  Another  Senator  re- 
cently witnessed  the  abduction  of  his 
wife  at  gunpoint  just  eight  blocks  from 
where  I  stand.  Just  this  past  weekend, 
the  Sergeant  of  Arms  for  the  U.S. 
House  of  Representatives,  Jack  Russ, 
was  shot  in  the  face  at  point  blank 
range  by  an  assailant  who  robbed  him. 
Reportedly,  the  assailant  forced  the 
muzzle  of  the  pistol  into  the  mouth  of 
his  victim  and  then  pulled  the  trigger. 
This  is  an  outrage. 

Despite  the  violence  we  and  other 
Americans  witness  every  day,  some  in 
Congress  tried  unsuccessfull.v  last  No- 
vember to  force  upon  us  a  crime  bill 
which  actually  would  have  expanded 
the  rights  of  violent  criminals.  The 
partisan  crime  conference  produced  a 
procriminal  conference  report  that  is 
unacceptable.  It  is  still  being  held  at 
the  desk. 

It  is  clear  to  every  American  that  the 
growth  of  violence  can  be  largel.v  at- 
tributed to  a  criminal  justice  system 
which  has  become  soft  on  heinous 
criminals,  failing  to  impose  swift,  ef- 
fective punishment.  Those  who  commit 
violent  offenses  no  longer  expect  to  be 
held  accountable  for  their  actions.  In- 
credibly, there  was  still  an  effort  to 
shove  through  Congress  a  feeble  con- 
ference report  which  would  continue 
this  trend  by  siding  with  the  criminal. 

As  every  Member  of  the  Senate 
knows,  I  have  fought  for  a  tough  crime 
bill  for  a  number  of  .years.  I  have  al- 
ways worked  with  my  colleagues  in  the 
spirit  of  bipartisanship  in  an  effort  to 
enact  a  true  crime  bill.  For  example, 
even  during  the  crime  conference  2 
years  ago — when  House  conferees 
forced  a  retreat  on  many  tough  crimi- 
nal law  reform  measures  significantly 
weakening  the  bill— I  supported  the 
crime  bill  that  was  reported. 

Last  year,  the  House  and  the  Senate 
each  passed  a  major  crime  bill.  Both 
the  Senate  and  the  House  bills  con- 
tained proposals  on  the  death  penalty, 
habeas  corpus  reform,  the  exclusionary 
rule  and  firearms  waiting  periods.  Yet, 
many  of  these  proposals  are  signifi- 
cantly different  and,  unbelievably,  a 
number  even  expand  the  rights  of 
criminal  defendants. 

Prior  to  last  .year's  crime  conference, 
I  had  expressed  a  strong  belief  that 
there  was  an  effort  to  stack  the  deck  in 
favor  of  death  penalty  opponents  and 
in  favor  of  a  weak  crime  bill.  Unfortu- 
nately, 1  was  correct.  The  conference 
was  unfairly  balanced,  and  rigidl.v 
scripted  by  the  majority,  where  the 
views  of  Republican  conferees  were  ig- 
nored and  summarily  dismissed.  Al- 
though the  bill  that  was  eventually  re- 
ported is  being  called  a  "compromise" 
b.y  some,  it  has  been  proven  to  be  no 
such  thing.  With  remarkable  consist- 
ency, the  partisan  conference  commit- 
tee rejected  the  tougher  option  on  the 
major  points  and  opted  instead  for  pro- 
visions that  handcuff  law  enforcement 


and  reduced  the  safety  of  law  abiding 
citizens.  The  Attorney  General  has  rec- 
ommended that  this  sham  bill  be  ve- 
toed and  President  Bush  has  written 
the  Senate  Republican  Leader  stating 
his  intention  to  veto  the  measure  if  it 
ever  reaches  his  desk. 

For  example,  the  most  troubling  pro- 
vision in  the  partisan  conference  report 
is  the  habeas  corpus  language.  Al- 
though the  Senate  passed  tough  habeas 
corpus  reform  by  a  vote  of  58  to  40  as 
part  of  S.  1241.  this  conference  report 
adopts  the  liberal  House  language  on 
this  subject.  It  systematically  reverses 
over  14  Supreme  Court  decisions  favor- 
able to  law  enforcement  and,  according 
to  the  Department  of  Justice,  will 
throw  the  prison  doors  wide  ojjen  for 
thousands  of  dangerous  criminals 
throughout  the  Nation.  Standing 
alone,  this  provision  is  enough  to  com- 
pel the  Senate  to  reject  this  conference 
report. 

Although  the  conference  report  au- 
thorizes the  death  penalty  for  over  50 
Federal  offenses,  the  trial  procedures 
make  it  extremely  unlikel.y  that  the 
death  penalty  would  ever  be  imposed. 
F'urthermore,  the  habeas  proposal  con- 
tained in  the  report  renders  the  death 
penalty  meaningless  since  virtually  no 
sentences  will  be  carried  out.  The  con- 
ference report  also  rejects  the  tough 
exclusionary  rule  measure  and  instead 
rolls  back  court  decisions  to  the  det- 
riment of  law  enforcement.  It  substan- 
tially narrows  the  good  faith  exception 
to  the  exclusionary  rule.  Unbelievably, 
the  partisan  report  also  contains  a 
broad  provision  which  mandates  auto- 
matic reversal  of  criminal  convictions 
based  on  improper  admission  of  a  de- 
fendant's statements  or  confession  at 
trial.  This  new  rule  applies  even  in 
cases  where  it  is  shown  be.vond  a  rea- 
sonable doubt  that  the  error  was  a 
harmless  error  and  could  not  have  af- 
fected the  outcome  of  the  case.  It  over- 
turns the  Supreme  Court  case  of  Ari- 
zona versus  Fluminante  which  cor- 
rectly allows  the  harmless  error  rule  to 
apply  to  confessions  by  criminals.  Ac- 
cording to  the  Department  of  Justice, 
the  result  of  this  "pro-criminal"  provi- 
sion will  be  the  release  of  an  untold 
number  of  murderers  and  other  violent 
criminals. 

Thanks  to  the  diligent  work  of  our 
Nation's  prosecutors  and  victims 
groups  who  contacted  Members  of  Con- 
gress, this  fraud  bill  was  stopped  before 
it  could  be  adopted.  In  addition,  the 
few  organizations  which  rushed  to  em- 
brace this  weak  bill  are  now  rethinking 
their  positions  in  support  of  the  meas- 
ure. As  we  all  know,  the  measure  nar- 
rowly passed  the  House  on  November  27 
by  a  vote  of  205  to  203  after  much  par- 
tisan arm  twisting.  However,  an  effort 
to  shove  the  "pro-criminal"  bill 
through  the  Senate  failed.  In  fact,  the 
measure's  proponents  could  not  even 
muster  up  enough  votes  to  make  the 
bill  the  pending  business. 


Some  in  Congress  may  doubt  whether 
a  crime  bill  will  be  enacted  into  law 
this  year.  Nevertheless,  I  remain  com- 
mitted to  passing  a  crime  bill  which 
provides  law  enforcement  the  assist- 
ance it  deserves  and  which  truly  makes 
the  urgently  needed  reforms  to  our 
criminal  justice  system.  In  furtherance 
of  this  objective,  I  consulted  with  the 
Department  of  Justice  and  several  of 
my  Republican  colleagues  in  an  effort 
to  develop  a  true  compromise  measure. 
The  result,  a  bill  which  I  am  introduc- 
ing today,  is  a  tough  proposal  which 
takes  the  best  provisions  from  the  Sen- 
ate and  House  bills  rather  than  the 
weaker  provisions. 

The  need  for  this  new  conference  re- 
port proposal  is  apparent  because, 
rightfully,  the  "pro-criminal""  report  is 
going  nowhere  and  no  efforts  to  address 
this  stalemate  have  been  initiated  by 
the  majorit.y.  This  new  compromise 
proposal,  which  I  am  introducing  as  a 
bill,  is  a  tough,  true  proposal  that 
President  Bush  would  sign  into  law 
today.  It  is  a  "deal  maker" — not  a 
"deal  breaker."  It  is  a  sincere  step  to 
get  a  tough  crime  bill.  It  puts  aside  the 
rhetoric  and  comes  through  with  the 
substance.  Rather  than  the  weak  death 
penalty,  habeas  corpus,  and  exclusion- 
ary rule  provisions  adopted  by  the  con- 
ference, this  measure  contains  the 
tough  Senate  habeas  reform.  It  con- 
tains the  streamlined  House  death  pen- 
alty and  exclusionary  rule  proposals 
which  prosecutors  and  law  enforcement 
truly  desire.  In  addition,  it  contains 
the  enhanced  and  mandatory  penalty 
provisions  for  firearms  and  sex  offenses 
contained  in  the  original  bills. 

This  tough,  true  reform  measure  con- 
tains most  of  the  remaining  provisions 
in  the  Democrat  proposal.  For  exam- 
ple, it  contains  the  additional  money 
proposed  in  the  partisan  conference  re- 
port. It  contains  the  anti-gang  grants, 
the  same  terrorism  provisions,  im- 
provements to  the  crime  victims'  fund, 
and  child  abuse  background  checks.  It 
also  provides  all  of  the  additional 
money  for  Federal  law  enforcement 
and  $1  billion  for  State  and  local  law 
enforcement  block  grants.  This  bill 
also  provides  an  additional  $500  million 
for  prison  construction.  Finally,  it 
adds  a  death  penalty  provision  for  ag- 
gravated murders  in  the  District  of  Co- 
lumbia. 

In  short,  this  tough  version  of  the 
conference  report  contains  virtually 
ever.ything  in  the  partisan  conference 
report  except  for  the  provisions  which 
expand  the  rights  of  criminals.  In  place 
of  these  provisions,  this  measure  in- 
serts the  tougher  passed  versions  on 
the  death  penalty,  habeas  corpus,  and 
exclusionary  rule.  It  also  drops  the  un- 
acceptable pro-criminal  provision  on 
confessions. 

The   question   before   the   Senate   is, 

"Does   it   now   have   the   courage   and 

wherewithal   to   back   up  what  it  has 

promised  the  Nation  and  send  this  bill 
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to  the  President?"  I  urge  the  Senate  to 
pass  this  measure.  It  is  time  to  pass  a 
true,  tough  crime  bill.  Furthermore,  I 
call  upon  those  who  enthusiastically 
supported  the  partisan  conference  re- 
port to  support  this  measure  as  well.  It 
does  just  what  they  claim  to  support— 
and  more. 

In  closing.  I  would  like  to  stress  that 
this  proposal  is  not  a  new  piece  of  leg- 
islation. Everything  contained  in  this 
bill  is  familiar  to  those  who  have  been 
involved  in  the  crime  debate.  With  the 
exception  of  the  $500  million  for  more 
prisons  and  the  D.C.  death  penalty, 
this  bill  contains  only  provisions  which 
passed  in  either  the  House  or  Senate 
crime  bills.  This  is  not  a  new  bill— it  is 
a  tough  resolution  of  the  Senate  and 
House  bills,  it  embodies  a  true  con- 
ference report  which  should  have  been 
reported  last  November.  It  provides  ad- 
ditional aid  to  our  Nation's  law  en- 
forcement while  also  striking  at  the 
heart  of  the  violent,  invidious  crime 
plaguing  our  Nation's  streets. 

The  American  people  are  demanding 
that  the  Congress  pass  real  reform. 
Anything  less  is  not  acceptable. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  its  en- 
tirety immediately  following  my  re- 
marks and  that  an  outline  of  the  meas- 
ure appear  in  the  RECORD  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2305 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TfTLE  AND  TABLE  OF  CON- 
TENTS. 

la)  Short  Titi.k.— This  Act  may  be  cited  as 

the  "Crime  Control  Act  of  1992". 
(b)  Tablk  of  Contents.— The  following  is 

the  table  of  contents  for  this  Act: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— DEATH  PENALTY 

Sec.  101.  Short  title. 

Sec.  102.  Death  penalty  procedures. 

Sec.  103.  Conforming  amendment  relating-  to 
destruction  of  aircraft  or  air- 
craft facilities. 

Sec.  104.  Conforming  amendment  relating  to 
espionage. 

Sec.  105.  Conforming  amendment  relating  to 
transporting  e.xplosives. 

Sec.  106.  Conforming  amendment  relating  to 
malicious  destruction  of  Fed- 
eral property  by  explosives. 

Sec.  107.  Conforming  amendment  relating  to 
malicious  destruction  of  inter- 
state property  by  explosives. 

Sec.  108.  Conforming  amendment  relating  to 
murder. 

Sec.  109.  Conforming  amendment  relating  to 
killing  official  guests  or  inter- 
nationally protected  persons. 

Sec.  110.  Murder  by  Federal  prisoner. 

Sec.  111.  Conforming  amendment  relating  to 
kidnapping. 

Sec.  112.  Conforming  amendment  relating  to 
hostage  taking. 

113.  Conforming  amendment  relating  to 
mailability  of  Injurious  arti- 
cles. 

114.  Conforming  amendment  relating  to 
presidential  assassination. 


Sec. 


Sec. 


Sec.  115.  Conforming  amendment  relating  to 
murder  for  hire. 

Sec.  116.  Conforming  amendment  relating  to 
violent  crimes  in  aid  of  rack- 
eteering activity. 

Sec.  117.  Conforming  amendment  relating  to 
wrecking  trains. 

Sec.  118.  Conforming  amendment  relating  to 
bank  robbery. 

Sec.  119.  Conforming  amendment  relating  to 
terrorist  acts. 

Sec.  120.  Conforming  amendment  relating  to 
aircraft  hijacking. 

Sec.  121.  Conforming  amendment  to  Con- 
trolled Substances  Act. 

Sec.  122.  Conforming  amendment  relating  to 
genocide. 

Sec.  123.  Protection  of  court  officers  and  Ju- 
rors. 

Sec.  124.  Prohibition  of  retaliatory  killings 
of  witnesses,  victims,  and  in- 
formants. 

Sec.  125.  Death  penalty  for  murder  of  Fed- 
eral law  enforcement  officers. 

Sec.  126.  Death  penalty  for  murder  of  State 
or  local  law  enforcement  offi- 
cers assisting  Federal  law  en- 
forcement officers. 

Sec.  127.  Implementation  of  the  1988  Proto- 
col for  the  Suppression  of  Un- 
lawful Acts  of  Violence  at  Air- 
ports Serving  International 
Civil  Aviation. 

Sec.  128.  Amendment  to  Federal  Aviation 
Act. 

Sec.  129.  Offenses  of  violence  against  marl- 
time  navigation  or  fixed  plat- 
forms. 

Sec.  130.  Torture. 

Sec.  131.  Weapons  of  mass  destruction. 

Sec.  132.  Homicides  and  attempted  homi- 
cides involving  firearms  in  Fed- 
eral facilities. 

Sec.  133.  Death  penalty  for  civil  rights  mur- 
ders. 

Sec.  134.  Death  penalty  for  murder  of  Fed- 
eral witnesses. 

Sec.  135.  Drive-by  shootings. 

Sec.  136.  Death  penalty  for  gun  murders  dur- 
ing Federal  crimes  of  violence 
and  drug  trafficking  crimes. 

Sec.  137.  Death  penalty  for  rape  and  child 
molestation  murders. 

Sec.  138.  Protection  of  Jurors  and  witnesses 
in  capital  cases. 

Sec.  139.  Inapplicability  to  Uniform  Code  of 
Military  Justice. 

Sec.  140.  Death  penalty  for  causing  death  in 
the  sexual  exploitation  of  chil- 
dren. 

Sec.  141.  Murder  by  escaped  prisonei-s. 

Sec.  142.  Death  penalty  for  murders  in  the 

District  of  Columbia 

TITLE  U— HABEAS  CORPUS  REFORM 

subtitlk  a— generai,  habeas  corpus 

Reeorm 

Sec.  201.  Short  title. 

Sec.  202.  Period  of  limitation. 

Sec.  203.  Appeal. 

Sec.  204.  Amendment  of  Federal  Rules  of  Ap- 
pellate Procedure. 

Sec.  205.  Section  2254  amendments. 

Sec.  206.  Section  2255  amendments. 

Subtitle  B— Death  Penalty  Litigation 
Procedure.s 

Sec.  211.  Short  title  for  subtitle  B. 
Sec.  212.  Death     penalty    litigation     proce- 
dures. 
Subtitle  C— Equalization  ok  Capital 
Habeas  Corpus  Litigation  Funding 
Sec.  221.  Funding  for  death  penalty  prosecu- 
tions. 
TITLE  III^EXCLUSIONARY  RULE 
Sec.  301.  Admissibility  of  certain  evidence. 


TITLE  IV- 


Sec.  401. 


Sec. 

Sec. 


410. 

411. 


Sec.  412. 


Sec.  413. 


Sec.  414. 


FIREARMS  AND  RELATED 
AMENDMENTS 

Increased  mandatory  minimum 
sentences  for  criminals  using 
firearms. 

Sec.  402.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  felony. 

Sec.  403.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  404.  Prohibition  against  theft  of  fire- 
arms or  explosives. 

Sec.  405.  Increased  penalty  for  knowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  406.  Summary  destruction  of  explosives 
subject  to  forfeiture. 

Sec.  407.  Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  408.  Enhanced  penalties  for  use  of  a 
firearm  in  the  commission  of 
counterfeiting  or  forgery. 

Sec.  409.  Mandatory    penalties    for    firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 
Receipt  of  firearms  by  nonresident. 
Prohibition   against   conspiracy   to 
violate  Federal  firearms  or  ex- 
plosives laws. 
Prohibition   against   theft   of   fire- 
arms   or    explosives    from    li- 
censee. 
Prohibition  against  disposing  of  ex- 
plosives to  prohibited  persons. 
Increased    penalty    for    interstate 
gun  trafficking. 

Sec.  415.  Prohibition  against  transactions 
involving  stolen  firearms  which 
have  moved  in  interstate  or  for- 
eign commerce. 

Sec.  416.  Possession  of  explosives  by  felons 
and  others. 
Possession  of  an  explosive  during 
the  commission  of  a  felony. 

418.  Disposition  of  forfeited  firearms. 

419.  Definition  of  .serious  drug  offense. 

420.  Definition    of   burglary    under    the 

armed  career  criminal  statute. 
TITLE  V -JUVENILES  AND  GANGS 
Subtitle  A— Increased  Penalties  for  Em- 
ploying  Children  To  Distribute  Drugs 
Near  Schools  and  Playgrounds 
Sec.  501.  Strengthened  Federal  penalties. 
SUBTITLE  B— ANTIGANG  PROVISIONS 

Sec.  511.  Grant  program. 

Sec.  512.  Conforming  repealer  and  amend- 
ments. 

Sec.  513.  Criminal  street  gangs. 

Subtitle  C— Juvenile  Penalties 

Sec.  521.  Treatment  of  violent  juveniles  as 
adults. 

Sec.  522.  Serious  drug  offenses  by  juveniles 
as  armed  career  criminal  act 
predicates. 

Sec.  523.  Certainty  of  punishment  for  young 
offenders. 
Subtitle  D— Other  Provisions 

Sec.  531.  Bindover  system  for  certain  violent 
juveniles. 

Sec.  532.  Gang  investigation  coordination 
and  information  collection. 

Sec.  533.  Clarification    of   requirement    that 
any  prior  record  of  a  Juvenile  be 
produced  before  the  commence- 
ment of  Juvenile  proceedings. 
TITLE  VI— TERRORISM  AND 
INTERNATIONAL  MATTERS 

Sec.  601.  Terrorism  civil  remedy. 


Sec.  417. 
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Sec 
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Sec.  608. 


Sec. 
Sec. 


609. 
610. 


Sec.  611. 


Sec.  616. 
Sec.  617. 


Sec.  602.  Providing  material  support  to  ter- 
rorists. 

Sec.  603.  Forfeiture  of  assets  used  to  support 
terrorists. 

Sec.  604.  Allen  witness  cooperation. 

Sec.  606.  Territorial  sea  extending  to  12 
miles  included  in  special  marl- 
time  and  territorial  Jurisdic- 
tion. 

Sec.  606.  Assimilated  crimes  In  extended  ter- 
ritorial sea. 

Sec.  607.  Jurisdiction    over    crimes    against 
United  States  nationals  on  cer- 
tain foreign  ships. 
Penalties  for  international  terror- 
ist acts. 
Authorization  of  appropriations. 
Enhanced  penalties  for  certain  of- 
fenses. 
Sentencing  guidelines  increase  for 
terrorist  crimes. 

Sec.  612.  Extension  of  the  statute  of  limita- 
tions for  certain  terrorism  of- 
fenses. 

Sec.  613.  International  parental  kidnapping. 

Sec.  614.  State  court  programs  regarding 
interstate  and  International  pa- 
rental child  abduction. 

Sec.  615.  Foreign   murder   of  United   States 
nationals. 
Extradition. 

Gambling  devices  on  United  States 
ships. 

Sec.  618.  FBI  acce.ss  to  telephone  subscriber 
information. 
TITLE  VII— SEXUAL  VIOLENCE,  CHILD 
ABUSE,  AND  VICTIMS'  RIGHTS 

Subtitle  A — Sexual  Violence  and  Child  Abuse 

Sec.  701.  Definition  of  sexual  act  for  victims 
below  16  years  of  age. 

Sec.  702.  Increased  penalties  for  recidivist 
sex  offenders. 

Sec.  703.  Restitution  for  victims  of  sex  of- 
fenses. 

Sec.  704.  HIV  testing  and  penalty  enhance- 
ment in  sexual  abuse  cases. 

Sec.  705.  Payment  of  cost  of  HIV  testing  for 
victim. 
Subtitle  B— Victims'  Rights 

Sec.  711.  Restitution  amendments. 

Sec.  712.  Victim's  right  of  allocution  in  sen- 
tencing. 

Sec.  713.  Right  of  the  victim  to  an  impartial 
Jury. 

Sec.  714.  Mandatory  restitution  and  other 
provisions. 

Subtitle  C— Crime  Victims  Fund 

721.  Crime  victims  fund 

722.  Percentage  change  in  crime  victim 

compensation  formula. 
Sec.  723.  Administrative  costs  for  crime  vic- 
tim compensation. 

Relationship  of  crime  victim  com- 
pensation to  certain  Federal 
programs. 

Use  of  unspent  section  1403  money. 

Underserved  victims. 

Grants  for  demonstration  projects. 

Administrative  costs  for  crime  vic- 
tim assistance. 
Sec.  729.  Change  of  due  date  for  required  re- 
port. 

Maintenance  of  effort. 

Delayed  effective  date  for  certain 
provisions. 
Subtitle  D— National  Child  Protection  Act 
Sec.  741.  Short  title. 

Findings  and  purposes. 

Definitions. 

Reporting  by  the  States. 

Background  checks. 

Funding  for  improvement  of  child 
abuse  crime  Information. 
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725. 
726. 
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731. 


742. 
743. 
744. 
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Sec.  774. 
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Subtitle  E) — Jacob  Wetterllng  Crimes 
Against  Children  Registration  Act 

751.  Short  title. 

752.  Establishment  of  program. 

753.  State  compliance. 
Subtitle  F— Domestic  Violence 

761.  Domestic  violence  grants. 

762.  Report  on  battered  women's  syn- 
drome. 

Subtitle  G — Other  Provisions 
771.  Inducement  of  minor  to  commit  an 
offense. 
Sec.  772.  Disclosure  of  records  of  arrests  by 

campus  police. 
Sec.  773.  National  baseline  study  on  campus 
sexual  assault. 
Sense  of  Congress  concerning  child 
custody  and  visitation  rights. 
TITLE  VIII— EQUAL  JUSTICE  ACT 

801.  Short  title. 

802.  Prohibition  of  racially  discrimina- 

tory policies  concerning  capital 
punishment  or  other  penalties. 
Sec.  803.  General   safeguards  against   racial 
prejudice  or  bias  in  the  tribu- 
nal. 
Sec.  804.  Federal  capital  cases. 
Sec.  805.  Extension    of    protection    of    civil 

rights  statutes. 
TITLE  IX— FUNDING.  GRANT  PROGRAMS. 

AND  STUDIES 
Subtitle  A— Safer  Streets  and  Neighborhoods 
Sec.  901.  Short  title. 

Sec.  902.  Grants  to  State  and  local  agencies. 
Sec.  903.  Continuation       of       Federal-State 

funding  formula. 

Sec.  904.  Grants      for      multi-jurisdictional 

drug  task  forces. 

Subtitle  B    Retired  Public  Safety  Officer 

Death  Benefit 

Sec.  911.  Retired  public  safety  officer  death 

benefit. 
Subtitle  C— Study  on  Police  Officers'  Rights 
Sec.  921.  Study  on  police  officers'  rights. 
Subtitle  D— Community  Policing 
Chapter  l— Police  Corps  and  Law 
Enforcement  Training  and  Education  act 
Sec.  931.  Short  title. 
Sec.  932.  Purposes. 

Sec.  933.  Establishment  of  Office  of  the  Po- 
lice   Corps    and    Law    Enforce- 
ment Education. 
Sec.  934.  Designation  of  lead  agency  and  sub- 
mission of  State  plan. 
Subchapter  A— Police  Corps  Program 
Definitions. 
Scholarship  assistance. 
Selection  of  participants. 
Police  corps  training. 
Service  obligation. 
State  plan  requirements. 
Authorization  of  appropriations. 
Subchapter  B — Law  Enforcement 
Scholarship  Program 
Short  title. 
Definitions. 
Allotment. 
Program  established. 
Scholarships. 
Eligibility. 
State  application. 
Local  application. 
Scholarship  agreement. 
Authorization  of  appropriations. 
Subchapter  C— Reports 
Sec.  952.  Reports  to  Congress. 

Chapter  2— Cop-On-The-Beat  Grants 
Sec.  961.  Short  title. 
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943. 
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950. 
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973. 

974. 
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962.  Cop-on-the-beat  grants. 
Subtitle  E— Rural  Crime  Prevention 
Strategy 

971.  Findings. 

972.  Strategy  to  address  rural  crime. 
National   Institute   of  Justice 

tlonal  assessment. 
Pilot  programs. 
Funding. 

Subtitle  F — National  Commission  to  Support 

Law  Enforcement 
Sec.  981.  Short  title. 
Sec.  982.  Findings. 

Sec.  983.  Establishment  of  commission. 
Sec.  984.  Duties. 
Sec.  985.  Membership. 
Sec.  986.  Experts  and  consultants. 
Sec.  987.  Powers  of  commission. 
Sec.  988.  Report. 
Sec.  989.  Termination. 
Sec.  989A.  Repeals. 

Subtitle  G — Other  Provisions 
Sec.  991.  Missing  Alzheimer's  disease  patient 

alert  program. 
Sec.  992.  Authorization  of  appropriations  for 

Bureau    of   Justice    Assistance 

discretionary  grants. 
Sec.  993.  Law  enforcement  family  support. 
Sec.  994.  Mandatory  literacy  program. 
Sec.  995.  Trauma  centers  and  crime-related 

violence. 
Sec.  996.  Study   and   assessment   of  alcohol 

use  and  treatment. 
Sec.  997.  Notice  of  release  of  prisoners. 
TITLE  X— ILLEGAL  DRUGS 
Subtitle  A— Drug  Testing 

Sec.  1001.  Drug  testing  of  Federal  offenders 
on  post-conviction  release. 

Sec.  1002.  Drug  testing  in  State  criminal  jus- 
tice systems. 
Subtitle  B — Precursor  Chemicals 


Sec.  1011. 

Sec.  1012. 

Sec.  1013. 

Sec.  1014. 

Sec.  1015. 

Sec.  1016. 

Sec.  1017. 

Sec.  1018. 


Sec.  1019. 

Sec.  1020. 
Sec.  1021. 
Sec.  1022. 


Sec.  1023. 

Sec.  1031. 

Sec.  1032. 

Sec.  1033. 

Sec.  1034. 

Sec.  1035. 

Sec.  1036. 

Sec.  1037. 

Sec.  1038. 


Sec.  1039. 


Short  title. 

Definition  amendments. 

Registration  requirement. 

Reporting  of  listed  chemical  man- 
ufacturing. 

Reports  by  brokers  and  traders; 
criminal  penalties. 

Exemption  authority;  additional 
penalties. 

Amendments  to  list  I. 

Elimination  of  regular  supplier 
status  and  creation  of  regular 
importer  status. 

Administrative  inspections  and 
authority. 

Threshold  amounts. 

Management  of  listed  chemicals. 

Attorney  General  access  to  the 
National  Practitioner  Data 
Bank. 

Regulations  and  effective  date. 

Subtitle  C— Interdiction 

Sanctions  for  failure  to  land  or  to 
bring  to. 

FAA  revocation  authority. 

Coast  Guard  air  interdiction  au- 
thority. 

Coast  Guard  civil  penalty  provi- 
sions. 

Customs  orders. 

Customs  civil  penalty  provisions. 

Information  exchange  and  assist- 
ance. 

Assistance  to  foreign  governments 
and  international  organiza- 
tions. 

Amendment  to  the  Mansfield 
amendment  to  permit  maritime 
law  enforcement  operations  in 
archipelagic  waters. 
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Subtitle  D— Rural  Drug:  Crime 

Sec.  1051.  Rural  drug  enforcement  task 
forces. 

Sec.  1052.  Cross-designation  of  Federal  offi- 
cers. 

Sec.  1053.  Rural  drug  enforcement  training. 

Sec.  1054.  Authorization  of  appropriations 
for  rural  law  enforcement  agen- 
cies. 

Sec.  1055.  Rural  substance  abuse  treatment 
and  education  grants. 

Sec.  1056.  Clearinghouse  program. 

Subtitle  B— Grant  Programs 

Sec.  1061.  Drug  emergency  areas. 

Sec.  1062.  Department  of  Justice  community 
substance  abuse  prevention. 

Sec.  1063.  Grants  for  substance  abuse  treat- 
ment. 

Sec.  1064.  Drug  testing  upon  arrest. 
Subtitle  F— Other  Provisions 

Sec.  1071.  Strengthened  Federal  penalties  re- 
lating to  crystalline  meth- 
amphetamine. 

Sec.  1072.  Advertisements  of  controlled  sub- 
stances. 

Sec.  1073.  Increased  penalties  for  distribu- 
tion of  controlled  substances  at 
truck  stops  and  rest  areas. 

Sec.  1074.  Enhancement  of  penalties  for  drug 
trafficking  in  prisons. 

Sec.  1075.  Seizure  of  vehicles  with  concealed 
compartments. 

Sec.  1076.  Closing  of  loophole  for  illegal  im- 
portation of  small  drug  quan- 
tities. 

Sec.  1077.  Undercover  operations — churning. 

Sec.  1078.  Drug  paraphernalia  amendment. 

Sec.  1079.  Conforming  amendments  concern- 
ing marijuana. 

Sec.  1080.  Conforming  amendment  adding 
certain  drug  offenses  as  requir- 
ing fingerprinting  and  records 
for  recidivist  juveniles. 

Sec.  1081.  Clarification  of  narcotic  or  other 
dangerous  drugs  under  RICO. 

Sec.  1082.  Conforming  amendments  to  recidi- 
vist penalty  provisions  of  the 
Controlled  Substances  Act  and 
the  Controlled  Substances  Im- 
port and  Export  Act. 

Sec.  1083.  Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  1084.  Conforming  amendment  to  provi- 
sion punishing  a  second  offense 
of  distributing  drugs  to  a 
minor. 

Sec.  1085.  Life  imprisonment  without  release 
for  criminals  convicted  a  third 
time. 

Sec.  1086.  Longer  prison  sentences  for  those 
who  sell  illegal  drugs  to  minors 
or  for  use  of  minors  in  drug 
trafficking  activities. 

Sec.  1087.  Drug  paraphernalia. 

Sec.  1088.  Mandatory  penalties  for  illegal 
drug  use  in  Federal  prisons. 

Sec.  1089.  Drug  distribution  to  pregnant 
women. 

Sec.  1090.  Drugged  or  drunk  driving  child 
protection. 

Sec.  1091.  Penalties  for  drug  dealing  In  pub- 
lic housing  authority  facilities. 

Sec.  1092.  Eviction  from  places  maintained 
for  manufacturing,  distribut- 
ing, or  using  controlled  sub- 
stances. 

Sec.  1093.  Increased  penalties  for  drug  deal- 
ing in  "drug-free"  zones. 

Sec.  lOM.  Anabolic  steroids  penalties. 


Sec.  1095.  Program  to  provide  public  aware- 
ness of  the  provisions  of  law 
that  condition  portions  of  a 
State's  Federal  highway  fund- 
ing on  the  State's  enactment  of 
legislation  requiring  the  rev- 
ocation of  the  driver's  licenses 
of  convicted  drug  abusers. 

Sec.  1096.  Drug  abuse  resistance  education 
programs. 

Sec.  1097.  Misuse   of  the   words   "Drug   En- 
forcement  Administration"   or 
the  initials  -DEA". 
TITLE  XI— PUBLIC  CORRUPTION 

Sec.  1101.  Short  title. 

Sec.  1102.  Public  corruption. 

Sec.  1103.  Interstate  commerce. 

Sec.  1104.  Narcotics-related     public     corrup- 
tion. 
TITLE  XII -GENERAL  PROVISIONS 
Subtitle  A— Violent  Crimes 

Sec.  1201.  Addition  of  attempted  robbery, 
kidnapping.  smuggling.  and 
property  damage  offenses  to 
eliminate  inconsistencies  and 
gaps  in  coverage. 

Sec.  1202.  Increase  in  maximum  penalty  for 
assault. 

Sec.  1203.  Increased  maximum  penalty  for 
manslaughter. 

Sec.  1204.  Violent  felonies  against  the  elder- 
ly. 

Sec.  1205.  Increased  penalty  for  Travel  Act 
violations. 

Sec.  1206.  Increased   penalty   for  conspiracy 
to  commit  murder  for  hire. 
Subtitle  B— Civil  Rights  Offenses 

Sec.  1211.  Increased  maximum  penalties  for 
civil  rights  violations. 
Subtitle  C— White  Collar  and  Property 
Crimes 

Sec.  1221.  Receipt  of  proceeds  of  a  postal 
robbery. 

Sec.  1222.  Receipt  of  proceeds  of  extortion  or 
kidnapping. 

Sec.  1223.  Conforming  addition  to  obstruc- 
tion of  civil  Investigative  de- 
mand statute. 

Sec.  1224.  Conforming  addition  of  predicate 
offenses  to  financial  institu- 
tions rewards  statute. 

Sec.  1225.  Definition  of  savings  and  loan  as- 
sociation in  bank  robbery  stat- 
ute. 

Sec.  1226.  Conforming  definition  of  "1  year 
period"  in  18U.S.C.  1516. 

Sec.  1227.  Professional  and  amateur  sports 
protection. 

Sec.  1228.  Criminal  sanctions  for  violation  of 
software  copyright. 

Sec.  1229.  Financial  institutions  fraud. 

Sec.  1230.  WireUps. 

Sec.  1231.  Thefts  of  major  art  works. 

Sec.  1232.  Military  medals  and  decorations. 

Sec.  1233.  Motor  Vehicle  Theft  Prevention 
Act. 

Sec.  1234.  Knowledge  requirement  for  stolen 
or  counterfeit  property. 

Sec.  1235.  Mall  fraud. 

Sec.  1236.  Fraud  and  related  activity  in  con- 
nection with  access  devices. 

Sec.  1237.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insur- 
ance whose  activities  affect 
interstate  commerce. 

Sec.  1238.  Increased  penalties  for  trafficking 
in  counterfeit  goods  and  serv- 
ices. 

Sec.  1239.  Computer  Abuse  Amendments  Act 
of  1992. 

Sec.  1239A.  Notification  of  law  enforcement 
officers  of  discoveries  of  con- 
trolled substances  or  larse 
amounts  of  cash  in  weapons 
screening. 


Subtitle  D— Sentencing  and  Procedure 

Sec.  1241.  Imposition  of  sentence. 

Sec.  1242.  Technical  amendment  to  manda- 
tory conditions  of  probation. 

Sec.  1243.  Revocation  of  probation. 

Sec.  1244.  Supervised  release  after  imprison- 
ment. 

Sec.  1245.  Authorization  of  probation  for 
petty  offenses  in  certain  cases. 

Sec.  1246.  Trial  by  a  magistrate  in  petty  of- 
fense cases. 

Sec.  1247.  Conforming  authority  for  mag- 
istrates to  revoke  supervised 
release  In  addition  to  probation 
in  misdemeanor  cases  in  which 
the  magistrate  imposed  sen- 
tence. 

Sec.  1248.  Availability  of  supervised  release 
for  juvenile  offenders. 

Sec.  1249.  Immunity. 

Sec.  1250.  Extended    service    of   members    of 
the  Sentencing  Commission. 
Subtitle  E— Immigration-Related  Offenses 

Sec.  1251.  Exploitation  of  aliens. 

Sec.  1252.  Criminal  alien  identification  and 
removal  fund. 

Sec.  1253.  Aliens  convicted  of  felony  drunk 
driving. 
Subtitle  F— United  States  Marshals 

Sec.  1261.  Short  title. 

Sec.  1262.  Establishment  and  purpose  of  as- 
sociation. 

Sec.  1263.  Board  of  directors  of  the  associa- 
tion. 

Sec.  1264.  Membership. 

Sec.  1265.  Rights  and  obligations  of  the  asso- 
ciation. 

Sec.  1266.  Administrative  services  and  sup- 
port. 

Sec.  1267.  Volunteer  status. 

Sec.  1268.  Restrictions. 

Sec.  1269.  Audits,  report  requirements,  and 
petition  of  Attorney  General 
for  equitable  relief. 

Sec.  1270.  Liability  of  the  United  States. 

Sec.  1271.  Nondiscrimination. 

Sec.  1272.  Acquisition  of  assets  and  liabil- 
ities of  existing  association. 

Sec.  1273.  Amendment  and  repeal. 

Subtitle  G— Other  Provisions 

Sec.  1281.  Optional  venue  for  espionage  and 
related  offenses. 

Sec.  1282.  Definition  of  livestock. 

Sec.  1283.  Court  to  be  held  at  Lancaster. 

Sec.  1284.  Authorization  of  funds  for  con- 
struction of  a  United  States  At- 
torney's Office  in  Philadelphia, 
Pennsylvania. 

Sec.  1285.  Award  of  attorney's  fees  for  em- 
ployees of  Department  of  Jus- 
tice. 

Sec.  1286.  Required  reporting  by  criminal 
court  clerks. 

Sec.  1287.  Audit  requirement  /'or  State  and 
local  law  enforcement  agencies 
receiving  Federal  asset  forfeit- 
ure funds  and  report  to  Con- 
gress on  administrative  ex- 
penses. 

Sec.  1288.  DNA  identification. 

Sec.  1289.  Safe  schools. 
TITLE  XIII-TECHNICAL  CORRECTIONS 

Sec.  1301.  Amendments  relating  to  Federal 
financial  assistance  for  law  en- 
forcement. 

Sec.  1302.  General  title  18  corrections. 

Sec.  1303.  Corrections  of  erroneous  cross  ref- 
erences and  misdesignations. 

Sec.  1304.  Obsolete  provisions  In  title  18. 

Sec.  1305.  Correction  of  drafting  error  in  the 
Foreign  Corrupt  Practices  Act. 

Sec.  1306.  Elimination  of  redundant  penalty. 


Sec.  1307.  Corrections    of    misspellings    and 

grammatical  errors. 

TITLE  XIV— FEDERAL  LAW 

ENFORCEMENT  AGENCIES 

Sec.  1401.  Short  title. 

Sec.  1402.  Authorization     of    appropriations 
for    Federal    law    enforcement 
agencies. 
TITLE  XV— FEDERAL  PRISONS 
Sec.  1501.  Authorization     of    appropriations 
for  new  prison  construction. 
TITLE  I— DEATH  PENALTY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the   "Federal 
Death  Penalty  Act  of  1992  ". 
SEC.  102.  DEATH  PENALTY  PROCEDURES. 

(a)  ADDITION  OF  CHAFTER  TO  TiTI.E  18,  UNIT- 
ED STATES  Code.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 
"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
"3594.  Imposition  of  a  sentence  of  death. 
"3595.  Review  of  a  sentence  of  death. 
"3596.  Implementation     of    a     sentence     of 

death. 
"3697.  Use  of  State  facilities. 
"3598.  Appointment  of  counsel. 
"3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death. 
"3600.  Application  in  Indian  country. 
"$3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

"(1)  an  offense  described  in  section  794  or 
section  2381; 

"(2)  an  offense  described  in  section  1751(c) 
if  the  offense,  as  determined  beyond  a  rea- 
sonable doubt  at  a  hearing  under  section 
3593,  constitutes  an  attempt  to  murder  the 
President  of  the  United  States  and  results  in 
bodily  injury  to  the  President  or  comes  dan- 
gerously close  to  causing  the  death  of  the 
President: 

"(3)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  Involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  or  twice  the 
gi'oss  receipts  described  in  subsection 
(b)(2)(B); 

"(4)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)),  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

"(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.), 
or  the  Maritime  Drug  Law  Enfoixement  Act 
(46  U.S.C.  App.  1901  et  seq.),  where  the  de- 
fendant, Intending  to  cause  death  or  acting 


with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled 
substance  Involved  in  the  violation;  or 

"(6)  any  other  offense  for  which  a  sentence 
of  death  is  provided  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593,  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury, 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  Imposition 
of  a  sentence  of  death  Is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense  or  who  is  mentally  retarded. 
**§  3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

••(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  Mental  CAPACiTy.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  regardless  of  whether  the  capacity 
was  so  Impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  DURESS.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  o?'fense  minor.- The 
defendant's  participation  In  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

"(4)  No  significant  criminal  history.— 
The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

"(5)  Disturbance.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(6)  VICTIM'S  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  Aggravating  Factors  for  Espionage 
and  Treason. — In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any,  exist: 

"(1)  Previous  espionage  or  treason  con- 
viction.— The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
impri.sonment  or  death  was  authorized  by 
statute. 

"(2)  RISK  OF  substantial  DANGER  TO  NA- 
TIONAL SECURITY.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

"(3)  Risk  of  death  to  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 


The  jury,  or  if  there  Is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
and  for  Attempted  Murder  of  the  Presi- 
dent.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6),  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any,  exist: 

"(1)  Conduct  occurred  during  commission 
OF  specified  crimes.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense Information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(1)  (destruction  of  property  affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  staff), 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2332  (t«rrorist 
acts  abroad  against  United  States  nationals), 
section  2339A  (use  of  weapons  of  mass  de- 
struction), or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  insanity  acquittal),  or  section 
902  (i)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1472  (i)  or  (n)  (aircraft  pi- 
racy)). 

"(2)  Involvement  of  firearm  or  previous 

conviction     of     VIOLENT     FELONY     INVOLVING 

FIREARM.— The  defendant— 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  possessed 
a  firearm  (as  defined  in  section  921);  or 

"(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm  (as  defined  in  section  921), 
against  another  person. 

"(3)  Previous  conviction  of  offense  for 
which  a  sentence  of  death  or  life  impris- 
onment WAS  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
offenses.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  1  year,  committed 
on  different  occasions,  involving  the  Impor- 
tation, manufacture,  or  distribution  of  a 
controlled  substance  (as  deflned  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of,  or  attempted 
infliction  of  serious  bodily  injury  or  death 
upon  another  person. 

"(5)  Grave  risk  of  death  to  additional 
persons.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
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escape  apprehension,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  In 
addition  to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner 
OF  COMMISSION.— The  defendant  committed 
the  offense  In  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

"(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  of  the  offense  for  pecu- 
niary CAIN.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

"(9)  Substantial  pi.anning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  VULNERABILITi'  OF  VICTIM.— The  Vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

•'(11)  Type  of  victim.— The  defendant  com- 
mitted the  offense  against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or,  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A),  if  that  official  was  in  the  Unit- 
ed States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons- - 

"(i)  while  such  public  servant  was  engaged 
In  the  performance  of  his  official  duties; 

"(11)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(ill)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
'President-elect'  and  'Vice  President-elect' 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President,  respectively.  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  sections  1  and  2  of  title  3;  a  'Federal  law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense:  'Federal  prison'  means  a  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government:  and  'Federal  judge'  means  any 
judicial  officer  of  the  United  States,  and  in- 
cludes a  Justice  of  the  Supreme  Court  and  a 
United  States  magistrate  judge. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"(d)  Aggravating  Factors  for  Drug  Of- 
fense Death  penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (3),  (4).  or 
(5),  the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 


vating factors  and  determine  which,  if  any, 
exist: 
"(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

"(2)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
Imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  Infliction  of,  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

"(3)  PREVIOUS  SERIOUS  DRUG  FELONY  CON- 
VICTION.—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stances (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

"(4)  Use  OF  FIREARM.— In  committing  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm  (as  defined 
in  section  921)  to  threaten,  intimidate,  as- 
sault, or  injure  a  person. 

"(5)  Distribution  to  per.sons  under  21.— 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part.  In- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant or  for  which  the  defendant  would  be  lia- 
ble under  section  2  of  this  title. 

"(6)  Distribution  near  schools.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)).  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court. 
may  consider  whether  any  other  aggravating 
factor  exists. 
"i  3593.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  JustiHed 

"(a)  No-ncE  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government,  a 
reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  .showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 


defendant,  a  notice  that  the  Government  in 
the  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592,  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  In  section 
3592,  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victi-m  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 
the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Court  or  jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  Is  found  guilty  of  an  of- 
fense described  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  If 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted — 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to— 

"(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

"(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim's family,  and  other  relevant  informa- 
tion. Information  is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 


for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  ma.v  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

"(e)    RETURN    OF    A    FINDING    CONCERNING    A 

Sentence  of  Death.— If,  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(1). 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  is  found  to  exist; 

"(2)  an  offense  described  in  section  3591  (2) 
or  (6),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 

"(3)  an  offense  described  in  section  3591  (3), 
(4),  or  (5).  an  aggravating  factor  required  to 
be  considered  under  section  3592(d)  is  found 
to  exist, 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  It  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(f)  Special  Precaution  to  assure 
AGAINST  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  Influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sentence 
of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 


crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  Jury, 
upon  return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certiflcate, 
signed  by  each  Juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
"J  3594.  Imposition  of  a  sentence  of  death 

"Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"$  3595.  Review  of  a  sentence  of  death 

"(a)  APPEAL.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  Judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  Judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

"(b)  REVIEW.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  Includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  and  Disposition.— 

"(1)  Affirmance.— If  the  court  of  appeals 
determines  that — 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
an.v  other  arbitrary  factor; 

"(B)  the  evidence  and  information  suppoi't 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

"(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal, 
it  shall  affirm  the  sentence. 

"(2)  Remand. — In  a  case  in  which  the  sen- 
tence is  not  affirmed  under  paragraph  (1). 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  under  section  3593  or  for 
imposition  of  another  authorized  sentence  as 
appropriate,  except  that  the  court  shall  not 
reverse  a  sentence  of  death  on  the  ground 
that  an  aggravating  factor  was  invalid  or 
was  not  supported  by  the  evidence  and  infor- 
mation if  at  least  one  aggravating  factor  re- 
quired to  be  considered  under  section  3592  re- 
mains which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors. 

"(3)  Statement  of  reasons.— The  court  of 
appeals  shall  state  In  writing  the  reasons  for 


its  disposition  of  an  appeal  of  a  sentence  of 
death  under  this  section. 
"i   3596.    Implementation   of  a   aentence   of 
death 

"(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  Implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  Mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  Is  im- 
jxjsed.  If  the  law  of  such  State  does  not  pro- 
vide for  implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the 
manner  prescribed  by  such  law. 

"(b)  Special  Bars  To  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  Is  pregnant. 

"(c)  Employees  May  Decline  To  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employment  or  contractual  obligation,  to  be 
in  attendance  at  or  to  participate  in  any  exe- 
cution carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"§3597.  Use  of  State  facilities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 
"$  3598.  Appointment  of  counsel 

"(a)  Representation  of  Indigent  defend- 
ants.—This  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  United  States, 
where  the  defendant  Is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  has  oc- 
curred. This  section  shall  not  affect  the  ap- 
pointment of  counsel  and  the  provision  of 
ancillary  legal  services  under  section  40e(q) 
(4),  (5),  (6),  (7),  (8),  (9).  and  (10)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848  (q)  (4). 
(5).  (6),  (7),  (8),  (9),  and  (10)). 

"(b)  REPRESENTATION   BEFORE   FINALITY  OF 

Judgment.— A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005.  At  least  1  counsel  so  appointed  shall 
continue  to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel. 
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"(c)  Representation  After  Finality  of 
Judgment. — When  a  judg^ment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  In  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  10  days 
after  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order— 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel: 

"(2)  finding,  after  a  hearing  if  necessary, 
that  the  defendant  rejected  appointment  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  Its  legal  consequences;  or 

"(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. 

Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

"(d)  Standards  for  Competencf,  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  1  counsel  appointed  for  trial 
representation  must  have  been  admitted  to 
the  bar  for  at  least  5  years  and  have  at  least 
3  years  of  experience  In  the  trial  of  felony 
cases  in  the  federal  district  courts.  If  new 
counsel  is  appointed  after  judgment,  at  least 
1  counsel  so  appointed  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  in  the  liti- 
gation of  felony  cases  in  the  Federal  courts 
of  appeals  or  the  Supreme  Court.  The  court, 
for  good  cause,  may  appoint  counsel  who 
does  not  meet  the  standards  prescribed  in 
the  2  preceding  sentences,  but  whose  back- 
ground, knowledge,  or  experience  would  oth- 
erwise enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consideration 
of  the  seriousness  of  the  penalty  and  the  na- 
ture of  the  litigation. 

"(e)  Applicability  of  Criminal  Justice 
Act.— Elxcept  as  otherwise  provided  in  this 
section,  section  3006A  shall  apply  to  appoint- 
ments under  this  section. 

"(f)  Claims  of  ineffectiveness  of  coun- 
sel.—The  ineffectiveness  or  Incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28  in  a  capital  case 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

"§  3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

"(a)  Time  for  Making  Section  2255  Mo- 
tion.— In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3598(c),  a 
motion  in  the  case  under  section  2255  of  title 
28  shall  be  filed  within  90  days  of  the  issu- 
ance of  the  order  relating  to  appointment  of 
counsel  under  section  3598(c).  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 


period  not  exceeding  60  days.  A  motion  de- 
scribed in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  court's  decision. 

"(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence,  and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (a),  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  motion  under  that  section  is  de- 
nied and— 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  the  decision  to  do  so.  the 
defendant  waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

"(c)  Finality  of  Dfx;ision  on  Review.— If 
one  of  the  conditions  specified  in  subsection 
(b)  has  occurred,  no  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  the  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  was— 

"(A)  the  result  of  governmental  action  in 
violation  of  the  Constitution  or  laws  of  the 
United  States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undemiine  the 
courfs  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"$3600.  Application  in  Indian  country 

"Notwithstanding  sections  1152  and  1153, 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  and  which 
has  occurred  within  the  boundaries  of  such 
Indian  country,  unless  the  governing  body  of 
the  tribe  has  made  an  election  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  its  criminal  jurisdiction.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  U  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  227  the  following  new 
item: 
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SEC.  103.  CONFORMING  AMEISDMENT  RELATING 

TO  destruction  of  aircraft  or 
aircraft  facilities. 

Section  34  of  title  18.  United  States  Code. 
is  amended  by  striking  the  comma  after 
"life"  and  all  that  follows  through  "order". 

SEC.  IM.  conforming  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  ".  except  that  the  sen- 
tence of  death  shall  not  be  imposed  unless 
the  Jury  or.  if  there  is  no  jury,  the  court,  fur- 
ther finds  beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  that  the  offense 
directly  concerned— 

"(I)  nuclear  weaponry,  military  spacecraft 
and  satellites,  early  warning  systems,  or 
other  means  of  defense  or  retaliation  against 
large-scale  attack: 

"(2)  war  plans; 

"(3)  communications  intelligence  or  cryp- 
tographic information: 

"(4)  sources  or  methods  of  intelligence  or 
counterintelligence  opei-ationa;  or 

"(5)  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

SEC.  105.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 

Section  844(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

SEC.  IDS.  CONFORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
FEDERAL  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

SEC.  107.  CONFORMING  AMENDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER. 

Section  1111(b)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States— 

"(1)  whoever  is  guilty  of  murder  in  the 
first  degree  shall  be  punished  by  death  or  by 
Imprisonment  for  life;  and 

"(2)  whoever  is  guilty  of  murder  in  the  sec- 
ond degree  shall  be  imprisoned  for  any  term 
of  years  or  for  life". 

SEC.  109.  CONFORMING  AMENDMENT  RELATING 
TO  KILLING  OFFICIAL  GUESTS  OR 
LNTERNATIONALLY  PROTECTED 

PERSONS. 

Section   1116(a)  of  title   18.  United  States 
Code,    is   amended    by   striking   the   comma 
after   "title"   and   all    that   follows   through 
"years". 
SEC,  no.  MURDER  BY  FEDERAL  PRISONER. 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§11 18.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal  prison  under  a  sentence  for  a  term 
of  life  imprisonment,  murders  another  shall 
be  punished  by  death  or  by  life  Imprisonment 
without  the  possibility  of  release. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and 


"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  15 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.  ". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1118.  Murder  by  a  Federal  prisoner.". 

SEC.  111.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  "and,  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment". 
SEC.  112.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTAGE  TAKING. 

Section  1203(a)  of  title  18,  United  Stetes 
Code,  Is  amended  by  striking  the  period  at 
the  end  and  inserting  "and,  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment". 

SEC.  113.  CONFORMING  AMENDMENT  RELATING 
TO  MAILABILITY  OF  INJURIOUS  AR- 
TICLES. 

The  last  paragraph  of  section  1716  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "life"  and  all  that  fol- 
lows through  "order". 

SEC.  114.  CONFORMING  AMENDMENT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 

Section  1751(c)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  sub.section 
(a)  shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  life;  or 

"(2)  if  the  conduct  constitutes  an  attempt 
to  murder  the  President  of  the  United  States 
and  results  in  bodily  injury  to  the  President 
or  otherwise  comes  dangerously  close  to 
causing  the  death  of  the  President,  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life.". 

SEC.  115.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "and  if  death 
results,  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  S50.000,  or  both"  and  inserting 
"and  if  death  results,  shall  be  punished  by 
death  or  life  imprisonment,  or  shall  be  fined 
in  accordance  with  this  title,  or  both". 
SEC.  Il«.  CONFORMING  AMENDMENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACTIVITY. 

Section  1959(a)(1)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both,  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  & 
fine  in  accordance  with  this  title,  or  both;". 

SEC.  117.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  penultimate  paragraph  of  -section  1992 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "life"  and  all  that 
follows  through  "order". 

SEC.  118.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(6)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  punished 
by  death  if  the  verdict  of  the  jury  shall  so  di- 
rect" and  inserting  "or  if  death  results  shall 
be  punished  by  death  or  life  imprisonment". 
SEC.  119.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Section  2332(a)(1)  of  title  18.  United  States 
Code,  as  redesignated  by  section  601(b)(2),  is 
amended  to  read  as  follows: 


"(1)  if  the  killing  is  murder  as  defined  in 
section  Ull(a),  be  fined  under  this  title,  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  or  both;". 

SEC.  120.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1473)  is  amended  by  strik- 
ing subsection  (c). 

SEC.  121.  CONFORMING  AMENDMEIST  TO  CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g).  (h).  (i).  (j).  (k).  (1).  (m).  (n), 
(o),  (p),  (q)  (1).  (2).  and  (3).  and  (r). 

SEC.  122.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "a  fine  of  not 
more  than  SI. 000.000  and  imprisonment  for 
life"  and  inserting  "death  or  imprisonment 
for  life  and  a  fine  of  not  more  than 
$1,000,000  ". 

SEC.  123.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1>— 

(A)  by  striking  "commissioner"  each  place 
it  appears  and  inserting  "magistrate  judge"; 
and 

(B)  by  striking  "fined  not  more  than  $5,000 
or  imprisoned  not  more  than  five  years,  or 
both"  and  inserting  "punished  as  provided  in 
subsection  (b)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112: 

"(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  20  years;  and 

"(3)  in  any  other  case,  imprisonment  for 
not  more  than  10  years.". 

SEC.  124.  PROHIBITION  OF  RETALIATORY 
KILLINGS  OF  WITNESSES,  VICTIMS, 
AND  INFORMANTS. 

Section  1513  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
a.s  subsections  (b)  and  (c).  respectively;  and 

(2)  by  inserting  before  subsection  (b).  as  re- 
designated by  paragraph  (1).  the  following 
new  subsection: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for — 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer. 

shall  be  punished  as  provided  in  pai-agraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is — 

"(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112;  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  20  years.". 


SEC.  ISS.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18,  United  States  Code, 
is  amended  by  striking  "be  punished  as  pro- 
vided under  sections  1111  and  1112  of  this 
title,  except  that"  and  Inserting  ",  in  the 
case  of  murder  (as  defined  in  section  1111).  be 
punished  by  death  or  imprisonment  for  life, 
and,  in  the  case  of  manslaughter  (as  defined 
in  section  1112).  be  punished  as  provided  in 
section  1112,  and". 

SEC.  lae.  DEATH  PENALTY  FOR  MURDER  OF 
STATE  OR  LOCAL  LAW  ENFORCE- 
MENT OFFICERS  ASSISTING  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18,  United  States  Code. 
is  amended  by  inserting  ",  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of,  any 
Federal  officer  or  employee  covered  by  this 
section  in  the  performance  of  duties."  after 
"other  statutory  authority". 
SEC.  127.  IMPLEMENTATION  OF  THE  1908  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS    SERVING      INTERNA'nONAL 
CIVIL  AVIATION. 

(a)  Offense.— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"}  36.  Violence  at  international  airports 

"(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon— 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport. 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  the  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  20  years,  or 
both,  and  if  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

"(b)  There  is  jurisdiction  over  the  activity 
prohibited  in  subsection  (a)  if— 

"(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  the  United  States  and  the  offender  is 
later  found  in  the  United  States.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"36.  Violence  at  international  airports.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of — 

(1 )  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  Avia- 
tion, Supplementary  to  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  done  at  Mon- 
treal on  23  September  1971,  has  come  into 
force  and  the  United  States  has  become  a 
party  to  the  Protocol. 

SEC.    128.   AMENDMENT  TO   FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended— 

(1)  by  striking  paragraph  (3):  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 
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SEC.  1».  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

(a)  Offense.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following:  new  sections: 
"i  2280.  Violence  against  maritime  navigation 

"(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation: 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  lilcely  to 
endanger  the  safe  navigation  of  that  ship: 

"(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship. 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

■■(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

"(7)  injures  or  kills  any  person  In  connec- 
tion with  the  commission  or  the  attempted 
commission  of  an  offense  described  in  para- 
graph (1),  (2),  (3),  (4),  (5),  or  (6);  or 

'•(8)  attempts  to  commit  any  act  prohib- 
ited under  paragraph  (1).  (2),  (3).  (4).  (5),  (6), 
or  (7), 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  the 
death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Threatened  Ofkense.— Whoever 
threatens  to  commit  any  act  prohibited 
under  subsection  (a)  (2).  (3).  or  (5),  with  ap- 
parent determination  and  will  to  carry  the 
threat  Into  execution,  if  the  threatened  act 
is  likely  to  endanger  the  safe  navigation  of 
the  ship  in  question,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

"(c)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)— 

"(1)  In  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed— 

"(1)  against  or  on  board  a  ship  flying  the 
flag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

••(111)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 

"(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured,  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

"(d)  Delivery  of  Probable  Offender.— 
The  master  of  a  covered  ship  flying  the  flag 


of  the  United  States  who  has  reasonable 
grounds  to  believe  that  he  or  she  has  on 
board  the  ship  any  person  who  has  commit- 
ted an  offense  under  Article  3  of  the  Conven- 
tion for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
may  deliver  such  person  to  the  authorities  of 
a  State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  the  master  should 
take.  When  delivering  the  pereon  to  a  coun- 
try which  is  a  State  Party  to  the  Conven- 
tion, the  master  shall,  whenever  practicable, 
and  if  possible  before  entering  the  territorial 
sea  of  such  country,  notify  the  authorities  of 
such  country  of  his  or  her  intention  to  de- 
liver such  person  and  the  reason  therefor.  If 
the  master  delivers  such  person,  the  master 
shall  furnish  the  authorities  of  such  country 
with  the  evidence  in  the  master's  possession 
that  pertains  to  the  alleged  offense. 

"(e)  Definitions.— As  used  in  this  section— 

"(1)  'ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or 
operated  by  a  government  when  being  used 
as  a  naval  auxiliary  or  for  customs  or  police 
purposes,  or  a  ship  that  has  been  withdrawn 
from  navigation  or  laid  up; 

"(2)  'covered  ship'  means  a  ship  that  is 
navigating  or  is  .scheduled  to  navigate  into, 
through,  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

"(3)  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States. 
"$2281.  Violence  against  maritime  fixed  plat- 
forms 

"(a)  Offense.— Whoever  unlawfully  and  In- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety; 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  that  is  likely  to  destroy  the 
fixed  platform  or  likely  to  endanger  its  safe- 
ty; 

"(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  attempted  com- 
mission of  an  offense  described  in  paragraph 
(1),  (2).  (3),  or  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1),  (2).  (3).  (4),  or  (5); 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life. 


"(b)  Threatened  Offense.— Whoever 
threatens  to  do  anything  prohibited  under 
subsection  (a)  (2)  or  (3),  with  apparent  deter- 
mination and  will  to  carry  the  threat  into 
execution,  if  the  threatened  act  is  likely  to 
endanger  the  safety  of  the  fixed  platform, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(c)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)  if— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  'continental  sheir  means  the  seabed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reflected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  seabed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

"(5)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  HI  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  items: 

"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

(c)  EFFEcrriVE  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of — 

( 1 )  the  date  of  enactment  of  this  Act;  or 
(2)(A)  in  the  case  of  section  2280  of  title  18, 
United  States  Code,  the  date  on  which  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Maritime  Naviga- 
tion has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Conven- 
tion: and 

(B)  in  the  case  of  section  2281  of  title  18, 
United  States  Code,  the  date  on  which  the 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Protocol. 


SEC.  I3a  TORTURE. 

(a)  In  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

"CHAPTER  USB— TORTURE 

"2340.  Definitions. 
"2340A.  Torture. 
"2340B.  Ebcclusive  remedies. 
■iaSM.  Dennltiona 

"As  used  In  this  chapter— 

"(1)  'torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally Intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control; 

"(2)  'severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from— 

"(A)  the  intentional  infliction  or  threat- 
ened infliction  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind-altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

"(C)  the  threat  of  Imminent  death;  or 

"(D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind-altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality; 
and 

"(3)  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  described  in  sec- 
tions 5  and  7  of  this  title  and  section  101(38) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1301(38)). 
"8  2S40A.  Torture 

"(a)  Offense.— Whoever  outside  the  United 
States  commits  or  attempts  to  commit  tor- 
ture shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both,  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  Imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsection  (a) 
if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  Is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"$23408.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding." 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  1I3A  the  following  new  item: 
"USB.  Torture 2340.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

( 1 )  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment. 

SEC.  ISI.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
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destruction  (as  defined  in  the  amendment 
made  by  subsection  (b))  gravely  harm  the  na- 
tional security  and  foreign  relations  inter- 
ests of  the  United  States,  seriously  affect 
Interstate  and  foreign  commerce,  and  disturb 
the  domestic  tranquility  of  the  United 
States. 

(b)  Offense.— Chapter  113A  of  title  18, 
United  States  Code,  as  amended  by  section 
601(b),  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  2S39A.  Use  of  weapons  of  mass  destruction 

"(a)  Offense.- Whoever  uses,  or  attempts 
or  conspires  to  use,  a  weapon  of  mass  de- 
struction— 

"(1)  against  a  national  of  the  United  States 
while  such  national  Is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

"(3)  against  any  property  that  is  owned, 
leased,  or  used  by  the  United  States  or  by 
any  department  or  agency  of  the  United 
States,  whether  the  property  Is  within  or 
outside  the  United  States, 
shall  be  Imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Definitions.— As  used  in  this  section— 

"(1)  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22));  and 

"(2)  'weapon  of  mass  destruction'  means  — 

"(A)  a  destructive  device  (as  defined  In  sec- 
tion 921); 

"(B)  poison  gas; 

"(C)  a  weapon  involving  a  disease  orga- 
nism; and 

"(D)  a  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)  Technical  Amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18,  United 
States  Code,  as  amended  by  section  601(c),  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2339A.    Use    of   weapons    of    mass    destruc- 
tion. ". 

SEC.  132.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (c),  (d),  (e), 
(f).  and  (g)  as  subsections  (d),  (e),  (f),  (g),  and 
(h),  respectively; 

(2)  In  subsection  (a),  by  striking  "(c)"  and 
inserting  "(d)";  and 

(3)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  In  the  course  of  a  violation  of  sub- 
section (a)  or  (b).  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"(1)  in  the  case  of  a  killing  constituting 
murder  (as  defined  in  section  1111(a)).  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life;  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113.  ". 

SEC.  133.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  Against  rights.— Section 
241  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "shall  be  subject  to  imprison- 


ment for  any  term  of  years  or  for  life"  and 
Inserting  "shall  be  punished  by  death  or  Im- 
prisonment for  any  term  of  years  or  for  life". 

(b)  DEPRIVATION    of   RIGHTS   UNDER   COLOR 

OF  Law.— Section  242  of  title  18.  United 
States  Code.  Is  amended  by  striking  "shall 
be  subject  to  Imprisonment  for  any  term  of 
years  or  for  life"  and  Inserting  "shall  be  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life". 

(c)  Federally  Protected  Activities.— 
Section  245(b)  of  title  18.  United  States  Code. 
is  amended  by  striking  "shall  be  subject  to 
imprisonment  for  any  term  of  years  or  for 
life"  and  Inserting  "shall  be  punished  by 
death  or  Imprisonment  for  any  term  of  years 
or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction of  the  Free  Exercise  of  Reli- 
gious Rights.- Section  247(c)(1)  of  title  18, 
United  States  Code.  Is  amended  by  inserting 
"the  death  penalty  or"  before  "Imprison- 
ment". 

SEC.  134.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(A)  In  the  case  of  murder  (aa  defined  in 
section  1111).  the  death  penalty  or  imprison- 
ment for  life,  and  in  the  case  of  any  other 
killing,  the  punishment  provided  in  section 
1112;". 

SEC.  135.  DRIVE-BY  SHOOTINGS. 

(a)  Offense.— Chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"$931.  Drive-by  shootings 

"(a)  Offense.— Whoever  knowingly  dis- 
charges a  firearm  at  a  person— 

"(1)  in  the  course  of  or  In  furtherance  of 
drug  trafficking  activity;  or 

"(2)  from  a  motor  vehicle, 
shall  be  punished  by  imprisonment  for  not 
more  than  25  years,  and  if  death  results  shall 
be  punished  by  death  or  by  imprisonment  for 
any  term  of  years  or  for  life. 

"(b)  Definition.— As  used  In  this  section, 
the  term  "drug  trafficking  activity'  means  a 
drug  trafficking  crime  (as  defined  In  section 
929(a)(2)),  or  a  pattern  or  series  of  acts  in- 
volving one  or  more  drug  trafficking 
crimes.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"931.  Drive-by  shootings.". 

SEC.  138.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICiaNG 
CRIMES. 

Section  924  of  title  18.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c),  causes  the  death  of  a  person 
through  the  use  of  a  firearm,  shall— 

"(1)  if  the  killing  is  a  murder  (&s  defined  in 
section  1111).  be  punished  by  death  or  by  im- 
prisonment for  any  term  of  years  or  for  life; 
and 

"(2)  If  the  killing  is  manslaughter  (as  de- 
fined in  section  1112),  be  punished  as  pro- 
vided in  section  1112.". 

SEC.  137.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 
MOLESTATION  MURDERS. 

(a)  Offense.— Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246;  and 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 
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"tSMS.  Sexual  abuse  resulting  in  death 

"Whoever,  In  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
results  In  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  Is  amended  by  striking  the  item 
relating  to  section  2245  and  inserting  the  fol- 
lowing: 

"2245.  Sexual  abuse  resulting  in  death. 
■2246.  Definitions  for  chapter.". 

SEC.  138.  PROTECTION  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code, 
is  amended  by  striking  the  period  and  insert- 
ing: ",  except  that  the  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  providing  the  list  may  jeopardize 
the  life  or  safety  of  any  person.". 

SEC.  139.  INAPPLICABILITY  TO  UNIFORM  CODE 
OF  MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18, 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.). 

SEC.  140.  DEATH  PENALTY  FOR  CAUSING  DEATH 
IN  THE  SEXUAL  EXPLOITATION  OF 
CHILOREN. 

Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  .sentence'  "Whoever,  in  the 
course  of  an  offense  under  this  section,  en- 
gages in  conduct  that  results  in  the  death  of 
a  person,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life.". 

SEC.  141.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  Offen.se.— Chapter  51  of  title  18.  United 
States  Code,  as  amended  by  section  110.  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"S  1 1 19.  Murder  by  escaped  prisoners 

"(a)  Offense.— A  person  who,  having  es- 
caped from  a  Federal  prison  where  the  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  person, 
shall  be  punished  as  provided  in  sections  1111 
and  1112. 

"(b)  Definition.— As  used  in  this  section, 
the  terms  'Federal  prison'  and  'term  of  life 
imprisonment'  have  the  meanings  stated  in 
section  1118.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1119.  Murder  by  escaped  prisoners.". 

DEATH  PENALTY  FOR  MURDERS  IN  THE  DISTRICT 
OF  COLUMBIA 

Sec  142.  Title  18  of  the  United  States  Code 
is  amended — 

(a)  by  adding  the  following  new  section  at 
the  end  of  chapter  51: 
"§1118.  Capital   punishment  for   murders   in 

the  District  of  Columbia 

"(a)  Offense.— It  is  an  offense  to  gause  the 
death  of  a  person  intentionally,  knowingly, 
or  through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  to  cause  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury. 

"(b)  Federal  Jurisdiction.— There  is  fed- 
eral jurisdiction  over  an  offense  described  in 
this  section  if  the  conduct  resulting  in  death 
occurs  in  the  District  of  Columbia. 

"(c)  Penalty.— An  offense  described  in  this 
section  Is  a  Class  A  felony.  A  sentence  of 
death  may  be  Imposed   for  an  offense  de- 


scribed In  this  section  as  provided  in  sub- 
sections (d)-(l). 

"(d)  MiTiOA-nNO  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

"(3)  Participation  in  offense  minor.— The 
defendant  Is  punishable  as  a  principal  (pursu- 
ant to  section  2  of  this  title)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor. 
"(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (f).  Including  the  following 
factors — 

"(1)  Killing  in  furtherance  of  drug 
TRAFFICKING.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

"(2)  Killing  in  the  course  of  other  seri- 
ous violent  cri.mes.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

"(3)  Multiple  killings  or  endangerment 
of  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(4)  Involvement  of  firearm.- During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  as 
defined  in  section  921  of  this  title. 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previou.sly  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  one  year  that 
Involved  the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

"(6)  Killing  while  incarcesated  or  under 
supervision.- The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

"(7)  Heinous,  cruel  or  depraved  manner 
of  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

"(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(9)  Commission  ok  the  offense  for  nxv- 
NiARY  gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

"(10)  SUB.STANTIAL  PLANNING  AND 

premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 


"(12)  Killing  of  public  servant.— The  de- 
fendant committed  the  offense  against  a 
public  servant — 

"(1)  while  such  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(11)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

"(ill)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate AGAINST  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
Information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

"(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.—If  the  government  Intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  fourth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  is  provided  under 
this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  capital  Sentenc- 
ing HEARING.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  If 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendant's  quilt  if  that  jury  is  available. 
A  new  jury  shall  be  Impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  twelve  members 
unless  the  parties  stipulate  to  a  lesser  num- 
ber at  any  time  before  the  conclusion  of  the 
hearing  with  the  approval  of  the  judge.  Upon 
motion  of  the  defendant,  with  the  approval 
of  the  attorney  for  the  government,  the 
hearing  shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"  in  this  section,  where  applica- 
ble, shall  be  undei'stood  as  referring  to  the 
judge. 

"(h)  Proof  of  Mitigating  and  aggravat- 
ing Factors,— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f),  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  outweighted  by  the 
danger  of  creating  unfair  prejudice,  confus- 
ing the  issues,  or  misleading  the  jury.  The 
information  presented  may  include  trial 
transcripts  and  exhibits.  The  attorney  for 
the  government  and  for  the  defendant  shall 


be  permitted  to  rebut  any  information  re- 
ceived at  the  hearing,  and  shall  be  given  fair 
opportunity  to  present  argument  as  to  the 
adequacy  of  the  information  to  establish  the 
existence  of  any  aggravating  or  mitigating 
factor,  and  sis  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

"(i)  Findings  of  aggravating  and  Miti- 
gating Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

"(j)  Finding  Concerning  a  Sentence  of 
Death. — If  the  jury  specifically  finds  under 
subsection  (1)  that  one  or  more  aggravating 
factors  set  forth  In  subsection  (e)  exist,  and 
the  jury  further  finds  unanimously  that 
there  are  no  mitigating  factors  or  that  the 
aggravating  factor  or  factors  specifically 
found  under  subsection  (i)  outweigh  any 
mitigating  factors,  then  the  jury  shall  rec- 
ommend a  sentence  of  death.  In  any  other 
case,  the  jury  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

"(k)  Special  Precaution  To  Assure 
Against  discrimination.— in  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  vic- 
tims, and  that  the  jury  is  not  to  recommend 
a  sentence  of  death  unless  it  has  concluded 
that  it  would  recommend  a  sentence  of  death 
for  such  a  crime  regardless  of  the  race,  color, 
religion,  national  origin,  or  sex  of  the  de- 
fendant or  any  victim.  The  jury,  upon  the  re- 
turn of  a  finding  under  subsection  (j),  shall 
also  return  to  the  court  a  certificate,  signed 
by  each  juror,  that  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  did  not  affect  the  juror's  individ- 
ual decision  and  that  the  individual  juror 
would  have  recommended  the  same  sentence 
for  such  a  crime  regardless  of  the  race,  color, 
religion,  national  origin,  or  sex  of  the  de- 
fendant or  any  victim. 

"(1)  Imposition  of  a  sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  Imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  Impose  a  sentence, 
other  than  death,  authorized  by  law. 

"(m)  Review  of  a  Sentence  of  Death.— 

"(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  non- 
capital matters  in  the  court  of  appeals. 

"(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  Including  the  evi- 


dence submitted  at  trial  and  Information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  In  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (1).  The  court  of  appeals  shall  up- 
hold the  sentence  If  it  determines  that  the 
sentence  of  death  was  not  Imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  Infor- 
mation support  the  special  findings  under 
subsection  (i),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

"(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  sup[X)rted  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  Information  .submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  which 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  suijervise  implementation  of  the  sen- 
tence In  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  Court.  The  Mar- 
shal may  use  State  or  local  facilities,  may 
use  the  services  of  an  appropriate  State  or 
local  official  or  of  a  person  such  an  official 
employs,  and  shall  pay  the  costs  thereof  in 
an  amount  approved  by  the  Attorney  Gen- 
eral. 

"(o)  Special  Bar  to  execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  to  Partici- 
pation IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate In  any  execution  carried  out  under 
this  section  if  such  participation  Is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

"(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  In  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 


resentation as  provided  in  section  3005  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  qualified  counsel.  Elxcept  as  otherwise 
provided  in  this  section,  the  provisions  of 
section  3006A  of  this  title  shall  apply  to  ap- 
pointments under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  Is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  Issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  Issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  for  Competence  of  Coun- 
SEi.,. — In  relation  to  a  defendant  who  Is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (q>-(r),  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  Federal  dis- 
trict courts.  If  new  counsel  is  ap[x>inted  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  ineffectiveness  of  Coun- 
sel IN  Collateral  Proceedings.— The  inef- 
fectiveness or  incomipetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28.  United  States  Code,  in  a  case 
under  this  section  shall  not  be  a  ground  for 
relief  from  the  judgment  or  sentence  in  any 
proceeding.  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

"(u)  Time  for  collateral  Attack  on 
Death  Sentence.— A  motion  under  section 
2255  of  title  28.  United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  appointing 
or  denying  the  appointment  of  counsel  for 
such  iiroceedlngs.  The  court  in  which  the 
motion  Is  filed,  for  good  cause  shown,  may 
extend  the  time  for  filing  for  a  period  not  ex- 
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ceedlng:  60  days.  Such  a  motion  shall  have 
priority  over  all  non-capital  matters  in  the 
district  court,  and  in  the  court  of  appeals  on 
review  of  the  district  court's  decision. 

"(v)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  United  States  Code.  The  stay 
shall  run  continuously  following  imposition 
of  the  sentence  and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  In  subsection 
(u),  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  a  motion  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari;  or 

"(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code. 

"(w)  Finality  of  the  Decision  on  Rk- 
viEW.— If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

'•(2)  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Courfs 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
courfs  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(x)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  given  in  sec- 
tion 513  of  this  title,  including  the  District  of 
Columbia; 

"(2)  'Offense',  as  used  in  paragraphs  (2).  (5), 
and  (13)  of  subsection  (e).  and  in  paragraph 
(5)  of  this  subsection,  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'Drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2)  of  this  title,  or  a  pattern  or  series  of 
acts  involving  one  or  more  drug  trafficking 
crimes; 

"(4)  "Robbery'  means  obtaining  the  prop- 
erty of  another  force  or  threat  of  force; 

"(5)  'Burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6)  'Sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A  of  this  title,  whether 
or  not  the  conduct  occurs  in  the  special  mar- 
itime and  territorial  jurisdiction  of  the  Unit- 
ed States; 

"(7)  'Arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 


"(8)  'Kidnaping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

"(9)  'Pre-trial  release',  'probation',  'pa- 
role', 'supervised  release',  and  'other  post- 
conviction conditional  relea.se",  as  used  in 
subsection  (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  'Public  servant'  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116  of  this  title. 

"(y)  When  an  offense  is  charged  under  this 
section,  the  government  may  join  any  charge 
under  the  District  of  Columbia  Code  that 
raises  from  the  same  incident.";  and 

(b)  by  adding  the  following  at  the  end  of 
the  table  of  sections  for  chapter  51: 
"1118.  Capital  punishment  for  murders  in  the 
District  of  Columbia.". 
TITLE  II— HABEAS  CORPUS  REFORM 
Subtitle  A — General  Habeas  Corpus  Reform 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1992". 
SEC.  202.  PERIOD  OF  LIMITATION. 

Section  2244  of  title  28,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  Judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

"(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  Is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 
SEC.  203.  APPEAL. 

Section  2253  of  title  28,  United  States  Code, 
is  amended  to  read  as  follows: 
"$2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  before  a  circuit  or 
district  judge,  the  final  order  shall  be  subject 
to  review,  on  appeal,  by  the  court  of  appeals 
for  the  circuit  where  the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255,  unless  a  circuit 
justice  or  judge  issues  a  certificate  of  prob- 
able cause.". 

sec.  204.  AMENDMENT  OF  FEDERAL  RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 


"RULE  22.  HABEAS  CORPUS  AND  SECTION  225S 

PROCEEDINGS 
"(a)  APPLICATION  FOR  AN  ORIGINAL  WRIT  OF 

Habeas  Corpus.— An  application  for  a  writ 
of  habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  Is  by 
appeal  to  the  court  of  appeals  from  the  order 
of  the  district  court  denying  the  writ. 

"(b)  NKCES.SITY  OF  CERTIFICATE  OF  PROB- 
ABLE Cause  for  Appeal.— In  a  habeas  corpus 
proceeding  in  which  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  and  in  a  motion  proceeding  pur- 
suant to  section  2255  of  title  28,  United 
States  Code,  an  appeal  by  the  applicant  or 
movant  may  not  proceed  unless  a  circuit 
judge  issues  a  certificate  of  probable  cause. 
If  a  request  for  a  certificate  of  probable 
cause  is  addressed  to  the  court  of  appeals,  it 
shall  be  deemed  addressed  to  the  Judges 
thereof  and  shall  be  considered  by  a  circuit 
judge  or  Judges  as  the  court  deems  appro- 
priate. If  no  express  request  for  a  certificate 
is  filed,  the  notice  of  appeal  shall  be  deemed 
to  constitute  a  request  addressed  to  the 
judges  of  the  court  of  appeals.  If  an  appeal  is 
taken  by  a  State  or  the  Government  or  its 
representative,  a  certificate  or  probable 
cause  is  not  required.". 

SEC.  205.  SECTION  2254  AMENDMENTS. 

Section  2254  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  proce.ss  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State."; 

(2)  by  redesignating  subsections  (d).  (e), 
and  (0  as  subsections  (e),  (f).  and  (g),  respec- 
tively; 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings."; 

(4)  by  amending  subsection  (e),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  hatjeas  corpus  by  a  per- 
.son  in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence.";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  coun.sel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 


March  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


4203 


mulgated  by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.". 

SEC.  ao*.  SECTION  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  striking  the  second  paragraph  and 
the  penultimate  paragraph;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

"In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18,  United  States  Code.". 
Subtitle  B— Death  Penalty  Litigation 
Procedures 

SEC.  211.  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1992". 
SEC.  212.  DEATH   PENALTY   LITIGATION   PROCE- 
DURES. 

(a)  ADomoN  OF  Chaiteh  to  Titi.k  28.  Unit- 
ed States  Code.— Title  28.  United  States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment 
of  counsel;  requirement  of  rule 
of  court  or  statute;  procedures 
for  appointment. 

"2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execu- 
tion; successive  petitions. 

"2258.  Filing  of  habeas  corpus  petition;  time 
requirements;  tolling  rules. 

"2259.  Evidentiary  hearings;  scope  of  Federal 
review;  district  court  adjudica- 
tion. 

"2260.  Certificate  of  probable  cause  inap- 
plicable. 

"2261.  Application  to  state  unitary  review 
procedures. 

"2262.  Limitation  periods  for  determining 
petitions. 

"2263.  Rule  of  construction. 

"§2256.  Prisoners  in  State  custody  subject  to 
capital  sentence;  appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  APPLICATION  OF  Chapter.— This  chap- 
ter shall  apply  to  cases  arising  under  section 


2254  brought  by  prisoners  in  State  custody 
who  are  subject  to  a  capital  sentence.  It 
shall  apply  only  if  the  provisions  of  sub- 
sections (b)  and  (c)  are  satisfied. 

"(b)       ESTABLISHMENT       OF       APPOINTMENT 

Mechanism.— This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Offer  of  Counsel.— Any  mechanism 
for  the  appointment,  compensation  and  re- 
imbursement of  counsel  as  provided  in  sub- 
section (b)  must  offer  counsel  to  all  State 
prisoners  under  capital  sentence  and  must 
provide  for  the  entry  of  an  order  by  a  court 
of  record — 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  is  indigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  reject  the  offer; 

"(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences;  or 

"(3)  denying  the  apf>ointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  Previous  Representation.— No  coun- 
sel appointed  pursuant  to  subsections  (b)  and 
(c)  to  represent  a  State  prisoner  under  cap- 
ital sentence  shall  have  previously  rep- 
resented the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

"(e)  No  Ground  for  Relief.— The  ineffec- 
tiveness or  incompetence  of  counsel  during 
State  or  Federal  collateral  postconviction 
proceedings  in  a  capital  case  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  postconviction  proceedings  on  the 
basis  of  the  ineffectiveness  or  incompetence 
of  counsel  in  such  proceedings. 

"!i2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Stay.— Upon  the  entry  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  2256(c),  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  under  section  2254.  The  appli- 
cation must  recite  that  the  State  has  in- 
voked the  postconviction  review  procedures 
of  this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 

"(b)  E.xpiration  of  Stay.— A  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if — 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and— 


"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  Limitation  on  Further  Stay.— If  one 
of  the  conditions  in  subsection  (b)  has  oc- 
curred, no  Federal  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  a  capital  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts; 

"(2)  the  failure  to  raise  the  claim  ia — 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  or  Federal 
postconviction  review;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"$  2258.  Filing  of  habeas  corpus  petitioii;  time 

requirements;  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  from  the 
filing  in  the  appropriate  State  court  of 
record  of  an  order  under  section  22S6(c).  The 
time  requirements  established  by  this  sec- 
tion shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
Jurisdiction;  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1);  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if— 

"(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  case  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  period  established  by  this 
section. 
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"{2289.  Evidentiary  iiearings;  acope  of  Fed- 
erml  review;  district  court  a4Judlcation 

"(a)  Review  of  record;  Hearing.— When- 
ever a  State  prisoner  under  a  capital  sen- 
tence flies  a  petition  for  habeas  corpus  relief 
to  which  this  chapter  applies,  the  district 
court  shall— 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
og-nition  of  a  new  Federal  right  that  Is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  postconviction 
review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Adjudication.— Upon  the  development 
of  a  complete  evidentiary  record,  the  district 
court  shall  rule  on  the  claims  that  are  prop- 
erly before  it,  but  the  court  shall  not  grant 
relief  fi-om  a  judgment  of  conviction  or  sen- 
tence on  the  basis  of  any  claim  that  was 
fully  and  fairly  adjudicated  in  State  proceed- 
ings. 

"{2260.  Certificate  of  probable  cause   inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  Is  filed. 
"$2261.  Application  to  State  unitary  review 

procedure 

"(a)  In  General.— For  purposes  of  this  sec- 
tion, the  term  'unitary  review  procedure' 
means  a  State  procedure  that  authorizes  a 
person  under  sentence  of  death  to  raise,  in 
the  course  of  direct  review  of  the  judgment. 
such  claims  as  could  be  raised  on  collateral 
attack.  This  chapter  shall  apply,  as  provided 
In  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  Its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  In  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

"(b)  Offer  of  Counsel.— a  unitary  review 
procedure,  to  qualify  under  this  section, 
must  include  an  offer  of  counsel  following 
trial  for  the  purpose  of  representation  on 
unitary  review,  and  entry  of  an  order,  as  pro- 
vided in  section  2256(c),  concerning  appoint- 
ment of  counsel  or  waiver  or  denial  of  ap- 
pointment of  counsel  for  that  purpose.  No 
counsel  appointed  to  represent  the  prisoner 
in  the  unitary  review  proceedings  shall  have 
previously  represented  the  prisoner  at  trial 
in  the  case  for  which  the  appointment  Is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

"(c)  Application  of  Other  Sections.— Sec- 
tions 2257.  2258.  2259.  2260.  and  2262  shall  apply 
In  relation  to  cases  involving  a  sentence  of 
death  from  any  State  having  a  unitary  re- 
view procedure  that  qualifies  under  this  sec- 
tion. References  to  State  'post-conviction  re- 


view' and  'direct  review'  in  those  sections 
shall  be  understood  as  referring  to  unitary 
review  under  the  State  procedure.  The  ref- 
erences in  sections  2257(a)  and  2258  to  'an 
order  under  section  2256(c)'  shall  be  under- 
stood as  referring  to  the  post-trial  order 
under  subsection  (b)  concerning  representa- 
tion In  the  unitary  review  proceedings,  but  If 
a  transcript  of  the  trial  proceedings  is  un- 
available at  the  time  of  the  filing  of  such  an 
order  in  the  appropriate  State  court,  the 
start  of  the  180-day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
the  prisoner's  counsel. 
"$2262.    Limitation   periods    for   determining 

petitions 

"(a)  In  General.— The  adjudication  of  any 
petition  under  section  2254  that  is  subject  to 
this  chapter,  and  the  adjudication  of  any  mo- 
tion under  section  2255  by  a  person  under 
sentence  of  death,  shall  be  given  priority  by 
the  district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters.  The  adjudica- 
tion of  such  a  petition  or  motion  shall  be 
subject  to  the  following  time  limitations: 

"(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

"(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  the  application  unless  a 
responsive  pleading  is  required,  in  which 
case  the  court  of  appeals  shall  decide  the  ap- 
plication within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

"(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  is  filed. 

"(b)  APPLICATION  of  Section.— The  time 
limitations  under  subsection  (a)  shall  apply 
to  an  initial  petition  or  motion,  and  to  any 
second  or  successive  petition  or  motion.  The 
same  limitations  shall  also  apply  to  the  re- 
determination of  a  petition  or  motion  or  re- 
lated appeal  following  a  remand  by  the  court 
of  appeals  or  the  Supreme  Court  for  further 
proceedings,  and  in  such  a  case  the  limita- 
tion period  shall  run  from  the  date  of  the  re- 
mand. 

"(c)  Rule  of  Construction.— The  time 
limitations  under  this  section  shall  not  be 
construed  to  entitle  a  petitioner  or  movant 
to  a  stay  of  execution,  to  which  the  peti- 
tioner or  movant  would  otherwise  not  be  en- 
titled, for  the  purpose  of  litigating  any  peti- 
tion, motion,  or  appeal. 

"(d)  No  Ground  for  relief.— The  failure 
of  a  court  to  meet  or  comply  with  the  time 
limitations  under  this  section  shall  not  be  a 
ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence.  The  State  or  Gov- 
ernment may  enforce  the  time  limitations 
under  this  section  by  applying  to  the  court 
of  appeals  or  the  Supreme  Court  for  a  writ  of 
mandamus. 

"(e)  Report.— The  Administrative  Office  of 
the  United  States  Courts  shall  report  annu- 
ally to  Congress  on  the  compliance  by  the 
courts  with  the  time  limits  established  In 
this  section. 
"i  2263.  Rule  of  construction 

"This  chapter  shall  be  construed  to  pro- 
mote the  expeditious  conduct  and  conclusion 
of  State  and  Federal  court  review  in  capital 
cases.". 


(b)  Technical  amendment.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code.  Is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
item: 

"154.    Special    habeas    corpus    proce- 
dures in  capital  cases 2256.". 

Subtitle  C— Equalization  of  Capital  Habeas 
Corpus  Litigation  Funding 

SEC,  231.  FUNDING  i^R  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  Is  amended  by  inserting  after 
section  511  the  following  new  section: 
"FUNDING  for  DEATH  PENALTY  PROSECUTIONS 

"Sec.  511A.  Notwithstanding  any  other 
provision  of  this  part,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year.". 

TITLE  III— EXCLUSIONARY  RULE 
SEC.  301.  ADMISSIBILITY  OP  CERTAIN  EVIDENCE. 

(a)  In  General. -Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$3509.  Admissibility  of  evidence  obtained  by 

search  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure.— Evidence 
that  is  obtained  as  a  result  of  a  search  or  sei- 
zure shall  not  be  excluded  in  a  proceeding  in 
a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  In  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  If  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(b)  Evidence  Not  excludable  by  Stat- 
ute OR  Rule.— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
In  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  223  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"3509,  Admissibility  of  evidence  obtained  by 

search  or  seizure.". 

TITLE  rv— FIREARMS  AND  RELATED 

AMENDMENTS 

SEC.  401.  INCREASED  MANDATORY  MINIMUM 
SENTENCES  FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  12,  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 


hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  In  a 
court  of  the  United  States— 

"(i)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  10 
years; 

"(11)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  20 
years;  or 

"(lii)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machinegun  or 
destructive  device,  or  that  is  equipped  with  a 
firearm  silencer  or  firearm  muffler,  shall,  in 
addition  to  the  punishment  provided  for  the 
underlying  crime,  be  sentenced  to  imprison- 
ment for  30  years. 

"(B)(i)  In  the  case  of  a  second  conviction 
under  this  subsection,  a  person  shall.  In  addi- 
tion to  the  punishment  provided  for  the  un- 
derlying crime,  be  sentenced  to  Imprison- 
ment for  20  years  for  a  violation  of  subpara- 
graph (A)(1).  to  imprisonment  for  30  years  for 
a  violation  of  subparagraph  (A)(ll).  and  life 
imprisonment  for  a  violation  of  subpara- 
graph (A)(iii). 

"(11)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  or  a  con- 
viction for  a  violation  of  subparagraph 
(A)(il)  that  results  in  the  death  of  another 
person,  a  person  shall  be  sentenced  to  life 
imprisonment. 

"(C)  Notwithstanding  any  other  law,  a 
term  of  Imprisonment  under  this  subsection 
shall  run  concurrently  with  any  other  term 
of  imprisonment  Imposed  for  the  underlying 
crime. 

"(D)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime.". 
SEC.  402.  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELONY. 

Section  844(h)  of  title  18.  United  States 
Code,  is  amended  by  striking  "ten"  and  in- 
serting "20". 

SEC.  403.  SMUGGLING  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18.  United  SUtes  Code, 
as  amended  by  section  136,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Whoever,  with  the  intent  to  engage  In 
or  to  promote  conduct  that — 

"(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.),  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)  of  this  section), 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so, 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both.". 

SEC.  404.  PROHIBI-nON  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES. 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  403,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Whoever  steals  any  firearm  which  Is 
moving  as,   or  is  a   part  of.   or  which   has 


moved  in.  Interstate  or  foreign  commerce 
shall  be  Imprisoned  not  less  than  2  nor  more 
than  10  years,  fined  In  accordance  with  this 
title,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  In.  interstate  or  foreign 
commerce  shall  be  Imprisoned  not  less  than 
2  nor  more  than  10  years,  fined  In  accordance 
with  this  title,  or  both.". 

SEC.  405.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE,  MATERIAL  STATEMENT  DM 
CONNECTION  WITH  THE  ACQUI8I- 
"nON  OF  A  FIREARM  FROM  A  U- 
CENSEO  DEALER 
Section   924(a)   of  title   18.   United   States 

Code,  is  amended — 

(1)  in  paragraph  (1)(B)  by  striking  "(a)(6)."; 
and 

(2)  in  paragraph  (2)  by  inserting  "(a)(6)." 
after  "subsection". 

SEC.  406.  SUMMARY  PESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Any";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  paragraph  (1).  in  the 
case  of  the  seizure  of  any  explosive  materials 
for  any  offense  for  which  the  materials 
would  be  subject  to  forfeiture  where  it  is  im- 
practicable or  unsafe  to  remove  the  mate- 
rials to  a  place  of  storage,  or  where  it  is  un- 
safe to  store  them,  the  seizing  officer  may 
destroy  the  explosive  materials  forthwith. 
Any  destruction  under  this  paragraph  shall 
be  in  the  presence  of  at  least  one  credible 
witness.  The  seizing  officer  shall  make  a  re- 
port of  the  seizure  and  take  samples  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2),  the  owner 
of,  including  any  person  having  an  interest 
in,  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that — 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC.  407.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELA-nNG  TO  PAROLE. 

Section  924  of  title  18.  United  States  Code. 
Is  amended— 

(1)  in  subsection  (c)(1)  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  Impris- 
onment Imposed  herein.";  and 

(2)  In  subsection  (e)(1)  by  striking  ",  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

SEC.  408.  ENHANCED  PENAL'HES  FOR  USE  OF  A 

FIREARM    IN    THE    COMMISSION   OF 

COUNTERFEITING  OR  FORGERY. 

Section  924(c)(1)  of  title  18.  United  States 

Code,  as  amended  by  section  401.  is  amended 

in  subparagraph  (A)  by  inserting  "or  during 

and    in    relation    to   any    felony    punishable 

under  chapter  25"  after  "United  States.". 

SEC.  409.  MANDATORY  PENAL'HES  FOR  FIRE- 
ARMS POSSESSION  BY  VIOLENT  FEL- 
ONS AND  SERIOUS  DRUG  OFFEND- 
ERS. 

(a)  One  Prior  Conviction.— Section 
924(a)(2)  of  title  18.  United  States  Code,   is 


amended  by  Inserting  ",  and  if  the  violation 
Is  of  section  922(g)(1)  by  a  person  who  has  a 
previous  conviction  for  a  violent  felony  or  a 
serious  drug  offense  (as  defined  In  sub- 
sections (e)(2)  (A)  and  (B)  of  this  section),  a 
sentence  imposed  under  this  paragraph  shall 
Include  a  term  of  imprisonment  of  not  less 
than  5  years"  before  the  period. 

(b)  Two  Prior  Convictions.- Section  924  of 
title  18.  United  States  Code,  as  amended  by 
section  404.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)(1)  Notwithstanding  subsection  (a)(2). 
any  person  who  violates  section  922(g)  and 
has  2  previous  convictions  by  any  court  re- 
ferred to  in  section  922(g)(1)  for  a  violent  fel- 
ony (as  defined  In  subsection  (e)(2)(B)  of  this 
section)  or  a  serious  drug  offense  (as  defined 
in  subsection  (e)(2)(A)  of  this  section)  com- 
mitted on  occasions  different  from  one  an- 
other shall  be  fined  as  provided  in  this  title. 
Imprisoned  not  less  than  10  years  and  not 
more  than  20  years,  or  both. 

"(2)  Notwithstanding  any  other  law.  the 
court  shall  not  suspend  the  sentence  of.  or 
grant  a  probationary  sentence  to.  a  person 
described  in  paragraph  (1)  with  respect  to  the 
conviction  under  section  922(g).". 

SEC.  410.  RECEIPT  OF  nilEARMS  BY  NON- 
RESIDENT. 

Section  922(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (7)(C)  by  striking  "and"; 

(2)  in  paragraph  (8)(C)  by  striking  the  pe- 
riod and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
Importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses.". 

SEC.  411.  PROHIBrnON  AGAINST  CONSPIRACY  TO 
VIOLATE  FEDERAL  FIREARMS  OR 
EXPLOSIVES  LAWS. 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  409(b). 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  title  18, 
United  States  Code,  as  amended  by  section 
404(b).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(1)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 
SEC.  412.  PROHIBI'nON  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES  FROM  U- 
CEN8EE. 

(a)  Firearms.— Section  924  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  411(a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(n)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be 
fined  in  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 

(b)  Explosives.- Section  844  of  title  18, 
United  States  Code,  as  amended  by  section 
411(b),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  Whoever  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  permittee  shall 
be  fined  in  accordance  with  this  title.  Im- 
prisoned not  more  than  10  years,  or  both.". 
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SEC.  413.  PROHIBITION  AGAINST  DISPOSING  OF 
EXPIX>SIVES  TO  PROHIBITED  PER- 
SONS 

Section  842(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  "person". 

SEC.  414.  INCREASED  PENALTY  TOR  INTERSTATE 
GUN  TRAFnCKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  412(aj.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(o)  Whoever,  with  the  intent  to  engage  In 
conduct  that  constitutes  a  violation  of  sec- 
tion 922(a)(1)(A),  travels  from  any  State  or 
foreign  country  into  any  other  State  and  ac- 
quires, or  attempts  to  acquire,  a  firearm  in 
such  other  State  in  furtherance  of  such  pur- 
pose shall  be  imprisoned  for  not  more  than  10 
years.". 

SEC.  415.  PROHIBITION  AGAINST  TRANSACTIONS 
INVOLVING  STOLEN  FIREARMS 
WHICH  HAVE  MOVED  IN  INTER- 
STATE OR  FOREIGN  COMMERCE. 

Section  922(J)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, which  is  moving  as,  which  is  a 
part  of,  which  constitutes,  or  which  has  been 
shipped  or  transported  in,  interstate  or  for- 
eign commerce,  either  before  or  after  it  was 
stolen,  knowing  or  having  reasonable  cause 
to  believe  that  the  firearm  or  ammunition 
was  stolen.". 

SEC.  41«.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Section  842(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "or  possess" 
after  "to  receive". 

SEC.  417.  POSSESSION  OF  AN  EXPLOSIVE  DURING 
THE  COMMISSION  OF  A  FELONY. 

Section  844(h)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "carries  an  explosive  dur- 
ing" and  inserting  "uses,  carries,  or  other- 
wise possesses  an  explosive  during";  and 

(2)  by  striking  "used  or  carried"  and  in- 
serting "used,  carried,  or  possessed". 

SEC.  418L  DISPOSITION  OF  FORFEITED  FIRE- 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  of  1986  Is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or,  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  official 
use  by  it  and,  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  if  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1),  is  a  firearm  other  than 
a  machinegrun  or  firearm  forfeited  for  a  vio- 
lation of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collectors  items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel  or  rare  or  because  of 


its  association  with  some  historical  figure, 
period,  or  event,  the  Secretary  may  sell  the 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  chapter  44  of  title  18, 
United  States  Code; 

"(3)  if  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraph  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  who  shall 
destroy  or  provide  for  the  destruction  of 
such  firearm;  and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  Judicial  review.". 

SEC.  419.  DEFINITION  OP  SERIOUS  DRUG  OF- 
FENSE. 

Section  924(e)(2)(A)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i); 

(2)  by  adding  "or"  at  the  end  of  clause  (11); 
and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  an  offense  under  State  law  that,  if  it 
had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  as  that  Act  provided  at  the  time  of  the 
offense,  would  have  been  punishable  by  a 
maximum  term  of  10  years  or  more;", 

SEC.  420.  DEFINITION  OF  BURGLARY  UNDER  THE 
ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  'burglary'  means  a  crime 
that^ 

"(1)  consists  of  entering  or  remaining  sur- 
reptitiously within  a  building  that  is  the 
property  of  another  person  with  intent  to  en- 
gage in  conduct  constituting  a  Federal  or 
State  offense;  and 

"(ii)  is  punishable  by  a  term  of  imprison- 
ment exceeding  1  year.". 

TITLE  V— JUVENILES  AND  GANGS 
Subtitle  A — Increased  Penalties  for  Employ- 
ing   Children    to    Distribute    Drugs    Near 
Schools  and  Playgrounds 
SEC.  Ml.  STRENGTHENED  FEDERAL  PENAI.TIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended  — 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  any  other  law,  any 
person  at  least  18  years  of  age  who  know- 
ingly and  intentionally— 

"(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section;  or 

"(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  under  this 
section  by  any  Federal.  State,  or  local  law 
enforcement  official. 

is  punishable  by  a  term  of  imprisonment,  a 
fine,  or  both,  up  to  triple  those  authorized  by 
section  401.". 

Subtitle  B — Antigang  Provisions 
SEC.  511.  GRANT  PROGRAM. 

Part  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended— 

(1)  by  inserting  after  the  part  heading  the 
following  subpart  heading: 

"Subpart  I— General  Grant  Programs"; 
and 


(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  II ^Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  Authorization.— The  Admin- 
istrator may  make  grants  to  States  and 
units  of  general  local  government  or  com- 
binations thereof  to  assist  them  in  planning, 
establishing,  operating,  coordinating,  and 
evaluating  projects,  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies,  for  the  development  of  more  effec- 
tive programs  including  education,  preven- 
tion, treatment  and  enforcement  programs 
to  reduce— 

"(1)  the  formation  or  continuation  of  Juve- 
nile gangs;  and 

"(2)  the  use  and  sale  of  illegal  drugs  by  Ju- 
veniles. 

"(b)  Particular  Purposes.— The  grants 
made  under  this  section  can  be  used  for  any 
of  the  following  specific  purposes: 

"(1)  To  reduce  the  participation  of  juve- 
niles in  drug-related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary  schools. 

"(2)  To  reduce  Juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  Juveniles. 

"(3)  To  develop  within  the  juvenile  Justice 
system,  including  the  juvenile  corrections 
system,  innovative  means  to  address  the 
problems  of  juveniles  convicted  of  serious 
drug-related  and  gang-related  offenses. 

"(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects. 

"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system 
to— 

"(A)  identify  drug-dependent  or  gang-in- 
volved Juvenile  offenders;  and 

"(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

"(6)  To  promote  the  involvement  of  all  Ju- 
veniles in  lawful  activities,  including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic,  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong. 

"(7)  To  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention,  and  treatment 
programs  for  Juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use.  or 
gang-related  activities. 

"(8)  To  prevent  Juvenile  drug  and  gang  In- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls"  and 
boys'  clubs,  scout  troops,  and  little  leagues. 

•'(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  Juveniles  in  the  juvenile 
Justice  system  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  Juvenile  mothers. 

""(10)  To  provide  education  and  treatment 
programs  for  Juveniles  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods. 

"(11)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that  ath- 
letics provides  a  positive  alternative  to  drug 
and  gang  involvement. 

"(c)  Use  of  Funds.— Of  the  funds  made 
available  to  each  State  under  this  section  in 
any  fiscal  year,  50  percent  shall  be  used  for 
Juvenile  drug  supply  reduction  programs  and 


SO  percent  shall  be  used  for  Juvenile  drug  de- 
mand reduction  programs. 

"SPECIAL  EMPHASIS  DRUG  DEMAND  REDUCTION 
AND  ENFORCEMENT  GRANTS 

"SEC.  232.  (a)  PURPOSE.— <1)  The  purpose  of 
this  section  is  to — 

"(A)  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  Juve- 
nile drug  demand  reduction  and  enforcement 
programs; 

"(B)  replicate  and  demonstrate  such  pro- 
grams to  serve  as  national,  regional,  or  local 
models  that  could  be  used,  in  whole  or  in 
part,  by  other  public  and  private  Juvenile 
Justice  programs;  and 

"(C)  provide  technical  assistance  and 
training  to  public  or  private  organizations  to 
implement  similar  programs. 

'"(2)  In  making  grants  under  this  section. 
the  Administrator  shall  give  priority  to  pro- 
grams aimed  at  juvenile  involvement  in  or- 
ganized gang-  and  drug-related  activities,  in- 
cluding supply  and  demand  reduction  pro- 
grams. 

"(b)  Authorization  of  Grants  and  Con- 
tracts.—The  Administrator  may  make 
grants  .to,  or  enter  Into  contracts  with,  pub- 
lic or  private  nonprofit  agencies,  institu- 
tions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231.  The  Administrator  shall  have  final  au- 
thority over  all  funds  awarded  under  this 
section. 

"(c)  Allocation  ok  Appropriations.— Of 
the  amounts  appropriated  for  this  subpart,  20 
percent  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionary  fund 
for  use  by  the  Administrator  to  carry  out  the 
purposes  specified  in  section  231  and  sub- 
section (a).  Grants  made  under  this  section 
may  be  made  for  amounts  of  up  to  100  per- 
cent of  the  costs  of  the  programs  or  projects. 

"SPECIAL  international  PORTS  OF  ENTRY  JU- 
VENILE CRIME  AND  DRUG  DEMAND  REDUCTION 
GRANTS 

"SEC.  233.  (a)  Purpose.— The  purpose  of 
this  section  is  to — 

"(1)  provide  additional  Federal  assistance 
and  support  to  promising  new  programs  that 
specifically  and  effectively  address  the 
unique  crime-,  drug-,  and  alcohol-related 
challenges  faced  by  Juveniles  residing  at  or 
near  ports  of  entry  into  the  United  States 
and  in  other  international  border  commu- 
nities, including  rural  localities; 

"(2)  replicate  and  demonstrate  these  pro- 
grams to  serve  as  models  that  could  be  used, 
in  whole  or  in  part,  in  other  similarly  situ- 
ated communities;  and 

"(3)  provide  technical  assistance  and  train- 
ing to  public  and  private  organizations  to 
implement  similar  programs. 

"'(b)    AUTHORIZATION    OF    GRANTS    AND    CON- 

TRA(rrs.— The  Administrator  may  make 
grants  to,  or  enter  into  contracts  with,  pub- 
lic or  private  nonprofit  agencies,  institu- 
tions, or  organizations  or  Individuals  to 
carry  out  any  purpose  authorized  in  section 
231,  if  the  beneficiaries  of  the  grantee's  pro- 
gram are  Juveniles  residing  at  or  near  ports 
of  entry  into  the  United  States  or  in  other 
International  border  communities,  including 
rural  localities.  The  Administrator  shall 
have  final  authority  over  all  funds  awarded 
under  this  section. 

"(C)  ALLOCATION  OF  APPROPRIATIONS.— Of 
the  amounts  appropriated  for  this  subpart.  5 
percent  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionary  fund 
for  use  by  the  Administrator  to  carry  out  the 
purposes  specified  in  section  231  and  sub- 
section (a).  Grants  made  under  this  section 
may  be  made  for  amounts  of  up  to  100  per- 
cent of  the  costs  of  the  programs. 


"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  234.  There  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  year  1992  and 
such  sums  as  are  necessary  for  fiscal  year 
1993  to  carry  out  this  subpart. 

'"ALLOCATION  OF  FUNDS 

""Sec.  235.  Of  the  amounts  appropriated  for 
this  subpart  for  any  fiscal  year,  the  amount 
remaining  after  setting  aside  the  amounts 
required  to  be  reserved  to  carry  out  sections 
232  and  233  shall  be  allocated  as  follows: 

""(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States. 

""(2)  Of  the  funds  remaining  after  the  allo- 
cation under  paragraph  (1),  there  shall  be  al- 
located to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining 
funds  described  in  this  paragraph  as  the  pop- 
ulation of  juveniles  residing  in  the  State 
bears  to  the  population  of  juveniles  residing 
in  all  the  States. 

"APPLICATION 

"Sec.  236.  (a)  In  General.— Each  State  ap- 
plying for  a  grant  under  section  231  and  each 
public  or  private  entity  applying  for  grants 
under  section  232  or  233  shall  submit  an  ai>- 
plication  to  the  Administrator  in  such  form 
and  containing  such  information  as  the  Ad- 
ministrator shall  prescribe. 

"(b)  Regulations.— To  the  extent  prac- 
ticable, the  Administrator  shall  prescribe 
regulations  governing  applications  for  this 
subpart  that  are  substantially  similar  to  the 
regulations  governing  applications  required 
under  subpart  I  of  this  part  and  subpart  II  of 
part  C,  including  the  regulations  relating  to 
competition. 

"(c)  Coordination  of  Assistance.— Each 
application  described  in  subsection  (a)  shall 
include  a  detailed  description  of  how  the 
funds  received  under  this  subpart  will  be  co- 
ordinated with  assistance  provided  under 
subpart  I  of  this  part  and  part  C  of  this  title 
and  assistance  provided  by  the  Bureau  of 
Justice  Assistance  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Grant  Programs  (42  U.S.C.  3750  et 
seq.). 

"review  and  approval  of  applications 

"Sec.  237.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  govern- 
ments under  sections  505  and  508  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3755  and  3758)  relating 
to  the  review  of  applications  and  distribu- 
tion of  Federal  funds  shall  apply  to  the  re- 
view of  applications  and  distribution  of  funds 
under  this  subpart.". 

SEC.  512.  CONFORMING  REPEALER  AND  AMEND- 
MENTS. 

(a)  Repeal  of  Part  D.— Part  D  of  title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667  et  seq.)  is 
repealed,  and  part  E  of  title  11  of  that  Act  is 
redesignated  as  part  D. 

(b)  Authorization  of  Appropriations.— 
Section  291  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "(1)"  and 
by  striking  "(other  than  part  D)";  and 

(B)  by  striking  paragraph  (2);  and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

SEC.  513.  CRIMINAL  STREET  GANGS. 

(a)  In  General.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
25  the  following  new  chapter: 

•CHAPTER  26~CRIM1NAL  STREET  GASGS 

"Sec. 

"521.    Criminal  street  gangs. 


"$521.  Criminal  street  gangs 

"(a)  Enhanced  penalty.— Whoever,  under 
the  circumstances  described  in  subsection 
(c),  commits  an  offense  described  in  sub- 
section (b),  shall.  In  addition  to  any  other 
sentence  authorized  by  law,  be  sentenced  to 
a  term  of  imprisonment  of  not  more  thaji  10 
years  and  may  also  be  fined  under  this  title. 
A  sentence  of  imprlaonment  imposed  under 
this  subsection  shall  run  consecutively  to 
any  other  sentence  that  is  imposed. 

"(b)  Offenses.— The  offenses  referred  to  in 
subsection  (a)  are— 

"'(1)  a  Federal  felony  involving  a  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)); 

"'(2)  a  Federal  felony  crime  of  violence; 

"(3)  a  felony  violation  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  suid  Export 
Act  (21  U.S.C.  951  et  seq.),  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.);  and 

"(4)  a  conspiracy  to  commit  an  offense  de- 
scribed in  paragraph  (1),  (2),  or  (3). 

"(c)  Circumstances.— The  circumstances 
referred  to  in  subsection  (a)  are — 

"(1)  that  the  offense  described  in  sub- 
section (b)  was  committed  by  a  member  of, 
on  behalf  of,  or  in  association  with  a  crimi- 
nal street  gang;  and 

""(2)  within  5  years  prior  to  the  date  of  the 
offense,  the  offender  had  been  convicted  of— 

"'(A)  an  offense  described  in  subsection  (b); 

'"(B)  a  State  offense  that — 

"(i)  Involves  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802));  or 

"(li)  is  a  crime  of  violence  for  which  the 
maximum  penalty  is  more  than  1  year's  im- 
prisonment; 

"(C)  a  Federal  or  State  offense  that  in- 
volves the  theft  or  destruction  of  property 
for  which  the  maximum  penalty  is  more 
than  1  year's  imprisonment;  or 

"'(D)  a  conspiracy  to  commit  an  offense  de- 
scribed in  subparagraph  (A),  (B),  or  (C). 

""(d)  Definitions. — For  purposes  of  this  sec- 
tion— 

'"(1)  the  term  'criminal  street  gang'  means 
a  group,  club,  organization,  or  association  of 
5  or  more  persons — 

"(A)  whose  members  engage,  or  have  en- 
gaged within  the  past  5  years,  in  a  continu- 
ing series  of  any  of  the  offenses  descrit>ed  in 
subsection  (b);  and 

"(B)  whose  activities  affect  interstate  or 
foreign  commerce;  and 

'"(2)  the  term  'conviction'  includes  a  find- 
ing, under  State  or  Federal  law,  that  a  per- 
son has  committed  an  act  of  juvenile  delin- 
quency involving  a  violent  felony  or  con- 
trolled substances  felony.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  25  the  following  new  item: 

"26.  Criminal  street  gangs  521". 

Subtitle  C — Juvenile  Penalties 
SEC.  521.  TREATMENT  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

(a)  Designation  of  undesignated  Para- 
GRAPHS.- Section  5032  of  title  18,  United 
States  Code,  is  amended  by  designating  the 
first,  second,  third,  fourth,  fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh  un- 
designated paragraphs  as  subsections  (a),  (b). 
(c).  (d),  (e),  (f),  (g).  (h),  (1),  (J),  and  (k),  respec- 
tively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Offenses.- Section  5032(a)  of  title  18,  United 
States  Code,  as  designated  by  subsection  (a), 
is  amended  by  striking  "922(p)"  and  insert- 
ing "924  (b),  (g),  or(h)". 
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(c)  Adult  Status  of  juveniles  Who  Com- 
mit Firearms  Offenses.— Section  5032(d)  of 
title  18,  United  States  Code,  as  designated  by 
subsection  (a),  is  amended  to  read  as  follows: 

"(d)(1)  Except  as  provided  in  paragraphs  i2i 
and  (3).  a  juvenile  who  is  alleged  to  have 
committed  an  act  of  juvenile  delinquency 
and  who  is  not  surrendered  to  State  authori- 
ties shall  be  proceeded  against  under  this 
chapter  unless  the  juvenile  has  requested,  in 
writing  upon  advice  of  counsel  to  be  pro- 
ceeded against  as  an  adult. 

"(2)  With  respect  to  a  juvenile  15  years  and 
older  alleged  to  have  committed  an  act  after 
his  or  her  15th  birthday  which  if  committed 
by  an  adult  would  be  a  felony  that  is  a  crime 
of  violence  or  an  offense  described  in  section 
401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841),  section  1002(a),  1005,  or  1009  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  955.  959).  or  section  924 
(b),  (g),  or  (h)  of  this  title,  criminal  prosecu- 
tion on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attorney 
General  in  the  appropriate  district  court  of 
the  United  States,  if  such  court  finds,  after 
hearing,  that  such  a  transfer  would  be  in  the 
interest  of  justice. 

"(3)  A  Juvenile  who  is  alleged  to  have  com- 
mitted an  act  after  his  or  her  16th  birthday 
which  If  committed  by  an  adult  would  be  a 
felony  offense  that  has  as  an  element  thereof 
the  use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  of  another 
may  be  used  in  committing  the  offense,  or 
would  be  an  offense  described  in  section  32, 
81,  844  (d),  (e).  (f),  (h),  (i)  or  2275  of  this  title, 
subsection  (b)(1)  (A),  (B),  or  (C),  (d),  or  (e)  of 
section  401  of  the  Controlled  Substances  Act, 
or  section  1002(a),  1003,  1009,  or  1010(b)  (1),  (2). 
or  (3)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  952(a),  953,  959. 
960(b)  (1).  (2),  and  (3)).  and  who  has  pre- 
viously been  found  guilty  of  an  act  which  if 
committed  by  an  adult  would  have  been  one 
of  the  offenses  set  forth  in  this  subsection  or 
an  offense  in  violation  of  a  State  felony  stat- 
ute that  would  have  been  such  an  offense  if 
a  circumstance  giving  rise  to  Federal  juris- 
diction had  existed,  shall  be  transferred  to 
the  appropriate  district  court  of  the  United 
States  for  criminal  prosecution.". 

(d)  FAcrroRs  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title  18, 
United  States  Code,  as  designated  by  sub- 
section (a),  is  amended— 

(1)  by  inserting  "(1)"  before  "Evidence"; 

(2)  by  striking  "intellectual  development 
and  psychological  maturity."  and  Inserting 
"level  of  intellectual  development  and  matu- 
rity; and"; 

(3)  by  inserting  ".  such  as  rehabilitation 
and  substance  abuse  treatment,"  after  "past 
treatment  efforts"; 

(4)  by  striking  ";  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  or  distribution  of  controlled 
substances  or  firearms.  Such  factors,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factors  shall  not  preclude  a  transfer  to 
adult  status.". 

SKC.  S2S.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  Acrr  of  juvenile  delinquency. —Sec- 
tion  924(e)(2)(A)   of  title    18.    United   States 


Code,     as     amended     by     section     422,     is 
amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(li): 

(2)  by  striking  "and"  at  the  end  of  clause 
(ill)  and  Inserting  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  any  act  of  juvenile  delinquency  that, 
if  it  were  committed  by  an  adult,  would  be 
punishable  under  section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and". 

(b)  Serious  Drug  Offense.— Section 
924(e)(2)(C)  of  title  18,  United  States  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  "violent  felony". 

SEC.     S23.     CERTAINTY     OF     PUNISHMENT     FOR 
YOUNG  OFFENDERS. 

(a)  Amendment  of  the  Omnibus  Crime  Con- 
trol AND  Safe  Streets  act  of  1968.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended — 

(1 )  by  reflesignating  part  P  as  part  Q; 

(2)  by  redesignating  section  1601  as  section 
1701;  and 

(3)  by  inserting  after  part  O  the  following 
new  part: 

"PART  P— ALTERNATIVE  PUNISHMENTS 
FOR  YOUNG  OFFENDERS 
-SEC.  I60I.  GRANT  AUTHORIZATION. 

"(a)  In  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  'Director')  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
States,  for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

"(b)  Alternative  Methods.— The  alter- 
native methods  of  punishment  referred  to  in 
subsection  (a)  should  ensure  certainty  of 
punishment  for  young  offenders  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders; 

"(2)  boot  camp  prison  programs; 

"(3)  technical  training  and  support  for  the 
implementation  and  maintenance  of  State 
and  local  restitution  programs  for  young  of- 
fenders; 

"(4)  innovative  projects; 

"(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electric  monitoring  of  offenders; 

"(6)  community  service  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  nonprofit,  private  organizations 
and  community  organizations; 

"(7)  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness;  and 

"(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse,  including  alcohol 
abuse,  and  gang-related  offenses,  including 
technical  assistance  and  training  to  counsel 
and  treat  such  offenders. 

-SEC.  1602.  STATE  APPLICATIONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 

"(2)  An  application  under  paragraph  d) 
shall  include  assurances  that  Federal  funds 


received  under  this  part  shall  be  used  to  suph 
plement,  not  supplant.  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  title  I— 

"(1)  shall  prepare  the  application  required 
under  section  1602;  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

"SEC.  1603.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  In  General.— The  Bureau  shall  make 
a  grant  under  section  1601(a)  to  carry  out  the 
projects  described  In  the  application  submit- 
ted by  an  applicant  under  section  1602  upon 
determining  that — 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding 
In  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  1602  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  in  sec- 
tion 1601(b)  for  young  offenders. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 

■^EC.  1604.  LOCAL  APPUCATIONS. 

"(a)  Ln  General.-(I)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1602(b). 

"(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  45  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  unit  of  local  government  is  eli- 
gible to  receive  the  funds  requested. 

"(b)  DisTRiBLrrioN  to  Units  of  Local  Gov- 
ernment.—a  State  that  receives  funds  under 
section  1601  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days 
after  the  Bureau  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
may  waive  the  45-day  requirement  in  this 
section  upon  finding  that  the  State  is  unable 
to  satisfy  the  requirement  of  the  preceding 
sentence  under  State  statutes. 
"SEC.  1605.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  State  Distribution.— Of  the  total 
amount  appropriated  for  this  part  in  any  fis- 
cal year— 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and    - 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  that  bears  the  same  ratio  to  the 


amount  of  remaining  funds  described  in  this 
p>arag^raph  as  the  number  of  young  offenders 
in  the  State  bears  to  the  number  of  young  of- 
fenders in  all  the  participating  States. 

"(b)  Local  Distribution.— (l)  A  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government 
in  the  State  for  the  purposes  specified  under 
section  1601  the  portion  of  those  funds  that 
bears  the  same  ratio  to  the  aggregate 
amount  of  those  funds  as  the  amount  of 
funds  expended  by  all  units  of  local  govern- 
ment for  criminal  justice  in  the  preceding 
fiscal  year  bears  to  the  aggregate  amount  of 
funds  expended  by  the  State  and  all  units  of 
local  government  In  the  State  for  criminal 
justice  In  the  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  for 
purposes  specified  under  section  1601. 

"(3)  If  the  Director  determines,  on  the 
basis  of  Information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  the  fiscal  year  will  not 
be  used  by  the  State  or  that  a  State  is  not  el- 
igible to  receive  funds  under  section  1601,  the 
Director  shall  award  such  funds  to  units  of 
local  government  in  the  State  giving  prior- 
ity to  the  units  of  local  government  that  the 
Director  considers  to  have  the  greatest  need. 

"(c)  FEDERAL  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1602(a)  for  the  fiscal  year  for  which 
the  projects  receive  assistance  under  this 
part. 

-SEC.  1606.  EVALUATION. 

"(a)  In  General.— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant 
under  this  part  shall  submit  to  the  Director 
an  evaluation  not  later  than  March  1  of  each 
year  in  accordance  with  guidelines  issued  by 
the  Director  and  in  consultation  with  the 
National  Institute  of  Justice. 

"(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  unit  of 
local  government  involved. 

"(b)  Dlstribution.— The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a). 

"(c)  Administrative  Costs.— A  State  and 
local  unit  of  government  may  use  not  more 
than  5  percent  of  funds  it  receives  under  this 
part  to  develop  an  evaluation  program  under 
this  section.". 

(b)  Technical  Amendment.- The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  P  and  inserting  the  fol- 
lowing: 

"Part  P— Alternative  punishments  for 
Young  Offenders 

"Sec.  1601.  Grant  authorization. 

"Sec.  1602.  State  applications. 

"Sec.  1603.  Review  of  State  applications. 

"Sec.  1604.  Local  applications. 

"Sec.  1605.  Allocation    and    distribution    of 
funds. 

"Sec.  1606.  Evaluation. 

"Part  ()— Transition;  Effective  Date; 
Repealer 

"Sec.  1701.  Continuation   of  rules,    authori- 
ties, and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (22); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  The  term  'young  offender'  means  an 
individual  28  years  of  age  or  younger.". 

(d)  Authorization  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
1054(a),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  There  are  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1992,  1993,  and  1994  to  carry  out 
projects  under  part  P.". 

Subtitle  D— Other  Provisions 

SEC.  831.  BINDOVER  SYSTEM  FOR  CERTAIN  VIO- 
LENT JUVENILES. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751)  is  amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (21)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

"(22)  programs  that  address  the  need  for  ef- 
fective bindover  systems  for  the  prosecution 
of  violent  16-  and  17-year-olds  in  courts  with 
jurisdiction  over  adults  for  the  crimes  of— 

"(A)  murder  in  the  first  degree: 

"(B)  murder  in  the  second  degree; 

"(C)  attempted  murder; 

"(D)  armed  robbery  when  armed  with  a 
firearm; 

"(E)  aggravated  battery  or  assault  when 
armed  with  a  firearm; 

"(F)  criminal  sexual  penetration  when 
armed  with  a  firearm;  and 

"(G)  drive-by  shootings  as  described  in  sec- 
tion 931  of  title  18.  United  States  Code.". 

SEC.  532.  GANG  INVESTIGATION  COORDINATION 
AND  INFORMATION  COLLECTION. 

(a)  Coordination.— The  Attorney  General 
(or  the  Attorney  General's  designee),  in  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  designee),  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  Data  Collection.— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  information  on  incidents  of 
gang  violence  for  inclusion  in  an  annual  uni- 
form crime  report. 

(c)  Report.— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  July  1,  1993. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  year  1992  such  sums  as  are  necessary  to 
carry  out  this  section. 

SEC.  533.  CLARIFICA'nON  OF  REQUIREMENT 
THAT  ANY  PRIOR  RECORD  OF  A  JU- 
VENILE BE  PRODUCED  BEFORE  THE 
COMMENCEMENT  OF  JUVENILE 
PROCEEDINGS. 

Section  5032(j)  of  title  18,  United  States 
Code,  as  designated  by  section  521(a),  is 
amended  by  striking  "Any  proceedings 
against  a  juvenile  under  this  chapter  or  as 
an  adult  shall  not  be  commenced  until"  and 
inserting  "A  juvenile  shall  not  be  transferred 
to  adult  prosecution  nor  shall  a  hearing  be 
held  under  section  5037  until". 

■nTLE  VI— TERRORISM  AND 
INTERNATIONAL  MATTERS 
SEC.  601.  TERRORISM  CIVIL  REMEDY. 

(a)  Reinstatement  of  Law.— The  amend- 
ments made  by  section  132  of  the  Military 


Construction  Appropriations  Act,  1991  (104 
Stat.  2250),  are  repealed  effective  as  of  April 
10,  1991. 

(b)  Terrorism.— Chapter  113A  of  title  18, 
United  States  Code,  as  amended  by  sub- 
section (a),  is  amended— 

(1)  in  section  2331  (as  in  effect  prior  to  en- 
actment of  the  Military  Construction  Appro- 
priations Act,  1901)  by  striking  subsection  (d) 
and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  (as  In  ef- 
fect prior  to  enactment  of  the  Military  Con- 
struction Appropriations  Act.  1991)  as  sec- 
tion 2332  and  amending  the  heading  for  sec- 
tion 2332,  as  redesignated,  to  read  as  follows: 
"$2332.  Criminal  penalUes"; 

(3)  by  Inserting  before  section  2332,  as  re- 
designated by  paragraph  (2),  the  following 
new  section: 

"$2331.  Definitions 

"As  used  in  this  chapter — 

"(1)  the  term  'act  of  war'  means  any  act 
occurring  in  the  course  of— 

"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

"(C)  armed  conflict  between  military 
forces  of  any  origin; 

"(2)  the  term  'international  terrorism' 
means  activities  that — 

"(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  intended— 

"(1)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

"(11)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(iii )  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum; 

"(3)  the  term  'national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act;  and 

"(4)  the  term  'person'  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  Interest  in  property.";  and 

(4)  by  inserting  after  section  2332,  as  redes- 
ignated, the  following  new  sections: 

"$  2333.  Civil  remedies 

"(a)  AcrriON  and  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  sui^ivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

"(b)  Estoppel  Under  United  States 
Law. — A  final  judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116,  1201,  1203,  or 
2332  of  this  title  or  section  902  (i),  (k),  (1),  (n), 
or  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472  (1),  (k),  (1),  (n),  and  (r))  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estoppel  Under  Foreign  Law.— a 
final  judgment  or  decree  rendered  in  favor  of 
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any  forelgrn  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section, 
"jl  2SS4.  Juriadlction  and  venue 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  Instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  Is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

"(b)  Special  Maritime  or  Territorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  Jurisdiction  of  the  United 
States,  any  civil  action  under  section  2333 
against  any  person  may  be  instituted  in  the 
district  court  of  the  United  States  for  any 
district  in  which  any  plaintiff  resides  or  the 
defendant  resides,  is  served,  or  has  an  agent. 

"(c)  Service  on  Witnesses.- A  witness  in  a 
civil  action  brought  under  section  2333  may 
be  served  in  any  other  district  where  the  de- 
fendant resides,  is  found,  or  has  an  agent. 

"(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  on  the  grounds  of 
the  inconvenience  or  inapproprlateness  of 
the  forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  Jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 

"(3)  that  foreign  court  offers  a  remedy  that 
is  substantially  the  same  as  the  one  avail- 
able in  the  courts  of  the  United  States. 
"i  2S3S.  Limitation  of  actions 

"(a)  In  General.— Subject  to  subsection 
(b),  a  suit  for  reco\-ery  of  damages  under  sec- 
tion 2333  shall  not  be  maintained  unless  com- 
menced within  4  years  from  the  date  the 
cause  of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  Jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  counted  for  the 
purposes  of  the  period  of  limitation  pre- 
scribed by  subsection  (a). 
"§  2336.  Other  limitations 

'■(a)  Acts  of  War.— No  action  shall  be 
maintained  under  section  2333  for  injury  or 
loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  discovery.— If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  attorney  for  the  Gov- 
ernment may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  objec- 
tions raised  by  the  Government  in  camera 
and  shall  stay  the  discovery  If  the  court 
finds  that  granting  the  discovery  request 
will  substantially  interfere  with  a  criminal 
investigation  or  prosecution  of  the  incident 
or  a  national  security  operation  related  to 
the  Incident.  The  court  shall  consider  the 
likelihood  of  criminal  prosecution  by  the 
Government  and  other  factors  it  deems  to  be 
appropriate.  A  stay  of  discovery  under  this 
subsection    shall    constitute   a    bar   to    the 


gi-anting  of  a  motion  to  dismiss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil 
Procedure. 

"(c)  Stay  of  Action  for  Civil  Remedies.— 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  Indict- 
ment has  been  returned,  or  Interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  Is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"S  2337.  Suits  against  Government  officials 

"No  action  shall  be  maintained  under  sec- 
tion 2333  against— 

"(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  the  officer's  or  employee's  official 
capacity  or  under  color  of  legal  authority;  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  the 
officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority. 
"$  2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  Jurisdiction  over  an  ac- 
tion brought  under  this  chapter.". 

(c)  Technical  Amendments.— d)  The  chap- 
ter analysis  for  chapter  113A  of  title  18,  Unit- 
ed States  Code  is  amended  to  read  as  follows: 

"Chapter  113A— Terrorism 

"Sec. 

"2331.  Definitions. 

"2332.  Criminal  penalties. 

"2333.  Civil  remedies. 

"2334.  Jurisdiction  and  venue. 

"2335.  Limitation  of  actions. 

"2336.  Other  limitations. 

••2337.  Suits  against  government  officials. 

"2338.  Exclusive  Federal  jurisdiction.". 

(2)  The  item  relating  to  chapter  113A  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"USA.  Terrorism  2331". 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 

SEC.    602.    PROVIDING    MATERIAL    SUPPORT   TO 
TERRORISTS. 

(a)    Offense.— Chapter    113A    of    title    18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"32339.  Providing  material  support  to  terror- 
ists 

"Whoever,  within  the  United  States,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32.  36,  351.  844  (f)  or  (i),  1114,  1116.  120}, 
1361.  1363.  1751.  2280.  2281.  2332,  or  2339A  of  this 
title  or  section  902(1)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1472(1)),  or  to  fa- 
cilitate the  concealment  or  an  escape  from 


the  commission  of  any  of  the  foregoing,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.  For  purposes  of 
this  section,  material  support  or  resources 
includes  currency  or  other  financial  securi- 
ties, financial  services,  lodging,  training, 
safehouses.  false  documentation  or  identi- 
fication, communications  equipment,  facili- 
ties, weapons,  lethal  substances,  explosives, 
personnel,  transportation,  and  other  phys- 
ical assets.". 

(b)  Technical  Amendmf.nt.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  as  amended  by  section  601(b)(1), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

•'2339.  Providing  material  support  to  terror- 
ists.•'. 

sec.  603.  FORFEITURE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

••(F)  Any  property,  real  or  personal— 
•■(1)  used  or  intended  for  use  in  committing 
or  to  facilitate  the  concealment  or  an  escape 
from  the  commission  of;  or 

"(ii)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from, 
a  violation  of  section  32,  36.  351.  844  (O  or  (i), 
1114.  1116.  1203,  1361,  1363.  1751,  2280,  2281,  2332. 
or  2339A  of  this  title  or  section  902(1)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(1)).". 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Any  property,  real  or  personal— 
•'(A)  used  or  intended  for  use  in  commit- 
ting or  to  facilitate  the  concealment  or  an 
escape  from  the  commission  of;  or 

"(B)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from, 
a  violation  of  section  32.  36.  351.  844  (D  or  (1). 
1114,  1116.  1203.  1361.  1363.  1751.  2280.  2281.  2332, 
or  2339A  of  this  title  or  section  902(1)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(1)).". 

SEC.  804.  ALIEN  WITNESS  COOPERATION. 

(a)  a.mendment  of  Chapter  224  of  Title 
18.— Chapter  224  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  redesignating  section  3528  as  section 
3529;  and 

(2)  by  Inserting  after  section  3527  the  fol- 
lowing new  section: 

"$3528.  Aliens;  waiver  of  admission  require- 
ments 

"(a)  In  General.- Upon  authorizing  pro- 
tection to  any  alien  under  this  chapter,  the 
United  States  shall  provide  the  alien  with 
appropriate  immigration  visas  and  allow  the 
alien  to  remain  in  the  United  States  so  long 
as  that  alien  abides  by  all  laws  of  the  United 
States  and  guidelines,  rules  and  regulations 
for  protection.  The  Attorney  General  may 
determine  that  the  granting  of  permanent 
resident  status  to  such  alien  is  in  the  public 
interest  and  necessary  for  the  safety  and 
protection  of  such  alien  without  regard  to 
the  alien's  admissibility  under  immigration 
or  any  other  laws  and  regulations  or  the  fail- 
ure to  comply  with  such  laws  and  regula- 
tions pertaining  to  admlsaibility. 

••(b)  Alien  With  Felony  Convicttions.— 
Notwithstanding  any  other  provision  of  this 
chapter,  an  alien  who  would  not  be  excluded 
because  of  felony  convictions  shall  be  consid- 
ered for  permanent  residence  on  a  condi- 
tional basis  for  a  period  of  2  years.  Upon  a 
showing  that  the  alien  is  still  being  provided 


protection,  or  that  protection  remains  avail- 
able to  the  alien  In  accordance  with  this 
chapter,  or  that  the  alien  is  still  cooperating 
with  the  Government  and  has  maintained 
good  moral  character,  the  Attorney  General 
shall  remove  the  conditional  basis  of  the  sta- 
tus effective  as  of  the  second  anniversary  of 
the  alien's  obtaining  the  status  of  admission 
for  permanent  residence.  Permanent  resident 
status  shall  not  be  granted  to  an  alien  who 
would  be  excluded  because  of  felony  convic- 
tions unless  the  Attorney  General  deter- 
mines, pursuant  to  regulations  which  shall 
be  prescribed  by  the  Attorney  General,  that 
granting  permanent  residence  status  to  the 
alien  is  necessary  in  the  interests  of  justice 
and  comports  with  safety  of  the  community. 

"(c)  Limit  on  Number  of  Aliens.— The 
number  of  aliens  and  members  of  their  im- 
mediate families  entering  the  United  States 
under  the  authority  of  this  section  shall  in 
no  case  exceed  200  persons  in  any  fiscal  year. 
The  decision  to  grant  or  deny  permanent 
resident  status  under  this  section  is  at  the 
discretion  of  the  Attorney  General  and  shall 
not  be  subject  to  judicial  review. 

"(d)  Definitions.— As  used  in  this  section, 
the  terms  'alien'  and  'United  States'  have 
the  meanings  stated  In  section  101  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101).". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  224  of  title  18,  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  3528  and  inserting  the  fol- 
lowing: 

"3528.  Aliens;  waiver  of  admission  require- 
ments. 
"3629.  Definition.". 

SEC.  600.  TERRITORIAL  SEA  EXTENDING  TO  12 
MILES  INCLUDED  IN  SPECIAL  MARI- 
TIME AND  TERRITORIAL  JURISDIC- 
TION. 

The  Congress  declares  that  all  the  terri- 
torial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  5928  of  December 
27,  1988.  is  part  of  the  United  States,  subject 
to  its  sovereignty,  and,  for  purposes  of  Fed- 
eral criminal  Jurisdiction,  is  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  wherever  that  term  is  used 
in  title  18,  United  States  Code. 

SEC.  606.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA. 

Section  13  of  title  18.  United  States  Code  Is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
••title"  the  following:  ••or  on.  above,  or  below 
any  portion  of  the  territorial  sea  of  the  Unit- 
ed States  not  within  the  territory  of  any 
State,  territory,  possession,  or  district";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State,  territory,  possession,  or 
district,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  the 
State,  territory,  possession,  or  district  with- 
in which  it  would  He  if  the  boundaries  of  the 
State,  territory,  possession,  or  district  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 

SEC.  607.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  title  18.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 


in  the  United  States  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  States.". 

SEC.  608.  PENALTIES  FOR  INTERNATIONAL  TER- 
RORIST ACTS. 

Section  2332  of  title  18,  United  States  Code, 
as  redesignated  by  section  601(a)(2),  is 
amended— 

(1)  in  subsection  (av— 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  "20";  and 

(B)  In  paragraph  (3)  by  striking  "three" 
and  inserting  "10";  and 

(2)  in  subsection  (c)  by  striking  "five"  and 
Inserting  "10". 

SEC.  609.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1992.  1993.  and  1994.  In 
addition  to  any  other  amounts  specified  in 
appropriations  Acts,  for  counterterrorist  op- 
erations and  programs: 

(1)  for  the  Federal  Bureau  of  Investigation, 
$25,000,000; 

(2)  for  the  Depa-tment  of  SUte,  $10,000,000; 

(3)  for  the  United  States  Customs  Service, 
$7,500,000; 

(4)  for  the  United  States  Secret  Service, 
$2,500,000; 

(5)  for  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  $2,500,000; 

(6)  for  the  Federal  Aviation  Administra- 
tion, $2,500,000;  and 

(7)  for  grants  to  State  and  local  law  en- 
forcement agencies,  to  be  administered  by 
the  Office  of  Justice  Programs  in  the  Depart- 
ment of  Justice,  In  consultation  with  the 
Federal  Bureau  of  Investigation,  $25,000,000. 

SEC.  610.  ENHANCED  PENALTIES  FOR  CERTAIN 
OFFENSES. 

(a)  International  Economic  Emergency 
POWERS  act.— (1)  Section  206(a)  of  the  Inter- 
national Economic  Emergency  Powers  Act 
(50  U.S.C.  1705(a))  is  amended  by  striking 
"$10,000"  and  inserting  "$1,000,000". 

(2)  Section  206(b)  of  the  International  Eco- 
nomic Emergency  Powers  Act  (50  U.S.C. 
1705(b))  is  amended  by  striking  "$50,000  "  and 
inserting  ••$1,000,000". 

(b)  Section  1541  of  Title  18.— Section  1541 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  '•$500"  and  inserting 
•$250,000';  and 

(2)  by  striking  '•one  year"  and  inserting  "5 
years". 

(c)  Chapter  75  of  Title  18.— Sections  1542. 
1543,  1544.  and  1546  of  title  18,  United  States 
Code,  are  each  amended— 

(1)  by  striking  "$2,000"  each  place  it  ap- 
pears and  inserting  "$250,000";  and 

(2)  by  striking  "five  years"  each  place  it 
appears  and  inserting  '•lO  years". 

(d)  Section  1545  of  Title  18.— Section  1545 
of  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "$2,000"  and  inserting 
••$250,000  ";  and 

(2)  by  striking  •'three  years"  and  inserting 
"10  years". 

SEC.  611.  SENTENCING  GUIDELINES  INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  increase  of  not  less  than 
3  levels  in  the  base  offense  level  for  any  fel- 
ony, whether  committed  within  or  outside 
the  United  States,  that  involves  or  is  in- 
tended to  promote  international  terrorism, 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

SEC.  612.  EXTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  In  general.— Chapter  213  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  3285  the  following  new  section: 


"{3286.  Extension  of  sUtute  of  limitatioM  for 
certain  terrorism  offensea 

"Notwithstanding  section  3282,  no  person 
shall  be  prosecuted,  tried,  or  punished  for 
any  offense  involving  a  violation  of  section 
32,  36.  112,  351,  1116,  1203,  1361,  1751,  2280.  2281, 
2332,  2339A,  or  2340A  of  this  title  or  section 
902  (i),  (J),  (k),  (1),  or  (n)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1572  (1),  (J), 
(k),  (1),  and  (n)),  unless  the  indictment  is 
found  or  the  Information  is  instituted  within 
10  years  next  after  such  offense  shall  have 
been  committed.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  213  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3286  the  follow- 
ing new  item; 

••3286.  Blxtension  of  statute  of  limitations  for 
certain  terrorism  offenses.". 

SEC.  613.  INTERNATIONAL  PARENTAL  KIDNAP- 
PING. 

(a)  In  General.— Chapter  55  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  1204.  International  parental  kidnapping 

"(a)  Offense.— Whoever  removes  a  child 
from  the  United  States  or  retains  a  child 
(who  has  been  in  the  United  States)  outside 
the  United  States  with  intent  to  obstruct  the 
lawful  exercise  of  parental  rights  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  3  years,  or  both. 

••(b)  Definitions.— As  used  in  this  section— 

••(1)  the  term  'child'  means  a  person  who 
has  not  attained  the  age  of  16  years;  and 

"(2)  the  term  'parental  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

"(A)  whether  joint  or  sole  (and  includes 
visiting  rights);  and 

"(B)  whether  arising  by  operation  of  law, 
court  order,  or  legally  binding  agreement  of 
the  parties. 

••(c)  Rule  of  Construction.— This  section 
does  not  detract  from  The  Hague  Convention 
on  the  Civil  Aspects  of  International  Paren- 
tal Child  Abduction,  done  at  The  Hague  on 
October  25.  1980.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  55  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  Item: 

"1204.  International  parental  kidnapping.". 

SEC.  614.  STATE  COURT  PROGRAMS  REGARDING 
interstate  AND  INTERNATIONAL 
PARENTAL  CHILD  ABDUCTION. 

There  is  authorized  to  be  appropriated 
$250,000  to  can-y  out  under  the  State  Justice 
Institute  Act  of  1984  (42  U.S.C.  10701  et  seq.) 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  criminal 
and  civil  aspects  of  interstate  and  inter- 
national parental  child  abduction. 

SEC.  615.  FOREIGN  MURDER  OF  UNITED  STATES 
NA'nONALS. 

(a)  In  General.— Chapter  51  of  title  18, 
United  States  Code,  as  amended  by  section 
141(a),  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$1120.  Foreign  murder  of  United  SUtes  na- 
tionals 

••(a)  Offense.— Whoever  kills  or  attempts 
to  kill  a  national  of  the  United  States  while 
such  national  is  outside  the  United  States 
but  within  the  jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions 1111,  1112,  and  1113. 

•'(b)  APPROVAL  OF  Prosecution.— No  pros- 
ecution may  be  instituted  against  any  per- 
son under  this  section  except  upon  the  writ- 
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ten  approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant 
Attorney  General,  which  function  of  approv- 
ing prosecutions  may  not  be  delegated.  No 
prosecution  shall  be  approved  if  prosecution 
has  been  previously  undertaken  by  a  foreign 
country  for  the  same  act  or  omission. 

"(c)  Criteria  for  approval.— No  prosecu- 
tion shall  be  approved  under  this  section  un- 
less the  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  determines  that 
the  act  or  omission  took  place  in  a  country 
in  which  the  person  is  no  longer  present,  and 
the  country  lacks  the  ability  to  lawfully  se- 
cure the  person's  return.  A  determination  by 
the  Attorney  General  under  this  subsection 
is  not  subject  to  judicial  review. 

•'(d)  Assistance  From  Othkr  Agencies.— 
In  the  course  of  the  enforcement  of  this  sec- 
tion and  notwithstanding  any  other  law,  the 
Attorney  General  ma,v  request  assistance 
from  any  Federal.  State,  local,  or  foreign 
agency,  including  the  Army,  Navy,  and  Air 
Force. 

•■(e)  Definition.— As  used  In  this  section, 
the  term  'national  of  the  United  States'  has 
the  meaning  stated  in  section  101(a)(22j  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Technical  Amend.ments.— d)  Section 
1117  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "or  1116"  and  inserting  "1116, 
or  1120". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18,  United  States  Code,  as  amended  by 
section  141(b),  is  amended  by  adding  at  the 
end  the  following  new  Item: 

"1120.  Foreign  murder  of  United  States  na- 
tionals.". 

SEC.  816.  EXTRADITION. 

(a)  Scope.— Section  3181  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  Inserting  "(a)  IN  General.—"  before 
"The  provisions  of  this  chapter";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Surrender  Without  Regard  to  Ex.- 
istence  of  Extradition  Treaty.— This  chap- 
ter shall  be  construed  to  permit,  in  the  exer- 
cise of  comity,  the  surrender  of  persons  who 
have  committed  crimes  of  violence  against 
nationals  of  the  United  States  in  foreign 
countries  without  regard  to  the  existence  of 
any  treaty  of  extradition  with  such  foreign 
government  if  the  Attorney  General  certifies 
In  writing  that— 

"(1)  evidence  has  been  presented  by  the  for- 
eign government  that  indicates  that,  if  the 
offenses  had  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence (as  defined  under  section  16);  and 

"(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  Definition.— As  used  in  this  section, 
the  term  'national  of  the  United  States'  has 
the  meaning  stated  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Fugitives.— Section  3184  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
"United  States  and  any  foreign  govern- 
ment," the  following:  "'or  in  cases  arising 
under  section  3181(b)."; 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),";  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention."  the  following:  '•or 
under  section  3181(b),". 

SEC.     at?.     GAMBLING     DEVICES     ON     UNITED 
STATES  SHIPS. 

Section  5  of  the  Act  of  January  2,  1951 
(commonly  known  as  the  "Johnson  Act")  (15 
U.S.C.  1175),  is  amended— 


(1)  by  inserting  "(a)  In  General.—"  before 
"It  shall  be  unlawful";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Application  of  Subsection  (a).— 

"(1)  Exception.— Except  as  provided  in 
paragraph  (2).  subsection  (a)  does  not  apply 
to  the  repair,  transportation,  use,  or  posses- 
sion of  a  gambling  device  on  a  vessel  docu- 
mented under  chapter  121  of  title  46.  United 
States  Code,  when  the  vessel  is  on  a  voyage — 

"(A)  on  the  high  seas;  or 

"(B)  on  waters  that  are  within  the  admi- 
ralty and  maritime  jurisdiction  of  the  Unit- 
ed States  but  out  of  the  Jurisdiction  of  any 
State. 

"(2)  Voyages  and  segments  beginning  and 
ending  in  the  same  state  or  possession.— 
The  exception  stated  in  paragraph  (1)  does 
not  apply  to  the  repair,  transportation,  pos- 
session, or  use  of  a  gambling  device  on  a  ves- 
sel that  Is  on  a  voyage  or  segment  of  a  voy- 
age— 

"(A)  that  begins  and  ends  in  the  same 
State  or  possession  of  the  United  States, 

"(B)  during  wiiich  the  vessel  does  not  make 
an  Intervening  stop  in  another  State  or  pos- 
session of  the  United  States  or  a  foreign 
country. 

if  the  State  or  possession  of  the  United 
States  in  which  the  voyage  or  segment  be- 
gins and  ends  has  enacted  a  statute  that  pro- 
hibits such  repair,  transportation,  posses- 
sion, or  use.". 

SEC.    618.     FBI     ACCESS    TO    TELEPHONE    SUB- 
SCRIBER INFORMATION. 

(a)  Required  Certification.— Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Required  Certification.— 

"(1)  Name,  address,  and  length  of  serv- 
ice only.— The  Director  of  the  Federal  Bu- 
reau of  Investigation,  or  the  Director's  des- 
ignee in  a  position  not  lower  than  Deputy 
Assistant  Director,  may  request  the  name, 
address,  and  length  of  service  of  a  person  or 
entity  if  the  Director  (or  designee  in  a  posi- 
tion not  lower  than  Deputy  Assistant  Direc- 
tor) certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
sei-vices  of  the  provider,  in  communication 
with— 

"(1)  an  Individual  who  is  engaging  or  has 
engaged  in  international  terrorism  (as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801))  or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States; 
or 

"(11)  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  150  U.S.C.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section) 
under  circumstances  giving  reason  to  believe 
that  the  communication  concerned  Inter- 
national terrorism  (as  defined  in  that  sec- 
tion) or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States. 

"(2)  Name,  address,  length  of  service, 
AND  toll  billing  RECORDS.— The  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Director's  designee  In  a  position  not  lower 
than  Deputy  Assistant  Director,  may  request 
the  name,  address,  length  of  service,  and  toll 


billing  records  of  a  person  or  entity  If  the  Di- 
rector (or  designee  In  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  In 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that^ 

"(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  Information  sought  per- 
tains Is  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section).". 

(b)  Report  to  Judiciary  Committees.— 
Section  2709(e)  of  title  18,  United  States 
Code,  is  amended  by  adding  after  "Senate" 
the  following:  ",  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate,". 

TITLE  VII— SEXUAL  VIOLENCE,  CHILD 
ABUSE,  AND  VICTIMS'  RIGHTS 
Subtitle  A— Sexual  Violence  and  Child  Abuse 
SEC.  701.  DEFINITION  OF  SEXUAL  ACT  FOR  VIC- 
TIMS BELOW  16  YEARS  OF  AGE. 

Section  2246(2)  of  title  18,  United  States 
Code,  as  redesignated  by  section  137(a)(1),  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (C)  and  inserting  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  Intent  to  abuse,  humiliate,  harass, 
degrade,  or  to  arouse  or  gratify  the  sexual 
desire  of  any  person;". 

SEC.    702.   INCREASED   PENALTIES    FOR   RECIDI- 
VIST SEX  OFFENDERS. 

(a)  Penalty.— Chapter  109A  of  title  18, 
United  States  Code,  as  amended  by  section 
137(a),  Is  amended— 

(1)  by  redesignating  section  2246  as  section 
2247;  and 

(2)  by  inserting  after  section  2245  the  fol- 
lowing new  section: 

**§  2246.  Penalties  for  subsequent  offenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513)  for  conduct 
proscribed  by  this  chapter  has  become  final 
Is  punishable  by  a  term  of  imprisonment  up 
to  twice  that  otherwise  authorized.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  as  amended  by  section  137(b),  is 
amended  by  striking  the  Item  relating  to 
section  2246  and  inserting  the  following: 
"2246.  Penalties  for  subsequent  offenses. 
"2247.  Definitions  for  chapter.  ". 

SEC.  703.  RESTITUTION  FOR  VICTIMS  OF  SEX  OF- 
FENSES. 

Section  3663(b)(2)  of  title  18,  United  States 
Code,  Is  amended  by  Inserting  "or  an  offense 
under  chapter  109A  or  chapter  110"  after  "an 
offense  resulting  in  bodily  Injury  to  a  vic- 
tim". 

SEC.  704.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  ABUSE  CASES. 

(a)  In  General.— Chapter  109A  of  title  18. 
United  States  Code,  as  amended  by  section 
702(a),  is  amended— 

(1)  by  redesignating  section  2247  as  section 
2248;  and 

(2)  by  inserting  after  section  2246  the  fol- 
lowing new  section: 


"(2247.  Testing  for  human  Immunodeficiency 
virus;  disclosure  of  test  results  to  victim;  ef- 
fect on  penalty 

"(a)  Testing  at  Time  of  Pre-Trial  Re- 
lease Determination.— In  a  case  In  which  a 
person  Is  charged  with  an  offense  under  this 
chapter,  a  Judicial  officer  Issuing  an  order 
pursuant  to  section  3142(a)  shall  Include  In 
the  order  a  requirement  that  a  test  for  the 
human  Immunodeficiency  virus  be  performed 
upon  the  person,  and  that  follow-up  tests  for 
the  virus  be  performed  6  months  and  12 
months  following  the  date  of  the  Initial  test, 
unless  the  judicial  officer  determines  that 
the  conduct  of  the  person  created  no  risk  of 
transmission  of  the  virus  to  the  victim,  and 
so  states  in  the  order.  The  order  shall  direct 
that  the  Initial  test  be  performed  within  24 
hours,  or  as  soon  thereafter  as  is  feasible. 
The  person  shall  not  be  released  from  cus- 
tody until  the  test  is  performed. 

"(b)  Testing  at  Later  Time.— If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  testa  be  performed 
6  months  and  12  months  following  the  date  of 
the  Initial  test.  If  it  appears  to  the  court 
that  the  conduct  of  the  person  may  have 
risked  transmission  of  the  virus  to  the  vic- 
tim. A  testing  requirement  under  this  sub- 
section may  be  imposed  at  any  time  while 
the  charge  is  pending,  or  following  convic- 
tion at  any  time  prior  to  the  person's  com- 
pletion of  service  of  the  sentence. 

"(c)  Termination  of  Testing  Require- 
ment.—a  requirement  of  follow-up  testing 
Imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on,  or  dismissal 
of,  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  EFFtXTT  ON  Penalty.- The  United 
States  Sentencing  Commission  shall  amend 
the  sentencing  guidelines  for  sentences  for 
offenses  under  this  chapter  to  enhance  the 
sentence  If  the  offender  knew  or  had  reason 
to  know  that  the  offender  was  infected  with 
the  human  immunodeficiency  virus,  except 
where  the  offender  did  not  engage  or  attempt 
to  engage  In  conduct  creating  a  risk  of  trans- 
mission of  the  virus  to  the  victim.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  as  amended  by  section  702(b),  is 
amended  by  striking  the  item  relating  to 
section  2247  and  inserting  the  following: 
"2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results 
to  victim;  effect  on  penalty. 
"2248.  Definitions  for  chapter.". 

SEC.   705.   PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
is  amended  by  inserting  before  the  period  at 
the  end  "and  the  cost  of  up  to  2  tests  of  the 
victim  for  the  human  Immunodeficiency 
virus  during  the  12  months  following  the  as- 
sault". 

Subtitle  B— Victims'  Rights 
SEC.  711.  RESTITUTION  AMENDMENTS. 

Section  3663(b)  of  title  18,  United  States 
Code,  is  amended — 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  In 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

(b)  Suspension  of  Federal  Benefits.- 
Section  3663  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i),  respectively;  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  In  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  Imposed  under  this  sec- 
tion, the  court  may,  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 
"(2)  For  purposes  of  this  subsection— 
"(A)  the  term  'Federal  benefits'— 
"(1)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States; 
and 

"(ii)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility; and 

"(B)  the  term  'veterans  benefit"  means  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran In  the  Armed  Forces  of  the  United 
States.". 

SEC.    712.    VICTIM'S    RIGHT  OF   ALLOCUTION    IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subdivi 
sion  (a)(1)(B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ";  and"; 

(3)  by  inserting  after  subdivision  (a)(1)(C) 
the  following: 

"(D)  if  sentence  is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  present  any  Information  in  relation  to  the 
sentence."; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1)  by  striking  '•equivalent  oppor- 
tunity" and  inserting  "opportunity  equiva- 
lent to  that  of  the  defendant's  counsel"; 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  Inserting  "the  victim,"  before  ",  or  the 
attorney  for  the  Government.";  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(n  Definitions.— For  purposes  of  this 
rule — 

"(1)  'crime  of  violence  or  sexual  abuse' 
means  a  crime  that  involved  the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18.  United 
States  Code;  and 

"(2)  'victim"  means  an  Individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  Instead  by— 


"(A)  a  parent  or  legal  guardian  if  the  vic- 
tim is  below  the  age  of  18  years  or  Incom- 
petent; or 

"(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  if  the  victim 
Is  deceased  or  incapacitated, 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present.". 

SEC.  7IS.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges"  and  insert- 
ing "each  side  Is  entitled  to  6  peremptory 
challenges". 

SEC.  714.  MANDATORY  RESTITUTION  AND  OTHER 
PROVISIONS. 

(a)  Order  of  RESTrruTiON.— Section  3663  of 
title  18,  United  States  Code,  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  "may  order  "  and  inserting 
"shall  order";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  Inserting  "Impracticable": 

(3)  in  subsection  (b)(2)  by  inserting  "emo- 
tional or"  after  "resulting  in"; 

(4)  In  subsection  (c)  by  striking  '"If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  "The"; 

(5)  by  striking  subsections  (d),  (e),  (f),  (h). 
and  (1),  as  redesignated  by  section  711(b)(1): 

(6)  by  redesignating  subsection  (g),  as 
added  by  section  711(b)(2).  as  subsection  (d); 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

••(A)  the  economic  circumstances  of  the  of- 
fender; or 

'•(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  Insurance  or  any  other 
source. 

"(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

"(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

"(B)  projected  earnings  and  other  income 
of  the  offender;  and 

"(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

"(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

"(A)  return  of  property; 

"(B)  replacement  of  property;  or 
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"(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

"(f)  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  malte  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(g)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

"(h)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

"(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  re.stltution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

"(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 

"(A)  any  Federal  civil  proceeding;  and 

"(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(1)  A  restitution  order  shall  provide 
that^ 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection; 

"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordlteeping 
under  this  subparagraph  would  not  be  useful; 

"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  receivecl  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(1)  a  penalty  assessment  under  section 
3013; 

"(ii)  restitution  of  all  victims;  and 

"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence; 
and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 


"(j)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(k)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  falls  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendants  ability  to  comply  with  the  res- 
titution order. 

"(1)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  B  of 
chapter  229;  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action;  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive restitution,  in  the  same  manner  as  a 
judgment  in  a  civil  action. 

"(m)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a); 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b),  (c),  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  Include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  sepai-ate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

Subtitle  C— Crime  Victims  Fund 
SEC.  721.  CRIME  VICTIMS  FUND. 

(a)  Elimination  of  Fund  Ceilings  and  Sun- 
set Provision.- Section  1402  (c)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601(c)) 
is  repealed. 

(b)  Allocations.— 

(1)  Generally.— Section  1402(d)(2)  of  the 

Victims    of   Crime    Act    of    1984    (42    U.S.C. 

10601(d)(2))  is  amended  to  read  as  follows: 

"(2)  The  Fund  shall  be  available  as  follows: 

"(A)  Of  the  toul   deposited  in   the   Fund 

during  a  particular  fiscal  year— 


"(I)  the  first  XIO.000.000  shall  be  available 
for  grants  under  section  1404A; 

"(11)  the  next  sums  deposited,  up  to  the  re- 
served portion  (as  described  in  subparagraph 
(O),  shall  be  made  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  that  branch  under  sections 
36U  and  3612  of  title  18,  United  States  Code; 
and 

"(iii)  of  the  sums  remaining  after  the  allo- 
cations under  clauses  (1)  and  (11) — 

"(I)  4  percent  shall  be  available  for  grants 
under  section  1404(c)(1);  and 

"(II)  96  percent  shall  be  available  in  equal 
amounts  for  grants  under  sections  1403  and 
1404(a). 

"(B)  The  Director  may  retain  any  portion 
of  the  Fund  that  was  deposited  during  a  fis- 
cal year  that  is  in  excess  of  110  percent  of  the 
total  amount  deposited  in  the  Fund  during 
the  preceding  fiscal  year  as  a  reserve  for  use 
in  a  year  in  which  the  Fund  falls  below  the 
amount  available  in  the  previous  year.  Such 
reserve  may  not  exceed  $20,000,000. 

"(C)  The  reserved  portion  referred  to  in 
subparagraph  (A)  is  J6.200.000  in  each  of  fiscal 
yeai-s  1992  through  1995  and  $3,000,000  in  each 
fiscal  year  thereafter.". 

(2)  Conforming  cross-reference.— Section 
1402(g)(1)  of  the  Victims  of  Crime  Act  of  1984 
(42  U.S.C.  10601(g)(1))  Is  amended  by  striking 
"(iv)"  and  inserting  "(i)". 

(c)  Amounts  Awarded  and  Unspent.— Sec- 
tion 1402(e)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(e))  is  amended— 

(1)  In  paragraph  (!)— 

(A)  by  striking  "(1)  Except  as  provided  in 
paragraph  (2),  any"  and  inserting  "Any"; 

(B)  by  striking  "succeeding  fiscal  year" 
and  inserting  "2  succeeding  fiscal  years"; 

■  (C)  by  striking  "which  year"  and  inserting 
"which  period";  and 

(D)  by  striking  "the  general  fund  of  the 
Treasury"  and  inserting  "the  Fund";  and 

(2)  by  striking  paragraph  (2). 

SEC.  722.  PERCENTAGE  CHANGE  IN  CRIME  VIC- 
TIM COMPENSATION  FORMULA. 

Section  1403(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(a)(1))  is  amended 
by  striking  "40  percent"  and  inserting  "45 
r)ercent". 

SEC.  723.  ADMINISTRATIVE  COSTS  FOR  CRIME 
VICTIM  COMPENSATION. 

(a)  Creation  of  Exceition.— The  last  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  "A  grant"  and  inserting 
"ESccept  as  provided  in  paragraph  (3),  a 
grant". 

(b)  Requirements  of  E.xception. — Section 
1403(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  Director  may  permit  not  more 
than  5  percent  of  a  grant  made  under  this 
section  to  be  used  for  the  administration  of 
the  crime  victim  compensation  program  re- 
ceiving the  grant.". 

SEC.  724.  RELATIONSHIP  OF  CRIME  VICTIM  COM- 
PENSATION TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10602)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Notwithstanding  any  other  law,  if  the 
compensation  paid  by  an  eligible  crime  vic- 
tim compensation  program  would  cover  costs 
that  a  Federal  program,  or  a  federally  fi- 
nanced State  or  local  program,  would  other- 
wise pay — 

"(1)  such  crime  victim  compensation  pro- 
gram shall  not  pay  that  compensation;  and 

"(2)  the  other  program  shall  make  its  pay- 
ments without  regard  to  the  existence  of  the 
crime  victim  compensation  program.". 


SEC.  729.  USE  OF  UNSPefn*  SECTION  1403  MONEY. 

Section  1404(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S,C.  10603(aKl))  is  amend- 
ed— 

(1)  by  striking  "or  for  the  purpose  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose,"; and 

(2)  by  adding  at  the  end  the  following: 
"The  Director,  in  the  Director's  discretion, 
may  use  amounts  made  available  under  sec- 
tion 1402(d)(2)  for  the  purposes  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose, for  grants  under  this  subsection,  either 
in  the  year  such  amounts  are  not  so  used,  or 
the  next  year.". 

SEC.  7M.  UNDERSERVED  VICTIMS. 

Section  1404(a)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10603(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(6)  In  making  the  certification  required 
by  paragraph  (2)(B),  the  chief  executive  shall 
give  particular  attention  to  children  who  are 
victims  of  violent  street  crime.". 

SEC.       727.       GRANTS       FOR       DEMONSTRATION 
PROJECTS. 

Section  1404(c)(1)(A)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603(cMl)(A))  is 
amended  by  inserting  "demonstration 
projects  and"  before  "training". 

SEC.    728.   ADMINISTRATIVE   COSTS    FOR  CRIME 
VICTIM  ASSISTANCE. 

Section  1404(a)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10603(A)),  as  amended  by 
section  726,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  ",  except 
as  provided  in  paragraph  (7)"  after  "pro- 
grams"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  Director  may  permit  not  more 
than  5  percent  of  sums  provided  under  this 
subsection  to  be  used  by  the  chief  executive 
of  each  State  for  the  administration  of  such 
sums.". 

SEC.  729.  CHANGE  OF  DUE  DATE  FOR  REQUIRED 
REPORT. 

Section  1407(g)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10604(g))  Is  amended— 

(1)  by  striking  "December  31,  1990"  and  in- 
serting "May  31,  1993  ";  and 

(2)  by  striking  "December  31"  the  second 
place  it  appears  and  inserting  "May  31". 

SEC.  730.  MAINTENANCE  OF  EFFORT. 

Section  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Each  entity  receiving  sums  made 
available  under  this  Act  for  administrative 
purposes  shall  certify  that  such  sums  will 
not  be  used  to  supplant  State  or  local  funds, 
but  will  be  used  to  increase  the  amount  of 
such  funds  that  would,  in  the  absence  of  Fed- 
eral funds,  be  made  available  for  the.se  pur- 
poses.". 

SEC.  731.  DELAYED  EFFECTIVE  DATE  FOR  CER- 
TAIN PROVISIONS. 

Sections  721(b),  722,  723,  and  728,  and  the 
amendments  made  by  those  sections,  shall 
take  effect  with  respect  to  the  first  fiscal 
year  that  begins  after  the  date  of  enactment 
of  this  Act  for  which  the  Director  certifies 
that  there  are  sufficient  sums  in  the  Victim 
Assistance  Fund  and  the  Victims  Compensa- 
tion Fund,  as  of  the  end  of  the  previous  fiscal 
year,  to  make  the  allocations  required  under 
such  sections  and  amendments  without  re- 
ducing the  then  current  funding  levels  of 
programs  supported  by  such  Funds. 

Subtitle  D— National  Child  Protection  Act 
SEC.  741.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Child  Protection  Act  of  1992". 

SEC.  742.  FINDINGS  AND  PURPOSEa 

(a)  Findings.— The  Congress  finds  that^ 


(1)  more  than  2,500,000  reports  of  suspected 
child  abuse  and  neglect  are  made  each  year, 
and  Increases  have  occurred  In  recent  years 
in  the  abuse  of  children  by  persons  who  have 
previously  committed  crimes  of  child  abuse 
or  other  serious  crimes; 

(2)  although  the  great  majority  of  child 
care  providers  are  caring  and  dedicated  pro- 
fessionals, child  abusers  and  others  who 
harm  or  prey  on  children  frequently  seek 
employment  in  or  volunteer  for  positions 
that  give  them  access  to  children; 

(3)  nearly  6,000,000  children  received  day 
care  in  1990,  and  this  total  is  growing  rapidly 
to  an  estimated  8,000,000  children  by  1995; 

(4)  exposure  to  child  abusers  and  others 
who  harm  or  prey  on  children  is  harmful  to 
the  physical  and  emotional  well-being  of 
children; 

(5)  there  is  no  reliable,  centralized  national 
source  through  which  child  care  organiza- 
tions may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  on  persons  who 
provide  or  seek  to  provide  child  care; 

(6)  some  States  maintain  automated  crimi- 
nal background  files  and  provide  criminal 
history  information  to  child  care  organiza- 
tions on  persons  who  provide  or  seek  to  pro- 
vide child  care;  and 

(7)  because  State  and  national  criminal 
justice  databases  are  inadequate  to  permit 
effective  national  background  checks,  per- 
sons convicted  of  crimes  of  child  abuse  or 
other  serious  crimes  may  gain  employment 
at  a  child  care  organization. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  743.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  "authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  Act; 

(2)  the  term  "background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 
involving  the  use  or  distribution  of  a  con- 
trolled substance; 

(3)  the  term  "child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(4)  the  term  "child  abuse  "  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation,     neglectful      treatment,      negligent 


treatment,  or  maltreatment  of  a  child  by 
any  person  In  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  Is 
reasonable  In  manner  and  moderate  In  de- 
gree and  otherwise  does  not  constitute  cru- 
elty; 

(5)  the  term  "child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  "child  abuse  crime  informa- 
tion" means  the  following  facts  concerning  a 
person  who  is  under  Indictment  for,  or  has 
been  convicted  of.  a  child  abuse  crime:  full 
name,  social  security  number,  age.  race,  sex. 
date  of  birth,  height,  weight,  hair  and  eye 
color,  legal  residence  address,  a  brief  descrip- 
tion of  the  child  abuse  crime  or  offenses  for 
which  the  person  is  under  indictment  or  has 
been  convicted,  and  any  other  Information 
that  the  Attorney  General  determines  may 
be  useful  in  identifying  persons  under  indicts 
ment  for,  or  convicted  of,  a  child  abuse 
crime; 

(7)  the  term  "child  care"  means  the  provi- 
sion of  care,  treatment,  education,  training. 
Instruction,  supervision,  or  recreation  to 
children; 

(8)  the  term  "domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by — 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(9)  the  term  "exploitation"  means  child 
pornography  and  child  prostitution; 

(10)  the  term  "mental  injury"  means  harm 
to  a  child's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  In  behav- 
ior, emotional  response,  or  cognition; 

(11)  the  term  "national  criminal  i»ck- 
ground  check  system"  means  the  system  of 
Information  and  identification  relating  to 
convicted  and  accused  child  abuse  offenders 
that  is  maintained  by  the  Attorney  General 
under  this  subtitle; 

(12)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child; 

(13)  the  term  "physical  injury"  includes 
lacerations,  fractured  bones,  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harm; 

(14)  the  term  "provider"  means: 

(A)  a  person  who— 

(I)  Is  employed  by  or  volunteers  with  a 
qualified  entity; 

(II)  who  owns  or  operates  a  qualified  en- 
tity; or 

(iii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care;  and 

(B)  a  person  who — 

(I)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(II)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(Hi)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care; 


UMI 


4216 


CONGRESSIONAL  RECORI>— SENATE 


March  3,  1992 


(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services.  Including  a  business  or  orga- 
nization that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services; 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(17)  the  term  "sexual  abuse"  Includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in.  or  assist  another  person  to  engage  in.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  with  chil- 
dren; and 

(18)  the  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

.SEC.  744.  REPORTING  BY  THE  STATES. 

(a)  In  General. — An  authorized  agency  of  a 
State  shall  report  child  abuse  crime  informa- 
tion to  the  national  criminal  background 
check  system. 

(b)  PROVISION  OF  State  Child  Abuse  Crime 
Records  to  the  National  Criminal  Back- 
ground Check  System.— (l)  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  to  the  national  crimi- 
nal background  check  system; 

(B)  establish  guidelines  for  the  reporting  of 
child  abuse  crime  information,  including 
guidelines  relating  to  the  format,  content, 
and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out 
this  subtitle;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act,  at  least  80  percent  currency  of  child 
abuse  crime  case  dispositions  in  computer- 
ized criminal  history  files  for  all  child  abuse 
crime  cases  in  which  there  has  been  an  entry 
of  activity  within  the  last  5  years;  and 

(B)  continue  to  maintain  such  a  system. 

(c)  Exchange  of  Information.— An  author- 
ized agency  of  a  State  shall  maintain  close 
liaison  with  the  National  Center  on  Child 
Abuse  and  Neglect,  the  National  Center  for 
Missing  and  Exploited  Children,  and  the  Na- 
tional Center  for  the  Prosecution  of  Child 
Abuse  for  the  exchange  of  information  and 
technical  assistance  in  cases  of  child  abuse. 

(d)  Annual  Summary.- (D  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  subtitle. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  of  a  crime. 

(e)  Annual  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  Information  to  the  national 
criminal  background  check  system. 

(0  Study  of  Child  Abuse  Offenders.— (D 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 


victed child  abuse  offenders  and  other  rel- 
evant information  to  determine— 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense Involving  child  abuse  in  more  than  1 
State; 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  743,  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SEC.  745.  BACKGROUND  CHECKS. 

(a)  In  General.— (1)  A  State  may  have  In 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for,  or  has  been 
convicted  of,  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  other 
criminal  justice  recordkeeping  systems  and 
shall  respond  promptly  to  the  Inquiry. 

(b)  Guidelines.— (1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  including  procedures  for  car- 
rying out  the  purposes  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require- 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that — 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18,  United  States  Code)  of  the  provider; 

(ii)  the  provider  is  not  under  indictment 
for,  and  has  not  been  convicted  of,  a  back- 
ground check  crime  and,  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  Indictment  or  conviction; 

(ill)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B);  and 

(V)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled — 

(1)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report;  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 


any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days; 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  Inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section— 

(i)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime; 

(ii)  Is  not  certain  to  include  arrest  infor- 
mation; and 

(ill)  should  not  be  the  sole  basis  for  deter- 
mining the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a>— 

(I)  at  a  minimum,  state  whether  the  back- 
ground check  Information  set  forth  in  the 
Identification  document  required  under  sub- 
paragraph (A)  is  complete  and  accurate;  and 

(II)  be  limited  to  the  information  reason- 
ably required  to  accomplish  the  purposes  of 
this  subtitle; 

(F)  that  no  qualified  entity  may  take  ac- 
tion adverse  to  a  provider,  except  that  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsupervised  access  to  a  chilli  to  whom 
the  qualified  entity  provides  child  care,  on 
the  basis  of  a  background  check  under  sub- 
section (a)  until  the  provider  has  obtained  a 
determination  as  to  the  validity  of  any  chal- 
lenge under  subparagraph  (B)  or  waived  the 
right  to  make  such  challenge; 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to— 

(I)  qualified  entitles  Identified  by  States; 

(II)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  In- 
formation; 

(III)  the  providers; 

(iv)  law  enforcement  authorities;  or 

(V)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  Information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(I)  that  an  authorized  agency  shall  not  be 
liable  In  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check;  and 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  Information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  of  a  background  check. 

(c)  Equivalent  procedures.— (D  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  subtitle,  but  the 
procedures  described  In  subsections  (a)  and 
(b)  shall  continue  to  apply  to  those  qualified 
entities,  providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 
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(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  In- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  sub- 
title and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Records  Exchange.— The  Attorney 
General  may  exchange  Federal  Bureau  of  In- 
vestigation identification  records  with  au- 
thorized agencies  for  purposes  of  background 
checks  under  subsection  (a)  and  may  by  reg- 
ulation authorize  further  dissemination  of 
such  records  by  authorized  agencies  for  such 
purposes. 

(e)  Regulations.— (1)  The  Attorney  Gen- 
eral shall  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  subtitle,  including  meas- 
ures relating  to  the  .security,  confidentiality, 
accuracy,  use.  misuse,  and  dissemination  of 
Information,  and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.     74«.     FUNDING     FOR     IMPROVEMENT     OF 
CHILX>  ABUSE  CRIME  INFORMATION. 

(a)  Use  of  formula  Grants  for  Improve- 
ments in  State  Records  and  Systems.— 
Section  509(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed In  paragraphs  (1),  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  744  of  the  National  Child  Pro- 
tection Act  of  1992  with  the  Attorney  Gen- 
eral for  the  purpose  of  Implementing  the  Na- 
tional Child  Protection  Act  of  1992.". 

(b)  Additional  Funding  Grants  for  the 
improvement  of  Child  Abuse  Crime  Infor- 
mation.—(D  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currently  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used — 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  subtitle; 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  subtitle; 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle;  and 

(D)  to  assist  the  State  in  the  transmittal 
of  criminal  records  to,  or  the  indexing  of 
criminal  history  records  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
$20,000,000  for  fiscal  years  1992,  1993,  and  1994. 

(c)  Withholding  State  Funds.— Effective  l 
year  after  the  date  of  enactment  of  this  Act, 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  In  compliance  with  the  timetable 
established  for  that  State  under  section  744 
of  this  Act. 


SubtiUe  E— Jacob  Wetteriing  Crimes  Against 

Children  Registration  Act 
SEC.  751.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jacob 
Wetterling  Crimes  Against  Children  Reg- 
istration Act". 

SEC.  752.  E8TABUSHMENT  OF  PROGRAM. 

(a)  In  General.— 

(1)  State  guidelines.— The  Attorney  Gen- 
eral shall  establish  guidelines  for  State  pro- 
grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10  years  after  release  from  prison,  being 
placed  on  parole,  or  being  placed  on  super- 
vised release. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "criminal  offense  against  a 
victim  who  is  a  minor"  includes — 

(A)  kidnapping  of  a  minor,  except  by  a  non- 
custodial parent; 

(B)  false  Imprisonment  of  a  minor,  except 
by  a  noncustodial  parent; 

(C)  criminal  sexual  conduct  toward  a 
minor; 

(D)  solicitation  of  minors  to  engage  in  sex- 
ual conduct; 

(E)  use  of  minors  In  a  sexual  performance; 
or 

(F)  solicitation  of  minors  to  practice  pros- 
titution. 

(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release.— An 
approved  State  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(1)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  is  re- 
leased from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer 
shall— 

(A)  inform  the  person  of  the  duty  to  reg- 
ister; 

(B)  Inform  the  person  that  If  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  In  writing  within  10 
days; 

(C)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained In  connection  with  the  offense  that 
triggers  registration;  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(2)  Transfer  of  information  to  state  and 
the  FBI.— The  officer  shall,  within  3  days 
after  receipt  of  information  described  in 
paragraph  (1).  forward  it  to  a  designated 
State  law  enforcement  agency.  The  State 
law  enforcement  agency  shall  immediately 
enter  the  Information  into  the  appropriate 
State  law  enforcement  record  system  and  no- 
tify the  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 
to  reside.  The  State  law  enforcement  agency 
shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  to  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  Inves- 
tigation. 

(3)  ANNUAL  verification.— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mall  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 


designated  State  law  enforcement  agency.  If 
the  person  falls  to  mail  the  verification  form 
to  the  designated  State  law  enforcement 
agency  within  10  days  after  receipt  of  the 
form,  the  person  shall  be  In  violation  of  this 
section  unless  the  person  proves  that  the 
person  has  not  changed  his  or  her  residence 
address. 

(4)  Notification  of  local  law  enforce- 
.ment  agencies  of  changes  in  address.— Any 
change  of  address  by  a  person  required  to 
reglst«r  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  Juris- 
diction where  the  person  is  residing. 

(c)  Registration  for  10  Years.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  imprisonment,  or  placed  on  pa- 
role or  supervised  release. 

(d)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  such 
State.  It  is  the  sense  of  Congress  that  such 
penalties  should  include  at  least  6  months' 
imprisonment. 

(e)  Private  Data. — The  information  pro- 
vided under  this  section  is  private  data  on 
individuals  and  may  be  used  for  law  enforce- 
ment purposes  and  confidential  background 
checks  conducted  with  fingerprints  for  child 
care  services  providers. 

SEC.  753.  STATE  COMPLIANCE. 

(a)  Compliance  Date.— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sub- 
title. 

(b)  INELIGIBILFTY  FOR  FUNDS.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  this  subtitle  3 
years  after  the  date  of  enactment  of  this  Act 
shall  be  reduced  by  25  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
States  in  compliance  with  this  section. 

Subtitle  F— Domestic  Violence 

SEC.  761.  DOMESTIC  VIOLENCE  GRANTS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  37ri  et  seq.).  as  amended  by  section 
523(a).  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801;  and 

(3)  by  inserting  after  part  P  the  following 
new  part: 

"Part  Q — Domestic  Violence  Intervention 
"SEC.  I70I,  GRANT  AUTHORIZA'nON. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  grants  to  10  States  for 
the  purpose  of  assisting  States  in  imple- 
menting a  civil  and  criminal  response  to  do- 
mestic violence. 

"SEC.  1702.  USE  OF  FUNDa 

"Grants  made  by  the  Director  under  this 
part  shall  be  used— 

"(1)  to  encourage  increased  prosecutions 
for  domestic  violence  crimes; 

"(2)  to  report  more  accurately  the 
incidences  of  domestic  violence; 

"(3)  to  facilitate  arrests  and  aggressive 
prosecution  policies; 

"(4)  to  provide  legal  advocacy  services  for 
victims  of  domestic  violence;  and 

"(5)  to  improve  the  knowledge  of  health 
professionals  regarding  domestic  violence 
and  facilitate  cooperation  between  health 
professionals,  social  service  providers,  and 
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law  enforcement  personnel  to  better  assist 
victims  of  domestic  violence.". 

*SBC.  17M.  APPUCATIONa 

"(a)  In  General.— In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  State  shall  submit  an  application  to 
the  Director  in  such  form  and  containing 
such  information  as  the  Director  may  rea- 
sonably require. 

"(b)  REQUIREMENTS.— An  application  under 
subsection  (a)  shall  include— 

"(1)  a  request  for  funds  for  the  purposes  de- 
scribed in  section  1702; 

"(2)  a  description  of  the  programs  already 
in  place  to  combat  domestic  violence; 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part;  and 

"(4)  statistical  information.  If  available,  in 
such  form  and  containing  such  information 
that  the  Director  may  require  regarding  do- 
mestic violence  within  that  State. 

"(c)  Comprehensive  Plan.— An  application 
under  subsection  (a)  shall  include  a  com- 
prehensive plan  that  shall  contain— 

"(1)  a  description  of  the  domestic  violence 
problem  within  the  State  targeted  for  assist- 
ance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  State  to  implement  the  plan  to- 
gether with  a  description  of  the  gaps  In  the 
plan  that  cannot  be  filled  with  existing  re- 
sources; 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  those  gaps;  and 

"(5)  a  description  of  the  system  the  appli- 
cant will  establish  to  prevent  and  reduce  do- 
mestic violence. 

"SEC.  17M.  ALLOCATION  OF  FUNDS:  LIMITATIONS 
ON  GRANTS. 

"(a)  State  Maximum.— No  State  shall  re- 
ceive more  than  S2.500,(X)0  under  this  part  for 
any  fiscal  year. 

"(b)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration  and  tech- 
nical assistance. 

"(c)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds.  If— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the 
previous  year  were  used  in  a  manner  re- 
quired under  the  approved  application;  and 

"(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the 
crime  prevention  program  described  in  the 
comprehensive  plan  as  required  b.v  section 
1703(c). 

"SEC.  1708.  AWARD  OF  GRANTS. 

"The  Director  shall  consider  the  following 
factors  in  awarding  grants  to  States  and 
shall  give  preference  to  States  that  have— 

"(1)  a  law  or  policy  that  requires  the  arrest 
of  a  person  who  police  have  probable  cause  to 
believe  has  committed  an  act  of  domestic  vi- 
olence or  probable  cause  to  believe  has  vio- 
lated a  civil  protection  order; 

"(2)  a  law  or  policy  that  discourages  dual 
arrests; 

"(3)  laws  or  statewide  prosecution  policies 
that  authorize  and  encourage  prosecutors  to 
pursue  domestic  violence  cases  in  which  a 
criminal  case  can  be  proved,  including  pro- 
ceeding without  the  active  involvement  of 
the  victim  if  necessary; 


"(4)  statewide  guidelines  for  judges  that— 

"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  1  spouse  has  sought  a  restraining 
or  protective  order; 

"iB)  require  any  history  of  abuse  against  a 
child  or  against  a  parent  to  be  considered 
when  making  child  custod,v  determinations; 
and 

"(C)  require  judicial  training  on  domestic 
violence  and  related  civil  and  criminal  court 
issues; 

"(5)  policies  that  provide  for  the  coordina- 
tion of  court  and  legal  victim  advocacy  serv- 
ices; and 

"(6)  policies  that  make  existing  remedies 
to  domestic  violence  easily  available  to  vic- 
tims of  domestic  violence,  including  elimi- 
nation of  court  fees  and  the  provision  of  sim- 
ple court  forms. 
-SEC.  1706.  REPORTS. 

"(a)  Report  to  Director.— Each  State 
that  receives  funds  under  this  part  shall  sub- 
mit to  the  Director  a  report  not  later  than 
March  I  of  each  year  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1703(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are 
made  available  under  this  part  containing — 

"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients; 

"(2)  a  compilation  of  statistical  informa- 
tion submitted  by  applicants  under  section 
1703(b)(4);  and 

"(3)  an  evaluation  of  programs  established 
under  this  part. 
-SEC.  1707.  DEFINITIONS. 

"For  the  purposes  of  this  part: 

"(1)  The  term  'Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance. 

"(2)  The  term  'domestic  violence'  means 
any  act  or  threatened  act  of  violence.  Includ- 
ing any  forceful  detention  of  an  individual, 
that— 

"(A)  results  or  threatens  to  result  in  phys- 
ical injury;  and 

"(B)  is  committed  by  an  individual  against 
another  individual  (Including  an  elderly  indi- 
vidual) to  whom  the  individual  is  or  was  re- 
lated by  blood  or  marriage  or  otherwise  le- 
gally related  or  with  whom  the  individual  is 
or  was  lawfully  residing.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  523(b).  is 
amended  by  striking  the  matter  relating  to 
part  Q  and  inserting  the  following: 

"PART  (J— domestic  VIOLENCE  INTERVENTION 
"Sec.  1701.  Grant  authorization. 
"See.  1702.  Use  of  funds. 
"Sec.  1703.  Applications. 
"Sec.   1704.  Allocation  of  funds;  limitations 

on  grants. 
"Sec.  1705.  Award  of  grants. 
"Sec.  1706.  Reports. 
"Sec.  1707.  Definitions. 

"PART  R— transition;  EFFECTIVE  DATE; 
REPEALER 

"Sec.   1801.   Continuation   of  rules,   authori- 
ties, and  proceedings.". 

(c)  Authorization  of  Appropriations.— 
Section  lOOKa)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
523(d),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(11)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  projects 
under  part  Q.". 


SEC.  782.  REPORT  ON  BATTERED  WOMEN'S  SYN- 
DROME. 

(a)  REPORT.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  report  on  the  medical  and  psycho- 
logical basis  of  battered  women's  syndrome 
and  on  the  extent  to  which  evidence  of  the 
syndrome  has  been  held  to  be  admissible  as 
evidence  of  guilt  or  as  a  defense  in  a  crimi- 
nal trial. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  In- 
clude— 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychological  condition; 

(2)  a  compilation  of  State  and  Federal 
court  cases  that  have  admitted  evidence  of 
battered  women's  syndrome  as  evidence  of 
guilt  or  as  a  defense  In  criminal  trials;  and 

(3)  an  assessment  by  State  and  Federal 
judges,  prosecutors,  and  defense  attorneys  on 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trials. 

Subtitle  G— Other  Provisions 

SEC.  771.  INDUCEMENT  OF  MINOR  TO  COMMIT  AN 
OFFENSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  children  are  our  most  important  and 
yet  most  fragile  human  resource; 

(2)  too  many  young  people  are  induced  or 
forced  into  performing  criminal  acts  by 
adults; 

(3)  the  greatest  effort  must  be  taken  to 
eliminate  crime  in  our  neighborhoods  and 
our  schools; 

(4)  an  equal  resolve  must  be  taken  to  pun- 
ish individuals  who  attempt  to  use  America's 
youth  as  pawns  in  their  criminal  enterprises; 
and 

(5)  adequate  penalties  can  be  implemented 
to  eradicate  the  exploitation  of  minors  to 
commit  offenses. 

(b)  Amendment  of  Title  18.  United  States 
Code.— Chapter  1  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$21.  Inducement  of  minor  to  commit  an  of- 
fense 

"(a)  In  General.— Except  to  the  extent 
that  a  greater  minimum  sentence  is  provided 
by  other  law.  a  person  18  yeare  of  age  or 
older  who,  in  any  voluntary  manner,  solicits, 
counsels,  encourages,  commands,  intimi- 
dates, or  procures  any  minor  with  the  intent 
that  the  minor  shall  commit  an  offense 
against  the  United  States  shall  be  impris- 
oned not  less  than  3  and  not  more  than  10 
years,  to  be  served  consecutively  with  any 
other  sentences  that  are  imposed. 

"(b)  Li.mitation.— In  the  case  of  an  offense 
under  subsection  (a)  involving  a  minor  who 
is  16  years  of  age  or  older  at  the  time  of  the 
offense^  subsection  (a)  shall  apply  only  when 
the  offender  is  at  least  5  years  older  than  the 
minor  at  the  time  the  offense  is  committed. 
"(c)  Sentencing.— In  imposing  a  sentence 
under  subsection  (a),  the  court  shall  consider 
as  a  circumstance  in  aggravation  the  sever- 
ity of  the  offense  sought  by  the  adult. 

"(d)  Definition.— For  the  purposes  of  this 
section  the  term  'minor'  means  a  person  less 
than  18  years  of  age.". 

(c)  Technical  Amend.ment.— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"21.  Inducement  of  minor  to  commit  an  of- 
fense.". 

SEC.  772.  DISCLOSURE  OF  RECORDS  OF  ARRESTS 
BY  CAMPUS  POLICE. 

Section  438(a)(4)(B)(li)  of  the  General  Edu- 
cation       Provisions        Act        (20        U.S.C. 
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1232g(a)(4)(B)(li))  Is  amended  to  read  as  fol- 
lows: 

"(11)  records  maintained  by  a  law  enforce- 
ment unit  of  the  education  agency  or  Insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment.". 

SEC.  T7S.  NATIONAL  BASELITiE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  In  General.— The  Attorney  General.  In 
consultation  with  the  Secretary  of  Edu- 
cation, shall,  by  contract  with  an  appro- 
priate entity  with  expertise  in  college  cam- 
pus security,  provide  for  a  national  baseline 
study  to  research  the  effectiveness  of  campus 
sexual  assault  policies  for  institutions  of 
postsecondary  education. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  include 
an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  sexual  assault  occurring  on  college  and 
university  campuses,  and  to  whom  the  alle- 
gations are  reported  (including  campus  au- 
thorities, sexual  assault  victim  service  enti- 
ties, and  local  criminal  authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  campus  authorities 
which  are  reported  to  criminal  authorities; 

(3)  the  percentage  of  campus  sexual  assault 
allegations  compared  to  noncampus  sexual 
assault  allegations  which  result  in  eventual 
criminal  prosecution; 

(4)  State  laws  or  regulations  pertaining 
specifically  to  campus  sexual  assaults; 

(5)  the  adequacy  of  campus  policies  and 
practices  in  protecting  the  legal  rights  and 
interests  of  sexual  assault  victims  and  the 
accused,  including  consideration  of^ 

(A)  practices  that  might  discourage  the  re- 
porting of  sexual  assaults  to  local  criminal 
authorities,  or  result  in  any  form  of  obstruc- 
tion of  justice,  and  thus  undermine  the  pub- 
lic interest  in  prosecuting  perpetrators  of 
sexual  assault;  and 

(B)  the  ability  of  campus  disciplinary  hear- 
ings to  properly  address  allegations  of  sexual 
assault; 

(6)  whether  colleges  and  universities  take 
adequate  measures  to  ensure  that  victims 
are  free  of  unwanted  contact  with  alleged  as- 
sailants; 

(7)  the  grounds  on  which  colleges  and  uni- 
versities are  sued  In  civil  court  regarding 
sexual  assaults,  the  resolution  of  these  cases, 
and  measures  that  can  be  taken  to  prevent 
future  lawsuits; 

(8)  the  ways  in  which  colleges  and  univer- 
sities respond  to  allegations  of  sexual  as- 
sault, Including  an  assessment  of  which  pro- 
grams work  the  best; 

(9)  recommendations  to  redress  concerns 
raised  in  the  report;  and 

(10)  any  other  issues  or  questions  the  At- 
torney General,  with  the  concurrence  of  the 
Secretary  of  Education,  deems  to  be  appro- 
priate to  the  study. 

(c)  Report.— The  Secretary  of  Education 
shall  review  the  results  of  the  research  re- 
quired by  this  section  and  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  September  1,  1995,  coordinating  that  re- 
port with  the  report  and  dissemination  re- 
quired under  section  485(f)(4)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092(0(4)). 

(d)  Authorization  ok  Appropriations.— 
There  Is  authorized  to  be  appropriated 
$200,000  for  the  contract  required  by  sub- 
section (a). 


SBC.  774.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODY  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  Involved  in  the  determination  may 
have. 

TITLE  VIII— EQUAL  JUSTICE  ACT 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "E)qual  Jus- 
tice Act". 

SEC.  802.  PROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POLICIES  CONCERNING 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES. 

(a)  General  Rule.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  Definitions.— For  purposes  of  this 
titlfr— 

(1)  the  action  of  the  United  States  or  of  a 
State  Includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  Instrumentality  of  the  United 
States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State"  has  the  meaning 
given  in  section  513  of  title  18,  United  States 
Code;  and 

(3)  the  term  "racial  quota  or  statistical 
test"  includes  any  law,  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that— 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims;  or 

(B)  requires  or  authorizes  the  invalidation 
of,  or  bars  the  execution  of,  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  803.  GENERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  IN  THE 
TRIBUNAL. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias;  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  804.  FEDERAL  CAPITAL  CASES. 

(a)  Jury  Instructions  and  Certifi- 
cation.— In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  It  is  not  to  be  influenced  by  preju- 


dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings.— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

SEC.  SOS.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTK8. 

(a)  Section  241.— Section  241  of  title  18, 
United  States  Code,  is  amended  by  striking 
"Inhabitant  of  and  inserting  "person  in". 

(b)  Section  242.— Section  242  of  title  18. 
United  States  Code,  is  amended  by  striking 
"inhabitant  of  and  inserting  "person  in", 
and  by  striking  "such  inhabitant"  and  in- 
serting "such  person". 

TITLE  IX— FUNDING,  GRANT  PROGRAMS, 

AND  STUDIES 
Subtitle  A — Safer  Streets  and  Neighborhoods 

SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Safer 
Streets  and  Neighborhoods  Act  of  1992". 

SEC.  90Z.  GRANTS  TO  STATE  AND  LOCAL  AGEN- 
CIES. 

Section  1001(a)(5)  of  part  J  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3793(a)(5))  is  amended  to 
read  as  follows: 

"(5)  There  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1993  and  1994  to  carry  out  the  programs 
under  parts  D  and  E  of  this  title.". 

SEC.    903.    CONTINUA'nON    OF    FEDERAL-STATE 
FUNDING  FORMULA. 

Section  504(a)(1)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3754(a)(1))  is  amended  by 
striking  "1991"  and  inserting  "1992". 

SEC.  S04.  GRANTS   FOR   MUL'H -JURISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  part  E  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3754(0)  is  amended  by  striking 
"No"  and  inserting  "Except  for  grants 
awarded  to  State  and  local  governments  for 
the  purpose  of  participating  in  multi-juris- 
dictional  drug  task  forces,  no". 

Subtitle  B— Retired  Public  Safety  Officer 
Death  Beneflt 

SEC.    911.    RETIRED    PUBUC    SAFCTV    OFFICER 
DEATH  BENEFIT. 

(a)  Payments.— Section  1201  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796)  is  amended— 

(1)  in  subsection  (a)  by  inserting  ""or  a  re- 
tired public  safety  officer  has  died  as  the  di- 
rect and  proximate  result  of  a  personal  in- 
jury sustained  while  responding  to  a  fire, 
rescue,  or  police  emergency"  after  "'line  of 
duty"; 
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(2)  In  subsection  (b)  by  Insertintr  "or  a  re- 
tired public  safety  officer  has  become  perma- 
nently and  totally  disabled  as  the  direct  re- 
sult of  a  catastrophic  injury  sustained  while 
responding  to  a  fire,  rescue,  or  police  emer- 
gency" after  "line  of  duty";  and 

(3)  in  subsections  (c),  (1).  and  (j)  by  insert- 
ing "or  a  retired  public  safety  officer"  after 
"public  safety  officer"  each  place  it  appears. 

(b)  Limitations.— Section  1202  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796a)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "the  public 
safety  officer  or  by  such  officer's  intention  ' 
and  inserting  "the  public  safety  officer  or 
the  retired  public  safety  officer  who  had  the 
intention"; 

(2)  in  paragraph  (2)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
ficer"; and 

(3)  in  paragraph  (3)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
ficer". 

(c)  National  Program.— Section  1203  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796a-l)  is 
amended  by  inserting  before  the  period  "or 
retired  public  safety  officers  who  have  died 
while  responding  to  a  fire,  rescue,  or  police 
emergency '. 

(d)  Definitions.— Section  1204  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796b)  is  amended— 

(1)  by  striking  "and"  after  paragraph  (6); 

(2)  by  inserting  ";  and"  at  the  end  of  para- 
graph (7);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  'retired  public  safety  officer'  means  a 
former  public  safety  officer  who  has  served  a 
sufficient  period  of  time  in  such  capacity  to 
become  vested  in  the  retirement  system  of  a 
public  agency  with  which  the  officer  was  em- 
ployed and  who  retired  from  such  agency  in 
good  standing.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  death  or  injuries  occurring  after  the  date 
of  enactment  of  this  Act. 

(f)  Irwin  Rutman  Program.— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796  et 
seq.)  is  amended  by  inserting  before  section 
1201  the  following  new  section: 

"NAME  OF  program 
"Sec.  1200.  The  program  established  under 
this    part    shall    be    known    as    the    'Irwin 
Rutman  Retired  Safety  Officer's  Benefit  Pro- 
gram'.". 
Subtitle  C— Study  on  Police  Ofncers'  Rights 
SEC.  921.  STUDY  ON  POLICE  OFFICERS'  RIGHTS. 

The  Attorney  General,  through  the  Na- 
tional Institute  of  Justice,  shall  conduct  a 
study  of  the  procedures  followed  in  internal, 
noncriminal  investigations  of  State  and 
local  law  enforcement  officers  to  determine 
if  such  investigations  are  conducted  fairly 
and  effectively.  The  study  shall  examine  the 
adequacy  of  the  rights  available  to  law  en- 
forcement officers  and  members  of  the  public 
In  cases  involving  the  performance  of  a  law 
enforcement  officer,  including— 

(1)  notice; 

(2)  conduct  of  questioning; 

(3)  counsel; 

(4)  hearings; 

(5)  appeal;  and 

(6)  sanctions. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
submit  to  the  Congress  a  report  on  the  re- 


sults of  the  study,  along  with  findings  and 
recommendations  on  strategies  to  guarantee 
fair  and  effective  internal  affairs  investiga- 
tions. 

Subtitle  D— Community  Policing 
CHAPTER  1— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 
SEC.  931.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 

SEC.  932.  PURPOSES. 

The  purposes  of  this  chapter  are  to— 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement:  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  933.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.- There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 

(b)  Appointment  ok  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  Responsibilities  of  Dirfxttor.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subchapter  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subchapter  B  and  shall  have  authority  to 
promulgate  regulations  to  Implement  this 
subtitle. 

SEC.  934.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  .subchapter  A  or  the  Law  Enforcement 
Scholarship  program  under  subchapter  B 
shall  designate  a  lead  agency  that  will  be  re- 
sponsible for— 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State. 

(b)  State  Plans.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement Interagency  agreements  designed  to 
carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
chapter; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program; 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subchapter  A, 
meet  the  requirements  of  section  940;  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subchapter  B.  meet  the  requirements 
of  section  948. 


Subchapter  A — Police  Corps  Program 

SEC,  935.  DEFINITIONS. 

For  the  purposes  of  this  subchapter— 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June; 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death— 

(A)  was  no  more  than  21  years  old;  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director; 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree;  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,   books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses; 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  937; 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; and 

(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  940. 

SEC.  936.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized.- d)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  into  pursuant  to  subsection 
(d). 

(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  n6t 
exceed — 

(I)  $7,500;  or 

(II)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  Is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  $30,000. 

(3)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  .satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  EJach  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(b)  Reimbursement  Authorized.— d)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 


ment entered  Into  pursuant  to  subsection 
(d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed— 

(I)  $7,500;  or 

(II)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $30,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  pay  educational  expenses  incurred 
while  in  attendance  at  an  institution  of 
higher  education— 

(1)  in  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree,  including 
attendance  at  such  an  institution  that  does 
not  itself  award  such  a  degree  if  the  courses 
taken  there  are  acceptable  for  credit  toward 
a  degree  at  an  institution  that  does  award 
such  a  degree,  and  including,  in  the  discre- 
tion of  the  Director,  such  expenses  incurred 
prior  to  enrollment  in  the  Police  Corps  pro- 
gram; and 

(2)  for  graduate  and  professional  study. 

(d)  Agreement.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  938,  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member; 

(B)  complete  satisfactorily — 

(1)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study); 

(ii)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  938;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent In  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2)(A)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(I)  dies;  or 

(II)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (C)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 


(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer, 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  In  the  course  of  perform- 
ing police  duties, 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section  for  any 
course  of  study  in  any  institution  of  higher 
education.  Such  dependent  child  shall  not 
incur  any  repayment  obligation  in  exchange 
for  the  scholarship  assistance  provided  in 
this  section. 

(f)  Gross  Income.— For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986.  a 
participant's  or  dependent  child's  gross  in- 
come shall  not  include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  938. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  Definition.— For  the  purposes  of  this 
section,  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  stated  in  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  IHKa)). 

SEC.  937.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.— (1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must — 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suffi- 
cient age  upon  completing  an  undergraduate 
course  of  study; 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  State; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  If  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  iwlice 
department,  if  an  api)ointment  is  offered; 
and 


(H)  except  as  provided  in  paragraph  (2),  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  Act,  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(1)  have  had  some  law  enforcement  experi- 
ence; and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(BMD  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  939.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  chapter  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (F). 

(ii)  Clause  (1)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  939.  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  subchapter  that 
there  shall  be  no  more  than  20,000  partici- 
pants in  each  graduating  class.  The  Director 
shall  approve  State  plans  providing  in  the 
aggregate  for  such  enrollment  of  applicants 
as  shall  assure,  as  nearly  as  possible,  annual 
graduating  classes  of  20,000.  In  a  year  in 
which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduating  class 
of  more  than  20,000,  the  Director  shall,  in  de- 
ciding which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  from  among  members  of 
all  racial,  ethnic  or  gender  groups.  This  sub- 
section does  not  authorize  an  exception  from 
the  competitive  standards  for  admission  es- 
tablished pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Appucant.— <1)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in.  or  accepted 
for  admission  at.  an  institution  of  higher 
education — 

(A)  as  a  fuil-time  student  in  an  under- 
graduate program  leading  to  the  award  of  a 
baccalaureate  degree;  or 

(B)  for  purposes  of  taking  a  graduate  or 
professional  course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence.— <1)  a  participant  in 
a  State  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 
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(n  ADMISSION  OF  APPLICANTS.— An  appli- 
cant may  be  admitted  Into  a  State  Police 
Corps  proptim  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

8EC.  9SS.  POUCB  CORPS  TRAINING. 

(a)  IN  General.— (1)  The  Director  shall  es- 
tablish prosrrams  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  State 
training  facilities.  The  Director  shall  con- 
tract with  a  State  training  facility  upon  re- 
quest of  such  facility  If  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  program  described  in  this 
subchapter. 

(2)  The  Director  is  authorized  to  enter  Into 
contracts  with  Individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  police  forces),  to  obtain 
the  services  of  persons  qualified  to  partici- 
pate In  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  In  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 
maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Training  Sessions.— a  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  Intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  940  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  impart  knowledge 
and  understanding  of  legal  processes  and  law 
enforcement. 

(e)  EVALUATION  OF  PARTICIPANTS.— A  par- 
ticipant shall  be  evaluated  during  trainin? 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 


SEC.  9m.  SERVICE  OBUGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  established  in 
section  938  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  Is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline.— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  936,  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and.  if  such  service  is  sat- 
isfactorily completed,  section  936(d)(1)(C) 
shall  not  apply. 

(d)  Layoffs.— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult in  denial  of  educational  assistance  under 
section  936,  the  Director  may  permit  the  par- 
ticipant to  complete  the  service  obligation 
in  an  equivalent  alternative  law  enforcement 
service  and,  if  such  service  is  satisfactorily 
completed,  section  936(d)(1)(C)  shall  not 
apply. 

SEC.  940.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  937; 

(2)  state  procedures  governing  the  asslgrn- 
ment  of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which — 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force— 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10,  1991;  or 


(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(Including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  941.  AITTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subchapter  $100,000,000  for 
each  of  fiscal  years  1992  and  1993,  and 
$200,000,000  for  each  of  fiscal  years  1994,  1995, 
and  1996. 
Subchapter  B — Law  Enforcement  Scholarship 

Program 
SEC.  942.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Law 
Enforcement  Scholarships  and  Recruitment 
Act". 
SEC.  943.  DEFINITIONS. 

As  used  in  this  subchapter — 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  Assistance; 

(2)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree; 
including  the   cost  of  tuition,   fees,   books, 
supplies,  and  related  expenses; 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  stated  In  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1141(a)); 

(4)  the  term  "law  enforcement  position" 
means  err.ployment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  American 
Samoa,  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SEC.  944.  ALLOTMENT. 

From  amounts  appropriated  pursuant  to 
the  authority  of  section  951,  the  Director 
shall  allot — 

(1)  80  percent  of  such  funds  to  States  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cers in  each  State  compared  to  the  number 
of  law  enforcement  officers  in  all  States;  and 

(2)  20  percent  of  such  funds  to  States  on  the 
basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
chapter  in  the  State  compared  to  the  short- 
age of  law  enforcement  personnel  and  the 
need  for  assistance  under  this  subchapter  in 
all  States. 

SEC.  949.  PROGRAM  ESTABLISHED. 

(a)  Use  of  Allotment.— 
(1)  IN  general.— Each  State  receiving  an 
allotment  pursuant  to  section  944  shall  use 
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such  allotment  to  pay  the  Federal  share  of 
the  costs  of^ 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  seek  further  education;  and 

(B)  providing— 

(1)  full-time  employment  in  summer;  or 
(11)  part-time  (not  to  exceed  20  hours  per 

week)  employment  during  a  period  not  to  ex- 
ceed one  year. 

(2)  Employment.- The  employment  de- 
scribed in  subparagraph  (B)  of  paragraph  (1) 
shall  be  provided  by  State  and  local  law  en- 
forcement agencies  for  students  who  are  jun- 
iors or  seniors  In  high  school  or  are  enrolled 
In  an  Institution  of  higher  education  and 
who  demonstrate  an  interest  in  undertaking 
a  career  in  law  enforcement.  Such  employ- 
ment shall  not  be  in  a  law  enforcement  posi- 
tion. Such  employment  shall  consist  of  per- 
forming meaningful  tasks  that  inform  such 
students  of  the  nature  of  the  tasks  per- 
formed by  law  enforcement  agencies. 

(b)  Payments;  Federal  Share;  Non-Fed- 
eral Share.— 

(1)  Payments.— The  Secretary  shall  pay  to 
each  State  receiving  an  allotment  under  sec- 
tion 944  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application  sub- 
mitted pursuant  to  section  948. 

(2)  Federal  share.— The  Federal  share 
shall  not  exceed  60  percent. 

(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  subchapter 
shall  be  supplied  from  sources  other  than  the 
Federal  Government. 

(c)  LEAD  AGENCY.— Each  State  receiving  an 
allotment  under  section  944  shall  designate 
an  appropriate  State  agency  to  serve  as  the 
lead  agency  to  conduct  a  scholarship  pro- 
gram, a  student  employment  program,  or 
both  in  the  State  in  accordance  with  this 
subchapter. 

(d)  Responsibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  subchapter  and  shall,  in  consultation 
with  the  Assistant  Secretary  for  Postsecond- 
ary  Education,  issue  rules  to  implement  this 
subchapter. 

(e)  Administrative  Expenses.— Each  State 
receiving  an  allotment  under  section  944  may 
reserve  not  more  than  8  percent  of  such  al- 
lotment for  administrative  expenses. 

(f)  Special  Rule.— Each  State  receiving  an 
allotment  under  section  944  shall  ensure  that 
each  scholarship  recipient  under  this  sub- 
chapter be  compensated  at  the  same  rate  of 
pay  and  benefits  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the  same 
rank  and  tenure  in  the  office  of  which  the 
scholarship  recipient  is  a  member. 

(g)  Supplementation  of  Funding.— Funds 
received  under  this  subchapter  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal,  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEC.  946.  SCHOLARSHIPS. 

(a)  Period  of  award.— Scholarships  award- 
ed under  this  chapter  shall  be  for  a  period  of 
one  academic  year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subchapter 
may  use  such  scholarship  for  educational  ex- 
penses at  any  institution  of  higher  edu- 
cation. 

SEC.  »47.  EUGIBILITY. 

(a)  Scholarships.— An  individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subchapter  if  such  individual  has  been  em- 


ployed in  law  enforcement  for  the  2-year  pe- 
riod Immediately  preceding  the  date  on 
which  assistance  is  sought. 

(b)  Ineligibility  for  Student  Employ- 
ment.— An  Individual  who  has  been  employed 
as  a  law  enforcement  officer  is  Ineligible  to 
participate  in  a  student  employment  pro- 
gram carried  out  under  this  subchapter. 

SEC.  948.  STATE  APPUCATION. 

Each  State  desiring  an  allotment  under 
section  944  shall  submit  an  application  to  the 
Director  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assistance  under  this  subchapter  is  sought; 

(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  this  subchapter; 

(3)  contain  assurances  that  the  State  will 
advertise  the  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subchapter  and  that  the  State  will  use  such 
programs  to  enhance  recruitment  efforts; 

(4)  contain  assurances  that  the  State  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  subchapter; 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will 
screen  and  select,  for  participation  in  such 
program,  students  who  have  an  interest  in 
undertaking  a  career  in  law  enforcement; 

(6)  contain  assurances  that  under  such 
scholarship  program  the  State  will  make 
scholarship  payments  to  institutions  of  high- 
er education  on  behalf  of  Individuals  receiv- 
ing scholarships  under  this  subchapter; 

(7)  with  respect  to  such  student  employ- 
ment program,  identify — 

(A)  the  employment  tasks  students  will  be 
assigned  to  perform; 

(B)  the  compensation  students  will  be  paid 
to  perform  such  tasks;  and 

(C)  the  training  students  will  receive  as 
part  of  their  participation  in  such  program; 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel;  and 

(9)  contain  assurances  that  the  State  will 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  in  institutions  of  higher  edu- 
cation. 

SEC.  949.  LOCAL  APPLICATION. 

(a)  In  General.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subchapter  shall  submit  an  application  to 
the  State  at  such  time,  in  such  manner,  and 
accompanied  by  such  Information  as  the 
State  may  reasonably  require.  Each  such  ap- 
plication shall  describe  the  academic  courses 
for  which  a  scholarship  is  sought,  or  the  lo- 
cation and  duration  of  employment  sought, 
as  appropriate. 

(b)  Priority.— In  awarding  scholarships 
and  providing  student  employment  under 
this  subchapter,  each  State  shall  give  prior- 
ity to  applications  from  Individuals  who 
are — 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State; 


(2)  pursuing  an  undergraduate  degree:  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC.  960.  SCHOLARSHIP  ACREBMBNT. 

(a)  In  General.— Each  individual  who  re- 
ceives a  scholarship  under  this  subchapter 
shall  enter  into  an  agreement  with  the  Di- 
rector. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  In  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  chapter  in  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requirements 
of  such  agreement  are  not  complied  with  un- 
less the  individual- 

(A)  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptcy;  and 

(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  chapter  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
subchapter. 

(c)  Service  Obligation.— 

(1)  In  general.—  Except  as  provided  In 
paragraph  (2),  each  individual  awarded  a 
scholarship  under  this  subchapter  shall  work 
in  a  law  enforcement  position  In  the  State 
which  awarded  such  individual  the  scholar- 
ship for  a  period  of  one  month  for  each  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  Special  rule.— For  purposes  of  satisfy- 
ing the  requirement  specified  in  paragraph 
(1),  each  individual  awarded  a  scholarship 
under  this  subchapter  shall  work  In  a  law  en- 
forcement position  in  the  State  which 
awarded  such  individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  951.  AUTHORIZATION  OF  APPROPIUATION& 

(a)  General  Authorization  of  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated S30.000.000  for  each  of  the  fiscal  years 
1992.  1993.  1994.  1995,  and  1996  to  carry  out  this 
subchapter. 

(b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal 
year — 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  in  section  945(a)(1)(A): 
and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  sections  945(a) 
(l)(B)and  (2). 

Subchapter  C— Reporta 
SEC.  9S2.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports.— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President,  the  Si>eaker  of  the  House  of  Rep- 
resentatives, and  the  President  of  the  Sen- 
ate. Such  report  shall— 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subchapter  A,  broken  down  ac- 
cording to  the  levels  of  educational  study  In 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
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service  foUowlngr  completion  of  the  4-year 
service  obligation); 

(2)  describe  the  geographic  dispersion  of 
participants  In  the  Police  Corps  program; 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subchapter  B, 
categorized  according  to  the  levels  of  edu- 
cational study  in  which  such  recipients  are 
engaged  and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  under 
subchapter  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  chapter  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Special  Report.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  assistance  provided  under  subchapter  B 
to  Federal  law  enforcement  officers.  Such 
plan  shall  contain  information  of  the  number 
and  type  of  Federal  law  enforcement  officers 
eligible  for  such  assistance. 

CHAPTER  2— COP-ON-THE-BEAT  GRANTS 
SEC.  Ml.  SHORT  TITLE. 

This  chapter  may  be  cited  as  "The  Cop-on- 
the-Beat  Act  of  1992". 

SEC.  962.  COP-ON-THE-BEAT  GRAMTS. 

(a)  In  Genkral.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
761(a),  Is  amended— 

(1)  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  section 
1901;  and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"Part  R^Cop-on-thr-Beat  Grants 
-sec.  1801.  grant  authorization. 

"(a)  Grant  Projects.— The  Director  of  the 
Bureau  of  Justice  Assistance  may  make 
grants  to  units  of  local  government  and  to 
community  groups  to  establish  or  expand  co- 
operative efforts  between  police  and  a  com- 
munity for  the  purposes  of  increasing  police 
presence  in  the  community,  including — 

"(1)  developing  innovative  neighborhood- 
oriented  policing  programs; 

"(2)  providing  new  technologies  to  reduce 
the  amount  of  time  officers  spend  processing 
cases  instead  of  patrolling  the  community; 

"(3)  purchasing  equipment  to  improve 
communications  between  officers  and  the 
community  and  to  improve  the  collection, 
analysis,  and  use  of  information  about 
crime-related  community  problems; 

"(4)  developing  policies  that  reorient  po- 
lice emphasis  from  reacting  to  crime  to  pre- 
venting crime; 

"(5)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level; 

"(6)  providing  tiuinlng  and  problem  solving 
for  community  crime  problems; 

"(7)  providing  training  in  cultural  dif- 
ferences for  law  enforcement  officials; 

"(8)  developing  community-based  crime 
prevention  programs,  such  as  safety  pro- 
grams for  senior  citizens,  community 
anticrime  groups,  and  other  anticrime 
awareness  programs; 

"(9)  developing  crime  prevention  programs 
in  communities  that  have  experienced  a  re- 
cent increase  in  gang-related  violence;  and 

"(10)  developing  projects  following  the 
model  under  subsection  (b). 

•'(b)  Model  PROJEcrr.— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding— 


"(1)  how  to  identify  the  existence  of  a  drug 
or  gang  house; 

"(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available;  and 

"(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  the  community. 

"SEC.  1803.  APPLICATION. 

"(a)  In  General.— (1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

"(2)  In  an  application  under  paragraph  (1). 
a  single  office,  or  agency  (public,  private,  or 
nonprofit)  shall  be  designated  as  responsible 
for  the  coordination,  implementation,  ad- 
ministration, accounting,  and  evaluation  of 
services  described  in  the  application. 

"(b)  General  Contents.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1801; 

"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part. 

"(c)  Comprehensive  Plan.— Each  applica- 
tion shall  Include  a  comprehensive  plan  that 
contains— 

"(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  assistance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps; 

"(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems;  and 

"(6)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progress  toward 
meeting  project  goals. 

-SEC.  1803.  ALLOCATION  OF  FUNDS:  LIMITATIONS 
ONGRANTa 

"(a)  Allocation.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
government  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  to  community 
groups. 

"(b)  adminlstrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistance,  and  evaluation. 

"(c)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant, 
subject  to  the  availability  of  funds,  if  the  Di- 
rector determines  that  the  funds  made  avail- 
able to  the  recipient  during  the  previous 
year  were  used  in  a  manner  required  under 
the  approved  application  and  if  the  recipient 
can  demonstrate  significant  progress  toward 


achieving    the   goals    of   the    plan    required 
under  section  1802(c). 

"(d)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  In  the  application  submitted  under 
section  1802  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  1804.  AWAKD  OF  GRANTS. 

"(a)  Selection  of  Recipients.— The  Direc- 
tor shall  consider  the  following  factors  in 
awarding  grants  to  units  of  local  government 
or  combinations  of  such  units  under  this 
part: 

"(1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  In  the  plan  required 
under  section  1802(c). 

"(2)  Community-wide  response.- Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 

"(3)  Maintain  program.— The  ability  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

"(b)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 

-SEC.  180S.  REPORTS. 

"(a)  Report  to  Director.— Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1802(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  containing— 

"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients;  and 

"(2)  an  evaluation  of  projects  established 
under  this  part. 

-SEC.  1806.  DEFINITIONS. 

"For  the  purposes  of  this  part: 

"(1)  The  term  'community  group'  means  a 
community-based  nonprofit  organization 
that  has  a  primary  purpose  of  crime  preven- 
tion. 

"(2)  The  term  'Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance.". 

(b)  Technical  A.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  761(b).  is 
amended  by  striking  the  matter  relating  to 
part  R  and  Inserting  the  following  new  part: 

"Part  R^Cop-on-the-Beat  Grants 
"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Application. 
"Sec.  1803.  Allocation   of  funds;    llmlutlon 

on  grants. 
"Sec.  1804.  Award  of  grants. 
"Sec.  1805.  Reports. 
"Sec.  1806.  Definitions. 

"Part  S— Transition;  Effective  Date; 
Repealer 
"Sec.  1901.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 

(c)  Authorization  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)).  as  amended  by  section 
761(c),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(12)  There  are  authorized  to  be  appro- 
priated $150,000,000  for  each  of  fiscal  years 
1992,  1993.  and  1994  to  carry  out  projects 
under  part  R.". 

Subtitle  E— Rural  Crime  Prevention  Strategy 
SEC.  971.  FINDINGS. 

The  Congress  makes  the  following  findings: 


(1)  The  traditional  supportive  roles  of  the 
family,  church,  school,  and  community  have 
declined  In  Importance  as  a  positive  social 
factor  Influencing  the  prevention  and  control 
of  crime  In  rural  areas.  As  a  result  in  recent 
years  rural  areas  have  experienced  a  marked 
increase  in  crime  rates.  This  Increase  Is  tak- 
ing Its  toll  on  rural  law  enforcement  practi- 
tioners who  are  already  encumbered  by  nu- 
merous characteristics  that  are  unique  to 
their  rural  circumstances. 

(2)  Compounding  the  Increase  in  crime 
rates,  rural  police  unlike  their  urban  coun- 
terparts, are  likely  to  encounter  a  multitude 
of  nontradltlonal  police  tasks  such  as  fire 
and  railroad  emergencies,  search  and  rescue 
missions,  animal  control  problems,  livestock 
theft,  wildlife  enforcement,  illegal  distill- 
eries. Illegal  crop  farming  and  drug  manufac- 
turing, rural  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  rural  officer's  distinct  disadvantage 
with  respect  to  the  lack  of  adequate  training 
to  manage  these  varied  assignments,  the  low 
degree  of  specialization  of  job  tasks,  unique 
Job  stress  factors,  and  Inadequate  data  re- 
sources. Inadequate  rural  crime  statistics 
and  data  analysis  capabilities  further  frus- 
trate the  rural  police  organization's  ability 
to  cope  with  the  nature,  extent,  and  trends 
of  rural  crime. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  juncture,  and  strategic  planning  and 
action  are  Imperative.  The  Domestic  Chemi- 
cal Action  Group  convened  by  the  National 
Institute  of  Justice  in  October  1990  has  rec- 
ommended that  jTural  police  receive  training 
in  various  safety  issues  related  to  the  identi- 
fication, investigation,  and  seizure  of  Illicit 
drug  and  chemical  laboratories  located  In 
rural  areas.  Without  such  specialized  train- 
ing officials  will  face  a  high  probability  of 
explosions  endangering  police  personnel  and 
the  community.  National  Institute  of  Jus- 
tice sponsored  research  of  environmental 
crime  in  major  urban  areas.  Including  Los 
Angeles,  has  revealed  the  lack  of  police 
training  in  the  identification,  investigation, 
and  clean-up  of  toxic  and  hazardous  waste 
areas.  It  can  be  said  with  certainty  that  this 
recognized  need  for  hazardous  materials 
training  is  equally  critical  for  rural  police 
organizations. 

SEC.  972.  STRATEGY  TO  ADDRJESS  RURAL  CRIME. 

The  purpose  of  this  subtitle  is  to  address 
the  growing  problems  of  rural  crime  in  a  sys- 
tematic and  effective  manner  with  a  pro- 
gram of  practical  and  focused  research,  de- 
velopment, and  dissemination  designed  to 
assist  States  and  units  of  local  government 
in  rural  areas  throughout  the  country  in  im- 
plementing specific  programs  and  strategies 
which  offer  a  high  probability  of  Improving 
the  functioning  of  their  criminal  justice  sys- 
tems. 

SEC.  973.  NATIONAL  INSTITUTE  OF  JUSTICE  NA- 
•nONAL  ASSESSMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  in  this 
subtitle  as  the  "Director")  shall  conduct  a 
national  assessment  of  the  nature  and  extent 
of  rural  crime  in  the  United  States,  the 
needs  of  law  enforcement  and  criminal  jus- 
tice professionals  in  rural  States  and  com- 
munities, and  promising  strategies  to  re- 
spond effectively  to  those  challenges,  includ- 
ing— 

(1)  the  problem  of  clandestine  drug  labora- 
tories; changing  patterns  In  their  location 
and  operation;  safety  and  liability  issues  for 
both  law  enforcement  officers  and  the  com- 
munity in  the  identification,  investigation, 
seizure,  and  clean-up  of  clandestine  labora- 
tories; 


(2)  other  environmental  crimes,  such  as  the 
dumping  of  hazardous  and  toxic  wastes;  the 
pollution  of  streams,  rivers,  and  ground 
water;  and  access  of  rural  communities  to 
the  expertise  necessary  to  successfully  iden- 
tify, investigate,  and  prosecute  such  crimes; 

(3)  the  cultivation  of  Illegal  crops,  such  as 
marijuana.  Including  changing  patterns  In 
location  and  techniques  for  Identification, 
investigation,  and  destruction; 

(4)  the  problems  of  drug  and  alcohol  abuse 
in  rural  communities,  including  law  enforce- 
ment and  criminal  justice  response  and  ac- 
cess to  treatment  services; 

(5)  the  problems  of  family  violence  and 
child  abuse,  including  law  enforcement  and 
criminal  justice  response  and  access  to  serv- 
ices for  victims  of  such  crimes; 

(6)  the  problems  of  Juvenile  delinquency 
and  vandalism  as  they  affect  rural  commu- 
nities; 

(7)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  the  services  of  crime  labora- 
tories, the  Automated  Fingerprint  Identi- 
fication System,  and  other  technological 
support; 

(8)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  professional  training  and  devel- 
opment and  the  identification  of  models  for 
the  delivery  of  such  training;  and 

(9)  the  special  problems  of  drug  abuse  in  Ju- 
risdictions with  populations  of  50,000  or  less. 

(b)  Final  Report.— The  Director  shall  sub- 
mit the  national  assessment  to  the  President 
and  Congress  not  later  than  12  months  after 
the  date  of  enactment  of  this  Act. 

(c)  Dissemination  of  Report.— Based  on 
the  results  of  the  national  assessment  and 
analysis  of  successful  and  promising  strate- 
gies in  these  areas,  the  Director  shall  dis- 
seminate the  results  not  only  through  re- 
ports, publications,  and  clearinghouse  serv- 
ices, but  also  through  programs  of  training 
and  technical  assistance,  designed  to  address 
the  realities  and  challenges  of  rural  law  en- 
forcement. 

SEC.  974.  PILOT  PROGRAMS. 

(a)  In  General.— The  Director  may  make 
grants  to  local  law  enforcement  agencies  for 
pilot  programs  and  field  tests  of  particularly 
promising  strategies  and  models,  which 
could  then  serve  as  the  basis  for  demonstra- 
tion and  education  programs  under  the  Bu- 
reau of  Justice  Assistance  Discretionary 
Grant  Program. 

(b)  Ti'PES  OF  PROGRAM.S.— Pilot  programs 
funded  under  this  section  may  include— 

(1)  programs  to  develop  and  demonstrate 
new  or  improved  approaches  or  techniques 
for  rural  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sistance to  meet  the  needs  of  rural  law  en- 
forcement and  criminal  justice  professionals 
including  safety; 

(3)  a  rural  initiative  to  study  and  improve 
the  response  to  traffic  safety  problems  and 
drug  interdiction; 

(4)  an  ongoing  program  to  assist  law  en- 
forcement professionals  in  dealing  with  the 
hazards  of  clandestine  drug  laboratories; 

(5)  victim  assistance  information  to  assist 
departments  In  beginning  and  maintaining 
strong  programs  to  assist  victims  and  wit- 
nesses of  crime; 

(6)  emergency  preparedness  information 
for  community  groups  concerned  about  dis- 
aster preparedness  on  the  family  and  com- 
munity level;  and 

(7)  a  program  targeted  at  communities  of 
less  than  50,000  stressing  the  need  for  produc- 
tion of  public  safety  through  extensive  part- 
nership  efforts    between    law    enforcement. 


other  local  government  agencies,  businesses, 
schools,  community  and  social  organiza- 
tions, and  citizens. 

SEC.  97S.  FUNDING. 

There  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  national  assess- 
ment and  pilot  programs  required  by  this 
subtitle. 

Subtitle  F— National  Commiaoion  to  Support 

Law  Enforcement 
SBC.  981.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Commission  to  Support  Law  Enforce- 
ment Act.". 

SEC.  962.  FINDINGS. 

The  Congress  finds  thatr- 

(1)  law  enforcement  officers  risk  their  lives 
dally  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  In  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  Increase  In  drug  use; 

(5)  a  large  percentage  of  Individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review  25 
years  later  would  help  to  evaluate  current 
problems,  including  drug-related  crime,  vio- 
lence, racial  conflict,  and  decreased  funding; 
and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues.  Including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 

SEC.  983.  E8TABUSHMENT  OF  COMMISSION. 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commis.sion  to 
Support  Law  Enforcement"  (referred  to  in 
this  subtitle  as  the  "Commission"). 

SEC.  964.  DUTIES. 

(a)  In  General.— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal.  State,  and  local  levels, 
including  the  following: 

(1)  Funding.— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  employment. 

(3)  Information.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal,  State,  and 
local  governments. 

(4)  Research  and  training.— The  status  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  CcxjPERATioN.- The  cooperation  among 
Federal,  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility.- The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  Impact.— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 
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(b)  Consultation.— The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  Information  and  seek  advice 
on  important  law  enforcement  issues. 

SEC.  98S.  MEMBERSHIP. 

(a)  NUMBER  AND  APPOINTMENT.— The  Com- 
mission shall  be  composed  of  23  members  as 
follows: 

(1)  Seven  individuals  from  among  national 
law  enforcement  officers,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House: 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(2)  Seven  individuals  from  national  law  en- 
forcement orifanlzations  representing  law 
enforcement  management,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  of 
whom— 

(A)  One  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate. 

(B)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  Individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation.— 

(1)  In  general. —Members  of  the  Commis- 
sion shall  receive  no  additional  pay.  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expense.s.— Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

(c)  Appointment  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than 
90  days  after  the  enactment  of  this  title. 
SEC.  966.  EXPERTS  AND  CONSULTANTS. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code. 

(b)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  subtitle. 


(c)  Administrative  Support.— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 
SEC.  987.  POWERS  OF  COMMISSION. 

(a)  Hearings.- The  Commission  may,  for 
purposes  of  this  subtitle,  hold  hearings,  sit 
and  act  at  the  time  and  places,  take  testi- 
mony, and  receive  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Delegation  of  Authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  subtitle.  Upon  request  of  the  chair- 
person of  the  Commission,  the  head  of  an 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  Gifts  and  donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  968.  REPORT. 

Not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
appointment  of  the  members  of  the  Commis- 
sion, a  report  containing  the  findings  of  the 
Commission  and  specific  proposals  for  legis- 
lation and  administrative  actions  that  the 
Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 

SEC.  989.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  60-day  period  beginning 
on  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  988. 
SEC.  989A.  REPEALS. 

Title  XXXIV  of  the  Crime  Control  Act  of 
1990  (42  U.S.C.  3721  note)  and  section  211(B)  of 
the  Departments  of  Commerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1991  (42  U.S.C.  3721  note; 
104  Stat.  2122)  are  repealed. 

Subtitle  G — Other  Provisions 

SEC.    991.    MISSING    ALZHEIMER'S    DISEASE    PA- 
TIENT ALERT  PROGRAM. 

(a)  Grant.— The  Attorney  General  shall 
award  a  grant  to  an  eligible  organization  to 
assist  the  organization  in  paying  the  costs  of 
planning,  designing,  establishing,  and  oper- 
ating a  Missing  Alzheimer's  Disease  Patient 
Alert  Program,  which  shall  be  a  locally 
based,  aggressive  program  to  protect  and  lo- 
cate missing  patients  with  Alzheimer's  dis- 
ease and  related  dementias. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Attorney 
General  may  require,  including,  at  a  mini- 
mum, an  assurance  that  the  organization 
will  obtain  and  use  assistance  from  private 
nonprofit  organizations  to  support  the  pro- 
gram. 

(c)  Eligible  Organization.— The  Attorney 
General  shall  award  the  grant  described  in 
subsection  (a)  to  a  national  voluntary  orga- 
nization that  has  a  direct  link  to  patients, 
and  families  of  patients,  with  Alzheimer's 
disease  and  related  dementias. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  each  of 
fiscal  years  1992,  1993,  and  1994. 


SEC.  MS.  AUTHOIUZATION  OF  APPROPRIATIONS 
FOR  BUREAU  OF  JUSTICE  ASSIST- 
ANCE DISCRETIONARY  GRANTS. 

Section  1001(a)(6)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793(a)(6)),  as  amended  by  section  1054. 
is  amended  to  read  as  follows: 

■■(7)  There  are  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1992.  1993,  and  1994  to  carry  out  chapter 
B  of  subpart  2  of  part  E  of  this  title.". 

SEC.  963.  LAW  ENFORCEMENT  FAMILY  SUPPORT. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq. ),  as  amended  by  section 
962(a),  is  amended— 

(1)  by  redesignating  part  S  as  part  T; 

(2)  by  redesignating  section  1901  as  2001; 
and 

(3)  by  inserting  after  part  R  the  following 
new  part: 

"Part  S— Family  Support 
"sec.  1901.  duties  of  director. 

"The  Director  shall— 

"(1)  establish  guidelines  and  oversee  the 
implementation  of  family-friendly  policies 
within  law  enforcement-related  offices  and 
divisions  in  the  Department  of  Justice; 

"(2)  study  the  effects  of  stress  on  law  en- 
forcement personnel  and  family  well-being 
and  disseminate  the  findings  of  such  studies 
to  Federal,  State,  and  local  law  enforcement 
agencies,  related  organizations,  and  other  in- 
terested parties; 

"(3)  identify  and  evaluate  model  programs 
that  provide  support  services  to  law  enforce- 
ment personnel  and  families; 

"(4)  provide  technical  assistance  and  train- 
ing programs  to  develop  stress  reduction  and 
family  support  to  State  and  local  law  en- 
forcement agencies; 

"(5)  collect  and  disseminate  information 
regarding  family  support,  stress  reduction, 
and  psychological  services  to  Federal.  State, 
and  local  law  enforcement  agencies,  law  en- 
forcement-related organizations,  and  other 
interested  entities;  and 

"(6)  determine  issues  to  be  researched  by 
the  Bureau  and  by  grant  recipients. 

-SEC.  1902.  GEf>JERAL  AUTHORIZATION. 

"The  Director  is  authorized  to  make 
grants  to  States  and  local  law  enforcement 
agencies  to  provide  family  support  services 
to  law  enforcement  personnel. 

"SEC.  1903.  USES  OF  FUNDS. 

"(a)  In  General.— A  State  or  local  law  en- 
forcement agency  that  receives  a  grant 
under  this  part  shall  use  amounts  provided 
under  the  grant  to  establish  or  improve 
training  and  support  programs  for  law  en- 
forcement personnel. 

"(b)  REQUIRED  Activities.— A  law  enforce- 
ment agency  that  receives  funds  under  this 
part  shall  provide  at  least  one  of  the  follow- 
ing services: 

"(1)  Counseling  for  law  enforcement  family 
members. 

"(2)  Child  care  on  a  24-hour  basis. 

"(3)  Marital  and  adolescent  support  groups. 

"(4)  Stress  reduction  programs. 

"(5)  Stress  education  for  law  enforcement 
reci'uits  and  families. 

"(c)  Optional  activities.— A  law  enforce- 
ment agency  that  receives  funds  under  this 
part  may  provide  the  following  services: 

"(1)  Post-shooting  debriefing  for  officers 
and  their  spouses. 

"(2)  Group  therapy. 

"(3)  Hypertension  clinics. 

"(4)  Critical  incident  response  on  a  24-hour 
basis. 

"(5)  Law  enforcement  family  crisis  tele- 
phone services  on  a  24- hour  basis. 


"(6)  Counseling  for  law  enforcement  per- 
sonnel exposed  to  the  human 
immunodeficiency  virus. 

"(7)  Counseling  for  peers. 

"(8)  Counseling  for  families  of  personnel 
killed  Jn  the  line  of  duty. 

"(9)  Seminars  regarding  alcohol,  drug  use, 
gambling,  and  overeating. 

"SEC.  1904.  APPLICATIONS. 

"A  law  enforcement  agency  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to 
the  Director  an  application  at  such  time,  In 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Director  may 
reasonably  require.  Such  application  shall— 

"(1)  certify  that  the  law  enforcement  agen- 
cy shall  match  all  Federal  funds  with  an 
equal  amount  of  cash  or  In- kind  goods  or 
services  from  other  non- Federal  sources; 

"(2)  include  a  statement  from  the  highest 
ranking  law  enforcement  official  from  the 
State  or  locality  applying  for  the  grant  that 
attests  to  the  need  and  intended  use  of  serv- 
ices to  be  provided  with  grant  funds;  and 

"(3)  assure  that  the  Director  or  the  Comp- 
troller General  of  the  United  States  shall 
have  access  to  all  records  related  to  the  re- 
ceipt and  use  of  grant  funds  received  under 
this  part. 

"SEC.  1905.  AWARD  OF  GRANTS;  LIMITATION. 

"(a)  Grant  Distribution.— In  approving 
grants  under  this  part,  the  Director  shall  as- 
sure an  equitable  distribution  of  a.ssistance 
among  the  States,  among  urban  and  rural 
areas  of  the  United  States,  and  among  urban 
and  rural  areas  of  a  State. 

"(b)  Duration.— The  Director  may  award  a 
grant  each  fiscal  year,  not  to  exceed  $100,000 
to  a  State  or  local  law  enforcement  agency 
for  a  period  not  to  exceed  5  years.  In  any  ap- 
plication from  a  State  or  local  law  enforce- 
ment agency  for  a  grant  to  continue  a  pro- 
gram for  the  second,  third,  fourth,  or  fifth 
fiscal  year  following  the  first  fiscal  year  in 
which  a  grant  was  awarded  to  such  agency, 
the  Director  shall  review  the  progress  made 
toward  meeting  the  objectives  of  the  pro- 
gram. The  Director  may  refuse  to  award  a 
grant  if  the  Director  fin(ls  sufficient  progress 
has  not  been  made  toward  meeting  such  ob- 
jectives, but  only  after  affording  the  appli- 
cant notice  and  an  opportunity  for  reconsid- 
eration. 

"(c)  Limitation.— Not  more  than  10  percent 
of  grant  funds  received  by  a  State  or  a  local 
law  enforcement  agency  may  be  used  for  ad- 
ministrative purposes. 

"SEC.  1906.  DISCRETIONARY  RESEARCH  GRANTS. 

"The  Director  may  reserve  10  percent  of 
funds  to  award  research  grants  to  a  State  or 
local  law  enforcement  agency  to  study  issues 
of  importance  in  the  law  enforcement  field 
as  determined  by  the  Director. 

"SEC.  1907.  REPORTS. 

"(a)  Report  From  Grant  Recipients.— A 
State  or  local  law  enforcement  agency  that 
receives  a  grant  under  this  part  shall  submit 
to  the  Director  an  annual  report  that  in- 
cludes— 

"(1)  program  descriptions; 

"(2)  the  number  of  staff  employed  to  ad- 
minister programs; 

"(3)  the  number  of  individuals  who  partici- 
pated in  programs;  and 

"(4)  an  evaluation  of  the  effectiveness  of 
grant  programs. 

"(b)  Report  From  Director.— (1)  The  Di- 
rector shall  submit  to  the  Congress  a  report 
not  later  than  March  31  of  each  fiscal  year. 

"(2)  A  report  under  paragraph  d)  shall  con- 
tain— 

"(A)  a  description  of  the  types  of  projects 
developed  or  improved  through  funds  re- 
ceived under  this  part; 


"(B)  a  description  of  exemplary  projects 
and  activities  developed; 

"(C)  a  designation  of  the  family  relation- 
ship to  the  law  enforcement  personnel  of  In- 
dividuals served;  and 

"(D)  a  statement  of  the  number  of  individ- 
uals served  in  each  location  and  throughout 
the  country. 

-SEC.  1908.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(1)  the  term  'family-friendly  policy' 
means  a  policy  to  promote  or  improve  the 
morale  and  well  being  of  law  enforcement 
personnel  and  their  families;  and 

"(2)  the  term  'law  enforcement  personnel' 
means  individuals  employed  by  Federal. 
State,  and  local  law  enforcement  agencies.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  962(b),  Is 
amended  by  striking  the  matter  relating  to 
part  S  and  inserting  the  following: 

"Part  S— Family  Support 
"Sec.  1901.  Duties  of  director. 
"Sec.  1902.  General  authorization. 
"Sec.  1903.  Uses  of  funds. 
"Sec.  1904.  Applications. 
"Sec.  1905.  Award  of  grants;  limitation. 
"Sec.  1906.  Discretionary  research  grants. 
"Sec.  1907.  Reports. 
"Sec.  1908.  Definitions. 

"Part  T— Transition;  Effective  Date; 
Repeals 
"Sec.  2001.   Continuation  of  rules,  authori- 
ties, and  privileges.  ". 

(c)  Authorization  of  appropriations.— 
Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  962(c),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  each  of  the  fiscal  years 
1992,  1993.  1994.  1995.  and  1996  to  carry  out 
part  S,  of  which  not  more  than  20  percent 
may  be  used  to  accomplish  the  duties  of  the 
Director  under  section  1901,  including  admin- 
istrative costs,  research,  and  training  pro- 
grams.". 

SEC.  994.  MANDATORY  LITERACY  PROGRAM. 

(a)  Establishment.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  establish  a  demonstration  or  sys- 
temwide  functional  literacy  program. 

(b)  Program  Requirements.— d)  To  qual- 
ify for  funding  under  subsection  (d).  each 
functional  literacy  program  shall— 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies;  and 

(B)  include— 

(i)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2).  shall  par- 
ticipate In  the  program  until  the  person— 

(I)  achieves  functional  literacy  or  in  the 
case  of  an  individual  with  a  disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability; 

(II)  is  granted  parole; 

(III)  completes  his  or  her  sentence;  or 

(IV)  is  released  pursuant  to  court  order; 
(11)  a  prohibition  on  granting  parole  to  any 

person  described  in  clause  (i)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case;  and 

(ill)  adequate  opportunities  for  appropriate 
education  services  and  the  screening  and 
testing  of  all  inmates  for  functional  literacy 
and  disabilities  affecting  functional  literacy. 


Including  learning  disabilities,  upon  arrival 
in  the  system  or  at  the  jail  or  detention  cen- 
ter. 

(2)  The  requirement  of  paragraph  (1KB) 
shall  not  apply  to  a  person  who— 

(A)  Is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  111;  or 

(C)  is  under  a  sentence  of  death. 

(c)  Annual  Report.— (D  within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorized  by  sub- 
section (a)  Is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  program  during  the  pre- 
ceding year; 

(C)  the  number  of  persons  who  participated 
in  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy  and 
the  names  and  types  of  tests  that  were  used 
to  determine  disabilities  affecting  functional 
literacy; 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 
erage number  per  student  during  the  preced- 
ing year; 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy; 

(G)  data  on  all  direct  and  indirect  costs  of 
the  program;  and 

(H)  a  plan  for  implementing  a  systemwide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b).  and.  if  appro- 
priate, information  on  progress  toward  such 
a  program. 

(d)  Compliance  Grants.— (D  The  Attorney 
General  shall  make  grants  to  State  correc- 
tional agencies  that  elect  to  establish  a  pro- 
gram described  in  subsection  (a)  for  the  pur- 
pose of  assisting  in  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met.  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
$10,000,000  for  fiscal  year  1992.  $15,000,000  for 
fiscal  year  1993,  $20,000,000  for  fiscal  year 
1994.  and  $25,000,000  for  fiscal  year  1995. 

(e)  Definition.— For  the  purposes  of  this 
section,  the  term  "functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
ardized test. 

(f)  Life  Skills  training  Grants.— il)  The 
Attorney  General  may  make  grants  to  State 
and  local  correctional  agencies  to  assist 
them  in  establishing  and  operating  programs 
designed  to  reduce  recidivism  through  the 
development  and  Improvement  of  life  skills 
necessary  for  reintegration  Into  society. 
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(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  a  State  or  local  correctional 
agency  shall— 

(A)  submit  an  application  to  the  Attorney 
General  or  his  designee  at  such  time,  in  such 
manner,  and  containing  such  Information  as 
the  Attorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney General  on  the  participation  rate,  cost, 
and  effectiveness  of  the  program  and  any 
other  aspect  of  the  program  upon  which  the 
Attorney  General  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  Attorney  General  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  innovation,  effectiveness,  and  replication 
in  other  systems,  jails,  and  detention  cen- 
ters. 

(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(5)  For  the  purposes  of  this  section,  the 
term  "life  skills"  includes  self-development, 
communication  skills,  job  and  financial 
skills  development,  education,  interpersonal 
and  family  relationships,  and  stress  and 
anger  management. 

SSC.  9M.  TRAUMA  CENTERS  AND  CRIME-RELAT- 
ED VIOLENCE. 

(a)  AMENDMENT  OF  PUBLIC  HEALTH  SERVICE 

ACT.— Title  Xn  Of  the  Public  Health  Service 
Act  (42  U.S.C.  30Od  et  seq. ).  as  added  by  sec- 
tion 3  of  Public  Law  101-590  (104  Stat.  2915), 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

■PART  D— REIMBURSEMENT  FOR  UNCOMPEN- 
SATED TRAUMA  CARE 

«SEC.  IMl.  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

"(a)  In  General.— The  Secretary  may 
make  grants  for  the  purpose  of  providing  for 
the  operating  expenses  of  trauma  centers 
that  have  Incurred  substantial  uncompen- 
sated costs  In  providing  trauma  care  in  geo- 
graphic areas  with  a  significant  Incidence  of 
violence  due  to  crime.  Grants  under  this  sub- 
section may  be  made  only  to  such  trauma 
centers. 

"(b)  Minimum  Qualifications  of  Cen- 
ters.— 

"(1)  Significant  incidence  of  treating 
penetration  wounds.— 

"(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma  center  un- 
less the  trauma  center  demonstrates  a  sig- 
nificant incidence  of  uncompensated  care 
debt  as  a  result  of  treating  a  population  of 
patients  that  has  been  served  by  the  center 
for  the  period  specified  in  subparagraph  (B) 
for  trauma,  including  a  significant  number 
of  patients  who  were  treated  for  wounds  re- 
sulting from  the  penetration  of  the  skin  by 
knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the  fis- 
cal year  for  which  the  trauma  center  in- 
volved is  applying  to  receive  a  grant  under 
subsection  (a). 

"(2)  Participation  in  thauma  care  syste.m 
operating  under  certain  professional 
guidelines.- The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  trauma 
center  involved  is  a  participant  in  a  system 
that— 

"(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
In  which  the  trauma  center  involved  is  lo- 
cated; 

"(B)  is  established  by  the  State  or  political 
subdivision  in  which  such  center  is  located; 
and 

"(C)  has  adopted  guidelines  for  the  des- 
ignation of  trauma  centers,  and  for  triage. 


transfer,  and  transportation  policies,  equiva- 
lent to  (or  more  protective  than)  the  applica- 
ble guidelines  developed  by  the  American 
College  of  Surgeons  or  utilized  in  the  model 
plan  established  under  section  1213(c). 
-SEC.  1243.  PRIORITIES  IN  MAKING  GRANTa 

"In  making  grants  under  section  1241(a), 
the  Secretary  shall  give  priority  to  any  ap- 
plication— 

"(1)  made  by  a  trauma  center  that,  for  the 
purpose  specified  in  such  section,  will  re- 
ceive financial  assistance  from  the  State  or 
political  subdivision  involved  for  each  fiscal 
year  during  which  payments  are  made  to  the 
center  from  the  grant,  which  financial  as- 
sistance is  exclusive  of  any  assistance  pro- 
vided by  the  State  or  political  subdivision  as 
a  non-Federal  contribution  under  any  Fed- 
eral program  requiring  such  a  contribution: 
or 

"(2)  made  by  a  trauma  center  that,  with 
respect  to  the  system  described  in  section 
1241(b)(2)  in  which  the  center  is  a  partici- 
pant— 

"(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  occurring  during  the  5-year  pe- 
riod specified  in  section  1241(b)(1)(B);  or 

"(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  the  date  on 
which  the  application  for  the  grant  is  sub- 
mitted, incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 

-SEC.  1243.  COMMITMENT  REGARDING  CONTIN- 
UED PARTICIPATION  LN  TRAUMA 
CARE  SYSTEM. 

"The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that — 

"(1)  the  center  will  continue  participation 
in  the  system  described  In  subsection  (b)  of 
such  section  throughout  the  two  fiscal  years 
immediately  succeeding  the  fiscal  year  for 
which  a  grant  is  received; 

"(2)  if  the  agreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of— 

"(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion; and 

"(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(3)  the  center  will  establish  a  trauma  reg- 
istry not  later  than  6  months  from  the  date 
on  which  the  grant  is  received  that  shall  in- 
clude such  information  as  the  Secretary 
shall  require. 

-SEC.  1244.  GENERAL  PROVISIONS. 

"(a)  APPLICATION.- The  Secretary  may  not 
make  a  grant  under  .section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  In  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

"(b)  Limitation  on  Duration  of  Sup- 
port.— The  period  during  which  a  trauma 
center  receives  payments  under  section 
1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  require- 
ment for  the  center  and  authorize  the  center 
to  receive  such  payments  for  1  additional  fis- 
cal year. 

"(C)    LIMITATION    ON    AMOUNT    OF    GRANT.— 

The  Secretary  may  not  make  a  grant  to  any 


single  trauma  center  in  an  amount  that  ex- 
ceeds S2,000,000  in  any  fiscal  year. 

"(d)  CONSULTATION.— Grants  shall  b« 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  state  offi- 
cial responsible  for  emergency  medical  serv- 
ices, or  another  appropriate  state  official,  in 
the  State  of  the  prospective  grantee. 

-SEC.     1345.     AUTHORIZATION     OF     APPROPRIA- 
TIONa 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994. '. 

(b)  Technical  Amendments.— Title  XII  of 
the  Public  Health  Service  Act  (42  U.S.C.  300d 
et  seq.),  as  added  by  section  3  of  Public  Law 
101-590  (104  Stat.  2915),  is  amended— 

(1)  in  the  heading  for  part  C.  by  inserting 
"Regarding  Parts  A  and  B"  after  "Provi- 
sions"; 

(2)  in  section  1231,  in  the  matter  preceding 
paragraph  (1),  by  striking  "this  title"  and  in- 
serting "this  part  and  parts  A  and  B";  and 

(3)  in  section  1232(a),  by  striking  "this 
title"  and  inserting  "parts  A  and  B". 

SEC.  99&  STUDY  AND  ASSESSMENT  OF  AIXOHOL 
USE  AND  TREATMENT. 

The  Director  of  the  National  Institute  of 
Justice  shall — 

(1)  conduct  a  study  to  compare  the  recidi- 
vism rates  of  individuals  under  the  influence 
of  alcohol  or  alcohol  in  combination  with 
other  drugs  at  the  time  of  their  offense — 

(A)  who  participated  in  a  residential  treat- 
ment program  while  In  the  custody  of  the 
State;  and 

(B)  who  did  not  participate  in  a  residential 
treatment  program  while  in  the  custody  of 
the  State;  and 

(2)  conduct  a  nationwide  assessment  re- 
garding the  use  of  alcohol  and  alcohol  in 
combination  with  other  drugs  as  a  factor  in 
violent,  domestic,  and  general  criminal  ac- 
tivity. 

SEC.  997.  NOTICE  OF  RELEASE  OF  PRISONERS. 

Section  4042  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  striking  "The  Bureau"  and  inserting 
"(a)  In  General.— The  Bureau"; 

(2)  by  striking  "This  section"  and  Insert- 
ing "(c)  Application  of  Section.— This  sec- 
tion"; 

(3)  in  paragraph  (4)  of  subsection  (a),  as 
designated  by  paragraph  (D— 

(A)  by  striking  "Provide"  and  inserting 
"provide":  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and"; 

(4)  by  inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (1), 
the  following  new  paragraph: 

"(5)  provide  notice  of  release  of  prisoners 
in  accordance  with  subsection  (b).";  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1),  the  following  new 
subsection: 

"(b)  Notice  of  Release  ok  Prisoners.— (1) 
Except  in  the  case  of  a  prisoner  being  pro- 
tected under  chapter  224,  the  Bureau  of  Pris- 
ons shall,  at  least  5  days  prior  to  the  date  on 
which  a  prisoner  described  in  paragraph  (3)  is 
to  be  released  on  supervised  release,  or,  in 
the  case  of  a  prisoner  on  supervised  release, 
at  least  5  days  prior  to  the  date  on  which  the 
prisoner  changes  residence  to  a  new  jurisdic- 
tion, cause  written  notice  of  the  release  or 
change  of  residence  to  be  made  to  the  chief 
law  enforcement  officer  of  the  State  and  of 
the  local  jurisdiction  in  which  the  prisoner 
will  reside. 

"(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 
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"(A)  the  prisoner's  name; 

"(B)  the  prisoner's  criminal  history,  in- 
cluding a  description  of  the  offense  of  which 
the  prisoner  was  convicted;  and 

"(C)  any  restrictions  on  conduct  or  other 
conditions  to  the  release  of  the  prisoner  that 
are  imposed  by  law,  the  sentencing  court,  or 
the  Bureau  of  Prisons  or  any  other  Federal 
agency. 

"(3)  A  prisoner  is  described  in  this  para- 
graph if  the  prisoner  was  convicted  of— 

"(A)  a  drug  trafficking  crime  (as  defined  in 
section  924(c)(2));  or 

"(B)  a  crime  of  violence  (as  defined  in  sec- 
tion 924(c)(3)). 

"(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.". 

(b)  Application  to  Prisoners  to  Which 
Prior  Law  Applies.-^Ih  the  case  of  a  pris- 
oner convicted  of  an  offense  committed  prior 
to  November  1,  1967,  the  reference  to  super- 
vised release  In  section  4042(b)  of  title  18, 
United  States  Code,  shall  be  deemed  to  be  a 
reference  to  probation  or  parole. 

TITLE  X— ILLEGAL  DRUGS 
Subtitle  A— Drug  Testing 
SEC.  1001.  DRUG  TESTING  OF  FEDERAL  OFFEND- 
ERS ON  POST-CONVICTION  RELEASE. 

(a)  Drug  Testing  Program.— (D  Chapter 
229  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"83608.  Drug  testing  of  Federal  offenders  on 
post-conviction  release 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  in  consultation 
with  the  Attorney  General  and  the  Secretary 
of  Health  and  Human  Services,  shall,  as  soon 
as  is  practicable  after  the  effective  date  of 
this  section,  establish  a  program  of  drug 
testing  of  Federal  offenders  on  post-convic- 
tion release.  The  program  shall  Include  such 
standards  and  guidelines  as  the  Director  may 
determine  necessary  to  ensure  the  reliability 
and  accuracy  of  the  drug  testing  programs. 
In  each  district  where  it  is  feasible  to  do  so. 
the  chief  probation  officer  shall  arrange  for 
the  drug  testing  of  defendants  on  post-con- 
viction release  pursuant  to  a  conviction  for  a 
felony  or  other  offense  described  in  .section 
3563(a)(4).". 

(2)  The  chapter  analysis  for  chapter  229  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"3608.  Drug  testing  of  P'ederai  offenders  on 
post-conviction  release. '. 

(b)  Drug  Te.sting  condition  for  Proba- 
■noN.— 

(1)  Conditions  of  probation.— Section 
3563(a)  of  title  18.  United  States  Code,  is 
amended— 

(A)  in  paragraph  (2)  by  striking  "and  "; 

(B)  In  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(c)),  or  a  crime  of  violence  as 
defined  in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  the 
controlled  substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Director's  designee.  In  addition,  the 
Court  may  decline  to  Impose  this  condition 
for  any  individual  defendant,  if  the  defend- 


ant's presentence  report  or  other  reliable 
sentencing  information  Indicates  a  low  risk 
of  future  substance  abuse  by  the  defendant. 
A  defendant  who  tests  positive  may  be  de- 
tained pending  verification  of  a  drug  test  re- 
sult.". 

(2)  Drug  testing  for  supervised  re- 
LEASE.- Section  3583(d)  of  title  18,  United 
States  Code,  Is  amended  by  Inserting  after 
the  first  sentence  the  following:  "For  a  de- 
fendant convicted  of  a  felony  or  other  offense 
described  in  section  3563(a)(4),  the  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  refrain 
from  any  unlawful  use  of  a  controlled  sub- 
stance and  submit  to  periodic  drug  tests  (as 
determined  by  the  court),  for  use  of  a  con- 
trolled substance.  This  latter  condition  may 
be  suspended  or  ameliorated  as  provided  in 
section  3563(a)(4).". 

(3)  DRUG  testing    in    CONNECTION    WITH   PA- 

ROLE.-Sectlon  4209(a)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "If  the  pa- 
rolee has  been  convicted  of  a  felony  or  other 
offense  described  in  section  3563(a)(4),  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  periodic  drug  tests  (as  determined 
by  the  Commission)  for  use  of  a  controlled 
substance.  This  latter  condition  may  be  sus- 
pended or  ameliorated  as  provided  in  section 
3563(a)(4).". 

(c)  Revocation  of  Parole.— Section  4214(f) 
of  title  18,  United  States  Code,  is  amended  by 
inserting  after  "substance"  the  following:  ", 
or  who  unlawfully  uses  a  controlled  sub- 
stance or  refuses  to  cooperate  in  drug  testing 
imposed  as  a  condition  of  parole.". 

SEC.    1002.   DRUG  TESTING   IN  STATE  CRIMINAL 
JUSTICE  SYSTEMS. 

(a)  In  General.— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3751  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"DRUG  testing  PROGRAMS 

"Sec.  523.  (a)  Program  Required.— it  is  a 
condition  of  eligibility  for  funding  under  this 
part  that  a  State  formulate  and  implement  a 
drug  testing  program  for  targeted  classes  of 
persons  confined  in,  or  subject  to  supervision 
in.  the  criminal  justice  systems  of  the  State. 
Such  a  program  must  meet  criteria  specified 
in  regulations  promulgated  by  the  Attorney 
General  under  subsection  (b).  Notwithstand- 
ing the  preceding  sentence,  no  State  shall  be 
required  to  expend  an  amount  for  drug  test- 
ing pursuant  to  this  section  in  excess  of  10 
percent  of  the  minimum  amount  that  the 
State  is  eligible  to  receive  under  subpart  1. 

"(b)  Regulations.— The  Attorney  General, 
in  consulution  with  the  Secretary  of  Health 
and  Human  Services,  shall  promulgate  regu- 
lation.s  to  Implement  this  section  to  ensure 
reliability  and  accuracy  of  drug  testing  pro- 
grams. The  regulations  shall  include  such 
other  guidelines  for  drug  testing  programs  in 
State  criminal  justice  systems  as  the  Attor- 
ney General  determines  are  appropriate,  and 
shall  include  provisions  by  which  a  State 
may  apply  to  the  Attorney  General  for  a 
waiver  of  the  requirements  imposed  by  this 
section,  on  grounds  that  compliance  would 
Impose  excessive  financial  or  other  burdens 
on  such  State  or  would  otherwise  be  imprac- 
ticable or  contrary  to  State  policy. 

"(c)  Effective  Date.— This  section  shall 
take  effect  with  respect  to  any  State  at  a 
time  specified  by  the  Attorney  General,  but 
not  earlier  than  the  promulgation  of  the  reg- 
ulations required  under  subsection  (b).". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 


trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  Inserting  after 
the  Item  relating  to  section  522  the  following 
new  Item: 

"Sec.  523.  Drug  testing  programB.". 

SubtiUe  B— Preciuvor  Chemicals 

SEC.  1011.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  "The  Chemi- 
cal Control  and  Environmental  Responsibil- 
ity Act  of  1992". 

SEC.  lOia.  DEFINITION  AMENDMENTS. 

(a)  References  to  Listed  Chemicals  in 
Section  102.— Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  is  amended— 

(1)  In  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  Inserting  "any  list  1  chemical  or 
any  list  II  chemical"; 

(2)  In  paragraph  (34)  by  striking  "listed 
precursor  chemical"  and  inserting  "list  I 
chemical  "  and  by  striking  "critical  to  the 
creation"  and  inserting  "important  to  the 
manufacture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical"  and  inserting  "list  II 
chemical"  and  by  striking  "that  Is  used  as  a 
solvent,  reagent  or  catalyst"  and  inserting 
"',  which  Is  not  a  list  I  chemical,  that  is 
used";  and 

(4)  in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tial chemical"  and  Inserting  "list  I  chemical 
or  a  list  II  chemical"  both  places  It  appears. 

(b)  References  to  Listed  Chemicals  m 
Section  310.— Section  310  of  the  Controlled 
Substances  Act  (21  U.S.C.  830)  is  amended— 

(1)  in  subsection  (a)(1)(A)  by  striking  "pre- 
cursor chemical"  and  inserting  "list  I  chemi- 
cal"; 

(2)  in  subsection  (a)(1)(B)  by  striking  "an 
essential  chemical"  and  Inserting  "a  list  II 
chemical";  and 

(3)  in  subsection  (c)(2)(D)  by  striking  "pre- 
cursor chemical"  and  Inserting  '"chemical 
control". 

(c)  Other  amendments  to  Section  102.— 
Section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (34)  by  Inserting  ",  Its 
esters,"  before  "and"  in  subparagraphs  (A), 
(F).  and(H); 

(2)  in  paragraph  (38)  by  striking  the  period 
and  inserting  "or  who  acts  as  a  broker  or 
trader  for  an  international  transaction  in- 
volving a  listed  chemical,  a  tabletlng  ma- 
chine, or  an  encapsulating  machine"; 

(3)  in  paragraph  (39)(A)  by  striking  "or  ex- 
portation" and  inserting  ".  exportation  or 
any  international  transaction  which  does 
not  involve  the  importation  or  exportation 
of  a  listed  chemical  into  or  out  of  the  United 
States  if  a  broker  or  trader  located  in  the 
United  States  participates  in  the  trans- 
action.""; 

(4)  in  paragraph  (39)(A)(ill)  by  Inserting  "or 
any  category  of  transaction  for  a  specific 
listed  chemical  or  chemicals""  after  ""trans- 
action"; 

(5)  in  paragraph  (39)(A)(iv)  by  striking  the 
semicolon  and  inserting  ""unless  the  listed 
chemical  is  ephedrine  as  defined  in  para- 
graph (34)(C)  of  this  section  or  any  other  list- 
ed chemical  which  the  Attorney  General 
may  by  regulation  designate  as  not  subject 
to  this  exemption  after  finding  that  such  ac- 
tion would  serve  the  regulatory  purp-.-ses  of 
this  chapter  in  order  to  prevent  diversion 
and  the  total  quantity  of  the  ephedrine  or 
other  listed  chemical  designated  pursuant  to 
this  para«^raph  included  In  the  transaction 
equals  or  exceeds  the  threshold  established 
for  that  chemical  by  the  Attorney  General;"; 

(6)  in  paragraph  (39)(A)(v)  by  striking  the 
semicolon  and  inserting  "which  the  Attor- 
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ney  General  has  by  regulation  desig'nated  as 
exempt  from  the  application  of  this  chapter 
based  on  a  finding  that  the  mixture  is  formu- 
lated in  such  a  way  that  it  cannot  be  easily 
used  In  the  illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical  or 
chemicals  contained  In  the  mixture  cannot 
be  readily  recovered;";  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(42)  The  terms  'broker'  and  'trader'  mean 
a  person  who  assists  in  arranging  an  inter- 
national transaction  in  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
intermediary,  or  bringing  together  a  buyer 
and  a  seller,  or  a  buyer  or  seller  and  a  trans- 
porter.". 

SEC.  lOia.  REGISTRATION  REQUIREMENT. 

(a)  Rules  and  Regulations.— Section  301 
of  the  Controlled  Substances  Act  <21  U.S.C. 
821)  Is  amended  by  striking  the  period  and 
inserting  "and  to  the  registration  and  con- 
trol  of  regulated   persons  and  of  regulated 

(b)  PERSONS  REQUIRED  TO  REGISTER.— Sec- 
tion 302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  Inserting  "or  list 
I  chemical"  after  "controlled  substance" 
each  place  it  appears; 

(2)  In  subsection  (b)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
and  by  Inserting  "or  chemicals"  after  "such 
substances"; 

(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substance" 
each  place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Registration  Requirements  in  Con- 
trolled Substances  Act.— Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C.  823) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
the  registration  would  be  inconsistent  with 
the  public  interest.  In  determining  the  pub- 
lic interest,  the  following  factors  shall  be 
considered: 

"(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  Into 
other  than  legitimate  channels. 

"(2)  Compliance  with  applicable  Federal. 
State  and  local  law. 

"(3)  Prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

"(4)  Past  experience  in  the  manufacture 
and  distribution  of  chemicals. 

"(5)  Such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial,  Revocation,  or  Suspension  of 
Registration.— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  824)  is  amended— 

(1)  In  subsection  (a)  by  inserting  "or  a  list 
I  chemical"  after  "controlled  substance" 
each  place  It  appears  and  by  inserting  "or 
list  I  chemicals"  after  "controlled  sub- 
stances"; 

(2)  In  subsection  (b)  by  inserting  "or  list  I 
chemical"  after  "controlled  substance"; 

(3)  in  subsection  (f)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  It  appears;  and 

(4)  In  subsection  (g)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  It  appears  and  by  inserting  "or 
list  I  chemical"  after  "controlled  substance" 
each  place  it  appears. 

(e)  Registration  Requirements  in  Con- 
trolled  Substances   Import   and   Export 


Act.— Section  1008  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958) 
is  amended— 

(1)  in  subsection  (c)— 

(A)  by  striking  "(c)  The"  and  Inserting 
"(c)(1)  The";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  I  chemi- 
cal unless  the  Attorney  General  determines 
that  the  issuance  of  such  registration  is  in- 
consistent with  the  public  interest.  In  deter- 
mining the  public  Interest,  the  factors  enu- 
merated In  section  303(h)  shall  be  consid- 
ered."; 

(2)  in  subsection  (d)— 

(A)  in  paragraph  (3)  by  insertlns  "or  list  I 
chemical  or  chemicals,"  after  "substances."; 
and 

(B)  in  paragraph  (6)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  It  appears; 

(3)  In  subsection  (e)  by  striking  "and  307" 
and  inserting  ".  827.  and  310";  and 

(4)  in  subsections  (f).  (g),  and  (h)  by  insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  It  appears. 

(f)  Prohibited  acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  Is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(7); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  a  person  who  is  a  regu- 
lated person,  to  distribute.  Import,  or  export 
a  list  I  chemical  without  the  registration  re- 
quired by  this  title.". 

SEC.    1014.    reporting    OF    LISTED    CHEMICAL 
MA.NUFACTU  RING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended— 

(1)  by  striking  "(b)  Each  regulated  person" 
and  inserting  "{b)(l)  Each  regulated  person"; 

(2)  by  redesignating  paragraphs  (1),  (2).  (3), 
and  (4)  as  subparagraphs  (A).  (B),  (C),  and 
(D).  respectively; 

(3)  by  striking  "paragraph  (1)"  each  place 
it  appears  and  Inserting  "subparagraph  (A) '; 

(4)  by  striking  "paragraph  (2)"  and  Insert- 
ing "subparagraph  (B)"; 

(5)  by  striking  "paragraph  (3)"  and  insert- 
ing "subparagraph  (C)";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  regulated  person  who  manufac- 
tures a  listed  chemical  shall  report  annually 
to  the  Attorney  General,  in  such  form  and 
manner  and  containing  such  specific  data  as 
the  Attorney  General  shall  prescribe  by  reg- 
ulation, information  concerning  listed 
chemicals  manufactured  by  the  person.". 
SEC.  1015.  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 

(a)  Notification.  Reporting.  Record- 
keeping, and  Other  Requirements.— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Any  person  located  in  the  United 
States  who  is  a  broker  or  trader  for  an  inter- 
national transaction  in  a  listed  chemical 
that  Is  a  regulated  transaction  solely  be- 
cause of  that  person's  Involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  by  title  11.". 

(b)  Penalties.— Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d))  Is  amended  to  read  as  follows: 


"(d)  PENALTY  for  IMPORTATION  OR  EXPOR- 
TATION.—Any  person  who  knowingly  or  In- 
tentionally— 

"(1)  Imports  or  exports  a  listed  chemical 
with  Intent  to  manufacture  a  controlled  sub- 
stance In  violation  of  this  title; 

"(2)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  in  viola- 
tion of  the  laws  of  the  country  to  which  the 
chemical  Is  exported; 

"(3)  Imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  International  trans- 
action involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported, 

shall  be  fined  In  accordance  with  title  18, 
United  States  Code,  imprisoned  not  more 
than  10  years,  or  both.". 

SEC.  lOia  EXEMPTION  AUTHORITY;  ADDITIONAL 
PENALTIES. 

(a)  ADVANCE  Notice.— Section  1018  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  971).  as  amended  by  section 
1015(a),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  advance  notice 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  specific  listed  chemicals  to  specified 
nations,  regardless  of  the  status  of  certain 
customers  in  such  country  as  regular  cus- 
tomers if  the  Attorney  General  finds  that 
the  action  Is  necessary  to  support  effective 
diversion  control  programs  or  is  required  by 
treaty  or  other  international  agreement  to 
which  the  United  States  is  a  party. 

"(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  exports  of  specific  listed  chemicals 
to  specified  countries  if  the  Attorney  Gen- 
eral determines  that  the  advance  notice  is 
not  required  for  effective  chemical  control. 
If  the  advance  notice  requirement  is  waived, 
exporters  of  such  listed  chemicals  shall  be 
required  to  either  submit  reports  of  individ- 
ual exportations  or  to  submit  periodic  re- 
ports of  the  exportation  of  such  listed  chemi- 
cals to  the  Attorney  General  at  such  time  or 
times  and  containing  such  information  as 
the  Attorney  General  shall  establish  by  reg- 
ulation. 

"(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  the  importation  of  specific  listed 
chemicals  if  the  Attorney  General  deter- 
mines that  the  requi  -ement  is  not  necessary 
for  effective  chemical  control.  If  the  advance 
notice  requirement  is  waived,  importers  of 
such  listed  chemicals  shall  be  required  to 
submit  either  reports  of  individual  importa- 
tions or  periodic  reports  of  the  importation 
of  such  listed  chemicals  to  the  Attorney 
General  at  such  time  or  times  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral shall  establish  by  regulation.". 

(b)  Penalties.— Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d)),  as  amended  by  section  1015(b), 
is  amended  by— 

(1)  striking  "or  "  at  the  end  of  paragraph 
(3); 

(2)  striking  the  comma  at  the  end  of  para- 
graph (4)  and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 
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"(5)  imports  or  exports  a  listed  chemical, 
with  the  Intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  advance  notice 
requirement  granted  pursuant  to  section 
1018(d)  (1)  or  (2)  by  misrepresenting  the  ac- 
tual country  of  final  destination  of  the  listed 
chemical  or  the  actual  listed  chemical  being 
imported  or  exported,". 

SEC.  1017.  AMENDMENTS  TO  LIST  I. 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended: 

(1)  by  striking  subparagraphs  (O).  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P),  (Q), 
(R),  (S),  (T),  (V),  (X).  and  (Y)  as  subpara- 
graphs (O),  (P),  (Q),  (R),  (S),  (T),  (U),  and  (X), 
respectively; 

(3)  by  Inserting  after  subparagraph  (U),  as 
redesignated  by  paragraph  (2),  the  following 
new  subparagraphs: 

"(V)  benzaldehyde. 
"(W)  nltroethane.";  and 

(4)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2).  by  striking  "(X)"  and  insert- 
ing "(U)". 

SEC.  1018.  ELIMINATION  OF  REGULAR  SUPPLIER 
STATUS  AND  CREATION  OF  REGU- 
LAR IMPORTER  STATUS. 

(a)  Definition.— Section  102(37)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(37))  Is 
amended  to  read  as  follows: 

"(37)  The  term  'regular  Importer'  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  who  has  an  established  record  as  an 
importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Notification,  Suspension  of  Shipment, 
and  Penalties. — Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  Is 
amended— 

(1)  In  subsection  (b)(1)  by  striking  "regular 
supplier  of  the  regulated  person"  and  Insert- 
ing "to  an  Importation  by  a  regular  Im- 
porter"; 

(2)  In  subsection  (b)(2>— 

(A)  by  striking  "a  customer  or  supplier  of 
a  regulated  person"  and  Inserting  "a  cus- 
tomer of  a  regulated  person  or  to  an  im- 
porter"; and 

(B)  by  striking  "regular  supplier"  and  in- 
serting "the  importer  as  a  regular  im- 
porter"; and 

(3)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer". 

SEC.  1019.  ADMINISTRATIVE  INSPECTIONS  AND 
AUTHORITY. 

Section  510(a)(2)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  880(a)(2))  is  amended 
to  read  as  follows: 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, where  a  person  registered  under  sec- 
tion 303  (or  exempt  from  such  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  a  regulated  person  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  such  an  activity 
are  maintained.". 
SEC.  1020.  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A)),  as  amended 
by  section  1012,  Is  amended  by  inserting  "of 
a  listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical,"  before  "a  threshold 
amount.  Including  a  cumulative  threshold 
amount  of  multiple  transactions". 
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SEC.  1021.  MANAGEMENT  OF  LISTED  CHEMICALS. 

(a)  AMENDMENT  OF  CONTROLLED  SUB- 
STANCES ACT.— Part  C  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"MANAGEMENT  OF  LISTED  CHEMICALS 

"SEC.  311.  (a)  OFFENSE.— It  is  Unlawful  for  a 
person  who  |x>ssesses  a  listed  chemical  with 
the  intent  that  it  be  used  in  the  Illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001,  3002,  3003,  3004,  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921.  6922. 
6923.  6924.  and  6925). 

"(b)  Penalty.— (1)  In  addition  to  a  penalty 
that  may  be  imposed  for  the  illegal  manufac- 
ture, possession,  or  distribution  of  a  listed 
chemical  or  toxic  residue  of  a  clandestine 
laboratory,  a  person  who  violates  subsection 
(a)  sha.ll  be  assessed  the  costs  described  in 
paragraph  (2)  and  shall  be  imprisoned  as  de- 
scribed In  paragraph  (3). 

"(2)  Pursuant  to  paragraph  (1),  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  Improper  management  of  a  listed 
chemical: 

"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

"(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal.  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  or  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  court  may  order  that  all  or  a  por- 
tion of  the  earnings  from  work  performed  by 
a  convicted  offender  in  prison  be  withheld  for 
payment  of  costs  assessed  under  paragraph 
(2). 

"(c)  Sharing  of  Forfeited  Assets.— The 
Attorney  General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  Amendment  of  Title  U,  UNrrEo  States 
Code.— Section  523(a)  of  title  11.  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act.". 

SEC.  1022.  attorney  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACTITIONER  DATA 
BANK. 

Part  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11131  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  428.  DISCLOSURE  OF  INFORMATION  TO  THE 
ATTORNEY  GENERAL. 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 


ported to  the  Secretary  (or  to  the  agency 
designated  under  section  424(b))  under  this 
part  or  section  1921  of  the  Social  Security 
Act  (42  U.S.C.  1396r-2)  shall  be  provided  to 
the  Attorney  General.  The  Secretary  shall— 

"(1)  transmit  to  the  Attorney  General  such 
information  as  the  Attorney  General  may 
designate  or  request  to  assist  the  Drug  En- 
forcement Administration  In  the  enforce- 
ment of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  other  laws  enforced  by 
the  Drug  Enforcement  Administration;  and 

"(2)  transmit  such  Information  related  to 
health  care  providers  as  the  Attorney  Gen- 
eral may  designate  or  request  to  assist  the 
Federal  Bureau  of  Investigation  in  the  en- 
forcement of  title  18,  the  Act  entitled  'An 
Act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poison  in  the  consular  districts  of 
the  United  States  in  China',  approved  March 
3,  1915  (21  U.S.C.  201  et  seq.),  and  chapter  V 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351  etseq.).". 

SEC.  1023.  REGULA-nONS  AND  EFFECTIVE  DATE. 

(a)  Regulations.— The  Attorney  General 
shall,  not  later  than  90  days  after  the  enact- 
ment of  this  Act,  Issue  regulations  necessary 
to  carry  out  this  subfile. 

(b)  Effective  Date.— The  amendments 
made  by  this  subtitle  shall  become  effective 
on  the  date  that  is  120  days  after  the  date  of 
enactment  of  this  Act. 

Subtitle  C— IntCRUction 

SEC.  1031.  sanctions  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO. 

(a)  Offense.— Chapter  109  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
*'§2237.  Order  to  land  or  bring  to 

"(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'aircraft  subject  to  the  Juris- 
diction of  the  United  States'  Includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  United  States;  and 

"(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  an  aircraft  registered  In  a  foreign 
nation  where  the  nation  of  registry  has  con- 
sented or  waived  objection  to  the  enforce- 
ment of  United  States  law  by  the  United 
States; 

"(2)  the  term  'bring  to'  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state; 

"(3)  the  term  'Federal  law  enforcement  of- 
ficer' has  the  meaning  stated  in  section  115; 
and 

"(4)  the  terms  'vessel  of  the  United  States' 
and  'vessel  subject  to  the  jurisdiction  of  the 
United  States'  have  the  meanings  stated  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
U.S.C.  App.  1901  et  seq.). 

"(b)  Failure  To  Land  Aircraft.— <1)  It  is 
unlawful  for  the  pilot,  operator,  or  person  In 
charge  of  an  aircraft  that  has  crossed  the 
border  of  the  United  States  or  an  aircraft 
subject  to  the  Jurisdiction  of  the  United 
States  that  is  being  operated  outside  the 
United  States  to  refuse  to  obey  the  order  to 
land  made  by  an  authorized  Federal  law  en- 
forcement officer  who  is  enforcing— 

"(A)  the  laws  of  the  United  States  relating 
to  controlled  substances  (as  defined  In  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 
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"(B)  chapter  27  or  section  1956  or  1957  of 
this  title. 

'•(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  after  consultation  with 
the  Attorney  General,  shall  prescribe  regula- 
tions governinK  the  means  by  which  an  order 
to  land  may  be  communicated  by  Federal 
law  enforcement  officers  to  the  pilot,  opera- 
tor, or  person  in  charge  of  an  aircraft. 

••(c)  Failure  To  Bring  Vessel  To.— It  is 
unlawful  for  the  master,  operator,  or  person 
in  charge  of  a  vessel  of  the  United  States  or 
a  vessel  subject  to  the  jurisdiction  of  the 
United  States  to  fail  to  bring  the  vessel  to 
on  being  ordered  to  do  so  by  a  Federal  law 
enforcement  officer  authorized  to  issue  such 
an  order. 

"(d)  Rule  of  construction.— This  section 
does  not  limit  the  authority  of  a  customs  of- 
ficer under  section  581  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1581)  or  any  other  law  that  the 
Customs  Service  enforces  or  administers  or 
the  authority  of  any  Federal  law  enforce- 
ment officer  under  any  law  of  the  United 
States  to  order  an  aircraft  to  land  or  a  vessel 
to  bring  to. 

■•(e)  Consent  or  Waiver  of  Objection.— 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  by  the  United 
States  of  its  laws  under  this  section  may  be 
obtained  by  radio,  telephone,  or  similar  oral 
or  electronic  means,  and  may  be  proved  by 
certification  of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(f)  Penalty.— A  person  who  intentionally 
violates  this  section  shall  be  fined  under  this 
title,  imprisoned  not  more  than  3  years,  or 
both. 

"(g)  Forfeiture.— Any  vessel  or  aircraft 
that  is  used  in  a  violation  of  this  section 
may  be  seized  and  forfeited.  The  law  relating 
to  the  seizure,  summary  and  judicial  forfeit- 
ure, and  condemnation  of  property  for  viola- 
tion of  the  customs  laws,  the  disposition  of 
such  property  or  the  proceeds  from  the  sale 
thereof,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
shall  apply  to  seizures  and  forfeitures  in- 
curred or  alleged  to  have  been  incurred 
under  this  section,  except  that  such  duties  as 
are  imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
section  by  such  officers,  agents,  or  other  per- 
sons as  may  be  authorized  or  designated  for 
that  purpose.  Any  vessel  or  aircraft  that  is 
used  in  a  violation  of  this  section  is  also  lia- 
ble in  rem  for  any  fine  or  civil  penalty  im- 
posed under  this  section. 

••(h)  Delegation  of  Authoritv.- The  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Transportation  may  delegate  Federal  law  en- 
forcement officer  seizure  and  forfeiture  re- 
sponsibilities under  this  section  to  other  law 
enforcement  officers.". 

(b)  Technical  Amendment.— The   chapter 
analysis  for  chapter  109  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2237.  Order  to  land  or  to  bring  to.". 
SEC.  1032.  FAA  REVOCATION  AUTHORITY, 

(a)  Immediate  Revocation  of  Registra- 
tion.—Section  501(e)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1401(e))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(3)(A)  The  registration  of  the  aircraft 
shall  be  immediately  revoked  upon  the  fail- 
ure of  the  operator  of  the  aircraft  to  follow 
the  order  of  a  Federal  law  enforcement  offi- 
cer to  land  an  aircraft  as  provided  in  section 


2237  of  title  18.  United  States  Code.  The  Ad- 
ministrator shall  notify  forthwith  the  owner 
of  the  aircraft  that  the  owner  of  the  aircraft 
no  longer  holds  United  States  registration 
for  the  aircraft. 

■■(B)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause — 

••(i)  why  the  registration  was  not  revoked, 
as  a  matter  of  law.  by  operation  of  subpara- 
graph (A):  or 

"(ii)  why  circumstances  e.xisted  pursuant 
to  which  the  Administrator  should  deter- 
mine that,  notwithstanding  subparagraph 
(A),  it  would  be  in  the  public  interest  to 
issue  a  new  certificate  of  registration  to  the 
owner  to  be  effective  concurrent  with  the 
revocation  occasioned  by  operation  of  sub- 
paragraph (A).". 

(b)  Revocation  of  Air.man  Certificate.— 
Section  609  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1429(e))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificate  of  any 
person  if  the  Administrator  finds  that— 

■•(A)  the  person,  while  acting  as  the  opera- 
tor of  an  aircraft,  failed  to  follow  the  order 
of  a  law  enforcement  officer  to  land  the  air- 
craft as  provided  in  section  2237  of  title  18, 
United  States  Code;  and 

•'(B)  the  person  knew  or  had  reason  to 
know  that  the  person  had  been  ordered  to 
land  the  aircraft. 

••(2)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
■safety  of  flight,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land,  para- 
graph (1)  shall  not  apply. 

"(3)  Subsection  (c)(3)  shall  apply  to  any 
revocation  of  the  airman  certificate  of  any 
person  for  falling  to  follow  the  order  of  a 
Federal  law  enforcement  officer  to  land  an 
aircraft.  ". 

SEC.  1033.  COAST  GUARD  AIR  INTERDICTION  AU- 
THORITY. 

(a)  Air  iNTERnicrrioN  Authority.— Chapter 
5  of  title  14.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: '► 

"§  96.  Air  interdiction  authority 

'•The  Coast  Guard  may  i.ssue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests with  respect  to  violations  of  laws  of  the 
United  States  occurring  aboard  any  aircraft 
subject  to  the  jurisdiction  of  the  United 
States  over  the  high  seas  and  waters  over 
which  the  United  States  has  jurisdiction. 
Any  order  issued  under  this  section  to  land 
an  aircraft  shall  be  communicated  pursuant 
to  regulations  promulgated  pursuant  to  sec- 
tion 2237  of  title  18.". 

(b)  Technical  A.mendment.- The  chapter 
analysis  for  chapter  5  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

'•96.  Air  interdiction  authority.". 

SEC.  1034.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)  Civil  Penalty.— Chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$667.   Civil    penalty   for   failure   to   comply 
with  a  lawful  boarding  or  order  to  land 

■•(a)  Intentional  Failche  To  Comply.— 
The  master,  operator,  or  person  in  charge  of 
a  vessel  or  the  pilot  or  operator  of  an  air- 
craft who  intentionally  fails  to  comply  with 
an  order  of  a  Coast  Guard  commissioned  offi- 
cer, warrant  officer,  or  petty  officer  relating 
to  the  boarding  of  a  vessel  or  landing  of  an 
aircraft  in  violation  of  section  2237  of  title 


18,  United  States  Code,  or  section  96  of  this 
title  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$25,000,  which  may  be  assessed  by  the  Sec- 
retary after  notice  and  opportunity  to  be 
heard. 

••(b)  Negligent  Failure  To  Comply.— The 
master,  operator,  or  person  in  charge  of  a 
vessel  or  the  pilot  or  operator  of  an  aircraft 
who  negligently  fails  to  comply  with  an 
order  of  a  Coast  Guard  commissioned  officer, 
warrant  officer,  or  petty  officer  relating  to 
the  boarding  of  a  vessel  or  landing  of  an  air- 
craft In  violation  of  section  2237  of  title  18. 
United  States  Code,  or  section  96  of  this  title 
is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  S5.000. 
which  may  be  assessed  by  the  Secretary 
after  notice  and  opportunity  to  be  heard. 

•'(c)  Liability  In  Rem.— A  vessel  or  aircraft 
used  in  violation  of  section  2237  of  title  18, 
United  States  Code,  or  section  96  of  this  title 
is  liable  In  rem  for  a  civil  penalty  assessed 
under  this  section.". 

(b)  Technical  Amendment.— The   chapter 

analysis   for  chapter   17   of  title   14.   United 

States  Code,  is  amended  by  adding  at  the  end 

the  following  new  item: 

■667.  Civil  penalty  for  failure  to  comply  with 

a  lawful   boarding  or  order  to 

land.". 

SEC.  103S.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1581)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  As  used  In  this  section,  the  term  'au- 
thorized place'  Includes — 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches;  and 

"(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  or  regulations  issued  thereunder  or 
section  2237  of  title  18,  United  States  Code, 
any  location  outside  the  United  States,  in- 
cluding a  foreign  country  location  at  which 
United  States  Customs  Officers  are  per- 
mitted to  conduct  Inspections,  examina- 
tions, or  searches.". 

SEC.  103«.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

The  Tariff  Act  of  1930  (19  U.S.C.   1202  et 
seq.)  is  amended  by  in.serting  after  section 
590  the  following  new  section: 
-SEC.  591.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 

AN  ORDER  TO  LAND  OR  TO  BRING 

TO. 

••(a)  Intentional  Failure  To  Comply.— 
The  pilot  or  operator  of  an  aircraft  who  in- 
tentionally fails  to  comply  with  an  order  of 
an  officer  of  the  customs  relating  to  the 
landing  of  an  aircraft  In  violation  of  section 
581  of  this  Act  or  section  2237  of  title  18, 
United  States  Code,  is  subject  to  a  civil  pen- 
alty of  not  more  than  125,000,  which  may  be 
assessed  by  the  appropriate  customs  officer. 

••(b)  Negligent  Failure  To  Comply.— The 
pilot  or  operator  of  an  aircraft  who  neg- 
ligently fails  to  comply  with  an  order  of  an 
officer  of  the  customs  relating  to  the  landing 
of  an  aircraft  in  violation  of  section  581  of 
this  Act  or  section  2237  of  title  18,  United 
States  Code,  is  subject  to  a  civil  penalty  of 
not  more  than  $5,000,  which  may  be  assessed 
by  the  appropriate  customs  officer.". 

SEC.  1037.  INFORMATION  EXCHANGE  AND  ASSIST- 
ANCE. 

Section  142  of  title  14,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)  Exchange  of  Informa- 
tion.—" before  •'The"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (It- 
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(A)  by  inserting  "and  International  organi- 
zations" after  "with  foreign  governments"; 
and 

(B)  by  inserting  "maritime  law  enforce- 
ment, maritime  environmental  protection, 
and"  after  "matters  dealing  with";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  USE  of  Personnel  and  Facilities.— 
The  Coast  Guard  may.  when  so  requested  by 
the  Secretary  of  State,  use  its  personnel  and 
facilities  to  assist  any  foreign  government  or 
International  organization  to  perform  any 
activity  for  which  such  personnel  and  facili- 
ties are  especially  qualified.". 
SEC.  1038.  ASSISTANCE  TO  FOREIGN  GOVERN- 
MENTS AND  INTERNATIONAL  ORGA- 
NIZATIONS. 

(a)  In  General.— Section  149  of  title  14. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 

"i  149.  Assistance  to  forei^  governments  and 
international  organizations 

■•(a)  In  General.— The  President  may, 
upon  application  from  the  foreign  govern- 
ments or  international  organizations  con- 
cerned, and  whenever  In  the  President's  dis- 
cretion the  public  interest  renders  such  ^ 
course  advisable,  utilize  officers  and  enllste'd 
members  of  the  Coast  Guard  to  assist  foreign 
governments  or  international  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assistance. 

"(b)  Detail  of  Personnel.- (1)  Utilization 
of  members  may  include  the  detail  of  such 
members. 

••(2)  Arrangements  may  be  made  by  the 
Secretary  with  countries  to  which  such  offi- 
cers and  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  States  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. 

"(3)  While  detailed  under  this  subsection, 
officers  and  enlisted  members  of  the  Coast 
Guard  shall  receive  the  pay  and  allowances 
to  which  they  are  entitled  in  the  Coast 
Guard  and  shall  be  allowed  the  same  credit 
for  all  service  while  so  detailed,  as  if  serving 
with  the  Coast  Guard.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  7  of  title  14,  United 
States  Code,  is  amended  by  amending  the 
Item  relating  to  section  149  to  read  as  fol- 
lows: 

"149.  Assistance  to  foreign  governments  and 
international  organizations.". 

SEC.  1039.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS. 

Section  481(c)(4)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(c)(4))  is  amended 
by  inserting  ••.  and  archipelagic  waters" 
after  "territorial  sea". 

Subtitle  D— Rural  Drug  Crime 

SEC.  1051.  RURAL  DRUG  ENFORCEMENT  TASK 
FORCES. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  may  establish  a  Rural  Drug  En- 
forcement Task  Force  in  each  of  the  Federal 
Judicial  districts  which  encompass  signifi- 
cant rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  Judicial  district.  The 
task  forces  shall  include  representatives 
from— 


(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service;  and 

(5)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police,  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  10S2.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

The  Attorney  General  may  cross-designate 
up  to  100  law  enforcement  officers  from  each 
of  the  agencies  specified  under  section 
1051(b)(5)  with  jurisdiction  to  enforce  the 
Controlled  Substances  Act  on  non-Federal 
lands  to  the  extent  necessary  to  effect  the 
purposes  of  this  subtitle. 

SEC.  10S3.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Okfi- 
CERS.— The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  ok  Appropriations.— 
There  Is  authorized  to  be  appropriated 
$1,000,000  in  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  subsection  (a). 

SEC.  1054.  AUTHORIZATION  OF  APPROPiUA'nONS 
FOR  RURAL  LAW  ENFORCEMENT 
AGENCIES. 

(a)  Authorization  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a))  is  amended— 

(1)  by  redesignating  paragraph  (6).  relating 
to  part  N  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  1968.  as  para- 
graph (8)  and  removing  it  to  follow  para- 
graph (7).  relating  to  part  M  of  that  title  I: 
and 

(2)  by  redesignating  paragraph  (7),  relating 
to  part  O  of  that  title,  as  paragraph  (9)  and 
amending  the  paragraph  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  O.". 

(b)  Amendment  Of  Base  Allocation.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796bb(a)(2)(A))  is  amended  by 
striking  •$100,000"  and  inserting  •■$250,000'. 

SEC.  1053.  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT AND  EDUCATION  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  509H.  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT. 

•'(a)  In  General.— The  Director  of  the  Of- 
fice for  Treatment  Improvement  (referred  to 
in  this  section  as  the  'Director')  shall  estab- 
lish a  program  to  provide  grants  to  hos- 
pitals, community  health  centers,  migrant 
health  centers,  health  entities  of  Indian 
tribes  and  tribal  organizations  (as  defined  in 
section  1913(b)(5)),  and  other  appropriate  en- 
tities that  serve  nonmetropolitan  areas  to 
assist  such  entities  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availability  of,  substance  abuse  treatment 
services. 

"(b)  Recjuirements.- To  receive  a  grant 
under  this  section,  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 


'•(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram; 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

•'(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

"(c)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  Information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  applications.— State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

"(d)  Prevention  Programs.— 

"(1)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations.— The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  rega'-ding  the  activities  de- 
scribed in  paragraph  (1). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section,  the  Director  shall 
give  priority  to — 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987; 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  of  not  to  ex- 
ceed 3  years,  except  that  the  Director  may 
establish  a  procedure  for  the  renewal  of 
grants  under  subsection  (a). 

••(g)  Ge(X3Raphic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 
State. 

•'(h)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1992 
and  1993.  ". 
SEC.  1056.  CLEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  Is  amended— 

(1)  by  striking  ••and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  States;  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals.". 
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Subtitle  E— Grant  Programs 
SEC.  1061.  DRUG  UIERGENCY  AREAS. 

Section  1005(c)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504(c))  Is 
amended  by  striking  subsection  (c)  and  in- 
serting the  following  new  subsection: 

■■(c)    Declaration    of    drug    Emergency 

AREAS.— 

"(1)  Presidential  declaration.— (A)  If  a 
major  drug-related  emergency  exists 
throughout  a  State  or  a  part  of  a  State,  the 
President  may,  in  consultation  with  the  Di- 
rector and  other  appropriate  officials,  de- 
clare the  State  or  part  of  a  State  to  be  a 
drug  emergency  area  and  may  take  any  and 
all  necessary  actions  authorized  by  this  sub- 
section or  by  any  other  law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  Is 
needed  to  supplement  State  and  local  efforts 
and  capabilities  to  save  lives,  to  protect 
property  and  public  health,  and  to  promote 
safety. 

"(2)  Procedure  for  declaration.— (A)  A 
request  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made  in  writing  by  the  Gov- 
ernor of  a  State  or  the  chief  executive  officer 
of  a  local  government  and  shall  be  forwarded 
to  the  President  through  the  Director  in 
such  form  as  the  Director  may  by  regulation 
require.  One  or  more  cities,  counties,  or 
States  may  submit  a  Joint  request  for  des- 
ignation as  a  drug  emergency  area  under  this 
subsection. 

"(B)  A  request  under  subparagraph  (A) 
shall  be  based  on  a  written  finding  that  the 
major  drug-related  emergency  is  of  such  se- 
verity and  magnitude  that  Federal  assist- 
ance is  necessary  for  an  effective  response  to 
save  lives,  protect  property  and  public 
health,  and  promote  safety. 

"(C)  The  President  shall  not  limit  declara- 
tions under  this  subsection  to  highly  popu- 
lated centers  of  drug  trafficking,  drug  use  or 
drug-related  violence,  but  shall  consider  ap- 
plications from  governments  of  less  popu- 
lated areas  where  the  magnitude  and  sever- 
ity of  such  activities  is  beyond  the  capabil- 
ity of  the  State  or  local  government  to  re- 
spond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the  Gov- 
ernor or  chief  executive  officer  shall — 

"(1)  take  appropriate  responsive  action 
under  State  or  local  law  and  furnish  infor- 
mation on  the  nature  and  amount  of  State 
and  local  resources  that  have  been  or  will  be 
committed  to  alleviating  the  major  drug-re- 
lated emergency; 

"(11)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will  com- 
ply with  all  applicable  cost-sharing  require- 
ments of  this  subsection:  and 

•'(ill)  submit  a  detailed  plan  outlining  the 
State  or  local  government's  short-  and  long- 
term  plans  to  respond  to  the  major  drug-re- 
lated emergency,  specifying  the  types  and 
levels  of  Federal  assistance  requested,  and 
including  explicit  goals  (quantitative  goals, 
where  possible)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  subsection  is  Intended  to  achieve 
such  goals. 

"(E)  The  Director  shall  review  a  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  rec- 
ommendation to  the  President  on  whether  to 


approve  or  disapprove  the  application,  with- 
in 30  days  after  receiving  the  application. 
Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  may  make  grants  to  State  or 
local  governments  of  up  to  $50,000,000  in  the 
aggregate  for  any  single  major  drug-related 
emergency. 

"(B)  The  Federal  share  of  assistance  under 
this  section  shall  not  be  greater  than  75  per- 
cent of  the  costs  necessary  to  implement  the 
short-  and  long-term  plan  outlined  In  para- 
graph (2)(D)(lil). 

"(C)  Federal  assistance  under  this  sub- 
section shall  not  be  provided  to  a  drug  disas- 
ter area  for  more  than  1  year,  except  that 
the  President,  on  application  of  a  Governor 
of  a  State  or  chief  executive  officer  of  a  local 
government,  and,  based  on  the  recommenda- 
tion of  the  Director,  may  extend  the  provi- 
sion of  Federal  assistance  for  not  more  than 
an  additional  180  days. 

"(D)  A  State  or  local  government  that  re- 
ceives Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  reduc- 
tion and  drug  demand  reduction  efforts,  un- 
less State  or  local  conditions  dictate  other- 
wise. 

"(4)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3),  the  President  may— 

"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts: 
and 

"(B)  provide  technical  and  advisory  assist- 
ance, including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

"(5)  Issuance  of  implementing  regula- 
tions.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  subsection,  the  Director 
shall  issue  regulationb  to  implement  this 
subsection,  including  such  regulations  as  are 
necessary  relating  to  applications  for  Fed- 
eral assistance  and  the  provision  of  Federal 
monetary  and  nonmonetary  assistance. 

•■(6)  Audit  by  comptroller  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  the  as- 
sistance based  on  the  goals  contained  in  the 
application  for  assistance. 

"(7)  Authorization  ok  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1992.  1993,  1994.  1995,  and 
1996  $300,000,000  to  carry  out  this  sub- 
section. ". 

SEC.  1062.  DEPARTMENT  OF  JUSTICE  COMMU- 
NITY SUBSTANCE  ABUSE  PREVEN- 
TION. 

(a)  Community  Partnerships.— Part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

"Subpart  4 — Community  Coalitions  on 
Substance  Abuse 

"GRANTS  to  combat  SUBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition.— As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 


are  concerned   about   preventing  substance 
abuse,  that  includes— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations:  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia,  business,  par- 
ents, youth,  the  media,  civic  and  fraternal 
groups,  or  other  nongovernmental  interested 
parties. 

■'(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bu- 
reau of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  make  grants  to  el- 
igible coalitions  in  order  to — 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse  pre- 
vention: 

"(2)  develop  a  detailed  assessment  of  exist- 
ing substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities; 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to  be- 
come self-sustaining; 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  COMMUNITY  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  (b)  shall— 

"(1)  emphasize  and  encourage  substantial 
voluntary  participation  in  the  community, 
especially  among  individuals  involved  with 
youth  such  as  teachers,  coaches,  parents,  and 
clergy:  and 

"(2)  emphasize  and  encourage  the  Involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  Application.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  and  the  appropriate  State  agency  in 
order  to  receive  a  grant  under  this  section. 
Such  an  application  shall— 

"(1)  describe  and.  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is  at 
risk  and  specifying  which  groups  of  individ- 
uals should  be  targeted  for  prevention  and 
intervention: 

"(2)  describe  the  activities  needing  finan- 
cial assistance; 

"(3)  Identify  participating  agencies,  orga- 
nizations, and  individuals; 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  leading 
the  coalition,  and  provide  assurances  that 
such  agency,  organization  or  individual  has 
previous  substance  abuse  prevention  experi- 
ence; 

"(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  In  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  described  in  subsection  (b)(5)  and  to  re- 
port on  the  plan  to  the  Attorney  General  on 
an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General  and 
the  appropriate  State  agency  may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  and  the 
appropriate  State  agency  shall  give  priority 
to  a  community  that— 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 


"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse: 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance  abuse; 
and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(f)  Review.— (1)  Each  coalition  that  re- 
ceives Federal  funds  under  this  section  shall 
submit  an  annual  report  to  the  Attorney 
General  and  the  appropriate  State  agency 
that  evaluates  the  effectiveness  of  the  plan 
described  In  subsection  (b)(5)  and  contains 
such  additional  information  as  the  Attorney 
General  or  the  appropriate  State  agency  may 
prescribe. 

"(2)(A)  The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance  and  the  appropriate  State 
agency,  shall  submit  an  annual  review  to  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

"(B)  The  review  described  in  subparagraph 
(A)  shall— 

"(i)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(11)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General:  and 

"(iii)  recommend  any  statutory  changes 
that  are  necessary. 

"(g)  Authorization  ok  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $15,000,000  for  fiscal 
year  1992,  $20,000,000  for  fiscal  year  1993,  and 
$25,000,000  for  fiscal  year  1994.  ". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
'3711  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Subpart  4 — Community  Coalition  on 
Substance  Abuse". 

SEC.     10«3.     GRANTS     FOR     SUBSTANCE     ABUSE 
TREATMENT. 

(a)  Residential  Substance  Abuse  Treat- 
ment FOR  Prisoners.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
993(a),  is  amended — 

(1)  by  redesignating  part  T  as  r>art  U; 

(2)  by  redesignating  section  2001  as  section 
2101;  and 

(3)  by  inserting  after  part  S  the  following 
new  part: 

"PART  T— RESIDENTIAL  SUBSTANCE 
ABUSE  TREATMENT  FOR  PRISONERS 
-SEC.  2001.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance (referred  to  in  this  part  as  the  'Di- 
rector") may  make  grants  under  this  part  to 
States,  for  the  use  by  States  for  the  purpose 
of  developing  and  implementing  residential 
substance  abuse  treatment  programs  within 
State  correctional  facilities. 

"SEC.  2002.  STATE  APPUCA'HONS. 

"(a)  In  General.— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director 
in  such  form  and  containing  such  informa- 
tion as  the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  sup- 
plant, non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 


"(3)  Such  application  shall  coordinate  the 
design  and  Implementation  of  treatment  pro- 
grams between  State  correctional  represent- 
atives and  the  State  Alcohol  and  Drug  Abuse 
agency. 

"(b)  Drug  Testing  Requirement.— To  be 
eligible  to  receive  funds  under  this  part,  a 
State  must  agree  to  Implement  or  continue 
to  require  urinalysis  or  similar  testing  of  in- 
dividuals in  correctional  residential  sub- 
stance abuse  treatment  programs.  Such  test- 
ing shall  include  individuals  released  from 
residential  substance  abuse  treatment  pro- 
grams who  remain  in  the  custody  of  the 
State. 

"(c)  Eligibility  for  Preference  With 
After  Care  Component.— 

"(1)  To  be  eligible  for  a  preference  under 
this  part,  a  State  must  ensure  that  individ- 
uals who  participate  in  the  drug  treatment 
program  established  or  implemented  with  as- 
sistance provided  under  this  part  will  be  pro- 
vided with  aftercare  services. 

"(2)  State  aftercare  services  must  Involve 
the  coordination  of  the  prison  treatment 
program  with  other  human  service  and  reha- 
bilitation programs,  such  as  educational  and 
job  training  programs,  parole  supervision 
programs,  half-way  house  programs,  and  par- 
ticipation in  self-help  and  peer  group  pro- 
grams, that  may  aid  in  the  rehabilitation  of 
individuals  in  the  drug  treatment  program. 

"(3)  To  qualify  as  an  aftercare  program, 
the  head  of  the  drug  treatment  program.  In 
conjunction  with  State  and  local  authorities 
and  organizations  involved  in  drug  treat- 
ment, shall  assist  in  placement  of  drug  treat- 
ment program  participants  with  appropriate 
community  drug  treatment  facilities  when 
such  individuals  leave  prison  at  the  end  of  a 
sentence  or  on  parole. 

""(d)  State  Office.— The  office  designated 
under  section  507  of  this  title  (42  U.S.C. 
3757)— 

"(1)  shall  prepare  the  application  as  re- 
quired under  section  2002;  and 

"'(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  2003.  REVIEW  OF  STATE  APPLICA-nONS. 

"(a)  In  General.— The  Bureau  shall  make 
a  grant  under  section  2001  to  carry  out  the 
projects  described  in  the  application  submit- 
ted under  section  2002  upon  determining 
that— 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part;  and 

"(2)  before  the  approval  of  the  application 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  Approval.— Each  application  submit- 
ted under  section  2002  shall  be  considered  apt- 
proved,  in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Restriction. — Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects. 

'"(d)  Disapproval  Notice  and  Reconsider- 
ation.— The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 

-SEC.  2004.  AIXOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"'(a)  Allocation. — Of  the  total  amount  ap- 
propriated under  this  part  in  any  fiscal 
year— 

""(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 


"(2)  of  the  toUl  funds  remaining  after  the 
allocation  under  paragraph  (1),  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  State  prison  population  of 
such  State  bears  to  the  total  prison  popu- 
lation of  all  the  participating  States. 

"(b)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  2002  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  2005.  EVALUATION. 

"Each  State  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an 
evaluation  not  later  than  March  1  of  each 
year  in  such  form  and  containing  such  infor- 
mation as  the  Director  may  reasonably  re- 
quire.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  993(b),  is 
amended  by  striking  the  matter  relating  to 
part  T  and  inserting  the  following: 

"'Part  T— Residential  Substance  Abuse 
Treatment  for  Prisoners 

"Sec.  2001.  Grant  authorization. 
"Sec.  2002.  State  applications. 
"Sec.  2003.  Review  of  State  applications. 
"Sec.  2004.  Allocation    and    distribution    of 

funds. 
"Sec.  2005.  Evaluation. 

"Part  U— Transition;  Effective  Date; 
Repealer 

"Sec.  2101.  Continuation   of  rules,    authori- 
ties, and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3791(a)),  as  amended  by  section 
523(c),  is  amended— 

(1)  by  striking  "and'"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  Inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  The  term  'residential  substance  abuse 
treatment  program'  means  a  course  of  indi- 
vidual and  group  activities,  lasting  between 
9  and  12  months,  in  residential  treatment  fa- 
cilities set  apart  from  the  general  prison 
population— 

"(A)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner;  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems.". 

(d)  Authorization  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
993(c),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14)  There   are  authorized   to  be  appro- 
priated $100,000,000  for  each  of  fiscal  years 
1992,  1993.  and  1994  to  carry  out  the  projects 
under  part  T.". 
SEC.  10S4.  DRUG  TESTING  UPON  ARREST. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1063(a),  is  amended— 

(1)  by  redesignating  part  U  as  part  V; 

(2)  by  redesignating  section  2101  as  section 
2201;  and 

(3)  by  inserting  after  part  T  the  following 
new  part: 
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"Part  U— Grants  For  Drug  Testing  Upon 
Arrest 
-SEC.  2101.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance Is  authorized  to  make  grants  under 
this  part  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  developing,  implementing,  or 
continuing  a  drug  testing  project  when  indi- 
viduals are  arrested  and  during  the  pretrial 
period. 

"SEC.  2102.  STATE  APPLICATIONS. 

"<a)  General  Requirements.— To  request 
a  grant  under  this  part  the  chief  executive  of 
a  State  shall  submit  an  application  to  the 
Director  in  such  form  and  containing  such 
information  as  the  Director  may  reasonably 
require. 

"(b)  Mandatory  Assurances.— To  be  eligi- 
ble to  receive  funds  under  this  part,  a  State 
must  agree  to  develop  or  maintain  programs 
of  urinalysis  or  similar  drug  testing  of  indi- 
viduals upon  arrest  and  on  a  regular  basis 
pending  trial  for  the  purpose  of  malcing  pre- 
trial detention  decisions. 

"(c)  Central  Office.— The  office  des- 
ignated under  section  507  of  this  title  (42 
U.S.C.  3757)— 

"(1)  shall  prepare  the  application  as  re- 
quired under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

"SEC.  2103.  LOCAL  APPLICATIONS. 

"(a)  In  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  2102(c). 

"(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  90  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  unit  of  local  government  is  eli- 
gible to  receive  the  funds  requested  in  the 
application. 

"(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—A  State  that  receives  funds  under 
section  2101  in  a  fiscal  year  shall  malte  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  90  days 
after  the  Bureau  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
may  waive  the  90-day  requirement  in  this 
section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutes. 

"SEC.  2104.  ALLOCATION  AND  DISTRIBLTION  OF 
FUNDS. 

"(a)  State  Distribution,— Of  the  total 
amount  appropriated  under  this  part  in  any 
fiscal  year— 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  that  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  individuals  ar- 
rested in  the  State  bears  to  the  number  of 
individuals  arrested  in  all  the  participating 
States. 


•■(b)  Local  Distribution.— d)  A  State  that 
receives  funds  under  this  part  In  a  fiscal  year 
shall  distribute  to  units  of  local  government 
in  the  State  the  portion  of  such  funds  that 
bears  the  same  ratio  to  the  aggregate 
amount  of  such  funds  as  the  amount  of  funds 
expended  by  all  units  of  local  government  for 
criminal  justice  In  the  preceding  fiscal  year 
bears  to  the  aggregate  amount  of  funds  ex- 
pended by  the  State  and  all  units  of  local 
government  in  the  State  for  criminal  justice 
in  the  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  for 
purposes  specified  in  the  State's  application. 

■•(3i  If  the  Director  determines,  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  a  fiscal  year  will  not  be 
used  by  the  State  or  that  a  State  is  not  eligi- 
ble to  receive  funds  under  section  2101,  the 
Director  shall  award  the  funds  to  units  of 
local  government  in  the  State,  giving  prior- 
ity to  the  units  of  local  government  that  the 
Director  considers  to  have  the  greatest  need. 

"(c)  Federal  share.- The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  2102  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"(d)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 

"SEC.  210S.  REPORT. 

"A  State  or  unit  of  local  government  that 
receives  funds  under  this  part  shall  submit 
to  the  Director  a  report  in  March  of  each  fis- 
cal year  in  which  funds  are  received  under 
this  part  regarding  the  effectiveness  of  the 
drug  testing  project.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  1063(b).  is 
amended  by  striking  the  matter  relating  to 
part  U  and  inserting  the  following: 

"Part  U— Drug  testing  for  Individuals 
Arrested 

"Sec.  2101.  Grant  authorization. 

"Sec.  2102.  State  applications. 

"Sec.  2103.  Local  applications. 

"Sec.  2104.  Allocation    and    distribution    of 

funds. 
"Sec.  2105.  Report. 

"Part  V— Transition;  Effective  Date; 

REPEALER 

"Sec.  2201.  Continuation    of  rules,    authori- 
ties, and  proceedings.". 

(c)  Authorization  of  Appropriations.— 
Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  1063(d),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  fiscal  years  1992. 
1993.  and  1994  to  carry  out  projects  under 
part  U.". 

Subtitle  F— Other  Provisions 

SEC.  1071.  STRENGTHENED  FEDERAL  PENALTIES 
RELATLNG  TO  CRYSTALUNE  METH- 
AMPHET  AMINE. 

(a)  Large  Amount.— The  first  sentence  of 
section  401(b)(lHA)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  clause 
(vii); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(viii);  and 


(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  25  grams  or  more  of  methamphet- 
amine.  its  salts.  Isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline  in  form.". 

(b)  Smaller  Amount.— The  first  sentence 
of  section  401(b)(1)(B)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  841(b)(1)(B))  Is  amend- 
ed as  follows: 

(1)  by  striking  "or"  at  the  end  of  clause 
(vii); 

(2)  by  inserting  "or"  at  the  end  of  clause 
(viii);  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  5  grams  or  more  of  methamphet- 
amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  Is  at  least  80  percent  pure  and 
crystalline  in  form.". 

SEC.  1072.  ADVERTISEMENTS  OF  CONTROLLED 
SUBSTANCES. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  It  shall  be  unlawful  for  any  person  to 
print,  publish,  place,  or  otherwise  cause  to 
appear  in  any  newspaper,  magazine,  handbill, 
or  other  publication,  any  written  advertise- 
ment knowing  that  it  has  the  purpose  of 
seeking  or  offering  illegally  to  receive,  buy. 
or  distribute  a  Schedule  I  controlled  sub- 
stance. As  used  in  this  section  the  term  'ad- 
vertisement' includes,  in  addition  to  its  ordi- 
nary meaning,  such  advertisements  as  those 
for  a  catalog  of  Schedule  I  controlled  sub- 
stances and  any  similar  written  advertise- 
ment that  has  the  purpose  of  seeking  or  of- 
fering illegally  to  receive,  buy,  or  distribute 
a  Schedule  I  controlled  substance,  but  does 
not  include  material  that^- 

"(1)  merely  advocates  the  use  of  a  similar 
material  or  advocates  a  position  or  practice; 
and 

"(2)  does  not  attempt  to  propose  or  facili- 
tate an  actual  transaction  in  a  Schedule  I 
controlled  substance. '. 

SEC.  1073.  INCREASED  PENALTIES  FOR  DIS- 
TRIBUTION OF  CONTROLLED  SUB- 
STANCES AT  TRUCK  STOPS  AND 
REST  AREAS. 

(a)  In  General.- Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is 
amended  by  inserting  after  section  408  the 
following  new  section: 

"transportation  safety  offenses 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled sut>8tance  in  or  on.  or  within  1,000 
feet  of,  a  truck  stop  or  safety  rest  area  is 
(except  as  provided  in  subsection  (b))  punish- 
able— 

"(1)  by  a  term  of  Imprisonment,  or  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b);  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

Except  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b), 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  1  year. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  Intent  to  distribute  a  controlled 
substance  in  or  on,  or  within  1,000  feet  of,  a 
truck  stop  or  a  safety  rest  area  after  a  prior 
conviction  or  convictions  under  subsection 
(a)  have  become  final  is  punishable — 

"(1)  by  the  greater  of— 


"(A)  a  term  of  imprisonment  of  not  less 
than  3  years  and  not  more  than  life  impris- 
onment; or 

"(B)  a  term  of  imprisonment  of  up  to  3 
times  that  authorized  by  section  401(b)  for  a 
first  offense,  or  a  fine  up  to  3  times  that  au- 
thorized by  section  401(b)  for  a  first  offense, 
or  both;  and 

"(2)  at  least  3  times  any  term  of  supervised 
relea.se  authorized  by  section  401(b)  for  a 
first  offense. 

"(c)  Probation  shall  not  be  granted  in  the 
case  of  a  sentence  imposed  under  subsection 
(b). 

"(d)  For  purposes  of  this  section— 

"(1)  the  term  'safety  rest  area"  has  the 
meaning  stated  in  part  752  of  title  23,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  section;  and 

"(2)  the  term  'truck  stop"  means  any  facil- 
ity (including  any  parking  lot  appurtenant 
thereto)  with  the  capacity  to  provide  fuel  or 
service,  or  both,  to  any  commercial  motor 
vehicle  (as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  U.S.C.  App.  2716(6)))  operating  in 
commerce  (as  defined  in  section  12019(3)  of 
that  Act  (49  U.S.C.  App.  2716(3))  and  located 
adjacent  to  or  within  2,500  feet  of  a  highway 
on  the  National  System  of  Interstate  and  De- 
fense Highways  or  the  Federal-aid  primary 
system.". 

(b)  Technical  Amendments.— (1)  Section 
401(b)  of  the  Controlled  Substances  Act  (21 
U.S.C.  841(b))  is  amended  by  inserting  '409,  " 
before  "418."  each  place  it  appears. 

(2)  The  table  of  contents  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (84  Stat.  1236)  is  amended  by  inserting 
after  the  item  relating  to  section  408  the  fol- 
lowing new  item: 
"Sec.  409.  Transportation  safety  offenses.". 

(c)  Sentencing  Commission  Guidelines.- 
Pursuant  to  its  authority  under  section  994 
of  title  28.  United  States  Code,  and  section  21 
of  the  Sentencing  Act  of  1987  (28  U.S.C.  994 
note),  the  United  States  Sentencing  Com- 
mission shall  promulgate  guidelines,  or  shall 
amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating  section  409 
of  the  Controlled  Substances  Act,  as  added 
by  su'osection  (a),  shall  be  assigned  an  of- 
fense level  under  chapter  2  of  the  sentencing 
guidelines  that  is — 

(1)  2  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense:  and 

(2)  in  no  event  less  than  level  26. 

(d)  Implementation  of  Subsection  (o.— If 
the  sentencing  guidelines  are  amended  after 
the  effective  date  of  this  section,  the  Sen- 
tencing Commission  shall  implement  the  in- 
struction set  forth  in  subsection  (c)  so  as  to 
achieve  a  comparable  result. 

(e)  OFFENSES  That  Could  Be  Subject  to 
Multiple  Enhancements.— The  guidelines 
refen'ed  to  in  subsection  (d),  as  promulgated 
or  amended  under  that  subsection,  shall  pro- 
vide that  an  offense  that  could  be  subject  to 
multiple  enhancements  pursuant  to  that 
subsection  is  subject  to  not  more  than  1  such 
enhancement. 

SEC.    1074.   ENHANCEMENT   OF    PENALTIES    FOR 
DRUG  TRAFFICKING  IN  PRISONS. 

Section  1791(c)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c)  by  inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled substance  shall  be  consecutive  to  any 
other  sentence  imposed  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
stance."; 


(2)  in  subsection  (d)(1)(A)  by  inserting  "or 
a  controlled  substance  in  Schedule  I  or  II. 
other  than  marijuana  or  a  controlled  sub- 
stance referred  to  in  subparagraph  (C)"  after 
"a  firearm  or  destructive  device"; 

(3)  in  subsection  (d)(1)(B)  by  inserting 
"marijuana  or  a  controlled  substance  in 
Schedule  III.  other  than  a  controlled  sub- 
stance referred  to  in  subparagraph  (C)."  be- 
fore "ammunition."; 

(4)  in  subsection  (d)(1)(C)  by  inserting 
"methamphetamine.  its  salts,  isomers,  and 
salts  of  its  isomers."  after  "a  narcotic 
drug.";  and 

(5)  in  subsection  (dKl)(D)  by  inserting  "(A). 
(B).  or"  before  "(C)". 

SEC.    1075.    SEIZURE    OF    VEHICLES    WITH    CON- 
CEALED COMPARTMENTS. 

(a)  Heading  for  Section  3.— The  Anti- 
Smuggling  Act  (19  U.S.C.  1701  et  seq.)  is 
amended  by  inserting  the  following  new 
heading  for  section  3: 

"seizure  and  forfeiture  of  vessels. 

VEHICLES  and  OTHER  CONVEYANCES". 

(b)  Amendment  of  Secttion  3.— Section  3  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1701  et 
seq.)  is  amended— 

(1)  by  striking  "(a)  Whenever"  and  insert- 
ing "(a)  Vessels.  Vehicles,  and  Other  Con- 
veyances SuRiECT  TO  Seizure  and  forfeit- 
ure.—Whenever  "; 

(2)  by  striking  "(b)  Every"  and  inserting 
"(b)  Vessels.  Vehicles  and  Other  Convey- 
ances, Defined.- Every"; 

(3)  in  subsections  (a)  and  (b)  by  Inserting  ", 
vehicle,  or  other  conveyance"  after  "vessel" 
each  place  it  appears;  and 

(4)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Acts  Constituting  Prima  Facie  Evi- 
dence OF  Vessel.  Vehicle,  or  Other  Con- 
veyance Engaged  in  Smuggling.— For  the 
purposes  of  this  section,  prima  facie  evidence 
that  a  vessel,  vehicle,  or  other  conveyance  is 
being,  has  been,  or  is  being  attempting  to  be 
employed  in  smuggling  or  to  be  employed  to 
defraud  the  revenue  of  the  United  States 
shall  be — 

"(1)  in  the  case  of  a  vessel,  that  a  vessel 
has  become  subject  to  pursuit  under  section 
581  of  theTariff  Act  of  1930(19U.S.C.  1581)  or 
is  a  hovering  vessel,  or  that  a  vessel  fails  at 
any  place  within  the  customs  waters  of  the 
United  States  or  within  a  customs-enforce- 
ment area  to  display  lights  as  required  by 
law;  and 

"(2)  in  the  case  of  a  vehicle  or  other  con- 
veyance, that  a  vehicle  or  other  conveyance 
has  any  compartment  or  equipment  that  is 
built  or  fitted  out  for  smuggling.". 
SEC.  1076.  CLOSING  OF  LOOPHOLE  FOR  ILLEGAL 
IMPORTATION  OF  SMALL  DRUG 
QUANTITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497(a)(2)(A))  is  amended  by  adding 
"or  $500.  whichever  is  greater"  after  "value 
of  the  article". 

SEC.    1077.   UNDERCOVER  OPERATIONS— CHURN- 
ING. 

Section  7601(c)(3)  of  the  Anti-Drug  Abuse 
Act  of  1988  (26  U.S.C.  7608  note)  is  amended  to 
read  as  follows: 

"(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
cease  to  apply  after  December  31,  1994.  ". 

SEC.  107a  DRUG  PARAPHERNALIA  AMENDMENT. 

Section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Civil  Enforcement.— The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  this  section.  The  action 


may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing or  has  taken  place.  The  court  In  wlilch 
such  action  Is  brought  shall  determine  the 
existence  of  any  violation  by  a  preponder- 
ance of  the  evidence,  and  siiall  have  the 
power  to  assess  a  civil  penalty  of  up  to 
$100,000  and  to  grant  such  other  relief,  in- 
cluding injunctions,  as  may  be  appropriate. 
Such  remedies  shall  be  in  addition  to  any 
other  remedy  available  under  statutory  or 
common  law.". 

SEC.  1079.  CONFORMING  AMENDMENTS  CON- 
CERNING MARIJUANA. 

(a)  Less  Than  50  Kilograms.— <1)  Section 
401(b)(1)(D)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(D))  is  amended  by  striking 
"less  than  50  kilograms  of  marihuana"  and 
inserting  "less  than  50  kilograms  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  marihuana". 

(2)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  is  amended  by  striking  "with  re- 
spect to  less  than  50  kilograms  of  mari- 
huana" and  inserting  "with  respect  to  less 
than  50  kilograms  of  a  mixture  or  substance 
containing  a  detectable  amount  of  mari- 
huana". 

(b)  100  OR  More  Plants.— Section  1010(b)(4) 
of  the  Controlled  Substances  Import  and  Elx- 
port  Act  (21  U.S.C.  960(b)(4))  is  amended  by 
striking  "except  in  the  case  of  100  or  more 
marihuana  plants"  and  inserting  "except  in 
the  case  of  50  or  more  marihuana  plants". 

SEC.  1080.  CONFORMING  AMENDMENT  ADDING 
CERTAIN  DRUG  OFFENSES  AS  RE- 
QUIRING FINGERPRINTING  AND 
RECORDS  FOR  RECIDIVIST  JLfVE- 
NILES. 

Subsections  (d)  and  (0  of  section  5038  of 
title  18.  United  States  Code,  are  amended  by 
striking  "or  an  offense  described  in  section 
841.  952(a).  955.  or  959.  of  title  21."  and  insert- 
ing "or  an  offense  described  in  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C.  841) 
or  section  1002(a).  1003.  1005.  1009.  or  1010(b) 
(1),  (2).  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  952(a).  953, 
955.  959.  or  960(b)  (1),  (2),  and  (3)).  ■. 
SEC.     1081.    CLARIFICATION    OF    NARCOTIC    OR 

OTHER  DANGEROUS  DRUGS  UNDER 

RICO. 
Section  1961(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "narcotic  or 
other  dangerous  drugs"  each  place  it  appears 
and  Inserting  "a  controlled  substance  or  list- 
ed chemical  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802))". 

SEC.  1082.  CONFORMING  AMENDMENTS  TO  RE- 
CIDIVIST PENALTY  PROVISIONS  OF 
THE  CONTROLLED  SUBSTANCES  ACT 
AND  THE  CONTROLLED  SUB- 
STANCES IMPORT  AND  EXPORT  ACT. 

(a)  SECTION  401(b)(1)  (B).  (C).  and  (D)  of  the 
Controlled  Substances  act. — Subpara- 
graphs (B).  (C),  and  (D)  of  section  401(b)(1)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)  (B),  (C),  and  (D))  are  amended  in  the 
second  sentence  by  striking  "one  or  more 
prior  convictions"  and  all  that  follows 
through  "have  become  final"  and  inserting 
"a  prior  conviction  for  a  felony  drug  offense 
has  become  final". 

(b)  Section  1010(b)  (1),  (2),  and  (3)  of  the 
Controlled  Substances  Import  and  export 
Act.— Paragraphs  (1),  (2),  and  (3)  of  section 
1010(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  960(b)  (1).  (2).  and 
(3))  are  amended  in  the  second  sentence  by 
striking  "one  or  more  prior  convictions"  and 
all  that  follows  through  "have  become  final" 
and  inserting  "a  prior  conviction  for  a  felony 
drug  offense  has  become  final". 
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(c)  Section  1012(b)  of  the  Controlled  Im- 
port AND  Export  act.— Section  1012(b)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  962(b))  Is  amended  by 
strllclng  "one  or  more  prior  convictions  of 
him  for  a  felony  under  any  provision  of  this 
subchapter  or  subchapter  I  of  this  chapter  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
drugs,  have  become  final"  and  inserting  in 
lieu  thereof  "one  or  more  prior  convictions 
of  such  person  for  a  felony  drug  offense  have 
become  final". 

(d)  Section  401(b)(1)(A)  of  the  Controlled 
SUBSTANCES  A(7r.— Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended  by  striking  the  sen- 
tence beginning  "For  the  purposes  of  this 
subparagraph,  the  term  'felony  drug  offense' 
means". 

(e)  Section  102  of  the  Controlled  Sub- 
stances Act.— Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).  as  amended 
by  section  1012(c)(7),  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(43)  The  term  'felony  drug  offense"  means 
an  offense  that  is  punishable  by  imprison- 
ment for  more  than  1  year  under  any  law  of 
the  United  States  or  of  a  State  or  foreign 
country  that  prohibits  or  restricts  conduct 
relating  to  narcotic  drugs,  marihuana,  or  de- 
pressant or  stimulant  substances.". 

SEC.  108S.  EUMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  401(b)(1)  of  the  Controlled 
Substances  act.— Subparagraphs  (A)  and  (B) 
of  section  401(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  are  amended 
by  striking  "No  person  sentenced  under  this 
subparagraph  shall  be  eligible  for  parole  dur- 
ing the  term  of  imprisonment  imposed  there- 
in.". 

(b)  Section  1010(b)  of  the  Controlled 
Substances  Import  and  Export  Act.— Para- 
graphs (1)  and  (2)  of  section  1010(b)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  960(b))  are  amended  by  strik- 
ing "No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  Imprisonment  imposed  therein.". 

(c)  Section  419(d)  of  the  Controlled  Sub- 
stances ACT.— Section  419(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860(c)).  as 
redesignated  by  section  501(1),  is  amended  by 
striking  "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section."". 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances act.— Section  420(e)  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  861(a))  is 
amended  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section.'". 

SEC.  lOM.  CONFORMING  AMENDMENT  TO  PROVI- 
SION PUNISHING  A  SECOND  OF- 
FENSE OF  DISTRIBUTING  DRUGS  TO 
A  MINOR. 

Section  418(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  8S9(b))  is  amended  by  striking 
"one  year"  and  Inserting  "3  years". 

SEC.  1086.  UFE  IMPRISONMENT  WITHOUT  RE- 
LEASE FOR  CRIMINALS  CONVICTED 
ATHIROTIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 


lation of  this  subparagraph  or  of  section  418. 
419.  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence.""  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418.  419,  or  420  or  a  crime 
of  violence  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  or  crime  of  vi- 
olence or  for  any  combination  thereof  have 
become  final,  such  person  shall  be  sentenced 
to  not  less  than  a  mandatory  term  of  life  im- 
prisonment without  release  and  fined  in  ac- 
cordance with  the  preceding  sentence.  For 
purposes  of  this  subparagraph,  the  term 
'crime  of  violence'  means  an  offense  that  is 
a  felony  punishable  by  a  maximum  term  of 
Imprisonment  of  10  years  or  more  and  has  as 
an  element  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  that  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense.". 

SEC.  lOM.  LONGER  PRISON  SENTENCES  FOR 
THOSE  WHO  SELL  ILLEGAL  DRUGS 
TO  MINORS  OR  FOR  USE  OF  MINORS 
IN  DRUG  TRAFFICKING  ACTIVITIES. 

(a)  Distribution  to  Per.sons  Under  age 
18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  by  Inserting  after  the 
second  sentence  "Elxcept  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  in  a  case  involv- 
ing distribution  to  a  person  under  18  years  of 
age  shall  be  not  less  than  10  years  without 
release.  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence  and 
such  person  shall  not  be  released  during  the 
term  of  such  sentence.";  and 

(2)  in  subsection  (b)  by  Inserting  after  the 
second  sentence  "Elxcept  to  the  extent  a 
greater  sentence  is  otherwise  authorized  by 
law.  a  term  of  imprisonment  under  this  sub- 
section in  a  case  Involving  distribution  to  a 
person  under  18  years  of  age  shall  be  a  man- 
datory term  of  life  imprisonment  without  re- 
lease. Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence  and 
such  person  shall  not  be  released  during  the 
term  of  such  sentence.". 

(b)  Employment  of  Per.sons  Under  18 
Years  of  age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence."; and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  Is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  sentence  is  otherwise  author- 
ized by  law,  a  term  of  imprisonment  under 


this  subsection  shall  be  a  mandatory  term  of 
life  imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence.". 

SEC.  1087.  DRUG  PARAPHERNAUA. 

Section  422(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  863(d))  is  amended  to  read  as 
follows: 

"(d)  The  term  'drug  paraphernalia'  means 
any  equipment,  product,  or  material  of  any 
kind  that  Is  intended  or  designed  for  use  in 
manufacturing,  compounding,  converting, 
concealing,  producing,  processing,  preparing, 
weighing,  testing,  analyzing,  packaging,  re- 
packaging, storing,  containing,  planting, 
propagating,  cultivating,  growing,  harvest- 
ing, injecting.  Ingesting.  Inhaling,  or  other- 
wise introducing  into  the  human  body  a  con- 
trolled substance  in  violation  of  this  title, 
including — 

"(1)  kits  designed  for  use  or  intended  for 
use  in  planting,  propagating,  cultivating, 
growing,  or  harvesting  any  species  of  plant 
that  is  a  controlled  substance  or  from  which 
a  controlled  substance  can  be  derived; 

"(2)  kits  designed  for  use  or  intended  for 
use  in  manufacturing,  compounding,  con- 
verting, producing,  proce.ssing.  or  preparing 
controlled  substances; 

"(3)  Isomerization  devices  designed  or  in- 
tended for  use  in  increasing  the  potency  of 
any  species  of  plant  that  is  a  controlled  sub- 
stance: 

"(4)  testing  equipment  designed  or  in- 
tended for  use  in  identifying  or  analyzing  the 
strength,  effectiveness,  or  purity  of  con- 
trolled substances; 

"(5)  scales  and  balances  designed  for  use  in 
weighing  or  measuring  controlled  sub- 
stances; 

"(6)  containers  and  other  objects  designed 
or  intended  for  use  in  storing  or  concealing 
controlled  substances; 

"(7)  hypodermic  syringes,  needles,  and 
other  objects  designed  or  intended  for  use  in 
parenterally  injecting  controlled  substances 
into  the  human  body;  and 

"(8)  objects  intended  or  designed  for  use  in 
ingesting,  inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  crack  cocaine,  hashish, 
hashish  oil,  PCP,  or  amphetamines  into  the 
human  body,  such  as— 

"(A)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

"(B)  water  pipes; 

"(C)  carburetion  tubes  and  devices; 

"(D)  smoking  and  carburetion  masks; 

"(E)  roach  clips  (that  is.  objects  used  to 
hold  burning  material,  such  as  a  marijuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand); 

"(F)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 

"(G)  champer  pipes; 

"(H)  carburetor  pipes; 

"(I)  electric  pipes; 

"(J)  air-driven  pipes; 

"(K)  chillums; 

"(L)  bongs; 

"(M)  ice  pipes  or  chillers; 

"(N)  wired  or  extra-width  cigarette  papers; 
and 

"(O)  cocaine  freebase  kits.". 

SEC.  1088.  MANDATORY  PENALTIES  FOR  ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.— It  is  the  pol- 
icy of  the  Federal  Government  that  the  use 
or  distribution  of  Illegal  drugs  in  the  Na- 
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tlon's  Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment.— Section  401(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)(A)  In  a  case  under  section  404  involv- 
ing simple  possession  of  a  controlled  sub- 
stance within  a  Federal  prison  or  other  Fed- 
eral detention  facility,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  1  year  without  release,  to  be  served 
consecutively  to  any  other  sentence  Imposed 
for  the  simple  possession  Itself. 

"(B)  In  a  case  under  this  section  involving 
the  smuggling  of  a  controlled  substance  into 
a  Federal  prison  or  other  Federal  detention 
facility  or  the  distribution  or  intended  dis- 
tribution of  a  controlled  substance  within  a 
Federal  prison  or  other  Federal  detention  fa- 
cility, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possession  with  intent  to  distribute  or  the 
distribution  itself. 

"(C)  Notwithstanding  any  other  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  a  person  sentenced  under  this 
paragraph. 

SEC.   1080.  DRUG  DISTRIBUTION  TO  PREGNANT 
WOMEN. 

Subsections  (a)  and  (b)  of  section  418  of  the 
Controlled  Substances  Act  (21  U.S.C.  859  (a) 
and  (b))  are  amended  by  inserting  ".  or  to  a 
woman  while  she  is  pregnant,"  after  "to  a 
person  under  twenty-one  years  of  age". 

SEC.  1090.  DRUGGED  OR  DRUNK  DRIVING  CHILD 
PROTECTION. 

(a)  Application  of  State  Law  in  areas 
Within  federal  Jurisdiction.— Section  13(b) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "For  purposes'"  and  insert- 
ing "(1)  Subject  to  paragraph  (2)  and  for  pur- 
poses'"; and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory, 
possession,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
jury of  a  minor  is  caused.  5  years,  or  if  death 
of  a  minor  is  caused,  10  years,  and  an  addi- 
tional fine  of  not  more  than  $1,000,  or  both, 
if— 

"(1)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  of- 
fense was  committed;  and 

"(11)  the  law  of  the  State,  commonwealth, 
territory,  possession,  or  district  in  which  the 
offense  occurred  does  not  provide  an  addi- 
tional term  of  imprisonment  under  the  cir- 
cumstances described  in  clause  (1). 

"(B)  For  the  purposes  of  subparagraph  (A). 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 

(b)  Common  Carriers. — Section  342  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  Inserting  "(a)"'  before  "Whoever""; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  Include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  If  se- 
rious bodily  Injury  of  a  minor  is  caused,  5 
years,  or  if  death  of  a  minor  is  caused  10 


years,  and  an  additional  fine  of  not  more 
than  $1,000,  or  both.  If  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed. 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'minor'  means  a  person  less  than  18 
years  of  age."". 

SEC.  1091.  PENALTIES  FOR  DRUG  DEALING  IN 
PUBLIC  HOUSING  AUTHORITY  FA- 
CILITIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  Is  amended— 

(1)  In  subsection  (a)  by  striking  "play- 
ground, or  within"  and  Inserting  ""play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within"";  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within""  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

SEC.  1092.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUT- 
ING, OR  USING  CONTROLLED  SUB- 
STANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
this  section.  The  action  may  be  brought  in 
any  district  court  of  the  United  States  or  the 
United  States  courts  of  any  territory  in 
which  the  violation  is  taking  place.  The 
court  in  which  such  action  Is  brought  shall 
determine  the  existence  of  a  violation  by  a 
preponderance  of  the  evidence,  and  shall 
have  the  power  to  assess  a  civil  penalty  of  up 
to  SIOO.OOO  and  to  grant  such  other  relief  in- 
cluding injunctions  and  evictions  as  may  be 
appropriate.  Such  remedies  shall  be  in  addi- 
tion to  any  other  remedy  available  under 
statutory  or  common  law.". 

SEC.  1093.  INCREASED  PENALTIES  FOR  DRUG 
DEALING  IN  •DRUG-FREE"  ZONES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended— 

(1)  In  subsection  (a)  by  striking  "one  year" 
and  inserting  "3  years'";  and 

(2)  in  subsection  (b)  by  striking  "three 
years"  each  place  is  appears  and  inserting  "5 
years'". 

SEC.  1094.  ANABOLIC  STEROIDS  PENALTIES. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
-section: 

"(b)(l>  Whoever,  being  a  physical  trainer  or 
adviser  to  a  person,  attempts  to  persuade  or 
induce  the  ijerson  to  possess  or  use  anabolic 
steroids  in  violation  of  subsection  (a),  shall 
be  fined  under  title  18.  United  States  Code, 
imprisoned  not  more  than  2  years  (or  If  the 
person  attempted  to  be  persuaded  or  induced 
was  less  than  18  years  of  age  at  the  time  of 
the  offense,  5  years),  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'physical  trainer  or  adviser"  means  a  profes- 
sional or  amateur  coach,  manager,  trainer, 
instructor,  or  other  such  person  who  pro- 
vides athletic  or  physical  instruction,  train- 
ing, advice,  assistance,  or  any  other  such 
service  to  any  person."'. 

SEC.  1095.  PROGRAM  TO  PROVIDE  PUBLIC 
AWARENESS  OF  THE  PROVISIONS  OF 
LAW  THAT  CONDITION  PORTIONS  OF 
A  STATE'S  FEDERAL  HIGHWAY 
FUNDING  ON  THE  STATE'S  ENACT- 
MENT OF  LEGISLATION  REQUIRING 
THE  REVOCA'nON  OF  THE  DRIVER'S 
LICENSES  OF  CONVICTED  DRUG 
ABUSERS. 

The  Attorney  General,  In  consultation 
with  the  Secretary  of  Transportation,  shall 
implement  a  program  of  national  awareness 
of  section  333  of  Public  Law  101-516  (104  Stat. 


2184)  and  section  104(a)(3)  of  title  23,  United 
States  Code,  which  shall  notify  the  Gov- 
ernors and  State  Representatives  of  the  re- 
quirements of  those  sections. 
sec.  109«.  drug  abuse  resistance  education 
pium:ram& 
Section  5122(c)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1906  (20  U.S.C. 
3192(c))  is  amended  by  inserting  "or  local 
governments  with  the  concurrence  of  local 
educational  agencies"  after  "for  grants  to 
local  educational  agencies'". 

SEC.  1097.  MISUSE  OF  THE  WORDS  «DRUG  EN- 
FORCEMENT ADMINISTRATION"  OR 
THE  INITIALS  "VEA". 

Section  709  of  title  18.  United  States  Code. 
Is  amended  by  inserting  the  following  new 
paragraph  before  the  paragraph  beginning 
"Shall  be  punished": 

"Whoever,  except  with  the  written  permis- 
sion of  the  Administrator  of  the  Drug  En- 
forcement Administration,  knowingly  uses 
the  words  'Drug  Enforcement  Administra- 
tion' or  the  initials  'DEA"  or  any  colorable 
imitation  of  such  words  or  initials.  In  con- 
nection with  any  advertisement,  circular, 
book,  pamphlet,  software  or  other  publica- 
tion, play,  motion  picture,  broadcast,  tele- 
cast, or  other  production,  in  a  manner  rea- 
sonably calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book, 
pamphlet,  software  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production  is  approved,  endorsed,  or 
authorized  by  the  Drug  Enforcement  Admin- 
istration,". 

TITLE  H— PUBLIC  CORRUPTION 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1992"". 

SEC.  IIOS.  PUBLIC  CORRUPTION. 

(a)  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§226.  Public  corruption 

"(a)  STATE  AND  LCXJAL  GOVERNMENT.— 

"(1)  Honest  services.— Whoever,  in  a  cir- 
cumstance described  In  paragraph  (3).  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"(2)  Fair  and  impartial  elections.- Who- 
ever, in  a  circumstance  described  in  para- 
graph (3).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  Inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off,  special,  or  general  election— 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  In  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  In- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regsutling 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall   be  fined   under  this  title.  Imprisoned 
not  more  than  10  years,  or  both. 

"(3)  Circumstances  in  which  offense  (x;- 
CURS. — ^The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that— 
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"(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so,  a 
person — 

"(i)  places  in  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mail  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  Is 
directed  to  be  delivered  by  the  person  to 
whom  It  is  addressed,  any  such  matter  or 
thing; 

"(il)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds: 

"(iii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce:  or 

"(iv)  uses  or  causes  the  use  of  any  facility 
of  Interstate  or  foreign  commerce; 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

■'(C)  in  the  case  of  an  offense  described  in 
paragraph  i2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

•'(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 

"(1)  CRIMINAL  OFFENSE.— Whoever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (bi, 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  Civil,  ACTION.— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  is  dis- 
charged, demoted,  suspended,  threatened, 
harassed,  or  in  any  manner  discriminated 
against  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  this  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  a  prosecution  under 
this  section  (including  investigation  for.  Ini- 
tiation of.  testimony  for.  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including— 

"(1)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation; 

"(ii)  3  times  the  amount  of  backpay; 

"(ill)  Interest  on  the  backpay;  and 

"(iv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation. 
Including  reasonable  litigation  costs  and 
reasonable  attorney's  fees. 


"(B)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
employee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

"(C)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  prosecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
Interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 

"(ii)  The  attorney  for  the  Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'official'  include.s — 

"(A)  any  person  employed  by,  exercising 
any  authority  derived  from,  or  holding  any 
position  In  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of. Including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  Intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  Informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected; 

"(2)  the  term  'person  acting  or  pretending 
to  act  under  color  of  official  authority"  in- 
cludes a  person  who  represents  that  he  or  she 
controls,  is  an  agent  of.  or  otherwise  acts  on 
behalf  of  an  official,  public  official,  and  per- 
son who  has  been  selected  to  be  a  public  offi- 
cial; 

"(3)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official" 
have  the  meanings  stated  in  section  201  and 
also  include  any  person  acting  or  pretending 
to  act  under  color  of  official  authority; 

"(4)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(5)  the  term  'uses  any  facility  of  Inter- 
state or  foreign  commerce'  Includes  the 
Intrastate  use  of  any  facility  that  may  also 
be  used  In  interstate  or  foreign  commerce.". 

(b)  TECHNICAL  Amendments.- (1)  The  chap- 
ter analysis  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"226.  Public  corruption.'". 

(2)  Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  in.serting  "section  226 
(relating  to  public  corruption).""  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(1  He)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests).". 

SEC.  II03.  INTERSTATE  COMMERCE. 

(a)  In  General.— Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  Interstate  or 
foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 


(b)  Technical  amendments.- d)  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code.  Is  amended  to  read  as  follows: 
"i  1343.  Fraud  by  use  of  facility  of  interaUte 

commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.    1104.    NARCOTICS-RELATED    PUBLIC    COR- 
RUPTION. 

(a)  Offenses.- Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 
"S  220.  Narcotics  and  public  corruption 

"(a)  Offense  hy  public  Official.— A  pub- 
lic official  who,  in  a  circumstance  described 
in  subsection  (c),  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  pei-son  in  return 
for — 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act:  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Person  Other  Than  a 
Public  Official.— A  person  who,  in  a  cir- 
cumstance described  in  subsection  (c),  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  Intent— 

"(1)  to  influence  any  official  act; 

"(2)  to  influence  the  public  official  to  com- 
mit or  aid  in  committing,  or  to  collude  in,  or 
to  allow  or  make  opportunity  for  the  com- 
mission of  any  offense  against  the  United 
States  or  any  State;  or 

"(3)  to  influence  the  public  official  to  do  or 
to  omit  to  do  any  act  In  violation  of  the  offi- 
cial's lawful  duty, 
shall  be  guilty  of  a  class  B  felony. 

"(c)  Circu.m.stances  in  Which  Offense  Oc- 
curs.—The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled sub.stance  analogue. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  the  terms  'controlled  substance'  and 
'controlled  substance  analogue'  have  the 
meanings  stated  In  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802); 

"(2)  the  term  'official  act"  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  officiaKs  place  of 
trust  or  profit;  and 

"(3)  the  term  'public  official"  means— 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  twhalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (including  the  District  of  Columbia). 


or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision;  and 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A),  (B).  or  (C),  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed.". 

(b)  Technical  Amendments.— (D  Section 
1961(1)  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  "section  220  (relating 
to  narcotics  and  public  corruption),""  after 
"Section  201  (relating  to  bribery),". 

(2)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption),"" after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

"220.  Narcotics  and  public  corruption.". 
TITLE  XII— GENERAL  PROVISIONS 
Subtitle  A — Violent  Crimes 
SEC.   1201.  ADDITION  OF  ATTEMPTED  ROBBERY, 
KIDNAPPING,        SMUGGLING,       AN^D 
PROPERTY    DAMAGE    OFFENSES    TO 
ELIMINATE    INCONSISTENCIES    AND 
GAPS  IN  COVERAGE. 

(a)  ROBBERY  AND  BURGLARY.— ( 1 )  Section 
2111  of  title  18,  United  States  Code,  is  amend- 
ed by  inserting  "or  attempts  to  take"  after 
"takes". 

(2)  Section  2112  of  title  18,  United  States 
Code.  Is  amended  by  inserting  "or  attempts 
to  rob"  after  "robs". 

(3)  Section  2114  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  attempts 
to  rob""  after  "robs". 

(b)  KIDNAPPING.— Section  1201(d)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  subsection 
(a)(4)  or  (a)(5)""  and  inserting  "Whoever  at- 
tempts to  violate  subsection  (a)". 

(c)  SMUGGLING.— Section  545  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"or  attempts  to  smuggle  or  clandestinely  in- 
troduce"" after  "smuggles,  or  clandestinely 
introduces"'. 

(d)  Malicious  Mischief.— (1)  Section  1361  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  commit 
any  of  the  foregoing  offenses"  before  "shall 
be  punished"",  and 

(B)  by  Inserting  "or  attempted  damage'" 
after  "damage""  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  attempts 
willfully  or  maliciously  to  injure  or  destroy"" 
after  "willfully  or  maliciously  Injures  or  de- 
stroys"". 

(3)  Section  1366  of  title  18,  United  States 
Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  damage" 
after  "damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempts  to  cause"" 
after  "causes":  and 

(C)  by  inserting  "or  would  if  the  attempted 
offense  had  been  completed  have  exceeded  " 
.ifter  "exceeds"  each  place  it  appears. 

SEC.  1202.  INCREASE  IN  MAXIMUM  PENALTY  FOR 
ASSAULT. 

(a)  Certain  Officers  and  Employees.— 
Section  111  of  title  18,  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  by  inserting  ".  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title,  imprisoned  not  more  than  1  year, 
or  both,  and  in  all  other  cases,"  after 
"shall";  and 


(2)  in  subsection  (b)  by  inserting  "or  in- 
nicts  bodily  injury"  after  "weapon". 

(b)  Foreign  Officials,  Official  Guests, 
and  Internationally  Protected  Persons.— 
Section  112(a)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "not  more  than  $5,000""  and 
inserting  "under  this  title"; 

(2)  by  inserting  ".  or  infiicts  bodily  in- 
jury," after  "weapon":  and 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title". 

(c)  Maritime  and  Territorial  Jurisdic- 
tion.—Section  113  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  striking  "of  not  more  than  $1,000"" 
and  inserting  "under  this  title";  and 

(B)  by  striking  "five"  and  inserting  "10""; 
and 

(2)  in  subsection  (e) — 

(A)  by  striking  "of  not  more  than  $300"  and 
inserting  "under  this  title":  and 

(B)  by  striking  "three"  and  inserting  "6". 

(d)  Congress.  Cabinet,  or  Supreme 
Court.— Section  351(e)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "not  more  than  $5,000."  and 
inserting  "under  this  title,'"; 

(2)  by  inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or"  after  "if; 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"";  and 

(41  by  striking  "for". 

(ei  President  and  President"s  Staff.— 
Section  1751(e)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "not  more  than  $10,000,"" 
each  place  it  appears  and  inserting  "under 
this  title.'"; 

(2)  by  striking  "not  more  than  $5,000."  and 
inserting  "under  this  title.'";  and 

(3)  by  inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or '"  after  "if"". 

SEC.  1203.  INCREASED  MAXIMUM  PENALTY  FOR 
MANSLAUGHTER. 

Section  1112  of  title  18.  United  States  Code, 
is  amended — 

(1 )  in  subsection  (b) — 

(A)  by  inserting  "fined  under  this  title  or" 
after  "shall  be""  in  the  second  undesignated 
paragraph:  and 

(B)  by  inserting  ".  or  both"  after  "years"; 

(2)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title"";  and 

(3)  by  striking  "three"  and  inserting  "6". 
SEC.  1204.  VIOLENT  FELONIES  AGAINST  THE  EL- 
DERLY. 

(a)  Offense.— Subchapter  D  of  chapter  227 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"§3587.      Mandatory      sentence      for     felony 

against  individual  of  age  65  or  over 

"(a)  Penalty.— Upon  any  plea  of  guilty  or 
nolo  contendere  or  verdict  or  finding  of 
guilty  of  a  defendant  of  a  crime  of  violence 
under  this  title,  if  any  victim  of  the  crime  is 
an  individual  who  had  attained  age  65  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment — 

"(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  imprisonment  pro- 
vided for  the  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section 
applies:  and 

"(2)  for  a  term  of  not  le.ss  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  the  crime  under  this  title, 
in  the  case  of  a  second  or  subsequent  offense 
to  which  this  section  applies. 

"(b)  Terms  of  Punishment.— Notwith- 
standing any  other  law,  with  respect  to  a 
sentence  imposed  under  subsection  (a) — 


"(1)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

"(2)  the  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

"(3)  the  court  shall  reject  any  plea  agree- 
ment that  would  result  In  the  Imposition  of 
a  term  of  imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  in  connection  with  any  charged  offense. 

"(c)  Definitions.— As  used  in  this  section— 

"(1)  the  term  'crime  of  violence"  means — 

"(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use.  attempted  use.  or  threatened 
use  of  physical  force  against  the  person  or 
property  of  another:  or 

"(B)  a  felony  that,  by  its  nature,  involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  the  term  'victim'  means  an  Individual 
against  whom  an  offense  has  been  or  is  being 
committed."". 

(b)  Technical  Amendments.— <1)  The  sub- 
chapter analysis  for  subchapter  D  of  chapter 
227  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"3587.  Mandatory  sentence  for  felony  against 
individual  of  age  65  or  over.". 

(2)(A)  Rule  32(c)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 

(i)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (li  (after  "record."")  the 
following  new  sentence:  "Neither  the  defend- 
ant nor  the  court  may  waive  a  presentence 
investigation  and  report  unless  there  is  in 
the  record  information  sufficient  for  the 
court  to  determine  whether  a  mandatory 
sentence  must  be  imposed  pursuant  to  title 
18.  United  States  Code,  section  3581."";  and 

(ii)  in  paragraph  (2)(D)  by  inserting  "and 
information  relating  to  whether  any  victim 
of  the  offense  had  attained  age  65  on  the  date 
that  the  offense  was  committed""  after  "of- 
fense". 

(B)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
"/n  General. — The '"  and  inserting  "In  Gen- 
eral.—Except  as  provided  in  title  18.  United 
States  Code,  section  3581.  the"". 

SEC.  120S.  INCREASED  PENALTY  FOR  TRAVEL 
ACT  VIOLATIONS. 

Section  1952(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1).  (2).  and 
(3).  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform— 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life.". 

SEC.   1208.   INCREASED  PENALTY  FOR  CONSPIR- 
ACY TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so"'  before  "shall  be  fined""  the 
first  place  it  appears. 

Subtitle  B— Civil  RighU  Offenses 

SEC.  1211.  INCREASED  MAXIMUM  PENALTIES  FOR 
CIVIL  RIGHTS  VIOLA'nONS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed— 
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(1)  by  stxiklng  "not  more  than  $10,000"  and 
Inserting'  "under  this  title": 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  If  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "results";  and 

(3)  by  Inserting  "and  may  be  fined  under 
this  title,  or  twth"  before  the  period. 

(b)  DEPRIVATION  OF  RIGHTS.— Section  242  of 
title  18.  United  SUtes  Code,  is  amended— 

(1)  by  striking  "not  more  than  $1,000"  and 
Inserting  "under  this  title": 

(2)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire."  after  "bodily  injury  results": 

(3)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results":  and 

(4)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(c)  FEDERAM.y  Protected  ACTrvrriES.— 
The  first  sentence  of  section  245(b)  of  title  18. 
United  States  Code,  is  amended  In  the  mat- 
ter following  paragraph  (5) — 

(1)  by  striking  "not  more  than  $1,000"  and 
Inserting  "under  this  title": 

(2)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results: 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title": 

(4)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results":  and 

(5)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(d)  Damage  to  Religious  Property.— Sec- 
tion 247  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)(1)  by  inserting  "from 
acts  committed  In  violation  of  this  section 
or  if  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  commit  aggravated  sexual 
abuse,  or  an  attempt  to  kill"  after  "death  re- 
sults": 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  "serious":  and 

(B)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results":  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  As  used  in  this  section,  the  term  'reli- 
gious property'  means  any  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property.". 

(e)  Fair  Housing  act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  Is  amend- 
ed— 

(1)  by  striking  "not  more  than  $1,000."  and 
Inserting  "under  title  18.  United  States 
Code. ': 

(2)  by  Inserting  "from  the  acta  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results": 

(3)  by  striking  "not  more  than  $10,000."  and 
inserting  "under  title  18.  United  States 
Code,"; 


(4)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "death  results": 

(5)  by  striking  "subject  to  Imprisonment" 
and  Inserting  "fined  under  title  18.  United 
States  Code,  or  imprisoned";  and 

(6)  by  inserting  ".  or  both"  after  "life". 
Subtitle  0— White  Collar  and  Property 

Crimes 

SEC.  1221.  RECEIPT  OF  PROCEEDS  OF  A  POSTAL 
ROBBERY. 

Section  2114  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "Whoever"  and  inserting 
"(a)  ROBBERY.— Whoever";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Receipt  of  Proceeds.— Whoever  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
money  or  other  property  that  has  been  ob- 
tained in  violation  of  this  section,  knowing 
the  same  to  have  been  unlawfully  obtained, 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both.". 
SEC.  1222.  RECEIPT  OF  PROCEEDS  OF  EXTOR- 
TION OR  KIDNAPPING. 

(a)  Extortion. — Chapter  41  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"§  880.  Receipt  of  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property  that 
was  obtained  from  the  commission  of  any  of- 
fense under  this  chapter  that  is  punishable 
by  imprisonment  for  more  than  1  year, 
knowing  the  same  to  have  been  unlawfully 
obtained,  shall  be  Imprisoned  not  more  than 
3  years,  fined  under  this  title,  or  both.";  and 

(2)  in  the  chapter  analysis,  by  adding  at 
the  end  the  following  new  item: 

"880.  Receipt  of  proceeds  of  ex- 
tortion.". 

(b)  Kidnapping.— Section  1202  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  striking  "Whoever"  and  Inserting 
"(a)  Violation  of  Section  1201.— Whoever"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Violation  of  State  Law.— Whoever 
transports,  transmits,  or  transfers  in  inter- 
state or  foreign  commerce  any  proceeds  of  a 
kidnapping  punishable  under  State  law  by 
imprisonment  for  more  than  1  year,  or  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
such  proceeds  after  they  have  crossed  a 
State  or  United  States  boundary,  knowing 
the  proceeds  to  have  been  unlawfully  ob- 
tained, shall  be  imprisoned  not  more  than  10 
years,  fined  under  this  title,  or  both. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'State'  has  the  meaning  stat- 
ed in  section  245(d).". 

SEC.  1223.  CONFORMING  ADDITION  TO  OBSTRUC- 
TION OF  CrVlL  investigative  DE- 
MAND statute. 

Section  1505  of  title  18,  United  States  Code, 
is  amended  by  inserting  "section  1968  of  this 
title,  section  3733  of  title  31.  United  States 
Code,  or"  before  "the  Antitrust  Civil  Process 
Act". 

SEC.  1224.  CONFORMING  ADDITION  OF  PREDI- 
CATE OFFENSES  TO  FINANCIAL  IN- 
STITUTIONS REWARDS  STATUTE. 

Section  3059A  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  "225,"  after  "215": 

(2)  by  striking  "or"  before  "1344";  and 


(3)  by  inserting  ".  or  1517"  after  "1344". 

SEC.  122S.  DEFINITION  OF  SAVINGS  AND  LOAN 
ASSOCIATION  IN  BANK  ROBBERY 
STATUTE. 

Section  2113  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  As  used  in  this  section,  the  term  'sav- 
ings and  loan  association'  means— 

"(1)  any  Federal  savings  association  or 
State  savings  association  (as  defined  in  sec- 
tion 3(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(b))  having  accounts  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration: and 

"(2)  any  corporation  described  In  section 
3(b)(1)(C)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(b)(1)(C))  that  is  operating 
under  the  laws  of  the  United  States". 

SEC.  1226.  CONFORMING  DEFINITION  OF  "1  YEAR 
PERIOD'  IN  18  U3.C.  1516. 

Section  1516(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(I)"  before  "the  term"; 
and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  and  (li)  the  term  'in  any  1  year  pe- 
riod' has  the  meaning  given  to  the  term  'in 
any  one-year  period'  in  section  666.". 

SEC.  1227.  PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION. 

(a)  IN  General— Part  VI  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"CHAPTER  178— PROFESSIONAL  AND 
AMATEUR  SPORTS  PROTECTION 


"Sec. 
"3701. 
•3702. 
"3703. 
"3704. 
-§  3701 


Definitions. 

Unlawful  sports  gambling. 
Injunctions. 
Applicability. 
Definitions 


"For  purposes  of  this  chapter— 

"(1)  the  term  amateur  sports  organization' 
means — 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  ama- 
teur athletes  participate:  and 

"(B)  a  league  or  association  of  persons  or 
governmental  entitles  described  In  subpara- 
graph (A): 

"(2)  the  term  'governmental  entity'  means 
a  State,  a  political  subdivision  of  a  State,  or 
an  entity  or  organization,  including  an  en- 
tity or  organization  described  in  section  4(5) 
of  the  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2703(5)).  that  has  governmental  au- 
thority within  the  territorial  boundaries  of 
the  United  States.  Including  lands  described 
In  section  4(4)  of  such  Act  (25  U.S.C.  2703(4)); 

"(3)  the  term  person'  has  the  meaning 
given  that  term  In  section  1  of  title  1; 

"(4)  the  term  'professional  sports  organiza- 
tion' means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  In  which  1  or  more  profes- 
sional athletes  participate;  and 

"(B)  a  league  or  association  of  persons  or 
governmental  entitles  described  In  subpara- 
graph (A):  and 

"(5)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
Palau,  or  any  territory  or  possession  of  the 
United  States. 
"$  3702.  Unlawful  sports  gambling 

"It  Is  unlawful  for— 

"(1)  a  governmental  entity  to  sponsor,  op- 
erate, advertise,  promote,  license,  or  author- 
ize by  law  or  compact;  or 
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"(2)  a  person  to  sponsor,  operate,  advertise, 
or  promote,  pursuant  to  the  law  or  compact 
of  a  governmental  entity, 
a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  based,  di- 
rectly or  Indirectly  (through  the  use  of  geo- 
graphical references  or  otherwise),  on  1  or 
more  competitive  games  in  which  amateur 
or  professional  athletes  participate,  or  are 
intended  to  participate,  or  on  1  or  more  per- 
formances of  such  athletes  in  such  games. 
"§  3703.  Injunctions 

"A  civil  action  to  enjoin  a  violation  of  sec- 
tion 3702  may  be  commenced  in  an  appro- 
priate district  court  of  the  United  States  by 
the  Attorney  General  of  the  United  States  or 
by  a  professional  sports  organization  or  ama- 
teur sports  organization  whose  competitive 
game  is  alleged  to  be  the  basis  of  the  viola- 
tion. 
"i  3704.  Applicability 

"(a)  Exceptions.— Section  3702  does  not 
apply  to— 

"(1)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  wagering  scheme  in  oper- 
ation in  a  State  or  other  governmental  en- 
tity, to  the  extent  that  the  scheme  actually 
was  conducted  by  that  State  or  other  gov- 
ernmental entity  prior  to  August  31.  1990: 

"(2)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  wagering  scheme  in  oper- 
ation In  a  State  or  other  governmental  en- 
tity If— 

"(A)  the  scheme  Is  authorized  by  law;  and 

"(B)  a  scheme  described  in  section  3702 
(other  than  parimutuel  animal  racing  or  jai 
alai)  actually  was  conducted  in  that  State  or 
other  governmental  entity  during  the  period 
beginning  September  1.  1989.  and  ending  Au- 
gust 31,  1990,  pursuant  to  the  law  of  the  State 
or  other  governmental  entity:  or 

"(3)  parimutuel  animal  racing  or  jai  alal. 

"(b)  Indian  Lands.— Except  as  provided  in 
subsection  (a),  section  3702  shall  apply  on 
lands  described  In  section  4(4)  of  the  Indian 
Gaming  Regulatory  Act  (25  U.S.C.  2703(4)).". 

(b)  Technical  Amendments.— The  part 
analysis  for  part  VI  of  title  28.  United  States 
Code,  is  amended — 

(1)  by  amending  the  Item  relating  to  chap- 
ter 176  to  read  as  follows: 

"176.  Federal  Debt  CoUection  Proce- 
dure       3001"; 

and 

(2)  by  adding  at  the  end  the  following  new 

Item: 

"178.      Professional      and      Amateur 

Sports  Protection  3701". 

SEC.  1228.  CRIMINAL  SANCTIONS  FOR  VIOLATION 
OF  SOFTWARE  COPYRIGHT. 

(a)  Criminal  Infringement.— Section 
2319(b)(1)  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D): 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  at  least  50 
copies  Infringing  the  copyright  In  1  or  more 
computer  programs  (including  any  tape, 
disk,  or  other  medium  embodying  such  pro- 
grams); or";  and 

(4)  in  subparagraph  (D),  as  redesignated  by 
paragraph  (2) — 

(A)  by  striking  "or"  after  "recording,"; 
and 

(B)  by  Inserting  ",  or  a  computer  program" 
before  the  semicolon. 


(b)  Penalties.— Section  2319(b)(2)  of  title 
18.  United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (B)  by  striking  "and" 
at  the  end  and  inserting  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  more  than 
10  but  less  than  49  copies  Infringing  the  copy- 
right In  1  or  more  computer  programs  (in- 
cluding any  tape.  disk,  or  other  medium  em- 
bodying such  programs):  and". 

(c)  Definitions.— Section  2319(c)  of  title  18. 
United  States  Code.  Is  amended— 

(1)  In  paragraph  (1)  by  striking  "and"  after 
the  semicolon; 

(2)  In  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  the  term  'computer  program'  has  the 
meaning  stated  in  section  101  of  title  17. 
United  States  Code.". 

SEC.  1229.  FINANCIAL  INSTITUTIONS  FRAUD. 

(a)  Federal  Deposit  Insurance  Act.— Sec- 
tion 19(a)(2)(A)(i)(I)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829(a)(2)(A)(l)(I))  Is 
amended  by  striking  "or  1956"  and  Inserting 
"1517.  1956.  or  1957". 

(b)  Federal  Credit  Union  Act.— Section 
205(d)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1785(d))  Is  amended  to  read  as  follows: 

"(d)  Prohibition.— 

"(1)  In  general.— Except  with  prior  writ- 
ten consent  of  the  Board— 

"(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  ft  prosecution  for  such  of- 
fense, may  not^- 

"(1)  become,  or  continue  as.  an  institution- 
affiliated  party  with  respect  to  any  Insured 
credit  union;  or 

"(11)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
Insured  credit  union;  and 

"(B)  any  Insured  credit  union  may  not  per- 
mit any  person  referred  to  In  subparagraph 
(A)  to  engage  In  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 

"(2)  Minimum  io-year  prohibition  period 
for  certain  offenses.— 

"(A)  In  general.— If  the  offense  referred  to 
in  paragraph  (1)(A)  In  connection  with  any 
person  referred  to  in  such  paragraph  is — 

"(1)  an  offense  under — 

"(I)  section  215.  656.  657.  1005.  1006.  1007. 
1008,  1014,  1032.  1344.  1517.  1956.  or  1957  of  title 
18.  United  States  Code;  or 

"(II)  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined 
In  section  20  of  such  title);  or 

"(li)  the  offense  of  conspiring  to  commit 
any  such  offense. 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  during  the  10-year  period  beginning 
on  the  date  the  conviction  or  the  agreement 
of  the  person  becomes  final. 

"(B)  Exception  by  order  of  sentencing 
court.— 

"(i)  In  general.— On  motion  of  the  Board. 
the  court  in  which  the  conviction  or  the 
agreement  of  a  person  referred  to  In  subpara- 
graph (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  If  granting  the  exception  is  in 
the  interest  of  justice. 

"(II)  Period  for  filing.— a  motion  may  be 
filed  under  clause  (I)  at  any  time  during  the 


10-year  period  described  In  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  is  made. 

"(3)  Penalty.— Whoever  knowingly  vio- 
lates paragraph  (1)  or  (2)  shall  be  fined  not 
more  than  $1,000,000  for  each  day  such  prohi- 
bition is  violated  or  Imprisoned  for  not  more 
than  5  years,  or  both.". 

(c)  Crime  Control  Act  of  1990.— Section 
2546  of  the  Crime  Control  Act  of  1990  (28 
U.S.C.  522  note:  104  Stat.  4885)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(c)  Fraud  Task  Forces  Report.— In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  Is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  Institutions 
fraud  task  forces  established  under  section 
2539  as  they  relate  to  the  collapse  of  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  In  the  future.". 

SEC.  1230.  WIRETAPS. 

Section  2511(1)  of  title  18,  United  States 
Code,  Is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(0); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(d);  and 

(3)  by  inserting  after  paragraph  (d)  the  fol- 
lowing new  paragraph: 

"(e)  intentionally  uses,  discloses,  or  en- 
deavors to  disclose,  to  any  other  person  the 
contents  of  any  wire,  oral,  or  electronic  com- 
munication. Intercepted  by  means  author- 
ized by  sections  2511(2)(A)(ll),  2511  (b)  and  (c), 
2511(e),  2516,  and  2518,  knowing  or  having  rea- 
son to  know  that  the  Information  was  ob- 
tained through  the  interception  of  such  a 
communication  in  connection  with  a  crimi- 
nal Investigation,  having  obtained  or  re- 
ceived the  Information  in  connection  with  a 
criminal  Investigation,  with  Intent  to  im- 
properly obstruct,  impede,  or  Interfere  with 
a  duly  authorized  criminal  Investigation.". 

SEC.  1231.  THEFTS  OF  MAJOR  ART  WORKS. 

(a)  Offense.— Chapter  31  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"{668.  Theft  of  a  mt^r  art  work 

"(a)  Theft  From  Museum.— Whoever  steals 
or  obtains  by  fraud  any  object  of  cultural 
heritage  held  In  a  museum  commits  a  class  C 
felony. 

"(b)  Exhibition  or  Storage  by  Museum.— 
A  museum  that  exhibits  to  the  public  or 
holds  in  storage  any  stolen  object  of  cultural 
heritage  knowing  that  such  object  is  stolen 
commits  a  class  C  felony. 

"(c)  Limitations.— Notwithstanding  sec- 
tion 3282.  the  statute  of  limitations  for  an  of- 
fense under  this  section  Is  20  years. 

"(d)  Forfeiture.— The  property  of  a  person 
convicted  of  an  offense  under  this  section 
shall  be  subject  to  criminal  forfeiture  under 
section  982. 

"(e)  DEFiNi-noNS.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'museum'  means  an  orga- 
nized and  permanent  institution,  essentially 
educational  or  aesthetic  in  purpose  with  pro- 
fessional staff,  that  owns  and  utilizes  tan- 
gible objects,  cares  for  them,  and  exhibits 
them  to  the  public  during  a  regularly  sched- 
uled period:  and 

"(2)  the  term  'stolen  object  of  cultural  her- 
itage' means  a  stolen  object  that  Is — 

"(A)  registered  with  the  International 
Foundation  for  Art  Research,  Smith  Inter- 
national Adjusters,  or  any  equivalent  reg- 
istry; and 


4244 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


"(B)  reported  to  law  enforcement  authori- 
ties as  having  been  stolen.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  31  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  item; 

"668.  Theft  of  a  major  art  work.". 

SEC.     1232.     MILITARY    .%IEDALS    AND     DECORA- 
TIONa 

Section  704  of  title  18,  United  States  Code. 
Is  amended— 

(1)  by  striking  "not  more  than  $250"  and 
inserting  "under  this  title";  and 

(2)  by  adding  at  the  end  "For  the  purposes 
of  this  section,  the  term  'sells'  includes 
trades,  barters,  or  exchanges  for  anything  of 
value.". 

SEC.  1233.  MOTOR  VEHICLE  THEFT  PREVENTION 
ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Motor  Vehicle  Theft  Preven- 
tion Act". 

(b)  Motor  Vehicle  Theft  Prevention  Pro- 
gram.— 

(1)  Establishment  of  program.— Chapter  1 
of  title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section; 
"i  160.  Motor  vehicle  theft  prevention  pro- 
gram 

"(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop,  in  co- 
operation with  States  and  localities,  a  na- 
tional voluntary  motor  vehicle  theft  preven- 
tion program  (in  this  section  referred  to  as 
the  "program')  under  which— 

"(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner — 

"(A)  states  that  the  vehicle  is  not  nor- 
mally operated  under  certain  specified  condi- 
tions; and 

"(B)  agrees  to— 

"(1)  display  program  decals  or  devices  on 
the  owner's  vehicle;  and 

"(ii)  permit  law  enforcement  officials  in 
any  State  or  locality  to  stop  the  motor  vehi- 
cle and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated  by  or 
with  the  permission  of  the  owner,  if  the  vehi- 
cle is  being  operated  under  the  specified  con- 
ditions; 

"(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  in  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner;  and 

"(3)  Federal  law  enforcement  officials  are 
authorized  to  stop  motor  vehicles  displaying 
program  decals  or  devices  under  specified 
conditions  and  take  reasonable  steps  to  de- 
teiTTiine  whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 

"(b)  Uniform  Decal  or  Device  Designs.— 

"(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  design  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  in 
the  program. 

"(2)  Type  of  design.— The  uniform  design 
shall— 

"(A)  be  highly  visible;  and 

"(B)  explicitly  state  that  the  motor  vehi- 
cle to  which  it  is  affixed  may  be  stopped 
under  the  specified  conditions  without  addi- 
tional grounds  for  establishing  a  reasonable 


suspicion  that  the  vehicle  is  being  operated 
unlawfully. 

"(c)  Voluntary  Consent  Form.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall — 

"(1)  clearly  state  that  participation  in  the 
program  is  voluntary; 

"(2)  clearly  explain  that  participation  in 
the  program  means  that,  if  the  participating 
vehicle  is  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully: 

"(3)  include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

"(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 

'(d)  Specified  Conditions  Under  Which 
STOPS  May  Bk  Authorized.— 

"(1)  In  general.— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  include— 

"(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

"(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  a  person  that 
would  provide  a  sufficient  basis  for  establish- 
ing a  reasonable  suspicion  that  the  vehicle 
was  not  being  operated  by  the  owner  or  with 
the  consent  of  the  owner. 

"(2)  More  than  i  set  of  conditions.— The 
Attorney  General  may  establish  more  than  1 
set  of  conditions  under  which  participating 
motor  vehicles  may  be  stopped.  If  more  than 
1  set  of  conditions  is  established,  a  separate 
consent  form  and  a  separate  design  for  pro- 
gram decals  or  devices  shall  be  established 
for  each  set  of  conditions.  The  Attorney  Gen- 
eral may  choose  to  satisfy  the  requirement 
of  a  separate  design  for  program  decals  or  de- 
vices under  this  paragraph  by  the  use  of  a  de- 
sign color  that  is  clearly  distinguishable 
from  other  design  colors. 

"(3)  No  new  conditions  without  consent.- 
After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  Limited  participation  by  states  and 
localities.— A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program. 

"(e)  Motor  Vehicles  for  Hire.— 

"(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  Type  of  notice.— The  notice  required 
by  this  subsection  shall— 

"(A)  be  in  writing; 

"(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General;  and 

"(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,   the  vehicle  may   be  stopped  by 


law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proi>er  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  $5,000. 

"(f)  Participating  State  or  Locality-.- A 
State  or  locality  may  participate  in  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

"(g)  Notification  of  police.— As  a  condi- 
tion of  participating  in  the  program,  a  State 
or  locality  shall  agree  to  take  reasonable 
steps  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations —The  Attorney  General 
shall  promulgate  regulations  to  implement 
this  section. 

"(1)  Authorization  of  Appropriations.— 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(2)  Technical  a.mendment.— The  chapter 
analysis  for  chapter  1  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"160.    Motor    vehicle   theft   prevention    pro- 
gram.", 
(c)  Alteration  or  Removal  of  Motor  Ve- 
hicle Identification  Numbers.— 

(1)  Basic  offense.— Section  511(a)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  section  160  of  title 
23  shall  be  fined  not  more  than  $10,000,  im- 
prisoned not  more  than  5  years,  or  both.". 

(2)  Excepted  PERsoNs.-Section  511(b)(2)  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  person  who  removes,  obliterates, 
tampers  with,  or  alters  a  decal  or  device  af- 
fixed to  a  motor  vehicle  pursuant  to  section 
160  of  title  23  if  that  person  is  the  owner  of 
the  motor  vehicle  or  is  authorized  to  remove, 
obliterate,  tamper  with  or  alter  the  decal  or 
device  by— 

"(1)  the  owner  or  the  owner's  authorized 
agent; 

"(11)  State  or  local  law;  or 

"(ill)  regulations  promulgated  by  the  At- 
torney General  to  implement  section  160  of 
title  23.". 

(3)  Definition.— Section  511  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection; 

"(d)  For  purposes  of  subsection  (a),  the 
term  'tampers  with'  includes  covering  a  pro- 
gram decal  or  device  affixed  to  a  motor  vehi- 
cle pursuant  to  section  160  of  title  23  for  the 
purpose  of  obstructing  its  visibility.'. 

(4)  Unauthorized  applica-hon  of  a  decal 
or  device.— 

(A)   In  general.— Chapter  25  of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  511  the  following  new  section: 
**$   51  LA.   Unauthorized   application   of  theft 

prevention  decal  or  device 

""(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  without  authorization  under 
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section  160  of  title  23  shall  be  fined  not  more 
than  $5,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device"  means  a 
decal  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  section  160  of  title  23.". 

(B)  Technical  amendment.— The  chapter 
analysis  for  chapter  25  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  511  the  following  new 
item: 

"511A.  Unauthorized  application  of  theft  pre- 
vention decal  or  device.". 

SEC.  1234.  KNOWLEDGE  REQUIREMENT  FOR  STO- 
LEN OR  COUNTERFEIT  PROPERTY. 

(a)  Offense.— Chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  771(b),  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"$22.  Stolen  or  counterfeit  nature  of  property 

for  certain  crimes  defined 

"(a)  e.stablish.ment  of  Element  of  Of- 
fense.—Wherever  in  this  title  it  is  an  ele- 
ment of  an  offense  that  any  property  was 
embezzled,  robbed,  stolen,  converted,  taken, 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated  and  that  the  defendant  knew 
that  the  property  was  of  such  character,  the 
element  may  be  established  by  proof  that  the 
defendant,  after  or  as  a  result  of  an  official 
representation  as  to  the  nature  of  the  prop- 
erty, believed  the  property  to  be  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'official  representation' 
means  a  representation  made  by  a  Federal 
law  enforcement  officer  (as  defined  in  sec- 
tion 115)  or  by  another  person  at  the  direc- 
tion or  with  the  approval  of  such  an  offi- 
cer.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  77Uc),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item; 

"22.  Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined.". 

sec.  1235.  MAIL  FRAUD. 

Section  1341  of  title  18.  United  States  Code, 
is  amended— 

(1 )  by  inserting  '-or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial Interstate  carrier,"  after  "Postal 
Service.";  and 

(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  mall". 

SEC.  123S.  FRAUD  AND  RELATED  ACTIVITY  IN 
CONNECTION  WITH  ACCESS  DE- 
VICES. 

Section  1029  of  title  18.  United  States  Code, 
is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (3);  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  knowingly,  and  with  Intent  to  defraud, 
effects  transactions,  with  1  or  more  access 
devices  issued  to  another  person,  to  receive 
anything  of  value  aggregating  $1,000  or  more 
during  any  1-year  period; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  information  regarding  or  an 
application  to  obtain  an  access  device;  or 


"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment.  1  or  more 
evidences  or  records  of  transactions  made  by 
an  access  device;"; 

(2)  in  subsection  (c)(1)  by  striking  "(a)(2)  or 
(a)(3)"  and  Inserting  "(a)  (2),  (3),  (5).  (6),  or 
(7)";  and 

(3)  in  subsection  (e) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  ";  and"";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

'"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  affiliated  with  or 
identical  to  the  credit  card  issuer,  that  is  the 
sole  member  of  a  credit  card  system.". 
SEC.  1237.  CRIMES  BY  OR  AFFECTING  PERSONS 
ENGAGED  IN  THE  BUSINESS  OF  IN- 
SURANCE    WHOSE     ACTIVITIES     AF- 
FECT INTERSTATE  COMMERCE. 

(a)  Offenses.— Chapter  47  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sections: 
"$1033.   Crimes   by   or   affecting   persons   en- 
gaged in  the  business  of  insurance  whose 
activities  affect  interstate  commerce 
"•(a)    False    Statement   or    Report.— (l) 
Whoever  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce and,  with  the  intent  to  deceive,  know- 
ingly makes  any  false  material  statement  or 
report  or  willfully  overvalues  any  land,  prop- 
erty or  security— 

"(A)  in  connection  with  reports  or  docu- 
ments presented  to  any  insurance  regulatory 
official  or  agency  or  an  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  such  person;  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an 
appointed  agent  or  examiner, 
shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  15  years  if  the  state- 
ment or  report  or  overvaluing  of  land,  prop- 
erty, or  security  jeopardizes  the  safety  and 
soundness  of  an  insurer. 
"(b)  Misuse  ok  Money.— d)  Whoever— 
"(A)  acting  as.  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce;  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
willfully  embezzles,  abstracts,  purloins,  or 
misappropriates  any  of  the  moneys,  funds, 
premiums,  credits,  or  other  property  of  such 
person  so  engaged  shall  be  punished  as  pro- 
vided in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  if  the  embezzlement,  ab- 
straction, purloining,  or  misappropriation 
described  in  paragraph  (1)  jeopardizes  the 
safety  and  soundness  of  an  insurer,  the  term 
of  imprisonment  shall  be  not  more  than  15 
years.  If  the  amount  or  value  so  embezzled, 
abstracted,    purloined,    or    misappropriated 


does  not  exceed  $5,000,  whoever  violates  para- 
graph (1)  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  1  year,  or  both. 

"(c)  False  Entry  of  Fact.— <1)  Whoever  is 
engaged  in  the  business  of  insurance  and 
whose  activities  affect  interstate  commerce 
or  is  involved  (other  than  as  an  insured  or 
beneficiary  under  a  policy  of  insurance)  in  a 
transaction  relating  to  the  conduct  of  affairs 
of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  in  any  book,  re- 
port, or  statement  of  such  person  engaged  in 
the  business  of  insurance  with  intent  to— 

"(A)  deceive  any  person  about  the  financial 
condition  or  solvency  of  such  business;  or 

"(B)  deceive  any  officer,  employee,  or 
agent  of  such  person  engaged  in  the  business 
of  Insurance,  insurance  regulatory  official  or 
agency,  or  agent  or  examiner  appointed  by 
such  official  or  agency  to  examine  the  affairs 
of  such  f)erson. 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  if  the  false  entry  in  any 
book,  report,  or  statement  of  such  person 
Jeopardizes  the  safety  and  soundness  of  an 
insurer,  the  term  of  imprisonment  shall  be 
not  more  than  15  years. 

"(d)  Influencing.  Obstructing,  or  imped- 
ing Administration  of  Law.— Whoever,  by 
threats  or  force  or  by  any  threatening  letter 
or  communication,  corruptly  influences,  ob- 
structs, or  impedes  or  endeavors  corruptly  to 
influence,  obstruct,  or  impede  the  due  and 
proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business 
of  insurance  whose  activities  affect  inter- 
state commerce  is  pending  before  any  insur- 
ance regulatory  official  or  agency  or  any 
agent  or  examiner  appointed  by  such  official 
or  agency  to  examine  the  affairs  of  a  person 
engaged  in  the  business  of  insurance  whose 
activities  affect  interstate  commerce,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(e)  Engaging  in  Insurance  Business 
After  Conviction.— <1)(A)  a  person  who  has 
been  convicted  of  an  offense  under  this  sec- 
tion, or  of  a  felony  involving  dishonesty  or  a 
breach  of  trust,  who  willfully  engages  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce  or  participates  in  such 
business,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  5  years,  or  both. 

"(B)  Whoever  is  engaged  in  the  business  of 
insurance  whose  activities  affect  interstate 
commerce  and  who  willfully  permits  the  par- 
ticipation described  in  subparagraph  (A) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  A  person  described  in  paragraph  (1)(A) 
may  engage  in  the  business  of  insurance  or 
participate  in  such  business  if  the  person  has 
the  written   consent  of  an  insurance  regu- 
latory official  authorized  to  regulate  the  in- 
surer,  which   consent   specifically   refers  to 
this  subsection. 
"(f)  Definitions.— As  used  in  this  section— 
"(1)    the    term    "business    of    insurance' 
means — 
"(A)  the  writing  of  insurance;  or 
"(B)  the  reinsuring  of  risks  underwritten 
by  insurance  companies, 
by  an  insurer,  including  all  acts  necessary  or 
incidental  to  such  writing  or  reinsuring  and 
the  activities  of  persons  who  are  or  who  act 
as  officers,  directors,  agents,  or  employees  of 
insurers  or  who  are  other  persons  authorized 
to  act  on  behalf  of  such  persons; 

""(2)     the     term     'Interstate     commerce' 
means— 
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"(A)  commerce  within  the  District  of  Co- 
lumbia or  any  territory  or  possession  of  the 
United  SUtes; 

"(B)  commerce  between  any  point  In  a 
State  and  any  point  outside  the  State; 

"(C)  commerce  between  points  within  a 
State  through  any  place  outside  the  State; 
and 

•(D)  all  other  commerce  over  which  the 
United  States  has  jurisdiction; 

"(3)  the  term  'insurer'  means— 

"(A)  a  business  that  Is  orsranized  as  an  in- 
surance company  under  the  laws  of  a  State. 
whose  primary  and  predominant  business  ac- 
tivity is  the  writing  of  insurance  or  the  rein- 
suring- of  risks  underwritten  by  insurance 
companies,  and  that  is  subject  to  supervision 
by  the  insurance  official  or  agency  of  a 
State;  or 

"(B)  a  receiver  or  similar  official  or  any 
liquidating  agent  for  such  a  company,  in  his 
or  her  capacity  as  such, 

and  includes  any  person  who  Is  or  acts  as  an 
officer,  director,  agent,  or  employee  of  that 
business;  and 

"(4)  the  term  'State'  Includes  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States. 
''$1034.   Civil    penalties    and    iixjunctions   for 

violationa  of  section  1033 

"(a)  Civil  Penalty.— The  Attorney  Gen- 
eral may  bring  a  civil  action  in  an  appro- 
priate United  States  district  court  against 
any  person  who  engages  in  conduct  con- 
stituting an  offense  under  section  1033  and. 
upon  proof  of  such  conduct  by  a  preponder- 
ance of  the  evidence,  such  person  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
SSO.OOO  for  each  violation  or  the  amount  of 
compensation  that  the  person  received  or  of- 
fered for  the  prohibited  conduct,  whichever 
amount  is  greater.  If  the  offense  contributed 
to  the  insolvency  of  an  insurer  that  has  been 
placed  under  the  control  of  a  State  insurance 
regulatory  agency  or  official,  such  penalty 
shall  be  remitted  to  the  regulatory  official  of 
the  insurer's  State  of  domicile  for  the  bene- 
fit of  the  policyholders,  claimants,  and  credi- 
tors of  such  insurer.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  criminal  or  civil  statutory, 
common  law.  or  administrative  remedy  that 
is  available  by  law  to  the  United  States  or 
any  other  person. 

"(b)  INJUNCTION.— If  the  Attorney  General 
has  reason  to  believe  that  a  person  is  en- 
gaged in  conduct  constituting  an  offense 
under  section  1033.  the  Attorney  General 
may  petition  an  appropriate  United  States 
district  court  for  an  order  prohibiting  that 
person  from  engaging  in  such  conduct.  The 
court  may  issue  an  order  prohibiting  that 
person  from  engaging  in  such  conduct  if  the 
court  finds  that  the  conduct  constitutes  such 
an  offense.  The  filing  of  a  petition  under  this 
section  does  not  preclude  any  other  remedy 
that  is  available  by  law  to  the  United  States 
or  any  other  person.". 

(b)  TECHNICAL  Amendment.— The  chapter 
analysis  for  chapter  47  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  items: 

"lOM.  Crimes  by  or  affecting  persons  en- 
gaged In  the  business  of  insur- 
ance whose  activities  affect 
Interstate  commerce. 

"1034.  Civil  penalties  and  injunctions  for  vio- 
lations of  section  1033.". 

(c)  MISCELLANEOUS  Amendments  to  Title 
18.  United  States  Code.— 


(1)  Tampering  with  insurance  regulatory 
PROCEEDINGS.— Section  1515(a)(1)  of  title  18, 
United  States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(B)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C);  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  proceeding  involving  the  business  of 
insurance  whose  activities  affect  Interstate 
commerce  before  any  insurance  regulatory 
official  or  agency  or  any  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  any  person  engaged  in 
the  business  of  insurance  whose  activities  af- 
fect Interstate  commerce;". 

(2)  LIMITATIONS.— Section  3293(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 

"1033."  after  "1014.". 

(3)  Obstruction  of  criminal  investiga- 
TIONS.- Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever— 

"(A)  acting  as.  or  being,  an  officer,  direc- 
tor, agent  or  employee  of  a  person  engaged 
in  the  business  of  insurance  whose  activities 
affect  Interstate  commerce;  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  Insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
with  intent  to  obstruct  a  judicial  proceeding, 
directly  or  indirectly  notifies  any  other  per- 
son of  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  in 
such  business  or  information  that  has  been 
furnished  to  a  Federal  grand  jury  in  response 
to  that  subpoena,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

••(2)  As  used  in  paragraph  (1),  the  term 
'subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of,  or  a  con- 
spiracy to  violate,  section  1033.  ". 

SEC.  1238.  INCREASED  PENALTIES  FOR  TRAF- 
FICKING IN  COUNTERFEIT  GOODS 
AND  SERVICES. 

(a)  IN  General.— Section  2320(a)  of  title  18, 
United  States  Code,  is  amended — 

(1)  in  the  first  sentence— 

(A)  by  striking  "$250,000  or  imprisoned  not 
more  than  five  years"  and  inserting 
"$2,000,000,  imprisoned  not  more  than  10 
years";  and 

(B)  by  striking  "not  more  than  $1,000,000" 
and  inserting  "not  more  than  $5,000,000";  and 

(2)  in  the  second  sentence — 

(A)  by  striking  "$1,000,000  or  Imprisoned 
not  more  than  fifteen  years"  and  Inserting 
•■$5,000,000.  imprisoned  not  more  than  20 
years";  and 

(B)  by  striking  "not  more  than  $5,000,000" 
and  inserting  "not  more  than  $15,000,000". 

(b)  Laundering  Monetary  Instruments.-- 
Section  1956(c)(7)(D)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  section  2319 
(relating  to  copyright  infringement)."  and 
inserting  "section  2319  (relating  to  copyright 
infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices).". 

SEC.  1239.  COMPUTER  ABUSE  AMENDMENTS  ACT 
OF  1992. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Act  of  1992". 

(b)  Prohibition.— Section  1030(a)(5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 


"(5)(A)  through  means  of  or  in  a  manner 
affecting  a  computer  used  in  Interstate  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system  if— 

"(1)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

"(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program;  or 

•'(II)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 

"(11)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  code,  or 
command— 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"'(UXaa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  value  aggregating  $1,000  or 
more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or 

"(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  Interstate  com- 
merce or  communication,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system— 

"(i)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will-- 

"(I)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

•'(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

"(ii)  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command — 

"(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entitles  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"(UXaa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  a  value  aggregating  $1,000  or 
more  during  any  1-year  period;  or 

"(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment, 
or  medical  care  of  one  or  more  individuals; 
or". 

(c)  Penalty.— Section  1030(c)  of  title  18. 
United  States  Code  is  amended — 

(1)  in  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3)(A)  by  Inserting  "(A)" 
after  "(a)(5)";  and 

(3)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  fine  under  this  title.  Imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(d)  Civil  Action.— Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  A  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  Injunc- 
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tlve  relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (a)(5)(A)(li)(n)(bb)  or 

(a)(5)(B)(li)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  the  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  REPORTING  Requirements.— Section 
1030  of  title  18  United  States  Code,  as  amend- 
ed by  subsection  (d).  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  subsection  (a)(5).". 

(f)  Definition.— Section  1030(e)(1)  of  title  18 
United  States  Code,  is  amended  by  striking 
".  but  such  term  does  not  include  an  auto- 
mated typewriter  or  typesetter,  a  portable 
hand  held  calculator,  or  other  similar  de- 
vice". 

(g)  Prohibition.— Section  1030(a)(3)  of  title 
18  United  States  Code,  is  amended  by  insert- 
ing "adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

SEC.  I239A.  NOnnCA-nON  or  LAW  ENFORCE- 
MENT OFFICERS  OF  DISCOVERIES 
OF  CONTROLLED  SUBSTANCES  OR 
LARGE  AMOUNTS  OF  CASH  IN  WEAP- 
ONS SCREENING. 
Section  315  of  the  Federal  Aviation  Act  of 

1958  (49  U.S.C.  App.  1356)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Discoveries  of  Controlled  Sub- 
stances OR  Ca.sh  in  Excess  of  $10.000.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Administrator 
shall  issue  regulations  requiring  employees 
and  agents  described  in  subsection  (a)  to  re- 
port to  appropriate  Federal  and  State  law 
enforcement  officers  any  Incident  in  which 
the  employee  or  agent,  in  the  course  of  con- 
ducting screening  procedures  pursuant  to 
subsection  (a),  discovers— 

"(1)  a  controlled  substance  the  possession 
of  which  ma.v  be  a  violation  of  Federal  or 
State  law;  or 

"(2)  an  amount  of  cash  In  excess  of  $10,000 
the  possession  of  which  may  be  a  violation  of 
Federal  or  State  law.". 

Subtitle  D — Sentencing  and  Procedure 
SEC.  1241.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 

"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  category  of  de- 
fendant as  set  forth  in  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(1)  of  title  28,  United  States 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced;  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28,  United  States  Code;  ". 
SEC.  1242.  TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18,  United  States 
Code,  is  amended  by  striking  "possess  illegal 
controlled  substances"  and  inserting  "un- 
lawfully possess  a  controlled  substance". 

SEC.  I24S.  REVOCATION  OF  PROBATION. 

(a)  In  General.— Section  3565(a)  of  title  18, 
United  States  Code,  Is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 


subchapter  A  at  the  time  of  the  Initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

(b)  Mandatory  Revocation.— Section 
3565(b)  of  title  18,  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Mandatory  REVocA-noN  for  Posses- 
sion OF  Controlled  Substance  or  Firearm 
or  Refusal  To  Cooperate  in  Drug  Test- 
ing.—If  the  defendant— 

"(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  section 
3563(a)(3); 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined In  section  921,  in  violation  of  Federal 
law,  or  otherwise  violates  a  condition  of  pro- 
bation prohibiting  the  defendant  from  pos- 
sessing a  firearm;  or 

"(3)  refuses  to  cooperate  in  drug  testing, 
thereby  violating  the  condition  imposed  by 
section  3563(a)(4). 

the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment.". 

SEC.  1244.  SUPERVISED  RELEASE  AFTER  IMPRIS- 
ONMENT. 

Section  3583  of  title  18,  United  States  Code. 
Is  amended — 

(1)  in  subsection  (d)  by  striking  "possess  il- 
legal controlled  substances"  and  inserting 
"unlawfully  possess  a  controlled  substance"; 

(2)  in  subsection  (eV— 

(A)  by  striking  •'person"  each  place  it  ap- 
pears and  Inserting  "defendant";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  revoke  a  term  of  supervised  release, 
and  require  the  defendant  to  serve  in  prison 
all  or  part  of  the  term  of  supervised  release 
authorized  by  statute  for  the  offense  that  re- 
sulted in  such  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision,  if  the  court,  pursu- 
ant to  the  Federal  Rules  of  Criminal  Proce- 
dure applicable  to  revocation  of  probation  or 
supervl.sed  release,  finds  by  a  preponderance 
of  the  evidence  that  the  defendant  violated  a 
condition  of  supervised  release,  except  that  a 
defendant  whose  term  is  revoked  under  this 
paragraph  may  not  be  required  to  serve  more 
than  5  years  in  prison  if  the  offense  that  re- 
sulted in  the  term  of  supervised  release  is  a 
class  A  felony,  more  than  3  years  in  prison  if 
such  offense  is  a  class  B  felony,  more  than  2 
years  in  prison  if  such  offense  is  a  class  C  or 
D  felony,  or  more  than  one  year  in  any  other 
case;  or";  and 

(3)  by  striking  subsection  (g)  and  Inserting 
the  following: 

"(g)  Mandatory  Revocation  for  posses- 
sion OF  Controlled  Substance  or  Firearm 
or  FOR  Refusal  To  Cooperate  With  Drug 
Testing.— If  the  defendant— 

"(1)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  sub- 
section (d); 

"(2)  possesses  a  firearm  (as  defined  In  sec- 
tion 921)  in  violation  of  Federal  law  or  other- 
wise violates  a  condition  of  supervised  re- 
lease prohibiting  the  defendant  from  possess- 
ing a  firearm;  or 

"(3)  refuses  to  cooperate  in  drug  testing 
imposed  as  a  condition  of  supervised  release, 
the  court  shall  revoke  the  term  of  supervised 
release  and  require  the  defendant  to  serve  a 
term  of  imprisonment  not  to  exceed  the 
maximum  term  of  imprisonment  authorized 
under  subsection  (e)(3). 

"(h)  Supervised  Release  Following  rev- 
ocation.—When  a  term  of  supervised  release 
is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  imprisonment  that  is  less 


than  the  maximum  term  of  imprisoiunent 
authorized  under  subsection  (e)(3),  the  court 
may  Include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
after  imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  term  of  supervised  release  authorized  by 
statute  for  the  offense  that  resulted  in  the 
original  term  of  supervised  release,  less  any 
term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(1)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  term  of  supervised  re- 
lease for  violation  of  a  condition  of  super- 
vised release,  and  to  order  the  defendant  to 
serve  a  term  of  imprisonment  and,  subject  to 
the  limitations  in  subsection  (h),  a  further 
term  of  supervised  release,  extends  beyond 
the  expiration  of  the  term  of  supervised  re- 
lease for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before  its 
expiration  if,  before  its  expiration,  a  warrant 
or  summons  has  been  issued  on  the  basis  of 
an  allegation  of  such  a  violation.". 

SBC.  1245.  AUTHORIZA'nON  OF  PROBAIION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3561  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Petty  Offenses.— Subsection  (a)(3) 
does  not  preclude  the  Imposition  of  a  sen- 
tence to  a  term  of  probation  for  a  petty  of- 
fense if  the  defendant  has  been  sentenced  to 
a  term  of  imprisonment  at  the  same  time  for 
another  such  offense.". 

SEC.  124*.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18,  United  States  Code, 
is  amended — 

(1)  in  subsection  (b)  by  adding  "other  than 
a  petty  offense"  after  "misdemeanor";  and 

(2)  in  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows:  "The  magistrate 
may,  in  a  petty  offense  case  involving  a  juve- 
nile, exercise  all  powers  granted  to  the  dis- 
trict court  under  chapter  403.". 

SEC.  1347.  CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  8UPBRVISED 
RELEASE  IN  ADDITION  TO  PROBA- 
-nON  IN  MISDEMEANOR  CASES  IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 

Section  3401(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "A  magistrate  who  has  sentenced 
a  person  to  a  term  of  supervised  release  shall 
also  have  power  to  revoke  or  modify  the 
term  or  conditions  of  such  supervised  re- 
lease.". 

SEC.  1348.  AVAILABILITY  OF  SUPERVISED  RE- 
LEASE FOR  JUVENILE  OFFENDERS. 

Section  5037  of  title  18.  United  States  Code. 
is  amended— 

(1)  In  subsection  (a) — 

(A)  in  the  first  sentence  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (e)"; 
and 

(B)  in  the  second  sentence  by  striking 
"place  him  on  probation,  or  commit  him  to 
official  detention"  and  inserting  "place  the 
juvenile  on  probation,  or  commit  the  juve- 
nile to  official  detention  (including  the  pos- 
sibility of  a  term  of  supervised  relesise)"; 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(3)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  Juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend — 

"(1)  in  the  case  of  a  juvenile  who  is  less 
than  18  years  old,  beyond  the  earlier  of— 

"(A)  the  date  on  which  the  juvenile  be- 
comes 21  years  old;  or 
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"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3583(b)  if  the  Juvenile  had 
been  tried  and  convicted  as  an  adult:  or 

"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween 18  and  21  years  old — 

"(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A.  B,  or  C  felony,  beyond 
5  years;  or 

"(B)  In  any  other  case  beyond  the  lesser 
of— 

'•(i)  3  years;  or 

"(ID  the  mtuclmum  term  of  imprisonment 
that  would  be  authorized  If  the  Juvenile  had 
been  tried  and  convicted  as  an  adult.". 

SKC.  124a.  IMMXmiTr. 

Section  6003(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  before  "Deputy  Assist- 
ant Attorney  General"  and  inserting  a 
comma;  and 

(2)  by  inserting  "or  one  other  officer  or  em- 
ployee of  the  Criminal  Division  designated 
by  the  Attorney  General"  after  "Deputy  As- 
sistant Attorney  General.". 

SEC.  ISSO.  EXTENDED  SERVICE  OF  MEMBERS  OF 
THE  SENTENCING  COMMISSION. 

Section  992(b)  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)(1)  Subject  to  paragraph  (2)— 

"(A)  no  voting  member  of  the  Commission 
may  serve  more  than  2  full  terms;  and 

"(B)  a  voting  member  appointed  to  fill  a 
vacancy  that  occurs  before  the  expiration  of 
the  term  for  which  a  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  that  term. 

"(2)  A  voting  member  of  the  Commission 
whose  term  has  expired  may  continue  to 
serve  until  the  earlier  of— 

"(A)  the  date  on  which  a  successor  has 
talcen  office;  or 

"(B)  the  date  on  which  the  Congress  ad- 
journs sine  die  to  end  the  session  of  Congress 
that  commences  after  the  date  on  which  the 
member's  term  expired.". 

Subtitle  E — Immigration-Related  Offen-ses 
SEC.  12SI.  EXPLOITATION  OF  ALIENS. 

(a)  Offense.- Chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  1234(a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
"$23.  Exploitation  of  aliens 

"(a)  Inducement  of  aliens.— A  person  who 
is  18  years  of  age  or  older  who  voluntarily  so- 
licits, counsels,  encourages,  commands.  In- 
timidates, or  procures  any  alien  with  the  In- 
tent that  the  alien  commit  an  aggravated 
felony,  as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)),  shall  be  subject  to  a  civil  fine  of 
not  more  than  $100,000. 

"(b)  COMMISSION  OF  Crime  by  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  defined  in  section  101(a)(43) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(43)),  shall  be  subject  to  a  civil 
fine  of  not  more  than  $100,000. 

"(c)  CONSIDERATIONS.— In  imposing  a  fine 
under  subsection  (a)  or  (b),  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumstance 
in  aggravation. 

"(d)  Enforcement.— (1)  A  proceeding  for 
assessment  of  a  civil  fine  under  subsection 
(a)  or  (b)  may  be  brought  by  the  Attorney 
General  in  a  civil  action  before  a  United 
States  district  court. 

"(2)  A  person  affected  by  a  final  order 
under  this  subsection  may.  not  later  than  45 
days  after  the  date  on  which  the  final  order 
is  Issued,  file  a  petition  in  the  Court  of  Ap- 
peals for  the  appropriate  circuit  for  review  of 
the  order.". 


(b)  TECHNICAL  AMENDMENT.— The  chapter 
analysis  for  chapter  1  of  title  18,  United 
States  Code,  as  amended  by  section  1234(b). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

■23.  Exploitation  of  aliens.". 
SEC.  1252.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND. 

(a)  Establishment.— (i)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
the  Criminal  Allen  Identification  and  Re- 
moval Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
1251  shall  be  covered  into  the  Fund  and  shall 
be  used  for  the  purposes  of  this  section. 

(b)  Distribution  of  Monies  in  the  Fund.— 
(1)  Ninety  percent  of  the  monies  covered  into 
the  Fund  in  any  fiscal  year  may  be  used  by 
the  Attorney  General — 

(A)  to  assist  the  Immigration  and  Natu- 
ralization Service  to  identify,  inve.stlgate, 
apprehend,  detain,  and  deport  aliens  who 
have  committed  an  aggravated  felony;  and 

(B)  to  fund  any  of  the  20  additional  immi- 
gration judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1990  (104  Stat. 
5052)  that  have  not  been  funded. 

(2)  Ten  percent  of  the  monies  covered  into 
the  Fund  in  any  fiscal  year  may  be  distrib- 
uted in  the  form  of  grants  to  the  States  by 
the  Attorney  General  for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a)(ll));and 

(B)  modifying  a  plan  described  in  section 
503(a)(ll)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a)(ll)) 
to  identify  aliens — 

(1)  as  they  are  processed  for  admission  Into 
State  prisons;  and 
(ii)  when  they  enter  probation  programs. 

(c)  TECHNICAL  Amend.ment.— Section 
280(b)(1)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1330)  is  amended— 

(1)  by  striking  subparagraph  (A):  and 

(2)  by  redesignating  subpai-agraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively. 

SEC.      1253.     ALIENS     CONVICTED     OF     FELONY 
DRUNK  DRIVING. 

Section  241(a)(2)(A)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1251(aK2)(A))  Is 
amended — 

(1)  by  redesignating  clause  (Iv)  as  clause 
(V); 

(2)  by  inserting  after  clause  (ill)  the  follow- 
ing new  clause: 

"(iv)  Driving  under  the  influence  of  al- 
cohol OR  A  CONTROLLED  SUBSTANCE.— An 
alien  who  is  convicted  of  operating  a  motor 
vehicle  while  under  the  Influence  of,  or  im- 
paired by,  alcohol  or  a  controlled  substance 
arising  in  connection  with  a  fatal  traffic  ac- 
cident or  traffic  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party  Is  deport- 
able."; and 

(3)  In  clause  (v),  as  redesignated  by  para- 
graph (1),  by  striking  "and  (Hi)"  and  insert- 
ing "(Hi),  and  (iv)". 

Subtitle  F— United  States  Marshals 
SEC.  1261.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "United 
States  Marshals  Association  Establishment 
Act". 

SEC.  1262.  ESTABLISHMENT  AND  PURPOSE  OF  AS- 
SOC LOTION. 

(a)  E.STABLISHMENT.— There  Is  established 
the  United  States  Marslials  Association  (re- 
ferred to  in  this  subtitle  as  the  "Associa- 
tion"). The  Association  Is  a  charitable  and 
nonprofit  corporation  and  is  not  an  agency 
or  establishment  of  the  United  States. 


(b)  Purposes. — The  purposes  of  the  Asso- 
ciation are — 

(1)  to  elevate  and  strengthen  public  knowl- 
edge of  law  enforcement  in  general,  and  the 
United  States  Marshals  Service  in  particu- 
lar; 

(2)  to  promote  the  exchange  of  Information 
among  private  and  public  institutions  and 
Individuals  about  law  enforcement  and  Jus- 
tice systems  issues; 

(3)  to  organize  symposia,  studies,  and  re- 
search in  carrying  out  paragraphs  (1)  and  (2); 

(4)  to  study  the  history  of  law  enforce- 
ment; 

(5)  to  produce,  sell,  and  distribute  edu- 
cational materials  on  law  enforcement  and 
justice  systems  Issues; 

(6)  to  accept  and  administer  private  gifts 
or  property  for  the  benefit  of,  or  in  connec- 
tion with,  the  activities  and  services  of  the 
United  States  Marshals  Service;  and 

(7)  to  promote  law  enforcement. 

SEC.  1263.  BOARD  OF  DIRECTORS  OF  THE  ASSO- 
CIATION. 

(a)  ESTABLISHMENT  AND  MEMBERSHII'.— The 

Association  shall  have  a  governing  Board  of 
Directors  (referred  to  in  this  subtitle  as  the 
"Board"),  which  shall  consist  of  not  less 
than  3  nor  more  than  20  members,  each  of 
whom  shall  be  a  United  States  citizen  and  be 
knowledgeable  or  experienced  In  law  enforce- 
ment matters.  The  Director  of  the  United 
States  Marshals  Service  shall  be  a  nonvoting 
member  of  the  Board,  ex  officio.  Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by.  or  the  holding  of  an  office  of. 
the  United  States  for  the  purposes  of  any 
Federal  law. 

(b)  APPOINTMENT  AND  TERMS.— 

(1)  INITIAL  APPOINTMENT.— The  members  of 
the  Board  first  appointed  shall  be  appointed 
by  the  United  States  Marshals  Association,  a 
nonprofit  corporation  In  existence  before  the 
enactment  of  this  Act,  which  is  organized 
under  the  laws  of  the  State  of  Virginia. 

(2)  Subsequent  appointment.— The  mem- 
bers of  the  Board  appointed  after  the  ap- 
pointment of  Directors  under  paragraph  (1) 
shall  be  appointed  in  the  manner  provided  in 
the  bylaws  of  the  Association. 

(3)  ADVICE  OF  DIRECTOR.— A  member  of  the 
Board  may  be  appointed  with  the  advice  of 
the  Director  of  the  United  States  Marshals 
Service  (referred  to  In  this  subtitle  as  the 
"Director"). 

(4)  Terms.— The  members  of  the  Board 
shall  be  appointed  for  terms  of  4  years.  A  va- 
cancy on  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made.  No  person  may  serve  for  more 
than  2  consecutive  terms  as  a  member  of  the 
Board. 

(c)  CHAIR.— The  chair  of  the  Board  shall  be 
elected  by  the  Board  from  its  members  to  a 
2-year  term. 

(d)  Quorum.— A  majority  of  the  member- 
ship of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chair  at  least  twice  each  year.  If 
a  member  of  the  Board  misses  3  consecutive 
regularly  scheduled  meetings,  the  member 
may  be  removed  from  the  Board  as  provided 
in  the  bylaws  of  the  Association,  and  that 
vacancy  may  be  filled  in  accordance  with 
subsection  (b). 

(f)  Reimbursement  of  Expenses.- Mem- 
bers of  the  Board  shall  serve  without  pay. 
but  may  be  reimbursed  for  the  actual  and 
necessary  travel  and  subsistence  expenses  in- 
curred by  them  In  the  performance  of  the  du- 
ties of  the  Association. 

(g)  General  Powers.— d)  The  Board  may 
complete  the  organization  of  the  Association 
by- 
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(A)  appointing  officers  and  employees; 

(B)  a(iopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Associa- 
tion and  the  provisions  of  this  subtitle;  and 

(C)  carrying  out  such  other  actions  as  may 
be  necessary  to  carry  out  this  subtitle. 

(2)  The  following  limitations  apply  with  re- 
spect to  the  appointment  of  officers  and  em- 
ployees of  the  Association: 

(A)  Officers  and  employees  may  not  be  ap- 
pointed until  the  Association  has  sufficient 
funds  to  pay  them  for  their  services.  Officers 
and  employees  of  the  Association  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  that  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
Individual  so  appointed  may  receive  pay  in 
excess  of  the  maximum  rate  of  pay  payable 
under  section  5376  of  title  5,  United  States 
Code,  for  a  position  classified  above  grade 
GS-15  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  Secretary  of  the 
Board,  who— 

(i)  shall  serve,  at  the  direction  of  the 
Board,  as  its  chief  operating  officer;  and 

(ii)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  law  enforcement. 

(h)  Advisory  Council.— The  chair  of  the 
Board  may  appoint  an  Advisory  Council  of 
up  to  15  members  to  advise  the  Association 
on  Its  activities  under  this  subtitle.  Members 
of  the  advisory  council  have  no  vote  in  mat- 
ters before  the  Association. 

SEC.  1264.  MEMBERSHIP. 

(a)  Eligibility.— Eligibility  for  member- 
ship In  the  Association  shall  be  limited  to 
persons  and  organizations  demonstrating 
support  of  the  stated  purpose,  goals,  and 
functions  of  the  Association.  Categories  of 
membership  shall  be  as  follows: 

(1)  Regular  member,  which  shall  be  limited 
to  individuals  actively  or  formerly  employed 
in  the  United  States  Marshals  Service. 

(2)  Associate  member,  which  shall  he  lim- 
ited to  individuals  who  are  qualified  by 
training  or  experience  in  Federal.  State, 
local,  or  foreign  law  enforcement. 

(3)  Honorary  member,  which  shall  be  lim- 
ited to  individuals  who  have  an  outstanding 
record  of  service  in  the  public  or  private  sec- 
tor. 

(4)  Corporate  member,  which  shall  be  lim- 
ited to  nongovernmental  public,  private,  or 
nonprofit  organizations  which  support  the 
purposes  of  the  United  States  Marshals  Asso- 
ciation. 

(5)  Sponsoring  member,  which  shall  be  lim- 
ited to  Federal  or  State  government  entities. 

(b)  Application.— Persons  may  apply  or  be 
nominated  for  membership  in  the  Associa- 
tion. Any  such  application  shall  be  made  in 
writing  on  the  form  provided  by  the  Associa- 
tion. 

(c)  Sponsorship.— Applicants  or  nominees 
for  membership  in  any  category  except  that 
of  sponsoring  member  must  be  proposed  by  a 
regular  member.  Acceptance  of  applicants  or 
nominees  for  membership  shall  be  deter- 
mined by  a  majority  vote  of  the  Board. 

(d)  Dues  for  members.— Membership  dues 
shall  be  established  by  the  Board.  Dues  must 
accompany  a  prospective  member's  applica- 
tion. No  dues  shall  be  required  in  the  case  of 
honorary  members  or  SFwnsorlng  members. 

(e)  Voting.— A  member  may  vote  In  mat- 
ters for  which  the  vote  of  the  Association  Is 
required,  and  may  serve  on  the  Board. 

(f)  Suspension  or  Expulsion  of  Mem- 
bers.— A  member  of  the  Association  may  be 


suspended  or  expelled  for  nonpayment  of 
dues  In  arrears  for  at  least  60  days,  for  good 
cause,  or  for  other  reasons  by  a  vote  of  two- 
thirds  of  the  Board  in  accordance  with  proce- 
dures prescribed  in  Robert's  Rules  of  Order. 
No  member  who  has  been  suspended  or  ex- 
pelled from  the  Association  may  be  readmit- 
ted to  membership  for  a  period  of  1  year,  and 
readmlssion  thereafter  shall  require  the  con- 
sent of  two-thirds  of  the  Board. 

SEC.  1265.  RIGHTS  AND  OBLIGATIONS  OF  THE  AS- 
SOCIATION. 

(a)  In  General.— The  Association— 

(1 )  shall  have  perpetual  existence; 

(2)  may  conduct  business  throughout  the 
States,  territories,  and  possessions  of  the 
United  States; 

(3)  shall  have  its  principal  offices  In  the 
State  of  Virginia  or  such  other  place  as  may 
be  determined  by  the  Board;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Association. 

(b)  Service  of  Process.— Service  of  proc- 
ess on  the  agent  required  under  subsection 
(a)(4)  or  the  mailing  of  process  to  the  busi- 
ness address  of  the  agent  shall  constitute 
service  on  the  Association. 

(c)  Seal.— The  Association  may  use  the 
seal,  insignia,  or  badge  of  the  United  States 
Marshals  Service,  and  other  materials 
unique  to  the  United  States  Marshals  Serv- 
ice, only  with  the  express  written  permission 
of  the  Director. 

(d)  POWERS. — To  carry  out  its  purposes 
under  section  1262,  the  Association  shall 
have,  in  addition  to  the  powers  otherwise 
given  it  under  this  subtitle,  the  usual  powers 
of  a  corporation  acting  as  a  trustee  in  the 
State  of  Virginia  or  wherever  else  the  Asso- 
ciation is  incorporated.  The  Association 
shall  have  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  r'^tain.  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  instruments; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  Juris- 
diction, except  that  the  members  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence; 

(6)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
Its  functions;  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purpxDses  of  the  Asso- 
ciation. 

(e)  Acceptance  of  Gifts.— a  gift,  devise, 
or  bequest  may  be  accepted  by  the  Associa- 
tion even  though  it  is  encumbered,  re- 
stricted, or  subject  to  the  beneficial  inter- 
ests of  private  persons  If  any  current  or  fu- 
ture interest  therein  is  for  the  benefit  of  the 
Association. 

SEC  1266.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Director  may  provide  personnel,  facili- 
ties, and  other  administrative  services  to  the 
Association.  Including  reimbursement  of  ex- 
penses under  section  1262,  not  to  exceed  the 
then  current  Federal  Government  per  diem 
rates,  until  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  Act,  and  may 


accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasury  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable  for 
the  cost  of  providing  such  services. 
SEC.  1M7.  VOLUNTEER  STATUS. 

The  Director  may.  notwithstanding  section 
1342  of  title  31,  United  States  Code,  accept 
voluntary  services  of  the  Association  in  the 
performance  of  the  functions  of  the  Associa- 
tion under  this  subtitle. 
SEC.  1MB.  RE8TIUCTION& 

(a)  Financial  Interests.— No  part  of  the 
Income  or  assets  of  the  Association  siiall 
inure  to  any  member  or  officer  of  the  Asso- 
ciation or  member  of  the  Board  or  be  distrib- 
uted to  any  such  person.  Nothing  in  this  sub- 
section shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  the 
officers  or  the  Association  or  reimbursement 
for  actual  necessary  expenses  in  amounts  ap- 
proved by  the  Board. 

(b)  Prohibition  on  Loans.— The  Associa- 
tion shall  not  make  any  loan  to  any  member 
of  the  Board  or  to  any  officer  or  employee  of 
the  Association. 

(c)  Prohibition  on  stock.— The  Associa- 
tion shall  have  no  power  to  issue  any  shares 
of  stock  or  to  declare  or  pay  any  dividends. 

SEC.  1269.  AUDITS,  REPORT  REQUIREMENTS,  AND 
PETITION  OF  ATTORNEY  GENERAL 
FOR  EQUITABLE  RELIEF. 

(a)  Audits. — For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  under  Federal  law," 
approved  August  30,  1964  (36  U.S.C.  1101  et 
seq.  I.  the  Association  shall  be  treated  as  a 
private  corporation  established  under  Fed- 
eral law. 

(b)  Report —The  Association  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Congress  a  report  of  its 
proceedings  and  activities  during  the  year. 
Including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(c)  Relief  With  Respect  to  Certain  asso- 
ciation Acts  or  Failures  To  Act.— If  the 
Association— 

(1)  engages  in.  or  threatens  to  engage  in, 
any  act,  practice,  or  policy  tliat  is  inconsist- 
ent with  its  purposes  set  forth  in  section 
1262(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  subtitle,  or  threat- 
ens to  do  so, 

the  Attorney  General  of  the  United  States 
may  petition  the  appropriate  court  for  such 
equitable  relief  as  may  be  necessary  or  ap- 
propriate. 

SEC.  1270.  LIABILITY  OF  THE  UNITED  STATES. 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Association,  nor  shall  the  full  faith  and  cred- 
it of  the  United  States  extend  to  any  obliga- 
tion of  the  Association. 
SEC.  1271.  NONDISCRIMINATION. 

(a)  Employment  Practices.— Notwith- 
standing section  701(b)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(b))  or  section 
101(5)(B)  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12111(5)(B)),  the  Asso- 
ciation and  any  agent  of  the  Association 
shall  be  considered  to  be  an  employer  for 
purposes  of  title  VU  of  the  Civil  Rights  Act 
of  1964  and  the  Americans  with  Disabilities 
Act  of  1990  if  the  Association  is  engaged  in 
an  industry  affecting  commerce  and  meets 
the  minimum  employee  requirements  set 
forth  in  those  Acts. 

(b)  Membership  PRAcmcES.- 

(1)  prohibited  practices.- It  shall  be  un- 
lawful for  the  Association,  on  the  basis  of 
the  race,  color,  religion,  sex,  national  origin, 
age,  or  disability  of  an  individual. 
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(A)  fall  or  refuse  to  accept  the  Individual 
into  membership; 

(B)  expel  the  Individual  from  membership: 

(C)  suspend  the  membership  of  the  individ- 
ual; or 

(D)  discriminate  a«;alnst  the  individual 
with  respect  to  any  of  the  benefits  or  obliga- 
tions of  membership. 

(2)  Enfxjrcement.— 

(A)  Right  of  action.— Any  person  may 
bring  a  civil  action  to  enforce  paragraph  (1) 
in  any  appropriate  United  States  district 
court.  Any  such  action  may  be  dismissed  for 
Just  cause. 

(B)  Injunctive  relief.— In  any  civil  action 
brought  under  this  paragraph,  the  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  deter- 
mines appropriate. 

SEC.  U72.  ACQUISITION  OF  ASSETS  AND  LIABIL- 
ITIES OF  EXISTING  ASSOCIATION. 

The  Association  may  acquire  the  assets  of 
the  United  States  Marshals  Association,  a 
nonprofit  organization  organized  under  the 
laws  of  the  State  of  Virginia  before  the  en- 
actment of  this  Act. 

SEC.  1273.  AMENDMENT  AND  REPEAL. 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  subtitle  at  any  time. 
Subtitle  G— Other  Provisions 

SEC.    1381.    OPTIONAL    VENUE    FOR    ESPIONAGE 
AND  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211   of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  section  3238  the  following  new  section: 
"i  3339.  Optional  venue  for  espionage  and  re- 
lated offenses 

"The  trial  for  any  offense  involving  a  vio- 
lation, begun  or  committed  upon  the  high 
seas  or  elsewhere  out  of  the  jurisdiction  of 
any  particular  State  or  district,  of— 

"(1)  section  793,  794,  798,  or  section 
1030(a)(1)  of  this  title; 

"(2)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421);  or 

"(3)  section  4  (b)  or  (c)  of  the  Subversive 
Activities  Control  Act  of  1950  (50  U.S.C.  783 
(b)and  (O), 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law.". 

(b)  Technical  A.mendment.— The  chapter 
analysis  for  chapter  211  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  Item  relating  to  section  3238  the  follow- 
ing new  item: 

"3239.  Optional  venue  for  espionage  and  re- 
lated offense.". 

SEC.  1282.  DEFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"■Livestock"  means  any  domestic  animals 
raised  for  home  use,  consumption,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and 
cattle,  and  the  carcasses  thereof;". 
SEC.  1283.  COURT  TO  BE  HELD  AT  LANCASTER. 

Section  118(a)  of  title  28,  United  States 
Code,  is  amended  by  inserting  "Lancaster," 
before  "Reading '. 

SEC.  1284.  AUTHORIZATION  OF  FUNDS  FOR  CON- 
STRUCTION OF  A  UNITED  STATES 
ATTORNEYS  OFFICE  IN  PHILADEL- 
PHIA, PENNSYLVANIA. 

(a)  AUTHORIZATION.— There  is  authorized  to 
be  appropriated  $35,000,000,  to  remain  avail- 
able until  expended,  to  plan,  acquire  a  site 
for,  design,  construct,  build  out.  equip,  and 
prepare  for  use  an  office  building  to  house 
the  United  States  Attorney's  Office  in  Phila- 
delphia, Pennsylvania,  notwithstanding  any 
other  law. 


(b)  SITE  Selection.— The  site  of  the  office 
building  constructed  pursuant  to  subsection 
(a)  shall  be  at  or  in  close  physical  proximity 
to  the  site  selected  for  the  construction  of 
the  Philadelphia  Metropolitan  Detention 
Center  and  shall  be  approved  by  the  Attor- 
ney General  after  notification  submitted  to 
the  Congress  as  required  by  law. 
SEC.  1283.  AWARD  OF  ATTORNEYS  FEES  FOR  EM- 
PLOYEES OF  DEPARTMENT  OF  JUS- 
TICE. 

Section  519  of  title  28,  United  SUtes  Code, 
is  amended — 

(1)  by  striking  "Except"  and  inserting  "(a) 
In  General.— Except";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Award  of  Fees.— 
"(1)  CURRENT  employees.— Upon  the  appli- 
cation of  any  current  employee  of  the  De- 
partment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorne.v's 
fees  incurred  by  that  employee  as  a  result  of 
such  investigation. 

"(2)  Former  employees.— Upon  the  appli- 
cation of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  Investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
ney's fees  Incurred  by  that  former  employee 
as  a  result  of  such  Investigation. 

"(3)  EVALUATION  OF  AWARD.— The  Attorney 
General  may  make  an  Inquiry  into  the  rea- 
sonableness of  the  sum  requested.  In  making 
such  an  inquiry,  the  Attorney  General  shall 
consider— 

"(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item; 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  inves- 
tigation; and 

"(D)  current  rates  for  legal  services  in  the 
community  in  which  the  investigation  took 
place.". 

SEC.  1286.  REQUIRED  REPORTING  BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Each  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  In  a  form  and  man- 
ner as  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  individual  charged  with  any  crimi- 
nal offense  who  posts  cash  bail,  or  on  whose 
behalf  cash  ball  is  posted,  in  an  amount  ex- 
ceeding $10,000;  and 

(2)  any  Individual  or  entity  (other  than  a 
licensed  bail  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Criminal  Offenses.— For  purposes  of 
this  section — 

(1)  the  term  "criminal  offense"  means— 

(A)  any  Federal  criminal  offense  involving 
a  controlled  substance; 

(B)  racketeering; 

(C)  money  laundering;  and 


(D)  any  violation  of  State  criminal  law  in- 
volving offenses  substantially  similar  to  the 
offenses  described  In  the  preceding  para- 
graphs; 

(2)  the  term  "money  laundering  "  means  an 
offense  under  section  1956  or  1957  of  title  18, 
United  States  Code;  and 

(3)  the  term  "racketeering"  means  an  of- 
fense under  section  1951,  1952,  or  1955  of  title 
18,  United  States  Code. 

(c)  Copy  to  Prosecutors.— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
bail  described  in  subsection  (a)  to— 

(1)  the  office  of  the  United  States  Attor- 
ney; and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney, 

for  the  jurisdiction  In  which  the  defendant 
resides  (and  the  jurisdiction  in  which  the 
criminal  offense  occurred,  if  different). 

(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations 
as  are  necessary  to  implement  this  section 
within  90  days  after  the  date  of  enactment  of 
this  Act. 

(e)  Effective  Date.— This  section  shall  be- 
come effective  on  the  date  that  Is  60  days 
after  the  date  of  the  promulgation  of  regula- 
tions under  subsection  (d). 

SEC.  1287.  AUDIT  REQUIREMENT  FOR  STATE  AND 
LOCAL  LAW  ENFORCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
FORFEITURE  FUNDS  AND  REPORT 
TO  CONGRESS  ON  ADMINISTRATIVE 
EXPENSES. 

(a)  In  General.— Section  524(c)(7)  of  title 
28,  United  States  Code,  Is  amended  to  read  as 
follows: 

"(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(B)  The  Attorney  General  shall  require 
that  any  State  or  local  law  enforcement 
agency  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which  the  funds  were  dedicated  and  the 
amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General.". 

(b)  Report  to  Congress.— Section  524(c)(6) 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  ",  which  report 
should  also  contain  all  annual  audit  reports 
from  State  and  local  law  enforcement  agen- 
cies required  to  be  reported  to  the  Attorney 
General  under  paragraph  (7)(B).";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  the  fiscal  year  containing 
a  description  of  the  administrative  and  con- 
tracting expenses  paid  from  the  Fund  under 
paragraph  (1)(A).". 

SEC.  1288.  DNA  IDENTIFICATION. 

(a)  Funding  To  Improve  the  Quality  and 
availability  of  dna  analyses  for  law 
Enforcement  Identification  Purposes.— 

(1)  Drug  control  and  system  improve- 
ment grant  progra.m.— Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b)).  as 
amended  by  section  531,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(23)  developing  or  Improving  In  a  forensic 
laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (referred  to  in  this 
title  as  'DNA')  for  identification  purposes.". 

(2)  State  applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
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Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 
DNA  analysis  capability  In  a  forensic  labora- 
tory, a  certification  that — 

"(A)  DNA  analyses  performed  at  the  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  for  a  quality  assurance  program 
for  DNA  analysis  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  under 
section  1288(b)  of  the  Crime  Control  Act  of 
1992; 

"(B)  DNA  samples  obtained  by  and  DNA 
analyses  performed  at  the  laboratory  will  be 
made  available  only— 

"(i)  to  criminal  justice  agencies,  for  law 
enforcement  identification  purposes; 

"(II)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged; 
and 

"(ill)  to  others,  if  personally  Identifiable 
Information  is  removed,  for  a  population  sta- 
tistics database,  for  Identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes;  anil 

"(C)  the  laboratory  and  each  analyst  per- 
forming DNA  analyses  at  the  laboratory  will 
undergo,  at  regular  Intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  issued  under  section  1288(b)  of 
the  Crime  Control  Act  of  1992.". 

(3)  Authorization  of  appropriations.— 
For  each  of  the  fiscal  years  1992,  1993,  1994. 
1995,  and  1996  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  grants  to  the  States 
for  DNA  analysis. 

(b)  Quality  Assurance  and  Proficiency 
Testing  Standards.— 

(1)  Publication  of  guALiTY  assurance  and 
proficiency  testing  standards.— (A)  Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  appoint  an  ad- 
visory board  on  DNA  quality  assurance 
methods.  The  Director  shall  appoint  mem- 
bers of  the  board  from  among  nominations 
proposed  by  the  head  of  the  National  Acad- 
emy of  Sciences  and  professional  societies  of 
crime  laboratory  directors.  The  advisory 
board  shall  Include  as  members  scientists 
from  State  and  local  forensic  laboratories, 
molecular  geneticists  and  population  geneti- 
cists not  affiliated  with  a  forensic  labora- 
tory, and  a  representative  from  the  National 
Institute  of  Standards  and  Technology.  The 
advisory  board  shall  develop,  and  if  appro- 
priate, periodically  revise,  recommended 
standards  for  quality  assurance,  including 
standards  for  testing  the  proficiency  of  fo- 
rensic laboratories,  and  forensic  analysts,  in 
conducting  analyses  of  DNA. 

(B)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance.  Including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts.  In  con- 
ducting analyses  of  DNA. 

(C)  The  standards  described  in  subpara- 
graphs (A)  and  (B)  shall  specify  criteria  for 
quality  assurance  and  proficiency  tests  to  be 
applied  to  the  various  types  of  DNA  analyses 
used  by  forensic  laboratories.  The  standards 
shall  also  include  a  system  for  grading  pro- 
ficiency testing  performance  to  determine 
whether  a  laboratory  Is  performing  accept- 
ably. 

(D)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 


of  the  Federal  Bureau  of  Investigation  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  guide- 
lines adopted  by  the  technical  working  group 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(2)  Administration  of  the  advisory 
BOARD.— For  administrative  purposes,  the  ad- 
visory board  appointed  under  paragraph  (1) 
shall  be  considered  to  be  an  advisory  board 
to  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  (a).  The  board  shall 
cease  to  exist  on  the  date  that  is  5  years 
after  the  date  on  which  initial  appointments 
are  made  to  the  board,  unless  the  existence 
of  the  board  is  extended  by  the  Director  of 
the  Federal  Bureau  of  Investigation. 

(c)  Index  To  Facilitate  Law  Enforcement 
Exchange  of  DNA  Identification  Informa- 
tion.— 

(1)  In  general.— The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(A)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(B)  analyses  of  DNA  samples  recovered 
from  crime  scenes;  and 

(C)  analyses  of  DNA  samples  recovered 
from  unidentified  human  remains. 

(2)  Contents.— The  index  established  under 
paragraph  (1)  shall  include  only  information 
on  DNA  identification  records  and  DNA  anal- 
yses that  are— 

(A)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
asjsurance  program  for  DNA  analysis,  issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  1288(b)  of  the 
Crime  Control  Act  of  1992; 

(B)  prepared  by  laboratories  and  DNA  ana- 
lysts that  undergo,  at  regular  Intervals  not 
exceeding  180  days,  external  proficiency  test- 
ing by  a  DNA  proficiency  testing  program 
meeting  the  standards  issued  under  section 
1288(b)  of  the  Crime  Control  Act  of  1992;  and 

(C)  maintained  by  Federal,  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only — 

(1)  to  criminal  justice  agencies,  for  law  en- 
forcement identification  purposes; 

(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged; 
or 

(ill)  to  others,  if  personally  identifiable  in- 
formation is  removed,  for  a  population  sta- 
tistics database,  for  identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes. 

(3)  Failure  to  meet  recjuirements.- The 
exchange  of  records  authorized  by  this  sub- 
section Is  subject  to  cancellation  if  the  qual- 
ity control  and  privacy  requirements  de- 
scribed in  paragraph  (2)  are  not  met. 

(d)  Federal  Bureau  of  Investigation.— 
(1)  Proficiency  testing  requirements.— 

(A)  Personnel  at  the  Federal  Bureau  of  In- 
vestigation who  perform  DNA  analyses  shall 
undergo,  at  regular  intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  Issued  under  subsection  (b). 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  arrange  for 
periodic  blind  external  tests  to  determine 
the  proficiency  of  DNA  analysis  performed  at 


the  Federal  Bureau  of  Investigation  labora- 
tory. As  used  in  tills  subparagraph,  the  term 
"blind  external  test"  means  a  test  that  is 
presented  to  the  laboratory  through  a  second 
agency  and  appears  to  the  analysts  to  in- 
volve routine  evidence. 

(B)  For  each  of  the  5  years  following  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Federal  Bureau  of  Investigation  shall 
submit  to  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  an  an- 
nual report  on  the  results  of  each  of  the  tests 
described  in  subparagraph  (A). 

(2)  Privacy  protection  standards.— (A) 
Except  as  provided  in  subparagraph  (B),  the 
results  of  DNA  tests  performed  for  a  Federal 
law  enforcement  agency  for  law  enforcement 
purposes  may  be  disclosed  only— 

(I)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 

(ID  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  In  connection  with 
the  case  In  which  the  defendant  is  ctiarged. 

(B)  If  personally  identifiable  information  is 
removed,  test  results  may  be  disclosed  for  a 
population  statistics  database,  for  identifica- 
tion research  and  protocol  development  pur- 
poses, or  for  quality  control  purposes. 

(3)  Criminal  penalties.— (A)  Whoever— 

(1)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of,  or  access  to,  indi- 
vidually identifiable  DNA  Information  in- 
dexed in  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(ii)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it, 
shall  be  fined  not  more  than  $100,000. 

(B)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  $1(X),000. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  $2,000,000 
for  each  of  fiscal  years  1992,  1993,  1994,  1996, 
and  1996  to  carry  out  subsections  (b),  (c),  and 
(d). 

SEC.  1289.  SAFE  SCHOOLS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
1064(a),  is  amended— 

(1)  by  redesignating  part  V  as  part  W; 

(2)  by  redesignating  section  2201  as  section 
2301;  and 

(3)  by  inserting  after  part  U  the  following 
new  part: 

■PART  V—SAFE  SCHOOLS  ASSISTANCE 
<9EC.  2201.  GRANT  AUTHORIZATION. 

"(a)  IN  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance,  in  consultation 
with  the  Secretary  of  Education,  may  make 
grants  to  local  educational  agencies  for  the 
purpose  of  providing  assistance  to  such  agen- 
cies most  directly  affected  by  crime  and  vio- 
lence. 

"(b)  Model  Project.— The  Director,  in 
consultation  with  the  Secretary  of  Edu- 
cation, shall  develop  a  written  safe  schools 
model  in  a  timely  fashion  and  make  such 
model  available  to  any  local  educational 
agency  that  requests  such  information. 

"SEC.  2202.  USE  OF  FUNDS. 

"Grants  made  by  the  Director  under  this 
part  shall  be  used — 

"(1)  to  fund  anticrlme  and  safety  measures 
and  to  develop  education  and  training  pro- 
grams for  the  prevention  of  crime,  violence, 
and  illegal  drugs  and  alcohol; 


4252 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


4253 


"(2)  for  counseling  proi?rams  for  victims  of 
crime  within  schools; 

"(3)  for  crime  prevention  equipment.  In- 
cluding: metal  detectors  and  video-surveil- 
lance devices;  and 

"(4)  for  the  prevention  and  reduction  of  the 
participation  of  young  Individuals  in  orga- 
nized crime  and  drug  and  gang-related  ac- 
tivities in  schools. 

-SEC.  2X03.  APPLICATIONS. 

"(a)  IN  General.  -In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  local  educational  agency  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

"(b)  REQUIREMENTS.— An  application  under 
subsection  la)  shall  include — 

"(Da  request  for  funds  for  the  purposes  de- 
scribed in  section  2202; 

"(2)  a  description  of  the  schools  and  com- 
munities to  be  served  by  the  grant,  including 
the  nature  of  the  crime  and  violence  prob- 
lems within  such  schools; 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part;  and 

■'(4)  statistical  information  in  such  form 
and  containing  such  information  that  the  Di- 
rector may  require  regarding  crime  within 
the  schools  served  by  such  local  educational 
agency. 

■•(c)  Comprehensive  Plan.— An  application 
under  subsection  (a)  shall  include  a  com- 
prehensive plan  that  shall  contain— 

"(1)  a  description  of  the  crime  problems 
within  the  schools  targeted  for  assistance; 

■■(2)  a  description  of  the  projects  to  be  de- 
veloped; 

'■(3)  a  description  of  the  resources  avail- 
able in  the  community  to  Implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant-will  be  used  to  fill  gaps;  and 

"(5)  a  description  of  the  system  the  appli- 
cant will  establish  to  prevent  and  reduce 
crime  problems. 

"SEC.  2204.  ALLOCATION  OF  FUNDS;  LIMITATIONS 
ON  GRANTS. 

"(a)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration  and  tech- 
nical assistance 

••(b)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds,  If^ 

••(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the 
previous  year  were  used  in  a  manner  re- 
quired under  the  approved  application;  and 

••(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the 
crime  prevention  program  described  in  the 
comprehensive  plan  as  required  by  section 
2203(C). 

-SEC.  2205.  AWARD  OF  GRANTS. 

■'(a)  Selection  of  Recipients.— The  Direc- 
tor, in  consultation  with  the  Secretary  of 
Education,  shall  consider  the  following  fac- 
tors in  awarding  grants  to  local  educational 
agencies: 

•■(1)  Crime  problem.— The  nature  and  scope 
of  the  crime  problem  in  the  targeted  schools. 

'•(2)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  2203(c). 


••(3)  POPULATION.— The  number  of  students 
to  be  served  by  the  plan  required  under  sec- 
tion 2203(c). 

'•(b)  Geographic  distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 

-SEC.  2206.  REPORTS. 

'•(a)  Report  to  Directtor.— Local  edu- 
cational agencies  that  receive  funds  under 
this  part  shall  submit  to  the  Director  a  re- 
port not  later  than  March  1  of  each  year  that 
describes  progress  achieved  in  carrying  out 
the  plan  required  under  section  2203(c). 

••(b)  Report  to  Congress.- The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are 
made  available  under  this  part,  which  report 
shall  contain — 

"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients; 

"(2)  a  compilation  of  statistical  informa- 
tion submitted  by  applicants  under  section 
2203(b)(4);  and 

"(3)  an  evaluation  of  programs  established 
under  this  part. 

"SEC.  2207.  DEFINITIONS. 

•'For  the  purpose  of  this  part: 

"(1)  The  term  'Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance. 

"(2)  The  term  'local  educational  agency' 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  a  service  function 
for.  public  elementary  and  secondary  schools 
in  a  city,  county,  township,  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  of  coun- 
ties as  are  recognized  In  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
and  secondary  schools.  Such  term  includes 
any  other  public  institution  or  agency  hav- 
ing administrative  control  and  direction  of  a 
public  elementary  or  secondary  school. '•. 

(b)  Technical  A.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  1064(b),  is 
amended  by  striking  the  matter  relating  to 
part  V  and  inserting  the  following: 

•'Part  V— Safe  Schools  Assistance 
••Sec.  2201.  Grant  authorization. 
••Sec.  2202.  Use  of  funds. 
•Sec.  2203.  Applications. 
■Sec.  2204.  Allocation   of  funds;   limitations 

on  grants. 
"Sec.  2'205.  Award  of  grants. 
"Sec.  2206.  Reports. 
"Sec.  2207.  Definitions. 

"Part  W— Transition;  Effective  Date; 
Repealer 
"Sec.  2301.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 

(c)  Authorization  of  Appropriations.— 
Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)),  as  amended  by  section  1064(c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1992.  1993.  and  1994  to  carry  out 
projects  under  part  V.". 

TITLE  XIII— TECHNICAL  CORRECTIONS 

SEC.  I30I.  AMENDMENTS  RELATING  TO  FEDERAL 
FINANCIAL  ASSISTANCE  FOR  LAW 
ENFORCEMENT. 

(a)  Testing  of  Certain  Sex  Offenders 
FOR  Human  Immune  Deficiency  Virus.— Sec- 
tion 506  of  title  I  of  the  Omnibus  Crime  Con- 


trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3756)  is  amended— 

(1)  in  subsection  (a)  by  striking  "Of  and 
Inserting  "Subject  to  subsection  (0.  of; 

(2)  in  subsection  (c)  by  striking  "sub- 
sections (b)  and  (c)"  and  Inserting  "sub- 
section (b)"; 

(3)  in  subsection  (e)  by  striking  "or  (e)" 
and  Inserting  "or  (f) ";  and 

(4)  in  subsection  (f)(1) — 

(A)  in  subparagraph  (A)— 

(1)  by  striking  ",  taking  into  consideration 
subsection  (e)  buf;  and 

(11)  by  striking  '■this  subsection,"  and  in- 
serting •'this  subsection'";  and 

(B)  In  subparagraph  (B)  by  striking 
"amount"  and  inserting  ••funds'^. 

(b)  Correctional  Options  Grants.— d) 
Section  515(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3762a(b))  Is  amended— 

(A)  by  striking  "subsection  (a)(1)  and  (2)" 
and  inserting  "subsection  (a)  (1)  and  (2)"; 
and 

(B)  in  paragraph  (2)  by  striking  "States" 
and  inserting  ••public  agencies". 

(2)  Section  516  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3762b)  is  amended— 

(A)  in  subsection  (a)  by  striking  "for  sec- 
tion" each  place  it  appears  and  inserting 
"shall  be  used  to  make  grants  under  sec- 
tion ";  and 

(B)  in  subsection  (b)  by  striking  "section 
515(a)(1)  or  (a)(3)"  and  inserting  "section 
515(a)  (1)  or  (3)". 

(3)  Section  1001(a)(5)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(5)).  as  amended  by  sec- 
tion 902,  is  amended  by  inserting  "(other 
than  chapter  B  of  subpart  2)"  after  ■"and  E". 

(c)  Denial  or  Termination  of  Grant.— 
Section  802(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3783(b))  is  amended  by  striking  "M,." 
and  inserting  "M,". 

(d)  Definitions.— Section  901(a)(21)  of  title 
I  of  the  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3791(21))  is  amended  by  add- 
ing a  semicolon  at  the  end. 

(6)  Authorization  of  Appropriations.— 
Section  1001(a)(3)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(3))  is  amended  by  striking 
••and  N"  and  inserting  "N.  O.  P.  Q,  R,  S,  T, 
U,  V,  and  W". 

(f)  Public  Safety  Officers  Disability 
Benefits.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended — 

(1)  In  section  1201  (42  U.S.C.  3796)— 

(A)  in  subsection  (a)  by  striking  ■'sub- 
section (g)"  and  inserting  "subsection  (h),"; 
and 

(B)  In  subsection  (b)— 

(1)  by  striking  "subsection  (g)"  and  insert- 
ing "subsection  (h)"; 

(11)  by  striking  ••personal";  and 
(ill)  in  the  first  proviso  by  striking  ••sec- 
tion" and  inserting  '•subsection";  and 

(2)  in  section  1204(3)  (42  U.S.C.  3796b(3))  by 
striking  "who  was  responding  to  a  fire,  res- 
cue or  police  emergency". 

(g)  Headings.— (1)  The  heading  for  part  M 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3797)  is 
amended  to  read  as  follows: 

■PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS': 

(2)  The  heading  for  part  O  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3796bb)  is  amended  to  read 
as  follows: 


'•PART  O— RURAL  DRUG  ENFORCEMENT". 

(h)  Table  of  Contents.— The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  in  the  item  relating  to  section  501  by 
striking  "Drug  Control  and  System  Improve- 
ment Grant"  and  Inserting  "drug  control  and 
system  Improvement  grant"; 

(2)  in  the  item  relating  to  section  1403  by 
striking  "Application"  and  inserting  "Appli- 
cations"; and 

(3)  in  the  items  relating  to  part  O  by  redes- 
ignating sections  1401  and  1402  as  sections 
1501  and  1502.  respectively. 

(i)  Other  Technical  Amendments.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended— 

(1)  in  section  202(c)(2)(E)  (42  U.S.C. 
3722(c)(2)(E))  by  striking  "crime,,"  and  in- 
serting "crime,"; 

(2)  in  section  302(0(19)  (42  U.S.C.  3732(c))  by 
striking  the  period  at  the  end  and  Inserting 
a  semicolon; 

(3)  in  section  602(a)(1)  (42  U.S.C.  3769a(a)(l)) 
by  striking  "chapter  315'"  and  inserting 
■'chapter  319"; 

(4)  in  section  603(a)(6)  (42  U.S.C.  37e9b(a)(6)) 
by  striking  "606"  and  inserting  "606"; 

(5)  in  section  605  (42  U.S.C.  3769c)  by  strik- 
ing "this  section"  and  inserting  "this  part"; 

(6)  in  section  606(b)  (42  U.S.C.  3769d(b))  by 
striking  "and  Statistics"  and  inserting  "Sta- 
tistics"; 

(7)  in  section  801(b)  (42  U.S.C.  3782(b))— 

(A)  by  striking  "parts  D,"  and  inserting 
'■parts"; 

(B)  by  striking  "part  D"  each  place  it  ap- 
pears and  inserting  "subpart  1  of  part  E"; 

(C)  by  striking  "403(a)"  and  inserting 
"501";  and 

(D)  by  striking  "403"  and  inserting  "503"; 

(8)  in  the  first  sentence  of  section  802(b)  (42 
U.S.C.  3783(b))  by  striking  "part  D,"  and  in- 
serting ••subpart  1  of  part  E  or  under  part"; 

(9)  In  the  second  sentence  of  section  804(b) 
(42  U.S.C.  3785(b))  by  striking  "Prevention 
or"  and  inserting  "Prevention,  or"; 

(10)  in  section  808  (42  U.S.C.  3789)  by  strik- 
ing "408,  1308,"  and  inserting  "507  "; 

(11)  in  section  809(c)(2)(H)  (42  U.S.C. 
3789d(c)(2)(H))  by  striking  "805"  and  insert- 
ing "804"; 

(12)  in  section  811(e)  (42  U.S.C.  3789f(e))  by 
striking  ••Law  Enforcement  Assistance  Ad- 
ministration" and  inserting  "Bureau  of  Jus- 
tice Assistance"; 

(13)  in  section  901(a)(3)  (42  U.S.C.  3791(a)(3)) 
by  striking  "and,"  and  inserting  ".  and";  and 

(14)  in  section  1001(c)  (42  U.S.C.  3793(c))  by 
striking  "parts"  and  inserting  "part". 

(j)  Conforming  amendment  to  Other 
Law.— Section  4351(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  "Admin- 
istrator of  the  Law  Enforcement  Assistance 
Administration"  and  inserting  "Director  of 
the  Bureau  of  Justice  Assistance"'. 
SEC.  IS02.  GENERAL  TITLE  18  CORRECTIONS. 

(a)  Section  1031.— Section  1031  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (g),  as 
added  by  Public  Law  101-123,  as  subsection 
(h)  and  removing  it  to  the  end  of  the  section; 
and 

(2)  in  subsection  (h),  as  redesignated  by 
paragraph  (1),  by  striking  "a  government" 
and  inserting  "'a  Government". 

(b)  Section  208.— Section  208(c)(1)  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing "Banks""  and  Inserting  "banks". 

(c)  Section  1007.— The  heading  for  section 
1007  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "Transactions"  and  inserting 
"transactions". 


(d)  Section  1014.— Section  1014  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  that  follows  a  comma. 

(e)  Elimination  of  Obsolete  Cross  Ref- 
erence.—Section  3293(1)  of  title  18.  United 
States  Code,  is  amended  by  striking  "1008,". 

(f)  Part  I  Part  analysis.— The  item  relat- 
ing to  chapter  33  in  the  part  analysis  for  part 
I  of  title  18.  United  States  Code,  is  amended 
by  striking  "701"  and  inserting  "700". 

SEC.      1303.      CORRECnONS      OF      ERRONEOUS 
CROSS  REFERENCES  AND 

MISDESIGNA-nONa 

(a)  Contraband  in  Prison.— Section  1791(b) 
of  title  18,  United  States  Code,  is  amended  by 
striking  "(c)"  each  place  it  appears  and  in- 
serting "(d)". 

(b)  Money  Laundering.— Section 
1956(c)(7)(D)  of  title  18.  United  States  Code,  is 
amended  by  striking  "section  1822  of  the 
Mail  Order  Drug  Paraphernalia  Control  Act 
(100  Stat.  3207-51;  21  U.S.C.  857)""  and  insert- 
ing "section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)"". 

(c)  Re(3uirements  for  Governmental  Ac- 
cess.—Section  2703(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
3126(2)(A) "  and  inserting  "section  3127(2)(A)". 

(d)  Programs  Receiving  Federal  Funds.— 
Section  666(d)  of  title  18,  United  States  Code. 
is  amended— 

(1)  by  redesignating  the  second  paragraph 
(4)  as  paragraph  (5); 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3);  and 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and"". 

(e)  Offenders  with  mental  Disease  or 
DEFEcrr.— Section  4247(h)  of  title  18,  United 
States  Code,  is  amended  by  striking  "sub- 
section (e)  of  section  4241,  4243.  4244,  4245,  or 
4246,"  and  inserting  "section  4241(e),  4243(f), 
4244(e),  4245(e),  or  4246(e),". 

(f)  Continuing  Criminal  Enterprises.— 
Section  408(b)(2)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(b)(2)(A))  is  amend- 
ed by  striking  "subsection  (d)(1)"  and  insert- 
ing "subsection  (c)(1)". 

(g)  Sentencing  Commission.— Section 
994(h)  of  title  28,  United  States  Code,  is 
amended  by  striking  "section  1  of  the  Act  of 
September  15.  1980  (21  U.S.C.  955a)'"  each 
place  it  appears  and  inserting  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  etseq.)". 

(h)  Firearms.— Section  924(e)(2)(A)(i)  of 
title  18,  United  States  Code,  is  amended  by 
striking  "the  first  section  or  section  3  of 
Public  Law  9&-350  (21  U.S.C.  955a  et  seq.)' 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  U.S.C.  App.  1901  et  .seq.)". 

(1)  Erroneous  Citation  in  Crime  Control 
Act  of  1990.— Section  2596(d)  of  the  Crime 
Control  Act  of  1990  (104  Stat.  4908)  is  amend- 
ed, effective  as  of  the  date  of  enactment  of 
that  Act,  by  striking  "951(c)(1)""  and  insert- 
ing "951(c)(2)"". 

SEC.  1304.  OBSOLETE  PROVISIONS  IN  TITLE  18. 

Title  18,  United  States  Code,  is  amended— 

(1)  in  section  212  by  striking  "or  of  any  Na- 
tional Agricultural  Credit  Corporation,"  and 
by  striking  "or  National  Agricultural  Credit 
Corporations,"; 

(2)  in  section  213  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709  by  striking  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711  by  striking  the  second 
paragraph; 

(5)  by  striking  section  754  and  amending 
the  chapter  analysis  for  chapter  35  by  strik- 
ing the  item  relating  to  section  754; 

(6)  in  sections  657  and  1006  by  striking  "Re- 
construction Finance  Corporation.""  and  by 
striking  "Farmers"  Home  Corporation.""; 


(7)  in  section  658  by  striking  "Farmers' 
Home  Corporation,"'; 

(8)  In  section  1013  by  striking  ",  or  by  any 
National  Agricultural  Credit  Corporation"; 

(9)  in  section  1160  by  striking  "white  per- 
son" and  inserting  "non-Indian"; 

(10)  in  section  1698  by  striking  the  second 
paragraph; 

(11)  by  striking  sections  1904  and  1908  and 
amending  the  chapter  analysis  for  chapter  93 
by  striking  the  items  relating  to  those  sec- 
tions; 

(12)  in  section  1909  by  inserting  "or""  before 
""farm  credit  examiner"'  and  by  striking  "or 
an  examiner  of  National  Agricultural  Credit 
Corporations,"; 

(13)  by  striking  sections  2157  and  2391  and 
amending  the  chapter  analyses  for  chapters 
105  and  115,  respectively,  by  striking  the 
items  relating  to  those  sections; 

(14)  In  section  2257  by  striking  subsections 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690  (102  Stat.  4488); 

(15)  in  section  3113  by  striking  the  third 
paragraph;  and 

(16)  in  section  3281  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  ugust  4.  1939". 

SEC.  I30S.  CORRECTION  OF  DRAFTING  ERROR  IN 
THE  FOREIGN  CORRUPT  PRACTICES 
ACT. 

Section  104(a)(3)  of  the  Foreign  Corrupt 
Practices  Act  of  1977  (15  U.S.C.  78dd-2(a)(3)) 
is  amended  by  striking  "issuer"  and  insert- 
ing "domestic  concern". 

SEC.  1306.  EUMINA'nON  OF  REDUNDANT  PEN- 
ALTY. 

Section  1864(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "(b)  (3).  (4),  or 
(5)"  and  inserting  ■■(b)(5)'". 

SEC.  1307.  CORKECnONS  OF  MISSPELLINGS  AND 
GRAMMATICAL  ERRORS. 

Title  18.  United  States  Code,  is  amended— 

(1)  in  section  513(c)(4)  by  striking  "associa- 
tion or  persons"  and  inserting  "association 
of  persons"; 

(2)  in  section  1956(e)  by  striking 
"Evironmental"  and  inserting  "Environ- 
mental""; 

(3)  in  section  3125— 

(A)  in  subsection  (a)(2)  by  striking  the 
quotation  marks;  and 

(B)  in  subsection  (d)  by  striking  "provider 
for"  and  inserting  "provider  of";  and 

(4)  in  section  3731.  in  the  second  undesig- 
nated paragraph,  by  striking  "order  of  a  dis- 
trict courts"  and  inserting  '■order  of  a  dis- 
trict court". 

TITLE  Xrv— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Act  of  1992". 

SEC.  1402.  AUTHORIZATION  OF  APPROPRIA-HONS 
FOR  FEDERAL  LAW  ENFORCEMENT 
AGENCIES. 

There  is  authorized  to  be  appropriated 
$345,500,000  for  fiscal  year  1992  (which  shall  be 
in  addition  to  any  other  appropriations)  to 
be  allocated  as  follows: 

(1)  For  the  Drug  Enforcement  Administra- 
tion. $100,500,000.  which  shall  Include— 

(A)  not  to  exceed  $45,000,000  to  hire,  equip, 
and  train  not  less  than  350  agents  and  nec- 
essary support  personnel  to  expand  DEA  in- 
vestigations and  operations  against  drug 
trafficking  organizations  in  rural  areas; 

(B)  not  to  exceed  $25,000,000  to  expand  DEA 
State  and  Local  Task  Forces,  including  pay- 
ment of  State  and  local  overtime,  equip- 
ment, and  personnel  costs;  and 

(C)  not  to  exceed  $5,000,000  to  hire,  equip, 
and  train  not  less  than  50  special  agents  and 
necessary  support  personnel  to  investigate 
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violations  of  the  Controlled  Substances  Act 
relating  to  anabolic  steroids. 

(2)  For  the  Federal  Bureau  of  Investiga- 
tion, $98,000,000.  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicated 
to  the  investigation  of  drug  trafficking  orga- 
nizations. 

(3)  For  the  Immigration  and  Naturaliza- 
tion Service.  $45,000,000.  to  be  further  allo- 
cated as  follows: 

(A)  $25,000,000  to  hire,  train,  and  equip  no 
fewer  than  500  full-time  equivalent  Border 
Patrol  officer  positions. 

(B)  $20,000,000  to  hire,  train,  and  equip  no 
fewer  than  400  full-time  equivalent  INS 
criminal  investigators  dedicated  to  drug 
trafficking  by  illegal  aliens  and  to  deporta- 
tions of  criminal  aliens. 


(4)  For  the  United  States  attorneys. 
$45,000,000  to  hire  and  train  not  less  than  350 
additional  prosecutors  and  support  personnel 
dedicated  to  the  prosecution  of  drug  traffick- 
ing and  related  offenses. 

(5)  For  the  United  States  Marshals  Service. 
$10,000,000. 

(6)  For  the  Bureau  of  Alcohol.  Tobacco, 
and  Firearms.  $15,000,000  to  hire,  equip,  and 
train  not  less  than  100  special  agents  and 
support  personnel  to  investigate  firearms 
violations  committed  by  drug  trafficking  or- 
ganizations, particularly  violent  gangs. 

(7)  For  the  United  States  courts.  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel,  and  equipment  to  ad- 
dress the  case-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources provided  in  this  title. 


(8)  For  Federal  defender  services, 
$12,000,000  for  the  defense  of  persons  pros- 
ecuted for  drug  trafficking  and  related 
crimes. 

TITLE  XV— FEDERAL  PRISONS 

SEC.  1501.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  NEW  PRISON  CONSTRUCTION. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993  to  the  buildings  and  facilities 
account.  Federal  Prison  System.  Department 
of  Justice,  $500,000,000  for  the  planning  of,  ac- 
quisition of  sites  for,  and  the  construction  of 
new  penal  and  correctional  facilities,  such 
appropriations  to  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropria- 
tions Acts  or  continuing  resolutions  for  that 
fiscal  year. 


A  UTHORIZA  TIONS— Continued 


SIDE-BY-SIDE  COMPARISON:  MAJOR  PROVISIONS  IN  THE  CRIME  BILLS 


Issue 


Crime  Control  Act  of  1992 


Conference  report 


Death  penalty  litigation 


Federal  death  penalty 


District  of  Columbia  death  penalty 


Exclusionary  rule 


Admissibility  of  confessions 


Senate  passed  version.  Safeguards  against  delay 
and  frivolous  litigation  in  death  penalty  cases. 
Federal  courts  are  required  to  defer  to  State 
court  decisions  which  are  full  and  fair.  Also 
addresses  Federal  death  row  inmate  litigation. 


House  version.  Comprehensive  death  penalty 
which  is  less  onerous  on  prosecutors.  Ensures 
that  jury  will  impose  the  death  penalty  when 
warranted. 


Permits  the  imposition  of  the  death  penalty  for 
aggravated  murders  in  the  District  of  Colum- 
bia. 

Expands  current  law.  Authorizes  admission  of 
evidence  in  both  warrant  and  nonwarrant 
cases  where  the  court  determines  that  the  evi- 
dence was  obtained  in  objectively  reasonable 
■good  faith  "  compliance  with  the  law. 

Keeps  current  law 


Racial  safeguards  Requires  administration   of  death   penalty  and 

other  penalties  without  regard  to  race  of  de- 
fendant or  victim.  Prohibits  racial  quotas  for 
imposing  the  death  penalty.  Prohibits  all  ap- 
peals to  racial  bias  by  prosecutor  and  defense 
attorney. 

Federal  prison  construction  Authorizes  $500,000,000  for  construction  of  new 

Federal  prisons. 

State  and  local  law  enforcement  $1,000,000,000  for  grants  to  Sute  and  local  police 
srants.  $150,000,000  for  cops-on-the-beat. 

Federal  law  enforcement  $345,000,000  for  Federal  law  enforcement  plus  an 

additional  $75,000,000  targeted  at  terrorism. 

Victims Removes  existing  cap  on  the  crime  victims  fund. 

Mandates  and  expands  restitution  to  cover  ad- 
ditional expenses,  protects  victims  right  to  an 
impartial  jury. 

Firearms  penalties  Provides  tough  mandatory  minimum  penalties 

for  use  of  firearms  in  Federal  crimes  of  vio- 
lence and  drug  trafficking  crimes. 


Expands  the  rights  of  death  row  inmates  by 
overturning  15  Supreme  Court  decisions  favor- 
able to  States  on  habeas  corpus.  Its  loopholes 
broadly  defeat  its  limitation  of  one  appeal.  It 
puts  the  power  to  regulate  compliance  with 
the  proposed  "reform"  in  the  hands  of  groups 
opposed  to  the  death  penalty  rather  than  with 
the  courts.  Does  nothing  to  thwart,  and  actu- 
ally increases,  frivolous  claims  by  Federal 
death  row  inmates. 

Weakened  Senate  version  which  gives  juries  a 
standardless  discretion  to  refrain  from  impos- 
ing the  death  penalty.  The  entire  death  pen- 
alty is  worthless  since  death  sentences  would 
rarely  be  carried  out  due  to  the  liberal  habeas 
proposals  contained  in  the  bill. 

No  provision. 


Narrows  the  existing  "good  faith"  exception  for 
warrant  cases.  Eliminates  the  exception  for 
warrantless  searches  which  is  the  law  in  two 
Federal  circuits. 

Overturns  2  Supreme  Court  decisions.  Automati- 
cally reverses  all  convictions  where  a  court  er- 
roneously admits  a  criminal  confession  ob- 
tained in  technical  violation  of  the  law  even  in 
cases  where  the  court  finds  that  the  evidence 
of  guilt  is  overwhelming  and  the  admission  of 
the  confession  would  not  affect  the  outcome  of 
the  trial. 

No  provisions. 


Do. 

Same  provisions. 

Do. 

Contains  only  provisions  related  to  the  crime 
victims  fund. 


Increa.ses  penalties  for  these  offenses  if  using  a 
semiautomatic  firearm. 


AUTHORIZATIONS 


AUTHORIZATIONS— Continued 


AUTHORIZATIONS— Continued 


Millions 


Anti-gang  grants lOO 

Juvenile  alternative  punishment  200 

Federal  counter  terrorism: 

FBI 25 

State  Dei)artment  


BATF  

FAA   

Grants  to  States  

Federal  law  enforcement: 


Millions 

2.5 
2.5 
25 


U.S.  attorneys 

Marhsals  

BATF  

Judiciary 


Millions 

45 
10 
15 
20 


Millions 

Public  defenders 12 

State  and  local  law  enforcement  1.000 

Police  corps  100 

Law  enforcement  scholarships 30 

Rural  crime  study  5 

Rural  drug  training  1 

Rural  drug  grants  50 

Missing  Alzheimer  1 

Parental  kidnapping  .25 

National  child  protection  20 

Domestic  violence  grants  25 

Campus  assault  study  .25 

Cop-on-beat  grants 150 

Boot  camps  grants  200 

Law  enforcement  family  support  5 

Prison  literacy  10 

Trauma  center  grants  50 

Rural  drug  treatment  25 

Drug  emergency  areas  300 

Community  anti-drug  grants 15 

Prison  drug  treatment  100 

Arrestee  drug  testing 100 

U.S.  Attorneys  Office  35 

DNA  identification  grants  10 

FBI  DNA  Program  2 

Safe  schools  100 

Federal  prison  construction 500 

Total  (billions) 3.555 

Crime  Control  Act  of  1992 
Derivation  of  the  Provisions  of  the  Pro- 
posed Crime  Control  Act  of  1992  from  the 
Crime  Bills  Passed  by  the  Senate  (S.  1241) 
and  the  House  of  Representatives  (H.R.  3371 
as  Originally  Passed): 

TITLE  I— DEATH  PENALTY 

Sections  101-141  (federal  death  penalty  pro- 
cedures, authorizations,  and  related  amend- 
ments): House  bill  title  XXin. 

[Note:  The  death  penalty  title  of  the  House 
bill  was  drafted  after  Senate  passage  of  S. 
1241  and  incorporates  all  positive  features  of 
the  federal  death  penalty  provisions  in  titles 
II-IV  and  other  titles  of  S.  1241.] 

TITLE  II— HABEAS  CORPUS  REFX)RM 
Subtitle  A — General  habeas  corpus  reform 
Sections   201-06   (generally   applicable   ha- 
beas corpus  reforms):   Senate   bill   title  XI. 
subtitle  A. 

Subtitle  B— Death  penalty  litigation  procedures 
Sections  211-12  (special  habeas  corpus  pro- 
cedures for  capital  cases):   Senate  bill   title 
XI.  subtitle  B. 

Subtitle  C— Equalization  of  Capital  Habeas 

Corpus  Litigation  Funding 
Section  221  (states  to  receive  funding  for 
capital   habeas   litigation   equal   to   federal 
funding  of  capital  defense  resource  centers): 
Senate  bill  §4923  and  House  bill  §  1108. 

TITLE  III— EXCLUSIONARY  RULE 

Section  301  ("good  faith"  exception  admit- 
ting evidence  where  conduct  of  officers  was 
objectively  reasonable):  House  bill  §1720. 

TITLE  IV— FIREARMS  AND  RELATED 
AMFINDMENTS 

Section  401  (increased  penalties  for  using 
firearm  in  federal  crime  of  violence  or  drug 
trafficking  crime):  Similar  to  Senate  bill 
§1213  as  applied  to  gun  use  during  federal 
crimes;  Senate  bill  §1212  and  House  bill  §2001 
also  provide  certain  penalty  increases  for 
gun  use  in  federal  crimes. 

Section  402  (increased  penalty  for  second 
offense  of  using  explosive  to  commit  felony): 
House  bill  §2002. 

Section  403  (smuggling  firearms  in  aid  of 
drug  trafficking):  House  bill  §2003  and  Senate 
§1223. 


Section  404  (theft  of  firearms  or  explo- 
sives): House  bill  §2004  and  Senate  bill  §1224. 

Section  405  (increased  penalty  for  false 
statement  In  firearms  purchase):  House  bill 
§2005  and  Senate  bill  §1226. 

Section  406  (summary  destruction  of  explo- 
sives subject  to  forfeiture):  House  bill  §2006 
and  Senate  bill  §1229. 

Section  407  (elimination  of  outmoded  pa- 
role language):  House  bill  §2007  and  Senate 
bill  §1232. 

Section  408  (enhanced  penalties  for  using 
firearm  in  connection  with  counterfeiting  or 
forgery):  House  bill  §2008  and  Senate  bill 
§1234. 

Section  409  (mandatory  penalties  for  fire- 
arms possession  by  violent  felons  and  serious 
drug  offenders):  House  bill  §2009;  encom- 
passes Senate  bill  §1235. 

Section  410  (receipt  of  firearm  by  non-resi- 
dent): Senate  bill  §1237;  House  bill  §2010  Is 
similar. 

Section  411  (firearms  conspiracy):  House 
bill  §2011  and  Senate  bill  §1238. 

Section  412  (theft  of  firearms  or  explosives 
from  licensee):  House  bill  §2012  and  Senate 
bill  §1239. 

Section  413  (prohibition  of  disposing  of 
firearm  to  person  disqualified  from  firearms 
possession):  House  bill  §2013. 

Section  414  (increased  penalty  for  inter- 
state fund  trafficking):  House  bill  §2014. 

Section  415  (prohibition  of  possession  or 
trafficking  in  stolen  firearms  that  have 
moved  interstate):  House  bill  §2015;  encom- 
passes Senate  bill  §  1233. 

Section  416  (possession  of  explosives  by  fel- 
ons and  others):  House  bill  §2017  and  Senate 
bill  §1228. 

Section  417  (possession  of  explosive  during 
commission  of  felony):  Senate  bill  §1221. 

Section  418  (disposition  of  forfeited  fire- 
arms); Senate  bill  §1231). 

Section  419  (definition  of  serious  drug  of- 
fense): Senate  bill  §4911. 

Section  420  (definition  of  burglary  for 
armed  career  criminal  purposes):  Senate  bill 
§1241. 

TITLE  JUVENILES  AND  GANGS 

Subtitle  A — Increased  Penalties  for  Employing 

Children    to   Distribute    Drugs   Near   Schools 

and  Playgrounds 

Section  501  (enhanced  penalties  for  using 
minors  in  drug  trafficking  near  schools): 
Senate  bill  §1501. 

Subtitle  B — Antigang  Provisions 

Sections  511-12  (juvenile  drug  trafficking 
and  gang  prevention  grants):  Senate  bill 
§§1511-12. 

Section  513  (criminal  street  gangs  offense): 
House  bill  §  1703. 

Subtitle  C— Juvenile  Penalties 

Section  521  (broadened  adult  prosecution 
for  serious  juvenile  offenders,  including  pre- 
sumption in  favor  of  adult  treatment  for  ju- 
venile gang  leaders):  Senate  bill  §§1521  and 
4633. 

Section  522  (treating  certain  highly  serious 
drug  crimes  by  juveniles  as  armed  career 
criminal  predicate  offenses):  Senate  bill 
§1522. 

Section  523  (intermediate  sanctions  grant 
program  for  young  offenders):  House  bill 
§§601-04. 

Subtitle  D — Other  Provisions 

Section  531  (funding  objective  of  establish- 
ing effective  bindover  systems  for  adult  pros- 
ecution of  most  serious  violent  16  and  17  year 
old  offenders):  House  bill  §1723. 

Section  532  (Attorney  General  and  Sec- 
retary of  Treasury  to  develop  national  strat- 
egy to  coordinate  federal  gang  investiga- 
tions): House  bill  §  1715. 


Section  533  (clarification  of  requirement  of 
production  of  juvenile  record  prior  to  com- 
mencement of  proceedings):  House  bill  §1931. 

TITLE  VI— TERRORISM  AND  INTERNATIONAL 
MATTERS 

[Note:  Section  119-20. 127-32  of  the  proposed 
Crime  Control  Act  of  1992  (CCA),  relating  to 
certain  terrorist  offenses,  are  Included  in  the 
death  penalty  title  (title  I)  of  the  CCA,  be- 
cause they  may  result  in  a  capital  sentence 
in  cases  where  death  results.  Their  deriva- 
tion is  listed  here  along  with  the 
antiterrorism  provisions  in  title  VI  of  the 
CCA.] 

Section  119  (death  penalty  for  terrorist 
murders  abroad  of  United  States  nationals): 
Senate  bill  §525  and  House  bill  §2319. 

Section  120  (conforming  amendment  to  air- 
craft piracy  provision):  Senate  bill  §203(b) 
and  House  bill  §2320. 

Section  127  (implementing  legislation  for 
convention  against  terrorist  acts  at  inter- 
national airports):  Senate  bill  §501  and 
House  bill  §2327. 

Section  128  (amendment  to  Federal  Avia- 
tion Act  relating  to  aircraft  piracy):  Senate 
bill  §502  and  House  bill  §2328. 

Section  129  (implementing  legislation  for 
conventions  concerning  terrorist  acts  di- 
rected against  maritime  navigation  or  mari- 
time fixed  platforms):  Senate  bill  §§511-16 
and  House  bill  §2329. 

Section  130  (implementing  legislation  for 
the  convention  against  torture):  Senate  bill 
§521  and  House  bill  §2390. 

Section  131  (offense  of  using  weapons  of 
mass  destruction):  Senate  bill  §522  and 
House  bill  §2331. 

Section  132  (homicides  and  attempted 
homicides  in  firearms  attacks  on  federal  fa- 
cilities): Senate  bill  §523  and  House  bill 
§2332. 

Section  601  (civil  remedy  for  terrorism): 
House  bill  §§1734-35.  as  amended  to  ensure 
non-interference  with  criminal  prosecutions 
of  terrorists. 

Section  602  (offense  of  providing  material 
support  to  terrorists):  Senate  bill  §531. 

Section  603  (forfeiture  of  instrumentalities 
and  proceeds  of  terrorist  offenses):  Senate 
bill  §532.  as  amended  to  correct  technical  de- 
fects in  drafting. 

Section  604  (admission  to  U.S.  of  aliens  co- 
operating in  investigations):  Senate  bill 
§§541-43. 

Section  605  (extended  territorial  sea  in- 
cluded in  special  maritime  and  territorial  ju- 
risdiction of  U.S.):  Senate  bill  §517  and 
House  bill  §1716. 

Section  606  (assimilated  crimes  In  extended 
territorial  sea):  Senate  bill  §518  and  House 
bill  §1717. 

Section  607  (jurisdiction  over  crimes 
against  U.S.  nationals  on  certain  foreign 
ships):  Senate  bill  §519. 

Section  608  (Increased  penalties  for  man- 
slaughter and  aggravated  assault  committed 
abroad  by  terrorists  against  U.S.  nationals); 
Senate  bill  §524. 

Section  609  (funding  authorizations  for 
antiterrorism  operations  and  programs): 
Senate  bill  §561. 

Section  610  (increased  penalties  for  certain 
offenses  likely  to  be  committed  by  terror- 
ists): House  bill  §1951. 

Section  611  (sentencing  guidelines  increase 
for  terrorist  crimes):  House  bill  §1952. 

Section  612  (extension  of  statute  of  limita- 
tions for  certain  terrorist  offenses):  House 
bill  §1953. 

Section  613  (International  parental  kidnap- 
ping): House  bill  §§1421-22;  different  formula- 
tion in  Senate  bill  §§4101-03. 

Section  614  (state  court  jH-ograms  regard- 
ing   international    and    Interstate    parental 


i 


1 


4 


UMI 


4256 


CONGRESSIONAL  RECORD— SENATE 


March  3,  1992 


March  3,  1992 


CONGRESSIONAL  RECORD— SENATE 


4257 


child  abduction):  House  bill  51423  and  Senate 
bill  §4104. 

Section  615  (foreign  murder  of  U.S.  na- 
tional): Senate  bill  53202;  more  limited  provi- 
sion in  House  bill  §1713. 

Section  616  (extradition  of  persons  com- 
mitting crimes  of  violence  against  U.S.  na- 
tionals in  foreign  countries):  Senate  bill 
53202. 

Section  617  (provisions  concerning  gam- 
bling devices  on  U.S.  ships):  Similar  to  §202 
of  H.R.  3866  as  passed  by  both  Houses  of  Con- 
gress; House  bill  §1722  also  has  provisions 
concerning  gambling  on  ships. 

Section  618  (FBI  access  to  telephone  sub- 
scriber Information  in  counterintelligence 
investigations):  House  bill  §1706. 

TITLE  Vll— SEXUAL  VIOLENCE.  CHILD  ABUSE. 
AND  VICTIMS'  RIGHTS 

Subtitle  A—Seiual  Violence  and  Child  Abuse 

Section  701  (broadened  definition  of  sexual 
act  for  victims  below  16):  House  bill  §1431. 

Section  702  (doubling  maximum  penalty 
for  recidivist  sex  offenders):  House  bill  §1724. 

Section  703  (restitution  for  victims  of  sex 
offenses):  House  bill  §521(c). 

Section  704  (HIV  testing  and  penalty  en- 
hancement in  sex  offense  cases):  House  bill 
§1532. 

Section  705  (payment  of  cost  of  HIV  testing 
for  rape  victims):  House  bill  §  1532. 
Subtitle  B—Victm's  Rights 

Section  711  (expansion  of  scope  of  restitu- 
tion and  authorization  of  suspension  of  fed- 
eral grants,  contracts,  loans,  and  licenses  to 
enforce  compliance  with  restitution  orders): 
House  bill§521(aHb). 

Section  712  (victim's  right  of  allocution  in 
sentencing):  House  bill  §1954. 

Section  713  (protection  of  victim's  right  to 
an  impartial  jury  by  equalizing  number  of 
defense  and  prosecution  peremptory  chal- 
lenges): House  bill  §1959. 

Section  714  (mandatory  restitution  and 
other  provisions  strengthening  enforcement 
of  restitution):  Senate  bill  §2003. 

Subtitle  C— Crime  Victims  Furid 

Sections  721-31  (removal  of  cap  on  crime 
victims  fund  and  other  amendments  affect- 
ing victims  programs):  House  bill  §§501-11. 
Subtitle  D— National  Child  Protection  Act 

Sections  741-46  (national  background  check 
system  for  determining  whether  applicants 
for  child  care  positions  have  records  as  child 
abusers  or  molesters):  S.  1966:  both  House 
bill  §§  1441-45  and  Senate  bill  §§3601-06  con- 
tain provisions  for  establishment  of  national 
informational  system  on  child  abusers. 

Subtitle  E~Jacob  Welterling  Crimes  Against 
Children  Registration  Act 

Sections  751-53  (state  programs  to  require 
convicted  child  molesters  to  keep  authori- 
ties informed  of  their  location  for  10  years 
following  release  from  custody):  House  bill 
§§1401-03. 

Subtitle  F— Domestic  Violeiice 

Section  761  (domestic  violence  grant  pro- 
gram): House  bill  §§1821-22, 

Section  762  (report  on  battered  women's 
syndrome):  Senate  bill  §4903. 

Subtitle  G — Other  Provisions 

Section  771  (offense  of  inducing  minors  to 
commit  crimes,  including  mandatory  pen- 
alties): Senate  bill  §3503. 

Section  772  (authorizing  disclosure  of  ar- 
rest records  by  campus  police):  House  bill 
§1727. 

Section  773  (national  baseline  study  on 
campus  sexual  assault):  House  bill  §1714. 

Section  774  (sense  of  Congress  that  history 
of  drunk  driving   should   be  considered   in 


child  custody  and  visitation  decisions):  Sen- 
ate bill  §1804. 

TITLE  VIII— EQUAL  JUSTICE  ACT 

Section  801  (short  title):  House  bill  §1601. 

Section  802  (requirement  that  death  pen- 
alty and  other  penalties  be  administered 
without  regard  to  the  race  of  the  offender  or 
victim;  prohibition  of  racial  quotas  for  Im- 
posing the  death  penalty  and  other  pen- 
alties): House  bill  §1602. 

Section  803  (safeguards  against  racial  bias 
against  defendant  or  victim  through  inquiry 
on  voir  dire,  change  of  venue,  and  prohibi- 
tion of  prejudicial  statements):  House  bill 
§1603. 

Section  804  (for  federal  capital  cases,  re- 
quiring instructions  and  juror  certifications 
guarding  against  racial  bias,  and  making  ra- 
cial motivation  of  murder  aggravating  factor 
permitting  consideration  of  death  penalty): 
House  bill  §1604. 

Section  805  (extension  of  protection  of  18 
U.S.C.  241-42  to  all  persons  in  U.S.,  rather 
than  just  "inhabitants"):  House  bill  §§1605 
and  1707  and  Senate  bill  §4646. 

TH'LE  IX— FUNDING,  GRANT  PROGRAMS,  AND 
STUDIES 

Subtitle  A— Safer  Streets  and  Neighborhoods 
Sections  901-04  (raising  BJA  funding  to  $1 
billion,  continuing  25%  state  matching  funds 
level,  and  waiving  four-year  limitation  on 
duration  for  grants  supporting  multijurisdic- 
tional  task  forces):  Senate  bill  §§101-04. 
Subtitle  B— Retired  Public  Safely  Officer  Death 
Benefit 

Section  911  (extending  public  safety  officer 
death  benefit  program  to  officers  in  retire- 
ment status  who  are  killed  while  responding 
to  emergency):  House  bill  §1211. 

Subtitle  C— Study  on  Police  Officers'  Rights 

Section  921  (study  of  police  disciplinary  in- 
vestigations, procedures,  and  sanctions): 
House  bill  §1221. 

Subtitle  D — Community  Policing 

Sections  931-52  ("Police  Corps"  pro- 
gram to  pay  for  college  educations  for 
prospective  police  officers  and  program 
of  scholarships  for  in-service  officers): 
Senate  bill  §§801-31:  similar  programs 
in  House  bill  §§1271.  1231-33. 

Sections  961-62  (community  policing— cop 
on  the  beat  grant  program):  House  bill  §§101- 
03. 

Subtitle  E— Rural  Critne  Prevention  Strategy 

Sections  971-75  (national  assessment,  infor- 
mation dissemination,  assistance,  and  pilot 
programs  to  combat  crime  in  rural  areas): 
Senate  bill  §§3901-05. 

Subtitle  F — National  Commission  To  Support 
Law  Enforcement 

Sections  981-89A  (national  commission  to 
support  law  enforcement):  Senate  bill  §§2201- 
10. 

Subtitle  G— Other  Provisions 

Section  991  (grant  program  to  protect  and 
locate  missing  patients  with  Alzheimer's  dis- 
ease and  related  dementias):  Senate  bill 
§3001. 

Section  992  (funding  authorization  for  cor- 
rectional options  grant  program):  House  bill 
§1802. 

Section  993  (law  enforcement  family  sup- 
port grant  progi-am):  House  bill  §§1241-42. 

Section  994  (prisoner  literacy  and  life 
skills  grant  programs):  Senate  bill  §4301. 

Section  995  (funding  program  for  trauma 
centers  in  high  crime  areas):  House  bill 
§§  1506-07. 

Section  996  (study  of  alcohol  and  crime): 
House  bill  §311. 


Section  997  (notification  to  law  enforce- 
ment authorities  of  release  of  federal  pris- 
oners). 

TITLE  X— ILLEGAL  DRUGS 
Subtitle  A— Drug  Testing 

Section  1001  (drug  testing  of  federal  offend- 
ers on  post-conviction  release):  House  bill 
§1504. 

Section  1002  (drug  testing  in  state  criminal 
Justice  systems):  House  bill  §711. 

Subtitle  B — Precursor  Chemicals 

Sections  1011-23  (provisions  strengthening 
control  of  precursor  chemicals):  Senate  bill 
§§3101-14. 

Subtitle  C— Interdiction 

Sections  1031-39  (provisions  strengthening 
interdiction  efforts,  including  criminal  pen- 
alties, civil  penalties,  and  forfeiture  for  fail- 
ure to  land  aircraft  or  bring-to  vessel,  broad- 
ened authority  for  FAA,  Coast  Guard,  and 
Customs  Service,  and  measures  facilitating 
international  cooperation  in  interdiction): 
Senate  bill  §§4402-14,  with  incorporation  of 
elements  of  House  bill  §  1719. 

Subtitle  D— Rural  Drug  Crime 

Section  1051-54  (rural  drug  enforcement 
task  forces,  cross-designation  of  federal  offi- 
cers, rural  drug  enforcement  training,  and 
funding  authorizations  for  rural  law  enforce- 
ment agencies):  House  bill  §§1809-11,  1823; 
Senate  bill  §§1601-04  are  similar. 

Sections  1055-56  (rural  drug  treatment 
grant  program  and  clearinghouse):  Senate 
bill  §§1621-22. 

Subtitle  E— Grant  Programs 

Section  1061  (drug  emergency  areas  pro- 
gram): Senate  bill  §§1701-02  and  House  bill 
§§801-02. 

Section  1062  (community  substance  preven- 
tion program):  Senate  bill  §4921. 

Section  1063  (prisoner  substance  abuse 
treatment  grant  program):  House  bill  §§301- 
04. 

Section  1064  (grant  program  for  pre-trial 
drug  testing):  House  bill  §§702-02. 

Subtitle  F--Other  Provisions 

Section  1071  (increased  penalties  for  traf- 
ficking in  "ice"):  Senate  bill  §1612. 

Section  1072  (prohibition  of  advertisements 
proposing  transactions  involving  schedule  I 
controlled  substances):  House  bill  §1512; 
similar  provision  in  Senate  bill  §4906. 

Section  1073  (drug-free  zone  enhanced  pen- 
alties for  drug  trafficking  in  or  near  truck 
stops  and  safety  rest  areas):  House  bill  §1511; 
similar  provision  in  Senate  bill  §  1641. 

Section  1074  (enhancement  of  penalties  for 
drug  trafficking  in  prisons):  Senate  bill  §4652 
and  house  bill  §1503. 

Section  1075  (strengthened  provisions  re- 
lating to  forfeiture  of  vehicles  used  in  smug- 
gling): Senate  bill  §4653. 

Section  1076  (closing  loophole  for  illegal 
importation  of  small  drug  quantities):  Sen- 
ate bill  §4654. 

Section  1077  (extension  of  "churning"  au- 
thority in  undercover  operations):  Senate 
bill  §4655. 

Section  1078  (authority  for  civil  penalties 
and  injunctions  against  drug  paraphernalia 
violations):  Senate  bill  §4656. 

Section  1079  (conforming  amendments  con- 
cerning marijuana):  Senate  bill  §4658. 

Section  1080  (conforming  amendment  add- 
ing certain  drug  offenses  as  requiring 
fingerprinting  and  records  for  recidivist  ju- 
veniles): Senate  bill  §4659. 

Section  1081  (clarification  of  narcotic  or 
other  dangerous  drug  under  RICO):  Senate 
bill  §4660. 

Section  1082  (conforming  amendments  to 
recidivist  penalty  provisions  in  drug  laws): 
Senate  bill  §4661. 


Section  1083  (elimination  of  outmoded  pa- 
role language):  Senate  bill  §4662. 

Section  1084  (Increased  mandatory  penalty 
for  drug  distribution  to  youth  by  recidivist): 
Senate  bill  §4663. 

Section  1085  (life  imprisonment  on  third 
conviction  for  highly  serious  violent  crime 
or  drug  crime):  Senate  bill  §2508,  with 
amendment  concerning  predicate  violent  of- 
fenses. 

Section  1086  (longer  mandatory  prison 
terms  for  drug  offenses  Involving  exploi- 
tation or  endangerment  of  minors):  Senate 
bill  §2509. 

Section  1087  (strengthened  definition  of 
prohibited  drug  paraphernalia):  Senate  bill 
§4904. 

Section  1088  (mandatory  penalties  for  drug 
offenses  in  prisons):  Senate  bill  §2402. 

Section  1089  (enhanced  penalties  for  drug 
distribution  to  pregnant  women):  House  bill 
§1505. 

Section  1090  (enhanced  penalties  for 
drugged  or  drunk  driving  that  endangers,  in- 
jures, or  kills  minors):  Senate  bill  §§1082-03. 

Section  1091  (drug-free  zone  enhanced  pen- 
alties for  trafficking  in  or  near  public  hous- 
ing projects):  Senate  bill  §4902;  House  bill 
§1502  is  similar. 

Section  1092  (Attorney  General  may  bring 
civil  actions  for  penalties,  injunctions,  and 
evictions  in  relation  to  drug  premises):  Sen- 
ate bill  §2101. 

Section  1093  (Increased  mandatory  pen- 
alties for  trafficking  in  drug-free  zones): 
House  bill  §1705. 

Section  1904  (offense  for  coaches,  etc.,  to 
induce  others  to  use  steroids):  House  bill 
51S01. 

Section  1095  (awareness  program  concern- 
ing highway  fund  reduction  for  states  that 
fail  to  revoke  driver's  licenses  of  convicted 
drug  abusers):  House  bill  §1508. 

Section  1096  (DARE  grants  amendment): 
House  bill  §1807. 

Section  1097  (prohibition  of  misuse  of  ini- 
tials "DEA"):  House  bill  §1807. 

TITLE  XI— PUBLIC  CORRUPTION 

Section  1101-04  (provisions  strengthening 
federal  laws  against  public  corruption,  in- 
cluding increased  penalties,  more  adequate 
basis  of  federal  jurisdiction,  protection  of 
whistleblowers,  and  specific  provisions  relat- 
ing to  election  fraud  and  drug-related  cor- 
ruption): Senate  bill  §§4801-05. 

TITLE  XII— GENERAL  PROVISIONS 

Subtitle  A— Violent  Crimes 

Section  1201  (addition  of  attempt  liability 
for  robbery,  kidnaping,  smuggling,  and  prop- 
erty damage  offenses):  House  bill  §1271. 

Section  1202  (increase  in  maximum  penalty 
for  assault):  Senate  bill  §2501. 

Section  1203  (increase  in  maximum  penalty 
for  manslaughter):  Senate  bill  §2502. 

Section  1204  (mandatory  penalties  for  vio- 
lent crimes  against  elderly):  Senate  bill 
54001. 

Section  1205  (increased  penalty  for  travel 
act  violations):  Senate  bill  §2504  and  House 
bin  §1708. 

Section  1206  (increased  penalty  for  conspir- 
acy to  commit  murder  for  hire):  Senate  bill 
§2505. 

Subtitle  B— Civil  Rights  Offenses 

Section  1211  (increased  maximum  penalties 
for  serious  violent  acts  in  violation  of  crimi- 
nal civil  rights  statutes):  Senate  bill  §2503. 

Subtitle  C— White  Collar  and  Property  Crimes 

Section  1221-22  (receipt  of  proceeds  of  post- 
al robbery,  extortion,  or  kidnapping):  Senate 
bill  §§4621-22  and  House  bill  §§1702,  1701. 

Section  1223  (conforming  addition  to  ob- 
struction of  civil  investigative  demand  stat- 
ute): Senate  bill  §4623. 


Section  1224  (conforming  addition  of  predi- 
cate offenses  to  financial  institutions  reward 
statute):  Senate  bill  §4624. 

Section  1225  (definition  of  S.&L.  In  bank 
robbery  statute):  Senate  bill  §4625  and  House 
bill  §1710. 

Section  1226  (conforming  definition  of  one 
year  period  in  18  U.S.C.  1516):  Senate  bill 
§4626  and  House  bill  §1711. 

Section  1227  (sports  lottery  and  gambling 
provisions):  S.  474;  similar  provisions  in 
House  bill  title  XXI. 

Section  1228  (criminal  sanctions  for  viola- 
tion of  software  copyrights):  Senate  bill 
§4905. 

Section  1229  (financial  Institutions  fraud): 
Senate  bill  title  XXXVII. 

Section  1230  (prohibition  of  disclosure  of 
wiretap  information  with  Intent  to  obstruct, 
impede,  or  interfere  with  criminal  investiga- 
tion): Senate  bill  §4913(a). 

Section  1231  (theft  of  major  artworks): 
Senate  bill  §4914. 

Section  1232  (strengthening  provision  pro- 
hibiting unauthorized  trafficking  In  military 
medals  and  decorations):  House  bill  §1725. 

Section  1233  (motor  vehicle  theft  preven- 
tion act):  Senate  bill  title  XXIX. 

Section  1234  (knowledge  requirement  for 
stolen  or  counterfeit  property):  Senate  bill 
§4651  and  House  bill  §1704. 

Section  1235  (extension  of  mail  fraud  stat- 
ute to  mail  carried  by  private  interstate  car- 
riers): House  bill  §1301. 

Section  1236  (amendments  to  statute  con- 
cerning credit  card  fraud):  House  bill  §1302; 
Senate  bill  §4912  is  similar. 

Section  1237  (insurance-related  crimes): 
House  bill  §1303;  similar  provisions  in  Senate 
bill  title  XXXVIII. 

Section  1238  (increased  penalties  for  traf- 
ficking in  counterfeit  goods  and  services): 
Senate  bill  §2507, 

Section  1239  (computer  abuse  amend- 
ments): Senate  bill  §4909. 

Section  1239A  (notification  concerning 
drugs  and  cash  discovered  in  airport  security 
screenings). 

Subtitle  D — Sentencing  and  Procedure 

Sections  1241-44  (imposition  of  sentence; 
technical  amendment  to  mandatory  condi- 
tions of  probation;  revocation  of  probation; 
supervised  release  after  imprisonment): 
House  bill  §§1901-04  and  Senate  bill  title 
XXXIV. 

Section  1245  (authorization  of  probation  in 
certain  petty  offense  cases):  Senate  bill  §4612 
and  House  bill  §1941. 

Section  1246  (trial  by  magistrate  in  petty 
offense  cases):  Senate  bill  §4613;  encompasses 
House  bill  §1942, 

Section  1247  (authority  of  magistrate  to  re- 
voke supervised  release  imposed  by  the  mag- 
istrate): Senate  bill  §4614  and  House  bill 
§  1943). 

Section  1248  (availability  of  supervised  re- 
lease for  juvenile  offenders):  Senate  bill 
§§4615. 

Section  1249  (authority  for  designated  Jus- 
tice Department  Criminal  Division  officer  to 
grant  immunity):  House  bill  §1921. 

Section  1250  (extended  service  of  members 
of  sentencing  commission):  S.  1963  as  passed 
by  Senate. 

Subtitle  E— Immigration-Related  Offenses 

Section  1251  (civil  penalties  for  inducement 
of  aliens  to  commit  aggravated  felonies): 
Senate  bill  §4702. 

Section  1252  (criminal  alien  Identification 
and  removal  fund):  Senate  bill  §4703. 

Section  1253  (adds  as  basis  of  deportation 
commission  by  alien  of  drugged  or  drunk 
driving  offense  resulting  in  death  or  serious 
injury  to  other):  Senate  bill  §4919. 


Subtitle  F— United  States  Marshals 
Sections  1261-73  (establishment  of  United 
States    Marshals    Association):    Senate    bill 
title  XLU. 

Subtitle  G — Other  f^ornsions 

Section  1281  (optional  venue  for  espionage 
and  related  offenses):  House  bill  §1721  and 
Senate  bill  §4631. 

Section  1282  (definition  of  livestock):  Sen- 
ate bill  54632  and  House  bill  51712. 

Section  1283  (place  of  holding  court  at  Lan- 
caster): Senate  bill  51004. 

Section  1284  (authorization  of  funding  for 
U.S.  Attorney  office  construction  In  Phila- 
delphia): Senate  bill  §1003. 

Section  1285  (award  of  attorney's  fees  for 
Department  of  Justice  employees):  Senate 
bill  §4918. 

Section  1286  (requirement  of  reporting  of 
large  cash  bail  posting  to  IRS  and  prosecu- 
tors): Senate  bill  §2802. 

Section  1287  (audit  requirement  for  law  en- 
forcement agencies  receiving  asset  forfeiture 
funds;  reporting  concerning  administrative 
and  contracting  expenses  paid  from  Depart- 
ment of  Justice  asset  forfeiture  fund):  Com- 
bines Senate  bill  §4924  and  House  bill  §1808. 

Section  1288  (DNA  identification  program): 
House  bill  §§  1001-06, 

Section  1289  (safe  schools  grant  program): 
House  bill  §§401-03.  as  amended  to  delete 
mandatory  bilingualism  feature. 

TITLE  XIII— TECHNICAL  CORRECTIONS 

Sections  1301-07  (technical  corrections,  in- 
cluding correction  of  erroneous  and  obsolete 
designations  and  cross-references,  redundant 
provisions,  and  typographic,  grammatical, 
and  spelling  errors):  House  bill  title  XXII. 


TITLE  XIV- 


-FEDERAL  LAW  ENFORCEMENT 
AGENCIES 


Sections  1401-02  (authorizations  of  funding, 
primarily  relating  to  drug  enforcement,  for 
DEA,  FBI,  INS.  U.S.  Attorneys.  U.S.  Mar- 
shals Service,  BATF.  federal  courts,  and  fed- 
eral defender  services):  Senate  bill  {§  1001-02. 

TITLE  XV— FEDERAL  PRISON  CONSTRUCTION 

Section  1501  (authorization  of  S500  million 
for  federal  prison  construction):  New  provi- 
sion. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  join  my  good  friend  and  col- 
league from  South  Carolina,  Senator 
Thurmond,  as  an  original  cosponsor  of 
the  Crime  Control  Act  of  1992.  When  I 
look  at  this  legislation  being  intro- 
duced today,  and  the  history  behind  it, 
I  am  reminded  of  the  words  of  W.E. 
Hickson,  who  penned  the  famous  lines: 
Tis  a  lesson  you  should  heed. 

Try,  try  again. 
If  at  first  you  don't  succeed. 

Try,  try  again. 

This  simple  axiom  has  many  exam- 
ples here  in  Congress,  but  it  is  most  ap- 
plicable to  the  crime  legislation  being 
introduced  today.  This  bill  is  yet  an- 
other round  of  what  seems  to  be  an 
endless  fight  over  the  reform  of  Fed- 
eral habeas  corpus. 

As  my  colleagues  know  all  too  well, 
the  Federal  habeas  corpus  process  is  a 
statutory  right  given  to  convicted 
criminals  to  ensure  that  the  judicial 
process  that  led  to  their  conviction  was 
fair.  But  for  death  row  inmates,  habeas 
corpus  means  endless  delay,  volumes  of 
litigation,  and  the  joy  of  seeing  the 
legal  system  work  against  the  wishes 
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of  the  juries  or  judges  that  sentenced 
them  to  death.  And  for  the  families  and 
friends  of  slain  crime  victims,  habeas 
corpus  means  no  finality,  endless  pain, 
and  the  horror  of  a  legal  system  that 
fails  to  impose  society's  ultimate  sen- 
tence. 

The  bottom  line  is  simple:  There  is 
no  such  thing  as  an  enforceable  death 
penalty  without  habeas  reform  that 
promotes  finality  and  fairness,  not 
frivolous  litigation  with  no  end  in 
sight. 

In  the  last  8  years,  each  Congress  has 
enacted  major  anticrime  and  antidrug 
bills.  And  all  are  necessary  elements  in 
our  battles  against  violent  crime  and 
drug  trafficking.  But  each  of  these 
crime  bills  dodged  the  issue  of  habeas 
corpus  reform,  leaving  it  to  the  next 
Congress  to  make  the  tough  choices  on 
habeas  corpus  reform. 

During  the  101st  Congress,  a  biparti- 
san majority  in  the  Senate  agreed  to 
tough,  meaningful  reform  of  the  habeas 
process,  only  to  see  their  efforts  scut- 
tled at  the  nth  hour  of  the  101st  Con- 
gress. 

Last  year,  as  we  all  know,  another 
strong,  bipartisan  majority  passed  true 
habeas  reform,  only  to  see  the  majority 
party  attempt  to  steamroll  a  con- 
ference report  that  stripped  the  Sen- 
ate's habeas  provisions  and  replaced 
them  with  the  House-passed  procedures 
that  are  reform  in  name  only. 

Just  how  bad  is  the  conference  re- 
port's so-called  habeas  reform  pack- 
age? 

Bad  enough  to  reverse  14  years  of  re- 
sponsible Supreme  Court  decisions,  in- 
cluding the  landmark  Teague  ruling, 
that  limit  endless  delays  and  frivolous 
appeals  in  death  penalty  cases. 

Bad  enough  to  allow  condemned  pris- 
oners to  delay  a  full  year  before  apply- 
ing for  Federal  habeas  corpus. 

Bad  enough  to  reject  the  Senate's 
proposal  that  habeas  petitions  for  con- 
demned criminals  be  limited  to  new 
claims  that  have  not  been  fully  and 
fairly  heard  in  State  courts. 

Bad  enough  to  cause  the  attorney 
general  of  the  State  of  California  to  an- 
nounce that  these  provisions  are  a 
"fraud  on  the  people  of  California  and 
most  particularly  on  the  crime  victims 
of  the  State  of  California." 

In  short.  Mr.  President,  these  provi- 
sions contain  enough  loopholes,  legal 
trapdoors,  and  other  broad  definitions 
to  promote  new.  unnecessary  litiga- 
tion, rather  than  finality  and  fairness. 

Despite  all  of  this.  Democrats  claim 
they've  offered  comprehensive  reform 
of  the  habeas  system. 

Reform  for  who?  Law  enforcement? 
The  leaders  of  law  enforcement  don't 
think  so.  Thirty-one  of  the  Nation's  at- 
torneys-general—16  Republicans  and  15 
Democrats — concluded  last  November 
that  the  conference  report's  habeas 
provisions  were  a  sham.  Furthermore, 
every  district  attorney  in  my  State 
were  united  in  an  unprecedented  show 


of  support  for  the  Senate's  habeas  pro- 
visions. 

Indeed,  the  need  for  true  habeas  re- 
form is  not  a  partisan  issue  in  my 
State.  I  challenge  anyone  to  try  to  jus- 
tify to  the  citizens  of  California  why  no 
death  row  inmate  in  California  has 
been  put  to  death  since  capitol  punish- 
ment was  allowed  in  1976.  Try  to  ex- 
plain to  them  why,  nationally,  only  3 
percent  of  those  sentenced  to  death 
since  1976  have  been  executed. 

Californians  have  lost  faith.  They're 
fed  up.  Frankly,  so  am  I.  The  people  of 
California  have  even  gone  so  far  as  to 
oust  two  State  associate  justices  and 
the  chief  justice  of  the  California  Su- 
preme Court  because  of  their  refusal  to 
effectively  enforce  capitol  punishment. 
And  those  who  support  the  conference 
report  rightly  deserve  the  scorn  of  law- 
abiding  Californians  because  that  re- 
port denies  my  State  the  ability  to 
truly  enforce  capitol  punishment. 

So  let's  be  clear  about  the  rhetoric 
that's  being  passed  around  here.  The 
Democrats'  conference  report  does  not 
reform  the  habeas  process.  It  deforms 
it.  Indeed,  the  Democrats  aren't  kid- 
ding when  they  say  their  conference  re- 
port is  a  tough  crime  bill.  The  problem 
is  its  tough  on  law  enforcement. 

That's  why  the  conference  report  to 
the  bill  we  passed  last  year  is  on  a  fast 
track  to  nowhere.  And  that's  why  my 
colleagues  and  I  are  here  today.  We're 
here  to  introduce  a  crime  control  bill 
that  contains  the  true  habeas  reform 
provisions  we  passed  last  year.  We're 
here  today  to  say  we  do  not  intend  to 
duck  the  issue  of  habeas  reform.  We're 
not  here  to  say  we'll  just  leave  it  to 
the  103d  or  104th  or  105th  Congress  to 
get  the  job  done.  We're  here  to  say  that 
we  of  the  102d  Congress  intend  to  get 
the  job  done  on  habeas  reform.  We're 
here  to  put  an  end  to  never-ending, 
often-frivolous  appeals  that  have  made 
the  death  penalty  a  nonexistent  pun- 
ishment. 

Just  as  important,  the  legislation 
does  not  ignore  those  provisions  in  the 
conference  report  that  are  worthy  of 
enactment.  This  bill  does  not  lose  sight 
of  being  a  comprehensive  crime  reform 
bill.  In  fact,  the  Crime  Control  Act  of 
1992  includes  the  following:  Enhanced 
maximum  penalties  for  using  minors  in 
drug  trafficking  in  drug-free  zones;  en- 
hanced penalties  for  certain  offenses 
likely  to  be  committed  by  terrorists; 
increased  sentencing  guidelines  for  ter- 
rorist crimes;  $1  billion  for  grants  to 
State  and  local  law  enforcement,  in- 
cluding $150  million  for  programs  to 
put  more  cops  on  the  beat;  $345  million 
for  our  dedicated  Federal  law  enforce- 
ment officers,  as  well  as  an  additional 
$75  million  for  anti terrorist  activities. 

I  can  go  on  and  on,  but  the  point  here 
should  be  clear:  The  Crime  Control  Act 
doesn't  ignore  worthy  provisions  that 
were  adopted  in  the  conference  report. 
We  don't  intend  to  turn  our  back  on  in- 
novative new  programs  to  reduce  gang- 


related  crime  and  drug  trafficking,  new 
or  enhanced  penalties  to  punish  violent 
offenders,  or  technical  loopholes  in  the 
law  that  need  to  be  closed. 

Nor  does  the  Crime  Control  Act  ig- 
nore the  worthwhile  provisions  that 
ended  up  not  in  the  conference  report 
but  the  conference  roundfile  for  no  jus- 
tifiable reason. 

Indeed,  the  Crime  Control  Act  in- 
cludes important  Senate  and  House 
provisions  that  passed  with  bipartisan 
support,  but  were  ignored  in  the  con- 
ference committee.  Those  that  support 
the  conference  report  will  tell  you  that 
this  is  the  most  comprehensive  crime 
legislation  ever  considered  by  Con- 
gress; however,  they  have  come  up  with 
a  half-filled  glass  of  reforms,  asking 
the  American  people  only  to  look  at 
the  part  that's  filled.  I  urge  my  col- 
leagues to  look  at  what  was  tossed  out 
by  the  conference  committee  as  well, 
and  ask,  "Why?"  Indeed,  if  I  had  to 
grade  the  conference  report,  I'd  give  it 
an  "I  "  for  "Incomplete." 

Why  did  the  conference  committee 
leave  out  a  provision  I  authored  that 
makes  a  much  needed  technical  change 
in  the  Armed  Career  Criminals  Act? 
This  change — which  passed  by  voice 
vote — ensures  that  violent,  repeat  of- 
fenders serve  the  mandatory  minimum 
sentence  of  15  years  under  the  Armed 
Career  Criminals  Act.  This  provision 
has  the  strong  support  of  local.  State, 
and  Federal  law  enforcement,  and  the 
bipartisan  support  of  the  California 
congressional  delegation. 

Why  did  the  conference  committee 
fail  to  include  important  changes  in 
penalties  that  involve  the  criminal  ex- 
ploitation of  children?  These  provisions 
would  increase  penalties  for  distribut- 
ing drugs  to  minors,  trafficking  in 
drug-free  zones,  and  create  a  new  of- 
fense that  I  authored  that  strikes  at 
those  who  induce  minors  to  commit 
crimes. 

Why  did  the  conference  committee 
fail  to  include  the  House  crime  bill's 
provisions  that  double  the  maximum 
penalty  for  recidivist  rapists  and  other 
sex  offenders,  and  the  House  bill's  pro- 
visions that  allow  for  restitution  for 
victims  of  sex  offenders? 

Why  did  the  conference  committee 
fail  to  include  the  House  crime  bill's 
provisions  that  require  HIV  testing  of 
sex  offenders,  and  penalty  enhance- 
ments for  HIV-infected  sex  offenders 
who  risk  infection  of  their  victims? 

Why  did  the  conference  committee 
fail  to  include  another  provision  I  au- 
thored that  imposes  fines  on  those  who 
use  aliens  to  commit  aggravated  felo- 
nies, with  the  fines  used  to  identify  and 
deport  criminal  aliens?  This  provision 
was  passed  by  voice  vote,  and  had  real, 
bipartisan  support. 

Again.  I  can  go  on  and  on  and  ques- 
tion the  acts  of  the  conference  commit- 
tee, and  the  point  is  clear:  In  the 
Democrats'  rush  to  steamroll  a  crime 
bill  through  the  Congress,  the  need  for 


a  tough,  comprehensive  crime  bill  took 
second  place  behind  the  desire  to  put 
forward  a  modest,  watered-down  pro- 
posal that  addresses  some  issues,  but 
not  all,  raises  more  questions  than  an- 
swers, and  will  handcuff— rather  than 
help— law  enforcement. 

The  American  people  don't  deserve 
second-best  when  it  comes  to  enacting 
measures  to  combat  violent  crime  and 
drug  trafficking  in  our  schools,  our 
parks,  and  our  neighborhoods.  That's 
why  we're  here  to  introduce  a  bill  that, 
in  my  view,  represents  the  best  of  the 
best.  It  represents  the  better  options  of 
both  House  and  Senate  crime  bills,  in- 
cluding many  that  were  left  out  by  the 
conference  committee.  It  takes  no  con- 
sideration of  which  Senator  or  House 
Member  authored  which  provision. 

The  standard  for  inclusion  in  this  bill 
is  simple:  It  represents  tough  measures 
that  cut  across  the  spectrum  of  crime. 
From  white  collar  crime  to  drug-relat- 
ed crime,  from  terrorists  to  gangs, 
from  naked  violence  on  our  streets  to 
domestic  violence  in  our  homes,  this  is 
a  truly  comprehensive  crime  control 
bill. 

So  I  ask  my  colleagues  to  finish  what 
we  started  last  year.  Let's  send  the 
American  people  a  crime  control  bill 
that  all  can  be  proud.  And  with  respect 
to  habeas  corpus,  let's  finish  what  was 
started  many  years  ago:  to  institute 
habeas  reforms  that  make  the  death 
penalty  enforceable,  not  unobtainable. 
I've  said  it  once  before  and  I'll  say  it 
until  we  finish:  The  No.  1  cause  of 
death  for  a  thug  on  death  row  must  not 
be  old  age. 

The  writing's  on  the  wall.  Those  who 
support  the  conference  report  must 
face  one  simple  fact:  The  so-called  vio- 
lent crime  control  act  contained  in  the 
conference  report  is  dead.  So  lets  not 
try  to  force  the  conference  report 
through  this  Congress.  Why  waste 
time?  The  American  people  will  not  be 
fooled  by  such  misguided  legislation 
that  has  been  labeled  a  crime  bill  com- 
promise. Sure  it's  a  compromise.  Law 
enforcement,  crime  victims  and  their 
survivors,  and  law-abiding  citizens — all 
are  compromised  by  the  conference  re- 
port. 

Instead,  let's  send  the  Crime  Control 
Act  of  1992  to  the  House  of  Representa- 
tives and  then,  send  it  to  the  Presi- 
dent. After  all.  our  job  was  to  reach  an 
agreement  on  comprehensive  legisla- 
tion that  will  help,  not  handcuff  law 
enforcement  in  their  fight  against  hei- 
nous criminals. 

Let's  get  the  job  done. 

Mr.  HATCH.  Mr.  President,  today  I 
rise  to  support  as  a  cosponsor  the 
Crime  Control  Act  of  1992,  which  was 
introduced  today  by  the  distinguished 
ranking  minority  member  and  former 
chairman  of  the  Judiciary  Committee, 
Senator  Strom  Thurmond.  The  Crime 
Control  Act  of  1992  stands  in  marked 
contrast  to  the  1991  conference  com- 
mittee   crime    bill,    a    bill    rammed 


through  conference  by  the  other  side  at 
the  end  of  the  last  session.  A  close 
comparison  of  the  two  bills  dem- 
onstrates that  the  conference  bill  is  a 
cynical  attempt  ostensibly  to  fight 
crime  even  as  it  ties  the  hands  of  law 
enforcement  authorities  and  opens  the 
prison  cell  doors.  Indeed,  the  con- 
ference bill  would  let  vicious,  violent, 
convicted  criminals  out  on  the  street 
that  the  Crime  Control  Act  would  keep 
behind  bars. 

Let  me  just  briefly  compare  for  you 
some  of  the  more  salient  provisions  of 
the  Crime  Control  Act  and  the  liberal 
conference  bill. 

DEATH  PENALTY 

Under  this  Republican  Crime  Control 
Act,  the  jury  is  directed  to  impose  the 
death  penalty  for  enumerated  offenses 
if  aggravating  factors  outweigh  miti- 
gating factors.  In  contrast,  under  the 
conference  bill,  the  jury  has  stand- 
ardless  discretion  to  refrain  from  im- 
posing the  death  penalty,  regardless  of 
the  aggravating  factors.  Moreover,  the 
Republican  Crime  Control  Act  contains 
several  safeguards  to  prevent  litigation 
abuse  and  delay  in  the  implementation 
of  the  death  penalty.  The  conference 
bill  contains  no  such  safeguards.  Addi- 
tionally, the  conference  bill  enacts  a 
unanimity  requirement  for  the  first 
time  for  the  jury  recommendation  on 
the  death  penalty.  Thus,  when  only  one 
juror  declines  to  impose  the  death  sen- 
tence, regardless  of  the  facts  of  the 
case,  the  sentence  is  prohibited.  Under- 
scoring this  problem  is  the  fact  that 
the  Supreme  Court  already  prohibits 
the  prosecutor  from  objecting  to  seat- 
ing jurors  who  are  opposed  to  the  death 
penalty  in  the  first  place.  Finally,  al- 
though the  conference  bill  adopts  new 
death  penalties,  its  procedures  are  so 
convoluted  that  the  penalty  will  sel- 
dom be  returned  and  virtually  never 
carried  out. 

HABEAS  CORPUS 

The  Crime  Control  Act  does  not 
change  existing  retroactivity  standards 
previously  established  by  the  Supreme 
Court.  In  contrast,  the  conference  bill 
makes  almost  all  criminal  law  deci- 
sions of  the  Supreme  Court  retro- 
actively applicable  to  overturn  earlier 
convictions  and  sentences  that  had 
been  imposed  in  conformity  with  then- 
existing  law.  No  criminal  conviction 
would  ever  be  final  under  the  con- 
ference bill.  Convicted  criminals — even 
those  with  life  sentences — could  invoke 
any  subsequent  change  in  the  law  that 
was  favorable  to  them  to  have  their 
convictions  overturned.  This  is  the 
ACLU  criminal  agenda. 

While  the  Republican  Crime  Control 
Act  provides  for  a  lyear  time  limit  on 
habeas  filings  by  State  and  Federal 
prisoners,  the  conference  bill  provides 
no  time  limits  on  habeas  filings  except 
for  those  by  State  prisoners  in  capital 
cases. 

Further,  the  conference  bill  rejects 
the  Republican  Crime  Control  Act  pro- 


vision that  habeas  cases  could  only  be 
brought  for  claims  that  have  not  been 
fully  and  fairly  litigated  already  by  the 
States;  overturns  at  least  14  Supreme 
Court  cases  that  limit  frivolous  appeals 
and  endless  litigation  in  death  penalty 
cases;  and  allows  death-row  inmates 
who  do  not  even  dispute  their  guilt  to 
file  endless  challenges  to  their  sen- 
tence. 

HARMLESS  ERROR  AND  APPELLATE  REVIEW 

In  contrast  to  the  Republican  Crime 
Control  Act,  which  maintains  the 
harmless  error  standards  established 
by  the  Supreme  Court,  the  conference 
bill  provides  for  automatic  reversal  of 
conviction  on  appeal  where  a  trial 
court  erroneously  admits  a  confession 
elicited  in  violation  of  the  5th  or  14th 
amendments,  even  if  independent  evi- 
dence of  guilt  is  overwhelming  and  it 
appears  beyond  a  reasonable  doubt  that 
the  erroneous  admission  could  not  have 
affected  outcome  of  the  trial,  overturn- 
ing the  Supreme  Court's  decisions  In 
Miltin  V.  WainiOTight  (1972)  and  Arizona 
V.  Fulminante  (.1991). 

EXCLUSIONARY  RULE 

In  contrast  to  the  Republican  Crime 
Control  Act,  the  conference  bill  nar- 
rows the  good-faith  exception  to  the 
exclusionary  rule;  expands  the  crimi- 
nals' rights  to  challenge  the  admissi- 
bility of  incriminating  evidence  used 
against  them;  reverses  the  Leon  pre- 
sumption that  police  officers  are  enti- 
tled to  rely  on  a  magistrate's  author- 
ization to  search;  and  reverses  the 
Fifth  Circuit  good  faith  exception  that 
applies  in  warrantless  searches  and  is 
broader  than  the  Leon  exception.  The 
conference  bill  will  let  out  on  the 
street  vicious,  violent,  criminals  who 
would  be  convicted  under  this  Repub- 
lican Crime  Control  Act. 

GANG  WARFARE 

This  is  an  issue  that  is  of  particular 
concern  to  me  because  of  the  rise  of 
gang  warfare  in  Salt  Lake  City.  This 
Republican  Crime  Control  Act  in- 
creases the  mandatory  penalties  for 
drug  distribution  to  minors;  for  using 
minors  in  drug  trafficking;  and  for 
drug  distribution  to  minors  by  recidi- 
vists. The  conference  bill  contains  no 
such  provisions.  The  Republican  Crime 
Control  Act  establishes  a  new  offense 
of  inducing  minors  to  commit  crimes, 
creates  a  presumption  in  favor  of  adult 
prosecution  for  leaders  of  juvenile 
gangs  and  other  criminal  activities  in- 
volving drug  trafficking  or  firearms, 
treats  certain  highly  serious  drug 
crimes  by  juveniles  as  predicate  of- 
fenses for  armed  career  criminal  pur- 
poses, creates  a  new  offense  covering 
the  commission  of  serious  violent 
crimes  and  drug  crimes  as  part  of  the 
activities  of  a  street  gang,  adds  certain 
serious  drug  crimes  to  the  list  of  of- 
fenses requiring  fingerprinting  and  the 
retention  of  records  for  recidivist  juve- 
nile offenders,  extends  the  range  of 
sanctions  authorized  for  juvenile  of- 
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fenders  to  include  postincarceration 
supervised  release,  directs  the  execu- 
tive branch  to  develop  a  national  strat- 
egry  to  coordinate  Federal  investiga- 
tion of  ?ang^,  and  requires  inclusion  of 
information  on  gang  violence  in  uni- 
form crime  reports.  Most  of  these  pro- 
visions of  the  Republican  crime  control 
bill  have  no  counterparts  in  the  con- 
ference bill;  the  few  provisions  in  the 
conference  bill  that  are  similar  are 
weakened  or  watered  down. 

SEXUAL  VIOLENCE 

This  Republican  Crime  Control  Act 
doubles  the  maximum  authorized  pen- 
alties for  repeat  sex  offenders  and  au- 
thorizes restitution  for  victims  of  sex 
offenses — sexual  assault,  child  molesta- 
tion, and  child  sexual  exploitation— 
whether  or  not  physical  injury  results. 
The  liberal  conference  bill  contains  no 
such  provisions. 

VICTIMS'  RIGHTS 

This  Republican  Crime  Control  Act 
makes  the  award  of  restitution  for 
crime  victims  mandatory,  and  adopts 
other  reforms  enhancing  the  scope  of 
restitution  and  enforcement  of  restitu- 
tion orders.  In  addition,  the  Crime  Con- 
trol Act  protects  the  victim's  right  to 
an  impartial  jury  by  equalizing  the 
number  of  peremptory  challenges  ac- 
corded to  the  defense  and  the  prosecu- 
tion in  felony  cases.  The  conference 
bill  contains  none  of  these  victims' 
rights  provisions. 

In  sum,  the  Republican  Crime  Con- 
trol Act  is  a  step  in  the  direction  of 
fighting  crime  and  recognizing  victims 
rights;  and  the  conference  crime  bill  is 
a  step  in  the  direction  of  criminal 
rights  and  thwarting  law  enforcement. 

Mr.  GRASSLEY.  Mr.  President,  I 
strongly  support  the  proposed  Crime 
Control  Act  of  1992  and  am  pleased  to 
be  a  cosponsor.  Almost  1  year  ago. 
President  Bush  challenged  this  body  to 
produce  a  tough  crime  bill  within  100 
days.  We  have  not  met  that  challenge. 
On  the  streets  of  our  Nations  cities 
and  towns,  the  crime  continues. 

It  is  well  past  time  to  do  something 
meaningful  about  the  crime  problem. 
This  bill  will  accomplish  a  great  deal. 
It  will  reduce  abuse  and  delay  in  the 
imposition  of  the  death  penalty.  By  im- 
plementing the  Powell  Committee  rec- 
ommendations, defendants  accused  of 
capital  crime  will  have  experienced 
counsel  represent  them,  while  at  the 
same  time,  time  limits  will  be  imposed 
to  reduce  the  endless  litigation  in- 
volved. 

The  bill  will  permit  the  death  pen- 
alty to  be  imposed  for  a  number  of  seri- 
ous crimes.  To  protect  our  citizens,  and 
to  express  the  community's  moral  con- 
sensus that  certain  crimes  can  only 
properly  be  punished  by  death,  capital 
punishment  is  necessary.  Drive  by 
shootings,  shootings  in  furtherance  of 
drug  trafficking,  murder  for  hire,  and 
terrorist  violence  against  American  na- 
tionals abroad,  for  example,  all  fully 
warrant  the  death  penalty. 


Additionally,  the  bill  makes  the 
death  penalty  a  meaningful  punish- 
ment through  its  reforms  of  habeas 
corpus.  These  days,  about  as  many  peo- 
ple on  death  row  die  from  natural 
causes  as  are  executed.  Through  the 
abuse  of  habeas  corpus  proceedings, 
convicted  criminals  convert  their 
death  sentences  into  life  sentences. 
This  needs  to  change.  Time  limits  on 
filings  will  insure  that  justice,  rather 
than  delay,  prevails.  With  delay  tac- 
tics, the  victim's  family  suffers  the 
hurt.  This  bill  will  let  them  heal  soon- 
er and  go  on  with  their  lives.  And  the 
bill  makes  necessary  changes  in  habeas 
corpus  for  noncapital  cases  as  well. 

I  also  support  the  bill's  provisions  as 
they  affect  the  exclusionary  rule.  The 
exclusionary  rule  is  not  mandated  by 
the  Constitution.  Rather,  it  is  a  judge- 
made  rule.  And  its  effect  is  to  let 
guilty  people  be  freed  because  of  the 
police  officer's  mistake.  So  long  as  the 
officer  conducts  the  search  and  seizure 
in  good  faith,  evidence  obtained  from 
the  search  should  be  admitted. 

I  am  also  pleased  that  the  bill  con- 
tains my  civil  remedy  for  victims  of 
terrorism.  This  civil  remedy  will  en- 
able victims  of  terrorist  acts  to  recover 
monetary  damages  from  international 
thugs,  and  hopefully  will  make  terror- 
ists think  again  before  committing  vio- 
lent acts  against  Americans. 

The  bill  unfortunately  contains  a 
prohibition  on  sports  lotteries.  I  be- 
lieve that  States  should  be  free  in  this 
difficult  economic  climate  to  pursue 
revenue  options  of  their  own  choosing. 
Nonetheless,  this  provision  was  intro- 
duced as  a  separate  measure,  and  I  am 
awaiting  the  opportunity  to  offer  an 
amendment  which  would  give  the 
States  the  right  to  be  exempt  from  the 
reach  of  this  onerous  prohibition. 

Overall,  however,  this  bill  makes  a 
substantial  contribution  to  reducing 
crime.  Meaningful  reform  of  capital 
punishment,  habeas  corpus,  and  the  ex- 
clusionary rule  will  help  to  make  our 
Nation  safer.  It  cannot  happen  too 
soon. 

Mr.  DOLE.  Mr.  President,  for  too 
long.  Congress  has  treated  crime  as  a 
political  issue.  But  let  us  face  it — 
crime  knows  no  political  boundaries.  It 
is  an  issue  of  every  day  survival,  in 
every  State  in  America,  and  that  in- 
cludes the  streets  in  the  very  neighbor- 
hood we  work  in. 

This  week,  the  House  of  Representa- 
tives' chief  law  enforcement  officer  was 
robbed  at  gunpoint  and  shot  in  the 
face.  In  January,  a  Senate  staffer  on 
his  way  to  buy  a  cup  of  coffee  was  mur- 
dered in  cold  blood.  Three  months  ago. 
a  Senator's  wife  was  abducted  at  gun- 
point by  a  convicted  rapist  on  parole. 

Crime  should  not  have  to  hit  that 
close  to  home  to  get  Congress  moving 
on  this  urgent  national  priority.  As 
lawmakers,  we  are  not  used  to  living  in 
terror — but  for  millions  of  Americans, 
it  is  a  fact  of  life. 


Let  us  face  it.  Congress  has  spent  far 
too  much  time  waging  a  phony  class 
warfare  battle,  all  at  the  expense  of  a 
real  war — the  war  in  America's  streets. 
It  is  time  to  get  our  priorities 
straight — it  is  time  for  Congress  to 
demonstrate  the  same  outrage  over 
capital  offenses  as  it  shows  over  capital 
gains. 

No  matter  how  hard  President  Bush 
pressed  for  a  tough  anticrime  bill,  no 
matter  how  many  law  enforcement  or- 
ganizations asked  for  help,  no  matter 
how  many  law  abiding  men  and  women 
said  "Please  make  our  homes,  streets, 
and  schools  safe."— no  matter  how 
many  millions  of  Americans  voted  for 
President  Bush  because  they  wanted 
his  approach  to  the  issue— Congress" 
attitude  about  the  war  on  crime  has 
been  one  of  wake  me  when  it's  over. 

Today.  Mr.  President,  we  are  issuing 
a  wake-up  call.  It  is  time  to  stop  treat- 
ing crime  legislation  like  it  is  some  es- 
oteric tax  issue,  or  partisan  litmus 
test.  That  is  why  today  we  are  intro- 
ducing what  I  believe  is  the  most  com- 
prehensive and  toughest  anticrime  leg- 
islation ever  introduced— legislation, 
which,  if  passed,  would  be  signed  by  the 
President  immediately,  and  on  the 
books  this  year. 

What  Republicans  have  done,  under 
the  leadership  of  Senator  Thurmond,  is 
to  take  the  toughest  parts  of  the  bill 
passed  by  the  Senate  last  year,  and  the 
toughest  parts  of  the  bill  passed  by  the 
House  and  joined  them  together. 

The  differences  between  this  bill  and 
the  bill  reported  out  of  the  conference 
committee  are  many  and  dramatic. 

Polls  continue  to  reflect  that  an 
overwhelming  majority  of  Americans 
strongly  support  the  death  penalty. 
And  our  bill  provides  effective  stand- 
ards and  procedures  for  imposing  a 
P'ederal  death  penalty  for  the  most  hei- 
nous Federal  crimes.  The  conference 
bill  offers  only  flawed  and  ineffective 
provisions. 

Americans  are  sick  of  a  judicial  sys- 
tem that  allows  murderers  to  escape 
punishment  and  waste  millions  in  tax 
dollars  by  dreaming  up  new  grounds  for 
appeals,  long  after  their  guilt  has  been 
determined.  Our  bill  includes  effective 
habeas  corpus  reforms  to  stop  this  per- 
version of  our  judicial  system.  The  con- 
ference bill,  on  the  other  hand,  is  actu- 
ally weaker  than  existing  law. 

Through  creation  of  a  good  faith  ex- 
ception to  the  exclusionary  rule,  our 
bill  will  also  stop  obviously  guilty 
criminals  from  going  free  on  technical- 
ities or  minor  police  errors.  Again,  the 
conference  bill  is  weaker  than  existing 
law,  and  will  punish  law-abiding  citi- 
zens for  minor  technical  errors  made 
b.v  the  police. 

Our  bill  increases  penalties  for  those 
who  peddle  drugs  to  minors,  or  who  use 
minors  in  drug  trafficking.  The  con- 
ference bill  does  not. 

Our  bill  also  comes  out  very  strongly 
against  those  who  perpetrate  crimes  of 


violence  against  women— an  epidemic 
which  the  conference  bill  ignores. 

Mr.  President,  it  is  the  intention  of 
the  Senate  Republicans  to  do  every- 
thing possible  to  see  that  this  bill  be- 
comes law. 

With  the  exception  of  allowing  the 
use  of  capital  punishment  for  convicted 
murderers  in  the  District  of  Columbia, 
none  of  these  provisions  are  new  to  this 
body.  We  have  debated  them  before.  We 
have  passed  many  of  them  before.  It  is 
time  to  stand  up  and  be  counted — once 
and  for  all.  The  American  people  are 
demanding  action— we  owe  them,  and 
ourselves,  nothing  less. 

Let  us  pass  this  bill,  not  in  100  days, 
not  in  50  days.  Look  at  the  headlines 
around  Capitol  Hill,  and  ask  yourself, 
why  do  we  need  to  wait  1  more  day? 
Let  us  pass  it  now. 

Mr.  McCAIN.  Mr.  President,  it  is  im- 
perative to  the  safety  of  the  citizens  of 
this  Nation  that  Congress  act  quickly 
on  passing  this  legislation.  S.  2305.  the 
Crime  Control  Act  of  1992. 

One  year  ago.  President  Bush  pre- 
sented Congress  with  the  challenge  of 
passing  a  crime  bill  within  100  days. 
Nearly  12  months  later.  Congress  is 
still  telling  the  American  people  that 
it  is  unable  to  do  so.  This  is  unaccept- 
able. Mr.  President.  Congress  must  rise 
above  petty  politics  and  do  its  duty. 
Our  streets  are  unsafe.  Gang  violence  is 
quickly  becoming  the  norm  rather 
than  the  exception.  Our  children's  lives 
are  in  jeopardy.  Congress  must  re- 
spond. 

This  legislation  introduced  by  my 
colleague.  Senator  Thurmond,  offers 
the  American  people  strong  laws  to 
protect  them  from  the  escalating  crime 
the.v  have  come  to  fear.  This  com- 
prehensive package  contains  several 
provisions  which  will  go  a  long  way  to- 
ward ensuring  our  citizens  the  safety 
and  relief  they  deserve. 

First,  the  bill  contains  strong  habeas 
corpus  reform  provisions  which  will 
curb  the  abuse  of  habeas  corpus  that 
obstructs  the  use  of  the  death  penalty 
and  undermines  the  criminal  justice 
process  in  every  type  of  criminal  case. 

Next,  it  establishes  a  general  good 
faith  exception  to  the  exception  to  the 
exclusionary  rule  which  admits  evi- 
dence where  the  court  determines  that 
the  conduct  of  officers  in  carrying  out 
a  search  and  seizure  was  objectively 
reasonable. 

The  bill  also  contains  a  provision 
which  subjects  convicted  felons  to 
tougher,  mandatory  penalties  for  pos- 
session of  firearms. 

In  addition,  the  bill  has  an  expanded 
section  addressing  the  issues  involving 
juveniles  and  gangs.  This  section  in- 
cludes provisions  which  would  increase 
mandatory  penalties  for  using  minors 
in  drug  trafficking,  increase  manda- 
tory penalties  for  drug  distribution  to 
youths  by  repeat  offenders,  increased 
penalties  for  inducing  minors  to  com- 
mit crimes,  and  broadened  adult  pros- 
ecution for  juvenile  gang  leaders. 


This  bill  also  addresses  several  issues 
facing  both  women  and  children.  Spe- 
cifically, it  increases  penalties  for  re- 
peat sex  offenders,  provides  restitution 
for  victims  of  sex  crimes,  requires  test- 
ing of  sex  offenders  for  the  human 
immunodeficiency  virus  [HIV]  with  dis- 
closure of  the  test  results  to  the  vic- 
tim, and  enhanced  penalties  for  HIV-in- 
fected sex  offenders  who  risk  infection 
of  their  victims. 

Mr.  President,  this  is  only  a  partial 
list  of  the  provisions  in  this  bill.  I  am 
confident  that  this  comprehensive 
package  will  put  law-abiding  citizens 
back  in  charge  of  their  communities, 
and  our  Nation.  I  strongly  encourage 
my  colleagues  to  support  this  measure. 
The  American  people  can  wait  no 
longer. 


By   Mr.   BOND  (for  himself,   Mr. 

RiEGLE,    Mr.    DURENBERGER,    Mr. 

Chafee,   Mr.   Cohen.  Mr.   Dan- 

FORTH,        Mr.        DOMENICI.        Mr. 

McCain,  and  Mr.  Simpson): 
S.  2306.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  designa- 
tion of  certain  health  insurance  plans 
as  qualified  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

INSURANCE  SIMPLIFICATION  AND  PORTABILITY 
ACT  OF  1992 

Mr.  BOND.  Mr.  President,  the  crisis 
in  health  care  which  we  face  today  de- 
mands reform.  It  is  my  hope  that  this 
Congress  will  make  health  care  reform 
its  top  priority.  The  families,  children, 
individuals,  and  businesses  who  suffer 
under  the  current  system  cannot  afford 
to  wait.  I  believe  that  broad  changes 
are  needed  in  our  health-care  system  to 
guarantee  that  everyone  has  affordable 
access  to  health  care.  Americans  must 
also  have  the  right  to  choose  freely 
their  own  doctor  and  hospital  and  we 
must  have  an  effective,  but  fair,  pro- 
gram to  cut  health  costs.  Finally,  we 
must  have  malpractice  reform  that 
eliminates  the  $15  billion  we  spend  an- 
nually on  defensive  medicine  and  we 
must  reduce  wasteful  administrative 
costs. 

Last  year  I  coauthored  the  Health 
Equity  and  Access  Improvement  Act 
with  Senator  Chafee  and  others  which 
among  other  things  provides  tax  cred- 
its to  individuals  and  families  for  the 
purchase  of  health  insurance— up  to 
$1,200  for  families  with  incomes  below 
$32,000— tax  credits  for  small  businesses 
for  health  insurance,  100  percent  tax 
deductibility  of  health  insurance  pre- 
miums for  the  self-employed,  expan- 
sion of  community  health  centers,  and 
assistance  to  small  businesses  to  pur- 
chase insurance. 

Today,  I  am  here  to  introduce  the 
Health  Insurance  Simplification  and 
Portability  Act.  I  am  proud  to  say  that 
this  is  one  of  the  few  bipartisan  health 
bills  to  be  introduced  and  that  signals 
the  importance  of  these  reforms  to  the 
future  of  our  health  system.  While  I 
have  worked  hard  on  the  broader  issues 


of  health  care  reform,  today  I  am  going 
to  focus  on  one  set  of  those  problems. 

One  very  large  problem  that  we  must 
address  is  the  huge  administrative 
costs  of  our  health  care  system.  There 
is  a  blizzard  of  paperwork  that  is  a 
nightmare  for  patients,  for  hospitals, 
for  doctors,  and  for  businesses  in  this 
country.  Everyone  would  agree  that  a 
solution  must  be  found  that  reduces 
these  costs  and  the  burden  they  are 
placing  on  our  health  care  system  and 
the  ability  of  people  to  afford  it.  A 
study  published  in  the  New  England 
Journal  of  Medicine  estimated  that  we 
spend  between  $96  and  $120  billion  each 
year  in  administrative  costs.  These 
costs  are  escalated  by  the  unwieldy  in- 
efficient paperwork  blizzard  billing 
system  that  has  evolved  in  this  coun- 
try. 

There  is  a  solution  for  the  wasteful 
paperwork  blizzard  and  it  looks  very 
much  like  the  ATM  card  like  one  uses 
to  access  a  bank  account  that  we  are 
all  familiar  with.  It  is  a  simple  card 
that  holds  your  health  insurance  infor- 
mation and  makes  a  simple  process  for 
a  computer  to  fill  out  those  forms  and 
send  them  electronically  to  the  insur- 
ance company.  It  is  simple  and  the 
technology  to  implement  it  is  available 
today  if  we  could  only  take  the  steps 
necessary  to  put  the  program  in  place. 
That  is  what  my  bill  would  do. 

Some  of  the  savings  that  would  be 
achieved  by  reducing  these  horrendous 
administrative  costs  and  hassles  would 
be  used  to  enact  some  very  important 
consumer  protections  for  health  insur- 
ance. 

Unfortunately,  we  now  have  a  system 
that  has  allowed  some  unscrupulous  in- 
surance companies  to  try  only  to  in- 
sure healthy  people.  To  me.  we  do  not 
have  any  need  for  insurance  companies 
that  run  when  someone  gets  sick,  or 
cancel  a  policy,  or  jack  up  rates.  It  is 
time  that  the  health-insurance  indus- 
try gets  the  message  that  they  are 
going  to  have  to  swallow  some  bitter 
pills  of  reform  because  unless  they  be- 
come part  of  the  solution  there  are 
plenty  of  folks  around  who  would  pre- 
fer simply  to  eliminate  them  as  part  of 
the  problem. 

Last  month,  I  held  a  series  of  round- 
table  meetings  around  my  State  to  dis- 
cuss this  mess  we  have  in  health  care. 
I  heard  from  a  family  whose  child  was 
born  with  hydrocephalus  which  has  re- 
sulted in  serious  health  problems  for 
their  son.  Their  son  is  now  14  years  old 
but  9  years  ago  their  family  went  bank- 
rupt because  their  son's  costly  medical 
expenses  eliminated  their  ability  to  get 
any  company  to  insure  him. 

Another  couple  in  the  St.  Louis  area 
has  a  son  that  was  born  with  a  defec- 
tive heart  valve.  The  birth  of  their  son 
was  not  covered  because  the  father  was 
forced  to  find  new  employment  5 
months  into  his  wife's  pregnancy  and 
the  new  plan  wouldn't  pay  because  it 
was  a  pre-existing  condition.  Their  sec- 
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ond  Insurance  plan  that  they  have  been 
forced  to  purchase  under  their  previous 
employer's  plan  under  COBRA  just  ran 
out  the  first  of  February  and  their  son 
still  has  a  series  of  surgeries  that  he 
must  undergo  if  he  is  to  live. 

We  also  heard  from  a  man  who  had 
colon  cancer  iVi  years  ago  and  cannot 
find  an  insurance  company  who  will  in- 
sure this  condition  now  even  though 
his  cancer  is  in  remission. 

I  can  cite  as  an  example  a  friend  who 
had  cancer  IVi  years  ago  only  to  see. 
after  the  successful  operation  and 
treatment,  his  insurance  premiums  go 
from  $172  a  month  to  $930  a  month. 

But  to  fix  these  problems,  we  need  a 
system  to  compel  insurers  to  make 
some  fundamental  changes  in  the  way 
they  do  business.  To  accomplish  this,  I 
am  proposing  legislation  to  establish 
minimum  consumer-protection  stand- 
ards that  health  insurance  plans  must 
meet  to  become  a  qualified  plan.  These 
standards  are  very  simple  and  straight- 
forward. 

Qualified  plans  would: 

First,  lower  administrative  costs,  re- 
quire less  paperwork.  Insurers  would 
use  a  new  paperless  computerized  bill- 
ing and  data  exchange  system  that  will 
cut  wasteful  costs  from  the  excessive 
paperwork  and  hassle  that  results  from 
the  existing  claims  and  paperwork 
nightmare  that  no  one  likes. 

Second,  guarantee  acceptance.  Insur- 
ers could  not  exclude  individuals  on 
the  basis  of  their  medical  condition. 

Third,  guarantee  renewability.  Insur- 
ers would  be  prohibited  from  unilater- 
ally canceling  insurance. 

Fourth,  limit  the  variation  in  pre- 
miums. No  longer  could  an  insurer 
drastically  hike  premiums  when  a  per- 
son develops  a  very  expensive  illness. 

Fifth,  eliminate  the  pre-existing  con- 
dition waiting  period.  Insurer  would 
not  be  able  to  exclude  coverage  for  any 
medical  condition  if  that  individual 
had  had  continuous  coverage  under  a 
previous  insurance  plan. 

Sixth,  limit  out-of-pocket  costs.  In 
short,  insurers  would  have  to  fully  pro- 
tect consumers  from  costs  exceeding 
$3,000  or  10  percent  of  their  income  in  a 
year. 

My  legislation  would  create  an  inde- 
pendent Health  Insurance  Standards 
Commission  to  oversee  the  implemen- 
tation of  the  Qualified  Plan  Program 
and  make  recommendations  to  the  Sec- 
retary for  additional  standards  for 
qualified  plans  that  would  further  re- 
duce administrative  costs,  protect  con- 
sumers, and  seek  ways  to  implement 
effective  long-term  management  of 
health  costs. 

Under  this  proposal,  insurers  would 
be  subject  to  a  25-percent  excise  tax  on 
the  gross  premiums  of  any  insurance 
plans  which  do  not  meet  these 
consumer  protection  standards  and 
participate  in  the  program  to  reduce 
administrative  costs. 

Both  goals — lowering  administrative 
costs      and      extending      the      basic 


consumer-protection  standards  to 
qualified  health  insurance  plans — are 
efforts  which  I  believe  are  achievable 
this  year  and  work  whether  you  sup- 
port a  market-based  formula  for  health 
reform  or  whether  you  prefer  a  pay  or 
play  approach.  Both  goals  must  be 
achieved  because  these  are  problems  in 
the  system  that  must  be  fixed.  Creat- 
ing an  electronic  billing  system  and 
the  resulting  administrative  savings, 
plus  savings  we  could  get  from  the 
added  ability  to  reduce  billing  fraud 
through  such  a  standardized  system, 
are  estimated  to  be  somewhere  between 
$50  and  $80  billion.  The  fact  that  the 
consumer-protection  standards  must  be 
applied  should  be  self-evident. 

I  want  to  thank  Senator  Riegle  for 
cosponsoring  this  bill  and  for  working 
with  us  to  put  these  vital  consumer- 
protection  standards  in  place.  I  look 
forward  to  working  with  him  in  the 
days  to  come  to  further  this  effort.  I 
also  want  to  thank  Senators  Chafee, 

DURENBERGER.    DANFORTH.    McCAIN. 

Cohen,  Domenici,  and  Simpson  for  join- 
ing in  support  of  this  bill  and  for  their 
important  leadership  on  so  many 
health  issues. 

Americans  want  health  reform  and 
it's  time  Congress  got  to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2306 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Insurance 
Simplification  and  Portability  Act  of  1992". 
TITLE  I— QUALIFIED  HEALTH  INSURANCE 

PLANS 
SEC.  101.  QUALIFIED  HEALTH  INSURANCE  PLANS. 

(a)  Requirement,— The  Social  Security  Act 
(42  U.S.C.  301  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  title: 

-TITLE  XXI— HEALTH  INSURANCE 

"Part  A— General  Provisions 

-SEC.  2101.  DEFINITIONS. 

"As  used  in  this  title: 

"(1)  Applicable  regulatory  authority.— 
The  term  'applicable  regulatory  authority' 
means — 

"(A)  in  the  case  of  a  health  insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  this  title,  the  State 
commissioner  or  superintendent  of  insurance 
or  other  State  authority  responsible  for  reg- 
ulation of  health  insurance;  or 

"(B)  in  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2121(a)(2),  the  Secretary. 

"(2)  Commission.— The  term  •Commission' 
means  the  Health  Insurance  Standards  Com- 
mission established  under  section  2111. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  HEALTH  INSURANCE  PLAN.— The  term 
'health  Insurance  plan'  means  any  hospital 


or  medical  expense  Incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract or  health  maintenance  organization 
group  contract,  multiple  employer  welfare 
arrangement,  or  any  other  health  insurance 
arrangement,  including  an  employment-re- 
lated reinsurance  plan.  Such  term  does  not 
include — 

"any  of  the  following  that  is  offered  by  an 
insurer — 

"(i)  accident  only,  dental  only,  or  disabil- 
ity Income  only  insurance; 

"(11)  coverage  issued  as  a  supplement  to  li- 
ability insurance: 

"(ill)  workers  compensation  or  similar  In- 
surance; or 

"(iv)  automobile  medical-payment  Insur- 
ance. 

"(5)  Health  maintenance  organization.- 
The  term  "health  maintenance  organization' 
has  the  meaning  given  the  term  'eligible  or- 
ganization' in  section  1876(b)  of  this  Act. 

"(6)  Insurer.— The  term  'insurer'  means 
any  person  that  offers  a  health  Insurance 
plan. 

"(7)  Qualified  health  insurance  plan.— 
The  term  'qualified  health  insurance  plan' 
means  a  health  Insurance  benefit  plan  that>- 

"(A)  meets  the  Federal  standards  and 
guidelines  described  in  part  C;  and 

"(B)  is  accredited  by  the  appropriate  State 
insurance  commission  for  the  State  involved 
according  to  standards  promulgated  by  the 
Secretary  under  part  B. 

"Part  B— Health  insurance  Standards 
Commission 

■«ec.  2111.  establishment  of  health  insur- 
ance standards  commission. 

"(a)  In  General.— The  Secretary  shall  es- 
tablish a  commission,  to  be  known  as  the 
'Health  Insurance  Standards  Commission",  to 
carry  out  the  activities  described  in  section 
2112. 

"(b)  Composition.— 

"(1)  In  general.— The  Commission  shall  be 
composed  of  15  members  to  be  appointed  by 
the  Secretary  not  later  than  June  1,  1992  in 
accordance  with  this  subsection.  The  mem- 
bers of  the  Commission  shall  annually  elect 
a  member  to  serve  as  the  chairperson  of  the 
Commission. 

"(2)  Members.— Individuals  appointed  by 
the  Secretary  under  paragraph  (1)  shall  be 
appropriately  qualified  independent  experts 
with  respect  to  the  provision  and  financing 
of  health  care,  and  shall  Include  physicians, 
registered  nurses,  registered  pharmacists, 
consumers  of  health  care,  employers,  third 
party  payors,  a  representative  from  the 
American  Standards  Committee  (ASCX-12) 
of  the  American  National  Standards  Insti- 
tute, individuals  skilled  in  the  conduct  and 
interpretation  of  health  economics  research, 
and  individuals  having  expertise  in  the  re- 
search and  development  of  technological  and 
scientific  advances  in  health  care. 

"(3)  Nominations.- In  determining  those 
individuals  to  appoint  to  the  Commission 
under  paragraph  (1).  the  Secretary  shall  seek 
nominations  from  a  wide  range  of  groups  in- 
cluding— 

"(A)  national  organizations  representing 
physicians,  including  medical  specialty  orga- 
nizations and  registered  professional  nurses, 
registered  pharmacists  and  other  skilled 
health  professionals; 

"(B)  national  organizations  representing 
hospitals,  including  teaching  hospitals; 

"(C)  national  organizations  representing 
the  manufacture  of  health  care  products; 

"(D)  national  organizations  representing 
the  business  community,  health  benefit  pro- 
grams, labor  and  the  elderly; 


March  3,  1992 


CONGRESSIONAL  RECORE>— SENATE 


4263 


"(E)  national  organizations  for  standards 
development;  and 

"(F)  consumer  organizations. 

"(4)  Terms.— Individuals  shall  be  appointed 
to  the  Commission  for  a  term  of  three  years, 
except  that  the  Secretary  shall,  with  respect 
to  the  Initial  members  of  the  Commission, 
provide  for  the  appointment  of  such  Initial 
members  for  shorter  terms  in  a  manner  to 
insure  that,  on  a  continuing  basis,  the  terms 
of  not  more  than  seven  members  expire  in 
any  one  year. 

"(5)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  travel 
time)  a  member  of  the  Commission  shall  be 
entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  Individ- 
uals under  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5.  United 
States  Code,  and  while  so  serving  away  from 
the  home  or  regular  place  of  business  of  the 
member,  a  member  may  be  allowed  travel 
expenses,  as  authorized  by  the  Chairperson 
of  the  Commission. 

"(c)  Administrative  Powers.— Subject  to 
such  review  as  the  Secretary  determines  nec- 
essary to  assure  the  efficient  administration 
of  the  Commission,  the  Commission  may— 

"(1)  employ  and  fix  the  compensation  of 
such  personnel  (not  to  exceed  25  Individuals) 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  duties: 

"(2)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  Its  du- 
ties from  appropriate  Federal  departments 
and  agencies  and  from  experts  from  the  pri- 
vate sector; 

"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission; 

"(4)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission; 

"(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation; 
and 

"(6)  prescribe  such  rules  and  regulations  as 
the  Commission  determines  necessary  with 
respect  to  the  internal  organization  and  op- 
eration of  the  Commission. 

-SEC.  2112.  DUTIES  AND  ACTIVmES  OF  COMMIS- 
SION. 

"(a)  Rfxtommendation  for  Implementation 
OF  Title.— 

"(1)  IN  general.— Not  later  than  Septem- 
ber 30,  1992,  the  Commission  shall  prepare 
and  submit  to  the  Secretary  a  report  con- 
taining the  recommendations  of  the  Com- 
mission concerning  regulations  for  the  im- 
plementation of  the  requirements  of  this 
title,  including  the  long-term  plan  and  uni- 
form standards  described  in  subsection  (b)(1). 

"(2)  Publication  of  revlsions.— The  Sec- 
retary shall,  not  later  than  60  days  before 
the  promulgation  of  final  regulations  under 
this  title,  cause  to  have  published  for  public 
comment  in  the  Federal  Register  the  rec- 
ommendations of  the  Commission  under 
paragraph  (1). 

"(b)  Uniform  Computerized  Billing  Sys- 
tem AND  Standards  fob  Electronic  Data 
Interchange.— 

"(1)  In  general.— The  Commission  shall 
develop  a  long-term  plan  for  the  implemen- 
tation of  computerized  billing,  eligibility. 
and  any  other  activity  that  the  Commission 
determines  to  be  appropriate  and  uniform 
standards  for  electronic  data  interchange,  to 
be  applied  as  provided  for  in  paragraph  (6). 
Such  long-term  plan  and  standards  shall  In- 
clude— 

"(A)  online  communications  standards; 

"(B)  specific  designs  for  a  standardized 
electronic  uniform  claim  form; 
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"'(C)  the  standards  and  plan  for  electronic 
data  interchange  and  other  measure  derived 
from  the  Secretary's  Work  Group  on  Elec- 
tronic Data  Interchange; 

"(D)  any  other  standards  or  requirements 
determined  appropriate  by  the  Secretary; 
and 

"(B)  a  plan  to  Incorporate  all  insurance 
plans  into  the  computerized  system  and 
standards  including  self-Insured  plans. 

"(2)  Electronic  data  interchange.— The 
Commission  shall  acquire  from  the  American 
National  Standards  Institute  reports  con- 
cerning the  progress  of  such  Institute  in  de- 
veloping electronic  data  interchange.  Based 
on  such  reports,  the  Commission  shall,  on  an 
annual  basis,  adopt  additional  electronic 
data  interchange  standards.  If  necessary,  and 
Incorporate  such  additional  standards  Into 
the  Implementation  plan  referred  to  In  para- 
graph (1). 

"(3)  Recommendations.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  title. 
the  Commission  shall  make  recommenda- 
tions to  the  Secretary  concerning  compo- 
nents of  the  long-term  implementation  plan 
and  uniform  standards  for  electronic  data 
interchange  developed  under  paragraph  d). 
based  on  the  feasibility  of  health  Insurance 
plans  to  be  able  to  comply  as  a  qualified 
health  Insurance  plan  under  part  C. 

"(4)  Review.— Taking  Into  consideration 
the  recommendations  of  the  Commission, 
the  Secretary  shall  review  the  proposed  re- 
quirements of  the  Commission  under  para- 
graph (3)  and  determine  the  appropriate  re- 
quirements necessary  for  the  Implementa- 
tion of  efficient,  cost  effective  computeriza- 
tion under  paragraph  (1)  and  for  requiring 
that  a  health  Insurance  plan  meet  such  re- 
quirements In  order  to  be  a  qualified  health 
insurance  plan  under  this  part. 

"(5)  Publication  of  requirements.— The 
Secretary  shall  cause  to  be  published  for 
public  comment  in  the  Federal  Register,  not 
later  than— 

"(A)  three  months  after  receiving  rec- 
ommendations from  the  Commission  under 
paragraph  (2).  the  proposed  requirements  of 
the  Secretary  with  respect  to  the  comput- 
erization and  standards  for  electronic  data 
Interchange  and  the  proposed  requirements 
of  a  qualified  health  Insurance  plan;  and 

"(B)  six  months  after  receiving  rec- 
ommendations from  the  Commission  under 
paragraph  (2).  and  after  such  consideration 
of  public  comment  on  the  proposals  under 
subparagraph  (A)  as  is  feasible  in  the  time 
available,  the  final  determinations  of  the 
Secretary  with  respect  to  the  requirements 
of  the  computerization  and  standards  for 
electronic  data  Interchange  and  the  require- 
ments of  a  qualified  health  Insurance  plan. 

"(6)  Requirements.— A  system  established 
under  this  section  should— 

"(A)  use  online  communication  for  health 
providers  to  access  in  determining  a  pa- 
tient's eligibility  for  benefits  under  the  pa- 
tient's health  insurance  plan; 

"(B)  provide  each  member  covered  under  a 
qualified  health  Insurance  plan  with  a  plas- 
tic card  or  other  similar  form  of  identifica- 
tion that  shall  serve  as  the  mechanism  to 
supply  health  Insurance  Identification  num- 
bers and  other  information  as  the  Secretary 
may  determine  appropriate  to  the  health 
provider;  and 

"(C)  not  be  a  mandatory  requirement  with 
respect  to  a  health  provider  whose  place  of 
business  Is  located  In  a  whole-county  non- 
metropolitan  Health  Professional  Shortage 
Area  as  defined  in  section  332  as  a  condition 
of  such  provider's  participation  In  a  qualified 
health  Insurance  plan. 


"(7)  Medicare  and  medicaid.— A  system  es- 
tablished under  this  section  shall  apply  with 
respect  to  partlcpants  under  titles  XVm  and 
XIX. 

"(c)  Recommendation  for  Revisions  in 
Standards.— 

"(1)  In  general.— The  Commission  shall 
annually  recommend  to  the  Secretary  revi- 
sions that  should  be  made  In  the  standards 
and  requirements  that  a  health  Insurance 
plan  must  meet.  In  addition  to  those  de- 
scribed in  part  C.  to  be  accredited  as  a  quali- 
fied health  Insurance  plan  under  this  part, 
revisions  that  should  be  made  In  the  lon^- 
term  plan  for  implementation  and  uniform 
standards  for  electronic  data  interchange, 
and  changes  In  the  requirements  for  quali- 
fied health  Insurance  plans  with  respect  to 
additional  components  of  the  long-term  plan 
for  Implementation  and  uniform  standards 
for  electronic  data  Interchange  that  should 
be  required  of  such  plans  based  on  the  fea- 
sibility of  such  plans  to  comply.  In  making 
such  recommendations,  the  Commission 
shall  take  Into  consideration  the  need  to 
maintain  broad  coverage  of  quality  medical 
services,  the  need  to  implement  effective 
long-term  management  practices  with  re- 
spect to  health  care  costs  Including  the  abil- 
ity to  manage  the  price,  utilization  and  qual- 
ity of  health  care  services,  the  need  to  re- 
duce administrative  costs  to  insurers  and 
health  providers,  and  the  need  to  reduce  bill- 
ing fraud.  Such  recommendations  shall  In- 
clude any  measures  necessary  to  further  re- 
duce the  administrative  costs  of  health  care, 
where  feasible,  by  requiring — 

"(A)  additional  efforts  to  reduce  the  costs 
of  claims  processing  and  billing  through  the 
standardization  and  automation.  Including 
the  use  of  smart  cards  or  other  technology; 
and 

"(B)  simplified  utilization  review  by  proc- 
esses that  may  include  the  implementation 
of  the  use  of  a  uniform  clinical  data  set. 

"(2)  Annual  review  by  secretary.— Tak- 
ing Into  consideration  the  recommendations 
of  the  Commission  under  paragraph  (1).  the 
Secretary  shall  annually  review  the  require- 
ments with  respect  to  qualified  health  Insur- 
ance plans  and  determine  appropriate  revi- 
sions In  such  requirements  necessary  to 
maintain  the  efficient  and  effective  delivery 
of  medically  appropriate  and  necessary  care 
that  is  of  high  quality  and  the  reductions  In 
administrative  costs.  Such  standards  may 
not  include  the  setting  of  minimum  benefits. 

"(3)  PUBLICATION  OF  REVISIONS.— The  Sec- 
retary shall  cause  to  have  published  for  pub- 
lic comment  in  the  Federal  Register,  not 
later  than— 

"(A)  May  15  of  each  fiscal  year  referred  to 
in  paragraph  (1).  the  proposed  revisions  of 
the  Secretary  in  the  standards  or  require- 
ments with  respect  to  qualified  health  Insur- 
ance plans  for  such  fiscal  year,  including,  the 
report  of  the  Commission  under  paragraph 
(1)  ;  and 

"(B)  July  15  of  each  fiscal  year  referred  to 
in  paragraph  (1).  and  after  the  consideration 
of  the  public  comment  under  subparagraph 
(A)  as  is  feasible  in  the  time  available,  the 
final  determinations  of  the  Secretary  with 
respect  to  such  revisions. 

"(d)  COLLECTION  AND  REVIEW  OF  INFORMA- 
TION.— 

"(1)  APPROPRIATE  USES  OF  HEALTH  RE- 
SOURCES.—In  order  to  Identify  patterns  of 
medically  appropriate  uses  of  health  re- 
sources, the  Commission  shall  collect  and  re- 
view information  concerning  medical  and 
surgical  procedures  and  services.  Including 
regional  variations,  giving  special  attention 
to  treatment  patterns  for  conditions  that  ap- 
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pear  to  Involve  excessively  costly  or  Inappro- 
priate services  not  addlni?  to  the  quality  of 
care  provided. 

"(2)  Effectiveness  of  computerized  bill- 
ing SYSTEM.— The  Commission  shall  collect 
and  review  data  concerning-  the  effectiveness 
and  efficiency  of  the  current  health  insur- 
ance claims  billing  system  and  the  proposed 
computerized  billing  under  subsection  (b). 

••(3)  Cost-containment  methods.— The 
Commission  shall  collect  and  review  data 
concerning:  methods  of  health  care  cost-con- 
tainment that  maintain  higrh  quality  care 
and  the  right  of  the  patient  to  choose  their 
doctor  or  hospital. 

"(4)  Administrative  requirements.— In 
collecting-  and  assessing  information  under 
this  subsection,  the  Commission  shall— 

"(A)  utilize  existing-  Information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  reviewed  either  by  its  staff  or 
under  other  arrangements  made  in  accord- 
ance with  this  paragraph: 

••(B)  carry  out.  or  award  grants  or  con- 
tracts for,  original  research  and  experimen- 
tation and  demonstration  projects,  including 
clinical  research,  where  existing  information 
Is  inadequate  for  the  development  and  use 
and  valid  guidelines  for  the  Commission:  and 

•'(C)  adopt  procedures  permitting  any  in- 
terested party  to  submit  information  with 
respect  to  unnecessary  administrative  bur- 
dens on  business,  hospitals,  physicians  or 
consumex's  arising  from  health  care  adminis- 
tration, medical  and  surgical  procedures  and 
services  (including  new  practices,  such  as  the 
use  of  new  technologies  and  treatment  mo- 
dalities) and  information  on  proposed  meth- 
ods of  health  care  cost-containment  that 
maintain  high  quality  care  and  the  right  of 
the  patient  to  choose  their  own  doctor  or 
hospital,  which  information  the  Commission 
shall  consider  in  making  reports  and  rec- 
ommendations to  the  Secretary  and  Con- 
gress. 

•'(5)  Acces.s  to  iNFORMA'noN.— The  Commis- 
sion shall  have  access  to  such  relevant  infor- 
mation and  data  as  may  be  available  from 
appropriate  Federal  agencies. 

"(J)  Administration.— 

"(1)  Annual  report.— The  Secretary  shall 
annually  prepare  and  submit  to  the  appro- 
priate committees  of  Congress,  a  report  con- 
cerning the  functioning  and  progress  of  the 
Commission  and  the  status  of  the  Commis- 
sion's work. 

"(2)  ACCESS.— The  Secretary  shall  have  un- 
restricted access  to  all  deliberations, 
records,  and  data  of  the  Commission,  imme- 
diately upon  its  request. 

"(3)  Expenses.— In  order  to  carry  out  its 
duties  under  this  part,  the  Commission  Is  au- 
thorized to  expend  reasonable  and  necessary 
funds  as  mutually  agreed  upon  by  the  Sec- 
retary and  the  Commission.  The  Secretary 
shall  be  reimbursed  for  such  funds  by  the 
Commission  from  the  appropriations  made 
with  respect  to  the  Commission. 

"(4)  AUDIT.— The  Commission  shall  be  sub- 
ject to  periodic  audit  by  the  General  Ac- 
counting Office. 

-SEC.     2113.     AUTHORIZATION     OF     APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  part. 

"Part  C— STANDARDS  FOR  Qualified  Health 

Insurance  Plans 
-sec.  2121.  applica'non  of  require.ments 

■(a)  Plan  Under  State  Regulatory  Pro- 
gram OR  Certified  by  the  Secretary.— An 
insurer  offering  a  health  insurance  plan  In  a 
State  on  or  after  the  effective  date  applica- 
ble to  the  State  under  subsection  (b)  shall  be 


treated  as  meeting  the  requirements  of  this 
title  if- 

"(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
ments for  qualified  plans  under  this  part: 
and 

"(2)  if  the  State  has  not  established  such  a 
program  or  if  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2122.  the 
health  insurance  plan  has  been  certified  by 
the  Secretary  (in  accordance  with  such  pro- 
cedures as  the  Secretary  establishes)  as 
meeting  the  requirements  of  this  part. 

'■(b)  Effective  Dates.— 

"(1)  In  qenerai..— Except  as  specified  in 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  standards  established  under  part  B  to 
meet  the  requirements  of  this  part  shall 
apply  to  health  insurance  plans  offered,  is- 
sued, or  renewed  in  a  State  on  or  after  Janu- 
ary 1,  1994. 

"(2)  Exception  for  legislation.— In  the 
case  of  a  State  which  the  Secretary  identi- 
fies, in  consultation  with  the  NAIC,  as — 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  insurance  plans 
to  meet  the  standards  under  the  program  es- 
tablished under  subsection  (a),  and 

"(B)  having  a  legislature  which  does  not 
meet  in  1993  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1,  1994.  For  pur- 
poses of  the  previous  sentence,  in  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

"(3)  Requirements  applied  to  existing 
POLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2),  the  re- 
quirements referred  to  in  this  pai't  shall  not 
apply  to  any  such  plan,  or  any  renewal  of 
such  plan,  before  the  date  which  is  2  years 
after  such  effective  date. 

"(c)  Reporting  Requirements  of 
States.— Each  State  shall  submit  to  the 
Secretary,  at  Intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
progi-am  established  under  subsection  (a)(1) 
with  respect  to  health  Insurance  plans  of- 
fered to  small  employers. 

-SEC.  2122.  PERIODIC  SECRETARIAL  REVIEW  OF 
STATE  REGULATORY  PROGRAM. 

"(a)  In  General.— The  Secretary  periodi- 
cally shall  review  State  regulatory  programs 
to  determine  if  they  continue  to  meet  and 
enforce  the  standards  established  under  this 
part.  If  the  Secretary  Initially  determines 
that  a  State  regulatory  program  no  longer 
meets  and  enforces  such  standards,  the  Sec- 
retary shall  provide  the  State  an  oppor- 
tunity to  adopt  a  plan  of  correction  that 
would  bring  such  program  into  compliance 
with  such  standards.  If  the  Secretary  makes 
a  final  determination  that  the  State  regu- 
latory program  fails  to  meet-  and  enforce 
such  standards  and  requirements  after  such 
an  opportunity,  the  Secretary  shall  decertify 
such  program  and  assume  responsibility 
under  section  2121(a)(2)  with  respect  to  plans 
in  the  State. 

"(b)  GAO  audits.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 
odic reviews  on  a  sample  of  State  regulatory 
programs    to    determine    their    compliance 


with  the  standards  and  requirements  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 

-SEC.  2123.  GENERAL  REQUIREMENTS  FOR 
QUAUFIED  HEALTH  INSURANCE 
PLANS. 

"(a)  REGisTRA-noN  With  Applicable  Regu- 
latory Authority.— Each  insurer  shall  reg- 
ister with  the  applicable  regulatory  author- 
ity for  each  State  in  which  it  issues  or  offers 
a  health  insurance  plan  to  small  employers. 
"(b)  Guaranteed  Eligibility.— 

"(1)  In  general.— No  Insurer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible 
employee,  to  whom  coverage  is  made  avail- 
able by  an  employer. 

"(2)  Waiting  periods.— Paragraph  (1)  shall 
not  apply  to  any  period  an  eligible  employee 
is  excluded  from  coverage  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment applicable  to  all  employees  that  a  min- 
imum period  of  service  with  the  employer  is 
required  before  the  employee  is  eligible  for 
such  coverage. 

"(c)  Guaranteed  Acceptance.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  insurer 
that  offers  a  health  insurance  plan  to  em- 
ployers located  in  a  State  must  meet  the 
standards  adopted  by  the  State  described  in 
paragraph  (3). 

"(2)  Grounds  for  refusal  to  renew.— An 
Insurer  may  refuse  to  renew,  or  may  termi- 
nate, a  qualified  health  insurance  plan  under 
this  part  only  for — 

"(A)  nonpayment  of  premiums: 

"(B)  fraud  or  misrepresentation:  or 

"(C)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)). 

"(d)  Guaranteed  Renewability.— 

"(1)  In  general. — An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  an  em- 
ployer be  renewed,  at  the  option  of  the  em- 
ployer, unless  the  plan  is  terminated  for  a 
reason  specified  in  paragraph  (2)  or  in  sub- 
section (c)(2)(A). 

"(2)  Termination  of  employer  business.— 
An  insurer  is  not  required  to  renew  a  health 
insurance  plan  with  respect  to  an  employer 
if  the  insurer — 

"(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  Issued  to  employers  in  a 
State:  and 

"(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each 
employer  covered  under  a  plan  of  such  termi- 
nation at  least  180  days  before  the  date  of  ex- 
piration of  the  plan. 

In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  an  employer  In  the 
State  during  the  5-year  period  beginning  on 
the  date  of  termination  of  the  last  plan  not 
so  renewed. 

"(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2).  a  health  insurance  plan  of- 
fered to  an  employer  by  an  insurer  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of)  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  by  an  insurer  may  ex- 
clude coverage  with  respect  to  services  relat- 
ed to  treatment  of  a  preexisting  condition, 
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but  the  period  of  such  exclusion  may  not  ex- 
ceed 6  months.  The  exclusion  of  coverage 
shall  not  apply  to  services  furnished  to 
newborns. 

"(B)  Creditino  of  previous  coverage.— 

"(1)  In  general.— a  health  Insurance  plan 
issued  by  an  insurer  shall  provide  that  if  an 
individual  under  such  plan  is  in  a  period  of 
continuous  coverage  (as  defined  in  clause 
(iiXD)  with  respect  to  particular  services  as 
of  the  date  of  initial  coverage  under  such 
plan,  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  in  the  pe- 
riod of  continuous  coverage. 

"(ii)  Definitions.— As  used  In  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  Individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVin,  title  XIX,  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(II)  Preexisting  condition.— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  Insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

-SEC.    2134.    REQUIREMENTS    RELATED    TO    RE- 
STRICTIONS ON  RATING  PRACTICES. 

"(a)  Limit  on  Variation  of  Premiums  Be- 
tween Blocks  of  Business.— 

"(1)  In  general.— The  base  premium  rate 
for  any  block  of  business  of  an  Insurer  may 
not  exceed  the  base  premium  rate  for  any 
other  block  of  business  by  more  than  20  per- 
cent. 

"(2)  EIxceptions.— Paragraph  (1)  shall  not 
apply  to  a  block  of  business  If  the  applicable 
regulatory  authority  determines  that— 

"(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  em- 
ployers included  within  the  definition  of  em- 
ployers eligible  for  the  block  of  business  or 
otherwise  eligible  employees  and  dependents 
who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupation: 

"(B)  the  Insurer  does  not  transfer,  and 
never  has  transferred,  a  health  insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business:  and 

"(C)  health  insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  employers  at  the  time  an  ex- 
ception to  paragraph  (1)  is  sought  by  the  in- 
surer. 

"(b)  Limit  on  variation  in  Premium  Rates 
Within  a  Block  of  business.— For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  em- 
ployers with  similar  demographic  character- 
istics (including  age.  sex,  and  geography  and 
not  relating  to  claims  experience,  health  sta- 
tus, industry,  occupation,  or  duration  of  cov- 
erage since  issue)  for  the  same  or  similar 
coverage,  or  the  highest  rates  which  could  be 
charged  to  such  employers  under  the  rating 
system  for  that  block  of  business,  shall  not 
exceed  an  amount  that  is  1.5  times  the  base 
premium  rate  for  the  block  of  business  for  a 
rating  period  (or  portion  thereof)  that  occurs 
in  the  first  3  years  In  which  this  section  is  in 
effect,  and  1.35  times  the  base  premium  rate 
thereafter. 


"(c)  Consistent  application  of  Rating 
Factors.— In  establishing  premium  rates  for 
health  insui-ance  plans  offered  to  employ- 
ers— 

"(1)  an  insurer  making  adjustments  with 
respect  to  age,  sex,  or  geography  must  apply 
such  adjustments  consistently  across  em- 
ployers: and 

"(2)  no  Insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  Includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

"(d)  Limit  on  Transfer  of  E^mployers 
Among  Blocks  of  Business.- 

"(1)  In  general.— An  insurer  may  not 
transfer  a  employer  from  one  block  of  busi- 
ness to  another  without  the  consent  of  the 
employer. 

"(2)  Offers  to  transfer.— An  insurer  may 
not  offer  to  transfer  a  employer  from  one 
block  of  business  to  another  unless— 

"(A)  the  offer  is  made  without  regard  to 
age.  sex.  geography,  claims  experience, 
health  status,  industry,  occupation  or  the 
date  on  which  the  policy  was  issued:  and 

"(B)  the  same  offer  is  made  to  all  other 
employers  in  the  same  block  of  business. 

"(e)  Limits  on  Variation  in  Premium  In- 
creases.- The  percentage  increase  in  the 
premium  rate  charged  to  an  employer  for  a 
new  rating  period  (determined  on  an  annual 
basis)  may  not  exceed  the  sum  of  the  per- 
centage change  in  the  base  premium  rate 
plus  5  percentage  points. 

"(f)  Definitions.— In  this  section: 

"(1)  Base  premium  rate.— The  term  'base 
premium  rate'  means,  for  each  block  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  employers  with  simi- 
lar demographic  or  other  relevant  character- 
istics (including  age.  sex.  and  geography  and 
not  relating  to  claims  experience,  health  sta- 
tus, industry,  occupation  or  duration  of  cov- 
erage since  issue)  for  health  insurance  plans 
with  the  same  or  similar  coverage. 

"(2)  Block  of  business.— 
"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  term  'block  of  busi- 
ness' means,  with  respect  to  an  insurer,  all 
of  the  employers  with  a  health  insurance 
plan  issued  by  the  insurer  (as  shown  on  the 
records  of  the  insurer). 

"(B)  Distinct  groups.— 

"(1)  In  general.— Subject  to  clause  (11).  a 
distinct  group  of  employers  with  health  in- 
surance plans  issued  by  an  insurer  may  l>e 
treated  as  a  block  of  business  by  such  in- 
surer if  all  of  the  plans  in  such  group— 

"(1)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer: 

"(II)  have  been  acquired  from  another  in- 
surer as  a  distinct  group;  or 

"(III)  ai'e  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

•■(ii)  Exception  allowed. — Except  as  pro- 
vided in  subparagraph  (C),  an  insurer  may 
not  establish  more  than  one  distinct  group  of 
employers  for  each  category  specified  in 
clause  (i). 

"(C)  Special  rule.— An  insurer  may  estab- 
lish up  to  2  groups  under  each  category  in 
subparagraph  (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  plan  benefits)  of  health  insurance 
plans  that  are  expected  to  produce  substan- 
tial variation  in  health  care  costs. 

"(g)  Full  Disclosure  of  Rating  Prac- 
tices.— 


"(1)  In  general.- At  the  time  an  insurer 
offers  a  health  insurance  plan  to  an  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

"■(B)  The  extent  to  which  premium  rates 
for  the  employer  are  established  or  adjusted 
based  upon  the  actual  or  expected  variation 
in  claims  costs  or  health  condition  of  the 
employees  of  such  employer  and  their  de- 
pendents. 

"(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  in  premium 
rates. 

"(2)  Notice  on  expiration —An  insurer 
providing  health  Insurance  plans  to  employ- 
ers shall  provide  for  notice,  at  least  60  days 
before  the  date  of  expiration  of  the  health  In- 
surance plan,  of  the  terms  for  renewal  of  the 
plan.  Such  notice  shall  include  an  expla- 
nation of  the  extent  to  which  any  increase  in 
premiums  is  due  to  actual  or  expected  claims 
experience  of  the  individuals  covered  under 
the  employer's  health  insurance  plan  con- 
tract. 

"(h)  ACTUARIAL  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  that,  based  upon  an  examination 
by  the  Individual  which  Includes  a  review  of 
the  appropriate  records  and  of  the  actuarial 
assumptions  of  the  insurer  and  methods  used 
by  the  insurer  in  establishing  premium  rates 
for  employer  health  insurance  plans— 

"(1)  the  Insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section:  and 

"(2)  the  rating  methods  are  actuarially 
sound. 

Elach  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  its  principal 
place  of  business. 

-SEC.  311S.  ADDI-nONAL  REQUIREMENTS  FOR 
QUALIFIED  HEALTH  INSURANCE 
PLANS. 

"(a)  In  General.— To  be  accredited  as  a 
qualified  health  insurance  plan  under  this 
part  and  for  purposes  of  the  Internal  Reve- 
nue Code  of  1986.  a  health  insurance  plan 
shall  meet  the  standards  and  requirements 
under  section  2112  and  this  section. 

"(b)  LiMrrs  ON  Our  of  Pocket  Costs.— 

"(1)  In  GENERAL.— Except  as  provided  under 
paragraph  (2).  to  be  accredited  as  a  qualified 
health  insurance  plan  a  health  insurance 
plan  may  not  require,  with  respect  to  bene- 
fits received  in  any  plan  year,  the  payment 
of  a  deductible  amount  that  exceeds— 

"'(A)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
in— 

"'(i)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  date  of  enactment 
of  this  part.  $250:  or 

'"(11)  a  subsequent  calendar  year,  the 
amount  described  in  clause  (1)  for  the  pre- 
vious calendar  year  increased  by  the  percent- 
age increase  in  the  consumer  price  index  for 
all  urban  consumers  (as  published  by  the  Bu- 
reau of  Labor  Statistics)  for  the  12- month 
period  ending  on  September  30  of  the  preced- 
ing calendar  year;  and 

"(B)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  plan,  for  a  plan  year  beginning  in— 
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"(i)  the  first  calendar  year  that  begins 
more  than  1  year  after  the  date  of  enactment 
of  this  part.  $250  per  family  member  and  $500 
per  family;  or 

"(11)  a  subsequent  calendar  year,  the 
amount  described  In  clause  (1)  for  the  pre- 
vious calendar  year  increased  by  the  percent- 
age increase  in  the  consumer  price  index  for 
all  urban  consumers  (as  published  by  the  Bu- 
reau of  Labor  Statistics)  for  the  12-month 
period  ending  on  September  30  of  the  preced- 
ing calendar  year. 

If  the  limitation  of  deductions  computed 
under  subparagraph  (Axil)  or  (B)(ii)  is  not  a 
multiple  of  $10,  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(2)  Wage-rklated  deductible.— Notwith- 
standing paragraph  (1).  qualified  health  In- 
surance plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
described  under — 

"(A)  paragraph  (IKAxli).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year;  or 

"(B)  paragraph  (I)(B)(il),  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(c)  Limitation  on  Copayments  and  Coin- 
surance.— 

"(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3).  to  be  accredited  as  a  qualified  health 
insurance  plan  a  health  insurance  plan  may 
not^ 

"(A)  require  the  payment  of  any  copay- 
ment  or  coinsurance  for  an  item  or  service  in 
an  amount  that  exceeds  20  percent  of  the 
cost  of  the  Item  or  service;  or 

"(B)  require  the  payment  of  any  copay- 
ment  or  coinsurance  for  items  and  services 
after  the  employee  has  incurred  out-of-pock- 
et expenses  under  the  plan  that  are  equal  to 
the  out-of-pocket  limit  as  defined  in  sub- 
section (e). 

"(2)  Exception  for  managed  care  plans.— 
If  a  qualified  health  insurance  plan  estab- 
lishes reasonable  classifications  of  partici- 
pating and  nonparticipating  providers  of 
items  and  services,  the  plan  may  require 
payments  in  excess  of  the  amount  permitted 
under  paragraph  (1)  in  the  cases  of  items  and 
services  furnished  by  nonparticipating  pro- 
vider. Classifications  of  participating  and 
nonparticipating  providers  of  items  and  .serv- 
ices shall  be  considered  reasonable  if  the 
plan  has  been  accredited  by  the  appropriate 
State  insurance  commission. 

"(3)  Exception  for  lmproper  utiliza- 
tion.— A  qualified  health  benefit  plan  may 
provide  for  copayment  or  coinsurance  in  ex- 
cess of  the  amount  permitted  under  para- 
graph (1)  for  any  item  or  service  that  an  in- 
dividual obtains  without  complying  with  any 
reasonable  procedures  established  by  the 
plan  to  ensure  efficient  and  appropriate  uti- 
lization of  covered  services.  Such  procedures 
shall  be  considered  reasonable  if  the  plan  has 
been  accredited  by  the  appropriate  State  In- 
surance commission. 

"(d)  LIMIT  ON  Out-of-Pocket  Costs.- 
"(1)  Definition.— As  used  in  this  section, 
the  term  'out-of-pocket  costs'  means,  with 
respect  to  an  employee  in  a  plan  year, 
amounts  payable  under  the  plan  as 
deductibles  and  coinsurance  for  items  and 
services  provided  under  the  plan  and  fur- 
nished in  the  plan  year  on  behalf  of  the  em- 
ployee and  family  covered  under  the  plan. 

"(2)  Out-of-pocket  limit.— As  used  in  this 
section,  the  term  'out-of-pocket  limit' 
means— 


"(A)  with  respect  to  a  plan  year  beginning 
in  the  first  calendar  year  that  begins  more 
than  1  year  after  the  date  of  enactment  of 
this  part.  $3000;  or 

"(B)  with  respect  to  a  subsequent  calendar 
year,  the  limit  described  in  subparagraph  (A) 
for  the  previous  plan  year  Increased  by  the 
percentage  increase  in  the  consumer  price 
index  for  all  urban  consumers  (as  published 
by  the  Bureau  of  Labor  Statistics)  for  the  12- 
month  period  ending  on  September  30  of  the 
preceding  calendar  year. 
If  the  out-of-pocket  limit  computed  under 
subparagraph  (B)  is  not  a  multiple  of  $10,  It 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(3)  Flexible  out-of-p(x:kf,t  limit.— To  be 
accredited  as  a  qualified  health  insurance 
plan  a  health  insurance  plan  may  provide  for 
an  out-of-pocket  limit  other  than  that  de- 
scribed in  paragraph  (2)  if,  for  a  plan  year 
with  respect  to  an  employee  and  the  family 
of  the  employee,  the  limit  does  not  exceed 
(on  an  annualized  basis)  10  percent  of  the 
total  wages  paid  to  the  employee  in  the  plan 
yeai-.". 

TITLE  II— TAX  PENALTY  ON 
NONCOMPLYING  INSURERS 
SEC.  201.  EXCISE  TAX  ON  PREMIUMS  RECEIVED 
ON    HEALTH    INSURANCE    POLICIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  taxes  on 
group  health  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  5000A.  FAILURE  TO  SATISFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule.— In  the  case  of  any 
person  issuing  a  health  insurance  plan,  there 
is  hereby  imposed  a  tax  on  the  failure  of 
such  person  to  meet  at  any  time  during  any 
taxable  year  the  applicable  requirements  of 
title  XXI  of  the  Social  Security  Act.  The 
Secretary  of  Health  and  Human  Services 
shall  determine  whether  any  person  meets 
the  requirements  of  such  title. 

"(b)  Amount  of  Tax.— 

"(1)  IN  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  health  insurance  plans  which  are  not 
qualified  plans  under  title  XXI  of  the  Social 
Security  Act  issued  b.v  the  person  on  whom 
such  tax  is  imposed. 

"(2)  GROSS  PRE.Miu.MS.— For  purposes  of 
paragraph  (1),  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph ( 1  )— 

"(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that^- 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  "at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subi>aragraph  shall  be 


based  on  principles  similar  to  the  principles 
which  apply  In  the  case  of  subparagraph  (A). 

"(c)  Limitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  Is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  where  failures 
corrected  within  30  days.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 
"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
'health  insurance  plan'  means  any  hospital 
or  medical  expense  incurred  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract or  health  maintenance  organization 
group  contract,  multiple  employer  welfare 
arrangement,  or  any  other  health  insurance 
arrangement,  including  an  employment-re- 
lated reinsurance  plan.  Such  term  does  not 
include — 

"(A)  self  insured  plans  other  than  multiple 
employer  welfare  arrangements;  or 

"(B)  any  of  the  following  that  is  offered  by 
an  insurer — 

"(1)  accident  only,  dental  only,  or  disabil- 
ity Income  only  Insurance; 

"(11)  coverage  issued  as  a  supplement  to  li- 
ability insurance; 

"(ill)  worker's  compensation  or  similar  in- 
surance; or 

"(iv)  automobile  medical-payment  insur- 
ance. 

"(2)  Eugible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(3)  Person.— The  term  'person'  means  any 
person  that  offers  a  health  Insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.". 

(b)  Nondeductibilitv  of  Tax.— Paragraph 
(6)  of  section  275(a)  of  such  Code  (relating  to 
nondeductibility  of  certain  taxes)  is  amend- 
ed by  inserting  "47."  after  "46,". 

(c)  Clerical  Amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance.". 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
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taxable  years  beginning  after  December  31, 
1991. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Health  Insur- 
ance Simplification  and  Portability 
Act  with  my  colleague  from  Missouri, 
Senator  Bond,  and  many  others.  This 
legislation  is  a  necessary  first  step  to- 
ward comprehensive  reform  of  our 
health  care  system. 

Skyrocketing  health  insurance  costs 
for  those  who  have  coverage— and  the 
growing  number  of  Americans  with  no 
health  insurance — are  signs  that  our 
health  care  system  must  be  reformed. 
That  is  the  goal  of  HealthAmerica, 
comprehensive  legislation  to  reform 
the  health  care  system,  that  I  have  in- 
troduced with  Senators  Mitchell, 
Kennedy,  and  Rockefeller. 

The  legislation  introduced  today  fo- 
cuses on  two  areas  in  particular:  reduc- 
ing administrative  costs  and  reforming 
the  private  health  insurance  market.  A 
strong  consensus  has  emerged  in  these 
areas,  with  every  major  proposal,  in- 
cluding HealthAmerica.  addressing 
them.  But  I  want  to  stress  that  this  is 
only  a  small  step  and  our  work  to- 
gether will  not  be  complete  until  we 
develop  a  system  that  provides  all 
Americans  with  the  security  of  having 
health  care  coverage  and  ensures  that 
health  care  costs  will  not  continue  to 
soar. 

Senator  Bond  recently  testified  be- 
fore the  Finance  committee  in  Feb- 
ruary on  his  legislation  and  we  agreed 
that  we  need  to  have  universal  access 
in  this  country.  I  want  to  continue 
working  with  m.v  distinguished  col- 
league on  this  goal  and  on  developing  a 
strong  program  to  control  costs.  Ef- 
forts to  comprehensively  reform  the 
health  care  system  do  not  have  to  be 
partisan.  I  chaired  a  bipartisan  work- 
ing group  of  Senate  Finance  and  Labor 
and  Human  Resources  Committee 
members  from  July  1989  to  January 
1991. 

The  goals  of  this  legislation  are  to 
simplify  the  health  insurance  system 
and  protect  consumers  by  reducing  ad- 
ministrative costs  and  establishing  na- 
tional minimum  standards  for  insur- 
ance. I  have  cosponsored  S.  2306  be- 
cause these  goals  are  consistent  with 
HealthAmerica.  although  I  do  not 
agree  with  every  provision  in  the  bill. 

REDUCING  administrative  COSTS 

This  legislation  takes  a  significant 
step  toward  reducing  administrative 
costs.  Public  and  private  insurance  and 
billing  costs  totaled  almost  $80  billion 
in  1991.  Insurance  administration  ac- 
counts for  $43.6  billion,  while  provider 
billing  costs  account  for  the  remainder. 
We  can  greatl.v  reduce  this  burden  and 
cost  on  providers,  insurers,  and  users  of 
health  care  by  simplifying  administra- 
tion through  the  development  of  a  sys- 
tem for  uniform  reporting  of  billing 
and  medical  records.  Right  now  there 
are  over  1,200  insurers  with  many  dif- 
ferent billing  forms  that  providers  and 


users  of  health  care  must  file  and  there 
is  simply  too  much  duplication  of  ef- 
fort. 

I  have  been  working  with  the  chair- 
man of  the  Finance  Committee,  my 
distinguished  colleague  Senator  Bent- 
SEN,  in  strengthening  provisions  to  re- 
duce administrative  costs  in  his  legis- 
lation S.  1872,  which  was  favorably  re- 
ported out  of  the  Finance  Committee 
today  as  part  of  the  economic  growth 
package.  I  am  very  pleased  he  has 
agreed  to  go  farther  in  this  area  and 
adopt  many  of  my  recommendations, 
which  I  know  the  Senator  from  Mis- 
souri agrees,  goes  a  long  way  in  reduc- 
ing administrative  costs. 

In  the  revised  version  of  S.  1872,  as 
part  of  its  first  annual  report,  an  inde- 
pendent Commission  of  health  care  ex- 
perts would,  in  consultation  with  the 
Secretary  of  Health  and  Human  Serv- 
ices who  has  been  a  leader  in  this  area, 
recommend  a  national  model  uniform 
claims  form  and  uniform  standards  for 
the  collection  of  medical  and  billing 
records  to  be  used  by  all  insurers  and 
providers.  The  Commission  would  de- 
velop a  strategy  and  schedule  for  im- 
plementing national  use  of  these  forms 
and  standards,  taking  into  account  the 
need  for  patient  confidentiality  and 
special  implementation  issues,  includ- 
ing those  of  providers  in  rural  areas. 
The  Commission  would  consider  the 
use  of  electronic  cards  or  other  tech- 
nology that  allows  expedited  access  to 
medical  records  and  insurance  informa- 
tion. 

NEED  FOR  INSURANCE  REFORM 

There  is  a  strong  precedent  for  fed- 
eral action  in  the  area  of  insurance 
market  reform.  Two  years  ago,  the 
Congress  enacted  reforms  in  the 
Medigap  supplementary  health  insur- 
ance market  to  protect  seniors  and  dis- 
abled citizens.  This  Congress.  I  cospon- 
sored legislation  with  Senators  Pryor 
and  Daschle  to  enact  similar  reforms. 
S.  846.  in  the  long-terra  care  private  in- 
surance market. 

We  need  insurance  market  reform  be- 
cause many  insurers  now  exclude  indi- 
viduals from  coverage  who  have  certain 
conditions,  like  diabetes  or  cancer  or 
cancel  their  policies.  Risks  need  to  be 
spread,  and  rates  must  be  affordable, 
predictable,  and  stable.  While  S.  2306 
takes  significant  steps  in  this  area,  it 
does  not  go  far  enough  in  limiting  pre- 
mium variation  as  we  do  in 
HealthAmerica  and  I  want  to  continue 
working  with  Senator  Bond  in  this 
area. 

Michigan  is  a  good  example  for  the 
rest  of  the  country  in  illustrating  why 
insurance  reforms  are  important  and 
also  why  much  more  must  be  done  to 
improve  this  country's  health  care  sys- 
tem. Blue  Cross/Blue  Shield  of  Michi- 
gan, which  covers  close  to  50  percent  of 
Michigan  citizens,  is  required  by  State 
law  to  sell  a  policy  to  all  individuals 
who  want  the  coverage.  The  plan  also 
provides  a  single  rate  for  everyone  in 


the  community,  called  community  rat- 
ing, regardless  of  age,  sex,  occupation. 
We  would  move  to  this  system  in 
Heal  th  America. 

Under  community  rating,  risks  are 
spread  over  more  people  and  rates  are 
more  affordable.  In  Michigan,  the  Blue 
Cross  policies  range  from  as  low  as 
about  $2,000  in  some  regions  to  $4,100 
for  a  family.  But  even  though  the  rates 
are  more  affordable  than  most  other 
States— for  example.  West  Virginia's 
rates  are  between  $7,000  and  $10,000  for 
a  family  policy— many  people  simply 
cannot  afford  these  prices.  We  need  a 
comprehensive  health  care  program 
that  guarantees  coverage  for  all  Ameri- 
cans at  affordable  rates. 

While  insurance  reform  is  important, 
without  cost  containment,  all  insur- 
ance reform  does  is  more  evenly  dis- 
tribute the  cost  of  care  which  is  cur- 
rently too  high.  And  it  only  provides 
additional  access  to  care  for  those  who 
can  afford  it.  Millions  can't  afford  care 
at  any  cost. 

NEED  FOR  COMPREHENSIVE  REFORM 

Health  care  costs  have  recently  been 
reported  to  exceed  $800  billion  and  are 
now  14  percent  of  the  GNP.  At  the  same 
time,  1  million  Individuals  and  families 
lose  health  insurance  coverage  annu- 
ally, totalling  over  35  million.  In 
Michigan,  close  to  a  million  people 
have  no  health  insurance — 300,000  of 
them  are  children  and  millions  more 
are  afraid  of  losing  their  coverage  if 
they  lose  their  job.  Those  who  do  have 
health  insurance  are  finding  their  rates 
rising  sharply  and  their  coverage  re- 
duced by  rising  deductibles,  copay- 
ments, and  diminished  benefits. 

I  commend  Senator  Bond  for  his 
leadership  in  this  area  and  want  to 
continue  working  with  him  to  com- 
prehensively reform  the  health  care 
s.vstem. 

Mr.  DANFORTH.  Mr.  President,  I  rise 
today  in  enthusiastic  support  of  the 
legislation  introduced  by  my  friend  and 
colleague.  Kit  Bond.  Once  again,  as  he 
has  proven  in  so  many  other  areas,  he 
is  making  a  valuable  contribution  to 
the  debate  over  health  care  reform. 

In  Missouri,  when  you  ask  health 
care  providers  what  they  dread  most 
about  the  practice  of  medicine  in  this 
country,  they  usually  have  two  re- 
sponses. The  first  is  the  need  to  remove 
the  hassle  factor  from  everyday  prac- 
tice, the  forms,  the  different  insurance 
schemes,  the  administrative  cost.  The 
second  is  the  onslaught  of  malpractice 
litigation  which  burdens  them  psycho- 
logically and  financially. 

Senator  BOND  has  taken  an  innova- 
tive and  aggressive  strategy  to  address 
the  first  concern.  Providers  and  pa- 
tients are  drowning  in  a  sea  of  paper- 
work, which  unnecessarily  adds  to  the 
cost  of  health  care.  Everyone  has  ac- 
knowledged this  fact,  and  numerous  ef- 
forts are  being  made  to  standardize 
forms  and  reduce  billing  costs.  In  fact, 
the  Uniform  Claim  Form  Task  Force, 
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cochaired  by  the  American  Medical  As- 
sociation and  the  Health  Care  Financ- 
ing Administration  has  developed 
HCFA-1500  claims  forms  which  should 
lower  the  cost  and  the  hassle  of  billing 
for  physician  and  outpatient  services. 
Blue  Cross/Blue  Shield  of  America  and 
the  Travelers  Insurance  Co.  have 
agreed  to  cochair  a  group  to  increase 
the  use  of  electronic  claims  as  well. 

Yet,  all  of  these  efforts  are  vol- 
untary. The  secret  to  administrative 
savings  is  universal  use  of  the  same 
form  or  the  same  billing  methodology. 
Senator  Bond  would  insure  near  uni- 
versal compliance  by  requiring  that 
computerized,  electronic  billing  be  de- 
veloped and  utilized.  Providers  that 
participate  will  be  spared  unnecessary 
hassle.  In  addition,  the  system  will 
reap  enormous  administrative  savings. 

Administrative  overhead  for  both  the 
public  and  private  sector  totaled  al- 
most $80  billion  in  1991.  This  is  about 
12.2  percent  of  total  health  spending. 
Much  of  this  money  is  spent  on  claims 
processing  and  general  administration. 
Senator  Bond's  legislation  would  cut 
much  of  the  fat  that  exists  in  this  S80 
billion.  If  we  are  ever  to  get  our  health 
costs  under  control,  we  must  start  first 
with  the  inefficient  and  unnecessary 
administrative  costs  that  plague  our 
mammoth  health  care  system. 

In  addition,  I  share  Senator  Bond's 
desire  to  curb  the  insurance  industry's 
effort  to  avoid  risk  rather  than  insure 
it.  His  provision  dealing  with  guaran- 
teed acceptance,  guaranteed  renewabil- 
ity  and  limited  premium  variation  are 
badly  needed  to  protect  those  who  have 
become  ill  in  our  society.  Employees 
are  being  tied  to  their  jobs  if  they  or 
members  of  their  family  become  sick. 
Others  cannot  even  obtain  insurance 
because  of  illness.  This  situation  is  un- 
acceptable, and  my  colleague  from  Mis- 
souri has  attempted  to  remedy  it. 

Again,  I  am  proud  to  join  my  col- 
league from  Missouri  in  introducing 
this  badly  needed  piece  of  legislation. 


By  Mr.  CONRAD: 
S.  2307.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  tem- 
porary special  depreciation  allowance, 
to  make  such  allowance  permanent  for 
certain  farm-processing  equipment, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

TEMPORARY  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  FARM  PROCES.SINO  EQUIPMENT 

Mr.  CONRAD.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
help  American  farmers  and  spur  eco- 
nomic growth  by  encouraging  farmers 
to  invest  in  processing  ventures  that 
add  value  to  their  commodities. 

Over  the  past  several  months,  we 
have  heard  a  lot  about  the  national  re- 
cession and  the  problems  of  our  econ- 
omy as  a  whole.  There  is  no  question 
that  the  problems  facing  our  national 
economy  are  severe.  For  more  than  a 
decade,  we  have  run  up  huge  deficits 


while  failing  to  invest  in  our  future, 
and  now  we  are  suffering  the  con- 
sequences: The  longest  recession  since 
the  Great  Depression;  unemployment 
at  7.1  percent,  underemployment  even 
higher;  consumer  confidence  at  dis- 
mally low  levels;  stagnant  and  declin- 
ing real  wages. 

No  one  knows  better  than  the  occu- 
pant of  the  chair  the  difficulty  and  the 
strain  facing  our  national  economy  and 
the  hurt  that  is  being  felt  across  the 
country.  People's  incomes  are  not 
growing  fast  enough  to  meet  their  fam- 
ilies' needs. 

Mr.  President,  rural  America  has  suf- 
fered even  more  than  the  rest  of  the 
country.  Yet  in  the  last  few  months  we 
have  heard  very  little  about  the  prob- 
lems faced  by  rural  Americans.  The 
1980's  was  the  first  decade  in  this  cen- 
tury in  which  the  rural/urban  income 
gap  widened  instead  of  narrowed. 

In  1991  the  farm  parity  ratio,  the 
ratio  of  prices  received  by  farmers  to 
prices  paid  by  farmers,  dropped  to  its 
lowest  level  ever.  In  North  Dakota, 
rural  employment  dropped  5.1  percent 
from  1980  to  1990.  Nationally,  the  rural 
poverty  rate,  at  about  17  percent,  is 
significantly  higher  than  the  urban 
rate.  In  North  Dakota,  my  home  State, 
almost  1  in  4  rural  families  is  living  in 
poverty. 

A  North  Dakota  State  University 
study  completed  last  year  found  that 
under  current  conditions,  one-third  of 
the  grain  farmers  in  my  State  will  be 
forced  out  of  business — 1  in  3.  More 
than  half  of  all  rural  counties  lost  pop- 
ulation between  1980  and  1990.  In  North 
Dakota,  the  population  dropped  8.8  per- 
cent during  the  1980's. 

What  could  be  more  clear?  The  people 
are  leaving.  They  are  leaving  because 
there  is  a  lack  of  opportunity.  They  are 
leaving  because  there  is  economic 
hardship.  Statistics  like  these  are  un- 
acceptable. We  cannot  expect  our  coun- 
try to  grow  and  prosper  and  compete  if 
the  rural  economy  is  left  to  decline. 

Agriculture  is  the  backbone  of  the 
rural  economy,  yet  low  incomes  and 
prices  are  crippling  American  farmers. 
Meanwhile,  processed  products  made 
from  raw  commodities  command  very 
high  prices.  For  example,  a  16-ounce 
box  of  cereal  in  a  supermarket  here  in 
Washington  can  easily  cost  $4.  Yet. 
there  are  just  a  couple  of  cents  worth 
of  the  raw  commodity  in  that  cereal 
box.  That  means  there  is  about  a  6,000- 
percent  markup  between  the  price  the 
farmers  receive  for  their  grain  and  the 
prices  consumers  pay  for  the  finished 
product — a  6,000-percent  markup. 

Capturing  just  a  small  fraction  of 
this  value-added  markup,  Mr.  Presi- 
dent, would  go  a  long  way  toward  revi- 
talizing the  rural  economy.  But  many 
farmers  cannot  risk  the  capital  nec- 
essary to  start  up  farmer-owned  proc- 
essing plants  because  these  plants  will 
not  yield  a  profit  for  several  years. 

The  legislation  I  am  introducing 
today  helps  to  solve  this  problem  by 


making  it  a  little  easier  for  farmers  to 
invest  in  these  ventures.  Specifically, 
it  modifies  the  investment  tax  allow- 
ance passed  by  the  House  last  week  in 
two  ways.  First,  it  makes  permanent 
the  allowance  for  investments  by  ma- 
jorit.y  farmer-owned  processing  ven- 
tures that  add  value  to  raw  agricul- 
tural commodities.  That  will  encour- 
age the  long-term  development  of 
value-added  processing  of  agricultural 
commodities  in  rural  areas,  and  pro- 
vide long-term  benefits  to  the  rural 
economy. 

Second,  it  allows  majority  farmer- 
owned  partnerships,  S  corporations, 
and  cooperatives  to  pass  through  to  the 
farmer  owners  the  value  of  any  deduc- 
tion for  equipment  integral  to  the 
processing  of  raw  agricultural  com- 
modities into  intermediate  or  final 
products. 

This  means  that  in  the  initial  years 
of  a  startup  venture,  when  the  process- 
ing plant  has  little  or  no  income,  that 
the  farmer-owned  cooperative  can  pass 
the  value  of  its  unused  deduction  for 
plant  and  equipment  investments  di- 
rectly to  the  farmer  owners,  making 
their  investment  a  little  cheaper  in  the 
shortrun. 

Not  only  will  this  change  provide  di- 
rect benefits  to  farmers  by  encouraging 
them  to  reap  the  profits  of  value-added 
processing,  but  my  bill  will  contribute 
to  the  economic  recovery  of  rural 
America  by  generating  new  manufac- 
turing ventures  and  employment  in 
rural  America  and  by  diversifying  the 
economic  base  of  rural  America. 

When  the  economic  growth  package 
reaches  the  Senate  floor.  Mr.  Presi- 
dent, I  urge  my  colleagues  not  to  for- 
get rural  America,  and  I  hope  they  will 
be  supportive  of  my  efforts  to  add  this 
legislation  as  an  amendment  to  the 
economic  growth  package. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2307 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SECTION  1.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT. 

(a)  In  General.— Section  168  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  acceler- 
ated cost  recovery  system)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Special  allowance  for  Certain 
Equipment.— 

"(1)  Additional  allowance.— In  the  case  of 
any  qualified  equipment — 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  in 
which  such  equipment  is  placed  in  service 
shall  include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  quallfled 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  before  computing  the  amount 


otherwise  allowable  as  a  depreciation  deduc- 
tion under  this  chapter  for  such  taxable  year 
and  any  subsequent  taxable  year. 

"(2)  Qualified  equipment.— For  purposes 
of  this  subsection — 

"(A)  In  general.— The  term  'qualified 
equipment'  means  property  to  which  this 
section  applies— 

"(1)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)). 

"(11)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1992, 

"(ill)  which  is— 

"(I)  acquired  by  the  taxpayer  on  or  after 
February  1.  1992.  and  before  January  1,  1993. 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  In  effect  before  February 
1.  1992.  or 

"(U)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  February  1.  1992,  and 
before  January  1.  1993.  and 

"(iv)  which  is  placed  in  service  by  the  tax- 
payer before  July  1.  1993. 

"(B)  Exceptions.— 

"(i)  Alternative  deprecia-hon  prop- 
erty.—The  term  'qualified  equipment"  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(ID  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(II)  ELECrriON  out.— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  properly  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  in  service  during 
such  taxable  year. 

"(C)  Special  rules  relating  to  original 

USE.— 

"(1)  Self-constructed  property.— In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use,  the  requirements  of  clause  (ill)  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1,  1992.  and  before  January  1, 
1993. 

'(li)  Sale-leaskbacks.— For  purposes  of 
subparagraph  (A)(ii).  if  property— 

"(I)  is  originally  placed  in  service  on  or 
after  February  1.  1992.  by  a  person,  and 

"(11)  is  sold  and  lea.sed  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  In  service, 
such  properly  shall  be  treated  as  originally 
placed  In  service  not  earlier  than  the  date  on 
which  such  properly  is  used  under  the  lease- 
back referred  to  in  subclause  (II). 

"(D)  Coordination  with  section  280F.— For 
purposes  of  section  280F— 

"(1)  AUTOMOBILES.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation 
under  section  280F(a)(l)(A)(i),  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l).  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

"(il)  LISTED  property.— The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  In  computing  any  recapture 
amount  under  section  280F(b)(2). 

"(3)  Special  rules  fx)r  farm-proces.sing 
equipment.— 

"(A)  In  general.— In  the  case  of  quallfled 
farm  equipment— 


"(1)  clauses  (ill)  and  (Iv)  of  paragraph  (2)(A) 
shall  not  apply, 

"(11)  subparagraph  (C)(1)  of  paragraph  (2) 
shall  be  applied  without  regard  to  the  phrase 
",  and  before  January  1,  1993".  and 

"(lii)  the  allocation  rules  of  subparagraph 
(D)  shall  apply. 

"(B)  Qualified  farm  equipment.— For  pur- 
poses of  this  paragraph,  the  term  'qualified 
farm  equipment'  means  property— 

"(I)  which  is  qualified  equipment  (without 
regard  to  clauses  (ill)  and  (iv)  of  paragraph 
(2)(A)), 

"(11)  which  Is  used  as  an  Integral  part  of 
the  processing  of  raw  agricultural  commod- 
ities into  Intermediate  and  final  products, 
and 

"(Hi)  which  is  held  by  an  Individual  or  by 
an  eligible  entity. 

"(C)  Eligible  entity.— For  purposes  of  this 
paragraph,  the  term  'eligible  entity'  means — 

"(1)  a  cooperative  organization  described  in 
section  1381(a). 

"(il)  an  S  corporation  more  than  50  percent 
of  the  stock  of  which  is  held  by  individuals 
who  produce  raw  agricultural  commodities 
which  are  to  be  processed  using  the  qualified 
farm  equipment  held  by  the  entity,  or 

"(Hi)  a  partnership  or  other  pass-thru  en- 
tity more  than  50  percent  of  the  capital  or 
profits  interests  of  which  are  held  by  individ- 
uals who  produce  raw  agricultural  commod- 
ities which  are  to  be  processed  using  the 
qualified  farm  equipment  held  by  the  entity. 

"(D)  Special  allocation  rules  for  co- 
operatives.—In  the  case  of  an  eligible  entity 
described  in  subparagraph  (C)(i>— 

"(1)  the  entity  may.  at  Its  election,  allo- 
cate all  or  a  portion  of  the  deduction  allow- 
able under  paragraph  (1)  to  its  patrons,  and 

"(ii)  any  portion  so  allocated  shall  be 
treated  as  having  been  allowed  to  the  entity 
for  purposes  of  section  1245. 

The  Secretary  shall  prescribe  such  rules  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subparagraph." 

(b)  alix)wance  Against  alternative  mini- 
mum Tax.— 

(1)  In  general.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  lax)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(lii)  Additional -ALLOWANCE  for  certain 
equipment. — The  deduction  under  section 
168(j)  shall  be  allowed." 

(2)  CONFORMING  AMENDMENT.— Clause  (1)  Of 
section  56(a)(1)(A)  is  amended  by  Inserting 
"or  (iii)"  after  "(ii)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  on  or  after  February  1.  1992. 
in  taxable  years  ending  on  or  after  such  date. 


By  Mr.  KERRY  (for  himself  and 
Mr.  Kennedy): 
S.  2308.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
for  improvement  of  the  quality  of  Bos- 
ton Harbor  and  adjacent  waters;  to  the 
Committee  on  Environment  and  Public 
Works. 

IMPROVEMENT  OF  WATER  QUALffY  OF  BOSTON 
HARBOR 

•  Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  S.  2308.  which 
I  am  introducing  today  with  my  senior 
colleague  from  Massachusetts  [Mr. 
Kennedy]  be  printed  in  the  Record  at 
the  appropriate  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2308 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  BOSTON  HARBOR. 

Title  V  of  the  Federal  Water  Pollution 
Control  Act  of  1972  (33  U.S.C.  1361  et  seq.)  is 
amended— 

(1)  by  redesignating  section  519  as  section 
520;  and 

(2)  by  Inserting  after  section  518  the  follow- 
ing new  section: 

"BOSTON  HARBOUR  AND  ADJACENT  WATERS 

"Sec.  519.  (a)  The  Administrator  shall 
make  grants  to  the  Massachusetts  Water  Re- 
sources Authority  for  constructing 
wastewater  treatment  works  for  the  areas 
served  by  the  Massachusetts  Water  Re- 
sources Authority. 

"(b)  The  Federal  share  of  any  construction 
project  described  In  subsection  (a)  of  this 
section  Shall  not  exceed  75  percent  of  the 
cost  of  construction  of  the  wsistewater  treat- 
ment works. 

"(c)(1)  For  the  purposes  of  carrying  out  the 
grant  program  under  this  section,  there  is 
authorized  to  be  appropriated,  for  the  period 
beginning  on  the  first  day  of  fiscal  year  1993. 
an  amount  equal  to  $1,000,000,000. 

"(2)  The  amount  described  in  paragraph  (1) 
shall  remain  available  until  ezi>ended. 

"(3)  The  amount  described  In  paragraph  (1) 
shall  be  authorized  to  be  appropriated  in  ad- 
dition to  any  other  amounts  authorized  to  be 
appropriated  under  title  II  or  VI  of  this 
Act.".* 


By  Mr.  PRESSLER: 
S.  2309.  A  bill  to  require  the  Federal 
Communications  Commission  to  use  all 
available  methods  and  procedures  to 
free  radio  spectrum  for  new,  emerging 
technologies  and  services;  to  the  Com- 
mittee on  Commerce.  Science  and 
Transportation. 

EFFICIENT  SPECTRUM  MANAGEMENT  ACT  OF  1992 

Mr.  PRESSLER.  Mr.  President,  we 
are  witnessing  dramatic  growth  in 
newly  emerging  wireless  technologies. 
Many  of  these  spectrum-based  tech- 
nologies will  revolutionize  both  wired 
and  wireless  communications.  Over  the 
next  few  years,  I  believe,  we  will  see  a 
wholesale  switch  in  the  way  Americans 
communicate  with  one  another. 

By  the  end  of  this  decade,  data  and 
voice  communications  which  now  pre- 
dominantly travel  over  the  traditional 
wire  network  will  switch  to  the  radio- 
spectrum.  Phone  calls  will  no  longer 
move  over  wires  to  a  location,  but  will 
travel  over  the  spectrum  directly  to  in- 
dividuals. 

New  wireless  technologies  will  allow 
personal  communication  networks 
[PCN's]  to  emerge.  This  will  offer  the 
possibility  for  consumers  to  have  one 
phone  with  a  single  phone  number  that 
could  be  used  anywhere  in  the  world. 

This  technology  is  important  to  my 
State  of  South  Dakota  where  ranchers 
and  farmers  spend  their  workday  miles 
from  a  traditional  phone.  Personal 
communication  devices,  which  could  be 
as  mobile  as  a  watch,  will  allow  them 
to  be  in  contact  whether  they  are  in 
their  tractor  or  on  horseback. 

Users  of  portable,  palm-size  comput- 
ers will  be  able  to  access  databases  or 
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communicate  with  other  computers 
without  plugging  into  a  wired  network. 
In  fact,  new  technology  now  being  de- 
veloped by  McCaw  Cellular  will  enable 
a  spectrum-based  computer  system  to 
download  data  from  remote  databases 
with  the  efficiency  of  a  continuous 
fiber  optic  link. 

With  the  promise  these  new  tech- 
nologies offer,  there  is  a  problem. 

The  spectrum  they  would  use  already 
is  congested. 

This  is  not  a  new  development.  From 
the  time  communications  tools  were 
first  introduced,  the  radio  spectrum 
has  been  crowded.  Although  there  were 
comparably  few  services  or  users  in  the 
early  days  of  wireless  communications 
services,  the  spectrum  was  crowded  in 
what  was  then  the  most  usable  range  of 
frequencies.  As  technology  has  opened 
up  new  frequencies,  new  services  have 
evolved  to  fill  available  bands. 

In  the  last  2  years  we  have  witnessed 
an  explosion  in  the  applications  for  use 
of  new  spectrum  technologies,  despite 
the  fact  that  most  usable  radio  fre- 
quencies below  the  3  gigahertz  range 
already  have  been  allocated. 

In  fact,  during  recent  hearings  in  the 
Communications  Subcommittee,  FCC 
Chairman  Al  Sikes  testified  that  in  the 
last  2  years  alone  the  FCC  has  received 
6  times  the  number  of  applications  re- 
ceived during  the  preceding  decade. 

Applications  for  new  and  innovative 
technologies,  such  as  PCN's  or  wireless 
point  to  point  computer  data  commu- 
nications, will  compete  with  incum- 
bent technologies  for  usable  fre- 
quencies. Spectrum  policymakers  have 
the  unenviable  job  of  accommodating 
incumbent  users  while  encouraging 
emerging  technologies. 

This  job,  however,  is  vital  to  the 
international  competitiveness  of  the 
United  States. 

Japan,  Britain,  and  France  all  have 
designated  spectrum-based  tech- 
nologies as  critical,  and  are  moving 
quickly  to  make  frequency  available  to 
support  their  development.  We  must 
also  act  quickly  and  decisively  to  free 
new  spectrum  for  use  by  developing  do- 
mestic mobile  radio  companies.  Only  in 
this  way  can  we  ensure  foreign  rivals 
do  not  gain  an  advantage  in  the  devel- 
opment of  wireless  technology. 

There  are  three  different  types  of  so- 
lutions to  ease  spectrum  crowding: 
technological,  economic,  and  legisla- 
tive. 

Advances  in  digital  compression 
technology  have  reduced  the  number  of 
channel  bandwidths  required  for  in- 
cumbent users,  and  have  increased  the 
channel  capacity  of  individual  chan- 
nels. As  this  technology  is  adopted  by 
existing  users  it  will  free  up  some  spec- 
trum. 

An  economic  solution  to  crowded 
radio  waves  is  the  auctioning  of  spec- 
trum. It  is  argued  that  the  free  market 
distribution  of  spectrum  would  force 
users  to  bid  on  only  that  spectrum  they 
will  most  effectively  use. 


A  visionary  legislative  proposal  in- 
troduced by  Senator  Inouye.  would 
transfer  200  megahertz  of  federally  con- 
trolled spectrum  back  to  private  uses.  I 
believe  this  transfer  of  spectrum  is  a 
vital  first  step  toward  building  the 
communications  infrastructure  this 
Nation  will  need  to  develop  over  the 
next  decade.  In  addition  to  this  far- 
sighted  legislation,  I  am  introducing 
today  another  legislative  solution  to 
facilitate  the  growth  of  emerging  tech- 
nologies despite  a  crowded  spectrum. 

The  purpose  of  this  legislation  is  to 
ensure  the  Nation's  spectrum  will  be 
available  and  open  to  unleash  new 
technologies  providing  Instant  personal 
communications  to  all  areas  of  the 
country.  Whether  it  is  AM  radio  waves 
longer  than  football  fields  or  light 
waves  smaller  than  the  human  hair, 
new  technology  is  creating  innovative 
uses  of  the  spectrum  of  frequencies. 

George  Gilder  points  out  a  simple 
fact  that  will  soon  govern  the  use  of 
spectrum.  As  technology  allows  us  to 
use  higher  frequencies,  more  informa- 
tion can  be  transferred,  smaller  anten- 
nas are  needed,  and  cheaper  and  more 
effective  communications  result.  Gild- 
er is  correct.  In  fact,  we  will  soon  see 
new  digital  cellular  technology  result- 
ing in  a  tenfold  increase  in  the  current 
capacity  of  the  cellular  infrastructure. 

The  challenge  we  as  policymakers 
face  will  be  to  ensure  that  both  our  Na- 
tion's wired  and  wireless  infrastructure 
will  be  built  to  encourage  new  tech- 
nology and  their  deployment  to  all  of 
America. 

Under  current  FCC  policy,  spectrum 
allocations  are  generally  made  on  a 
primary  basis  to  a  specific  service  or 
technology.  Other  services  or  tech- 
nologies which  might  meet  different 
consumer  demands  within  the  allo- 
cated spectrum  band  are  either  prohib- 
ited or  are  allowed  to  be  offered  or  to 
operate  only  on  a  secondary  basis.  This 
means  that  these  operators  have  no 
protection  from  interference  from  the 
primary  operators.  For  this  reason, 
many  new  and  emerging  technologies 
and  consumer  services  which  would  be 
secondary  operators  are  discouraged 
from  entering  the  marketplace. 

Section  1  of  my  legislation  would 
bring  about  the  adoption  of  a  policy  al- 
lowing compatible  technologies  to  op- 
erate on  a  co-primary  basis  with  other 
operators  within  given  spectrum  bands. 

This  policy  change  would  encourage 
the  earlier  introduction  of  new  serv- 
ices, allowing  consumer  demand  to  ul- 
timately determine  the  highest  and 
most  efficient  use  of  the  spectrum,  fur- 
ther encouraging  technological  up- 
grades and  service  improvement  by  the 
initially  licensed  users  of  the  spec- 
trum. Most  significantly,  such  a  policy 
would  increase  the  supply  of  usable 
spectrum. 

Section  2  of  this  legislation  would 
allow  license  transfers  for  other  com- 
patible     purposes,      thereby      further 


strengthening  the  benefits  obtained 
through  the  co-primary  usage  policy. 

Why  is  this  change  needed?  Because, 
under  current  Commission  policy, 
radio  licenses  may  be  transferred  only 
via  sale  of  the  underlying  transmission 
assets  and  only  for  the  use  con- 
templated in  the  original  license.  This 
is  true  even  if  the  demand  for  services 
outlined  in  the  original  license  has 
considerably  diminished  or  changed  in 
character. 

Section  3  would  direct  the  Commis- 
sion to  encourage  the  development  and 
introduction  of  new  technologies  that 
would  result  in  a  more  efficient  use  of 
valuable  spectrum  supply  through  the 
mechanism  of  reclassifying  older  tech- 
nologies as  secondary  uses  within  given 
si>ectrum  bands.  Due  consideration  to 
equipment  amortization  requirements 
and  minimal  disruption  of  user  oper- 
ations can  be  accommodated  through 
appropriate  transition  safeguards 
adopted  by  the  Commission. 

To  further  promote  the  most  effi- 
cient use  of  the  spectrum  and  to  en- 
courage the  transition  from  older  to 
newer  technologies,  the  Commission 
should  Induce  existing  and  prospective 
spectrum  users  to  adopt  techniques  and 
technologies  which  are  more  spectrum 
efficient.  Such  action  would  effectively 
increase  the  supply  of  usable  spectrum. 
Section  4  would  accomplish  this  objec- 
tive. 

Section  5  says  that  the  Commission's 
pioneer  preference  plan  should  be 
strengthened  in  a  fashion  which 
assures  that  true  innovators  gain  an 
opportunity  to  obtain  sufficient  spec- 
trum to  capitalize  on  innovations.  Pro- 
vision should  be  made  to  award  pref- 
erences beyond  the  local  and  regional 
level  where  the  level  of  innovation  and 
investment  warrants  broader  deploy- 
ment for  fair  economic  returns. 

To  insure  that  adequate  opportunity 
exists  for  broad  access  to  precious  spec- 
trum resources  by  a  range  of  economic 
interests,  section  6  specifies  that  the 
Commission  should  specify  a  maximum 
amount  of  spectrum  which  could  ini- 
tially be  licensed  to  any  one  legal  en- 
tity, including  affiliates  within  a  given 
spectrum  band. 

Subsequent  requests  for  additional 
spectrum  by  such  an  entity  could  be 
considered  on  the  merits,  taking  into 
account  the  degree  to  which  the  ini- 
tially licensed  spectrum  was  being  effi- 
cientl.y  and  effectively  utilized.  This 
would  ensure  that  no  single  large  serv- 
ice provider  swallows  up  spectrum  and 
limits  competition  from  other  entities. 

Consistent  with  the  intent  of  this 
act.  section  7  would  specify  that  the 
Commission  should  identify  and  adopt 
any  other  provisions  or  modifications 
to  its  procedures  that  will  accelerate 
the  allocation  and  assignment  of  spec- 
trum for  new  technologies  and  services. 

The  challenge  we  as  policymakers 
face  is  to  ensure  that  the  Nation's  com- 
munications infrastructure  will  be  able 
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to  handle  the  flow  of  information  these 
new  technologies  will  produce.  For  this 
reason,  we  need  to  open  up  the  spec- 
trum to  encourage  developments  in 
mobile  communications. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Efficient 
Spectrum  Management  Act  of  1992". 
SEC.  2.  HNDINGS. 

The  Congress  finds  that— 

(1)  the  Commission  has  a  responsibility 
under  the  Communications  Act  of  1934  to  de- 
termine the  appropriate  use  of  the  part  of 
the  electromagnetic  spectrum  that  is  not  re- 
served for  use  by  the  Federal  Government; 

(2)  the  electromagnetic  spectrum  is  a  valu- 
able national  resource  for  communications 
of  all  Icinds; 

(3)  to  achieve  the  greatest  possible  public 
benefit,  the  Commission  must  have  an  effi- 
cient and  effective  spectrum  allocation  and 
licensing  process; 

(4)  streamlined  spectrum  allocation  and  li- 
cense assignments,  including  reallocation 
and  reassignment,  will— 

(A)  speed  the  development  of  new  competi- 
tive telecommunications  technologies  and 
services; 

(B)  improve  the  capability  of  the  United 
States  telecommunications  infrastructure; 

(C)  keep  United  States  firms  on  the  leading 
edge  of  the  fast-developing  world  market  for 
wireless  products  and  services;  and 

(D)  improve  the  productivity  and  competi- 
tiveness of  the  United  States  economy;  and 

(5)  the  Commission  should  be  directed  to 
take  appropriate  steps,  consistent  with  the 
public  interest,  to  streamline  and  improve 
Its  spectrum  allocation  and  license  assign- 
ment processes. 

SEC.  3.  DEFINrriONS. 

As  used  in  this  Act— 

(1)  the  term  "allocation"  means  an  entry 
In  the  National  Table  of  Frequency  Alloca- 
tions of  a  frequency  band  for  the  purpose  of 
its  use  by  one  or  more  radio  communication 
services; 

(2)  the  term  "assignment"  means  an  au- 
thorization given  to  a  station  licensee  to  use 
specific  frequencies  or  channels;  and 

(3)  the  term  "Commission"  means  the  Fed- 
eral Communications  Commission. 

SEC.    4.    SPECTRUM    ALLOCATION    AND   ASSIGN- 
MENT. 

(a)  IN  GENERAL.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  Initiate  a  rulemaking 
process  to— 

(1)  designate  co-primary  uses  of  the  spec- 
trum where  it  is  technically  and  economi- 
cally feasible; 

(2)  permit  the  transfer  of  assigned  licenses 
among  authorized  co-primary  uses; 

(3)  reclassify  older  technologies  as  second- 
ary uses  where  new  technologies  are  a  higher 
and  better  use  and  the  needs  of  the  users  of 
the  older  technology  can  be  accommodated 
appropriately; 

(4)  create  spectrum  utilization  standards 
to  encourage  the  migration  from  older  to 
newer  technologies; 

(5)  strengthen  a  pioneer's  preference  to  re- 
ward Innovative  technology  development  in 
the  licensing  process; 


(6)  designate  a  maximum  amount  of  spec- 
trum i>ermissible  to  be  initially  licensed  to 
any  one  legal  entity  within  a  given  fre- 
quency band;  and 

(7)  adopt  any  other  provisions  or  modifica- 
tions to  Its  procedures  that  will  streamline 
the  allocation  and  assignment  of  spectrum 
for  new  technologies  and  services. 

(b)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  report  to  the  Congress  whether 
additional  legislative  authority  is  needed  to 
implement  the  procedures  described  in  sub- 
section (a)  or  other  procedures  that  will 
make  the  spectrum  allocation  and  licensing 
process  more  efficient  and  effective. 


By  Mr.  SARBANES: 
S..J.  Res.  263.  A  joint  resolution  to 
designate  May  4,  1992,  through  May  10, 
1992,  as  "Public  Service  Recognition 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

PUBLIC  SERVICE  RECOGNITION  WEEK 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  introduce  a  resolution  des- 
ignating the  week  of  May  4-10.  1992.  as 
Public  Service  Recognition  Week.  I 
have  introduced  similar  resolutions  in 
previous  Congresses  to  honor  the  pub- 
lic servants  who  so  diligently  and 
faithfully  serve  our  Nation  at  the 
State,  local,  and  Federal  level. 

Mr.  President,  these  are  not  easy 
times  to  be  in  public  service.  Increas- 
ing fiscal  pressures  have  forced  govern- 
ment at  every  level  to  cut  back  or 
eliminate  basic  services.  The  current 
recession,  the  longest  in  the  post-war 
era  and  Federal  fiscal  policy  over  the 
last  decade,  have  had  a  particularly  se- 
vere consequence  on  State  and  local 
governments.  These  economic  pres- 
sures have  forced  our  States  and  mu- 
nicipalities to  lay  off  thousands  of  em- 
ployees. Those  who  have  not  been  laid 
off  are  being  asked  to  provide  the  same 
services  with  fewer  available  resources. 
In  fact,  the  severity  of  the  fiscal  crisis 
is  such  that  I  currently  have  legisla- 
tion before  the  Senate  to  provide  emer- 
gency grants  and  loans  to  State  and 
local  governments  to  assist  them  in 
meeting  urgent  public  needs. 

Nationwide,  there  are  9  million  city 
and  county  workers,  4  million  State 
employees,  and  5  million  Federal  civil- 
ian and  military  employees.  These  pub- 
lic servants  perform  our  Nation's  most 
critical  and  important  tasks.  They  pro- 
tect our  Nation,  educate  our  children, 
and  keep  our  food  and  drinking  water 
safe.  They  come  to  the  aid  of  victims  of 
fire,  flood,  crime,  and  natural  disas- 
ters, maintain  our  bridges  and  road- 
ways, and  ensure  safe  air  travel.  They 
explore  our  oceans  and  the  frontiers  of 
space  and  conduct  vital  research  nec- 
essary for  advances  in  science  and  med- 
icine. 

The  collective  mission  of  our  public 
servants  is  integral  to  preserving  our 
health,  safety,  and  standard  of  living. 
Yet  public  servants  are  rarely  recog- 
nized for  their  efforts  unless  there  is  a 
discontinuity  or  reduction  in  the  gov- 
ernment services  to  which  the  public  is 


accustomed.  Consequently,  public  serv- 
ants do  a  thankless  job — and  in  these 
times  it  is  a  job  they  are  forced  to  do 
under  increasingly  adverse  conditions. 
Despite  these  pressures,  and  efforts  by 
some  in  government  to  minimize  their 
value  and  attack  them  publicly,  they 
continue  to  carry  out  their  responsibil- 
ities in  a  professional,  committed,  and 
expert  fashion. 

For  their  dedication  in  the  face  of  ad- 
versity and  for  their  steadfast  and  un- 
compromising commitment,  I  salute 
the  public  servants  throughout  this 
country  and  commend  them  for  the  ex- 
cellent work  they  do.  By  setting  aside 
a  week  as  Public  Service  Recognition 
Week,  we  recognize  their  important 
achievement  and  pay  tribute  to  their 
invaluable  contribution.  While  theirs  is 
often  a  tireless  and  thankless  job.  their 
level  of  performance  is  a  standard  to 
which  the  rest  of  us  may  aspire.  I  am 
pleased  to  have  the  opportunity  to  in- 
troduce this  resolution,  and  I  urge  my 
colleagues'  support.* 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S.  4. 
a  bill  to  amend  titles  IV.  'V.  and  XIX  of 
the  Social  Security  Act  to  establish  in- 
novative child  welfare  and  family  sup- 
port services  in  order  to  strengthen 
families  and  avoid  placement  in  foster 
care,  to  promote  the  development  of 
comprehensive  substance  abuse  pro- 
grams for  pregnant  women  and  care- 
taker relatives  with  children,  to  pro- 
vide improved  delivery  of  health  care 
services  to  low-income  children,  and 
for  other  purposes. 

S.  153 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  153.  a  bill  to  authorize  States  to 
regulate  certain  solid  weiste. 

S.  261 

At  the  request  of  Mr.  Reid.  the  name 
of  the  Senator  from  California  [Mr. 
Seymour]  was  added  as  a  cosponsor  of 
S.  267.  a  bill  to  prohibit  a  State  from 
imposing  an  income  tax  on  the  pension 
or  retirement  income  of  individuals 
who  are  not  residents  or  domiciliaries 
of  that  State. 

S.  792 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  was  added  as  a  co- 
sponsor  of  S.  792.  a  bill  to  reauthorize 
the  Indoor  Radon  Abatement  Act  of 
1988  and  for  other  purposes. 

S.  M6 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  846.  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  establish 
Federal  standards  for  long-term  care 
insurance  policies. 
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S.  1032 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats]  and  the  Senator  fronn  Wyo- 
ming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  S.  1032,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  stimu- 
late employment  in,  and  to  promote  re- 
vitalization  of,  economically  distressed 
areas  designated  as  enterprise  zones, 
by  providing  Federal  tax  relief  for  em- 
ployment and  investments,  and  for 
other  purposes. 

3.  1175 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  1175,  a  bill  to  make  eli- 
gibility standards  for  the  award  of  the 
Purple  Heart  currently  in  effect  appli- 
cable to  members  of  the  Armed  Forces 
of  the  United  States  who  were  taken 
prisoners  or  taken  captive  by  a  hostile 
foreign  government  or  its  agents  or  a 
hostile  force  before  April  25,  1962,  and 
for  other  purposes. 

8.  1196 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Penn- 
sylvania [Mr.  WOFFORD],  and  the  Sen- 
ator from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  1198,  a 
bill  to  provide  that  the  compensation 
paid  to  certain  corporate  officers  shall 
be  treated  as  a  proper  subject  for  ac- 
tion by  security  holders,  to  require  cer- 
tain disclosures  regarding  such  com- 
pensation, and  for  other  purposes. 

S.  1324 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  1324,  a  bill  to  amend  the 
Public  Health  Service  Act  to  generate 
accurate  data  necessary  for  continued 
maintenance  of  food  safety  and  public 
health  standards  and  to  protect  em- 
ployees who  report  food  safety  viola- 
tions, and  for  other  purposes. 

S.  1357 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
1357,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
the  treatment  of  certain  qualified 
small  issue  bonds. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Virginia  [Mr.  War- 
ner] was  added  as  a  cosponsor  of  S. 
1423,  a  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lim- 
ited partnership  rollups. 

S.  1648 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  and  the  Senator  from  Ne- 
braska [Mr.  ExoN]  were  added  as  co- 
sponsors  of  S.  1648,  a  bill  to  amend  title 
VII  of  the  Public  Health  Service  Act  to 
reauthorize  and  expand  provisions  re- 


lating to  area  health  education  cen- 
ters, in  order  to  establish  a  Federal- 
State  partnership,  and  for  other  pur- 
poses. 

S.  1704 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1704,  a  bill  to  improve  the  adminis- 
tration and  management  of  public 
lands.  National  Forests,  units  of  the 
National  Park  System,  and  related 
areas  by  improving  the  availability  of 
adequate,  appropriate,  affordable,  and 
cost  effective  housing  for  employees 
needed  to  effectively  manage  the  pub- 
lic lands. 

S.  1725 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1725,  a  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemora- 
tion of  the  quincentenary  of  the  first 
voyage  to  the  New  World  by  Chris- 
topher Columbus  and  to  establish  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation  and  an  Endow- 
ment Fund,  and  for  related  purposes. 

S.  1838 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1838,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  a  limitation  on  use  of  claim 
sampling  to  deny  claims  or  recover 
overpayments  under  Medicare. 

S.  1851 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1851,  a  bill  to 
provide  for  a  Management  Corps  that 
would  provide  the  expertise  of  United 
States  businesses  to  the  Republics  of 
the  Soviet  Union  and  the  Baltic  States. 

3.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  1866,  a  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  1872 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor  of 
S.  1872.  a  bill  to  provide  for  improve- 
ments in  access  and  affordabllity  of 
health  insurance  coverage  through 
small  employer  health  insurance  re- 
form, for  improvements  in  the  port- 
ability of  health  insurance,  and  for 
health  care  cost  containment,  and  for 
other  purposes. 

S.  1883 

At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  cospon- 
sor of  S.   1883,  a  bill  to  provide  for  a 


joint  report  by  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary 
of  Agriculture  to  assist  in  decisions  to 
reduce  administrative  duplication,  pro- 
mote coordination  of  eligibility  serv- 
ices and  remove  eligibility  barriers 
which  restrict  access  of  pregnant 
women,  children,  and  families  to  bene- 
fits under  the  food  stamp  program  and 
benefits  under  titles  IV  and  XIX  of  the 
Social  Security  Act. 

S.  1968 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  SMITH]  was  added  as  a  co- 
sponsor  of  S.  1968,  a  bill  to  put  an  end 
to  congressional  ijerks  and  privileges. 

S.  1969 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Gore]  was  added  as  a  co- 
sponsor  of  S.  1989.  a  bill  to  amend  cer- 
tain provisions  of  the  Internal  Revenue 
Code  of  1986  to  improve  the  provision  of 
health  care  to  retirees  in  the  coal  in- 
dustry, to  revise  the  manner  in  which 
such  care  is  funded  and  maintained, 
and  for  other  purposes. 

S.  2065 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Georgia  [Mr. 
NUNN]  was  added  as  a  cosponsor  of  S. 
2085,  a  bill  entitled  the  Federal-State 
Pesticide  Regulation  Partnership. 

S.  2183 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Delaware 
[Mr.  Biden],  and  the  Senator  from  Mis- 
sissippi [Mr.  Lott]  were  added  as  co- 
sponsors  of  S.  2183,  a  bill  to  prohibit 
the  Secretary  of  Veterans  Affairs  from 
carrying  out  the  Rural  Health  Care  Ini- 
tiative. 

S.  2204 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
2204,  a  bill  to  amend  title  23,  United 
States  Code,  to  repeal  the  provisions 
relating  to  penalties  with  respect  to 
grants  to  States  for  safety  belt  and  mo- 
torcycle helmet  traffic  safety  pro- 
grams. 

S.  2206 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  2208,  a  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for 
truth  in  budgeting  with  respect  to 
intragovernmental  transaction  involv- 
ing trust  funds. 

S.  2250 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
2250,  a  bill  to  allow  rational  choice  be- 
tween defense  and  domestic  discre- 
tionary spending. 

S.  2254 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 


2254,  a  bill  to  provide  tax  incentives  for 
businesses  locating  on  Indian  reserva- 
tions, and  for  other  purposes. 

S.  2278 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Lott],  and  the  Senator  from 
Texas  [Mr.  Gramm)  were  added  as  co- 
sponsors  of  S.  2278,  a  bill  to  amend  sec- 
tion 801  of  the  Act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District 
of  Columbia",  approved  March  3,  1901, 
to  require  life  imprisonment  without 
parole,  or  death  penalty,  for  first  de- 
gree murder. 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 18,  a  joint  resolution  proposing  an 
amendment  to  the  constitution  relat- 
ing to  a  federal  balanced  budget. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from  Ari- 
zona [Mr.  DeConcini]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
166,  a  joint  resolution  designating  the 
week  of  October  6  through  12,  1991,  as 
"National  Customer  Service  Week." 

SENATE  .lOlNT  RESOLUTION  234 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  234, 
a  joint  resolution  expressing  the  sense 
of  the  Congress  regarding  the  Govern- 
ment of  Kenya's  November  14  through 
16,  1991,  suppression  of  the  democratic 
opposition  and  suspending  economic 
and  military  assistance  for  Kenya. 

senate  joint  RESOLUTION  241 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  241,  Designat- 
ing October  1992  as  "National  Domestic 
Violence  Awareness  Month." 

SENATE  .JOINT  RE.SOLUTION  242 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Kan- 
sas [Mr.  Dole],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
242,  a  joint  resolution  to  designate  the 
week  of  September  13,  1992,  through 
September  19.  1992,  as  "National  Reha- 
bilitation Week." 

SENATE  JOINT  RE.SOLUTION  247 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Rhode  Island  [Mr.  Chafee),  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  247,  a  joint  resolution 
designating  June  11,  1992,  as  "National 
Alcoholism  and  Drug  Abuse  Counselors 
Day." 


senate  JOINT  RKSOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 248,  a  joint  resolution  designating 
August  7,  1992,  as  "Battle  of  Guadal- 
canal Remembrance  Day." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 257,  a  joint  resolution  to  designate 
the  month  of  June  1992,  as  "National 
Scleroderma  Awareness." 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 17,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  certain  regulations  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

SENATE  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford],  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  70,  a  concurrent 
resolution  to  express  the  sense  of  the 
Congress  with  respect  to  the  support  of 
the  United  States  for  the  protection  of 
the  African  elephant. 

SENATE  CONCURRENT  RESOLUTION  80 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Vermont  [Mr.  Jeffords],  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution 
80,  a  concurrent  resolution  concerning 
democratic  changes  in  Zaire. 

SENATE  CONCURRENT  RESOLUTION  87 

At  the  request  of  Mr.  Gore,  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  Sen- 
ate Concurrent  Resolution  87,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  President  of  the 
United  States  should  lead  the  United 
States  delegation  to  the  United  Na- 
tions Conference  on  the  Environment 
and  Development. 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  Maryland 
[Ms.  Mikulski],  and  the  Senator  from 
Pennsylvania  [Mr.  Wofford)  were 
added  as  cospKinsors  of  Senate  Concur- 
rent Resolution  89,  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress  concerning   the   United   Nations 


Conference  on  Environment  and  Devel- 
opment. 

SENATE  RESOLUTION  91 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Gore]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  91,  a  reso- 
lution expressing  the  sense  of  the  Sen- 
ate regarding  human  rights  violations 
against  the  people  of  Kashmir,  and 
calling  for  direct  negotiations  among 
Pakistan,  India  and  Kashmir. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Washington  [Mr. 
Adams]  was  added  as  a  cosponsor  of 
Senate  Resolution  246,  a  resolution  on 
the  recognition  of  Croatia  and  Slove- 
nia. 


SENATE  CONCURRENT  RESOLU- 
TION NO.  97— RELATING  TO  THE 
COMMEMORATION  OF  THE  50TH 
ANNIVERSARY  OF  THE  BATTLE 
OF  MIDWAY 

Mr.  WARNER  submitted  the  follow- 
ing concurrent  resolution;  which  waa 
referred  to  the  Committee  on  the  Judi- 
ciary: 

S.  CoN.  Res.  97 

Whereas  the  Battle  of  Midway  appeared  to 
pit  United  States  forces  ag-ainst  overpower- 
ing odds,  and  the  massive  attack  by  superior 
enemy  forces  against  a  scarred  and  numeri- 
cally inferior  opponent  was  Intended  to  se- 
cure a  dominant  position  for  the  enemy 
across  the  Pacific; 

Whereas  Admirals  Spruance  and  Fletcher 
had  steamed  their  forces  northwestward, 
away  from  Hawaii  and  then,  against  seem- 
ingly overwhelming  odds,  our  naval  aviators, 
soldiers,  sailors,  and  marines  hurled  them- 
selves Into  a  maelstrom  of  fire,  and  It  was 
only  through  the  unrelenting  tenacity  of 
their  attack  and  their  indomitable  courage 
that  they  could  have  achieved  this  triumph 
and  started  our  Nation  on  the  long  and  dif- 
ficult road  to  victory; 

Whereas  with  the  Battle  of  Midway,  the 
initiative  in  the  Pacific  passed  to  the  United 
States;  and 

Whereas  the  Battle  of  Midway  is  consid- 
ered by  many  historians  to  be  the  greatest 
naval  battle  ever  fought:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  Congress — 

(1)  commemorates  the  50th  anniversary  of 
the  Battle  of  Midway  on  June  4,  1992; 

(2)  salutes  the  vision  and  dedication  of 
those  Americans  who  planned  and  partici- 
pated In  this  heroic  battle; 

(3)  reveres  the  memory,  bravery,  and  spirit 
of  those  who  fought  and  perished  in  this  he- 
roic battle;  and 

(4)  honors  the  sacrifices  and  devotion  of 
those  gallant  men  who  fought  in  the  Battle 
of  Midway  and  who.  in  a  single  master 
stroke,  reversed  the  tide  of  war  in  the  Pa- 
cific. 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  recall  an  event  that  shifted 
the  tide  of  a  war  which  changed  the 
face  of  our  world.  Fifty  years  ago,  an 
outnumbered  American  fleet  fought 
back  the  advancing  Japanese  navy  to 
win  the  Battle  of  Midway,  a  decisive 
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and  defining  battle  of  the  war  in  the 
Pacific. 

Six  months  after  Pearl  Harbor.  Japa- 
nese forces  were  implementing  a  plan 
to  capture  several  Aleutian  Islands  and 
Midway  Atoll  to  use  as  early-warning 
outposts  and  a  possible  staging  area  for 
further  raids  on  Pearl  Harbor.  To  that 
end,  the  Japanese  commander.  Admiral 
Yamamoto  had  assembled  a  massive 
armada  that  greatly  outnumbered 
available  American  forces. 

That  plan  was  to  be  thwarted  by  the 
careful  strategic  planning  of  Admiral 
Nimitz  and  the  superb  tactical  execu- 
tion of  Admirals  Spruance  and  Fletch- 
er, who  succeeded  in  repelling  the  ad- 
vancing Japanese  navy  and  decimating 
their  forces,  sinking  four  aircraft  car- 
riers. 

American  victory  at  Midway,  in  the 
face  of  daunting  odds,  not  only  kept 
the  Japanese  off  Midway,  but  pre- 
vented them  from  proceeding  with  fur- 
ther success  in  the  Pacific,  and  proved 
'  to  be  a  turning  point  in  World  War  II. 
The  outcome  of  that  war  determined 
the  complexion  of  the  globe. 

Mr.  President,  today,  I  am  introduc- 
ing legislation  to  commemorate  the 
50th  anniversary  of  the  Battle  of  Mid- 
way. I  hope  many  of  my  colleagues  will 
join  me  in  honoring  those  who  fought, 
and  especially  those  who  died  in  that 
historic  and  heroic  battle. 


Ized  to  reprint  the  publication  "Circle  of 
Poison:  Devastation  to  Third  World  Workers 
by  U.S.  Pesticides"  (Hearing  102-17). 


SENATE       RESOLUTION       262— REL- 
ATIVE      TO       THE       DEATH       OF 
FORMER         SENATOR         SAMUEL 
ICHIYE  HAYAKAWA 
Mr.  SIMPSON  (for  Mr.  Seymour  for 
himself  and  Mr.  Cranston)  submitted 
the    following    resolution;    which    was 
considered  and  agreed  to: 
S.  Rks.  262 
Whereas,   Senator  Hayakawa   had   a  long: 
and    distinguished    career,    coming    to    the 
United  States  in  1927.  and  earning  a  Ph.D.  ii; 
English  and  American   literature  from   the 
University  of  Wisconsin  and  joining  the  San 
Francisco  State  faculty  in  1955;  and 

Whereas,  he  was  promoted  to  permanent 
president  of  San  Francisco  State  by  Gov- 
ernor Ronald  Reagan,  and  later  served  in  the 
United  States  Senate  from  1977-83;  and 

Whereas,  he  wrote  nine  textbooks  on  lan- 
guage and  semantics  including  his  acclaimed 
"Language  in  Thought  and  Action"  in  addi- 
tion to  numerous  academic  papers  and  arti- 
cles on  semantics,  jazz  history  and  mental 
retardation;  Now,  therefore,  be  it. 

Resolved.  That  the  Senate  has  heard  with 
deep  sorrow  and  profound  regret  of  the  death 
of  Senator  Hayakawa  and  extends  its  expres- 
sion of  sympathy  to  his  wife,  Margedant,  and 
his  two  sons  and  daughter. 


SENATE  RESOLUTION  26*- AU- 
THORIZING THE  REPRINTING  OF 
THE  PUBLICATION  "CIRCLE  OF 
POISON" 

Mr.  INOUYE  (for  Mr.  Leahy)  submit- 
ted the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  RES.  263 

Resolved.   That   the   Committee   on   Agri- 
culture, Nutrition,  and  Forestry  be  author- 


NOTICE  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS  AND  FORESTS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  on 
S.  21,  to  provide  for  the  protection  of 
the  public  lands  in  the  California 
Desert,  and  H.R.  2929,  the  California 
Desert  Protection  Act  of  1991. 

The  hearing  will  take  place  Satur- 
day, April  4,  1992,  beginning  at  8:30  a.m. 
and  concluding  at  approximately  6  p.m. 
The  hearing  will  be  held  at  the  Palm 
Desert  High  School  gymnasium,  43-570 
Phyllis  Jackson  Lane,  in  Palm  Desert, 
CA. 

A  number  of  witnesses  representing  a 
cross-section  of  views  and  organiza- 
tions will  be  invited  by  the  subcommit- 
tee to  testify.  Time  will  also  be  set 
aside  to  accommodate  as  many  other 
individuals  as  possible  who  would  like 
to  make  a  brief  statement  of  no  more 
than  1  minute  in  support  of  or  opposi- 
tion to  these  measures.  Those  wishing 
to  make  such  a  statement  should  con- 
tact Karen  Finney  in  Senator  Cran- 
ston's Los  Angeles  office  at  (310)  215- 
2186,  or  Mark  Shaffer  or  Colleen  Adam- 
son  in  Senator  Seymour's  Sacramento 
office  at  (916)  557-2733.  no  later  than  5 
p.m.  on  March  20. 

Although  the  subcommittee  will  at- 
tempt to  accommodate  as  many  indi- 
viduals desiring  to  speak  as  time  per- 
mits, it  may  not  be  possible  to  hear 
from  all  those  wishing  to  testify. 

Written  statements  may  also  be  sub- 
mitted for  the  hearing  record.  It  is 
only  necessary  to  provide  one  copy  of 
any  material  submitted  for  the  record. 
Comments  for  the  record  may  be 
brought  to  the  hearing  or  submitted  to 
the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests,  room  304 
of  the  Dickson  Senate  Office  Building, 
Washington.  DC  20510. 

For  further  information,  please  con- 
tact Erica  Rosenberg  or  David  Brooks 
of  the  subcommittee  staff  at  (202)  224- 
7933. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Rules 
and  Administration  will  meet  on 
Thursday,  March  12.  1992,  in  SR-301,  to 
hold  a  series  of  hearings.  Beginning  at 
9:30  a.m.,  the  committee  will  receive 
testimony  on  S.  523,  to  authorize  the 
establishment  of  the  National  African- 
American  Memorial  Museum  within 
the  Smithsonian  Institution.  At  10:30 
a.m.,  the  committee  will  hear  testi- 
mony on  Senate  Joint  Resolution  259, 
providing  for  the  appointment  of  Bar- 
ber B.  Conable,  Jr.,  as  a  citizen  regent 
of  the  Smithsonian  Institution,  and  on 


any  other  joint  resolution(s)  naming 
Smithsonian  citizen  regents  that  have 
been  referred  to  the  committee  by  the 
date  of  the  hearing.  At  11  a.m.,  the 
committee  will  receive  testimony  on 
the  request  from  the  Library  of  Con- 
gress to  reauthorize  the  American 
Folklife  Center  for  fiscal  year  1993 
through  fiscal  year  1997. 

Individuals  and  organizations  who 
wish  to  submit  a  prepared  statement 
on  any  of  these  matters  for  insertion  in 
the  hearing  record  are  requested  to 
contact  Carole  Blessington  of  the  Rules 
Committee  staff  on  224-0278. 

For  further  information  regarding 
these  hearings,  please  contact  Ms. 
Blessington. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FINANCE 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  3,  1992.  at  10:30  a.m.,  to  consider 
economic  growth  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  March  3.  1992,  at  2:30 
p.m.,  in  open  session,  to  receive  testi- 
mony on  military  strategy,  roles  and 
missions,  and  U.S.  force  levels  for  Eu- 
rope. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

.SUBCOMMITPEE  ON  PUBLIC  LANDS,  NATIONAL 
PARKS,  AND  FORESTS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks,  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2:30  p.m.,  March  3,  1992, 
to  receive  testimony  on  S.  1775,  a  bill 
to  reform  the  concessions  policies  of 
the  National  Park  Service,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVF.RNMENTAL  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Tuesday,  March  3,  at 
9:30  a.m.,  for  a  hearing  on  the  subject 
of:  contracting  problems  at  RTC  [Oper- 
ation Western  Storm]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DON'T  LEAVE  OUT  THE  SELF-EM- 
PLOYED IN  THE  HEALTH  RE- 
FORM DEBATE 

•  Mr.  PRYOR.  Mr.  President,  everyone 
is  desperately  searching  for  ways  to  re- 


form our  health  care  system.  The 
President  and  many  in  Congress  are 
prescribing  elaborate  proposals  that 
are  aimed  at  eliminating  all  or  most  of 
the  ailments  plaguing  our  system. 

There  may  not  be  a  simple  way  to 
solve  every  problem,  but  there  are  a 
few.  workable  steps  that  we  can  take 
right  now. 

Leading  the  list  of  these  remedies  is 
a  proposal  that  tackles  one  of  the 
greatest  inequities  confronting  Ameri- 
ca's small  businesses.  And  not  surpris- 
ingly, it  is  another  injustice  in  our  In- 
ternal Revenue  Code. 

This  inequity  lies  within  the  fact 
that  some  of  our  Nation's  richest  cor- 
porations are  allowed  to  deduct  100  per- 
cent of  their  health  care  costs,  while 
struggling  self-employed  business  peo- 
ple cannot.  That  is  right,  while  the 
Donald  Trumps  of  this  Nation  can  de- 
duct 100  percent  of  their  health  care 
costs,  self-employed  businesses  can  de- 
duct only  a  quarter  of  this  amount. 

This  tax  policy,  by  any  definition,  is 
not  fair  and  must  be  changed. 

Today,  over  35  million  are  uninsured. 
In  my  State  alone,  nearly  half  a  mil- 
lion men.  women,  and  children  have  no 
health  insurance  and  must  live  in  con- 
stant fear  and  uncertainty.  In  fact,  one 
out  of  five  Arkansans  has  no  insurance. 

Millions  of  our  uninsured  are  self-em- 
ployed business  owners.  They  are  aspir- 
ing entrepreneurs — the  type  of  people 
who  have  the  boldness — and  willing- 
ness— to  undertake  new  business  risks 
and  opportunities. 

These  hard-working  citizens  lack 
health  insurance  coverage  for  one  sim- 
ple reason:  they  cannot  afford  it.  They 
cannot  afford  the  double-digit  in- 
creases of  their  insurance  premiums. 
They  cannot  afford  the  skyrocketing 
charges  of  health  care  providers  and 
manufacturers.  And  they  cannot  afford 
to  pay  for  health  insurance  because 
they  are  being  discriminated  against 
by  the  Tax  Code. 

The  National  Federation  of  Independ- 
ent Business  [NFIB]  estimates  that 
many  of  the  estimated  4.8  million  unin- 
sured self-employed  business  owners 
would  be  able  to  purchase  health  insur- 
ance IF  these  business  persons  had  ac- 
cess to  the  same  100  percent  tax  deduc- 
tion that  Lee  lacocca  and  his  company 
receives.  What  is  more,  reforming  the 
Tax  Code  in  this  way  should  also  help 
the  4.6  million  employees  of  the  self- 
employed.  In  other  words,  a  simple 
change  in  the  Tax  Code  could  decrease 
the  number  of  uninsureds.  not  by  the 
thousands,  but  potentially  by  the  mil- 
lions. 

Mr.  President,  I  have  long  supported 
increasing  the  25  percent  tax  deduction 
for  self-employed  persons  to  100  per- 
cent. For  this  reason,  I  was  extremely 
pleased  that  the  distinguished  chair- 
man of  the  Finance  Committee.  Sen- 
ator Bentsen.  incorporated  this  change 
as  a  provision  in  S.  1872,  the  Better  Ac- 
cess to  Affordable  Health  Care  Act  of 
1991. 


Senator  Bentsen  must  be  praised  for 
his  leadership  in  crafting  a  bill  that 
will  finally  put  the  small  business 
owner  on  equal  footing  with  the  largest 
corporations.  His  proposals  will  go  a 
long  way  toward  eliminating  discrimi- 
natory tax  and  insurance  underwriting 
practices. 

I  look  forward  to  working  with 
Chairman  Bentsen  on  building  on  this 
important  foundation  and  on  enacting 
health  care  cost  containment  measures 
and  other  insurance  market  reform 
protections  that  will  further  increase 
access  to  insurance  for  millions  of 
Americans. 

Financing  this  change  to  our  dis- 
criminatory tax  law  will  not  be  cheap. 
Few  things  worthwhile  ever  are.  Hav- 
ing said  this,  we  can  and  we  must 
achieve  this  goal  this  year.  Frankly, 
Mr.  President,  we  should  not  be  ad- 
dressing this  problem  in  grandiose 
floor  statements,  but  trying  to  solve 
this  problem  now. 

The  self-employed  tax  reform  provi- 
sion will  benefit  even  greater  numbers 
of  people  if  we  combine  it  with  a  com- 
mitment to  true  cost  containment.  I 
believe  that  it  is  time  to  get  the  spiral- 
ing  cost  of  prescription  drugs  under 
control  and  finally  make  the  pharma- 
ceutical industry  to  pay  their  fair 
share.  We  should  not  hesitate  to  target 
other  major  contributors  to  our  health 
care  inflation  crisis. 

Mr.  President,  there  is  something 
else  we  can  do  for  our  millions  of  self- 
employed  citizens.  There  are  millions 
of  Americans  who  work  in  jobs  that 
they  would  like  to  leave  to  start  up 
new  businesses  on  their  own.  However, 
they  are  afraid  to  leave  their  jobs  that 
offer  health  insurance  because  they  are 
petrified  of  not  having  access  to  any  af- 
fordable insurance  for  themselves  and 
their  families.  They  know  that,  once 
they  are  out  on  their  own,  they  will  be- 
come victimized  by  insurers'  under- 
writing practices. 

No  one  has  any  idea  how  many  oppor- 
tunities and  jobs  were  lost  because  of 
our  warped  insurance  system.  It  seems 
that  we  can  start  to  address  this  by 
building  onto  Chairman  Bentsen's 
antijob  lock  legislation  a  requirement 
that  insurers  cover  these  people  as  long 
as  they  previously  have  had  insurance. 
In  the  upcoming  days  and  weeks,  I  will 
be  working  with  Senator  Bentsen  and 
my  other  Senate  colleagues  to  see  if  we 
can  incorporate  this  provision  into  law 
as  well. 

Mr.  President,  it  is  long  past  time 
that  we  eliminate  the  many  health 
care  inequities  that  confront,  on  a 
daily  basis,  millions  of  self-employed 
persons.  Let  us  not  allow  this  year  to 
pass  without  enacting  a  100- percent  de- 
duction for  our  self-employed  busi- 
nesses, taking  some  significant  strides 
toward  true  health  care  cost  contain- 
ment, and  addressing  the  discrimina- 
tory insurance  practices  that  victimize 
too  many  of  our  Nation's  citizens  and 
small  businesses.* 
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RECOGNIZING  INNOVATION  AT 
TAMMANY  SCHOOL  LEWISTON.  ID 

•  Mr.  SYMMS.  Mr.  President,  Tam- 
many Elementary,  like  schools  In  rural 
and  urban  areas  throughout  our  Na- 
tion, is  facing  significant  challenges. 

Today,  I  want  to  bring  to  the  atten- 
tion of  our  colleagues  here  in  the  Sen- 
ate the  extraordinary  commitment  to 
progress  at  Tammany,  which  has  no 
smaller  goal  then  to  make  their  school 
one  of  the  flagship  schools  in  our  Na- 
tion. 

Tammany  Elementary  in  Lewiston. 
ID  has  brought  together  parents,  ad- 
ministrators and  teachers  from  the 
school  as  well  as  teachers  and  special- 
ists from  Lewis  and  Clark  State  Col- 
lege, the  University  of  Idaho  and  else- 
where in  the  Nation. 

Mr.  President,  I  ask  that  an  article 
written  recently  by  Elaine  Williams  of 
Lewiston.  ID  Tribune  be  printed  in  the 
Record  for  the  convenience  of  our  col- 
leagues and  their  constituents. 

President  Bush  has  called  for  all 
Americans  to  be  "Points  of  Light"  in 
their  communities  whether  they  work 
in  warehouse  or  the  White  House.  The 
innovators  at  Tammany  have  tried  to 
meet  that  challenge. 

While  the  solutions  planned  by  Tam- 
many may  not  address  each  challenge 
faced  by  every  elementary  school,  they 
have  taken  a  bold  step  by  objectively 
identifying  the  problems  and  directing 
their  efforts  to  solving  them  in  as  effi- 
cient, albeit  atypical,  manner  as  pos- 
sible. 

The  article  follows: 

TAMMANY  School  Seeks  Ties  to  Industry 
(By  Elaine  Williams) 

One  reason  graduates  of  American  public 
schools  have  been  falling  far  below  indus- 
try's expectations  for  new  employees  is  the 
two  groups  do  not  communicate  well. 

"I  don't  thinlc  the  school  cannot  give  them 
(businesses)  what  they  want.  It's  just  we 
don't  know  what  they're  looking  for,"  said 
Vickie  L.  McGuire,  a  second-grade  teacher  at 
Tammany  School. 

The  Tammany  School  District  recently 
submitted  a  S9.24  million  proposal  to  the 
New  American  Schools  Development  Co.  in 
Virginia  that  would  create  a  closer  relation- 
ship between  industries  and  the  school  and 
address  other  problems  facing  American  edu- 
cation. 

Tammany  is  competing  with  about  1,(XX) 
schools  to  win  one  of  20  spots  in  the  research 
phase  of  the  project  for  the  1992-1993  school 
year.  A  group  of  fewer  than  10  schools  will  be 
selected  to  implement  reforms  starting  in 
the  1993-1994  school  year. 

"What  we're  doing,  we're  doing  as  well  as 
everyone  else  in  Idaho  and  in  the  nation. 
We're  being  told  the  nation  as  a  whole  is  not 
measuring  up  in  competition  with  the  rest  of 
the  world,"  said  Superintendent  Robert  J. 
Farris. 

One  of  the  biggest  limitations  in  the  Tam- 
many School  District  is  space.  Voters  re- 
jected a  bond  issue  for  expansion  last  year. 

The  New  American  Schools  Development 
Co.  proposal  includes  $4.75  million  for  a  high 
school  that  may  have  rooms  that  students 
from  all  levels  could  use,  including  a  gym- 
nasium and  a  science  room. 
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"That  might  ^ve  us  more  of  a  sense  of 
Identity  that  we  don't  currently  have  and 
that  might  translate  Into  more  support  for 
the  school,"  Farrls  said. 

District  patrons  now  pay  a  $300,000  tax  to 
cover  tuition  for  120  students  at  Lewlston 
High  School. 

The  secondary  curriculum  would  focus  on 
tech-prep  classes  that  teach  everyday  appli- 
cations of  academic  subjects.  For  example, 
English  classes  might  teach  resume  and  busi- 
ness letter  writing  while  math  classes  might 
require  students  to  solve  a  problem  using  a 
T-square  and  a  computer. 

In  addition,  students  would  have  the  op- 
portunity to  participate  in  internships  with 
local  businesses. 

The  school  would  also  provide  a  strong  cur- 
riculum for  students  who  plan  to  go  to  a 
four-year  college.  Students  in  the  tech-prep 
program  would  also  be  prepared  for  college, 
Farris  said. 

The  plan  includes  seven  major  elements, 
many  of  which  would  dramatically  expand 
the  services  of  the  district. 

The  faculty  and  staff  at  Tammany  fully 
support  the  program,  said  Marye  K.  Barker, 
a  second-grade  teacher.  "Transitions  are  al- 
ways hard  even  if  they're  good,  but  that's  a 
small  thing." 

The  changes  Include: 

Preschool.  The  school  would  teach  children 
between  ages  3  and  5.  This  program  would 
help  children  by  providing  an  effective  learn- 
ing environment  and  intensifying  the  fami- 
ly's involvement  with  the  school. 

Non-traditional  calendar.  School  would 
begin  in  early  August  and  end  in  late  June. 
Students  would  attend  school  for  45  days  fol- 
lowed by  10  days  of  vacation.  The  plan  does 
not  lengthen  the  school  year.  The  two-week 
breaks  could  be  used  for  enrichment  activi- 
ties such  as  field  trips  and  extra  studying 
time  for  students  having  academic  problems. 

"The  calendar  would  help  because  they 
(students)  wouldn't  be  away  from  school  as 
long  so  they  wouldn't  have  to  be  retaught." 
McGuire  said. 

However,  it  might  be  harder  for  teachers  to 
complete  university  courses  because  they 
wouldn't  have  2'-^  months  in  the  summer 
without  school.  Barker  said.  That  problem 
could  be  resolved  if  the  University  of  Idaho 
or  Lewis-Clark  State  College  offered  classes 
at  alternative  times.  Barker  added. 

On-site  health  center.  The  goal  of  the  cen- 
ter would  be  to  provide  better  health  care  for 
students. 

Sometimes  families  of  children  in  Lewis- 
ton  who  have  health  problems  such  as  im- 
paired vision  or  hearing  are  not  able  to  af- 
ford glasses  or  hearing  aids,  said  Susie  L. 
Church,  a  public  health  nurse  at  the  Idaho 
North  Central  District  Health  Department. 

"One  of  the  things  we're  finding  is  children 
are  coming  to  school  with  health  problems 
that  are  preventing  them  from  learning," 
Church  said. 

Child  care.  The  service  would  address  the 
needs  of  single-parent  and  two-income 
households.  Children  left  alone  are  vulner- 
able to  loneliness,  fear  and  isolation,  the 
proposal  said. 

"I  don't  know  how  many  parents  need  to 
drop  off  a  student,  but  have  no  place  to  take 
them,"  McGuire  said. 

Parent  involvement.  Volunteer  parents 
would  go  to  the  homes  of  families  and  give 
suggestions  for  approaches  to  discipline  and 
in-home  educational  activities.  The  program 
would  also  Include  meetings  for  parents  to 
share  experiences. 

"I  think  right  now  school  is  an  unknown  to 
a  lot  of  parents.  They  don't  know  what  hap- 
pens at  school,"  McGuire  said.* 


"SMALL  BUSINESS'  BEST  FRIEND? 
SMALL  BANKS " 

•  Mr.  SIMON.  Mr.  President,  some 
weeks  ago,  the  Chicago  Tribune  carried 
an  editorial  page  piece  by  Joseph  D. 
Mathewson,  president  of  Mid-America 
National  Bank  in  Chicago.  He  is  also 
the  former  Republican  county  commis- 
sioner in  Cook  County  and  a  person 
who  is  highly  regarded  by  people  of 
both  political  parties.  Mr.  Mathewson 
writes  about  the  special  contribution 
that  small  banks  make. 

What  he  says  makes  so  much  sense 
that  I  believe  it  is  worth  putting  it 
into  the  Record,  and  I  urge  my  col- 
leagues in  both  Houses  to  read  his 
statement. 

The  simple  reality  is  that  while  the 
large  banks  do  perform  a  very  vital 
function  in  our  society,  the  same  is 
true  of  small  banks,  particularly  in  en- 
couraging small  businesses.  The  huge 
banks  simply  do  not  have  the  financial 
incentive  to  help  small  business  as  do 
the  small  banks. 

I  ask  to  put  the  Joseph  Mathewson 
statement  into  the  Record  at  this 
point. 

The  statement  follows: 

[From  the  Chicago  Tribune,  Nov.  1,  1991] 

SMALL  Business'  Best  Friend?  Small  Banks 

(By  Joseph  D.  Mathewson) 

Why  would  anyone  want  to  undermine 
small  business? 

Small  business  leavens  the  economy  and 
indeed  the  life  of  these  United  States. 

Small  businesses,  continually  fermenting, 
create  most  of  the  new  jobs,  in  sharp  con- 
trast to  the  endless  restructuring  of  big  busi- 
nesses that  inevitably  reduce  employment. 

Small  business  is  almost  as  sacrosanct  as 
the  flag,  motherhood  and  apple  pie.  When  did 
you  last  hear  a  politician  malign  or  even 
question  small  business? 

The  typical  small  business  gets  started 
with  a  modest  investment  by  an  entre- 
preneur or  his  uncle.  Once  small  businesses 
are  up  and  running,  their  principal  financial 
support  is— not  surprisingly— small  banks. 

Even  in  the  current  recession,  credit  has 
been  readily  available  to  small  businesses. 
As  the  nation  settled  into  the  downturn,  the 
National  Federation  of  Independent  Business 
reported  in  the  fourth  quarter  of  1990  and 
again  in  the  first  quarter  of  this  year  that 
owners  of  small  businesses  (except  in  New 
England  and  those  that  deal  in  real  estate) 
had  "little  difficulty  in  obtaining  loans." 

Even  loan  rates  remained  constant.  "The 
concern  over  credit  availability  seems  with- 
out much  basis,"  said  the  federation's  chief 
economist.  William  Dunkelberg.  That  con- 
tinues to  be  true. 

One  reason  for  this,  of  course,  is  the  fact 
that  small  banks  are  healthier  than  large 
banks,  whose  woes  are  well  known.  Again  in 
1990  small  banks  reported  a  higher  return  on 
assets  than  large  banks,  smaller  loan  charge- 
offs  and  higher  ratios  of  capital  to  assets. 
These  same  long-term  trends  hold  true  this 
year. 

Small  banks  are  willing  to  make  smaller 
commercial  loans  than  large  banks,  often  as 
small  as  $500  or  $1,000.  The  operators  of  small 
banks  (who  are  often  also  their  owners) 
strive  to  give  their  best  service  to  small 
businesses  because  these  small  enterprises 
are  the  lifeblood  of  the  small  banks.  Officers 


of  small  banks  spend  countless  hours  listen- 
ing to  the  hopes,  ideas  and  dreams  of  small 
business  owners,  striving  to  shape  their  aspi- 
rations into  bankable  propositions.  Some- 
times it  can't  be  done,  but  quite  often— with 
patience — it  can. 

"Small  banks  are  necessary,"  says  Stuart 
Meyer,  an  associate  professor  of  entrepre- 
neurship  in  the  J.L.  Kellogg  Graduate  School 
of  Management  at  Northwestern  University. 
"Small  banks  provide  a  recycling  function 
for  savings." 

So  why  does  the  Bush  administration 
strenuously  push  new  banking  legislation 
that  would  encourage  consolidation  of 
banks?  The  stated  objective  is  to  create 
more  large  banks,  which  would  be  accom- 
plished in  part  by  absorbing  small  banks,  es- 
pecially the  healthier  ones,  into  large  inter- 
state behemoths.  If  unlimited  interstate 
branching  becomes  the  law,  and  the  costly 
"too  big  to  fail"  doctrine  is  preserved,  a 
study  by  the  U.S.  Treasury  suggests  that 
only  about  3,000  of  today's  12,500  banks  would 
survive. 

In  fact,  the  number  of  survivors  would 
probably  be  even  fewer  if  the  administra- 
tion's plan  to  eviscerate  federal  deposit  in- 
surance coverage  is  also  adopted.  The  com- 
bination of  these  blows  would  clear  the 
banking  field  of  all  but  the  largest  players. 

As  even  the  strongest  community  banks 
are  absorbed  in  this  scenario,  their  stable 
cadre  of  career  officers  would  in  time  be  re- 
placed by  an  endless  procession  of  eager,  am- 
bitious young  officers  who  are  merely  pass- 
ing through,  gaining  experience  as  they 
climb  the  large  holding  company's  corporate 
ladder.  Small  companies'  supportive  links  to 
their  bankers  would  be  seriously  diminished. 

Large  banks  and  large  bank  holding  com- 
panies cannot  take  the  time  or  trouble  to 
nurture  small  business.  Their  principal  tar- 
get will  always  be  the  large  account,  the 
large  customer.  Also,  their  local  lending  offi- 
cers have  limited  authority  and  discretion, 
bound  by  rules  issued  from  some  remote 
headquarters.  Borrowers  feel  the  difference, 
and  pay  the  price. 

As  community  banks  vanish,  who  would 
listen  to  the  dreams  and  hopes  of  small  busi- 
ness owners  and  provide  financing  to  make 
them  come  true? 

Who  would  create  the  jobs  that  small  busi- 
nesses used  to?« 


PRESCRIPTION  DRUG  COST 
CONTAINMENT  ACT  OF  1991 

•  Mr.  COHEN.  Mr.  President,  last  No- 
vember I  joined  my  colleague.  Senator 
Pryor,  the  distinguished  chairman  of 
the  Senate  Special  Committee  on 
Aging,  in  introducing  S.  2000,  the  Pre- 
scription Drug  Cost  Containment  Act 
of  1991,  to  address  the  rising  costs  of 
prescription  drugs. 

As  the  cost  of  prescription  drugs  has 
risen,  so  have  the  profits  of  the  drug 
industry.  In  fact,  drug  company  profits 
for  1990  were  three  times  that  of  other 
industries.  These  inflationary  practices 
continued  as  the  general  rate  of  infla- 
tion remained  at  3.1  percent  for  I99I 
and  prescription  drug  inflation  climbed 
to  9.4  percent. 

The  high  cost  of  prescription  drugs 
now  represents  the  highest  out-of- 
pocket  medical  expenditure  for  three 
out  of  four  elderly  Americans.  A  few 
weeks    ago     renowned     commentator, 
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Andy  Rooney,  focused  his  "Sixty  Min- 
utes" segment  on  the  many  perks  and 
gifts  that  are  offered  by  many  pharma- 
ceutical companies  to  doctors,  as  in- 
centives to  prescribe  their  brands  of 
medicine.  Mr.  Rooneys  attention  to 
this  matter  shows  the  growing  concern 
and  anger  over  some  of  the  drug  com- 
panies' activities  that  are  helping  to 
push  drug  prices  beyond  the  reach  of 
too  many  Americans.  I  would  like  to 
submit  a  copy  of  Mr.  Rooneys  remarks 
for  the  Record  on  behalf  of  my  col- 
league, Senator  Pryor,  and  myself. 

The  remarks  follow: 

A  Few  Minutes  with  Andy  Rodney:  "Drug 
Companies" 

Every  day  is  Christmas  in  a  doctor's  office 
and  the  Drug  Companies  are  Santa  Claus 
bringing  presents.  This  is  a  collection  of 
stuff  that  was  sent  to  just  two  doctors  by 
drug  companies  trying  to  get  them  to  pre- 
scribe their  brands  of  medicine. 

We  got  all  sorts  of  samples,  plUs,  and  nos- 
trums of  various  kinds.  Doctors  get  a  lot  of 
nice  leather  notebooks,  calendars.  They  get 
pens,  pencils.  This  is  a  pen  the  doctor  is  sup- 
posed to  hang  around  his  neck.  Would  you  go 
to  a  doctor  that  had  something  hanging 
around  his  neck  that  said  "Real  Orange 
Taste  "? 

Or  would  a  doctor  keep  something  like  this 
on  his  desk  all  day  that  said  "Zantax  300"? 
This  is  for  looking  at  slides.  This  is  a  coffee 
warmer  pushing  "Seldane." 

This  looks  like  a  tube  of  something  called 
"Lotrlsome"  *  *  *  but  look  at  it.  It's  a  flash- 
light. Lots  of  flashlights.  This  is  a  little 
light  that  you  put  on  your  bed  or  something. 

These  are  audio  tapes  on  financial  plan- 
ning for  doctors.  I  did  a  tape  for  doctors  of- 
fices. I  argued  about  something  with  Bill 
Buckley  and  got  paid  for  it. 

In  Washington,  Senator  David  Pryor 
claims  that  drug  companies  spend  ten  billion 
dollars  a  year  to  sell  their  drugs  and  only 
nine  billion  on  research. 

We  don't  know  if  that's  true  but  we  do 
know  that  you  shouldn't  invite  Senator 
Pryor  and  the  president  of  any  drug  com- 
pany to  the  same  dinner  party. 

I  know  a  doctor  who  works  in  an  office 
with  five  other  doctors  and  a  staff  of  about 
14  people.  He  told  me  that  a  different  drug 
company  comes  in  twice  a  week  to  those  of- 
fices and  caters  a  complete  sitdown  lunch  for 
everyone  in  the  office. 

Drug  companies  sometimes  offer  doctors 
money  for  every  patient  they  can  switch  to 
their  brand  of  pills.  The  drug  companies,  of 
course,  claim  it's  research,  not  bribery. 

These  pharmaceutical  companies,  trying  to 
get  doctors  to  prescribe  their  medicine,  will 
fly  a  group  of  them  to  a  fancy  resort  for  the 
weekend,  give  them  a  lecture  for  an  hour  or 
so,  and  the  rest  of  the  time  the  doctors  can 
go  out  and  play.  They  call  it  "Continuing 
Education." 

Drug  companies  are  making  big  bucks  in 
this  country  and  the  price  of  medicine  Is 
going  up  so  fast  that  a  lot  of  people  who  need 
It  can't  pay  for  It.  Maybe  they  ought  to  stop 
spending  a  fortune  on  junk  like  this  and  re- 
duce their  prices. 

President  Bush  gave  his  health  speech  the 
other  day  and  he  talked  about  the  kind  of 
health  care  people  want.  Well,  I  can  tell  him 
what  we  want.  We  all  want  the  kind  of 
health  care  he  gets.  If  the  President  faints, 
there  are  two  doctors  taking  his  pulse  before 
he  hits  the  noor.  That's  the  kind  of  health 
care  we  all  want.* 


TO  RUSSIA,  WITH  FOOD 

•  Mr.  SIMON.  Mr.  President,  Kim 
Tllley,  of  my  staff,  gave  me  an  article 
from  Washington  Jewish  Week  about 
Washington  attorney.  David  Shapiro, 
and  what  he  is  doing  in  Russia. 

It  is  American  enterprise  and  com- 
passion at  its  best. 

As  a  nation,  frankly  we  are  not  pro- 
viding the  leadership  we  should  be  in 
the  situation  that  the  Eastern  Euro- 
pean nations  face.  Our  national  leader- 
ship is  being  timid,  when  we  should  not 
be. 

I  ask  to  insert  this  article  into  the 
Record,  which  I  hope  will  be  of  inspira- 
tion to  all  of  us. 

The  article  follows: 

To  Russia.  Wfth  Food 
(By  Ellen  Bernstein) 

An  unlikely  scene  took  place  days  before 
Christmas  in  an  icy  warehouse  in  St.  Peters- 
burg, Russia.  David  Shapiro,  a  hard-nosed, 
burly  Washington  lawyer  who  made  his  name 
in  civil-liberties  and  anti-trust  cases,  came 
face  to  face  with  80  directors  of  charitable 
organizations  in  St.  Petersburg. 

Shapiro,  the  influential  court-appwlnted 
examiner  in  the  Eastern  Airlines  bankruptcy 
case,  came  to  St.  Petersburg  to  start  a  law 
firm  to  help  bring  American-Russian  joint 
ventures  into  the  city.  But  along  the  way,  he 
got  sidetracked  by  Mayor  Anatoly  Sobchak. 
who  many  consider  a  political  reformer  and 
rising  star  In  Russian  politics.  Desperate  to 
stave  off  hunger  this  winter,  Sobchak  urged 
Shapiro  to  organize  a  massive  relief  oper- 
ation. 

If  all  goes  well,  Shapiro's  food  bank— Rus- 
sia's first — will  aid  thousands  of  children  and 
the  sick  and  elderly  in  St.  Petersburg. 

"We've  got  a  law  office  in  the  city,  and  the 
city  asks  us  to  help  the  people  who  are  hun- 
gry. It's  the  least  we  can  do,"  Shapiro  said 
bluntly,  speaking  by  phone  from  a  limousine 
stalled  in  heavy  District  traffic. 

Later,  from  a  speaker  phone  In  his  law  of- 
fice at  Dlckstein,  Shapiro  &  Morln,  Shapiro 
gave  details  of  his  plans  for  a  Russian  food 
bank.  His  firm  was  built  on  a  $200  million 
antitrust  decision  won  by  Shapiro  in  the 
1960s.  The  class  action  suit,  then  the  largest 
consumer  case  in  history,  broke  up  a  phar- 
maceutical price-fixing  cartel. 

Through  a  characteristic  bulldog  persist- 
ence, not  to  mention  some  powerful  Wash- 
ington connections,  Shapiro  has  managed  to 
shake  loose  a  few  Department  of  Defense 
plans  to  ship  tons  of  powered  milk  obtained 
from  the  Department  of  Agriculture.  The 
milk  is  destined  for  school-children  and  is 
expected  to  arrive  in  St.  Petersburg  this 
week. 

COPING  WITH  shortages 

But  Shapiro's  long  range  relief  plans  for 
the  city  have  entailed  several  trips  to  St.  Pe- 
tersburg, then  shuttles  between  Paris  and 
Brussels,  trying  to  convince  a  skeptical  Eu- 
ropean Community  to  funnel  food  surpluses 
through  a  Russian  food  bank.  The  Common- 
wealth of  Independent  States  (the  former  So- 
viet Union)  has  been  plagued  with  food 
shortages  and  skyrocketing  prices  since 
price  supports  were  lifted  in  early  January. 

"The  Russians  have  been  standing  on  food 
lines  for  years,  and  the  products  are  poor," 
said  Bill  Bowling,  a  recognized  expert  in  non- 
profit food  banks  who  was  recruited  early  on 
by  Shapiro.  Bowling  is  the  director  of  the 
Atlanta  Community  Food  Bank  and  a  na- 
tional   board   member   of   Mazon.    a   Jewish 


group  aiding  the  hungry.  "What's  different 
now  is  the  shifting  to  a  market  economy.  Ev- 
eryone is  very  nervous  about  the  future,  "  he 
said. 

The  European  Community  Is  understand- 
ably nervous  too.  They  want  assurances  that 
St.  Petersburg  officials  are  prepared  to  dis- 
tribute the  food  and  protect  keep  it  off  Rus- 
sia's Infamous  black  market.  "If  the  food  got 
into  the  black  market,  it  would  be  curtains 
for  the  food  bank.  "  Shapiro  said. 

"There  has  to  be  strict  accountability.  You 
can  screw  up  once,  but  you  can't  screw  up 
twice,  "  said  Shapiro,  a  formidable  man  of  63, 
who  can  be  heard  pacing  briskly  around  his 
office  during  phone  conversations. 

Shapiro's  fast  work  and  determination 
have  been  lauded  by  charitable  organizations 
in  the  United  States,  which  are  also  con- 
fronting formidable  obstacles  in  arranging 
for  transport  planes  from  the  U.S.  Depart- 
ment of  Defense.  The  President  has  been  po- 
litically hamstrung  by  an  anti-foreign  aid 
climate.  But  this  week  he  is  expected  to  au- 
thorize $100  million  in  Federal  transpor- 
tation assistance,  despite  a  New  Hampshire 
poll  Indicating  that  only  17  percent  of  voters 
favor  giving  aid  to  the  former  Soviet  Union. 

"What  is  unique  is  that  he's  gotten  food  in 
Western  Europe,  working  through  an  E.C. 
humanitarian  organization  (the  European 
Federation  of  Food  Banks].  They  don't  have 
the  same  transportation  problems  as  we  do," 
said  Anne  Heyninger,  the  senior  program  of- 
ficer with  Citizens  Democracy  Corps,  a 
quasi-governmental  agency  in  Washington 
that  encourages  private  sector  organizations 
and  individuals  to  assist  countries  in  Elast- 
ern  Europe  and  the  Soviet  Union. 

"Personally,  I  think  we  need  more  entre- 
preneurial thinkers  like  David  who  take  the 
initiative  and  personal  responsibility  for 
doing  what  they  can  do.  He's  good  at  break- 
ing through  the  bureaucracy,"  said  Bowling. 

At  a  mass  meeting  of  organizers  at  6  a.m. 
in  an  18,000  square  meter  warehouse  near  the 
port  of  St.  Petersburg,  Shapiro  delegated 
mind-boggling  tasks.  "'You  do  warehouses. 
■You  do  the  ships.  You  do  the  KGB  [recruited 
to  run  security]),"  he  told  agency  directors, 
church  leaders  and  city  officials  in  a  no-non- 
sense business  style  unheard  of  In  the  Soviet 
Union. 

But  a  few  days  later,  Shapiro  had  to  start 
all  over  again.  Nothing  had  been  done  be- 
cause no  one  believed  it  would  ever  happen, 
said  Bill  Haddad,  chairman  of  a  pharma- 
ceutical association  supplying  medical  relief 
to  Russia.  He  is  working  closely  with  Sha- 
piro on  the  food  bank. 

IN  THE  WEE  hours 

"He  doesn't  take  no  for  an  answer.  He'll 
call  you  up  at  6  a.m.  with  ways  to  solve  prob- 
lems," said  Haddad,  also  vice  chairman  of 
Schein  Pharmaceuticals.  Haddad,  Bowling 
and  Shapiro  had  finished  a  meeting  at  2  a.m. 
in  a  St.  Petersburg  hotel  room.  They  had 
called  it  a  night,  but  Haddad  and  Bowling 
were  awakened  by  a  knock  on  their  door  at 
3:30  a.m.  "We  knew  it  was  David  with  some 
idea  to  solve  a  roadblock.  But  he  walked 
away,  probably  ashamed  he  came  by.  He 
called  us  again  at  six." 

The  head  of  the  new  Russian  food  bank,  a 
former  political  dissident  stood  up  at  dinner 
one  evening  and  toasted  Shapiro.  He  praised 
him  for  cutting  through  the  bureaucracy  and 
skepticism  in  the  city.  "We  have  been  condi- 
tioned not  to  trust  anybody,  and  we  don't  be- 
lieve anything  until  we  see  it  in  operation.  I 
toast  you."  he  said  turning  to  Shapiro,  "be- 
cause through  you  we  learned  to  trust."* 
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A  CRUCIAL  VOTE 


•  Mr.  DeCONCINI.  Mr.  President,  last 
week,  President  Frederick  W.  de  Klerk 
of  South  Africa,  set  the  date  of  March 
17  for  a  crucial  referendum.  In  light  of 
his  political  party's  surprising  defeat 
in  a  parliamentary  bielection,  de  Klerk 
determined  that  he  needed  a  renewed 
mandate  from  the  minority  white  elec- 
torate to  continue  his  talks  with  the 
black  South  African  majority  about 
the  transformation  of  the  new  South 
Africa. 

This  is  a  high  stakes  gamble.  De 
Klerk  has  stated  that  if  he  does  not  re- 
ceive the  mandate  he  desires,  he  will 
resign  from  the  presidency  and  new, 
national  elections  will  have  to  be  held. 
This  could  result  in  a  Conservative 
Party  government  coming  to  power 
and  could  usher  in  a  period  of  political 
uncertainty  or  even  civil  war.  Clearly 
the  black  majority,  having  had  a  small 
taste  of  what  their  lives  could  be  with 
the  removal  of  the  horrendous  policy  of 
apartheid,  will  vigorously  reject  turn- 
ing back  the  clock.  However,  that  is 
apparently  what  the  racist,  small- 
minded  conservatives  see  in  their  vi- 
sion of  South  Africa. 

I  have  not  been  a  strong  supporter  of 
President  de  Klerk.  While  I  admire  the 
courage  he  has  demonstrated  in  remov- 
ing the  legal  underpinnings  of  apart- 
heid and  releasing  political  prisoners 
such  as  Nelson  Mandela.  I  find  it  dif- 
ficult to  congratulate  someone  for 
doing  something  that  should  have  been 
done  years  ago. 

At  the  same  time,  the  question  he 
has  posed — albeit  only  to  the  white 
electorate— is  a  simple,  straight-for- 
ward one:  "Do  you  support  continu- 
ation of  the  reform  process  which  the 
state  President  began  on  February  2. 
1990.  and  which  is  aimed  at  a  new  con- 
stitution through  negotiation?" 

That  is  the  crucial  question.  If  the 
conservatives  boycott  the  referendum, 
as  they  are  threatening,  then  de  Klerk 
should  proceed  in  his  negotiations  with 
the  African  National  Congress  and 
other  parties  to  the  CODES  A  talks. 

All  South  Africans  deserve  a  better, 
nonracial  future.  The  black  majority 
deserves  the  right  to  be  political  and 
legal  equals  with  their  fellow  South  Af- 
ricans. And  the  white  minority  de- 
serves to  know  what  the  vision  of  a 
new  South  Africa  under  a  majority 
government  holds  in  store  for  them. 
That  is  the  crucial  issue  and  one  which 
I  hope  the  people  of  South  Africa  will 
rationally  address  in  the  March  17  cru- 
cial vote.* 


DON'T  RAISE  TAXES,  COLLECT 
THEM 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  creative  people  in  the  United 
States  today  is  Dr.  Harvey  F. 
Wachsman,  who  is  both  a  neurosurgeon 
and  a  trial  lawyer. 

In  the  New  York  Times  recently,  he 
had  an  article  suggesting  a  means  of 


more  accurately  collecting  revenue  in 
the  Nation. 

One  way  of  collecting  additional  rev- 
enue would  be  a  value-added  tax  that 
our  colleague.  Senator  Fritz  Hollings, 
has  been  talking  about  for  some  time. 
That  would  make  tax  cheating  less  pos- 
sible. But  we  have  to  acknowledge  that 
we  are  a  long  way  from  passing  a 
value-added  tax. 

The  Wachsman  proposal  is  intriguing 
enough  that  I  have  asked  the  head  of 
the  Internal  Revenue  Service  to  give 
me  an  evaluation  of  it.  It  could  be  im- 
plemented rather  quickly,  and  it  does 
seem  to  me  it  has  the  potential  for 
raising  a  sizable  additional  amount  of 
revenue. 

I  ask  to  insert  the  Wachsman  article 
into  the  Record  at  this  point. 

The  article  follows: 

[From  the  New  York  Times.  Feb.  22.  1992] 

Don't  Raise  Taxes,  Collect  Them 

(By  Harvey  F.  Wachsman) 

Great  Neck,  NY.— The  story  Is  all  too  fa- 
miliar: budget-makers  in  New  York  and 
around  the  country  struggle  to  balance  their 
budgets,  often  cutting  services  for  those  In 
need. 

What  our  leaders  have  been  slow  to  realize, 
however,  is  that  we  could  balance  every  gov- 
ernment budget  In  America  without  new 
taxes — probably  with  money  to  spare — if  we 
put  into  place  a  system  to  collect  all  the 
taxes  already  owed. 

According  to  the  Federal  Reserve,  the  Gov- 
ernment loses  $100  billion  each  year  to  the 
underground  economy:  businesses  and  indi- 
viduals who  don't  report  transactions  and 
fail  to  pay  sales  or  income  taxes.  New  York 
State  estimates  that  it  loses  more  than  S3.5 
billion  a  year. 

While  no  tax  collection  effort  will  ever  be 
perfect,  a  system  could  be  Implemented  on  a 
local,  state  or  national  basis,  with  readily 
available  technology,  that  would  result  in 
the  collection  of  the  underground  dollars. 

We  should  require  every  retail  business, 
from  grocery  stores  and  coffee  shops  to  spe- 
cialty and  department  stores,  to  install  a 
new  type  of  computerized  meter— small, 
portable,  inexpensive  and  battery-operated. 
The  cost  of  these  machines  would  be  reim- 
bursed through  a  special  tax  credit. 

The  computers,  which  are  secure  against 
tampering,  would  register  every  transaction 
and  the  amount  of  sales  tax  collected.  A 
record  In  the  form  of  a  small  receipt  could  be 
printed  for  transmittal  to  state  finance  de- 
partments and  the  Internal  Revenue  Service 
daily,  quarterly,  annually  or  at  any  other  in- 
terval. Eventually,  the  information  could  be 
sent  by  modem. 

Officials  at  the  New  York  City  Department 
of  Taxation  and  Finance,  the  State  Treasur- 
er's Office  in  New  Jersey,  the  Nassau  County 
Executive  and  the  Revenue  Commissioner  of 
Connecticut  have  all  reviewed  this  system, 
reacted  enthusiastically  and  are  considering 
using  it. 

Of  course,  the  problem  with  enforcing  tax 
collection  has  always  been  compliance.  To 
prevent  businesses  from  avoiding  a  sales  tax 
by  accepting  cash  payments  without  enter- 
ing them  on  this  new  system,  customers 
would  receive  coded  receipts  every  time  they 
bought  anything.  Every  $50  worth  of  these 
receipts  could  be  redeemed  for  tickets  in  a 
new  lottery.  Customers  would  insist  on  hav- 
ing their  purchases  registered  so  they  could 
enter  the  lottery,  with  a  chance  at  winning 
cash  prizes. 


In  addition,  customers  could  be  offered  a 
$1,000  reward  for  turning  in  any  business  that 
broke  the  law.  They  could  do  this  confiden- 
tially, as  is  common  practice  In  law  enforce- 
ment. Thus,  attempts  by  merchants  to  con- 
spire with  customers  to  evade  taxes  would  be 
risky.  Penalties  for  violators  could  be  made 
severe  enough  to  deter  evasion. 

While  no  system  is  foolproof,  the  combina- 
tion of  the  lottery  and  the  bounty  would  go 
a  long  way  toward  halting  unpaid  taxes. 

The  system  would  also  Improve  income  tax 
collections.  A  business  owner  who  had  to  re- 
port sales  accurately  would  have  difficulty 
misrepresenting  his  income.  Since  he  would 
have  to  detail  expenses  more  carefully,  he 
would  begin  to  report  the  full  salaries  of  em- 
ployees being  paid  off  the  books.  These  em- 
ployees, in  turn,  would  be  obliged  to  pay 
their  income  taxes. 

The  design  of  the  meter  Is  flexible  enough 
that  this  system  could  be  used  by  every  type 
of  business,  from  service  firms  to  major  cor- 
porations. It  could  also  be  replicated  to 
record  wholesale  transactions.  For  example, 
when  a  diner  bought  a  supply  of  lettuce,  the 
transaction  would  be  electronically  re- 
corded. When  the  lettuce  supplier  bought  its 
shipment  from  the  farm,  that  transaction 
would  also  be  recorded.  I.R.S.  audits  would 
become  unnecessary  because  it  would  be- 
come virtually  impossible  for  taxpayers  to 
overstate  their  expenses. 

Businesses  that  don't  pay  their  taxes  are 
stealing  from  the  rest  of  us.  And  we  all  pay 
for  it.  In  this  economic  and  political  envi- 
ronment, we  should  not  overlook  a  system 
based  on  fairness,  whose  entire  premise  is  to 
ensure  that  everyone  pays  what  they  owe.* 


AMERICAN-RUSSIAN  CULTURAL 
EXCHANGE  FOUNDATION 

•  Mr.  BAUCUS.  Mr.  President,  as  we 
all  know,  one  of  the  pressing  questions 
we  must  soon  answer  is  how  we  are 
going  to  aid  the  countries  of  the  former 
Soviet  Union.  I  want  to  bring  to  the  at- 
tention of  m.v  colleagues  an  example  of 
how  a  group  of  Montanans  recently  ap- 
proached that  issue. 

Last  week,  an  Aeroflot  cargo  plane 
took  off  from  Billings.  MT.  loaded  with 
medical  supplies,  food,  clothing,  and 
books  bound  for  Siberia.  The  flight 
capped  months  of  effort  by  Montanans 
who  joined  together  as  the  American- 
Russian  Cultural  Exchange  Founda- 
tion. 

Directors  of  the  foundation  put  in 
endless  hours  cutting  through  redtape 
to  make  this  exchange  possible.  A  few 
who  deserve  special  recognition  are 
Tom  Asay,  Jerry  Dernbach,  Jim  Pres- 
ton, and  Sheryle  Shandy.  And  a  big 
thank  you  goes  to  the  people  in  the 
Billings  area  who  donated  whatever 
they  could  spare  to  help  families  In  the 
Tom  River  Basin  of  western  Siberia. 

When  the  Russian  plane  left  Montana 
on  Thursday,  it  carried  more  than  half 
a  million  dollars  of  material  that  is 
badly  needed  by  a  country  that  is 
fighting  escalating  rates  of  disease 
caused  by  poor  water  systems  and  lack 
of  basic  health  care.  It  also  carried  the 
best  wishes  of  Montanans  and  the 
promise  of  future  exchanges. 

When  we  here  in  Congress  get  bogged 
down  in  the  politics  of  foreign  policy. 


March  3,  1992 

and  find  it  impossible  to  agree,  we 
should  take  a  moment  to  look  at  the 
way  Montanans  practice  the  common- 
sense  approach.  They  see  folks  who 
need  help,  reach  deeply  into  their 
hearts  and  pocketbooks,  and  then  act. 
These  are  America's  true  good  will  am- 
bassadors. They  deserve  our  thanks 
and  congratulations.* 
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FLORIDA  SHERIFF'S  ASSOCIATION 
REJECTS  SPORTS  GAMBLING  BILL 

•  Mr.  MACK.  Mr.  President,  before  the 
last  session  ended,  the  Senate  Judici- 
ary Committee  reported  favorabl.v  S. 
474,  the  professional  and  amateur 
sports  protection  bill.  This  legislation 
will  prevent  the  spread  of  sports  gam- 
bling and  will  promote  the  integrity  of 
athletic  competition.  The  bill  is  widely 
supported,  with  a  total  of  62  cospon- 
sors,  including  myself. 

This  legislation  has  attracted  broad 
and  positive  interest  from  across  the 
country,  particularly  in  Florida.  Cur- 
rently, legislation  is  pending  before  the 
State  legislature  to  authorize  sports 
gambling.  This  legislation  has  pro- 
voked opposition  from  a  number  of 
groups  including,  religious,  edu- 
cational, and  law  enforcement  organi- 
zations. The  Governor  of  Florida  has 
promised  to  veto  the  measure  if  passed 
by  the  legislature. 

One  sports  gambling  opponent  is  the 
Florida  Sheriff's  Association,  which 
has  passed  a  resolution  urging  the 
State  legislature  to  reject  any  sports 
gambling  bill.  Mr.  President.  I  ask  that 
the  text  of  the  Sheriffs  Resolution  be 
printed  in  the  Record  following  my  re- 
marks. In  addition,  I  urge  the  Senate 
to  take  up  S.  474  at  the  earliest  pos- 
sible date. 

The  resolution  follows: 
Florida  Sheriff's  Association— Resolution 
92-1 

Whereas,  our  Sheriffs  are  sworn  to  protect 
our  citizens  and  uphold  the  laws  of  the  State 
of  Florida;  and 

Whereas,  illegal  sports  gambling  and  relat- 
ed criminal  activity  have  a  negative  impact 
on  our  society;  and 

Whereas,  the  Sheriffs  of  Florida  histori- 
cally have  opposed  the  legislation  of  gam- 
bling; and 

Whereas,  legalization  of  sports  gambling 
sends  the  wrong  message  to  young  people 
about  athletic  competition;  and 

Whereas,  sports  gambling  threatens  the 
character  and  integrity  of  team  sports;  and 

Whereas,  sports  gambling  threatens  public 
confidence  in  team  sports:  and 

Whereas,  the  Sheriffs  are  calling  upon  all 
Floridians  to  oppose  the  legalization  of 
sports  gambling;  Now.  therefore,  be  it 

Resolved,  That  the  Sheriffs  of  the  State  of 
Florida  hereby  unanimously  oppose  the  le- 
galization of  sports  gambling. 

Adopted  this  14th  day  of  January  1992. • 


ice  to  children  provided  by  the  Flor- 
ence Crittenton  Services  of  Orange 
County.  Inc.  and  In  honor  of  the  dedi- 
cation of  their  new  residence  for 
abused  children. 

The  Valley  View  children's  residence 
in  Fullerton  will  be  formally  dedicated 
on  February  28,  1992.  This  residence 
marks  yet  another  landmark  in  the 
Crittenton  story,  which  began  back  in 
1897  with  the  formation  of  the  Florence 
Crittenton  Mission. 

The  Florence  Crittenton  Services  as 
we  know  the  organization  today  was 
incorporated  on  June  8,  1966.  The  six- 
bed  home  for  pregnant  teens  in  Santa 
Ana  was  joined  by  the  Fullerton  facil- 
ity in  1974.  Currently,  a  total  of  50 
teens  and  35  infants  are  cared  for  in  the 
organization's  various  residential  set- 
tings. In  addition,  the  Diagnostic  Shel- 
ter Care  Program  and  the  Independent 
Living  Program  provide  services  for 
abused  and  neglected  infants  and  chil- 
dren. 

The  Valley  View  residence  will  add 
five  units  to  accommodate  up  to  88  ad- 
olescent girls  and  up  to  35  infants  at  a 
new  site  on  Harbor  Boulevard  in  Ful- 
lerton. In  the  near  future,  a  school  will 
be  built  on  the  same  campus  to  help 
these  young  people  learn  to  be  produc- 
tive, independent  adults. 

I  would  also  ask  my  colleagues  to 
join  me  today  in  recognizing  the  work 
of  the  executive  director  of  Crittenton. 
Dr.  Agmes  Trinchero.  Her  leadership  in 
the  area  of  children's  services  is  well 
known  not  only  in  Orange  County  and 
California  but  throughout  the  United 
States. 

In  celebrating  their  silver  anniver- 
sary, Crittenton  Services  has  its  eye  on 
the  future.  I  would  like  to  state  for  the 
Record  this  statement  from  "The 
Crittenton  Story": 

We  have  a  dream  for  our  50th  Anniversary. 
Instead  of  opening  new  doors,  we  hope  that 
all  of  us  win  have  learned  to  cherish  our 
children  so  much  that  no  child  will  suffer 
abuse  and  no  child  will  be  without  a  home.  If 
that  were  to  happen,  then  there  would  be  no 
need  for  another  Crittenton!  It  is  our  dream! 

Mr.  President.  I  have  worked  closely 
with  the  Florence  Crittenton  Services 
of  Orange  County  for  many  years,  and 
I  ask  my  colleagues  to  join  me  in  ex- 
tending the  gratitude  and  respect  of 
the  U.S.  Senate  to  this  superb  organi- 
zation for  a  job  well  done.* 


IN  RECOGNITION  OF  FLORENCE 
CRITTENTON  SERVICES 

•  Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  in  recognition  of  25  years  of  serv- 


COMMISSION  ON  BROADCASTING 
TO  CHINA 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Concurrent 
Resolution  91  calling  for  the  expedi- 
tious assembly  of  the  Commission  on 
Broadcasting  to  the  People's  Republic 
of  China.  There  is  ample  reason  to  heed 
this  call. 

The  success  of  Radio  Free  Europe  in 
liberating  Eastern  Europe  should  be 
noted  as  an  outstanding  precedent. 
RFE  played  an  integral  role  in  replac- 


ing the  cold  war  with  the  new  world 
order  and  unprecedented  global  co- 
operation. This  cause  can  be  enhanced 
if  there  is  a  swift  and  concerted  effort 
to  dismantle  the  a^rgressive  and  repres- 
sive policies  pursued  not  only  by  the 
PRC,  but  also  by  Laos,  North  Korea, 
and  Vietnam.  Consider  the  volatility  of 
current  leadership  in  these  nations: 

In  the  People's  Republic  of  China  the 
Beijing  government  began  holding 
trials  in  February  1991,  for  a  number  of 
prominent  students  and  intellectuals 
who  participated  in  the  Tiananmen 
protests.  The  sentences  that  were 
handed  down  ranged  from  2  years  to 
life  imprisonment. 

Also,  throughout  the  1980's  China  de- 
livered Silkworm  missiles  to  Iran  and 
Iraq,  fueling  their  conflict  and  adding 
to  the  instability  of  the  Persian  Gulf 
region.  Reports  allege  that  the  PRC 
continues  to  export  short-  and  inter- 
mediate-range missiles  as  well  as  nu- 
clear technology  to  the  area. 

Reports,  such  as  those  in  the  spring 
of  1991,  continue  to  allege  that  the  PRC 
was  delivering  M-11  missiles  to  Paki- 
stan and  M-9  missiles  to  Syria. 

In  February  1992,  CIA  Director  Gates 
testified  that  despite  its  recent  signing 
of  an  accord  banning  the  production  of 
nuclear  bombs  on  the  Korean  Penin- 
sula, North  Korea  has  continued  devel- 
opment and  is  "a  few  months  to  a  cou- 
ple of  years"  away  from  possessing  nu- 
clear weapons. 

Given  the  Tiananmen  crisis  in  China 
and  the  collapse  of  communism  in 
Eastern  Europe  and  the  Soviet  Union, 
the  leadership  in  Vietnam  has  re- 
treated into  hard-line  Communist 
Party  politics.  There  are  suggestions 
that  social  repression  will  reemerge. 
The  position  of  the  Vietnamese  boat 
people  has  also  been  a  problem. 

The  reaction  of  Lao  Communists  to 
the  dissolution  of  the  Soviet  Union  has 
been  nearly  identical  to  that  of  Viet- 
nam. The  Pathet  Lao  have  reaffirmed 
their  commitment  to  the  Socialist 
path,  remaining  steadfast  in  their  anti- 
democratic attitudes. 

The  evidence  then,  is  compelling. 
These  regimes  will  not  unilaterally  re- 
linquish their  grip  on  power.  The  world 
cannot  afford  to  interrupt  the  current 
transition  toward  global  cooperation 
and  interdependence.  Broadcasting  to 
the  People's  Republic  of  China  will  has- 
ten the  onset  of  democracy  and  human 
rights.  I  strongly  urge  the  removal  of 
any  remaining  obstacles  to  the  assem- 
bly of  this  commission  and,  hence,  the 
liberation  of  all  Asia.* 


BUDGET  SCOREKEEPING  REPORT 
•  Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  of  the  Congressional  Budget 
Act  of  1974,  as  amended.  This  report 
serves  as  the  scorekeeping  report  for 
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the  purposes  of  section  605(b)  and  sec-  THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US  we  hold  so  dear,  our  vigilance  is  put  to 

tlon  311  of  the  Budget  Act.  SENATE,  102D  CONG ,  20  SESS.  SENATE  SUPPORTING  the  test.  While  we  continue  to  encour- 

This  report  shows  that  current  level  DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSI-  age    the   democratization   of  formerly 

spending  exceeds  the  budget  resolution  NESS  FEB  28,  1992 — Continued  Communist   nations,    we   must  ensure 

by  J6.4  billion  in  budget  authority  and    — that  the  rights  of  the  majority  do  not 

by  $5.9  billion  in  outlays.  Current  level  ^C^"'      o^inys     ««""«  come  at  the  expense  of  the  minority. 

is  $3  billion  above  the  revenue  target  in    Democracy  for  some  or  most  just  will 

1992  and  $3.5  billion  above  the  revenue  jiwcteo  ths  sesswk  not  work;  we  must  demand  democracy 

target  over  the  5  years,  1992-96.  Enwutncy  unempioirmwi  com  j-^p  ^^jj  ^^^  nothing  less 

The  current  estimate  of  the  deficit  ZT-!Sr''""'            2.;o6         2M  we  must  be  especially  attentive  to 

for  purposes  of  calculating  the  maxi-  *"-.'«."  TKhn^oo  (>«m,nence  J*^  "\"st  oe  especially  attentive  to 

r«„,«  nln^ii-   <.,«,>.,r,f   ic  M«^  1   Kfin«„         kt (Pubiiciw  i02-2«5i          11  the    nationalistic    fervor    brewing    in 

mum    deficit   amount    is   $354.1    billion.  Toiai  cun,nt  *«!                         1,277.012       1,207.550       853.364  ^^^.^  .,  .^e  Fa-st  FnronPan  and  ppnf  ral 

$2.9  billion  above  the  maximum  deficit  Total  sooiti  rKoiuiw               1770612      1201  wo     asoioo  many  01  tne  ii^ast  European  ana  central 

amount  for  1992  of  $351. 2  billion.                         An,o„n, ,.,.., ^^i*"     republics.     Self-determination 

The  report  follows-  Ow  budget  r,«iut«if.          6400         5950        2964  a-nd    independence   are    values   we    ap- 

,,  „  _  uoner  Dudjti  fisoiu-  plaud.  Nevertheless,  too  often  history 

U.S.  Congress,  tion  ..  n      ^v        ..            r        ^-       ,■            v. 

CONGRESSIONAL  BUDGETT  OFFICE.               ,^   ,    , — — j ' " — ——, ^^^^    the    story    of   nationalism    sub- 

Washington.  DC.  March  3.  1992.  ^„T::^I^Z::^,XIZT:  ^Si'^^nc'Vnf  :;:;^:,::  Tt  ^^"^'l  fO"-  '"°'-«  ^i»e  ^^"Ses,  such  as  ra- 

Hon.  Jim  Sasser,  oudjtt  ih  con  rm  121)  cial  and  ethnic  purity. 

^'^'^w.^hTIoTdc  '"'  *'"'*"'■  "'^'  ^^"      ""' '"'"  *'°"°°" * "^^  ^^^^  ^"^"^«  '^^"^  ^^^  "^^'^^  °f  ""'- 

DEAR  I^  CiL°w«AN:'  The  atuched  report  .  ^TT  ^TrvrTTTc;M  mo^jt-tor  norities  are  protected  from  encroach- 
8how8  the  effects  of  Congressional  actioron  ANTI-SEMITISM  MONITOR  ment   by    the    majority,    I   propose    to 
the  budget  for  fiscal  year  1992  and  Is  current  •  Mr.   SIMON.   Mr.   President,  even  as  keep  the  topic  close  at  hand.  Over  the 
through  February  28,  1992.  The  estimates  of  unprecedented      numbers      of     people  course  of  this  102d  Congress,  I  will  reg- 
budget  authority,  outlays,  and  revenues  are  throughout  the  world  take  their  first  ularly   report    on    the   status   of  anti- 
consistent  with  the  technical  and  economic  strides  toward  freedom  and  democracy,  Semitism  and  other  hate  movements 
thrKT(H^c'*"^Fte"T2?^Th^'"'"°"t°"  ^^^    uncertainty    of    the    ever-shifting  throughout  the  world.  Because  of  the 
8ubmi"ttfd  under  Section  308(b>  and  In^^^d  of  S^^ounds  on  which  they  stand  threatens  present   political   and   economic  situa- 
Section  311  of  the  Congressional  Budget  Act,  ^°  undermine  the  cause  of  liberty  for  tion  in  Eastern  Europe  and  the  former 
as  amended,  and  meets  the  requirements  for  ^,11,  Soviet  Union.  I  will  focus  my  attention 
Senate  scorekeeping  of  Section  5  of  S.  Con,  1  a^m  speaking  of  the  escalating  num-  on  their  successes  and  failures  in  pro- 
Res.  32.  the  1986  First  Concurrent  Resolution  ber  of  hate  crimes,  directed  against  mi-  tecting  their  citizens  from  hate.  This  is 
on  the  Budget.  norities   throughout   the  world,   borne  not  an  attempt  to  implicate  or  single 
Since  my  last  report,  dated  February  25.  from  fear  and  political  unrest.  out  anv  one  irrouo  as  more  resoonsihlp 
1992.  there  has  been  no  action  that  affects  We  hail  the  democratization  of  the  fo"    the  intolerant  ^limafe  weTve  i^n 
the  current  level  of  budget  authority,  out-  former  SoviPt   Union   and    it<5   F.a<;tPrn  .  tne   intolerant  climate  we   live  in 
lays  or  revenues  lormer  boviet   union  and  its  tastern  today.   Rather,  what  I  strive  for  is  a 
Sincerely.'  European   counterparts,   but  we   must  better  understanding  of  the  history  and 
ROBERT  D,  Reischauer,  Dcware  Of  the  omnipresent  threat  to  nature  of  these  movements  so  that  we 
Director.  the  rights  Of  minorities.  The  stagger-  ^an  eliminate  them  and  ensure  true  de- 

THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE,  t^olnronStroF^nrpe^irnrsfat?;  rnrrt^urdemSrv '^7es " tfrn^'^^ 

102D  CONG.,  20  SESS.,  AS  OF  FEB  28,  1992  as    well    as    those    Eastern    Eurooean  '"^  ^  ^^^^  democracy  takes  time,  pa- 

^Lntries formerly  a^Sed  behlnd^the  "^"'^^^  ^^^  "^^'^l'-  ^«  ^'^  f  ">  ^%t 

;:^, -—  iron     curtain,     cannot'    be     dismissed  %l^\Zr  grninr^rS^nr    A^^ 

oJoniH       c.r,ni      ^^,'*"  lightly.  Rampant  inflation,  food  short-  ^^^It^    }:f,J          f..     ,^^^^'^^^-   ^^ 

^""«         '«•"        T::L  ages,   and   poHtical    instability   add   to  ^^^f^'^^  of  the  world  s  foremost  demo- 

the  chaotic  nature  of  the  evolving  po-  ^ratic  nation,  it  is  our  responsibility  to 

°"  'r« .  .hn,,.                 .^7.*        1,77.           «.  "tical  scene  in  these  countries.  P^°^'^^  leadership  to  these  countries  as 

K    -"*,r::Z        Iml        IJoJi          Hi  m  this  kind  of  fear-mied  situation,  they  move  toward  democracy. 

""""iMJ                        8504         K34           3  0  P^OP^^  1°°^  for  somconc  to  blame  for  In  looking  toward  the  former  Soviet 

1992-96 4,8320        4.8355          ^3 5  their  troubles.  They  need  a  scapegoat.  Union  and  Eastern  Europe,  we  cannot 

Mnimum  detot  amount           3512          354  1           *23  And  who  scrves  this  role  better  than  a  forget  that  we  too  are  part  of  the  prob- 

(m-iiudgtt  minority?  lem.     Anti-Asian     sentiments,     racial 

sociii^SKunt, outlays             ^^^^  Whether  It  be  Jews  in  St.  Petersburg,  movements,     and    anti-Semitism    are 

1992-96                   1.3315        13315   '.ZZZZ  foreigners  in  Dresden,  or  Asian- Ameri-  definitely  problems  that  must  be  ad- 

^"1992""'*™"'"*'                          3  88  ^^"^  ^"  Detroit,  minorities  everywhere  dressed  In  our  own  backyard 

^^^-^ U303        1.8303  :::::::::  often  face  a  double-edged  sword.  Like  ^„^  3^    ^^^^^^  ^^  ^^^^^^  ^^^^  ^^^ 

'Curwi  tmi  ,o«,nts  it.c  «t,mat«i  n«o«  and  d.rKt  s(«<id,n(  ef.  ^"^JJ"  countrymen.  tncy  are  contronted  fg^j  excited  by  the  prospects  of  former 

lects  ot  all  leiiilation  mat  Congress  nas  tnacted  Of  stni  to  Ifie  Presidtrt  With    the    troubling    timeS.    But.    unllke  fnou  Koq  finer  cu,r...H=  ir,t^,  r^1^,.,oV,,  r.»o     ,.,« 

to<  n,s  appnwai  In  add.t.on  iuii-».a.  lundm,  nhmaies  und.f  currwt  .a.  their  fellow  citizcns,  they  are  the  focus  1°^^  ''eating  swords  into  plowshares,  we 

at»  included  to(  tnlilltmtnt  and  mandator  D'ogfams  rtquinnj  annual  ao-  -                    .                 j      k  muSt  nOt  be  premature   in  OUr  declara- 

proonations  e«n  if  the  aporopnations  have  not  been  made   The  current  01  aCCUSatlOnS  and  aOUSC.  tion^   nf  Hprnnrrarv     Vnr    if    will    r,r^^    Ko 

level  o(  dew  subiect  10  limit  reiiects  the  latest  u s  Treasury  miormaiion  on  1  believe  what   we   are  Seeing  is   the  ''"-'"''  "■  uemocraty.   ror  IL  win  noc  oe 

put.i«d.«  transactors  backlash  Of  democracy.   As  individual  """^  Y  l^"  claim  freedom  for  every- 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US.  liberties  and  freedoms  are  extended  to  °"^'  whether  they  be  in  the  minority 

SENATE.  102D  CONG ,  20  SESS,  SENATE  SUPPORTING  those  who  had  previously  lived  under  °'"  ^^^  majority,  that  we  can  truly  de- 

DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSI-  the   yoke   of   tyranny   and   oppression.  ^^^''^  liberty  and  justice  for  all.* 

NESS  FEB,  28,  1992  the   people  are  quick   to  assert  their 

——,  new-found  rights.  This  assertion  of  de-  ~~^^'^~~~ 

tnont»         """^      iie»enues  mocracy  and  equality,  however,  often 

tMCTEDwrotvioussEssioiis '^^'"^^  ^^  ^^®  expcnse  of  those  less  able  WISCONSIN  RUSSIAN  WINTER 

f,f^„^                                                      g53  3j4  to  speak  for  themselves,  those  shroud-  CAMPAIGN 

Permanents  and oiiiet  ssending  ed  among  the  masses:  The  minorities,  ,,     ,,-^-.-    .,     ^^      .^ 

*«''"!«  ^.  , ,™,               ^-^l       ,'?5L*t  In  a  previous  statement  a  few  weeks  *^^-  ^OHL.  Mr.  President,  I  rise  today 

?SSm',":;SnTui.»„t,         13:992        "msJ    -ZZI  ago  before  the  Senate.  I  quoted  Thomas  ^°  commend  and  urge  support  for  the 

I!^:.V'?i1i"i""""'               niJJii!      n.\lS,i    —  Jefferson,  who  said,  "Eternal  vigilance  "^"^^^  Across  the  Heartlands  Wisconsin 

"""""' ™"'""                    (232.542)      1232.542)  ._... .^  ^^^  ^^.^^  ^^  liberty."  In  these  times  ^^ssi^n  Winter  Campaign,  a  very  wor- 

Tom  piwiousij enacted       1.274  306      1204.844      853.364  of  turmoil  and  Strife,  as  people  every-  ^^^   ^"'^    important   project   currently 

where  struggle  toward  the  democracy 
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going  on  In  my  home  State  of  Wiscon- 
sin. This  project  will  send  food,  medi- 
cine, milk,  soap,  and  other  items  nec- 
essary for  dally  living  to  the  economi- 
cally desperate  people  of  Russia.  Co- 
ordination for  the  project  is  provided 
by  the  Wisconsin  Association  of  CIS 
Sister  Cities,  the  Physicians  for  Social 
Responsibility,  the  Methodist  Church 
of  the  United  States,  and  the  National 
Russian  Winter  Campaign,  which  was 
organized  by  James  Garrison  and 
former  Foreign  Minister  for  the  Soviet 
Union  Eduard  Shevardnadze. 

The  Wisconsin  Russian  Winter  Cam- 
paign has  been  encouraging  Wisconsin- 
ites  to  donate  food,  medical  supplies, 
and  labor  in  order  to  help  out  their 
campaign.  It  is  my  understanding  that 
the  public  response  to  their  appeal  has 
been  outstanding  and  their  goals  have 
been  greatly  exceeded,  I  believe  that 
this  shows  how  generous  and  caring  the 
people  of  Wisconsin  are  toward  others. 

1  would  now  like  to  share  with  you 
part  of  a  letter  given  to  me  by  Mayor 
Jim  Brundahl  of  Wauwatosa,  WI.  that 
was  written  by  Joanie  Hayes,  also  of 
Wauwatosa,  on  the  subject.  She  writes: 

It's  been  pointed  out  to  me  by  more  than 
one  person  that  we  have  tons  of  people  right 
here  that  need  help,  so  I've  spent  an  entire 
weekend  thinking  about  this.  I've  sat  at  my 
kitchen  table,  looking  at  my  stocked  shelves 
and  full  refrigerator,  wondering  how  I  would 
cope  with  no  food.  I've  watched  my  daughter, 
Jenny,  go  off  to  work  at  McDonald's,  think- 
ing how  fortunate  we  are  to  be  able  to  drive 
up  to  a  window  and  get  a  bag  of  food.  I  know 
that  there  are  food  pantries,  church  food 
kitchens  and  welfare  offices  here  to  help  peo- 
ple who  really  need  it,  but  nothing  like  this 
exists  in  Russia,  I  can't  imagine  waiting  in 
line  3  hours  for  anything,  let  alone  for  one  or 
two  items  of  food,  I  turned  on  my  T.V.  and 
discovered  that  approximately  'A  of  all  Rus- 
sian hospitals  have  no  electricity  or  running 
water.  Then  I  heard  that  this  is  National 
Snack  Food  month  in  the  United  States. 
That's  when  I  decided  that  maybe  we  who 
have  so  much  could  share  with  another  coun- 
try who  has  so  little,  just  this  once, 

Joanie's  concern  for  the  severity  of 
conditions  in  Russia  is  borne  out  by 
the  statistics.  Over  4,000  people  in  Rus- 
sia die  each  day  because  of  the  lack  of 
basic  medical  supplies  and  equipment. 
The  tragedy  is  that  while  the  doctors 
can  diagnose  almost  any  health  prob- 
lem, lack  of  supply  handcuffs  their 
ability  to  do  an.vthing  about  it.  Doc- 
tors have  resorted  to  using  razor  blades 
to  perform  simple  operations  such  as 
appendectomies.  In  fact,  one  of  the 
leading  causes  of  AIDS  in  Russia  is 
doctors  having  to  reuse  needles  on  pa- 
tients. The  needle  supply  is  so  low  that 
doctors  and  hospitals  must  scrape  the 
rust  out  of  needles  and  resharpen  them 
for  later  use. 

Mr.  President,  as  we  all  know,  Russia 
is  currently  undergoing  shock  therapy 
to  reform  their  economy  from  a  cen- 
trally controlled  economy  to  one  that 
is  driven  by  free  markets  and  democ- 
racy. Unfortunately,  this  transition  is 
causing  a  great  deal  of  pain  and  suffer- 


ing amongst  the  peoples  of  Russia  and 
threatens  the  very  life  of  this  delicate 
and  precarious  fledgling  democracy. 
Projects  such  as  this  are  important  in 
helping  the  Russian  people  through 
this  difficult  time.  It  is  also  a  good  way 
to  show  the  people  of  Russia  that  the 
cold  war  is  now  truly  over  and  that  the 
United  States  is  prepared  to  help  them 
jump  start  their  economy  and  help  pre- 
serve democracy  in  Russia.  Even  more 
importantly,  this  project  has  brought 
the  people  of  Wisconsin  and  the  people 
of  Russia  together,  forming  bonds  of 
friendship  and  trust  which  can  go  a 
long  way  in  healing  the  wounds  of  the 
cold  war. 

Finally,  I  would  like  to  give  special 
notice  to  the  individuals  who  ai^  re- 
sponsible for  organizing  this  entire  ef- 
fort. They  are  Dr.  Monk  Elmer  of  Ap- 
pleton.  WI,  Tom  Hennessy,  also  of  Ap- 
pleton,  and  Willow  Harth  of  Madison, 
WI.» 


THE  150TH  ANNIVERSARY  OF  THE 
INCORPORATION  OF  THE  CITY  OF 
SOMERVILLE 

•  Mr.  KERRY.  Mr.  President,  today, 
March  3,  1992.  marks  the  150th  anniver- 
sary of  the  incorporation  of  the  city  of 
Somerville.  MA.  Since  1630,  when  John 
Woolrich  came  across  Charlestown 
Neck  to  settle  in  what  would  become 
Somerville,  this  "City  of  Hills"  has  oc- 
cupied a  proud  part  in  the  history  of 
our  countr.v. 

In  1639,  Squa  Sachem,  a  wise  woman 
who  ruled  the  rich  and  powerful  tribe 
of  Pawtucket  Indians,  deeded  the  land 
which  would  become  Somerville  to  the 
town  of  Charlestown.,  John  Winthrop, 
Massachusetts'  most  famous  early  Gov- 
ernor, had  his  residence  there,  at  Ten 
Hills  Farm,  One  of  the  earliest  hostile 
acts  of  the  American  Revolution  took 
place  in  Somerville,  when  British  sol- 
diers seized  the  powder  and  munitions 
stored  in  the  old  powder  house  on 
Quarry  Hill  on  September  1,  1974,  and 
one  of  the  first  acts  of  union  occurred 
when  the  first  truly  national  flag,  the 
Great  Union  Flag,  bearing  13  stripes, 
was  unfurled  over  Prospect  Hill,  Paul 
Revere  rode  through  Somerville  on  his 
famous  ride  and  the  men  and  boys  of 
Somerville  took  an  active  part  in  the 
Revolution. 

Although  most  of  the  residents  of 
Somerville  were  farmers,  brickmaking 
and  stone  quarrying  were  important 
early  industries.  In  1793.  Middlesex 
Canal,  the  first  canal  of  any  consider- 
able length  in  the  country,  was  built 
through  the  northern  part  of  Somer- 
ville and  barges  carried  cotton  for  the 
mills,  merchandise,  and  lumber  from 
Concord,  NH  to  Boston. 

Following  the  lead  of  their  Revolu- 
tionary forebears  who  resented  paying 
taxes  to  the  King  of  England,  in  1841 
the  citizens  of  what  was  then  part  of 
Charlestown  decided  they  were  not  get- 
ting   their    money's    worth    from    the 


taxes  they  were  paying,  most  of  the 
money  going  to  the  more  heavily  set- 
tled area  of  Charlestown  across 
Charlestown  Neck.  So  they  petitioned 
the  legislature  and  on  March  3,  1842, 
the  Governor  approved  the  incorpora- 
tion of  the  town  of  Somerville.  A  grand 
party  was  held,  with  300  ladies  and  gen- 
tlemen dancing  till  "some  hours  after 
the  witching  time  of  night." 

When  President  Lincoln  issued  his 
first  call  for  troops  on  April  15,  1861. 
Somerville  again  responded  to  her 
country's  call  and  on  April  19,  the 
Somerville  Light  Artillery  left  to  join 
the  Grand  Army  of  the  Republic.  The 
monument  to  that  company  in  the  Old 
Cemetery  is  said  to  be  the  first  public 
monument  to  the  memory  of  those  who 
died  in  that  terrible  war. 

After  the  war,  Somerville  grew  and 
prospered.  It  became  a  city  on  January 
1,  1872,  on  its  100th  anniversary,  there 
126  industries  in  the  city,  and  over 
102,000  citizens  lived  in  its  4.2  square 
miles,  at  that  time  the  greatest  popu- 
lation density  of  any  city  In  the  coun- 
try. Somerville  was  named  an  All- 
American  City  in  1972,  and  today, 
under  the  capable  leadership  of  Mayor 
Michael  E.  Capuano  and  the  board  of 
aldermen,  it  continues  to  prosper. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting the  city  of  Somerville  today  on 
its  150th  anniversary.* 


ORDERS  FOR  TOMORROW 

Mr.  INOUYE.  Mr.  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Wednesday, 
March  4;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  approved 
to  date;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day;  and  that  there  be  a  period  for 
morning  business  not  to  extend  beyond 
12  noon,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
with  the  following  Senators  to  be  rec- 
ognized for  the  times  specified. 

The  time  from  10  to  10:45  a.m.  under 
the  control  of  the  majority  leader,  or 
his  designee:  Senators  Domenici  and 
Gramm  for  up  to  15  minutes  each,  and 
Senator  Simpson  or  his  designee  for  up 
to  5  minutes. 

I  further  ask  unanimous  consent  that 
at  12  noon  there  be  2  hours  remaining 
under  cloture  on  the  motion  to  proceed 
to  S.  1504,  with  the  time  controlled  as 
follows:  10  minutes  under  the  control  of 
Senator  Inouye,  and  110  minutes  under 
the  control  of  the  Republican  leader  or 
his  designee;  further,  that  when  all 
time  is  used  or  yielded  back  the  Senate 
without  any  intervening  action  or  de- 
bate proceed  to  vote  on  the  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  INOUYE.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
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the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
until  10  a.m.  as  a  further  mark  of  re- 
spect to  our  late  colleague,  S.I.  Haya- 
kawa. 

There  being  no  objection,  the  Senate, 
at  7:10  p.m.,  recessed  until  10  a.m.. 
Wednesday,  March  4,  1992. 


POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10   UNITED  STATES  CODE.  SECTION  601 


To  be  vice  admiral 


J    FLANAGAN.  JR.. 


by 


NOMINATIONS 
Executive    nominations    received 
the  Senate  March  3,  1992: 

DEPARTMENT  OF  JUSTICE 

WAYNE  A  BUDD.  OF  MASSACHUSETTS.  TO  BE  ASSOCI- 
ATE ATTORNEY  GENERAL.  VICE  ANTHONY  KEATING  II. 
RESIGNED 

THE  JUDICIARY 

ALVIN  A  SCHALL.  OF  MARYLAND.  TO  BE  U  S  CIRCUIT 
JUDOE  FOR  THE  FEDERAL  CIRCUIT  VICE  EDWARD  S 
.SMITH.  RETIRED 

IN  THE  AIR  FORCE 

THE  FOLU)WING  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE   SECTION  1370 

To  be  general 

GEN   CHARLES  C   MCDONALD.  391  30^8426.  US    AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY 
UNDER  TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  general 

GEN  GEORGE  L   BUTLER.  521  5(^2714.  U  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A  POSITION  OF  IMPORTANCE  AND  RF.SPONSIBILITY 
UNDER  TITLE  10   UNITED  STATES  CODE   SECTION  601 

To  be  general 

GEN    JOHN  M    LOH.  577  50^2768.  U  S    AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 
A     POSITION    OF     IMPORTANCE     AND     RESPONSIBILITV 

UNDER  TITLE  10,  UNITED  STATES  CODE,  SECTION  601 

To  be  general 

GEN   RONALD  W   YATES.  410«a -1280.  i;  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNIT- 
ED STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  GEN.  DONALD  SNYDER.  16fr  28  8935.  U  S    AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC 
TION  601 

To  be  lieutenant  general 

MAJ      GEN      STEPHEN    B     CHOKER     483^50^2010     U  S      AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEi;TENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE  SEC 
TION  601: 

To  be  lieutenant  general 

LT    GEN    CHARLES  J    SEAROCK.  JR.  571  4*^9836.  US    AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  M.AJOR  GENERAL  LENDER  THE  PROVI 
SION8  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  624 


To  be  major  general 


BRIG    GEN    WILLIAM  E.  JONES.  413-4S-4430.  REGULAR  AIR 
FORCE 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601 

To  be  vice  admiral 

VICE  ADM   MICHAEL  C  COLLEY   543-40^3992.  U  S  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 


REAR   ADM     (SELECTEE)   WILLIAM 
XXX-XX-XXXX.  US  NAVY. 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  UNITED  STATES  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  628  TITLE  10  UNITED 
STATES  CODE.  AS  AMENDED  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 

NURSE  CORPS 

To  be  colonel 

HANSEN.  PHYLUS  J  .  2M3883T4 

To  be  lieutenant  colonel 

HUGHES.  DENNlSC  .  171405589 
KRAUS8MAN.  JAMES  P  .  0454«5ni 


To  be  major 


MEEKS  JOHN  E  .  55«7J9<r9 
PBOUE8.  JIMMIE  N  .  587098730 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

SECHREST.  DARRELL  L  .  240783031 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  UNITED  STATES  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  638.  TITLE  10  UNITED 
.STATES  CODE  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DITERMINFJ)  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
THE  OFFICERS  EDENTIFIFJ)  WITH  AN  ASTERISK  ARE 
AL.SO  NOMINATED  FOR  APPOINTMENT  IN  THE  REGULAR 
AIR  FORCE  IN  ACCORDANCE  WITH  SECTION  531  TITLE  10. 
UNITED  STATES  CODE.  WITH  A  DATE  OF  RANK  TO  BE  DE- 
TERMINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

BUTLER.  ROBERT  K    JR     089388068 
DENNIGHOFF.  GEORGE  W  .  43T746373 
HEINEN.  WILLIAM  J  .  4659091.18 
LEESON.  MARK  W  .  585620824 
SODERBERG    ROLF  C  .  0425052m 
STEEN    BRAD  H  .  447522904 
SWALIJJW  SCXXTT  C    549689*40 


To  be  major 


•CORDERO.  HILARIO  265319752 
DENNINGHOFF.  GEORGE  W  .  437746373 
FLANAGAN   DAVID  J  .  178408107 
•GREENE   BENNIE  E  .  247020364 
PFEIFER    I^AWRENCE  E  .  513488882 
SllERHILl.   WILLIA.M  L   JR  .  422703931 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMFJJ  OFFICERS  FOR  PER.MANENT 
PROMOTION  IN  THE  UNITED  .STATES  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  628.  TITLE  10  UNITED 
STATES  CODE.  AS  AMENDED.  WITH  DATES  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
THE  OFFICERS  IDENTIFIED  WITH  AN  ASTERISK  ARE 
ALSO  NOMINATED  FOR  APPOINT.MENT  IN  THE  REGULAR 
AIR  FORCE  IN  ACCORDANCE  WITH  SECTION  531  TITLE  10. 
UNITED  STATES  CODE.  WITH  A  DATE  OF  RANK  TO  BE  DE- 
TBatMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHALL  THE  OFFICERS  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  INDICATED 

MEDICAL  CORPS 
To  be  major 

•CAREY.  STEPHEN  C  .  566928580 
•DEIXIRENZO.  RICHARD  J   JR  ,  067483345 
•FLYNN    WILUA.M  J     278588912 
LOCKER.  BRIAN  K  .  354409159 
•MCCUE.  JOHN  F  .  145528001 
THOMAS.  CRAIG  R  .  475640985 
•WILLIAMS  RONALD  D    4521J7074 
•WONG.  RONALD  D  .  464941948 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  .STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628.  TITLE  10  UNITED  .STATES  CODE 
THE  OFFICER  IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO 
BEING  NOMINATED  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  IN  ACCORDANCE  WITH  SECTION  531,  TITLE  10.  UNIT- 
ED  STATES  CODE 

ARMY 

To  be  lieutenant  colonel 

ROBERT  G   ALBRECHT.  JR  .  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

GREOORY  B.  BOZEMAN.  265^02^5556 


AR.MY  NURSE  CORPS 

To  be  lieutenant  colonel 

•DELORESJ   SHACK.  382^ 54^5*31 

MEDICAL  SERVICE  CORPS 

To  be  major 

DONAUl  L  BERRY.  0Z3-3»-lia3 

IN  THE  ARMY 

THE  F0LIX)WINO  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTIONS  624  AND  628  TITLE  10  UNITED  STATES  CODE 
THE  OFFICERS  IDENTIFIED  WITH  AN  A.STERLSK  ARE 
AIJ50  BEING  NOMINATED  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  IN  ACCORDANCE  WITH  SECTION  531, 
TITLE  10.  UNITED  STATES  CODE. 

ARMY 

To  be  lieutenant  colonel 

INA  J  CI^WSON.  131-38^8143 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

•NICHOLAS  E  CAVITT.  510  44  2675 
•DONALD  I.  TRIPPELL  55^  7»^«434 


To  be  major 


•ELLIOTT  I    CLEMENCE    1.38  40  8939 
•PATRICIA  A    VINOCUR.  219  76  ,5660 

IN  THE  ARMY 

THE  FOLIOWINO  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  ARMY  OK  THE  UNITED  STATt>5.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  USC  SECTIONS  59a.Al; 
AND  3385 

ARMY  PROMOTION  LIST 
To  be  colonel 

BROWN  JOHNNY  D  .  252  66  0170 
FORTNER.  CARL  R  JR  ,  423  44  3639 
HERRBRA.  JUAN  F  .  45»  «2  3967 
LANDRY    STAFFORD  J    JR  .  438  66  0596 
LEWIS.  CHESTER   29fr38  0836 
MORGAN  ROBERT  M     410^<6-4339 
SMITH.  JACKIE  W     408  «2  5726 
WINCHELL.  RONALD  E    520  36-9526 

CHAPLAIN  CORPS 

To  be  colonel 

MIZZELL.  JOE  B  .  4I9-<»  2807 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

HARAN.  MICHAEL  M  .  273^40^2237 

MEDICAL  CORPS 

To  be  colonel 

MURRAY.  JOHN  J  .  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  colonel 

ROBERTS.  LINDA  S  ,  383  52  0169 

ARMY  PROMOTION  LIST 

To  be  lieuteiiant  colonel 

AHFI.ACK.  NORMAN  E  .  311  58-1964 
BERRIOS  JOSE  584  48  3656 
BRAND.  EDWIN  J     XXX-XX-XXXX 
GORMAN.  MICHAEL  A  .  50*  58  3651 
HALL.  ROBERT  M     221  34^6435 
IRVINE,  JOHN  C  .  192^36-3756 
MILLS,  THOMAS  D  .  524  64^4814 
SMITH,  JERRY  W  ,  427  94^93 
SNODGRASS.  DANNY  C  .  412  86^0771 
TAI.BERT.  JOHN  H  JR  .  24V 70  6744 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ANGSTMAN.  GREGORY  L  .  475  72  9616 
IN  THE  ARMY 

THE  FOLLOWING  NAMED  CADETS    GRADUATING  CLASS 
OF    1992.    UNITED   STATF«S   MILITARY   ACADEMY.   FOR   AP 
POINTMENT    IN   THE    REGULAR   ARMY    OF   THE   UNITED 
STATES   IN  THE  GRADE  OF  SECOND  LIEUTENANT.  UNDER 
THE   PROVISIONS   OF   TITLE    10     UNITED   STATES   CODE, 
SECTIONS  531.  532.  533  AND  4353 
DAVID  A   ABKE.  38&  8»^ie8 
EARL  E   ABONADI   479-74  2716 
ROBFJ^TC   ACKERMAN.  18646^0793 
PETER  C  ADAMOYURKA.  019  48  6553 
ALEX  J    ADELMAN.  458--!9^9375 
JEFFREY  A    AGEE.  XXX-XX-XXXX 
FREDERIC  AHN.  576^23-5135 
JOHN  S   AITA.  XXX-XX-XXXX 
TERRENCE  F   ALGER.  II,  067  4fr  8367 
CRAIG  J    AUA.  14I-7IM2S8 


PETER  M   ALLEN  5e7-»4224 
DANIEL  P   ALOISI.  273-»7830 
MARK  R  AMATO.  333-68  38S0 
MARK  M    AMBROSE.  387-80  1534 
VICTOR  A   AMES.  502  98-3B0I 
NEALA   AMODIO,  04»-5»-7081 
JAMES  F    ANDERSON   JR.  414  03  7920 
JOHNG    ANDERSON.  453-57  4345 
THOMAS  L   ANDERSON   II   28^7*1520 
STACY  R    ANSELMI.  549  71  3198 
JOEL  K    AOKI    009^53-9545 
GLENN  E  ARNOLD.  095^4fr  9128 
MICHAEL  J    ARNT80N.  501  94-5315 
PAULM    ARRAMBIDE.  4€S-3»«231 
WILLIAM  M   ARTIOLIERE.  261  83^6649 
HAROLD  W    ASKINS,  III   250  23  3229 
ANDREW  G   AULL.  517  96  5877 
STEVEN  E   BACH  388-96^5006 
CORBIN  K    BACKMAN.  387  96^5287 
BRETT  E   BAGWELL,  53»80^  4894 
LANCE  M    BAILEY    235-25^5214 
JOHN  T   BAIR.  543-88  7316 
CRAIG  R   BAKER  60O  20^4552 
DAVID  A   BALAN  442^72  3651 
JAMES  S    BALL.  770^«O 6865 
BETHANY  L   BALLARD   218  967115 
YOUNG  H   BANG.  213-90^7143 
JAMES  J   BANKEY.  JR.  286  713060 
NATHAN  H    BANKS    043^51-4256 
KENNETH  C   BARAN   371  <4  7921 
GUY  R   BARATTIERI.  JR  293  80  0898 
DANIEL  D   BARBER.  457  61  4508 
BALLARD  C   BARKER.  553-67  4180 
LEROY  R   BARKER.  JR.  558^79  5427 
KELLY  S   BARNES  558-67  5721 
MARY  J    BARNES   017^8-6536 
TROY  D   BARNES.  XXX-XX-XXXX 
SKIP  D  BARNETT.  374-90  9437 
SHANNON  8   BARRY.  358^58-0617 
MATTHEW  P    BARTLETT.  441  80-8685 
NATHAN  E    BARTO.  XXX-XX-XXXX 
ALEXANDE  J    BASSE.  XXX-XX-XXXX 
KEVIN  L  BATES.  461-61  1686 
RYAND   BATES.  540^11  4444 
DANIEL  H   BATH.  59a  14  9364 
MICHAEL  J    BATTLES.  XXX-XX-XXXX 
MICHAEL  A    BAUMEISTER.  395  70-4545 
JENNIFER  R  BEAN   418  80-4206 
JOHN  C   BEATTY.  024^  «&  3594 
WILLIAM  E   BF^TY.  540  84  4517 
DEANNA  L   BEAUVAIS.  571  85  7028 
WILLIAM  V   BECK.  495-90  3434 
GREGORY  S  BECKMAN.  329-74  7300 
ALEC  C   BEEKLEY.  294  70  3021 
JEFFREY  F    BELLINGER   091  70  7583 
SCOTT  P  BELVEAL,  548  79^8938 
JEFFREY  W    BENCIK.  37*86^8257 
SHARON  S   BENNETT.  553  «9  2133 
JAMES  J   BENTS.  541  15^7281 
JOSEPH  B  BERGER.  III.  46ail  5542 
JEFPERY  J    BERKMEYER.  27444^9792 
SEAN  C   BERNABE.  XXX-XX-XXXX 
PAULT   BERQUIST.  013«^7804 
DAVID  L  BESHEAR.S  JR.  568-17  7173 
ERIC  S    BETTS.  422^23-7384 
JASON  N   BEYfat.  40O  29-9409 
DON  M    BICE.  II.  430  13  4996 
DAVID  P    BIRON.  041   7ft  1008 
ANDREW  D    BLAKE,  595-26  5632 
MATTHEW  B    BLITCII,  565^  25  9010 
MICHAEL  D   BI-OMQUIST,  461  55^«5»1 
MARC  E  BOBERG,  571  77  3327 
JENNIFER  C   BOGG8    168  58^ 9256 
JOHN  A    BOJESCUL.  464-51   1812 
THOMAS  R    BOLEN.  074  62  9836 
STEPHEN  A    BO  I, TJ  A   081  84  8026 
GREGORY  S   BONDS.  260  ,'»-6707 
ROBERTO    BOOZE,  193^4  3517 
DAVIDW    BORGOGNONI,  138«  5488 
DAVID  T   BOROWICZ.  396  92  7060 
PAULA  K   BOSTWICK.  601   lft4423 
KIMBERLY  A   BOWERS.  236  23  8023 
MATTHEW  M    BOWMAN.  306  966114 
JOHN  M    BOY  ER.  529  13-5795 
JOSE  R   BRACF.RO,  JR.  087  66  3458 
JENNIFER  A   BRADAC  272  73  1979 
TRACEY  L   BRAME  305^  86  8617 
MATTHEW  F   BRANTLEY.  435^536189 
AMY  L   BRATTON,  207  64-4974 
JEFFREY?   BRAY.  462  23  1615 
TREVOR  J    BREDENKAMP.  505  98  0318 
DAVID  S    BREWSTER.  233  11  3557 
WILLIAM  L   BRICE.  JR.  248-06  8552 
DAVID  A   BRILES.  313-868666 
LANCE  B   BROEKING.  517  86^«26 
DAVID  A    BROWN   244-15^2377 
DOUGLAS  C   BROWN.  279  74  6814 
IVAN  E   BROWN.  52*51  6748 
JEFFREY  V   BROWN.  535^66^4120 
KILE  D   BROWN.  XXX-XX-XXXX 
KIMBERLY  J    BROWN.  097  70  9466 
KYLEM   BRUNER.  368^94-1619 
MARC  A   BRUNNER.  362^98-6295 
SEAN  P   BUCHHOLTZ.  249-04  8492 
.MATTHEW  P   BUKOVAC.  114^62^8730 
EMILY  C    BLTUJESS.  291  7i-4347 
HEIDI  K   BURGHART.  096-460973 
FRED  J    BURPO.  XXX-XX-XXXX 
WILLIAM  M    BURRIS.  XXX-XX-XXXX 
GUY  M    BURROW.  461  «5-5781 
CURTIS  A    BUZZARD.  194^54^5991 
BENJAMIN  B  CABLE.  XXX-XX-XXXX 


ENRICO  J   CACCIATORE.  44^57  «47 
JENNIFER  L  CAHILL.  XXX-XX-XXXX 
GIORGIO  F  CALDARONE.  141-72^2155 
GERALD  V  CAMMACK.  II.  XXX-XX-XXXX 
SCOTT  A  CAMPBELL.  083-68  3221 
WILLIAM  J  CAMPBELL,  III  XXX-XX-XXXX 
JEROME  M   CAP,  397  866478 
DAVID  R  CAPPS,  224^  2745908 
PETER  G  CAREY  JR.  047  70  4267 
BRIAN  D   CARLOCK.  46467-1885 
CHARLES  A    CARLTON.  224-25  «3«6 
JOSEPH  R   CARMEN   051-54^1427 
CHRISTOP  F  CARR,  220  74-6860 
RICHARD  Q  CARROLL.  140^7^8887 
KEVIN  W   CARRUTH.  XXX-XX-XXXX 
KEDRAN  J    CARTER.  423-88^7368 
JASON  F   CARTWRIGHT.  463-61  4987 
CHRIS  A   CASTILLON.  556  39  4834 
STEPHEN  J   CAVOLI   23M5^«758 
STEVEN  J    CHALOULT.  0O4  76  8076 
LANCE  F   CHAMBERS.  234-02  4434 
MICHAEL  D  CHANDLER.  458  77  404! 
EDWARD  Y   CHINO.  096-70^6685 
HANG  J   CHO  XXX-XX-XXXX 
JOO  E   CHO.  548-39^0688 
YONG  U   CHOI,  XXX-XX-XXXX 
DANA  J   CHRISTIAN,  367-63  2453 
ERIK  L  CHRISTIANSEN,  50611  7032 
DANIEL  Y    CHUN.  XXX-XX-XXXX 
GREGG  T  CLARK.  100-62  1273 
JASON  R  CLARK.  522  21-5711 
KEVIN  B  CLARK.  IB8-«2  7457 
MATTHEW  P  CLARK.  531-86^9968 
ANDREW  D   CLARKE.  Oil  46-1919 
GREGORY  J    CLEVELAND   564  43  1292 
SEAN  D   CLEVELAND.  26*73  7328 
SEAN  T  CODE.  474-02^9945 
CHRISTOP  M   COGLIANESE    157  68  7857 
BARAK  COHEN.  56*  67-8502 
GAILC   COLBERT.  678  90-4885 
MARK  A    COLBROOK   320^76-0580 
LARRY  L   COLEMAN,  JR,  407  26  86,56 
CRAIG  W  COLLAR  462  65  5457 
LIAM  S  COLLINS,  396^96  1248 
ANDREW  A   COLLUM,  587  27-9523 
RICHARD  M    COLUCCIELLO.  089^58-0750 
SEAN  M   CONDRON.  524  39«554 
CHRISTOP  L  CONNOLLY.  550  81  1726 
PATRICK  R  COOK   566  33-2080 
MARK  L   COOMES.  402  15  9210 
DANIEL  W    COOPER.  532  94  8901 
JIMMY  L  COOPER  513  90-4161 
ADRIAN  A   CORDOVI   329  68-1445 
DANIEL  P   CORE.  482  96  1371 
CLARK  M    CORNELIUS.  XXX-XX-XXXX 
JAMES  T   CORRIGAN,  523-45  7817 
CORY  N  COSTELLO.  392^76  3344 
MARC  E  COTTLE.  23*27-8158 
MATTHEW  H  COULTER.  550  11  6195 
MARK  E   COURTENAY.  006  76  9580 
JAMES  W   CRICHTON.  III.  XXX-XX-XXXX 
GERALD  F  CROOK.  42*19-4567 
CHRISTOP  J   CROSBY.  531  83^7296 
MICHAELJ   CROSSETT.  1157^4045 
DAVID  D    CROSSLEY.  319-62  5083 
TOBIN  M    CROWDER.  50606^2449 
ANN  G  CUNNINGS.  38*6+5115 
MATTHEW  W   CURRIE.  461  69  5820 
DAVID  M   CURRY.  253  45-9511 
CRAIG  A    CUTLIP.  574  76-4961 
DOUGLAS  W   CUTRIGHT.  287  «8  6404 
CHRISTOP  W   DAILEY.  149^74^)661 
JOHN  C  DAMM.  314  92-1253 
BENJAMIN  C   DANIELSON   362  90^9658 
l.AURINJ    DARNELL.  XXX-XX-XXXX 
MICHAEL  1.  DAUER.  332^4-3333 
PAULO   DAVIDSON    101  56-6942 
ANTONIO  C   DAVIS.  297  70^3933 
EDWARD  D   DAVIS.  538  6+ 3168 
JASON  D    DAVIS.  59*14  7730 
JEFFREY  S   DAVIS  423  96  1292 
TOY  A  J    DAVIS.  490  74^2694 
MARK  A    DAWKINS.  279  669753 
CURTIS  L  DECKER.  481  04  1287 
ROLLAN  J    DBGEARE  XXX-XX-XXXX 
FRANK  A   DEGBORGE.  354-5*0331 
GUILLERM  J   DEIX)SSANTOS   45*7*3326 
HAROIJ)  C   DEM  BY.  216  82  2016 
JOHN  M   DENNING,  JR  099-62  4243 
MARK  J   DBRBER.  562  89  7299 
MICHAEL  C  DEROSIER.  00*  66  9090 
ROSEN    DEVEREUX.  116  6+2233 
DAVID  R  DICKISON.  XXX-XX-XXXX 
REBECCA  L   DIBCK.  396  72  0890 
JOSEPH  F    DILLON.  148  76  0063 
MATTHEW  A    DIMMICK.  295*2  5967 
BRIAN  K    DIVEN    497^+0405 
MICHAELS   DOHENY.  224-41  2024 
CHRISTOP  T  DONAHUE.  199  56  0469 
MICHAEL  C    DONAHUE   0296*  7351 
BRIAN  C  DONOVAN.  226^1  9023 
DANIEL  L    DORCHINSKY.  042  62-6704 
ERIK  H   DOWGOS.  XXX-XX-XXXX 
CHRISTOP  T  DREW.  222  «4- 97 18 
KEVIN  P   DRISCOLL.  542  13-9471 
GERALD  R   DULL.  52008  4297 
PERCY  E  DUNAGIN,  III.  219  88-5908 
PETER  M    DUNAWAY.  XXX-XX-XXXX 
JOHN  L   DUNCAN.  466-41  1274 
KRISTEN  M    DUNCAN.  467  23-1543 
SCOTT  M    DUNDERDALE.  027-66  1196 
CHARLES  T   DURAY,  XXX-XX-XXXX 


ROBERT  L  EA80N   XXX-XX-XXXX 
ANTHONY  J    EBERT.  375-84->ei6 
RANDALL  D   BCCLESTON,  XXX-XX-XXXX 
EZRA  A   ECKHARDT.  XXX-XX-XXXX 
MARSHALL  V   ECKLUND.  XXX-XX-XXXX 
RAYMOND  G    EDGAR.  JR.  460-61 -»43a 
ROBERT  T   EDMONDSON   »3-<04)423 
WILLIAM  B   BGER  XXX-XX-XXXX 
.STEPHEN  K   EHRENBERG  077*4-1113 
KARL  P   EIMERS  51»  76-6586 
MATTHEW  L    ELAM    XXX-XX-XXXX 
DANIEL  P    ELLIOTT.  XXX-XX-XXXX 
DEBORAH  M    ELLIS.  224  17  1966 
MARC  C   EMERY.  XXX-XX-XXXX 
MELISSA  J    EMMONS   XXX-XX-XXXX 
MICHAEL  A    EMONS.  047  73-8137 
JOHN  B   ENDE.  XXX-XX-XXXX 
CHAD  E   ENDERS.  XXX-XX-XXXX 
ARTHUR  B  ENDRES  XXX-XX-XXXX 
MICHAEL  T    ENGLE   XXX-XX-XXXX 
JOSEPH  F    ENGLISH.  XXX-XX-XXXX 
ANTHONY  E   ENRIETTO.  JR.  347-56-(B3« 
ROSS  A    ERZAR.  47+73-2153 
CHRISTOP  B   EWING.  359-49^7141 
DAVID  L   EWING.  XXX-XX-XXXX 
ANT)REW  F   FARNSLER  209^56-9885 
MATTHEW  H   FATH   247  58-6649 
NATHAN  R   FAWKES.  XXX-XX-XXXX 
GRANT  D    FAY    497-84«576 
TODD  R  FEEMSTER.  XXX-XX-XXXX 
KYLEE   FEGER.  166  5*3845 
MELISSA  D   FEIT.  287-494793 
DANIELAC   FERCHMIN.  XXX-XX-XXXX 
THOMAS  A    FEUERBORN.  22i-52-7887 
DARREN  E  FEY.  485  78-3113 
TROY  C    FIGGINS.  129-66^3967 
KURT  A    FIL08A.  XXX-XX-XXXX 
RODNEY  J   FISCHER.  394-90^9007 
DARREN  P   FITZGFJIALD.  XXX-XX-XXXX 
SEANS   FTTZOERALD.  301-52«>99 
JAMBS  R    FITZGIBBON.  III.  XXX-XX-XXXX 
JAMBS  D   FLANDREAU.  XXX-XX-XXXX 
DAVID  E   FLIEG.  XXX-XX-XXXX 
BRIAN  K   FIXX)D.  385-9*1111 
CRAIG  R   FLUHARTi".  XXX-XX-XXXX 
ROBERT  J    FOLT^-NOWICZ   XXX-XX-XXXX 
JAMES  S  FORBES.  XXX-XX-XXXX 
KENNETH  A    FORET.  JR.  XXX-XX-XXXX 
STUART  F   FOWLER.  246-11  4418 
KEVIN  M    FRANK.  147  74-7786 
TIMOTHY  M    FREDERICK.  310-63-035C 
JOSEPH  J    FRESCURA,  35*7+  4327 
JOSEPH  L   FREY  XXX-XX-XXXX 
JAMES  A    FRICK   4634»-3897 
LAKEISHA  R    FRIESON    570-8*7265 
JOHN  8    FROST.  JR.  381-9+5782 
ERICC    FRUTCHEV.  53l-«e^2887 
JAMF£  L  FRY.  JR.  XXX-XX-XXXX 
MATHEWJ    FRY.  XXX-XX-XXXX 
PETER  I,  GABRIEL.  636-60^5085 
JEIN  K   GAD80N.  XXX-XX-XXXX 
KEITH  A   GALLEW.  190-46^7839 
JACOB  L  GARCIA.  XXX-XX-XXXX 
PAUL  N  GARCIA.  XXX-XX-XXXX 
ST  ACE  W   GARRETT.  XXX-XX-XXXX 
JAMES  E  GAYLORD.  JR   045-76^5849 
MARCIA  J  GEIGER.  457-4*^3688 
JAMES  C  OEISER  537  90-6602 
CHARLES  A   GIBBS   238-96^4813 
BRENDON  S    GIBSON    571   27  8227 
JASON  C  GILES.227  31   1901 
NORMAN  W  GILL.  III.  51+76^1014 
JAIME  L  GILLIAMSWARTZ.  II   578-60  4561 
EXTER  O   GILMORE.  III.  24*37   1730 
JEFFREYS   GLOEDE.  XXX-XX-XXXX 
JOHN  K   GOERTEMILLER.  967  77-5257 
ROMEO  GONZALES   463-65^9821 
JAMBS  T  GORMAN,  077  70-5764 
WILLIAM  D   GOSS   497-868239 
GREGORY  P  GOSSELIN  XXX-XX-XXXX 
ANGELA  E  GOWDY   419^21-5998 
KATHERIN  E  GRAM,  53*80-2226 
JOEL  W    GRAY    371-92  3840 
SHARETTEK   GRAY,  2260*7860 
PETER  N  GRBANY   XXX-XX-XXXX 
ALEX  N   GREEN,  XXX-XX-XXXX 
HERBERT  L  GREEN   XXX-XX-XXXX 
QUINCY  J    GREENE   06O^7M792 
.STEPHEN  C  GREENE  XXX-XX-XXXX 
SCOT  W  GREIG   542  04-4247 
IRIS  M   GRIFFITH.  XXX-XX-XXXX 
RHETT  B   GRINER.  252  29-0440 
CINDY  M  GRODACK.  XXX-XX-XXXX 
FRED  J   GROSPIN.  10fr«-O622 
JAMES  D  GUENTER  476-64-3S22 
BARTHOLO  A  GUTIERREZ.  XXX-XX-XXXX 
DOUGLAS  B   GUTTORMSEN,  140^7+1970 
JENNIFER  J   GWINN.  XXX-XX-XXXX 
GREGORY  W   HAAS.  52*16-3806 
ANDREW  S    HAGER.  461  71-1146 
GERALD  W   HAHN   XXX-XX-XXXX 
YOUNG  P   HAHN.  243^29^2862 
ALLEN  D  HAIGHT.  XXX-XX-XXXX 
MICHAEL  P   HAIGHT.  248-47  1514 
JEFFREY  T   HAJEK.  XXX-XX-XXXX 
ERIC  R   HALL.  XXX-XX-XXXX 
JOHN  D   HALL.  XXX-XX-XXXX 
LEE  F   HALL.  28*78-6374 
MARIE  L  HALL.  XXX-XX-XXXX 
CHARLES  A   HALLMAN.  XXX-XX-XXXX 
CHRISTOP  D  HAMEL.  XXX-XX-XXXX 
ROBERTO   HAMILL.  XXX-XX-XXXX 
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RODERICK  J   HAMMOND.  XXX-XX-XXXX 
PHILIP  L  HANCOCK.  457-3&-5«n 
DAVID  C   HANEY    15«-«4-»473 
THOMAS  D  HANSBARGER.  287  84  I M7 
EARL  C  HANSON  574-»-3131 
MICHAEL  P   HANSON.  4T«-90-7424 
THOMAS  J    HARDIN.  5T7-7S-52M 
GARRICK  M    HARMON.  5a>-W-3tl5 
SCOTT  A   HARMON.  29I-S6-5TI6 
DAVID  L   HARRIS.  31»-W^2203 
RICHARD  E  HARRIS   II.  4)4-54^188 
KY  B   HARROD.  431  67-9688 
ANITA  B   HARVEY.  223  88-4860 
STUART  A.  HATFIELD.  273-78  2973 
JOHN  R  HAUBERT   IV.  15»^54-«!84 
SHAUNA  M   HAUSER  068-54^«163 
CORINA  HALSHERR.  372-94^  9135 
WILLIAM  F    HAUSMAN   XXX-XX-XXXX 
ALBERT  L  HAWKINS.  III.  XXX-XX-XXXX 
BRADLEY  B  HAWKINS.  461  «7  9426 
SHAWN  L  HAWKINS.  23S-I5-9200 
KWASI  L  HAWKS.  081  70^9875 
BRANDON  C  HAYES.  505-08^0156 
JAMES  E  HAYES,  III.  047  72  0937 
J.VSON  R  HAYES  529^33^5742 
JOHN  D  HAYES.  298^58-9476 
JOHN  T   HEAD.  Ill  XXX-XX-XXXX 
ROBERT  R  HEBERT  II.  238-13^3929 
GALEN  W   HEDLUND.  501-7a  5546 
NEIL  B  HEDTKE.  488^04-2792 
THOMAS  D   HEINOLD.  JR.  031  58  6271 
DAVID  J   HEJL.  XXX-XX-XXXX 
RONALD  B   HILDNER.  585-37  7602 
TERESA  L  HILL.  354  74-3833 
TERRANCE  E  HILL.  449-57-26S8 
WILLIAM  M    HILTON.  241  37  9927 
TIMOTHY  P    HIME8.  389-810190 
BURLS  HINKLE  225-23  3048 
MARK  J   HOEPNER.  396-58^0754 
JASON  T  HOFFMAN.  XXX-XX-XXXX 
MARC  F    HOFFMEI8TER.  01»^66-92,y) 
DIERK  C   HOHMAN   XXX-XX-XXXX 
THOMAS  P   HOLLIDAY   JR.  571-59  M32 
CARL  J   HOLLISTER.  XXX-XX-XXXX 
GLENN  C   HOLLISTER.  299  5fr  1025 
STAGEY  R   HOLLYER.  362-98^3210 
LANCE  G   HOMAN.  06O-64-825S 
EDWARD  E   HORNE.  354- 56^4-233 
MICHAEL  P  HOSIE.  586-8^4728 
DERK8  H08KIN   XXX-XX-XXXX 
NELSON  8   HOWARD  046-60  79^8 
WILLIAM  R    HOWARD.  50982^4958 
PATRICK  V    HOWELL.  13J-54-8040 
CHRISTOPP  HSU.  XXX-XX-XXXX 
HELMUT  W   HUBER.  XXX-XX-XXXX 
DANA  L  HUCKBODY.  XXX-XX-XXXX 
HARRY  B    HL'DICK.  192  600994 
PETER  P    HUDSON.  113-6*9254 
CAROLYN  M   HUGHES.  231  94-2176 
JAYS   HULETT.  462^31  7739 
WAYNE  A    HUNT.  23^86-2612 
PATRICK  L    HURLEY    XXX-XX-XXXX 
HARLAN  L  HUTCHESON  519^17-5770 
PATRICK  F   HYMEL.  438-41  1976 
JOONGBl  IM.  XXX-XX-XXXX 
JAMES  P  ISENHOWER.  MI  227  17  5089 
BRIAN  T   JACKSON.  233  98-2946 
LATONYAC  JACKSON.  217-84  9638 
THOMAS  J  JACOBS.  XXX-XX-XXXX 
GREGORY  K  JACOBSEN.  488  78-0488 
JEFFREY  P  JAGIELSKI.  303  64  9858 
JACK  A   JAMES    XXX-XX-XXXX 
MICHAEL  E  JAMES.  517  D3  9669 
FRANK  E.  JENIO  XXX-XX-XXXX 
JASON  M   JENKINS.  486-41  4830 
MELVIN  C  JENKS.  26906-8344 
JAMES  JENNINGS.  51184-8048 
MICHAELS  JENSEN.  484-94^9454 
MICHELE  L  JENSEN.  XXX-XX-XXXX 
SCOTT  R  JERALD.  XXX-XX-XXXX 
GEOFFREY  J   J  ERA  M.  281  74  2534 
JEFFREY  H  JOHNSON.  449  31-6125 
KARIN  A  JOHNSON.  371-719445 
LINDA  M    JOHNSON.  XXX-XX-XXXX 
PAUL  L  JOHNSON.  061«-9152 
TODD  C  JOHNSTON.  XXX-XX-XXXX 
DAVID  E  JONES.  XXX-XX-XXXX 
OMAR  J  JONES.  IV.  XXX-XX-XXXX 
JAMES  J  JOROANO.  XXX-XX-XXXX 
JEFFREY  H  JULK0W3KI  477  9^3961 
WILLIAM  H  KACZYNSKI.  451  59^7691 
DARRELL  J   KAIN.  231  31  8551 
SCOTT  C   KAINE.  157-78^2248 
PETER  J   KALAMARAS.  179  619876 
JOHN  W   KARAGOSIAN.  010^52-9092 
THOMAS  A    KARINSHAK.  219-718183 
KIMT    KAWAMOTO.  576  94-4475 
JEFFREY  A  KAZAGLIS  343^52-8961 
EDWARD  C  KELLY.  XXX-XX-XXXX 
NELSON  O   KERLEY.  JR.  246-13^5143 
DAVID  R  KERSHAW.  509^81  2315 
DONALD  S    KETTERING.  XXX-XX-XXXX 
JOSIAH  L  KIBE.  43H)1  0432 
CHRI8T0P  J   KIDD  256  53-»I62 
JOEL  E  KIEFER.  18V«>  4290 
CHARLIE  H  KIM.  266  19  4333 
JIN  W   KIM.  XXX-XX-XXXX 
SALLY  J   KIM.  XXX-XX-XXXX 
8ANFORDJ   KIM.  249-47  7131 
SANG  H  KIM.  5(3-43-3865 
SUK  K   KIM.  XXX-XX-XXXX 
TODDO   KINO.  3I3-7»«6fla 


HOWARD  C   KIRK.  IV.  538^68-0926 
JAMES  M    KISIEL  XXX-XX-XXXX 
STEPHEN  R  KIZIUK.  XXX-XX-XXXX 
JEREMY  8   KLAGES    199-618146 
KEVIN  M    KLOPCIC,  498-73-(n07 
STEPHEN  G    KNEELAND.  113-^8  :n40 
RICHARD  W    KNIGHT   537  96-3867 
AARON  K   KNUD8EN.  50H»-e746 
ORETCHEN  H    KOBELT   311-92  S215 
ANDREW  W   K0L08KI.  151  48-8005 
BRIAN  J   KOUBA.  483-80  4554 
JOHN  C  KOWALEWSKI.  I2O-5O-2068 
DAV^DR   KRAMER.  345  5*9906 
EDITH  E  KRAU8E.  530  94  4365 
JEANINEE   KRUGER.  361  58  9147 
ROBERT  M    KULIS.  22»  13  5625 
MICHELLE  L  KURBIEL  061  5*2944 
STEVEN  E    LACASSE.  417  23  35:15 
DAVID  M    LACY,  XXX-XX-XXXX 
STEPHEN  W   LADD   231  90-4820 
CHRISTOP  8  LAGULLO.  14*72  1496 
DUNCAN  LAMB.  41*13-7282 
SUSAN  M   LAMBRECHT.  XXX-XX-XXXX 
JOHN  C   LAMPHERE  JR.  001  60^2228 
PAUL  A   I.ANDT.  38a  74^  3129 
JOSEPH  E   LANGENDERFER  37*96-1886 
MARY  K    LANGENDORF    117  54  4990 
MICHAEL  W    I^NIER.  589-2*8404 
ERIC  D   LARKIN.  03*46-3308 
THOMAS  L   LARSON.  XXX-XX-XXXX 
MELANIE  A    LA U BEN.  081  68-8734 
DAWNEE   LAUCHLIN.  568-41  3262 
GREGORY  M    LAW.  534-6*4889 
JOSEPH  P   LAZZARI.  21*0*2670 
BARTON  C   LEATHERWOOD  46*13-4891 
KANG  M    LEE.  XXX-XX-XXXX 
RANDALL  G    LEE.  455^ 79^)451 
VONG  J   LEE.  185-64^1867 
KERRY  A   LEFRANCIS.  151-7*2580 
CHRISTOP  D   LEPP.  XXX-XX-XXXX 
JASON  LERNER.  22*01  7246 
BOBBY  V    LEWALLEN    JR    45*  51  3776 
NICHOLAS  G    LEWIS    X»  45^2288 
WILLIAM  I    LEWIS.  JR.  428-61  0316 
CORRENA  A   LIEDING.  507  92  4590 
DOUGLAS  C    IJGOR.  001^15445 
DAVID  G   LIMBERG.  39*90-1160 
CHRISTOP  J    LIMERICK.  019^54  1882 
WILLIAM  P   LINDER  250-59^7395 
WILLIAM  C   LINDNER.  52*87  4507 
CARLT   LINNINGTON.  15*5*7216 
RICHARD  T  LITTLE.  441  84^2417 
DENEIL  LOGIUDICE   461  5»*385 
DAVID  T  LONDON.  147  76-4578 
DEBORAH  L   LONG   589-42^5890 
MICHAEL  J    LOOS  215-9*2244 
CLAYTON  L   LOWE   255-49^1817 
SIDNEY  J    LOYD   XXX-XX-XXXX 
BRIAN  J   LUNDAY  25*21  0051 
JOHN  S   LYERLY.  45*65-0060 
THOMAS  J   LYNCH.  08*52  8046 
JOHN  I    LYONS.  45a«9  3804 
BRIAN  J    LYTTLE.  53984  1574 
MARY  F   MACE.  161  64-4929 
MATTHEW  J   MACHON.  XXX-XX-XXXX 
ANDREW  W   MACK.  09063^8629 
KENNETH  L    MACK    06&«4-5477 
DAVID  E    MACKEY.  XXX-XX-XXXX 
ROBERT  M    MACLEOD  031  5+ 4290 
CHARLES  W   MACUNE.  56*36^9452 
CRAIG  M   MAGERKURTH.  XXX-XX-XXXX 
GEORGE  E    MALCOM.  HI.  424-90^1067 
SALEEM  A    MALIK.  33*74-2067 
MARSHALL  J    MALINOWSKI   292-84^6270 
DAVID  S   MALLORY.  JR.  274^82  9575 
DENNIS  M    MALONB.  480-94^2204 
JOSEPH  P    MALONEY    VII.  215^04-6525 
PETER  C   MANZA.  405  15-0269 
MONICA  L  MANZO.  294  5*6644 
PATRICK  S   MARCOUX   34*70  9373 
KYLE  J    MARSH.  308  88  6036 
JAMES  P    MARSHALL.  387  94-4483 
CURTIS  L  MARTIN,  JR,  232  17  3898 
ROBERT  A   MARTINEZ.  58i  57  5652 
ROBERTO  L   MARTINEZ.  449-29^3434 
SILAS  G   MARTINEZ.  52*53^2720 
RONALD  F   MASSEY.  JR.  44*60  9112 
JEFFREY  A    MATHIS.  412  45-3507 
PHILIP  R   MATTHEWSON  537  74  9448 
CAROLINE  P   MAURO,  244^45-9485 
PAUL  E   MAXWELL.  041  7*3534 
M.\TTHEW  J    MAY.  478-0*8777 
TIMOTHY  J    MAYNARD  477^0  3718 
THOMAS  G   MCCANN    II.  42*21  3474 
PAUL  J   MCCARTHY.  471  92  7169 
RICHARD  E    MCCARTHY    561  «9<660 
BRIAN  D   MCCARVER.  16962  3668 
RICHARDK    MCCLUNG.  284-708311 
MATTHEW  A   MCCONNELL.  519-06  1778 
DARYLS   MCCORMICK.  303-900336 
WILLIAM  L   MCCOSKEY.  404-19  6176 
STEPHEN  J    MCCULLXIUCH   291  5*1231 
MICHAEL  T    MCDONNELL.  341  74^7088 
MICHAEL  E   MCDUFFIE.  240  27^1770 
KIMBERLY  D  MCGAVERN.  591  24^870 
DARRICK  L   MCCILL.  3ff7  804078 
KENNY  W    MCGUFFEE.  435  61  9157 
EDWARD  J    MCGUIRE.  JR.  133  6*4578 
JAMES  C   MCGUIRE.  1417*0159 
MARSHALL  A   MCKAY.  480M^4349 
MICHAEL  D   MCKAY.  544-84  9878 
KEVIN  A   MCKENNA.  1405*1679 


BENJAMIN  D   MCKENZIE.  134- 70  1788 
MICHAEL  A   MCLARNEY.  537-«1918l 
HEATHER  A   MCLAY.  ia3-64-06«4 
EDWARD  J   MCMANU8.  XXX-XX-XXXX 
WILLIAM  H   MCMILLIAN.  801   16-8666 
VANCE  C   MCMURRY.  463-65  1737 
FRITZGER  F    MCN AIR   57*91  3438 
CHRISTOP  W   MEAD.  145-708120 
AARON  P    MEBUST.  XXX-XX-XXXX 
ROBERT  K  MEEK.  428^7  9908 
MITCHELL  L   MEIER.  35*404660 
EDWARD  C   MELTON.  XXX-XX-XXXX 
JOHN  J   MELTON.  452^47-6832 
MARK  A    MEMBRINO.  032  64-3024 
CHRISTOP  M    MENDES.  341-36  9415 
CHRIS  A    MENDEZ   XXX-XX-XXXX 
DANIEL  R  MENENDEZ  466  77  1242 
GERARDO  V    MENESE8  261  71  0438 
K.\RLT   MESSMER  0S4-TO4820 
GARRET  K  MESSNER.  456^49-2439 
JOHN  L   MILES  III.  213  66-6017 
BERNARD  P   MILLER.  II.  523-84  5380 
CHARLES  N   MILLER.  380-604042 
JASON  J   MILLER.  281-66  1490 
JOHN  M   MILLER.  65*-6fr  2623 
JEFFREY  M    MILLS.  17»-6+,')870 
KEVIN  R  MILLS  453-4m96 
DANIEL  D  MINER  JR.  543-92  5121 
RONALD  J   MINTY  JR  52143-3840 
BILLY  M    MIRANDA.  556^73-1026 
MARKS   M18TAL.  XXX-XX-XXXX 
DARREN  8  MITCHELL.  XXX-XX-XXXX 
KOREY  O  MITCHELL.  28H4-0554 
RUSSELT  MIZELLE.  225^19^1632 
JOHN  A    MOBERLY,  XXX-XX-XXXX 
BRADLEY  F   MOCK.  067-6*  3470 
ROBERT  J   MOLINARI.  229  25-X18 
MARK  E   MOI-ONEY   XXX-XX-XXXX 
CHRISTOP  A    MONACO.  07*88-0174 
JOHN  B   MONROE.  457  73  9883 
JON  L    MONROE.  464^  23  0600 
ALEX  8   MONTOYA.  XXX-XX-XXXX 
KINGS  MOON.  XXX-XX-XXXX 
LANCE  D   MOORE.  447  83-9423 
MATTHEW  R  MOORE.  XXX-XX-XXXX 
VINCENT  P   MOORE.  45*25-8985 
MARK  J    MORAN   43*29-4411 
EDMUND  J    MORGAN   III.  014-64  8378 
SEAN  M    MORGAN.  073  M- 1122 
JASON  R  MORRIS.  49*91-8195 
ROBERT  B  MOSELEY.  III.  2519*  4844 
DEWEY  A    MOSLEY   XXX-XX-XXXX 
DAVID  B    MOULDER.  5ff7  49  5530 
JOHNW    MULLENS.  Ill   137^05882 
JOSEPH  T  MUNKO.  XXX-XX-XXXX 
JENNIFER  L   MURTAGH.  001-684771 
JOHN  H   MYERS.  07*  70-4783 
VINCENT  MYSLIWIEC.  293  56-6454 
JOHN  E   MYUNG.  340^6*2825 
CHRISTOP  P   NAVOA.  356-64^6836 
BRONSON  NEAL.  53**4  7488 
DAVID  R    NEHRING.  JR    083^6*1050 
I.ANDY  T  NELSON  JR.  26185-5153 
MICHAEL  J   NERI  JR.  457-71  2760 
MELISSA  C   NEWCOME.  XXX-XX-XXXX 
DAVID  M   NEWMAN.  39*9*8686 
JOHN  P    NEWMAN.  110-64  0180 
HAN  T  NGUYEN.  569^59-4788 
JENNIFER  A   NIBLICK.  54*83^5522 
DEMETRIOJ   NICHOLSON.  221-66-^806 
HEATH  J    N I  EM  I    549  98-6283 
T    B   NINNESS   330  6*8033 
SCOTT  E   NOBLE  -123^94  7532 
MICHAEL  E  NOEL.  247  41-6639 
MATTHEW  H   NUH8E.  534  60  7258 
ALVARO  V   OBREGON    452  41  0957 
ROBERT  A  OBRIEN.  IV.  227  35-2663 
CHARLES  F  ODONNELL.  IV.  519-06  8496 
GERALD  J  ODONNELL.  043-768307 
CHARLES  H  OGDEN.  IV.  410  37  7432 
THOMAS  OGDEN   404-21   1819 
STEVEN  J  OH.  333  74-9223 
GREGORY  8  OLINGER.  245  94-0669 
EDRIAN  OLIVER.  462^45^7915 
THOMAS  W  OLSEN.  XXX-XX-XXXX 
CRAIG  T  OLSON.  52*93  2998 
JOELC   OLSON.  470  74^2847 
PATRICK  K  OLSON.  47*4*0266 
GEORGE  A   ONEAL.  460-77  3902 
WILLIAM  P  ONEILL.  I3»  71  2102 
STANNLS  P  ORR.  XXX-XX-XXXX 
JENNIFER  A  OSGOOD  05*4*  1808 
GARY  L   OSTENDORF.  527   15-5414 
SHON  R  OWENS   447  8V4978 
MICHAEL  T  OZERANIC.  152  73-8443 
WESLEY  P   PADILI^.  13*7*2776 
JOHN  M    PAGANINI.  143^72-5012 
STEPHEN  E  PAGANUCCI  05*62  7062 
SANOWOO  PAK.  143-71^4350 
JAMES  R  PAPENBERG.  136  7*  lOOS 
MARK  F   PARCELL8.  513-63  8929 
JOHN  J    PARENTE.  079-5*9682 
DANIEL  D  PARK.  223-414554 
STEVEN  K   PARK,  140-5*7659 
ALANNA  M   PARRINELLO   11948  5947 
DAVID  A    PARSONS.  493  80  3968 
CHERYL  A   PASSARELLI.  037  3*  8968 
ANDREW  J   PASTERCHICK.  227  31-0775 
MATTHEW  P    PASULKA.  36*70-3498 
JACQUEU  L  PATTEN.  XXX-XX-XXXX 
JOHN  8   PAYNE.  II.  540-15^  1056 
THOMAS  W   PA\-NE.  441  6*2308 


AMANDA  M    PEARSON.  329-015188 
WILLIAM  E   PEARSON.  JR.  331  39-0177 
ISAAC  B  PEAY.  III.  34*61-3806 
LAWRENCE  E  PENN.  III.  XXX-XX-XXXX 
CBLE8TINJ    PEREZ.  46*11  3160 
MARC  A   PEREZ VENERO.  439  08-4986 
THOMAS  W   PERKINS.  4*4-75-6994 
ANDREW  J    PERO.  XXX-XX-XXXX 
JAMES  S   PETERSON,  461-41  2025 
MICHAEL  C   PETERSON.  501  73  3589 
JAY  J   PETTY.  275-8*4806 
DENNIS  L   PHILLIPS.  II.  186-6*1161 
JO  D   PHILLIPS.  XXX-XX-XXXX 
ROBERT  T   PHILLIPS.  14156  4939 
KENNETH  D  PICKETT.  304-82  9060 
JUSTIN  E   PIERCE.  2519*7212 
DANIEL  V   PILLITIERE.  29*76-8407 
CLINTON  J    PINCOCK.  528  43-7623 
JOHN  R  PIPPY.  02*4*7335 
AARON  C   PITNEY.  XXX-XX-XXXX 
WILLIAM  R  PITTMAN.  IV.  251  06  2494 
CHRISTIA  L   PLOCH.  229-37  7961 
.JOHN  A   POIJ4AMUS.  2I*-01-5776 
FRANK  A   POMETTl.  13*8*5666 
ANGELA  P   POWELL.  423- 15-8686 
JAMES  S   POWELL  063-610250 
CHRISTOP  S   PRENTICE   115-604en 
ARTHUR  F   PRES8EL.  II.  545  59-673S 
BERNARD  A   RADCLIFFE.  251  21  6110 
ERIC  C  RANNOW.  396-764198 
JOHN  E  RANSFORD.  336-6*1188 
SCOTT  M   RANSOM.  28140-0630 
TIMOTHY  J   RAU8CH.  270  56-0608 
STEPHEN  P   RAWI.ES.  564-81  3958 
JOEL  D  RAYBURN.  442-74^3977 
MARK  R   READ.  XXX-XX-XXXX 
ALTON  T   REAL   491^72-0550 
JOHNH   REESE.  1356*2313 
JASON  M   REHERMAN.  441-8*7052 
CHAD  A   REIM AN.  3416*2931 
RICHARD  F   RICHKOW8KI.  JR.  311-91-«r33 
DARIN  T  RICHTER.  361  67  4383 
WILLIAM  8   RIELLY.  375^9*4127 
MARK  R  RIGBY.  XXX-XX-XXXX 
MICHAEL  E  RIITER.  XXX-XX-XXXX 
AARON  D  ROBERSON.  267  S3  4069 
JULIE  A   ROBERT.  XXX-XX-XXXX 
DANIEL  M   ROBERTS.  XXX-XX-XXXX 
MICHAEL  A   ROBERTS.  06*  54  8179 
DALE  A   R0BI80N   30*78  3716 
PAUL  W   ROBYN,  447^8-8620 
BRADLEY  W    ROCKOW.  479-8*5719 
ARMANDO  RODRIGUEZ.  451  65^4471 
CAROLINA  RODRIGUEZREY.  181-5+-S716 
KAREN  J.  ROE.  XXX-XX-XXXX 
JASPER  L  ROGERS.  JR.  243-27  9698 
STEPHEN  C   ROGERS.  JR.  563  75-7271 
THEODORE  J    ROGERS.  XXX-XX-XXXX 
JOHN  L  ROPER.  XXX-XX-XXXX 
CRAIG  P  ROSE.  XXX-XX-XXXX 
CRAIG  S  R08EBERRY   20*4*8872 
DOUGLAS  G    ROSS.  XXX-XX-XXXX 
LESLIE  D    ROTENBERRY.  236  158799 
BLAINE  E   ROTH.  493^ eO-4652 
JAMES  D.  ROUSE.  366-9*4611 
WILLIAM  L  RUDDOCK.  46*49  7745 
AVERILL  RUIZ.  XXX-XX-XXXX 
ERIC  G  RUSELINX.  30*912665 
AMY  M   RUSILOSKI.  182-6*2824 
NOEL  L  RUSSELL.  252  21  5841 
CHRISTOP  A   RUSSO.  141  78  3840 
CARLETON  A    RUST,  573-85  2955 
PHILIP  J   RYAN.  077-80  0300 
BRUCE  A   RYBA.  XXX-XX-XXXX 
JOHN  A   SABATINI.  084^4*2299 
JOHN  R   SADLER.  JR.  247  -04-5&t>2 
JUAN  M  SALDIVAR.  JR.  464^734829 
GENE  A   SALK0V8KY,  096-8*  4041 
ROBERT  M   SALLEY.  XXX-XX-XXXX 
GAIL  E  SANDERS.  36*88-3417 
THOMAS  W    SANDERS.  JR.  XXX-XX-XXXX 
CHRISTOP  N   SANTOS.  020  51*951 
GREGORY  P   SARAKATSANNIS.  XXX-XX-XXXX 
KERRY  L  SARVER.  XXX-XX-XXXX 
WILLIAM  G   SAVAGE.  JR.  217-6*9009 
REID  L  SAWYER.  348-6*3407 
MICHELLE  A  SCHMIDT.  28970-6509 
CHRISTOP  F   SCHMITT.  XXX-XX-XXXX 
DAVID  L  SCHMITT.  010-8*4837 
KURT  A   8CH08EK.  270-66  7194 
ERIC  D  SCHOUREK.  361  74-)219 
LEE  W    SCHREITER.  521   15-4886 
BRIAN  D  SCHULER.  045-710366 
MORGAN  M   8CHULZ.  24335^2632 
BRUCE  E  SCHUMAN   28*66  9224 
CHRISTIN  M    SCHWEISS.  60440  9699 
JASON  D  SCHWERS.  394-6*8664 
AARON  D  SCOTT.  56*41-0216 
LINDA  8  SCOTT.  193-4*1100 
RICHARD  A   SEAMAN.  261  51  8473 
JAMES  S  SEAMON.  3Sl«*-5906 
AMY  C    SEBASTIAN.  475  74-5384 
LARA  A   SELIOM AN.  263  33-2386 
DANIEL  L  SEVALL.  564  35-7419 
JENNIFER  J   SHAFER.  213  9*9828 
DEBORAH  M   SHAHID.  231-04  9257 
CHRISTOP  S  SHANNON.  52*71  8339 
MICHAEL  D   SHAPIRO.  344-7*6058 
DEWAYNE  D   SHARP.  004^  5*2549 
THOMAS  E  SHEA.  44*40-4154 
PHILLIP  J   SHEARER.  229  19  9718 
ROBERT  E  SHEETS.  223-33^8862 


BRETT  H   SHELLEY.  XXX-XX-XXXX 
TIMOTHY  O  SHERIDAN.  XXX-XX-XXXX 
SCOTT  M   SHERMAN.  XXX-XX-XXXX 
EDWARD  W   SHIM.  57*47  6756 
YONO  M    SHIN.  21*11-6783 
ANDREW  V  8HIPE.  187  5*4460 
ALAN  B   SHORBY.  XXX-XX-XXXX 
ROBERT  L  SHULTS.  JR.  XXX-XX-XXXX 
JEREMY  T   SIEGRIST.  XXX-XX-XXXX 
ROBERT  A   8IERENS.  361  6*4411 
JEFFERY  B  SILER.  434-514133 
JAMBS  A   SINKU8.  061-ei-3«68 
DEIDRE  M   SISSON.  XXX-XX-XXXX 
ROSALYNN  G   SLEASE.  XXX-XX-XXXX 
STEPHEN  E  SMALL.  419^7*1994 
JASON  L  SMALLFIELD  50*70-8070 
ANDREW  F  SMITH,  113*4  9248 
ARLEN  L   SMITH.  237-41  7957 
CATHERIN  A   SMITH.  XXX-XX-XXXX 
CORNICUL  B  SMITH.  25*21-9390 
EDWARD  S  SMITH.  14*7*1550 
FRANK  H   SMITH.  JR.  46169-8643 
GREGORY  K   SMITH.  XXX-XX-XXXX 
JASON  M   SMITH.  251  43-6144 
JOHN  A    SMITH.  XXX-XX-XXXX 
KEVIN  J   SMITH.  334-7*4799 
MICHAEL  A   SMITH.  253-0*7007 
RAYMOND  P  SMITH.  001  5*1249 
RODNEY  B  SMITH.  XXX-XX-XXXX 
SEAN  M   SMITH.  XXX-XX-XXXX 
STEVEN  C  SMITH.  487-8*7328 
TORRENCE  J    SMITH.  477  98-74*4 
TODD  M   SNBLL.  XXX-XX-XXXX 
FRANK  K   SOBCHAK.  XXX-XX-XXXX 
ROBERT  SOBESKI.  167-511250 
THEODORE  E    SOKOLOWSKI.  217  714420 
OMAR  SOTOJIMENEZ.  XXX-XX-XXXX 
CHRISTOP  P  SOUCIE.  01*54-0652 
MATTHEW  V   SOUSA.  503-807589 
EVERETT  S   SPAIN.  XXX-XX-XXXX 
MICHAEL  R   SPEARS.  467-3*1660 
WILLIAM  T   SPEBGLE.  457  29-3379 
JAMELLEC   STANLEY.  XXX-XX-XXXX 
SCOTT  D  STANLEY.  XXX-XX-XXXX 
MARION  A   STEELE.  XXX-XX-XXXX 
JOEL  R   STEPHENSON.  477-0*1654 
MARGARET  D    STEWART.  56*29-4261 
TIMOTHY  R  8TIAN8EN.  191-6*4188 
GEOFFREY  M   STOKER.  XXX-XX-XXXX 
MICHAEL  E  STOKES.  XXX-XX-XXXX 
JOHN  H   STONE.  JR.  XXX-XX-XXXX 
JOHN  J   STRANGE.  JR.  XXX-XX-XXXX 
CHRISTOP  M    STRUVE.  JR.  XXX-XX-XXXX 
MARC  D  8UAREZ.  XXX-XX-XXXX 
CRAIG  E  SUYDAN.  5»4-4*2»40 
PHILIP  A   SWAB8IN.  143-7*7645 
DAVID  A    8WALVE.  XXX-XX-XXXX 
CHRISTOP  W   SWIECKI.  XXX-XX-XXXX 
BRADLEY  J   SWIM.  213^)2-7760 
JOEL  T  TANAKA.  45*71-7971 
RAMON  A  TANCINCO.  XXX-XX-XXXX 
HUBERT  P  TANKERSLEY.  26*294052 
JOSEPH  J   TARANTO.  113-601776 
SCOTT  B  TARDIF.  005-6*3331 
ERIC  P  TAUCH.  XXX-XX-XXXX 
DARRYL  L  TAYLOR.  XXX-XX-XXXX 
DAVID  J   TAYLOR.  XXX-XX-XXXX 
GRADY  8  TAYLOR.  XXX-XX-XXXX 
RODNEY  A  TEA8LEY.  XXX-XX-XXXX 
JASON  J   TRACKER.  XXX-XX-XXXX 
DEAN  D   THIMJON.  601  9*6350 
CALLIAN  M    THOMAS.  28*71-9092 
WALTER  G   THOMAS.  611-6*7393 
HENRIK  H  THOMSEN.  035-5*3118 
JOHN  L  THROCKMORTON.  XXX-XX-XXXX 
MELINDA  K  TILTON.  07*53^3018 
AARON  P   TIPTON.  52*72-0168 
MATTHEW  A  TOLLE.  XXX-XX-XXXX 
MONTE  A  TOMASINO,  XXX-XX-XXXX 
WILLIAM  M   TORPEY.  10*48-5456 
LAURA  L  TORRES.  XXX-XX-XXXX 
CORY  H  TOUARD.  25*43-2282 
PETER  W  TRAVIS.  37*71-6948 
BRIAN  TRIBUS.  14*74-5935 
THOMAS  T  TRINTER.  53*92-7698 
RYAN  M    TRITSCHLER.  290-82  1729 
MICHAEL  N  TROTTER.  XXX-XX-XXXX 
DOUGLAS  L  TRUAX.  XXX-XX-XXXX 
JOHN  C  TUCKER.  XXX-XX-XXXX 
ROBERT  S  TUCKER.  485-0*7732 
MICHAEL  T  TUNNELL.  XXX-XX-XXXX 
YOLANDA  R   TURNER.  52*95-6431 
BRIAN  F  TUSON.  003  7*4159 
JON  M  TUSSING.  229-9*1647 
CHARLES  H   UCHILL.  026-44  3927 
JEFFREY  M    VAJDA.  XXX-XX-XXXX 
JOHN  T    VALLELY.  427  5*1020 
REID  E   VANDERSCHAAF.  40393-7623 
IXINALD  L  VANFOSSEN.  30*94-9904 
DEBORAH  M    VANN.  263-9*2724 
BRET  P    VANPOPPEL.  30*94^4066 
JACK  E    VANTRESS   541  7*1436 
MICHAELS   VELASCO.  54589-8061 
KENNETH  J    VERHULST.  38*713723 
JONATHAN  W   VERNAU.  XXX-XX-XXXX 
NIAVEF   VERNON.  XXX-XX-XXXX 
ERIC  D   VERZOLA.  491  4*4843 
STEVEN  D   VESTAL.  533  60  3066 
PETER  J   VLAKANCIC.  11*54-4216 
SON  P  VO.  58*5*2471 
GLENN  J    VOELZ.  28942-0970 
DONALD  A   VOLLMAR.  383-9*22*3 


RONALD  A   VOVES.  086-48-35O4 
EDWARD  J   VOZZO.  XXX-XX-XXXX 
DAMON  M.  VRABEL.  XXX-XX-XXXX 
CHAKA  L  WADE.  XXX-XX-XXXX 
MICHAEL  D  WAGNER.  541-714233 
KEVIN  A  WALKER.  XXX-XX-XXXX 
NATHANIE  F   WALLACE   XXX-XX-XXXX 
STEVEN  M   WALTER.  XXX-XX-XXXX 
CHRISTIA  J    WALTERS.  215-5*4161 
EDWARD  W   WALTERS.  HI  063-6*9394 
JAMES  E  WARD.  3ffI-47-3325 
KERMIT  D  WARD.  XXX-XX-XXXX 
SAMUEL  J   WARF.  346-3*2170 
PAUL  A  WARMUSKERKEN.  38546-4007 
CHRISTOP  W  WATERS  XXX-XX-XXXX 
TIMOTHY  T  WATERS.  XXX-XX-XXXX 
MICHAEL  J   WEATHERWAX.  ea*3>-3TM 
JEFFERY  A   WEAVER.  XXX-XX-XXXX 
KRISTINA  E  WEBER.  349-71- I3W 
JOHN  B   WEISNER.  XXX-XX-XXXX 
JAMES  D  WELLS.  JR.  16544  7014 
THERESA  R  WELSH.  563-77  ^»38 
BRIAN  J   WEST.  4S3-61-4J79 
MARK  A  WHITE.  XXX-XX-XXXX 
RICHARD  L  WHITE.  480-0*7314 
LARRY  L  WHITLEY  JR.  380-9*4336 
WILBBRT  E   WHITTEN   XXX-XX-XXXX 
JOHN  K   WICKI8ER.  46*  92  8256 
THOMAS  A   WIERS.  309  6*  1708 
JODI  L  WIESE.  484-8*4322 
STEPHEN  M    WILBUR.  XXX-XX-XXXX 
DAVID  A  WILKINS.  XXX-XX-XXXX 
PATRICK  B   WILKISON.  XXX-XX-XXXX 
JAMES  R  WILLCOX  XXX-XX-XXXX 
ELIZABET  L  WILUAMS.  56*41-3604 
MICHAEL  P  WILLIAMS.  44*73-»16 
MYREON  WILLIAMS   XXX-XX-XXXX 
SCOTT  M   WILLIAMS  21064-28B7 
TRISTAN  R   WILLIAMS   36446-4007 
JACK  W  WILLIAMSON  XXX-XX-XXXX 
NEIL  J    WILLIS.  55*91-4369 
KEVIN  M   WILSON.  XXX-XX-XXXX 
MICHAEL  J   WILSON.  08*48-0988 
INGRm  L  WINSLOW.  XXX-XX-XXXX 
LARRY  N   WITTWER.  475-06-«730 
ERIC  J    WOLF.  58*-3*3g61 
DE8I  L   WYATT.  XXX-XX-XXXX 
DONALDS    YAMAGAMI.  56*15-4907 
WILLIAM  M   YANEK.  II.  18*4*4649 
GARTH  G   YARNAU..  581  3*2306 
ROBERTA   YEAGER.  382  912251 
PETER  C  YOON.  12*54-3616 
BRIAN  E   YOUNG.  XXX-XX-XXXX 
ERICKA  A   YOUNG.  XXX-XX-XXXX 
PETER  J   YOUNG.  JR.  XXX-XX-XXXX 
AARON  B  YOUNT.  18*54-9880 
RICHARD  L  ZELLMANN.  XXX-XX-XXXX 
ROY  F   ZINSER.  III.  6914X}-4813 
NEAL  J   ZUCKERMAN.  XXX-XX-XXXX 
JOSEPH  J   ZWIRECKI.  113-4*9040 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  3,  1992: 

AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL  UNDER  THE  PROVISIONS  OF  SECTION  624. 
TITLE  10  OF  THE  UNITED  STATES  CODE: 

To  be  brigadier  general 

COL     RUDOLF    F     PEKSENS.    XXX-XX-XXXX.    REGULAR    AIR 
FORCE 

THE  FOUXJWING  OFFICER  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  SECTIONS  593.  8211,  8373.  AND 
8374  TITLE  10   UNITED  STATES  CODE 


To  be  brigadier  general 


AIR    NATIONAL 


COL.    GLEN    W     VAN    DYKE.    5a7-4*-«27I 
GUARD  OF  THE  UNITED  STATES 

THE  FOUXJWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT     GEN     THOMAS    S     MOORMAN.    230-5*n45.    U  8     AIR 
FORCE 

ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TTTUE  10. 
UNITED  STATES  CODE.  SECTIONS  6I1IA)  AND  634 

To  be  brigadier  general 

COL  RICHARD  A   CHILCOAT.  212-3e-04«2.  US   ARMY 
COL  EDWARD  L  ANDREWS.  XXX-XX-XXXX.  US   ARMY 
COL  THOMAS  E  SWAIN.  51*48-4800.  U  8   ARMY 
OOL  JOHN  A   VAN  ALSTYNE.  461-70-3S38.  U  8   ARMY 
COL  ARTHUR  T  DEAN.  238-6*-28»7.  U  S  ARMY 
OOL  ROBERT  L   HERNDON.  XXX-XX-XXXX.  U  8   ARMY 


UMI 
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COL  ROBERTS  COFFEY.  m-¥t-3tit.  US   ARMY 

COL  RALPH  V   LOCtmCIO.  XXX-XX-XXXX.  V  S   ARMY 

COL  DANIEL  M   KELLEHER.  CTO-34- JS*.  U  S   ARMY. 

COL  DAVID  K   HEEBNER.  Oil  3+«59.  U  3   ARMY 

COL  HOWARD  J    VON  KAENEL.  444-S&«03.  U  S    ARMY 

COL  MORRIS  J   BOYD.  in-«HXa\.  U  S   ARMY 

COL  ROBERT  R  HICKS.  .IB  .  2«3-«8^3S40.  U  8  ARMY. 

COL  JOHN  P  ROSE.  283-44- 180S.  US   ARMY 

COL  LARRY  R  ELLIS.  213-44-OTM.  U  S  ARMY 

COL  DONALD  B  SMITH.  09»-3«-3»4O.  U  S   ARMY 

COL  LAW80N  W   MACRUDER.  III.  22+  70-0729.  U  8   ARMY 

COL  STEWART  W   WALLACE.  4»^i3-«175.  U  S   ARMY 

COL.  RUSSELL  L   FUHRMAN.  3S4-4S  27S0.  U  S   ARMY 

COL  DAVID  H   HICKS.  287  74-0085.  U  S  ARMY 

COL  MONTGOMERY  C   MEI08.  0e4-3»-323»  U  S  ARMY 

COL  CHARLES  G   SUTTEN.  JR  .  53S-4i«a»5.  US   ARMY 

COL  JAMES  W    BODDIE.  JR  .561-«4^0514.  U  S    ARMV 

COL  JAMES  M    WRIGHT   457  74-5116.  U  S    ARMV 

COL  BILLY  K  SOLOMON   465-74^4119.  V  S   ARMY 

COL  PAUL  J    KERN    154  34^5&n,  US   ARMY 

COL  GERARD  P   BROHM.  149^3+  3172.  U  S   ARMV 

COL  CHARLES  C  CANNON.  JR  .  4«6-70-8286.  U  3   ARMY 

COL  HENRY  3  MILLER.  JR  ,  251  76-3963.  U  S   ARMV 

COL  ROGER  G  THOMPSON.  JR.  404-56^5744.  US   ARMY 

COL  JAMES  M   LINK.  216-43^6041.  U  S   ARMY 

COL  RANDOLPH  W   HOUSE.  46»-«)-75<n.  US  ARMY. 

COL  JOHN  C08TELL0.  220-54^  9581.  US  ARMV 

COL.  CHARLES  W  THOMAS.  433^«t7734.  U  S   ARMY 

COL  JOHNNY  M    RIGGS.  494-4»  1680.  US  ARMY 

COL  PETER  J   SCHOOMAKER.  XXX-XX-XXXX   U  3  ARMY 

COL  JACK  P  NIX    JR  .  253  78  1547.  U  S   ARMY 

THE  FOLIX)WING  NAMED  OFFICER  TO  BE  PIECED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE. 
SECTION  1380: 

To  be  lieutenant  general 

LT  GEN  WILLIAM  H   RENO.  490^40^5959  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  C.ENFJIAL  WHIIJ:  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION eOKA): 

To  be  lieutenant  general 

MAJ  GEN  THOMAS  P  CARNEY.  297  34-4061.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITIX  10.  UNITED  STATES  CODE.  SEC 
TION  601(A): 

To  be  lieutenant  general 

MAJ.  GEN.  ALFRED  J    MALLETTE    XXX-XX-XXXX.  US    ARMY 

THE  UNITED  STATES  ARMY  NATIONAL  GUARD  OFFI- 
CERS NAMED  HEREIN  FOR  APPOINTMENT  IN  THE  RE- 
SERVE OF  THE  ARMV  OF  THE  UNITED  STATES  IN  THE 
GRADES  INDICATED  BELOW.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  SSaAl.  3371 
AND  3384 


To  be  major  general 


BRIG  GEN    ALLEN  E  CHANDLER,  218  30  8827 

BRIG  GEN   DANIEL  J   HERNANDEZ.  XXX-XX-XXXX 

BRIG  GEN  CHARLES  H   PERENICK.  023-2+7386 

BRIG  GEN  JAMES  F  RUEGER.  5«»  38  6720 

BRIO  GEN   NATHANIEL  JAMES.  054-28^9171 

BRIG  GEN   LARRY  E   LEE.  421  4M 263 


to  be  brigadier  general 


COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL. 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL. 
COL. 
COL. 
COL 
COL. 


ROBERT  J   BRANDT  562  4»«792 
JAMES  D   DAVIS.  255  5H406. 
EDWARD  H  GERHARDT  515-42  1845 
TONY  O   IDOL.  240  66- 1817 
JOHN  F   KANE.  518-lfr6020 
ALLEN  P  MCGILBRA.  443  38  0858 
FELIX  E.  OCASIO-BELEN.  581  «2  0469 
BRUCE  W   VANDERKOLK.  38648-9S84 
JAMES  E  WALKER.  445  40  4326 
BERNARD  M   WATSON.  57542  5802 
JERRY  R  WYATT.  408-60^1686 
EUGENES   IMAt.  575-46-^034 
NOAH  D  DANIEL.  41562  0240 
ERNEST  T  EDWARDS.  503  34  Oisg 
JERRY  W   FIELDS.  XXX-XX-XXXX 
EDWARD  L  GOETT.  320^30^)644 
HAROLD  M  GOLDSTEIN,  008^28- 2529 
ROGER  H  GREENWOOD.  XXX-XX-XXXX 
GAKY  R  TRUEX.  XXX-XX-XXXX 
RONALD  P  WOODSON.  402-52^8270 

MARINE  CORPS 


THE  FOLLOWING  NAMED  BRIGADIER  GENERALS  OF 
THE  US  MARINE  CORPS  FOR  PROMOTION  TO  THE  PER 
MANENT  GRADE  OF  MAJOR  GENERAL.  UNDER  THE  PRO 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  624 

BRIG  GEN  JEFFERSON  D  HOWELL.  JR  .  XXX-XX-XXXX.  U  S 
MARINE  CORPS 

BRIG  GEN  JAMES  A  BRABHAM.  JR.  141-334627  US.  MA- 
RINE CORPS 

BRIG  GEN  MICHAEL  J  BYRON.  XXX-XX-XXXX.  US  MARINE 
CORPS 


BRIO.  GEN  CHARLES  E  WILHELM.  a2&-32-4083.  U  8  MA- 
RINE CORPS 

BRIO  GEN  CHARLES  C  KRULAK.  XXX-XX-XXXX.  US  MARINE 
CORPS 

BRIO  GEN  ARTHUR  C  BLADES.  XXX-XX-XXXX.  U  8  MARINE 
CORPS 

BRIG  GEN  PETER  D  WILLIAMS.  109^30-5601.  US  MARINE 
CORPS 

THE  FOLLOWING  NAMED  COLONELS  OF  THE  U  8  MA 
RINE  CORPS  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  BRIGADIER  GENERAL.  UNDER  THE  PROVI 
SIONS  OF  TITLE  10   UNITED  STATES  CODE.  SECTION  624 

COL    LARRY  T  GARRETT.  403^58  3535.  US   MARINE  CORPS 
COL   FRANK  LIBUTTI,  XXX-XX-XXXX.  U  S   MARINE  CORPS 
COL  TERRENCE  R   DAKE.  514^!fr8646.  U  8    MARINE  CORPS 
COL    LESLIE  M    PALM    565-60^4210.  I' S    MARINE  CORPS 
COL      JAMES     L      JONES.     JR       579  64  2699      US      MARINE 

CORPS 
COL  JOHN  E   RHODES.  5S6-8O6880,  U  S   MARINE  CORPS 
COL     MICHAEL    J     WILLIAMS.    220^40-8024.     US      MARINE 

CORPS 
COL,    THOMAS    L,    WILKERSON.    240-74  4834.    U  S     MARINE 

CORPS 
COL.  PETER  PACE.  145  36-7426.  U  S   MARINE  CORPS 
COL.  RAY  L  SMITH,  440-466035   U  S   MARINE  CORPS 
COL    LAWRENCE  H    LIVINGSTON.  XXX-XX-XXXX.  U  S    MARINE 

CORPS 

THE  FOLLOWING  NAMED  COLONEL  OF  THE  U  S  MARINE 
CORPS  RESERVE  FOR  PROMOTION  TO  THE  PERMANENT 
GRADF,  OF  BRIGADItai  GENERAL  UNDER  TllF.  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  5912 

CX)L   BOBBY  G    HOLLINGSWORTII.  US   MARINE  CORPS 

THE  fXJLLOWING  NA.MED  BRIGADIER  GENERAL  OF  THE 
US  MARINE  CORPS  RESERVE  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  MAJOR  GENERAL.  UNDER  THE 
PROVISIONS  OF  TITU;  10.  UNITED  STATES  CODE.  SEC- 
TION 5912: 

IN  THE  AIR  FORCE 


JOHNT  COYNE 

AIR  FORCE  NOMINATIONS  BBCrNNING  JANET  3  DREW. 
50+506012.  AND  ENDING  ROBERT  A  SNORTUM.  470600487 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  22.  1998 

AIR  FORCE  NOMINATIONS  BEGINNING  DOUGLAS  K  ACH 
ESON.  AND  ENDING  MARIE  D  FISHER,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY  22.  1992 

AIR  FORCE  NOMINATIONS  BEGINNING  ROBERT  O 
AMAON.  AND  ENDING  THO.MAS  G  RUNDLE,  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY 
22   1992 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  GARNETT 
T  ALEXANDER.  JR..  22673  78S8.  AND  ENDING  MAJOR 
FRANCIS  H  ZECK.  JR  .  228^5+  4296.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  FEBRUARY  5,  1992 

IN  THK  ARMY 

ARMY  NOMINATIONS  BEGINNING  JA.ME8  M  NORTON, 
AND  ENDING  LEWIS  R  MACKEY,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  JANUARY  22.  1992. 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  24,  1998 

ARMY  NOMINATIONS  BEGINNING  lERRY  W  BLACK,  AND 
ENDING  ROBERT  VICKERS,  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  ON  JANUARY  22,  1992,  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY 
33.1992 

ARMY  NOMINATIONS  BEGINNING  JAMES  E  BROWN.  AND 
ENDING  ANNA  R  WEST.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED  BY  THE  SENATE  ON  lANUARY  22  1992.  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY 
24.  1992 

ARMV  NOMINATIONS  BEGINNING  EMMETT  M  ADE.  AND 
ENDING  GORDON  WESTENSKOW.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  ON  JANUARY  22.  1992. 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  23.  1992 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  V  ADAMS, 
AND  ENDING  WILLIAM  A  WOODRUFF,  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  ON  JANUARY  22, 
1992,  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  23.  1998 

ARMY  NOMINATIONS  BEGINNING  ROBERT  L  ACKLEY. 
AND  ENDING  CRAIG  P  WITTMAN  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SEN,ATE  ON  JANUARY  22,  1992 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  23.  1992 

ARMY  NOMINATIONS  BEGINNING  WALTER  M 
BRAUNOHLER.  AND  ENDING  JOHN  C  WRIGHT.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  ON  JAN- 
UARY 22.  1992.  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JANUARY  23.  1992 

ARMY  NOMINATIONS  BEGINNING  BRAD  A  CASE.  AND 
ENDING  HAROLD  D  VOUNG.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  ON  JANUARY  22.  1992.  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY 
23.  1992 


ARMV  NOMINATIONS  BEGINNING  THOMAS  C  ADA.  AND 
ENDING  MOLLY  S  MAGUIRE.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JANUARY  23.  1993 

ARMY  NOMINATIONS  BEGINNING  WILLIAM  R  ■ 
ADDISON  AND  ENDING  ROBERT  J  •  YATES.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JANUARY 
22.  1993 

ARMY  NOMINATIONS  BEGINNING  JAMES  E  ALBRITTON. 
AND  ENDING  JAMES  ZARINCZUK.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  22.  1993 

ARMV  NOMINATIONS  BEGINNING  JOHN  A  ATWOOD.  AND 
ENDING  FRANK  ZIEMKIEWICZ.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
rONOHESSIONAL  RECORD  OF  JANUARY  22.  1998 

ARMV  NOMINATIONS  BEGINNING  JOHN  O  ANGELO.  AND 
ENDING  TIMOTHY  J  PURDUE.  WHICH  NOMINATIONS  WERE 
RFX'EIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  JANUARY  22.  19S2 

ARMY  NO.MINATION8  BEGINNING  ROBERT  F 
GONZALES.  AND  ENDING  •  MICHAEL  A  RANDOLPH. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  29.  1992 

ARMY  NOMINATIONS  BEGINNING  FRANCISCO  B 
IRIARTE  AND  ENDING  1X)NALD  T  STUCK.  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONORF.SSIONAL  RECORD  OF  JANUARY 
29   1992 

ARMY  NOMINATIONS  BEGINNING  LUCIEN  A  BRUNDAGE 
AND  ENDING  CHRISTOPHER  T  RORE8.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  FEBRUARY  5    1992 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINATIONS  BEGINNING  AHNOUX 
ABRAHAM.  AND  ENDING  ROBERT  H  WILLIS  JR  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRF.SSIONAL  RECORD  OF  JANUARY 

22.  1992 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  EDWARD  L  SPIRES. 
AND  ENDING  LISA  C  HILDERBRAND.  WHICH  NOMINA- 
TIONS WFJIE  RECEIVfU>  BY  THE  SENATE  ON  JANUARY  22. 
1993  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  24.  1992 

NAVY  NOMINATIONS  BEGINNING  JOHN  G  HANNINK 
AND  ENDING  ANTHONY  H  CARPENTER.  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  ON  JANUARY  23. 
1992.  AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  23.  1992 

NAVY  NOMINATIONS  BEGINNING  MICHAEL  NARCISO 
ABREU.  AND  ENDING  JOSEPH  SALVATORE  ZURZOLO 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
JANUARY  22.  1992 

NAVY  NOMINATIONS  BEGINNING  MASON  X  DANG.  AND 
ENDING  JON  S  WOODS.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON 
GRESSIONAL  RECORD  OF  JANUARY  29    1992 

NAVY  NOMINATIONS  BEGINNING  BRUCE  W  GLASKO. 
AND  ENDING  GLEN  C  CRAWtXJRD.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  29.  1992 

NAVY  NOMINATIONS  BEGINNING  PAUL  R  COX.  AND 
ENDING  CATHY  L  WAC8TAFF.  WHICH  NOMINATIONS 
WERE  RECEIVFJ)  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  29.  1992 

NAVY  NOMINATIONS  BEGINNING  JOHN  GEOFFREY 
SPEER  AND  ENDING  MARY  CATHERINE  COSTA.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OK  JANUARY 
29.  1993. 

NAVY  NOMINATIONS  BEGINNING  NEAL  ADAMS.  AND 
ENDING  STANLEY  D  RHOADE8.  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JANUARY  29.  1993 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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WITHDRAWAL 

Executive  message  transmitted  by 
the  President  to  the  Senate  on  March 
3.  1992,  withdrawing  from  further  Sen- 
ate consideration  the  following  nomi- 
nation: 

U.S.  AIR  FORCE 

THE  FOI.I-OWINO  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OP  MAJOR  GENERAL  UNDER  THE  PROVI 
SIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  624. 
WHICH  WAS  SENT  TO  THE  SENATE  ON  FEBRUARY  5.  1992: 

To  be  major  general 

BRIG   GEN   C.  JEROME  JONES.  3S6-60-33II.  REGULAR  AIR 
FORCE. 


BOYD  CRAWFORD.  A  DISTIN- 
GUISHED STAFFER.  AN  AMER- 
ICAN PATRIOT 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  60  years 
ago,  a  young  Washingtonian,  Boyd  Crawford, 
began  his  career  in  this  great  institution  as  a 
secretary  for  a  Michigan  Reput}lican,  Rep- 
resentative Clarence  J.  McLeod. 

When  he  retired  38  years  later  in  1970, 
Boyd  left  tiehind  a  legacy  of  dedicated  service 
to  the  institution  and  the  Nation  he  loved. 

Boyd  spent  31  of  his  38  years  in  Congress 
as  leader  of  the  Foreign  Affairs  Committee 
staff,  a  record  that  I  am  confident  will  not  soon 
be  txoken.  His  continuous  service  as  leader  of 
the  committee  staff  urxter  seven  consecutive 
committee  chairmen,  two  Republicarw  arxj  five 
Democrats,  reveals  more  than  I  could  ever 
say  about  his  professionalism  and  his  adminis- 
trative at)illty. 

Boyd  joined  the  committee  in  1939,  and 
thus  was  among  those  who  helped  shape  our 
foreign  policy  during  World  War  II.  He  was 
also  anr>ong  those  present  at  the  creation  of 
America's  post-war  foreign  policy,  including 
the  Marshall  plan,  which  Boyd  helped  guide 
through  the  committee  and  the  House. 

His  service  was  inspired  by  the  same  sense 
of  t>ipartisanship  tfiat  characterized  our  foreign 
policy  during  the  war  years  and  for  the  first 
two  decades  of  the  cold  war. 

Those  of  us  who  worked  with  Boyd  during 
ttiose  years  were  saddened  to  hear  of  Boyd's 
recent  death  at  85  years  of  age.  Boyd  lived 
long  enough  to  see  the  collapse  of  the  Soviet 
Union  and  the  end  of  ttie  cold  war,  an  out- 
come ttiat  tie  had  worked  mightily  to  achieve. 

His  wife  of  64  years,  Gertrude  Galloway 
Crawford  of  Annandale,  and  his  family  should 
krx}w  that  many  of  us  in  Congress  have  lost 
a  good  friend  and  that  America  has  lost  a 
great  patriot. 


CONGRESSIONAL  SALUTE  FOR 
GEORGE  TROUTMAN 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3, 1992 

Mr.  OBERSTAR.  Mr.  Speaker,  as  chairman 
of  the  Aviation  Sut)Committee  of  our  Public 
Works  and  Transportation  Committee  I  have 
had  the  opportunity  to  work  with  many  fine  in- 
dividuals in  tx>th  ttie  public  and  private  sector. 
One  of  the  most  outstanding  has  been  George 
Troutman,  vice  president  of  Bell  Helicopter 
Textron,  Inc.  He  is  a  man  of  rare  energy,  inge- 
nuity, and  achievement. 


In  1943,  at  age  17,  George  enlisted  as  a 
private  in  the  U.S.  Anriy  Air  corps.  He  com- 
pleted flying  schiool,  serving  as  a 
B'Ot^003*0924  pilot  during  World  War  II  and 
a  B-29  pilot  during  thie  Korean  war.  He  then 
t)ecame  a  research  and  development  officer, 
worked  in  our  guided  missile  and  space  pro- 
grams and  retired  in  1965  from  the  USAF.  Fol- 
lowing ttiat,  George  represented  General  Dy- 
namk:s  and,  later,  General  Electric  in  Waslv 
Ington  before  joining  Bell  Helicopter  1981. 

George  retired  from  Bell  on  December  31, 
1991,  and  on  January  1,  1992  the  Fort  Worth 
Star  Telegram  published  a  most  interesting  ar- 
ticle regarding  his  remari<able  achievements.  I 
would  like  to  share  that  with  the  many  Mem- 
bers of  Congress  who  know  and  respect  my 
friend  George  Troutman. 

[From  the  Fort  Worth  Star-Telegram,  Jan.  1. 
1992) 

Lobbyist  Comes  in  for  Landing — Top  Pro- 
ponent OF  Bell  Helicopter's  V-22  Re- 
tires 

(By  Ron  Hutcheson) 

Washington.— In  the  summer  of  1960. 
George  Troutman  came  to  Fort  Worth  to 
learn  about  a  strangre  aircraft  that  files  like 
an  airplane  and  hovers  like  a  helicopter. 

Nearly  12  years  later,  the  outcome  of  that 
trip  is  one  reason  the  V-22  Osprey  has  sur- 
vived repeated  Pentagon  attempts  to  cancel 
the  $1.8  billion  development  project. 

Troutman  said  he  was  so  impressed  by  Bell 
Helicopter  Textron's  plans  for  the  tilt-rotor 
aircraft  that  he  signed  on  as  the  company's 
chief  Washington  lobbyist.  The  Georgia  na- 
tive, who  retires  today  at  age  66.  has  played 
a  major  role  in  persuading  Congress  to  keep 
the  V-22  alive  despite  objections  from  De- 
fense Secretary  Dick  Cheney. 

After  a  quarter  of  a  century  as  a  lobbyist 
for  various  defense  contractors.  Troutman  is 
leaving  an  industry  in  turmoil  with  plans  for 
a  more  tranquil  life  on  his  204-acre  farm  in 
Maryland.  He  will  be  replaced  by  John 
Zugschwert.  former  executive  director  of  the 
American  Helicopter  Society 

In  an  era  of  declining  Pentagon  budgets, 
when  most  defense  companies  are  cutting 
spending  and  staff,  Troutman  is  a  living  re- 
minder that  times  were  not  always  so  tough 
for  the  military-industrial  complex. 

As  a  lobbyist,  he  was  a  master  of  the  grand 
gesture,  the  kind  of  splashy  event  that  re- 
quires money  and  imagination. 

In  1986,  he  persuaded  his  company  to  throw 
a  massive  party  in  the  Smithsonian  Air  and 
Space  Museum  that  drew  scores  of  top-rank- 
ing military  and  government  officials. 

In  1987.  when  then-House  Speaker  Jim 
Wright  led  a  congressional  delegation  to  the 
Soviet  Union,  he  popped  up  in  Madrid,  Spain, 
for  an  impressive  display  of  trans-Atlantic 
lobbying.  Greeting  the  lawmakers  on  a  stop- 
over. Troutman  treated  the  delegation  to 
front-row  seats  at  a  bullfight  and  a  four- 
course  dinner  with  Flamenco  dancers. 

But  his  biggest  coup  came  in  1990,  when 
Troutman  staged  one  of  the  most  unusual 
publicity  stunts  in  congrressional  history. 
Overcoming  naynayers  within  his  own  com- 
pany and  stubborn  resistance  from  federal 


bureaucrats,  Troutman  arrang-ed  to  land  one 
of  Bell  Helicopter  Textron's  experimental 
aircraft  on  the  parking  plaza  in  front  of  the 
U.S.  Capitol. 

The  XV-15,  a  tilt-rotor  aircraft  that  helped 
pave  the  way  for  the  more  sophisticated  V- 
22.  awed  lawmakers  and  tourists  with  a 
noontime  night  demonstration.  The  atten- 
tion-getting event  required  three  months  of 
planning  and  approval  from  at  least  eight 
federal  offices  or  agencies,  including  the  Se- 
cret Service  and  the  Federal  Aviation  Ad- 
ministration. 

Despite  his  flamboyance.  Troutman  has 
carefully  avoided  personal  publicity,  refus- 
ing almost  all  requests  for  on-the-record 
interviews. 

"The  last  thing  any  good  Washington  guy 
wants  is  high  visibility."  he  explained  yes- 
terday, after  agreeing  to  talk  on  his  last  day 
at  the  office. 

Troutman.  who  previously  lobbied  for  Gen- 
eral Dynamics  and  General  Electric,  said  he 
expects  even  tougher  times  ahead  for  the  In- 
dustry. 

"The  defense  industry,  in  my  view,  is  going 
to  have  an  enormous  shakeout.  All  the  com- 
panies are  going  to  be  working  very  hard  to 
get  pieces  of  whatever  business  is  still  com- 
ing," he  said.  "The  state  of  the  industry  in 
general  is  going  to  go  down,  and  it  will  keep 
on  going  down.  There  will  be  a  bottom  some- 
where." 

Troutman,  who  carried  the  title  of  vice 
president  of  Washington  operations  for  Bell, 
said  he  always  viewed  his  job  in  more  simple 
terms. 

"Lobbying  is  no  more  and  no  less  than 
being  a  salesman,"  he  said.  "If  you  sell  your- 
self first  and  your  idea  has  merit,  you  can 
probably  sell  it." 

The  former  Air  Force  pilot  started  selling 
defense  products  in  1965,  when  he  joined  Gen- 
eral Dynamics  after  retiring  from  a  22-year 
military  career.  His  primary  task  In  that 
first  job  was  to  keep  government  money 
flowing  to  the  Fort  Worth-built  F-111  long 
after  the  Pentagon  had  soured  on  the  trou- 
bled fighter. 

The  F-111  was  the  mainstay  of  the  Port 
Worth  plant  until  General  Dynamics  devel- 
oped the  F-16  fighter. 

"It  was  tough."  Troutman  said.  "If  we 
hadn't  been  able  to  persuade  the  Congress  of 
the  value  of  the  F-111  to  the  military,  the 
GD  plant  would  have  closed.  I  doubt  that  we 
would  ever  have  seen  the  F-16." 

In  1975.  Troutman  left  General  Dynamics 
for  General  Electric,  where  he  helped  pro- 
mote the  company's  aircraft  engines.  He 
joined  Bell  Helicopter  Textron  in  January 
1981. 

"I  came  really.  I  think,  because  of  the  tilt- 
rotor,  because  it  was  so  fascinating,"  he 
said.  "You  can  see  the  potential  for  the 
thing." 

Troutman  said  he  is  virtually  certain  that 
Cheney  will  again  call  for  canceling  the  V-22 
in  the  1993  defense  budget.  He  said  he  is 
equally  certain  that  Congress  will  reject 
Cheney's  proposal  and  support  the  project. 

"No  question  about  it— it  will  go  ahead," 
he  said.  "The  V-22  has  a  life  of  its  own." 

As  for  his  own  plans.  Troutman  said  he  is 
considering  consulting  work,  other  job  offers 
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and  the  possibility  of  raising:  fish  and  exotic 
^me  on  his  farm.  He  said  he  is  particularly 
interested  In  tllapia.  a  perchlike  fish  that  is 
served  in  some  restaurants. 

"Legend  has  it.  it's  St.  Peter's  fish.  "  he 
said.  "It's  on  the  menu  at  the  Carriage  House 
in  Fort  Worth." 

But  as  he  cleaned  out  his  desk  yesterday. 
Troutman  seemed  in  no  hurry  to  make  up 
his  mind. 

"I've  never  really  known  what  I  wanted  to 
do  when  I  yrow  up,"  he  said.  Tm  grrown  up. 
and  I'm  still  not  sure." 


DOCTOR'S  COLUMN  MAKES  GREAT 
CASE  FOR  HEALTH  CARE  REFORM 


HON.  FORTT^  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 

Mr.  STARK.  Mr.  Speaker,  the  March  1  Tri- 
Valley  Herald  of  Pleasanton,  CA,  contained  an 
excellent  guest  column  by  Dr.  Edward  B. 
Clark.  The  doctor  has  sen/ed  the  Trj-Valley 
area  for  over  25  years  in  the  private  practrce 
of  obstetrics  and  gynecology.  His  editorial  is 
worth  reprinting  here. 

I  would  especially  note  the  growing  recogni- 
tk)n  by  many  physKians  that  a  national  single 
payor  system  with  capitated  or  budgeted  pay- 
ments would  reduce  the  interference  of  p>ara- 
pfofessionals  in  the  practice  of  medicine  and 
give  doctors  greater  clinical  freedom  to  prac- 
twe  medrcine,  rather  than  practice  bureauc- 
racy: 

We  Need  To  Reform  Health  Care 
(By  Edward  B.  Clark.  M.D.) 

Choice  and  opportunity  have  been  avail- 
able in  the  development  of  good  health  care 
in  this  country.  Currently,  many  have  no  ac- 
cess to  health  care.  Most  of  us  are  becoming 
distressed  over  the  ever-increasing  costs  of 
care  and  decreasing  choice  of  providers. 
There  has  definitely  been  a  shift  from  health 
care  being  a  right  into  being  a  privilege. 

Members  of  my  family  have  now  lost  both 
the  choice  and  the  opportunity  for  health 
care.  My  son  and  brother  have  lost  both 
through  loss  of  employment  and  changing 
employment,  respectively.  Our  daughter,  in 
the  latter  part  of  her  second  pregnancy,  can 
no  longer  have  her  current  physicians  be- 
cause of  an  employer  decision  to  change  to  a 
more  affordable  insurance  plan. 

A  comprehensive  plan  that  incorporates 
universal  coverage  and  controls  costs  at  an 
affordable  price  needs  to  be  considered  now. 
It  needs  to  fit  our  social  values  and  behav- 
ioral patterns. 

We  all  need  to  examine  and  prioritize  what 
we  think  are  the  most  necessary  elements 
for  promoting  good  health.  Preventing  dis- 
ease (sanitation,  environmental  safety,  im- 
munization), early  recognition  of  disease 
(screening  programs)  as  well  as  treating 
acute  and  chronic  conditions  should  be  con- 
sidered in  providing  those  components  to  ev- 
eryone. Activities  which  are  self  destructive 
or  demonstrate  poor  health  habits  should 
cost  each  individual  through  higher  pre- 
miums or  greater  deductibles. 

Financing  a  health  care  program  should  be 
budget  neutral.  The  increased  costs  of  uni- 
versal coverage  could  come  from  decreasing 
administrative  costs.  All  funds  could  flow 
through  a  single  payer,  which  would  mark- 
edly reduce  the  paperwork.  Capitation  of 
payments  to  provider  groups  would  reduce 


EXTENSIONS  OF  REMARKS 

"managed  care"  by  paraprofessionals,  wliich 
physicians  resent,  and  simultaneously  limit 
expenditures.  Limitation  of  medical  options 
are  also  resented  especially  in  view  of  the  li- 
abilities involved.  However,  the  physician 
actually  has  more  freedom  to  prioritize  in 
his  best  medical  judgment  which  cases  need 
more  attention. 

•  •  *  •  • 

Currently,  patients,  physicians  and  hos- 
pitals that  are  Insulated  by  health  insurance 
act  as  though  they  have  a  blank  check 
through  a  bank  with  Infinite  resources.  Doc- 
tors and  hospitals  are  paid  more  when  more 
procedures  or  tests  are  carried  out.  Patients 
in  turn  have  come  to  expect  that  any  treat- 
ment or  test  that  is  available  is  theirs  for 
the  asking.  No  thought  is  given  to  costs  or 
relevance  to  decision  making  for  better  care. 

Limits  on  capitation  should  be  established 
that  allow  certain  basic  care  to  take  place 
and  when  it  is  exceeded  the  consumer  would 
pay  more  and  the  provider  receive  less. 
Those  providers  that  are  most  cost  efficient 
would  be  rewarded  with  greater  Income  and 
patients  that  utilize  less  would  have  lower 
personal  costs. 

A  great  concern  is  that  quality  of  care 
would  diminish.  There  are  many  examples  of 
medical  care  actually  improving  through 
better  use  of  medications,  better  utilization 
of  capital  equipment  and  less  unnecessary 
hospitalizations  and  surgery.  Of  course, 
there  would  have  to  be  increased  emphasis 
on  the  definition  of  quality  and  then  assur- 
ance of  its  attainment. 

Most  authorities  in  medical  economics 
state  that  any  change  in  health-care  legisla- 
tion will  be  Incremental  at  best.  They  also 
state  that  comprehensive  reform  is  needed 
but  during  an  election  year  our  politicians 
are  fearful  of  alienating  a  group  that  might 
prevent  their  election.  Hopefully  enough 
people  will  consider  the  needs  of  our  entire 
society  and  be  creative  enough  to  entice  the 
majority  of  us  to  establish  this  much  needed 
reform. 

Only  bold  leadership,  thoughtful  consider- 
ation and  painful  decisions  can  overcome  the 
powerful  influence  of  the  status  quo.  Com- 
prehensive reform  in  health  care  can  only  be 
accomplished  through  serious  commitment 
by  us  all. 
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FREDERIC  A  WILSON,  HONORED 
PRINCIPAL 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Frederica  Wilson,  who 
has  been  honored  by  the  Dade  County  Public 
School  System  as  being  one  of  its  best  admin- 
istrators. She  was  one  of  seven  candidates 
chosen  to  compete  for  an  award. 

As  principal  of  Skyway  Elementary,  Ms.  Wil- 
son has  developed  several  award  winning  pro- 
grams which  brought  the  school  up  to  a  na- 
tional fifth  in  atterxlarKe.  She  was  recently 
featured  in  the  Miami  Herald  for  her  extraor- 
dinary dedication  and  commitment  to  edu- 
cation. The  article  "Skyway  Principal's  Philos- 
ophy— Reach  Out  and  Hug  Someone"  by  Ana 
Acle  reveals  why  she  is  so  admired  and  loved 
by  students  and  colleagues.  The  article  fol- 
lows: 

Frederica  Wilson  walks  out  of  her  office  at 
Skyway  Elementary  and  is  almost  Instantly 
surrounded  by  her  students. 


Tiny  arms  stretch  around  her  waist  or 
legs — depending  on  the  size  of  the  child — and 
squeeze  her.  "That's  a  daily  ritual,"  she  said. 
"Every  child  receives  a  hug  first  thing  in  the 
morning  and  last  thing  before  they  leave 
home." 

For  12  y<>ars  Wilson  has  l>een  principal  of 
Skyway  in  Carol  City.  She  has  won  numer- 
ous awards  in  the  past,  but  this  is  the  first 
time  she  is  nominated  for  principal  of  the 
year.  "I'm  honored,"  she  said. 

When  Wilson  began  her  first  year  as  prin- 
cipal, attendance  at  the  school  was  one  of 
the  lowest  in  the  county.  Within  a  few  years. 
Wilson's  programs  brought  the  school  up  to 
fifth  in  attendance. 

Wilson  has  managed  to  turn  Skyway  into  a 
world  where  children  are  encouraged  to 
dream  about  achieving  their  goals.  "College, 
drug-free  and  bllingualism  are  our  main 
goals,"  said  Wilson,  who  talks  to  the  chil- 
dren in  Spanish  when  she  enters  a  classroom. 
The  children  answer  in  Spanish. 

Upstairs  in  the  fourth  and  fifth  grade 
classrooms,  students  attend  "college."  Wil- 
son calls  it  Skyway  University.  Like  college, 
teachers  are  addressed  as  "professor"  and 
each  subject  is  taught  in  a  different  room. 

Mr.  Speaker,  I  commerxj  Frederica  Wilson 
for  her  outstanding  achievements  as  teacher 
and  administrator.  Her  devotion  to  education  is 
an  inspNration  to  all  teacfiers  and  princip>als  in 
Dade  County  and  around  the  Nation. 


UNDERMINING  THE  RIGHT  TO 
COUNSEL 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
this  editorial,  the  fifth  in  a  series  that  appeared 
in  the  Atlanta  Constitution,  indicates  that, 
"most  of  the  grourxl  rules  of  criminal  and  civil 
procedure  laid  out  in  the  sixth  and  seventh 
amendments  are  straightforward  and 
urKontested."  However,  one  of  the  most  irT>- 
portant  rights  in  the  sixth  amendment,  the  right 
to  counsel  in  criminal  cases,  is  being  dramati- 
cally eroded.  Providing  competent  counsel  in 
these  cases  will  eliminate  unnecessary  delays 
at  all  stages  of  criminal  litigation,  and  particu- 
larly in  the  Federal  hatjeas  corpus  cases  that 
this  txxJy  recently  addressed.  I  hope  that  this 
editorial  will  explain  and  highlight  the  need  for 
competent  counsel  as  well  as  further  informing 
us  about  the  sixth  and  seventh  amendments. 

Article  VI:  In  all  criminal  prosecutions,  the 
accused  shall  enjoy  tfie  right  to  a  speedy  and 
put>lic  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  sfiall  have  been 
committed,  which  district  shall  have  b>een  pre- 
viously ascertained  by  law,  and  to  be  informed 
of  thte  nature  and  cause  of  the  accusation;  to 
be  confronted  with  tfie  witnesses  against  him; 
to  have  compulsory  prcxess  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  assist- 
ance of  counsel  for  his  defense. 

Article  VII:  In  suits  at  common  law,  where 
ttie  value  of  controversy  shall  exceed  S20,  the 
right  of  trial  by  jury  shall  be  preserved  and  no 
fact  tried  by  a  jury  shall  be  othenwise  reexanv 
ined  in  any  court  of  the  United  States,  than 
according  to  tfie  rules  of  tfie  common  law. 


[From  the  Atlanta  Constitution,  Dec.  12, 
1991] 

Underminino  the  Right  to  Counsel 

(This  is  the  fifth  in  a  series  of  editorials 
leading  to  the  aOOth  anniversary  Dec.  15  of 
the  ratification  of  the  Bill  of  Rights.) 

Most  of  the  ground  rules  of  criminal  and 
civil  procedure  laid  out  in  the  Sixth  and  Sev- 
enth amendments  are  straightforward  and 
uncontested.  Of  course  juries  must  be  impar- 
tial and  defendants  must  be  Informed  of  the 
charges  against  them.  The  Seventh  Amend- 
ment's guarantee  of  jury  trials  In  civil  cases 
may  be  anachronistic,  but  It's  here  to  stay. 

One  current  Sixth  Amendment  conundrum 
involves  squaring  a  defendant's  right  to  be 
"confronted  with  the  witnesses  against  him  " 
with  the  desire  to  protect  children  in  child- 
abuse  cases  from  being  intimidated  or  trau- 
matized by  having  to  testify  against  their  aj- 
leged  abusers.  The  U.S.  Supreme  Court  has 
yet  to  establish  clear  guidelines  here. 

A  milestone  in  Sixth  Amendment  jurispru- 
dence was  Gideon  v.  Wainwright  (1963),  which 
established  the  right  to  counsel  in  all  state 
felony  cases.  Indigent  defendants  in  such 
cases  now  had  to  be  provided  with  lawyers  at 
public  expense. 

In  the  decade  following  Gideon,  the  right 
to  counsel  was  extended  to  an  array  of  legal 
proceedings.  Since  then,  unfortunately,  the 
court  has  reversed  field. 

In  1969,  the  court  denied  defendants  the 
right  to  counsel  after  direct  appeal:  when  pe- 
titions for  hat>eas  corpus  are  filed  alleging 
constitutional  violations.  The  implications 
of  this  were  dramatically  demonstrated  last 
session,  when  the  court  denied  a  writ  of  ha- 
beas corpus  to  a  man  sentenced  to  death  be- 
cause his  lawyer  had  filed  the  petition  three 
days  late. 

Since  there  wa«  no  right  to  counsel  at  this 
stage  of  appeal,  the  court  found  the  claim  of 
Inadequate  representation  to  be  without 
merit.  In  dissent.  Justice  Harry  Blackmun 
accused  the  court  of  creating  "a  Byzantine 
morass  of  arbitrary,  unnecessary  and  un- 
justifiable impediments  to  the  vindication  of 
federal  rights." 

Indeed,  the  court  has  erected  so  many  pro- 
cedural barriers  to  filing  habeas  petitions  as 
to  require  defense  lawyers  to  possess  an 
encylopedlc  grasp  of  a  rapidly  shifting  body 
of  law.  Yet  most  petitioners  are  represented 
by  appointed  counsel  with  little  experience 
in  death-penalty  litigation.  They  are  made 
to  pay  the  price  for  inadequate  representa- 
tion by  iU-equlpped  lawyers  they  had  no  part 
in  hiring. 

The  worst  betrayal  of  Gideon  is  the  will- 
ingmess  of  courts  to  allow  indigents,  who 
constitute  upwards  of  two-tliirds  of  all  fel- 
ony defendants,  to  be  so  badly  represented. 
Public  defenders  in  places  like  Fulton  Coun- 
ty are  so  overburdened  they  can  do  little 
more  than  "meet  'em  and  plead  'em."  In 
rural  areas,  counties  press  civil  practitioners 
into  criminal  work  and  pay  them  a  pittance. 

A  right  to  counsel  cannot  entitle  poor  peo- 
ple to  the  l)est  lawyering  money  can  buy. 
But  certain  minimum  standards  of  represen- 
tation ought  to  be  enforceable.  Nothing  so 
undermines  the  Sixth  Amendment's  right  to 
counsel  as  inadequate  funding  for  indigent 
defense. 


EXTENSIONS  OF  REMARKS 

EDUCATIONAL  GUIDELINES  COULD 
WORK.  WITH  STATE,  LOCAL  INPUT 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3. 1992 
Mr.  MORAN.  Mr.  Speaker,  tfie  congression- 
ally  mandated  Natk}nal  Council  on  Education 
Standards  and  Testing  recently  released  their 
report  stating  that  a  national  system  of  student 
assessments  is  a  goal  toward  which  the  edu- 
cational  community    should   work.    I    agree. 
Challenging  our  students  to  attain  an  accept- 
able level  of  academic  achievement  is  not  an 
unrealistk:  proposition. 

For  tfie  past  decade  we  fiave  recognized 
that  American  scfiools  are  in  need  of  a  re- 
newed commitment  by  tfiose  involved  at  every 
level.  The  Federal  Government  must  invest 
more  money,  the  States  must  review  their  pri- 
orities, local  educators  must  ckisely  examine 
their  current  metfxxJs  and  conskJer  refomi, 
and  students  must  be  fiekj  to  worid  class 
standards. 

Mr.  Mel  Bergheim  of  tfie  Alexandria  Ga- 
zette-Packet points  out  that  the  debate  over 
these  achievement  levels  is  often  misplaced. 
The  Federal  Govemment  does  not.  and 
should  not,  put  itself  in  a  position  of  dk:tating 
a  specific  curriculum  or  test.  However,  as  I 
stated  atwve,  there  is  a  serious  need  for  na- 
tional standards  that  should  be  adhered  to  by 
local  school  systems  regardless  of  fiow  they 
ctioose  to  measure  their  students  perform- 
ance. 

I  submit  Mr.  Bergheim's  article  dated  Janu- 
ary 23,  1992  for  the  RECORD. 

[From  the  Gazette  Packet.  Jan.  23.  1992] 

Educational  Guidelines  Could  Work,  With 

State,  Local  Input 

(By  Mel  Begrheim) 

Should  we  have  national  standards  for  pul>- 

lic    schools    and    related    tests    of    student 

achievement? 

Those  who  answer  "yes"  argue  that  we 
need  a  common  t>asis  for  setting  curriculum 
content  and  comparing  progress,  or  lack  of 
it,  from  place  to  place  and  over  time. 

Those  who  answer  "no"  worry  that  the  dis- 
parities in  resources  available  to  school  sys- 
tems and  the  diversity  of  student  popu- 
lations—such as  the  high  proportion  of  mi- 
norities in  cities  like  Alexandria  compared 
to  the  relative  homogeneity  of  suburban 
counties  like  Loudoun— defy  setting  uni- 
formly applicable  standards. 

And  still  to  be  answered  is  a  question  that 
especially  bothers  opponents  of  national 
standards:  Who  will  set  them?  People  who 
agree  with  Sen.  Jesse  Helms?  Those  who  be- 
long to  People  for  the  American  Way? 

Evidence  that  the  country  is  closely  di- 
vided on  the  issue  surfaced  Jan.  6  when  PBS 
telecast  a  debate,  in  the  form  cf  a  courtroom 
trial,  on  the  question,  "Do  we  need  a  na- 
tional report  card?" 

After  the  "trial,"  viewers  were  invited  to 
vote  on  the  question  by  dialing  one  of  two 
toll-free  numbers.  Of  15,528  respondents,  47.5 
percent  voted  "yes  ",  52.5  percent,  "no." 

The  format  of  the  program,  the  first  of 
three  in  a  weekly  series  called  "Eklucation 
on  Trial,"  was  adversarial.  Implying  that  the 
answer  had  to  be  yes  or  no,  guilty  or  not 
guilty. 

This  approach  left  no  room  for  charting  a 
middle  course  between  prescribing  uniform 
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national  standards  with  little  room  for  local 
variation,  and  setting  disparate  state  and 
local  standards  disparate  state  and  local  stu- 
dents with  little  commonality  from  one 
place  to  another. 

Instead,  why  not  take  a  middle  course  that 
would  encourage  developing  educational 
guidelines  at  the  national  level  in  a  format 
permitting  state  and  local  people  to  set  their 
own  goals  and  priorities? 

There  is  actually  a  model  in  place  for  such 
an  approach,  which  was  developed  and  re- 
fined over  the  last  15  years  in  the  field  of 
public  health. 

The  Centers  for  Disease  Control,  in  close 
collaboration  with  other  agencies  of  the  U.S. 
Public  Health  Service,  the  American  Public 
Health  Association,  and  state  and  local  pub- 
lic health  officials,  developed  model  stand- 
ards for  the  attainment  of  local  objectives 
related  to  the  promotion  and  protection  of 
health. 

The  singular  feature  of  these  standards  is 
that  they  are  presented  in  workbook  form, 
enabling  each  community  to  set  its  own 
principles  and  timetable  for  achieving  its  ob- 
jectives within  carefully  defined,  specific  na- 
tional goals.  Communities  are  urged,  but  not 
required,  to  try  to  achieve  their  objectives 
by  the  year  2000. 

Here  are  two  more  or  less  randomly  se- 
lected examples  of  the  format: 

"By [year]  reduce  deaths  caused  by  al- 
cohol-related motor  vehicle  crashes  to  no 
more  than— (number]  per  100.000  people.  .  .  . 
Note:  the  community  may  wish  to  develop 
specific  population  targets,  for  example,  by 
age,  race,  sex.  Income,  disabling  conditions, 
etc.  for  community-relevant  populations." 

"By [year]     the    community     will     be 

served  by  a  system  that  assures  access  to 
health  care  services  for  control  of  chronic 
diseases  and  conditions,  e.g.  hypertension, 
diabetes,  arthritis." 

The  emphasis  in  the  standards  is  on  apply- 
ing the  resources  needed  to  improve  health 
or  on  measuring  the  health  status  outcomes 
of  community  effort. 

Note  that  though  the  standards  are  set  na- 
tionally, each  community  is  free  to  work  out 
its  own  scenario  and  to  add  to,  or  choose 
among,  the  guidelines  it  will  work  on.  Fur- 
ther, each  community  must  decide  for  itself 
who  should  set  the  goals  and  how  to  achieve 
them. 

Note  also  that  though  a  federal  agency,  in 
this  instance  the  Centers  for  Disease  Con- 
trol, took  the  lead  in  developing  the  stand- 
ards, stote  and  local  public  health  officials 
were  significant  partners,  as  was  the  Amer- 
ican Public  Health  Association,  a  national, 
private,  professional  organization,  which 
promulgates  the  standards. 

As  one  who  was  deeply  Involved  in  develop- 
ing the  public  health  standards  in  the  1970b 
and  has  otiserved  the  local  education  scene 
since  the  1960b.  I  believe  this  approach  can  be 
adapted  to  public  schools. 

To  the  National  Council  on  Standards  and 
Testing,  established  by  Congress  to  address 
this  important  issue  in  the  so-called  crisis  in 
public  education.  I  say: 

Why  not  try  the  medicine  that  has  been 
prescribed  for  public  health? 


THE  CREATION  OF  A  HOUSE 
ADMINISTRATOR 


HON.  DAN  GLKXMAN 

of  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3. 1992 

Mr.  GLICKMAN.  Mr.  Speaker,  the  House  of 
Representatives  fias  recently  experienrod  an 
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intolerable  rash  of  management  problems. 
While  the  specific  problems  may  seem  unre- 
lated, they  all  stem  from  a  lack  of  professional 
management  at  the  top.  I  am  not  criticizing  the 
performance  of  tfie  current  officers  of  the 
House,  but  the  lack  of  a  professional  manager 
responsible  for  running  a  tight  ship  around 
here. 

Today  we  are  introducing  a  resolution  to 
amend  the  House  rules  to  create  a  House  Ad- 
ministrator. This  person  wouW  be  the  manager 
of  ttie  House,  appointed  by  the  Speaker,  in 
consultation  with  the  minority  leader,  arxj  ap- 
proved by  ttie  House,  on  the  basis  of  his  or 
her  expenerx:e  in  running  a  major  institution, 
whether  publk:  or  private,  according  to  modern 
business  practices.  The  Administrator's  task 
will  be  to  plan,  coordinate  and  direct  all  the 
administrative  support  operations  of  the 
House. 

The  Administrator  will  report  to  the  Ck)mmit- 
tee  on  House  Administration,  whk:h  will  put 
many  aspects  of  running  the  House  in  t>iparti- 
san  hands,  thus  avoiding  allegations  of  one 
party  concealing  something  from  the  other. 
Since  both  parties  are  held  accountable  for 
the  actions  of  the  House,  both  should  share  in 
the  oversight  arxl  management  functions. 

The  resolution  also  establishes  an  auditor  of 
the  House,  wtx)  will  be  appointed  by  the  chair- 
man of  tfie  House  Administration  Committee, 
with  ttie  approval  of  the  Speaker  and  ttie  mi- 
nority leadier.  The  audrtor  will  conduct  financial 
audits  to  see  whether  financial  systems  are 
working  and  will  also  pursue  allegations  of 
fraud,  waste,  or  abuse,  in  much  ttie  same 
manner  as  the  Inspectors  General  in  Federal 
agencies.  The  Inspectors  General  have  prov- 
en their  worth  time  and  time  again  in  various 
agencies  and  ttie  same  concept  could  work 
fiere  in  the  House. 

Running  the  Capitol  complex  has  become  a 
huge  operation.  We  are  a  city  within  a  city. 
We  have  dozens  of  buildings,  a  police  force, 
restaurants,  shops,  mass  transit  system,  li- 
brary and  research  service,  television  station, 
car  wash,  post  office,  first  aid  stations,  doctors 
offk:e,  ambulance  service,  hair  salons,  credit 
union,  printer,  paint  shop,  furniture  factory, 
moving  company,  and  more. 

Unfortunately,  the  House  is  managed  the 
same  way  it  was  run  decades  ago,  and  all 
Members,  as  a  group,  end  up  paying  the  price 
for  our  failure  to  bring  operations  into  the  mod- 
em workJ.  Wittiout  effective  management  con- 
trols, tfie  House  could  be  spending  millions  of 
dollars  unnecessarily.  The  current  system  is 
accountafc)le  to  no  one,  yet  every  one  of  us  is 
hekj  accountable  when  something  goes 
wrong. 

We  are  responsible  for  how  tax  dollars  are 
spent.  We  are  held  accountable  for  any  aspect 
of  this  operation  that  does  not  pass  the  test  of 
public  scrutiny. 

The  recent  revelations  over  the  House  tjank. 
restaurants,  ttie  Post  Office,  and  services 
viewed  as  perks  have  focused  scrutiny  on 
practrces  ttiat  would  not  stand  up  to  normal 
business  standards  and  do  not  meet  the  pro- 
fessional and  ethical  standards  of  ttie  over- 
whelming majority  of  House  Members.  These 
unfortunate  events  reflect  the  fact  there  is  no 
one  professional  administrator  overseeing  the 
operation  of  an  enterprise  with  alxiut  25,000 
employees  and  a  budget  of  almost  $1 .8  billion. 


EXTENSIONS  OF  REMARKS 

Why  perpetuate  this  system  just  because 
that  is  the  way  it  has  always  been  done? 
Many  of  these  practrces  make  no  sense  in 
1992,  much  less  in  ttie  20th  century.  For  ex- 
ample, ttie  Sergeant-at-Arms  pays  ttie  salaries 
of  Members,  while  ttie  Clerk  of  ttie  House 
pays  the  salaries  of  all  other  House  employ- 
ees. Why  the  division?  Because  serving  in 
Congress  used  to  be  a  part  time  job,  and 
Members  were  pakl  on  the  per  diem  basis.  In 
order  to  get  their  S8  a  day  biack  in  the  1 800's, 
Memtjers  woukj  sign  a  chit  to  draw  from  the 
now-defunct  House  bank.  The  Speaker,  wtio 
was  ttie  payroll  agent  for  Memtjers,  requested 
the  Sergeant-at-Arms  assist  him,  and  ttie  Ser- 
geant-at-Arms has  paid  Members'  salaries 
ever  since. 

Almost  every  person  I  asked,  when  trying  to 
find  out  why  this  was  the  case,  replied,  "Oh, 
that's  ttie  way  it  has  always  been  done,"  as  if 
that  was  the  response  I  was  looking  for.  This 
kind  of  an  attitude  is  unacceptatile  if  the 
House  as  an  institution  is  to  operate  with  any 
kind  of  responsibility. 

Now  is  the  time  to  take  action  to  create  ef- 
fective, modern  systems  of  congressional 
management  and  delegate  management  au- 
thority to  a  professional,  not  a  politician.  We 
should  be  able  to  focus  our  attention  on  Im- 
portant issues  of  policy,  such  as  health  care 
and  creating  jobs,  not  on  whether  the  barber 
shop  is  charging  enough  for  a  haircut  or  if 
there  is  favoratism  in  the  assignment  of  park- 
ing spaces. 

We  are  introducing  this  proposal  to  prevent 
future  prot)lems  in  the  House  and  to  ensure 
that  tax  dollars  are  tjeing  spent  in  a  prudent 
manner.  However,  the  main  purpose  for  this 
proposal  is  to  litierate  us.  to  free  up  Memtiers 
of  Congress  from  the  day  to  day  operational 
details  and  professionalize  their  handling  so 
we  can  do  what  we  were  elected  to  do  and 
focus  our  efforts  on  providing  health  care  to 
Americans,  to  Improve  our  country's  edu- 
cational system,  to  get  Americans  working 
again,  and  to  get  this  economy  tiack  on  its 
feet. 


INTRODUCTION  OF  THE  PROTEC- 
TION OF  THE  BODIE  BOWL  AREA 
IN  CALIFORNIA 


HON.  RICHARD  H.  LEHMAN 

OF  C.\LIFOR.NI.f 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3, 1992 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  introducing  a  piece  of  legislation 
which  will  protect  ttie  integrity  of  a  very  impor- 
tant landmark  In  ttie  State  of  California  and  my 
congressional  district:  the  Bodie  State  Historic 
Park  and  Its  surrounding  lands. 

Bodie,  a  former  gold  mine  district  and  pre- 
served authentic  ghosttown,  was  designated  a 
National  Historic  Landmark  in  1961  and  a 
California  State  HIstork:  Park  In  1962.  It  is  list- 
ed on  the  National  Register  of  Historic  Places, 
and  Is  included  in  the  Federal  Historic  Amer- 
ican Buildings  Survey.  The  National  Park 
Servrce  listed  Bodie  as  a  priority  one  endan- 
gered National  Historic  Landmark  in  its  fiscal 
year  1990  and  1991  report  to  Congress  enti- 
tled "Threatened  and  Damaged  National  His- 
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fork:  Landmarks"  and  reconimended  protec- 
tion of  the  Bodte  area. 

The  legislatkxi  that  I  am  introducing  today  at 
the  recommendatkin  of  a  resolution  passed  by 
the  California  State  Legislature  on  Septemtier 
4,  1990,  wiH  attempt  to  preserve  ttie 
ghosttown  character,  amt>tence,  histork:  buikj- 
Ings,  and  scerHC  attritxjtes  of  the  town  of 
Bodie  by  wittidrawing  ttie  put>lic  lands  around 
ttie  historic  park  from  further  mineral  entry  or 
patent. 

Bodie  was  settled  around  1859.  wtien  Wil- 
liam Bodey  discovered  gold  at  Bodie  Bluff. 
Seeking  their  fortune,  many  followed  him  to 
Bodie  and  established  a  mining  town  whk:h  in 
the  form  of  ttie  ghosttown  as  it  stands  today, 
gives  an  outlook  to  the  history  of  old  time  min- 
ing towns  and  offers  reminders  of  the  vitwant 
ctiaracters  wtio  made  it  unique. 

The  town  of  Bodie  rose  to  prominence  with 
the  decline  of  mining  along  the  western  slope 
of  the  Sierra  Nevada.  Prospectors  crossing 
the  eastem  slope  in  1869  to  "see  the  Ele- 
phant"— that  Is,  to  search  for  gold — discovered 
what  was  to  be  the  Comstock  Lode  at  Virginia 
City,  and  started  a  wikJ  rush  to  the  surround- 
ing high  desert  country. 

By  1879  Bodie  txiasted  a  population  of 
about  10,000  and  was  second  to  none  for 
wk:kedness,  tiadmen  and  the  "the  worst  cli- 
mate out  of  doors."  Killings  occurred  with  mo- 
notonous regularity,  sometimes  becoming  al- 
most daily  events.  Robberies,  stage  holdups, 
and  street  fights  provided  variety,  and  the 
town's  65  saloons  offered  many  opportunities 
for  relaxation  after  hard  days  of  work  in  the 
mines.  One  little  girl,  whose  family  was  taking 
her  to  the  remote  and  infamous  town,  wrote  in 
her  diary:  "Goodbye  God,  I'm  going  to  Bodie." 
The  phrase  came  to  be  known  throughout  the 
West. 

Only  atxjut  5  percent  of  the  bulkjings  Bodie 
contained  during  its  1880  heyday  still  remain. 
Today,  it  stands  just  as  time,  fire,  and  the  ele- 
ments have  left  It — a  genuine  California  gokJ 
mining  ghosttown  in  a  state  of  "arrested 
decay "  whk:h  courts  over  200,000  visitors  per 
year.  It  is  my  hope  that  this  legislation  will 
continue  to  promote,  protect  and  preserve  the 
Integrity  of  this  area  and  Its  rk;h  history  for 
generations  to  come. 


BIOGRAPHY  OF  JOHN  ROSS 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Publk:  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1992  as  the  Year  of  the  Amerk:an 
Indian.  This  law  pays  tritxjte  to  the  people  who 
first  Inhabited  ttie  land  now  known  as  the  con- 
tinental United  States.  Although  only  symtxilic, 
this  gesture  Is  important  because  it  shows 
there  Is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  ttiose  Indian 
issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  Amerk^an  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
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a  short  biography  of  John  Ross.  Principal 
Chief  of  the  Cherokee  Nation,  who  is  known 
for  his  efforts  in  defending  the  rights  of  Chero- 
kees  to  their  ancestral  lands,  and  wtio  led  the 
Cherokees  to  Oklahoma  in  ttie  Trail  of  Tears 
in  1838.  This  biography  publication  entitled 
"Famous  Indians,  A  Collection  of  Short  Biog- 
raphies." 

John  Ross (Cherokee) 

In  October  of  1828,  a  blue-eyed,  falr-sklnned 
man  stood  l)efore  tlie  General  Council  of  the 
Cherokee  Indian  trilse.  raised  his  rlglit  hand, 
and  pledged:  "I  do  solemnly  swear  that  I  will 
faithfully  execute  the  office  of  Principal 
Chief  of  the  Cherokee  Nation,  and  will,  to 
the  t)est  of  my  ability,  preserve,  protect  and 
defend  the  Constitution  of  the  Cherokee  Na- 
tion." 

John  Ross,  the  man  who  took  the  oath  of 
office  so  much  like  that  of  incoming  Presi- 
dents of  the  United  States,  had  much  white 
ancestry.  But  his  Scottish  immigrant  father, 
while  having  the  boy  educated  by  white 
teachers,  had  brought  up  "Tsan-Usdi"  (Little 
John)  as  an  Indian  among  Indians.  John  Ross 
considered  lilmself  a  Cherokee,  grew  up  to 
marry  a  Cherokee  girl,  and  was  to  devote  his 
life  to  leadership  of  the  people  he  loved. 

By  the  time  Ross  took  his  oath  as  Presi- 
dent Chief  of  the  new  Cherokee  Government, 
the  trit)e  had  gone  far  toward  civilization. 
They  were  accomplished  farmers,  cattlemen, 
and  weavers;  had  built  roads,  schools,  and 
churches,  and.  through  the  invention  by 
their  great  tribesman  Sequoya  of  a  Cherokee 
alphat>et,  were  largely  literate.  In  1926  the 
Cherokee  Nation  formed  a  government  pat- 
terned after  that  of  the  United  States,  its 
capital  at  New  Echota.  Ga. 

John  Ross  was  the  logical  choice  as  Prin- 
cipal Chief,  for  he  had  lieen  a  tribal  leader 
since  1813,  when  he  had  fought  under  General 
Jackson  and  his  men  against  the  Creeks.  As 
president  of  the  Cherokee  National  Commit- 
tee from  1819  to  1826  he  had  promoted  the 
education  and  mechanical  training  of  the  In- 
dians, and  worked  in  development  of  the  new 
government. 

But  the  Cherokees"  "golden  age"  was  to  tie 
a  brief  one.  for  as  early  as  1802  the  Federal 
Government  had  promised  the  State  of  Geor- 
gia that  Indians  would,  in  time,  be  removed 
from  their  lands.  In  1822  the  House  of  Rep- 
resentatives voted  to  take  away  Cherokee 
land  titles.  To  this  move  the  Cherokee  Coun- 
cil responded  by  voting  to  make  no  more 
treaties  with  the  United  States.  Neither  per- 
suasion, threats,  nor  the  bribery  attempts  of 
two  commissioners,  sent  to  the  tribe  from 
Washington,  could  change  Cherokee  resist- 
ance. 

But  Georgia  continued  to  maintain  that 
the  Indians  were  only  tenants  on  their  lands, 
and  between  1828  and  1831  the  Georgia  legis- 
lature ruthlessly  stripped  the  Cherokees  of 
all  their  civil  rights.  When  gold  was  discov- 
ered on  tribal  lands.  Cherokee  fate  was 
sealed:  answering  demands  of  the  Georgia 
legislature,  the  U.S.  Congress  appropriated 
$50,000  for  removal  of  the  tribe. 

John  Ross  worked  tirelessly  in  defending 
the  right  of  Cherokees  to  their  ancestral 
lands,  and  headed  several  delegations  to 
Washington,  but  without  success.  His  own 
home  was  confiscated,  and  for  a  time  he  was 
imprisoned.  The  tribal  newspaper,  the  Chero- 
kee Phoenix,  was  suppressed. 

In  1835,  under  the  Treaty  of  New  Echota. 
all  Cherokee  lands  east  of  the  Mississippi 
were  ceded  and  the  tril)e  was  given  2  years  to 
move  to  Indian  Territory  (Oklahoma).  No  of- 
ficial of  the  Cherokee  Nation  had  l)een  a 
party  to  the  removal  agreement,  and  some 
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16,000  Cherokees  signed  a  petition  to  Wash- 
ington declaring  that  their  tribesmen  had 
l)een  tricked  by  white  negotiators  at  New 
Echota.  The  petition  and  all  Ross's  pleas 
were  ignored  by  President  Jackson. 

Although  about  2,000  Cherokees  had  gone 
west  after  1836.  the  remaining  15.000  stayed 
on.  hopeful  that  Ross  would  succeed  in  his 
fight.  In  May,  1838.  Gen.  Winfleld  Scott  and 
7.000  men  arrived  in  Cherokee  country  and 
herded  the  Indians  into  stockades  in  prepara- 
tion for  forced  removal.  The  following  Octo- 
ber they  were  released,  and  to  Ross  fell  the 
sad  task  of  leading  his  people  from  their 
homes. 

More  than  4,000  Cherokees  died  of  expo- 
sure, hunger,  and  sickness  during  the  ter- 
rible 6-month-long  trip  west.  Ross's  wife  was 
among  them,  and  the  Cherokee  leader  buried 
her  in  Little  Rock,  Ark.  The  journey  to  the 
West  l)ecame  known  among  the  Cherokees  as 
Nuna-da-ut-sun'y— "The  Trial  Were  They 
Cried."  History  records  it  as  "The  Trail  of 
Tears." 

In  Indian  Territory  the  new  migrants,  join- 
ing Cherokee  "old  Settlers."  eventually  mar- 
shaled their  forces,  formed  a  new  constitu- 
tion, and  at  a  national  Cherokee  convention 
elected  John  Ross.  Principal  Chief  of  the 
United  Cherokee  Nation  in  its  new  capital  at 
Tahlequah.  Okla.  Although  dissensions 
caused  by  the  Civil  War  led  the  Federal  Gov- 
ernmient  to  depose  him  for  a  time,  he  was  re- 
turned to  office.  The  Cherokee  chief— states- 
man to  the  end— continued  to  lead  his  people 
until  he  died  in  1866.  while  in  Washington 
working  on  a  treaty  to  continue  the  Chero- 
kee Government. 


PRESCRIPTION  DRUG  COSTS 
CAUSE  CONSTITUENTS  HEART 
ACHES 


HON.  FORTOEY  PETE  STARK 

OF  CALIF0R.\IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1992 

Mr.  STARK.  Mr.  Speaker,  there  is  hardly  a 
day  when  I  don't  hear  from  a  constituent  atxiut 
skyrocketing  costs  of  needed  pharmaceutical 
dnjgs.  Whether  It's  in  a  personal  letter,  a 
phone  message,  or  running  into  someone  at 
the  grocery  store  back  in  my  congressional 
district,  this  Is  the  No.  1  Issue  for  many  Ameri- 
cans. 

The  magazine  "Consumer  Reports"  recently 
reported  that  for  75  percent  of  senior  citizens, 
prescription  medications  are  the  highest  health 
care  costs  in  their  daily  lives.  I  can  believe  it. 
When  outrageous  price  Increases  in  ptiarma- 
ceutical  drugs  t)ecome  a  primary  tiarrier  to  ac- 
cess to  health  care,  the  Congress  and  the  ad- 
ministration must  take  steps  to  address  the 
problem.  I've  noted  in  recent  weeks  many  of 
the  major  pharmaceutical  drug  companies 
have  taken  the  pledge,  committing  to  hold 
their  price  increases  to  tielow  the  consumer 
price  Index  [CPI].  Merck,  Dupont,  Dupont- 
Merck,  and  Hoffmann-LaRoche  are  some  of 
the  companies  taking  the  pledge.  I  applaud 
these  steps,  and  call  for  others  in  the  industry 
to  follow  suit. 

The  enclosed  letter  from  a  constituent  In 
San  Lorenzo,  CA,  makes  a  clear  c^ase  for  fur- 
ther reform.  I  recommend  it  to  my  colleagues: 

San  Lorenzo,  CA. 
I  feel  you  should  check  out  Marion  Latiora- 
tories   and    their   drug   Cardizem.   60   milli- 
grams. 100  tablets.  I  paid  the  following: 
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Kaiser: 

12«>— $41.00. 

e/l/91-<41.00. 

9/7/91— $55.05  ($14.00  increase  in  1  month). 

12/24/91— $56.70  ($15.70  increaae  in  4  months). 

1091— $61.25  ($20.25  increase  in  6  months). 

This  increase  started  just  alx)ut  the  time 
the  company  started  advertising  (a  lot)  on 
television— offering  a  tm  quarterly  maga- 
zine called  "Cardlsenee" — to  anyone  who 
called  their  800  numl>er.  We  are  paying  for 
their  advertising.  It's  not  fair!  It's  excessive! 

C.F. 


DR.  RUTH  DOUGLAS  OF  SOUTH 
GRANVILLE,  NY:  A  CULTURAL 
TREASURE 


HON.  GERALD  BJl.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 
Mr.  SOLOMON.  Mr.  Speaker,  there  are  a 
great  numtier  of  enormously  talented  people  in 
the  24th  Congressional  Distrrct.  and  I'd  like  to 
tell  you  about  one  of  them. 

A  friend  of  mine,  James  N.  Ayres  of  Gran- 
ville, NY,  wrote  to  me  and  sakf  "We  think  of 
Dr.  Ruth  (Douglas)  as  being  a  community 
treasure."  And  so  she  is.  After  retiring  in  1967 
as  ctiairman  of  the  musk;  department  of  Mount 
Holyoke  College  in  Massachusetts,  she  has 
been  a  vo«e  teacher,  musical  director,  and 
conductor  in  the  South  Granville  area,  enrich- 
ing tfie  entire  community  in  incak:ulabie  ways. 
Ruth  Douglas  graduated  from  Mount  Hol- 
yoke in  1923,  and  immediately  jointed  the  col- 
lege's musk;  department.  She  eventually  rose 
to  fiead  the  department,  arxJ  c»ntinued  to 
study  vok;e  and  piano  and  perform  as  a  soto- 
Ist  with  the  choir  and  glee  club.  Stie  also  stud- 
led  in  Berlin. 

The  glee  club  she  directed  gave  numerous 
pertormances  in  New  York  City,  occasionally 
in  joint  concerts  with  ottier  schools. 

Her  sabbatical  leaves  and  summers  were 
spent  increasing  tier  musk:al  knowledge.  Stie 
visited  Manila,  Japan,  India,  England,  Ger- 
many, Switzertand.  Moscow,  and  many  Iron 
Curtain  countries,  where  she  learned  that 
music  was  an  internatkinal  language  tran- 
scending differences  in  culture  and  poiitk;al 
systems. 

In  1987,  she  was  awarded  the  De  Witt  Clin- 
ton Distinguistied  Servk;e  Award  from  Grand 
Lodge,  Free  and  Accepted  Masons  of  New 
York.  The  award  was  in  recognition  of  tier 
"outstanding  servk»  to  the  community  whk:h 
exemplifies  the  ancient  Masonk;  teaching  of 
concern  for  the  well-being  of  Mankind  and  o( 
tielief  in  the  woridwide  brothertiood  of  Man." 
Specifkally,  the  award  was  for  her  king  con- 
tribution to  the  cultural  life  of  her  community. 
It  was  characteristk;  of  her  to  give  credit  irv 
stead  to  ttie  members  of  tier  ctiorus. 

Dr.  Douglas  is  active  in  other  areas  as  well. 
She  has  been  a  regent  of  ttie  Captain  Israel 
Harris  Chapter  of  the  Daughters  of  tfie  Amer- 
ican Revolution.  And  everyone  who  knows  hef 
agrees  that  she  is  very  well-infomried  about 
current  affairs. 

Her  90th  birthday  will  be  March  19.  On 
March  22  her  many  friends  and  admirers  will 
hokj  a  community  celebratkin  in  tier  ttonor. 

Mr.  Speaker.  I  woukJ  ask  this  body  to  rise 
today  to  pay  its  own  tritxjte  to  a  very  special 
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person.  Dr.  Ruth  Douglas  of  Soutfi  Granville, 
NY. 
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GLORIA  FISHER,  HONORED 
PRINCIPAL 


March  3,  1992 


LAURA  SIMS  AND  THE  COBBS 
CREEK  SKATE  HOUSE  IN  THE 
PARK  A  WINNING  COMBINATION 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1992 

Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  truly  unique  woman  who  is 
the  very  definition  of  persistence  and  dedica- 
tion. In  1971,  Mrs.  Laura  Sims  had  a  vision  of 
a  neighbortxxxj  ice  skating  rink,  because  she 
wanted  a  place  for  her  chikjren  and  their 
friends  to  skate.  Some  14  years  later,  Mrs. 
Sims  saw  her  dreams  turn  into  reality  with  the 
opening  of  the  Cobbs  Creek  Skate  House  in 
ttie  Park.  I  would  like  to  take  a  moment  to  re- 
flect on  this  truly  remarkable  woman,  and 
denx>nstrate  to  my  colleagues  that  one  corv 
cemed  citizen  can  certainly  make  a  difference. 

The  200-  by  85-foot-rink  at  Cobbs  Creek 
Parkway  and  Walnut  Street  was  initially  pro- 
posed in  1971  by  Mrs.  Sims  and  other  west 
Philadelphia  parents  who  were  tired  of  taking 
their  chiWren  out  of  the  neighbortxxxl  for  ice 
skating.  Needless  to  say,  as  in  a  great  many 
of  our  Nation's  neighborhoods,  interest  in  ice 
skating  was  very  high,  and  parents  began 
driving  caravans  of  west  Philadelphia  chikJren 
to  other  city  and  suburt>an  skating  rinks.  Soon 
the  carloads  became  txjsk>ads.  and  the  kjea 
of  opening  a  neighborhood  ice  rink  was 
brought  before  the  Fairmount  Park  Commis- 
sion. After  years  of  negotiations  and  appro- 
priations, the  Cobbs  Creek  Skate  House  in  the 
Pari<  opened  in  February  1985.  I  enjoyed  the 
great  pleasure  of  attending  this  joyous  occa- 
sion with  Mrs.  Sims. 

Some  woukJ  think  that  after  the  years  of 
hard  work  it  took  to  open  the  kb  rink,  Laura 
Sims  might  have  relaxed,  txjt  this  could  not  be 
further  from  the  truth.  Laura  Sims  has  wori<ed 
exceedingly  hard  over  the  last  7  years  in  a 
new  capacity — to  see  that  the  Cobbs  Creek 
Skate  House  is  utilized,  year  round,  to  its  full- 
est potential.  Her  hard  work  has  paid  off,  and 
the  rink  has  become  one  of  Philadelphia  s  fin- 
est recreation  centers.  Her  many  activities 
range  from  ttie  initiation  of  the  putjiic  school 
skating  program  in  which  10  area  schools 
have  utilized  the  rink  since  its  construction,  to 
the  establishment  of  arts  and  crafts  programs 
for  seniors.  Under  the  guidance  of  Laura 
Sims,  the  Cobbs  Creek  Skate  House  in  the 
Park  has  taecome  the  pulse  of  the  Cobbs 
Creek  community. 

In  addition  to  her  multitude  of  duties  at  the 
ce  rink,  Laura  Sims  has  helped  revitalize  the 
Cobbs  Creek  neigfibortxxxl  through  a  variety 
of  beautification  projects. 

i  firmly  believe  that  it  is  people  like  Laura 
Sims  that  still  make  our  cities  pleasant  places 
to  live.  Her  pride  in  her  neighbortiood,  her  city, 
and  fier  country  are  cleariy  seen  through  the 
fruits  of  her  labor.  One  need  look  no  further 
ttian  the  smile  on  her  face  to  see  a  woman 
who  is  happiest  when  others  are  happy.  I  ask 
my  colleagues  to  rise  and  join  me  in  paying 
our  greatest  tributes  to  this  worxJerful  woman. 
God  Bless  Laura  Sims. 


HON.  HEANA  ROSJJEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March.  3,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Gloria  Fisher,  who  has 
been  honored  by  the  Dade  County  public 
school  system  as  tieing  one  of  its  t>est  admin- 
istrators. She  was  one  of  seven  candidates 
chosen  to  compete  for  an  award. 

As  principal  of  Seminole  Elementary,  a 
school  where  one-third  of  the  students  do  not 
speak  English  as  a  first  language,  she  began 
an  extensive  reading  program  to  help  students 
advance  to  their  level  by  fourth  grade.  Ms. 
Fisher  was  recently  featured  in  the  Miami  Her- 
ald for  her  extraordinary  dedication  and  com- 
mitment to  education.  The  article  "Seminole 
Elementary  is  Run  by  'Angel  of  God'"  by  Jon 
O'Neill  reveals  why  she  is  so  admired  and 
loved  by  students  and  colleagues.  The  article 
follows: 

At  Seminole  Elementary.  Gloria  Fisher 
runs  a  •"no-friUs"  school. 

But  she  runs  it  well  enough  to  be  tapped  as 
one  of  seven  nominees  for  this  year's  Prin- 
cipal of  the  Year  Award.  Fisher  is  the  nomi- 
nee from  Dade  Schools  Region  III. 

•'I'm  very  flattered  by  this."  Fisher  said. 
"It's  always  an  honor  to  be  selected  for  an 
award  by  your  peers." 

Those  who  work  for  Fisher,  and  those  she 
works  for.  have  no  doubt  she  deserves  the  ac- 
colade. 

"She's  an  angel  from  God."  said  Jo  Lynn 
Reinertson.  who  teaches  prekindergarten  at 
Seminole,  121  SW  78th  PL.  "She  cares  about 
the  kids  and  the  teachers  and  she  always 
supports  us.  She's  fantastic." 

Fisher  is  "a  strong  leader."  said  Julia 
Menendez,  director  of  operations  for  Region 
III.  "She  gets  people  motivated  and  gets 
things  done.  She  knows  how  to  overcome  dif- 
ficulties." 

For  Fisher,  the  main  job  as  a  principal  is 
to  get  children  to  understand  they  must  be 
responsible  for  their  own  actions.  She  sees  it 
as  the  best  way  to  build  a  foundation  for 
their  future. 

"They  have  to  know  they  have  choices." 
she  said.  "They  know  there  are  rules  and 
consequences  when  they  break  the  rules. 
When  they  make  a  bad  decision,  they  are 
punishing  themselves." 

Fisher  is  also  committed  to  reading.  At 
Seminole,  more  than  one-third  of  the 
school's  600  students  don't  speak  English  as 
a  native  language.  So  Fisher  and  the  teach- 
ers began  an  intensive  three-year  reading 
program,  focusing  on  the  primary  grades. 

"If  the  kids  aren't  reading  up  to  their  level 
by  fourth  grade,  we're  in  deep  trouble."  she 
said.  "We  have  to  prepare  them  to  go  into 
the  world,  and  that  starts  with  reading." 

Fisher.  60,  was  born  in  New  York  City  and 
got  her  degree  in  fine  arts  from  the  Univer- 
sity of  Havana.  She  studied  in  New  York  and 
Cuba,  finally  moving  to  Miami  with  her  first 
husband  In  1960. 

She  started  as  a  substitute  teacher  at 
North  Beach  Elementary,  then  moved  to 
Riverside  for  five  years  and  to  the  old 
Merrick  Elementary  as  a  visiting  teacher. 
Her  next  job  was  as  part  of  the  human  rela- 
tions group  at  a  region  office.  She  has  also 
worked  as  school  psychologist  and  a  person- 
nel coordinator. 


But  her  heart  was  in  the  schools  and  in 
1975  she  tjecame  principal  of  Banyan  Elemen- 
tary, where  she  stayed  for  13  years  and  pre- 
sided over  the  opening  of  a  gifted  center 
there.  She  moved  to  Seminole  in  1968  and  set 
about  her  first  task:  more  parent  participa- 
tion. 

"There  was  no  parental  involvement. "she 
said.  "Now,  I  have  a  great  PTA.  We  don't 
have  a  lot  of  money  here,  but  they're  always 
pitching  in  to  help  and  back  me  up." 

Fisher  loves  being  a  principal. 

"This  is  where  it's  at  for  me."  she  said. 
'Out  here,  with  the  kids,  the  teachers  and 
the  parents.  Is  where  you  can  really  make  a 
difference." 

Mr.  Speaker,  I  commend  Gloria  Fisher  for 
her  outstanding  achievements  as  teacher  and 
administrator.  Her  devotion  to  education  is  an 
inspiration  to  all  teachers  and  principals  in 
Dade  County  and  around  the  Nation. 


CONGRATULATIONS  TO 
WESTINGHOUSE  SCIENCE  WINNERS 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1992 

Mr.  HOCHBRUECKNER,  Mr.  Speaker,  I  am 
honored  to  have  this  opportunity  to  extend  my 
heartiest  congratulations  to  two  young  men  in 
my  congressional  distrrct  who  were  recently 
named  finalists  in  the  50th  annual  "Westing- 
house  Science  Talent  Search."  They  were 
among  12  young  people  in  the  district  wfx) 
had  been  named  semifinalists.  The  people  of 
the  First  Congressional  District  of  New  York 
are  very  proud  of  this  dazzling  dozen. 

Kurt  Steven  Thorn,  16,  of  Wading  River  se- 
lected a  project  in  marine  biology/geo- 
chemistry in  the  Scierx;e  Talent  Search.  He 
theorized  that  the  history  of  water  pollution  is 
detectable  In  the  growth  lines  in  hard  clam 
stiells.  using  a  synchrotron  x  ray  fluorescence 
rracroprobe  at  the  Brookhaven  National  Lab- 
oratory, Kurt  measured  trace  element  con- 
centrations arxj  fourxj  a  correlation. 

The  son  of  Dr.  and  Mrs.  Craig  E.  Thorn,  he 
is  first  in  his  class  at  Shoreham  Wading  River 
High  School  and  plans  to  study  molecular  biol- 
ogy at  Princeton.  He  was  also  a  finalist  at  the 
1991  International  Science  and  Engineering 
Fair. 

Edward  John  Newman,  17,  of  Nesconset 
entered  a  physics  project  in  the  Science  Tal- 
ent Search.  His  objective  was  to  design,  txjild, 
and  test  a  bicycle  wheel  with  better  aero- 
dynamic characteristics  than  those  of  wheels 
now  on  the  market.  He  developed  a  four- 
spoke  composite  wheel  with  adjustable,  asym- 
metrical, airtoil-shaped  spokes  and  through 
extensive  testing  showed  if  to  outperform 
more  standard  wheels. 

The  son  of  Mr.  and  Mrs.  Edward  Newman, 
Edward  is  a  student  at  St.  Anthony's  High 
School  in  South  Huntington  and  plans  to  study 
engineering  at  Virginia  Polytechnic  Institute. 
For  the  past  3  years  he  has  designed  the 
highest  rated  bridge  in  the  Brookhaven  Na- 
tional Bridge  Buikjing  contest. 

In  addition  to  these  two  outstanding  young 
men,  10  others  made  it  to  the  rank  of  semi- 
finalist,  8  of  them  from  1  high  school.  The 
eight  students  from  Ward  Melville  High  School 
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In  East  Setauket  are  Stephen  Kao,  John  Tyler 
Lopez,  Matthew  Aaron  Mausner,  Gabriel  Louis 
Rozengarten,  Kenneth  Thomas  Shelden, 
Joshua  Benjamin  Silverman,  Tessa  Cartwrlght 
Warren,  and  Virginia  Yvonne  YoungWood. 
Also  semifinalists  were  Jonathan  Craig  Spier 
of  Comsewogue  High  School  and  John  Jo- 
seph Emmel  of  Westtiampton  Beach  High 
School. 


OPPOSITION  TO  THE  OMNIBUS 
CRIME  CONTROL  ACT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday,  March  3, 1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  believe  that 
crime  is  running  rampant  in  Amerka.  It's  de- 
stroying our  families,  our  neighborhoods,  and 
our  cities.  This  crime  crisis  deeply  effects  all 
levels  of  our  society.  It  Is  imperative  that  we 
support  our  law  enforcement  agencies  and 
personnel  in  tfieir  battle  against  crime  in  our 
communities. 

Moreover,  we  must  listen  carefully  to  the 
opinions  of  law  enforcement  personnel  con- 
cerning the  laws  which  we,  as  Members  of 
Congress,  debate  and  enact.  It  is  for  this  rea- 
son 1  consider  a  letter  by  Alvin  Arrowood,  IN, 
president  of  the  Kermit  C.  Sanders  Lodge  No. 
13  of  the  Fraternal  Order  of  Police  so  impor- 
tant. 

His  letter  expresses  not  only  his  own  per- 
sonal feelings,  but  also  the  convrctions  of  the 
more  than  300  fellow  law  enforcement  offrcers 
he  represents,  regarding  the  serious  concems 
which  they  have  with  H.R.  3371  in  its  present 
form,  f  urge  my  colleagues  to  take  these  views 
into  consideration  and  enact  a  true  crime  con- 
trol bill. 

Fraternal  Order  of  Police. 
Marietta.  GA.  February  12.  1992. 
Hon.  Newt  Gingrich, 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Gingrich:  I  am  writing 
you  as  the  representative  of  over  300  law  en- 
forcement officers  of  the  Kermit  C.  Sanders 
Lodge  #13.  to  voice  our  concerns  over  a  bill 
now  before  the  Senate.  That  being  Cong. 
Rec.  H11691,  Nov.  26,  1991.  or  HR  3371. 

First,  it  is  our  understanding  that  this  leg- 
islation is  supported  by  Mr.  Dewey  Stokes, 
the  President  of  the  National  Fraternal 
Order  of  Police,  and  that  he  has  purported  to 
speak  for  the  national  law  enforcement  com- 
munity. The  fact  Is  that  he  does  support  the 
bill  but  that  he  speaks  only  for  Dewey 
Stokes  and  not  for  the  entire  law  enforce- 
ment community  nor  for  the  entire  member- 
ship of  the  Fraternal  Order  of  Police.  I  be- 
lieve that  if  polled  the  vast  majority  of  the 
law  enforcement  community  would  state 
that  he  does  not  speak  for  them.  He  has 
asked  for  no  input  from  our  community  on 
this  legislation  and  has  apparently  aligned 
himself  with  Senators  that  have  historically 
been  enemies  of  the  law  enforcement  com- 
munity and  preservation  of  the  judicial  sys- 
tem as  it  was  intended,  those  being  Senators 
Ted  Kennedy  and  Joseph  Biden.  They  are 
using  Mr.  Stokes'  endorsement  as  a  blanket 
approval  of  this  putrid  and  disgusting  piece 
of  legislation  by  the  law  enforcement  com- 
munity in  order  to  get  it  through.  It  gives 
more  rights  to  the  criminals  and  takes 
rights  and  enforcement  tools  away  from  law 
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enforcement.  This  does  not  cause  just  one 
segment  of  law  enforcement  to  suffer  but 
reaches  into  every  aspect,  fix)m  the  patrol  of- 
ficer on  the  street  to  the  prosecutor  who 
tries  the  case  to  the  corrections  officer  who 
maintains  control  in  the  prisons. 

Please  allow  me  to  discuss  some  of  the  bad 
aspects  of  the  bill.  It  eliminates  the  death 
penalty  for  attempted  assassination  of  top 
executives  of  the  government,  there  is  in- 
creased abuse  of  habeas  corpus.  It  broadens 
the  exclusionary  rule,  it  allows  the  overturn- 
ing of  convictions  on  the  basis  of  harmless 
error,  it  repudiates  antiterrorism  treaties,  it 
narrows  laws  against  counterfeiting.  It  pro- 
hibits cooperation  among  federal  agencies  In 
administering  federal  grant  programs,  it 
limits  consideration  of  relevant  factors  and 
promotion  of  prisoner  litigation  relating  to 
prison  assignments,  it  repeals  rules  requiring 
revocation  of  release  for  criminals  who  ille- 
gally possess  drugs,  it  allows  early  release 
from  prison  of  drug  abusing  offenders,  it 
mandates  reduction  of  prison  terms  for  drug 
abusing  offenders,  it  establishes  a  partisan 
commission  to  promote  racial  politics  and 
de-incarceration  policies,  and  It  facilitates 
trafficking  In  stolen  motor  vehicles  and 
motor  vehicle  parts. 

These  are  just  a  few  of  the  areas  that  at- 
tack the  gains  that  have  been  made  by  the 
law  enforcement  community  to  combat 
crime  and  criminals  over  the  pswt  few  years. 
This  bill  completely  negates  any  rights  of 
victims  and  gives  those  added  rights  to  the 
criminals.  Our  system  has  become  so  bogged 
down  in  technicalities  that  are  in  favor  of 
the  criminals  that  officers  almost  have  to 
have  an  attorney  with  them  on  patrol  in 
order  to  make  an  arrest.  It  is  time  we  treat- 
ed criminals  like  what  they  are,  criminals. 
When  a  person  commits  a  crime  and  the  offi- 
cer makes  a  harmless  error  in  the  investiga- 
tion does  that  make  the  criminal  any  less 
guilty?  Of  course  not.  but  he  usually  gets  off 
If  he  doesn't  he  spends  a  minimum  amount 
of  time  in  a  country  club  existence.  He  has 
more  opportunities  in  prison  than  most  per- 
sons on  the  outside. 

I  fully  understand  that  this  bill  commits  a 
large  sum  of  money  to  state  and  local  law 
enforcement  agencies.  However,  those  mon- 
ies are- yet  to  be  funded  and  even  If  they  were 
the  problems  that  the  bill  itself  would  cause 
would  negate  those  funds  because  we  would 
have  to  be  using  it  to  find  ways  to  make  up 
for  the  new  inadequacies  in  the  system. 

As  I  sit  and  read  the  information  on  the 
bill  I  am  completely  amazed  that  this 
"thing"  has  actually  made  it  this  far 
through  the  process.  I  am  appalled  that  it 
has  come  to  this.  Most  of  all  I  am  frightened 
that  if  this  bill  actually  passes  and  becomes 
law  that  I  will  have  to  deal  with  it  on  a  dally 
basis.  Our  jobs  are  made  most  difficult  by 
what  has  transpired  in  the  past  similar  to 
this.  Please  don't  make  our  jobs  mo-f-e  dif- 
ficult and  your  family's  security  more 
threatened  by  supporting  this  bill.  I  and  my 
organization  would  be  more  than  willing  to 
discuss  this  matter  with  you  at  any  time.  We 
request  that  you  please  reply  to  this  cor- 
respondence. 

Fraternally. 

ALVIN  L.  ARROWOOD  HI, 

President. 


4293 

IN  MEMORY  OF  PHYLLIS  JEAN 
GRAHAM 


HON.  BOB  kkEWEN 

OFomo 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3. 1992 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
say  a  few  words  in  honor  of  Phyllis  Jean  Gra- 
ham of  Columbus,  OH. 

During  the  past  district  work  period,  while 
we  were  all  back  home  and  this  Chamber  was 
quiet,  Mrs.  Graham  passed  away  alter  a  val- 
iant battle  with  lung  cancer  that  lasted  over  4 
years.  She  was  a  dedeated  and  successful 
motfier,  grandnrx)ther,  legal  secretary,  busi- 
nesswoman, wife,  and  Godly  woman.  She 
truly  touched  and  brightened  the  life  of  every 
person  who  knew  her. 

Her  husband  of  over  32  years,  the  Honor- 
able District  Court  Judge  James  L.  Graham, 
recently  delivered  rentarks  In  remembrarxx  of 
her  passing.  Mr.  Speaker,  I  woukJ  like  to  take 
this  opportunity  to  enter  his  remarks  in  the 
Record,  as  they  are  tmly  a  testimony  to  the 
spiritual  beauty  and  lifetime  of  achievement  of 
Phyllis  Jean  Graham: 

TRIBUTE  TO  PmrLLIS  JEAN  GRAHAM 
JANUARY  10,  1B41-DBCEMBER  22,  IWl 

We  have  come  here  this  afternoon  to  cele- 
brate the  life  of  a  remarkable  woman  who 
touched  the  lives  of  many  people.  At  first  it 
didn't  seem  possible  that  I  could  speak  here, 
but  as  the  days  passed  and  things  came  into 
t>etter  focus,  it  didn't  seem  possible  not  to. 
Yes,  the  pain  of  saying  goodbye  is  sometimes 
overwhelming  but  most  of  the  time  I  have 
been  sustained  by  a  sense  of  peace  and  grati- 
tude, even  joy.  which  I  think  you'll  under- 
stand better  when  I  have  finished,  so  if  I 
have  a  problem  just  bear  with  me— it  will  be 
temporary. 

Phyllis  Jean  Bryant  was  born  on  January 
10,  1941  In  northeastern  Kentucky— a  part  of 
Appalachia— near  the  little  town  of  Louisa. 
She  was  the  first  of  four  children  bom  to  the 
marriage  of  Monville  Bryant  and  E^agene 
Davis.  Her  father  worked  In  the  coal  mines 
when  there  was  work.  Times  were  hard  and 
money  was  scarce.  She  attended  a  little  four 
room  school.  Sometimes  her  mother  had  to 
sew  her  school  dresses  out  of  flower  sack  ma- 
terial. Her  aunt  was  the  schoolteacher.  But 
Phyllis  said  she  never  got  any  breaks  Trom 
Aunt  OUie,  she  expected  more  from  Phyllis 
than  the  other  children  and  she  got  it.  Not- 
withstanding the  financial  hardships,  Phyllis 
remembered  her  childhood  In  Kentucky  as  a 
happy  time,  playing  with  her  sisters  Dianna 
and  Carolyn  and  her  brother  Jarold  and  her 
many  cousins.  She  loved  to  tell  stories  of 
their  adventures  on  her  Grandpa  Davis's 
farm — material  that  Mark  Twain  could  have 
put  to  good  use.  And  if  there  was  a  Tom  Saw- 
yer among  them.  It  was  Phyllis.  Yes,  Phyllis 
was  a  tomboy,  but  she  was  respected  for  it. 
For  instance,  at  school  there  was  a  girls  soft- 
ball  team,  but  the  boys  played  baseball. 
Guess  who  the  Iwys  chose  as  their  pitcher? 

The  family  moved  to  Ohio  when  Phyllis 
was  about  10  years  old  and  finally  settled  on 
a  small  farm  in  Madison  County  near  West 
Jefferson.  Both  parents  worked,  and  Phyllis, 
as  the  oldest  child,  was  expected  to  help  with 
the  farm  work,  the  house  work  and  the  care 
of  the  younger  children.  In  her  early  teens.  It 
was  not  unusual  for  Phyllis  to  arise  at  SKM 
a.m.  to  fix  breakfast  for  her  father,  get  the 
other  children  ready  for  school,  then  catch 
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the  bus  herself.  After  school  she  would  do 
house  work,  farm  chores,  and  watch  the 
youn^r  children  until  their  bedtime  and 
then  turn  to  her  homework.  Nevertheless. 
she  was  an  outstanding  student,  loved  and 
respected  by  her  classmates  and  teachers  at 
West  Jefferson  High  School. 

In  June  of  1956.  Phyllis  applied  for  her  first 
Job — a  summer  job  as  a  waitress  at  George's 
Drlve-In.  a  popular  drive-In  restaurant  on 
the  west  side  of  Columbus.  She  was  only  15 
so  I  think  she  may  not  have  been  entirely 
truthful  about  her  age— but  she  was  hired. 
Now  in  those  days  waitresses  in  drive  in  res- 
taurants were  called  "car-hops"  because 
they  took  the  food  out  to  the  customers'  cars 
on  trays  and  they  usually  wore  snappy  uni- 
forms. Well,  the  first  day  she  started  work, 
this  car-hop  attracted  the  intense  Interest  of 
a  17  year  old  counter  boy  named  Jim.  I  didn't 
waste  any  time  asking  her  for  a  date  but  she 
turned  me  down — several  times — but  I  per- 
sisted and  finally  she  agreed  and  thus  began 
a  relationship  that  lasted  35  years. 

Within  a  few  months  we  were  going  steady 
and  before  a  year  had  passed  we  were  sure  we 
loved  each  other  and  planned  to  marry  as 
soon  as  Phyllis  graduated.  As  you  might 
imagine,  our  parents  viewed  all  of  this  with 
some  alarm,  thinking  this  was  a  teenage  in- 
fatuation. But  it  was  much  more  than  that. 
In  the  meantime,  I  graduated  and  started 
college,  and  sure  enough  on  June  18,  1959.  a 
week  after  Phyllis  graduated  f^om  high 
school,  we  were  married.  Phyllis  was  18  and 
I  had  just  turned  20.  We  had  a  beautiful 
church  wedding  which  we  planned  and  paid 
for  ourselves,  but  we  underestimated  the 
cost  and  slept  in  the  car  on  the  third  night 
of  our  honeymoon.  We  arrived  home  with 
$3.50  to  buy  our  first  groceries— bologna  and 
bread  as  I  recall. 

Phyllis  went  to  work  to  support  us  and  I 
finished  up  college  that  summer  and  started 
law  school  that  fall.  The  next  spring  we  de- 
cided that  Phyllis  should  begin  looking  for  a 
job  as  a  legal  secretary.  As  a  first  year  law 
student.  I  didn't  know  much  about  the  Co- 
lumbus legal  community  but  I  immediately 
recognized  the  name  of  one  of  the  lawyers 
who  called  her  in  for  an  interview.  His  name 
was  Paul  Herbert,  a  renowned  trial  lawyer 
who  had  also  served  as  Lt.  Governor  of  Ohio. 
As  I  drove  her  downtown  to  the  interview.  I 
told  her  what  I  knew  about  Mr.  Herbert  and 
by  the  time  we  got  there,  she  refused  to  get 
out  of  the  car.  convinced  that  this  great  and 
powerful  man  would  give  short  shrift  to  a 
teenager  with  a  Kentucky  accent  and  no  ex- 
perience as  a  legal  secretary.  Well,  she  fi- 
nally did  get  out  and  she  got  the  job  and  she 
soon  won  her  way  into  Paul's  heart.  In  fact 
the  Herberts  more  or  less  adopted  us  while  I 
was  a  law  student.  I  will  never  forget  the 
times  we  spent  sitting  at  the  bridge  table  in 
their  wonderful  house  on  the  Olentangy  with 
a  fire  crackling  in  the  fireplace  and  the  little 
girl  firom  Louisa.  Kentucky  matching  wits  in 
cards  and  conversation  with  the  master  trial 
lawyer  40  years  her  senior. 

Phyllis  became  an  outstanding  legal  sec- 
retary. I  doubt  that  she  had  an  equal  in  this 
city.  Two  years  later.  Paul  was  elected  to 
the  Supreme  Court  of  Ohio.  Phyllis  stayed 
with  the  law  firm  and  later  worked  for  Tom 
Herbert  and  Bob  Holmes  and  it  was  the  same 
story  all  over  again — they  all  came  to  love 
her  like  a  daughter  and  Bob  and  Tom  both 
went  on  to  become  justices  of  the  Supreme 
Court  of  Ohio  where  Bob  Holmes  continues 
to  serve  with  distinction.  So  In  her  career  as 
a  legal  secretary  Phyllis  worked  for  three 
justices  of  the  Supreme  Court  of  Ohio. 

When  I  left  the  fine  law  firm  I  was  with 
and  began  my  own  practice  in  1969.  Phyllis 
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was  my  secretary,  bookkeeper,  paralegal— 
actually  she  was  my  partner — probably  the 
senior  partner.  In  fact,  throughout  our  mar- 
riage, she  has  been  the  family  business  and 
financial  manager.  From  her  little  office  in 
the  back  of  our  home,  she  ran  everything,  in- 
cluding the  farming  of  400  acres.  When  we 
bought  our  fairm  on  Roberts  Road,  which  she 
loved.  I  told  her  I  was  too  busy  to  build  a 
house — so  she  did  it  herself.  Phyllis  was  a 
competent  businesswoman.  She  made  wise 
decisions,  she  dealt  with  others  with  fairness 
and  integrity,  her  accounts  were  always  in 
order.  For  Phyllis,  money  was  to  be  used  to 
feed,  clothe  and  educate  her  children,  pay  for 
the  work  of  the  church,  to  share  with  loved 
ones  who  needed  it  and  invested  wisely  for 
the  future  security  of  her  children  and 
grandchildren.  She  rarely,  if  ever,  spent  any- 
thing on  herself. 

The  1960'8  were  child  bearing  years:  the 
1970's  were  child  rearing  years;  and  the  1980'8 
were  grandchild  bearing  years.  The  chal- 
lenges, the  jobs,  the  adventures  and  accom- 
plishments and.  yes.  the  occasional  setbacks 
and  heartbreaks  of  those  years  would  fill 
many  chapters  of  a  book.  Our  first  daughter. 
Lisa,  was  born  in  September.  1961  while  we 
were  still  in  law  school.  Karen  entered  our 
lives  in  1964:  our  son.  Jim.  in  1967  and  our 
lovely  little  surprise.  Laura,  was  born  al- 
most 8  years  later  in  October.  1974.  Lisa  and 
our  wonderful  son-in-law.  Greg  Miller,  began 
presenting  us  with  grandchildren  in  1985: 
first  Rachel,  then  Sarah  in  1988.  Krlsten  in 
1989.  and  Deborah  in  1990.  If  you  asked  Phyl- 
lis what  her  most  precious  possessions  were, 
those  eight  names — Lisa.  Karen.  Jim.  Laura, 
Rachel.  Sarah.  Krlsten  and  Deborah  would  be 
her  instant  reply. 

The  first  priority  in  Phyllis'  life  was  her 
role  aa  a  mother.  She  gave  herself  to  it  com- 
pletely, she  was  a  devoted  and  tireless  moth- 
er. I  would  say  that  she  was  specially  gifted 
in  this  area,  and  that  her  gifting  enabled  her 
to  nurture  not  only  her  own  children,  but 
many  others  as  well,  children  and  adults. 
Her  sister.  Dianna.  told  me  yesterday  that 
she  was  a  mother  to  her  and  Carolyn  when 
they  were  growing  up  and  then  smiled  and 
said,  "and  of  course  she  never  stopped." 

When  we  look  at  Phyllis'  ability  to  nurture 
other  people,  her  cajjacity  to  love  them  un- 
conditionally, to  encourage  them  and  bring 
out  the  best  in  them,  we  are  approaching 
very  near  to  the  thing  which  was  at  the  cen- 
ter of  her  being— the  hub  from  which  every- 
thing else  radiated  like  the  spokes  of  a 
wheel.  That  center,  that  hub.  was  her  rela- 
tionship with  God  and  her  faith  in  His  Son. 
Jesus  Christ. 

Phyllis'  faith  had  its  roots  in  her  early 
childhood  in  Kentucky.  She  became  a  Chris- 
tian when  she  was  still  a  little  girl.  She 
knew  she  was  a  Christian  not  because  she 
was  born  into  a  Christian  family,  not  be- 
cause she  attended  a  church,  but  because 
even  at  that  early  age  she  made  a  decision  to 
accept  God's  gift  of  salvation  and  eternal 
life,  by  inviting  Jesus  Christ  into  her  heart 
and  committing  herself  to  follow  Him.  That 
was  a  commitment  she  kept  for  the  rest  of 
her  life. 

There  may  be  some  here  who  did  not  know 
of  the  spiritual  dimension  of  Phyllis'  life— I 
think  not  many.  But  if  that  be  the  case  and 
if  you  have  perhaps  felt  that  there  was  some- 
thing special  about  her.  something  that  drew 
you  to  her.  the  feeling  that  she  really  cared 
about  you— it  was  her  relationship  with  the 
Creator  of  the  universe  and  the  love  of  His 
son.  Jesus  Christ,  that  streamed  out  from 
her  heart  and  energized  her  very  being. 

Phyllis  was  a  child  of  God.  She  was  a  de- 
voted student  of  the  Bible.  She  was  diligent 
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in  prayer.  She  was  a  leader  of  a  home  fellow- 
ship group,  within  the  church.  She  was  a 
spiritual  mentor  and  counselor  to  many.  She 
had  the  radiant  beauty  of  a  Godly  woman. 
She  had  a  burden  for  people  who  were  hurt- 
ing: the  lonely,  the  bereaved,  those  suffering 
as  a  result  of  failed  relationships.  And  God 
used  her  effectively  as  the  instrument  of  His 
love  to  heal  such  people. 

Eight  and  one-half  years  ago  It  finally 
sank  into  my  thick  skull  what  it  was  that 
was  so  special  about  this  woman  I  loved.  I 
had  spent  twenty-five  years  looking  for  sig- 
nificance and  fulfillment  in  my  career,  in 
success,  recognition,  money,  power,  posses- 
sions, and  yet  feeling  very  empty  in  the 
midst  of  great  success— as  the  world  meas- 
ures success.  Yet  here  was  Phyllis  quietly 
and  steadily  accomplishing  things  of  real 
and  lasting  significance  and  finding  great 
fulfillment.  When  you're  pursuing  the  agen- 
da I  was  pursuing,  you  always  think  just  a 
little  more  is  what  it  will  take  to  make  you 
truly  happy,  and  I  had  pushed  my  agenda  to 
the  point  that  it  threatened  our  relationship. 
This  began  my  own  search,  a  search  for  an- 
swers to  the  most  important  questions  in 
life — questions  I  had  effectively  swept  under 
the  rug  twenty-five  years  before  while  I  was 
in  college.  Questions  like:  Is  there  a  God? 
What  is  the  purpose  of  life?  If  God  is  good, 
why  is  there  pain  and  suffering  and  death? 
Who  is  Jesus  Christ?  I  found  convincing  an- 
swers to  these  questions  in  the  same  place 
Phyllis  had  been  finding  them  all  along, 
right  here  in  this  book:  the  Bible. 

So  eight  and  one-half  years  ago  our  rela- 
tionship took  on  a  radical  new  dimension  as 
we  became  partners  In  a  spiritual  sense, 
completing  the  missing  link  in  God's  design 
for  marriage.  I  wouldn't  trade  those  last 
eight  and  one-half  years  for  anything. 

Phyllis  was  faithful  to  God  and  God  was 
gracious  to  Phyllis,  even  in  her  death.  As 
most  of  you  know,  four  and  one-half  years 
ago  we  learned  that  Phyllis  had  lung  cancer. 
She  had  surgery  and  radiation  treatments. 
The  doctors  gave  her  only  a  few  months  to 
live — a  6%  chance  of  surviving  one  year.  But 
she  beat  the  odds  and  while  she  had  some 
limitations,  she  did  reasonably  well.  In  many 
ways,  these  past  four  years  have  been  the 
most  productive  and  most  fulfilling  years  of 
her  life.  We  now  know  that  the  radiation 
treatments  caused  irreversible  damage  to 
her  heart. 

Saturday  night  Phyllis  was  with  the  people 
she  loved  best,  her  mother,  her  sisters,  her 
children  and  her  grandchildren.  She  died 
peacefully,  painlessly  and  unexpectedly  Sun- 
day morning  in  the  house  she  built  on  the 
land  she  loved.  The  work  she  did  here  will  go 
on  and  on.  like  the  ripples  on  the  surface  of 
a  pond,  in  the  many  lives  she  touched  and  in 
the  role  she  modeled  for  others  to  follow. 
And  we  know  that  at  this  very  moment  she 
is  with  the  Lord  happily  awaiting  our  arriv- 
al. 

Sometime  before  700  B.C.  God  inspired  one 
of  the  Hebrew  authors  of  the  Book  of  Prov- 
erbs to  record  a  description  of  a  Godly 
woman.  1  think  it  describes  in  an  uncanny 
way  the  lady  we  honor  today  and  I  would 
like  to  conclude  by  reading  it  as  a  tribute  to 
her. 

If  you  can  find  a  truly  good  wife,  she  is 
worth  more  than  precious  gemsl 

Her  husband  can  trust  her,  and  she  will  rich- 
ly satisfy  his  needs. 

She  will  not  hinder  him.  but  help  him  all  her 
life. 

She  finds  wool  and  flax  and  busily  spins  it. 

She  buys  imported  foods,  brought  by  ship 
from  distant  ports. 


She  gets  up  before  dawn  to  prepare  breakfast 

for  her  household,  and  plans  the  day's 

work  for  her  servant  girls. 
She  goeB  out  to  Inspect  a  field,  and  buys  it; 

with  her  own  hands  she  plants  a  vine- 
yard. 
She  is  energetic,  a  hard  worker. 
And  watches  for  bargains.  She  works  far  Into 

the  night! 
She  sews  for  the  i>oor,  and  generously  gives 

to  the  needy. 
She  has  no  fear  of  winter  for  her  household, 

for  she  has  made  warm  clothes  for  all 

of  them. 
Her  husband  is  well  known,  for  he  sits  in  the 

council  chamber  with  the  other  civic 

leaders. 
She  is  a  woman  of  strength  and  dignity,  and 

has  no  fear  of  old  age. 
When  she  speaks,  her  words  are  wise,  and 

kindness  is  the  rule  for  everything  she 

says. 
She    watches    carefully    all    that    goes    on 

throughout  her  household,  and  is  never 

lazy. 
Her  children  stand  and  bless  her:  so  does  her 

husband.    He    praises    her    with    these 

words: 
"There  are  many  fine  women  in  the  world, 

but  you  are  the  best  of  them  all!" 
Charm  can  be  deceptive  and  beauty  doesn't 

last,    but    a    woman    who    fears    and 

reverences     God     shall      be     greatly 

praised. 


EXTENSIONS  OF  REMARKS 

ARIZONA  HEALTH  CARE  COST 
CONTAINMENT  SYSTEM:  A  NA- 
TIONAL EXAMPLE  FOR  COST 
CONTAINMENT  AND  QUALITY 
CARE 


Amen. 


December  29, 1991. 


James  L.  Graham. 


HAPPY  84TH  BIRTHDAY  TO  PETER 
DESIBIO 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March.  3, 1992 

Mr.  McGRATH.  Mr.  Speaker,  I  would  like  to 
take  ttiis  opportunity  to  wish  a  very  happy  84th 
tMrltxlay  to  one  of  my  closest  friends  and  ad- 
visers, Peter  DeSitw  of  Inwood,  hJY. 

Uncle  Peter  as  he  is  well  known  to  fiis 
friends  and  family,  is  a  well  respected  leader 
in  his  community.  He  has  worked  tirelessly  for 
numerous  charities  and  neightx>rhood  events. 
Earty  in  my  political  career,  he  took  me  under 
his  wing  arid  his  advice  and  counsel  has 
proved  invaluat)le. 

Among  Uncle  Pete's  accomplishments  have 
been  his  kKig-time  support  and  involvement 
with  his  parish.  Our  Lady  of  Good  CourKil  in 
Inwood;  he  has  also  t>een  active  with  Yeshiva 
South  Shore.  His  work  with  youth  groups  and 
chiM  care  led  to  ttie  naming  of  a  kx^al  day- 
care center  as  the  Peter  J.  DeSibio  Five 
Towns  ChikJ  Care  Center.  He  has  also  been 
active  with  events  to  maintain  Franklin  Hos- 
pital. This  work  and  countless  other  projects 
have  made  Uncle  Pete  a  respected  commu- 
nity leader  for  over  50  years. 

I  am  proud  of  my  relationship  with  Peter 
DeSit)k>.  I  wish  him  my  very  best  arxj  remain 
confident  that  Uncle  Pete  will  continue  making 
contributions  to  his  community  in  the  years  to 
come.  Congratulations,  my  frierxj. 
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HON.  JIM  KOLBE 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3, 1992 

Mr.  KOLBE.  Mr.  Speaker,  it's  become  a  cli- 
che by  rww,  but  it's  no  less  true:  the  Amerkan 
health  care  system  is  in  crisis.  This  year, 
health  care  costs  will  consume  14  percent  of 
the  U.S.  gross  national  product.  The  average 
American  family  will  spend  $4,300  of  family  in- 
come on  health  care  this  year.  Despite  this 
enormous  expenditure,  nearly  36  million  Amer- 
icans were  uninsured  in  1991.  ArxJ  even  nwre 
startling — 10  million  of  those  uninsured  are 
chikJren. 

I  am  convinced  we  must  orx^e  again  marry 
health  care  to  the  market  system  if  we  are 
ever  going  to  find  a  rational  system.  And  so, 
I  applaud  the  Presktenrs  reform  proposal  out- 
lined just  a  few  weeks  ago.  PreskJent  Bush's 
Comprehensive  Health  Reform  Program  is 
headed  in  the  right  directkin  arxJ  contains  the 
essential  elements  for  a  successful  solution  to 
this  Gordian  knot. 

In  his  plan  ttie  PreskJent  specifK^lly  ad- 
dressed hisw  we  can  make  public  health  care 
programs  more  effcienL  As  an  example  of  this 
efricierx:y  at  work,  Presiderrt  Bush  pointed  to 
Arizona's  Medk:aid  program,  known  as  the  Ari- 
zona Health  Care  Cost  Containment  System 
[AHCCCS,  pronounced  access].  The  Presi- 
dent's plan  states: 

Until  1962,  Arizona  was  the  only  State  that 
did  not  participate  in  Medicaid.  County  gov- 
ernments provided  acute  and  long-term  care 
for  the  poor.  In  1962,  Arizona  established  a 
Medicaid  program  and  obtained  a  waiver  to 
operate  this  through  the  Arizona  Health 
Care  Cost  Containment  System  [AHCCCS]. 

AHCCCS  is  unique  in  that  all  care  is  pro- 
vided through  coordinated  care  arrange- 
ments. There  is  no  fee-for-service  option.  Ar- 
izona contracts  with  participating  health 
care  organizations  [HCOs]  through  a  bidding/ 
negotiation  process.  Modest  savings  have 
been  achieved — estimated  by  HCFA  at  5.7 
percent  in  the  fourth  year  of  the  program 
compared  to  fee-for-service  alternatives. 

Arizona's  AHCCCS  program  provides  serv- 
ice to  neariy  420,000  Arizonans  needing 
health  care.  There  are  14  provider  organiza- 
tions that  contract  with  the  State  and  70  per- 
cent of  all  doctors  in  Arizona  are  registered 
providers  with  AHCCCS. 

A  1989  study  conducted  for  HCFA  found 
that  AHCCCS  was  less  expensive,  provkjed 
higher  quality  of  care  for  chikJren  and  liad  bet- 
ter access  to  routirw  care  than  traditronal  Med- 
nakj.  Over  the  program's  first  5  years,  the  av- 
erage per  capita  costs  for  AHCCCS  increased 
at  a  rate  of  23  percent  while  those  for  tradi- 
tional Medk^akj  increased  37  percent.  As  lor 
consumer  confklence,  according  to  1991  Gal- 
lup Poll,  85  percent — neariy  9  out  of  1 0  Arizo- 
nans— believe  increased  AHCCCS  funding 
shoukj  tie  a  high  or  medium  State  prkirity. 

Mr.  Speaker,  as  Congress  examines  the 
proposed  solutions  for  national  health  care  re- 
form, progress  already  made  at  the  State  level 
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needs  to  be  ck>sely  examined.  Successful,  irv 
novative  programs  like  AHCCCS  are  stWiing 
examples  for  Federal  reform.  AHCCCS  is  liv- 
ing proof  that  Federal  marxiates  and  social- 
ized medKine  are  not  necessary  to  achieve  af- 
fordable, quality,  government-sponsored 
hetUth  care.  I  urge  my  colleagues  to  study  the 
Arizona  AHCCCS  program  and  support  the 
PresktenTs  proposal  to  altow  States  more 
flexibility  to  experiment  with  sinnilar  cost  corv 
tainment  systems. 


TRIBUTE  TO  CLARK  DONATELLI 


HON.  RONALD  K.  MAOflUY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  and  privilege  to  rise  today  in  rec- 
ognition of  a  young  man  that  I,  along  with 
many  RtxxJe  Islanders,  have  come  to  greatly 
admire  and  respect.  This  man  partKipated  in 
the  Winter  Olympic  Games  as  a  metrber  of 
the  U.S.  Hockey  Teams  of  1988  and  1992. 
His  name  is  Clark  Donatelli  of  North  Provi- 
dence, Rl. 

At  a  very  young  age,  Clark  had  a  dream 
and  dedcated  himself  to  being  the  best  hock- 
ey player  posstt)le.  As  a  member  of  the  twck- 
ey  teams  of  Moses  Brown  and  then  foHowing 
at  Boston  University,  Claris  distinguistied  hinv 
self  as  an  outstanding  player  and  as  a  team 
leader. 

Most  recently,  this  young  man  had  the 
unk^ue  opportunity  to  represent  ttie  United 
States  for  a  secorxl  time  as  a  member  of  the 
Olympic  Hockey  Team  in  the  1992  Winter 
Ganfies.  As  team  captain,  Clark's  impressive 
perlormarx^e  on  the  ce  truly  served  as  an 
inspiraiton  to  his  teammates,  as  each  indivxt- 
ual  player  urxler  his  leadership,  tirelessy  dis- 
played their  unyiekMng  effort  for  our  country. 

But  Claric's  accomplishments  transcend  ath- 
letics. He  is  a  young  man  with  strong  personal 
character  and  integrity.  I  am  truly  impressed 
t>y  his  dedcatkxi  and  k>yatty  to  being  the  t>est 
he  can  be  both  on  and  off  ttie  ce.  Certainly 
Clark,  wtK)  has  accorrplistied  so  much  in  such 
a  short  period  of  time,  represents  excellence 
In  every  sense  of  the  word.  For  his  excellence 
as  an  American  Olympian  arxJ  as  someone 
wtK>  represented  the  United  States  and  Rhode 
Island  with  great  prkje  and  enthusiasm,  I  am 
tnjiy  iKKiored  to  tiave  ttie  opportunity  to  join 
with  Clark's  family,  friends,  and  felk>w  Rhode 
Islanders  in  recognizing  his  outstanding  per- 
sonal achievements. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  BANKRUPTCY  PRO- 
CEEDINGS 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3, 1992 

Ms.  HORN.  Mr.  Speaker,  Lambert  St  Louis 
IntematkKial  Airport,  TWA's  hub  airport,  is  to- 
cated  in  my  district.  Lambert  employs  52,900 
directly  and  indirectly  in  ttie  metropolitan  re- 
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gion,  generating  $3.9  billion  annually.  TWA 
controls  74  percent  of  the  gates  at  Lambert. 

This  past  January,  TWA  filed  for  banl<ruptcy 
protection  under  chapter  1 1 .  While  we  remain 
optimistic  atXHit  the  chances  of  TWA  under  re- 
organization, we  are  also  realistic  that  current 
law  would  allow  nearly  three-quarters  of  \he 
airporfs  gates  to  be  tied  up  in  bankruptcy 
court. 

Today  I  am  introducing  legislation  to  ad- 
dress issues  of  great  importance  to  the  St. 
Louis  metropolitan  area,  as  well  as  any  conv 
nnunlty  which  may  face  a  major  tankruptcy 
proceeding. 

We  have  seen  what  happens  when  a  carrier 
fails.  Today,  at  Atlanta's  airport,  once  hub  to 
Eastern  Airlines,  concourse  C  is  dark.  It  has 
been  ctosed  down  for  ttie  past  14  months 
while  the  Eastem  tankruptcy  proceedings 
continue.  Until  ttiat  is  finalized,  these  valuable 
gates  serve  only  as  paper  assets  in  the  nego- 
tiatk>ns. 

My  legislation  amends  the  Bankruptcy  Code 
to  prevent  this  from  happening  in  St.  Louis  or 
other  hub  airports  affected  by  bankruptcies. 
The  goal  of  my  t>ll  is  to  allow  airports  to  corv 
tinue  to  operate  and  serve  the  put)lic  with  full 
transportation  services  in  the  case  of  a  major 
airline  shutdown.  At  the  same  time,  it  allows 
communities  In  the  vrcinity  of  an  affected  air- 
port to  protect  against  a  major  economic  in> 
pact. 

This  goal  Is  supported  by  the  second  sec- 
tion of  my  bill.  Currently,  government  entities, 
irxjiuding  State  arxj  local  governments  and 
pension  guarantors,  are  prohit>ited  from  sitting 
on  creditor  committees  in  bankruptcy  cases. 
My  bill  simply  provides  that  these  civic  entities 
are  no  less  deserving  of  a  voice  than  any 
other  major  debtfwider. 

Mr.  Speaker,  I  ask  my  colleagues  to  support 
this  legislation  and  hope  that  we  can  nxive 
forward  with  these  and  other  t)ankruptcy  re- 
forms this  year.      , 


TRIBUTE  TO  CHARLES  MILHEM 


HON.  BOB  TRAXLER 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  to  pay 
special  tribute  to  Charles  Milhem  who  is  being 
honored  by  the  American  Amusement  Ma- 
chine Charitable  Foundation  as  the  Coin-Oper- 
ator Man  of  ttie  Year,  on  March  15,  1992  at 
its  annual  appreciation  dinner  in  San  Antonio, 
TX.  Chuck  is  a  good  friend,  a  successful  busi- 
nessman, and  a  person  of  outstanding  integ- 
rity and  honesty. 

Chuck's  career  in  recreational  products 
began  wtien  Larson  Boats,  a  division  of  the 
Brunswk*  Corp.  offered  him  a  job,  he  jumped 
at  the  chance  and  thus  began  his  30-year  love 
affair  with  the  world  of  recreational  games.  At 
Brunswick,  he  was  soon  promoted  to  their 
intematkxial  division  on  tx>wllng.  The  game 
was  a  growing  phenomenon  and  Chuck  rep- 
resented Brunswick  around  the  worid,  intro- 
ducing the  sport.  ArxJ,  when  the  corpKxation 
combined  its  bowling  and  billiards  division, 
Chuck  returned  to  an  early  love,  the  game  of 
pool.  He  was  there  when  air-hockey  was  born 
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and  he  was  tapped  to  market  ttie  new  cor>- 
cept. 

Chuck's  work  ethk;  was  instilled  early  in  life. 
His  father,  a  carpenter,  took  a  lot  of  pride  in 
his  work  and  it  left  an  impression  on  young 
Chuck.  His  long-standing  career  in  the  mari<et- 
ing  and  promotion  of  recreational  products 
gives  credence  to  his  motto,  You  have  to  feel 
good  atwut  wfiat  you're  doing. 

Chuck's  career  was  destined  for  yet  another 
change.  In  1979,  he  was  named  presklent  of 
Valley  Recreation  in  Bay  City.  His  experience 
and  expertise  in  organizing  and  working  with 
people  and  his  enthusiasm  for  billiards  eventu- 
ally txought  about  the  Valley  National  Eight 
Ball  Association  which  today  has  close  to 
50,000  sarx;tioned  players.  VNEA  is  also  con- 
centrating on  junkjr  leagues  in  Boys  and  Girts 
ClutK  across  the  country. 

Chuck  was  naturally  drawn  to  the  Boys  arxJ 
Girts  Clubs  of  Bay  County  because  of  his 
earty  arxJ  fond  association  with  a  neighlxx- 
hood  Boys  Club  where  the  values  he  learned 
at  home  were  reinforced.  He  credits  his  earty 
experience  with  the  Boys  Club  for  much  of  his 
success  in  life.  It's  tieen  my  pleasure  to 
present  Chuck  with  awards  in  1988  and  1990 
from  ttie  Boys  and  Girts  Clubs  in  appreciation 
of  his  love  and  friendship.  Needless  to  say, 
recreational  games  are  in  atxjndance  at  the 
local  club. 

Chuck's  distinguished  awards  are  many  and 
Include  the  1991  Industry  Service  Award  from 
the  Bowling  and  Billiard  Institute  of  America, 
[BBIA]  as  well  as  awards  of  appreciation  in 
1984  and  1990  for  servce  as  a  director  and 
in  1989  for  faithful  and  progressive  leadership 
as  president.  In  1990,  the  Billiard  Congress  of 
America  presented  him  with  the  president's 
award  for  outstanding  contritxjtwns  to  the  t»il- 
llard  irxJustry. 

Chuck  is  devoted  to  his  lovely  family — Flor- 
erx;e,  his  wife  of  35  years  and  their  daughters. 
Laurel  and  Janice,  who  credit  Chuck's  teach- 
ing of  strength,  dignity,  and  love  for  their  suc- 
cessful careers. 

Please  join  me  in  congratulating  Chartes 
Milhem  as  Man  of  the  Year  and  in  recognizing 
his  leadership  and  very  significant  contribu- 
tions to  the  recreation  industry  and  his 
communty. 


A  TAXING  SOLUTION  TO  THE 
OZONE  HOLE 


HON.  FORTTVEY  PEII  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3, 1992 

Mr.  STARK.  Mr.  Speaker,  the  ozone  hole 
has  again  forced  itself  to  the  front  pages  as 
one  of  the  leading  environmental  dangers  corv 
fronting  us.  The  need  to  accelerate  getting  rid 
of  chlorofluorocartKjns  or  CFC's  has  even 
been  recognized  by  President  Bush  who 
called  for  a  faster  phaseout  of  CFC's. 

The  Congress  enacted  a  tax  on  CFC's  in 
1989  to  help  switch  industries  off  of  CFC's 
and  spur  development  of  alternatives.  The 
Wall  Street  Journal  on  Fetxuary  12  attritiuted 
much  of  the  42-percent  drop  below  1 986  pro- 
duction levels  to  the  tax  on  CFC's.  Taxes 
have  clearly  worked  to  nx)ve  companies  away 
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from  CFC's  to  other  products  or  production 
methods. 

We  can  and  must  do  more.  I  am  introdudng 
legislation  today  whk:h  advances  the  sched- 
uled phase-in  for  the  CFC  tax.  If  we  can  move 
the  time  frame  ahead  on  the  ban,  we  must 
also  adverse  the  time  frame  on  the  tax. 

Additionally,  the  legislatkjn  imposes  a  tax  on 
hydrochlorotluorocartxjns  of  HCFC's.  HCFC's 
should  not  be  counted  on  as  a  solution  by  in- 
dustry to  the  CFC  problem.  They  shoukj  be 
seen  as  a  temporary  sutjstitute  that  must  pay 
a  price  for  being  an  ozone  destroyer  as  well. 
HCFC's  have  always  t)een  known  to  damage 
the  ozone.  However,  their  destructive  power 
has  been  underestimated  in  the  past.  Recent 
studies  show  HCFC's  to  be  much  more  danv 
aging  than  originally  expected.  The  Washing- 
ton Post  on  February  23  discussed  a  report  by 
the  Institute  for  Energy  and  Environmental  Re- 
search showing  HCFC's  to  be  three  to  five 
times  more  damaging  than  previously  sus- 
pected. To  protect  the  ozone,  tough  action 
must  be  taken  on  HCFC's. 

Using  taxes  to  speed  up  the  switch  from 
CFC's  and  HCFC's  to  alternatives  is  an  ap- 
proach that  is  strongly  supported  by  environ- 
mental organizations.  These  include  Frierxls  of 
the  Earth,  National  Resources  Defense  Coun- 
cil, Environmental  Defense  Fund,  National 
Wildlife  Federation,  and  the  Center  for  Inter- 
national Environmental  Law — U.S. 

It  is  clearty  the  policy  of  ttie  Federal  Govern- 
ment to  act  on  CFC's.  We  must  use  all  tools 
availat}le.  Let  us  strengttien  a  proven  tax  to 
get  rid  of  these  destructive  ctiemicals  as  fast 
as  possible. 

H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MODIFICATIONS  TO  TAX  ON  OZONE- 
DEPLfTING  CHEMICALS. 

(a)  acceleration  of  implementation  of 
Existing  Tax.— 

(1)  In  general.— Paragraph  il)  of  section 

4681  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  amount  of  tax)  Is  amended  by  strik- 
ing subparagraphs  (B)  and  (C)  and  inserting 
the  following: 

■■(B)  Base  tax  amount.— For  purposes  of 
subparagraph  (A),  the  base  tax  amount  is— 

"(1)53.10  plus 

■■(li)  in  the  case  of  any  sale  or  use  of  an 
ozone-depleting  chemical  In  a  calendar  year 
after  1992.  Jl  for  each  year  after  1992  (Includ- 
ing the  year  in  which  such  sale  or  use  oc- 
curs)." 

(2)  Repeal  of  phase-in  for  certain  chemi- 
cals.—Subsection  (g)  of  section  4682  of  such 
Code  is  hereby  repealed. 

(b)  Certain  HCFCs  Made  Subject  to 
Tax.— 

(1)  In  general.— Subsection  (a)  of  section 

4682  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

■'(3)  Treatment  of  certain  HCFCs —For 
purposes  of  paragraph  (1)(A),  a  substance  is 
described  in  this  paragraph  if— 

••(A)  such  substance  Is  listed  in  section 
602(b)  of  the  Clean  Air  Act  (as  in  effect  on 
the  date  of  the  enactment  of  this  paragraph), 
or 

"(B)  such  substance  is  an  Isomer  of  a  sub- 
stance so  listed." 

(2)  Taxed  at  so  percent  of  base  rate.— 
Subparagraph  (A)  of  section  4681(b)(1)  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence: 


March  3,  1992 


"Notwithstanding  the  preceding  sentence, 
in  the  case  of  a  substance  described  in  sec- 
tion 4682(a)(3).  the  tax  imposed  by  suttsection 
(a)  per  pound  shall  be  50  percent  of  the  base 
tax  amount." 

(3)  Conpormino  amendments.— 

(A)  Subparagraph  (A)  of  section  4682(a)(1) 
of  such  Code  is  amended  by  inserting  "or  is 
described  in  paragraph  (3)"  after  "paragraph 
(2)". 

(B)  Paragraph  (3)  of  section  4682(d)  is 
amended — 

(1)  by  striking  "and  subsection  (g)"  in  8ut>- 
paragraph  (B)(i)(I), 

(ii)  by  striking  "and  other  chemicals"  in 
subparagraph  (C)(i)  and  Inserting  ",  chemi- 
cals described  in  subsection  (a)(3).  and  other 
chemicals", 

(iii)  by  redesignating  clause  (Hi)  of  sutv 
paragraph  (C)  as  clause  (iv)  and  by  in- 
serting after  clause  (li)  the  following  new 
clause: 

"(iii)  APPUCATION  to  chemicals  DESCRIBED 

IN  SUBSECTION  (a)(3).— In  applying  subpara- 
graph (B)  to  chemicals  described  in  sub- 
section (a)(3) — 

"(I)  subparagraph  (B)  shall  be  applied  by 
sulMtltuting  '1991'  for  '1986'  each  place  it  ap- 
pears, and 

"(II)  rules  similar  to  the  rules  of  clause 
(iiXH)  shall  apply." 

(c)  Effective  Date.— 

(1)  In  general.- The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Floor  st<x:k8  taxes.— 

(A)  In  general.— If  any  oeone-depleting 
chemical  is  held  on  the  date  of  the  enact- 
ment of  this  Act  by  any  person  (other  than 
the  manufacturer,  producer,  or  importer 
thereoO  for  sale  or  for  use  In  further  manu- 
facture, there  is  hereby  imposed  a  floor 
stocks  tax  on  such  chemical  in  an  amount 
equal  to  the  excess  of— 

(I)  the  amount  of  the  tax  which  would  be 
imposed  by  section  4681  of  the  Internal  Reve- 
nue Code  of  1966  on  such  chemical  if  the  sale 
of  such  chemical  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  had  occurred  on 
the  day  after  the  date  of  the  enactment  of 
this  Act,  over 

(II)  the  tax  (If  any)  previously  imposed  by 
such  section  4681  on  such  chemical. 

(B)  Due  date.— The  taxes  imposed  by  this 
paragraph  shall  be  paid  on  or  before  the  date 
6  months  after  the  date  of  the  enactment  of 
this  Act. 

(C)  APPUCATION  OF  other  LAWS.- All  provi- 
sions of  law.  Including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4681  of  the  Internal  Revenue  Code  of  1986 
shall  apply  to  the  floor  stocks  taxes  imposed 
by  this  paragraph. 

(D)  Ozone  depleting  chemical.— For  pur- 
poses of  this  paragraph,  the  term  'ozone-de- 
pleting chemical'  has  the  meaning  given  to 
such  term  by  section  4682(a)  of  such  Code  (aa 
amended  by  this  section). 

(E)  Repeal  of  existing  floor  stocks 
taxes.- Sul)section  (h)  of  section  4682  of  such 
Code  is  hereby  repealed. 


PARADISE  CAN  BE  LOST 


HON.  PATSY  T.  MINK 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3. 1992 
Mrs.  MINK.  Mr.  Speaker,  paradise  is  more 
than  an  abstraction  to  the  people  of  Hawaii, 
because  we  sincerely  believe  it  describes  our 


EXTENSIONS  OF  RENfARKS 

tieautiful  islands.  But  as  we  all  know  too  well, 
paradise  can  be  tost.  Lost  through  lack  of  fore- 
siglit.  Lost  through  greed.  Lost  through  simple 
human  weakness. 

And  unfortunately,  we  have  k>st  too  much  of 
Hawaii's  beaches,  waters,  mountains,  and  ver- 
dant valleys  to  reckless  devek)pment  and  pol- 
lution. We  have  seen  overgrazing,  nonnative 
species,  runoff,  ar>d  ottier  fallout  of  our  own 
neglect  strip  away  centuries  of  Go(fs  handi- 
wortt  and  leave  in  its  place  eroded  hillsides, 
barren  reefs,  and  unforgiving  pavement. 

Mr.  Speaker,  I  have  today  intrcxjuced  a  bill 
to  authorize  Vne  Natkxial  Partt  Service  to  urv 
dertake  necessary  feasibility  studies  to  estatv 
lish  certain  new  units  of  ttie  Natk)nal  Park  sys- 
tem in  the  State  of  Hawaii. 

I  ask  Vhe  Congress  to  auttx}rize  such  stud- 
ies for  areas  on  the  islands  of  Maui,  Lanai, 
Molokai,  and  Kauai,  because  these  areas 
have  environmental,  cultural,  or  historical  sig- 
nificance of  national  importance  ttiat  deserve 
preservation. 

All  are  urxler  pxesent  or  potential  jeopardy 
t)ecause  of  encroaching  development. 

Each  represents  a  unique  resource  to  the 
community  and  Nation  that  I  consider  irre- 
placeat>le. 

And  together  as  parte  units  in  Hawaii  tt>ey 
wouki  reiterate  to  the  citizens  across  this 
country  that  ttie  National  Parte  system  contin- 
ues to  be  a  vital  and  attentive  guardian  of  ttie 
tiest  of  our  natural  treasures. 

My  t)ill  descrit)es  the  specific  areas  I  have  in 
mlrxl  for  the  National  Park  Servrce  to  inves- 
tigate: The  shoreline  area  on  Maui  Island 
known  as  North  Beach;  ttie  mountaintop  of 
central-Lanai  Island;  Anini  Beach  and  the 
north  shoreline  of  Kauai  Island,  and  Molokai 
Island's  northern  coastline  from  the  present 
National  Historic  Parte  txKindary  at  Kalaupapa 
Settlement  to  Halawa  Valley. 

I  know  ttiese  are  just  names  of  unknown 
places  today  in  these  tialls  of  Congress,  Mr. 
Speaker.  But  like  each  and  every  one  of  our 
National  Park  units  now  in  existence,  ttiey 
have  special  relevance  and  meaning  to  ttie 
surrounding  community  disquieted  by  ttieir 
possit}le  loss  from  putiik:  use,  enjoyment,  and 
contemplation. 

It  is  my  fen/ent  hope  ttiat  the  feasit>ility  stud- 
ies this  ttill  authorizes  lead  to  furttier  evalua- 
tkwi  by  the  National  Parte  Service,  and  that 
these  areas  then  satisfy  eill  appropriate  criteria 
for  Nattonal  Parte  status. 

I  ask  my  House  colleagues  to  join  in  this  ef- 
fort, and  thank  you  Mr.  Speaker  for  ttie  cour- 
tesy of  this  time  to  speak. 


A  CONGRESSIONAL  SALUTE  TO 
GROVER  CLEVELAND  ELEMEN- 
TARY SCHOOL 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tritXJte  to  ttie  Grover  Cleveland  Elemen- 
tary Sctiool,  its  principal,  Lue  Dean  Magee, 
the  staff,  teachers,  students,  and  parents  of 
this  excellent  educational  institution.  Grover 
Cleveland  Elementary  is  ttie  first  elementary 
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sctiool  of  ttie  Long  Beach  Unified  School  Dis- 
trict to  qualify  for  the  Blue  Ribbon  School 
Award.  This  award  program  recognizes  the 
outstarxjing  peflormance  of  students  in  Itie 
1989-90  school  year  with  respect  to  ttie  Cak- 
fexnia  Achievement  Performance  Tests 
[CAPS].  Although  funding  for  the  Bkw  Rbbon 
Sctiool  Program  has  tieen  discontinued,  I  leel 
ttiat  ttie  accompiistiments  of  Grover  Cleveland 
Elementary  wartant  ttiis  ccxigressional  salute. 

Clevelaiid  Sctiool  is  kxated  in  the  beautiful 
city  of  Lakewood.  It  enrolls  approximately  800 
students  in  its  prekindergarten  threxigh  fifth 
grade.  The  Cleveland  School's  motto  is 
"Learning  for  Success — A  Commitnient  to  Ex- 
cellence."  Their  misskxi  Is  to  ensure  ttie  edu- 
cational success  of  all  students  by  stressing 
high  expectatkxis,  a  commitnient  to  excel- 
lence, and  a  compretiensive  and  innovative 
academic  program,  demonstrating  ttie  belief 
ttiat  all  students  can  learn  and  beexxne  re- 
sponsit>le  and  productive  members  of  our  so- 
ciety. 

An  example  of  Cleveland  Sctiool's  innova- 
tive curriculum  is  the  Aerospace  Technotogy 
Magnet  Program,  whk:h  enables  ttiird,  fourth, 
and  fifth  grade  students  to  study  state-of-ttie- 
art  computers  and  ottier  high-tech  equipment 
in  science  \abs.  Cleveland  also  initiated  an 
Olympics  magnet,  wtiere  students  compete  in 
Olyrrpk:  games  representing  ttie  nations  of  ttie 
wortd.  In  additkxi,  Cleveland  is  ttie  home  of 
one  of  ttie  LBUSD's  [Long  Beach  Unified 
Sctiool  District]  Deaf  and  Hard  of  Hearing 
Centers. 

Parents  in  ttie  community  tiave  played  an 
important  role  in  ttie  impiementatkm  of  ttie 
sch(X)l's  instructional  programs  and  are  sup- 
portive of  ttie  sctKMl's  dscipUnary  procedures. 
Cleveland's  PTA  is  responsible  for  a  multitude 
of  parental  activities,  inducing  ttie  scticwl  car- 
nival, ttie  talent  stiow,  bcx)k  fairs,  and  Granej- 
parent's  Day. 

My  wife,  Lee,  joins  me  in  commencjing  ttie 
Grover  Cleveland  Elementary  Sctiool  fcx  its 
stellar  perfcxmance.  We  wish  Ms.  Magee,  her 
staff,  the  teactiers,  students,  and  parents  all 
the  t>est  in  the  years  to  come. 


TRIBUTE  TO  OLLA  M.  PARREOTT 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3, 1992 

Mr.  PALLONE.  Mr.  Speaker,  this  Thursday, 
March  5,  1992,  a  retirement  dinner  is  planned 
for  a  very  special  lady  wtio  has  been  a  vitally 
important  part  of  our  community  for  more  ttian 
a  quarter  of  a  century.  Mrs.  Olla  M.  Parreott 
of  Astxiry  Parte,  NJ,  is  tieing  txxiored  for  her 
27  years  of  servKe  as  a  primary  sc:tiool  teacti- 
er  in  the  Astxjry  Parte  School  District 

Olla  M.  Parreott,  (nee  Siradtord),  was  txxn 
in  Lancaster,  SC,  and  graduated  from  the 
Ncxth  Carolina  Central  University.  After  her 
marriage  to  the  Reverend  Brottier  David  J. 
Parreott — himself  a  majcx  figure  in  the  com- 
munity— she  moved  to  Asbury  Park.  After  sev- 
eral years  working  as  a  tioniefnaker  and  doing 
part-part  work  for  ttie  Internal  Revenue  Serv- 
ice and  with  a  local  law  firm,  Mrs.  Parreott  de- 
cided to  get  into  teaching.  She  began  at  ttie 
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Bangs  Avenue  School,  then  went  to  ttie  Bond 
Street  School  and  finally  to  the  Bradley  School 
wtiere  she  has  taught  third  grade  for  many 
years.  After  27  years  arxj  5  months  working 
with  ttie  young  people  of  her  community,  Mr. 
Paneott  has  decided  to  retire. 

Mr.  and  Mrs.  Parreott  have  been  married  for 
34  years.  Their  two  sons,  David  Parreott  III 
and  Denick  B.  Parreott  have  both  entered  the 
clergy.  Olla  Panreott  has  always  managed  to 
firKi  the  time  to  serve  her  church  and  her  corrv- 
munity.  She  is  a  member  of  St  Stephen 
A.M.E.  Zion  Church,  Asbury  Park,  the  presi- 
dent of  the  Local  Laity  Council  at  St.  Stephen, 
a  member  of  the  Goodwin  choraleers,  and  a 
teacher  at  the  Sunday  school.  She  is  also  a 
member  of  the  alliance  for  a  drug  free  Astxjry 
Park,  a  past  memtjer  of  Pop  Warner  and  little 
league  and  a  former  den  mother. 

Mr.  Speaker,  Olla  Paneott's  years  of  service 
to  tier  community  have  t}enerited  the  lives  of 
hundreds  of  youngsters  from  Asbury  Park.  Her 
former  students  and  fellow  teachers  certainly 
are  well  aware  of  this.  With  all  of  the  dangers 
and  difficulties  faced  t>y  kids  growing  up  in  the 
cities  today,  the  p)ositive  Influence  of  a  woman 
like  Olla  Pan^eott  can  and  does  make  a  real 
difference  for  young  people — often  the  stark 
difference  t)etween  hope  and  despair.  Thanks 
to  the  work  of  Olla  Parreott,  generations  of 
young  people  in  Astxjry  Park  received  the  vi- 
sion of  hope. 


A  TRIBUTE  TO  CWO  MORRIS 
GOLDMAN 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tritxjte  to  Monis  Goldman  of  Forest 
Hills,  Queens.  Mr.  GoWman  is  the  command 
supervisory  staff  administrator  of  the  77th  U.S. 
Army  Reserve  Command.  He  will  celetjrate  his 
70th  birthday  with  a  party  in  Great  Neck,  NY, 
on  Sunday,  March  8. 

Mr.  Goldman  has  over  50  years  of  com- 
bined military  and  Federal  service.  His  distin- 
guished military  career  began  at  the  age  of  1 8 
when  he  enlisted  with  the  100th  infantry  Divi- 
sion in  1942  and  was  assigned  to  the  commu- 
nk^tk)ns  section  of  the  3d  Banalion,  397th  1st 
Regiment.  He  received  a  Purple  Heart  for  his 
vator  in  Workj  War  II  after  being  wounded  dur- 
ing an  attack  in  Rimling,  Germany.  By  the  time 
the  war  ended,  Gokjman  had  advanced  to  ser- 
geant nfiajor  of  the  3d  Battalion. 

In  1947  he  became  a  member  of  the  77th 
Infantry  Division.  In  1951,  he  was  appointed  a 
warrant  officer  and  received  a  dual  status  po- 
sition as  the  senior  civilian  responsible  for  the 
day-to-day  operations  of  the  division's  head- 
quarters. By  1954,  he  had  established  himself 
as  the  senior  civilian  technrcian  and  principal 
assistant  to  whomever  was  the  commanding 
general. 

Mr.  Goldman's  many  military  awards  include 
the  Legion  of  Merit,  the  Bronze  Star  Medal 
with  Oak  Leaf  Cluster,  Purple  Heart,  Meritori- 
ous Sen/k:e  Medal  with  two  Oak  Leaf  Clus- 
ters, the  Army  Commendatk>n  Medal,  the 
Army    Achievement    Medal,    Good    Conduct 


EXTENSIONS  OF  REMARKS 

Medal,  National  Defense  Medal,  Armed 
Forces  Reserve  Medal,  Victory  Medal,  the 
Combat  Infantryman's  Badge,  a  Presidential 
Unit  Citation,  the  AME  Rit)bon  with  three  Bat- 
tle Stars,  and  the  Order  of  Saint  Bart>ara. 

Mr.  Speaker,  I  call  on  all  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  CWO  Morris  GoWman  on  the 
occasion  of  his  70th  t)irthday. 


THE  SHOOTING  OF  JACK  RUBS 
AND  THE  DEATH  PENALTY 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Tuesday.  March  3. 1992 

Ms.  NORTON.  Mr.  Speaker,  yesterday, 
while  I  was  at  D.C.  General  Hospital  visiting 
House  Sergeant  at  Arms,  Jack  Russ,  some 
Members  took  to  the  floor  to  call  for  the  death 
penalty  in  the  Distrrct.  Jack  seemed  in  remart<- 
ably  good  shape,  ever  generous  and  conge- 
nial, after  the  outrageously  harrowing  experi- 
ence of  being  shot  while  walking  his  dog  in 
Garfield  Park. 

Members  who  think  that  the  death  penalty  is 
an  answer  had  best  look  at  the  data  from  their 
own  distrkJts.  States  that  have  the  death  pen- 
alty have  murder  rates  as  high,  yes.  and  often 
higher  than  States  without  the  death  penalty. 

A  brutal  sanction,  atx}lished  in  all  but  a  few 
mostly  oppressive  countries,  one  that  does  not 
deter,  and  is  applied  only  after  a  killing,  is  not 
good  enough,  my  friends.  Our  people  want  us 
to  prevent  the  killing.  Have  you  taken  a  stand 
on  stopping  the  slaughter?  Where  do  those 
who  trumpet  the  death  penalty  stand  on  the 
Brady— national  hand  gun  control— bill?  How 
did  you  vote  on  the  assault  weapon  provision 
of  ttie  crime  bill  the  day  after  the  unprece- 
dented Kileen,  TX,  massacre  in  Octotser? 
Where  do  you  stand  on  the  sti^icf  liability  as- 
sault weapon  referendum  passed  ovenwhelm- 
ingly  by  the  people  of  the  District  of  Columbia 
last  November?  I'm  afraid  there  is  a  remart<- 
able  and  irrational  correlation  tjetween  votes 
that  keep  guns  in  the  hands  of  thugs  and 
votes  in  favor  of  the  death  penalty. 

Virtually  no  part  of  this  country  has  escaped 
today's  horrifk;  crime  wave — small  bucolic 
towns  and  big  dangerous  cities  alike.  The  kill- 
ing must  be  stopped,  and  stiffer  penalties,  in- 
cluding life  in  prison  without  the  possibility  of 
parole,  must  be  applied.  But  let  us  not  add  to 
the  madness  of  the  killing  the  insanity  of  a 
remedy  that  will  not  stop  the  killing.  If  you 
want  to  stop  the  killing  there  are  proven 
ways— and  the  death  penalty  is  not  one  of 
them. 


CONGRESSMAN  KILDEE         CON- 

GRATULATES    LAPEER     COUNTY 
CLERK  MARY  ELLEN  THICK 


HON.  DALE  L  KILDEE 

OF  MICH30AN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3,  1992 

Mr.  KiLOEE.  Mr.  Speaker,  it  is  a  privilege  for 

me  to  rise  before  you  today  to  recognize  the 


March  3,  1992 

lifelong  achievements  of  Mary  Ellen  Thk*.  On 
January  31,  1992,  Mary  Ellen  retired  from  her 
post  as  the  Lapeer  County  cleri<  after  44  years 
of  tireless  put>llc  service. 

Mary  Ellen  Thk;k  was  t)om  to  Hany  and 
Mary  Best,  on  June  18,  1929,  in  Metamora, 
Ml.  A  lifetong  resktent  of  Lapeer  County,  Mary 
Ellen  graduated  from  Lapeer  High  School  in 
1947.  In  1948  she  married  Jack  A.  Thick  and 
their  union  produced  three  chiWren,  Phillip, 
Mary,  and  Gary. 

It  was  inevitable  that  Mary  wouW  become 
involved  in  govemment,  given  her  family's  his- 
tory of  commitment  to  publk;  servrce.  Her  fa- 
ther, Harry  Best,  served  as  the  Metanx)ra 
Township  supervisor  and  as  a  Lapeer  County 
road  commissioner.  Mary  Ellen's  brother,  Har- 
old, recently  retired  after  serving  as  the 
Metamora  Township  supervisor  for  25  years. 
Mary  Ellen  continued  the  family's  tradition 
wtien  st>e  began  working  for  Lapeer  County 
on  January  2,  1948. 

In  1957,  she  t)ecame  deputy  to  Lapeer 
County  Cleric  Lyie  Stewart.  In  1975  she  was 
named  to  the  clerk's  post  to  complete  Stew- 
art's term.  In  1976,  Mary  Ellen  made  her  mark 
in  history  when  she  successfully  ran  for  the  of- 
fice of  cleric,  b»ecoming  the  county's  first  elect- 
ed female  clerk. 

Having  served  Lapeer  County  through  11 
presidential  races  and  local  elections  too  nu- 
merous to  couni,  Mary  Ellen  has  rxjw  chosen 
to  elect  herself  a  well-deserved  rest.  She  will 
be  deariy  missed  by  all  of  those  who  had  the 
pleasure  of  wort<ing  with  her. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  with  me  in  honoring  Mary  Ellen  Thick. 
She  may  be  officially  departing  from  the  public 
eye.  but  she  will  never  be  forgotten.  The  dedi- 
catkin  and  professionalism  she  has  displayed 
over  the  years  will  continue  to  set  the  stand- 
ard for  putilic  servants  for  years  to  come. 


MORE  BLATANT  WASTE 


HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3.  1992 

Mr.  ROEMER.  Mr.  Speaker,  since  I  was 
sworn  into  this  txxly  last  year  I  have  done  my 
tjest  to  help  cut  spending  arxl  save  taxpayers 
dollars  from  bieing  wasted.  This  has  been  a 
difficult  task,  tiecause  far  too  often  Congress 
spends  large  sums  of  nxiney  on  projects  that 
tills  countiy  simply  cannot  afford. 

A  perfect  example  was  the  vote  on  February 
25,  to  spend  upward  of  S70  million  dollars  on 
the  "Steamtown  National  Historic  Site."  Wittv 
out  any  authorizing  authority.  Congress  ex- 
pends these  many  millions  of  dollars  on  a 
project  of  highly  questionable  value  and  sig- 
nificance. 

Mr.  Speaker,  I  truly  regret  that  we  did  not 
have  a  roll  call  vote  on  this  issue.  This  spend- 
ing shoukJ  not  have  proceeded  on  a  project 
whose  value  was  so  highly  contested  in  the 
cunent  poor  economic  atmosphere.  This  is  the 
time  for  difficult  choices,  and  ttie  taxpayers  do 
not  want  to  hear  that  the  Government  is  fund- 
ing multimillion  dollar  ttieme  partes  while  we 
are  asking  them  to  tighten  their  Ijelts. 

We  In  Congress  need  to  send  a  message  to 
the  people  we  represent,  telling  them  that  we 
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are  sperxjing  tt>elr  tax  dollars  intelligently.  I  am 
afraid  ttiat  the  message  they  are  getting  is  just 
ttie  opposite,  and  they  are  justifiat}ly  angry 
with  ttiis  institution. 

Our  authorization  process  was  established 
for  ttie  proper  conduct  of  business,  txjt  this 
process  tias  too  often  t)een  ignored.  It  Is  time 
to  erxj  ttiese  blatant  examples  of  pork-tunel 
excess.  We  have  a  duty  to  the  American  tax- 
payer, arxJ,  Mr.  Speaker,  one  woukl  think  an 
ot)ligation  to  use  common  sense. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  JUDGE  IRVING  R. 
KAUFMAN 


THREE  GIRL  SCOUTS  EARN 
COVETED    'GOLD  AWARD" 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  3. 1992 

Mr.  NOWAK.  Mr.  Speaker,  it  Is  always  a 
genuine  pleasure  to  recognize  the  accomplish- 
ments of  one's  constituents.  Such  a  case  re- 
cently was  txought  to  my  attention  by  Ms.  Ann 
Marie  Przybyl,  program  services  director  of  the 
Giri  Scout  CourKll  of  Buffalo  and  Erie  County. 
Inc.,  who  advised  me  that  the  Giri  Scout  Gokl 
Award — the  highest  award  achievable  In  Giri 
Scouts — was  presented  to  three  young  women 
from  the  33d  Congressional  Distrk:t  of  New 
York,  whk:h  I  am  privileged  to  represent. 

This  award,  according  to  Ms.  Przybyl.  "re- 
flects a  progression  of  skill  fciuikjing,  leadership 
development,  and  career  exploration  activities; 
and  includes  the  design,  development,  aruj 
carrying  out  of  a  special  GoM  Award  project." 
The  award  was  presented  to  Diane  BIttermann 
of  Lancaster,  NY,  arxl  Kimberiy  S.  Gengler 
arxl  Lori  Ray  of  Depew,  NY. 

Ms.  Przybyl  descrit)ed  their  respective 
projects  in  this  way: 

Diane  decided  to  g-ain  first  hand  experience 
in  what  she  thought  would  be  her  career 
choice  of  education  while  she  served  her 
church  community  as  a  religious  education 
teacher.  She  taught  a  fourth  grade  class  of  25 
students  which  Involved  developing  lesson 
plans,  tests,  and  report  cards. 

Kimberiy  ran  a  neighborhood-wide  book 
drive,  utilizing  her  computer  skills  to  de- 
velop informational  flyers  and  posters  about 
the  project.  As  the  numljer  of  donations 
grew,  she  organized  her  troop  to  help  sort 
and  deliver  the  donations.  An  estimated  4.500 
books  and  magazines  were  distributed  among 
the  following  charities:  Brothers  of  Mercy. 
Williamsville  View  Manor.  City  Mission. 
Children's  Hospital.  St.  Benedict's  Elemen- 
tary School.  Depew  High  School,  the  Native 
American  Center,  and  Haven  House. 

Lorl  organized  a  clothing  drive  for  Haven 
House,  a  center  for  Ijattered  women  and  chil- 
dren. As  an  incentive  for  participating  in  the 
drive.  Lori  developed  program  links  for  Girl 
Scout  troops.  What  makes  her  commitment 
to  this  project  unique  is  that  it  is  conducted 
year-round,  not  just  a  one-time  drive. 

These  three  young  women  should  be  com- 
mended for  their  achievements,  and  I  am  de- 
lighted to  offer  my  sincere  congratulations. 

I  wouU  also  like  to  ttiank  Ms.  Przybyl  for 
bringing  this  to  my  attention. 


HON.  BIU  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3. 1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  speak  in  memory  of  my  constitu- 
ent. Judge  Irving  R.  Kaufman,  wtx)  died  earty 
last  month  in  Manhattan  at  the  age  of  81 . 

Irving  Kaufman  was  appointed  to  tt>e  Fed- 
eral bench  by  PreskJent  Harry  S.  Truman  in 
1 949.  At  the  time  of  his  death,  Judge  Kaufman 
was  serving  on  the  U.S.  2d  Circuit  Court  of 
Appeals  in  New  York,  to  which  he  was  ap- 
pointed by  President  John  F.  Kennedy  in 
1961.  He  was  chief  justk»  of  the  court  for  7 
years. 

Judge  Kaufman  was  Chairman  of  the  Presi- 
dent's Commission  on  Organized  Crime  during 
the  Reagan  administration.  The  judge  also  re- 
ceived the  Presidential  Medal  of  Freedom,  the 
Nation's  highest  civilian  honor,  from  PreskJent 
Reagan  In  1 987. 

During  his  30-year  tenure  on  the  Federal 
bench.  Judge  Kaufman  wrote  landmark  deci- 
sions in  first  amerxlment,  civil  rights,  and 
criminal  cases.  He  wouM  have  wanted  to  be 
remembered  as  the  judge  wtx>  was  ttie  first  to 
desegregate  a  publk:  school  in  ttie  North,  and 
gave  innovative  decisions  in  antitrust  cases.  A 
firm  tjeliever  in  freedom  of  the  press,  in  1971 
the  judge  was  the  dissenting  opinion  on  a 
three-judge  panel  whk;h  deckjed  not  to  dis- 
close the  Pentagon  Papers  to  the  public.  The 
Supreme  Court  later  concurred  with  his  deci- 
sion. 

I  join  my  colleagues  in  extending  our  synv 
pathy  to  Judge  Kaufman's  wife,  Helen,  his 
son,  arxl  four  grandchildren. 
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historic  landmarits,  Bodte  is  listed  as  a  pnority 
1  endangered  larxlmark.  In  additxxi,  ttie  Cali- 
fomia  State  Legislature  adopted  a  resoUkxi 
asking  ttie  Coi^ess  to  protect  ttie  historic, 
cultural,  and  natural  resource  values  of  BodM. 
In  response,  ttie  legislatkKi  we  are  introducing 
prohibits  mining  on  approximately  6,000  acres 
of  Federal  land  surrounding  Bodie.  Valkl  exist- 
ing rights  are  protected. 

Mr.  Ctiairman,  in  additkxi  to  ttie  California 
State  Legislature,  many  organizatkxis,  incKid- 
ing  the  Natkxial  Trust  for  Historic  Preserva- 
tion, Wiklemess  Society,  Sierra  Club,  f^atural 
Resources  Defense  Council,  and  ttie  National 
Audubon  Society  have  expressed  ttieir  interest 
in  this  legislation.  I  look  forward  to  the  bill's 
adoption. 


BODIE  PROTECTION  ACT  OF  1992 


HON.  GEORGE  MILUR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3.  1992 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  join  Congressman  Richard  Lehman  in 
introducing  the  Bodie  Protection  Act  of  1992. 
This  legislation  will  tielp  protect  the  Bodie  Na- 
tional Histork:  Landmaric  which,  ironically,  is 
threatened  by  the  activity  ttiat  made  it  fa- 
mous— gold  mining. 

Located  east  of  Yosemite  National  Pari<,  the 
town  of  Bodie  resemt>les  Its  heyday  in  the 
1880's  when  Bodie  was  a  thriving  mining 
town.  Many  txjildings,  stx>ps,  and  houses 
along  with  their  fumishings  still  stand.  When 
times  grew  tough,  the  miners  departed,  leav- 
ing their  personal  belongings  fciehind.  Today, 
Bodie  is  a  histork:  ghost  town  managed  by  the 
California  State  Department  of  Paries  and 
Recreation.  Rangers  give  tours  of  the  town, 
providing  visitors  a  glimpse  of  what  life  was 
like  when  10,000  people  once  lived  In  Bodie. 

Yet,  the  quiet  gtiost  town  is  threatened  tiy 
renewed  interest  in  gokl  mining  on  ttie  Federal 
lands  surrounding  ttie  Bodie  State  Historic 
Parte.  In  the  National  Parte  Servk:e's  1990  and 
1991  report  on  damaged  and  threated  national 


SIXTH  DISTRICT  CONGRESSIONAL 
ARTS  CAUCUS  CONDUCTS  ART 
CONTEST 


HON.  RICHARD  H.  BAKER 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3. 1992 

Mr.  BAKER.  Mr.  Speaker,  last  year  the  Sixth 
Distrk:t  Congresskxial  Arts  Caucus  conducted 
an  art  contest  for  high  sctiool  students  in  my 
disb'k:t.  This  contest  was  very  successful  with 
26  sctiools  sutxnitting  47  pieces  of  art.  Ttie 
first  place  winner  of  ttie  contest  is  now  study- 
ing at  ttie  College  of  Art  in  Memphis  ¥vtiere 
stie  is  using  her  prize  nxxiey  contributed  t>y 
the  Greater  Baton  Rouge  Fair  Foundatkxi  arxJ 
presented  bi  J.H.  Martin,  its  ctiairman.  I  would 
like  to  thank  Mr.  Martin  and  ttie  Fair  Founda- 
tion for  its  generous  contritxjtkxi  toward  ttie 
making  of  this  successful  event. 

The  judges,  Marty  Blade,  instnjctor  of  art  at 
Southem  University,  Gail  Hood,  associate  pro- 
fessor of  art  at  Souttieastem  University,  and 
Michael  Crespo,  director  of  ttie  Sctiool  of  Art 
at  Louisiana  State  University,  tiad  many  out- 
standing wortes  of  art  from  wtiich  to  select  ttie 
winners.  I  woukl  like  to  ttiank  the  judges  for 
their  generosity  in  giving  of  ttieir  time  and  ex- 
pertise. I  was  proud  of  ttie  level  of  actiieve- 
ment  displayed  t)y  ttie  art  students  of  ttie  Sixth 
Congressional  District.  Ttieir  tiard  work  tias 
tieen  rewarded  and  I  plan  to  continue  support- 
ing the  arts  caucus. 

I  woukl  also  like  to  ttiank  Carol  Gikas,  exec- 
utive director  of  the  Louisiana  Arts  and 
Science  Center,  for  allowing  us  to  use  ttieir 
kively  facility  for  ttie  art  display. 

Most  importantty,  I  woukl  like  to  commend 
Patricia  Comeaux,  ctiairman,  and  her  commit- 
tee memtiers,  Katherine  Allen,  Marilyn  Bate- 
man,  Carolyn  Blackwood,  Susan  Grey,  Vir- 
ginia Noland,  Mary  Ann  Sternberg,  Jane 
Thomas,  and  LeAnne  Weill,  lor  a  job  weN 
done. 


RESTORATION  OF  DEMOCRACY  IN 
HAITI 


HON.  DANH  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  3, 1992 
Mr.  FASCELL.  Mr.  Speaker,  the  Haitian  Ref- 
ugee  Protection   Act  of    1992,   whk:h   was 
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passed  by  the  House  last  week,  contained  an 
amendment,  offered  liy  our  colleague,  Mr. 
Smith  of  Florida,  wfwch  calls  on  ttie  President 
to  urge  ttie  United  ^4ations  or  the  Organization 
of  American  States  [OAS]  to  organize  a 
peacekeeping  force  to  be  sent  to  Haiti.  I 
strongly  supported  this  amendment  because  I 
believe  the  solutions  to  the  crisis  facing  Haiti 
arxl  the  pKght  of  thousands  on  Haitians  seek- 
ing to  flee  their  t>eleaguered  country  lie  in  Haiti 
itself,  not  in  the  United  States. 

Within  48  hours  of  the  tragic  coup  which  de- 
prived Haiti  of  ttie  fruits  of  its  first-ever  demo- 
cratically elected  government,  I  brought  to  the 
House  floor  a  resolution  which  was  passed  by 
ttie  House  and  which  called  on  ttie  inter- 
national community  to  "take  all  appropriate  ac- 
tkjn  to  restore  democratk:  government  in 
Haiti." 

Five  months  later  and  despite  worW  wide 
corxjemnation  and  the  imposition  of  an  embar- 
go by  ttie  OAS,  democracy  has  still  not  been 
restored  in  Haiti.  However,  the  agreement 
reached  February  23  in  Washington  in  talks 
under  ttie  auspnes  of  ttie  OAS  between  Presi- 
dent Aristide,  Prime  Minister-Designate  Theo- 
dore and  a  delegation  of  Haitian  Partiamentar- 
ians  is  a  promising  step  in  the  right  direction. 
All  sides  represented  at  ttie  talks  com- 
promised and  signed  a  protocol  setting  out  an 
agreed  mettwd  for  resolving  ttie  crisis.  The 
next  step  is  ratification  of  the  protocol  by  the 
Haitian  Parliament  and  the  installation  of  Mr. 
Theodore  as  Prime  Minister.  But,  ttie  key  to 
successful  implementation  of  the  protocol  and 
ttie  ultimate  restoration  of  denxx^^acy  is  ttie 
acquiescence  of  ttie  arniy,  wheh  was  not  rep- 
resented at  ttie  talks.  Progress  toward  a  reso- 
lution of  ttie  crisis  arxJ  restoratwn  of  democ- 
racy wiH  only  be  possible  with  the  agreement 
of  ttie  very  same  people  wtx)  perpetrated  the 
coup  and  have  since  been  engaged  in  sys- 
tematic represskxi  of  groups  and  individuals 
wtK)  opposed  the  coup  or  wtio  were  sinfply 
supporters  of  the  ousted  PreskJent.  Despite 
ttie  offers  of  amnesty  and  the  lifting  of  the  em- 
bargo and  the  prospect  for  renewed  ecorximic 
assistance,  ttie  odds  for  securing  army  agree- 
ment are  long  at  best.  As  \ong  as  the  Haitian 
Anny  continues  to  oppose  the  diplomatic  el- 
forts  of  ttie  OAS  and  thwart  implementation  of 
the  protocol  reached  in  Washington,  it  is  hard 
to  envisage  the  shape  of  a  political  accommo- 
dation whKh  wouM  restore  democracy  and 
end  ttie  suffering  of  the  Haitian  people. 

In  ttiese  circumstances,  Mr.  Speaker,  it  is 
time  for  U.S.  diplomacy  to  flex  its  muscles  in 
a  final  attempt  to  bring  about  a  peaceful  reso- 
hjtron  of  the  crisis.  We  must  do  everything  in 
our  power  to  secure  implementatk>n  of  the 
Washington  protocol.  The  leaders  of  the  Hai- 
tian Arrned  Forces,  and  ttieir  supporters  in  the 
Haitian  elite,  must  be  under  no  illusions  what- 
soever atxxjt  the  American  position — illusions 
do  exist,  I  am  sorry  to  say,  as  a  result  of  the 
recent  weakening  of  ttie  embargo.  We  must 
make  clear  that  a  return  to  democracy  in  Haiti 
is  our  top  priority  in  the  hemisphere  and  that 
the  United  States,  in  conjunctkin  with  either 
the  United  Natk>ns  or  the  Organization  of 
American  States  will  be  ready,  if  an  accommo- 
dation is  not  found,  to  support  the  dispatch  of 
a  multinational  peacekeeping  force  to  Haiti  to 
create  ttie  conditions  in  whk:h  democracy  can 
be  restored. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  in  October  of  1991,  I  called  for 
ttie  use  of  all  appropriate  means  by  ttie  inter- 
national community  to  restore  democracy.  In 
eariy  Fetxuary  of  this  year,  I  urged  Secretary 
Baker  puWcly  to  support  ttie  sending  of  a  mul- 
tinatkxial  peacekeeping  force  and  I  joined  our 
colleagues  from  South  Florida  in  a  letter  to 
Presklent  Bush  urging  him  to  call  on  the  Unit- 
ed Nations  or  the  OAS  to  organize  such  a 
force.  And  last  week.  Mr.  Smith's  amendment 
to  the  same  effect  passed  the  House  without 
oppositkjn.  This  clear  message  to  the  Haitian 
Army  now  needs  to  t»e  repeated  forcefully  and 
insistently  by  the  administration.  There  must 
be  no  misunderstanding  in  Port-Au-Prince:  the 
Haitian  coup  will  not  stand. 


LIFE  BEFORE  ROE  V.  WADE 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
millions  of  people  throughout  the  worid  were 
dismayed  last  month  to  read  about  a  14-year- 
oW  Irish  girt,  raped  by  her  friend's  father,  who 
was  tian-ed  by  an  Irish  court  from  traveling  to 
England  for  an  abortion.  Amercans  shouM  re- 
member that  before  Roe  versus  Wade  was 
deckled  in  1973.  Amerkan  law  imposed  many 
of  ttie  same  restrictions  contained  in  current 
Irish  law. 

President  Bush  wants  to  reverse  Roe  ver- 
sus Wade  and  the  Rehnquist  Supreme  Court 
is  preparing  to  do  just  that.  H.R.  25,  the  Free- 
dom of  Chok»  Act  will  enact  Roe  into  law.  It 
deserves  overwtielming  support: 

[From  the  Washington  Post.  Mar.  2.  1992] 

Life  Before  Roe  v.  Wade 
The  case  of  the  14-year-old  Irish  g:lrl.  alleff- 
edly  raped  by  her  friend's  father,  who  was 
barred  from  traveling  to  England  for  an 
abortion,  has  been  settled.  Last  week  the  Su- 
preme Court  of  Ireland  lifted  the  order  of  a 
lower  court  and  allowed  the  girl  to  make  the 
trip.  The  case  has  caused  much  political  tur- 
moil in  Ireland,  where  abortion  Is  banned  by 
both  statute  and  constitutional  provision, 
and  it  may  lead  to  changes  In  the  law.  But  it 
was  much  discussed  here  as  well,  where  the 
girl  and  her  family  won  great  sympathy  and 
the  Irish  law  much  criticism. 

What  many  Americans  have  forgotten  is 
that  before  Roe  v.  Wade  was  decided  in  1973, 
this  country  had  laws  very  similar  to  those 
now  in  force  in  Ireland.  Some  women  here 
were  shocked  to  learn  that  Ireland  not  only 
prohibits  abortion  but  forbids  advertising, 
counseling  or  even  the  dissemination  of  in- 
formation on  where  the  operation  can  be  ob- 
tained abroad  or  how  much  it  will  cost.  Yet 
in  the  'SOs  that  was  exactly  the  situation 
here.  No  abortions,  except  in  some  states  to 
save  the  life  of  the  mother,  no  ads.  not  even 
an  organized  network  (though  there  was  a 
clandestine  one)  for  providing  information. 
By  1973  four  states  had  legalized  the  proce- 
dure, and  another  13  had  allowed  it  in  cases 
of  rape  and  incest  and  where  the  mother's 
health  or  life  was  in  jeopardy.  The  rest — 33 
states  and  the  District  of  Columbia— prohib- 
ited abortion,  and  of  that  group  only  Mis- 
sissippi allowed  an  exception  in  the  case  of 
rape. 

Some  Americans  in  a  position  of  power 
want  this  country  to  return  to  the  pre-floe 
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era  and  are  counting  on  the  Supreme  Court's 
giving  them  that  opportunity  via  state  legis- 
lation. During  the  1968  campaign.  Vice  Presi- 
dent Quayle.  for  example,  repeatedly  made 
this  point.  He  was  asked  by  a  12-year-old  girl 
if  he  could  justify  an  abortion  for  her  if  she 
had  been  raped  by  her  father.  He  said  no. 
When  asked  what  he  would  advise  his  own 
wife  if  she  became  pregnant  after  rape,  he 
said  he  would  tell  her  to  carry  the  child.  He 
was  asked  whether  the  woman  raped  by 
Willie  Horton  should  have  had  an  abortion  if 
she  had  become  pregnant,  and  he  said  that 
would  be  wrong. 

This  is  the  position  of  absolutist  abortion 
opponents.  The  debate  here  will  soon  move 
from  the  academic  to  the  very  personal. 
Hypothetlcals— a  12-year-old  incest  victim,  a 
vice  president's  wife,  a  Maryland  rape  vic- 
tim—could become  as  real  as  the  Irish  girl  in 
last  months  case.  As  the  Irish  consider 
changing  their  laws  on  abortion.  Americans 
are  hard  pressed  to  hold  on  to  the  reforms  al- 
ready won. 


MR.  AND  MRS.  PATRICK  NEE  CEL- 
EBRATE 40TH  WEDDING  ANNI- 
VERSARY 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  3,  1992 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask  you  to 
join  me  in  congratulating  Mr.  and  Mrs.  Patrk* 
Nee  on  the  occasion  of  their  40th  wedding  an- 
niversary. Anne  and  Patrick  were  manied  on 
March  1.  1952  in  Sacred  Heart  Church.  New- 
ton, MA. 

Patrrck  was  born  in  Roxtxjry,  MA.,  to  Anne 
and  Patrick  Nee  formeriy  of  County  Galway. 
Ireland.  He  was  ttie  youngest  of  their  five  chil- 
dren. After  high  school,  Patrick  enrolled  in  the 
U.S.  Marine  Corps  and  saw  active  duty  during 
Worid  War  II. 

Anne  was  born  in  Connemara,  County  Gal- 
way, Ireland,  to  Mary  and  Patrk*  Trayers.  She 
was  1  of  their  13  chikjren.  Anne  emigrated  to 
Boston  soon  after  completing  school. 

Anne  and  Patrick  married  and  settled  in  the 
Dorchester  area  of  Boston.  They  are  the  par- 
ents of  three  children:  Anne,  Mary,  and  Pat- 
rrck,  Jr. 

Their  love  and  respect  for  each  other  has 
sustained  them  through  good  times  and  bad 
times.  Their  home  has  been  a  welcoming  and 
caring  place  for  friends  and  family.  Their  gen- 
erosity, kindness,  and  commitment  to  their 
marriage  and  chiWren  shoukj  be  saluted. 


NATIONAL  GUARD  AND  RESERVE 
BURIAL  BILL 


HON.  OAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  3,  1992 
Mr.   HARRIS.  Mr.  Speaker,  today  I   intro- 
duced legislation  to  correct  a  problem  that  I 
believe  is  very  unfair  to  our  Nation's  National 
Guardsmen  and  Reservists. 

At  present,  under  title  38,  National  Guards- 
men and  Reservists  are  not  eligitsle  to  be  bur- 
ied in  national  cemeteries  with  exception  to  an 
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in-servKe  death.  I  feel  that  this  exemplifies  an 
extreme  lack  of  appreciation  for  ttie  men  and 
women  who  have  dedcated  ttieir  lives  to  our 
country. 

Ttie  National  Guard  and  Reserves  tiad  ap- 
proximately 142,600  men  and  women  who 
served  in  Operatkjn  Desert  Storm.  I  hope  that 


EXTENSIONS  OF  REMARKS 

this  fact  alone  proves  wtiat  an  important  part 
that  National  Guardsmen  and  Reservists  play 
in  our  Armed  Forces.  It  is  time  to  make  a 
ctiange  in  some  of  ttie  ailes  to  include  this 
txave  and  devoted  group  of  people. 

Therefore,   I   have  introduced  a  bill  wh«h 
woukJ  extend  natronal  cemetery  txjrial  rights  to 
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ttotk)nal  Guardsmen  and  Reservists  wtw  have 
served  20  years  in  good  standing.  These  men 
and  women  who  have  spent  20  years  of  ttieir 
life  as  a  member  of  ttie  reserve  or  guard  de- 
serve this  tionor. 

I  ask  my  colleagues  to  support  ttiis  meas- 
ure. It  is  strictly  a  matter  of  fairness. 


4302 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  March  4,  1992 


March  4,  1992 


(Legislative  day  of  Thursday,  January  30,  1992) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  BYRD]. 

The  PRESIDENT  pro  tempore.  As  we 
address  our  petitions  to  the  Supreme 
Governor  of  the  world,  the  Senate  will 
be  led  In  prayer  by  the  Reverend  Rich- 
ard C.  Halverson. 

Dr.  Halverson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

For  what  the  law  could  not  do.  in  that 
it  was  weak  through  the  flesh,  God  send- 
ing his  cum  Son  in  the  likeness  of  sinful 
flesh,  and  for  sin,  condemned  sin  in  the 
flesh:  That  the  righteousness  of  the  law 
might  be  fulfilled  in  us,  who  walk  not 
after  the  flesh,  but  after  the  Spirit.— Ro- 
mans  8:3,  4. 

Almighty  God,  the  Bible  Is  quite  pre- 
cise that  there  are  things  law  cannot 
do — not  because  the  law  is  wrong,  but 
because  of  human  weakness.  Not  even 
God's  perfect  law  can  produce  a  just 
and  orderly  society  because  of  the  in- 
adequacy of  the  flesh.  Help  those  who 
legislate  to  comprehend  this.  They  say 
the  right  words,  mean  what  they  say, 
make  great  promises  which  they  plan 
to  keep;  but  fragile  humanity  frus- 
trates their  best  intentions.  Drugs,  vio- 
lence, killings  challenge  as  they  in- 
crease, and  leadership,  having  done  all 
it  can,  faces  a  futile  task.  Until  we  re- 
member that  God  can  do  what  law  can- 
not. 

Gracious  Heavenly  Father,  facing  as 
we  do  the  limitations  of  law.  the  weak- 
ness of  sinful  flesh,  give  us  grace,  peo- 
ple and  leaders,  to  open  our  hearts  to 
God's  love  and  power  and  grace,  to 
God's  infinite  adequacy.  Help  us  to 
humble  ourselves  before  the  Lord,  ac- 
knowledge our  need,  resist  self-jus- 
tlflcatlon  and  excuses,  and  open  our 
hearts  to  the  mighty  work  of  the  Holy 
Spirit  In  ourselves  and  our  society. 

In  the  name  of  Jesus,  Friend  of  sin- 
ners and  Saviour  flrom  sin.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  under  the 
standing  order. 


Journal  of  proceedings  has  been  ap- 
proved and  that  the  time  for  the  two 
leaders  has  been  reserved? 

The  PRESIDENT  pro  tempore.   The 
Senator  is  correct. 


SCHEDULE 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 


Mr.  MITCHELL.  Mr.  President,  this 
morning  there  will  be  a  period  for 
morning  business  extending  until  12 
noon.  The  time  between  10  a.m.  and 
10:45  a.m.  will  be  under  the  control  of 
the  majority  leader  or  his  designee.  In 
the  remaining  period  of  morning  busi- 
ness. Senators  Gramm  of  Texas,  and 
DOMEKici  will  be  recognized  for  15  min- 
utes each,  and  during  that  time  other 
Senators  will  be  permitted  to  speak  to 
address  the  Senate  as  well.  At  12  noon, 
there  will  be  2  hours  for  debate  on  the 
motion  to  proceed  to  S.1504.  the  Cor- 
poration for  Public  Broadcasting  legis- 
lation. Of  that  time.  10  minutes  will  be 
under  the  control  of  Senator  Inouye; 
110  minutes  will  be  under  the  control  of 
the  Republican  manager  of  the  bill  or 
his  designee. 

When  all  that  time  is  used  or  yielded 
back,  a  rollcall  vote  will  occur  on  the 
motion  to  proceed  to  the  legislation. 

It  is  my  hope  that  we  can  complete 
action  on  this  bill  today. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoruim  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMPREHENSIVE  LEGISLATION 

FOR     ECONOMIC     GROWTH      AND 
TAX  FAIRNESS 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday the  Senate  Finance  Committee 
reported  to  the  Senate  comprehensive 
legislation  for  economic  growth  and 
tax  fairness.  I  commend  Senator  Bent- 
sen,  the  author  of  the  legislation,  for 
the  skillful  leadership  he  demonstrated 
in  drawing  up  the  legislation  and  gain- 
ing majority  support  within  the  com- 
mittee for  it. 

The  bill  includes  each  of  the  seven 
proposals  made  by  the  President  in  his 
so-called  priority  tax  package.  There 
are  some  modifications  to  each  of 
those  proposals,  but,  in  concept,  each 
of  the  seven  points  proposed  by  the 
President  Is  included  in  this  plan. 


The  principal  difference  between  the 
President's  plan  and  Senator  Bent- 
sen's  plan  is  that  the  President's  plan 
would  Increase  the  deficit  by  $27  billion 
over  a  5-year  period  because,  while  pro- 
viding certain  tax  incentives,  it  offers 
no  mechanism  to  pay  for  those.  The  re- 
sult would  be  increased  borrowing  and 
an  Increase  in  the  deficit  of  $27  billion 
over  a  5-year  period. 

By  contrast.  Senator  Bentsen's  bill 
Includes  the  seven  Incentives  but  pays 
for  them  by  an  increase  in  tax  rates  on 
the  top  one-half  of  1  percent  of  all 
American  taxpayers,  and  since  the 
amount  raised  by  that  increase  is  more 
than  needed  to  pay  for  the  Incentives, 
the  balance  provides  a  tax  reduction 
for  middle-class  American  families. 

I  emphasize  that  the  Increases  In 
rates  included  in  the  Senate  bill  affect 
only  the  top  one-half  of  1  percent  of  all 
taxpayers:  99.5  percent  of  all  American 
taxpayers  will  be  unaffected  by  the 
rate  increase.  Under  Senator  Bentsen's 
plan,  an  individual  with  a  taxable  in- 
come of  $150,000  and  a  couple  filing  a 
joint  return  with  taxable  income  of 
$175,000  would  be  subject  to  the  tax  rate 
increase,  and  those  above  that  level. 
Anyone  below  that  would  not  be  af- 
fected by  the  tax  rate  increase.  I  em- 
phasize, also,  that  we  are  talking  about 
taxable  income.  In  terms  of  total  in- 
come, it  is  about  $200,000  for  a  single 
taxpayer  and  about  $225,000  for  a  couple 
filing  a  joint  return. 

The  President  has  repeatedly  stated 
in  the  past  week  that  the  Democratic 
bill  will  affect  taxpayers  making 
$35,000  and  above.  That  is  simply  incor- 
rect. There  Is  no  basis  for  such  a  state- 
ment. The  bill  will  apply  only  to  tax- 
payers whose  taxable  income  is  $150,000 
and  above  for  single  taxpayers.  $175,000 
and  above  for  joint  returns. 

In  addition.  Mr.  President,  I  point 
out  on  the  subject  of  taxes  that  in  the 
President's  budget,  the  President  him- 
self has  proposed  a  large  number  of  tax 
increases.  That  budget  was  submitted 
to  the  Congress  about  a  month  ago.  and 
there  are  many  proposals  by  the  Presi- 
dent to  increase  taxes  on  many  Ameri- 
cans. They  are  all  contained  in  the 
budget.  The  budget  is  a  public  docu- 
ment available  for  every  Member  of  the 
Senate  to  read  and  every  member  of 
the  American  public  to  see.  No  one 
should  be  under  any  illusion  about  tax 
increases.  In  his  budget,  the  President 
has  proposed  a  large  number  of  tax  in- 
creases on  a  large  number  of  Ameri- 
cans for  a  variety  of  purposes. 

Mr.  President.  I  believe  that  we  must 
act  and  act  promptly  to  deal  with  the 


•  This  "buUei"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fltior. 
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economic  problems  confronting  our 
country.  I  believe  what  we  should  be 
striving  for  is  economic  growth  and 
fairness  in  our  tax  system.  Senator 
Bentsen's  bill  achieves  both. 

In  a  spirit  of  bipartisanship.  Senator 
Bentsen's  bill  accepts  and  incor- 
porates each  of  the  provisions  proposed 
by  the  President  as  his  growth  pack- 
age. Some  are  modified  in  ways  which 
I  believe  improves  them,  but  each  is  in- 
cluded. They  are  investment  tax  allow- 
ance, changes  in  the  corporate  alter- 
native minimum  tax,  passive  loss  re- 
lief, changes  in  the  rules  governing 
pension  investments  and  real  estate,  a 
tax  credit  for  first-time  home  buyers,  a 
differential  in  the  taxation  of  capital 
gains  provided  for  a  lower  tax  rate  on 
capital  gains  as  opposed  to  taxes  on  or- 
dinary income,  and  a  penalty-free  with- 
drawal from  individual  retirement  ac- 
counts for  home  purchases. 

Those  are  all  included  In  the  Senate 
bill.  They  all  make  sense  in  one  form 
or  another.  Therefore,  we  believe  the 
President  should  enthusiastically  sup- 
port this  bill. 

I  emphasize  the  only  difference  is 
that  while  the  President's  bill  would 
Increase  the  deficit  by  $27  billion  by 
not  providing  any  mechanism  to  pay 
for  these  incentives.  Senator  Bent- 
sen's bill  does  not  increase  the  deficit 
and  it  pays  for  them  by  increasing  tax 
rates  on  the  very  top  one-half  of  1  per- 
cent of  all  Americans.  The  balance  that 
that  raises  over  and  above  what  is 
needed  to  pay  for  the  tax  incentives  is 
provided  in  the  form  of  tax  relief.  That 
is  a  reduction  in  taxes  for  a  large  num- 
ber of  middle-income  American  fami- 
lies. 

We  think  it  is  fair.  We  think  it  pro- 
motes economic  growth.  We  think  it  is 
what  the  country  needs.  We  hope  very 
much  that  the  President  will  see  his 
way  clear  to  sign  the  bill. 

Mr.  President.  I  yield  the  floor  and  I 
designate  Senator  Daschle  to  control 
the  remainder  of  the  time  that  is  avail- 
able to  me. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  such  time  as 
he  may  consume. 

Mr.  DASCHLE.  Mr.  President,  first 
let  me  commend  the  majority  leader 
for  a  very  excellent  statement.  He 
speaks  very  eloquently  and  convinc- 
ingly for  so  many  of  us  on  the  floor  as 
we  address  this  issue.  He  has  touched 
on  a  number  of  the  salient  points  that 
many  of  us  hope  to  make  over  the 
course  of  the  next  week  or  10  days. 

I  think  it  is  imperative  that  people 
understand  our  desire  to  work  with  the 
administration,  to  work  with  those  on 
the  other  side  of  the  aisle  who  clearly 
want  what  we  want:  a  plan,  an  ap- 
proach, a  strategy  to  get  this  country 
moving  again. 


Let  me  also  commend  the  chairman 
of  the  Senate  Finance  Committee  for  a 
remarkable  demonstration  of  leader- 
ship in  what  he  has  been  able  to  do 
over  the  course  of  the  last  couple  of 
weeks.  I  must  say  in  the  time  I  have 
been  In  the  Senate  I  do  not  know  that 
I  have  ever  seen  a  clearer  demonstra- 
tion of  leadership,  a  clearer  demonstra- 
tion of  ability  to  bring  sides  together 
as  he  so  capably  exhibited  over  the  last 
couple  of  weeks.  He  convincingly  dem- 
onstrated again  yesterday  his  ardent 
desire  to  work  with  all  sides  to  accom- 
modate the  needs  of  this  country,  to 
acconmiodate  the  concerns  of  the  ad- 
ministration, to  accommodate  the 
many  concerns  that  all  of  us  have  with 
regard  to  addressing  this  problem  ef- 
fectively. 

Were  he  here,  I  would  personally 
again  draw  attention  to  the  fact  that 
were  it  not  for  his  leadership,  I  doubt 
that  we  would  be  at  this  point  today. 

As  we  look  to  the  debate  about  this 
issue  over  the  course  of  the  next  week 
or  so — and  I  am  sure  that  within  a 
week  we  will  have  the  opportunity  to 
come  to  the  floor  to  take  up  for  consid- 
eration the  bill  passed  by  the  Finance 
Committee  yesterday— I  hope  that  four 
points  in  particular  will  be  kept  in 
mind. 

The  first  of  the  four  is  a  point  made 
so  well  by  the  majority  leader  just  mo- 
ments ago.  This  truly  is  an  effort  on 
the  part  of  Democrats  to  work  with  the 
administration  on  those  issues  the  ad- 
ministration feels  are  the  cornerstone, 
the  crux  of  what  would  move  this  coun- 
try forward.  It  is  the  kind  of  approach 
that,  through  tax  changes,  would  assist 
our  industries  and  our  whole  economy 
in  coming  up  with  the  means  and  fi- 
nancial tools  with  which  to  address  the 
problems  we  all  know  exist. 

The  President  has  made  a  substantial 
investment  over  many  years  in  his  ad- 
vocacy of  a  capital  gains  reduction. 
This  bill  has  a  capital  gains  reduction. 
The  President  has  talked  about  the 
need  for  an  investment  tax  allowance. 
This  bill  has  an  investment  tax  allow- 
ance. There  has  been  talk  about  the 
need  for  AMT  changes,  enhancement 
and  simplification  of  the  alternative 
minimum  tax.  This  bill  has  alternative 
minimum  tax  simplification  and  en- 
hancement. 

Easing  of  the  passive  loss  rules  is 
something  realtors  and  home  builders 
and  a  broad  array  of  investors  have 
come  forth  to  discuss  and  advocate  as 
one  way  to  get  the  real  estate  industry 
turned  around.  They  have  argued  that, 
if  we  cannot  deal  with  the  real  estate 
industry,  we  will  not  be  able  to  deal 
with  the  savings  and  loan  industry  or 
the  whole  financial  community;  that,  if 
we  are  going  to  get  this  economy  mov- 
ing again,  a  very  significant  step  has  to 
be  in  the  area  of  changing  the  passive 
loss  rules;  that  perhaps  we  overreacted 
in  1986  by  not  only  changing  acceler- 
ated  depreciation   but  by  putting  in 


place  the  passive  loss  rules  which  had  a 
devastating  effect  in  some  sectors  of 
the  economy,  especially  real  estate.  As 
a  result,  this  bill  addresses  the  passive 
loss  rules. 

This  bill  contains  a  $5,000  credit  for 
first-time  home  buyers,  something  the 
President  spoke  so  passionately  about 
in  his  State  of  the  Union  Address.  He 
spoke  of  the  need  to  encourage  home 
buyers  to  get  out  there  and  Invest  for 
the  first  time  in  something  they  be- 
lieve would  be  the  American  dream, 
something  we  have  associated  with  the 
American  dream  throughout  history. 

The  next  provision  supported  by  the 
President  and  included  In  this  bill  Is 
one  that  has  broad-based  appeal  in  the 
Senate — the  expanded  deduction  for 
contributions  to  an  individual  retire- 
ment account.  Everyone  realizes  the 
need  for  savings.  Everyone  realizes  the 
Impact  the  IRA  contribution  deduction 
has  had  in  the  past  on  encouraging  peo- 
ple to  save.  This  bill  has  perhaps  the 
finest  individual  retirement  account 
program  that  we  could  fashion.  So  it 
responds  to  that  need  for  savings.  It 
tells  investors  it  Is  time  once  again  to 
save.  We  are  going  to  put  an  emphasis, 
a  premium,  on  the  need  to  save  in  the 
future. 

Finally,  we  have  Included  provisions 
to  promote  real  estate  investment 
through  pension  funds.  The  President 
advocated  this  step  in  his  plan,  as  well. 

So,  Mr.  President,  in  elaborating  on 
each  and  every  one  of  these  provisions. 
I  am  simply  making  as  strong  a  case  as 
I  can  that  there  are  a  large  number  of 
similarities  between  what  the  Presi- 
dent has  proposed  and  what  the  Demo- 
crats are  proposing  with  regard  to 
moving  the  economy  ahead.  Using  tax 
tools,  to  the  extent  that  we  can.  to  the 
extent  we  can  afford  to  use  them,  is 
something  we  both  understand  and 
both  want  to  do.  We  both  realize  this  is 
a  very  significant  aspect  of  our  overall 
strategy  to  get  this  economy  moving 
again. 

The  second  point  that  needs  to  be 
made,  however,  is  that,  in  spite  of  all 
the  similarities,  there  are  two  signifi- 
cant differences.  And,  again,  the  major- 
ity leader  addressed  those  quite  well. 

The  first  of  the  two  differences  is 
that  we  pay  for  our  plan.  There  is  no 
easy  way  to  do  this.  That  is  why  we 
have  a  $400  billion  anticipated  budget 
deficit  this  year. 

It  is  not  easy  to  come  up  with  reve- 
nue for  expenditures,  either  tax  ex- 
penditures or  direct  expenditures,  and 
no  one  knows  that  better  than  the 
President  pro  tempore  who  is  faced 
with  these  challenges  each  and  every 
year  in  the  Appropriations  Committee. 
But  we  did  come  up  with  a  mechanism 
to  pay  for  all  the  tax  tools  that  we 
have  incorporated  in  this  economic 
strategy.  It  probably  ought  not  to  be 
much  of  a  surprise  to  anyone  that  the 
PresI  lent  has  chosen  not  to  pay  for  the 
proposals  he  has  advocated. 
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Yesterday,  In  a  very  enlightening  ex- 
change between  the  majority  leader,  on 
the  one  hand,  and  our  tax  accountants, 
attorneys,  and  staff  In  the  Finance 
Committee,  on  the  other  hand,  it  was 
clear  that  the  revenue  from  the  accrual 
accounting  changes  the  President  is 
using  as  a  means  to  generate  some- 
where in  the  vicinity  of  $17  billion,  if  I 
recall,  is  simply  not  there.  Everyone 
acknowledged  that  before  the  Finance 
Committee  yesterday.  It  is  not  there. 
It  is  created  out  of  thin  air. 

There  is  no  $17  billion  to  be  gen- 
erated from  an^  kind  of  accounting 
change.  No.  1;  ind  No.  2,  it  robs  us  of 
funds  we  are  going  to  need  in  the  fu- 
ture. So,  for  the  President  to  use  that 
approach  is  understandable  but  unac- 
ceptable. 

He  took  some  heat,  of  course.  In  the 
course  of  the  last  few  weeks  in  the  pri- 
maries. I  noticed  with  some  interest 
this  morning  in  the  Wall  Street  Jour- 
nal that  the  President  was  quoted  as 
saying  he  now  regrets  some  of  the  deci- 
sions he  made  a  couple  of  years  ago  as 
part  of  the  so-called  budget  agreement. 

Interestingly,  he  regrets  them  not 
because  of  the  pressure  to  reduce  the 
deficit.  At  that  time  he  made  some 
very  compelling  statements  about  the 
need  to  reduce  the  deficit.  But.  today 
in  the  Wall  Street  Journal,  he  said  he 
regrets  the  fact  that  he  agreed  to  the 
tax  increases  In  the  budget  agreement 
because,  he  said,  "Look  at  all  the  flak 
it  is  taking." 

Then  the  paper  quotes  him  as  saying: 
"Anytime  you  get  hammered  on  some- 
thing, I  guess  you  want  to  redo  it."  I  do 
not  know  what  that  means.  But,  I  tell 
you,  that  Is  not  a  very  good  demonstra- 
tion of  leadership. 

Anytime  you  get  hammered  on  some- 
thing you  want  to  redo  it?  If  that  were 
the  gauge  by  which  we  decided  what 
was  right  and  what  was  wrong— that  is, 
by  how  many  times  we  got  hammered 
on  something — I  wonder  what  this 
country  would  do  faced  with  the  dif- 
ficulties, the  challenges,  that  we  have 
on  a  weekly  basis  In  this  country.  We 
get  hammered  each  and  every  day  for 
making  tough  decisions,  and  making 
policy  in  this  country. 

Now,  to  say  it  Is  time  to  redo  it  be- 
cause you  are  getting  hammered  Is  not 
a  demonstration  of  leadership,  and  it  is 
very  regrettable.  The  President  should 
be  faulted  for  not  demonstrating  lead- 
ership, for  simply  looking  at  the  pre- 
vailing winds  in  order  to  make  deci- 
sions with  regard  to  economic  propos- 
als and  a  whole  range  of  things. 

Now,  the  President's  statement  on  an 
Issue  on  which  people  admired  him  for 
taking  the  flak— "I  guess  it  was  a  mis- 
take because  I  am  getting  hammered 
on  It"— reveals,  once  again,  that  the 
President  lacks  leadership,  lacks  con- 
viction, lacks  direction,  and  lacks  a 
philosophical  approach  to  Government. 
And  that  will  be  evidenced,  I  am  sure, 
as  we  debate  this  particular  bllJ 


So  there  Is  a  big  difference.  We  pay 
for  ours.  He  does  not. 

The  second  big  difference  is  that  we 
recognize  the  need  for  fairness.  We 
talked  a  lot  about  fairness  yesterday. 
The  fact  Is  that  It  Is  absolutely  essen- 
tial. Most  people  recognize  now  the  es- 
sential need  for  us  to  begin  to  restore 
fairness. 

The  1980's  were  cruel  on  the  middle 
class.  There  is  no  question  about  that. 
The  1980s  represented  a  decade  where 
the  wealthy  did  quite  well.  In  fact, 
those  in  the  top  1  percent  of  Income 
earners  saw  a  reduction  In  taxes,  I  am 
told  of  approximately  15  percent,  while 
the  middle  class  saw  an  increase  In 
taxes  by  about  8  percent.  So  the  richest 
1  percent  saw  a  reduction  in  taxes  of  15 
percent.  The  middle  class  actually  saw 
an  increase  in  taxes  by  more  than  7 
percent. 

We  have  to  begin  to  look  at  the  Tax 
Code  not  only  for  how  we  can  spur  the 
economy,  for  how  we  can  do  things 
that  will  move  this  economy  along,  but 
also  for  how  we  can  restore  fairness 
and  bring  about  some  responsibility  In 
the  Tax  Code  based  upon  the  ability  to 
pay.  That  is  what  this  bill  does. 

So  recognizing  the  need  for  fairness, 
but  also  recognizing  the  need  to  pay  for 
the  things  that  we  are  doing  in  this  bill 
are  the  two  essential  differences  be- 
tween the  President's  approach  and  the 
Finance  Committee  approach  passed 
yesterday. 

The  third  point  that  needs  to  be 
made  is  that  this  Is  really  the  initial 
step.  Economist  after  economist  has 
come  before  the  committee,  and  come 
before  the  Congress,  to  tell  us  that,  re- 
gardless of  what  tax  tools  we  utilize  to 
get  this  economy  moving  again,  there 
is  no  way  we  can  create  the  kind  of  in- 
centive package  through  the  Tax  Code 
alone  that  will  do  the  entire  job.  We 
recognize  that.  So  it  is  essential  that 
everyone  understand  this  Is  only  the 
first  step. 

The  next  step  Is  going  to  be  In  the 
hands  of  the  architect  sitting  in  the 
chair.  The  chairman  of  the  Appropria- 
tions Committee  and  all  of  those  asso- 
ciated with  the  appropriations  respon- 
sibility in  this  country  truly  will  give 
us  the  second  phase  of  this  most  impor- 
tant strategy;  that  is,  investment,  in- 
vestment in  our  country  and  in  a  broad 
array  of  different  opportunities  that  we 
have  only  through  the  appropriations 
process. 

Economists  have  told  us  time  and 
again  that  the  single  best  thing  we  can 
do  for  this  country  to  get  It  moving 
again,  not  in  the  short  term  but  in  the 
long  term,  is  to  reinvest  in  this  coun- 
try. They  say  that  investment  is  too 
low.  that  we  have  to  make  some  fun- 
damental changes  with  regard  to  our 
investment  strategy.  We  must  Invest 
not  only  In  infrastructure  and  in  all 
the  traditional  areas,  but  in  our  work 
force,  in  strengthening  that  work 
force,  and  especially  In  our  children. 
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That  Is  certainly  something  we  have  to 
face  this  year. 

So  indeed,  this  Is  just  one  step,  a 
first  and  important  step,  we  must  take 
if  indeed  we  are  going  to  move  this 
economy  forward. 

The  final  point  to  be  made  has  to  do 
with  deficit  reduction.  There  is  not  a 
person  in  this  Chamber  that  has  not 
made  a  speech  about  the  need  for  defi- 
cit reduction.  I  think,  as  we  consider 
all  of  our  priorities,  that,  too,  must  be 
an  essential  element  In  the  mix.  We  all 
recognize  that.  The  question  is,  How  do 
we  do  it? 

I  think  that  you  will  find  overwhelm- 
ing agreement  that  it  must  have  prior- 
ity; that  deficit  reduction  in  the  longer 
term  must  be  addressed.  Obviously,  by 
moving  the  economy  forward  and  gen- 
erating greater  economic  growth,  we 
are  going  to  reduce  the  deficit  simply 
through  the  additional  revenues  com- 
ing in,  but  that  alone  will  not  do  It. 

There  are  ways  that  we.  as  Demo- 
crats, and  I  am  sure  as  Republicans 
alike,  can  do  this  within  the  process, 
through  our  investment  strategy, 
through  the  appropriations  process, 
and  ultimately  through  coming  to 
grips  with  the  challenge  that  lies  be- 
fore us.  We  must  find  ways  to  meet  our 
needs,  but  also  recognize  that  we  sim- 
ply cannot  pay  the  interest  on  the  debt 
that  we  continue  to  pay  in  the  budget. 
We  can  make  that  an  integral  part  of 
this  process,  and  realize  its  impor- 
tance, too. 

It  does  not  have  to  be  a  middle-in- 
come tax  cut  or  a  deficit  reduction 
package.  It  does  not  have  to  be  utiliz- 
ing financial  tax  tools  or  using  the 
peace  dividend  for  investment  strate- 
gies. We  can  find  a  way  in  which  to  en- 
sure that  each  one  of  these  needs  are 
addressed  by  careful  evaluation  of  its 
impact,  by  recognizing  the  Importance 
of  putting  priority  where  priority  be- 
longs. 

So,  Mr.  President,  I  am  very  pleased 
with  the  action  taken  by  the  Senate 
Finance  Committee  yesterday.  Again,  I 
commend  the  chairman  for  his  remark- 
able leadership.  I  would  hope  that  this 
is  not  only  the  first  step  to  economic 
progress  but  also  the  first  step  to  a  bi- 
partisan approach  to  addressing  that 
progress  in  an  effective  way,  in  a  way 
that  sends  the  right  message  to  the 
American  people,  in  a  way  that  will  ul- 
timately bring  about  the  confidence 
that  we  are  going  to  turn  this  economy 
around. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leaders  designee  controls  the 
time  until  10:45  a.m.  today. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  I  might  ask  the  representative  of 
the  majority  leader  whether;  Do  I  have 
time  In  morning  business? 

The  PRESIDENT  pro  tempore.  The 
Senator  under  the  order  has  15  min- 
utes. 


Mr.  DOMENICI.  And  whether  I  can 
proceed  now  rather  than  just  chalk  up 
some  time. 

Mr.  DASCHLE.  Mr.  President,  I  have 
no  objection  if  the  Senator  wishes  to 
go  ahead.  We  will  retain  the  remainder 
of  our  time  and  allow  the  Senator  to  go 
ahead. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  has  15  minutes  remain- 
ing. Without  objection,  15  minutes  will 
remain  under  the  control  of  the  major- 
ity leader  or  his  designee  until  the 
hour  of  12  o'clock  has  arrived. 

The  Senator  from  New  Mexico  [Mr. 
DOMENICI]  is  recognized  for  15  minutes. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I,  today,  was  going  to 
spend  my  15  minutes  on  these  two 
charts  but  frankly  the  bill  or  bills  that 
the  Finance  Committee  reported  out 
yesterday  have  become  so  Important  to 
the  Senator  from  New  Mexico  that  I 
am  going  to  use  a  very  brief  time  on 
this,  and  then  return  quickly  and  give 
my  analysis  of  the  Senate  Finance 
Committee  bill. 

Mr.  President,  there  has  been  a  lot 
said  about  what  has  the  President  done 
In  the  last  couple  of  years  with  ref- 
erence to  the  economy  and  other  mat- 
ters of  importance.  I  want  to  remind 
everyone  who  might  be  interested  in 
what  I  am  saying  that  in  the  U.S. 
House  of  Representatives,  the  Demo- 
cratic party  has  102  more  Democratic 
representatives  than  Republican,  and 
then  there  is  an  Independent  from  up 
in  the  Northeast,  and  he  votes  with  the 
Democrats,  so  essentially,  103  more 
votes  than  the  Republicans. 

In  our  body,  it  goes  without  saying 
that  the  Democrats  are  in  control, 
both  of  the  committees,  and  they  are 
in  the  majority  by  a  substantial  mar- 
gin. 

So  it  seems  to  me  that  we  ought  to 
square  with  the  American  people  about 
what  that  majority  in  the  House  and 
that  majority  in  the  Senate,  in  terms 
of  legislation,  has  been  busy  about  for 
the  last  couple  of  years. 

Somebody  came  to  the  floor  a  while 
ago  and  said,  "It  has  been  494  days 
since  the  recession  started,  and  what 
has  the  President  done?"  I  think  the 
distinguished  Senator  from  Iowa  who 
sits  here,  was  here  then. 

Well,  today,  let  me  suggest  that  I 
made  a  list  of  all  the  initiatives  the 
President  has  asked  Congress  to  enact. 
I  am  going  to  tick  them  off.  He  asked 
the  Congress  to  help  the  cities  by  pro- 
viding jobs  through  enterprise  zones. 
1,119  days  ago;  nothing  has  happened. 
Capital  gains  tax.  It  Is  as  if  he  just 
asked  for  that  in  his  last  State  of  the 
Union;  but  he  has  requested  It  over  and 
over.  It  Is  1,119  days  overdue.  Not  yet 
law.  Making  the  research  and  develop- 
ment credit  permanent  for  competi- 
tiveness and  jobs;  1,119  days  overdue; 
not  yet  the  law. 

Restructure  of  the  education  system. 
We  passed  an  education  bill  in  the  Sen- 


ate here.  It  was  not  very  highly  touted 
when  one  considers  how  much  edu- 
cation is  being  talked  about  in  Amer- 
ica. But  essentially,  there  were  three 
provisions  that  the  President  of  the 
United  States  asked  that  Congress 
ena£t.  These  include  choice,  and  model 
schools  et  cetera  the  Eklucation  2000 
proposals.  I  think  the  American  people 
think  these  proposals  were  thought  a 
pretty  good  idea.  Well,  he  had  not  re- 
ceived that  yet— a  little  tiny  piece  of 
it,  but  no  law.  That  is  not  as  long  over- 
due; only  1,067  days. 

And  then  the  next  one  is  an  interest- 
ing one.  Crime,  the  habeas  corpus,  ex- 
clusionary rule,  and  death  penalty 
within  the  Federal  system,  which  is 
getting  more  and  more  important,  be- 
cause it  is  handling  more  and  more 
drug  crimes.  He  asked  for  the  death 
penalty,  habeas  corpus  reform  to  elimi- 
nate delays,  exclusionary  rule  to  allow 
our  law  enforcement  people  to  get 
more  evidence  In.  No  law,  986  days 
overdue. 

Family  savings  accounts,  something 
people  think  is  good;  something  for 
Americans  to  use  for  the  purpose  of 
college  education,  major  medical  ex- 
penses, and  other  things.  That  has  been 
up  for  763  days  at  the  President's  re- 
quest; overdue. 

The  President  asked  in  the  State  of 
the  Union  for  a  withdrawal  of  IRA's  for 
first-time  home  buyers  and  other  pur- 
poses. Actually,  that  is  not  new  either. 
The  President  asked  for  that  736  days 
ago.  Zero. 

Product  liability  reform.  It  has  not 
even  been  seriously  debated  in  the  Sen- 
ate yet  almost  all  of  America's  busi- 
ness suggests  that  too  many  lawsuits  is 
an  enormous  Impediment  to  competi- 
tiveness, and  Americans  would  like  to 
make  it  more  fair.  Nothing  has  been 
done.  The  energy  strategy  has  been  a 
long  time  In  the  making.  A  lot  of  work 
on  the  report  and  recommendations. 
Then  legislation,  hearings,  and  dead- 
lock. The  actual  legislation  is  only  308 
days  overdue.  The  Senate  has  acted  but 
more  delay  is  expected  in  the  House. 
The  next  one,  not  yet  overdue,  is  the 
President's  growth  tax  package.  It  Is 
not  overdue.  We  have  16  days  until  it  Is 
due. 

Mr.  President,  that  would  be  enough 
to  talk  about,  excepting  I  thought  I 
might  say,  since  we  were  not  able  to  do 
any  of  these,  we  must  be  really  busy 
doing  some  important  things. 

Here  is  a  little  list  of  the  wrong  agen- 
da. Look  at  it.  If  it  has  anything  what- 
soever to  do  with  jobs,  growth  In  the 
American  economy,  then  I  say  to  the 
American  public  I  do  not  understand 
that  term  jobs  or  its  meaning. 

We  have  campaign  finance  reform,  so 
we  can  use  the  taxpayers'  money  to  fi- 
nance elections.  That  has  been  a  part 
of  the  wrong  agenda  agenda.  Repeal  the 
Hatch  Act,  so  that  our  public  servants 
have  a  different  relationship  to  par- 
tisan politics,  whether  one  likes  it  or 


does  not.  It  really  has  nothing  whatso- 
ever to  do  with  the  problem  that  the 
American  people  say  we  should  have 
been  addressing. 

Motor  voter.  That  Is  an  interesting 
one.  That  is  so  Americans  can  register 
to  vote  when  they  get  a  drivers  license. 
That  is  an  interesting  idea.  That  does 
it  have  to  do  with  economic  growth  or 
Jobs? 

We  spent  time  debating  a  Lumbee  In- 
dian Recognition  Act  recently.  Estab- 
lish regional  primaries,  striker  replsice- 
ment  prohibition,  and  dairy  price  dairy 
price  supports,  and  gun  control. 

The  question  is  not  what  has  the 
President  stood  for  and  wanted  for  the 
country,  but  rather  what  has  the  demo- 
cratically controlled  Congress  been 
busy  doing  the  last  couple  of  years? 
Let  us  see  what  they  were  busy  doing. 

Mr.  President.  I  have  not  heard  the 
speeches  this  morning  from  the  oppo- 
site side  with  reference  to  the  Finance 
Committee  and  the  bill  they  reported 
out  yesterday,  but  I  heard  enough  to 
wonder  If  I  and  my  staff  read  the  same 
bill.  I  heard  It  said  that  the  Finance 
Comjnittee  bill  is  almost  what  the 
President  asked  for. 

Well,  let  me  suggest  that  if  it  is  what 
the  President  asked  for,  it  might  look 
like  some  of  the  President's  ideas  f^om 
a  distance  when  you  can't  see  the  de- 
tail. Some  have  suggested  that  seven  of 
the  provisions  for  growth  are  very 
similar  to  what  the  President  asked 
for;  that  is,  a  twin  of  the  President's 
proposals.  I  assure  you,  Mr.  President, 
if  you  want  to  use  that  analogy,  the  Fi- 
nance Committee  bill  is  the  evil  twin, 
without  any  question.  I  hope  in  the 
next  few  minutes  to  tell  you  and  the 
Senators  how  it  differs  from  the  Presi- 
dent's package  In  innumerable  ways — 
some  small,  some  big  policy. 

Let  me  summarize  the  bill — and  I  am 
going  to  keep  saying  bill  or  bills,  be- 
cause essentially  it  looks  like  two 
bills,  and  that  is  technical,  but  they 
had  to  do  that  in  order  to  get  their  pro- 
cedure right.  They  may  merge  them  on 
the  floor.  I  do  not  want  to  make  too 
much  about  It.  The  package  does  the 
following  in  general  terms:  It  raises 
the  deficit.  And  I  defy  anyone,  on  budg- 
et practices  that  we  have  been  using, 
to  say  it  does  not. 

It  creates  a  sequester,  Mr.  President. 
It  will  cause  a  sequester  on  the  entitle- 
ment side  of  this  ledger.  I  defy  anyone 
to  say  it  will  not.  It  increases  taxes, 
and  while  it  is  touted  to  increase  taxes 
less  than  the  House,  that  is  an  interest- 
ing one.  The  House's  taxes  are  over  6 
years.  Finance  Committee's  bill  is  over 
5. 

So  the  5-year  taxes  are  less  than  the 
House's  6.  But  interesting  enough,  if 
you  take  the  same  timeframe,  they  are 
identical.  So  I  am  going  to  conclude 
that  the  tax  increases  are  at  least  as 
much  as  the  House,  and  if  they  are  not, 
they  are  off  by  a  very,  very  slight 
amount. 
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It  increases  spending,  and,  yes.  the 
occupant  of  the  Chair  might  be  inter- 
ested in  knowing  that  it  creates  a  new 
entitlement  program  to  experiment 
with  a  new  way  of  direct  lending  for 
college  attendees  in  the  United  States. 
It  was  just  dropped  from  the  bill  the 
other  day  because  some  of  us  did  not 
think  we  needed  a  new  entitlement. 
But  it  reincarnated.  And  I  conclude  un- 
equivocally it  does  little  or  nothing, 
little  or  nothing,  to  stimulate  the 
economy. 

Now.  having  said,  that  I  want  to  pro- 
ceed and  discuss  what  I  found.  I  want 
to  say  I  think  American  people  believe 
that  the  $5,000  credit  for  first-time 
home  buyers  is  a  very,  very  important 
part  of  this  recovery  plan.  And  it  is 
touted  as  being  the  same  as  the  Presi- 
dent's. It  is  not.  The  President's  pro- 
posal allows  the  credit  for  first  time 
home  buyers  of  new  or  existing  homes. 
If  you  find  a  home  that  fits  you  and 
you  are  a  first-time  home  buyer  you 
get  the  credit  if  it  is  the  first  home  you 
buy.  The  Finance  Committee  bill  only 
applies  to  new  construction.  A  big  dif- 
ference. 

The  new  deduction  for  children.  The 
President  wanted  a  $500  deduction.  The 
Finance  Committee  bill  includes  a  $300 
credit.  But,  more  importantly,  for  a 
bill  that  is  touted  to  be  for  the  middle 
class,  it  is  capped,  and  if  I  understand 
It  right  it  is  capped  at  between  $50,000 
and  $70,000.  I  believe.  In  any  event 
many  of  these  so-called  middle-income 
Americans  are  left  out  of  that. 

The  President  says  if  you  have  a 
child  and  you  are  raising  the  child  and 
you  are  a  tax-paying  American,  you 
get  a  $500  additional  deduction.  You  do 
not  have  to  draw  lines  with  reference 
to  how  much  income  you  are  taking  in. 

The  investment  tax  allowance.  Many 
think  we  should  have  had  one  of  the 
old-time  investment  tax  credits  in  this 
bill.  But  the  President  said  let  us  have 
a  15-percent  investment  tax  allowance. 
This  Finance  Committee  bill  has  10 
percent  instead  of  15  percent.  One 
might  say  that  isn't  much  of  a  dif- 
ference. Well,  it  is  a  big  difference  be- 
cause, frankly,  the  15-percent  invest- 
ment allowance,  barely  made  it  as  an 
economic  stimulus.  It  is  approximately 
equal  to  a  5-percent  investment  tax 
credit.  I  assume  that  we  are  providing 
very  little  incentive  when  it  gets  down 
to  10-percent  allowance. 

Now.  almost  every  provision  that  is 
touted  as  being  the  twin  of  the  Presi- 
dent is  different.  Capital  gains,  sub- 
stantially different.  Yes,  a  capital 
gains,  but  somebody  else's  version.  In 
fact,  a  very  targeted  capital  gains  as  to 
what  you  can  use  it  for.  And  most  peo- 
ple assume  if  you  put  that  in.  it  will 
not  be  long  until  you  change  it  because 
legislative  distinctions  drawn  as  of 
lines  will  not  work. 

Where  is  the  fairness  that  was  tout- 
ed, where  is  the  fairness  in  this  bill? 
The  good  twin  was  switched  for  the  bad 


one.  I  only  find  fairness  attempted  in 
the  $300  deductible  for  children.  I  do 
not  know  if  it  is  fair  to  cap  that  at  less 
than  what  is  commonly  thought  to  be 
the  middle  income  in  America  and  then 
tout  fairness.  Having  said  that,  let  me 
proceed  with  some  of  the  other  inter- 
esting things. 

The  President  would  pay  for  his  $500 
deduction  for  children  by  saying  let  us 
use  the  peace  dividend,  the  new  peace 
dividend  in  his  new  reductions  in  de- 
fense to  pay  for  that.  I  am  not  sure 
whether  the  occupant  of  the  Chair  sup- 
ports that.  In  fact,  I  would  assume  he 
did  not.  But  essentially  what  this  bill 
says  is  do  not  use  any  of  the  peace  divi- 
dend to  help  the  taxpayers.  The  Presi- 
dent says  use  it  all  to  help  the  tax- 
payers. I  think  that  means  that  some- 
body plans  to  spend  the  peace  dividend. 
In  fact  I  know  some  people  do.  I  know 
some  want  to  spend  it  all.  Others  want 
to  spend  half. 

Let  me  repeat:  The  President  said 
you  give  it  to  the  taxpayers.  This  bill 
says  do  not  touch  it,  leave  it  there  so 
Congress  can  spend  it. 

I  do  not  believe  that  the  peace  divi- 
dend ought  to  be  used  to  increase  dra- 
matically spending  on  programs  in  this 
country,  domestic  programs,  especially 
since  we  have  only  canceled  three  do- 
mestic progrrams  in  11  years.  It  cannot 
be  that  all  these  domestic  programs 
have  eternal  life.  Three  have  been  can- 
celed. And  the  huge  inventory  in  the 
hundreds  and  hundreds  of  programs  is 
left  intact  and  this  would  say  put  that 
money,  that  defense  money,  into  that 
allocation  process  and  spend  it  for  that 
kind  of  domestic  program. 

Some  would  say  no,  we  will  not;  we 
will  spend  it  elsewhere.  But  I  am  say- 
ing Congress  will  be  permitted  to  spend 
it  that  way. 

Let  me  proceed  with  a  couple  of  spe- 
cifics that  we  have  found  beyond  what 
I  have  just  talked  about.  This  is  not  a 
normal  bill.  This  is  not  a  normal  year. 
The  Finance  Committee 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I  as- 
sume that  the  majority  leaders  time  is 
going  to  be  reclaimed.  Is  that  correct? 

Mr.  DASCHLE.  That  is  correct. 

Mr.  DOMENICI.  OK;  I  have  some  ad- 
ditional remarks. 

The  Democrats  on  the  Senate  Fi- 
nance Committee  have  reported  a 
package  that  raises  the  deficit,  creates 
a  sequester,  increases  taxes,  increases 
spending,  creates  a  new  entitlement 
program,  and  does  little  to  stimulate 
economic  growth. 

Any  normal  bill  that  did  all  these 
things  I  have  just  mentioned  would  ob- 
viously run  afoul  of  the  Budget  Act  and 
require  60  votes  to  be  seriously  consid- 
ered. 

But  this  is  not  a  normal  bill.  This  is 
not  a  normal  year.  And  the  Democrats 
on  the  Finance  Committee  have  clev- 
erly stretched  the  rules  to  avoid  the 


embarrassment  of  having  the  bill  fail 
here  on  the  floor  of  the  U.S.  Senate. 

They  do  not  want  a  bill.  They  want  a 
political  issue.  They  want  a  veto.  Well, 
they  will  get  it  and  we  will  have  wast- 
ed 2  months  when  we  should  have  been 
doing  something  for  the  country. 

Fortunately,  the  economy  seems  to 
be  improving  now,  even  in  spite  of  our 
inaction. 

There  is  no  way  to  deny  these  facts. 
I  look  forward  to  the  Senate  Demo- 
cratic leadership's  explanation. 

Let  me  be  very  specific. 

First,  the  Democratic  package  in- 
creases the  deficit  this  year.  Proce- 
durally, this  will  become  evident  when 
you  learn  that  they  did  not  report  one 
bill  yesterday  but  two. 

The  deficit  will  increase  each  year, 
1992  through  1995,  under  the  package 
reported  yesterday.  The  deficits  in- 
crease at  least  $2  billion  this  year,  and 
similar  amounts  each  year  after. 

I  am  sure  the  chairman  of  the  Fi- 
nance Committee  will  say  this  is  not 
so.  But  it  is.  The  Senate  Finance  Com- 
mittee has  already  added  more  than  $4 
billion  to  the  deficit  this  year,  and  is 
prepared  to  add  $2  billion  more. 

There  is  no  question  that  a  Budget 
Act  point  of  order  lies  against  this 
package  for  exceeding  the  maximum 
deficit  amount  we  agreed  to  in  last 
year's  budget  resolution.  I  will  offer 
that  point  of  order  when  the  bill  is  be- 
fore us. 

The  Democratic  leadership  will  have 
to  argue  to  waive  the  point  of  order  to 
protect  the  bill  from  failing.  As  such 
they  will  be  admitting  that  the  bill 
does  raise  the  deficit.  Unfortunately, 
that  point  of  order  can  be  waived  with 
a  simple  majority,  but  make  no  mis- 
take about  it,  this  package  increases 
the  deficit. 

Second,  the  Democratic  tax  and 
spend  package  if  it  becomes  law  will 
trigger  this  fall  an  automatic  seques- 
ter—cuts of  $4.0  billion  in  Medicare, 
farm  payments,  student  loans,  and  un- 
employment benefits. 

There  is  no  question  this  would  hap- 
pen. I  challenge  the  Democratic  leader- 
ship to  come  to  the  floor  and  tell  the 
American  public  that  what  I  have  said 
is  not  true.  They  cannot  do  it.  I  am 
right. 

Third,  you  will  shortly  see  that  in 
order  to  game  the  complex  and  confus- 
ing budget  system— created  in  no  small 
part  from  the  Democrat's  reserve  funds 
put  in  last  year's  Democratic  budget 
resolution,  one  which  I  did  not  sup- 
port—you will  see  that  two  bills  were 
reported  yesterday,  not  one. 

This  is  so  that  spending  increases  in 
the  bill  for  Medicare  expenditures  to- 
talling nearly  half-a-billion,  and  the 
creation  of  entitlement  spending  for 
student  loans,  can  be  cherry  picked 
with  some  of  the  bill's  revenue 
increasers  to  appear  deficit  neutral. 

The  spending  increases  were  needed 
to  buy  votes  for  the  package.  The  two 


March  4,  1992 

bill's  approach  is  to  allow  the  chair- 
man of  the  Budget  Committee  to  come 
down  here  and  give  the  Finance  Com- 
mittee more  spending  allocation  from 
the  reserve  fund  and  avoid  a  60-vote 
point  of  order  that  would  normally  lie 
against  the  bill. 

The  system  is  being  gamed  royally. 

Mr.  President,  the  1992  budget  resolu- 
tion clearly  permits  the  use  of  reserve 
funds.  And  I  do  not  deny  the  rights  of 
the  chairman  of  the  Budget  Committee 
from  coming  here  to  the  floor  and 
changing  the  spending  allocation  to 
the  Finance  Committee  to  accommo- 
date the  new  spending  being  proposed. 

Mr.  President,  should  the  chairman 
of  the  budget  Committee  propose 
spending  allocation  adjustments  to  the 
Senate  Finance  Committee  as  it  re- 
lates to  the  consideration  of  either  of 
the  two  bills  reported  from  that  com- 
mittee yesterday  I  ask  that  the  alloca- 
tion change  not  take  place  until  such 
time  as  the  Republican  leader  or  his 
designee  have  an  opportunity  to  review 
the  changes  and  comment  on  them. 

And  we  are  creating  an  entitlement 
in  spending  with  a  new  student  loan 
program,  exceeding  $2.5  billion  in  over 
the  life  of  this  bill.  What  audacity  with 
deficits  running  at  historic  highs. 

Interestingly,  someone  might  ask 
how  could  you  create  entitlement 
spending  that  costs  this  much  and  not 
pay  for  it. 

Well,  the  same  accrual  accounting 
rules  that  the  majority  leader  has  been 
so  quick  to  criticize  the  administra- 
tion's proposed  changes  to  the  Pension 
Benefit  Corporation,  are  being  used  to 
show  small  costs  for  his  committee's 
new  student  loan  program. 

Finally,  the  package  increases  taxes 
nearly  $57  billion — over  the  period  end- 
ing in  1996. 

Very  interesting,  some  Democrats 
say  well  this  is  less  than  the  House 
bill.  The  House  bill's  tax  increases  of 
$78  billion  ran  through  1997  not  1996.  We 
are  not  comparing  apples  and  apples.  If 
we  were,  I  think  you  will  find  that  this 
bill  increases  taxes  just  as  much  as  the 
House  bill— nearly  $75  billion. 

Nevertheless,  we  should  not  be  talk- 
ing about  tax  increases.  That  is  non- 
starter. 

The  Democrats  want  to  raise  taxes 
because  they  cannot  find  it  in  their 
hearts  to  reduce  spending. 

Remember  the  President's  tax  cuts 
for  families  with  children  were  paid  for 
with  reduced  spending — defense  outlays 
were  cut  by  nearly  $30  billion,  entitle- 
ment spending  excluding  the  proposed 
and  needed  reforms  to  the  Pension  Ben- 
efit Corporation  were  cut  $38  billion, 
all  estimates  made  by  the  Congres- 
sional Budget  Office. 

And  finally,  let's  be  serious,  the  cap- 
ital gains  proposal  in  the  Finance  Com- 
mittee's package  is  not  the  Presi- 
dent's— it  will  not  do  what  the  Presi- 
dent's proposal  will  do  to  stimulate  in- 
vestment and  growth. 
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More  importantly,  the  Finance  Com- 
mittee's package  does  not  do  that 
much  for  investment,  their  investment 
tax  allowance  would  run  only  through 
the  end  of  the  year,  the  President's 
plan  was  twice  as  long. 

The  President's  tax  R&E  extenders 
were  permanent,  the  Finance  Commit- 
tee's R&E  are  long  enough  to  get  us  to 
the  next  congressional  election. 

For  all  these  reasons,  Mr.  President, 
the  Senate  Finance  Committee  pack- 
age is  wrong  and  should  be  defeated.  If 
not  I  am  sure  it  will  be  vetoed  and  the 
veto  upheld. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]. 

Mr.  DASCHLE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Dakota  [Mr. 
Daschle]  is  recognized  for  such  time  as 
he  may  consume  under  the  time  under 
his  control. 

Mr.  DASCHLE.  I  thank  the  Presi- 
dent. 

Mr.  President,  I  find  it  interesting 
that  the  Senator  would  find  fault  with 
the  Finance  Committee  plan,  first,  be- 
cause he  says  it  raises  the  deficit  and. 
second,  because  he  says  he  does  not 
think  it  goes  far  enough.  I  am  in- 
trigued by  that  paradox,  and  I  am 
amazed  that  the  Senator  would  find 
fault  with  our  plan  by  claiming  that  it 
raises  the  deficit.  He  says  he  defies 
someone  to  prove  otherwise.  I  chal- 
lenge him  to  demonstrate  to  us  how  he 
sees  this  as  raising  the  deficit. 

We  clearly  have  an  offset.  The  Joint 
Committee  on  Taxation  has  laid  out  in 
no  uncertain  terms  that  the  revenue 
generated  more  than  covers  the  ex- 
penditures provided  within  the  bill.  So 
there  is  absolutely  no  way  that  this 
bill  could  be  accused  of  increasing  the 
deficit  one  cent.  We  pay  for  every  sin- 
gle thing  that  we  have  provided  within 
that  bill. 

It  is  interesting  to  me  that  anyone 
would  challenge  our  bill  on  the  basis  of 
raising  the  deficit  when  the  President's 
own  plan,  yesterday,  without  any  ques- 
tion, convincingly  demonstrated  that 
it  falls  short  by  at  least  $17  billion,  in 
this  fancy  accrual  approach  that  the 
President  has  acknowledged  as  his 
source  for  revenue  to  be  used  in  offset- 
ting some  of  the  costs  in  his  plan. 

So  on  both  counts.  No.  1,  because  the 
Joint  Tax  Committee  has  so  clearly 
pointed  out  the  adequacy  of  our  offsets 
and.  No.  2,  because  the  President  him- 
self has  used  a  fancy  method  of  accrual 
to  come  up  with  the  smoke-and-mir- 
rors  offset  that  was  discussed  yester- 
day, I  find  his  charge  of  raising  the  def- 
icit absolutely  in  error. 

Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question. 

Mr.  DASCHLE.  I  yield. 

Mr.  DOMENICI.  I  raise  the  point  and 
ask  the  question.  The  Senator  asked  if 
the  Senator  from  New  Mexico  would 


demonstrate  that  the  bill  is  not  dencit 
neutral. 

Mr.  DASCHLE.  That  is  right. 

Mr.  DOMENICI.  I  would  suggest  that 
I  would  be  glad  to  answer  right  now, 
but  will  wait  until  the  bill  is  on  the 
floor.  I  will  be  glad  to  ask  the  Par- 
liamentarian. A  point  of  order  lies 
against  the  bill  as  currently  drawn  be- 
cause the  cap  on  the  deficit,  the 
amount  of  the  deficit  has  to  be  raised. 
I  believe  the  answer  is  the  Par- 
liamentarian will  say  yes,  it  is  subject 
to  a  point  of  order.  So  I  believe  that  is 
pretty  good  proof,  when  you  raise  the 
deficit  amount  a  point  of  order  will  lie 
under  the  Budget  Act  that  indeed  you 
increase  the  deficit. 

So  I  just  wonder  if  the  Senator 
agrees  that,  if  this  is  the  case,  indeed  it 
does  raise  the  deficit  or  else  why  would 
one  need  to  raise  the  deficit  cap. 

Mr.  DASCHLE.  We  will  get  into  that 
in  much  greater  detail  when  we  debate 
the  bill  because,  as  the  former  chair- 
man of  the  Budget  Conrmiittee  knows, 
there  are  all  kinds  of  reasons  because 
of  the  rules  of  the  Senate  which  require 
us  to  take  that  approach. 

As  the  Senator  from  New  Mexico  is 
aware,  the  leadership  is  making  an  ex- 
tensive effort  to  see  that  this  legisla- 
tion is  passed  by  the  March  20  deadline 
proposed  by  the  President.  The  only 
way  to  do  that  is  to  bring  this  bill  to 
the  floor  under  rules  that  will  prevent 
members  from  using  it  as  a  vehicle  for 
scores  of  unrelated  amendments. 
Therefore,  in  drafting  this  measure, 
the  committee  relied  upon  a  $3.5  billion 
surplus  in  revenues  since  the  last  budg- 
et resolution  was  passed.  The  effect  of 
this  is  that  members  who  offer  amend- 
ments on  the  floor  that  would  reduce 
revenues  will  find  their  amendments 
subject  to  a  60-vote  point  of  order. 

Let  me  also  point  out  to  the  Senator 
from  New  Mexico  that,  in  terms  of  in- 
creasing the  Federal  budget  deficit 
with  regard  to  possible  sequestration, 
the  President's  Office  of  Management 
and  Budget  has  not  yet  made  any  de- 
termination as  to  the  impact  of  the  en- 
tire bill  on  the  budget  deficit. 

But  I  think  that  the  former  chairman 
would  clearly  recognize  that  the  dol- 
lars that  we  raise  in  that  bill  provide 
the  offset  necessary  that  would  not  re- 
quire a  budget  waiver  for  those  expend- 
itures. So  we  will  address  that  point 
and  I  will  be  happy  to  discuss  it  at 
gieater  length  whenever  he  wishes  to 
do  it.  But  he  certainly,  I  think,  has  ab- 
solutely no  grounds  with  which  to 
make  the  charge  that  this  raises  the 
deficit. 

Second,  with  regard  to  caps,  the  rea- 
son we  are  concerned  about  caps,  the 
reason  we  do  focus  these  funds  specifi- 
cally as  we  have  is  because  we  are  con- 
cerned about  the  deficit.  We  do  want  to 
find  the  adequate  offset.  No.  1.  And  No. 
2,  we  do  not  want  to  give  windfalls  to 
the  wealthy.  We  have  done  that  too 
much   in   the    1980's.   This   is   our  re- 
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sponse.  In  an  effort  to  provide  a  kind  of 
fairness. 

The  Senator  talks  about  the  middle- 
income  tax  cuts  and  its  lack  of  neces- 
sity. And  I  might  emphasize  again  for 
those  who  may  have  missed  the  points 
raised  yesterday  and  on  many  occa- 
sions here  on  the  Senate  floor,  the  fact 
is  this  represents,  for  someone  making 
S35,000  a  year,  a  2&-percent  reduction  in 
the  income  taxes  that  they  are  going 
to  have  to  pay,  a  substantial  reduction. 
and  that  is  for  an  average  family  of 
four.  If  a  middle-income  family  has 
more  than  two  children,  it  represents 
an  even  greater  reduction  in  their  tax 
liability  for  the  coming  year. 

So  for  those  in  the  middle  class, 
there  is  a  substantial  opportunity  to 
see  their  taxes  reduced.  And  there  is  a 
substantial  opportunity  for  us  to  incor- 
porate an  element  of  fairness  in  the 
Tax  Code  that  we  have  not  seen  in  at 
least  6  years. 

Finally,  with  regard  to  the  use  of  the 
peace  dividend,  I  think  if  there  is  one 
thing  that  Democrats  feel  strongly 
about,  and  I  would  say  are  unani- 
mously for,  it  is  that  we  ought  to  use 
the  peace  dividend  for  investment  in 
our  future,  for  strengthening  this  coun- 
try, for  finding  ways  with  which  to  en- 
sure that  we  can  provide  the  economic 
growth  and  vitality  we  all  want,  not 
only  in  the  short  term  but  in  the  long 
term. 

Simply  to  use  that  peace  dividend  for 
greater  hand-outs  to  the  wealthy,  as 
the  President  has  proposed,  is  the 
wrong  way  to  go.  Expert  after  expert, 
witness  after  witness,  who  came  before 
the  Finance  Committee  said:  If  you  are 
going  to  use  the  peace  dividend,  use  it 
for  something  that  will  do  some  good; 
use  it  in  ways  that  will  ensure  growth 
and  vitality  in  the  economy  in  the  fu- 
ture; use  it,  if  you  will,  to  reduce  the 
deficit.  But  do  not  use  it  to  change  the 
Tax  Code.  They  say  that,  if  you  are 
going  to  change  the  Tax  Code,  create 
the  kind  of  economic  fairness  that  the 
Democrats  have  presented  in  their  bill. 
Find  a  way  to  pay  for  the  tax  tools 
that  we  create  in  this  legislation. 

So  that  is  what  we  do.  We  separate 
the  two.  We  create  fairness  in  the  Tax 
Code  by  asking  the  seven-tenths  of  1 
percent  of  the  taxpayers  at  the  very 
top  of  the  roster  to  pay  for  the  kind  of 
tax  tools  that  will  create  the  economic 
incentives  we  provide.  And  then  we 
take  the  peace  dividend  and  say  to  the 
country:  Look,  we  recognize  the  impor- 
tance of  savings.  We  recognize  why  in- 
vestment is  so  essential.  We  are  going 
to  take  those  peace-dividend  dollars 
and  use  them  in  the  wisest  way  we  pos- 
sibly can  for  our  future,  for  investment 
in  infrastructure  and  our  children,  and 
for  deficit  reduction. 

Mr.  President,  there  is  good  reason 
why  we  separated  the  two.  I  believe,  as 
we  debate  this  issue  in  the  coming 
weeks,  we  will  have  the  opportunity  to 
lay  out  in  even  greater  detail  the  fiscal 


responsibility  we  demonstrated  yester- 
day and  will  continue  to  demonstrate 
in  the  appropriations  process;  and  the 
need  for  equity  that  this  bill  calls  for 
in  so  clear  a  fashion. 

I  look  forward  to  that  debate. 

Mr.  President,  I  yield  to  the  Senator 
from  Louisiana. 

The  PRESIDENT  pro  tempore.  How 
much  time  does  the  Senator  yield? 

Mr.  DASCHLE.  Such  time  as  the  Sen- 
ator may  consume. 

The  PRESIDENT  pro  tempore.  The 
Senator  has  remaining  7  minutes,  and 
25  seconds.  The  Senator  from  Louisiana 
[Mr.  Breaux]  is  recognized. 

Mr.  BREAUX.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  South  Da- 
kota for  yielding  me  some  time. 

Mr.  President  and  my  colleagues  who 
may  be  watching,  the  Senate  Finance 
Committee,  under  the  leadership  of 
Senator  Bentsen  of  Texas,  presented  a 
bill  to  the  committee  yesterday  which 
addresses  the  two  main  concerns  which 
the  American  people,  I  think,  are  de- 
manding of  Congress. 

I  said  to  our  committee  colleagues 
yesterday  that  yesterday  in  New  Orle- 
ans, hundreds  of  thousands  of  people 
lined  the  streets  with  their  hands 
reached  out.  yelling  at  masked  men 
riding  on  floats  to  throw  them  some- 
thing, a  tradition  of  Mardi  Grais. 

I  think  the  American  people  are 
reaching  out  to  the  Congress,  not  to 
throw  them  anything,  but  rather  to  do 
something;  to  do  something  about  the 
economic  conditions  in  this  country, 
the  recession,  the  number  of  people 
who  are  unemployed.  What  I  think  the 
American  people  are  demanding  is  not 
that  we  do  something  that  solves  all 
their  problems  without  any  pain,  but 
they  are  asking  Congress  to  be  realis- 
tic, to  be  honest,  to  try  to  be  a  little 
bit  unpolitical,  even  in  a  political  year. 

And  I  think  the  product  that  the 
committee  produced  addresses  two  of 
the  major  concerns  the  American  peo- 
ple are  demanding  that  we  address:  No. 
1  to  do  something  about  tax  fairness; 
and  No.  2,  to  do  something  about  jobs 
and  economic  growth  in  this  country.  I 
think  the  bill  does  both  of  those 
things. 

No.  1:  Something  happened  in  the 
1980's,  Mr.  President.  All  the  graphs 
and  all  the  charts  and  all  the  statistics 
and  all  the  evidence  are  now  in.  What 
happened  in  the  1980's  is  very  disturb- 
ing. It  is  very  disturbing,  particularly 
for  middle-income  people  in  this  coun- 
try, for  middle-income  people  saw  all 
the  things  that  were  good  for  them  go 
down  and  all  the  things  that  were  bad 
for  them  go  up. 

To  give  you  an  example:  The  Con- 
gressional Budget  Office  said  that  real 
after-tax  income,  which  is  what  a  fam- 
ily has  to  look  at.  how  much  income  do 
they  have  after  taxes,  during  the  1980's. 
for  the  top  1  percent  of  the  people  in 
this  country— for  the  top  1  percent,  the 
most  wealthy  of  the  wealthy  in  Amer- 


ica—their after-tax  income  more  than 
doubled  during  the  1980's,  rising  by 
$243,400  apiece  for  the  wealthiest 
among  us.  They  did  extremely  well. 

But  in  contrast,  for  the  middle-in- 
come Americans,  the  decade  of  the 
1980's  saw  their  after-tax  income  go 
down  by  $747;  $747  less  in  1991  than  they 
got  in  1980. 

A  second  example:  When  it  comes  to 
cutting  taxes,  the  top  1  percent  of 
Americans  saw  their  taxes  reduced  by 
$42,300  apiece,  while  during  that  same 
period,  middle-income  Americans  saw 
their  taxes  go  up  by  $436  apiece. 

So,  Mr.  President,  the  American  peo- 
ple are  demanding  that  we  do  some- 
thing about  tax  fairness.  It  is  not  fair 
to  see  those  types  of  tremendous  gains 
by  the  wealthiest  among  us,  and  yet 
the  middle-income  families,  who  now 
have  both  parents  working  and  trying 
to  put  the  kids  through  school,  have 
their  income  go  down.  So  this  tax  bill 
has  a  $300  credit  griven  to  children  of 
middle-income  families. 

I  have  seen  some  people  pull  out  a 
dollar  bill  from  their  pocket  and  hold 
it  up — candidates,  some  of  my  party, 
going  around  the  country,  saying:  This 
does  not  mean  anything,  a  dollar  a  day. 

Mr.  President,  let  me  tell  you  that 
for  that  median-income  family  in 
America,  which  is  a  family  that  makes 
$35,000  a  year— and  I  assure  you.  we 
have  a  lot  of  those  in  Louisiana— the 
Congressional  Budget  Office  tells  us  for 
that  median-income  family  making 
$35,000,  which  has  two  children,  that 
this  is  a  $600  tax  credit.  This  means 
that  at  the  end  of  the  year,  when  they 
go  to  file  their  taxes — and  that  average 
family  pays  $2,400  in  taxes  under  this 
bill— that  family  will  be  able  to  deduct 
$600  off  those  taxes  that  he  has  to  send 
to  Washington. 

Mr.  President,  it  may  not  be  a  lot  for 
a  lot  of  people,  but  for  that  family  that 
makes  $35,000,  that  is  a  25-percent  tax 
cut.  A  25-percent  tax  cut  for  middle-in- 
come families  is  a  significant  reduction 
from  what  they  have  to  send  to  Wash- 
ington. It  is  not  just  waving  $1  around. 
It  is  a  significant  reduction  in  the  fam- 
ilies' taxes  who  need  it  the  most. 

Mr.  President.  I  think  that  this  bill 
also  addresses  the  concern  about  jobs 
and  economic  growth.  Is  it  perfect?  Of 
course  not.  Is  there  something  you  can 
find  wrong  with  it?  Of  course.  I  tell 
you,  when  you  put  seven  of  the  seven 
requests  of  President  Bush  in  an  eco- 
nomic jobs  bill,  you  are  doing,  I  think, 
a  lot  that  should  make  the  administra- 
tion think  that  this  bill  is  a  good 
growth  bill. 

We  took  the  ideas  the  President 
had — not  word  for  word;  of  course  not. 
That  is  not  the  role  of  the  Congress, 
and  it  is  not  the  role  of  the  Finance 
Committee. 

But  we  included  seven  of  the  propos- 
als the  President  thought  were  impor- 
tant in  this  bill.  There  is  a  capital 
gains  tax  reduction,  not  as  much  as  I 
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would  have  liked,  but  significant.  It 
will  allow  for  venture  capital  growth  in 
new  companies,  creating  new  jobs,  and 
that  is  what  the  President  said  he 
wanted.  I  happen  to  believe  it  is  a  step 
in  the  right  direction. 

There  is  also  a  progressive  capital 
gains  tax,  which  will  allow  for  those 
families  who  need  help  the  most  to  get 
the  most  in  reduction  of  their  capital 
gains  taxes. 

We  have  a  youth  skills  training  pro- 
gram, something  that  I  think  is  incred- 
ibly important,  Mr.  President.  I  have 
spoken  about  it  on  the  floor  before. 
Americans  can  be  more  productive. 
They  can  be  more  productive,  but  it  is 
high  time  we  start  paying  attention  to 
the  kids  who  are  not  going  to  college. 
Right  now  Congress  spends  only  one- 
seventh  of  the  money  we  spend  on  edu- 
cating young  people  in  this  country  on 
those  who  are  not  going  to  college. 
Most  of  the  money  is  spent  on  those 
who  are  going  to  college.  What  about 
the  pipefitters  and  the  bricklayers  and 
the  carpenters  and  the  electricians  and 
the  mechanics,  who  are  not  going  to 
Harvard  or  Stanford  or  Yale  or  LSU  or 
the  University  of  Texas  or  what  have 
you?  We  are  neglecting  those  young 
people  in  America. 

This  bill  will  have  some  tax  incen- 
tives to  encourage  businesses  to  work 
with  high  schools  to  train  these  young- 
sters who,  in  fact,  are  not  going  to  col- 
lege so  that  they  may,  in  fact,  be  more 
productive  and  America  may  be  more 
competitive. 

So,  Mr.  President,  I  simply  say  that  I 
think  It  is  not  too  much  to  ask  the 
wealthiest  to  pay  their  share  and  that 
the  middle  income  get  a  break  and  we 
do  something  about  growth.  This  is 
what  this  bill  does,  and  I  commend  it 
to  my  colleagues. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mr.  Gramm]  has 
up  to  15  minutes  under  the  order.  He  is 
recognized. 

Mr.  GRAMM.  Mr.  President.  I  appre- 
ciate the  recognition.  I  want  today  to 
begin  talking  about  the  tax  debate.  I 
want  to  talk  about  this  fairness  issue 
and  about  the  House  bill  which  has 
been  adopted.  I  want  to  talk  about  the 
Senate  bill,  which  is  now  in  committee. 
And  I  basically  want  to  make  two 
points. 

We  are  down  to  a  hard  decision  as  to 
where  we  go  as  a  nation.  Do  we  want  to 
try  to  redistribute  wealth?  Do  we  want 
to  follow  the  blueprint  of  Eastern  Eu- 
rope or  the  Soviet  Union?  Or  do  we 
want  to  create  wealth? 

Second,  there  are  many  issues  that 
are  going  to  be  debated  here  that  are 
fraught  with  political  danger,  but  what 
I  want  to  do  is  begin  looking  at  the 
long-term  future  of  America  as  we  ask 
ourselves  what  we  should  do  in  this  tax 
debate  and  what  we  want  to  do  in 
terms  of  trying  to  create  jobs  for 
Americans. 

For  the  last  4  months,  the  Demo- 
cratic leadership  of  the  House  of  Rep- 
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resentatives  has  trumpeted  all  over 
America  the  idea  that  they  were  about 
to  redistribute  wealth,  that  they  were 
going  to  raise  taxes  on  rich  people, 
that  they  were  going  to  grive  that 
money  to  the  middle  class,  that  they 
were  out  to  buy  the  vote  of  the  middle 
class.  And  I  guess,  like  most  people,  I 
believed  them.  I  expected  the  House 
Democratic  leadership  to  come  forward 
with  a  plan  that  raised  taxes  on  rich 
people,  that  cut  taxes  on  the  middle 
class  and  in  the  process  that  redistrib- 
uted wealth. 

In  fact,  what  the  House  Democratic 
leadership  was  saying  was  that  the  eco- 
nomics and  politics  of  the  class  strug- 
gle may  have  failed  in  Eastern  Europe 
and  in  the  Soviet  Union,  but  it  is  still 
working  in  Havana,  Cuba,  and  it  could 
still  work  in  Washington.  DC. 

I  believed  them.  I  should  have  known 
better. 

Mr.  President,  when  the  Democrats 
came  out  with  their  plan,  they  did  not 
try  to  buy  the  vote  of  the  middle  class. 
In  a  miraculous  sleight  of  hand,  they 
tried  to  rent  the  vote  of  the  middle 
class  in  this  election  year.  Let  me  ex- 
plain it. 

Basically,  the  House  bill  raises  taxes 
permanently  by  $93  billion  over  a  5- 
year  period.  It  defines  as  "rich"  any- 
body who  earns  $85,000  a  year  or  more. 
That  is  going  to  come  as  a  shock  to 
some  Americans.  But  in  the  mind  of 
the  House  Democratic  leadership,  those 
are  the  rich  people  whose  money  right- 
fully belong  to  the  Congress.  So  they 
propose  raising  taxes  over  the  next  5 
years  by  $93  billion,  and  those  taxes 
will  last  forever.  That  part  of  their 
promise  they  delivered  on. 

But  when  it  came  time  to  give  that 
money  back  to  the  middle  class,  when 
it  got  right  down  to  it.  the  House 
Democratic  leadership  could  not  serve 
two  masters.  It  could  not  cater  to  the 
middle  class  and  cater  to  Government 
at  the  same  time,  and  when  it  had  to 
choose,  the  Democrats  chose  govern- 
ment. They  proposed,  for  a  family  of 
four,  a  25-cents-per-person.  per-day  tax 
cut  through  the  election.  Then,  when 
the  election  is  over  and  all  the  votes 
are  counted,  at  the  end  of  the  2-year 
period  they  take  all  those  tax  cuts 
back. 

Now,  what  do  they  do  with  the  $93 
billion  tax  increase  that  is  forever? 
They  spend  it.  What  happened  to  this 
peace  dividend  that  the  President  pro- 
posed, where  we  build  down  defense  by 
$50  billion  over  5  years,  and  which  the 
President  proposed  returning  to  the 
middle  class?  What  do  the  Democrats 
do  with  that  $50  billion?  They  spend  it. 

So,  what  the  House  Democrat  leader- 
ship has  proposed  and  what  the  House 
has  adopted  is  not  a  tax  cut.  It  is  a 
rent-a-vote  scheme  through  the  1992 
election  that  gives  virtually  nothing  of 
substance  to  the  middle  class,  but  per- 
manently raises  taxes  on  people  who 
make  $85,000  a  year,  all  to  fund  $143  bil- 


lion worth  of  new  Government  spend- 
ing. 

What  is  signiflcant  about  that?  What 
is  significant.  Mr.  President,  is  that  it 
does  redistribute  wealth,  but  from 
working  people  to  the  Government. 
When  it  came  right  down  to  it,  the 
Democratic  leadership  in  the  House 
does  love  Government,  has  always 
loved  Government,  and  will  never  ever 
put  middle-class  Americans  in  front  of 
Government. 

Mr.  President,  I  think  it  is  fair  to  say 
that  we  are  going  to  fight  that  pro- 
posal and  we  are  going  to  defeat  that 
proposal. 

The  Democratic  leadership  in  the 
Senate  has  come  up  with  their  own 
plan  to  redistribute  wealth.  Let  me  say 
that  they  have  come  closer  to  living  up 
to  their  party's  advertising  than  their 
brothers  and  sisters  in  the  House.  In 
fact,  it  remains  to  be  seen  what  the 
mating  of  these  two  bills  will  produce. 

What  does  the  Senate  bill  do?  The 
Senate  committee  bill  proposes  to 
raise  income  tax  rates  by  $43  billion 
over  a  5-year  period.  It  proposes  to  im- 
pose a  10%  surtax  on  high-income  peo- 
ple of  $8.5  billion.  It  then  proposes  a 
little  sleight  of  hand  that  raises  $3.7 
billion  in  taxes  by  eliminating  personal 
exemptions  and  itemized  deductions 
for  high-income  people.  At  the  bottom 
line,  it  effectively  raises  the  tax  rate 
on  upper-income  Americans  from  31 
percent  to  a  minimum  of  36  percent,  a 
16  percent  increase  in  tax  rates.  But  by 
phasing  out  the  personal  exemption 
and  itemized  deductions,  it  raises  the 
effective  tax  rate  on  many  American 
families  to  about  40  to  46  percent. 

Mr.  President,  I  do  not  know  what 
the  Democratic  members  of  the  Fi- 
nance Committee  think  will  happen 
when  they  raise  people's  marginal  tax 
rates  from  31  percent  to  effectively 
over  40  percent.  But  I  think  I  know 
what  is  going  to  happen.  What  is  going 
to  happen  is  that  Atlas  is  going  to 
shrug.  I  think  that  people  are  going  to 
stop  Investing  and  stop  creating  jobs. 
And  why  I  am  so  mystified  by  this  is 
not  that  it  is  not  good  politics,  but  it 
is  disastrous  economics  that  sets  into 
place  a  policy  that  the  rest  of  the 
world  is  rejecting. 

Mr.  President,  why  is  it  that  other 
than  in  Havana,  Cuba,  this  is  the  only 
place  on  Earth  where  we  are  debating 
the  redistribution  of  wealth?  Why  is  it 
that  in  this  great  land  built  on  entre- 
preneurship  and  individual  freedom,  we 
are  not  talking  about  creating  jobs 
rather  than  destroying  them? 

We  just  had  one  of  our  colleagues 
talk  about  the  rich  people  and  about 
taxes. 

(Mr.  ROBB  assumed  the  chair.) 

Mr.  GRAMM.  Mr.  President.  I  made 
up  a  chart  and  I  tried  to  make  it  as 
simple  as  I  could  so  that  nobody  could 
be  confused.  This  chart  asks  a  very 
simple  question  in  a  way  that  cannot 
possibly  be  distorted.  It  looks  at  all 
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taxes  that  are  paid  by  Americans— and 
nobody  else  pays  American  taxes  ex- 
cept us — and  on  money  made  here.  It 
asks  the  following  question:  How  much 
of  the  total  tax  burden  on  taxes  is  paid 
by  the  top  1  percent  of  all  income-earn- 
ing families? 

In  other  words,  of  the  1  percent  of 
families  who  are  making  the  most 
money,  what  percentage  of  the  total 
tax  burden  do  they  pay?  What  percent- 
age of  the  total  income  tax  burden  is 
paid  by  the  top  5  percent,  the  top  10 
percent,  the  top  20  percent  and  then 
the  bottom  60,  the  bottom  40  and  the 
bottom  20  percent? 

What  I  thought  would  be  instructive, 
Mr.  President,  is  to  look  at  the  day  be- 
fore Ronald  Reagan  became  President. 
We  had  a  Democratic  President;  we  had 
a  Democratic  majority  in  both  Houses 
of  Congress.  If  the  Democrats  thought 
taxes  were  unfair,  they  had  the  abso- 
lute ability  to  change  it.  Presumably 
they  did  not  think  so,  so  this  rep- 
resented their  concept  of  fairness. 

The  top  1  percent  of  the  people  in 
America  earning  income  were  paying 
18.2  percent  of  all  taxes  being  paid,  the 
top  5  percent  were  paying  36  percent, 
the  top  10  percent  were  paying  48.8  per- 
cent. It  gives  you  a  little  pause  when 
you  realize  that  10  percent  of  the  peo- 
ple in  this  country,  as  much  as  many  of 
our  colleagues  appear  to  hate  these 
people,  were  pulling  50  percent  of  the 
wagon,  paying  half  of  the  taxes,  in  1980 
before  Reagan  came  to  town  and 
changed  everything.  The  top  20  percent 
were  paying  66  i)ercent  of  taxes.  The 
bottom  60  percent  were  paying  less 
than  14  percent.  The  bottom  40  percent 
were  paying  3.6  percent,  and  the  bot- 
tom 20  percent,  by  various  types  of  in- 
centives paid  and  earned  income  tax 
credits,  were  actually  getting  money 
back.  That  was  the  world  before  Ron- 
ald Reagan. 

We  have  changed  the  tax  system 
since  that  time  so  now  the  top  1  per- 
cent of  all  income-earning  families, 
who  were  paying  18.2  percent  of  all 
taxes,  are  now  paying  25.4  percent  of 
all  taxes.  The  top  1  percent  of  the  peo- 
ple in  America  in  terms  of  family  in- 
come are  now  paying  25.4  percent  of  all 
the  taxes.  So  in  the  time  that  Ronald 
Reagan  and  George  Bush  have  been  in 
the  White  House,  the  taxes  paid  by  the 
top  1  percent  in  terms  of  taxes  has 
gone  up  by  40  percent. 

Do  you  know  what  is  miraculous? 
They  are  better  off.  They  are  paying  40 
percent  more  taxes  and  they  are  better 
off  because  we  lowered  marginal  rates, 
we  provided  incentives  for  people  to 
get  out  of  tax  dodges,  to  take  ordinary 
income  and  to  make  investments.  As  a 
result,  they  are  paying  40  percent  more 
taxes. 

What  our  Democratic  colleagues  are 
saying  is  that  these  people  are  not  pay- 
ing enough.  That  is  the  case  of  this 
whole  debate.  My  point  is  this:  From 
the  day  that  the  Democrats  last  con- 


trolled the  White  House  until  today, 
these  people  are  paying  40  percent 
more  of  their  share  of  total  taxes  paid. 
The  top  5  percent  has  gone  from  paying 
36  percent  of  the  taxes  to  44.1  percent, 
or  their  tax  burden  has  gone  up  by  23 
percent.  The  top  10  percent,  their  tax 
burden  has  gone  up  by  15  percent.  The 
top  20  percent,  the  tax  burden  has  gone 
up  by  9  percent. 

And  let  us  look  at  the  American  mid- 
dle class.  In  1980,  the  bottom  60  percent 
of  all  income-earning  families  were 
paying  13.8  percent  of  all  taxes.  They 
are  now  paying  11  percent,  so  their  tax 
burden  has  declined  by  20  percent. 
From  1980  to  1990,  the  tax  burden  for 
the  bottom  40  percent  of  all  Income 
earners  has  gone  down  by  33  percent, 
and  for  the  bottom  20  percent  the  tax 
burden  has  gone  down  by  150  percent 
because  they  axe  now  getting  big 
earned  Income  tax  credits. 

Mr.  President,  are  we  to  believe  that 
when  the  Democrats  control  both 
Houses  of  Congress  and  the  Presidency, 
they  called  this  fair?  Now  all  of  a  sud- 
den with  higher  income  people  paying 
more,  it  is  unfair?  Mr.  President,  I 
never  try  to  question  anybody's  mo- 
tives, but  I  do  not  understand  that 
logic. 

I  want  to  say  a  little  bit  about  the 
details  of  the  Democratic  plan,  and 
then  sum  up.  First  of  all,  we  hear  our 
colleagues  say,  well,  they  cut  capital 
gains:  they  are  providing  incentives, 
but  look,  by  raising  the  marginal  tax 
rate  to  36  percent,  even  by  cutting  cap- 
ital gains  tax  rates,  the  effective  rate 
miraculously  ends  up  at  28  percent  for 
higher  Income  people,  which  is  exactly 
what  it  is  today. 

Mr.  President,  capital  gains  is  impor- 
tant to  me  personally.  Some  day  I  am 
going  to  sell  my  house  and  I  am  going 
to  be  affected  by  it.  It  Is  Important  to 
me  in  that  my  wife's  father  left  a  little 
stock  to  help  pay  for  my  children  to  go 
to  college  and  they  may  get  a  capital 
gain  on  it. 

But  the  plain  truth  is  that  I  spend 
my  Income  on  groceries,  not  assets 
that  produce  a  capital  gain.  I  am  not 
going  to  put  Americans  back  to  work 
by  changing  my  grocery  consumption 
pattern.  America  requires  a  quarter  of 
a  trillion  dollars  of  new  investment  in 
the  next  3  months.  Is  any  of  that 
money  going  to  come  from  Phil 
Gramm?  No,  none  of  it  is  going  to  come 
from  me.  It  is  going  to  come  from 
wealthy  people  who  have  the  money  to 
invest,  if  we  can  get  them  to  put  it  to 
work. 

I  submit,  Mr.  President,  that  we  are 
not  going  to  solve  this  Nation's  prob- 
lems my  raising  taxes,  by  redistribut- 
ing wealth  and  crushing  new  invest- 
ment. We  need  to  be  creating  wealth 
and  I  am  not  going  to  vote  to  raise 
anybody's  taxes.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Texas 
has  expired. 


Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  are  we 
now  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  period  for  morning 
business  is  to  extend  under  the  pre- 
vious order  until  12  o'clock. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent to  speak  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  for  up  to  10  minutes. 


I  LOST  A  FRIEND— SENATOR  SAM 
HAYAKAWA 

Mr.  SYMMS.  Mr.  President.  I  lost  a 
friend,  a  friend  to  many  in  the  Senate, 
the  late  Senator  Sam  Hayakawa.  He 
used  to  sit  right  down  there  where  the 
distinguished  senior  Senator  from  Iowa 
is  sitting  now,  and  I  sat  in  the  next  to 
him  my  first  2  years  In  office.  We  be- 
came very  good  friends. 

Then,  after  he  left  the  Senate,  Sam 
Hayakawa  used  to  come  back  and  use 
my  office  as  a  place  where  he  could 
hang  his  hat  and  coat  and  make  some 
phone  calls  and  touch  base  with  people 
on  issues  he  was  still  involved  in  and 
still  working  on.  I  found  him  to  be  one 
of  the  superior  intellects  that  ever 
served  in  the  U.S.  Senate.  Oh,  I  know 
oftentimes  the  perception  was  that  he 
nodded  off  to  sleep  at  meetings  and  so 
forth,  but  he  had  a  tremendously  keen 
intellect  and  tremendously  keen  in- 
sight into  the  issues  that  faced  this  Na- 
tion. I  think  we  all  lost  a  great  Amer- 
ican and  he  left  an  Indelible  mark  in 
my  memory.  I  extend  my  sympathies 
to  his  family  and  say  that  they  lost  a 
father  and  a  husband  and  those  of  us  in 
the  Senate  who  had  the  privilege  to 
work  with  and  know  him,  know  of  his 
great  achievements. 

When  I  think  back  to  1942  and  1943. 
he  was  writing  books  about  the  impor- 
tance of  the  English  language  and  se- 
mantics in  this  country  because  he  un- 
derstood that  the  way  the  language  is 
used  could  have  such  an  impact  on  the 
future  of  public  policy. 

I  ask  unanimous  consent  that  the 
obituary  from  Friday,  February  28. 
from  the  Washington  Post  be  printed  in 
the  Record. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Outspoken  U.S.  Senator  S.I.  Hayakawa 

Dies  at  85 

(By  J.Y.  Smith) 

S.I.  Hayakawa,  85.  a  noted  semantlcist 
whose  willingness  to  confront  striking  stu- 
dent radicals  at  San  Francisco  State  Univer- 
sity in  the  late  1960s  led  to  a  career  in  poli- 
tics and  a  seat  in  the  U.S.  Senate,  died  of  a 
stroke  Feb.  27  at  Marin  General  Hospital  in 
Greenbrae,  Calif.  He  had  been  hospitalized 
for  bronchitis. 

A  witty,  independent  and  iconoclastic  fig- 
ure whose  interests  ran  the  gamut  from  jazz 
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and  Aftrlcan  and  Asian  art  to  fencing  and 
cooking.  Dr.  Hayakawa  was  the  author  of  a 
classic  work  on  the  way  people  react  to 
words  and  symbols.  As  a  public  servant,  he 
was  a  hero  to  some  and  a  villian  to  others, 
and  he  readily  acknowledged  that  he  hurt 
himself  by  his  tendency  to  speak  without 
thinking. 

But  It  was  action,  not  words,  that  first 
gained  him  prominence  outside  of  academia. 
He  had  been  interim  president  of  San  Fran- 
cisco SUte  for  less  than  a  week  when  he 
climbed  onto  a  sound  truck  on  the  campus 
on  Dec.  2,  1968,  and  ripped  the  wires  fi-om  the 
loudspeaker  during  a  student  protest.  The 
event  was  captured  on  live  television,  and 
the  slender,  soft-spoken  scholar  with  a  fond- 
ness for  multlhued  tam-o'-shanters  became 
one  of  the  most  popular  figures  in  California. 
He  was  dubbed  'Samurai  Sam  " 

During  the  next  several  months,  he  broke 
student  and  faculty  strikes  and  restored  nor- 
mal classes.  An  Aft-lcan  studies  program  was 
added  to  the  curriculum,  a  key  demand  of 
the  protesters.  But  demands  that  African 
studies  be  entirely  independent  were  refused, 
and  the  department  was  put  under  the  same 
administrative  network  as  other  academic 
programs. 

In  1973,  Dr.  Hayakawa  resigned  as  presi- 
dent of  San  Francisco  State— he  had  been 
given  the  Job  on  a  permanent  basis  by  Ron- 
ald Reagan,  who  was  governor  of  California 
at  the  time — and  three  years  later  he  ran  for 
U.S.  Senate.  A  former  Democrat,  he  joined 
the  Republican  Party  and  described  himself 
as  a  "Republican  unpredictable." 

He  was  an  instant  success  on  the  hustings. 
Although  he  later  supported  the  treaties  giv- 
ing Panama  ultimate  control  of  the  Panama 
Canal,  he  delighted  conservatives  during  the 
campaign  when  he  said  that  the  United 
States  should  keep  it,  because  "we  stole  it 
fair  and  square."  On  another  occasion,  when 
asked  for  his  views  on  a  referendum  on  a  dog 
racing,  he  replied  that  he  didn't  "give  a  good 
goddam  about  greyhounds  one  way  or  an- 
other." In  the  election,  he  handily  beat 
Democratic  incumbent  John  V.  Tunney. 

In  the  Senate,  his  outspokenness  and  seem- 
ing indifference  to  appearances  became  a  li- 
ability. He  had  long  had  a  habit  of  dozing  off 
In  meetings  that  bored  him,  but  when  he  did 
it  during  orientation  sessions  for  new  sen- 
ators and  later  at  such  occasions  as  White 
House  legislative  meetings  he  drew  wide 
criticism.  He  was  known  as  "Sleeping  Sam." 
There  were  other  troubles.  Dr.  Hayakawa 
had  not  even  been  sworn  in  when  he  was  ridi- 
culed for  objecting  to  his  assignment  to  the 
Senate  Budget  Committee  on  the  ground 
that  "I  don't  understand  money  at  all  [and] 
have  the  greatest  difficulty  even  balancing 
my  own  checkbook." 

He  alienated  many  constituents  when  he 
said  that  rising  oil  prices  were  not  a  concern, 
because  "the  poor  don't  need  gas,  because 
they're  not  working.  "  He  angered  many  oth- 
ers when  he  defended  the  internment  of 
120,000  Japanese  Americans  during  World 
War  II  as  "perhaps  the  best  thing  that  could 
have  happened,"  because  it  helped  Integrate 
them  with  the  rest  of  society  later.  He  was  a 
Canadian  citizen  teaching  in  Chicago  during 
the  war,  and  was  not  involved  with  the  in- 
ternment program. 

In  later  years.  Dr.  Hayakawa  sponsored  a 
constitutional  amendment  to  make  English 
the  official  language  of  the  United  States, 
claiming  that  a  command  of  English  was 
"the  fastest  way  out  of  the  ghetto.  "  He  op- 
posed bilingual  education  in  public  schools 
and  bilingual  ballots  as  "foolish  and  unnec- 
essary." 
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Finding  himself  with  little  support  by  the 
end  of  his  first  term.  Dr.  Hayakawa  retired. 

"He  was  invaluable  during  some  very  dif- 
ficult times— a  courageous  man  of  Integrity 
and  principle."  former  President  Reagan  said 
in  a  statement. 

Gov.  Pete  Wilson  described  Dr.  Hayakawa 
as  "a  great  California  Iconoclast."  and  said 
"certain  images  from  S.I.  Hayakawa's  re- 
markable life  will  be  burned  Into  our  memo- 
ries forever." 

Samuel  Ichlye  Hayakawa  was  bom  July  18, 
1906.  in  Vancouver,  British  Columbia,  of  Jap^ 
anese  parents.  His  father,  Ichiro  Hayakawa, 
has  served  In  the  U.S.  Navy  as  a  steward  and 
then  returned  to  Japan  to  marry  Tora  Isono. 
They  settled  in  Canada,  where  the  elder  Ha- 
yakawa established  an  Import-export  busi- 
ness. 

"Sam"  Hayakawa,  the  eldest  of  four  chil- 
dren, graduated  from  the  University  of  Mani- 
toba and  received  a  master's  degree  in  Eng- 
lish from  McGlll  University.  He  received  a 
doctorate  In  semantics  from  the  University 
of  Wisconsin.  He  taught  there  until  1939, 
when  he  moved  to  Chicago  and  taught  at 
what  is  now  the  Illinois  Institute  of  Tech- 
nology. From  1950  to  1955,  he  was  on  the  fac- 
ulty of  the  University  of  Chicago.  He  then 
Joined  the  English  faculty  of  San  Francisco 
State,  which  is  now  part  of  the  California 
state  university  system.  He  became  a  U.S. 
citizen  in  1954. 

Dr.  Hayakawa  made  his  scholarly  reputa- 
tion with  "Language  in  Action,"  which  ap- 
peared in  1941.  It  was  reissued  in  1947  as 
"Language  and  Thought  in  Action."  a  basic 
text  in  the  field  of  semantics,  which  Dr.  Ha- 
yakawa defined  as  the  "comparative  study  of 
the  kinds  of  responses  people  make  to  the 
symbols  and  signs  around  them." 

The  book  was  prompted  by  the  rise  of  Hit- 
ler and  the  way  he  used  words  and  symbols 
to  consolidate  his  political  power.  It  makes 
the  argument  that  words  can  be  used  both  to 
disguise  and  distort  reality  and  to  illuminate 
it,  and  that  words  therefore  are  different 
from  reality. 

Dr.  Hayakawa's  late  brother-in-law,  the 
late  architect  William  Wesley  Peters,  was 
married  to  Joseph  Stalin's  daughter, 
Svetlana,  who  gave  birth  to  the  former  So- 
viet leader's  granddaughter  In  the  Hayakawa 
residence  in  Mill  Valley,  Calif. 

Dr.  Hayakawa's  survivors  include  his  wife, 
the  former  Margedant  Peters,  whom  he  met 
while  he  was  teaching  at  Wisconsin,  of  Mill 
Valley;  two  sons:  and  a.  daughter. 


A  TRADE  DEFICIT  WITH  A  MADE- 
IN-AMERICA  LABEL 

Mr.  SYMMS.  Mr.  President,  with 
international  trade  and  our  relations 
with  the  Commonwealth  of  Independ- 
ent States  [CIS]  so  much  on  all  of  our 
minds,  let  me  recommend  to  my  col- 
leagues three  articles  from  the  Wash- 
ington Times  written  by  Steve  Hanke, 
a  professor  of  applied  economics  at 
Johns  Hopkins  University. 

The  first  article  is  from  January  2 
and  attempts  to  put  in  some  perspec- 
tive our  trade  deficit  with  Japan.  The 
President's  trip  to  Japan  prompted 
many  heated  discussions  around  town 
about  our  trade  relations  with  Japan. 
There  is  no  question  that  Japan  has 
many  unfair  trading  practices.  It  is 
also  true,  however,  that  only  a  fraction 
of  our  trade  deficit  with  Japan  can  be 


traced  to  these  unfair  practices.  We 
really  have  a  deficit  that  can  be  traced 
right  back  here  to  Washington. 

There  is  a  long  list  of  problems  all  of 
which  And  expression  in  the  trade  defi- 
cit. There  is  our  anti-investment  and 
antisavlng  tax  policy.  There  is  the  con- 
stant growth  in  the  number  of  regu- 
lators and  in  the  total  burden  of  regu- 
lation we  impose  on  our  economy.  I  be- 
lieve our  transportation  system  has  a 
great  deal  to  do  with  our  trade  deficit 
by  bleeding  our  economy  of  its  com- 
petitiveness, and  the  last  year's  trans- 
portation bill  is  only  a  start  in  fixing 
that  problem. 

Another  piece  of  the  Made-ln-Wash- 
ington  trade  deficit  problem,  as  this  ar- 
ticle points  out.  is  that  United  SUtes 
trade  policy  has  succumbed  to  United 
States  special  interests  which  have 
closed  Japan's  markets  to  significant 
raw  material  exports. 

All  too  often  my  friends  from  both 
sides  of  the  aisle  fail  to  recognize  that 
our  own  managed  trade  policies  may  be 
contributing  to  our  trade  imbalance  far 
more  than  Japan's  barriers.  Currently. 
U.S.  regulations  make  it  virtually  im- 
possible to  export  oil  and  natural  gas 
produced  in  Alaska.  Japan  depends  on 
raw  material  imports.  Our  policies 
have  forced  Japan  to  seek  other  mar- 
kets. If  the  United  States  would  alter 
these  policies  the  Japanese  would  like- 
ly be  more  willing  to  make  concessions 
In  other  areas. 

It  is  interesting  to  me.  Mr.  President, 
that  our  major  oil  companies,  with  the 
wherewithal  to  drill  oil  wells,  are  now 
seeking  foreign  places  to  drill  wells  be- 
cause our  policies  here  will  not  allow 
them  to  drill  wells  in  the  United  States 
in  many  cases,  specifically  in  Alaska. 

I  urge  my  colleagues  to  read  Dr. 
Hanke's  article.  Following  my  re- 
marks, I  ask  unanimous  consent  that 
it  and  the  other  two  articles  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SYMMS.  The  second  article 
comes  from  the  January  15  Washington 
Times.  This  article  describes  the  trip 
of  a  successful  Toronto  mining  engi- 
neer, Mr.  Pierre  Lassonde's,  to  Russia 
to  tour  several  of  Russia's  mining  oi)er- 
ations.  It  offers  a  unique  insight  into 
the  business  operations  of  Russia,  void 
of  the  rose  colored  glasses  the  press 
usually  wears. 

The  third  article,  from  the  January 
22  Washington  Times,  points  out  that 
aid  to  the  Commonwealth  of  Independ- 
ent States  [CIS]  may  not  be  necessary 
and  may  actually  impede  the  success  of 
their  transformation  into  free  market 
states.  A  grand  Marshall  plan  for  the 
CIS  will  not  necessarily  increase  eco- 
nomic recovery.  Turning  back  the 
pages  of  history  we  find  that  the  Mar- 
shall plan  did  not  actually  come  into 
effect  until  well  after  Western  Europe's 
economies  had  begun  a  sustained  re- 
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covery.  Furthermore,  the  plan's  impact 
was  minor  sriven  the  amount  of  aid  in- 
volved— only  a  one-time,  2-percent  ?ain 
in  national  income  levels. 

Foreign  aid  lobbyists  who  are  seek- 
ing funds  for  the  Commonwealth  ne- 
glect to  point  out  that  Chile  and  China 
have  both  achieved  economic  success 
without  foreign  aid.  In  contrast,  Israel 
and  Egypt,  who  are  the  two  largest  re- 
cipients of  aid,  still  are  in  economic 
shambles.  Again,  I  urge  my  colleagues 
to  read  Dr.  Hanke's  articles. 

EXHIBfr  1 

[From  the  Washlngrton  Times.  Jan.  2.  1992] 

Trade  Imbalance  logrolling 

(By  Steve  Hanke) 

President  Bush  Is  scheduled  to  visit  Prime 
Minister  Miyaz&wa  in  Tokyo  during  Jan.  7- 
10.  Joining  the  president's  entourage  will  be 
a  group  of  U.S.  industrialists.  It  is  no  secret 
that  the  president  will  be  trying  to  force  the 
Japanese  to  join  the  "new  world  order."  The 
Industrialists  will  assist  In  that  process  by 
beating  up  on  Mr.  Miyazawa  about  Japan's 
trade  policies.  They  will  repeat  the  old  re- 
frtiln  that  the  U.S.  trade  deficit  with  Japan 
is  due  to  "closed"  Japanese  markets  and 
"open"  American  markets.  In  short,  the  in- 
dustrialists will  claim  that  the  United 
States  is  "right"  and  Japan  is  "wrong." 

The  president's  trip  was  originally  sched- 
uled for  early  December  1991.  but  was  can- 
celed so  that  the  president  could  attend  to 
domestic  economic  problems.  Since  our  eco- 
nomic problems  are  just  as  bad,  if  not  worse. 
than  they  were  in  early  December  we  must 
ask:  Why  has  the  Tokyo  trip  been  resched- 
uled for  January?  To  answer  that  question. 
we  don't  have  to  look  too  far. 

Mr.  Miyazawa's  political  base  has  weak- 
ened in  recent  weeks.  Among  other  things, 
Japan's  budget  deficit  has  forced  him  to 
raise  taxes  in  an  election  year.  Also  speaking 
of  the  new  world  order,  Mr.  Miyazawa  was 
unable  to  obtain  legislative  approval  for  a 
measure  that  would  allow  Japanese  troops  to 
take  part  in  U.N.  peacekeeping  forces.  With 
the  prime  minister  weakened.  Mr.  Bush  de- 
cided it  was  time  to  wage  gunboat  diplomacy 
in  the  trade  area. 

If  Mr.  Bush  were  really  a  world-class  lead- 
er, he  could  put  the  political  animals  in  the 
United  States  back  in  their  cages  and  elimi- 
nate the  bilateral  trade  deficit  that  the  Unit- 
ed States  runs  with  Japan.  That  could  be  ac- 
complished by  putting  the  U.S.  trade  policies 
in  order.  Indeed,  the  trade  deficit  is  caused. 
In  large  pcua.  because  the  United  States  is 
"wrong."  That,  of  course,  doesn't  imply  that 
Japan  is  "right." 

To  understand  why  this  is  so.  we  must 
present  some  little-known  facts.  The  federal 
government  holds  one  of  the  world's  largest 
state-owned  enterprises  in  its  portfolio. 

The  federal  government  owns  32  percent  of 
all  the  land  in  the  United  States,  or  an  area 
that  is  six  times  larger  than  the  total  area  of 
Spain.  Most  of  those  government  lands  are  in 
the  West.  For  example,  the  government  owns 
89  percent  of  Alaska.  86  percent  of  Nevada.  64 
percent  of  Utah  and  Idaho,  52  percent  of  Or- 
egon, 48  percent  of  Wyoming  and  more  than 
29  percent  of  six  other  Western  states.  That 
fact  is  important  because  federal  laws  dic- 
tate what  can  be  done  on  those  lands  and 
with  the  resources  they  contain. 

Now,  we  return  to  U.S. -Japanese  trade  re- 
lations and  the  role  that  those  federal  lands 
play  In  creating  the  U.S. -Japanese  trade  im- 
balance. The  United  States,  not  the  Japa- 
nese, has  closed  Japan's  markets  to  signifi- 


cant raw  material  exports  from  the  United 
States.  Specifically.  U.S.  laws  prohibit  the 
export  of  unprocessed  logs  cut  up  on  federal 
lands.  In  addition,  a  complex  web  of  federal 
laws  and  regulations  makes  it  virtually  im- 
possible to  export  oil  and  natural  gas  pro- 
duced in  Alaska. 

This  odd  twist  in  U.S.  trade  policy  is  the 
most  important  contributor  to  the  U.S. 
trade  deficit  with  Japan.  And.  more  impor- 
tantly, it  is  the  largest  single  factor  that 
fuels  America's  smoldering  trade  relations 
with  that  nation.  Yet  this  twist  remains  un- 
known to  the  general  public. 

The  fundamental  question  is:  Why  have 
our  politicians  chosen  to  stifle  U.S. -Japanese 
trade?  The  answer  is  simple:  The  politicians 
have  ignored  U.S.  national  interests  while 
accommodating  special  interests  in  the  Unit- 
ed States. 

The  timber  and  wood  products  industry  has 
collaborated  with  environmentalists  to  sup- 
port the  ban  on  the  export  of  federal  logs. 
Those  who  own  sawmills  and  depend  on  logs 
cut  on  federal  lands  for  their  raw  material 
don't  want  federal  logs  exported.  As  they  see 
it.  the  export  prohibition  helps  to  keep  do- 
mestic log  prices  lower  than  they  would  oth- 
erwise be.  Timber  companies  owning  large 
acreages  of  private  timber  that  aren't  sub- 
ject to  the  export  ban  also  like  it.  For  these 
log  exporters,  the  ban  means  less  competi- 
tion in  international  log  markets.  The  envi- 
ronmentalists, too.  view  the  prohibition  on 
log  exports  favorably.  They  believe  that  the 
export  ban  is  a  way  to  reduce  the  quantity  of 
logs  cut  on  timber-rich  federal  lands  on  the 
West  Coast  and  in  Alaska. 

The  maritime  industry  and  the  environ- 
mentalists represent  the  special  interests 
that  have  teamed  up  to  support  restrictions 
on  the  export  of  Alaskan  oil  and  gas.  The 
Jones  Act  mandates  that  waterbome  com- 
merce between  U.S.  ports  be  carried  out  in 
U.S. -built,  owned,  registered  and  manned 
ships.  Thus  the  maritime  industry  (seamen's 
unions  and  domestic  shipbuilders)  sees  re- 
strictions on  oil  and  gas  export  to  non-con- 
tiguous nations  as  a  way  to  artificially  guar- 
antee the  demand  for  U.S.  tankers  and 
crews.  And  the  maritime  industry  is  correct. 
Currently  more  than  90  percent  of  the  U.S. 
flagship  capacity,  measured  in  deadweight 
tons,  is  committed  to  carrying  oil  from  Alas- 
ka to  U.S.  ports.  Again,  the  environmental- 
ists embrace  trade  restrictions  because  they 
believe  these  impediments  will  reduce  the 
attractiveness  of  using  our  nation's  natural 
resources. 

While  assisting  these  special  interests,  the 
ban  on  federal  log  exports  and  the  restric- 
tions on  Alaskan  oil  and  gas  have  perverse 
consequences  for  both  Japan  and  the  United 
States. 

The  Japanese  depend  on  raw  material  im- 
ports, which  are  then  processed  into  finished 
goods  for  internal  use  or  export.  U.S.  trade 
policies  have  forced  Japan  to  import  logs,  oil 
and  gas  from  other  countries,  which  in- 
creases Japan's  import  costs. 

The  United  States,  too.  is  harmed.  Because 
federal  timber  is  not  managed  on  an  eco- 
nomic, environmentally  sound  basis,  the 
value  of  the  nation's  vast  timber  holdings  is 
dramatically  reduced.  (The  U.S.  Forest  Serv- 
ice, much  of  whose  timber  stock  is  rotting 
faster  that  it  is  being  harvested,  is  taking  in 
about  $1  billion  a  year  less  than  it  spends.) 
And  the  value  (the  "wellhead"  price — the 
market  price  minus  transport  costs)  of  the 
nation's  oil  and  gas  assets  is  also  reduced  by 
these  restrictive  policies,  since  producers  are 
required  to  transport  these  products  in  high- 
cost  U.S.    tankers  to   uneconomic   destina- 


tions in  the  United  States.  With  the  market 
price  of  oil  a  given,  higher  transport  costs 
mean  lower  receipts  at  the  wellhead. 

To  break  our  trade  stalemate  with  Japan, 
Mr.  Bush  should  assume  a  leadership  role 
and  unilaterally  offer  to  introduce  legisla- 
tion that  would  open  Japan's  markets  to  log 
exports  from  federal  lands  and  oil  and  gas 
from  Alaska. 

By  putting  the  interests  of  the  nation 
ahead  of  narrow  special  interests.  Mr.  Bush 
would  be  able  to  silence  neomercantilist 
critics  who  fret  over  bilateral  trade  imbal- 
ances, since  exports  of  federal  logs  and  Alas- 
kan oil  and  gas  could  reduce  our  trade  deficit 
with  Japan  as  much  as  75  percent.  Moreover, 
such  a  bold  move  by  the  president  would,  no 
doubt,  produce  concessions  from  the  Japa- 
nese. 

Such  a  bold  move  would  give  the  public 
some  confidence  that  the  president  has  ideas 
and  leadership  qualities  in  the  economic 
sphere.  Needless  to  say.  Mr.  Bush  des- 
perately needs  something  to  restore  the 
public's  confidence  in  his  vision  of  economic 
policy.  Alas,  the  president  appears  bent  on 
using  strong-arm  tactics  to  establish  "the 
new  world  order."  rather  than  command  the 
public's  respect  and  confidence. 

[From  the  Washington  Times.  Jan.  15.  1992) 

Measuring  Words  va.  reality 

(By  Steve  Hanke) 

For  the  duration  of  the  Soviet  Union's  ex- 
istence, most  of  the  Western  press  and  pun- 
dits have  had  a  love  affair  with  the  Soviet's 
socialist  economy.  One  celebrity  who  has 
sung  the  Soviets'  praises  is  John  Kenneth 
Galbraith.  the  prolific  Harvard  professor. 

Mr.  Galbraith's  view  of  the  Soviet  econ- 
omy is  perhaps  best  encapsulated  in  a  piece 
he  penned  for  the  New  Yorker  magazine. 
That  publication  is.  by  most  standards,  con- 
sidered to  be  a  high  brow,  quality  magazine. 
Indeed.  Mr.  Galbraith  himself  has  written 
that  the  New  Yorker  staff  is  "celebrated  in 
all  literary  circles  for  its  pursuit  of  the 
truth."  What  better  source? 

In  the  summer  of  1984.  Mr.  Galbraith  trav- 
eled to  Moscow  and  Leningrad.  Here's  what 
he  had  to  say:  "That  the  Soviet  economy  has 
made  great  material  progress  in  recent 
years — certainly  in  the  near  decade  since  my 
last  visit — is  evident  both  from  the  statistics 
(even  if  they  are  below  expectation)  and,  as 
many  have  reported,  from  the  general  urban 
scene.  One  sees  it  in  the  appearance  of  solid 
well-being  of  the  people  on  the  streets,  the 
close  to  murderous  traffic,  the  incredible  ex- 
foliation of  apartment  houses  and  the  gen- 
eral aspect  of  restaurants,  theaters  and 
shops— though  these  are  not,  to  be  sure,  the 
most  reliable  of  indices." 

Mr.  Galbraith  then  explained  that  the  So- 
viets' biggest  problem  "comes  directly  from 
this  affiuence  or  relative  affiuence."  But.  he 
claimed  that  the  Soviets  have  little  to  fear 
because  their  economic  system  is  like  a 
bumblebee:  "In  principle,  with  its  heavy 
body  and  slightwlngs,  it  cannot  Oy;  against 
all  expectations  deriving  from  its  design,  it 
does.  Partly  the  Russian  system  succeeds  be- 
cause, in  contrast  to  the  Western  industrial 
economies,  it  makes  full  use  of  manpower." 

Although  we  cannot  question  Mr.  Gal- 
braith's ability  to  write  fiction,  we  must 
challenge  his  sense  of  observation  and  ana- 
lytical skills.  In  the  era  of  glasnost.  that  is 
possible  because  Western  observers  are  al- 
lowed to  travel  and  report  without  ideologi- 
cal baggage.  Mr.  Pierre  Lassonde,  a  success- 
ful and  widely  respected  mining  engineer 
from  Toronto,  did  just  that  in  August  1991, 
when  he  toured  a  sample  of  Russia's  mining 


operations  and  offered  his  counsel.  We  bor- 
row a  pa«:e  or  two  from  his  unpublished  field 
report. 

After  landing  in  Moscow,  Mr.  Lassonde  was 
chauffeured  to  his  htoel.  During  the  40- 
minute  ride,  the  only  thing  of  note  were  the 
"15  to  20  disabled  autos  "  along  the  roadside. 
The  next  day.  after  several  hours  delay,  he 
new  to  Magadan,  the  capital  of  the  Soviet 
Far  East.  One  passenger  was  distinguished:  a 
large  German  shepherd.  It  was  strapped 
neatly  in  a  seat,  not  uncommon  in  Russia. 
Service  included  water  delivered  in  umwaxed 
plastic  cupe.  As  for  the  washroom,  it  was 
nothing  more  than  a  "Hying  outhouse."  But, 
who  could  complain?  The  price  of  the  air 
ticket  was  about  J5,  "about  what  the  trip 
was  worth." 

From  Magadan,  Mr.  Lassonde  flew  to 
Susuman.  where  he  visited  three  surface  gold 
mines  and  one  underground  operation.  The 
first  mine  wasn't  working;  shut  down  for 
maintenance.  At  the  next  surface  mine,  Mr. 
Lassonde  met  the  same  fate.  The  third  sur- 
face operation  was  also  shut  down;  by  then. 
Mr.  Lassonde  didn't  bother  to  ask,  why?  The 
underground  mine  was  also  out  of  order 
awaiting  a  shipment  of  parts  from  Moscow. 
However,  when  they  worked  the  miners  were 
"chasing  a  small  (6-inch  to  3-feet  thick  wide) 
vein  of  ore,  grading  about  0.25  to  0.35  ounces 
of  gold  per  ton."  The  only  reason  it  could  be 
construed  as  "economic"  were  the  slave- 
labor  wages  paid,  about  $50  per  month.  The 
lowest-paid  black  South  African  miner  re- 
ceives S200  per  month,  plus  room  and  board. 
Full-fledged  geologists  at  Susuman  were 
paid  about  $15  per  month,  or  a  bit  less  than 
bus  drivers.  Mr.  Lassonde  concluded  after  ob- 
serving that  wage  structure,  that  education 
was  not  highly  valued  in  the  Soviet  Union, 
except  in  the  high  reaches  of  the  Communist 
Party.  Indeed,  with  less  than  2  percent  of  the 
population  making  its  way  to  a  university 
(and  most  of  those  studying  in  military-re- 
lated fields),  Mr.  Lassonde  noted  that 
trained  hands  were  hard  to  find. 

The  next  visit  wsis  a  gold-copper  mine  at 
Karamken.  The  mine  was  working,  but  the 
mill  was  shut  down.  The  manager  said  the 
mill  was  taken  down  for  an  overhaul  and 
would  be  working  in  a  week.  However,  Mr. 
Lassonde  thought  it  would  take  months  to 
rehabilitate  the  operation.  He  also  observed 
that  the  hoistman  position,  the  most  prized 
at  Western  mines,  was  always  held  by  a 
woman.  The  gold  room  and  bullion  pour  were 
also  filled  with  women  packing  pistols  on 
their  hips.  This  was  not  the  result  of  an  af- 
firmative action  program.  Rather,  "all  jobs 
connected  mine  safety  and  security  were 
taken  by  women,  because  women  don't  drink 
as  much  as  men  and  are  more  reliable."  Even 
so,  at  the  Karamken  site,  Mr.  Lassonde  went 
through  some  rough  productivity  calcula- 
tions with  the  manager:  "Each  miner  was  on 
duty  about  six  hours  per  day;  subtracting 
travel  time  in  the  mine  and  a  lunch  break, 
about  four  hours  were  left;  due  to  equipment 
breakdowns  and  various  shortages  of  mate- 
rials, those  four  hours  were  reduced  to  about 
two  hours  of  effective  work  per  day  on  aver- 
age, not  much  by  any  standard." 

The  next  stop  was  Norilsk,  located  well  in- 
side the  Arctic  Circle.  The  area  around 
Norilsk  is  noted  for  its  rich  ore  deposits,  and 
as  the  place  where  Alexander  Solzhenitsyn 
was  interned.  It  produces  100  percent  of  the 
Russians'  platinum-palladium  group  metals, 
60  percent  of  their  nickel  and  40-50  percent  of 
their  copper.  Mr.  Lassonde's  first  stop  was 
the  flagship  Octobersky  mine,  which,  to  his 
surprise,  was  actually  working.  The  deposits 
were  incredibly  rich,  perhaps  $2,000  per  ton. 


Even  with  the  Russian's  unorthodox  and  in- 
efficient methods,  that  operation  was  mak- 
ing real  money. 

The  only  problem  with  Octobersky  was  the 
high  sulfur  content  of  the  ores,  as  high  as  34 
percent.  "The  smelters  are  probably  the 
largest  single  source  of  pollution  in  the 
world,  releasing  about  2  million  tons  of  un- 
treated sulfur  dioxide  per  year  Into  the  at- 
mosphere." Not  surprisingly,  breathing  was 
difficult  in  Norilsk  and  the  environment 
within  200  kilometers  of  the  smelters  was 
completely  dead. 

Still  in  the  Norilsk  region,  Mr.  Lassonde 
visited  Talnak.  Four  of  the  12  mills  there 
were  not  working,  and  Mr.  Lassonde  dubbed 
the  overall  operation  as  a  "junk  dealer's  par- 
adise." The  planners  hadn't  gotten  things  co- 
ordinated very  well.  Most  of  the  piping  at 
the  mill  was  made  of  titanium  steel,  with  a 
life  of  at  least  100  years.  The  only  problem 
was  that  technology  changes  every  15  to  20 
years,  and  instead  of  scraping  old  pipes — 
there  is  no  scrap  market— the  Russians  just 
built  new  piping  systems  on  top  of  the  old 
ones.  The  result  was  a  Rube  Goldberg  affair: 
four  complex  layers  of  high-quality  pipe, 
with  one  actually  working. 

Before  departing  from  Norilsk  for  Moscow, 
Mr.  Lassonde  turned  his  attention  to  sou- 
venir shopping.  That  proved  difficult.  He  at- 
tempted to  exchange  dollars  for  rubles.  But, 
the  bank  manager  was  nowhere  to  be  found. 
The  last  anyone  had  seen  of  him  was  the 
night  before,  drunk  at  a  wedding  party.  In 
any  case,  there  was  little  to  buy.  The  only 
purchase  made  was  an  auto  muffier  that  the 
translator  purchased  and  carried  back  to 
Moscow,  where  mufflers  were  unavailable. 

Fortunately,  after  two  weeks  of  "half-rot- 
ten, positively  Inedible  food,  "  Mr.  Lassonde 
had  enough  strength  to  offer  concluding  ob- 
servations about  Soviet  socialism:  "The  cap- 
ital stock  is  hopelessly  outdated  and  in  dis- 
repair, incapable  of  producing  goods  accept- 
able in  any  markets;  the  people  are 
uneducated,  have  no  sense  of  the  work  ethic, 
and  are  totally  incapable  of  recognizing  or 
uttering  the  truth." 

That  appraisal  didn't  deter  Mr.  Lassonde's 
host,  however.  Upon  his  departure,  Mr. 
Lassonde  received  an  hourlong  monologue 
that  had  a  certain  Galbraithian  quality.  In 
short,  he  was  told  that.  "With  the  West's 
money  and  the  Russian's  brains,  we'll  go 
far." 

[From  the  Washington  Times,  Jan.  22,  1992] 

What  Manner  of  aid  for  the  New  Nations? 

Sachs  vs.  Baker 

(By  Steve  Hanke) 

Nations  and  institutions  with  a  role  to 
play  in  aid  to  the  members  of  the  Common- 
wealth of  Independent  States  (C.I.S.)  are 
gathering  in  Washington,  D.C.,  today  and  to- 
morrow. The  U.S.  State  Department  has 
called  the  conference  to  coordinate  the  dis- 
tribution of  aid  for  the  new  nations. 

Even  though  the  State  Department  has  in- 
dicated that  the  conference  will  be  restricted 
to  discussions  about  so-called  humanitarian 
aid  and  self-help  programs,  it  may  be  politi- 
cally difficult  for  Secretary  of  State  James 
A.  Baker  III  to  hold  off  demands  for  more  aid 
by  the  foreign  aid  lobby.  Led  by  Mr.  Boris 
Yeltsin's  adviser.  Professor  Jeffrey  Sachs  of 
Harvard  University,  the  aid  lobby  is  in  full 
swing.  Mr.  Sachs  claims  that  the  transition 
from  socialism  to  capitalism  in  the  member 
states  of  the  C.I.S.  will  be  impossible  with- 
out significant  amounts  of  foreign  aid. 

In  making  his  case  to  limit  the  scope  of 
the  conference,  Mr.  Baker  should  recall  that 
Mr.  Sachs  is  employing  smoke  and  mirrors. 


rather  than  economic  analysis,  to  make  his 
case.  Just  consider  the  magnitude  of  the  pro- 
fessor's aid  request.  After  careful  study,  Mr. 
Sachs  concludes  that  the  C.LS.  needs  sao  bil- 
lion in  foreign  aid  this  year.  That  require- 
ment is  calculated  as  follows:  Poland,  where 
Mr.  Sachs  is  also  an  adviser,  is  going 
through  a  painful  transition  shock  therapy. 
To  ease  the  pain,  Poland  is  receiving  almost 
$3  billion  per  annum  from  Western  govern- 
ments. Since  the  population  of  the  C.I.S.  is 
about  7.25  times  greater  than  Poland's,  the 
C.I.S.  should  receive  7.25  times  more  aid  than 
Poland,  or  $20  billion  per  annum.  Numbers  of 
such  ma^ltude  numb  the  mind.  As  the  late 
Sen.  Everett  McKlnley  Dlrksen  would  say, 
"A  billion  here,  a  billion  there,  and  soon  it 
adds  up  to  real  money."  Well,  $20  billion  is 
real  money.  Indeed,  an  additional  $20  billion 
would  Increase  the  world's  foreign  aid  dis- 
bursements by  about  60  percent. 

Let's  go  beyond  the  complex  calculations 
required  to  arrive  at  the  $20  billion  figure, 
and  examine  Mr.  Sachs'  general  argument. 
The  most  notable  cases  of  successful  trans- 
formations from  socialism  to  capitalism  are 
Chile  and  China's  Guangzhou  region,  which 
is  located  directly  north  of  Hong  Kong.  In 
1973,  Gen.  Augusto  Pinochet  inherited  a  so- 
cialist economy  that  was  collapsing  and  suf- 
fering from  hyperinfiation.  Today,  after  a 
Pinochet-directed  transformation,  Chile's 
economy  receives  high  marks.  For  example, 
according  to  a  recent  report  on  Third  World 
economies  issued  by  the  secretariat  of  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  in  Geneva.  "Chile  emerges  as  a  Third 
World  superstar."  As  for  the  Guangzhou  re- 
gion of  China,  it  transformed  itself  fix)m 
communism  into  a  vigorous  market  econ- 
omy over  the  past  12  years,  with  a  real 
growth  rate  of  about  12  percent  per  annum. 

In  both  cases,  foreign  aid  was  not  required. 
During  the  Pinochet  years  most  countries 
withdrew  aid  to  Chile.  As  a  result,  Chile  real- 
ized a  net  outflow,  rather  than  a  net  inflow, 
of  aid.  In  the  19e0s,  China  as  a  whole,  re- 
ceived less  aid  on  a  per  capita  basis  than  any 
Third  World  nation.  These  facts  explain  why 
Mr.  Sachs  and  other  aid  lobbyists  refrain 
from  playing  the  Chile  and  China  cards. 

One  card  that  Mr.  Sachs  and  his  associates 
play  with  great  regularity,  however,  is  the 
Marshall  Plan  card.  The  folk  image  painted 
by  biographers  of  statesmen  and  historians 
of  international  relations  is  one  in  which 
Western  Europe  was  little  more  than  a 
corpse,  incapable  of  economic  recovery  with- 
out U.S.  foreign  aid.  Hence,  the  image-mak- 
ers conclude  that  the  rapid  recovery  of  West- 
em  Europe's  economies  resulted  from  the 
Marshall  Plan,  which  committed  the  United 
Sutes  to  $13.2  billion  in  aid  from  1948  to  1951, 
with  25  percent  of  that  going  to  the  United 
Kingdom. 

Serious  analysis  has  all  but  destroyed  the 
widely  held  folk  image  of  the  Marshall  Plan, 
however.  By  1948,  when  the  Marshall  Plan 
began,  the  reconstruction  of  devastated  pub- 
lic infrastructure  was  largely  complete,  and 
Western  Europe's  economies  were  already 
bouncing  back.  For  example,  by  the  last 
quarter  of  1946  almost  as  much  freight  was 
loaded  on  the  railways  of  Western  Europe  as 
had  been  transported  in  1938. 

The  Marshall  Plan  was  also  not  large 
enough  to  stimulate  Western  European 
growth  by  accelerating  the  replacement  and 
expansion  of  its  capital  stock.  Indeed,  cal- 
culations show  that,  after  four  years  of  the 
Marshall  Plan,  Western  European  national 
income  levels  were,  at  best,  only  2  percent 
higher  than  would  have  been  the  case  other- 
wise. While  this  was  a  welcome  addition,  it  is 
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hardly  the  sort  of  dramatic  change 
trumpeted  by  the  Marshall  Plan's  image- 
malcers  and  Mr.  Sachs. 

Indeed,  the  Marshall  Plan  was  simply  not  a 
decisive  factor  in  Western  Europe's  post- 
World  War  n  boom. 

Contrary  to  Mr.  Sachs'  claims,  foreign  aid 
is  clearly  not  a  necessary  condition  for  a 
successful  economic  transformation  and  re- 
structuring. But.  perhaps  more  importantly, 
there  Is  considerable  evidence  to  suggest 
that  aid  impedes  the  transformation  process. 
For  example,  Israel  and  Egypt  are  the  two 
largest  recipients  of  U.S.  aid  largesse,  and 
both  have  been  unable  to  transform  their 
largely  socialist  economies.  In  "Toward 
Growth:  A  Blueprint  for  Economic  Rebirth 
in  Israel."  Alvin  Rabushka  and  I  document 
that,  in  the  case  of  Israel,  aid  has  done  noth- 
ing more  than  fuel  Israel's  war  against  cap- 
iullsm. 

In  resisting  the  aid  lobby,  Mr.  Baker  is 
holding  all  the  high  cards.  It's  time  for  him 
to  call  Mr.  Sachs'  bluff. 

Mr.  SYMMS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes,  19  seconds. 

Mr.  SYMMS.  I  thank  the  Chair. 


WARREN  T.  BROOKES 

Mr.  SYMMS.  Mr.  President,  last 
night  there  was  a  dinner  to  honor  the 
late  Warren  T.  Brookes  which  was 
sponsored  by  the  American  Enterprise 
Institute,  the  Boston  Herald,  the  Cato 
Institute,  the  Competitive  Enterprise 
Institute,  Creators  Syndicate,  the  De- 
troit News,  Forbes,  the  Fund  for  Amer- 
ican Studies,  the  Heritage  Foundation. 
Human  Events,  National  Federation  of 
Independent  Business,  Reader's  Digest, 
and  the  Washington  Times. 

Mr.  President,  I  have  a  series  of  arti- 
cles by  Warren  T.  Brookes  and  a  spe- 
cific editorial  by  the  Detroit  News  I 
wish  to  have  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESromO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President,  on  De- 
cember 28,  1991,  this  country  lost  a 
great  American,  Warren  T.  Brookes,  a 
syndicated  newspaper  columnist.  He 
was  a  friend  of  mine,  and  I  respected 
him  greatly.  I  believe  I  learned  and 
benefited  greatly  from  his  writings. 

He  wrote  intelligently  and  convinc- 
ingly on  a  range  of  public  policy  issues. 
Unlike  any  other  columnist  Warren 
Brookes'  articles  and  columns  gave  the 
public  the  straight  facts.  He  would  not 
manipulate  the  truth  to  give  the  public 
what  it  wanted  to  hear. 

Brookes  challenged  popular  notions 
on  the  economy  and  the  environment. 
He  had  the  ability  to  raise  serious 
questions  about  issues  accepted  as 
glvens  by  so  many  of  his  contem- 
poraries. 

Brookes  was  a  great  proponent  of  pri- 
vate property.  He  reported  that  regru- 
lators  had  interpreted  the  Clean  Water 
Act  to  give  them  jurisdiction  over  at 
least  half  of  all  farmland,  and  as  much 
as  60  percent  of  U.S.  total  land  area. 


In  September  of  1991.  he  showed  how 
Federal  wetland  regulations  were  turn- 
ing into  Federal  confiscation  of  private 
land.  His  focus  was  truly  outside  the 
beltway  leading  the  grass-roots  private 
property-rights  rebellion. 

Unless  he  could  give  some  new  in- 
sight into  an  issue  then  he  would  not 
write  about  it. 

He  was  a  fighter,  a  fervent  believer  in 
the  free  market  system. 

Mary  Lou  Forbes,  opinion  editor  for 
the  Washington  Times,  said  "[Brookes] 
had  vision  that  enabled  him  to  spot 
emerging  issues  months,  even  years  be- 
fore they  were  being  written  about  by 
others." 

Warren  is  most  highly  regarded  for 
his  works  in  the  environmental  field. 
His  extensive  study  of  economics  en- 
abled him  to  analyze  environmental 
policy  issues  for  their  impact  on  the 
Nation's  economy. 

Warren  had  the  ability  to  read  sci- 
entific literature  and  economic  studies, 
understand  it.  then  present  it  in  a  clear 
way.  He  would  never  just  rely  on  press 
releases  and  summaries  as  many  other 
journalists  do. 

He  demonstrated  with  credible  facts 
that  the  ecological  benefits  of  regula- 
tion were  often  exaggerated  while  the 
excessive  economic  costs  were  being  ig- 
nored. 

When  Science  magazine  ran  an  arti- 
cle explaining  exactly  why  asbestos 
was  nothing  to  be  afraid  of.  Brookes 
explained  it  in  the  Times  within  3 
weeks.  Those  who  were  not  attentive 
to  Brookes  spent  thousands  of  dollars 
to  remove  unnecessarily  asbestos  sim- 
ply because  the  overzealous  EPA  prod- 
ded them  to  do  so.  Later  EPA  went  to 
Congress  to  say  they  made  a  mistake, 
you  did  not  have  to  remove  it. 

Taxpayers  do  not  realize  how  much 
more  they  would  have  had  to  spend  had 
Warren  Brookes  not  exposed  the 
amount  of  resources  that  were  being 
spent  wastefully  on  projects  that  were 
unneeded. 

Brookes  was  never  afraid  to  expose 
unpleasant  realities.  He  helped  expose 
the  Charles  Keating  scandal.  He  helped 
unmask  fraud  in  federally  funded 
science  programs  and  he  courageously 
disclosed  the  damaging  excesses  and 
errors  of  extreme  environmentalism. 

Warren  made  this  point  again  and 
again  in  regard  to  environmental  ac- 
tion— environmental  action  makes 
sense  only  if  the  benefits  exceed  the 
costs  and  that  to  judge  the  benefits 
government  needs  a  reliable  scientific 
base.  Only  through  science  can  one 
gauge  the  health  or  ecological  impacts 
of  pollution  and  determine  if  a  program 
of  controls  does  any  good. 

My  colleague.  Senator  Levin,  put  it 
well  when  he  said.  "Whether  you 
agreed  with  him  or  disagreed  with  him. 
you  read  him." 

Mr.  President.  Warren  also  possessed 
one  of  the  broad  ranging  insightful 
minds  of  the  day.  In  a  stirring  speech 


at  Moscow  State  University  in  the  last 
year  of  his  Presidency,  President 
Reagan  quoted  literally  from  Warren's 
1982  book.  "The  Economy  in  Mind." 
about  the  true  wellspring  of  Demo- 
cratic capitalism. 

Mr.  President,  also  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  statement  by  the  Vice  President 
last  night  honoring  Mr.  Brookes. 

There    being    no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Prepared    Remarks    by    the    Vice    Presi- 
dent—Warre.n  Brookes  Tribute  Din.ner. 

Washington.  DC.  March  3. 1992 

Thank  you.  Warren  Brookes:  Writer,  busi- 
nessman, loyal  husband,  friend.  .  .  .  We'll 
miss  him.  To  the  gracious  Jane  Brookes. 
Tom  Bray,  and  friends,  it  is  my  honor  to  join 
in  this  tribute  and  celebration. 

You  know.  It's  impossible  to  walk  very  far 
in  this  city  without  being  reminded  that 
you're  in  the  seat  of  power.  But  I  sometimes 
think  that  we  who  live  here  are  the  most 
prone  to  forgetting  just  how  powerful  an  ef- 
fect one  man  can  have.  And  we're  here  to- 
night to  honor  one  of  those  rare  men  who 
came  here  and,  well,  actually  accomplished 
something. 

Warren  Brookes  accomplished  something 
because  he  didn't  seek  power  or  acclaim,  but 
only  truth.  From  across  the  nation,  the 
power-hungry  and  attention-starved  trek  to 
Washington  like  ants  to  a  picnic  table.  They 
crave  an  official  title.  Or  a  committee  chair- 
manship. Or  a  new  agency  or  cabinet  depart- 
ment to  oversee,  and  a  fresh  set  of  regula- 
tions to  keep  them  busy.  They  think  of 
power  as  derived  only  from  the  state. 

Well,  in  his  brief  stay  In  these  parts.  War- 
ren Brookes  taught  us  about  a  different  kind 
of  power:  The  power  of  the  individual.  The 
power  of  a  truth  simply  spoken.  The  power  of 
solid  evidence,  skeptically  and  Impartially 
weighed.  The  power  of  integrity  and  hon- 
esty— even  against  fashionable  dogmas  and 
vast  bureaucracies.  And  above  all.  the  power 
of  good  will  to  shape  great  affairs. 

If  anyone  doubts  how  much  Warren  shaped 
recent  events.  I'm  here  to  testify  from  per- 
sonal experience.  Nothing  was  more  dev- 
astating to  our  opponents  in  1988  than  War- 
ren's calm  and  level-headed  series  about  his 
home  state  and  the  truth  about  its  nnanclal 
affairs.  And  that,  you'll  recall,  was  when 
"Mr.  Competence"  was  ahead  in  the  polls 
and  all  those  Massachusetts  miracle  workers 
were  just  about  packed  for  the  move  to 
Washington. 

Well,  the  miracle  workers  stayed  in  Massa- 
chusetts. And  the  Commonwealth  is  just  now 
recovering  from  their  leadership,  with  the 
help  of  a  new  governor  who  is  applying  many 
of  the  economic  ideas  Warren  advanced  years 
ago. 

But  unlike  so  many  commentators  as  they 
acquire  more  influence.  Warren  wasn't  a 
mocker.  He  was  a  skeptic,  not  a  cynic.  The 
age  of  science  and  information  has  ushered 
in  the  age  of  the  half-truth,  and  with  it  a 
whole  series  of  fashionable  causes  and 
hysterias. 

It  was  Warren's  calling  to  sift  through  the 
resulting  mass  of  government  studies  and  re- 
ports and  policy  papers.  And  then,  to  make 
sense  of  all  this  stuff  for  the  rest  of  us.  Fif- 
teen years  ago  there  was  an  even  greater  gap 
than  today  between  information  and  under- 
standing. And  so  God  sent  us  this  idealistic 
workhorse  to  clear  things  up.  and  Inspire  us 
to  similar  efforts  with  his  example. 


To  the  back  scientist,  the  environmental 
zealot,  or  the  overblown  bureaucrat,  Warren 
was  a  menace.  He  was  the  Sergeant  Joe  Fri- 
day of  American  Journalism,  wanting  "Just 
the  fact."  Eying  the  firaud  suspiciously.  Tak- 
ing a  second  look  at  the  account  books.  In 
short,  a  swell  guy  to  know  unless  you  were 
up  to  no  good. 

Back  when  Washington  was  a  simpler  place 
Andrew  Jackson  said  that  "One  man  with 
courage  makes  a  majority."  Well,  our  fWend 
Warren  exemplified  that  and  a  few  other 
hopeful  sayings:  That  one  honest  man  makes 
a  difference.  That  one  truth-seeker  can  de- 
feat an  array  of  well-fUnded  errors.  And. 
even  when  he  entered  the  most  bitter  con- 
troversies, Warren's  simple  and  generous 
outlook  reminded  us  of  something  else:  that 
a  kind  spirit  tumeth  away  all  wrath. 

He  lea  us  all  a  little  wiser,  and  our  politi- 
cal system  a  little  better.  He  deflated  many 
cherished  myths,  and  silenced  many  would- 
be  experts,  yet  left  behind  not  a  single 
enemy.  And  to  each  of  us  here,  he  left  an  en- 
during gift.  For  we  can  say  that  in  a  city  re- 
nown for  so  many  false  causes,  false  prom- 
ises, and  false  friends,  we  were  blessed  to 
know  the  truest  and  gentlest  of  men. 

Thank  you,  and  may  God  bless  our  fWend 
Warren. 

Mr.  S"YMMS.  Mr.  President,  I  extend 
by  sympathies  to  Warren's  family.  We 
will  miss  Warren,  but  he  leaves  a 
mighty  legacy  of  wonderful  journalism, 
provocative  com^nentary,  and  true  fel- 
lowship. Most  of  all  his  ideas  live. 

I  yield  the  fioor,  and  I  thank  the  dis- 
tinguished Presiding  Officer. 

[From  the  Washington  Times.  Apr.  11.  1991] 

Swamping  the  Economy? 

(By  Warren  Brookes) 

In  1968.  political  pollster  Robert  Teeter 
convinced  candidate  George  Bush  that 
environmentalism  was  good  politics.  He 
failed  to  warn  him  that  it  usually  makes 
lousy  economics. 

Last  Friday.  President  Bush  got  yet  an- 
other demonstration  of  this  when  the  unem- 
ployment rate  soared  to  a  four-year  high,  up 
three-tenths  of  a  point  to  6.8  percent,  as  U.S. 
employers  chopped  another  205,000  workers 
ft-om  their  jwyrolls.  Since  October,  we  have 
lost  1.2  million  jobs. 

Leading  that  plunge  is  the  construction  in- 
dustry, which  since  its  peak  in  February  1990 
has  lost  588.000  jobs.  70.000  in  March  alone. 
What  has  this  to  do  with  environmentalism? 
Across  the  country,  contractors  have  been 
singing  the  blues  over  the  "greens  "  since  the 
March  1989  release  of  the  "Federal  Manual 
For  Identifying  and  Delineating  Jurisdic- 
tional Wetlands." 

This  manual  vastly  extends  the  reach  of 
this  regulation  (Section  404  of  the  1972  Clean 
Water  Act)  to  encompass  in  its  "jurisdic- 
tion" (requiring  federal  permits)  at  least 
half  of  all  farmland,  and  as  much  as  60  per- 
cent of  U.S.  total  land  area. 

Every  contractor  must  now  clear  his  prop- 
erty with  the  U.S.  Army  Corps  of  Engineers 
and  the  Environmental  Protection  Agency  or 
face  jail.  Unfortunately,  since  March  1989. 
that  "permitting"  process  appears  to  have 
come  to  a  screeching  halt  across  the  coun- 
try, from  Savannah,  Ga.,  to  Lockport.  N.Y. 

So  much  80,  in  fact,  the  White  House  is 
carrying  on  damage  control  among  Repub- 
lican constituents  and  EPA  Administrator 
William  Reilly  is  beating  a  strategic  retreat. 
Mr.  Reilly  admitted  to  the  American  Farm- 
land Trust  on  March  7,  "The  federal  govern- 
ment in  a  number  of  areas  asserted  iurlsdic- 
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tion  under  the  new  manual  over  areas  it  had 
never  before  considered  wetlands— for  in- 
stance, farm  fields  on  Maryland's  Eastern 
Shore,  some  pine  forests  in  the  Southeast, 
sizable  tracts  in  suburban  Houston— sud- 
denly these  lands  were  under  the  Jurisdiction 
of  Section  404  of  the  Clean  Water  Act."  and 
he  called  for  quick  revisions. 

But  Mr.  Reilly  is  the  one  who  sold  Mr. 
Bush  on  his  campaign  promise  of  "no  net 
loss  of  wetlands.  "  The  manual  is  an  expres- 
sion of  Mr.  Rellly's  long-term  commitment 
to  "national  land  use  planning"  as  a  way  of 
protecting  the  environment  against  develop- 
ment and  growth. 

Mr.  Bush  should  talk  to  Margaret  Ann  Rie- 
gle  of  Cambridge.  Md.  In  1988,  Mrs.  Riegle 
(who  retired  as  vice  president  of  finance  for 
the  New  York  Daily  News)  and  her  husband 
bought  a  138-acre  abandoned  farm  on  the 
Eastern  Shore  of  Maryland  as  a  real  estate 
investment. 

She  first  heard  about  the  new  manual  in 
November  1989  when  the  Corps  of  Engineers' 
Baltimore  regulator  held  a  seminar  for  prop- 
erty owners,  telling  them  "the  new  manual 
was  no  problem.  Just  Hie  for  a  permit.  Might 
take  six  weeks  or  so,  but  we  deny  so  few." 

What  Mrs.  Riegle  also  found  is  that  most 
of  the  Extern  Shore  was  now  classified  as 
"non-tidal  wetlands."  not  because  of  actual 
water,  but  because  of  hydric  soils.  "That 
meant  our  farm  was  100  percent  jurisdic- 
tional non-tidal  wetlands.  But  we  weren't 
really  ready  to  subdivide,  so  we  accepted  the 
Corps'  word  on  permits." 

But  that  complacency  was  shattered  in 
May  1990  when  her  elderly  neighbor  came  to 
her  in  tears  saying  the  Corps  was  killing  her 
plans  to  subdivide  the  44-acre  farm  she  and 
her  husband  had  invested  their  life  savings 
in.  "Her  husband  was  about  to  have  spinal 
surgery,  so  I  volunteered  to  look  at  their 
permit  application  and  respond  to  the  agen- 
cies." 

She  soon  discovered,  contrary  to  the  Corps' 
blithe  assertions.  "As  of  August  1990.  the 
Corps  had  not  Issued  a  single  residential  con- 
struction permit  since  March  of  1989."  By 
last  November,  using  a  constant  barrage  of 
letters,  press  conferences  and  even  an  ai>- 
pearance  on  Connie  Chung's  "CBS  Weekend 
Network  News."  Mrs.  Riegle  and  her  newly 
organized  Fairness  to  Landowners  Commit- 
tee (FLOC.  membership  now  over  6.000) 
forced  the  Baltimore  district  of  the  Corps  to 
release  most  of  its  19-month  backlog  of  per- 
mits. 

But  Chatham  County.  Ga.,  around  Savan- 
nah is  not  so  lucky.  There  the  Corjw  has  not 
issued  a  single  permit  since  March  1989,  and 
the  EPA  is  actually  tearing  down  new  houses 
built  on  reclassified  wetlands!  Up  in  Provi- 
dence, R.I..  last  September  the  Senate's  wet- 
lands tyrant  John  Chafee  ducked  out  on  a 
hearing  jammed  with  furious  property  own- 
ers who  cheered  former  Corps  executive  Ber- 
nle  Goode  (who  helped  write  the  manual) 
when  he  attacked  "this  wetlands  worship" 
and  warned  as  a  result  of  the  manual  "the 
regulated  sector  is  on  the  verge  of  anarchy." 
That  "anarchy"  was  summed  up  in  Hamp- 
ton. Va..  when  a  request  by  the  Thomas  Nel- 
son Community  College  for  a  Corps  of  Engi- 
neers check  of  its  40-acre  site  for  a  new 
sports  complex  led  to  a  finding  of  "hydric 
soils"  not  only  at  the  college  but  on  the 
nearby  38-acre  Nelson  Farms  subdivision,  the 
800-home  Michael's  Woods  subdivision,  the 
300-acre  Hampton  Roads  Center  office  park 
and  the  600-home  Hampton  Woods  subdivi- 
sion. As  Hampton  Mayor  James  Eason  said. 
"It's  conceivable  it  could  halt  all  develop- 
ment in  the  city  of  Hampton."  That  is  what 
the  greens  have  in  mind  for  the  nation. 


[From  the  Washington  Times,  July  36, 1990] 

The  Great  Green  S&L  Land  Grab 

(By  Warren  Brookes) 

High  level  Bush  appointees  at  the  Interior 

Department  are  quietly  arranging  to  turn 

the  savings-and-loan  bailout  Into  one  of  the 

largest  environmental  land-takings  since  the 

National  Parks. 

In  the  process,  they  could  be  adding  S40  bil- 
lion or  more  to  the  cost  of  the  bailout  itself, 
say  highly  placed  sources  at  Interior,  who 
contend  that  Secretary  Manuel  Lujan  is  as 
yet  unaware  of  the  effort  being  "orches- 
trated "  by  Assistant  Secretary  of  Pish.  Wild- 
life and  Parks  Constance  B.  Harriman. 

This  column  has  acquired  a  draft  "Memo- 
randum of  Understanding  Between  The  Reso- 
lution Trust  Corporation  and  the  U.S.  Pish 
and  Wildlife  Services  "  to  be  signed  on  Aug.  3 
by  John  F.  Turner,  director  of  the  U.S.  Pish 
and  Wildlife  Service  and  David  C.  Cooke,  ex- 
ecutive director  of  the  Resolution  Trust 
Corp. 

It  sets  up  FWS  to  act  as  "technical  con- 
sultant to  the  RTC  on  matters  dealing  with 
fish  and  wildlife  resources  and  environ- 
mental planning.  Including  recommenda- 
tions for  the  protection  and  restoration  en- 
hancement of  wetlands,  flood  plain  habitats, 
coastal  barrier  resources,  threatened  and  en- 
dangered species  and  other  fish  and  wildlife 
resources." 

The  memorandum  calls  for  FWS  to  make 
an  inventory  of  all  of  the  present  S300  billion 
to  S400  billion  In  property  assets  held  by  the 
RTC.  and  then  make  recommendations  for 
restrictions,  sanctions  and  easements  to  be 
imposed  on  those  properties  before  their  sale 
to  the  public  under  the  general  rubric  of 
""land  use  restrictions  consistent  with  pro- 
tecting and  restoring  Important  Resources." 
to  be  designated  by  FWS. 

Top  officials  at  Interior  estimate  that  as 
much  as  40  percent  of  the  total  property  in- 
ventory now  held  by  the  RTC  could  come 
under  such  covenants  which  would  then  have 
to  be  written  into  the  deeds  of  sale  and 
transferred  to  prospective  buyers. 

Since  these  covenants  will  massively  re- 
strict the  potential  use  of  these  properties, 
officials  suggest  they  could  "lower  the  mar- 
ket value  of  those  properties  by  at  least  25- 
40  percent." 

That  would  suggest  that  up  to  S160  billion 
in  RTC  properties  might  be  covered  by  FWS 
restrictions  that  could  knock  another  J40 
billion  to  as  much  as  S65  billion  off  their 
market  value,  at  the  added  expense  of  the 
taxpayers  who  already  face  a  $150  billion  bill 
for  the  savings-and-loan  bailout.  *  *  • 

The  memorandum  calls  for  FWS  officials 
to  screen  all  RTC  properties  for  the  follow- 
ing ""Important  Resources": 
"1)  Wetlands. 

""2)  Riparian  zones.  Hoodplains  and  coastal 
barriers. 

"'3)  Federally  threatened  and  endangered 
species  (including  proposed  and  candidate). 

•"4)  Fish  and  wildlife  habitats  of  local,  re- 
gional. State  or  national  Importance.  .  .  . 

'"5)  Aquifer  recharge  areas  of  local,  re- 
gional. State  or  national  importance,  or  as 
identified  by  Federal  or  State  agencies  or 
private  nonprofit  organizations. 

"'6)  Areas  of  high  water  quality  or  scenic 
value,  including  wild  and  scenic  rivers,  natu- 
ral landmarks  and  wilderness  areas  as  identi- 
fied by  Federal  or  State  agencies  or  private 
nonprofit  organizations. 

"'7)  Areas  of  special  management  impor- 
tance. .  .  ." 

This  sweeping  catalogue  of  wide-open  easy- 
to-meet  conditions  would  allow  the  triangle 
of  environmentalist  organizations,   govern- 
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ment  agencies  and  Congress  to  exercise  the 
"Uking"  power  of  the  grovernment  by  slap- 
ping one  property  after  another  with  restric- 
tions written  Into  the  prospective  deeds  of 
transfer. 

The  memorandum  includes  "standard  lan- 
guage" for  such  "Conservation  Easement 
Reservations"  which  would  assign  "a  perpet- 
ual easement  on  the  property"  and  which 
would  allow  the  government  and/or  a  non- 
profit environmental  agency  ("easement 
manager")  a  permanent  "right  of  way" 
through  the  property  "to  accommodate  ac- 
cess by  vehicles  and  equipment  deemed  nec- 
essary and  desirable  by  the  easement  man- 
ager for  easement  management." 

It  also  lays  out  covenants  that  would  pre- 
vent the  owner  from  building  any  •'dwell- 
ings, bams,  outbuildings  or  other  struc- 
tures" in  the  easement  area,  and  would  order 
that  "the  vegetation,  or  hydrology  of  the  de- 
scribed easement  area  will  not  be  altered  in 
any  way.  This  includes  preventing  cutting  or 
mowing,  cultivation  or  grazing,  or  harvest- 
ing wood  or  In  any  way  affecting  "the  natu- 
ral flow  of  surface  waters."  or  drainage. 

In  short,  any  property  which  the  FWS  or 
Its  allies  In  the  environmental  community 
designates  as  "important"  will  be  effectively 
locked  up  against  any  future  use  other  than 
as  natural  habitat. 

What  this  amounts  to  of  course  is  that  the 
government  is  "taking"  land  without  actu- 
ally buying  it.  While  the  owner  will  nomi- 
nally have  title,  the  government  will  be  his 
or  her  landlord  and  policeman  In  perpetuity. 
Thomsis  Jefferson  would  retch. 

The  sweep  of  this  "Memorandum  of  Under- 
standing" and  its  significance  should  not  be 
underestimated.  For  more  than  two  years 
now.  the  environmentalists  have  eyed  the 
thrift  bailout  with  naked  greed  as  the  per- 
fect backdoor  route  to  national  land-use 
planning  and  the  locking  up  of  private  prop- 
erty against  private  development. 

Congress  gave  them  this  "hunting  and  fish- 
ing" license  against  the  taxpayers  and  pri- 
vate property  holders  as  part  of  the  savlngs- 
and-loan  bailout  bill  last  year.  Constance 
Harrlman  and  John  Turner  and  a  widespread 
elitist  "green  coalition"  within  the  Bush  ad- 
ministration can  hardly  wait  to  exercise  it. 
The  cost  of  that  license  is  at  least  $40  billion. 
House  and  Urban  Development  Secretary 
Jack  Kemp,  now  struggling  with  "affordable 
housing"  Issues,  should  take  note. 

[From  the  Washington  Times.  July  3.  1991] 

THE  Bank  Reform  That  Isn't 

(By  Warren  Brookes) 

Last  Friday  the  House  Banking  Committee 
proved  it  learned  nothing  from  the  $180  bil- 
lion savings-and-loan  disaster,  and  Is  quite 
willing  to  repeat  the  lesson  with  the  banks, 
also  at  our  expense. 

While  the  committee  accepted  virtually  all 
of  the  administration's  proposals  to  increase 
banking  powers  and  allow  non-banks  to  own 
banks,  it  turned  down  even  the  Treasury's 
timid  efforts  to  reform  the  deposit  insurance 
system.  It  did  this  even  as  the  Resolution 
Trust  Corp.'s  estimates  of  the  savings-and- 
loan  bailout  costs  soared  past  $180  billion, 
while  Federal  Deposit  Insurance  Corp.  Chair- 
man William  Seidman  warned  the  banking 
fund  will  be  Insolvent  by  the  end  of  this  year 
and  must  borrow  another  $30  billion  to  meet 
current  liquidity  needs. 

Rep.  Gerald  Kleczka.  Wisconsin  Democrat, 
correctly  tagged  this  ludicrous  action  as 
"the  first  step  down  the  road  to  a  taxpayer 
bailout."  He  told  The  Washington  Post,  "We 
can't  have  it  both  ways.  We  cannot  open  the 
door  to  risky  new  activities  without  reduc- 


ing potential  exposure  to  the  deposit  insur- 
ance fund."  It's  even  worse  than  that.  On  the 
same  day  it  refused  to  limit  deposit  insur- 
ance to  no  more  than  two  SIOO.OOO  accounts 
per  customer,  the  committee  voted  to  ex- 
pand the  FDIC  coverage  to  all  government 
and  private  pension  fund  money,  adding  up 
to  $500  billion  to  the  FDIC  exposure!  Para- 
doxically, the  committee  did  vote  to  curb 
the  ability  of  the  FDIC  to  pay  off  large  de- 
positors in  large  banks  under  the  "too  big  to 
fall  "  doctrine.  But  even  here  the  effort  was 
to  push  those  deposit  funds  back  In  the  di- 
rection of  the  smaller  banks  whose  lobbyists 
were  active  In  killing  deposit  insurance  re- 
form. What  Is  really  sickening  about  this 
whole  process  is  that  It  does  nothing  to  stop 
the  current  hemorrhage  in  the  nation's 
banking  system. 

Two  days  before  the  House  action,  the  na- 
tion's lOth  largest  bank.  Wells  Fargo  an- 
nounced it  was  adding  $350  million  to  its 
loan  loss  reserves,  effectively  wiping  out  Its 
second-quarter  earnings.  Not  only  was  Wells 
Fargo  one  of  the  nation's  most  profitable 
banks,  its  portfolio  is  fat  with  what  used  to 
be  the  most  gold-plated  assets,  California 
land.  Including  $10.5  billion  in  commercial 
real  estate.  This  Is  the  first  sign  that  the 
"value  disease"  that  swept  through  the  East 
and  the  Southwest  has  now  reached  the 
Golden  Shores.  Indeed,  the  FDIC  said  In  its 
recent  quarterly  banking  profile  the  share  of 
troubled  real  estate  assets  In  California  had 
jumped  to  4.24  percent  from  2.96  percent  at 
the  end  of  1990. 

All  this  underscores  a  simple  reality:  Until 
the  real  estate  market  recovers,  the  banking 
system  will  not  recover,  and  the  losses  both 
to  the  FDIC  and  the  RTC  (and  us)  will  esca- 
late. Happily,  there  Is  a  very  simple,  cost- 
free  solution  to  this  crisis  that  would  actu- 
ally save  taxpayers  as  much  as  $40  billion  in 
Che  two  industries,  banks  and  thrifts.  Unhap- 
pily, Congress  won't  even  consider  it.  That 
solution  is  to  cut  the  capital  gains  tax  rate 
from  its  current  top  rate  of  about  31  percent 
to  18  percent,  or  lower.  This  would  Imme- 
diately restore  half  of  the  more  than  $400  bil- 
lion in  value  to  the  real  estate  market,  lost 
since  Congress  raised  that  tax  rate  from  20 
percent  to  28  percent  in  the  1966  Tax  Reform. 
That  bill  also  wiped  out  billions  in  real  es- 
tate Investment  tax  breaks  that  multiplied 
this  loss. 

Since  1987.  the  Real  Estate  Investment 
Trust  Index  fell  more  than  70  percent.  Most 
of  the  current  banking  crisis,  and  more  than 
half  the  thrift  crisis  can  be  traced  directly  to 
Tax  Reform.  The  reason  is  simple;  Every  dol- 
lar of  increased  tax  devalues  real  estate  by 
about  $10.  The  1986  Reform  effectively  raised 
taxes  on  real  estate  assets  by  about  $40  bil- 
lion. That  cut  the  value  of  the  portfolios  of 
lending  institutions  by  nearly  $400  billion, 
and  killed  at  least  $25  billion  in  bank  cap- 
ital. 

Conversely,  cutting  capital  gains  rates 
would  restore  nearly  half  of  that  lost  valu- 
ation, and  Infuse  nearly  $12  billion  In  capital 
to  a  banking  industry  that  desperately  needs 
it.  Instead,  the  House  Banking  Committee 
action  will  exacerbate  this  problem  by  forc- 
ing regulators  to  close  banks  faster  when 
their  capital  dips  below  the  minimum,  esca- 
lating taxpayer  losses.  A  capital  gains  rate 
adjustment  would  make  most  such  actions 
unneeded. 

Ironically,  such  a  move  would  also  reduce 
the  U.S.  deficit  by  at  least  $30  billion,  raising 
revenues  by  about  $9  billion  (over  five  years) 
and  cutting  the  cost  of  the  RTC  bailout  by 
about  $21  billion  (by  raising  the  value  of  its 
real  estate  portfolio).  It  is  a  win-win  policy. 


But  congressional  Democratic  leadership  is 
so  obsessed  with  the  possibility  that  such  a 
move  might  also  enrich  some  Investors,  they 
will  not  even  consider  it. 

Instead,  they  pass  a  "banking  reform"  that 
massively  increases  the  potential  costs  to 
taxpayers,  to  reward  a  banking  lobby  that 
has  given  House  Banking  Committee  mem- 
bers alone  nearly  $3.5  million  in  the  1969-90 
election  cycle,  and  more  than  $25  million  to 
Congress  as  a  whole.  That's  more  than  any 
other  PAC  group  except  organised  labor.  A 
dozen  members  of  the  House  Banking  Com- 
mittee received  more  than  $100,000  in  that 
cycle.  In  the  Senate,  "banking  reform"  is 
being  chaired  by  a  member  of  the  Keating 
Five. 

In  short,  on  Capitol  Hill.  It  is  business  as 
usual  and  the  taxpayers  will  pick  up  the  tab. 

(From  the  Washington  Times.  Sept.  4,  1991) 

Flioht  Plan  To  Rescue  Reform? 

(By  Warren  Brookes) 

The  breakup  of  the  Soviet  Union  Into  sov- 
ereign republics  will  only  accentuate  the 
biggest  hurdle  in  getting  to  a  market  econ- 
omy: achieving  a  credible  currency.  While 
property  rights  and  privatization  are  essen- 
tial, they  mean  nothing  without  a  reliable 
and  convertible  money. 

Unfortunately,  the  failure  to  deal  with 
monetary  reform  Is  jeopardizing  not  only 
economic  reform  in  the  whole  Warsaw  Bloc, 
it  endangers  U.S.  economic  recovery  as  their 
citizens  decide  to  abandon  their  own  incred- 
ible, politicized  currencies  In  favor  of  the 
dollar,  and  that  is  draining  U.S.  dollars  from 
the  U.S.  economy. 

Over  the  last  12  months,  the  U.S.  monetary 
base  has  risen  by  a  seemingly  comfortable  10 
percent,  more  than  enough  to  stimulate 
strong  domestic  monetary  creation.  But  it 
hasn't.  The  reason:  More  than  90  percent  of 
the  growth  in  the  U.S.  monetary  base 
(known  as  "power  money")  has  been  In  cur- 
rency, and  more  than  60  percent  of  that  ex- 
pansion has  gone  overseas,  filling  the  de- 
mand from  Poland  to  Argentina,  Bulgaria  to 
Brazil  for  credible  money. 

In  short,  citizens  in  these  market-evolving 
economies  are  carrying  out  their  own  "cur- 
rency reform."  In  Argentina  today,  the  total 
supply  of  $5  billion  worth  of  australs  is  ex- 
ceeded by  the  $7  billion  held  In  U.S.  dollars. 

Ironically,  this  "market-based"  back  door 
reform  is  pointing  the  way  to  a  solution  to 
the  currency  convertibility  problem:  the  re- 
placement of  politically  controlled  central 
banks  with  apolitical  "currency  boards" 
such  as  operate  in  Hong  Kong  and  Singapore. 

A  currency  board  is  not  a  bank.  It  has  no 
other  function  than  to  Issue  currency  and 
coinage  based  on  the  amount  of  "reserve  cur- 
rency" assets  it  holds,  on  a  fixed  ratio.  But 
the  reserves  are  determined  by  market 
forces,  the  willingness  of  others  to  buy  your 
goods  and  invest  in  your  country. 

If  a  nation  has  $10  billion  in  dollar-denomi- 
nated securities  or  gold  reserves,  it  issues  as 
much  domestic  currency  as  its  fixed  ex- 
change rate  allows.  But  unlike  a  central 
bank,  it  has  no  power  to  create  more  money 
than  the  nation  is  generating  in  hard  re- 
serves. Every  ruble  or  zloty  must  be  backed 
at  a  fixed  rate  with  the  reserve  currency,  say 
the  dollar,  or  deutsche  mark,  or  sterling. 

The  currency  board's  entire  income  comes 
from  interest  earned  on  the  reserve  currency 
assets  (5  percent  to  6  percent)  less  the  actual 
costs  of  issuing  and  coining  currency  and 
money  (0.5  percent).  This  makes  the  cur- 
rency board  self-sustaining  from  the  "sel- 
gnorage." 

Once  a  currency  board  Is  established,  the 
central  bank  must  disappear  with  all  if  its 


other  functions  (bank  regulations,  check 
clearing,  and  lending  of  last  resort)  put 
under  the  country's  finance  ministry  or 
treasury  department.  The  Soviet  central 
bank  has  no  credibility  and  no  incentive  to 
try  to  achieve  It.  It  is  as  obsolete  as  the  Su- 
preme Soviet. 

The  currency  board  is  not  a  new  Idea.  As 
Johns  Hopkins  economist  Steven  Hanke  and 
his  researcher  from  George  Mason  Univer- 
sity, Kurt  Shuler  point  out  In  several  papers, 
It  was  first  used  successfully  in  the  British 
colonies  In  Africa,  where  all  local  currencies 
were  tied  by  currency  boards  to  the  reserves 
in  sterling  assets. 

But  the  most  interesting  example  they 
found  is  highly  relevant  to  today's  situation. 
During  the  heat  of  the  Russian  Revolution. 
North  Russia,  the  British-sponsored  antl- 
czarist  holdout  against  the  Bolsheviks, 
adopted  a  currency  board  to  supply  credible 
money  to  keep  the  economy  running. 

The  progenitor  of  that  plan  (which  worked 
very  well  while  North  Russia  survived)  was 
none  other  than  John  Maynard  Keynes,  who 
was  a  high  official  in  the  British  Treasury. 
Keynes,  who  was  then  a  strong  advocate  of 
the  gold  standard,  proposed  the  establish- 
ment of  something  called  the  "Emission 
Caisse"  (French  term  for  "note  issue  office") 
that  set  an  official  rate  between  the  British 
pound  and  rubles  at  40  to  1  and  backed  that 
with  pounds  on  deposit  at  the  Bank  of  Eng- 
land. Write  Messrs.  Hanke  and  Shuler. 

"The  Caisse  worked  like  the  Western  Afri- 
can Currency  Board  which  had  been  estab- 
lished for  Brltish's  colonies  in  that  region  In 
1912  .  .  .  [and]  became  the  model  for  many 
similar  boards  in  other  British  colonies."  It 
was  essentially  the  same  as  the  highly  suc- 
cessful monetary  system  adopted  for  colo- 
nial India. 

Mr.  Hanke  Is  now  pushing  several  East  Eu- 
ropean countries.  Including  both  Bulgaria 
and  Yugoslavia,  to  adopt  currency  boards  as 
a  way  out  of  their  present  inflationary  mess 
and  a  way  to  generate  the  kind  of  currency 
credibility  those  countries  must  have  if  for- 
eign investors  are  to  send  them  their  capital 
in  any  quantity. 

Indeed,  one  of  the  beauties  of  the  currency 
board  approach  is  that  it  would  serve  as  an 
instant  stimulus  to  foreign  capital  inflows  to 
countries  that  badly  need  them— and  those 
Inflows  actually  would  fuel  credit  and  mone- 
tary expansion,  a  reserve  currency  assets 
rise  and  allow  more  note  Issuance,  not  by 
manipulation  or  central  bank  Inflation,  but 
on  a  sound  basis. 

The  currency  board  offers  real  value  not 
only  to  newly  market-organizing  countries, 
but  to  developed  nations  that  wish  to  get 
away  from  central  bank  "fine  tuning"  and 
manipulation. 

Says  Mr.  Hanke:  "The  key  difference  be- 
tween a  currency  board  system  and  a  central 
banking  system  Is  that  a  currency  board  has 
no  power  to  carry  out  a  discretionary  mone- 
tary policy.  It  Is  an  almost  foolproof  Institu- 
tion because  It  cannot  act  as  an  independent 
disturbing  element  in  the  economy.  Market 
forces  call  the  currency's  tune.  In  contrast,  a 
central  bank  has  the  power  to  destabilize  the 
economy,  and  the  history  of  central  banks 
shows  that  they  have  often  used  that  power, 
sometimes  intentionally,  but  other  times  by 
mistake.  A  central  bank  run  by  saints,  as 
long  as  they  were  not  all-knowing  saints, 
would  still  not  work  as  well  as  a  currency 
board  system." 

For  the  Soviet  republics,  it  may  be  the 
only  answer. 


[From  the  Washington  Times.  Nov,  14,  1991] 

High  Costs  of  Gome  California 

(By  Warren  Brookes) 

Instead  of  a  tax  cut.  President  Bush  could 
do  much  more  for  the  U.S.  economy  by  sus- 
pending implementation  of  the  1990  Clean 
Air  Act,  for  one  or  two  years,  saving  the 
economy  $40  billion  a  year  for  little  or  no 
loss  In  benefits.  With  the  auto  industry  los- 
ing $5  billion  so  far  this  year,  it  really  ought 
to  be  repealed. 

That  point  was  driven  home  when  nine 
Eastern  states  plus  the  District  of  Columbia 
announced  they  would  adopt  the  more  strin- 
gent California  clean  air  standards,  includ- 
ing tighter  tailpipes  and  forced  introduction 
of  alternative  fuels  and  electric  cars. 

This  decision  will  raise  the  Implementa- 
tion cost  of  the  Clean  Air  Act  f^om  an  esti- 
mated $400  per  new  car  to  as  much  as  $1,000 
and  raise  fuel  costs  in  those  states  by  15  jwr- 
cent  to  25  percent. 

This  might  be  worth  it  if  there  were  really 
significant  potential  gains.  There  aren't. 
When  you  examine  the  actual  ozone  exceed- 
ance  data  for  1989  through  1991  (the  most  re- 
cent three  year  period),  not  only  does  "going 
California"  look  ludicrous,  the  entire  $12  bil- 
lion ozone  nonattainment  section  of  the 
Clean  Air  Act  looks  Insane.  Sadly,  the  Envi- 
ronmental Protection  Agency  is  still  scaring 
states  by  Issuing  obsolete  1987-89  averages 
that  wildly  overstate  current  reality.  (See 
Table.) 

OZONE  EXCEEDANCE  DAYS 

ICites  idODling  Calitoniia  rcgultlionsi 

■89-91-CurrMI  (■87--89) 
1988      1989-       p„ 

New  rorti  (jly     ._ 21  7  981  Severe 

Newwli.  NJ 8  1  997  Sewre 

(^iliWphu.  Pa 23  6  984  Severe 

Boston.  Mijs   10  I  99  7  Senous 

Richmood.  Va  9  0  1000  Moderate 

Washiniton.  0  C  12  0  100  0  Senoiis 

Baltimoie.  MO  IS  5  98  6  Sewie 

Oelawaii  (Sussei)  8  0  100  0  Sewie 

Manchester.  N  H  2  0  100  0  Mar|mal 

Portlana.  Maine  11  3  99.2  Moderate 

Harrtort,  (i)nn 13  4  98.9  Senous 

Providence.  Rl    7  6  98.4  Senous 

Los  fcijeles 148  121  66.8  Extreme 

Totals  tor  all  1 14  cities 

California  (10)  308  211  

Other  (104)    626  126 

Cities  in  Non-Compliance  94  29                    ... 

Non-Calitomia          85  22        

Source  Collected  from  Environmental  Protection  Afenqr  state  mottitonnf 
stations  dy  Kai  Weslin  Co 

In  the  1989-91  period,  six  of  the  10  ""going- 
California"  states  (counting  D.C.)  had  one 
exceedance  day  or  less  per  year,  meaning 
they  were  in  full  compliance.  The  other  four 
averaged  five  days  a  year  and  were  thus  in 
compliance  98.6  percent  of  the  days.  Even 
New  York  City  had  an  average  seven  days 
exceedance,  a  98.1  percent  compliance  rate. 
The  EPA  still  rates  It  "severe." 

By  comparison,  Los  Angeles  averaged  121 
days  a  year  of  ozone  exceedances  and  was  in 
compliance  less  than  70  percent  of  the  time. 
This  means  using  California  standards  to 
deal  with  infinitesimal  Northeast  smog  lev- 
els is  like  preparing  a  Mount  Everest  expedi- 
tion to  climb  the  San  Francisco  hills  (par- 
ticularly when  California's  own  South  Coast 
Air  Quality  Management  District  is  already 
easing  its  own  rules  for  economic  reasons). 

More  important,  in  the  East,  the  National 
Oceanographic  and  Atmospheric  Administra- 
tion estimates  more  than  60  percent  of  ozone 
precursors  are  natural   hydrocarbons  (trees 


etc,).  And  since  auto  volatile  organic  com- 
pounds only  account  for  30  percent  of  total 
volatile  organic  compounds,  and  new  cars 
only  3  percent  of  total  autos.  a  10  percent  to 
15  percent  reduction  In  new  auto  emissions 
cuts  total  smog  precursors  only  1  percent. 
With  up  to  $1,000  higher  costs  per  new  car, 
that  could  leave  more  dirty,  older  cars  on 
the  road. 

A  recent  Unocal  study  shows  1970  vintage 
cars  emit  24.8  grams  of  hydrocarbons  per 
mile,  1975  cars  8  gpm,  current  new  cars  only 
0.4  gpm.  That's  why  enhanced  Inspection  and 
maintenance  Is  the  lowest-cost  way  of  cut- 
ting emissions,  $600  per  ton  compared  with 
up  to  $50,000  per  ton  for  "'clean  fuels." 

Indeed.  75  percent  of  the  added  emissions 
reductions  claimed  for  California  controls  in 
a  study  by  the  Northeast  States  For  Coordi- 
nated Air  Use  Management  come  from  en- 
hanced inspection  and  maintenance. 

But  politicians  don't  like  inspection  and 
maintenance  because  It  increases  state  gov- 
ernment costs  and  makes  voters  mad.  That's 
why  most  of  the  10  states  "going  California  " 
have  skipped  inspection  and  maintenance 
and  will  adopt  only  those  things  that  can  be 
passed  back  to  the  oil  and  auto  Industries 
(and  then  on  to  us).  But  this  produces  only  a 
net  flve-hundredths  of  a  gram  per  mile  im- 
provement over  the  Clean  Air  Act,  a  minus- 
cule gain. 

Worse,  EPA  is  hyping  this  process  by  with- 
holding valuable  information  about  the  ac- 
tual trends  in  surface  ozone  in  U.S.  cities 
that  show  the  1988  data  (on  which  the  1990 
Clean  Air  Act  was  based)  were  so  anomalous 
as  to  be  fundamentally  deceptive. 

In  1988,  there  were  925  ozone  exceedances  in 
the  top  114  metro  areas.  In  1989,  that  plunged 
to  234,  and  in  1990  to  286.  In  the  non-Califor- 
nia urban  areas,  the  plunge  was  even  more 
dramatic  from  617  exceedances  to  an  average 
of  122  from  1989  through  1991,  fix>m  six  per 
city  in  1968  to  an  average  of  about  one  Trom 
1969  through  1991,  from  85  non-Callfomla 
cities  out  of  compliance  to  only  22,  from  1969 
through  1991. 

To  put  it  bluntly,  the  1988  data  were  a  me- 
teorological fiuke  that  no  amount  of  emis- 
sions controls  could  change.  In  city  after 
city  still  listed  as  "'severe"  or  ""serious" 
ozone  exceeders  by  the  EPA,  the  1989-91  data 
show  no  such  dangers.  For  example,  in  1988, 
Chicago  had  16  exceedance  days.  From  1969 
through  1991,  it  averaged  only  one. 

Newark,  with  eight  days  in  1988,  fell  to  one 
for  1989-91  and  is  now  In  compliance.  Boston 
with  10  exceedances  in  1988  averaged  two  for 
1989-91.  Richmond,  VA,  with  nine  in  1968, 
averaged  under  one  in  1989-91  and  is  now  in 
compliance.  The  same  holds  true  for  Wash- 
ington, DC.,  St.  Louis,  Cleveland  and  Pitts- 
burgh, as  all  but  a  handful  of  cities  are  now 
within  three  days  of  compliance,  which  is 
well  within  the  statistical  errors  inherent  in 
EPA  ozone  testing. 

In  short,  suspending  the  1990  Clean  Air  Act 
would  have  no  measurable  effect  on  human 
health  or  the  ecology.  Indeed,  by  speeding  up 
new  car  buying,  it  could  actually  produce 
cleaner  air. 

[From  the  Washington  Times,  Nov.  18.  1991] 

Clean  Air  Act  Overkill 

(By  Warren  Brookes) 

On  Oct.  3,  the  Amoco  Oil  Co.  announced  it 
would  close  its  Casper,  Wyo.,  refinery  on  or 
about  Dec.  1,  "because  it  requires  substan- 
tial capital  investment  that  cannot  be  justi- 
fied, given  the  marginal  economic  perform- 
ance of  the  refinery  in  recent  years." 

The  company  said  compliance  with  the  1990 
Clean  Air  Act  amendments,  added  to  other 
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environmental  requirements  under  the  Re- 
source Conservation  and  Recovery  Act  and 
the  Clean  Water  Act,  would  cost  an  esti- 
mated $150  million  for  a  plant  whose  present 
value  Is  only  about  S2S  million. 

So.  its  210  employees  and  some  50  area  gas- 
oline  stations  will  have  to  look  for  other 
sources  of  employment  and  fuel,  because 
while  "Amoco  is  committed  to  protecting 
the  environment,  the  enormous  expenditures 
required  make  It  Imperative  that  we  commit 
our  capital  to  refineries  that  have  a  more  fa- 
vorable outlook." 

Environmentalists  will  point  out  this  was 
a  small  and  economically  marginal  plant. 
True,  but  that  is  precisely  why  it  is  so  vul- 
nerable to  any  major  increase  in  regulatory 
costs.  Indeed,  the  biggest  danger  of  these 
costs  is  not  to  established  corporations,  but 
to  smaller,  more  marginal  businesses. 

But  as  one  environmentalist  said  to  us  cas- 
ually. "Well,  then,  maybe  they  shouldn't  be 
In  business,  if  they  can't  meet  the  clean  air 
standards."  That  argument,  as  hardhearted 
as  it  sounds,  would  still  be  acceptable  if  the 
ecological  and  health  benefits  were  sufficient 
to  offset  the  economic  costs.  In  the  case  of 
the  Amoco  Casper  refinery,  that's  a  very 
hard  case  to  make. 

Nationwide,  the  total  regrulable  risk  for  all 
"hazardous  air  toxics."  using  the  Centers  for 
Disease  Control  (CDC)  exposure  models.  Is 
about  230  cancer  risks.  When  you  add  in  the 
regulable  risks  for  petroleum  refineries  from 
the  Resource  Conservation  and  Recovery  Act 
and  the  Clean  Water  Act.  that  number  rises 
by  another  57  to  less  than  290.  This  means 
that  the  total  risk  from  all  such  hazardous 
releases  in  Wyoming  (using  a  straight  popu- 
lation share)  comes  to  about  0.5  cancers 
every  70  years.  Casper's  rough  share  of  that 
comes  to  0.04  cancer  risks.  Given  Casper's 
tiny  industrial  density,  that  undoubtedly 
overstates  the  danger  by  at  least  one  order 
of  magnitude  (tenfold). 

In  short,  shutting  down  the  Casper  refin- 
ery, which  will  cost  the  Casper  economy  at 
least  $10  million  a  year  In  direct  and  indirect 
costs,  or  bringing  it  up  to  compliance  (for 
about  the  same  annualized  costs)  will  gen- 
erate a  cost  per  cancer  risk  averted  of  S2.5 
billion,  or  about  one-third  more  than  the  en- 
tire cancer  research  budget  of  the  National 
Institutes  of  Health. 

This  is  not  unusual.  The  Clean  Air  Act. 
contrary  to  some  fatuous  claims  by  Environ- 
mental Protection  Agency  contractors  (such 
as  the  American  Lung  Association)  has  a 
maximum  regulatory  risk  pool  of  1.028  can- 
cers, using  the  EPA's  "wild  and  crazy"  risk 
models,  or  231.  using  a  more  realistic,  but 
still  very  conservative  CDC  risk  model.  With 
an  estimated  total  cost  of  $40  billion  a  year, 
this  would  produce  a  cost  per  cancer  risk 
avoided  of  $173  million,  even  if  you  assumed 
total  effectiveness,  which  no  one  claims.  Re- 
alistically, that  figure  is  probably  closer  to 
$500  million  each. 

Costs  like  that  can't  really  be  tolerated 
even  in  a  booming  economy,  let  alone  one 
that  is  plunging  over  a  cliff.  Yet.  an  analysis 
done  in  1969  by  Dr.  Michael  Gough.  currently 
the  top  risk  assessor  at  the  congressional  Of- 
fice of  Technology  Assessment,  shows  the  en- 
tire "regulable"  risk  pool  in  the  EPA's  1989 
"Unfinished  Business"  inventory  is  about 
1,232  cancers. 

That  includes  everything  from  pesticides 
on  food  (300)  to  all  waste  sites,  hazardous  and 
non-hazardous,  active  and  inactive  (516)  to 
hazardous  toxic  air  (231).  Since  the  nation 
now  has  about  500.000  cancer  deaths  a  year, 
even  if  we  were  somehow  able  to  a  avert  all 
of  these  risks,  we  would  only  cut  the  nation's 


cancer  death  rate— at  the  most— by  about 
two-tenths  of  1  percent. 

No  one  knows  the  cost  of  such  an  under- 
taking, but  if  other  laws  are  no  more  cost-ef- 
fective than  the  1990  Clean  Air  Act.  the  cost 
could  be  an  additional  $200  billion  over  and 
above  the  $115  billion  we  now  spend,  which  in 
turn  is  2.4  times  as  much  as  our  competitors 
spend  as  a  share  of  gross  national  product. 

Now.  with  the  risk  models  on  dioxin.  poly- 
chlorinated  bi  phenyls  (known  as  PCBs). 
polybromlnated  biphenyls  (PBBsi,  and  other 
substances  listed  among  Clean  Air  toxic  tar- 
gets proving  to  be  vastly  over-stated,  those 
costs  are  likely  to  be  even  more  ludicrously 
out  of  line  with  any  economic  or  ecological 
realism 

Indeed,  for  the  likely  cost  of  the  Clean  Air 
Act  and  its  231  theoretical  cancer  risks,  we 
could  provide  basis  health  insurance  for  all 
35  million  uninsured  Americans  or.  in  the 
short  run.  working  capital  for  at  least  1  mil- 
lion jobs,  not  to  mention  all  the  jobs  we  are 
losing  in  marginal  plants  like  Amoco.  Cas- 
per. 

Since  the  adoption  of  the  Draconian  stand- 
ards set  by  the  South  Coast  Air  Quality  Man- 
agement District,  the  state  has  hemorrhaged 
more  than  3.000  businesses  to  other  states, 
forcing  South  Coast  Air  Quality  Manage- 
ment District  to  announce  on  Nov.  7  that  it 
was  easing  its  rules. 

House  Energy  and  Commerce  Chairman 
John  Dingell.  Michigan  Democrat,  should 
give  the  U.S.  economy  a  real  "tax  cut"  and 
start  the  repeal  or  suspension  of  President 
Bush's  disastrous  1990  Clean  Air  Act  amend- 
ments. 

[From  the  Washington  Times.  Dec.  11, 1991] 

State  Taxes  Killing  the  Economy? 

(By  Warren  Brookes) 

While  Washington  dithers  over  tax  cuts. 
$17  billion  in  higher  state  taxes  are  destroy- 
ing the  economy  and  doing  more  fiscal  harm 
than  good. 

One  in  4  California  companies  are  now 
planning  to  move  some  or  all  of  their  oper- 
ations out  of  the  state  in  the  coming  year— 
a  huge  jump  from  the  1990  result  of  1  in  7.  ac- 
cording to  the  California  Business  Round  Ta- 
ble's annual  poll 

In  manufacturing.  1  in  3  now  plan  to  take 
jobs  out  of  the  state  that  has  just  passed  a  $7 
billion  increase  in  taxes  on  top  of  an  esti- 
mated $10  billion  in  new  environmental  regu- 
lations. 

As  one  executive  wrote  on  his  question- 
naire. "California  has  adopted  an  attitude  of. 
'If  you  don't  like  it.  leave.'  And  that's  what 
we  are  planning  to  do."  Topping  the  reasons 
for  leaving  were  taxes,  workman's  compensa- 
tion settlements,  environmental  regulations 
and  "anti-business  policies",  most  of  them 
adopted  under  a  Bush  Republican  adminis- 
tration run  by  Gov.  Pete  Wilson. 

But  Mr.  Wilson  is  not  alone.  Similar 
onslaughts  have  soured  the  economic  cli- 
mates of  New  York  where  Mario  Cuomo  has 
passed  four  successive  tax  increases  of  $1  bil- 
lion or  more;  Pennsylvania  with  more  than 
$3.3  billion;  Connecticut  with  an  increase  of 
more  than  $2  billion;  New  Jersey  still  reeling 
from  the  1990  rise  of  $2.7  billion:  and  North 
Carolina  with  nearly  $1  billion  in  new  taxes. 

Altogether,  according  to  the  Tax  Founda- 
tion 1990-91  tax  boosts  will  raise  fiscal  '92 
revenues  by  more  than  $17  billion,  pushing 
up  the  effective  tax  burden  of  all  states  by 
another  5.4  percent  above  the  normal  trend, 
"making  FY  '91  the  biggest  revenue-raising 
year  in  history  at  the  state  level." 

While  President  Bush  takes  heat  for  caving 
into  Congress  on  a  big  $163  billion,  five-year 


tax  increase  at  the  start  of  fiscal  1991.  the 
actual  impact  of  state  tax  boosts  have  been 
much  tougher  on  the  GNP  and  thus  the 
economy's  capacity  to  grow.  (See  Table.) 

Since  1968.  while  federal  taxes  as  a  share  of 
GNP  have  barely  risen  ftom  20.0  to  20.3  per- 
cent, the  state  and  local  burden  has  jumped 
6  percent  through  second-quarter  1991.  And 
when  the  current  round  of  increases  is  over, 
that  rise  will  be  8  percent  over  1988,  and 
nearly  11  percent  over  1961. 

Meanwhile,  the  federal  tax  burden  has  ac- 
tually fallen  about  3  percent  in  the  last  dec- 
ade from  20.9  percent  (in  the  national  income 
accounts)  in  1961  down  to  a  current  average 
of  around  20.3  percent.  That  modest  decrease 
is  far  too  small  to  account  for  the  massive  3 
percentage  point  rise  in  the  federal  deficit.  It 
also  doesn't  offset  the  state  and  local  in- 
creases that  raised  government's  total  share 
of  GNP  by  2  percent  in  the  decade. 

The  conventional  liberal  wisdom  is  that 
these  tax  rises  were  forced  by  the  Reagan  tax 
cuts  and  "cuts"  in  federal  aid  to  states  and 
localities.  Yet,  from  1961-92.  total  federal  aid 
to  the  states  has  risen  78  percent.  While  its 
share  of  GNP  dipped  three-tenths  of  a  per- 
centage point,  this  accounts  for  a  quarter  of 
the  1.2  percentage  point  rise  in  state  and 
local  revenue  GNP  share. 

The  much  likelier  explanation  is  soaring 
state  spending  that  has  risen  faster  than  fed- 
eral spending,  especially  from  1966-1990. 
when  state  spending  rose  38  percent,  com- 
pared to  29  percent  in  federal  outlays.  Those 
soaring  expenditures  have  overwhelmed  the 
strongest  revenue  budget  deficit  of  at  least 
$1.5  billion  for  the  coming  year,  as  California 
has  growth  in  state  history. 

In  Connecticut  for  example,  state  spending 
soared  173  percent  from  1980  to  1989.  70  per- 
cent faster  than  the  all-state  rise  of  103  per- 
cent. But  when  Gov.  Lowell  Weicker  faced  a 
massive  deficit,  instead  of  stopping  the 
spending  trend,  he  tried  to  close  the  gap  with 
a  huge  new  income  tax. 

Yet  as  the  New  York  Times  reported  on 
Nov.  19.  "Less  than  three  months  after  the 
largest  tax  increase  in  state  history  and  the 
introduction  of  a  wage  tax  [income  tax)  for 
the  first  time.  Connecticut's  budget  is  al- 
ready out  of  balance  and  headed  for  another 
deficit.  Gov.  Lowell  Weicker  said  today." 

This  followed  by  a  week  a  Wall  Street 
Journal  report  that  despite  California's  $7.5 
billion  tax  increase.  "For  the  first  four 
months  of  the  fiscal  year— July  through  Oc- 
tober—revenues fell  short  of  forecasts  by  $528 
million,  or  4.7  percent." 

This  translates  into  yet  another  lost 
300,000  jobs  in  the  first  nine  months  of  the 
year,  and  housing  starts  have  fallen  every 
month  since  the  tax  increase  passed  last 
May. 

Much  the  same  outcome  destroyed  Demo- 
cratic Gov.  James  Florio.  who  rammed  a  $2.7 
billion  tax  increase  down  New  Jersey's 
throat  to  the  plaudits  of  Potomac  pundits 
during  fiscal  1990,  only  to  have  the  state 
budget  soar  into  even  bigger  deficits  in  fiscal 
1991. 

No  wonder  the  big  Democratic  majorities 
in  both  New  Jersey  legislative  branches  were 
just  replaced  with  veto-proof  Republican  ma- 
jorities in  perhaps  the  most  shocking  rever- 
sal of  political  fortunes  ever  experienced  in  a 
major  industrial,  urban  state. 

Meanwhile.  Massachusetts,  where  Gov. 
William  Weld  eschewed  the  Bush-Wilson- 
Weicker  tax  increases,  and  closed  a  $1  billion 
budget  gap  by  spending  cuts  (after  he  re- 
pealed the  Dukakis  tax  on  services),  now 
projects  a  $750  million  surplus  for  the  fiscal 
year  as  revenues  run  ahead  of  projections! 
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••Juriadlctlon"  (requlrlngr  federal  permits) 
well  beyond  traditional  marshes  and  bogrs.  It 
extended  It  to  cover  any  land  with  "hydrlc 
soils"  or  "hydro  phytic  vegretatlon."  In  plain 
English,  that  Is  land  showing  evidence  of 
periodic  saturation  or  containing  planu. 
such  as  cattails,  that  are  characteristic  of 
wetlands.  A  third  criterion  defined  as  "wet- 
land" land  where  there  is  even  a  hint  of 
water  down  to  18  Inches  below  the  ground  for 
seven  consecutive  days  of  the  growing  sea- 
son. Under  the  August  proposal,  some  of 
those  criteria  were  softened.  Most  impor- 
tant, the  length  of  time  a  wetland  must  be 
saturated  would  be  Increased  to  21  consecu- 
tive days  of  the  growing  season. 

One  of  the  areas  hardest  hit  by  the  1989 
rules  was  Maryland's  Dorchester  County. 
Previously  some  275,000  acres  of  privately 
owned  land  in  Maryland  had  been  classified 
as  wetland.  With  the  1989  manual,  the  figure 
topped  1  million  acres.  This  meant  that  the 
government  suddenly  sanctioned  740.000  addi- 
tional acres  against  filling  or  other  disturb- 
ance, unless  specifically  permitted  by  the 
Army  Corps  of  Engrlneers.  with  the  EPA  and 
PWS  exercising  virtual  veto  power.  Under 
the  new  proposal,  the  amount  of  wetlands 
would  still  Increase,  but  by  less  than  the 
740,000  acres.  The  1969  manual,  however,  re- 
mains the  law  of  the  land.  The  revisions 
would  be  unlikely  to  go  Into  effect  before 
early  1992.  The  permitting  process  Itself  re- 
mains a  bureaucratic  swamp. 

This  outraged  Margaret  Ann  Reigle.  who 
had  retired  from  her  job  as  vice  president  of 
finance  at  New  York's  Daily  News.  With  her 
husband,  C.  Charles  Jowalszas,  a  retired  Co- 
lumbia Pictures  vice  president.  Peggy  Reigle 
moved  to  Cambridge,  in  Dorchester  Country, 
to  raise  Howers  and  enjoy  life.  As  a  retire- 
ment Investment  the  couple  had  bought  a 
138-acre  abandoned  farm  that  they  planned 
to  subdivide  into  lO-acre  lots.  Within 
months,  however,  Reigle  was  out  of  retire- 
ment and  at  war  with  the  federal  govern- 
ment. 

Reigle's  war  started  after  she  heard  what 
the  new  definitions  had  done  to  an  elderly 
neighbor.  The  neighbor  had  been  informed 
that  under  the  new  rules,  her  property  was 
classified  as  nontidal  wetlands  and  therefore 
could  not  be  developed.  The  neighbor  had 
been  counting  on  proceeds  from  land  sales  to 
build  a  new  home. 

In  May  1990  Peggy  Reigle  wrote  an  angry 
letter  to  President  Bush  (one  of  thousands 
like  it  received  by  the  White  House).  When 
local  papers  reprinted  the  letter,  Reigle  was 
besieged  by  calls  from  others  like  her.  out- 
raged by  the  new  policy.  She  formed  the 
Fairness  to  Land  Owners  Committee;  in  two 
weeks  it  signed  up  some  2,000  citizens  and 
now  boasts  a  membership  of  over  6,000  Mary- 
landers  and  2,500  from  other  states.  Its  credo: 
"We  will  not  accept  the  governments  taking 
our  land  without  just  compensation."  The 
grass-roots  backlash  against  federal  wet- 
lands imperialism  was  under  way.  And  soon 
Congress  was  paying  heed. 

In  January  and  February  Representative 
John  LaPalce  (D-N.Y.),  chairman  of  the 
House  Small  Business  Committee,  held  hear- 
Ingrs.  Builders,  realtors,  national  and  local 
officials  and  developers  shared  stories  about 
the  quagmire  of  wetlands  regulations.  The 
town  supervisor  of  Wheatfield,  In  Niagara 
County,  N.Y.,  told  LaFalce  that  if  the  Corps 
Issued  permits  based  on  the  1989  manual, 
"areas  like  Niagara  County  will  be  deprived 
of  approximately  66%  of  the  remaining  de- 
velopmental property.  "  David  Brody,  attor- 
ney for  the  Niagara  Frontier  Builders  Asso- 
ciation, said  the  manual's  implementation. 


along  with  other  problems,  would  result  in 
"a  35%  reduction  in  new  home  starts  in  Ni- 
agara and  Erie  counties  in  1991."  After  the 
hearings  LaFalce  sent  President  Bush  a  let- 
ter "to  alert  [him]  to  the  regulatory  trav- 
esty currently  masquerading  as  federal  wet- 
lands policy." 

In  Hampton,  Va.,  meanwhile,  Thomas  Nel- 
son Community  College  had  made  a  routine 
request  for  a  Corps  check  of  a  proposed  40- 
acre  site  for  Its  new  sports  complex.  The  re- 
sult was  a  finding  of  "hydrlc  soils"  and 
•wetlands"  at  the  college.  Similar  findings 
could,  in  a  cascade  of  regulatory  mayhem, 
threaten  the  38-acre  Nelson  Farms  subdivi- 
sion, the  800-home,  133-acre  Michaels  Woods 
subdivision,  the  300-acre  Hampton  Roads 
Center  office  park,  and  a  600-home  Hampton 
Woods  subdivision.  As  Hampton  Mayor 
James  Eason  told  the  local  Dally  Press.  "It's 
very  scary.  It's  conceivable  it  could  halt  all 
development  In  the  city  of  Hampton." 

This  quagmire  trapped  even  some  of  the 
most  obvious  candidates  for  permits,  such  as 
Richard  Adamski.  This  retired  state  trooper 
from  Baltimore  had  invested  $16,500  in  a 
building  lot  in  the  midst  of  a  developed  resi- 
dential area  in  a  hamlet  in  Dorchester  Coun- 
ty only  to  be  told  the  0.7-acre  lot  was 
"nontidal  wetlands."  Although  he  wanted  to 
nil  only  an  eighth  of  an  acre  to  build  a  re- 
tirement home,  the  U.S.  Fish  &  Wildlife 
Service  recommended  denial  of  his  applica- 
tion. 

Eventually  the  Corps  did  issue  a  permit  to 
fill  the  sliver  of  land,  but  only  if  "the  per- 
mittee shall  mitigate  at  a  2:1  ratio  for  wet- 
lands losses  by  constructing  0.25  acres  of 
wooded  nontidal  wetlands."  In  other  words. 
Adamski  had  to  find  someone  willing  to  sell 
him  a  permanent  "easement"  on  twice  as 
much  land.  No  takers  yet;  Adamski  remains 
In  limbo.  Yet  when  I  walked  through  the 
wettest  of  these  mostly  wooded  "wetlands" 
last  April  (the  wettest  season),  my  dress 
shoes  emerged  pristinely  unmuddled. 

As  the  outrage  over  his  high-handed  poli- 
cies mounted.  Rellly  had  to  beat  a  strategic 
retreat.  On  Mar.  7  he  admitted  to  the  pres- 
tigious American  Farmland  Trust:  "We  sud- 
denly found  ourselves  in  the  center  of  a 
maelstrom.  Everywhere  1  traveled  I  heard  a 
local  wetlands  horror  story— not  just  from 
farmers,  but  from  developers  and  respected 
political  leaders."  He  suggested  that  the  en- 
tire process  had  gotten  out  of  hand. 

But  tell  that  to  William  Ellen,  a  successful 
and  respected  Virginia  marine  engineer  who 
is  now  appealing  a  prison  term  and  a  large 
fine  for  having  "filled"  more  than  15  acres  of 
Eastern  Shore  "nontidal  wetlands"  when  he 
bulldozed  these  seemingly  dry  and  forested 
acres  to  create  large  nesting  ponds  for  ducks 
and  geese  as  well  as  a  management  complex. 
Ellen  was  working  on  a  project  for  Paul 
Tudor  Jones  U,  the  high-fiylng  futures  trad- 
er who  in  August  1987  had  bought  3,200  acres 
in  Dorchester  County,  very  close  to  the 
Blackwater  Wildlife  Refuge.  Jones'  idea  was 
to  create  a  combination  hunting  and  con- 
servation preserve  as  well  as  a  showplace  es- 
tate. The  centerpiece  of  the  project  is  a  103- 
acre  wildlife  sanctuary  developed  with  the 
assistance  of  the  Maryland  Department  of 
Natural  Resources.  This  sanctuary  includes 
ponds,  shrub  swamps,  food  plants  and  grass- 
land plots  all  designed  to  attract  geese, 
ducks  and  other  migrating  waterfowl. 

In  May  1990  Jones  suddenly  pleaded  guilty 
to  one  misdemeanor  related  to  negligent  fill- 
ing of  wetlands,  agreeing  to  pay  SI  million  to 
the  National  Fish  &.  Wildlife  Foundation  to 
help  the  Blackwater  Refuge,  plus  a  $1  million 
fine.  The  plea  allowed  Jones  to  avoid  a  cost- 


ly and  debilitating  trial,  and  possibly  even  a 
jail  term  and  the  loss  of  his  trading  license. 
However,  no  such  deal  was  afforded  Bill 
Ellen,  himself  a  well-known  conservationist 
who,  with  his  wife,  runs  a  rescue/rehab  mis- 
sion for  injured  wildlife  and  waterfowl. 

How  could  Ellen  be  prosecuted  for  convert- 
ing land  that  was  so  dry  water-spraying  had 
to  be  used  as  a  dust  suppressant  during  bull- 
dozing into  large  nesting  ponds  for  water- 
fowl? That  question  disturbed  trial  judge 
Frederick  Smalkln  at  the  U.S.  District  Court 
in  Baltimore,  and  the  answer  he  got  was  bi- 
zarre. 

Prosecution  witness  Charles  Rhodes,  one  of 
the  EPA's  top  scientists  on  wetlands,  said 
that  even  though  the  forested  "wetlands" 
had  been  replaced  by  new  ponds,  the  ecology 
was  supposedly  worse  off. 

Why?  The  problem  was  bird  shit.  "The 
sanctuary  pond  is  designed  to  have  a  large 
concentration  of  waterfowl,  and  before  the 
restoration  plan  was  Implemented,  all  that 
fecal  material  [from  the  ducks  and  geese] 
was  geared  to  be  discharged  right  into  the 
wetlands,  whereas  now  it  is  actually  de- 
signed to  go  through  like  a  treatment  sys- 
tem through  the  wetlands.  So  that  would 
have  been  a  negative  Impact,  a  water  quality 
impact."  In  other  words,  the  bird  droppings. 
Instead  of  staying  in  one  place,  would  be 
spread  over  a  wider  area. 

To  which  Judge  Smalkin  responded  incred- 
ulously: "Are  you  saying  that  there  is  pollu- 
tion from  ducks,  from  having  waterfowl  on  a 
pond,  that  that  pollutes  the  water?"  Incred- 
ibly, a  jury  convicted  Ellen  on  five  counts  of 
filling  wetlands.  But  U.S.  Attorney  Breckin- 
ridge Willcox  said  Ellen's  conviction  sends 
"a  clear  message  that  environmental  crimi- 
nals will.  In  fact,  go  to  jail."  The  prosecution 
asked  the  court  for  a  prison  term  of  27  to  33 
months,  but  Judge  Smalkln  sentenced  Bill 
Ellen  to  six  months  in  jail  and  four  months 
of  home  detention. 

These  examples  of  federal  wetlands  policy 
as  practiced  in  the  early  years  of  the  Bush 
Administration  are  a  case  of  a  bureaucracy 
run  amok.  In  fact,  there  is  little  law  today 
that  provides  due-process  federal  jurisdiction 
over  wetlands.  There  is  only  the  Food  Secu- 
rity Act  of  1985.  which  asserts  jurisdiction 
over  those  farmlands  under  federal  subsidy 
programs.  But  farmers  may  remove  that  ju- 
risdiction by  taking  their  land  out  of  the 
programs. 

Otherwise,  the  wetlands  program  is  very 
largely  a  contrivance  of  federal  bureaucrats, 
sometimes  working  with  friendly  courts  to 
expand  Section  404  of  the  Clean  Water  Act. 
Yet  this  act  makes  no  mention  of  "wet- 
lands" and  is  designed  to  regulate  only  di- 
rect dumping  into  and  pollution  of  the  na- 
tion's "navigable  waters."  rivers,  harbors, 
canals,  etc. 

In  a  1975  decision  (Natural  Resources  De- 
fense Council  V.  Callaway),  a  Washington. 
D.C.  district  judge  ruled  that  federal  juris- 
diction applied  beyond  navigable  waters  to 
any  wetlands  that  might  remotely  feed  into 
such  rivers  and  harbors.  But  even  that  did 
not  cover  "isolated  wetlands"  with  no  con- 
nection to  "navigable  waters"— like  the  pud- 
dles in  your  backyard  after  a  heavy  rain. 
Nevertheless,  since  1975.  jurisdiction  has 
been  expanded  entirely  by  fiat  and  court  in- 
terpretation to  cover  that  definition  in  the 
EPA  manual— water  18  Inches  down. 

The  fig  leaf  for  this  judicial  and  executive 
imperialism  is  Article  1.  Section  8.  para- 
graph 3.  of  the  Constitution,  which  gives 
Congress  the  right  "to  regulate 
commerce  *  *  *  among  the  several  states." 
To  assert  this  power  on  isolated  and  local 


wetlands,  the  EPA  and  the  Army  Corps  of 
Engineer*  engaged  in  such  creative  flights  of 
fancy  as  declaring  ducks  and  geese  "Inter- 
state waterfowl."  This  led  to  what  some  call 
the  "glancing  goose  test."  which  determines 
that  an  area  is  a  wetland  if  an  interstate 
goose  pauses  to  consider  it. 

In  a  brutal  display  of  naked  power,  the 
EPA  and  the  Department  of  the  Army 
plunged  ahead  in  December  in  their  "Wet- 
lands Enforcement  Initiative,"  designed  to 
bring  24  high-visibility  defendants  like  Paul 
Tudor  Jones  to  justice.  The  Dec.  12,  1990 
memorandum  asked  all  regional  administra- 
tors to  produce  a  "cluster"  of  new  cases  to 
be  announced  in  an  April  "first  'wave'  of 
publicity  *  •  *  to  provide  an  early  deterrent 
to  potential  violations  which  might  other- 
wise occur  during  the  1991  spring  and  sum- 
mer construction  season." 

But  on  Apr.  19  a  high-visibility  case  blew 
up  In  the  government's  face.  James  Allen 
and  Mary  Ann  Moseley,  Missouri  farmers, 
had  built  a  perimeter  levee  to  keep  their 
Mississippi  Basin  farm  trom  flooding.  The 
government  declared  the  area  to  be  wetlands 
of  the  United  States,  sued  the  Moseleys  for 
violations  of  the  Clean  Water  Act  and  sought 
fines  of  S25,000  a  day  for  as  long  as  the  viola- 
tion was  in  effect. 

But  the  Moseleys  are  members  of  the 
American  Agriculture  Movement,  a  progres- 
sive farm  organization  that  has  joined  the 
mainstream  farm  groups  in  opposing  the  ex- 
tension of  the  definition  of  "wetlands"  and 
supporting  the  Private  Property  Rights  Act. 
AAM's  FayetteviUe,  Ark.  lawyer,  John 
Arens.  has  a  record  of  beating  the  govern- 
ment In  court— and  he  did  it  again. 

When  Arens  was  not  allowed  to  bring  in  his 
own  "expert  witnesses,"  he  minced  up  the 
government  "experts"  by  demonstrating  the 
capricious  nature  of  the  so-called  wetlands 
law.  He  asked  one  EPA  expert  if  it  were  not 
true  that,  were  he  to  play  baseball  on  a  dia- 
mond built  on  hydrlc  soils  and  went  into  the 
batter's  box  and  scuffed  his  cleats,  and  then 
knocked  the  resulting  dirt  off  them,  back 
onto  the  field,  he  would  be  in  technical  vio- 
lation of  the  Clean  Water  Act? 

"When  he  [the  so-called  expert)  was  forced 
to  answer  yes,  I  looked  at  the  jury  and  I 
knew  we  were  on  our  way!"  Arens  said.  "But 
what  really  convinced  the  jury  the  govern- 
ment had  no  case  when  it  discovered  that  the 
government  prosecutors  had  no  law!" 

"While  the  jury  was  deliberating,  they 
kept  sending  out  to  the  judge  for  copies  of 
the  'wetlands  law.'  When  the  judge  sent 
them  federal  regulations,  they  sent  back  and 
asked  for  the  law.  When  the  judge  sent  them 
the  Clean  Water  Act,  and  said  this  was  all 
the  law  he  had  to  give  them,  they  (the  jury] 
decided  the  government  had  no  case  because 
It  had  no  jurisdiction." 

More  setbacks  awaited  the  power-grabbing 
bureaucrats.  In  January  1969  then  Assistant 
U.S.  Attorney  General  Stephen  Markman 
had  a  memorandum  prepared  on  a  big  wet- 
lands case  the  Justice  Department  was  pros- 
ecuting. The  memorandum  demonstrated, 
with  dozens  of  citations,  the  fiimsiness  of 
the  government's  wetlands  policies,  conclud- 
ing: "The  Corps  and  the  EPA  appear  to  have 
circumvented  the  Constitution's  require- 
ments .  .  .  and  the  federal  district  and  cir- 
cuit courts  have  not  corrected  them.  "  The 
courts  have  apparently  been  paying  atten- 
tion. 

And  so  the  battle  has  been  joined.  On  the 
one  hand  are  the  wlldllfe-at-any-price  peo- 
ple. On  the  other  hand,  people  who  think 
that  environmental  policy  ought  not  over- 
ride property  rights. 
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The  environmental  extremists  have  made 
their  intentions  clear.  In  1975  poet  Gary  Sny- 
der won  the  Pulltaer  Prire  for  his  radical  call 
for  an  "ultimate  democracy  [in  which) 
plants  and  animals  are  also  people."  He 
wrote  that  they  should  "be  given  a  place  an 
a  voice  in  the  political  discussions  of  the  hu- 
mans. •  •  •  What  we  must  find  a  way  to  do 
*  •  *  is  incorporate  the  other  people  *  *  * 
Into  the  councils  of  government." 

A  few  years  later,  in  1960.  a  leading  ecolo- 
glst.  Joseph  Petulla.  said,  "The  Marine 
Mammal  Protection  Act  [and]  the  Endan- 
gered Species  Act  [embody)  the  legal  idea 
that  a  listed  nonhuman  resident  of  the  U.S. 
is  guaranteed.  In  a  special  sense,  life  and  lib- 
erty." 

Of  course,  the  Constitution  says  nothing 
about  the  rights  of  trees,  snakes,  owls  and 
fish.  Which  may  be  why.  back  in  1973, 
Rellly's  task  force  essentially  called  for  the 
repeal  of  the  takings  clause  of  the  Fifth 
Amendment:  "Many  [judicial]  precedents  are 
anachronistic  now  that  land  is  coming  to  be 
regarded  as  a  basic  natural  resource  to  be 
protected  and  conserved.  *  •  *  It  is  time  that 
the  U.S.  Supreme  Court  re-examine  its 
precedents  that  seem  to  require  a  balancing 
of  public  benefit  against  land  value  loss  .  .  . 
and  declare  that,  when  the  protection  of  nat- 
ural, cultural  or  aesthetic  resources  or  the 
assurance  of  orderly  development  are  in- 
volved, a  mere  loss  in  land  value  Is  no  jus- 
tification for  invalidating  the  regulation  of 
land  use  [italics  added).  " 

"A  mere  loss  in  land  value.  ..."  In  that 
"mere"  resides  a  philosophy  that  questions 
the  values  of  private  property  and  Individual 
freedom.  But  after  years  of  having  things 
pretty  much  their  own  way,  people  who 
think  like  Rellly  are  getting  a  real  fight. 

Idaho  Republican  Steve  Symms,  who  leads 
the  fight  in  the  Senate  for  the  protection  of 
property  rights,  says:  "We  should  adopt  a 
policy  of  no  net  loss  of  private  property." 
Since  the  federal  government  already  owns 
some  40%  of  U.S.  land.  Symms  argues  that  it 
ought  to  be  willing  to  swap  some  of  its  730 
million  acres  in  order  to  obtain  privately 
owned  land  that  is  environmentally  sen- 
sitive. If.  say,  the  National  Park  Service 
wants  50.000  acres  to  provide  more  protection 
for  Shenandoah  National  Park,  it  can  ask 
the  Forest  Service  or  Bureau  of  Land  Man- 
agement to  sell  to  private  citizens  a  like 
amount  to  finance  the  acquisition.  Such  a 
policy  of  no  net  gain  in  federal  lands  was  In- 
troduced this  summer  In  the  House  in  legis- 
lation drafted  by  Represenutive  Bill  Brew- 
ster. Democrat  from  Oklahoma. 

Do  we  really  want  the  federal  government 
owning  even  more  of  the  country,  whether 
through  outright  purchase  or  through  limi- 
tations on  land  use?  Free-market  environ- 
mentolists  like  R.J.  Smith  of  the  Cato  Insti- 
tute argue  that  more  government  ownership 
and  control  would  actually  harm  the  envi- 
ronment. He  says:  "Ecological  devastation 
.  .  .  invariably  accompanies  too  much  gov- 
ernment ownership  of  land.  You  don't  have 
to  look  just  to  Eastern  Europe  for  confirma- 
tion. You  need  only  examine  the  condition  of 
most  of  the  Bureau  of  Land  Management  in- 
ventory of  properties,  or  remember  what  the 
Park  Service  allowed  to  happen  at  Yellow- 
stone." 

But  the  zealots  won't  give  up.  On  Oct.  1  the 
EPA's  regional  office  in  Chicago  awarded  a 
grant  of  $50,000  over  three  years  to  the  Sierra 
Club's  local  "Swamp  Squad,"  which  amounts 
to  an  unofficial  policing  of  the  environment. 
These  vigilantes  spy  on  developers  and  other 
land  and  property  owners  to  report  potential 
wetland  violations.  The  EPA  press  release 
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quoted  Dale  Bryson,  the  regional  director  of 
its  water  division:  "This  grant  will  allow 
them  to  continue  their  valuable  work  in  a 
more  vigorous  way." 

The  Senate  has  served  notice  that  It 
thinks  some  of  this  "valuable  work"  ha«  al- 
ready gone  too  far.  By  all  the  evidence, 
many  of  the  American  i>eople  would  agree. 

Warren  T.  Brookes 
Warren  T.  Brookes.  62.  a  member  of  The 
Detroit  News  editorial  page  suff  and  a  na- 
tionally syndicated  columnist,  was  no  ordi- 
nary scribbler.  He  was  one  of  a  small  but 
cheerful  band  of  writers  and  thinkers  who 
helped  work  a  revolution  in  the  way  Ameri- 
cans view  economics  and  politics. 

His  death  came  as  a  shock,  but  then  War- 
ren delighted  in  shocking  people — shocking 
them  out  of  their  set  ways  and  forcing  them 
to  look  at  things  in  a  new  light.  Prom  his 
lair  in  the  northern  Virginia  countryside,  he 
peppered  the  country  and  the  Beltway  with 
an  Incredible  outpouring  of  editorials,  col- 
umns and  stories  that  challenged  conven- 
tional wisdoms  and  pricked  official  preten- 
sions. 

Much  of  ofilcial  Washington,  for  example, 
"knew"  that  the  1990  tax  increases  would 
help  cut  the  deficit.  Warren  correcUy  pre- 
dicted that  the  tax  Increases  would  damage 
the  economy,  put  people  out  of  work  and 
send  the  deficit  soaring. 

Much  of  official  Washington  "knew"  that 
global  warming  was  on  the  way.  Warren 
found  reputable  scientists  who  helped  point 
out  the  flaws  in  the  theory  but  who  had  been 
Ignored  by  the  media  in  its  haste  for  a  sensa- 
tional story. 

The  political  pundits  "knew"  that  Michael 
Dukakis  had  worked  a  Massachusetts  Mir- 
acle. Warren,  who  had  worked  in  Massachu- 
setts for  the  Boston  Herald  during  the  19706. 
suspected  otherwise.  His  columns  blasted 
large  holes  in  the  Dukakis  campaign  for 
president. 

Warren  was  no  armchair  columnist.  He  was 
a  bom  reporter,  filling  his  columns  with  sU- 
tlstics  and  Information  that  caused  worka- 
day editors  to  grumble  but  made  him  dif- 
ficult to  refute.  He  wrote  without  fear  or 
favor,  often  lambasting  George  Bush  in 
terms  just  as  tough  as  he  had  used  on  Mi- 
chael Dukakis.  Yet  he  was  a  friendly  bear  of 
a  man  whose  natural  warmth,  good  cheer 
and  unflagging  energy  were  infectious.  And 
he  just  spilled  over  with  the  love  of  his  work. 
"Guess  what  I  just  found  out!"  he  would  re- 
port in  his  daily  calls  to  the  home  office,  just 
as  exlcted  as  any  cub  reporter  over  his  latest 
scoop. 

Yet  Warren  also  possessed  one  of  the  most 
broad-ranging  and  insightful  minds  of  the 
day.  In  a  stirring  speech  at  Moscow  State 
University  in  the  last  year  of  his  presidency. 
Ronald  Reagan  quoted  liberally  trom  War- 
ren's 1982  book.  "The  Economy  in  Mind." 
about  the  true  wellsprings  of  democratic 
capitalism. 

We  will  miss  Warren.  But  he  leaves  a 
mighty  legacy  of  wonderful  journalism,  pro- 
vocative commentary  and  true  fellowship. 
Most  of  all,  his  Ideas  live. 

The  Detroit  News. 
December  29, 1991. 

The  PRESIDING  OFFICER.  The  time 
of  Senator  from  Idaho  has  expired.  Who 
seeks  recognition? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Ohio  Is  recognized. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 


UMI 


4322 


CONGRESSIONAL  RECOREX— SENATE 


March  4,  1992 


March  4.  1992 


(The  remarks  of  Mr.  Metzenbaum 
pertaining  to  the  introduction  of  S. 
2311  are  located  in  todays  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  rec- 
ognized. 

Mr.  PRYOR.  Mr.  President,  what  al- 
location of  time  does  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  to  be  recogmized  for  up  to  5  min- 
utes, under  the  previous  order. 


DEPARTMENT  OF  DEFENSE 

AWARDS      LARGE      ADVERTISING 

CONTRACT 

Mr.  PRYOR.  Mr.  President,  this 
morning  I  have  a  fascinating  news  re- 
lease that  I  would  like  to  share  with 
my  colleagues  in  the  U.S.  Senate.  This 
news  release,  dated  Friday.  February 
21.  1992.  is  from  the  Office  of  an  assist- 
ant of  the  Secretary  of  Defense,  public 
affairs.  This  release  announces  that  the 
Department  of  Defense  has  just  award- 
ed to  the  firm  of  Young  and  Rubicam, 
a  giant  advertising  agency  in  New 
York,  a  new  $57  million  contract,  with 
options,  if  exercised,  that  could  award 
Young  and  Rubicam  with  over  one- 
third  of  SI  billion  for  the  Army's  re- 
cruiting advertisements. 

Let  me  briefly  summarize  my  past 
discoveries  in  this  area.  We  are  prepar- 
ing for  our  new  scaled-down  military. 
We  plan  to  close  military  bases  all  over 
America.  We  plan  to  cut  defense  pro- 
grams and  we  are  reducing  the  size  of 
our  military  manpower.  As  a  result, 
this  year  the  military  will  take  in  34 
percent  fewer  individuals  than  were  re- 
cnilted  3  years  ago.  Did  the  Presidents 
budget  seek  a  reduction  of  1993  funds 
for  recruiting?  The  answer  is  no.  In 
fact,  the  President's  budget  calls  for  an 
increase  in  recruitment  spending.  This 
year  the  military  will  spend  almost  $2 
billion  on  recruiting,  while  at  the  same 
time,  we  are  paying  hefty  sums  for  peo- 
ple to  drop  out  of  the  military.  Fur- 
thermore, in  the  face  of  drastic  mili- 
tary reductions,  this  fiscal  year  the 
armed  services  will  spend  over  $6,000 
per  recruit,  a  substantial  increase  from 
the  $4,000  we  spent  just  3  years  ago.  It 
does  not  make  sense. 

Mr.  President,  we  are  trying  to  whip 
our  defense  budget  into  shape,  and  to 
do  so,  we  must  trim  away  the  fat.  Well. 
this  is  the  fat.  In  the  case  of  recruiting, 
the  big  city,  Madison  Avenue  advertis- 
ing agencies  are  among  those  who  con- 
tinue to  get  fat  on  the  military's  ad- 
vertising dollars  at  the  taxpayers'  ex- 
pense. No  question  about  it,  advertis- 
ing is  a  big  business.  Our  military  is  a 
big-time  player,  and  has  been  for  years. 
Mr.  President,  the  advertising  firm  of 
J.  Walter  Thompson  has  held  the  Ma- 
rine Corps  advertising  account  for  the 
past  45  years,  possibly  the  longest  run- 


ning contract  in  Department  of  De- 
fense history.  For  46  years  the  British- 
owned  J.  Walter  Thompson  Co.  has 
been  spending  our  taxpayers'  money  to 
produce  and  purchase  the  elaborate, 
costly  commercials  we  see  and  hear 
every  year  during  the  NFL  playoffs, 
the  World  Series,  and  elsewhere. 

Last  May.  Advertising  Age  magazine 
published  their  annual  reports  on  top- 
dollar  advertising  spending.  Mr.  Presi- 
dent, from  this  magazine  I  have  a  chart 
that  contains  an  updated  list  of  the  top 
200  so-called  advertising  mega-brands, 
advertisers  from  America.  Well,  who  in 
our  country  is  tucked  away  as  the  84th 
largest  advertising  mega-brand  in  the 
United  States?  It  happens  to  be  the 
U.S.  Army.  The  U.S.  Army  spends 
around  $62  million  each  year  for  adver- 
tising. They  spend  more  money,  for  ex- 
ample, than  BMW  cars.  They  spend 
more  money  than  Wal-Mart  stores; 
more  than  Campbell  Soups,  more  than 
Sony  Electronics,  more  than  Red  Lob- 
ster restaurants,  and  more  than 
Reebok  shoes. 

These  corporate  giants  spend  mil- 
lions of  dollars  each  year  to  promote 
their  image  and  their  products,  but  the 
Armed  Forces,  however,  claim  that 
image  enhancement  is  not  a  function  of 
their  elaborate  advertising  programs. 

It  is  interesting  to  note  that  these 
commercials  usually  showcase  the 
military's  high-costing  hardware.  For 
example,  recently  we  have  seen  the 
Bradley  fighting  vehicle  storming 
through  the  sands  of  Iraq.  We  see  the 
Apache  helicopter  buzzing  across  the 
sky. 

I  wonder  if  some  of  these  advertise- 
ments are  nothing  more  than  a  propa- 
ganda campaign  used  to  uphold  the 
Pentagon's  image  and  to  promote  mili- 
tary spending.  But  the  Army,  and  the 
other  services,  claim  to  use  these  ads 
for  recruiting  purposes.  This  is  amaz- 
ing; the  U.S.  Army  spending  $60  million 
a  year  for  advertising  for  recruiting 
purposes. 

Mr.  President,  could  you  imagine 
Sam  Walton,  the  CEO  and  owner  of 
Wal-Mart  stores,  spending  $60  million 
each  year  to  promote  the  hiring  of  Wal- 
Mart  employees,  to  recruit  employees 
to  come  and  work  for  the  Wal-Mart 
stores?  Of  course  not. 

To  the  credit  of  the  Department  of 
Defense,  the  Pentagon's  lofty  advertis- 
ing funding  levels  have  been  reduced  by 
about  one-third  over  the  past  3  years. 
But  has  the  Pentagon's  recruiting 
budget  declined?  Absolutely  not.  Rath- 
er, the  recruiting  budget  could  be  going 
up  this  year,  if  the  President's  request 
is  granted.  This  is  the  reason  for  the 
drastic  increase  from  $4,000  to  over 
$6,000  that  we  spend  on  each  recruit 
who  joins  the  military  today. 

Mr.  President,  it  is  also  interesting 
that  the  military's  multimillion-dollar 
advertising  contracts  only  account  for 
a  small  portion  of  the  $2  billion  annual 
recruiting  budget.  Where  is  the  rest  of 


this  money  being  si)ent?  Well,  the  bulk 
of  the  recruiting  funds  are  used  to  sup- 
plement the  Pentagon's  enormous  re- 
cruiting operation,  with  over  23,000  em- 
ployees and  6.000  recruiting  offices  na- 
tionwide. 

Over  the  past  3  years,  the  total  num- 
ber of  incoming  recruits  has  declined 
by  34  percent.  However,  during  the 
same  period  of  time,  the  Pentagon  only 
closed  2  i)ercent  of  its  recruiting  of- 
fices, and  the  recruiting  work  force 
only  declined  by  5  percent.  Any  town  in 
America,  if  you  walk  across  the  square 
or  down  the  street,  you  will  see  a  Navy 
office,  or  an  Army  office,  or  a  Marine 
Corps  office.  Why  not  combine  a  num- 
ber of  these  offices?  How  much  can  we 
save  just  in  personnel  and  rent  alone? 
Mr.  President,  we  do  not  need  recruit- 
ing offices  on  every  street  corner  and 
in  every  shopping  mall  in  America. 

Shortly  after  my  statement  last 
month,  an  editorial  appeared  in  the 
Texarkana  Gazette.  I  want  to  read  a 
few  short  sentences,  and  I  ask  unani- 
mous consent  that  the  editorial  be 
printed  in  the  RECORD  directly  follow- 
ing my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 
Mr.  PRYOR— 

Joining  the  military  is  attractive  *  *  *  be- 
cause of  these  lean  economic  times  *  *  *  and 
also  *  •  *  because  of  the  increased  pride  from 
Operation  Desert  Storm.  No  hard-sell  re- 
cruitment is  necessary. 

Mr.  President,  it  is  apparent  that  the 
Department  of  Defense  does  not  under- 
stand that  hard-sell  recruiting  is  no 
longer  necessary,  and  that  the  Madison 
Avenue  advertising  agencies  should  be 
put  on  notice  that  we  are  going  to  go 
after  this  boondoggle. 

In  Operation  Desert  Storm,  we  saw 
the  very  effective  use  of  smart  bombs 
and  pinpoint  targeting.  This  same 
strategy  should  now  be  applied  toward 
our  military  recruiting.  But  rather 
than  practicing  smart  recruiting,  the 
Pentagon  continues  to  exercise  this 
scatter-gun  approach  through  the  use 
of  wide-ranging  advertisements  and 
mass  mailings. 

Mr.  President.  I  hope  we  will  consider 
"smart  recruiting."  I  hope  that  we  will 
end  the  type  of  recruiting  that  is  wast- 
ing billions  of  taxpayers'  dollars.  In  the 
months  ahead  I  will  be  offering  legisla- 
tion targeted  at  reforming  our  military 
recruitment  practices  and  I  hope  my 
colleagues  will  join  me  in  this  effort. 

Exhibit  i 
[From  the  Texarkana  Gazette,  Feb.  14.  1992] 
CuTTi.NG  THE  Fat;  U.S.  MiLrrARy  Recruit- 
ment Budget  Could  Stand  Trimming 
Proposed   cuts   in    military   spending  are 
swirling  around  Washington  so  furiously  it 
seems  like  the  city  is  engulfed  in  a  hurri- 
cane. 

U.S.  Sen.  David  Pryor.  D-Ark.,  has  found  a 
small  area  of  the  military  that  could  stand 
some  cutting,  but  it  apparently  is  in  the  eye 
of  the  storm. 

Pryor  has  found  the  armed  services  are 
asking  for  $2  billion  for  military   recruit- 


ment. While  volunteers  are  being  turned 
away  by  the  military  every  day,  no  effort 
has  been  made  to  cut  this  cost. 

One  way  the  U.S.  Army  is  reducing  the 
number  of  new  soldiers  is  by  increasing  its 
educational  requirements.  The  Army  no 
longer  is  taking  people  with  only  a  General 
Equivalency  Degree. 

The  Irony  of  this  Is  that  the  Army  devel- 
oped the  GED  for  World  War  U  soldiers  short 
of  a  formal  degree. 

This  means  people  who  have  completed 
what  started  as  an  Army  program  are  no 
longer  considered  Army  material. 

People  with  GEDs  or  with  less  education 
are  having  a  tough  time  finding  work  in  the 
current  economic  times.  Military  service  Is 
attractive  to  them. 

Joining  the  military  is  attractive  to  others 
with  more  education  because  of  these  lean 
economic  times.  It  is  also  attractive  because 
of  the  increased  pride  fi-om  Operation  Desert 
Storm.  No  hard-sell  recruitment  is  nec- 
essary. 

The  recruiting  budget  submitted  to  Con- 
gress doesn't  just  ask  for  continuing  the 
same  old  level.  It  contains  an  increase  in  re- 
cruitment funds. 

One  of  the  items  in  that  request  is  money 
for  television  ads. 

Pryor  found  recruitment  ads  were  recently 
broadcast  during  the  National  Football  Con- 
ference playoffs.  During  those  games  the 
cost  of  a  30-second  commercial  was  an  aver- 
age of  $310,(»0. 

The  message  in  such  commercials  should 
have  been  "The  Marines  are  looking  for  a 
very  few  good  men"  or  "Don't  you  wish  you 
could  be  all  that  you  could  be  in  the  Army?" 
The  Pentagon  hasn't  stopped  there.  It  Is 
asking  for  funds  for  mass  mailings.  T-shirta, 
posters  and  other  military  paraphernalia  to 
attract  young  men  and  women  to  come  in 
and  be  rejected. 

According  to  Pryor's  figures,  the  military 
has  gone  from  taking  320,(X)0  recruits  in  1989 
to  a  target  of  210,000  recruiu  this  year.  The 
amount  spent  to  attract  each  recruit  has  in- 
creased from  $4,300  in  1969  to  $6,000  this  year. 
Congress  is  looking  for  a  way  to  make  the 
military  budget  leaner  and  Pryor  has  found 
some  fat  that  can  be  cut. 

Mr.  PRYOR.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  51  seconds  remaining. 
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TAXPAYER  BILL  OF  RIGHTS  2 

Mr.  PRYOR.  Mr.  President,  yester- 
day the  Senate  Finance  Committee, 
chaired  by  Senator  Lloyd  Bentsen. 
our  great  chairman,  complied  with  a 
request  that  I  had  and  41  other  Mem- 
bers of  the  Senate  had  in  including  in 
the  tax  package  that  we  passed  from 
the  Senate  the  taxpayer  bill  of  rights  2. 

This  legislation.  Mr.  President,  we 
think  is  going  to  go  a  very  long  way  in 
reinsuring  the  basic  rights  of  the 
American  taxpayer  in  dealing  with  the 
Internal  Revenue  Service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  appropriate  place  in 
the  Record  a  summary  prepared  by  the 
Joint  Committee  on  Taxation  summa- 
rizing the  28  sections  of  the  new  tax- 
payer bill  of  rights  2  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 


Description  of  Taxpayer  Bill  of  Rights  2 
Provisions— Scheduled  for  Markup  by 
THE  Senate  Committee  on  Finance  on 
March  3. 1992 

I.  ADDrriONAL  safeguards  to  PROTECT 
TAXPAYERS'  RIGHTS 

1.  Establishment  of  Taxpayers'  Advocate 
Present  Law 
The  IRS  Ombudsman  assists  taxpayers  in 
resolving  administrative  difficulties  with  the 
IRS. 

Explanation  of  Provision 
The  provision  statutorily  establishes  the 
position  of  Taxpayers'  Advocate  in  the  IRS 
as  a  replacement  for  the  Ombudsman.  The 
Advocate  would  be  appointed  by  the  Com- 
missioner. The  provision  also  requires  de- 
tailed annual  reporte  to  the  tax-writing  com- 
mittees, provides  that  problems  resolution 
officers   report  to   the   Taxpayer  Advocate, 
and  provides  that  the  Taxpayer  Advocate  re- 
port directly  to  the  IRS  Commissioner. 
2.  Expansion  of  Authorit}/  to  Issue  Taxpayer 
Assistance  Orders  (TAOs). 
Present  Law 
The  Ombudsman  may  issue  a  Taxpayer  As- 
sistance Order,  which  requires  the  IRS  to 
cease  taking  an  action  (such  as  a  collection 
action). 

Explanation  of  Provision 
The  provision  permits  the  issuance  of  a 
TAO  requiring  the  IRS  to  take  action  (such 
as  issue  a  refund  faster),  deletes  the  require- 
ment of  present  law  that  the  hardship  expe- 
rienced by  the  taxpayer  be  "significant"  as  a 
condition  for  the  issuance  of  a  TAO,  provides 
that  only  the  Taxpayer  Advocate,  the  Com- 
missioner of  the  IRS,  or  a  superior  of  those 
two  positions,  as  well  as  a  delegate  of  the 
Taxpayer  Advocate,  may  modify  or  rescind  a 
TAO,  and  permits  the  TAO  to  specify  a  time 
period  within  which  the  TAO  must  be  fol- 
lowed. 

II.  MODIFICATIONS  TO  INSTALLMENT  AGREEMENT 
PROVISIONS 

3.  Notification  of  Reasons  for  Termination  of 
Installment  Agreement 
Present  Law 
The  IRS  must  give  prior  notice  and  an  ex- 
planation  before    it   terminates   an    install- 
ment agreement  because  the  taxpayer's  fi- 
nancial condition  has  changed. 

Explanation  of  Provision 
The  provision  requires  that  this  notice  be 
given    before    any    termination    (except    in 
cases  of  jeopardy). 

4.  Administrative  Review  of  Denial  of  Request 

for  Installment  Agreement 
Present  Law 
The  Code  does  not  require  that  the  IRS 
provide  an  administrative  review  of  denials 
of  installment  agreements. 

Explanation  of  Provision 
The  provision  requires  the  IRS  to  provide 
written  notice  of  the  reasons  for  denial  of  an 
installment  agreement.  The  IRS  also  must 
establish  procedures  for  independent  admin- 
istrative review  of  denials  and  terminations 
of  installment  agreements. 

III.  INTEREST 

5.  Expansion  of  Authority  To  Abate  Interest 

Present  Law 
IRS  may  in  its  discretion  abate  interest  at- 
tributable to  IRS  error  or  delay  in  perform- 
ing a  ministerial  act. 

Explanation  of  FYovision 
The  provision  requires  the  IRS  to  abate  in- 
terest in  any  case  in  which  the  taxpayer  es- 
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tablishes  that  there  was  an  unreasonable  and 
excessive  IRS  delay  and  the  taxpayer  has 
fully  cooperated  in  resolving  outatandlng  is- 
sues. In  order  to  allow  the  taxpayer  to  de- 
velop the  facta,  the  IRS  shall  be  required, 
upon  written  request,  to  provide  the  tax- 
payer within  30  days  with  all  information 
and  relevant  records  that  the  IRS  has  with 
respect  to  the  history  of  the  taxpayer's  case 
for  the  time  period  Involved.  The  IRS  shall 
develop  a  form  for  the  purpose  of  such  re- 
queste. 

6.  Extension  of  Interest-Free  Period  for  Payment 

of  Tax  After  Notice  and  Demand 
Present  Law 
The  Code  provides  a  l(May  Interest-free  pe- 
riod within  which  taxpayers  may  pay  after 
notice  and  demand  is  made. 

Explanation  of  Provision 
The  provision  extends  from  10  to  21  days 
the  intarest-free  period  within  which  tax- 
payers may  pay  after  notice  and  demand  is 
made,  applicable  only  to  amounts  of  less 
than  JIOO.OOO  (amounte  of  SIOO.OOO  and  above 
continue  to  be  subject  to  a  10  day  period). 

IV.  JOINT  RETURNS 

7.  Requirement  of  Separate  Deficiency  Notices  in 

Certain  Cases 

Present  Law 
IRS    must   send    duplicate    original    defi- 
ciency notices  to  both  spouses  when  the  IRS 
has   been   notified  that  separate  residences 
have  been  established. 

Explanation  of  Provision 
This   rule   will   apply   to  all   instances  in 
which  the  spouses  did  not  file  a  joint  return 
for  the  most  recent  taxable  year. 

8.  Disclosure  of  Collection  Activities  With 
Respect  to  a  Joint  Return 
Present  Law 
It  is  unclear  whether  the  IRS  has  author- 
ity to  disclose  to  one  spouse  whether  the  IRS 
has  attempted  to  collect  a  deflciency  arising 
from  a  joint  return  from  the  other  spouse. 
Explanation  of  Provision 
The  provision  requires  the  IRS.  upon  writ- 
ten request  of  the  spouse,  to  disclose  in  writ- 
ing to  the  spouse  whether  the  IRS  has  at- 
tempted  to   collect  a   deficiency  fi-om  the 
other  spouse,  the  general  nature  of  the  col- 
lection activities,  and  the  amount  collected. 
9.  Joint  Return  May  Be  Made  After  Separate 
Returns  Without  Full  Payment  of  Tax 
Present  Law 

Married  taxpayers  who  had  previously  filed 
separate  returns  may  not  file  a  joint  retura 
without  first  fully  paying  the  tax. 

Explanation  of  Provision 
The  provision   permits  married  taxpayers 
who  had  previously  filed  separate  returns  to 
file  joint  returns  without  fully  paying  the 
tax. 

10.  Representation  of  Absent  Divorced  or 
Separated  Spouse  by  Other  Spouse 
Present  Law 
A  taxpayer  who  has  filed  a  joint  return 
with  a  spouse  may  represent  the  spouse  with 
respect  to  a  deficiency  for  any  year  a  joint 
return  was  filed.  IRS  administrative  proce- 
dures may  allow  each  spouse  to  appeal  sepa- 
rately   from    the    statutory    notice   of   defi- 
ciency. 

Explanation  of  Provision 
The  provision  provides  that  an  individual 
who  had  filed  a  joint  return  with  a  spouse 
but  who  is  no  longer  married  to  that  siwuse 
(or  no  longer  resides  in  the  same  household) 
may  not  represent  the  absent  spouse  at  an 
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examination  of  that  return  unless  the  absent 
spouse  permits  it  in  writing. 

V.  COLLECTION  ACTIVITIES 

U.  Notice  of  Proposed  Deficiency 
Present  Law 

Although  not  statutorily  required  to  do  so. 
the  IRS  often  issues  a  notice  of  proposed  de- 
ficiency iH-ior  to  issuance  of  a  notice  of  defi- 
ciency. Failure  to  issue  a  notice  of  proposed 
deficiency  does  not  Invalidate  the  notice  of 
deficiency. 

Elxplanation  of  Provision 

The  provision  requires  IRS  to  issue  a  no- 
tice of  proposed  deficiency  in  every  Instance 
(except  Jeopardy).  The  notice  of  proposed  de- 
ficiency must  be  mailed  at  least  60  days  be- 
fore any  notice  of  deficiency.  Failure  to 
issue  a  notice  of  proposed  deficiency  would 
invalidate  the  notice  of  deficiency.  The  pro- 
vision is  effective  one  year  from  the  date  of 
enactment. 

12.  Modification  to  Lien  and  Levy  Provisions 
Present  Law 

IRS  may  withdraw  a  notice  of  a  lien  only 
if  the  notice  was  erroneously  filed  or  if  the 
underlying  lien  has  been  paid,  bonded,  or  be- 
come unenforceable.  IRS  may  return  levied 
property  only  when  the  taxpayer  has  over- 
paid Its  tax  liability. 

Explanation  of  Provision 

The  provision  permits  the  IRS  to  withdraw 
notice  of  a  lien  In  specified  situations.  Upon 
the  taxpayer's  request,  the  IRS  shall  notify 
credit  agencies  and  financial  institutions  of 
the  withdrawal.  Further,  the  IRS  shall  re- 
turn levied  property  in  parallel  specified  sit- 
uations. Finally,  the  provision  increases  the 
dollar  value  of  certain  Items  exempt  from 
levy  and  Indexes  those  amounts  for  inflation. 
13.  Offers-in-Compromise 
Present  Law 

The  IRS  can  compromise  any  assessed  tax. 
An  opinion  of  the  Chief  Counsel  is  necessary 
for  any  compromise  of  1500  or  more.  Informa- 
tion relating  to  accepted  compromises  is 
public. 

Explanation  of  Provision 

The  iH-ovislon  clarifies  that  the  IRS  may 
make  any  compromise  that  would  be  in  the 
best  Interests  of  the  United  States  and  raises 
the  threshold  above  which  an  option  of  the 
Chief  Counsel  of  the  IRS  is  necessary  from 
iSOO  to  SSO.OOO.  The  provision  requires  that 
opinions  belov.-  the  $50,000  threshold  be  sub- 
ject to  continuing  quality  review. 

14.  Notification  of  Examination 
Present  Law 

IRS  generally  notifies  a  taxpayer  in  writ- 
ing   before    commencing    an    examination 
(sometimes  it  does  so  by  telephone). 
Explanation  of  Provision 

IRS  must  both  notify  a  taxpayer  in  writing 
that  the  taxpayer  is  under  examination  and 
furnish  a  copy  of  Publication  1,  Your  Rights 
as  a  Taxpayer,  prior  to  commencing  any  ex- 
amination. 

75.  Recovery  of  Civil  Damages  for  Unauthorized 

Collection  Action 

Present  Law 

A  taxpayer  may  sue  the  United  States  for 
up  to  SIOO.OOO  of  damages  caused  by  an  IRS 
employee  who  recklessly  or  intentionally 
disregards  the  provisions  of  the  Code  or 
Treasury  regulations. 

Explanation  of  Provision 

The  provision  Increases  the  cap  to  SI  mil- 
lion with  respect  to  reckless  or  intentional 
acts.  In  addition,  it  permits  a  taxoaver  to 


sue  the  United  States  for  damages  caused  by 
an  IRS  employee  who  negligently  disregards 
the  provisions  of  the  Code  of  regulations, 
subject  to  a  cap  of  $100,000  in  damages. 
16.  Designated  Summons 
Present  Law 

The  period  for  assessment  of  additional  tax 
with  respect  to  most  tax  returns,  corporate 
or  otherwise,  is  three  years.  The  IRS  and  the 
taxpayer  can  together  agree  to  extend  the 
period,  either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  Indefinite  agreement  to  extend  the  period 
by  providing  notice  to  the  IRS  on  the  appro- 
priate form. 

During  an  audit,  the  IRS  may  seek  infor- 
mation by  Issuing  an  administrative  sum- 
mons. Such  a  summons  will  not  be  enforced 
by  judicial  process  unless  the  Government 
(as  a  practical  matter,  the  Department  of 
Justice)  seeks  and  obtains  an  order  for  en- 
forcement in  Federal  court. 

In  certain  cases  the  running  of  the  assess- 
ment period  is  suspended  during  the  period 
(if  any)  in  which  the  parties  are  in  court  for 
the  purpose  of  obtaining  or  avoiding  judicial 
enforcement  with  respect  to  an  administra- 
tive summons.  Such  a  suspension  is  provided 
with  respect  to  a  corporate  tax  return  if  a 
summons  is  Issued  at  least  60  days  before  the 
day  on  which  the  limitation  period  (as  ex- 
tended, if  extensions  have  been  made)  is 
scheduled  to  expire.  In  this  case,  suspension 
is  only  permitted  if  the  summons  clearly 
states  that  it  is  a  "designated  summons"  for 
this  purpose.  Only  one  summons  may  be 
treated  as  a  designated  summons  for  pur- 
poses of  any  one  tax  return.  The  limitations 
period  is  suspended  during  the  judicial  en- 
forcement period  of  the  designated  summons 
and  of  any  other  summons  relating  to  the 
same  tax  return  that  is  issued  within  30  days 
after  the  designated  summons  is  issued. 

Under  current  internal  procedures  of  the 
IRS,  no  designated  summons  is  issued  unless 
first  reviewed  by  the  Office  of  Chief  Counsel 
to  the  IRS.  including  review  by  an  IRS  Dep- 
uty Regional  Counsel  for  the  Region  in 
which  the  audit  occurs. 

Explanation  of  r*rovision 

The  provision  requires  that  issuance  of  any 
designated  summons  be  preceded  by  review 
by  the  Regional  Counsel,  Office  of  Chief 
Counsel  to  the  IRS,  for  the  Region  in  which 
the  audit  occurs. 

In  addition,  the  provision  requires  that  the 
corporation  whose  return  is  in  issue  be 
promptly  notified  in  writing  in  any  case 
where  the  Secretary  issues  a  designated  sum- 
mons (or  another  summons  litigation  over 
which  tolls  the  running  of  the  assessment  pe- 
riod under  the  designated  summons  proce- 
dure) to  a  third  party.  The  provision  applies 
to  summonses  issued  after  date  of  enact- 
ment. 

VI.  INFORMATION  RETURNS 
17.  Phone  Number  of  Person  Providing  Payee 
Statements  Required  to  be  Shown  on  Such 
Statement 

Present  Law 
Businesses  are  not  required  to  put  their 
telephone  numbers  on  information  returns. 
Explanation  of  Provision 
The  provision  requires  businesses  to  put 
their  telephone  numbers  and  the  name  of  a 
contact  person  on  information  returns  (1099 
forms). 

18.  Civil  Damages  for  Fraudulent  Filing  of 
Information  Returns 
Present  Law 
Present  law  does  not  provide  for  civil  dam- 
ages for  fraudulent  filing  of  information  re- 
turns. 


Explanation  of  Provision 
If  a  person  willfully  files  a  false  or  fraudu- 
lent information  return  with  respect  to  pay- 
ments purported  to  be  made  to  another  per- 
son, the  other  person  may  bring  a  civil  ac- 
tion for  damages. 

19.  Requirement  to  Verify  Accuracy  of 
Information  Returns 
Present  Law 
Deficiencies  determined  by   the   IRS  are 
generally  afforded  a  presumption  of  correct- 
ness. 

Explanation  of  Provision 
If  a  taxpayer  asserts  a  reasonable  dispute 
with  respect  to  any  income  reported  on  an 
information  return  and  has  fully  cooperated, 
the  IRS  shall  have  the  obligation  in  court  to 
introduce  evidence  of  the  deficiency  (beyond 
the  Form  1099  itself)  in  order  to  prevail. 
VII.  MODIFICATIONS  TO  PENALTY  FOR  FAILURE 
TO  COLLECT  AND  PAY  OVER  TAXES 
20.  Trust  Fund  Taxes 
Present  Law 
A  responsible  officer  is  subject  to  a  penalty 
equal  to  100  percent  of  trust  fund  taxes  (so- 
cial   security    and    withheld    income    taxes) 
that  are  not  paid  to  the  Government  on  a 
timely  basis.  IRS  provides  for  administrative 
appeals  as  to  whether  a  person  is  in  fact  a  re- 
sponsible officer. 

Explanation  of  Provision 
The  provision  requires  IRS  to  issue  a  no- 
tice to  an  individual  the  IRS  has  determined 
to  be  a  responsible  officer  at  least  60  days  be- 
fore issuing  a  notice  and  demand  for  the  pen- 
alty. After  exhausting  administrative  rem- 
edies within  the  IRS.  the  taxpayer  may  seek 
a  declaratory  judgment  in  the  Tax  Court  as 
to  whether  the  taxpayer  is  in  fact  a  respon- 
sible officer. 

21.  Disclosure  of  Certain  Information  Where 
More  Than  One  Person  Is  Subject  to  Respon- 
sible Officer  Penalty 

Present  Law 

It  is  unclear  whether  IRS  has  authority  to 
disclose  to  a  responsible  officer  whether  the 
IRS  has  attempted  to  collect  from  other  re- 
sponsible officers. 

Explanation  of  Provision 

The  IRS  shall,  upon  written  request  of  the 
responsible  officer,  disclose  in  writing  to  the 
responsible  officer  whether  the  IRS  has  at- 
tempted to  collect  a  deficiency  from  any 
other  responsible  officers,  the  general  nature 
of  collection  activities,  and  the  amount  col- 
lected. 

22.  Penalties  Under  Section  6672 
Present  Law 

A  responsible  officer  is  subject  to  a  penalty 
equal  to  100  percent  of  trust  fund  taxes  that 
are  not  paid  to  the  Government  on  a  timely 
basis. 

Explanation  of  Provision 

The  IRS  must  print  appropriate  warnings 
and  issue  new  publications  containing  Infor- 
mation regarding  this  penalty.  This  penalty 
does  not  apply  to  volunteer  officers  of  tax- 
exmpt  organizations  if  they  are  unpaid  and 
do  not  participate  in  the  day-to-day  or  finan- 
cial activities  of  the  organization.  The  IRS 
must  provide  prompt  notification  of  failures 
to  deposit  trust  fund  taxes. 

VIII.  AWARDING  OF  COSTS  AND  CERTAIN  FEES 

23.  Attorney's  Fees:  Recovery  for  Costs  During 
IRS  Appeals  Process 
Present  Law 
Taxpayers  may  recover  reasonable  admin- 
istrative  costs  under   the  same   conditions 
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that  attorney's  fees  are  recoverable,  com- 
mencing with  the  earlier  of  the  notice  of  de- 
cision by  IRS  Appeals  or  the  notice  of  defi- 
ciency. 

Explanation  of  Provision 
The  provision  expands  the  availability  of 
administrative  costs  by  moving  the  com- 
mencement date  to  the  earlier  of  the  notice 
of  proposed  deficiency  or  the  notice  of  defi- 
ciency. Once  a  Uxpayer  substantially  pre- 
vails in  litigation  and  files  a  written  request, 
the  IRS  is  required  to  provide  within  30  days 
all  information  and  relevant  records  of  the 
IRS  concerning  the  history  of  the  taxpayers 
case  and  the  substantial  justification  for  the 
position  taken  by  the  IRS.  The  IRS  shall  de- 
velop a  form  for  this  purpose. 

24.  Increase  Limit  on  Attorney  Fees 
Present  Law 
Allowable  attorney's  fees  may  not  exceed 
$75  per  hour,   unless  the  court  determines 
that  the  cost  of  living  or  another  factor  jus- 
tifies a  higher  rate. 

Explanation  of  Provision 
The  provision  indexes  the  maximum  rate 
for  infiation,  effective  fi-om  the  date  the  $75 
rate  became  effective. 

25.  Attorney's  Fees:  Failure  to  Agree  to 
Extension  Not  Taken  Into  Account 

Present  Law 

To  be  eligible  to  receive  attorney's  fees,  a 
taxpayer  must  have  exhausted  administra- 
tive remedies  in  the  IRS.  Under  Treasury 
regulations,  failure  to  agree  to  extend  the 
statute  of  limitations  is  considered  to  be 
failure  to  exhaust  administrative  remedies. 
The  Tax  Court  has  held  this  aspect  of  the 
regulations  to  be  Invalid. 

Explanation  of  Provision 

Failure  by  the  taxpayer  to  agree  to  an  ex- 
tension of  the  statute  of  limitations  for  as- 
sessment is  not  to  be  taken  into  account  for 
purposes  of  determining  whether  the  tax- 
payer Is  entitled  to  receive  attorney's  fees. 

IX.  OTHER  PROVISIONS 

26.  Required  Content  of  Certain  Notices 

Present  Law 
IRS  tax  deficiency  notices  must  describe 
the  basis  for  and  identify  the  amounts  of  tax, 
interest,  and  penalties. 

Explanation  of  Provision 
IRS  notices  must  contain  more  detailed  In- 
formation. 

27.  Relief  from  Retroactive  Application  of 

Treasury  Department  Regulations 

Present  Law 

Treasury  may  prescribe  the  extent  (if  any) 

to  which  regulations  shall  be  applied  without 

retroactive  effect. 

Explanation  of  Provision 
Any  proposed  or  temporary  Treasury  regu- 
lation shall  apply  prospectively  from  the 
date  of  publication  of  the  regulation  in  the 
Federal  Register  (unless  specifically  super- 
seded by  subsequent  legislation  authorizing 
a  retroactive  effective  date  or  unless  Treas- 
ury permits  taxpayers  to  elect  to  apply  the 
regulations  retroactively  and  the  taxpayer 
so  elects).  Final  regulations  may  take  effect 
from  the  date  the  proposed  or  temporary  reg- 
ulations are  published.  For  the  period  from 
the  effective  date  of  the  statute  until  the 
publication '  of  the  proposed  or  temporary 
regulations,  taxpayers  will  be  governed  by 
the  statute  and  other  authorities,  as  under 
present  law. 

2S.  Required  Notice  to  Taxpayers  of  Certain 

Payments 

Present  Law 

The  IRS  receives  payments  that  it  cannot 

associate  with  any  outstanding  tax  liability. 
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Explanation  of  Provision 
The  IRS  must  make  reasonable  efforts  to 
notify  taxpayers  who  have  made  payments 
that   IRS  cannot  associate   with  any  out- 
standing tax  liability. 

29.  Prohibition  of  Exchanging  Confidential 
Client  Information  for  Forgiveness  of  Taxes 

Present  Law 
It  is  unlawful  for  any  person  who  prepares 
a  tax  return  for  compensation  knowingly  or 
recklessly   to   disclose   tax   return   informa- 
tion. 

Explanation  of  Provision 
It  is  unlawful  for  any  Federal  employee  to 
forgive  (or  offer  to  forgive)  any  taxes  due 
from  an  attorney,  certified  public  account- 
ant, or  enrolled  agent  in  exchange  for  Infor- 
mation about  that  person's  clients. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRYOR.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  thank  my  colleague  from  Ar- 
kansas. His  statement  in  connection 
with  the  S2  billion  in  expenditures  for 
recruiting,  pointing  out  to  us  the  tre- 
mendous rate  of  expenditure  by  the 
Army  as  compared  to  other  advertisers 
in  the  country,  has  performed  a  mag- 
nificent public  service. 

On  behalf  of  all  us  in  the  Senate,  as 
well  as  the  people  in  this  country,  we 
are  very  grateful  to  the  Senator.  Once 
again,  he  has  displayed  great  courage 
and  leadership  In  bringing  this  subject 
to  the  attention  of  the  people  of  this 
country. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  distinguished  friend  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  until  noon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  I  would  like  to  join  my  colloague 
from  Ohio  in  complimenting  my  own 
colleague  from  Arkansas,  Senator 
PRYOR,  for  a  magnificent  presentation 
this  morning  on  just  a  few  of  the 
things  that  go  on  in  this  country  that 
really  are  wasteful. 

We  focused  on  the  $500, (XX)  for  the 
Lawrence  Welk  home,  out  in  North  Da- 
kota, which  was  regrettable,  but  the 
sort  of  thing  people  can  relate  to  as  an 
abuse.  The  Senator  from  Arkansas  has 
just  graphically  demonstrated  this 
morning  what  real  waste  is  all  about. 

I  have  to  confess  that  up  until  a  few 
years  ago,  when  people  would  say, 
"Why  do  you  all  not  cut  all  that  waste; 
why  do  you  not  cut  spending?,"  in  the 
recesses  of  my  mind,  I  would  think,  'If 
they  only  knew  what  I  knew  about  the 
pressures  and  choices."  They  do  not 
want  Aunt  Suzy  kicked  out  of  the  nurs- 
ing home.  They  want  Medicare;  they 
want  all  these  benefits.  And  yet,  they 
are  telling  us  to  cut  the  deficit. 


I  have  discovered  by  being  on  the  Ap- 
propriations Committee,  there  is  plen- 
ty of  room  for  massive  cuts  in  funds 
that  should  never  have  been  appro- 
priated in  the  first  place.  There  is  room 
for  massive  cuts  of  programs  that 
should  never  have  been  started  in  the 
first  place. 

The  other  day,  when  we  were  debat- 
ing the  line-item  veto,  I  said,  and  I  will 
repeat,  the  line-item  veto  is  a  diver- 
sion; it  is  a  distraction,  as  my  col- 
league on  the  floor  called  it;  it  is  a  fig 
leaf  designed  to  cover  the  massive, 
profligate  waste  of  money.  It  wouldn't 
begin  to  deal  with  the  problem.  Instead 
of  trusting  the  American  i>eople  with 
the  truth  of  what  we  have  to  do  here, 
we  talk  about  procedural  changes. 

We  take  those  deficits— which  Ronald 
Reagan  promised  the  American  people 
faithfully  that  he  would  eliminate— we 
take  those  deficits,  once  they  soar 
completely  out  of  sight,  and  we  start 
talking  about  "if  we  only  had  a  line- 
item  veto."  But  everybody  knows  that 
if  the  President  had  a  line-item  veto 
would  not  be  able  to  cut  enough  to 
make  much  of  a  difference. 

Do  you  think  he  is  going  to  cut  out 
all  the  farm  programs  and  risk  alienat- 
ing politically  all  the  farmers  of  this 
country?  He  is  certainly  not  going  to 
X-out  anything  for  the  Defense  Depart- 
ment. He  has  demonstrated  that  time 
and  time  again. 

Finally,  you  have  to  ask  yourself, 
would  my  good  Republican  friends  on 
the  other  side  of  the  aisle,  almost  all  of 
whom  favor  the  line-item  veto,  would 
they  favor  a  line-item  veto  if  George 
McGovem  were  President;  would  they 
favor  a  line-item  veto  if  my  Governor. 
Bill  Clinton,  were  President?  I  divinely 
hope  he  is  our  President  some  day. 
Would  they  favor  it  if  Fritz  Mondale 
were  President?  The  answer  is  appar- 
ent. It  does  not  even  need  to  be  asked. 
But  we  do  not  pass  laws  like  the  line- 
item  veto.  Mr.  President,  based  on  the 
fact  that  Ronald  Reagan  and  George 
Bush  are  conservatives  and  therefore 
would  save  billions  of  dollars  in  the 
budget.  We  pass  laws  because  they 
make  sense  no  matter  who  is  Presi- 
dent. 

I  used  an  illustration  the  other  day. 
no  offense  intended  to  anybody.  But  if 
I  had  a  $15  million  startup  program  in 
the  University  of  Arkansas  that  I  felt 
very  strongly  about,  and  let  us  assume 
a  good  Republican  Member,  we  will  say 
from  Texas,  had  a  similar  startup  pro- 
gram for  Texas  A&M,  and  we  have  a 
line-item  veto  on  the  books,  and  the 
President  is  going  through  the  bill  and 
figuring  out:  How  can  I  cut  something 
out  of  this  bill;  I  have  to  cut  $2  billion 
out  of  this  bill. 

Somebody  says:  "Well,  Mr.  President, 
we  have  two  biotech  startups  here;  one 
at  Texas  A&M  and  one  at  the  Univer- 
sity of  Arkansas."  Mr.  President, 
which  one  do  you  think  the  P^resident 
will  veto?  We  all  know  the  answer  to 
those  things. 
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That  is  the  reason  I  have  opposed  the 
line-Item  veto. 

However,  that  is  not  what  I  came  to 
talk  about.  What  I  came  to  say.  Mr. 
President,  is  that  the  Senators  from 
Arkansas,  both  of  us,  have  had  a  great 
day,  a  grreat  day  yesterday  in  the  Fi- 
nance Committee.  Senator  Pryor  got 
his  taxpayer  bill  of  rights  included,  and 
I  got  my  own  venture  capital  gains  pro- 
vision for  small  business  included, 
which  I  have  worked  studiously  on  for 
5  years. 

Now,  the  Presiding  Officer  here  today 
is  a  former  Governor  of  the  grreat  State 
of  Virginia,  as  I  was  Governor  of  my 
State  for  several  years.  And  it  was  so 
nice.  Back  when  we  were  Governor,  we 
could  sign  our  name  and  make  thingrs 
happen.  Here  it  takes  years  to  make 
something  happen. 

This  year,  after  introducing  this  bill 
again— and  with  47  cosponsors.  Repub- 
lican and  Democrat— we  finally  get  my 
venture  capital  provision  incorporated 
Into  this  tax  package. 

There  is  one  other  capital  gains  pro- 
vision in  the  Finance  bill  that  I  do  not 
fUlly  comprehend.  It  is  designed  to 
make  the  capital  gains  incentive  for 
nonventure  capital  investment  progres- 
sive. It  would  eliminate  any  capital 
gains  incentive  for  the  wealthy  folks 
who  are  in  the  36-percent  bracket;  but 
provide  a  small  tax  benefit  for  those 
below  that. 

Mr.  President,  all  I  want  to  do  is  to 
say  to  my  good  friend  from  Texas,  Sen- 
ator Bentsen,  the  chairman  of  the  Fi- 
nance Committee,  and  all  the  members 
of  the  committee.  I  am  indeed  grateful, 
and  the  small  business  people  of  this 
country  will  be  grateful  if  my  provision 
becomes  law. 

Capital  gains  is  designed  to  reward 
people  for  taking  risks.  It  is  designed 
to  protect  them  against  inflation.  The 
thing  that  makes  the  President's  cap- 
ital gains  provision  fatally  flawed  is 
that  it  allowed  people  to  just  go  down 
and  play  the  stock  market,  with  no 
capital  formed  for  the  businesses  whose 
stocks  are  traded.  The  President's  pro- 
posal for  10,  15  percent  depreciation 
would  do  a  lot  more  for  the  business 
community  of  this  country  than  the 
capital  gains  provision  he  proposed 
would.  So  much  of  his  proposal  does 
nothing. 

Mr.  President,  the  sad  thing  about 
this  is  that  we  are  going  to  pass  the  tax 
bill.  The  House  has  already  incor- 
porated my  capital  gains  provision  in 
its  bill,  and  incidentally,  it  is  the  only 
capital  gains  tax  rate  cut  provision  in 
the  House  bill.  But  the  tragedy  is  we 
are  going  to  spend  all  next  week  on  the 
floor  of  the  Senate  passing  this  tax 
bill,  and  the  President  is  going  to  veto 
it  because  it  raises  the  marginal  rate 
on  the  top  1  percent  of  the  wealthiest 
people  in  America  from  31  to  36  per- 
cent, or  in  the  case  of  the  House  bill,  35 
percent.  And  the  President  says  he  is 
not  going   to   sign   that.    Patrick   Bu- 


chanan has  told  us  he  is  not  going  to 
sign  that  so  our  President  has  no  op- 
tion. 

So,  Mr.  President,  I  do  not  know 
what  we  are  doing  here.  We  are  obvi- 
ously wasting  our  time. 

The  President,  in  his  State  of  the 
Union  Address,  as  far  as  I  know,  never 
consulted  with  a  single  Member  of  the 
Democratic  Senate.  I  went  over  to  that 
State  of  the  Union  Address  the  other 
evening,  in  a  conciliatory  mood,  rec- 
ognizing there  is  so  much  hurt  in  this 
country:  9  million  people  pounding  the 
streets,  looking  for  work,  people  really 
suffering,  and  looking  to  Congress  to 
do  something.  The  President  listed  a 
seven-point  program,  and  where  health 
care  was  concerned,  he  said:  I  have  not 
finalized  my  plans  on  that  yet.  but  I 
want  all  this  passed  by  March  20. 

I  want  to  tell  you.  that  chart  over 
there  is  so  offensive  to  me;  I  cannot 
tell  you  how  offended  I  am  by  that. 

The  President  says:  "Not  only  do  I 
want  it  done  by  March  20;  if  you  do  not 
have  it  done  by  then,  the  fight  is  on." 
And  you  all  know  how  I  love  to  fight. 

At  a  time  when  the  American  people 
wanted  and  had  a  right  to  expect  the 
President,  the  Republicans,  the  Demo- 
crats, the  liberals,  the  conservatives, 
and  those  in  between  to  hole  up  in  a 
room  and  say,  "We  have  to  do  some- 
thing about  this.  "  he  challenges  us  to  a 
duel. 

Mr.  President.  I  am  not  sure — I  see 
the  distinguished  Senator  from  Hawaii 
on  the  floor— maybe  we  are  prepared  to 
take  up  the  PBS  bill,  but  I  ask  his  in- 
dulgence for  an  additional  5  minutes. 

I  ask  unanimous  consent  that  I  be 
permitted  to  continue  for  5  more  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
an  additional  5  minutes. 

Mr.  BUMPERS.  So.  strangely 
enough,  the  House  and  Senate  tax  bills 
take  almost  every  single  provision  the 
President  asked  for  that  night,  includ- 
ing a  $5,000  tax  credit  for  home  buyers, 
which  I  favor;  either  a  10  or  15  percent 
additional  depreciation  for  business  on 
new  equipment  bought  in  the  last  11 
months  of  1992.  which  I  favor;  using 
IRA's,  allowing  people  to  cash  them 
without  penalty  to  pay  for  college  tui- 
tion costs  and  so  on,  excessive  health 
care  costs,  and  for  first-time  home  buy- 
ers, and  I  favor  that;  and  a  reasonable 
capital  gains  provisions. 

When  it  comes  to  the  middle-class 
tax  cut,  Mr.  President.  I  am  ambiva- 
lent. And  my  ambivalence  stems  from 
a  simple  proposition  that  I  am  obsessed 
with  this  outrageous  deficit,  $400  bil- 
lion this  year,  and  I  am  concerned 
about  whether  we  ought  to  provide  a 
middle-class  tax  cut  or  whether  we 
should  take  this  additional  money,  put 
it  in  a  trust  fund,  and  say  to  the  Amer- 
ican people.  "On  September  30,  this 
money  is  going  for  deficit  reduction 
and  may  not  be  used  for  any  other  pur- 


pose." Would  not  every  Member  of  this 
Senate  like  to  go  home  this  fall,  and 
particularly  those  up  for  reelection, 
and  say.  "We  cut  the  deficit.  Not  only 
that,  we  are  going  to  cut  it  even  more 
next  year." 

It  is  said  by  economists  that  two- 
thirds  of  the  GNP  is  created  by 
consumer  spending.  Therefore, 

consumer  confidence  is  everything. 
How  can  you  expect  the  consumers  of 
this  country  to  have  confidence  in  a 
Congress  that  puts  supercilious  signs 
on  the  floor  of  the  Senate  that  say. 
"Oh.  if  you  just  give  me  a  line-item 
veto.  "  "Oh.  if  PBS  were  not  so  liberal." 
or.  "if  the  National  Endowment  were 
not  pornographic."  All  those  things  are 
legitimate  concerns  and  we  ought  to 
address  them,  and  we  will  and  we  have, 
but  everything  is  a  fingerpointing, 
blame-placing  exercise  around  here. 

Mr.  President,  I  hate  to  say  this,  but, 
in  my  opinion,  this  distraction,  diver- 
sion of  items  that  take  your  attention 
off  from  what  the  real  problems  of  the 
country  are  right  now,  namely,  this 
terrible  recession  we  are  in  and.  sec- 
ondly— and  this  should  have  gone 
first — the  terrible  deficit.  I  submit  to 
you,  Mr.  President,  that  the  consumer 
confidence  in  this  country  would  be  en- 
hanced more  by  reducing  the  deficit 
than  by  anything  else  we  could  do. 

I  have  a  whole  host  of  amendments 
when  the  appropriations  process  comes, 
Mr.  President.  I  may  not  win  any  one 
of  them,  but  I  will  tell  you  I  am  going 
to  give  the  U.S.  Senate  a  chance  to  cut 
billions  out  of  this  budget  this  fall 
when  we  start  appropriating  money. 
And  you  can  either  say.  yes.  we  are 
going  to  do  it  or.  no.  we  are  just  kid- 
ding about  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  given  2  additional  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
2  additional  minutes. 

Mr.  BUMPERS.  And  I  will  close  my 
remarks.  I  had  a  few  other  things  that 
I  wanted  to  say,  but  I  will  just  close 
with  this  one. 

President  Truman  told  me,  in  one  of 
the  most  poignant  moments  of  my  life 
in  his  living  room  in  his  home  in  Inde- 
pendence, MO:  "How  can  you  expect 
the  American  people  to  respond  sen- 
sibly when  politicians  are  diverting 
their  attention  or  outright  lying  to 
them?" 

Mr.  President,  anybody  that  expects 
535  Members  of  Congress  from  different 
geographical  areas,  different  cultural 
backgrounds,  different  political  phi- 
losophies, men  and  women,  black  and 
white,  to  suddenly  come  to  some  kind 
of  a  consensus  that  will  salvage  this 
country's  future  is  daydreaming.  It 
cannot  and  it  will  not  happen. 

What  could  happen  would  be  for  the 
President  of  the  United  States  to  put 
his  trust  in  the  American  people.  You 
know  why  we  have  all  these  diversions 
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and  distractions  away  from  the  real 
problems?  Because  the  problems  are 
acute  and  politicians  are  frightened  to 
say  to  the  American  people,  "Here  is 
the  problem,  and  it  is  colossal." 

But  I  can  tell  you.  as  President  Tru- 
man admonished  me,  they  can  handle 
it.  The  American  people  can  handle  it. 
What  they  want  is  somebody  to  level 
with  them,  not  just  about  the  prob- 
lems, but  here  are  the  solutions,  and 
there  are  solutions.  It  is  not  irrevers- 
ible; the  problems  are  solvable.  But 
they  are  not  solvable  when  you  con- 
centrate on  signs  that  have  "17  days 
left  to  comply  with  the  President's  re- 
quest." Nonsense.  You  solve  them 
when  the  President  goes  on  television 
and  says.  "We  are  a  great  nation.  We 
are  a  patriotic  people.  We  love  our 
country  and  we  love  our  children  and 
we  want  to  ensure  the  future  of  both. 
And.  folks,  here  is  what  it  is  going  to 
take  to  do  it.  And  1  am  not  running 
this  as  a  popularity  contest  and  I  know 
I  am  not  going  to  win  a  popularity  con- 
test with  this,  but  here  is  what  we  have 
got  to  do." 

I  swear  to  you.  Mr.  President,  the 
American  p)eople  would  follow  that  so 
fast  it  would  make  your  head  spin. 
That  is  all  this  Nation  needs. 

I  yield  the  floor. 


A  DICTATORSHIP  THAT  GREW  UP 

Mr.  DOLE.  Mr.  President,  extraor- 
dinary changes  have  taken  place  on 
Taiwan  during  the  past  several  years. 
Taiwan's  dynamic  economy  is  well 
known.  But  perhaps  less  well  known 
are  the  remarkable  political  changes 
which  have  been  occurring  quietly,  but 
continuously,  over  the  past  several 
years.  Martial  law  was  lifted  in  1987. 
political  parties  have  been  formed,  and 
press  and  public  debate  have  been  lib- 
eralized. All  of  this  has  been  done  in  a 
peaceful,  gradual  but  very  significant 
way. 

Many  of  these  changes  have  been  dis- 
cussed in  a  recent  article  in  the  New 
York  Times  by  Nicholas  D.  Kristof.  I 
ask  that  his  article  entitled  "A  Dicta- 
torship That  Grew  Up"  be  printed  in 
the  Record,  and  I  commend  it  to  my 
colleagues'  attention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Feb.  16,  1992] 

A  Dictatorship  that  Grew  Up 

(By  Nicholas  D.  Kristof) 

Glancing  surreptitiously  over  his  shoulder 
at  the  crowded  bar.  Bo  Yang  lifts  up  a  trou- 
ser  leg.  He  points,  with  a  grin,  to  a  knob  that 
juts  from  the  flesh  on  his  right  knee.  -'There 
it  is,"  he  says.  "When  the  weather  cools 
abruptly,  it  gets  all  sore  and  I  can't  walk." 

Bo  Yang  is  71  years  old.  maybe  72— he 
doesn't  know  his  birth  date— and  his  thick 
hair  is  speckled  with  gray.  He  is  also  a  social 
critic  whose  essays  about  Chinese  culture 
have  made  him  one  of  the  most  famous  writ- 
ers in  the  Chinese  language.  He  spent  a  dec- 
ade in  a  Taiwan  prison  for  supporting  a  more 
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democratic  society,  and  his  knee  was  broken 
by  police  trying  to  get  him  to  confess  to 
being  a  Communist  agent.  The  injury  is  an 
apt  symbol  of  Taiwan's  past;  an  era  when  the 
regime  imprisoned,  tortured  and  even  killed 
dissidents,  when  elections  were  meaningless 
and  when — or  so  Bo  Yang  came  to  believe 
during  his  incarceration— there  was  no  great 
moral  difference  between  Nationalist  Party 
rule  on  Taiwan  and  Communist  rule  in 
China. 

Bo  Yang  has  plenty  of  reason  to  criticize 
the  Nationalists,  who  are  still  in  power,  but 
this  is  how  he  now  describes  contemporary 
Taiwan:  "China  has  4,000.  maybe  5.000.  years 
of  history,  but  it  has  never  had  an  era  like 
Taiwan  today.  There  has  never  been  a  time 
when  people  were  so  wealthy  or  so  free.  Liv- 
ing conditions  are  so  great!  I'm  just  glad 
that  my  wife  and  I  have  lived  to  see  this  pe- 
riod. It's  a  golden  age." 

As  he  sees  it,  this  "golden  age"  is  not  so 
much  a  cultural  renaissance  as  it  is  the  birth 
of  political  freedom  in  a  Chinese  context. 
Ever  since  Chinese  civilization  began  some 
4.000  years  ago  along  the  Yellow  River,  the 
state  has  been  either  autocratic  or  impotent. 
Today's  Taiwan,  with  its  endless  political  de- 
bates and  hotly  contested  elections,  is  an  ex- 
hilarating departure  from  that  tradition, 
leading  Bo  Y'ang  and  many  others  to  believe 
that  Taiwan  represents  a  triumph  of  Chinese 
civilization.  Other  countries  ranging  from 
Albania  to  Paraguay  have  also  cast  off  their 
repressive  governments,  but  one  would  be 
hard  pressed  to  find  any  place  on  earth  that 
has  so  successfully  combined  an  economic 
miracle  with  a  political  one. 

Just  a  few  years  ago.  Taiwan  newspapers 
were  still  controlled  by  the  Government,  and 
people  hesitated  to  say  openly  that  the  is- 
land should  declare  itself  a  separate  country, 
independent  of  mainland  China.  Today, 
newspapers  are  essentially  free  to  say  what 
they  want:  one  opposition  paper  greeted  the 
selection  of  the  present  Prime  Minister  with 
a  banner  headline  that  contained  an  exple- 
tive. Television  remains  nominally  state- 
controlled,  but  the  authorities  ignore  a  wide- 
spread though  illegal  cable  system  (includ- 
ing a  "democracy  channel")  that  sometimes 
broadcasts  anti-Government  programs  and 
even  mainland  Chinese  television  news. 

Like  much  of  Eastern  Europe,  Taiwan  has 
endured  four  decades  of  authoritarian  rule 
based  on  a  Leninist  party  structure.  Genera- 
lissimo Chiang  Kai-shek,  who  fled  to  the  is- 
land of  Taiwan  in  1949  with  two  million 
mainlanders  after  his  defeat  by  the  Com- 
munists, had  been  an  ardent  student  of  the 
Soviet  Union  in  the  early  1920s  and  sent  his 
eldest  son,  Chiang  Ching-kuo.  to  study  there. 
When  the  autocratic  old  man  died  in  1975, 
Chiang  Ching-kuo  became  the  leader  of  the 
Nationalist  Party,  the  Kuomintang.  and. 
under  pressure  at  home  and  abroad,  launched 
the  democratization  process  shortly  before 
he  died  in  1988.  Since  then,  the  pace  of 
change  has  gathered  momentum,  the  trans- 
formation—unlike that  in  Eastern  Europe- 
accomplished  by  evolution  rather  than  revo- 
lution. 

There  is  another  contrast  with  Eastern  Eu- 
rope: Taiwan  is  rolling  in  money.  The  busi- 
ness district  in  northeastern  Taipei,  the  cap- 
ital, is  a  forest  of  gleaming  office  towers 
interspersed  with  flamboyant  nighclubs.  The 
hotels  are  palatial  (the  Grand  Hyatt  has  an 
underwater  sound  system  in  its  pool)  and  the 
only  vagrants  are  young  American  street 
musicians. 

American  guitar  players  panhandling  in 
Taiwan  are  not  the  only  sign  of  the  way  the 
world  has  turned  upside  down.  Today.  Tai- 


wan has  J82  billion  in  foreign  exchange  re- 
serves—more than  the  United  States,  Japan 
or  any  country  in  the  world.  It  has  signed  a 
tentative  agreement  to  buy  40  percent  of  the 
commercial  aircraft  operations  of  the 
McDonnell  Douglas  Corporation  for  some  32 
billion.  Taiwan's  people,  many  of  whom  were 
peasants  a  few  decades  ago,  today  have  per 
capita  incomes  of  about  $10,000  a  year,  mak- 
ing them  better  off  than  Spaniards  and 
Greeks  and  incomparably  better  off  than 
Poles  or  Czechs  or  Russians.  Even  during  the 
present  international  slowdown.  Taiwan's 
economy  is  growing  at  the  rate  of  7  percent 
a  year  and  unemployment  is  steady  at  1.4 
percent. 

Ostracized  as  a  political  embarrassment 
for  more  than  a  decade,  Taiwan  these  days  is 
being  courted  by  foreign  governments.  It  is 
the  13th  biggest  trader  in  the  world  econ- 
omy, slightly  ahead  of  China,  and  it  plans  to 
spend  $300  billion  on  infrastructure  as  part  of 
a  six-year  development  plan  in  the  1990's. 
That  will  include  money  for  highways,  rail- 
roads, subways,  power  plants  and  sewage  sys- 
tems (the  kinds  of  things  that  the  National- 
ists neglected  when  they  were  focusing  on  re- 
covering the  mainland).  This  package  is 
three  times  the  $100  billion  often  projected 
as  the  cost  of  rebuilding  Kuwait,  and  makes 
Taiwan  a  key  market  for  international  con- 
struction companies. 

With  its  economic  tentacles  spread 
throughout  Asia.  Taiwan's  Impact  on  some 
countries  rivals  or  even  exceeds  Japan's.  In 
■Vietnam,  for  example,  Taiwan  is  the  largest 
single  foreign  investor.  Its  greatest  influence 
is  over  mainland  China,  which,  by  official 
reckoning,  has  a  per  capita  income  of  about 
$350  a  year.  There.  Taiwan  economically  and 
culturally  exerts  more  influence  than  Japan. 

Taiwan  has  long  portrayed  itself  as  a  bea- 
con of  hope  for  the  mainland,  a  view  that 
was  laughable  during  its  repressive  years. 
But  that  vision  of  itself  is  no  longer  a  fan- 
tasy. Throughout  the  mainland,  there  is  a 
yearning  for  the  island's  freedom  and  pros- 
perity. In  the  last  few  years,  the  song  cap- 
tivating many  Chinese  has  not  been  the 
"Internationale"  but  the  breezy  "Follow 
Your  Feelings  "  by  a  Taiwan  pop  star,  a 
leather-clad  woman  named  Su  Rui. 

It  may  have  lost  the  mainland,  but  Taiwan 
seems  to  have  won  the  mainlanders. 

On  a  warm  December  evening  outside 
Lungshan  Temple  in  the  old  section  of  Tai- 
pei, the  streets  are  crowded  with  worshipers 
going  to  the  temple  to  burn  fake  paper 
money  so  that  their  loved  ones  will  have 
some  cash  in  the  next  world,  young  men 
strolling  toward  the  nearby  lanes  of  broth- 
els, elderly  couples  taking  their  grand- 
children out  for  a  bite  of  "stinking  tofu,"  a 
popular  snack. 

This  is  also  voting  season,  two  days  before 
Taiwan's  first  full  election  in  more  than  40 
years.  Voters  will  choose  delegates  to  the 
National  Assembly,  which  in  the  past  was  a 
rubber-stamp  body  that  nominally  chose  the 
President  but  now  is  charged  with  revising 
the  nation's  Constitution.  The  Kuomintang 
forced  the  retirement,  by  the  erd  of  laist 
year,  of  all  of  the  aged  legislators  and  Na- 
tional Assembly  delegates  who  had  been 
elected  on  the  mainland  and  had  served  for 
four  decades  without  facing  re-election  in 
Taiwan. 

Soundtrucks  from  the  Democratic  Progres- 
sive Party,  the  main  opposition,  are  cruising 
the  streets,  bellowing  their  denunciations  of 
the  Nationalist  Party.  The  sides  of  the 
trucks  are  covered  with  slogans  demanding  a 
declaration  of  independence  from  China  and 
the  creation  of  a  new  country  called  the  Re- 
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public  of  Taiwan.  Although  this  is  tech- 
nically seditious  and  illeeral.  the  police  pay 
no  heed. 

"You  want  to  buy  a  video?"  a  hawker  asks 
in  Mandarin  with  a  strong  local  accent, 
thrusting  forward  a  handful  of  cassettes. 
"Good  price!"  He  is  selling  from  a  table  on 
the  sidewalk,  some  200  titles  arrayed  in  front 
of  him.  about  two-thirds  of  which  are  Japa- 
nese pornography  (the  occasional  dialogue 
dubbed  in  Chinese).  A  few  are  American 
films  or  kung  fu  flicks  and  the  remainder  are 
political  videos  supporting  the  Democratic 
Progressive  Party. 

"A  few  years  ago.  the  Kuomintang 
would've  killed  me  for  selling  these, 
would've  cut  my  head  off."  he  says  dramati- 
cally, drawing  his  hand  across  his  throat. 
"But  now  it's  no  problem.  The  cops  ignore 
us,  and  anyway,  we  vendors  come  out  only  at 
night." 

The  hawker,  a  squat  short  man,  probably 
in  his  late  30's,  suddenly  realizes  that  this 
sounds  like  a  tribute  to  the  Nationalists. 
"It's  not  the  Kuomintang  that  gave  us  this 
freedom,"  he  lashes  out  furiously,  spit  flying 
wildly.  "It's  the  Democratic  Progressive 
Party  that  made  all  the  sacrifices,  that 
pushed  the  Kuomintang  to  give  us  this  free- 
dom. The  Kuomintang  leaders  are  tyrants, 
but  finally  they  had  to  cave  in  and  free  us." 

Several  days  later,  on  Dec.  21.  the  people  of 
Taiwan  voted  and  gave  a  71  percent  landslide 
victory  to  the  Kuomintang.  The  election  was 
marred  by  vote-buying,  a  Taiwan  tradition, 
but  it  was  nonetheless  an  astonishing  vic- 
tory for  the  Nationalists.  It  also  marked  a 
milestone  in  Taiwan's  transition  from  autoc- 
racy to  democracy. 

The  new  National  Assembly  will  meet  next 
month  to  revise  the  national  Constitution 
and  choose  a  form  of  government  for  Taiwan. 
Despite  some  proposals  for  a  parliamentary 
system  or  for  establishing  a  Republic  of  Tai- 
wan, drastic  changes  are  unlikely.  However, 
presidential  power  may  be  strengthened 
somewhat,  and  for  selecting  the  president 
the  conference  is  likely  to  adopt  a  variation 
of  the  American  system  of  public  elections 
followed  by  a  vote  in  an  electoral  college. 

In  the  meantime,  Taiwan's  people  are  ago- 
nizing over  how  they  are  to  forge  an  identity 
for  themselves  without  inviting  an  invasion 
from  China.  The  omnipresent  slogan  used  to 
be  "Guang  fu  da  lu"  (Recover  the  mainland), 
but  now  most  people  on  Taiwan  wouldn't 
want  to  recover  the  mainland  if  they  had  the 
chance.  A  poll  last  fall  showed  for  the  first 
time  that  fewer  than  half  of  the  island's  20 
million  people  would  like  to  reunify  with 
China.  Even  the  island's  mainlanders — 
emigres  and  their  children  who  together 
make  up  15  percent  of  Taiwan's  population— 
now  seem  as  attached  to  Taiwan  as  to  their 
native  provinces. 

"Sure,  we're  Chinese."  says  a  local  jour- 
nalist. "But  just  because  you  feel  a  bond  to 
your  relatives  doesn't  mean  you  want  them 
to  move  in  with  you.  Especially  if  they're 
dirt  poor." 

A  balding,  energetic  man  named  Hsu  Hsin- 
liang  is  one  reason  for  the  political  ferment 
in  Taiwan.  In  1979,  Hsu  was  director  of  an 
independent  new  magazine  that  demanded 
democratic  change.  In  December  of  that 
year,  the  magazine  sponsored  a  rally  calling 
for  the  protection  of  human  rights.  There 
were  clashes  with  the  police,  and  the  Govern- 
ment cracked  down.  Thirty-eight  people 
were  arrested,  tried  and  given  sentences 
ranging  from  10  months  to  life  in  prison,  and 
torture  was  used  in  induce  confessions  that 
the  rally  was  part  of  a  Communist-backed 
insurrection. 


The  magazine's  circulation  manager.  Lin 
Yi-hsiung.  was  badly  beaten  by  interroga- 
tors, and  when  his  mother  saw  his  injuries 
she  tried  to  contact  Amnesty  International. 
The  next  day.  while  the  police  kept  Lin's 
home  under  24-hour  surveillance,  someone 
entered  and  killed  the  mother  as  well  as 
Lin's  twin  7-year-old  daughters.  The  killings 
are  widely  believed  to  have  been  arranged  by 
senior  officials.  (Lin  and  the  others  who  were 
arrested  were  released  during  the  1980's.) 

Hsu  avoided  arrest  because  he  happened  to 
be  in  the  United  States,  where  he  sought  po- 
litical asylum.  In  1986.  inspired  by  Corazon 
Aquino's  triumph  in  the  Philippines,  he  tried 
to  return  to  Taiwan,  but  the  authorities  re- 
fused to  admit  him  or  arrest  him,  and  he  had 
to  return  to  America.  Hsu's  supporters  sur- 
rounded the  airport  and  clashed  repeatedly 
with  riot  police,  who  showed  no  compunction 
about  clubbing  protesters  with  their  trun- 
cheons. 

In  1989.  Hsu  returned  successfully  to  Tai- 
wan, served  8  months  of  a  10-year  prison  sen- 
tence for  sedition  and  was  released.  Today, 
he  is  the  50-year-old  chairman  of  the  Demo- 
cratic Progressive  Party.  "Our  problem  is 
the  same  as  Ukraine's,"  says  Hsu  on  a  sunny 
morning  in  his  office  in  downtown  Taipei.  In 
his  gray  pin-striped  suit,  he  looks  more  like 
a  business  executive  than  a  rebel.  He  ac- 
knowledges there  is  a  risk  of  a  mainland  in- 
vasion if  Taiwan  declares  its  independence 
from  China  and  proclaims  a  Republic  of  Tai- 
wan, but  he  says  this  risk  is  greatly  exagger- 
ated. Lithuania  and  Ukraine,  he  contends, 
faced  a  similar  risk  when  they  first  broached 
independence. 

The  Democratic  Progressive  Party  made 
independence  the  major  issue  of  the  Decem- 
ber campaign.  One  of  its  advertisements,  in 
the  Independent  Evening  Post,  ridiculed  the 
Nationalists'  pretensions.  It  portrayed  the 
Republic  of  China  as  "a  babe  that  refuses  to 
grow  up"  and  presented  the  national  flag  as 
the  infant's  diapers.  But  the  Nationalists 
fought  back  by  suggesting  that  calls  for 
independence  amounted  to  inviting  the 
mainland  to  invade. 

The  Nationalists'  overwhelming  victory 
seems  a  clear  signal  that,  for  now.  the  people 
favor  the  status  quo:  neither  independence 
nor  reunification.  The  status  quo.  notes 
Frederick  F.  Chien,  the  Foreign  Minister, 
could  probably  be  sustained  for  a  long  time. 

Eleven  hundred  miles  to  the  north,  in 
Beijing.  Tang  Shubei  is  Taiwan's  frustrated 
suitor.  Tang,  a  genial  man  who  wears  well- 
cut  suits  and  distributes  a  name  card  printed 
in  the  traditional  Chinese  characters  used  on 
Taiwan,  is  in  day-to-day  charge  of  China's 
courtship  of  Taiwan.  In  his  office,  across  the 
street  from  the  Zhongnanhai  compound 
where  China's  politburo  meets,  he  empha- 
sizes that  the  mainland  would  like  to  reunite 
with  Taiwan  peacefully.  But  China,  he  says, 
reserves  the  right  to  use  force  to  settle  this 
"internal  affair." 

"If  a  stalemate  continues,  of  neither  inde- 
pendence nor  reunification,  then  that  is  a 
matter  of  serious  concern."  Tang  says  so- 
berly. 

No  one  knows  if  China  will  resort  to  mili- 
tary action.  According  to  one  scenario,  dur- 
ing the  power  struggles  that  are  expected  to 
follow  the  death  of  Deng  Xiaoping,  one  of  the 
factions— the  Army,  say— might  provoke 
some  incident  in  the  Taiwan  Strait.  A  block- 
ade of  Taiwan  would  force  rival  Communist 
leaders  to  unite  behind  the  Army.  In  another 
scenario.  Taiwan  gradually  moves  toward 
independence,  just  as  Lithuania  and  Ukraine 
did.  If  Taipei  were  to  declare  its  independ- 
ence, many  Chinese  in  Beijing  believe  the 


Communists  would  then  attack  Taiwan  or 
impose  a  blockade. 

Few  ordinary  Chinese  on  the  mainland 
would  be  enthusiastic  about  fighting  a  war 
with  Taiwan,  and  military  analysts  contend 
that  a  conventional  assault  on  Taiwan  would 
be  costly  without  necessarily  being  success- 
ful. But  with  China  what  is  irrational  and 
unlikely  is  not  impossible.  "The  Chinese 
Communists  sometimes  do  things  that  in  the 
eyes  of  other  people  are  not  necessarily  in 
their  pragmatic  interest,"  says  Ma  Ylng- 
jeou.  a  Harvard-educated  lawyer  who  Is  Tai- 
wan's point  man  on  relations  with  the  main- 
land. 

It  is  unclear  how  the  United  States  or 
other  countries  would  react  if  the  mainland 
were  to  attract  Taiwan.  Taiwan  is  not  a 
member  of  the  United  Nations,  and  China 
has  a  Security  Council  veto,  so  United  Na- 
tions intervention  would  be  unlikely.  More- 
over, nearly  all  countries  around  the  world, 
including  the  United  States,  regard  Taiwan 
as  part  of  China  and  so  might  send  Taipei 
their  sympathies  rather  than  their  assist- 
ance, particularly  if  Taiwan  were  seen  to 
have  provoked  the  crisis  by  declaring  inde- 
pendence. 

The  risk  of  conflict  might  be  reduced  if  the 
United  States  and  other  Western  nations 
made  it  clear  that  they  would  stand  by  Tai- 
wan. But  the  United  States  has  been  afraid 
of  offending  China  and  has  done  little  to  im- 
prove diplomatic  relations  with  Taiwan  de- 
spite its  democratization.  Although  Euro- 
pean ministers  freely  visit  Taiwan.  Amer- 
ican policy  will  not  permit  a  Cabinet  mem- 
ber to  set  foot  on  Taiwan.  And  Taiwan's 
President,  Lee  Teng-hui,  a  Cornell  Univer- 
sity graduate,  has  been  pressured  not  to  em- 
barrass the  Bush  Administration  by  seeking 
to  visit  the  United  States. 

Both  the  Communists  and  the  Nationalists 
maintain  that  Taiwan  is  an  inseparable  part 
of  China.  If  fact,  Taiwan  and  the  Chinese 
mainland,  less  than  100  miles  apart  at  the 
nearest  point,  had  very  little  to  do  with  each 
other  until  a  few  hundred  years  ago.  Chinese 
settlers  began  to  move  in  substantial  num- 
bers to  Taiwan  in  the  16th  and  17th  cen- 
turies, pushing  the  aboriginal  population 
into  the  mountains.  It  wasn't  until  1684  that 
China  imposed  sovereignty  over  Taiwan,  and 
even  then  it  was  tenuous. 

In  the  last  century.  Taiwan's  history  has 
been  even  more  detached  from  that  of  the 
mainland.  In  1895.  after  it  was  trounced  by 
Japan  in  the  Sino-Japanese  war.  China  was 
forced  to  cede  Taiwan  to  Japan,  recovering  it 
only  in  1945  after  World  War  U.  But  after  the 
Communist  victory  four  years  later,  in  1949. 
the  Nationalists  turned  Taiwan  into  a  refuge 
for  their  rival  Government. 

President  Harry  S.  Truman  refused  to  pro- 
tect the  fleeing  Nationalists,  and  the  Com- 
munists prepared  for  an  invasion  of  Taiwan 
that  very  likely  would  have  succeeded.  What 
saved  Taiwan  was  the  Korean  War.  After  the 
Communist  invasion  of  South  Korea,  Tru- 
man reversed  himself  and  sent  the  Seventh 
Fleet  to  protect  Taiwan. 

From  1949  until  the  early  I970's  Taiwan- 
calling  itself  the  Republic  of  China  and  bene- 
fiting from  the  anti-Communist  climate  of 
the  cold  war — occupied  China's  seat  in  the 
United  Nations  and  was  recognized  as  China 
by  most  of  the  world  community.  But  it  be- 
came increasingly  absurd  to  have  the  Island 
of  Taiwan  represent  the  Chinese  mainland, 
and  more  and  more  countries  switched  rec- 
ognition to  "Red  China."  In  1971.  the  United 
Nations  seat  went  to  Beijing.  By  1979,  even 
the  United  States  recognized  the  People's 
Republic  of  China  and  severed  diplomatic  re- 
lations with  Taiwan. 


Despite  the  lack  of  international  recogni- 
tion, Taiwan  has  maintained  its  trading  net- 
work around  the  globe,  and  its  economy  con- 
tinues to  boom.  Testifying  to  its  chaotic  and 
uncoordinated  growth  is  Taipei.  Not  all  of 
the  capital  is  as  glossy  as  its  business  dis- 
trict, and  many  parts  of  the  city  are  down- 
right ugly:  sidewalks  are  cracked,  shops 
signs  fight  for  space  overhead  and  the  haze  of 
automobile  exhaust  hangs  in  the  air.  Tai- 
wan's economy  depends  not  on  a  few  con- 
glomerates, as  is  the  case  with  South  Korea, 
but  on  hundreds  of  thousands  of  mom-and- 
pop  shops  and  factories  making  everything 
fl-om  clothing  and  processed  foods  to  elec- 
tronics and  plastics.  The  proprietors  work 
day  and  night,  cheat  on  their  taxes,  reinvest 
their  earnings,  and  fight  for  export  markets. 

Political  liberalization  took  off  after  the 
1986  elections.  The  Democratic  Progressive 
Party,  while  nominally  illegal,  was  allowed 
to  compete  in  the  local  elections  and  did  bet- 
ter than  expected— jolting  the  leadership 
into  hastening  the  pace  of  reform.  Martial 
law.  Imposed  in  1949,  was  lifted  in  1987,  and 
the  press  and  public  debate  became  less  and 
less  restricted.  Political  parties  were  formed, 
protest  marches  became  common,  most  of 
the  political  prisoners  were  released  and 
many  exiles  were  allowed  to  return. 

During  democracy's  infancy  in  the  late 
80's,  the  opposition  offended  many  members 
of  the  middle  class  by  resorting  to  physical 
violence  on  the  floor  of  the  legislature.  Frus- 
trated by  the  dominance  of  aged  Nationalists 
who  never  had  to  seek  re-election,  the  oppo- 
sition felt  that  force  was  the  only  way  to 
block  votes  or  have  an  Impact. 

Ju  Gau-jeng,  a  pudgy  young  Taiwanese  leg- 
islator who  had  earned  a  doctorate  in  philos- 
ophy in  Germany,  won  the  nickname  Rambo 
for  his  pugilistic  confrontations  with  ruling 
I)arty  legislators.  Ju  has  now  given  up 
flstfighting,  saying  that  such  tactics  are  no 
longer  appropriate  under  a  democracy. 

A  former  Democratic  Progressive  Party 
member  who  is  now  trying  to  form  his  own 
opposition  party,  Ju  explains  that  the  oppo- 
sition was  brutalized  by  the  Nationalists  for 
so  many  years  that  it  became  radicalized  and 
does  not  always  act  rationally.  The  former 
political  prisoners  who  dominate  the  Demo- 
cratic Progressive  Party,  he  says,  do  not 
have  ordinary  friends  or  values.  He  adds: 
"Whenever  anyone  disagrees  with  them,  they 
say:  'Where  were  you  when  I  was  in  prison? 
My  wife  and  my  children  left  me.  What  right 
do  you  have  to  oppose  me?'  " 

Still,  both  sides  seem  to  have  mellowed 
over  the  last  year  or  so.  The  Democratic 
Progressive  Party  has  enough  hope  of  even- 
tually assuming  power  that  it  seems  to  be 
moving  gradually  into  the  role  of  a  loyal  op- 
position and  waging  its  battles  mostly  with 
megaphones  rather  than  fists. 

In  the  meantime,  the  Government  has 
abandoned  most  of  its  restrictions  on  con- 
tacts with  the  mainland.  There  are  still  no 
direct  flights  between  Taiwan  and  China,  but 
Taiwanese  are  free  to  travel  to  the  mainland 
via  Hong  Kong,  to  telephone  people  there 
and  to  conduct  business  on  the  other  side  of 
the  Taiwan  Strait.  While  Taipei  still  refuses 
to  negotiate  directly  with  Beijing,  it  periodi- 
cally sends  private  emissaries  there  with 
verbal  messages  for  China's  leaders. 

Paradoxically,  as  Taiwan's  pretensions  of 
ruling  China  are  withering,  its  influence  is 
increasing.  Mainland  Chinese  intellectuals 
search  for  lessons  in  Taiwan's  democratiza- 
tion that  can  be  applied  in  Beijing.  Teen- 
agers emulate  Taiwan  fashions  and  save 
their  pocket  money  to  buy  tapes  of  Taiwan 
singers  like  Su  Rul  or  books  by  Taiwan  writ- 


ers like  the  late  San  Mao.  Along  the  coast  of 
Fujlan  Province,  ambitious  workers  pay 
smugglers  hundreds  of  dollars  to  be  taken  to 
Taiwan  where  they  can  find  jobs  as  laborers 
or  prostitutes.  Even  the  language  is  under 
assault:  Taiwan  expressions  and  the  tradi- 
tional Chinese  characters  used  in  Taiwan 
and  Hong  Kong  (abandoned  40  years  ago  by 
the  Communists,  who  thought  simplified 
characters  would  promote  literacy)  are  mak- 
ing a  comeback  throughout  China. 

People  on  the  mainland  have  become  much 
more  aware  of  living  standards  on  Taiwan 
since  1987,  when  the  island  first  allowed  its 
citizens  to  visit  China.  Last  year,  a  million 
people  from  Taiwan  visited  the  mainland, 
and  bilateral  trade  (which  Taiwan  requires 
to  be  conducted  through  Hong  Kong) 
amounted  to  more  than  S5  billion.  Taiwan 
companies  have  established  some  2,800  fac- 
tories in  China,  moving  entire  assembly 
lines  in  industries  like  shoemaking  offshore 
to  low-wage  areas  in  Fujian  Province.  The 
result  is  that  among  the  30  million  people  of 
Fujian,  and  to  a  lesser  extent  throughout 
China,  it  is  the  mainland  that  increasingly 
seems  to  be  falling  into  the  orbit  of  Taiwan, 
not  the  other  way  around. 

"When  the  Taiwanese  go  back  to  Fujian, 
and  when  the  people  of  Hong  Kong  go  back 
to  southern  China  to  visit  relatives,  and  they 
have  their  fancy  shoes  and  fancy  clothes  and 
fancy  luggage,  that's  the  most  subversive 
thing  of  all."  says  Andrew  J.  Nathan,  a 
China  scholar  at  Columbia  University.  "It 
contributes  to  the  lack  of  confidence  on  the 
part  of  people  within  the  mainland  about  the 
system  that  they're  living  under." 

Taiwan  still  has  some  way  to  go  before  it 
is  fully  democratic,  but  the  island  is  clearly 
moving  in  that  direction.  It  is  a  rare  exam- 
ple of  a  dictatorship  that  grew  up.  Other 
countries  overthrew  tyrants,  but  in  Taiwan 
it  was  the  despots  who  appear  to  have  turned 
into  democrats. 

How  did  that  happen?  And  is  there  hope 
that  the  Chinese  mainland  can  evolve  in  a 
similar  way? 

Analysts  in  Taiwan  cite  several  factors 
that  together  hastened  the  process  of 
change.  One  was  economic  growth  and  in- 
creasing contact  with  the  United  States  and 
other  countries.  Another  was  embarrassment 
at  criticisms  from  abroad  for  its  human 
rights  violations.  Perhaps  even  more  impor- 
tant was  education.  Forty  years  ago,  only  34 
percent  of  Taiwan's  primary  schoolchildren 
went  on  to  high  school;  now  all  do.  Today, 
there  are  more  than  10  times  as  many  high- 
school  students  as  in  1952  and  more  than  40 
times  as  many  university  students  as  there 
were  then.  In  the  Confucian  tradition,  Tai- 
wan values  education  like  almost  no  society 
on  earth,  particularly  higher  education  in 
the  United  States.  Consequently,  some  53 
percent  of  Taiwan's  Cabinet  ministers  now 
have  doctoral  degrees  from  the  United 
States. 

These  factors  are  also  present  in  mainland 
China,  though  to  a  much  smaller  degree. 
Therefore,  some  Chinese  and  foreigners  are 
hopeful  that  China  may  oe  traversing  a  simi- 
lar path.  The  Taiwan  model,  for  all  the  dif- 
ferences with  the  mainland,  at  least  is  an  in- 
triguing reminder  that  poor  and  repressive 
Chinese  states  can  evolve  rapidly  and  peace- 
fully toward  democracy  and  prosperity. 

There  is  one  crucial  difference,  however. 
After  the  Generalissimo's  son  Chiang  Ching- 
kuo  died  in  1988.  power  on  Taiwan  passed  to 
younger  technocrats  who  had  little  memory 
of  China's  civil  war  and  were  uninterested  in 
ideology.  They  were  the  agents  of  change.  On 
the  mainland,  power  is  firmly  in  the  grip  of 


Deng  Xiaoping  and  other  octogenarians  of 
the  civil-war  generation. 

Question:  What  country  around  the  world 
expanded  its  borders  the  most  during  the 
post-World  War  II  era? 

Answer:  The  Republic  of  China. 

Although  the  Nationalist  Government  lost 
96  percent  of  its  territory  in  1949  when  it  fied 
to  Taiwan,  it  never  acknowledged  that  loss. 
Instead,  in  1953  the  Kuomintang  even  "re- 
claimed" all  of  Mongolia,  which  in  the  1940's 
it  had  allowed  to  spin  off  as  an  independent 
country.  Taiwan  is  reluctant  to  give  up  its 
claims  to  mainland  territory,  but  no  one 
pays  much  attention  to  what  exists  on  paper. 
Taiwan  businesses  are  accustomed  to  keep- 
ing at  least  two  sets  of  accounts,  one  for 
themselves  and  one  for  the  tax  auditors,  and 
the  Government  seems  to  be  doing  the  same. 

When  I  lived  in  Taiwan  in  1987  and  1968, 
studying  Chinese,  the  myths  still  counted  for 
something.  The  post  office  temporarily  con- 
fiscated some  books  on  Mao  Zedong  that  an 
editor  had  mailed  to  me.  At  that  time,  the 
newspapers  were  still  controlled  and  people 
hesitated  to  say  ojjenly  that  Taiwan  should 
be  independent.  Technically,  it  is  still  illegal 
to  advocate  independence,  and  a  few  political 
prisoners  remain  behind  bars  for  demanding 
independence.  But  to  be  arrested  for  sedition 
these  days  one  practically  has  to  stand  with 
a  megaphone  and  bellow  pro-independence 
slogans  into  a  police  station's  windows. 

Although  it  persists  in  hanging  on  to  some 
historical  fictions,  the  Nationalist  Govern- 
ment has  finally  come  to  gripe  with  one  hor- 
rific past  event.  For  decades,  Taiwan  has 
been  haunted  by  "two-two-eight"— the  code 
word  for  the  day  in  1947— Feb.  28 — when  local 
Nationalist  officials  crushed  an  uprising  by 
Taiwanese  resentful  of  Kuomintang  corrup- 
tion and  repression  Estimates  of  the  mas- 
sacre vary  widely,  but  George  H.  Kerr,  then 
United  States  vice  consul  in  Taipei,  put  the 
immediate  death  toll  at  10.000  and  said  that 
another  10.000  or  so  were  executed  in  the 
next  few  months.  Memories  of  two-two-eight 
fuel  the  resentment  some  Taiwanese  have 
long  felt  for  the  manlanders  who  came  over 
with  Chiang  Kai-shek  in  1949.  Now  that  issue 
seems  to  have  been  largely  defused  by  a  Gov- 
ernment-backed investigation  of  two-two- 
eight  and  by  promise  that  a  monument  will 
be  built  to  honor  the  dead. 

To  some  extent,  the  antagonisms  between 
Taiwanese  and  mainlanders  have  been  healed 
by  time.  The  children  of  mainlanders  often 
speak  Taiwanese  and  feel  far  more  affinity 
with  Taiwan  than  with  the  unseen  mainland 
province  that  appears  on  identity  cards  as 
their  "native  spot."  It  has  also  helped  that 
power  has  been  handed  over  from  the  main- 
landers to  Taiwanese,  people  like  President 
Lee  Teng-hui,  who  is  popular  and  shrewd 
politicians.  To  most  people,  his  Taiwanese- 
accented  Mandarin  is  easier  on  the  ears  than 
Chiang  Kai-shek's  Mandarin,  which  was 
sometimes  rendered  almost  unintelligible  by 
the  accent  of  his  native  Zhejiang  Province. 

Hsu  Hsin-liang.  the  opposition  leader,  also 
a  Taiwanese,  says  that  if  he  takes  power  he 
would  like  to  close  the  Chiang  Kai-shek  Me- 
morial Hall— a  vast  imperial-style  building 
and  park  in  the  center  of  Taipei— and  trans- 
form it  into  something  else,  perhaps  a  mu- 
seum. But  he  acknowledges  that  Taiwan's 
ghosts  have  largely  been  exorcised:  "Two- 
two-eight  is  over.  In  the  1990's.  the  big  issue 
is  democracy." 

For  both  Taiwan  and  China,  the  bogeyman 
used  to  be  Amnesty  International,  which 
campaigned  for  prisoners  like  Do  Yang  and 
still  seeks  to  help  those  who  have  been  im- 
prisoned for  their  involvement  in  the  main- 
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land's  1989  democracy  movement.  Amnesty 
International  now  has  a  chapter  in  Taipei, 
with  a  71-year  old  man  as  one  of  its  most  fer- 
vent members.  Or  perhaps  he  is  72.  In  any 
cases,  in  the  new  Taiwan,  people  like  Bo 
Yang  are  no  long-er  Amnesty  International 
cases  but  Amnesty  International  members. 


DEATH  OF  BENJAMIN  N.  DeZINNO, 
JR. 

Mr.  LIEBERMAN.  Mr.  President,  last 
Thursday,  February  27,  the  people  of 
Meriden  and  the  State  of  Connecticut 
lost  a  great  public  servant.  Benjamin 
N.  DeZinno,  Jr..  known  to  me  and  his 
many,  many  friends,  as,  simply. 
"Bennie,"  died  of  heart  disea.se  after  a 
life  full  of  good  works  for  people. 

Benjamin  DeZinno  served  the  people 
of  Meriden  as  a  State  representative 
from  1975  until  his  death.  I  was  honored 
to  be  in  the  general  assembly  with  him 
during  the  great  administration  of 
Gov.  Ella  Grasso,  and  I  had  many  occa- 
sions to  work  with  him  while  I  served 
as  attorney  general  during  the  1980's.  I 
always  found  him  to  be  smart,  sensible, 
dependable,  warm,  and  absolutely  de- 
voted to  his  hometown  and  his  con- 
stituents. 

Benjamin  DeZinno  was  a  tremendous 
family  man.  with  a  resolute  faith  in 
God  and  devotion  to  his  Catholic  reli- 
gion. He  represents  some  of  the  best 
traditions  of  the  Democratic  Party- 
concern  for  working  people,  compas- 
sion for  the  disadvantaged,  respect  for 
the  average  man  and  woman.  Yet  he 
reached  out  so  effectively  to  people  of 
all  backgrounds  that  he  had  many 
friends  in  the  Republican  Party  as 
well— so  much  so  that  in  1990.  he 
achieved  what  has  to  be  a  public  offi- 
cial's dream:  Endorsement  by  both  the 
Democratic  and  Republican  parties  in 
his  community. 

Mr.  President,  we  will  miss  Bennie 
DeZinno,  but  we  will  always  carry  a 
part  of  his  enthusiasm  for  public  serv- 
ice— and  for  people — with  us  as  we  con- 
tinue in  our  daily  tasks. 

I  would  like  at  this  point  to  insert  in 
the  Record  the  text  of  two  articles 
about  Benjamin  DeZinno  that  appeared 
in  his  hometown  newspapers,  the 
Record-Journal  of  February  28,  1992. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Meriden  (CTi  Record-Journal. 

Feb.  28.  1992] 

Be.vjamin  DeZin.vo  Dies 

(By  Peter  Urban) 

Hartford.— Benjamin    N.    DeZinno.    Jr.— 

pharmacist.    Christian   and   lawmaker— died 

early  Thursday  morning  of  heart  disease. 

A  Meriden  state  representative  since  1975. 
DeZinno  was  admired  for  his  tireless  devo- 
tion to  his  district  and  loved  for  his  corny 
sense  of  humor. 

"He  did  an  awful  lot  to  bring  a  lot  of  dol- 
lars to  Meriden.  I  could  list  dozens  of  exam- 
ples," said  Meriden  City  Manager  Michael  H. 
Aldi. 

DeZinno  played  a  key  role  in  obtaining 
state  funds  for  downtown  revitalization.  re- 


pairing Kenmere  Dam,  Broad  Brook  res- 
ervoir, downtown's  still-unfinished  silver 
museum,  and  asbestos  cleanup  at  Hanover 
Elementary  School. 

••He  was  a  wonderfully  humorous  man.  He 
always  had  a  corny  joke  that  you  couldn't 
help  but  laugh  at."  Aldi  said. 

DeZinno,  67,  died  at  3:07  a.m.  at  Hartford 
Hospital  with  his  family  by  his  bedside.  He 
had  been  in  the  hospital  since  Feb.  16. 

DeZinno  underwent  double  bypass  surgery 
last  February,  missing  three  months  of  the 
legislative  session.  He  returned  in  May  to  op- 
pose the  state  income  tax. 

"I  don't  think  he  missed  a  day  of  the  spe- 
cial session  even  though  he  was  sick.  He 
wanted  to  fight  for  what  he  believed  in.  I 
think  they  even  sent  a  state  trooper  to  get 
him  a  couple  of  times,"  said  his  son.  Roger 
DeZinno. 

But  complications  from  the  surgery  per- 
sisted and  in  the  last  month  his  health  began 
to  fail.  DeZinno  had  undergone  a  similar  op- 
eration in  November  1980  after  suffering  a 
mild  heart  attack  on  May  3,  1979,  during  an 
Appropriations  Committee  meeting. 

"He  didn't  walk.  He  double-timed.  That 
was  his  end.  You  can't  keep  that  up.  I  told 
him  to  slow  down  but  he  couldn't,"'  said  Rep. 
Eugene  Migliaro.  R-Wilcott.  "I  chewed  him 
out  for  running  around  like  a  chicken  with 
his  head  cut  off.  trying  to  do  everything.  I 
really,  really  hate  to  see  him  go." 
But  DeZinno  never  did  slow  down. 
"I  could  always  take  a  more  conservative 
approach,  but  having  a  goal  keeps  me  going 
toward  the  zenith.  It  makes  me  determined 
to  do  it."  DeZinno  once  said. 

The  pinnacle  of  his  legislative  career  came 
in  1990  when  his  re-election  bid  was  endorsed 
by  both  Democrats  and  Republicans  in  Meri- 
den. said  former  City  Councilor  and  Mayor 
Joseph  J.  Marinan,  Jr. 

"He  was  ecstatic  when  he  got  the  dual  en- 
dorsement. He  thought  that  was  the  stamp  of 
approval  from  his  constituents.  That  pleased 
him  to  no  end."  Marinan  said. 

Rep.  John  Zajac,  R-Meriden,  said  that 
DeZinno  never  cared  about  Democrats  versus 
Republicans. 

"He  represented  his  district.  His  constitu- 
ents always  came  first,"  Zajac  said.  "This  is 
an  irreplaceable  loss  for  Meriden.  There  is  a 
void  that  cannot  be  filled." 

Sen.  Amelia  P.  Mustone,  D-Meriden,  de- 
scribed DeZinno  as  a  "hometown,  citizen  leg- 
islator. " 
••He  will  be  sorely  missed,"  she  said. 
DeZinno  began  his  political  career  in  1964 
as  a  member  of  the  Meriden  Board  of  Health. 
He  was  first  elected  to  the  84th  House  Dis- 
trict seat  in  1976  and  represented  that  dis- 
trict until  his  death.  He  lost  just  one  elec- 
tion—a 1971  mayoral  primary  to  Abraham 
Grossman. 

DeZinno  last  served  as  vice  chairman  of 
the  legislature's  Finance.  Revenue  and  Bond- 
ing Committee  and  was  a  member  of  the 
Public  Safety  Committee. 

He  had  also  served  as  co-chairman  of  the 
Public  Health  Committee  and  the  Planning 
and  Development  Committee,  and  vice  chair- 
man of  the  Appropriations  Committee. 
DeZinno  was  an  assistant  majority  leader 
and  served  on  the  Blue  Ribbon  Commission 
on  State  Health  Insurance. 

"He  was  always  first  and  foremost  inter- 
ested in  Meriden,  "  said  former  Hou.sing  Com- 
missioner John  Papandrea  of  Meriden.  "He 
was  always  looking  for  things  that  would 
benefit  the  city."' 
Marinan  described  DeZinno  as  tenacious. 
When  the  Kenmere  Dam  collapsed  in  1987. 
DeZinno  hoodwinked  the  chairman  of  the  Fi- 


nance Committee,  which  held  the  state  purse 
strings,  into  visiting  the  site. 

••He  got  Bon  Smoko  to  come  to  Meriden  on 
the  pretense  of  dinner  and  then  drove  him 
out  to  the  dam  to  see  the  damage,"  said 
Marinan. 

It  was  a  rainy  Sunday  and  the  three  men 
trudged  through  the  mud  to  see  the  dam. 
Marinan  said  he  felt  sorry  for  Smoko  and 
embarrassed  that  DeZinno  had  pulled  such  a 
stunt. 

"But  it  paid  off.  We  got  the  money," 
Marinan  said. 

Mayor  Angelo  R.  D'Agostino  said  that 
DeZinno  never  shied  away  from  helping  his 
constituents. 

"Whenever  anyone  needed  anything,  he 
would  call  or  visit,"  D'Agostino  said. 

DeZinno  devoted  much  of  his  attention  to 
health  issues.  In  the  1970s  he  was  one  of  the 
first  lawmakers  to  address  problems  plagu- 
ing nursing  homes  in  the  state,  according  to 
Rep.  Lawrence  Anastasia.  D-Norwalk. 

As  a  member  of  the  Public  Safety  Commit- 
tee. DeZinno  conducted  legislative  hearings 
over  the  state  police  handling  of  the  March 
1982  Ku  Klux  Klan  rally  in  Meriden.  Tlie 
hearings  eventually  led  to  the  resignation  of 
Public  Safety  Commissioner  Donald  Long, 
according  to  Leo  Donahue,  state  auditor. 

"He  never  sought  the  easy  committees" 
said  Gardner  Wright,  a  former  state  rep- 
resentative and  one-time  chairman  of  the 
state  Commission  on  Hospitals  and  Health 
Care. 

•"Ben  was  sitting  next  to  me  when  he  had 
his  first  heart  attack.  We  were  bringing  out 
bills  on  the  Appropriations  Committee  dead- 
line ...  I  was  surprised  he  continued  to  run 
and  serve.  I  though  that  kind  of  scare  would 
make  him  slow  down,  but  he  really  was  dedi- 
cated." Wright  said. 

DeZinno  was  always  serious  about  helping 
his  community  and  pushing  issues  he  be- 
lieved in. 

"There  was  never  a  time  that  we  had  a 
conversation  that  he  did  not  put  his  con- 
stituents first,  especially  in  the  areas  of 
health,  housing  and  education,"  said  Demo- 
cratic former  Gov.  William  A.  O'Neill. 

.\  Roman  Catholic,  DeZinno  believed  that 
life  is  a  precious  gift.  His  religious  beliefs 
carried  over  to  the  legislature,  where  he 
fought  for  antiabortion  legislation  and  meas- 
ures to  lower  the  state's  infant  mortality 
rate. 

"He  was  a  strong  advocate  of  prolife  legis- 
lation—a great  ally  in  the  House,"  said 
former  Lt.  Gov.  Joseph  Fauliso.  "He  was 
truly  a  man  of  great  character." 

State  Rep.  Thomas  Luby.  D-Meriden.  said 
that  DeZinno's  personality  made  him  an  ef- 
fective lawmaker. 

"He  managed  to  remain  popular  with  his 
colleagues  despite  disagreements,"  Luby 
said. 

"He  had  a  tremendous  knack  for  relating 
to  others,"  said  Anastasia. 

"He  was  one  of  the  nicest  people  to  deal 
with.  He  always  said  hello  and  asked  how  the 
family  was,"  said  Mark  Dupuis.  a  spokesman 
for  House  Republicans  and  former  legislative 
reporter  for  United  Press  International. 

"It's  remarkable.  Even  though  he  was  a 
Democrat,  everyone  on  the  Republican  staff 
is  saying  how  much  they  will  miss  him.^' 
Dupuis  said. 

DeZinno  was  known  for  easing  tensions 
with  his  humor. 

•'Ben  had  a  great  sense  of  humor.  He  was 
always  able— in  the  midst  of  very  difficult 
debates— to  inject  some  humor  and  human- 
ity, "  said  Luby. 

"He  was  a  scootch  at  times,"  said  Rep. 
Ronald     Smoko.     D-Hamden,     a     longtime 


friend.  Their  families  often  vacationed  to- 
gether. '-The  thing  about  Bennies  jokes  was 
you  could  never  remember  them.  Frankly, 
they  weren't  that  good  but  when  Bennie  told 
them  they  were  funny." 

DeZinno  was  born  in  Waterbury,  attended 
Crosby  High  School  there.  New  York  Univer- 
sity, and  the  University  of  Connecticut 
School  of  Pharmacy.  He  served  as  a  phar- 
macist mate  in  the  submarine  service  at- 
tached to  the  Pacific  Fleet  in  World  War  II. 

He  began  working  as  a  pharmacist  in  .Meri- 
den in  1950  and  moved  to  the  city  in  1958. 
DeZinno  owned  Graeber's  Pharmacy  and 
Meriden  Surgical  Supply,  both  in  Meriden. 

On  Sunday  mornings,  he  could  often  be 
found  in  the  back  pew  of  St.  Joseph's 
Church— across  the  street  from  Graeber'.s— 
dressed  in  his  pharmacist's  smock. 

DeZinno  is  sur\'ived  by  his  wife.  Grace: 
three  sons.  Benjamin,  Roger  and  William,  all 
of  Meriden:  a  daughter,  Margaret  Dorman  of 
Florida:  and  five  grandchildren. 

DeZinno  will  lie  in  state  at  the  Curtis  Me- 
morial Cultural  Center  on  East  Main  Street. 
Visiting  hours  are  Saturday  from  6-8  p.m. 
and  Sunday  from  2-5  p.m.  and  from  7-9  p.m. 

The  funeral  will  be  held  Monday  at  11  a.m. 
at  St.  Joseph's  Church  in  Meriden. 

[From  the  Meriden  (CT)  Record-Journal. 

Feb.  28.  1992] 

••Bennie":  His  Business  Was  Helping 

People 

(By  Darryl  Campagna) 

Meriden —To  his  friends,  he  was  simply 
•"Bennie." 

But  the  colleagues,  customers  and  long- 
time friends  of  Benjamin  N.  DeZinno  Jr.  re- 
called Thursday  that  behind  the  nickname 
and  easygoing  demeanor  was  a  deeply  reli- 
gious humanitarian  and  a  quiet  activist. 

■•He  was  always  there  when  people  needed 
him  and  he  was  always  quick  to  help,"  said 
Stacia  Ritchie  of  Meriden.  a  friend  and  cus- 
tomer at  DeZinno's  West  Main  Street  busi- 
ness. Graeber's  Pharmacy.  ••Really,  he  loved 
people,  and  he  had  a  deep  feeling  for  human- 
ity. I  think  this  is  what  made  the  man   " 

Sam  Kalmanowitz.  owner  of  Kaye's  Phar- 
macy on  East  Main  Street,  got  his  career 
start  in  Graeber's  in  his  senior  year  of  phar- 
macy school  in  1961.  He  also  worked  there  for 
a  few  months  after  graduating  in  1962. 

"He  was  a  very  innovative  person,  and  he 
was  always  attempting  to  do  everything  he 
could  for  his  customers  and  the  public  at 
large,"  said  Kalmanowitz.  'He  worked  long 
hours.  I  learned  a  lot  from  him,  and  he  was 
one  heck  of  a  mentor." 

It  was  not  unusual  to  see  DeZinno,  a  de- 
vout Roman  Catholic,  ""dash  across  the 
street  to  St.  Joseph's"  for  a  celebration  of 
Mass  or  a  few  minutes  of  private  reflection, 
said  Kalmanowitz. 

Kalmanowitz  wasn't  the  only  one  who  got 
his  start  at  Graeber's. 

Former  city  councilor  Joseph  J.  Marinan 
Jr.  grew  up  near  the  pharmacy  and  remem- 
bered hanging  out  at  the  soda  fountain  as  a 
child.  DeZinno  told  him  he  could  have  a  job 
in  the  pharmacy  when  he  was  16  years  old. 

•I  went  down  there  on  the  day  I  turned  16 
and  I  was  working  there  that  night. •' 
Marinan  said. 

Marinan  worked  for  DeZinno  through  high 
school  and  college. 

•"One  thing  about  Bennie— as  a  boss  he 
never  asked  you  to  do  something  that  he 
wasn't  prepared  to  do  himself.  I  remember 
one  time  he  told  us  he  wanted  to  rearrange 
the  store  and  that  we  should  be  there  at  11 
p.m." 

"He  was  there  with  us  lifting  cases  and 
helping  until  we  finished  at  7  a.m.  Then  he 


took  us  out  to  breakfast.  We  went  home  to 
sleep  but  he  went  back  to  work  at  9  a.m.  " 

DeZinno  bought  Graeber's  in  1950.  The 
business  also  includes  a  surgical-supply  store 
and  a  second  pharmacy  in  the  Meriden  Medi- 
cal Center  on  Cook  Avenue. 

Dedicated  to  both  his  profession  and  his 
community.  DeZinno  received  one  of  the 
Connecticut  Pharmaceutical  .Association's 
most  prestigious  awards  in  1985.  said  Daniel 
C.  Leone,  the  association's  executive  vice 
president.  The  "Bowl  of  Hygeia  "  award- 
named  for  the  Greek  goddess  of  health— rec- 
ognized a  pharmacist  who  excelled  in  civic 
work. 

"He  was  a  good  pharmacist,  an  excellent 
legislator,"  said  Leone.  "He  always  thought 
about  the  health  needs  of  the  constituents 
and  he  always  supported  legislation  to  help 
the  public  when  it  came  to  pharmaceutical 
services." 

DeZinno  was  instrumental  in  the  creation 
of  the  ConnPACE  program  that  helped  elder- 
ly residents  purchase  prescriptions  at  low 
cost. 

Marjory  Shannon  of  Meriden  first  met 
DeZinno  some  30  years  ago  when  her  late 
husband.  John,  worked  as  a  state  pharma- 
ceutical inspector. 

••Religion,  creed,  race  and  color  made  no 
difference  to  Bennie. •'  she  recalled.  "I  never 
heard  of  him  turning  anyone  down  for  any- 
thing.'" 

DeZinno  himself  took  a  quiet  pride  in  re- 
membering his  constituents  who  didn't  have 
a  strong  voice  in  the  General  Assembly.  In 
December,  he  was  interviewed  for  a  Record- 
Journal  article  about  new  state  House  dis- 
tricts approved  by  the  state  Reapportion- 
ment Commission.  DeZinno's  84th  district 
was  altered  to  include  more  minority  voters. 

In  his  interview.  DeZinno  talked  excitedly 
about  his  plans  to  work  with  his  new  His- 
panic constituents.  They  had  been  'outside 
looking  in"  for  too  long,  he  said. 

•"It  makes  my  Democratic  district  more 
democratic."  said  DeZinno.  "If  you  give  peo- 
ple an  opportunity  to  participate,  they'll  do 
just  that.  This  is  grand  for  them." 


TRIBUTE  TO  FRED  ACOSTA 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  remarkable 
man  and  good  friend.  Mr.  Fred  Acosta. 
who  passed  away  suddenly  last  week  in 
Tucson. 

I  knew  Fred  for  a  long  time,  dating 
back  to  when  we  were  classmates  at 
Tucson  High  School  and  later,  at  the 
University  of  .Arizona.  Over  the  years, 
the  Acosta  and  DeConcini  stayed  in 
touch  although  our  busy  schedules 
kept  us  from  seeing  one  another  often. 

As  the  director  of  the  Tucson  Job 
Corps  for  the  last  14  yeai-s.  Fred  pro- 
vided guidance  and  friendship  to  many 
young  people  who  sought  assistance  in 
obtaining  job  training  and  placement. 
What  made  Fred  so  effective  in  this 
role  was  his  ability  to  be  tough,  yet 
kind.  As  a  former  marine,  he  could  be 
a  formidable  presence  fighting  for  the 
funding  needed  to  establish  a  credible 
program.  He  lobbied  hard  on  behalf  of 
the  Job  Corps.  He  would  often  come  to 
me  asking  for  assistance.  I  was  always 
happy  to  intervene  on  his  behalf,  con- 
fident that  if  Fred  was  asking,  it  was 
because  some  need  within  the  commu- 
nity was  not  being  met. 


As  a  former  teacher  of  intermediate 
and  advanced  special  education,  he  was 
patient  and  compassionate  with  those 
who  struggle  to  overcome  life's  obsta- 
cles, particularly  minority  and  eco- 
nomically disadvantaged  youths.  I  do 
not  think  we  will  ever  be  able  to  gauge 
the  impact  Fred  had  on  these  young 
people,  or  ever  know  how  many  indi- 
viduals he  inspired  to  make  something 
of  themselves.  What  I  do  know  is  that 
many  a  life  has  been  graced  by  having 
known  Fred  Acosta. 

His  dedicated  service  extended  to  a 
variety  of  community  interests.  Active 
in  the  University  of  Arizona  Hispanic 
Alumni,  the  American  Red  Cross,  the 
Boy  Scouts  of  America  and  the  Tucson 
Diocesan  Board  of  Education.  Fred 
spent  most  of  his  nearly  50  years  in 
Tucson  devoted  to  serving  the  commu- 
nity. As  deputy  director  of  the  Tucson 
Model  Cities  Program,  he  worked  to 
improve  Tucson's  diverse  neighbor- 
hoods through  citizen  participation. 

Tucsonans  lost  a  good  friend  when 
they  lost  Fred  Acosta.  'Visitors  to 
Fred's  south  Tucson  office  were  often 
presented  with  a  small  chili  pepper  pin 
as  a  sign  that  you  were  his  friend.  For 
many,  that  is  but  a  small  reminder  of 
a  man  who  devoted  his  life  to  making 
Tucson  a  better  place  for  so  many  peo- 
ple. 

Our  thoughts  and  prayers  go  out  to 
Fred's  wife.  Norma:  his  three  sons. 
Frederick.  Ronald  and  Randolph:  his 
daughter,  Anna-Maria,  and  the  mem- 
bers of  the  Acosta  family. 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Mr.  PELL.  Mr.  President,  regret- 
tably, one  of  the  agencies  caught  in  the 
current  crossfire  of  Republican  politics 
is  the  National  Endowment  for  the 
Arts.  Rumors  abound  in  the  press  that 
the  very  survival  of  this  uniquely  suc- 
cessful agency  is  in  question.  While  the 
Bush  administration  may  be  equivocal 
in  its  support  for  the  arts  in  America. 
I  have  not  yet  heard  that  it  favors  the 
dissolution  of  the  NEA.  The  right  and 
left  wings  have  fought  so  hard  there  is 
no  middle  ground  left  and  the  unfortu- 
nate John  Frohnmayer  has  found  him- 
self squeezed  out  of  office. 

It  is  imperative  at  this  critical  junc- 
ture that  the  true  story  of  the  Arts  En- 
dowment be  told  and  retold.  In  this  re- 
gard, it  was  heartening,  indeed,  to  read 
the  New  York  Times  op-ed  piece  by 
Donald  B.  Marron  on  March  1.  1992.  en- 
titled "Don't  Jeopardize  the  Arts." 
Here  is  a  distinguished  business  leader. 
the  chairman  of  Paine  Webber  Group, 
who  fully  understands  how  important 
the  Arts  Endowment  is  to  our  society. 
He  presents  the  case  for  the  NEA  in 
clear  and  compelling  terms.  I  welcome 
this  piece  by  Mr.  Marron  and  hope  that 
others  like  him  will  come  forward. 

It  is  a  pleasure  to  commend  this  op- 
ed piece  by  Donald  Marron  to  my  col- 
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leases  and  ask  unanimous  consent 
that  it  be  printed  in  full  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Don't  Jeopardize  the  Arts 
(By  Donald  B.  Marron) 
Caug-ht  In  the  cross-fire  of  conflicting  po- 
litical interests,  John  E.  Frohnmayer  is 
leaving  as  chairman  of  the  National  Endow- 
ment for  the  Arts.  As  a  result,  the  future  in- 
tegrity and  very  existence  of  the  agency  has 
been  called  into  question. 

Mr.  Frohnmayer  was  a  victim  of  his  own 
management  style.  But  the  high-decibel  con- 
troversy over  a  few  small  grants  for  art  that 
many  people  called  obscene  obscures  a  cru- 
cial truth:  the  endowment  is  a  vital  invest- 
ment in  the  cultural  and  economic  health  of 
America. 

Creativity  and  quality  of  life  are  not  just 
abstract  concepts.  The  arts  contribute  di- 
rectly to  the  education  of  young  people  and 
to  the  economic  well-being  of  countless  com- 
munities. And  at  a  time  when  U.S.  competi- 
tiveness in  many  areas  is  being  challenged 
abroad  and  questioned  at  home,  we  should 
not  undermine  our  position  of  genuine  global 
leadership  in  cultural  creativity  and  innova- 
tion. 

The  endowment  has  a  strong  record  of  suc- 
cess and  excellence  that  has  been  largely  ig- 
nored in  the  struggles  that  have  plagued  Mr. 
Frohnmayer's  tenure.  In  fiscal  1991.  it  dis- 
bursed 1119  million  directly  to  arts  organiza- 
tions and  cultural  events  in  all  50  states:  an 
additional  $55  million  went  to  state  arts 
agencies.  This  broad  dissemination  of  funds 
in  turn  created  local  economic  activity  to- 
taling some  $1.13  billion,  or  nearly  10  times 
as  much  in  jobs,  contracts  and  services. 

This  is  not  just  support  of  the  arts  for 
their  own  sake.  The  arts  directly  and  indi- 
rectly provide  millions  of  jobs,  stimulate 
tourism  and  contribute  to  the  revltalization 
of  our  cities  and  towns. 

Most  endowment  grants  must  also  be 
matched  at  least  dollar  for  dollar  by  non- 
Federal  funds,  thereby  insuring  that  the 
agency  serves  not  only  as  a  source  of  direct 
support  for  artists  and  arts  organizations  but 
also  as  a  catalyst  for  public  investment  in 
hometown  cultural  and  educational  re- 
sources. When  we  project  this  research  and 
development  activity  over  the  26  years  of  the 
N.E.A.'s  existence,  we  can  begin  to  under- 
stand the  impact  it  has  had  on  our  society. 

To  manage  its  programs,  the  agency  has  in 
place  a  system  of  peer  panel  review  in  which 
every  grant  is  evaluated  by  professionals  in 
the  field:  some  1.200  panelists  participate  in 
the  process  annually. 

The  role  of  the  chairman  should  be  to 
allow  this  process  to  proceed  unhampered  by 
extremists — in  the  arts  or  in  politics— to 
guarantee  that  all  sides  are  heard  and  to  in- 
sure that  informed  judgments  are  ultimately 
made.  As  in  all  democratic  processes,  it  is 
impossible  to  reach  decisions  that  satisfy  all 
of  the  people  all  of  the  time.  I  have  not 
agreed  with  all  N.E.A.  decisions  but  believe 
its  performance  has  been  intelligent  and 
sound. 

Media  coverage  of  the  endowment  suggests 
that  most  funds  go  to  controversial  artists. 
Actually,  the  vast  majority  go  to  small  re- 
gional organizations  throughout  the  country 
as  well  as  to  American  institutions  of  inter- 
national standing.  The  endowment  awards 
more  than  4,200  grants  from  about  18.000  ap- 
plications received  each  year. 

We  should  do  everything  we  can  to  prevent 
jeopardizing    the    integrity    of   the    process 


under  which  the  endowment  should  function. 
Nothing  should  undermine  the  ability  to  ful- 
fill its  mission  effectively.  I  am  confident 
that  President  Bush  will  appoint  a  new  lead- 
er who  will  build  on  the  N.E.A's  distin- 
guished traditions.  Meanwhile,  artists  and 
audiences  have  an  obligation  to  rise  above 
the  political  fray  and  uphold  the  commit- 
ment to  artistic  creativity  and  to  the  endow- 
ment that  preserves  our  national  cultural 
pride. 


TROUBLING  NEWS  FROM 
NAGORNO-KARABAGH 

Mr.  PELL.  Mr.  President,  I  am  deep- 
ly dismayed  by  the  recent  reports  from 
Armenia  and  Azerbaijan.  The  with- 
drawal of  the  remaining  Soviet  troops 
from  Nagorno-Karabagh  apparently  has 
helped  to  spark  a  new  round  of  fighting 
between  Armenians  and  Azerbaijanis, 
including  a  fierce  and  deadly  battle  in 
the  town  of  Khojaly.  As  the  troops  pull 
out  of  the  region,  they  are  reportedly 
leaving  behind  stores  of  weapons, 
which  many  fear  could  be  used  by  both 
sides  to  bring  the  violence  to  a  new  and 
terrifying  level. 

Sadly.  Armenia's  attack  on  the  Azer- 
baijani populated  area  of  Khojaly 
began  last  week  on  February  25.  In  an 
ironic — and  perhaps  tragic— twist  of 
fate,  this  date  coincides  with  the  third 
anniversary  of  the  massacre  at 
Sumgait,  where  more  than  30  Arme- 
nians were  killed  by  Azerbaijanis  in 
1989.  Both  Armenia  and  Azerbaijan  fear 
that  the  conflict  could  escalate  even 
further  after  today's  report  that  an  Ar- 
menian helicopter  carrying  civilians 
was  shot  down  by  Azerbaijan. 

For  the  last  4  years,  the  region  has 
been  the  site  of  untold  suffering  and 
bloodshed.  The  Armenian  population  of 
Nagorno-Karabagh — as  well  as  the  peo- 
ple of  Armenia  itself— have  been  sub- 
jected to  an  inhumane  blockade  by 
Azerbaijan.  In  recent  months.  Azer- 
baijan has  reportedly  attacked 
Stepanakert.  Nagorno-Karabagh's  cap- 
ital, with  GRAD  missiles,  forcing  much 
of  the  population  to  live  underground. 

In  January.  I  visited  Armenia,  and  I 
was  deeply  moved  by  the  accounts  that 
I  heard  about  the  situation  in  Nagorno- 
Karabagh.  I  met  with  victims  of  the 
conflict  with  Azerbaijan— Armenian 
refugees  from  Baku— who  had  been 
forcibly  removed  from  their  homes  in 
Azerbaijan.  I  experienced  first-hand 
some  of  the  effects  of  Azerbaijan's 
blockade  against  Armenia,  which  has 
cut  off  food  and  fuel  supplies,  forcing 
black-outs  and  heat  outages  in 
Yerevan.  I  returned  to  Washington  con- 
vinced that  something  more  must  be 
done  to  bring  about  a  resolution  to  the 
conflict.  I  believe  we  must  put  the 
Nagorno-Karabagh  issue  on  the  U.S. 
administration's  as  well  as  the  inter- 
national community's  agenda,  and  I 
have  taken  several  initiatives  toward 
that  goal. 

Shortly  after  my  return  to  Washing- 
ton. I  met  with  Baroness  Cox,  a  mem- 


ber of  the  British  House  of  Lords.  Bar- 
oness Cox  brings  a  great  deal  of  objec- 
tivity and  compassion  to  the  issue,  and 
I  was  greatly  moved  by  our  discussion. 
Her  reports  of  the  suffering  of  the  Ar- 
menian population  in  Nagorno- 
Karabagh  are  truly  compelling,  and  I 
ask  unanimous  consent  that  an  article 
on  the  subject  by  Lady  Cox  from  the 
Washington  Post  of  Sunday,  March  1, 
be  printed  in  the  Record  upon  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  PELL.  Mr.  President,  I  must  say 
that  as  an  old  friend  of  Armenia,  I  am 
deeply  saddened  by  the  reports  coming 
from  Nagorno-Karabagh  in  the  past  few 
days.  I  am  particularly  disturbed  by 
the  gruesome  pictures  of  dozens  of 
corpses — men.  women  and  children- 
victims  of  what  Azerbaijanis  say  was  a 
massacre  by  Armenians.  The  Armenian 
Government  has  denied  that  Armenian 
militants  killed  1000  people  in  the  Az- 
erbaijani-populated town  of  Khojaly 
last  week,  but  Azerbaijani  officials  and 
eye  witnesses  charge  otherwise. 

Mr.  President,  the  footage  we  have 
seen  on  the  news  this  week  raises  seri- 
ous questions  about  what  exactly  oc- 
curred. The  Azerbaijani  town  of 
Khojaly  may  in  fact  have  been  the 
staging  area  for  attacks  on  Armenians, 
but  that  does  not  in  any  way  justify 
the  indiscriminate  killing  of  Azer- 
baijani civilians  in  retaliation.  If  that 
is  indeed  what  happened,  these  actions 
must  be  strongly  condemned. 

Mr.  President,  earlier  this  week,  both 
Armenia  and  Azerbaijan  became  new 
members  of  the  United  Nations.  Last 
month,  both  countries  were  admitted 
to  the  Commission  on  Security  and  Co- 
operation in  Europe.  Armenia  and 
Azerbaijan  must  take  seriously  their 
membership  in  these  organizations  and 
accept  the  responsibilities — including 
adherence  to  human  rights  standards — 
that  go  along  with  their  membership. 

Indeed,  both  the  United  Nations  and 
the  CSCE  are  appropriate  fora  in  which 
to  address  the  Nagorno-Karabagh  issue, 
and  I  believe  that  we  must  seize  every 
appropriate  opportunity  to  seek  an  end 
to  the  escalating  conflict.  In  this  re- 
gard, the  Russian  Foreign  Ministry  is 
reportedly  sending  a  representative  to 
the  region  to  continue  negotiations 
begun  last  fall  by  President  Yeltsin. 
The  Russians  understand  well  that  the 
Transcaucasian  conflict  has  grave  im- 
plications for  the  entire  region.  I  be- 
lieve that  the  United  States  must  do 
what  it  can  to  support  these  and  other 
efforts  aimed  at  ending  the  bloodshed. 

[From  the  Washington  Post.  Mar.  1,  1992] 

Fighting  is  the  Caucasus:  Saving  "Eden" 

From  Itself 

(By  Caroline  Cox) 

Nagorno-Karabakh,  a  land  of  rugged  moun- 
tains and  wild  beauty,  should  be  a  contem- 
porary Garden  of  Eden,  Instead  it  is  man- 
made  hell,  besieged  and  bombarded  with  a 
daily  toll  of  casualties  and  death. 


March  4,  1992 


CONGRESSIONAL  RECORD— SENATE 


4333 


This  beautiful  enclave  in  the 
Transcaucasian  region  of  the  former  Soviet 
Union  is  inhabited  by  about  200,000  people- 
about  80  percent  of  them  Christian  Arme- 
nians and  20  percent  Muslim  Azerbaijanis. 
Despite  the  majority  Armenian  population. 
Azerbaijan,  whose  territory  surrounds 
Karabakh.  was  given  control  of  the  area  by 
Stalin  nearly  70  years  ago.  The  historic  cul- 
tures of  the  two  peoples  are  enshrined  in 
monasteries,  churches  and  mosques,  many  of 
which  were  destroyed  or  desecrated  during 
the  communist  era.  Those  which  remain  are 
now  being  destroyed  in  the  bitter  new  con- 
flict. 

The  peoples  of  the  enclave  coexisted  in  rel- 
ative peace  throughout  the  Soviet  period, 
but  violence  erupted  four  years  ago  when  Ar- 
menian leaders  in  Karabakh  demanded  re- 
union with  Armenia,  which  Armenia  sup- 
ported and  Azerbaijan  opposed.  There  have 
been  numerous  changes  in  the  political  situ- 
ation of  the  enclave  since  then,  culminating 
last  year  with  a  referendum  on  independence 
from  Azerbaijan,  which  easily  carried  and 
was  promptly  rejected  by  the  Azerbaijanis. 
Repeated  calls  for  a  political  settlement  and 
pledges  to  negotiate  have  gone  virtually  no- 
where. 

Meanwhile,  fighting  has  continued  between 
Armenian  militia  and  relatively  well- 
equipped  Azerbaijani  forces.  It  is  estimated 
that  about  1.000  have  died  in  the  four  years 
of  skirmishes  and  battles,  the  most  pro- 
tracted ethnic  violence  in  the  former  Soviet 
Union. 

Repeated  attempts  by  outsiders  to  mediate 
the  dispute  have  failed.  Just  last  week,  a  me- 
diation trip  by  All  Akhbar  Velayati.  foreign 
minister  of  neighboring  Iran,  apparently 
foundered  after  fighting  escalated  around 
Stepanakert,  the  regional  capital.  The  mili- 
tary power  on  both  sides  seems  to  be  escalat- 
ing as  well:  Azerbaijanis  have  used  devastat- 
ing "Grad"  rocket  batteries  that  can  fire  40 
missiles  in  a  volley;  Armenians  reportedly 
used  attack  helicopters  for  the  first  time 
last  week.  In  a  sign  of  the  worsening  situa- 
tion, the  commander  of  the  armed  forces  of 
the  Commonwealth  of  Independent  States 
(CIS)  has  ordered  military  detachments  in 
Karabakh  to  withdraw  to  avoid  being  drawn 
into  open  combat. 

The  suffering  of  civilians  in  this  remote  re- 
gion is  of  world  concern.  Despite  the  difficul- 
ties of  getting  into  Karabakh,  I  have  been 
there  five  times  since  last  May.  most  re- 
cently in  January.  What  I  saw  dismayed  me. 

Conditions  in  Stepanakert  were  appalling. 
The  hospital  and  maternity  unit  have  been 
shelled.  Babies  are  born  in  the  basement  be- 
neath the  Town  Hall.  Many  are  premature 
and  many  mothers  have  inadequate  milk, 
but  there  are  no  supplies  of  baby  formula. 
Electricity  has  been  cut  off  by  the 
Azerbaijanis.  so  there  is  no  heat  or  light. 
Supplies  of  candles  are  running  out.  Running 
water  has  been  cut  off.  causing  sever  sanita- 
tion problems  and  forcing  people  to  queue  for 
hours  to  fill  buckets  with  potable  water.  As 
spring  comes  and  the  temperature  rises, 
there  will  be  the  risk  of  epidemic.  Because  of 
constant  sniping  and  shelling,  women  and 
children  live  underground  in  dark,  unheated. 
unventilated  cellars  and  basements.  While  I 
was  in  Stepanakert.  53  rockets  fell  on  the 
city  in  one  night. 

In  many  villages  the  situation  is  as  bad. 
Crops  could  not  be  harvested  because  of  the 
constant  gunfire:  livestock  have  been  stolen. 
In  one  village.  Khramot.  nine  civilians  were 
killed  and  33  houses  damaged  or  destroyed  in 
an  Azerbaijani  attack.  Two  other  residents 
were  found  later,  dead  of  exposure  in  the 
woods  where  they  had  fled. 


There  is  urgent  need  for  a  ceasefire  and 
substantial  humanitarian  aid.  An  Azer- 
baijani blockade  has  prevented  desperately 
needed  food,  fuel  and  medicine  from  reaching 
most  of  Karabakh's  people.  Although  Azer- 
baijani President  Ayaz  Mutalibov  agreed  last 
September  with  the  presidents  of  Russia. 
Kazakhstan  and  Armenia  that  the  blockade 
would  be  lifted,  hostages  released  and  efforts 
made  to  achieve  a  ceasefire,  none  of  this  has 
occurred. 

The  Conference  on  Security  and  Coopera- 
tion in  Europe  (CSCE)  meeting  in  Prague 
earlier  this  year  agreed  to  send  an  urgent 
fact-finding  mission  to  the  region.  However, 
the  escalating  warfare  has  stalled  this  effort. 
Meanwhile.  Mutalibov  has  publicly  declared 
he  will  be  "merciless."  Whatever  its  recent 
gains,  there  is  little  reason  to  think  that  the 
relatively  small  and  ill-equipped  Armenian 
self-defense  force  can  ultimately  prevail 
against  such  larger  Azerbaijani  forces. 

Every  effort  must  be  made  to  forestall  wid- 
ening military  conflict.  International  ob- 
servers, humanitarian  aid  and  pressure  on 
both  sides  to  desist  from  military  escalation 
are  all  urgently  needed. 

A  United  Nations  peacekeeping  force  could 
play  an  invaluable  role.  Unfortunately,  a 
spokesman  for  Mutalibov  recently  told  a 
CSCE  hearing  in  Washington  that 
Multalibov  will  not  agree  to  this,  asserting 
that  Azerbaijan  can  settle  the  matter  "inter- 
nally." The  United  States  and  the  world 
community  must  encourage  Multalibov  to 
moderate  this  declaration,  especially  as 
Azerbaijan  is  currently  seeking  membership 
in  various  international  bodies. 

Although  Secretary  of  State  James  A. 
Baker  III.  during  his  recent  trip  to  the 
former  Soviet  Union,  received  Azerbaijani 
assurances  that  they  will  seek  peace  in 
Karabakh.  the  United  States  could  still  use 
its  influence  in  many  ways: 

Washington  could  urge  the  CSCE  to  send  a 
new  delegation  as  soon  as  possible  to  the  two 
sides  as  a  deterrent  to  military  escalation. 

Bills  recently  introduced  in  both  houses  of 
Congress  could  send  powerful  signals  that 
military  "solutions."  are  not  acceptable  and 
that  continued  use  of  force  will  prompt  un- 
sympathetic responses  to  requests  for  eco- 
nomic aid. 

Support  could  be  offered  to  Russian  Presi- 
dent Boris  'Yeltsin  to  encourage  him  to  per- 
suade Multalibov  to  honor  commitments  he 
made  in  the  communique  of  last  September. 

With  a  ceasefire,  humanitarian  aid  could 
be  airlifted  into  the  region.  Such  a  Western 
airlift  to  other  parts  of  the  former  Soviet 
Union  has  brought  a  sense  of  reassurance  to 
the  outlying  regions  that  the  West  is  eager 
to  assuage  the  hardships  of  the  new  era. 

Azerbaijan  should  be  required  to  allow  free 
access  to  all  communities  in  Karabakh  and 
to  allow  human  rights  groups  to  visit  pris- 
oners and  check  on  the  conditions  of  their 
imprisonment,  especially  in  view  of  disturb- 
ing reports  of  brutal  maltreatment  of 
Armeanians  in  Azerbaijan  prisons. 

Karabakh  is  a  flashpoint  that  could  ignite 
into  a  major  conflagration.  Finding  peaceful 
solutions  to  this  ethnic  strife  would  not  only 
prevent  incalculable  suffering  but  also  serve 
as  valuable  precedents  for  numerous  other 
danger  f)oints  throughout  the  world. 


Former  Senator  S.I.  Hayakawa  was  in- 
deed a  controversial  figure  In  the  polit- 
ical realm.  Having  known  the  Senator 
during  his  tenure  here,  however.  I  do 
believe  that  this  label  hardly  bothered 
him  in  the  least.  Rather,  I  think  he 
thrived  on  it.  I  rise  today  to  ask  this 
body  to  remember  a  man  who  had  the 
strength  of  character  to  fight  unabash- 
edly for  what  he  believed  in  and  for 
what  he  felt  in  his  hesu-t  was  in  the 
best  interest  of  our  Nation. 

Senator  Hayakawa  is  probably  best 
remembered  for  an  understanding  of  se- 
mantics which  was,  I  daresay,  beyond 
the  match  of  most  of  his  colleagues.  He 
was  a  tremendous  scholar  in  the  realm 
of  linguistics,  publishing  nine  text- 
books in  the  area.  Yet  despite  his  fas- 
cination with  the  nuances  of  the  lan- 
guages of  the  world.  Senator  Hayakawa 
insisted  that  English  become  the  offi- 
cial language  of  the  United  States  and 
that  those  who  come  here  learn  to 
speak  it.  One  would  not  expect  the  son 
of  native  Japanese  parents  to  take  this 
position,  let  alone  to  fight  so  doggedly 
for  it.  But  what  Senator  Hayakawa 
valued  most  in  the  world,  Mr.  Presi- 
dent, was  this  Nation  avoid  at  all  costs 
the  violence  and,  in  some  cases,  blood- 
shed that  plagues  countries  divided  by 
their  languages.  He  was  well-aware  of 
the  often  devastating  consequences  of 
attempting  to  operate  a  country  in  two 
or  more  languages:  tongues  are  easily 
more  forceful  than  guns,  Mr.  President. 
The  United  Nations  can  function  be- 
yond the  barriers  of  language  but  I 
know  of  few  other  organizations  that 
have  fared  so  well. 

While  Senator  Hayakawa  may  not 
have  won  the  votes  of  all  of  his  col- 
leagues in  support  of  the  issues  he  ad- 
vocated, he  most  certainly  won  their 
respect.  Despite  his  often  controversial 
stances.  Senator  Hayakawa  challenged 
each  one  of  us  to  consider  deeply  in  our 
hearts  what  it  means  to  be  an  Amer- 
ican. For  this  and  for  the  fiery  spirit 
which  those  of  us  who  knew  S.I.  Haya- 
kawa remember  him  by,  I  extend  my 
heartfelt  sorrow  that  he  is  gone.  We 
will  do  well  to  remember  the  issues  for 
which  he  fought. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  is  now 
closed. 


IN  HONOR  OF  SENATOR  S.I. 
HAYAKAWA 

Mr.  HATFIELD.  Mr.  President,  last 
week  the  country  lost  one  of  its  most 
valued     thinkers     of     recent     years. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

.MOTION  TO  PROCEED 

The  Senate  resumed  consideration  of 
the  motion  to  proceed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  2 
hours  remaining  on  the  motion  to  pro- 
ceed to  the  consideration  of  S.  1504, 
with  10  minutes  under  the  control  of 
the  Senator  from  Hawaii  [Mr.  iNOtnrE] 
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and  110  minutes  under  the  control  of 
the  Republican  leader  or  his  designee. 
Who  seeks  recognition? 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from  Con- 
necticut [Mr.  LIEBERMAN]. 

Mr.  LIEBERMAN.  Mr.  President  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator is  recognized  as  if  in  morning 
business  for  up  to  5  minutes. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Chair  and  I  thank  my  distin- 
guished colleague  from  Hawaii. 


THE  ANNIVERSARY  OF  THE  GULF 
WAR  CEASE-FIRE  AND  THE  NEED 
TO  SET  A  NEW  DEADLINE  FOR 
SADDAM  HUSSEIN 

Mr.  LIEBERMAN.  Mr.  President,  it 
was  1  year  ago  last  Friday  that  Amer- 
ican and  allied  forces  ceased  their  fire 
on  the  army  of  Saddam  Hussein,  and 
the  end  of  Operation  Desert  Storm  was 
proclaimed.  It  was — and  remains — a 
tremendous  moment  in  our  Nation's 
history,  a  genuine  and  worthy  cause 
for  pride. 

Of  course,  there  are  revisionists  who 
denigrate  the  war  and  the  heroic  ac- 
complishments of  those  who  waged  it. 
And  the  deep  troubles  of  our  economy 
may  obscure,  for  the  moment,  the 
war's  true  meaning.  But  had  Desert 
Storm  not  been  unleashed  against  the 
forces  of  Saddam  Hussein  in  the  gulf, 
there  is  no  doubt  in  my  mind  that  our 
recession  would  be  much  worse,  and 
the  world  would  be  dealing  with  a  dic- 
tator in  Iraq  who  had  at  his  grasp  the 
capacity  to  wage  nuclear  war.  Because 
Desert  Storm  did  occur,  we  are  a  safer 
world,  thanks  to  the  courage  of  those 
who  fought  in  it,  especially  those  who 
fought  and  died. 

Yet  our  euphoria  is  tempered  on  the 
occasion  of  this  anniversary  because 
we  know  that  the  work  of  Desert 
Storm  will  not  actually  be  completed 
until  we  achieve  total  victory  over 
Saddam  Hussein  himself.  In  consider- 
ing the  sacrifice  of  those  who  died,  we 
are  reminded  of  Lincoln's  words  at  Get- 
tysburg: "It  is  for  us.  the  living,  rather 
to  be  dedicated  there  to  the  unfinished 
work  which  they  who  fought  here  have 
thus  far  so  nobly  advanced." 

The  unfinished  work  is  represented 
by  the  person  of  Saddam  himself.  His 
power  has  been  tremendously  cut  by 
our  bombs  and  rockets  and  tanks  and 
gunfire,  and  by  the  embargo  that  con- 
tinues to  deprive  him  of  many  goods 
and  much  money.  But  if  we  abandon 
our  determination  to  achieve  total  vic- 
tory over  Saddam,  if  we  neglect  the  un- 
finished work  of  the  gulf  war.  we  will 
allow  him  to  reinvigorate  his  ranacitv 


to  wage  war— a  capacity  which  he  will, 
no  doubt,  exercise  at  the  appropriate 
time  to  fulfill  his  dreams  of  conquest. 

To  those  who  doubt  that  Saddam 
should  be  dealt  with  now.  consider  this: 

Iraqi  officials  this  week  said  the  lives 
of  U.N.  inspectors  may  be  in  danger 
from  angry  Iraqis.  We  all  know  that 
any  attacks  against  U.N.  inspectors 
would  only  result  from  direct  orders 
from  Saddam  Hussein  himself.  We  must 
view  the  words  of  the  Iraqi  officials  in 
that  light — not  as  a  friendly  warning, 
but  an  ominous  threat  from  the  dic- 
tator's lips. 

United  National  inspectors  report 
that  up  to  20.000  people  were  involved 
in  Saddam's  nuclear  weapons  pro- 
grams— 20,000  people  who  are  still  in 
Iraq.  At  the  right  time— namely,  the 
minute  our  grip  on  Iraq  is  loosened, 
SaddajTi  will  issue  a  back-to-work 
order,  and  they  will  surely  resume  the 
deadly  task  in  which  they  had  been  so 
successfully  engaged.  Already,  he  has 
reportedly  reinstated  his  son-in-law- 
Gen.  Hussein  Kamel  al-Majid— as  head 
of  Iraq's  arms  and  oil  industries.  He  is 
the  same  man  responsible  for  Iraq's  se- 
cret campaign  to  develop  a  long-range 
nuclear  and  chemical  weapons  capabil- 
ity. Make  no  mistake:  If  we  leave  Iraq 
alone,  it  will  create  a  nuclear  bomb. 
And  if  Saddam  has  the  bomb  he  will 
use  it. 

U.N.  human  rights  official  Max  'Van 
der  Stoel  recently  charged  the  Iraqi  re- 
gime with  having  the  worst  human 
rights  violations  since  World  War  II. 
New  evidence  give  credence  to  accusa- 
tions that  Saddam  was  engaged  in  the 
wholesale  slaughter  of  Kurdish  civil- 
ians in  the  alter  1980's.  And  fears  are 
widespread  and  well-founded  that  Sad- 
dam will  not  hesitate  to  resume  the 
slaughter— against  Kurds  and  Shiltes 
and  others — once  we  look  the  other 
way.  Today,  in  fact,  Iraq's  brutal  de- 
fense minister.  All  Hassan  al-Majeed. 
who  masterminded  attacks  on  the 
Kurds  in  the  1980's.  is  stepping  up  an 
attack  on  dissent  within  Iraq,  and  has 
told  the  army  to  be  alert  against  what 
he  called  foreign  lackeys. 

Saddam  has  refused  to  allow  outside 
agencies  to  relieve  the  suffering  of  the 
truly  innocent  Iraqi  people — especially 
the  children,  who  have  paid  a  terrible 
price  for  Saddam's  intransigence. 
Iraqi's  propaganda  machine  churns  out 
stories  about  the  plight  of  Iraqis,  ig- 
noring the  fact  that  Saddam  is  believed 
to  control  billions  of  dollars  hidden 
ai-ound  the  world— funds  that  he  uses 
to  keep  his  clique  well  fed  and  in 
power. 

Saddam  has  balked  at  complying 
with  the  U.N.  resolutions  that  call  for 
the  destruction  of  his  weapons  of  mass 
destruction.  Iraqi  officials  have  said 
they  do  not  want  to  cooperate  unless 
the  United  Nations  relaxes  its  embar- 
go, and  they  claim  they  are  not  obli- 
gated to  destroy  their  ballistic  missile 
factories.  The  Security  Council  is  now 


awaiting  the  arrival  of  an  Iraqi  delega- 
tion led  by  Tariq  Aziz  on  March  11  to 
determine  whether  Iraq  will  comply 
with  these  crucial  resolutions.  But  it  is 
fair  to  say  that,  thus  far.  Saddam  has 
displayed  the  same  kind  of  arrogant 
disregard  for  the  rule  of  law  that  led 
Iraq  to  invade  Kuwait  18  months  ago. 

Saddam  has  thumbed  his  nose  at  U.N. 
resolutions  calling  for  the  return  of  all 
prisoners  of  war  and  confiscated  mili- 
tary equipment.  More  than  1.000  Ku- 
waiti men  and  women  are  missing — and 
believed  to  be  in  the  hands  of  Iraqi  cap- 
tors. Needless  to  say,  last  week's  1  year 
anniversary  brought  little  joy  to  the 
families  of  those  missing  Kuwaitis.  In- 
deed, Kuwait's  ambassador  sent  us  a 
message  last  week,  in  which  he  said 
celebration  of  Kuwait's  liberation  was 
suspended  out  of  concern  for  that  na- 
tion's POWs.  And  Saddam  still  holds 
the  keys  to  more  than  200  British  tanks 
his  troops  removed  from  Kuwait,  and 
150  advanced  Hawk  missile  systems, 
which  could  be  deployed  against  Amer- 
ican planes. 

In  short,  we  have  no  sign— no  sign 
whatsoever— that  Saddam  has  changed, 
has  repented,  has  learned  any  lessons 
in  the  year  since  the  gulf  war  hos- 
tilities came  to  an  end.  Just  look  at 
the  recent  newsletter  from  the  Iraqi 
defense  ministry,  which  loudly  pro- 
claims Saddam's  military  genius  in 
leading  what  they  still  call  the  Mother 
of  Battles.  Saddam  himself  had  re- 
cently said  of  the  Shiite  opponents  of 
his  regime,  "I  want  the  doors  to  be 
opened  and  *  *  *  machine  guns  to 
emerge  from  them  to  chop  off  their 
treasonous  heads."  We  cannot  reward 
the  obstinacy  of  his  evil  with  any  less- 
ening of  effort  to  remove  him.  As 
Franklin  Roosevelt  said  to  Hitler.  "No 
man  can  tame  a  tiger  into  a  kitten  by 
stroking  it.  There  can  be  no  appease- 
ment with  ruthlessness.  There  can  be 
no  reasoning  with  an  incendiaj-y  bomb" 

There  can.  in  fact,  be  no  final  end  to 
what  Saddam  has  wrought  since  Au- 
gust 2.  1990.  until  Saddam  himself  is 
gone  from  power. 

Last  year,  as  the  cease-fire  took 
hold,  and  as  Kurdish  and  Shiite  revolts 
began,  we  missed  opportunities  to  fur- 
ther weaken— and  possibly  eliminate— 
Saddam  Hussein.  We  missed  opportuni- 
ties— but  we  have  not  lost  them  alto- 
gether. That  is  why  I  believe  we  should 
take  action  through  the  United  Na- 
tions as  follows: 

First,  no  easing  of  sanctions  while 
Saddam  rules.  The  Security  Council 
should  firmly  reject  Iraq's  proposal  to 
negotiate  a  phase-out  of  sanctions  in 
exchange  for  a  promise  to  destroy 
weapons  of  mass  destruction.  No  deals 
with  this  devil.  Keep  the  sanctions  on. 
Second,  to  give  the  sanctions  more 
bite.  U.N.  inspections  of  traffic  be- 
tween Jordan  and  Iraq  should  be  estab- 
lished. It  is  believed  that  the  gates  of 
trade  between  these  nations  have  been 
opened   wide.    A   crackdown   will    hurt 


Saddam  where  it  counts.  Saddam  s  own 
embargo  of  the  Kurds  within  Iraq  is 
tighter  than  the  U.N.  embargo  of  his 
regime.  I  urge  the  President  to  make 
the  embargo  a  top  priority  in  his  up- 
coming talks  with  Jordan's  King  Hus- 
sein. 

The  sanctions  can  also  be  supple- 
mented by  seizure  of  up  to  $5  billion  in 
frozen  Iraqi  assets,  a  move  now  being 
considered  by  the  Security  Council.  We 
should  also  accelerate  our  search  for 
additional,  hidden  assets  around  the 
globe. 

Third,  because  we  know  that  Saddam 
is  capable  of  brutal  human  rights 
abuses  against  innocent  Iraqi  people — 
U.N.  human  rights  inspectors  should  be 
stationed  throughout  Iraq,  especially 
in  Kurdish  and  Shiite  territories  to 
monitor  the  behavior  of  Saddam's  re- 
gime. Their  right  to  travel  where  they 
need  to  should  be  backed  up  by  the 
military. 

Fourth.  American  support  of  Iraqi 
oppMDnents  to  Saddam — Kurdish.  Shiite 
and  Sunni— should  be  expanded  at  both 
the  official  and  covert  levels.  We  can 
look  to  the  thousands  of  Iraqi  soldiers 
who  refuse  to  return  to  Iraq  for  signs  of 
a  nascent  anti-Saddam  force.  There  are 
also  elections  coming  up  m  the  Kurdish 
region  that  we  should  encourage  and 
protect.  We  must  make  clear  our  will- 
ingness to  support  all  serious  dissident 
groups  in  their  efforts  to  undermine 
Saddams  dictatorial  regime. 

Fifth,  consideration  should  be  given 
to  granting  recognition  to  a  provi- 
sional government,  comprised  of  Kurds. 
Shiites  and  Sunnis.  and  protecting  that 
government's  existence  in  areas  of  Iraq 
outside  of  Saddam's  control.  It  is  un- 
clear at  this  date  whether  the  various 
opposition  groups  can  find  common 
ground,  but  we  should  give  them  every 
opportunity  to  do  so.  and  demonstrate 
that  we  are  prep>ared  to  flood  such  a 
new  regime  with  diplomatic,  moral  and 
material  support.  Saddam's  outlaw  re- 
gime deserves  no  measure  of  respect  or 
recognition  from  the  civilized  world. 

Sixth,  we  must  do  all  we  can  to  cov- 
ertly assist  any  significant  effort  to 
topple  Saddam  Hussein  from  within. 
That  might  include  equipping  Kurds 
with  weapons  with  which  to  protect 
themselves  against  Saddam's  forces. 
The  more  we  can  strengthen  the  Sad- 
dam-free zones  of  Iraq,  the  easier  we 
can  weaken  Saddam  himself.  And  we 
should  lend  whatever  high-tech  support 
we  can — satellite  phones,  fax  machines, 
night  vision  equipment — to  allow  Iraqi 
dissidents  within  territory  Saddam 
controls  to  survive  and  flourish. 

Seventh,  because  Saddam  Hussein 
understands  nothing  less  than  the  use 
of  force,  we  should  give  him  a  new 
deadline.  He  routinely  forces  the  Unit- 
ed Nations  to  give  him  deadlines  for 
compliance  with  specific  requests,  such 
as  last  Friday's  deadline  in  connection 
with  the  destruction  of  Scud  fac- 
tories— a  deadline   Saddam   ignored.    I 


believe  the  time  may  be  right  to  put  all 
our  specific  demands  Into  one  overall 
ultimatum:  a  date  certain  by  which  he 
must  provide  immediate,  broad,  and 
complete  compliance  with  every  U.N. 
resolution,  or  face  the  prospect  of  air 
attacks  again.  Saddam  knows  our  mas- 
tery of  Iraqi  airspace  is  complete,  and 
he  knows  many  of  his  forces  are  ex- 
posed, and  far  away  from  civilian  sec- 
tors. 

Eighth,  in  setting  such  a  date,  it 
must  be  clear  that  we  have  the  power 
and  the  willingness  to  act  if  Saddam 
does  not  back  down.  We  can  begin  by 
sending  more  air  power  to  the  region, 
to  back  up  our  words  with  the  capacity 
for  action. 

Ninth,  we  can  then  improve  our  in- 
spection and  destruction  of  Saddam's 
chemical,  biological,  nuclear,  and  bal- 
listic missile  capabilities.  In  view  of 
the  resistance  they  have  experienced 
whenever  they  get  close  to  new  and 
dangerous  sites,  U.N.  inspectors  should 
have  heavily  armed  escorts  when  nec- 
essary. 

Tenth,  American  surveillance  flights 
over  Iraq  should  be  supplemented  by 
flights  of  combat  aircraft  as  a  vivid  re- 
minder to  Saddam  that  we  are  fully  ca- 
pable of  keeping  him  in  check — and  a 
reminder  to  Saddam's  opponents  with- 
in Iraq  that  we  mean  business. 

Eleventh,  we  .should  make  clear  to 
Saddam,  in  no  uncertain  terms,  that  if 
any  major  offensive  occurs  against 
Kurdish  or  Shiite  populations,  we  will 
strike,  hitting  his  helicopters  and  his 
tanks  from  above,  which  he  knows  we 
can  do  so  well.  Any  military  offensive 
Saddam  launches  against  his  people 
should  also  be  met  with  full-scale  elec- 
tronic warfare,  inhibiting  his  ability  to 
control  his  forces. 

Twelfth,  efforts  to  try  Saddam  Hus- 
sein and  his  henchmen  for  war  crimes 
should  be  revived.  The  European  Com- 
munity called  for  such  action  after  the 
gulf  war,  and  this  body  went  on  record 
in  support  of  war-crimes  trials.  The 
evidence  of  Saddam's  crimes  against 
humanity  is  enormous,  and  any  failure 
to  pursue  him  as  the  international 
criminal  he  is  only  dilutes  the  force  of 
international  morality,  which  was  at 
the  heart  of  the  gulf  war  itself.  Some 
might  argue  that  war-crime  trials  are 
merely  symbolic  without  Saddam  in 
the  dock,  but  symbols  are  important  in 
matters  such  as  this.  We  must  not  let 
the  world  forget  what  a  monster  we  are 
dealing  with. 

The  path  1  have  outlined  is  not  neat; 
it  is  not  easy.  It  is  not  a  path  without 
risks.  But.  I  would  argue,  it  is  far 
riskier  to  do  nothing.  As  FDR  said 
more  than  50  years  ago,  "normal  prac- 
tices of  diplomacy  are  of  no  possible 
use  in  dealing  with  international  out- 
laws." 

Mr.  President,  while  we  observe  this 
first  anniversary  of  the  gulf  war  with 
quiet  pride  and  honest  recognition  of 
the  unfinished  work  before  us.  Saddam 


Hussein  observes  it  with  martial  music 
and  perverted  celebration  of  his  vic- 
tory. Let  us  here  dedicate  ourselves  as 
Lincoln  said,  to  the  "unfinished  work 
so  nobly  advanced"  by  those  who 
fought  the  gulf  war.  so  that  on  the  oc- 
casion of  the  second  anniversary  of 
Desert  Storm,  next  year,  we  might  join 
with  the  liberated  peoples  of  Iraq  in  a 
shared  celebration  of  freedom,  as  we 
embark  on  a  common  course  toward 
peace  in  the  Persian  Gulf  and  through- 
out the  world. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  Mr.  President,  we  have 
already  voted  for  cloture  to  move  to 
this  bill  by  an  overwhelming  majority. 

Only  seven  Senators  voted  not  to  in- 
voke cloture,  so  the  question  of  wheth- 
er to  move  forward  for  this  bill  is  not 
really  at  issue. 

I  would  like  to  take  this  opportunity 
to  address  a  few  issues  raised  by  my 
colleagues  from  the  Republican  side  of 
the  aisle. 

The  attack  by  some  Members  on  pub- 
lic broadcasting  and  its  children's  pro- 
gramming and  producers  is  a  mish- 
mash of  misstatements  and  malice. 

First,  almost  all  of  the  Members  who 
have  raised  problems  with  public 
broadcasting  have  stated  that  they  do 
not  have  concerns  about  their  local 
stations. 

The  problems,  according  to  these 
Senators,  stem  from  the  national  orga- 
nizations, national  public  radio,  and 
the  Public  Broadcasting  System. 

These  comments  refiect  a  fundamen- 
tal misunderstanding  of  how  public 
broadcasting  works.  NPR  and  PBS  are 
membership  organizations,  and  their 
members  are  the  stations. 

NPR  and  PBS  do  not  control  the  sta- 
tions in  any  way.  In  fact,  the  stations 
are  the  ones  who  control  PBS  and  NPR. 

PBS  receives  71.4  percent  of  its  total 
funding  from  local  stations,  and  only 
15.7  percent  from  the  CPB. 

In  addition,  of  the  35  members  of  the 
PBS  Board.  28  are  station  representa- 
tives. 6  are  lay  members  and  1  is  the 
president  of  PBS. 

Similarly.  63  percent  of  NPR's  fund- 
ing comes  from  local  stations  and  less 
than  2  percent  of  its  funding  comes 
from  the  CPB. 

The  17-member  board  consists  of  10 
station  representatives.  6  lay  rep- 
resentatives and  the  president  of  NPR. 
Thus,  if  members  have  a  problem  with 
PBS  and  NPR.  they  have  a  problem 
with  their  stations. 

These  organizations  are  accountable 
to  the  stations  that  support  them;  if 
NPR  and  PBS  do  not  follow  the  sta- 
tions' wishes,  the  stations  would  not 
fund  them. 
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On  the  issue  of  children's  pro^am- 
ming.  It  is  asserted  that  the  Disney 
channel  outspends  public  television  2 
to  1 — $120  to  $56  million — as  evidence 
that  there  is  no  longer  a  need  for  pub- 
lic television's  children's  programs. 

This  argiunent  ignores  two  facts. 
First,  the  goal  of  public  television's 
programming  is  education,  not  enter- 
tainment. 

The  programs  broadcast  by  Disney 
and  other  commercial  programmers  for 
younger  children  do  not  have  the  same 
educational  value  as  public  broadcast- 
ing. 

Put  simply,  "The  New  Mickey  Mouse 
Club"  or  "Masters  of  the  Universe  " 
cannot  be  compared  with  'Sesame 
Street"  or  "Mister  Rogers.  " 

Second,  the  Disney  channel  is  avail- 
able to  those  individuals  who  are  will- 
ing and  able  to  pay  for  it.  Pubic  tele- 
vision is  accessible  to  all  Americans 
with  television  sets — free  of  charge. 

Cable  only  serves  61  percent  of  Amer- 
ican.' and  Disney  channel  is  only  avail- 
able in  6  percent  of  American  homes, 
while  public  broadcasting  serves  98  per- 
cent of  all  Americans. 

It  is  also  implied  that  "Sesame 
Street"  licensing  brings  Children's  Tel- 
evision Workshop  [CT'W]  "gross  reve- 
nues of  over  a  billion  dollars  a  year." 
This  is  simply  untrue. 

For-profit  companies  which  license 
"Sesame  Street"  products  do  generate 
hundreds  of  millions  in  retail  sales 
each  year,  and  earn  profits,  and  pay 
taxes  just  like  any  other  for-profit 
companies. 

But  those  companies— not  CTW— earn 
those  gross  revenues. 

CTW  receives  about  $30  million  in 
royalties  on  sales  of  "Sesame  Street" 
products. 

CTW  uses  all  this  income  to  pay  the 
costs  of  delivering  "Sesame  Street  " 
and  its  educational  curriculum  each 
year.  "Sesame  Street  "  has  not  received 
direct  Federal  funding  since  1982. 

Before  that  the  U.S.  Department  of 
Education  provided  approximately  $30 
million  per  year  for  "Sesame  Street.  " 
So  far  "Sesame  Street"  has  graduated 
more  than  50  million  American  chil- 
dren. 

The  cost,  therefore,  is  less  than  75 
cents  per  graduate.  That  is  a  bargain 
even  the  opposition  should  like. 

It  is  claimed  that  CTW  earns  profits 
of  "approximately  $100  million  each 
year,  with  $40  million  alone  from  Ses- 
ame Street  magazine.  " 

CTW's  gross  income  comes  near  those 
figiires,  but  net  income,  if  any,  is  very 
small.  In  fiscal  year  1991,  Children's 
Television  Workshop  enjoyed  a  surplus 
of  $5  million;  it  expects  an  operating 
loss  of  $2  million  in  fiscal  year  1992. 

Finally,  it  is  suggested  that  Chil- 
dren's Television  Workshop  uses  a  tax- 
payer subsidy  to  produce  commercial 
television. 

Commercial  television  programs  are 
produced     by     Children's     Television 


Workshop's  for-profit  subsidiary.  Dis- 
tinguished Productions,  Inc. 

This  subsidiary  is  set  up  for  that  pur- 
pose and  receives  no  federal  funds. 

We  should  be  proud  of  the  fact  that 
CTW  is  moving  toward  financial  self- 
support,  and  ending  the  dependence  of 
"Sesame  Street "  and  other  programs 
on  Federal  grants.  I  cannot  believe 
that  any  Member  would  contend  that 
CTW  should  not  raise  funds  to  offset 
the  need  for  Federal  support. 

I  could  go  on  at  great  length  detail- 
ing the  misinformation  contained  in 
some  of  the  statements  that  we  have 
heard  in  the  last  2  days,  but  I  do  not 
want  to  take  up  any  more  time. 

It  is  time  now  to  get  on  to  the  legis- 
lation itself.  1  urge  all  of  my  colleagues 
to  vote  to  let  the  Senate  proceed  to  S. 
1504. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand under  the  agreement  we  have  2 
hours  more  on  the  motion  to  proceed, 
and  then  we  go  to  the  bill  at  2  p.m.? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  DOLE.  Unless  there  is  some  ob- 
jection on  that  side — it  would  be  ac- 
ceptable to  us — is  it  agreeable  to  you — 
if  we  just  had  a  period  for  morning 
business  until  2  p.m.  for  any  Senator  to 
speak  on  anything,  if  that  was  all  right 
with  the  majority  leader?  Then  we 
could  start  on  the  bill  at  2  p.m.  We 
would  not  change  the  agreement. 

Mr.  INOUYE.  I  have  been  advised 
that  there  is  no  objection  on  our  side, 
as  long  as  we  proceed  to  the  bill  at  2 
p.m. 

Mr.  DOLE.  Somebody  could  speak  on 
the  bill  between  now  and  2  p.m.,  but  it 
would  not  be  excluding  anything  else. 
Is  that  satisfactory  on  that  side? 

Mr.  INOUYE.  It  is  satisfactory  to  me. 


THE  PRESIDENTS  PLAN 

Mr.  DOLE.  Mr.  President.  I  listened 
with  interest  to  the  distinguished  ma- 
jority leader  this  morning  as  he  dis- 
cussed the  efforts  on  his  side  of  the 
aisle  to  deal  with  America's  economic 
tough  times.  I  listened,  too,  with  some 
compassion  because  I  recognize  that  in 
his  responsibilities  as  his  party's  leader 
in  this  body  he  is  doing  all  he  can  to 
put  the  best  spin  on  the  Democrats' 
new  tax  package.  No  doubt  about  it, 
that  is  a  tough  sell,  and  despite  his 
good  efforts,  the  bottom  line  on  the 
Democrats'  new  tax  package  is  this:  It 
is  not  a  package  of  tax  cuts,  it  is  a 
package  of  tax  increases.  And  slowly 
but  surely,  the  same  old  liberal  answer 
to  every  economic  challenge  is  busting 
out  of  the  closet:  raise  taxes,  raise  the 
deficit,  raise  spending,  and  then  raise 
your  criticism  of  the  President  as  a 
way  to  shift  the  focus  away  from  their 
tired  old  big  tax  and  spend  policy,  and 
the  big  Government  agenda  of  the 
Democrats. 


As  we  witnessed  in  the  Senate  Fi- 
nance Committee  yesterday,  our  col- 
leagues on  the  other  side  of  the  aisle 
are  determined  to  continue  waging 
their  phony  class  warfare  campaign. 
They  are  all  for  the  middle  class,  they 
never  stop  telling  the  media,  a  slogan 
that  rings  more  than  a  little  hollow 
coming  from  the  party  that  voted 
against  every  tax  cut  Ronald  Reagan 
sent  to  Capitol  Hill  for  8  years. 

Unfortunately,  it  is  a  war  where  no- 
body wins,  and  every  taxpayer  loses.  It 
is  the  kind  of  election  year  offensive 
that  has  even  been  rejected  by  the 
Democrats'  own  Presidential  front- 
runner,  Paul  Tsongas. 

This  week,  I  received  a  letter  from  a 
Kansas  middle-class  family  in  Kansas 
City  that  I  cited  in  the  Finance  Com- 
mittee yesterday,  but  I  will  quote  from 
it  again  because  I  think  it  speaks  for  a 
lot  of  folks  in  America— not  just  in  the 
Midwest  but  all  across  America.  Ste- 
phen and  Margaret  Wolford  wrote  to 
me  and  said  that  they  are  tired  of 
worthless  lip  service  about  how  [their] 
hardships  are  of  the  utmost  concern  of 
our  State  and  Federal  Governments. 
And  they  are  especially  sick  and  tired 
of  the  asinine  partisan  ix)litics  that, 
for  all  intents  and  purposes,  paralyzes 
elected  officials  from  doing  anything 
about  the  crises  this  Nation  faces. 

No  doubt  about  it.  this  is  a  message 
of  common  sense  from  mainstream 
America.  So,  as  far  as  I  can  tell.  Amer- 
icans are  not  demanding  that  Congress 
should  raise  their  taxes;  they  know 
that  when  Congress  taxes  someone 
today  they  will  be  back  taxing  some- 
one else  tomorrow. 

The  good  news  is.  President  Bush  has 
a  plan.  It  is  a  pro-growth  and  pro-jobs 
package  of  incentives  designed  to  stim- 
ulate investment  and  opportunity.  It  is 
a  seven-point  program  that  can  be  en- 
acted today,  or  at  least  by  March  20. 
the  deadline  President  Bush  challenged 
Congress  to  meet  in  his  State  of  the 
Union  Address. 

So  take  a  look  at  the  plan.  Here  it  is. 
It  is  right  behind  me. 

It  is  here,  it  has  been  here  the  past 
several  weeks,  and  I  am  confident  most 
people  recognize  a  healthy  real  estate 
economy  will  improve  the  condition  of 
our  financial  institutions  as  well  as  the 
overall  economy. 

We  have  a  $5,000  tax  credit  that  the 
President  has  proposed.  It  has  been  on 
the  table  for  some  time.  We  can  all 
agree  that  home  ownership,  a  dream  of 
all  Americans,  should  be  encouraged. 

Just  go  down  the  line,  down  the  list, 
and  take  an  honest  and  fair  look  at  the 
seven  proposals.  In  my  view  long-term 
growth  will  be  better  served  by  the 
President's  package.  It  may  mean  that 
his  proposal  needs  some  modifications, 
but  his  proposals  will  not  put  our  Na- 
tion's security  at  risk,  it  does  not  bust 
the  budget,  and  it  does  not — I  underline 
does  not — raise  taxes. 

We  have  a  real  opportunity  to  make 
a  difference.  Let  us  prove  to  the  Amer- 


ican people  that  Congress  can  act,  even 
in  an  election  year. 

We  have  only  16  days  remaining  until 
the  President's  deadline  for  enacting  a 
responsible  growth  package  to  get  this 
done.  When  the  deadline  hits  zero  and 
zero  is  all  we  have  to  show  for  it,  zero 
is  what  the  American  people  have 
every  right  to  think  about  us. 

If  we  cannot  come  to  an  agreement, 
if  we  do  all  we  can,  if  we  really  try,  and 
try,  and  try  to  get  an  agreement,  and 
cannot  come  to  an  agreement,  then  I 
think  I  will  fall  back  on  the  Washing- 
ton Post  plan,  in  an  editorial  they  had 
in  their  February  24  edition.  It  is  a 
good  editorial.  They  said  in  effect  the 
best  economic  cure-all  for  America 
right  now  would  be  to  kill  all  the  tax 
bills.  It  is  probably  better  we  leave 
things  alone,  they  suggest,  rather  than 
making  them  worse. 

So  if  we  cannot  get  a  growth  pack- 
age, if  we  cannot  do  something  without 
raising  taxes,  and  raising  taxes,  and 
raising  taxes — $57  million  worth  of  tax 
increases  in  the  Democratic  bill,  $57 
million  in  tax  increases.  Those  who 
vote  for  it  are  going  to  have  to  explain 
those  tax  increases.  And  they  say  only 
the  rich,  only  the  rich.  That  is  today, 
whoever  the  rich  may  be  today,  but 
who  is  it  going  to  be  tomorrow?  Is  it 
going  to  help  the  middle  class?  Is  it 
going  to  stimulate  the  economy? 

It  does  not  create  one  job  that  this 
Senator  can  recognize.  In  fact,  I  raised 
that  question  in  the  Senate  Finance 
Committee  yesterday  and  nobody  chal- 
lenged it.  It  does  not  create  one  job. 
And  $67  million  in  tax  increases. 

So  if  everything  else  fails,  as  Alan 
Greenspan  has  suggested,  as  the  Wash- 
ington Post  and  other  editorial  writers 
have  suggested,  let  us  not  make  it 
worse,  let  us  not  add  to  the  deficit,  let 
us  not  raise  taxes.  If  we  see  signs  there 
might  be  a  recovery  starting,  and  the 
worst  thing  Congress  can  do  is  to  kill 
it. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk 
ceeded  to  call  the  roll. 

Mr.    HELMS.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 


pro- 
ask 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,838,084,806,315.62,  as  of  the  close  of 
business  on  Monday,  March  2,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 


just  to  pay  the  interest  on  spending  ap- 
proved by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  suggested.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  TELECOMMUNICATIONS 
ACT  OF  1991 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  in  re- 
cent weeks  we  have  had  repeated  re- 
quests for  prompt  action  by  the  Sen- 
ate, and  we  have  attempted  to  move 
forward  as  best  we  can  within  the  con- 
straints of  the  Senate  rules.  We  had 
hoped  to  proceed  to  the  bill  on  the  Cor- 
poration for  Public  Broadcasting  on 
yesterday  but  were  required  to  go 
through  a  cloture  vote  on  a  motion  to 
proceed  that  is,  a  vote  to  terminate  de- 
bate. Eighty-seven  Senators  voted  for 
cloture,  to  terminate  the  debate  to  per- 
mit us  to  proceed. 

We  had  hoped  to  get  to  the  bill  yes- 
terday after  that  vote  but  were  not 
permitted  to  do  so.  And  we  were  re- 
quested to  set  up  120  minutes  for  de- 
bate today  on  the  bill— that  is,  2 
hours— with  10  minutes  by  the  manager 
of  the  bill.  Senator  Inouye.  and  110 
minutes  by  our  Republican  colleagues. 

But  as  of  now  the  only  person  who 
has  been  here  prepared  to  and  has  spo- 
ken on  the  subject  has  been  Senator 
INOUYE,  and  we  had  no  Senators 
present  on  the  other  side  to  use  that 
time. 

Let  me  say  I  do  not  want  to  cut  any 
Senator  off  who  wishes  to  address  the 
subject.  But  if  no  Senator  is  willing  to 
address  the  subject,  I  think  we  can  bet- 
ter comply  with  the  request  for  prompt 
action  in  the  Senate  on  the  matters  be- 
fore us  by  going  to  the  bill  now,  or  in 
the  absence  of  any  Senator  wishing  to 
use  the  time  that  has  been  allotted  for 
that  purpose. 

In  addition,  in  public  statements 
made  yesterday,  one  or  more  Senators 
have  stated  an  intention  to  offer  the 
President's  crime  bill  as  an  amend- 
ment to  this  bill  and  to  other  bills  that 
will  come  forward. 

We  welcome  a  debate  on  crime  legis- 
lation. And  there  is  pending,  as  all  of 


my  colleagues  know,  the  conference  re- 
port on  a  crime  bill  passed  last  year, 
the  crime  bill  which  we  think  is  a  very 
strong,  effective  measure  which  most 
of  the  major  police  organizations  in  the 
country  support.  It  has  passed  the 
House,  and  passed  the  Senate.  Now  the 
conference  report  has  passed  the  House 
and  is  pending  the  action  in  the  Sen- 
ate. 

A  Republican  filibuster  prevented  us 
from  getting  to  that  bill  last  year.  I  am 
prepared  to  proceed  to  that  measure 
which,  as  I  understand  it.  is  privileged, 
may  be  presented  at  any  time,  and  does 
not  require  unanimous  consent. 

I  have  asked  the  Republican  leader 
for  his  suggestions  on  how  best  to  pro- 
ceed. I  emphasize  that  I  do  not  wish 
to — never  have  and  never  will — cut  off 
any  Senator's  right  to  address  any  sub- 
ject. But  on  the  other  hand,  if  asked  to 
allocate  2  hours  of  debate  and  nobody 
shows  up  to  debate  the  subject,  it 
seems  to  me  it  would  be  largely  a 
waste  of  time  and  really  a  delay  get- 
ting to  the  legislation. 

So  the  distinguished  Republican  lead- 
er and  I  have  discussed  this  privately, 
and  I  thought  I  would  inquire  of  him 
now  as  to  whether  or  not  he  is  in  a  po- 
sition to  permit  us  to  proceed  to  the 
bill  now  or  whether  we  will  have  to 
wait  until  2  o'clock  as  under  the  pre- 
vious order,  and  also  for  any  comments 
or  suggestions  he  would  wish  to  make 
on  the  other  subjects  that  I  raised. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  of  course  I  do 
not  think  there  is  any  effort  on  this 
side  of  the  aisle  to  amass  a  big  vote  on 
the  cloture  motion  on  the  motion  to 
proceed.  I  think  we  are  prepared  to  go 
to  the  motion  to  proceed.  We  wanted 
some  time  on  the  motion  to  proceed  to 
discuss  some  aspects  of  the  bill  and 
some  amendments  that  we  will  offer. 

There  will  be  germane  amendments 
offered  to  the  Corporation  for  Public 
Broadcasting  bill. 

I  think  one  problem  is  that  some  of 
our  colleagues  on  this  side  who  would 
be  up  here  speaking  have  a  weekly 
luncheon  on  Wednesday  that  starts  at 
12:30.  Most  of  them  will  not  be  avail- 
able until  around  2  o'clock.  So  I  say  I 
would  not  be  in  a  position  at  this  time 
to  accede  to  any  request  to  go  to  the 
bill,  but  we  will  go  to  the  bill  at  2 
o'clock. 

I  think  the  distinguished  manager  on 
the  Democratic  side  has  indicated 
there  are  some  amendments  that  can 
be  accepted,  and  I  think  he  also  would 
offer  a  substitute. 

So  we  are  prepared  to  move  ahead. 
We  have  amendments. 

I  think  it  is  also  fair  to  say  that 
there  may  be.  as  the  majority  leader 
indicated,  some  amendments  that  may 
not  be  germane  to  the  bill  that  might 
be  offered. 

Insofar  as  the  conference  report,  it  is 
a  privileged  matter;  the  majority  lead- 
er can  move  to  that  at  any  time.  That 
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would  be  a  decision  made  by  the  major- 
ity leader.  But  my  present  understand- 
ing is  that  certainly  we  have  amend- 
ments— some  of  us  have  amendments, 
germane  to  the  bill.  We  would  like  to 
work  out  those  amendments.  There 
may  be  others  who  have  other  amend- 
ments that  may  not  be  germane. 

That  is  about  all  the  information  I 
can  give  the  majority  leader  at  this 
time. 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve that  it  is  not  only  appropriate  but 
desirable  that  there  be  a  debate  and 
voting  on  the  crime  measure.  I  would 
prefer  that  be  done  In  an  orderly  and 
planned  way.  with  notice  to  all,  as  to 
the  way  and  under  what  circumstances 
we  are  going  to  proceed,  so  that  those 
Senators  most  directly  Involved  can 
adjust  their  schedules. 

What  I  suggest  now,  then,  is  since  we 
cannot  get  permission  to  proceed  to 
the  pending  bill,  and  since  there  is  no 
one  who  is  present  to  debate  it.  al- 
though time  is  requested  for  that  pur- 
pose— I  understand  it  is  stated  by  the 
distinguished  Republican  leader  that 
we  get  consent  to  go  to  the  bill  at  2 
o'clock  which  would  render  unneces- 
sary a  vote  on  the  motion  to  proceed, 
and  that  prior  to  2  o'clock  the  distin- 
guished Republican  leader  and  I  meet 
and  discuss  what  the  status  is  of  our 
colleagues'  intentions  with  respect  to 
the  time  limitation. 

My  preference,  and  I  know  the  pref- 
erence of  the  distinguished  Senator 
from  Hawaii,  would  be  to  complete  ac- 
tion on  this  bill,  which  is  an  important 
bill.  I  recognize  there  are  honest  dif- 
ferences of  opinion  on  it.  I  think  the 
Senate  ought  to  have  a  chance  to  de- 
bate those  differences  and  vote  on 
them,  and  amendments  to  them. 

But  if  there  is  to  be  an  effort  to  at- 
tach a  crime  bill  to  this.  I  would  appre- 
ciate knowing  that,  and  then  I  think  I 
would  exercise  the  authority  which  I 
have;  and,  that  is.  just  to  proceed  to 
the  conference  report  and  let  us  have  a 
debate  on  the  crime  bill  in  that  man- 
ner, in  a  way  that  time  is  set  so  Sen- 
ators can  adjust  their  schedules  ac- 
cordingly. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  So,  unless  the  dis- 
tinguished Republican  leader  has  any- 
thing further.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  1504 
at  2  p.m.  today,  and  that  the  motion  to 
proceed  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


to  proceed  today,  but  no  one  has 
showed  up  to  debate  it.  and  we  still 
cannot  get  to  the  bill,  I  have  no  alter- 
native but  to  ask  unanimous  consent 
that  the  Senate  now  stand  In  recess 
until  the  hour  of  2  p.m. 

There  being  no  objection,  the  Senate, 
at  12:50  p.m..  recessed  until  2  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  S.^nford]. 


RECESS  UNTIL  2  P.M. 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  circumstances  that  exist, 
which  are  that  we  were  requested  to 
have  a  period  for  debate  on  this  motion 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  under 
a  previous  order,  the  Senate  is  now  to 
begin  consideration  of  the  legislation 
on  the  Corporation  for  Public  Broad- 
casting. We  have  been  attempting  to 
have  that  bill  considered  and  passed  for 
the  past  few  days.  It  remained,  until  a 
short  while  ago,  my  hope  that  we  could 
do  that  today.  It  is  an  important  bill.  I 
recognize  that  there  was  some  dis- 
agreement over  the  subject  matter  of 
the  bill,  that  some  amendments  would 
be  offered,  all  of  which,  of  course,  is 
within  the  rules  and  appropriate.  I 
hoped  that  we  could  debate  differences 
on  that  bill  and  proceed  to  consider 
amendments,  vote  on  them,  and  then 
dispose  of  the  bill  today. 

It  now  appears  that  such  a  course  of 
action  will  not  be  possible.  According 
to  press  reports  today.  Republican  Sen- 
ators have  expressed  a  desire  for  imme- 
diate consideration  of  legislation  with 
respect  to  crime,  and  I  understand  that 
were  we  to  proceed  to  the  Corporation 
for  Public  Broadcasting  bill,  amend- 
ments would  be  offered  to  that  bill  that 
are  unrelated  to  the  bill  Itself  and 
which  deal  with  the  subject  matter  of 
crime. 

I  believe  In  the  necessity  to  enact 
legislation  to  combat  crime.  I  think  it 
is  an  important  thing  that  we  should 
consider.  Indeed,  as  my  colleagues  will 
recall,  last  year  the  Senate  passed  a 
comprehensive  anticrime  bill,  the 
House  passed  such  a  bill,  and  then  the 
two  were  combined  in  a  conference  be- 
tween the  two  bodies.  That  conference 
report  was  adopted  by  the  House  of 
Representatives,  and  it  then  came  to 
the  Senate  and  was  subject  to  a  fili- 
buster by  our  Republican  colleagues, 
who  did  not  support  its  provisions. 

Our  effort  to  terminate  that  fili- 
buster by  gaining  the  60  votes  required 
under  the  Senate  rules  was  unsuccess- 
ful. Therefore,  the  matter  now  stands 
on  the  Senate  Calendar;  that  is,  the 
conference  report  is  on  the  Senate  Cal- 
endar. I  think  we  ought  to  have  the  de- 
bate on  crime  measures.  I  think  it 
would  be  a  good  thing  for  the  Senate 
and  for  the  country.  I  regret  that  it  is 
being  presented  in  a  way  that  will  not 
permit  us  to  complete  action  on  the 
Corporation  for  Public  Broadcasting 
bill.  But  I  understand  that  and  accept 
that  reality,  even  though  it  is  not  my 
preference. 

It  is  my  intention,  at  an  early  time, 
to  return  to  the  Corporation  for  Public 


Broadcasting  bill.  But,  under  the  cir- 
cumstances, in  view  of  the  publicly  ex- 
pressed desire  on  the  part  of  our  Re- 
publican colleagues,  it  seems  to  me 
that  the  most  direct  and  straight- 
forward way  for  us  to  proceed  is  to  go 
to  the  conference  report  on  the  crime 
bill.  This  is  comprehensive  legislation, 
which  has  been  enacted  by  the  House  of 
Representatives,  and  now.  if  the  Senate 
will  just  pass  it.  it  will  go  to  the  Presi- 
dent for  signature.  It  is  the  fastest  way 
to  deal  with  the  problem  of  crime  and 
to  debate  that  for  such  time  as  Sen- 
ators want  to  debate  it  and.  hopefully, 
to  proceed  to  a  vote  on  that  measure.  I 
think  that  really  will  be  an  effective 
test  of  our  intentions  with  respect  to 
dealing  with  crime. 

I  have  discussed  this  matter  pre- 
viously with  the  distinguished  Repub- 
lican leader,  and  I  have  indicated  to 
him  my  intention  to  proceed  as  I  have 
just  outlined.  But  before  doing  so.  I.  of 
course,  invite  any  comment  or  sugges- 
tion from  the  distinguished  Republican 
leader. 

Mr.  DOLE.  If  the  majority  leader  will 
yield,  certainly  the  majority  leader  is 
within  his  rights  to  move  to  a  privi- 
leged conference  report.  I  indicate  that 
as  far  as  the  Corporation  for  Public 
Broadcasting  bill  is  concerned,  there 
would  have  been  amendments  offered. 
Some  would  have  been  germane.  Some 
of  us  have  germane  amendments,  and 
we  think  we  can  improve  that  legisla- 
tion and  improve  the  Corporation  for 
Public  Broadcasting.  But  I  know  that 
there  would  have  been  efforts  made  to 
amend  the  bill  with  nongermane 
amendments.  I  am  not  certain  of  the 
extent  of  all  of  the  amendments.  One 
would  have  been  a  crime  package. 

There  is  a  feeling  on  this  side  of  the 
aisle  that  since  the  conference  last 
year.  In  the  closing  days,  the  Congress, 
in  effect,  stripped  out  of  the  bill  a  num- 
ber of  provisions  that  we  felt  strongly 
about,  and  in  the  conference  itself.  Re- 
publicans were  Ignored  in  both  the 
House  and  the  Senate.  It  is  pretty 
much  of  a  Democratic  crime  package, 
and  that  is  why.  when  it  came  back  to 
the  floor  in  the  closing  days  of  the  ses- 
sion, I  think  a  vote  on  cloture  failed  by 
49  to  38,  as  I  recall.  There  were  a  num- 
ber of  Senators  absent  in  the  last  days. 

Certainly,  the  majority  leader  has 
stated  it  correctly.  It  is  an  appropriate 
time  to  have  that  debate.  We  were  pre- 
pared to  have  it  through  an  amend- 
ment on  the  corporation  for  Public 
Broadcasting,  and  the  leader  can  have 
it  any  way  he  wishes,  and  this  would  be 
one  way  to  do  that.  We  are  prepared  to 
do  whatever  the  majority  leader  sug- 
gests. 

Mr.  MITCHELL.  Mr.  President,  I  ap- 
preciate the  distinguished  Republican 
leader's  comments.  As  I  stated,  under 
the  circumstances,  we  are  going  to 
have  a  debate  on  the  crime  measure,  in 
any  event,  and  we  are  not  going  to  be 
able   to  complete  action   on   the  Cor- 


poration for  Public  Broadcasting  bill 
because  of  that.  That  being  the  case,  it 
seems  to  me  that  the  most  direct  and 
straightforward  way  is  to  proceed  to 
the  conference  report,  which  is,  as  I 
said,  the  one  measure  that  has  already 
been  enacted  by  both  the  House  and 
the  Senate.  If  we  are  interested  in  deal- 
ing with  crime,  this  is  the  fastest  and 
most  effective  way  to  deal  with  this — 
to  pass  the  conference  report— and  it 
will  be  on  the  President's  desk  within  a 
matter  of  a  few  hours  or  days. 


OMNIBUS  CRIME  CONTROL  ACT- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  3371  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
ag^reeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3371)  to  prevent  and  control  crime,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
November  27.  1991.) 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  am  de- 
lighted that  we  have  moved  to  the  con- 
ference report  and  that  my  Republican 
colleagues  are  anxious  to  vote  on  a 
crime  bill.  I  respectfully  suggest  that 
we  can  settle  this  in  5  minutes,  if  they 
just  let  us  vote.  We  have  debated  this 
4.000  different  ways.  We  all  know  where 
everybody  is.  As  my  friends  who  wish 
to  deal  with  the  crime  issue  constantly 
say.  "let  us  let  the  American  people 
make  a  judgment  on  whether  or  not 
what  we  are  suggesting  makes  sense." 

I  want  to  bring  everyone  up  to  date. 
What  we  now  have  before  the  U.S.  Sen- 
ate is  the  product  of  months  and 
months  of  debate  here  in  the  U.S.  Sen- 
ate, weeks  of  debate  in  the  House  of 
Representatives,  weeks  of  haggling  be- 
tween the  House  and  the  Senate.  Dem- 
ocrat-Democrat. Republican-Repub- 
lican, Republican  and  Democrat.  The 
final  product  is  the  conference  report, 
which  was  last  year— this  Congress,  but 
last  calendar  .year — voted  on  in  the 
House  of  Representatives  and  passed. 

It  is  before  the  Senate  once  again. 
The  last  time  it  came  before  the  Sen- 
ate, my  friends  on  the  Republican  side 
filibustered  it,  requiring  us  to  have  to 
seek  a  supermajority,  more  than  60 
votes,    to    allow    us    even    to    decide 


whether  or  not  to  be  for  or  against  this 
legislation,  to  vote  on  it. 

I  have  been  in  constant  contact,  as 
the  administration  has,  with  the  police 
agencies  of  this  country.  They  strongly 
support  this  measure.  They  particu- 
larly find  reprehensible  the  fact  that 
the  new  alternative  crime  bill  intro- 
duced by  Republicans  has  taken  out  a 
provision  that  has  passed  both  the 
House  and  the  Senate;  that  is  the 
Brady  bill.  The  gun  lobby  is  prevailing 
again  here. 

I  would  say  to  my  Republican  friends 
if  they  have  an  interest,  there  are 
areas  where  there  is  disagreement  in 
that  conference  report — I  see  the  clerk 
trying  to  lift  it.  weighing  about  380 
pounds  I  guess— and  they  relate  to  ha- 
beas corpus  and  they  relate  to  other 
specific  aspects  of  the  legislation,  but 
only  on  a  very,  very  small  number  of 
items. 

I  do  not  know  why  they  will  not  let 
us  vote  on  what  has  already  passed  the 
Hbuse.  in  the  conference  report,  and 
then  if  they  wish  to  debate  further 
about  habeas  corpus  or  the  exclusion- 
ary rule  or  the  death  penalty  in  the 
District  of  Columbia,  or  any  other  as- 
pect of  this  very  large  bill  which  is— I 
am  not  sure  how  many  pages;  I  do  not 
have  a  copy  of  it  before  me— 484  pag«s 
long,  this  conference  report,  then  we 
could  vote  on  those  separately. 

But  why  do  we  hold  up — I  should  not 
presume  we  are  going  to  hold  it  up.  I 
am  hopeful  that  the  ranking  member  of 
the  Judiciary  Committee,  Senator 
Thurmond,  is  going  to  come  and  walk 
in  the  door  with  that  smile  on  his  face 
and  say  to  the  Senator  from  Delaware, 
let  us  vote.  So  I  am  going  to  be  an  opti- 
mist here  and  assume  that  is  what  our 
Republican  colleagues  are  going  to 
allow  us  to  do  and  not  once  again  kill 
the  crime  bill  for  the  year  1992  as  they 
killed  one  In  the  year  1991. 

Let  us  give  the  President  an  oppor- 
tunity to  be  for  or  against  doing  some- 
thing about  crime,  as  he  likes  to 
phrase  it.  I  am  ready  for  that  to  hap- 
pen. In  those  areas  where  we  have  dis- 
agreement, let  us  come  back  and  fight 
over  it.  Let  us  come  back  and  fight 
over  whether  or  not  we  should  elimi- 
nate habeas  corpus  and  not  just  limit 
it.  Let  us  fight  over  whether  or  not  we 
should  impose  upon  the  District  of  Co- 
lumbia what  we  do  not  impose  on  any 
State.  I  happen  to  support  the  death 
penalty  but  we  do  not  tell  the  State  of 
Delaware  you  must  have  a  death  pen- 
alty. But  I  am  prepared  to  vote  on 
that.  Let  us  vote  on  that. 

Mr  President,  the  Senator  from  Kan- 
sas, the  Republican  leader,  is  not  only 
one  of  the  brightest  fellows  in  this  out- 
fit, but  one  of  the  wittiest  fellows.  He 
wanted  to  make  sure  the  bases  were 
covered.  That  is  the  reason  for  the 
interruption.  He  indicated  one  col- 
league was  on  the  way  over.  He  wanted 
to  make  sure  I  did  not  pass  this  in  his 
absence,  and  I  am  certain  that  is  be- 


cause he  wants  to  be  here  to  support  it. 
That  is  a  joke.  But  I  assure  my  Repub- 
lican colleagues  I  will  not  attempt  to 
take  any  action  on  this  legislation  in 
the  absence  of  one  of  our  Republican 
colleagues  being  on  the  floor. 

But  again.  I  am  delighted  we  are 
back  on  this  issue,  because  we  have 
moved  away  from  it  for  too  long.  We 
have  let  the  crime  problem  go  unat- 
tended, unattended  in  the  sense  that 
we  have  not  moved  forward  on  any  new 
initiatives  to  deal  with  the  issue  which 
this  bill  is  full  of,  new  initiatives. 

Let  me  say  again,  while  we  are  wait- 
ing for  my  colleague,  my  Republican 
colleague  and  good  friend  from  South 
Carolina  to  come,  the  essential  ele- 
ments of  the  conference  report  are  as 
follows;  It  contains  the  Brady  bill,  a  5- 
day  waiting  period;  it  contains  the 
death  penalty  for  a  total  of  53  crimes: 
it  contains  the  death  penalty  for  mur- 
ders committed  with  a  gun;  it  contains 
the  death  penalty  for  drive-by 
shootings  resulting  in  death;  it  con- 
tains the  death  penalty  for  rape  result- 
ing in  death;  it  authorizes  $1  billion  in 
aid  to  State  and  local  law  enforcement 
agencies;  it  toughens  penalties  for  gun 
use  during  violent  crimes  drawing  the 
death  penalty,  which  I  mentioned;  it 
provides  aid  to  rural  law  enforcement 
and  for  drug  treatment  and  prevention. 
This  is  all  in  the  bill  before  us.  which 
I  hope  we  will  get  to  vote  on  in  the 
next  20  minutes  or  hour  or  a  couple 
hours. 

It  Increases  the  penalty  for  a  drunk 
driver  when  a  child  is  present  in  the  ve- 
hicle. The  reason  I  put  that  in  the  bill 
is.  a  young  child,  the  way  we  raise  our 
children,  does  not  have  the  authority 
to  say  to  m.ommy  or  daddy  or  Uncle 
Billy  or  Aunt  Jane,  or  older  brother  or 
older  sister,  "No,  1  am  not  getting  in 
the  car  because  you  are  drunk.  "  And 
children  die  because  of  that.  So  I  think 
the  penalty  should  be  increased  for 
drunk  drivers  who  have  minors  in  the 
automobile. 

It  also  contains  college  grant  schol- 
arships for  students  who  are  willing  to 
commit,  after  their  college  is  com- 
pleted. 4  years  of  service  as  police  offi- 
cers, and  provides  inservice  education 
opportunities  for  police  officers  who 
are  on  the  beat  now.  to  allow  them 
educational  opportunities. 

It  expands  aid  to  victims  of  crime. 
We  have  a  victims  fund  that  both  the 
minority  and  the  majority  have 
worked  on  over  the  years  because  we 
think  victims  should  be  compensated 
when  they  are  not  in  a  position  to  take 
care  of  themselves,  if  they  are  hurt  as 
a  consequence  of  violent  crime,  if  they 
have  medical  bills,  if  they  have  bills 
that  result  as  a  consequence  of  loss  of 
work.  We  should  be  looking  out  for  the 
victims  of  crime. 

It  also  establishes  background  checks 
for  day  care  workers,  which  does  not 
exist  to  the  extent  we  are  proposing.  It 
does  not  exist  to  that  extent  now,  so 
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we  want  to  make  sure  that  a  person  of- 
fering themselves  as  someone  who 
wishes  to  care  for  our  children,  that 
they  be  required,  if  asked,  to  have  a 
background  check  to  find  out  whether 
they  have  a  background  of  child  moles- 
tation, a  background  of  crime,  convic- 
tions, related  to  things  that  would  af- 
fect our  willingness  to  allow  them  to 
care  for  our  children.  That  is  urgently 
needed  in  my  view. 

It  also  provides  the  death  penalty  for 
a  child  abuser  where  the  consequence 
of  abuse  is  that  the  child  dies. 

It  establishes  10  regional  prisons  to 
hold  drug  criminals.  Mr.  President,  we 
have  heard,  both  the  minority  and  the 
majority,  countless  hours  and  days  of 
testimony  pointing  out  that  6  out  of  10 
people  in  prison  today  may,  in  fact,  as 
we  speak,  be  drug  addicts.  These  people 
are  in  prison.  And,  Mr.  President,  we 
are  releasing  people  after  having 
served  their  time,  who  are  still  drug 
abusers,  who  are  still  people  who  are  in 
fact  addicted. 

So.  Mr.  President,  with  our  hardcore 
addicts,  we  should  do  one  of  two 
things:  One  thing  is  we  should  get 
them  off  the  street.  If  they  have  not 
been  convicted  of  something,  off  the 
street  into  treatment.  If  they  have 
been  convicted,  off  the  street  into  a 
prison  where  not  only  will  they  serve 
time  and  be  penalized  for  what  they 
have  done,  but  in  the  process  have  ac- 
cess to  drug  treatment,  so  when  their 
time  is  up,  Mr.  President,  they  are  re- 
leased back  onto  the  street  with  the 
same  habit  that  put  them  in,  the  same 
habit  that  caused  them  to  rob,  to  bru- 
talize, to  burglarize  our  persons,  our 
families. 

And  maybe  this  time  when  they  go 
out  on  the  street,  even  though  they 
have  served  their  time,  if  they  are  still 
addicted,  they  may  be  the  ones  who 
conmiit  one  of  those  24.020  murders 
that  were  committed  last  year.  It  is 
only  common  sense,  Mr.  President.  So 
I  have  proposed,  and  the  Senate  has 
adopted,  and  the  House  has  adopted, 
and  it  is  in  the  conference  report  before 
us,  in  that  bill,  establishing  10  regional 
prisons  to  give  some  relief  to  State 
prison  systems,  two-thirds  of  which  or 
almost  three-quarters  of  which  are 
under  a  Federal  court  order  as  we 
speak,  to  let  people  out  of  prison  before 
they  have  served  their  term  because 
they  cannot  have  and  find  enough  room 
to  house  those  persons  who  have  been 
convicted  and  to  have  these  regional 
prisons  that  would  be  for  Federal  pris- 
oners. And  there  are  over  1  million 
prisoners  in  our  prison  system,  only 
about  50,000  of  whom  are  in  the  Federal 
system,  950,000  of  them,  or  thereabouts, 
are  in  the  State  prison  systems  and 
they  need  relief— not  the  prisoners,  the 
systems — so  we  can  keep  people  locked 
up  who  should  be  locked  up  and  once 
we  have  them  within  our  custody,  not 
only  keep  them  there  and  off  the  street 
but  be  assured  that  when  we  put  them 


back  on  the  street  we  have  made  some 
attempt  to  cure  them  of  their  addic- 
tion. 

That  is  what  is  in  that  bill  before  us, 
10  regional  prisons.  It  costs  money,  $700 
million,  but  they  need  to  be  built,  in 
my  view. 

Also  in  the  bill  before  us,  this  con- 
ference report,  we  establish  not  only  10 
regional  prisons  but  we  take  the  exist- 
ing military  bases  that  are  being  closed 
and  we  use  them  for  boot  camps  so  that 
when  we  send  particularly  younger  of- 
fenders into  the  system  we  not  only 
lock  them  up.  keep  them  off  the  street, 
but  we  do  something  that  everyone 
tells  us  needs  be  done — and  I  am  not 
guaranteeing  the  boot  camps  will  do  it. 
but  I  am  telling  you  it  is  better  than 
what  we  do  now.  and  cheaper  and  safer 
for  us — and  that  is  to  provide  a  regi- 
men of  discipline  for  the  young  men  in 
particular,  as  well  as  women,  but 
young  men  in  particular  who  are  in 
fact  abusers,  to  teach  them  discipline. 

They  are  boot  camps.  Unlike  mili- 
tary boot  camps,  they  have  no  choice 
about  being  there  and  joining,  and  once 
they  go  through  the  drills  they  go  back 
into  a  cell.  But  it  is  a  cheaper,  effec- 
tive way  of  dealing  with  a  problem  that 
up  to  now  we  have  found  basically  in- 
solvable. 

Also  in  this  conference  report  that  I 
hope  we  will  be  allowed  to  vote  on,  Mr. 
President,  we  increase  the  penalty  for 
gang-related  violence  and  we  begin  to 
focus  on  what  we  started  to  do  15  years 
ago  and  stopped.  We  have  to  cut  off  the 
source,  if  you  will,  of  violence  in  soci- 
ety, and  that  is  where  the  germ  of  vio- 
lence contaminates  the  youth  of  this 
country,  very  young  people. 

When  I  started  in  this  business,  Mr. 
President.  I  used  to  stand  on  the  floor 
of  this  body  as  a  person  in  part  respwDn- 
sible  for  the  criminal  law  issues  on  this 
side  of  the  aisle,  at  least,  and  I  used  to 
stand  on  this  side  of  the  aisle  and  talk 
about  how  the  most  violent  offenders 
in  our  society  were  people  around  18 
years  of  age.  Now  I  used  to  tell  the  sto- 
ries about  violence  is  reduced  the  older 
we  get.  the  older  that  population  be- 
comes, because  it  is  harder  to  jump 
over  those  chain  link  fences  while 
being  chased  by  police  officers  when 
you  are  40  than  when  you  are  18. 

Well,  Mr.  President,  a  terrible  thing 
has  happened  since  I  began  this  proc- 
ess. I  am  here  to  tell  you  now  that  the 
most  violent  segment  of  our  society  is 
now  not  18  years  old,  it  is  sliding  down 
the  scale.  It  is  moving  toward  14-year- 
olds. 

I  just  read  the  paper  today,  Mr. 
President,  and  it  could.  I  respectfully 
suggest,  happen  in  Delaware,  or  in 
North  Carolina,  or  in  South  Carolina, 
or  in  Kansas,  but  in  today's  New  York 
Times,  three  children— my  recollection 
is,  this  is  off  the  top  of  my  head,  I 
think  their  average  age  was  about  14 — 
were  found,  either  on  their  way  to 
school  or  in  school,  with  semiauto- 
matic weapons. 


In  the  New  York  school  system,  as 
well  as  some  other  places,  they  have 
metal  detectors.  Mr.  President.  I  un- 
derstand when  my  10-year-old  child 
gets  on  an  airplane  it  is  one  of  the 
costs  of  modern  society  that  she  has  to 
go  through  a  metal  detector  to  deal 
with  terrorism.  But  I  do  not  under- 
stand why  my  10-year-old  child,  were 
she  to  live  in  New  York  City  and  go  to 
their  school  system,  would  have  to 
walk  through  a  metal  detector  to  learn 
about  George  Washington:  walk 
through  a  metal  detector  to  learn  how 
to  read  or  write;  walk  through  a  metal 
detector  to  learn  about  her  Govern- 
ment. 

Mr.  President,  in  this  conference  re- 
port, we  say  the  training  grounds  for 
those  young  people  who  cause  the  sys- 
tem to  require  metal  detectors  at  the 
schoolhouse  gate,  gangs,  juvenile 
gangs,  should  be  focused  on.  We  should 
deal  with  them  instead  of  what  we  do 
now. 

And  so,  Mr.  President,  in  this  con- 
ference report,  there  is  authorization 
for  antigang  programs  that  the  experts 
in  the  field  have  hailed  as  positive. 

I  may  be  mistaken,  but  I  think  the 
Republican  bill  we  saw  yesterday  has 
some  of  this  in  it.  They  may  not  have 
the  gang  piece  in  it,  but  they  have  a  lot 
of  the  rest  of  this  in  it.  I  am  delighted 
that  we  are  moving  toward  consensus 
on  these  things. 

Mr.  President,  also  in  this  bill,  we 
have  identified  certain  cities  and  areas 
in  this  Nation  that  are  battle  zones, 
literally  battle  zones.  When  we  have  in 
this  Nation  in  South  Carolina,  Hurri- 
cane Hugo,  when  we  have  a  serious 
nor'easter  that  came  through  the  Dela- 
ware shore  last  year,  wiping  out  our 
towns  taking  away  the  boardwalk,  and 
causing  millions-of-dollars  worth  of 
damage,  what  do  we  have?  We  have  an 
outfit  in  our  Government  that  calls  for 
specific  relief,  disaster  relief,  Mr. 
President.  When  you  cannot  walk  on 
the  boardwalk,  we  have  people  come 
along  and  say:  It  is  a  disaster.  Let  us 
go  to  the  Federal  Government,  get  this 
declared  a  disaster  area,  and  get  addi- 
tional help  to  be  able  to  rebuild  the 
boardwalk.  Let  people  rebuild  their 
homes.  Let  South  Carolina  put  itself 
back  together  after  Hugo.  Let  the 
State  of  Washington  after  Mount  St. 
Helens  blew  its  top  put  itself  back  to- 
gether. 

But  at  the  same  time,  Mr.  President, 
we  have  cities  that  are  clearly  identifi- 
able, one  of  which  is  this  city,  where  no 
one  would  be  able  to  debate  what  I  am 
about  to  say.  and  that  is  I  could  iden- 
tify, as  my  friend  from  South  Carolina 
could,  as  any  Member  of  this  body 
could.  10,  12,  15  cities,  15  sections  of 
cities,  in  America,  that  are  literally 
battle  zones,  where  the  drug  dealers 
have  taken  the  streets,  own  the  cor- 
ners, run  the  businesses,  affect  every 
single  solitary  aspect  of  human  behav- 
ior: when  people  can  go  in  and  out  of 
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their  homes,  what  stores  they  can  go 
to,  whether  they  can  get  on  mass  tran- 
sit, whether  they  can  safely  walk  down 
the  street  with  their  3-year-old  child 
without  having  to  worry  about  a  drive- 
by  shooting,  whether  they  can  go  to 
the  corner  candy  store  and  go  in  and 
buy  their  kid  a  Slurpee  without  worry- 
ing whether  a  rain  of  bullets  is  going  to 
come  through  the  window. 

Mr.  President,  that  is  literally  the 
case:  not  figuratively,  literally  the 
case. 

I  not  too  long  ago  walked  through  a 
section  of  Philadelphia,  a  neighbor- 
hood, a  public  school  on  the  corner. 
Catholic  school  across  the  street  that 
existed  there  for  over  100  years,  corner 
stores,  and  I  am  walking  along  with 
the  drug  director  and  others  at  the 
time — and  these  are  operating,  viable 
stores  on  corners  in  cities,  in  this  par- 
ticular city  of  Philadelphia.  And  I  said, 
"What  are  those  marks?" 

They  said:  "Oh,  those  are  bullet 
holes.  They  are  bullet  holes  in  the  win- 
dow." 

"Why  are  these  boards  up  here?" 

"Well  they  got  blown  out,  the  win- 
dows." 

And  then  have  a  mother  tell  me,  she 
went  to  pick  up  her  child,  and  got 
trapped  in  the  entrance— an  old  public 
school,  grade  school,  with  the  old  red 
limestone  front,  you  see  in  many 
northeastern  cities,  and  with  an  entry 
section  about  from  me  to  the  beginning 
of  the  bench  on  which  the  President 
sits,  before  you  open  the  door  to  go 
into  the  halls.  This  woman  was  telling 
me  how,  when  she  went  to  pick  up  her 
children,  she  and  her  children  had  to 
hide  against  the  wall  behind  the  pillars 
Inside  this  area  as  a  rain  of  bullets  was 
coming  into  a  grade  school.  That  is 
America,  Mr.  President.  I  can  take  you 
to  those  cities.  You  know  where  they 
are. 

In  this  bill  we  target  those  areas, 
just  like  we  target  disaster  areas.  We 
allow  people  to  reclaim  their  lives  in 
South  Carolina,  in  Delaware,  in  the 
State  of  Washington,  in  the  Farm  Belt 
after  a  natural  disaster.  This  is  a  man- 
made  disaster.  There  is  $300  million  the 
President  can  use  in  these  targeted 
areas  to  deal  now  in  an  emergency 
fashion,  allowing  people  to  reclaim 
their  cities.  It  has  been  sitting  there 
because  they  have  refused  to  allow  us 
to  vote  on  it  for  months. 

Also  in  that  bill  is  a  good-faith  ex- 
ception to  an  arrest  when  evidence  is 
seized  by  a  police  officer  if  he  has  a 
warrant,  if  he  was  mistaken  but  he  has 
a  warrant.  Big  argument:  my  friends 
want  a  good-faith  exception  with  or 
without  a  warrant.  That  is  a  difference. 

But  in  the  bill  is  a  good-faith  excep)- 
tion  when  a  police  officer  has  probable 
cause  to  do  something  and  he  turns  out 
to  be  wrong  and  he  seizes  evidence.  We 
say  the  evidence  is  admissible.  They 
want  to  say  if  it  is  a  good-faith  excep- 
tion, whether  or  not  you  have  a  war- 


rant, whether  or  not  you  have  estab- 
lished probable  cause  before  a  judge  to 
get  a  warrant,  it  should  be  admissible. 
That  is  a  legitimate  disagreement.  But, 
nonetheless,  there  is  a  good-faith  ex- 
ception in  the  bill.  It  is  not  as  much  as 
they  want,  but  it  is  in  the  bill. 

Mr.  President,  habeas  corpus.  This  is 
the  crux  of  the  dilemma,  if  we  could 
settle  that.  I  personally  would  be  will- 
ing to  drop  habeas  corpus  from  the  bill 
completely,  pass  the  conference  report, 
send  it  back  without  habeas  corpus. 
Nothing  about  habeas  corpus.  I  am  sure 
this  will  be  the  subject  of  a  great  deal 
of  debate  and  I  will  not  take  the  time 
now.  But  we  drastically  limit  the  num- 
ber of  times  a  person  in  jail  can  send 
out  a  petition  from  behind  the  bars  in 
which  he  or  she  sits  and  slip  them 
through  the  bars  to  say.  "Let  me  out. 
I  am  here.  I  am  held  wrongly."  That  is 
what  this  debate  about  habeas  corpus 
is  about.  It  is  not  about  people  on  the 
street.  It  is  about  people  behind  bars. 

I,  for  one,  believe  the  habeas  corpus 
system  as  it  now  is  being  used  has  been 
abused.  But,  nonetheless,  the  public 
should  understand  habeas  corpus 
means  I  am  already  in  jail  and  I  am 
asking  to  be  let  out.  And  I  am  filing  a 
piece  of  paper.  It  is  the  habeas  corpus 
petition  I  slide  between  the  bars.  But  I 
am  in  jail.  I  cannot  hurt  you. 

I  am  hurting  the  public  because  I  am 
raising  costs,  I  am  clogging  the  courts. 
All  of  those  things  are  arguably  true. 
But  I  am  in  jail. 

There  is  a  big  disagreement  we  have 
on  that:  my  friend  from  South  Carolina 
and  I,  the  majority  leader  and  the  mi- 
nority leader.  Senator  Graham  and 
Senator  Gramm— they  have  disagree- 
ment on  it. 

But.  Mr.  President,  does  our  debate 
about  what  conditions  upon  which 
someone  in  jail  can  ask  to  get  out  of 
jail  warrant  holding  up  everything  else 
I  just  stated?  Is  that  a  sufficient  ra- 
tionale to  say  I  will  not  give  the  police 
more  money,  I  will  not  build  more  pris- 
ons, I  will  not  pass  the  Brady  bill? 

I  respectfully  suggest  it  is  within 
their  rights,  but  I  do  not  think  it  is 
very  balanced,  balanced  in  the  sense  of 
balancing  the  needs  of  the  police  offi- 
cers and  society  against  the  impact  of 
habeas  corpus  even  if  they  are  right  on 
the  merits — which  they  are  not. 

So,  Mr.  President,  why  will  they  not 
let  us  pass  this  bill?  Or  forget  passing 
the  bill.  I  am  not  even  asking  for  them 
to  vote  for  it.  I  am  not  even  asking 
that.  Do  not  vote  for  it.  I  will  take  care 
of  that  end.  You  do  not  have  to  vote  for 
it.  Just  let  us  vote.  Let  us  vote.  Let  us 
vote  to  give  the  police  $1  billion  at 
home:  let  us  vote  to  build  those  re- 
gional prisons;  let  us  vote  to  put  that 
antigang  legislation  in  place:  let  us 
vote  to  reduce  the  number  or  weapons 
that  people  can  walk  in  and  buy — 
whether  they  are  crazy  or  have  a  crimi- 
nal record.  Let  us  help  the  police,  and 
then  come  back  and  argue  about  ha- 
beas corpus. 


No. 


So,  Mr.  President,  the  one  thing  I 
have  learned  never  to  doubt  is  the  good 
intentions  and  sincerity  of  the  ranking 
member  from  South  Carolina.  I  do  not 
doubt  that  now.  I  believe  he  believes 
habeas  corpus  is  so  important,  the  dif- 
ference, the  distinction,  that  it  is 
worth  not  having  any  bill.  But  I  do  not 
subscribe  that  rationale  to  the  rest  of 
those  who  in  fact  oppose  this  bill. 

I  have  a  feeling,  Mr.  President.  A  lit- 
tle bit  of  this  has  to  do  with  guns. 
Something  in  me  tells  me  that 
maybe — just  maybe — the  NRA  and  the 
gun  lobby  have  made  a  very  strong 
case  about  this  Brady  bill,  this  intru- 
sive, terrible  bill  that  a  vast  majority 
of  the  American  public  wants,  that 
President  Ronald  Reagan  wants,  that 
Jim  Brady,  the  victim  of  an  assassin's 
bullet,  paralyzed  now.  wants;  that  the 
police  officers  want  so  badly  they  can 
taste  it.  That  says  the  following.  It 
says:  Hey,  look,  we  do  not  want  felons 
to  be  able  to  go  in  and  buy  guns  in  gun 
shops.  So  give  us  5  days,  the  police  say, 
to  run  a  check  to  find  out  whether  or 
not  the  person  buying  the  gun  is  a 
felon. 

We  did  that  in  my  State,  Mr.  Presi- 
dent. My  State  legislature  did  that. 
Guess  what? 

Mr.  President,  what  happened  is  in 
my  State  we  put  this  in  effect  and 
some  significant  portion — I  will  not 
even  guess  the  number;  I  think  it  is 
over  10  percent,  but  I  will  not  say 
that — of  all  the  people  who  came  in, 
walked  into  a  gun  store  and  said  here 
is  my  money,  I  want  to  buy  that  semi- 
automatic, or  I  want  to  buy  that  hand- 
gun, we  are  only  talking  about  hand- 
guns now.  1  out  of  10  of  those  people 
who  put  their  money  down  on  the 
counter,  guess  what  happened  when  we 
checked  the  record  in  Delaware?  They 
were  convicted  felons. 

Surprise,  surprise,  surprise.  One  out 
of  10  of  the  people  who  walked  into  a 
gun  store  to  buy  a  handgtui  in  Dela- 
ware when  this  bill  was  put  in  effect 
last  year  were  convicted  felons.  We  are 
not  saying  legitimate  folks,  law-abid- 
ing citizens  cannot  buy  a  handgun.  We 
are  saying  convicted  felons  cannot. 
And.  for  Lord's  sake,  give  the  police  of- 
ficer an  opportunity  to  find  out  wheth- 
er or  not  we  are  selling  a  gun  to  a  con- 
victed felon. 

Begging  the  indulgence  of  the  Chair, 
let  me  be  more  precise  here.  In  Dela- 
ware, out  of  a  total  number  of  checks, 
after  our  law  was  put  in  effect,  of  1.086 
people  who  walked  into  the  stores — our 
law  requires  them  to  be  checked — 106  of 
those  1,086  people  had  their  purchases 
rejected  under  the  law,  and  6  of  them 
were  arrested  on  the  spot  because  they 
were  fugitives. 

Obviously,  if  crime  paid,  they  would 
not  be  this  dumb.  But,  now  take  my 
little  State  which  has  about  750,000 
people  and  that  is  probably  giving  it 
the  benefit  of  the  doubt.  If  10  percent  of 
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the  folks  who  had  walked  in  to  buy 
guns  in  my  little  State  were  convicted 
felons,  and  about  1  percent  of  them 
were  arrested  on  the  spot  as  convicted 
felons,  what  do  you  think  that  number 
is  for  California,  where  they  have  24 
million  people,  18  or  20  times  the  num- 
ber of  people  we  have  in  my  State? 
What  do  you  think  it  is? 

How  do  you  think.  Mr.  President, 
these  kids,  walking  into  those  New 
York  City  schools,  have  those  semi- 
automatic weapons  in  their  book  bags, 
their  lunch  bag? 

I  have  a  feeling  that  although  the 
Senator  from  South  Carolina  supported 
this  bill,  that  provision  I  believe  in  the 
total  bill,  when  he  and  his  colleagrues 
put  this  new  crime  bill  they  talk  about 
together,  guess  what?  It  disappeared.  It 
is  gone.  Why?  The  President  said  he 
supported  it  in  a  strong  crime  bill. 

Let  us  assume  the  President  believes 
our  bill  is  not  a  strong  crime  bill.  Why 
did  they  not  put  it  in  their  strong 
crime  bill?  Did  you  ever  wonder  about 
that?  It  is  kind  of  interesting,  is  it  not? 
The  President  says  "I  will  support  the 
Brady  bill  as  long  as  it  is  in  a  strong 
crime  bill.'  They  put  together  a  whole 
bill.  How  many  pages  is  the  bill?  Five 
hundred  and  twenty-three  pages  long. 
A  big  bill.  And  they  do  not  put  it  in  the 
bill. 

So  I  have  a  feeling.  Mr.  President, 
there  are  two  compelling  things  that 
are  occurring  here  beyond  the  good  in- 
tentions of  my  friend  from  South  Caro- 
lina. One  is  the  gun  law.  In  my  19  years 
here — and  I  have  not  been  character- 
ized as  a  gun  controller— I  have  not 
voted  for  gun  control  measures.  Vote 
for  this,  I  think  this  is  just  sanity.  But 
in  my  19  years  here.  I  found  that  they 
have  been  quite  often  ready  to  let  what 
otherwise  may  be  a  brilliant  piece  of 
legislation  fall  if  in  fact  they  disagree 
with  the  grun  provision,  no  matter  what 
the  legislation  says.  And  the  second 
thing  I  think  may  prevail  at  the  mo- 
ment. Mr.  President,  is  the  Republican 
Presidential  primaries.  I  think  Patrick 
Buchanan  has  made  a  point.  Point- 
lessly,  but  he  has  made  a  point. 

Whether  or  not  he  is  the  reason  35  or 
32  or  37  percent  of  the  people,  every 
place  they  have  a  Republican  primary, 
vote  for  him  or  whether  it  is  because 
there  is  an  automatic  33,  35.  37  percent 
of  Republicans  who  just  cannot  under- 
stand and  are  confused  by  the  Presi- 
dent like  I  am.  like  I  guess  in  South 
Dakota— I  do  not  follow  the  primary 
these  days.  I  do  not  quite  have  the 
same  interest  I  had  in  years  past.  But 
whether  it  is  one-third  of  the  Repub- 
licans who  say  none  of  the  above, 
meaning  George  Bush,  anybody  but 
Bush,  or  whether  they  are  for  Patrick 
Buchanan,  I  think  it  has  generated  a 
kind  of  new  political  dynamic  and  the 
new  political  dynamic  is  the  President 
has  to  prove  that  he  is  tough. 

I  guess  we  still  have  Qadhafi.  I  guess 
we   still   have   our   friend   in   Iraq.    We 


have  North  Korea.  They  are  all  poten- 
tial targets  to  prove  that.  And  I  do  not 
say  that  maliciously.  They  are  bad 
guys  and  he  could  maybe  do  it  there. 
Or  there  is  crime.  I  am  tough  on  crime. 

All  those  conservative  States  in 
which  the  President  has  to  run  in  a 
conservative  Republican  primary— and 
again  I  am  no  expert  in  this,  but  it  ap- 
pears to  me  that  Republican  primaries 
are  like  Democratic  primaries;  that  is, 
those  who  vote  in  Democratic  Presi- 
dential primaries  tend  to  be  more  lib- 
eral than  the  Democratic  Party  and 
those  who  vote  in  the  Republican  pri- 
maries tend  to  be  more  conservative 
than  the  Republican  Party  on  a  whole. 
I  may  be  wrong. 

But  it  seems  to  me  it  is  kind  of  inter- 
esting that  the  President,  who  feels,  I 
guess,  threatened  from  the  right  is 
looking  for  ways  to  make  the  case  that 
he  really  is  the  brother  or  son  or  friend 
of  Ronald  Reagan.  But  ironically  he 
has  picked  as  the  centerpiece,  or  his 
people  who  support  him  pick  as  the 
centerpiece  to  prove  the  elimination  of 
something  Ronald  Reagan  feels  strong- 
ly about:  the  Brady  bill. 

I  kind  of  think  that  in  addition  to 
those  who  feel  strongly  about  habeas 
corpus — and  understandably,  not  every- 
body understands  habeas  corpus,  Mr. 
President.  It  is  called  the  ''Great 
Writ."  but  I  wonder  if  we  took  a  writ- 
ten exam  here,  all  Senators — nor 
should  they  know,  by  the  way.  It  is  not 
like  if  I  had  to  take  a  written  exam  on 
how  you  infuse  water  into  oil  wells  to 
produce  a  greater  flow  of  oil— I  do  not 
know.  But  I  wonder  how  many  people 
even  understand  what  is  at  stake  in  ha- 
beas corpus,  what  the  Teague  case 
says,  what  other  cases  say. 

Again,  there  is  no  one  on  the  floor 
who  is  not  capable  of  understanding  it, 
but  I  wonder  how  many  of  them  have 
actually  gone  back  and  read  the 
Teague  case.  I  do  not  think  they 
should.  That  is  why  we  have  a  commit- 
tee system.  I  do  not  say  that  critically. 
I  do  not  read  every  new  regulation  the 
Commerce  Department  puts  out.  I  do 
not  know  them.  The  folks  in  the  Com- 
merce Committee  know  them.  I  do  not 
read  every  new  nuance  of  the  Tax  Code. 
The  folks  in  the  Finance  Committee 
know  that.  We  cannot  know  every- 
thing. 

But  here  we  are  talking  about  habeas 
corpus  which,  I  am  told,  is  one  of  the 
reasons  why  what  is  before  us  is  not  ac- 
ceptable to  my  Republican  friends,  and 
we  are  operating  on  sloganeering, 
bumper  sticker  mentality.  The  bumper 
sticker  mentality  is  a  conference  re- 
port on  hebeas  corpus:  not  only  does  it 
make  it  better,  it  makes  it  worse,  ef- 
fectively eliminates  the  death  penalty. 
Malarkey.  Malarkey.  Even  if  they  are 
partially  right,  the  notion  it  elimi- 
nates the  death  penalty  is  bizarre.  But 
for  those  who  have  not  had  a  chance  to 
read  all  this,  that  sounds  good.  The 
President  says  that.  The   President,   I 


think  says  that.  I  am  not  sure  what  he 
says,  but  some  of  my  colleagues  say 
that. 

Mr.  President,  when  you  strip  it  all 
away,  if  you  look  at  what  my  Repub- 
lican friends  argued  against  3  months 
ago  in  the  conference  report,  they  have 
come  along  and  embraced  90  percent  of 
what  they  argued  against.  I  think  that 
is  good,  that  is  great.  I  am  for  it.  Re- 
demption is  good  for  the  soul.  They 
embraced  90  percent  of  it.  They  used  to 
argue  against  the  money  for  local  po- 
lice. They  now  embrace  it.  They  used 
to  argue  against  lifting  the  victims" 
fund  cap.  They  are  now  for  it.  They 
used  to  argue  against — and  the  list 
goes  on  and  on  and  on  and  they  now 
embrace  it. 

They  have  essentially  taken  the 
original  Biden  bill  or  conference  report 
wholesale  and  adopted  it.  introduced  it. 
except  for  three  things,  maybe  more, 
but  three  big  things:  One.  habeas  cor- 
pus; two,  the  Brady  bill;  and  three,  the 
exclusionary  rule.  And  I  guess  they  are 
prepared  to  let  us  see  the  entire 
anticrime  measure  that  they  now  ac- 
knowledge they  embrace. 

I  do  not  imagine  these  3  things  make 
up  more  than  20  pages  of  the  523 
pages— maybe  40  pages.  Let  us  be  gen- 
erous and  say  it  takes  up  50  pages. 
They  are  ready  to  let  the  other  475  or 
450  pages  go  down  the  drain  because 
they  do  not  get  exactly  the  changes 
they  want  in  those  3  areas.  In  each  area 
there  is  change. 

In  each  area,  we  move,  in  the  par- 
lance, further  to  right  on  those  issues 
but  not  far  enough,  from  their  perspec- 
tive. And  so  what  is  the  answer?  No 
crime  bill. 

Now.  before  I  yield  to  my  colleague 
when  he  comes  back,  let  us  take  a  look 
at  what  is  really  happening.  We  are  in 
March  of  an  election  year,  a  Presi- 
dential election  year.  We  are  five  or  six 
votes  away  from  breaking  a  filibuster, 
and  we  have  enough  votes  based  on  last 
year's  vote  to  pass  the  conference  re- 
port if  they  would  just  let  us  vote  on  it. 
So  we  are,  maximum,  six  votes  away 
from  everything  I  read  out  earlier  be- 
coming law  unless  the  President  vetoes 
it.  And  I  emphasize  again  the  police 
agencies  of  this  country,  the  ones 
which  have  to  live  under  and  enforce 
these  laws — let  me  tell  you  what  they 
said  about  it.  Law  enforcement  support 
of  the  crime  bill:  Fraternal  Order  of 
Police — I  think  they  are  the  largest 
order  of  police  in  the  Nation: 

We  call  on  Congress  to  adopt  and  for  the 
President  to  sign  this  bill.  It  is  the  toughest 
anticrime  lefrislation  to  emerge  from  Con- 
(rress  in  recent  memory,  and  it  should  be- 
come law. 

The  National  Association  of  Police 
Organizations: 

We  believe  the  bill's  positive  response  to  a 
need  for  overall  improvement  of  law  enforce- 
ment far  overshadows  any  possible  disagree- 
ment over  individual  provisions.  As  a  signifi- 
cant body  of  law  enforcement  officers  who 
risk  life  and  limb  daily  to  protect  the  Amer- 


ican public,  we  urge  you  to  enact  this  badly 
needed  anticrime  legislation  immediately. 

The  International  Association  of 
Chiefs  of  Police: 

The  provisions  in  the  conference  report 
will  benefit  the  public  at  large,  as  well  as 
those  who  are  charged  to  protect  them.  We 
support  the  conference  report. 

The  thing  the  Republicans  will  not 
let  us  vote  on. 

The  International  Brotherhood  of  Po- 
lice Officers: 

America  needs  a  crime  hill  now  in  this  ses- 
sion passed  by  the  Congress,  signed  by  the 
President.  As  President  of  the  IBPO.  I  urge 
the  Senate  to  adopt  the  conference  report 
and  pass  this  important  legislation. 

The  Police  Executive  Research 
Forum: 

The  crime  bill's  provisions  that  mandate  a 
waiting  period  between  the  purchase  and  re- 
ceipt of  a  handgun,  and  support  for  State  and 
local  law  enforcement  agencies  are  a  sign  to 
law  enforcement  that  Congress  Is  ready  to 
help  police  do  their  job.  The  crime  bill  would 
advance  law  enforcement's  commitment  to 
protecting  our  Nation's  citizens.  The  Police 
Executive  Research  Forum  supports  passage 
of  this  legislation. 

The  International  Union  of  Police 
Associations: 

We  recognize  the  real  need  for  the  enact- 
ment of  the  conference  committee  version  of 
the  crime  bill  and  support  it  fully. 

The  National  Organization  of  Black 
Law  Enforcement  Executives: 

The  National  Organization  of  Black  Law 
Enforcement  Executives  is  grateful  to  you 
and  your  colleagues  for  recognizing  the  ne- 
cessity to  propose  the  crime  bill.  NOBLE,  an 
organization  representing  2.500  law  enforce- 
ment executives,  who  in  turn  represent  the 
populations  in  most  urban  centers  in  our  Na- 
tion, is  pleased  to  endorse  this  legislation. 

Mothers  Against  Drunk  Driving: 
Mothers  Against  Drunk  Driving  looks  for- 
ward to  the  passage  of  the  conference  report 
and   implementation  of  the  Drunk  Driving 
Child  Protection  Act. 

Basically,  tne  only  outfit  involved  in 
law  enforcement  which  has  taken  issue 
with  this  and  shares  the  view  of  my  Re- 
publican colleagues  is  the  District  At- 
torneys Association,  and  they  say  it  is 
because  of  habeas  corpus  and  maybe 
something  else.  But  that  is  the  crux.  I 
do  not  doubt  there  are  other  things, 
but  that  is  the  crux. 

So.  Mr.  President,  my  plea  to  the  Re- 
publican leadership,  including  my 
friend  from  South  Carolina,  is  if  you  do 
not  like  individual  provisions  of  this 
bill,  which  even  I  think  you  would  have 
to  admit  are  improvements  in  the 
areas  you  are  still  concerned  about,  let 
us  vote  on  it.  Let  us  vote  on  it. 

Let  us  then  debate  whether  or  not  we 
should  change  provisions  in  it  enhanc- 
ing, from  their  perspective,  habeas  cor- 
pus or  exclusionary  rule.  Let  us  have 
that  debate  on  the  Senate  floor. 

But,  Mr.  President,  failure  to  allow, 
to  use  Senate  parlance,  the  vehicle,  the 
conference  report,  to  be  voted  on 
means  the  chances  of  getting  a  crime 
bill  this  session  are  de  minimis,  if  not 


nonexistent.  It  just  then  becomes  a 
pure  political  game,  because  what  we 
have  to  do  then  is  debate  all  over  the 
crime  bill  go  through  the  entire  proc- 
ess with  what  usually  ends  up  being 
200,  300,  400  amendments  that  are 
brought  forward  when  a  new  crime  bill 
is  done,  taking  up  weeks.  We  made 
record  time  last  time,  and  I  think  it 
was  what.  10  days  or  thereabouts.  10 
legislative  days.  Sometimes  it  has 
taken  as  long  as  3.  4.  5  weeks  of  taking 
up  the  Senate's  time,  all  the  Senate's 
time,  to  argue  about  three  provisions, 
basically,  in  that  conference  report. 

And  then,  assuming  we  pass  it,  as  if 
nothing  else  has  happened  in  the  world, 
as  if  the  economy  has  not  gone  to 
Hades  in  a  handbasket,  as  if  we  are  not 
going  to  have  to  debate  the  tax  bill,  as 
if  we  are  not  going  to  have  to  debate 
the  farm  bill,  as  if  we  are  not  going  to 
have  to  debate  foreign  policy,  as  if  we 
are  not  going  to  have  to  debate  edu- 
cation—we just  did  that — it  may  come 
back  in  a  conference  report — as  if  we 
are  not  going  to  have  to  debate  the 
drug  bill,  as  if  we  are  not  going  to  have 
to  debate,  and  the  list  goes  on.  we  have 
the  luxury,  according  to  my  Repub- 
lican colleagues,  I  guess,  to  spend  2 
weeks.  10  legislative  days  3  weeks.  4 
weeks,  going  over  what  we  have  al- 
ready done  and  what  they  have  already 
adopted  90  percent  of.  and  then  send  it 
to  the  House  for  them  to  start  all  over 
again  and  attract  2.  5.  10.  20.  500  amend- 
ments. 

And  then  we  get  the  luxury  of  going 
back  to  conference,  with  every  interest 
group  in  America  hovering  around  out- 
side the  conference  room  like  vultures, 
good  ones,  bad  ones,  indifferent  ones, 
and  that  could  take— not  likely— sev- 
eral days,  like  the  last  one  took,  which 
was  a  miracle:  or  it  could  take  2  weeks. 
3  weeks.  Or  we  may  go  through  the 
same  process;  my  friend  from  South 
Carolina  may  not  let  us  go  to  con- 
ference for  1.  2.  3.  5.  or  10  days,  2,  3 
weeks.  That  will  be  his  prerogative. 
But  once  they  let  us  go  to  conference, 
if  we  do.  if  we  ever  got  through  con- 
ference, now.  Mr.  President,  we  are  in 
the  middle  of  the  conventions,  at  best, 
of  the  Democratic  Party  and  the  Re- 
publican Party,  with  a  President — my 
wife  Jill  has  hanging  on  our  refrig- 
erator door,  along  with  the  colorings  of 
our  10-year-old  daughter,  like  every 
parent  in  America  does,  a  picture  of  a 
cat  stressed  out.  hanging  there  by  all 
10  nails,  with  the  hair  on  its  back 
standing  up.  and  it  says  "Stress. " 

Well,  I  promise  you.  there  is  going  to 
be  a  President,  during  the  Republican 
Convention,  that  is  going  to  be  hanging 
on  to  a  convention  stressed.  And  you 
think  we  are  going  to  get  anything  out 
of  that?  I  do  not  say  that  critically. 
Democratic  candidates  are  going  to  be 
hanging  on  stressed,  and  we  are  sup- 
posed to  get  compromise  in  that  envi- 
ronment? So  what  happens?  The  police 
get  the  short  end  of  the  stick  again. 


The  American  public  gets  the  short  end 
of  the  stick  again.  It  is  politics  as 
usual. 

Now.  Mr.  President,  we  are  in  the 
midst  of  the  debates  for  President.  No 
big  caucuses  over  in  that  room.  They 
will  be  saying:  Wait  a  minute,  now. 
God  forbid;  you  cannot  let  a  bill  go 
through  there,  no  matter  how  good  it 
sounds,  if  it  is  called  a  Democratic  bill. 
It  will  be  a  political  loss  for  the  Presi- 
dent. 

And  you  will  have  Democrats  over  in 
that  room  saying;  You  cannot  let  a  bill 
go  through  here  that  is  called  a  Repub- 
lican bill.  It  will  be  a  political  gain  for 
the  President,  and  the  election  is  so 
close.  Maybe  if  we  are  lucky,  we  will 
drop  in  the  middle  of  it  a  non- 
controversial  thing  like  a  Supreme 
Court  nominee.  That  really  brings  us 
together  here.  Do  you  know  what  I 
mean?  That  really  gets  us  all  embrac- 
ing one  another  to  herald  the  sameness 
of  our  views. 

Mr.  President.  I  do  not  doubt  the  po- 
sition of  my  friend  from  South  Caro- 
lina. I  do  not  doubt  the  earnestness 
with  which  he  feels  habeas  corpus 
should  be  changed.  I  do  not  doubt  how 
strongly  he  feels  about  it.  how  strongly 
he  feels  about  the  death  penalty.  It  is 
in  the  bill.  It  is  in  the  conference  re- 
port. But.  Mr.  President,  far  be  it  from 
me  to  doubt  the  wisdom  and  judgment, 
and  the  tactical  judgment  of  my  friend 
who  has  served  here  longer  than  any- 
body in  this  body. 

But  I  want  to  tell  you.  Mr.  President, 
I  am  willing  to  bet  you  dollar  to  dough- 
nuts that  if  this  vehicle  does  not  pass, 
as  we  say.  we  are  going  to  end  up  in  a 
cat  fight  here  that  will  satisfy  the  po- 
litical instincts  of  my  friend  on  the  Re- 
publican side  as  well  as  some  of  my 
friends  on  the  Democratic  side. 

Let  me  be  straight  up  with  you.  Mr. 
President.  There  are  a  lot  of  Democrats 
who  are  looking  forward  to  this  fight. 
They  would  be  able  to  hold  up  the 
Brady  bill  and  parade  it  around,  up  and 
down  these  stairs  every  day.  because 
they  know  the  American  people  are  for 
it.  and.  they  like  the  Republicans 
standing  up  voting  no  because  they  fig- 
ure every  time  they  vote  no  on  it  they 
lose  a  vote.  There  are  going  to  be  Re- 
publicans on  the  other  side  who  are 
going  to  love  to  bounce  the  death  pen- 
alty vote  up  and  down  every  day.  Even 
though  I  am  for  the  death  penalty, 
there  are  some  Democrats  who  are  not. 
and  the  Republicans  are  going  to  cause 
them  to  vote  no. 

Mr.  President.  I  hope  there  are 
enough  of  us  in  here  that  are  tired  of 
this  charade  on  both  sides  of  the  aisle. 
Let  us  vote,  Mr.  President.  Let  us  vote. 

I  want  to  say  for  the  majority,  even 
though  I  do  not  have  all  the  votes  of 
everybody  in  the  majority,  we  are  pre- 
pared to  vote.  When  my  two  friends 
who  are  on  the  floor.  Republicans.  Sen- 
ator  LOTT,    from   Mississippi,    Senator 
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Thurmond,  from  South  Carolina,  are 
finished  speakingr.  we  are  prepared  to 
vote. 

Mr.  MOYNraAN.  I  ask  for  the  yeas 
and  nays. 

Mr.  BIDEN.  Mr.  President.  I  ask  my 
friend  from  New  York.  who.  respect- 
fully I  assume,  will  withhold  the  re- 
quest for  the  yeas  and  nays  until  my 
friend  from  South  Carolina  has  had  a 
chance  to  speak,  and  I  hope  he  will  be 
getting  up  to  say,  "Vote."  I  would  like 
to  hear  my  friend  from  Mississippi  say. 
"Let  us  vote."  But  if  they  do  not  say 
that.  I  think  it  totally  appropriate, 
when  they  finish,  for  the  Senator  from 
New  York  to  request  of  the  Senators 
flrom  South  Carolina  and  Mississippi  if 
they  axe  willing  to  let  us  vote  and  let 
the  Senate,  as  we  say.  work  its  will.  If 
It  works  its  will  on  this.  I  believe  there 
are  over  50  votes  for  this  conference  re- 
port. The  President  of  the  United 
States  of  America  could,  by  morning. 
be  sitting  down  with  the  police  agen- 
cies in  this  Nation,  the  district  attor- 
neys, and  others,  to  decide  whether  or 
not  he  wants  to  veto  or  sign  this  bill. 
That  is  where  I  hope  to  get. 

I  thank  my  colleagues  for  their  in- 
dulgence. I  am  delighted  my  Repub- 
lican friend  decided  to  introduce  a 
"new  crime  bill"  that  is  essentially  all 
the  conference  report  that  we  drafted 
in  order  to  precipitate  this.  At  least 
there  is  some  movement.  They  would 
not  even  let  us  vote  before.  Maybe  now 
we  will  get  a  chance  to  vote  on  the  con- 
ference report. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  strong  opposition  to  this  con- 
ference report  on  the  crime  bill.  The 
Senate  has  already  rejected,  by  way  of 
a  cloture  vote,  this  measure.  To  state 
it  simply,  it  does  more  to  promote  the 
interest  of  convicted  criminals  than  it 
does  to  protect  victims  of  violent 
crime.  The  Attorney  General  has  rec- 
ommended that  this  sham  bill  be  ve- 
toed and  President  Bush  has  stated  his 
intention  to  veto  the  measure  if  it  ever 
reaches  his  desk. 

He  would  not  veto  this  bill  if  it  was 
a  good  crime  bill.  Why  would  the  Presi- 
dent want  to  veto  it?  He  wants  a  strong 
crime  bill,  but  he  said  he  will  veto  this 
one,  and  he  ought  to  if  it  goes  to  his 
desk. 

Prior  to  convening  the  crime  con- 
ference, I  had  expressed  concerns  about 
the  ratio  of  Democrats  to  Republicans. 
The  conference  was  unfairly  balanced, 
and  rigidly  scripted  by  the  majority. 
where  the  views  of  Republican  con- 
ferees were  ignored.  Although  this  re- 
port is  being  called  a  "compromise"  by 
some,  it  is  no  such  thing.  With  remark- 
able consistency,  the  Democrat  con- 
trolled conference  committee  rejected 
the    tougher    option    on    these    major 


points  and  opted  instead  for  provisions 
that  handcuff  law  enforcement  and  re- 
duce the  safety  of  law  abiding  citizens. 
While  I  truly  want  a  crime  bill,  I  will 
not  accept  a  bill  which  expands — and  I 
repeat  "expands" — the  rights  of  crimi- 
nals. This  bill  is  not  an  anticrime  bill. 
It  is  a  procriminal  bill. 

HABEAS  CORPUS 

For  example,  the  most  troubling  pro- 
vision in  this  bill  is  the  habeas  corpus 
language.  Although  the  Senate  passed 
tough  habeas  corpus  reform  by  a  vote 
of  58  to  40  as  part  of  S.  1241,  this  con- 
ference report  adopts  the  liberal  House 
language  on  this  subject.  It  systemati- 
cally reverses— I  repeat  "reverses"— 
over  14  Supreme  Court  decisions  favor- 
able to  law  enforcement  and,  according 
to  the  Department  of  Justice,  will 
throw  the  prison  doors  wide  open  for 
thousands  of  dangerous  criminals 
throughout  the  Nation.  Standing 
alone,  this  provision  is  enough  to  com- 
pel the  Senate  to  reject  this  conference 
report. 

Those  who  support  this  report  have 
stated  that  the  habeas  provision  in  the 
Senate  bill  is  tough.  Yet,  they  claim 
the  conference  report  still  limits  ap- 
peals. This  is  not  correct.  Without 
question,  this  provision  expands  the 
rights  of  death  row  inmates.  This  death 
row  inmates'  wish  list  is  opposed  by 
President  Bush,  the  Attorney  General 
of  the  United  States,  the  National  Dis- 
trict Attorneys  Association  which  rep- 
resents our  city  and  county  prosecu- 
tors, the  State  Attorneys  General,  the 
National  Association  of  Attorneys  Gen- 
eral, the  Conference  of  Chief  Justices, 
numerous  law  enforcement  organiza- 
tions, and  crime  victims  groups. 

Thirty-one  State  attorneys  general. 
16  Republicans  and  15  Democrats,  re- 
cently wrote  President  Bush  urging 
him  to  "protect  the  American  people" 
and  veto  any  bill  which  contains  this 
habeas  corpus  proposal.  That  is  the  at- 
torneys general  of  the  United  States.  I 
repeat.  16  Republicans  and  15  Demo- 
crats wrote  President  Bush  and  asked 
him  to  veto  this  bill.  But  why  would 
they  do  it  if  it  is  a  good  bill? 

They  stated  that  any  bill  containing 
this  weak  proposal,  and  I  quote:  "can- 
not be  described  accurately  as  an 
anticrime  bill  but  would  instead  be  a 
procriminal  bill  and  particularly  a 
proconvicted  murderer  bill."  We  must 
not  ignore  and  dismiss  out  of  hand  the 
concerns  of  these  law  enforcement  offi- 
cials who  clearly  understand  the  dev- 
astating and  adverse  effect  of  this  con- 
ference report. 

Mr.  President.  I  strongly  concur  with 
their  assessment.  There  are  currently 
over  2,500  individuals  on  death  row. 
Yet.  since  1972,  only  160  brutal  mur- 
derers have  had  their  sentences  carried 
out — 20  years  ago.  For  20  years,  only 
160  brutal  murderers  have  had  their 
sentences  carried  out.  Two  thousand 
five  hundred  on  death  row,  20  years  has 
passed,  and  only  160  have  had  their  sen- 


tences carried  out.  Of  course,  we  need 
action.  This  is  due  to  the  continued 
abuse  of  habeas  corpus  law  by  the 
death  row  inmates  and  their  liberal 
lawyers  who  are  set  on  eliminating  the 
death  penalty  de  facto. 

DEATH  PENALTY 

Mr.  President,  although  this  con- 
ference report  sounds  tough,  it  is  not. 
Another  example  of  this  is  the  death 
penalty.  Although  the  report  author- 
izes the  death  penalty  for  over  50  Fed- 
eral offenses,  the  trial  procedures 
make  it  extremely  unlikely  that  the 
death  penalty  would  ever  be  imposed. 
Furthermore,  the  habeas  proposal  con- 
tained in  this  report  renders  the  death 
penalty  meaningless  since  virtually  no 
sentences  will  be  implemented.  In  addi- 
tion, the  report  rejects  a  Senate  passed 
provision  which  made  murders  com- 
mitted with  a  firearm  a  Federal  death 
penalty  offense. 

EXCLUSIONARY  RULE 

The  House  crime  bill,  as  well  as  the 
President's  bill,  responded  to  some  of 
the  serious  problems  caused  through 
application  of  the  exclusionary  rule. 
All  too  often  in  violent  crime  and  drug 
cases,  evidence  is  excluded  at  trial  sim- 
ply because  the  law  enforcement  offi- 
cer innocently  violated  search  and  sei- 
zure rules.  The  House  passed  provision 
codifies  and  expands  upon  the  "good 
faith"  exception  to  the  exclusionary 
rule  as  embodied  in  U.S.  versus  Leon. 
It  provides  that  when  an  officer  acts  in 
good  faith  compliance  with  the  fourth 
amendment,  any  evidence  obtained 
therefrom  will  be  admissible  as  evi- 
dence in  a  criminal  trial. 

The  conference  report  rejects  this 
important  measure  and  instead  rolls 
back  court  decisions  to  the  detriment 
of  law  enforcement.  It  substantially 
narrows  the  good  faith  exception  to  the 
exclusionary  rule.  This  provision  hand- 
cuffs law  enforcement  in  their  efforts 
against  criminals.  It  is  yet  another 
provision  which  expands  the  rights  of 
criminals. 

ADMISSIBU.rTY  OF  CONFESSIONS 

Unbelievably,  this  report  contains  a 
broad  provision  which  mandates  auto- 
matic reversal  of  criminal  convictions 
based  on  improper  admission  of  a  de- 
fendant's statements  or  confession  at 
trial.  This  new  rule  applies  even  in 
cases  where  it  is  shown  beyond  a  rea- 
sonable doubt  that  the  error  was  a 
harmless  error  and  could  not  have  af- 
fected the  outcome  of  the  case.  It  over- 
turns the  Supreme  Court  case  of  Ari- 
zona versus  Fluminante  which  cor- 
rectly allows  the  harmless  error  rule  to 
apply  to  confessions  by  criminals.  Ac- 
cording to  the  Department  of  Justice, 
the  result  of  this  procriminal  provision 
will  be  the  release  of  an  untold  number 
of  murderers  and  other  violent  crimi- 
nals. 

Can  you  believe  the  Department  of 
Justice?  That  is  what  they  said.  They 
said  the  result  of  this  procriminal  pro- 


vision will  be  the  release  of  an  untold 
number  of  murderers  and  other  violent 
criminals. 

The  decision  of  the  conference  to  in- 
clude this  measure  in  the  report  re- 
flects an  arbitrary  determination  on 
the  part  of  liberal  members  to  free 
criminals  on  the  basis  of  technicalities. 

SEXUAL  VIOLENCE  AND  VICTIMS'  RIGHTS 

This  report  also  rejects  several  provi- 
sions aimed  at  fighting  sexual  violence 
and  increasing  victims'  rights.  For  ex- 
ample, this  report  rejects  a  proposal 
which  increases  the  penalties  for  re- 
peat rapists  and  child  molesters.  In  ad- 
dition, the  House  bill  contained  manda- 
tory restitution  requirements  for  vic- 
tims of  rape,  child  molestation,  sexual 
exploitation,  and  other  crime  victims. 
The  Senate  bill  contained  mandatory 
restitution  requirements  for  all  crime 
victims.  The  conference  report  rejects 
both  of  these  measures.  Incredibly,  this 
report  also  drops  language  which  re- 
quired HIV  testing  for  Federal  sex  of- 
fenders with  disclosure  of  the  test  re- 
sults provided  to  the  victim.  Appar- 
ently, the  privacy  of  an  accused  rapist 
is  more  important  to  this  report's  ad- 
vocates than  the  peace  of  mind  of  a 
rape  victim. 

In  closing,  this  so-called  crime  bill 
conference  report  is  a  travesty  which 
undermines  the  interests  of  law  en- 
forcement, prosecutors,  and  victims.  It 
makes  promises  it  cannot  deliver  on 
and  virtually  eliminates  the  death  E)en- 
alty.  It  sounds  tough— but  it  isn't.  Al- 
though this  bill  contains  many  provi- 
sions which  I  strongly  support,  these 
provisions  cannot  overcome  the  dam- 
age the  rest  of  the  bill  does  to  our  Na- 
tion's criminal  justice  system. 

This  bill  should  be  seen  for  what  it 
is — a  travesty.  It  expands  the  rights  of 
criminals  at  the  expense  of  the  law 
abiding,  the  prosecutors,  law  enforce- 
ment and  crime  victims.  If  this  bill 
passes,  the  only  people  celebrating  will 
be  death  row  inmates  and  other  violent 
criminals.  It  will  be  a  great  day  for 
them.  A  vote  in  favor  of  this  report  is 
a  vote  against  the  death  penalty.  A 
vote  in  favor  of  this  bill  is  a  vote 
against  the  law  abiding  and  victims  of 
crime. 

Mr.  President,  my  distinguished  col- 
league and  friend — and  he  is  my 
friend^Senator  Biden.  has  said  that 
his  habeas  corpus  proposal  and  the 
other  provisions  in  his  bill,  which  I  op- 
pose, are  inconsequential.  He  calls 
them  minor  differences.  If  they  are  so 
minor,  why  not  accept  my  habeas  cor- 
pus, and  drop  the  other  provisions 
which  expand  the  rights  of  criminals.  I 
would  support  such  a  bill.  In  fact,  I  in- 
troduced it  yesterday. 

The  excessive  Federal  litigation  sur- 
rounding death  penalty  cases  which 
this  conference  report  would  perpet- 
uate is  precisely  what  is  wrong  with 
our  criminal  justice  system.  Currently, 
a  criminal's  guilt  or  innocence  is  seem- 
ingly   irrelevant,    as    litigation    over 


legal  technicalities  has  taken  prece- 
dence. The  excessive  litigation,  not  re- 
quired by  the  Constitution,  continues 
to  face  the  guilty,  delay  the  imposition 
of  justice,  and  ignore  the  interest  of 
victims. 

Mr.  President,  my  good  friend,  the 
Senator  from  Delaware,  chairman  of 
this  committee,  questions  how  I  can 
possibly  oppose  a  bill  that  is  500  pages 
long,  because  I  disagree  with  a  handful 
of  pages.  Well,  these  few  pages  are  the 
equivalent  of  Congress  saying  that  the 
death  penalty  is  eliminated  in  every 
State,  and  the  technical  rights  of 
criminals  are  expanded.  As  long  as 
these  few  pages  expand  the  rights  of 
criminals  and  eliminates  the  death 
penalty,  I  will  oppose  the  bill. 

Long  after  the  money  for  law  en- 
forcement is  gone,  long  after  all  of 
these  worthy  programs  that  my  good 
friend,  the  chairman,  supports,  are 
funded,  these  new  rights  for  criminals 
will  be  on  the  books. 

Mr.  President,  my  good  friend,  the 
chairman  of  the  committee,  has  gone 
through  a  list  of  provisions  which  are 
contained  in  the  conference  report, 
such  as  money  for  boot  camps;  new 
Federal  prisons;  antigang  initiatives; 
safe  school  programs;  drug  emergency 
grant  programs;  money  for  law  enforce- 
ment. 

Mr.  President,  I  support  all  of  these 
proposals.  In  fact,  they  are  all  in  the 
bill  I  introduced  yesterday.  The  major- 
ity claims  that  Republicans  are  hold- 
ing up  these  provisions.  This  is  incor- 
rect. We  can  vote  on  them  if  a  tough, 
true  conference  report  is  given  a  vote. 
But  they  do  not  want  to  vote  on  it.  Mr. 
President.  I  just  want  to  say  that  the 
bill  we  introduced  yesterday  is  a  tough 
crime  bill. 

The  confer-ence  report  enacted  here 
last  fall  took  the  weakest  provisions  of 
both  bills,  the  Senate  and  the  House. 
We  cannot  live  with  that  and  we  will 
not  live  with  it.  We  want  a  bill  that 
will  punish  these  criminals,  put  them 
behind  the  bars  and  keep  them  there  to 
serve  their  sentences.  That  is  my  only 
purpose. 

I  have  been  on  this  Judiciary  Com- 
mittee for  many  years  and  I  do  not 
know  anything  more  important  to  the 
American  people  than  passing  a  tough 
crime  bill.  The  President  of  the  United 
States  says  that  conference  report  is 
not  a  tough  bill.  The  Attorney  General 
of  the  United  States  says  it  is  not  a 
tough  bill.  The  attorneys  general  of  31 
States,  16  Republican  and  15  Demo- 
cratic attorneys  general,  say  it  is  not  a 
tough  bill.  The  prosecutors,  the  dis- 
trict attorneys  of  this  Nation,  district 
attorneys  in  the  States  and  the  coun- 
ties and  the  cities  say  it  is  not  a  tough 
bill.  They  ought  to  know.  They  have  to 
prosecute  these  p)eople. 

Now,  if  that  habeas  corpus  we  have  is 
so  similar  to  the  one  in  the  conference 
report  why  not  accept  our  habeas  cor- 
pus? Maybe  the  staffs  can  get  together 


here.  Maybe  they  can  agree  to  come 
out  here  with  some  changes  and  we  can 
get  a  bill. 

We  do  want  a  bill.  We  do  not  want  an 
issue.  The  people  do  not  want  an  issue. 
They  are  sick  and  tired  of  the  streets 
being  unsafe. 

The  Sergeant  at  Arms  of  the  House  of 
Representatives  was  shot  in  the  mouth 
a  few  days  ago  near  his  home  and 
robbed.  Such  as  that  should  not  occur. 
A  staff  member  of  Senator  Shelby 
from  Alabama  was  recently  murdered 
only  blocks  from  the  Capitol.  There 
have  been  other  serious  crimes  around 
this  Capitol.  There  are  other  serious 
violent  crimes  all  over  this  country. 

People  are  afraid  to  walk  the  streets. 
It  Is  disgraceful. 

I  was  in  Africa  some  years  ago  and 
we  happened  to  be  out  about  12  o'clock 
one  night.  A  lady  was  walking  along 
the  streets  and  I  turned  and  I  said,  "Is 
it  safe  for  people  to  walk  these  streets 
this  time  of  night?"  They  said  it  is  per- 
fectly safe,  and  that  violent  crime  was 
practically  unheard  of  in  that  town. 
Here  in  the  United  States,  our  own 
citizens  should  also  feel  safe  walking 
the  streets  of  their  communities. 

We  are  supposed  to  be  a  civilized  na- 
tion. We  are  not  acting  like  it.  We  are 
disgusted  with  what  is  going  on  here  in 
the  way  of  crime.  The  people  are  de- 
manding. I  say  they  are  demanding, 
that  something  be  done.  President 
Bush  wants  something  done.  We  want 
something  done.  Let  us  get  together 
and  pass  that  tough  crime  bill  that  I 
introduced  yesterday  along  with  28  co- 
sponsors. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  BiDEN]. 

Mr.  BIDEN.  Mr.  President,  I  will  take 
only  30  seconds,  and  I  want  to  give  my 
colleagues  the  same  time  that  this  side 
has  to  speak. 

Since  I  am  the  only  one  here  speak- 
ing, I  want  to  be  able  to  respond  so  we 
do  not  get  too  far  behind  the  curve  in 
some  of  the  fiction  we  are  likely  to 
hear,  God  bless  my  friends,  in  the  last 
few  minutes. 

First  of  all,  with  regard  to  the  habeas 
corpus  position,  the  Senator  has  stated 
it  very  clearly,  that  is  the  crux  of  his 
opposition.  I  respect  that  opposition.  I 
point  out,  though,  that  the  police  agen- 
cies, the  guys  out  on  the  street,  the 
women  out  on  the  street  are  for  this 
bill.  And  I  would  point  out  that  four 
former  Attorneys  General,  2  Repub- 
lican and  2  Democrats,  Civaletti,  Katz- 
enbach.  Levy,  and  Richardson,  they 
say  if  the  Republican  bill  were  passed 
it  would  end  habeas  corpus  and  that 
our  bill  will  streamline  the  process. 

A  couple  of  points:  Death  row  in- 
mates of  cannot  benefit  from  any  new 
rules.  That  is  the  crux  of  this.  I  will 
not  bore  everybody  with  it  now.  This  is 
about  a  Supreme  Court  definition  of 
what  constitutes  a  new  rule.  Our  bill 
says  no  new  rule. 
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If  you  want  to  talk  about  changes  in 
the  law,  let  us  talk  about  the  Repub- 
lican bill.  It  resurrects  the  so-called 
full  and  fair  rule  that  the  Supreme 
Court  threw  out  in  1917  because  of  a 
fellow  named  Frank  in  Georgia  who 
was  railroaded  and  they  thought  this 
was  an  awful  way  in  which  to  run  a 
system.  But  we  will  go  into  that  in 
some  detail.  Their  bill  will  overturn 
about  70  years  of  Supreme  Court  deci- 
sions. We  talk  about  whose  decisions 
get  overturned,  and  prisoners  on  death 
row  are  not  helped  by  my  habeas  cor- 
pus petition.  They  are  still  in  jail. 

If  our  bill  had  been  in  place  in  the 
last  5  years,  and  you  hear  about  those 
several  thousand  cases,  those  folks 
would  not  still  be  on  death  row  because 
under  the  conference  report  bill  you 
get  one  petition  and  1-year,  you  cannot 
be  there  5  years,  one  petition  and  1- 
year.  and  on  second  petitions  they  are 
greatly  limited  at  well  in  those  in- 
stances where  they  have  to  have  as  one 
of  the  elements  to  file  a  second  peti- 
tion that  they  were  innocent  and  they 
have  some  evidence  to  indicate  they 
were  innocent.  And  they  would  have 
filed  their  petitions,  over  the  last  25 
years,  the  Court  would  have  ruled,  and 
they  would  either  be  free  or  dead,  one 
of  the  two.  They  only  have  a  year  from 
which  to  file,  as  I  said,  under  our  con- 
ference report. 

And  last,  and  I  say  this  with  some — 
I  just  raise  it.  I  will  not  assert  it  as  a 
fact.  Some  might  be  able  to  argue  that 
had  we  passed  the  crime  bill  last  year, 
had  there  been  a  billion  more  dollars 
out  there  in  the  State  and  local  law  en- 
forcement, had  there  been  in  place  a 
prison  system  that  did  not  require  peo- 
ple to  be  thrown  out.  in  all  honesty  it 
would  have  been  hard  to  build  that  by 
this  time  so  this  probably  would  not 
have  occurred,  but  had  we  had  this  bill 
in  place  who  knows  whether  or  not  the 
Sergeant  at  Arms  of  the  House  would 
have  been  shot. 

The  point  I  am  making  here  is  while 
we  argue  over  habeas  corpus  which  in- 
volves everybody  who  is  already  in  jail, 
cannot  shoot  anybody,  while  we  argue 
about  that,  which  is  a  legitimate  argu- 
ment, we  are  letting  the  rest  of  this 
legislation  that  now  my  friends  on  the 
Republican  side  say  they  support,  when 
they  did  not  support  it  2  months  ago. 
they  did  not  support  the  bill  2  months 
ago.  they  did  not  support  the  money 
for  the  police  2  months  ago,  it  was  not 
in  the  President's  bill  it  was  not  their 
alternative  but  they  do  now.  We  are  in 
agreement.  Let  us  pass  all  on  which  we 
are  in  agreement.  Let  us  pass  it  now 
and  move  on.  Debate  the  rest,  but  give 
the  police  the  help  they  need  now. 

I  will  come  back  more.  I  suspect,  to 
try  to  fill  in  from  at  least  my  perspec- 
tive what  I  think  the  errors  are  in  as- 
sertions made  by  my  friends  on  habeas 
corpus  and  other  issues  as  they  will 
with  me  I  am  sure,  but  I  just  want  to 
make  it  clear  that  I  do  not  know  whv 


we  cannot  go  ahead  and  vole  and  then 
go  back  to  ironing  out  or  debating  our 
differences  as  to  whether  they  want  to 
go  beyond  or  less  than  what  the  bill 
contains. 

I  yield  the  floor  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  Gramm]. 

Mr.  GRAMM.  Mr.  President,  it  was 
986  days  ago  today,  that  President 
Bush  sent  his  crime  bill  to  Congress 
and  asked  us  to  do  something  to  pro- 
vide relief  for  our  bleeding  Nation.  To 
this  day  we  have  not  acted. 

Our  dear  colleague  has  talked  about 
a  bill  that  has  been  brought  up  today 
as  a  conference  report.  Before  I  talk 
about  what  that  bill  does  and  does  not 
do.  I  want  to  give  people  a  little  bit  of 
background  as  to  why  we  are  here.  We 
have  been  trying  to  deal  with  the  crime 
issue  and  we  held  a  press  conference 
yesterday  saying  that  today  we  were 
going  to  offer  a  new.  tough  crime  bill 
as  an  amendment  to  pending  legisla- 
tion today  or  this  week.  As  a  result, 
the  Democratic  leadership  has  brought 
back  last  year's  conference  report  and 
that  is  now  before  us. 

I  would  like  my  colleagues  to  simply 
take  note  of  the  following  facts.  This 
conference  report  is  going  to  be  vetoed 
if  it  is  passed  here,  and  I  have  my  grave 
doubts  that  it  will  be  passed.  The 
President  is  going  to  veto  this  bill  be- 
cause this  bill  strengthens  the  rights  of 
criminals.  This  bill  repeals  decisions 
that  have  been  made  by  the  Supreme 
Court  that  have  strengthened  law  en- 
forcement and  as  a  result  unless  God 
palsies  the  President's  hand,  which  I  do 
not  expect  Him  to  do  on  this  issue,  the 
President  will  veto  this  bill  if  it  goes  to 
the  White  House. 

Second,  despite  all  the  talk  about 
money  in  this  bill  not  one  penny  is  ap- 
propriated by  this  bill.  Not  one  penny 
will  be  provided  for  law  enforcement  or 
for  anything  else  by  this  bill. 

This  bill  authorizes  expenditure  of 
money,  but  it  does  not  appropriate 
money.  Only  an  appropriation  bill  can 
do  that,  and  no  matter  what  we  do  on 
this  bill  today  not  one  more  penny  will 
be  provided  for  anything  until  an  ap- 
propriation is  passed. 

Now  why  am  I  against  this  bill, 
which  is  called  a  crime  bill  in  one  of 
the  great  misuses  of  the  English  lan- 
guage in  my  13  years  in  Congress? 

Well,  let  me  tell  you  why  I  am  op- 
posed to  it.  Without  getting  into  these 
technical  terms  about  habeas  corpus 
and  exclusionary  rule,  let  me  just 
speak  English  here  for  a  minute. 

Last  year,  when  we  considered  the 
crime  bill,  on  the  floor  of  the  Senate, 
standing  at  this  exact  desk.  I  sent  an 
amendment  to  the  desk  asking  for  10 
years  in  prison  without  parole  for  sell- 
ing drugs  to  a  minor,  no  matter  who 
your  daddy  is  and  no  matter  how  soci- 
ety  has   done    you    wrong.    I   sent   an 


amendment  to  the  desk  and  asked  for 
10  years  in  prison  without  parole  for 
somebody  who  sells  drugs  to  a  minor  or 
who  uses  a  minor  in  the  distribution  of 
drugs. 

I  also  asked  for  mandatory  life  im- 
prisonment without  parole  for  some- 
body who  is  so  callous  of  the  health, 
happiness,  and  lives  of  our  children 
that  they  would  do  it  a  second  time. 

Mr.  President,  that  amendment  was 
adopted  by  the  Senate.  What  happened 
when  the  bill  went  to  conference?  The 
amendment  was  dropped. 

I  stood  right  here  on  the  floor  and 
sent  an  amendment  to  the  desk  asking 
for  life  imprisonment  without  parole 
for  three-time  losers.  Now  what  does 
that  mean?  That  means  if  a  hoodlum 
goes  out  and  rapes  somebody,  or  some 
hoodlum  goes  out  and  sells  drugs  to  a 
minor,  or  some  hoodlum  goes  out  and 
kills  somebody,  after  the  third  convic- 
tion, we  should  have  concluded  that 
this  person  is  preying  off  the  health 
and  happiness  of  our  citizens  and  we 
ought  to  put  them  in  jail  for  life  where 
they  belong. 

The  amendment  went  to  the  desk. 
The  amendment  was  adopted.  But  when 
this  bill  came  back,  that  amendment 
had  been  dropped. 

I  had  drafted  an  amendment  asking 
for  10  years  in  prison  without  parole 
for  carrying  a  firearm  during  the  com- 
mission of  a  violent  crime  or  a  drug 
felony.  20  years  for  discharging  the 
firearm,  the  death  penalty  for  killing 
somebody  with  intent,  and  mandatory 
life  imprisonment  for  other  murders 
committed  with  a  firearm.  Mr.  Presi- 
dent, a  variation  of  that  amendment 
was  adopted  by  the  Senate,  but  when 
the  bill  went  to  conference  that  amend- 
ment was  dropped. 

Now  what  happened  is  that  in  many 
cases  similar  provisions  were  adopted 
in  the  House.  The  House  of  Representa- 
tives has  not  been  soft  on  crime,  as  the 
word  is  used.  But  what  has  happened  is 
that  when  these  tough  provisions  have 
left  the  House  and  left  the  Senate  and 
gone  to  conference,  the  provisions  that 
were  committed  to  grabbing  criminals 
by  the  throat,  and  not  letting  them  go 
to  get  a  better  grip,  have  consistently 
been  dropped. 

Mr.  President.  I  said  when  we  de- 
bated this  issue  the  last  time  that 
until  those  of  us  who  are  not  victims  of 
crime  become  as  outraged  as  the  people 
who  are  victims  of  crime,  we  are  never 
going  to  deal  with  this  problem.  In 
fact,  in  many  ways,  we  live  here  in  an 
isolated  environment.  We  come  to 
work  every  day.  people  who  come  to 
the  office  buildings  must  go  through  a 
metal  detector,  the  garages  are  guard- 
ed, and  in  a  sense  we  have  been  in  this 
isolated  island  while  the  rest  of  the 
country  has  been  ravaged  by  crime. 

But.  Mr.  President,  since  we  last 
voted  on  this  bill,  crime  has  come  to 
our  very  doorstep.  The  man  in  chai-ge 
of  the  Capitol  Police  on  the  House  side 


of  this  great  historic  building  was  shot 
in  the  face  the  other  night  by  a  crimi- 
nal who  was  trying  to  rob  him.  Senator 
Shelby's  staffperson,  going  home  just 
blocks  from  the  Capitol,  was  shot  in 
the  head  and  killed.  A  Senator's  wife 
was  dragged  down  the  street  here  with 
a  pistol  stuck  in  her  face. 

Mr.  President,  the  tragedy  is  this  has 
been  happening  to  the  Nation  for  years. 
It  has  only  started  in  the  last  few 
months  to  happen  to  us. 

Now  what  is  wrong  with  this  con- 
ference report?  Not  everything  in  it  is 
bad.  But  what  is  wrong  with  it  is  that 
it  contains  the  same  half-hearted  ef- 
forts that  have  been  losing  the  war 
against  crime  and  violence  in  this 
country  for  many  years.  It  is  too  much 
dominated  by  the  thinking  that  be- 
lieves criminal  behavior  is  a  social 
problem. 

Mr.  President,  I  do  not  know  what  is 
going  to  happen  to  this  conference  re- 
port. The  leadership  on  the  majority 
side  of  the  aisle  feels  obviously  that 
they  have  gained  an  advantage  by  stoi>- 
ping  us  from  offering  our  bill  today. 
This  conference  report  before  us  is  not 
going  to  become  law.  Everybody  knows 
it.  it  cannot  be  amended. 

But  I  want  my  colleagues  to  under- 
stand, no  matter  what  happens  to  this 
conference  report,  once  a  week,  every 
week,  except  the  week  where  we  are  up 
against  a  deadline  to  pass  the  tax  bill, 
but  other  than  that  week,  once  a  week, 
every  week  for  the  remaining  time  that 
this  Congress  is  in  session.  I  believe  we 
should  vote  on  the  crime  bill.  Once  a 
week  we  should  do  it  and  do  it  every 
week  until  a  true,  tough  anticrime  bill 
is  the  law  of  the  land. 

I  know  the  leadership  of  this  body 
understands  that  that  is  going  to  hap- 
pen and  nothing  should  change  that 
until  we  are  all  there  with  our  smiling 
faces  and  the  President  takes  out  his 
I>en  and  signs  a  true  anticrime  bill. 

1  think  it  is  important  that  this  issue 
be  dealt  with. 

Let  me  make  one  final  point,  and  I 
will  sit  down. 

In  trying  to  push  the  process  forward, 
what  our  distinguished  leader  on  this 
issue,  the  Senator  from  South  Caro- 
lina, has  done  is.  rather  than  going 
back  to  last  year's  original  bill  with  all 
the  controversial  matters  in  it.  he  has 
wisely  put  together  a  new  bill  that  has 
provisions  that  have  been  adopted  ei- 
ther by  the  House  or  by  the  Senate. 

So  the  bill  we  introduced  yesterday 
is  basically  made  up  of  provisions  that 
have  already  been  adopted  in  one 
House  of  Congress  or  the  other.  In  a 
spirit  of  compromise,  it  has  authorized 
all  of  these  spending  programs.  Now  no 
money  is  provided,  but  it  simply  says 
someday  we  hope  it  will  be  and  that  is 
in  this  bill. 

And.  quite  frankly.  I  am  for  most  of 
this,  though  there  are  some  items  in 
here  that  have  no  business  being  in  a 
crime  bill  in  my  opinion.  But  I  want  to 


try  to  get  on  with  passing  that  bill. 
But  what  I  am  not  willing  to  do  is  to 
pass  bills  that  strengthen  the  rights  of 
criminals.  It  is  time  that  we  started  to 
concentrate  on  our  obligation  to  pro- 
tect the  rights  of  our  law-abiding  citi- 
zens. 

The  bill  we  introduced  yesterday  con- 
tains the  provision  that  Senator  Shel- 
by has  introduced,  which  is  the  death 
penalty  for  the  District  of  Columbia. 
And  I  have  news  for  the  District  of  Co- 
lumbia; we  are  going  to  adopt  and  im- 
pose the  death  penalty  in  the  District 
of  Columbia,  and  we  are  going  to  do  it 
this  year. 

The  Constitution  is  very  clear  that 
control  over  the  District  and  the  mak- 
ing of  law  in  the  District  is  the  exclu- 
sive jurisdiction  of  the  Congress.  We 
are  going  to  use  that  power  this  year  to 
adopt  the  Shelby  amendment,  hope- 
fully, as  part  of  a  true,  tough  anticrime 
bill. 

I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  it  has 
been  94  days  since  our  friend  from 
Texas  and  others  have  refused  to  let  us 
vote  on  this  crime  bill.  In  94  days,  over 
6.000  Americans  have  been  killed;  over 
6,000  Americans  have  been  killed  in  94 
days.  They  refused  to  allow  us  to  vote 
on  the  crime  bill,  the  conference  re- 
port. In  94  days,  if  we  want  to  count 
days,  17  percent  of  those  6,000  people 
were  killed  with  handguns,  the  very 
handguns  they  do  not  want  someone  to 
have  to  wait  5  days  to  buy. 

Mr.  President,  in  the  94  days  our  Re- 
publican colleagues  have  refused  to 
allow  us  to  vote  on  the  conference  re- 
port crime  bill,  there  has  been  in  this 
country  over  1.200,000  felonies  in  the  94 
days. 

And  in  that  same  period  there  have 
been  over  30.000  women  raped  in  the  94 
days  that  tliey  would  not  allow  us  to 
vote  on  a  crime  bill. 

So,  I  can  count  too,  Mr.  President. 
Thank  God:  and  it  is  pure  luck  I  am 
not  one  of  those  statistics,  or  anyone 
in  my  family.  Thank  God.  Knock  on 
wood.  Let  us  count  days. 

Habeas  corpus  is  the  crux.  None  of 
those  rapes,  none  of  those  30,000  rapes 
was  committed  by  anybody  filing  a  ha- 
beas corpus  petition— none.  None  of 
those  6.000  murders  were  committed  by 
anybody  filing  a  habeas  corpus  petition 
they  do  not  like.  None  of  the  1.2  mil- 
lion felonies — it  is  possible  some  in 
prison  may  have  been  committed— but 
none  outside  of  the  prison  setting  of 
those  1.2  million  felonies  were  commit- 
ted by  anybody  because  of  the  dif- 
ference on  habeas  corpus. 

Mr.  President,  let  us  count.  Let  us 
count  the  toll  and  the  carnage  that  has 
accumulated  while  we  fiddle  here, 
while  my  Republican  friends  do  not 
allow  us  to  vote  on  a  crime  bill. 

My  friend  from  Texas  said  he  pro- 
posed four  amendments.  I  think  I  sup- 


ported all  of  them  on  this  floor.  The 
Senate  voted  for  them.  But  since  when 
has  my  friend  from  Texas.  God  bless 
him.  become  such  a  purist?  He  intro- 
duced a  whole  lot  of  other  amendments 
that  were  adopted,  too.  Some  the 
House  kept,  some  they  did  not.  in  con- 
ference. 

So  now  we  have  a  new  rule.  If  you  do 
not  accept  everything  I  like  I  am  not 
for  anything? 

Let  us  talk  about  the  penalties  in  the 
conference  report  we  are  not  allowed  to 
vote  on.  Mr.  President. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  I  will  in  a  moment.  Let 
me  read  this  off. 

Mandatory  penalty  for  drug  use  in  a 
Federal  prison:  mandatory  10  years  for 
smuggling  drugs  into  a  Federal  prison. 

Mandatory  3  years  for  dealing  or  sell- 
ing drugs  anywhere  in  a  drug-free  zone, 
not  just  to  a  minor,  but  anywhere  near 
a  school,  to  anybody. 

Mandatory  prison  sentence  of  5  years 
for  selling  drugs  in  a  second  offense  in 
a  drug-free  zone. 

Mandatory  10  years  for  firearm  pos- 
session for  two-time  felon. 

Mandatory  sentence  in  jail  for  drug 
dealing  in  public  housing  projects. 

Mandatory  jail  for  selling  drugs  at  a 
truck  stop. 

Mandatory— triple  the  mandatory, 
present  mandatory  provision — for  using 
kids  to  sell  drugs.  Ten-year  mandatory 
increase  in  the  10  years  for  using  as- 
sault weapons  in  the  commission  of  a 
crime.  Five  years  additional  manda- 
tory for  gun  possession  by  a  felon  with 
one  prior  conviction.  Two  years  man- 
datory for  theft  of  guns  or  explosives  in 
jail.  No  probation,  no  parole. 

Twenty-year  mandatory  for  using  or 
carrying  explosives,  a  second  offense. 

The  present  1-year  mandatory  for 
distribution  of  drugs  to  a  pregnant 
woman. 

Let  us  talk  about  the  other  offenses 
we  added  in  here.  This  is  separate  and 
apart  from  the  death  penalty.  Mr. 
President.  This  is  separate  and  apart 
from  the  53  death  jDenalty  provisions 
that  are  sitting  at  that  desk  to  become 
law  if  we  pass  it  and  the  President 
signs  it. 

Let  us  talk  about  what  the  con- 
ference bill  also  has  in  there.  New  pen- 
alty for  drive-by  shootings  that  do  not 
exist  now.  New  penalties  in  section  704 
for  gang  violence.  New  penalties  for  as- 
sault. New  penalties  for  manslaughter. 
New  and  additional  penalties  for  civil 
rights  violations.  New  penalties  and 
additional  penalties  for  crimes  against 
the  elderly.  New  penalties  for  drunk 
driving  with  children  in  the  car.  New 
penalties  for  trafficking  in  counterfeit- 
ing goods.  New  penalties  for  drug  use 
in  a  Federal  prison,  mandatory.  Not 
only  selling,  but  using:  1  year  manda- 
tory. New  penalties  for  smuggling 
drugs  into  Federal  prison.  10  years 
mandatory.  New  penalty  for  drug  deal- 
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Ing  in  a  drug-free  zone.  3  year  manda- 
tory. New  penalty  for  dealing  in  drug- 
free  zone,  second  offense,  5  years  man- 
datory. New  penalty  for  possession  of  a 
firearm  in  the  commission  of  a  felony. 
10  years  mandatory.  New  penalty  for 
drug  dealing  in  public  housing,  manda- 
tory. New  penalty  for  selling  drugs  at  a 
truck  stop.  New  penalty  for  using  kids. 
New  penalty  for  drug  trafficking  in 
prison.  New  penalty  for  steroid  use  by 
minors.  New  penalty  for  brokering  or 
trading  in  illegal  precursors — chemi- 
cals that  are  used  in  making  drugs, 
new  penalty.  New  penalty  for  exporting 
or  importing  chemicals  to  evade  the  re- 
porting requirements  of  the  drug  legis- 
lation. New  penalty  for  failure  to  obey 
the  order  to  land,  which  is  section  1631. 
New  penalty  for  receiving  proceeds 
from  extortion.  New  penalty  for  receiv- 
ing proceeds  from  postal  robbery.  New 
penalty  for  parental  kidnaping.  New 
penalty  for  credit  card  fraud.  New  pen- 
alty for  insurance  fraud.  New  penalty 
for  computer  crime.  New  penalty — ex- 
panding the  definition  of  stolen  prop- 
erty for  the  entire  criminal  code,  sec- 
tion 3063.  New  penalty  for  theft  of 
major  artwork.  New  penalty  for  adding 
"attempt"  offenses  to  robbery,  bur- 
glary, kidnaping,  smuggling  and  mali- 
cious mischief,  3072.  New  penalty — 
clarifying  "burglary"  under  Armed  Ca- 
reer Criminal  Act.  New  penalty  for 
interstate  arms  trafficking.  Additional 
penalty  for  using  weapons  in  Federal 
crimes.  Additional  penalty  for  gun  pos- 
session by  a  felon.  Additional  penalty 
for  thefts  of  guns  and  explosives.  Addi- 
tional penalty  for  second  offense  for 
using  or  carrying  explosives,  manda- 
tory 20  years.  New  penalty  for  felons 
possessing  explosives.  New  penalty — 
adding  possession  of  stolen  guns  to  a 
statute  barring  receipt  of  stolen  guns. 
New  penalty — adding  counterfeiting  to 
underlying  offenses  carrying  firearm 
penalty.  New  penalty  for  receipt  of 
firearms  by  aliens.  New  penalty  for 
firearms  or  explosive  conspiracy.  New 
penalty  for  stealing  guns  or  explosives 
from  a  dealer.  New  penalty  for  dispos- 
ing of  explosive  to  prohibited  person. 
New  penalty  for  airport  violence.  New 
penalty  for  maritime  violence.  New 
penalty  for  violence  against  maritime 
platforms.  New  penalties  for  torture. 
New  penalties  for  weapons  of  mass  de- 
struction. New  penalties  for  supporting 
terrorists.  New  penalty  for  smuggling 
firearms.  New  penalties  for  lying  on  a 
gun  application.  New  penalties  for  ob- 
structing justice— for  judges  and  juries, 
witnesses  and  victims  and  informants. 
New  penalties  under  the  Travel  Act. 
New  penalties  for  conspiracy  to  com- 
mit murder  for  hire.  New  penalties  for 
terrorist  crimes.  New  penalties,  in- 
creased fines  for  passport  violations. 
New  penalties  for  recidivist  sex  offend- 
ers. 

Mr.  President,  these  are  new  pen- 
alties. I  misspoke  in  the  last  three.  But 
all  the  rest  of  them  are  new  penalties. 


And  my  friend  from  Texas  had  three  he 
did  not  get  in  so  he  says  he  is  not  going 
to  be  for  the  bill.  "I  am  going  to  take 
my  ball  and  go  home."  I  can  get  my 
three.  Biden  supported  the  three  he 
wanted,  I  believe.  I  do  not  know  every 
one  he  mentioned,  three  or  four  or  five. 
But.  "I  did  not  get  them  all  so  I  am 
taking  my  ball  and  I  am  going  home 
and  I  am  going  to  see  to  it  the  Amer- 
ican people  do  not  get  a  crime  bill 
now." 

Mr.  President,  we  voted  for  them,  the 
Senate  passed  them,  we  went  to  con- 
ference. The  conference  is  a  negotia- 
tion. The  House  did  not  have  those  in. 
It  did  not  have  a  lot  of  these  in.  It  did 
not  have  half  the  mandatory  ones,  or 
all  the  mandatory  ones  we  had  in. 

So.  Mr.  President,  you  served  in  the 
House.  What  do  you  do?  You  sit  down 
and  say  OK.  folks,  let  us  get  a  bill.  And 
they  say,  "We  voted  306  to  such  and 
such,  so  we  cannot  back  off  this  posi- 
tion. Our  folks  are  not  for  this." 

And  we  say.  "OK.  we  voted  twice  on 
this."  and  we  negotiate. 

But  my  friend  from  Texas  did  not  get 
his  three  provisions,  or  four  or  five  or 
six. 

Mr.  President,  all  of  these  things, 
now,  I  think,  are  in  the  so-called  Re- 
publican crime  bill.  They  are  all  in 
there,  including  what  the  Senator  from 
Texas  has.  But  he  did  not  get  them  all. 
That  does  not  mean  we  are  going  to  get 
anything. 

If.  as  chairman  of  the  conference — or 
the  Senate  conferees.  I  were  sent  over, 
or  any  chairman  was.  on  any  major 
bill,  and  said,  "Now.  look,  if  you  do  not 
get  every  single  thing  the  Senate 
wants  we  do  not  have  a  bill,"  how 
many  bills  do  you  think  we  would  pass 
here?  How  many  bills  do  you  think 
would  become  law?  And  then  the  House 
would  say  every  single  solitary  provi- 
sion in  our  bill,  we  want,  or  no  bill. 
That  is  what  conferences  are  for,  Mr. 
President. 

Mr.  President.  I  would  like  to  put  in 
the  Record,  to  clarify  the  Record,  the 
number  of  provisions  that  I  said  are 
new  penalties. 

I  mentioned  five.  That  is.  increase  in 
firearms  possession  violations:  recidi- 
vist sex  offenders;  sex  offenders  with 
AIDS — I  did  not  mention  that.  But 
those  three  that  I  did  mention  are  not 
in  that  conference  report. 

The  other  things  I  mentioned,  includ- 
ing maritime  violence  and  all  those 
things,  they  are  the  same  in  both  bills. 
Therefore,  they  are  in  the  conference 
report. 

The  point  is.  Mr.  President.  56  new 
offenses,  not  counting  the  53  new  death 
penalties.  My  friend  did  not  get  his 
four  additional  ones.  My  friend  from 
South  Carolina  did  not  get  one  that  ar- 
guably is  a  good  one,  and  that  is  that 
a  sex  offender  with  AIDS — the  victim 
should  be  told. 

A  noble  concept,  Mr.  President,  I 
would  like  to  see  him  have  it.  He  did 


not  get  it.  So  because  he  did  not  get,  or 
they  did  not  get,  or  anyone  did  not 
get — Democrats  as  well — everything 
that  they  wanted,  the  basic  message  to 
us  is:  We  are  taking  our  ball  and  we  are 
going  home;  we  are  not  going  to  play. 
Tell  the  police  to  wait  another  day.  Let 
us  go  through  another  6-month  process 
and  argue  this.  Let  us  do  it  all  over 
again  in  the  middle  of  a  political  year, 
because  I  did  not  get  mine.  We  only  got 
56  new  penalties;  we  only  got  53  death 
penalties.  We  did  not  get  the  death 
penalty  in  the  District  of  Columbia.  We 
got  it  everywhere  else;  we  did  not  get 
it  in  the  District  of  Columbia.  So  no 
death  penalty  anywhere,  federally,  I 
mean,  no  Federal  death  penalty. 

Mr.  President,  I  know  my  colleagues 
too  well.  I  know  that  is  not  how  they 
operate  in  everything  else.  I  know  how 
strongly  they  feel  about  the  death  pen- 
alty. The  Senator  from  South  Carolina 
feels  stronger  about  the  death  penalty 
than  I  do,  and  I  authored  this  first  bill 
and  he  authored  one  as  well.  He  feels 
even  stronger  than  I  do. 

But,  Mr.  President,  the  message 
keeps  coming  back,  that  this  is  about  a 
couple  of  things.  It  is  about  the  Brady 
bill;  it  is  about  habeas  corpus;  maybe  it 
is  about  the  exclusionary  rule.  But  if 
those  three  things  were  settled.  I  can- 
not imagine  the  Senator  from  Texas 
being  against  this  because  four  provi- 
sions that  are  arguably  good  provisions 
are  not  in  this  bill.  I  just  cannot  imag- 
ine that.  So  although  I  believe  him  to 
be  totally  sincere  when  he  says  how 
important  he  feels  they  are.  I  cannot 
imagine. 

One  last  thing.  Mr.  President.  My 
friend  from  Texas  pointed  out  that  if 
this  bill  passed  today  and  was  signed 
by  the  President  tonight,  it  would  not 
appropriate  an  additional  penny.  Sur- 
prise, surprise,  surprise.  That  is  why 
they  are  called  authorization  bills.  But 
everything  we  have  authorized  in  broad 
numbers  we  have  appropriated  on  drugs 
and  on  crime.  If  there  were  a  bill 
passed  in  the  next  12  years,  it  would 
not  appropriate  a  penny.  That  is  what 
we  called,  when  we  used  to  practice 
law.  a  red  herring.  It  is  nothing  about 
nothing. 

The  Senate's  record  and  the  Con- 
gress" record  is.  on  law  enforcement, 
whatever  we  have  agreed  upon  with  the 
President,  we  have  funded.  That  is  a 
separate  piece.  The  separate  piece  is — 
and  I  might  add,  by  the  way,  had  we 
done  that  I  suspect  we  would  have 
funded  a  lot  of  this  by  now. 

So.  Mr.  President,  like  I  said,  I  think 
we  should  keep  our  eye  on  the  ball 
here.  The  ball  is  habeas  corpus.  That  is 
people  already  in  jail.  The  ball  is  hand- 
guns, which  these  folks  do  not  like 
waiting  5  days  to  buy.  And  the  ball  is 
possibly  exclusionary  rule,  although 
that  has  never  slowed  up  anything 
around  here. 

So  I  yield  the  floor.  Mr.  President. 

Mr.  HATCH  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  have  to 
admit  many  of  the  things  the  distin- 
guished Senator  from  Delaware  says 
are  in  the  conference  report  are  in  the 
bill  filed  by  the  distinguished  ranking 
minority  member  of  the  Judiciary 
Committee  yesterday.  On  the  other 
hand,  there  are  some  notable — and 
frankly,  for  those  who  are  aware,  who 
are  expert  in  the  law.  noticeable — defi- 
ciencies in  the  conference  report  that 
nobody  who  really  is  against  crime  is 
going  to  sanction. 

What  really  happened  was  we  passed 
a  pretty  tough  crime  bill— that  I  give 
the  Senator  from  Delaware  a  lot  of 
credit  for — in  the  Senate;  and  cer- 
tainly, the  Senator  from  South  Caro- 
lina. It  had  a  tough  habeas  corpus  pro- 
vision in  it  that  would  have  stopped  an 
awful  lot  of  the  repetitive  appeals  that 
are  going  on  in  this  country,  that  give 
these  criminals  the  idea  that  they  can 
never  be  really  convicted,  and  billions 
of  dollars  lost  in  funds  that  have  to  go 
for  law  enforcement  because  we  have 
not  reformed  the  habeas  corpus  laws. 

We  did  it  in  the  Senate.  They 
stripped  it  out  in  the  conference  re- 
port. They  took  a  provision  that  is 
going  to  open  up  even  more  appeals 
like  the  one  in  Utah.  William  An- 
drews— everybody  knows  he  murdered 
those  people.  He  tortured  his  victims. 
rammed  pencils  through  their  ear- 
drums, poured  Drano  down  their 
throats,  and  then  shot  them.  He  was 
sentenced  to  death.  His  partner  has  al- 
ready been  executed.  He  is  now  in  his 
18th  year  of  appeals  and  his  28th  ap- 
peal. 

If  the  conference  report  language 
goes  through,  it  says  to  every  criminal: 
Do  not  worry;  you  will  never  go  to  the 
chair;  you  will  never  have  to  suffer  the 
penalty  that  society  imposes  on  you; 
you  have  a  right  of  appeal  forever.  And 
that  is  what  it  comes  down  to.  We  have 
one  person  in  jail  who  is  in  his  54th 
year  of  appeals  because  of  the  language 
like  they  have  in  the  conference  report, 
which  we  correct  in  this  bill  here. 

You  wonder  why  we  do  not  like  the 
conference  report.  On  the  death  pen- 
alty, what  good  is  the  death  penalty  if 
you  can  never  effectuate  it?  I  person- 
ally have  a  very  tough  time  with  death 
penalties.  I  would  only  allow  their  use 
in  the  most  heinous  of  crimes.  But  let 
me  tell  you,  it  is  a  deterrent.  I  do  not 
care  what  anybody  else  says.  But  the 
death  penalty  would  never,  never  be 
carried  out  again  if  the  conference  re- 
port passes,  because  we  have  the  most 
ingenious  criminal  defense  lawyers  in 
this  country  who  come  up  for  a  new 
reason  for  appeal  everyday,  and  guess 
who  pays  for  those  appeals?  You  and  I 
do,  every  taxpayer  in  this  country,  and 
the  conference  report  continues  that 
mess. 

You  wonder  why  we  do  not  want  the 
conference   report.   We  want  a  lot   of 


things  that  are  in  the  bill  that  Senator 
BiDEN  has  discussed.  They  are  in  this 
bill.  But  we  correct  the  habeas  corpus 
problem.  As  for  the  exclusionary  rule, 
we  did  not  do  a  very  good  job  in  the 
Senate.  It  is  better  than  the  conference 
report,  but  the  House  did  a  great  job  on 
the  exclusionary  rule.  The  conference 
report  is  worse  than  current  law  in  this 
area. 

We  know  what  the  exclusionary  rule 
is.  That  is  the  rule  of  technicalities.  If 
they  can  show  certain  technicalities 
have  been  violated,  then  the  criminal 
goes  free.  There  are  not  many  who  go 
free,  but  there  are  some  criminals  who 
have  gone  free.  We  think  it  ought  to  be 
corrected  in  any  real  crime  bill.  And  it 
is  not  a  real  crime  bill  if  we  do  not 
solve  that  problem. 

The  conference  report  is  worse  than 
current  law  with  regard  to  the  exclu- 
sionary rule.  Reliable  evidence  of  guilt 
would  be  thrown  out  in  various  cir- 
cumstances, even  if  the  officers  con- 
ducting a  search  reasonably  relied  on  a 
warrant  issued  by  a  magistrate.  If  they 
acted  in  good  faith,  the  conference  re- 
port that  the  distinguished  Senator 
from  Delaware  is  arguing  for  just 
throws  out  that  evidence. 

What  does  that  mean?  It  means 
criminals  go  free. 

Mr.  BIDEN.  Point  of  inquiry. 

Mr.  HATCH.  Let  me  just  finish. 

Mr.  BIDEN.  Did  the  Senator  say  with 
a  warrant  or  without  a  warrant? 

Mr.  HATCH.  I  did  not  talk  about  a 
warrant.  I  did — I  said  a  search  where 
they  reasonably  relied  on  a  warrant  is- 
sued by  a  magistrate. 

Mr.  BIDEN.  I  think  if  the  Senator 
checks  the  stats,  that  is  in  the  bill,  Mr. 
President.  I  just  stand  to  make  that 
point,  that  it  would  be  admissible  if  it 
is  relied  on  a  warrant.  It  is  only  when 
there  is  no  warrant. 

Mr.  HATCH.  We  will  get  into  that  as 
we  go  further. 

So  today,  I  rise  in  support  as  a  co- 
sponsor  of  the  Crime  Control  Act  of 
1992.  which  was  introduced  yesterday 
by  the  distinguished  ranking  minority 
member  and  former  chairman  of  the 
Judiciary  Committee.  Senator  Strom 
Thurmond.  The  Crime  Control  Act  of 
1992  stands  in  marked  contrast  to  the 
1991  conference  committee  crime  bill. 
That  was  a  bill  rammed  through  con- 
ference by  the  other  side  at  the  end  of 
the  last  session. 

What  they  did  is  they  took  the  most 
liberal  members  of  the  House  Judiciary 
Committee  and  Senate  Judiciary  Com- 
mittee. Nobody  else  had  any  say,  and 
they  put  together  the  worst  provisions 
of  both  bills.  I  have  to  say  they  are 
soft-on-crime  provisions.  Yes,  they  put 
a  lot  of  good  things  in  it,  but  what 
good  is  the  death  penalty  if  you  are 
going  to  never  execute  it?  It  is  nice  to 
talk  about  53  death  penalties,  but  if 
you  take  away  the  effectuation  of 
them,  what  good  is  it?  It  is  nice  to  say 
you  are  tough  on  crime  with  death  pen- 


alties, but  they  cannot  be  carried  out. 
What  Is  cynical  about  it  is  they  know 
it.  They  stand  here  and  try  to  pass  It 
off  as  though  it  is  tough  on  crime. 

That  bill  was  rammed  through  con- 
ference by  the  liberals  in  both  the 
House  and  Senate  Judiciary  Commit- 
tees and,  as  we  all  know,  if  you  look  at 
it  carefully,  it  is  hardly  the  good  crime 
bill  that  everybody  on  the  liberal  side 
of  the  table  seems  to  think.  A  close 
comparison  of  the  two  bills  dem- 
onstrates that  the  conference  bill  is  a 
cynical  attempt  ostensibly  to  fight 
crime  even  as  it  ties  the  hands  of  law 
enforcement  authorities  and  opens  the 
prison  cell  doors.  Indeed,  the  con- 
ference report  would  let  vicious,  vio- 
lent criminals  out  on  the  street  that 
the  Republican  Crime  Control  Act 
would  keep  behind  bars,  the  bill  intro- 
duced yesterday  by  Senator  THxmMONO 
and  others,  including  myself. 

Let  me  just  briefly  compare  for  you 
some  of  the  more  salient  provisions  of 
the  Crime  Control  Act  and  the  con- 
ference bill.  Look  at  the  death  penalty. 
Under  this  Republican  Crime  Control 
Act,  the  jury  is  directed  to  impose  the 
death  penalty  for  enumerated  offenses 
if  aggravating  factors  outweigh  miti- 
gating factors.  In  contrast,  under  the 
conference  bill,  the  jury  has 
standardless — meaning  without  stand- 
ards— discretion  to  refrain  from  impos- 
ing the  death  penalty  regardless  of  the 
aggravating  factors.  Moreover,  the  Re- 
publican Crime  Control  Act  contains 
several  safeguards  to  prevent  litigation 
abuse  and  delay  in  the  implementation 
of  the  death  penalty.  The  conference 
bill  contains  no  such  safeguards. 

Additionally,  the  bill  enacts  a  una- 
nimity requirement  for  the  first  time 
for  the  jury  recommendation  on  the 
death  penalty.  Thus,  when  only  one 
juror  declines  to  impose  the  death  sen- 
tence, regardless  of  the  facts  of  the 
case,  the  sentence  is  prohibited.  Under- 
scoring this  problem  is  the  fact  that 
the  Supreme  Court  already  prohibits 
the  prosecutor  from  objecting  to  seat- 
ing jurors  who  are  opposed  to  the  death 
penalty  in  the  first  place. 

Finally,  although  the  conference  bill 
adopts  new  death  penalties,  its  proce- 
dures are  so  convoluted  that  the  pen- 
alty—the death  penalty,  that  is — will 
seldom  be  returned  and  virtually  never 
will  be  carried  out. 

On  habeas  corpus,  the  Crime  Control 
Act  introduced  by  Senator  Thurmond 
basically  does  not  change  existing 
retroactivity  standards  previously  es- 
tablished by  the  Supreme  Court.  That 
is  good.  In  contrast,  the  conference  bill 
makes  almost  all  criminal  law  deci- 
sions of  the  Supreme  Court  retro- 
actively applicable  to  overturn  earlier 
convictions  and  sentences  that  had 
been  imposed  in  conformity  with  then- 
existing  law.  No  criminal  conviction 
would  ever  be  final  under  the  con- 
ference report. 

It  has  some  nice  provisions,  but  what 
good  are  they  if  they  cannot  be  en- 


I 


UMI 


4350 


CONGRESSIONAL  RECORD— SENATE 


March  4,  1992 


March  4,  1992 


forced?  That  is  why  we  are  so  upset 
about  it.  Anybody  who  understands  the 
law,  unless  they  are  more  concerned 
about  criminal  rights  than  they  are 
about  victim's  rights— and  I  want  to  be 
concerned  about  both— would  have  to 
conclude  that  the  conference  report 
does  not  solve  these  problems. 

No  criminal  conviction  would  ever  be 
really  final  under  the  conference  bill. 
Convicted  criminals,  even  those  with 
life  sentences,  could  invoke  any  subse- 
quent change  in  the  law  that  was  fa- 
vorable to  them  to  have  their  convic- 
tions overturned  if  you  adopt  the  con- 
ference report  langxiage. 

Let  me  just  give  you  some  cases  that 
illustrate  how  retroactivity  would  op- 
erate under  the  conference  bill.  Take 
the  William  Heirens  case.  A  17-year-old 
college  student  murdered  three  women 
in  cold  blood  in  Chicago.  IL.  in  1946. 
Two  of  his  victims  were  adults,  but  the 
third  was  6-year-old  Suzanne  Degnan. 

William  Heirens  did  not  simply  kill 
his  victims.  He  also  mutilated,  decapi- 
tated, and  abused  their  lifeless  bodies 
in  the  most  unspeakable  manner.  For 
example,  different  parts  of  Suzanne 
Degnan's  body  were  found  in  five  dif- 
ferent sewers  on  the  north  side  of  Chi- 
cago. 

Why  am  I  bringing  up  today,  in  1992. 
a  murder  case  from  1946?  A  case  that  is 
45  years  old? 

First,  I  note  that  the  case  is  still 
being  litigated  in  the  Illinois  State 
courts  after  all  that  time.  Everybody 
knows  he  is  guilty,  but  it  is  still  being 
litigated.  It  is  also  still  being  reheard 
through  parole  proceedings — and  it 
will.  I  am  sure,  be  relitigated  till  the 
end  of  this  century  and  beyond  if  the 
conference  repKjrfs  retroactivity  provi- 
sion becomes  law. 

William  Heirens  pleaded  guilty  to 
murder  in  1946  and  received  a  sentence 
of  life  imprisonment.  There  is  no  ques- 
tion of  his  guilt  or  innocence. 

However,  Heirens  has  continually 
sought  release  on  a  wide  variety  of 
legal  theories.  His  last  parole  request 
was  denied  as  recently  as  April  26,  1991. 
This  was  his  29th  formal  request  for  pa- 
role in  45  years.  Guess  who  pays  for 
that.  Why,  you  and  I  do. 

Heirens  has  also  filed  numerous  post- 
conviction suits  seeking  release.  He 
has  a  current  case  pending  today  in  the 
Illinois  Court  of  Appeals.  He  has 
sought  release  on  various  theories,  but 
no  law  now  applying  to  his  case  has  so 
far  been  found  to  justify  his  release, 

Suzanne  Degnan's  older  sister — now 
in  her  fifties— has  followed  each  of 
these  repeated  attempts  by  Heirens  to 
obtain  release.  Can  any  of  us  imagine 
the  trauma  of  a  family  victim  put 
through  46  years  of  appeals? 

But  that  is  not  enough  apparently  for 
some  Democrats— they  want  William 
Heirens  appeal  process  to  start  all  over 
again.  That  is  what  their  retroactivity 
provision  in  the  conference  report 
would  allow. 


Since  William  Heirens  was  sentenced 
to  life  in  1946.  hundreds,  if  not  thou- 
sands of  new  criminal  decisions  have 
been  handed  down  by  the  Supreme 
Court.  He  was  imprisoned  before  the 
Supreme  Court  decided  Brown  versus 
Allen  in  1953,  extending  the  Federal  ha- 
beas remedy  beyond  jurisdictional 
challenges.  He  was  imprisoned  before 
the  Warren  court  decided  that  most  of 
the  Bill  of  Rights  even  applies  to  State 
prisoners.  He  was  imprisoned  before 
the  1966  decision  in  Miranda  versus  Ari- 
zona created  unprecedented  new  rights, 
and  he  was  imprisoned  before  Swain 
versus  Alabama  (1976)  a.nd  Batson  ver- 
sus Kentucky  (1982)  fun.^amentally  al- 
tered the  way  in  wiiich  peremptory 
juror  challenges  can  now  be  exercised 
in  criminal  trials. 

Heirens  could  logically  argue,  as  he 
has  under  other  circumstances,  that  he 
might  not  have  pleaded  guilty  to  mur- 
der in  1946  if  he  had  possessed  all  of 
these  rights. 

Does  any  of  this  justify  an  attempt 
to  retry  him  now.  46  years  after  his 
murders?  Of  course  not. 

But  should  the  conference  report's 
retroactivity  provision  become  law, 
William  Heirens  will,  along  with  every 
other  prisoner  in  America,  have  a 
wealth  of  new  legal  theories  to  pursue 
in  court,  this  man  who  confessed  to 
murder.  What  kind  of  a  bill  is  this? 
And  they  are  passing  it  off  as  a  tough- 
on-crime  measure?  Let  me  tell  you 
something.  It  does  not  take  any  brains 
to  realize  it  is  not  tough  on  crime.  It 
can  say  all  these  things  in  it.  but  if  it 
takes  away  enforcement  rights  and 
this  right  to  abuse  of  the  process  is 
granted,  how  can  you  decide  otherwise? 

Despite  the  length  of  his  incarcer- 
ation, William  Heirens  is  still  only  62 
years  old.  With  the  new  rights  of  ap- 
peal that  the  conference  report's  provi- 
sion would  give  to  him,  it  is  entirely 
foreseeable  that  he  could  be  in  federal 
court  well  into  the  next  century,  and 
this  is  a  man  who  is  guilty. 

(Mr.  CONRAD  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President,  the  f  ce- 
nario  I  have  just  outlined  is  extreme.  I 
admit  that.  Frankly,  it  is  the  most  ex- 
treme case  I  can  think  of  in  terms  of 
years  but  it  is  not  unforeseeable  or  un- 
likely if  the  conference  report  becomes 
law.  You  wonder  why  we  want  a  dif- 
ferent bill.  You  wonder  why  we  are 
fighting  against  the  conference  report. 
Think  of  William  Heirens  and  the  thou- 
sands of  prisoners  like  him  all  over  the 
country. 

The  possibility  of  William  Heirens 
filing  more  Federal  habeas  appeals.  45, 
50,  even  60  years  after  his  conviction 
will  be  more  likely  than  not  to  occur  if 
the  conference  report's  retroactivity 
provision  becomes  law. 

It  simply  is  outrageous  if  the  surviv- 
ing family  members  of  these  terrible 
crimes  should  have  to  relive  this  or- 
deal, to  have  half  a  century  of  appeals. 
This    inevitably    is    what    will    happen 


should  the  conference  report  retro- 
activity provision  become  law. 

I  just  cite  one  other.  I  have  all  kinds 
of  others.  I  could  go  into  dozens  if  .vou 
want.  Let  me  take  the  Charles  Manson, 
Sirhan  Sirhan  cases. 

They  were  among  the  hundreds  of 
death  row  inmates  who  were  relieved 
from  their  death  sentences  in  1972  by 
the  Supreme  Court  m  Furman  versus 
Georgia. 

This  group  includes  some  of  the  most 
notorious  murderers  in  American  his- 
tory. In  the  State  of  California  alone 
this  group  includes  Charles  Manson, 
Sirhan  Sirhan,  Gregory  Powell,  the 
"Onion  Field"  murderer.  I  do  not  be- 
lieve I  need  to  describe  the  crimes  com- 
mitted by  those  individuals. 

Each  of  these  individuals  has  been  in 
prison  for  more  than  20  years  with  no 
hope  of  release,  no  hope  that  is,  until 
the  idea  of  reversing  the  Supreme 
Court's  holdings  on  retroactivity  was 
first  proposed  and  provisions  such  as 
the  one  contained  in  the  House  bill. 

Let  us  not  fulfill  the  hopes  of  Charles 
Manson  or  Sirhan  Sirhan.  Let  us  not 
give  these  justly  convicted  criminals 
one  more  "bite  of  the  apple,"  as  the 
chairman  of  our  Judiciary  Committee 
would  say.  They  deserved  to  be  exe- 
cuted 20  years  ago  as  the  jury  in  each 
of  those  cases  concluded.  Let  us  at 
least  leave  them  in  prison  where  they 
belong.  We  owe  that  much  at  least  to 
the  victims  and  to  the  families  of  these 
victims. 

Well,  under  the  conference  bill,  con- 
victed criminals,  even  those  with  life 
sentences,  can  invoke  any  subsequent 
change  in  the  law  that  was  favorable  to 
them  to  have  their  convictions  over- 
turned. That  is  the  ACLU  criminal 
agenda. 

While  the  Republican  Crime  Control 
Act,  the  one  the  Senator  from  South 
Carolina  filed  yesterday,  provides  for  a 
l-.year  time  limit  on  habeas  filings  by 
State  and  Federal  prisoners,  the  con- 
ference bill  provides  no  time  limits  on 
habeas  filings  except  for  those  State 
prisoners  in  capital  cases.  Further,  the 
conference  bill  rejects  the  Republican 
Crime  Control  Act  provision  that  ha- 
beas cases  could  only  be  brought  for 
claims  that  have  not  been  "fully  and 
fairly  litigated"  already  by  the  States; 
overturns  at  least  14  Supreme  Court 
cases  that  limit  frivolous  app)eals  and 
endless  litigation  in  death  penalty 
cases;  and  allows  death  row  inmates 
who  do  not  even  dispute  their  guilt  to 
file  endless  challenges  to  their  sen- 
tence. 

There  are  other  things.  Harmless 
error  and  appellate  review  view.  In  con- 
trast to  the  Republican  Crime  Control 
Act,  which  maintains  the  harmless 
error  standards  established  by  the  Su- 
preme Court  in  these  cases,  the  con- 
ference bill  provides  for  automatic  re- 
versal of  conviction  on  appeal  where  a 
trial  court  erroneously  admits  a  con- 
fession elicited  in  violation  of  the  5th 
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or  14th  amendment  even  if  independent 
evidence  of  guilt  is  overwhelming  and 
it  appears  beyond  a  reasonable  doubt 
that  the  erroneous  admission  would 
not  have  affected  the  outcome  of  the 
trial,  overturning  the  Supreme  Court's 
decisions  in  Milton  versus  Wainwright, 
and  Arizona  versus  Fulminante,  in  1972 
and  1991,  respectively. 

On  the  exclusionary  rule.  In  contrast 
to  the  Republican  Crime  Control  Act, 
the  conference  bill  which  has  been  ar- 
grued  yesterday  and  today  narrows  the 
good  faith  exception  to  the  exclusion- 
ary rule.  It  expands  the  criminals' 
rights  to  challenge  the  admissibility  of 
Incriminating  evidence  used  against 
them:  it  reverses  the  Leon  presumption 
that  police  officers  are  entitled  to  rely 
on  a  magistrate's  authorization  to 
search:  and  reverses  the  fifth  circuit 
good  faith  exception  that  applies  in 
warrantless  searches  that  is  broader 
than  the  Leon  exception.  The  con- 
ference bill  would  let  out  on  the  street 
vicious,  violent  criminals  who  would  be 
convicted  under  this  Republican  Crime 
Control  Act. 

On  gang  warfare,  this  is  an  issue  that 
is  particularly  of  concern  to  me  be- 
cause of  the  rise  of  gang  warfare  in 
Salt  Lake  City  and  throughout  the 
country.  This  Republican  Crime  Con- 
trol Act  increases  the  mandatory  pen- 
alties for  drug  distribution  to  minors; 
for  using  minors  in  drug  trafficking, 
and  for  drug  distribution  to  minors  by 
recidivists.  The  conference  bill  con- 
tains no  such  provisions. 

The  Republican  Crime  Control  Act 
establishes  a  new  offense  of  inducing 
minors  to  commit  crimes,  creates  a 
presumption  in  favor  of  adult  prosecu- 
tion for  leaders  of  juvenile  gangs  and 
other  criminal  activities  involved  in 
drug  trafficking  or  firearms,  treats  cer- 
tain highly  serious  drug  crimes  by  ju- 
veniles as  predicate  offenses  for  armed 
career  criminal  purposes,  creates  a  new 
offense  covering  the  commission  of  se- 
rious violent  crimes  and  drug  crimes 
on  the  part  of  the  activities  of  a  street 
gang,  adds  certain  serious  drug  crimes 
to  the  list  of  offenses  requiring 
fingerprinting  and  the  retention  of 
records  for  recidivist  juvenile  offend- 
ers, extends  the  range  of  sanctions  au- 
thorized for  juvenile  offenders  to  in- 
clude post-incarceration  supervised  re- 
lease, directs  the  executive  branch  to 
develop  a  national  strategy  to  coordi- 
nate Federal  investigation  of  gangs, 
and  requires  inclusion  of  information 
on  gang  violence  in  uniform  crime  re- 
ports. 

Most  of  these  provisions  of  the  Re- 
publican crime  control  bill  have  no 
counterparts  in  the  conference  bill. 
The  few  provisions  in  the  conference 
bill  that  are  similar,  are  weakened  or 
watered  down. 

I  have  no  doubt  in  my  mind  that  the 
distinguished  Senator  from  Delaware 
would  be  for  every  one  of  those  provi- 
sions if  he  could  get  them  in  this  bill. 


I  have  no  doubt  he  is  tough  on  crime. 
He  wants  to  be  tough.  I  respect  him. 
We  are  friends.  But  he  is  stuck  with 
this  conference  report,  the  weakest  of 
all  the  things  that  have  been  brought 
here  on  the  issue  of  crime. 

What  about  sexual  violence?  This  Re- 
publican Crime  Control  Act  doubles  the 
maximum  authorized  penalty  for  re- 
peat sex  offenders,  and  authorizes  res- 
titution for  victims  of  sex  offenses — 
sexual  assault,  child  molestation,  and 
child  sexual  exploitation — whether  or 
not  physical  injury  results.  The  liberal 
conference  bill  contains  no  such  provi- 
sions. 

It  is  not  time  to  do  something  in  this 
area? 

■Victims  rights.  This  Republican 
Crime  Control  Act  makes  the  award  of 
restitution  for  crime  victims  manda- 
tory, and  adopts  other  reforms  enhanc- 
ing the  scope  of  restitution  and  en- 
forcement of  restitution  orders. 

In  addition,  the  Crime  Control  Act 
filed  by  Senator  Thurmond  protects 
the  victim's  right  to  an  impartial  jury 
by  equalizing  the  number  of  peremp- 
tory challenges  accorded  to  the  defense 
and  the  prosecution  in  felony  cases. 
The  conference  bill  contains  none  of 
these  victims'  rights  provisions. 

Let  us  start  thinking  about  victims. 
It  is  one  thing  to  protect  the  rights  of 
criminals.  I  want  to  do  that  too.  I  want 
their  constitutional  rights  protected. 
But  what  about  the  rights  of  victims? 
The  conference  report  does  not  do  it. 

In  sum.  the  Republican  Crime  Con- 
trol Act  is  a  step  in  the  direction  of 
fighting  crimfe  and  recognizing  victims' 
rights.  The  conference  crime  bill  is  a 
step  in  the  direction  of  criminal  rights 
and  thwarting  law  enforcement. 

Mr.  President.  I  have  no  quarrel  with 
my  friend  from  Delaware.  I  know  that 
if  he  had  a  way  of  putting  all  these 
provisons  in  his  bill  he  would.  But  he  is 
dealing  off-the-wall  people  on  his  side 
of  the  aisle  who  basically  do  not  want 
to  do  anything  that  is  tough  on  crime, 
and  who  justify  their  position  by 
standing  up  and  saying  they  are  for  the 
constitutional  protection  of  criminals' 
rights. 

Frankly,  we  are  all  for  that.  I  do 
want  any  defendant  to  be  abused  by  a 
violation  of  the  Constitution.  I  will 
fight  for  their  rights.  But  I  think  that 
the  conference  report — and  I  think  any- 
body who  fairly  looks  at  it  has  to  come 
to  the  conclusion — does  not  fight  for 
their  rights  like  it  should:  for  victims' 
rights.  It  does  a  pretty  good  job  for 
criminal  rights,  but  not  victim  rights. 

Frankly,  it  is  time  we  start  thinking 
about  the  crime  on  the  streets 
throughout  our  communities,  commu- 
nities that  never  before  had  these  kind 
of  problems.  All  of  us  are  overrun  with 
drugs,  with  gangs,  street  gangs,  sexual 
violence,  all  kinds  of  violent  offenses 
to  our  lives,  and  it  is  time  to  get  tough 
about  it. 

To  be  honest  with  you,  I  do  not  care 
if  there  are  53  capital  punishment  pro- 


visions or  1.  If  they  cannot  be  enforced, 
they  are  not  really  capital  punishment 
provisions.  Under  the  conference  re- 
port, they  are  virtually  unenforcible.  If 
you  look  at  it  carefully,  I  do  not  think 
you  can  refute  that  statement.  Some 
will  try. 

Again,  I  think  it  is  time  for  us  to  get 
tough  on  criminals.  The  bill  filed  by 
the  distinguished  Senator  from  South 
Carolina  gets  tough  on  criminals.  It 
uses  the  Federal  power  to  start  stamp- 
ing out  crime.  It  will  result  in  cleaner 
streets,  safer  homes,  and  more  safety 
for  people  throughout  our  society.  At 
the  same  time,  it  lets  those  know  who 
are  going  to  commit  these  crimes  that 
they  are  in  trouble.  It  is  about  time  we 
did  that. 

I  cannot  tell  you  how  disappointed  I 
have  been  in  the  last  two  conferences 
in  the  last  two  Congresses,  where  we  go 
to  conference  and  the  liberals  control 
the  conference,  and  they  wind  up  get- 
ting the  softest  on  crime  things  they 
possibly  can  that  moot  or  negate  the 
tough-on-crime  provisions,  such  as 
they  are.  that  remain  in  the  bill,  while 
knocking  out  a  bunch  of  others  that 
really  should  be  there. 

Mr.  President,  I  have  a  lot  more  to 
say  about  this,  but  I  presume  this  will 
go  a  little  longer  today  and  tomorrow, 
and  perhaps  days  afterward.  But  I  have 
to  say  that  these  things  are  true.  I  do 
not  care  how  you  try  and  gloss  them 
over. 

I  know  that  the  distinguished  Sen- 
ator from  Delaware  has  to  argue  for  his 
side.  I  feel  sorry  that  he  has  to  ar^ue 
for  that  side,  because  it  is  not  a  good 
side.  That  is  why  we  do  not  want  the 
conference  report. 

We  also  know  the  conference  report. 
if  it  passes,  will  be  vetoed,  and  we  will 
sustain  that  veto.  It  is  an  exercise  in 
futility,  because  it  hsis  so  many  provi- 
sions that  are  soft  on  crime.  It  has  pro- 
visions that  are  tough  on  crime,  too. 

I  am  not  saying  it  is  all  bad.  I  sup- 
port a  lot  of  things  in  that  bill.  If  you 
add  it  up  in  totality  and  look  at  these 
few  provisions — and  I  will  talk  about 
others  later— you  have  to  say  that  all 
of  the  beating  of  the  breast  on  how 
tough  it  is  does  not  amount  to  one  hill 
of  beans,  as  long  as  they  do  not  correct 
some  of  these  basic  errors  and  basic 
problems  with  Federal  criminal  law. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President.  I  thought 
the  Senator  from  Utah  was  going  to 
say  he  feels  sorry  for  the  fact  that  Sen- 
ator BiDEN  has  this  side  because  he 
wishes  Senator  Biden  was  not  about  to 
shed  some  light  on  what  he  just  has 
said. 

Mr.  President.  I  love  my  friend  from 
Utah.  He  and  I  have  been  friends  for  a 
long  time.  He  is  one  first-class  lawyer. 
He  does  what  all  good  lawyers  do  when 
they  do  not  have  a  case.  When  they  do 
not  have  a  case,  they  set  up  a 
strawman,  and  then  they  proceed  to 
knock    down    that    strawman.    Eighty 
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percent  of  what  my  good  friend  said 
has  nothing  to  do  with  this  conference 
report. 

Mr.  President,  it  is  a  little  bit  like 
my  standing  up  here  and  saying,  if  we 
do  not  pass  this  bill,  if  this  bill  had 
been  law,  there  would  not  have  been 
but  10  rapes  or  10  murders  in  America. 
This  distinguished  lawyer,  my  friend, 
the  Senator  from  Utah,  stands  up  and 
says  that  this  is  a  procriminal  bill, 
that  if  it  were  passed,  Manson  would  be 
out  of  jail.  This  is  really  good.  Manson 
would  be  out  of  jail.  Sirhan  Sirhan 
would  be  out  of  jail.  I  assume  Jack  the 
Ripper,  if  he  were  alive,  would  be  out  of 
jail.  I  assume  that  guy  just  convicted 
in  Milwaukee.  Dahmer,  would  be  out  of 
jail.  That  is  bizarre. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  BIDEN.  Yes. 

Mr.  HATCH.  I  said  they  would  have 
the  opportunity  of  continuous  appeal 
that  will  go  on  and  on  at  a  cost  to  tax- 
payers and  society.  They  might  get  out 
of  jail,  depending  upon  the  cases  in  the 
Supreme  Court,  because  of  the  retro- 
activity provision. 

Mr.  BIDEN.  I  thank  my  friend  for 
that  clarification,  because  what  he  just 
said  was  incorrect  just  now  but  what  I 
thought  he  had  said  is  bizarre.  I  apolo- 
gize. He  just  said  it  incorrectly. 

Let  me  speak  to  what  he  just  said. 
This  notion  that  all  these  folks — the 
Utah  case  he  understandably  cites. 
which  is  really  a  heinous  crime  that 
was  committed,  and  concerns  a  fellow 
who  has  had  17  appeals:  if  the  con- 
ference report  passed,  he  would  have  no 
appeals.  It  is  over.  He  had  his  17  ap- 
peals; finished.  He  could  not  have  a 
new  one. 

By  the  way,  sometimes  we  make,  on 
this  floor,  substantive  arguments,  and 
sometimes  we  make  humble  argu- 
ments, and  sometimes  we  appeal  to  au- 
thority. Let  us  assume  we  continue 
that  practice  around  here.  Is  it  not  fas- 
cinating that  my  friend  says — I  will 
paraphrase  him,  because  I  do  not  know 
the  exact  quote.  He  said  something  to 
the  effect  that  anybody  who  cares 
about  crime,  anybody  who  is  for  this 
bill,  has  to  care  more  about  criminal's 
rights  than  victim's  rights. 

Why  are  the  police  agencies  for  this? 
Since  when  did  they  turn  soft  on 
crime?  Since  when  are  the  folks  out 
there  who  get  shot,  all  of  a  sudden, 
these  commy-liberal-symps,  who  are 
soft  on  crime,  procriminal?  Tell  that  to 
the  FOP.  that  they  are  soft  on  crime. 

I  dare  you  to  tell  that  to  Dewey 
Stokes,  when  you  are  in  the  Senate 
gym.  or  the  police  gym.  He  will  knock 
you  on  your  rear  end. 

I  dare  you  to  tell  that  to  Chief  Sapp 
of  my  police  department  in  Wilming- 
ton. DE.  that  he  is  soft  on  crime.  He 
will  knock  your  block  off. 

I  dare  you  to  tell  that  to  the  police 
agency,  the  folks  that  get  out  of  the 
squad   car   and   come    in   as   they   are 


changing  shifts  and  say.  by  the  way.  in 
the  locker  room,  you  are  for  criminal 
rights.  You  are  soft  on  crime.  You  bet- 
ter be  a  good  a  boxer  as  I  expect  the 
Senator  from  Utah  may  be.  Maybe  he 
can  say  it.  I  am  not  as  tough  as  he  is. 
I  am  not  going  to  walk  in  and  say  that. 
I  will  get  knocked  flat  on  my  rear  end. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point?  I  hope  he  would  not  try 
and  knock  me  on  my  rear. 

Mr.  BIDEN.  I  am  a  peaceful  man. 

Mr.  HATCH.  I  am  not  talking  about 
you. 

Let  me  just  say  that,  look,  the  ones 
who  are  really  concerned  about  this,  as 
far  as  criminal  law,  happen  to  be  pros- 
ecutors who  have  to  prosecute  these 
people  and  keep  those  convictions 
alive.  The  money  in  this  bill  is  quite 
attractive  to  law  enforcement  persons, 
because  they  understandably  want  the 
money.  Given  those  attractive  aspects 
of  this  bill,  they  are  more  willing  than 
the  prosecutors  to  overlook  the  legal 
deficiencies  in  the  bill. 

But  the  prosecutors  are  the  ones  who 
are  telling  us  that  they  cannot  live 
with  that  conference  report  and  do 
their  job.  I  can  tell  you  that  the  Jus- 
tice Department  does  not  think  they 
can  live  with  it. 

I  can  tell  you  that  most  prosecutors, 
I  think,  would  feel  like  this.  It  is  a 
pretty  pathetic  approach  to  criminal 
law  in  the  conference  report.  They 
would  be  much  better  off.  if  you  want 
to  convict  criminals,  and  keep  those 
convictions,  and  stop  the  repetitive  ap- 
peals. For  instance,  on  the  point  that 
the  distinguished  Senator  was  making, 
what  would  there  be  to  prevent  Charles 
Manson,  to  take  an  egregious  case, 
from  filing  a  habeas  petition?  Why 
should  he  not  get  to  rely  on  Batson 
versus  Kentucky,  a  1982  case,  like 
every  other  person  convicted  since 
1982? 

Mr.  BIDEN.  I  would  be  delighted  to 
answer  the  question.  Because  it  is  a 
new  rule,  and  he  would  not  be  able  to. 

By  the  way,  the  Senator  says  that 
what  we  are  doing  is  turning  back  the 
law.  and  others  have  said  we  are  turn- 
ing back  the  law  to  1989  and  1990.  He 
has  been  in  jail  a  long  time.  Why  did  he 
not  get  out  in  1989  and  1990  before  the 
law  was  changed,  which  we  are  saying 
we  want  to  change  back.  Why  did  he 
not  get  out  then?  He  had  been  there  for 
years  and  years  and  years. 

I  would  expect,  as  they  say  in  the 
House  and  the  Senate,  that  we  have  a 
chance  to  revise  the  record,  because  I 
hope  the  Senator  did  not  mean  what  it 
sounded  like  he  said,  that  the  reason 
why  the  police  agencies  are  for  this  is 
because  they  have  been  bought  off  in 
this  bill.  I  hope  he  did  not  really  mean 
that.  I  would  like  to  give  him  a  chance 
to  correct  that  now. 

Mr.  HATCH.  If  the  Senator  will  yield. 
I  believe  that  the  law-enforcement  or- 
ganizations understandably  find  the 
money  in  this  bill  for  law  enforcement 


attractive.  I  am  not  saying  they  are 
uninterested  in  the  other  provisions  of 
the  bill  itself,  but  it  is  the  prosecutors 
who  are  most  concerned  about  this 
bill's  legal  provisions.  The  prosecutors 
will  have  to  contend  with  this  con- 
ference bill's  legal  deficiencies. 

Back  to  that  point  on  Manson.  The 
Senate  bill  did  not  have  retroactivity; 
therefore.  Manson  would  not  have  had 
a  chance  in  the  world  of  invoking 
Batson.  The  House  bill  did.  and  the 
conference  report  grabbed  the  retro- 
activity provision  which  gives  Manson 
a  right  to  invoke  Batson,  even  though 
it  is  a  case  that  occurred  long  after  his 
conviction  and  his  sentence.  And  that 
is  the  problem  here.  The  distinguished 
Senator  from  Delaware  knows  that 
there  is  retroactivity  in  his  bill.  He 
knows  that  it  opens  up  new  legal  ave- 
nues for  these  criminals  who  are  con- 
victed. 

President  Bush,  for  instance,  re- 
ceived a  letter  from  the  majority  of  the 
States  attorneys  general,  and  these  are 
the  officials  most  familiar  with  legal 
issues  raised  by  this  crime  bill.  Most 
police  officers  are  not  attorneys,  and 
do  not  have  to  prosecute,  and  do  not 
really  know  all  of  these  provisions 
from  the  criminal  law  standpoint.  That 
is  not  their  major  interest. 

Sure,  they  are  understandably  con- 
cerned about  increasing  funds  for  law 
enforcement.  When  they  hear  the  argu- 
ments of  the  distinguished  Senator 
from  Delaware,  it  sounds  like  it  is  a 
tough  crime  bill  until  they  hear  the  ar- 
gument as  to  why  it  is  not  from  the  at- 
torneys general  who  have  to  prosecute 
these  matters,  including  the  Attorney 
General  of  the  United  States. 

The  State  attorneys  general  do  not 
need  anyone  to  explain  to  them  the 
meaning  of  retroactivity  or  why  it  con- 
stitutes a  threat  to  the  validity  of 
every  single  State  criminal  conviction. 
It  does  not  take  extraordinary  legal  ex- 
pertise to  figure  it  out.  That  is  why  the 
State  attorneys  general,  most  of  whom 
are  Democrats,  have  written  to  Presi- 
dent Bush  hoping  that  we  can  get  a  bill 
like  Senator  THURMOND  has  found. 

And  what  message  did  these  State  of- 
ficials, both  Democrats  and  Repub- 
licans, give  that  they  wanted  to  convey 
to  President  Bush?  They  wrote  to  ex- 
press their  "alarm  over  the  habeas  cor- 
pus provision  contained  in  H.R.  3371  as 
passed  by  the  House  and  urge  the 
President  to  veto  any  bill  containing 
those  provisions." 

What  did  the  crime  conference  do 
with  the  habeas  corpus  provision? 

Mr.  BIDEN.  Excuse  me.  I  think  the 
Senator  from  Delaware  still  has  the 
floor.  Was  that  a  question  to  me? 

Mr.  HATCH.  No;  I  was  answering  the 
Senator's  question  to  me.  I  am  glad  to 
yield  back,  but  it  is  not  as  simple  as 
the  distinguished  Senator  from  Dela- 
ware is  making  it. 

Mr.  BIDEN.  Flat  out  the  Senator 
from  Utah  is  wrong  with  reference  to 


Charles   Manson  and   the   other  cases 
that  he  speaks  to. 

But  let  me  go  through  more  specifi- 
cally and  then  I  will  be  happy  to  yield 
the  floor.  I  see  others  are  here.  We  have 
now  determined  from  the  Republican 
position  that  the  police  agencies  either 
have  no  brains  and/or  have  been  bought 
off  by  the  money  in  the  bill,  because 
anybody  who  had  any  brains,  it  was 
just  stated,  would  know  that  this  lets 
out  the  Charles  Mansons  of  the  world 
or  gives  them  a  chance  to  get  out.  Sim- 
ply not  true.  No.  1. 

But  if  it  means  that.  I  guess  I  have 
no  brains  and  the  police  agencies  have 
no  brains.  No.  2.  It  is  the  money  in  the 
bill  that  the  police  want  and  the  reason 
why  the  police  are  supporting  this  bill. 
Wow. 

No.  3.  it  is  the  attorneys  general,  al- 
most all  of  whom  are  either  political 
appointees  or  run  for  election.  Demo- 
crats as  well  as  Republican,  the  most 
dangerous  thing  most  of  them  do  is 
have  to  worry  about  paper  cuts  when 
they  are  filing  answers  on  appeal  and 
habeas  corpus  petitions. 

Cops  get  shot  dead. 

Let  me  leave  that  alone.  I  will  let  the 
police  settle  that  with  everybody.  The 
fact  of  the  matter  is  that  there  are  lim- 
ited appeals. 

Let  me  talk  about  habeas  corpus  for 
a  minute  now  since  it  is  getting  so 
skewed. 

No.  1,  the  number  of  petitions  is  one 
and  the  number  of  times  that  a  person 
can  file  a  petition  is  one  and  they  have 
to  do  it  within  1  year — shorter  than  the 
current  law.  That  is  what  is  in  the  con- 
ference report. 

No  more  filing  10  petitions,  no  more 
filing  10  petitions  in  10.  20  or  30  years. 
Those  examples  are  not  relevant. 

No.  2.  any  second  petition  rule  in  the 
conference  bill  is  tougher  than  the  cur- 
rent cause-and-prejudice  standard  that 
exists  in  the  present  law.  Not  only 
must  a  petitioner  show  cause  and  prej- 
udice in  order  to  be  able  to  file  a  sec- 
ond petition,  but  he  or  she  must  also 
show  one  of  the  following:  that  they 
are  innocent  and  they  have  evidence  of 
that. 

I  assume  we  would  not  deny  someone 
that.  Someone  comes  along  and  says, 
"Charlie  is  in  jail  for  killing  Cock 
Robin,  but  I  killed  Cock  Robin.  "  But  I 
am  assuming  we  will  allow  someone  to 
file  a  habeas  corpus  petition  to  say. 
"See.  I  am  innocent,  someone  else  ad- 
mitted to  the  crime."  or  to  say.  as  has 
happened  in  cases,  evidence  comes  for- 
ward that  the  police  and/or  the  pros- 
ecution or  anyone  else  withheld  evi- 
dence that  would  have  shown,  as  has 
occurred  in  the  past,  the  innocence  of  a 
person,  should  not  someone  be  able  to 
file  and  say  we  now  found  out  that  they 
never  let  the  train  schedule  into  the 
Record  that  shows  I  was  in  Oshkosh. 
when  the  evidence  was,  the  crime  was 
committed  elsewhere? 

They  have  to  show  that,  Mr.  Presi- 
dent, they  are  innocent.  Or,  they  have 


to  show  that  the  sentence  imposed 
upon  them  was  unlawful,  that  is,  it  did 
not  comport  with  the  statute.  They  got 
sent  to  jail  for  10  years  and  the  statute 
says  you  can  only  go  to  jail  for  5  years. 

That  is  the  condition  upon  which 
they  can  file  a  second  petition. 

And  there  are  no  new  rules.  The  no 
new  rule  pledge  of  the  Teague  versus 
Lane  case  is  honored  here  and  ex- 
panded. 

The  bill  says:  "The  court  shall  not 
apply  a  new  rule,  section  204."  More- 
over, it  goes  further  and  made  two  ex- 
ceptions for  decriminalizing  rules  and 
watershed  rules  in  criminal  procedure 
to  this  no  new  rule  standard. 

They  made  two  exceptions  where  this 
no  new  rule  principle  would  not  apply. 
In  the  conference  report  we  eliminated 
those.  We  do  not  even  allow  those  two 
exceptions. 

Fourth,  the  only  place  where  the  con- 
ference report  changes  current  law  is 
on  the  definition  of  a  new  rule  revers- 
ing Butler  versus  McKellar.  The  con- 
ference report  rejects  Butler's  defini- 
tion—and that  is  true.  Any  rule  about 
which  State  court  judges  could  reason- 
ably disagree  because  that  definition 
did  not  include  old  rule  cases,  the  case 
was  decided  before  the  prisoner  was 
convicted.  Instead,  the  conference  re- 
port defines  new  rules  as  rules  that 
make  a  "clear  break  from  precedent 
and  could  not  reasonably  have  been  an- 
ticipated"; section  204. 

Mr.  President,  let  me  give  you  an  ex- 
ample of  what  I  mean  by  that. 

Suppose  the  Supreme  Court  decided 
tomorrow  that  police  had  to  tell 
arrestees  the  extent  of  the  possible 
penalty  they  faced  in  the  possible  sen- 
tence. And  suppose  the  Supreme  Court 
said  not  likely  with  this  Court.  But 
suppose  it  said  a  failure  to  do  so  vio- 
lated the  Constitution. 

Now,  no  one  on  death  row  today 
could  use  that  new  rule  enunciated  by 
the  Supreme  Court  to  get  a  new  trial 
based  on  the  claim  that  when  he  or  she 
was  arrested  they  were  not  told  about 
the  sentence.  The  rule  is  a  new  rule. 
That  rule,  if  it  were  to  come  down, 
would  be  a  new  rule,  a  new  one,  since  it 
was  announced  after  the  person's  con- 
viction. The  conference  report  would 
not — would  not — benefit  prisoners  on 
death  row,  as  Senator  Hatch  has 
charged. 

It  is  a  little  bit  of  hyperbole,  I  re- 
spectfully suggest,  on  the  part  of  the 
Senator  from  Utah,  to  take  our  eye  off 
the  ball  here. 

Mr.  President,  Senator  Thurmond 
charged  that  the  conference  bill  under- 
mines law  enforcement.  Law  enforce- 
ment groups  representing  more  than 
500,000  of  the  700,000  police  in  America, 
those  on  the  front  lines,  they  endorse 
and  ask  for  the  passage  of  this  con- 
ference report — half  a  million  police  of- 
ficers. 

Senator  Thurmond  and  Senator 
Gramm's  bill  and  Senator  Hatch's  ref- 


erence to  the  victims  of  crime,  first  of 
all.  it  cuts  funds  to  victims  of  sexual 
assault  and  child  abuse.  Their  bill  cuts 
funds  and  it  cuts  funds  to  all  crime  vic- 
tims and  gives  this  to  State  and  Fed- 
eral administrative  bureaucracies,  to 
let  them  decide  what  to  do  with  it. 

Ironically,  now  that  they  want  to 
"lift  the  cap,"  "the  reason  we  wanted 
to  lift  the  cap,"  the  administration 
said  "if  they  lift  the  cap.  it  was  veto 
bait.  "  The  Republicans  said  they  did 
not  want  to  lift  the  cap  before.  Now 
they  come  along  and  say  they  want  to 
lift  the  cap. 

I  am  not  suggesting  it  is  disingen- 
uous, but  I  am  suggesting  it  is  a  timely 
change  of  spirit. 

The  conference  bill  at  the  desk 
grants  victims  the  right  to  speak  at 
sentencing,  speak  against  the  person 
who  committed  the  crime  against 
them.  The  conference  report  that  they 
will  not  let  us  vote  on  removes  the  cap 
on  the  crime  victims  fund  which  they 
opposed  before  but  now  are  for. 

The  conference  bill  that  they  will  not 
let  us  vote  on  prohibits  attempts  by 
Medicare  to  use  the  crime  victims  fund 
to  pay  for  expenses  now  paid  by  other 
Federal  agencies. 

The  exclusionary  rule.  In  general,  let 
us  get  the  facts  straight,  keep  our  eye 
on  the  ball  here.  The  exclusionary 
rule — by  the  way,  for  anybody  listening 
who  is  not  a  lawyer,  what  that  means 
is  evidence  seized  by  the  police,  accord- 
ing to  the  court,  illegally,  violating 
someone's  constitutional  rights,  is  not 
admissible  into  court  against  that  per- 
son. That  is  the  exclusionary  rule. 

Now,  in  all  the  cases — I  said  there  are 
5.6  million  felonies  every  year.  How 
many  times  did  the  issue  of  evidence 
being  excluded  come  up?  Less  than  1 
percent.  Let  us  assume  they  are  right — 
and  they  are  indeed  wrong — less  than  1 
percent.  In  that  conference  report  the 
Republicans  will  not  let  us  vote  on.  we 
exempt  mistakes  made  by  police  offi- 
cers in  good  faith  if  they  have  a  war- 
rant in  their  hand  and  they  make  a 
mistake.  So  that  reduces  the  1  percent 
significantly  lower,  whatever  that  is. 
and  I  do  not  know  what  that  number  is, 
but  less  than  1  percent. 

We  codify  the  Leon  case.  My  friend 
from  Utah  says  well,  the  fifth  circuit 
came  along  and  said  in  a  warrantless 
search,  if  a  good  faith  mistake  is  made. 
it  should  be  exempted.  We  do  not  say 
the  Supreme  Court  cannot  reach  that 
decision.  But  that  is  not  the  law  of  the 
land.  That  is  one  of  the  circuits.  That 
is  the  fifth  circuit,  not  the  Supreme 
Court.  And  all  we  say  is  we  codify 
Leon,  a  Supreme  Court  decision. 

We  do  not  stop  the  Supreme  Court 
from  coming  along  and  taking  a  look 
at  the  fifth  circuit  rule  and  say  we 
agree  with  that  rule.  The  conference 
bill  does  not  limit  current  reach  of  the 
exclusionary  rule.  It  merely  codifies  it. 
These  folks  want  to  change  the  reach. 
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I  would  note  there  is  no  one  more  ar- 
ticulate on  the  subject  of  the  exclu- 
sionary rule  than  the  Republican  Sen- 
ator, a  former  attorney  general,  from 
the  State  of  New  Hampshire.  Have  him 
talk  to  you  about  that  rule,  my  con- 
servative friends. 

Your  home  is  your  castle;  right.  Do 
you  want  a  p'„licf':nan  to  be  able  to  say 
"I  have  no  warrant.  I  have  not  gone  to 
a  judge.  I  have  not  established  probable 
cause.  I  knocked  down  your  door,  I 
found  something  in  your  house,  and  I 
want  to  use  it  against  you.  And,  by  the 
way,  I  made  a  mistake.  I  really 
thought  you  were  the  criminal."  Does 
that  lend  itself  to  abuse  for  targeted 
people? 

I  thought  conservatives  thought  that 
your  home  was  your  castle.  I  thought 
conservatives  thought  that  for  some- 
one to  knock  down  the  door  they  bet- 
ter have  a  darn  good  reason  and  have 
gone  to  a  magistrate  to  say,  "Look.  I 
think  they  are  doing  something  bad  in 
there  and  here  is  what  I  think  they  are 
doing.  I  want  a  search  warrant." 

This  does  not  affect  hot  pursuit.  You 
are  running  after  somebody.  They  have 
the  stolen  goods  in  their  pocket  and 
they  are  running  home.  You  can  knock 
the  door  down.  But  these  folks,  my 
friends  on  the  Republican  side,  want  to 
say.  with  or  without  a  warrant.  The 
conference  report  though,  does  not 
even  speak  to  that.  All  it  says  is  it 
codifies  the  Leon  case. 

Senator  Thurmond  says  14  habeas 
corpus  cases  are  overturned  or  rejected 
by  us.  That  is  simply  not  true.  Simply 
not  true. 

I  ask  unanimous  consent  that,  in  the 
interest  of  time.  I  may  put  in  the 
Record  at  this  moment  six  pages  of 
material  which  I  entitle  "The  Big  Lie" 
for  people  to  be  able  to  study  over  the 
evening,  refuting — without  taking  the 
time  of  the  Senate  now.  because  I  see 
my  friend  from  Iowa  is  here  to  speak 
and  I  want  to  give  him  a  chance  to  do 
that — refuting  this  baseless  assertion 
that  the  conference  report,  which  the 
Republicans  will  not  let  us  vote  on. 
that  the  Republicans  are  filibustering, 
that  it  does  not  overturn  14  cases.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Big  Lie 

Why  the  Administration  is  wron<  when  it 
claims  that  22  Supreme  Court  cases  are  over- 
ruled by  the  conference  bill. 

The  Administration  has  asserted,  incor- 
rectly, that  up  to  22  Supreme  Court  cases 
will  be  overruled  in  the  conference  bill.  The 
iruth  is  this  The  conference  bill  makes  only 
two  procedural  changes  in  existing  law — not 
tvrenty-two  substantive  changes  as  the  Ad- 
ministration claims. 

H.^BF,AS  CORPUS  CASES 

The  claim  that  fourteen  habeas  corpus 
cases  are  ■overturned"  or  "rejected"  by  the 
conference  bill  is  wrong.  Only  one  of  the  al- 
leged 14  cases  is  changed  by  the  conference 


bill  and  the  only  change  is  a  change  of  defini- 
tion. Prisoners  are  limited  to  one  petition  in 
one  year— no  excuses,  no  loopholes. 

/.  league  v.  Lane  (1989):  (Holding  codified) 

Holds  no  new  rules  apply  to  habeas  cases 
with  two  exceptions  (for  decriminalizing 
rules  and  watershed  rules  of  criminal  proce- 
dure!, league  defines  a  "new  rule,"  in  part, 
as  a  rule  that  "breaks  new  ground." 

The  conference  bill  codifies  the  "no  new 
rules"  holding  of  Teague  (narrowing  it  by  ex- 
cluding the  exceptions)  and  defines  "new 
rule  '  as  a  "clear  break"  with  precedent. 

2.  Butler  v.  McKellar  (1990):  (Holding  changed 
by  bill) 

Holds  prisoner  cannot  benefit  from  a  prin- 
ciple that  was  announced  before  he  was  con- 
victed because  it  defines  "new  rules"  as  any 
rule  about  which  state  court  Judges  could 
disagree. 

The  conference  bill  changes  the  definition 
of  a  "new  rule"  to  include  only  those  rules 
that.break  sharply  with  past  precedent. 

3.  Saffle  V.  Parks  (1900):  (Holding  unchanged  by 
bill) 

Holds  prisoner  is  not  entitled  to  benefit 
from  a  new  rule  barring  antlsympathy  in- 
structions. 

The  conference  bill  yields  the  same  result 

because  the  claim  would  amount  to  a  "new 

rule"    and    no    "new    rules"    are    permitted 

under  the  conference  bill. 

■f.  Solem  V.  Stumes  (1984):  (Holding  unchanged 

by  bill) 

Holds  that  the  decision  in  Edwards  v.  Ari- 
zona (requiring  prisoner  to  initiate  question- 
ing after  he  has  asked  for  a  lawyer)  does  not 
require  new  trials  for  cases  decided  before 
Edwards  because  law  enforcement  could  not 
reasonably  anticipate  the  Edwards  rule. 

The  conference  bill  yields  the  same  result 
because  the  claim  would  amount  to  a  "new 
rule"  that  could  not  reasonably  have  been 
anticipated  and  no  "new  rules"  are  per- 
mitted under  the  conference  bill. 

.5.  Barefoot  v.  Estelle  (1983):  (Holding 
unchanged  by  bill) 

Creates  standards  for  a  stay  of  execution 
and  provides  that  appeals  may  be  handled  on 
any  expedited  basis. 

The  Conference  bill  does  not  disturb  this 
holding,  but  (like  the  Administration's  own 
proposal)  it  establishes  a  simpler  procedure 
for  stays  of  execution  and  requires  (rather 
than  simply  permits)  that  proceedings  be  ex- 
pedited over  a  single  year. 

6.  Murray  v.  Giarrantano  (1989):  (Holding 

unchanged  by  bill) 

Holds  that  prisoners  have  no  constitutional 
right  of  access  to  appointed  counsel  at  the 
habeas  stage  of  proceedings  in  a  death  pen- 
alty case. 

The  conference  bill  makes  no  change  in  the 
result  of  this  case  or  the  rule  that  there  is  no 
constitutional  right  to  counsel  for  habeas  ap- 
peals. 

7.  Pennsylvania  v.  Finley  (1987):  (Holding 

unchanged  by  bill) 

Holds  that  prisoners  have  no  constitutional 
right  to  effective  assistance  of  counsel  at  the 
habeas  stage  of  proceedings  in  a  non-death 
penalty  case. 

Same  as  Giarrantano  above— no  change. 

a.  Ross  V.  Moffitt  (1974):  (Holding  unchanged  by 
bill) 

Holds  that  the  right  to  counsel  does  not  ex- 
tend to  habeas  proceedings  i non-death  pen- 
alty case). 

Same  as  Giarrantano  above— no  change. 


9.  Murray  v.  Carrier  (1986):  (Holding  unchanged 

by  bill) 

Holds  that  a  prisoner  gives  up  his  claim  if 
he  does  not  raise  it  in  state  court,  known  as 
the  rule  of  "procedural  default". 

The  conference  bill  makes  no  change  in 
this  result,  except  in  a  future  case  if  the 
State  had  refused  to  provide  a  lawyer  to  a 
defendant  charged  with  a  death  penalty 
crime. 

10.  Smith  V.  Murray  (1986):  (Holding  unchanged 

by  bill) 

Holds  that  a  prisoner  gives  up  his  claim  if 
he  does  not  raise  it  in  state  court,  known  as 
the  rule  of  "procedural  default." 

Same  as  Carrier  above. 

/;.  Engle  v.  I.iaac  (1982):  (Holding  unchanged 
by  bill) 

Holds  that  a  prisoner  gives  up  his  claim  if 
he  does  not  raise  it  in  state  court,  known  as 
the  rule  of  "procedural  default.  ' 

Same  as  Carrier  above. 
12.  Wamuright  v.  Sykes  (1977):  (Holding 
unchanged  by  bill) 

Holds  that  a  prisoner  gives  up  his  claim  if 
he  does  not  raise  it  in  state  court,  known  as 
the  rule  of  "procedural  default." 

Same  as  Carrier  above. 
13.  Fay  r.  Soia  (1963):  (Holding  unchanged  by 
bill) 

Holds  that  a  prisoner  gives  up  his  claim  if 
he  does  not  raise  it  in  state  court,  known  as 
the  rule  of  "procedural  default." 

Same  as  Carrier  above.  (Note:  This  case  es- 
tablished standards  for  procedural  default 
that  have  already  been  overruled  by  the  Su- 
preme Court). 

N.  Sumner  v.  Matta  (1981):  (Holding  unchanged 
by  bill) 

Holds  that,  on  a  habeas  appeal,  the  Court 
must  assume  the  facts  as  the  state  court 
found  them. 

The  conference  bill  makes  no  change  in 
this  result,  except  in  a  future  case  if  the 
State  refused  to  provide  a  lawyer  to  a  de- 
fendant charged  wit  i  the  death  penalty. 

DEATH  PENALTY  CASES 

The  death  penalty  procedures  in  the  con- 
ference bill  are  virtually  identical  to  proce- 
dures  passed   by    the    Senate.    So   change  is 
made  in  state  death  penalty  laws. 
15.  Btystone  v.  Pennsylvania  (1990):  (Holding 

unchanged  by  bill) 
Upholds   state    procedures   that   reguire   a 
jury  to  impose  the  death  penalty  in  certain 
circumstances. 

The  conference  bill  makes  no  change  in 
state  laws  that  adopt  such  a  procedure.  The 
conference  bill  only  affects  the  new  federal 
death  penalty;  it  does  not  change  in  any  way 
State  death  penalty  laws. 

16.  Boyde  v.  California  (1990):  (Holding 
unchanged  by  bill) 
Upholds  state  laws  that  require  a  jury  to 
impose    the    death    penalty    in   certain    cir- 
cumstances. 

Same  as  for  Blystone  (above)— no  change 
in  State  death  penalty  laws. 

IT.  Lowenfield  v.  Phelps  (1988):  (Holding 
unchanged  by  bill) 

Upholds  state  laws  that  permit  an  overlap 
between  the  elements  of  the  crime  and  the 
special  factors  which  justify  the  death  pen- 
alty. 

Same  as  Blystone  (above)— no  change  in 
State  procedures. 

13.  demons  v.  Mississippi  (1990):  (Holding 
unchanged  by  bill) 

Upholds  state  laws  that  permit  an  appel- 
late court  to  reweigh  factors  under  which 
jury  sentenced  defendant  to  death. 


Same  as  Blystone  (above>— no  change  in 
State  procedures. 

EXCLUSIONARY  RULE  CASES 

The  conference  bill  adopts  the  good  faith 
exception  to  the  exclusionary  rule— it  does 
not  overrule  either  of  the  cases  the  Adminis- 
tration claims  are  overruled. 

19.  United  States  v.  Leon  (1984):  (Holding 
unchanged  by  bill) 

Creates  a  "good  faith"  exception  to  the  ex- 
clusionary rule  for  evidence  seized  as  pro- 
vided in  a  warrant. 

The  conference  bill  affirms  Leon's  holding, 
creating  a  "good  faith"  exception  to  the  ex- 
clusionary rule. 

20.  Massachusetts  v.  Sheppard  (1984):  (Holding 
codified  by  bill) 
Applies  "good  faith"  exception  to  the  ex- 
clusionary rule  to  a  case  in  which  the  wrong 
warrant  form  was  used. 

Same  as  Leon  above— adopting  good  faith 
exclusion. 

HARMLESS  ERROR  CASES 

The  conference  bill  would  not  change  the 
result  in  either  of  the  cases  the  Administra- 
tion cites  but  it  would  change  the  effect  of 
statements  made  in  the  Fulminate  case  that 
coerced  confessions  ^even  if  coerced  by  tor- 
ture— can  be  used  to  convict.  The  conference 
bill  would  not  allow  a  person  to  be  convicted 
based  on  a  tortured  confession. 

21.  Arizona  v.  Fulminate  (1991):  (Holding 

changed  by  bill) 

This  decision  states  that,  in  a  future  case, 
a  coerced  confession — even  if  coerced  by  tor- 
ture— may  be  used  to  convict,  overruling 
long-established  law  to  the  contrary. 

The  conference  bill  would  not  change  the 
result  in  Fulminante  but  would  change  the 
reasoning  governing  future  cases  by  making 
it  ciear  that  coerced  confessions  should  not 
be  used  to  convict. 

22.  Milton  v.  Wainwright  (1972):  (Holding 

unchanged  by  bill) 

In  a  case  where  the  defendant  confessed 
three  times.  Court  concludes  that  any  Sixth 
Amendment  (counsel)  violation  relating  to 
one  of  the  3  redundant  confessions  was  harm- 
less error. 

The  conference  bill  does  not  change  the  re- 
sult or  the  reasoning  of  this  Sixth  Amend- 
ment case;  it  bars  harmless  error  analysis 
only  in  cases  where  the  confession  is  coerced 
within  the  meaning  of  the  Fifth  or  Four- 
teenth amendments. 

Mr.  BIDEN.  Further.  Senator  THUR- 
MOND spoke  about  the  admissibility  of 
coerced  confessions.  The  conference 
bill  adopts  a  traditional  rule  of  barring 
the  use  of  coerced  confessions  at  trials, 
leaving  the  law  where  it  has  been  for 
decades. 

Mr.  President,  you  can  argue  the  def- 
inition of  what  constitutes  a  coerced 
confession  and  whether  it  should  be  al- 
lowed under  certain  circumstances — 
that  is,  whether  or  not  the  confession 
is  coerced — but  it  would  allow,  if  you 
adopt  their  language,  someone  to  take 
a  rubber  hose,  as  I  read  it,  and  beat  a 
confession  out  of  somebody.  God  bless 
America.  The.v  did  that  during  the  In- 
quisition in  the  15th  century.  They  did 
that  in  England  before  our  Founding 
Fathers.  They  did  not  use  a  rubber 
hose:  they  did  not  have  rubber  then, 
rubber  hoses. 

Mr.  President,  the  rule  they  want  is 
if  a  coerced  confession— I  will  ask  my 


staff  to  correct  me  If  I  am  wrong  in 
this — if  a  coerced  confession  occurred 
and  the  police  would  have  found  out 
the  same  information  had  they  not  co- 
erced the  confession,  then  the  coerced 
confession  is  OK. 

Now.  I  wonder  how  man.y  p>eople,  if 
that  rule  is  adopted,  might  find  them- 
selves on  the  other  end  of  physical  ac- 
tivities. They  might  begin  to  adopt 
that  interesting  dissent  of  our  friend, 
newly  nominated  and  confirmed  Su- 
preme Court  Justice  Clarence  Thomas, 
who,  in  a  case  involving  an  eighth 
amendment  case.  Mr.  President,  just 
decided,  wrote  an  interesting  dissent, 
joined  only  by  the  distinguished  Jus- 
tice Scalia.  Everyone  else  voting  the 
other  way. 

In  that  case,  there  was  a  prisoner  in 
jail,  shackled,  leg  irons,  wrist  irons, 
leather  belt,  legs  and  wrists  tied  to  the 
belt  with  chains.  He  gets  knocked  down 
by  the  guards,  apparently  controverted 
evidence,  with  guards  kicking  him  up 
and  about  the  head  while  he  is  lying  on 
the  ground  unable  to  even  raise  his 
hands  over  his  head.  And  they  dislodge 
teeth,  crack  a  bridge,  and  I  think  cause 
a  concussion.  Do  not  hold  me  to  that 
last  point.  I  think  it  was  a  concussion 
as  well.  So  that  prisoner  says,  "Hey, 
not  in  America.  I  deserve  to  be  in  pris- 
on. You  can  put  me  in  solitary  confine- 
ment, you  can  call  my  mother  nam.es, 
you  can  lock  me  up.  but  you  do  not 
have  a  right  to  put  me  in  chains,  knock 
me  on  the  ground,  and  kick  me  in  the 
head  with  the  Supervisor  saying.  'Do 
not  have  too  much  fun.  fellas."  "  And 
our  distinguished  new  Justice  said 
something  fascinating.  I  am  paraphras- 
ing. I  think  this  is  a  quote,  but  since  I 
do  not  have  the  decision  in  front  of  me. 
I  want  to  make  sure  I  am  paraphrasing. 

He  said — I  think  this  is  the  exact  ver- 
biage, but  it  goes  like  this:  It  may  be 
immoral.  It  may  even  be  tortious.  But 
it  is  not  cruel  and  unusual  punishment 
under  the  eighth  amendment. 

Could  be  tortious  but  not  cruel  and 
unusual.  And  do  you  know  why?  Be- 
cause no  serious  injury  resulted. 

Again  paraphrasing  the  majority 
opinion  written  by  Sandra  Day  0"Con- 
nor,  she  says  something  to  the  effect: 
That  means  you  could  use  cattle  prods 
and  rubber  hoses.  You  know,  "no  seri- 
ous injury." 

If  you  are  real  good  at  it — not  her 
speaking:  me  now — if  you  are  real  good 
in  the  use  of  a  rubber  hose,  you  can  in- 
flict a  lot  of  pain  without  any  injury.  I 
do  not  think  any  of  us  are  good  enough 
at  that,  but  there  are  those  who  are 
good. 

In  the  19th  and  early  20th  century,  in 
other  parts  of  the  world,  Turkish  pris- 
ons, allegedly,  and  in  other  prisons, 
they  developed  that  technique  very 
well.  But  we  in  America,  usually  say: 
Oh,  you  should  not  do  that. 

Now.  coerced  confessions.  The  Ful- 
minate case  says  a  coerced  confession 
can  be  found  to  be  harmless  error.  And 


the  gravamen  of  that  is  that  as  long  as 
there  were  other  ways  they  would  have 
been  able  to  convict  the  person  and 
they  have  that  other  evidence,  they  do 
not  throw  the  case  out  merely  because 
they  may.  in  the  first  instance,  have 
coerced  a  confession. 

Whoa.  Mr.  President:  whoa.  whoa, 
whoa.  whoa.  whoa. 

Reasonable  people  can  disagree,  but 
that  is  what  we  are  talking  about.  The 
conference  report  adopts  the  tradi- 
tional rule  barring  the  use  of  coerced 
confessions  at  trial. 

These  are  not  mistakes,  Mr.  Presi- 
dent. This  is  not  where  a  police  officer 
or  a  prison  guard  fails  to  tell  them 
their  rights,  and  there  is  a  technicality 
and  they  fail  to  tell  them  their  rights, 
and  the  person  spills  the  beans  and 
says:  I  did  it;  I  killed  99  people.  So  it 
gets  thrown  out  because  they  were  not 
informed  of  their  rights.  This  is  not 
within  those.  This  is  where  somebody 
coerces  a  confession.  That  can  mean 
anything  from  a  rubber  hose  to  saying: 
I  will  lock  you  up  in  jail  forever:  no 
one  knows  you  are  here.  You  cannot 
call  your  lawyer,  whatever.  It  could 
mean  we  are  going  to  go  get  your 
mother. 

Mr.  President,  we  use  the  basic,  old 
traditional  rules.  I  do  not  call  that  a 
technicality.  Do  you  know  what  I 
mean?  That  is  not  a  technicality.  But 
obviously  people  disagree.  I  just  want 
to  set  the  record  straight.  We  used  a 
traditional  definition  in  the  conference 
report. 

This  is  supposed  to  be  such  a  tough 
bill  my  Republican  colleagues  offer. 
Granted,  they  took  a  lot  of  the  tough 
provisions  in  the  conference  report  and 
they  put  them  in  their  bill.  I  acknowl- 
edge that.  They  took  what  is  on  the 
desk,  took  pieces  of  it  out  that  are 
tough,  and  put  it  in. 

Let  us  talk  about  how  tough  their 
bill  is  on  guns.  The  conference  bill  con- 
tains the  Brad.y  bill,  law  enforcement's 
top  legislative  priority.  Their  bill 
drops  the  Brady  bill.  They  also  drop 
any  funding  to  allow  States  to  update 
their  State  criminal  history  system  so 
they  could  find  out  whether  someone  is 
a  felon  before  they  go  buy  a  gun. 

It  does  not  contain  the  Brady  bill, 
even  though  it  passed  both  Houses. 
That  is  tougher  than  this  bill?  Assum- 
ing it  had  a  remote  chance  to  ever  get 
through  the  process  and  become  law.  as 
if  they  believed  that  could  possibly 
happen — but  let  us  assume  it  did — there 
is  no  provision  on  terrorism  in  the  Re- 
publican bill.  Let  me  be  more  precise. 
We  create  new  Federal  crimes  for  will- 
ful violations  of  FAA  security  regula- 
tions. One  of  the  causes  in  the  bombing 
of  night  103.  over  Lockerbie.  Scotland. 
To  the  best  of  my  knowledge,  the  Re- 
publican bill  does  not  contain  that  pro- 
vision. Is  that  tougher? 

With  regard  to  prisons,  we  provide 
$700  million  to  construct  10  new  re- 
gional   prisons,    each   of  which   would 
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house  800  State  and  200  Federal  pris- 
oners. The  Republican  bill  does  nothing 
to  help  the  States  put  dangerous  and 
violent  criminals  in  prison. 

The  conference  report  which  the  Re- 
publicans are  filibustering  and  will  not 
let  us  vote  on  authorizes  $150  million 
to  construct  10  boot  camps  for  non- 
violent first-time  offenders.  The  Re- 
publican bill  does  not  authorize  new 
funding  for  the  creation  of  Federal 
military-style  boot  camps  on  closed 
military  bases — Federal. 

The  conference  report  the  Repub- 
licans are  filibustering  and  will  not  let 
us  vote  on  mandates  the  creation  of 
rural  crime  and  drug  task  forces  in 
every  judicial  district  with  large  rural 
areas.  The  Republican  bill,  which  has 
not  even  begun  the  process  yet,  guts 
the  conference  report  rural  crime  pro- 
vision by  making  the  establishment  of 
rural  crime  task  forces  optional,  know- 
ing that  these  task  forces  will  never  be 
created  because  the  President  and  the 
Attorney  General  have  been  on  record 
all  along  as  opposing  the  conference  re- 
port's rural  crime  initiative. 

The  conference  bill,  anticrime  bill, 
that  the  police  support,  that  the  Re- 
publicans are  filibustering,  that  is  sit- 
ting at  the  desk,  maintains  the  current 
commitment  to  crime  victims.  The  Re- 
publican bill  takes  approximately  $3  to 
$4  million  away  from  local  crime  vic- 
tims' assistance  programs,  particularly 
funds  for  domestic  violence  shelters 
and  rape  crisis  centers,  the  most  seri- 
ous problem,  in  my  view,  that  we  have 
today.  Tough? 

The  conference  report  at  the  desk, 
which  the  Republicans  are  filibustering 
and  will  not  allow  us  to  vote  on,  and 
have  not  allowed  us  to  vote  on  for  94 
days,  ensures  that  direct  compensation 
to  victims  is  the  highest  priority  item 
in  the  crime  victims'  fund.  The  Repub- 
lican bill  introduced  yesterday,  which 
is  going  nowhere,  cuts  the  amount  of 
money  available  for  direct  compensa- 
tion to  victims  of  violent  crime  and  sex 
offenders  and  grives  it  to  State  and  Fed- 
eral administrative  bureaucracies. 
Whatever  happened  to  direct  aid,  local? 

The  conference  bill,  which  the  Repub- 
licans have  been  filibustering  for  94 
days  and  have  not  allowed  us  to  vote 
on,  bans  the  transfer  of  money  from 
State  and  local  drug  aid  to  Federal 
agencies  when  Congress  has  earmarked 
the  funds  for  State  and  local  crime  and 
drug  efforts.  The  Republican  bill  allows 
the  transfer  of  these  funds  that  Con- 
gress has  earmarked  for  State  and 
local  agencies  to  pay  for  Federal  pro- 
grams. Tough? 

The  conference  bill,  which  the  Repub- 
licans have  not  allowed  us  to  vote  on 
for  94  days,  sitting  there  at  the  desk  as 
we  speak,  five  votes  away  from  becom- 
ing the  law  of  the  land,  assuming  the 
President  signs — or  vetoes;  depending 
on  what  he  does — contains  no  new  man- 
dates on  State  and  local  criminal  jus- 
tice agencies. 


When  we  hear  from  the  attorneys 
general  they  so  often  speak  to:  Do  not 
give  us  a  mandate  without  the  money. 
We  are  tired  of  the  Federal  Govern- 
ment imposing  their  views  on  us  and 
telling  us  to  do  things  without  provid- 
ing the  resources  when  they  tell  us 
what  to  do. 

The  Republican  bill  contains  cuts  to 
front-line  State  and  local  law  enforce- 
ment agencies  by  $50  million  by  man- 
dating expensive  new  drug  testing  pro- 
grams without  providing  the  money  to 
pay  for  the  testing.  Your  Governors 
and  attorneys  general  will  be  very 
happy  with  that. 

The  conference  report,  which  is  five 
votes  short  of  being  able  to  be  voted  on 
and  becoming  law — or  at  least  being 
sent  to  the  President — which  the  police 
agencies  of  this  Nation,  representing 
half  a  million  police,  strongly  support, 
and  which  the  Republicans  are  filibus- 
tering, mandates  drug  testing  for 
arrestees  and  convicts  in  the  Federal 
criminal  justice  system  and  mandates 
them  all  to  be  drug  tested. 

That  is  what  we  say  in  that  bill  right 
there.  The  Republican  bill  makes  drug 
testing  in  Federal  courts  optional,  al- 
lowing judges  to  decide  whether  to  re- 
quire drug  testing  for  criminals.  The 
conference  report  makes  such  drug 
testing  in  Federal  courts  mandatory.  A 
tcugh  Republican  bill? 

The  conference  report,  which  we  have 
not  been  allowed  to  vote  on  for  94  days 
because  of  Republican  filibusters  and 
threat  of  filibuster,  bans  the  consider- 
ation of  wealth  or  social  status  in  de- 
ciding where  convicts  will  serve  time. 
The  Republican  bill — if  I  were  being 
cynical,  I  would  say  understandably— 
perpetuates  the  current  system  that  al- 
lows serious  Federal  criminals  to  serve 
their  time  in  minimum  security,  which 
is  referred  to  as  Club  Fed  as  opposed  to 
Club  Med  prisons  based  on  wealth.  If 
you  are  white  and  wealthy,  maybe  you 
will  get  one  of  those  Club  Feds  to  go 
to.  If  you  are  poor  and  white  or  poor 
and  black,  you  go  to  the  big  house.  You 
do  not  get  to  play  tennis.  That  is  what 
we  said.  We  want  all,  all  of  them,  to  go 
to  the  same  place  without  regard  to 
whether  they  are  wealthy  or  not. 

Senator  Thurmond  said  he  supports 
the  authorization  for  the  programs  he 
has  now  put  in  the  Republican  bill.  I 
want  to  point  out  to  him — and  I  am 
glad  he  does,  he  is  a  man  of  his  word— 
the  administration  opposed  virtually 
every  one  of  the  programs  that  is  now 
in  the  Republican  crime  bill,  taken  in 
large  part  from  the  conference  report 
at  the  desk. 

Why  did  they  oppose  it  last  year? 
Why  did  the  Republican  President  say 
he  would  veto  it  and  now  they  say  they 
are  for  it?  Funny  thing,  when  election 
year  is  due.  Let  me  just  read  a  few  let- 
ters, a  few  quotes  from  the  Attorney 
General.  I  will  not  bother  with  that.  I 
ask.  unanimous  consent — no,  I  am  going 
to  do  it.  You  might  as  well  hear  it  so 


we  all  know  what  we  are  talking  about. 
I  withdraw  my  unanimous-consent  re- 
quest. I  want  to  read  the  provisions  in 
the  Republican  bill— the  Republican 
bill  introduced  yesterday — that  the  ad- 
ministration has  opposed.  I  assume 
they  have  not  had  an  election-year 
conversion.  Maybe  they  have.  I  cannot 
say  for  sure  what  their  view  is  now.  I 
can  tell  you  what  it  was. 

State  and  local  law  enforcement 
funding.  This  is  Attorney  General 
Thornburgh  speaking  for  the  adminis- 
tration when  the  Biden  crime  bill  con- 
taining these  provisions  that  are  now 
in  the  Republican  crime  bill  were 
brought  before  the  Senate  and  the  com- 
mittee: 

Title  I  would  Increase  the  authorization 
level  for  State  and  local  law  enforcennent  to 
SI  billion.  The  Department  of  Justice  op- 
poses these  provisions. 

The  President  of  the  United  States 
controls  the  Department  of  Justice. 
The  President  of  the  United  States  op- 
poses the  very  provision  taken  from 
the  Biden  bill  now  put  in  the  Repub- 
lican bill.  I  guess  everybody  opposes 
the  President  as  well,  not  just  the 
Democrats,  but  Republicans,  too. 
Federal  law  enforcement  aid: 
Title  IX  contains  several  authorizations 
for  Federal  law  enforcement  aKencies.  We  op- 
pose these  provisions  because  they  are  not 
consistent  with  the  budgetary  request  of  the 
President. 

Meaning  President  Bush. 

Once  again,  not  only  have  the  Repub- 
licans seen  the  wisdom  of  the  Biden 
crime  bill,  but  they  have  also  seen  the 
folly  of  the  Presidents  position  on 
crime  because  they  are  now  for  that. 
The  President  is  opposed  to  it. 

The  Police  Corps.  This  is  the  admin- 
istration speaking  now: 

The  administration  strongly  opposes  the 
police  corps  proposal.  We  do  not  believe  the 
police  corps  proposal  can  be  justified. 

It  was  in  the  Biden  crime  bill.  It  is 
now  in  the  Thurmond  Republican 
crime  bill.  Once  again,  I  am  delighted 
that  they  now  agree.  But  I  find  it  inter- 
esting that  they  now  oppose  the  Presi- 
dent as  well. 

I  wonder  where  the  President's 
friends  are?  He  does  not  seem  to  have 
anybody  out  there.  He  does  not  seem  to 
have  enough  out  there  in  the  Repub- 
lican primaries.  He  is  obviously  losing 
them  out  here  on  the  floor  as  well. 

Law  enforcement  scholarships: 

We  also  recommend  against  enactment  of 
the  new  scholarship  program  for  in-service 
officers  proposed  in  subtitle  B  of  title  VIII. 

Referring  to  the  Biden  crime  bill. 

The  Republicans  yesterday,  after 
months  of  opposing  the  proposal,  lifted 
it,  which  I  am  glad  they  did,  put  it  in 
the  Republican  crime  bill,  once  aeain, 
for  the  fourth  time,  taking  issii?  ivith 
the  President,  once  again  isolating  the 
President.  It  looks  like  he  is  wrong 
again,  according  to  the  Republicans. 

Boot  camps  for  State  prisoners:  The 
administration  is  speaking: 


There  is  no  justification  for  singling  out 
this  particular  approach,  much  less  requiring 
the  Federal  Government  to  establish  and  run 
directly  boot  camp  facilities  for  State  pris- 
oners. 

As  I  understand  it.  Republicans  de- 
cided the  wisdom  of  the  Biden  approach 
and  the  Biden  bill,  took  it  out  and 
made  it  a  Republican  proposal,  which  I 
am  delighted  with,  but  once  again  join- 
ing the  rest  of  the  Nation  in  saying, 
"Mr.  President,  you  are  wrong  on 
crime."  At  least  we  are  gaining  a  con- 
sensus here,  that  the  President  is 
wrong. 

Increased  funding  for  Federal  pris- 
ons. The  administration: 

Section  201  would  authorize  J600  million  to 
construct  10  regional  prisons  and  JlOO  million 
to  operate  such  prisons  for  the  year.  The  De- 
partment of  Justice  opposes  this  proposal. 

I  am.  frankly,  not  quite  sure  what 
the  Republicans  have  in  their  bill.  Do 
they  have  this  in  their  bill?  They  have 
$500  million  instead  of  $700  million.  So 
maybe  the  administration  supports 
their  provision.  The  administration  op- 
poses $700  million.  They  made  it  clear 
to  us  they  opposed  the  State  piece.  So 
in  fairness  to  our  Republican  friends, 
maybe  they  support  this  provision.  I 
doubt  it,  but  maybe. 

Youth  violent  antigang  proposal.  The 
admiiiistration  speaking: 

This  provision  would  establish  a  new  juve- 
nile antigang  grant  program.  We  oppose  this 
provision. 

Justice  Department.  President  Bush. 

I  am  so  stunned  by  this,  1  keep  ask- 
ing my  staff  whether  the  Republicans 
really  put  this  in  their  proposal.  Ap- 
parently they  put  this  in  their  pro- 
posal. Now  that  is  in  the  Republican 
bill.  Congratulations.  Take  it  out  of 
the  Biden  bill,  put  it  in  the  Republican 
bill.  I  am  for  it.  But  once  again,  one. 
two,  three,  four,  five,  six.  probably 
seven— guaranteed  six  places  the  Re- 
publican bill  now  takes  issue  with  the 
President  on  funding,  probably  seven. 
So  far  we  are  in  agreement.  Repub- 
licans and  Democrats;  the  President  is 
wrong  on  crime,  on  these  issues  any- 
way. 

Rural  crime: 

Section  1501  would  authorize  $15  million 
for  drug  enforcement.  The  Department  of 
Justice  opposes  this  authorization. 

That  is  the  Justice  Department 
speaking. 

"Section  1504  of  the  Biden  bill"— this 
is  a  quote — "directs  the  director  of 
Glynco  training  facility",  that  is  in 
Georgia,  "to  develop  specialized  train- 
ing programs  for  rural  drug  enforce- 
ment. We  oppose  this  provision.  "  The 
Justice  Department. 

Let  me  ask  again,  did  they  actually 
put  all  this  in  the  bill?  Apparently  this 
is  in  the  Republican  bill  introduced 
yesterday  out  of  the  Biden  bill.  God 
bless  them.  Once  again — let  me  count 
here,  I  do  not  want  to  lose  count — 1,  2, 
3,  4,  5,  6,  7,  8,  9,  10—10  major  authoriza- 
tions the  President  said  he  was  opoosed 


to,  the  Justice  Department  said  he  was 
opposed  to,  we  said  we  were  for,  the  Re- 
publicans now  say  they  are  for.  So  once 
again  we  are  gaining  unanimity  here, 
the  Republicans  and  Democrats  oppose 
the  President  who  is  tough  on  crime  I 
should  say. 

Drug  emergency  areas:  "The  Depart- 
ment of  Justice  opposes  this  proposal." 
Having  these  drug  emergency  areas  and 
$300  million  in  the  Biden  bill  and  it  is 
in  the  conference  report.  Did  they  ac- 
tually put  that  in,  $300  million?  My  Re- 
publican colleagues,  after  opposing 
that,  are  now,  for  it.  Again,  congratu- 
lations. They  are  for  it.  Is  that  11  times 
now  they  are  opposed  to  the  President 
on  the  funding  issues?  This  is  interest- 
ing. 

Drunk  Driving  Protection  Act:  "We 
have  reservations  about  the  appro- 
priateness of  this  measure."  That  is 
the  measure  that  says,  if  a  drunk  per- 
son who  is  not  a  minor  gets  in  an  auto- 
mobile and  has  a  minor  in  that  car  and 
is  arrested,  the  penalty  is  higher  be- 
cause he  has  a  minor  in  the  car,  be- 
cause minors  cannot  look  at  their  fa- 
thers and  say— no  10-year-old  kid  is 
going  to  say  daddy,  you  are  not  getting 
in  the  car.  You  are  drunk.  It  takes  a 
lot  of  courage  for  a  child  to  do  that. 
Parents  should  know  they  are  going  to 
get  penalized  if  they  do  that  to  their 
children. 

My  friends  opposed  that,  I  think, 
when  we  had  it  originally.  The  admin- 
istration appears  to  oppose  it.  Now 
they  have  adopted  it  in  the  94  days 
they  filibustered  this  bill  containing 
that  provision  and  all  the  provisions  I 
have  just  read. 

Fascinating.  Mandatory  victim  res- 
titution. Justice  Department: 

We  are  concerned  that  the  requirements  of 
this  section  will  merely  create  false  hopes  in 
the  victims  that  money  will  be  available. 

The  Republicans  took  that  language, 
and  put  it  in  the  Republican  bill.  The 
administration  opposed  it.  They  now 
support  it,  after  having  opposed  it  the 
previous  6,  8.  10  months.  1  do  not  know 
how  long  that  has  been  bouncing 
around.  Once  again,  further  proof  of 
Republicans  showing  us  the  President 
does  not  know  how  to  approach  the 
crime  problem. 

Again,  it  is  amazing  what  unifies  us. 
It  seems  one  of  the  things  that  is  uni- 
fying us  around  here  is  we  all  agree  the 
President  is  wrong  on  crime,  or  at  least 
wrong  on  big  chunks  of  it^wrong  on 
the  funding  of  it,  wrong  on  the  author- 
ization process.  Again,  it  is  amazing 
what  unifies  us.  We  have  very  different 
views  on  everything,  except  we  seem  to 
all  agree  the  President  does  not  have  a 
clue  on  the  funding  side. 

Mandatory  penalties  for  ice.  That  is 
a  drug  which  is  highly  addictive.  It  is  a 
methamphetamine.  It  is  a  serious  prob- 
lem. You  have  seen  on  "60  Minutes."  I 
guess,  and  these  other  programs — I  am 
not  sure,  those  kinds  of  programs — how 
it  was  coming  out  of  Hawaii  and  so  on. 


We  put  a  provision  in  the  Biden  bill. 

Let  me  read  what  our  friends  at  the 
Justice  Department  said: 

Section  1512  would  apply  minimum  pen- 
alties to  trafficking  in  ice.  We  question 
whether  this  particular  drug  warrants  spe- 
cial treatment  under  the  Federal  drug  laws. 

My  Republican  friends  questioned 
whether  it  warranted  treatment.  I  as- 
sume they  have  observed  over  the  days 
they  have  held  up  the  Biden  bill  that  it 
does  warrant  special  treatment  because 
it  is  so  insidious. 

Once  again,  it  is  a  unifying  element; 
Democrats  and  Republicans  in  the  Sen- 
ate think  the  President  does  not  know 
what  he  is  talking  about  with  regard  to 
the  drug,  the  methamphetamine  ice. 

I  am  even  reluctant  to  be  reading 
this  because  I  am  afraid  I  cannot  be 
right  about  this.  It  is  hard  to  believe, 
because  I  have  not  read  their  entire 
523-i)age  bill,  they  could  disagree  so 
much  with  the  President.  It  is  hard  to 
believe  they  could  have  had  such  a  con- 
version in  94  days.  It  is  hard  to  believe, 
having  been  converted  and  having  con- 
cluded that  the  President  is  wrong, 
they  would  stop  us  from  voting  on  a 
bill  that  contains  all  these  provisions, 
that  sits  right  there  at  that  desk  as  I 
speak,  that  they  have  been  filibuster- 
ing for  94  days. 

Let  me  make  the  record  clear.  If  I  am 
wrong— and  my  staff  tells  me  I  am 
not — then  I  apologize.  We  will  correct 
the  record,  because  even  to  me  it  is  as- 
tounding that  this  could  be  true. 

Community  antidrug  coalitions— it 
was  in  the  Biden  criminal  bill— passed 
by  the  Senate  over  the  opposition  of 
our  Republican  friends  and  sent  down 
the  hall.  We  went  to  conference.  And  it 
is  in  the  conference  report.  In  chat 
piece  of  legislation  I  point  to  right  now 
only  waiting  for  five  people  to  change 
their  vote  to  allow  us  to  vote  on  it, 
here  is  what  the  Department  of  Justice 
says  about  it.  It  says: 

The  Department  of  Justice  opposes  this 
provision  which  would  establish  a  new  assist- 
ance program  in  the  department  for  commu- 
nity antidrug  coalitions. 

Once  again  it  is  a  very  unifying  ele- 
ment. We  all  agree  the  President  is 
wrong.  Republicans  think  he  is  wrong. 
Democrats  think  he  is  wrong.  That  is 
not  the  whole  bill,  obviously,  but  it  is 
about  a  couple  billion  dollars'  worth  of 
things,  and  as  Everett  Dirksen,  the  fa- 
mous Republican  leader,  once  said,  a 
million  here  and  a  million  there  even- 
tually adds  up  to  real  money.  Well,  this 
is  a  billion  here  and  a  billion  there. 

And  so  I  will  ask  my  staff  to  add 
these  numbers  up  for  me,  add  them  up 
in  terms  of  the  1,  2,  3,  4.  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15  proposals  that  were  in 
the  Biden  crime  bill  which  made  it 
through  the  Senate,  made  it  through 
the  House  and  conference,  now  sitting 
in  the  conference  report. 

So  they  have  changed  their  minds  in 
94  days  to  the  tune  of  several  billion 
dollars,    which   I   will   submit   for   the 
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record,  all  those  dollars  of  which  are 
sitting  in  that  bill  right  there  in  au- 
thorization form  that  they  are  filibus- 
tering and  will  not  allow  us  to  vote  on 
to  free  up. 

I  am  truly  pleased  that  the  Repub- 
lican bill  introduced  yesterday  3,  5,  9 
months  after  the  fact,  includes  all  of 
this.  I  want  to  inform  my  friends, 
though,  it  is  right  there,  right  there, 
those  papers  with  rubberbands  on 
them.  That  is  the  conference  report 
that  has  all  those  things.  We  can  start 
in  10  minutes  to  authorize  those. 

So  you  can  understand  why  I  am  a 
little  bit  confused  and  why  I  wonder 
whether  this  is  about  crime  or  about 
politics. 

It  seems  to  me  it  is  about  only  one 
thing.  It  is  either  about  politics  or  it  is 
about  guns,  and  all  the  rest  of  this  is 
blue  smoke  and  mirrors. 

As  we  saw.  Mr.  President,  last  time 
when  we  were  going  to  vote — not  on  the 
conference  report  but  just  on  the 
anticrime  bill  last  year,  before  it  got  to 
conference— how  our  friends  who  feel 
very  strongl.v,  and  I  resF>ect  their 
views,  I  truly  do.  I  disagree  but  I  re- 
spect them — how  our  friends  from 
Idaho,  both  Senators  from  Idaho,  as  a 
matter  of  fact.  Senator  Symms  and  his 
colleague,  they  kept  us  from  voting  on 
a  crime  bill  at  all.  The  Senator  seems 
to  remember  that  they  held  up  long 
enough  to  think  we  could  never  pass  it 
and  get  it  to  the  House  and  get  to  con- 
ference before  Congress  recessed. 

Guess  what?  A  majority  of  the  Mem- 
bers of  the  House  and  Senate  feel  so 
strongly  about  doing  something  about 
crime,  notwithstanding  the  fact  that 
we  were  held  up  to  the  11th  hour  before 
we  got  out  last  year,  we  nonetheless 
passed  the  crime  bill,  and  passed  the 
conference  report. 

So  this  is  either  about  politics,  about 
guns,  or  about  habeas  corpus.  There 
may  be  some  bells  and  whistles  on  the 
fringes  of  this,  but  that  is  the  essence 
of  what  this  is  about.  If  it  is  about 
guns,  let  us  say  so.  Let  us  say  we  ai-e 
not  going  to  allow  a  tough  anticrime 
bill  that  the  police  want  because  we  do 
not  want  the  Brady  bill.  Let  them 
stand  up  and  say  that  because  they  in- 
troduced their  bill  as  an  alternative, 
although  it  picked  up  all  the  money 
they  said  they  did  not  want  to  spend  in 
the  Biden  crime  bill,  or  most  of  it  any- 
way—it just  conveniently  dropped  out 
the  Brady  bill.  Let  us  just  say  that.  Let 
them  stand  up  and  say  that. 

Or  say  this  is  just  about  politics  now. 
I  understand  that  by  the  way.  I  have 
been  here  a  long  time.  I  have  been  here 
19  years.  I  understand  that.  I  am  49 
years  old.  I  have  spent  most  of  my 
adult  life  a  U.S.  Senator,  since  age  30. 
I  understand  politics.  I  have  seen  some 
of  the  best  in  both  parties. 

Let  us  just  say  it.  I  understand  it. 
Let  us  just  say  straight  up  front. 

It  is  an  election  year.  The  President 
is  in  deep  trouble.  The  last  Democratic 


President,  if  I  can  remember  back  that 
far,  was  in  trouble  at  this  same  time. 
The  Democrats  tried  to  play  politics 
back  then  to  try  to  save  a  sinking  ship. 
It  did  not  work. 

So  I  respect  the  effort  to  play  politics 
to  try  to  save  this  sinking  ship  down- 
town. But  let  us  just  say  it  instead  of 
saying  it  is  about  letting  Charles  Man- 
son  out  of  jail. 

There  is  a  third  possibility.  It  is 
about  habeas  corpus.  That  is  real.  That 
is  a  real,  genuine,  honest-to-goodness 
fight.  That  is  legitimate. 

I  am  prepared,  and  I  have  said  to  my 
friends,  if  what  they  say— think  what 
their  argument  is  against  the  habeas 
corpus  provision  which  toughens  ha- 
beas corpus  in  that  bill.  Three  say  no. 
it  does  not  toughen  habeas  corpus. 
What  it  really  does  is  by  changing  the 
law  in  habeas  corpus  those  Democrats 
have  negated  the  death  penalty.  They 
just  negated  that  penalty. 

They  have  said  they  want  53  new 
death  penalty  crimes,  BiDEN  wrote  that 
into  the  law,  but  they  really  do  not 
mean  it  because  what  they  have  given 
in  1  hand,  53  death  penalties,  they  have 
taken  away  in  this  change  in  habeas 
corpus.  It  is  malarkey. 

But  let  us  assume  it  is  true.  I  have  a 
solution  to  that  one  if  that  is  the  prob- 
lem. Let  us  just  drop  the  habeas  cor- 
pus. If  the  thing  they  worry  about  is  I 
changed  the  law.  or  that  conference  re- 
port changed  the  law.  to  put  us  in  a  po- 
sition where  the  effect  is  we  let  Charles 
Manson  out  of  jail,  the  logical  point  is 
if  this  were  not  any  change  in  the  law, 
nothing  would  be  wrong.  It  would  be 
right  where  it  was.  Right? 

I  mean  everybody  can  figure  that  one 
out.  The  people  in  the  galley  are  nod- 
ding their  heads.  They  know  that  one. 
Everybody  else  knows  that.  So  we  can 
solve  it.  Let  us  drop  habeas  corpus.  Do 
not  mention  the  word  habeas  corpus  in 
that  conference  report  or  crime  bill. 

So  see  there  are  three  solutions.  We 
just  straight  up  tell  the  American  peo- 
ple this  is  politics.  They  will  under- 
stand it  because  that  is  what  they 
think  we  do  anyway.  That  is  all  they 
think  we  do.  They  will  get  the  mes- 
sage. 

Stand  up  and  say  this  is  about  guns 
and  let  the  American  people  make  a 
decision  who  is  right  on  guns,  and  let 
us  each  pay  the  penalty.  Those  of  us 
who  are  for  the  Brady  bill,  let  those 
who  think  it  is  a  gun  control  measure 
that  violates  the  second  amendment, 
vote  against  me,  and  us:  and,  let  those 
who  are  for  the  Brady  bill  vote  against 
the  people  who  say  they  want  to  drop 
it. 

Let  us  be  big  people,  walk  out  there, 
and  face  the  constituents.  You  tell 
them.  Tell  them  that  it  is.  If  it  is  about 
habeas  corpus,  then  let  us  drop  it:  fight 
it  another  day.  Because  if  we  drop  it. 
Mr.  President,  the  entire  argumenta- 
tion of  my  good  friend  from  Utah,  my 
fine    lawyer    friend    on    the    Judiciary 


Committee,  falls  through  the  floor.  It 
is  of  no  consequence. 

If  his  entire  argument  is  premised  on 
the  argument,  which  is  false  but  it  is 
premised  on  the  point  that  that  con- 
ference bill  somehow  is  going  to  give 
Charles  Manson  a  better  chance  to  get 
out  of  jail,  let  us  assume  he  is  right. 
Fine.  I  give  up.  Take  it  out.  And  let  us 
pass  the  bill. 

But  it  sure  is  not  about  money  be- 
cause they  have  gone  along.  That  is 
what  they  used  to  say.  The  conference 
report  is  too  expensive.  It  is  not  about 
money  anymore.  They  introduced  a  Re- 
publican bill  that  adds  $2.8  billion. 
That  is  the  number.  $2.8  billion.  So 
that  is  not  the  problem.  It  is  a  problem 
for  the  President.  He  is  opposed  to 
that. 

The  total  that  they  add.  I  just  point 
out  here,  is  $3,555,000,000  to  join  the 
club  of  the  big  sjjenders.  Welcome  on 
board,  guys  and  women. 

Remember  the  argument  against  the 
bill,  Mr.  President?  The  Biden  bill  is 
too  expensive,  the  administration  can- 
not afford  that.  We  are  not  for  that. 
The  conference  report  is  too  expensive. 

My  friend  from  Utah  says  the  reason 
the  police  are  for  this,  a  half-million 
police  are  for  this,  is  because  they  are 
being— he  did  not  say  paid  off.  He 
changed  that.  He  said  they  are  for  it 
because  of  the  money.  That  is  what  he 
said. 

They  gave  him  a  chance  to  change 
the  Record  even.  But  that  is  what  he 
said. 

If  they  are  for  it  for  the  money,  why 
did  the  Republicans  add  that  money 
into  the  bill;  their  bill?  I  mean,  what  is 
the  answer  to  that? 

I  guess  he  must  really  believe  they 
will  only  support  the  bill  whichever 
has  the  most  money.  If  he  does  that,  he 
should  up  the  ante  if  he  really  believes 
that.  Put  more  money  in  to  get  the  po- 
lice to  support  your  position. 

I  think  that  is  ludicrous  as  to  why 
the  police  are  for  this.  I  think  that  is 
in  fact  not  only  incorrect,  but  I  think 
it  is  insulting. 

By  the  way.  Where  is  the  President 
in  all  of  this?  Where  is  the  President? 
One  thing  we  all  know  is  the  crime  bill 
the  President  sent  up  to  the  U.S.  Sen- 
ate has  been  soundly  rejected  by  the 
Republicans,  and  soundly  rejected  by 
the  Democrats.  So  when  he  goes  bounc- 
ing around  the  country  talking  about 
being  tough  on  crime,  when  having  the 
worst  crime  record  of  any  President  of 
the  United  States  of  America,  or 
maybe  more  precise,  more  crimes  hav- 
ing been  committed  during  his  term, 
more  murders,  more  rapes,  more  vio- 
lent offenses — if  that  is  the  measure  of 
the  success  of  an  administration,  if 
that  is  the  tougher-on-crime  President, 
obviously  the  Republicans  do  not  think 
a  Republican  proposal  by  a  Republican 
President  makes  sense  because  they 
have  rejected  it:  rejected  it. 

So  again  like  I  said  we  all  agree  on 
one  thing.  But,  gee,  I  hope  this  does 


not  sound  like  I  think  there  is  politics 
involved  here.  Let  us  look  at  the  Presi- 
dent's budget  that  he  sent  us  for  fiscal 
year  1993.  speaking  of  politics. 

The  President's  budget — reading  from 
the  title  of  the  page  that  says  "Budget 
of  the  United  States  Government  Fis- 
cal Year  1993.  Administration  Request 
for  State  and  Local  Law  Enforcement, 
1993. '• 

Remember,  the  election  is  in  1992,  in 
November.  So  let  us  look  at  what  their 
total  budget  for  State  and  local  law  en- 
forcement was  for  1991,  the  actual  num- 
ber, $692  million.  To  be  precise, 
$692,194,000.  That  is  what  we  appro- 
priated. 

In  1992,  $704,467,000  was  appropriated 
for  local  law  enforcement,  much  of 
which  was  opposed  by  the  President. 
But  then  he  comes  along,  to  put  down 
his  1993  budget.  Guess  what  the  number 
is  for  1993?  710,  750.  800?  704.000,000  was 
the  1992  appropriation. 

For  1993,  the  appropriation  request  is 
$688,507,000.  Let  me  get  my  math 
straight  here,  about  $116  million  less 
than  this  year.  I  want  to  make  that 
clear. 

I  ask  unanimous  consent  that  this 
page  of  the  President's  budget  request 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADMINISTRATION  REQUEST  FOR  STATE  AND  LOCAL  LAW 
ENFORCEMENT— 1993 


1991  ac- 
tual 


\n7  est      1993  est 


Reseifcti.  evaluation  and  DemiHtstra. 

ton  programs 

23  9?9 

23.739 

23.929 

Criminal  lustice  statistical  pfO{rams 

22,095 

22.095 

24.155 

Emerjtncy  assistance  _.._ 

Juvemle  luslict  orojridij  ..  _„ — 

72,051 

68.575 

7.500 

Missmj  cliildrtn      

7,971 

8,471 

7,971 

Marid  Cubans                    

4.963 

4.963 

Regional  information  snaring  system 

14,000 

14.500 

»nti-Orug  aDuse  program 

489.993 

497.500 

496.000 

Child  abuse  investigation  and  prosecu- 

tion 

1,500 

Judicial  child  abuse  training 

500 

High  intensity  drug  tralticking  areas 

32,024 

36  000 

Management  and  administration 

25168 

26,624 

28.952 

Total             

692  194 

704,467 

588.507 

Mr.  BIDEN.  President  Bush's  budget 
for  1993  cuts  aid  to  State  and  local  law 
enforcement.  That  is  the  simple  bot- 
tom line. 

So,  Mr.  President,  while  he  is  cutting 
aid  for  local  law  enforcement,  his  Re- 
publican friends  are  joining  the  Demo- 
crats in  increasing  aid  for  local  law  en- 
forcement, requesting  authorization 
for  increasing  aid  for  local  law  enforce- 
ment. 

And  once  again,  the  poor  President 
and  Justice  Department  appear  to  be 
totally  isolated,  in  terms  of  what  any- 
one thinks  is  right  for  the  country,  to 
deal  with  the  crime  problem. 

Mr.  President,  by  the  way,  I  want  to 
correct  the  record.  My  staff  pointed 
out  that  I  misspoke.  My  pronunciation 
is  not  what  it  should  be. 
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Mr.  President,  the  point  is  that  we 
have  an  interesting  phenomenon  going 
on  here.  Mr.  President. 

I  will  yield  the  floor  now  to  my 
friend  from  Iowa  as  long  as  he  wants  it. 
because  I  expect  we  are  not  going  to  be 
allowed  to  vote  on  this  anyway  with- 
out getting  a  cloture  motion.  We  are 
going  to  file  a  cloture  petition  at  some 
point,  if  it  is  not  already  filed,  and  we 
are  going  to  force  a  vote  on  this.  But. 
again,  they  require  us  to  have  a  super- 
majority  to  break  the  filibuster. 

So  I  have  no  reluctance  to  yield  the 
floor  to  my  friend  from  Iowa,  though  I 
will  say.  and  maybe  he  will  be  insulted, 
but  he  always  kids  and  says  he  is  not  a 
lawyer.  The  problem  with  my  friend 
from  Iowa  is  that  he  knows  the  law 
better  than  an  awful  lot  of  lawyers.  So 
he  is  taking  an  unfair  advantage.  He 
knows  the  law  and  he  argues  the  law  as 
if  he  were  a  lawyer,  and  he  does  know 
the  law.  and  he  brags  about  not  being  a 
lawyer.  I  think  it  is  kind  of  unfair  that 
he  should  know  as  much  as  he  does  and 
not  be  a  lawyer.  He  should  pick  one  or 
the  another.  I  imagine  he  will  be 
awarded  an  honorary  law  degree  from 
someplace  before  this  is  over.  But  I  ad- 
mire his  grasp  of  the  law  as  a  nonlaw- 
yer  and  respect  his  point  of  view.  I  sus- 
pect I  will  disagree  with  most  every- 
thing he  is  about  to  say. 

I  yield  the  floor. 

(Mr.  ROCKEFELLER  assumed  the 
chair.) 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Delaware,  the 
distinguished  chairman  of  our  commit- 
tee, for  his  what  I  think  were  intended 
to  be  kind  remarks. 

Mr.  BIDEN.  They  were. 

Mr.  GRASSLEY.  I  thank  him  very 
much. 

Mr.  President,  I  would  like  to  remind 
everybody  that  I  am  not  a  lawyer.  I  do 
have  some  strong  thoughts,  anyway,  on 
what  ought  to  be  in  a  crime  package, 
what  sort  of  criminal  code  reform  we 
ought  to  have. 

Right  now.  I  think  that  is  the  bill 
that  has  been  introduced  by  our  distin- 
guished Senator  from  South  Carolina — 
the  Republican  package.  That  is  the 
best  bill  for  this  country,  and  it  is  the 
one  that  eventually  is  going  to  become 
law,  if  we  are  going  to  have  any  crimi- 
nal code  reform. 

Before  I  comment  specifically  on  why 
I  think  the  conference  report  is  not  a 
good,  major  response  to  the  President, 
reference  was  made  by  the  chairman  of 
the  committee  that  part  of  the  reason 
that  there  is  long  discussion  of  the  con- 
ference report  and  Senator  Thurmond's 
alternative  piece  of  legislation  is  be- 
cause the  President's  popularity  is  at  a 
lower  level  than  previously. 

Well,  in  any  polls  that  match  the  in- 
cumbent of  the  White  House  against 
any  of  the  Democrats  who  are  running 
for  the  Presidency,  you  will  still  find, 
even  though  the  President's  popularity 
is  lower  now  than  previously,  that  the 


incumbent  in  the  White  House.  Presi- 
dent Bush,  still  beats  any  of  those 
challengers.  Consequently,  it  is  not 
right  to  say  that  the  reason  this  is 
being  brought  up  is  because  the  Presi- 
dent's popularity  is  low  and.  as  the 
term  was  used,  the  crime  package  is 
here  to  save  a  sinking  ship. 

I  say.  not  true.  That  is  not  why  we 
are  having  an  indepth  discussion  of  the 
legislation  before  us. 

Also.  I  suggest  that  if  there  were,  in 
fact,  a  sinking  ship  downtown,  and  an 
occupant  in  the  White  House  was  in 
danger  of  losing  the  Presidency,  there 
would  be  a  lot  of  other  Members  of  this 
body  running  for  the  Presidency  than 
are  running  for  the  Presidency. 

I  also  want  to  point  out.  just  on  a 
quantifiable  basis,  the  weakness  of  the 
conference  report  before  us,  weakness 
when  compared  to  the  bill  that  had 
previously  passed  the  Senate,  and 
weakness  compared  to  the  bill  that  had 
previously  passed  the  House  of  Rep- 
resentatives. The  change  in  the  format 
of  the  criminal  code  reform  legislation 
impacted  upon  the  vote  in  the  other 
body.  When  the  other  body  first  passed 
criminal  code  reform  legislation,  it 
passed  that  body  by  a  vote  of  305  to  118. 
I  think  it  is  fair  to  say  that  it  had  a 
very  wide  margin  at  that  time,  because 
it  was  a  very  tough-on-crime  reform 
bill. 

But  what  happens  when  the  product 
is  back  before  the  other  body,  the  prod- 
uct of  the  conference  committee,  the 
product  that  we  are  now  debating? 
There  was  a  lot  of  twisting  of  arms  at 
the  last  minute  on  the  vote  of  final 
passage  of  that  conference  report  and. 
even  at  that  point,  it  only  passed  by  a 
two-vote  margin,  205  to  203. 

If  this  were  a  tough  on  crime  con- 
ference committee  report  it  would  have 
passed  the  other  body  by  as  wide  a 
margin  as  the  first  time  the  legislation 
went  through  the  other  body. 

So  I  think  that  is  ample  evidence 
that  our  side  has  a  right  to  be  cha- 
grined over  the  product  that  we  are 
now  working  on  and  that  we  have  a 
right  to  bring  this  to  our  Nation's  at- 
tention and  to  emphasize  that  the 
President,  who  has  favored  a  tough 
crime  control  package,  is  going  to  veto 
this  conference  report  if  it  does  pass 
this  body.  And  that  veto  I  believe  will 
be  sustained. 

I  would  suggest  to  my  colleagues 
that  we  ought  not  waste  time  on  a  dis- 
cussion of  this  conference  report,  go 
back  to  conference,  if  that  is  possible 
under  the  rules,  and  bring  something 
out  that  can  be  signed  by  the  President 
of  the  United  States. 

I  would  also  like  to  suggest  to  the 
distinguished  chairman  of  the  commit- 
tee, in  response  to  some  remarks  he 
made  about  the  political  aspects  of  this 
and  the  President's  rating  in  the  polls 
at  this  p>articular  time,  that  it  be  re- 
membered that  the  President  first 
challenged  Congress  to  quickly  pass  his 
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tough  on  crime  criminal  code  reform 
piackage — just  less  than  a  year  ago.  be- 
cause it  was  the  middle  of  March.  The 
President  spoke  to  a  joint  session  and 
challenged  the  Congress  to  get  down  to 
work  on  the  domestic  issues  of  the  day 
and  to  pass  important  measures,  and 
among  those  important  measures,  as  I 
recall,  was  a  transportation  bill  and  his 
Criminal  Code  reform.  And  the  Presi- 
dent challenged  the  Congress  to  pass 
these  measures  within  100  days.  In 
other  words,  the  same  length  of  time  it 
took  to  fight  the  war  for  the  liberation 
of  Kuwait. 

Here  we  are  at  least  355  days  from 
the  time  the  President  gave  that 
speech  and  we  still  do  not  have  the  leg- 
islation passed,  and  even  if  this  con- 
ference report  is  passed  it  is  for  naught 
because  it  is  not  truly  tough  on  Crimi- 
nal Code  reform. 

I  think  there  is  one  other  thing  I 
need  to  emphasize  concerning  what  the 
distinguished  chairman  said  and  that  is 
his  effort  to  persuade  this  body  that 
the  Republican  bill  that  was  intro- 
duced by  the  distinguished  Senator 
from  South  Carolina  diverges  too  far 
from  the  President's  bill.  Let  me  say 
that  the  answer  to  that  is  it  is  just  not 
so.  If  there  are  things  in  our  bill  that 
are  the  same  as  what  is  contained  in 
the  conference  report — and  there  are 
lots  of  those  instances — we  are  none- 
theless very  definitely  with  the  Presi- 
dent on  the  key  points  of  the  Presi- 
dent's bill  and  those  are  the  death  pen- 
alty, those  are  the  exclusionary  rule, 
and  those  are  habeas  corpus.  And  we 
are  with  the  President  because  the 
President's  provisions  are  the  tough- 
est, those  are  what  the  public  is  de- 
manding, and  those  are  what  we  should 
pass.  Those  are  what  we  should  give 
the  President  to  sign.  We  should  not  be 
doing  it  355  days  after  the  challenge 
from  the  President  to  accomplish  that. 

Mr.  President,  as  I  turn  now  to  some 
more  specific  comments  that  I  have  on 
the  package  before  us  from  the  con- 
ference committee,  and  why  I  do  not 
like  it,  let  me  say  that  despite  my  high 
personal  regard  for  my  Senate  col- 
leagues on  both  sides  of  the  aisle  who 
worked  on  this  conference  report,  I 
strongly  oppose  this  conference  report 
and  I  want  to  go  into  that  in  some  de- 
tail. 

My  strong  feelings  against  this  prod- 
uct are,  however,  in  no  way  a  com- 
mentary against  the  hard  work  and  the 
efforts  expended  to  get  us  where  we 
are.  Indeed,  I  regret  that  I  was  not  per- 
mitted to  join  the  conference.  But  the 
fact  is  that  this  conference  report  was 
no  good  last  November  when  it  passed 
the  other  body.  And  it  is  still  no  good 
this  very  day.  There  is  simply  no  rea- 
son why  Congress  should  pass  this  con- 
ference report. 

This  is  not  a  crime  bill,  although  it  is 
a  crime.  The  majority  of  the  conferees 
simply  adopted  whichever  body's  provi- 
sion on  a  particular  area  was  the  weak- 
er of  the  House  or  the  Senate  bill. 


So  just  as  the  Holy  Roman  Empire 
was  neither  holy  nor  Roman,  nor  an 
empire,  this  Crime  Control  Act  has  lit- 
tle to  do  with  crime,  provides  precious 
little  control,  and  even  less  action. 

The  conference  report  does  skillfully 
exploit  a  situation:  the  election  year 
needs  for  the  majority  party  to  pass 
something  for  public  relations  purposes 
to  blunt  a  Presidential  attack  on  a 
Congress  that  is  not  interested  in 
fighting  crime.  It  would  for  sure  be  a 
cruel  hoax  to  pass  this  ineffectual  con- 
ference report. 

This  report  fails  to  protect  the  first 
civil  right  that  every  American  is  enti- 
tled to.  the  civil  right  to  be  free  in  per- 
sons, in  home,  and  in  neighborhood, 
from  the  threat  of  violent  crime. 

So  I  want  to  tell  my  colleagues  how 
this  bill  fails  to  do  that.  And  let  me 
count  the  ways  that  it  does  it. 

First,  there  is  no  reform  of  Federal 
habeas  corpus  procedures.  This  means 
that  through  lengthy,  spurious,  and 
repetitious  claims,  inmates  will  con- 
tinue to  thwart  the  imposition  of  valid 
State  death  penalties. 

That  fact  is.  Mr.  President,  the  death 
penalty  supposedly  created  by  one 
hand  of  this  bill  is  taken  away  with  the 
other.  Year  after  year  overzealous  law- 
yers will  essentially  defeat  the  death 
penalty  by  delaying  its  imposition, 
turning  a  death  sentence  into  a  life 
sentence  combined  with  endless  peti- 
tion filings. 

The  conferees  could  have  remedied 
this  situation  by  adopting  the  Senate 
language  that  would  have  provided  one 
chance  for  habeas  corpus  with  a  few 
limited  exceptions. 

The  Senate  language  also  would  have 
confined  habeas  petitions  to  claims 
that  were  not  fully  and  fairly  consid- 
ered by  the  State  courts.  In  addition, 
the  Senate  bill  would  have  eliminated 
the  exhaustion  of  State  remedy  re- 
quirements, permitting  Federal  courts 
to  dismiss  frivolous  claims  as  they 
arose  rather  than  seeing  the  same  peti- 
tion many  times  until  exhaustion  was 
completed. 

But  the  conferees  were  interested 
only  in  the  weaker  provisions  of  the 
House  of  Representatives  bill.  That  bill 
contained  none  of  these  reforms.  In 
fact,  the  House  bill  adopted  by  con- 
ferees is  worse  than  current  law.  It 
would  permit  prisoners  to  apply  new 
decisions  retroactively  to  their  case; 
no  matter  how  irrelevant  or  how  triv- 
ial, those  cases  will  produce  a  flood  of 
new  petitions. 

While  the  distinguished  chairman 
tried  to  refute  the  charge  that  the  con- 
ference report  will  make  new  decisions 
produce  new  habeas  petitions,  the  bill 
says  otherwise. 

Section  204  limits  the  definition  of 
prospective  "new  rules"  to  rules  that 
are  "a  clear  break  from  precedent." 
Under  this  standard,  almost  all  new 
cases  are  retroactive.  Few  Supreme 
Court  cases   overrule   clear  precedent. 


We  know  that.  Instead,  they  clarify  un- 
settled law.  Make  no  mistake,  the  con- 
ference bill  will  let  habeas  petitions 
based  on  new  decisions  flourish.  This  is 
not  only  unfair  from  a  legal  perspec- 
tive, but  it  will  also  lead  to  prisoners 
filing  new  petitions,  and  doing  it  for- 
ever. 

Now,  Yogi  Berra.  I  think,  touched  on 
this  a  little  bit.  He  may  have  said.  "It's 
never  over  until  it's  over."  but  then  he 
never  filed  a  habeas  petition.  Under 
this  bill,  habeas  corpus  will  never  be 
over.  The  convicted  criminal  will  never 
be  stopped  from  filing  petitions,  and 
the  criminals'  victims  and  their  fami- 
lies will  never  have  their  wounds 
healed. 

Endless  habeas  filings  reduce  the  ef- 
fectiveness of  punishment,  and  reduced 
effectiveness  of  punishment  means 
weaker  deterrence  of  those  who  will 
commit  crime. 

Now,  there  is  a  second  exception  that 
I  take  to  this  conference  report,  and 
that  is  that  the  bill  creates  no  good- 
faith  exception  to  the  judge-made  ex- 
clusionary rule.  An  objective  good 
faith  exception  to  the  exclusionary 
rule  would  allow  reliable  evidence,  in- 
cluding narcotics  seized  from  a  drug 
trafficker,  to  be  admitted  into  evidence 
in  a  criminal  trial. 

As  is  well  known,  the  exclusionary 
rule  is  not  a  constitutional  guarantee. 
It  is  a  judge-made  rule  to  deter  abusive 
police  practices.  The  overtechnical  use 
of  the  exclusionary  rule  has  resulted  in 
criminals  being  set  free,  not  because 
they  are  innocent,  but  because  the  evi- 
dence necessary  to  convict  has  been 
seized  by  an  honest  mistake. 

There  should  be  room  to  distinguish 
between  a  wholly  unreasonable  search 
of  one's  person  or  home  and  the  simple 
and  honest  mistake — made  in  good 
faith— of  a  law  enforcement  officer  con- 
ducting a  search  under  sometimes  life- 
threatening  circumstances.  That  is 
just  common  sense. 

Once  again,  the  conferees  rejected 
the  good  House  language  on  this  point, 
and  adopted  the  weaker  Senate  lan- 
guage. And  once  again,  the  conference 
report  is  worse  than  existing  law.  So 
why  move  forward  to  make  things 
worse  when  the  public  expects  us  to 
give  them  real  reform,  and  real  reform 
is  being  tough  on  crime. 

Under  current  law,  a  facially  valid 
warrant  is  sufficient  to  trigger  the 
good-faith  exception  unless  the  basic 
provisions  are  absent. 

A  reviewing  court  can  easily  deter- 
mine if  this  test,  as  well  as  the  test  of 
a  neutral  and  detached  magistrate,  are 
met. 

The  conference  report  is  worse  be- 
cause it  creates  loopholes  if  the  mag- 
istrate was  intentionally  or  recklessly 
misled.  Every  defendant  will  claim 
that  the  warrant  was  issued  in  those 
circumstances. 

That  claim  will  require  hearings  and 
delay  and  expense   to   resolve — to   the 
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detriment  of  our  criminal  justice  sys- 
tem. 

Can  we  really  expect — as  this  report 
seems  to  demand— that  an  officer 
should  cross-examine  the  issuing  judi- 
cial officer  as  to  possible  deficiencies 
in  the  warrant? 

The  conference  report's  exclusionary 
rule  excludes  the  possibility  of  reform. 

The  conference  report  will  exclude 
evidence  of  confessions. 

The  conference  report  will  exclude 
so-called  coerced  confessions  even  if 
the  error  is  harmless  beyond  a  reason- 
able doubt  to  the  issue  of  guilt.  Once 
again,  the  conference  report  overrules 
a  Supreme  Court  decision  that  is  tough 
on  crime. 

I  am  not  advocating  that  police  beat 
confessions  out  of  arrestees.  That  is 
not  the  issue  here.  The  concern  relates 
only  to  police  informers  in  prison  cells 
whose  status  is  not  disclosed  to  the  de- 
fendant. 

The  conference  report  is  nonsensical 
as  it  relates  to  guns.  The  bill  makes  in- 
nocent, law-abiding  citizens  wait  to 
purchase  a  gun. 

At  the  same  time,  it  is  weak  on  pro- 
visions that  affect  the  role  and  use  of 
guns  in  the  commission  of  crimes.  For 
instance,  the  report  dropped  the  Senate 
provision  that  would  have  permitted  a 
penalty  increase  for  possessing  a  fire- 
arm in  a  crime  of  violence  or  drug  traf- 
ficking. It  also  dropped  the  Senate 
bill's  provision  that  would  revoke  pro- 
bation for  anyone  found  in  possession 
of  a  firearm. 

Similarly,  it  rejected  the  Senate  pro- 
posal to  criminalize  the  possession  of  a 
stolen  firearm  and  it  dropped  a  provi- 
sion to  try  juveniles  as  adults  on  fire- 
arms and  drug  offenses. 

The  conference  report  is  also  very 
weak  on  the  issue  of  child  abuse.  It 
fails  to  adopt  doubled  i>enalties  for  re- 
peat sex  offenders,  as  well  as  restitu- 
tion for  victims  of  sex  offenders. 

It  drops  a  proposed  enhanced  penalty 
for  offenders  who  know  they  are  HIV 
positive  and  engage  in  criminal  con- 
duct creating  a  risk  of  transmission  of 
the  virus  to  the  victim. 

This  conference  report  does  not  do 
enough  to  protect  the  victims  of  crime. 
This  has  been  an  interest  of  mine  for  a 
long,  long  time,  and  this  body  has 
passed  good  legislation  in  this  area. 

While  it  permits  victims  the  right  of 
allocution  to  the  courts  at  the  time  of 
sentencing,  the  conference  report 
struck  a  House  provision  that  would 
have  allowed  the  court,  after  a  hearing, 
to  suspend  the  defendant's  Federal  ben- 
efits if  the  defendant  was  delinquent  in 
making  restitution  to  his  victim. 

Finally,  the  conference  report  con- 
tains an  objectionable  sjxjrts  lottery 
provision.  This  really  should  not  be  in 
this  bill  at  all,  but  it  is  there.  It  will 
prohibit  all  but  a  few  States  to  have 
sports  lotteries.  Why  this  is  in  a  crime 
bill  I  do  not  know.  But  it  happens  to  be 
a  terrible  piece  of  legislation. 


It  grandfathers  States  that  already 
engage  in  millions  of  dollars  of  legal 
sports  gambling.  It  violates  States' 
rights  to  enact  whatever  lotteries  they 
choose.  And  it  comes  at  a  terrible  time. 
States  are  faced  with  massive  federally 
mandated  spending.  They  face  reces- 
sion and  severe  fiscal  problems.  This 
bill  would  interfere  with  a  State's 
choice  as  to  how  it  chooses  to  raise  its 
income. 

The  one  regret  I  have,  Mr.  President, 
is  that  this  conference  report  includes 
the  Anti-Terrorism  Act,  which  would 
create  civil  remedies  for  American  vic- 
tims of  terrorism.  I  do  not  say  I  am 
sorry  it  is  in  the  report;  I  am  just  sorry 
that  this  good  provision  is  in  the  re- 
port, with  so  much  other  that  is  bad, 
that  it  is  going  to  get  lost.  I  have  been 
working  on  this  type  of  legislation  for 
3  years  now  and  the  Senate  has  passed 
it  twice  already.  The  House  included 
the  Anti-Terrorism  Act  in  their  version 
of  the  crime  bill,  and  it  is  included  in 
this  conference  report.  I  urge  the 
House  to  pass  the  Anti-Terrorism  Act 
as  a  separate  bill,  so  that  the  President 
can  sign  it  into  law.  because  it  is  not 
going  to  become  law  as  part  of  this  so- 
called  crime  bill. 

In  conclusion,  this  conference  report 
does  not  offer  us  a  real  opportunity  to 
enact  a  truly  tough  and  effective 
anticrime  bill.  If  anything,  this  con- 
ference report  is  an  anti-anticrime 
pac  kage . 

This  report  is  a  hollow  bill.  I  do  not 
think  I  have  to  urge  the  President  to 
veto  it  if  we  pass  it,  but  he  will.  He 
should  force  the  Congress  to  work  with 
him  to  see  to  it  that  real  anticrime  leg- 
islation is  enacted  and  signed  into  law. 
Senator  Thurmond's  crime  control  bill 
is  such  legislation. 

I  suggest  to  you.  for  a  third  time  dur- 
ing my  remarks,  that  we  are  now  about 
355  days  from  that  time  last  year  when 
the  President,  to  a  joint  session,  urged 
the  Congress  to  pass  crime  reform  leg- 
islation among  some  other  pieces  of 
legislation  he  asked  us  to  pass  within 
100  days  of  that  date  in  1991.  One  hun- 
dred days  was  a  magic  period  of  time, 
in  a  sense,  because  that  is  how  long  it 
took  for  the  successful  liberation  of 
Kuwait.  Implicit  in  our  President's 
comment  was  that  if  we  could  accom- 
plish that  objective  with  the  Congress 
and  the  Presidency  cooperating,  then 
surely,  if  we  got  down  to  work,  we 
could  pass  tough  crime  legislation 
within  the  same  length  of  time. 

Now,  250  days  later  we  are  still  debat- 
ing this  legislation.  It  is  a  travesty 
that  it  takes  so  long  to  get  something 
done,  particularly  a  travesty  from  the 
standpoint  of  what  the  people  in  grass- 
roots America  want  us  to  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Chair  recogrnizes  Senator 
PELL. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  respond  to  a  few  statements 
made  by  my  good  friend.  Senator 
BiDEN,  chairman  of  the  Judiciary  Com- 
mittee. He  listed  a  number  of  provi- 
sions which  the  administration  had  ex- 
pressed budget  concerns  about.  We  in- 
cluded these  provisions  in  our  new  bill, 
and  I  do  not  understand  why  it  is  so 
troubling  to  him  or  anybody  who  said 
we  did  that. 

The  administration  supports  our 
good  faith  efforts  to  get  a  bill,  and  it 
seems  that  some  of  us  are  being  ridi- 
culed for  trying  to  get  a  tough  bill.  We 
have  gone  as  far  as  we  can  to  get  a  con- 
sensus, but  the  situation  is  such  that  it 
appears  it  is  going  to  be  impossible. 
The  President  wants  a  tough  bill  and 
that  is  exactly  what  we  are  trying  to 
get. 

Also,  he  said  that  the  Republicans 
were  converted.  I  do  not  know  what  he 
means  by  that  unless  because  we  have 
advanced  some  toward  their  state- 
ments that  we  are  being  converted.  We 
are  not  being  converted,  we  are  trying 
to  get  a  consensus,  if  possible.  We  will 
lean  over  backwards,  but  we  cannot  go 
with  this  conference  report  because  it 
weakens  provisions  of  the  Senate  and 
the  House.  And  we  will  not  get  a  crime 
bill  if  we  pass  this  bill. 

Now,  also  the  distinguished  chairman 
of  the  Judiciary  Committee  stated  that 
this  bill  does  not  overturn  the  Teague 
decision.  If  that  is  so,  the  Attorney 
General  of  the  United  States,  and  the 
State  attorneys  general,  and  the  pros- 
ecutors are  all  wrong.  In  my  opinion, 
the  conference  report  does  overturn  the 
Teague  decision,  and  I  wish  my  good 
friend  Senator  Biden  would  look  at 
this  matter  again. 

The  conference  bill  provisions  on  ha- 
beas limit  the  definition  of  nonretro- 
active new  rules  to  rules  that  involve  a 
clear  break  from  precedent.  This  would 
make  almost  all  decisions  automati- 
cally retroactive  to  overturn  earlier 
judgments  imposed  in  conformity  with 
existing  law.  This  is  so  because  the  Su- 
preme Court's  decisions  usually  resolve 
issues  that  had  previously  been  unset- 
tled and  very  few  clearly  break  from 
the  Court's  earlier  precedents.  A  vast 
majority  of  cases  do  not  overrule 
precedents  but  reextend  reasoning  of 
previous  cases. 

Mr.  President.  I  have  in  my  hand  a 
list  of  70.  I  repeat,  70  anticrime  meas- 
ures in  the  Crime  Control  Act  of  1992 
which  I  introduced  yesterday  which  are 
not  in  the  conference  bill.  These  are  all 
important  matters.  Now,  some  of  them 
refer   to   similar   matters   in    the   con- 
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ference  report,  but  these  70  matters  are 
extremely  important  and  they  consider 
the  effective  Federal  death  penalty,  ha- 
beas corpus  reform,  exclusionary  rule 
reform,  preservation  of  harmless  error 
doctrine,  firearms,  and  so  forth.  I  am 
not  going  to  take  time  to  present  them 
at  this  time,  but  I  ask  unanimous  con- 
sent that  these  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A.VTI-CRIME  ME.ASURES  IN  THE  CRIME  CONTROL 

ACT  OF  1992  Which  are  Not  in  the  Con- 
ference (Brooks-Biden)  Bill: 

(1)  Effective  Federal  death  penalty.  The 
CCA  (title  It  provides  effective  standards, 
procedures,  and  authorizations  for  using-  the 
death  penalty  ag^ainst  the  most  heinous  fed- 
eral crimes.  The  conference  bill  (title  I)  sub- 
stitutes fundamentally  flawed  provisions 
which,  for  example,  give  the  jury  a  standard- 
less  discretion  to  refrain  from  imposing  the 
death  penalty  even  in  the  most  aggravated 
cases,  and  which  provide  no  safeguards 
against  the  type  of  litigation  abuse  and 
delay  that  has  thwarted  the  use  of  state 
death  penalty  laws. 

(2)  Habeas  corpus  reform.  The  CCA  (title 
U)  includes  effective  reforms  to  curb  the 
abuse  of  habeas  corpus  that  obstructs  the  use 
of  the  death  penalty  and  undermines  the 
criminal  justice  process  in  every  type  of 
criminal  case.  The  conference  bill  (title  11) 
substitutes  specious  habeas  corpus  provi- 
sions which  are  regressive  in  comparison 
with  existing  law. 

(3)  Exclusionary  rule  reform.  The  CCA 
(title  III)  would  create  a  general  "good 
faith"  exception  to  the  exclusionary  rule, 
which  admits  evidence  where  the  court  de- 
termines that  the  conduct  of  officers  in  car- 
rying out  a  search  and  seizure  was  objec- 
tively reasonable.  The  conference  bill  (title 
ni)  substitutes  a  regressive  measure  that 
narrows  the  existing  "good  faith"  exception 
for  searches  under  warrants  by  authorizing 
the  exclusion  of  evidence  in  several  cir- 
cumstances despite  the  officers'  reasonable 
reliance  on  a  warrant. 

(4)  Preservation  of  harmless  error  doctrine. 
The  CCA  (title  n  et  al.)  does  not  weaken  in 
any  manner  the  existing  doctrine  that  trial 
error  is  not  grounds  for  reversing  a  criminal 
conviction  if  the  court  of  appeals  determines 
that  It  was  harmless  beyond  a  reasonable 
doubt.  The  conference  bill  (Title  rVM  auto- 
matically requires  the  reversal  of  a  criminal 
conviction  based  on  erroneous  admission  of 
incriminating  statements  by  the  defendant, 
even  if  the  independent  evidence  of  guilt  is 
overwhelming  and  it  appears  beyond  a  rea- 
sonable doubt  that  t!ie  error  could  not  have 
affected  the  outcome  of  the  trial. 

firear.ms 

(5)  Increased  penalties  for  using  firearms 
in  Federal  violent  and  drug  trafficking 
crimes.  The  CCA  (5401)  increases  mandatory 
penalties  for  using  firearms  in  federal  crimes 
of  violence  and  drug  trafficking  crimes.  The 
conference  bill  (§511)  only  increases  such 
penalties  for  cases  where  the  firearm  is  a 
semiautomatic  firearm. 

(6)  Strengthening  predicate  offenses  for 
armed  career  criminal  provisions.  The  CCA 
($419)  extends  prior  convictions  which  count 
toward  treating  an  offender  as  an  armed  ca- 
reer criminal  to  include  state  drug  offenses 
which  would  be  punishable  by  ten  or  more 
years  of  imprisonment  if  federally  pros- 
ecuted— an  Important  provision  for  "Prolect 


Triggerlock."  The  conference  bill  has  no  pro- 
vision. 

(7)  Prohibition  of  possession  of  explosives 
during  commission  of  felony.  The  CCA  (§417) 
extends  the  mandatory  penalty  of  18  U.S.C. 
884(h)  to  include  any  possession  or  use  of  an 
explosive  during  the  commission  of  a  felony. 
The  conference  bill  has  no  provision. 

juveniles  and  gangs 

(8)  Increased  mandatory  penalties  for  drug 
distribution  to  minors.  The  CCA  §  1086(a))  in- 
creases the  mandatory  penalties  for  drug  dis- 
tribution to  minors.  The  conference  bill  has 
no  provision. 

(9)  Increased  mandatory  penalties  for  using 
minors  in  drug  trafficking.  The  CCA 
(11086(b))  increased  the  mandatory  penalties 
for  using  minors  in  drug  trafficking.  The 
conference  bill  has  no  provision. 

(10)  Increased  mandatory  penalty  for  drug 
distribution  to  youths  by  recidivist.  The 
CCA  (§1084)  Increases  the  mandatory  penalty 
for  a  second  conviction  for  distributing  drugs 
to  a  person  under  21.  The  conference  bill  has 
no  provision. 

(11)  Increased  penalties  for  inducing  mi- 
nors to  commit  crimes.  The  CCA  (§771)  es- 
tablishes a  new  offense  of  inducing  minors  to 
commit  crimes,  including  mandatory  pen- 
alties. The  conference  bill  has  no  provision. 

(12)  Broadened  adult  prosecution  for  juve- 
nile gang  leaders.  The  CCA  (§521)  creates  a 
presumption  in  favor  of  adult  prosecution  for 
leaders  of  juvenile  gangs  and  other  criminal 
activities  involving  drug  trafficking  or  fire- 
arms. The  conference  bill  has  no  provision. 

(13)  Serious  juvenile  drug  crimes  as  armed 
career  criminal  predicates.  The  CCA  (§522) 
treats  certain  highly  serious  drug  crimes  by 
juveniles  as  predicate  offenses  for  armed  ca- 
reer criminal  purposes.  The  conference  bill 
has  no  provision. 

(14)  Street  gangs  offense.  The  CCA  (§513) 
creates  a  new  offense  covering  the  commis- 
sion of  serious  violent  crimes  and  drug 
crimes  as  part  of  the  activities  of  a  street 
gang.  The  conference  bill  (§704)  substitutes  a 
more  limited  provision  that  is  deliberately 
weakened  in  comparison  with  the  House  bill 
provision  on  which  it  is  based. 

(15)  Records  for  recidivist  juveniles.  The 
CCA  (§1080)  adds  certain  serious  drug  crimes 
to  the  list  of  offenses  requiring  finger- 
printing and  retention  of  records  for  recidi- 
vist juvenile  offenders.  The  conference  bill 
has  no  provision. 

(16)  Supervised  release  for  juvenile  offend- 
ers. The  CCA  (§1248)  extends  the  range  of 
sanctions  authorized  for  juvenile  offenders 
to  include  post-incarceration  supervised  re- 
lease. The  conference  bill  has  no  provision. 

(17)  National  anti-gang  coordination  and 
strategy.  The  CCA  (§532)  directs  the  Attor- 
ney General  and  the  Secretary  of  the  Treas- 
ury to  develop  a  national  strategy  to  coordi- 
nate federal  investigations  of  gangs,  and  re- 
quires inclusion  of  information  on  gang  vio- 
lence in  the  uniform  crime  reports.  The  con- 
ference bill  has  no  provision. 

TERRORISM  AND  INTERNATIONAL  MATTERS 

(18)  Implementing  legislation  for  airport 
terrorism  convention.  The  CCA  (§127)  enacts 
implementing  legislation  for  the  inter- 
national convention  to  suppress  terrorist 
acts  at  airports.  The  conference  bill  (§827) 
substitutes  weakened  provisions  which  do 
not  fulfill  the  United  States"  obligations 
under  the  convention. 

(19)  Implementing  legislation  for  maritime 
terrorism  conventions.  The  CCA  (§129)  en- 
acts implementing  legislation  for  the  inter- 
national conventions  to  suppress  terrorist 
acts  against  ships  and  maritime  platforms. 


The  conference  bill  (§803)  substitutes  weak- 
ened provisions  that  do  not  fulfill  the  United 
States"  obligations  under  the  conventions. 

(20)  Offense  of  providing  material  support 
to  terrorists.  The  CCA  (§602)  creates  a  new 
offense  of  providing  material  support  to  ter- 
rorists. The  conference  bill  (§834)  substitutes 
a  weakened  "material  support"  offense, 

(21)  Admission  of  cooperating  aliens.  The 
CCA  (§604)  authorizes  admission  to  the  U.S. 
of  up  to  200  aliens  annually  who  provide  as- 
sistance in  antiterrorism  or  other  investiga- 
tions. The  conference  bill  (§833)  substitutes  a 
weakened  provision  that  limits  the  number 
of  aliens  who  may  be  admitted  to  100  and  im- 
poses other  severe  restrictions. 

(22)  Crimes  against  U.S.  nationals  on  for- 
eign ships.  The  CCA  (§607)  provides  consist- 
ent jurisdiction  over  crimes  by  or  against 
U.S.  nationals  on  foreign  ships  having  a 
scheduled  departure  from  or  arrival  in  the 
United  States.  The  conference  bill  (§823)  sub- 
stitutes a  more  restrictive  provision  that  is 
no  improvement  over  current  law. 

(23)  Increased  penalties  for  crimes  of 
manslaugher  by  terrorists.  The  CCA  (§608(1)) 
provides  increased  penalties  for  crimes  of 
manslaughter  committed  abroad  by  terror- 
ists against  U.S.  nationals.  The  conference 
bill  has  no  provision. 

(24)  Increased  penalties  for  crimes  of  ag- 
gravated assault  by  terrorists.  The  CCA 
(§608(2))  provides  increased  penalties  for 
crimes  of  aggravated  assault  committed 
abroad  by  terrorists  against  U.S.  nationals. 
The  conference  bill  has  no  provision. 

(25)  Increased  funding  for  antiterrorism  en- 
forcement. The  CCA  (§609)  authorizes  in- 
creased funding  for  antiterrorist  activities 
by  law  enforcement  agencies.  The  conference 
bill  has  no  provision. 

(26)  Murder  of  U.S.  nationals  in  foreign 
country.  The  CCA  (§615)  creates  jurisdiction 
to  prosecute  murders  of  U.S.  nationals  in 
foreign  countries  where  the  country  in  which 
the  murder  occurred  cannot  lawfully  secure 
the  offender"s  return.  The  conference  bill 
(§110)  substitutes  a  weaker  provision  whose 
scope  is  limited  to  cases  where  the  offender, 
as  well  as  the  victim,  is  a  U.S.  national. 

(27)  Extradition  of  offenders  committing 
violent  crimes  against  U.S.  nationals.  The 
CCA  (§616)  creates  consistent  authority  to 
extradite  for  prosecution  persons  who  com- 
mit crimes  of  violence  against  U.S.  nationals 
in  foreign  countries.  The  conference  bill  has 
no  provision. 

SEXUAL  VIOLENCE,  CHILD  ABUSE.  AND  VICTIMS' 
RIGHTS 

(28)  Increased  penalties  for  recidivist  sex 
offenders.  The  CCA  (§702)  doubles  the  maxi- 
mum penalties  authorized  for  recidivist  sex 
offenders.  The  conference  bill  has  no  provi- 
sion. 

(29)  Restitution  for  victims  of  sex  crimes. 
The  CCA  (§703)  authorizes  restitution  for  vic- 
tims of  sex  offenses— sexual  assault,  child 
molestation,  and  child  sexual  exploitation— 
whether  or  not  physical  injury  results.  The 
conference  bill  has  no  provision. 

(30)  HIV  testing  and  penalty  enhancement 
in  sex  offense  cases.  The  CCA  (§704)  requires 
testing  of  sex  offenders  for  the  human 
immunodeficiency  virus  (HIV)  with  disclo- 
sure of  the  test  results  to  the  victim,  and  en- 
hanced penalties  for  HIV-infected  sex  offend- 
ers who  risk  infection  of  their  victims.  The 
conference  bill  has  no  provision. 

(31)  Government  payment  of  the  cost  of 
HIV  testing  for  rape  victims.  The  CCA  (§705) 
requires  the  government  to  pay  the  cost  of 
HIV  testing  for  rape  victims.  The  conference 
bill  has  no  provision. 

(32)  Mandatory  restitution.  The  CCA  (§§711. 
714)  makes  the  award  of  restitution  for  crime 


victims  mandatory,  and  adopts  other  re- 
forms enhancing  the  scope  of  restitution  and 
enforcement  of  restitution  orders.  The  con- 
ference bill  has  no  provision. 

(33)  Victim's  right  to  an  imptirtial  jury. 
The  CCA  (§713)  protects  the  victim's  right  to 
an  impartial  Jury  by  equalizing  the  number 
of  peremptory  challenges  accorded  to  the  de- 
fense and  the  prosecution  in  felony  cases. 
The  conference  bill  has  no  provision. 

(34)  Domestic  violence  grant  program.  The 
CCA  (§761 )  establishes  a  new  program  for  fed- 
eral grants  to  support  state  efforts  to  com- 
bat domestic  violence.  The  conference  bill 
has  no  provision. 

EQUAL  .JUSTICE 

(35)  Prohibition  of  racial  discrimination  in 
criminal  penalties.  The  CCA  (§802)  requires 
that  the  death  penalty  and  other  penalties 
be  administered  without  regard  to  the  race 
of  the  defendant  or  victim,  and  prohibits  ra- 
cial quotas  for  imposing  the  death  penalty 
and  other  penalties.  The  conference  bill  has 
no  provision. 

(36)  Safeguards  against  racial  bias.  The 
CCA  (§803)  provides  safeguards  against  racial 
bias  against  the  victim  or  defendant  through 
questioning  on  voir  dire,  change  of  venue, 
and  prohibition  of  appeals  to  racial  prejudice 
by  the  defense  attorney  or  prosecutor.  The 
conference  bill  has  no  provision. 

(37)  Death  penalty  for  racially  motivated 
murders.  The  CCA  (§804)  makes  racial  moti- 
vation of  a  murder  an  aggravating  factor 
that  permits  consideration  of  the  death  pen- 
alty in  connection  with  all  federal  capital 
crimes.  The  conference  bill  has  no  provision. 

FUNDING  AND  GRANT  PROGRAMS 

(38)  Preservation  of  authority  for  coopera- 
tive arrangements  in  administering  Federal 
justice  assistance  program.  The  CCA  (title 
IX  et  al.)  does  not  limit  in  any  manner  the 
existing  authority  for  cooperative  arrange- 
ments between  the  Bureau  of  Justice  Assist- 
ance (BJA)  and  other  federal  agencies  in  ad- 
ministering the  federal  justice  assistance 
program.  In  contrast,  the  conference  bill 
(§1107)  would  severely  impair  the  federal  jus- 
tice assistance  program  by  prohibiting  BJA 
from  utilizing  the  expertise  and  resources  of 
other  federal  agencies — such  as  the  Bureau  of 
Justice  Statistics  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention— in  ad- 
ministering funding  programs  within  their 
areas  of  competence. 

(39)  Retired  public  safety  officer  death  ben- 
efits. The  CCA  (§911)  extends  the  death  and 
permanent  disability  benefits  program  for 
public  safety  officers  to  include  such  officers 
in  a  retirement  status  who  are  killed  or  per- 
manently injured  while  responding  to  an 
emergency.  The  conference  bill  has  no  provi- 
sion. 

ILLEGAL  DRUGS 

(40)  Drug  testing  of  Federal  offenders  on 
post-conviction  release.  The  CCA  (§1001)  gen- 
erally requires  drug-testing  of  federal  offend- 
ers on  post-conviction  release.  The  con- 
ference bill  (§1403)  substitutes  seriously 
flawed  drug  testing  provisions  which  implic- 
itly repeal  the  existing  rules  that  mandate 
revocation  of  release  for  offenders  who  un- 
lawfully possess  drugs. 

(41)  Drug  testing  in  State  criminal  justice 
systems.  The  CCA  (§1002)  generally  requires 
the  establishment  of  drug  testing  programs 
for  targeted  classes  of  offenders  in  state 
criminal  Justice  systems  as  a  condition  of 
eligibility  for  federal  Justice  assistance  fund- 
ing (subject  to  limitation  that  state  may  not 
be  required  to  spend  more  than  10%  of  its 
federal  justice  assistance  funding  for  such 
testing).  The  conference  bill  has  no  provi- 
sion. 


(42)  Preservation  of  determinate  sentenc- 
ing system  in  relation  to  drug-abusing  of- 
fenders. The  CCA  (title  X  et  al.)  does  not 
weaken  in  any  manner  the  existing,  fun- 
damental principle  of  federal  sentencing  law 
that  convicted  criminals  serve  out  the  term 
of  imprisonment  imposed  by  the  court.  In 
contrast,  the  conference  bill  (§1404)  author- 
izes the  release  of  offenders  from  prison  up 
to  a  year  esurly.  where  the  offender  is  a  drug 
abuser  and  has  gone  through  drug  treatment 
in  prison.  This  undermines  the  determinate 
sentencing  system  and  abolition  of  parole 
enacted  by  the  Sentencing  Reform  Act  of 
1984.  reduces  incapacitation  and  deterrence, 
and  unfairly  give  drug  abusing  offenders  a 
change  at  early  release  which  is  denied  to 
other  prisoners  who  have  not  engaged  in 
drug  abuse. 

(43)  Preservation  of  guideline  sentencing 
for  drug  abusing  offenders.  The  CCA  (title  X 
et  al.)  does  not  weaken  in  any  manner  the 
existing  system  of  penalties  established  by 
the  federal  sentencing  guidelines.  In  con- 
trast, the  conference  bill  (§1406(0)  mandates 
the  immediate  release  of  drug  abusing  fed- 
eral offenders  who  are  placed  in  boot  camps 
on  completion  of  a  90  to  120  day  program, 
where  the  offender  would  otherwise  be  sub- 
ject to  incarceration  for  up  to  two  years  or 
more  under  the  federal  sentencing  guide- 
lines. 

(44)  Precursor  chemicals  control.  The  CCA 
(§§1011-23)  strengthens  controls  over  precur- 
sor chemicals.  The  conference  bill  (§§1611-21) 
weakens  the  precursor  chemicals  proposal  in 
comparison  with  the  Senate  bill  provisions 
on  which  it  is  based,  including  elimination  of 
access  to  the  national  health  care  practi- 
tioner data  bank  for  drug  enforcement  and 
other  law  enforcement  purposes. 

(45)  Interdiction— failure  to  obey  order  to 
land  aircraft  or  bring-to  a  vessel.  The  CCA 
(§1031)  creates  a  new  offense  of  failing  to 
obey  an  order  by  an  authorized  federal  law 
enforcement  officer  to  land  a  plane  or  bring- 
to  a  vessel,  enforced  by  criminal  penalties 
and  forfeiture.  The  conference  bill  (§1631) 
substitutes  a  more  limited  offense  which  pro- 
vides no  coverage  of  vessels  (only  aircraft). 

(46)  Interdiction— FAA  revocation  author- 
ity. The  CCA  (§1032)  creates  authority  for 
the  Federal  Aviation  Administration  to  re- 
voke aircraft  registrations  and  airman  cer- 
tificates based  on  a  failure  to  obey  an  order 
of  an  authorized  federal  law  enforcement  of- 
ficer to  land  an  aircraft.  The  conference  bill 
has  no  provision. 

(47)  Interdiction— Coast  Guard  air  interdic- 
tion authority.  The  CCA  (§1033)  gives  the 
Coast  Guard  investigative  and  arrest  author- 
ity in  relation  to  offenses  on  aircraft  above 
waters  subject  to  U.S.  jurisdiction.  The  con- 
ference bill  has  no  provision. 

(48)  Interdiction — Coast  Guard  civil  pen- 
alties authority.  The  CCA  (§1034)  gives  the 
Coast  Guard  authority  to  assess  civil  pen- 
alties for  failure  to  obey  an  order  to  land  an 
aircraft  or  bring-to  a  vessel.  The  conference 
bill  has  no  provision. 

(49)  Interdiction — Customs  civil  penalties 
authority.  The  CCA  (§1036)  gives  the  Cus- 
toms Service  authority  to  assess  civil  pen- 
alties for  failure  to  obey  an  order  to  land  an 
aircraft.  The  conference  bill  has  no  provi- 
sion. 

(50)  Interdiction — Customs  investigative 
authority.  The  CCA  (§1035)  provides  that  the 
investigative  authority  of  the  Customs  Serv- 
ice extends  to  locations  in  foreign  countries 
where  inspections,  examinations,  or  searches 
by  U.S.  customs  officers  are  permitted.  The 
conference  bill  has  no  provision. 

(51)  Interdiction — Coast  Guard  assistance 
to  other  countries  on  request  of  State  De- 


partment. The  CCA  (§1037)  authorizes  the 
Coast  Guard,  on  request  of  the  Secretary  of 
State,  to  use  its  personnel  and  facilities  to 
assls  foreign  governments  and  international 
organizations.  The  conference  bill  has  no 
provision. 

(52)  Interdiction — Coast  Guard  assistance 
to  other  countries  at  direction  of  President. 
The  CCA  (§1038)  authorizes  the  President  to 
use  officers  and  enlisted  members  of  the 
Coast  Guard  to  assist  foreign  governments 
and  international  organizations,  on  request 
of  such  governments  or  organizations.  The 
conference  bill  has  no  provision. 

(53)  Increased  penalties  for  trafficking  in 
ice.  The  CCA  (§1071)  increases  penalties  for 
trafficking  in  crystalline  methamphetamine. 
The  conference  bill  has  no  provision. 

(54)  Forfeiture  of  vehicles  used  in  smug- 
gling. The  CCA  (§1075)  strengthens  provi- 
sions for  forfeiture  of  vehicles  used  in  smug- 
gling. The  conference  bill  has  no  provision. 

(55)  Civil  remedies  relating  to  drug  para- 
phernalia. The  CCA  (§1078)  authorizes  civil 
penalties  and  injunctions  against  drug  para- 
phernalia violations.  The  conference  bill  has 
no  provision. 

(56)  Large  scale  marijuana  trafficking.  The 
CCA  (§1079)  strengthens  provisions  affecting 
penalties  for  large  scale  marijuana  traffick- 
ing. The  conference  bill  has  no  provision. 

(57)  Life  imprisonment  for  incorrigible  vio- 
lent and  drug  offenders.  The  CCA  (§1085) 
mandates  life  imprisonment  for  offenders 
convicted  a  third  time  of  highly  serious  vio- 
lent crimes  or  drug  crimes.  TTie  conference 
bill  has  no  provision. 

(58)  Broadened  definition  of  prohibited 
drug  paraphernalia.  The  CCA  (§1087)  broad- 
ens the  definition  of  prohibited  drug  para- 
phernalia. The  conference  bill  has  no  provi- 
sion. 

(59)  Enhanced  penalties  for  drug  distribu- 
tion to  pregnant  women.  The  CCA  (§1069) 
provides  enhanced  penalties  for  drug  dis- 
tribution to  pregnant  women.  The  con- 
ference bill  has  no  provision. 

(60)  Measures  against  drugged  or  drunk 
driving  that  endangers  children.  The  CCA 
(§1090)  provides  enhanced  penalties  for 
drugged  or  drunk  driving  that  endangers,  in- 
jures, or  kills  minors,  including  coverage  of 
drivers  in  federal  territorial  jurisdiction  and 
drivers  of  common  carriers.  The  conference 
bill  (§  1702)  deletes  the  coverage  of  drivers  of 
common  carriers. 

(61)  Crackhouse  eviction  and  civil  pen- 
alties. The  CCA  (§1092)  authorizes  the  Attor- 
ney General  to  bring  civil  actions  seeking  in- 
junctions, evictions,  and  civil  penalties  in 
relation  to  premises  used  in  drug  activities. 
The  conference  bill  has  no  provision. 

PUBLIC  CORRUPTION 

(62)  Public  corruption.  The  CCA  (§§1101-04) 
strengthens  federal  laws  against  public  cor- 
ruption, including  increased  penalties,  more 
adequate  bases  of  federal  Jurisdiction,  prohi- 
bition of  retaliation  against  whistleblowers 
who  expose  public  corruption,  and  specific 
provisions  relating  to  election  fraud  and 
drug-related  corruption.  The  conference  bill 
has  no  provision. 

GENERAL  PROVISIONS 

(63)  Violent  crimes  against  the  elderly.  The 
CCA  (§1204)  prescribes  tough  mandatory  pen- 
alties for  serious  violent  crimes  against  el- 
derly victims.  The  conference  bill  (§2102) 
merely  directs  the  Sentencing  Commission 
to  ensure  that  the  guideline  ranges  for  some 
specifled  violent  offenses  ag-ainst  elderly  vic- 
tims are  adequate  to  achieve  the  objectives 
of  sentencing. 

(64)  Criminal  software  copyright  viola- 
tions.   The   CCA    (§1228)   provides   criminal 
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sanctions  for  software  copyright  violations. 
The  conference  bill  has  no  provision. 

(65)  Trafficking  in  military  awards.  The 
CCA  (§1232)  Increases  fine  levels  and 
streng^thens  the  prohibition  of  trafficking  in 
military  medals  and  decorations.  The  con- 
ference bill  has  no  provision. 

(66)  Motor  vehicle  theft  prevention  pro- 
gram. The  CCA  (J  1233).  without  any  weaken- 
ing of  existing  law,  directs  the  Attorney 
General  to  establish  a  voluntary  program  to 
prevent  motor  vehicle  theft  through  applica- 
tion of  a  decal  signifying  the  owner's  consent 
to  stop  the  vehicle  under  specified  cir- 
cumstances. The  corresponding  provisions  in 
the  conference  bill  (§{2001-03)  eviscerate  the 
existing  law  against  tampering  with  identi- 
fication numbers  for  motor  vehicles  and 
motor  vehicle  parts  by  limiting  liability  to 
cases  where  Intent  to  further  the  theft  of  a 
motor  vehicle  can  be  proven.  E.g.,  alteration 
in  a  chop  shop  of  the  identification  numbers 
for  motor  vehicles  or  their  parts  in  order  to 
facilitate  fencing  of  the  vehicles  or  parts 
would  not  be  an  offense,  because  the  intent 
would  not  be  to  further  the  theft  of  a  vehi- 
cle: the  theft  has  already  taken  place  In  such 
a  case. 

(67)  Increased  penalties  for  trafficking  in 
counterfeit  goods  and  services.  The  CCA 
({ 1238)  Increases  authorized  prison  terms  and 
fines  for  trafficking  in  counterfeit  goods  and 
services.  The  conference  bill  (§3031)  deletes 
the  increased  fine  authorizations. 

(68)  Civil  f)enalties  for  aggravated  felonies 
involving  aliens.  The  CCA  (§1251)  authorizes 
civil  penalties  for  incidents  involving  in- 
ducement of  aliens  to  commit  aggravated 
felonies.  The  conference  bill  has  no  provi- 
sion. 

(69)  Criminal  alien  identification  and  re- 
moval fund.  The  CCA  (§1252)  establishes  a 
special  fund  to  support  apprehension  and  de- 
portation of  aliens  committing  aggravated 
felonies.  The  conference  bill  has  no  provi- 
sion. 

(70)  Deportabllity  of  aliens  based  on  seri- 
ous drugged  or  drunk  driving.  The  CCA 
(§1253)  adds  to  the  list  of  offenses  justifying 
deportation  of  aliens  drugged  or  drunk  driv- 
ing that  results  in  a  fatal  accident  or  serious 
injury  to  an  innocent  party.  The  conference 
bill  has  no  provision. 

PRISON  CO.NSTRUCTIO.V 

(71)  Federal  prison  construction.  The  CCA 
(§1501)  authorizes  $500  million  for  the  con- 
struction of  new  federal  prisons.  As  the  fed- 
eral government  continues  to  enhance  its  ef- 
forts against  violent  crime,  increasing  num- 
bers of  offenders  are  passing  through  the  fed- 
eral criminal  justice  system.  It  is  imperative 
that  there  be  sufficient  space  available  in 
the  federal  prison  system  to  house  violent  of- 
fenders for  the  full  term  of  their  sentences. 
The  conference  bill  has  no  provision 

Mr.  THURMOND.  I  would  like  for  the 
Members  of  the  Senate  to  read  these  70 
points  that  we  think  ought  to  be  in- 
cluded in  a  crime  bill  and  which  we 
have  included  in  our  crime  bill. 

Mr.  President,  I  will  not  take  time  to 
discuss  other  matters  at  this  time.  We 
will  go  into  other  matters  at  a  later 
date. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
had  not  seen  and  heard  this  with  my 
own  eyes  and  ears,  I  would  not  have  be- 
lieved it.  Who  would  have  thought, 
after  all  of  the  political  talk  by  Repub- 


licans about  crime,  after  all  of  the 
speeches  Republicans  have  given  about 
crime  sweeping  our  country,  that  Re- 
publicans would  be  filibustering  to  pre- 
vent a  vote  on  a  crime  bill,  a  bill  en- 
dorsed by  police  organizations  all  over 
the  country,  a  comprehensive  bill  to 
deal  with  the  problem  of  crime.  Here 
are  Republicans  doing  all  they  can  to 
prevent  the  Senate  from  voting  on  the 
bill. 

We  do  not  ask  that  our  Republican 
colleagues  vote  for  the  bill  if  they  do 
not  want  to  do  so,  but  they  will  not 
even  let  the  Senate  vote  on  the  bill— a 
filibuster,  delay,  preventing  action  on 
what  they  say  is  an  important  meas- 
ure. I  can  hardly  believe  it. 

For  20  years  Republicans  have  made 
speeches  about  the  need  to  fight  crime, 
about  the  importance  of  combating 
those  criminals  who  so  adversely  affect 
our  society,  and  here  they  are  delay- 
ing, filibustering,  talking  in  an  effort 
to  prevent  the  Senate  from  voting  on  a 
crime  bill.  It  is  hard  to  believe,  but  it 
is  happening. 

We  Democrats  ask  to  just  vote  on  the 
bill.  What  are  you  worried  about?  What 
are  you  afraid  of?  Just  let  us  vote  on 
the  bill.  There  has  been  enough  talk. 
There  has  been  20  years  of  talk. 

How  many  political  speeches  have 
been  made  in  this  country  about  the 
need  to  combat  crime?  How  often  has 
this  Chamber  been  filled  with  the  hot 
air  of  rhetoric  about  the  need  to  com- 
bat crime? 

And  here  we  are  now  asking  only 
that  we  have  a  chance  to  vote  on  this 
bill — just  to  let  Senators  vote  on  the 
bill.  If  you  do  not  want  to  vote  for  it. 
do  not  vote  for  it.  If  you  want  to  vote 
against  it.  vote  against  it.  But  why 
prevent  the  Senate  from  taking  up  this 
bill  and  voting  on  it  if,  as  you  say,  you 
want  to  combat  crime,  if  as  you  say, 
you  are  serious  about  dealing  with 
crime? 

I  think  this  exposes  for  all  to  see  the 
hollowness  of  the  political  rhetoric  on 
this  subject.  I  think  this  makes  clear 
to  all  Americans  what  we  have  been 
hearing  is  political  talk. 

We  have  a  chance  to  act.  We  want  to 
act.  We  should  act.  We  should  not  have 
these  filibusters.  We  should  not  take 
up  the  Senate's  time  with  endless  de- 
bate and  discussion. 

We  are  told  that  our  Republican  col- 
leagues wanted  action  on  crime.  Well. 
we  could  vote  this  bill  out  right  now  if 
they  would  let  us  have  the  vote.  We 
could  vote  the  bill  out  tomorrow.  We 
could  vote  the  bill  out  Friday.  But  we 
cannot  because  Republicans  are  filibus- 
tering to  prevent  the  Senate  from  even 
voting  on  a  major  anticrime  bill. 

I  end  as  I  began.  If  I  had  not  seen  it 
with  my  own  eyes,  if  I  had  not  heard  it 
with  my  own  ears,  I  would  not  have  be- 
lieved it. 

Mr.  President.  I  am  prepared  to  con- 
clude the  proceedings  for  this  evening 
because  I  gather  that  our  distinguished 


colleague  is  going  to  persist  in  his  fili- 
buster and  will  not  let  us  proceed  to  a 
vote.  If  so.  then  I  think  that  further 
wasting  of  the  Senates  time  this 
evening  will  serve  no  useful  purpose. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in  a 
brief  response  to  the  able  majority 
leader— and  he  is  an  able  leader— he 
was  once  a  Federal  judge,  and  I  think 
he  ought  to  know  better  if  he  studies 
this  bill  just  why  we  oppose  it. 

We  are  not  willing  to  accept  a  bill 
which  expands  the  rights  of  criminals, 
and  that  is  what  this  conference  report 
does.  If  the  distinguished  majority 
leader  will  read  this  bill,  I  think  he 
will  see  what  I  am  talking  about. 

This  bill  is  not  a  tough  crime  bill.  It 
is  not  an  anticrime  bill.  It  is  a 
procriminal  bill.  It  expands  the  rights 
of  criminals.  Of  course,  we  do  not  want 
this  bill. 

The  President  wants  a  crime  bill,  and 
I  might  say  that  the  President  has  ad- 
vocated a  strong  crime  bill.  The  attor- 
neys general  of  the  Nation  have  advo- 
cated a  strong  bill.  The  National  Asso- 
ciation of  Attorneys  General,  the  Con- 
ference of  Chief  Justices,  and  the  pros- 
ecutors have  all  advocated  a  strong 
bill.  But  they  say  this  is  not  the  bill  to 
pass. 

Let  me  tell  you  what  they  said.  I 
want  to  take  just  a  minute.  Thirty-one 
State  attorneys  general.  16  Repub- 
licans and  15  Democrats,  recently 
wrote  President  Bush  urging  him  to 
protect  the  American  people  and  veto 
any  bill  which  contains  this  habeas 
corpus  proposal  that  is  in  this  bill,  in 
this  conference  report.  They  stated 
that  any  bill  containing  this  weak  pro- 
posal should  be  vetoed.  They  went  on 
to  say  it  cannot  be  described  accu- 
rately as  an  anticrime  bill  but  instead 
a  procriminal  bill. 

That  is  what  31  attorneys  general 
said,  that  this  is  a  procriminal  bill,  and 
not  an  anticrime  bill.  We  are  in  favor 
of  an  anticrime  bill,  a  tough  crime  bill. 
This  is  not  the  bill. 

Mr.  President,  I  am  not  going  to  take 
more  time,  but  that  is  the  reason  we 
oppose  this  bill.  We  introduced  yester- 
day a  tough  crime  bill.  If  the  majority 
in  the  Senate  want  to  pass  a  tough 
crime  bill,  that  is  the  bill  to  pass. 

I  talked  to  the  chairman  of  the  Judi- 
ciary Committee  today.  I  said  we  can 
introduce  your  bill  with  the  tough  pro- 
visions if  you  want  to  do  that.  I  will 
join  him  on  it.  But  we  cannot  approve 
of  this  bill  here.  The  President  is 
against  it.  The  attorneys  general  of  the 
United  States  are  against  it.  The  attor- 
neys general  of  the  Nation  are  against 
it.  The  prosecutors  are  against  it.  The 
Federal  prosecutors,  the  State  prosecu- 
tors, and  the  city  and  county  prosecu- 
tors are  against  this  bill.  Therefore,  we 
do  not  feel  it  ought  to  pass. 


Mr.  President,  I  will  not  say  anymore 
at  this  time. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  was  not  only  a 
Federal  judge.  I  was  a  U.S.  attorney. 
the  chief  Federal  prosecutor  in  my 
State.  I  was  a  county  attorney  and 
prosecuted  crimes  at  the  State  level. 

I  have  tried  personally  many,  many 
criminal  cases.  I  am  personally  respon- 
sible for  sending  a  lot  of  people  to  pris- 
on. And  I  say.  based  on  my  personal  ex- 
perience, this  conference  report  is  a 
very  strong,  tough,  anticrime  bill. 

Does  anybody  in  America,  anybody, 
believe  that  the  policemen  of  this 
country,  and  the  policewomen  of  this 
country,  the  people  whose  lives  are  on 
the  line  in  facing  criminals,  the  people 
who  daily  confront  the  threat  of  death, 
injury,  would  be  overwhelmingly  in 
favor  of  a  bill  if  it  was  a  procrime  bill? 

How  many  of  those  31  attorneys  gen- 
eral go  out  and  face  the  threat  of 
death?  They  are  all  in  their  offices. 
That  is  like  the  Senator  from  South 
Carolina  and  I,  surrounded  by  secretar- 
ies and  assistants.  They  are  not  out 
there  on  the  streets.  They  are  not  out 
there  in  the  dark  of  night  facing  the 
threat  of  death  around  every  corner. 
They  do  not  run  the  risk  of  leaving 
widows  and  children  behind  if  some- 
thing unexpected  happens  on  some 
dark  night  on  some  city  street. 

I  was  a  prosecutor.  I  happen  to  know 
what  prosecutors  do.  And  the  provision 
to  which  they  object,  the  habeas  corpus 
provision,  only  applies  to  people  who 
are  already  in  prison.  A  person  who  is 
not  already  in  prison  cannot  avail  him- 
self or  herself  of  the  provisions  of  ha- 
beas corpus. 

So  the  notion  that  somehow  chang- 
ing the  habeas  corpus  laws  affect  peo- 
ple out  on  the  street  is,  on  its  face,  ab- 
surd. 

This  bill  helps  the  men  and  women 
fight  crime,  who  are  undervalued,  and 
in  our  society,  whom  Americans  do  not 
give  enough  credit  to.  They  are  under- 
paid. They  are  not  recognized  for  what 
they  do.  We  take  them  for  granted.  We 
confront  them  each  day  with  life  or 
death  decisions.  And  if  they  make  a 
wrong  choice  through  fear,  concern, 
pressure,  they  face  disciplinary  action; 
people  whose  word  we  ought  to  listen 
to  on  this  or  those  whose  lives  are  on 
the  line  so  that  our  lives  are  more  se- 
cure. 

That  is  the  police  men  and  women  of 
this  country,  police  men  and  women  of 
South  Carolina,  the  police  men  and 
women  in  Maine,  Washington.  DC.  and 
every  other  State  in  the  country.  That 
is  who  we  should  be  listening  to. 

They  say  this  is  a  good  bill.  And  I  do 
not  think  there  is  an  American— 1  do 
not  think  there  is  a  single  American 
who  believes  that  the  police  men  and 
women  of  this  country  want  a 
procriminal  bill  to  be  passed.  Are  the 


police  men  and  women  of  this  country 
for  criminals?  Are  the  police  men  and 
women  in  this  country  trying  to  help 
criminals?  I  submit  that  argument 
does  not  make  any  sense. 

So,  Mr.  President.  I  am  sorry  about 
the  fact  that  we  cannot  get  this  bill 
passed.  I  am  sorry  that  we  are  here 
confronting  another  filibuster  by  Re- 
publicans on  a  crime  bill.  That  is  what 
we  face.  That  is  what  we  have  to  deal 
with. 

So  we  will  resume  this  tomorrow  and 
hope  that  our  colleagues  will  see  their 
way  clear  in  at  least  letting  us  vote  on 
this  bill,  at  least  letting  us  get  to  this 
bill,  and  give  Senators  a  chance  to  ex- 
press their  views.  If  they  do  not  like 
the  bill,  vote  against  it.  That  is  all 
anybody  has  to  do.  Let  us  have  a  vote. 
Let  us  proceed. 

So  we  will  take  that  up  tomorrow. 
Mr.  President. 

Now  I  would  like  to  yield  to  the  Sen- 
ator. I  will  if  he  wants  to  say  anything 
more,  and  then  I  would  like  to  con- 
clude the  business. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  respond  very  briefly. 

The  police  in  this  country  are  won- 
derful people.  They  do  a  great  job.  If 
they  had  a  chance  to  compare  this  bill 
I  introduced  yesterday  with  this  con- 
ference, there  is  no  question  what  they 
would  do.  There  is  no  question  what 
they  would  choose.  They  have  not  had 
a  chance  because  they  are  so  anxious 
to  get  a  crime  bill.  And  when  they 
heard  the  conference  committee 
brought  one  out,  I  am  sure  that  they 
were  not  informed  as  to  the  effect  of 
the  conference  report  because  if  they 
were,  they  would  not  stand  for  a  report 
of  that  kind,  in  my  judgment. 

I  want  to  ask  the  Senator — I  do  not 
want  to  make  it  jiersonal — is  he 
against  the  bill  that  I  introduced  yes- 
terday? 

Mr.  MITCHELL.  I  have  not  read  the 
bill  that  the  Senator  introduced  yes- 
terday. 

Mr.  THURMOND.  It  carries  a  death 
penalty,  good  habeas  corpus,  and  a  lot 
of  other  good  things.  Does  he  favor  the 
death  penalty. 

Mr.  MITCHELL.  No:  I  do  not. 

Mr.  THURMOND.  I  understand  he  is 
not  favoring  this  bill.  The  majority 
leader  admits  he  is  against  the  death 
penalty.  Our  bill  carries  the  death  pen- 
alty. This  conference  report  carries  the 
death  penalty.  But  under  the  habeas 
corpus  that  it  has  in  it.  it  practically 
would  be  a  nonentity. 

So  I  can  understand  his  position.  I 
thank  him  very  much. 

Mr.  MITCHELL.  Mr.  President,  let 
me  say  that  the  conference  report  in- 
cludes the  death  penalty.  I  voted  for  it 
although  I  opiX)sed  the  death  penalty 
because  it  included  a  lot  of  other  provi- 
sions, and  on  balance,  I  felt  it  was  a 
good  bill  to  enact. 

I  think  it  is  rather  clear  that  the  red 
flag — that  the  bloody  shirt  of  the  death 


penalty  will  continue  to  be  waved  here 
as  it  has  so  often  in  the  past  as  though 
it  were  somehow  the  answer  to  all  of 
our  problems  even  though,  of  course, 
the  reality  is  that  the  Federal  death 
penalty  affects  about  1  percent  of  all 
violent  crimes  that  occur  in  our  soci- 
ety, and  that  the  overwhelming  major- 
ity of  Americans  live  in  States  which 
already  have  the  death  penalty  for 
crimes  within  their  jurisdiction. 

But  I  am  sure  we  are  going  to  hear  it 
often  as  we  have  now  as  though  that 
were  the  answer  to  all  of  our  problems. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:54  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  each  without  amend- 
ments: 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River:  and  for  other  purposes:  and 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall  Scholarship  and  Elxcellence  in  Na- 
tional Environmental  Policy  Foundation. 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1467.  An  act  to  designate  the  United 
States  Courthouse  located  at  15  Lee  Street 
in  Montgomery.  Als'^.tma.  as  the  "Frank  M. 
Johnson.  Jr.  United  States  Courthouse:  and 

S.  1889.  An  act  to  designate  the  United 
States  Courthouse  located  at  111  South  Wol- 
cott  in  Casper.  Wyoming  as  the  "Ewing  T. 
Kerr  United  States  Courthouse."' 

The  message  further  announced  that 
the  House  has  passed  the  following  the 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  939.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  housing  loans 
for  veterans,  and  for  other  purposes: 

H.R.  2475.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden  New  Jersey,  as  the 
■•Mitchell  H.  Cohen  United  States  Court- 
house"; 
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H.R.  2539.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  402  East  State  Street  in  Trenton. 
New  Jersey,  as  the  "Clarkson  S.  Fisher  Fed- 
eral Building  and  United  States 
Courthouse"; 

H.R.  2818.  An  act  to  designate  the  Federal 
building-  located  at  78  Center  Street  in  Pitts- 
field.  Massachusetts,  as  the  "'Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes; 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street.  St. 
Louis.  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building"; 

H.R.  3118.  An  act  to  designate  Federal  Of- 
fice Building  Number  9  located  at  1900  E. 
Street,  Northwest,  in  the  District  of  Colum- 
bia, as  the  "Theodore  Roosevelt  Federal 
Building":  and 

H.R.  3818.  An  act  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in  Or- 
lando. Florida,  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276d,  the  Speaker  appoints  as  members 
of  the  United  States  delegation  to  at- 
tend the  meeting  of  the  Canada-United 
States  Interparliamentary  Group  the 
following  Members  on  the  part  of  the 
House:  Mr.  Gejdenson,  Chairman.  Mr. 
Fascell.  Vice  Chairman.  Mr.  Hamil- 
ton, Mr.  DE  LA  Garza.  Mr.  Gibbons, 
Mr.  Oberstar,  Mr.  LaFalce.  Mr. 
Broomfield.  Mr.  Horton,  Mr.  Miller 
of  Washington,  Mr.  Walsh,  and  Mr. 
HENRY. 

ENROLLED  BILLS  AND  JOINT  RESOLLTIONS 
SIGNED 

At  3:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolutions: 

H.R.  2092.  An  act  to  carry  out  obligations 
of  the  United  States  under  the  United  Na- 
tions Charter  and  other  international  agree- 
ments pertaining  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for  re- 
covery of  damages  from  an  individual  who 
engages  in  torture  or  extrajudicial  killing: 

H.R.  4113.  An  act  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period  of  the 
obsolete  training  aircraft  carrier  U.S.S.  Lex- 
ington to  the  Corpus  Christ!  Area  Conven- 
tion and  Visitors  Bureau.  Corpus  Christi. 
Texas,  for  use  as  a  naval  museum  and  memo- 
rials; 

H.J.  Res.  343.  A  joint  resolution  to  des- 
ignate March  12.  1992,  as  "Girl  Scouts  of  the 
United  States  of  American  80th  Anniversary 
Day"; 

H.J.  Res.  350.  A  joint  resolution  designat- 
ing March  1992  as  "Irish-American  Heritage 
Month";  and 

H.J.  Res.  395.  A  joint  resolution  designat- 
ing February  6.  1992,  as  "National  Women 
and  Girls  in  Sports  Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  Pro  Tempore  [Mr.  Byrd]. 
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H.R.  939.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  housing  loans 
for  veterans,  and  for  other  purposes;  to  the 
Committee  on  Veterans  Affairs. 

H.R.  2475.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden  New  Jersey,  as  the 
■Mitchell  H.  Cohen  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  2539.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  lo- 
cated at  402  E^st  State  Street  in  Trenton. 
New  Jersey,  as  the  "Clarkson  S.  Fisher  Fed- 
eral Building  and  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 

H.R.  2818.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field.  Massachusetts,  as  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street,  St. 
Louis,  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building";  to  the  Committee  on  En- 
vironment and  Public  Works. 

H.R.  3118.  An  act  to  designate  Federal  Of- 
fice Building  Number  9  located  at  1900  E. 
Street.  Northwest,  in  the  District  of  Colum- 
bia, as  the  "Theodore  Roosevelt  Federal 
Building";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  3818.  An  act  to  designate  the  building 
located  at  80  North  Hughey  Avenue  in  Or- 
lando. Florida,  as  the  "George  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing"; to  the  Committee  on  Environment  and 
Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment  and  with 
a  preamble: 

S.J.  Res.  234.  A  joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  Gov- 
ernment of  Kenya's  November  14  through  16. 
1991.  suppression  of  the  democratic  opposi- 
tion and  suspending  economic  and  military 
assistance  for  Kenya. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations;  without  amendment,  and 
with  a  preamble: 

S.  Con.  Res.  70.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

By  Mr.  PELL,  ft-om  the  Committee  on  For- 
eign Relations;  with  amendments,  and  with  a 
preamble: 

S.  Con.  Res.  80.  A  concurrent  resolution 
concerning  democratic  changes  in  Zaire. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations:  with  amendments,  and 
amendments  to  the  preamble: 

S.  Con.  Res.  89.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  concerning 
the  United  Nations  Conference  on  Environ- 
ment and  Development. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The    following   executive    reports   of 
committees  were  submitted: 

By  Mr,  PELL,  from  the  Committee  on  For- 
eign Relations: 

Scott  M.  Spangler.  of  Arizona,  to  be  Asso- 
ciate Administrator  of  the  Agency  for  Inter- 
national Development  (Operations); 


Herman  J.  Cohen,  of  New  York,  a  Career 
Member  of  the  Senior  Foreign  Service,  Class 
of  Career  Minister,  for  the  personal  rank  of 
Career  Ambassador  in  recognition  of  espe- 
cially distinguished  service  over  a  sustained 
period; 

Herman  Jay  Cohen,  of  New  York,  an  As- 
sistant Secretary  of  State,  to  be  a  Member  of 
the  Board  of  Directors  of  the  African  Devel- 
opment Foundation  for  a  term  expiring  Sep- 
tember 22.  1997; 

Salvador  Lew,  of  Florida,  to  be  a  Member 
of  the  Advisory  Board  for  Cuba  Broadcasting 
for  a  term  of  two  years: 

Eugene  C.  Johnson,  of  Maryland,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1992;  and 

Tahlman  Krumm.  Jr.,  of  Ohio,  to  be  a 
Member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6. 
1993. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I  also 
report  favorably  four  nomination  lists 
in  the  Foreign  Service  which  were 
printed  in  full  in  the  Congressional 
Records  of  January  22,  February  5 
(minus  one  name),  and  February  18. 
1992,  and  ask  unanimous  consent,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar,  that  these  nomi- 
nations lie  at  the  Secretary's  desk  for 
the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself, 
Mr.  WoFFORD.  and  Mr.  Riegle): 
S.  2311.  A  bill  to  discourage  American  em- 
ployers from  eliminating  American  jobs  by 
relocating  United  States-based  operations  to 
a  foreign  country,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By    Mr.     McCAIN    (for    himself.     Mr. 
LIEBERMA.N.       Mr.       Danforth.       Mr. 
DeConcini.    Mr.    Reid.    Mr.    Kasten, 
and  Mr.  Kohl): 
S.  2312.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  enhance  competition  at, 
and   the   provision   of  essential   air   service 
with  respect  to  high-density  airports,  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  JEFFORDS: 
S.  2313.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  the  American 
taxpayer  with  an  annual  report  on  the  finan- 
cial  status  of  the  Federal  Government;   to 
the  Committee  on  Finance. 

By  Mr.  JOHNSTON  (by  request): 
S.  2314.  A  bill  to  correct  an  error  in  Public 
Law  100-425  relating  to  the  reservation  for 
the  Confederated  Tribes  of  the  Grand  Ronde 
Community  of  Oregon;  to  the  Committee  on 
Energy  and  Natural  Resources. 


By  Mr.  JOHNSTON  (for  himself  and 
Mr.  WALLOP)  (by  request): 
S.  2315.  A  bill  to  enhance  the  law  enforce- 
ment authority  of  the  Secretary  of  the  Inte- 
rior on  public  lands,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  2316.  A  bill  to  clarify  authority  of  the 
Secretary  of  the  Interior  to  cooperate  with 
non-Federal  entities  in  the  conduct  of  re- 
search concerning  the  National  Park  Sys- 
tem, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  LOTT  (for  himself,  Mr.  Brown. 
Mr.     Seymour.     Mr.     McCain,     Mr. 
Smith.    Mr.    Bond,    Mr.    Symms,    Mr. 
Wallop,      Mrs.      Kassebaum,      Mr. 
Burns,  Mr.  Craig,  Mr.  Nickles,  Mr. 
Coats,    Mr.    Garn,    Mr.    Hatch.   Mr. 
Helms,  and  Mr.  Mack): 
S.  2317.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  of  1974  to 
reform  the  budget  process,  and  for  other  pur- 
poses: to  the  Committee  on  the  Budget  and 
the    Committee    on    Governmental    Affairs, 
jointly,  pursuant  to  the  order  of  August  4, 
1977.  with  instructions  that  if  one  Committee 
reports,   the   other  Committee   have   thirty 
days  to  report  or  be  discharged. 
By  Mr.  SEYMOUR: 
S.J.  Res.  264.  A  joint  resolution  designat- 
ing May  1992  as  "National  Community  Resi- 
dential Care  Month";  to  the  Committee  on 
the  Judiciary. 

S.J.   Res.  265.   A  joint  resolution   to  des- 
ignate October  9.  1992.  as  "National  School 
Celebration  of  the  Centennial  of  the  Pledge 
of  Allegiance  and  the  Quincentennial  of  the 
Discovery  of  America  by  Columbus  Day";  to 
the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.J.  Res.  266.  A  joint  resolution  designat- 
ing the  week  of  April  26-May  2.  1992.  as  "Na- 
tional Crime  Victims'  Rights  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DAMATO: 
S.J.   Res.   267,   A  joint  resolution   to  des- 
ignate   March    17.    1992.    as    "Irish    Brigade 
Day";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCONNELL  (for  himself.  Mr. 
Pryor.    Mr.    Roth,    Mr.    Biden.    Mr. 
Warner.  Mr.  Lugar.  and  Mr.  Bump- 
ers): 
S.  Con.  Res.  98.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
current  Canadian  quota  regime  on  chicken 
imports  should  be  removed  as  part  of  the 
Uruguay   Round  and  North  American   Free 
Trade  Agreement  negotiations  and  that  Can- 
ada's imposition  of  quotas  on  United  States 
processed  chicken  violates  Article  XI  of  the 
General  Agreement  on  Tariffs  and  Trade;  to 
the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM  (for  him- 
self, Mr.  WoFFORD,  and  Mr.  RiE- 
,gle): 
S.  2311.  A  bill  to  discoiu*age  American 
employers  from  eliminating  American 
Jobs    by    relocating    U.S. -based    oper- 
ations  to  a  foreign   country,   and  for 


other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 

save  AMERICAN  JOBS  ACT 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  introduce  S.  2311,  the  Save 
American  Jobs  Act.  This  legislation  is 
designed  to  address  the  grrowing  trend 
of  American  businesses  exporting  jobs 
and  operations  overseas  to  exploit 
cheap  labor.  It's  time  we  made  these 
profit-hungry  companies  recognize  the 
human  costs  of  their  relocations.  And 
it  is  time  we  closed  Uncle  Sam's  wallet 
to  companies  that  turn  their  backs  on 
American  workers. 

Let  me  describe  the  scope  of  the 
problem.  The  numbers  of  jobs  lost  as  a 
consequence  of  these  relocations  is 
startling.  For  example,  a  recent  study 
conducted  for  the  economic  policy  in- 
stitute estimated  that  Ohio  has  lost 
over  60.000  manufacturing  jobs  to  Mexi- 
can "maquiladora"  plants,  virtually  all 
in  the  last  10  years.  Because  one  manu- 
facturing job  will  support  at  least  one 
additional  job  in  service-related  indus- 
tries or  the  government  sector,  the 
study  estimates  Ohio's  total  loss  to  be 
over  120,000  jobs  just  from  relocations 
to  maquiladoras. 

But  it  is  not  just  maquiladoras.  An 
even  higher  number  of  Ohio  jobs  have 
been  lost  to  ncn-maquiladora  plants  in 
Mexico  and  other  low-wage  countries 
such  as  Korea,  Singapore,  and  Taiwan. 

I  find  no  fault  with  those  countries.  I 
am  not  opposed  to  those  countries  at- 
tempting to  develop  their  own  econo- 
mies. I  am  not  opposed  to  those  coun- 
tries being  concerned  about  their  peo- 
ple being  fully  employed.  But  I  am  con- 
cerned about  American  jobs,  and  the 
problems  to  which  I  speak  is  not  relat- 
ed to  Ohio.  And,  of  course,  it  is  not  just 
Ohio.  It  is  Shreveport,  LA,  which  lost 
over  3,000  AT&T  jobs  to  Singapore  in 
the  1980's.  It  is  Radford.  VA.  where 
AT&T  opened  a  plant  in  1980  only  to 
shift  2,400  jobs  to  Mexico  by  the  end  of 
1990.  It  is  Bettendorf,  lA.  which  lost 
1,500  Tenneco  jobs  to  Korea  in  1988.  Ac- 
cording to  the  National  Alliance  of 
Business,  as  much  as  40  percent  of  the 
American  work  force  faces  the  possibil- 
ity that  their  jobs  will  be  exported. 

The  automobile  industry  has  been 
hardest  hit  by  runaway  jobs.  Just  last 
week.  General  Motors  announced  plans 
to  close  12  U.S.  plants  and  eliminate 
16,300  American  jobs.  But  who  is  the 
largest  private  employer  in  Mexico 
today?  General  Motors  is  with  35  plants 
in  Mexico. 

Currently,  the  big  three  and  their 
suppliers  account  for  75.000  jobs  in 
Mexican  maquiladoras.  and  that  num- 
ber is  growing  each  week.  Another  549 
jobs  are  going  south  of  the  border  when 
GM  relocates  work  from  its  Moraine. 
OH  facility,  as  it  announced  several 
days  ago. 

The  list  of  American  companies  mov- 
ing jobs  overseas  reads  like  a  "who's 
who"  for  corporate  America:  Rockwell 
International.  General  Electric.  Lock- 


heed. Westinghouse.  and  another  300  of 
the  Fortune  500. 

As  a  result  of  these  American  busi- 
nesses relocating  overseas.  America's 
working  men  and  women  face  an  eco- 
nomic triple  whammy. 

First,  hundreds  of  thousands  have 
lost  their  jobs.  Many  have  been  unable 
to  find  comparable  employment,  or  any 
employment.  Many  have  lost  their 
cars,  their  possessions,  and  their  homes 
as  well. 

In  some  communities,  the  closing  of 
a  major  facility  can  mean  economic 
devastation,  as  tax  revenues  shrink  due 
to  declining  population  and  property 
values,  while  demand  for  welfare  and 
other  social  benefits  increases.  Funds 
for  schools  and  public  services  dis- 
api)ear.  driving  more  businesses  and 
residents  away  from  the  community. 

Second,  many  of  these  companies  add 
insult  to  Injury  by  importing  the  goods 
made  abroad  into  this  country  and  sell- 
ing them  to  American  consumers,  in- 
cluding the  very  workers  who  used  to 
produce  them  here.  In  1986.  for  exam- 
ple, foreign  subsidiaries  of  U.S.  cor- 
porations imported  and  sold  $80  billion 
worth  of  goods  to  American  consumers. 
These  goods  contributed  heavily  to  the 
national  trade  deficit.  And  let  me  as- 
sure you.  in  far  too  many  cases  the 
savings  these  companies  reap  by  pay- 
ing pennies  to  foreign  workers  are  not 
passed  on  to  the  American  consumer. 

And  third,  the  Federal  Government 
pours  billions  of  dollars  of  Federal  tax 
revenues  every  year  into  American 
businesses,  in  the  form  of  Federal 
grants,  loans,  and  contracts.  How  much 
of  this  money  goes  to  companies  that 
have  relocated  operations  overseas  to 
exploit  cheap  labor?  I  will  tell  you  how 
much.  Plenty.  For  example,  the  five 
companies  I  just  named — GM.  Rock- 
well. Lockheed,  GE,  and  Westing- 
house — represents  5  of  the  top  10  Fed- 
eral contractors.  In  1990  alone,  they  re- 
ceived over  25  billion  dollars'  worth  of 
Federal  contracts,  the  American  tax- 
payer dollars. 

In  the  past  6  years,  the  Hoover  Co. 
has  moved  several  hundred  jobs  from 
its  North  Canton.  OH.  plant  to  Mexico. 
How  has  the  Federal  Government  re- 
sponded? In  1991.  it  rewarded  Hoover 
with  an  $8  million  contract  for  clean- 
ing equipment.  The  American  taxpayer 
is  basically  subsidizing  the  export  of 
American  jobs  to  foreign  countries,  and 
it  is  time  we  put  a  halt  to  it. 

These  American  companies  are  not 
concerned  about  the  devastating  ef- 
fects of  relocations  on  workers  and  the 
communities  in  which  they  live.  Nor 
are  they  concerned  about  the  long- 
term  damage  done  to  the  Nation's  in- 
dustrial base.  They  are  looking  to 
make  quick  buck. 

The  message  these  companies  are 
sending  to  their  employees  is:  "We 
don't  care  if  you  have  been  a  loyal  em- 
ployee for  30  years.  We  do  not  care  if 
you've  worked  hard,  if  you've  acquired 
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great  skills  or  good  judgrnent  based  on 
years  of  experience.  In  many  cases,  we 
do  not  even  care  if  the  plant  has  been 
profitable.  What  we  care  about  is  mov- 
ing these  jobs  to  a  country  that  has  no 
laws  to  protect  the  wages  or  working 
conditions  of  its  citizens."  That  is  no 
way  to  treat  hardworking,  loyal  Amer- 
ican employees. 

Today.  I  am  introducing  the  Save 
American  Jobs  Act  to  address  the 
growing  problem  of  American  compa- 
nies relocating  operations  overseas  to 
exploit  cheap  labor.  The  bill's  reach  is 
limited  to  those  countries  that  have  an 
average  wage  rate  less  than  50  percent 
of  the  U.S.  rate.  This  limitation  covers 
low-wage  countries  such  as  Mexico. 
Taiwan,  and  Korea  to  which  the  vast 
majority  of  American  jobs  are  being 
exported. 

Under  this  legislation,  employers 
that  export  jobs  would  be  forced  to 
bear  responsibility  for  a  share  of  the 
social  costs  imposed  on  workers  and 
their  communities.  The  bill  would  re- 
quire employers  who  relocate  U.S.- 
based  operations  overseas  to  provide 
120-day  advance  notice  to  employees, 
and  to  provide  dislocated  workers  with 
limited  severance  pay— 1  week  for  each 
year  of  employment — a  year's  worth  of 
continued  health  benefits,  and  reim- 
bursement for  retraining  and  reloca- 
tion expenses  (up  to  $10,000). 

In  addition,  American  companies 
that  desert  this  country  should  not  be 
rewarded  with  Federal  tax  dollars.  We 
do  not  have  to  give  these  companies 
billions  of  dollars  in  lucrative  defense 
contracts,  low-cost  export-import  bank 
loans,  and  research  and  development 
grants  while  they  ship  jobs  overseas. 
This  legislation  would  send  an  em- 
phatic message  to  American  companies 
that  if  they  abandon  American  work- 
ers. Uncle  Sam  is  going  to  shut  off  the 
flow  of  Federal  dollars. 

Thus,  employers  who  relocate  oper- 
ations overseas  would  be  prohibited 
from  receiving  Federal  grants  and 
loans  for  a  period  of  5  years.  In  terms 
of  Federal  contracts,  employers  who 
have  not  relocated  operations  overseas 
would  receive  a  preference  in  the 
awarding  of  such  contracts  over  those 
who  have  relocated  operations  within 
the  past  5  years. 

The  bill's  enforcement  mechanism 
would  allow  employees  to  file  com- 
plaints either  with  the  Department  of 
Labor  or  in  district  court.  The  Depart- 
ment of  Labor  also  could  file  suit. 
Available  relief  would  include  back 
pay,  consequential  damages,  liquidated 
damages,  injunctive  relief,  attorney's 
fees  and  costs. 

In  closing,  let  me  say  that  I  believe 
in  the  free  enterprise  system.  Our 
country  was  built  on  that  system,  and 
before  I  was  elected  to  this  body  I  had 
a  long  career  as  a  businessman.  But  be- 
lieving in  free  enterprise  does  not 
mean  we  have  to  accept  the  exploi- 
tation of  cheap  foreign  labor  at  the  ex- 


panse of  American  workers.  I  urge  my 
colleagues  to  cosponsor  the  Save  Amer- 
ican Jobs  Act. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  a  summary  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2311 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TmX. 

This  Act  may  be  cited  as  the  "Save  Amer- 
ican Jobs  Act". 

SEC.  2.  DEFINITIONS. 

(a)  APPLICATION     OF     WARN    ACT    DEFI.M- 

TIONS.— The  terms  used  in  this  Act  shall  have 
the  meanings  prescribed  for  such  terms  by 
section  2  of  the  Worker  Adjustment  and  Re- 
training Notification  Act  (29  U.S.C.  2101),  ex- 
cept that— 

(1)  the  term  "employer"  mea.is  any  busi- 
ness enterprise  that  employs — 

(A)  25  or  more  employees,  excluding  part- 
time  employees,  or 

(B)  25  or  more  employees  who  in  the  aggre- 
gate work  at  least  1,000  hours  per  week  (ex- 
clusive of  hours  of  overtime), 

(2)  the  term  "plant  closing"  is  the  same  as 
the  definition  in  such  section  2.  except  that 
it  shall  be  considered  to  have  occurred  if  the 
shutdown  results  in  an  employment  loss  for 
12  or  more  employees,  and 

(3)  the  term  "mass  layoff'  means  a  reduc- 
tion in  force  which— 

(A)  is  not  the  result  of  a  plant  closing,  and 

(B)  results  in  an  employment  loss  at  the 
single  site  of  employment  during  any  30-day 
period  tor— 

(1)(I)  at  least  25  percent  of  the  employees 
(excluding  any  part-time  employees),  and 

(II)  at  least  12  employees  (excluding  any 
part-time  employees),  or 

(ii)  at  least  50  employees  (excluding  any 
part-time  employees). 

(b)  ADDPTiONAL  Definitions.— As  used  in 
this  Act — 

(1)  the  term  "Federal  agency"  means  an 
executive  agency  (as  defined  in  section  105  of 
title  5.  United  States  Code)  and  a  military 
department  (as  defined  in  section  102  of  title 
5,  United  States  Code):  and 

(2i  the  term  "Secretary"  means  the  Sec- 
retary of  Labor. 

SEC.  3.  EMPLOYERS  COVERED, 

(a)  In  General.— An  employer  shall  be 
deemed  a  covered  employer  for  purposes  of 
sections  4  and  5  if— 

(1)  the  employer  orders  a  plant  closing  or 
mass  layoff  at  a  work  site;  and 

(2)  within  a  year  before  or  after  the  plant 
closing  or  mass  layoff  is  carried  out  at  the 
work  site  the  employer  transfers  work  from 
such  site  to  a  foreign  country  in  which  the 
average  wage  is  less  than  50  percent  of  the 
average  wage  in  the  United  States,  as  deter- 
mined under  section  7(d). 

(b)  Work  Transfer  Defined.— 

(1)  In  GENERAL— Except  as  provided  in 
paragraph  (2).  work  shall  be  considered  to  be 
transferred  to  a  foreign  country  for  purposes 
of  subsection  (a)  if  the  employer  involved— 

(A)  increases  the  amount  of  work  per- 
formed in  another  country  and  such  work  is 
substantially  similar  to  the  work  performed 
at  the  work  site  at  which  the  plant  closing 
or  mass  layoff  occurs;  or 

(B)  increases  the  amount  of  products  which 
are  imported  from  another  country  and  such 
products  are  substantially  similar  to  the 
products  produced  at  such  work  site. 


(2)  Exception. — If  an  employer  who  orders 
a  plant  closing  or  mass  layoff  at  a  work  site 
described  in  subsection  la)  proves  that  the 
increase  in— 

(A)  work  described  in  paragraph  (IX A) 
which  is  performed  in  another  country;  or 

(B)  products  described  in  paragraph  (1)(B) 
which  are  imported  from  another  country, 

is  not  related  to  the  plant  closing  or  mass 
layoff  at  such  work  site,  the  employer  shall 
not  be  deemed  a  covered  employer  for  pur- 
poses of  sections  4  and  5. 

(3)  Construction. —For  purposes  of  para- 
graph (1).  if  an  increase  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  d)  is  carried 
out  by  any  person  which  owns  at  least  10  per- 
cent of  an  employer  described  in  subsection 
(a)  or  by  any  person  at  least  10  percent  of 
which  is  owned  by  such  employer,  such  em- 
ployer shall  be  considered  to  have  carried 
out  such  increase. 

SEC.  4.  NOTICE  OF  RELOCATION. 

(a)  Notice. -A  covered  employer  shall  not 
commence  a  plant  closing  or  mass  layoff  as 
described  in  section  3  until  the  end  of  a  120- 
day  period  after  such  employer  serves  writ- 
ten notice— 

(1)  of  the  kind  recjuired  by  section  3  of  the 
Worker  Adjustment  and  Retraining  Notifica- 
tion Act  (29  U.S.C.  2102  et  seq.);  and 

(2)  on  the  Secretary. 

(b)  PENALTY.— An  employer  that  violates 
subsection  (a)  shall  be  subject  to  a  civil  pen- 
alty not  to  exceed  an  amount  of  $10,000  for 
each  day  of  such  violation,  except  that  the 
Secretary  may  reduce  such  amount  for  just 
cause  shown. 

(c)  DOL  List.— The  Secretary  shall  com- 
pile and  maintain  a  list  of  all  covered  em- 
ployers, and  shall  distribute  an  updated  list 
to  all  Federal  agencies  at  least  once  every 
six  months.  A  covered  employer  shall  be  in- 
cluded on  such  list  for  a  period  of  5  years 
from  the  date  the  Secretary  receives  notice 
pursuant  to  subsection  (a). 

SEC.  5.  BENEFITS. 

A  covered  employer  shall  not  commence  a 
plant  closing  or  mass  layoff  as  described  in 
section  3  unless  such  employer  provides  to 
each  affected  employee— 

(1)  severance  pay  ecjual  to  one  week  of  the 
average  wage  at  which  such  employee  was 
emplo.ved  during  the  preceding  year,  multi- 
plied by  the  number  of  years  the  employee 
was  employed  by  such  employer; 

(2)  for  the  continuation  of  health  care  ben- 
efits previously  provided  for  12  months  after 
the  plant  closing  or  mass  layoff;  and 

(3)  reimbursement  (not  to  exceed  $10,000) 
for  retraining  as  authorized  by  section  204  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1604)  and  for  relocation. 

SEC.     8.     RESTRICTED     ACCESS     TO     FEDERAL 
FCNDS. 

(a)  Federal  Contr.\cts.— .'V  Federal  agen- 
cy, when  awarding  a  civilian  or  defense-re- 
lated contract,  shall  give  preference  to  a 
United  States  employer  that  does  not  appear 
on  the  list  described  in  section  4(c)  over  an 
employer  that  does  appear  on  such  list. 

(b)  Federal  Gra.nts  and  Loans — 

(1)  Eligibility.— Except  as  provided  in 
paragraph  (2).  an  employer  that  appears  on 
the  list  described  in  section  4(c)  shall  be  in- 
eligible for  any  direct  or  indirect  Federal 
grant  or  Federal  guaranteed  loan. 

(2)  Waivers.— The  Secretary,  in  consulta- 
tion with  the  appropriate  Federal  agency 
providing  a  loan  or  grant,  may  waive  the  in- 
eligibility requirements  under  paragraph  (1) 
if  the  employer  applying  for  such  loan  or 
grant  demonstrates  that  a  lack  of  such  loan 
or  grant  would— 

(A)  threaten  national  security: 


(B)  result  in  a  substantial  job  loss  in  the 
United  States:  or 

(C)  substantially  harm  the  environment. 

(c)  Federal  Benefhts  for  Workers— No 
provision  of  this  section  shall  be  construed 
to  permit  withholding  or  denial  of  payments, 
compensation,  or  benefits  under  any  other 
Federal  law  (including  Federal  unemploy- 
ment compensation,  disability  payments,  or 
worker  retraining  or  readjustment  funds)  to 
employees  of  a  covered  employer. 

(d)  Enforcement.— The  Secretary  or  any 
Individual  may  bring  an  action  to  restrain  a 
violation  of  this  section.  In  any  action 
brought  under  this  subsection,  the  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  cause  shown,  to  issue  declaratory 
and  injunctive  relief,  as  well  as  attorneys' 
fees,  experts'  fees,  and  costs,  and  such  other 
legal  and  equitable  relief  as  may  be  appro- 
priate. 

SEC.  7.  INVESTIGATIVE  AUTHORITY. 

(a)  In  General.— To  ensure  compliance 
with  this  Act.  or  any  regulation  issued  under 
this  Act.  the  Secretary  shall  have,  subject  to 
subsection  (c),  the  investigative  authority 
provided  under  section  11(a)  of  the  Fair 
Labor  SUndards  Act  of  1938  (29  U.S.C.  211(a)). 

(b)  Obligation  To  Keep  and  Preserve 
Records.— Any  employer  shall  keep  and  pre- 
serve records  in  accordance  with  section 
11(c)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  211(c))  and  in  accordance  with  reg- 
ulations issued  by  the  Secretary. 

(c)  Subpoena  Powers.— For  the  purpxDses  of 
any  investigation  provided  for  in  this  sec- 
tion, the  Secretary  shall  have  the  subpoena 
authority  provided  for  under  section  9  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
209). 

(d)  List  of  Affected  Countries.— The  Sec- 
retary shall  publish  annually  in  the  Federal 
Register  the  names  of  countries  described  in 
section  3(a)  as  determined  under  regulations 
promulgated  by  the  Secretary.  Prior  to  the 
publication  of  the  first  such  list,  the  applica- 
bility of  section  3(a)  to  foreign  countries 
shall  be  determined  according  to  the  average 
hourly  compensation  costs  for  production 
workers,  as  reported  by  the  Bureau  of  Labor 
Statistics. 

SEC.  8.   ENFORCEMENT  OF   NOTICE   AND   BEt^- 
FFTS  REQUIREMENTS. 

(a)  Civil  action  by  Employees.— 

(1)  Liability.— Any  employer  who  violates 

section  4  or  5  shall  be  liable  to  any  affected 

employee— 

(A)  for  damages  equal  to— 

(i)  the  amount  of  any  wages,  salary,  em- 
ployment benefits,  or  other  compensation 
denied  or  lost  to  such  employee  by  reason  of 
the  violation, 

(ii)  the  interest  on  the  amount  described  in 
clause  (i)  calculated  at  the  prevailing  rate, 
and 

(iii)  an  additional  amount  as  liquidated 
damages  equal  to  the  sum  of  the  amount  de- 
scribed in  clause  di  and  the  interest  de- 
scribed in  clause  (ii).  except  that  if  an  em- 
ployer who  has  violated  section  4  or  5  proves 
to  the  satisfaction  of  the  court  that  the  act 
or  omission  which  violated  such  section  was 
in  good  faith  and  that  the  employer  had  rea- 
sonable grounds  for  believing  that  the  act  or 
omission  was  not  a  violation  of  such  section, 
such  court  may.  in  the  discretion  of  the 
court,  reduce  the  amount  of  the  liability  to 
the  amount  and  interest  determined  under 
clauses  (i)  and  (11),  respectively. 

(B)  for  damages  equal  to  any  actual  mone- 
tary loss  sustained  by  the  employee  as  a  di- 
rect result  of  the  violation,  such  as  the  cost 
of  providing  health  care,  and 


(C)  for  such  equitable  relief  as  may  be  ap- 
propriate, including,  without  limitation,  em- 
ployment, reinstatement,  and  promotion. 

(2)  STANDING.— An  action  to  recover  the 
damages  or  equitable  relief  prescribed  in 
paragraph  (1)  may  be  maintained  against  any 
employer  (including  a  public  agency)  in  any 
Federal  or  State  court  of  com.petent  jurisdic- 
tion by  any  one  or  more  affected  employees 
for  and  in  behalf  of— 

(A)  the  affected  employees,  or 

(B)  the  affected  employees  and  other  em- 
ployees similarly  situated. 

(3)  Fees  and  costs.— The  court  in  such  an 
action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff,  allow  a  reasonable 
attorney's  fee.  reasonable  expert  witness 
fees,  and  other  costs  of  the  action  to  be  paid 
by  the  defendant. 

(b)  ACTION  by  the  Secretary.— 

(1)  Administrative  action.— The  Secretary 
shall  receive,  investigate,  and  attempt  to  re- 
solve complaints  of  violations  of  sections  4 
or  5  in  the  same  manner  that  the  Secretary 
receives,  investigates,  and  attempts  to  re- 
solve complaints  of  violations  of  sections  6 
and  7  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206  and  207). 

(2)  Civil  action.— The  Secretary  may  bring 
an  action  in  any  court  of  competent  jurisdic- 
tion to  recover  on  behalf  of  an  eligible  em- 
ployee the  damages  described  in  subsection 
(a)(1)(A). 

(3)  Sums  recovered. — Any  sums  recovered 
by  the  Secretary  on  behalf  of  an  employee 
pursuant  to  paragraph  (2)  shall  be  held  in  a 
special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  each  em- 
ployee affected.  Any  such  sums  not  paid  to 
an  employee  because  of  inability  to  do  so 
within  a  period  of  3  years  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

(c)  Limitation — 

(1)  In  general —An  action  may  be  brought 
under  subsection  (a)  or  (b)  not  later  than  3 
years  after  the  date  of  the  last  event  con- 
stituting the  alleged  violation  for  which  the 
action  is  brought. 

(2)  Commencement.— In  determining  when 
an  action  is  commenced  by  the  Secretary 
under  subsection  (b)  for  the  purposes  of  this 
subsection,  it  shall  be  considered  to  be  com- 
menced on  the  date  when  the  complaint  is 
filed. 

(3)  Exhaustion  of  administrative  ac- 
tion—If  a  complaint  is  filed  with  the  Sec- 
retary under  subsection  (bxD,  an  action 
under  subsection  (a)(2)  may  not  be  com- 
menced until  the  expiration  of  90  days  fol- 
lowing the  filing  of  such  complaint. 

(4)  I.ntervention.— The  Secretary  or  an  af- 
fected employee  shall  have  the  right  to  in- 
tervene in  any  action  brought  under  sub- 
section (a)  or  (b). 

(d)  ACTION  FOR  Injunction  by  Secretary — 
The  district  courts  of  the  United  States  shall 
have  jurisdiction,  for  cause  shown,  over  an 
action  brought  by  the  Secretary  to  restrain 
violations  of  sections  4  or  5.  including  ac- 
tions to  restrain  the  withholding  of  payment 
of  wages,  salary,  employment  benefits,  or 
other  compensation,  plus  interest,  found  by 
the  court  to  be  due  to  eligible  employees. 

SEC  9.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  60  days 
after  the  date  of  enactment  of  this  Act. 

Summary  of  the  Save  American  Jobs  Act 
The  Save  American  Jobs  Act  addresses  the 
growing  problem  of  American  companies  re- 
locating operations  overseas  to  exploit  cheap 
labor. 

Foreign  Countries  Affected:  The  bill's 
reach   is  limited   to  those  countries  which 


have  an  average  wage  rate  which  is  less  than 
50%  of  the  U.S.  rate.  This  limitation  covers 
low-wage  countries  such  as  Mexico.  Singa- 
pore. Brazil,  Taiwan  and  Korea  to  which  the 
vast  majority  of  these  jobs  are  being  ex- 
ported. 

Relocations  Covered:  The  bill  applies  to 
certain  plant  closings  and  mass  layoffs  if. 
within  a  year  before  or  after  the  closing  or 
layoff,  the  employer  transfers  work  to  a  low- 
wage  foreign  country.  A  plant  closing  is  cov- 
ered if  it  affects  12  or  more  employees:  a 
mass  layoff  Is  covered  if  it  affects  either  (1) 
12  or  more  employees,  where  those  affected 
represent  at  least  25%  of  employees  at  a 
work  site,  or  (2)  50  or  more  employees. 

Employee  Notice  and  Benefits:  The  bill 
would  require  employers  who  relocate  U.S.- 
based  operations  overseas  to  provide  120-day 
advance  notice  to  employees,  and  to  provide 
dislocated  workers  with  limited  severance 
pay  (one  week  for  each  year  of  employment), 
a  year's  worth  of  continued  health  benefits, 
and  reimbursement  for  retraining  and  relo- 
cation expenses  (up  to  $10,000). 

Access  to  Federal  Funds:  Employers  who 
relocate  operations  overseas  would  be  pro- 
hibited from  receiving  federal  grants  and 
loans  for  a  period  of  5  years.  In  addition,  em- 
ployers who  have  not  relocated  operations 
overseas  would  receive  a  preference  in  the 
awarding  of  federal  contracts  over  those  who 
have  relocated  operations  within  the  past  5 
years. 

Enforcement:  The  bills  enforcement  mech- 
anism would  allow  employees  to  file  com- 
plaints either  with  the  Department  of  Labor 
or  in  a  United  States  district  court.  The  De- 
partment of  Labor  could  also  file  suit.  Avail- 
able relief  would  include  back  pay.  con- 
sequential damages,  liquidated  damages,  in- 
junctive relief,  attorneys'  fees  and  costs. 

Effective  Date:  The  bill  would  be  effective 
60  days  after  enactment. 


By  Mr.  McCAIN  (for  himself,  Mr. 
LIEBERMAN,  Mr.  Danforth.  Mr. 
DeConcini,  Mr.  Reid,  Mr.  Kas- 
TEN,  and  Mr.  Kohl): 
S.  2312.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  enhance  com- 
petition at.  and  the  provision  of  essen- 
tial air  service  with  respect  to  high- 
density   airports,    and   for   other   pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

airline  competition  enhance.ment  act 
•  Mr.  McCAIN.  Mr.  President,  today  I 
am   introducing,   along  with  Senators 

LlEBERMAN,        DANFORTH.        DeCONCINI, 

Reid,  Kasten,  c^nd  Kohl,  new  legisla- 
tion to  address  the  ongoing  problems  in 
maintaining  a  level  playing  field  for 
airline  competition.  I  am  pleased  that 
this  legislation  represents  a  bipartisan 
effort  to  restore  the  competitive  bene- 
fits promised  by  airline  deregulation. 

Last  year  I  introduced  S.  1628,  the 
Airline  Competition  Equity  Act  of  1991. 
which  was  an  omnibus  bill  designed  to 
address  the  major  impediments  to  full 
airline  competition.  Since  the  intro- 
duction of  S.  1628,  the  problems  with 
competition  in  the  airline  industry 
have  grown  even  more  serious. 

Consider  the  recent  history  of  the  in- 
dustry. Braniff.  Eastern,  Pan  Am,  and 
Midway  have  all  folded  their  wings  and 
exited  as  competitors.  Continental, 
TWA.  and  America  West  are  reorganiz- 
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ing  under  court  protection.  As  of 
today,  five  airlines  control  nearly  80 
percent  of  the  U.S.  market.  As  recently 
as  1985,  just  7  years  ago.  it  took  the  10 
largest  airlines  to  control  the  same  80 
percent  of  the  market. 

This  consolidation  and  cutting  off  of 
competition  is  not  what  Congress  had 
in  mind  when  it  approved  the  Airline 
Deregulation  Act  in  1978.  As  the  De- 
regulation Act  in  1978.  As  the  Deregu- 
lation Act  itself  sets  out  in  its  "Dec- 
laration of  Policy,"  the  public  interest 
requires: 

The  encouragement  of  entry  into  air  trans- 
portation markets  by  new  air  carriers,  the 
encouragement  of  entry  into  additional  air 
transportation  markets  by  existing  air  car- 
riers, and  the  continued  strengthening  of 
small  air  carriers  so  as  to  assure  a  more  ef- 
fective, competitive  airline  industry. 

The  1978  act  further  states  that  the 
public  interest  requires: 

The  prevention  of  unfair,  deceptive,  preda- 
tory, or  anticompetitive  practices  in  air 
transportation,  and  the  avoidance  of  unrea- 
sonable industry  concentration. 

The  actual  course  of  airline  deregula- 
tion makes  a  mockery  of  these  inten- 
tions. Study  after  study,  by  the  Gen- 
eral Accounting  Office,  the  Department 
of  Transportation,  and  others  have 
identified  significant  barriers  to  com- 
petition. These  barriers  to  competition 
not  only  discourage  the  increased  new 
entry  contemplated  by  Congress  in 
1978,  but  they  have  also  been  a  major 
cause  of  the  increasing  industry  con- 
centration. 

The  legislation  I  am  introducing 
today,  the  Airline  Competition  En- 
hancement Act  of  1992,  addresses  two  of 
the  key  barriers  to  competition,  airline 
ownership  of  Computer  Reservation 
Systems  [CRS]  and  limited  access  for 
new  entry  at  slot-controlled  airports. 

This  legislation  was  introduced  last 
fall  in  the  House  of  Representatives  by 
Jim  Oberstar.  chairman  of  the  Avia- 
tion Subcommittee  of  the  House  Com- 
mittee on  Public  Works  and  Transpor- 
tation. On  the  issues  of  CRS's  and 
slots,  it  represents  a  compromise  from 
the  provisions  in  S.  1628.  However,  in 
the  interest  of  moving  quickly  on  the 
most  important  barriers  to  competi- 
tion, I  am  endorsing  and  introducing 
this  legislation. 

I  believe  that  the  Airline  Competi- 
tion Enhancement  Act  of  1992  presents 
thoughtful,  reasonable,  and  effective 
measures  to  improve  the  prospects  for 
the  success  of  deregulation.  With  the 
introduction  today  of  this  legislation, 
both  the  House  and  Senate  will  have  a 
common  basis  from  which  to  proceed 
for  the  remainder  of  the  year  in  our  ef- 
forts to  enact  procompetitive  legisla- 
tion. 

To  ameliorate  the  anticompetitive 
effects  of  CRS's,  the  Airline  Competi- 
tion Enhancement  Act  of  1992  includes 
a  number  of  provisions.  Within  1  year, 
CRS  systems  must  provide  equal 
functionality    to    all    airline    oartici- 


pants.  Within  3  years,  CRS  systems 
must  be  converted  to  "no  host"  sys- 
tems, in  effect  precluding  the  use  of  a 
CRS  system  as  an  internal  reservation 
system.  In  addition,  this  legislation  al- 
lows an  airline  to  submit  to  an  arbitra- 
tor an  increase  in  the  level  of  booking 
fees  charged.  The  arbitrator  would 
then  rule  on  whether  the  fees  charged 
are  fair  and  reasonable.  Finally,  the 
legislation  limits  contracts  between 
CRS  systems  and  travel  agents  to  2 
years,  limits  liquidated  damages  for 
terminating  a  CRS  contract,  and  spe- 
cifically prohibits  minimum  use  re- 
quirements. 

Taken  together,  these  CRS  proposals 
will  level  the  playing  field  for  airline 
competition.  With  the  ending  of  the  ef- 
fects of  monopoly  power  by  the  CRS 
owners,  airlines  will  be  able  to  compete 
for  airline  passengers  purely  on  the 
basis  of  price  and  service.  It  will  then 
be  possible  for  new  and  smaller  airlines 
to  successfully  market  their  products. 

On  the  issue  of  slot  controls  at  the 
Nation's  four  high-density  airports — 
Chicago  O'Hare,  Washington  National 
and  New  York  Kennedy  and 
LaGuardia — this  legislation  allows  car- 
riers holding  less  than  12  slots  at  a 
high-density  airport  to  buy  slots  des- 
ignated for  commuter  aircraft  use  and 
utilize  those  slots  for  large  jet  service. 
This  minor  change  in  the  slot  regula- 
tions will  not  increase  the  number  of 
flights  into  any  airport.  I  will,  how- 
ever, provide  an  opportunity  to  inject 
new  competition  and  provide  more  car- 
riers access  to  these  critical  markets. 
This  legislation  also  incorporates  a 
provision  to  ensure  that  slots  are  avail- 
able for  routes  that  serve  communities 
which  lost  air  service  due  to  essential 
air  service  cutbacks  in  1990. 

During  a  hearing  before  the  Senate 
Commerce  Committee  last  September, 
the  General  Accounting  Office  testi- 
fied: 

That,  for  the  most  part,  the  airlines  with 
access  to  these  [slot-controlled]  airports  now 
are  the  same  airlines  that  the  Civil  Aero- 
nautics Board  awarded  access  to  before  de- 
regulation in  1978. 

The  fact  is  that  the  Department  of 
Transportation's  theory  that  the  buy- 
ing and  selling  of  slots  would  provide 
opportunity  for  new  entry  does  not 
work.  Either  the  slots  are  not  made 
available  or  are  sold  in  packages  that 
preclude  new  entrants  and  limited  in- 
cumbents from  cracking  the  Govern- 
ment-sanctioned oligopolies  at  these 
airports. 

Mr.  President,  passage  of  this  legisla- 
tion would  be  a  meaningful  step  to- 
wards addressing  the  barriers  to  entry 
and  competition  faced  by  any  carrier 
that  is  not  one  of  the  three,  four,  or 
five  airlines  that  have  been  anointed  to 
survive.  I  believe  passage  of  this  legis- 
lation is  critical  if  we  are  to  enjoy  in 
the  future  the  fruits  of  airline  deregu- 
lation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2312 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Airline  Com- 
petition Enhancement  Act  of  1992". 

SEC.  2.  USE  OF  COMMUTER  AND  AIR  CARRIER 
SLOTS  BY  NEW  ENTRANTS  AT  HIGH 
DENSITY  AIRPORTS. 

(a)  Is  General.— Title  IV  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1371-1389) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC  420.  USE  OF  COMMUTER  AND  AIR  CARRIER 
SLOTS  BY  NEW  ENTRANTS  AT  HIGH 
DENSITY  AIRPORTS. 

"(a)  General  Rule.— Subject  to  subsection 
(b).  an  air  carrier  having  less  than  12  air  car- 
rier slots  to  carry  out  air  carrier  operations 
at  a  high  density  airport  may  also  use  com- 
muter slots  as  air  carrier  slots  to  carry  out 
such  operations. 

"(b)  Limitation.— An  air  carrier  using  com- 
muter slots  as  air  carrier  slots  at  a  high  den- 
sity airport  pursuant  to  subsection  (a)  may 
not  use  in  the  aggregate  more  than  12 — 

"(1 )  air  carrier  slots,  and 

"(2)  commuter  slots  as  air  carrier  slots, 
at  such  airport  in  any  24-hour  period. 

"(c)  Definitions.— As  used  in  this  section, 
the  following  definitions  apply; 

■•(1)  High  densit)-  airport.— The  term 
"high  density  airport'  means  an  airport  at 
which  the  Administrator  limits  the  number 
of  instrument  flight  rule  takeoffs  and  land- 
ings of  aircraft. 

"(2)  Slot.— The  term  'slot'  means  a  res- 
ervation for  an  instrument  flight  rule  take- 
off or  landing  by  an  air  carrier  of  an  aircraft 
in  air  transportation. 

•(3)  COMMUTER  SLOT —The  term  -commuter 
slot"  means  a  slot  which  may  be  used  to 
carry  out  an  instrument  flight  rule  takeoff 
or  landing  by  an  aircraft  described  in  section 
93.123(c)(2)  of  title  14  of  the  Code  of  Federal 
Regulations. 

"(4)  Air  carrier  slot.— The  term  air  car- 
rier slot'  means  a  slot  may  be  used  to  carry 
out  an  instrument  flight  rule  takeoff  or 
landing  by  an  aircraft  described  in  section 
93.123(c)(1)  of  title  14  of  the  Code  of  Federal 
Regulations.". 

(b)  Conforming  Amendment —The  table  of 
contents  contained  in  the  first  section  of  the 
Federal  Aviation  Act  of  1968  is  amended  by 
adding  at  the  end  of  the  matter  relating  to 
title  IV  of  such  Act  the  following: 

"Sec.  420.  Use  of  commuter  and  air  carrier 
slots  by  new  entrants  at  high 
densit.v  airports. 

"(a)  General  rule. 

"(b)  Limitation. 

"(c)  Definitions.". 

SEC.  3.  COMPUTER  RESERVATION  SYSTEMS. 

(a)  In  General.— Title  IV  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1371-1389) 
is  further  amended  by  adding  at  the  end  the 
following  new  section: 
-SEC.  421.  COMPUTER  RESERVATIONS  SYSTEMS. 

■■(ai  Prohibitions  Against  Vendor  Dis- 
crimination.— 

"(1)  Specific — No  vendor,  in  the  operation 
of  its  computer  reservation  system,  may— 

"(A)(i)  make  available  to  subscribers  an  in- 
tegrated display  in  which  information  is  or- 


dered or  emphasized  based  upon  factors  re- 
lating to  air  carrier  identity:  or 

"(ii)  supply  information  from  its  computer 
reservations  system  to  any  person  creating 
or  attempting  to  create  such  an  integrated 
display  if  the  vendor  knows  or  has  reason  to 
know  that  such  person  Intends  to  create  or 
attempt  to  create  such  an  integrated  dis- 
play; 

"(B)  make  available,  after  the  365th  day 
following  the  date  of  the  enactment  of  this 
section,  to  a  subscriber  any  subscriber  trans- 
action capability  which  is  more  functional, 
timely,  complete,  accurate,  or  efficient  with 
respect  to  one  participant  than  with  respect 
to  any  other  participant,  except  to  the  ex- 
tent that  the  vendor  offers  the  other  partici- 
pant the  opportunity  to  participate  in  such 
capability  at  the  same  price  and  equivalent 
terms  as  other  participants  and  the  partici- 
pant does  not  accept  such  offer; 

"(C)  make  available,  after  such  365th  day. 
to  a  participant  any  participant  transaction 
capability  which  is— 

"(1)  more  functional,  timely,  complete,  ac- 
curate, or  efficient  with  respect  to  one  par- 
ticipant than  with  respect  to  any  other  par- 
ticipant; or 

"(ii)  provided  through  the  use  of  tele- 
communications facilities,  protocols,  or  pro- 
cedure (I)  which  discriminate  against  a  par- 
ticipant, or  (ID  which  are  not  comparable  to 
those  used  for  providing  such  capability  to 
any  other  participant; 

except  to  the  extent  that  the  vendor  offers 
the  other  participant  the  opportunity  to  par- 
ticipate in  such  capability  at  the  same  price 
and  equivalent  terms  as  other  participants 
and  the  participant  does  not  accept  such 
offer; 

"(D)  charge  a  participant  fee  which  is 
above  the  fee  or  range  of  fees  found  fair  and 
reasonable  in  a  decision  of  an  arbitrator 
under  subsection  (c)  with  respect  to  such 
vendor  unless  a  period  of  one  year  or  more 
has  elapsed  since  such  decision;  or 

"(E)  directly  or  indirectly  prohibit  a  sub- 
scriber from  obtaining  or  using  any  other 
computer  reservation  system. 

"(2)  General.— 

"(A)  Effective  immediately.— No  vendor 
or  air  carrier  shall  require,  or  provide  any 
incentives  to  induce,  any  subscriber  to  use 
information  from  a  computer  reservation 
system  to  create  an  integrated  display  in 
which  information  is  ordered  or  emphasized 
based  upon  factors  relating  to  air  carrier 
Identity. 

"(B)  Effective  after  3  years.— After  the 
last  day  of  the  3-year  period  beginning  on 
the  date  of  the  enactment  of  this  section— 

"(i)  no  air  carrier  or  its  affiliate  shall  use 
a  computer  reservation  system  as  an  inter- 
nal reservation  system;  and 

"(ii)  each  computer  reservation  system 
shall  be  managed  separately  and  autono- 
mously from  the  internal  reservation  system 
of  an  air  carrier  or  an  affiliate  of  an  air  car- 
rier. 

"(b)  Subscriber  CoNTRAcrr  Restraints.— 
No  subscriber  contracts 

"(1)  after  the  180th  day  following  the  date 
of  the  enactment  of  this  section,  shall  be  for 
a  term  of  more  than  2  years; 

"(2)  shall  form  a  basis  for  a  claim  of  actual 
or  liquidated  damages  by  the  vendor  in  the 
event  the  subscriber  cancels  the  contract. 
except  as  follows: 

"(A)  damages  related  to  the  vendor's  ac- 
tual cost  of  removing  its  equipment  from  the 
subscriber's  premises; 

"(B)  the  unamortized  share  of  the  vendor's 
actual  cost  of  installing  such  equipment  in 
the  subscriber's  premises  exclusive  of  anv 


element  of  capital  investment  in  such  equip- 
ment; and 

"(C)  other  amounts  owed  to  the  vendor  by 
the  subscriber  during  the  unexpired  term  of 
the  contract,  but  in  no  event  including 
amounts  which  are  in  the  nature  of  a  penalty 
for  cancellation  or  which  otherwise  become 
due  upon  cancellation: 

"(3)  shall  contain  an  expiration  date  later 
than  the  earliest  expiration  date  of  any 
other  contract  for  computer  reservations 
services  or  equipment  between  the  same  sub- 
scriber and  vendor: 

"(4)  shall  directly  or  indirectly  require 
that  the  subscriber  use  the  vendor's  com- 
puter reservations  system  for  a  minimum 
volume  of  transactions,  whether  measured  as 
an  absolute  number,  a  percentage  of  total 
transactions  of  any  kind,  or  otherwise;  or 

"(5)  shall  be  enforceable  in  law  or  equity 
after  the  30th  day  following  the  date  of  the 
enactment  of  this  section  as  to  any  provision 
to  the  extent  that  such  provision  is  incon- 
sistent with  the  requirements  of  this  sub- 
section. 

"(c)  arbptration  of  Participant  Fees.— 

"(1)  Demand  for  arbitration.— Any  par- 
ticipant who  objects  to  an  Increased  partici- 
pant fee  which  is  scheduled  to  take  effect  on 
or  after  April  15.  1991.  may  demand  that  such 
a  fee  be  reviewed  by  an  arbitrator  as  pro- 
vided in  this  subsection.  Review  shall  be  in- 
stituted by  such  participant  by  submitting  a 
demand  for  arbitration  in  writing  to  the  Sec- 
retary of  Transportation  and  mailing  a  copy 
thereof  to  the  vendor  imposing  such  fee.  The 
Secretary  shall  within  30  days  of  receiving 
such  demand  determine  whether  the  matter 
disputed  is  subject  to  arbitration  under  this 
section.  The  Secretary  shall  give  timely  no- 
tice of  any  such  determination  to  other  par- 
ticipants, and  representatives  of  subscribers, 
who  may  be  affected  by  the  disputed  fee  and 
shall  take  such  action  as  may  be  necessary 
to  permit  their  participation  as  parties  to 
the  arbitration.  The  submission  of  a  demand 
for  arbitration  under  this  subsection  shall 
not  act  as  a  stay  of  any  fee, 

"(2)  Selection  of  arbitrator. -If  the  Sec- 
retary determines  that  a  matter  is  subject  to 
arbitration  under  paragraph  (1).  the  Sec- 
retary shall  promptly  advise  the  Federal  Me- 
diation and  Conciliation  Service  and  provide 
to  the  Service  the  names  of  persons  eligible 
to  participate  as  parties.  The  Service  shall 
provide  a  procedure  by  which  the  parties 
shall  agree  on  the  selection  of  an  arbitrator. 
If  the  parties  fail  to  agree  on  an  arbitrator 
within  30  days  of  the  Secretary's  determina- 
tion that  the  matter  disputed  is  subject  to 
arbitration,  the  Service  shall  select  an  arbi- 
trator. 

"(3)  ARBn-RATiON  fees.— The  Secretary  and 
the  Service  are  authorized  to  make  such  or- 
ders and  incur  such  expenditures  as  are  nec- 
essary to  give  effect  to  this  subsection.  Arbi- 
tration fees  and  other  common  costs  of  the 
arbitration  shall  be  borne  by  the  parties.  To 
assist  it  in  the  performance  of  its  duties 
under  this  subsection,  the  Service  may  em- 
ploy consultants  on  a  contract  basis. 

•■(4)  Dispute  resolution.— The  arbitrator 
shall  issue  such  orders  as  are  necessary  to 
the  prompt  and  efficient  resolution  of  the 
dispute  and  to  assure  the  parties  a  fair  and 
reasonable  opportunity  to  be  heard.  After 
considering  the  submissions  of  the  parties, 
the  arbitrator  shall  render  a  decision  as  to 
whether  the  disputed  participant  fee  exceeds 
that  which  would  be  fair  and  reasonable  in 
light  of  the  revenues  and  costs  attributable 
to  the  computer  reservations  system.  In  so 
doing,  the  arbitrator  shall  give  due  regard  to 
all  revenues  of  the  vendor,  including  any  air 


transportation  revenues  attributable  to  the 
computer  reservations  system  or  any  air  car- 
rier holding  an  ownership  interest  in  the 
computer  reservations  system,  and  all  appli- 
cable costs,  including  an  allowance  for  a  rea- 
sonable return  on  investment. 

"(5)  Determination  of  participant  fee.— 
If  the  arbitrator  determines  the  fee  or  charge 
is  not  fair  and  reasonable,  the  arbitrator 
shall  specify  a  fee  or  charge,  or  range  of  fees 
or  charges,  which  would  be  fair  and  reason- 
able. The  arbitrator  shall  also  specify  an  ef- 
fective date  for  the  decision.  Such  date  shall 
be  no  earlier  than  the  effective  date  of  the 
challenged  fee.  The  arbitrator  shall  issue  a 
written  statement  setting  forth  the  basis  for 
the  decision. 

"(6)  Appeals— The  decision  of  the  arbitra- 
tor shall  be  final  and  binding  except  that 
such  award  may  be  vacated  by  a  United 
States  court  in  and  for  the  district  where  the 
award  was  made  for  any  of  the  reasons  set 
forth  in  subsections  (a)  through  (d)  of  section 
10  of  title  9.  United  States  Code.  Unless  the 
court  otherwise  orders  in  the  interests  of 
justice,  any  matter  as  to  which  an  order  is 
vacated  under  this  paragraph  shall  be  heard 
by  an  arbitrator  as  a  new  matter  arising 
under  this  subsection. 

"(7)  Limptation  of  participant  fees.— No 
participant  fee  shall  be  charged  by  a  vendor 
which  is  above  the  fee  or  range  of  fees  pre- 
viously found  fair  and  reasonable  in  an  arbi- 
tration under  this  section  with  respect  to 
such  vendor  unless  a  period  of  one  year  or 
more  has  elapsed  since  such  decision. 

••(8)  Payme.nt  of  arbitrator  fees.— Unless 
the  arbitrator  holds  otherwise,  each  party  to 
an  arbitration  shall  bear  its  own  costs  and 
each  side  shall  pay  one-half  of  the  reasonable 
fees  and  costs  of  the  arbitrator. 

"(d)  Treatment  of  Certain  Reduced  CRS 
Services.— If  any  computer  reservation  sys- 
tem service  being  provided  to  a  participant 
in  such  system  for  a  participant  fee  is  re- 
duced without  a  corresponding  reduction  in 
the  participant  fee.  the  participant  fee  shall 
be  treated,  for  purposes  of  this  section,  as 
being  increased  by  the  vendor. 

••(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply. 

•'(1)  Arbitrator.— The  term  •arbitrator' 
means  either  an  individual  not  associated 
with  any  party  or  a  panel  of  3  such  individ- 
uals. 

••(2)  Computer  reservation  system.— The 
term  •computer  reservations  system" 
means— 

"(A)  a  computer  system  which  is  offered  to 
subscribers  for  use  in  the  United  States  and 
contains  information  on  the  schedules,  fares, 
rules,  or  seat  availability  of  2  or  more  sepa- 
rately identified  air  carriers  and  provides 
subscribers  with  the  ability  to  make  reserva- 
tions and  to  issue  tickets;  and 

••(B)  a  computer  system  which  was  subject 
to  the  provisions  of  part  255  of  title  14  of  the 
Code  of  Federal  Regulations  (relating  to 
computer  reservation  systems)  on  June  1. 
1991. 

••(3)  Computer  system —The  term  'com- 
puter system"  means  a  unit  of  one  or  more 
computers,  and  associated  software,  periph- 
erals, terminals,  and  means  of  Information 
transfer,  capable  of  performing  information 
processing  and  transfer  functions. 

••(4)  Internal  reservation  system.— The 
term  •internal  reservation  system'  means  a 
computer  system  which  contains  informa- 
tion on  airline  schedules,  fares,  rules,  or  seat 
availability  and  is  used  by  an  air  carrier  to 
respond  to  inquiries  made  directly  to  the 
carrier  by  members  of  the  public  concerning 
such  information  and  to  make  reservations 
arising  from  such  inquiries. 
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"(5)  Integrated  display— The  term  inte- 
grated display'  means  a  computerized  dis- 
play of  information  which  relates  to  air  car- 
rier schedules,  fares,  rules,  or  availability 
and  is  desired  to  include  Information  per- 
taining to  more  than  1  separately  identified 
air  carrier.  Such  terms  excludes  the  display 
of  data  from  the  internal  reservations  sys- 
tem of  an  individual  air  carrier  when  pro- 
vided in  response  to  a  request  by  a  ticket 
ag-ent  relating  to  a  specific  transaction. 

"(6)  Participant.— The  term  -participant.' 
as  used  with  respect  to  a  computer  reserva- 
tions system,  means  an  air  carrier  which  has 
its  flight  schedules,  fares,  or  seat  availabil- 
ity displayed  through  such  system. 

•■(7)  Participant  fee.— The  term  'partici- 
pant fee'  means  any  fee.  charge,  penalty,  or 
thing  of  value  contractually  required  to  be 
furnished  to  a  vendor  by  a  participant  for 
display  of  the  flight  schedules,  fares,  or  seat 
availability  of  the  participant  through  the 
computer  reservation  system  of  the  vendor 
or  for  other  computer  reservation  system 
services  provided  to  the  participant. 

"(8)  Participant  transaction  capabil- 
ity.— The  term  'participant  transaction  ca- 
pability' means  any  service,  product,  func- 
tion, or  facility  which  is  provided  by  a  com- 
puter reservation  system  to  any  participant 
and  which  is  capable  of  benefiting  the  air 
transportation  business  of  such  participant, 
including  the  loading  into  the  system  of  in- 
formation on  schedules,  fares,  rules,  or  seat 
availability,  the  boolcing  or  assignment  of 
seats,  the  issuance  of  ticliets  or  boarding 
passes,  the  retrieval  of  data  from  the  system, 
or  a  means  of  determining  the  timeliness 
with  which  a  participant  will  receive  pay- 
ment for  air  transportation  sold  through  the 
system. 

"(9)  Protocol.— The  term  'protocol'  means 
a  set  of  rules  or  formats  which  govern  the  in- 
formation transfer  between  and  among  com- 
puter reservation  systems,  participants,  and 
subscribers. 

'•(10)  Subscriber.— The  term  'subscriber' 
means  a  ticket  agent  which  holds  itself  out 
to  the  public  as  an  independent  source  of  in- 
formation about,  or  of  tickets  for.  air  trans- 
portation and  uses  a  computer  reservation 
system  to  carry  out  such  functions. 

■•(11)  Subscriber  contract— The  term 
'subscriber  contract'  means  an  agreement, 
and  any  amendment  thereto,  between  a  tick- 
et agent  and  a  vendor  for  the  furnishing  of 
computer  reservations  services  to  such  sub- 
scriber. 

"(12)  Subscriber  transaction  capabil- 
m'.- The  term  'subscriber  transaction  capa- 
bility' means  the  capability  of  a  ticket  agent 
through  a  computer  reservations  system  to 
view  information  on  airline  schedules,  fares, 
rules,  and  seat  availability  or  to  book  space, 
assign  seats,  or  issue  tickets  or  boarding 
passes  for  air  transportation  to  be  provided 
by  air  carriers. 

••(13)  Vendor— The  term  •vendor'  means 
any  person  who  owns,  controls,  or  operates  a 
computer  reservations  system.". 

(b)  Conforming  amendment  to  Table  of 
Contents.— The  table  of  contents  contained 
in  the  first  section  of  the  Federal  Aviation 
Act  of  1958  is  amended  by  adding  at  the  end 
of  the  matter  relating  to  title  IV  of  such  Act 
the  following: 
••Sec.  421.  Computer  reservations  systems. 

"(a)  Prohibitions  against  vendor 

discrimination, 
"(b)      Subscriber     contract     re- 
straints. 
"(c)    Arbitration    of    participant 

fees. 
"(d)  Treatment  of  certain  reduced 
CRS  services. 


••(e)  Definitions.  ". 

SEC.  4.  PROTECTION  OF  SMAIX  COMMUNITY  AIR- 
LINE PASSENGERS. 

(a)  ACCESS  TO  High  Density  airports.— 
Section  419(b)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1389(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(10)  Access  to  high  density  airports.— 
"(A)  Nonconsideration  of  slot  availabil- 
ity—In  determining  what  is  basic  essential 
air  service  and  in  selecting  an  air  carrier  to 
provide  such  service,  the  Secretary  shall  not 
give  consideration  to  whether  slots  at  a  high 
density  airport  are  available  for  providing 
such  service. 

••(B)  Making  slots  available.— If  basic  es- 
sential air  service  is  to  be  provided  to  and 
from  a  high  density  airport,  the  Secretary 
shall  ensure  that  a  sufficient  number  of  slots 
at  such  airport  are  available  to  the  air  car- 
rier providing  or  selected  to  provide  such 
service.  If  necessary  to  carry  out  the  objec- 
tives of  this  subsection,  the  Secretary  shall 
take  such  action  as  may  be  necessary  to 
have  such  slots  transferred  or  otherwise 
made  available  to  the  air  carrier:  except  that 
the  Secretary  shall  not  be  required  to  make 
slots  available  at  O^Hare  International  Air- 
port in  Chicago.  Illinois,  if  the  number  of 
slots  available  for  basic  essential  air  service 
to  and  from  such  airport  is  at  least  132 
slots. •'. 

(b)  Transfers  of  Slots  \t  High  Density 
Airports.— Section  419(b)(7)  of  such  Act  (49 
use.  App.  1489(b)(7))  is  amended— 

(1)  by  striking  •'Transfer  of  operational  au- 
thority at  certain^^  and  inserting  ••Transfers 
of  slots  at": 

(2)  by  striking  'an  airport  at  which  the  Ad- 
ministrator limit.s  the  number  of  instrument 
flight  rule  takeoffs  and  landing  of  aircraft  " 
and  inserting  •'a  high  density  airport"; 

(3)  by  striking  'operational  authority  "  and 
inserting  "slots  ": 

(4)  by  striking  ••has  to  conduct  a  landing  or 
takeoff'  and  inserting  'have";  and 

(5)  by  striking  •such  authority"  the  first 
place  it  appears  and  inserting  "such  slots"; 

(6)  by  striking  "such  authority  is"  and  in- 
serting "such  slots  are";  and 

(7)  by  inserting  "basic  essential"  after 
•'used  to  provide^. 

(c)  Definitions.— Section  4l9(k)  of  such  Act 
(49  U.S.C.  App.  1389(k))  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

••(6)  High  densitj'  airport.— The  term 
•high  density  airport'  means  an  airport  at 
which  the  Administrator  limits  the  number 
of  instrument  flight  rule  takeoffs  and  land- 
ings of  aircraft. 

••(7)  Slot.— The  term  'slot'  means  a  res- 
ervation for  an  instrument  flight  rule  take- 
off or  landing  by  an  air  carrier  of  an  aircraft 
in  air  transportation  .".• 
•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  pleased  to  introduce,  with 
my  colleagues  Senators  Danforth. 
McCain.  Kohl.  Kasten.  DeConcini.  and 
Reid  the  Airline  Competition  Enhance- 
ment Act  of  1992.  Two  weeks  ago,  I 
chaired  a  hearing  of  the  Subcommittee 
on  Consumer  and  Environmental  Af- 
fairs to  examine  whether  the  recent 
closings  and  mergings  in  the  airline  in- 
dustry meant  that  competition  was  de- 
creasing or  would  soon  decline  to  such 
an  extent  that  consumers  would  be 
faced  with  higher  prices  and  fewer 
choices,  I  became  convinced  after  lis- 
tening to  the  witnesses,  that  competi- 
tion in  the  industry,  while  vibrant  in 
some  markets,  was  at  a  risk  in  others. 


This  legislation  is  intended  to  ad- 
dress the  two  factors  identified  at  the 
hearing  as  having  particularly  strong 
anticompetitive  effects  in  the  industry: 
the  computer  reservation  systems  used 
by  travel  agents  to  book  flights  for 
their  customers  which  are  owned  by 
the  two  dominant  airlines,  and  limits 
on  takeoff  and  landing  slots  at  high 
density  airports.  In  my  view,  in  order 
to  promote  competition  and  protect 
the  benefits  of  deregulation  that  con- 
sumers have  enjoyed  since  1978,  legisla- 
tion action  is  warranted.  In  order  to 
speed  congressional  action,  the  legisla- 
tion we  are  introducing  today  is  iden- 
tical to  that  already  introduced  by 
Congressman  Oberstar  in  the  House  of 
Representatives. 

The  case  for  removing  high-tech- 
nology bias  and  certain  discriminatory 
practices  in  airline  computer  reserva- 
tion systems  is  particularly  persuasive. 
As  one  of  the  witnesses  at  our  hearing 
stated,  the  airline  industry  is  rapidly 
coming  to  resemble  the  CRS  industry. 
That  spells  bad  news  for  consumers. 
The  two  largest  CRS  systems  in  the 
United  States  are  owned  or  co-owned, 
respectively,  by  the  two  largest  air- 
lines and  these  systems  together  ac- 
count for  71  percent  of  all  airline  ticket 
sales. 

The  General  Accounting  Office  has 
identified  the  issue  of  CRS  dominance 
by  the  two  major  airline  owners  and 
discrimination  against  other  carriers 
who  must  rely  on  those  systems  as  one 
of  the  major  anticompetitive  factors  in 
the  industry.  The  Department  of 
Transportation  itself  has  been  working 
on  a  rulemaking  for  the  past  2  years  to 
address  some  of  the  problems  caused  by 
the  reliance  of  travel  agents  and  small- 
er airlines  on  the  CRS  systems  owned 
and  operated  by  the  two  largest  car- 
riers. At  our  hearing,  however,  the  De- 
partment admitted  that  it  was  un- 
likely to  meet  its  May  1992  completion 
date  for  the  regulation. 

As  a  Senator  who  prefers  to  let  a 
free,  competitive  market  govern  itself 
where  it  exists.  I  remain  hopeful  that 
once  we  make  these  changes,  we  will 
have  a  vigorously  competitive  airline 
action  to  ensure  that  competition  is 
fair.  I  am  concerned  that  we  will  see 
more  and  more  airline  failures  and  con- 
sumers will  be  paying  higher  and  high- 
er fares.* 


By  Mr.  JEFFORDS: 
S.  2313.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  the 
American  taxpayer  with  an  annual  re- 
port on  the  financial  status  of  the  Fed- 
eral Government;  to  the  Committee  on 
Finance. 

ANNUAL  REPORT  TO  THE  AMERICAN  TAXPAYER 
ACT 

•  Mr.  JEFFORDS.  Mr.  President,  soon, 
the  Senate  will  begin  consideration  of 
an  economic  recovery  package.  We'll 
spend  considerable  time  on  the  floor  of 
the  Senate  debating  the  merits  of  each 


party's  proposals.  There  will  probably 
be  some  partisan  bickering,  but  we  will 
pass  an  economic  growth  bill.  Mean- 
while, the  deficit  will  continue  to  grow. 

Well  help  achieve  short-term 
growth,  while  our  long-term  financial 
strength  continues  to  erode.  Many 
economists  and  the  press  have  for 
years  derided  American  corporations 
for  their  short-term  planning  horizons. 
Financial  planning  consists  of  trying 
to  make  the  next  quarterly  report  look 
good.  Thousands  of  American  jobs  have 
been  lost  because  of  our  shortsighted- 
ness. How  many  more  jobs  will  be  lost 
because  of  the  shortsightedness  of  the 
Federal  Government? 

Publicly  owned  corporations  are  re- 
quired to  give  their  shareholders  an  an- 
nual report  outlining  the  financial  sit- 
uation of  the  company.  This  report  al- 
lows shareholders  to  make  some  edu- 
cated decisions  about  the  management 
of  the  company.  Is  the  American  tax- 
payer entitled  to  any  less.  I  don't  think 
so. 

Thus  today.  Mr.  President.  I  am  in- 
troducing a  bill  to  require  the  Federal 
Government  to  provide  an  annual  re- 
port to  the  Government's  shareholders, 
the  American  taxpayer.  The  title  of 
this  legislation  is  somewhat  long,  the 
Annual  Report  to  the  American  Tax- 
payer Act,  but  I  think  of  it  as  taxpayer 
right  to  know.  We  have  worker  right  to 
know,  community  right  to  know,  why 
not  recognize  the  taxpayer's  right  to 
know. 

This  bill  is  very  simple.  Every  year, 
the  Internal  Revenue  Service  sends  out 
tax  forms  and  booklets  to  millions  of 
taxpayers.  This  bill  requires  the  IRS  to 
include  some  information  about  the  fi- 
nancial status  of  the  Federal  Govern- 
ment. The  information  to  be  provided 
in  this  report  builds  upon  information 
required  under  the  budget  agreement. 
The  budget  agreement  requires  the  IRS 
to  present  pie  charts  showing  how  tax 
dollars  are  spent.  I  believe  this  require- 
ment is  excellent.  Taxpayers  should 
know  how  tax  dollars  are  spent.  Tax- 
payers should  also  be  told  every  year 
how  we  are  managing  their  money.  I 
believe  the  more  they  know,  the  more 
pressure  the  taxpayers  will  put  on 
their  elected  officials  to  put  America 
back  on  a  solid  financial  footing.  I  urge 
my  colleagues  to  support  this  legisla- 
tion.* 


By  Mr.  JOHNSTON  (by  request): 
S.  2314.  A  bill  to  correct  an  error  in 
Public  Law  I0(M25  relating  to  the  res- 
ervation for  the  Confederated  Tribes  of 
the  Grand  Ronde  Community  of  Or- 
egon; to  the  Committee  on  Energy  and 
Natural  Resources. 

RESERVATION  OF  THE  CONFEDERATED  TRIBES  OF 
THE  GRAND  RONDE  COMMUNITY  OF  OREGON 

•  Mr.  JOHNSTON.  Mr,  President,  at 
the  request  of  the  Department  of  the 
Interior,  I  send  to  the  desk  a  bill  "To 
correct  an  error  in  Public  Law  10(M26 
relating  to  the  reservation  for  the  Con- 


federated Tribes  of  the  Grand  Ronde 
Community  of  Oregon." 

I  ask  unanimous  consent  that  the  bill 
and  the  communications  which  accom- 
panied the  proposal  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2314 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  4(b)  of  the 
Act  of  September  9.  1988  (102  Stat.  1594.  Pub- 
lic Law  100-425),  is  amended  by  deleting  from 
the  47th  item  listed  thereunder  the  legal  de- 
scription and  inserting  in  lieu  thereof  under 
the  respective  headings  South.  West.  Sec- 
tion. Subdivision.  Acres: 

"3  8  7  Lots  1^  SE'-iNEV*.  E'.'iSW';  185,80", 

DEPARTMENT  OF  THE  INTERIOR. 
Washington.  DC.  January  28.  1992. 
Hon.  J.  Danforth  Quayle. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill.  •'To  correct  an  error  in  Public  Law  lOfr- 
425  relating  to  the  establishment  of  a  res- 
ervation for  the  Confederated  Tribes  of  the 
Grand  Ronde  Community  of  Oregon,  and  for 
other  purposes. 

We  recommend  that  the  draft  bill  be  intro- 
duced, referred  to  the  appropriate  committee 
for  consideration,  and  enacted. 

The  Act  of  September  9.  1988,  (102  Stat. 
1594.  Public  Law  100-425)  provided  for  the  es- 
tablishment of  a  reservation  for  the  Confed- 
erated Tribes  of  the  Grand  Ronde  Commu- 
nity of  Oregon.  As  described  and  redesig- 
nated by  section  Kc)  of  that  Act.  the  res- 
ervation lands  are  a  single  tract  in  'i'amhill 
County.  Oregon,  held  in  trust  by  the  United 
States  for  the  use  and  benefit  of  such  tribes 
and  tribal  members.  The  tract  consists  of 
9.811.32  acres  previously  managed  by  the  Bu- 
reau of  Land  Management.  The  lands  were 
revested  Oregon  and  California  Railroad 
(O&C)  and  reconveyed  Coos  Bay  Wagon  Road 
(CBW)  grant  lands,  managed  under  the  Act  of 
August  23.  1937  (43  U.S.C.  1181(a).  et  .^eq.). 

To  offset  the  revenue  lost  by  Yamhill 
County  production  from  the  redesignated 
O&C  and  CBW  lands  lost  by  Yamhill  County, 
section  4(b)  of  P.L.  100-425  described  and  re- 
designated 12.035.32  acres  of  public  domain 
land  in  Yamhill  and  Tillamook  Counties  in 
Oregon  considered  to  be  comparable  in  pro- 
duction of  timber  and  annual  revenues.  This 
land  would  be  managed  in  the  future  as  O&C 
lands.  All  moneys  received  from  or  on  ac- 
count of  those  lands  are  to  be  deposited  in 
the  Treasury  of  the  United  States  in  the  spe- 
cial fund  designated  "Oregon  and  California 
Land  Grant  Fund  "  and  distributed  as  pro- 
vided in  the  Act  of  August  28,  1937. 

A  known  error  exists  in  the  land  descrip- 
tion in  the  47th  item  under  Section  4(b)  of 
Public  Law  100-425.  The  language  of  the  draft 
bill  is  intended  to  correct  this  error.  The 
acreage  shown  on  this  line  is  correct  as  are 
the  total  acreages  in  each  section  of  Public 
Law  100-425.  The  draft  bill  will  change  only 
the  written  description,  not  the  acreage. 

The  Office  of  Management  and  Budget  has 

advised  that  there  is  no  objection  to  the  sub- 

mi-ssion  of  this  proposed  legislation  from  the 

standpoint  of  the  Administration's  program. 

Sincerely, 

Richard  Roldan, 

Assistant  Secretary.* 


By  Mr.  JOHNSTON  (for  himself  and 

Mr.  WALLOP)  (by  request): 
S.  2315.  A  bill  to  enhance  the  law  en- 
forcement authority  of  the  Secretary 
of  the  Interior  on  public  lands,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

law  enforcement  AUTHORrr^'  OF  the 

SECRETARY  OF  THE  INTERIOR  ON  PUBLIC  LANDS 

•  Mr.  JOHNSTON.  Mr.  President,  Sen- 
ator Wallop  and  I  are  today  introduc- 
ing at  the  request  of  the  Department  of 
the  Interior  a  bill  "To  enhance  the  law 
enforcement  authority  of  the  Secretary 
of  the  Interior  on  public  lands,  and  for 
other  purposes". 

I  ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2315 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

"SE<rriON  1.  With  respect  to  the  public 
lands,  as  defined  in  subsection  103(e)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2746.  43  U.S.C.  1702(e)).  the  Sec- 
retary of  the  Interior  is  authorized  to  con- 
duct investigations  of  violations  of.  and  to 
enforce  the  provisions  of.  subsection  401(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(a))  with  regard  to  violations  thereof  on 
the  public  lands. 

"Sec.  2.  Nothing  in  this  Act  shall  diminish 
in  any  way  the  authority  of  the  Secretary  of 
the  Interior  under  any  other  statute.". 

DEPARTMENT  OF  THE  INTERIOR. 
Washington.  DC.  January  28.  1992. 
Hon.  J.  DANFORTH  Quayle. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  pro- 
posed bill  "To  enhance  the  law  enforcement 
authority  of  the  Secretary  of  the  Interior  on 
public  lands,  and  for  other  purposes." 

We  recommend  that  the  proposal  be  intro- 
duced, referred  to  the  appropriate  commit- 
tee, and  enacted. 

The  draft  bill  would  augment  and  improve 
the  Bureau  of  Land  Management's  (BLM) 
law  enforcement  program  by  providing  more 
effective  authority  to  counter  illegal  drug 
activities  on  the  public  lands  through  en- 
forcement of  provisions  of  section  401(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(a)).  The  authority  sought  is  limited  to 
enforcement  in  those  situations  in  which  a 
violation  of  subsection  401(a)  has  taken  place 
on  public  lands.  Subsection  401(a)  contains 
comprehensive  prohibitions  against  manu- 
facture, distribution,  dispensing,  or  posses- 
sion with  intent  to  manufacture,  distribute, 
or  dispense  a  controlled  substance.  Similar 
prohibitions  pertain  to  "co-jnterfeit  sub- 
stances". 

The  BLM  has  been  experiencing  and  con- 
tinues to  experience  an  alarming  prolifera- 
tion of  illegal  drug  activity  on  the  public 
lands.  Due  to  the  vastness  of  the  lands  and 
their  isolated  nature,  the  limited  law  en- 
forcement presence  on  them,  and  the  specific 
language  of  the  laws  prohibiting  these  illegal 
activities,  public  lands  are  increasingly  at- 
tractive to  persons  seeking  to  engage  in  all 
types  of  illegal  drug  operations. 

Law  enforcement  officers  of  the  BLM  have 
law  enforcement  authority  pursuant  to  sec- 
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tlon  303  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (FLPMA)  (43  U.S.C. 
1733).  That  section  authorizes  the  Secretary 
of  the  Interior  (Secretary)  to  enforce  Federal 
laws  and  reerulations  relating  to  the  public 
lands  and  their  resources.  The  BLM's  law  en- 
forcement authority  includes  authority  to 
utilize  fully  trained  Federal  law  enforcement 
officers  who  may  carry  firearms,  make  ar- 
rests, conduct  search  and  seizure  operations, 
execute  and  serve  warrants,  and  carry  out 
law  enforcement  functions. 

In  view  of  the  authority  and  responsibility 
in  FLPMA,  it  is  clear  that  the  BLM's  law  en- 
forcement ofncers  can  enforce  several  provi- 
sions of  the  Controlled  Substances  Act.  The 
proscriptions  in  that  law,  including  those  in 
subsections  401(b)  (5)  and  (6)  and  subsection 
401(c)  (21  U.S.C.  841  (b)  and  ic))  provide  spe- 
cific penalties  for  certain  narrowly  defined 
violations  which  take  place  on  Federal  land 
or  property.  For  example,  subsection 
401(b)(5)  provides  that  any  person  who  vio- 
lates subsection  401(a)  by  "cultivating"  a 
controlled  substance  on  Federal  property 
shall  be  imprisoned  as  provided  in  that  sub- 
section, and  fined  amounts  specified  therein. 

Since  the  provision  in  subsection  401(b)(5) 
pertaining  to  cultivating  a  controlled  sub- 
stance on  Federal  property  is  specific  to  Fed- 
eral lands,  the  Office  of  the  Solicitor  has 
concluded  that  this  provision  constitutes  a 
Federal  law  pertaining  to  the  public  lands 
and  their  resources  within  the  meaning  of 
section  303  of  FLPMA,  and  thus  is  a  Federal 
law  that  may  be  enforced  by  the  BLM's  law 
enforcement  officers.  This  same  reasoning 
applies  to  other  provisions  specifically  relat- 
ing to  Federal  property  or  Federal  land. 

However,  since  subsection  401(a)  itself  does 
not  pertain  solely  and  specifically  to  Federal 
property,  it  has  been  the  view  of  the  Depart- 
ment that  the  BLM's  law  enforcement  au- 
thority is  not  so  clearly  applicable  to  these 
401(a)  violations.  Therefore,  the  same  BLM 
officers  who  are  authorized  to  enforce  sub- 
section 401(b)(5)  and  the  other  provisions  spe- 
cifically applicable  to  Federal  land  or  prop- 
erty, currently  do  not  enforce  the  com- 
prehensive prohibitions  in  subsection  401(a) 
against  manufacture,  dispensing,  and  dis- 
tribution of  Illegal  drugs  even  when  these  ac- 
tivities occur  on  the  public  lands. 

Moreover,  due  to  differing  points  of  view  in 
the  larger  Federal  law  enforcement  commu- 
nity concerning  the  scope  of  the  BLM's  au- 
thority to  enforce  section  401,  the  BLM  offi- 
cers are  often  met  with  conflicting  expecta- 
tions from  various  officials  as  they  deal  with 
drug  violations  on  the  public  lands.  This  has 
resulted  in  confusion  during  the  processing 
of  cases  through  the  system. 

Not  only  has  cultivation  of  controlled  sub- 
stances increased,  but  illegal  drug  activity 
on  public  lands  has  now  expanded  to  include 
the  manufacturing  and  trafficking  in  sub- 
stances such  as  cocaine  and  meth- 
amphetamines.  According  to  news  reports, 
methamphetamines  will  post  an  even  more 
threatening  situation  in  the  coming  years  as 
they  are  easy  and  inexpensive  to  produce.  In 
addition.  Federal  asset  seizure  and  forfeiture 
laws  may  be  driving  violators  onto  the  pub- 
lic lands  to  avoid  the  full  impact  of  these 
laws.  If  convicted  of  Federal  drug  violations, 
illegal  growers  who  operate  on  private  lands 
may  be  subjected  to  seizure  of  their  personal 
and  real  property.  If  convicted  of  the  same 
violations  on  Federal  lands,  their  personal 
risks  and  losses  are  lessened. 

TTie  enclosed  draft  bill  would  respond  to 
this  situation  by  clearly  authorizing  the  Sec- 
retary to  enforce  subsection  401(a)  of  the 
Controlled  Substances  Act  when  violations 


take  place  on  public  lands.  We  note  that 
similar  authority  was  included  in  the  Na- 
tional Forest  System  Drug  Control  Act  of 
1986  (16  U.S.C.  559c)  to  authorize  law  enforce- 
ment officers  of  the  Forest  Service  to  en- 
force section  401. 

Use  of  the  Federal  lands  for  any  illegal 
drug  activities,  whether  or  not  they  involve 
cultivation  of  a  controlled  substance,  cannot 
be  tolerated.  Failure  to  address  this  breach 
in  the  BLM's  enforcement  authority  inevi- 
tably will  result  in  compromising  the  Sec- 
retary's ability  to  cooperate  fully  in  the 
President's  "War  on  Drugs."  In  addition,  it 
is  clear  that  use  of  the  public  lands  for  these 
illegal  purposes  negatively  affects  the  Sec- 
retary's stewardship  of  the  lands,  displaces 
lawful  endeavors,  and  poses  a  threat  to  the 
safety  of  lawful  users  of  the  public  lands. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  proposed  legislation  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Richard  Roldan. 

Assistant  Secretary.* 


By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Wallop)  (by  request): 
S.  2316.  A  bill  to  clarify  authority  of 
the  Secretary  of  the  Interior  to  cooper- 
ate with  non-Federal  entities  in  the 
conduct  of  research  concerning  the  Na- 
tional Park  System,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

COOPERATION  WITH  NON-FEDERAL  ENTfriES  IN 
CONDUCTING  RESEARCH  CONCERNING  THE  NA- 
TIONAL PARK  SYSTEM 

•  Mr.  JOHNSTON.  Mr.  President,  Sen- 
ator Wallop  and  I  are  today  introduc- 
ing at  the  request  of  the  Department  of 
the  Interior  a  bill  "To  clarify  author- 
ity of  the  Secretary  of  the  Interior  to 
cooperate  with  non-Federal  entities  in 
the  conduct  of  research  concerning  the 
National  Park  System,  and  for  other 
purposes." 

I  ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  be  printed  in  the 

CONGRESSIONAL  RECORD. 

There  being  no  objection,  the  mate- 
rial was  order  to  be  printed  in  the 
Record,  as  follows: 

S.  2316 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

That  the  Act  entitled  "An  Act  to  improve 
the  administration  of  the  National  Park  Sys- 
tem by  the  Secretary  of  the  Interior,  and  to 
clarify  the  authorities  applicable  to  the  sys- 
tem, and  for  other  purposes,"  approved  Au- 
gust 18,  1970  (84  Stat.  826).  as  amended  (16 
U.S.C.  la-2-7),  is  further  amended  by  chang- 
ing the  period  after  paragraph  (i)  in  section 
3  to  a  semicolon  and  adding  the  following 
paragraph  to  section  3: 

"(j)  enter  into  cooperative  agreements 
with  public  or  private  educational  institu- 
tions. States  and  their  political  subdivisions, 
or  any  other  public  or  private  person  or 
other  entity  for  the  purpose  of  developing 
adequate,  coordinated,  cooperative  research 
and  training  programs  concerning  the  re- 
sources of  the  National  Park  System,  and. 
pursuant  to  such  agreements,  to  accept  from 
and  make  available  to  the  cooperator  such 
technical  and  support  staff,  financial  assist- 


ance, supplies  and  equipment,  facilities,  and 
administrative  services  relating  to  coopera- 
tive research  units  as  the  Secretary  deems 
appropriate.  ". 

Department  of  the  Interior, 
Washington.  DC,  February  11,  1992. 
Hon.  J.  Danforth  Quayle. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  "To  clarify  authority  of  the  Secretary 
of  the  Interior  to  cooperate  with  non-Federal 
entities  in  the  conduct  of  research  concern- 
ing the  National  Park  System,  and  for  other 
purposes." 

We  recommend  that  the  bill  be  introduced, 
referred  to  the  appropriate  committee  for 
consideration,  and  enacted. 

The  National  Park  Service  (NPS)  of  this 
Department,  as  part  of  its  management  re- 
sponsibilities, regularly  conducts  scientific 
research  with  respect  to  natural,  cultural, 
and  archaeological  resources,  and  their  use 
and  enjoyment  by  the  public,  within  the  Na- 
tional Park  System.  In  addition  to  the  re- 
search conducted  directly  by  the  Service, 
considerable,  coordinated  research  is  done 
with  non-Federal  personnel  through  coopera- 
tive agreements  establishing  cooperative 
park  study  units  (CPSUs)  with  colleges  and 
universities  for  research  that  is  of  mutual 
benefit  and  interest  to  the  NPS  and  the  co- 
operating institution.  Existing  authorities 
(16  U.S.C.  17j-2(e)  and  460L-l(f))  relied  on  by 
the  NPS,  however,  are  general  in  nature  re- 
ferring to  educational  work  and  research 
that  relate  to  outdoor  recreation,  and  have 
resulted  in  disparate  interpretation  and  im- 
plementation for  cooperative  research  and 
training  programs. 

The  enclosed  draft  bill  would  clarify  the 
Park  Services  authority  to  establish  CPSUs 
and  accept  and  contribute  staff  services,  fi- 
nancial assistance,  supplies  and  equipment, 
facilities  and  administrative  services  pursu- 
ant to  cooperative  agreements. 

NPS  cooperative  research  efforts  have  been 
established  at  18  institutions.  In  1989.  ap- 
proximately $2.5  million  in  appropriated 
funds  were  expended  by  the  NPS  at  these  18 
institutions  for  research.  The  benefits  of 
CPSUs  to  the  Service  include  use  of  the  co- 
operating institution's  library,  availability 
of  computer  and  laboratory  facilities,  and 
the  services  of  graduate  students  who  per- 
form extensive  research  on  park  resources. 
There  is  also  an  additional  benefit  of  profes- 
sional enhancement,  when  NPS  staff  have 
the  opportunity  to  participate  in  giving  lec- 
tures and  assisting  in  teaching  duties  at  the 
cooperating  colleges  and  universities.  Each 
of  these  cooperative  efforts  usually  serves 
several  parks  and  provides  a  level  of  research 
support  that  a  single  park  could  not  afford. 

The  effect  of  the  enclosed  draft  bill,  if  en- 
acted, would  be  to  enhance  the  management 
authorities  of  the  NPS  by  clarifying  the  au- 
thority of  the  Service  to  conduct  cooperative 
research  on  park  resources.  Similar  author- 
ity exists  at  16  U.S.C.  753a  for  cooperative  re- 
search and  training  programs  conducted  by 
the  U.S.  Fish  and  Wildlife  Service,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  the  National  Marine  Fisheries 
Service. 

No  increases  in  the  expenditure  of  Federal 
funds  will  be  occasioned  by  the  enactment  of 
the  enclosed  draft  bill;  it  is  solely  clarifying 
in  nature. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  legislative  proposal  to  Con- 
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gress  from  the  standpoint  of  the  Administra- 
tion's program. 
Sincerely. 

Mike  Hayden, 
Assistant  Secretary.* 


By  Mr.  SEYMOUR: 

S.J.  Res.  264.  A  joint  resolution  des- 
ignating May  1992  as  "National  Com- 
munity Residential  Care  Month";  to 
the  Committee  on  the  Judiciary. 

national  community-  RESIDENTIAL  CARE 

month 

•  Mr.  SEYMOUR.  Mr,  President.  I  rise 
today  to  introduce  a  Senate  joint  reso- 
lution recognizing  the  month  of  May 
1992  as  "National  Community  Residen- 
tial Care  Month." 

Community  residential  care  is  one  of 
our  Nation's  most  important  health 
care  services  that  reaches  the  elderly, 
disabled  and  mentally  ill  in  cities 
across  the  country.  These  health  care 
facilities  provide  services  in  an  envi- 
ronment not  unlike  the  home,  to  en- 
sure the  comfort  and  support  these 
members  of  our  community  des- 
perately need. 

The  ability  to  provide  quality  care 
begins  with  the  hiring  of  a  professional 
staff.  Those  seeking  a  career  in  the 
health  care  field  must  first  complete 
education  courses  and  advanced  train- 
ing before  receiving  a  license,  to  ensure 
a  professional  environment  for  the  resi- 
dents. In  addition,  potential  staff  mem- 
bers undergo  criminal  background 
checks  by  both  the  State  department 
of  social  services  as  well  as  the  State 
law  enforcement  agencies  prior  to  em- 
ployment eligibility.  Individuals  who 
work  in  this  field  are  compassionate, 
educated,  and  dedicated  to  those  whom 
they  serve  and  will  continue  to  do  so 
with  our  support  and  recognition. 

The  ability  of  community  care  facili- 
ties to  provide  safe,  quality  health  care 
to  those  who  cannot  care  for  them- 
selves has  reached  a  critical  level.  Dur- 
ing these  times  of  recession  and  budget 
restrictions,  we  should  not  be  seeking 
ways  to  reduce  the  availability  of 
health  care,  but  ways  to  Improve  it  for 
every  citizen,  young  and  old. 

Therefore,  I  come  before  you  to  seek 
support  for  recognizing  "National  Com- 
munity Residential  Care  Month"  to 
help  our  communities  acknowledge  the 
importance  and  the  growing  need  for 
quality  health  care,  and  to  commend 
those  dedicated  individuals  who  care 
for  the  elderly,  disabled  and  mentally 
ill  of  our  Nation.* 


By  Mr.  SEYMOUR: 

S.J.  Res.  265.  Joint  resolution  to  des- 
ignate October  9,  1992,  as  'National 
School  Celebration  of  the  Centennial  of 
the  Pledge  of  Allegiance  and  the 
Quincentennial  of  the  Discovery  of 
America  by  Columbus  Day  ";  to  the 
Committee  on  the  Judiciary. 


NATIONAL  SCHOOL  CELEBRATION  OF  THE  CEN- 
TENNIAL OF  THE  PLEDGE  OF  ALLEGIANCE  AND 
THE  (3UINCENTENNIAL  OF  THE  DISCOVERY  OF 
AMERICA  BY  COLUMBUS  DAY 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  in 
recognition  of  the  Grand  National 
School  Celebration  of  the  Pledge  of 
Allegiance  and  the  Columbus 
Quincentenary. 

Each  morning,  in  classrooms  across 
the  country,  children  begin  the  day 
with  the  Pledge  of  Allegiance  to  the 
Flag,  the  symbol  of  our  Nations  herit- 
age. It  is  a  time-honored  tradition  that 
echoes  our  country's  stand  for  freedom, 
democracy,  equality  and  opportunity. 

The  Pledge  of  Allegiance  ceremony 
began  In  October  1892.  the  year  Presi- 
dent Benjamin  Harrison  issued  a  proc- 
lamation commemorating  the  400th  an- 
niversary of  Columbus'  discovery  of 
America.  In  light  of  this  celebration. 
Mr.  Francis  Bellamy  wrote  the  "Pledge 
of  Allegiance  to  the  Flag"  to  be  recited 
by  citizens  nationwide. 

Today,  as  we  seek  new  methods  in 
teaching  and  face  the  challenges  of 
educational  reform,  let  us  take  this  op- 
portunity to  educate  our  youth  in  the 
history  of  our  Nation.  Through  active 
participation  in  the  classroom,  stu- 
dents will  learn  the  fundamental  prin- 
ciple of  democracy,  and  the  ideologies 
of  allegiance,  republic,  indivisible,  and 
justice. 

To  assist  the  teachers  and  schools 
participating  in  this  celebration, 
teaching  materials  will  be  provided  and 
distributed  to  schools  with  consider- 
ation to  the  number  of  students,  the 
classroom  size,  and  the  school's  capa- 
bility to  accompany  the  various  pro- 
gram activities.  To  provide  the  stu- 
dents with  a  unique  historical  perspec- 
tive, materials  will  be  based  on  the 
original  celebration  activities  of  1892 
which  included  a  flag-raising  ceremony 
defining  flag  etiquette,  the  Presi- 
dential proclamation,  and  "Ode  to  Co- 
lumbus" essay  activity,  and  a  pledge 
pageant  based  on  the  history  of  Colum- 
bus and  native  Americans,  and  the 
Pledge  of  Allegiance  song  with  original 
text. 

Through  the  hard  work  of  volunteers 
Paula  Burton  and  Jolane  JoUey,  this 
national  school  celebration  is  an  edu- 
cational opportunity  focusing  on  the 
objectives  of  increasing  patriotism  in 
citizenship,  while  teaching  the  fun- 
damental principle  of  democracy  to  our 
youth  in  grades  K-I2. 

Traditions  continue  only  if  they  are 
passed  from  generation  to  generation. 
Therefore,  we  must  continue  educating 
our  children  of  the  heritage  of  our 
country,  and  the  principles  of  democ- 
racy, freedom,  and  opportunity  for 
which  we  stand  as  a  Nation.  Mr.  Presi- 
dent, distinguished  colleagues,  I  ask 
for  your  support  in  recognizing  the 
"Grand  National  School  Celebration  of 
the  Pledge  of  Allegiance  and  Columbus 
Quincentenary  Day"  resolution.* 


By  Mr.  THURMOND: 
S.J,  Res,  266.  Joint  resolution  des- 
ignating the  week  of  April  26-May  2, 
1992  as  "National  Crime  Victims' 
Rights  Week";  to  the  Committee  on 
the  Judiciary, 

NATIONAL  CRIME  VICTIMS'  RIGHTS  WEEK 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution which  designates  the  week  of 
April  26-May  2.  1992,  as  "National 
Crime  Victims'  Rights  Week.  " 

It  is  a  sad  legacy  that  over  the  past 
few  years,  nearly  35  million  Americans 
have  been  victimized  annually  by 
criminal  acts;  6  million  individuals  per 
year  are  raped,  robbed,  beaten  or  mur- 
dered. The  impact  of  crime  is  devastat- 
ing to  innocent  victims  and  their  fami- 
lies. In  addition  to  the  physical  injury 
and  the  financial  losses,  the  victim  is 
further  scarred  with  the  emotional  loss 
of  one's  sense  of  dignity,  security,  and 
trust  in  other  human  beings.  It  is  dis- 
turbing that  the  likelihood  of  becom- 
ing a  victim  of  violent  crime  is  now 
greater  than  that  of  being  injured  in  an 
automobile  accident. 

Further  compounding  the  pain  and 
anguish  victims  endure  has  been  a  his- 
torical insensitivity  to  their  plight. 
For  too  long,  our  criminal  justice  sys- 
tem focused  on  the  rights  of  offenders 
and  paid  little  or  no  attention  to  the 
rights  and  needs  of  those  victims  who 
suffered  physically,  emotionally,  and 
financially.  The  criminal  justice  sys- 
tem has  often  times  ignored  the  rights 
of  victims  before  making  crucial  deci- 
sions regarding  their  cases  or  failed  to 
notify  them  when  a  defendant  had  been 
released  on  bail.  While  the  system  of- 
fered legal  representation  and  other 
forms  of  aid  to  the  accused,  it  offered 
minimal  assistance  to  the  victim  in  re- 
covering from  the  tremendous  burden 
resulting  from  victimization. 

However,  since  1982.  when  the  Presi- 
dent's Task  Force  on  Victims  of  Crime 
helped  focus  greater  public  attention 
on  the  rights  and  needs  of  these  indi- 
viduals, great  progress  has  been  made 
in  efforts  to  assist  crime  victims  and 
their  families.  The  Federal  Govern- 
ment has  been  working  diligently  with 
the  States  to  encourage  the  develop- 
ment and  expansion  of  programs  for 
crime  victims.  Nearly  every  State,  as 
well  as  the  Federal  Government,  has 
passed  legislation  to  ensure  the  fair 
treatment  of  crime  victims.  The  Crime 
Control  Act  of  1990  set  forth,  for  the 
first  time,  a  Federal  Crime  Victims' 
Bill  of  Rights.  Forty-five  States  also 
have  a  Crime  Victims'  Bill  of  Rights  to 
ensure  that  victims'  needs  are  consid- 
ered during  criminal  proceedings. 
Hopefully,  through  the  continued  ef- 
forts of  all  levels  of  government,  pri- 
vate organizations,  and  concerned  citi- 
zens, the  trauma  suffered  by  the  inno- 
cent victims  of  crime  will  be  eased. 

Mr.  President.  I  urge  my  colleagues 
to  join  with  me  and  support  this  joint 
resolution.  I  ask  unanimous  consent  to 
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have  the  text  of  this  joint  resolution 
printed  in  the  Record. 

There  beingr  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  266 

Whereas,  almost  35.000.000  individuals  in 
the  United  States  are  victimized  by  crime 
each  year,  with  6.000.000  falling  prey  to  vio- 
lence; 

Whereas,  survivors  of  violent  crime  need 
and  deserve  quality  programs  and  services  to 
help  them  recover  from  the  devastating  psy- 
chological, physical  and  emotional  hardships 
resulting  from  their  victimization; 

Whereas.  1992  marks  the  twenty-year  anni- 
versary of  combined  efforts  from  crime  vic- 
tims, victim  service  providers,  criminal  jus- 
tice officials,  and  concerned  citizens  to  make 
victims'  rights  and  services  a  reality  in  the 
Nation,  and  the  ten-year  anniversary  of  the 
historic  passage  of  the  Federal  Victim  and 
Witness  Protection  Act  of  1992  by  the  United 
States  Congress; 

Whereas,  the  road  to  victim  justice  has 
been  paved  over  the  past  two  decades  with 
the  commitment,  perseverance  and  spirit  of 
million  of  survivors  who  proudly  carry  the 
banner  of  justice  in  our  Nation; 

Whereas,  to  fight  the  continuing  threat  of 
crime  and  victimization,  all  Americans  must 
join  together,  committing  their  individual 
and  collective  resources  to  crime  prevention 
and  victim  services:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  April  26-May  2.  1992. 
is  designated  as  "National  Crime  Victims' 
Rights  Week  ".  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  cere- 
monies and  activities. 


By  Mr.  D'AMATO: 
S.J.  Res.  267.  Joint  resolution  to  des- 
ignate March  17,  1992.  as  "Irish  Brigade 
Day";  to  the  Committee  on  the  Judici- 
ary. 

IRISH  BRIGADE  D.W 

•  Mr.  D'AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
this  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  267 

Whereas  the  United  States  of  America  is  a 
nation  of  immigrants  and  the  contributions 
of  Irish  immigrants  and  their  descendants  to 
the  defense  of  the  public  liberty  has  been  a 
hallmark  of  Irish  Americans; 

Whereas  the  officers  and  men  of  the  Irish 
Brigade  in  the  service  of  France  volunteered 
to  fight  for  American  liberty  in  1775.  three 
years  before  the  entry  of  France  in  our  War 
for  Independence; 

Whereas  the  officers  and  men  of  the  regi- 
ment of  Walsh  of  the  Irish  Brigade  volun- 
teered to  serve  as  American  continental  Ma- 
rines with  John  Paul  Jones  on  the 
"Bonhomme  Richard"; 

Whereas  the  Irish  Brigade  fought  for  Amer- 
ican liberty  in  our  war  for  Independence  at 
Savannah.  Georgia  and  Irish  troops  at 
Glouster  Point,  Virginia  under  Count  Arthur 
Dillon  of  the  Legion  of  Lauzin  in  the  Army 
of  Rochambeau  closed  the  ring  around  Corn- 
wallis  at  Yorktown,  thus  assuring  victory  for 
Washington  and  independence  for  the  United 
States; 


Whereas  throughout  history,  the  Irish 
military  and  naval  contribution  to  the  Unit- 
ed States  has  included  many  noted  heroes; 

Whereas  the  predominately  Irish  Thomp- 
son Battalion  of  Pennsylvania  became  the 
keystone  of  Washington's  Continental  Army 
and  under  Anthony  Wayne,  the  Infantry  Line 
of  Pennsylvania  was  known  as  the  "Line  of 
Ireland"; 

Whereas  the  United  States  Army  Com- 
mand and  General  Staff  School  at  Fort  Leav- 
enworth, Kansas  in  its  hallway  of  Combat 
Leaders,  has  chosen  Colonel  William  "Wild 
Bill"  Donovan  of  the  69th  Regiment  of  New 
York  (165th  U.S.  Infantry)  as  "the  epitome  of 
combat  leadership"  in  World  War  I;  and. 

Whereas  the  Irish  Americans  continue  the 
tradition  of  honorable  military  service  in 
the  defense  of  the  United  States:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  March  17,  1992  is 
designated  as  "Irish  Brigade  Day  ",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  day  with  appropriate  cere- 
monies and  activities.* 


ADDITIONAL  COSPONSORS 
S.  K6 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  466,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a 
renewable  energy  production  credit, 
and  for  other  purposes. 

S.  588 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  588.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  tax  treatment  of  certain 
cooperative  service  organizations  of 
private  and  community  foundations, 
s.  :65 

At  the  request  of  Mr.  Chafee,  his 
name  was  added  as  a  cosponsor  of  S. 
765,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  the  imposi- 
tion of  employer  social  security  taxes 
on  cash  tips, 

S.  792 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Wofford]  was  added  as  a 
cosponsor  of  S.  792,  a  bill  to  reauthor- 
ize the  Indoor  Radon  Abatement  Act  of 
1988  and  for  other  purposes. 

S.  873 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Florida 
[Mr,  Graham],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  S.  873,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
the  treatment  of  interest  income  and 
rental  expense  in  connection  with  safe 
harbor  leases  involving  rural  electric 
cooperatives, 

S,  1288 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  North  Caro- 


lina [Mr,  Helms]  was  added  as  a  co- 
sponsor  of  S.  1288,  a  bill  to  rescind  un- 
authorized appropriations  for  fiscal 
year  1991. 

S.  1725 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S,  1725,  a  bill  to  authorize  the  minting 
and  issuance  of  coins  in  commemora- 
tion of  the  quincentenary  of  the  first 
voyage  to  the  New  World  by  Chris- 
topher Columbus  and  to  establish  the 
Christopher  Columbus  Quincentenary 
Scholarship  Foundation  and  an  Endow- 
ment Fund,  and  for  related  purposes. 

S.  1862 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr,  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1862,  a  bill  to  amend  the 
National  Wildlife  Refuge  System  Ad- 
ministration Act  of  1966  to  improve  the 
management  of  the  National  Wildlife 
Refuge  System,  and  for  other  purposes. 

S.  1931 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  S.  1931,  a  bill  to  authorize 
the  Air  Force  Association  to  establish 
a  memorial  in  the  District  of  Columbia 
or  its  environs. 

S.  2167 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  Pennsylvania 
[Mr.  Specter],  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  S.  2167.  a  bill  to  re- 
strict trade  and  other  relations  with 
the  Republic  of  Azerbaijan. 

S.  2169 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor  of 
S.  2169,  a  bill  making  supplemental  ap- 
propriations for  programs  in  the  fiscal 
year  that  ends  September  30.  1992.  that 
will  provide  near-term  improvements 
in  the  Nation's  transportation  infra- 
structure and  long-term  benefits  to 
those  systems  and  to  the  productivity 
of  the  U.S.  economy. 

S.  2201 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato]  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were  added 
as  cosponsors  of  S.  2201.  a  bill  to  au- 
thorize the  admission  to  the  United 
States  of  certain  scientists  of  the  Com- 
monwealth of  Independent  States  as 
employment-based  immigrants  under 
the  Immigration  and  Nationality  Act, 
and  for  other  purposes. 

S.  22M 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  and  the  Senator 
from  Indiana  [Mr.  Lugar]  were  added 
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as  cosponsors  of  S.  2204.  a  bill  to  amend 
title  23.  United  States  Code,  to  repeal 
the  provisions  relating  to  penalties 
with  respect  to  grants  to  States  for 
safety  belt  and  motorcycle  helmet  traf- 
fic safety  programs. 

S.  2236 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
Pennsylvania  [Mr.  Wofford].  and  the 
Senator  from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  2236.  a  bill  to 
amend  the  Voting  Rights  Act  of  1965  to 
modify  and  extend  the  bilingual  voting 
provisions  of  the  act. 

S.  2244 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
New  Hampshire  [Mr.  Smith],  the  Sen- 
ator from  New  York  [Mr.  Mo'VT^ihan]. 
the  Senator  from  Alaska  [Mr.  Ste- 
VEN.S],  the  Senator  from  Wisconsin  [Mr. 
Kasten],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Colorado  [Mr.  Brown]  were  added 
as  cosponsors  of  S.  2244.  a  bill  to  re- 
quire the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate 
United  States  participation  in  that 
conflict. 

S.  2250 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  2250.  a  bill  to  allow  rational 
choice  between  defense  and  domestic 
discretionary  spending. 

S.  2276 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Alaska  [Mr. 
Stevens],  and  the  Senator  from  New 
Hampshire  [Mr.  Smith]  were  added  as 
cosponsors  of  S.  2278,  a  bill  to  amend 
section  801  of  the  act  entitled  "An  Act 
to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia,"  approved  March  3, 
1901.  to  require  life  imprisonment  with- 
out parole,  or  death  penalty,  for  first 
degree  murder. 

S.  2305 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cosponsor 
of  S.  2305,  a  bill  to  control  and  prevent 
crime. 

SENATE  JOINT  RESOLUTION  139 

At  the  request  of  Mr.  THURMOND,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  139.  a  joint 
resolution  to  designate  October  1991.  as 
"National  Lock-In-Safety  Month". 

SENATE  .lOlNT  RESOLUTION  166 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings].  the  Senator  from 
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Nevada  [Mr.  Reid],  and  the  Senator 
from  Connecticut  [Mr.  LlEBERMAN] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  166,  a  joint  resolution 
designating  the  week  of  October  6 
through  12.  1991.  as  'National  Cus- 
tomer Service  Week". 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr,  Warner],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Rhode  Island  [Mr,  Pell],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Minnesota  [Mr,  Wellstone],  and 
the  Senator  from  Louisiana  [Mr,  John- 
ston] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  231,  a  joint  resolu- 
tion to  designate  the  month  of  May 
1992.  as  "National  Foster  Care  Month". 

SENATE  JOINT  RESOLUTION  234 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr,  PELL],  the  Senator  from 
Massachusetts  [Mr.  KERRY],  the  Sen- 
ator from  North  Carolina  [Mr.  San- 
FORD],  the  Senator  from  Pennsylvania 
[Mr,  Wofford],  the  Senator  from 
North  Carolina  [Mr.  HELMS],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords], 
and  the  Senator  from  Maryland  [Mr. 
Sarbanes]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  234,  a  joint 
resolution  expressing  the  sense  of  the 
Congress  regarding  the  Government  of 
Kenya's  November  14  through  16,  1991. 
suppression  of  the  democratic  opposi- 
tion and  suspending  economic  and 
military  assistance  for  Kenya. 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
Connecticut  [Mr.  Lieberman]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  236.  a  joint  resolution  des- 
ignating the  third  week  in  September 
1992  as  "National  Fragrance  Week  ". 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NUNN]  and  the  Senator  from  Okla- 
homa [Mr.  Boren]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
248,  a  joint  resolution  designating  Au- 
gust 7,  1992,  as  "Battle  of  Guadalcanal 
Remembrance  Day  ". 

SENATE  JOINT  RE.SOLUTION  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
257,  a  joint  resolution  to  designate  the 
month  of  June  1992,  as  "National 
Scleroderma  Awareness.  " 

SENATE  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  70,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 


SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  KERRY,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  and  the  Senator  from  South 
Dakota  [Mr.  Pressler]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 89.  a  concurrent  resolution  to 
express  the  sense  of  the  Congress  con- 
cerning the  United  Nations  Conference 
on  Environment  and  Development. 


SENATE  CONCURRENT  RESOLU- 
TION 98— RELATING  TO  CANA- 
DIAN QUOTA  REGIME  ON  CHICK- 
EN IMPORTS 

Mr.  MCCONNELL  (for  himself.  Mr. 
Pryor.  Mr.  Roth.  Mr.  Biden,  Mr.  War- 
ner. Mr.  Lugar,  and  Mr,  Bumpers)  sub- 
mitted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Con.  Res.  98 

Expressing  the  sense  of  the  Congress  that 
the  current  Canadian  quota  regime  on  chick- 
en imports  should  be  removed  as  part  of  the 
Uruguay  Round  and  North  American  Free 
Trade  Agreement  negotiations  and  that  Can- 
ada's imposition  of  quotas  on  United  States 
processed  chicken  violates  Article  XI  of  the 
General  Agreement  on  Tariffs  and  Trade. 

Whereas  the  United  States  chicken  indus- 
try is  the  most  efficient  in  the  world  and 
produced  approximately  $13.8  billion  worth 
of  chickens  in  1991; 

Whereas  Canada's  chicken  supply  manage- 
ment system  severely  restricts  the  importa- 
tion of  United  States  chickens,  resulting  in 
$350  million  to  $700  million  in  lost  sales; 

Whereas  Canada's  chicken  supply  manage- 
ment system  severely  restricts  United  States 
chicken  processors  and  retailers  from  ex- 
panding into  the  Canadian  market; 

Whereas  Canada's  chicken  supply  manage- 
ment system  protects  the  Canadian  chicken 
growers  while  severely  hurting  both  United 
States  and  Canadian  processors  and  food 
service  retailers; 

Whereas  Canada's  chicken  supply  manage- 
ment system  causes  exceedingly  high  chick- 
en prices  and  supply  shortages  in  Canada; 
and 

Whereas  Canada's  chicken  supply  manage- 
ment system  and  the  imposition  of  quotas  on 
processed  chicken  contravenes  Canada's  obli- 
gations under  Article  XI  of  the  General 
Agreement  on  Tariffs  and  Trade:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that — 

( 1 )  the  United  States,  as  part  of  the  Uru- 
guay Round  and  North  American  Free  Trade 
Agreement  negotiations,  should  negotiate 
tariffication  of  Canada's  chicken  supply 
management  system  and  the  elimination  of 
processed  chicken  from  Canada's  Impwrt 
Control  List; 

(2)  the  United  States  should  seek  the  elimi- 
nation of  the  new  duties  imposed  by  Canada 
on  chicken  imports  in  accordance  with  the 
terms  of  the  United  States-Canada  Free 
Trade  Agreement;  and 

(3)  the  United  States  should  oppose  an.v  ac- 
tivity on  the  part  of  Canada  which  results  in 
lost  sales  for  United  States  chicken  export- 
ers and  restricts  the  United  States  access  to 
Canadian  markets. 

•  Mr.   MCCONNELL.   Mr.    President.   I 
rise   today    to   introduce   a   resolution 
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which  seeks  the  removal  of  Canada's 
import  quotas  on  chicken.  These  mar- 
ket-distorting barriers  have  no  place  in 
today's  global  economy  and  must  be 
eliminated.  The  Uruguay  round  and 
North  American  Free-Trade  Agreement 
negotiations  provides  an  excellent  op- 
portunity to  do  so. 

Canada's  supply  management  system 
for  chicken  controls  the  Canadian 
chicken  market  through  production 
and  import  quotas.  These  controls  se- 
verely limit  market  access  for  United 
States  exporters  and  restrict  expansion 
in  Canada  by  United  States  companies 
in  the  chicken  industry.  The  Canadian 
system  protects  2.400  Canadian  chicken 
growers  at  the  expense  of  thousands  of 
United  States  chicken  exporters,  proc- 
essors and  retailers  and  millions  of  Ca- 
nadian consumers. 

For  example.  Kentucky  Fried  Chick- 
en, recently  renamed  KFC.  is  based  in 
my  hometown  of  Louisville,  KY.  KFC 
is  a  real  American  export  success 
story.  The  company  has  operated  over- 
seas for  25  years,  and  has  3.300  res- 
taurants in  62  countries.  Doing  busi- 
ness in  markets  as  diverse  as  Germany. 
Swaziland,  Bahrain,  and  Peru.  KFC  had 
encountered— and  overcome — just 

about  every  trade  barrier  imaginable. 

Until  they  ran  into  Canada's  chicken 
supply  management  system. 

Canada's  system  needlessly  limits 
the  supply  of  chicken  to  KFC's  Cana- 
dian restaurants.  This  frequently 
forces  them  to  purchase  a  product 
which  does  not  meet  the  company's 
specifications,  and  on  occasion,  forces 
KFC  restaurants  to  close  early. 

The  quotas  also  restrict  KFC's  abil- 
ity to  expand  its  Canadian  operations. 
KFC's  current  sales  of  $600  million 
could  be  increased  to  $1  billion  over  the 
next  4  years  if  a  larger,  more  secure 
supply  of  chicken  were  available.  It 
would  be  if  Canada  dropped  its  quota 
system. 

That  secure  supply  would  come  from 
U.S.  chicken  producers.  The  U.S.  poul- 
try industry  is  the  largest  and  most 
competitive  in  the  world.  In  1990.  the 
United  States  exported  $615  million 
worth  of  chicken  worldwide,  but  only 
$135  million  worth  to  Canada.  If  the  Ca- 
nadian market  were  fully  opened.  Unit- 
ed States  exports  would  increase  b.y 
$350  to  $700  million. 

The  Uruguay  round  negotiations 
offer  a  unique  opportunity  for  United 
States  Government  negotiators  to  seek 
the  elimination  of  Canada's  chicken 
import  quotas.  The  round  is  particu- 
larly important  given  that  the  United 
States-Canada  Free-Trade  Agreement 
failed  to  offer  meaningful  liberaliza- 
tion of  chicken  imports.  Under  the 
FTA,  the  import  quota  was  increased 
by  only  1.2  to  7.5  percent  of  total  Cana- 
dian consumption. 

United  States  negotiators  should  be 
reminded  that  Canada's  import  quotas 
are  inconsistent  with  GATT  article  XI. 
The  GATT  has  ruled  in  severe'  recent 


panels  that  highly  processed  products, 
like  chicken  sandwich  patties,  clearly 
are  not  a  like  product  to  live  or  fresh 
whole  chickens,  making  their  Inclusion 
in  Canada's  supply  management  sys- 
tem a  blatant  violation. 

In  order  to  achieve  open  access  to  the 
Canadian  chicken  market.  Canada's 
trade  barriers  must  be  eliminated.  The 
Dunkel  text  proposal  to  convert  import 
quotas  into  tariff  equivalents  is  on  the 
right  course.  However,  the  depth  of 
these  reductions — 36  percent  over  a  6- 
year  period— is  wholly  inadequate.  Can- 
ada's GATT-illegal  quotas  on  processed 
chicken  must  be  entirely  removed  and 
not  simply  converted  into  an  unaccept- 
ably  high  tariff.  The  new  tariffied  duty 
rates  applicable  to  fresh  chicken  im- 
ports should  be  phased  out  entirely  b.y 
1998  in  accordance  with  the  terms  of 
the  United  States-Canada  Free-Trade 
Agreement. 

Mr.  President,  as  the  world  moves  to- 
ward more  liberalized  trade,  and  as 
Canada.  Mexico,  and  the  United  States 
move  toward  a  North  American  Free- 
Trade  Agreement,  trade  barriers  like 
Canada's  chicken  suppl.v  management 
system  look  increasingly  out  of  place.  I 
urge  my  colleagues  to  join  me  in  push- 
ing for  an  elimination  of  this  out- 
dated, market-distorting  system.* 


NOTICES  OF  HEARINGS 
suBCOMMrrrEE  on  oversight  of  government 

MAN.^GEMENT 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Management. 
Committee  on  Governmental  Affairs, 
will  hold  a  hearing  on  "Department  of 
Defense  Inventory:  Why  Does  the  Pen- 
tagon Buy  So  Much?  "  on  Wednesday. 
March  11.  1992.  at  9:30  a.m..  in  room  342 
of  the  Dirksen  Senate  Office  Building. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SfBCOMMrrTEE  ON  JUVENILE  JLSTICE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Juvenile  Justice  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  March  4. 
1992,  at  10:30  a.m.,  to  hold  a  hearing  on 
juveniles  in  the  court  system. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  March  4.  1992,  at  2  p.m. 
to  hold  a  hearing  on  the  nomination  of 
Robert  L.  Echols,  to  be  U.S.  district 
judge  for  the  middle  district  of  Ten- 
nessee. Ira  Dement,  to  be  U.S.  district 
judge  for  the  middle  district  of  Ala- 
bama. John  R.  Padova.  to  be  U.S.  dis- 


trict judge  for  the  eastern  district  of 
Pennsylvania  and  Jimm  Larry 
Hendren,  to  be  U.S.  district  judge  for 
the  eastern  district  of  Arkansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MrrTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  4. 
1992.  at  10  a.m.  for  a  hearing  on  'Com- 
prehensive Health  Reform;  Health 
America  and  the  Administration  Pro- 
posal. " 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday.  March  4.  1992.  at  2 
p.m.,  in  open  session,  to  receive  testi- 
mony from  the  unified  commands  on 
their  military  strategy  and  operational 
requirements,  and  the  amended  defense 
authorization  request  for  fiscal  year 
1993  and  the  future  year  defense  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  March  4,  1992,  at 
2  p.m.  to  hold  an  open  hearing  on  S. 
2198. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  jointly 
with  the  Joint  Economic  Committee 
during  the  session  of  the  Senate. 
Wednesday.  March  4,  1992,  at  9:30  a.m. 
to  conduct  a  hearing  on  the  first  an- 
nual report  of  the  Competitiveness  Pol- 
icy Council. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Water  Resources.  Trans- 
portation, and  Infrastructure,  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday, 
March  4,  beginning  at  10  a.m..  to  con- 
duct a  hearing  on  water  resources  in- 
frastructure needs  and  impacts. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  DONALD  INGWERSON 

•  Mr.  FORD.  Mr.  President,  I  rise 
today  to  take  a  moment  to  acknowl- 
edge and  pay  tribute  to  a  fellow  Ken- 
tuckian  and  leader  of  education  in  my 
State,  Donald  Ingwerson. 

Mr.  Ingwerson,  superintendent  of  Jef- 
ferson County's  public  schools,  was  re- 
cently named  "National  Superintend- 
ent of  the  Year"  at  the  annual  conven- 
tion of  the  American  Association  of 
School  Administrators  in  San  Diego. 

Superintendent  Ingwerson  has  a  phi- 
losophy that  obviously  holds  true  and 
can  be  a  guide  for  all  of  us  as  we  con- 
sider various  education  matters.  As  he 
stated  in  a  recent  Courier-Journal 
news  article  about  his  award: 

My  personal  philosophy  of  education  has 
been  a  simple  one:  Every  child  can  learn  .  .  . 
I  guess  what  I'm  really  trying  to  do  with  my 
philosophy  Is  to  eliminate  the  excuses.  I'm 
trying  to  help  everyone  understand  that  fail- 
ure to  learn  is  unacceptable,  that  Louisville 
is  a  community  of  learners,  and  that  each  of 
us  has  a  responsibility  to  expect  the  best  of 
others  and  then  help  them  achieve  it. 

Superintendent  Ingwerson  has  imple- 
mented many  changes  in  the  Jefferson 
County  School  System  to  ensure  that 
our  children  receive  the  best  education 
possible.  Implementing  a  nongraded 
primary  program,  requiring  tougher 
academic  standards  for  student  ath- 
letes, making  accessible  to  students 
take-home  computers,  magnet  schools, 
extended  school  services  and  a  regional 
drug  abuse  center  are  just  a  few  inno- 
vative examples  of  his  work. 

Kentucky's  educational  system  has 
gone  through  many  changes  and  re- 
forms over  the  past  couple  of  years.  Su- 
perintendent Ingwerson's  acceptance  of 
this  award  not  only  reassures  Ken- 
tucky's educational  community,  but 
shows  the  rest  of  the  country  that  our 
State  is  at  the  forefront  of  educational 
reform.  It  sends  a  message  that  we 
have  and  will  keep  continuing  to  im- 
prove one  of  the  most  important  ele- 
ments in  everyone's  life — education. 

I  applaud  Superintendent  Ingwerson 
in  his  efforts  and  many  accomplish- 
ments on  behalf  of  Jefferson  County's 
schoolchildren.  He  has  shown  us  all 
that  whenever  he  reaches  a  peak  in  his 
incredibly  successful  career,  he  contin- 
ues to  reach  for  a  new  one,  especially 
when  it  comes  to  improving  Ken- 
tucky's educational  system.* 


SENATE  COMPLIANCE  WITH  THE 
AMERICANS  WITH  DISABILITIES 
ACT 

•  Mr.  McCAIN.  Mr.  President,  yester- 
day I  called  on  the  Senate  to  act  to  en- 
sure that  it  was  in  full  compliance  with 
the  Americans  With  Disabilities  Act, 
Public  Law  101-336.  I  called  on  the  Sen- 
ate Rules  Committee  to  quickly  act  to 
rectify  the  current  situation. 


I  am  confident  that  the  Rules  Com- 
mittee will  act  as  quickly  as  possible 
do  what  is  right. 

However.  I  was  dismayed  to  read  in 
the  Washington  Post  this  morning  that 
the  Sergeant  at  Arms'  office  is  defend- 
ing the  status  quo. 

Mr.  President,  the  Senate  should  lead 
the  Nation  in  areas  of  equality  of  op- 
portunity and  equal  access.  There  once 
were  those  in  our  Nation  who  defended 
the  concept  of  separate  but  equal.  I 
would  hope  that  the  comments  I  read 
in  the  Post  do  not  signify  a  return  to 
that  wrong,  unjustifiable  position. 

Mr.  President,  I  ask  that  the  article 
to  which  I  have  referred  and  the  letter 
I  have  written  to  the  Sergeant  at  Arms 
in  response  appears  in  the  Record  at 
this  point. 

The  material  follows: 
[From  the  Washington  Post.  March  3-4.  1992) 
Washington  at  work 
(By  Helen  Dewar) 

Congress  is  so  lax  in  complying-  with  the 
Americans  With  Disabilities  Act  (ADA)  that 
the  office  created  to  help  disabled  visitors  is 
not  fully  accessible  to  people  in  wheelchairs. 

But  disabled  people  may  not  be  able  to  get 
even  that  far  into  the  Capitol  because  Con- 
gress has  reserved  only  four  of  its  thousands 
of  parking  places  for  the  disabled,  far  short 
of  the  number  that  would  be  required  if  it 
were  a  private  business. 

Yesterday.  Sen.  John  McCain  (R-Ariz)  a  co- 
sponsor  of  the  legislation,  urged  a  review  of 
"Congress's  leadership  on  disabilities  is- 
sues." 

"The  current  situation  is  an  egregious  ex- 
ample of  the  Senate  once  again  setting  sepa- 
rate, much  more  lenient  standards  for  itself 
than  we  have  imposed  on  the  remainder  of 
society."  McCain  said  in  a  speech  on  the 
Senate  floor. 

"The  public  trust  in  this  institution  is  at 
an  all-time  low.  Yet  the  Senate  still  acts  as 
though  no  law  applied  to  it."  he  added. 

McCain  said  he  became  aware  of  the  Sen- 
ate's lax  compliance  with  the  law  when  his 
office  hired  a  person  who  uses  a  wheelchair. 
He  said  he  made  changes  in  his  office  to 
make  it  wheelchair-accessible,  but  discov- 
ered that  much  of  the  rest  of  the  Capitol  re- 
mained off-limits  to  the  disabled. 

The  Congressional  Special  Services  Offices. 
located  near  the  main  visitors"  entrance  at 
the  center  of  the  Capitol,  was  expanded  last 
year  to  accommodate  an  increased  workload 
in  tending  to  the  needs  of  disabled  visitors. 
But  several  steps  separate  the  small  recep- 
tion area  and  the  new  rooms,  making  the  in- 
side offices  inaccessible  to  people  in  wheel- 
chairs. 

Senate  Deputy  Sergeant-at-Arms  Robert 
Bean  said  that  only  the  outer  office  is  in- 
tended for  use  by  visitors. 

The  four  parking  spaces,  which  are  for  visi- 
tors, are  located  near  the  Capitol  and  the 
three  Senate  office  buildings,  but  they  are 
often  occupied  by  senators'  cars.  McCain  said 
in  an  interview  after  his  speech. 

Bean  said  the  Senate  has  assigned  49  per- 
manent parking  spaces  to  disabled  employ- 
ees, along  with  30  spaces  allocated  on  a  tem- 
porary basis,  in  addition  to  the  four  visitors' 
spaces.  Other  spaces  are  designated  for  the 
disabled  at  the  foot  of  Capitol  Hill  near  the 
U.S.  Botanical  Garden. 

Citing  these  and  other  problems.  McCain 
called  on  the  Senate  Committee  on  Rules 
and  Administration  to  draw  up  new  guide- 


lines to  ensure  full  compliance  by  the  Senate 
with  the  ADA  law.  which  was  approved  in 
1990  and  took  effect  earlier  this  year. 

U.S.  Senate. 
March  4,  1992. 
Hon.  Martha  Pope. 

Sergeant  at   Arms.   U.S.   Senate.    The  Capitol. 
Washington.  DC. 

DEAR  Ms.  Pope:  On  March  3.  1992.  I  called 
on  the  Senate  to  "review  its  leadership  on 
disability  issues.  "  The  Senate  has  an  obliga- 
tion to  the  American  people  to  do  exactly 
that. 

I  was  dismayed  today,  however,  to  read  in 
the  Washington  Post  that  the  Sergeant  at 
Arms"  office  is  defending  the  status  quo  and 
opposing  what  every  American  knows  is 
right:  that  the  Senate  must  live  by  the  laws 
it  imposes  on  others. 

The  Deputy  Sergeant  at  Arms  stated  that 
only  the  outer  office  of  the  Congressional 
Special  Services  Office  (CSSOi  is  intended 
for  use  by  visitors.  This  statement  defies 
logic  and  shows  a  blatant,  even  heartless, 
disregard  for  the  spirit  behind  decades  of 
equal  access  law. 

First,  the  physical  layout  of  the  CSSO  de- 
nies many  disabled  Americans  the  dignity 
they  deserve  and  that  the  Americans  With 
Disabilities  Act— which  I  will  remind  you  the 
Senate  passed  overwhelmingly — called  for. 
Further,  the  current  configuration  of  the  of- 
fice would  prohibit  the  office  from  effec- 
tively hiring  and  utilizing  an  individual  who 
uses  a  wheelchair. 

Clearly,  this  kind  of  disparate  impact  on 
mobility  impaired  individual  cannot  be  justi- 
fied. 

Second,  by  only  being  allowed  access  to 
the  outer  office  of  CSSO.  a  mobility  im- 
paired visitor  would  be  denied  access  to  most 
of  the  office  resources.  A  person  with  a  mo- 
bility impairment  would  not  be  able  to  at- 
tend a  meeting  in  the  office  of  the  director  of 
the  CSSO.  A  mobility  impaired  visitor  would 
also  not.  for  example,  be  able  to  meet  at  the 
office's  conference  table,  or  show  the  office  a 
video  presentation. 

Additionally,  your  office  stated  that  the 
Senate  has  assigned  49  permanent  parking 
spaces  to  disabled  employees.  This  "accom- 
modation "  is  noble.  However,  as  I  stated  on 
the  floor  of  the  Senate,  federal  regulations 
do  not  allow  other  government  agencies  or 
private  entities  to  simply  accommodate  indi- 
viduals. 

Further,  many  disabled  Senate  employees 
have  been  assigned  spaces  in  Senate  parking 
lots  where  their  cars  are  parked  in  stacks. 
Due  to  the  nature  of  parking  cars  in  this 
manner,  the  cars  are  often  moved  through- 
out the  day.  At  the  end  of  a  long  day.  and  es- 
pecially in  inclement  weather,  the  accommo- 
dation your  office  spoke  of  becomes  nuga- 
tory. 

The  Senate  should  not  be  above  the  law. 
Defense  of  its  elitist  status  is  contrary  to 
the  concepts  emtwdied  in  the  Constitution 
itself. 

I  would  hope  that  in  the  future,  the  Ser- 
geant at  Arms  office  will  continue  to  do  all 
it  can  to  make  progress  in  this  area. 
Sincerly. 

John  McCain, 

U.S.  Senator.m 


OUR  LAW  ENFORCEMENT 
OFFICERS 

•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  recognize  a  group  of  people 
who  serve  as  out  country's  backbone 
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for  law  and  order,  yet  rarely  received 
the  recognition  that  they  most  cer- 
tainly deserve.  Mr.  President.  I  am 
speaking  about  the  law  enforcement  of- 
ficers of  our  Nation. 

Late  last  year,  the  National  Law  En- 
forcement Officers  Memorial  was  dedi- 
cated at  a  ceremony  attended  by  20.000 
law  enforcement  officers,  survivors  of 
fallen  officers,  and  many  supporters. 
The  dedication  ceremony  capped  a  7- 
year  effort  to  honor  the  more  than 
12.500  officers  who  have  died  in  the  line 
of  duty  throughout  our  Nation's  his- 
tory. 

In  1984.  legislation  to  establish  the 
monument  was  unanimously  passed  by 
Congress  and  signed  into  law  by  Presi- 
dent Reagan.  Notably,  the  memorial, 
which  is  located  at  Judiciary  Square  in 
Washington.  D.C..  was  built  with  $10.5 
million,  all  of  which  was  raised  by  pri- 
vate contributions.  More  than  1  million 
Americans,  including  some  250  corpora- 
tions and  most  of  our  Nation's  500.000 
law  officers,  donated  money  to  ensure 
that  we  remember  and  honor  these  he- 
roes and  heroines  who  made  the  ulti- 
mate sacrifice  in  protecting  our  law 
and  order.  The  donation  by  so  many  at- 
tests to  the  special  place  that  law  en- 
forcement professionals  hold  in  our 
daily  lives. 

Too  often,  we  forget  that  while  we 
enjoy  our  freedom  and  our  safety,  law 
enforcement  officers  are  risking  their 
lives  daily  to  ensure  those  comforts. 
Most  Americans  really  do  not  take 
time  out  to  thank  them  until  they 
have  needed  their  assistance.  The  site 
of  the  memorial  was  chosen  realizing 
that  Judiciary  Square  has  been  the 
seat  of  our  country's  criminal  justice 
system  for  nearly  200  years.  This 
monument  will  remind  us  all  that  our 
system  did  not  come  without  sacrifice. 

Sadly.  150  law  enforcement  officers 
die  each  year  in  the  line  of  duty.  If  this 
rate  remains  constant,  the  walls  of  the 
memorial  will  be  filled  to  capacity 
with  more  than  29.000  names  by  the 
year  2100. 

My  home  State  of  Illinois  has  suf- 
fered fatalities  of  officers  as  they  pro- 
tected our  communities.  Bryan 
Keeney.  who  was  31  years  old  and  had 
served  in  the  Fairmont  Police  Depart- 
ment for  3  years,  was  shot  in  head  and 
killed  in  a  domestic  disturbance  on  No- 
vember 4.  1984.  Officer  Keeney  left  a 
wife  and  three  children.  More  recently. 
Jimmie  Lamar  Haynes.  a  housing  au- 
thority police  officer,  was  shot  by  a 
sniper  on  August  17.  1991.  in  a  Chicago 
housing  project  as  he  was  leaving  duty. 
Officer  Haynes  left  a  wife  and  two  chil- 
dren. 

Mr.  President,  I  urge  my  colleagues 
today  to  continue  our  efforts  to  ensure 
that  those  walls  are  never  filled.* 


ments  of  Susan  Suh.  a  young  New 
Jerseyean  who  has  brought  pride  to  her 
community.  On  March  25.  Susan  will  be 
honored  in  an  awards  ceremony  at  her 
high  school  with  an  AAU/Mars  Milky 
Way  High  School  All-American  Award. 

Every  year,  the  Amateur  Athletic 
Union  in  conjunction  with  M  &  M 
Mars,  a  New  Jersey-based  corporation, 
recognizes  four  young  men  and  four 
young  women  for  their  outstanding 
contributions  in  the  fields  of  academ- 
ics, athletics  and  service  to  their  com- 
munity. Susan  was  one  of  eight  re- 
gional recipients  selected  from  a  pool 
of  13.000  high  school  seniors  who  were 
nominated  nationwide.  She  will  now  be 
eligible  to  receive  one  of  two  national 
AAU'Mars  Milky  Way  Awards  to  be 
named  in  April. 

A  senior  at  Lawrenceville  High 
School.  Susan  has  a  fine  academic 
record  and  has  distinguished  herself  by 
serving  as  president  of  her  class  and  as 
vice  president  for  the  National  Honor 
Society.  Recently.  Susan  was  named 
Garden  State  Distinguished  Scholar  for 
academic  excellence  and  she  is  a  na- 
tional merit  commended  scholar. 

Susan  has  also  been  active  in  sports. 
As  a  member  of  the  track  team.  Susan 
has  been  named  to  the  Trenton  Times 
all-county  first  team  and  the  Packet- 
Ledger  all-area  first  team  for  the  high 
hurdles  event.  Susan  is  captain  of  her 
soccer  team  and  has  been  selected  to 
the  Trenton  Times  All-Colonial  Valley 
Conference  team,  the  central  Jersey 
coaches"  team  and  the  New  Jersey  all- 
State  squad. 

Susan's  dedication  to  her  community 
is  evidenced  by  her  commitment  reduc- 
ing drunken  driving  in  our  State.  She 
is  peer  leader  for  KIKS.  [Kids  Interven- 
tion with  Kids  in  School],  and  is  active 
in  Students  Against  Drunk  Driving  and 
is  a  founder  of  HIGH  on  Life,  a  group 
whose  purpose  is  to  promote  alcohol- 
free  activities  for  students.  Susan  has 
also  been  a  volunteer  for  Special  Olym- 
pics. 

Mr.  President,  at  a  time  when  many 
are  losing  faith  in  our  young  people. 
Susan  does  us  all  proud.  If  Susan  is  an 
indication  of  what  the  youth  of  this 
Nation  are  capable  of.  we  have  every 
reason  to  be  optimistic  about  what  the 
future  holds. 

And  so,  I  congratulate  Susan  and  en- 
courage her  to  hold  to  her  ideals.  I 
hop>e  she  continues  to  strive  toward 
personal  achievement  and.  at  the  same 
time,  remembers  her  obligations  to  her 
family,  her  community  and  her  na- 
tion.* 


TRIBUTE  TO  SUSAN  SUH 

•  Mr.   LAUTENBERG.   I  rise  today  in 
order    to    recognize    the    accomplish- 


CONFERMENT  OF  HARRY  CHAPIN 
AWARD 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  recognition  of  the  outstanding 
service  delivered  by  Mr.  Bruce  Blower 
and  Mr.  Don  Dreyer.  On  May  15.  1992. 
these  gentlemen  will  be  conferred  with 
the  Harry  Chapin  Humanitarian  Award 


for  Community  Service.  This  award  is 
given  annually  to  a  person  or  persons 
who  reflect  great  spirit  of  compassion, 
enthusiasm,  tenacity,  and  belief  in  the 
Long  Island  community. 

Mr.  Dreyer  of  Hempstead  and  Mr. 
Blower  of  Huntington  Station  have 
shown  unending  commitment  to  en- 
hancing the  lives  of  the  physically 
challenged  on  Long  Island  and  serving 
as  their  advocate  in  Government. 

Don  Dreyer  holds  a  B.A.  in  English 
and  an  M.S.  in  counselor  education: 
each  from  Hofstra  University.  Since 
1977  he  has  held  the  post  as  director  of 
Nassau  County's  Executives  Office  for 
the  Physically  Challenged.  His  service 
has  been  exemplary.  He  has  coordi- 
nated services,  crafted  new  laws,  and 
developed  policies  for  the  disabled  con- 
stituency. He  has  also  developed  a 
framework  for  policy  to  develop  acces- 
sible education,  career  development, 
housing,  and  transportation  resources 
for  the  physically  disabled  population. 
Furthermore,  he  has  been  responsible 
for  Nassau  County's  comprehensive 
compliance  plan  relating  to  Federal. 
State,  and  local  civil  rights  legislation 
affecting  physically  challenged  people. 

Bruce  Blower  is  a  profile  in  courage 
and  good  will.  He  has  overcome  a  per- 
sonal misfortune,  paralyzed  by  an  im- 
pure hypodermic  needle  while  an  offi- 
cer in  the  Army.  Instead  of  allowing 
this  personal  adversity  to  sour  him  for 
life,  he  has  become  a  leader.  He  main- 
tains a  busy  schedule  lecturing  for  the 
New  York  State  Public  Health  Associa- 
tion in  Syracuse.  He  is  active  in  many 
personal  and  professional  organizations 
such  as.  the  Nassau-Suffolk  Regional 
Emergency  Medical  Services  Council, 
the  Independent  Living  Project  Advi- 
sory Board  for  Veterans  Administra- 
tion Medical  Center.  Advisory  Council 
of  New  York  State  Senate  Committee 
on  the  Disabled,  and  Commissioner's 
Advisory  Council  for  Vocational  Reha- 
bilitation. He  was  also  a  member  of  the 
Hofstra  Alumni  Senate,  in  his  spare 
time. 

The  efforts  and  devotion  of  these  gen- 
tlemen have  obviously  helped  make 
Long  Island  a  great  place  to  live.  work, 
and  do  business.  Please  join  me  in  ap- 
plauding the  outstanding  character  of 
Bruce  and  Don  as  they  accept  this  fine 
award.* 


TRIBUTE  TO  JAMES  W.  RUSSELL 

•  Mr.  JEFFORDS.  Mr.  President,  there 
is  an  area  of  my  State  of  Vermont 
known  as  the  Northeast  Kingdom,  a 
great  forested  land  of  lakes  and  moun- 
tains where  moose  roam  free  and  the 
largest  community.  St.  Johnsbury. 
would  be  considered  a  small  town  in 
most  States.  It's  apart,  way  up  just 
south  of  Canada  and  west  of  northern 
New  Hampshire.  You  almost  don't  get 
there  from  here  and  the  race  of  people 
that's  developed  there  is  proud,  self- 
sufficient,  and  most  independent. 


There  is  an  extraordinary  man  who 
has  lived  in  St.  Johnsbury  since  1958. 
James  W.  Russell  is  a  physician,  a  fam- 
ily doctor  who  has  for  nearly  three  and 
one-half  decades  been  seeing  to  the 
physical  and  the  overall  well-being  of 
the  people  of  the  Northeast  Kingdom. 
Along  the  way  he  has  gained  a  tremen- 
dous amount  of  respect  and  love.  Back 
in  the  remote  Kingdom  people  need  to 
help  each  other  and  he  has  been  a  bul- 
wark of  that  ethic. 

Now  he  is  retiring  and  it  is  a  time  for 
thank-yous  and  well-wishes.  I  wish 
today  to  join  in  tributes.  The  State  of 
Vermont,  the  Northeast  Kingdom,  in 
particular  St.  Johnsbury.  are  better 
places  for  his  having  come  our  way. 
and  stayed.  We  owe  him  much  and  his 
recent  nomination  as  St.  Johnsbury's 
Citizen  of  the  Year  is  full  well  de- 
served. 

For  instance.  Dr.  Russell  is  respon- 
sible for  the  founding  of  St. 
Johnsbury's  Founders  Hall,  a  treat- 
ment center  for  persons  recovering 
from  addictions. 

Dr.  Russell  founded  the  first  coro- 
nary care  unit  in  St.  Johnsbury. 

Dr.  Russell  long  served  on  the  board 
of  one  of  rural  America's  great  small 
museums,  the  Fairbanks  Museum,  and 
helped  see  that  august  little  institu- 
tion through  some  of  its  hardest  times. 

Dr.  Russell  has  long  been  a  member 
of  the  renowned  North  Country  Chorus 
and  has  taken  his  tenor  voice  to  many 
parts  of  the  world  with  his  fellow  sing- 
ers. 

Dr.  Russell  has  been  a  faithful  and 
valued  member  of  the  North  Congrega- 
tional Church  in  St.  Johnsbury. 

And  I  might  add  that  Dr.  Russell, 
like  myself,  has  been  a  long  and  faith- 
ful supporter  of  the  Boston  Red  Sox. 
Having  just  turned  65.  he  recently  trav- 
eled to  Florida  for  a  week  to  play  with 
some  of  the  Sox'  veterans. 

From  his  Main  Street  home  and  from 
his  office  up  by  the  hospital  he  has 
been  a  family  doctor.  More  than  a  doc- 
tor, he  ha.s  been  a  friend  and  counselor. 
And  he  has  gone  forth  in  the  night  to 
visit  homes,  when  needed.  And  he  is 
often  seen  in  nursing  homes  and  along 
the  halls  of  the  local  hospital,  the 
Northeastern  Vermont  Regional  Hos- 
pital, visiting  patients. 

He  is  a  familiar  figure  on  the  streets 
of  St.  Johnsbury  walking  his  dog. 
greeted  by  all. 

He  is  a  man  respected,  as  much  for 
his  sense  of  independence  and  self- 
worth  as  for  the  quality  of  his  medical 
care  and  caring.  His  philosophy  is  as 
Yankee  as  the  high  hills  of  the  King- 
dom. Jim  Russell  believes  in  the  basic 
dignity  of  people,  in  leaving  them 
alone  to  realize  the  fullest  of  their  po- 
tential but  in  helping  when  help  is 
truly  needed,  and  honestly  asked  for. 

But  let  me  not  paint  a  picture  of  a 
person  all  seriousness.  It  is  well  known 
that  for  many  who  seek  his  attention, 
particularly      purveyors      of     various 


goods,  a  good  fresh  joke  is  the  nec- 
essary entree  to  his  office. 

He  also  is  the  possessor  of  one  of  Ver- 
mont's largest,  and  most  astonishing, 
collections  of  neckties,  some  seemingly 
older  and  more  colorful  than  the 
gnarled  backhill  maples  that  take 
flame  in  October. 

Such  people,  though  not  born  in  our 
State,  become  the  best  of  Vermont.  I 
know  I  join  my  Senate  colleagues  in 
giving  him  thanks  for  his  years  of  serv- 
ice and  in  wishing  him  a  long  retire- 
ment.* 


SOUTH  CAROLINA  SOIL 
CONSERVATION  SERVICE 

•  Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  pay  tribute  to  the  men 
and  women  of  the  South  Carolina  Soil 
Conservation  Service.  As  farmers  face 
increasing  environmental  regulations, 
they  must  be  able  to  rely  on  USDA  of- 
fices for  guidance.  The  soil  conserva- 
tion service  in  South  Carolina  has  pro- 
vided top-notch  assistance  to  the  agri- 
cultural community,  helping  to  de- 
velop conservation  compliance  plans 
for  almost  400.000  acres  of  highly  erod- 
ible  farmland. 

The  benefits  of  the  soil  conservation 
service  go  way  beyond  the  farm  fence, 
though.  At  no  time  has  this  been  more 
evident  than  in  the  months  following 
Hurricane  Hugo,  which  struck  South 
Carolina  in  September  1989.  The  SCS 
cleared  debris  from  over  2.300  miles  of 
streams  and  watercourses,  and  from  349 
miles  of  navigable  rivers,  providing 
protection  to  over  61.000  homes  and 
businesses.  The  SCS  also  help)ed  to  re- 
build the  coastal  dunes  that  were  dev- 
astated by  the  storm. 

Currently,  the  SCS  in  South  Carolina 
is  engaged  in  activities  ranging  from 
water  quality  control  projects,  which 
will  reduce  pollutants  in  water  bodies 
surrounded  by  agricultural  lands,  to 
flood  control  projects  to  protect 
schools  and  roads.  Under  the  superb 
leadership  of  Mr.  Billy  Abercrombie. 
the  State  conservationist,  the  profes- 
sionals at  SCS  have  risen  to  the  chal- 
lenge of  modern  conservation  problems 
in  every  corner  of  the  State.  We  all  owe 
them  a  tremendous  debt  of  gratitude.* 


THE  COMMONWEALTH  SCIENTISTS 
IMMIGRATION  AND  EXCHANGE 
ACT  OF  1992 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  2201,  the  Com- 
monwealth Scientists  Immigration  and 
Exchange  Act  of  1992.  I  am  pleased  to 
join  Senators  Brown  and  Dole  in  this 
important  legislation,  aimed  at  pre- 
venting the  former  Soviet  nuclear, 
chemical,  and  biological  warfare  sci- 
entists from  being  lured  to  Iran.  Iraq, 
Libya,  or  North  Korea  and  other  radi- 
cal States.  If  the  position  of  these  sci- 
entists are  not  secured,  they  may  well 
sell  themselves  to  the  highest  bidder 


and  go  on  to  enhance  the  arsenals  of 
these  brutal  and  irresponsible  dictator- 
ships. 

These  nations  have  long  been  a 
threat  to  the  civilized  world.  With  a 
history  of  aggressiveness,  the  acquisi- 
tion of  nuclear  weapons  by  these  out- 
law States  would  p)ose  an  even  greater 
threat  to  American  interests  as  well  as 
our  allies.  The  mere  thought  of  Mu'am- 
mar  Qadhafi  armed  with  nuclear  weap- 
ons is  surely  frightening. 

Moreover,  each  of  these  nations  have 
waged  aggressive  war  against  their 
neighbors.  Iran  and  Iraq  fought  an  8- 
year  bloodbath  killing  nearly  1  million 
people.  Iraq  brutally  invaded  and 
sacked  Kuwait  and  fought  the  United 
States  in  Operation  Desert  Storm. 
Libya,  long  a  sponsor  of  vile  inter- 
national terrorist  acts,  invaded  Chad 
and  has  repeatedly  challenged  the 
United  States.  North  Korea  has  contin- 
ued to  pose  a  grave  threat  to  South 
Korea  through  terrorist  intimidation. 
All  these  nations  share  an  intense  and 
sustained  mutual  hatred  toward  the 
United  States  as  well  as  our  ally.  Is- 
rael. 

It  is  vital  that  we  take  all  necessarj- 
steps  to  ensure  that  those  former  So- 
viet nuclear  scientists,  faced  with  un- 
employment and  food  shortages,  are 
not  forced  to  succumb  to  the  rich  offers 
of  terrorist  regimes  bent  on  using  their 
expertise  to  spread  death  and  destruc- 
tion. 

This  legislation  takes  the  important 
steps  necessary  to  keep  these  scientists 
either  within  the  Commonwealth  or  to 
bring  them  to  the  United  States.  Pre- 
venting the  emigration  of  former  So- 
viet nuclear  scientists  to  the  radical 
anti-American  States  of  Iran.  Iraq. 
Libya,  and  North  Korea  should  be  a 
vital  concern  of  the  United  States.  I 
urge  that  my  colleagues  join  me  in  sup- 
porting this  important  measure.* 


TRIBUTE  TO  THE  COLORADO 
INSTITUTE  OF  ART 

•  Mr.  WIRTH.  Mr.  President.  I  rise  to 
pay  tribute  to  the  Colorado  Institute  of 
Art  [CIA]  in  Denver.  CO.  for  its  edu- 
cational excellence  and  its  remarkable 
dedication  and  service  to  the  commu- 
nity which  surrounds  it.  The  combina- 
tion of  holding  a  firm  belief  in  the 
value  of  hands-on  experience  and  a  de- 
votion to  helping  those  around  them 
has  earned  the  Colorado  Institute  of 
Art  national  community  service 
awards  from  the  National  Association 
of  Trade  and  Technical  Schools  in  both 
1990  and  1991.  CIA  is  the  only  school  to 
win  this  prestigious  award  for  2  con- 
secutive years,  and  I  would  like  to  take 
this  opportunity  to  offer  my  congratu- 
lations for  this  noteworthy  achieve- 
ment. 

Established  in  1952,  the  Colorado  In- 
stitute of  Art  offers  degree  programs  in 
such  diverse  fields  as  visual  commu- 
nications, music  video,  and  business. 
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CIA  also  boasts  a  talented  faculty- 
many  of  whom  continue  to  work  In  the 
fields  they  teach— who  rigorously  pre- 
pare a  student  body  of  1.300  students 
for  careers  in  art. 

The  Colorado  Institute  of  Art  is  not 
only  remarkable  for  its  academic  and 
artistic  excellence,  but  for  its  dedica- 
tion to  performing  worthwhile  commu- 
nity service  as  well.  Hundreds  of  CIA's 
students,  faculty,  and  staff  have  do- 
nated their  time  and  talents  to  no  less 
than  56  charitable  projects  in  the  past 
year  alone.  Recent  projects  at  the  Col- 
orado Institute  of  Art  include  design- 
ing and  setting  up  a  jungle  safari  set 
for  the  Denver  Public  Library  chil- 
drens'  section,  building  100  Christmas 
toys  for  local  homeless  children,  de- 
signing the  poster  for  First  Night  Colo- 
rado, the  Denver  downtown's  a  alcohol- 
free  New  Year's  Eve  party,  and  produc- 
ing thousands  of  antigraffiti  posters  for 
elementary,  middle,  and  high  schools 
throughout  the  city. 

The  level  of  dedication  and  creativity 
exhibited  by  all  who  attend  and  work 
at  the  Colorado  Institute  of  Art  is 
truly  uplifting.  By  producing  artis- 
tically talented  and  conscientious 
graduates  who  have  learned  the  benefit 
of  community  service,  the  Colorado  In- 
stitute of  Art  has  benefited  no  only  its 
graduates,  but  the  communities  around 
the  country  where  these  graduates 
choose  to  live. 

Mr.  President,  I  would  like  to  close 
by  thanking  the  students  and  faculty 
at  the  Colorado  Institute  of  Art  for 
providing  an  invaluable  service  to  the 
people  of  the  Denver  area.  I  believe  CIA 
sets  an  excellent  example  for  edu- 
cational institutions  throughout  the 
State  of  Colorado  and  our  country,  and 
I  commend  them  for  their  commitment 
to  the  well-being  of  Colorado's  citizens 
and  future.* 


RETIREMENT  OF  MRS.  KATHERINE 
HODGES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  mark  the  retirement  of  Kath- 
arine Hodges.  Mrs.  Hodges  has  dedi- 
cated herself  to  an  outstanding  career 
as  tax  collector  for  the  town  of  Marilla 
in  Marilla,  NY.  Her  service  has  spanned 
29  years  and  3  months  with  stints  as 
tax  collector  from  September  23.  1957 
to  December  31,  1961:  January  1,  1966  to 
December  31,  1981;  and  January  1.  1982 
to  December  31.  1991. 

Away  from  her  job  Mrs.  Hodges  en- 
joys gardening,  sewing,  and  reading. 
She  is  also  active  in  St.  Nicodemus  Lu- 
theran Church,  the  Marilla  Historical 
Society,  the  Marilla  Republican  Club, 
and  the  Marilla  Republican  Commit- 
tee. Her  daughter  Lisa  and  son-in-law 
Jim  Somerville,  U.S.  Navy,  currently 
reside  in  Norfolk.  VA. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  commending  Kath- 
erine  Hodges  for  a  successful  career 
and  wish  her  a  joyful  retirement.* 


IN  ACKNOWLEDGEMENT  OF  USA 
OWNED/USA  MADE 

•  Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  extend  commendations  to  Mr.  Rick 
Muth,  president,  Oreo  Block  Co.,  Inc., 
in  Stanton,  CA,  and  Mr.  Wally  Smith, 
president,  Block-Lite,  in  Flagstaff,  AZ, 
cochairmen  of  USA  Owned/USA  Made, 
Inc..  a  national  organization  whose 
main  objective  is  to  form  a  coalition  of 
manufacturers  and  businesses  that  are 
100  percent  USA  owned  and  have  51  per- 
cent or  more  of  their  raw  materials 
produced  in  the  USA. 

Today,  approximately  60  percent  of 
the  U.S.  concrete  industry  is  in  foreign 
hands.  Along  with  this  decline  in 
American  ownership  of  American  busi- 
ness comes  corresponding  declines  in 
the  number  of  jobs  in  this  country— 
and  in  the  amount  of  money  reinvested 
into  our  economy.  The  foundation  upon 
which  this  country  was  built  is  eroding 
right  before  our  eyes.  Therefore,  it  is 
crucial  that  we  recognize  and  whole- 
heartedly support  American-owned 
businesses  for  their  substantial  con- 
tributions to  the  U.S.  economy. 

America  has  always  been  a  country 
of  opportunity  that  opens  its  doors  to 
hard  working,  entrepreneurial  adven- 
turers from  around  the  world.  The 
founders  of  USA  OwnedUSA  Made,  a 
nonprofit  organization,  do  not  want  to 
challenge  this  tradition.  However,  they 
do  suggest  that  the  U.S.  Government 
insists  upon  a  level  playing  field.  The 
founders  of  this  organization  are  par- 
ticularly concerned  with  predatory 
pricing  practices  by  foreign-owned 
companies  and  by  the  impact  of  U.S. 
inheritance  tax  law  on  small,  family- 
owned  companies. 

These  are  indeed  important  concerns 
here  in  Congress,  and  we  will  be  hear- 
ing much  more  from  this  organization 
in  the  months  ahead.  In  order  for  the 
American  economy  to  improve.  Con- 
gress must  focus  our  attention  on  trade 
and  tax  policies  not  only  as  they  affect 
the  Fortune  500.  but  also  on  our  small, 
privately  held  American  businesses. 
For  it  is  by  small,  family  owned  and 
run  companies  that  the  foundation  of 
America  was  built,  has  grown,  and  will 
continue  to  dei)end  in  the  future. 

I  ask  the  Senate  to  join  me  in  rec- 
ognition of  the  founders  and  members 
of  USA  OwnedUSA  Made.  Inc.,  for 
their  commitment  and  dedication  to 
the  promotion  of  the  concerns  of  Amer- 
ican-owned businesses  throughout  the 
United  States.* 


TRIBUTE  TO  JOSEPH  FOWLER  OF 
HENDERSON,  KY 
*  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  honor  Joseph  Fowler,  a 
Kentuckian  who  is  the  epitome  of  hard 
work  and  success.  Joseph,  who  lives  in 
Henderson  in  the  western  part  of  my 
State,  is  a  24-year-old  runner  who 
works  for  the  law  firm  of  Sheffer,  Hoff- 
man, Thomason,  Morton  &  Lee. 


Joseph  performs  many  important 
tasks  for  this  firm.  He  delivers  court 
documents  to  various  law  offices,  oper- 
ates the  copy  machine,  and  other  vital 
tasks. 

But  Joseph  Fowler's  story  does  not 
end  here.  Mr.  President.  He  is  more 
than  just  a  hard-working  employee. 
What  makes  his  story  all  the  more  im- 
pressive is  that  Joseph  Fowler  has 
Downs  syndrome. 

Thanks  to  the  wonderful  people  at 
the  Hugh  Edward  Sanderfur  Training 
Center,  Joseph  has  become  a  signifi- 
cant member  of  the  Henderson  law 
firm.  His  father  and  stepmother  are 
quick  to  point  out  that  Joseph  is  a 
hard  worker  at  home  as  well,  regularly 
doing  his  laundry  and  cooking.  I  am 
sure  we  wish  that  all  of  our  children 
could  learn  from  his  example. 

Perhaps  the  most  praiseworthy  as- 
pect about  this  gentleman  is  his  posi- 
tive attitude.  As  one  of  his  fellow 
workers  says  of  Joseph.  "He's  the  kind 
of  person  you  want  to  hug  all  the 
time."  I  know  my  colleagues  join  me  in 
congratulating  this  outstanding  Ken- 
tuckian for  his  jjerseverance  in  the  face 
of  potential  obstacles.  He  is  truly  a  liv- 
ing example  of  the  great  American 
spirit. 

Mr.  President,  I  would  also  ask  that 
the  following  article  from  the  Hender- 
son Gleaner  be  included  in  the  Record. 

The  article  follows: 

(From  the  Henderson  Gleaner.  Feb.  1.  1992) 

Self-Esteem— Newest  "Member"  of  Law 

Firm  Building  His  Practice  on  It 

(By  Donna  B.  Stinnett) 

A  television  commercial  is  desigrned  to  sell 
something,  and  Ron  Sheffer  was  buyin^r  after 
he  saw  a  ver.v  special  advertisement  not  long 
ago  for  the  people  with  the  golden  arches. 

But  it  wasn't  a  quarter  pounder  with 
cheese  that  sold  the  senior  partner  in 
Sheffer.  Hoffman.  Thomason.  Morton  &  Lee 
law  firm. 

It  was  a  commercial  about  hiring  the 
handicapped  featuring  a  very  personable 
young  man  with  Down  Syndrome  talking 
about  how  much  he  liked  working  at  McDon- 
ald's. 

Each  weekday  morning.  Joseph  Fowler 
puts  on  his  spotlessly  shined  shoes,  knots  a 
tie  he's  likely  purchased  for  himself  with 
earnings  from  his  new  job  and  leaves  his 
North  Elm  Street  home  to  catch  a  HART  bus 
heading  downtown. 

Like  clockwork,  he  arrives  at  work  to 
begin  a  morning  of  "running  "  paperwork  to 
the  courts  and  other  law  offices,  operating 
the  copy  machine  and  doing  other  chores 
that  are  necessary  in  a  busy  law  firm. 

Fowler,  24.  "nas  been  a  part-time  runner  for 
Sheffer.  Hoffman.  Thomason.  Morton  ii  Lee 
for  about  seven  months,  which  included  a 
brief  training  period  to  help  him  learn  the 
job. 

He  isn't  like  the  other  high  school  and  col- 
lege-age runners  the  firm  employs.  Like  the 
McDonald's  employee.  Fowler  has  Down  Syn- 
drome, a  form  of  retardation  that  is  caused 
when  its  victim  is  born  with  an  extra  chro- 
mosome. 

The  bashful  Fowler  don't  talk  a  lot. 
though  he  answers  very  politely  with  brief 
answers,  but  he  goes  about  his  job  systemati- 
cally and  independently. 


A  few  weeks  into  Fowler's  training  period, 
Sheffer  arrived  at  work  one  morning  to  find 
job  placement  trainer  Kay  Beth  Riney  of  the 
Hugh  Edward  Sandefur  Training  Center 
crouching  below  window  level  of  the  firm's 
front  foyer. 

Like  a  private  investigator,  she  was 
"Stalking"  Fowler  as  he  moved  about  his 
morning  travels  downtown,  making  sure  he 
didn't  get  lost  as  he  learned  the  places  in  a 
12-block  area  he  would  need  to  visit  with  his 
job. 

They  started  with  a  color-coded  map.  then 
moved  to  learning  the  names  of  all  his  co- 
workers and  people  in  other  offices. 

Before  he  had  learned  all  he  needed  to 
know.  Fowler  got  lost  a  few  times,  but  Ms. 
Riney  helped  him  learn  how  to  regroup  if  he 
got  disoriented,  how  to  inventory  kitchen 
and  restroom  supplies,  to  post  and  sort  mail, 
complete  a  time  sheet  and  operate  the  office 
equipment. 

It  was  the  first  time  the  Center  had  placed 
someone  in  a  law  firm. 

"He  needed  to  learn  all  the  needs  of  an  of- 
fice." said  Ms.  Riney.  who  added  that  one-on- 
one  training  is  common  for  the  Center's  cli- 
ents. "The  goal  is  to  help  them  learn  to  do  a 
job  Independently,  then  we  begin  to  fade." 

She  faded  after  about  a  month,  though  she 
checks  in  on  him  from  time  to  time. 

"And  the  law  firm  knows  if  there  are  any 
concerns,  they  can  call  me."  she  said. 

Nobody  had  to  convince  Fowler's  father. 
Ron.  and  stepmother,  Frances,  that  the  job 
at  the  law  firm  was  something  their  son 
could  do. 

At  home  he  makes  his  own  bed,  does  his 
laundry  and  irons  his  clothes  and  cooks  a  lit- 
tle spaghetti  every  now  and  then. 

He  goes  to  a  rustic  camp  for  six-week 
stretches  in  the  summer,  plays  Special 
Olympics  basketball  and  swims  and  works 
weekly  with  a  speech  therapist  and  reading 
tutor. 

He  loves  University  of  Kentucky  basket- 
ball and  playing  Nintendo  games.  He  also 
loves  to  dress  up  and  has  amassed  a  large 
collection  of  ties  since  he  started  his  new 
job. 

Mrs.  Fowler  is  truly  amazed  by  the  young 
man  whose  natural  mother  died  a  few  years 
ago  and  who  became  her  son  two  years  ago. 
"He  can  do  just  about  anything. "she  said. 

"We  brought  Joe  up  trying  to  not  be  dif- 
ferent from  any  other  kid."  added  Fowler,  a 
retired  career  military  man  who  is  originally 
from  Morganfield  but  lived  in  California  for 
a  number  of  years.  "He'd  give  you  anything. 
Small  kid.  big  heart." 

In  a  lot  of  ways,  though,  Mrs.  Fowler 
thinks  he  is  different. 

"He's  very  polite  and  will  stand  in  the  rain 
to  open  a  car  door  for  me."  she  said,  "and  he 
always  holds  my  coat." 

She  never  has  to  tell  him  to  take  out  the 
trash  or  ask  him  to  set  the  table;  he  just 
does  it  automatically. 

Understandly.  she  recalls  beins  apprehen- 
sive when  she  faced  the  possibility  of 
marrying  a  man  with  a  handicapped  son. 

"I  didn't  think  I'd  do  well  with  him.  I  was 
so  nervous  the  day  Ron  took  me  to  meet 
him.  but  he  just  kept  saying.  'Joe  will  just 
love  you.'"  she  said.  "Now  I  can't  imagine 
him  not  being  in  our  lives." 

She  recalls  the  first  time  she  was  solely  re- 
sponsible for  him  when  his  dad  was  out  of 
town.  And  how  she  reacted  when  Joe  didn't 
show  up  as  scheduled  at  her  downtown  frame 
shop  after  he  was  supposed  to  have  walked 
there  from  the  Sandfur  Center  on  South 
Main  Street. 

After  what  seemed  like  hours — and  after 
the  police  were  summoned — a  friend  located 


the  young  man  playing  with  a  dog  near  the 
entrance  of  St.  Louis  Cemetery. 

"He  wasn't  crying  or  upeet,"  said  Mrs. 
Fowler,  who  had  dreaded  to  tell  her  husband 
what  had  happened.  But  he  was  quite  calm 
and  convinced  that  his  son  had  "gotten  lost" 
on  purpose  to  gain  her  sympathy. 

So  Fowler  sternly  instructed  his  son  to 
show  up  on  time  at  the  frame  shop  the  next 
day. 

He  was  never  late  again. 

"Ron  is  the  one  who's  firm  with  him,"  said 
Mrs.  Fowler,  an  admitted  soft  touch.  "And 
he  worships  his  daddy." 

Sheffer  said  there  was  also  some  apprehen- 
sion within  his  office  when  he  mentioned  his 
idea  of  giving  a  person  with  Fowler's  kind  of 
handicap  an  opportunity  for  employment. 

"Nobody  had  worked  with  anyone  who  had 
Down  Syndrome  before,  and  we  just  weren't 
sure  he  could  do  it."  the  attorney  said,  add- 
ing that  he  feels  sure  his  idea  .would  have 
been  rejected  if  a  vote  had  been  taken. 

For  the  first  few  weeks  after  Ms.  Rinery 
left  Fowler  on  his  own.  nobody  gave  him 
much  to  do.  partially  because  of  their  own 
anxieties. 

But  all  that  has  changed. 

"Joe  does  a  really  beautiful  job."  said 
Sheffer's  secretary.  Jane  Johnson.  "In  the  30 
years  I've  been  a  legal  secretary,  it's  one  of 
the  best  things  this  law  firm  has  done." 

The  hardest  thing,  she  said,  is  being  firm 
with  him. 

"You  can't  baby  him."  Ms.  Johnson  said. 
"I'm  afraid  that's  what  we've  been  doing. 
He's  the  kind  of  person  you  want  to  hug  all 
the  time." 

Despite  these  small  problems,  Sheffer  is 
happy  with  the  way  things  have  worked  out. 

"I'll  tell  you  why.  It's  good  for  people.  It's 
good  for  our  morale."  he  said.  "Joe's  mood 
never  changes.  He  likes  his  work." 

Sheffer  thinks  everyone  should  be  able  to 
say  as  much. 

"It  isn't  a  matter  of  hoping  it  would 
work."  he  said.  "It  has  worked." 

Not  long  ago.  Ron  Fowler  was  downtown 
running  errands  when  he  spied  his  son  on  the 
job  walking  down  the  street,  suit  jacket  on 
and  paperwork  in  hand. 

"Joe  has  a  huge  smile  on  his  face  and  he 
was.  well,  he  was  almost  strutting.  "  Fowler 
said  proudly. 

He  recognizes  that  as  a  sure  sign  that  the 
job  is  helping  bring  his  son  out  of  himself 
and  that  the  young  man  is  growing  with  his 
newfound  prestige  and  responsibility. 

■We  can  tell  a  difference  in  him,"  Fowler 
said.  "He's  more  assertive  now.  This  has 
really  built  his  self-esteem.  "• 


ADDRESSING  THE  PROBLEMS  OF 
THE  CREDIT  CRUNCH  AND  WEAK 
REAL  ESTATE  MARKETS 

•  Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  commend  my  colleague 
from  New  Mexico,  Senator  Domenici, 
for  introducing  two  fine  bills  that  I  am 
pleased  to  cosponsor.  These  bills  are 
the  Credit  Availability  Act  of  1992  and 
the  Secondary  Mortgage  Market  for 
Commercial  Real  Estate  Mortgages 
Act  of  1992.  These  bills  represent  im- 
portant steps  that  Congress  can  take  to 
address  directly  the  problems  of  the 
credit  crunch  and  weak  real  estate 
markets. 

Certainly,  the  real  estate  market  and 
the  availability  of  credit  for  real  estate 
activities    is    vital     to    the    economic 


health  of  our  country  and  to  our  efforts 
to  end  the  recession  and  promote  eco- 
nomic growth.  Historically,  the  real  es- 
tate industry  has  led  our  economy  out 
of  prior  recessions.  A  strong  real  estate 
market  will  generate  jobs,  Improve  the 
financial  position  of  banks  and  other 
financial  institutions,  and  lubricate 
the  system  of  selling  and  buying  homes 
that  is  so  necessary  to  facilitate  home 
ownership. 

The  Credit  Availability  Act  gives  the 
Office  of  Thrift  Supervision  [OTS]  the 
authority  to  allow  thrift  institutions 
to  continue  to  hold  real  estate  develop- 
ment subsidiaries  instead  of  forcing 
them  to  liquidate  these  companies, 
which  has  generated  substantial  eco- 
nomic losses.  Allowing  thrifts  to  retain 
the  real  estate  subsidiaries  rather  than 
divest  them  at  a  loss  will  improve  the 
thrifts'  financial  position  and  make 
sure  that  almost  $1  billion  of  capital 
remains  available  for  economic  activ- 
ity. 

The  Secondary  Mortgage  Market  for 
Commercial  Real  Estate  Mortgages 
Act  directs  the  major  secondary  mort- 
gage market  institutions  to  use  their 
expertise  to  develop  recommendations 
and  an  action  plan  for  developing  a  sec- 
ondary mortgage  market  for  commer- 
cial real  estate  mortgages.  Such  a  mar- 
ket could  significantly  increase  the 
availability  of  capital  for  a  variety  of 
important  real  estate  activities  and 
promote  a  stronger,  healthier  econ- 
omy. 

Mr.  President,  I  again  salute  my  col- 
league from  New  Mexico  for  introduc- 
ing this  legislation.  We  must  take  im- 
mediate and  decisive  action  to  stimu- 
late the  economy.  These  bills  seek  to 
accomplish  the  important  goal  of  im- 
proving local  and  national  real  estate 
markets.  Of  course  we  will  have  to  do 
more:  but  these  bills  are  a  good  begin- 
ning in  our  efforts  to  do  everything 
possible  to  turn  the  economy  around 
and  launch  a  vibrant  recovery.* 


POLICIES  FOR  THE  NEW  ERA 
*  Mr.  GARN.  Mr.  President,  over  the 
past  year,  developments  in  the  former 
Soviet  Union  have  created  new  oppor- 
tunities and  challenges  for  the  United 
States.  I  believe  our  national  interest 
will  be  served  if  we  encourage  further 
reforms  in  the  Commonwealth  of  Inde- 
pendent States  [CIS]  and  help  stabilize 
the  fledgling  democracies  yearning  for 
knowledge  about  our  Government  and 
economic  system. 

We  can  use  each  of  the  elements  of 
public  diplomacy  to  educate  the  repub- 
lics about  democratic  institutions  and 
free  market  economies  including:  pro- 
fessional and  educational  exchanges, 
training  programs,  and  television  and 
radio  broadcasts. 

Yesterday.  I  read  with  interest  an  ar- 
ticle written  by  Tom  Korologos,  Chair- 
man of  the  U.S.  Advisory  Commission 
on   Public  Diplomacy  and  a  native  of 
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my  home  State  of  Utah.  Mr.  Korologros 
provides  some  thoughtful  ideas  about 
the  role  public  diplomacy  should  play 
in  our  new  policies  toward  the  former 
Soviet  Union.  I  request  the  article  be 
included  in  the  Record. 

The  article  follows: 

(From  the  Washington  Times.  Mar.  3.  1992] 

Policies  For  the  New  Er.a 

(By  Tom  Korologos) 

Americans  must  not  fall  into  the  trap  of 
viewing  the  collapse  of  the  Soviet  empire  as 
"the  end."  It's  "the  beginning." 

To  capitalize  on  unprecedented  opportuni- 
ties, the  United  States  needs  inspired  leader- 
ship, gutsy  policy  moves,  and  creative  shifts 
in  priorities. 

I'm  afraid  policy-makers  debating  how 
best  to  encourage  peaceful  change  and  demo- 
cratic reform  in  the  new  Commonwealth  of 
Independent  States  (nee  the  Soviet  Union) 
are  in  danger  of  overlooking  the  best  small 
investment,  high-yield  approach  available: 
public  diplomacy.  Its  core  elements — edu- 
cational and  professional  exchanges,  infor- 
mation and  training  programs,  international 
television  and  radio  broadcasts— are  sen- 
sible, cost-effective,  proven  techniques  in 
this  communications  age. 

Leaders  in  the  former  Soviet  republics  are 
keenly  interested  in  what  makes  market 
economies  and  democratic  institutions  work. 
If  their  efforts  fail,  the  long-term  cost  to  the 
United  States  and  the  cause  of  freedom  will 
be  enormous.  If  they  succeed.  Americans  can 
look  forward  to  increased  security,  a  reduced 
defense  burden,  and  expanded  trade  and  in- 
vestment opportunities. 

There  are  limits  to  what  outsiders  can  do 
to  affect  change.  In  the  end.  market  econo- 
mies, the  rule  of  law.  independent  media, 
free  trade  unions,  and  other  foundations  of 
democracy  can  only  be  achieved  by  the  re- 
formers themselves.  But  bold  U.S.  initiatives 
now  can  make  a  difference. 

The  United  States  should  immediately  im- 
plement a  public  diplomacy  strategy  in  three 
ways. 

First,  expand  the  American  presence.  Dur- 
ing the  Cold  War,  the  U.S.  broadcast  in 
shortwave  to  the  Soviet  Union  because  most 
other  means  of  communication  were  limited 
or  denied.  Today,  a  broad  range  of  informa- 
tion and  educational  exchange  programs  is 
possible,  and  we  must  adjust  our  priorities. 

Language-qualified  U.S.  Information  Agen- 
cy officers  with  the  personal  contacts  and 
communications  skills  essential  to  these  ini- 
tiatives are  needed  on  the  ground  now.  They 
should  precede  or  be  part  of  the  first  U.S. 
diplomatic  teams  wherever  new  embassies 
and  consulates  are  established. 

They  should  emphasize  international  visi- 
tor programs  that  bring  reformers  here  to 
see  for  themselves  what  the  American  expe- 
rience is  all  atx>ut;  academic  and  profes- 
sional exchanges  in  fields  such  as  law.  agri- 
culture, journalism  and  business,  English 
language  instruction:  libraries  with  com- 
puter links  to  U.S.  data  bases:  translation  of 


books  and  magazines  in  local  languages;  stu- 
dent advising:  media  training:  and  work- 
shops and  teleconferences  with  U.S.  experts. 

Second,  change  the  mix  in  international 
broadcasting.  In  Russia  and  other  republics, 
audiences  are  turning  from  shortwave  radio 
to  credible,  attractive  local  T\'  and  AM  FM 
radio  programs,  satellite-delivered  tele- 
vision, videocassettes  and  a  variety  of  other 
information  options.  An  enormous  appetite 
exists  for  educational  programs  on  economic 
and  public  affairs  subjects  and  English  lan- 
guage instruction. 

The  United  States  must  be  competitive  in 
this  changing  media  environment.  We  should 
allocate  a  larger  share  of  our  international 
broadcasting  budget  to  television,  offer  syn- 
dicated television  and  radio  programs  in  ver- 
nacular languages  to  republic  stations,  do- 
nate TVRO  dish  antennas,  conduct  media 
training  workshops,  and  bring  republic  tele- 
vision crews  to  the  United  States  to  produce 
their  own  documentaries. 

Shortwave  radio  remains  necessary  in  cri- 
sis situations  to  reach  a  politically  unstable 
area  that  covers  11  time  zones.  But  its  im- 
portance will  diminish  as  satellite-delivered 
television,  local  radio  placement,  and  other 
forms  of  public  diplomacy  provide  improved 
access  to  larger  audiences. 

Third,  redirect  funds  and  consolidate  as- 
sets. Enhanced  information  and  educational 
exchange  efforts  in  the  Commonwealth  of 
Independent  States  would  be  a  small  invest- 
ment in  national  budget  terms.  Funds  could 
be  redirected  from  existing  accounts  in  the 
foreign  affairs  budget  and  derived  from  con- 
solidation of  U.S.  broadcasting  assets. 

Two  U.S.  government-funded  broadcasters, 
the  Voice  of  America  and  Radio  Free  Europe- 
Radio  Liberty,  now  compete  for  listeners, 
stretch  U.S,  requirements  for  frequencies, 
and  duplicate  newsgathering.  programming, 
and  transmitters. 

While  the  time  has  not  come  to  terminate 
surrogate  broadcasting  to  the  republics, 
events  since  Aug.  19  have  changed  America's 
international  broadcasting  priorities  dra- 
matically. In  the  future,  the  United  States 
will  no  longer  need  two  international  radio 
stations,  and  we  need  to  plan  wisely  for  the 
most  cost-effective  use  of  these  public  diplo- 
macy resources. 

Vital  American  interests  are  at  stake  with 
opportunities  comparable  to  those  in  Ger- 
many and  Japan  after  World  War  II.  The  po- 
tential for  chaos,  renewed  repression,  and 
the  discrediting  of  democracy  in  the  repub- 
lics is  real. 

America's  response  must  go  beyo-  -"  short- 
term  humanitarian  aid  and  technicaj  assist- 
ance. Public  diplomacy  offers  a  low-cost  in- 
vestment in  a  revolution  of  ideas  that  can 
benefit  the  United  States  for  generations  to 
come. 

The  opportunity  is  there  for  those  who  can 
see  "the  beginning.'* 


AUTHORITY  TO  FILE  TAX 
LEGISLATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous    consent    that    on    Friday, 


March  6,  the  Senate  Finance  Commit- 
tee be  permitted  to  file  tax  legislation 
until  7  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  STAR  PRINT— S.  2310 
Mr.  MITCHELL.  Mr.  President.  I  ask 

unanimous  consent  that  S.  2310  be  star 

printed  to  reflect  the  changes  which  I 

now  send  to  the  desk. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


ORDER  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  on 
Thursday.  March  5:  that  following  the 
prayer,  the  Journal  of  proceedings  be 
approved  to  date;  that  following  the 
time  for  the  two  leaders  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  11:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  with  Senators  Grassleit 
and  LoTT  recognized  for  up  to  20  min- 
utes each:  Senator  Levin  up  to  10  min- 
utes: and  that  Senator  Simpson  or  his 
designee  for  up  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess,  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:40  p.m..  recessed  until  Thursday, 
March  5,  1992,  at  10:30  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  March  4,  1992: 

NAVAJO  AND  HOPl  RELOCATION 

CARL  J  KUNA8EK.  OF  ARIZONA.  TO  BE  COMMISSIONER 
ON  NAVAJO  AND  HOPl  RELOCATION.  OFFICE  OF  NAVAJO 
AND  HOPl  INDIAN  RELOCATION.  FOR  A  TERM  OF  2  YXARS. 
(REAPPOINTMENT! 

U.S.  SENTENCING  COMMISSION 

ROGER  L  WOLLMAN.  OF  SOITH  DAKOTA.  TO  BE  A  MEM- 
BER OF  THE  us  SENTENCING  COMMISSION  FOR  A  TFJIM 
EXPIRING  OCTOBER  31  199C  VICE  GEORGE  E  MACKINNON. 
TERM  EXPIRJUJ 


The  House  met  at  2  p.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  prayer 

While  we  attempt  to  know  what  we 
should  know  and  to  learn  what  we 
should  learn,  we  recognize,  O  God,  that 
we  are  often  limited  by  our  predisposi- 
tions and  our  biases  and  we  do  not  see 
our  tasks  as  we  ought.  In  spite  of  all 
the  noise  and  furor  that  crowds  in  on 
every  side,  and  the  seeming  lack  of 
time  for  reflection,  may  we  hear  Your 
Still  small  voice  within  our  hearts  and 
souls,  a  voice  that  calls  us  to  honorable 
service  and  to  a  faithful  witness.  May 
Your  word  that  touches  us  in  the  very 
depths  of  our  hearts  encourage  us  to 
speak  for  the  truth  and  do  the  works  of 
justice  in  our  communities  and 
throughout  the  world.  Bless  us  this  day 
and  every  day,  we  pray.  Amen, 


S.  1150.  An  act  to  reauthorize  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF   ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Hall]  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HALL  of  Ohio  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent  res- 
olution of  the  House  of  the  following 
titles: 

H.R.  2092.  An  act  to  carry  out  obligations 
of  the  United  States  under  the  U.N.  Charter 
and  other  international  agreements  pertain- 
ing to  the  protection  of  human  rights  by  es- 
tablishing a  civil  action  for  recovery  of  dam- 
ages from  an  individual  who  engages  in  tor- 
ture or  extrajudicial  killing:  and 

H.  Con.  Res.  239.  Concurrent  resolution 
congratulating  the  people  of  Lithuania  for 
their  successful  peaceful  revolution  and 
their  continuing  commitment  to  the  ideals 
of  democracy. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 


DAYTON  AVIATION  HERITAGE 
PRESERVATION  ACT  OF  1992 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  de  novo  of  suspend- 
ing the  rules  and  passing  the  bill,  H.R. 
2321,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2321,  as  amended. 

The  question  was  taken. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground 
that  a  quorum  is  not  present  and  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   278,    nays 
133,  not  voting  23,  as  follows: 
[Roll  No.  35] 
YEAS— 278 


Abercrombie 

Ackerman 

Alexander 

-Anderson 

Andrews  (NJ) 

Andrews  (TX) 

.^nnunzio 

Anthony 

Applegate 

.^spin 

Attains 

AuCoin 

Bacchus 

Ballenger 

Barnard 

Bateman 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Blackwell 

Boehlert 

Boehner 

Bonior 

Borski 

Boucher 

Brooks 

Broomfield 

Browder 

Brown 

Bryant 

Bustamante 

Campbell  iCOi 

Cardin 

Carper 

Carr 

Clay 

dinger 

Coleman  (TX) 

Collins  (ID 

Collins  (Mil 


Conyers 

Cooper 

Costello 

Coughlin 

Cox  (ILl 

Coyne 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dell  urns 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Doolcy 

Doolittle 

Doman  (CA) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CAi 

Edwards  (TX) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Fazio 

Feighan 

Fish 

Flake 

Foglletla 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 


Gaydos 

Gejdenson 

Gephardt 

Gilchrest 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Gi'een 

Guarini 

Gunderson 

Hall  (OH  I 

Hamilton 

Harris 

Hatcher 

Hayes  (XL) 

Hayes  ( LA  i 

Hefner 

Hoa^land 

Hobson 

H(x:hbrueckner 

Horton 

Hoyer 

Huckaby 

Ireland 

Jefferson 

Jenkins 

Johnson  (CTi 

Johnston 

Jones  (GA) 

Jones  (N'C) 

Jonlz 

Kaojorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 


Kolter 

KopetskI 

KoBtmayer 

LaFalce 

Lancaster 

LantoE 

LaRocco 

Leach 

Lehman  (CAi 

Lehman  ( FL  i 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (GA) 

Lightfoot 

LipiDski 

Long 

Lowey  (NY) 

Luken 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McEwen 

McGr.ith 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mink 

Moakley 

MoUnarl 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murphy 


A  Hard 

Allen 

.Andrews  (ME) 

Archer 

.\rmey 

Baker 

Barrett 

Barton 

Bentley 

Bliley 

Brewster 

Bruce 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Chandler 

Chapman 

Clement 

Coble 

Coleman  (MOI 

Combest 

Condit 

Cox  (CA) 

Cramer 

Crane 

Cunningham 

Dorgan  (ND) 

Dreier 

Duncan 

Edwards  lOKl 


Murtha 

Myers 

Nagle 

Neal  (MA) 

Nowak 

Dakar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Panetta 

Parker 

Pastor 

Payne (NJ) 

Pease 

Pelosi 

Perkins 

Petersen  (FL) 

Peterson  (MNi 

Pickett 

Pickle 

Price 

Pursell 

(juillen 

Rahall 

Rangel 

Reed 

Regula 

Rhodes 

Richardson 

Rlggs 

Roe 

Rogers 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Scheuer 

Schulze 

Schumer 

Serrano 

Sharp 

NAYS— 133 

English 

Ewing 

Fawell 

Fields 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

G«ren 

Goodling 

Goss 

Grandy 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Heney 

Henrj- 

Herger 

HoUoway 

Hopkins 

Horn 

Houghto^ 

Hubbardi  j 

Huffhes    i 

Hunter/ 

Hutto^ 

Inhofe 

Jacobs 

James 

Johnson  (SD) 

Johnson  (TX) 

Klug 


Shaw 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (N J) 

Solarz 

Spratt 

StaCTers 

Stallings 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

L'pton 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Watei-s 

Uaxman 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 


Kyi 

Lagomarsino 

Laughlin 

Lewis  (FL) 

Lloyd 

Lower}'  (C.^i 

Machtley 

McCandless 

.McCoUum 

McCrer>- 

McCurdy 

.McMillan  (NO 

Meyers 

Miller  (WA) 

Momson 

.S'atcher 

Nichols 

Nussle 

Ohn 

Orton 

Pallone 

Patt«rson 

Pajcon 

Payne  (VA) 

Penny 

Petri 

Porter 

Poshard 

Rams  tad 

Ravenel 

Ray 

Ridge 

Rinaldo 
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Rltter 

Shays 

Swett 

Roberts 

Ska«g8 

Tanner 

Roemer 

Slatteo- 

Taylor  iMS) 

Rohnbacher 

Smith  (OR) 

Thomas  (WY 

Roth 

Smith  (TX) 

Valentine 

Roukema 

Snowe 

Vucanovieh 

Santorum 

Solomon 

Walker 

Sarpalius 

Spence 

Weldon 

SaxtOD 

S learns 

Young  (FL) 

Schaefer 

Stenholm 

Zlmmer 

Schroeder 

Stump 

SeDsenbrenner 

Sundquist 

NOT  VOTING— 23 

Blllrakis 

Hyde 

Schiff 

Boxer 

Levine  (CA) 

Thornton 

Dacnemeyer 

Livingston 

Weber 

Faacell 

McOade 

Weiss 

Frost 

Neal  (NC) 

Whitten 

Gibbons 

Oberstar 

Yates 

HAmmerschmidt 

Ros-Lehtlnen 

ZeUrf 

Hertel 

Savage 

Messrs.  DREIER  of  California.  JOHN- 
SON of  South  Dakota,  POSHARD.  and 
BRUCE.  Mrs.  ROUKEMA.  Mrs.  VUCAN- 
OVICH.  and  Messrs.  EDWARDS  of 
Oklahoma,  PAYNE  of  Virginia. 
HUGHES,  MCCRERY.  MCMILLAN  of 
North  Carolina,  and  SARPALIUS 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  FEIGHAN.  BOEHLERT.  and 
YOUNG  of  Alaska,  Ms.  WATERS,  and 
Messrs.  TAUZIN,  TALLON. 

BALLENGER,  GLICKMAN.  and 

GILCREST  changed  their  vote  from 
"nay""  to  •"yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1425 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  CON- 
CURRENT RESOLUTION  210 

Mr.  CRANE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved from  the  list  of  cosponsors  of 
House  Concurrent  Resolution  210. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTV).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


RESIGNATION  FROM  THE  HOUSE 
OF  REPRESENTATIVES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the 
House  of  Representatives: 

House  of  Representatives, 
Washington.  DC.  February  21.  1992. 
Hon.  Thomas  S.  Foley, 

Speaker.  U.S.  House  of  Representatives.  Capitol 
Building.  Washington.  DC. 
Dear  Mr.  Speaker:  This  letter  should 
serve  as  the  official  notice  of  my  resignation 
from  the  United  States  Congress  effective 
March  4.  1992. 

It  has  been  an  honor  working  with  you  and 
the  other  members  of  Congress  since  1985. 
My  warmest  personal  regards. 
Sincerely  yours, 

Jaime  B.  Fuster. 
Member  of  Cnnorexs. 


COMMUNICATION  FROM  THE  GOV- 
ERNOR OF  THE  COMMONWEALTH 
OF  PUERTO  RICO 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Governor  of  the  Commonwealth  of 
Puerto  Rico: 

Commonwealth    of    I*uerto    Rico. 
Office  of  the  Governor, 

San  Juan.  PR.  February  21.  1992. 
Hon.  THO.MAS  S.  Foley. 

Speaker.    U.S.    House   of  Representatives,    the 
Capitol.  Washington.  DC. 
Dear  Mr.  Speaker:  I  have  officially  ap- 
pointed Mr.  Antonio  J.  Colorado  to  fill  the 
vacancy   that  will  ensue  on  March  4.   1992. 
from  the  resignation  of  Jaime  B.  Fuster  as 
Resident    Commissioner    of    the    Comnnon- 
wealth  of  Puerto  Rico  in  the  United  States 
House  of  Representatives.  The  Senate  of  the 
Commonwealth    of    Puerto    Rico    has    con- 
firmed Mr.   Colorado's  appointment,  as  re- 
quired by  Section  36  of  the  1950  Puerto  Rican 
Federal  Relations  Act.  48  U.S.C.  §745. 
With  my  best  personal  regards.  I  am 
Sincerely  yours, 

Rafael  Hernandez  Colon. 


SWEARING  IN  OF  THE  HONORABLE 
ANTONIO  J.  COLORADO  OF  PUER- 
TO RICO  AS  A  MEMBER  OF  THE 
HOUSE 

The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Rangel]  and  the 
gentleman  from  New  York  [Mr. 
Serrano]  come  forward  to  escort  the 
Resident  Commissioner  of  Puerto  Rico 
elect,  the  Honorable  Antonio  J.  Colo- 
rado, to  the  well  to  receive  the  oath  of 
office? 

Mr.  COLORADO  appeared  at  the  bar 
of  the  House  and  took  the  oath  of  office 
administered  by  the  Speaker  as  fol- 
lows: 

Do  you  solemnly  swear  to  support  and  de- 
fend the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  domestic: 
that  you  will  bear  true  faith  and  allegiance 
to  the  same:  that  you  take  this  obligation 
freely,  without  any  mental  reservation  or 
purpose  of  evasion,  and  that  you  will  well 
and  faithfully  discharge  the  duties  of  the  of- 
fice on  which  you  are  about  to  enter.  So  help 
you  God. 

The  SPEAKER.  Congratulations,  you 
are  a  Member  of  the  House  of  Rep- 
resentatives. 


WELCOME  TO  THE  HONORABLE 
ANTONIO  J.  COLORADO 

Mr.  RANGEL.  Mr.  Speaker.  I  have 
the  great  honor  to  join  with  the  gen- 
tleman from  New  York  [Mr.  Serrano] 
in  introducing  to  this  House  the  new 
Member  who  will  join  us  from  the  Com- 
monwealth of  Puerto  Rico. 

All  of  us  will  miss  the  friendship  and 
the  great  contribution  that  has  been 
made  by  Congressman  Fuster  to  this 
great  august  body,  but  I  assure  you 
that  the  iieople  in  Puerto  Rico  and  our 
colleagues  here  in  the  Congress  will 
know  that  a  valuable  public  servant 
has  volunteered  to  serve  his  people  in 
Puerto  Rico  here  in  the  U.S.  Congress, 


bringing  his  wife  Delia  with  him  at 
great  personal  sacrifice.  Born  in  the 
city  of  New  York,  trained  at  Harvard 
Law  School,  a  candidate  for  the  Com- 
mittee on  Ways  and  Means,  and  a  per- 
son who  has  taken  legislation  that  we 
have  created  on  that  committee  called 
936  in  the  tax  code  and  be  able  to  oper- 
ate the  sole  economic  development  pro- 
gram in  Puerto  Rico  to  provide  and  de- 
velop the  jobs  for  a  large  segment  of 
that  population.  A  community  that 
sometimes  never  truly  feels  we  respond 
to  them  as  citizens  of  the  United 
States  except  in  time  of  war.  but  cer- 
tainly I  would  know  that  even  without 
a  vote  that  someday  soon  that  will  be 
corrected,  but  until  that  happens,  it  is 
my  great  pleasure  to  know  that  work- 
ing within  this  Congress  and  on  the 
committees  dealing  with  the  programs 
that  concern  us  as  a  Nation  will  be  one 
outstanding  public  servant,  and  that  is 
Antonio  Colorado. 

Mr.  Speaker,  I  yield  to  my  friend  and 
colleague,  the  gentleman  from  New 
York  [Mr.  Serrano]. 

Mr.  SERRANO.  Mr.  Speaker,  I  would 
like  to  join  the  gentleman  from  New 
York  [Mr.  Rang  EL],  and  my  colleagues, 
in  welcoming  Mr.  Colorado  here  as  the 
Resident  Commissioner. 

It  is  interesting— and  kind  of  amus- 
ing— to  note  that  the  Representative 
from  the  Commonwealth  was  born  in 
New  York,  and  the  Representative 
from  New  York  was  born  in  the  Com- 
monwealth. But  that  is  the  beauty  of 
our  democracy. 

As  the  gentleman  from  New  York 
[Mr.  Rangel]  has  said,  the  gentleman 
brings  with  him  a  lot  of  experience,  a 
lot  of  understanding,  and  most  impor- 
tantly, a  lot  of  commitment. 

I  welcome  you  as  a  Puerto  Rican 
brother  and  ask  you  to  continue  your 
ways  of  supporting  not  only  the  Com- 
monwealth but  those  of  us  throughout 
the  Nation  who  were  born  on  the  island 
and  have  parents  from  the  island. 

So  bienvenido,  mi  Hermano.  welcome 
to  the  House:  it  is  your  House,  it  is  our 
House.  It  is  a  great  country,  and  we 
welcome  you. 

Mr.  RANGEL.  My  colleagues.  Con- 
gressman Colorado. 
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EXPRESSION      OF      PLEASURE      AT 

APPOINTMENT    AS    MEMBER    OF 

THE  HOUSE 

Mr.  COLORADO.  Mr.  Speaker,  Mem- 
bers, friends,  friends  from  Puerto  Rico, 
today  I  come  to  this  Congress  as  a  Rep- 
resentative of  over  3.6  million  Amer- 
ican citizens  who  reside  in  a  small  is- 
land in  the  Caribbean  called  Puerto 
Rico,  discovered  by  Christopher  Colum- 
bus 499  years  ago. 

Today  I  become  the  15th  Representa- 
tive of  Puerto  Rico  in  this  body.  Ex- 
actly 91  years  ago  on  March  4,  1901.  the 
first  Resident  Commissioner  from 
Puerto  Rico  was  sworn  in  in  the  House 
of  Representatives  of  the  United  States 
of  America. 


I  would  like  to  thank  all  of  my  good 
friends  in  this  Chamber  for  your  inter- 
est in  and  your  help  to  Puerto  Rico 
throughout  the  years.  You  have  really 
helped  our  Representatives  in  doing 
justice  to  the  American  citizens  in 
Puerto  Rico,  and  to  somehow  com- 
pensate the  ratio  of  the  burden  of  every 
Representative  of  7  to  1,  as  we  have 
seven  times  the  constituency  that  each 
one  of  you  has;  but  much  more  has  to 
be  done. 

The  island  and  the  United  States  es- 
tablished 40  years  ago  a  new  and  very 
special  relationship.  We  became  the 
Commonwealth  of  Puerto  Rico.  In 
great  part  because  of  our  economic 
growth,  the  partnership  established  at 
such  time  becomes  more  beneficial  for 
both  parties  every  day,  as  I  will  clearly 
show  you  during  the  next  few  months. 

I  look  to  the  next  months  as  the 
most  important  days  of  my  life  and  I 
am  sure  I  will  work  with  you  inten- 
sively to  better  the  quality  of  life  in 
Puerto  Rico,  in  mainland  United 
States  of  America,  in  the  Caribbean 
and  Central  America,  and  everywhere 
else  in  the  world  where  we  may  be 
needed. 

Thank  you  very  much,  and  God  bless 
you. 


NOTICE  OF  EXTENSION  OF  DEAD- 
LINE FOR  FILING  AMENDMENTS 
ON  H.R.  3732.  BUDGET  PROCESS 
REFORM  ACT  OF  1991 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  status,  in  the 
Rules  Committee,  of  H.R.  3732,  the 
Budget  Process  Reform  Act  of  1991.  The 
committee  has  postponed  until  a  later 
date  consideration  of  this  bill.  There- 
fore the  Monday.  March  2  deadline  will 
be  extended  to  Monday.  March  9  at  12 
noon  for  any  Members  who  still  wish  to 
submit  amendments  on  this  bill. 

Any  Member  who  wishes  to  offer  an 
amendment  to  H.R.  3732  should  submit, 
to  the  Rules  Committee  in  H-312  in  the 
Capitol.  55  copies  of  the  amendment 
and  a  brief  explanation  of  the  amend- 
ment, no  later  than  12  noon  on  Mon- 
day. March  9. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  3732. 


REPUBLICAN  TASK  FORCE  ON 
COMPETITIVENESS  TO  EXPAND 
ATTACK  ON  EXCESSIVE  REGULA- 
TION 

(Mr.  DELAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELAY.  Mr.  Speaker,  one  of  the 
greatest  obstacles  to  the  competitive- 


ness of  our  Nation  and  the  recovery 
from  the  current  recession  is  the  tre- 
mendous regulatory  burden  with  which 
we  have  saddled  our  economy. 

President  Bush's  90-day  moratorium 
on  Federal  regulations  is  like  a  gasp  of 
clean,  fresh  air  for  American  business 
as  they  struggle  not  to  drown  in  regu- 
latory muck. 

For  the  more  than  50  days  remaining 
of  the  moratorium,  the  Republican 
Task  Force  on  Competitiveness  will 
run  a  regulatory  relay.  Every  day  an- 
other Member  will  take  the  baton  and 
bring  to  America's  attention  another 
regulation  which  poses  unfair  and  un- 
necessary burdens  on  American  busi- 
ness and  on  the  American  taxpayer. 

We  will  run  the  opening  lap  of  this 
regulatory  relay  at  the  close  of  busi- 
ness today  with  a  special  order  devoted 
to  the  costs  of  excessive  regulation  and 
how  we  can  prevent  economic  rigor 
mortis  from  setting  in. 


THE  SPIOO  AND  THE  FREEDOM  OF 
INFORMATION  ACT 

(Mr.  WOLPE  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLPE.  Mr.  Speaker,  in  prepara- 
tion for  an  upcoming  hearing  on  the 
SPIOO  Space  Reactor  Program,  the 
staff  of  the  Investigations  Subcommit- 
tee of  the  Science  Committee  uncov- 
ered one  of  the  most  outrageous  Fed- 
eral documents  that  I  have  ever  seen. 

The  SPIOO  program  was,  until  re- 
cently, a  joint  Department  of  Energy- 
Department  of  Defense-NASA  program 
to  develop  nuclear  reactors  for  use  in 
space.  This  is  obviously  a  very  con- 
troversial issue.  So  controversial,  in 
fact,  that  some  people  apparently  went 
to  great  lengths  to  shield  the  program 
from  public  scrutiny  by  undermining 
the  Freedom  of  Information  Act. 

The  document  in  question  was  pre- 
pared for  a  joint  Department  of  En- 
ergy-Department of  Defense-NASA 
working  group.  It  provides  detailed 
guidance  on  destroying  documents,  re- 
ducing the  ability  of  the  public  and  the 
Congress  to  interpret  the  documents, 
and  stretching  the  exemptions  in  the 
Freedom  of  Information  Act  to  include 
documents  that  should  be  readily 
available  to  the  public. 

Last  week  I  sent  letters  to  Secretary 
Watkins,  Secretary  Cheney,  and  Admi- 
ral Truly  expressing  my  deep  concern 
and  asking  that  they  publicly  repudi- 
ate the  actions  proposed  in  the  docu- 
ment. 

I  am  pleased  to  say  that  Admiral 
Truly  responded  almost  inimediately. 
He  condemned  the  iwlicies  espoused  in 
the  document.  He  sent  a  memo 
throughout  NASA  emphasizing'  adher- 
ence to  the  Freedom  of  Information 
Act.  And  he  set  up  a  special  committee 
to  investigate  the  matter.  He  is  to  be 
commiended.  Unfortunately,  I  have  yet 


to  hear  a  word  from  Secretary  Watkins 
or  Secretary  Cheney. 

Mr.  Speaker,  an  informed  citizenry  is 
essential  to  democracy.  The  American 
people  have  the  right  to  know  what 
their  Government  is  doing  with  their 
tax  dollars. 


ONE  FAMILY'S  EMOTIONAL 
ROLLER  COASTER 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  a 
family  in  my  southwest  Florida  dis- 
trict that  has  been  on  an  emotional 
roller  coaster  for  more  than  20  years— 
and  has,  unfortunately,  just  taken  a 
steep  fall — the  kind  that  makes  your 
stomach  turn  inside  out.  I  am  referring 
to  the  family  of  Capt.  Donald  Carr.  one 
of  the  more  than  2,000  Americans  miss- 
ing in  Southeast  Asia  since  the  Viet- 
nam war.  Although  Captain  Carr's  fam- 
ily has  recently  been  given  reason  for 
renewed  hope  that  their  loved  one  is 
still  alive,  those  hoi)es  have  now  been 
dashed  once  again  in  a  most  cruel  way. 

Mr.  Speaker,  we  owe  it  to  this  family 
and  to  the  others  in  similar  cir- 
cumstances to  find  out  whether  the 
photographs  that  surfaced  through  a 
self-proclaimed  POW-MIA  hunter  were 
an  honest  mistake  or  whether  they 
were  actually  intended  to  mislead. 
Today  I  have  called  upon  the  Attorney 
General  to  review  this  incident.  Any 
intentional  efforts  to  cash  in  on  human 
grief  and  suffering  must  be  punished 
and  stopped  once  and  for  all.  These 
families  have  a  right  to  some  peace  of 
mind. 


PEOPLE  ARE  CONCERNED  ABOUT 
PRESIDENTIAL  LEADERSHIP 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  the 
President  said  recently  that  he  will  do 
whatever  he  has  to  do  to  get  reelected. 
He  obviously  was  not  kidding.  He  has 
now  apologized  for  most  of  the  key  do- 
mestic and  economic  decisions  that  he 
has  made  as  President. 

His  latest  apology  was  for  the  budget 
deal  that  he  helped  negotiate,  that  he 
has  defended,  that  he  himself  described 
as  landmark  legislation. 

The  reason  that  the  budgret  a^ee- 
ment  was  wrong  is  not  because  it  is 
wrong  in  substance,  but  because  it  has 
caused  him  political  grief. 

I  am  afraid  the  President  just  does 
not  get  it.  People  are  concerned  about 
Presidential  leadership.  They  do  not 
want  a  President  who  says  he  is  sorry 
every  2  days.  They  want  a  President 
who  stands  for  something,  who  will  set 
a  clear  direction,  and  who  will  defend 
what  he  thinks  is  right. 
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DEPARTMENT  OF  EDUCATION 
REFORM 


(Mr.  ALLEN  asked  and  was  g:iven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  the  Fed- 
eral deficit  and  the  Federal  bureauc- 
racy is  too  fat  and  too  comfortable  in 
Washington.  What  we  must  do  is  make 
rational  decisions  and  priorities  about 
spending  the  taxpayers'  money,  rather 
than  loading  future  generations  with 
perpetual  debt. 

Mr.  Speaker.  I  will  soon  introduce 
legislation  to  provide  a  prioritization 
of  spending  for  education.  With  the  de- 
teriorating state  of  our  schools  across 
the  country,  it  is  clear  to  me  that 
many  Federal  Government  employees 
in  Washington  are  not  in  the  business 
of  educating,  but  are  mostly  concerned 
with  increasing  paperwork  and  perpet- 
uating the  bureaucracy.  My  bill  will 
cut  personnel  costs  for  the  Federal  De- 
partment of  Education  by  10  percent 
over  2  years.  Ninety  percent  of  the  sav- 
ings will  be  sent  directly  to  local 
school  districts;  10  percent  will  be  used 
to  reduce  the  deficit.  The  personnel 
budget  for  the  Department  this  year  is 
nearly  $284  million,  which  supports  a 
staff  of  more  than  4,600.  My  bill  will  re- 
direct over  $56  million  away  from  the 
Federal  bureaucracy  and  send  it  to 
local  school  districts  as  well  as  for  def- 
icit reduction. 

The  people  in  local  school  districts 
can  best  determine  the  most  effective 
use  of  this  revenue  to  actually  deliver 
better  education  to  our  elementary  and 
secondary  school  students.  I  believe 
that  Virginians  and  Americans  will 
agree  that  this  reasonable  10  percent 
reduction  in  the  Federal  education  bu- 
reaucracy will  improve  the  effective- 
ness of  their  tax  dollars. 


ROBOTS  DO  NOT  PAY  TAXES 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
AT&T  is  laying  off  6,000  long-distance 
operators  in  21  States.  For  120  years. 
Americans  have  worked  the  switch- 
boards. 

D  1445 

Not  anymore.  It  is  bad  enough  that 
American  workers  have  been  losing 
their  jobs  to  low-wage,  unregulated  for- 
eign workers;  but  now.  Members,  they 
are  losing  their  jobs  to  robots.  That  is 
right,  robots. 

So,  I  guess  when  America  has  a  prob- 
lem with  a  long-distance  call,  from  now 
on  they  will  talk  to  some  tin  can,  not 
to  an  American  worker. 

I  would  like  for  the  Congress  to  re- 
member this:  Robots  do  not  pay  any 
taxes  and  maybe  Congress  will  wise  up 
when  these  robots  go  on  food  stamps. 


LEGISLATION  TO  AUTHORIZE  DE- 
PARTMENT OF  DEFENSE  TO  DO- 
NATE SURPLUS  TO  AMERICAS 
NEEDIEST  CITIZENS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
from  food  to  bathrobes,  the  Pentagon 
has  accumulated  an  estimated  $100  bil- 
lion in  excess  supplies  now  taking  up 
space  in  warehouses  throughout  the 
country. 

Taxpayers  shell  out  $3.5  billion  every 
year  for  the  storage  alone.  It  is  ridicu- 
lous that  we  are  paying  billions  of  dol- 
lars to  store  items  such  as  clothing  and 
medical  supplies  that  have  not  been 
used  by  the  military  for  as  long  as  40 
years.  We  must  have  common  sense, 
not  senseless  waste,  when  it  comes  to 
dealing  with  Government  surplus. 

Mr.  Speaker,  today  I  am  introducing 
a  bill  to  give  the  Department  of  De- 
fense the  authority  to  donate  their  sur- 
pluses to  help  the  homeless  and  the 
needy.  This  will  allow  the  Govern- 
ment's surplus  goods  to  be  used  in  a 
meaningful  way  and  also  save  taxpayer 
dollars. 


CUSTOMS  AUDIT  OF  HONDA 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  on  Octo- 
ber 16,  1991.  the  Subcommittee  on  Over- 
sight of  the  Committee  on  Ways  and 
Means  examined  the  U.S.  Customs 
Service  audit  of  Honda.  Honda  had  im- 
ported thousands  of  Honda  Civics  from 
Canada— during  a  15-month  period  in 
1989  and  early  1990— without  paying  one 
dollar  in  duty.  Honda  claimed  that  the 
Civics  imported  from  Canada  were 
duty-free  under  the  United  States-Can- 
ada Free-Trade  Agreement  because 
more  than  50  percent  of  the  Civics' 
components  originated  in  either  Can- 
ada or  the  United  States.  Customs  did 
not  agree  with  this  position  and  chal- 
lenged Honda.  The  Honda  audit  is  very 
important  because  it  is  the  first  Cus- 
toms audit  under  the  FTA. 

The  Custom  audit  went  along  fine 
until  the  press  reported  the  leak  of  a 
confidential  internal  Customs  memo- 
randum indicating  that  the  audit  was 
complete  and  Honda  owed  the  U.S. 
Treasury  $17  million  in  duties.  At  the 
subcommittees  hearing.  Customs  and 
Treasury  stated  that  the  audit  was  not 
complete,  that  the  media  reports  were 
inaccurate,  and,  in  fact,  the  internal 
document  signed  by  the  Customs  Com- 
missioner was  wrong. 

What  is  going  on  here?  The  public 
and  Congress  wonder. 

Monday,  Customs  announced  that 
they  had  completed  their  audit  and 
that  the  Honda  Civics  did  not  qualify 
for  duty-free   treatment.   As  a  result. 
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Honda  has  gone  on  the  attack  claiming 
that  the  whole  process  was  politically 
motivated.  I  think  that  Honda  should 
stop  squawking  and  pay  what  they  owe. 

How  can  we  expect  to  compete  with 
foreign  producers  if  we  let  them  import 
and  sell  their  products  in  the  United 
States  without  paying  their  fair  share 
of  duties? 

The  subcommittee  has  also  inves- 
tigated foreign-owned  U.S.  subsidiaries 
not  paying  their  fair  share  of  taxes  by 
manipulating  transfer  pricing. 

Our  committee  will  do  everything 
within  our  power  to  ensure  that  our 
trade  and  tax  laws  are  enforced  to  their 
fullest  and  that  foreign-owned  U.S.  cor- 
porations do  pay  their  fair  share.  The 
United  States  doesn't  need  to  be  a 
patsy  any  longer. 


LESSONS  OF  HISTORY  WARN 
AGAINST  EXCESSIVE  DEFENSE 
SPENDING  CUTS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  today 
when  the  House  considers  the  budget 
resolutions  for  fiscal  1993,  a  key  issue 
will  be  the  size  of  the  cuts  we  should 
make  in  defense  spending. 

We  all  welcome  the  sweeping  changes 
in  Eastern  Europe  and  the  former  So- 
viet Union.  The  cold  war  is  over,  and 
we  can  now  make  meaningful  reduc- 
tions in  defense  spending.  But  history 
suggests  that  these  reductions  should 
not  be  excessive. 

The  last  upheaval  in  Russian  history 
also  ojjened  with  a  democratic  revolu- 
tion in  1917.  Nine  months  later,  that 
government  was  overthrown  by  the 
Communists. 

Despite  the  failure  of  the  August 
coup  attempt,  the  5-month-old  Yeltsm 
government  could  still  be  toppled  by 
promilitary  hardliners.  There  is  also 
the  risk  of  civil  war  there.  And  we 
could  see  the  emergency  of  a  radical, 
proterrorist  Islamic  confederation  in 
what  were  the  southern  republics  of 
theU.S.S.R. 

It  is  simply  too  early  to  conclude 
that  peace  and  democracy  have  taken 
root  in  the  former  evil  empire.  So  we 
must  remain  militarily  prepared  for 
whatever  comes. 

History  holds  another  lesson.  After 
both  world  wars.  America  drastically 
reduced  its  Armed  Forces,  believing 
that  victory  meant  lasting  peace.  As  a 
result,  we  were  not  prepared  for  the 
Japanese  attack  on  Pearl  Harbor  or  the 
North  Korean  invasion  of  South  Korea. 
These  are  the  dangers  of  reducing  our 
military  capability  too  far  too  fast. 

The  President  has  proposed  cutting 
defense  outlays  by  roughly  $5  billion  in 
1993.  and  by  some  $27  billion  over  the 
next  5  years.  These  are  substantial  re- 
ductions, but  the  Democrats  want  to 
cut   nearly    twice   as   much   for   fiscal 
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1993.  If  they  get  their  way  and  stick  to 
it,  that  would  mean  greater  cuts  in 
military  manpower,  in  the  Air  Force, 
the  National  Guard  and  Reserve,  and 
the  Navy. 

Such  cuts  would  profoundly  limit  our 
ability  to  respond  to  threats  from  a 
hard  line  Russian  Government,  a  nu- 
clear North  Korea,  renegade  states  like 
Iraq,  or  terrorists.  The  Democrats'  de- 
fense cuts  would  leave  us  unprepared  to 
mount  a  response  like  Operation 
Desert  Storm.  And  they  would  encour- 
age those,  like  Saddam  Hussein,  who 
burn  with  the  desire  to  impose  their 
will  on  the  United  States  or  others. 

These  are  uncertain  times,  and  our 
security  and  the  safety  of  the  global 
community  remain  at  risk.  I  urge  my 
colleagues  to  reject  any  budget  cuts 
that  would  diminish  our  ability  to  de- 
fend ourselves  or  our  allies  in  this  im- 
perfect world. 


UNITED  STATES-JAPANESE  GRIEV- 
ANCES MUST  BE  SETTLED  WITH 
TOLERANCE.  DECORUM.  AND  CI- 
VILITY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
rise  to  speak  about  intolerance,  a  very 
unhappy  topic. 

Mr.  Speaker,  today's  New  York 
Times  carries  a  newspaper  story  about 
a  young  Los  Angeles  girl,  13  years  old, 
Megan  Hagoshi,  who  as  a  Girl  Scout 
selling  cookies  in  front  of  a  store  in 
Los  Angeles,  was  rebuffed  by  a  man 
who  said,  "I  will  only  buy  cookies  from 
an  American."  Young  Megan  turned  to 
her  mother  and  said,  "Well,  Mommy,  I 
am  an  American." 

We  have  heard  entirely  too  much 
Japan-bashing  in  this  country  and  even 
on  Capitol  Hill.  The  other  day  a  re- 
spected Member  of  this  Congress  made 
a  very  feeble  joke  about  the  bombs 
that  landed  on  Japan  during  the  Sec- 
ond World  War. 

We  need  to  very  vigorously  try  to 
correct  trade  imbalances  with  Japan, 
very  vigorously  fight  against  trade  bias 
and  grievances  with  Japan,  but  we 
must  do  so.  Mr.  Speaker,  with  toler- 
ance, with  decorum,  and  with  civility. 
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the  middle  class,  but  raising  taxes  is 
hardly  a  way  to  evidence  that  concern. 
It  is  hard  for  working  Americans  to 
take  seriously  a  plan  that  gives  them  a 
temporary  tax  credit  amounting  to  55 
cents  a  day,  barely  enough  to  buy  a  can 
of  Coke  in  most  places  across  this 
great  country  of  ours. 

What  can  the  average  taxpayer  really 
expect  out  of  this  Democrat  tax  in- 
crease bill?  Well,  the  answer  is,  of 
course,  higher  taxes.  The  bill  increases 
the  top  tax  rate  permanently  from  31 
to  35  percent;  it  increases  the  top  rate 
of  tax  for  the  alternative  minimum  tax 
from  24  to  25  percent;  it  adds  a  further 
10  percent  surtax  on  high  incomes;  and 
it  continues  the  elimination  of  the  per- 
sonal exemption  and  itemized  deduc- 
tions, including  deductions  for  health 
care. 

Mr.  Speaker,  the  American  people  do 
not  need  a  flashy  marketing  strategy 
designed  to  hide  the  truth;  they  need 
the  real  thing,  they  need  President 
Bush's  economic  growth  package. 

The  Democrats  have  16  days  to  get  it 
passed;  let  us  get  to  work. 


THE  REAL  THING:  PRESIDENT 
BUSH'S  ECONOMIC  GROWTH 
PACKAGE 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
if  Coca-Cola  is  the  real  thing,  we  can  be 
certain  that  the  Democrats'  huge  tax 
bill,  their  huge  tax  increase  bill  that 
they  passed  last  week,  is  not  the  real 
thing. 

Mr.  Speaker,  we  heard  a  lot  of  high- 
sounding    rhetoric    about   concern    for 


MISTREATMENT  OF  WOMEN  IN 
KUWAIT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  the  real  question  is  what  is  going 
on  in  Kuwait? 

Every  day  we  find  there  are  more  and 
more  women  who  have  been  lured  into 
the  country  to  be  maids  or  to  do  all 
sorts  of  domestic  chores,  seeking  ref- 
uge in  their  countries'  Embassies  be- 
cause of  their  being  mistreated,  raped, 
or  whatever,  by  their  employer. 

In  talking  to  the  Ambassadors  of 
some  of  these  countries,  they  tell  me 
that  they  have  arranged  for  transpor- 
tation for  these  women  out  of  Kuwait, 
but  they  have  not  been  allowed  to 
leave  until  they  reimburse  their  em- 
ployers that  abused  them. 

That  is  really  astounding.  It  sounds 
like  involuntary  servitude  in  the  nicest 
form  that  is  very  close  to  slavery,  and 
the  worst.  It  is  against  U.N.  principles, 
and  it  is  very  shocking. 

Mr.  Speaker,  I  certainly  hope  this 
gets  cleaned  up  and  gets  cleaned  up  im- 
mediately. And  I  would  like  to  see  our 
State  Department  and  Defense  Depart- 
ment, who  saved  the  nation  of  Kuwait, 
to  be  a  lot  more  aggrressive  in  explain- 
ing to  them  that  that  is  not  what 
Americans  put  their  lives  on  the  line 
for.  We  expect  much  more  from  them 
than  this  kind  of  action  toward  women. 
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Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  want  to  share  my  thoughts  with  my 
colleagues  in  the  House  and  our  friends 
visiting  the  Chamber  this  afternoon. 

Mr.  Speaker,  I  want  to  pay  a  special 
tribute  to  a  great  young  American  who 
was  born  in  the  state  of  Hawaii  28  years 
ago,  but  his  i>arents  were  born  and 
raised  in  American  Samoa.  This  young 
man  is  Salevaa  Fuauli  Atisanoe,  and 
commonly  known  throughout  Japan 
by  his  sumo  wrestling  name, 
"Konishiki" — which  in  the  Japanese 
language  means  a  delicate  embroidery 
or  flower. 

On  the  contrary,  Mr.  Speaker,  this 
delicate  flower  weighs  only  560 
pounds — and  is  the  first  foreigner  in 
Japan's  most  cultural  sport  to  achieve 
the  second  highest  level  of  promotion 
in  the  sport  of  sumo. 

Mr.  Speaker.  I  want  to  let  Konishiki 
know  many  of  us  here  in  the  Congress 
wish  him  all  the  success  in  this 
month's  sumo  tournament  in  Osaka. 
And  should  Konishiki  win  the  tour- 
nament, he  is  likely  to  be  promoted  to 
Yokozuna  or  grand  champion. 

Mr.  Speaker,  as  the  Hawaiians  say: 
Imua  Konishiki. 


TRIBUTE  TO  FUAULI  ATISANOE 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  nninute  and  to  revise  and 
extend  his  remarks.) 
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PROVIDING  FOR  CONSIDERATION 
OF  H.  CON.  RES.  287.  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET— FISCAL  YEAR  1993 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  386  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  386 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  ttae  Speaker  may.  pur- 
suant to  clause  ICb).  rule  XXm.  declare  the 
House  resolved  into  the  Committee  of  ttae 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  ttae  concurrent  resolu- 
tion (H.  Con.  Res.  287)  setting:  forth  the  con- 
gressional budget  for  the  United  States  <3ov- 
emment  for  the  fiscal  years  1993,  19M,  199&. 
1996.  and  1997.  and  the  first  reading  shall  be 
dispensed  with.  All  points  of  order  a^jiinst 
the  consideration  of  the  concurrent  resolu- 
tion, except  for  section  e06(b)  of  ttae  Congres- 
sional Budget  Act  of  1974,  are  hereby  waived. 
After  general  debate,  which  shall  be  confined 
to  the  concurrent  resolution  and  the  amend- 
ments made  in  order  by  this  resolution  and 
which  shall  continue  not  to  exceed  three 
hours,  including  a  period  of  one  hour  on  the 
subject  of  economic  goals  and  policies,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Budget,  the  concurrent 
resolution  shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule.  No  amendment  to  the  concurrent  reso- 
lution shall  be  in  order  except  the  amend- 
ments printed  in  the  report  of  the  Commit- 
tee on  Rules  accompanying  this  resolution. 
Said  amendments  shall  be  considered  in  ttae 
order  and  manner  specified  in  the  report. 
Said  amendments  shall  be  considered  as  hav- 
ing been  read  and  shall  be  debatable  for  the 
time  specified   in   the  report.   Said  amend- 
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ment8  shall  not  be  subject  to  amendment.  If 
more  than  one  amendment  in  the  nature  of  a 
substitute  Is  adopted,  only  the  last  amend- 
ment which  is  adopted  in  the  Committee  of 
the  Whole  shall  be  considered  as  finally 
adopted  and  reported  back  to  the  House.  All 
points  of  order  against  the  amendments 
printed  in  the  report  of  the  Committee  on 
Rules  are  hereby  waived.  Notwithstanding 
any  provision  of  this  resolution,  it  shall  be 
in  order  to  consider  the  amendment  or 
amendments  provided  in  section  305(a)(5)  of 
the  Congrressional  Budget  Act.  if  offered  by 
the  chairman  of  the  Committee  on  the  Budg- 
et, necessary  to  achieve  mathematical  con- 
sistency. At  the  conclusion  of  the  consider- 
ation of  the  concurrent  resolution  for 
amendment,  there  shall  be  an  additional  pe- 
riod of  general  debate,  which  shall  be  con- 
fined to  the  concurrent  resolution,  as  amend- 
ed, and  which  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Budget. 
Following  such  general  debate,  the  Commit- 
tee shall  rise  and  report  the  concurrent  reso- 
lution with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  concur- 
rent resolution  to  final  adoption  without  in- 
tervening motion. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  grentleman  from  South 
Carolina  [Mr.  DERRICK]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier].  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  386  is 
a  modified  rule  providing  for  the  con- 
sideration of  House  Concurrent  Resolu- 
tion 287,  setting  forth  the  congres- 
sional budget  for  fiscal  year  1993. 

The  rule  provides  for  up  to  3  hours  of 
general  debate,  including  a  period  of  1 
hour  on  the  subject  of  economic  goals 
and  policies,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Budget. 

The  rule  waives  all  points  of  order 
against  consideration  of  the  concurrent 
resolution  except  for  section  606(b)  of 
the  Congressional  Budget  Act,  which 
prohibits  the  consideration  of  a  budget 
resolution  which  exceeds  the  maximum 
deficit  amount  as  revised. 

The  rule  makes  in  order  three 
amendments  in  the  nature  of  sub- 
stitutes which  are  printed  in  the  report 
accompanying  the  resolution.  The  rule 
provides  that  the  three  substitutes 
shall  be  considered  under  a  king-of-the- 
hill  procedure.  Under  king-of-the-hill. 
if  more  than  one  substitute  is  adopted 
only  the  last  substitute  adopted  shall 
be  considered  as  finally  adopted  and  re- 
ported back  to  the  House. 

The  rule  waives  all  points  of  order 
against  the  amendments  and  provides 
that  they  will  not  be  subject  to  further 
amendment.  In  addition,  each  amend- 
ment will  be  considered  for  the  time 
period  specified  in  the  report,  in  the 
following  order:  First,  the  substitute  to 


be  offered  by  Representative  Danne- 
MEYER.  debatable  for  30  minutes:  sec- 
ond, the  substitute  to  be  offered  by 
Representative  Gradison,  debatable  for 
1  hour;  and  third,  the  substitute  by 
Representatives  Towns  and  Dellums, 
debatable  for  8  hours. 

Under  the  rule  if  Representative 
Gradison  does  not  offer  his  substitute, 
it  will  be  considered  the  pending  ques- 
tion after  disposition  of  the  Danne- 
meyer  substitute. 

The  rule  also  makes  in  order  mathe- 
matical consistency  amendments  if  of- 
fered by  the  Budget  Committee  chair- 
man, as  provided  in  section  305(a)(5)  of 
the  Budget  Act. 

Finally,  after  the  disposition  of  the 
last  substitute,  there  shall  be  1  addi- 
tional hour  of  debate,  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget. 

Mr.  Speaker,  in  his  State  of  the 
Union  Address  on  January  28  the  Presi- 
dent declared  that  America  won  the 
cold  war.  In  stirring  words  he  invoked 
the  memory  of  the  "rollcall  of  honor. "" 
the  GI  Joes  and  Janes  who  fought 
faithfully  for  freedom  in  places  like 
Korea  and  Vietnam.  He  reminded  us 
that  some  of  our  valiant  defenders  did 
not  come  home,  and  pointed  out  that 
back  then  they  were  considered  heroes, 
but  this  year  they  have  become  victors. 
And  he  was  right. 

The  President  also  spoke  of  another 
group  of  heroes  who  deserved  recogni- 
tion on  the  occasion  of  our  great  vic- 
tory over  imperial  communism:  The 
American  taxpayer. 

As  the  President  noted  correctly,  for 
half  a  century  the  American  taxpayer 
has  shouldered  a  tremendous  burden, 
paying  taxes  that  were  higher  than 
they  would  have  been  to  support  a  de- 
fense that  was  bigger  than  it  would 
have  been  had  the  threat  of  com- 
munism never  existed.  Then  the  Presi- 
dent pointed  out  that  communism  did 
exist  but,  after  a  pause,  said  "It 
doesn't  any  more." 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 287,  the  budget  resolution  for  fis- 
cal year  1993.  is  the  first  budget  the 
House  will  consider  in  the  aftermath  of 
our  hard-fought  victory  over  imperial 
communism.  The  people  who  invested 
in  this  great  triumph  now  expect  it  to 
pay  a  peace  dividend.  They  have  every 
right  to  that  dividend. 

Mr.  Speaker,  there  will  be  a  peace 
dividend.  Both  the  President's  budget 
and  the  Budget  Committee  plan  con- 
template defense  cuts  in  1993  and  fu- 
ture years.  The  only  questions  are  how 
deep  those  cuts  should  be  and  what  to 
do  with  the  savings. 

Mr.  Speaker,  many  of  our  citizens 
probably  don't  realize  it.  but  under  the 
rules  agreed  to  in  the  1990  budget  sum- 
mit and  enshrined  in  the  Budget  En- 
forcement Act.  they  cannot  share  in 
the  fruits  of  their  victory  directly. 
That  is  because  there  is  but  one  pur- 


pose to  which  Congress  can  devote  de- 
fense savings  in  1993:  Deficit  reduction. 

That  is  right.  Mr.  Speaker,  under  the 
Budget  Enforcement  Act  Congress  can- 
not redirect  defense  savings  to  other 
programs,  no  matter  how  desperately 
our  people  might  need  services  like 
veterans'  housing  and  health  care,  stu- 
dent aid.  energy  assistance,  or  child 
nutrition.  We  can  spend  billions  for 
guns  but  not  butter,  even  though  the 
cold  war  is  over  and  we  won. 

Mr.  Speaker.  I  do  not  believe  that 
makes  any  sense,  and  many  of  our  col- 
leagues don't  either.  The  gentleman 
from  Michigan  [Mr.  Conyers]  and  oth- 
ers have  sponsored  legislation.  H.R. 
3732.  to  tear  down  the  walls  separating 
the  three  categories  of  discretionary 
appropriations  this  year.  1  year  ahead 
of  schedule. 

The  enactment  of  this  legislation, 
which  may  reach  the  floor  as  soon  as 
next  week,  will  permit  Congress  to 
make  reasoned  judgments  in  this  budg- 
et cycle  about  where  and  how  to  rein- 
vest the  first  installment  on  the  peace 
dividend. 

But  the  Conyers  bill  has  not  passed 
the  House  and  has  not  been  signed  into 
law.  So  in  drafting  its  spending  plan 
the  Budget  Committee  had  to  prepare 
for  the  worst — that  the  firewalls  would 
remain  in  effect  and  prevent  this  Con- 
gress from  using  any  part  of  the  peace 
dividend  to  meet  the  needs  of  the  vic- 
tors. However,  nothing  prevents  the 
Budget  Committee  from  also  suggest- 
ing what  we  could  do  if  the  walls  come 
tumbling  down,  and  the  committee  has 
done  just  that. 

Mr.  Speaker.  House  Concurrent  Reso- 
lution 287  actually  contains  two  dif- 
ferent spending  plans,  one  assuming 
the  walls  come  down  and  one  assuming 
they  stay  up.  Both  plans  assume  the 
same  level  of  defense  spending,  which 
is  $14  billion  in  budget  authority  below 
the  cap  and  $6.6  billion  below  the  Presi- 
dent's request.  Both  plans  include  $1 
billion  for  job  training  and  assistance 
to  military  personnel  and  defense 
workers  displaced  by  the  conversion  to 
a  peacetime  economy. 

The  difference  between  the  two  plans 
is  how  the  savings  in  defense  are  used: 
Under  plan  A.  which  assumes  the  walls 
come  down,  about  70  percent  of  the  sav- 
ings are  reinvested  in  various  priority 
domestic  programs  with  the  remainder 
devoted  to  deficit  reduction.  Under 
plan  B.  all  of  the  defense  savings  would 
go  to  deficit  reduction. 

Plan  A  sets  overall  domestic  discre- 
tionary spending  at  a  level  $12.3  billion 
in  budget  authority  above  the  current 
cap  by  assuming  a  transfer  of  some  de- 
fense savings  to  that  category.  Plan  B, 
on  the  other  hand,  would  hold  domestic 
spending  to  precisely  the  cap  level. 

It  is  one  thing  to  talk  about  num- 
bers; it  is  another  to  talk  about  how 
the  numbers  would  affect  the  victors  in 
the  cold  war. 

Both  plans  would  increase  spending 
for  education.  Head  Start,  job  training. 
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child  immunizations,  AIDS-related 
programs  and  others  important  to  our 
people,  with  plan  A  providing  more  re- 
sources for  many  of  the  investments  we 
have  so  long  foregone.  For  example, 
plan  A  would  enable  Head  Start  to 
serve  an  additional  135.000  children, 
plan  B  and  the  President's  budget  an 
additional  98,000  children. 

Comparisons  between  plan  A  and  the 
President's  budget  are  even  more 
stark.  Plan  A  would  immunize  4  mil- 
lion more  children  than  the  President's 
budget;  building  12,000  more  housing 
units  in  rural  areas;  care  for  110,000 
more  veterans  in  VA  hospitals;  provide 
nutritional  assistance  for  600,000  more 
women,  infants,  and  children;  help  1.3 
million  more  households  pay  their  en- 
ergy bills;  and  provide  45.000  more  dis- 
located workers  with  training  and  em- 
ployment assistance. 

Both  Democratic  budgets  would  also 
reduce  spending  in  key  areas  and  would 
terminate  various  Federal  agencies 
which  have  served  their  purposes.  Both 
would  cut  funding  for  Congress  and  the 
White  House  below  last  year's  level. 
Both  assume  Federal  agencies  will  fill 
only  fractions  of  the  vacancies  which 
occur  in  their  ranks,  and  require  Gov- 
ernment in  the  future  to  do  more  with 
less.  And  both  reject  the  entitlement 
cuts  proposed  by  the  President,  includ- 
ing cuts  in  Medicare  and  veterans'  pro- 
grams. 

Mr.  Speaker,  this  budget  resolution 
will  allow  the  House  to  debate  fully 
and  freely  the  first  Federal  budget  in 
the  post  cold  war  era.  As  the  President 
noted,  the  world  has  in  the  past  12 
months  seen  change  of  almost  biblical 
proportions. 

I  believe  in  view  of  America  s  victory 
in  the  cold  war  it  is  appropriate  to 
modify  the  budget  agreement  and  con- 
sider devoting  a  portion  of  the  peace 
dividend  to  creating  jobs,  helping 
workers  convert  to  a  peacetime  econ- 
omy, and  preparing  future  generations 
for  the  challenges  which  lie  ahead.  But 
one  thing  is  clear:  With  or  without  the 
walls  the  Budget  Committee  has  vastly 
improved  upon  the  budget  submitted 
by  the  President  on  January  29. 

Mr.  Speaker,  in  his  State  of  the 
Union  Message  the  President  said: 

We're  going  to  set  the  economy  free,  for  if 
this  age  of  miracles  and  wonders  has  taught 
us  anything,  it  is  that  if  we  can  change  the 
world,  we  can  change  America. 

Mr.  Speaker,  we  can  change  America, 
and  we  can  start  today.  Now  that  the 
battle  against  Communist  expansion- 
ism is  over,  we  can  realize  the  peace 
dividend  and  begin  investing  the  tax- 
payer's hard-earned  money  for  his  ben- 
efit here  at  home,  not  to  defend  Europe 
and  Japan. 

The  budget  resolution  will  reinvest 
the  peace  dividend  in  deficit  reduction 
and  the  education,  infrastructure, 
health  care,  research  and  other  pro- 
grams our  Nation  needs  to  remain 
strong  and  win  the  economic  struggles 
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lying  ahead.  I  urge  all  Members  to  sup- 
port the  rule,  the  budget  resolution, 
and  the  legislation  tearing  down  the 
firewalls. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  rule  for  one  major  reason: 
the  emperor  has  no  clothes.  This  rule 
only  serves  to  mask  the  naked  truth 
that  the  budget  process  is  in  total  dis- 
array. It  allows  us  to  escape  account- 
ability for  massive  budget  deficits,  and 
it  provides  cover  to  those  who  want  to 
be  everything  to  everyone. 

As  the  exceptional  ranking  Repub- 
lican of  the  Budget  Committee,  Bill 
Gradison,  eloquently  stated  to  the 
Rules  Committee  yesterday,  "a  budget 
is  about  making  choices.  This  budget  is 
about  avoiding  choices."  Do  you  want 
increased  spending  and  higher  deficits? 
It  is  in  the  Democrat  budget.  Do  you 
want  crippling  defense  cuts  and  higher 
spending?  It  is  in  the  Democrat  budget. 
Do  you  want  crippling  defense  cuts  and 
deficit  reduction?  It  is  in  the  Democrat 
budget,  too. 

Mr.  Speaker,  it  would  be  more  appro- 
priate to  call  the  Budget  Committee 
resolution  the  Schizo  Budget  and  Defi- 
cit Enhancement  Act.  In  an  unprece- 
dented feat,  the  resolution  is  actually 
two  budgets. 

Budget  A— the  Dr.  Jeckyl  budget— as- 
sumes that  Congress  will  break  its 
promise  to  the  President  to  abide  by 
spending  caps  in  return  for  the  largest 
tax  increase  in  American  history. 
Budget  B— the  Mr.  Hyde  budget— no  re- 
lation to  the  gentleman  from  Illinois- 
keeps  the  promise  to  abide  by  the 
budget  agreement. 

Ironically,  the  leadership  pulled  from 
the  floor  schedule  this  week  H.R.  3732, 
a  bill  that  would  expose  this  fraud.  It 
would  give  Members  an  opportunity  to 
vote  on  whether  to  trash  a  5-year  budg- 
et agreement  in  only  its  16th  month  so 
that  Congress  can  continue  its  irre- 
sponsible trek  toward  higher  spending, 
higher  taxes,  and  higher  deficits.  It 
would  eliminate  the  so-called  firewalls 
separating  domestic,  defense,  and 
international  spending. 

Those  firewalls  were  erected  to  pre- 
vent $400-billion-a-year  deficits  that 
will  severely  hamper  economic  recov- 
ery. Even  under  the  budget  agreement, 
which  will  bring  about  a  cumulative  re- 
duction in  defense  outlays  of  $512  bil- 
lion through  1997,  overall  domestic 
spending  will  increase  $1.3  trillion. 

In  the  Rules  Committee  yesterday, 
the  very  able  chairman  of  the  Budget 
Committee,  Mr.  Panetta  acknowl- 
edged that,  despite  it  being  proclaimed 
"A  Budget  To  Restore  America's  Fu- 
ture." this  budget  has  no  future  be- 
cause of  tremendously  increasing  defi- 
cits. 


It  is  no  wonder,  Mr.  Speaker,  that 
the  votes  are  not  there  to  pass  H.R. 
3732.  Even  if  they  were,  the  President 
has  stated  that  he  will  veto  the  bill. 
Therefore,  we  could  resolve  this  matter 
now  by  voting  on  the  Solomon  amend- 
ment to  strike  budget  A.  This  would 
have  the  same  effect  as  voting  on  H.R. 
3732.  and  the  budget  process  could 
move  forward  with  a  little  more  cer- 
tainty. 

Regrettably,  the  Rules  Committee, 
on  a  party-line  vote,  denied  Mr.  Solo- 
mon the  opportunity  to  offer  that 
amendment.  Therefore.  I  urge  my  col- 
leagues to  defeat  the  previous  question 
on  this  rule  so  that  Mr.  Solomon's  mo- 
tion to  strike  the  Dr.  Jeckyl  budget 
can  be  made  in  order,  and  we  can  re- 
store some  accountability  to  the  budg- 
et process. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Missouri  [Mr. 
Skelton], 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  would  like  to  congratulate 
my  friend,  the  gentleman  from  Mis- 
souri [Mr.  Skelton]  for  his  excellent 
statement.  I  thank  him  for  his  dili- 
gence in  putting  together  this  amend- 
ment. I  apologize  to  him  for  the  fact 
that  the  Committee  on  Rules  did  not 
grant  it,  and  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Skelton]. 

The  SPEAKER.  The  gentleman  from 
Missouri  [Mr.  Skelton]  is  recognized 
for  5  minutes. 

Mr.  SKELTON.  Mr.  Speaker.  I  am 
compelled  to  oppose  and  vote  against 
this  rule.  I  do  so  to  prevent  this  Con- 
gress from  falling  into  the  same  pat- 
tern that  we  have  done  historically 
through  the  years  of  drastically  begin- 
ning a  defense  cut  for  which  we  will  be 
sorry  in  years  ahead. 

Mr.  Speaker,  yesterday  I  appeared 
before  the  Committee  on  Rules.  I  of- 
fered an  amendment  based  upon  a  great 
deal  of  work  that  I  personally  did  with 
help  from  many  people  from  the  var- 
ious services,  people  in  uniform,  people 
who  are  retired,  civilian  experts,  in 
putting  together  thoughts  on  a  defense 
budget. 

I  came  within  $83  million  of  the  pro- 
posal put  forth  by  the  Secretary  of  De- 
fense, Mr.  Cheney. 

As  a  result  of  the  nearness  thereof,  I 
offered  my  amendment  to  the  Commit- 
tee on  Rules  to  be  made  in  order  today 
for  full  discussion  to  allow  that  budget 
to  be  placed  before  us.  It  was  a  close 
call.  I  am  told,  but  it  was  not  approved. 

I  think  that  it  is  important  that  we 
should  have  the  opportunity  to  debate 
this  amendment.  I  urge  my  colleagues 
to  vote  against  this  rule  and  to  send  it 
back  to  the  Committee  on  rules  to 
make  the  Skelton  amendment  appro- 
priately debatable. 


UMI 
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Why  is  It  important?  Throughout  our 
history,  Mr.  Speaker,  particularly  in 
this  century,  our  Nation  has  had  a 
habit,  unwittingly,  I  am  sure,  of  build- 
ing up  our  defenses,  having  a  conflict, 
and  thereafter  cutting  them  and  de- 
nuding ourselves  insofar  as  our  na- 
tional security  is  concerned. 

In  1918,  we  won  a  great  war,  known  as 
the  war  to  end  all  wars.  In  1919,  there- 
after, our  defenses  were  cut  drastically. 
In  1923,  we  had  all  of  130,000  people,  not 
very  many,  in  the  U.S.  Army;  1929 
found  us  totally  unprepared  for  what 
was  about  to  be  a  holocaust  on  both 
sides  of  the  world.  No  one  foresaw 
Pearl  Harbor  and  us  going  back  to  Eu- 
rope not  long  thereafter. 

We  won  a  great  victory.  History  will 
treat  us  well  for  what  we  did  in  World 
War  II,  the  leadership  we  afforded,  and 
the  skill  of  the  American  fighting  man 
and  of  the  brave  women  who  were  in- 
volved in  that  conflict. 

But  as  history  tells  us.  5  short  years 
later  we  found  ourselves  again  unpre- 
pared to  light  and  defend  our  interests 
in  Korea.  Pusan  is  a  name  we  hope  to 
forget  because  that  showed  our  unpre- 
paredness,  that  particular  battle. 

And  then,  of  course,  after  Vietnam, 
1978-79,  many  of  us  were  here  in  Con- 
gress. We  found  ourselves  with  a  hollow 
military;  a  ship's  captain  down  in  Nor- 
folk, VA,  refused  to  take  his  ship  out 
because  he  did  not  have  sufficiently 
trained  men  on  that  ship  to  sail  it. 

In  all,  Mr.  Speaker,  we  must.  No.  1. 
have  this  amendment  made  in  order. 
Thus,  I  oppose  the  rule. 

No.  2,  we  should  not,  as  a  Congress, 
step  in  that  same  historical  hole  again. 
We  are,  as  my  colleagues  know,  accord- 
ing to  the  budget  agreement,  plus  $50 
billion  announced  by  the  President, 
cutting  our  military  over  a  period  of  5 
years.  That  does  not  mean  a  25-percent 
cut  in  the  Army.  It  means  32  percent 
less  soldiers  at  the  end  of  5  years. 

Mr.  Speaker,  I  leave  my  colleagues 
with  this:  The  young  men  and  young 
women  who  did  well  in  Desert  Storm 
deserve  better  treatment  if  they  are  in- 
terested in  making  a  career  of  the  mili- 
tary. Let  us  not  give  that  outstanding 
brave  sergeant,  as  his  reward  for  what 
he  did  on  the  battlefields  in  Iraq  and 
Kuwait,  a  pink  slip  and  send  him  home. 

Further  than  that,  we  need  to  protect 
our  interests  as  a  nation  and  not 
denude  ourselves  once  again.  This  is 
the  first  step.  Unless  my  amendment  is 
adopted,  we  will  have  that  first  step. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  our  Marine  from  Glen 
Falls,  the  gentleman  from  New  York 
[Mr.  Solomon],  a  courageous  veteran  of 
the  Korean  war  and  the  ranking  mem- 
ber of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  Democrat  front- 
running  Presidential  candidate,  Mr. 
Paul  Tsongas,  who  ran  so  well  in  yes- 


terday's primaries  by  running  on  Re- 
publican principles,  has  said  that 
House  Democrats  are  pandering  to  the 
voters  with  their  middle  class  tax  cut. 
Well,  he  ought  to  see  the  House  Demo- 
crat plan  A  budget  lollipops  on  this 
floor  right  now.  Talk  about  pandering. 

The  Democrats  should  consider 
changing  their  mascot  from  the  donkey 
to  the  pander  bear. 

Mr.  Speaker,  with  this  two-plan,  dou- 
ble-talk budget  resolution  made  in 
order  by  the  rule  here  today,  the  lib- 
eral Democrats  are  trying  to  fool  the 
American  people  once  again.  When  will 
they  ever  stop? 

In  presenting  plan  A.  which  assumes 
that  the  budget  firewalls  are  blown 
away.  Democrats  promise  large 
amounts  of  new  domestic  spending, 
which  they  know  will  never  be  deliv- 
ered. 

But  it  does  speak  to  the  Democrat 
agenda  of  business  as  usual  around 
here:  spend,  spend,  spend,  spend,  spend, 
spend, spend, spend,  spend,  spend. 

Mr.  Speaker,  my  colleagues  and  I 
know  that  even  Democrats  are  rebel- 
ling against  breaking  the  budget  agree- 
ment that  requires  any  peace  dividend 
savings  to  go  toward  lowering  the  un- 
conscionable deficit  that  is  ruining  this 
economy  and  driving  up  unemploy- 
ment. 

Mr.  Speaker,  here  is  a  list  of  more 
than  40  Democrats.  And  if  we  look  at 
this  list  of  liberals  we  see  the  gen- 
tleman from  Ohio  [Mr.  Eckart],  and 
the  gentleman  from  New  Jersey  [Mr. 
Pallone],  and  the  gentleman  from  New 
Jersey  [Mr.  Payne],  and  the  gentleman 
from  New  Hampshire  [Mr.  Swett],  and 
on  and  on. 

Then  we  look  at  conservatives  like 
the  gentleman  from  Virginia  [Mr.  Sisi- 
sky],  and  the  gentleman  from  Ten- 
nessee [Mr.  Tanner],  and  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
all  from  the  Democrat  side  of  the  aisle, 
liberal  Democrats  and  conservative 
Democrats  alike  call  this  firewall  re- 
moval thing  a  sham.  They  say  it 
breaks  their  promise  to  the  American 
people  that  they  will  cap  spending  and 
that  they  will  use  any  kind  of  defense 
spending  cuts  to  reduce  the  deficit. 

They  say  so.  Mr.  Speaker,  because 
they  know  that  tearing  down  the  budg- 
et firewalls  would  be  totally  irrespon- 
sible, because  it  would  allow  any  de- 
fense savings  to  be  spent  in  a  flash, 
overnight,  rather  than  requiring  sav- 
ings to  be  used  for  deficit  reduction. 

The  result  would  be  to  pile  more  debt 
on  top  of  the  American  people  and  fu- 
ture generations  in  order  to  finance 
this  irresponsible  spending  spree  right 
up  to  election  day. 

In  fact,  the  budget  plan  that  is  really 
likely  to  result  from  this  two-plan 
strategy  is  plan  B.  which  is  likely  to  be 
discussed  in  much  much  less  detail. 

I  will  bet  any  Member  $10  that  when 
the  debate  comes  up  on  the  budget,  we 
will   not  hear  the   Democrats  talking 


about  plan  B  at  all.  We  will  hear  them 
talking  about  plan  A. 

The  promoters  of  the  liberal  Demo- 
crat budget  plan  contend  that  certain 
domestic  needs  are  so  important  that 
Congress  should  spend  more  time  and 
more  money  on  those  projects  than  the 
President  recommended.  But  as  the 
ranking  minority  member  on  the  Com- 
mittee on  the  Budget  report  points  out, 
this  works  only  if  we  assume  a  mysti- 
cal windfall  from  defense  cuts. 
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We  are  not  going  to  get  them.  For  ex- 
ample, under  plan  A,  the  one  without 
the  firewalls,  the  liberal  Democrats 
would  increase  Head  Start  spending,  a 
program  they  like  and  I  like  and  the 
President  likes  by  $800  million.  That  is 
$200  million  more  than  the  President 
requested.  Here  we  go,  one  upsmanship 
again.  What  a  way  to  run  a  ship. 

They  would  raise  higher  education 
funding  by  $3.7  billion  compared  to  $1.7 
billion  requested  by  the  President. 
More  one  upsmanship.  What  a  way  to 
run  a  ship,  friends. 

Under  plan  B,  however,  which  would 
retain  the  firewalls  and  require  the 
trimming  of  other  domestic  spending 
in  order  to  pay  for  more  new  benefits, 
suddenly  these  priority  investments 
become  much  less  important,  and  we 
will  not  hear  a  word  said  about  it  dur- 
ing the  debate.  In  plan  B,  the  only  one 
which  has  a  chance  to  make  it  through 
the  legislative  process,  these  priority 
investments  suddenly  lose  all  of  their 
priority. 

Who  are  we  trying  to  kid  around 
here?  In  fact,  in  the  only  real  version 
of  the  budget,  plan  B.  the  liberal  Demo- 
crats have  provided  exactly  the  same 
amount  of  spending  increases  in  these 
areas  as  recommended  by  the  Presi- 
dent. So  in  plan  A,  the  promise  is  made 
to  spending  all  the  money.  But  on  plan 
B,  which  Democrats  are  not  going  to 
talk  about  because  they  know  that  is 
the  only  one  that  will  really  have  a 
chance,  they  will  not  say  a  word. 

Mr.  Speaker,  we  will  see  this  charade 
again  and  again  and  again  for  13'/^ 
hours  over  the  next  2  days.  By  focusing 
on  plan  A.  liberals  will  be  making 
promises  they  know  they  cannot  de- 
liver. That  is  why  this  two-track  budg- 
et resolution  is  nothing  but  a  sham, 
and  we  just  continue  to  waste  more 
and  more  of  our  time  around  here. 

The  voters  are  smart  enough  to  see 
through  this  political  game,  you  know 
it  and  I  know  it.  We  should  vote  down 
the  previous  question  here  in  a  few 
minutes  so  that  we  can  make  in  order 
an  amendment  by  me  and  the  gen- 
tleman from  Ohio  [Mr.  Gradison],  to 
strike  plan  A.  which  has  the  no-fire- 
wall budget  in  it,  and  thereby  have  the 
opportunity  to  vote  on  a  single  budget 
resolution. 

Let  me  say  direct  that  to  the  good 
Democrats  on  that  side  of  the  aisle, 
and  there  are  a  lot  of  them  over  there. 


because  a  lot  of  them  vote  with  us  fi-om 
time  to  time,  defeating  the  previous 
question  would  also  give  the  Commit- 
tee on  Rules  an  opportunity  to  con- 
sider two  Important  amendments  af- 
fecting the  defense  budget.  They  were 
offered  by  two  very  distinguished  Mem- 
bers, two  very  distinguished  Demo- 
crats, highly  respected  in  this  House, 
members  of  the  Committee  on  Armed 
Services.  They  were  sununarily  denied 
by  the  Democrat  Party  on  the  Commit- 
tee on  Rules  by  a  party  line  vote.  They 
were  gagged,  and  yet  our  good  friends 
over  there,  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  and  his  allies,  are 
given  8  hours  to  get  up  and  say  what- 
ever they  want.  That  is  unfair  to  all 
Members  who  are  not  given  the  same 
right. 

I  would  say  to  the  gentleman  fi-om 
California  [Mr.  Dellums],  if  I  were  you 
I  would  rise  up  in  revolution  against 
your  colleagues  being  targeted  this 
way.  If  it  was  happening  on  my  side  of 
the  aisle,  you  can  bet  I  would  raise  the 
devil  over  here. 

That  is  why  I  hope  all  of  the  Mem- 
bers will  support  defeating  the  previous 
question.  We  are  going  to  give  the  gen- 
tleman from  Florida  [Mr.  Bennett]  and 
the  gentleman  from  Missouri  [Mr. 
Skelton],  those  distinguished  Mem- 
bers, a  chance  to  be  heard.  It  is  only 
fair. 

Let  us  be  fair  around  here  and  defeat 
that  previous  question. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  distinguished  gentleman  from 
Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  because  the  rule 
does  not  allow  me  to  introduce  the 
amendment  that  I  have  introduced,  and 
similar  amendments  which  have  been 
introduced  by  others.  The  amendment 
that  I  have  introduced  puts  the  figure 
for  defense  at  the  level  at  which  the 
President,  our  Commander  in  Chief, 
put  it. 

After  months,  in  fact  almost  years  of 
study,  they  came  forth  with  a  basic 
structure  which  seems  to  me  to  be 
sound.  Just  today  I  presided  over  the 
House  Committee  on  Armed  Services, 
and  heard  the  Secretajy  of  the  Navy 
say: 

We  cannot  live  with  that  budget  or  other 
than  the  President's  lowest  requirements. 
Assignments  will  be  given  to  the  Navy  which 
we  cannot  fulfill. 

We  have  a  responsibility  in  Congress 
to  defend  the  United  States.  It  is  our 
responsibility  in  the  Constitution  to 
see  to  it  that  we  have  an  adequate  na- 
tional defense.  The  Secretary  of  the 
Navy  testified  that  he  cannot  fulfill 
through  this  budget  the  Navy  obliga- 
tions, the  things  that  are  put  upon  its 
shoulders  to  do  for  the  national  defense 
of  our  country. 

Mr.  Speaker,  every  war,  as  has  been 
pointed  out  by  the  gentleman  from 
Missouri  [Mr.  Skelton],  comes  to  an 


end  and  there  has  been  this  feeling  of 
euphoria.  I  was  caught  up  in  this  eu- 
phoria myself  in  the  1920'8  and  the 
1930's.  I  was  a  college  editor,  against 
compulsory  ROTC.  It  also  seemed  idi- 
otic to  me  to  have  a  very  large  stand- 
ing army. 

I  realize  now  that  strong  defense  as- 
sets are  a  preservation  against  having 
wars.  I  am  interested  in  having  a 
strong  national  defense  to  try  to  see  to 
it  we  do  not  have  unnecessary  wars  and 
people  do  not  have  to  give  their  lives 
for  things  which  could  be  protected 
against. 
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So,  Mr.  Speaker,  I  urge  all  Members 
here  today  to  vote  down  the  rule  on 
this  concurrent  resolution  so  that  we 
can  at  least  address  what  our  Com- 
mander in  Chief  says  is  an  absolute 
minimum,  and  which  the  Secretary  of 
the  Navy  said  today  he  cannot  live 
with  because  it  does  not  allow  a  possi- 
bility of  him  fulfilling  the  responsibil- 
ities given  to  him  by  our  military 
structure  of  authority. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  simply  like  to 
congratulate  the  gentleman  from  Flor- 
ida [Mr.  Bennett],  who  yesterday  be- 
fore the  Rules  Committee  provided  a 
very  eloquent  statement,  a  historical 
account  about  his  personal  involve- 
ment from  the  First  World  War  until 
today,  talking  about  the  fact  that  that 
one  was  described  as  the  war  to  end  all 
wars,  and  tragically  we  have  come  to 
the  realization,  as  President  Bush  said 
in  his  State  of  the  Union  Message  here, 
that  only  the  dead  have  seen  the  end  of 
conflict.  And  it  is  important  that  we 
remain  prepared. 

The  United  States  of  America  clearly 
is  the  world's  only  complete  super- 
power, economically,  geopolitically, 
and  yes,  militarily.  The  President  in 
his  statement  said  he  wanted  a  cut  of 
$50  billion,  but  no  more.  He  recognizes 
that  cuts  need  to  be  made.  We  all  rec- 
ognize that  there  have  been  dramatic 
and  unprecedented  changes  over  the 
past  several  years.  But  it  is  clear  to  me 
that  the  effort  that  was  launched  by 
the  gentleman  from  Florida  [Mr.  Ben- 
nett] and  the  gentleman  from  Missouri 
[Mr.  Skelton]  is  one  which  should  have 
been  incorporated  in  this  rule. 

It  is  for  that  reason  that  I  am  going 
to  urge  a  vote  against  the  previous 
question. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4M2  min- 
utes to  the  distinguished  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  30  seconds  to  the  gen- 
tleman from  California. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  is  recognized 
for  5  minutes. 


Mr.  DELLUMS.  Mr.  Si)eaker,  I  thank 
my  colleagues  for  yielding  time  to  me. 

Mr.  Speaker,  first  let  me  say  that  I 
rise  in  support  of  the  rule.  Second,  I 
want  to  thank  my  colleagues  for  pro- 
viding us  with  8  hours  and  giving  us 
the  opportunity  to  debate  one  of  the 
four  alternatives  that  are  on  the  floor. 

Just  to  state  the  factual  situation, 
there  is  not  just  one  budget  here,  there 
are  four  budgets.  This  gentleman, 
along  with  staff  and  a  few  other  people 
worked  for  the  last  3Vi  months  to  put 
together  a  budget  alternative.  I  am 
pleased  that  we  have  8  hours  to  debate 
it. 

But  let  me  say  to  my  colleague  on 
the  other  side  of  the  aisle,  we  asked  for 
those  8  hours.  As  a  matter  of  fact,  be- 
fore the  gentleman's  committee  on 
yesterday  when  we  were  asked  how 
much  time  we  said,  since  there  are  four 
budgets  there  should  be  at  least  4  days 
devoted  to  this  debate,  give  every 
budget  one  full  light  of  day.  Let  us  de- 
bate it  all  day.  Let  the  President's 
budget  stand  out  here  on  the  floor  for 
8,  10,  or  12  hours,  and  let  us  have  a  dis- 
cussion and  a  debate  on  it.  If  it  can 
stand  the  light  of  day,  then  it  will  pass. 
If  not,  we  will  vote  it  down  and  get  be- 
yond it.  The  Republicans  have  another 
alternative.  Let  it  have  a  full  light  of 
day.  But  as  I  understand  it,  the  Con- 
gressional Black  Caucus  budget  that 
we  offered  is  the  only  budget  that  went 
before  the  Rules  Committee  proud 
enough  to  say  we  are  prepared  to  dis- 
cuss it  for  an  entire  day. 

So  what  is  happening?  Members  are 
saying,  "Are  you  going  to  actually  use 
a  whole  hour?"  My  colleagues,  we  are 
talking  about  a  budget  in  excess  of  a 
trillion  dollars.  Frankly,  every  budget 
ought  to  be  out  there  being  debated  8 
or  10  hours.  That  is  why  we  are  here. 

Mr.  Speaker,  this  is  not  a  political 
moment;  this  is  not  a  partisan  mo- 
ment. This  is  an  extraordinary,  histori- 
cal moment.  But  I  am  not  naive;  I 
know  that  politics  and  partisanship 
will  rear  their  ugly  heads  over  the  next 
couple  of  days  as  we  debate  this  budg- 
et. 

But  my  colleagues,  let  me  challenge 
Members  to  a  higher  order  of  respon- 
sibility. Most  of  us  come  here  and 
spend  our  lives  tinkering  at  the  mar- 
gins of  policies  that  predate  us.  But  my 
colleagues,  the  cold  war  is  over.  The 
Soviet  Union  is  on  the  decline.  It  does 
not  exist  as  it  did  before.  We  have  to 
take  off  the  shackles  of  old  thinking 
and  begin  to  think  anew  and  afresh. 
The  American  people  are  suffering  in 
this  country.  Unemployment  is  ramp- 
ant in  America.  People  who  did  not 
support  welfare  in  the  past  are  now 
welfare  recipients  themselves.  Those 
are  the  realities,  and  we  must  be  chal- 
lenged. 

We  are  proud  to  bring  our  budget  to 
the  floor  for  8  hours,  I  would  say  to  my 
colleagues,  because  we  think  we  have  a 
bold,  a  courageous  and  a  visionary  ap- 
proach to  addressing  these  problems. 
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The  Soviet  Union  Is  off  the  radar 
screen;  the  Warsaw  Pact  is  off  the 
radar  screen.  We  have  been  spending 
$300  billion  a  year  building  a  monu- 
ment to  military  madness.  Those  two 
threats  are  gone.  I  would  say  to  my 
colleagues,  as  expressed  in  budgetary 
terms,  we  have  been  spending  between 
$150  billion  and  $210  billion  per  year  on 
those  two  threats  alone.  One  does  not 
have  to  be  a  brilliant  rocket  scientist 
to  recognize  if  those  two  threats  have 
either  gone  or  vanished  that  we  cer- 
tainly can  find  billions  of  dollars  to 
begin  to  rebuild  the  economic  infra- 
structure of  this  country,  educate  our 
children,  bring  about  national  health 
care  as  the  American  people  want,  and 
begin  to  capture  the  future  for  our 
children,  as  we  should.  But  we  cannot 
blindly  continue  walking  down  a  path 
spending  megabillions  of  dollars  build- 
ing monuments  to  war  and  terror  when 
the  world  is  speaking  out  for  peace  and 
the  American  people  are  speaking  out 
for  jobs. 

I  would  say  to  my  colleagues  that  it 
is  rather  fundamentally  disingenuous 
to  suggest  that  this  gentleman  should 
oppose  the  rule  because  they  gave  us 
what  we  went  and  asked  for.  I  would 
simply  ask  my  colleague:  Did  you  ask 
for  8  hours  for  the  Presidents  budget? 
Did  you  ask  for  8  hours  for  the  other 
Republican  budget?  Did  you  ask  for 
each  budget  to  be  exposed  to  the  full 
light  of  day,  not  to  engage  in  a  circus 
and  sophistry  around  a  rule,  but  to  en- 
gage America  and  to  engage  our  col- 
leagues to  substantive  debate  on  the 
budget?  We  did  that. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman from  California  posed  the  ques- 
tion: Did  we  ask  for  additional  time  for 
all  of  these  budgets.  The  answer  is  yes. 
We  even  asked  for  time  for  two  Demo- 
crat colleagues,  the  gentleman  from 
Florida  [Mr.  Bennett]  and  the  gen- 
tleman from  Missouri  [Mr.  Skelton].  I 
accept  your  challenge,  my  good  friend. 
Let  us  vote  no  and  vote  down  the  pre- 
vious question.  Let  us  give  these  other 
Members  time  to  air  this  whole  issue. 
And  we  will  spend  2,  or  3.  or  4  days 
doing  exactly  what  the  gentleman 
wants  to  do.  I  want  to  do  that.  I  want 
to  help  the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  respond  to  the 
gentleman,  if  I  may.  I  would  like  to  ex- 
plain to  my  dear  friend  from  California 
that  I  have  absolutely  no  problem  with 
the  gentleman's  ability  to  offer  and 
have  8  hours  for  debate  on  his  proposal. 
What  we  are  calling  for,  Mr.  Speaker, 
is  the  defeat  of  the  previous  question. 
We  are  doing  that  for  one  simple  rea- 
son, and  that  is  so  that  we  can  add 
rather  than  take  away  time  from  de- 
bate. 


So  I  would  think  that  my  friend  from 
California  would  want  to  defeat  the 
previous  question  so  that  we  can  en- 
hance the  right  of  others  in  this  House 
who  want  the  exact  same  right  as  he  is 
thanking  us  for  granting  him. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend,  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  let  me 
just  say  that  there  is  one  problem,  one 
flaw  in  his  argument,  and  frankly  a 
flaw  in  those  Members  who  have  of- 
fered the  amendments.  We  all  know 
that  a  budget  hangs  together  delicately 
and  fragilely.  Our  budget  hangs  to- 
gether fragilely.  We  found  certain 
amounts  of  money  in  the  peace  divi- 
dend. If  we  did  not  have  that  money, 
the  rest  of  the  budget  does  not  hang  to- 
gether. So  we  did  not  come  out  here  to 
offer  one  amendment.  We  went  to  work 
and  we  put  together  an  entire  budget, 
because  the  budget  hangs  together.  We 
cannot  just  offer  an  amendment  to 
take  one  part  of  the  budget  out  because 
it  falls  like  a  deck  of  cards. 

Mr.  DREIER  of  California.  If  I  can  re- 
claim my  time,  Mr.  Speaker,  I  would 
say  that  we  do  not  want  to  deprive 
these  Members  or  this  House  of  the  oi>- 
portunity  to  at  least  offer  that,  and  I 
know  that  my  friend  from  California 
would  want  to  fight  to  ensure  that  they 
have  the  right  to  at  least  try  to  do  that 
as  the  only  step  they  have  offered. 
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They  may  not  have  the  cadre  of  hard- 
working people  that  the  gentleman  has 
in  the  Black  Caucus  working  on  his, 
they  may  have  put  this  together  on 
their  own,  and  I  do  not  want  to  deprive 
them  of  the  right  to  offer  it. 

Mr.  DELLUMS.  This  budget  was 
written  by  two  staff  people  and  myself 
and  a  couple  of  people  helping,  no 
cadre,  my  brothers.  We  put  it  together 
with  two  staff  people  and  two  comput- 
ers ana  3'/i  months  of  hard  work,  and  if 
we  could  do  it,  any  Member  of  this 
Congress  can  do  it. 

Mr.  DREIER  of  California.  I  con- 
gratulate my  friend  from  California  for 
doing  that,  and  I  anxiously  look  for- 
ward to  that  8  hours  of  debate  when  we 
finally  do  get  to  listen  to  it  on  the 
floor. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  advises  the  Mem- 
bers that  the  gentleman  from  Califor- 
nia [Mr.  DREIER]  has  14'/2  minutes  re- 
maining, and  the  gentleman  from 
South  Carolina  [Mr.  DERRICK]  has  4'/*! 
minutes  remaining. 

The  gentleman  from  South  Carolina 
[Mr.  Derrick]  has  the  right  to  close. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Stenholm]. 


Mr.  STENHOLM.  Mr.  Speaker,  I  am 
pleased  to  rise  today  to  strongly  sup- 
port the  rule  allowing  for  the  consider- 
ation of  House  Concurrent  Resolution 
287,  the  budget  resolution  for  fiscal 
year  1993. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  aware  of  the  hours  of  hard 
work  and  diligence  that  went  into 
crafting  this  year's  budget  resolution. 
It  is  true  that  this  resolution  differs 
from  those  of  past  years  by  presenting 
two  different  options.  I  personally  com- 
mend Chairman  Panetta  for  submit- 
ting to  the  Committee  a  proposal 
which  holds  open  the  options  which 
will  be  possible,  based  on  how  the 
House  of  Representatives  expresses  its 
will  on  maintaining  the  "firewalls"  of 
the  budget  agreement. 

Personally,  I  have  made  it  clear  that 
I  strongly  support  maintaining  those 
walls,  and  therefore  following  "Plan  B" 
of  the  Budget  Resolution.  However,  for 
us  on  the  Budget  Committee  to  make 
an  assumption  about  the  House's  will 
on  that  vote  would  have  been  pre- 
mature and  presumptuous.  The  chair- 
man was  creative  and  accommodating 
in  developing  this  two-track  approach 
which  responsibly  prepares  for  either 
contingency  of  that  "firewall  "  vote. 

I  feel  strongly  that  if  the  Congress  is 
sincere  to  any  degree  about  mastering 
our  bloated  deficit,  it  is  imperative 
that  we  maintain  the  budget  walls, 
stay  within  the  individual  categorical 
caps,  and  apply  any  defense  savings  to 
reducing  the  deficit.  Along  with  259  of 
my  colleagues,  I  believe  that  we  should 
enact  a  balanced  budget  constitutional 
amendment.  The  only  way  we  can  ever 
hope  to  achieve  that  balanced  budget 
by  the  turn  of  the  century  is  to  begin 
down  the  deficit  reduction  path  this 
year.  Postponing  the  hard  choices  and 
refusing  to  develop  the  priorities  in 
which  we  will  invest  only  makes  those 
decision  more  difficult. 

■"High  Noon"  will  come  for  us  all 
when  we  cast  that  vote  on  the  firewalls 
next  week.  I  know  what  I  will  be  doing 
on  that  vote.  I  would  have  been  con- 
tent with  a  Part  B  only  budget.  But 
Charlie  Stenholm's  will  may  not  nec- 
essarily be  the  will  of  the  entire  House 
of  Representatives.  Pending  that  deter- 
mination, which  will  come  through  the 
vote  on  the  Conyers  vote,  the  Budget 
Committee  acted  responsibly  by  pre- 
senting the  two-track  budget. 

I  would  have  been  happy  to  see  some 
of  the  additional  amendments  pre- 
sented to  the  Rules  Committee  accept- 
ed as  part  of  this  rule.  However,  even 
in  their  absence.  I  believe  that  the  cur- 
rent rule  allows  sufficient  debate  on  all 
of  the  critical  issues  before  us  as  we 
consider  the  fiscal  year  1993  and  I  en- 
courage my  colleagues  to  vote  ""aye." 

Mr.  DERRICK.  Mr.  Speaker.  I  reserve 
the  right  to  close,  and  I  reserve  the 
balance  of  my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
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consume  to  my  friend,  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  just  so 
we  can  clear  the  air,  we  are  going  to 
try  to  defeat  the  previous  question. 
After  that,  we  would,  if  we  are  success- 
ful, have  a  1-hour  debate  on  a  new  rule 
which  will  make  in  order  my  amend- 
ment to  strike  plan  A  in  the  budget 
resolution  and  to  make  in  order  the 
amendments  by  the  gentleman  from 
Florida  [Mr.  Bennett]  and  the  gen- 
tleman from  Missouri  [Mr.  SKELTON] 
which  have  been  discussed  here  on  the 
floor  by  both  of  those  two  gentlemen 
this  afternoon.  That  is  our  intent  in 
trying  to  defeat  the  previous  question. 
If  we  are  successful,  then  we  will  pro- 
ceed with  the  1-hour  debate  and  to 
make  in  order  those  two  amendments 
and  to  make  my  amendment  in  order 
as  well.  I  think  everybody  knows  the 
issue. 

Both  the  Skelton  and  Bennett 
amendments  bring  the  level  of  funding 
for  defense  up  to  the  President's  re- 
quest and  the  level  that  is  contained  in 
the  Gradison-Bush  substitute. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time  and  urge  a  no  vote  on  the  pre- 
vious question. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  3M!  minutes,  the  balance  of  my 
time. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Texas  pointed  out  that 
next  week  or  maybe  when  we  get  into 
the  general  debate  is  the  time  to  de- 
vote to  the  budget,  but  I  would  like  to 
take  just  a  moment  or  so  and  say,  you 
know,  if  you  listen  to  the  rhetoric  on 
this  debate,  you  would  think  that 
someone  was  getting  ready  to  cut  the 
entire  defense  budget  out. 

Mr.  Speaker,  last  year  we  spent  al- 
most $300  billion  on  national  defense. 
Approximately  half  of  that  was  di- 
rected toward  keeping  troops  in  Europe 
and  so  forth  that  were  directed  at  the 
threat  of  the  Soviet  Union.  Now,  all 
the  world  knows  that  that  threat  no 
longer  exists,  at  least  to  the  extent 
that  it  once  did.  a  fraction  of  it  once 
did. 

We  spent  half  of  our  budget  last  year 
on  that,  and  now  we  are  talking  about 
reducing  the  budget  either  3  or  5  per- 
cent. We  are  not  talking  about  reduc- 
ing it  25  percent.  We  are  not  talking 
about  reducing  it  50  percent.  We  are 
talking  about  reducing  it  3  or  5  per- 
cent. 

You  know,  I  want  to  make  that  clear, 
these  people,  the  men  and  women,  val- 
iant as  they  are  who  fought  for  our 
country  and  whatnot,  they  did  not 
fight  for  some  military  society.  They 
fought  for  a  free  society,  a  free  eco- 
nomic society  where  most  of  our  goods 
and  most  of  our  economy  was  devoted 
to  providing  a  high  standard  of  living 
for  its  citizens. 

We  are  competing  with  countries 
that  spend  approximately  1  percent  of 
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their  gross  national  product  on  de- 
fense. We  spend  7  or  8  percent  of  ours, 
and  we  cannot  compete  and  continue  to 
compete  as  long  as  we  are  going  to 
take  this  path. 

We  did  win  the  war.  The  President  is 
right.  We  did  win  the  war.  Now.  it  is 
time  to  win  the  other  war,  and  the 
other  war  is  the  economic  war  where 
we  need  to  devote  these  resources. 

Mr.  Speaker,  you  know,  this  rule  is 
very  fair.  It  gives  the  Republicans  an 
opportunity.  It  gives  the  gentleman 
from  California  [Mr.  Dannemeyer], 
who  is  a  Republican,  an  opportunity.  It 
gives  the  Black  Caucus  an  opportunity. 
It  gives  the  Democratic  substitute  an 
opportunity.  I  do  not  know  how  we  can 
be  more  fair  than  that. 

Mr.  Speaker,  I  suggest  to  you  that  we 
support  the  previous  question  and  sup- 
port the  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Let  me  just  say  that 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  seems  to  be  inferring 
that  the  cuts  are  very  insignificant  in 
the  Democrat  budget. 

Secretary  Cheney,  appearing  before 
the  Republican  conference  this  morn- 
ing, said  that  if  the  defense  budget  goes 
through  as  the  Democrats  want  in  this 
budget,  it  means  laying  off  in  this  next 
fiscal  year  alone.  500.000  men  and 
women.  That  is  why  the  gentleman 
from  Florida  [Mr.  Bennett]  and  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton] are  so  concerned,  among  other 
reasons. 

I  thank  the  gentleman  for  the  time. 

Mr.  DERRICK.  Reclaiming  my  time, 
I  will  say  that  I  remind  the  gentleman 
that  we  are  cutting  the  defense  budget 
not  25  percent,  not  50  percent.  We  are 
talking  about  either  3  or  5  percent. 

The  Soviet  threat  is  down,  and  we 
are  talking  about  3  or  5  percent.  Any- 
one who  thinks  we  cannot  live  with 
that,  I  do  not  know  what  to  say. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  "ot  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  248,  nays 
172.  not  voting  14.  as  follows: 
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[Roll  No.  36] 

■YEAS— 248 

Abercrombie 

Gibbons 

Owens  (UT) 

Ackemuii 

Ollckman 

Pallone 

Alexuider 

Gonzalez 

Panetu 

Anderson 

Gordon 

Parker 

Andrews  (ME) 

Guarinl 

Pastor 

Andrews  (NJ) 

Hall  (OH) 

Patterson 

Andrews  (TX) 

HalKTX) 

Payne (NJ) 

Annunzio 

Hamilton 

Payne  (VA) 

Anthony 

Harris 

Peaae 

Applecate 

Hatcher 

Pelosl 

Aspln 

Hayes  (ID 

Penny 

Atkins 

Hayes  (LA) 

Perkins 

AuColn 

Hefner 

Peterson  (FL) 

Bacchus 

Hoa«land 

Peterson  (MN) 

BellensoD 

Hochbrueckner 

Pickett 

Bermjin 

Horn 

Pickle 

Bevill 

Hoyer 

Pnahard 

Bllbray 

Hubbard 

Price 

BUckwen 

Huckaby 

Rahall 

Bonior 

Hughes 

Rangel 

Borskl 

Jefferson 

Ray 

Boucher 

Jenkins 

Reed 

Boxer 

Johnson  (SD) 

Richardson 

Brewster 

Johnston 

Roe 

Brooks 

Jones  (GAi 

Roemer 

Browder 

Jontz 

Rose 

Brown 

Kanjorski 

Rostenkowski 

Bruce 

Kaptur 

Rowland 

Bryant 

Kennedy 

Royba) 

Bustamante 

Kennelly 

Russo 

Cardin 

Kildee 

Sabo 

Carper 

Kleczka 

Sanders 

Can- 

Kolt<;r 

Sangmelster 

Chapman 

KopeUki 

Sarpalius 

Clay 

Kostmayer 

Sawyer 

Clement 

LaFalce 

Scheuer 

Coleman  (TX) 

Lancaster 

Schroeder 

Collins  (ILi 

Lantos 

Scbomer 

Collins  (MI) 

LaRocco 

Serrano 

Condit 

Laughlin 

Slkorski 

Conyers 

Lehman  (CA) 

Skares 

Cooper 

Lehman  (FLi 

SlatteiT 

Costello 

Levin  (MI) 

Slaughter 

Cox  (ID 

Lewis  (GA) 

Smith  (FL) 

Coyne 

Lipinskl 

Smith  (lA) 

Cramer 

Lloyd 

Solarz 

Darden 

Long 

Spratt 

de  la  Garza 

Lowey  (NY) 

Staggers 

DeFazlo 

Luken 

Sulllngs 

DeLauro 

.Manton 

Stark 

Dellums 

Markey 

Stenholm 

DeiTlck 

Martinez 

Stokes 

Din«ell 

Matsui 

Studds 

Dixon 

Mavroules 

Swett 

Donnelly 

Mazzoli 

Swift 

Dooley 

MoCloskey 

Synar 

Dorgan  ( ND  i 

McCurdy 

Tallon 

Downey 

McDermott 

Tanner 

Durbln 

McHugh 

Tauzin 

Dwyer 

McMillen(MD) 

Thomas  (GA) 

Dymally 

McNulty 

Thornton 

Early 

Mfume 

Torres 

Eckart 

Miller  (CA) 

Tonrtcelli 

Edwards  (CAi 

Mineta 

Towns 

Edwards  (TX) 

Mmk 

Traflcant 

Engel 

Moakley 

Traxler 

English 

Mollohan 

Unsoeld 

Erdrelch 

Moody 

Valentine 

Espy 

Moran 

Vento 

Evans 

Mrazek 

Visclosky 

Fascell 

Murphy 

Volkmer 

Fazio 

Murtha 

Washington 

Felghan 

Nagle 

Waters 

Flake 

Natcher 

Waxman 

FoglietU 

.Neal  (MA) 

Weiss 

Ford  (Ml) 

Oakar 

Wheat 

Ford  (TN) 

Oberstar 

Williams 

Frank  (MA) 

Obey 

Wilson 

Frost 

OUn 

Wise 

Gaydos 

Olver 

Wolpe 

Gejden.son 

Ortiz 

Wyden 

Gephardt 

Orton 

Yatron 

Geren 

Owens  (NY) 
NAYS— 172 

Allard 

Barrett 

Boehlert 

.Ulen 

Barton 

Boehner 

Archer 

Bateman 

Broomfleld 

Armey 

Bennett 

Bunning 

Baker 

Bentley 

Burton 

Ballenger 

Bereuter 

Byron 

Barnard 

Bliley 

CalUban 

UMI 
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Cmmp 

Horton 

Ravenel 

Campbell  (CA) 

Houghton 

Regula 

Campbell  (CO) 

Hunter 

Rhodes 

Chandler 

Hutto 

Ridge 

CUntrer 

Inhofe 

Rlggs 

Coble 

teland 

Rlnaldo 

Coleman  (MO) 

Jacobs 

Rltter 

Combest 

James 

Roberts 

CoushUn 

Johnson  (CT) 

Rogers 

Cox  (CA) 

Johnson  (TX) 

Rohrabachcr 

Crane 

Kaslch 

Roth 

Cunningham 

Klug 

Roukema 

Oannemeyer 

Kolbe 

San  to  rum 

Davis 

Kyi 

Sax  ton 

DeLay 

Lagomarslno 

Schaefer 

Dickinson 

Leach 

Schirr 

Dicks 

Lent 

Schulie 

DooUttle 

Lewis  (CA) 

Sensenbrenner 

Doman  (CA) 

Lewis  (FL) 

Shaw 

Dreler 

Llghtfoot 

Shays 

Duncan 

Livingston 

Shuster 

Edwards  <0K) 

Lowery  (CA) 

Sislsky 

Emerson 

Machtley 

Skeen 

Ewlng 

Marlenee 

SkeltoD 

Fawell 

Martin 

Smith  (N J) 

Fields 

McCandless 

Smith  (OR) 

Fish 

McCollum 

Smith  (TX) 

Franks  (CT) 

McCrery 

Snowe 

Oallesly 

McEwen 

Solomon 

Gallo 

McGrath 

Spence 

Oekas 

McMillan  (NO 

Steams 

GUchrest 

Meyers 

Stump 

Glllmor 

Michel 

Sundqutst 

Oilman 

Miller  (OH) 

Taylor  (MS) 

Olnrrich 

Miller  (WA) 

Taylor  (NC) 

Goodllng 

MoUnart 

Thomas  (CA) 

Goss 

Montgomerj- 

Thomas  (WY) 

Gradlson 

Moorhead 

Upton 

Orandy 

MorelU 

Vander  Jagt 

Green 

Morrison 

Vucanovich 

Gunderson 

Myers 

Walker 

Hammerschmldt 

Nichols 

Walsh 

Hancock 

Nussle 

Weldon 

Hansen 

Oxley 

Wolf 

Hasten 

Packard 

Wylle 

Heney 

Paxon 

Young  (AK) 

Henry 

Petri 

Young  (FLi 

Herger 

Porter 

Zellff 

Hobeon 

Pursell 

Ztmmer 

Holloway 

(Juillen 

Hopkins 

Ramstad 

NOT  VOTING— 14 

BlUrakls 

McDade 

Sharp 

Hertel 

Neal  (NO 

Weber 

Hyde 

Nowak 

Whltten 

Jones  (NO 

Ros  T^htlnen 

Yates 

Levlne  (CA) 

Savage 

n  1608 

Messrs.  HEFLEY.  THOMAS  of  Cali- 
fornia, MILLER  of  Ohio.  D  ANNE- 
MEYER,  and  TAYLOR  of  Mississippi 
changred  their  vote  from  '"yea"  to 
"nay." 

Mr.  KOPETSKI  and  Mr.  YATRON 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  239.  nays 
182.  not  voting  13.  as  follows: 


[Roll  No.  37] 

YEAS— 239 

Abercromble 

Gibbons 

Pallone 

Ackerman 

Glickman 

PanetU 

Alexander 

Gonzalez 

Parker 

Anderson 

Gordon 

Pastor 

Andrews  (ME) 

Guarlni 

Patterson 

Andrews  (NJt 

Hall  (OH) 

Payne (NJ) 

Andrews  (TX) 

Hamilton 

Payne  (VA) 

Annunzlo 

Harris 

Pease 

Anthony 

Hatcher 

Pelosi 

Applegate 

Hayes  (IL) 

Penny 

Aspln 

Hayes  (LA) 

Perkins 

Atkins 

Hefner 

Peterson  (FL) 

AuColn 

Hertel 

Peterson  (MN) 

Bacchus 

Hoagland 

Pickle 

Beilenson 

Hochbrueckner 

Poshard 

Herman 

Horn 

Price 

Bevill 

Hoyer 

Rahall 

Bllbray 

Huckaby 

Rangel 

Blackwell 

Hughes 

Ray 

Bonior 

Jefferson 

Reed 

Borski 

Jenkins 

Richardson 

Boucher 

Johnson  (SD' 

Roe 

Boxer 

Johnston 

Roemer 

Brewster 

Jones  (GA) 

Rose 

Brooks 

Jones  (NC) 

Rostenkowskl 

Browder 

Jontz 

Rowland 

Brown 

Kanjorskl 

Roybal 

Bruce 

Kaptur 

Russo 

Bryant 

Kennedy 

Sabo 

Bustamante 

Kennelly 

Sanders 

Cardln 

Ktldee 

Sangmeister 

Carper 

Kleczka 

Sarpaltus 

Can- 

Koller 

Sawyer 

Chapman 

KopetAki 

Scheuer 

Clay 

Kostmayer 

Schroeder 

Clement 

LaFalce 

Schumer 

Coleman  (TX ) 

LantOB 

Serrano 

Collins  (IL) 

LaRocco 

Sikorski 

Collins  (MI) 

Laughlin 

Skaggs 

Condlt 

Lehman  (CA) 

Slattery 

Conyers 

Lehman  (FL) 

Slaughter 

Cooper 

Levin  (Mil 

Smith  (FL) 

Costello 

Lewis  (GA) 

Smith  (lA) 

Cox  (IL) 

Llpinskl 

Solara 

Coyne 

Long 

Spratt 

Cramer 

Lowey  (NY) 

Staggers 

Darden 

Luken 

Stallings 

de  la  Gana 

Manton 

Stark 

DeFazio 

Markey 

Stenholm 

DeLauro 

Martinez 

Stokes 

Dellums 

MaUui 

Studds 

Derrick 

Mavroules 

Swett 

Dingell 

Mazzoli 

Swift 

Dixon 

McCloskey 

Synar 

Donnelly 

McCurdy 

Tallon 

Dooley 

McDermott 

Tanner 

Dorgan  (ND) 

McHugh 

Tauzin 

Downey 

McMiIlen(MDi 

Thomas  (GA) 

Durbin 

McNulty 

Thornton 

Dwyer 

Mfume 

Torres 

Dymally 

Miller  (CA) 

Torrtcelli 

Eckart 

Mineta 

Towns 

Edwards  (CAj 

Mink 

Traficant 

Engel 

Moakley 

Trailer 

Erdrelch 

Mollohan 

Unsoeld 

Espy 

Moody 

Vento 

Evans 

Moran 

Vlsclosky 

Fascell 

Mrazek 

Volkmer 

Fazio 

Murphy 

Washington 

Feighan 

Murtha 

Waters 

Flake 

Nagle 

Waxman 

Foglietta 

Natcher 

Weiss 

Ford  (MI) 

Oakar 

Wheat 

Ford  (TN) 

Oberstar 

Williams 

Frank  (MA) 

Obey 

Wilson 

Frost 

Clin 

Wise 

Gaydos 

Giver 

Wolpe 

Gejdenson 

Ortiz 

Wyden 

Gephardt 

Owens  (NY) 

YatroD 

Geren 

Owens  (UT) 

NAYS-182 

Allard 

Bentley 

Callahan 

Allen 

Bereuter 

Camp 

Archer 

BillrakU 

Campbell  (CA) 

Baker 

Bllley 

Campbell  (CO) 

Ballenger 

Boehlert 

Chandler 

Barnard 

Boehner 

Clinger 

Barrett 

Broomfleld 

Coble 

Barton 

Bunning 

Coleman  (MO) 

Bate  man 

Burton 

Combest 

Bennett 

Byron 

Coughlin 

Cox  (CA) 

Ireland 

Ravenel 

Crane 

Jacobs 

ReguU 

Cunnlncham 

James 

Rhodes 

Daanemeyer 

Johnson  (CT) 

Ridge 

Davis 

Johnson  (TX) 

Rlggs 

DeLay 

Kaslch 

Rlnaldo 

Dickinson 

Klug 

Rltter 

Dicks 

Kolbe 

Roberts 

Doollttle 

Kjl 

Rogers 

Doman  (CA) 

Lacomarsino 

Rohrabacher 

Dreler 

Lancaster 

Roth 

Duncan 

Leach 

Roukema 

Early 

Lent 

Santorum 

Edwards  (OK) 

Lewis  (CA) 

Saxton 

Emerson 

Lewis  (FL) 

Schaefer 

English 

Llghtfoot 

SchifT 

Ewlng 

Livingston 

Schulie 

Fawell 

Lloyd 

Sensenbrenner 

Fields 

Lowery  (CA) 

Shaw 

Fish 

Machtley 

Shays 

Pranks  (CD 

Marlenee 

Shuster 

Gallegly 

Martin 

SlsUky 

Gallo 

McCandless 

Skeen 

Gekas 

McCollum 

Skelton 

GUchrest 

McCrery 

Smith  (N J) 

Glllmor 

McEwen 

Smith  (OR) 

Oilman 

McGrath 

Smith  (TX) 

Gingrich 

McMillan  (NO 

Snowe 

Goodling 

Meyers 

Solomon 

Gobs 

Michel 

Spence 

Gradlson 

Miller  (OH) 

Steams 

Grandy 

Miller  (WA) 

Stump 

Green 

MoUnari 

Sundqulst 

Gunderson 

Montgomery 

Taylor  (MS) 

HalKTX) 

Moorhead 

Taylor  (NO 

Hanunerschmldt 

Morella 

Thomas  (CA) 

Hancock 

Morrison 

Thomas  (WY) 

Hansen 

Myers 

Upton 

Hasten 

Neal  (MA) 

Valentine 

Heney 

Nichols 

Vander  Jagt 

Henry 

Nussle 

Vucanovich 

Herger 

Orton 

Walker 

Hobson 

Oxley 

Walsh 

Holloway 

Packard 

Weldon 

Hopkins 

Paxon 

Wolf 

Horton 

Petri 

Wylle 

Houghton 

Pickett 

Young  ( AK ) 

Hubbard 

Porter 

Young  (FL) 

Hunter 

Pursell 

Zellff 

Hutto 

Quillen 

Zlmmer 

Inhofe 

Ramstad 

NOT  VOTING— 13 

Armey 

Neal(NC) 

Weber 

Edwards  (TX) 

.Nowak 

Whitten 

Hyde 

Ros-Lehtlnen 

Yates 

Levlne  (CA) 

Savage 

McDade 

Sharp 

D  1626 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WITHDRAWAL  FROM  PARTICIPA- 
TION AS  MEMBER  OF  REVIEW 
PANEL  OF  FAIR  EMPLOYMENT 
PRACTICES  RESOLUTION  AND 
APPOINTMENT  OF  TEMPORARY 
MEMBER  THERETO 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY)  laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
House  of  Representatives. 
Washington.  DC.  March  3.  1992. 
Hon.  Thomas  S.  Foley. 

The  Speaker,  House  of  Representatives,  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  This  is  to  inform  you 
that,  pursuant  to  Section  7  of  the  House's 
Fair  Employment  Practices  Resolution.  H. 
Res.  558  of  the  One  Hundredth  Congress  and 
readopted  as  Rule  LI  of  the  One  Hundred  and 
Second  Congress,  I  withdraw  from  participa- 
tion as  a  member  of  the  Review  Panel  for  a 


particular  matter  which  is  to  be  before  the 
Panel. 

With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Representatives. 

Mr.  FROST.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  in  appointing  a 
temporary  member  of  the  Review 
Panel  under  section  7(a)(1)  of  the  Fair 
Employment  Practices  Resolution. 
House  Resolution  558  of  the  100th  Con- 
gress, the  Speaker  may  appoint  any 
employee  of  the  House  of  Representa- 
tives. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
my  concern— and  I  would  ask  this  as  a 
response  from  the  gentleman  from 
Texas — is  that  in  the  resolution  as  read 
it  indicates  that  the  member  requests 
unanimous  consent  to  appoint  any  em- 
ployee of  the  House  of  Representatives, 
and  under  rule  LI  the  Speaker's  ap- 
pointees to  this  review  panel  are  nor- 
mally Members  of  the  House.  So  the 
majority  is  asking  an  exception  to  the 
rule.  Is  this  a  one-time  exception  for 
this  panel  only?  Is  that  the  under- 
standing? 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  correct.  The 
gentleman  is  correct. 

Mr.  THOMAS  of  California.  And  this 
is  not  an  attempt  to  amend  the  rules  to 
provide  this  power  to  the  Speaker  per- 
manently, but  it  is  for  purposes  of  fill- 
ing this  vacancy  on  the  panel  only? 

Mr.  FROST.  The  gentleman  is  cor- 
rect. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  my  concern  is  that 
even  though  this  is  a  temporary  situa- 
tion, we  are  setting  a  precedent  here 
which  goes  beyond  the  nature  of  the 
rules.  As  I  understand  the  rules,  the 
Speaker  has  the  power  to  appoint  to 
the  Fair  Employment  Practices  Panel 
officers  of  the  House  under  the  present 
rule.  There  are  in  fact  sufficient  offi- 
cers of  the  House  to  empower  a  panel 
at  the  present  time,  and  yet  we  are 
under  this  particular  provision  chang- 
ing that  rule  for  this  purpose  and  are 
proceeding  under  another  kind  of  prac- 
tice. 
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First  of  all,  I  would  like  an  assurance 
that  this  not  only  is  temporary,  but 
will  not  be  used  as  a  precedent;  and. 
No.  2,  I  would  like  an  explanation  of 
why  the  present  rule  cannot  be  fol- 
lowed. 

Mr.    FROST.    Mr. 
gentleman  yield? 

Mr.    WALKER.    I 
tleman  from  Texas. 


Speaker,   will    the 
yield   to    the   gen- 


Mr.  FROST.  Mr.  Speaker,  I  will  be 
happy  to  respond  to  the  gentleman. 
Clearly  this  will  not  be  used  as  a  prece- 
dent. This  is  a  one-time  situation.  I 
will  be  glad  to  explain  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] why  it  is  necessary  in  this  particu- 
lar case. 

There  are  four  officers  of  the  House 
that  the  Speaker  can  choose  from.  The 
Speaker  has  selected  two  of  those  offi- 
cers. One  of  those  officers  is  the  subject 
of  this  particular  inquiry;  the  particu- 
lar complaint  that  is  being  reviewed  is 
lodged  against  that  officer.  So  he  must, 
of  course,  recuse  himself  from  consid- 
eration of  the  particular  complaint. 

That  leaves  two  other  officers  that 
we  could  appoint.  One  of  those  is  the 
Sergeant  at  Arms,  Mr.  Russ,  who  is  in- 
capacitated. The  other  is  the  Post- 
master, who  is  otherwise  occupied  cur- 
rently with  a  number  of  things  and 
does  not  have  the  time  to  devote  to 
this  piarticular  inquiry. 

I  would  point  out  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  that 
what  is  being  asked  here,  and  it  is  not 
a  precedent,  is  that  the  Speaker  have 
the  same  authority  to  choose  from  all 
employees  of  the  House  that  the  minor- 
ity leader  currently  has  in  making  his 
two  appointments.  Under  the  rule  as 
written  the  minority  leader  could  ap- 
point any  of  the  thousands  of  the  em- 
ployees of  the  House.  The  Speaker  was 
restricted  to  the  four  officers. 

This  would  put  the  Speaker,  at  least 
for  this  one  instance,  on  temporary 
footing,  the  same  footing  with  the  mi- 
nority leader. 

I  would  also  point  out  that  there  has 
been  some  concern  raised  in  this  House 
that  there  were  not  enough  women 
serving  on  the  panel,  and  this  will  per- 
mit the  appointment  of  an  additional 
woman  to  serve  on  the  panel,  but 
again,  only  for  this  one  case. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time.  I  thank  the  gentleman 
from  Texas  [Mr.  Frost]  for  his  expla- 
nation. Of  course,  the  reason  why  the 
minority  leader  has  the  ability  to 
choose  from  all  employees  is  because 
there  are  no  officers  of  the  House  that 
the  minority  is  permitted  to  have.  If  in 
fact  you  want  to  share  some  of  that  au- 
thority with  us.  I  am  sure  we  would  be 
very  happy  to  have  the  minority  leader 
choose  from  amongst  officers  of  the 
House  on  our  side. 

I  do  understand  the  circumstances 
for  this.  The  principal  assurance  that  I 
wanted  to  have  was  that  we  are  not 
setting  a  precedent  here  and  that  this 
will  not  be  used  in  the  future  as  a  way 
of  further  evading  the  rules  on  fair  em- 
ployment practices. 

There  are  a  number  of  us  on  our  side 
who  believed  from  the  outset  that  this 
was  something  that  should  be  done 
pursuant  to  the  laws  followed  by  all 
the  rest  of  the  Government,  that  we 
ought  not  have  a  separate  operation, 
and    that    fair    employment    practices 


ought  to  be  carried  out  as  a  part  of  the 
regrular  law  of  the  nation.  This  prob- 
ably confirms  this,  that  this  particular 
pattern  does  not  work  very  well,  it  is 
subject  to  change  when  we  run  Into 
patterns  that  we  cannot  accommodate, 
and  might  be  an  indication  that  we 
ought  to  take  a  look  again  at  just  fol- 
lowing what  everybody  else  does. 

But  given  these  present  cir- 
cumstances and  with  the  explanation 
of  the  gentleman  fi-om  Texas  [Mr. 
Frost].  I  would  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
and  the  provisions  of  rule  LI.  the 
Chair,  without  objection,  appoints  as  a 
temporary  member  to  the  Review 
Panel  of  the  Office  of  Fair  Employment 
Practices  Ms.  Diane  Powell,  staff  direc- 
tor. Committee  on  Agriculture. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF 
SELECT  COMMITTEE  ON  AGING 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clauses  6  (f) 
and  (i)  of  rule  X,  and  without  objec- 
tion, the  Chair  appoints  the  gentleman 
from  Arizona  [Mr.  Pastor]  to  the  Se- 
lect Committee  on  Aging. 

There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  H.R.  650 
Mr.  JONTZ.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  have  myself  removed 
as  a  cosponsor  of  H.R.  650,  the 
Mediplan  Health  Care  Act  of  1991.  I  had 
no  intention  of  cosponsoring  this  legis- 
lation, and  my  name  was  added  to  this 
measure  in  error. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to  the  request  of  the  gen- 
tleman from  Indiana? 
There  was  no  objection. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  "J^AR  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  386  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  concurrent  resolution  (H. 
Con.  Res.  287). 
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IN  THE  COMMFFTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  287)  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  years  1993,  1994, 
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1995.  1996,  and  1997.  with  Mr.  Serrano 
in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  concurrent  resolution  is  con- 
sidered as  read  the  first  time. 

The  gentleman  from  California.  [Mr. 
Panetta],  will  be  recognized  for  1  hour 
and  30  minutes  and  the  gentleman  from 
Ohio  [Mr.  Gradison].  will  be  recognized 
for  1  hour  and  30  minutes.  Said  time 
will  include  a  period  of  1  hour  on  the 
subject  of  economic  goals  and  policies. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panettta]. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
today  in  support  of  the  budget  resolution  re- 
ported by  the  Budget  Committee.  Much  of  the 
committee's  work  is  consistent  with  the  invest 
in  America  now  initiative  I  presented  to  the 
Budget  Committee  several  weeks  ago.  My  real 
hope  is  that  we  have  the  courage  to  ratify  this 
resolution  by  approving  Chairman  Conyers' 
bill  to  take  down  the  walls  which  restrict  our 
access  to  any  peace  dividend. 

I  support  this  txxJget  resolution  because  it 
redirects  Pentagon  savings  to  the  Nation's  real 
r)eeds.  Only  if  we  follow  through  on  this  reso- 
lution will  my  constituents  at  the  Willow  Run 
pJant  receive  the  assistance  they  need  to  get 
retrained  and  firxj  new  jobs.  Only  If  we  follow 
through  on  this  resolution  will  the  hard-working 
families  in  my  district  get  some  help  in  send- 
ing their  kids  to  college. 

I  particularly  support  the  Budget  Commit- 
tee's decision  to  direct  more  than  S650  million 
from  tfie  peace  dividerxJ  to  Job  Training  Part- 
nership Act  [JTPA]  programs,  including  assist- 
ance to  Michigan's  dislocated  workers  fully 
satisfying  my  request  to  the  Budget  Commit- 
tee. For  tfwusands  of  Michigan  workers  and 
their  families,  the  finarKial  commitment  we 
make  to  dislocated  workers'  assistance  means 
hope  for  the  future  in  the  face  of  a  seemingly 
endless  recession. 

The  txjdget  resolution  assumes  a  17-per- 
cent irx:rease  over  existing  funding  and  will  go 
far  toward  helping  displaced  workers  learn  tha 
skills  they  need  for  new  and  productive  em- 
ployment. Moreover,  this  decision  reverses  the 
Preskjenfs  fiscal  year  1993  budget  proposal 
to  cut  funding  for  these  critk^l  programs  which 
answer  the  needs  of  average  Americans. 

Along  with  the  additional  funding  for  JTPA, 
the  Budget  Committee  also  heeded  my  call  to 
increase  funding  for  school  readiness,  elemen- 
tary and  secorKJary  education,  and  college  as- 
sistance for  the  chikjren  of  middle-income 
families. 

The  Budget  Committee's  decision  to  invest 
in  America  now  by  investing  in  this  Nation's 
chikJren  offers  a  vision  for  the  future  sadly 
missing  from  the  Bush  budget.  An  increase  of 
S3.7  billion  over  last  year  for  educational  op- 
portunity offers  promise  to  hard-working  Amer- 
ican parents  trying  to  build  a  better  future  for 
their  children.  And  $800  million  in  increased 
furxling  for  Head  Start  will  mean  tens  of  thou- 
sands of  youngsters  will  have  a  better  chance 
to  succeed  by  being  ready  to  learn  when  they 
get  to  school. 


Overall,  this  budget  resolution  endorses  fis- 
cal year  1993  funding  more  than  $5.7  billion 
over  fiscal  year  1992  levels  for  school  readi- 
ness, elementary  arnj  secorxJary  education, 
highter  education,  training  and  employment, 
chikl  care,  and  the  women,  infants,  and  chil- 
dren (WIC)  programs.  These  levels  are  close 
to  double  the  level  of  support  proposed  in  the 
President's  fiscal  year  1 993  budget. 

For  the  past  11  years,  this  Congress  has 
t)een  party  to  a  costly  reordering  of  priorities. 
This  Nation's  domestic  ager>da — education, 
job  training,  tiousing,  heafth,  middle-income 
American  families — has  taken  a  back  seat  to 
a  deficit  fueled  by  1 1  years  of  borrowing  to 
promote  military  spending  arxl  tax  cuts  which 
coddled  the  rich.  We  now  spend  nx)re  to  serv- 
ice the  debt  than  we  do  on  all  domestic  dis- 
cretionary sperxling. 

Mr.  Chairman,  we  have  paid  the  piper  dear- 
ly. No  doubt,  the  outbreak  of  derrnxiracy 
around  the  workj  has  reduced  the  global 
threat  of  war.  The  time  has  come  to  reap  the 
reward  of  ttie  new  peace. 

We  must  p>repare  our  workers  for  the  jobs  of 
tomorrow.  We  must  prepare  our  children  and 
grandchildren  for  the  challenges  of  a  new  day. 
The  time  to  invest  in  Arr^erica  is  now. 

This  Nation's  economk:  and  social  future  de- 
pends on  having  the  t)est  educated  work  force 
in  the  world.  Our  competitors  must  be  met  by 
graduates  of  American  schools  who  are  edu- 
cated on  the  lessons  of  tf>e  America's  great 
past  and  the  technology  of  the  future. 

Through  our  budget  process  we  have 
locked  ourselves  into  a  fiscal  straitjacket  and 
let  OMB  swallow  the  key.  Experts  and  non- 
experts both  warned  us  that  we  would  regret 
the  day  when  we  agreed  to  fiscal  inflexibility  in 
the  guise  of  fiscal  discipline.  The  world  is  not 
inflexible — witness  the  past  2  years.  Our  coun- 
try is  not  inflexible.  It  is  resilient  and  over  the 
years  this  Nation's  people  have  risen  to  meet 
every  challenge. 

Mr.  Chairman,  as  Members  of  Congress,  we 
were  elected  first  to  represent  our  constitu- 
ents. That  Is  our  duty.  That  is  our  responsibil- 
ity. But  our  more  demanding  responsibility  is 
that  we  lead.  Our  courage  to  lead  will  deter- 
mine whether  America  moves  forward  to  re- 
claim our  role  in  the  worW  or  whether  we  allow 
our  world  competitors  to  consign  us  to  second 
class  status. 

In  the  next  few  weeks,  I  will  bring  legislation 
to  the  floor  which  will  give  middle-Income  fami- 
lies access  to  Federal  financial  assistance  to 
send  their  kids  to  college.  The  Higher  Edu- 
cation Act  Amendments  of  1992  holds  real 
promise  if  we  are  bold  enough  to  follow 
through  and  let  our  children  profit  from  the 
peace  dividend. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  budget  resolution  as  well  as  Chairman 
CONYEBS'  budget  reform  bill.  Taken  together, 
this  invest  in  America  now  strategy  will  permit 
our  future  to  profit  from  today's  peace  divi- 
dend. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
House  Concurrent  Resolution  287,  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1993.  I  would  remind  Mem- 
bers that  this  is  the  earliest  resolution 
on  the  budget  that  we  have  brought  to 
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the  House  out  of  the  Committee  on  the 
Budget  in  the  history  of  the  Budget 
Act.  So  since  1975  and  the  creation  of 
the  Budget  Act,  we  have  never  brought 
a  budget  resolution  to  the  floor  earlier. 
This  is  the  earliest. 

Mr.  Chairman.  I  want  to  express  my 
thanks  to  the  members  of  my  commit- 
tee and  to  the  staff  and  other  Members 
on  both  sides  of  the  aisle  who  cooper- 
ated in  moving  this  resolution  along, 
expediting  it  to  the  floor,  because  we 
did  want  to  respond  to  the  requebt  of 
the  President  to  be  prompt  in  moving 
economic  packages  this  year  so  that  we 
could  try  to  address  the  problems  with- 
in our  society  and  within  our  economy. 

Mr.  Chairman,  we  faced  a  number  of 
challenges  in  this  effort  as  we  tried  to 
do  this.  The  first  was  obviously  the 
whole  process  of  expediting  a  resolu- 
tion, getting  through  the  numbers,  get- 
ting through  the  priorities,  and  trying 
to  decide  how  we  would  adjust  those 
priorities.  That  takes  time  and  it  is 
tough.  We  basically  worked  through 
the  evenings  with  staff  and  worked 
with  a  number  of  caucuses  to  try  to  ar 
rive  at  the  package  that  we  present  be- 
fore you. 

The  second  challenge  we  faced  is  the 
uncertainty  over  the  issue  of  what  hap- 
pens with  regard  to  what  are  called  the 
walls.  For  those  that  are  not  familiar 
with  what  we  are  talking  about,  these 
are  the  requirements  under  the  budget 
agreement  that  you  cannot  take  De- 
fense savings  and  use  them  in  other  do- 
mestic areas,  even  if  you  stay  within 
the  overall  spending  limit  provided 
under  the  budget  agreement. 

There  is  legislation  in  both  the  House 
and  the  other  body  to  basically  allow 
for  the  use  of  Defense  savings  for  in- 
vestments in  these  other  areas.  We  do 
not  know  how  that  legislation  will  be 
disposed  of.  Obviously  it  comes  to  the 
floor  next  week  and  Members  can  ex- 
press themselves  on  that  legislation  at 
that  time. 

Some  would  say  that  it  has  no 
chance.  But.  on  the  other  hand,  the 
President  yesterday  has  basically  indi- 
cated that  he  disputes  and  admits  that 
the  greatest  mistake  he  ever  made  was 
the  budget  agreement.  I  do  not  know 
what  he  will  apologize  for  tomorrow, 
but  he  has  already  apologized  for  al- 
most every  decision  he  has  made  with 
regard  to  domestic  policy  and  eco- 
nomic policy  in  his  administration. 

Second,  the  budget  proposal  submit- 
ted by  the  administration  indicates 
that  perhaps  one  possibility  is  to  use 
Defense  savings  for  the  purpose  of  pay- 
ing for  tax  cuts.  Although  I  do  not  sup- 
port that,  that  was  clearly  an  indica- 
tion made  by  the  Director  of  the  Office 
of  Management  and  Budget,  within  the 
budget,  and  also  before  the  Committee 
on  the  Budget. 

So  we  do  not  know.  It  is  uncertain  as 
to  what  happens  with  regard  to  that 
legislation.  And  that  created  a  problem 
for  the  committee  in  terms  of  what  we 
pieced  together  as  a  budget  resolution. 
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We  felt  the  only  responsible  approach 
for  the  Committee  on  the  Budget  in  an 
effort  to  expedite  the  resolution  was  to 
develop  two  paths:  one,  assuming  that 
the  walls  would  come  down  and  that  we 
would  be  able  to  use  defense  savings  for 
domestic  investment;  and  the  second,  if 
the  wall  stayed  up  and  we  have  to  oper- 
ate within  the  caps  established  under 
the  budget  resolution. 

We  felt  this  is  the  only  responsible 
approach,  because  clearly  if  we  took 
one  path,  only  to  find  that  the  legisla- 
tion did  not  pass,  we  would  then  be  left 
with  a  situation  where  the  Committee 
on  Appropriations  had  absolutely  no 
guidance  to  follow  in  trying  to  expedite 
the  appropriations  process. 

So  for  that  reason,  the  resolution 
presents  these  two  paths.  It  provides 
that  if  the  bill,  3732,  or  similar  legisla- 
tion is  not  enacted  by  the  time  that  we 
have  to  appoint  conferees,  that  we  will 
go  to  conference  and  conference  on 
plan  B,  which  is  to  operate  within  the 
caps.  Therefore,  both  approaches  really 
frame  the  kind  of  debate  that  needs  to 
take  place  in  the  House  of  Representa- 
tives as  we  confront  what  is  truly  a 
changing  world  and  changing  needs 
within  our  own  society. 
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Let  me  make  clear  that  both  ap- 
proaches that  we  have  presented  here 
are  very  different  from  the  Presidents 
approach  in  his  budget.  We  reject  the 
gimmickry  that  is  part  of  the  Presi- 
dent's budget,  particularly  with  re- 
gards to  accrual  accounting. 

We  reject  the  unfair  approaches  with 
regards  to  cuts,  and  we  reject  the  na- 
ture of  the  investments  that  the  Presi- 
dent makes.  So  under  both  approaches 
we  have  basically  tried  to  establish  a 
very  different  direction  in  terms  of 
where  the  budget  ought  to  head. 

Both  approaches  stress  three  points. 
and  let  me  summarize  each  of  the  three 
points. 

The  first  is  that  we  maintain  budget 
discipline.  Under  both  approaches,  we 
stay  within  the  overall  spending  limits 
established  by  the  budget  agreement. 
Obviously  plan  A  would  do  it  under  the 
discretionary  spending  limit;  plan  B 
within  the  specific  limits  established 
under  discretionary  spending,  domestic 
discretionary  spending.  Under  both  we 
would  use  defense  savings  in  part  for 
deficit  reduction,  and  so  both  of  the 
proposals  we  present  here  involve  a 
lower  deficit  number  than  the  Presi- 
dent. 

Under  plan  A  we  would  be  at  roughly 
$331  billion  in  deficit:  under  plan  B, 
$324  billion.  The  difference  obviously  is 
that  in  plan  B  we  would  take  all  de- 
fense savings  and  use  it  for  deficit  re- 
duction. 

We  eliminate  the  use  of  gimmicks, 
and  I  have  got  to  stress  again  that  for 
all  of  the  discussion  about  the  impor- 
tance of  budget  discipline  and  the  need 
to  stick  by  the  budget  agreement,  what 


the  President's  budget  essentially  did 
was  to  flimflam  the  Congress  and  the 
country  by  the  use  of  the  glnmiick 
called  accrual  accounting. 

What  accrual  accounting  means  is 
that  we  simply  reach  into  the  future  to 
grab  assets,  phantom  assets,  and  then 
bring  them  to  the  present  and  spend 
them,  and  spend  them.  We  could  argue 
perhaps  about  the  rationality  of  using 
accrual  accounting  as  an  approach.  I 
think  that  is  legitimate  to  do.  But  to 
then  take  that  accrual  accounting, 
grab  those  assets,  bring  them  to  the 
present  and  then  spend  them  either  on 
tax  cuts  or  other  areas  is  wrong.  It  is 
gimmickry  of  the  worst  kind,  and  we 
rejected  that. 

We  have  basically  thrown  accrual  ac- 
counting out  because  we  do  not  want  to 
send  that  kind  of  message  either  to  the 
House  or  to  the  American  people. 

Last,  we  have  to  make  tough  deci- 
sions with  regard  to  how  we  freeze  do- 
mestic discretionary  spending,  and  we 
do.  In  most  areas  we  freeze  domestic 
discretionary  spending,  except  for 
those  areas  that  we  think  ought  to  be 
targeted  for  increases.  And  in  addition 
to  that,  we  recommend  a  5-percent  re- 
duction on  the  operations  of  the  Con- 
gress and  of  the  executive  branch  and 
of  the  White  House  because  we  feel 
strongly  that  we  have  to  send  a  signal 
to  this  country  that  we  are  willing  to 
tighten  our  belt  at  a  time  when  most 
families  are  tightening  their  belt  as 
well. 

So  budget  discipline  is  very  much  a 
part  of  both  approaches  that  are  rec- 
ommended here. 

Second,  fairness,  and  again  I  would 
stress  both  approaches  that  we  rec- 
ommend reject  proposals  by  the  Presi- 
dent that  we  think  go  after  the  most 
vulnerable  in  our  society. 

We  reject  a  Medicare  cut  of  almost 
$14  billion  over  5  years  recommended 
by  the  President.  We  reject  a  veterans 
cut,  cuts  in  veterans  benefits  of  almost 
$3.5  billion  over  5  years.  We  reject  that. 

We  reject  cuts  on  Civil  Service  areas. 
Civil  Service  employees  of  $5.5  billion 
in  the  President's  budget.  We  do  not 
accept  the  delay  in  pay  of  3  months.  We 
think  that  is  arbitrary  and  discre- 
tionary in  terms  of  the  way  the  Presi- 
dent has  approached  the  budget. 

We  reject  the  increase  in  retirement 
contributions  that  is  required  under 
the  Presidents  budget,  and  we  also  re- 
ject the  elimination,  the  total  elimi- 
nation of  the  lump  sum  requirement 
which  is  also  part  of  the  proposal  by 
the  President. 

In  addition  to  that,  look  at  some  of 
the  domestic  cuts  that  are  part  of  the 
President's  budget.  Mass  transit  is  al- 
most cut  by  close  to  $1  billion  in  the 
Presidents  budget,  mass  transit,  some- 
thing we  think  is  an  integral  part  of 
the  transportation  system  of  this  coun- 
try. We  reject  that. 

We  reject  cuts  in  higher  education,  in 
low-income  housing.   The   Community 


Development  Bloc  Grants  Program,  for 
those  of  my  colleagues  concerned  about 
conversion,  let  me  tell  them,  as  some- 
one who  is  going  through  the  process  of 
dealing  with  Defense  cuts,  that  pro- 
gram, the  Economic  Development  Pro- 
gram, is  one  of  the  most  important 
programs  to  try  to  assess  as  we  make 
that  conversion. 

We  have  rejected  the  President's 
cuts.  He  almost  emasculates  both  of 
those  programs  in  his  budget  proposal. 
Juvenile  justice  cuts  of  $64  million; 
cuts  in  low-income  energy  assistance, 
those  are  all  rejected  in  both  ap- 
proaches that  we  have  presented  to  the 
House. 

Last,  we  have  tried  to  redirect  some 
investments  into  areas  that  we  think 
are  important  for  this  country.  Let  me 
begin  perhaps  by  discussing  the  De- 
fense budget  l)ecause  obviously  that  is 
an  area  of  dispute  that  legitimately 
ought  to  be  debated  on  both  sides  as  to 
where  we  go. 

Some  would  say  that  the  world  has 
not  changed.  Some  would  say  that 
there  is  no  need  to  address  this  issue. 
Some  would  pretend  that  somehow  we 
do  not  have  to  confront  the  issue  of 
how  we  gradually  reduce  defense  and 
try  to  reorder  priorities  in  our  society. 

I  am  afraid  that  that  is  a  fundamen- 
tal decision  that  this  country  needs  to 
make.  Every  industrialized  country  is 
now  focusing  on  its  economic  base,  im- 
proving its  society,  improving  its  econ- 
omy. Do  we  not  have  to  do  the  same 
thing?  Are  we  going  to  hide  from  that? 

There  are  people  that  are  now  talk- 
ing about  the  Defense  budget  as  if  it  is 
a  public  works  job  program.  The  De- 
fense budget  is  designed  to  protect  our 
national  security,  no  more,  no  less. 
And  that  is  how  we  decide  our  Defense 
budget. 

I  understand  the  jobs  issue.  As  I  said, 
I  understand  it  probably  better  than 
anybody  here.  But  we  cannot  just  use 
that  as  an  excuse  for  not  dealing  with 
the  transition  that  absolutely  has  to 
take  place  in  our  society  today. 

Defense  is  an  area  that  has  to  be  ad- 
dressed. We  have  to  be  careful.  It  has 
to  relate  to  the  threat.  It  has  to  relate 
to  a  strategy.  It  has  to  be  done  under  a 
transition  basis,  and  I  pay  tribute  to 
the  chairman  of  the  Committee  on 
Armed  Services  that  basically  designed 
an  approach  that  said,  let  us  look  at 
several  strategies  and  try  to  design 
something  that  meets  the  potential 
threat  that  may  be  out  there  in  3  to  4 
years.  That  is  the  way  we  approach  the 
Defense  budget. 

The  President's  budget  developed  a 
number  at  a  time  when  the  Soviet 
Union  still  existed.  Are  we  going  to  ac- 
cept that  numl)er?  Is  that  rational? 
The  world  has  changed.  We  need  to 
carefully  approach  that  transition. 
That  is  our  responsibility  to  our  people 
and  to  our  Nation.  So  the  numbers  rec- 
ommended by  the  chairman  of  the 
Committee  on  Armed  Services  are  ex- 
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actly  the  numbers  that  we  adopted,  not 
just  in  one  approach  but  in  both  ap- 
proaches, because  we  think  it  meant 
good  policy. 

And  so  what  we  do  is  we  essentially 
take  SIO  billion  in  outlay  savings,  S13 
billion  in  budget  authority  savings 
under  both  approaches.  Under  plan  A 
we  take  about  $6.4  of  that  and  target  it 
into  key  investments.  We  take  about 
$2.6  billion  of  that  and  put  it  to  deficit 
reduction.  And  we  take  $1  billion  and 
say  that  is  important  for  conversion. 
So  essentially  the  defense  area,  the 
Conunittee  on  Armed  Services  get  $1 
billion  back  to  basically  try  to  deal 
with  the  problem  of  conversion. 

Under  plan  B,  where  we  retain  the 
cap,  $9  billion  goes  to  deficit  reduction 
and  $1  billion  to  conversion. 

Let  me  tell  my  colleagues  that  when 
we  look  at  what  has  happened  with  re- 
gard to  Defense  and  domestic  spending, 
there  is  no  reason  why  we  cannot  do 
this,  no  reason.  It  is  right.  If  we  look  at 
the  graph  that  defines  what  has  hap- 
pened to  Defense  spending  and  domes- 
tic spending,  as  a  percent  of  GDP,  in 
the  1980's  Defense  spending  went  up  al- 
most 6.5  percent  of  GDP.  At  the  same 
time,  the  domestic  spending  was  going 
down  to  3.3  percent  of  GDP. 

What  we  did  in  the  1980's  was  we 
made  a  transfer.  We  basically  took  a 
lot  of  domestic  savings  and  put  them  in 
the  Defense  budget.  That  is  what  hap- 
pened. The  Defense  budget  almost  tri- 
pled. 

The  domestic  budget  went  down,  and 
people  were  hurt  in  that  process,  were 
paying  the  price  for  that  policy. 

Now,  my  goodness,  when  we  have  got 
a  changed  world,  do  my  colleagues 
mean  to  tell  me  that  we  absolutely 
cannot  restore  some  of  the  balance, 
that  we  are  absolutely  tied  to  having 
this  kind  of  budget  take  place? 

Now  is  the  time  to  use  some  creativ- 
ity, some  imagination  and,  hopefully, 
some  compassion  so  that  we  focus  on 
the  needs  within  our  own  society. 
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That  is  what  we  tried  to  do  in  the 
budget.  Let  me  just  mention  the  areas 
that  we  target  investment  at,  because 
we  have  had  heads  of  corporations 
come  to  the  Committee  on  the  Budget 
and  say,  "For  goodness  sake,  if  you 
want  us  to  improve  our  productivity,  if 
you  want  us  to  improve  our  competi- 
tiveness, then  you  absolutely  have  to 
invest  in  key  programs  that  affect  our 
society.  You  have  to  invest  in  edu- 
cation. You  have  to  invest  in  health 
care.  You  have  to  invest  in  jobs  and  job 
training  if  you  are  going  to  help  us  do 
a  better  job  competitively  in  the  world. 

Eight  CEO's  came  to  the  Committee 
on  the  Budget  and  said,  "We  want  you 
to  increase  funding  for  Head  Start,  be- 
cause we  need  it.  Please  do  that."  So 
what  we  have  done  in  this  budget  is 
targeted  three  areas.  The  first  is  edu- 
cation. What  we  did  in  education  is  es- 


sentially increased  the  funding  for 
Head  Start  so  we  could  take  in  another 
37,000  kids  beyond  what  the  President 
proposed,  and  in  elementary  and  sec- 
ondary education  and  higher  education 
we  basically  doubled  the  President's 
number,  as  this  graph  shows,  doubled 
the  President's  number,  so  that  instead 
of  cutting  400,000  who  otherwise  would 
be  eligible  for  Pell  grants,  we  allow 
500,000  students  the  opportunity  to  be 
able  to  get  some  help  so  they  can  go  on 
and  educate  themselves. 

We  know  what  is  happening  right 
now.  The  American  dream  is  vanishing. 
The  hope  that  our  kids  can  have  a  bet- 
ter life  is  vanishing.  If  they  are  going 
CO  have  a  chance  at  getting  a  better 
life,  they  have  to  do  it  through  edu- 
cation. That  is  a  legitimate  area  to  put 
resources  into. 

Second,  on  health  care,  we  know 
what  the  problems  are  in  health  care. 
Everyone  is  focused  on  that.  There  is 
not  a  program  here  that  is  not  suj)- 
ported  on  both  sides  of  the  aisle.  Even 
the  President  has  recognized  the  im- 
portance of  some  of  these  programs. 

The  WIC  Program,  Women,  Infants 
and  Children's  Feeding  Program,  is  one 
of  the  best  programs  out  there  to  help 
women  who  are  pregnant  so  that  they 
can  have  healthy  babies.  Every  dollar 
we  put  into  that  program  saves  us  $4  in 
health  care  costs.  We  put  $400  million 
into  the  WIC  Program  so  that  we  could 
serve  almost  an  additional  600,000 
women,  infants  and  children. 

Health  research,  another  area  that 
needs  to  be  expanded.  We  put  $800  mil- 
lion, doubling  the  President's  number, 
so  we  could  focus  on  the  kind  of  health 
research  that  our  people  need  for  the 
future. 

Low-income  health  care  and  immuni- 
zation. Let  me  just  mention  that  one 
area  because  I  really  think  that  is  im- 
portant. We  put  $150  million  into  im- 
munization, $150  million.  That  com- 
pares to  the  President's  $51  million. 
Why  did  we  do  that?  Because  it  is  a  dis- 
grace in  our  society  not  to  have  chil- 
dren who  are  fully  immunized. 

Why  have  we  waited  so  long  to  try  to 
immunize  all  of  the  kids  in  this  coun- 
try so  they  do  not  face  the  kind  of 
dreaded  diseases  that  they  face  in 
Third  World  countries?  There  is  no  rea- 
son why  this  country  cannot  do  that. 
There  is  no  reason  why  the  United 
States  of  America  cannot  fully  immu- 
nize every  child  under  6  years  old.  We 
do  it  in  this  budget. 

AIDS  research.  We  know  what  AIDS 
is  doing  to  our  society.  We  have  put 
$425  million  into  that  area  because  we 
think  it  is  important  to  fully  fund  the 
Ryan  White  program  and  to  fully  fund 
the  research  we  need  to  try  to  find  the 
answer  to  that  dreaded  disease. 

Veterans  programs,  we  added  $100 
million  so  we  can  serve  an  additional 
100.000  veterans,  so  they  can  get  health 
care  that  they  deserve  in  our  society. 

The  last  area  I  would  mention  is  the 
area  of  jobs,  growth,  and  conversion. 
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Under  any  scenario,  whether  we  follow 
the  President's  budget,  his  cuts,  in  de- 
fense, or  whether  we  follow  the  Aspin 
numbers  we  have  incorporated  here, 
whatever  scenario  we  follow  we  have  to 
put  money  in  conversion.  We  abso- 
lutely have  to  do  that.  We  cannot  ig- 
nore that. 

We  put  about  $5.4  billion  into  conver- 
sion programs.  One  is  infrastructure. 
Everybody  supported  the  highway  bill 
last  year.  What  we  did  in  highways  is 
to  put  the  full  number,  $2.6  billion,  into 
the  budget,  which  represents,  inciden- 
tally, 150.000  jobs  for  this  country. 

Mass  transit,  which  the  President 
virtually  emasculated,  as  I  mentioned, 
we  add  about  $500  million  into  that 
program. 

Job  training,  dislocated  workers. 
Talk  to  the  GM  workers,  talk  to  the 
workers  who  are  being  displaced  every 
day  in  our  society.  One  of  the  most  im- 
portant programs  we  can  help  uiem 
with  is  the  dislocated  worker  program. 
We  add  about  almost  $300  million  to 
that  program,  a  total  of  about  $689  mil- 
lion so  we  can  try  to  help  about  180,000 
workers  in  this  country. 

Housing,  again  the  President  basi- 
cally went  after  low-income  housing, 
rural  housing,  and  we  tried  to  restore 
those  funds  so  we  could  continue  to  de- 
velop those  units  for  our  people. 

As  I  said,  CDBG,  the  community  de- 
velopment block  grant,  EDA,  we  added 
money  there  because  we  felt  those  pro- 
graims  are  particularly  important  to 
conversion. 

Last,  on  energy,  if  this  country  does 
not  get  smart  and  develop  energy  inde- 
pendence, we  are  going  to  lose  out  in 
the  competition  for  tomorrow's  world. 
We  will  lose  out.  If  all  we  do  is  wind  up 
continuing  to  be  dependent  on  Middle 
Eastern  oil,  we  are  being  irresponsible 
in  how  we  handle  our  economy. 

The  President  said,  "Do  not  worry 
about  conservation.  Do  not  worry 
about  research  and  development  and 
alternative  fuels."  He  is  wrong.  We  do 
need  to  put  money  into  that  area,  and 
we  added  about  $430  million  for  that 
purpose. 

So  those  are  the  priorities.  Those  are 
the  targets.  I  would  wager  to  say  there 
is  not  a  Member  here  who  disagrees 
with  those  priorities.  They  may  dis- 
agree about  where  we  try  to  find  the 
funds  to  do  it.  but  there  is  not  a  Mem- 
ber here  who  does  not  believe  that 
those  priorities  are  important  for  this 
country. 

There  is  a  fundamental  choice  that 
faces  all  of  us.  The  choice  is  what  al- 
ternative do  we  adopt  in  these  next  few 
days.  Is  it  the  President's  budget, 
which  I  think  moves  us  backwards?  Is 
it  the  progressive  budget  that  will  be 
debated  tomorrow  that  cuts  Defense 
even  more  than  what  any  of  the  plans 
would  do  that  are  being  presented?  Or 
is  it  the  proposals  of  the  Committee  on 
the  Budget  that  offer,  I  think,  a  re- 
sponsible approach? 
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When  we  talk  about  budgets,  there  is 
a  tendency  to  get  wrapped  up  In  num- 
bers. These  are  not  just  numbers  that 
we  are  talking  about  here  today.  We 
are  talking  about  people.  We  are  talk- 
ing about  whether  or  not  we  can  estab- 
lish 400.000  jobs,  as  we  do  in  this  budg- 
et. We  are  talking  about  students  look- 
ing for  Pell  grants.  We  are  talking 
about  women  looking  for  services  out 
of  WIC.  We  are  talking  about  whether 
we  can  immunize  4  million  kids  in  this 
country.  We  are  talking  about  37,000 
kids  who  could  get  into  the  Head  Start 
Program,  and  110,000  veterans  who  can 
get  health  care. 
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Those  are  the  issues.  That  is  what 
this  debate  is  all  about.  It  is  not  about 
numbers;  it  is  about  people.  That  is  the 
way  we  framed  the  debate. 

The  choice  for  the  Members  is  really 
the  choice  about  what  kind  of  future 
are  we  going  to  have  as  a  Nation.  The 
choice  is  yours,  ladies  and  gentlemen 
of  the  House  of  Representatives.  I  hope 
you  will  support  the  House  committee 
version. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Cali- 
fornia on  an  outstanding  statement.  I 
have  observed  him  over  many  years  in 
the  House.  He  is  a  thoughtful,  delibera- 
tive and  I  think  today  very  clearly  a 
sensitive  and  compassionate  Member  of 
this  body.  The  things  the  gentleman 
from  California  has  talked  about,  ev- 
erything from  the  CDBG  to  the  addi- 
tional money  for  mass  transit  are  very 
important  to  communities  which  I  am 
proud  to  represent,  so  the  gentleman 
from  Kentucky  stands  with  the  gen- 
tleman from  California  in  support  of 
the  committee  product,  and  I  do  hope 
that  after  this  long  process  is  ended 
that  will  be  the  version  we  send  on. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kentucky. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  House  is  being 
asked  today  to  debate  and  vote  on  one 
of  the  oldest  pieces  of  legislation  many 
of  us  can  remember.  The  problems  with 
this  bill  start  from  the  very  beginning: 
It's  called  a  budget  resolution— but  it 
is  not  a  budget,  and  it  resolves  noth- 
ing. 

Frankly,  what  happened  is  that  the 
Budget  Committee  Democrats  were  in 
a  jam.  Some  of  them  wanted  to  produce 
a  budget  that  conformed  to  the  budget 
disciplines,  with  its  spending  caps  and 
firewalls,  adopted  in  the  Congress  less 
than  IVi  years  ago.  This  is  plan  B  of  the 
legislation  before  us.  Plan  B  has  a 
number  of  significant  flaws,  but  also 


has  a  basic  virtue:  It  would  target  all 
its  spending  reductions— most  of  which 
are  in  defense— to  deficit  reduction- 
just  what  the  Budget  Enforcement  Act 
intended. 

But  another  group  of  Democrats  have 
found  they  just  can't  live  with  the 
budget  discipline  even  though  19  of  the 
23  Democrats  now  serving  on  the  Budg- 
et Committee  voted  for  the  Budget  En- 
forcement Act  of  1990.  Even  though  the 
Democrats  on  the  Budget  Committee 
keep  looking  for  ways  to  spend  the  so- 
called  peace  dividend  on  their  favorite 
domestic  programs.  That  is  all  well  and 
good.  But,  this  would  require  breaching 
the  firewalls  that  are  an  essential  part 
of  the  discipline  imposed  upon  the  Con- 
gress by  the  budget  agreement  such  a 
short  time  ago. 

So  how  did  Democratic  committee 
members  resolve  the  differences  be- 
tween these  two  sides?  Very  simply: 
They  didn't.  They  took  their  two  budg- 
ets and  submitted  them  together,  as  if 
they  were  one.  So  we  have  plan  A, 
which  requires  breaking  the  budget 
agreement  to  pay  for  a  wish  list  of  do- 
mestic spending,  and  plan  B,  which  is 
largely  the  same  as  the  President's 
budget  except  that^like  plan  A— it 
cuts  deeper  into  fiscal  year  1993  defense 
spending  and  achieves  none  of  the  spe- 
cific entitlement  savings  that  the 
President  recommends. 

Now,  we  should  note  why  the  Budget 
Committee  Democrats  say  they  have 
done  this.  The  ostensible  reason  is  that 
pending  legislation — the  Conyers  bill- 
would  tear  down  the  firewalls  separat- 
ing discretionary  spending  categories. 
That  legislation  has  not  yet  been  to 
the  fioor,  and  even  if  it  gets  here,  it's 
uncertain  whether  it  would  pass.  It  is 
all  but  certain  not  to  be  enacted.  But 
the  Budget  Committee  Democrats  in- 
sisted they  had  to  give  the  House  a 
choice  anyway,  so  that  the  House 
would  have  one  kind  of  budget  if  the 
firewalls  stay  intact,  and  another  if 
they  don't.  Why  wouldn't  they  let  the 
Budget  Committee  make  a  choice?  And 
why  wouldn't  the  Rules  Committee  let 
the  House  make  a  choice?  The  answer 
is  obvious — they  need  to  pass  some- 
thing to  retain  the  facade  of  relevancy 
for  the  Budget  Conrmiittee.  And  God 
forbid  that  they  should  ever  need  Re- 
publican votes  to  pass  any  measure  on 
the  floor  of  the  House  of  Representa- 
tives. 

The  Democrats  have  given  the  House 
multiple  choice  instead  of  leadership— 
a  cafeteria  plan  instead  of  a  budget. 
This  would  be  enough  reason  to  simply 
ignore  this  whole  procedure  as  irrele- 
vant. But  for  the  sake  of  argument, 
let's  still  look  at  some  of  the  specifics 
in  this  so-called  resolution,  starting 
first  with  national  defense. 

Both  of  the  Democrats'  proposals 
would  cut  defense  in  fiscal  year  1993 
more  deeply  than  the  President,  who 
already  has  recommended  steeper  re- 
ductions than  those  in  the  1990  Budget 
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Enforcement  Act.  But  the  Democrats' 
numbers  are  based  on  four  highly  ten- 
tative defense  paths  outlined  by  the 
Armed  Services  Committee  chairman 
in  a  30-mlnute  presentation  2  days  be- 
fore markup.  The  Budget  Committee 
Democrats  were  unable  or  unwilling  to 
choose  which  of  the  four  spending 
paths  they  preferred,  so  they  have  sim- 
ply inserted  plug  numbers  for  defense 
in  the  outyears,  and  left  the  real  deci- 
sions to  the  Armed  Services  Conunit- 
tee. The  Budget  Committee  majority 
does  not  clearly  define  the  outyear  dol- 
lar figures  for  defense.  Curiously, 
they've  inserted  OMB's  baseline  num- 
bers for  the  outyears.  but  it  is  very 
clear  from  the  resolution  itself  that 
these  numbers  are  unreal.  Amazingly, 
under  the  Democrats'  plan,  they 
project  spending  $36  billion  more  than 
the  President  over  the  6  years  1992-97. 
But  the  Budget  Committee  chairman 
has  just  gone  on  about  all  the  glorious 
cuts  they  intend  to  make  in  defense. 
Once  again,  will  the  real  Democratic 
plan  please  step  forward. 

They  also  refused  to  accept  the  I»resi- 
dent's  rescission  of  more  than  $7  billion 
in  defense  spending  in  fiscal  year  1992. 
The  implication  is  that  they  would 
force  all  these  defense  savings  and  cuts 
into  fiscal  year  1993,  rather  than  ac- 
cepting the  more  gradual  and  rational 
approach  outlined  by  the  President. 

When  Republicans  on  the  Budget 
Committee  moved  to  provide  rescis- 
sions of  $7  billion  in  defense  spending 
for  fiscal  1992,  the  current  year,  the 
Democrats  who  are  telling  us  how 
much  they  want  to  cut  defense  voted 
us  down. 

Let  us  move  now  to  domestic  discre- 
tionary spending. 

The  Budget  Committee  Democrats 
contend  that  certain  domestic  needs 
are  so  important  that  taxpayers  should 
spend  more  on  them  than  the  President 
recommends.  But  that  turns  out  to  be 
true  only  if  Congress  can  capture  a 
highly  uncertain  defense  windfall  to 
pay  for  it.  Under  plan  A.  as  our  chair- 
man has  just  pointed  out,  the  Demo- 
crats would  increase  Head  Start  fund- 
ing by  $800  million,  compared  with  the 
President's  $600  million;  they  would 
raise  higher  education  funding  by  $3.7 
billion,  compared  with  the  President's 
$1.7  billion  boost. 

D  1705 

They  would  increase  veterans'  health 
services  $1.1  billion,  rather  than  the 
President's  $986  million.  You  will  hear 
a  lot  about  these  and  other  election- 
year  spending  increases  throughout 
this  debate.  Just  remember  that  they 
are  not  real.  Under  current  law,  which 
is  most  unlikely  to  be  changed,  these 
spending  levels  will  lead  only  to  veto, 
sequester,  or  both. 

Plan  B  is  the  real  budget.  And  here, 
these  priority  investments  were  appar- 
ently not  that  important  to  the  Demo- 
crats. In  this  version  of  their  budget. 
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the  Democrats  maintained  precisely 
the  amount  of  spending  increases  in 
these  three  areas:  Head  Start,  higher 
education,  and  veterans'  health,  as  rec- 
ommended by  the  President.  So  much 
for  their  initiatives. 

This  is  obviously  because  the  budget 
agreement's  discipline  forces  any  in- 
creased spending  to  be  financed  by 
spending  cuts  elsewhere.  This  they 
simply  could  not  bring  themselves  to 

do. 

Many  Democrats  complain  that  do- 
mestic discretionary  programs  are 
being  strangled  by  the  tight  domestic 
cap.  They  are  wrong.  They  are  dead 
wrong.  The  1993  budget  authority  cap 
will  allow  34-percent  real  growth,  after 
Inflation,  in  domestic  discretionary 
budget  authority  compared  over  the 
1986  level.  The  outlay  cap  represents  a 
19-percent  real  increase  after  inflation 
during  the  same  period.  How  much  is 
enough?  When  will  the  Democrats'  ap- 
petite for  higher  spending  ever  be  satis- 
fled? 

It  is  ironic  that  each  budget  summit 
agreement  has  countenanced  higher 
limits  on  domestic  discretionary 
spending.  Despite  all  the  rhetoric  to 
the  contrary,  this  category  was  under 
better  control  between  1982  and  1986 
than  it  was  after  it  was  controlled  by 
the  budget  agreements  of  1987,  1989.  and 
1990.  Each  new  higher  limit  offered  re- 
lief from  the  alleged  starvation  diet  of 
the  earlier  regime.  Solemn  promises 
were  sworn  that  henceforth  firm  dis- 
cipline would  reign— until  the  next 
time.  No  wonder  the  President  has  had 
second  thoughts  about  the  Budget  En- 
forcement Act.  So  should  the  House  of 
Representatives. 

When  will  committee  Democrats 
really  start  controlling  this  spending.  I 
do  not  know  about  you,  my  colleagues, 
but  my  constituents  do  not  really  want 
more  Government  spending.  They  want 
a  smaller  deficit,  and  that  is  the  issue 
before  us  today. 

ENTrrLEMENTS 

The  Democrats  talk  a  good  game 
about  the  importance  of  entitlement 
restraint,  but  when  it  came  to  doing 
something  about  it.  they  said  no.  The 
President  proposed  specific  entitle- 
ment savings  of  $38  billion  over  5  years. 
These  the  Democrats  have  rejected 
outright.  Instead,  and  this  I  do  not  un- 
derstand, but  I  will  tell  you  what  the 
problem  is,  some  time  between  the  end 
of  markup  and  the  time  when  the  budg- 
et resolution  was  filed,  $2  billion  a  year 
in  unspecified  entitlement  savings 
were  added  to  the  budget  by  the  major- 
ity. These  savings  are  undefined, 
unreconciled,  and  so  far  as  I  can  tell, 
unclaimed.  But  perhaps  before  the  de- 
bate is  over  we  will  find  out  just  what 
these  are.  When  we  suggested  cuts  in 
entitlements.  we  were  virtually 
laughed  out  of  the  committee  and 
voted  down  on  a  party  line  basis. 

Now,  the  Democrats  would  be  the 
first  ones  to  move  how  sensitive  enti- 


tlement programs  are,  because  they  di- 
rectly affect  individuals.  But  if  that  is 
true,  why  did  they,  in  the  dark  of  night 
plug  in  this  $2  billion  of  entitlement 
cuts  without  giving  an  indication  in 
the  committee  report  about  where  the 
money  should  come  from? 

REVENUES 

Neither  of  the  two  Democratic  plans 
in  this  resolution  reflects  the  tax  bill 
passed  by  the  House  on  February  27, 
just  about  a  week  ago,  the  same  day  as 
the  Budget  Committee's  markup.  If  the 
Democrats'  tax  bill  defines  the  dif- 
ferences between  the  two  as  they  keep 
telling  us  it  does,  why  does  their  budg- 
et resolution  ignore  it?  Probably  for 
this  reason:  Including  it  would  have 
yielded  a  deficit  higher  than  the  maxi- 
mum deficit  amount  allowed  by  the 
BEA— which,  in  turn,  would  cause  a  se- 
quester. Talk,  in  other  words,  their  tax 
cut  was  just  pie  in  the  sky;  they  do  not 
have  any  idea  how  to  pay  for  it  in  1992 
and  1993.  which  is  the  here  and  now  of 
budgeting. 

Finally,  with  regard  to  deficit  reduc- 
tion, I  can  only  conclude  that  my 
friends  on  the  other  side  of  the  aisle 
really  are  not  interested  in  deficit  re- 
duction. During  the  markup,  our  side 
offered  amendments  that  would  have 
resulted  in  more  than  $15  billion  in  def- 
icit reduction  in  fiscal  year  1993.  and 
every  one  of  those  proposals  was  re- 
jected. 

The  committee's  majority  insists 
that  there  are  certain  domestic  invest- 
ments, as  they  call  them,  that  are  cru- 
cial to  preparing  the  Nation  for  the 
21st  century.  Now.  many  of  us  agree 
about  the  value  of  programs  such  as 
Head  Start  and  WIC  and  immuniza- 
tions for  children. 

But  what  the  Democrats  just  cannot 
seem  to  acknowledge,  and  I  do  not 
think  they  understand  it,  is  that  reduc- 
ing the  deficit  is  investment,  too. 

Deficit  reduction  shrinks  Govern- 
ment borrowing  so  that  more  money 
remains  in  the  private  sector  for  sav- 
ings, capital  formation,  home  owner- 
ship, plant  construction,  job  creation, 
and  the  like,  and  that  is  true  on  a  dol- 
lar-for-dollar  basis.  A  dollar  less  bor- 
rowed by  the  Federal  Government  is  a 
dollar  more  available  for  the  private 
sector.  Thus,  deficit  reduction  in  this 
Member's  view  is  the  best  investment 
for  long-term  economic  growth. 

In  this  regard,  the  Democrats'  plan 
B,  by  concentrating  all  its  defense  sav- 
ings on  deficit  reduction,  is  far  better 
than  its  counterpart.  Unfortunately, 
one  cannot  tell  from  this  twin  resolu- 
tion which  plan  for  the  Nation's  future 
the  Democrats  really  favor,  and  when 
all  of  the  smoke  clears  and  their  budg- 
et resolution  is  approved,  as  it  prob- 
ably will  be,  we  still  will  not  know 
what  they  stand  for. 

Mr.  Chairman,  in  this  debate,  we 
have  already  heard  a  lot  about  the  in- 
vestments the  Democrats  want  to 
make,  about  their  bolder  plan  for  set- 
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ting  a  course  toward  the  next  century. 
But  what  we  have  before  us  is  really  no 
plan  at  all.  The  question  that  truly  is 
before  this  House  is:  Will  the  real 
Democratic  budget  resolution  please 
stand  up? 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Espy],  a  member  of  the 
Committee  on  the  Budget  and  one 
member  who  has  been  very  helpful  in 
putting  together  this  budget  resolu- 
tion. 

Mr.  ESPY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  congratulate  him  on  his  excel- 
lent work. 

Mr.  Chairman,  a  budget  resolution  is 
a  blueprint.  It  is  a  road  map.  It  is  a 
statement  of  priorities,  and  more  than 
anything  else,  it  is  a  statement  about 
how  this  institution  will  respond  to  the 
pain  and  suffering  presently  existing 
within  our  Nation. 

Now  while  the  President's  budget  re- 
mains stuck  in  addressing  the  threats 
to  our  past,  this  committee  has  pro- 
duced a  forward-looking  budget  that 
addresses  threats  to  our  present  and 
threats  to  our  future. 

Most  important  of  all,  Mr.  Chairman, 
when  10  million  Americans  are  unem- 
ployed, when  10  million  more  are  un- 
deremployed, and  when  untold  millions 
are  worried  about  losing  their  jobs, 
this  budget  creates  jobs. 

Our  economy  now.  Mr  Chairman,  is 
in  the  longest  recession  since  the 
1930's,  This  budget  that  promotes  eco- 
nomic growth,  not  by  repe.iiing  the 
failed  policies  of  trickle  down,  but  by 
building  from  the  ground  up. 

Assuming  that  this  Congress  does  the 
right  thing  next  week  and  removes  the 
firewall  so  that  some  of  the  defense 
savings  can  be  used  for  domestic  needs, 
plan  A  of  the  Committee  on  the  Budget 
will  create  150,000  new  jobs  through  in- 
creased funding  for  highways.  It  cre- 
ates 28,000  jobs  through  funding  for 
mass  transit,  and  it  creates  10,000  new 
jobs  for  every  billion  dollars  that  is 
transferred  from  defense  procurement 
to  domestic  investments. 

The  committee  budget  helps  train 
our  work  force.  Mr.  Chairman,  by  in- 
creasing job-training  programs  by  $689 
million  if  the  walls  come  down,  and  by 
$429  million  even  if  they  do  not.  It  pro- 
vides $160  million  for  Job  Corps,  capital 
improvement,  and  $5  million  for  a  new 
program,  microenterprise  program, 
which  helps  welfare  recipients  get  jobs, 
helps  at-risk  youth  enter  the  economic 
mainstream. 

This  budget  promotes  economic 
growth  and  job  creation  by  increasing 
funds  for  the  Rural  Development  Ad- 
ministration, the  rural  development 
programs,  the  EDA  and  the  Small  Busi- 
ness Administration  which  provides  80 
percent  of  all  the  new  jobs  in  America. 
It  promotes  economic  growth,  Mr. 
Chairman.  It  creates  jobs. 
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Mr.  Chairman,  lastly,  this  budget  en- 
sures that  communities  hurt  by  the 
necessary  reductions  in  defense  are  as- 
sisted by  providing  funds  for  economic 
conversion,  and  it  enhances  our  future 
by  transferring  funds  to  convert  our  re- 
search technology  from  military  appli- 
cations to  much  needed  civilian  appli- 
cations. 

D  1715 

Mr.  Speaker,  for  the  past  40  years  we 
have  devoted  our  Nation's  resources  to 
preparing  for  war.  Now  we  need  to  pre- 
pare for  peace,  restore  our  domestic 
economy  and  to  create  jobs. 

This  budget,  Mr.  Chairman,  is  a  good 
one.  It  begins  to  take  us  down  the  path 
that  we  must  go. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
McMillan],  a  member  of  the  Commit- 
tee on  the  Budget. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Chairman.  I  believe  most  of  us 
were  elected  to  be  part  of  a  solution, 
not  part  of  the  problem,  but  these 
budget  proposals  perpetuate  the  prob- 
lem rather  than  address  the  solutions. 

Almost  every  outside  expert,  and  we 
had  many,  testified  that  the  best  thing 
we  could  do  for  the  economy  was  hold 
to  the  spending  caps,  not  increase 
taxes,  and  use  any  so-called  peace  divi- 
dend to  reduce  the  budget  deficit. 

This  committee  budget  is  neither  a 
plan  nor  a  solution.  It  is  simply  a 
statement  of  the  status  quo  with  a  few 
minor  adjustments. 

You  will  hear  a  lot  of  rhetoric  about 
the  differences,  but  you  will  not  hear 
much  about  the  fact  that  it  is  a  perpet- 
uation of  massive  budget  deficits  which 
will  continue  to  sap  our  capital  invest- 
ment, raise  real  long-term  interest 
rates  and  reduce  economic  g!-owth, 
competitiveness  and  productivity. 

The  underlying  economic  problem  of 
this  country  is  a  result  of  misguided 
fiscal  and  tax  policies  and  these  budget 
proposals  do  not  correct  that. 

What  we  have  got  is  essentially  a 
continuation  of  the  same  stuff  that 
will  produce  a  $400  billion  deficit  in 
1993  and  deficits  in  excess  of  $200  billion 
a  year  as  far  as  the  eye  can  see. 

And  so  we  have  plan  A  and  plan  B 
from  the  Democratic  side,  and  the 
President's  budget,  as  a  substitute  to 
be  proposed  by  Mr.  Gradison  as  well  as 
other  substitutes  to  be  offered. 

The  public  should  understand  what 
the  differences  are — and  they  are  not 
much. 

Basically,  the  two-headed  Demo- 
cratic plan  cuts  defense  outlays  by  $5 
billion  more  than  the  President's  budg- 
et for  fiscal  year  1993.  Plan  A  would 
break  the  Budget  Enforcement  Act  and 
apply  those  additional  defense  reduc- 
tions along  with  some  of  the  Presi- 
dent's other  reductions  to  more  domes- 
tic spending  programs.  Plan  B  would 
stick  to  the  Budget  Enforcement  Act 


and  apply  the  additional  defense  reduc- 
tions to  deficit  reduction,  and  those 
who  support  that  should  be  com- 
mended. 

While  the  differences  between  plans 
A  and  B  are  not  great  for  fiscal  year 
1993,  the  differences  in  principles  are: 
Plan  A  breaks  the  budget  agreement. 
That  act,  which  caps  discretionary 
spending,  is  the  only  thing  in  the  law 
today  that  is  partially  restraining  run- 
away spending. 

Both  plans  A  and  B  are  uncertain  as 
to  what  defense  outlays  would  be  be- 
yond 1993. 

Defense  requires  long-range  planning 
and  these  cuts  set  in  motion  actions 
with  long-range  consequences  that 
both  plans  A  and  B  leave  up  in  the  air. 

The  President's  plan  to  be  offered  by 
Mr.  Gradison  is  essentially  the  same 
as  plan  B  on  domestic  spending  but  is 
quite  clear  in  its  proposal  to  reduce  de- 
fense spending  by  $50  billion  over  5 
years.  It  also  holds  to  domestic  discre- 
tionary spending  caps. 

W^here  all  of  these  proposals  fall 
short  is  their  failure  to  address  the 
dramatic  increase  in  mandatory  pro- 
grams, due  primarily  to  the  rampant 
increases  in  the  cost  of  medical  care 
across  this  country.  Entitlements 
make  up  over  50  percent  of  this  budget 
and  the  13-percent  annual  increases  in 
medical  care,  roughly  four  times  the 
rate  of  inflation  in  the  economy,  are 
driving  up  budget  projections  for  Medi- 
care and  Medicaid  right  through  the 
roof  to  $344  billion  in  1997  or  over  20 
percent  of  the  budget. 

While  most  entitlement  programs  are 
growing  at  or  below  the  rate  of  infla- 
tion. Medicaid  is  expected  to  leap  18 
percent  in  1993  and  roughly  13  percent 
per  year  thereafter.  Medicare  is  in- 
creasing at  an  annual  compound  rate  of 
over  11  percent  per  year. 

Chairman  Panetta,  to  his  credit,  in- 
cluded in  his  December  1991  report  the 
following  statement: 

The  concept  of  an  entitlement  cap  is 
strongly  endorsed  by  the  committee  and  it 
deserves  to  be  examined,  carefully  defined, 
and  ultimately  enacted. 

I  sought  in  the  Budget  committee  to 
put  teeth  into  this  rhetoric  by  offering 
a  plan  to  cap  the  rate  of  growth  in 
Medicare  and  Medicaid  at  a  factor  de- 
termined by  the  caseload  growth  rate 
projected  plus  the  Consumer  Price 
Index,  plus  2.5  percent,  primarily  as  a 
way  to  force  this  Congress  into  dealing 
with  the  cost-drivers  that  are  forcing 
up  medical  care  costs  for  everybody  in 
this  country.  That  works  out  to  rough- 
ly 8  percent  per  year  or  twice  the  rate 
of  inflation.  The  object  of  such  a  move 
is  not  to  cut  anyone's  benefits.  In  fact, 
it  is  designed  to  save  them,  but  rather 
to  force  the  authorizing  committees  to 
honestly  address  the  factors  that  are 
driving  up  everyone's  health  care  costs 
both  in  the  public  and  the  private  sec- 
tor; but  the  committee  chose  not  to 
lead  in  that  respect. 


And  so.  Mr.  Chairman,  what  we  are 
voting  on  today  Is  more  of  the  same  old 
stuff:  a  continuation  of  the  status  quo. 
All  of  these  proposals  fall  short,  but 
plans  A  and  B  fall  the  shortest.  The 
President's  is  superior  to  the  commit- 
tee's proposal. 

But  anyone  who  thinks  we  are  solv- 
ing the  fundamental  economic  prob- 
lems of  this  country  by  agreeing  to 
this  budget  resolution  is  either  selling 
you  the  Brooklyn  Bridge  or  has  just 
bought  it. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman fl-om  Illinois  [Mr.  Rostenkow- 
SKi],  the  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  rise  in  support  of  House  Concurrent 
Resolution  287.  the  fiscal  year  1993 
budget  resolution.  The  Budget  Com- 
mittee faced  an  unusual  set  of  chal- 
lenges in  drafting  this  resolution:  com- 
pelling domestic  needs,  a  shifting 
international  balance  of  power,  and  the 
overriding  need  for  deficit  reduction.  I 
believe  that  the  committee  has  made 
sensible  choices  in  confronting  these 
issues  and,  as  a  consequence,  brings  us 
a  resolution  that  provides  both  flexibil- 
ity and  needed  resources. 

I  am  especially  pleased  that  this  res- 
olution provides  much-needed  funds  to 
address  a  looming  crisis  at  the  Govern- 
ment agency  that  serves  as  a  life  line 
for  so  many  elderly  and  disabled  Amer- 
icans, the  Social  Security  Administra- 
tion. As  a  result  of  the  1991  comprehen- 
sive oversight  initiative  of  the  Com- 
mittee on  Ways  and  Means,  we  discov- 
ered that  the  Social  Security  Adminis- 
tration today  faces  serious  problems  on 
three  fronts  due  to  a  20-percent  staff 
reduction  during  the  Reagan  adminis- 
tration: 

First,  the  Social  Security  Adminis- 
tration cannot  keep  pace  with  the  cur- 
rent level  of  applications  for  disability 
benefits.  More  than  800,000  Americans 
are  now  struggling  to  make  ends  meet 
while  their  applications  sit  awaiting 
action  at  SSA.  Under  the  President's 
budget,  this  backlog  of  applications 
will  rise  by  70  percent  next  year — to  an 
estimated  1.35  million  applications — in- 
creasing the  average  time  a  disabled 
worker  must  wait  for  a  decision  from  3 
to  7  months. 

Second,  SSA  cannot  answer  its  tele- 
phones. During  early  January,  busy 
rates  on  the  agency's  800  number  aver- 
aged 80  percent  on  peak  days  and  73 
percent  on  average  days.  Regrettably, 
the  President's  budget  proposal  as- 
sumes that  this  situation  will  con- 
tinue. 

Third,  local  Social  Security  offices 
across  the  country  are  failing  to  per- 
form certain  protective  services  man- 
dated by  law.  They  have  fallen  far  be- 
hind in  conducting  continuing  disabil- 
ity reviews  of  disabled  beneficiaries, 
and  they  are  failing  to  investigate  indi- 
viduals appointed  to  manage  the  funds 
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of  beneficiaries  who  are  too  ill  or  elder- 
ly to  handle  their  own  affairs. 

Mr.  Chairman,  Social  Security  is  too 
critical  to  the  lives  of  millions  of 
Americans  to  take  a  wait-and-see  ap- 
proach to  these  problems.  They  require 
action  now.  I  am  deligrhted  that,  in  re- 
sponse to  my  request  and  that  of  Social 
Security  Subcommittee  Chairman. 
Andy  Jacobs,  the  Budget  Committee 
has  seen  fit  to  initiate  such  action:  In- 
cluded in  this  resolution  is  an  addi- 
tional $500  million  for  SSA  administra- 
tive funding  under  plan  A  and,  under 
plan  B,  an  additional  $207  million. 
Added  to  the  President's  request  of  $4.8 
billion,  these  funds  will  help  avert  a 
service  crisis  at  SSA  that  threatens  to 
disrupt  the  lives  of  millions  of  Ameri- 
cans. 

Mr.  Chairman,  I  commend  Chairman 
Panetta  and  the  members  of  the  Budg- 
et Committee  for  their  work  on  this 
resolution,  in  particular  their  atten- 
tion to  the  needs  of  the  elderly  and  dis- 
abled. I  urge  my  colleagues  to  give  the 
resolution  swift  approval. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Houghton],  a  member 
of  the  Committee  on  the  Budget. 

Mr.  HOUGHTON.  Mr.  Chairman,  I 
would  like  to  commend  both  the  gen- 
tleman from  California  [Mr.  Panetta] 
and  the  gentleman  from  Ohio  [Mr. 
GRADISON],  two  intelligent,  thoughtful, 
understanding  people  who  really  tried 
to  work  on  this  budget  and  have  done  a 
job  that  I  have  not  seen  in  all  my  time 
on  the  Budget  Committee. 

The  problem  I  see  is  that  we  do  not 
know  where  we  are  going.  We  have  got 
one  clear  budget,  which  is  the  Presi- 
dent's budget,  and  we  do  not  know 
what  the  Democratic  budget  is.  Is  it 
one,  is  it  two,  or  maybe  would  it  be 
more? 

Everyone  knows  that  we  have  got 
economic  problems.  That  is  no  secret. 
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Everyone  knows  that  we  spend  too 
much  here:  that  is  no  secret.  Everyone 
knows  we  are  living  on  borrowed  time 
and  on  borrowed  money. 

Now,  suppose  I  say  to  you,  "I  have 
got  a  budget  and  I  will  hold  to  the 
agreement  and  this  is  what  the  number 
is,"  and  then  I  say.  "Well.  now.  wait  a 
minute,  there  is  something  else.  I  real- 
ly don't  want  to  do  that,  because  I  got 
something  else  I  want  to  spend  some 
money  on.  So,  if  I  can  pass  this  amend- 
ment, that  first  budget  will  go  out  the 
window  and  this  will  be  the  one  that 
we  have."  What  are  we  voting  on?  It 
does  not  make  any  sense. 

The  thing  that  scares  me  is  that  the 
whole  concept  about  the  budget  agree- 
ment which  the  chairman  and  the 
ranking  member  agreed  to  about  a  year 
and  a  half  ago  was  that  any  additional 
money  coming  down  from  the  military 
would  go  for  deficit  reduction. 

Mr.  Chairman,  we  had  a  trial  vote  on 
that  in  the  Committee  on  the  Budget, 


and  it  was  voted  down.  That  is  what 
bothers  me. 

The  key  to  any  budget  is  really,  "Did 
you  keep  the  faith?  Did  you  do  what 
you  said  you  would  do?  Did  you  break 
a  promise?" 

Well,  we  broke  a  promise  on  Gramm- 
Rudman  I,  we  broke  a  promise  on 
Gramm/Rudman  II.  and  we  broke  a 
promise  on  GramnVRudman  III,  and 
now  we  are  saying,  "Well,  you  know, 
we  need  some  things,  we  may  break  a 
promise  again." 

There  are  good  things  about  the 
Democratic  plan.  I  think  the  commu- 
nity development  block  grant  is  great, 
what  we  are  doing  in  housing  makes  a 
lot  of  sense. 

There  are  things  about  the  Repub- 
lican budget  I  do  not  think  are  particu- 
larly good,  particularly  taxing  the 
credit  unions,  which  I  hope  will  be 
stricken  in  any  sort  of  a  conference. 

But  the  thing  that  makes  me  appeal, 
and  appreciative  more  of  the  Presi- 
dent's budget  is  that  it  does  not  abso- 
lutely decimate  the  military. 

Mr.  Chairman,  I  got  out  of  the  serv- 
ice after  World  War  II.  in  August  1946. 
Four  years  later  we  were  attacked.  The 
South  Koreans  were  attacked  by  the 
North  Koreans,  and  we  had  nothing. 

Are  we  going  to  do  this  again?  It  does 
not  make  any  sense. 

This  is  a  budget,  a  budget  is  a  guide- 
line: spending  starts  here.  On  one  hand 
you  have  a  clear,  like-it-or-not.  budget 
from  the  administration:  on  the  other 
hand,  what  is  it?  Will  the  real  Demo- 
cratic budget  really  stand  up  and  be 
seen? 

Mr.  Chairman,  I  am  a  Republican.  I 
am  going  to  talk  against  the  Demo- 
cratic bill. 

I  do  not  like  to  do  this  because  I 
think  anything  I  have  been  able  to  ac- 
complish here  has  been  done  on  a  bi- 
partisan basis.  I  say  this  not  because 
what  comes  before  us  is  the  Demo- 
cratic proposal.  My  problem  is  with 
two  features  to  which  Members  ought 
to  take  exception. 

The  first  feature  is  a  tax  increase  on 
the  so-called  high  earners.  The  problem 
is  not  with  higher  individual  earners. 
The  problem  is  with  owners  of  small 
businesses  who  will  have  greater  taxes 
at  the  very  time  they're  struggling. 
Many  of  their  businesses  are  not  incor- 
porated. They  pay  individual  taxes. 
They  are  the  people  that  are  going  to 
be  hurt. 

That  is  not  a  good  idea.  Two-thirds  of 
all  new  jobs  are  generated  by  the  very 
group  being  attacked.  That  may  make 
sense  from  somebody's  economic  stand- 
point. It  does  not  make  sense  from 
mine,  particularly  if  we  are  trying  to 
help  this  economy  move  again. 

The  second  reason  that  I  oppose  this 
plan  focuses  on  the  $30  billion  this 
package  will  cost  the  people  of  this 
country  over  the  next  2  years,  over  and 
above  the  budget  agreement.  $30  bil- 
lion. 


Now.  I  am  on  the  Budget  Committee. 
I  do  not  think  It  does  the  greatest  job 
in  the  world,  but  the  one  thing  it  does 
try  to  do  is  to  set  up  an  element  of  dis- 
cipline. If  we  break  that  discipline,  we 
have  nothing  else  to  go  on. 

So.  if  we  hit  the  small  business  peo- 
ple who  are  trying  to  create  jobs  which 
will  bring  us  out  of  the  recession— also 
if  we  break  the  small  amount  of  dis- 
cipline that  we  do  have  in  the  budget 
cycle— I  think  we  are  making  a  mis- 
take. 

One  other  point.  Mr.  Chairman.  The 
economy  right  now  is  very  sensitive  to 
interference.  It  is  driven  by  ijeople,  pri- 
vate individuals  who  are  creating  jobs 
out  there,  not  by  Members  of  Congress. 
Please,  let  us  not  do  something  for  po- 
litical purposes  which  is  going  to  hurt 
the  very  fueling  process  that  makes 
this  country  great. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  DURBIN].  a  member  of  the 
Committee  on  the  Budget. 

Mr.  DURBIN.  I  thank  my  colleague, 
the  gentleman  from  California  [Mr.  Pa- 
netta], the  chairman  of  the  Committee 
on  the  Budget,  who  has  done  an  ex- 
traordinary job  on  a  very,  very  dif- 
ficult document.  I  also  want  to  salute 
my  colleague,  the  gentleman  from  Ohio 
[Mr.  GRADISON]  for  his  contribution 
and  the  contributions  of  all  the  mem- 
bers of  the  committee. 

Mr.  Chairman,  it  has  been  my  pleas- 
ure to  serve  on  the  Committee  on  the 
Budget  for  6  years.  The  job  has  not  got- 
ten any  easier.  But  I  do  believe  we  have 
handled  that  responsibility  in  a  man- 
ner that  not  only  meets  the  needs  of 
this  Nation  as  best  we  can  under  trying 
circumstances,  but  also  makes  a  sin- 
cere effort  to  reduce  the  budget  deficit. 

During  the  6  years,  I  have  tried  to 
focus  on  many  programs  of  importance 
to  my  district  and  my  home  State  of  Il- 
linois, but  I  have  tried  to  look  to  a  na- 
tional issue  which  I  think  is  critically 
important.  That  is  the  issue  of  health. 

I  would  like  to  take  exception  to 
some  of  the  comments  made  earlier  by 
my  colleagues  on  the  other  side  of  the 
aisle  who  suggested  there  is  no  dif- 
ference, that  there  are  only  minor  ad- 
justments between  the  Democratic  ap- 
proach to  spending  in  this  budget  reso- 
lution and  the  approach  by  the  Presi- 
dent in  his  budget  proposal. 

I  would  tell  you  that  in  the  area  of 
health  we  are  talking  about  significant 
differences. 

Now.  for  those  who  have  not  followed 
this  debate  as  closely,  there  are  two 
budgets  included  in  our  resolution: 
plan  A.  which  assumes  that  the  walls 
will  come  down  and  defense  savings  can 
be  spent  for  domestic  programs:  and 
plan  B.  which  keeps  the  walls  up  and 
says  that  any  savings  on  defense  will 
go  to  deficit  reduction,  cannot  be  spent 
on  domestic  programs. 

1  would  like  to  say  to  you  that,  even 
assuming  plan  B,  which  has  the  least 
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amount  of  money  to  spend  on  domestic 
programs,  the  Democratic  budget  pro- 
posal is  significantly  better  in  the  area 
of  health  than  President  Bush's  sugges- 
tion. 

Now,  let  me  give  you  some  specifics: 
The  supplemental  program  for  women. 
Infants  and  children,  a  program  that 
provides  high  nutrition  for  the  most 
disadvantaged,  family-at-risk  genera- 
tion in  America  today,  receives  signifi- 
cantly more  funds  under  the  Demo- 
cratic-proposed budget;  in  fact,  26  per- 
cent more  funds  than  proposed  by  the 
President. 

We  propose  that  some  415.000  more 
women,  infants  and  children  will  re- 
ceive this  nutritional  assistance  than 
President  Bush  does.  These  are  not 
minor  adjustments:  these  are  adjust- 
ments to  give  people  an  opportunity  to 
help  live  a  healthy  life. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gen- 
tleman from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  is  the  gentleman  talk- 
ing about  plan  A  or  plan  B? 

Mr.  DURBIN.  I  am  talking  about 
plan  B;  415,000  more  women  will  be 
served,  38  percent  more  than  President 
Bush. 

Under  plan  A.  600,000  more  will  be 
served.  So,  under  either  plan  there  will 
be  a  significant  benefit  to  the  WIC  Pro- 
gram. 

Mr.  GRADISON.  I  thank  the  gen- 
tleman. 

I  think  it  would  help  in  all  of  the  de- 
bate on  our  side  as  well  as  the  gentle- 
man's side  to  say  which  plan  we  are  re- 
ferring to. 

Mr.  DURBIN.  I  think  that  is  a  wor- 
thy point. 

I  would  like  to  say  at  the  outset  that 
I  am  going  to  address  myself  exclu- 
sively to  plan  B,  which  is  the  low-cost 
approach,  the  approach  with  the  walls. 
And  I  think,  even  under  that  plan,  we 
have  made  significant  progress  in  the 
area  of  health. 

Let  me  use  a  couple  of  other  exam- 
ples to  show  you  what  I  believe  we 
have  accomplished. 

In  the  area  of  immunizing  children, 
you  know,  we  take  it  for  granted  that 
if  you  live  in  middle  America,  your 
kids  will  get  their  shots,  show  up  for 
school  and  have  their  check  marks  and 
physician's  signature,  and  life  goes  on 
pleasantly.  But  for  a  lot  of  kids  in 
America  the  immunizations  never  take 
place.  They  turn  out  coming  to  school 
needing  immunizations  or  in  fact  are 
exposed  to  diseases,  come  down  with 
measles,  mumps,  whatever  and,  frank- 
ly, have  to  be  hospitalized  at  great 
cost. 

Under  our  plan  B  we  have  rec- 
ommended $150  million  in  budget  au- 
thority to  provide  immunizations  for 
more  than  6  million  pre-school-age 
children  in   America,   4   million   more 


children  than  President  Bush  in  his 
budget. 

Now,  in  the  area  of  community 
health  centers,  if  you  live  in  an  under- 
served  part  of  America,  rural  America, 
which  I  represent,  or  inner-city  Amer- 
ica, where  you  cannot  find  a  doctor, 
you  need  a  community  health  center  so 
that  a  doctor  is  available.  Under  our 
recommendation,  we  increase  funding 
by  $100  million  for  community  health 
centers,  a  19-percent  increase  to  pro- 
vide primary  and  prenatal  care  to  over 
860,000  low-income  Americans.  This  is  a 
15-percent  increase  over  President 
Bush's  request.  This  is  not  a  minor  ad- 
justment. This  is  in  fact  a  defining  de- 
cision as  to  where  we  are  going  in  this 
country. 

In  the  area  of  the  National  Institutes 
of  Health,  I  cannot  tell  you  how  impor- 
tant I  think  this  is.  Most  Americans 
believe  that  the  Federal  Government  is 
leading  the  way  in  medical  research, 
and  we  are.  But  most  Americans  do  not 
know  that  of  all  the  applications  for 
medical  research  to  find  cures  for 
AIDS,  for  cancer,  for  heart  disease,  we 
fund  one-fourth  of  those  that  have  been 
approved.  Three  out  of  four  are  not 
funded.  They  wait  another  year  or  they 
are  never  funded. 

There  are  cures  waiting  for  funding. 
Each  year,  I  push  for  more  money  for 
the  National  Institutes  of  Health,  and  I 
want  to  tell  you  that  I  am  proud  to  re- 
port to  you  that  we  increased  funding 
for  NIH  by  $500  million  under  our  pro- 
posal. 

Within  that  we  have  increases  for 
areas  that  I  think  are  particularly  im- 
portant. Several  weeks  ago  I  had  the 
pleasure  of  meeting  in  my  office  a 
woman  named  Elizabeth  Glazer.  a 
name  that  may  not  be  familiar  to  you. 
She  is  from  California.  She  has  made  it 
her  life  mission  to  find  funding  for  pe- 
diatric AIDS  research. 

I  am  happy  to  report  to  Mrs.  Glazer 
and  to  the  many  children  whose  lives 
are  at  stake  that  we  have  put  an  addi- 
tional $6  million  in  to  find  ways  to 
avoid  transmitting  AIDS  from  the 
pregnant  mother  to  the  fetus  in  the 
womb  or  the  child  who  is  born. 

These  are  significant  expenditures. 
Some  of  my  colleagues  are  excited  by 
the  prospect  of  a  space  station  and 
traveling  to  the  Moon  or  Mars.  That 
does  not  hold  out  the  same  kind  of  ex- 
citement to  me  as  finding  a  cure  for  pe- 
diatric AIDS,  a  cure  for  the  AIDS  dis- 
ease. And  we  are  putting  the  money  in 
the  Democratic  budget  resolution  to 
move  us  closer  to  that  day. 

I  am  very  proud  of  that  fact. 

I  might  also  tell  you  that  we  have 
added  funding  for  the  Alcohol/Drug 
Abuse  and  Mental  Health  Administra- 
tion. If  you  want  to  fight  a  drug  war, 
you  fight  it  in  drug  clinics,  in  addition 
to  police  stations.  You  have  got  to 
take  the  people  who  are  addicted  and 
take  them  through  rehabilitation.  And 
we  put  more  money  in  for  that  purpose 
than  the  President. 
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That  is  money  well  spent  for  all  of 
America. 

Let  me  say  there  is  an  area  of  dis- 
appointment here  too.  We  have  not  in- 
creased the  funding  for  the  Food  and 
Drug  Administration,  an  agency  I  fol- 
low closely.  We  continue  to  heap  re- 
sponsibilities on  this  agency  and  we 
refuse  to  give  them  the  resources  to  do 
their  job  expeditiously  and  profes- 
sionally. 

The  day  of  reckoning  is  coming.  If  we 
want  to  have  drugs  and  medical  devices 
approved  in  a  professional  manner,  we 
have  got  to  put  the  resources  to  work 
to  do  it.  I  am  sorry  to  report  that  nei- 
ther the  President's  budget — in  fact, 
the  President  cuts  spending  for  the 
FDA — and  I  am  sorry  to  report  that  our 
budget  only  holds  them  at  last  year's 
level.  We  do  have  to  take  that  respon- 
sibility seriously. 

Let  me  close  by  saying  I  think  there 
are  significant  differences,  defining  dif- 
ferences between  Democrats  and  Re- 
publicans. The  Democratic  budget  pro- 
posal is  committed  to  health  research 
and  health  delivery,  people  who  need  it 
in  America,  and  I  think  it  does  a  better 
job  than  the  President's  plan. 

D  1735 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Santorum],  a  mem- 
ber of  the  Committee  on  the  Budget. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  [Mr. 
GRADISON]  for  yielding  this  time  to  me. 
I,  too,  want  to  congratulate  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr.  Pa- 
netta], for  the  fine  work  he  has  done, 
for  the  exhaustive  amount  of  hearings 
he  had  on  this  and  other  ideas  with  re- 
gard to  the  Federal  budget  we  have 
worked  on  over  the  past  year,  and  also 
the  fine  work  of  my  ranking  member, 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son], for  his  work  on  facilitating  a  lot 
of  the  work  we  have  been  doing  on  the 
Republican  side  of  the  aisle  to  come  up 
with  some  alternatives  to  the  budget 
problem. 

Mr.  Chairman,  I  am  a  new  Member  of 
Congress,  and  I  came  here  with  some 
very  clear  goals  in  mind.  One  of  them 
and  one  of  the  reasons  I  wanted  to 
serve  on  the  Committee  on  the  Budget 
was  because  I  thought  we  had  a  real 
problem  in  this  country  with  the  budg- 
et deficit.  It  is  $300-some-odd  billion.  I 
know  that  number  sort  of  flips  off  the 
tongue  pretty  easily  around  here,  but 
that  is  a  big  number.  It  is  351  billion, 
with  a  b,  dollars.  That  is  a  concern  to 
me. 

Under  either  budget,  any  of  the  budg- 
ets, really,  we  are  going  to  be  voting 
for,  we  do  really  nothing  in  the  area  of 
deficit  reduction.  We  do  virtually  noth- 
ing to  get  this  deficit,  this  runaway 
deficit,  under  control,  and  that  to  me, 
if  there  is  anything  that  I  come  here  a 
little  dissatisfied  about  or  disheartened 
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about,  it  is  we  have  not  really  taken  a 
serious  look  at  the  No.  1  problem,  in 
my  mind,  facing:  us,  the  economic  re- 
covery. 

In  fact,  Mr.  Chairman,  if  my  col- 
leagues look  at  the  Economic  Journal, 
the  February  22  edition,  it  says, 
"Digging  out  from  under — America's 
mountain  of  debt  is  stalling  an  eco- 
nomic recovery,"  and  inside  it  is  the 
cover  article.  It  says.  "Why  wont  the 
recession  go  away,"  and  the  answer  is, 
"The  answer:  a  debt-soaked  national 
balance  sheet,"  and  what  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKI]  and  others  have  said  is  right. 
There  are  a  lot  of  needs  out  there  in 
this  country,  and  there  are  a  lot  of  peo- 
ple who  have  problems  that  we  have  to 
solve,  but  taking  money  out  of  their 
pockets  so  they  cannot  solve  that  prob- 
lem, by  soaking  up  all  the  resources  for 
investment  of  industry,  by  soaking  up 
all  the  capital  out  there  for  our  use 
here  in  Washington,  is  not  going  to 
solve  those  problems,  is  not  going  to 
help  solve  those  problems. 

I  believe  that  the  people  out  in  Amer- 
ica know  how  better  to  spend  their 
money  than  we  do.  I  mean  it  is  a  fun- 
damental belief  that  by  using  more  and 
more,  and  putting  us  deeper  and  deeper 
in  debt,  all  we  are  doing  is  bog-ging 
down  this  economy,  and  the  other 
thing  we  are  doing  that  really  bothers 
me  is  I  have  an  11-month-old  daughter, 
and  I  look  at  Elizabeth  every  day,  and 
I  say,  "Elizabeth,  are  you  going  to 
have  the  kind  of  country  to  grow  up  in 
that  I  had?  Are  you  going  to  have  the 
opportunities  that  I  had?  Every  day 
we're  spending  a  billion  dollars  more 
than  we  take  in,  and,  Elizabeth,  you're 
going  to  pay  that  the  rest  of  your  life.  " 

More  and  more  the  national  debt 
keeps  going  up.  It  is  $4  trillion  now.  $4 
trillion.  I  mean  I  wish  I  had  Ronald 
Reagan's  gift  for  being  able  to  put  that 
In  some  sort  of  terms  that  could  be  un- 
derstood like  linking  paper  clips  from 
here  to  the  moon.  I  do  not  know  what 
it  would  be,  but  it  is  an  amazing 
amount  of  money  that  my  colleagues 
and  their  children  are  going  to  be  sad- 
dled with  the  rest  of  their  lives.  And  we 
are  doing  this. 

Mr.  Chairman,  let  us  talk  about  the 
politics  of  greed  here  in  Washington. 
We  just  soak  all  this  money  in  and  let 
the  future  generations  pay  for  it.  That 
is  the  politics  of  real  greed. 

I  know  these  are  tough  decisions.  I 
know  it  is  very  difficult  to  cut  pro- 
grams. I  know  it  is  very  difficult  to 
rein  in  entitlements,  but  we  owe  it  to 
the  future.  We  owe  it  to  the  kids.  We 
owe  it  to  the  future,  that  they  have  at 
least  as  good  an  America  as  we  have. 
and  these  budgets  do  nothing  to  solve 
that  problem. 

About  8  months  ago  the  gentleman 
from  Ohio  [Mr.  Kasich).  the  gentleman 
from  Washington  [Mr.  Miller],  the 
gentleman  from  Texas  [Mr.  DeLay], 
and  I  started  to  work  on  an  alternative 


budget  that  was  going  to  try  to  ap- 
proach this  problem  and  do  something 
about  deficit  reduction,  try  to  cut  the 
deficit.  It  would  not  take  big  globs  and 
chunks  out  of  it,  but  do  something  in 
the  way  of  reducing  the  debt,  and  we 
came  up  with  a  budget  that  cut  $32  bil- 
lion. That  is  not  an  enormous  amount, 
about  less  than  10  percent  of  what  the 
deficit  would  be.  We  tried  to  push  some 
of  those  programs  into  the  Committee 
on  the  Budget,  and  we  were  defeated, 
as  was  stated  by  the  gentleman  from 
Ohio  [Mr.  Gradison]  earlier.  We  also 
have  tried  to  talk  with  the  President 
and  tried  to  get  him  to  put  it  into  some 
of  his  budgets,  and  unfortunately  we 
were  not  successful  in  that. 

However,  Mr.  Chairman,  I  can  tell 
my  colleagues  that  there  are  a  group  of 
people  here  who  really  do  care  about 
what  the  deficit  is  doing  to  our  coun- 
try, and  I  know  everybody  stands  here 
and  says,  "Wow,  we  really  do  care 
about  the  deficit,  and,  yeah,  we  know 
it's  a  national  problem,"  but.  my  col- 
leagues, we  have  got  to  start  doing 
something  about  it  instead  of  paying 
lip  service  to  this  problem.  This  is  a  se- 
rious problem,  and  I  know  that  every- 
body out  there  believes  it,  that  this  is 
a  serious  problem,  and  I  know  that  this 
is  a  difficult  thing. 

But  there  are  plans,  and  we  are  happy 
to  share  them  with  our  colleagues.  We 
have  ideas  about  how  to  reform  the 
Government,  how  to  reform  proposals 
that  are  going  to  make  Government 
work  more  efficiently,  that  will  do 
things  to  really  start  to  get  at  some  of 
the  systematic  budget  deficits  we  have 
here,  that  is  going  to  reform  entitle- 
ments, not  to  take  away  benefits  from 
people,  not  to  rob  people  of  what  they 
need  in  society,  but  to  better  and  more 
efficiently  manage  these  programs  and 
make  them  work  so  that  we  do  not 
have,  as  my  colleagues  know,  genera- 
tion after  generation  of  Americans  de- 
pendent on  the  Government.  But  we 
empower  people  to  do  and  take  care  of 
themselves,  and  we  do  it  with  less 
money. 

We  have  to  start  looking  at  these 
problems.  We  have  to  start  trying  to 
deal  with  these  solutions,  no  matter 
how  tough,  how  politically  sensitive 
and  how  unpopular  they  are.  That  is 
our  job,  that  is  why  we  are  here,  and  I 
hope  we  will  have  the  will  at  some 
point  to  do  it. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Rangel),  a 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  RANGEL.  Mr.  Chairman,  I  had 
not  come  to  the  floor  to  speak,  but  I 
was  so  moved  by  the  eloquence  of  the 
preceding  speaker  in  an  attempt  to  de- 
scribe to  the  Americans  just  what  $300 
billion  can  mean  in  terms  of  our  defi- 
cit, and  I  think  that  I  can  do  a  little 
better  than  linking  paper  clips.  Ronald 
Reagan  may  have  suggested  in  saying 
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that  $300  billion  is  the  figure  that  has 
been  given  to  me  as  what  we  are  losing 
every  year  in  lost  revenue,  in  paying 
for  the  drug  addiction,  and  crime  prob- 
lems that  face  our  Nation  today.  If  we 
took  all  that  we  are  throwing  at  treat- 
ment, all  that  we  are  throwing  in  jails, 
all  that  we  are  losing  in  revenues,  all 
that  we  are  losing  in  productivity,  it 
would  come  to  $300  billion  a  year,  and 
I  understand  from  Dick  Darman  of  the 
Office  of  Management  and  Budget, 
from  the  President's  Economic  Ad- 
viser, as  well  as  from  the  Secretary  of 
Treasury  who  testified  in  front  of  the 
Committee  on  Ways  and  Means,  that 
$300  billion  is  a  low  and  conservative 
figure,  and  that  is  the  reason  why, 
when  we  talk  about  spending  that,  how 
could  we  not  talk  about  cutting  back, 
including  the  military? 

Mr.  Chairman,  that  is  the  reason  why 
I  believe  that  the  Dellums-Towns  Con- 
gressional Black  Caucus  approach, 
which  cuts  an  additional  $50  billion  of 
military  spending,  makes  a  lot  more 
sense  because,  instead  of  investing  in 
bombs  and  arms,  we  are  investing  in 
domestic  spending  to  make  it  possible 
for  Americans  to  be  more  productive, 
raise  the  revenues  to  reduce  the  deficit. 

Mr.  Chairman,  let  me  thank  the  gen- 
tleman from  California  [Mr.  Panetta] 
and  the  Republicans  that  worked  with 
him  in  fashioning  a  budget  that  not 
only  reduces  Federal  si)ending,  but 
tries  to  do  something  with  the  deficit, 
not  by  cutting  out  domestic  spending, 
but  trying  to  tackle  the  drug  problem 
in  a  way  that  I  think  is  the  most  dra- 
matic and  the  most  meaningful. 

Some  of  my  colleagues  have  heard 
Jack  Kemp  and  Bobby  Garcia,  a  former 
Member,  and  I  talk  about  the  enter- 
prise zones.  For  years  it  just  lan- 
guished in  the  Committee  on  Ways  and 
Means  because,  while  everybody  talked 
about  it,  no  one  was  excited  enough  to 
spend  the  money  that  was  necessary  in 
the  budget  to  do  something  about  it. 
Well,  this  year  the  Committee  on  Ways 
and  Means  has  put  this  in  the  tax  bill 
that  passed  the  House,  but  it  is  not  just 
an  enterprise  zone  bill.  It  is  a  bill  that 
says  that  it  takes  more  than  tax  incen- 
tives to  go  into  communities  that  are 
ravaged  with  crime,  drugs,  joblessness, 
and  hopelessness.  That  we  really  have 
to  think  of  human  beings  the  same  way 
we  think  about  plants  and  equipment — 
and  so— going  to  the  Attorney  Gen- 
eral's office,  as  well  as  working  with 
HUD,  we  took  a  program  called  Weed 
and  Seed,  and  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]  has  put  together 
$500  million,  $66  million  more  than  the 
administration  asked  for,  $280  million 
in  new  money  so  that  we  do  not  have  to 
transfer  the  moneys  from  other  pro- 
grams into  these  zones  which  provide 
economic  incentives  for  entrepreneurs, 
but  also  funds  for  the  supplemental 
Head  Start  Program  to  allow  employ- 
ers to  increase  the  training  and  to 
eliminate 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Ran- 
gel] has  expired. 

Mr.  RANGEL.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  Ohio  [Mr. 
Gradison]  if  he  would  yield  1  minute  of 
his  time  to  me. 

Mr.  GRADISON.  I  am  sorry,  Mr. 
Chairman,  but  all  my  time  has  been 
asked  for.  I  wish  I  could  accommodate 
my  friend,  but  I  cannot. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
30  additional  seconds  to  the  gentleman 
from  New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  what  I 
am  saying  is  that  all  the  things  about 
fighting  against  crime  are  in  there,  but 
at  the  same  time,  all  the  things  that 
are  necessary  to  prevent  crime  are  also 
there.  We  save  a  lot  of  money  by  keep- 
ing people  out  of  jails  and  out  of  hos- 
pitals and  reducing  the  deficit  by  mak- 
ing these  people  productive. 

Mr.  Chairman.  I  thank  the  gentleman 
for  the  additional  time. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Louisiana  [Mr.  McCRERY],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  McCRERY.  Mr.  Chairman,  I  rise 
today  in  support  of  the  President's 
budget  for  fiscal  year  1993.  Historian 
John  Buchan  said  "The  hasty  reformer 
who  does  not  remember  the  past  will 
find  himself  condemned  to  repeat  it.  " 
My  colleagues,  heed  this:  Two  times  in 
the  last  50  years  Americans  were  thrust 
into  wars  that,  I  submit,  may  have 
been  prevented  had  we  used  keener  dis- 
cretion in  national  security  affairs.  I 
believe  adopting  the  Defense  spending 
plan  in  the  majority's  budget  resolu- 
tion cuts  into  the  muscle  of  our  na- 
tional security  system,  terminating 
needed  forces  and  weapons.  To  explain 
why  I  believe  this,  let  me  begin  by  say- 
ing we  have  learned  two  lessons  in 
modern  history. 

The  first  lesson  is  that  the  United 
States  has  always  engaged  in  rapid  and 
deep  reductions  in  national  defense 
after  major  conflicts,  only  to  be  chal- 
lenged by  tyrants  who  perceive  Amer- 
ica as  too  weak  in  will  and  readiness  to 
defend  her  national  interests.  I  cite  as 
a  case  in  point  the  post-World  War  II 
comments  of  Secretary  of  State  Dean 
Acheson — who  announced  on  January  9, 
1950,  that  the  American  defense  f)erim- 
eter  in  the  Pacific  included  Japan,  Oki- 
nawa, Formosa,  and  the  Philippines. 
South  Korea  was  left  off  this  list  and 
expected  to  defend  itself.  By  July  1950, 
American  forces  were  engaged  in  com- 
bat on  the  Korean  Peninsula. 

The  point  is,  after  5  years  of  rapid 
and  deep  cuts  after  World  War  II. 
America  was  in  a  poor  state  of  readi- 
ness. Lack  of  readiness,  combined  with 
no  signal  of  national  will,  led  to  a 
major  invasion  of  that  small  country 
by  its  enemy  to  the  north.  The  U.S. 
Army  suffered  1,884  killed  in  action  in 
the  first  6  weeks  of  fighting. 


This  was  not  an  abberation.  After 
Vietnam,  deep  and  rapid  cuts  were 
made  in  defense  spending,  and  in  1975,  a 
small  country  in  Southeast  Asia  took 
control  of  our  Mayaguez  and  her  crew. 
In  1979,  Iran  took  American  hostages. 
Our  lack  of  readiness  became  evident 
to  all  the  world  when  we  couldn't  even 
fly  a  few  helicopters  across  a  desert, 
much  less  rescue  Americans  held 
against  their  will.  And  just  when  we 
thought  we  were  coming  to  a  new  era 
of  peace  after  winning  the  cold  war — a 
new  tyrant  named  Saddam  arose  to 
threaten  our  national  interest  and 
question  our  resolve  and  readiness. 
Even  recent  history  teaches  us  not  to 
make  deep  and  rapid  reductions  in  De- 
fense spending. 

The  second  lesson  is  that  we  cannot 
predict  where  future  unknown  threats 
to  American  interests  will  arise.  I  em- 
phasize future  threats  because  the  De- 
fense plan  in  the  budget  resolutions 
recommended  by  the  House  Budget 
Committee  is  based  on  past  threats.  We 
cannot  predict  the  nature  of  the  next 
challenge  to  our  national  interest.  As 
sure  as  Iraq  surprised  the  world  by  in- 
vading Kuwait,  that  challenge  will 
come. 

The  fiscal  year  1993  budget  resolution 
adopted  by  the  Budget  Committee  as- 
sumes the  world  is  a  far  safer  place,  re- 
quiring less  military  capability  than 
that  recommended  by  Chairman  of  the 
Joint  Chiefs  of  Staff— Colin  Powell— 
and  Secretary  of  Defense — Dick  Che- 
ney. These  are  two  of  America's  most 
brilliant  leaders  in  any  sector  of  our 
Government.  These  leaders  who 
brought  us  swift  and  sure  victory  in 
Operation  Desert  Storm  make  a  de- 
fense spending  recommendation  that 
provides  readiness,  adequate  force  pro- 
jection, and  demonstrates  a  will  to  pro- 
tect American  interests.  I  challenge 
anyone  to  give  a  single  reason  why 
these  two  intelligent  American  leaders 
would  not  present  a  well  reasoned, 
threat-based  plan  for  our  national  se- 
curity forces.  Remember,  readiness  re- 
quires being  ready  for  likely  threats  to 
our  national  interests,  but  should  in- 
clude being  ready  for  the  unexpected. 

The  President's  defense  budget  pro- 
vides sufficient  resources  to  meet  read- 
iness goals  and  unexpected  threats. 
The  fiscal  year  1993  Budget  Committee 
resolution  now  before  the  House  does 
not. 

The  President's  defense  budget 
hinges  on  the  concept  of  the  base  force, 
a  flexible  strategy  that  abandons  the 
old  cold  war  assumptions  and  focuses 
on  the  kinds  of  regional  conflicts  that 
could  emerge  in  the  future — including 
the  unexpected.  The  base  force,  which 
will  result  in  a  25-percent  reduction  in 
military  manpower,  assumes  a  substan- 
tial reduction  in  the  threat  of  a  Soviet 
invasion  of  Western  Europe,  and  a  dees- 
calating  nuclear  superpower  conflict. 

The  majority  party  has  a  great  deal 
to  say  about  the  changes  the  world  has 
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undergone  in  the  past  3  to  30  months, 
and  they  are  correct.  However,  it  is  no 
secret  in  Washington  that  the  Presi- 
dent's defense  budget  has  already 
taken  these  changes  into  consider- 
ation. Yet,  the  majority's  budget  reso- 
lution argues  the  President's  defense 
plan  does  not  take  these  changes  into 
consideration.  The  truth  is,  it  is  the 
majority's  defense  plan  which  fails  to 
acknowledge  emerging  threats  to 
American  national  security. 

Such  emerging  threats  include: 

First,  improved  ballistic  missile  ca- 
pabilities: The  Central  Intelligence 
Agency  and  others  have  cautioned  that 
by  the  year  2000  an  additional  15  na- 
tions win  possess  ballistic  missiles  ca- 
pable of  reaching  the  United  States. 

Second,  fire  sales  of  military  hard- 
ware: The  Republics  of  the  former  So- 
viet Union  are  showing  signs  of  financ- 
ing their  way  out  of  domestic  troubles 
by  selling  off  military  hardware.  Unit- 
ed States  intelligence  officials  indicate 
the  Russians  plan  to  sell  two  Kilo  class 
attack  submarines,  five  miniature  sub- 
marines, and  Mig-29  supersonic  jet 
fighters  to  Iran.  The  Russians  also  are 
negotiating  the  sale  of  angle-deck  air- 
craft carriers,  ships  as  capable  as  any 
owned  by  the  United  States,  to  China 
and  India. 

Third,  nuclear  proliferation:  North 
Korea  continues  to  vigorously  pursue 
the  acquisition  of  nuclear  weapons.  In 
addition.  Iraq  is  balking  at  permitting 
the  destruction  of  its  nuclear  weapons 
and  ballistic  missile  production  facili- 
ties. 

The  defense  spending  plan  in  the  fis- 
cal year  1993  budget  resolution  submit- 
ted by  the  Budget  Committee  cuts  the 
Department  of  Defense  deeper  than  the 
President's  budget  by  $7.4  billion  in 
spending  authority  and  $5.2  billion  in 
outlays  in  fiscal  year  1993.  The  major- 
ity's defense  budget  is  based  on  one  of 
four  options  offered  to  the  Budget 
Committee  by  the  Armed  Services 
chairman  who  concedes  that  the  de- 
fense options  have  yet  to  be  thoroughly 
reviewed  and  analyzed. 

Even  more  troubling  is  that  the  ma- 
jority defense  budget  adopts  deep  cuts 
in  defense  for  fiscal  year  1993,  yet  the 
outyears  have  higher  defense  spending 
authority  in  fiscal  years  1994-97  than 
the  President's  defense  plan,  $35  billion 
over  4  years.  This  inconsistency  be- 
tween deep  cuts  in  fiscal  year  1993  and 
much  higher  increases  in  fiscal  years 
1994-97  highlights  the  lack  of  analysis 
by  the  majority  on  how  the  defense 
budget  is  linked  to  national  security. 

Finally,  we  have  heard  much  during 
this  political  season  of  creating  and 
maintaining  jobs.  I  ask  you,  how  well 
thought  out  is  the  majority  plan  that, 
if  followed  to  its  logical  conclusion  in 
future  years,  would  cut  217.000  Active 
Forces  over  5  years  in  addition  to  the 
530,000-person  reduction  sought  by  the 
President  in  his  plan.  I  would  argue 
that  achieving  the  President's  reduc- 
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tion  In  force  will  be  difficult  to  achieve 
without  Involuntary  separation  of  mili- 
tary forces.  Even  deeper  cuts  will 
threaten  morale,  weaken  training  ef- 
forts, and  impair  readiness.  The  major- 
ity defense  cuts  would  result  in  an  ad- 
ditional 90,000  unemployed  Active 
Forces  by  the  end  of  fiscal  year  1993, 
and  110,000  more  at  the  end  of  fiscal 
year  1995. 

Another  concern  is  that  the  majority 
defense  plan  assumes  only  16,000  re- 
serve personnel  will  be  cut  while  two 
active  divisions  will  be  eliminated. 
However,  roughly  60,000  reserve  person- 
nel are  needed  to  support  two  active  di- 
visions. It  is  unclear  from  the  informa- 
tion provided  in  the  majority  plan 
whether  they  are  hiding  the  number  of 
reserves  they  plan  to  cut,  or  if  they  in- 
tend to  retain  44.000  without  a  mission. 

Mr.  Chairman,  the  House  of  Rep- 
resentatives has  the  responsibility  for 
enacting  a  defense  budget  that  provides 
a  reasoned  and  analytical  approach  to 
national  security.  This  responsibility 
should  be  taken  with  grave  seriousness 
when  dealing  with  the  lives  of  brave 
men  and  women  in  uniform.  We  have  a 
responsibility  to  lead,  and  to  make  de- 
cisions based  on  reason  and  analysis. 
The  majority  defense  plan  is  not  based 
on  reason  and  analysis.  We  should  sup- 
port the  president's  defense  plan  be- 
cause it  was  designed  by  the  best  and 
the  brightest  America  has  to  offer  her 
citizens.  Let  us  heed  the  call  to  reason 
and  analysis  while  abandoning  irra- 
tional political  posturing. 

I  urge  the  rejection  of  the  Demo- 
cratic budget  which  would  lead  the 
United  States  to  make  the  same  mis- 
take we  have  made  too  many  times  in 
the  past — after  a  great  victory,  we  as- 
sume the  world  is  safe,  and  we  tear 
down  our  defense  structure,  only  to 
pay  for  it  later  with  American  lives 
and  crisis  spending. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spratt],  who  is  a  member  of  the  Com- 
mittee on  the  Budget  and  who  has  been 
so  very  helpful  in  helping  us  in  defining 
the  defense  numbers. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  in 
support  of  the  budget  resolution  re- 
ported by  the  Budget  Committee.  And  I 
would  like  to  focus  on  function  050.  the 
budget  allocation  for  defense. 

The  budget  resolution  allocates  to 
national  defense  $247.4  billion  in  budget 
authority.  It  allows  for  $287.2  billion  in 
outlays,  or  actual  spending,  in  fiscal 
year  1993. 

To  connect  these  numbers  to  the 
present,  it  helps  to  start  from  a  base- 
line we  all  understand:  The  ceiling  on 
defense  spending  agreed  to  in  the  budg- 
et summit  and  enacted  in  the  Budget 
Enforcement  Act. 

This  year,  according  to  the  Budget 
Enforcement  Act,  the  ceiling  for  de- 
fense spending  is  $288.4  billion  in  budg- 
et authority,  and  $296.2  billion  in  out- 


lays. The  President  has  already  decided 
to  bring  his  budget  below  that  ceiling. 
His  budget  cuts  budget  authority  for 
Defense  to  $281  billion  in  fiscal  year 
1993.  which  is  $7.4  billion  below  ceiling; 
and  it  cuts  outlays  to  $291.4  billion, 
which  is  $4.8  billion  below  ceiling. 

This  budget  resolution  merely  builds 
on  those  cuts.  It  increases  the  Presi- 
dent's cut  in  BA  from  $7.4  to  $14  bil- 
lion, and  it  increases  the  President's 
cut  in  outlays  from  $4.8  to  $9  billion. 

Insofar  as  defense  is  concerned, 
that's  what  this  debate  is  all  about.  It's 
about  a  cut  of  $6.6  billion  off  the  Presi- 
dent's mark  for  BA.  and  a  cut  of  $4.2 
billion  off  the  President's  mark  for 
outlays,  hardly  enormous  cuts.  In  per- 
centage terms,  what  the  Budget  Com- 
mittee is  saying  is  that  Defense  budget 
authority/050  can  be  cut  by  2.3  percent 
more  than  the  President  has  already 
cut  it.  And  that  outlays  should  be  cut 
even  less — by  1.4  percent  below  the 
President's  request. 

The  Budget  Committee  did  not  pull 
these  numbers  from  thin  air.  We  held 
hearings;  we  heard  from  all  sides;  and 
in  the  end.  we  took  the  advice  of  Mr. 
ASPIN.  the  chairman  of  the  Armed 
Services  Committee.  He  advised  the 
Budget  Committee  that  Defense  BA 
could  be  cut  by  another  $5-$7  billion 
beyond  the  President's  cuts,  and  the 
committee  opted  for  the  upper  end  of 
his  range;  $6.6  billion. 

Mr.  ASPIN.  for  his  part,  did  not  take 
his  recommendations  off  the  back  of  an 
envelope.  Since  late  last  fall,  the 
Armed  Services  Committee  staff  have 
been  engaged  in  what  the  chairman 
calls  a  bottom-up  study  of  our  Armed 
Forces,  in  light  of  the  fact  that  the 
cold  war  is  over. 

The  first  phase  of  that  study  is  fin- 
ished. It  outlines  four  force  options, 
partly  for  analysis,  partly  for  framing 
the  debate  for  hearings.  Three  of  the 
four  options  point  the  way  to  defense 
cuts  over  the  next  5  years  that  are 
deeper  than  the  President  proposes.  Op- 
tion C.  which  the  chairman  prefers, 
holds  the  potential  of  $91  billion  in  cu- 
mulative cuts  over  the  next  5-7  years. 

We  have  only  begun  to  explore  these 
options;  no  one  has  settled  for  sure  on 
any  of  them;  and  this  budget  resolution 
does  not  lock  us  into  any  of  them.  It 
puts  defense  spending  on  a  down-slop- 
ing curve  that  is  a  little  steeper  than 
the  President's.  And  it  positions  de- 
fense spending  for  further  cuts  next 
year,  when  the  walls  come  down  and 
the  cap  gets  tighter.  The  discretionary 
spending  cap  next  year  is  $7  billion 
below  the  cap  for  this  year. 

In  addition  to  its  macrostudy  of  the 
force,  the  staff  did  a  quick  study  of 
next  year's  budget  to  see  if  $6.6  billion 
more  could  be  cut  without  damaging 
personnel  or  readiness,  two  things  we 
clearly  want  to  protect. 

We  have  the  finest  forces  our  country 
has  ever  fielded;  and  we  do  not  want  to 
lose  quality  or  morale  or  break  faith 


with  our  All-Volunteer  Force  as  we 
downsize  all  four  services.  And  we  want 
to  stay  ready.  Even  after  the  cuts 
being  proposed  are  implemented,  we 
will  be  spending  billions  on  defense; 
and  we  do  not  want  to  spend  billions, 
only  to  have  a  hollow  force.  It  we  want 
forces  that  are  ready,  then  we  have  to 
pay  the  price;  we  have  to  fund  flying 
time,  steaming  time,  live-fire  training, 
and  op-tempo  overall. 

Yesterday,  we  met  with  Secretary 
Cheney,  who  warned  us  that  the  outlay 
cuts  in  this  budget  resolution  will 
drive  us  to  deeper  cuts  in  the  personnel 
accounts  and  in  O&M.  He  warned  spe- 
cifically he  might  have  to  cut  300.000 
more  in  personnel  if  we  adopted  the 
Budget  Committee's  recommendations. 
Cutting  $6.6  in  budget  authority  and 
$4.2  billion  in  outlays  from  the  Presi- 
dent's budget  will  not  be  easy,  but  I  be- 
lieve it  can  be  accomplished  without 
further  cuts  in  personnel.  And  I  can 
tell  you  from  serving  10  years  on  the 
Armed  Services  Committee  that  we 
will  avoid  such  cuts  if  there  is  any  way 
possible.  Indeed.  Secretary  Cheney  ac- 
knowledged that  the  budget  reductions 
before  us  today  could  be  accomplished 
by  cutting  O&M  by  $4.5  billion  and 
R&D  by  $3.1  billion— though  he  warned 
that  such  cuts  would  hurt  long-term 
modernization  and  readiness  too. 

I  firmly  believe  there  are  ways  to  cut 
this  $287  billion  budget,  without  cut- 
ting personnel  or  cutting  readiness. 
Let  me  suggest  just  a  few  examples. 
The  defense  budget  is  divided  into  six 
major  accounts.  The  largest  of  these  is 
O&M.  The  request  for  O&M  next  year  is 
$84.5  billion.  Some  of  this  goes  to  am- 
munition and  fuel,  repairs  and  mainte- 
nance—basic readiness.  But  out  of  it 
also,  the  services  buy  spares,  replace- 
ment parts,  inventory  for  everyday  op- 
erations, which  is  stored  in  depots  and 
warehouses.  In  January,  the  GAO  re- 
ported that  DOD  accumulated  over  the 
last  decade  an  enormous  inventory  of 
all  sorts,  stored  in  depots  and  ware- 
houses around  the  country.  According 
to  the  GAO,  the  total  value  of  this  in- 
ventory, based  on  its  cost,  is  $250  bil- 
lion. That's  inventory  on  hand;  it  has 
increased  by  $150  billion  in  value  over 
the  last  decade.  Small  item  inventory 
grew  from  $43.4  to  $101.9  billion.  Based 
on  its  study,  GAO  recommends  that  the 
budget  provision  for  secondary  or  small 
items  can  be  cut  by  at  least  $5  billion 
below  amount  purchased  in  fiscal  year 
1992. 

Here  is  one  proposal  alone  that  would 
cover  most  of  our  BA  reduction  and 
much  of  our  outlay  reduction.  In  addi- 
tion to  trimming  excess  inventory,  the 
O&M  budget  might  be  trimmed  by  as 
much  as  a  billion  dollars,  because  the 
defense  operating  fund,  which  has  an 
annual  throughput  of  $77  billion,  is  al- 
leged to  be  overfunded  by  this  much  at 
least.  Already  this  year,  $1.2  billion  in 
excess  funds  has  been  taken  from  this 
account  for  helping  the  Russians  and 


the  Kurds.  Or  O&M  can  be  reduced  by 
terminating  foreign  nationals  em- 
ployed at  our  bases  overseas.  Our  re- 
maining troops,  who  are  at  a  lower 
alert  level  because  of  the  collapse  of 
the  Warsaw  pact,  might  take  up  some 
of  the  tasks  assigned  to  foreign  nation- 
als. 

The  procurement  accounts  are  down, 
and  down  sharply  from  1990.  The  total 
request  for  fiscal  year  1993  procure- 
ment is  $54.4  billion;  it  was  $81.4  billion 
as  recently  as  fiscal  year  1990.  There 
are  few  big  ticket  items  left;  but  surely 
savings  can  be  found  in  a  $54.4  billion 
procurement  budget. 

The  R&D  budget  is  lower  than  pro- 
curement, but  it  actually  goes  up  in 
fiscal  year  1993.  from  $36.9  to  $38.8  bil- 
lion, most  of  the  increase  for  SDI.  SDI 
is  allocated  $5.4  billion  in  the  Presi- 
dent's budget,  $1.3  billion  more  than 
this  year.  If  SDI  is  allowed  an  inflation 
increase  only,  $1  billion  can  be  saved 
out  of  R&D. 

In  a  budget  of  over  $280  billion,  sure- 
ly saving  2.3  percent  is  not  an  impos- 
sible goal. 
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Mr.  Chairman,  in  closing  let  me  say 
what  we  have  here  is  not  an  impossible 
challenge;  it  is  a  request  to  cut  the  de- 
fense budget  by  $2.3  billion  and  apply  it 
on  the  deficit.  If  you  want  to  vote  for 
deficit  reduction,  vote  for  plan  B  and 
vote  for  the  Democratic  resolution. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  opposition  to  the  Democratic 
budget  resolution. 

Once  again  the  Democratic  majority 
has  turned  its  back  on  the  hard  choices 
that  need  to  be  made  in  the  budget.  In 
fact,  this  time,  they  couldn't  even  de- 
cide on  which  of  their  own  ideas  they 
liked  best. 

President  Bush  made  the  hard  deci- 
sions to  reduce  U.S.  Armed  Forces  by 
25  percent  and  terminate  major  defense 
programs  such  as  the  B-2  Stealth 
bomber,  the  Seawolf  submarine,  and 
the  Minuteman  III  ICBM. 

A  domestic  discretionary  spending 
freeze,  a  cap  on  increases  in  mandatory 
entitlement  spending,  and  the  elimi- 
nation of  hundreds  of  Federal  programs 
are  also  hard  choices  made  in  the 
President's  budget. 

Strictly  allocating  limited  resources 
will  always  be  done  by  making  hard 
choices.  Increasing  Federal  spending 
while  our  Nations  has  a  debt  of  over  $4 
trillion  will  have  to  be  done  by  gim- 
micks. 

President  Bush  announced,  as  part  of 
his  base  force  plan,  a  25-percent  reduc- 
tion in  the  U.S.  Armed  Forces.  This 
deep,  but  prudent  cut  in  military 
spending  responds  to  the  changing 
global  climate  without  compromising 
the  security  of  the  United  States  and 
many  of  our  allies  who  depend  on  our 
strength  and  support. 


Despite  the  remarkable  and  encour- 
aging political  and  economic  changes 
taking  place  around  the  world,  there 
still  remain  both  identified  and  unan- 
ticipated threats  to  our  national  secu- 
rity. The  Democratic  budget  would  gut 
our  defenses  and  throw  an  additional 
300,000  service  men  and  women  out  of  a 
job.  The  goal  of  our  military  reduction 
is  not  demobilization,  instead,  respon- 
sible restructuring. 

Deeper  and  less  responsible  cuts  ap- 
pear to  be  based  more  on  political 
scheming  in  an  election  year  rather 
than  on  security  planning  in  the  post- 
cold-war  era. 

By  1997,  under  the  President's  plan, 
defense  spending,  in  real  terms,  will 
have  decreased  by  almost  37  percent 
since  the  mid-1980's.  In  that  same  pe- 
riod of  time,  mandatory  entitlement 
spending  is  projected  to  increase  by  33 
percent. 

Unfortunately,  while  defense  spend- 
ing is  declining  in  real  terms,  the  Fed- 
eral budget  deficit  hovers  around  $400 
billion  and  this  budget  resolution 
raises  the  Federal  debt  ceiling  to  $4.5 
trillion.  In  the  light  of  this  debt,  the 
peace  dividend  is  an  illusion. 

Today's  budget  charade  has  once 
again  proven  that  the  Democratic  ma- 
jority in  Congress  does  not  have  to 
obey  the  law  when  it  comes  to  budget 
discipline,  they  just  have  to  change  it. 
The  only  way  to  force  the  Congress  to 
pass  a  balanced  budget  is  to  amend  the 
Constitution  to  require  that  Congress 
pass  a  balanced  budget. 

I  urge  my  colleagues  to  join  me  in 
opposing  the  Democratic  budget  reso- 
lution and  in  supporting  a  balanced 
budget  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  distinguished 
chairman  of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  BROWN.  Mr.  Chairman,  I  rise  to 
commend  the  chairman  of  the  Budget 
Committee.  Mr.  Panetta.  for  his  work, 
to  support  the  concurrent  resolution, 
and  to  indicate  the  importance  of  the 
resolution  to  the  overall  situation  in 
this  country  with  respect  to  research 
and  development. 

Mr.  Chairman,  the  continuing  eco- 
nomic recession  in  the  United  States 
has  fostered  at  least  one  healthy  devel- 
opment— a  willingness  to  recognize  and 
confront  those  factors  which  are  im- 
peding long-term  economic  growth,  and 
with  it  the  production  of  good,  stable 
jobs.  Some  economists  marvel  at  the 
pessimism  of  the  American  people  in 
the  face  of  economic  statistics  that  do 
not  seem  to  be  all  that  bad.  As  usual, 
it  is  the  people,  not  the  economists, 
who  are  right.  Their  concern  comes 
from  the  fact  that  many  long-term 
trends— in  productivity,  in  education, 
in  investment,  and  in  quality  of  life — 
are  not  positive  in  relation  to  our  prin- 
cipal economic  competitors. 

These  trends  can  be  reversed.  Sac- 
rifice will  be  required  to  shift  the  Na- 
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tion  from  an  ingrsdned  cultural  pattern 
of  overconsumption,  toward  a  pattern 
of  productive  investment.  And  this  in- 
vestment must  be  carefully  targeted, 
in  infi-astructure.  in  education  and 
training,  and  in  technology  to  rebuild 
the  economy  and  the  country.  These 
are  well-accepted,  almost  tired  truths. 
But  achieving  political  consensus  on 
them,  particularly  in  the  climate  of 
economic  jump-starts  and  short-term 
giveaways  which  characterize  most 
election-year  politics,  will  be  difficult. 

Today,  I  would  like  to  summarize  the 
positions  taken  by  the  Science  Com- 
mittee in  its  "Views  and  Estimates" 
presentation  to  the  Budget  Conrunittee 
3  weeks  ago.  Specifically,  we  focused 
on  how  our  Nation  should  target  its  in- 
vestments to  deal  with  three  of  the 
principal  problems  facing  our  economy. 
These  problems  are:  First,  the  decline 
in  U.S.  economic  competitiveness;  sec- 
ond, the  need  to  carefully  manage  the 
shift  of  our  military  infrastructure 
into  productive  civilian  investments; 
and  third,  the  need  for  increased  en- 
ergy security. 

I  am  pleased  that  the  Budget  Com- 
mittee, in  its  wisdom,  has  reported  a 
bill  which  embodies  many  of  our  sug- 
gestions. Plan  A  highlights  a  number 
of  programs  in  function  250— in  NASA 
and  in  basic  science  conducted  by  the 
National  Science  Foundation  and  the 
Department  of  Energy— which  are  crit- 
ical to  this  Nation's  research  base. 
Plan  A  also  provides  for  substantial  in- 
creases in  applied  technology  programs 
in  the  Department  of  Commerce  and 
for  conservation  and  renewable  energy 
programs  at  the  Department  of  Energy. 
These  are  all  commendable  initia- 
tives— initiatives  that  we  highlight  in 
our  "Views  and  Estimates" — and  they 
form  the  basis  for  my  strong  support  of 
the  resolution  before  us  today. 

Let  me  briefly  elaborate  on  the  three 
challenges  facing  our  economy. 

First,  we  have  a  serious  problem  with 
global  competitiveness. 

The  1985  report  of  the  President's 
Commission  on  Industrial  Competitive- 
ness presents  the  bet  commonsense  def- 
inition of  competitiveness: 

Competitiveness  is  the  degree  to  which  a 
nation  can.  under  free  and  fair  market  condi- 
tions, produce  goods  and  services  that  meet 
the  test  of  international  markets  while  si- 
multaneously maintaining  or  expanding  the 
real  income  of  its  citizens. 

A  recent  report  of  the  Office  of  Tech- 
nology Assessment,  Competing  Econo- 
mies, points  out  that  we  are  failing  the 
Commission's  definition  on  both 
counts.  First,  we  are  not  meeting  the 
test  of  international  markets.  Our 
share  of  the  world's  merchandise  im- 
ports has  risen  steadily  over  the  past  20 
years— from  12  to  18  percentr-while  our 
share  of  exports  has  fallen — from  14  to 
10  percent.  At  the  same  time,  imports 
have  captured  an  increasing  share  of 
the  U.S.  domestic  market,  rising  from 
3  percent  to  over  9  percent  of  GNP  in 
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the  past  30  years,  and  our  trade  balance 
has  suffered  accordingly. 

A  good  part  of  the  bad  news  in  trade 
statistics  is  due  to  the  fact  that  pro- 
ductivity gains  in  the  United  States 
have  been  far  slower  over  the  past  30 
years  than  in  virtually  all  of  our  trad- 
ing competitors.  These  trends  in  pro- 
ductivity have  improved  somewhat  in 
recent  years,  but  we  still  lag  behind 
Japan  and  several  other  nations. 

As  OTA  points  out,  some  of  these 
trends  were  inevitable  as  war-ravaged 
economies  of  Europe  and  Asia  rebuilt 
their  industries.  Shrinking  market 
share  alone  would  not  be  cause  for  con- 
cern if  the  standard  of  living  for  Amer- 
icans, both  in  absolute  terms  and  com- 
pared with  that  of  our  major  competi- 
tors, remained  strong. 

Unfortunately,  on  this  second  test, 
the  trends  are  even  more  disturbing. 
Real  hourly  wages  of  manufacturing 
production  workers  peaked  in  1978  at 
$9.50/hr.  By  1990,  they  had  sunk  to  al- 
most $8,  a  decline  of  about  16  percent 
in  only  12  years  and  the  worst  record  in 
nearly  30  years.  The  problem  is  not 
limited  to  manufacturing  workers. 
Real  hourly  and  real  weekly  wages  of 
all  full-time  workers — over  73  percent 
of  the  employed  civilian  work  force — 
have  been  sinking  too.  Real  hourly 
wages  today  are  12  percent  below  their 
peak  in  1972,  and  are  comparable  to  the 
levels  of  the  mid-1960s. 

Perhaps  the  most  disturbing  aspect 
of  these  trends  is  that  there  is  no  sign 
that  they  are  abating.  OTA  concludes 
in  "Competing  Economies": 

If  there  are  no  major  changes  in  govern- 
ment policies  of  developed  nations,  we  ex- 
pect U.S.  manufacturing  competitiveness  to 
continue  to  sink  compared  to  Japan.  There 
will  be  more  emerging  technologies  in  which 
the  dominant  power  is  Japan  and  established 
industries  will  remain  behind  the  Japanese 
world  leaders. 

Thus,  while  the  current  economic  re- 
cession dominates  the  news,  below  the 
recession  lurks  a  more  disturbing  eco- 
nomic trend— nearly  20  years  of  stag- 
nant or  declining  living  standards  in 
the  United  States,  with  no  improve- 
ments in  sight. 

The  second  major  problem  facing  our 
economy  is  the  need  for  civilian  rein- 
vestment, particularly  in  manufactur- 
ing. 

While  we  have  seriously  neglected 
the  civilian  manufacturing  sector  in 
the  United  States,  in  the  past  decade 
we  have  paid  for  and  supported  a  huge 
defense  manufacturing  base.  We  have 
also  provided  most  of  the  Federal  sup- 
port for  critical  technologies  and  criti- 
cal manufacturing  processes  through 
the  Department  of  Defense.  These  poli- 
cies and  these  technologies  helped  us 
win  the  cold  war  and  the  Persian  Gulf 
war.  Unfortunately,  because  of  the  dif- 
ferences between  civilian  and  military 
manufacturing  processes  and  applica- 
tions, they  will  not  generally  be  help- 
ful in  the  continuing  global  economic 
competition. 


Barring  unforeseen  international 
changes,  the  defense  budget  will  con- 
tinue to  decline  for  the  next  several 
years,  both  in  real  terms  and  as  a  per- 
centage of  Federal  spending.  These  de- 
clines present  several  challenges  to  our 
economy.  We  will  need  programs  to 
deal  with  seve:e  regional  economic  dis- 
ruption in  areas  with  high  defense-re- 
lated employment.  In  addition,  much 
as  in  the  former  Soviet  Union,  there 
will  be  a  continuing  need  to  assist 
manufacturers  and  workers  in  making 
the  transition  to  profitable  civilian 
production. 

It  will  be  critical,  as  defense  budgets 
are  reduced,  to  ensure  that  critical 
high-technology  elements  of  the  de- 
fense industrial  base  are  preserved  and. 
to  the  extent  possible,  transferred  to 
civilian  production.  In  short,  we  should 
substitute  civilian  programs  for  de- 
fense programs  in  promoting  the  devel- 
opment of  critical  technologies. 

The  third  critical  problem  facing  our 
economy  is  energy  security. 

The  largest  component  of  thf  U.S. 
trade  deficit  is  not  cars  ur  lar  paits 
Nor  is  it  consumer  electronics.  The  sin- 
gle largest  factor  in  our  negative  trade 
balance  is  the  $50  billion  that  we  spend 
every  year  to  import  oil.  Worse,  our 
use  of  imported  oil  continues  to  in- 
crease, from  only  27  percent  in  1985  to 
about  45  percent  today. 

Reducing  both  our  reliance  on  im- 
ported oil  and  our  total  consumption  of 
oil  will  have  a  number  of  beneficial  ef- 
fects on  the  U.S.  economy,  not  the 
least  of  which  will  be  economic  insula- 
tion from  oil  price  shocks  and  supply 
cutoffs.  Further,  we  will  realize  addi- 
tional benefits,  in  competitiveness  and 
in  environmental  protection,  if  we  un- 
dertake these  reductions  primarily 
through  increased  energy  conservation 
and  use  of  renewable  energy  sources. 
Our  current  wasteful  use  of  energy  not 
only  drives  our  trade  deficit,  it  also 
threatens  our  ability  to  compete  in 
world  markets.  As  our  competitors 
continue  to  outpace  us  both  in  the  effi- 
cient use  of  energy  and  in  the  develop- 
ment of  alternative  energy  tech- 
nologies, we  will  find  ourselves  further 
disadvantaged  in  markets  that  increas- 
ingly demand  products  that  use  energy 
efficiently. 

There  is  a  common  element  in  the  so- 
lution to  the  three  economic  chal- 
lenges facing  us — namely,  the  develop- 
ment of  a  coor'!'nateJ  ter nnolooy  pol- 
icy. 

Civilian  manufactuj  ir.b',  especially  in 
high-technoloB'y  industry,  is  the  cor- 
nerstone of  the  economic  security  of 
the  Nation.  Yet,  the  United  States  re- 
mains unique  among  industriali;ued 
countries  in  its  lack  of  a  coherent  na- 
tional strategy  for  civilian  techno- 
logical advancement.  Althoujjh  the  leg- 
islative record  reflects  a  grudging  rec- 
ognition of  the  need  for  a  technology 
policy  over  the  past  15  years,  targeting 
of  civilian  high-technology  industries 


has  largely  been  viewed  as  outside  the 
realm  of  Federal  policy. 

Unfortunately,  the  system  which  suc- 
cessfully '.ed  a  global  coalition  against 
communism  is  not  working  effectively 
to  expand  th^  real  income  of  U.S.  citi- 
zens. After  decades  of  focusing  its  re- 
sources and  attention  on  international 
issues,  the  United  States  has  emerged 
from  the  cold  war  to  find  itself  strug- 
gling economically  with  competitors 
who  did  not  neglect  their  civilian  tech- 
nology base,  who  invested  far  less  in 
their  defense  infrastructure,  and  who 
have  had  far  more  focused  technology 
policies.  Japan,  Germany,  Korea,  and 
other  nations  have  targeted  funding  for 
industrial  R&D  in  critical  tech- 
nologies. They  have  supported  high- 
technology  industries  by  steering  low- 
cost  capital  in  their  direction,  by  pro- 
tecting domestic  markets,  by  promot- 
ing the  transfer  of  technology  from 
laboratories  to  factories,  and  by  ag- 
gressively training  a  skilled  and  moti- 
vated work  force  for  high-technology 
manufacturing  jobs.  At  the  same  time, 
the  United  States  rejected  similar  pro- 
posals to  aid  specific  industries  in  the 
United  States  on  the  grounds  that  such 
support  constituted  industrial  policy. 
As  a  result,  we  give  up  world  leadership 
in  many  of  our  most  important  indus- 
tries, such  as  steel,  automobiles,  and 
consumer  electronics. 

Regaining  our  global  competitive  po- 
sition will  not  be  an  easy  task.  While 
private  industry  bears  the  major  re- 
sponsibility for  producing  high-value 
goods  and  services  that  are  competitive 
worldwide.  I  believe  that  the  U..S.  Gov- 
ernment must  assume  a  more  aggres- 
sive role  in  developing  a  supportive  in- 
frastructure for  our  industries.  This  in- 
cludes: Creating  a  favorable  invest- 
ment climate  for  both  industry  and  the 
private  citizen;  focusing  the  Federal 
laboratory  system  on  supporting  the 
development  and  application  of  critical 
technologies;  investing  in  education  to 
upgrade  the  skills  of  our  work  forces; 
developing  a  national  network  of  tech- 
nology extension  centers  to  enhance 
industry's  manufacturing  capabilities, 
especially  those  of  small  to  medium- 
sized  companies;  refocusing  Govern- 
ment policies  in  the  areas  of  trade, 
standards,  and  regulations;  and  devel- 
oping the  physical  structures  for  trans- 
poiiation  and  communications.  In  its 
"Views,  and  Estimates."  the  Science 
Committee  discussed  specific  proposals 
in  each  of  these  areas,  and  we  will  be 
introducing  comprehensive  competi- 
tiveness legislation  encompassing  all 
of  thest  proposals  within  the  next 
month. 

As  we  consider  these  proposals — 
many  of  which  involve  additional  fo- 
cused Federal  spending — we  must  rec- 
ognize that  the  relative  decline  in  ci- 
vilian research  and  development  [R&D] 
funding  is  clearly  not  the  sole  expla- 
nation for  the  deterioration  of  our  po- 
sition   in    high-technology    industries. 


nor  is  increased  spending  in  this  area 
the  only  answer  to  our  national  chal- 
lenges in  competitiveness,  economic 
growth,  civilian  reinvestment,  and  di- 
versification of  our  defense  infrastruc- 
ture, and  energy  security.  Vigorous 
R&D  funding  will  be  of  limited  value  if 
it  is  not  accompanied  by  coherent  R&D 
policies,  including  a  coordinated  tech- 
nology policy  and  effective  systems  for 
technology  transfer  and  utilization. 
Similarly,  enlightened  R&D  policies 
will  be  of  limited  value  unless  accom- 
panied by  effective  programs  in  edu- 
cation and  training  and  by  tax  policies 
designed  to  promote  long-term  produc- 
tive investments. 

Nevertheless,  examination  of  R&D 
funding  trends  suggest  that  there  is  a 
strong  rationale  for  additional  targeted 
investments  in  civilian  high-tech- 
nology programs.  The  resolution  before 
us  today  includes  funding  for  many  of 
these  targeted  investments. 

For  most  of  the  past  10  years,  defense 
R&D  soared  while  Federal  civilian  R&D 
failed  to  keep  pace  with  inflation.  Dur- 
ing the  same  period,  with  no  coherent 
Federal  technology  policy  in  place,  pri- 
vate R&D  investment  fell  behind  levels 
set  by  our  competitors.  Today,  as  a  re- 
sult, these  competitors  far  outstrip  the 
United  States  in  percentage  of  GNP  de- 
voted to  civilian  R&D  investments.  As 
a  percentage  of  GNP,  the  United  States 
is  only  investing  about  two-thirds  as 
much  as  Japan  or  Germany  on  civilian 
R&D.  Even  with  defense  R&D  included, 
the  United  States  is  still  slightly  be- 
hind Japan  in  total  R&D  expenditures. 
In  many  high-technology  industries,  it 
is  not  unusual  for  Japanese  companies 
to  spend  up  to  15  percent  of  their  prof- 
its on  cutting-edge  R&D — often  two  to 
three  times  as  much  their  United 
States  counterparts. 

Actually,  according  to  two  stories 
which  appeared  recently  in  the  New 
York  Times,  I  may  even  be  under- 
estimating the  extent  of  our  compara- 
tive decline  in  research  and  develop- 
ment. These  stories,  written  by  Bill 
Broad,  highlight  several  disturbing 
trends.  First,  in  the  past  2  years,  the 
amount  of  total  R&D  conducted  in  the 
United  States  has  declined  for  the  first 
time  in  over  20  years.  In  1990.  as  a  re- 
sult of  restructuring  and  recession,  in- 
dustrial R&D  in  the  United  States 
showed  its  biggest  drop  in  three  dec- 
ades. Second,  it  is  becoming  clear  that 
the  Federal  Government  has  been  using 
inappropriate  currency  conversion 
rates  and  systematically  underestimat- 
ing the  strength  of  Japans  support  of 
industrial  R&D.  Using  actual  exchange 
rates  between  the  dollar  and  yen, 
Japan — with  half  the  population  of  the 
United  States  and  an  economy  only 
two-thirds  as  large  as  that  of  the  Unit- 
ed States — is  spending  over  $80  billion 
annually  on  industrial  R&D.  a  figure 
considerably  larger  than  that  of  the 
United  States.  In  short,  at  a  time  when 
Japan  is  outspending  the  United  States 


on  capital  investment— $586  billion  ver- 
sus $524  billion  in  1990— it  has  also  be- 
come the  world's  leading  patron  of  in- 
dustrial R&D. 

It  is  compelling  to  note  that  this  pe- 
riod of  growing  civilian  R&D  commit- 
ment by  our  comp<  .. .  urs,  which  was 
unmatched  by  t/ip  I  nited  States,  cor- 
relates with  the  decline  in  our  indus- 
trial competitiveness.  Furthermore,  in 
those  areas  where  U.S.  R&D  expendi- 
tures have  remained  strong,  such  as 
biotechnology,  pharmaceuticals,  and 
aeronautics,  our  competitive  position 
has  remained  strong. 

In  light  of  the  critical  importance  of 
R&D  to  economic  growth,  we  would 
recommend  as  a  fundamental  national 
goal  that  the  total  Federal  R&D  com- 
mitment maintain  pace  with  inflation 
over  the  next  10  years.  As  discussed 
below,  this  commitment  will  neces- 
sitate an  acceleration  of  the  ongoing 
shift  of  resources  and  personnel  from 
defense  R&D  programs  to  civilian  R&D 
programs.  In  addition,  tax  policies 
should  be  structured  so  that  within  a 
decade,  private  R&D  investment  will 
grow  sufficiently  to  enable  our  overall 
civilian  R&D  investment  level  to  ap- 
proach that  of  our  economic  competi- 
tors. 

While  our  civilian  R&D  expenditures 
stagnated  over  the  past  10  years,  de- 
fense R&D  experienced  76-percent  real 
growth.  In  1979,  the  ratio  of  Federal  de- 
fense to  civilian  R&D  was  48:52.  The 
ratio  steadily  rose  to  a  peak  of  69:31  in 
1986  and  has  been  slowly  decreasing 
since.  In  fiscal  year  1992,  the  ratio 
stands  at  60:40,  and  in  the  President's 
1993  budget  submission,  despite  the 
greatly  diminished  Soviet  threat,  the 
ratio  drops  only  one  additional  point  to 
59:41. 

Given  that  the  total  annual  Federal 
R&D  investment  is  well  over  $70  bil- 
lion. smaU  percentage  shifts  from  de- 
fense to  civilian  R&D  have  the  poten- 
tial to  yield  large  returns  in  techno- 
logical investment.  Reversing  the  cur- 
rent 60:40  defense:civilian  ratio  to  a 
40:60  ratio  would  reallocate  a  total  of 
$14  billion  from  defense  R&D  to  civilian 
R&D  programs.  In  light  of  the  declin- 
ing military  but  growing  economic 
challenges  facing  the  United  States,  I 
would  recommend  that  a  shift  of  this 
magnitude,  phased  in  over  a  period  of  5 
years,  should  be  a  fundamental  goal  of 
U.S.  R&D  policy.  The  shift  could  be  ac- 
complished by  a  $2  billion  transfer  in 
fiscal  year  1993,  and  $3  billion  transfers 
in  each  of  the  succeeding  4  fiscal  years. 

The  1990  amendments  to  the  Budget 
Act  established  caps  through  fiscal 
year  1993  for  discretionary  spending  in 
three  categories:  domestic  programs, 
defense  programs,  and  international 
programs.  In  fiscal  year  1994  and  fiscal 
year  1995,  the  individual  caps  will  be 
replaced  by  a  total  discretionary  cap. 
The  benefit  of  these  provisions  lies  in 
the  fiscal  discipline  that  they  impose; 
their  weakness  lies  in  their  inflexibil- 


ity. Momentous  changes  since  1990 
have  made  it  clear  that  threats  to  our 
national  security  are  increasingly  eco- 
nomic rather  than  military.  Yet,  the 
provisions  of  the  Budget  Act  preclude 
transfers  of  funding  from  military  to 
civilian  accounts  until  1994. 

An  unfortunate  side-effect  of  the 
Budget  Act,  and  of  the  way  that  the 
Appropriations  Committees  are  orga- 
nized, is  that  funding  for  civilian 
science  programs  is  pitted,  year  after 
year,  against  funding  for  civilian  social 
programs.  With  the  defense  funding 
capped  and  walled  off  by  the  Budget 
Act,  recent  congressional  debates  over 
increased  civilian  R&D  funding  have  in 
effect  become  a  surrogate  for  debates 
over  military  spending.  Thus,  in  each 
of  the  past  3  years,  the  Congress  has 
held  extensive  debates  over  whether 
the  country  should  fund  the  space  sta- 
tion and  the  superconducting  super 
collider,  or  whether  funding  should  in- 
stead be  allocated  to  veterans,  housing, 
water  projects,  and  environmental  pro- 
grams. 

The  focus  of  these  debates  is  fun- 
damentally misguided. 

The  correct  way  to  conduct  the  de- 
bate is  to  determine  the  appropriate 
level  of  civilian  R&D  funding  and  the 
rate  and  extent  to  which  civilian  R&D 
should  replace  military  R&D  in  the 
Federal  budget.  Once  these  factors  are 
determined,  it  is  entirely  appropriate 
to  consider  the  merits  of  the  space  sta- 
tion or  the  SSC  in  the  context  of  other 
R&D  priorities.  The  only  way  to  con- 
duct this  debate  the  right  way  will  be 
to  bring  down  the  Budget  Act  wall  be- 
tween civilian  and  defense  discre- 
tionary spending  in  fiscal  year  1993, 
and  then  to  shift  funds  from  defense 
R&D  to  civilian  R&D  in  an  orderly  and 
phased  matter. 

Mr.  Chairman,  the  Science,  Space, 
and  Technology  Committee  has  rec- 
ommended a  transfer  of  $14  billion 
from  defense  to  civilian  R&D  over  the 
next  5  years.  Where  should  these  addi- 
tional civilian  R&D  funds  be  directed 
over  that  time?  We  tried  to  address 
this  question  in  our  "Views  and  Esti- 
mates," and  we  will  include  our  propos- 
als in  comprehensive  competitiveness 
legislation,  which  will  be  introduced 
within  the  next  month.  Briefly,  let  me 
summarize  the  elements  of  our  pro- 
posal: 

Technology  policy  coordination.  We 
recommend  the  establishment  of  a 
Critical  Technologies  Office  within  the 
Office  of  Science  and  Technology  Pol- 
icy to  promote  critical  technology  de- 
velopment. 

Industry-Government  partnerships. 
We  need  to  expand  the  Advanced  Tech- 
nology Program  at  the  Department  of 
Commerce,  establish  a  low-cost  com- 
mercialization loan  program  to  bridge 
the  gap  between  R&D  and  commer- 
cialization, expand  industry-govern- 
ment R&D  consortia,  establish  a  net- 
work of  regional  manufacturing  tech- 
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nology  centers,  and  do  a  better  job  of 
promoting  U.S.  standards  internation- 
ally. 

Infrastructure.  The  National  Science 
Foundation's  Academic  Facilities  Pro- 
gram needs  to  be  expanded,  and  the 
High- Performance  Computing  Program 
should  be  expanded  and  directed  to- 
ward more  general  applications  beyond 
research  and  education. 

Targeting  R&D  funding.  Federal  lab- 
oratory partnerships  should  be  ex- 
panded and  improved,  as  should  NSF's 
engineering  research  centers.  In  addi- 
tion, we  need  to  do  a  better  job  of 
internationalizing  "big  science" 
projects. 

Education  and  training.  We  need  to 
enhance  support  for  the  K-12  math  and 
science  curriculum  and  increase  work- 
er training  programs. 

Tax  policy.  Tax  policy  needs  to  be  re- 
structured to  favor  long-term  capital 
investments  in  technology,  education, 
and  infrastructure.  The  declining  in- 
vestment in  industrial  R&D  must  be 
turned  around. 

Energy  policy.  Funding  should  be  in- 
creased for  conservation  and  renewable 
energry  R&D. 

Mr.  Chairman,  in  summary,  we  need 
to  address  the  key  economic  challenges 
facing  us  with  strategies  in  a  number 
of  areas:  technology  development,  edu- 
cation and  training,  R&D  investment, 
energy  policy,  tax  provisions,  and  trade 
policy.  We  need  to  develop  a  coordi- 
nated technology  policy  which  maxi- 
mizes investment  to  create  high-qual- 
ity jobs  for  the  21st  century.  Addi- 
tional investments  associated  with 
these  strategies  may  be  financed  by  a 
two-step  process:  first,  by  bringing 
down  the  fire  wall  between  defense  and 
civilian  discretionary  spending  in  fis- 
cal year  1993.  and  secondly,  by  the  or- 
derly, phased,  and  planned  transfer  of 
funding  from  defense  research  and  de- 
velopment [R&D]  accounts  to  civilian 
R&D. 

I  believe  that  the  resolution  before  us 
today  goes  a  long  way  toward  address- 
ing the  concerns  and  the  strategy  that 
I  have  outlined.  It  does  reinvest  de- 
fense funding  appropriately  in  a  vari- 
ety of  productive  civilian  programs, 
many  of  which  I  have  highlighted 
today. 

Before  I  close,  however.  I  would  like 
to  clarify  a  point  regarding  funding  for 
function  250  that  has  caused  some  con- 
fusion. Under  plan  A.  the  committee 
has  provided  for  substantial  invest- 
ments above  a  freeze  level  of  $17,335  bil- 
lion. Specifically,  the  committee  has 
recommended  that  an  additional  $377 
million  be  provided  for  the  NSF,  an  ad- 
ditional $118  million  for  the  Depart- 
ment of  Energy,  and  an  additional  $501 
million  for  NASA.  The  Committee  as- 
sumes that  $161  million  in  funding  be 
transferred  from  the  Department  of  De- 
fense for  NASA  programs,  and  that  an 
across-the-board  1  percent  cut — $184 
million — be  applied  to  the  function.  In 


addition,  the  resolution  reflects  the 
fact  that  the  administration  has  shown 
in  its  budget  submission  $230  million  in 
offsetting  receipts  for  this  function. 
These  offsetting  receipts  have  no  effect 
on  the  appropriations  process.  Thus, 
for  all  intents  and  purposes,  the  com- 
mittee is  recommending  that  appro- 
priations for  function  250  should  total 
$18,147  billion,  with  $161  million  of  the 
total  being  transferred  to  NASA  from 
the  DOD  budget. 

Mr.  Chairman,  for  this  strong  support 
for  function  250  and  for  other  areas 
critical  to  this  country's  science  and 
technology  base,  I  commend  the  Budg- 
et Committee  for  its  work  and  urge  the 
adoption  of  the  resolution. 

D  1805 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Danne- 
MEYER],  a  member  of  the  Committee  on 
the  Budget. 

Mr.  DANNEME-^ER.  Mr.  Chairman,  I 
thank  my  chairman  for  yielding  time 
to  me. 

I  want  to  talk  just  for  a  few  moments 
about  a  publication  I  received  from  the 
populist  caucus,  signed  by  a  member 
named  Lane  Evans.  It  says.  "It  may 
take  years  for  this  country  to  recover 
from  cuts  made  to  domestic  programs 
to  accommodate  the  unprecedented 
peacetime  military  spending  of  the 
Reagan-Bush  administration." 

Members,  I  have  a  chart  here  that 
lists  the  spending  increases  ranked  by 
major  programs  from  1981  to  1991,  and 
the  biggest  increase  is  in  Medicaid.  212 
percent.  The  next  is  net  interest.  183 
percent;  Medicare.  167  percent. 

Defense  is  No.  9.  It  Is  73.5  percent.  In 
other  words,  social  programs  spending 
is  far  outstripping  any  increase  in  de- 
fense spending  during  the  decade  of 
1981  to  1991.  And  then  if  we  want  to 
take  the  period  1974  to  1991,  we  find  the 
social  programs  spending  is  far  and 
away  outstripping  defense  spending, 
which  in  that  period  of  time  was  No.  12. 
I  am  going  to  put  this  in  the  Record. 
just  in  case  any  Member  claims  that 
defense  spending  is  the  culprit  whereby 
we  are  in  this  big  deficit  mess. 
Spending  increases— Ranking  major  programs 


181-91: 

1.  Medicaid 

2.  Net  interest 

Percent 
Percent 
+212.5 
+183  1 

3.  Medicare 

+167  3 

4.  Housing  assistance  

+120  5 

5.  Social  Security  

+92.7 

6.  Civil  service  retirement  

7.  Public     assistance     (AFDC, 
SSI) 

+90.9 
+90.7 

8.  Nutrition    assistance    (food 
stamps)  

9.  Defense 

10.  Military  retirement  

+75.9 
+73.5 
+68.6 

11.  Other  programs  

12.  Unemployment      compensa- 
tion   

+63.1 
+37.6 

13.  Veterans  compensation  and 

benefits  

174-91: 

+25.6 

Percent 

2.  Housing  assistance  +855.6 

3.  Net  interest +808.9 

4.  Medicaid +805.2 

5.  Nutrition  assistance +547.7 

6.  Civil  service  retirement  +489.5 

7.  Social  Security  +381.2 

8.  Public  assistance +368.4 

9.  Military  retirement  +352.9 

10.  Unemployment     compensa- 
tion    +344.3 

11.  Other  programs  +281.2 

12.  Defense  +244.6 

13.  Veterans  compensation  and 
pensions  +138.2 

Another  analysis  I  have  here  is  also 
an  interesting  one  because  from  time 
to  time  we  find  Members  of  Congress 
take  the  floor  and  claim  that  Congress 
is  appropriating  less  money  than  what 
the  President  asked  for.  This  analysis 
takes  the  years  1982  through  1990  and 
shows  that  in  every  single  one  of  those 
years  Congress  appropriated  more 
money  than  the  President  asked  to  be 
spent.  The  period  between  1982  and  1988, 
for  example,  during  that  interval  of  6 
years  Congress  appropriated  $70  billion 
less  than  what  the  President  asked  for 
in  defense.  It  appropriated  $17  billion 
more  for  Medicare,  $16  billion  less  for 
Social  Security,  and  $47  billion  more 
for  net  interest.  And  the  biggest  in- 
crease was  $246  billion  more  in  other 
programs,  mostly  domestic  programs. 

We  are  in  this  deficit  problem  not  be- 
cause we  spent  too  much  on  defense 
but  we  have  spent  too  much  on  social 
programs  spending. 

FEDERAL  BUDGETS  THE  PRESIDENT  VERSUS  CONGRESS 

lOuIiays  ifi  6ili«nj  ot  iJolU's) 


Function 


PrtsiOcit  s  requtsts 


Actual  outlays 


WED'     CBO'    OMB'     WED      CBO      0M8 


Fiscal  year  1982 
National  dclcnw 
medicare 
Social  S«cunty 

Net  mtertst 

Otnei 


Total   - 

Fiscal  yeai  1983 
National  detense 

Medicate  

Social  Sccyntif . . 

Net  inteiesi 

Otiier     


188  9  1888  186  3  18S3  185  3  I8S  3 

46  6  47  1  43  2  46  6  46  6  46  6 

159  6  154  7  156  7  156  0  156  0  156  0 

82  6  82  5  68  4  85  0  65  0  85  0 

2178  2211  2536  2728  255  5  2729 

695  5  695  3  /C8  :  745;  728  4  745  7 


2211  2211  220  0  2099  2099  2099 

55  4  at  SIO  52  6  52  6  52  6 

1735  1735  1753  1707  1707  1707 

1125  1125  971  898  898  898 

195  1  1951  230  1  285  3  273  0  285  3 


Total 

Fiscal  year  1984 
National  detense 
Medicare 
Social  Secunly 

Net  intere« 

Otiier       


757  6     757  6     773  3 


i3     796  0    808  3 


Total  „ 

Fiscal  year  1985: 
National  defense 
Medicate  . 
Social  Security  ... 

Net  inleiesi 

Otner  


Total 

Fiscal  year  1986 
National  delense 

Medicare  

Social  Secunly  ... 
Net  interest .._ 

ann  - ; _... 


Total 


245  3  245  3  245  0  227  4  227  4  227  4 

59  8  59  8  598  57  5  57  5  57  5 

1782  1782  1789  1782  1782  1782 

1032  1032  1063  llll  111  I  1111 

262  0  262  0  273  4  277  6  267  6  277  5 

848  5  848  5  863  3  8518  8418  8518 


272  0  272  0  272  0  252  7  2515  252  7 

697  697  698  658  643  658 

1906  1906  1906  1886  1902  1886 

1161  1161  1161  1294  1294  1294 

277  1  277  1  2917  309  8  3014  309  7 

925  5  925  5  940  3  546  3  536  8  546  3 


285  7  285  7  285  7  273  4  273  4  273  4 

67  2  67  2  67  2  70  2  70  2  70  2 

202  2  202  2  202  4  1988  1988  198  8 

142  6  142  6  142  6  136  0  136  0  136  0 

2760  2760  276  1  3119  3116  3116 

973  7  973  7  973  9  990  3  989  8  989  8 
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FEDERAL  BUDGETS:  THE  PRESIDENT  VERSUS 
CONGRESS— Continued 

[Outlays  in  billions  ot  dollars) 


FaiKtnn 


(Resident  s  reduests 


Actual  outlays 


WCD'     CeO'    OMBi     wo      CBO      0MB 


Function 


President!  leouests 


Actual  outlays 


WED>    CBO'    OMe>     WED      CBO      OMB 


Fiscal  year  1987 

National  defense  282  2 

Hedicaic    70,2  . 

Social  S«cont» 2J2i  . 

Net  inliiesi I4S.0  . 

OWilf  -. „ 281.4  . 


2K.0 

n.i 

»7.4 

I38.t „ 

300  7 „.  . 


Total 


♦  284     ♦235     ^226 


Tom 


9940 


' Repnsentatnje  WE  Djnnemeyer  President's  budgets  as  submitted  llis- 
cai  year  1982  Reagan  budget  submitted  in  March  1981).  actual  outlays  as 
reported 
'Congressional  Budget  Office  President's  budgets  as  submitted,  oclud- 
—  ing  otf.budget  programs  (FFB).  actual  outlays  lupOated),  excluding  off-buOg- 

1.0038  et  programs 

=         'Office  of  Management  and  Budget  original  budget  requests  adjusted  tor 


Fiscal  year  1988  comparable  accounting  (defense  includes  imputed  'accruals  for  military  re- 

NalKwal  defenst  297.6  ...._ 290.4 Iiremeni,  Medicare  includes  premiums  as  offsetting  rweipts.  totals  include 


Medicare  _ 73.0  . 

Social  Secunty 219.1 . 

Net  interest 
Otber 


7J9. 
219  3 


Total 


13S.0 

295.3 

1517    

323  7         

1.024  3 

1,064  0 

Fiscal  year  1989 

National  defense 

294  0 

Medicare 

840 

Social  Security 

233B 

Net  interest 

1518 

Otber       

3306 

ToMI 


1.094  2 


Fiscal  year  1990  ' 
National  delense 
Medicare 


303  0  . 
94  9. 


off-budget  outlays) 
'Comxsite:  estimates  have  been  identical  beginning  in  liscal  year  1987 
>  Estimated 
'  Actual  outlays  less  President's  requests 

Then  another  analysis  that  I  want  to 
also  put  into  the  Record  deals  with 

303.6 Federal  spending  by  major  categories. 

^l -••    It  has  the  vantage  point  of  1974  to  1991 

>i»:i  Z:;:i  IZI    and  1982  to  1992.  And  we  find  that  social 

^■^ program  spending  has  been  exploding 

1142  6  in  all  these  years,  and  it  was  shown 

=    quite  clearly  that  we  are  again  in  this 
deficit    problem    not    because    we    are 


297. 


Social  Security 246.7  . 

Net  interest     170.1 

(Xher 337 1 


3M 


TM 


National  defense 
Medicare 
Sxial  Secunty 
Net  iiittiest 
Otber  


Total 


National  defense 

Medicare       

Social  Security 

Net  interest 

Otiet 


I.515B 

1.202 

Cumulative 

WED      CBO      OMB 

WED 

CBO 

OMB 

2,389  8  2.389  7  2,385  8 
620  8    6213     613  1 
1.8162  1,8113  1.8159 
1.1659  1.1658  1.1393 
2,472  4  2,476  7  2.569  2 

2.316 
630 
1.800 
1.186 
2.816 

2.315 
629 
1.802 
1,186 
2,768 

2,316 
630 
1800 
1.186 
2815 

8  465  1  8.464  8  8.523  3 

8.749 

8  700 

8  749 

Deviations  FY 

1982-1988' 

WED      CBO      OMB 

-  74      -  75      -  70 
♦9        +8      +17 

-16       -9      -16. 

♦20      ^20      ♦47 
♦344     ^291     ^246 

97 spending  too  much  on  defense  but  too 

in  .ZZ:  !!ZZ     niuch  on  social  programs. 

I  have  noted  with  interest  some  of 
my  colleagues  speaking  today,  and  we 
should  reflect  on  the  fact  that  each 
minute  that  we  talk  we  add  $879,000  to 
the  national  debt.  Each  second  adds 
$15,000  to  the  national  debt.  Each  hour 
is  $52.7  million  to  the  national  debt. 

I  will  remind  my  colleagues  that  in 
this  fiscal  year  1992,  we  are  adding  $480 
billion  to  the  national  debt.  The  na- 
tional debt  at  the  end  of  this  fiscal 
year,  September  30,  is  scheduled  to  be 
$4,037  trillion,  and  that  is  a  moving  tar- 
get. 

I  mention   this  because  I  heard   the 


my  colleague.  I  do  not  see  him  on  the 
floor  now,  he  was  talking  about  all  the 
needed   money    that   should   be   appro- 

FEOERAL  SPENDING  BY  MAJOR  CATEGORIES 


[Budget  Outlays  in  billions  ot  dollars] 


priated  for  these  programs  to  which  he 
makes  reference.  I  wanted  to  ask  the 
gentleman  a  question:  Where  does  he 
think  this  money  comes  from? 

It  comes  from  the  working  men  and 
women  of  this  country  who  go  to  work 
every  day,  raise  their  families,  support 
their  charities  and  churches,  and  pay 
their  taxes.  And  it  comes  out  of  the 
hides  of  those  people. 

I  say  that  there  needs  to  be  some 
voice  around  this  place  that  recognizes 
that  we  are  just  spending  this  Nation 
into  bankruptcy.  The  data  shows  that 
In  1980,  it  took  20  percent  of  all  revenue 
collected  by  the  Federal  Government 
to  pay  the  interest  on  the  debt.  And  by 
1992,  it  takes  42  percent  of  all  revenue. 

If  we  just  look  at  the  Income  from 
the  personal  income  tax  in  1980,  it  took 
30  percent  to  pay  the  Interest  on  the 
debt.  And  in  1992,  it  takes  almost  60 
percent  of  the  Income  on  the  personal 
Income  tax  to  pay  the  Interest  on  the 
debt. 

If  we  do  not  change  our  big  spending 
habits  around  this  place,  there  is  a 
good  chance  that  by  the  end  of  this 
century,  maybe  even  before,  it  is  going 
to  take  all  of  the  income  from  the  per- 
sonal income  tax  to  pay  the  Interest  on 
the  debt.  And  we  could  even  get  to  the 
point  that  it  would  take  all  of  the  in- 
come to  the  Federal  Government  Itself 
to  pay  the  Interest  on  the  debt. 

I  mention  that  because  the  Commit- 
tee on  Rules  has  permitted  this  Mem- 
ber from  California  to  offer  an  alter- 
native budget  that  will  establish  the 
lowest  spending  totals  for  any  of  the 
alternatives  being  suggested  by  the 
House  at  this  time.  I  will  have  an  op- 
portunity during  the  presentation  of 
that  alternative  budget  to  explain  to 
the  Members  the  details  of  it. 


Program  1974        1975       1576         ITQ         1577       1578        1979       158C       1981        1982         1983         1584         1585         1986        1987 


1998         1990         1991 


74-91  82-92 


Social  Security  559        64  7        73  9  198        85  1        93.9      1041       1185      1396        156.0       170.7        1782        1886        1988       2074        2193        232  5       2486       2690       ♦3«U  +92  7 

Civil  service  refire- 
""«"'  57  70         83  23  95        109        124         14  7        176         194         207         218         230         239         25  7         280  291         310         336       ♦4B95  ^909 

Mihlary  retirement  51  62         73  1.9  82         92        103         119       13  7         149         159         16.5         15.8         17.6         181  19.0  202         215         231       ^3529  ♦ete 

Other  retirement 
(railroad  and 
disabled  coai 
f"«"  ?e  4  7         32  1.2  36         34         44  5.1         54  56  56  54  56  53  56  53  57  5  1  57       ♦1036  56 

Veterans  com- 
pensation and 
Pehsiws  6,8         79        84  21  92        97        108        !17       129         13  7         143         144         147         150        150         16,0         165         152        162       ^1382         ♦25.6 


Income  se- 

curity 

76  2 

90  5 

101  1 

27  3 

1156 

127  0 

1415 

1619 

185  3 

209  6 

227  2 

236  3 

247  8 

260  7 

2717 

287  7 

304  1 

3216 

347  6 

♦  3562 

♦83  6 

Unemployment 

compensation 

61 

135 

195 

40 

153 

UB 

108 

18  1 

197 

23.7 

315 

18  4 

175 

in 

171 

15J 

156 

18  9 

27  1 

♦344  3 

♦376 

Medicare 

96 

129 

15B 

43 

193 

228 

265 

321 

391 

456 

52  6 

57  5 

65B 

702 

751 

78  9 

850 

981 

1045 

♦988  5 

♦  167.3 

Medicaid    

SB 

6B 

86 

72 

99 

10.7 

12  4 

14  0 

168 

17  4 

190 

20  1 

22  7 

25  0 

27  4 

30  5 

34  5 

41  1 

525 

♦805  2 

♦2125 

Health  pro- 

grams 

155 

19  7 

24  4 

65 

25  2 

33  4 

38  5 

46  0 

56  0 

63  0 

716 

776 

88  5 

95  2 

102  6 

109  3 

1196 

139  2 

1570 

♦912  9 

♦  1804 

Itousing  assistance 

18 

21 

25 

7 

30 

37 

44 

56 

78 

87 

10  0 

lU 

253 

124 

12.7 

139 

14  7 

159 

172 

♦855.6 

♦120,5 

Food  and  nutntion 

assistance 

44 

66 

80 

IB 

85 

89 

lOB 

140 

162 

156 

180 

181 

IBS 

186 

189 

20.1 

21.2 

24  0 

285 

♦547  7 

♦7^9 

Public  assistance 

(SSI.  AFDC) 

79 

10  1 

122 

31 

130 

138 

13  4 

172 

194 

198 

211 

214 

22  7 

24  4 

25  3 

279 

297 

314 

37  0 

♦  3684 

♦90  7 

COM' 


COM 


UMI 


4414 
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Increase 

Pntnm 

1974 

1975 

1976 

ITQ 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1998 

1990 

1991 

74-91 

82-92 

Sootl  tnd 

oeltin 

141 

188 

22  6 

56 

24  5 

26  4 

285 

36  8 

43  4 

44  1 

49  0 

508 

66  5 

55  3 

56  9 

619 

65  6 

713 

82  7 

'♦486  5 

♦906 

SclKt  piymens !« 

mdiwdujls 

1118 

142  5 

167  5 

43  4 

184  6 

198  7 

220  1 

262  8 

3082 

340  4 

379  3 

383  1 

420  2 

428  9 

44«2 

474  2 

504  9 

550  9 

6144 

♦449  6 

♦  994 

national  defense   , 

798 

865 

896 

223 

97  2 

104  5 

116.3 

1340 

157  5 

185  3 

209  9 

227  4 

252  7 

273  4 

282  0 

2904 

303  6 

299  3 

2733 

♦244  6 

♦  735 

Net  interest  on 

detJl 

214 

23  2 

26  7 

69 

299 

35  4 

42  6 

525 

6«.7 

85  0 

898 

nil 

1294 

136  0 

I3«6 

1517 

169  2 

mi 

1945 

♦808  9 

♦  183  1 

Other  spending  

735 

93  7 

1023 

276 

1124 

135  8 

1419 

16!  5 

I71J 

161  I 

1633 

162  1 

176  6 

1850 

1715 

184  8 

203  7 

253.8 

280  2 

♦  2812 

♦  631 

Undistributed  ott- 

setting  receipts 

-167 

-136 

-14  4 

-42 

-14  9 

-157 

-175 

-19  9 

-280 

-261 

-34  0 

-32  0 

-32  7 

-33  0 

-36  5 

-370 

-37  2 

-366 

-39  4 

(♦135  9) 

(♦40  7) 

Total  outlirs 

2694 

332  3 

3718 

960 

409  2 

458  7 

503  5 

5909 

6782 

745  7 

8083 

8518 

946  3 

990  3 

1.003  8 

1064  1 

1.1441 

1.2517 

1.323  0 

♦3911 

♦  951 

Pertent  an- 

nual in- 

ctmt 

(PHCMt) 

96 

23  4 

119 

n7a 

101 

121 

98 

17.4 

148 

100 

84 

54 

111 

46 

14 

60 

75 

94 

57 

CPI  annual 

ixrease 

(Percent) 

110 

91 

58 

n/a 

65 

76 

11-3 

13  5 

103 

62 

32 

43 

36 

19 

36 

41 

48 

54 

42 

♦  1763 

♦498 

Real  outlay 
growth 
(Percent) 

(-14) 

♦  143 

♦  6  1 

nJi 

♦  3  6 

♦4  5 

(-15) 

♦  3  9 

♦4  5 

♦  3  8 

52 

II 

75 

27 

(-22) 

19 

27 

40 

15 

♦  2148 

♦45  3 

Receipts 

263  2 

2791 

2981 

812 

355  6 

399  6 

4633 

517.1 

599  3 

6178 

600  6 

666  5 

734  1 

7691 

854  1 

909  0 

990  7 

1.0313 

1.054  0 

♦300  6 

♦  75  9 

Nominal  deficit 

-61 

-532 

-73  7 

-14  7 

-53  6 

-59  2 

-40  2 

-738 

-789 

-127  9 

-207  8 

-185  3 

-212.3 

-2212 

-149  7 

-155  1 

-153  4 

-220  4 

-2687 

♦4.304  9 

♦  240  6 

Grass  Federal  defti 

483  9 

5419 

629  0 

(643  6) 

706  4 

776  6 

8289 

908  5 

994  3 

11368 

1,3712 

1564  1 

18170 

2.1201 

2.345  6 

2.6000 

2.867  5 

3  206  3 

3.599  0 

♦643  7 

♦  262  0 

Real  deficit 

-176 

-580 

-87  1 

n/a 

-77  4 

-70  2 

-52  3 

-79  6 

-858 

-142  5 

-234  4 

-  192  9 

-252  9 

-303  1 

-225  5 

-2552 

-266  7 

-33«8 

-392  7 

♦  2,1313 

♦  357  7 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Payne],  who 
is  a  member  of  the  Committee  on  the 
Budget. 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  rise  in  strong  support  of  House 
Concurrent  Resolution  287,  the  Budget 
Resolution  for  fiscal  year  1993. 

I  would  like  to  commend  the  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  our  ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Gradison],  and 
the  members  of  the  Committee  on  the 
Budget  for  completing  the  work  on  this 
Budget  Resolution  so  quickly. 

This  resolution,  either  alternative  A 
or  B,  produces  a  budget  deficit  for  1993 
that  is  less  than  that  proposed  by  the 
President,  and  the  budget  deficit  pro- 
posed for  1993  is  about  20  percent  less 
than  the  budget  deficit  for  this  fiscal 
year. 

Plan  B  adheres  to  the  spending  caps 
set  by  the  1990  budget  summit  agree- 
ment and  keeps  intact  the  firewalls  be- 
tween defense,  international  affairs, 
and  domestic  discretionary  spending. 

Under  these  caps,  domestic  outlays 
will  actually  decrease  below  the  1992 
level.  The  budget  resolution  before  us 
recognizes  that  if  we  are  going  to  com- 
pete successfully  in  the  global  econ- 
omy, we  must  carefully  target  and  in- 
vest our  scarce  Federal  resources  in 
our  people,  especially  our  young  peo- 
ple, and  our  infrastructure.  Significant 
increases  are  proposed  in  both  plans  for 
the  Hpari  Start  Program  for  at-risk 
pre-school  children  and  the  WIC  Pro- 
gram. The  success  of  head  Start  and 
WIC  at  improving  school  performance 
and  reducing  health  care  and  other 
costs  are  well  documented. 

The  bottom  line  is  simple:  Children 
who  cannot  learn  cannot  become  pro- 
ductive members  of  either  our  society 
or  our  economy. 


There  is  a  strong  relationship  be- 
tween public  investment  in  roads,  rails, 
and  airports  and  growth  in  the  private 
sector.  Spending  on  infrastructure 
makes  private  investment  in  plants 
more  profitable.  I  believe  the  addi- 
tional funding  for  highways,  mass  tran- 
sit, and  aviation  included  in  this  budg- 
et resolution  will  enhance  America's 
competitiveness. 

This  budget  resolution  recognizes  the 
need  to  protect  and  enhance  rural 
America  and  provides  for  continued 
funding  for  community  development 
block  grants,  community  health  cen- 
ters, and  the  Economic  Development 
Administration. 

Mr.  Chairman,  during  my  tenure  on 
the  Veterans  Affairs  Committee — from 
which  I  am  now  on  leave — I  learned 
about  the  strains  on  the  VA's  medical 
care  budget.  During  the  1980's,  growth 
in  the  VA  medical  care  budget  did  not 
keep  pace  with  the  10  to  15  percent 
growth  in  medical  inflation.  For  exam- 
ple, the  prices  the  VA  pays  for  pre- 
scription drugs  has  risen  21  percent  in 
the  last  year  and  a  half.  Vietnam  vet- 
erans suffering  from  post-traumatic 
stress  disorder  must  wait  up  to  1  year 
to  begin  treatment. 

The  portion  of  the  medical  care  budg- 
et set  aside  to  help  homeless  veterans 
has  been  continually  underfunded.  As  a 
result,  the  VA  has  been  able  to  help 
less  than  10  percent  of  those  veterans 
who  are  homeless. 

The  VA  system  now  handles  more 
AIDS  patients  than  any  other  Federal 
health  care  system,  as  our  veterans 
grow  older,  there  will  be  increased  de- 
mands for  long-term  care.  The  budget 
resolution  [plan  B]  will  help  address 
these  and  other  urgent  needs  by  allo- 
cating about  $700  million  in  additional 
budget  authority  to  the  VA  medical 
care  budget. 

The  Presidents  budget  proposed  $3.5 
billion  in  cuts  to  VA  benefits  over  5 


years.  These  cuts  would  have  hurt  vet- 
erans by  increasing  medical  and  drug 
co-payments,  raising  home  loan  fees 
and  down  payments,  reducing  pensions, 
and  increasing  contributions  under  the 
Montgomery  GI  bill.  The  budget  reso- 
lution rejects  all  of  these  cuts  imposed 
on  veterans. 

As  the  military  is  downsized,  it  is  im- 
portant to  help  ease  the  transition  to 
civilian  life  for  our  service  men  and 
women.  About  $100  million,  either  plan 
A  or  B,  has  been  allocated  to  provide 
transitional  assistance  for  military 
personnel  returning  to  civilian  life  and 
to  address  the  unemployment  needs  of 
our  Nation's  veterans. 

This  1993  budget  resolution  is  respon- 
sible, and  it  puts  us  on  the  right  path 
toward  responsible  budgets  for  1994  and 
1995  which  meet  the  targets  of  the 
Budget  Enforcement  Act.  I  urge  my 
colleagues  to  support  this  resolution. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise  and 
commend  the  good  work  of  the  Budget  Com- 
mittee chairman  in  expeditiously  bringing  the 
fiscal  year  1993  budget  resolution  before  this 
body.  It  is  a  product  that  is  significantly  better 
than  the  President's  prop>osal  in  so  very  many 
ways. 

Once  again  this  President,  like  the  President 
before  him,  has  proposed  a  budget  that  favors 
the  rich  and  leaves  crumbs  for  the  rest  of 
America.  His  budget  and  its  tax  program 
would  once  again  put  a  strong  wind  at  the 
t>acks  of  wealthy  investors,  and  a  headwind  of 
hurricane  force  against  hard-working  Ameri- 
cans. Frankly,  I'm  fed  up  with  misguided  lead- 
ership from  the  White  House  that  continues  to 
run  the  Government  as  if  it  were  a  playground 
for  millionaires,  rather  than  at  the  service  of  all 
Americans. 

The  Busfi  budget  shaves  only  S44  billion  off 
a  proposed  Si  .5  trillion  military  budget  over 
the  next  5  years.  That's  a  cut  of  3  percent, 
less  than  Si  0  billion  per  year.  The  excuses  for 
these  levels  of  spending  have  vanished.  The 
Warsaw  Pact  has  collapsed;  we  don't  need  to 
protect  West  Germany  from  East  Germany. 
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The  Soviet  Union  has  disintegrated;  the  ham- 
mer and  sickle  flag  no  longer  flies  over  the 
Kremlin.  The  last  time  I  looked  the  Russian 
leader  was  a  capitalist,  not  a  Communist. 

Mr.  Chairman,  we  have  just  come  through  a 
decade  of  disinvestment.  Reaganomics  I  and 
II  have  bushwacked  the  economy  and  starved 
critical  areas  of  investment  that  would  promote 
economic  growth,  make  us  more  competitive 
in  the  world,  aid  people  in  need,  and  reduce 
the  deficit.  We  would  need  to  spend  S77  bil- 
lion more  for  investment  programs  in  1993 
than  the  President  has  proposed  just  to  get  us 
back  to  the  1980  level  of  Federal  spending  on 
investment.  We  are  not  talking  poor  people's 
programs  here,  Mr.  Chairman.  We're  talking 
about  infrastructure,  education,  job  training, 
science  and  technology,  economic  develop- 
ment, and  selected  health  and  housing  pro- 
grams, programs  that  are  the  foundation  of 
national  security  in  the  new  world  order. 

So  that  is  why  I  urge  my  colleagues  to  sup- 
port the  proposal  of  the  Budget  Committee. 
The  budget  resolution  presents  us  with  two 
plans,  A  and  B.  Both  are  superior  to  the  Presi- 
dent's proposal.  This  resolution  reduces  his  ri- 
diculously high  levels  of  military  spending.  It 
cushions  the  hardship  to  families  and  commu- 
nities caused  by  defense  cutbacks.  It  makes  a 
downpayment  on  investments  needed  to  bring 
this  economy  out  of  recession  and  promote 
growth  for  the  long  term.  It  stops  the  Presi- 
dent's budget  cuts  to  Medicare,  veterans  pro- 
grams, and  a  host  of  other  critical  activities.  It 
gets  rid  of  the  charade  of  accounting  gimmicks 
that  IS  dishonest  and  a  disservice  to  sound 
budgeting,  and  both  plans  reduce  the  deficit. 

Plan  A  is  clearly  the  superior  of  the  two.  It 
tjegins  the  prtxess  of  rebuilding  America  by 
making  some  much-needed  investments  in 
education,  health  care,  long-term  economic 
growth  and  economic  conversion,  while  mak- 
ing a  downpayment  on  the  deficit.  Adopting 
this  budget  resolution  will  give  America's  vet- 
erans S586  million  more  than  the  President 
proposes,  S2.2  billion  more  for  education  pro- 
grams, nearly  S600  million  more  for  job  train- 
ing, and  create  thousands  of  more  jobs  in  con- 
gressional districts  across  this  country. 

The  Members  from  the  other  side  of  the 
aisle  have  criticized  this  side  of  the  aisle  for 
offering  two  plans.  Mr.  Chairman,  two  plans 
only  make  sense.  Plan  A  can  only  work  if  this 
body  passes  H.R.  3732,  a  bill  I  have  the 
pleasure  of  being  the  lead  sponsor  of.  which 
would  break  down  the  walls  between  defense, 
domestic,  and  international  spending.  But  the 
President  has  said  he  will  veto  such  legisla- 
tion, so  we  need  a  fallback  position  if  we  can- 
not override  his  threatened  veto. 

Mr.  Chairman,  I  had  hoped  we  could  have 
done  more  and  better  with  this  budget.  Pro- 
posed military  spending  Is  much  too  high.  Do- 
mestic investments  are  way  too  little.  Without 
those  investments,  our  educational  system  will 
continue  to  slip,  our  infrastructure  will  crumble, 
and  new  technologies  will  go  undiscovered. 
These  investments  are  the  future  engine  of 
growth  that  will  get  this  economy  working 
again  and  lead  us  out  of  our  budget  debt  and 
our  social  deficits. 

But  I  understand  the  realities  of  competing 
interests  and  counting  votes.  Again,  I  con- 
gratulate the  Budget  Committee  chairman  for 
a   job    well    done    under    these    trvinq    cir- 
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cumstances  and  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  Chairman,  it  is  also  important  that  the 
Members  consider  two  issues  included  in  this 
budget  resolution  that  go  to  the  heart  of  our 
ability  to  efficiently  manage  the  Federal  Gov- 
ernment. They  are  the  imposition  of  a  partial 
hiring  freeze  and  a  1  percent  across-the-board 
cut  for  certain  administrative  expenses. 

The  Committee  on  Government  Op)erations 
has  spent  the  last  several  months  surveying 
the  General  Accounting  Office,  the  inspectors 
general,  and  other  experts  on  Government 
management  to  identify  the  most  significant 
management  problems  in  the  Federal  Govern- 
ment. 

A  recurring  theme  that  shows  up  in  many 
agencies  and  programs  is  the  hollowing-out  of 
Government,  that  is  the  scaling  back  of  per- 
sonnel, investments,  and  other  resources  to 
the  point  that  the  agencies  are  unable  to  per- 
form their  missions  or  provide  the  services  for 
which  they  were  created. 

Hollow  government  was  a  creation  of  the 
Reagan-Bush  administrations.  It  used  person- 
nel cuts  and  resource  reductions  in  the  mis- 
guided pursuit  of  downsizing  Government. 
Record  Reagan-Bush  deficits  show  that 
hollowing  out  Government  does  not  balance 
the  budget,  it  simply  leads  to  mismanagement, 
the  inability  to  provide  needed  programs  and 
services,  and  ultimately  the  expenditure  of 
more  tax  dollars  to  fix  the  ensuing  problems. 

Let  me  provide  just  a  few  examples  of  the 
hollowing  out  of  Government  that  has  taken 
place  over  the  last  1 2  years: 

Twenty-five  cents  out  of  every  dollar  spent 
by  American  consumers  are  for  products  regu- 
lated for  safety  by  the  Food  and  Drug  Admin- 
istration. We  are  all  now  familiar  with  FDA's 
efforts  toward  safe  breast  implants.  It  also  reg- 
ulates such  Items  as  aspirin.  AIDS  drugs, 
heating  pads,  heart  valves,  and  every  type  of 
f(X>d. 

Despite  these  enormous  responsibilities, 
Reagan-Bush  cuts  have  decimated  the  FDA. 
Atter  drastic  cuts  in  the  I980's,  its  number  of 
field  inspectors  has  just  now  returned  to  its 
1979  levels.  As  a  result,  the  FDA  is  able  to 
monitor  a  smaller  share  of  the  production,  dis- 
tnbution,  and  sale  of  regulated  products  than 
a  decade  ago.  Inspections  have  dropped  by  at 
least  40  percent  over  the  past  decade. 

The  NASA  inspector  general  is  able  to  audit 
only  4  percent  of  the  agency's  programs  and 
contracts  per  year.  Even  by  limiting  audits  to 
high  priority  areas,  the  insp)ector  general  staff 
can  look  at  those  areas  only  once  every  9 
years.  This  leaves  the  entire  space  program 
vulnerable  to  fraud,  waste,  and  abuse  of  tax- 
payer dollars. 

While  the  number  of  visitors  has  leapt  from 
172  million  in  1970  to  an  estimated  267.2  mil- 
lion last  year,  the  National  Park  Service's 
ranger  force  has  remained  static.  This  means 
less  protection  for  visitors  and  resources  in  the 
system's  359  units. 

At  Pictured  Rock  National  Lakeshore  In 
Michigan,  a  ranger  force  of  80  has  been  cut 
to  14.  Alaska's  12.6  million-acre  Wrangell-St. 
Elias  National  Park— the  biggest  in  the  sys- 
tem— has  only  three  rangers  on  full-time  pa- 
trol. Vagrants  constantly  break  Into  the  Martin 
Luther  King  Jr.  birthplace  in  Atlanta,  seeking 
shelter  and  sometimes  vandalizing  the  na- 
tional historic  site. 
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The  President's  budget,  meanwhile,  calls  for 
a  hiring  freeze  for  civilian  personnel  by  rob- 
bing Peter  to  pay  Paul.  For  example,  the  Jus- 
tice Department  would  receive  an  additional 
3,672  employees,  despite  the  fact  that  we 
have  already  doutMed  the  size  of  the  Depart- 
ment over  the  last  10  years.  To  fund  those 
new  bodies,  the  PreskJent  woukj  cut  between 
500  and  1 ,000  employees  each  from  the  De- 
partment of  the  Treasury  including  the  Internal 
Revenue  Service,  the  Department  of  Housing 
and  Urtsan  Development,  and  the  Department 
of  Interior,  among  others. 

The  budget  resolution  also  includes  a  partial 
hiring  freeze.  But  it  provkJes  much  more  flexi- 
bility to  the  Appropriatbns  Sutxxjmmittees  and 
the  agencies  to  rehire  those  positions  most 
needed  for  the  etfctent  management  of  tfie 
agencies.  I  would  urge  the  subcommittees  to 
use  that  flexibility  to  ensure  that  managers, 
auditors,  and  other  essential  personnel  are  not 
lost. 

Another  persistent  problem  identified  by  the 
Government  Operations  Committee  survey  is 
the  inability  of  the  Federal  Government  to 
competitively  attract  the  quality  managers  and 
specialists  needed  to  run  the  Govemment. 
How  does  the  President  react  to  this  challenge 
in  his  budget?  By  delaying  the  annual  pay 
raise  and  making  it  that  much  harder  to  attract 
and  retrain  qualified  employees. 

The  Budget  resolutkin  also  includes  an 
across-the-board  cut  of  1  or  2  percent  tor  trav- 
el and  overhead  or  other  administrative  costs. 
However,  the  resolution  provkJes  some  flexit)il- 
ity  to  [Xjstfwne  cuts  to  capital  investments, 
software  purchases,  and  related  expenses. 
Again,  I  urge  the  Appropriatkins  SutKommit- 
tees  to  make  these  decisions  very  carefully  so 
that  essential  programs  are  not  hollowed  out 
any  further. 

D  1815 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
30  minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
for  the  purpose  of  debate  on  economic 


I   ask    unanimous 
entitled   to  yield 


goals   and    policies, 
consent   that   he   be 
that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  30  minutes  to  the  gentleman  from 
Texas  [Mr.  Armey]  for  the  purposes  of 
debate  on  economic  goals  and  policies. 
I  also  ask  unanimous  consent  that  he 
may  be  entitled  to  yield  time.  Such 
time  as  he  does  not  use.  as  I  under- 
stand it,  will  be  reserved  and  available 
to  this  Member  for  yielding  to  others 
later. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  myself  15''2  minutes. 

Mr.  Chairman,  the  Full  Employment 
and  Balanced  Growth  Act  of  1978,  spon- 
sored by  Senator  Humphrey  and  Con- 
gressman Hawkins,  wisely  provided 
time  in  the  consideration  of  the  budget 
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resolution  for  a  debate  on  economic 
goals  and  policies.  I  think  it  is  very  im- 
portant that  we  have  such  a  debate. 
And  I  would  urge  my  colleagues  to 
rethink  the  focus  of  that  debate.  We 
can't  keep  focusing  on  the  short  run 
and  the  quick  political  fix.  We  need  to 
address  fundamental  long-term  prob- 
lems in  the  American  economy. 

Apparently,  economists  are  trying  to 
decide  whether  we  are  technically  still 
in  a  recession.  If  we  are.  it  is  the  long- 
est recession  since  the  end  of  World 
War  II.  If  we  are  not.  we  are  in  the 
weakest  recovery  since  the  end  of 
World  War  II.  In  any  case,  it  is  hard  to 
find  grounds  for  optimism  that  a 
strong  recovery  is  imminent. 

And  that  is  what  I  find  really  trou- 
bling. This  recession  is  not  just  a  tem- 
porary blip  in  an  otherwise  vigorous 
economy.  Our  economic  performance 
has  been  disappointing  for  a  long  time 
now.  and  it  looks  like  it  will  continue 
to  be  disappointing  for  a  long  time  to 
come  if  we  don't  change  the  focus  of 
the  policy  debate  to  pay  more  atten- 
tion to  the  long  term. 

Many  are  asking  an  important  ques- 
tion. "What  should  we  do  about  the  re- 
cession?" I  think  we  also  need  to  be 
asking  the  more  fundamental  question. 
"How  can  we  restore  healthy  long-term 
growth  and  raise  the  standard  of  living 
of  the  average  American  family?"' 
Some  policies  that  look  appealing  for 
getting  us  out  of  the  recession  look 
less  appealing  when  we  consider  their 
impact  on  the  budget  deficit  and  long- 
term  growth. 

I  think  we  missed  this  point  in  our 
recent  debate  on  the  tax  bill.  Impor- 
tant as  restoring  some  equity  to  the 
Tax  Code  and  trying  to  stimulate  the 
economy  during  this  recession  are. 
they  are  not  the  main  problems  facing 
the  Nation.  Our  major  effort  really 
should  be  boosting  productivity  and 
long-term  growth.  And  that  means  our 
priorities  should  be  on  reducing  the 
budget  deficit,  increasing  national  sav- 
ing, and  making  important  long-term 
investments:  in  infrastructure,  re- 
search, education,  training,  children. 

Our  problems  did  not  begin  with  the 
recession  and  they  will  not  end  when 
the  economy  comes  out  of  the  reces- 
sion. We  didn't  get  into  trouble  in  a 
few  months,  and  we  will  not  get  out  of 
trouble  in  a  few  months.  And  we  will 
never  get  out  of  trouble  if  we  continue 
to  focus  only  on  the  short  run. 

I.  THE  SHORT-TERM  OUTLOOK 

Admittedly,  this  short-run  outlook  is 
disappointing.  Most  forecasts  for  this 
year,  including  the  administration's, 
suggest  that  we  will  have  modest 
growth  of  about  2.2  percent.  This  is 
well  below  the  4-^  percent  rates  of 
growth  that  have  been  typical  of  eco- 
nomic recoveries  and  it  will  not  be 
enough  to  lower  the  unemployment 
rate  much.  The  one  piece  of  good  news 
is  that  inflation  should  remain  rel- 
atively low. 


II.  SHORT-TERM  SOLUTIONS 
A.  DO  NO  HARM 

It  is  understandable  that  we  want  to 
do  something  about  the  recession.  But 
early  in  their  training  medical  stu- 
dents learn  that  their  first  responsibil- 
ity in  treating  a  patient  is  to  do  no 
harm.  I  think  there  is  wisdom  for  eco- 
nomic policymakers  in  that  advice.  We 
do  not  have  a  weak  economy,  but  we 
should  be  careful  that  any  cure  we 
come  up  with  for  the  recession  is  not 
worse  than  the  disease.  I  am  impressed 
that  most  economists  remain  skeptical 
that  massive  fiscal  stimulus  is  the 
right  medicine  for  this  economy.  I  am 
convinced  that  working  to  achieve 
healthy  long-term  growth  is  the  best 
way  to  prevent  future  recessions  from 
lingering  as  long  as  this  one  has. 

B.  PRIMARY  RESPO.SSIBILITY  LIES  wrfH  THE  FED 

My  basic  view  is  that  the  primary  re- 
sponsibility for  getting  us  out  of  the 
recession  continues  to  lie  with  the  Fed- 
eral Reserve.  It  made  a  dramatic  move 
to  lower  interest  rates  in  December, 
cutting  the  discount  rate  a  full  point 
to  3.5  percent.  I  wish  the  Fed  had  taken 
this  kind  of  aggressive  action  sooner, 
and  I  do  not  expect  the  economic  indi- 
cators suddenly  to  blossom.  But  lower 
interest  rates  will  have  an  important 
positive  impact  on  the  economy.  And  I 
believe  the  Fed  still  has  room  to  cut. 

C.  ANY  FISCAL  STIMULUS  SHOULD  BE  CARE- 
FULLY TARGETED  AND  SHOULD  NOT  .MAKE  THE 
LONG-TERM  DEFICIT  OUTLOOK  WORSE 

In  principle,  fiscal  stimulus  through 
increased  Government  spending  or  tax 
cuts  could  be  a  useful  complement  to 
lower  interest  rates  in  promoting  a 
healthy  recovery.  But  such  a  stimulus 
package  would  have  to  be  carefully  tar- 
geted and  clearly  temporary.  Reducing 
tax  receipts  or  increasing  spending  on 
a  permanent  basis  would  be  disastrous 
for  the  budget.  The  Federal  Govern- 
ment is  already  spending  nearly  $3  for 
every  $2  that  it  takes  in.  In  my  judg- 
ment, another  rate  cut  by  the  Fed 
would  be  a  far  more  useful  tonic  to  this 
economy  than  an  ill-conceived  fiscal 
stimulus  package. 

III.  LONG-TERM  OUTLOOK 

A.  RECOVERY  FROM  THE  RECESSION  WILL  NOT 

CURE  OUR  LONG-TERM  PROBLEMS 

Unfortunately,  recovery  from  the  re- 
cession, however  welcome,  will  not 
cure  the  more  fundamental  problems 
worrying  the  American  people;  poor 
productivity  growth,  declining  com- 
petitiveness, stagnant  wage  growth, 
and  growing  income  inequality. 

National  income  was  growing  slowly 
for  some  time  before  we  actually  fell 
into  recession.  During  1989  and  the  first 
half  of  1990.  growth  in  the  Nation's  out- 
put of  goods  and  services — real  GDP— 
averaged  only  1.2  percent  per  year, 
compared  to  2.6  percent  per  year  from 
1979  to  1989.  Moreover,  average  growth 
in  the  1980's  was  slower  than  in  any 
previous  decade  since  the  end  of  World 
War  II:  growth  averaged  2.8  percent  in 
the  1970's.  4.1  percent  in  the  1960's.  and 
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3.9  percent  in  the  1950's.  Most  econo- 
mists expect  growth  in  the  1990's  to  be 
slower  still. 

Slower  growth  in  national  income  is 
not  just  due  to  slower  growth  in  the 
labor  force.  Hourly  pay  of  the  average 
American  worker  is  only  3  percent 
higher  now.  after  adjusting  for  infla- 
tion, than  it  was  at  the  depth  of  the 
previous  recession  in  1982.  This  stands 
in  marked  contrast  to  the  years  from 
1948  to  1973  when  wages  grew  3  percent 
per  year.  Families  had  to  work  harder 
and  longer  to  get  ahead  in  the  1980's. 
More  than  in  any  previous  period  since 
the  end  of  World  War  II.  upper-income 
families  and  workers  achieved  dis- 
proportionate gains  in  their  standard 
of  living.  These  problems  of  growth  and 
fairness  were  evident  before  the  reces- 
sion and  they  will  persist  after  the  re- 
covery if  we  do  not  adopt  more  sensible 
policies. 

B.  POOR  PRODUCTIVITY  PERFORMANCE  AND  IN- 
ADEQUATE SAVINGS  ARE  THE  ROOT  CAUSE  OF 
OUR  LONG-TERM  PROBLEMS 

The  reason  for  these  problems  of 
growth  and  fairness  is  not  hard  to  find. 
Productivity  is  not  growing  as  fast  as 
it  must  to  provide  satisfactory  growth 
in  wages  and  incomes.  American  busi- 
nesses have  achieved  increases  in  out- 
put per  hour  of  about  1  percent  per 
year  over  the  last  decade,  while  the 
Japanese  have  raised  their  productiv- 
ity four  times  faster.  When  the  produc- 
tivity of  American  workers  doubled  be- 
tween 1948  and  1973.  so  did  their  wages 
and  incomes.  Productivity  growth 
since  1973  has  been  only  one-third  as 
great:  wage  and  income  growth  has 
slowed  accordingly. 

And  the  United  States  is  a  low-saving 
country  relative  to  other  industrial 
countries,  especially  the  most  success- 
ful. Germany  and  Japan.  The  con- 
sequences of  our  low  saving  have  not 
shown  up  in  disastrous  declines  in  in- 
vestment only  because  we  have  greatly 
increased  our  international  indebted- 
ness. We  are  better  off  having  foreign- 
financed  investment  than  not  having 
it.  But  strong,  sustainable,  long-term 
growth  in  our  standard  of  living  re- 
quires that  we  increase  investment  be- 
yond what  we  achieved  in  the  past  and 
that  we  finance  that  investment  with 
our  own  national  saving. 

Frankly.  I  am  appalled  that  the  fis- 
cal policy  debate  seems  to  have  turned 
into  a  debate  about  who  can  cut  taxes 
the  most  and  who  can  provide  the  most 
tax  incentives.  It  should  be  about  how 
to  get  productivity  and  savings  up. 
Poorly-designed  tax  cuts  can  seriously 
hurt  national  saving  while  doing  little 
or  nothing  to  increase  national  invest- 
ment and  productivity.  It's  time  to  rec- 
ognize that  such  tax  cuts  may  be  good 
politics,  but  they  are  not  good  econom- 
ics. 
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IV.  LONG-TERM  SOLUTIONS 
A.     GOVERNMENT     POLICY     MUST     COMPLEMENT 
PRIVATE  SECTOR  INmATIVES  TO  INCREASE  IN- 
VESTMENT 

Much  of  the  responsibility  for  im- 
proving productivity  rests  with  the  pri- 
vate sector.  They  have  to  take  the 
longer  view,  build  new  plants  and 
equipment,  and  invest  in  the  research 
and  development  that  produces  new 
products  and  better  methods  of  produc- 
tion. But  Government  has  a  role  to 
play  as  well.  Both  have  to  stop  encour- 
aging consumption  at  the  expense  of 
investment. 

B.  SIX  PRINCIPLES  FOR  A  LONG-TERM  PROGRAM 
TO  BOOST  GROWTH 

A  long-term  program  to  boost  growth 
would  have  several  components. 

First.  Congress  and  the  President 
should  stick  to  the  spirit  of  the  budget 
agreement  and  make  a  renewed  com- 
mitment to  lowering  the  long-term 
budget  deficit.  Why?  Because  the  econ- 
omy is  not  going  to  strengthen  fun- 
damentally until  we  boost  saving  and 
investment.  And  that  won't  happen 
until  we  bring  down  the  budget  deficit. 
Government  borrowing  crowds  out 
money  for  private  investment  and 
drives  up  interest  rates.  It  is  a  drain  on 
our  already  meager  pool  of  savings. 

•Second,  the  Federal  Reserve  must  co- 
operate by  providing  sufficient  stimu- 
lus to  allow  the  economy  to  expand 
with  lower  interest  rates,  more  private 
investment,  and  a  better  trade  balance. 

Third,  in  considering  tax  incentives. 
Congress  should  remember  the  lesson 
of  the  1980's  that  generous  tax  cuts  and 
savings  incentives  do  not  boost  eco- 
nomic growth  when  they  result  in  mas- 
sive budget  deficits.  Only  carefully  tar- 
geted incentives  that  generate  new  sav- 
ings or  additional,  productive,  long- 
term  investment  are  useful  compo- 
nents of  an  overall  strategy  to  boost 
growth. 

Fourth,  we  must  stop  neglecting  pub- 
lic investment  in  infrastructure  and 
technology.  Congress  should  provide 
adequate  funds  for  the  infrastructure 
that  the  private  sector  needs  but  can- 
not be  expected  to  provide  for  itself. 
This  includes  not  only  physical  infra- 
structure like  roads,  bridges,  and  air- 
ports, but  also  infrastructure  of  the  fu- 
ture—smart highways,  state-of-the-art 
telecommunications  networks,  and 
modern  air  traffic  control  systems,  for 
example.  We  also  need  investments  in 
the  production  and  dissemination  of 
technological  knowledge  through  re- 
search and  development.  And  we  should 
look  for  ways  of  doing  this  that  do  not 
add  to  a  budget  deficit  that  is  already 
too  big  a  burden  on  the  future. 

Fifth,  we  need  greater  public 
achievement  in  human  capital— invest- 
ments in  people  to  make  the  future 
work  force  healthier,  better  educated, 
and  more  productive.  Policymakers 
need  to  reverse  the  trend  of  the  last 
decade  in  which  the  share  of  total  Fed- 
eral spending  going  to  nondefense  in- 


vestment dropped  from  16  percent  in 
1980  to  8  percent  today. 

Sixth,  we  need  a  limited  technology 
policy.  I  don't  believe  that  the  Federal 
Government  should  micromanage  the 
economy  and  I  don't  think  the  Federal 
Government  should  be  in  the  business 
of  picking  winners  and  losers.  But  I  see 
merit  in  trying  a  limited  program  that 
makes  funds  available  on  a  competitive 
basis  to  support  the  development  of 
new  technologies  that  businesses  them- 
selves think  are  important. 

v.  THE  BUDGET 
A.    THE    PRESIDENT   TALKS   A   GOOD   GAME.    BUT 
HIS   BUDGET   PROPOSALS   DON'T   ADDRESS  OUR 
MOST  IMPORTANT  PROBLEMS 

Looking  at  the  Bush  budget  propos- 
als in  light  of  my  concerns  for  long- 
term  growth  and  fairness,  I  am  pleased 
when  he  talks  about  important  prior- 
ities like  shifting  money  toward  spend- 
ing on  children,  education,  preventa- 
tive health  care,  science,  and  research. 
But  his  actual  proposals  do  not  suffi- 
ciently address  the  long-term  struc- 
tural problems  in  the  economy  that 
must  be  solved  if  we  are  to  achieve 
stronger  productivity  growth,  better 
jobs,  and  more  solid  increases  in  our 
standard  of  living.  And  there  is  very 
little  in  his  budget  for  the  poor  and 
working  poor  who  have  been  hard  hit 
by  the  recession. 

We  in  the  Congress  have  to  do  better. 
We  can't  ignore  the  recession,  but  we 
have  to  ask  how  any  recovery  program 
we  propose  affects  our  long-term 
growth  prospects.  I  see  some  merit,  for 
example,  in  proposals  to  increase 
grants  to  State  and  local  governments 
as  part  of  an  antirecession  package. 
They  have  seen  their  revenue  sources 
dry  up  ir  rh .  current  recession.  With- 
out some  relief  they  will  be  forced  to 
cut  back  on  their  investments  in  Infra- 
structure and  education.  In  general, 
however,  the  test  for  Federal  spending 
should  be  whether  it  contributes  to 
economic  growth  or  other  important 
national  goals.  If  it  does,  policymakers 
should  find  a  way  to  pay  for  It.  If  it 
does  not.  it  should  be  eliminated. 

I  support  the  moves  in  Congress 
today  to  cut  defense  spending  and  use 
the  savings  from  Pentagon  cutbacks  to 
pay  for  deficit  reduction  and  some 
more  investment.  I  think  this  is  what 
the  Budget  Committee  has  in  mind  in 
its  plan  A.  Reorienting  our  spending 
priorities  is  critical,  but  I  continue  to 
believe  that  we  must  stick  to  our  com- 
mitment to  bring  the  deficit  down. 

B.  TAX  CUTS  ARE  NOT  THE  ANSWER 

On  the  tax  side,  the  President  offered 
proposals  that  disproportionately  bene- 
fited the  most  well-off  Americans.  And 
claims  that  a  capital  gains  tax  cut 
would  have  a  substantial  impact  on 
economic  growth  appears  to  be  based 
almost  exclusively  on  hope  and  faith 
rather  than  experience  or  scientific 
evidence.  Still,  there  is  some  common 
ground  between  the  President's  tax 
proposals  and  proposals  coming  from 


Congress.  A  middle-class  tax  cut.  in- 
vestment incentives,  and  incentives  for 
individual  savings  have  some  merit  and 
are  broadly  supported.  What  concerns 
me  is  that  the  individual  Impact  of  any 
of  the  proposed  tax  law  changes  will  be 
small  and  could  even  be  beneficial,  but 
they  represent  a  retreat  from  the  tax 
reforms  of  1986  and  cumulatively  could 
balloon  the  deficit. 

I  am  convinced  that  we  have  to  resist 
the  temptation  to  make  politically 
popular  tax  cuts  the  centerpiece  of  any 
recovery  program.  Any  tax  cut  large 
enough  to  matter  for  the  recovery  will 
be  too  large  in  terms  of  the  budget  def- 
icit. And  there  is  a  real  danger  that  we 
could  have  a  tax-cut  bidding  war  be- 
tween Congress  and  the  President  that 
would  get  out  of  hand,  widening  the 
deficit  and  driving  up  interest  rates. 

I  do  not  think  it  is  wise  to  make  a 
major  tax  cut  in  the  face  of  a  $400  bil- 
lion deficit,  when  the  Government 
spends  almost  $3  for  every  $2  it  has. 
when  the  public  investment  needs  of 
the  country  are  so  urgent,  when  unmet 
social  needs  are  so  enormous,  and  when 
we  are  adding  to  the  national  debt  at  a 
rate  of  $1  trillion  every  3  or  4  years. 

The  President's  tax  plan  comes  up 
short  on  grounds  of  fairness  and  long- 
term  growth.  But  I  have  serious  con- 
cerns about  the  House-passed  tax  plan 
as  well.  I  have  grave  doubts  that  it  will 
pay  for  itself  over  the  long  run.  And  I 
cannot  believe  that  a  tax  program  that 
adds  to  the  long-run  deficit  is  in  the 
public  good,  especially  when,  for  all  its 
Ingenuity,  it  will  likely  have  only  a 
marginal  short-term  effects  on  the 
economy. 

It  does  have  the  advantage  over  the 
President's  plan  of  putting  more 
money  into  the  hands  of  people  at 
lower  income  levels  and  in  greater 
need.  But  even  its  message  of  tax  fair- 
ness is  blunted  by  many  tax  breaks 
that  benefit  the  wealthy,  such  as  cap- 
ital gains  and  the  passive  loss  provi- 
sion. I  think  we  may  be  underestimat- 
ing the  revenue  losses  from  these  pro- 
visions. More  important.  I  think  there 
is  a  hugely  optimistic  assumption  at 
the  heart  of  this  package,  namely  that 
in  the  midst  of  the  next  election  year, 
1994,  we  in  the  Congress  will  let  the 
middle-income  tax  cut  lapse.  1  think 
we  are  more  likely  to  extend  it. 

For  these  reasons,  I  conclude  that 
the  tax  proposal  is  more  a  political 
statement  on  fairness  than  it  is  a 
growth  package.  It  tries  to  bring  eq- 
uity to  the  Tax  Code  and  tries  not  to 
harm  the  economy  too  much,  but  I 
wonder  if  it  is  really  what  this  econ- 
omy needs  at  this  time.  I  doubt  if  this 
bill  would  be  on  the  agenda  if  this  were 
not  an  election  year. 

C.  THE  BUDGET  DEFICfT  IS  STILL  TOO  HIGH 

The  President  is  clearly  sending  a 
strong  message  in  his  budget  not  to 
worry  about  the  deficit.  He  proposes 
large  deficits  for  the  next  5  years.  His 
projected  1993  budget  deficit  of  $352  bil- 
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lion  is  lower  than  this  year's  S399  bil- 
lion deficit,  but  still  far  above  the  pre- 
vious record  of  $269  billion  recorded 
last  year.  His  budget  fails  to  meet  the 
pay-as-you-go  test,  uses  creative  ac- 
counting to  keep  the  deficit  down,  and 
relies  on  unspecified  savings.  He  pro- 
poses no  comprehensive  plan  to  reduce 

future  deficits. 

Obviously,  we  in  the  Congress  are 
subject  to  many  of  the  same  pressures 
to  ignore  the  deficit  as  the  President. 
Too  often,  policymakers  face  the  di- 
lemma that  what  appears  attractive 
for  making  the  next  6  to  12  months  bet- 
ter is  often  not  what  is  needed  to  make 
the  next  6  to  12  years  better. 

Realistically.  I  understand  that 
major  deficit  reduction  is  not  likely  to 
happen  this  year,  given  the  President's 
budget  proposal,  the  state  of  the  econ- 
omy, and  the  political  pressures  of  the 
election  year.  The  deficit  is  very  hard 
to  cut  because  the  harm  that  comes 
from  increasing  it  in  any  one  year  is  so 
gradual  that  nobody  notices  it.  but 
over  a  decade  or  more  it  makes  a  sub- 
stantial difference  in  the  standard  of 
living  of  Americans. 

We've  ignored  this  long-term  harm 
for  too  long.  I  just  think  there's  an  im- 
perative for  a  fundamental  change  in 
fiscal  policy  and  for  self-discipline  in 
Government.  I  have  the  very  strong 
feeling  that  Washington  politicians 
ought  to  worry  much  more  about  the 
State  of  the  Union  in  January  2000 
rather  than  November  1992.  I  think  it  is 
time  to  govern,  not  to  pander. 

VI.  SUMMARY 

In  summary,  the  economy's  underly- 
ing problems  have  been  some  20  or 
more  years  in  the  making,  and  they  are 
not  easily  solved.  I  am  convinced  that 
more  than  anything,  the  United  States 
needs  to  think  of  its  long-term  needs. 
It  is  very  tempting  to  think  that  the 
answer  to  our  economic  problems  is  to 
cut  taxes  and  not  worry  about  the  defi- 
cit. But  the  real  challenge  is  to  in- 
crease national  saving  and  redirect  our 
public  and  private  spending  toward 
more  productive  long-term  invest- 
ments. 

D  1830 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ARMEY.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  we  come  to  this  point 
in  the  budget  debate  where  we  are 
mandated  by  the  Humphrey-Hawkins 
Act  to  examine  the  budget  with  respect 
to  its  potential  impact  on  employment 
and  price  stability,  and  economic 
growth. 

This  act,  of  course,  is  an  extension  of 
the  concept  of  the  Employment  Act  of 
1946  by  then  Senator  Hubert  Humphrey 
and  Congressman  Gus  Hawkins,  who 
has  recently  retired  from  the  House  of 
Representatives.  Neither  of  these  two 
gentlemen,  I  might  add,  Mr.  Chairman, 
were  exactly  what  you  would  consider 


arch-conservative  Members  of  either 
body.  As  a  matter  of  fact,  I  think  you 
would  find  that  they  were  both  clearly 
comfortable  with  being  identified  as 
somewhere  on  the  left  end  of  the  politi- 
cal spectrum  in  the  more  liberal  wing 
of  the  Democrat  Party,  and  they  quite 
rightly  were  concerned,  as  we  have 
been  since  1946,  with  the  impact  of  our 
budgetary  practices  on  the  perform- 
ance of  the  economy  as  it  affects  the 
employment  of  Americans  and  their 
ability  to  purchase  within  the  context 
of  stable  prices. 

There  was  another  aspect  of  the 
Humphrey-Hawkins  Act  that  we  should 
emphasize.  I  think  one  of  the  most  im- 
portant aspects  of  the  Humphrey-Haw- 
kins Act  was  that  it  emphasized  that 
the  correct,  the  appropriate,  the  bal- 
anced relationship  between  the  public 
and  the  private  sector  of  the  economy 
would  be  best  reflected  by  maintaining 
public  spending  at  about  19  percent  of 
gross  national  product.  This  was  set  in 
the  law  as  a  target  for  us  to  strive  to 
achieve  in  our  budgetary  practice.  We 
began  the  1980's  with  the  Federal  Gov- 
ernment's budget  at  around  22  percent 
of  gross  national  product,  and  through- 
out the  1980's  we  tried  to  keep  it  from 
expanding.  Now  it  has  slipped  out  of 
control  to  the  point  where  today  it  is 
over  25  percent,  that  is  to  say.  the  Fed- 
eral Government  now  commands  over 
25  percent  of  the  gross  national  product 
of  the  American  people.  This  is  clearly 
not  in  compliance  with  the  intentions 
of  the  Humphrey-Hawkins  Act. 

I  would  like  to  spend  a  moment  and 
talk  about  how  that  could  happen. 
First  of  all,  Mr.  Chairman.  I  have 
served  4  years  on  the  Committee  on  the 
Budget.  I  have  served  7  years  in  this 
House  where  I  have  watched  this  proc- 
ess closely,  and  I  have  to  tell  you,  in 
my  estimation,  the  Budget  Act  of  1974 
was  a  perfect  formula  for  no  discipline, 
no  responsibility. 

What  the  Budget  Act  of  1974  did  was 
to  require  the  President  to  make  a 
budget  recommendation  to  Congress  in 
early  February,  and  then  to  require  the 
Congress  to  set  a  budget  by  April  15.  It 
did  not  allow  for  the  President  to  sign 
that  budget.  It  has  only  the  most  lax 
rules  by  which  the  budget  can  be  held 
binding  over  the  subsequent  behavior 
of  Congress  in  the  fiscal  year  when  we 
get  down  to  the  real  business  of  spend- 
ing the  taxpayers'  money  through  the 
13  separate  appropriation  bills. 

Then  in  addition  to  that,  the  Budget 
Act  of  1974  repealed  or  revoked  the 
President's  power  to  engage  in  what 
are  called  impoundments  and  rescis- 
sions. The  upshot  of  that  was  it  largely 
cut  the  President  out  of  the  budgetary 
process  except  in  the  most  ceremonial 
sense,  that  he  submits  a  budget  rec- 
ommendation and  then  lives  with  the 
consequences  of  Congress. 

It  was  a  division  of  authority  over 
spending  and  taxing  decisions  on  the 
side  of  the  legislative  branch,  and  ac- 
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countability  in  the  public's  perception 
remaining  with  the  executive  branch. 
Now,  I  am  convinced  that  anytime  we 
put  a  division  between  accountability 
and  authority,  we  have  a  perfect  for- 
mula for  irresponsibility  and  lax  meth- 
odologies and  bad  outcomes,  because 
the  people  with  the  real  authority  to 
do  the  job  do  not  have  to  answer  on  be- 
half of  the  job  that  was  done,  and  in 
this  case,  the  executive  branch,  the 
President,  who  frankly  has  very  little 
input  and  very  little  authority  in  this 
process,  gets  left,  in  the  vernacular  of 
my  home  State  of  Texas,  left  holding 
the  bag  of  public  accountability. 

I  would  like  to  focus  on  one  particu- 
lar way  in  which  this  happens.  As  we 
put  together  a  budget,  we  deal  with  all 
kinds  of  esoteric  terms,  things  like  tax 
bases,  and  forecasts  and  projections, 
and  revenue  forecasts  and  so  forth.  In- 
cidentally, we  in  the  Congress  go  about 
this  all  wrong.  We  try  to  forecast  what 
revenues  will  be  available,  and  then  we 
go  about  the  business  of  spending  these 
forecast  revenues. 

D  1840 

It  seems  to  me  that  fundamentally 
budgeting  must  begin  with  a  basic  ex- 
amination of  what  are  we  doing  with 
the  public's  money.  Is  it  necessary?  Is 
it  critical?  Is  it  important?  Is  it  desir- 
able, and  is  it  productive  to  the 
public's  interest,  and  then  cast  out 
those  programs  that  have  not  been  pro- 
ductive, revise  those  that  maybe  could 
be  productive,  take  away  those  that 
are  not  necessary  and  get  that  budget 
in  line.  We  do  not  do  that. 

We  begin  with  the  proposition  that 
we  ought  to  begin  spending  the  money 
as  we  have  been  spending  it  in  the  past. 

Now.  the  psychologists  define  crazy 
as  continuing  to  do  more  of  the  same 
thing  and  expecting  different  results. 

Fundamentally,  I  would  argue  this  is 
a  crazy  process,  because  we  begin  with 
the  proposition  that  we  ought  to  have 
current  servicer  budget  spending  and 
continue  doing  the  same  thing  next 
year  and  the  year  after  and  so  forth 
that  we  are  doing  now,  rather  than  re- 
examining piece  by  piece,  part  by  part, 
what  we  are  doing  and  seeing  what  it  is 
we  can  cast  out  of  the  process. 

Now.  after  we  have  made  that  deci- 
sion that  we  will  continue  doing  what 
we  are  doing  now  and  then  determine 
the  extent  to  which  we  will  do  more  of 
it.  quite  rarely  do  we  decide  that  we 
might  consider  where  we  could  do  less 
of  it. 

We  have  found  ourselves  with  chronic 
deficits  ranging  from  $100  billion  to 
now  $400  billion.  When  a  family  finds 
itself  with  chronic  deficits,  it  does  a 
fundamental  review  of  the  budget. 
When  business  finds  itself  with  a 
chronic  deficit,  they  do  a  fundamental 
review  of  their  budget.  We  do  not  do 
that. 

One  of  the  reasons  we  have  these 
budgets  is  that  we  are  so  bad  at  esti- 
mating revenue. 
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I  want  to  focus  for  just  the  last  few 
minutes  on  a  very  clear  example  of  this 
unfortunate  revenue  estimate  device. 

We  cannot  today  use  countercyclical 
policy  as  envisioned  by  the  Employ- 
ment Act  of  1946  or  the  Humphrey- 
Hawkins  Act  by  way  of  increasing  or 
decreasing  spending.  When  you  are 
talking  about  a  recession,  for  example, 
you  would  under  the  old  theory  in- 
crease spending  or  cut  taxes,  raising 
the  deficit.  We  have  400  billion  dollars' 
worth  of  deficit,  400  billion  dollars' 
worth  of  fiscal  stimulus,  and  we  cannot 
get  any  growth  result  from  that. 

Furthermore,  the  budget  is  in  itself 
such  an  overwhelming  problem,  the 
deficit  is  such  an  overwhelming  prob- 
lem, that  we  would  not  dare  increase 
spending  in  a  recession  and  worsen  the 
deficit  because  it  is  too  bad  already. 

So  the  fiscal  policy  spending  part  of 
the  old  fiscal  policy  equation  of  Hum- 
phrey-Hawkins and  the  Employment 
Act  is  no  longer  a  tool  at  our  disposal. 
We  then  look  to  tax  policy.  The  ques- 
tion is,  what  happens  if  you  change  the 
Tax  Code? 

We  have,  of  course,  a  great  reliance 
on  a  partisan  organization  called  the 
Congressional  Budget  Office,  which 
does  analysis  and  then  gives  that  anal- 
ysis to  the  staff  of  the  Joint  Tax  Com- 
mittee and  others  to  score  these  alter- 
native tax  policies.  The  Congressional 
Budget  Office  also  projects  the  reve- 
nues that  go  into  building  the  baseline 
from  which  we  depart  in  this  budgetary 
process. 

Now,  in  the  Congressional  Budget  Of- 
fice they  have  a  model  that  presumes 
that  there  will  be  little  or  no  response 
by  real  people  in  the  real  world  to 
changes  we  have  in  the  Tax  Code,  that 
irrespective  of  what  we  do  with  taxes, 
people  will  continue  doing  as  they  have 
been  doing  because  they  observe,  I  sup- 
pose, that  irrespective  of  what  is  going 
on  in  the  economy  or  in  the  budget. 
Congress  continues  doing  what  they 
have  been  doing. 

It  does  not  occur  to  them  that  people 
in  their  private  lives  are  more  rational 
and  responsive  to  changing  cir- 
cumstances than  people  are  in  their 
public  lives.  They  are  not  aware  of  the 
fact  that  nobody  spends  somebody 
else's  money  as  rationally  as  they 
spend  their  own. 

The  CHAIRMAN  pro  tempore  (Mr. 
BENNETT).  The  time  of  the  gentleman 
from  Texas  has  expired. 

Mr.  ARMEY.  Mr.  Speaker.  I  yield 
myself  an  additional  7  minutes. 

So,  Mr.  Chairman,  they  presume  no 
change. 

Now,  here  looking  at  this  very  impor- 
tant and  very  critical  and  very  con- 
troversial question  of  capital  gains  tax- 
ation and  the  response  to  changes  in 
the  capital  gains  tax  rate,  we  can  see 
that  as  we  have  lowered  the  capital 
gains  tax  rate  with  the  Steiger  amend- 
ment of  1978  there  was  a  tendency  for 
people  to  get  more  involved  in  invest- 


ment activities:  more  put  their  savings 
and  resources  into  productive  invest- 
ment activities,  generated  more  output 
and  production,  increased  employment 
and  income,  and  realized  more  capital 
gains  income.  That  pattern  continued 
at  a  fairly  steady  gradual  rate  until 
1982  when  we  had  the  Reagan  tax  cuts 
and  then  people  accelerated  their  rate 
of  response. 

In  1986,  in  anticipation  of  a  raising  of 
the  rates,  people  accelerated  their  cap>- 
ital  gains  realizations  before  the  new 
higher  rate  took  place.  We  peaked  out 
in  1986,  with  people  reacting  rationally 
to  what  they  see  happening  or  what 
they  expect  to  happen,  and  then,  of 
course,  with  the  increase  in  the  capital 
gains  Ux  rate  in  the  1986  tax  bill,  we 
saw  the  predictable  response.  After 
1986,  people  retrenched  on  investments. 
They  quit  making  as  many  invest- 
ments and,  of  course,  capital  gains  in- 
come dropped  sharply. 

Now,  what  did  the  Congressional 
Budget  Office  do  in  making  projec- 
tions? They  assumed  that  people  would 
continue  throughout  this  whole  process 
doing  what  they  had  been  doing.  They 
could  have  taken  a  4-year-old  and  given 
him  a  color  crayon  and  said,  "Look  at 
what  is  happening  in  1978  and  1979,  and 
1985,  and  tell  me  what  you  expect  to 
happen."  They  would  have  drawn  a 
straight  line  and  said:  'more  of  the 
same." 

Now.  what  does  this  mean  to  us?  It 
means  that  in  1989  in  this  great  debate 
about  the  budget  and  capital  gains  tax- 
ation, the  Congressional  Budget  Office, 
in  projecting  base  line  receipts,  mis-es- 
timated by  $75  billion  what  would  be 
realized  as  capital  gains.  They  over- 
estimated by  $75  billion.  Despite  the 
fact  that  capital  gains  were  going 
down,  they  said  it  was  going  to  go  up. 
They  could  not  even  get  the  sign  right. 

Now  they  said  since  capital  gains  are 
going  to  go  up  by  $75  billion,  we  can 
apply  the  tax  rate  to  that  and  we  will 
get  an  additional  $20  billion  of  revenue 
and  of  course.  Congress  immediately 
went  out  and  spent  it  and  built  that 
into  the  spending  pattern  of  their  base- 
line. 

Now,  they  never  acknowledged  hav- 
ing made  that  mistake  until  I  discov- 
ered it  and  brought  it  to  their  atten- 
tion. They  have  acknowledged  it  to  me 
privately,  but  they  have  never  told 
Congress  as  a  whole.  They  have  never 
made  a  public  disclosure  of  error.  That 
error  made  a  great  impact  on  the  de- 
bate in  1989  over  the  Archer-Jenkins 
tax  proposal,  where  it  was  argued  that 
if  we  would  lower  the  capital  gains  tax 
rate,  people  would  respond  as  they  did 
before,  increase  capital  gains  invest- 
ment and  increase  capital  gains  real- 
ization, and  get  some  growth  in  the 
economy. 

The  huge  CBO  error  made  a  big  im- 
pact by  grossly  distorting  the  analysis 
of  the  alleged  distributional  impact  of 
the  capital  gains  cut.  The  CBO  error 


helped  make  the  case  that  the  capital 
gains  tax  cut  was  unfair. 

Now  in  1990,  they  made  a  similar 
overestimation  of  capital  gains  income 
of  $134  billion,  or  112  percent.  Rather 
than  correct  their  static  model  they 
continued  with  the  same  model  and 
made  a  more  egregious  error.  In  this 
case  it  amounted  to  a  $30  billion  over- 
estimation  of  the  moneys  that  would 
come  in. 

Now  we  see  the  upshot  of  this  in  the 
budgetary  process.  You  build  the  over- 
estimation  of  revenues  into  your  base- 
line and  then  in  anticipation  of  having 
that  money,  you  put  in  place  programs 
that  will  spend  that  money.  Then  as 
you  spend  the  money  and  the  revenues 
do  not  come  in,  you  end  up  with  a  defi- 
cit that  is  larger  than  you  thought  it 
would  be.  Then  you  amend  your  work 
and  say,  well,  the  deficit  is  $20  billion 
worse  than  we  projected  it  would  be. 
Uh-oh,  time  for  a  technical  reestimate. 

Then  the  next  year  you  have  got  that 
$20  billion  worth  of  revenue  that  is 
built  into  the  tax  and  spending  base- 
lines and  then  you  have  the  additional 
30  billion  dollar's  worth  of  error,  so  you 
get  all  this  sea  of  red  ink  that  grows 
and  grows  and  seems  to  be  out  of  con- 
trol ajid  out  of  people's  grasp. 

D  1850 
And  how  can  we  correct  that?  Well, 
Mr.  Chairman,  it  seems  to  me  if  we  are 
going  to  be  serious,  then  we  are  going 
to  have  to  make  some  fundamental 
methodological  changes  in  how  we 
make  budget  decisions,  how  we  make 
projections,  how  we  correct  for  errors 
when  they  are  discovered. 

Should  CBO  disclose  to  Congress  the 
existence  of  the  errors  when  they  are 
discovered?  And  will  we  in  fact  deal 
with  baselines  that  are  predicated  on 
the  proposition  of  what  really  does 
happen  before  we  make  plans  to  go  on 
beyond? 

We  should  also  make  reforms  that 
deal  more  people  into  the  process  and 
have  a  way  to  get  a  balance  and  a 
counter  balance  and  a  reality  check  in 
the  process.  Our  problem  is  this  is  not 
economic  analysis,  this  is  not  political 
analysis  we  undertake  here:  this  is  psy- 
choanalysis. There  is  no  scientific 
rigor,  there  is  no  application  of  good, 
sound  business  principles:  it  is  just  this 
crazy  little  business  of  pulling  esti- 
mates out  of  the  air.  taking  a  model 
known  to  be  flawed,  sticking  with  it 
and  continuing  year  in  and  year  out  to 
make  the  same  mistakes  over  and  over 
and  over. 

This  budget  today,  Mr.  Chairman,  is 
completely  meaningless.  Nothing  we 
say  or  do  or  pass  in  these  next  2  days 
will  have  any  meaningful  relationship 
to  what  will  be  the  outcome  when  we 
look  back  on  it  at  the  end  of  the  fiscal 
year. 

I  ask  that  the  attached  articles  on 
the  CBO  "capital  gains-gate"  be  in- 
cluded in  the  Record  following  my  re- 
marks. 
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A  MATTER  OF  TIMING 

This  shows  just  how  much  discretion  peo- 
ple (especially  the  better-off)  have  over  the 
timing  of  realizing  their  capital  gains.  The 
long  running  average  for  realizations  has 
been  around  2  percent  or  so  of  GNP.  But 
when  taxes  on  capital  gains  were  reduced— in 
1964.  1978  and  1982— realizations  doubled,  to 
around  4  percent  of  GNP.  Note.  too.  that  the 
spurt  to  over  8  percent  GNP  in  1986  was  in 
anticipation  of  the  well-advertised  increase 
In  1987  in  capital  gains  taxes  from  20  percent 
to  28  percent  (and  no  preference  over  ordi- 
nary taxes),  as  part  of  tax  reform. 

What's  been  totally  missed  in  the  current 
debate  over  cutting  capital  gains  taxes  is 
just  how  sharply  realizations— and  hence  tax 
revenues— have  dropped  since  then. 

Richard  Armey  (FUTex.).  the  ranking  Re- 
publican on  the  Joint  Economic  Committee, 
has  pointed  out  that  the  Congressional  Budg- 
et Office  estimated  that  in  1990.  the  latest 
year  for  which  tax  figures  are  available,  cap- 
ital gains  realizations  would  total  $264  bil- 
lion, or  over  4.5  percent  of  GNP.  The  CBOs 
estimate  was  way  off.  Just  $120  billion  in 
gains  were  realized.  The  "missing"  $134  bil- 
lion meant  that  the  Treasury  was  short  near- 
ly $38  billion  in  tax  revenues  it  has  been  ex- 
pecting. The  CBO  has  yet  to  acknowledge  its 
error. 

The  chart  also  makes  clear  just  how  cost- 
effective  cutting  capital  gains  taxes  is.  As- 
sume that  history  is  repeated  and  that  a 
lower  rate  on  capital  gains  increases  realiza- 
tions by  at  least  2  percent  of  GNP.  equal  to 
around  $117  billion  this  year.  The  CBO  and 
the  Democrats  say  thai  a  16  percent  rate 
would  "cost"  nearly  $18  billion  a  year  in 
taxes  forgone.  But  based  on  past  perform- 
ance, such  a  cut  would  generate  at  least  that 
much  in  extra  revenue.  They  also  grossly  un- 
derestimate the  extra  tax  that  would  result 
from  the  increased  economic  activity  that  a 
cut  would  cause. 

[From  the  Investor's  Business  Daily.  Mar.  2. 
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Will  Tax  on  Rich  Boomera.ng? 

(By  John  Merline) 

Making  the  rich  pay  their  fair  share  in 
taxes  has  become  the  clarion  call  for  Demo- 
crats seeking  to  win  over  middle-class  voters 
this  political  season 

Increasing  the  progressivity  of  the  tax 
code  may  be  good  politics,  but  many  ana- 
lysts say  it  is  bad  policy. 

The  House  Democratic  tax  package,  which 
passed  last  week  in  a  highly  partisan  vote, 
includes  a  small  tax  credit  for  the  middle 
class,  coupled  with  substantial  tax  increases 
on  the  wealthy 

Sen.  Lloyd  Bentsen.  D-Texas.  has  proposed 
a  tax  plan  similar  to  the  House  bill.  Both  the 
House  and  Senate  bills  propose  raising  the 
top  tax  bracket  on  income  to  35%  from  the 
current  31%.  and  both  would  impose  a  10% 
surtax  on  millionaires. 

In  addition,  each  of  the  leading  Demo- 
cratic presidential  candidates  proposes  some 
form  of  tax  increase  on  the  wealthy,  either 
to  fund  tax  relief  for  the  middle  class  or  to 
pay  for  new  programs. 

Behind  these  proposals  is  the  issue  of  fair- 
ness. But,  as  with  most  issues  in  Washing- 
ton, the  definition  of  fairness  depends  heav- 
ily on  whom  you  ask. 

For  Robert  Mclntyre.  director  of  Citizens 
for  Tax  Justice,  fairness  is  when  "the  rich 
pay  more  taxes  and  the  rest  of  us  pay  less." 
According  to  Mclntyre  and  other  supporters 
of  higher  taxes  on  the  wealthy,  tax  cuts  dur- 
ing the  19808  primarily  benefited  the  rich. 


According  to  a  House  Ways  and  Means 
Committee  report,  the  richest  "one-fifth  of 
the  population  will  pay  a  smaller  percentage 
of  their  income  in  taxes  in  1992  than  in  1977 
while  the  bottom  80%  will  pay  more." 

Therefore,  the  argument  goes,  raising  tax 
rates  on  the  wealthy  would  improve  the  fair- 
ness of  the  tax  code  by  making  the  rich  pay 
a  greater  share  of  taxes  than  they  do  cur- 
rently. 

But  historically,  high  tax  levies  on  the 
rich  have  failed  to  achieve  their  stated 
goal— to  force  the  rich  to  pay  a  greater  share 
of  the  total  tax  burden. 

Highly  progressive  tax  codes  have  tended 
to  push  the  tax  burden  downward,  making 
the  middle  and  lower  classes  pick  up  a  great- 
er share  of  the  total  income  tax  burden. 

A  study  by  economists  James  Gwartney 
and  Richard  Stroup  found  that  a  peacetime 
tax  increase  in  the  early  1930s  to  reduce  the 
budget  deficit  resulted  in  "a  rapid  decline  in 
the  reported  net  income  in  upper  brackets  as 
the  marginal  rates  increased  sharply." 

In  upper-income  brackets,  tax  rates  were 
doubled,  but  tax  revenues  expanded  by  only 
15.7%.  according  to  the  study. 

And  the  share  paid  by  the  wealthiest  earn- 
ers dropped  precipitously,  from  23.5%  of  the 
total  tax  burden  before  the  increase  to  18.4% 
after  the  increase. 

Data  from  the  IRS  clearly  show  that  tax 
shares  of  the  top  0.2%  of  wage  earners  fell 
each  time  their  tax  rate  increased.  In  the 
early  1940s,  for  example,  marginal  rates  on 
the  rich  shot  up.  but  the  share  of  taxes  paid 
by  these  earners  dropped  from  some  90%  of 
total  taxes  to  50% . 

Conversely,  lower  tax  rates  on  the  rich 
typically  have  shifted  the  income-tax  burden 
upward.  In  1926.  the  top  marginal  rate  was 
reduced  to  25%  from  73%  in  1921.  The  amount 
of  taxes  paid  by  millionaires  increased  155% 
in  those  years,  while  the  share  of  taxes  paid 
by  this  group  increased  75%,  according  to 
IRS  data. 

Again  in  the  1960s,  the  top  marginal  in- 
come-tax rate  was  cut.  with  the  same  basic 
effect.  Tax  revenues  from  the  top  5%  of  wage 
earners  increased  7.7%.  while  the  share  of 
taxes  paid  by  this  group  increased  by  8%. 

Tax  cuts  in  the  1980s  produced  similar  re- 
sults. Despite  cuts  in  the  top  rate  of  some 
23%.  income  taxes  paid  by  those  earning  $1 
million  or  more  increased  244%  between  1979 
and  1986.  from  $8.5  billion  in  1979  to  $29.2  bil- 
lion in  1986. 

MILLIONAIRES'  SHARE 

Between  1986  and  1989.  taxes  paid  by  mil- 
lionaires increased  another  35%.  despite  a 
cut  in  the  top  rate  from  50%  to  28%.  The 
share  of  taxes  paid  by  millionaires  went  from 
around  2%  of  total  taxes  in  1979  to  almost  9% 
10  years  later,  despite  a  cut  in  the  top  tax 
rate  of  60%. 

According  to  the  House  Ways  and  Means 
Committee  report,  this  is  due  to  the  fact 
that  the  incomes  of  the  high  wage  earners 
"rose  faster  than  average  family  income." 

To  supporters  of  increased  taxes,  this 
means  fairness  declined.  But  to  opponents 
fairness  declined.  But  to  opponents  of  new 
taxes,  this  growth  at  the  top  means  some- 
thing different. 

OMB  PROJECTION 

"What's  happening  here  is  that  the  entire 
economy  is  enjoying  a  larger  degree  of  op- 
portunity, and  more  people  are  taking  ad- 
vantage of  it,"  said  Gary  Robbins.  president 
of  Alexandria.  Va. -based  Fiscal  Associates 
and  a  former  Treasury  economist. 

For  example,  IRS  data  show  that  while  the 
average    income    of    millionaires    did    not 


change  much  between  1979  and  1986.  the  num- 
ber of  people  declaring  earnings  of  $1  million 
or  more  climbed  dramatically. 

In  1979,  just  under  8.000  reported  earnings 
of  more  than  $1  million.  By  1986.  that  num- 
ber had  jumped  to  more  than  31.000.  even 
after  Inflation  is  subtracted.  It  doubled  again 
by  1989. 

Moreover,  high  rates  on  the  rich  have  In 
the  past  served  less  as  a  way  to  raise  money 
than  as  political  camouflage  for  tax  in- 
creases on  the  middle  class. 

In  part,  this  is  due  to  the  fact  that  little 
money  can  be  raised  from  the  nation's  rich- 
est citizens.  According  to  the  Tax  Founda- 
tion, if  you  doubled  the  taxes  paid  by  mil- 
lionaires, you  could  run  the  government  for 
an  additional  13  days  in  a  given  year. 

To  raise  significant  revenues,  according  to 
tax  specialists,  middle-class  wages  have  to 
be  tapped. 

For  example,  according  to  the  Office  of 
Management  and  Budget,  if  the  $400  tax  cred- 
it in  the  House  bill  were  made  permanent, 
and  if  the  government  paid  for  it  by  raising 
income  taxes,  the  top  35%  tax  rate  would 
have  to  begin  at  income  levels  of  around 
$36,000  for  single  filers. 

"If  true,  that  suggests  that  there's  not  a 
lot  of  money  to  be  had  by  just  raising  rates 
at  the  top,"  said  Fed  Governor  Lawrence 
Lindsey. 

"Politicians,  when  they  set  very  high  mil- 
lionaire rates,  are  able  to  say  to  the  middle 
class,  "Well,  look,  it's  not  so  bad  for  you." 
said  Michael  Schuyler,  senior  economist  at 
the  Institute  for  Research  on  the  Economics 
of  Taxation. 

The  1990  budget  agreement  raised  the  top 
tax  rate  to  31%  while  also  imposing  higher 
excise  taxes  on  gasoline,  tobacco  and  alco- 
hol—taxes that  hit  the  middle  class  harder 
than  the  rich. 

While  observers  doubt  whether  income  tax 
rates  will  be  raised  on  the  middle  class,  the 
new  tax  rate  proposed  by  the  House  bill  ap- 
plies to  income  that  some  might  classify  as 
middle-class.  Single  taxpayers  earning 
$85,000  and  up  would  face  a  35%  tax  rate.  Sin- 
gle taxpayers  earning  $51,900  alread.v  face  the 
31%  bracket. 

Although  all  brackets  would  be  indexed  for 
Inflation,  real  wage  growth  would  push  more 
and  more  people  into  these  higher  brackets. 
"Today's  rich  are  tomorrow's  middle  class," 
said  Robbins. 

High  rates  can  have  other  economic  effects 
that  primarily  harm  the  middle  class.  Fore- 
most is  the  incentive  high  tax  rates  give  the 
rich  to  seek  tax  shelters. 

"The  wealthy  have  enormous  discretion 
over  how.  when  and  whether  to  realize  in- 
come. At  high  tax  rates,  they  can  convert 
taxable  income  into  fringe  benefits  or  other 
business  expenses."  said  economist  Gerald 
Scully,  a  senior  fellow  at  the  National  Cen- 
ter for  Policy  Analysis. 

Even  supporters  of  tax  increases  recognize 
this  effect.  "High  tax  rates  cause  pressure  to 
bring  back  loopholes."  said  Mclntyre  of  Citi- 
zens for  Tax  Justice.  Still.  Mclntyre  would 
like  to  see  top  rates  at  40%. 

D.\MPER  on  growth 

Because  the  rich  derive  three-quarters  of 
their  income  from  investments,  high  mar- 
ginal taxes  on  this  income  can  dampen  eco- 
nomic growth,  according  to  economists. 

If  the  rich  shift  money  into  less  productive 
investments  to  avoid  taxes,  less  money  is 
available  for  capital  formation. 

"Because  capital  formation  is  one  of  the 
primary  means  by  which  we  increase  produc- 
tivity over  time,  raising  top  marginal  rates 
would  basically  sacrifice  future  prosperity  to 
soak  the  rich  today,"  said  Schuyler. 


"There  is  certainly  some  productivity  cost 
that  comes  with  most  ways  of  redistributing 
income,"  said  Isabel  Sawhill,  senior  fellow  at 
the  Urban  Institute.  "There  is  a  lot  of  debate 
about  how  large  those  costs  are." 

"You  could  certainly  argue  that  when  you 
get  up  into  the  70%  to  90%  range  of  top  mar- 
ginal rates,  you  really  are  putting  a  wet 
blanket  on  incentives  to  work,  save  and  in- 
vest." she  said.  "But  I  think  when  you  are 
arguing  about  35%  or  something  in  that 
range,  the  argument  is  mostly  ideological 
and  not  really  economic." 

Still  if  changes  in  investment  decisions  at 
these  new  tax  levels  have  even  a  small  effect 
on  productivity  growth,  the  middle  class  will 
be  hurt  badly. 

According  to  Sawhill.  a  rise  in  productiv- 
ity growth  of  0.5%  a  year  would  mean  an  in- 
crease in  income  of  some  $2,000  each  year  for 
a  family  of  four  by  the  year  2000. 

"The  rich  are  going  to  get  their  money  in 
one  way  or  another.  Better  they  get  it  in  a 
way  that  helps  the  rest  of  us."  said  Robbins 
of  Fiscal  Associates. 

DIFFICULT  proposition 

Targeting  taxes  that  hit  only  the  rich  and 
don't  inadvertently  hit  the  middle  class  in 
some  way  has  also  seemed  difficult  in  the 
past. 

The  House  bill,  for  example,  repeals  the  so- 
called  luxury  tax  on  jewelry,  furs,  boats  and 
other  high-priced  consumer  goods. 

According  to  the  technical  explanation  ac- 
companying the  bill,  the  luxury  tax  of  10  per- 
cent on  these  items  may  have  contributed  to 
job  losses  in  the  affected  industries. 

"In  the  context  of  current  general  eco- 
nomic hardship."  the  report  states,  "it  is  ap- 
propriate to  remove  even  this  small  burden 
in  the  interests  of  fostering  economic  recov- 
ery." 

The  capital  gains  tax.  according  to  sup- 
porters of  a  cut  in  the  tax.  may  be  less  of  a 
tax  on  the  rich  than  a  tax  on  those  who  want 
to  be  rich. 

"A  capital  gains  tax  does  not  necessarily 
mean  a  tax  on  the  rich,  it's  a  tax  on  anyone 
accumulating  capital,  and  most  of  the  cap- 
ital in  this  country  is  added  by  the  midiile 
class,  not  by  the  rich."  said  David  Goldman, 
senior  fellow  at  Polyconomics  in  New  Jersey. 

"Most  of  the  growth  in  employment  in  the 
early  1980s,  for  example,  came  from  small 
businesses."  Goldman  said,  "and  small  busi- 
nesses are  overwhelmingly  a  middle-class  ac- 
tivity." 

DECLINE  IN  NEW  BUSINESSES 

The  1986  increase  in  capital  gains  taxes 
may  have  in  this  sense,  hit  the  middle  class. 
Goldman  says  that  between  1986  and  the 
present,  fewer  businesses  have  been  incor- 
porated each  year. 

"That's  never  happened  before."  he  said. 

"Capital  gains  tax  cuts  help  people  to  be- 
come rich."  said  Goldman.  "It's  a  tax  on  cap- 
ital formation,  not  on  capital." 

Capital  gains  taxes  also  reflect  how  dif- 
ficult it  is  to  get  money  from  those  who  have 
discretion  about  how  and  when  they  declare 
such  gains  on  their  taxes. 

According  to  Gerald  Scully,  following  the 
1981  cut  in  the  maximum  capital  gains  tax. 
revenues  from  that  tax  almost  doubled  in 
four  years. 

On  the  other  hand,  the  tax  increase  on  cap- 
ital gains  generated  50  percent  less  revenue 
than  was  predicted  by  the  Congressional 
Budget  Office  in  1989  and  1990.  In  fact,  for 
three  years  following  the  tax  increase,  cap- 
ital gains  Income  was  lower  than  it  was  in 
1985.  before  the  tax  increase. 


[From  the  Washington  Times,  Mar.  4.  1992] 
A  FREE  Pass  for  CBO? 
(By  L.  Brent  Bozell  III) 

Why  are  the  media  covering  the  debate 
over  the  capital  gains  tax  by  relying  on  esti- 
mates that  have  been  proven  to  be  more  than 
100  percent  wrong?  I've  narrowed  it  down  to 
three  possibilities:  (1)  The  media  are  too 
lazydumb  to  figure  it  out;  (2)  they  think  the 
American  people  are  too  dumbflazy  to  figure 
it  out:  or  (3)  the  media  would  rather  witness 
a  class  war  fought  over  fake  statistics  than 
referee  an  honest  debate. 

Back  in  April  1991.  Rep.  Dick  Armey,  the 
ranking  Republican  on  the  Joint  Economic 
Committee,  and  Chris  Frenze.  one  of  Mr. 
Armey's  staff  economists,  revealed  that  the 
Democrat-appointed  Congressional  Budget 
Office  had  erred  in  its  prediction  of  1989  cap- 
ital gains  income  by  $75  billion,  a  margin  or 
error  of  roughly  50  percent.  The  study  also 
maintained  that  this  error  would  be  built 
into  the  CBO's  annual  baseline  figures, 
amounting  to  $375  billion  in  error  over  five 
years,  a  possible  deficit  disaster. 

Two  weeks  ago.  Mr.  Armey  and  Mr.  Frenze 
revealed  that  the  CBO  admitted  its  forecast 
for  capital  gains  income  of  $254  billion  for 
1990  missed  the  mark  by  $134  billion,  an  error 
of  more  than  105  percent.  The  media's  re- 
sponse: nothing. 

Why  the  silence?  Because  the  major  media 
covering  the  capital  gains  debate  routinely 
rely  on  estimates  of  the  Joint  Committee  on 
Taxation,  which  relies  on  the  faulty  CBO 
numbers  for  its  calculations.  When,  for  ex- 
ample. Time  cites  that  "families  that  earn 
more  than  $200,000  a  year  would  save  an  aver- 
age of  $18,000  as  a  result  of  lower  capital 
gains  rates.'  it's  citing  the  completely  bogus 
calculations  of  the  Joint  Committee  on  Tax- 
ation. Everybody's  using  these  estimates 
without  any  concern  for  their  accuracy. 

Maybe  the  media  believe  that  statistical 
reality  is  too  technical  for  the  American 
people  to  understand.  When  Mr.  Armey  and 
Mr.  Frenze  released  their  first  CBO  critique, 
the  media  reaction  was  a  resounding  silence. 
with  one  exception.  New  York  Times  re- 
ported Jason  DeParle.  who  came  to  the 
Times  from  the  neoliberal  Washington 
Monthly,  snottily  dismissed  the  critique  on 
May  26.  1991:  "Among  the  congressman's 
complaints  is  that  table  19  on  page  1.306 
shoula  at  the  veij  least  have  included  an  as- 
terisk. " 

Mr.  DeParle  failed  to  explain  the  CBO's  er- 
rors, simply  declaring  them  too  difficult  for 
the  average  American  to  understand.  "Sort- 
ing through  Mr.  Armey's  technical  critique 
requires  an  understanding  of  the  computer 
models  used  by  the  CBO  and  a  grip  on  such 
terms  as  'nominal  realized  capital  gains.' " 
You  would  think  turning  complex  arguments 
into  simple  language  is  the  media's  job.  but 
even  the  reporters  who  understand  these  is- 
sues have  refused  to  explain  it. 

The  media  have  also  ignored  Mr.  Armey's 
attempts  to  make  the  CBO  accountable  to 
Republicans  as  well  as  Democrats.  Cur- 
rently, the  CBO's  personnel  are  appointed  by 
the  Democratic  leadership  with  no  Repub- 
lican consultation  or  confirmation  process. 
This  is  especially  galling  since  the  media 
regularly  tag  the  CBO  as  "non-partisan." 

There's  nothing  non-partisan  in  the  way 
CBO  Director  Robert  Reischauer  has  treated 
his  shop's  accounting  fraud:  He  covered  it 
up.  The  CBO  never  disclosed  its  mistakes  to 
members  of  Congress  or  the  media,  even 
though  its  tainted  capital-gains  and  family 
income  data  had  been  widely  used  by  both 
and  even  though  the  CBO's  numbers  were 
used  as  a  club  by  the  Democrats  and  their 
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class-war  supporters  like  "conservative" 
Kevin  Phillips. 

Ever  since  Republicans  (and  some  Demo- 
crats) introduced  capital  gains  tax  cuts  in 

1989.  the  media  have  trumpeted  the  cause  of 
"tax  fairness."  labeling  tax  cuts  a  sop  to  the 

rich  while  ignoring  the  rotten  statistics  un- 
derlying the  hate-the-rich  Democrats'  case. 

The  media's  know-nothingness  has  not 
only  given  a  free  pass  to  the  CBO,  but  also  to 
Richard  Darman's  oafs  at  the  Office  of  Man- 
agement and  Budget.  When  Mr.  Darman  ap- 
peared before  Congress  last  July  15  to  an- 
nounce that  the  OMB"s  old  deficit  estimates 
were  horrendously  off-target,  the  network 
newcasts  did  nothing.  It  took  the  late  great 
Warren  Brookes  to  point  out  that  in  January 

1990.  Mr.  Darman  forecast  that  the  total  defi- 
cit from  fiscal  1991  to  1995  would  be  $62.3  bil- 
lion. 

Eighteen  months  later,  that  estimate 
soared  to  $1,081.9  billion.  Thanks  to  the  me- 
dia's silence,  most  Americans  have  heard 
nothing  about  Mr.  Darman's  errors.  After 
listening  to  a  decade  of  media  preaching 
about  Republican  neglect  of  the  budget,  it's 
time  to  ask  about  the  media's  neglect  of  the 
budget  debate.  Oh.  the  political  wrangling 
gets  top  billing,  but  the  debate's  most  impor- 
tant points  are  almost  always  ignored.  The 
Washington  press  corps  can't  preen  about  its 
role  as  watchdog  of  the  government  while 
both  budget-boosting  sides — OMB  and  CBO — 
get  away  with  statistical  murder.  Call  the 
media  co-conspirators. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr.  Guar- 

INI]. 

Mr.  GUARINI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  rise  in  support  of 
House  Concurrent  Resolution  287.  the 
budget  resolution  for  fiscal  year  1993. 
As  we  talk  about  how  this  budget  sets 
new  priorities  and  how  it  targets  do- 
mestic spending  for  investments  that 
will  create  jobs,  increase  productivity, 
and  improve  our  future  standard  of  liv- 
ing, I  ask  my  distinguished  colleagues 
to  consider  one  aspect  of  this  budget, 
the  part  that  deals  with  substance 
abuse. 

Drug  abuse  and  drug-related  violence 
are  costing  our  economy  nearly  $300 
billion  a  year;  $300  billion  is  more  than 
we  spend  on  our  national  defense,  and 
far  more  than  we  invest  in  education, 
job  training,  child  nutrition,  and  all 
other  domestic  discretionary  programs 
combined. 

We  do  not  have  to  look  very  far  from 
the  Capitol  building  to  see  the  dev- 
astating effects  of  drug  use.  The  result- 
ing crime,  the  violence  and  the  de- 
struction of  potentially  productive 
lives,  is  tearing  our  families,  our 
neighborhoods  and  our  communities 
apart. 

Since  1981.  Federal  funding  for  anti- 
drug efforts  has  increased  from  $1.5  bil- 
lion to  nearly  $12  billion.  This  year,  we 
will  increase  this  funding  by  9  percent. 
Yet.  despite  massive  drug  interdiction 
programs,  drug  use  continues  to  rise. 

The  costs  associated  with  substance 
abuse,  increased  health  care  costs,  vio- 
lent crime,  destruction  of  property  and 
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reduced  worker  productivity — continue 
to  escalate  without  any  hope  in  sight. 
In  its  war  against  drugs,  the  adminis- 
tration has  emphasized  reducing  the 
supply  of  drugs— while  doing  very  little 
to  reduce  demand.  The  President  s  fis- 
cal year  1993  budget  is  no  different 
than  before.  It  perpetuates  this  lop- 
sided approach  in  which  70  percent  of 
all  the  resources  go  to  reduce  supply. 

While  this  may  not  be  the  bill  to  es- 
tablish a  new  drug  policy,  through  it, 
we  still  send  a  strong  signal  to  the 
President  and  the  American  people 
that  our  antidrug  strategies  must 
change.  In  addition  to  interdiction  ef- 
forts, we  must  dramatically  increase 
the  funding  to  reduce  the  demand  for 
drugs.  If  we  do  not  act  now,  drug  abuse 
will  continue  to  drain  the  vitality  from 
our  economy,  and  keep  our  citizens  liv- 
ing in  fear — afraid  to  go  out  in  their 
own  neighborhoods. 

I  want  to  highlight  two  areas  of  this 
budget— programs  that  will  save  the 
taxpayers  millions  of  dollars  in  the 
near  future  and  that  will  dramatically 
Improve  the  quality  of  life  in  regions 
devastated  by  drugs  and  violence. 

The  first,  the  weed  and  seed  initia- 
tive, targets  some  of  the  increases  we 
recommend  for  education,  drug  treat- 
ment, law  enforcement,  and  commu- 
nity development  for  a  coordinated 
antidrug  effort.  Weed  and  seed  uses  a 
two-pronged  strategy.  First  you  weed 
drug  dealers  and  violent  criminals  out 
of  neighborhoods  through  stringent  law 
enforcement;  then  you  seed  these  com- 
munities with  development  programs. 
expanded  social  services,  and  the  tax 
incentives  of  enterprise  zones.  Weed 
and  seed  has  a  proven  track  record  and 
will  help  us  reclaim  our  streets  and  our 
neighborhoods  from  the  drug  dealers 
and  criminals. 

We  also  include  an  initiative  to  es- 
tablish a  comprehensive  prison  drug 
treatment  program.  Right  now.  75  per- 
cent of  our  prison  inmates  are  serving 
time  for  a  drug-related  offense.  Yet. 
there  is  hardly  any  treatment  and  re- 
habilitation for  these  inmates.  The  re- 
sult is  that  we  are  a  nation  of  wall-to- 
wall  prisons,  spending  hundreds  of  mil- 
lions of  dollars  each  year  to  lock  up 
prisoners  that,  upon  release,  go  out  and 
commit  more  crimes  and  injure  more 
innocent  people. 

Prison  drug  treatment  is  the  most  ef- 
fective way  we  have  to  break  this  end- 
less cycle  of  drugs  and  crime.  It  is  also 
extremely  cost-effective.  Every  $1  we 
invest  in  treatment,  saves  $12  in  future 
incarceration  costs. 

In  short,  Mr.  Chairman,  the  scourge 
of  drugs  undermines  the  worthwhile  in- 
vestments that  this  budget  correctly 
makes.  And  as  we  set  new  priorities  in 
our  budget  with  increased  investments 
in  our  children,  in  education,  job  cre- 
ation, and  long-term  growth,  we  must 
also  target  our  resources  to  reduce  the 
demand  for  drugs. 

I  urge  my  distinguished  colleagues  to 
support  this  budget. 
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Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr.  HUCK- 
ABY]. 

Mr.  HUCKABY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Democratic  budget  before  us  tonight 
and  tomorrow. 

My  colleagues,  at  best  this  document 
is  a  standstill  budget.  It  fails  to  ad- 
dress, it  does  not  address,  the  silent 
issue  of  our  day,  the  silent  issue  of  our 
time,  this  ticking  time  bomb,  this  Fed- 
eral deficit,  this  massive  Federal  defi- 
cit. 

Mr.  Chairman,  for  the  first  time  ever, 
we  bring  a  budget  to  the  floor  that  does 
not  project  reaching  balance  5  years 
into  the  future.  This  budget  projects 
deficits  of  $200  billion  as  far  into  the 
future  as  one  can  see.  This  must  be  ad- 
dressed and  must  be  changed  in  future 
years. 

The  budget  before  us  does  address, 
does  properly  address,  I  feel,  the  issue 
of  defense,  the  so-called  peace  dividend. 
Proposals  on  the  table  suggest  that  de- 
fense spending  should  be  reduced  some- 
where between  $50  and  $100  billion  over 
the  next  5  years.  No  one  knows  what 
the  right  number  is.  There  is  no  right 
answer,  and  certainly  we  cannot 
project  with  accuracy  world  events, 
what  will  be  occurring  within  the  next 
5  years. 

So,  the  choice  was  made  to  reduce 
outlays  by  $9  billion  in  the  coming 
year,  recognizing  this  would  give  us 
the  option  in  the  future  years  to  go  to 
a  total  reduction  of  $50  or  $100  billion 
or  somewhere  in  between. 

I  think  this  is  a  wise  course.  I  think 
this  is  a  prudent  course  to  take.  But 
this  deficit,  more  than  $300  billion,  of 
this  $1.5  trillion  budget  is  going  to 
cause  our  interest  bill  to  continue  ris- 
ing. Your  Budget  Committee  spent 
many  days,  many  hours  arguing  and 
debating  and  horse-trading  over  the  so- 
called  domestic  discretionary  spending 
categories.  That  total  category  is  only 
$250  billion.  We  are  almost  paying  as 
much  for  interest  as  we  do  on  all  do- 
mestic discretionary  programs  of  our 
Federal  Government. 

The  time  bomb  is  ticking;  2  years 
from  now.  if  we  do  not  change  policies, 
we  will  be  actually  paying  more  on  in- 
terest than  what  we  have  available  to 
bpend  on  our  domestic  discretionary 
programs. 

Mr.  HAMILTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  PEASE.  Mr.  Chairman,  I  thank 
the  chairman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  I  rise  to  speak  today 
in  support  of  the  budget  resolution 
which  the  distinguished  chairman  of 
the  Budget  Committee  has  brought  be- 
fore us.  I  commend  Chairman  Panetta 
for  his  hard  work  and  evenhandedness 
in  putting  together  this  resolution. 


Mr.  Chairman,  I  supported  the  budget 
agreement  negotiated  between  Con- 
gress and  the  President  in  1990.  I  sup- 
ported that  agreement  because  it  ad- 
dressed the  fiscal  crisis  facing  this 
country.  The  enactment  of  the  pay-eis- 
you-go  rules  for  entitlement  and  tax 
proposals  has  forced  proponents  of  new 
programs  to  find  a  way  to  pay  for 
them.  I  believe  that  provision  has  been 
very  effective  in  making  Congress  fis- 
cally responsible  for  the  programs  it 
wants  enacted. 

The  agreement  also  imposed  spending 
caps  on  discretionary  spending.  Like 
the  PAYGO  rules,  the  caps  forced  Con- 
gress to  impose  upon  itself  a  discipline 
that  has  been  needed  for  a  long  time. 

But  the  1990  budget  agreement,  al- 
though enacted  only  16  months  ago, 
was  crafted  under  much  different  cir- 
cumstances than  we  face  today.  The 
Soviet  Union  still  existed  and  rep- 
resented a  legitimate  threat.  The  level 
of  defense  spending  contemplated  by 
the  budget  agreement  was  credible, 
given  the  risks  we  faced  at  that  time. 

However,  the  Soviet  Union  no  longer 
poses  a  threat  to  us.  We  have  won  the 
cold  war,  and  it  is  time  to  reap  the  re- 
wards of  that  victory.  This  does  not 
mean  that  we  should  gut  our  defensive 
capabilities.  However,  I  think  that  we 
can  adjust  our  defensive  structure  to 
take  into  consideration  our  changing 
security  needs.  A  necessary  result  of 
these  changes  must  be  the  recognition 
that  the  military  can  be  safely  re- 
duced. 

The  economy  was  also  different  in 
1990  than  it  is  today.  In  1990  the  eco- 
nomic recovery  was  winding  down,  but 
it  certainly  was  not  mired  in  a  reces- 
sion as  it  is  today.  The  budget  agree- 
ment did  not  contemplate  the  recession 
lasting  as  long  as  it  has.  Had  this  been 
contemplated,  I  believe  greater  flexi- 
bility would  have  been  provided  for. 

Flexibility  Is  what  this  budget  reso- 
lution is  all  about.  The  resolution  of- 
fers two  separate  plans,  which  are  con- 
tingent upon  the  result  of  the  vote  on 
the  Budget  Process  Reform  Act.  I 
think  this  is  an  appropriate  way  to 
proceed  with  the  consideration  of  this 
issue.  It  is  imperative  that  Members 
know  how  the  defense  savings  would  be 
spent  before  they  are  asked  to  decide 
on  breaking  down  the  walls.  Proceed- 
ing in  any  other  manner  would  be  irre- 
sponsible. 

Mr.  Chairman,  if  the  economy  were 
healthier,  I  probably  would  not  support 
breaking  down  the  walls  this  year.  But 
the  recession  dramatically  points  out 
the  need  for  greater  focus  on  our  do- 
mestic problems.  We  need  to  make  in- 
vestments in  the  people  of  this  coun- 
try. We  need  to  educate  them  when 
they're  young;  train  them  when  they're 
jobless;  and  heal  them  when  they're 
sick.  The  budget  before  us  today  re- 
flects these  priorities. 

Under  plan  A,  the  committee  rec- 
ommends an  increase  in  budget  author- 
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Ity  of  $3.7  billion  for  elementary,  sec- 
ondary and  vocational  education  pro- 
grams. That  is  more  than  double  what 
the  President  would  add  to  these  pro- 
grams. Head  Start  would  be  increased 
by  an  additional  $800  million,  continu- 
ing Congress'  commitment  to  provide 
the  resources  necessary  to  make  this 
program  available  to  all  eligible  chil- 
dren by  the  year  2000. 

The  committee  requests  a  1993  in- 
crease of  $689  million  over  1992  in  budg- 
et authority  for  job  training  programs. 
These  are  the  programs  that  we  need  to 
focus  on  If  we  want  to  help  the  unem- 
ployed find  employment.  As  proposed 
by  the  committee,  expansion  of  the  Job 
Corps  Program  would  continue  as  rec- 
ommended by  the  50-50  plan.  This  pro- 
gram has  proven  to  be  very  successful, 
returning  far  more  back  to  the  Govern- 
ment than  what  it  costs. 

The  committee  also  recommends 
greater  funding  for  health  programs. 
This  reflects  the  committee's  belief 
that  defense  savings  should  be  used  to 
focus  on  preventing,  treating  and  cur- 
ing serious  illnesses  threatening  our 
society.  Of  particular  importance  are 
increases  in  funding  for  immunization 
programs  and  the  continuing  commit- 
ment for  fighting  the  AIDS  epidemic. 

Chairman  Panetta  has  done  a  fine 
job  sorting  through  all  of  the  diverse 
interests  vying  for  valuable,  and  dimin- 
ishing, resources.  In  nearly  every  case, 
1  agree  with  the  priorities  he  has  set  in 
this  budget  resolution.  They  represent 
fundamental  Democratic  values  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  resolution. 

D  1900 

Mr.  HAMILTON.  Mr.  Chairman.  I 
yield  back  the  balance  of  the  time  to 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  California  [Mr.  Panetta]. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bennett).  The  gentleman  from  Califor- 
nia [Mr.  Panetta]  ha.s  11  minutes  re- 
maining and  the  gentleman  from  Ohio 
[Mr.  Gradison]  has  32  minutes  remain- 
ing. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
■Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman,  I  want 
to  keep  defense  spending  at  the  level  in 
the  administration  request. 

But  I  also  want  to  ensure  that  de- 
fense reductions  do  not  hurt  our  na- 
tional or  domestic  security. 

I  am  not  sure  that  removing  the  fire- 
walls will  help  to  achieve  that  goal. 

Just  last  year,  we  thought  of  defense 
reductions  in  terms  of  the  budget  sum- 
mit agrreement. 

The  agreement  took  note  of  the 
world  situation.  Federal  deficits  and 
national  security  requirements. 

It  provided  for  a  thoughtful,  steady, 
and  measured  decline  in  defense  spend- 
ing. 

But  I  worried  about  these  cuts  from 
the  beginning. 


I  thought  $50  billion  in  5  years  was 
too  much.  It  cut  too  much  muscle,  and 
put  too  many  people  in  the  job  market. 

But  I  supported  the  agreement  be- 
cause it  kept  defense  strong  and  In- 
vested savings  in  deficit  reduction. 

I  believe  Federal  deficits  are  the 
greatest  threat  to  economic  security. 

So  it  made  sense  to  support  an  agree- 
ment that  mirrored  my  double  prior- 
ities of  protecting  national  and  domes- 
tic security. 

Secretary  Cheney  says  his  first  budg- 
et request  assumed  1  percent  growth. 

His  second  assumed  2  percent  cuts. 

His  third  assumed  3  percent  cuts. 

His  current  request  assumes  a  4-per- 
cent average  annual  reduction. 

The  decline  in  what  he  wants  this 
year — compared  to  what  we  enacted 
last  year — is  7  percent. 

Between  the  peak  year  in  1985  and 
1997.  the  decline  in  budget  authority 
will  total  37  i)ercent. 

Adjusted  for  inflation,  .  budget  au- 
thority in  1997  will  have  about  as  much 
purchasing  power  as  the  defense  budget 
in  1960. 

As  a  share  of  GNP  defense  outlays 
will  fall  to  3.4  percent.  That  is  well 
below  anything  since  Pearl  Harbor. 

And  look  at  what  happens  between 
1985  and  1997  in  budget  categories  other 
than  defense; 

Mandatory  spending  will  increase  33 
percent. 

Discretionary  spending  will  increase 
8  percent. 

When  defense  spending  was  the  only 
category  in  a  state  of  freefall,  the 
budget  agreement  put  on  the  brakes. 

But  now  some  are  calling  for  even 
deeper  cuts  and  I  think  that's  wrong. 
We  are  not  very  good  at  predicting 
when  and  where  another  crisis  will 
erupt. 

At  the  end  of  World  War  II.  I  was  a 
seaman  first  class  assigned  to  sign  peo- 
ple up  for  reserves. 

I  remember  the  lines  I  used;  we  just 

fought  a   "war  to  end  all  wars"   and 

"make  the  world  safe  for  democracy.  ' 

In  any  case.  I  told  the  guys  they 
could  join  the  Reserves  and  get  all  the 
benefits. 

But  a  strange  thing  happened.  War 
broke  out  in  a  tiny  country  no  one  ever 
heard  of  called  Korea. 

We  will  never  know  how  many  of  the 
guys  I  signed  up  were  called  to  serve  in 
Korea — or  how  many  never  came  home. 
We  were  a  hollow  military  power. 

The  point  is  that  as  peaceful  as  the 
world  looks  today,  no  one  can  say  what 
will  happen  tomorrow. 

If  Gen.  Colin  Powell  had  told  us  in 
mid-1990  that  there  would  be  half  a  mil- 
lion American  troops  in  Saudi  Arabia 
by  the  end  of  the  year  who  would  have 
believed  him? 

When  he  appeared  before  our  com- 
mittee, General  Powell  said: 

When  I  first  became  Chairman,  if  someone 
had  asked  me  to  bet  on  whether  we  would  be 
involved  with  deployments  to  Panama  and 
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the  Persian  ^If  within  the  space  of  18 
months.  I  would've  given  high  odds  against 
it. 

Powell  said  that  we  fought  in  World 
War  n,  Korea,  and  'Vietnam  using 
forces  that  had  not  been  prepared  for 
those  conflicts. 

He  concludes; 

I  cannot  tell  you  where  the  next  Noriega  or 
Saddam  Hussein  will  arise  to  threaten  stabil- 
ity In  the  world,  but  you  can  be  certain  that 
it  will  happen. 

All  I  am  asking  is  that  defense  reduc- 
tions continue  to  be  steady,  measured 
and  stable. 

Think  back  50  years  ago  to  1942  when 
the  outcome  of  World  War  II  was  not 
yet  certain. 

Let  us  not  put  this  country  or  our 
soldiers,  sailors,  and  airmen  and 
women  at  risk. 

Support  defense  spending  at  a  level 
that  will  give  us  military  forces  that 
are  flexible  enough  to  react  to  the  un- 
known. 

The  purposes  for  which  money  is 
spent  in  plans  A  and  B  are  laudatory 
and  I  have  mixed  emotions  about  not 
funding  programs  I  am  fond  of. 

However.  I  believe  our  first  respon- 
sibility is  the  security  of  this  Nation. 

We  may  disagree  on  how  much  is 
enough,  but  this  Member  would  rather 
err  on  the  side  of  national  security. 

This  is  why  I  will  vote  against  this 
resolution. 

Mr.  GRADISON.  Mr.  Chairman.  1 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  [Mr.  Gradi- 
son] for  yielding  this  time  to  me,  and 
let  me  just  compliment  my  friend,  the 
gentleman  from  'Virginia  [Mr.  SISISKY], 
a  conservative,  strong  prodefense  Dem- 
ocrat, who  just  spoke  and  who  has  been 
a  voice  of  reason  on  the  House  Commit- 
tee on  Armed  Services,  and  let  me  re- 
peat a  few  of  the  points  that  he  made 
because  I  think  they  are  important. 

Mr.  Chairman,  when  that  war  that  he 
spoke  of  was  over.  World  War  II,  and 
another  war  broke  out  in  Korea,  a  war 
about  which  James  Michener  wrote  a 
book  called,  "The  Bridges  at  Toko-Ri," 
a  war  for  which  we  were  unprepared,  if 
my  colleagues  read  the  book,  in  the 
last  of  the  book  when  the  hero  who  I 
think  was  porti^yed  by  William  Holden 
was  ultimately  shot  down,  and  the  res- 
cue helicopter  was  shot  down,  and  he 
was  killed,  the  captain  of  the  carrier 
from  which  he  flew  stood  on  the  deck  a 
short  time  later  and  said; 

Where  does  America  get  such  men  to  fly  off 
these  tiny  carriers,  and  fly  into  harm's  way, 
seek  a  target  that's  heavily  defended,  and  fi- 
nally try  to  go  back  out  to  sea,  and  find  that 
small  carrier  that  they  came  from? 

D  1910 

And  the  answer  was  given  to  us  once 
again  in  Desert  Storm  that  "when  we 
got  men  and  women  who  put  them- 
selves in  harm's  way,  we  had  all  those 
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volunteers  00111108:  from  our  cities  and 
our  vlllagres  and  our  farms,  and  this 
time  they  were  well  equipped,  and  this 
time  they  were  supported  by  a  unified 
America  and  by  a  Congress  which,  if  it 
did  not  support  the  President  at  first, 
at  least  supported  its  troops  in  the 
end." 

And  they  were  well  equipped  because 
in  the  1980's  we  rebuilt  America's  de- 
fenses and  we  did  not  try  to  cut  the 
margins.  We  tried  to  build  a  military 
force  which  in  a  conflict  would  bring 
overwhelming  odds  and  overwhelming 
striking  power  against  an  adversary, 
and  it  was  that  overwhelming  striking 
power  that  we  delivered  at  the  Iraqi 
army  in  Desert  Storm  that  allowed  us 
to  get  through  that  conflict  with  a 
minimum  of  casualties.  We  did  not 
want  to  have  a  close  conflict.  We  did 
not  want  to  have  a  conflict  in  which  we 
measured  their  tens  of  thousands  of 
dead  and  balanced  them  against  our 
tens  of  thousands  of  dead.  We  wanted 
overwhelming  force. 

To  my  friends  on  the  Democrat  side 
of  the  aisle  who  just  spoke  of  the  dis- 
assembly of  the  Soviet  empire,  let  me 
say  that  no  Soviets  were  involved  in 
Dpsert  Storm,  and  yet  if  we  ask  our 
Commandant  of  the  Marine  Corps  or 
the  CNO  of  the  Navy,  if  we  ask  our 
military  leaders,  and  especially  one  of 
the  finest  analytical  thinkers  who  has 
ever  come  out  of  this  House  of  Rep- 
resentatives, for  whom  Democrats  and 
Republicans  are  both  proud,  that  is. 
Dick  Cheney,  we  could  not  do  with  the 
Democrat  budget,  the  proposed  budget, 
again  what  we  did  in  Desert  Storm. 
The  Conunandant  of  the  Marine  Corps 
said,  "Sure,  we  can  survive  and  we  can 
fight,  but  we  can't  do  what  we  did  in 
Desert  Storm  as  decisively  as  we  did." 
The  CNO  of  the  Navy  will  say  that  we 
could  not  do  in  Desert  Storm  again 
with  this  reduced  budget  that  the 
Democrats  are  giving  us  what  we  did. 
And  indeed  the  Secretary  of  Defense 
has  said  a  number  of  times  that  we 
cannot  repeat  a  Desert  Storm  perform- 
ance with  what  is  left. 

So  once  again  we  are  being  asked  to 
forget  that  lesson  of  history  that  we 
should  have  learned  after  World  War  II, 
that  we  should  have  learned  after 
World  War  I.  and  that  we  should  have 
learned  after  Vietnam  when  we  went 
into  a  national  security  decline. 

Mr.  Chairman,  we  should  be  respon- 
sible. We  should  reject  this  budget,  and 
if  we  do,  the  American  people  will 
thank  us  for  it. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  some 
years  ago  when  I  was  first  learning  to 
drive  race  cars,  the  instructor  told  me 
that  you  cannot  drive  fast  unless  you 
focus  well  down  the  road.  One  of  the 
things  that  this  budget  that  the  Demo- 
crats have  brought  to  us  fails  to  do  is 
focus  well  down   the  road.   This   is  a 


budget  that  looks  to  the  past,  not  to 
the  future,  and  all  we  have  to  do  is 
look  at  what  we  have  done  in  general 
terms  and  we  understand  this  is  not  a 
budget  about  the  future.  This  is  a 
budget  driving  down  the  road,  looking 
in  the  rear-view  mirror,  because  this 
budget  suggests,  for  example,  that  you 
can  add  $41  oilllon  over  the  President's 
proposal  to  the  national  debt  and  it 
will  do  no  harm  to  the  future. 

Yet  we  know  that  debt  impedes  the 
future.  Debt  means  we  do  not  have 
money  to  Invest  in  those  things  the 
Nation  needs  for  its  future.  Yet  this 
budget  piles  more  and  more  debt  upon 
the  American  people.  While  they  are 
doing  Che  spending,  however,  the 
spending  is  not  going  to  things  that  ad- 
dress the  future  either.  It  is  the  R&D 
accounts  that  have  gotten  cut  badly  by 
what  the  Democrats  have  done. 

They  have  managed  to  underfund  the 
science,  space,  and  technology  pro- 
grams that  are  vital  to  both  economic 
recovery  and  our  economic  future. 
They  have  drawn  down  the  space  pro- 
gram, the  math  and  science  programs, 
and  the  education  and  advanced  tech- 
nology programs.  All  of  those  programs 
are  underfunded  relative  to  the  budget 
that  the  President  brought  to  us. 

I  heard  my  colleague,  the  gentleman 
from  Illinois,  suggesting  out  here  a  lit- 
tle while  ago  to  us  that  somehow 
underfunding  these  accounts  would  be 
helpful  because  it  means  that  money 
would  go  CO  other  agencies  that  he  re- 
garded as  more  meritorious.  One  of  the 
things  he  mentioned  in  particular  fas- 
cinated me.  He  said  we  ought  to  be  put- 
ting the  money  toward  doing  some- 
thing real  about  the  HIV  virus.  I  agree 
with  him  that  we  ought  to  be  doing 
something  about  the  HIV  virus,  and 
one  of  the  things  we  ought  to  be  doing 
is  the  advanced  space  program.  I  will 
give  the  Members  an  pxample  why. 
Aboard  the  space  shuttle  on  the  last 
flight  we  grew  protein  upon  that  space 
shuttle  that  may  well  help  us  learn 
more  than  we  have  known  before  about 
the  HIV  virus  and  that  may  point  us 
toward  a  cure.  We  cannot  grow  that 
protein  in  gravity:  we  can  only  grow  it 
in  weightlessness,  and  we  can  only 
grow  it  in  a  way  that  really  helps  the 
researchers  by  having  it  aboard  the 
space  shuttle.  If  you  are  going  to  cut 
out  those  kinds  of  programs,  you  are 
going  to  keep  us  from  being  able  to 
have  those  kinds  of  advances  in  our  Na- 
tion's future.  Spending  money  on  pro- 
grams of  the  past  does  not  get  us  there. 

Mr.  Chairman,  the  gentleman  from 
Illinois,  is  also  one  of  those  people  who 
says  we  should  cancel  the  space  station 
and  use  that  money  here  on  Earth, 
without  understanding  that  the  space 
station  is  one  of  those  things  that  is 
going  to  give  us  the  opportunity  to  ad- 
dress problems  here  on  Earth.  For  ex- 
ample, we  are  going  to  put  a  machine 
aboard  the  space  station  that  allows  us 
to  grow  new  human  tissue.  One  of  the 


things  we  will  be  able  to  do  first  is 
grow  new  skin  tissue  for  skin  grafts.  It 
will  be  a  perfect  match  because  it  will 
be  grown  from  the  cellular  matter  of 
the  person  involved.  Essentially  we 
think  that  machine  will  allow  us  to 
grow  new  organs.  It  would  be  a  perfect 
transplant  because  they  would  be  ge- 
netically similar  or  the  same  as  the 
person  to  which  the  organ  would  be 
transplanted. 

We  may  be  able  to  grow  new  nerve 
tissue  and  replace  spinal  cords.  We  may 
be  able  to  grow  new  optic  nerves  and 
cure  blindness. 

Those  things  can  be  done  only  in  zero 
gravity  because  if  we  tried  to  grow  this 
tissue  in  gravity,  it  distorts  it,  but 
when  you  grow  it  in  weightlessness,  it 
does  not  distort  the  tissue  and  you  get 
perfect  tissue  which  then  can  be  used 
back  on  Earth.  We  cannot  do  those 
things  if  we  do  not  have  the  programs 
to  do  them,  and  the  Democrats  would 
have  us  believe  that  somehow  we  can 
cancel  the  future  or  cancel  the  pro- 
grams of  the  future  and  not  suffer  as  a 
Nation. 

Their  program  and  their  budget  is  a 
budget  that  denies  the  future  to  this 
country.  Instead  of  looking  ahead,  it 
looks  back.  I  do  not  think  we  can  af- 
ford to  be  a  nation  that  looks  back.  I 
am  proud  of  the  fact  that  when  Presi- 
dent Bush  sent  his  budget  to  the  Con- 
gress, he  had  a  budget  that  looked 
ahead,  looked  out  toward  the  future. 
That  is  what  we  should  be  doing  here 
in  the  House,  but  we  are  not.  The 
Democrats  have  given  us  a  budget  that 
I  believe  will  prevent  us  from  being  for- 
ward-looking, and  I  hope  it  is  rejected. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  West  Virginia  [Mr.  Wise], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  want  to  continue  on 
the  discussion  of  competitiveness  be- 
cause the  issue  was  brought  up  about 
research,  and  I  am  not  quite  sure  how 
one  concludes  that  the  Democratic 
budget  is  less  on  research.  Let  me  give 
some  examples. 

On  DARPA,  technology  preparedness, 
that  is.  within  the  Defense  Depart- 
ment, technology  preparedness,  the 
President  sought  to  cut  $88  billion  in 
budget  authority,  or  just  to  keep  it  in 
outlays.  $48  million  below  the  baseline 
of  last  year's.  And  plan  B.  that  is,  the 
one  where  you  keep  the  walls  up,  the 
Democratic  alternative  would  put  in 
$270  million. 

In  NSF,  the  Democratic  alternative, 
in  the  plan  A,  it  equals  what  the  Presi- 
dent had.  On  the  National  Institute  of 
Technology,  the  Democratic  plan,  plan 
A.  meets  with  the  President's. 

I  think,  though,  what  did  not  get 
pointed  out  a  minute  ago  was  NIH,  the 
National  Institutes  of  Health,  which  I 
think  most  of  us  consider  very,  very 
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important.  I  note  with  interest  that  in 
plan  B — that  Is  the  slimmer  one  where 
the  walls  stay  up— the  Democratic  al- 
ternative beats  the  President's  by 
roughly  $50  million.  That  is  in  outlays. 
That  is  how  much  you  spend  in  1  year. 
In  plan  A,  that  is,  if  the  walls  come 
down,  it  more  than  doubles  the  Presi- 
dent's. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  Yes.  I  yield,  but  I  can  only 
yield  briefly. 

Mr.  WALKER.  Could  the  gentleman 
tell  me  this:  I  mentioned  the  space  pro- 
gram, math  and  science,  and  the  edu- 
cation and  technology  programs.  In  all 
those  cases  you  are  under  the  Presi- 
dent's figures;  is  that  not  correct? 

Mr.  WISE.  Actually  in  the  space  pro- 
gram, in  both  plan  A  and  plan  B,  the 
space  program  is  continued.  In  fact,  I 
was  the  one  that  urged,  and  I  believe  I 
was  successful  in  getting  some  of  the 
money  allocated  in  the  defense  budget 
so  that  the  space  budget  could  con- 
tinue. 

Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further? 

Mr.  WISE.  Mr.  Chairman,  I  need  to 
reclaim  my  time  from  the  gentleman 
because  I  do  not  have  that  much  time. 

D  1920 

Incidentally,  there  is  more  research 
in  space.  Some  of  us  are  a  little  con- 
cerned about  the  space  program  be- 
cause while  we  think  that  is  impor- 
tant, we  think  NIH  is  very  important. 
We  think  NIMH,  the  National  Institute 
of  Mental  Health,  in  which  the  Presi- 
dent cut  $30  million  out  of  basic  re- 
search, which  is  so  crucial,  particularly 
in  this  decade  of  the  brain.  Happily,  in 
plan  B.  the  slimmed  down  one,  that 
money  is  restored,  and  in  plan  A.  that 
money  is  greatly  increased.  It  may 
mean  we  can  fund  more  than  27  percent 
of  the  grants  that  are  approved. 

So  whether  you  are  talking  about 
DARPA,  whether  you  are  talking  about 
the  National  Institute  of  Mental 
Health,  whether  you  are  talking  about 
the  National  Institutes  of  Health,  re- 
search is  very  important. 

I  want  to  move  quickly  to  some  other 
areas  in  which  it  has  been  suggested 
that  the  Democratic  budget  somehow 
is  just  tinkering  around  the  edges  with 
the  President's  budget. 

Women,  Infants,  and  Children,  a  very 
important  program.  The  Democratic 
budget,  plan  B.  that  is  the  slimmed 
down  version,  offers  $60  million  more 
than  the  President's  budget. 

Try  telling  a  lot  of  women  and  chil- 
dren that  $60  million  that  feeds  hun- 
dreds of  thousands  or  more  is  some 
kind  of  minor  tinkering  around  the 
edges. 

Unfortunately,  there  is  a  lot  of  un- 
employment this  year.  The  JTPA,  the 
Job  Training  Partnership  Act,  $329  mil- 
lion. 

Community  development  block 
grants,  having  just  been  involved  in  a 
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meeting  with  mayors  and  contractors 
and  others  concerned  about  building 
infrastructure,  the  Democratic  alter- 
native puts  $500  million  more  in  plan  B 
than  the  President's  budget  does,  so 
crucial  to  building  that  infrastructure. 

Of  course  highways,  the  Democratic 
alternative  tries  to  fund  at  full  author- 
ity the  important  highway  program. 
And  veterans,  housing,  community 
health,  rural  housing  loans,  childhood 
immunizations.  Ninety-nine  million 
dollars,  you  say,  how  much  is  that  for 
childhood  immunizations?  It  immu- 
nizes a  lot  of  children,  much  more  than 
the  President's. 

I  am  very  interested  in  investment.  I 
am  very  interested  in  making  sure  that 
we  get  a  good  return  on  that.  And  if  we 
do  not  invest  in  this  country,  we  are 
not  going  to  get  any  revenue  back. 
That  is  why  I  get  concerned  about  the 
bean  counters  who  want  to  cut  back  on 
infrastructure,  who  want  to  cut  back 
on  some  types  of  research,  who  want  -to 
cut  back  on  building,  who  want  to  cut 
back,  for  instance,  on  those  programs 
that  move  this  country  forward. 

So  I  am  delighted  that  the  Demo- 
cratic budget  does  not  just  tinker 
around  the  edges,  but  it  recognizes  and 
concentrates  those  resources  and  tries 
to  get  a  greater  return  for  the  dollar, 
and  actually  gives  taxpayers  some- 
thing that  is  going  to  be  paying  them 
returns  for  a  lot  longer  time  than  what 
the  President's  budget  does. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  just  got  an  inter- 
esting explanation  of  why  the  Demo- 
crats' proposal  is  such  an  absurdity. 
When  we  try  to  explain  the  Democrats' 
proposal,  we  start  talking  about  plan  A 
would  provide  this,  and  plan  B  would 
provide  this,  but  if  you  want  to  know 
where  we  are  on  this,  then  you  have  to 
go  to  plan  B,  and  if  you  do  not  want  to 
talk  about  those  figures,  we  will  take 
you  over  here  to  plan  A.  and  then  it  is 
back  to  plan  B  again,  and  any  time  you 
begin  to  ask  questions  about  where 
does  the  plan  stand  on  particular  is- 
sues, well,  you  have  to  know  whether  it 
is  under  plan  A  or  B. 

I  would  suggest  that  maybe  what  you 
should  have  had  is  a  plan  D.  The  plan 
D  does  not  stand  for  Democrat,  it 
should  stand  for  defeat.  Because.  No.  1. 
it  is  absolutely  a  defeatist  budget  that 
you  have  brought  to  the  floor.  I  would 
submit  that  the  President's  budget 
does  keep  on  track  the  National 
Science  Foundation,  it  moves  the 
NASA  program  forward,  it  does  do  the 
job  of  funding  the  National  Institutes 
of  Standards  and  Technology,  and  it 
provides  and  implements  a  national  en- 
ergy strategy. 

Those  are  things  on  which  it  is  very 
hard  to  figure  out  where  your  program 
stands,  on  any  of  those  things,  because 


4425 

we  cannot  figure  out  whether  it  is  on 
plan  A,  B,  C,  or  Z. 

Mr.  WISE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  WISE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Pennsylvania 
[Mr.  Walker]  mentioning  the  energy 
strategy.  Actually  we  have  to  build 
that  back  up  from  the  President,  par- 
ticularly putting  in  money  for  alter- 
native fuels  and  other  types  of  energy 
research,  because  the  President  had  cut 
that  back  so  significantly. 

Mr.  WALKER.  Mr.  Chairman,  re- 
claiming my  time,  if  the  gentleman 
will  allow  me,  the  problem  Is  that  most 
of  what  you  want  to  do  is  not  in  the 
area  of  R&D;  that  most  of  the  things 
that  the  President  thinks  can  be  done 
for  an  energy  strategy  do  not  demand  a 
lot  of  R&D  dollars,  but  they  demand 
some  investment  in  the  economy. 

What  you  people  are  doing  by  raising 
taxes  and  doing  all  the  rest  of  these 
things  is  that  you  are  preventing  us 
from  having  the  investment  dollars  we 
need  for  a  responsible  energy  strategy. 

So  the  President  has  in  fact  imple- 
mented a  positive  program  in  this  re- 
gard, and  your  programs  in  fact  cut 
back  on  the  very  areas  that  are  the 
most  important  for  the  Nation's 
science  future. 

As  ranking  Republican  on  the  Com- 
mittee on  Science,  Space  and  Tech- 
nology. I  have  had  a  chance  to  review 
what  you  have  done.  I  cannot  figure 
out  whether  it  is  plan  B  or  A  that  I  was 
dealing  with,  but  all  I  know  is  it  does 
not  look  very  good. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  offered  my  general 
assessment  of  this  resolution  in  my 
opening  remarks.  I  listened  carefully 
to  the  debate,  which  does  not  give  me 
any  reason  to  think  we  have  a  clear 
proposal  before  us  from  the  Democratic 
majority. 

The  Committee  on  the  Budget  regret- 
fully began  its  march  toward 
irrelevancy  last  spring  when  it  could 
find  no  real  alternative  to  the  Presi- 
dent's 1992  spending  plan,  but  pre- 
tended to  conjure  one  up  anyway.  This 
journey  toward  irrelevancy  continued 
last  Thursday  when  committee  Demo- 
crats could  not  even  decide  on  a  coher- 
ent budget  resolution. 

Mr.  Chairman,  by  failing  to  make  a 
recommendation  for  a  budget,  and  I 
stress  not  two  budgets,  but  a  budget, 
the  committee  majority  has  abdicated 
its  responsibility.  Regrettably,  what  is 
being  presented  to  the  House  is  not  a 
budget  resolution,  but  a  nonbudget 
nonresolution. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  and  ask  Mem- 
bers again  to  support  the  committee's 
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budget  resolution.  I  hope  that  Mem- 
bers, regardless  of  how  they  feel  about 
the  various  proposals,  will  at  least 
have  the  courage  to  vote  for  one  of 
these  alternatives  that  is  presented. 

I  think  the  good  thing  here  is  that 
Members  will  have  a  selection  of  alter- 
natives. They  will  have  the  President's 
budget  to  decide  on.  with  the  taxes 
that  are  part  of  it,  with  the  cuts  in 
Medicare  and  other  human  programs 
that  are  part  of  it. 

I  hope  that  those  who  attack  the  pro- 
posal of  the  Committee  on  the  Budget 
will  at  least  have  the  courage  to  vote 
for  the  President's  proposal. 

I  am  sure  there  are  some  that  will 
vote  against  the  Dannemeyer  alter- 
native. There  will  be  those  who  will 
vote  against  the  alternative  offered  by 
the  progressive  caucus.  There  are  those 
that  will  vote  against  the  Committee 
on  the  Budget  resolution.  There  are 
those  who  would  not  vote  for  a  budget 
resolution  no  matter  what  you  brought 
here,  because  it  is  always  easier  to  go 
back  to  your  constituents  and  say. 
'•Oh,  I  wasn't  for  that.  I  am  for  doing 
this,  but  I  wasn't  for  that." 

Mr.  Chairman,  the  time  has  come 
when  I  think  the  American  people  are 
frankly  very  tired  of  people  who  prom- 
ise everything,  but  when  it  comes  to 
doing  it,  do  not  deliver.  We  have  a  re- 
sponsibility now  to  deliver  on  a  budget 
resolution  so  that  we  can  continue  the 
work  of  this  House,  so  we  can  move  on 
to  the  appropriations  process,  and  so 
we  can  move  on  to  deal  with  the  eco- 
nomic issues  that  confront  this  coun- 
try. 

Mr.  Chairman.  I  think  the  resolution 
that  we  have  presented  responds  to 
those  challenges.  It  certainly  presents 
some  alternatives  to  what  the  Presi- 
dent tried  to  do. 

Mr.  Chairman,  we  retain  budget  dis- 
cipline under  both  approaches  sug- 
gested under  the  budget  resolution.  We 
do  not  play  with  gimmickry.  If  you 
like  accrual  accounting  and  gim- 
mickry, please  vote  for  the  President's 
budget.  We  rejected  that.  We  also  re- 
jected the  unfairness  that  is  part  of  the 
President's  budget. 

If  you  want  the  Medicare  cuts,  if  you 
want  the  cuts  on  mass  transit,  if  you 
want  the  cuts  on  veterans,  if  you  want 
the  cuts  that  deal  with  civil  servants, 
please,  vote  for  the  President's  budget. 
But  if  you  do  not.  then  support  the 
committee's  resolution. 

Ultimately,  if  you  do  believe  that  the 
time  has  come  to  i-eorder  some  prior- 
ities and  to  target  some  investments, 
in  education,  in  health  care,  in  jobs,  in 
growth  and  conversion  within  the  com- 
munities of  this  country,  then  vote  for 
the  committee  resolution.  Because  the 
President  does  not  reorder  any  of  those 
priorities. 

Budgets,  as  I  said,  are  not  about 
numbers,  they  are  about  people.  If  you 
care  about  the  person  who  can  get  a  job 
because    we    have    provided    highway 


funding  and  mass  transit  funding,  if 
you  care  about  the  student  who  needs  a 
Pell  grant,  if  you  care  about  the  moth- 
er who  needs  help  from  the  WIC  Pro- 
gram, if  you  care  about  the  child  who 
needs  immunizations,  if  you  care  about 
people  that  are  struggling  every  day, 
who  need  the  help  and  support  to  try  to 
make  it  in  our  society,  then  vote  for 
the  committee  resolution. 

Mr.  Chairman,  the  time  has  come  to 
make  a  choice.  We  are  presenting  those 
choices  to  the  Members.  Make  the 
choice  that  helps  people  in  this  coun- 
try. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

Pursuant  to  the  rule,  the  concurrent 
resolution    is    considered    as    read    for 
amendment  under  the  5-minute  rule. 
H.  Con.  Res.  287 

Hesolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  budget  for  fiscal 
year  1993  is  established,  and  the  appropriate 
budgetary  levels  for  fiscal  years  1994,  1995, 
1996,  and  1997  are  hereby  set  forth. 

RECOMMENDED  LEVELS  AND  AMOU.NTS 

Sec.  2.  (a)  The  following-  budgetary  levels 
are  appropriate  for  the  fiscal  years  beginning 
on  October  I.  1992.  October  1.  1993.  October  1. 
1994.  October  1.  1995.  and  October  1.  1996: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1993:  $845,300,000,000. 

Fiscal  year  1994:  $911,300,000,000. 

Fiscal  year  1995:  $968,100,000,000. 

Fiscal  year  1996:  $1,017,800,000,000. 

Fiscal  year  1997;  $1,070,400,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1993:  $0. 

Fiscal  year  1994:  $0. 

Fiscal  year  1995:  $0 

Fiscal  year  1996:  $0 

Fiscal  year  1997:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1993:  $85,300,000,000. 

Fiscal  year  1994:  $91,200,000,000. 

Fiscal  year  1995:  $96,800,000,000. 

Fiscal  year  1996:  $102,900,000,000. 

Fiscal  year  1997:  $109,200,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1993:  $1,255,900,000,000. 
Fiscal  year  1994:  $1,269,500,000,000. 
Fiscal  year  1995:  $1,310,000,000,000. 
Fiscal  year  1996:  $1,375,800,000,000. 
Fiscal  year  1997:  $1,469,300,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1993:  $1,243,500,000,000. 
Fiscal  year  1994:  $1,255,500,000,000. 
Fiscal  year  1995:  $1,258,600,000,000. 
Fiscal  year  1996:  $1.305,200,000.000. 
Fiscal  year  1997:  $1,416,600,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1993:  $398,200,000,000. 
Fiscal  year  1994:  $344,200,000,000. 
Fiscal  year  1995:  $290,500,000,000. 
Fiscal  year  1996:  $287,400,000,000. 
Fiscal  year  1997:  $346,200,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1993;  $4,477,300,000,000. 


loan       obligations, 
guarantee  commit- 

loan       obligations, 
guarantee  commlt- 

loan       obligations. 


Fiscal  year  1994;  $4,879,000,000,000. 

Fiscal  year  1995:  $5,228,900,000,000. 

Fiscal  year  1996:  $5,571,500,000,000. 

Fiscal  year  1997:  $5,969,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1992,  October  1,  1993,  October  1, 
1994,  October  1,  1995.  and  October  1,  1996,  are 
as  follows; 

Fiscal  year  1993; 

(A)  New       direct 
$19,600,000,000. 

(B)  New  primary  loan 
ments,  $116,200,000,000. 

Fiscal  year  1994: 

(A)  New       direct 
$19,800,000,000. 

(B)  New  primary  loan 
ments.  $117,300,000,000. 

Fiscal  year  1995: 

(Ai       New       direct 
$19,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $120,300,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$20,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations, 
$20,400,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $126,400,000,000 

(b)  The  Congress  hereby  determines  and  de- 
clares the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1993  through  1997  for 
each  major  functional  category  are: 

<1)  National  Defense  (050): 

Fiscal  year  1993: 

(A)  New  budget  authority,  $274,400,000,000. 

(B)  Outlays.  $287,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994; 

(A)  New  budget  authority,  $289,300,000,000. 

(B)  Outlays,  $287,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $292,800,000,000. 

(B)  Outlays.  $287,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $295,100,000,000. 

(B)  Outlays,  $291,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1997; 

(A)  New  budget  authority,  $300,600,000,000. 

(B)  Outlays,  $297,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $19,700,000,000. 

(B)  Outlays.  $17,400,000,000. 

(Ci  New  direct  loan  obligations, 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,000,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $19,600,000,000. 

(B)  Outlays,  $18,200,000,000. 

(C)  New  direct  loan  obligations, 
$3,000,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $11,400,000,000. 
Fiscal  year  1995; 

(A)  New  budget  authority,  $19,300,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New       direct       loan       obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $11,800,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $18,900,000,000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New       direct       loan       obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $12,200,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $18,600,000,000. 

(B)  Outlays,  $18,000,000,000. 

(C)  New       direct       loan       obligations. 
$3,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,600,000,000. 

(3)  General  Science,  Space,  and  Technologv 
(250); 

Fiscal  year  1993: 

(A)  New  budget  authority,  $17,800,000,000. 

(B)  Outlays,  $16,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994; 

(A)  New  budget  authority,  $18,400,000,000. 

(B)  Outlays,  $17,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $19,000,000,000. 

(B)  Outlays,  $18,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $19,600,000,000. 

(B)  Outlays,  $19,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $20,600,000,000. 

(B)  Outlays,  $20,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270l: 
Fiscal  year  1993; 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays,  $5,500,000,000. 

(C)  New        direct       loan       obligations, 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $6,500,000,000. 

(B)  Outlays.  $5,900,000,000. 

(C)  New       direct       loan       obligations, 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $6,600,000,000 

(B)  Outlays,  $5,700,000,000. 

(C)  New       direct       loan       obligations, 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $6,400,000,000. 

(B)  Outlays.  $5,600,000,000. 

(C)  New       direct       loan       obligations, 
$2,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 
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Fiscal  year  1997; 

(A)  New  budget  authority,  $6,700,000,000. 

(B)  Outlays,  $5,200,000,000. 

(C)  New       direct       loan       obligations, 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(6)   Natural    Resources   and   Environment 
(300): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $21,600,000,000. 

(B)  Outlays.  $21,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $22,700,000,000. 

(B)  Outlays,  $22,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $23,600,000,000. 

(B)  Outlays,  $22,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $24,200,000,000. 

(B)  Outlays,  $23,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $25,100,000,000. 

(B)  Outlays,  $24,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  (350); 
Fiscal  year  1993: 

(A)  New  budget  authority,  $16,400,000,000. 

(B)  Outlays,  $16,100,000,000. 

(C)  New       direct       loan       obligations, 
$8,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,600,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays,  $14,800,000,000. 

(C)  New       direct       loan       obligations, 
$8,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,700,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $14,900,000,000. 

(B)  Outlays,  $12,800,000,000. 

(C)  New        direct       loan       obligations, 
$8,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $15,000,000,000. 

(B)  Outlays,  $13,000,000,000. 

(C)  New        direct       loan        obligations, 
$8,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays,  $13,300,000,000. 

(C)  New       direct       loan       obligations, 
$8,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,900,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $78,700,000,000. 

(B)  Outlays,  $74,300,000,000. 

(C)  New        direct       loan        obligations, 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $60,400,000,000. 

Fiscal  year  1994: 


(A)  New  budget  authority,  $42,900,000,000. 

(B)  Outlays.  $37,000,000,000. 

(C)  New  direct  loan  obligations, 
$3,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $62,500,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $23,200,000,000. 

(B)  Outlays,  -$12,900,000,000. 

(C)  New  direct  loan  obligations, 
$3,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $64,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $8,000,000,000. 

(B)  Outlays,  -$41,300,000,000. 

(C)  New  direct  loan  obligations, 
$4,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $66,800,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $8,900,000,000. 

(B)  Outlays,  -$26,100,000,000. 

(C)  New  direct  loan  obligations, 
$4,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $69,000,000,000. 

(8)  TransporUtion  (400); 
Fiscal  year  1993; 

(A)  New  budget  authority,  $41,800,000,000. 

(B)  Outlays,  $36,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $42,600,000,000. 

(B)  Outlays,  $39,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $43,200,000,000. 

(B)  Outlays,  $40,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $44,100,000,000. 

(B)  Outlays.  $40,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $47,000,000,000. 

(B)  Outlays,  $40,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays,  $7,200,000,000. 

(C)  New  direct  loan  obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  $7,100,000,000. 

(C)  New  direct  loan  obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $7,800,000,000. 

(B)  Outlays,  $7,200,000,000. 

iC)  New  direct  loan  obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $8,000,000,000, 

(B)  Outlays,  $7,100,000,000. 
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(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. S400.000.000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,300,000,000. 

(B)  Outlays.  $7,500,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400.000. 000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $55,300,000,000. 

(B)  Outlays.  $50,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,200,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $56,600,000,000. 

(B)  Outlays.  $54,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,700,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $58,600,000,000. 

(B)  Outlays.  $56,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $61,000,000,000. 

(B)  Outlays.  $54,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $64,100,000,000. 

(B)  Outlays.  $61,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 

(11)  Health  (550): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $106,300,000,000. 

(B)  Outlays.  $105,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $117,400,000,000. 

(B)  Outlays.  $116,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $130,200,000,000. 

(B)  Outlays.  $129,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $144,700,000,000. 

(B)  Outlays.  $143,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $160,500,000,000. 

(B)  Outlays.  $158,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $132,400,000,000. 

(B)  Outlays.  $130,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $146,500,000,000 

(B)  Outlays.  $144,800,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $163,300,000,000. 

(B)  Outlays,  $161,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $183,500,000,000. 

(B)  Outlays.  $180,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $204,300,000,000. 

(B)  Outlays.  $201,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $201,700,000,000. 

(B)  Outlays.  $197,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $210,500,000,000. 

(B)  Outlays.  $207,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $219,500,000,000. 

(B)  Outlays.  $218,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $234,300,000,000. 

(B)  Outlays.  $229,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $251,000,000,000. 

(B)  Outlays.  $242,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $8,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $9,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $7,100,000,000. 

(B)  Outlays.  $10,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,900,000,000. 

(B)  Outlays.  $11,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,700,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 


Fiscal  year  1993: 

(A)  New  budget  authority.  $35,800,000,000. 

(B)  Outlays.  $35,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $22,100,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $37,000,000,000. 

(B)  Outlays.  $38,400,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,000,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $38,300,000,000. 

(B)  Outlays.  $39,100,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $20,100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $39,400,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $40,700,000,000. 

(B)  Outlays.  $41,600,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,300,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $15,600,000,000. 

(B)  Outlays.  $15,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $16,300,000,000. 

(B)  Outlays,  $16,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $17,000,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $18,500,000,000. 

(B)  Outlays.  $18,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $19,300,000,000. 

(B)  Outlays.  $19,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $12,800,000,000. 

(B)  Outlays.  $13,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $12,800,000,000. 

(B)  Outlays,  $13,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays.  $13,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 


Fiscal  year  1996: 

(A)  New  budget  authority.  $14,200,000,000. 

(B)  Outlays.  $14,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $14,900,000,000. 

(B)  Outlays,  $14,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(18)Net  Interest  (900): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $242,200,000,000. 

(B)  Outlays,  $242,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $264,000,000,000. 

(B)  Outlays.  $264,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $283,600,000,000. 

(B)  Outlays.  $283,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $305,000,000,000. 

(B)  Outlays.  $305,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $329,900,000,000. 

(B)  Outlays.  $329,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Allowances  (920): 
Fiscal  year  1993: 

(A)  New  budget  authority.  -$2,500,000,000. 

(B)  Outlays.  -$2,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  -$2,900,000,000. 

(B)  Outlays.  -$2,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  -  $2,900,000,000. 

(B)  Outlays.  -$2,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$2,900,000,000. 

(B)  Outlays.  -$3,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$3,000,000,000. 

(B)  Outlays.  -$3,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1993: 

(A)  New  budget  authority.  -$34,000,000,000. 

(B)  Outlays.  -$34,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.   -$61,800,000,000. 

(B)  Outlays.  -$56,000,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  authority.   -$68,500,000,000. 

(B)  Outlays,  -$67,600,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$69,100,000,000. 

(B)  Outlays,  -$63,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$72,000,000,000. 

(B)  Outlays.  -$61,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

SENSE  OF  THE  HOUSE 

Sec.  3.  (a)  If  H.R.  3732  or  similar  legislation 
is  not  enacted  into  law  before  conferees  on 
this  resolution  are  appointed  by  the  Speaker. 
it  is  the  sense  of  the  House  that  the  follow- 
ing levels  are  appropriate  for  fiscal  years 
1993  through  1997: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1993:  $845,300,000,000. 

Fiscal  year  1994:  $911,300,000,000. 

Fiscal  year  1995:  $968,100,000,000. 

Fiscal  year  1996:  $1,017,800,000,000. 

Fiscal  year  1997:  $1,070,400,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1993:  $0. 

Fiscal  year  1994:  $0. 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1993:  $85,300,000,000. 

Fiscal  year  1994:  $91,200,000,000. 

Fiscal  year  1995:  $96,800,000,000. 

Fiscal  year  1996:  $102,900,000,000. 

Fiscal  year  1997:  $109,200,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1993:  $1,243,500,000,000. 
Fiscal  year  1994:  $1,269,200,000,000. 
Fiscal  year  1995:  $1,309,600,000,000. 
Fiscal  year  1996:  $1,375,100,000,000. 
Fiscal  year  1997:  $1,468,700,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1993:  $1,236,600,000,000. 
Fiscal  year  1994:  $1,254,900,000,000. 
Fiscal  year  1995:  $1,257,700,000,000. 
Fiscal  year  1996:  $1,305,100,000,000. 
Fiscal  year  1997:  $1,416,000,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1993:  $391,300,000,000. 
Fiscal  year  1994:  $343,600,000,000. 
Fiscal  year  1995:  $289,600,000,000. 
Fiscal  year  1996:  $287,300,000,000. 
Fiscal  year  1997:  $345,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1993:  $4,470,500,000,000. 
Fiscal  year  1994:  $4,871,600,000,000. 
Fiscal  year  1995:  $5,220,600,000,000. 
Fiscal  year  1996:  $5,563,100,000,000. 
Fiscal  year  1997:  $5,960,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1992.  October  1.  1993,  October  1. 


1994.  October  1.  1995.  and  October  1.  1996.  &re 
as  follows: 
Fiscal  year  1993: 

(A)  New  direct  loan  obligations, 
$19,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $116,200,000,000. 

Fiscal  year  1994: 

(A)  New  direct  loan  obligations. 
$19,500,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $117,300,000,000. 

Fiscal  year  1995: 

(A)  New  direct  loan  obligations, 
$19,500,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. S120.300.000.000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations. 
$19,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $123,400,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations. 
$20,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $126,400,000,000. 

(b)  If  H.R.  3732  or  similar  legislation  is  not 
enacted  into  law  before  conferees  on  this  res- 
olution are  appointed  by  the  Speaker,  it  is 
the  sense  of  the  House  that  the  appropriate 
levels  of  budget  authority  and  budget  out- 
lays, and  the  appropriate  levels  of  new  direct 
loan  obligations  and  new  primary  loan  guar- 
antee commitments  for  fiscal  years  1993 
through  1997  for  each  major  functional  cat- 
egory are: 

(1)  National  Defense  (050): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $274,400,000,000. 

(B)  Outlays.  $287,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $289,300,000,000. 

(B)  Outlays,  $287,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $292,800,000,000. 

(B)  Outlays.  $287,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $295,100,000,000. 

(B)  Outlays.  $291,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $300,600,000,000. 

(B)  Outlays.  $297,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $19,700,000,000. 

(B)  Outlays.  $17,400,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,000,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $19,600,000,000. 

(B)  Outlays.  $18,200,000,000. 

(C)  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,400,000,000. 

Fiscal  year  1995: 
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(A)  New  budgret  authority.  J19.300.000.000. 

(B)  Outlays,  $18,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $11,800,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $18,900,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $18,600,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New       direct       loan       obligations. 
$3,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,600,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlays.  $16,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $17,500,000,000. 

(B)  Outlays.  $17,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(Ai  New  budget  authority.  $18,100,000,000. 

(B)  Outlays.  $17,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $18,600,000,000. 

(B)  Outlays.  $18,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $19,600,000,000 

(B)  Outlays.  $19,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(4)  Energy  (270): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,400,000,000. 

(C)  New       direct       loan       obligations. 
$2,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $5,600,000,000. 

(C)  New       direct       loan       obligations. 
$2,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  $5,300,000,000. 

(C)  New       direct       loan       obligations. 
$2,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $5,100,000,000. 

(C)  New       direct       loan       obligations. 
$2,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays.  $4,700,000,000. 


iC)  New  direct  loan  obligations. 
$2,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(5)  Natural  Resources  and  Environment 
(300); 

Fiscal  year  1993: 

(A)  New  budget  authority.  $20,900,000,000. 

(B)  Outlays.  $20,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays.  $21,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $22,900,000,000. 

(B)  Outlays.  $22,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  19%: 

(A)  New  budget  authority.  $23,400,000,000. 

(B)  Outlays.  $22,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $24,300,000,000. 

(B)  Outlays.  $23,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(6)  Agriculture  l350): 
Fiscal  year  1993; 

(A)  New  budget  authority.  $16,200,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations. 
$8,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,600,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $16,800,000,000. 

(B)  Outlays.  $14,600,000,000. 

iC)  New  direct  loan  obligations, 
$8,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $14,700,000,000. 

(B)  Outlays.  $12,600,000,000. 

(C)  New  direct  loan  obligations. 
$8,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $14,700,000,000. 

(B)  Outlays,  $12,800,000,000. 

(Ci  New  direct  loan  obligations. 
$8,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $14,900,000,000. 

(B)  Outlays.  $13.  -  100.000.000. 

(C)  New  direct  loan  obligations, 
$8,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,900,000,000. 

(7)  Commerce  and  Housing  Credit  (370); 
Fiscal  year  1993; 

(A)  New  budget  authority.  $78,500,000,000. 

(B)  Outlays.  $74,100,000,000. 

(C)  New  direct  loan  obligations. 
$3,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $60,400,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $42,600,000,000. 

(B)  Outlays.  $36,800,000,000. 

(C)  New  direct  loan  obligations. 
$3,500,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $62,500,000,000. 
Fiscal  year  1995; 

(A)  New  budget  authority.  $22,900,000,000. 

(B)  Outlays.  -$13,100,000,000. 

(C)  New       direct       loan       obligations. 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $64,600,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  -$41,600,000,000. 

(C)  New       direct       loan       obligations. 
$3,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $66,800,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,600,000,000. 

(B)  Outlays.  -$26,400,000,000. 

(C)  New       direct       loan       obligations. 
$3,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $69,000,000,000. 

(8)  Transportation  (400»; 
Fiscal  year  1993; 

(A)  New  budget  authority.  $41,000,000,000. 

(B)  Outlays.  $35,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $41,700,000,000. 

(B)  Outlays.  $37,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $42,300,000,000. 

(B)  Outlays.  $38,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $43,100,000,000. 

(B)  Outlays.  $39,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $46,000,000,000. 

(B)  Outlays.  $40,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $6,900,000,000. 

(B)  Outlays.  $7,100,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $6,900,000,000. 

(B)  Outlays.  $6,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,300,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 
Fiscal  year  1995: 

(A)  New  budget  authority.  $7,000,000,000. 

(B)  Outlays.  $6,400,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,200,000,000. 

(B)  Outlays.  $6,400,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 


Fiscal  year  1997: 

(A)  New  budget  authority.  $7,500,000,000. 

(B)  Outlays.  $6,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500); 

Fiscal  year  1993; 

(A)  New  budget  authority.  $51,700,000,000. 

(B)  Outlays.  $49,600,000,000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,200,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $53,400,000,000. 

(B)  Outlays,  $51,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,700,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $54,900,000,000. 

(B)  Outlays.  $52,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $57,200,000,000. 

(B)  Outlays.  $50,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $16,400,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $60,100,000,000. 

(B)  Outlays.  $57,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $16,600,000,000. 

(11)  Health  (550): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $105,200,000,000. 

(B)  Outlays.  $104,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $116,200,000,000. 

(B)  Outlays.  $115,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $128,800,000,000. 

(B)  Outlays.  $127,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $143,200,000,000 

(B)  Outlays.  $141,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $159,000,000,000. 

(B)  Outlays,  $157,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(12)  Medicare  (570); 
Fiscal  year  1993; 

(A)  New  budget  authority.  $132,200,000,000 

(B)  Outlays.  $130,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $146,400,000,000. 

(B)  Outlays.  $144,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 


(A)  New  budget  authority.  $163,100,000,000. 

(B)  Outlays.  $160,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $183,300,000,000. 

(B)  Outlays,  $180,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $204,000,000,000. 

(B)  Outlays.  $201,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1993; 

(A)  New  budget  authority.  $199,500,000,000. 

(B)  Outlays.  $196,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $208,200,000,000. 

(B)  Outlays.  $206,500,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1995; 

(A)  New  budget  authority.  $217,100,000,000. 

(B)  Outlays.  $217,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $231,800,000,000. 

(B)  Outlays.  $227,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $248,600,000,000. 

(B)  Outlays.  $240,600,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $8,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority,  $6,400,000,000. 

(B)  Outlays.  $9,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $7,100,000,000. 

(B)  Outlays.  $10,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,900,000,000. 

(B)  Outlays.  $10,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $8,700,000,000. 

(B)  Outlays.  $11,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1993; 

(A)  New  budget  authority.  $35,300,000,000. 

(B)  Outlays.  $35,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments, $22,100,000,000. 
Fiscal  year  1994; 

(A)  New  budget  authority.  $36,500,000,000. 

(B)  Outlays,  $38,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,000,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $37,700,000,000. 

(B)  Outlays.  $37,700,000,000, 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,100,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $38,900,000,000. 

(B)  Outlays.  $37,400,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,200,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $40,100,000,000. 

(B)  Outlays.  $40,100,000,000. 

(C)  New       direct       loan       obUgations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,300,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $15,200,000,000. 

(B)  Outlays.  $15,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $15.8<X).000.000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $16,600,000,000. 

(B)  Outlays.  $16,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $18,000,000,000. 

(B)  Outlays.  $17,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $18,800,000,000. 

(B)  Outlays.  $18,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1993; 

(A)  New  budget  authority.  $12,300,000,000. 

(B)  Outlays.  $12,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $12,200,000,000. 

(B)  Outlays.  $13,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $12,800,000,000. 

(B)  Outlays.  $13,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,600,000,000. 

(B)  Outlays.  $13,400,000,000. 

(C)  New  direct  loan  obligations,  SO. 
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(D)  New  primary  loan  guarantee  commit- 
ments. SO. 
Fiscal  year  1997: 

(A)  New  budget  authority.  $14,300,000,000. 

(B)  Outlays.  $13,800,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(18)  Net  Interest  (900): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $242,000,000,000. 

(B)  Outlays.  $241,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $263,600,000,000. 

(B)  Outlays.  $263,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $283,100,000,000. 

(B)  Outlays.  $283,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $304,500,000,000. 

(B)  Outlays.  $304,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $329,400,000,000. 

(B)  Outlays.  $329,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920): 
Fiscal  year  1993: 

(A)  New  budget  authority,  -$2,300,000,000. 

(B)  Outlays.  $3,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  -$4,200,000,000. 

(B)  Outlays.  $4,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  -  $4,300,000,000. 

(B)  Outlays.  $4,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  -$4,300,000,000. 

(B)  Outlays.  -$4,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$4,400,000,000. 

(B)  Outlays.  $4,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1993; 

(A)  New  budget  authority,   -$34,100,000,000. 

(B)  Outlays,  -$34,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

(A)  New  budget  authority,   -$47,800,000,000. 

(B)  Outlays.  -$44,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995; 
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(A)  New  budget  authority.   -$53,500,000,000. 

(B)  Outlays,  -$52,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  -$53,700,000,000. 

(B)  Outlays.  -$48,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  -$56,200,000,000. 

(B)  Outlays.  -$45,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Sec.  4.  The  Committee  strongly  urges  that 
measures  to  control  the  growth  of  health 
care  costs  be  included  by  the  committees  of 
jurisdiction  in  any  comprehensive  health 
care  package  that  they  report. 

The  CHAIRMAN.  No  amendments  are 
in  order  except  the  amendments  print- 
ed in  House  Report  102-451.  which  shall 
be  considered  in  the  order  and  manner 
specified  in  the  report,  shall  be  consid- 
ered as  having  been  read  and  shall  not 
be  subject  to  amendment.  If  more  than 
one  amendment  in  the  nature  of  a  sub- 
stitute is  adopted,  only  the  last  amend- 
ment adopted  shall  be  considered  as 
having  been  finally  adopted  in  the 
Committee  of  the  Whole  and  reported 
back  to  the  House. 

It  shall  be  in  order  to  consider  the 
amendment  or  amendments  provided 
for  in  section  305(a)(5)  of  the  Congres- 
sional Budget  Act  of  1974  necessary  to 
achieve  mathematical  consistency. 

At  the  conclusion  of  the  consider- 
ation of  the  concurrent  resolution  for 
amendment,  there  shall  be  an  addi- 
tional period  of  general  debate,  which 
shall  be  confined  to  the  concurrent  res- 
olution as  amended,  and  which  shall 
not  exceed  1  hour,  equally  divided  and 
controlled  by  the  Chairman  and  rank- 
ing minority  member  on  the  Commit- 
tee on  the  Budget. 

D  1930 
It  is  now  in  order  to  consider  amend- 
ment No.   1   printed  in  House   Report 
102-451. 

.\MMENDMENT  I.N  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  DANNE.MEYER 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Da.nnemeyer; 

1.  A.S-  A.MENDMENT  in  THE  NATURE  OF  A  SUB- 
STITUTE To  BE  OFFERED  BY  REPRESENTA- 
TIVE   D.A.NXEMEYER   OF    CALIFORNIA,    OR    HiS 

Designee,  Deb.\table  for  Not  To  Exceed 
30  Minutes,  Equally  Divided  and  Con- 
trolled by  the  Proponent  of  the  amend- 
ment AND  A  Member  Opposed  Thereto 
Strike  all  after  the  resolving  clause  and  in- 
sert the  following: 

recommended  levels  and  AMOUNTS 

Sec  2.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  beginning 


on  October  1,  1992.  October  1.  1993.  October  1, 
1994,  October  1.  1995.  and  October  1,  1996; 

(1)  The   recommended   levels   for  Federal 
revenues  are  as  follows; 

Fiscal  year  1993;  $845,300,000,000. 

Fiscal  year  1994;  $911,300,000,000. 

Fiscal  year  1995:  $968,100,000,000. 

Fiscal  year  1996;  $1,017,800,000,000. 

Fiscal  year  1997;  $1,070,400,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows; 

Fiscal  year  1993;  $0. 

Fiscal  year  1994;  $0. 

Fiscal  year  1995;  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997;  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act   revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1993;  $85,300,000,000. 

Fiscal  year  1994;  $91,200,000,000. 

Fiscal  year  1995;  $96,800,000,000. 

Fiscal  year  1996;  $102,900,000,000. 

Fiscal  year  1997;  $109,200,000,000. 

(2)  The    appropriate    levels    of   total    new 
budget  authority  are  as  follows; 

Fiscal  year  1993;  $1,221,341,000,000. 
Fiscal  year  1994;  $1,202,954,000,000. 
Fiscal  year  1995:  $1,214,440,000,000. 
Fiscal  year  1996;  $1,233,795,000,000. 
Fiscal  year  1997:  $1,272,681,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows; 

Fiscal  year  1993;  $1,182,910,000,000. 
Fiscal  year  1994;  $1,147,899,000,000. 
Fiscal  year  1995;  $1,109,823,000,000. 
Fiscal  year  1996;  $1,100,914,000,000. 
Fiscal  year  1997;  $1,153,859,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows; 

-$337,610,000,000. 

$236,599,000,000. 
-■$141,723,000,000. 

$83,114,000,000. 
-$83,459,000,000. 

levels   of  the   public 


Fiscal  year  1993; 
Fiscal  year  1994: 
Fiscal  year  1995: 
Fiscal  year  1996; 
Fiscal  year  1997: 

(5)  The   appropriate 
debt  are  as  follows; 

Fiscal  year  1993;  $4,473,200,000,000. 
Fiscal  year  1994;  $4,877,200,000,000. 
Fiscal  year  1995;  $5,229,200,000,000. 
Fiscal  year  1996:  $5,574,600,000,000 
Fiscal  year  1997;  $5,975,500,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1992.  October  1.  1993.  October  1. 
1994.  October  1,  1995.  and  October  1,  1996,  are 
as  follows; 

Fiscal  year  1993; 

(A)  New       direct 
$14,166,000,000. 

(B)  New  primary  loan 
ments,  $107,895,000,000. 

Fiscal  year  1994; 

(A)  New       direct 
$10,780,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $43,030,000,000. 

Fiscal  year  1995; 

(A)  New       direct 
$10,445,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $44,111,000,000. 

Fiscal  year  1996; 

(A)  New       direct 
$10,263,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $42,850,000,000. 

Fiscal  year  1997; 

(A)  New        direct 
$10,128,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $43,624,000,000. 


loan       obligations. 


guarantee  commit- 


loan       obligations. 


loan       obligations. 


loan       obligations. 


loan       obligations. 


(b)  The  Congress  hereby  determines  and  de- 
clares the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1993  through  1997  for 
each  major  functional  category  are: 

(1)  National  Defense  (050); 
Fiscal  year  1993; 

(A)  New  budget  authority,  $280,800,000,000. 

(B)  Outlays,  $289,213,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

(A)  New  budget  authority,  $275,278,000,000. 

(B)  Outlays.  $275,875,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $269,411,000,000. 

(B)  Outlays,  $263,176,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $262,733,000,000. 

(B)  Outlays,  $251,021,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $257,278,000,000. 

(B)  Outlays.  $239,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150); 
Fiscal  year  1993; 

(A)  New  budget  authority,  $17,464,000,000. 
(B I  Outlays.  $13,016,000,000. 

(C)  New  direct  loan  obligations. 
$1,860,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,320,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $17,464,000,000. 

(B)  Outlays,  $13,016,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995; 

(A)  New  budget  authority,  $17,464,000,000. 

(B)  Outlays.  $13,016,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $17,464,000,000. 
•     (B)  Outlays,  $13,016,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $17,464,000,000. 

(B)  Outlays,  $13,016,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(3)  General  Science,  Space,  and  Technology 
(250): 

Fiscal  year  1993; 

(A)  New  budget  authority.  $17,404,000,000. 

(B)  Outlays,  $16,584,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $17,752,000,000. 

(B)  Outlays.  $16,916,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


Fiscal  year  1995: 

(A)  New  budget  authority.  $18,107,000,000. 

(B)  Outlays,  $17,254,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

lA)  New  budget  authority.  $18,469,000,000. 

(B)  Outlays,  $12,599,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $,18,839,000,000. 

(B)  Outlays,  $17,951,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1993; 

(A)  New  budget  authority,  $6,218,000,000. 

(B)  Outlays.  $4,754,000,000. 

(C)  New       direct       loan       obligations. 
$1,641,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $394,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority.  $5,938,000,000. 

(B)  Outlays.  $5,096,000,000. 

(C)  New       direct       loan       obligations, 
$1,804,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments, $256,000,000. 
Fiscal  year  1995; 

(A)  New  budget  authority.  $4,533,000,000. 

(B)  Outlays.  $4,187,000,000. 

(C)  New       direct       loan       obligations. 
$1,952,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $267,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $4,640,000,000. 

(B)  Outlays,  $3,850,000,000. 

(C)  New       direct       loan       obligations. 
$2,258,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments, $276,000,000. 
Fiscal  year  1997; 

(A)  New  budget  authority.  $5,312,000,000. 

(B)  Outlays,  $3,769,000,000. 

(C)  New       direct       loan       obligations, 
$2,209,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $285,000,000. 

(5)  Natural    Resources   and    Environment 
(300); 

Fiscal  year  1993; 

(A)  New  budget  authority,  $21,966,000,000. 

(B)  Outlays,  $20,522,000,000. 

(C)  New  direct  loan  obligations,  $36,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

I  A)  New  budget  authority,  $21,623,000,000. 

(B)  Outlays,  $20,907,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $22,150,000,000. 

(B)  Outlays.  $21,321,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996; 

(A)  New  budget  authority,  $22,162,000,000. 

(B)  Outlays.  $21,622,000,000. 

(Ci  New  direct  loan  obligations.  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1997; 

(A)  New  budget  authority.  $22,880,000,000. 

(B)  Outlays,  $21,937,000,000. 

(C)  New  direct  loan  obligations.  $0. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(6)  Agriculture  (350); 
Fiscal  year  1993: 

(A)  New  budget  authority.  $21,931,000,000. 

(B)  Outlays.  $18,303,000,000. 

(C)  New  direct  loan  obligations. 
$8,192,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,201,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $18,942,000,000. 

(B)  Outlays.  $15,845,000,000. 

(C)  New  direct  loan  obligations. 
$7,979,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,312,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $18,776,000,000. 

(B)  Outlays,  $13,816,000,000. 

(C)  New  direct  loan  obligations. 
$7,518,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,372,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $15,723,000,000. 

(B)  Outlays,  $14,045,000,000. 

(C)  New  direct  loan  obligations. 
$7,059,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $5,136,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority,  $14,985,000,000. 

(B)  Outlays,  $13,513,000,000. 

iC)  New  direct  loan  obligations, 
$6,994,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $5,135,000,000. 

(7)  Commerce  and  Housing  Credit  (370); 
Fiscal  year  1993; 

(A)  New  budget  authority.  $59,742,000,000. 

(B)  Outlays,  $74,361,000,000. 

(C)  New  direct  loan  obligations. 
$164,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $55,070,000,000. 

Fiscal  year  1994; 

(A)  New  budget  authority,  $37,245,000,000. 

(B)  Outlays.  $38,744,000,000. 

(C)  New  direct  loan  obligations,  $30,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,000,000. 

Fiscal  year  1995; 

(A)  New  budget  authority.  $22,540,000,000. 

(B)  Outlays,  -$11,182,000,000. 

(C)  New  direct  loan  obligations,  $30,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,000,000. 

Fiscal  year  1996; 

(A)  New  budget  authority.  $9,431,000,000. 

(B)  Outlays.  -$39,673,000,000. 

(C)  New  direct  loan  obligations,  $30,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $1,000,000. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $11,934,000,000. 

(B)  Outlays.  -$24,260,000,000. 

(C)  New  direct  loan  obligations,  $30,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,000,000. 

(8)  Transportation  (400); 
Fiscal  year  1993; 

(A)  New  budget  authority,  $40,855,000,000. 

(B)  Outlays,  $33,296,000,000. 

(C)  New  direct  loan  obligations.  $4,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $41,384,000,000. 

(B)  Outlays.  $33,986,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 
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(A)  New  budget  authority.  $41,984,000,000. 

(B)  Outlays.  $34,692,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $42,825,000,000. 

(B)  Outlays.  $35,412,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $45,664,000,000. 

(B)  Outlays.  $36,146,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority,  $7,378,000,000. 

(B)  Outlays.  $7,018,000,000. 

(C)  New       direct       loan       obligations. 
$1,258,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $363,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $7,227,000,000. 

(B)  Outlays.  $6,870,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $7,342,000,000. 

(B)  Outlays.  $6,927,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,506,000,000. 

(B)  Outlays.  $6,844,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $7,598,000,000. 

(B)  Outlays.  $7,023,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $48,486,000,000. 

(B)  Outlays.  $46,789,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,794,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $47,562,000,000. 

(B)  Outlays.  $46,517,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,201,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $48,425,000,000. 

(B)  Outlays.  $46,934,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $15,575,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $49,335,000,000. 

(B)  Outlays,  $43,429,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commits 
ments,  $15,902,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $50,492,000,000. 

(B)  Outlays.  $48,473,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $15,997,000,000. 

(11)  Health  (550): 
Fiscal  year  1993: 
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(A)  New  budget  authority,  $99,015,000,000. 

(B)  Outlays.  $99,593,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $299,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $107,794,000,000. 

(B)  Outlays.  $106,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $309,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $116,234,000,000. 

(B)  Outlays.  $115,035,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $320,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $125,843,000,000. 

(B)  Outlays.  $124,506,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $331,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $135,999,000,000. 

(B)  Outlays.  $135,089,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $342,000,000. 

(12)  Medicare  (570): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $127,575,000,000. 

(B)  Outlays.  $125,987,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $136,207,000,000. 

(B)  Outlays.  $134,524,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $145,941,000,000. 

(B)  Outlays.  $143,566,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $156,847,000,000. 

(B)  Outlays.  $154,273,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $169,211,000,000. 

(B)  Outlays.  $166,009,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $231,005,000,000. 

(B)  Outlays.  $191,448,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $237,785,000,000. 

(B)  Outlays.  $199,803,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $249,228,000,000. 

(B)  Outlays.  $209,272,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $261,635,000,000. 

(B)  Outlays.  $217,634,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 


Fiscal  year  1997: 

(A)  New  budget  authority.  $268,212,000,000. 

(B)  Outlays.  $229,584,000,000. 

(C)  New  direct  loan  obligations.  $3,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

(14)  Social  Security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $5,894,000,000. 

(B)  Outla.vs.  S5.894.000.000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,482,000,000. 

(B)  Outlays.  $6,482,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $7,168,000,000. 

(B)  Outlays.  $7,168,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,872,000,000. 

(B)  Outlays.  $7,872,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $8,675,000,000. 

(B)  Outlays.  $8,675,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $35,621,000,000. 

(B)  Outlays.  $35,543,000,000. 

(C)  New       direct       loan       obligations, 
$1,008,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,454,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $36,772,000,000. 

(B)  Outlays.  $38,213,000,000. 

(C)  New       direct       loan       obligations. 
$964,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,951,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $37,987,000,000. 

(B)  Outlays.  $37,948,000,000. 

(C)  New       direct       loan       obligations. 
$942,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,576,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $39,195,000,000. 

(B)  Outlays.  $37,699,000,000. 

(C)  New       direct       loan       obligations, 
$913,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $21,205,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $40,494,000,000. 

(B)  Outlays.  $40,429,000,000. 

(C)  New       direct       loan       obligations, 
$892,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $21,864,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $14,028,000,000. 

(B)  Outlays.  $14,256,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $14,402,000,000. 

(B)  Outlays,  $14,604,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1995: 

(A)  New  budget  authority.  $15,019,000,000. 

(B)  Outlays,  $14,955,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $15,382,000,000. 

(B)  Outlays,  $15,290,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $15,762,000,000. 

(B)  Outlays,  $15,619,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800i: 
Fiscal  year  1993: 

(A)  New  budget  authority.  $12,609,000,000. 

(B)  Outlays.  $12,983,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $12,454,000,000. 

(B)  Outlays,  $12,958,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $12,793,000,000. 

(B)  Outlays.  $12,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,020,000,000. 

(B)  Outlays.  $12,762,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,352,000,000. 

(B)  Outlays.  $12,706,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $217,140,000,000. 

(B)  Outlays.  $217,140,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $205,118,000,000. 

(B)  Outlays.  $205,118,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $204,427,000,000. 

(B)  Outlays.  $204,427,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $209,343,000,000. 

(B)  Outlays,  $209,343,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $215,201,000,000. 

(B)  Outlays.  $215,201,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Allowances  (920): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $0. 


(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1993: 

(A)  New  budget  authority.   -$43,497,000,000. 

(B)  Outlays.  - $43,497,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.   -$44,064,000,000. 

(B)  Outlays.  -$44,064,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.   -$44,569,000,000. 

(B)  Outlays.  -$44,569,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -$44,891,000,000 

(B)  Outlays.  -$44,891,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$45,716,000,000 

(B)  Outlays.  -$45,716,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Sec,  3.  (a)  It  is  the  sense  of  Congress  that 
the  Department  of  the  Treasury  shall  initi- 
ate a  program  to  issue  Treasury  obligations 
that  have  an  annual  investment  yield  not  ex- 
ceeding 2  per  centum. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  Danne- 
MEYER]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  year,  I  made 
some  comments  earlier,  but  I  think  it 
is  important  for  us  to  focus  on  just  our 
stewardship  of  the  Nation's  fiscal  af- 
fairs. We  have  never  seen  a  year  like 
this  before. 

I  came  here  in  1979.  and  we  are  now 
adding    an    extraordinary    increase    to 
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the  national  debt  this  year  of  some  $480 
billion.  That  is  almost  half  a  trillion. 

In  fiscal  year  1993,  the  year  we  are 
talking  about,  we  are  going  to  add,  this 
is  a  moving  target  but  the  figure  I  have 
most  recently  is  $409  billion. 

I  am  familiar  with  the  proclivities  of 
the  102d  Congress,  the  current  one. 
This  institution,  as  it  is  organized 
today  and  was  elected  in  November 
1990,  as  a  body,  has  little,  if  any,  inter- 
est in  reducing  any  spending  at  all  ex- 
cept for  defense.  Take  a  scalpel  or  a 
knife  or  a  hatchet,  beat  up  on  defense 
and  transfer  the  money  to  the  social 
programs  is  the  battle  cry  of  the  102d 
Congress.  I  understand  that. 

The  reason  I  make  that  observation 
is  that  this  Member,  along  with  some 
of  my  colleagues,  last  year  offered  op- 
portunities to  the  House  to  just  to  re- 
strain the  growth  in  the  13  appropria- 
tion bills  that  fund  the  Government  for 
the  year,  and  we  got  anywhere  from  75 
to  125  votes  to  restrain  the  growth. 

This  budget  alternative  that  I  offer 
to  the  House  this  evening  has  the  low- 
est total  of  any  of  the  alternatives  that 
will  be  offered.  It  has  $58.3  billion  lower 
than  the  CBO  baseline.  It  is  $64  billion, 
approximately,  lower  than  the  Presi- 
dent's budget,  and  it  is  $59  billion  lower 
than  the  Democrat  alternative,  plan  B. 
And  it  achieves  these  reductions  by  the 
following  changes  in  policy  that  other- 
wise exist. 

Defense  is  reduced  by  5  percent  each 
year  through  1997.  Foreign  aid  is  cut  by 
25  percent  in  1993.  That  is  likely  to  give 
some  Members  heartburn,  not  the  tax- 
payers of  the  country.  There  is  no  con- 
stituency in  America  to  continue  for- 
eign aid.  The  only  constituency  that 
exists  is  in  this  institution.  And  also 
the  bureaucrats  that  are  expending  the 
spending  in  the  State  Department,  in 
the  State  Department  and  the  other 
agencies  that  handle  the  money  that  is 
being  expended  in  foreign  aid. 

My  alternative  would  cut  foreign  aid 
by  25  percent  in  1993  from  1992  levels 
and  would  be  frozen  in  the  outyears. 
Domestic  discretionary  programs  are 
frozen  at  1992  levels  for  1993  and  al- 
lowed 2  percent  annual  growth  there- 
after. 

Caps  are  placed  on  Medicare  and 
Medicaid  to  curb  escalating  costs.  This 
formula  allows  for  projected  bene- 
ficiary increase,  plus  inflation,  plus  an 
additional  2.5  percent. 

If  we  do  not  do  something  about  cap- 
ping medical  expenditures  in  Medicare 
and  Medicaid,  for  example,  in  1993, 
Medicaid  spending  is  programmed  to 
grow  by  17  percent,  1993  over  1992. 
Under  the  cap  that  I  am  talking  about 
here,  the  increase  is  limited  to  11  per- 
cent. 

Medicaid,  if  we  do  not  do  something, 
is  scheduled  to  grow  by  11  percent,  1993 
over  1992.  With  these  caps  it  would 
grow  by  8  percent. 

My  colleagues  may  ask,  how  can  we 
restrain   these   increases   to   Medicare 
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and  Medicaid?  Well,  one  of  the  alter- 
natives that  needs  to  take  place  by  the 
Policy  Committee  would  be  mal- 
practice reform.  We  know  that  some 
estimates  run  as  high  as  the  total  cost 
of  medical  spending  in  America  in- 
cludes about  20  percent  for  malpractice 
insurance.  Certainly  we  cannot  cut 
that  total  out,  but  there  is  a  need 
across  this  land  to  recognize  that  there 
needs  to  be  a  cap  on  compensatory  and 
punitive  damages. 

Our  system  today  in  the  area  of  tort 
law  is  over-compensating  any  of  us  who 
are  injured  as  a  result  of  medical  mal- 
practice, and  the  world  knows  this  and 
Congress  up  until  now  has  been  unwill- 
ing to  even  address  this  issue. 

Another  alternative  that  is  in  this 
plan  is  reducing  the  interests  costs  of 
maintaining  our  national  debt.  Bear  in 
mind  that  the  way  we  keep  our  books 
here  in  Congress,  if  people  in  the  pri- 
vate sector  did  the  same  thing,  the 
misrepresentation  is  so  profound  that 
if  people  in  the  private  would  use  the 
same  method  of  advising  the  stock- 
holders and  the  public  of  what  the  sta- 
tus in  the  area  of  interest  on  the  debt 
is  concerned,  they  probably  would  be 
prosecuted  and,  if  found  guilty,  and  go 
to  jail. 

For  example,  we  publish  that  the 
gross  interest  expense  in  this  year  that 
we  are  talking  about  in  1993  will  be  $241 
billion,  when  in  fact  the  interest  that 
we  are  paying  on  the  outstanding  debt 
is  about  $100  billion  higher  than  that. 
And  what  is  the  rationale? 

Well,  by  some  gimmick  we  say  that 
the  interest  paid  by  the  Treasury  to 
the  trust  funds  or  the  bonds  held  by  the 
trust  funds  is  reduced  by  the  gross  in- 
terest expense  so  as  to  establish  what 
can  be  called  the  net  interest  expense. 
But  at  least  when  we  increase  the  na- 
tional debt,  that  is  when  we  pick  up 
that  interest  that  the  general  fund 
pays  on  the  bonds  held  by  the  trust 
funds.  That  is  why  the  increase  in  the 
national  debt,  which  to  me  is  the  true 
measure  of  the  deficit,  is  always  higher 
than  what  we  claim  the  budget  deficit 
to  be. 

For  instance,  there  will  be  talk  this 
evening  that  the  budget  deficit  totals 
some,  for  1993,  under  the  Presidents 
program,  329  billion.  Under  the  CBO 
baseline  the  same  figure,  and  the  Dem- 
ocrat alternative  plan  B,  327.  When  in 
fact,  when  we  include  the  interest  that 
is  paid  by  the  general  fund  to  the  bonds 
held  by  the  trust  funds,  that  figure 
grows  by  another  $100  billion,  approxi- 
mately. 

So  it  is  very,  very  important  that  we 
find  ways  of  reforming  how  we  finance 
our  debt. 

Included  in  this  plan  that  I  am  talk- 
ing about  will  be  given  an  alternative 
option  to  the  Treasury  to  issue  zero 
coupon  bonds  or  gold-backed  bonds 
that  I  have  been  urging  the  House  to 
adopt  for  a  number  of  years.  Right  now 
the  average  cost  of  selling  our  national 
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debt  is  about  7.5  percent.  I  think  that  a 
gold-backed  bond  could  be  sold  at  2- 
percent  interest  rate.  And  if  sold  at 
that  interest  rate,  we  can  see  that  we 
would  significantly  reduce  the  interest 
cost  expense. 

In  pursuing  this  alternative  in  fiscal 
year  1993,  we  estimate  that  we  would 
save  about  $24  billion  in  interest  ex- 
pense and  the  savings  in  interest  cost 
through  1997  would  total  $114  billion. 

D  1940 

This  issuing  of  gold-backed  bonds  or 
zero  coupon  bonds  is  just  one  of  the  al- 
ternatives that  I  believe  the  House  and 
the  Congress  should  consider  if  we  are 
able  to  achieve  a  reduction  in  spending 
for  fiscal  year  1993.  Anyone  who  has 
served  here  for  any  number  of  years  re- 
alizes how  important  reducing  spend- 
ing for  this  year  is,  or  for  1993.  because 
the  out  years  are  markedly  reduced 
when  we  are  able  to  reduce  spending  in 
the  current  year. 

Also,  another  item,  this  talks  about 
revenue  from  Outer  Continental  Shelf 
royalties  to  the  Federal  Government 
has  declined  significantly  from  the 
early  1980's.  and  as  a  premise  of  this 
budget  resolution  we  expect  an  in- 
crease in  those  royalties. 

Let  me  also  say  what  is  not  in  this 
budget  alternative.  There  is  no  in- 
crease in  taxes  in  this  alternative,  no 
increase  in  fees. 

I  come  to  this  issue  with  a  firm  con- 
viction that  we  Americans  are  not 
undertaxed.  Congress  is  spending  too 
much  money.  We  were  taxing  ourselves 
today  at  the  rate  of  about  19.3  percent 
of  GNP.  That  is  an  historic  high  in 
peacetime.  The  problem  is  we  are 
spending  at  the  rate  of  about  25.3  per- 
cent of  GNP.  That  is  also  an  historic 
high  in  peacetime. 

So  these  are  the  alternatives  that  I 
have  included  within  this  budget  proc- 
ess. I  want  to  say  also  that  it  does  not 
touch  Social  Security.  No  increase  that 
has  been  contemplated  for  the  recipi- 
ents of  Social  Security  would  be  ad- 
versely affected  by  this.  It  does  not  af- 
fect veterans'  programs.  They  will  go 
on  as  they  are  programmed  to  go  on  in 
the  CBO  base  line.  Nor  does  it  alter 
anything  to  do  with  the  retirement 
benefits,  nor  does  it  alter  the  entitle- 
ment programs  that  exist  in  our  cur- 
rent spending  stream. 

I  wish  someday  Congress  would  have 
the  courage  to  attack  the  excesses  that 
exist  in  some  of  these  areas,  but  up 
until  now  I  have  not  seen  any  sense  of 
achieving  that. 

The  Heritage  Foundation  recently 
produced  a  very  astute  analysis  of 
total  spending,  and  they  have  a  list  of 
recommendations  of  reductions  in 
spending  that  could  be  achieved  this 
year  out  of  domestic  discretionary  to- 
taling between  $50  and  $60  billion  if 
Congress  has  the  guts  to  do  it.  1  have 
not  included  those  alternatives  in 
there,  although  I  would  like  to  have 


done  so.  One  day  perhaps  Congress  will 
be  organized  in  such  a  way  that  such 
recommendations  will  see  the  light  of 
day  and  be  implemented. 

I  suggest  to  my  colleagues  in  the 
House  that,  to  quote  a  metaphor  that 
is  being  used  on  the  campaign  trail 
today,  "Someday  we  ought  to  wake  up 
and  smell  the  coffee."  There  is  a  lot  of 
unrest  around  this  Nation  because  of 
disgust  by  the  American  public  of  the 
stewardship  of  how  we  are  handling  the 
fiscal  affairs  of  this  Nation.  It  took  us 
from  1789  to  1980  to  get  to  the  trillion 
dollar  debt  level,  and  between  1980  and 
today  we  have  now  breached  the  $3  tril- 
lion level,  and  by  the  end  of  this  year 
we  will  pass  the  $4  trillion  level.  One 
wonders  at  what  point  will  Members  of 
Congress  achieve  a  measure  of  dis- 
cipline to  rein  in  this  spending. 

Earlier  in  general  debate  I  pointed 
out.  which  will  be  placed  in  the  Con- 
gressional Record,  we  are  in  this  fis- 
cal mess  not  because  we  are  spending 
too  much  on  defense.  Indeed,  between 
1981  and  1991,  growth  in  defense  spend- 
ing in  that  10-year  period  is  up.  is 
ninth  in  total  programs  b.y  73'i2  per- 
cent, and  domestic  spending  is  the  en- 
gine that  is  driving  this  runaway 
spending  here  in  the  Congress  of  the 
United  States,  not  defense  spending. 

I  also  compared  the  analysis  of  the 
President's  budget  request  to  the  Con- 
gress for  the  years  1982  through  1990.  In 
every  year  Congress  appropriated  more 
money  than  the  President  asked  be 
spent.  So  Congress  has  a  tendency,  at 
least  by  some  who  argue  around  this 
place  that  the  White  House  is  at  fault, 
we  can  change  Presidents  every  year 
between  now  and  the  end  of  this  cen- 
tury and  we  are  not  going  to  change 
spending  habits  until  the  Congress  it- 
self has  the  courage  to  restrain  what 
today  in  my  judgment  is  runaway 
spending. 

So  the  buck  stops  here  with  my  col- 
leagues, and  I  ask  for  their  support  of 
this  modest  alternative  and  reduction 
of  spending  by  some  $58.3  billion. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  gentleman's 
amendment,  and  I  ask  that  I  be  grant- 
ed the  time  in  opposition. 

The  CHAIRMAN.  Is  the  gentleman 
from  California  opposed  to  the  amend- 
ment? 

Mr.  PANETTA.  Mr.  Chairman,  this 
gentleman  is. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Panetta]  for  15  min- 
utes. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Each  year  when  we  do  the  budget  de- 
bate I  look  forward  to  the  debate  on 
the  Dannemeyer  substitute,  and  we  are 
at  that  point.  I  also  appreciate  the  sim- 
ple approach  of  the  gentleman  from 
California  [Mr.  Dannemeyer].  I  only 
wish  that  the  world  were  that  simple. 


There  are  several  aresus  of  concern 
that  I  would  just  bring  to  the  Members' 
attention.  First  is  that  the  outlay 
freeze  that  is  used  by  the  gentleman  is 
across  the  board,  without  any  reference 
to  whether  programs  work  or  do  not 
work,  whether  they  are  needed  or  not 
needed,  and  the  result,  therefore,  is  an 
outlay  fl"eeze  that  strikes  not  just  at 
programs  like  the  WIC  Program  or  low 
income  housing,  but  at  the  FBI  and  at 
law  enforcement  and  at  drug  enforce- 
ment and  at  all  education  programs, 
and  in  all  programs  that  are  important 
in  terms  of  the  health  and  welfare  of 
citizens  in  our  society. 

I  just  think  if  the  freeze  is  to  be  ap- 
plied it  ought  to  be  applied  to  those 
programs  that,  frankly,  do  not 
produce.  We  have  done  that.  Generally 
in  the  budget  resolution  of  the  commit- 
tee we  have  frozen  discretionary  spend- 
ing, except  for  those  programs  that  we 
think  are  worthwhile  and  need  to  have 
an  investment. 
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Unfortunately,  the  Dannemeyer  ap- 
proach does  not  take  that  approach.  It 
freezes  everything  in  outlays,  including 
the  most  important  law  enforcement 
requirements  that  we  have  within  our 
own  society,  as  well  as  education,  and 
job  training  and  highways,  et  cetera. 

Second,  the  gentleman  mentioned 
that  it  does  not  cut  Social  Security.  He 
Is  very  kind  to  Social  Security  recipi- 
ents, but  I  would  also  remind  the  elder- 
ly that  what  he  does  do  on  Medicare  is 
to  cut  it  three  times  as  much  as  the 
President's  budget.  He  would  rec- 
ommend for  1993  a  cut  in  Medicare  of 
$4.3  billion,  and  in  Medicaid  a  cut  of 
about  $3.7  billion  in  1993.  I  guess  we 
could  argue  about  the  need  to  control 
costs  in  those  areas,  and  I  agree  frank- 
ly with  that  effort.  But  I  think  it  has 
to  relate  at  least  to  doing  something 
with  regards  to  health  care  reform  in 
this  country  as  opposed  to  just  slash- 
ing away  at  those  programs  and  leav- 
ing the  elderly  and  leaving  the  disabled 
without  any  kind  of  health  care  be- 
cause of  what  is  very  much  an  arbi- 
trary approach  to  those  kinds  of  reduc- 
tions. 

An  additional  point  is  that  it  as- 
sumes large  amounts  of  royalties  that 
would  result  from  the  sale  of  new 
leases  in  the  Outer  Continental  Shelf 
area.  I  know  that  the  gentleman  and  I 
have  some  dispute  over  this  issue  over 
the  years.  But  the  problem  I  have  with 
his  proposal  is  that  he  would  assume  30 
times,  for  1993,  30  times  the  President's 
number  with  regard  to  receipts  from 
the  Outer  Continental  Shelf.  That  is  a 
lot  of  drilling  that  has  to  take  place 
within  a  very  short  period  of  time  to  be 
able  to  get  30  times  the  royalties  that 
the  President  has  proposed  in  that 
area. 

The  last  point  I  would  make  is  he  as- 
sumes about  $24  billion  in  1993  from  the 
issuance  of  gold-backed  or  zero  coupon 


bonds.  The  gentleman  has  always  been 
associated  with  the  principle  that  we 
ought  to  go  back  to  the  gold  standard. 
The  problem,  obviously,  with  that  ap- 
proach is  not  only  the  fact  that  that  is 
not  likely  to  happen  under  any  admin- 
istration, but  it  is  also  the  problem 
that  when  we  do  that  it  creates  a  tre- 
mendous amount  of  inflexibility.  Far 
from  stability,  it  produces  tremendous 
fluctuations  with  our  economy.  And  in 
addition  to  that,  it  makes  us  dependent 
on  two  countries  for  gold  supply.  One  is 
South  Africa  and  the  other  is  the  old 
Soviet  Union,  and  those  are  two  na- 
tions I  would  not  call  the  most  stable 
in  the  world  at  the  present  time. 

So,  in  summary,  while  I  appreciate 
the  imagination  that  has  gone  into  this 
proposal,  unfortunately  it  is  not  the 
way  the  real  world  operates.  I  think  for 
that  reason  I  would  recommend  Mem- 
bers vote  against  it. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  point  out  to 
my  colleague,  the  gentleman  from 
California  [Mr.  Panetta],  chairman  of 
the  Budget  Committee,  that  between 
1982  and  1992  spending  for  Medicare 
went  up  167  p)ercent,  for  Medicaid  about 
212  percent.  That  is  percentages.  In  dol- 
lar amount,  in  1983  we  spent  $52.6  bil- 
lion for  Medicare,  in  1991  $104  billion. 
In  Medicaid  we  spent  $19  billion  in  1983 
and  $52  billion  in  1991. 

I  just  ask  a  simple  question:  How 
long  is  it  going  to  take  before  Congress 
recognizes  that  runaway  cost  increases 
of  this  magnitude,  if  we  do  not  control 
them  at  some  time,  are  going  to 
threaten  the  very  stability  of  the  Medi- 
care trust  fund?  That  is  all  I  am  say- 
ing. 

We  presented  the  growth  caps  in  the 
Budget  Committee.  That  went,  unfor- 
tunately down,  I  guess  on  a  straight 
party-line  vote.  The  wisdom  on  the 
Democrat  side  was  lacking  for  some 
reason  to  restrain  growth.  Maybe  some 
day. 

The  time  of  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  has  expired. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  things  change  in  the 
world.  The  gentleman  may  be  surprised 
to  know  that  the  United  States  is  the 
second  largest  producer  of  gold  beyond 
the  Soviet  Union  today.  I  do  not  know 
whether  the  gentleman  has  gone  to  the 
State  of  Nevada,  but  they  are  develop- 
ing a  mine  there  that  will  give  to  the 
United  States  this  status.  Things  are 
changing  around  the  world  in  respect 
to  that  issue. 

On  the  revenue  from  offshore  leasing, 
back  in  1983  we  got  $12  billion  a  year 
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from  that,  in  the  current  year  about  S3 
billion.  That  is  an  increase  of  four 
times. 

To  be  honest,  I  would  rather  expand 
domestic  production  within  this  coun- 
try and  off  our  shores  than  face  a  situa- 
tion as  we  did  a  year  ago  when  we  had 
to  send  our  men  and  women  halfway 
around  the  world  to  fight  on  the  sands 
of  the  Middle  East  to  develop  a  re- 
source that  some  of  us  are  unwilling  to 
develop  right  here  in  our  own  back 
yard. 

So  I  think  these  are  the  reasons  why 
this  budget  alternative  makes  sense, 
and  I  ask  for  an  aye  vote. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  the 
procedure  under  which  we  consider  the  1993 
Ixjdget  resolution  Is  a  real  reflection  on  the 
state  of  disorder  in  which  we  find  our  fiscal 
house. 

Tonight  we  will  consider  a  budget  resolution 
which  purports  to  frame  the  rrxxe  than  S1.5 
trillion  in  spending  decisions  we  will  n'lake  over 
the  next  8  nrronths.  It  Is  a  document  ttiat  we 
have  had  available  for  review  less  ttian  24 
hours  and  it  is  one  on  which  the  Budget  Conv 
mittee.  which  has  the  responsib)ility  for  bring- 
ing it  t^efore  this  House,  couldnl  even  reach 
agreement.  Instead,  the  document  we  corv 
sider  today  is  really  two  1993  budgets,  each 
with  different  outlay  estimates,  different  deficit 
figures,  different  estimates  for  spending  on  na- 
tional defense,  and  different  sperxJing  on  do- 
mestic programs.  If  you  vote  yes  on  this  bill, 
are  you  supporting  the  so  called  plan  A  or 
plan  B? 

Furthermore,  Mr.  Chairman,  we  are  only 
tieing  allowed  to  consider  three  amendments 
to  this  august  budget  document.  One,  ttie 
Dannemeyer  substitute  which  I  rise  to  support, 
will  only  be  allowed  to  be  debated  tonight  for 
30  minutes.  The  second,  the  Gradison  sut)- 
stltute  which  I  will  also  support  arxl  is  based 
upon  the  txxjget  sutxnitted  by  President  Bush, 
will  only  be  allowed  to  be  det>ated  tonight  for 
60  minutes.  The  third,  the  Congressional 
Black  Caucus  substitute  which  I  will  oppose,  is 
given  8  hours  of  detjate.  rrK>re  time  than  was 
given  to  the  entire  economic  growth  debate  in 
the  House  last  week. 

The  ground  rules  alone  under  which  we 
consider  this  legislation  tonight  is  a  continuing 
reflection  of  the  unfairness  and  inconsistencies 
under  which  this  House  operates  and  which 
has  contributed  to  the  fiscal  chaos  before  us. 

It  is  no  wonder  that  later  this  year,  the  na- 
tional debt  will  soon  pass  the  $4  trillion  mark. 
The  American  people  shouW  tie  corx^med  to 
know  that  In  the  1993  budget  we  debate,  S315 
billion  will  be  spent  just  to  pay  ttie  interest  on 
our  national  debt.  This  is  the  largest  single 
Item  in  the  txxJget,  exceeding  the  total  annount 
paid  to  Social  Security  recipients  and  $34  t>il- 
lion  more  than  the  total  amount  we  will  spend 
on  our  national  defense. 

With  these  funds,  the  American  people  re- 
ceive no  health-care  coverage,  our  schools  re- 
ceive no  funds  to  hire  new  teachiers.  we  are 
unable  to  build  or  improve  our  roads  or 
bridges.  These  funds  go  only  to  pay  the  inter- 
est on  a  national  debt  that  is  the  legacy  of 
Congress'  Inability  to  tialance  Federal  outlays 
and  receipts. 

Of  the  12  budgets  sut)mitted  to  the  Corv 
gress  by  Presidents  Reagan  arKJ  Bush,  ttiey 
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had  no  choice  but  to  request  S2.6  trillion  just 
to  pay  the  interest  on  the  national  debt.  This 
accounts  for  three-quarters  of  the  Increase  in 
our  national  debt  over  that  sarne  period. 

These  are  staggering  statistics  tjecause  the 
Interest  we  pay  on  the  national  debt  Is  really 
the  only  item  in  this  budget  which  Is  beyond 
the  control  of  the  President  and  Congress.  It 
Is  completely  driven  by  market  conditions,  es- 
pecially current  Interest  rates. 

Consider  that  during  1991.  the  interest  rate 
paid  on  Treasury  securities  ranged  from  4.1  to 
6.3  percent.  This  Is  3'/^  times  less  than  the 
going  rate  for  Treasury  securities  In  1981,  the 
year  President  Reagan  entered  the  White 
House.  A  return  to  ttiese  Interest  rates  would 
drive  our  annual  Interest  payment  to  more 
than  SI  trillion  per  year. 

Mr.  Chairman.  I  rise  In  support  of  the  alter- 
native budget  offered  by  my  colleague  from 
California.  Mr.  Dannemeyer.  because  It  is  the 
only  one  of  the  four  alternatives  which  offers 
a  constructive  solution  to  bringing  under  con- 
trol this  fastest  growing  sector  of  the  Federal 
budget. 

By  authorizing  the  U.S.  Treasury  to  refi- 
nance the  national  debt  by  Issuing  gold- 
backed  or  zero  coupon  txjnds,  we  would  save 
S23  billion  In  our  1993  Interest  payment  and 
$114  billion  over  the  next  5  years. 

The  Dannemeyer  substitute  saves  an  addi- 
tional S3  billion  In  1993  b»y  reducing  foreign  aid 
payments  by  25  percent  and  then  freezing 
them  at  this  reduced  level  over  the  following 
4-year  period.  At  a  time  when  our  Nation  Is 
having  to  make  difficult  budget  choices  and 
when  American  businesses  are  flrxJIng  credit 
tight,  we  must  reduce  our  support  for  foreign 
nations  and  multilateral  development  banks 
who  make  no  Interest  or  very  low  interest  rate 
loans  to  foreign  businesses  that  end  up  corrv 
peting  against  American  firms.  These  funds 
often  go  to  nations  which  rarely  If  ever  support 
the  tjest  Interests  of  our  Nation. 

Although  I  do  not  agree  with  the  minor  re- 
duction In  Medicare  outlays  recommended  In 
this  budget  and  will  oppose  any  legislation  to 
implement  such  a  Medicare  reduction,  I  be- 
lieve that  overall,  the  Dannemeyer  substitute 
is  a  far  better  product  than  the  bill  reported  by 
the  committee.  It  provides  an  Innovative  and 
responsible  approach  to  reducing  the  Federal 
deficit  and  in  fact  would  result  in  a  budget  sur- 
plus by  fiscal  year  1996. 

Mr.  Chairman,  it  Is  too  bad  that  the  rule 
urxler  which  we  consider  this  budget  resolu- 
tion tonight  did  not  give  us  more  than  30  min- 
utes in  which  to  debate  this  alternative  budget, 
it  is  one  which  I  believe  would  set  our  Nation 
on  the  course  to  achieve  fiscal  responsibility 
and  one  day  soon  a  balanced  Federal  budget. 
Mr.  PANETTA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  60,  noes  344, 
not  voting  30,  as  follows: 
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Archer 

Armey 

Baker 

BalleDKer 

Barton 

Bennett 

BlUey 

Burton 

Callahan 

Combest 

Gondii 

Cox  iCAl 

Crane 

Dannemeyer 

DeLay 

Dickmson 

DooUttle 

Doman  (CA» 

Dreier 

Edwards  (OK) 


Abercrombie 

Ackerman 

Alexander 

A  Hard 

Allen 

.Anderson 

.\ndrews  i.ME) 

-Andrews  (NJi 

Andrews  (TX) 

.Annunzio 

.Anthony 

.Applegate 

.\spin 

Atkins 

.AuCoin 

Bacchus 

Barnard 

Barrett 

Bateman 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Blackwell 

Boehlert 

Boehner 

Bonier 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfield 

Browder 

Bruce 

Bryant 

Bunnmg 

Bustamante 

Byron 

Camp 

Campbell  (CA) 

Campbell  iCO) 

Cardin 

Carper 

Chandler 

Chapman 

Clay 

Clement 

Coble 

Coleman  iMOi 

Coleman  iTX) 

Collins  lILl 

Collins  (MI) 

Conyers 

Cooper 

Costello 

Cox  (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Dicks 


Emerson 

Fields 

Gingrich 

Grandy 

Hammerschmidt 

Hancock 

Hansen 

Henry 

HoUoway 

Hunter 

Inhofe 

Johnson  (TX) 

Lewis  ( FL ) 

Livingston 

McCollum 

McEwen 

.Miller  (OH) 

Moorhead 

Packard 

Penny 

NOES— 344 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (NDi 

Downey 

Duncan 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  ( CA  i 

Edwards  (TXi 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewlng 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Foglietu 

Ford  (MI) 

Ford  (TN  i 

Frank  (MAi 

Franks  (CTi 

Frost 

Gillegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Glickmac 

Gonzalez 

Goodling 

Goss 
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Messrs.  FEIGHAN,  FAZIO,  RHODES, 
and  COYNE,  and  Ms.  WATERS  changed 
their  vote  from  "aye"  to  "no". 

Mr.  SMITH  of  Texas  and  Mr.  SHAYS 
changed  their  vote  from  "no"  to  "aye". 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2.  printed  in 
House  Report  No.  102-451. 

AMENDMENT  IN  THE  NATLHE  OF  A  SUBSTrTLTE 
OFFERED  BY  MR.  GRADISON 

Mr.  GRADISON.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute  made  in  order  under  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  Substitute 
offered  by  Mr.  Gradison:  Strike  out  all  after 
the  resolving  clause  and  insert  in  lieu  there- 
of the  following: 

That  the  budget  for  fiscal  year  1993  is  es- 
tablished, and  the  appropriate  budgetary  lev- 


els for  fiscal  years  1994,  1995,  1996,  and  1997 
are  hereby  set  forth. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec.  2.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  beginning 
on  October  1,  1992.  October  1.  1993,  October  1, 
1994,  October  1,  1995,  and  October  1,  1996: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1993:  $839,600,000,000. 

Fiscal  year  1994:  $914,400,000,000. 

Fiscal  year  1995:  $972,500,000,000. 

Fiscal  year  1996:  $1,032,500,000,000. 

Fiscal  year  1997:  $1,078,300,000,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal   revenues  should  be   changed 
are  as  follows: 

Fiscal  year  1993:  -  $3,655,000,000. 

Fiscal  yearl994:  -$1,851,000,000. 

Fiscal  year  1995:  -$4,326,000,000. 

Fiscal  year  1996:  -$4,710,000,000. 

Fiscal  year  1997:  -$7,112,000,000. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1993:  $86,498,000,000. 

Fiscal  year  1994:  $92,592,000,000. 

Fiscal  year  1995:  $98,070,000,000. 

Fiscal  year  1996:  $104,374,000,000. 

Fiscal  year  1997:  $110,598,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1993:  $1,232,500,000,000. 
Fiscal  year  1994:  $1,253,900,000,000. 
Fiscal  year  1995:  $1,315,200,000,000. 
Fiscal  year  1996:  $1,369,500,000,000. 
Fiscal  year  1997:  $1,436,200,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1993:  $1,232,200,000,000. 
Fiscal  year  1994:  $1,232,500,000,000. 
Fiscal  year  1995:  $1,277,500,000,000. 
Fiscal  year  1996:  $1,329,400,000,000. 
Fiscal  year  1997:  $1,403,400,000,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1993:  $392,600,000,000. 
Fiscal  year  1994:  $318,100,000,000. 
Fiscal  year  1995:  $305,000,000,000. 
Fiscal  year  1996:  $296,900,000,000. 
Fiscal  year  1997:  $325,100,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1993:  $4,513,200,000,000. 
Fiscal  year  1994:  $4,856,900,000,000. 
Fiscal  year  1995:  $5,201,500,000,000. 
Fiscal  year  1996:  $5,549,900,000,000. 
Fiscal  year  1997:  $5,917,700,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1992.  October  1.  1993.  October  1. 
1994.  October  1.  1995.  and  October  1.  1996.  are 
as  follows: 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations. 
$17,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $129,700,000,000. 

Fiscal  year  1994: 

(A)  New        direct 
$17,400,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $131,100,000,000. 

Fiscal  year  1995: 

(A)  New       direct 
$17,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $134,500,000,000. 

Fiscal  year  1996: 

(A)  New       direct 
$17,300,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $136,700,000,000 
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Fiscal  year  1997: 

(A)  New  direct  loan  obligations. 
$17,200,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $139,700,000,000. 

(b)  The  Congress  hereby  determines  and  de- 
clares the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1993  through  1997  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $281,000,000,000. 

(B)  Outlays.  $291,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $281,600,000,000. 

IB)  Outlays.  $283,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $284,300,000,000. 

(B)  Outlays.  $283,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $285,700,000,000. 

(B)  Outlays.  $286,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $290,600,000,000. 

(B)  Outlays.  $289,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $20,600,000,000. 

(B)  Outlays.  $18,000,000,000. 

(C)  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $19,900,000,000. 

(B)  Outlays.  $18,600,000,000. 

(C)  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,900,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays.  $18,900,000,000. 

(C)  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,900,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $21,500,000,000. 

(B)  Outlays.  $18,800,000,000. 

(Ci  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,900,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $21,100,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New  direct  loan  obligations. 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,900,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays,  $17,000,000,000. 


(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $18,100,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $18,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $18,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $18,400,000,000. 

(B)  Outlays.  $18,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(4)  Energy  (270): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $5,000,000,000. 

(B)  Outlays.  $4,600,000,000 

(C)  New       direct       loan       obligations. 
$1,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays,  $5,500,000,000. 

(C)  New       direct       loan       obligations, 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New       direct        loan       obligations. 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $4,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $3,700,000,000. 

(C)  New       direct       loan       obligations. 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(5)    Natural    Resources    and    Environment 
(300): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $2,000,000,000. 

(B)  Outlays.  $20,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $19,500,000,000. 

(B)  Outlays  $19,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

I  A)  New  b';dget  authority.  $20,000,000,000. 

(B)  Outlays.  $21,000,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 
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(A)  New  budget  authority.  S18.5O0.00O.0OO. 

(B)  Outlays.  S19.800.000.000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1997; 

(A)  New  budget  authority.  $18,700,000,000. 

(B)  Outlays.  S20.000.000.000. 

(C)  New  direct  loan  obligations.  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

(6)  Agriculture  (350): 
Fiscal  year  1993: 

(A)  New  budget  authority.  SI 5.700.000.000. 

(B)  Outlays.  S15.900.000.000. 

(C)  New  direct  loan  obligations. 
S8.700.000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. S8.000.000.000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $15,100,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New  direct  loan  obligations. 
S8.800.000.000. 

(D)  New  primary  loan  guarantee  commit- 
menu.  S8.4OO.0O0.000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $14,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations. 
S8.500.000.000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,500,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,700,000,000. 

(B)  Outlays.  $12,200,000,000. 

(C)  New  direct  loan  obligations. 
$8,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,100,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $11,800,000,000. 

iC)  New  direct  loan  obligations. 
$8,400,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $56,000,000,000. 

(B)  Outlays.  $62,000,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $71,700,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $15,400,000,000. 

(B)  Outlays,  $9,700,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $73,400,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $12,100,000,000. 

(B)  Outlays.  $400,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $75,100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  -  $5.700.000. (XX). 

(B)  Outlays.  -$6,300,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $76,300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$4,100,000,000. 

(B)  Outlays.  -$9,000,000,000. 

(C)  New  direct  loan  obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $77,700,000,000. 

(8 )  Transportation  (400): 
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Fiscal  year  1993: 

(A)  New  budget  authority.  $39,700,000,000. 

(B)  Outlays.  $35,100,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $39,800,000,000. 

(B)  Outlays.  $36,700,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $39,600,000,000. 

(B)  Outlays,  $37,000,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $39,600,000,000. 

(B)  Outlays.  $37,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D^  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $41,600,000,000. 

(B)  Outlays.  $37,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  and  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $6,600,000,000. 

(B)  Outlays.  $7,600,000,000. 

(C)  New  direct  loan  obligations.  $1.. 500.000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays.  $7,100,000,000. 

(C)  New  direct  loan  obligations, 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $6,400,000,000. 

<C)  New  direct  loan  obligations, 
$1,600,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New  direct  loan  obligations. 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $6,400,900,000. 

(B)  Outlays.  $5,800,000,000. 

(C)  New  direct  loan  obligations. 
$1,600,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(10)  Education,  Training,  Employment,  and 
Social  Services  (500): 

Fiscal  year  1993: 

(A)  New  budget  authority,  $51,600,000,000. 

(B)  Outlays.  $49,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $17,900,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $51,700,000,000. 

(B)  Outlays.  $51,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,200,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $50,600,000,000 

(B)  Outlays.  $50,300,000,000. 


(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $50,500,000,000. 

(B)  Outlays.  $45,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $22,100,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $50,900,000,000. 

(B)  Outlays,  $50,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $23,600,000,000. 

(11)  Health  (550): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $109,500,000,000. 

(B)  Outlays.  $108,200,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $123,400,000,000. 

(B)  Outlays,  $122,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $139,200,000,000. 

(B)  Outlays.  $138,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $157,900,000,000. 

(B)  Outlays.  $156,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $178,500,000,000. 

(B)  Outlays.  $177,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(12)  Medicare  (570): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $129,000,000,000. 

(B)  Outlays.  $129,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $143,100,000,000. 

(B)  Outlays.  $142,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $162,500,000,000. 

(B)  Outlays.  $158,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $184,300,000,000. 

(B)  Outlays.  $178,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $206,000,000,000. 

(B)  Outlays.  $200,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $202,700,000,000. 

(B)  Outlays,  $197,600,000,000. 

(C)  New       direct       loan        obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 


Fiscal  year  1994: 

(A)  New  budget  authority,  $214,100,000,000. 

(B)  Outlays,  $206,400,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  prim.ary  loan  guarantee  commit- 
ments. SO. 

Fiscal  yesu- 1995: 

(A)  New  budget  authority.  $225,600,000,000. 

(B)  Outlays,  $216,700,000,000. 

(C)  New       direct       loan       obligations. 
S100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $231,700,000,000. 

(B)  Outlays.  $221,800,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $241,100,000,000. 

(B)  Outlays,  $231,000,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays,  $6,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $7,200,000,000. 

(B)  Outlays,  $7,200,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $7,600,000,000. 

(B)  Outlays,  $7,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $7,900,000,000. 

(B)  Outlays,  $7,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $34,400,000,000. 

(B)  Outlays.  $34,400,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $21,400,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $35,600,000,000. 

(B)  Outlays.  $36,300,000,000. 

(C)  New       direct       loan        obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,500,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $35,800,000,000. 

(B)  Outlays.  $35,900,000,000. 

(C)  New       direct       loan       obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $19,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $36,300,000,000. 

(B)  Outlays,  $35,000,000,000. 


(C)  New       direct       loan       obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,800,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $36,800,000,000. 

(B)  Outlays,  $36,800,000,000. 

(C)  New       direct       loan       obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $19,900,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $15,800,000,000. 

(B)  Outlays.  $15,400,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $15,800,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $15,800,000,000. 

(B)  Outlays.  $15,700,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $15,800,000,000. 

(B)  Outlays.  $15,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $15,800,000,000. 

(B)  Outlays.  $15,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(17)  General  Government  (800): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $13,900,000,000. 

(B)  Outlays.  $14,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $13,800,000,000. 

(B)  Outlays.  $15,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $12,600,000,000. 

(B)  Outlays.  $13,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1996: 

(A)  New  budget  authority,  $13,400,000,000. 

(B)  Outlays.  $13,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $12,700,000,000. 

(B)  Outlays.  $12,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

tl8)  Net  Interest  (900): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $240,800,000,000. 

(B)  Outlays,  $240,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $261,900,000,000. 

(B)  Outlays.  $262,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, SO. 
Fiscal  year  1995: 

(A)  New  budget  authority,  $277,900,000,000. 

(B)  Outlays,  $277,900,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $294,100,000,000. 

(B)  Outlays,  $294,100,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $310,900,000,000. 

(B)  Outlays.  $310,900,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(19)  Allowances  (920): 
Fiscal  year  1993: 

(A)  New  budget  authority,  -$500,000,000. 

(B)  Outlays.  -$400,000,000. 

(C)  New  direct  loan  obligations.  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994; 

(A)  New  budget  authority.  -SI .300,000,000. 

(B)  Outlays.  -$7,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  -$4,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  SO. 

(B)  Outlays.  SO. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  authority,  SO. 

(B)  Outlays.  SO. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(20)  Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1993: 

(A)  New  budget  Authority.  -$35,100,000,000. 

(B)  Outlays.  -$35,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994: 

(A)  New  budget  Authority.  -$33,400,000,000. 

(B)  Outlays.  -$33,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1995: 

(A)  New  budget  Authority.  - $34,500,000,000. 

(B)  Outlays.  -$34,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1996: 

(A)  New  budget  Authority.  -$36,300,000,000. 

(B)  Outlays.  -$36,300,000,000. 

(C)  New  direct  loan  obligations,  SO. 

(D)  New  primary  loan  guarantee  commit- 
ments. SO. 

Fiscal  year  1997: 

(A)  New  budget  Authority.  -$36,200,000,000. 

(B)  Outlays.  -$36,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

The    CHAIRMAN.    Pursuant    to    the 
rule,    the   gentleman   from   Ohio    [Mr. 


UMI 


4442 


CONGRESSIONAL  RECORD— HOUSE 


March  4,  1992 


Gradison]  will  be  recognized  for  30 
minutes  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Gradison]. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  [Mr. 
Young]. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman,  I  rise 
again  this  evening  to  once  again  register  my 
corKern  about  the  procedures  under  which  we 
consider  the  1993  budget  resolution. 

We  were  allowed  to  only  det)ate  the  first  of 
three  amendments  to  this  bill  for  30  minutes 
arxl  now,  we  have  tjeen  given  just  60  minutes 
to  debate  the  substitute  amendment  offered  by 
my  colleague  from  Ohio,  Mr.  Gradison.  His 
amerKlment  reflects  the  budget  submitted  to 
Congress  by  the  President,  a  budget  which 
was  developed  over  a  period  of  months  and 
which  we  are  given  just  1  hour  to  debate. 

Mr.  Chairman.  I  would  be  the  first  to  agree 
that  there  is  probably  no  Si  .5  trillion  budget  on 
which  we  can  agree  on  every  item,  but  the 
tXKJget  submitted  to  the  Congress  in  January 
by  President  Bush  is  one  which  responsibly 
reflects  the  current  needs  of  our  Nation  and 
the  current  changing  world  scene. 

In  the  limited  time  we  have  tonight  we 
should  take  a  look  at  some  of  the  very  positive 
things  that  are  included  in  this  budget.  It  In- 
cludes a  15-percent  increase  In  Federal  sup- 
port for  our  Nation's  elementary,  secondary, 
and  vocational  education  programs  and  it  In- 
creases by  22  percent  the  amount  available 
for  Pell  grants  for  college  students  from  low- 
arxj  middle-income  families. 

The  amendment  tjefore  us  provides  an  addi- 
tional S2.8  billion  for  the  Head  Start  Program, 
a  22-percent  Increase  over  the  current  year 
level,  to  help  ensure  that  our  Nation's  children 
are  ready  to  learn  when  they  t>egin  school. 

The  President's  budget  also  addresses  the 
health  needs  of  our  Nation's  children  by  in- 
creasing Federal  funding  for  immunization  pro- 
grams by  1 8  percent,  by  increasing  support  for 
infant  mortality  reduction  programs  by  17  per- 
cent, by  increasing  funds  available  for  the 
woman,  infants,  and  children  nutritional  assist- 
ance programs  by  9  percent,  by  increasing 
community  health  care  programs  by  21  per- 
cent, and  by  increasing  breast  and  cervical 
cancer  screening  programs  for  women  by  24 
percent. 

In  addition  to  providing  for  the  needs  of  our 
chikJren  and  families,  the  President's  budget 
also  looks  forward  to  the  future  needs  of  our 
Nation  by  increasing  the  ability  of  the  United 
States  to  remain  the  leader  In  the  develop- 
ment of  new  technologies.  The  proposed 
record  S76  billion  Increase  In  Federal  basic  re- 
search, apiplied  research,  energy  research, 
biomedical  research,  defense  research  and 
development,  technology  transfer,  and  space 
exploration  will  expand  our  Nation's  techno- 
logical t)ase  and  will  enable  us  to  remain  the 
world's  leader  in  Industrial  development. 

Finally,  the  President's  budget  continues  to 
fund  our  Nation's  infrastructure  needs,  provid- 
ing a  Si  0.2  billion,  or  13-percent  increase,  for 
highway  construction  and  rehabilitation,  and  a 
S2.7  t)illion,  or  13  percent,  increase  for  mod- 
ernizing our  Nation's  air  traffic  control  system. 

The  President  would  pay  for  these  Invest- 
ments in  our  future  by  answering  the  demands 


by  the  American  people  for  reduced  spending 
on  our  national  defense.  In  1993  alone,  the 
President  would  reduce  defense  outlays  by 
Si  6  billion.  By  continuing  the  starxiing  down  of 
our  Nation's  military  that  was  begun  in  1987. 
we  will,  under  this  plan,  eliminate  780.000  ac- 
tive duty  arxl  Reserve  positions  and  another 
230.000  civilian  positions  by  1997. 

The  two  budgets  recommended  to  us  by  the 
House  Budget  Committee  would  eliminate  arv 
other  235.000  active  duty  and  reserve  person- 
nel by  1997  and  an  untold  number  of  civilian 
and  private  sector  contractor  p)ositions.  These 
are  jot)s,  Mr.  Speaker,  that  I  do  not  believe 
our  Nation  can  afford  to  lose  right  now.  espe- 
cially as  we  continue  to  closely  monitor  evolv- 
ing events  in  the  states  of  the  former  Soviet 
Union  and  the  Middle  East.  As  a  member  of 
the  House  Appropriations  Sutjcommittee  on 
National  Defense.  I  am  one  Member  that  be- 
lieves  we  may  be  proceeding  a  bit  too  fast  in 
downsizing  our  Nation's  defense.  Those  are 
the  decisions  that  we  have  made  however, 
and  as  a  result  of  the  decisions  we  made  in 
our  committee  last  year  which  are  t)eing  im- 
plemented right  now,  the  Department  of  De- 
fense Is  losing  4,200  active  duty.  Reserve, 
and  civilian  personnel  per  week.  The  1993 
level  of  defense  spending  by  the  President  will 
increase  this  to  4,800  per  week  next  year. 

To  put  this  into  (jerspective,  my  colleagues 
should  consider  the  national  concern  that  was 
raised  last  month  when  General  Motors  an- 
nounced the  closing  of  a  numtier  of  its  auto 
manufacturing  plants  and  the  resulting  layoff 
of  16,000  employees  this  year.  These  reduc- 
tions pale  in  comparison  to  the  16,000  jobs 
per  month  that  will  be  lost  each  and  every 
month  this  year  throughout  the  Department  of 
Defense. 

The  General  Motors  announcement  last 
month  Included  a  4-year  plan  that  would  elimi- 
nate some  75,000  jobs.  Yesterday  In  a  hear- 
ing before  our  Appropriations  Subcommittee 
on  Defense,  the  Secretary  of  the  Army  in- 
formed our  colleagues  that  the  Army  will  lose 
75.000  personnel  m  this  fiscal  year  alone. 

Mr.  Chairman,  it  is  the  constitutional  respon- 
sibility of  every  Member  of  this  House  to  pro- 
vide for  the  defense  of  our  Nation  and  that  re- 
quires maintaining  a  ready,  well  trained,  and 
well  equipped  national  defense  that  is  able  to 
respond  to  any  threat  to  peace  that  may  de- 
velop throughout  the  world.  Witness  after  wit- 
ness that  has  come  tjefore  our  committee  al- 
ready this  year,  from  the  Secretary  of  Defense 
and  Chairman  of  the  Joint  Chiefs  of  Staff 
down  to  the  Secretary  of  every  service  and 
the  head  of  every  major  command,  have  al- 
ready testified  that  it  will  be  increasingly  dif- 
ficult for  our  Nation  to  retain  a  well-trained  na- 
tional defense  ready  to  respond  to  another 
mission  to  magnitude  of  Operation  Desert 
Storm.  Remember  that  the  President's  budget 
request  assumes  a  decline  in  the  outlay  of 
real  Federal  dollars  for  national  defense  In 
each  of  the  next  5  years. 

For  those  who  say  that  the  savings  from  fur- 
ther reductions  in  defense  spending  will  create 
more  jobs,  I  say  what  about  600  jobs  that  will 
be  lost  every  day  in  the  Department  of  De- 
fense. What  atx)ut  the  untold  thousands  of 
jobs  that  will  t>e  lost  every  day  in  the  private 
sector  as  we  close  down  our  nation's  industrial 
base  piece  by  piece.  In  every  case,  these  are 


skilled  workers  who  will  have  to  be  retrained 
arxJ  reeducated  if  they  are  to  find  employment. 
These  tfx)usarxJs  and  thousands  of  Amerk:ans 
will  be  forced  to  reenter  thte  job  market  we  all 
readily  acknowledge  has  far  too  many  job 
seekers  and  far  too  few  job  openir>gs. 

Finally,  Mr.  Chairman,  I  want  to  reiterate 
that  I  do  not  agree  with  every  item  Included  in 
President  Bush's  1993  budget  request.  Most 
notably,  I  do  not  agree  with  the  emphasis  that 
has  been  placed  upon  reductions  in  the  Medi- 
care Program  and  I  would  oppose  any  legisla- 
tion that  would  implement  any  reduction  in 
Medicare  benefits  for  older  Americans.  I  espe- 
cially am  concerned  about  the  proposal  to 
make  Medicare  a  means  tested  program  for 
the  first  time  by  establishing  a  monthly  pre- 
mium schedule  based  upon  a  family  or  Individ- 
ual's income. 

My  concerns  atxiut  Medicare  aside,  the 
budget  submitted  to  us  by  President  Bush  is 
a  more  responsible  Federal  budget  than  that 
recommended  to  us  by  the  House  Budget 
Committee.  It  is  a  budget  that  provides  for  the 
minimum  acceptable  requirements  for  our  na- 
tional security.  Any  further  reductions  threaten 
our  ability  to  defend  ourselves  and  preserve 
the  peace. 

Mr.  Chairman,  if  President  Bush  had  stood 
before  this  Congress  and  the  American  people 
on  January  28  arxJ  presented  m  his  State  of 
the  Union  Address,  and  in  his  budget  released 
the  following  day,  a  plan  A  and  a  plan  B.  he 
would  have  been  ridiculed  by  the  majority 
leadership  arxl  Members  of  this  House.  How- 
ever, that  IS  just  what  the  majority  party  has 
presented  us  with  this  evening. 

Given  more  time  to  debate  ttie  budget  this 
week,  and  more  importantly,  given  the  oppor- 
tunity to  freely  and  openly  offer  amendments 
to  the  budgets  under  consideration,  we  might 
have  had  an  ability  to  develop  a  single  budget 
which  could  be  confidently  approved  by  a 
large  majority  of  our  colleagues  from  Ijoth 
sides  of  the  aisle. 

Unfortunately,  as  is  increasingly  the  case  in 
this  the  people's  House,  we  are  given  an  ei- 
ther/or choice  tonight  without  having  the  tjene- 
flt  to  modify  either  budget  proposal.  UrxJer 
these  ground  rules,  the  budget  submitted  to 
the  Congress  by  President  Bush  is  clearly  the 
tiest  of  the  limited  choices  available  to  us  this 
evening.  It  Is  in  our  best  national  interest  and 
should  be  approved  by  our  colleagues  this 
evening. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]. 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Chairman,  today  I 
nse  in  support  of  the  President's  budget  for  a 
number  of  reasons.  Chief  among  these  is  Its 
reliance  on  the  ''3^0  Budget  Enforcement  Act 
that  was  passed  in  this  House  1  '/2  years  ago. 
Additionally,  the  President  proposes  prudent 
cuts  In  the  Department  of  Defense,  thereby  re- 
alizing a  sound  peace  dividend,  and  wise 
choices  in  increasing  funding  for  important 
programs  for  the  welfare  of  our  families. 

Under  the  budget  agreement  caps,  the 
President  proposes  to  aid  our  families  by  In- 
creasing funding  for  housing  programs  under 
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HOPE  grants;  enterprise  zones;  education,  in- 
cluding a  27-percent  increase  in  Head  Start 
and  a  22-percent  increase  in  Pell  grants; 
WIC — women,  infants,  and  children — HIV/ 
AIDS  research;  breast  and  cervical  cancer 
screening;  investment  in  research  and  devel- 
opment; arxJ  transportation  and  infrastructure 
funding. 

Mr.  Chairman,  though  for  these  reasons  I  in- 
tend to  vote  for  the  President's  budget  as  a 
whole,  I  wish  to  raise  my  objection  to  the  pro- 
posal to  establish  a  Si  00  holding  fee  for  each 
mining  claim  of  record  with  the  Bureau  of 
Land  Managennent.  As  was  the  case  last  year, 
the  authorizing  subcommittee  of  jurisdiction, 
ufxjn  whk;h  I  also  serve,  firmly  op>poses  this 
new  fee.  The  report  of  the  Interior  and  Insular 
Affairs  Committee  to  the  Committee  on  the 
Budget  recommends  that  this  fee  not  be 
adopted. 

The  mining  law  of  1872,  as  amended,  is 
working  well  in  my  State  and  throughout  the 
West.  The  reports  in  the  media  that  the  law  is 
the  source  of  abuses  of  the  land  and  the  give- 
away of  the  public's  resources  are  grossly 
misleading.  But,  whatever  your  views  may  be 
at  this  stage  of  the  debate  over  the  fate  of  the 
mining  law  itself,  I  urge  my  colleagues  to  re- 
sist the  administration's  siren  song  of  S97  mil- 
lion in  Federal  revenues  to  be  generated  by 
this  proposal.  While  the  magnitude  of  this  new 
revenue  source  is  irxjeed  tempting,  the  reality 
is  that  there  is  absolutely  no  evidence  that 
anything  like  that  amount  of  revenue  would  be 
fortficoming. 

Neither  BLM  Director  Jamison,  nor  Budget 
Director  Darman  has  (seen  able  to  provide  me 
with  an  analysis  of  the  elastic  response  that 
imposition  of  this  tax  would  have  ufxjn  miners. 
A  State  of  Nevada  official  estimates  that  fully 
half  of  all  mining  claims  in  my  State  would  be 
relinquished  if  the  money  that  would  have 
t)een  spent  upon  developing  the  mineral  de- 
posit within  a  claim  had  to  be  sent  to  Wash- 
ington instead.  How  will  this  further  our  need 
to  develop  the  Nation's  mineral  resources  in 
an  environmentally  sound  manner? 

Furthermore,  the  administration  fails  to  rec- 
ognize the  argument  that  equity  demands  that 
if  a  new  fee  is  to  be  collected  from  hardrock 
miners  on  the  public  lands  that  the  States 
within  which  their  claims  are  located  should 
receive  half  the  revenue,  as  is  the  case  with 
other  mineral  commodities.  In  sum,  the 
amount  of  moneys  that  could  reasonably  be 
expected  to  accrue  to  the  General  Fund  of  the 
Treasury  under  this  proposal  are  likely  to  be 
only  one-fourth  that  estimated,  or  perhaps  820 
million. 

Mr.  Chairman,  I  trust  my  colleagues  will 
agree  that  this  amount  of  revenue  is  not  worth 
upsetting  the  existing  balance  Isetween  individ- 
ual prospectors,  small  mining  companies,  and 
multinational  mining  corporations  in  the  busi- 
ness of  finding  and  producing  strategic  and 
critical  minerals.  The  effect  of  a  Si  00  per 
claim  holding  fee  would  be  felt  inordinately  by 
the  small  miners  least  able  to  afford  the  cash 
flow  drain  that  a  regressive  tax  such  as  this 
represents.  Our  country  still  needs  its  Individ- 
ual prospectors  and  miners.  Big  business,  like 
big  government,  is  often  too  bureaucratic  to 
take  the  risks  that  individuals  do  to  discover 
our  Nation's  mineral  endowment.  As  such,  I 
strongly  oppose  the  administration's  mining 
claim  holding  fee  proposal. 


Mr.  GRADISON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  Republican  lead- 
er, the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  President's  budget.  It  has  one 
overriding  virtue  that  sets  it  apart 
from  the  let's  pretend  budget  that  our 
friends  on  the  Democratic  side  of  the 
aisle  are  offering. 

As  a  matter  of  fact,  the  President's 
budget  is  a  real  budget.  It  is  a  budget 
supported  by  a  2-inch  thick  document 
setting  forth  in  line  item  detail  what 
the  President  proposes  for  each  Federal 
program.  Mr.  Chairman,  it  is  substan- 
tial, it  is  detailed,  it  is  specific,  it  is 
rooted  in  economic  reality  and  geared 
toward  economic  possibilities. 

Of  course,  the  detailed  budget  opens 
up  the  President  to  criticism.  You 
know,  it  is  not  all  sweetness  and  light 
out  there  when  you  are  trying  to  put 
together  the  difficult  figures  and  have 
them  add  up  and  still  attempt  to  make 
everybody  happy.  It  is  an  impossibil- 
ity. Everyone  can  find  one  thing  or  an- 
other in  that  document  that  he  or  she 
would  like  to  change. 

I  found  things  in  there  that,  quite 
frankly.  I  cannot,  as  an  individual 
item,  be  very,  very  enthused  about  or 
supportive  of.  I  would  have  a  few  sug- 
gestions of  my  own  to  make  if  it  were 
up  to  me.  But  we  are  talking  about 
putting  together  something  that  has  to 
cover  a  wide  range  of  subjects  that 
touches  each  and  every  one  of  us.  some 
on  the  plus  side,  some  on  the  minus 
side. 

But  what  we  are  debating  and  voting 
on  today  is  a  budget  resolution  that 
sets  some  binding  limits  on  the  Con- 
gress. It  does  not  change  any  laws  per 
se.  We  are  simply  deciding  on  the  di- 
rection we  would  like  to  take  as  an  ad- 
ministration and  as  a  country. 

The  detailed  President's  budget  is 
translated  into  overall  limits,  and  that 
is  what  we  are  voting  on  today. 

The  Democrats,  of  course,  are  not  re- 
quired to  offer  all  that  many  details. 
So  they  offer  us  a  document  that  looks 
as  if  it  were  created  by  a  collaboration 
among  Goody  Two  Shoes,  the  Tooth 
Fairy,  and  Pollyanna.  It  is  a  virtual 
garden  of  budgetary  delights.  There  are 
no  hard  choices  being  made.  There  is 
increased  domestic  spending  for  many. 

This  is  yet  another  sign  of  a  once- 
great  party  sliding  inexorably  into  eco- 
nomic fantasyland.  The  President's 
budget  on  the  other  hand  is  rooted  in 
realities. 

Mr.  Chairman,  let  us  look  at  what  it 
does  offer,  very  briefly. 

First,  it  maintains  the  budget  dis- 
cipline which  we  imposed  upon  our- 
selves just  l'/2  years  ago  and  which  I 
understand  a  number  of  the  Members 
on  the  Democratic  side,  particularly, 
would  just  as  soon  abandon  altogether 
this  time  around  or  within  a  few  days 


when  we  get  to  discussing  whether  or 
not  to  break  down  the  fire  walls. 

No.  2,  it  assumes  the  short-term  eco- 
nomic stimulus  package  we  voted  on 
last  week.  We  do  not  disavow  our  tax 
bill  of  last  week  as  the  Democrats  do  in 
their  measure. 

No.  3.  it  assumes  additional  defense 
reductions  equal  to  $50  billion  over  the 
next  5  years,  recognizing  that  we  have 
won  the  cold  war. 

But  any  deeper  cuts  will  jeopardize 
our  national  security  interests  and  will 
require  more  drastic  personnel  cuts, 
conceivably  300.000  further  reductions 
in  active  personnel  if  you  go  as  low  as 
the  Democratic  budget  would. 

Fourth,  it  assumes  a  domestic  discre- 
tionary spending  freeze  at  last  year's 
level.  Within  this  overall  freeze  there 
are  246  programs  that  would  be  termi- 
nated. Now.  I  suspect  if  you  looked  at 
all  246  and  asked  each  one  of  the  indi- 
vidual Members  on  my  side  or  your 
side  over  there,  someone  would  be 
against  terminating  anyone  of  those 
programs.  But  the  President  has  to 
make  some  tough  choices  around  here. 

There  have  been  those  of  us  who  have 
said  we  do  not  want  to  raise  taxes.  So. 
why  do  we  not  eliminate  obsolete  pro- 
grams as  an  offset?  That  is  what  the 
President  is  proposing.  246  of  them  to 
accomplish  that. 

Surely  everyone  will  agree  there  are 
those  programs  that  have  outlived 
their  usefulness. 

Furthermore.  84  programs  are  re- 
duced and,  yes,  there  are  even  some 
programs,  such  as  certain  education 
programs  and  Head  Start,  which  merit 
an  increase  under  this  budget. 

And  finally,  it  assumes  spending  re- 
forms and  controls  for  certain  entitle- 
ment programs  which  continue  to  grow 
uncontrolled  on  automatic  pilot.  These 
reforms  do  not.  I  would  emphasize, 
touch  the  Social  Security  program. 

The  President's  budget  proposes  that 
upper  income  individuals  not  receive 
the  generous  Federal  subsidies  in  cer- 
tain programs  which  they  now  receive. 

I  think  all  of  us  sometime  or  other, 
as  we  consider  health  care  proposals 
and  other  proposals,  we  are  going  to 
have  to  give  serious  consideration  to 
that  proposition.  Yes,  with  our  pay 
raise  we  find  ourselves  personally  as 
Members  of  the  Congress  in  that  par- 
ticular category. 

I  have  said  in  my  own  case,  for  exam- 
ple, here  I  am  of  age  and  eligible  for 
Medicare,  so  why  is  it  necessary  for  the 
Federal  Government  to  be  subsidizing 
my  Medicare  premium  in  my  income 
level  to  the  tune  of  75  percent? 

D  2025 

No  wonder  we  are  going  broke.  There 
ought  to  be  some  changes. 

Mr.  Chairman,  it  also  proposes  to  cap 
certain  entitlement  programs  at  a 
level  equal  to  inflation,  case  load 
growth,  plus  2V2  percent.  Controls  on 
the  spiraling  costs  of  many  Govern- 
ment programs  must  be  dealt  with. 


4444 


CONGRESSIONAL  RECORD— HOUSE 


March  4,  1992 


Now  I  ask  my  colleagrues.  Mr.  Chair- 
man, to  not  be  seduced  by  the  siren 
call  of  the  Democrats'  budget  fantasy. 
I  think  it  is  time  to  vote  for  real 
choices  in  the  real  world  of  choice  and 
responsibility.  I  am  going  to  certainly 
support  the  Presidents  budget  and 
would  ask  my  colleagues  to  join  me  in 
voting  for  the  responsible  budget  that 
has  been  submitted  by  the  President. 

Mr.  PANETTA.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr. 
Gradison]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panetta]  is  recog- 
nized for  30  minutes. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  not  checked 
the  wires  lately,  but  I  assume  that  the 
President  still  supports  the  budget 
that  he  offered  the  House  of  Represent- 
atives and  has  not  apologized  for  it. 
The  problem  that  we  have  had  over  the 
last  few  weeks  is  that  the  President, 
during  the  course  of  this  campaign,  has 
virtually  apologized  for  every  decision, 
economic  decision,  that  he  has  made  in 
the  course  of  his  administration.  He 
has  apologized  for  not  being  aware  of 
the  recession.  He  has  apologized  for  the 
people  that  have  been  hurt  by  the  re- 
cession. And  yesterday  he  apologized 
for  the  very  budget  agreement  that  he 
has  defended,  and  he  apologized  for  it, 
not  because  it  is  wrong,  but  because  it 
caused  him  political  grief,  political 
grief.  So.  I  am  not  sure  where  the 
President  stands  anymore,  whether 
this  represents  his  budget  or  whether  it 
does  not.  but  the  problem  I  have  is  that 
the  budget  he  has  presented  represents 
a  budget  that  reflects  the  kind  of  indi- 
rection that  we  have  received  from  the 
President  over  the  course  of  the  last 
few  months  in  particular. 

Mr.  Chairman,  this  budget  walks 
backward  instead  of  forward.  If  there  is 
anything  that  we  are  reaping  today,  we 
are  reaping  high  deficits,  we  are  reap- 
ing people  who  are  incurring  pain  with- 
in our  own  society.  Why?  Because  we 
are  reaping  the  whirlwind  of  the  1980s. 

What  this  budget  says  is:  "Let's  go 
back  and  repeat  those  same  policies,  " 
and  so  what  does  it  do?  First  thing  it 
does  is  it  says  we  abide  by  the  budget. 
Baloney.  It  is  full  of  gimmicks,  and,  by 
the  way,  that  is  not  my  term.  That  is 
the  term  of  the  distinguished  Secretary 
of  the  Department  of  Housing  and 
Urban  Development  who  said  the  budg- 
et is  full  of  gimmicks,  and  it  is. 

Mr.  Chairman,  the  worst  gimmick  of 
all  is  this  idea  of  accrual  accounting 
where  he  says  what  we  are  going  to  do 
is  reach  into  the  future,  grab  assets  in 
the  future,  bring  them  to  the  present 
and  then  spend  them.  He  reaches  for 
$38  billion  in  phony  assets,  brings  them 
to  the  present,  and  then  spends  them. 
Is  that  budget  discipline?  Is  that  adher- 
ing to  the  budget  agreement?  That  is 
the  kind  of  phony  gimmickry  that  we 


saw  in  the  1980's,  and  it  is  repeated  in 
this  budget,  and,  if  my  colleagues  vote 
for  that,  they  are  voting  for  that  kind 
of  gimmickry. 

Second,  Mr.  Chairman,  it  is  filled 
with  the  basic  unfairness  that  has  been 
repeated  in  budget  after  budget,  unfair- 
ness that  affects  people  who  are  the 
most  vulnerable  in  our  society,  the  el- 
derly. There  is  a  514  billion  Medicare 
cut  that  Is  part  of  this  budget,  and  so 
I  say  to  my  colleagues,  "If  you're  for 
that,  vote  for  the  President's  budget." 

Veterans:  cut  $3.5  billion  over  5 
years,  and  I  say  to  my  colleagues,  "If 
you're  for  veterans  cuts,  if  you're  for 
cutting  those  who  are  returning  from 
the  Persian  Gulf  so  they  can  get  fewer 
benefits,  vote  for  the  President's  budg- 
et. " 

Civil  service:  cut  $5.5  billion.  In- 
creased contributions  to  retirement,  a 
3-month  delay  in  pay.  I  say  to  my  col- 
leagues, "If  you're  for  that  kind  of  ar- 
bitrary punishment  aimed  at  one 
group,  those  who  try  to  serve  the  gov- 
ernment and  try  to  assist  people  with 
their  benefits,  then  vote  for  the  Presi- 
dent's budget." 

It  cuts  mass  transit,  it  cuts  higher 
education,  it  cuts  programs  that  affect 
people,  and  so  I  say  to  my  colleagues, 
"If  you're  for  those  cuts,  vote  for  the 
President's  budget." 

Incidentally,  my  colleagues,  do  not 
forget  that  the  President's  budget  as- 
sumes increased  revenues.  The  only 
way  he  was  able  to  balance  the  tax  cuts 
is  by  putting  in  tax  increases.  So.  if  my 
colleagues  vote  for  the  President's 
budget,  they  are  voting  to  tax  credit 
unions,  they  are  voting  to  tax  security 
inventories,  they  are  voting  to  tax  pub- 
lic employees  on  Medicare,  and  they 
are  voting  to  tax  annuities. 

This  is  not  a  read-my-lips  budget, 
and  I  say  to  my  colleagues,  "If  you're 
voting  for  the  budget,  you're  voting  for 
those  tax  increases." 

Third.  I  think  the  President  missed  a 
fundamental  opportunity  to  look  at 
the  changes  in  the  world  and  to  say 
that  now  is  the  time  to  try  to  reorder 
our  priorities  and  focus  on  our  econ- 
omy, focus  on  growth,  focus  on  jobs 
within  our  own  society.  That  is  what 
the  debate  that  is  going  on  in  the  cam- 
paign is  all  about.  It  is  people  saying 
that  it  is  time  to  focus  on  the  needs 
within  our  own  society.  The  President 
missed  that  opportunity,  and  the  budg- 
et reflects  that. 

We  all  know  that  the  American 
dream  is  in  danger  today,  the  dream 
that  says  our  children  can  have  a  bet- 
ter life.  Ask  any  family  whether  they 
think  their  kids  are  going  to  be  able  to 
have  a  better  life,  and  my  colleagues 
know  what  the  answer  is.  If  we  are 
going  to  restore  that  dream,  we  have 
got  to  walk  to  the  future,  not  to  the 
past. 

Mr.  Chairman.  I  say  to  my  col- 
leagues. "If  you  vote  for  the  Presi- 
dent's budget,  you  are  walking  to  the 


past  and  to  the  failed  policies  of  the 
past.  If  you're  voting  for  the  future, 
you  will  vote  for  the  resolution  that 
has  been  proposed  by  the  committee." 

Vote  against  the  President's  resolu- 
tion. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  House  Con- 
current Resolution  287— the  Budget 
Committee's  calculated  effort  not  to 
provide  any  useful  guidance  to  the 
House.  I'm  reminded  as  I  read  through 
this  budget  resolution,  of  the  old  say- 
ing that,  "if  you  don't  know  where 
you're  going,  any  road  will  take  you 
there.  "  It  appears  that  the  Budget 
Committee  does  not  know  where  it  is 
going,  so  they've  taken  every  road  on 
the  map. 

I  find  it  interesting  that  the  defense 
cut  is  one  of  the  few  consistencies  that 
does  exist  in  both  plan  A  and  plan  B  of 
this  schizophrenic  resolution.  Under 
both  plans,  the  Budget  Committee  pro- 
poses a  budget  authority  cut  in  fiscal 
year  1993  of  $7.6  billion  and  an  outlay 
cut  of  $5.2  billion  from  the  President's 
fiscal  year  1993  budget. 

The  first  point  I'd  make  is  that  once 
you  sift  through  all  the  smoke  and 
mirrors,  the  real  fiscal  year  1993  de- 
fense outlay  cut  will  be  on  the  order  of 
at  least  $8  to  $10  billion  off  the  Presi- 
dent's budget.  For  example,  the  Budget 
Committee  calls  for  a  $1  billion  eco- 
nomic conversion  package  to  be  funded 
out  of  defense — but  they  haven't  count- 
ed it  against  the  totals.  Likewise,  the 
President's  budget  assumed  $2  billion 
in  outlay  savings  in  fiscal  year  1993  as 
a  result  of  a  forthcoming  package  of 
rescissions.  If  Congress  rejects  the  re- 
scissions, you  can  add  another  $2  bil- 
lion to  the  Budget  Committee's  rec- 
ommended outlay  cut.  There  are  many 
such  hidden  cuts  to  defense  that  the 
Budget  Committee  has  failed  to  adver- 
tise. 

The  second  point  I'd  like  to  make  is 
that  while  this  budget  resolution  pre- 
tends to  be  a  5-year  plan,  the  Budget 
Committee  has  included  baseline  out 
year  defense  numbers  that  are  mean- 
ingless—numbers that  fail  to  take  even 
the  President's  proposed  $50  billion  in 
defense  cuts  into  account.  What  we  all 
know,  although  the  Budget  Committee 
has  tried  unsuccessfully  to  cover  it  up, 
is  that  the  fiscal  year  1993  defense  cuts 
being  proposed  represent  a  downpay- 
ment  on  a  package  of  cuts  that  go  from 
$48  to  $165  billion  deeper  in  the  next  5 
years  than  the  President's  reductions. 
Once  again,  smoke  and  mirrors  have 
been  substituted  for  hard  choices. 

The  third  point  I'd  make  is  a  tech- 
nical one — but  one  that  has  overwhelm- 
ing human  implications.  All  of  my  col- 
leagues need  to  understand  that  the  re- 
lationship between  the  proposed  budget 
authority  and  outlay  cuts  determine 
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where  and  how  the  defense  committees 
can  actually  cut.  The  outlay  cut  being 
proposed  by  the  Budget  committee  is 
so  high  relative  to  the  proposed  budget 
authority  cut.  there  are  only  two 
places  we  can  look— readiness  and  per- 
sonnel. 

I  wonder  how  many  of  my  colleagues 
realize  that  today,  as  we  debate,  the 
Department  of  Defense  is  laying  off  ap- 
proximately 4,200  people  a  week.  Or 
how  many  know  that  under  the  Presi- 
dent's fiscal  year  1993  Defense  budget, 
before  considering  any  additional  con- 
gressional cuts,  this  number  ap- 
proaches almost  5,000  a  week?  How 
many  know  that  the  Army  will  lay-off 
75,000  people  in  just  11  months  this 
year — more  than  General  Motors  will 
lose  in  4  years?  These  numbers  don't 
include  the  tens  of  thousands  of  jobs 
being  lost  in  the  private  sector  as  a  re- 
sult of  the  currently  programmed  de- 
fense cuts. 

Despite  the  rapid  down-sizing  the  De- 
partment of  Defense  is  undertaking, 
and  despite  the  massive  upheaval  al- 
ready impacting  the  defense  industry, 
the  Budget  Committee  wants  to  more 
than  double  the  President's  fiscal  year 
1993  defense  cuts — and  by  the  technical 
nature  of  their  numbers,  they  are  di- 
recting the  defense  committees  to  lay 
off  more  people.  It  looks  more  like  a 
cold  slap  in  the  face  than  a  "peace  divi- 
dend" to  me. 

Many  of  my  colleagues  on  the  other 
side  of  the  aisle  will  assure  us  that  the 
funding  for  so-called  economic  conver- 
sion will  e£ise  the  dislocation  caused  by 
the  massive  defense  cuts  being  pro- 
posed. It's  ironic  to  note  that  the 
Budget  Committee  is  proposing  to  dou- 
ble the  President's  defense  cuts  and  lay 
off  tens  of  thousands  of  additional  peo- 
ple in  order  to  pay  for  an  economic 
conversion  program  that  their  cuts 
caused  in  the  first  place.  Oh  and  don't 
forget — its  all  being  done  in  the  name 
of  helping  the  economy. 

The  list  of  indicators  of  just  how 
much  pain  the  on-going  build-down  is 
causing  is  as  long  as  my  arm.  The  level 
of  cuts  to  defense  proposed  by  the 
Budget  Committee,  on  top  of  the  Presi- 
dent's already  ambitious  cuts,  threaten 
to  unravel  the  finest  military  force 
this  country  has  ever  fielded.  A  force 
that  has  taken  a  generation  to  build 
could  be  destroyed  almost  overnight. 

Like  the  overall  resolution  it  has 
presented  to  the  House,  the  Budget 
Committee's  5-year  defense  plan  is  no 
plan  at  all.  Like  the  tax  bill,  it  is  noth- 
ing more  than  election  year  partisan 
politics.  I  have  to  ask  myself:  How  are 
we  supposed  to  legislate  based  on  a 
road  map  that  is  this  confused?  How 
are  we  supposed  to  develop  a  consensus 
on  a  budget  when  the  membership  is 
given  political  posturing  when  it  asks 
for  clear  direction? 

I  urge  all  my  colleagues  to  vote 
"yes"  on  the  Gradison  substitute  and 
"no"  on  final  passage  of  House  Concur- 
rent Resolution  287. 


D  2035 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman,  I 
just  want  to  call  my  colleagues'  atten- 
tion to  one  basic  fact  in  the  President's 
budget  that  I  find  absolutely  unbeliev- 
able. I  say  to  my  friends  they  might  be 
interested  to  know  that  the  President 
of  the  United  States,  our  Nation's  chief 
executive  officer,  a  man  who  holds 
himself  out  as  being  a  fiscally  conserv- 
ative Republican  manager  of  our  Gov- 
ernment, is  asking  this  Congress  to  run 
up  $751  billion  in  new  debt  in  the  next 
2  years.  That  is  more  new  debt,  Mr. 
Chairman,  than  this  country  accumu- 
lated between  George  Washington  and 
the  last  year  of  the  Carter  administra- 
tion. 

Let  me  say  that  again.  We  are  going 
to  accumulate  more  new  debt  if  we  fol- 
low the  President's  reconamendations. 
in  the  next  2  years  than  this  Govern- 
ment accumulated  in  the  first  200  years 
of  this  Republic,  that  is.  if  we  follow 
the  President's  recommendations. 

As  far  as  I  am  concerned,  this  is  an 
absolutely  ridiculous  budget.  It  is  an 
immoral  budget.  It  is  fiscally  irrespon- 
sible, and  I  cannot  believe  that  a  Re- 
publican President  of  the  United 
States,  one  who  would  like  to  consider 
himself  to  be  fiscally  conservative, 
would  ask  the  Congress  to  approve  a 
budget  like  this.  It  is  unbelievable.  We 
would  be  adding  $751  billion  in  new 
debt  in  the  next  2  years:  that  is  more 
debt  than  this  Nation  accumulated  in 
its  first  200  years.  It  is  unbelievable. 

Mr.  Chairman.  I  vote  "no." 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  do  not  think  it 
comes  in  very  good  grace  after  the  ac- 
tion of  the  House  last  week  and  the  ac- 
tion contemplated  this  week  for  these 
sanctimonious  and  partisan  statements 
about  who  is  incurring  debt. 

Last  week  this  House,  I  think 
unadvisedly,  approved  a  tax  bill  which 
would  require  incurring  an  additional 
$30  billion  of  debt  during  the  current 
year  and  the  fiscal  year  alone  to  pay 
for  a  temporary  tax  cut.  and  this  week 
under  plan  A  we  are  talking  about 
going  out  and  borrowing  another  $7  bil- 
lion, or  $8  or  $9  billion  on  top  of  that. 

Mr.  Chairman,  I  am  happy  to  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  KOLBE],  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  tomorrow  I  will  have 
some  more  general  things  to  say  about 
the  topic  of  the  budget  we  are  consider- 
ing, but  this  evening  I  rise  in  support 
of  the  Gradison  substitute,  and  I  want 
to  focus  just  for  a  moment  on  the  de- 
fense figures. 

My  colleague,  the  gentleman  from 
Alabama  [Mr.  Dickinson],  talked  about 


the  problems  that  are  in  the  budget 
resolution  that  has  been  offered  by  the 
Committee  on  the  Budget.  The  problem 
we  have  here  ironically  is  that  under 
the  Budget  Act  that  we  are  required  to 
follow,  the  Republican  alternative,  the 
President's  alternative,  will  take  more 
out  of  defense  over  the  next  5  years. 
The  reason  for  that  is  that  the  Budget 
Committee  majority  has  come  up  with 
a  $14  billion  cut  this  year  but  then 
completely  abdicates  its  responsibility 
in  the  4  outlying  years  after  that.  That 
is  in  violation  of  the  Budget  Act,  which 
requires  that  you  submit  a  budget  for  5 
years,  but  they  cannot  decide  whether 
we  are  going  to  Option  A,  B,  C,  and  D. 
Remember,  we  cannot  even  decide 
whether  we  are  going  to  take  down  the 
caps  or  not.  So  we  have  two  permuta- 
tions, and  we  have  four  permutations 
on  top  of  that.  So  far  we  have  a  total 
of  eight  possible  budget  permutations 
we  are  talking  about. 

But  under  the  plan  of  5  years,  under 
the  budget  we  would  be  voting  on,  of- 
fered by  the  Budget  Committee  major- 
ity, a  total  of  $14  billion  would  be  re- 
duced in  defense  spending,  whereas  the 
President's  budget  would  reduce  de- 
fense spending  by  $43.4  billion  over  5 
years,  because  it  carefully  assumes 
what  we  are  going  to  reduce  this  year 
in  a  prudent  fashion  and  then  follows  it 
through  in  the  next  4  outlying  years. 

Furthermore,  what  are  we  going  to 
get  for  that  $14  billion  cut  that  is  being 
proposed  by  the  majority  in  this  first 
year?  We  do  not  know.  Are  we  going  to 
get  option  A,  which  takes  down  six  di- 
visions in  the  Army  and  heaven  knows 
how  many  ships  in  the  Navy  and  how 
many  air  wings?  Are  we  going  to  get 
option  B.  option  C.  or  are  we  going  to 
get  option  D?  We  do  not  know  because 
they  cannot  decide.  They  really  do  not 
know,  so  we  are  going  to  punt  on  this. 
They  have  a  responsibility  to  tell  us 
what  will  be  scrapped,  what  kind  of 
units  we  will  have  left,  and  what  units 
they  are  going  to  take  out.  But  we  do 
not  know  that. 

For  every  $2  billion  we  cut  out  of  de- 
fense spending,  we  are  going  to  lose 
about  60,000  personnel,  and  that  is  on 
top  of  what  is  already  being  cut  now. 

Mr.  Chairman,  I  urge  the  Members  to 
reject  the  budget  resolution  submitted 
by  the  majority. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  DoRGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  my  friend,  the  gentleman 
from  Ohio,  referred  to  my  friend,  the 
gentleman  from  Kansas,  as  sanctimo- 
nious when  he  described  the  deficits.  I 
know  he  did  not  mean  that  in  an  un- 
kind way.  but  let  me.  without  appear- 
ing to  be  sanctimonious  or  intending  to 
be,  describe  these  deficits  in  some  de- 
tail. 

This  is  the  9-  or  10-pound  booklet 
sent  to  us  by  the  President.  It  is  the 
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President's  fiscal  plan  for  this  coun- 
try's future.  It  is  not  submitted  by  Mil- 
lard Fillmore  or  by  Jimmy  Carter.  It  is 
submitted  by  this  President,  who  is 
saying,  "This  is  my  plan." 

I  would  like  the  Members  to  turn  to 
page  25  when  they  want  to  look  at  fis- 
cal policy  and  the  results  of  spending 
and  taxing.  On  page  25.  for  this  year 
and  the  coming  5  years,  if  you  do  not 
include  social  security  surpluses  and 
improperly  use  them  to  reduce  the 
budget  deficit — and  you  should  not — 
here  is  what  you  have:  You  have  $473 
billion  in  projected  deficits  this  year, 
and  then  in  the  coming  5  years,  deficits 
that  total  $2.21  trillion,  an  average  of 
$366  billion  a  year  in  deficits,  this  year 
and  each  year  for  the  coming  5  years. 

This  fiscal  policy  says,  "Lets  spend 
$1  billion  a  day,  7  days  a  week,  52 
weeks  a  year,  for  6  straight  years,  $1 
billion  a  day  that  we  don't  have.  ' 

Now,  that  is  a  reckless,  dangerous, 
and  irresponsible  fiscal  policy,  in  my 
judgment,  submitted  by  someone  who 
says  he  is  a  conservative.  This  is  not  a 
budget  from  a  conservative.  These  are 
the  largest  budget  deficits  in  the  his- 
tory of  this  country.  This  will,  in  my 
judgment,  impose  a  crushing  burden  on 
the  shoulders  of  the  people  of  this 
country.  What  this  says  is  we  should 
spend  money  we  do  not  have  and 
charge  it  to  our  kids  and  our 
grandkids.  and  that  is  something  this 
country  cannot  afford. 

D  2045 

Somehow,  some  way.  someone  must 
stand  up  to  start  putting  a  stop  to  it. 
Now  is  the  time. 

Mr.  SANTORUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  am  happy  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  has 
the  gentleman  looked  at  the  deficits 
that  the  gentleman  is  proposing? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  of  course  I  have. 

Mr.  SANTORUM.  Mr.  Chairman,  are 
they  any  different  than  the  numbers  of 
the  President? 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  as  a  matter  of  fact,  they  are 
lower.  But  I  do  not  like  that  as  well. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  [Mr.  Gingrich],  the  distin- 
guished Republican  whip. 

Mr.  GINGRICH.  Mr.  Chairman.  I  lis- 
tened with  great  interest  to  my  distin- 
guished colleague  from  North  Dakota 
[Mr.  DORGAN],  who  talked  about  a  reck- 
less, dangerous,  and  irresponsible  pol- 
icy. 

Now,  I  think  it  is  fascinating  if  you 
notice  what  the  Democratic  leadership 
budget  is  like,  to  talk  about  reckless, 
dangerous,  and  irresponsible. 

We  have  as  I  understand  it  in  the 
very  same  document  an  opportunity  to 
vote  for  both  plan  A  and  plan  B.  so  that 


later  on,  if  we  cannot  pass  plan  A  when 
it  finally  comes  to  the  floor  next  week, 
we  will  automatically  go  to  plan  B.  But 
all  the  Members  will  be  able  to  go 
home,  and  those  who  want  to  can  claim 
they  voted  for  plan  A  and  they  are 
sorry  it  did  not  get  implemented,  and 
those  who  want  to  can  claim  they 
voted  for  plan  B,  apparently  because 
the  Democrats  could  not  figure  out 
how  to  get  a  majority  for  either  plan  A 
or  B. 

So  let  us  start  with  how  one  gets  to 
a  reckless,  dangerous,  and  irresponsible 
environment. 

I  would  say,  by  the  way,  that  I  be- 
lieve the  current  situation  is  a  mess.  I 
think  the  deficit  is  a  mass,  I  think  the 
welfare  state  we  are  trying  to  pay  for 
is  a  mass.  I  think  Pentagon  procure- 
ment is  a  mess.  I  think  there  is  more 
than  enough  blame  to  go  around. 

But  it  was  sort  of  fascinating.  I  un- 
derstand some  of  our  friends,  including 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Budget,  were  concerned 
about  the  evolution  in  the  President's 
thinking. 

Now.  quoting  from  today's  Washing- 
ton Post,  the  President  said,  "I 
thought  that  one  compromise  would  re- 
sult in  no  more  tax  increases.  I 
thought  it  would  result  in  total  control 
of  domestic  spending.  And  now  we  see 
Congress  talking  about  raising  taxes 
again.  Given  that,"  he  said,  "the  agree- 
ment was  a  mistake." 

Now,  let  me  say  that  I  voted  against 
the  1990  budget  agreement.  I  sat 
through  the  budget  sessions.  I  thought 
at  the  time  it  would  be  destructive.  I 
was  confident  and  said  publicly  I  was 
confident  the  Democratic  leaderehip 
could  not  possibly  keep  their  word  for 
more  than  a  year,  and  they  have  not. 

What  have  we  got?  Last  week,  having 
been  asked  by  the  President  to  cut 
taxes,  the  Democrats  pass  a  tax  in- 
crease. 

This  week,  having  been  asked  by  the 
President  as  part  of  a  solemn  deal, 
break  your  word  to  the  American  peo- 
ple and  we  will  keep  firewalls  for  years 
to  come,  Mr.  President.  Give  us  this 
money  for  our  welfare  state  and  our 
pork  barrel  and  our  discretionary 
spending,  and  we  will  protect  defense 
and  we  will  keep  our  word  to  you.  You 
can  trust  us,  Mr.  President. 

And  what  does  the  Democratic  lead- 
ership bring  to  the  floor?  It  cannot 
even  break  its  word  in  dignity.  It  is 
bringing  to  the  floor  a  dual  budget. 
Budget  A  will  break  our  word  if  we  can 
find  the  votes  on  the  floor.  Budget  B 
will  keep  our  word  if  we  dc  not  have 
the  votes  on  the  floor. 

Notice,  not  a  decision,  but  an  abdica- 
tion to  see  what  the  vote  will  be.  No- 
tice also,  the  Democratic  leadership 
could  have  scheduled  the  bill  of  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  first.  We  could  have  found  an  up 
or  down  vote  on  the  floor.  We  could 
have  found  out  whether  or  not  you  can 
in  fact  deliver  on  plan  A. 


But  instead,  we  have  this  neat  little 
minuet.  First  we  pass  the  multiple 
choice  Democratic  budget,  a  profile  in 
courage.  Then  later  we  will  see  wheth- 
er or  not  one  of  the  two  multiple 
choices  will  work.  All  this,  of  course, 
in  the  name  of  a  bigger  welfare  state, 
more  spending  by  Government,  a  larger 
bureaucracy,  and  higher  taxes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  my  good 
friend  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  would  just  ask,  I  assume 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] has  read  the  budget? 

Mr.  GINGRICH.  Mr.  Chairman,  I  have 
looked  at  it.  The  gentleman  from 
North  Dakota  [Mr.  Dorgan]  has  not 
read  the  budget  and  I  have  not  read  the 
budget.  There  is  not  a  Member  here 
who  has  read  every  word  of  that  book, 
and  the  gentleman  knows  it. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  but  the  important  page  that 
describes  what  the  budget  deficits  are, 
the  important  page  that  describes  what 
kind  of  deficits  we  are  projecting,  does 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] dispute  that  we  are  talking  about 
$2.21  trillion  in  additional  debt  pro- 
jected between  now  and  1997? 

Mr.  GINGRICH.  Mr.  Chairman,  re- 
claiming my  time,  the  deficit  pi-ojec- 
tions  have  been  so  consistently  wrong 
on  both  sides  by  CBO  and  OMB,  I  will 
be  glad  to  stipulate  that. 

Mr.  DORGAN  of  North  Dakota.  If  the 
gentleman  will  yield  further,  that  was 
the  only  point  I  was  trying  to  make  to 
this  Chamber.  This  is  a  book  which 
says  we  propose  to  add  $2.21  trillion  to 
the  Federal  deficit.  In  my  judgment 
that  is  an  outrageous  fiscal  policy. 

Mr.  GINGRICH.  Mr.  Chairman,  re- 
claiming my  time,  I  agree  with  the 
gentleman.  I  think  it  is  outrageous.  I 
think  this  budget  is  not  at  all  what  I 
would  like  to  see  us  get  to. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  would  ask  the  gentleman 
from  Georgia  [Mr  Gingrich],  we  are 
both  going  to  vole  against  this,  is  that 
correct? 

Mr.  GINGRICH.  Mr.  Chairman,  no.  I 
think  it  is  better  than  the  multiple 
choice  game  you  are  going  to  play  to- 
morrow. 

Mr.  DORGAN  of  North  Dakota.  So 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] is  going  to  vote  for  something 
outrageous? 

Mr.  GINGRICH.  Mr.  Chairman,  re- 
claiming my  time,  it  is  the  least  bad 
offer  we  have  right  now.  I  say  that  in 
all  honesty.  Again,  in  the  tradition  of 
Massachusetts,  I  think  it  is  useful  to 
have  people  who  are  willing  to  be  can- 
did. 

This  is  not  what  I  would  like  to  do. 
but  I  think  it  is  the  least  bad  realistic 
single  budget,  not  multiple  choice,  not 
lollipops  and  Santa  Claus.  You  take 
your  choice,  which  do  you  want?  Plan 
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A  I  guess  is  lollipop,  and  plan  B  is 
Santa  Claus.  — 

It  is  the  only  single  budget  realistic 
that  is  on  the  floor  in  the  next  2  days. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  let  me  say  I  will  ask  the  same 
questions  on  the  Democratic  budget  as 
well,  because  the  deficits  are  too  high, 
but  they  are  lower  than  this.  These 
deficits  in  my  judgment  are  crippling 
this  country's  future. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  had  simply  wanted 
to  point  out  that  the  previous  speaker 
had  gotten  most  of  the  way  through  his 
speech  in  behalf  of  the  President's 
budget  without  saying  one  good  word 
about  the  President's  budget.  I  thought 
they  would  note  that,  until  the  subject 
came  up. 

The  gentleman  then  proceeded  to  say 
many  bad  words  about  the  President's 
budget. 

I  suppose  that  kind  of  defense,  when 
you  are  in  the  shape  that  the  President 
is  now  in,  is  as  good  as  you  can  get.  It 
may  have  been  that  the  gentleman 
from  Georgia  [Mr.  Gingrich],  having 
refused  to  have  any  conversations  with 
the  Secretary  of  the  Treasury,  did  not 
have  any  information  on  which  he 
could  defend  the  President's  budget. 

Apparently  there  is  a  new  Tenui-e  of 
Office  Act  which  prevents  the  Presi- 
dent from  picking  his  own  Secretary  of 
Treasury,  so  when  people  do  not  like 
what  is  going  on,  they  can  beat  up  the 
Secretary  of  the  Treasury  without  not- 
ing that  he  is,  of  course,  serving  every 
minute  under  the  pleasure  of  the  Presi- 
dent. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  briefly  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  all  I 
want  to  ask  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  before  he  is 
done  is  whether  he  secretly  prefers  the 
plan  A  half  of  your  budget  or  the  plan 
Bhalf? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  reclaiming  my  time,  it  will 
be  no  secret.  The  gentleman's  grasp  of 
parliamentary  procedures  seems  to  be 
a  little  weak  this  week,  because  every 
Member  of  this  House  will  tell  you  if 
this  budget  passes  whether  he  or  she  is 
for  plan  A  or  B  when  the  bill  to  take 
the  walls  down  comes  up. 

The  gentleman  has  discovered  a  se- 
cret which  is  about  to  be  a  matter  of 
public  record,  with  his  usual  perspicac- 
ity. The  fact  is  that  no  one  is  going  to 
be  able  to  dissemble  as  to  where  he  or 
she  stands. 

■What  the  Committee  on  the  Budget 
has  done  quite  sensibly  is  to  say  to  the 


American  people,  "Here  is  what  hap- 
pens if  you  keep  the  wall  up,  and  here 
is  what  happens  if  you  keep  it  down." 
And  when  the  bill  sponsored  by  the 
chairman  of  the  Committee  on  Govern- 
ment Operations  comes  to  the  floor, 
every  Member  will  be  able  to  decide 
publicly  do  you  want  to  really  do  some- 
thing about  education,  or  do  you  not? 
Do  you  want  to  adequately  fund  Na- 
tional Institutes  of  Health  research,  or 
do  you  not? 

People  should  in  fact  compare  plan  A 
to  plan  B,  because  that  will  tell  people 
where  the  differences  are. 

Let  us  look  at  the  subject  that  my 
friend,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  wanted  to  avoid,  the 
President's  budget. 

The  President's  budget  cuts  Medi- 
care. It  cuts  out.  for  those  of  us  who 
live  in  the  Northeast  corridor,  money 
to  provide  high-speed  rail  service  be- 
tween Boston  and  New  York.  I  am  sure 
all  my  colleagues  from  the  Northeast 
corridor,  from  New  York  and  Connecti- 
cut, are  delighted  to  do  that. 

It  cuts  the  postal  subsidy  for  non- 
pi-ofit  mail.  It  cuts  all  of  higher  edu- 
cation except  for  Pell  grants.  It  cuts 
low  income  energy  assistance. 

The  fact  is  this:  The  President's 
budget  cuts  a  number  of  programs  that 
many  Members  on  both  sides  of  the 
aisle  have  pledged  to  support.  In  fact, 
that  is  the  importance  of  the  bill  to 
take  down  the  wall. 

There  are  people  on  both  sides  who 
have  been  telling  the  voters  for  years, 
"Gee,  I  am  with  you,  but  I  can't  do  it 
because  I  don't  have  the  money." 

Now,  within  the  overall  limits  of  the 
budget  agreement,  we  are  going  to 
bring  forward  a  bill  that  would  provide 
the  money.  And  people  are  going  to 
have  to  work  very  hard  between  now 
and  next  week  for  a  new  excuse. 

I  have  talked  before  about  the  re- 
verse Houdini.  Mr.  Chairman.  Houdini 
became  really  famous  because  he  would 
have  other  people  tie  him  in  knots  and 
his  act  was  to  get  out  of  the  knots. 

We  have  heie  the  reverse  Houdini 
about  to  be  revealed,  in  which  you  tie 
yourself  in  knots  and  then  you  go  to 
people  and  say,  "Gee,  I  would  love  to 
help  you,  but  I  am  all  tied  up  in 
knots."'  Because  when  people  vote  to 
keep  that  wall  up,  they  will  be  voting 
not  to  allow  themselves  to  spend  the 
money  for  education  that  they  prom- 
ised they  would  have  spent  if  they 
could. 
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And  they  will  be  tying  their  own 
hands  so  that  they  cannot  reach  out  to 
help  people  with  health  research,  with 
public  transportation,  with  more 
money  for  law  enforcement. 

The  vote  to  keep  up  the  wall  is  a  vote 
to  physically  prevent  ourselves  from 
keeping  our  own  promises.  It  is  an  ex- 
traordinarily useful  device,  but  it  is  es- 
sentially fraudulent. 


What  we  have  today,  budgets  A  and 
B.  are  the  essential  elements  that  will 
reveal  that.  And  that  is  why  it  is  a 
cause  of  such  distress  to  so  many  of  my 
friends  on  the  other  side  of  the  aisle.  It 
is  truth  in  budgeting.  It  says,  here  Is 
what  it  looks  like  with  the  wall  up. 
Here  is  what  it  looks  like  with  the  wall 
down.  And  now  we  get  to  vote  on  the 
wall. 

And  when  we  vote  on  the  wall,  we  are 
voting  if  we  prefer  budget  A  or  B.  We 
will  leave  out  the  President's  budget, 
because  none  of  them  support  it.  They 
only  brought  it  up  because  they  would 
have  been  embarrassed  if  we  had 
brought  it  up  if  they  did  not.  It  has  had 
fewer  good  words  said  about  it  than  the 
poor  Secretary  of  the  Treasury  or 
other  unpopular  people  in  that  admin- 
istration. 

So  what  we  have  here  is  the  best  ef- 
fort responsibly  to  meet  the  needs  of 
this  country.  There  is  a  great  deal  of 
talk  about  the  needs  of  the  future:  The 
economy,  health  care,  education.  Plan 
A  does  not  meet  all  of  those  needs.  But 
it  does  begin  to  in  a  very  responsible 
way.  I  hope  that  the  President's  budget 
is  rejected  as  soundly  in  the  vote  as  it 
has  been  in  the  debate  and  that  the 
budget  we  have  put  forward  is  accept- 
ed. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Santorum],  a  num- 
ber of  the  Committee  on  the  Budget. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  would  like  to  address  a  couple  of 
the  issues  brought  up  on  the  other  side. 
First  to  the  gentleman  from  North  Da- 
kota, I  would  be  happy  to  share  with 
him  the  numbers,  and  maybe  he  just 
has  not  reviewed  the  Democratic  plans 
A  and  B  budget  for  the  first  2  years, 
but  the  combined  deficit  for  plan  A  is 
$742  billion  on  the  Democratic  plan. 
For  plan  B.  it  is  $734  billion.  And  for 
the  President's  budget,  it  is  $710  bil- 
lion. So  of  the  3  budgets,  over  the  next 
2  years,  the  President's  deficit  is  lower 
than  the  deficits  that  the  gentleman  is 
proposing  on  that  side.  Those  are  the 
facts. 

Now,  the  gentleman  from  Massachu- 
setts. I  know,  is  not  being  insincere 
when  he  talks  about  all  the  cuts  that 
are  going  to  be  made  in  the  President's 
budget. 

As  the  gentleman  from  Massachu- 
setts well  knows,  serving  on  the  Com- 
mittee on  the  Budget,  the  President's 
budget,  and  the  substitute  is  this  docu- 
ment right  here,  which  is  a  series  of 
numbers  that  includes  none  of  the  cuts 
that  the  gentleman  from  Massachu- 
setts even  said. 

What  we  are  voting  on  is  this  budget 
resolution,  which  sets  numbers  and 
targets  for  the  budget  resolution. 

The  President's  budget,  as  far  as  this 
large  document,  is  very  different  from 
what  we  are  voting  on  today.  What  we 
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axe  voting  on  today  is  the  budget  reso- 
lution which  once  passed  the  Commit- 
tee on  Appropriations  and  the  author- 
ization committees.  The  authorization 
committees  can  deal  with  this  in  a 
manner  that  we  in  the  Congress  see  fit 
as  to  what  to  cut  to  meet  these  expend- 
iture targets.  I  know  the  gentleman 
from  Massachusetts  knows  that. 

Getting  back  to  the  point  of  what  I 
really  got  up  to  talk  about,  the  gen- 
tleman from  Washington.  Congressman 
John  Miller,  and  the  gentleman  from 
Ohio,  John  Kasich,  and  I  and  the  gen- 
tleman from  Texas.  Tom  DeLay. 
worked  very  diligently  for  the  past  9 
months  to  try  to  influence  the  Presi- 
dent's budget  on  a  lot  of  areas.  We 
think  we  have  sort  of  sat  back  and 
taken  a  very  happy  approach  to  what 
the  President  has  been  able  to  do  and 
come  in  our  direction.  He  has  adopted 
a  lot  of  the  reforms  that  we  have  put 
forward. 

In  particular,  in  the  area  of  defense 
and  a  lot  of  the  structural  changes  in 
defense  that  we  are  very  happy  to  see. 
we  proposed  back  in  September  in 
meetings  with  Secretary  Darman  a  $54 
billion  cut  in  defense.  And  the  Presi- 
dent came  forward  with  a  $50  billion 
cut  in  defense.  We  proposed  perform- 
ance-based budgeting  pilot  projects  be 
implemented  to  really  reform  the  way 
Government  operates,  and  we  are  real- 
ly trying  to  get  at  the  heart  and  soul  of 
the  bureaucracy  and  the  problems  that 
Government  bureaucracies  deal  with  in 
handling  Federal  programs.  And  the 
President  has  adopted  that. 

We  have  allowed  for  more  flexibility 
with  States  and  welfare  and  being  able 
to  implement  workfare,  and  the  Presi- 
dent has  gone  along  with  that  and  sup- 
ported us  on  those  sorts  of  things.  He 
has  adopted  a  lot  of  the  reforms  and 
the  entitlement  programs,  and  I  know, 
as  the  gentleman  who  talked  pre- 
viously know,  that  the  biggest  area  of 
concern  right  now  and  the  fastest 
growing  area  of  the  budget  is  in  the 
area  of  entitlements.  And  the  Presi- 
dent has  done  something  substantive  in 
trying  to  control  entitlement  growth. 
And  a  lot  of  the  things  that  we  did  in 
controlling  entitlement  growth  were 
suggested  by  the  alternative  budget 
crew  and  we  are  very  pleased.  And  I  am 
enthusiastically  supporting  the  Presi- 
dent for  his  willingmess  to  listen  to  our 
group — that  took  a  lot  of  time  and 
reached  out  to  a  lot  of  communities  all 
across  this  country  to  come  up  with 
proposals  we  think  are  going  to  fun- 
damentally reform  government. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  correct  the 
gentleman's  statement  with  regard  to 
the  deficit.  The  numbers  he  was  using 
were  an  0MB  estimate.  It  was  not  the 
CBO's  estimate  £is  to  where  the  deficit 
is  over  the  next  2  years. 

The  reason  OMB's  number  is  less  is 
why?  Because  of  accrual  accounting,  a 


beautiful  gimmick  that  was  developed 
by  0MB.  If  the  gentleman  supports 
that  gimmick,  please  vote  for  the 
President's  budget. 

Mr.  Chairman,  I  yield  6  minutes  and 
30  seconds  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  the  President's  budget.  It  is  a 
budget  that  proposes  to  cut  Medicare 
benefits  for  senior  citizens;  slash  veter- 
ans' pensions  and  home  loan  programs; 
and  once  again  target  the  people  who 
day  in  and  day  out  make  our  Govern- 
ment work,  our  Federal  workers,  for 
over  $5  billion  in  cuts  to  their  pay  and 
benefits. 

Let  me  be  clear.  I  strongly  support 
the  spending  caps  put  in  place  by  the 
budget  agreement  of  1990.  We  ought  not 
back  away  from  that  plan  to  reduce 
our  deficit.  The  deficit  is  stealing  from 
our  grandchildren  their  ability  to  pay 
for  the  services  that  they  will  require 
in  future  years  by  saddling  them  with 
the  debt  we  are  piling  up  today.  It 
must  stop. 

But  the  Democratic  budget  does  not 
exceed  the  budget  target  set  by  the  1990 
agreement — or  the  President's  budgets 
by  one  dollar.  What  it  does  do  is  set 
our  spending  to  accomplish  what 
Americans  want  from  their  Govern- 
ment: a  strong  defense,  increased  in- 
vestment in  our  infrastructure  and  our 
people,  and  the  security  of  knowing 
that  the  Government  will  stand  by  its 
promises.  And  it  does  it  without  tax  in- 
creases or  the  so-called  "revenue 
enhancers"  of  the  President's  budget. 
And  either  Democratic  plan  A  or  B  re- 
sults in  greater  deficit  reduction  than 
the  President's  budget.  In  short,  it  does 
what  the  country  wants  and  it  does  it 
for  less. 

This  budget  preserves  a  strong  Amer- 
ica. It  rejects  the  President's  approach 
to  our  changed  world  defense  environ- 
ment, which  is  to  merely  subtract  from 
our  existing  forces  and  spend  the  sav- 
ings. Rather  than  be  caught  in  this 
free-fall  approach,  which  could  leave  us 
with  a  hollowed  out  defense  force,  the 
Democratic  alternative  seeks  to  de- 
velop a  plan  that  sculpts  a  defense 
force  to  meet  the  threats  of  today's 
world. 

I  was  concerned  that  the  cut  pro- 
posed by  the  Budget  Committee  on  de- 
fense may  have  been  too  much  too  fast. 
We  continue  to  live  in  a  very  dangerous 
world,  and  we  must  not  let  down  our 
guard.  Further,  deeper  cuts  could 
wreak  havoc  on  communities  that 
must  already  absorb  displaced  defense 
workers.  I  have  discussed  this  matter 
with  Chairman  ASPIN  and  have  been  as- 
sured by  the  chairman  of  the  Armed 
Services  Committee  that  the  amount 
requested,  first,  will  not  result  in  any 
additional  personnel  cuts  beyond  what 
the  President  has  proposed  and,  second, 
will  not  result  in  any  reduction  in  the 
readiness  of  our  forces. 


I  agree  with  the  chairman  that  sig- 
nificant savings  can  be  achieved  by 
bringing  our  troops  home  from  Europe, 
reducing  our  supply  stockpiles,  and 
making  foreign  governments  pay  a 
fairer  share  of  their  defense  that  we 
provide — savings  that  will  not  weaken 
our  defense  or  hurt  communities. 

The  bottom  line  is  that  the  cold  war 
was  fought  by  shaping  our  defense 
forces  to  meet  the  Soviet  threat.  We 
did  a  good  job,  and  we  won  that  war. 
Now  we  need  to  retool  our  defense  to 
meet  the  threats  of.  today's  world:  an- 
other Iraq-like  situation,  terrorism, 
drug  warfare,  to  name  a  few.  We  need 
to  strengthen  our  reliance  on  the  Na- 
tional Guard  and  Reserve— rather  than 
weaken  the  Guard  as  the  President  and 
the  Pentagon  have  proposed. 

And  we  need  to  strengthen  our  abil- 
ity to  project  force  without  relying  on 
foreign  bases — which  means  greater  in- 
vestments in  naval  air  than  the  Presi- 
dent has  been  willing  to  make. 

On  the  domestic  front,  the  Presi- 
dent's budget  falls  far  short  of  where 
Americans  want  this  country  to  be. 
Americans  want  children  to  be  immu- 
nized against  diseases — the  President's 
budget  fails  this  test  while  the  Demo- 
cratic budget  provides  immunizations 
for  all  preschool  children  here  at  home. 

The  Democratic  budget  seeks  to  cre- 
ate jobs  with  higher  investment  in  our 
infrastructure — spending  nearly  $2  bil- 
lion more  on  highways  and  creating 
50,000  more  jobs.  The  Democratic  budg- 
et provides  more  money  for  job  train- 
ing—putting people  to  work  rather 
than  adding  them  to  the  unemploy- 
ment roles. 

The  President,  who  calls  himself  the 
"environmental  President"  and  who 
ran  on  the  sad  state  of  Boston  Harbor, 
seeks  to  cut  funding  for  the  environ- 
ment, sewage  treatment,  and  conserva- 
tion programs.  The  Democratic  budget 
doesn't  run  from  our  country's  com- 
mitment to  its  environment  and  fully 
funds  these  programs. 

Finally,  Americans  believe  that  Gov- 
ernment, just  like  its  citizens,  should 
keep  its  word  and  honor  its  commit- 
ments. The  President  proposes  to  cut 
veteran  entitlements  by  nearly  $1  bil- 
lion next  year.  The  Democratic  budget 
rejects  this  cut  and  fully  honors  the 
Government's  end  of  the  deal  for  those 
veterans  who  so  valiantly  honored 
theirs  when  they  were  called  on  to 
serve  this  country. 

Similarly,  the  President  would 
change  the  rules  on  Government  work- 
ers, who  were  hired  and  have  continued 
to  work  for  the  Government — fighting 
crime,  researching  new  drugs,  protect- 
ing our  environment — under  the  as- 
sumption that  their  retirement  plan 
would  be  secure  and  their  benefits 
would  not  be  reduced.  The  President 
would  renege  on  the  Pay  Reform  Act 
he  just  signed  2  years  ago.  restructure 
a  retirement  plan  that  people  have 
planned  on  for  their  golden  years,  and 


eliminate  the  right  of  retirees  to 
choose  their  own  doctor.  The  Demo- 
cratic plan  rejects  all  of  these  ill-con- 
ceived proposals  and  continues  the 
commitment  already  made  to  these 
dedicated  workers  and  retirees. 

Mr.  Chairman,  I  could  go  on  and  on. 
But  I  believe  that  the  decision  is  al- 
ready clear.  The  President's  budget 
falls  far  short  of  where  we  need  to  be 
today — even  though  it  spends  more 
money  than  that  proposed  by  the 
Democratic  alternative. 

I  urge  my  colleagues  to  reject  the 
President's  budget  and  adopt  the 
Democratic  alternative. 
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Either  A  or  B,  depending  upon  our 
subsequent  decision,  is  a  preferable  al- 
ternative for  America,  for  its  children, 
for  its  workers,  and  for  its  families. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Ohio,  my  distinguished  colleague,  for 
yielding  time  to  me. 

This  House  faces  a  choice,  and  really, 
the  choice  is  between  the  committee's 
budget,  the  Democratic  majority's 
budget,  and  the  Gradison-President's 
Republican  budget,  but  it  is  not  really 
a  choice  because  the  committee,  the 
Democratic  proposal,  is  not  a  proposal. 
It  is  plan  A  or  B.  In  the  out  years  it  has 
infinite  possibilities  on  defense  spend- 
ing. It  does  not  set  out  what  the  de- 
fense spending  is  going  to  be. 

Actually,  the  committee,  which 
should  have  the  courage  to  make  the 
choice,  the  majority  should  have  the 
courage,  but  they  punted,  so  there  is 
only  one  choice.  It  is  the  President's 
budget. 

I  want  to  contrast  the  President's 
budget  with  the  work  of  many  House 
Republicans  who  have  been  working  on 
a  budget  alternative.  The  President's 
budget  does  not  go  as  far  as  we  would 
like  when  it  comes  to  spending  reduc- 
tion, but  it  does  adopt  many  of  the  pro- 
posals that  House  Republicans  wanted. 
I  speak  to  my  colleagues. 

We  asked  for  $54  billion  in  defense  re- 
ductions and  the  President  came  in 
with  $50  billion.  We  asked  for  reduc- 
tions and  reforms  in  the  foreign  aid 
program  and  AID  and  in  the  food  pro- 
gram and  in  the  World  Bank  program. 
The  President  did  not  give  us  those, 
but  he  went  along  with  our  rec- 
ommendations for  reductions  in  mili- 
tary sales. 

We  asked  for  a  freeze  on  outlays.  The 
President  came  in  with  a  freeze,  and  I 
am  talking  about  a  freeze  on  domestic 
spending  outlays.  The  President  came 
in  with  a  freeze  on  domestic  spending 
authority. 

We  asked  to  set  up  performance- 
based  budgeting.  The  President  came 
in    with    recommendations    for    pilot 


projects  throughout  the  Government 
on  performance-based  budgeting.  We 
asked  for  means-testing  in  Medicare  so 
that  individuals  with  incomes  over 
$100,000  would  pay  part  of  the  subsidy 
now.  The  President  adopted  that  pro- 
posal. We  asked  for  waivers  for  States 
that  wanted  to  pursue  welfare  reform 
to  put  able-bodied  people  to  work,  and 
the  President  adopted  that  suggestion. 

So  no,  it  does  not  go  as  far  as  we 
would  like,  but  let  me  tell  the  Mem- 
bers, given  the  choice,  there  is  only  one 
choice,  and  that  is  to  support  the 
President  and  Mr.  Gradison's  budget 
proposal. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentleman. 

The  gentleman  from  Pennsylvania 
who  discussed  me  and  refused  to  yield 
to  me  said  that  I  was  misstating  the 
facts  by  saying  this  was  the  President's 
budget  and  talking  about  cuts  in  the 
President's  budget.  He  said  this  was 
not  the  President's  budget,  the  Presi- 
dent's budget  was  just  some  numbers. 

Now  the  gentleman  from  Washington 
[Mr.  Miller],  was  just  defending  what 
I  thought  he  said  was  the  President's 
budget,  so  I  am  confused,  because  the 
gentleman  from  Pennsylvania  specifi- 
cally denied  that  this  was  the  Presi- 
dent's budget. 

I  just  would  yield  to  my  friend,  the 
gentleman  from  Washington  [Mr.  Mil- 
ler], is  this  the  President's  budget  or 
is  it  not.  that  is  in  the  resolution  of  the 
gentleman  from  Ohio  [Mr.  Gradison]? 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  MILLER  of  Washington.  I  think 
it  is  the  President's  proposal,  but  I  do 
not  know  what  is  involved  in  your  de- 
bate with  the  gentleman  from  Penn- 
sylvania. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  the 
President's  budget  as  the  most  rational 
and  constructive  choice  we  have.  I  am 
proud  to  represent  a  State  that  has 
provided  thousands  of  men  and  women 
to  our  Armed  Forces  and  provided  mili- 
tary equipment  of  unparalleled  quality 
to  this  Nation  for  decades.  Submarines, 
fighters,  helicopters,  guidance  systems, 
bearings,  and  numerous  other  military 
supplies  that  have  made  this  Nation  so 
strong  that  we  have  won  the  cold  war 
and  seen  the  U.S.S.R.  collapse.  It  is  on 
behalf  of  those  men  and  women  that  I 
rise  to  speak  now.  for  as  a  great  Nation 
we  have  a  responsibility  to  reduce  de- 
fense spending  in  a  way  that  enables 
the  men  and  women  who  have  made  us 
strong,  both  in  the  armed  services  and 
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to  have  a  period  to 


in  manufacturing, 
adjust. 

Of  course  we  cannot  keep  buying 
military  equipment  at  the  rate  of  the 
cold  war  years.  But  we  have  an  obliga- 
tion to  slow  down  that  purchasing  in  a 
way  that  enables  us  to  have  a  strong 
defense  and  surge  capability,  and  for 
people  to  be  able  to  salvage  their  lives 
and  reposition  themselves  for  their  fu- 
ture. 

Already  in  the  last  18  months  300,000 
jobs  have  been  lost.  Twenty-five  per- 
cent of  the  private  sector  jobs  that 
have  been  lost  in  the  recent  recession 
were  due  to  defense  cuts,  even  though 
defense  is  only  5  percent  of  the  work 
force.  Under  the  Democrat  budget  al- 
ternative, 233,000  additional  active 
duty  and  reserve  jobs  will  be  lost.  That 
is  people  and  their  lives,  and  an  untold 
number  of  manufacturing  jobs.  It  will 
mean  fewer  contracts  and  planes  for 
Pratt  &  Whitney.  It  will  be  steeper  cut- 
backs at  Electric  Boat. 

I  say  to  Members,  people  have  a  right 
to  a  Government  policy  that  not  only 
addresses  our  defense  needs  more  re- 
sponsibly than  the  Democrat  budget 
does,  but  recognizes  the  contribution 
that  workers  throughout  America  have 
made  to  make  us  strong  and  able  and 
to  bring  peace  to  the  world.  We  owe 
them  something  better  than  doubling 
the  President's  defense  cuts  when  his 
cuts  go  well  below  the  surrunit  agree- 
ment. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  my  remaining  4lt!  minutes. 

Mr.  Chairman,  the  President's  budget 
has  one  feature  which  certainly  sets  it 
apart  from  that  of  the  majority:  He  has 
a  plan,  one  plan,  not  two  conflicting 
plans  brought  before  us  tonight  by  the 
majority.  He  does  not  have  two  plans 
for  education,  two  plans  for  Head 
Start,  two  plans  for  veterans,  two  plans 
for  each  of  the  other  major  areas.  His 
priorities  reflect  tough  choices,  choices 
which  we  have  been  sent  here  to  make, 
choices  which  in  his  case  stay  within 
the  strict  guidelines  of  the  spending 
caps.  And  the  President's  plan  shows 
that  it  is  possible  to  meet  the  needs  of 
America  without  removing  the  fire- 
walls for  the  fiscal  year  1993. 

Each  time  we  have  a  budget  summit 
we  find  that  domestic  spending  is  in- 
creased, not  restrained.  I  am  getting 
tired  of  hearing  about  how  restrained 
our  budgets  are  around  here.  The  fact 
of  the  matter  is  that  domestic  discre- 
tionary spending  since  1986  has  ad- 
vanced by  34  percent,  after  adjusting 
for  inflation.  Maybe  it  should  go  up 
more;  maybe  it  should  go  up  less.  But 
that  is  hardly  what  I  would  call  a  star- 
vation diet. 

The  President's  plan  would  cut  a 
number  of  programs,  and  we  have  been 
hearing  about  those  all  day.  We  have 
not  been  hearing  from  the  other  side 
about  all  of  the  increases  that  the 
President's  budget  would  include,  and 
at  the  proper  time  I  will  Include  in  the 
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Record  a  detailed  listing  of  what  those 
increases  are.  But  let  me  share  a  few  of 
them  with  my  colleagues. 

This  is  the  President's  budget:  edu- 
cation up  $2.3  billion.  Head  Start  up  $6 
billion;  housing  vouchers  up  $1  billion: 
highways  up  $2.2  billion;  veterans'  med- 
ical care  up  almost  $1  billion;  Environ- 
mental Protection  Agency  up  $529  mil- 
lion, and  so  forth.  That  is  the  Presi- 
dent's budget,  and  it  is  done  within 
these  guidelines. 

We  have  been  hearing  a  lot  about  the 
peace  dividend,  and  we  have  been  told 
that  the  world  has  changed.  It  has 
changed,  but  it  has  not  just  changed  in 
Eastern  Europe.  The  budget  deficit  has 
exploded.  That  is  also  a  change. 

When  the  1990  budget  agreement  was 
reached  we  were  told  that  we  would  re- 
duce the  Federal  deficit  to  $229  billion 
In  fiscal  year  1993  and  put  us  on  the 
course  to  a  surplus  in  1994.  Now  we  see 
a  deficit  approaching  $400  billion  for 
1993.  By  golly,  that  is  a  change  which 
we  should  address  ourselves  to,  not  just 
talking  about  the  changes  which  have 
taken  place  around  the  world.  Let  us 
talk  about  some  of  the  changes  which 
have  happened  right  here  at  home. 

The  notion  that  every  time  we  find  a 
nickel  on  the  floor  we  ought  to  spend  a 
dime  is  one  that  ought  to  be  rejected. 
We  can  do  more  to  help  this  economy 
by  leaving  money  in  the  pockets  of  tax- 
payers and  reducing  the  amount  we 
have  to  borrow  than  going  out  and 
spending  it  here. 

Let  me  say  a  word  about  accounting. 
We  have  been  told  that  accrual  ac- 
counting is  a  gimmick.  Let  me  tell 
Members,  I  wish  we  had  accrual  ac- 
counting around  here  during  the  years 
that  the  savings  and  loan  crisis  was  de- 
veloping. If  we  had,  we  would  have  had 
an  early  warning  system  in  place  which 
would  have  permitted  us  to  take  time- 
ly action  to  prevent  this  enormous  cost 
which  has  been  visited  upon  the  Amer- 
ican taxp.ayers  because  we  used  cash 
rather  than  accrual  accounting.  The 
irony  of  the  present  situation  is  that  if 
we  take  remedial  actions  and  have  re- 
forms, for  example,  with  the  Pension 
Benefit  Guaranty  Corporation,  under 
cash  accounting  it  shows  there  is  an  in- 
crease in  the  deficit,  whereas  under  ac- 
crual accounting,  which  is  the  proper 
method,  it  would  be  just  the  reverse. 

One  final  point.  We  talked  a  lot 
about  tax  cuts  around  here  last  week. 
This  Democratic  budget  does  not  in- 
clude the  tax  cut  which  they  said  last 
week  was  so  important  for  the  country. 
It  is  not  in  here.  But  the  President's 
budget  does  include  the  wherewithal  to 
finance  an  increase  in  the  personal  ex- 
emption for  families  with  children.  So 
if  Members  vote  "no",  they  are  voting 
against  increasing  the  personal  exemp- 
tion. An  "aye"  vote  is  a  vote  to  in- 
crease the  personal  exemption.  When 
this  vote  is  taken  we  are  going  to  find 
out  who  is  really  in  favor  of  tax  relief 
for  American  families. 


Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  President's  budget.  It 
has  a  means  of  financing  an  increased 
personal  exemption.  It  is  sensible  and 
is  at  a  prudent  defense  level.  It  con- 
trols the  growth  of  mandatory  pro- 
grams. It  lives  within  the  budget  of  the 
Nation.  And  while  this  may  not  be  very 
important  to  some  of  my  friends  on  the 
other  side  of  the  aisle,  it  is  also  con- 
sistent with  the  Budget  Enforcement 
Act  of  1990. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

In  summary.  Mr.  Chairman,  as  al- 
ways when  we  vote  on  budgets  we  vote 
for  the  priorities  that  are  laid  out  in 
those  budgets.  We  cannot  separate  the 
budget  we  are  voting  for  from  the  pri- 
orities that  are  defined  in  that  budget. 
So  when  Members  vote,  if  they  choose 
to  vote  for  the  President's  budget,  they 
vote  for  the  priorities  established  in 
the  President's  budget. 

We  think  those  priorities  are  wrong, 
and  that  is  why  we  have  basically  said 
we  need  to  reorder  those  priorities  and 
to  invest  in  areas  that  affect  our  soci- 
ety. That  is  what  is  presented  in  the 
budget  presented  by  the  committee. 

If  Members  vote  for  the  President's 
budget,  make  no  mistake  about  it. 
they  are  not  voting  for  budget  dis- 
cipline. 
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I  hear  a  lot  about  the  budget  agree- 
ment from  those  who  voted  against  the 
budget  agreement.  It  is  a  little  dis- 
concerting, very  frankly,  and  now  I 
hear  the  President  himself  saying  it  is 
the  worst  mistake  he  ever  made,  and 
now  suddenly  we  are  being  lectured 
about  budget  discipline  from  those  who 
have  basically  thrown  it  away,  and  if  it 
was  not  for  the  President's  words,  look 
at  the  budget. 

Is  it  budget  discipline  when  you  basi- 
cally use  a  gimmick,  and  it  is  a  gim- 
mick. I  mean,  accrual  accounting  is 
fine  in  the  academic  world,  but  when 
you  spend  money,  then  you  reach  into 
the  future  and  grab  those  assets  and 
then  spend  it.  that  is  wrong. 

If  Democrats  had  done  that,  if  we  had 
reached  into  the  future,  grabbed  assets 
and  then  spent  them  today,  you  would 
be  the  first  to  criticize.  So  it  is  wrong, 
and  it  is  gimmickry,  and  it  cannot  be 
defended. 

But  if  you  vote  for  the  President's 
budget,  you  are  defending  that  kind  of 
gimmickry. 

Second,  make  no  mistake  about  it,  if 
you  vote  for  the  President's  budget, 
you  are  voting  for  clearly  defined  cuts 
that  are  part  of  it.  We  have  cuts  in  our 
budget.  I  am  asking  Members  to  sup- 
port those  cuts  in  exchange  for  the  pri- 
orities that  we  have  defined. 

But  you  are  doing  the  same  thing.  If 
you  want  to  vote  for  the  President's 
budget,  you  are  voting  for  those  Medi- 
care cuts,  you  are  voting  for  those  cuts 
on  veterans,  you  are  voting  for  those 


cuts  on  civil  servants,  you  are  voting 
for  those  cuts  in  education,  you  are 
voting  to  eliminate  400,000  students 
from  the  chance  to  get  a  Pell  grant. 
That  is  what  you  are  voting  for. 

Make  no  mistake  about  it,  you  are 
voting  for  tax  increases.  Do  not  think 
that  simply  voting  for  this  budget  you 
are  going  to  run  and  hide  from  the  tax 
increases  that  are  part  of  the  Presi- 
dent's budget,  tax  increases  on  annu- 
ities, tax  increases  on  credit  unions, 
tax  increases  on  public  employees. 
There  are  tax  increases  in  here.  If  you 
support  it,  please  vote  for  the  Presi- 
dent's budget. 

And,  finally,  finally,  if  you  think 
that  the  President's  budget  is  the  right 
set  of  priorities  at  this  time  in  history, 
then  again  vote  for  it.  I  do  not  think  it 
is.  I  think  what  the  President's  budget 
does  is  it  repeats  some  of  the  same  mis- 
takes we  saw  in  the  1980's,  and  the  re- 
sult is  going  to  be  increased  deficits  in 
the  future. 

It  is  for  that  reason  that  I  ask  the 
Members  to  vote  against  the  Presi- 
dent's budget. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  last 
week  the  Democrats  in  the  House  delivered 
the  first  punch  to  the  American  public — a  tax 
increase  in  the  guise  of  an  economic  growth 
package.  Today  they  follow  through  with  a  low 
blow — a  budget  resolution  that  contains  two 
budget  plans,  one  which  would  do  away  with 
budget  discipline  and  neither  of  which  does 
anything  to  address  the  budget  deficit. 

The  "plan  A"  budget  proposed  by  the 
Democrats  is  based  on  eliminating  the  fire- 
walls established  by  the  1990  Budget  Enforce- 
ment Act.  By  capping  discretionary  spending 
for  defense,  international  affairs,  and  domestic 
programs,  the  firewalls  ensure  that  savings  in 
any  of  these  categories  would  be  used  to  re- 
duce the  budget  deficit.  I  believe  it  is  dishorv 
est  to  the  American  people  to  break  the 
agreement  contained  in  the  Budget  Enforce- 
ment Act  which  promised  to  reduce  the  deficit 
and  allowed  domestic  programs  to  increase  at 
rates  greater  than  inflation. 

I  also  feel  it  is  unwise  to  accept  the  cuts  in 
defense  spending  assumed  by  the  two  Demo- 
crat budget  plans.  President  Bush  and  our 
military  leadership  have  proposed  a  defense 
sfjending  plan  that  steadily  decreases  military 
expenditures.  By  1997,  under  this  plan,  we  will 
have  a  military  that  is  25  percent  smaller  than 
the  forces  that  existed  just  2  years  ago.  This 
is  a  dramatic  change  arxJ  one  which  is  justi- 
fied by  the  change  in  the  threat  we  face  today. 

Both  Democrat  plans  are  t>ased  on  making 
deeper  reductions  than  those  being  imple- 
mented under  the  Pentagon's  based  force. 
The  Army  would  be  required  to  eliminate  3 
more  divisions,  leaving  a  force  of  9  active  divi- 
sions instead  of  12.  Almost  certainly,  much  of 
those  reductions  would  have  to  be  made  by 
reducing  forces  stationed  in  Europe.  Yet 
today,  Gen.  John  Galvin,  commander  in  chief 
of  U.S.  Forces  in  Europe,  testified  to  the 
House  Defense  Appropriations  Subcommittee 
that  it  is  physically  impractical  to  accelerate 
the  pace  of  troop  withdrawals.  It  is  also  appar- 
ent that  further  troop  reductions  could  not  be 
made  without  forcing  the  Army  to  make  invol- 
untary separations. 


The  President's  budget  is  a  realistic  and 
prudent  response  to  the  end  of  the  cokj  war. 
It  preserves  the  budget  discipline  of  the  Budg- 
et Enforcement  Act  and  addresses  the  prob- 
lem of  growth  in  entitlement  spending.  For 
these  programs,  I  support  the  President's 
budget. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise  in  strong 
support  of  House  Concurrent  Resolution  287, 
the  congressional  budget  resolution  for  fiscal 
year  1993. 

As  a  MemlDer  of  Congress  whose  district  is 
both  urt)an  and  suJsurban,  I  am  pleased  that 
this  budget  resolution  proposes  increased 
funding  for  many  of  the  programs  that  will  aid 
America's  larger  cities  and  smaller  towns. 

I  had  the  pleasure  of  testifying  before  the 
distinguished  gentleman  from  California's  [Mr. 
Panetta]  Budget  Committee  a  few  weeks  ago, 
and  I  am  happy  to  see  that  many  of  the  pro- 
grams I  cited  of  importance  to  the  Third  Dis- 
trict of  Kentucky  have  been  included  in  this 
resolution.  Whether  or  not  the  so-called  fire- 
walls established  in  the  1990  budget  agree- 
ment come  down,  programs  important  to  Lou- 
isville and  Jefferson  County  will  receive  added 
funding  from  the  budget  my  friend,  Leon  Pa- 
netta, has  shepherded  to  the  floor  today. 

In  particular,  I  note  that  House  Concurrent 
Resolution  287  proposes  to  increase  funding 
for  general  housing  assistance  and  aid  to  the 
homeless  under  the  McKinney  Act,  and  does 
not  reduce  levels  of  funding  for  Community 
Development  Block  Grants  [CDBG's].  In  con- 
trast, the  administratk)n's  budget  proposal, 
which  I  voted  against,  reduces  funding  for  af- 
fordable housing  programs.  Providing  for  af- 
fordat>le  housing  needs  in  my  community  is  a 
priority  for  me  and  for  local  officials  in  Louis- 
ville and  Jefferson  County,  and  House  Con- 
current Resolution  287  will  greatly  help  my 
community  attain  our  goals. 

House  Concurrent  Resolution  287  proposes 
to  increase  funding  for  two  important  human 
service  programs  which  I  mentioned  in  my  tes- 
timony before  the  Budget  Committee:  Head 
Start  and  the  Women,  Infants,  and  Children 
Program  [WICJ.  The  funding  increases  pro- 
posed for  Head  Start  will  allow  98,000  to 
135,000  more  children  to  participate  in  pre- 
school programs  which  we  know  are  crucial  to 
their  educational  development.  The  irx;reases 
targeted  for  WIC  will  provide  415,000  to 
600,000  more  women,  infants,  and  children 
with  nutritional  assistance. 

House  Concurrent  Resolution  287  also  pro- 
poses to  increase  funding  for  child  immuniza- 
tion programs.  The  Budget  Committee  esti- 
mates this  funding  will  enable  all  preschool 
children  in  the  United  States  to  be  immunized. 
As  I  have  said  tiefore,  the  chok:es  we  make 
about  the  hiealth,  welfare,  and  education  of  our 
children  are  summed  up  nicely  in  the  tele- 
vision ad:  "Pay  me  now  or  pay  me  later" — 
paying  now  for  protecting  our  children's  hiealth 
rather  than  paying  a  lot  more — later — ^to  make 
them  well. 

Mr.  Chiairman,  House  Concurrent  Resolution 
287  also  proposes  to  increase  funding  for 
mass  transmit  and  surface  transportation 
where  the  late,  not  lamented,  administration 
budget  proposal  would  have  reduced  funds  for 
mass  transit.  More  efficient  highway  and  mass 
transit  systems  serve  the  dual  purpose  of  pro- 
viding  citizens   with    affordatile   ar)d   reliable 


transportation — ^vitally  important  to  my  home- 
town arxl  home  county — and  of  creating  jobs. 
The  Budget  Committee  estimates  that  be- 
tween 1 50,000  to  200,000  jobs  can  be  created 
by  improving  the  Nation's  transportation  sys- 
tem. Furthermore,  it  is  an  investment  in  our 
national  competitiveness  which  will  pay  divi- 
dends in  years  to  come. 

Mr.  Chairman,  I  am  proud  to  support  House 
Concurrent  Resolutran  287  for  all  of  these  rea- 
sons, and  I  urge  its  passage  by  the  House. 

Mr.  ARMEY.  Mr.  Chairman,  I  submit  for  the 
Congressional  Record  as  part  of  the  detote 
on  House  Concurrent  Resolution  287,  the  con- 
current txidget  resolution  for  fiscal  year  1993, 
various  articles  from  the  Washington  Times 
and  Investor's  Business  Daily: 

[From  the  Washington  Times.  Mar.  4,  1992] 
A  Free  Pass  for  CBO? 
(By  L.  Brent  Bozell  lU) 

Why  are  the  media  covering  the  debate 
over  the  capital  gains  tax  by  relying  on  esti- 
mates that  have  been  proven  to  be  more  than 
100  percent  wrong?  I've  narrowed  it  down  to 
three  possibilities:  (1)  The  media  are  too 
lazydumb  to  figure  it  out:  (2)  they  think  the 
American  people  are  too  dumblazy  to  figure 
it  out;  or  (3)  the  media  would  rather  witness 
a  class  war  fought  over  fake  statistics  than 
referee  an  honest  debate. 

Back  in  April  1991,  Rep.  Dick  Armey,  the 
ranking  Republican  on  the  Joint  Economic 
Committee,  and  Chris  Frenze.  one  of  Mr. 
Armey's  staff  economists,  revealed  that  the 
Democrat-appointed  Congressional  Budget 
Office  had  erred  in  its  prediction  of  1989  cap- 
ital gains  income  by  $75  billion,  a  margin  of 
error  of  roughly  50  percent.  The  study  also 
maintained  that  this  error  would  be  built 
into  the  CBO's  annual  baseline  figures, 
amounting  to  $375  billion  in  error  over  five 
years,  a  possible  deficit  disaster. 

Two  weeks  ago.  Mr.  Armey  and  Mr.  Frenze 
revealed  that  the  CBO  admitted  its  forecast 
for  capital  gains  Income  of  $254  billion  for 
1990  missed  the  mark  by  $134  billion,  an  error 
of  more  than  105  percent.  The  media's  re- 
sponse: nothing. 

Why  the  silence?  because  the  major  media 
covering  the  capital  gains  debate  routinely 
rely  on  estimates  of  the  Joint  Committee  on 
Taxation,  which  relies  on  the  faulty  CBO 
numbers  for  its  calculations.  When,  for  ex- 
ample. Time  cites  that  •families  that  earn 
more  than  $200,000  a  year  would  save  an  aver- 
age of  $18,000  as  a  result  of  lower  capital 
gains  rates,"  it's  citing  the  completely  bogus 
calculations  of  the  Joint  Committee  on  Tax- 
ation. Everybody's  using  these  estimates 
without  any  concern  for  their  accuracy. 

Maybe  the  media  believe  that  statistical 
reality  is  too  technical  for  the  American 
people  to  understand.  When  Mr.  Armey  and 
Mr.  Frenze  released  their  first  CBO  critique, 
the  media  reaction  was  a  resounding  silence, 
with  one  exception.  New  York  Times  re- 
porter Jason  DeParle.  who  came  to  the 
Times  from  the  neoliberal  Washington 
Monthly,  snottily  dismissed  the  critique  on 
May  26,  1991:  "Among  the  congressman's 
complaints  is  that  Table  19  on  Page  1.306 
should  at  the  very  least  have  included  an  as- 
terisk." 

Mr.  DeParle  failed  to  explain  the  CBO's  er- 
rors, simply  declaring  them  too  difficult  for 
the  average  American  to  understand.  "Sort- 
ing through  Mr.  Armey's  technical  critique 
requires  an  understanding  of  the  computer 
models  used  by  the  CBO  and  a  grip  on  such 
terms  as  'nominal  realized  capital  gains.'" 
You  would  think  turning  complex  arguments 


into  simple  language  is  the  media's  job,  but 
even  the  reporters  who  understand  these  is- 
sues have  refused  to  explain  it. 

The  media  have  also  ignored  Mr.  Armey's 
attempts  to  make  the  CBO  accountable  to 
Republicans  as  well  as  Democrats.  Cur- 
rently, the  CBO's  personnel  are  appointed  by 
the  Democratic  leadership  with  no  Repub- 
lican consultation  or  confirmation  process. 
This  is  especially  galling  since  the  media 
regularly  tag  the  CBO  as  "non-partisan  " 

There's  nothing  non-partisan  in  the  way 
CBO  Director  Robert  Relschauer  has  treated 
his  shop's  accounting  fraud.  He  covered  it 
up.  The  CBO  never  disclosed  its  mistakes  to 
members  of  Congress  or  the  media,  even 
though  its  tainted  capital-gains  and  family 
income  data  had  been  widely  used  by  both 
and  even  though  the  CBO's  numbers  were 
used  as  a  club  by  the  Democrats  and  their 
class-war  supporters  like  "conservative" 
Kevin  Phillips. 

Even  since  Republicans  (and  some  Demo- 
crats) introduced  capital  gains  tax  cuts  in 

1989,  the  media  have  trumpeted  the  cause  of 
"tax  fairness,  "  labeling  tax  cuts  a  sop  to  the 
rich  while  ignoring  the  rotten  statistics  un- 
derlying the  hate-the-rich  Democrats'  case. 

The  media's  know-nothingness  has  not 
only  given  a  free  pass  to  the  CBO.  but  also  to 
Richard  Darman's  oafs  at  the  Office  of  Man- 
agement and  Budget.  When  Mr.  Darman  ap- 
peared before  Congress  last  July  15  to  an- 
nounce that  the  OMB's  old  deficit  estimates 
were  horrendously  off-target,  the  network 
newscasts  did  nothing.  It  took  the  late  great 
Warren  Brookes  to  point  out  that  in  January 

1990.  Mr.  Darman  forecast  that  the  total  defi- 
cit from  fiscal  1991  to  1995  would  be  $62.3  bil- 
lion. 

Eighteen  months  later,  that  estimate 
soared  to  $1,081.9  billion.  Thanks  to  the  me- 
dia's silence,  most  Americans  have  heard 
nothing  about  Mr.  Darman's  errors.  After 
listening  to  a  decade  of  media  preaching 
about  Republican  neglect  of  the  budget,  it's 
time  to  ask  about  the  media's  neglect  of  the 
budget  debate.  Oh.  the  political  wrangling 
gets  top  billing,  but  the  debate's  most  impor- 
tant points  are  almost  always  ignored.  The 
Washington  press  corps  can't  preen  at)out  its 
role  as  watchdog  of  the  government  while 
both  budget  boosting  sides— 0MB  and  CBO— 
get  away  with  statistical  murder.  Call  the 
media  co-conspirators. 

[From  the  Investor's  Business  Daily,  Mar.  2, 

1992.] 
Will  Tax  on  Rich  Boomerang?— It  always 

Has,  But  Then  This  Is  An  Election  Year 
(By  John  Merline) 

Making  the  rich  pay  their  fair  share  in 
taxes  has  become  the  clarion  call  for  Demo- 
crats seeking  to  win  over  middle-class  voters 
this  political  season. 

Increasing  the  progressively  of  the  tax 
code  may  be  good  politics,  but  many  ana- 
lysts say  it  is  bad  policy. 

The  House  Democratic  tax  package,  which 
passed  last  week  in  a  highly  partisan  vote, 
includes  a  small  tax  credit  for  the  middle 
class,  coupled  with  substantial  tax  increases 
on  the  wealthy. 

Sen.  Lloyd  Bentsen.  D-Texas.  has  proposed 
a  tax  plan  similar  to  the  House  bill.  Both  the 
House  and  Senate  bills  propose  raising  the 
top  tax  bracket  on  income  to  35%  from  the 
current  31%,  and  both  would  impose  a  10% 
surtax  on  millionaires. 

In  addition,  each  of  the  leading  Demo- 
cratic presidential  candidates  purposes  some 
form  of  tax  increase  on  the  wealthy,  either 
to  fund  tax  relief  for  the  middle  class  or  to 
pay  for  new  programs. 
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Behind  these  proposals  is  the  issue  of  fair- 
ness. But,  as  with  most  Issues  in  Washing- 
ton, the  definition  of  fairness  depends  heav- 
ily on  whom  you  ask. 

For  Robert  Mclntyre,  director  of  Citizens 
for  Tax  Justice,  fairness  is  when  "the  rich 
pay  more  taxes  and  the  rest  of  us  pay  less." 
According  to  Mclntyre  and  other  supporters 
of  higher  taxes  on  the  wealthy,  tax  cuts  dur- 
ing the  19808  primarily  benefited  the  rich. 

According  to  a  House  Ways  and  Means 
Committee  report,  the  richest  "one-fifth  of 
the  population  will  pay  a  smaller  percentage 
of  their  income  in  taxes  in  1992  than  in  1977 
while  the  bottom  80%  will  pay  more." 

Therefore,  the  argument  goes,  raising  tax 
rates  on  the  wealthy  would  improve  the  fair- 
ness of  the  tax  code  by  making  the  rich  pay 
a  greater  share  of  taxes  than  they  do  cur- 
rently. 

But  historically,  high  tax  levies  on  the 
rich  have  failed  to  achieve  their  stated 
goal— to  force  the  rich  to  pay  a  greater  share 
of  the  total  tax  burden. 

Highly  progressive  tax  codes  have  tended 
to  push  the  tax  burden  downward,  making 
the  middle  and  lower  classes  pick  up  a  great- 
er share  of  the  total  income  tax  burden. 

A  study  by  economists  James  Gwartney 
and  Richard  Stroup  found  that  a  peacetime 
tax  increase  in  the  early  1930s  to  reduce  the 
budget  deficit  resulted  in  "a  rapid  decline  in 
the  reported  net  income  in  upper  brackets  as 
the  marginal  rates  increased  sharply." 

In  upper-income  brackets,  tax  rates  were 
doubled,  but  tax  revenues  expanded  by  only 
15.7%.  according  to  the  study. 

And  the  share  paid  by  the  wealthiest  earn- 
ers dropped  precipitously,  from  23.5%  of  the 
total  tax  burden  before  the  increase  to  18.4% 
after  the  increase. 

Data  from  the  IRS  clearly  show  that  tax 
shares  of  the  top  0.2%  of  wage  earners  fell 
each  time  their  tax  rate  increased.  In  the 
early  1940s,  for  example,  marginal  rates  on 
the  rich  shot  up,  but  the  share  of  taxes  paid 
by  these  earners  dropped  from  some  90%  of 
total  taxes  to  50%. 

Conversely,  lower  tax  rates  on  the  rich 
typically  have  shifted  the  income-tax  burden 
upward.  In  1926,  the  top  marginal  rate  was 
reduced  to  25%  from  73%  in  1921.  The  amount 
of  taxes  paid  by  millionaires  increased  155% 
In  those  years,  while  the  share  of  taxes  paid 
by  this  group  increased  75%,  according  to 
IRS  data. 

Again  in  the  1960s,  the  top  marginal  in- 
come-tax rate  was  cut.  with  the  same  basic 
effect.  Tax  revenues  from  the  top  5%  of  wage 
earners  increased  7.7%.  while  the  share  of 
taxes  paid  by  this  group  increased  by  8%. 

Tax  cuts  in  the  198Cs  produced  similar  re- 
sults. Despite  cuts  in  the  top  rate  of  some 
23%.  income  taxes  paid  by  those  earning  $1 
million  or  more  increased  244%  between  1979 
and  1986.  from  $8.5  billion  in  1979  to  $29.2  bil- 
lion in  1986. 

MILLIONAIRES'  SHARE 

Between  1986  and  1989.  taxes  paid  by  mil- 
lionaires increased  another  35%,  despite  a 
cut  in  the  rate  from  50%  to  28%.  The  share  of 
taxes  paid  by  millionaires  went  from  around 
2%  of  total  taxes  in  1979  to  almost  9%  10 
years  later,  despite  a  cut  in  the  top  tax  rate 
of  60%. 

According  to  the  House  Ways  and  Means 
Committee  report,  this  is  due  to  the  fact 
that  the  incomes  of  the  high  wage  earners 
"rose  faster  than  average  family  income." 

To  supporters  of  increased  taxes,  this 
means  fairness  declined.  But  to  opponents  of 
new  taxes,  this  growth  at  the  top  mean 
something  different. 

OMB  PROJECTION 

"What's  happening  here  is  that  the  entire 
economy  is  enjoying  a  larger  degree  of  op- 


portunity, and  more  people  are  taking  ad- 
vantage of  it."  says  Gary  Robbins.  president 
of  Alexandria  Va. -based  Fisca:  Associates 
and  a  former  Treasury  economist. 

For  example.  IRS  data  show  that  while  the 
average  income  of  millionaires  did  not 
change  much  between  1979  and  1986.  the  num- 
ber of  people  declaring  earnings  of  $1  million 
or  more  climbed  drastically. 

In  1979.  just  under  8.000  reported  earnings 
of  more  than  $1  million.  By  1986.  that  num- 
ber had  jumped  to  more  than  31.000.  even 
after  inflation  is  subtracted,  doubled  again 
by  1989. 

Moreover,  high  rates  on  the  rich  have  in 
the  past  served  less  as  a  way  to  raise  money 
than  as  political  camouflage  for  tax  in- 
creases on  the  middle  class. 

In  part,  this  is  due  to  the  fact  that  little 
money  can  be  raised  from  the  nation's  rich- 
est citizens.  According  to  the  Tax  Founda- 
tion, if  you  doubled  the  taxes  paid  by  mil- 
lionaires, you  could  run  the  government  for 
an  additional  13  days  in  a  given  year. 

To  raise  significant  revenues,  according  to 
tax  specialists,  middle-class  wages  have  to 
be  tapped. 

For  example,  according  to  the  Office  of 
Management  and  Budget,  if  the  $400  tax  cred- 
it in  the  House  tax  bill  were  made  perma- 
nent, and  if  the  government  paid  for  it  by 
raising  income  taxes,  the  top  35%  tax  rate 
would  have  to  begin  at  income  levels  of 
around  $36,000  for  single  filers. 

"If  true,  that  suggests  that  there's  not  a 
lot  of  money  to  be  had  by  just  raising  rates 
at  the  top."  said  Fed  Governor  Lawrence 
Lindsey. 

"Politicians,  when  they  set  very  high  mil- 
lionaire rates,  are  able  to  say  to  the  middle 
class.  Well.  look,  it's  not  so  bad  for  you."' 
said  Michael  Schuyler,  senior  economist  at 
the  Institute  for  Research  on  the  Economics 
of  Taxation. 

The  1990  budget  agreement  raised  the  top 
tax  rate  to  31%  while  also  imposing  higher 
excise  taxes  on  gasoline,  tobacco  and  alco- 
hol—taxes that  hit  the  middle  class  harder 
than  the  rich. 

While  observers  doubt  whether  income  tax 
rates  will  be  raised  on  the  middle  class,  the 
new  tax  rate  proposed  by  the  House  bill  ap- 
plies to  income  that  some  might  classify  as 
middle-class.  Single  taxpayers  earning 
$85,000  and  up  would  face  a  35%  Lax  rate.  Sin- 
gle taxpayers  earning  $51.9000  already  face 
the  31%  bracket. 

Although  all  brackets  would  be  indexed  for 
inflation,  real  wage  growth  would  push  more 
and  more  people  into  these  higher  brackets. 
"Today's  rich  are  tomorrow's  middle  class." 
said  Robbins. 

High  rates  can  have  other  economic  effects 
that  primarily  harm  the  middle  class.  Fore- 
most is  the  incentive  high  tax  rates  give  the 
rich  to  seek  tax  shelters. 

"The  wealthy  have  enormous  discretion 
over  how.  when  and  whether  to  realize  in- 
come. At  high  tax  rates,  they  can  convert 
taxable  income  into  fringe  benefits  or  other 
business  expenses."  said  economist  Gerald 
Scully,  a  senior  fellow  at  the  National  Cen- 
ter for  Policy  Analysis. 

Even  supporters  of  tax  increases  recognize 
this  effect.  "High  tax  rates  cause  pressure  to 
bring  back  loopholes."  said  Mclntyre  of  Citi- 
zens for  Tax  Justice.  Still.  Mclntyre  would 
like  to  see  top  rates  at  40%. 

DAMPER  ON  GROWTH 

Because  the  rich  derive  three-quarters  of 
their  income  from  investments,  high  mar- 
ginal taxes  on  this  income  can  dampen  eco- 
nomic growth,  according  to  economists. 

If  the  rich  shift  money  into  less  productive 
investments  to  avoid  taxes,  less  money  is 
available  for  capital  formation. 
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"Because  capital  formation  is  one  of  the 
primary  means  by  which  we  increase  produc- 
tivity over  time,  raising  top  marginal  rates 
would  basically  sacrifice  future  prosperity  to 
soak  the  rich  today."  said  Schuyler. 

"There  is  certainly  some  productivity  cost 
that  comes  with  most  ways  of  redistributing 
income,"  said  Isabel  Sawhill.  senior  fellow  at 
the  Urban  Institute.  "There  is  a  lot  of  debate 
about  how  large  those  costs  are. 

•"You  could  certainly  argue  that  when  you 
get  up  into  the  70%  to  90%  range  of  top  mar- 
ginal rates,  you  really  are  putting  a  wet 
blanket  on  incentives  to  work,  save  and  in- 
vest." she  said.  "But  I  think  when  you  are 
arguing  about  vs.  35%  or  something  in  that 
range,  the  argument  is  mostly  ideological 
and  not  really  economic." 

Still,  if  changes  in  investment  decisions  at 
these  new  tax  levels  have  even  a  small  effect 
on  productivity  growth,  the  middle  class  will 
be  hurt  badly. 

According  to  Sawhill.  a  rise  in  productiv- 
ity growth  of  0.5%  a  year  would  mean  an  in- 
crease in  income  of  some  $2,000  each  year  for 
a  family  of  four  by  the  year  2000. 

""The  rich  are  going  to  get  their  money  in 
one  way  or  another.  Better  they  get  it  in  a 
way  that  helps  the  rest  of  us."  said  Robbins 
of  Fiscal  Associates. 

DIFFICULT  PROPOSITION 

Targeting  taxes  that  hit  only  the  rich  and 
don't  inadvertently  hit  the  middle  class  in 
some  way  has  also  been  found  to  be  difficult 
in  the  past. 

The  House  bill,  for  example,  repeals  the  so- 
called  luxury  tax  on  jewelry,  furs,  boats  and 
other  high-priced  consumer  goods. 

According  to  the  technical  explanation  ac- 
companying the  bill,  the  luxury  tax  of  10% 
on  these  items  may  have  contributed  to  job 
losses  in  the  affected  industries. 

■"In  the  context  of  the  current  general  eco- 
nomic hardship."'  the  report  states,  ""it  is  ap- 
propriate to  remove  even  this  small  burden 
in  the  interests  of  fostering  economic  recov- 
ery." 

The  capital  gains  tax.  according  to  sup- 
porters of  a  cut  in  the  tax.  may  be  less  of  a 
tax  on  the  rich  than  a  tax  on  those  who  want 
to  be  rich. 

""A  capital  gains  tax  does  not  necessarily 
mean  a  tax  on  the  rich.  it"s  a  tax  on  anyone 
accumulating  capital,  and  most  of  the  cap- 
ital in  this  country  is  added  by  the  middle 
class,  not  by  the  rich."  said  David  Goldman, 
senior  fellow  at  Polyconomics  in  New  Jersey. 

"Most  of  the  growth  in  employment  in  the 
early  1980s,  for  example,  came  from  small 
businesses.  "  Goldman  said,  '"and  small  busi- 
nesses are  overwhelmingly  middle-class  ac- 
tivity." 

DECLINE  IN  NEW  BUSINESSES 

The  1986  increase  in  capital  gains  taxes 
may  have,  in  this  sense,  hit  the  middle  class. 
Goldman  says  that  between  1966  and  the 
present,  fewer  businesses  have  been  incor- 
porated each  year. 

"That's  never  happened  before."  he  said. 

"Capital  gains  tax  cuts  help  people  to  be- 
come rich."  said  Goldman.  ""It's  a  tax  on  cap- 
ital formation,  not  on  capital." 

Capital  gains  taxes  also  reflect  how  dif- 
ficult it  is  to  get  money  from  those  who  have 
discretion  about  how  and  when  they  declare 
such  gains  on  their  taxes. 

According  to  Gerald  Scully,  following  the 
1981  cut  in  the  maximum  capital  gains  tax, 
revenues  from  that  tax  almost  doubled  In 
four  years. 

On  the  other  hand,  the  tax  increase  on  cap- 
ital gains  generated  50%  less  revenue  than 
was  predicted  by  the  Congressional  Budget 
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Office  in  1989  and  1990.  In  fact,  for  three 
years  following  the  tax  increase,  capital 
gains  Income  was  lower  than  it  was  in  1985, 
before  the  tax  increase. 


Mr.  GRADISON.  Mr.  Chairman,  I  submit  for 
the  Congressional  Record  as  part  of  the  de- 
bate on  House  Concurrent  Resolution  287,  the 


concurrent  budget  resolution  for  fiscal  year 
1993,  President  Bush's  fiscal  year  1993  budg- 
et priorities: 


RESIDENT  BUSH'S  FISCAL  YEAR  1993  BUDGET  PRIORITIES.  INVESTING  IN  THE  FUTURE  SELECTED  HIGHLIGHTS  WITHIN  AN  OVERALL  FREEZE 

IBudgel  autlionty  and  obligalions:  Dollat  amounts  m  miliionsl 


Fiscal  year- 


Summary  of  major  irtitiative 


1989  actual 


1992  enacted 


1993  proposed 


Dollar  chanp  Fis- 
cal year  1992  to 
Irscal  year  1993 


Percent  chanje 


Fiscal  year  1992  to 
fiscal  year  I9?3 


Fiscal  yur  1919  ID 
liscil  year  1993 


Oitrall  domestic  discretionary  Irecn  (billions) 
Education 

Department  ot  Education  (discretional))  . 

Head  Start 

Mattiematics  and  science  education  ■  .... 

f^ll  grants     

Qtfldren 

WC  

Child  nutrition  (outlays) 


Child  care  and  developmeni  Mock  iniits  . 

CDC  cfiitdtiood  immunization'  

Pte»ention 

Infant  mortality  reduction  (Healthy  start)  .. 

Access  to  primary  health  care  seryies  _ 

(Community/migrant  health  centers) 
(National  Health  Servtce  Corps)  

Nutrition  education 


J17.059 
1.235 

4,IM 


Breast  and  cervical  cancer  mortality  preventiOB 

Iniury  prevention  

Famity  planning       „ 

Total  HW/AIOS  tundini  _ 

Research  and  development: 
Applied  research 

High  performance  computing  and  commumcatiotts 

Advanced  materials  and  processing       _ 

Enero  R&D     

National  Institute  ot  Standards  and  Technology  ..._ 
Basic  research 

Doubling  the  NSf  budget  by  1994 


141 

S.6II 

4.IM 
4C 
48 
138 


Support  for  individual  investigators  {HHS,  NSF.  DOC) ~. 

U  S  Global  Change  Research  Program   ..„ „ „ 

Eipanding  the  human  frontier 

Improving  access  to  space  _ 

Space  exploration         „ 

Transportation 

Federal-aid  highways  (obligatKWS)  _ 

Aviation  modemiiation  program 

Maglev^igh'Speed  rail       _. _ 

Housing 

HOPE/homeownership  grants  . 

Homeless  funding  in  HUD    _ _ 

Vouchers  in  HUO  and  FmHA 


Ending  the  scourge  of  drugs  and  cnmc: 

War  on  drugs  total  funding' „ ...._ 

Justice  funding  to  tight  crime  and  drug' _ _ 

Environment 

Acquisition  of  partis,  forests,  and  refuges       „ _ _ 

Border  pollution  Pollution  control  along  the  United  Stales-Menco  border  in  support  of  NAFTA  . 
Total  EPA  operating  budget 

Protecting  Americas  metlands       _ _ _ _ 

Implementing  Clean  Air  Act  changes 

Superlund  - -... 

Cleanup  of  DOC  Federal  facilities        


1.482 

333 

2.2S5 


W 

m 

1.923 

Wk 

4,411 
1.433 

13,S07 
1J84 


172 
lj40 

6.592 
6.732 

190 

34 

1.752 

2SS 


1.410 

1.762 


J203 

22.62B 
2.202 
1.955 
5.463 

2.600 

6.068 

825 

247 

7.950 
64 

6.334 
594 
100 
152 
416 

1.B62 
461 

4.371 


655 

1.659 

774 

247 

2.572 
7.273 
1,110 

5,312 
2.846 

16.986 

2.394 

20 

351 

450 

1.693 

11.953 
9.809 

294 

103 

2,578 

600 

187 

1.616 

4.407 


S203 

24,257 
2.802 
2.092 
6,641 

2,840 

6.480 

850 

349 

9.365 
143 

7.643 
684 
120 
178 
515 

2.026 
438 

4,936 


803 

1821 

914 

311 

3.026 
7.939 
1.372 

5.412 
2.836 

19,198 

2,700 

28 

1.000 

537 

2.821 

12.729 
10.795 

306 

201 

2.698 

812 

229 

1,750 

5534 


1-S1.629 
1-600 

♦  137 

♦  1,178 

♦240 
♦412 
+25 
+52 

♦  1.415 

♦  79 

♦  1.309 

♦M 
♦20 
♦26 
♦99 

♦  164 
♦37 

♦565 


♦  148 

♦  162 

♦  140 
♦64 

♦454 

♦666 
♦262 

♦  100 

♦  190 

♦2.212 

♦306 

♦8 

♦649 

♦87 

♦  1.128 

♦776 
♦986 

♦  12 
♦98 

♦  120 
♦212 

+42 

♦  134 
»1.I27 


Fr«e« 
43 

*m 

4« 

♦IT 

*» 

4« 

♦u 


*w 

4ll 

«2 
+f 

♦U 

4-13 


♦IK 
♦M 

4«7 

*n 
** 

♦26 


HA 

+42 
♦127 
+69 


447 

«« 

MA 

♦  148 

4CS 

m 

♦42 
♦150 
♦23 

m 

*I7 

♦SO 
+118 


M 
♦  130 
♦96 

% 

M 

+23 

*m 

442 

4« 


m 

+212 
♦S3 

+93 

4«8 

*«1 

♦491 
+54 

♦  175 

HA 

♦24 

♦214 


'  Govemment-wide  crpsscuttmg  initiative.  1989  data  is  an  estimate 
'Obligations  are  m  missions  of  dollars 

'Excludes  transfer  of  appropriations  from  ottier  agencies  for  drug  tratticking 
•Excludes  $49  million  in  receipts  from  pnjposed  tee 


The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Ohio  [Mr. 
Gradison], 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GRADISON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  42,  noes  370, 
not  voting  22,  as  follows: 
[Roll  No.  39] 
AYES-^2 


Balcer 

Ballenger 

Barton 

Call&haD 

Chandler 

dinger 


Coble 

Cou^hlin 

DlcklnsoD 

GUchrest 

Gingrich 

Goodllng 


Gradison 

Hansen 

Hopkins 

Houghton 

Hunter 

Inhofe 


Jolmson  (CT) 

Michel 

Schutze 

Collins  (MI) 

Dreler 

Gejdenson 

Kasich 

Miller  (OH) 

Smith  (TX) 

Combest 

Duncan 

Gekas 

Kolbe 

Miller  (WAl 

Solomon 

Condit 

Durbln 

(Gephardt 

Kyi 

Oxley 

Sundquisl 

Conyers 

Dwyer 

Geren 

LevfisiCAl 

Porter 

Thomas  iCA) 

Cooper 

Early 

Gibbons 

McCreri' 

Quillen 

Vucanovlch 

Costello 

Eckart 

Gillmor 

McEwen 

Rhodes 

Wylie 

Cox  (CA) 

Edwards  iCAi 

Oilman 

McMillan  (NO 

Santorum 

Young  (FL) 

Cox  (ID 

Edwards  (OKi 

Glickman 

Coyne 

Edwards  (TXi 

Gonzalez 

NOES— 370 

Cramer 

Emerson 

Goss 

.\bercrortibie 

Bateman 

Browder 

Crane 

Engel 

Grandy 

Ackerman 

Beilenson 

Brown 

Cunningham 

English 

Green 

Alexander 

Bennett 

Bruce 

Dannemeyer 

Erdreich 

Guarloi 

AUard 
Allen 

Bentley 
Bereuter 

Bryant 

Sunning 

Darden 
Davis 

Espy 
Evans 

Gunderson 
Hall  lOH) 

Anderson 

Berman 

Burton 

de  la  Garza 

Ewing 

HalKTX) 

Andrews  iMEi 

Bevill 

DeFazio 

Fascell 

Hamilton 

Andrevfs  i  N J ) 

Bilbray 

Byron 

DeLauro 

Fawell 

Hammerschmldt 

Andrews  iTXi 

Bilirakis 

Camp 

DeLay 

Fazio 

Hancock 

Annunzlo 

Blackwell 

Campbell  iCA) 

Dellums 

Feighan 

Harris 

Anthony 

Bliley 

Campbell  iCO) 

Derrick 

Fields 

Hasten 

Applegale 

Boehlert 

Cardin 

Dicks 

Fish 

Hatcher 

.\rcher 

Boehner 

Carper 

Dingell 

Foglietta 

Hayes  (IL) 

Armey 

Bonior 

Carr 

Dixon 

Ford  (MI) 

Hayes  iLA) 

Aspin 

Borski 

Chapman 

Donnelly 

Ford  (TN) 

Heney 

Atkins 

Boucher 

Clay 

Dooley 

Frank  iMAi 

Hefner 

AuCoin 

Boxer 

Clement 

Doolittle 

Franks  (CTi 

Henry 

Bacchus 

Brewster 

Coleman  (MOi 

Dorgan  (ND) 

Frost 

Herger 

Barnard 

Brooks 

Coleman  (TX) 

Doman  (CA) 

Gallegly 

Hertel 

Barrett 

Broomfield 

Collins  (IL) 

Downey 

Gallo 

Hoagland 

UMI 
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MobsoD 

Hocbbnieckner 

HoUoway 

Hors 

HortoD 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

James 

Jefrerson 

Jenkins 

Johnson  (SD) 

Johnson  iTX) 

Johnston 

Jones  (GA) 

Jones  (NO 

JoDtz 

Kaojorekl 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopeukl 

Kosunayer 

LaFalce 

Lacomarstno 

Lancaster 

Lantos 

LaRocco 

LaushUn 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (FLi 

Lewis  (GA) 

Llghtfoot 

Liplnski 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

MazzoU 

McCandless 

McCollum 

McCurty 

McDermott 

McGrath 

McHugh 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mlneta 

Mink 

Moakley 


Dymally 

Flake 

Gaydos 

Gordon 

Hyde 

Ireland 

Levlne  (CA) 

McCloskey 
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Mollnati 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Nichols 

Nussle 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MNi 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rin« 

Rlnaldo 

Rilter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 


Scheuer 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

SUllings 

Stark 

Steams 

Stenhclm 

Stokes 

Studds 

Stump 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlaclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weiss 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Yatron 

Young  (AK) 

Zeliff 

Zlmmer 


NOT  VOTING— 22 

McDade  Savage 

Mrazek  Torres 

Neal  (NC)  Weber 

Nowak  Whltten 

Oakar  Wilson 

Owens  (UT)  Yates 
Ros-Lehtlnen 
Rostenkowski 


The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Ms.  HORN) 
having  assumed  the  chair.  Mr. 
Serrano.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res.  287) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1993,  1994,  1995,  1996,  and  1997,  had 
come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  NOWAK.  Mr.  Speaker,  because  of  a 
death  in  my  family  I  missed  four  roiicall  votes. 
Had  I  been  present  and  voting,  I  would  have 
voted  as  follows:  roiicall  No.  36,  "yea";  roiicall 
No.  37,  "yea";  roiicall  No.  38,  "no";  roiicall  No. 
39,  "no." 


D  2147 

Mr.  McCOLLUM  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  w£is  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PANETTA.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  on  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  GINGRICH.  Madam  Speaker,  re- 
serving the  right  to  object.  I  do  not  in- 
tend to  object,  but  I  would  inquire  of 
the  distinguished  majority  whip,  the 
gentleman       from       Michigan       [Mr. 

BONIOR]. 

Madam  Speaker,  there  are  a  number 
of  Members  on  both  sides,  particularly 
those  from  the  west  coast  and  the 
mountain  States,  who  would  like  to 
leave  by  a  reasonable  hour  tomorrow, 
and,  if  they  could  not,  they  would  have 
to  stay  over,  and  it  was  our  thought  on 
our  side  that  we  would  be  very  willing 
to  come  in  at  8  o'clock,  if  that  would 
allow  the  debate  to  begin,  and  I  think 
we  can  work  with  the  membership  on 
both  sides  to  avoid  a  vote  on  the  Jour- 
nal, and  go  ahead  and  begin  the  debate 
at  8  o'clock,  and  go  straight  into  a  dia- 
log, which,  it  would  seem  to  me.  would 
be  to  the  benefit  of  all  Members  and 
would  allow  us  to  have  as  extended  a 
debate  as  necessary  without  requiring 
the  Members  from  the  West  to  lose 
their  opportunity  to  catch  an  airplane 
to  go  home. 

So.  Madam  Speaker.  I  would  ask  if 
the  distinguished  majority  whip  might 
consider  withdrawing  this  unanimous 
consent  request  and  instead  ask  us  to 
come  in  at  8  o'clock  on  behalf  of  our 
western  Members. 

Mr.  BONIOR.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan  [Mr.  BONIOR]. 

Mr.  BONIOR.  Madam  Speaker,  that  is 
a  very  attractive  offer,  and  my  general 
inclination  would  be  to  accept  it.  The 
problem  I  have  with  it  is  that  an  8 
o'clock  hour  of  meeting  of  the  session, 
as  the  minority  whip  knows,  is  a  high- 


ly unusual  hour  for  this  body,  and,  al- 
though we  meet  for  other  meetings  at 
that  hour,  we  do  not  usually  meet  on 
the  floor  at  8  o'clock,  and  I  have  seen 
it  happen  before  that,  when  we  do  not 
announce  an  earlier  schedule  prior  to 
the  leaving  of  Members,  that  Members 
could  in  fact  miss  votes.  Now  I  take 
the  point  that  the  gentleman  from 
Georgia  [Mr.  GINGRICH]  raised  about 
that  side  would  assure  that  there  would 
be  no  journal  votes  called,  but  we  have 
had  that  situation  before,  and  we  have 
actually  had  votes,  and  it  has  proven 
embarrassing  to  Members  who  were  not 
here. 

So,  Madam  Speaker.  I  would  hope 
that  10  o'clock  would  be  a  time  that  we 
could  meet  at  and  that  we  could  get 
our  business  done  at  a  reasonable  hour 
so  that  Members  could  make  their 
planes,  wherever  they  were  going. 

Mr.  GINGRICH.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  say  to  the  gentleman  from 
Michigan  [Mr.  BONIOR].  my  good  friend, 
first  that  he  would  have  my  word  that 
we  would,  that  the  gentleman  from 
Pennsylvania  [Mr.  W.\lker]  and  I 
would,  actively  insure  on  our  side  that 
no  one  would  ask  for  a  vote  on  the 
Journal,  and.  should  that  fail,  we 
would  support  the  Speaker's  right  to 
roll  that  vote  until  the  end  of  business 
or  until  such  time  as  it  would  be  appro- 
priate during  the  day. 

My  only  point.  Madam  Speaker,  to  be 
very  direct  about  it  for  a  second,  is 
that  on  our  Side  there  are  a  number  of 
Members  who  might  be  willing,  frank- 
ly, to  simply  not  have  our  side  debate. 
That  is  they  would  rather  accommo- 
date the  westerners  and  leave,  thereby 
reducing  the  debate  on  a  very  impor- 
tant topic,  the  budget  which  is  being 
offered  by  the  Black  Caucus,  to  only  4 
hours.  I  would  much  rather  come  in  at 
8.  have  the  debate  begin  and  be  sure 
there  would  be  full  debate  on  both  sides 
without  the  pressure  of  Members  who 
are  eager  to  get  out  of  here. 

So,  I  would  repeat.  Since  we  would  be 
very  willing  to  insure  that  there  be  no 
vote,  and  we  would  certainly  use  our 
whip  system  this  evening  to  announce 
in  the  morning.  There  are  more  than 
enough  Members  here  who  can  call  the 
first  2  hours  worth  of  the  debaters.  I 
think  we  could  easily  accommodate 
the  first  2  hours  of  debate,  and  I  just 
wonder  if  it  might  be  possible  to  ac- 
commodate that. 

Mr.  BONIOR.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BONIOR.  Madam  Speaker,  it 
would  have  been  nice  to  accommodate 
those  2  hours  today  when  we  offered  to 
meet  at  noon  rather  than  2  o'clock.  It 
is  unfortunate  that  the  gentlemen  on 
that  side  of  the  aisle  did  not  accept  our 
offer  of  meeting  earlier  today.  We 
could  have  accommodated  those  2 
hours. 
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I  am  also  concerned  about  the  fact 
that  Members  may  in  fact  miss  this. 
They  do  not  know;  they  have  left.  The 
debate  would  start  at  8  o'clock.  We 
would  have  a  number  of  people  who 
would  be  unfairly  treated  with  respect 
to  the  debate  itself  because  they  would 
not  have  known  that  we  had  started. 

Mr.  GINGRICH.  Might  I  ask  the  ma- 
jority whip?  It  is  my  understanding 
quite  explicitly  that,  when  we  asked 
about  the  possibility  of  having  at  least 
2  to  3  hours  of  that  debate  today,  we 
were  told  unequivocally  that  his  side 
did  not  want  to  start  that  debate  until 
tomorrow  morning,  that  coming  in  ear- 
lier today  would  not  help  us  get  into 
that  particular  debate? 

Is  that  not  correct? 

Mr.  BONIOR.  Madam  Speaker,  we 
asked  to  go  in  earlier  today  and  early 
tomorrow,  and  we  were  told  there 
would  be  no  accommodation  to  that 
fact  because  of  the  8  hours  that  was 
given  to  the  progressive  caucus'  pro- 
posal . 

Mr.  GINGRICH.  But  we  were  told,  as 
I  understand  it,  that  they  would  not  be 
prepared  to  begin  that  debate  today, 
even  if  we  went  in  earlier  today;  is  that 
not  true? 

Mr.  BONIOR.  No;  we  were  prepared  to 
start  the  debate  at  an  earlier  time. 

Mr.  GINGRICH.  We  were  still  going 
to  start  the  8  hours  tomorrow  no  mat- 
ter what  time  we  went  in  today.  We 
would  not  have  started  the  8  hours. 

Mr.  BONIOR.  The  gentleman  from 
Georgia  [Mr.  Gingrich]  is  correct.  We 
could  have  begun  the  process  at  an  ear- 
lier time. 

D  2155 

Mr.  GINGRICH.  The  other  option 
would  be  to  come  in  at  9  o'clock. 

Mr.  BONIOR.  Well,  we  have  organiza- 
tional meetings  in  the  morning.  In  ad- 
dition to  that.  I  think  it  is  still  unfair 
to  Members  who  are  expecting  to  be 
here  at  11  o'clock  actually  but  who  will 
be  here  at  10  for  other  business  to  start 
the  process  earlier.  It  would  be  unfair 
to  ask  them  to  come  in  and  begin  the 
process  of  debate  at  8  or  9  o'clock. 

Mr.  GINGRICH.  Madam  Speaker.  I 
say  to  the  Chair  that  I  will  withdraw 
my  reservation  of  objection,  but  it  does 
seem,  on  behalf  of  the  western  Mem- 
bers and  the  mountain  State  Members 
and  the  Members  from  small  towns, 
that  it  is  unfortunate  that  the  leader- 
ship on  the  other  side  would  not  ac- 
commodate them. 

Madam  Speaker,  I  certainly  do  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Ms. 
Horn),  is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


an  emergency  phone  call.  Had  I  been 
present,  I  would  have  voted  against  the 
President's  budget. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 


CONGRATULATIONS  TO  THE  WE- 
BERS  AS  THEY  AWAIT  ARRIVAL 
OF  THEIR  SECOND  CHILD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Madam  Speaker,  I  want  to 
take  this  opportunity  to  inform  the  Members  of 
the  House  that  my  colleague  from  Minnesota, 
ViN  Weber,  is  currently  awaiting  the  arrival  of 
his  second  child.  His  wife  Cheryl  was  admitted 
to  the  Alexandria  Hospital  tcxlay  arxJ  is  report- 
edly doing  well.  As  a  result,  the  gentleman 
from  Minnesota  has  missed  a  few  roiicall 
votes  this  afternoon.  He  felt  that  it  was  impor- 
tant for  him  to  be  at  his  wife's  side  during  the 
birth  of  their  child.  I  hope  that  the  Members 
will  join  with  me  in  congratulating  Congress- 
man Weber  and  his  wife.  Cheryl. 


PERSONAL  EXPLANATION 

Ms.  OAKAR.  Madam  Speaker,  unfor- 
tunately, I  missed  the  last  veto  be- 
cause I  was  detained  in  my  office  with 


THE  RE-REGULATION  OF  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Madam  Speaker.  I  know 
the  hour  is  late.  It  is  10  o'clock  on  the 
east  coast,  and  I  know  this  staff  that 
works  for  the  House  has  worked  long 
and  hard  all  day.  I  apologize  to  them 
for  bringing  this  special  order,  but 
today  is  an  important  day  of  a  project 
we  are  working  on.  and  I  do  need  to 
take  a  little  time  to  start  the  project 
off. 

D  2205 

Today  began  the  first  leg  of  a  race 
against  the  clock.  The  Republican  reg- 
ulatory relay  team  is  out  of  the  blocks 
and  bringing  this  urgent  message. 
American  business,  and  therefore,  the 
American  economy  will  continue  gasp- 
ing for  breath  until  they  are  either  fi- 
nally released  from  the  grip  of  our  dan- 
gerous undertow  or  until  they  finally 
succumb,  cease  to  struggle  and  eco- 
nomic rigor  mortis  sets  in. 

We  are  near  the  mid-point  of  the 
President's  90-day  moratorium  on  Fed- 
eral regulations,  today  is  the  37th  day. 
For  the  remainder  of  the  moratorium, 
every  day  that  this  House  is  in  regular 
legislative  session,  a  different  member 
of  our  regulatory  relay  team  will  lead 
his  colleagues  in  discussion,  debate, 
and  the  generation  of  information 
about  a  specific  regulation  or  set  of 
regulations  which  is  doing  more  harm 
than  good  to  our  country. 

You  know,  it's  easy  for  me  to  stand 
here  and  criticize  the  Democrat  side  of 
the  aisle  for  foisting  these  burdensome, 
costly,  and  counterproductive   regula- 


tions on  American  businesses,  workers, 
and  consumers.  And  believe  me,  I 
blame  them  but  it's  important  to  ac- 
knowledge that  many  of  the  regula- 
tions which  shovel  blizzards  of  paper- 
work across  the  desks  of  American  em- 
ployers were  never  voted  on  here  in  the 
House.  No,  not  even  by  the  most  big 
brotherly  Democrats  in  this  Chamber. 
Those  regulations  are  the  products  of 
an  unaccountable,  unelected  bureauc- 
racy. Pencil  pushers  and  paper  shuf- 
flers who  thrive  on  monitoring,  assess- 
ing, comparing,  and  collating  the  num- 
bers and  reports  they  require  from 
American  business  where  they  couldn't 
get  a  job  to  save  their  life;  they're  not 
qualified  to  do  real  work. 

Since  today  is  the  first  day  of  this 
project,  I'd  like  to  take  a  moment  to 
highlight  certain  regulations  which 
serve  as  particularly  egregious  exam- 
ples of  what  happens  when  you  give  the 
overzealous  pencil  pushers  too  much 
freedom. 

The  EPA  will  soon  require  the  recy- 
cling of  CFC  refrigerants  to  prevent 
them  from  being  vented  into  the  at- 
mosphere where  they  may  ultimately 
damage  the  ozone.  Your  average  refrig- 
erator repairman,  while  not  enthusias- 
tic about  the  requirement  is  certainly 
capable  of  doing  this.  But  wait,  by  the 
act  of  reclaiming  these  refrigerants, 
our  repairman  has  transformed  them 
into  solid  wastes  under  RCRA.  The  bad 
part  of  this  is  that  our  refrigerator  re- 
pairman has  thus  transformed  himself 
into  a  waste  generator  for  purposes  of 
RCRA,  with  all  of  the  duties  and  privi- 
leges that  accompany  that  auspicious 
title. 

And  we're  not  done  yet.  Because  the 
trace  levels  of  certain  chemicals  in 
these  CFC  refrigerants  exceed  the 
EPA's  "toxicity  characteristic  rule 
thresholds,"  these  reclaimed  CFC's  are 
further  reclassified  as  hazardous  waste 
to  the  unending  despair  of  our  repair- 
man. I  could  stop  here  but  I  have  to 
add  one  more  note  to  the  regulatory 
symphony  which  our  repairman  has 
been  drafted  to  conduct.  These  same 
CFCs  which  are  used  as  refrigerants 
have  been  approved  by  the  FDA  as 
pharmaceutical  propellants  because 
they  are  safe  and  effective.  In  other 
words,  millions  of  asthmatic  Ameri- 
cans including  refrigerator  repairmen, 
breathe  through  their  bronchodialators 
everyday  the  exact  same  chemicals 
over  which  the  EPA  is  driving  refrig- 
erator repairmen  crazy. 

Here's  another  example:  The  U.S.  De- 
partment of  Agriculture  has  made  it- 
self as  adept  as  anyone  at  scribbling 
nonsensical  rules.  Any  product  con- 
taining meat  or  poultry  must  have  a 
label  which  meets  certain  standards. 
OK,  I'll  buy  that;  it  even  makes  sense. 
The  problem  is,  unlike  any  other  label- 
ing program,  USDA  doesn't  trust  its 
producers  to  meet  those  standards  so 
they  require  prior  approval. 

Boy,  that's  tough  but  I  guess  if  I  were 
a  producer,  I  could  deal  with  it.  The 
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problem  becomes  aggravated  because 
while  USDA  doesn't  trust  its  producers 
to  label  their  packages  correctly,  the 
producers  can't  trust  USDA  to  process 
their  labels  at  all. 

The  eight  highly  paid,  nonelected, 
unaccountable  label  reviewers  who's 
job  it  is  to  process  180.000  labels  a  year, 
work  in  a  system  which  is  so  ineffi- 
cient that  a  private  industry  of  label 
expediters  is  booming  in  Washington. 
The  label  expediters  are  hired  by  the 
producers  to  help  usher  label  applica- 
tions through  the  USDA  process.  As 
though  this  chaos  were  not  bad  enough, 
whenever  the  department  changes  its 
rules,  all  existing  labels  must  be  resub- 
mitted and  re-approved. 

Now  I  ask  you,  should  we  expect  your 
average  poultry  farmer  to  go  through 
the  hassles  and  the  expenses  and  the 
delays  involved  with  putting  a  label  on 
its  product  for  no  reason  except  that 
Inefficient  bureaucrats  don't  trust 
them  to  follow  the  rules? 

Earlier.  I  mentioned  bureaucrats  who 
could  never  get  a  job  working  in  the 
businesses  they  regulate.  Let  me  give 
you  an  example.  In  drafting  regula- 
tions for  the  Fair  Housing  Act,  a  bu- 
reaucrat at  the  Department  of  Housing 
and  Urban  Development  developed  a 
brainstorm.  He  proposed  requiring  all 
multi-unit  housing  with  balconies  to 
build  these  balconies  flush  with  the  in- 
side door  level  so  that  wheelchairs 
could  go  in  and  out. 

Well,  his  superiors  at  HUD  loved  the 
idea  and  incorporated  such  a  rule  in 
their  initial  regulations.  The  problem, 
of  course,  as  any  architect  or  home- 
builder  could  tell  you.  is  that  the  rea- 
son you  have  a  step  from  any  door 
going  in  or  out  of  your  house  is  so  that 
your  home  doesn't  flood  every  time  it 
rains. 

I  know,  its  too  much  to  expect  paper 
pushing  regulators  to  know  about  such 
things  as  basic  construction  even  if 
they  are  drafting  the  requirements  to 
which  every  American  commercial 
builder  must  adhere.  In  any  case,  the 
builders  were  lucky.  It  seems  that  this 
was  the  sort  of  mistake  the  regulators 
could  comprehend  once  it  was  pointed 
out  to  them  and  they  modified  the  re- 
quirement. 

Which  brings  me  to  another  point 
and  the  only  positive  thing  about  the 
pencil  pushers  who  dream  up  night- 
mares like  this;  their  regulations  are 
not  written  in  stone.  Their  pencil 
scratching  can  be  changed  or  erased. 
That's  what  happened  to  OSHA's  clean 
hard  hat  rule.  A  brilliant  piece  of  pen- 
cil pushing  which  required  that  all 
hard  hats  be  disinfected  before  chang- 
ing hands.  The  only  measurable  effect 
of  this  rule  was  its  cost,  some  $60  mil- 
lion a  year.  Some  persuasive  arm 
twisting  combined  with  OSHA's  failure 
to  document  a  single  case  of  someone 
catching  something  from  an  •'infected  " 
hard  hat  led  the  agency  to  erase  this 
requirement  from  its  regulations. 


Laugh  if  you  will.  I  find  tremendous 
hope  and  encouragement  from  victories 
like  this.  Hopefully,  the  President's 
moratorium  will  embolden  us  to  do 
what  our  economy  needs  and  our  tax- 
payers want:  Grab  some  of  these  out- 
of-control.  overzealous.  bureaucratic 
regulators  and  break  their  pencils. 

Madam  Speaker,  this  country  has 
grown  in  regulations  beyond  one's 
imagination. 

In  the  early  Reagan  years  the  move- 
ment to  curtail  industry  regulation 
was  successful  in  various  areas  of  eco- 
nomic regulation.  Toward  the  mid- 
1980's.  however,  there  was  a  definite  re- 
turn to  business  as  usual  evident  in  the 
rapid  growth  in  Federal  regulatory 
agency  spending  and  staffing.  Regu- 
latory expenditures  rose  by  21  percent 
between  the  1981  and  1990  budgets. 

What  we  have  now  is  a  Congress  in- 
tent on  passing  more  and  more  regula- 
tions. Only  recently  has  the  adminis- 
tration reinvigorated  the  institutional 
structure  of  restraint  that  was  at  the 
forefront  of  the  early  1980's.  The  Fed- 
eral Government  uses  regulations  as  a 
way  of  advancing  various  policy  agen- 
das without  spending  Federal  money. 
Compliance  costs  show  up  in  the  budg- 
ets of  companies  in  the  private  sector 
and  not  in  Government's  budget.  Regu- 
lations pay  off  twice  for  Members  of 
Congress.  They  can  tell  their  constitu- 
ents that  they  voted  for  clean  air  and 
for  the  civil  rights  of  the  disabled.  At 
the  same  time  they  can  attack  the  pri- 
vate sector  for  raising  prices  to  pass 
the  cost  of  complying  with  regulations 
onto  the  consumer. 

The  new  Clean  Air  Act  and  the  Amer- 
icans With  Disabilities  Act  are  just  two 
examples  of  the  reregulation  trend  of 
the  1990's.  They  are  also  two  examples 
of  Congress  ignoring  any  sort  of  cost- 
benefit  analysis  and  mandating  the  use 
of  the  most  expensive  methods  to 
achieve  the  goals  of  legislation. 

The  argument  for  regulation  is 
flawed.  It  quite  often  does  not  accom- 
plish its  intended  goals,  it  causes  a 
wasteful  reallocation  of  resources  and 
most  often  results  in  costly  side  ef- 
fects. If  something  is  not  done  to  con- 
trol and  turn  back  this  dangerous 
trend,  the  consumer  will  continue  to 
pay  the  cost  of  these  regulations  every 
time  they  buy  a  product  whose  price 
includes  the  rising  expense  of  comply- 
ing with  more  and  more  regulations. 
New  estimates  show  that  the  combined 
effect  of  all  regulations  amounts  to 
$400  to  $500  billion  per  year  or  a  stag- 
gering $4,000  to  $5,000  per  family  each 
year.  Meanwhile,  the  U.S.  is  suffering 
tremendously  in  productivity  growth 
and  losses  in  competitiveness. 

Without  including  the  new  wave  of 
regulations  from  the  Clean  Air  Act  and 
ADA.  Government  agencies  are  churn- 
ing out  17  percent  more  rules  than  in 
the  1980's; 

Federal  governmental  spending  on 
regulation  is  at  its  highest  level  in  his- 


tory and  rising  rapidly.  It  will  cost  an 
estimated  $13  billion  for  the  regulatory 
machine  to  run  in  1992 — an  increase  of 
almost  6%;  and 

In  constant  1982  dollars,  this  trans- 
lates to  about  a  2  percent  rise  to  more 
than  $9  billion — a  record  high  to  ad- 
minister the  myriad  of  Federal  regula- 
tions affecting  the  U.S.  economy. 

SOME  AREAS  OF  REGULATION  GROWTH  AND 
DIRECT  COSTS 

Environment: 

Environmental  regulation  has  grown 
at  an  astounding  rate  in  the  last  few 
years,  now  comprising  38  percent  of  the 
entire  regulatory  budget: 

Spendinc^  by  EPA  has  been  rising 
steadily  since  1983.  up  a  total  of  177 
percent  to  $3.7  billion  in  the  1990  budg- 
et: 

EPA  estimates  that  in  1990.  direct 
regulatory  compliance  expenditures 
amounted  to  some  $99  billion,  sharp  in- 
creases lie  ahead  with  the  Clean  Air 
Act; 

The  Clean  Air  Act  will  cost  an  added 
$25-$35  billion  a  year  over  and  above 
the  more  than  $100  million  spent  annu- 
ally on  all  pollution  controls; 

Environmental  regulations  cost  con- 
sumers more  than  $1,000  per  family 
each  year:  and 

Pollution  abatement  and  control  ex- 
penditures in  1986  amounted  to  $300  per 
person  in  the  United  States;  pre-1990 
pollution-control  costs  amounted  to 
about  $16.8  billion  annually,  new  1990 
legislative  standards  will  add  an  esti- 
mated $3.5  billion  to  annual  pollution 
control  costs — costs  are  imposed  on  all 
car  producers  and  consumers  but  its 
benefits  are  limited  to  a  few  high-den- 
sity, high-pollution  areas  like  Los  An- 
geles and  New  York. 

Judicial— the  courts  have  become  an 
added  layer  of  regulatory  review  and 
the  most  costly  form  of  indirect  regu- 
lation: 

Liability  law.  a  surrogate  social  in- 
surance mechanism  for  injury  victims, 
has  increased  public  control  of  business 
and  expanded  the  vulnerability  of 
firms,  government,  and  nonprofit  agen- 
cies; 

The  tort  tax  directly  costs  the  Amer- 
ican consumer,  business,  and  the  Gov- 
ernment at  least  $80  billion  a  year; 

Many  of  the  taxes  are  indirect,  ex. 
doctors  spend  $3.50  on  average  in  ef- 
forts to  avoid  this  tax  for  every  $1  of 
direct  tort  tax  they  pay,  tort  tax 
amounts  to  an  estimated  $300  billion 
annually  on  the  U.S.  economy; 

Tort  tax  gives  a  direct  cost  advan- 
tage to  foreign  firms  over  U.S.  firms — 
foreign  firms  often  escape  the  full  force 
of  American  liability  laws  because  of 
antiquated  jurisdictional  rules  while 
foreign  consumers  often  resort  to 
American  courts  to  sue  U.S.  based 
firms  under  more  generous  rules:  and 

These  laws  make  the  United  States 
far  less  innovative  than  it  would  be  as 
new  products  and  designs  are  far  more 
likely  to  be  viewed  as  risky. 


INDIRECT  costs:  PRODUCTIVITY  COSTS  AND 
EFFECTS  ON  INNOVATION 

A  broad  assessment  of  the  cost  of 
regulations,  however,  is  much  greater 
in  indirect  costs.  Regulation  has  im- 
posed huge  costs  in  the  form  of  reduced 
rates  of  productivity  growth  and  tech- 
nological innovation.  While  it  is  dif- 
ficult to  measure,  there  is  now  strong 
evidence  that  the  reductions  in  produc- 
tivity growth  which  started  in  the 
early  1970's  are  due  in  part  to  Federal 
regulations.  Regulations  reduce  the 
rate  at  which  new  technologies  are  de- 
velop)ed  and  new  products  are  intro- 
duced. This  directly  reduces  the  ability 
of  U.S.  firms  to  compete  in  the  domes- 
tic and  international  marketplace. 

As  society  shifts  more  and  more  re- 
sources to  regulatory  compliance,  less 
capital  and  labor  are  available  for  the 
production  of  goods  and  services.  At 
the  same  time  distortions  in  the  pro- 
duction process  that  may  cause  delays 
or  more  expensive  ways  of  doing  things 
tend  to  diminish  productivity: 

Some  estimate  that  about  30  percent 
of  the  decline  in  productivity  growth  in 
manufacturing  in  the  1970's  could  be 
attributed  to  OSHA  and  EPA  regula- 
tion alone.  Given  the  size  of  the  U.S. 
economy,  a  reduction  in  productivity 
growth  of  this  magnitude  translates 
into  about  $10  billion  per  year  of  lost 
output; 

Regulation  has  caused  a  tremendous 
reduction  in  the  rate  of  the  introduc- 
tion of  new  drugs  in  the  United  States 
between  1950-62  an  average  of  46  new 
drugs  were  approved  by  the  FDA  each 
year— from  1963-75.  an  average  of  16 
were  approved  annually,  a  43  percent 
drop — with  this  there  is  a  significant 
reduction  in  welfare  as  the  costs  of  de- 
veloping new  drugs  is  increased,  the 
U.S.  drug  industry  is  less  competitive 
which  leads  to  higher  consumer  prices 
and  reduced  choice; 

The  increasing  number,  size  and  un- 
predictability of  product  liability  dam- 
age awards  cause  a  rise  in  the  cost  of 
liability  insurance  and  the  withdrawal 
of  products  from  the  marketplace;  and 

Regulation  greatly  affects  the  rate 
and  timing  of  technological  innovation 
and  the  regulatory  lag  results  in  delays 
in  the  introduction  of  new  products — 
this  is  especially  important  in  the 
pharmaceutical  industry  and  threatens 
the  United  States  lead  in  bio- 
technology. 

EFFECTIVENESS  OF  REGULATIONS  AND 
UNINTENDED  SIDE  EFFECTS 

Even  well-intentioned  regulations 
can  have  unintended  side  effects  that 
may  be  more  damaging  than  the  prob- 
lems regulators  were  trying  to  solve. 
Many  regulations  entail  losers  with  no 
winners  and  create  great  losses  in 
consumer  welfare. 

Fuel  economy  standards  such  as 
CAFE  have  led  to  lighter  cars  that  are 
inherently  less  safe  than  the  cars 
would  have  been  developed  without 
these  standards — the  cost  of  additional 


losses  of  life  and  injury  will  more  than 
offset  the  benefit  of  conserving  gas — 
downsizing  has  led  to  thousands  of  ad- 
ditional highway  fatalities  per  year; 

The  Consumer  Product  Safety  Com- 
mission promulgated  regulations  re- 
quiring that  children's  sleepwear  be 
fire  retardant — this  led  to  an  increase 
in  cancer  risk  when  it  was  discovered 
that  the  leading  fire  retardant  chemi- 
cal for  fabrics  possessed  carcinogenic 
properties; 

The  requirement  that  some  drug 
products  be  sold  in  containers  with  in- 
tentionally inconvenient  safety  caps 
has  induced  so  many  consumers  to 
leave  caps  off  containers  or  put  medi- 
cation in  other  containers  that  one 
study  concluded  that  accidental 
poisonings  are  higher  than  they  would 
have  been  had  the  safety  regulation 
not  been  imposed; 

Unnecessary  delays  by  the  FDA  in 
the  approval  of  life-saving  drugs  have 
led  to  the  deaths  of  thousands  of  pa- 
tients denied  access  to  the  drugs; 

United  States- Japanese  negotiated 
voluntary  export  restraints  created  a 
deadweight  efficiency  loss  of  $5  billion 
dollars  reflecting  $14  billion  in  costs  to 
the  American  consumer  only  partially 
offset  by  $9  billion  in  higher  U.S.  auto- 
maker profits: 

Milk  regulation  in  the  form  of  artifi- 
cially higher  prices  redistributes  about 
$500  million  annually  from  consumers 
to  producers;  and 

Davis-Bacon  Act  and  minimum  wage 
laws  transfer  income  to  targeted  work- 
ers from  the  rest  of  society. 

Not  all  regulations  are  well-intended. 
Much  regulation  has  been  implemented 
in  the  name  of  social  costs  but  the  pro- 
ponents of  the  regulations  often  have 
other  motives. 

In  general  small  business  must  bear  a 
greater  burden  relative  to  larger  busi- 
ness in  complying  with  regulations, 
this  is  evident  with  environmental  reg- 
ulations, consumer  safety  has  not  been 
significantly  improved  but  standards 
have  raised  prices  by  as  much  as  4  per- 
cent which  puts  small  producers  at  a 
disadvantage; 

Regulations  are  often  promoted  by 
certain  regions  of  the  country  or  indus- 
tries to  reduce  the  competitiveness  of 
other  regions  or  industries;  and 

Some  industries  promote  the  imple- 
mentation of  certain  standards  in  order 
to  keep  out  foreign  imports  rather 
than  enhance  the  safety  of  a  product. 

PROCESS  VERSUS  OBJECTIVES 

Congress  often  specifies  more  expen- 
sive and  less  effective  technology  to 
meet  goals. 

It  is  uncertain  that  the  Clean  Air  Act 
will  be  effective  in  improving  air  qual- 
ity, however,  the  costs  are  much  great- 
er than  necessary  for  the  improvement 
that  would  be  achieved — more  efficient 
and  effective  pollution  control  policies 
could  produce  savings  of  40-90  percent 
of  current  compliance  costs; 

In  the  case  of  sulphur  dioxide  emis- 
sions from  powerplants,  utilities  were 


required  to  install  costly  and  unreli- 
able scrubbers.  For  many  powerplants 
an  equally  effective  but  less  costly  ap- 
proach would  have  been  to  shift  to  low 
sulfur  coal.  The  use  of  scrubbers  added 
at  least  20  percent  to  the  real  construc- 
tion costs; 

Powerplants  are  required  to  con- 
struct smoke  stacks  1,000  feet  or  more 
in  height  in  order  to  disperse  pollut- 
ants. Current  research  suggests  that 
these  high  smoke  stacks  may  be  a  con- 
tributor to  acid  rain,  and 

OSHA  in  efforts  to  control  factory 
noise  often  require  costly  changes  in 
machinery  and  workplace  organization 
when  ear  plugs  would  be  just  as  effec- 
tive. Studies  have  estimated  that  al- 
lowing for  greater  flexibility  in  the 
method  of  compliance  could  reduce  the 
cost  of  meeting  the  health  and  safety 
objectives  by  an  estimated  20  to  80  per- 
cent. 


TRENDS  IN  REGULATORY  STAFFING 
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There  will  be  a  record  number  of  peo- 
ple required  to  run  the  regulatory  ac- 
tivities of  the  Federal  Government.  In 
1992.  regulatory  staffing  is  projected  to 
total  122.400.  This  tops  the  previous 
1980  high  of  121.700  people.  After  a  dra- 
matic reduction  in  force  in  the  early 
Reagan  years,  followed  by  a  gradual, 
but  relentless  staffing  buildup,  staffing 
figures  are  now  higher  than  they  were 
at  the  end  of  the  Carter  administra- 
tion; 

The  EPA  budget  has  increased  by  31 
percent  in  the  last  3  years  and  staffing 
at  this  agency  has  exjKinded  by  23  per- 
cent. Staffing  in  the  environmental 
area,  which  accounted  for  only  6  per- 
cent of  staffing  in  1970  will  reach  an  18 
percent  share  in  1992;  and 

EPA  accounts  for  more  than  33  per- 
cent of  the  entire  regulatory  budget. 
Staffing  at  the  EPA  is  15%  of  the  total 
regulatory  headcounts. 

Madam  Speaker,  there  are  so  many 
issues  when  one  starts  talking  about 
regulations  and  the  cost  to  the  econ- 
omy, and  more  particularly  the  cost  to 
the  consumer.  But  I  cannot  stop  this 
special  order  without  mentioning  an 
article  which  appeared  in  the  February 
4  edition  of  the  Wall  Street  Journal 
which  was  sent  around  as  a  "Dear  Col- 
league" by  the  distinguished  gen- 
tleman from  Illinois  [Mr.  EwiNO].  He 
included  this  article  written  by  Rich- 
ard Rosenow  entitled,  "So  You  Want 
To  Get  Your  Roof  Fixed."  I  will  just 
read  this  and  conclude  with  a  few  sum- 
mary remarks. 
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Suppose  you  own  a  roofing  business,  and 
one  morning  you  get  a  call  from  your  neigh- 
bor, whose  garage  roof  is  leaking.  He  tells 
you  that  the  roof  is  asphalt-based,  and  you 
agree  to  send  a  repair  crew  to  try  to  fix  it. 
In  order  to  fully  comply  with  federal  regula- 
tions that  are  in  effect  today,  you  would 
have  to: 

First  examine  the  roof  to  determine 
whether  asbestos  is  present.  There  is  a  good 
chance  that  an  asphalt  roof  will  at  least  in- 
clude asbestos-containing  base  flashings  and 
cements;  if  they  do.  Environmental  Protec- 
tion Agency  regulations  will  apply,  and  Oc- 
cupational Safety  and  Health  Agency  regula- 
tions may  apply. 

It  is  very  likely  that  you  won't  know  from 
a  visual  examination  whether  asbestos  is 
present.  In  that  case,  you  will  have  to  cut  a 
sample  from  the  roof,  and  patch  it  to  avoid 
leaks  at  the  point  of  the  sample  cut.  You 
will  then  send  the  sample,  after  you  have 
bagged  it  properly,  to  an  accredited  labora- 
tory, and  delay  your  repair  work  until  the 
sample  is  analyzed.  (In  some  states,  only  a 
certified  abatement  contractor  is  allowed  to 
make  this  test  cut.) 

If  you  discover  that  asbestos  is  contained 
in  the  roof,  you  must: 

Notify  the  owner  (your  neighbor)  in  writ- 
ing: 

Notify  the  EPA  Regional  Office  (10  days 
prior  to  beginning  work,  which  will  mean 
your  neighbor's  roof  will  continue  to  leak): 

Be  sure  that  at  least  one  person  on  your  re- 
pair crew  is  trained  to  satisfy  EPA  require- 
ments: 

Conduct  air  monitoring  on  the  job.  once 
you  are  able  to  start  work,  to  determine 
whether  emissions  of  asbestos  will  exceed 
OSHA's  action  level.  You  can't  do  this,  of 
course,  until  the  10-day  EPA  notification  pe- 
riod has  passed. 

Once  you  begin  any  repair  work,  you  will 
have  to  "adequately  wet"  the  materials. 
EPA  defines  this  as  "thoroughly  penetrat- 
ing" the  asbestos-containing  material,  which 
Is  an  interesting  concept  for  a  waterproof 
material  like  asphalt.  EPA  also  stipulates 
that  there  be  no  "visible  emissions"  on  the 
job.  even  if  you  can  demonstrate  that  the 
emissions  contain  no  asbestos  fibers. 

You  will  then  have  to  vacuum  the  dust 
generated  by  any  "cutting"  that  you  do.  put 
it  in  double  bags,  and  take  it  to  an  approved 
landfill. 

You  will  also  be  responsible  for  prohibiting 
smoking  on  the  job  site,  and  are  subject  to 
fine  if  one  of  your  employees  lights  up. 

You  will  probably  wonder  why  your  neigh- 
bor will  be  asked  to  absorb  all  of  the  costs 
associated  with  these  steps,  since  hundreds 
of  test  samples  have  shown  no  asbestos  expo- 
sures above  acceptable  limits  in  roofing  op- 
erations. 

You  must  ensure  that  your  crew  is  trained 
about  any  hazardous  materials  that  they 
may  encounter.  (These  will  include  the  gaso- 
line you  use  to  power  the  pump  on  your  roof- 
ing kettle.)  You  will  also  have  to  be  sure 
that  copies  of  the  appropriate  Material  Safe- 
ty Data  Sheets  are  present  at  the  work  site, 
and  that  all  containers  are  properly  labeled. 

Your  crew  must  also  be  thoroughly  trained 
in  handling  these  materials.  This  will  be  de- 
termined not  by  what  steps  you  have  taken 
to  train  them,  but  by  what  your  employees 
tell  the  OSHA  inspector  who  asks  them  what 
they  have  been  taught. 

Because  you  are  transporting  asphalt  at  a 
temperature  above  212  degrees,  so  that  your 
crew  won't  have  to  wait  two  or  three  hours 
at  your  neighbor's  home  for  the  asphalt  to 
heat,  you  must: 


Mark  the  side  of  your  roofing  kettle  with 
a  sticker  that  says  "HOT"  in  capital  letters: 

Complete  shipping  papers  before  the  truck 
leaves  your  yard: 

Have  emergency  response  procedures  de- 
veloped in  the  event  the  kettle  should  turn 
over  en  route  to  your  neighbor's  home: 

Be  sure  that  your  driver  has  been  drug- 
tested,  and  has  a  commercial  driver's  li- 
cense: 

Be  sure  that  the  driver  completes  his  log 
sheets  for  the  day.  and  stops  25  miles  after  he 
leaves  your  yard  to  see  if  the  load  has  shift- 
ed: 

Be  sure  that  your  kettle  has  a  hazardous 
material  placard,  in  addition  to  the  "HOT" 
slicker  mentioned  above. 

Because  your  vehicle  is  being  driven  for 
work-related  matters,  you  must  be  sure  that 
the  driver  wears  his  seat  belt,  and  has  re- 
ceived driver  training.  If  he  does  not  wear 
his  seat  belt.  you.  of  course,  will  be  fined. 

Assuming  you  have  met  other  OSHA  safety 
standards,  and  are  satisfied  you  will  be  in 
compliance  with  local  and  state  regulations. 
It  is  now  safe  for  you  to  begin.  Your  most 
dangerous  act.  however,  is  yet  to  come:  pre- 
senting your  neighbor  with  his  bill,  and  ex- 
plaining why  your  costs  have  increased  so 
dramatically  in  the  three  years  since  these 
regulations  have  been  promulgated. 
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This  Is  one  story  of  a  thousand  of 
them  out  there.  This  is  what  is  happen- 
ing to  America.  This  is  why  families 
are  having  a  hard  time  making  it. 

If  we  take  the  taxes  that  all  govern- 
ments levy  on  the  American  family  and 
we  add  the  cost  of  regulation  to  the 
American  family  and  we  add  some 
other  incidental  government  costs, 
over  50  percent  of  the  American  fami- 
ly's income  goes  to  some  sort  of  cost 
either  directly  or  indirectly. 

No  wonder  the  American  people  are 
fed  up  with  the  size  of  their  Govern- 
ment. No  wonder  the  American  people 
are  being  shown  in  poll  after  poll  done 
recently  that  they  are  totally  discour- 
aged with  their  Government  and  the 
lack  of  the  ability  for  their  Govern- 
ment to  understand  what  is  happening 
to  the  American  family. 

Madam  Speaker,  we  could  go  on  and 
on  all  night  long,  and  we  will  go  on 
every  day  from  now  until  the  end  of 
the  90-day  moratorium  on  regulations. 
And  we  hope  that  we  raise  the  visi- 
bility to  the  American  people  of  what 
is  hapi)ening  to  them  in  increased 
consumer  costs,  in  the  lack  of  competi- 
tiveness, the  loss  of  jobs  that  is  due  to 
overregulation  of  our  economy. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Weber  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  the 
birth  of  his  new  baby  girl,  Jacqueline 
Victoria. 

Mr.  Yates  (at  the  request  of  Mr.  GEP- 
HARDT), for  today,  on  account  of  ill- 
ness. 


lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  RiGGS,  for  5  minutes  each  day,  on 
March  4  and  5. 

Mr.  MILLER  of  Washington,  for  60 
minutes  each  day.  on  March  4.  5.  and 
11. 

Mr.  Ramstad,  for  5  minutes,  today. 

Mr.  THOMAS  of  Wyoming,  for  5  min- 
utes, on  March  5. 

Mr.  Hastert,  for  60  minutes  each 
day,  on  March  9.  10,  and  11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DURBiN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Richardson,  for  5  minutes  each 
day.  on  March  10  and  12. 

Mr.  Richardson,  for  60  minutes  each 
day,  on  March  9.  11,  and  13. 

Mr.  HOYER.  for  5  minutes,  on 
March  5. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Young  of  Florida  in  committee 
today  prior  to  the  vote  on  the  Danne- 
meyer  amendment  in  the  nature  of  a 
substitute,  on  House  Concurrent  Reso- 
lution 287. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HASTERT)  and  to  include 
extraneous  matter:) 

Ms.  Ros-Lehtinen  in  four  instances. 

Mr.  Broomfield. 

Mr.  Weldon. 

Mr.  McGr.\th. 

Mr.  Schulze. 

Mr.  Stearns  in  two  instances. 

Mr.  BURTON  of  Indiana. 

Mr.  SHUSTER. 

Mr.  VUCANOVICH. 

Mr.  RITTER. 

Mr.  MICHEL. 

Mr.  Ballenger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DURBiN)  and  to  include  ex- 
traneous matter:) 

Mr.  Orton. 

Mr.  Edw.\rds  of  California. 

Mr.  ANTHONY. 

Mr.  Tallon. 

Mr.  Hamilton  in  two  instances. 

Ms.  Oak.^r. 

Mr.  ACKERMAN. 

Mr.  Stallings. 

Mr.  Levine  of  California. 

Mi-.  Matsui. 

Mr.  Jacobs. 

Mr.  Rangel. 

Mr.  Schumer. 

Mr.  Berman. 

Mr.  Traficant. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  M0NT(30MERY. 

Mr.  Markey  in  three  instances. 

Mr.  Weiss. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olutions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2092.  An  act  to  carry  out  obligations 
of  the  United  States  under  the  United  Na- 
tions Charter  and  other  international  agree- 
ments pertaining  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for  re- 
covery of  damages  from  an  individual  who 
engages  in  torture  or  exti"ajudicial  killing; 

H.R.  4113.  An  act  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period  of  the 
obsolete  training  aircraft  carrier  U.S.S.  Lez- 
ington  to  the  Corpus  Christi  Area  Convention 
and  Visitors  Bureau.  Corpus  Christi.  Texas, 
for  use  as  a  naval  museum  and  memorials; 

H.J.  Res.  343.  Joint  resolution  to  designate 
March  12.  1992.  as  "Girl  Scouts  of  the  United 
States  of  America  80th  Anniversary  Day  "; 

H.J.  Res.  350.  Joint  resolution  designating 
March  1992  as  "Irish- American  Heritage 
Month";  and 

H.J.  Res.  395.  Joint  resolution  designating 
February  6.  1992.  as  "National  Women  and 
Girls  in  Sports  Day." 


ADJOURNMENT 

Mr.  Delay.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  21  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Thursday, 
March  5,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3001.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  one  re- 
port of  violation  that  occurred  in  the  De- 
partment of  the  Navy,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropriations. 

3002.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  notification  that  a  major 
defense  acquisition  program  has  breached 
the  unit  cost  by  more  than  15  percent,  pursu- 
ant to  10  U.S.C.  2433;  to  the  Committee  on 
Armed  Services. 

3003.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  annual  report  of  ac- 
tions under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  during  calendar  year 
1991.  pursuant  to  42  U.S.C.  8482;  to  the  Com- 
mittee on  Energy  and  Commerce. 

3004.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  1991  report  to  the 
Congress  on  energy  targets,  pursuant  to  42 
U.S.C.  7361(c);  to  the  Committee  on  Energy 
and  Commerce. 

3005.  A  letter  from  the  Director.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting the  fiscal  year  1993  arms  control  impact 
statement,  pursuant  to  22  U.S.C.  2576;  to  the 
Committee  on  Foreign  Affairs. 
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3006.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  repwrt  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552(e):  to  the  Committee  on  Government  Op- 
erations. 

3007.  A  letter  from  the  Office  of  Adminis- 
tration. Executive  Office  of  the  President, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

3008.  A  letter  from  the  Secretary.  Federal 
Trade  Commission,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1991.  pursuant  to  5 
U.S.C.  552(e);  to  the  Committee  on  Govern- 
ment Operations. 

3009.  A  letter  from  the  Chairman.  National 
Endowment  for  the  Arts,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

3010.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  copy  of  the  an- 
nual report  in  compliance  with  the  Govern- 
ment in  the  Sunshine  Act  during  the  cal- 
endar year  1991.  pursuant  to  5  U.S.C.  552b(j); 
to  the  Committee  on  Government  Oper- 
ations. 

3011.  A  letter  from  the  Executive  Director. 
U.S.  Holocaust  Memorial  Council,  transmit- 
ting the  Council's  annual  report  in  compli- 
ance with  the  Inspector  General  Act  Amend- 
ments of  1988;  to  the  Committee  on  Govern- 
ment Operations. 

3012.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3013.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3014.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
13M(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3015.  A  letter  from  the  Administrator  of 
National  Banks.  Comptroller  of  the  Cur- 
rency, transmitting  the  annual  report  of 
consumer  complaints  filed  against  national 
banks  and  the  disposition  of  those  com- 
plaints: jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Banking,  Finance 
and  Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MOAKLEY:  Committee  on  Rules.  H.R. 
3732.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  eliminate  the  division 
of  discretionary  appropriations  into  three 
categories  for  purposes  of  a  discretionary 
spending  limit  for  fiscal  year  1993.  and  for 
other  purposes:  with  an  amendment  (Rept. 
102^46.  Pt,  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS  of  New  Jersey: 

H.R.  4376.  A  bill  to  terminate  the  authori- 
ties of  the  Overseas  Private  Investment  Cor- 
poration, to  require  the  Secretary  of  Labor 
to  propose  a  plan  for  the  organization  of  do- 
mestic employment  and  training  investment 
corporation,  and  for  other  purposes;  jointly, 
to  the  Committee  on  Foreign  Affairs.  Bank- 
ing. Finance  and  Urban  Affairs,  and  Edu- 
cation and  Labor. 

By  Mr.  BAKER: 

H.R.  4377.  A  bill  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  standards  for  the  inclu- 
sion of  radioactive  materials  in  toxic  and 
hazardous  waste  sites  subject  to  regulation 
by  the  Administrator;  jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  LEVINE  of  California  (for  him- 
self. Mr.  ZiMMER.  Mr.  Berman.  Mr. 
Gejdenson.  Mr.  Kyl,  Mr.  Waxman, 
and  Mr.  Kasich): 

H.R.  4378.  A  bill  to  prohibit  exports  of  dual 
use  items  to  terrorist  countries,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  OWENS  of  Utah: 

H.R.  4379.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  rapid  amorti- 
zation of  property  which  is  part  of  new  do- 
mestic manufacturing  facilities;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  SCHULZE: 

H.R.  4380.  A  bill  to  authorize  the  establish- 
ment of  United  States-Taiwan  and  United 
States-Republic  of  Korea  free-trade  areas;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  RAHALL: 

H.R.  4381.  A  bill  to  amend  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977  to 
facilitate  the  reclamation  and  restoration  of 
abandoned  coal  mine  lands;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  4382.  A  bill  to  modify  the  boundaries 
of  the  New  River  Gorge  National  River,  the 
Gauley  River  National  Recreation  Area,  and 
the  Bluestone  National  Scenic  River  in  West 
Virginia:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SERRANO: 

H.R.  4383.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  permit  the  issuance  of 
mortgage  revenue  bonds  to  finance  the  sale 
of  certain  newly  constructed  two  family  resi- 
dences; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SIKORSKI: 

H.R.  4384.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  employees  of 
the  Veterans  Health  Administration  ex- 
cluded from  subchapter  II  of  chapter  75  of 
such  title  as  a  result  of  the  enactment  of 
Public  Law  101-376  be  restored  to  coverage 
under  such  subchapter,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  4385.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974.  the  Internal  Revenue 
Code  of  1986.  and  the  Railroad  Unemploy- 
ment Insurance  Act  to  resolve  questions  of 
coverage  under  those  acts,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  SMITH  of  Texas: 

H.R.  4386.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  donation  of  ex- 
cess military  clothing,  medical  supplies,  and 
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sundry  articles  to  State  and  local  govern- 
ments to  assist  homeless  individuals:  to  the 
Committee  on  Armed  Services. 
By  Mr.  SUNDQUIST: 

H.R.  4387.  A  bill  to  ensure  that  single  fam- 
ily properties  leased  from  the  Department  of 
Housing  and  Urban  Development  for  use  by 
the  homeless  have  been  marketed  for  sale  for 
at  least  60  days;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  TRAFICANT: 

H.R.  4388.  A  bill  to  reauthorize  the  emer- 
gency homeownership  counseling  program 
under  section  106(c)  of  the  Housing  and 
Urban  Development  Act  of  1968  for  fiscal 
years  1993  and  1994;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  WILSON: 

H.R.  4389.  A  bill  to  remove  restrictions  on 
Export-Import  Bank  financing  of  exports  to 
the  former  Soviet  republics,  including  re- 
strictions on  exports  of  goods  or  services  in- 
volving research,  exploration,  or  production 
of  fossil  fuel  energy  resources;  jointly,  to  the 
Committees  on  Banking.  Finance  and  Urban 
Affairs  and  Ways  and  Means. 
By  Mr.  ENGEL: 

H.R.  4390.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  treat- 
ment of  tenant-stockholders  in  cooperative 
housing  corporations  also  shall  apply  to 
stockholders  of  corporations  that  only  own 
the  land  on  which  the  residences  are  located; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HERTEL: 

H.J.  Res.  432.  Joint  resolution  designating 
April  26.  1992.  through  May  2.  1992.  as  '•Na- 
tional Adult  and  Continuing  Education 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  McGRATH: 

H.  Res.  388.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
United  States  should  seek  a  final  conclusive 
account  of  the  whereabouts  and  definitive 
fate  of  Raoul  Wallenberg;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  RUSSO  (for  himself.  Mr.  Man- 
ton,  and  Mr.  Rostenkow.ski): 

H.  Res.  389.  Resolution  concerning  peace 
with  justice  in  Ireland;  to  the  Committee  on 
Foreign  Affairs. 


was  referred  to  the  Committee  on  the  Judici- 
ary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

336.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Florida,  relative  to  military  retirement;  to 
the  Committee  on  Armed  Services. 

337.  Also.  Memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  revenue  sharing  programs  of  the  U.S.  Gov- 
ernment; to  the  Committee  on  Government 
Operations. 

338.  Also.  Memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  the 
assassination  of  President  John  F.  Kennedy; 
to  the  Committee  on  House  Administration. 

339.  Also.  Memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Florida,  relative 
to  buy  American;  to  the  Committee  on  Post 
Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  GINGRICH  introduced  a  bill  (H.R.  4391) 
for  the  relief  of  Larry  Errol  Pieterse;  which 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  X>vII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.       78:       Mr.       Gillmor       and       Mr. 

ROHR.AB.'lCHER. 

H.R.  301:  Mr.  P.'kCK.^RD. 

H.R.  327:  Mr.  P.\ckard. 

H.R.  467:  Mr.  Brow.v  and  Mr.  Mineta. 

H.R.  640:  Mr.  Geren  of  Texas. 

H  R.  643:  Mr.  Rav  and  Mr.  SCHAEFER. 

H.R.  747:  Mr.  Blackwell.  Mr.  ZELIFF.  Mr. 
Geren  of  Texas.  Mr  Allen,  and  Mr.  S.MrrH  of 
Texas. 

H.R.  856:  Mr.  Hayes  of  Illinois  and  Mr. 
MCNULTY. 

H.R.  860:  Mr.  ANTHONY.  Mr.  DE  LA  Garza. 
Mr.  Hayes  of  Illinois.  Mr.  Kleczka.  Mr. 
Stark.  Mr.  Oberstar.  Mr.  Harrls.  Mr. 
OXLEY.  Mr.  Jones  of  North  Carolina.  Mr. 
Shays.  Mr.  McGrath.  Mr.  Kopetski.  and  Mr. 

SCHUMER. 

H  R.  886:  Mr.  BACCHUS. 

H.R.  888:  Mr.  BRYANT  and  Mr.  DeFazio. 

H.R.  917:  Mr.  Lehman  of  California.  Mr. 
OBEY,  and  Mr.  Lowery  of  California. 

H.R.  951:  Mr.  Allen. 

H.R.  1077:  Mr.  McGr.ath,  Mr.  RiGGS,  Mr. 
English.  Mr.  Goss.  Mrs.  Lloyd.  Mr.  AuCoin. 
Mr.  Ra.mstad.  Mr.  Lightfoot,  and  Mr. 
Pallone. 

H.R.  1188:  Mr.  BiLBRAY.  Ms.  Norton,  and 
Mr.  Evans. 

H.R.  1330:  Mr.  HOPKINS  and  Mr.  Natcher. 

H.R.  1335:  Mr.  Jefferson,  Mr.  Rinaldo. 
and  Mr.  Living.ston. 

H.R.  1406:  Mr.  FLAKE  and  Mr.  Pastor. 

H.R.  1414:  Mr.  Broomfield. 

H.R.  1456:  Mr.  Walsh  and  Mr.  Allen. 

H.R.  1536:  Mr.  Livingston,  Mr.  Goss,  Ms. 
Horn,  and  Mr.  Solomon. 

H.R.  1543:  Mr.  Livingston. 

H.R.  1681:  Mr.  Towns  and  Mr.  Stark. 

H.R.  1882:  Mr.  PETERSON  of  Minnesota.  Mr. 
Sanders.  Mr.  Klug.  Mr.  Wise.  Mr.  Davis. 
Mr.  Machtley.  and  Mr.  Fields. 

H.R.  2075:  Mr.  Frank  of  Massachusetts.  Mr. 
Staggers.  Mr.  Jefferson.  Mrs.  Mink.  Mr. 
Hughes.  Mr.  Y.ates.  and  Mr.  Levine  of  Cali- 
fornia. 

H.R.  2149:  Mr.  McGrath.  Mr.  Clinger.  and 
Mr.  ALLEN. 

H.R.  2299:  Mr.  Hayes  of  Illinois. 

H.R.  2415:  Mr.  Gordon. 

H.R.  2437:  Mr.  Rose.  Mr.  Tra.xler,  Mr. 
Mazzoli.  and  Mr.  McMillen  of  Maryland. 

H.R.  2540:  Mr.  Saxton  and  Mr.  Hayes  of  Il- 
linois. 

H.R.  2569:  Mr.  Lagomarsino. 

H.R.  2650:  Ms.  Pelosi.  Mr.  Towns.  Mr.  KOL- 
ter.  Mr.  AuCoiN.  Mr.  Blaz.  Mr.  Taylor  of 
Mississippi.  Mr.  Jefferson.  Mr.  Rangel.  Mr 
Pastor.  Mr.  Porter.  Mr.  Frost,  and  Mr. 
Walsh. 

H.R.  2726:  Mr.  FROST. 

H.R.  2743:  Mr.  Engel. 

H.R.  2744:  Mr.  EngEL. 

H  R.  2782:  Mr.  LUKEN.  Mr.  MOODY.  Mrs. 
Lowey  of  New  York.  Mr.  McCloskey.  Mr. 
Wilson.  Mr.  Towns.  Mr.  Abercrombie.  Mr 
Alexander.  Mr.  Sabo.  and  Mr.  Bustama.nte. 

H.R.  2797:  Mr.  DE  LUGO,  Mr.  Franks  of  Con- 
necticut. Mr.  Gordon,  Mr.  Green  of  New 
York.  Mr.  Guarini.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Kennedy.  Mrs.  Kennelly.  Mr. 
McDermott.  Mr.  McEwen.  Mr.  Morrison. 
Mr.  Pastor.  Mr.  Panetta.  Mr.  Penny.  Mr 
R.\.mstad.  Mr.  Sikorski.  and  Mr.  Sisisky. 

H.R.  2798:  Mr.  Skelton  and  Mr.  McEwen. 


H.R.  2808:  Mr.  Huckaby. 

H.R.  2880:  Ms.  Oakar, 

H.R.  3035:  Mr.  PETRI. 

H.R.  3051:  Mr.  Kostmayer  and  Mr. 
Hochbrueckner 

H.R.  3063:  Mr.  DeFazio. 

H.R.  3101:  Mr.  Traxler. 

H.R.  3222:  Mrs.  Boxer  and  Mr.  Grandy. 

H.R.  3385:  Mr.  Dorgan  of  North  Dakota. 

H.R.  3386:  Mr.  Ravenel. 

H.R.  3393:  Mr.  Lewis  of  Georgia.  Mr.  Sav- 
age, and  Mr.  Dwyer  of  New  Jersey. 

H.R.  3439:  Mr.  Allen. 

H.R.  3599:  Mr.  JEFFERSON  and  Mr.  Davis. 

H.R.  3605:  Mr.  Young  of  Alaska. 

H  R.  3613:  Mr.  CONDIT.  Mr.  Miller  of  Wash- 
ington. Mr.  McMillen  of  Maryland,  Mr. 
Waxman.  Mr.  Kopetski.  Mr  Campbell  of 
Colorado.  Mr.  DeFazio.  Mr.  Schumer.  Mr. 
Atkins.  Mr.  Bonior.  and  Mr.  Johnson  of 
South  Dakota. 

H.R.  3627:  Mr.  Fazio.  Mr.  Sk.'lGgs.  Mr.  Fa- 
well.  Mr.  Skeen.  Mr.  Jones  of  North  Caro- 
lina. Mr.  Bereuter.  Mr.  Bacchus.  Mr.  Lewis 
of  Florida.  Mr.  Burton  of  Indiana.  Mr.  Bili- 
rakis.  Mr.  HOAGLAND.  and  Mr.  Inhofe. 

H.R.  3763:  Mr.  Towns.  Mr.  Jefferson.  Mr. 
Evans.  Mr.  Leh.man  of  California.  Mr.  Cox  of 
California,  and  Mr.  Edwards  of  California. 

H.R.  3780:  Mr.  Packard. 

H.R.  3782:  Mr.  Olver. 

H.R.  3803:  Mr.  FROST  and  Mr.  Foglietta. 

H  R.  3887:  Mr.  LIGHTFOOT. 

H.R.  3908:  Mr.  OwENS  of  New  York  and  Mr. 

FROST. 

H.R.  3939:  Mr.  ROYBAL.  Mr.  LEHMAN  of  Flor- 
ida. Mr.  Jones  of  North  Carolina.  Mr.  Evans, 
Mr.  Downey.  Mr.  Moran.  Mr.  DrxoN.  Mr.  Jef- 
FER.SON.  Mr.  John.son  of  South  Dakota,  and 
Mr.  Kostmayer. 

H.R.  3967:  Mr.  Neal  of  Massachusetts  and 
Mr.  Packard. 

H.R.  3975:  Mr.  SWIFT,  Mr.  Weiss,  Mr.  Ben- 
nett, Ms.  Slaughter,  and  Mr.  Sikorski. 

H.R.  3978:  Mr.  Gaydos. 

H.R.  3994:  Mr.  Livingston  and  Mr.  Rinaldo. 

H.R.  3998:  Mr.  LaFalce,  Mr.  Neal  of  North 
Carolina.  Mr.  Frost.  Mrs.  Lloyd,  and  Mr. 
Hughes. 

H.R.  40-15:  Mr.  CoNYERS.  Mr. 

Faleomavaega.  Ms.  Horn.  Mr.  Scheuer.  Mr. 
Bryant.  Mr.  Fascell.  Mr.  Abercrombie,  Mr. 
Wax.man,  Mr.  Yates,  Mr.  Kolter.  Mr. 
Evans.  Mr.  Rose.  Mr.  Traxler,  and  Mr. 
Skaggs. 

H.R.  4051:  Mr.  Tr.\XLER  and  Mr.  Dwyer  of 
New  Jersey. 

H.R.  4073:  Mr.  FALEOMAVAEGA  and  Mr. 
Stokes. 

H.R.  4083:  Mr.  Davis.  Mr.  Pickett.  Mr. 
Evans.  Mr.  Penny.  Mr.  Goodling.  Mr. 
Weldon.  Mr.  Ravenel.  Mr.  Jefferson,  and 
Mr.  Geren  of  Texas. 

H.R.  4092:  Mr.  APPLEGATE.  Mr.  FORD  of 
Tennessee,  and  Mr.  Bustamante. 

H.R.  4093:  Mr.  Hopkins. 

H.R.  4104:  Mr.  MILLER  of  California,  Mr. 
Owens  of  Utah,  Mr.  Coble.  Mr.  Hastert.  and 

Mr.  OXLEY. 

H.R.  4161:  Mr.  PORTER.  Mr.  CosTELLO,  Mr. 
TOWNS,  Mr.  Scheuer,  Mr.  Bliley.  Mr.  Leh- 
man of  Florida,  Mr.  MOR.^N,  Mr.  Dymally, 
Mr  Durbin,  and  Mr.  Feighan. 

H.R.  4175:  Mr  SMITH  of  Florida,  Mr  Evans, 
Mrs.  Kennelly.  Mr.  Dixon.  Mr.  Abercrom- 
bie. Ms.  DeLauro.  Mr.  Atkins.  Mr.  Vento, 
Mr.  Frost,  Mr.  Martinez,  Mr.  Ford  of  Ten- 
nessee, Ms.  Oakar,  Mr.  Leh.man  of  California. 
Mrs.  Lloyd.  Mr.  Miller  of  California,  and 
Mr.  Moakley. 

H.R.  4204:  Mr  Walsh.  Mr.  Towns,  and  Mr. 
Frost. 

H.R.  4206:  Mr  Johnson  of  South  Dakou. 
Mr  Hochbrueckner.  and  Mr.  Camp. 


H.R.  4212:  Mr.  Walsh  and  Mr.  Spratt. 
H.R.  4234:  Mr.  FISH,  Mr.  Bacchus  and  Mr. 

SCHIFF. 

H.R.  4272:  Mr.  Santorum.  Mr.  Paxon.  Mr. 
Zeliff,  Mr.  Skaggs.  Ms.  Snowe.  Mr.  Goss. 
Mr.  ZiMMER.  Mrs.  Roukema,  and  Mr.  Sharp. 

H.R.  4275:  Mr.  Campbell  of  California,  Mr. 
Santorum,  Mr.  Hertel,  Mr.  Hyde,  Mr.  Mar- 
tin, and  Mr.  Gallegly. 

H.R.  4282:  Mr.  Wilson,  Mr.  McNulty,  Mr. 
Roe,  Mr.  Bonior,  and  Mr.  Bryant. 

H.R.  4319:  Mr.  Frost  and  Mr.  Fields. 

H.R.  4351:  Mr.  Wax.man,  Mr.  McCandless, 
Ms.  Pelosi,  and  Mr.  Roe. 

H.R.  4353:  Mr.  DeFazio. 

H.J.  Res.  357:  Mr.  Young  of  Alaska. 

H.J.  Res.  371:  Mr.  Lent.  Mr.  Parker.  Mr. 
Price.  Mr.  Rhodes.  Mr.  Riggs.  Mr.  Roe.  Mr. 
RoYBAL.  and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  380:  Ms.  Norton.  Mr.  Kasich.  Mr. 
Vento,  and  Mr.  Grandy. 

H.J.  Res.  385:  Mr.  Guarini.  Mr.  Gallo.  Mr. 
Berman.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Smith  of  New  Jersey.  Mr.  Fascell.  Mr. 
Dixon.  Mr.  Shays.  Mr.  Kostmayer.  and  Mr. 
Jenkins. 

H.J.  Res.  388:  Mr.  Swett.  Mr.  LaFalce.  Mr. 
Skiff.  Mr.  Panetta.  Mr.  Ortiz.  Mrs. 
Morella,  Mr.  Grandy,  and  Mr.  Carper. 


H.J.  Res.  390:  Mrs.  Kennelly,  Mr.  Crane, 
Mr.  Miller  of  California,  Mr.  Grandy,  Mr. 
Young  of  Florida,  Mr.  Dellums,  Mr.  Durbin, 
Mr.  Gingrich,  Mr.  Abercrombie,  Mr.  Luken, 
Mr.  Tauzin,  Mr.  Gejdenson,  Mr.  Ortiz,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Nagle,  Mr.  Owens 
of  New  York,  Mr.  McDade,  Mr.  Bustamante, 
Mr.  Fish,  Mr.  Hobson,  Mr.  Savage.  Mr. 
Moakley.  Mr.  Poshard.  Ms.  Kaptur.  and 
Mr.  Roe.mek. 

H.J.  Res.  406:  Mr.  McMlLLEN  of  Maryland. 
Mr.  Hughes.  Mr.  Walsh.  Mr.  Jacobs,  Mr. 
Green  of  New  York,  Mr.  Lagomarsino,  Mr. 
Moorhead,  Mr.  Browder.  Mr.  Coughlin.  Mr. 
Stark.  Mr.  Smith  of  New  Jersey.  Mr.  John- 
son of  South  Dakota.  Mr.  Grandy,  Mr.  Slat- 
tery,  Mr.  Berman,  Mr.  Herger.  Mr.  Bar- 
nard, Mr.  Dwyer  of  New  Jersey,  Mr.  Miller 
of  Washington,  Mr.  Murphy,  Mr.  Jenkins, 
Mr.  Rowland,  Mr.  Harris,  Mr.  Smfth  of 
Texas,  Mr.  Emerson,  and  Ms.  Oakar. 

H.J.  Res.  407:  Mr.  McMlLLEN  of  Maryland. 
Mr.  Frost,  and  Mr.  Poshard. 

H.J.  Res.  412:  Mr.  Horton.  Mrs.  Bentley. 
Mr.  Traficant.  Mr.  Jontz.  Mr.  Quillen.  Mr. 
Orton.  Mr.  Guarini.  Mr.  Emerson.  Mr.  Ging- 
rich. Mr.  Coble.  Mr.  Roe.  Mr.  McNult\-.  Mr. 
Doolittle.  Mr.  Harris.  Mr.  Lagomarsino. 
Mr.  Poshard.  Mr.  Martinez.  Mr.  Wolf.  Mr. 
Rangel.    Mr.    Hammerschmidt,    Mr.    Frost, 
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Mrs.  Lloyd.  Mr.  Cramer,  Mr.  McMillen  of 
Maryland.  Mr.  Taylor  of  North  Carolina. 
Mr.  Faleomavaega.  Mr.  Clement.  Mr.  Dow- 
ney. Mr.  Stump.  Mr.  Lent.  Mr.  Towns.  Mr. 
Scheuer.  Mr.  Erdreich.  Mr.  Hastert.  Ms. 
Pelosi.  Mr.  Oberstar.  Mr.  McDade.  Mr. 
Paxon.  and  Mr.  Murphy. 

H.  Con.  Res.  156:  Mr.  Solomon.  Mr.  Upton. 
and  Mr.  Dwyer  of  New  Jersey. 

H.  Con.  Res.  224:  Mr.  Klug  and  Mr.  Lago- 
marsino. 

H.  Con.  Res.  250:  Mr.  Weiss.  Mr.  Harris. 
Mr.  Walsh.  Mr.  Evans.  Mr.  Frost.  Mr. 
Nagle.  Mr.  Lipinski.  and  Mr.  Wilson. 

H.  Res.  311:  Mr.  IRELAND  and  Mr.  Guarini. 

H.  Res.  359:  Mr  Rangel. 

H.  Res.  377:  Mr.  Leach. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  650:  Mr.  Jontz. 

H.  Con.  Res.  210:  Mr.  CRANE. 

H.  Res.  153:  Mr.  Ballinger. 
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ECONOMIC  SITUATION  IN  EGYPT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  re- 
port on  the  economic  situation  in  Egypt  sub- 
mitted to  the  Congress  by  the  Agerx;y  for 
International  Development  Cooperation  Act  of 
1985.  as  amended. 

Egypt  is  the  second  largest  recipient  of  Unit- 
ed States  bilateral  assistance  and  the  trans- 
formation of  Its  economy,  its  privatization,  and 
its  reform  are  important  interests  we  share 
with  Egypt. 

The  report  was  submitted  to  the  Congress 
February  20,  1992.  The  first  part  of  the  report 
follows  here  and  attachments  A  and  B  to  the 
report,  providing  tables  and  background,  are 
retained  in  the  files  of  the  Committee  on  For- 
eign Affairs: 

Annual  Report  on  Economic  Conditions  in 

Egvpt.  February  1992 

i.  summary  and  conclusions 

A.  Conclusions 

Eg-ypt  should  be  able  to  meet  its  external 
debt  service  oblig^atlons  In  1992  because  of 
the  relief  provided  by  external  transfers  and 
debt  forgiveness  provided  in  conjunction 
with  the  Gulf  Crisis,  the  country's  foreign 
exchange  reserve  situation,  and  the  debt 
service  relief  following  the  Paris  Club  debt 
rescheduling. 

Egypt  should  also  be  able  to  continue  to 
service  its  debt  in  the  medium-to-long  term 
if  it  stays  the  course  on  the  ambitious  eco- 
nomic reform  program  on  which  it  has  em- 
barked (and  on  which  it  is  making  notable 
progress)  and  if  external  factors  such  as  in- 
dustrial country  growth,  oil  prices,  tourism 
and  remittance  earnings  remain  favorable. 
B.  Background  and  Summary 

For  nearly  two  decades.  Egypt's  centrally 
planned  economy  stimulated  consumption 
and  domestic  investment  through  subsidized 
foreign  exchange,  domestic  consumer  goods 
nd  resources  including  energy  (see  Attach- 
metrtvB  for  a  more  complete  survey).  The 
principal  external  sources  of  funds  were  oil 
exports.  Suez  Canal  tolls,  remittances  from 
workers  abroad  and  bilateral  foreign  assist- 
ance in  the  form  of  loans,  credits,  credit 
guarantees  and  grants.  Egypt  borrowed  heav- 
ily during  the  1970's  and  1980's  to  finance 
consumption,  infrastructure  and  military 
spending.  By  1980.  external  debt  stood  at 
nearly  $21  billion  (98%  of  GNP  and  227%  of 
exports).  By  1985.  It  had  doubled  to  $42  bil- 
lion before  peaking  at  $55  billion  (including 
arrears)  in  1990.  This  placed  the  debtGNP 
ratio  at  roughly  163%  and  the  debt  export 
ratio  at  about  678%.  By  1990,  according  to 
World  Bank  data,  debt  service  absorbed  45% 
of  goods  and  services  export  earnings,  with 
21.8%  accounted  for  by  interest  payments 
alone.  The  bulk  of  this  debt  resulted  from 
long  term  official  borrowing  from  bilateral 
sources  (see  Table  5). 
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Debt  service  problems  appeared  in  1980 
when  Egypt's  external  debt  surpassed  GNP 
and  the  government  began  to  accumulate  ar- 
rears to  official  and  commercial  creditors  to 
cover  growing  current  account  deficits.  By 
1964.  interest  payments  arrearages  had  be- 
come serious  t)ecause  oil  export  earnings  had 
declined  from  their  1981  high  and  the  govern- 
ment was  unable  to  identify  new.  alternative 
sources  of  foreign  exchange.  From  1984  to 
1988.  debt  service  arrears  increased  from 
about  $1  billion  to  $4  billion.  Scheduled  Debt 
service  rose  from  $4  billion  in  1983  84  to  $7.6 
billion  in  1990.  In  late  1984  and  through  1985. 
the  government  of  Egypt  began  deliberations 
on  the  underlying  causes  of  the  debt  service 
problem  and  initiated  a  number  of  minor 
austerity  measures,  including  subsidy  reduc- 
tions. In  1986.  following  a  further  decline  in 
the  price  of  oil.  with  severe  macroeconomic 
imbalances  and  a  dramatic  increase  in  debt 
service  arrearages,  the  government  opened 
discussions  with  the  IMF  for  a  stand-by  ar- 
rangement and  with  the  Paris  Club  for  a  debt 
rescheduling. 

To  stablize  its  macroeconomic  situation. 
Egypt  negotiated  an  18-month  stand-by  with 
the  IMF.  which  covered  the  period  April  1987 
to  October  1988.  In  early  1987.  Egypt  resched- 
uled $7  billion  in  arrears  and  maturities  com- 
ing due  to  Paris  Club  creditors  in  1987-88. 
The  stand-by  called  for  a  number  of  eco- 
nomic reforms  including  initial  actions  to 
devalue  the  currency,  minor  increases  in  in- 
terest rates  and  budget  deficit  reduction,  pri- 
marily through  partial  price  corrections  to 
reduce  subsidies.  In  addition,  the  IMF  and 
Paris  Club  understood  that  stronger  meas- 
ures would  be  taken  before  the  end  of  1987  in 
order  to  increase  the  speed  of  economic  sta- 
bilization. 

By  November  1987.  the  inadequacy  of  the 
Egyptian  reform  effort  became  clearly  mani- 
fest in  missed  IMF  performance  targets  and 
the  continued  deterioration  in  key  macro- 
economic  indicators.  The  1987  stand-by  be- 
came inoperative  and  negotiations  began  in 
early  1988  for  a  new  stand-by  arrangement. 
By  the  early  summer  of  1990.  Egypt's  lack  of 
foreign  exchange  threatened  its  ability  to 
meet  Brooke-sensitive  debt  service  payments 
to  the  U.S.  and  the  country  was  estimated  to 
have  accumulated  $10  billion  in  arrears. 
Without  help,  the  economy  appeared  to  be  on 
the  verge  of  a  major  crisis.  The  situation 
changed  markedly  during  the  Gulf  Crisis  and 
its  aftermath,  with  debt  forgiveness,  large 
inflows  of  donor  assistance,  a  new  IMF 
stand-by  and  agreement  on  a  World  Bank 
Structural  Adjustment  Loan.  After  the  first 
review  in  December  1991.  the  IMF  Board  ap- 
proved continuation  of  the  stand-by  and 
modified  targets  for  the  remainder  of  the 
program. 

The  significant  easing  of  its  debt  service 
burden,  donor  transfers  and  the  economic 
policy  changes  implemented  during  1991  have 
greatly  strengthened  Egypt's  capacity  to 
service  its  debt.  However,  some  difficult 
times  lie  ahead  if  Egypt  is  to  capitalize  on 
its  newly  found  gains.  Retaining  a  better 
balance  in  external  accounts  and  growth  in 
the  economy  will  require  continued,  and 
sometimes  unpopular,  comprehensive  re- 
form.  The  donor  and   creditor  response  to 


Egypt's  situation  since  August  1990  has  given 
Egypt  what  could  be  its  best  opportunity  to 
proceed  with  the  needed  reforms.  Undue  hesi- 
tation in  restructuring  the  economy  could 
draw  the  economy  back  toward  the  economic 
morass  from  which  it  has  just  emerged. 

II.  DEVELOPMENTS  SINCE  LATE  1990 

The  Gulf  Crisis  of  late  1990  was  an  eco- 
nomic watershed  for  Egypt.  Assistance  to 
Egypt  as  a  coalition  partner  dramatically 
changed  the  conditions  which  confronted  the 
Egyptian  economy.  While  there  were  foreign 
exchange  gains  from  the  sudden  spike  in  the 
price  of  oil.  there  were  large  losses  in  tour- 
ism, worker  remittances  and  some  nontradi- 
tional  exports.  Domestic  economic  pressures 
for  food,  housing  and  jobs  increased  as  Ku- 
waiti refugees  and  Egyptian  workers  fled  the 
Gulf.  The  business  climate  was  depressed. 
Without  help,  the  economy  appeared  to  be  on 
the  verge  of  a  major  crisis.  The  IMF  noted  in 
retrospect  that.  "In  such  a  crisis  environ- 
ment massive  economic  disruption  was  a 
possibility." 

However.  Egypt's  early  and  staunch  sup- 
port of  the  multinational  effort  to  restore 
Kuwait  led  to  important  short-term  relief 
from  the  country's  economic  problems.  As 
one  of  several  "front  line  "  states  in  that 
conflict.  Egypt  received  substantial  levels  of 
new  external  assistance  via  the  Gulf  Crisis 
Financing  Working  Group  (GCFCG)  coun- 
tries. In  addition,  the  President  made  a  de- 
termination that  reduction  of  Egypt's  out- 
standing Foreign  Military  Sales  debt  to  zero, 
pursuant  to  the  authority  in  Section  592  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Act  of  1991.  was  essen- 
tial to  the  national  security  interests  of  the 
United  States  and  to  enhance  the  chances  for 
peace  and  stability  in  the  Middle  E^st.  As  a 
prerequisite  to  forgiving  Egypt's  $6.7  billion 
military  debt,  the  statute  required  the  Presi- 
dent to  seek  comparable  debt  relief  from 
Egypt's  other  official  bilateral  creditors.  The 
Administration  was  successful  in  this  regard. 
Gulf  States  and  other  creditor  countries  can- 
celled some  $6.2  billion  in  Egyptian  debt.  To- 
gether, the  debt  reduction  of  about  $12.9  bil- 
lion reduced  Egypt's  debt  service  burden  in 
the  first  year  alone  by  $1.3  billion.  Other 
creditor  countries  chose  to  take  action  in 
the  Paris  Club  framework,  which  would  de- 
pend on  Egypt  obtaining  an  IMF  program. 

With  the  breathing  room  provided  by  ex- 
ternal assistance  and  debt  relief,  movement 
toward  a  reform  program  accelerated.  In 
early  1991.  Eigypt  implemented  a  number  of 
prior  actions  required  by  the  IMF.  including 
floating  foreign  exchange  rates,  freeing  in- 
terest rates  and  raising  energy  prices.  On 
April  19.  1991  E^ptian  authorities  formally 
submitted  a  request  to  the  IMF  for  a  new 
stand-by  arrangement.  On  May  17.  the  IMF 
Board  approved  a  stand-by  covering  the  pe- 
riod ending  November  20.  1992.  Paris  Club 
members  agreed  to  May  1991  to  reduce 
Egypt's  bilateral  debt  by  50%  of  the  present 
value  over  three  years,  conditioned  on  adher- 
ence with  IMF  program  criteria.'  On  July  8- 


■  Because  this  figure  reflects  the  present  value  of 
the  debt  forgiven,  data  for  changes  Is  the  debt  stock 
do  not  necessarily  add  to  these  amounts.  Rather,  the 
reduction    appears    more    starkly    In    oulyear   debt 
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9,  1991.  for  the  first  time  in  a  decade,  a  World 
Bank-led  Consultative  Group  of  bilateral  and 
multilateral  donors  meeting  in  Paris  re- 
viewed and  broadly  endorsed  Egypt's  pro- 
posed economic  structural  adjustment  pro- 
gram. In  June  1991.  the  World  Bank  Execu- 
tive Board  approved  a  $300  million  policy- 
conditioned  Structural  Adjustment  Loan 
(SAL)  for  Egypt.  The  loan  was  signed  on  No- 
vember 22,  1991.  In  addition,  in  June  the 
Bank  Board  approved  an  SDR  105  million 
IDA  credit  for  a  "social  fund"  project  and  $84 
million  for  gas  investment  project. 
A.  Main  Features  of  the  Government  of  Egypt's 
Economic  Reform  Program 

The  government  of  Egypt's  economic  re- 
form program  contains  three  general  compo- 
nents: (a)  a  stabilization  effort  supported  by 
the  IMF  to  restore  macroeconomic  balance; 
(b)  structural  adjustment  measures,  assisted 
by  the  IBRD  and  other  donors  to  improve 
overall  economic  efficiency:  and  (c)  "safety 
net"  provisions  supported  by  a  Social  Fund 
for  Development  project,  financed  by  IDA 
and  other  donors,  and  intended  to  cushion 
the  adverse  Impact  of  economic  reforms  on 
the  poor. 

These,  in  turn,  are  broken  down  into  seven 
specific  target  areas: 

1.  Macroeconomic  reforms  to  contain  infla- 
tion, reduce  the  balance  of  payments  current 
account  deficit  and  the  government  budget 
deficit  and  restore  international  credit- 
worthiness. Toward  this  end.  the  IMF  tar- 
geted fiscal  deficit  reduction  from  20%  of 
GDP  in  1990/91  to  10%  of  GDP  in  1991  92  and 
6.5%  of  GDP  in  199293.  Subsidy  payments  are 
to  be  reduced.  The  elasticity  of  the  revenue 
system  is  to  be  improved.  A  sales  tax  is  al- 
ready implemented  in  one  move  toward  that 
end.  Introduction  of  a  Global  Income  Tax 
(GIT)  in  199293  will  be  the  second  major  step 
in  a  comprehensive  tax  reform  program  for 
which  technical  assistance  is  being  provided 
under  an  AID  project. 

2.  Financial  Sector  Reforms  to  improve  su- 
pervision and  regulation,  strengthen  bank 
solvency  and  remove  impediments  to  effi- 
cient mobilization  and  allocation  of  invest- 
ment resources.  Market-determined  interest 
rates  have  been  effected  and  overall  credit 
expansion  is  to  be  restrained  to  rates  con- 
sistent with  inflation  targets. 

3.  Public  enterprise  reforms  including  re- 
structuring and  privatizing  of  public  enter- 
prises and  severing  the  "umbilical  cord"  be- 
tween public  enterprises,  the  government 
treasury  and  the  banking  system.  Public  en- 
terprises are  to  be  subject  to  the  same  rules 
as  private  firms  and  access  to  credit  is  to  be 
based  on  creditworthiness.  Public  enterprise 
managers  are  to  be  given  full  management 
autonomy,  including  employment  decisions. 
Liquidation  of  nonviable  enterprises  will  be 
permitted  and  privatization  is  encouraged.  A 
new  Public  Investments  Law  has  already 
been  enacted. 

4.  Private  sector  reforms  are  intended  to 
foster  private  sector  development  through 
dismantling  of  government  monopolies, 
elimination  of  numerous  investment  and 
production  controls,  and  creating  a  "more 
level  playing  field"  for  private  firms  vis  a  vis 
public  enterprises  in  the  purchase  of  inputs. 

5.  Price  liberalization  aimed  at  having 
most  prices  in  the  economy  determined  by 
market  forces  within  three  years.  Transport. 
energy  and  power  prices  are  to  rise  gradually 
to  international  levels  or.  in  other  cases,  to 
equal  their  long-run  marginal  costs  of  pro- 
duction. In  January.  1991  rail  passenger  tar- 


servlce  payment  streams,  after  non- Paris  Club  ar- 
rears are  cleared  in  1992. 
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iffs  were  increased  by  15  to  40  percent.  Cot- 
ton prices  are  to  reach  60%  of  world  prices  by 
1991-92  and  66%  in  1992'93.  eventually  to  ap- 
proach international  prices. 

6.  Foreign  trade  liberalization  includes 
phasing  out  most  nontariff  trade  barriers, 
lowering  high  tariffs,  reducing  the  dispersion 
of  tariff  rates,  and  generally  eliminating  the 
anti-export  bias  in  the  trade  regime.  By  mid- 
1991,  import  bans  were  reduced  from  37%  im- 
port coverage  to  23%.  This  figure  is  to  fall  to 
11%  of  agricultural  and  manufacturing  out- 
put. Protection  still  remains  high  on  certain 
public  enterprises  and  will  need  to  be  a  focus 
of  the  second  phase  of  liberalization.  The 
multiple  exchange  rate  system  is  replaced  by 
a  single  exchange  rate  that  reflects  underly- 
ing market  forces. 

7.  A  social  fund  for  Development,  in  addi- 
tion to  softening  the  impact  on  the  poor,  in- 
cludes the  development  of  institutional  ar- 
rangements to  facilitate  labor  mobility. 

B.  Main  Features  of  the  IMF  Agreement 
The  IMF  stand-by  is  couched  in  the  con- 
text of  the  complete  reform  package,  of 
which  ".  .  .  the  priority  objective  as  stated 
in  the  Memorandum  of  Economic  Policy  of 
the  Egyptian  Government  is  to  create,  over 
the  medium  term,  a  decentralized  market- 
based,  outward-oriented  economy  that  will 
restore  noninflationary  growth  and  Egypt's 
creditworthiness."  a  number  of  prior  actions 
and  performance  criteria  for  the  stand-by  are 
spelled  out  in  the  Memorandum  of  Under- 
standing. The  agreement  calls  for  two  pro- 
gram reviews.  The  first  completed  in  Decem- 
ber 1991.  focused  on  progress  on  economic 
and  financial  policies  and  on  exchange  rate 
and  monetary  reforms.  During  that  review, 
understandings  were  reached  on  performance 
targets  for  end-March  1992.  end-June  1992  and 
end-September  1992.  The  second  review  is 
scheduled  for  June  1992  and  will  focus  on 
progress  on  economic  and  financial  policies. 

1.  Actions  required  and  completed  before  signing 
the  Fu7id  Agreement 

Before  a  Fund  agreement  could  be  signed, 
the  government  had  to  certify,  among  other 
things,  that:  it  had  implemented  a  sales  tax: 
it  had  increased  customs  duty  rates  by  30%; 
it  had  increased  domestic  petroleum  and  en- 
ergy prices  to  specified  levels;  it  had  secured 
$70  million  in  additional  grant  donor  funding 
for  199091;  it  had  identified  $300  million  in 
additional  grant  funding  for  1991  92. 
2.  Performance  Criteria 

Program  performance  criteria  to  be  mon- 
itored during  the  stand-by  include: 

a.  credit  ceilings  not  to  exceed  specified 
quarterly  targets; 

b.  net  international  reserves  at  the  Central 
Bank  not  to  fall  short  of  specified  quarterly 
benchmarks  through  1991; 

c.  specified  limits  on  public  sector  borrow- 
ing short  term  and  external  debt  it  limited 
to  specified  quarterly  amounts: 

d.  exchange  rate  and  trade  regime  cov- 
enants that  call  for: 

1.  unification  of  the  exchange  rate  (com- 
pleted December  1991 ). 

2.  no  additional  or  intensified  restrictions 
on  international  payments. 

3.  no  reversion  to  multiple  currency  prac- 
tices. 

4.  no  new  or  intensified  import  restrictions 
for  balance  of  payments  improvement. 

e.  specified  adjusters  to  (a)  and  (b).  above 

B.  Main  Features  of  the  IBRD  SAL 

The  SAL  draws  upon  the  main  elements  of 
the  broad  program  outlined  in  section  A. 
above.  The  macroeconomic  framework  dove- 
tails with  that  worked  out  with  the  IMF. 
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SAL  conditlonallty  and  performance  mon- 
itoring tend  to  emphasize  the  structural  di- 
mension of  the  overall  reform  effort.  The 
conditions  comprise  two  categories:  (a)  loan- 
signing  conditions,  and  (b)  conditions  for 
second  tranche  release. 

1.  In  outline,  the  loan-signing  conditions, 
which  were  met  In  November  1991,  involved: 

a.  promulgation  of  a  new  Public  Invest- 
ment law  as  a  keystone  of  public  enterprise 
reform,  and  establishment  of  various  institu- 
tional, regulatory,  and  staffing  procedures 
necessary  to  implement  that  law  and  elimi- 
nation of  centralized  foreign  exchange  budg- 
eting for  public  sector  companies; 

b.  establishing  a  formula  and  time  frame 
for  cotton  price  adjustments  to  reach  inter- 
national levels; 

c.  extension  of  the  liberalized  Investment 
law  previously  enjoyed  by  only  selected 
firms. 

2.  Conditions  for  the  second  tranche  re- 
lease are  detailed  in  Attachment  B.  In  es- 
sence, nine  categories  of  reform  are  speci- 
fied: (1)  satisfactory  progress  in  macro- 
economic  reforms;  (2)  privatization  of  public 
enterprises;  (3)  legal  and  institutional 
changes  supportive  of  public  enterprise  re- 
form; (4)  industrial  price  liberalization;  (5) 
energy  price  liberalization;  (6)  agricultural 
price  liberalization;  (7)  increased  privatiza- 
tion of  fertilizer  and  cement  distribution;  (9) 
other  reforms  as  set  out  in  the  Letter  of  De- 
velopment Policy. 

III.  CHANGES  TO  DATE  AND  WHAT  REMAINS  TO  BE 
DONE 
A.  General  Progress 
By  any  standard,  the  Government  of  Egypt 
has  accomplished  great  deal  since  the  Spring 
of  1990  in  setting  the  stage  for  a  comprehen- 
sive reform  of  its  economy.  In  mid-1991,  the 
Government  of  E^ypt  presented  an  list  of  ac- 
complishments to  that  point.  These  in- 
cluded, inter  alia.  President  Mubarak's  May 
1.  1990  announcement  of  a  path-breaking  pri- 
vatization program;  approval  of  the  People's 
Assembly  of  a  new  "F»ublic  Investment 
Law;  "  virtual  elimination  of  investment  li- 
censing requirements  for  private  firms,  ex- 
cept for  a  limited  "negative  list;  "  streamlin- 
ing of  investment  approval  processes;  begin- 
ning the  phase-out  of  public  trading  monopo- 
lies: a  300  percent  increase  in  wheat  byprod- 
uct prices;  a  500  percent  increase  in  the  price 
of  petroleum  products  over  the  previous  five 
years;  a  400  percent  increase  in  electricity 
prices  over  the  same  period;  the  declared  in- 
tention of  the  government  to  move  petro- 
leum prices  to  their  international  equiva- 
lents, and  electricity  prices  to  their  long  run 
marginal  production  costs,  by  mid-1995; 
elimination  of  subsidies  on  "free"  sugar  and 
nonrationed  edible  oils;  reducing  the  value  of 
industrial  production  covered  by  adminis- 
tered prices  from  53  percent  to  26  percent:  re- 
moval of  all  interest  rate  ceilings:  Institu- 
tion of  domestic  credit  ceilings;  introduction 
of  a  new  sales  tax;  progress  toward  a  revision 
of  the  income  tax.  with  target  date  for  a  law 
by  mld-1992  and  hope  for  implementation  by 
early  1993;  sales  of  locally-owned  public  en- 
terprises; breaking  the  direct  credit  line  be- 
tween the  Central  Bank  and  the  Central  Gov- 
ernment; creating  a  market  for  Treasury 
bills;  opening  the  market  to  private  foreign 
exchange  dealers;  and  unifying  the  foreign 
exchange  rate.  The  agenda  is  an  ambitious 
one.  In  all.  more  than  30  separate  reform 
measures  were  slated  just  for  the  period 
April-June.  1991. 
B.  Progress  on  World  Bank  and  IMF  Targets 
The  loan-signing  conditions  for  the  SAL 
were  met  by  November.  1991.  It  is  too  early 
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to  measure  progress  on  second  tranche  IBRD 
performance  measures,  but  the  schedule  as- 
sumes that  these  are  to  be  met  In  mld-1992. 

The  IMF  held  Its  first  performance  review, 
as  scheduled.  In  December  1991.  The  evalua- 
tion covered  two  quarters  of  1991;  April-June 
and  July-September.  The  staff  concluded 
that,  overall.  "Developments  under  the  pro- 
gram have  been  mixed,"  citing  both  positive 
and  less  positive  developments.  While  overall 
macroeconomic  reforms  remained  generally 
on  track,  several  numerical  performance  tar- 
gets for  June  and  September  were  not 
achieved.  The  Board  approved  continuation 
of  the  stand-by  and  modified  targets  for  the 
remainder  of  the  program. 

Progress  under  the  program; 

Directly  specified  policy  measures  called 
for  in  the  program  were  generally  met  on 
time. 

Introduction  of  a  treasury  bill  market  and 
market-based  interest  rates; 

Inauguration  of  a  sales  tax; 

Subsidy  reductions; 

Energy  price  increases; 

Initial  banking  reforms; 

Exchange  rate  reform. 

Better-than-expected  growth  performance, 
control  of  inflation  and  balance  of  payments 
performance. 

External  arrearages  were  much  less  than 
programmed,  thanks  to  debt  forgiveness  and 
Paris  Club  rescheduling. 

The  treasury  bill  market  appeared  to  be 
working  smoothly,  and  in  order  to  compete, 
banks  have  had  to  increase  their  deposit 
rates  (though  still  not  positive  in  real 
terms). 

The  pound  was  more  stable  and  stronger 
than  expected. 

Areas  requiring  continued  effort: 

Growth  rates  of  net  domestic  assets  of  the 
banking  system  exceeded  the  target; 

Growth  in  credit  to  the  public  sector  ex- 
ceeded the  target; 

Government  bank  borrowing  was  above  the 
target; 

Revenue  and  expenditure  deviations  from 
respective  targets  deviated  by  about  3%  of 
GDP; 

The  pace  of  monetary  expansion,  if  not 
brought  under  control,  could  add  inflation- 
ary pressures. 

The  pace  of  public  enterprise  reform  was 
slower  than  hoped  (thereby  accounting  in 
part  for  the  better  than  average  growth  and 
balance  of  payments  performances  and  the 
excessive  credit  to  the  public  sector). 

According  to  the  conditions  of  the  original 
agreement,  performance  targets  for  the  bal- 
ance of  the  program  were  agreed  to  in  De- 
cember. These,  again,  include  quarterly 
quantitative  performance  targets  for:  net  do- 
mestic assets,  public  sector  credit,  external 
debt  ceilings,  clearing  of  arrearages,  and 
international  reserve  ceilings.  Corrective 
measures  were  needed  to  counter  the  effects 
of  previous  slippages.  These  include  several 
revenue  increasing  and  expenditure  reducing 
measures,  and  increased  control  over  credit 
expansion.  June  30,  1992  was  set  as  the  new 
date  for  eliminating  all  arrears,  rather  then 
December  31,  1991.  As  in  the  first  phase,  per- 
formance "adjusters"  are  included  to  allow 
for  changes  in  circumstances  such  as  debt 
forgiveness  or  a  shortfall  in  actual  debt  serv- 
ice payments.  The  second  program  review  is 
set  for  mid-June  1992. 

Because  of  the  need  to  modify  the  timing 
for  meeting  quantitative  targets,  the  phas- 
ing of  purchases  has  been  likewise  amended 
for  the  remaining  period  of  the  program. 
Egypt  reportedly  made  a  purchase  after  the 
December  review. 
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C.  What  Remains  Co  be  Done'' 
In  the  simplest  terms,  what  Eg'ypt  needs  to 
do  is  to  stay  the  course  on  the  reform  pro- 
gram that  has  been  inaugurated.  In  the  short 
term,  continued  fiscal  discipline,  restraint  in 
external  borrowing,  tax  reform,  control  of 
excessive  credit  creation,  continued  trade 
liberalization,  and  price  liberalization  are  all 
key  to  ensuring  that  the  stabilization  effort 
endures. 

However,  the  key  to  the  long-term  viabil- 
ity of  the  reform  effort  will  lie  in  measures 
that  decontrol  investment,  maximize  the  use 
of  markets  as  a  resource  allocation  mecha- 
nism and  privatize  public  enterprises  early 
and  at  the  most  rapid  feasible  rate.  Failure 
to  correct  the  atrophy  that  impairs  eco- 
nomic productivity  and  international  com- 
petitiveness could  ultimately  undercut  the 
very  real,  substantial,  and  hard-won  gains 
that  have  already  been  achieved. 

The  recent  history  of  economic  reform  at- 
tempts in  E^ypt  is  not  particularly  encour- 
aging. Yet,  the  Government  of  Egypt  seems 
to  be  committed  as  never  before  to  real  eco- 
nomic reform,  and  has  never  previously 
taken  as  many  bold  steps  as  it  has  thus  far. 
The  most  generally  expressed  feeling  among 
outside  observers  is  "cautious  optimism." 
While  some  quantitative  targets  have  been 
missed,  the  general  thrust  is  still  forward, 
and  to  date  the  government  seems  ready  to 
counter  shortfalls  with  additional  corrective 
measures.  Yet  the  remaining  required 
changes  are  substantial.  Despite  the  best  in- 
tentions, progress  will  not  always  be  rapid. 
The  administrative  burden  of  these  reforms 
falls  on  a  small  number  of  government  offi- 
cials and  staff,  who  must  simultaneously 
manage:  an  IMF  stand-by:  and  World  Bank 
SAL;  a  Paris  Club  Restructuring;  numerous 
bilateral  aid  programs;  internal  policy  re- 
form; and  the  day-to-day  operations  of  the 
government.  Decisions  will  be  unpopular 
with  one  group  or  another.  How  far  reforms 
can  go  before  "adjustment  fatigue"  settles 
on  the  population  cannot  be  known  at  this 
time,  but  will  be  a  decisive  factor  in  deter- 
mining whether  this  ambitious  program  will 
reach  fruition. 


THE  50TH  WEDDING  ANNIVERSARY 
OF  HENRY  AND  MARY  GRZELAK 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  LIPINSKI.  Mr,  Speaker,  It  gives  me 
great  pleasure  to  txing  to  the  attention  of  my 
colleagues  an  exemplary  couple  from  my  con- 
gressional district,  Mr.  and  Mrs.  Henry 
Grzelak.  This  past  June  7,  Henry  and  Mary 
celebrated  their  50th  wedding  anniversary  with 
their  family  and  fnends. 

On  June  7,  1941,  Henry  and  Mary  Grzelak 
were  married  at  the  Saint  Pancratius  Catholic 
Church,  at  the  corner  of  40th  and  Kedzie  in 
Chicago.  Mr.  and  Mrs.  Grezelak  have  been 
pillars  of  their  community  the  past  45  years, 
living  in  the  sanne  home  at  7524  West  58th 
Street  in  Summit,  IL. 

Mr.  Grzelak  served  in  the  U.S.  Navy  from 
1942  to  1945,  and  he  was  employed  for  25 
years  at  B.  Schwartz  Meat  Packers  in  Chi- 
cago. During  this  time,  Mary  Grzelak  con- 
centrated on  raising  her  two  sons. 

Henry  and  Mary  have  two  sons,  Vincent  and 
Dennis,  and  four  wonderful  grandchildren.  Vin- 
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cent  and  his  wife  Karen  are  the  proud  parents 
of  Gary  and  Diana,  and  Dennis  and  Kathy 
fnave  two  children,  Paula  and  Donald.  The  en- 
tire Grzelak  family  joins  me  in  saluting  Henry 
arxj  Mary  on  this  special  occasion. 

Their  commitment  to  each  other  arxj  their 
family  is  impressive  and  deserving  of  special 
recognition  and  honor.  I  am  sure  that  my  col- 
leagues join  me  in  congratulating  Mr.  Henry 
Grzelak  and  Mary,  his  bnde  of  50  years,  on 
their  many  years  of  love  and  commitment. 
May  their  life  together  continue  to  be  an  ad- 
venture and  offer  them  many  nrxjre  pleasant 
memories. 


LIBYA:  STILL  A  TERRORIST 
STATE 


HON.  WM.  S.  BROOMnELD 

OF  MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  despite  his 
efforts  to  project  a  respectable  image,  Col. 
Muammar  Qadhafi  is  still  actively  supporting 
international  terrorism.  I  therefore  encourage 
the  administration  to  continue  to  put  inter- 
national pressure  on  this  outlaw  state  until  Qa- 
dhafi ends  his  support  for  terrorism  and  terror- 
ist groups. 

An  exhaustive  international  investigation  of 
the  downing  of  Pan  Am  103  in  1988  has  con- 
cluded that  Libyan  intelligence  agents  were  re- 
sponsible for  bombing  that  aircraft  which  re- 
sulted in  the  deaths  of  270  innocent  pas- 
sengers, including  189  Americans,  and  Scot- 
tish citizens  on  the  ground.  Libyan  agents  are 
also  likely  suspects  In  the  similar  bombing  of 
a  French  UTA  flight  in  1989  that  claimed  the 
lives  of  171  passengers,  among  them  a  num- 
ber of  United  States  citizens. 

In  pursuing  its  firm  policy  against  terrorism, 
last  year  our  Government  and  Britain  indicted 
two  Libyan  intelligence  officers  who  are  prime 
suspects  in  the  Pan  Am  txjmbing.  The  French 
Government  also  supported  the  enforcement 
of  arrest  orders  for  four  other  Libyans  involved 
in  the  attack  on  the  UTA  aircraft.  In  January, 
the  three  allies  succeeded  in  persuading  tfie 
United  Nations  Security  Council  to  pass  a  res- 
olution calling  upon  Libya  to  end  its  support 
for  terrorism  and  bnng  to  justice  those  resporv 
sible  for  the  attacks  on  the  two  aircraft. 

Despite  hollow  promises  that  he  would  co- 
operate on  the  Pan  Am  incident,  Qadhafi  has 
engaged  in  obvious  stalling  tactics  designed  to 
win  him  time  while  he  attempts  to  undermine 
United  States-backed  efforts  to  make  his  re- 
gime accountable  for  these  shameless  terrorist 
activities. 

Meanwhile,  Qadhafi  continues  to  provide 
training  camps  for  international  terrorists.  After 
closing  a  number  of  those  sites  in  response  to 
United  States  pressure,  Qadhafi  shifted  his 
terronst  training  efforts  to  other  camps  in  Libya 
where  Abu  Nidal  Organization  terrorists  are 
trained  along  with  dissidents  from  Africa,  Asia 
and  Latin  America.  Once  again,  Qadhafi  has 
failed  to  live  up  to  his  commitment  to  re- 
nounce terrorism, 

I  encourage  the  administration  to  continue 
working  with  our  allies  at  the  United  Nations  to 
pass  a  further  resolution  imposing  mandatory 
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sanctions  designed  to  sever  International  air 
links  with  Tripoli,  declare  an  arms  embargo  on 
Libya  and  reduce  Libyan  diplomatic  missions 
and  business  offices  overseas— facilities  whk;h 
are  often  used  to  support  terrorist  operations. 

The  Libyan  strongman  must  be  brought  to 
account  for  taking  the  lives  of  over  441  inno- 
cent civilians.  The  families  of  the  1 4  victims  of 
the  Pan  Am  disaster  who  are  from  Michigan 
would  surely  agree. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  Washington  Post  arti- 
cle concerning  Libya: 
Libya's  Terrorist  Training  Camps:  Gadhafi 

Still     Runs     Five     Despite     Cosmetic 

Changes.  UNrrED  States  Claims 
(By  George  Lardner  Jr.  and  John  M.  Goshko) 

Libyan  leader  Moammar  Gadhafi  is  still 
operating  at  least  five  terrorist  training 
camps  and  has  made  only  "cosmetic"  conces- 
sions to  Western  demands  that  he  get  out  of 
the  terrorism  business,  according  to  senior 
U.S.  officials. 

Consequently,  the  Bush  administration  has 
begun  lobbying  the  United  Nations  to  impose 
economic  sanctions  againt  Libya  that  U.S. 
officials  hope  would  stay  in  force  even  if 
Gadhafi  surrenders  the  Libyan  agents  sus- 
pected in  midair  bombings  of  two  Western 
jetliners  several  years  ago. 

The  officials  said  the  administration  is  not 
seeking  Gadhafis  ouster  and  has  no  imme- 
diate plans  to  attack  Libya  militarily  if 
Gadhafi  fails  to  comply  with  U.N,  demands. 

In  Interviews,  the  officials  said  the  admin- 
istration Ijelieves  it  can  build  on  the  diplo- 
matic momentum  of  charges  tying  Libya  to 
the  bombings  of  a  Pan  American  flight  in 
1988  and  a  French  UTA  flight  in  1989  to  invig- 
orate a  decade-long  campaign  to  force  an  end 
to  Gadhafi"s  22-year  history  of  instigating, 
bankrolling  and  giving  haven  to  terrorists. 

One  government  official  said  Gadhafi  "has 
l)een  making  a  strong  effort  to  hide  his 
hand"  in  terrorism  since  November  when 
two  Libyan  intelligence  officers  were  in- 
dicted In  the  United  States  and  Britain  for 
the  Pan  Am  bombing.  For  instance.  Gadhafi 
closed  five  large  terrorist  training  camps 
publicly  identified  by  the  State  Department 
in  a  report  on  Libya  last  Noven.ber  that  was 
based  on  intelligence  information.  But  a  sen- 
ior State  Department  official  said  Libya  is 
keeping  at  least  five  other  camps  in  oper- 
ation. 

"The  terrorists  in  the  camps  that  were 
closed  were  moved  to  other  training  facili- 
ties, ones  that  were  not  listed."  said  another 
administration  official. 

According  to  the  State  Department,  the 
closed  camps — Al  Qalah.  the  Seven  April 
Training  Camp,  the  Sidi  Bilal  Port  Facility. 
Bin  Gashlr  and  Ras  al  Hilal— had  been  used 
to  train  members  of  the  Abu  Nidal  Organiza- 
tion as  well  as  dissidents  from  Africa.  Asia 
and  Latin  America  and  Palestinian  terrorist 
groups.  Abu  Nidal's  group,  which  the  State 
Department  considers  "the  most  dangerous 
terrorist  organization  in  existence,"  still  has 
headquarters  in  Tripoli,  and  continues  to 
train  terrorists  at  other  camps  In  the  desert 
country,  officials  here  said. 

While  Libya  has  not  t>een  tied  directly  to 
any  recent  terrorist  attacks,  and  while  inter- 
national terrorism  generally  has  appeared  to 
wane  in  recent  months,  U.S.  officials  said 
Gadhafi  continues  to  provide  training  and 
funds  to  terrorist  groups  around  the  world, 
from  radicals  in  the  Philippines  to  the  Provi- 
sional Irish  Republican  Army. 

One  official  said  Gadhafi  has  temporarily 
scaled   back   relations   with   some   terrorist 
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groups— in  some  cases  asking  them  to  leave 
Libya— In  hopes  of  reducing  Western  pres- 
sure. But,  he  said,  such  steps  "could  easily 
t)e  reversed." 

U.S.  officials  said  another  cosmetic  ges- 
ture by  Gadhafi  was  the  appointment  in  No- 
vember of  a  new  intelligence  chief.  Col. 
Youssef  Abdel  Kader  al-Dobri.  He  was  named 
to  replace  Ibrahim  Bishari.  alleged  overseer 
of  Libyan  terrorism  in  the  1980s,  but  officials 
say  Bishari  is  still  an  active,  behind-the- 
scenes  player  in  the  Libyan  intelligence 
structure. 

Last  November,  the  United  States  and 
Britain  indicted  two  Libyan  intelligence  offi- 
cers— Abdel  Basset  All  Al-Megrahi.  39,  and 
Lamen  Khalifa  Fhimah.  35 — on  charges  of 
planting  a  twmb  on  Pan  Am  Flight  103, 
which  exploded  over  Lockerbie.  Scotland,  in 
December  1988.  The  French  government 
joined  in  calls  for  enforcement  of  arrest  or- 
ders in  the  UTA  case  against  four  higher- 
ranking  Libyan  intelligence  officers,  includ- 
ing Gadhafis  brother-in-law,  Abdullah 
Senoussi. 

Last  month,  the  three  allies  were  unable  to 
persuade  a  majority  of  the  U.N.  Security 
Council  to  vote  for  sanctions  and  had  to  set- 
tle for  a  resolution  calling  on  Libya  to  co- 
operate in  ending  international  terrorism 
and  bringing  to  justice  those  responsible  for 
the  deaths  of  441  people  in  the  two  airplane 
bombings. 

But  some  diplomatic  sources  at  the  United 
Nations  believe  that  Third  World  countries 
on  the  council,  who  argued  earlier  that 
Gadhafi  should  be  given  a  chance  to  comply 
voluntarily,  now  feel  he  is  stalling  and  are 
more  receptive  to  the  idea  of  sanctions. 

U.N.  Secretary  General  Boutros  Boutros- 
Ghali  sent  a  deputy,  Vasiliy  Safronchuk,  to 
Tripoli  last  weekend  to  try  to  work  out  a 
mechanism  for  Libya  to  comply.  Safronchuk 
was  expected  this  week  to  fly  to  Geneva  to 
confer  with  Boutros-Ghall,  then  return  to 
Tripoli. 

If  Safronchuk's  mission  fails,  the  United 
States,  Britain  and  France  hope  to  get  the 
15-nation  Security  Council  to  impose  manda- 
tory penalties  that  could  include  cutting  off 
international  air  links  with  Libya,  an  arms 
embargo  and  a  drastic  reduction  of  Libyan 
diplomatic  missions  and  business  firms  that 
Gadhafi  uses  in  other  countries  as  a  front  for 
terrorism. 

Countries  regarded  as  possibly  retaining 
doubts  about  a  tough  sanctions  resolution 
are  China,  which  as  a  permanent  Security 
Council  member  can  veto  any  resolution,  and 
Morocco.  India.  Zimbabwe,  Cajje  Verde  and 
Ecuador. 

U.S.  officials  acknowledge  that  many 
countries,  among  them  such  key  U,S.  allies 
in  the  Middle  Elast  as  Egypt,  are  concerned 
about  the  political  vacuum  that  could  result 
if  sanctions  and  other  pressures  led  to 
Gadhafi's  ouster.  But  U.S,  policymakers  re- 
gard Gadhafi's  survival  as  far  less  important 
than  ending  Libya's  role  in  terrorism.  As  one 
put  it:  "If  he  can  do  the  things  we  are  insist- 
ing on  and  still  survive,  good  luck  to  him." 

In  that  respect.  U.S,  policy  differs  from  the 
administration's  attitude  toward  another 
radical  Mideast  adversary,  Iraqi  President 
Saddam  Hussein,  Since  the  Persian  Gulf  War 
last  year.  President  Bush  has  said  repeatedly 
that  he  wants  Saddam  out  and  that  the  Unit- 
ed States  will  not  relax  pressure  on  Iraq  as 
long  as  Saddam  remains  in  power, 

U,S.  officials  said  Libya,  unlike  such  other 
terrorism-supporting  Muslim  states  as  Iraq. 
Syria  and  Iran,  is  not  powerful  enough  to  be- 
come a  dominant  force  in  the  region.  The 
United  States,  they  said,  does  not  fear  an  ex- 
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tension  of  Gadhafi's  political  influence  but  is 
determined  to  halt  the  terrorism  that  Libya 
is  said  to  have  helped  instigate  on  at  least 
three  continents. 

According  to  recent  intelligence  reports. 
Gadhafi  has  been  trying  since  last  fall  to 
hide  Scud  missiles  and  fortifying  anti- 
aircraft installations,  apparently  a  pre- 
caution ag'ainst  air  strikes  such  as  those 
that  President  Ronald  Reagan  launched 
against  him  In  1986. 

Although  U.S.  officials  said  they  would  not 
rule  out  military  action  In  the  future,  they 
stressed  that  U.S.  policy,  at  this  stage,  is 
committed  to  working  in  concert  with  other 
countries. 

Many  diplomats  have  warned  that  Western 
moves  against  Gadhafi  could  Ignite  Arat>s  to 
rise  in  his  support  throughout  North  Africa. 
However.  U.S.  officials  noted  that  the  same 
arguments  were  made  about  using  force 
against  Saddam  before  the  Persian  Gulf  War. 
and  widespread  populist  uprisings  on  Iraq's 
behalf  never  materialized. 

A  more  serious  concern.  U.S.  officials  ac- 
knowledged, is  the  impact  that  an  upheaval 
in  Libya  could  have  on  the  economics  of 
Egypt,  Algeria.  Tunisia  and  Morocco,  all  of 
which  depend  heavily  on  the  earnings  sent 
home  by  their  nationals  working  in  Libya. 
The  potential  economic  effects  are  especially 
important  for  Bigypt.  which  has  about  1  mil- 
lion citizens  in  Libya  and  engages  in  exten- 
sive cross-border  commerce  with  Libya. 


CONGRESS  SHOULD  ENCOURAGE. 
NOT  SUPPRESS,  JOB  CREATORS 
LIKE  FLORIDA'S  DENNIS 
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Mr.  STEARNS.  Mr.  Speaker,  I  would  like  to 
bring  my  colleagues'  attention  to  an  artk;le  that 
recently  appeared  in  the  March  issue  of  Flor- 
ida Trend  magazine.  It  is  about  one  of  my 
constituents  in  central  Florida,  Dr.  Dennis 
Wilfong,  of  Brooksville. 

The  story  of  Dennis  Wilfong  and  ttie  hurdles 
he  overcame  to  t)ecome  a  successful  small 
businessman  is  an  inspiration  to  all,  particu- 
larly in  this  time  of  recession. 

I  would  like  my  colleagues  to  read  this  arti- 
cle because  it  is  ttie  Dennis  Wilfor>gs  of  Amer- 
ica that  create  jobs  and  make  our  economy 
grow.  As  Congress  works  toward  economk; 
expansion  we  shoukj  have  the  goal  of  encxjur- 
aging,  not  suppressing,  job  creators  like  Den- 
nis Wilfong: 

The  Suppressor  Who  Couldn't  Be 

Suppressed 

(By  Mike  Bernosi 

For  Dennis  Wilfong,  there  is  life  after 
being  slammed  on  "60  Minutes." 

Twelve  years  ago,  Wilfong  was  partowner 
of  a  company  that  generated  more  than  S2 
million  a  year  manufacturing  electrical 
surge  suppressors.  Wilfong  was  a  pioneer  in 
this  budding  industry,  and  as  is  customary 
for  many  innovators,  he  didn't  have  every- 
one in  the  scientific  community  t)ehind  him. 
Skeptics  were  unconvinced  that  surge-sup- 
pression devices — used  to  protect  electrical 
equipment  from-  destructive  power  surges — 
were  needed  or  could  even  be  developed. 

One  such  critic  was  an  MIT  professor  who 
caught  the  attention  of  "60  Minutes."  On  a 
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fateful  Sunday  evening  in  1978.  the  late 
Harry  Reasoner  anchored  a  segment  that 
questioned  the  validity  of  WUfong's  product. 
The  backlash  was  swift  and  costly. 
Sales  of  the  company's  surge  suppressors 
all  but  dried  up.  Discredited  and  nearly 
broke.  Wilfong  left  the  company.  He  and  his 
wife,  Pam.  left  West  Virginia  and  moved  to 
BrooksvUle  to  start  over.  "It  was  the  lowest 
point  of  my  life."  Wilfong  says  today. 

Since  that  time,  he  has  risen  like  a  phoe- 
nix. Wilfong  has  built  a  new  comj)any.  Inno- 
vative Technology  Inc..  that  is  a  growing 
competitor  in  the  $550  milUon-a-year  market 
for  surge  suppressors. 

If  there  were  skeptics  in  1978.  there  is  a 
world  of  believers  now.  Out  of  a  30.000- 
square-foot  plant  with  75  employees  in 
BrooksvUle,  Innovative  Technology  manu- 
factures 700  different  types  of  surge  suppres- 
sors—metal boxes  with  sophisticated  elec- 
trically and  chemically  based  circuitry, 
ranging  in  size  from  that  of  a  Walkman  to 
three  times  the  size  of  a  shoe  box  and  capa- 
ble of  protecting  personal  computers,  tele- 
visions or  high-tech  robotic  equipment  in 
factories.  Among  Innovative  Technology's 
customers:  NASA,  Ford  Motor  Co.,  AT&T. 
General  Dynamics,  Martin  Marietta  and  Dis- 
ney World.  The  Department  of  Defense  also 
is  using  the  devices  in  high-tech  aviation 
contracts  and  in  the  Star  Wars  project  at 
Los  Alamos.  New  Mexico. 

Short  and  paunchy,  with  graying  hair,  the 
43-year-old  Wilfong  has  worked  hard  on  his 
comeback.  Armed  with  an  unflinching  belief 
in  his  product.  Wilfong  in  1983  decided  that 
the  best  way  to  prove  its  worth  was  to  take 
his  message — once  considered  a  controversial 
theory  in  electrochemistry — directly  to  engi- 
neers. Like  a  politician  on  the  stump,  he 
crossed  the  country  explaining  how  the  the- 
ory and  his  product  worked. 

"Everybody  was  attempting  to  solve  the 
surge-suppression  problem  purely  through 
electronics."  Wilfong  recalls  of  his  early 
days,  but  using  his  self-taught  knowledge  of 
electronics  and  his  formal  training  in  chem- 
istry—learned at  the  University  of  West  Vlr- 
ginia— Wilfong  began  experimenting  with  the 
effects  of  certain  chemical  "poddings"  (hot 
plastic  poured  over  electronic  circuitry)  on 
heat-transfer  loss. 

Technically,  it  works  like  this:  The  chemi- 
cal "poddings"  interact  with  the  surge  sup- 
pressor's electronics  to  allow  transient  en- 
ergy to  be  dissipated  harmlessly  rather  than 
destroy  electrical  components.  Wilfong 
thinks  of  it  as  an  electronic  Star  Wars  sys- 
tem in  which  a  chemical  shield  protects  elec- 
tric circuitry  by  neutralizing  invading 
spikes. 

Convinced  of  its  effectiveness.  Wilfong  in 
1985  managed  an  important  breakthrough. 
Ford  Motor  Co.  agreed  to  let  him  try  to  solve 
a  problem  with  its  robotics,  one  that 
BusinessWeek  magazine  said  was  costing  the 
auto  industry  millions  of  dollars  in  lost  pro- 
ductivity. 

According  to  Ford,  its  robots  were  burning 
out  computer  boards  at  the  rate  of  four  per 
robot  per  eight  hours.  The  problem  became 
so  bad  that  carpenters  built  shelves  to  store 
extra  computer  boards  next  to  the  robots  so 
that  when  they  blew  they  could  be  pitched 
and  replaced  with  new  ones. 

With  Innovative  Technology's  surge  sup- 
pressors, "board  replacement  and  downtime 
due  to  surges  or  spikes  have  virtually  dis- 
appeared," according  to  Carlis  SUmper, 
Ford's  manager  of  plant  engineering.  Mat- 
thew Murray,  an  electronics  supervisor  and  a 
16-year  veteran  at  the  Los  Alamos  National 
Laboratory,  says  the  Meson  Physics  Facility 
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has  had  a  similar  experience.  Wllfong's  de- 
vice "virtually  eliminated  any  electrical 
problems,"  Murray  says. 

Wilfong  now  spreads  the  word  about  his 
transient-voltage  surge  suppressors  (known 
as  The  Protector)  through  independent  dis- 
tributors. In  1991,  they  sold  $10  million  worth 
of  Innovative  Technology's  products.  That's 
only  a  sliver  of  the  worldwide  market,  but 
the  industry  is  highly  fragmented,  with  at 
least  50  other  companies  competing,  includ- 
ing electronic  giants  General  Electric  and 
Panasonic. 

Despite  the  competition,  Wilfong  expects 
Innovative  Technology's  sales  to  increase  by 
at  least  15%  annually  for  the  next  two  to 
three  years.  Part  of  that  growth  may  result 
from  the  natural  expansion  of  the  industry. 
World  Information  Technology  Inc..  a  re- 
search firm  that  tracks  the  industry, 
projects  worldwide  sales  will  hit  $722  million 
in  five  years. 

Wilfong  also  is  aggressively  pursuing  for- 
eign markets.  The  Protector  is  sold  in  more 
than  35  countries  already,  and  Wilfong  sees 
particularly  strong  growth  coming  from  the 
Pacific  Rim.  with  Korea.  Australia.  Indo- 
nesia and  Hong  Kong  providing  nearly  30%  of 
Innovative  Technology's  sales.  Last  October, 
for  instance.  Innovative  Technology  landed  a 
$6  million  contract  with  a  South  Korean 
group  led  by  that  country's  most  powerful 
businessman,  C.A.  Kim.  chairman  of  the 
Bora  Co. 

"The  foreign  market  is  ripe  partly  due  to 
non-uniform  electrical  currents,"  Wilfong 
says.  "The  electrical  power  is  not  clean  and 
can  be  very  damaging  to  their  developing 
high-tech  electronics." 

But  with  the  world  market  so  large  and  so 
many  competitors,  what  gives  Innovative 
Technology  a  competitive  edge?  Wilfong  be- 
lieves the  difference  lies  in  the  Protector's 
electrochemical  makeup.  Though  the  chemi- 
cal compound  has  not  been  patented,  it  re- 
mains a  secret.  "There  have  been  attempts 
to  duplicate  it,  but  all  have  failed."  Wilfong 
says. 

Wllfong's  hopes  now  are  to  take  Innovative 
Technology  to  the  next  step,  which  means 
increasing  the  company's  marketing  efforts. 
Up  to  now.  he  has  sold  the  Protector  largely 
by  word  of  mouth,  but  this  year  he's  going  to 
expand  the  company's  advertising  to  in- 
crease the  product's  visibility  among  con- 
sumers. Wilfong  won't  reveal  the  company's 
profits,  but  says  he  has  the  capital  necessary 
to  expand. 

"We  want  to  become  the  IBM  of  this  busi- 
ness." Wilfong  says. 

After  re-establishing  himself  and  building 
a  second  profitable  company,  is  Wilfong  bit- 
ter about  his  run-in  with  "60  Minutes"  and 
Harry  Reasoner? 

"There  is  no  shame  in  going  to  your 
knees.  "  he  says.  "There  is  only  if  you  don't 
get  up  again."  His  biggest  regret  is  the  lost 
opportunity— the  "billions"  in  equipment 
and  electronics  lost  because  there  was  no 
Protector. 


CYRUS  R.  VANCE:  A  TENACIOUS 
PEACE  MAKER 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  political  career  of  Cyrus  R.  Vance  has 
once   again   shown   its   steadfast   pursuit   of 
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peace  in  recent  United  Nations  peacekeeping 
efforts  in  Yugoslavia.  As  the  special  envoy  of 
\he  United  Nations  Security  Council,  he  rec- 
omrr>erxled  the  deployment  of  some  14,000 
troops  to  maintain  peace  Ijetween  conflicting 
Serbian  and  Croatian  nationalists.  I  respect- 
fully submit  an  article  by  Leslie  H.  Gelb  from 
the  New  York  Times  that  heralds  the  quiet  ac- 
complishments of  a  seasoned  peace  maker 
and  presents  his  record  for  Nobel  Peace  Pnze 
consideration. 

From  a  legal  career  specializing  in  civil  liti- 
gation, Vance  has  espoused  the  simple  doc- 
tnne  that  negotiated  solutions  are  preferable  to 
military  ones.  Vance  has  been  descnbed  as  a 
"deeply  tenacious— and — deeply  moral  man" 
who  tirelessly  seeks  to  reach  a  common 
ground  with  political  adversaries.  His  career 
has  seen  the  successful  implementation  of 
United  Nation  p>eacekeeping  forces  between 
Greek  and  Turkish  Cypriots  and  Is  also  cred- 
ited with  keeping  Israel  and  Egypt  engaged  in 
dialog  at  the  1978  Camp  David  accords.  In 
1980,  Cyrus  Vance  resigned  his  position  as 
Secretary  of  State  on  the  principle  that  armed 
U.S.  intervention  to  rescue  U.S.  hostages  in 
Tehran  was  morally  wrong  arxj  politically  inef- 
fective. With  sin^ilar  moral  tenacity,  Vance  has 
advocated  United  States  divestiture  in  South 
Africa,  negotiated  for  a  cease-fire  at  the  1968 
Pans  peace  talks  on  Vietnam,  called  for  bold 
new  initiatives  to  strengthen  the  United  Na- 
tions' ability  to  prevent  aggression  as  well  as 
stop  If,  tackle  Third  World  debt  and  contain 
glot)al  environmental  damage.  By  balancing 
moral  pnnciple  and  political  fwagmatlsm,  Cyrus 
Vance  emlxxlies  the  essence  of  a  Notjel 
Peace  Prize  candidate. 

Cyrus  R.  Vance  has  led  an  unheralded  life 
as  a  negotiator  in  which  the  peaceful  resolu- 
tion of  conflict  has  been  his  greatest  reward. 
I  urge  my  colleagues  to  read  this  article  and 
examine  the  important  role  Cyrus  R.  VarKe 
has  played  in  securing  world  peace. 
Vance:  A  Noble  Life 

Cyrus  Vance  guards  himself  with  smiles, 
manners  and  friendliness.  So  the  warlords  of 
Serbia  and  Croatia  were  surely  disarmed  into 
believing  they  could  stare  down  his  efforts  to 
arrange  a  cease-fire  between  them— as  they 
had  done  many  times  before  with  other  me- 
diators. 

But  like  so  many  committed  to  conflict 
and  killing,  the  warlords  had  misjudged  and 
underestimated  this  deeply  tenacious,  deeply 
moral  man. 

Earlier  this  month,  the  haters  and  leaders 
of  haters  of  the  former  Yugoslav  nation  for- 
mally agreed  to  stop  killing  each  other.  And 
the  United  Nations  Security  Council,  which 
had  dispatched  Cyrus  Vance  to  the  scene 
months  ago.  voted  to  deploy  some  14.000 
troops  to  keep  the  peace. 

The  New  York  establishment  lawyer  used 
no  magic  or  guile,  no  outlandish  promises  or 
prevarications,  no  table-pounding  or  theat- 
rics, to  do  his  job.  He  knew  these  tricks  well, 
as  practiced  by  other  recent  American  Sec- 
retaries of  State.  But  he  did  not  believe  that 
tricks  produced  lasting  results.  And  as  a 
man  of  the  old  school,  they  were  not  his  way. 

Rather,  Mr.  Vance  wore  the  haters  down  as 
he  had  often  done  before  in  places  like  Cy- 
prus in  1967,  where  he  kept  Greece  and  Tur- 
key from  each  other's  throats,  and  in  the 
Camp  David  accords  of  1978.  when  he  played 
such  a  critical  role  in  keeping  Israel  and 
Egypt  at  the  bargaining  table. 
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Each  time,  as  In  Yugoslavia,  he  bore  down 
on  them  relentlessly  with  the  simple  credo: 
Killing  is  wrong— and  most  decidedly  not  in 
your  interest. 

"1  explained  to  the  leaders  of  the  Serbs  and 
Croats."  he  said  In  a  recent  interview  in  his 
midtown  New  York  office,  "that  they  had  to 
choose  between  settling  for  less  and  continu- 
ing to  kill  each  other.  I  explained  that  more 
killing  would  not  lead  to  a  durable  solution. 
I  explained  that  they  were  only  damaging 
themselves  and  their  people,  and  that  they 
were  only  putting  off  the  day  when  they 
would  do  what  they  knew  they  would  have  to 
do — live  and  work  together." 

Mr.  Vance's  words  of  reason  and  humanity 
were  not  new  to  me.  His  life  and  mine  have 
Intertwined  many  times  in  politics  and 
friendship.  He  gave  me  great  honor  when  he 
asked  me  to  run  the  State  Department's  Bu- 
reau of  Politico-Military  Affairs  during  the 
Carter  Administration. 

Perhaps  the  words  were  not  novel  to  the 
Serbs  and  Croats  either.  But  they  had  to 
note  something  special  about  the  man  who 
was  saying  them:  He  was  an  absolute  mule  in 
the  pursuit  of  agreement.  His  oratory  would 
never  be  overwhelming,  but  he  would  never 
tire  of  pressing  for  common  ground. 

Cy  Vance's  stubbornness  would  prove  a 
match  for  their  fiery  nationalism.  And  his 
morality,  coming  as  it  did  more  from  bone 
marrow  than  the  mind,  would  prove  as 
strong  as  their  mutual  historical  hatreds. 

Also,  he  was  not  above  tossing  in  remind- 
ers that  failure  to  stop  the  killing  would  lead 
to  a  cutting  off  of  all  outside  aid  and  com- 
merce. And  he  would  wait  and  wait  until 
pressures  for  settlement  grew  inside  and  out- 
side Yugoslavia,  and  help  these  pressures 
along. 

"In  almost  every  conflict,  the  natural 
tendency  is  to  look  at  the  other  side  as  evil.  " 
he  said.  "That's  human  nature.  On  the  other 
hand,  you  need  to  find  solutions  to  fiolitical 
problems  that  lead  to  killing." 

But  Mr.  Vance,  a  Navy  officer  in  World 
War  n  and  a  former  Deputy  Secretary  of  De- 
fense, was  quick  to  point  out  that  not  all  dis- 
putes can  be  resolved  by  reason  and  com- 
promise because  some  adversaries  are  simply 
too  evil.  "There  are  extreme  cases  like  Hit- 
ler and  probably  Saddam  Hussein  with  whom 
you  cannot  negotiate.  But  even  with  Saddam 
we  probably  should  have  given  talks  more 
time." 

The  Vance  guideline  in  Yugoslavia  and  al- 
most everywhere  else  has  been  that  adver- 
saries should  be  treated  as  adversaries,  not 
devils.  And  even  with  the  worst  of  adversar- 
ies, "you  have  to  listen  to  them"  and  "keep 
looking  for  that  point  beyond  which  it's 
against  their  interests  to  keep  on  disagree- 
ing and  fighting." 

Cyrus  Vance  always  proceeds  as  a  lawyer, 
not  a  philosopher.  He  would  be  the  last,  to 
pretend  otherwise.  His  persuasive  power 
rests  In  his  rectitude,  in  stubbornly  knowing 
that  killing  is  almost  always  wrong. 

This  is  what  sets  him  apart  from  so  many 
leaders  who  fear  to  fail  even  in  pursuit  of 
peace  and  so  abandon  the  quest.  Is  this  not  a 
Noble  quality? 


BERLIN  TOWNSHIP  RECYCLING 
PROGRAM 


HON.  ROBERT  E.  ANDREWS 

OF  NEW  JEIISEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4, 1992 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, Berlin  Township  is  a  small  township  in  New 
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Jersey  with  a  big  message  concerning  recy- 
cling. Officials  there  want  the  whole  country  to 
know  that  recycling  is  the  key  to  a  cleaner  en- 
vironment. Berlin  Township  has  the  authority 
to  speak  on  this  topic,  the  National  Recycling 
Coalition  has  cited  Berlin  Township  as  having 
the  best  curbside  collection  of  recyclables  in 
the  United  States. 

For  the  past  10  years  Berlin  Township  has 
led  Camden  County  in  the  recovery  of  glass, 
cans  and  plastics.  Once  a  week  the  town- 
ship's five-man  recycling  crew  picks  up  every- 
thing from  newspapers  to  used  nnotor  oil.  The 
crew  also  picks  up  wood,  grass  and  other  ma- 
terials every  other  Monday  of  the  month.  In 
fact  they  also  collect  mixed  paper  products 
and  send  them  to  the  Marcal  Co.  for  recycling. 

Much  of  the  credit  for  the  township's  suc- 
cessful recycling  program  should  go  to  the 
residents.  Mike  McGee,  Berlin  Township  direc- 
tor of  public  works,  says  95  percent  of  the 
residents  participated  in  the  program  last  year. 
And,  he  added,  the  participation  rate  has  in- 
creased by  almost  40  percent  since  1989. 
McGee  is  confident  that  participation  will  con- 
tinue to  grow.  So  am  I. 

Berlin  Township's  exemplary  recycling  pro- 
gram has  not  gone  without  notice  in  my  dis- 
trict. The  following  is  one  of  several  news- 
paper articles  that  has  been  written  atwut  the 
program.  The  article  appeared  in  the  Philadel- 
phia Inquirer. 

Berlin  Picking  Up  Awards  for  Recycling 
(By  Patricia  Quigley) 

At  the  rate  that  Berlin  Township  has  been 
collecting  accolades  lately  for  its  recycling 
work,  its  pile  of  awards  may  someday  sur- 
pass its  piles  of  trash. 

The  township  of  5,400  residents  was  noti- 
fied last  week  that  it  has  been  cited  by  the 
National  Recycling  Coalition  as  having  the 
best  curbside  collection  of  recyclables  in  the 
United  States. 

The  notification  came  on  the  heels  of  a 
county  award  to  the  township  in  June  for  re- 
cycling the  most  residential  pounds  of  mate- 
rial—1.328  per  person— in  Camden  County  in 
1988.  according  to  Michael  McGee.  Berlin's 
director  of  Public  Works  and  recycling  coor- 
dinator. At  the  same  time,  the  county 
freeholders  and  the  Solid  Waste  Administra- 
tion named  McGee  recycler  of  the  year. 

Later  that  month.  McGee  also  was  pre- 
sented the  recycler  of  the  year  award  from 
the  state  Office  of  Recycling  and  the  Recy- 
cling Forum  at  an  East  Brunswick  cere- 
mony. 

The  state  then  nominated  Berlin  and 
McGee  for  awards  at  the  national  level. 
While  McGee  was  not  named  national  recy- 
cler of  the  year,  he  plans  to  be  present  in 
Charlotte.  N.C..  on  Nov.  2  when  the  township 
is  presented  its  award.  McGee  said  the  award 
was  based  on  the  amount  and  types  of  mate- 
rial collected,  the  participation  rate  and  the 
overall  success  of  the  recycling  program. 

Berlin  Township  earned  the  national  award 
with  some  impressive  credentials.  In  1988  the 
township  had  a  95  percent  residential  partici- 
pation rate  and  recycled  48  percent  of  its 
trash — the  state  requires  a  25  percent  reduc- 
tion in  trash— which  saved  the  township 
$154,474  in  dumping  fees  and  earned  it  $15,418 
in  the  sale  of  the  recycled  materials  Berlin 
recyles  newspaper,  cardboard,  glass,  plastic. 
aluminum  and  metal  cans,  metal,  oil,  bat- 
teries, tires  and  wood. 

The  payroll  for  the  township's  1988  recy- 
cling effort  was  $62,418,  McGee  said. 

The  latest  awards  join  about  a  dozen  that 
the  township  has  received  from  the  county 
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and  the  state  since  1980.  when  McGee  insti- 
tuted a  voluntary  program  in  an  effort  to 
raise  money  to  buy  the  township  a  truck. 

In  the  beginning.  McGee  said.  Public 
Works  employees  worked  off  the  twick  of 
trash  trucks,  picking  out  glass  to  recycle 
and  loading  it  in  burlap  bags  for  McGee  to 
later  pick  up  when  he  went  through  town. 
The  recycling  program  tjecame  mandatory  in 
1981.  and  today  the  16-member  Public  Works 
staff  picks  up  material  curbside  on  regular 
trash  days.  Tuesday  through  Thursday. 

Of  the  award.  McGee  said:  "It's  really  a 
credit  to  the  guys  in  the  department  because 
they  do  most  of  the  work.  It's  really  a  credit 
to  the  residents  because  they  put  the  mate- 
rial out  for  collection.  Without  the  coopera- 
tion of  Ixjth,  our  program  couldn't  do  any- 
thing." 

The  recycling  coordinator  said  he  feels 
"tremendous.  It's  nice  to  get  some  recogni- 
tion for  the  town." 


A  TRIBUTE  TO  JEAN  CACERES 


HON.  ILEANA  ROS-LEHTTNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  vMSh  to 
acknowledge  Ms.  Jean  Caceres  for  her  dedi- 
cation and  perseverance  in  fulfilling  her  dream 
of  caring  for  abused  and  neglected  children.  In 
a  Miami  Herald  article  entitled  "Open  House," 
reporter  Sea  Hines  writes  atxHJt  Caceres' 
dream  to  make  "His  House"  a  home  for  chil- 
dren who  desperately  need  one: 

Jean  Caceres  was  single,  had  a  good  job 
and  was  "happy  and  content  with  the  Lord" 
until  an  unrealized  dream  kept  creeping  into 
her  thoughts. 

The  dream — to  open  a  home  for  abused,  ne- 
glected and  drug-exposed  children— had  been 
with  her  since  she  was  a  girl.  And  the  dream 
would  never  go  completely  out  of  her  mind. 

About  a  year  ago.  Caceres.  30.  a  graduate  of 
Oral  Roberts  University,  realized  her  dream 
when  she  opened  His  House,  at  7000  NW  53rd 
Ter. 

His  House,  with  its  fenced  yard  and  freshly 
painted  building,  is  an  oasis  nestled  between 
warehouses  and  auto  repair  shops.  When  the 
renovation  is  completed.  His  House  will  be  a 
safe  place  for  12  children  from  infants  up  to 
age  6. 

ALWAYS  LOVED  KIDS 

Caceres  was  born  in  Terrytown.  N.Y.  and 
has  lived  in  Miami  since  1983.  Until  she  re- 
signed to  start  her  ministry,  she  had  worked 
as  advertising  manager  for  Life  Publica- 
tions, a  foreign-language  Christian  publish- 
ing house. 

Caceres  always  loved  children.  As  a  college 
student,  she  worked  as  a  volunteer  in  a 
Mexican  orphanage  during  her  breaks.  After 
graduation,  she  went  to  Brazil  for  a  summer 
and  worked  with  the  children  in  a  small 
Amazon  town. 

When  she  returned  to  New  York  after  the 
summer.  Caceres  said  she  prayed  for  a  job. 

"It  seemed  that  every  door  was  closed  to 
me.  I  couldn't  find  work.  Then  my  mother, 
who  lived  here  in  Miami,  called  and  asked 
me  to  come  to  Miami.  My  mother  never 
called  during  the  daytime.  But  that  day  she 
did.  I  felt  it  was  the  Lord,  answering  my 
prayer.  So  I  went  out  and  bought  a  ticket 
and  left  that  very  night." 

LOOKING  FOR  HER  CALLING 

She  worked  at  Life  Publications  for  six  and 
a  half  years  until  she  felt  "God  was  telling 
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me  it  was  time  to  develop  my  calling,"  she 
said. 

With  her  family  and  close  friends.  Caceres 
said  she  started  praying  for  God  to  open  up 
a  way  for  her  to  help  children. 

"It's  funny,"  she  said.  "I  never  thought  my 
ministry  would  be  in  the  United  States.  In 
Mexico.  I'd  worked  with  a  women  who  had  82 
children  and  only  three  helpers.  I  thought 
God  would  send  me  to  someplace  like  that. 

■"Instead,  the  Lord  let  me  know  the  mis- 
sion field  was  in  my  back  yard." 

HOME  AT  LAST 

Caceres  left  her  job  in  June  of  1989.  and 
lived  off  her  savings  as  she  went  about  creat- 
ing a  board  of  directors  and  taking  crash 
courses  on  caring  for  substance-exposed  in- 
fants. "I  spent  a  year  just  going  to  con- 
ferences and  learning  about  the  work  and  es- 
tablishing a  non-profit  organization.""  she 
said. 

The  building  that  houses  the  ministry  had 
stood  empty  for  eight  years  before  Caceres 
moved  in.  The  owner  has  given  her  a  three- 
year  lease  for  $1. 

Most  of  the  renovation  on  the  house  has 
been  done  by  volunteers.  Although  the  work 
is  still  going  on,  Caceres  has  already  had 
four  Infants  at  His  House.  "We  are  not  set  up 
yet  for  larger  children,""  she  said. 

TREMENDOUSLY  NEEDED 

Caceres  is  helped  by  volunteers  like  Dr. 
Emllio  Lopez,  who  sees  the  children  without 
charge,  and  Lauren  Perez,  a  volunteer  and 
one  of  six  board  members. 

'"What  she  is  doing  is  tremendously  needed 
in  this  area.""  said  Perez,  who  lives  in  West 
Kendall  and  is  an  elementary  school  teach- 
er"s  aide.  'Unfortunately  there  Is  so  much 
red  tape  Involved  in  getting  going.  It  seems 
like  instead  of  helping,  the  agencies  stand  in 
her  way. 

"Jean  has  taken  on  so  much.  Ive  seen  peo- 
ple that  she  has  helped  so  far."  Perez  said. 
"She  could  do  so  much  more  if  she  had  the 
means  to  do  it.  She  supports  the  ministry 
solely  on  a  volunteer  basis." 

Mr.  Speaker.  I  commend  Ms.  Caceres  for 
her  dedication  and  her  commitment  to  our 
community.  Her  perseverance  has  certainly 
earned  her  a  seriously  needed  role  in  our 
community. 


ECONOMIC  SITUATION  IN  TURKEY 


HON.  LEE  H.  HAMILTON 

OK  INDIA.NA 

m  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  4.  1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleagues  a  re- 
port on  the  economic  situation  in  Turkey  pro- 
vided by  the  Agency  for  International  Develop- 
ment pursuant  to  section  1205(b)  of  the  Inter- 
national Security  and  Development  Coopera- 
tion Act  of  1985.  as  amended. 

Turkey  is  the  third  largest  recipient  of  United 
States  bilateral  assistance,  and  the  United 
States  has  significant  ties  with  Turkey.  Tur- 
key's economic  growth  and  performance  are 
important  for  stability  and  progress  in  a  key  re- 
gion of  the  world. 

The  report  which  was  submitted  to  the  Con- 
gress February  20,  1992,  follows: 

Economic  Report  on  Turkey  by  the  Agency 
for  i-vterna-nonal  development 
i.  executive  summary 
Turkey  has  remarkably  liberalized  and  re- 
oriented its  economic  policies  since  the  late 


EXTENSIONS  OF  REMARKS 

1970s.  Abandoning  an  inward-looking  eco- 
nomic strategy  with  heavy  reliance  on  gov- 
ernment intervention.  Turkey  has  been  im- 
plementing vigorously  outward-oriented  lib- 
eralizing policies.  These  policies  have  fea- 
tured flexible  exchange  rate  and  interest 
rate  regimes,  extensive  liberalization  of  re- 
strictions on  trade  and  capital  movements, 
major  price  liberalization,  and  some  fiscal 
restraint.  These  policies  led  to  a  tripling  in 
exports  between  1980  and  1985.  another  50% 
rise  through  1990  and  an  average  growth  rate 
in  annual  gross  domestic  product  of  5% 
through  the  1980s.  Disappointments  include 
lax  fiscal  policies,  a  stubbornly  high  infla- 
tion rate  and  very  slow  progress  on  privat- 
ization. 

Turkey"s  economy  turned  sluggish  during 
1989  and  its  balance  of  payments  weakened 
both  during  1989  and  1990.  While  1990  was  a 
rapid  growth  year.  Turkey"s  economy  be- 
came sluggish  again  during  the  first  half  of 
1991.  An  export  recovery  has  been  taking 
place,  starting  in  1991,  and  most  service  re- 
ceipts have  remained  strong  without  a 
break.  Strong  economic  growth  also  resumed 
In  mld-1991. 

Turkey"s  debt  ratios  have  been  dropping 
steadily,  with  the  debt  to  gross  national 
product  ratio  down  to  45%  in  1990,  and  the 
ratio  of  debt  service  to  current  account  re- 
ceipts down  to  28%.  Turkey  still  has  a  mod- 
erately heavy  debt  service  burden.  The  coun- 
try"s  main  unresolved  economic  policy  prob- 
lem is  its  need  to  tighten  its  fiscal  restraint 
and  to  pursue  a  vigorous  privatization  pro- 
gram in  order  to  bring  about  greater  effi- 
ciency in  production  and  services.  These  fur- 
ther improvements  in  Turkey"s  economic 
policies  would  be  expected  to  bring  down  in- 
flation, strengthen  the  country's  exports  and 
attract  more  private  sector  remittances,  fa- 
cilitating debt  service  payments  and  gradu- 
ally easing  the  overall  debt  burden. 

II.  EARLY  ECONOMIC  BACKGROUND  AND  POLICY 
SETTING 

For  half  a  century  through  the  end  of  the 
1970s,  Turkey  genei-ally  followed  an  inward- 
looking  economic  strategy  with  heavy  reli- 
ance on  government  intervention.  Besides 
erecting  barriers  to  trade  and  financial 
flows,  the  Government  created  numerous 
public  enterprises  and  continued  to  give 
them  extensive  subsidies  and  import  protec- 
tion. 

During  much  of  the  1960s  and  1970s,  this 
autarkic  policy  achieved  rapid  economic 
growth  and  subdued  inflation.  However,  de- 
clining investment  efficiency,  sharply  rising 
energy  cost^  and  internal  price  rigidities 
caused  growing  imbalances  by  the  mid  and 
late  1970s.  Foreign  exchange  shortages  be- 
came increasingly  acute,  disruption  in  many 
industries  became  common,  unemployment 
grew  and  inflation  rose  to  over  100%  annu- 
ally. The  growing  current  account  deficits 
were  financed  largely  though  short-term  bor- 
rowing and  the  accumulation  of  payments 
arrears,  with  the  external  debt  tripling  be- 
tween 1974  and  1977.  Turkey "s  immediate  cri- 
sis was  abated  through  a  series  of  debt 
reschedulings  between  1978  and  1980,  but  a 
long-term  solution  required  a  drastic  re-ori- 
entation of  its  economic  policies. 

in.  STABILIZATION  AND  STRUCTURAL  REFORM 

Turkey  embarked  on  an  extended  stabiliza- 
tion and  structural  reform  program,  starting 
in  1980.  This  program  was  buttressed  by 
International  Monetary  Fund  standby  ar- 
rangements and  World  Bank  structural  ad- 
justment lending  through  1985.  Its  early  fea- 
tures embraced.  1)  A  sharp  reduction  in  the 
subsidies  granted  to  the  State  Economic  En- 
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terprises  <SEEs)  through  regular,  large  in- 
creases in  the  prices  of  most  of  their  com- 
modities. The  January  1980  price  increase 
was  the  major  one.  which  included  100%- 
120%  rises  for  electricity,  transport,  textiles 
and  most  fuels;  2)  The  removal  of  most  price 
controls  on  the  private  sector:  3)  The  com- 
plete liberalization  of  interest  rates;  and  4) 
Frequent  devaluations  and  later  daily  deter- 
mination of  the  exchange  rate  in  order  to 
maintain  export-competitiveness.  The  1980- 
May  1981  devaluations  amounted  to  more 
than  30%  in  real  terms,  and  between  May 
1981  and  May  1986.  the  real  exchange  rate  de- 
preciated by  about  3.6%  annually.  During  the 
30-month  period  of  July  1986-December  1988. 
this  rate  depreciated  by  about  5.5%  annually. 
The  openness  of  Turkey's  economy  also  oc- 
curred on  the  import  side:  according  to  Pro- 
fessor Krueger  of  Duke  University,  the  com- 
bined impact  of  the  reductions  in  tariffs  and 
quantitative  restrictions  yielded  a  fall  in  the 
special  costs  of  importing,  on  average,  from 
129%  of  the  c.i.f.  price  in  1980  to  99%  in  1984 
and  to  55%  in  1987. 

The  later  reforms  included  banking  de- 
regulation, the  introduction  of  a  value-added 
tax.  significant  reductions  In  tariffs  and  ad- 
ministrative controls  on  imports,  the  liber- 
alization of  restrictions  on  capital  move- 
ments and  the  slow  initiation  of  the  privat- 
ization process. 

IV.  ACCOMPLISHMENTS  AND  WEAKNESSES 

Turkey"s  most  significant  accomplishment 
has  been  in  the  area  of  exports.  Exports  rose 
by  an  impressive  19%  annually  from  1980 
through  1988  so  that  exports  as  a  percentage 
of  GNP  trebled  to  21%  during  that  period. 
Export  performance  has  been  part.cularly 
striking  in  industry:  annual  industrial  ex- 
ports jumped  from  $1.05  to  $8.94  billion  dur- 
ing 1980-88. 

The  international  openness  of  Turkey's 
economic  policies  also  is  reflected  in  the  in- 
creased importance  of  imports:  Imports  in- 
creased from  about  16%  of  GNP  in  the  late 
1970's  to  over  22%  after  1984.  However,  the  ex- 
ceptionally strong  growth  rate  in  exports  led 
to  a  reduction  in  the  trade  deficit  from  $4.6 
billion  in  1980  to  the  annual  range  of  $2.7  to 
$3.2  billion  during  1982-87.  Combined  with  fa- 
vorable developments  in  tourism  and  other 
service  receipts,  the  current  account  deficit 
declined  from  $4.5  billion  in  1980  to  $1.9  bil- 
lion in  1983  and  to  $1.0  billion  in  1987.  before 
turning  into  a  $1.6  billion  surplus  in  1988. 

Turkey's  other  major  accomplishment  has 
been  in  the  area  of  stimulating  rapid  eco- 
nomic growth.  Real  GDP  growth  has  ex- 
ceeded 5%  on  average,  though  the  1980's. 

Turkeys  most  significant  economic  weak- 
ness has  been  the  failure  to  bring  down  the 
inflation  rate.  The  average  annual  rate  had 
been  nearly  36%  from  1973-80.  There  had  been 
initial  success  in  braking  the  high  inflation 
of  109%  in  1980  to  39%  in  1981  and  to  27%  in 
1982.  The  rate  then  ranged  between  35%  and 
48%  during  1983-87  before  shooting  up  to 
around  75%  in  1988.  Relaxation  of  expendi- 
ture restraint  has  been  the  primary  cause  of 
the  poor  fiscal  performance.  A  sharp  cut  in 
subsidies  to  SEE's  and  austerity  in  other  ex- 
penditures in  the  early  1980's  had  caused  the 
fiscal  deficit  to  decline  to  a  low  of  about  3% 
of  GNP  in  1983;  thereafter  the  deficit  ratio  to 
GNP  stopped  declining  and  rose  in  some 
years  in  response  to  rigidity  in  many  admin- 
istered prices,  large  wage  increases  and  bur- 
geoning growth  in  many  other  expenditures, 
particularly  in  the  run-up  periods  before 
major  elections,  such  as  in  1987  and  1991.  The 
inflation  problem  has  been  aggravated  by  an 
accommodating  monetary  policy  and  success 
in  achieving  flexibility  in  depreciating  the 
Turkish  lira. 
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The  other  major  policy  weakness  has  been 
in  the  area  of  privatization.  A  limited  pro- 
gram establishing  privatization  procedures 
and  responsibilities  was  launched  by  par- 
liamentary decree  in  1986.  A  master  plan  for 
long-term  privatization  was  then  developed 
with  assistance  from  Morgan  Guaranty.  It 
took  many  months  of  auditing  and  legal 
preparations  to  make  the  first  public  offer- 
ing (Teletas)  in  February  1988.  This  offering 
was  highly  successful  and.  in  November  1988. 
Coca  Cola  purchased  Ansan  bottling  com- 
pany for  $13  million.  However,  legal  and  po- 
litical disagreements  have  hamstrung  fur- 
ther significant  progress. 

V.  RECENT  ECONOMIC  PERFORMANCE  AND 
OUTLOOK 

The  new  coalition  government,  elected  in 
October  1991.  has  promised  early  action  to 
rectify  these  weaknesses  in  order  to  bring 
the  inflation  rate  under  control.  While  rapid 
growth  took  place  during  1990.  the  economy 
was  sluggish  during  1989  and  most  of  1991. 
The  balance  of  payments  weakened  during 
1989  and  1990.  but  recovered  significantly 
during  1991. 

.4.  Fiscal  Policies  And  Progress  Towards 
Privatisatior} 

The  central  budget  deficit  has  been  rising 
steeply  each  year,  with  a  particularly  sharp 
increase  occurring  during  1991.  owing  to  elec- 
tioneering pressures  that  year.  About  half  of 
the  public  sector  deficit  is  not  recorded  in 
Table  One,  being  run  up  by  the  SEEs.  When 
account  is  taken  of  the  34  trillion  lira  debt 
assumed  by  the  SEEs  during  1991.  public  sec- 
tor borrowing  amounted  to  some  10%  of 
GNP,  over  three  percentage  points  higher 
than  during  1990. 

The  weak  budget  performance  has  been  the 
result  of  large  wage  settlements,  the  failure 
of  state  enterprises  to  implement  adequate 
domestic  price  increases  and  the  large  bur- 
dens inherent  in  maintaining  a  bloated  pub- 
lic sector  with  negligible  progress  made  in 
privatization.  In  response  to  pressures  from 
organized  labor,  private  and  public-sector 
wages  were  increased  in  1989  and  1990  by  120% 
to  140%  each  year.  Wages  were  increased  by 
40%  again  in  July  1991,  on  top  of  similar  in- 
creases at  the  beginning  of  the  year.  In  Au- 
gust 1991,  the  government  increased  its  costs 
in  supporting  farmers  by  raising  the  pi*ice 
levels  on  many  crops  by  60%  to  70%  and  by 
sharp  increases  in  the  fertilizer  subsidy.  The 
price  levels  on  most  Turkish  crops  had  al- 
ready been  priced  above  world  market  levels. 
Similar  electioneering  pressure  had  resulted 
in  minimal  price  increases  at  the  SEEs 
through  mid-December  1991.  But,  the  in- 
creases announced  then  were  still  modest: 
for  example,  only  20%  for  sugar.  22%  for  elec- 
tricity and  9%  to  27%  for  liquid  fuels. 

The  government  has  failed  to  privatize 
fully  more  than  a  couple  of  SEEs.  Its  prin- 
cipal success  has  been  in  selling  to  the  public 
small  portions  of  -some  20  SEEs.  Its  sale  of 
five  cement  companies  to  a  French  firm  for 
$105  million  was  blocked  by  the  Constitu- 
tional Court  during  1989  because  the  govern- 
ment did  not  follow  its  own  rules  and  offer 
shares  to  the  employees  first.  The  new  coali- 
tion's privatization  program  appears  to  focus 
on  selling  the  government's  shares  in  private 
sector  companies,  rather  than  tackling  the 
120  companies  where  the  government  is  the 
sole  partner.  Already,  at  the  end  of  January 
1992.  the  state's  51%  share  in  a  local  gas  com- 
pany was  sold  to  the  French  gas  company. 
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which  already  had  a  49%  share  of  the  com- 
pany, for  TL  350  billion.  Public  holdings  in 
four  other  companies  are  to  be  sold  off  in  the 
first  stage  of  this  new  program;  these  compa- 
nies are  in  insurance,  tea  and  canned  fruit. 
Any  genuine  Turkish  government  effort  to 
privatize  SEEs  broadly  continues  to  be  sty- 
mied by  accounting,  legal  and  political  dif- 
ficulties plus  the  large  size  of  most  SEEs 
compared  to  the  limited  resources  of  private 
purchasers.  The  three  dozen  SEEs  and  the  100 
or  so  subsidiaries  they  wholly  or  mainly  con- 
trol account  for  50%  or  more  of  the  budget 
deficit.  Privatization  of  these  enterprises 
represents  a  major  opportunity  for  reducing 
the  deficit. 

B.  Inflation.  Economic  Growth  And  The 
Balance  Of  Payments 

The  inflation  rate  had  jumped  from  39%  in 
1987  to  75%  in  1988.  There  had  been  small 
movements  downwards  during  1989  and  1990 
to  60%  during  the  latter  year  partly  in  re- 
sponse to  policies  encouraging  the  apprecia- 
tion of  the  Turkish  lira,  but  performance 
again  deteriorated  during  1991  to  about  67%. 

Average  overall  economic  performance  was 
just  a  little  below  par  during  the  1989  to  1991 
period.  The  average  annual  increase  in  real 
GNP  was  4.7%.  or  about  half  a  percentage 
point  below  the  average  for  the  decade  of  the 
1980s.  Performance  during  1989  and  1991  was 
sluggish:  one  and  two  per  cent,  respectively, 
while  real  growth  in  GNP  surged  by  nearly 
10%  during  1990.  The  main  determinants  of 
slow  growth  during  1989  had  been  the 
drought-induced  fall  of  11.5%  in  agricultural 
production  and  declines  in  mining  and  public 
investment  and  in  non-residential  private  in- 
vestment. Important  stimulants  to  the  1990 
growth  surge  were  the  recovery  of  agri- 
culture and  a  12.4%  rise  in  real  private  con- 
sumption, as  a  result  of  large  real  wage  in- 
creases. The  increase  in  government  con- 
sumption was  also  exceptionally  high,  partly 
reflecting  extra  expenditures  related  to  the 
Persian  Gulf  crisis.  Private  residential  in- 
vestment declined  by  9%.  while  non-residen- 
tial investment  accelerated  sharply  to  an  av- 
erage rate  of  24%.  Sluggishness  in  private  in- 
vestment was  apparently  the  main  cause  of 
the  slow  growth  during  1991, 

Turkey"s  trade  balance  had  reached  its 
most  favorable  position  during  1988  at  nega- 
tive $1.8  billion,  as  a  result  of  an  unusually 
large  increase  in  exports.  The  trade  deficit 
then  declined  sharply  during  1989  and  1990  to 
an  unsustainable  high  of  $9.6  billion,  during 
the  latter  year.  A  slowdown  in  exports  dur- 
ing the  two  j'ears  was  matched  by  an  explo- 
sive growth  in  imports  during  1990.  Part  of 
the  explanation  for  the  import  surge  during 
1990  had  been  explosive  consumer  demand. 
The  major  reason  for  the  deterioration  in  the 
trade  balance  had  been  a  swing  in  exchange 
rate  movements:  the  lira  appreciated  strong- 
ly by  nine  percent  (in  real  effective  terms) 
during  1989  and  by  17%  during  1990. 

The  current  account  balance  would  have 
deteriorated  more  sharply,  were  it  not  for  a 
sharp  rise  of  $1.3  billion  in  worker  remit- 
tances during  1989  and  for  continuing  im- 
provements in  net  services  income  and  for 
the  official  grants  received  in  connection 
with  the  Gulf  crisis  during  1990.  With  the 
Turkish  lira  depreciating  again  during  1991 
and  with  subdued  economic  growth,  imports 
were  stagnant  and  exports  grew  fairly 
strongly.  The  reduction  of  expenditures  on 
imports  was  largely  due  to  lower  world  pe- 
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troleum  prices  and  a  20%  rise  in  domestic  oil 
production.  Combined  with  a  further  sharp 
rise  in  official  grants  and  tourism  perform- 
ing better  than  initially  feared,  the  current 
account  may  have  returned  to  a  surplus  of 
nearly  $1  billion  during  1991. 

VI.  DEBT  SERVICE  PROSPECTS 

Turkey  had  reached  an  unsustainable  debt 
position  by  the  late  1970s.  Debt  reschedulings 
during  1978-80  gave  it  breathing  space,  while 
its  structural  reform  program  was  prepared 
and  then  implemented  during  the  early  19805. 
Turkeys  external  debt  doubled  to  $40.2  bil- 
lion during  the  1984-87  period,  but  then  grew 
much  more  modestly  as  the  current  account 
deficits  narrowed.  Rapid  economic  growth, 
favorable  balance-of-payments  develop- 
ments, and  generally  prudent  debt  policies 
during  the  last  decade  have  permitted  Tur- 
key to  manage  its  large  debt  burden  reason- 
ably well.  The  total  debt  to  nominal  GNP 
ratio  had  peaked  at  59%  in  1987  and  has  then 
dropped  steadily  to  51%  in  1989  and  to  45%  in 
1990  (see  table  3).  A  rise  in  debt  service  pay- 
ments from  $5.4  billion  in  1987  to  $7.2  billion 
in  1988  had  increased  the  debt  service  ratio 
to  36%.  but  a  levelling  off  in  these  payments, 
combined  with  some  continuing  improve- 
ments in  exports  and  service  income,  caused 
the  debt  service  ratio  to  decline  steadily  dur- 
ing 1989  and  1990  to  32°/i  and  28%.  respec- 
tively. 

Turkey  has  pursued  prudent  debt  policies 
in  recent  years,  as  reduced  current  account 
deficits  required  only  a  slow  rise  in  the  total 
debt  since  1987  to  about  $43.8  billion  on  June 
30.  1991.  Though  the  government  deliberately 
cut  short-term  debt  during  1988  and  1989.  this 
latter  trend  was  reversed  during  1990.  with  a 
65%  rise  in  the  accumulation  of  short-term 
debt  as  several  SEEs  boosted  their  borrowing 
from  external  short-term  sources  to  cover 
their  deficits.  Early  data  for  1991  indicate 
that  Turkey  has  begun  to  rein  in  this  less  se- 
cure form  of  borrowing.  Turkey"s  gross  for- 
eign exchange  reserves  are  presently  about 
$13  billion,  having  grown  from  $8.9  billion  at 
the  end  of  1989  and  $11.8  billion  at  the  end  of 
1990. 

Turkey  still  has  a  moderately  heavy  debt 
service  burden.  Continued  progress  in  pro- 
moting exports  and  private  sector  transfers 
will  assist  Turkey  in  making  the  necessary 
debt  payments  without  difficulty.  An  impor- 
tant ingredient  in  these  promotional  policies 
will  be  determined  fiscal  restraint  and  a  vig- 
orous privatization  program.  These  policies 
will  contribute  to  lowering  inflation  and 
achieving  greater  efficiency  and  make  Turk- 
ish production  and  services  more  competi- 
tive on  the  international  market. 

TABLE  1  —GOVERNMENT  FINANCE  ' 

[In  Billions  o'  lurkisd  lifas] 
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12698  21447  38.871  58.169  122.000 
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TABLE  II  —BALANCE  OF  PAYMENTS 

[In  millions  of  U  S  dollars] 


March  4,  1992 
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Source  Central  Bank  of  Tuniey 
Other  data 

Real  GMP  irwntu  Ipertent) 

Inflation-consurrrer  prices ^ ._ 

Sources  State  Planning  Organnalion  and  State  tnstitutt  of  Statistics 
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3a 
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17 
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74 

34 

9 

99 

2 

39 

75 

70 

60 
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TABLE  III— EXTERNAL  DEBT 

(In  millions  of  US  doilaisl 
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SLASHING  THE  MILITARY  AND 
TRASHING  THE  ECONOMY 


THE  WESTERN  RANCHER 


HON.  WM.  S.  BROOMnELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  8ROOMFIELD.  Mr.  Speaker,  this  morrv 
ing  we  heard  some  compelling  testirriony 
about  proposed  cuts  in  the  defense  budget 
from  Secretary  of  Defense  Dick  Cheney  and 
Gen.  Colin  Powell,  Chairman  of  the  Joint 
Chiefs  of  Staff. 

While  both  stressed  the  strategic  implica- 
tions of  the  various  proposals  to  cut  back  our 
military,  they  also  brought  out  the  human  di- 
mension of  throwing  so  many  dedicated  peo- 
ple, both  uniformed  military  and  civilians,  out 
into  the  cold. 

Their  testimony  reminded  me  of  many  of  the 
impassioned  speeches  I've  heard  on  this  floor 
about  how  hard  it  is  to  find  a  job. 

Yet  I  suspect  that  not  a  few  of  those  speak- 
ers may  be  preparing  to  make  things  even 
worse. 

I've  just  seen  the  results  of  two  recent  stud- 
ies— one  by  the  Congressional  Budget  Office, 
the  other  by  the  Office  of  Technology  Assess- 
ment. 

Both  of  these  studies  show  that  if  you  slash 
the  military  you're  going  to  trash  the  economy. 

The  OTA  study  shows  that  some  of  the  big 
defense  cuts  being  proposed  could  throw  as 
many  as  2.5  million  people  out  of  work. 

That  would  boost  the  national  unemploy- 
ment figure  a  full  two  percentage  points,  to 
more  than  nine  percent. 

Before  Congress  wields  the  knife,  we  ought 
to  give  a  whole  lot  more  thought  to  whether 
we  might  win  a  budget  battle  only  to  lose  an 
economic  war. 


HON.  BILL  ORTON 

OF  LT.^H 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  ORTON.  Mr.  Speaker,  recently,  I  had 
the  opportunity  to  read  the  pamphlet.  "The 
Western  RarKher:  A  Tradition  of  Economic 
and  Environmental  Success."  It  is  an  excellent 
summary  of  the  facts  and  realities  which  un- 
fortunately have  been  too  often  ignored  by  too 
many  in  the  debate  over  grazing  fees  and 
management  of  the  public  lands  of  the  West. 
This  pamphlet  stresses  the  economic  impor- 
tance of  ranching  to  rural  communities  and  to 
Western  States  such  as  Utah  as  well  as  to  the 
Nation.  It  also  highlights  the  responsible  and 
constructive  role  of  livestock  producers  in  im- 
proving the  public  range  for  all  users. 

"The  Western  Rancher:  A  Tradition  of  Eco- 
nomic and  Environmental  Success"  was  pro- 
duced by  the  Public  Lands  Council,  the  Amer- 
ican Farm  Bureau  Federation,  the  Association 
of  National  Grasslands,  the  Amencan  Sheep 
Industry  Association,  and  the  National  Cattle- 
men's Association.  All  of  these  groups  are 
doing  an  excellent  job  in  forcing  the  debate 
about  grazing  and  multiple  use  of  the  public 
lands  to  focus  on  the  facts  rather  than  emotion 
as  has  tjeen  the  case  too  often  in  the  past.  I 
strongly  recommend  this  pamphlet  as  "must 
reading"  to  all  of  my  colleagues: 

The  Western  Rancher:  An  Endangered 
Species? 

Randall  Brewer,  from  Three  Creek,  Idaho, 
is  a  typical  western  livestock  producer  who. 
like  other  Americans,  is  accustomed  to 
abundant  consumer  choices.  However,  when 
it  comes  to  affordable  public  grazing:  lands 
for  his  cattle,  a  rancher  like  Randall  effec- 
tively has  no  choice. 

Because  public  and  private  lands  are  deep- 
ly intermingled  in  the  West.  Randall  needs 


40.228 

40.722 

41.021 

32.605 

34.305 

35.276 

9.802 

9,192 

8.740 

11.680 

11.382 

11.431 

11.123 

13731 

15.105 

7.623 

6417 

5.745 

3.031 

4.394 

4.276 

2.387 

2.799 

2.907 

320 

35.7 

320 

36 

*i 

39 

59 

57 

51 

49,035 
39.535 

9.S64 
12.984 
16.987 

9,500 

4.033 
3.264 

27j 
31 
45 


U752 
34.930 


M22 


both  to  feed  and  water  his  herds.  He  uses  his 
private  5.000  acres,  which  his  forefathers 
homesteaded  at  the  turn  of  the  century,  plus 
the  adjacent  42.900  acres  that  he  rents  from 
the  U.S.  Forest  Service  and  the  Bureau  of 
Land  Management. 

Since  Randall  requires  68.5  acres  per  ani- 
mal, he  must  constantly  rotate  his  herd  to 
follow  the  seasonal  availability  of  forage  and 
water.  But  that  is  the  way  it  is.  Due  to  the 
ownership  patterns  of  the  West.  Randall  has 
no  alternative  but  to  use  the  two  together.  If 
the  fees  for  public  lands  are  priced  out  of 
sight.  Randall  and  many  others  like  him  will 
be  out  of  business. 

Like  other  western  ranchers.  Randall 
works  from  sun-up  to  sundown  seven  days  a 
week,  hoping  to  make  $20,000  this  year,  a 
typical  salary  for  livestock  producers  in  his 
part  of  the  country.  Most  ranchers  run 
small,  family  owned  operations.  Despite 
their  size,  they  make  a  very  big  difference  in 
their  local  economies.  If  the  ranchers  are 
forced  out  because  of  Increased  public  lands 
fees,  many  rural  areas  will  crumble. 

Take  Buhl.  Idaho,  population  3.600.  Buhl 
critically  depends  on  Randall  and  several 
dozen  other  nearby  ranchers  like  him  who 
buy  feed,  equipment,  gasoline  and  supplies. 
Idaho  also  greatly  depends  on  the  rancher 
and  his  beef  Last  year,  the  state  realized  13 
percent  of  its  gross  state  revenues  and  34 
percent  of  its  gross  agriculture  revenues 
from  livestock  production.  To  put  these 
numbers  in  persi)ective.  consider  that  Flor- 
ida realizes  only  0.4  percent  of  its  gross  state 
product  from  oranges. 

The  economic  impact  of  overpriced  public 
lands  on  western  ranchers  is  only  one  of  the 
issues  to  consider.  Another  element  is  the 
environmental  management  of  the  lands. 
The  public  grazing  system  practiced  by  Ran- 
dall and  other  ranchers  has  broad  environ- 
mental goals.  For  instance,  the  carefully 
controlled  grazing  plan  that  Randall  follows 
is  designed  to  enhance  the  vigor  and  diver- 
sity of  the  plants  and  grasses  on  his  lands. 
Then  there  are  the  animals— elk,  deer,  ante- 
lope and  other  wildlife— that  would  not  be  in 
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such  abundance  if  ranchers  like  Randall  had 
not  brought  in  the  water  and  salt  that  now 
sustains  them. 

As  further  testament  to  Randall's  and 
other  ranchers'  vital  contribution  to  western 
rangelands  is  their  role  as  caretakers.  Sports 
enthusiasts  and  other  recreationalists  are 
able  to  use  and  enjoy  these  same  public  lands 
because  Randall  is  on  hand  to  stop  vandal- 
ism, poaching  and  fires,  or  even  to  aid  some- 
one in  distress. 

As  can  be  seen,  grazing  fees  weigh  heavily 
in  the  complex  equation  of  western  ranching 
life.  Many  environmental,  economic  and  so- 
cial benefits  are  the  results  of  Randall  and 
thousands  like  him  who  vitally  depend  on 
fairly  and  predictably  priced  public  range- 
lands.  If  the  public  lands  are  overpriced. 
many  ranchers  and  other  vital  elements  of 
western  life  will  suffer. 

The  Western  Rancher 

Western  rangelands  with  their  vast,  unbro- 
ken horizons,  rolling  hills,  and  tall  prairie 
grasses  have  tieen  home  to  self-reliant  men 
and  women  ranchers  for  more  than  a  cen- 
tury. From  the  earliest  pioneers,  these  live- 
stock producers  have  existed  in  unique  har- 
mony with  the  rugged  West. 

But,  who  are  they?  What  are  their  con- 
tributions to  the  environment,  their  indus- 
try, their  states  and  this  country?  This  bro- 
chure will  clarify  some  points  obscured  or 
typically  misunderstood  about  these  western 
ranchers. 

a  patchwork  QUILT 

Choice  rangeland  was  abundant  and  widely 
available  when  the  first  settlers  arrived  in 
the  West.  E^rly  settlers  homesteaded  the  ar- 
able land  for  private  farms  and  ranches.  The 
states  took  the  best  that  were  left,  leaving 
the  land  that  no  one  wanted  to  the  federal 
government.  Today,  the  western  range  lands 
are  a  deeply  intermingled  patchwork  quilt  of 
public  and  private  lands,  a  mix  resulting 
from  the  pioneer  homesteaders  of  a  century 
ago. 

A  successful  PARTNERSHIP 

For  nearly  100  years,  western  livestock 
producers  have  worked  in  a  successful  part- 
nership with  the  U.S.  Government  to  manage 
the  public  lands.  At  the  turn  of  the  century. 
President  Teddy  Roosevelt  was  just  begin- 
ning the  conservation  movement,  and  west- 
ern ranchers  were  among  the  first  to  join. 
These  livestock  producers  initiated  their 
partnership  with  the  federal  government  to 
stem  the  tide  of  indiscriminate,  uncontrolled 
grazing  that  was  destroying  the  western  pub- 
lic lands. 

Today,  four  to  five  generations  later. 
American  ranchers  are  still  concerned  con- 
servationists. In  fact,  ranchers  have  a  vital 
stake  in  sound  environmental  management; 
after  all.  it's  in  their  economic  self-interest. 

accomplished  CONSERVATIONISTS 

Ranchers  have  spent  years — generations 
really — learning  valuable  environmental  les- 
sons to  leave  the  rangelands  in  as  good,  or 
even  better,  condition  as  when  they  found 
them.  By  aerating  soil  and  scattering  seeds, 
cattle  grazing  is  beneficial  to  the  environ- 
ment. Livestock  production  is  also  crucial  to 
many  wildlife  species  that  now  depend  on 
water,  salt  and  other  feed  that  ranchers  pro- 
vide for  their  herds.  Just  since  1960,  big  game 
populations  have  increased  dramatically  — 
782  percent  for  elk  and  482  percent  for  moose, 
to  name  just  two  species. 

In  fact,  the  Bureau  of  Land  Management 
(BLM)  reports  in  its  "State  of  the  Public 
Rangelands  1990"  that  "public  rangelands 
are  in  a  letter  condition  than  at  any  time  in 
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this  century:"  testament  to  the  thousands  of 
ranch  families  who  tend  the  range. 

FAMILY  RANCHER.S 

Public  lands  ranchers  are  the  family  farm- 
ers of  the  West.  By  far  the  majority  of  ranch- 
ers who  use  public  lands  run  small  family  op- 
erations, and  most  live  on  the  edge,  making 
less  than  S28.000  a  year.  Fixed  costs  are  high, 
as  are  debt  burdens.  But  most  feel  the  qual- 
ity of  life  is  worth  the  effort. 

More  critically,  the  patchwork  ownership 
patterns  of  the  West  ensure  that  ranchers 
have  no  real  choice  between  using  public  or 
private  lands.  The  average  homestead 
doesn't  contain  enough  private  land  to  sus- 
tain a  herd  of  cattle  year  round.  Therefore, 
the  rancher  depends  on  a  balanced  mix  of  ad- 
jacent public  and  private  lands  to  success- 
fully raise  his  livestock. 

'       ECONOMIC  BACKBONE 

Ranching  is  the  backbone  of  the  rural 
western  economy.  A  $9.2  billion  industry, 
public  lands  ranching  offers  a  critical  tax 
base  for  rural  western  schools,  hospitals, 
roads,  and  other  services.  It  is  also  crucial  to 
sustaining  local  economies — especially  small 
rural  towns — where  ranchers  buy  fuel.  feed, 
supplies  and  heavy  equipment. 

Ranchers  are  also  important  to  the  local 
and  state  economies  in  that  they  contribute 
heavily  to  domestic  beef,  lamb  and  wool  pro- 
duction. Fifty  percent  of  U.S.  marketable 
lambs  and  20  percent  of  calves  going  to 
feedlots  come  from  western  public  lands. 
Eighty-eight  percent  of  the  cattle  produced 
in  Idaho.  64  percent  in  Wyoming  and  63  per- 
cent in  Arizona  depend  in  part  on  public 
grazing  lands. 

THE  COSTS 

It's  true  that  private  grazing  land  rents  are 
typically  higher  than  public  rangeland  graz- 
ing fees.  However,  private  leases  are  self-suf- 
ficient units  where  the  owner  provides  the 
rancher  fencing,  water  improvement  and 
roads. 

On  public  lands,  by  contrast,  little  is  pro- 
vided the  rancher.  Instead,  the  livestock  pro- 
ducer must  bear  most  of  these  costs,  includ- 
ing larger  management  costs,  higher  death 
loss  and  poorer  animal  performance  due  to 
the  inherently  wilder  open  range  environ- 
ment. In  addition,  ranchers  leasing  public 
lands  also  must  bear  the  increased  costs  of 
complying  with  federal  red  tape. 

A  FAIR  FORMULA 

Public  land  fees,  an  integral  part  of  west- 
ern ranching,  grew  out  of  turn-of-the-cen- 
tury  government  regulation  on  public  lands. 
Following  an  earlier  U.S.  Forest  Service 
range  fee  formula,  the  government  enacted 
the  Taylor  Grazing  Act  in  1934.  This  land- 
mark act  gave  The  Grazing  Service  (a  pre- 
cursor to  the  BLM)  the  right  to  charge  fees 
for  all  public  lands,  including  the  millions  of 
acres  of  "no  man's  land"  left  over  from  the 
homesteading  days. 

Answering  a  need  to  upxlate  the  fee  system, 
the  government  initiated  the  Public  Range- 
lands  Improvement  Act  (PRIA)  in  1978.  This 
range  fee  formula  is  indexed  to  rise  and  fall 
with  market  livestock  prices,  production 
costs  and  forage  values.  When  these  vari- 
ables change,  the  fees  change  with  them.  In 
fact,  in  the  last  four  years,  fees  have  risen 
nearly  50  percent. 

A  LEGACY  OF  SUCCESS 

Western  ranchers,  during  the  past  century, 
have  contributed  not  only  to  the  rural  west- 
ern economies,  but  also  to  the  local  environ- 
ment and  to  the  upkeep  of  the  public  lands. 
These  ranchers  depend  on  fairly  and  predict- 
ably priced  public  lands  to  ensure  the  con- 
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tinuatlon  of  their  livelihood.  And.  Americans 
depend  on  the  cattlemen's  stewardship  of  the 
land. 

In  short,  our  public  range  fee  system  is  fair 
to  all  concerned,  but  particularly  the  Amer- 
ican taxpayer  and  the  western  rancher.  This 
partnership  is  working  and  is  stimulating 
private  investment  in  public  rangelands  to 
the  benefit  of  ranchers,  the  ranching  indus- 
try, the  consumer,  wildlife  and  our  national 
environment. 

Who  is  the  western  rancher?  An  American 
success  story. 


A  TRIBUTE  TO  LOUISE  WOODSON 
BROWN— 51  YEARS  OF  BEAU- 
TIFUL MUSICAL  MINISTRY 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  pay  trilxjte  to  Mrs.  Louise  W.  Brown,  the 
ctx)ir  director  and  organist  at  the  Allen  African 
Methodist  Episcopal  Church.  For  nx)re  tfian  50 
years,  Louise  Brown  has  bestowed  her  most 
special  musical  gift  upon  numerous  congrega- 
tions in  the  city  of  Philadelphia.  I  would  like  to 
take  a  moment  to  reflect  on  some  of  the  ac- 
complishments of  this  truly  remarkable 
woman. 

Louise  Woodson  Brown  developed  a  solid 
love  for  music  early  in  her  life.  Mrs.  Brown's 
mother  constantly  encouraged  Louise  to  de- 
velop her  musical  talents,  and  sacrificed  in  a 
great  many  ways  to  support  her  daughter's 
musical  endeavors.  Louise  Brown  began  tier 
piano  instruction  with  a  private  tutor  at  the 
early  age  of  7,  and  was  playing  the  organ  by 
the  time  she  was  13  years  oW.  Mrs.  Brown 
once  remarked  on  her  complete  dedication  to 
her  musical  studies  by  stating,  "I  wouW  prac- 
tice for  3  hours  every  day  to  play  perfectly."  At 
the  Wayland  Temple  Baptist  Church,  the  choir 
director  recognized  the  quality  of  her  work, 
arxJ  taught  her  how  to  accompany  tt>e  ctxxr  on 
the  organ.  At  this  point,  Louise  Brown  knew 
she  was  "graced  by  God  with  a  gift  for  nxisic." 

Mrs.  Brown's  first  assignment  was  in  1941 
at  the  National  Temple  Baptist  Church  on  1 7th 
and  Master  Streets  in  Philadelphia.  Through- 
out the  years,  Louise  took  her  talent  to  numer- 
ous congregations  including  the  White  Rock 
Baptist  Church,  the  Zion  Baptist  Church,  and 
the  Tenth  Memorial  Baptist  Church. 

In  1980,  Louise  Brown  came  to  the  Allen  Af- 
ncan  Methodist  Episcopal  Church,  where  the 
Revererxj  William  H.  Smallwood  was  and  re- 
mains this  pastor  to  this  day.  As  the  choir  di- 
rector and  organist,  Mrs.  Brown  is  in  charge  of 
both  the  Allen  Church  Choir,  and  the  Allen 
Gospel  Choir.  Both  choirs  are  well  known  in 
the  city  of  Philadelphia,  arxl  It  is  to  the  credit 
of  Louise  Brown  that  they  have  been  able  to 
reach  their  highest  levels. 

Throughout  tier  career,  Louise  Brown  has 
received  numerous  awards  and  certificates  for 
excellence.  As  Louise  Brovwn  receives  yet  an- 
other much  deserved  honor  this  week,  I  would 
like  to  ask  my  colleagues  to  nse  and  jon  me 
In  paying  our  greatest  tributes  to  this  fine 
woman.  In  addition,  I  would  like  to  offer  our 
greatest  congratulations  to  her  husband 
Dewltt.  her  3  children,  t>er  10  grarxlchikjren. 
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and  her  4  great  grandchildren.  In  closing.  I 
simply  want  to  wish  Louise  Woodson  Brown 
continued  health,  happiness,  and  of  course, 
nnusical  success.  "God  Bless  Louise  Brown." 


THE  FRIENDS  OF  THE  COLLEGE 
OF  EDUCATION  AT  FLORIDA 
INTERNATIONAL  UNIVERSITY 

HONOR    COMMISSIONER    OF    EDU- 
CATION. BETTY  CASTOR 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  acknowledge  the  Commissioner  of  Edu- 
catkjn  of  the  State  of  Florida,  Ms.  Betty 
Castor,  for  her  contribution  to  Flonda's  edu- 
cational system.  Commissioner  Castor  was 
honored  by  the  memtjers  of  Florida  Inter- 
national University's  Fnends  of  the  College  of 
Education  and  presented  with  the  Distin- 
guished Education  Service  Award  during  a 
ceremony  in  February. 

The  Friends  of  the  College  of  Education,  of 
which  I  am  a  member  is  a  volunteer  group 
committed  to  advancing  education  in  the  com- 
munity. The  Friend's  goal  is  to  enable  the  FlU 
College  of  Education  to  recruit  and  retain  the 
best  local  students  in  the  field  of  education  by 
raising  funds  for  scholarships. 

During  the  ceremony,  Paul  H.  O'Neill,  chair- 
man of  tfie  board  and  chief  executive  officer  of 
Ateoa  and  cfiairman  of  President  Bush's  Edu- 
cation Policy  Advisory  Committee  was  the 
keynote  speaker. 

Among  the  many  people  who  honored  Com- 
missioner Castor's  work  are  the  following 
memtjers  of  the  honorary  committee:  Michelle 
and  Way  man  Adkins.  Betty  and  Alvah  H. 
Chapman,  Margarita  and  Armando  Codina, 
Remedies  and  Fausto  Diaz  Oliver,  Earlene 
and  Albert  Dotson,  Patricia  and  Philip  Frost. 
Janet  and  Thomas  McAliley,  Martha  and  Les- 
lie Pantin,  Delia  and  Sam  Verdeja,  Grace  and 
Octavio  Visiedo.  In  addition  are  the  following 
members  of  Friends  of  the  College  of  Edu- 
catk)n:  Tmdy  Cejas,  Barbara  Bader,  Ellen 
Barocas,  Karen  Dien  Bekkers,  Toni  Bilbao, 
Mary  Ann  Buffone,  Bobi  Dimond,  Mariin  Arky 
Feldman,  Nora  Garcia,  Sara  Halberg,  Cynthia 
LeesfiekJ,  Ana  Marganta  Maidique,  Maria 
Millheiser,  Berta  Savariego,  Judith  Stopek, 
Marti  Wakshlag,  and  Joanne  WaWorf. 

It  IS  my  pleasure  to  have  the  opportunity  to 
acknowledge  the  work  of  those  involved  in  the 
advancement  of  the  School  of  Education  at 
Florida  International  University,  as  well  as  the 
promotion  of  further  education.  In  addition,  I 
wish  to  acknowledge  FlU  President  Mitch 
Maidique  for  his  commitment  and  dedication  to 
excellence  in  education. 


THE  CHANGING  HEALTH  CARE 
MARKET 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  March  4,  1992 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, recently  I  had  the  good  fortune  of  meeting 
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with  Mr.  Jeffrey  Moll,  the  president  of  Beth  Is- 
rael Hospital  in  Pastiche,  NJ.  Mr.  Moll  has 
great  insight  as  to  our  Nation's  health  care 
problems,  and  the  role  of  hospitals  in  an  effi- 
cient health  care  system.  For  the  Record,  I 
would  like  to  submit  an  editorial  by  Mr.  Moll 
which  recently  appeared  m  the  Bergen  County 
Record: 

The  Changing  Health-Care  Market— Hos- 
pitals Must  Look   Beyond  Their  Four 

Walls 

(By  Jeffrey  Moll) 

Traditionally,  the  strength  of  New  Jersey 
hospitals  has  been  measured  in  terms  of  the 
number  of  Inpatients  compared  with  the 
number  of  beds. 

This  view  has  been  a  standard  for  many 
hospital  administrators,  managers,  and 
board  members,  as  well  as  market  analysts. 
It  is  on  this  perception  that  the  usual  course 
of  market  growth  has  been  based — typically, 
the  expansion  of  the  hospital  campus  itself. 

Interestingly  enough,  many  analysts  and 
state  officials  continue  to  define  a  hospital's 
primary  assets  in  terms  of  its  physical  plant 
and  bed  capacity.  However,  most  managers 
have  begun  to  realize  that  this  standard  no 
longer  applies— that  "the  bed  is  dead"  within 
the  health-care  market. 

Lately,  the  primary  growth  in  hospital  ac- 
tivity nationwide  has  been  in  outpatient 
services. 

Although  90  percent  of  a  hospital's  busi- 
ness may  have  been  Inpatients  15  years  ago. 
that  figure  is  declining.  According  to  statis- 
tics released  by  the  New  Jersey  Hospital  As- 
sociation, the  length  of  inpatient  stays  has 
decreased  16.5  percent  since  1980.  while  out- 
patient visits  have  increased  63  percent. 

In  fact,  gross  outpatient  revenue  at  New 
Jersey  hospitals  has  increased  approxi- 
mately 232  percent  in  10  years,  compared 
with  a  99  percent  increase  in  inpatient  reve- 
nues. 

This  change  within  the  market  has  forced 
administrators  to  revise  their  health-care 
concepts  and  explore  the  potential  for  ex- 
panding beyond  their  traditional  four  walls. 

Although  health  care  is  a  necessary  com- 
munity ser\'ice.  it  is  also  a  business,  and 
basic  business  practice  dictates  that  services 
be  tailored  to  meet  market  demand. 

The  market  is  now  requiring  medical  fa- 
cilities to  reach  out  to  the  community.  No 
longer  does  strategic  planning  simply  trans- 
late into  physical  expansion,  with  the  intent 
of  accommodating  larger  inpatient  popu- 
lations. Those  who  wish  to  survive  in  the 
struggling  New  Jersey  economy  must  re- 
evaluate their  strategies  and  adopt  new  poli- 
cies that  meet  the  growing  realities  of  the 
health-care  market. 

Many  hospitals  have  already  begun  to  re- 
spond to  these  demands.  In  fact,  the  surge  in 
programs  conducted  off  hospital  grounds  il- 
lustrates industry  efforts  to  adjust  to  the 
market.  For  Instance,  although  house  calls 
are  a  thing  of  the  past  for  lots  of  doctors, 
many  New  Jersey  hospitals  have  resusci- 
tated similar  services  to  accommodate 
changing  needs. 

Home  health  care  in  this  state  has  under- 
gone overwhelming  growth,  with  nurses,  di- 
eticians, and  other  practitionei-s  visiting  pa- 
tients. 

Beth  Israel  alone  had  a  30  percent  increase 
in  such  visits  in  1990  compared  with  1989. 
wliich  was  already  up  20  percent  from  the 
year  before.  In  the  first  eight  months  of  this 
year,  the  hospital  has  been  responsible  for 
80.000  visits  to  patients"  homes— a  35  percent 
increase  over  last  year. 

Many  hospitals  are  also  starting  to  develop 
other  forms  of  community  programs.  For  ex- 
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ample,  some  send  medical  vans  directly  to 
high-density  neighborhoods  that  are  often 
low-income  as  well.  Immunization, 
screenings,  physical  exams,  and  health  edu- 
cation will  soon  be  conducted  on  location, 
often  at  a  work  site. 

In  addition  to  conducting  extensive  edu- 
cation programs  at  the  workplace,  many 
hospitals  conduct  screenings  for  cancer,  sul)- 
stance  abuse,  high  cholesterol,  and  other  dis- 
orders. 

Many  hospitals  have  begun  to  establish 
satellite  offices.  Off-site  medical  centers  are 
becoming  the  norm  rather  than  the  excep- 
tion, gaining  significant  popularity  and 
credibility  with  patients. 

The  rise  in  "urgent  care"  facilities  showed 
the  industry  that  such  programs  were  not 
only  possible  but  necessary.  Convenience  is 
an  important  priority  in  today's  society  so 
alternative  medical  care  is  welcome. 

The  perception  of  quality  care  no  longer 
centers  on  a  hospital  tied.  Patients  who  once 
used  emergency  rooms  (sometimes  inappro- 
priately) are  now  using  off-site  facilities. 
People  have  even  grown  accustomed  to  seek- 
ing treatment  at  facilities  within  shopping 
centers. 

Experiences  within  our  own  cancer  unit 
are  an  example  of  the  trend  for  off-site  care. 

Although  cancer  treatment  may  have  once 
been  considered  an  inpatient  procedure.  Beth 
Israel  has  witnessed  a  major  move  to  out- 
patient services.  Outpatient  chemotherapy 
has  skyrocketed  about  300  percent  over  the 
last  decade,  and  about  90  percent  of  radiation 
therapy  is  done  on  an  outpatient  basis. 

Indeed.  Beth  Israel's  recent  plans  for  phys- 
ical expansion  have  emphasized  outpatient 
cancer  treatment  and  same-day  surgery. 

To  remain  competitive,  administrators 
must  reconfigure  their  four  walls  to  allow 
for  new  technology;  they  must  redesign  them 
to  accommodate  growing  outpatient  serv- 
ices. 

In  the  future,  patients  may  not  even  real- 
ize they  are  going  to  the  hospital. 


A  SPECIAL  SALUTE  TO  MS. 
HENRIETTA  DIXON 


HON.  LOUIS  STOKES 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  STOKES.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  an  outstanding  individual  who  is 
very  special  to  our  community,  Ms.  Henrietta 
Dixon.  On  Saturday,  March  7,  1992,  fnends, 
family,  and  students  will  gather  in  Cleveland 
Heights,  OH,  to  salute  Ms.  Dixon  for  her  con- 
tnbutions  to  our  community  over  the  years.  I 
am  pleased  to  participate  in  this  tribute  to 
someone  who  is  very  special  and  has  tjeen  a 
positive  role  model  in  my  life. 

Hennetta  Dixon  came  to  Cleveland  with  her 
father  at  an  early  age.  Her  father,  W.C.  Dixon, 
was  a  well-known  music  instructor  in  Cleve- 
land. Ms.  Dixon  followed  in  her  father's  musi- 
cal footsteps  when  she  organized  a  group  of 
young  men  from  the  Cleveland  community  to 
play  rhythm  instruments.  The  group  b)ecame 
known  as  the  Mozart  Band.  The  band  was 
quite  popular,  appearing  in  concert  at  various 
churches  and  community  events.  The  Mozart 
Band  also  enjoyed  an  exciting  radio  career 
during  its  existence. 

I  am  proud  to  report  that  during  our  youth, 
both  my  brother.  Judge  Carl  B.  Stokes,  and  I 
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were  members  of  the  Mozart  Band.  When  we 
were  young  men  growing  up  in  Cleveland,  Ms. 
Dixon  was  our  music  teacher.  I  played  the 
trumpet,  while  my  brother.  Cart,  was  a  student 
of  the  piano.  I  recall  Ms.  Dixon  as  a  music 
teacher  wtio  had  high  expectations  for  her  stu- 
dents. She  was  a  disciplinarian  who  de- 
manded excellerx^,  but  she  gave  freely  of  her 
time,  energy,  and  talent  to  tielp  us  reach  our 
goals. 

Mr.  Speaker,  Ms.  Dixon  taught  her  students 
to  appreciate  all  forms  of  musical  expression. 
More  importantly,  she  encouraged  us  to  set 
our  sights  high  and  overcome  (Obstacles.  Be- 
cause of  her  efforts,  she  can  boast  among  her 
students  many  who  have  gone  on  to  achieve 
as  teachiers,  doctors,  lawyers,  judges,  and  in 
various  other  professions  over  the  years. 

Henrietta  Dixon  has  always  tieen  willing  to 
share  her  talents  with  the  community,  while 
asking  little  in  return.  Not  only  did  she  teach 
musk:  free  of  charge,  but  she  taught  black  his- 
tory at  various  schools  in  the  Cleveland  area. 
She  has  a  sp>ecial  gift  for  using  music  to  reach 
out  to  our  youth. 

Mr.  Speaker,  I  am  proud  to  salute  Henrietta 
Dixon.  She  is  a  shape  note  historian,  practi- 
tioner, and  teacher.  She  is  also  an  outstanding 
individual  arxj  remarkable  woman  whom  I  will 
always  admire  and  respect.  I  ask  my  col- 
leagues to  join  me  in  a  very  special  salute  to 
my  greatest  teacher,  Ms.  Henrietta  Dixon. 


TRIBUTE  TO  KARL  ULLMAN 


IN  HONOR  OF  LITHUANIAN  PEO- 
PLE ON  SECOND  ANNIVERSARY 
OF  INDEPENDENCE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  4, 1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  people  of  Lithuania  as  they  cele- 
brate the  second  anniversary  of  their  regained 
independerKe. 

As  many  of  us  are  aware,  the  Lithuanian 
community  around  the  world  just  finished  cele- 
brating Lithuania's  74th  anniversary.  On  Feb- 
ruary 16.  I  joined  the  many  Lithuanians  in  my 
distrrct  in  observing  this  auspicious  occasion. 

However,  I  think  it  is  fitting  and  proper  to 
add  March  11,1 990,  as  a  new  indepervjence 
day  to  be  recognized.  It  was  on  that  day  that 
the  Supreme  Courwil  of  Lithuania  fulfilled  the 
denrocratic  mandate  of  the  Lithuanian  people 
and  restored  Lithuania  as  a  sovereign  state. 

March  11,  1990,  represents  the  final  victory 
over  51  years  of  Soviet  Communist  domina- 
tion. During  that  time  the  Lithuanian  people 
struggled  against  a  systematic  attempt  to 
crush  their  spirit  and  halt  the  independence 
nxDvement.  It  is  a  testament  to  the  will  of  the 
Lithuanian  people  that  they  did  not  falter  in  the 
face  of  a  larger  and  more  powerful  enemy. 

I  ask  my  colleagues  to  join  me  in  honoring 
the  individuals  who  fought  and  died  for  the 
freedom  of  Lithuania,  and  to  commemorate 
March  11,  1992,  as  the  second  anniversary  of 
the  newly  formed  Democrats  Government.  I 
urge  all  citizens  to  recognize  this  day  of  inde- 
p)enderx;e  for  the  Lithuanian  community. 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  BERMAN.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  a  good  friend  and  outstanding 
leader,  Mr.  Karl  Ullman,  who  is  celebrating  his 
retirement  after  40  years  of  service  to  local 
495  of  the  Joint  Council  of  Teamsters. 

Kari  has  served  local  495  in  a  variety  of  ca- 
pacities during  his  distinguished  career,  includ- 
ing as  president  from  1965  to  1970  and  as 
secretary-treasurer  for  the  last  12  years.  He 
has  also  been  a  member  of  the  Joint  Council 
of  Teamsters  Executive  Board  since  1978.  His 
leadership  and  commitment  to  the  welfare  of 
the  Teamsters  have  earned  him  the  respect 
and  affection  of  all  his  membership. 

During  Kari's  tenure  as  secretary-treasurer, 
he  was  appointed  trustee  to  both  the  Western 
Conference  of  Teamsters  Pension  Plan  and 
the  Teamsters  Miscellaneous  Security  Trust 
Fund.  His  untiring  efforts  in  promoting  the 
causes  of  the  Teamsters  led  to  his  appoint- 
ment as  ttie  assistant  automotive  division  di- 
rector for  the  Western  Confererx:e  and  he  was 
eventually  selected  as  full  director  of  the  Auto- 
motive Tratjes  Division. 

Karl  is  also  recognized  as  an  involved,  per- 
sistent and  effective  negotiator  in  protecting 
the  nghts  of  working  people.  Always  ready  to 
go  ttie  extra  mile,  Kari  is  well-known  for  his 
successful  negotiating  of  contracts  for  dec- 
ades. 

There  are  few  people  so  dedicated  as  Kari. 
It  gives  us  great  pleasure  to  ask  our  col- 
leagues to  join  us  in  wishing  Kari  Ullman  a 
happy,  healthy,  and  productive  retirement. 


HUGH  D.  PICKETT 


HON.  TED  WEISS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  WEISS.  Mr.  Speaker,  it  was  my  privi- 
lege today  to  participate  at  the  memorial  serv- 
ice at  the  Judson  Memorial  Church  for  my 
friend,  Hugh  D.  Pickett,  who  died  on  Saturday. 

I  am  pleased  to  share  with  my  colleagues 
the  obituary  which  appeared  in  the  New  Yort< 
Times  as  well  as  my  remembrances  of  this 
wonderful  human  being. 

Hugh  D.  Pickett— Baptist  Minister.  60 

The  Rev.  Hugh  D.  Pickett  who  oversaw 
pension  plans  and  other  employee  benefits 
for  10.000  Baptist  ministers,  missionaries  and 
lay  workers  around  the  world,  died  on  Satur- 
day in  Tampa.  Fla..  where  he  was  attending 
a  church  meeting.  He  was  60  years  old  and 
lived  in  Manhattan. 

He  died  of  a  heart  attack,  church  officials 
said. 

Mr.  Pickett,  who  was  associate  executive 
director  for  benefit  plans  for  the  Ministers 
and  Missionaries  Board  of  the  American  Bap- 
tist Churches,  graduated  with  honors  from 
Denlson  University  in  1953  and  from  the  Yale 
Divinity  School  in  1956.  the  year  he  was  or- 


dained and  the  year  he  t>ecame  the  director 
of  campus  ministry  at  Ball  State  University 
In  Muncie,  Ind.  He  joined  the  ministers  and 
missionaries  staff  in  1963. 

He  received  a  master's  degree  in  higher 
education  from  the  University  of  Michigan 
in  1%I.  He  was  a  Carnegie  Fellow  in  1962. 

He  is  survived  by  his  wife,  Anna  Lou.  and 
a  sister.  Rachel  Anne  Anderson,  of  Arling- 
ton, Tex. 

To  say  that  Hugh  Pickett  touched  all  of  our 
lives  very  deeply  is  to  state  the  obvious — but 
it  is  also  to  vastly  understate  the  matter.  You 
didn't  just  tsecome  a  friend  of  Hugh's — you  be- 
came part  of  his  family.  Indeed  tie  had  the 
largest  extended  family  of  anyone  I  know.  ArKl 
he  was  extremely  protective,  loyal,  and  proud 
of  each  and  every  one  of  us — from  his  peers 
to  the  youngest  of  the  group. 

He  was  proudest,  of  course,  of  Anna  Lou. 
Together  they  forged  a  magnificent  marriage; 
two  strong,  independent,  self-sufficient  people 
who  did  not  need  the  otfier  to  make  them- 
selves whole.  Maintaining  their  full 
individualities,  they  t)ecame  a  dynamic  toving 
team  in  ttie  many  areas  in  which  their  inter- 
ests and  activities  coincided. 

Hugh  had  a  special  capacity  to  relate  to 
young  people,  and  wtiether  it  was  Alex, 
Pekoe,  and  Steven  who  spent  their  summers 
or  the  Weiss-Hoover  boys  who  traditionally 
visited  for  years  on  the  weekend  before  LalX)r 
Day,  Shelter  Island  tjecame  the  place  where 
children  could  also  be  treated  as  adults — at 
lejist  by  Hugh.  As  Katnna  and  Tatiana  were 
officially  Inducted  into  the  family  in  wedding 
ceremonies  conducted  by  Hugh,  and  then 
Paula  and  our  grandchildren  each  came 
along,  they  too  shared  in  ttie  magk:. 

The  discussions  Hugh  engaged  in  with  the 
kids,  or  with  the  adults  for  that  matter,  were 
quite  often  cak;ulated  to  make  you  climb  the 
walls.  Is  it  any  secret  to  any  of  us  that  Hugh 
had  some  strongly  held  opinions.  To  set  off  a 
discussion,  or  an  argument,  he  was  capable  of 
adopting  tfie  most  outlandish  point  of  view; 
and  because  fie  was  so  mischievous  you 
could  never  be  certain  wtiether  he  was  putting 
you  on  the  whole  time. 

He  loved  people  and  the  company  of  peo- 
ple. He  loved  to  entertain  and  he  was  a  great 
cook.  He  performed  everything — be  it  a  wed- 
ding ceremony  for  our  children  or  a  Chnstmas 
sup)per  for  friends — with  the  elegance  and 
style  fie  brought  to  everything. 

Hugh  loved  the  little  conspiracies  that  poli- 
tics offer  up  sporadically. 

I  was  pleased  and  grateful  that  tie  served 
as  the  treasurer  of  my  campaign  committee 
for  the  past  20  years.  A  truly  thankless  job 
even  if  my  treasury  was  never  of  overly  bur- 
densome dimensions.  Still  there  were  records 
to  be  kept  and  reports  to  be  filed  according  to 
a  predetermined  schedule  promulgated  by  ttie 
Federal  Election  Commission.  For  the  most 
part  Hugh  met  the  deadlines;  but  ttiere  were 
occasional  lapses. 

Here  is  how  Grains  Business  Weekly  re- 
ported one  such  lapse  last  year:  "Eariier  this 
year,  the  treasurer  of  Representative  Ted 
Weiss'  1990  election  campaign  wrote  the  Fed- 
eral Election  Commission  to  explain  why  his 
staff  had  failed  to  meet  a  deadline  for  filing  a 
report  on  campaign  contributors.  Ttie  treasurer 
said  fie  had  been  in  eastern  Turkey  at  tfie 
time,  the  person  in  charge  of  checking  the 
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mail  had  just  had  a  baby  and  well,  'we  did  not 
have  a  campaign  organization  or  operate  in  a 
normal  campaign  fashion."  I  hasten  to  add 
that  the  FEC  found  that  a  perfectly  acceptat>le 
explanation:  especially  since  it  was  the  off 
season,  no  elections  were  pending  and  there 
was  little  to  report  in  any  event.  Hugh  knew 
how  to  keep  ttie  important  things  in  life  in  per- 
spective. 

Hugh  was  a  wonderful  human  being  de- 
voted to  truth,  justice,  and  peace.  We  loved 
him  when  he  was  with  us  and  we  love  him  still 
even  as  we  know  that  we  will  miss  him  ter- 
ribly. 


COURT  GETS  MORE  CRUEL  AND 
UNUSUAL 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4.1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
our  judicial  system  is  ttased  on  the  premise 
that  those  accused  of  a  crime  are  innocent 
until  proven  guilty.  The  Supreme  Court,  by  rul- 
ing that  judges  can  deny  bail  to  "putative  of- 
fenders" on  grounds  of  "dangerousness,"  ap- 
pears to  give  those  judges  the  power  to  over- 
rkJe  that  premise.  In  addition,  we  see  the 
Court  eroding  tt>e  standard  of  cruel  and  un- 
usual punishment.  These  constitutional  rights, 
guaranteed  by  the  eighth  amendment,  are 
slowly  being  eviscerated,  as  indicated  by  the 
sixth  editorial  in  the  Atlanta  Constitution  senes 
honoring  the  200th  anniversary  of  the  Bill  of 
Rights. 

Article  VIII:  Excessive  ball  shall  not  be  re- 
quired, nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 

Court  Gets  More  Cruel  a.nd  Unusual 

The  following  is  the  sixth  in  a  series  of  edi- 
torials leading  to  the  200th  anniversary  Dec. 
15  of  the  ratification  of  the  Bill  of  Rights. 

Basic  fairness  in  punishment  is  guaranteed 
by  the  Eighth  Amendment,  which  prohibits 
the  government  from  imposing  excessive  bail 
and  fines  and  inflicting  "cruel  and  unusual 
punishments." 

Bail  ensures  that  people  accused  of  a  crime 
will  show  up  for  trial.  It  is  grounded  in  the 
ancient  English  principle  that  such  people 
must  not  t)e  routinely  incarcerated. 

Four  years  ago,  the  U.S.  Supreme  Court 
kicked  the  pins  out  from  under  that  prin- 
ciple by  upholding  the  constitutionality  of  a 
federal  law  permitting  preventive  detention. 
Under  the  court's  ruling,  judges  can  deny 
bail  to  "putative  offenders"  on  grounds  of 
' '  dangerousness. ' ' 

In  effect,  the  judges  are  asked  to  predict 
the  likelihood  of  future  criminal  conduct.  So 
much  for  blind  justice  and  the  presumption 
of  Innocence. 

A  century-long  series  of  Supreme  Court 
rulings  declares  that  punishments  are  to  be 
judged  unconstitutionally  cruel  and  unusual 
according  to  an  evolving  standard  of  public 
opinion.  The  current  court  appears  to  be  fall- 
ing significantly  behind  a  more  enlightened 
American  citizenry. 

In  1989,  for  example,  the  court  ruled  that  it 
Is  all  right  to  execute  a  mentally  retarded 
person — two  years  after  this  was  forbidden 
by  the  state  of  Georgia,  as  pro-death  penalty 
a  jurisdiction  as  exists  in  the  country.  In 
other  dubious  cases,  the  court  has  allowed 


EXTENSIONS  OF  REMARKS 

the  death  penalty  to  t)e  imposed  on  people  as 
young  as  16;  whether  it  permits  15-year-olds 
to  be  executed  remains  to  be  seen. 

This  year,  in  a  5-4  decision,  the  court  de- 
cided there  can  be  no  cruel  and  unusual  pun- 
ishment in  a  prison  unless  a  prisoner  can 
prove  that  prison  officials  in  some  sense  in- 
tended it.  Absent  "deliberate  indifference" 
on  the  officials'  part,  the  prisoner  has  no  re- 
course. 

The  Bush  administration  itself  warned 
against  insulating  "seriously  inhumane" 
prison  conditions  from  constitutional  chal- 
lenge merely  because  those  in  charge  have 
tried  (unsuccessfully)  to  make  things  better. 
That's  not  our  problem,  said  the  court. 


March  4,  1992 


A  TRIBUTE  TO  THE  ELLIS  FAMILY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  it  is  my 
pleasure  to  have  the  opportunity  to  acknowl- 
edge the  members  of  the  Ellis  family  for  hav- 
ing taken  part  in  the  Greater  Miami  Opera's 
"Cristoforo  Colombo."  Bobby  and  Judy  Ellis 
and  their  daughter  Jennifer  took  part  as  extras 
in  the  production.  In  a  Miami  Herald  article  en- 
titled "A  Shared  Spotlight,"  Bea  Moss  reports; 

The  Ellis  family  is  used  to  doing  things  on 
the  spur  of  the  moment. 

After  all,  Bobby  Ellis  and  his  son  Geoffrey 
hopped  on  a  plane  to  Germany  in  the  fall  of 
1989  to  see  the  dismantling  of  the  Berlin  Wall 
and  to  chip  off  a  few  pieces. 

When  Judy  Ellis  saw  a  notice  in  Neighbors 
a  few  weeks  ago  about  the  Greater  Miami 
Opera  looking  for  extras  for  an  upcoming 
opera,  she  said  what  the  heck. 

"We  figured  we  had  nothing  to  lose  by 
going,"  she  said.  "If  we  didn't  get  the  parts, 
we'd  just  go  out  to  lunch.  " 

Actually,  Judy  and  her  husband,  Bobby, 
went  to  the  audition  just  to  give  support  to 
their  daughter  Jennifer,  an  aspiring  actress. 

Geoffrey,  20,  a  student  of  graphic  design  at 
the  North  Campus  of  Miami-Dade  Commu- 
nity College,  passed  on  the  experience. 

•THEY  needed  MORE  EXTRAS' 

"It  turned  out  they  needed  more  extras." 
said  Jennifer,  a  senior  at  Palmetto  High 
School  where  she  is  president  of  Palmetto 
Players  and  vice  president  of  the  Thespian 
Honor  Society. 

That  is  why  there  will  be  three  Ellises  on 
stage  in  the  opera's  production  of  Cristoforo 
Columbo,  opening  Monday  at  Dade  County 
Auditorium. 

More  than  100  people  of  all  ages  were  cho- 
sen to  be  supernumeraries — extras  with  non- 
speaking  roles— in  the  opera,  written  by 
Alberto  Franchetti  and  Luigi  Illlca  and  first 
performed  in  Genoa,  Italy,  in  1892.  This  will 
be  the  first  time  the  revised  opera  has  been 
performed  in  the  United  States  in  80  years. 

Bobby  Ellis,  manager  of  reservation  sales 
for  Delta  Air  Lines,  was  chosen  to  be  a  dig- 
nitary in  the  court  of  inquisition  for  the  pro- 
duction. 

"I  was  fortunate  to  get  the  part  because  I 
appear  three  different  times."  said  the  tall, 
slim  super,  who  will  wear  a  flowing  black 
velvet  rope  and  a  jacket  with  a  fur  collar. 

Judy  was  chosen  to  be  a  nun.  Dressed  in  an 
elaborate  habit,  she  will  stand  and  kneel  a 
lot,  she  said. 

FOUR  SCENES 

Jennifer,  almost  five  feet  nine  inches  tall, 
was  lucky.  She  will  appear  in  four  scenes. 


She  will  l)e  a  monk,  "because  they  needed 
tall  people."  a  nun  and  an  Indian  servant  in 
the  New  World. 

"That's  something,"  she  said.  "From  a  nun 
to  an  Indian  maid  with  feathers." 

Her  final  role  is  in  the  opera's  epilogue,  in 
which  she  is  a  vision  of  the  departed  Queen 
Isabella,  wearing  an  elegant  gown. 

"I  welcome  the  chance  for  this  experi- 
ence." said  Jennifer,  who  plans  to  major  in 
theater  in  college.  "It  helps  me  to  see  it  this 
is  what  I  really  want." 

Bobby,  who  appeared  in  high  school  pro- 
ductions many  years  ago.  says  he  has  been 
something  of  a  ham  over  the  years. 

"Maybe  this  will  rub  off  on  Jennifer  in  a 
positive  fashion."  he  said. 

The  family,  which  moved  to  the  Pinecrest 
area  4'2  years  ago.  had  thought  al)out  audi- 
tioning for  an  opera  when  they  lived  In  Pasa- 
dena. Calif.,  but  never  did. 

Judy  has  some  stage  experience,  having 
produced  and  narrated  fashion  shows  in 
Pasadena. 

All  three  are  happy  to  be  in  the  produc- 
tion. Even  the  three  weeks  of  almost  nightly 
rehearsals  hasn't  dimmed  their  enthusiasm. 

"Everybody  had  been  really  friendly." 
Judy  said.  "Its  like  a  big  family." 

In  fact,  this  is  the  largest  number  of  super- 
numeraries in  the  history  of  Greater  Miami 
Opera  productions,  said  the  extra's  captain, 
Chris  Warren  of  Perrine. 

Supers  are  paid  a  nominal  fee  for  expenses. 

Warren,  also  a  super  and  a  backup,  is  play- 
ing the  silent  role  of  King  Ferdinand. 

"As  a  super,  you  feel  part  of  the  total 
opera."  Warren  said.  "If  the  opera  is  success- 
ful and  if  you  were  only  on  the  stage  for  30 
seconds,  you  feel  like  you  contributed  to  its 
success." 

When  the  idea  of  that  success  and  curtain 
calls  were  mentioned.  Bobby  Ellis  didn't 
hesitate. 

"When  the  cheers  start  at  the  end  of  the 
opera."  he  said,  "we'll  pretend  they're 
yelling  for  us.  " 

Mr.  Speaker  I  am  pleased  to  acknowledge 
the  work  of  the  Ellis  family  in  the  Greater 
Miami  Opera.  In  addition,  I  wish  to  recognize 
the  work  of  Jennifer  Ellis,  who  was  also  cast 
in  the  opera's  next  production.  Through  this 
opportunity.  Jennifer  has  decided  to  pursue 
her  interest  in  the  arts  and  a  career  in  acting. 


THE  FEDS  AND  THE  ARTS:  WHERE 
IT  WENT  WRONG 


HON.  CUFF  STEARNS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  STEARNS.  Mr.  Speaker,  I  would  like  to 
refer  to  my  colleagues  the  following  article  that 
appeared  in  the  February  25,  1992  edition  of 
the  Washington  Post.  This  article  is  by  Leon- 
ard Garment  who  was  a  White  House  coun- 
selor to  President  Richard  Nixon,  and  gives 
the  interesting  history  of  the  National  Endow- 
ment for  the  Arts. 

Mr.  Garment  is  a  supporter  of  Federal  fund- 
ing for  the  arts,  however,  in  his  article  he  seri- 
ously questions  the  need  of  Federal  funding 
given  the  disdain  and  contempt  the  artistic 
community  has  shown  the  taxpayers. 

Garment  says:  "If  the  Endowment  is  to  sur- 
vive, we  will  have  to  start  making  legislative 
distinctions  between  the  presen/ation  and  dis- 
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semination  of  time-tested  art  treasures— from 
Mkjhelangelo  and  Mozart  to  Bectiet  and  Elling- 
ton— which  can  arxl  should  be  given  public 
support,  and  contemporary  art  still  in  the  aes- 
thetk:  laboratory,  whk;h  will  have  to  be  sup- 
ported by  private  foundations  and  patrons.  If 
private  aesthetk:  tastes  runs  to  fecal  symbol- 
ism, public  urination  and  tt>e  politics  of  con- 
tempt, so  be  It,  but  not  with  put)lic  funds.  And 
if  some  arts  leaders  continue  too  show  disdain 
for  the  hard,  disciplined,  compromise-filled 
work  of  sustaining  a  political  consensus  for  the 
arts,  and  continue  to  act  as  if  shouting  "First 
Amendment!"  at  every  opponent  were  a  per- 
suasive or  powerful  argument,  the  Federal  arts 
experiment  will  face  and  fall." 

Mr.  Speaker,  with  our  Federal  budget  deficit 
expected  to  reach  approximately  S348  billion 
this  year,  we  can  only  afford  what  is  abso- 
lutely necessary,  not  just  desirable. 

Given  our  deficit  and  the  many  critical  Fed- 
eral programs  being  underfunded,  I  ask  my 
colleagues  to  read  Mr.  Garment's  article  and 
ask  themselves  if  the  SI  73  million  we  appro- 
fxiate  to  the  NEA  is  absolutely  necessary,  or 
just  desirable? 

(From  the  Washington  Post,  Feb.  25.  1992) 

The  Feds  and  the  Arts:  Where  It  Went 

Wrong 

(By  Leonard  Garment) 

The  President's  fear  of  Pat  Buchanan's 
sharp  tongue  may  have  been  the  final  straw, 
but  it  was  inevitable  that  John  Frohnmayer 
would  sooner  or  later  have  to  resign  as  chair- 
man of  the  National  Endowment  for  the 
Arts.  He  has  been  forced  out  not  because  he 
is  an  egregiously  Inept  man— but  because  he 
served  during  years  when  this  country  fi- 
nally had  to  face  up  to  the  immense  dif- 
ficulty of  funding  private  art  with  public 
money  in  a  populist  culture.  Those  of  us  in- 
volved in  federal  arts  policy  over  the  years 
worked  hard  to  keep  this  tension  submerged. 
It  is  something  of  a  miracle  that  we  suc- 
ceeded as  long  as  we  did. 

The  federal  government  started  funding 
federal  arts  programs  as  early  as  the  1930s, 
but  it  was  the  Kennedy  administration  that 
pushed  the  idea  of  a  broader  federal  arts  pol- 
icy and  established  a  Federal  Advisory  Coun- 
cil on  the  Arts  to  pursue  such  a  policy.  In 
1965  President  Lyndon  Johnson  finished  what 
his  predecessor  had  started  by  creating  the 
national  arts  endowment  that  we  know 
today.  Its  funding,  at  the  beginning,  was  in- 
significant. 

When  the  Nixon  administration  took  office 
in  1969,  I  t)ecame  the  White  House  aide  in 
charge  of  arts.  I  was  visited  by  visions  of  a 
vastly  expanded  Endowment,  and  President 
Nixon  was  agreeable  to  the  idea.  Under  at- 
tack from  liberals  over  Vietnam,  he  saw  ben- 
efits in  making  some  conciliatory  gestures 
toward  them.  As  a  student  of  history,  he 
knew  something  of  the  connnection  between 
great  cultures  and  powerful  political  re- 
gimes. And  he  was.  hard  as  it  may  be  for  his 
enemies  to  imagine,  a  closet  aethete  who 
worshiped  great  artistic  performers. 

In  the  spring  of  1969  I  turned  for  help  in 
this  project  to  Michael  Straight.  Nancy 
Hanks  and  Charles  MacWhorter.  The  admin- 
istration got  things  started  by  proposing  a 
doubling  of  the  arts  budget.  Nancy  became 
chairman  of  the  endowment  and  spearheaded 
the  effort  with  Congress,  explaining  how 
more  money  would  fund  more  arts  institu- 
tions and  artists  across  the  country — i.e.,  in 
every  congressman's  district.  She  soon 
reached  critical  mass  and  took  off  on  her 
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own.  She  was  a  huge  success,  and  the  Endow- 
ment's annual  budget  grew  exponentially, 
from  K  million  to  $140  million,  until  she  fin- 
ished her  second  term  in  1976.  Meanwhile. 
Straight,  a  novelist  and  serious  art  collector, 
became  deputy  chairman  of  the  Endowment. 
He  served  as  quality  control  officer  and  wor- 
ried about  the  damage  this  idea  of  art-as-pol- 
itics  might  ultimately  do  to  the  artistic 
quality  the  Endowment  was  supposed  to  pro- 
mote. 

Sometimes  we  had  to  deal  with  controver- 
sies created  by  the  burgeoning  federal  arts 
establishment — though  by  contrast  with  to- 
day's blowups,  ours  were  chaste  and  tame. 
There  was,  if  you  can  now  imagine  it,  a 
three-week  congressional  dust-up  over  the 
use  of  the  word  "bullshit "  in  a  federally 
funded  Living  Stage  improvisation  for 
school-children  in  Baltimore.  Then  the 
American  Film  Institute,  a  federally  funded 
organization  housed  in  the  Kennedy  Center. 
scheduled  a  feature  called  "Milhous,"  a  foul 
and  second-rate  trashing  of  the  incumbent 
president.  At  Michael  Straight's  urging,  I  let 
the  thing  pass  without  comment,  praying 
Nixon  would  not  notice  it. 

But  on  another  occasion  the  Institute  pro- 
posed to  run  "State  of  Siege,  "  a  Costa 
Gavras  film  about  the  killing  of  a  hostage  by 
leftist  terrorists.  It  seemed  to  me  crazy  or 
worse,  in  those  days  of  active  terrorism,  to 
run  a  film  extolling  terrorist  murder  in  a 
federally  funded  facility.  I  calmly  told  my 
friend  George  Stevens,  the  Institute's  direc- 
tor, that  I  intended  to  withdraw— noisily— 
the  president's  name  as  sponsor  of  the  bene- 
fit premier  at  which  the  film  was  to  be 
shown.  Stevens  just  as  calmly  canceled  the 
film.  He  had  decided,  he  announced,  that 
running  a  film  at  the  Kennedy  Center  pass- 
ing assassins  was  not  appropriate.  The  artis- 
tic heavens  did  not  fall. 

We  had  scores  of  small  conflagrations  that 
were  contained  or  smothered  by  Nancy  and 
Michael's  eternal  vigilance.  The  political 
right  was  kept  at  bay,  and  arts  community 
leaders  stayed  silent  at  minor  intrusions. 
They  expressed  an  unarticulated  consensus: 
Spare  the  words  and  save  the  child. 

I  left  Washington  after  Watergate.  Under 
President  Carter.  I  saw  the  Endowment  be- 
come politicized,  absorbing  lock,  stock  and 
cyanide  the  contaminating  idea  of  a  "popu- 
list" art  culture.  Historically  validated  ar- 
tistic excellence  increasingly  had  to  elbow 
its  way  through  crowds  of  mediocrity.  And 
what  had  once  been  arts  sideshows — experi- 
mental and  provocative  forms,  political  arts, 
new  and  exotic  grants  categories  to  cater  to 
an  alienated  part  of  the  arts  world — gradu- 
ally edged  into  the  main  arena,  pushed  there 
by  the  changing  political  culture  and  at- 
tracting foreseeable  trouble  from  critics  on 
the  right. 

I  now  think,  though,  that  the  seeds  of  de- 
struction were  sown  at  the  beginning,  as 
Nancy  Hanks,  in  her  passion  for  growth,  en- 
larged the  arts  constituency  by  doing  what 
politicians  do  best:  doling  out  money  with 
less  and  less  discrimination  in  order  to  get 
more  and  more  money.  But  Nancy  had  a  ge- 
nius for  creating  coalitions  and  rolling  with 
contradictions.  The  Carterites  could  not  du- 
plicate her.  and  they  lacked  a  Michael 
Straight  to  restrain  them.  They  simply 
shifted  the  process  into  high  gear. 

In  1980  President  Reagan  came  to  town  and 
promptly,  though  unsuccessfully,  tried  to 
zero-fund  the  Endowment.  It  survived  subse- 
quent assaults  partly  because  of  the  chair- 
manship of  Frank  Hodsoll,  a  graduate  of 
White  House  aide  Jim  Baker's  staff  and  a 
man  of  great  political  skill.  But  the  endow- 
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ment  was  by  now  beset  on  the  left  by  mili- 
tant feminism,  homosexuality,  AIDS  advo- 
cacy, political  rage,  and  undifferentiated 
provocation  for  the  sheer  hell  of  it.  The  vis- 
ual arts,  In  particular,  had  gone  off  the  rails, 
with  post-modern  Dada-style  alwurdity  set- 
ting up  one  easy  target  after  another.  On  the 
right,  the  same  Endowment  was  under  at- 
tack from  conservative-movement  politics, 
fundamentalist  fury  and  Sen.  Jesse  Helms. 
Looming  over  the  resulting  clashes  was  a 
media  machine  avid  for  the  sort  of  titillating 
material  that  usually  lay  at  the  heart  of 
these  disputes. 

Consensual  arrangements  and  quiet 
fictions  that  had  once  enabled  political  and 
artistic  adversaries  to  maintain  a  troubled 
truce  started  to  collapse,  revealing  the  para- 
dox at  the  heart  of  federal  support  for  the 
arts:  the  idea  that  the  whole  country  should 
pay  for  highly  particular  and  private  tastes. 

In  1969,  early  in  President  Bush's  adminis- 
tration, John  Frohnmayer  invited  me  to 
lunch  to  talk  about  his  new  job.  The  con- 
troversy over  the  Endowment's  support  of 
the  Mapplethorpe  photographs,  a  headache 
Frohnmayer  had  inherited,  was  already  in 
the  news.  I  found  myself  suggesting  to 
Frohnmayer  some  survival  rules  that  would 
never  have  occurred  to  me  in  the  old  days:  1) 
The  Endowment's  enemies  would  try  strenu- 
ously to  have  Frohnmayer's  performance 
judged  by  the  nature  of  his  mistakes.  2)  In 
his  battle  against  these  enemies,  the  artists 
would  not  be  loyal  allies.  In  fact,  they  too 
would  tie  his  adversaries  and  had  to  t>e  treat- 
ed as  such.  3)  His  real  constituency  was  not 
the  artists  but  the  president.  Congress  and 
the  public.  He  could  benefit  the  arts  only  by 
succeeding,  and  success  would  be  Impossible 
if  he  thought  of  himself  as  an  advocate  for 
artists. 

He  was  politely  appreciative,  but  went  his 
own  way,  from  one  head-banging  to  another 
at  the  hands  of  artists  and  moralists.  A  few 
controversial  grants— a  virulently  political 
pro-AlDS  work  featuring  public  figures  like 
Cardinal  O'Connor,  Andres  Serrano's  "Piss 
Christ"  with  its  crucifix  in  urine,  theater  in- 
volving symbolic  excrement  spread  over  the 
performer's  body,  and  the  like — came  to 
symbolize  the  descent  into  artistic  and 
moral  disorder  of  the  once-disciplined  federal 
effort  to  support  aesthetic  "excellence."  The 
arts  community's  heated  defense  of  these 
grants  infuriate  not  only  the  Endowment's 
conservative  opponents  but  a  large  number 
of  previously  neutral  bystanders.  The  con- 
troversy paralyzed  congressional  proceedings 
to  reauthorize  the  Endowment  in  1990.  and 
Sen.  Helms  introduced  a  proposal  to  codify 
standards  of  decency  for  Endowment  grants. 
Artists  replied  that  their  First  Amendment 
rights  were  being  trampled. 

Out  of  the  noise  came — what  else?— a  con- 
gressionally  created  bipartisan  commission. 
Along  with  John  Brademas,  president  of  New 
York  University  and,  in  his  past  life  as  a 
congressman,  an  original  drafter  of  the  1965 
Endowment  legislation.  I  was  named  co- 
chairman.  The  10  other  commissioners  were 
a  politically  heterogeneous  and  fiercely 
opinionated  group  of  arts  aficionados.  But 
we  agreed,  amazingly,  on  a  unanimous  re- 
port. It  recommended  that  the  Endowment 
be  reauthorized  and  that  there  be  no  specific 
content  restriction — but  that  the  Endow- 
ment's grant  procedures  be  drastically  re- 
vised to  curb  conflicts  of  interest  among 
panels  of  artists  and  to  restitiin  the  funding 
of  self-destructive  artistic  craziness. 

Yet  after  the  funding  crisis  passed,  l)ehav- 
ior  at  the  top  of  the  Endowment  did  not 
change  enough  to  make  a  difference.  This 
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fall  Frohnmayer  received  a  recommendation 
from  the  Endowment's  advisory  council  that 
some  of  the  same  avant-garde  performance 
artists  who  had  conspicuously  angered  En- 
dowment critics  be  given  funds  for  more 
projects.  He  would  not  overrule  it;  the  chair- 
man's job — he  gave  me  his  principled  expla- 
nation— W8LS  to  overrule  his  council  only  if  a 
recommendation  met  a  quasi-judicial  stand- 
ard of  clear  and  convincing  error.  The  next 
day  an  Endowment  staffer  privately  read  me 
a  string  of  phone  messages  received  from 
staffers  who  were  calling  on  behalf  of  the  En- 
dowment's most  durable  supporters  in  Con- 
gress. They  all  said  more  or  less  the  same 
thing:  "Has  he  lost  his  mind?" 

Can  the  president,  Congress  and  the  arts 
community  finally  cut  through  all  this  balo- 
ney and  febrile  foolishness  and  redeem  the 
original  idea  of  the  arts  endowment?  I  am 
coming  to  doubt  it.  This  country.  It  is  now 
clear,  simply  does  not  have  the  traditions  of 
deference  to  artistic  elites  and  central  gov- 
ernment authority  to  make  the  job  easy  or 
natural.  If  the  Endowment  is  to  survive,  we 
will  have  to  start  making  legislative  distinc- 
tions between  the  preservation  and  dissemi- 
nation of  time-tested  art  treasures — from 
Michelangelo  and  Mozart  to  Bechet  and 
Ellington— which  can  and  should  be  given 
public  support,  and  contemporary  art  still  in 
the  aesthetic  laboratory,  which  will  have  to 
be  supported  by  private  foundations  and  pa- 
trons. If  private  aesthetic  tastes  run  to  fecal 
symbolism,  public  urination  and  the  politics 
of  contempt,  so  be  it,  but  not  with  public 
funds.  And  if  some  arts  leaders  continue  to 
show  disdain  for  the  hard,  disciplined,  com- 
promise-filled work  of  sustaining  a  political 
consensus  for  the  arts,  and  continue  to  act  as 
if  shouting  "First  Amendment!  '  at  every  op- 
ponent were  a  persuasive  or  powerful  argu- 
ment, the  federal  arts  experiment  will  fade 
and  fall.  It  will  be  sad  ending  after  a  happy 
start,  and  a  loss  to  the  country,  but  this 
prospect  is  as  certain  as  the  implacable 
anger  that  follows  sustained  insult. 

A  final  word:  Supporters  of  the  Endowment 
idea,  like  me,  should  note  that  on  Sunday 
television's  "David  Brinkley  Show."  four 
mainstays  of  the  Washington  establish- 
ment—Brinkley,  Sam  Donaldson,  Cokie  Rob- 
erts and  George  Will— agreed,  more  in  weari- 
ness than  indignation,  that  it  was  time  for 
the  Endowment  to  go. 


CREDIT  UNIONS  BUILD 
CONFIDENCE 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4.  1992 

Mr.  HUBBARD.  Mr.  Speaker,  in  the  late 
1800's,  about  the  only  way  our  Nation's  work- 
ing people  could  obtain  a  source  of  credit  was 
through  loan  sharks.  However,  they  learned 
that  by  banding  together  and  pooling  their 
monetary  resources  they  could  break  the  grip 
of  loan  sharks  and  in  fact  begin  to  tKJild  sav- 
ings and  credit  for  the  first  time.  These  are  the 
roots  of  America's  credit  unions,  which  were 
first  established  in  the  United  States  in  the 
year  1909.  It  is  remarkable,  through  all  the 
changes  and  upheavals  experienced  by  our 
economy  and  our  financial  institutions  during 
this  century,  credit  unions  are  poised  to  enter 
the  21st  century  in  the  same  fashion  as  they 
began  the  20th  century:  as  builders  of  corv 
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fidence  for  credit  union  members,  now  62  mil- 
lion strong. 

Credit  unions — regardless  of  size  or  sophis- 
tication of  services — remain  steadfastly  wed- 
ded to  the  principle  of  providing  low-cost  finan- 
cial services  to  their  members.  This  is  the  very 
best  way  credit  unions  know  how  to  build  con- 
fidence. 

Each  year  in  the  American  Banker  survey, 
credit  unions  have  distinguished  themselves 
by  receiving  the  highest  percentage  of  very 
satisfied  ratings  from  their  members.  In  1991, 
consumers  gave  credit  unions  a  78  percent 
very  satisfied  rating  as  opposed  to  65  percent 
for  comnnercial  banks  and  62  percent  for 
thrifts.  While  43  percent  of  those  surveyed  be- 
longed to  credit  unions,  only  21  percent  des- 
ignated a  credit  union  as  their  "principal  insti- 
tution." Banks  were  tctpped  by  consumers  57 
percent  and  ttvifts  23  percent  of  the  time  as 
their  principal  institutions. 

Credit  unions'  dedication  to  service,  rather 
than  profits,  is  even  better  illustrated  by  the 
fact  that  29  percent  of  customers  surveyed 
said  the  quality  of  service  improved  over  the 
past  year  at  their  credit  union.  Only  1 7  percent 
of  bank  depositors  and  19  percent  of  thrift 
customers  responded  similarly. 

When  the  results  of  the  Amencan  Banker 
survey  are  augmented  with  the  countless  ex- 
amples of  how  credit  unions  interact  with  their 
members,  a  clear  picture  of  these  financial  co- 
operatives comes  clearly  into  focus.  Credit 
unions  provide  financial  services  to  their  mem- 
bers who  in  a  great  many  instances  may  not 
find  tf>ese  services  elsewhere.  For  example,  a 
survey  by  the  National  Association  of  Federal 
Credit  Unions  [NAFCU]  of  their  members  con- 
ducted last  year  found  that  the  average  annual 
interest  rate  charged  on  credit  cards  was  14.9 
percent  as  opposed  to  the  18  to  19  percent 
charged  by  commercial  banks.  It  is  interesting 
to  note  that  amidst  the  considerable  op>position 
to  Federal  regulation  of  credit  card  interest 
rates  last  year,  there  was  little  notice  of  the 
fact  that  Federal  credit  unions  are  the  only  fi- 
nancial institutions  chartered  by  the  Federal 
Government  which  must  submit  to  a  usury 
ceiling,  currently  set  at  18  percent  under  the 
terms  of  the  Federal  Credit  Union  Act.  By  pro- 
viding low-cost  financial  services,  credit  unions 
provide  their  members  with  the  confidence 
they  require  to  enter  the  marketplace  and  fi- 
nance the  types  of  purchases  that  are  nec- 
essary to  get  the  American  economy  going 
again — be  they  major  purchases  such  as  auto- 
mobiles or  homes,  or  more  routine  acquisi- 
tions. 

Yet,  in  terms  of  total  assets  among  all  finan- 
cial institutions,  credit  unions  comprise  a  very 
small  piece  of  the  pie — less  than  5  percent 
overall.  The  aggregate  assets  of  the  top  25 
American  banks  is  over  six  times  the  com- 
bined size  of  all  credit  unions.  But  to  those  62 
million  American  consumers  who  belong  to 
credit  unions,  the  availability  of  low-cost  finan- 
cial services  represents  a  vital  niche  in  our  fi- 
nancial marke^lace.  The  niche  that  credit 
unions  have  cultivated — and  that  continues  to 
blossom — is  based  on  the  fertile  seeds  plant- 
ed almost  a  century  ago,  and  is  one  that  the 
Nation's  credit  union  community  strongly 
wants  to  maintain  and  will  fight  to  preserve. 

I  urge  my  colleagues  in  Congress  to  con- 
tinue to  defeat  measures  which  would  injure 
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cur  Nation's  credit  unions — such  as  the  ad- 
ministration's recent  proposal  to  tax  credit 
unions — and  allow  these  nonprofit,  democrat- 
ically controlled  and  volunteer-driven  financial 
cooperatives  to  enter  the  21st  century  as  they 
began  the  20th  century:  as  confidence  build- 
ers. 


March  4,  1992 


REPRESENTATIVE  GERALD  SOLO- 
MON HONORED  BY  VETERANS  OF 
FOREIGN  WARS 


TRIBUTE  TO  DAVID  AND  SUE 
CORNELL 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4, 1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  two 
truly  outstanding  individuals  in  northern  Michi- 
gan. David  and  Sue  Cornell  have  been  named 
as  the  Greater  Kalkaska  Area  Chamber  of 
Commerce  1 992  Citizens  of  the  Year. 

Their  activity  in  the  community  is  strong  and 
varied.  Both  are  nrtemtjers  of  the  Spencer 
Church  of  Christ.  David  is  an  Elder,  and  Sue 
teaches  Sunday  school.  They  also  are  in- 
volved in  diabetes  clinics  and  hospital  work. 

Sue  has  served  as  ttne  treasurer  for  the  Na- 
tional Trout  Festival,  an  event  held  annually 
for  over  50  years  that  promotes  the  fishing 
and  other  summer  sports  that  prevail  in  the 
Kalkaska  area.  With  over  four  major  trout 
streams  m  Kalkaska  the  festival  attracts  thou- 
sands of  visitors  to  Northern  Michigan.  She  is 
also  involved  in  many  other  activities  including 
Cub  Scouts. 

David  IS  the  vice-president  of  the  Kalkaska 
Area  Chamtser  of  Commerce  and  chairman  of 
the  Downtown  Development  Authority.  He  has 
tieen  instrumental  in  the  organization  of  such 
events  as  the  National  Trout  Festival  and 
Winterfest,  an  annual  winter  carnival  held  to 
celebrate  the  wonderful  winters  in  Northern 
Michigan.  Irx;luded  in  the  festival  is  a  major 
sled  dog  race  that  is  the  last  major  race  be- 
fore the  famed  Iditarod.  It  regularly  draws  dog 
sled  teams  from  as  tar  away  as  the  east 
coast,  Minnesota,  and  Canada. 

Their  drug  store  In  Downtown  Kalkaska  is  a 
gem  of  the  community.  The  service  provided 
by  the  Cornells  is  outstanding.  They  make 
sure  that  the  customers  they  serve  are  always 
satisfied.  If  David  has  to  take  extra  time  to  ex- 
plain the  do's  and  don'ts  of  medication  a  cus- 
tomer IS  receiving,  or  if  Sue  has  to  order 
something  special  for  a  customer,  they  make 
sure  It  Is  done.  Their  commitment  to  the  com- 
munity IS  equalled  by  their  commitment  to  their 
store. 

Mr.  Speaker,  I  know  that  you  will  join  with 
me  in  hononng  this  fine  couple  on  being 
named  the  Greater  Kalkaska  Area  Chamber  of 
Commerce  1992  Citizens  of  the  Year.  Their 
time  and  commitment  to  the  community  is  ex- 
emplary. Let  us  congratulate  them  on  a  job 
well  done. 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4,  1992 
Mr.  MONTGOMERY.  Mr.  Speaker,  there  is 
no  more  loyal  advocate  for  the  Nation's  veter- 
ans than  our  distinguished  colleague  from 
New  York,  Jerry  Solomon.  Time  and  again, 
as  a  member  and  ultimately  the  ranking  minor- 
ity member  of  the  Veterans'  Affairs  Commit- 
tee, he  eloquently  and  fiercely  defended  every 
veteran's  nght  to  a  decent  opportunity  for  re- 
adjustment to  civilian  society  and  made  an  in- 
delible contnbution  to  quality  veterans'  health 
care  and  meaningful  benefits  programs.  There 
Is  a  combination  of  concern,  passion,  and  per- 
severance— at  least  some  of  which  stems 
from  a  Marine  Corps  background,  I'm  sure — 
that  has  enabled  Jerry  to  make  significant 
things  happen  in  the  development  of  veterans' 
programs. 

It  was  Jerry  Solomon's  initiative  that  re- 
sulted In  the  Veterans'  Administration  bemg 
upgraded  to  a  Cabinet-level  department.  As  a 
result,  veterans  can  now  enter  through  the 
front  door  of  the  White  House  instead  of  the 
tiack  door.  It  gave  them  access  to  the  Presi- 
dent and  a  role  In  the  deliberation  of  this 
country's  policies.  For  that  alone,  Jerry  de- 
serves the  veteran  community's  praise. 

As  a  member  of  the  Rules  Committee,  his 
advocacy  has  not  wavered  in  the  least.  The 
veterans  of  New  York  already  know  it,  I'm 
sure,  arxJ  the  other  25  million  American  veter- 
ans and  their  families  should  tie  made  aware 
that  Jerry  Solomon  is  one  of  the  best  friends 
they  have  in  tfie  U.S.  Congress. 

In  recognition  of  his  outstanding  service  and 
advocacy,  the  2.2-milliorvmember  Veterans  of 
Foreign  Wars,  In  an  Impressive  ceremony 
here  in  Washington  last  evening,  presented 
Jerry  with  its  VFW  Congressional  Award. 

I  wouW  like  to  share  with  my  colleagues  his 
acceptance  remarks: 

Remarks  by  Gerald  B.H.  Solomon 

Commander-in-Chief,  Bob  Wallace,  your 
lovely  wife  Dianne,  distinguished  officers 
and  members  of  the  Veterans  of  Foreign 
Wars,  National  President  Mary  Sears  and 
your  auxiliary,  distinguished  Members  of  the 
House  and  Senate,  outstanding  Voice  of  De- 
mocracy participants,  ladies  and  gentlemen. 

Four  years  ago.  at  your  VFW  Convention 
in  Chicago,  I  was  deeply  honored  to  have 
been  the  recipient  of  your  VFW  Commander- 
in-Chief's  Gold  Medal  Award. 

But  this  evening,  I  am  even  more  proud 
and  privileged  to  receive  the  VFW's  highest 
citation,  the  "Congressional  Award.  " 

Proud,  because  it  allows  me  to  join  with 
those  other  select  Members  of  the  House  and 
Senate,  many  of  them  here  with  us  this 
evening,  who  have  received  this  covetous 
award  for  what  they  liave  done  for  their 
country  and  for  the  veterans  of  this  great 
Nation. 

But,  Commander  Wallace,  I  am  even  more 
proud  tiecause  this  award  comes  from  an  or- 
ganization of  over  2  million  brave  men  and 
women,  over  two  thousand  of  them  here  this 
evening,  all  of  whom,  during  times  of  great 
peril  of  war,  risked  their  own  lives  in  defense 
of  their  country,  and  in  defense  of  freedom 
and  democracy  for  all  mankind. 
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Commander  Wallace,  the  men  and  women 
of  your  organization  are  the  true  heroes,  who 
not  only  served  their  country  in  uniform, 
but  continue  to  do  so  as  members  of  the  vet- 
erans of  Foreign  Wars,  a  group  that  is  always 
in  the  forefront  of  efforts  to  develop  and 
maintain  adequate  veterans  tienefit  pro- 
grams. 

Mr.  Commander,  the  community  work  car- 
ried out  by  your  local  VFW  posts  in  home- 
towns all  across  America  is  legendary. 

And  your  promotion  of  pride,  patriotism, 
and  good  citizenship,  as  exemplified  by  your 
nationwide  "Voice  of  Democracy  Program" 
and  these  wonderful  young  people  here  to- 
night, is  an  inspiring  and  proud  example  to 
all  Americans. 

And  Mr.  Commander,  the  American  people 
are  grateful  for  what  you  and  your  organiza- 
tion have  done,  and  continue  to  do  for  Amer- 
ica. 

This  Nation  has  a  great  memory,  and  will 
never  forget  those  who  labored  mightily  in 
its  cause,  who  suffered  hardship  in  its  de- 
fense, or  became  disabled  in  its  preservation. 

No,  America  will  not  forget,  nor  will  veter- 
ans ever  forget  because  those  who  wear  the 
proud  l&bel  of  "veteran"  have  great  memo- 
ries. 

They  are  memories  of  pain,  glory,  and 
honor. 

They  are  memories  of  the  horror  of  war 
and  the  preservation  of  fi-eedom. 

They  are  memories  we  must  never  forget 

*  *  *  because  those  memories  are  the  very 
reason  we  are  the  greatest,  freest  nation  on 
earth. 

And  it  is  those  memories  that  brought 
about  the  VFW's  greatest  accomplishment 
during  the  1980's. 

And  that  was  your  never  ending  support  of 
the  peace  through  strength  philosophy  of  a 
strong  national  defense  second  to  none. 

That  peace  through  strength  concept 
stopped  international  communism  dead  in 
its  tracks,  it  brought  the  Soviet  Union  to  its 
knees;  and  it  is  the  very  reason  that  democ- 
racy is  breaking  out  all  over  Europe  and 
around  the  world. 

And  it  is  the  very  reason  that  our  military, 
in  magnificent  fashion,  and  led  by  General 
Norman  Schwartzkopf,  was  so  successful  in 
Operation  Desert  Storm. 

But.  my  fellow  veterans,  even  though  we 
have  been  successful,  the  war  is  not  over. 

The  threat  to  American  freedom  is  still 
there.  Yes,  the  Berlin  Wall  has  fallen  and  the 
former  Soviet  Union  is  no  more,  but  the  cold 
fact  is  that  tens  of  thousands  of  armed  nu- 
clear warheads  are  still  aimed  at  American 
cities. 

Four  million  Soviet  troops  still  remain  in 
uniform  and  the  new  Russian  Confederacy  is 
highly  volatile  and  unstable  *  *  *  and  no  one 
knows  the  future,  or  who  will  control  it. 

There  is  also  the  very  serious  threat  that 
no  less  than  ten  hostile  anti-American  ter- 
rorist countries  either  have  (or  are  on  the 
verge  of  having!  nuclear  missile  capability 

*  *  •  and  any  one  of  them  would  not  hesitate 
a  moment  to  launch  a  sneak  terrorist  attack 
on  Americans,  both  here  and  overseas. 

And  of  course  we  all  know  that  deadly 
atheistic  communism  still  enslaves  almost 
half  of  the  world  population  in  places  like 
Cuba,  North  Korea,  Vietnam  and  mainland 
China. 

And  my  fellow  veterans,  that  means  the 
job  is  not  done  *  »  •  the  war  is  not  over. 

And  that  is  why  we  must  never  let  down 
our  guard.  We  must  never  again  leave  Amer- 
ica undefended,  as  we  did  on  December  7, 
1941. 

That  is  why  we  must  absolutely  continue 
to  maintain  a  peace-through-strength  strong 
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national  defense,  that  can  guarantee  the  pro- 
tection of  American  interests  both  at  home 
and  abroad. 

Yes,  while  still  protecting  America's  inter- 
est, we  can  reduce  our  defense  budget  within 
reason,  as  Secretary  Cheney  and  General 
Colin  Powell  have  recommended.  And,  yes, 
most  of  those  savings  should  be  used  to  re- 
duce the  unconscionable  deficit  that  is  run- 
ning our  Nation's  economy. 

But,  any  of  that  savings  that  is  not  applied 
to  the  deficit  ought  to  go  directly  towards 
restoring  the  Department  of  Veterans  Affairs 
Hospital  and  Health  Care  Programs  to  a 
funding  level  that  will  guarantee  our  Na- 
tion's obligation  to  provide  the  highest  qual- 
ity medical  care  to  any,  I  repeat  any,  sick  or 
disabled  veteran,  and  do  it  in  veterans  hos- 
pitals *  *  *  where  only  veterans  are  served. 

And  so  my  fellow  veterans,  the  fight  is  on! 

We  must  fight  with  all  our  might  to  see 
that  our  military  budget  is  not  decimated. 

We  must  fight  to  make  sure  that  the  fu- 
ture veterans  of  America,  the  young  men  and 
women  serving  in  our  all  voluntary  military 
today,  continue  to  be  the  brightest,  the  best 
educated,  the  best  trained,  the  best  equipped, 
and  some  of  the  most  highly  motivated  sol- 
diers ever  to  serve. 

We  must  make  sure  that  these  volunteers, 
coming  from  the  inner  cities  of  America, 
from  the  suburbs,  from  the  farms,  from  all 
across  America,  have  an  opportunity  to  pur- 
sue an  honorable  and  proud  military  career. 

Where  they  can  accumulate  up  to  $25,000.00 
of  educational  benefits  thru  the  Montgomery 
GI  bill. 

And  where  they  can  learn  something  des- 
perately needed  in  America  today  *  •  *  how 
to  be  good  citizens. 

In  today's  military,  our  young  people  learn 
things  all  to  often  neglected  in  our  homes 
and  schools. 

They  learn  discipline  and  respect. 

They  learn  teamwork  and  responsibility. 

They  learn  the  importance  of  being  polite 
and  courteous. 

They  learn  to  live  by  the  rule  of  law. 

They  learn  not  to  use  illegal  drugs. 

They  learn  the  meaning  of  the  words  pride 
and  patriotism. 

And  more  often  than  not  they  even  get  a 
little  religion. 

Yes,  every  year,  hundreds  of  thousands  of 
these  kids,  many  from  the  inner  cities,  from 
broken  homes,  from  middle-class  America, 
join  the  military,  become  good  citizens  *  *  * 
and  they  learn  these  terribly  important  prin- 
ciples they,  somehow,  missed  at  home  or  in 
school. 

And  when  their  enlistment  is  over,  when 
their  service  is  done,  they  turn  in  their  uni- 
forms and  return  home,  bringing  these  in- 
grained principles  along  with  them,  to  be 
spread  al)out  their  community,  and  taught 
to  the  younger  generations  to  come. 

Yes.  these  men  and  women  are  no  longer 
soldiers,  sailors,  marines,  or  airmen,  they 
now  have  a  new  responsibility. 

They  have  now  joined  one  of  the  most  Im- 
portant groups  of  people  in  America,  a  group 
that  is,  without  doubt,  the  most  responsible 
for  making  America  the  greatest  and  freest 
nation  on  earth. 

It  is  the  group  represented  by  all  of  you 
gathered  here  tonight,  those  who  have 
earned  the  right  to  produce  call  themselves 
veterans  of  the  armed  forces  of  the  United 
States  of  America. 

Thanks  to  them.  America  is  number  one! 

Commander  Wallace,  on  l)etialf  of  all  veter- 
ans, I  gratefully  accept  this  cherished  Con- 
gressional Award. 

God  bless  you  »  *  *  and  God  bless  America. 


JMI 
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March  4,  1992 


Thank  you. 


HEIDI  PACK  IS  CHOSEN  AS  IDA- 
HO'S 1992  VOICE  OF  DEMOCRACY 
WINNER 


HON.  RICHARD  H.  STAIJLINGS 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  STALLINGS.  Mr.  Speaker,  I  am  pleased 
to  announce  that  Miss  Hekji  Pack,  from  my 
hometown  of  Rexburg,  ID,  has  been  chosen 
as  the  Idaho  State  winner  of  the  1992  Voice 
of  Democracy  Contest. 

Miss  Pack  is  a  student  at  Madison  High 
School  arxj  the  daughter  of  Mr.  and  Mrs. 
David  R.  Pack.  Miss  Pack  was  chosen  as 
Madison's  Young  Woman  of  the  Year  and  she 
is  an  exceptional  member  of  the  schools  de- 
bate team.  She  also  is  a  nnemt>er  of  the  Na- 
tional Honor  Society. 

Miss  Pack's  speech,  "Meeting  America's 
Challenges,"  is  outstarxling,  and  she  offers 
tremendous  insights  into  our  Nation's  heritage 
and  its  future.  I  am  proud  to  submit  the  text  of 
her  speech: 

Meeting  America's  Ch.\llenges 

In  the  national  archives  of  Washington. 
D.C.  there  lies  an  old  and  yellowed  parch- 
ment signed  by  fifty  men  who  mutually 
pledged  their  lives,  fortunes  and  sacred  hon- 
ors. 

On  Lll)erty  Island,  a  450  ton  copper  statue 
holds  aloft  a  lighted  torch.  And  in  Independ- 
ence Hall,  Pennsylvania  there  hangs  a 
cracked  t>ell. 

Thousands  flock  to  these  sights  daily. 
What  makes  these  memorials  so  important? 
What  makes  people  stand  as  the  flag  is  car- 
ried by?  They  are  a  symbol.  A  symbol  of  a 
glorious  country  in  which  a  brilliant  idea  of 
equality  was  formed  i.nd  constructed  into  a 
document  called  The  Constitution.  In  such  a 
time  as  now  it  is  good  to  hear  again  great 
forces  of  the  past  and  to  read  the  historic 
proclamations  that  through  the  centuries 
have  established  the  frontier  of  America  and 
reflect  the  meaning  of  our  freedom  as  a  na- 
tion. 

What  is  this  Constitution  that  I  speak  of? 

*It  is  a  government  document  allowing 
rule  by  the  people,  and  for  the  people. 

*It  is  an  Idea  that  was  worth  enough  to  our 
forefathers  that  they  gave  all  they  had,  even 
their  very  lives  to  establish,  and. 

It  is  a  brilliant  document,  meeting  Ameri- 
ca's challenges. 

The  United  States  of  America  guarantees 
us  freedom.  Protecting  individual  affairs 
with  the  promise  of  life,  lil)erty  and  the  pur- 
suits of  happiness  our  government  stands 
strong.  With  clenched  fists  and  open  minds 
our  Constitution  stands  as  the  foundation 
and  support  for  our  liberties. 

How  does  The  Constitution  meet  America's 
challenges  .  .  . 

It  is  through  this  tool  that  the  people  rule 
the  government.  It  is  we  who  know  the  chal- 
lenges we  face  and  through  this  glorious 
standard,  we  are  allowed  to  use  that  knowl- 
edge to  guide  America  to  meet  them.  We  are 
masters  of  our  own  situations.  Only  in  Amer- 
ican can  I  choose  my  own  religious  sect,  am 
allowed  freedom  of  speech,  and  am  guaran- 
teed an  education  and  support  in  my  pur- 
suits. Whether  it  be  as  representative  or  as  a 
direct,  we  hold  the  power  within  our  grasp  to 


decide  our  freedoms,  our  limitations,  and  our 
rights  to  meet  our  challenges. 

This  concept  is  called  democracy.  The 
worth  of  democracy  to  us  is  immeasurable. 
It  is  more  than  just  a  word  or  a  form  of  gov- 
ernment. It  is  the  invisible  hand,  the  mag- 
netic force  which  draws  from  each  of  us  our 
very  Ijest  source  to  others. 

"Give  me  liberty  or  give  me  death."  Is  it 
that  important?  Yes,  and  more.  With  it  we 
grow,  without  it  we  are  enslaved.  The  very 
idea  of  democracy  asserts  the  existence  of 
certain  freedoms  as  part  of  fundamental  laws 
on  which  the  power  of  the  people  rest.  Yes, 
we  do  assert  our  own  freedoms  and  solutions. 
We  are  meeting  our  challenges  with  the  help 
of  this  Constitution's  democracy.  The  power 
rests  upon  us,  a  united  whole,  an  individual 
nation  under  God. 

Let  us  take  a  trip  now  high  above  the 
earth.  As  we  point  our  headlights  down  to- 
wards a  foreign  country,  we  see  that  in  one 
city,  in  one  building,  in  one  room  and  in  one 
chair  only  sit  a  destiny  of  a  people,  (hmm)  A 
light  and  hope  for  a  country  under  one  per- 
son? Putting  our  headlights  on  "bright"  now 
and  turning  the  wheel  a  little,  we  now  can 
catch  a  glimpse  of  a  nation  with  a  light  on 
every  common  doorstep,  from  the  rich  to  the 
poor.  From  gravel  road  to  endless  highways 
we  all  whisper  it,  "freedom".  Hand  in  hand 
we  take  a  part  in  meeting  America's  chal- 
lenges. 

Are  we  meeting  America's  challenges?  Yes. 
but  only  through  our  government  by  the  peo- 
ple, with  the  people,  and  for  the  people  are 
we  doing  it.  Yes.  America  is  *  *  *  Meeting 
America's  Challenges. 


SAM  JERKINS.  HONORED 
PRINCIPAL 


HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  .March  •/.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  Sam  Jerkins,  who  has 
been  honored  by  the  Dade  County,  Public 
School  System  as  tjeing  one  of  its  t)est  admin- 
istrators. He  was  one  of  seven  candidat'is 
chosen  to  compete  for  an  award. 

Mr.  Jerkins,  descnbed  as  a  friendly,  but 
sharp  and  capable  administrator,  has  been 
prirKipal  of  the  Oliver  Hoover  Elementary 
School  since  it  opened  10  years  ago.  In  Janu- 
ary, students  and  parents  honored  him  with  a 
surprise  celebration  they  dubt)ed  "Sam  Jerkins 
Day."  He  was  recently  featured  in  the  Miami 
Herald  for  his  extraordinary  dedication  and 
commitment  to  education.  The  article  "Hoover 
Principal  Is  Man  on  Move"  by  Roxana  Soto  re- 
veals why  he  is  so  admired  and  loved  by  stu- 
dents and  colleagues.  The  article  follows: 

Sam  Jerkins  rarely  sits  behind  the  desk  in 
his  office.  The  Oliver  Hoover  Elementary 
School  principal  is  constantly  in  motion, 
walking  around  the  school,  visiting  class- 
rooms and  listening  to  students  and  teach- 
ers. 

"He  is  very  nice  and  friendly."  said  Joshua 
Fiedler,  11,  a  fifth-grader.  "He  Is  not  like 
some  other  principals  who  stay  In  their  of- 
fice all  day.  " 

At  Hoover,  Jerkins  is  the  only  principal 
the  10-year-old  school  has  ever  had.  He's  a 
popular  figure,  which  is  just  one  reason  he  is 
the  Region  VI  nominee  for  the  1991-92  Prin- 
cipal of  the  Year  award. 


"Sam  Jerkins  is  a  very  sharp  and  capable 
administrator,"  said  Ekldie  Pearson,  Region 
VI  superintendent. 

Jerkins.  58.  always  wanted  to  l)e  a  teacher. 
He  enjoyed  tieing  a  student  and  decided  to 
find  out  what  the  system  was  like  from  the 
other  side. 

"It  is  my  responsibility  to  make  school  an 
enjoyable  experience — while  maintaining 
high  standards— for  both  students  and  teach- 
ers." said  Jerkins.  "If  you  enjoy  doing  some- 
thing, you  are  bound  to  do  it  right." 

A  native  Miamian,  Jerkins  graduated  from 
Edison  High,  got  his  bachelor's  degree  in 
education  from  the  University  of  Miami  in 
1963  and  later  returned  to  get  a  master's  de- 
gree. 

Jerkins  initially  wanted  to  teach  high 
school  but  soon  realized  he  did  not  have  "a 
feeling"  for  older  teenagers.  He  took  his  first 
job  with  the  Dade  school  system  at  Perrine 
Elementary,  where  he  taught  sixth  grade  for 
11  years.  He  also  worked  at  Coral  Reef  and 
Devon  Aire  elementaries  l)efore  becoming 
principal  at  Hoover.  9050  Hammocks  Blvd.. 
when  the  school  opened  in  1982. 

In  the  early  days  of  Hoover,  the  school 
consisted  of  13  portables  and  Jerkins  recalled 
he  spent  most  of  his  time  trying  to  soothe 
angry  parents  who  wanted  a  "real  "  school. 
Now,  almost  10  years  later,  he  says  people 
are  moving  to  the  area  so  their  kids  can  at- 
tend Hoover. 

"That  shows  are  that  we  are  putting  out  a 
good  product,"  said  Jerkins.  "I'm  very  proud 
of  the  school." 

In  turn,  students  and  teachers  say  they  are 
proud  to  have  Jerkins  as  their  principal. 
Wednesday,  students  and  many  parents 
turned  out  for  a  surprise  celebration  they 
dubbed  "Sam  Jerkins  Day.  " 
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HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tnbute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symtx)lic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we  as  a  Congress  have  t)een 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Black  Hawk,  a  Sauk  chief 
who  IS  known  for  his  efforts  in  defending  the 
nghts  to  the  traditional  tritsal  lands  of  the  Sauk 
and  Fox  Indian  tribes.  This  biography  was 
taken  from  a  U.S.  Department  of  the  Interior 
publication  entitled  "Famous  Indians,  A  Collec- 
tion of  Short  Biographies." 

Black  Hawk  (Sauk) 
In  1804,  members  of  the  closely  related 
Sauk  and  Fox  Indian  tribes  were  persuaded 
to  surrender  to  the  U.S.  Government  all 
their  homelands  east  of  the  Mississippi 
River.  A  provision  of  the  treaty  specified 
that  the  two  tribes  would  remain  undis- 
turbed until  white  settlement  extended  to 
their  lands. 
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For  centuries,  Sauks  and  Foxes  had  hunted 
and  fished  In  the  rich  prairie  valleys  of  what 
are  now  Illinois  and  Wisconsin.  Most  tribes- 
men knew  nothing  about  the  1804  treaty 
until.  In  the  1820'8.  streams  of  white  settlers 
pushed  Into  their  territory.  The  Immigrants 
appropriated  the  Indians'  cornfields,  plowed 
among  their  graves,  and  began  to  press  for 
their  complete  removal. 

Indian  ranks  split  into  two  factions.  One 
was  headed  by  the  Sauks'  head  man.  Keo- 
kuk, who  had  bowed  to  the  Inevitable,  cul- 
tivated American  friendship,  and  led  his  fol- 
lowers to  new  lands  in  Iowa. 

His  rival.  Black  Hawk,  a  Sauk  of  the  Thun- 
der clan,  bitterly  opposed  the  Americans. 
From  boyhood,  when  his  hero  had  been  the 
legendary  Pontiac,  Black  Hawk  had  hated 
white  men.  His  fame  as  a  warrior  began  at 
15,  when  he  killed  and  scalped  his  first  man. 
Black  Hawk  went  on  to  fight,  first,  enemy 
Indian  tribes,  then  Americans,  throughout 
the  War  of  1812. 

Above  all  else.  Black  Hawk  furiously  re- 
sented the  1804  treaty  which  had  taken  away 
Sauk  and  Fox  lands.  He  repeatedly  de- 
nounced it,  maintaining  that  it  was  invalid 
since  Indian  signers  had  lieen  made  drunk 
and  were  deceived  Into  agreeing  to  its  terms. 

"My  reason  teaches  me  that  land  cannot 
be  sold,"  Black  Hawk  was  to  write  in  his 
autobiography  many  years  later.  "The  Great 
Spirit  gave  It  to  his  children  to  live  upon.  So 
long  as  they  occupy  and  cultivate  it  they 
have  a  right  to  the  soil.  Nothing  can  be  sold 
but  such  things  as  can  be  carried  away." 

Despite  Keokuk's  efforts  to  persuade  them. 
Black  Hawk  and  his  followers  refused  to 
leave  their  Illinois  villages.  By  1831.  as  the 
Indians  found  themselves  unable  to  farm 
their  own  lands.  Black  Hawk  ordered  whites 
to  get  out  or  be  killed.  Soldiers  and  Illinois 
militia  moved  In  and  evicted  the  Indians. 

As  Pontiac  and  Tecumseh  had  done  before 
him.  Black  Hawk  visualized  an  Indian  con- 
federacy strong  enough  to  withstand  the 
whites.  He  set  out  to  enlist  the  support  of 
the  WInnebagos,  Potawatomles,  foxes  and 
other  triljes,  while,  at  the  same  time,  seek- 
ing to  undermine  Keokuk,  his  rival. 

In  April  1832.  Black  Hawk  with  several 
hundred  warriors  returned  to  Illinois  pre- 
pared to  drive  out  the  whites  and  retake 
tribal  lands,  and  the  fighting  known  as 
"Black  Hawk's  War"  began.  Only  the  Foxes 
had  joined  Sauks  In  Black  Hawk's  confed- 
eracy, but  It  was  a  dangerous  enough  threat 
to  force  the  American  Government  to  put 
troops  into  the  field.  For  3  months  the  Indi- 
ans managed  to  elude  the  Army,  winning 
several  skirmishes  and  terrorizing  the  Illi- 
nois frontier. 

The  tide  turned  as  more  soldiers  poured  in. 
pursuing  the  Indians  across  Illinois  to  the 
Mississippi.  There,  trapped  between  the 
steamship  "Warrior"  on  one  side  and  the 
Army  on  the  other.  Black  Hawk's  band  was 
nearly  destroyed.  The  Sauk  leader  himself 
escaped  to  a  Winnebago  village,  surrendered, 
and  was  taken  in  chains  to  a  prison  camp. 
Several  months  later  he  was  released  and 
sent  on  a  trip  to  the  East  which  Included  a 
visit  to  President  Jackson. 

"We  did  not  expect  to  conquer  the  whites," 
the  Sauk  warrior  told  the  President.  "I  took 
up  the  hatchet  to  revenge  Injuries  which  my 
r)eople  could  no  longer  endure.  Had  I  borne 
them  without  striking,  my  people  would 
have  said — 'Black  Hawk  is  a  woman;  he  is 
too  old  to  l)e  a  chief;  he  is  no  Sauk.' " 

Black  Hawk  was  received  as  a  hero  in  sev- 
eral eastern  cities,  and  returned  with  gifts 
from  American  officials.  Again  In  1837  he 
traveled  to  the  East,  this  time  with  Keokuk. 
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But,  soon  thereafter,  the  old  warrior  was 
crushed  when  President  Jackson  ordered 
that  Keokuk  be  made  principal  chief  of  the 
Sauk  Nation,  which  would  from  then  on  have 
only  one  band  instead  of  two.  In  1838,  at  the 
age  of  71,  Black  Hawk  died  in  his  lodge  on 
the  Des  Moines  River,  on  the  reservation 
ruled  by  Keokuk. 

In  accordance  with  his  request.  Black 
Hawk's  body  was  seated  on  the  ground  under 
a  wooden  shelter,  in  old  Sauk  tradition.  He 
was  dressed  in  the  military  uniform  given 
him  by  Jackson  and  decorated  with  medals 
from  John  Quincy  Adams,  the  President,  and 
the  city  of  Boston.  Between  his  knees  was  a 
cane,  the  gift  of  statesman  Henry  Clay. 
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JOHN  P.  PEARL:  A  TRUE 
ENTREPRENEUR 


CONGRATULATIONS  TO  THE  RES- 
URRECTION BAPTIST  CHURCH— 75 
YEARS  OF  SERVING  THE  COMMU- 
NITY 


HON.  LUCIEN  E.  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  hse  today 
to  congratulate  the  dedicated  congregation  of 
the  Resurrection  Baptist  Church.  After  three 
quarters  of  a  century  of  relocation,  reorganiza- 
tion, and  constant  growth,  the  Resurrection 
Baptist  Church  is  now  celebrating  its  75th  an- 
niversary, and  remains  stronger  than  ever. 

Organized  in  1917  by  the  late  Reverend 
George  Cable  at  1000  West  Poplar  Street  in 
Philadelphia,  the  Resurrection  Baptist  Church 
has  undergone  numerous  changes  in  both 
personnel  and  location.  Despite  the  fact  that 
the  church  was  forced  to  move  at  times  due 
to  city  redevelopment,  the  church  grew  both 
spiritually  and  financially  over  the  years  at  a 
rapid  rate,  and  in  1959,  the  Resurrection  Bap- 
tist Church  t)ecame  an  officially  chartered 
church  at  its  present  location  of  5401 
Lansdowne  Avenue. 

Instrumental  in  the  continued  grov»4h  of  the 
church  was  the  Reverend  John  J.  Jenkins,  a 
man  of  great  vision  and  leadership.  From 
1934  until  his  passing  in  1966,  Reverend  Jen- 
kins oversaw  the  great  accomplishments  of 
Resurrection  Baptist.  Continuing  in  his  foot- 
steps was  the  Reverend  Claudius  L.  Amaker, 
who  assumed  the  spiritual  leadership  of  the 
church  in  1967,  until  last  year.  I  am  certain 
that  the  Resurrection  Baptist  Church  will  find 
itself  a  true  and  dedicated  leader  to  carry  on 
the  good  works  of  this  fine  sanctuary. 

The  members  of  the  Resurrection  Baptist 
Church  are  truly  a  special  group  of  people, 
who  have  worked  hard  to  make  both  their 
church  and  their  community  a  better  place. 

It  IS  my  sincere  hope  that  the  Resurrection 
Baptist  Church  enjoys  continued  endurance 
and  success  throughout  the  years.  I  ask  my 
colleagues  to  rise  and  join  me  in  offering  our 
heartiest  congratulations  to  the  Resurrection 
Baptist  Church  on  their  75th  anniversary. 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4, 1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the 
1992  Oljserver  Enterprise  award  recipient, 
John  P.  Pearl,  for  his  superior  business  skills 
and  community  involvement. 

Forty  years  ago  John  P.  Pearl  &  Associates 
started  with  two  employees.  Now  the  company 
has  over  300  employees,  making  it  the  largest 
employer  in  Peoria  Heights,  IL. 

John  P.  Pearl  and  his  many  accomplish- 
ments have  highly  benefited  Peoria  and  ttiere- 
fore  have  made  Peorians  proud. 

At  this  time  I  wish  to  insert  into  the  Record 
an  article  by  Debbie  Hanson  further  detailing 
Mr.  Pearl's  accomplishments: 

John  P.  Pearl  Receives  Observer  Honor 
<By  Debbie  Hanson) 

About  40  years  ago.  John  P.  Pearl  started 
Pearl  &  Associates  in  an  office  in  the  Jeffer- 
son Bank  building  with  two  employees. 

The  organization  now  employs  more  than 
300  Peorians,  which  makes  Pearl  the  largest 
employer  in  Peoria  Heights. 

For  his  superior  business  skills  and  com- 
munity involvement,  the  Observer  an- 
nounces Pearl  as  the  1992  Enterprise  winner. 

In  discussing  the  candidates  for  the  award, 
the  judges  took  into  consideration  entre- 
preneurial spirit,  community  activities  and 
community  development. 

This  years  judges  were  Mary  Alice 
Erickson.  president  of  Elections  &  Cam- 
paigns; Roger  Luman.  director,  Bradley  Uni- 
versity business  technology  incubator,  inter- 
national trade  center  and  small  business  de- 
velopment center;  and  Eric  Turner,  super- 
visor. Caterpillar  marketing.  North  Amer- 
ican Commercial  Division. 

The  criteria  also  Included  visionary  risk- 
taking  and  superior  business  abilities.  Pearl 
was  selected  because  he  has  worked  to  en- 
hance the  business  climate  in  Central  Illi- 
nois through  providing  jobs  in  Peoria  and 
has  set  a  positive  and  lasting  example  of 
prosijerity  in  Peoria. 

"When  I  think  of  community  Involvement. 
I  think  there  is  more  to  it  than  sitting  on  a 
board  of  directors.  I  think  of  doing  some- 
thing that  will  permanently  l)enefit  the  com- 
munity. "  Turner  said. 

Perhaps  his  biggest  admirers  are  his  chil- 
dren, but  many  of  his  employees  and  commu- 
nity admirers  joined  In  nominating  him. 
Pearl.  65.  was  cited  for  his  "many  years  of 
hard  work,  determination  and  not  taking  no 
for  an  answer."  He  was  also  cited  for  build- 
ing his  business  Into  a  national  insurance 
underwriting  association  that  put  Peoria  on 
the  map  within  the  national  insurance  com- 
munity. 

His  company  has  expanded  to  include  seven 
branch  offices  throughout  the  country  and 
boasts  an  office  In  London,  England. 

"I  think  that's  probably  my  biggest  ac- 
complishment— creating  a  two-person  busi- 
ness and  bringing  it  to  what  it  Is  today.  I've 
watched  it  grow  over  40  years  and  that 
makes  me  proud,"  Pearl  said. 

Born  in  Philadelphia  and  reared  in  River- 
side, a  suburb  of  Chicago,  Pearl  said  be 
didn't  expect  to  stay  in  Peoria  when  he  came 
in  the  early  1940's  to  attend  Bradley  Univer- 
sity. But  after  graduating  with  a  bachelor's 
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decree  In  business  administration,  a  Job  offer 
kept  him  In  the  area. 

Shortly  after  a  career  move  Into  insurance. 
Pearl  saw  room  for  improvement  and  growth 
in  the  Peoria  business  area. 

"A  true  entrepreneur  sees  what  a  commu- 
nity needs  and  does  it.  They  take  a  risk  in 
getting  there,  but  I  don't  think  money  comes 
too  much  into  the  consideration.  They  see 
the  need  and  they  provide  it."  Luman  said. 

In  the  1970's.  Pearl  purchased  what  was 
then  a  struggling  motorcycle  shop  in  Pioneer 
Park  and  turned  it  into  what  is  now  the  big- 
gest Honda  car  dealership  in  Central  Illinois. 
Today  Honda  World  employs  32  people. 

The  same  case  scenario  is  true  for  Heritage 
Bulck-Mazda.  located  in  Pioneer  Park.  Pur- 
chased in  October.  1980.  it  employs  35  people, 
and  Peoria  Toyota- Volvo,  purchased  in  Feb- 
ruary, 1981,  employs  35  people.  Also  on  his 
list  of  properties  are  Pearl  Lincoln-Mercury 
in  Peoria  and  Pearl  Dodge  in  Pekin  both 
bought  in  November.  1990. 

"1  have  sort  of  brought  together  my  favor- 
ite hobby  and  business  with  the  car  dealer- 
ships. I  have  always  enjoyed  cars."  he  said. 

Pearl  was  selected  recently  from  hundreds 
of  Central  Illinois  car  dealers  to  house  the 
area's  only  Lexus  dealership. 

His  insurance  building  was  awarded  the  Pe- 
oria City  Beautiful  Award  in  1979.  In  1989.  he 
acquired  a  mail  house  from  Fleming  &  Pot- 
ter, changing  its  name  to  Mail  Tech.  which 
employs  30  people.  In  1987.  he  bought  The 
Strawberry  Patch,  a  women's  clothing  bou- 
tique in  Peoria  Heights  employing  10  people. 

On  a  national  level.  Pearl  is  half-owner  of 
Health  Payment  Review,  a  Boston-based 
computer  health  claims  company. 

Pearl's  entrepreneurial  spirit  was  shown 
again  when  be  initiated  the  Heights  Bank,  at 
the  corner  of  Samuel  Avenue  and  Prospect 
Road.  Realizing  the  people  of  Peoria  Heights 
had  no  financial  institution,  he  created  a 
bank  used  by  many  in  Peoria  Heights  that 
employs  20  people.  "John  Pearl  has  done  a 
lot  for  this  community  as  far  as  creating 
businesses  and  employing  people.  If  you  look 
at  all  of  the  jobs  he  created,  he  could  have 
created  those  anywhere.  He  didn't  have  to  do 
it  in  Peoria,  but  he  did."  Erickson  noted. 

Pearl  credits  his  success  and  ability  to 
branch  into  other  endeavors  to  a  favorable 
economic  environment  in  Peoria. 

"The  environment  has  been  very  good  and 
very  steady  throughout  the  years,  compared 
to  the  overall  economy  prior  to  now.  We're 
in  an  unfortunate  situation  now  with  trou- 
bled economic  times  in  Peoria  coupled  with 
the  Caterpillar  labor  dispute.  "  Pearl  said. 

He  also  credits  his  staff  for  his  success  and 
is  looking  forward  to  spending  more  time  in 
Florida  where  he  enjoys  boating  and  playing 
golf.  Though  his  idea  of  relaxing  is  daily  cor- 
respondence with  the  office  while  he's  gone. 
Pearl  said  he  is  getting  better  at  breaking 
away  from  work. 

"I  try  not  to  worry  so  much  about  the  of- 
fice. I'm  not  burning  the  candle  at  both  ends 
anymore.  That  means  not  working  so  hard  at 
getting  in  here  by  8  o'clock.  The  problem 
with  that  is  everyone  here  knows  they  can 
trap  me  at  home  by  the  phone,  so  I  guess  it's 
not  that  much  of  a  break. 

Though  he  may  come  in  a  little  later  than 
the  average  business  hours.  Pearl  is  often  at 
the  office  when  others  have  gone  home. 

"I  go  home  whenever  the  phone  stops  ring- 
ing and  people  stop  coming  in  with  ques- 
tions. There  are  certain  things  you  need  to 
do  when  it's  quiet,  so  I  do  that  whenever  ev- 
eryone else  has  gone  home.  " 

In  the  40  years.  Pearl's  been  in  business, 
he's  seen  a  lot  of  changes  in  the  business 
world. 
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"The  world  Is  most  definitely  changing," 
he  said  pointing  to  a  model  of  an  airplane. 
"That  w£is  what  our  corporate  plane  that  we 
used  to  fly  on  all  of  the  time  looked  like.  But 
today  a  fax  machine  and  a  Watts  line  do  tre- 
mendous things  for  business.  What  used  to  be 
a  plane  ride  away  is  literally  only  a  phone 
call  away." 

Aside  from  his  business  endeavors.  Pearl  is 
an  active  fund-raiser  and  donor  to  commu- 
nity projects. 

In  December.  1989,  he  was  the  major  under- 
writer of  Fantasia,  a  fund-raising  dinner 
dance  sponsored  by  The  Strawberry  Patch, 
which  raised  S17.000  for  the  Susan  G.  Roman 
Foundation  Breast  Center  to  pay  of  mammo- 
grams for  underprivileged  women  in  the  Peo- 
ria area. 

Pearl  also  served  on  the  Peoria  Chamber  of 
Commerce,  the  Bradley  associate  board  of  di- 
rectors, and  the  Channel  47  board. 

He  sponsored  a  Bradley  scholarship  and  is 
a  long-time  fund-raiser  for  the  Boy  Scouts  of 
America  and  the  St.  Jude  Midwest  Affiliate 
telethon. 

In  1991.  Pearl  was  chosen  to  receive  the 
Distinguished  Alumnus  Award  from  Bradley. 

He  also  has  in  tow  a  large  family  including 
his  wife.  Colleen  Cassidy  Pearl,  six  children 
and  15  grandchildren,  two  of  whom  are 
named  John  Pearl. 
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THE  NEW  YORKER  COMPLETES  BI- 
OGRAPHICAL SERIES  ON  JESSE 
JACKSON 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  JACOBS.  Mr.  Speaker,  the  New  Yorker 
has  recently  completed  publication  of  a  three 
pan  biographical  series  on  Jesse  Jackson. 
The  biographer  Is  Marshall  Frady.  His  work  is 
excellent.  The  following  is  a  brief  excerpt  from 
the  second  article. 

*  *  *  No  criticism  offends  Jackson  more 
than  that  ascribing  his  aspirations  simply  to 
the  subjective,  to  the  compulsions  of  ego: 
"That  stuff  comes  from  people  got  the  sort 
of  mind  that  can't  conceive  of  anything  be- 
yond personal  self  interest.  It's  all  they 
know,  all  that  makes  them  run.  so  they  keep 
trying  to  make  you  that  little,  too.  " 

One  Is  reminded  of  an  unusual  thing  written 
by  Somerset  Maugham  to  the  effect  that 
Jesus  Christ  was  one  of  the  most  selfish  peo- 
ple who  ever  lived.  Shock,  until  Maugham 
went  on  to  explain  that  the  human  side  of 
Christ  discovered  that  the  greatest  pleasure 
possible  for  a  human  being  is  the  inexplicably 
overwhelming  shower  of  well-being  one  feels 
after  sacrificing  for  another.  In  the  sense  that 
Maugham  used  the  word,  "selfish,"  it  came 
out  to  be  noble. 

In  the  third  article  of  the  biographical  series, 
Frady  describes  the  trip  on  which  he  accom- 
panied Jesse  Jackson  to  Iraq  after  the  inva- 
sion of  Kuwait. 

By  sheer  force  of  personality,  Jesse  Jack- 
son engineered  an  ever  burgeoning  release  of 
Western  hostages  from  Iraq  and  Kuwait.  Yet, 
like  the  scriptural,  unappreciative  lepers,  one 
of  the  freed  hostages  actually  took  Jackson  to 
task  because,  after  Jackson  had  arranged  for 
her  exit,  there  was  a  6-hour  delay  because 
Jackson  crawled  farther  out  on  a  tedious  limb 


to  obtain  the  release  of  another  American 
woo^an  whom  Iraqi  secret  police  at  first  were 
determined  to  detain. 

The  ingratitude  seems  to  have  continued 
wtien  the  airlift  put  down  at  Heathrow  in  Lorv 
don  and  the  British  officials  treated  Jackson 
shabbily.  Our  own  State  Department  did  not 
treat  Jackson  or  his  acconiptishment  much 
more  respectfully. 

The  final  section  of  the  third  part  of  the  se- 
ries tends  to  show  the  b«ographer's  own  con- 
clusion about  whether  Reverend  Jackson's 
public  service  is  self-serving  or  altruistic.  The 
writer  gives  considerable  evidence  that  it  is 
the  latter,  to  wit 

[From  the  New  Yorker.  Feb.  17.  1992] 
(By  Marshall  Frady 

Over  the  following  days.  Jackson's  mission 
to  Baghdad  and  his  role  in  setting  in  motion 
what  turned  out  to  be  a  continuing,  whole- 
sale exodus  of  hostages  from  Iraq  were  ac- 
corded only  incidental  and  cursory  notice 
from  Washington  and  the  news  media.  The 
State  Department  dispensed  one  glancing  ac- 
knowledgement of  his  services:  "We  under- 
stand that  the  departure  of  several  individ- 
uals was  facilitated  by  Rev.  Jesse  Jackson." 
That  was  it.  The  suggestion  that  had  been  di- 
rected at  him  on  his  return  from  Syria  with 
Goodman  was  revived:  that  he  had  been  ma- 
nipulated by  his  vanity,  to  serve,  in  this 
case,  Saddam's  own  purposes.  Later.  Jack- 
son's rejoinder  was  "Well,  anytime  anybody 
wants  to  use  me  in  a  way  that  gets  hundreds 
of  people  out  of  bondage.  I'll  \x  used  for  that 
anytime."  Saddam,  at  least,  after  the  bomt)- 
ing  storm  fell  around  him,  reportedly  grum- 
bled that  he  had  permitted  himself  to  be 
cozened  by  "hypocrites  from  the  West"  into 
releasing  the  hostages  and  thereby  clearing 
the  field  for  the  air  assault.  But  what  may 
have  amounted  to  the  most  remarkable  en- 
terprise Jackson  had  pulled  off  In  his  entire 
career  had  registered  in  the  general  mind 
only  flickeringly.  and  rather  tackily  at  that, 
and  then  had  disappeared  with  virtually  no 
trace. 

Part  of  the  press's  dismissal  of  Jackson's 
mission  was  due.  no  doubt,  to  his  many  years 
of  eagerly  skirmishing  for  their  recognition 
of  what  he  felt  was  his  special  public  import. 
One  journalist  remarked  afterward.  "It  was 
just  Jackson  showboating  and  grandstanding 
again."  But  the  general  unappreciative  dis- 
regard seemed,  in  the  following  weeks,  to 
knock  the  wind  out  of  Jackson's  spirit.  He 
remained  curiously  silent  about  the  whole 
business,  as  if  even  he  had  begun  to  wonder 
whether  what  had  happened  in  Baghdad  and 
Kuwait  City  had  been  wholly  real. 

It  was  only  some  days  after  we  returned  to 
the  United  States  that  I  recalled  a  moment 
back  at  the  Embassy  in  Kuwait  City  that  hot 
night  after  the  hostages  had  come  shuffling 
out  into  the  blaze  of  the  television  lights. 
Among  them  was  a  thin  blond  girl  of  about 
twelve,  huddling  against  her  mother.  The 
two  of  them  were  ushered  through  the  gate 
and  presented  to  Jackson  by  the  girl's  fa- 
ther, who  had  to  stay  behind,  with  the  words 
"Take  care  of  them  for  me,  Reverend  Jack- 
son." The  girl  was  stooped  over,  knees  bent, 
and  was  shuddering  convulsively,  and  Jack- 
son, taking  her  hand,  and  then  her  mother's 
hand,  into  his.  began  to  weep — no  doubt  from 
a  final  Immense  exhaustion  after  the  exer- 
tions and  emotions  of  the  past  few  days  but 
also,  one  could  not  avoid  noting  with  a  cold 
little  nip  of  suspicion,  in  the  brightly  lit 
televised  theatre  of  the  event.  It  was  the 
same  uncertainty  I  had  felt  when,  in  Arme- 
nia, he  was  photographed  with  eyes  watering 
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in  the  hospital  for  children  injured  in  the 
earthquake.  But  that  evening  in  Kuwait 
City,  as  the  released  hostages  proceeded 
amid  a  crowd  of  Journalists  and  the  bril- 
liance of  camera  lights  to  the  vans  waiting 
to  take  them  to  the  airport.  I  realized  that 
Jackson  was  nowhere  among  them. 

I  looked  around  and  saw  that  he  had  hung 
back,  and  was  following  at  a  considerable, 
solitary  distance  behind  them.  And  then  I 
saw  that — out  of  the  witness  of  any  camera, 
all  by  himself  in  the  dark— he  was  still  weep- 
ing. Sobbing  soundlessly  but  so  deeply  and 
unstoppably  that  when  I  went  back  to  con- 
gratulate him  and  asked  what  might  be  the 
significance  of  how  things  had  turned  out^- 
the  sort  of  question  he  usually  could  not  re- 
sist expatiating  on— he  could  not  reply. 
Could  not  speak.  He  simply  went  on  weeping. 


SIKH  ELECTION  BOYCOTT 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
February  19,  India  attempted  to  hold  elections 
in  the  Punjab.  The  Sikhs  in  the  Punjab  have 
suffered  under  police  state  brutality  sir>ce  India 
dissolved  Punjab's  State  government  in  1987 
and  established  President's  rule.  In  total,  the 
Indian  Government  has  dissolved  10  popularly 
elected  governments  in  the  Punjab  sirx;e 
1947.  As  was  expected,  the  vast  majority  of 
Sikhs  boycotted  the  elections.  Over  90  percent 
of  the  Sikh  population  responded  to  the  boy- 
cott call,  a  percentage  which  almost  doubles 
that  of  the  norx;ooperation  campaign  called  by 
Mahatma  Gandhi  to  work  toward  Indian  inde- 
pendence from  British  colonial  rule  in  the 
1940'S. 

Altfiough  the  Indian  press  originally  reported 
a  voter  turnout  of  21.8  percent,  the  pervasive- 
ness of  accusations  of  ballot  rigging  leveled 
against  the  Congress  Party  by  the  Bharatiya 
Janata  Party  and  the  Sikhs  throughout  Punjab 
indicates  an  actual  turnout  of  around  15  per- 
cent. It  is  important  to  note  that  the  Indian 
Govemment  declared  a  complete  censorship 
of  all  media  messages  supporting  the  boycott 
movement  in  early  January.  In  fact,  police 
were  actually  dispatched  to  monitor  printing 
presses  and  to  make  sure  nothing  opposing 
the  elections  or  the  Indian  Government  was 
printed.  During  the  elections,  some  indeiaend- 
ent  international  news  agencies  reported  that 
Indian  police  dragged  Sikhs  from  their  homes 
and  forced  them  to  vote  under  threat  of  retal- 
iation. 

The  desperation  of  the  Indian  Government 
for  a  strong  voter  turnout  was  clearly  evident. 
One  week  before  the  polls  were  to  open,  the 
Indian  Government  had  arrested  virtually  all 
the  top  Sikh  political  and  religious  leaders  who 
supported  the  boycott  movement,  charging 
them  under  the  Terrorist  and  Disruptive  Activi- 
ties— Prevention — Act.  This  law  has  been  de- 
nounced by  the  U.N.  Human  Rights  Commis- 
sion as  disturbing  and  completely  unaccept- 
able. Those  arrested  include  S.S.  Mann,  Akali 
Dal — Mann;  Prakash  Singh  Badal,  Akali  Dal— 
Badal;  Bhai  Manjit  Singh,  president  of  the  Sikh 
Student  Federation;  Gurcharan  Singh  Tohra, 
president     of     the     Shiromani      Gurdwara 
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Prabandhak  Committee;  Sukhjinder  Singh, 
Akali  Dal — Sukhjinder;  and  many  others.  Ac- 
cording to  the  Hindustan  Times,  Febmary  23, 
1992,  over  1,200  Sikh  leaders  from  the  Akali 
Dal  Party  and  the  Bharti  Kisan  farmer's  union 
were  arrested  under  the  TADA  laws  for  daring 
to  boycott  elections.  These  leaders  remain  in 
detention. 

If  is  clear  that  Sikhs  stayed  away  from  the 
polls  almost  completely.  Most  votes  were  cast 
by  Hindus  and  other  non-Punjabi  Sikhs.  In  the 
villages,  where  rrrost  of  the  1 5  million  Sikhs  in 
Punjab  reside,  the  turnout  in  the  villages  did 
not  exceed  10  percent.  Indeed,  in  at  least 
2,000  villages,  not  a  single  vote  was  cast.  In- 
dian newspapers  are  calling  the  Congress  vic- 
tory hollow  at  t)est.  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  several  articles  pro- 
vided to  me  by  Dr.  Gurmit  Singh  Aulakh. 
president  of  the  Council  of  Khalistan.  I  com- 
mend these  articles  to  all  of  my  colleagues. 

[From  the  Washington  Post,  Feb.  24,  1992] 
A  Separate  State  for  Sikhs 

Harbans  K.  Bains'  assertion  that  the  strug- 
gle for  Sikh  freedom  is  nothing  more  than 
the  reign  of  Pakistani-sponsored  terrorism 
in  the  Punjab  completely  overlooks  the  obvi- 
ous [letter,  Feb.  7]. 

The  writer  flatly  states,  "Most  Sikhs  in 
India  don't  want  a  separate  state."  Why  is  it 
then  that  almost  all  factions  of  the  Sikh  po- 
litical party,  the  Akali  Dal  along  with  the 
Sikh  Student  Federation,  have  joined  to- 
gether in  a  boycott  of  elections  under  the  In- 
dian constitution  in  favor  of  continuing  the 
struggle  for  independence? 

If  Sikhs'  don't  want  an  independent  state 
(to  he  named  Khalistan).  why  does  the  Indian 
government  refuse  to  honor  the  demands  of 
the  Sikh  nation  to  hold  a  U.N. -sponsored 
plebiscite  in  Punjab  to  settle  the  issue  once 
and  for  all?  This  would  seem  to  be  the  easy 
way  out  for  India,  but  instead  it  chooses  bru- 
tal oppression. 

If,  according  to  Harbans  Bains,  the  carnage 
in  the  Sikh  homeland  is  all  the  doing  of  so- 
called  "Sikh  terrorists."  why  then  has  India 
refused  to  allow  Amnesty  International 
within  its  borders  for  more  than  13  years? 
What  is  it  trying  to  hide? 

Perhaps  it's  trying  to  cover  up  what  the 
Asia  Watch  human  rights  organization  dis- 
covered when  it  sneaked  into  Punjab  last 
year.  According  to  its  report.  "'Virtually  ev- 
eryone detained  in  Punjab  is  tortured."  It 
continues,  "police  have  actually  trained 
extrajudicial  forces  to  carry  out 
[extrajudicial]  killings." 

Since  1984.  more  than  100.000  Sikhs  have 
been  killed  by  Indian  police,  paramilitary 
forces  and  death  squads.  More  than  15,000 
Sikhs  languish  in  prison  without  charge  or 
trial.  Between  20  and  30  Sikhs  are  killed 
every  day.  Why  has  Harbans  Bains,  who  calls 
herself  ""a  believer  in  the  Sikh  religious  tra- 
dition of  compassion,  brotherhood  and  pro- 
tection of  the  weak  and  needy."  overlooked 
these  facts. 

The  Sikh  nation  declared  independence 
Oct.  7.  1987.  forming  the  separate  state  of 
Khalistan.  And  it  is  in  order  to  suppress  this 
demand  for  independence  that  the  Indian 
government  is  killing  Sikhs.  Harbans  Bains 
attempts  to  sidestep  the  real  issue  of  free- 
dom. She.  like  the  Indian  government,  wants 
Americans  to  focus  instead  on  the  volatile 
and  false  issue  of  terrorism  and  forget  that 
Sikhs  are  dying  simply  because  they  have 
dared  to  demand  their  right  of  freedom. 
Gurmit  Singh  Aulakh, 
President.  Council  of  Khalistan, 

Washington. 
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Successful  Sikh  Election  Boycott  Be- 
comes Mandate  for  Independence  of 
Khalistan 

Washington.  DC.  February  24.— With  a  dis- 
mal turnout  at  the  Punjab  polls,  the  Sikh 
nation's  successful  election  boycott  move- 
ment has  transformed  itself  into  a  popular 
mandate  for  the  independence  of  Khalistan. 
A  21.8%  voter  turnout  has  been  reported  by 
the  Indian  press,  but  widespread  accusations 
of  ballot  rigging  leveled  against  the  Congress 
party  by  the  Bharatiya  Janata  Party  and 
Sikhs  throughout  Punjab  indicate  an  actual 
final  turnout  of  15%.  Such  a  result  comes  as 
a  major  blow  to  India's  Congress  party  and 
the  Indian  government  which  hoped  elec- 
tions in  the  Sikh  homeland  would  somehow 
quell  the  ever  growing  demand  for  independ- 
ence. The  Sikhs  declared  independence  from 
India  on  October  7.  1987  forming  the  separate 
country  of  Khalistan. 

The  pervasive  accusations  of  t>allot  rigging 
indicate  a  clear  effort  on  the  part  of  the  Con- 
gress party  to  weaken  the  impact  of  the  boy- 
cott movement  by  creating  the  appearance 
of  a  strong  voter  turnout.  Though  largely 
unsuccessful,  wrongdoing  by  the  Indian  gov- 
ernment and  the  Congress  party  have  been  a 
staple  of  this  election  process  from  the  be- 
ginning. Early  on.  a  complete  censorship  of 
all  media  messages  supporting  the  boycott 
movement  was  imposed.  Police  were  actually 
dispatched  to  monitor  printing  presses  mak- 
ing sure  nothing  opposing  the  elections  or 
the  Indian  govemment  were  printed.  The  In- 
dian government  also  arrested  top  Sikh  poli- 
ticians like  S.S.  Mann  (Akali  Dal— Mann). 
Prakash  Singh  Badal  (Akali  Dal— Badal). 
Bhai  Manjit  Singh  (President  of  the  Sikh 
Student  Federation),  and  many  others.  Yet 
despite  the  detention  of  these  leaders,  the 
boycott  movement  has  proven  a  success. 

The  Indian  government's  desperation  for  a 
large  vote  turnout  was  clearly  evident.  Nu- 
merous independent  international  news 
agencies  have  reported  Indian  police  drag- 
ging Sikhs  from  their  homes  and  forcing 
them  to  vote  under  threat  of  retaliation.  The 
overall  turnout  in  the  villages,  however,  did 
not  exceed  5%.  Indeed,  in  at  least  2000  vil- 
lages not  a  single  vote  was  cast.  Whereas 
Sikhs — who  make  up  two  thirds  of  the  popu- 
lation in  Punjab— won  10  out  of  the  13  Par- 
liament seats  contested  in  1989.  the  Congress 
party  has  won  12  seats  in  these  elections,  no 
Sikh  party  winning  a  seat  due  to  the  boy- 
cott. A  political  cartoon  from  an  Indian 
newspaper  summed  up  the  elections.  It  shows 
a  candidate  jumping  in  victory;  the  caption 
reads:  "Hurray!  I  have  won  with  my  only 
vote,  no  other  voter  showed  up." 

""The  results  of  the  elections  show  the 
complete  dichotomy  of  the  Sikhs  and  the 
Hindus."  said  Dr.  Gurmit  Singh  Aulakh. 
President  of  the  Council.  "Hindus— mostly  in 
the  cities— voted  for  the  Congress  party  poli- 
ticians. Sikhs,  on  the  other  hand,  stayed 
away  completely,  just  as  they  said  they 
would." 

[From  the  Christian  Science  Monitor,  Feb. 

24.  1992] 
Punjab  Sends  Mixed  Message  to  India's 
Ruling  Parti- 
(By  Cameron  Barr) 
New    Delhi.— India's   ruling   Congress    (I) 
Party  won  the  vast  majority  of  the  legisla- 
tive seats  in  elections  held  last  week  in  trou- 
bled Punjab  state.  But  the  results  are  also 
being  interpreted  here  as  a  defeat  for  the 
central  government. 

Punjab  has  seen  years  of  violence  between 
militant  Sikh  groups,  some  of  whom  want 
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their  own  nation,  amd  the  g-overnment.  which 
has  fought  to  maintain  order.  The  election  of 
a  legislative  assembly  and  state  government 
Is  Intended  to  end  New  Delhi's  almost  five- 
year  administration  of  Punjabi  affairs. 

Two  factors  suggest  that  the  Congress  gov- 
ernment has  Imposed  "an  election  which  now 
appears  to  be  •  *  *  aimed  at  foisting  a  pup- 
pet government"  on  the  people  of  Punjab, 
says  Subramaniam  Swamy.  a  leading  opposi- 
tion member  of  Parliament. 

First,  voter  turnout  was  low— official  esti- 
mates range  from  22  to  28  percent— because 
of  a  boycott  called  by  most  of  the  Sikh  polit- 
ical parties  and  because  of  the  threat  of  vio- 
lence that  hung  over  the  election.  In  many 
districts  not  a  single  voter  cast  a  ballot,  in 
spite  of  nearly  300.000  troops  and  police  offi- 
cers mobilized  to  guarantee  public  safety. 

"The  militants  won,"  the  Economic  Times 
newspaper  editorialized  on  Saturday.  "Their 
call  for  a  boycott  was  a  full-blooded  poll." 

And  proportionately  more  of  the  state's 
minority  Hindus  voted  than  the  majority 
Sikh  population,  suggesting  that  the  elec- 
tion is  even  less  reflective  of  Sikh  political 
inclinations  than  the  turnout  indicates. 

Congress  candidates  won  12  of  Punjab's  13 
seats  in  India's  Parliament,  and  87  of  the  117 
state  legislative  seats.  Although  there  was 
talk  before  the  election  of  a  coalition  be- 
tween Congrress  politicians  and  members  of 
the  Akali  Dal  (Kabul)  party,  the  sole  Sikh 
political  group  to  contest  the  election,  the 
Congress  contingent  is  now  forming  a  gov- 
ernment on  its  own. 

Concern  is  mounting  that  the  election  will 
further  split  Punjab's  Sikhs  and  Hindus  and 
boost  the  legitimacy  of  the  militants,  who 
argue  that  Sikhs  will  never  get  fair  treat- 
ment from  a  Congress  administration.  The 
party  is  indelibly  connected  with  the  June 
1984  storming  of  the  Sikh  Golden  Temple  in 
Amritsar. 

The  Congress  (I)  Party,  which  now  holds  a 
minority  position  in  India's  Parliament,  held 
the  elections  in  order  to  gain  control  of 
Punjab's  parliamentary  seats,  a  former  Sikh 
political  leader,  said  yesterday  in  New  Delhi 
on  condition  of  anonymity.  This  view  has 
also  been  voiced  by  other  critics  here,  but 
the  Congress  government  says  it  wants  only 
to  return  Punjab  to  normalcy. 

Bharat  Wariavwalla,  of  Delhi's  Centre  for 
the  Study  of  Developing  Societies,  says  the 
central  government  must  shift  more  power 
to  the  states  and  continue  to  hold  elections 
in  Punjab. 

Some  political  groups  then  would  realize 
that  "extremism  is  not  going  to  work;  the 
Indian  state  is  too  powerful  and  is  going  to 
crush  it,"  Mr.  Wariavwalla  says. 

[From  the  Washington  Times.  Feb.  12.  1992] 

Top  Sikhs  Arrested  for  Urging  Vote 

Boycott 

Chandioarh,  India.— Leader^  of  a  powerful 
Sikh  religious  body  were  arrested  yesterday 
for  urging  a  boycott  of  elections  in  Punjab 
and  militants  trying  to  disrupt  the  vote 
killed  five  political  workers,  police  said. 

The  Shiromani  Gurudwara  Prabandhak 
Committee,  which  controls  Sikh  temples. 
adopted  a  resolution  to  boycott  next  week's 
elections,  said  committee  president 
Gurcharan  Singh  Tohra.  Mr.  Tohra  and  16 
other  committee  members  were  arrested  on 
leaving  the  meeting  at  a  temple  in  Anandpur 
Sahib,  60  miles  north  of  Chandigarh. 

Punjab  Home  Secretary  A.S.  Chatha  said 
they  were  detained  under  India's  anti-terror- 
ist laws.  Earlier,  police  blocked  roads  to 
Anandpur  Sahib  and  barred  reporters. 
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[From  the  New  York  Times,  Feb.  14.  1992] 
For  Sikh  Independence 

To  the  Editor:  I  take  exception  to  the  sen- 
timent of  the  Indian  historian  Khushwant 
Singh,  quoted  in  "Violence.  Like  Punjab's 
Wheat.  Finds  Fertile  Soil"  (news  article. 
Feb.  1).  that  an  Independent  Sikh  homeland. 
Khalistan,  "is  not  viable." 

The  Punjab,  known  as  the  wheat-basket  of 
India,  produces  73  percent  of  India's  wheat 
reserve  and  48  percent  of  its  rice  reserve. 
Sikhs  make  up  2  percent  of  India's  popu- 
lation but  account  for  26  percent  of  its  gross 
national  product. 

Khalistan  is  viable  not  only  economically, 
but  also  militarily.  In  1947.  Sikhs  made  up  50 
percent  of  Indian  Army  officers.  38  percent  of 
the  air  force  and  33  percent  of  combat  sol- 
diers. Today.  India  has  stopped  recruiting 
Sikhs,  fearing  an  armed  revolt.  Nevertheless, 
the  martial  tradition  in  Punjab  is  alive: 
Khalistan  will  be  fully  capable  of  defending 
itself. 

Sikhs,  68  percent  of  the  Punjab  population, 
overwhelmingly  view  India's  election  plan  as 
counterproductive.  Most  Sikh  organizations 
say  they  will  boycott  elections  to  pursue 
independence. 

GuRMiT  Singh  Aulakh. 
President.  Council  of  Khalistan. 
Washington.  Feb.  5,  1992. 
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any  area  designated  as  a  Federal  enterprise 
zone. 

We  need  (jesperately  to  exparxj  home  owrv 
ership  opportunities  for  low-irx;ome  working 
people  in  economically  distressed  areas  of  this 
country.  Home  ownership  opportunities  are  an 
indispensable  link  in  the  housing  ladder.  New 
home  buyers  free  up  affordable  rental  units  tor 
those  who  are  ready  to  leave  public  housing, 
who  in  turn  make  public  housing  units  avail- 
able for  the  thousands  upon  thousands  of 
families  and  individuals  living  doubled  up  in 
public  housing  projects,  or  without  shelter  at 
all.  Expanded  home  ownership  opportunity  will 
keep  and  attract  working  people  who  contrib- 
ute to  the  economic  development  of  distressed 
communities.  Making  it  easier  for  people  to 
own  their  homes  will  help  to  stabilize  dis- 
tressed areas. 

The  mortgage  revenue  kxjnd  program  has 
proven  to  be  an  extremely  effective  mecha- 
nism for  ttie  promotion  of  low-  and  rrxxlerate- 
income  home  ownership  in  New  York  and 
throughout  the  country.  Expanding  the  pro- 
gram in  this  way  would  make  it  even  more  ef- 
fective in  the  areas  of  greatest  housing  need, 
without  costing  the  Federal  Treasury  a  penny 
in  tax  revenues. 


INTRODUCTION  OF  LEGISLATION  KATHERINE  DUNHAM:  A  DANCERS 
TO  EXPAND  HOME  OWNERSHIP  CELEBRATION  OF  AMERICAS 
OPPORTUNITIES  GORGEOUS  MOSAIC 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdat/ .  March  4. 1992 

Mr.  SERRANO.  Mr.  Speaker,  today  I  intro- 
duced a  bill  that  will  expand  home  ownership 
opportunities  for  low-income  buyers  in  areas 
across  the  country  that  most  need  new  afford- 
able housing,  through  a  proven,  successful 
program,  tax-exempt  mortgage  revenue 
bonds.  My  bill  would  permit  the  issuarKe  of 
mortgage  revenue  bonds  to  finance  the  sale  of 
newly  constructed  two-family  homes  in  tar- 
geted areas  of  chronic  economic  distress. 

Under  current  law,  mortgage  revenue  bond 
proceeds  may  be  used  to  finance  new  single- 
family  homes,  but  not  new  two-family  homes. 
In  many  densely  populated  urban  areas,  in- 
cluding New  York  City,  the  costs  of  land  and 
construction  make  two-family  projects  much 
more  economically  feasible  for  developers 
than  single-family  homes.  Two-family  homes 
simply  cost  less  to  build.  In  addition,  each 
home  build  can  provide  an  affordable  rental 
unit,  a  scarce  comnxKJity  in  the  south  Bronx 
arxJ  many  other  areas  of  the  country. 

In  my  congressional  district,  there  are  sev- 
eral projects  underway  to  build  two-family 
homes.  I  believe  that  low-income  people  who 
wish  to  buy  these  homes  should  be  able  to 
get  financing  through  the  mortgage  revenue 
bond  program. 

My  bill  would  simply  amend  the  Internal 
Revenue  Code  of  1986  by  lifting  the  require- 
ment that  a  two-family  residence  be  occupied 
at  least  5  years  before  a  mortgage  is  executed 
subject  to  the  mortgage  revenue  txind  pro- 
gram, when  the  two-family  residence  is  in  a 
targeted  area  as  currently  defined  in  the  Code, 
in  a  State  economic  development  zone,  or  in 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  RANGEL.  Mr.  Speaker,  I  nse  to  com- 
memorate Black  History  Month  by  paying  spe- 
cial tribute  to  Kathenne  Dunham,  one  of  Amer- 
ica's preeminent  performing  artists.  As  a  darK- 
er  and  ctioreographer.  she  revolutionized 
modern  (dance  in  the  20th  century  by  blending 
rhythms  of  America  with  those  of  Africa  and 
the  Caribbean. 

First,  I  wish  to  commend  my  friend  and  col- 
league, the  Honorable  Louis  Stokes,  who  once 
again  has  summoned  the  Congressional  Black 
Caucus  to  raise  our  voices  as  one  in  recogni- 
tion of  America's  black  heroes  and  heroines. 
Not  that  we  should  single  out  one  day,  or 
week,  or  month  to  celebrate  those  who  came 
before  us  and  those  who  are  toiling  with  us 
t(X)ay  in  various  fields  to  advance  our  common 
cause  and  that  of  our  Nation. 

So  we,  as  black  Americans,  during  this 
month  we  focus  on  extraordinary  people  and 
events  as  a  way  of  educating  black  txjys  and 
girls,  and  all  Americans,  so  that  someday  we 
may  celebrate  them  at  all  times,  with  one 
voice.  But  as  long  as  black  history  is  ignored, 
we  must  use  (Xc;asions  such  as  this  to  spread 
the  word  to  all  Americans,  especially  black 
Americans,  atxjut  our  contributions,  arxj  reflect 
on  the  patchwork  of  cultures  that  make  up 
America's  gorgeous  mosaic. 

Most  importantly,  this  is  a  time  to  celebrate 
who  we  are,  and  like  other  Americans,  to  re- 
memt)er  the  various  t)ackgrounds  from  which 
we  sprang.  As  Americans,  we  are  indeed  a 
glorious  mosaic,  of  nationalities,  of  colors,  and 
of  religions  who  have  come  together  to  live  in 
tiarmony. 
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So,  I  call  on  my  colleagues  to  join  me  in  sa- 
luting Kathenne  Dunham.  Today,  she  lies  in 
satisfactory  condition  at  St.  Mary's  Hospital  in 
East  St.  Louis.  IL.  in  the  27th  day  of  a  fast, 
whrch  she  entered  in  protest  of  the  treatment 
of  the  Haitian  boat  people.  She  has  pledged  to 
take  nothing  more  than  crant>erry  juice  arxJ 
water  until  our  Government  ceases  the  depor- 
tations of  those  unfortunate  refugees. 

At  the  age  of  82,  Ms.  Dunham  is  den> 
onstrating  not  only  her  love  of  the  Haitian  cul- 
ture ttnat  inspired  much  of  her  work,  but  her 
commitment  to  fair  treatment  of  all  mankind.  It 
woukj  be  saying  less  than  enough  to  call  her 
an  American  heroine. 

Ms.  Dunham's  love  affair  with  Haiti  began  in 
ttie  1930's  wfien,  as  a  student  of  anthropol- 
ogy, she  spent  a  year  of  fieW  study  in  the 
West  Indies. 

Her  training  in  anthropology  was  the  founda- 
tion for  ttie  new  darwe  forms  that  she  later  irv 
troduced.  Through  tier  work,  African  and  Car- 
ibbean rhythms  and  movements  were  seen  for 
the  first  time  on  Amerkan  stages. 

"Cabin  in  the  Sky,"  a  Broadway  musical 
choreographed  by  Dunham,  in  which  she  also 
acted  and  dar>ced,  was  the  first  of  several 
stage  productions  and  films  with  which  st>e 
was  connected.  Others  included  such  films  as 
"Stormy  Weather" — ^which  featured  Lena 
Home  and  Bill  "Bojangles"  Robinson — "Par- 
don My  Sarong,"  whk;h  she  choreographed, 
arxJ  the  musical  "Windy  City." 

Ms.  Dunham's  dance  interests  have  ranged 
from  Haiti  to  Harlem.  She  blended  the  dances 
of  America's  urban  blacks  with  tfieir  hidden 
roots  in  Afrk^  and  the  Caritsbean.  Today,  at  a 
time  when  African  and  Caritibean  darx:ing  for 
young  people  is  taken  for  granted,  we  should 
fememt>er  that  Ms.  Dunham  was  the  first  to 
express  the  connection. 

Bom  in  Joliet,  IL,  Ms.  Dunham  holds  M.A. 
and  Ph.D.  degrees  from  the  University  of  Chi- 
cago. Over  the  years,  she  fias  established 
schools  of  dance  and  done  humaniteirian  work 
in  places  as  diverse  as  East  St.  Louis,  New 
York,  Haiti,  and  Senegal.  In  1990,  she  was 
presented  the  National  Medal  of  the  Arts  by 
PreskJent  Bush. 

Ms.  Dunham's  courageous  decision  to  risk 
her  life  to  benefit  ttie  Haitian  txjat  people  is  a 
moving  testament  to  the  depth  of  the  tragedy 
being  inflated  on  the  suffering  people  of  Haiti. 
What  nfiore  needs  to  t>e  said  to  call  attention 
to  ttieir  fjlight? 

What  more  needs  to  be  said  to  open  our 
tiearts  to  the  desperation  of  the  people  who 
woukJ  risk  their  lives  to  cross  shark-infested 
open  seas  to  escape  the  brutality  of  trigger- 
happy  sokjiers. 

Why  must  it  be  left  up  to  an  82-year-old 
woman,  an  American  cultural  treasure,  to  risk 
her  own  life  to  gain  a  little  sympathy  for  a  peo- 
pJe  left  abandoned  by  the  same  Americans 
who  urged  them  to  trust  in  democracy. 

Katherine  Dunham  need  not  fear  the  ques- 
tion which  will  be  asked,  after  all  is  said  and 
done,  about  Haiti:  What  did  you  know  and 
what  dki  you  do  about  it?  She,  like  us,  knows; 
txjt  she  tias  ctiosen  to  do  somethina  atx>ut  it. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  ALICE  AND  HENRY 
ACKERMAN 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday.  March  4,1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  recognize  two  out- 
standing individuals  from  northern  Michigan. 
On  March  7,  1992,  Alice  and  Henry  Ackernnan 
will  be  receiving  the  Greater  Kalkaska  Area 
Chamber  of  Commerce  Golden  Achievement 
Award  for  their  1 5  years  of  service  to  the  com- 
munity of  Kalkaska. 

Both  Henry  and  Alice  are  active  members  of 
the  community.  Their  commitment  to  ttie  Na- 
tional Trout  Festival,  an  event  held  annually 
for  over  50  years  that  promotes  the  fishing 
and  other  summer  sports  that  prevail  in  the 
Kalkaska  area,  was  recognized  2  years  ago 
when  they  were  elected  lifetime  honorary 
members.  The  festival  regulariy  brings  ttiou- 
sands  of  visitors  to  the  Kalkaska  area  to  fish 
and  enjoy  the  summer. 

Alice  has  been  involved  in  the  community  in 
many  ways.  She  worked  as  a  secretary  for  the 
police  (department  and  has  tieen  very  involved 
in  the  hospital  auxiliary.  Stie  can  often  he 
seen  reading  poetry  to  comfort  those  patients 
who  are  in  the  long-term  area  of  the  hospital. 

Henry,  a  retired  personnel  manager  from 
the  Novi  Equipment  Co.,  has  also  been  in- 
volved in  the  community  in  many  ways.  Henry 
has  served  on  the  Kalkaska  County  Commis- 
sion on  Aging  Board.  Ttie  txard  is  responsible 
for  overseeing  the  many  recreational  and  meal 
programs  that  the  Council  on  Aging  produces 
for  the  senior  citizens  of  the  Kalkaska  area. 
The  many  programs  support  the  recreational 
needs  of  the  area's  seniors.  Alice  and  Henry 
have  also  been  very  active  in  the  Kalkaska 
Historical  Society  as  well  as  lifetime  members 
of  the  Calvary  Baptist  Church. 

Mr.  Speaker,  I  know  that  you  will  join  with 
me  in  commending  and  congratulating  the 
Ackermans.  Their  servce  to  the  community  is 
certainly  a  shining  example  of  good  citizen- 
ship, Let  us  thank  the  Ackermans  for  their 
service  to  northern  Michigan. 


SUPPORT  LOAN  GUARANTEES  FOR 
ISRAEL 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4, 1992 

Mr.  McGRATH.  Mr.  Speaker,  I  am  very  dis- 
turbed by  the  recent  comments  made  by  the 
Secretary  of  State  concerning  Israel's  request 
for  a  Si 0  billion  loan  guarantee  from  the  Unit- 
ed States. 

I  not  only  find  the  remarks  by  the  Secretary 
before  the  House  Subcommittee  on  Foreign 
Operations  repulsive  but  what  is  especially  of- 
fensive is  the  timing  of  his  comments.  Middle 
East  representatives  are  again  gathered  tiere 
in  Washington  and  have  assembled  at  an 
even-keeled  table.  However,  the  Bush  admin- 
istration's unyielding  policy  toward  the  loan- 
guarantee  issue  is  insensitive  and  has  tilted 
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the  bargaining  table  sharply  toward  the  Arab 
delegates. 

What  ttie  administratk)n  does  not  under- 
stand is  that  the  mere  threat  of  withholding  the 
guarantee  has  an  adverse  effect  on  the  peace 
process  by  linking  a  pure  humanitarian  effort 
with  a  strategy  for  reconciliation  between  sev- 
eral adversaries.  I  take  exception  to  ttie  state- 
ment by  the  Secretary  of  State  and  the  Presi- 
dent that  the  settlements  in  the  West  Bank 
and  the  Gaza  Strip  are  an  impediment  to 
peace  in  the  Mkldle  East.  For  one,  the  number 
of  refugees  that  have  settled  in  ttiese  areas  is 
very  small.  Labeling  ttiese  setttements  as  a 
hindrance  to  the  peace  process  is  a  feet)le  at- 
tempt to  lay  blame  on  an  ally  wtio  is  dedk^ated 
to  tranquility  in  a  region  ttiat  has  known  war 
for  centuries. 

In  addition,  t>y  delaying  ttie  guarantee,  ttie 
administration  continues  to  ignore  ttie  respon- 
sibilities this  country  has  to  the  Jewish 
emigrees  from  the  former  Soviet  UnkJn.  For 
decades,  the  United  States,  together  with  Is- 
rael, has  tieen  at  the  forefront  of  efforts  to  se- 
cure emigration  for  Jews  wtio  were  unatile  to 
practk:e  their  religion  in  tlie  Soviet  Unkxi. 
Now,  after  this  struggle  has  twme  fruit,  should 
this  Nation  just  turn  our  tack  on  ttie  ttiou- 
sands  of  Jewish  emigrees?  We  must  ensure 
that  the  Soviet  Jews  that  have  been  granted 
freedom  of  passage  to  Israel  be  provkjed  liv- 
ing conditions  free  from  the  instat)ility  and  fear 
that  liad  plagued  their  lives  in  the  Soviet 
Union.  The  loan  guarantee  is  merely  anottier 
step  in  a  process  that  this  country  tias  k>ng 
committed  itself.  To  tiail  out  on  ttie  guarantee 
would  bie  nothing  less  than  an  act  of  desertkxi 
by  the  United  States. 

Also,  what  the  administration  fails  to  accept 
is  that  stalling  the  guarantee  also  tias  an  ad- 
verse affect  on  business  in  this  country.  The 
Israelis  have  agreed  to  purchase  prefat>ricated 
structures,  built  by  American  manufacturers,  to 
house  ttie  Jewish  emigrees.  With  America's  fi- 
narKial  situation — especially  our  biuikjing 
trades  at  a  standstill — this  purctiase  plan 
would  tiave  injected  a  much-needed  boost  to 
our  economy. 

Mr.  Speaker,  yet  another  fact  ttie  adminis- 
tration fails  to  realize  is  ttiat  ttie  loan  guaran- 
tee is  just  that,  a  guarantee;  ttie  United  States 
is  simply  a  cosigner  on  betialf  of  Israel.  It  is 
nothing  more  than  a  good  will  effort  on  tjehalf 
of  the  United  States  so  ttiat  Israel  may  txirrow 
using  the  most  tieneficial  n^rket  rate.  Yet,  the 
White  House  has  used  this  nominal  request  by 
Israel  as  a  means  to  set  polcy  and  implement 
radk:al  reorganization  of  our  Middle  East  pol- 
icy. 

Finally,  Mr.  Speaker,  I  believe  that  putting 
conditions  on  loan  guarantees  is  another  at- 
tempt to  punish  Israel.  Ttiose  in  Washington 
wtK)  advocate  conditions  for  the  guarantee 
continue  to  make  no  mention  of  the  Arab  boy- 
cott of  Israel;  the  continued  state  of  twltig- 
erency  that  the  Arab  natk>ns  have  maintained 
against  Israel  since  its  inceptk>n;  and  the  re- 
fusal of  all  Arab  nations — with  the  exceptk)n  of 
Egypt — to  recognize  Israel.  Until  these  issues 
are  resolved,  I  will  continue  to  oppose  any  pol- 
k;y  structured  to  condemn  only  Israel. 


UMI 
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THE  AMERICAN  MANUFACTURING 
REVITALIZATION  ACT  OF  1992 


HON.  WAYNE  OWENS 

OF  UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.1992 

Mr.  OWENS  o(  Utah.  Mr.  Speaker,  today  I 
introduced  the  American  Manufacturing  Revi- 
talization  Act  of  1 992. 

This  legislation  provides  companies  with  the 
irKentive  and  the  means  to  construct  and  start 
up  new  manufacturing  facilities.  Specifically,  it 
allows  a  company  a  5-year  writeoff  of  the 
costs  of  that  years'  investment  in  a  new  manu- 
facturing plant  and  equipment  over  the  aver- 
age of  the  previous  3  year's  investment.  It  is 
thus  targeted  toward  new  plant  and  equip- 
ment, arxj  does  not  cost  ttie  Treasury  any  rev- 
enue. 

Only  the  costs  of  those  manufacturing  facili- 
ties constructed  within  tt>e  United  States  can 
be  amortized  under  this  bill.  Thus,  a  company 
does  rust  have  Incentive  to  relocate  to  coun- 
tries with  lower  labor  costs. 

Much  will  be  discussed  in  the  coming  weeks 
on  how  best  to  prime  our  economic  pumps. 
This  debate  must  focus  on  policies  that  en- 
courage tx)th  capital  formation  and  productive 
capital  investment.  However,  I  tear  that  not 
enough  attention  has  focused  on  the  high 
costs  of  construction  involved  in  the  startup  or 
expansion  of  a  company's  manufacturing  op- 
erations. To  often,  our  industry  has  based  its 
investment  decisions  on  the  costs  of  latxir. 
then  relocated  to  cheap>er  labor  markets. 
Granted,  you  cani  prevent  a  company  from 
moving  its  operations  to  a  location  where  prof- 
its can  be  maximized.  But  many  times  the  ad- 
verse impact  of  relocation  on  our  domestic 
economy  coukJ  be  avoided  if  companies  are 
given  incentives  to  relocate  or  expand  domes- 
tically. 

We  must  keep  in  mind  that  industry  is  by  no 
means  entirely  to  blame  for  seemingly  short- 
sighted decisionmaking.  After  all.  a  company's 
search  for  profits  is  understandable,  and  its 
behavior  is  inextricably  linked  to  IrKentives  in 
the  tax  code.  Many  companies  must  retocate 
in  order  to  remain  productive.  Relocation  often 
requires  construction  of  a  new  plant  and  in- 
vestment in  new  or  different  equipment.  We 
must  enable  those  companies  to  relocate,  but 
give  them  incentive  to  keep  operations  within 
our  country. 

My  bill  will  remedy  this  condition  by  helping 
to  lower  the  costs  involved  in  start  up  of  a  new 
manufacturing  facility  in  the  United  States.  The 
initial,  fixed  costs  of  construction  and  equip- 
ment are  often  an  entrepreneur's  greatest  ob- 
stacle to  success,  as  well  as  an  existing  corrv 
pany's  greatest  obstacle  to  expansion. 

For  new  companies  created  with  venture 
capital,  this  accelerated  writeoff  can  help  to 
ease  high  startup  costs  and  act  as  a  just  re- 
ward for  their  entrepreneurship.  For  existing 
companies,  it  provides  incentive  to  expand. 
We  must  restructure  the  Tax  Code,  where  ap- 
propriate, to  assure  that  entrepreneurship  and 
long-term  vision  is  rewarded,  and  this  bill  can 
help  to  bring  those  rewards  to  fruition. 

Last  week,  we  considered  important  tax  leg- 
islation which.  I  hope,  can  be  modified  or  inv 
proved  consideraWy  in  ttie  Senate  and  by  con- 


ferees. In  introducing  this  bill.  I  intend  to  lay 
before  the  Congress  an  additional  proposal 
which  shoukJ  be  given  serious  consideration. 
This  proposal  is  intended  to  supplement,  rath- 
er than  replace,  important  items  currently 
under  review,  such  as  other  rapid  anrortization 
measures,  a  cut  in  the  capital  gains  tax  and 
investment  tax  credit. 

Encouraging  the  growth  of  new  manufactur- 
ing capability  is  good,  sound  policy.  It  is  fis- 
cally responsible,  pro-growth,  and  pro-entre- 
preneurship.  Regardless  of  wtiether  the  cur- 
rent tax  bill  passes  the  President's  desk,  a  bi- 
partisan consensus  has  obviously  emerged 
that  there  exists  a  real  lack  of  investment  in- 
centives in  ttie  Tax  Code.  Should  our  current 
efforts  not  reach  fruition,  we  should  continue 
efforts  to  remedy  these  shortcomings  through 
legislation  such  as  this.  I  encourage  my  col- 
leagues to  give  this  proposal  thie  highest  con- 
sideration. 


THE  RETIREMENT  OF  DICK  KERR: 
ONE  OF  OUR  NATIONS  BEST 
AND  BRIGHTEST 


HON.  BUD  SHUSTER 

OF  PENNSYIA  ANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  SHUSTER.  Mr.  Speaker,  I  nse  today  to 
praise  the  accomplishments  of  Rictiard  J. 
Kerr,  who  retired  last  week  as  ttie  Deputy  Di- 
rector of  the  Central  Intelligence  Agency.  Dick 
Kerr  was  a  supert)  intelligence  officer  who  per- 
sonified the  besx  traditions  of  the  CIA.  He  was 
truly  a  Central  Intelligence  officer:  The  breadth 
of  his  experience  made  him  the  t)est  example 
I  know,  of  an  all-around  officer.  His  expertise 
showed  best  in  the  last  few  years,  when  he 
was  the  Deputy  Director,  and  then  Acting  Di- 
rector for  a  long  period  pending  the  confirma- 
tion of  Mr.  Gates. 

As  Director  of  Central  Intelligence  [DCI] 
Gates  noted  in  Kerr's  retirement  ceremony  at 
CIA  headquarters  last  week.  "The  Issues  in 
which  Dick  has  played  a  role  over  these  years 
read  like  a  history  of  our  time  and  span  the 
globe."  Dick  spent  32  years  with  the  CIA.  Ris- 
ing through  the  directorate  of  intelligence  to  be 
senior  analyst,  then  representative  to  the 
Commander  in  Chief,  U.S.  Pacific  Command, 
then  head  of  a  task  force  planning  the  use  of 
new  collection  sytems,  and  then  executive  offi- 
cer of  the  intelligence  community  staff. 

In  1982.  the  DCI  appointed  Dick  Kerr  the 
Associate  Deputy  Director  for  IntelligerKe.  In 
1986  he  was  bnefly  the  Deputy  Director  for 
Administration,  before  t)eing  named  Deputy 
Director  for  Intelligence.  This  critical  job  man- 
ages the  CIA  offices  that  produce  analysis  and 
finished  intelligence  for  U.S.  policymakers. 
Dick  Kerr  was  appointed  Deputy  Director  for 
Central  Intelligence  in  March  1989,  wtiere  he 
served  until  March  2.  For  some  months  in  the 
second  half  of  1991,  Dick  was  the  Acting  Di- 
rector of  Central  Intelligence  after  Judge  Web- 
ster's resignation. 

In  a  ceremony  last  week  at  CIA  head- 
quarters, Dick  was  presented  with  CIA's  high- 
est medal.  The  Distinguished  Intelligence 
Medal.  DCI  Gates  noted  during  the  ceremony 
that    Dick   Kerr   throughout   his   career   "dis- 
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played  not  only  a  bnlliance  for  analysis,  but  a 
unique  grace  under  pressure  and  an  unusual 
candor  that  has  won  over  even  the  sharpest 
critic."  In  July  1991,  President  Bush  presented 
Dck  Kerr  with  the  PreskJential  Citizens  Medal 
for  Kerr's  unique  contributions  during  the  Per- 
sian Gulf  crisis. 

In  my  personal  and  professional  contact 
with  Dick  Kerr,  I  was  always  impressed  not 
only  by  his  good  judgment  and  skill,  but  also 
by  his  personable  style.  He  was  open  and 
honest,  with  a  ternfic  sense  of  humor. 

Mr.  Gates  noted  the  "enormous  affection" 
CIA  employees  have  for  Dick  Kerr,  and  com- 
mented that  Dick  "had  the  ability  to  inspire 
loyalty  on  the  pari  of  the  troops." 

We  wish  Dick  and  his  family  the  best.  We 
also  extend  to  him  our  Intelligence  Commit- 
tee's, and  the  Cor>gress'  profound  thanks  for  a 
job  extremely  well  done.  Dick  Kerr  is  one  of 
the  genuine  unsung  heroes,  whose  long  ca- 
reer as  a  professional  intelligence  officer  re- 
flects the  best  tradition  of  Federal  service. 


TRIBUTE  TO  MR.  JEFFREY  REZNIK 


HON.  CHARLES  L  SCHUMER 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  SCHUMER.  Mr.  Speaker,  I  would  like  to 
bring  the  attention  of  my  colleagues  to  the 
good  work  of  Mr.  Jeffrey  Reznik,  a  constituent 
of  mine  in  New  York. 

Mr.  Reznik  is  a  businessman,  as  well  as  an 
activist  on  behalf  of  numerous  Jewish  causes. 
As  executive  director  of  Response  in  Kind. 
Jeff  Reznik  has  coordinated  write-in  and  call- 
in  campaigns  to  urge  American  support  for  Is- 
rael. As  a  regular  columnist  in  tfie  Jewish 
Press,  he  has  drawn  lessons  for  modern-day 
readers  from  the  history  of  the  Jewish  people. 
His  most  recent  column  presented  a  well-re- 
searched chronology  of  expulsion  orders 
against  Jews,  an  important  contribution  to  the 
understanding  of  a  history  that  led  to  the  Zion- 
ist dream  of  a  state  for  the  Jewish  people.  Mr. 
Reznik  has  also  t>een  a  leading  advocate  in 
the  campaign  to  release  Ron  Arad  and  the 
other  Israeli  prisoners-of-war  captured  in  Leb- 
anon. I  was  pleased  to  work  closely  with  Re- 
sponse in  Kind  in  drafting  House  Resolution 
372,  calling  on  the  Synan  Government  to  re- 
lease those  prisoners. 

Mr.  Speaker,  on  betialf  of  my  constituents  in 
New  York.  I  would  like  to  ask  all  of  my  fellow 
Members  of  Congress  to  join  me  in  thanking 
Jeffrey  Reznik  for  his  tireless  efforts  on  t)ehalf 
of  our  community  and  our  Nation. 


TRIBUTE  TO  -NEVV  LEASE  ON 
LIFE'  ON  THEIR  3IST  ANNIVER- 
SARY 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA^nVES 

Wednesday.  March  4.  1992 
Mr.  TRAFICANT.  Today.  Mr.  Speaker.  I  nse 
to  pay  tribute  to  the  members  of  a  very  special 
organization.  "New  Lease  on  Life,"  wfio  are 
celebrating  their  31st  anniversary. 
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On  February  17.  1992,  I  had  the  great 
pleasure  to  address  this  commendable  group 
at  the  DiVieste  Banquet  Hall  in  my  17th  Dis- 
trict of  Ohio.  I  was  extremely  proud  to  address 
this  social  club  founded  by  Jean  Hardy 
Copeland  in  1961.  As  a  result  of  her  mar- 
velous insight,  "New  Lease  on  Life"  has  be- 
come a  very  appreciated  group  to  many  indi- 
viduals in  my  district. 

"New  Lease  on  Life"  is  an  organization  for 
handicapped  people  from  the  Trumbull  County 
area  which  gives  its  members  the  opportunity 
to  meet  with  each  ottier  on  a  regular  basis 
and  offer  support,  urxjerstanding,  and  com- 
panionship to  each  other. 

Again.  Mr.  Speaker.  I  want  to  pay  tribute  to 
this  fine  organization  and  wish  tfiem  a  very 
happy  anniversary. 
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my  heartiest  congratulations  to  Jack  and  Rita 
on  this  wonderful  occasion. 


JACK  AND  RITA  BINDER  RECEIVE 
1992  AWARD  OF  MERIT  FROM 
UNIVERSITY  OF  JUDAISM 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  March  4.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  rise 
today  to  recognize  Jack  and  Rita  Sinder,  1 992 
recipients  of  the  University  of  Judaism  Award 
of  Merit.  This  award  is  only  the  latest  in  a  long 
line  of  hionors  the  Sinders  have  received  for 
their  many  years  of  dedication  to  the  Jewish 
community. 

In  1967,  upon  the  outbreak  of  the  Six  Day 
War,  ttie  Sinders  were  forced  to  cut  short  their 
visit  to  Israel.  On  ttieir  return  they  helped  mo- 
bilize their  community  on  behalf  of  Israel,  par- 
ticularty  through  Israel  bonds.  This  was  the 
t)eginning  of  a  deep  and  lasting  visible  com- 
mitment to  helping  Israel,  culminating  with  Rita 
being  honored  by  the  Golda  Meir  Club  in  1 988 
for  her  dedication.  Rita  currently  serves  on  the 
Los  Angeles  Board  of  Israel  Bonds. 

Jack  and  Rita  fiave  been  active  members  of 
Valley  Beth  Shalom  for  31  years.  As  a  me- 
chanical engineer.  Jack  was  able  to  save  the 
synagogue  from  a  costly  move  by  devising  a 
plan  to  expand  on  the  existing  grounds.  Jack 
also  served  as  construction  chairman,  playing 
a  large  part  in  the  creation  of  Valley  Beth 
Shatom's  new  classrooms,  sanctuary,  syna- 
gogue center,  and  the  Sinder  part<ing  center, 
which  he  and  Rita  dedicated. 

The  Sinders  are  devoted  as  well  to  the  Uni- 
versity of  Judaism.  They  are  founders  of  the 
University  of  Judaism  Wagner  Program,  are 
university  patrons,  and  serve  on  its  board. 
This  year,  Rita  and  her  sister  are  the  sponsors 
of  one  of  the  university's  public  lectures  featur- 
ing Rabbi  Arthur  Hertzbetg. 

Jack  and  Rita's  philanthropic  activities  help 
to  further  enrich  their  happy  and  successful 
careers  and  personal  lives.  Jack  is  a  real  es- 
tate developer,  and  Rita  is  a  real  estate  broker 
arxl  professional  properly  manager.  They 
share  ttieir  joy  with  their  chikjren,  Alan  and 
Sheri,  Sheri's  hustiand  Jim,  and  especially 
their  granddaughter,  Cara  Leigh. 

It  is  my  pleasure  to  bring  Jack  and  Rita 
Sinder's  accomplishments  to  the  attention  of 
my  colleagues  in  the  House  of  Representa- 
tives, and  1  ask  that  they  join  me  in  extending 


CLAIMS  TO  THE  JAPANESE  GOV- 
ERNMENT FOR  HUMAN  RIGHTS 
ABUSES  DURING  WORLD  WAR  II 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4, 1992 

Mrs.  VUCANOVICH.  Mr.  Speaker,  1  am  here 
today  to  speak  on  behalf  of  the  American  De- 
fenders of  Bataan  and  Corregidor,  Inc.,  who 
have  made  a  claim  to  the  Government  of 
Japan  for  human  rights  abuses  whk;h  oc- 
curred during  Worid  War  II. 

During  World  War  II  many  American  POW's 
were  subjected  to  months  of  deprivation  and 
mistreatment  in  prison  camps.  After  the  war, 
many  of  those  ex-prisoners  still  suffered  from 
the  effects  of  ttie  war.  For  many,  life  only  pro- 
vided physical  and  mental  anguish. 

In  1951,  the  treaty  of  peace  was  signed  by 
the  United  States  and  Japan,  providing  the 
United  States  with  some  reparations  to  settle 
war  claims.  While  the  War  Claims  Commission 
was  authorized  to  pay  ex-prisoners  compensa- 
tion for  former  military  prisoners  of  war  cap- 
tured in  any  terntories  invaded  by  the  Japa- 
nese, this  compensation  was  limited  due  to 
the  economic  environment  of  Japan.  The 
American  Defenders  of  Bataan  and  Corregi- 
dor, Inc.,  believe  that  this  payment  was  not 
enough  to  compensate  for  the  degradation 
which  was  caused  by  these  human  rights 
abuses. 

Times  have  changed,  however,  and  Japan 
is  now  financially  secure.  As  such,  the  Amer- 
ican Defenders  of  Bataan  and  Corregidor.  Inc.. 
have  filed  a  claim  with  the  United  Nations 
Commission  on  Human  Rights,  requesting  that 
proper  reparation  be  made. 

Mr.  Speaker,  it  is  my  hope  that  the  United 
Nations  Commission  on  Human  Rights  will 
give  this  request  careful  consideration.  We 
cannot  stand  for  human  rights  abuses  in  the 
past,  the  present,  or  the  future. 


THE  "ROAD  TO  INFAMY"  EM- 
BODIES EDUCATIONAL  TELE- 
VISION PRODUCTION 


HON.  DON  RTITER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4, 1992 

Mr.  RITTER.  Mr.  Speaker,  we  are  all  famil- 
iar with  the  old  adage  "from  little  acorns 
mighty  oak  trees  grow." 

This  saying  certainly  holds  true  for  a  small 
television/video  production  company,  Lou 
Reda  Productions,  Inc.,  located  in  my  con- 
gressional district,  in  the  city  of  Easton,  PA. 

Lou  Reda  Productions  has  taken  on  the  re- 
sponsit)ility  of  producing  informative  and  enter- 
taining documentaries,  and  general  program- 
ming that  is  televised  on  the  Arts  and  Enter- 
tainment Cable  Network,  the  Discovery  Chan- 
nel and  elsewhere.  They  are  currently  working 
on  a  13-pan  series  entitled  "Secret  Weapons," 
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and  will  soon  be  completing  "Crossed  Sabers: 
The  History  of  the  U.S.  Calvary"  which  will  in- 
clude a  fonward  by  PreskJent  Reagan. 

Lou  Reda  Productions  has  produced  numer- 
ous works  tfiat  are  familiar  to  many  people  na- 
tionwide including  "Constitution  Minutes," 
"The  Blue  and  the  Gray,"  an  &-hour  CBS  mini- 
series  about  the  Civil  War,  and  "Korea:  The 
Forgotten  War." 

Most  recently  Lou  Reda  Productk)ns  has 
been  involved  in  helping  to  commemorate  the 
50th  anniversary  of  America's  participation  in 
Worid  War  II  with  ttieir  production  of  "Road  to 
Infamy:  The  Countdown  Years."  as  well  as 
their  work  with  Grammy  Award  winning  instru- 
mentalist and  singer  Phil  Driscol  and  the  up- 
coming "Spirit  of  America"  concert  at  the  Na- 
tional Symphony  Orchestra  here  in  Washing- 
ton. 

Mr.  Speaker,  last  year,  I  screened  Lou  Reda 
Productions'  1-hour  television  special  "Road  to 
Infamy:  The  Countdown  Years."  It  is  an  out- 
standing work  and  it  stands  out  from  the 
crowd  in  both  its  quality  and  content.  I  woukj 
highly  recommend  it  for  my  colleagues,  and 
others  who  have  not  viewed  it. 

Of  all  of  the  television  program  specials 
scheduled  as  part  of  the  50th  anniversary  of 
the  Japanese  attack,  "The  Road  to  Infamy" 
has  been  the  only  one  that  clearty  crystallizes 
Japanese  philosophy  and  foreign  policy  from 
the  time  Admiral  Perry  landed  in  Japan  in  the 
1850's  until  the  outbreak  of  the  World  War  II. 

The  program  traces  Japan's  economic  and 
military  philosophy,  its  involvement  in  World 
War  I  and  the  territories  Japan  was  awarded, 
its  conflrct  with  Russia  and  the  Russo-Japa- 
nese War,  the  Jap>anese  invasion  of  Manchu- 
ria and  their  devastating  war  with  China,  ttieir 
military  buildup.  Admiral  Yamamoto's  planning 
and  training  for  the  attack  on  Peari  Harixx. 
and  finally  the  last  minute  diplomatic  efforts 
undertaken  by  two  Nations  headed  for  war. 

Daniel  Mannez.  the  historian  at  ttie  U.S.S. 
Arizona  Memorial  in  Peari  Hartxir.  incor- 
porated ttie  film  into  tfie  December  7  program 
schedule  of  the  50th  Anniversary  Ceremony  at 
Peari  Harbor.  It  is  my  understanding  ttiat  all 
part<  rangers  and  guides  at  the  U.S.S.  Anzona 
Memorial  will  be  required  to  screen  "Road  to 
Infamy"  as  part  of  their  training  and  continu- 
ous study  program. 

Mr.  Speaker.  "Road  To  Infamy"  is  the  defin- 
itive television  program  that  covers  ttie  impor- 
tant events  related  to  Japan  and  United 
States-Japanese  relations  during  the  count- 
down years  leading  up  to  Peari  Harbor.  This 
view  is  also  shared  by  many  retired  U.S.  mili- 
tary personnel  including — to  name  a  few — Ad- 
miral I.  Campbell  Kidd,  Jr.,  wtiose  father  re- 
ceived the  Medal  of  Honor  while  sending  on 
the  U.S.S.  Anzona.  Gen.  John  P.  Condon. 
USMC-Ret.  as  well  as  many  teachers  and 
educators.  It  has  also  been  acclaimed  by 
Dorothy  Rabinowitz  in  the  Wall  Street  Journal, 
and  in  other  newspapers  and  publk:atk>ns  na- 
tionwide. 

Indeed,  besides  its  regular  prime  time 
scheduling,  ttie  Arts  and  Entertainment  cable 
network  recognized  the  impwrtance  of  this  pro- 
gram and  made  it  available  to  teachers  and 
schools  as  part  of  their  educational  prograrrv 
ming. 

Mr.  Speaker,  this  little  acorn  of  a  productnn 
company — Lou   Reda   Productions — has,  and 
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is,  producing  quality  programming  that  is  chal- 
lenging and  motivating  people  to  leam  more 
atx>ut  their  world,  history,  and  the  American 
heritage. 

It  is  my  feeling  that  the  creative  group  that 
produced  "Road  to  Infamy"  should  be  recog- 
nized for  their  efforts  and  the  outstanding  so- 
cial responsibility  evident  in  their  worV.  That 
group  is:  Lou  Reda,  the  executive  producer; 
Mort  Zimmerman  of  Queens,  NY,  the  pro- 
ducer; Norman  Stahl  of  Bayshore,  NY  who 
wrote  a  detailed  and  extremely  informative 
script;  and  Don  Horan  of  Boonton.  NJ,  the  di- 
rector/editor. This  group  embodies  creativity 
and  educational  programming  for  commercial 
television. 

Mr.  Speaker,  with  the  ongoing  commemora- 
tion of  the  50th  anniversary  of  America's  in- 
volvement in  World  War  II  and  the  current  sta- 
tus of  United  States-Japanese  bilateral  rela- 
tions, I  would  strongly  urge  that  the  Library  of 
Congress  arxl  the  Congressional  Research 
Service  permanently  make  this  important  vis- 
ual document — "Road  To  Infamy" — available 
on  VHS  cassettes  for  screening  and  refererKe 
work. 


TRIBUTE  TO  RABBI  LOUIS  KAPLAN 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  to 
commend  and  pay  tribute  to  Rabbi  Louis 
Kaplan,  a  constituent  of  mine,  who  after  30 
years  of  service  will  retire  this  April  from  Ohev 
Shalom  Synagogue  in  Wallingford.  PA. 

Rat>bi  Kaplan  has  l^een  a  pillar  of  the  local 
community  since  joining  Ohev  Shalom  in 
1961.  A  true  altruist.  Rabbi  Kaplan  helped 
form  the  interfaith  program,  "QUEST:  An  Ex- 
periment in  Interfaith  Understanding."  Also,  he 
currently  is  the  chaplain  and  a  teacher  at 
Widner  University.  In  addition  to  all  his  con- 
tributions to  education  and  youth  in  Delaware 
County,  Rabbi  Kaplan  aids  the  elderly  by  con- 
ducting monthly  prayers  at  a  local  nursing 
home  and  performing  his  duties  as  committee 
member  at  Crozer  Chester  Medical  Center.  As 
a  result  of  all  his  philanthropies,  teachings. 
arxj  studies.  Rabbi  Kaplan  has  enriched  the 
lives  of  thousands  of  Delaware  County  citi- 
zens. 

He  has  a  Ph.D  from  Dropsie  College  and  an 
honorary  doctor  of  divinity  degree  from  the 
Jewish  Theological  Seminary.  He  is  currently 
listed  as  an  honorary  pastor  of  the 
Swarthmore  Presbyterian  Church  and  is  a  vice 
president  of  the  Philadelphia  region  Rabbinical 
Society.  Rabbi  Kaplan  is  one  of  the  finest  citi- 
zens of  Delaware  County.  I  am  proud  to  have 
him  as  my  constituent. 


TRIBUTE  TO  CHARLES  R.  PINZONE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Charles  R.  Pinzone.  executive 
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secretary  of  Cleveland  Building  Trades.  For 
over  40  years  he  has  consistently  channeled 
his  energies  toward  the  Cleveland  community, 
civic  activities,  and  the  well-being  of  those 
around  him.  This  month  Charles  is  retiring. 

His  service  and  vast  experience  will  indeed 
be  missed  by  the  many  people  he  has  worked 
with  as  a  pacesetter  in  buikjing  trade  construc- 
tion. His  absence  will  undoubtedly  leave  a 
void  in  the  many  organizations  which  have  re- 
lied on  his  natural  leadership  ability.  These  or- 
ganizations include  the  Cleveland  Building  arxJ 
Construction  Trade  Council,  the  Cleveland 
AFL-CIO  Federation  of  Labor,  Ohio  State 
Building  and  Construction  Trade  Council,  the 
Greater  Cleveland  Growth  Board. 

But  Mr.  Pinzone's  hard  work  was  not  limited 
to  his  profession.  In  fact,  Charles's  aspirations 
and  efforts  have  rarely  been  limited.  At  the 
Charies  Pinzone  Boxing  Club,  he  has  tseen 
teaching  children  tx)th  how  to  txjx  and  reach 
goals  in  life.  Charles  has  been  a  champion  of 
the  elderty  at  the  Pinzone  Tower,  Senior  Citi- 
zens Apartments.  Again  Charies  undertook  the 
leadership  positions  in  civic  activities,  such  as 
Northern  Ohio  Chapter  Leukemia  Society, 
Cleveland  Golden  Gloves  Association,  Amer- 
ican Legion  Post  No.  569.  labor  division  of  the 
United  Way,  and  the  list  continues. 

During  his  career,  Charles  was  recognized 
by  many  organizations  for  his  achievements. 
He  was  presented  with  many  honors  which  in- 
clude the  Cosmopolitan  Democratic  League 
Achievement  Award,  Leukemia  Society  Award 
of  Appreciation,  and  the  Council  for  Economic 
Opportunities  Leadership  Award.  However,  as 
all  those  close  to  Charles  will  attest,  his  most 
satisfaction  comes  not  from  the  awards  he  has 
been  given,  but  from  the  achievements  that 
have  tjeen  gained. 

It  is  fitting  that  we  acknowledge  individuals, 
like  Charles  R.  Pinzone.  who  have  given  of 
themselves  for  the  Ijetterment  of  their  commu- 
nity and  neightxjrs.  By  doing  so  we  remind 
ourselves  and  promote  the  fact  that  one  per- 
son can  make  a  difference.  Thank  you 
Charies  and  good  luck. 


TRIBUTE  TO  MR.  EUGENE  H. 
AHNER 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 
Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
honor  the  achievements  of  Mr.  Eugene  H. 
Ahner  upon  his  retirement  on  February  28. 
1992.  Mr.  Ahner  Is  retiring  after  serving  our 
community  as  district  administrator  for  the 
California  Park  and  Recreation  Society  for  the 
last  26  years. 

Mr.  Ahner  tjegan  his  employment  as  a 
recreation  supen/isor  for  special  projects  In 
1965.  He  was  then  hired  as  the  district's  first 
program  coordinator.  Under  Mr.  Ahner's  su- 
pervision, the  district  department  has  grown 
tremendously.  Part  time  staff  consisted  of  3  of- 
ficials when  Mr.  Ahner  tjegan  and  now  the  de- 
partment employs  over  300.  The  district  has 
also  increased  from  just  6  parks  to  32,  cover- 
ing a  total  of  368  acres. 

Mr.  Ahner  has  been  a  very  respected  leader 
in   the  department  and   has   received   many 
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awards  during  his  career.  He  was  given  the 
OutstarxJing  Senior  Award  from  California 
State  University  Sacramento  in  1966,  and  a 
Professional  Award  in  1979.  Mr.  Ahner  has 
been  president  of  the  California  Park  and 
Recreation  Society  and  an  active  member  of 
the  National  Park  and  Recreation  Society. 

It  Is  truly  an  honor  to  speak  on  behalf  of  Mr. 
Ahner.  I  know  that  the  Sacramento  community 
has  benefited  greatly  from  his  leadership  as 
distrrct  director  for  the  Partes  and  Recreation 
Society.  I  ask  my  colleagues  to  join  nr>e  In  corv- 
gratulatlng  him  and  in  wishing  him  happiness 
In  his  retirement. 


March  4,  1992 


A  TRIBUTE  TO  THE  SUNDAY 
SCHOOL  OF  THE  CHURCH  ON  THE 
HILL 


RESOLUTION  TO  BRING  PEACE 
WITH  JUSTICE  IN  NORTHERN 
IRELAND 


HON.  MARH  RUSSO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  RUSSO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  help  bring  an  end  to  the 
strife  In  Northern  Ireland.  I  am  calling  on  the 
Government  of  the  United  States  to  encourage 
discussions  among  all  parties  involved  to  pro- 
mote peace  and  justice  In  this  troubled  area  of 
the  world. 

Given  the  extended  history  of  conflict  here, 
and  the  bitterness  that  exists  as  a  result, 
many  may  consider  it  only  a  dream  to  even 
consider  the  possibility  of  peace.  I  do  not. 
Consider  this:  Ofjportunities  anse  in  even  the 
stormiest  of  times  and  places  for  change,  and 
I  believe  such  a  time  exists  now.  We  need 
only  look  at  the  brand  new  world  maps  being 
drawn  to  know  that  we  are  undergoing  tre- 
mendous change.  Now  is  the  time  we  can 
shift  the  course  that  keeps  Northern  Ireland 
mired  in  conflict. 

No  one  IS  happy  with  the  current  situation  in 
Ireland,  that  is  clear.  But  that  Is  not  enough 
unless  the  parties  involved  work  together  to 
devise  a  solution  to  end  the  situation,  and  that 
doesn't  happen.  No  formula  to  date  has 
worked,  and  meantime  the  situation  grows 
worse,  with  every  aspect  of  life  affected. 
Northern  Ireland,  in  addition  to  the  tragic 
deaths  and  relentless  fear,  has  the  highest 
poverty  rate  in  the  European  Community  and 
the  unemployment  is  the  highest  in  all  of 
Western  Europe. 

My  resolution  Is  concerned  with  the  positive: 
peace  with  justice  in  Irelarxj.  Since  the  Gov- 
ernment of  our  great  country  has  successfully 
promoted  peace  through  compromise  in  other 
troubled  areas  throughout  the  world,  let's  bring 
our  skill  and  focus  to  this  conflict. 

We  kr>ow  the  people  of  Ireland  do  share  tfie 
comnrKjn  objectives  of  peace,  justice,  and 
prosperity  for  all  Irish  people,  arxJ  we  can  play 
a  role  here.  I  urge  the  President  to  seek  to  es- 
tablish talks  with  all  parties  concerned.  When 
people  talk,  stnfe  can  end,  new  relationships 
can  form.  When  people  talk,  peace  and  justice 
can  be  won.  We  can  see  the  same  new  day 
that  Is  dawning  throughout  the  worid  come  to 
all  the  citizens  of  Northern  Ireland,  Ireland, 
and  Great  Britain. 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4. 1992 

Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  Sunday  School  of  the 
Church  on  the  Hill  in  Flushing.  Queens.  The 
Sunday  school  will  celebrate  Its  65th  anniver- 
sary with  a  special  service  of  worship  in  the 
sanctuary  on  Sunday,  March  8. 

The  Sunday  School  of  the  Church  on  the 
Hill  has  been  a  stable  force  in  the  life  of  the 
church  arxl  its  community  since  its  creation  In 
1927.  This  vehicle  of  the  church  continues  to 
offer  tfie  community's  chlWren  the  same  edu- 
cational, moral,  and  religious  training  that  was 
envisioned  in  1927.  Although  many  things  in 
the  neightxDrfrood  and  community  surrounding 
the  church  have  changed  over  the  years,  the 
Sunday  school  has  retained  its  strong  commit- 
ment to  educatir>g  its  children. 

This  achievement  Is  a  tribute  to  the  leader- 
ship of  dedicated  teachers  and  administration 
over  the  years.  The  Sunday  school's  super- 
intendents, secretary,  treasurer,  and  full  staff 
of  teachers  have  given  of  themselves  and 
their  time  In  a  manner  which  cannot  go  unno- 
ticed. I  also  commend  the  Reverend  Rotjert  A. 
Periess,  whose  leadership  over  the  past  22 
years  has  been  a  source  of  great  stability  for 
the  Church  on  the  Hill. 

Finally,  I  commend  the  students  of  the  Sun- 
day scfvool.  Their  hard  work  and  determination 
has  made  the  Sunday  School  of  the  Church 
on  the  Hill  a  source  of  great  pnde  for  the  sur- 
rounding neighborhood  arxl  community. 

Mr.  Speaker,  I  call  on  all  my  colleagues  in 
the  House  of  Representatives  to  join  me  in 
congratulating  the  Sunday  School  of  the 
Church  on  the  Hill  on  the  occasion  of  its  65th 
anniversary. 


FRUITS  AND  VEGETABLES  LEAD 
THE  WAY  IN  U.S.  EXPORTS 


HON.  ROBIN  TALLON 

OF  SOUTH  CAItOl.INA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  4.  1992 
Mr.  TALLON.  Mr.  Speaker,  after  all  the  bad 
news  we  are  used  to  hearing  on  the  floor  of 
this  House  regarding  our  trade  deficit,  I  take 
great  pleasure  In  passing  on  some  good 
news.  According  to  the  Foreign  Agriculture 
Service  of  the  USDA,  for  fiscal  year  1991,  the 
value  of  U.S.  exports  in  fruits,  vegetables,  and 
horticultural  Items  broke  a  record:  Over  S6  bil- 
lion for  that  period.  That  figure  Is  up  17  per- 
cent over  the  figure  for  fiscal  year  1990,  and 
it  means  that  these  products  rank  as  the  No. 
1  U.S.  food  export. 

The  message  is  taking  hold  around  the 
world:  Good  health  begins  and  ends  with  good 
nutrition,  arxl  this  means  consuming  more 
fnjits  and  vegetables.  I  tjelieve  this  Is  only  the 
beginning;  the  USDA  tells  us  that  the  export 
figures  are  still  climbing. 

Fruits  and  vegetables  are  not  program  crops 
in  the  pariance  of  USDA.  This  means  they  do 
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not  get  subsidies  or  the  benefit  of  quota  pro- 
grams from  the  USDA.  The  fruit  and  vegetable 
Ixisiness  is  really  composed  of  a  multitude  of 
different  businesses,  each  one  unique  and 
each  one  fiercely  competitive.  For  these  rea- 
sons, fruit  and  vegetable  producers  really 
don't  get  as  much  attention  or  support  from 
the  Department  of  Agriculture  as  I  think  they 
deserve,  especially  considering  tfie  economic 
punch  they  pack. 

By  supporting  fruits  and  vegetat)ies,  we  sup- 
port good  health,  reduced  health  care  costs,  a 
smaller  trade  deficit  and  more  job  opportuni- 
ties for  rural  Americans,  especially  for  smaller 
farmers.  Please  join  me  in  supporting  this  con- 
tinuing success  story.  I  also  Invite  you  to  join 
me  in  seeing  that  the  Federal  Government 
acts  on  many  fronts  as  a  partner  in  prorrxjting 
this  very  important  sector  of  agriculture. 


INTRODUCTION.  OF  LEGISLATION 
RELATED  TO  FREE  TRADE 
AGREEMENTS 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  4, 1992 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  In- 
troducing legislation  calling  on  the  President  of 
the  United  States  to  initiate  negotiations  with 
the  Republic  of  China  on  Taiwan — Taiwan — 
and  the  Republic  of  Korea — Korea — geared 
toward  achieving  a  free  trade  agreement  with 
each  country. 

As  we  all  know,  in  a  relatively  short  penod 
of  time,  these  countries  have  step  by  step  ad- 
vanced into  the  ranks  of  the  world's  developed 
nations.  The  leadership  in  these  nations  rec- 
ognized earty  on  that  international  trade  was 
their  only  hope  for  long-term  prosjaerity.  As  a 
result,  Taiwan  and  Korea  now  rank  as  two  of 
the  largest  trading  nations  in  the  worid. 

While  these  countries  still  have  barriers  to 
trade  which  need  to  be  dismantled,  we  should 
not  lose  sight  of  the  significant  steps  they 
have  already  taken  in  terms  of  opening  their 
markets  to  goods,  services,  and  investment 
from  the  rest  of  the  worid.  Negotiating  free 
trade  agreements  with  these  countries  would 
cleariy  continue  to  help  open  their  martcets  to 
United  States  firms,  and  provide  these  busi- 
nesses with  sturdier  footholds  in  the  vital  and 
fast-growing  East  Asian  and  Pacific  rim  re- 
gions. 

United  States-Taiwan  and  United  States- 
Korea  FTA's  would  also  send  a  useful  mes- 
sage to  Japan  that  no  longer  Is  it  the  only 
major  economic  player  In  the  Asian  region. 
More  Imfxjrtantly,  aside  from  t)eing  positive 
trade-liberalizing  initiatives,  such  trade  accords 
would  boldly  state  that  the  United  States  is 
going  to  try  a  new  approach  to  comljating  Ja- 
pan's protectionist  policies.  Given  Taiwan's 
and  Korea's  Increasing  economic  might,  and 
the  corresponding  competitive  threat  such 
might  poses  to  Japan,  United  States-Taiwan 
and  United  States-Korea  FTA's  would  prove 
Invaluable  leverage  in  future  United  States 
commercial  dealings  with  Japan. 

Over  a  decade  ago,  when  I  first  spoke  pub- 
licly in  support  of  a  North  American  free  trade 
agreement  and  a  Western  Hemispf>eric  trade 
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accord  beyond  that,  I  reniember  being  told  by 
many  that  the  multilateral  General  Agreement 
on  Tariffs  and  Trade  [GATT]  was  tfie  only  ave- 
nue required  to  achieve  true  gkibal  trade  liber- 
alization. Indeed,  some  policymakers  and 
other  trade  specialists  argued  that  persuing  bi- 
lateral and  regional  trade  initiatives  would  ac- 
tually upset  and  damage  the  delrcate  multilat- 
eral t»alance  existing  in  the  GATT. 

Now,  more  than  10  years  later,  we  are  fi- 
nally pursuing  a  North  American  free  trade 
agreement  arxl  talking  openly  and  confidently 
about  tfie  importance  to  America's  global  trad- 
ing interests  of  a  Western  Hemisphenc  free 
trade  area.  While  I  laud  the  executive  txanch 
for  recognizing  the  benefits  of  pursuing  Ijilat- 
eral,  regk>nal,  and  multilateral  trade  agree- 
ments simultaneously,  I  am  disappointed  ttiat 
it  has  taken  so  long  to  embark  on  such  initia- 
tives. Also.  I  continue  to  be  discouraged  tfiat 
executive  branch  trade  officials  have  yet  to  re- 
alize the  enormous  benefits  to  be  reaped  by 
free  trade  pacts  with  Asian-Pacifk;  rim  trading 
partners,  beginning  with  Taiwan  and  Korea. 

While  the  United  States  has  been  placing 
what  I  view  to  be  an  inordinate  nuniber  of 
eggs  in  the  GATT  basket,  the  European  Com- 
munity has  hedged  against  the  possible  col- 
lapse of  the  Uruguay  rourxl  of  GATT  by  push- 
ing ahead  with  the  European  Community  1992 
Initiative.  Accordingly,  the  European  Commu- 
nity now  stands  in  a  strong  position  to  yield  a 
Uruguay  round  package  nrx>re  palatable  to  its 
wishes,  or  to  kill  a  tad  package  and  force 
those  who  want  to  play  on  the  European  ball- 
field  to  play  by  European  Community  1991- 
generated  rules. 

More  generally,  for  those  who  decry  pros- 
pects of  a  worid  trading  system  breaking  down 
into  nothing  more  than  regional  trading  bkx:s. 
It  would  be  difficult  to  define  United  States-Tai- 
wan and  United  States-Korea  FTA's  as  tfie 
cornerstones  of  any  regional  Woe.  In  fact, 
such  bilateral  FTA's,  combined  with  North 
American  and  Western  Hemispheric  free  trade 
areas,  would  help  prod  a  slovenly  GATT  into 
getting  off  the  dime  and  provkling  some  real 
leadership  In  achieving  true  gk)bal  trade  liber- 
alization, provided  such  a  thing  is  even  meant 
to  be. 

Last,  for  those  nearsighted  individuals  who 
criticize  bilateral  and  regional  FTA's  as  the 
underpinnings  of  an  inward-looking  and  pro- 
tectionist trade  policy,  they  shouW  conskler 
that  the  Heritage  Foundation  and  Citizens  for 
a  Sound  Economy — ^two  of  the  wortd  of 
academia's  staurx:hest  advocates  for  free 
trade — are  fervent  believers  in  the  potential 
tjenefits  of  further  FTA's,  Including  with  Asian 
partners.  They  t)elieve  in  tfie  merits  of  such 
accords  tjecause  they  expand  opportunities  for 
U.S.  firms,  light  a  much  needed  fire  under  tfie 
GATT,  help  precipitate  the  type  of  trade  Itoer- 
alization  that  successive  rounds  of  GATT  talks 
have  thus  far  failed  to  produce,  arxl  can  erv 
hance  U.S.  global  competitiveness. 

I  urge  my  colleagues  to  support  my  legisla- 
tion. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed  to 
by  the  Senate  on  February  4,  1977,  calls  for 
establishment  of  a  system  for  a  computerized 
schedule  of  all  meetings  arxl  hearings  of  Sen- 
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ate  committees,  subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This  title 
requires  all  such  committees  to  notify  the  Of- 
fice of  tfie  Senate  Daily  Digest — designated  by 
the  Rules  Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  scheduled, 
and  any  cancellations  or  changes  in  the  meet- 
ings as  they  occur. 

As  an  additional  procedure  along  with  the 
computerization  of  this  information,  the  Office 
of  the  Senate  Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions  of  Re- 
marks section  of  tfie  Congressional  Record 
on  Monday  and  Wednesday  of  each  week. 

Meetings  scheduled  for  Thursday,  March  5, 
1992,  may  be  found  in  the  Daily  Digest  of  to- 
day's Record. 

MEETINGS  SCHEDULED 

MARCH  6 
9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
A^lcultural  Research  and  General  Leg-is- 
latlon  Subcommittee 
To  hold  hearings  on  the  alternative  uses 
of  agricultural  commodities,   focusing 
on  impediments  to  commercialization. 

SR-332 
Joint  Economic 
To  hold  hearings  on  the  employment-un- 
employment situation  for  February. 

SD-628 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  state  of 
affordable     housing     in     the     United 
States. 

SD-538 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  intellectual  property 
rights  protection  and  the  "Special  301" 
provisions  of  the  1988  Trade  Act. 

SD-215 
2:00  p.m. 
Foreign  Relations 
To  resume  hearings  to  examine  United 
States  policy  toward  Indonesia,  focus- 
ing on  human  rights  violations  in  East 
Timor  as  a  result  of  Indonesia's  occu- 
pation. 

SEM19 

MARCH  10 
9:30  a.m. 
Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  resume  hearings  to  examine  the  eco- 
nomic and  demographic   changes  that 
will  affect  the  workforce  of  the  21st 
century,  focusing  on  partnerships  that 
stimulate    cooperation    between    busi- 
ness and  government  and  make  an  in- 
vestment in  children  and  youth  to  cre- 
ate   a    better    prepared    and    educated 
workforce. 

SD-430 
10:00  a.m. 
Foreign  Relations 
To  resume  hearings  on  strategic  nuclear 
reduction  in  a  post-cold  war  world,  fo- 
cusing on  succession  issues. 

SEM19 
2:30  p.m. 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Vice  Adm.  William  O.  Studeman.  USN. 
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to  be  Deputy  Director  of  Central  Intel- 
ligence. 

SH-216 

MARCH  11 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1101.  to  require 
the  Federal  Communications  Commis- 
sion (FCC)  to  prescribe  standards  for 
AM  stereo  radio  broadcasting,  an  FCC 
rulemaking  proposal  relating  to  radio 
ownership  rules,  and  other  related  is- 
sues. 

SR-253 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  situa- 
tion in  the  former  Soviet  Union. 

SD-419 

MARCH  12 
9:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  523.  to  establish 
the  National  African-American  Memo- 
rial  Museum  within   the  Smithsonian 
Institution. 

SR-301 
Small  Business 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1993  for  the  Small  Business  Adminis- 
tration, and  on  proposed  legislation  au- 
thorizing funds  for  the  fiscal  year  1992 
supplemental  budget  request. 

SR-428A 
10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  259.  provid- 
ing for  the  appointment  of  Barber  B. 
Conable.  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the   Smithsonian 
Institution. 

SRr-301 

11:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1993 
through  1997  for  the  American  Folklife 
Center  of  the  Library  of  Congress. 

SR^301 
2:00  p.m. 
Select  on  Intelligence 
To  resume  hearings  on  S.  2198.  to  reorga- 
nize   the    United    States    intelligence 
community  to  provide  for  the  improved 
management  and   execution  of  United 
States  intelligence  activities. 

SD-G50 

MARCH  17 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sul>- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SI>-138 
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MARCH  18 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.     Technology,     and     Space     Sut)- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR^253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SH-216 
10  00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  the  Treasury,  and  the  Ex- 
ecutive Office  of  the  President. 

SD-ne 

MARCH  19 
9:30  a.m. 

Appropriations 

VA,  HUD.  and  Independent  Agencies  Sul)- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  684,  to  strengthen 
the   preservation   of  the   Nation's   his- 
toric heritage  and  resources. 

SD-366 

10:00  a.m. 

Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SI>-138 

MARCH  20 

1000  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

MARCH  25 
9:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 


Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752.  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SRr-485 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Exchange  Commis- 
sion. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  U.S.  Postal  Serv- 
ice. 

SD-116 

MARCH  26 
9:30  a.m. 
Appropriation.s 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SEM350 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on   S.   664,   to   require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR-253 

MARCH  27 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sul)- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

APRIL  1 
9:30  a.m. 
Select  on  Indian  Affaii-s 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce,   Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146.  Capitol 
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Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy, 
and  the  U.S.  Secret  Service.  Depart- 
ment of  the  Treasury. 

SD-116 

APRIL  2 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 
10:00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 

Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146.  Capitol 

APRILS 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view  the   legislative  recommendations 
of   the   AMVETs.   American   Ex-POWs. 
Jewish   War   Veterans.   Non-   Commis- 
sioned  Officers   Association.    National 
Association    for    Uniformed    Services, 
and  Society  of  Military  Widows. 

SD-106 
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10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  the  Of- 
fice of  Personnel  Management,  and  the 
Executive  Residence. 

SD-116 

APRIL  9 
9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates foi  fiscal  year  1993  for  Amtrak. 
and  the  Federal  Railroad  Administra- 
tion. Department  of  Transportation. 

SD-138 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146,  Capitol 

APRIL  30 
9:30  a.m. 
Appropriations 

■VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAY  7 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
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eral  Aviation  Administration.  Depart- 
ment of  Transportation. 

SEK-138 

MAY  21 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10  00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 
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MAY  22 
9:30  a.m. 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


CANCELLATIONS 

MARCH  5 

2:00  p.m. 

Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Vice  Adm.  William  O.  Studeman,  U.S. 
Navy,  to  be  Deputy  Director  of  Central 
Intelligence,  and  to  have  the  rank  of 
Admiral  while  so  serving. 
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United  States 
of  America 


(Eongrtssional  "Record 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02     CONGRESS,  SECOND  SESSION 


SENATE— Thursday,  March  5,  1992 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Bykd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson. 


(Legislative  day  of  Thursday,  January  30,  1992) 

Journal  of  the  proceedingrs  has  been  ap- 
proved to  date? 

The   PRESIDENT   pro    tempore.   The 
Senator  is  correct. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  the  love  of  money  is  the  root  of  all 
evil  *  *  *.— I  Timothy  6:10. 

Eternal  God.  perfect  in  truth,  justice 
and  righteousness,  this  is  a  hard  saying 
by  the  Apostle  Paul,  but  its  reality  is 
being  confirmed  in  our  time.  We  have 
watched  greed  infect  our  culture,  rav- 
age the  financial  world  and  threaten 
the  economy.  The  destructiveness  of 
this  evil  is  immeasurable,  and  we  des- 
perately need  healing  and  a  change  of 
■priorities. 

Jesus  said.  "No  man  can  serve  two 
masters:  for  either  he  will  hate  the 
one,  and  love  the  other;  or  else  he  will 
hold  to  the  one,  and  despise  the  other. 
Ye  cannot  serve  God  and  mammon." — 
Matthew  6:24.  How  easily  we  worship 
mammon,  the  Semitic  word  for  money, 
rather  than  God.  How  easily  money  re- 
places God  in  our  lives  and  reminds  us 
that  the  bottom  crisis  is  spiritual,  the 
deepest  need  is  a  return  to  God  and 
transcendent  reality. 

Patient  Father  in  Heaven,  help  us 
comprehend  this  truth  and  grant  to  us 
the  grace  to  repent  of  our  secular  pre- 
occupation with  materialism  and  turn 
to  the  living  God  for  restoration  and 
renewal. 

In  the  name  of  Jesus,  the  Great  Phy- 
sician. Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  there 
will  be  a  period  for  morning  business 
until  11:30  a.m.,  during  which  Senators 
will  be  permitted  to  speak. 

At  11:30,  the  Senate  will  return  to  the 
consideration  of  the  conference  report 
on  the  Omnibus  Crime  Control  Act.  We 
began  discussion  of  that  matter  yester- 
day. I  am  deeply  disappointed  that  our 
Republican  colleagues  have  decided  to 
engage  in  a  filibuster  to  prevent  the 
Senate  from  voting  on  that  important 
crime  control  legislation. 

There  has  been  a  lot  of  political  rhet- 
oric about  the  need  to  act  on  crime. 
The  conference  report  is  the  result  of  a 
bill  that  has  been  approved  in  both  the 
House  and  Senate.  The  report  itself, 
the  joining  of  those  two  bills,  was  ap- 
proved by  the  House,  and  all  that  re- 
mains to  send  that  bill  to  the  President 
is  for  the  Senate  to  approve  it. 

Were  the  Senate  to  do  so.  as  I  hope  it 
will,  police  officers  would  receive  a 
great  deal  of  assistance.  Law  enforce- 
ment agencies  all  across  the  country 
would  be  strengthened.  Americans 
would  feel  more  secure  against  the 
threat  of  violence  in  their  daily  lives. 

I  regret  very  much  that  our  Repub- 
lican colleagues,  as  they  did  last  year, 
have  resorted  to  the  tactic  of  the  fili- 
buster to  even  prevent  the  Senate  from 
voting  on  this  important  measure. 

We  will  continue  today.  It  is  my  hope 
that  our  colleagues  will  reverse  their 
position,  once  they  understand  the  im- 
portance of  action  on  crime  control 
legislation  and  at  least  permit  the  Sen- 
ate to  vote.  If  they  choose  to  vote 
against  the  crime  control  legislation, 
that  is,  of  course,  the  privilege  of  any 
Senator. 

But  I  think  it  is  unfortunate  that  a 
bill,  which  could  be  on  the  President's 
desk  tomorrow,  the  President  could 
sign  it  and  help  reduce  crime  in  our  so- 


ciety, assist  law  enforcement  agencies, 
help  police  in  the  difficult  dangerous 
tasks  they  undertake,  is  being  quar- 
tered by  a  minority  of  Senators.  It  is 
clear  that  a  majority  of  the  Senate  fa- 
vors this  bill.  A  minority  is  preventing 
the  Senate  from  even  voting  on  the 
measure,  which  I  think  is  most  unfor- 
tunate, given  the  importance  of  the 
matter  and  all  of  the  political  rhetoric 
on  the  subject. 

Mr.  President,  we  will  just  continue, 
and  at  some  point,  if  our  colleagues 
persist  in  the  filibuster,  we  will  have  to 
try  to  get  the  votes  to  terminate  that 
filibuster  and  proceed  to  approve  the 
measure. 

We  will  be  back  on  that  at  11:30,  and 
I  understand  that  our  colleagues  will 
be  present  to  debate,  as  I  have  advised 
the  Republican  leader.  Obviously,  our 
colleagues  have  a  right  under  the  rules 
to  engage  in  a  filibuster.  But  if  no  Sen- 
ator is  present  for  debate,  the  question 
will  be  put,  and  our  colleagues  are  on 
notice  of  that  fact.  So  they  will  be  re- 
quired to  be  present  and  debate  the 
subject. 


RESERVATION  OF  LEADER  TIME 
Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order,  there  will  now  be  a  period 
for  the  transaction  of  morning  business 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Also  under  the  order,  the  following 
Senators  are  to  be  recognized:  the  Sen- 
ator from  Iowa  [Mr.  Grassley]  is  rec- 
ognized for  20  minutes;  the  Senator 
from  Mississippi  [Mr.  LOTT]  is  to  be 
recognized  for  up  to  20  minutes;  the 
Senator  from  Michigan  [Mr.  Levin]  is 
to  be  recognized  for  up  to  10  minutes; 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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and  the  Senator  fronn  Wyoming  [Mr. 
Simpson]  will  be  recognized  for  up  to  5 
minutes. 

Does  the  Senator  from  Iowa  seek  rec- 
ognition now  that  he  might  take  ad- 
vantage of  this  order? 


PRIVILEGE  OF  THE  FLOOR 

Mr.  GRASSLEY.  Mr.  President,  I  do. 
I  ask  unanimous  consent  that  a  legisla- 
tive fellow  by  the  name  of  Neil  Hard- 
man  who  worked  on  this  subject  with 
me  be  permitted  to  be  on  the  floor  dur- 
ing my  remarks. 

The    PRESIDENT    pro    tempore, 
there  objection? 

Without  objection,  it  is  so  ordered. 


Is 


WASTE  IN  THE  MEDICARE 
PROGRAM 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  call  attention  to  a  specific  ex- 
ample of  the  continuing  problem  that 
we  have  in  combating  waste,  fraud,  and 
abuse,  which  occurs  across  the  spec- 
trum of  Federal  Government  programs. 

Mr.  President,  this  waste  of  tax- 
payers" much-needed  money  is  both 
widespread  and  egregious  and.  of 
course,  it  must  come  to  an  end,  one 
program  at  a  time.  It  is  a  little  bit 
like,  how  do  you  eat  10,000  marsh- 
mallows?  Obviously,  you  eat  them  one 
at  a  time. 

Today,  I  would  like  to  focus  on  one  of 
these  programs:  on  the  vast  waste  in 
the  Medicare  Payment  Safeguard  Pro- 
gram, and  it  is  the  focus  of  a  GAO  re- 
port released  February  21  of  this  year. 

I  have  been  concerned  about  waste  in 
the  Medicare  Program  for  obvious  rea- 
sons, and  the  GAO  Report  No.  92-52  en- 
titled "Medicare:  Over  $1  Billion 
Should  Be  Recovered  From  Primary 
Health  Insurers,"  does  an  excellent  job 
of  pinpointing  serious  waste  which  is 
occurring  and  occurring  right  this  very 
minute. 

Mr.  President,  I  ask  that  a  copy  of 
that  GAO  Report  No.  92-52  be  printed 
in  the  Record  at  the  the  end  of  my 
comments. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  Before  I  get  into 
that  report,  I  want  to  take  a  moment 
to  thank  Senator  Bentsen,  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, and  Senator  P.^ckwood,  the 
ranking  member  of  that  committee,  for 
requesting  this  excellent  report. 

I  look  forward  to  working  with  these 
Senators  and  the  rest  of  the  Finance 
Committee  members  on  a  just  solution 
♦^0  a  very  serious  problem  of  not  recov- 
ering money  owed  to  the  Federal  Gov- 
ernment. 

GAO  has  reported  on  this  problem  in 
the  past  and  later  I  will  talk  about 
some  of  their  previous  findings.  How- 
ever their  current  report  very  suc- 
cinctly states  the  size  and  scope  of  the 


problem  and  points  out  the  obvious  so- 
lution. 

Mr.  President,  in  order  to  have  a  bet- 
ter appreciation  for  the  reporfs  find- 
ings, first  let  me  take  a  moment  to  ex- 
plain Medicare  payment  safeguards  and 
how  they  work;  second.  I  want  to  talk 
about  how  and  why  the  waste  is  occur- 
ring; and  third.  I  want  to  talk  about 
the  legislation  which  I  will  soon  intro- 
duce to  address  the  problem. 

As  a  matter  of  routine  business.  Med- 
icare contractors  perform  payment 
safeguard  activities  which  are  designed 
to  identify  and  recover  trust  fund  dol- 
lars that  are  inappropriately  paid  out 
on  Medicare  claims. 

These  mistakes  stem  from  paying 
claims  where  private  insurers  have  pri- 
mary responsibility,  clerical  errors, 
and  paying  claims  which  are  not  au- 
thorized. Of  course,  these  safeguards 
are  also  designed  to  root  out  fraudu- 
lent and  abusive  claims  submitted  by 
unscrupulous  providers. 

Contractor  payment  safeguard  efforts 
are  very  much  an  integral  part  of  nor- 
mal claims  processing  and  comprise 
three  activities: 

First,  reviewing  all  Medicare  claims 
to  determine  whether  the  services  fur- 
nished were  medically  necessary  and 
appropriate; 

Second,  auditing  cost  reports  submit- 
ted by  providers  such  as  home  health 
care  agencies  and  hospitals  providing 
outpatient  services,  that  are  reim- 
bursed on  a  cost  basis;  and 

Third,  assuring  that  Medicare  pays 
beneficiaries*  claims  only  after  other 
responsible  insurers  have  paid  what 
they  owe.  This  is  known  as  the  Medi- 
care Secondary  Payer  Program  [MSP], 
enacted  in  1980.  The  current  GAO  re- 
port focuses  on  waste  in  the  Medicare 
Secondary  Payer  Program. 

Mr.  President,  herein  lies  the  prob- 
lem that  I  am  addressing  this  morning. 
Safeguard  funds  have  been  cut  from 
about  $358  million  in  1989  to  about  $335 
million  for  1992.  Now.  if  funding  had 
kept  pace  with  the  11-percent  growth 
in  the  Medicare  Program,  the  safe- 
guard budget  would  be  $500  million  in- 
stead of  $335  million. 

Because  safeguard  activities  are  ex- 
tremely cost  effective — returning  a 
high  of  $30  for  every  $1  spent  in  the 
Medicare  Secondary  Payer  Program  to 
an  average  of  $11  for  every  $1  spent  on 
combined  activities — these  cuts  have 
had  a  profound  and  compounded  effect 
on  program  savings. 

Mr.  President.  I  want  to  emphasize  I 
am  not  talking  about  spending  more 
money  just  for  the  sake  of  spending 
more  money.  I  am  talking  about  $1  of 
taxpayers'  money  being  spent  that  can 
return  $30  of  money  that  is  otherwise 
being  lost  to  the  Federal  Treasury. 

In  fact,  GAO  found  that  Medicare 
contractors  have  backlogs  of  claims 
mistakenly  paid  totalling  over  $1  bil- 
lion. This  is  $1  billion  that  should  be  in 
the   Federal  Treasury.   In  addition   to 


the  confirmed  backlogs,  contractors 
had  reported  over  1.1  million  bene- 
ficiaries who  had  other  insurance. 

GAO  estimates  that  when  these  addi- 
tional 1.1  million  claims  are  researched 
an  additional  $1  billion  could  be  owed 
to  the  Medicare  trust  fund  by  primary 
insurers. 

Mr.  President,  this  means  that  over 
$2  billion  owed  to  Medicare  may  never 
be  collected  because  contractors  lack 
adequate  resources  to  recover  this 
money. 

A  further  irony  in  this  situation  is 
that  Congress  in  1989  strengthened  the 
Health  Care  Financing  Administra- 
tion's [HCFA's]  ability  to  identify 
beneficiaries  who  have  other  insurance 
by  authorizing  data  matches  between 
the  IRS  and  Medicare  records.  Congress 
did  so  anticipating  additional  Medicare 
savings  of  $1.6  billion  over  the  next  3 
fiscal  years. 

Unfortunately,  at  the  same  time, 
contractors  began  sustaining  signifi- 
cant budget  cuts  which  will  in  many 
instances  prevent  them  from  following 
up  on  these  new  leads,  as  well  as  leads 
from  other  sources. 

GAO  concludes  that  this  data  match 
could  add  several  million  more  claims 
to  the  existing  backlog  of  mistaken 
Medicare  payments.  Mr.  President,  this 
could  mean  that  billions  of  additional 
dollars  are  potentially  owed  to  Medi- 
care and  given  the  resource  limita- 
tions, contractors  have  little  hope  of 
ever  recovering  this  money. 

Mr.  President,  the  fiscal  year  1992 
HHS  budget  simply  will  not  permit 
contractors  to  significantly  reduce 
these  backlogs.  This  budget  of  $334  mil- 
lion is  below  fiscal  year  1989  levels 
when  claims  volume  was  27-percent  less 
and  it  is  22-percent  less  than  what  the 
contractoi's  requested. 

In  fact,  fiscal  year  1992  budget  cuts 
have  forced  contractors  to  reduce  their 
staffing  levels  by  over  1,000  full-time 
positions.  Of  the  451  positions  lost  in 
the  Medicare  part  A  area,  41  percent 
were  in  provider  audit  units,  an  impor- 
tant payment  safeguard  area. 

Of  the  698  positions  lost  in  the  Medi- 
care part  B  area,  30  percent  were  in 
medical  utilization  and  review  and 
Medicare  secondary  payer  units.  These 
forced  reductions  cannot  help  but  limit 
efforts  to  recover  money  owed  to  Medi- 
care and  of  course  that  is  not  even  the 
whole  story. 

The  fact  is,  these  are  highly  trained 
and  knowledgeable  people  who  are 
being  terminated— people  who  are  not 
so  easy  to  replace.  Provider  auditors 
take  up  to  2  years  to  train  before  they 
are  able  to  begin  returning  money  to 
the  Medicare  Program. 

Worse  yet,  it  is  a  well  known  fact 
that  when  these  highly  trained  pay- 
ment safeguard  folks  are  let  go  by  con- 
tractors, they  jump  the  fence  and  they 
earn  more  money  by  advising  hospitals 
and  other  providers  on  how  to  maxi- 
mize  their   reimbursements   from   the 


taxpayers  or  more  directly  from  the 
Medicare  trust  fund. 

They  even  take  out  ads  in  provider 
trade  journals  to  publicize  their  unique 
skills  in  this  area  to  help  get  more  of 
the  taxpayers'  money.  They  are  so  con- 
fident, Mr.  President,  of  their  ability 
to  increase  reimbursements  to  provid- 
ers that  in  many  cases  they  work  on  a 
commission  basis. 

This  serious  situation  cannot  be  al- 
lowed to  stand.  Contractors  must  be 
given  more  stability  to  help  them 
carry  out  their  responsibilities  more 
effectively. 

This  is  a  penny-wise  and  pound-fool- 
ish budget  policy  which  is  costing  the 
taxpayers  billions  of  dollars.  With 
rates  of  return  as  high  as  $30  to  $1  it 
just  does  not  make  sense  to  not  fund 
Medicare  payment  safeguards. 

Furthermore,  untold  dollars  owed  to 
Medicare  may  be  lost  because  of  an 
HHS  regulation  which  limits  the  time 
a  contractor  has  to  initiate  recovery  of 
a  mistaken  claim  after  it  identifies  the 
primary  insurer.  The  regulation  limits 
recovery  to  between  15  and  27  months 
depending  on  when  the  mistaken  claim 
is  identified. 

Mr.  President,  I  plan  to  ask  the 
Health  Care  Financing  Administration 
[HCFA]  if  trust  fund  dollars  have  been 
lost  or  are  expected  to  be  lost  because 
of  this  regulation.  Here  and  now  I 
would  simply  ask  HCFA  to  reexamine 
the  wisdom  of  a  regulation  which  holds 
such  potentially  dire  consequences  for 
the  taxpayers  money. 

Mr.  President,  just  to  insure  an  un- 
derstanding of  exactly  how  budget  cuts 
translate  into  the  waste  that  is  occur- 
ring in  the  Medicare  Secondary  Payer 
Program,  I  would  like  to  cite  some  spe- 
cific examples  from  a  previous  GAO  re- 
port. 

GAO's  findings  are  based  on  Medicare 
contractor  field  studies — and  their 
findings  are  very  disconcerting. 

One  contractor  had  over  a  3,000-case 
backlog  where  Medicare  mistakenly 
paid  about  $8.8  million  for  services  to 
beneficiaries  who  had  private  insur- 
ance. Because  of  staffing  constraints, 
the  contractor  was  able  to  do  little  to 
recover  the  payments. 

For  one  beneficiary  alone,  GAO  iden- 
tified 153  claims  totaling  $42,000  which 
were  most  likely  the  responsibility  of  a 
private  insurer.  Again,  staffing  con- 
straints hamp)ered  recovery. 

Because  of  budget  cutbacks,  HCFA 
raised  the  threshold  for  claims  develop- 
ment for  a  Florida  carrier  from  $50  to 
$250.  This  meant  that  any  claim  less 
than  $250  was  automatically  paid  with- 
out even  trying  to  determine  if  the 
beneficiary  had  private  insurance. 
Claims  totaling  $34  million  were  auto- 
matically paid  while  the  HCFA  direc- 
tive was  in  effect.  One  can  only  imag- 
ine the  losses  which  may  have  occurred 
here. 

The  examples  of  GAOs  findings  are 
too  numerous  to  mention  although  I 


believe  that  those  I  cited  demonstrate 
effectively  why  billions  of  dollars  are 
being  wasted  each  and  every  year. 

As  a  result  of  their  field  audits,  GAO 
recommends  strengthening  manage- 
ment and  fully  funding  safeguard  ac- 
tivities to  prevent  these  substantial 
losses  to  the  trust  funds.  The  HHS  In- 
spector General  has  also  called  atten- 
tion to  this  dilemma  and  has  rec- 
ommended that  funding  levels  and 
management  initiatives  be  increased. 

How  in  the  world  can  we  justify  to 
the  American  people  siphoning  off  dol- 
lars from  an  activity  that  produces 
such  a  tremendous  return  on  invest- 
ment? Especially  in  this  case,  when  it 
amounts  to  throwing  away  the  tax- 
payers' hard  earned  dollar.  It  simply 
cannot  be  justified  because  it  is  just 
flat  out  irresponsible. 

At  least  Congress  had  the  wisdom  to 
exempt  IRS  enforcement  activities 
from  any  cuts  stipulated  by  the  budget 
agreement.  With  regard  to  the  Veter- 
ans' Administration,  a  self-sustaining 
revolving  fund  was  created  to  identify 
and  recover  third  party  payments  simi- 
lar to  those  owed  in  the  Medicare  Sec- 
ondary Payer  Program. 

However,  as  big  as  it  is  and  with  so 
much  money  at  stake.  Medicare  safe- 
guard activities  have  been  left  out  in 
the  cold  in  terms  of  sustained  funding, 
never  mind  being  compensated  for 
growth  due  to  inflation  and  more  im- 
portantly, the  substantial  annual 
growth  in  claims  workload. 

Mr.  President,  this  simply  cannot  be 
allowed  to  continue,  especially  when 
you  consider  the  consequences  for  what 
has  been  happening  since  the  cuts 
began. 

I  think  it  is  clear  that  we  must  cor- 
rect this  funding-related  anomaly 
which  results  in  a  waste  of  the  tax- 
payers' money. 

It  is  also  clear  that  the  Health  Care 
Financing  Administration  needs  to 
take  a  more  hands-on  approach  in  im- 
plementing new  and  effective  manage- 
ment controls  to  seriously  reduce  the 
number  of  claims  payment  errors. 

That  is  to  say,  HCFA,  and  the  con- 
tractors need  to  do  their  level  best  to 
end  this  "pay  and  chase"  scenario  by 
achieving  better  payment  accuracy. 
The  taxpayers  money  would  be  much 
better  spent  in  other  areas  instead  of 
being  used  to  chase  after  mistakes. 

However,  until  that  day  comes — and 
believe  me  it  must  come — we  must  pro- 
vide the  necessary  funding  to  recover 
these  huge  sums  of  money.  It  is  simply 
inconceivable  to  continue  our  present 
policy  of  allowing  this  waste  to  con- 
tinue. 

In  addition,  HCFA  and  the  contrac- 
tors need  to  collaborate  to  design  a 
better  management  information  sys- 
tem to  track  and  report  on  the  status 
of  claims  errors.  Currently  contractors 
accumulate  and  report  to  HCFA 
monthly  data  regarding  program  sav- 
ings realized  under  certain  provisions. 


These  monthly  reports  include  cost 
avoided  and  cost  recovered  savings, 
however  they  do  not  include  data  on 
inventories  of  claims  errors  which  have 
been  identified  but  not  recovered. 

HCFA  must  begin  to  collect  this  in- 
formation immediately  so  as  to  have  a 
better  accounting  of  funds  outstanding 
at  any  given  time. 

Quite  frankly  Mr.  President.  I  won- 
der about  the  sum  of  money  outstand- 
ing over  the  past  several  years  which 
has  not,  and  may  never  be,  identified. 

HCFA  and  the  Medicare  contractors 
must  first  work  hard  to  obtain  an  accu- 
rate accounting  of  outstanding  Medi- 
care trust  fund  dollars  and  begin  recov- 
ery efforts.  Then  they  must  work  even 
harder  to  curtail  payment  errors  in  the 
future. 

Mr.  President.  I  have  studied  this 
problem  carefully  and,  in  the  interest 
of  progress,  I  have  talked  with  the  ad- 
ministration, GAO,  Medicare  contrac- 
tors, the  Congressional  Budget  Office, 
and  several  committees. 

As  a  result  of  these  discussions.  I 
hope  to  be  back  on  the  floor  very  soon 
to  introduce  a  bill  which  will  provide  a 
mechanism  to  effectively  address  the 
substantial  waste  and  payment  errors 
which  occur  annually  in  the  Medicare 
Program. 

It  is  essential  that  we  recover  the 
large  sums  of  money  owed  to  the  Medi- 
care Program  and  that  we  take  the 
necessary  steps  to  end  the  practice  of 
pay  and  chase  in  the  Medicare  Second- 
ary Payer  Program. 

In  this  age  of  information  it  just  does 
not  seem  reasonable  for  Medicare  to 
blindly  pay  a  claim  and  maybe  or 
maybe  not  find  out  that  the  individual 
has  private  health  insurance  and 
maybe  or  maybe  not  be  able  to  recover 
the  money  if  he  does. 

Personally,  I  am  interested  in  explor- 
ing the  idea  of  a  third-party  liability 
clearing  house  whereby  the  Secretary 
would  establish  and  maintain  a 
database  on  Medicare  beneficiaries  who 
also  have  private  group  health  cov- 
erage either  through  their  employnient 
or  that  of  a  spouse. 

This  information  could  be  reported  to 
HHS  on  a  regular  basis  by  employers, 
insurers.  States  and  Federal  entities. 
With  this  database  knowledge  Medi- 
care could  deny  claims  where  private 
insurers  have  primary  responsibility 
instead  of  mistakenly  paying  them  and 
hoping  they  catch  and  recover  the 
error. 

It  stands  to  reason  that  the  more  the 
management  side  of  this  equation  is 
improved,  such  as  with  a  clearing 
house  to  reduce  payment  errors,  the 
less  we  will  have  to  spend  in  future 
years  on  recovery  efforts.  And  that, 
Mr.  President,  should  make  everyone 
happy,  especially  this  Senator  from 
Iowa. 

Mr.  President,  for  all  of  the  reasons  I 
have  cited,  I  would  encourage  my  col- 
leagues to  read  GAO  Report  No.  92-52 
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and  urgre  them  to  support  my  forth- 
coming bill  80  that  we  may  help  to  pre- 
serve and  protect  the  Medicare  trust 
funds  In  an  effective,  efficient  manner. 
I  jrleld  the  floor. 

ExHiBrri 

[U.S.  General  Accounting  Office] 

MEDICARE:  Over  $1  Billion  Should  Be 

Recovered  From  Primary  Health  Insurers 

(Report  to  the  Committee  on  Finance,  U.S. 
Senate.  February  1991 ) 

General  Accounting  Office. 
Human  Resources  Division. 
Washington.  DC.  February  21.  1991. 
B-241122. 

Hon.  Lloyd  Bentsen. 

Chairman,  Committee  on  Finance,  U.S.  Senate. 
Hon.  Bob  Packwood. 

Ranking  Minority  Member,   Committee  on   Fi- 
nance. U.S.  Senate. 

In  this  report,  we  respond  to  your  request 
that  we  review  Medicare  contractors'  efforts 
to  administer  provisions  of  the  Medicare  sec- 
ondary payer  (MSP)  program.  These  provi- 
sions are  intended  to  make  certain  that  in- 
surers whose  coverage  is  primary  pay  claims 
before  Medicare.  Contractors  are  responsible 
for  (1)  making  certain  that  health  providers 
identify  and  bill  primary  insurers,  thereby 
preventing  mistaken  Medicare  payments. 
and  (2)  identifying  and  recovering  mistaken 
payments  made  before  contractors  confirmed 
a  beneficiary  had  other  insurance. 

We  previously  reported  that  contractors 
were  ineffective  in  identifying  primary  in- 
surers and  avoiding  mistaken  Medicare  pay- 
ments. We.  therefore,  recommended  actions 
to  improve  identification  of  primary  insur- 
ers.' In  this  report,  we  identify  contractors' 
backlogs  of  mistaken  payments  and  review 
the  effect  of  recent  budget  reductions  on 
contractors'  efforts,  after  confirming  that 
beneficiaries  have  other  insurance,  to  re- 
cover these  payments  from  primary  Insurers. 

We  did  our  work  relating  to  budget  cuts  at 
three  carriers — in  Arizona.  California,  and 
Nevada— that  pay  Medicare  part  B  claims  for 
physician,  outpatient,  laboratory,  and  cer- 
tain other  medical  and  health  services.  At 
two  of  these  carriers,  we  determined  the  ex- 
tent to  which  Medicare  carriers  were  recov- 
ering mistaken  payments  by  taking  random 
samples  of  beneficiaries  with  other  insur- 
ance. 

After  we  completed  our  field  work  at  the 
three  carriers,  the  Health  Care  Financing 
Administration  (HCFA)  surveyed  Medicare 
contractors  to  determine  MSP  backlogs.  We 
have  included  the  survey  results — which  pro- 
vide nationwide  information  on  unrecovered 
mistaken  payments  owed  to  Medicare — in 
this  report.  (See  app.  I  for  a  more  detailed 
discussion  of  our  objectives,  scope,  and 
methodology.) 

results  in  brief 

Many  Medicare  contractors  have  signifi- 
cant backlogs  of  mistaken  payments  for 
Medicare  beneficiaries  that  are  unrecovered 
from  primary  health  insurers.  Responding  to 
a  HCFA  survey.  Medicare  contractors  re- 
cently reported  backlogs  of  over  $1  billion  In 
beneficiary  claims  that  they  confirmed  were 
mistakenly  paid. 

In  addition  to  the  confirmed  backlogs,  con- 
tractors had  reported  over  1.1  million  bene- 
ficiaries who  had  other  insurance.  However. 
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'  Medicare:  More  Hospital  CosU  Sbould  Be  Paid  by 
Other  Inauren  (aA0/HRr>-87-43.  Jan.  29,  1967).  and 
Medicare:  Incentives  Needed  to  Assure  Private  In- 
surers Pay  Before  Medicare  iGAO/HRD-89-19.  Nov 
29.  19n). 


the  contractors  had  not  yet  researched  pre- 
viously paid  beneficiary  claims  to  determine 
what  amounts  Medicare  paid  that  primary 
insurers  should  have  paid.  Our  work  suggests 
that  once  these  claims  are  researched,  an  ad- 
ditional $1  billion  or  more  in  mistaken  pay- 
ments could  be  owed  by  primary  insurers. 

HCFA  has  recently  initiated  an  effort  that 
will  identify  additional  primary  insurers  and 
could  add  several  million  more  claims  to  the 
existing  backlogs  of  mistaken  Medicare  pay- 
ments. Furthermore,  millions  of  dollars  that 
primary  insurers  owe  Medicare  may  be  lost 
because  of  a  Department  of  Health  and 
Human  Services  (HHS)  regulation.  The  regu- 
lation limits  the  time  a  contractor  has  to 
initiate  recovery  action  on  a  claim  after  it 
Identifies  a  primary  insurer. 

Collections  of  MSP  mistaken  payments  far 
exceed  carriers'  cost  of  recovery.  Neverthe- 
less, Medicare  contractors  advised  HCFA 
that  Inadequate  MSP  funding  is  the  reason 
for  the  backlogs  of  mistaken  payments.  The 
fiscal  year  1992  HHS  budget  will  not  permit 
contractors  to  significantly  reduce  the  exist- 
ing backlogs.  This  budget  is  (1)  below  the  fis- 
cal year  1989  funding  levels,  when  claims  vol- 
ume was  about  27  percent  less  and  contrac- 
tors did  not  have  huge  MSP  backlogs,  and  (2) 
about  22  percent  less  than  the  Medicare  con- 
tractors requested. 

B.^CKOROUND 

Medicare  helps  pay  medical  costs  for  about 
35  million  aged  and  disabled  persons  under  a 
two-part  system:  part  A.  which  covers  inpa- 
tient hospital  services,  home  health  services, 
and  various  other  institutional  services;  and 
part  B.  which  covers  physician,  outpatient 
hospital,  and  other  health  services,  such  as 
diagnostic  tests.  HCFA,  as  part  of  HHS,  ad- 
ministers the  Medicare  program  and  is  re- 
sponsible for  establishing  policy,  developing 
operating  guidelines,  and  ensuring  compli- 
ance with  Medicare  legislation.  HCFA  oper- 
ates the  program  with  assistance  from  insur- 
ance companies  that  it  contracts  with  to 
process  and  pay  claims  for  covered  services. 
The  insurance  companies— called  inter- 
mediaries under  part  A  and  carriers  under 
part  B — are  expected  to  pay  Medicare  bene- 
fits totaling  about  $127  billion  in  fiscal  year 
1992.  The  volume  of  Medicare  claims  has  in- 
creased by  about  11  percent  ani.jally  and  is 
expected  to  exceed  650  million  in  fiscal  year 
1992. 

In  enacting  the  Medicare  program  in  1965. 
the  Congress  made  Medicare  the  secondary 
payer  for  beneficiaries  covered  by  both  Medi- 
care and  workers'  compensation.  The  Con- 
gress made  several  statutory  changes  during 
the  1980s  that  also  made  Medicare  the  sec- 
ondary payer  to  certain  employer-sponsored 
group  health  insurance  plans  and  to  auto- 
mobile and  other  liability  insurance  plans. 
These  changes  are  commonly  referred  to  as 
the  MSP  provisions. 

Medicare  contractors  rely  on  health  care 
providers  to  obtain  data  on  beneficiaries' 
health  insurance  coverage  and  to  identify  in- 
surers who  should  pay  before  Medicare.  The 
contractors  should  take  two  actions  after 
learning  that  a  beneficiary  has  other  insur- 
ance. First,  contractors  should  enter  a 
"flag"  in  their  claims-processing  system  so 
that  Medicare  will  deny  future  claims  and 
send  them  to  the  beneficiary's  insurer.  Sec- 
ond, contractors  should  research  the  bene- 
ficiary's claims  history  file  to  determine  if 
Medicare  has  paid  claims  after  the  other  in- 
surance went  into  effect  and,  if  so,  attempt 
recovery. 

CONTRACTOR'S  MSP  BACKLOGS  EXCEED  Jl 
BILLION 
In  April  1991,  HCFA  instructed  contractors 
to  develop  a  system  to  identify  and  report. 


on  a  quarterly  basis,  the  number  and  dollar 
amount  of  mistaken  payments  that  were  un- 
recovered because  of  the  lack  of  funds.  Prior 
to  that  time,  HCFA  did  not  regularly  collect 
or  require  contractors  to  Identify  and  report 
mistaken  payments  that  were  owed  by  pri- 
mary insurers.'  Initial  contractor  reports  on 
backlogs  were  due  by  June  1,  1991. 

Judging  from  the  first  two  quarterly  re- 
ports, contractors  have  significant  backlogs 
of  mistaken  payments  that  should  be  recov- 
ered from  primary  insurers.  In  the  first  re- 
port about  50  percent  of  the  contractors 
identified  backlogs  of  about  J990  million. 
Carriers  reported  over  $179  million  in  back- 
logs intermediaries  reported  over  $811  mil- 
lion.' The  remaining  contractors  did  not  pro- 
vide information  on  backlogs. 

HCFA's  analysis  of  the  contractors'  re- 
ports showed  that  many  contained  missing 
or  Inaccurate  data.  For  example,  some  con- 
tractors failed  to  submit  complete  reports  or 
did  not  specify  the  dollar  amounts  of  identi- 
fied MSP  claims.  As  a  result,  In  late  July 
1991.  HCFA  instructed  its  regional  offices  to 
reexamine  contractor  reports  for  missing 
data. 

Medicare  contractors'  second  quarterly  re- 
ports showed  backlogs  of  about  $1.14  billion, 
or  about  $150  million  more  than  was  initially 
reported.  Carriers  reported  about  $155  mil- 
lion in  backlogs  and  intermediaries  over  $964 
million.  HCFA  found  that  overall  these  re- 
ports were  more  accurate  than  the  first  ones. 
About  36  percent  of  the  contractors  did  not 
provide  Information  on  backlogs. 

In  addition  to  the  confirmed  MSP  back- 
logs, 70  percent  of  the  contractors  advised 
NCFA  that  they  had  identified  over  1.1  mil- 
lion additional  beneficiaries  who  had  other 
Insurance. <  However,  the  contractors  had  not 
researched  these  beneficiaries'  claims,  paid 
before  the  contractors  confirmed  other  in- 
surance, to  determine  amounts  paid  by  Medi- 
care that  may  be  the  responsibility  of  pri- 
mary insurers.  Considering  that  the  average 
Medicare  payment  for  services  provided  to 
enroUees  is  about  $2,800.  contractors  may 
have  paid  more  than  $1  billion  in  Medicare 
claims  that  are  potentially  recoverable  from 
primary  insurers. 

Our  work  at  two  carriers  shows  the  mag- 
nitude of  the  problem.  At  Aetna  of  Phoenix 
and  Transamerlca  Occidental  of  Southern 
California,  we  took  random  samples  of  423 
beneficiaries  who  were  identified  as  having 
other  insurance.  We  found  that  the  carriers 
had  paid  one  or  more  claims,  totaling 
$192,161.  for  150  of  the  423  beneficiaries,  be- 
fore identifying  a  primary  insurer.  On  the 
basis  of  these  samples,  we  estimate  that 
these  two  carriers  made  about  $36  million  in 
mistaken  payments  for  more  than  26,000 
Medicare  beneficiaries. 

HCFA  DATA  MATCH  MAY  ADD  MILLIONS  OF 
CLAIMS  TO  MSP  BACKLOGS 

HCFA  has  recently  initiated  a  data  match 
that  uses  Internal  Revenue  Service  (IRS)  and 
Social  Security  Administration  records.  Re- 
quired by  the  Omnibus  Budget  Reconcili- 
ation Acts  of  1989  and  1990,  this  data  match 
identifies  a  beneficiary  or  a  spouse  with 
health  coverage  through  an  employer-spon- 


'Medlcare:  Millions  in  Potential  Recoveries  Not 
Beln«  Souffht  by  Contractors  (GA(yT-HRD-9I-8, 
Feb.  26.  1961).  presented  before  the  Subcommittee  on 
Oversight.  House  Committee  on  Ways  and  Means 

3  We  reported  previously  on  contractor  problems 
in  recovering  mistaken  payments  Medicare:  Mil- 
lions in  Potential  Recoveries  Not  Being  Sought  by 
Mao-land  Contractor  (OAO/«RD-91-32.  Jan.  25.  1991). 

*  Thirty  percent  of  the  contractors  did  not  provide 
information  on  beneficiaries  who  had  other  insur- 
ance. 


sored  group  health  plan.'  HCFA  Indicated 
that  Identifying  spouses  with  health  insur- 
ance has  been  difficult.  It  believes  these 
spouses  make  up  the  largest  category  of  un- 
discovered MSP  savings. 

After  beneficiary  insurance  information  is 
obtained,  it  will  be  entered  into  Medicare's 
automated  claims-processing  system  to  pre- 
vent Medicare  from  mistakenly  paying  MSP 
claims.  In  addition,  HCFA  will  use  this  Infor- 
mation to  determine  prior  mistaken  pay- 
ments. HCFA  will  give  Medicare  contractors 
lists  of  mistaken  payments  that  should  be 
investigated  and.  If  appropriate,  recovered 
from  primary  insurers.  The  data  match  will 
help  identify  additional  primary  insurers.  It 
could  add  millions  of  mistaken  payments  to 
the  already  large  backlog. 

LIMITED  TIME  REMAINING  FOR  RECOVERING 
MANY  MISTAKEN  PAYMENTS 

Effective  November  13,  1989,  HHS  regula- 
tions limit  the  time  Medicare  contractors 
have  for  initiating  recovery  of  MSP  mis- 
taken payment,  including  those  that  will  be 
Identified  by  the  HCFA  data  match.  These 
regulations  provide,  in  effect,  that  once  a 
mistaken  payment  has  been  identified.  Medi- 
care contractors  must  inform  the  primary 
insurer  of  its  payment  responsibilities  with- 
in 15  to  27  months  depending  on  when  in  the 
calendar  year  the  mistaken  payment  is  iden- 
tified. For  example.  Medicare  contractors 
had  until  December  31,  1991,  to  inform  pri- 
mary insurers  that  they  owe  the  program 
about  $420  million  in  mistaken  payments 
that  Medicare  contractors  identified  between 
November  13,  1989.  and  September  30,  1990.  If 
timely  notification  has  not  been  given.  Medi- 
care will  be  unable  to  recover  the  mistaken 
payments. 

MSP  BUDGET  REDUCTIONS  HAMPER  CARRIER 
COLLECTION  OF  MISTAKEN  PAYMENTS 

Nationwide,  part  B  funding  for  MSP  activi- 
ties was  reduced  from  $38.3  million  in  fiscal 
year  1969  to  $15.2  million  in  1990.  a  60-percent 
reduction.  Part  B  MSP  budgets  remained 
about  the  same  in  fiscal  year  1991.  Budget  re- 
ductions caused  HCFA  to  raise  the  carriers' 
dollar  threshold  for  reviewing  claims  to  con- 
firm that  another  insurer  was  the  primary 
payer.  The  threshold  went  from  $50  to  $250. 
Thus,  claims  of  less  than  $250  were  paid  with- 
out confirming  if  the  beneficiary  had  other 
insurance  coveragre.  In  addition.  HCFA  in- 
formed carriers  in  October  1989  that  the  re- 
covery of  mistaken  payments  would  be  a 
low-priority  activity,  to  be  conducted  as 
funding  permitted.  However,  carriers  were 
expected  to  make  sure  that  Medicare  did  not 
pay  for  beneficiaries  who  had  other  insur- 
ance. 

For  the  carriers  we  visited,  the  effect  of 
budget  reductions  were  evident.  They  were 
not  recovering  identified  mistaken  payments 
between  late  October  1989,  when  their  MSP 
budgets  were  cut.  and  March  1991.  when  we 
completed  our  field  work.  We  observed  many 
claims  related  to  the  mistaken  payments 
stored  in  boxes  or  filing  cabinets.  In  fiscal 
year  1990.  MSP  budgets  declined  and  re- 
mained below  fiscal  year  1989  levels.  For  ex- 
ample, the  carriers  we  visited  had  MSP  budg- 
et reductions  of  35  to  59  percent. 

The  three  carriers  had  to  make  significant 
MSP  staff  reductions  because  of  the  reduced 
funding.  The  MSP  full-time  staffs  were  re- 
duced from  a  combined  fiscal  year  1989  level 
of  84.6  to  a  fiscal  year  1990  level  of  32.5. 

The  most  severe  reduction  was  made  at 
Blue  Shield  of  California,  which  went  from 


33.3  full-time  staff  to  7.  Further,  a  1990  re- 
view by  the  HHS  Office  of  Inspector  General 
found  that  seven  carriers  had  reduced  MSP 
full-time  staff  from  127  in  Hscal  year  1989  to 
48  in  fiscal  year  1990.  As  a  result,  five  of  the 
carriers  discontinued  MSP  recovery  activi- 
ties.' HCFA  realized  the  effect  of  the  reduced 
MSP  funding  early  in  fiscal  year  1991.  when 
many  carriers'  Informed  HCFA  regional  of- 
fices that  they  could  not  process  backlogged 
MSP  cases  at  current  funding  levels.  Any  un- 
anticipated increase  in  claims,  HCFA  said, 
would  make  the  backlogs  even  greater. 
HCFA  provided  about  $3.9  million  to  Medi- 
care contractors  in  fiscal  year  1991  so  that 
they  could  notify  primary  insurers  about  the 
$240  million  in  mistaken  payments  by  the 
December  31,  1991,  deadline  (see  p.  5). 

The  carriers  we  visited  received  additional 
MSP  funding  and  began  efforts  to  recover 
mistaken  payments  during  the  summer  of 
1991.  Additional  fiscal  year  1992  funds  are 
needed,  they  stated,  to  continue  these  ef- 
forts. However,  the  HCFA  fiscal  year  1992 
MSP  budget  is  $70  million,  or  about  $20  mil- 
lion less  than  Medicare  contractors  re- 
quested for  MSP  activities.''  The  1992  budget, 
which  includes  about  $2.9  million  for  the  re- 
covery of  mistaken  payments.  Is  about  $8.0 
million  below  the  MSP  funding  levels  in  fis- 
cal year  1989.  During  that  time  claims  vol- 
ume was  about  27  percent  less  and  contrac- 
tors were  not  faced  with  huge  MSP  backlogs. 

BUDGET  PROCESS  CONSTRAINS  CARRIER 
FUNDING 

The  Budget  Enforcement  Act  of  1990  im- 
posed new  constraints  on  federal  funding.  In 
general,  this  law  provides  that  federal  discre- 
tionary spending,  which  includes  Medicare 
contractor  expenditures,  be  subject  to  spend- 
ing limits.  Medicare  contractor  savings 
achieved  through  pa.vment  safeguard  activi- 
ties, such  as  MSP,  do  not  count  as  offsets  to 
any  increased  spending  for  additional  recov- 
eries.' Thus,  increased  spending  for  these  ac- 
tivities, including  MSP  recoveries,  would  re- 
quire cuts  in  other  federal  programs  to  re- 
main within  the  established  budgetary  lim- 
its. 

The  Congress  resolved  a  similar  problem, 
funding  IRS  enforcement  activities,  by  per- 
mitting additional  funding  for  enforcement 
activities  without  cutting  spending  else- 
where. The  law  provides  for  discretionary 
spending  limits  to  be  increased  if  additional 
appropriations  are  made  for  IRS  compliance 
spending.  Consistent  with  the  act,  the  antici- 
pated effect  of  this  budgeting  mechanism 
was  to  authorize  increased  expenditures  for 
specific  activities  likely  to  produce  a  reduc- 
tion in  federal  spending. 

Several  times  previously,  we  reported  and 
testified  on  the  need  for  adequate  funding  of 
contractor  MSP  activities  and  other  pay- 
ment safeguards  that  help  ensure  the  accu- 
racy of  Medicare  payments.  In  our  February 
1991  testimony,  we  said  that  the  proposed  fis- 
cal year  1992  funding  was  insufficient  to  ad- 
dress the  earner's  backlogs  of  mistaken  pay- 
ments— estimated  at  about  $200  million. 

The  Health  Insurance  Association  of  Amer- 
ica, whose  membership  Includes  several  Med- 
icare contractors,  shared  our  concerns.  The 


'The  1990  act  extended  the  data  match  program 
trom  September  1991  through  September  1995. 


"Office  of  Inspector  General.  HHS.  testimony  pre- 
sented before  the  Subcommittee  on  Oversight. 
House  Committee  on  Ways  and  Means  (Feb  26.  1991) 

"The  budget  includes  S6  6  million  for  Group  Health 
Incorporated  to  obtain  beneficiary  insurance  infor- 
mation for  the  HCFA  data  match  project. 

•Contractors  are  required  to  perform  other  safe- 
^ard  activities,  including  a  review  of  adl  claims  to 
determine  medical  necessity  and  appropriateness 
and  the  audit  of  providers'  cost  reports  that  are  re- 
imbursed on  a  cost  basis. 


association  stated  that  the  lack  of  adequate 
MSP  funding  has  prevented  Medicare  con- 
tractors from  recovering  annually  hundreds 
of  million  of  dollars  in  mistaken  payments.* 
Intermediaries  and  carriers  do  not  have  the 
staff,  the  association  added,  to  cope  with  the 
work  load,  and  HCFA's  overall  contractor 
budget  is  so  tight  that  reallocating  sufficient 
funds  from  other  essential  activities  to 
strengthen  the  MSP  effort  is  impossible. 

We  previously  suggested  that  the  Congress 
consider  establishing  a  mechanism,  similar 
to  that  applicable  to  IRS  funding,  to  facili- 
tate adequate  funding  of  Medicare  program 
safeguard  activities."" 

Additional  MSP  funding  is  an  appropriate 
investment  that  will  enable  Medicare  con- 
tractors to  recover  over  $1  billion  in  mis- 
taken Medicare  payments.  For  example,  our 
work  at  two  carriers  shows  that  collections 
of  mistaken  MSP  payments  far  exceeds  the 
carriers'  cost  of  recovery.  On  the  basis  of  our 
cost-benefit  analysis,  we  estimate  that  for 
every  dollar  spent.  Transamerlca  Occidental 
can  recover  $8.65  and  Aetna  Life  and  Cas- 
ualty can  recover  $14.65. 

CONTRACTORS  COULD  USE  CONTINGENCY  FUNDS 
TO  RECOVER  MISTAKEN  PAYMENTS 

While  contractors  lack  the  necessary  funds 
to  recover  mistaken  payments,  another  part 
of  the  Medicare  budget  has  grown  signifi- 
cantly over  the  past  several  years.  Histori- 
cally, an  increasing  part  of  the  budget  has 
been  set  aside  in  a  contingency  fund  to  cover 
unanticipated  administrative  expenses.  The 
fund,  as  a  line  item  in  the  HCFA  budget,  has 
grown  from  $20  million,  or  2  percent  of  the 
fiscal  year  1965  contractor  budget,  to  $257 
million,  or  15  percent  of  the  1992  budget. 

HCFA  monitors  contractor  expenditures 
and  work  loads  throughout  the  year  and  re- 
quests the  release  of  contingency  funds. 
Such  requests  and  the  supporting  justifica- 
tions go  through  HHS  and  must  ultimately 
be  approved  by  the  Office  of  Management 
and  Budget  (0MB).  Unused  contingency 
funds  are  not  carried  over  from  year  to  year. 

Contingency  funds  have  been  used  for  un- 
anticipated increases  in  work  load  or  operat- 
ing costs.  For  example,  early  in  fiscal  year 
1991,  HCFA  requested  that  OMB  release  $101.3 
million  to  fund  increases  in  claims  work  load 
and  legislatively  mandated  activities.  In- 
cluded in  HCFA's  request  was  $3.1  million  for 
Medicare  contractors  to  process  backlogged 
mistaken  payments.  Such  funds,  HCFA  esti- 
mated, would  result  in  the  recovery  of  about 
$50  million.  During  February  1991.  OMB  re- 
leased $75  million.  However,  by  reallocating 
funds  within  the  contractor  budget,  a  HCFA 
official  said,  the  additional  MSP  funding  was 
provided  and  contingency  funds  were  not  re- 
leased. 

CONCLUSIONS 

In  the  last  decade,  the  Congress  has  made 
several  changes  to  the  MSP  program.  These 
changes  have  been  made  to  help  reduce  Medi- 
care costs  by  making  ceitain  insurers  the 
primary  payers  for  beneficiary  services. 
However,  amounts  owed  by  other  health  in- 
surers are  unrecoverd  or.  in  many  cases,  un- 
identified even  after  Medicare  contractors 
have  confirmed  that  beneficiaries  have  other 
health  insurance  that  provides  primary  cov- 
erage. Nationwide,  large  backlogs  of  mis- 
taken payments  remain  unrecovered. 


•Mistaken  and  Unrecovered  Medicare  Payments, 
statement  presented  to  the  House  of  Representa- 
tives. Committee  on  Ways  and  Means.  Subcommit- 
tee on  Oversight. 

'•Medicare:  Further  Changes  Needed  to  Reduce 
Program  and  Benenciary  Costs  (GAO.'HRD-91-«7. 
May  15.  1991). 
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significant  program  saving^s  are  not  being 
realised  because  contractors  do  not  have  the 
Ainds  they  need  to  recover  MSP  mistaken 
payments.  The  fiscal  year  1992  MSP  funding 
levels  are  below  the  amounts  provided  In  fis- 
cal year  1989.  yet  the  number  of  beneficiary 
claims  Is  significantly  higher,  and  large 
backlogs  remain.  Increase  funding  of  MSP 
activities  is  essential  if  over  Si  billion  in 
mistaken  payments  are  to  be  recovered. 

One  way  to  Increase  MSP  funding  would  be 
for  the  Congress  to  amend  the  Budget  En- 
forcement Act.  The  Congress,  in  debating  the 
need  for  increased  contractor  funding,  could 
consider  establishing  a  mechanism  to  facili- 
tate increased  funding  of  Medicare  payment 
safeguard  activities,  particularly  the  recov- 
ery of  MSP  mistaken  payments.  This  recov- 
ery would  be  of  substantial  benefit  to  the 
government. 

An  alternate  solution  to  the  funding  prob- 
lem would  be  for  HCFA  to  request  and  for 
OMB  to  release  a  portion  of  the  contingency 
funds  contained  in  the  1992  budget.  Contrac- 
tors could  use  these  funds  to  begin  recover- 
ing amounts  owed  to  Medicare  primary  in- 
surers. 

RECOMMENDATION 

We  recommend  that  the  Secretary  of  HHS 
direct  the  Administrator  of  HCFA  to  initiate 
a  request  to  OMB  to  release  the  necessary 
contingency  funds  for  use  in  recovering  mis- 
taken payments  owed  to  Medicare. 

We  do  not  obtain  written  agency  com- 
ments on  this  report.  We  did.  however,  dis- 
cuss its  contents  with  HCFA  officials  who 
agreed  with  the  reporfs  findings  and  conclu- 
sions. We  incorporated  their  comments 
where  appropriate. 

We  are  sending  copies  of  this  report  to  the 
Secretary  of  HHS;  the  Administrator  of 
HCFA;  interested  congressional  committees 
and  subcommittees;  the  Director.  OMB;  and 
other  Interested  parties.  Copies  will  also  be 
made  available  to  others  on  request. 

Please  call  me  on  (202)  512-7119  if  you  or 
your  staffs  have  any  questions  concerning 
this  report.  Other  major  contributors  are 
listed  in  appendix  II. 

Janet  L.  Shikles. 
Director,  Health  Financing 

and  Policy  Issues. 

APPENDIX  I:  objectives.  SCOPE.  AND 

methodology 

Our  review  was  directed  at  MSP  activities 
under  the  Medicare  part  B  program.  It  was 
begun  because  of  a  nationwide  60-percent 
funding  reduction  in  fiscal  year  1990.  Our  ob- 
jectives were  to  determine  (1)  if  significant 
backlogs  of  unrecovered  mistaken  MSP  pay- 
ments existed  and  (2)  the  effect  of  the  budget 
cuts  on  carriers"  efforts  to  recover  Medicare 
mistaken  payments  after  learning  that  Med- 
icare was  not  the  primary  insurer.  Our  work 
was  carried  out  at  (1)  Aetna  Life  and  Cas- 
ualty Company,  a  carrier  serving  Arizona 
and  Nevada;  (2)  Blue  Shield  of  California,  the 
carrier  for  Northern  California;  and  (3( 
Transamerica  Occidental  Life  Insurance 
Company,  the  carrier  for  Southern  Califor- 
nia. 

At  all  three  carriers,  we  (1)  reviewed  MSP 
funding  and  staff  allocations  before  and  after 
the  budget  reductions  and  (2)  determined  the 
carrier  efforts  to  Identify  and  recover  mis- 
taken MSP  payments.  We  also  discussed  re- 
source Issues  with  carrier  officials,  as  well  as 
HCFA  headquarters  and  regional  staff.  We 
reviewed  MSP  legislation  and  HCFA  guid- 
ance relating  to  carrier  MSP  activities. 

Using  contractor  computerized  files,  we  es- 
timated the  backlogs  of  unrecovered  mis- 
taken payments  at  Aetna  Life  and  Casualty 


Company  and  Transamerica  Occidental  Life 
Insurance  Company.  We  selected  random 
samples  of  423  beneficiaries  who  were  identi- 
fied as  having  other  insurance.  We  deter- 
mined the  effective  date  of  the  beneficiary's 
primary  insurance  and  reviewed  Medicare 
payment  history  files  (from  Jan.  1.  1987.  to 
Sept.  1.  19901  to  identify  potential  mistaken 
payments  made  while  the  other  insurance 
was  in  effect.  Based  on  our  samples,  we  esti- 
mate that  these  two  carriers  had  about  S36 
million  in  unrecovered  mistaken  payments." 
These  results  were  discussed  with  carrier 
representatives.  Where  appropriate,  we  in- 
corporated their  comments. 

In  addition,  we  developed  models  to  esti- 
mate the  cost  to  recover  mistaken  payments 
made  by  Transamerica  Occidental  and  Aetna 
Life  and  Casualty.  For  these  carriers,  we 
identified  recovery  activities  isuch  as  re- 
searching a  beneficiary's  claims  history,  pre- 
paring refund  requests,  processing  refunds, 
or  withholding  payment  on  future  claims  in 
the  amount  of  the  mistaken  payment);  the 
time  required  to  complete  each  activity;  and 
the  associated  staff  costs  for  each  activity. 
In  addition,  direct  and  overhead  costs  were 
calculated.  We  also  calculated  a  cost-benefit 
ratio  for  each  carrier,  based  on  HCFA  esti- 
mates tliat  75  percent  of  mistaken  payments 
are  recoverable.  Each  carrier  reviewed  and 
commented  on  the  costs  associated  with 
identification  and  recovery  of  mistaken  pay- 
ments. Their  comments  were  considered  in 
our  estimates. 

After  we  completed  our  work  at  the  car- 
riers. HCFA  surveyed  Medicare  contractors 
to  determine  unrecovered  mistaken  pay- 
ments. We  included  the  survey  results  in  this 
report  but  did  not  review  the  reporting  re- 
quirements or  assess  how  each  contractor  de- 
termined its  reported  backlogs.  We  did  our 
work  between  August  1990  and  May  1991  in 
accordance  with  generally  accepted  govern- 
ment auditing  standards. 

APPENDDC  II:  MAJOR  CONTRIBUTORS  TO  THIS 
REPORT 

Human  Resources  Division,  Washington, 
DC:  Susan  D.  Kladiva,  Assistant  Director, 
(202)  512-7106:  Alfred  B.  Schnupp,  Assignment 
Manager. 

San  Francisco  Regional  Office:  Thomas  P. 
Monahan.  Health  Issue  Area  Manager;  Ran- 
dolph D.  Jones.  Evaluator-in-Charge;  Brad  C. 
Dobbins,  Evaluator;  Dylan  A  Jones,  Evalua- 
tor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  [Mr.  San- 
ford]  is  recognized  for  not  to  exceed  5 
minutes. 


DEBT  COVERUP 

Mr.  SANFORD.  Mr.  President.  I  want 
to  commend  the  Washington  Post  of 
last  week  for  bringing  attention  to  the 
confusion  about  the  Federal  budget 
deficit,  suggesting  that  it  has  become, 
in  their  words,  a  "cosmic  mystery," 
and  I  quite  agree.  There  were  so  many 
different  deficit  numbers  in  President 
Bush's  fiscal  year  1993  budget  proposal 
that  even  budget  experts  had  trouble 
understanding  what  they  meant  and 
where  they  fit. 

It  seems  to  me  the  best  reason  for 
listing  so  many  different  deficit  num- 


"At  the  9&-percent  confidence  level,  we  estimate 
the  unrecovered  mistaken  payment*  to  be  between 
S22.7  and  S&1.7  million. 


bers — the  only  reason,  the  only  expla- 
nation— is  to  confuse  the  people  and 
cover  up  the  honest  deficit,  which  is 
the  annual  increase  In  the  Federal 
debt.  The  President  does  not  want  the 
public  to  know  how  bad  things  are.  No- 
where in  the  President's  1,713-page 
budget  proposal,  weighing  more  than  6 
pounds,  was  the  honest  deficit  number 
that  could  easily  be  understood— even 
by  children— which  reflects  the  amount 
that  will  be  spent  and  must  be  bor- 
rowed, the  amount  that  will  be  added 
to  the  Federal  debt  in  fiscal  year  1993, 
That  is  an  easy,  straightforward,  hon- 
est deficit  number  for  everyone  to  un- 
derstand, but  that  number  is  nowhere 
to  be  found  in  the  President's  budget. 

Why  is  it  important  to  have  honest 
deficit  numbers  that  reflect  what  is 
added  to  the  Federal  debt  each  year? 
The  President's  fiscal  year  1993  budget 
proposal  estimates  that  the  Federal 
debt,  subject  to  the  limit  at  the  end  of 
fiscal  year  1992,  will  be  $4,053  trillion. 
This  information  is  found  on  page  289 
of  the  President's  budget. 

Using  a  little  math,  these  numbers 
show  that  the  President  estimates  that 
5464  billion  is  the  true  deficit.  That  is 
the  figure  that  will  be  added  to  the 
Federal  debt  in  fiscal  year  1993,  and  no 
wonder  he  does  not  want  the  public  to 
know  about  it. 

And  yet  in  all  that  array  of  pages  of 
his  budget,  the  President's  deficits  do 
not  reflect  that.  His  smallest  deficit 
number,  defined  in  some  gobbledygook, 
is  $62  billion,  and  his  largest  deficit 
number,  reported  In  clear  figures,  is 
$352  billion.  Yet  his  budget  will  add 
$464  billion  to  the  debt  this  coming 
year,  more  than  $100  billion  above  what 
he  claims  will  be  the  deficit,  and  that 
is  hidden  from  the  public. 

Honest  budget  deficits  are  important 
because  the  public  deserves  to  know 
how  much  the  Federal  debt  is  growing 
each  year.  Gramm-Rudman,  no  matter 
how  well-intended  in  its  conception, 
turned  out  to  mislead  the  public  into 
believing  that  Federal  deficits  were 
getting  smaller  when  they  were  not. 
The  coverup,  the  misuse  of  trust  fund 
surpluses  was  getting  larger,  and  so 
was  the  debt.  The  deficits  were  not 
coming  down.  The  coverup  was  build- 
ing up. 

It  is  time  for  the  President  to  report 
honest  annual  deficits  in  his  budget 
proposals.  S.  101  requires  honest  deficit 
reporting.  Taxpaying  families  want  to 
know  the  honest  deficits,  not  gobbledy- 
gook. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  40  seconds  remaining. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
an  additional  2  minutes  to  make  an  ad- 
ditional speech. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  no  objection, 
the  Senator  is  recognized  for  2  minutes 
and  40  seconds. 


DOUBLE  TALK  AND  NATIONAL 
DEBT 

Mr.  SANFORD.  Mr.  President,  my 
colleague  from  North  Carolina  [Mr. 
Helms]  has  come  to  the  floor  with 
great  fanfare  to  point  out  the  size  of 
our  national  debt.  While  I  agree  with 
his  concern  and  have  fought  to  have 
this  revealed  now  for  years,  and  I  agree 
with  the  implications  of  this  debt,  his 
statements  ignore  any  discussion  of 
how  we  got  into  such  an  unenviable  po- 
sition. As  my  colleagues  surely  know, 
the  President  presents  the  budget  to 
the  Congress.  In  the  past  12  years,  no 
President  has  submitted  a  balanced 
budget. 

The  historical  tables  tell  us  that  the 
cumulative  deficits  of  Presidents 
Reagan  and  Bush  from  the  1982  budget 
to  the  President's  proposed  1993  budget, 
including  the  6-year  period  when  the 
Republican  Party  controlled  the  U.S. 
Senate,  have  exceeded  $3  trillion,  more 
than  300  percent  in  excess  of  the  debt 
at  the  expiration  of  the  Carter  admin- 
istration. 

It  is  true,  as  my  colleague  almost 
pointed  out,  that  the  Republican  Sen- 
ate voted  for  half  of  these  deficit  budg- 
ets and  the  Democratic  majority  voted 
for  six  of  them,  but  neither  could  do 
much  about  cutting  the  deficit  sent 
over  by  Presidents  Reagan  and  Bush. 
They  did,  however,  Mr.  President, 
make  some  cuts.  The  tables  clearly 
show  that  over  this  i)eriod,  the  two 
Presidents  requested  more  than  Con- 
gress voted  to  spend,  and  that  fact 
ought  to  be  known  by  the  public. 

One  of  the  hallmarks  of  these  Reagan 
and  Bush  budgets  is  deceit  and  cover- 
up,  when  the  reserves  of  Social  Secu- 
rity have  been  wrongly  spent  and  de- 
ceitfully reported. 

Mr.  President,  the  Reagan  and  Bush 
administrations  cannot  escape  primary 
responsibility  for  the  massive  debt 
with  which  our  children  and  grand- 
children have  been  burdened.  I  thank 
the  Chair  and  yield  the  floor. 

The  PRESIDENT  pro  tempore.  What 
is  the  desire  of  the  Senate? 

Mr.  SANFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  The  Sen- 
ator from  Mississippi  [Mr.  LoTT]  is  rec- 
ognized under  the  order  for  up  to  20 
minutes. 

Mr.  LOTT.  Mr.  President.  I  am  here 
today,  because  I  believe  we  have  a  tre- 
mendous problem  which  demands  our 
attention  now.  Our  budget  system  is  a 
farce.  There  is  a  saying  in  this  city 
that  we  quite  often  use,  "If  it  ain't 
broke,  don't  fix  it."  But  in  this  case  I 


think  our  system  is  broke,  and  we  need 
to  do  something  about  it. 

I  have  Introduced  legislation.  S.  2317, 
the  Budget  Process  Reform  Act,  that  I 
believe  will  go  a  long  way  toward  over- 
hauling the  process  and  putting  some 
teeth  back  into  it.  In  1974,  I  voted  for 
the  Budget  Impoundment  Act,  because 
I  thought  we  needed  some  process, 
some  system  of  adding  up  the  numbers, 
we  needed  some  teeth  in  it  to  try  to 
control  spending.  I  am  not  sure  it  ever 
really  had  any  teeth,  but  over  the 
years  it  has  been  ground  down,  and  ba- 
sically we  are  just  gumming  the  proc- 
ess now.  So  we  want  to  put  some  teeth 
back  into  it.  The  American  public  is 
tired  of  Congress'  fiscal  irresponsibil- 
ity. My  constituents  and  people  from 
all  around  the  country,  tell  me  time 
and  time  again  the  Congress  must  get 
the  Federal  budget  deficit  under  con- 
trol. The  blank  check  policy  has  to 
stop. 

To  avoid  getting  enveloped  in  an  om- 
nibus solution,  one  that  would  make  an 
already  musclebound  system  even 
more  complicated,  I  think  we  should 
focus  separately  on  the  two  fundamen- 
tal components  of  the  budget.  The  first 
is  the  process  for  development  and  im- 
plementation of  a  budget,  and  the  sec- 
ond is  the  actual  determination  of  the 
taxing  and  spending  levels  within  that 
budget. 

The  Congressional  Budget  and  Im- 
poundment Act  of  1974  was  intended  to 
place  all  taxing  and  spending  decisions 
within  the  overall  context  of  a  budget 
resolution.  The  resolution  was  to  be 
adopted  prior  to  consideration  of 
spending  or  revenue  bills.  Although  the 
intentions  were  good,  the  process  has 
not  worked. 

The  bill  I  have  introduced  this  week, 
S.  2317,  identical  to  H.R.  298  introduced 
in  the  House  by  my  friend  Congress- 
man Chris  cox  who  has  done  a  lot  of 
outstanding  work  in  this  area  and  has 
already  been  joined  by  over  130  cospon- 
sors  in  the  House  from  both  parties. 
The  bill  addresses  the  first  component, 
or  the  process.  Everyone  agrees  that 
the  present  procedure  by  which  Con- 
gress is  empowered  to  allocate  our  vast 
revenues  is  impossibly  Byzantine,  a 
maze  randomly  constructed  which  is 
stonewalling  our  ability  to  govern 
properly.  It  is  a  bureaucratic,  extra- 
legal system  whose  complexity  and  in- 
comprehensibility shield  it  from  effec- 
tive scrutiny.  The  byproduct  is  an  ex- 
orbitant Federal  budget  deficit  which 
has  become  the  fundamental  source  of 
Americas  economic  problems. 

But  that  does  not  mean  we  should  re- 
main hostage  to  this  inefficient,  hap- 
hazard budget  process.  We  must  not 
throw  our  hands  into  the  air  and  do 
nothing  because  there  are  few  Senators 
standing  in  line  to  cut  specific  Federal 
programs  or  because  decisions  are  too 
painful.  It  is  a  time  for  change,  and 
that  requires  wiping  the  slate  clean. 
People    are     demanding    a    complete 


refocus,  not  simply  a  tinkering  with 
the  cogs  of  the  current  machinery. 

This  bill  seeks  to  replace  the  broken 
down  Congressional  budget  process  in  a 
simplistic,  and  efTiclent,  businesslike 
manner.  This  law  will  provide  an  en- 
forcement mechanism  with  legally 
binding  timetables  for  adopting  spend- 
ing legislation. 

With  this  budget  reform  in  place,  we 
can  then  effectively  administer  the 
second  comjxinent  of  budgeting,  the  re- 
source allocation  process,  where  and 
how  much  do  we  spend  of  the  tax- 
payers' money.  We  will  have  a  struc- 
ture designed  to  permit  clear,  rational, 
and  accountable  choices  among  com- 
peting priorities. 

This  reform  is  based  on  accountabil- 
ity and  orderliness,  the  current  lack  of 
both  have  been  duly  noted  by  the 
American  public.  It  ensures  that  nei- 
ther Congress  or  the  public  is  deceived; 
that  last  minute  authorizations  and 
appropriations  are  not  just  stuck  in- 
side fiscal  legislation,  and  more  impor- 
tantly, that  there  is  an  ironclad  agree- 
ment in  advance  on  a  total  budget  dol- 
lar figure  to  force  Congress  to  live 
within  its  means,  much  like  the  rest  of 
America. 

The  bill  has  six  key  provisions: 

First,  budget  first,  spend  second.  No 
authorization  or  appropriation  bills 
can  be  considered  until  the  budget  is 
approved. 

Now,  authorization  committee  mem- 
bers, and  certainly  Appropriations 
Committee  members,  would  say  we 
cannot  wait  around  on  the  budget  proc- 
ess all  year.  And  quite  often  the  budget 
is  not  approved  when  it  is  supposed  to 
be.  But  this  bill  will  address  that  prob- 
lem. Budget  first  and  spend  second. 

Second,  a  1-page,  19-function  binding 
budget  resolution,  a  legally  binding 
joint  resolution  to  be  enacted  by  April 
15,  focusing  the  budget  decisions  at  a 
macro  level— just  the  big  numbers.  Do 
not  get  into  the  line  items  of  the  budg- 
et. And  that  is  what  has  been  happen- 
ing over  the  years.  The  Budget  Com- 
mittee is  encroaching  on  authorization 
and  appropriations  justifiable  respon- 
sibility. We  ought  agree  on  the  totals 
for  19  main  budget  functional  cat- 
egories. This  would  simplify  the  proc- 
ess and  make  the  budget  document  one 
that  lay  men  and  women  could  under- 
stand. 

Third,  meet  budget  guidelines.  A 
super  majority  will  be  needed  to  exceed 
spending  ceilings  set  annually  by  the 
Congress.  This  will  force  Congress  to 
spend  only  what  they  plan.  Account- 
ability becomes  clear  at  this  point. 

Fourth,  enhanced  rescission.  The 
President  would  have  the  authority  to 
rescind  spending  proposals  exceeding 
the  budget  ceilings  as  scored  by  the 
Congressional  Budget  Office. 

It  is  important  to  note  that  there  is 
a  safeguard  to  prevent  Congress  from 
holding  critically  important  programs 
which  would  easily  get  a  two-thirds 
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vote  until  late  in  the  process:  Deficit 
spending  in  any  category  would  subject 
all  spending  legislation  in  that  cat- 
egory to  a  two-thirds  vote. 

Fifth,  pay-as-you-go  supplement. 
Proposed  spending  increases  must  have 
offsets. 

Sixth,  no  baseline  budgets.  Start 
budgets  with  hard,  actual  numbers,  not 
the  current  service  level,  or  the  prior 
year's  numbers  adjusted  for  inflation. 

This  is  the  only  place  in  the  world 
that  begins  the  budgeting  process  by 
saying  OK.  we  are  going  to  take  last 
year's  number,  we  are  going  to  add  cer- 
tain other  considerations,  increase  the 
number  of  people,  adjust  for  inflation, 
and  we  will  begin  from  that  point.  In 
other  words,  we  increase  the  budget 
right  at  the  start,  and  then  we  say  well 
we  may  roll  it  back  a  percent  or  two 
and  therefore  we  have  cut  the  amount 
of  spending  increase.  It  makes  no  sense 
in  the  real  world. 

I  believe  in  this  legislation  because  it 
requires  action  early  in  the  process:  It 
does  get  the  President  involved.  It  is 
done  in  a  macroway  without  getting 
into  the  details  that  really  should  be 
handled  by  the  authorization  and  ap- 
propriations committees. 

These  proposed  procedural  changes 
would  have  the  following  effects: 

First,  early  consultation  between  the 
administration  and  Congress; 

Second,  binding  overall  budget  levels 
early  in  the  planning  process; 

Third,  give  both  the  President  and 
Congress  a  voice  in  establishing  spend- 
ing priorities; 

Fourth,  tie  individual  spending  to 
overall  budget  totals; 

Fifth,  require  explicit  decisions  on 
spending  beyond  agreed  levels; 

Sixth,  provide  a  clear,  understand- 
able process: 

Seventh,  avoid  difficult  questions  of 
constitutionality; 

Eighth,  allow  for  a  bias  toward  fiscal 
responsibility,  unless  Congress  and  the 
President  choose  otherwise;  and 

Ninth,  place  the  burden  for  fiscally 
responsible — but  politically  difficult- 
votes  on  the  process,  rather  than  the 
Members. 

This  would  help  eliminate  the  pork 
in  Federal  spending.  Projects  would  be 
evaluated  on  their  merits,  not  on  their 
ability  to  acquire  votes. 

As  we  annually  translate  our  Na- 
tion's priorities  into  a  Federal  budget. 
we  can  use  this  new  process  to  both 
plan  and  discipline  our  spending  while 
still  achieving  our  goals.  The  final  re- 
sult is  a  meaningful  budget  which  al- 
lows Congress  to  focus  on  the  effects  of 
the  bottom  line  on  the  economy  and  on 
the  tradeoffs  which  must  be  made 
among  priorities  to  control  overall  lev- 
els of  spending. 

Budget  process  reform  is  long  over- 
due. We  now  have  the  largest  budget 
deficit  in  history,  wasteful  Government 
spending,  and  uncontrolled  entitlement 
expenditures.  Failure  to  produce  a  re- 


sponsible balanced  budget  is  the  result 
largely  of  budget  process  which  no 
longer  meets  our  needs. 

I  urge  my  colleagues  to  seriously 
consider  the  Budget  Process  Reform 
Act  to  avoid  future  carnivals  of  chaos. 

We  have  now  17  cosponsors  of  the  bill 
in  the  Senate.  We  are  hoping  it  is  going 
to  be  seriously  considered  this  year  in 
a  bipartisan  way.  I  think  it  will  be.  I 
think  we  should  focus  on  how  we  can 
improve  the  process.  If  we  do  not.  there 
is  going  to  be  a  move  to  just  throw  it 
out  altogether  and  have  no  Budget 
Committee  or  budget  process.  I  think 
that  would  be  the  height  of  irrespon- 
sibility. Let  us  see  if  we  cannot  sim- 
plify it  and  make  it  work.  I  urge  my 
colleagues  in  the  Senate  to  consider 
this  legislation. 

Mr.  President,  so  that  others  can 
speak  who  are  waiting.  I  would  now 
like  to  yield  5  minutes  to  the  distin- 
guished Senator  from  Iowa. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  [Mr.  Grassley]  is 
recognized  for  5  minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
wish  to  join  my  colleague,  the  Senator 
from  Mississippi  [Mr.  Loir],  in  his  call 
to  action  with  respect  to  the  Federal 
budget  process. 

This  institution,  once  deeply  re- 
spected and  widely  thought  to  house 
some  of  our  Nation's  greatest  minds, 
has  developed  a  serious  credibility 
problem. 

The  American  p)eople  have  lost  all 
faith  in  our  ability  to  act  responsibly 
with  the  Nation's  purse,  and  frankly, 
given  the  exploits  of  this  body  and  our 
colleagues  on  the  other  side  of  the  Cap- 
itol, they  have  good  reason  to  doubt  us. 

Week  after  week,  month  after  month, 
and  year  after  year,  we  have  made  new 
rules,  changed  old  rules,  circumvented 
other  rules,  and  broken  all  of  the  rules. 

So  while  I  admit  to  some  degree  of 
mixed  emotion  in  suggesting  that  we 
further  revise  a  process  we  have  largely 
come  to  ignore,  this  proposal  app)eals 
to  me  because  it  strips  away  layers  of 
political  cover  and  forces  us  to  work 
with  real  numbers  and  real  time 
frames. 

It  addresses  the  whole  process,  from 
the  budget  resolution,  through  baseline 
development,  the  appropriations  proc- 
ess, each  step  up  through  the  White 
House. 

Mr.  President,  as  budget  deficits 
begin  to  top  $400  billion  and  the  na- 
tional debt  reaches  the  $4  trillion 
mark,  we  have  reached  a  defining  mo- 
ment for  the  U.S.  Senate  and  for  the 
Nation. 

Will  we  continue  to  accept  business 
as  usual,  or  will  we  stand  up  to  the 
challenge? 

A  month  ago.  President  Bush  chal- 
lenged Congress  to  adopt  an  economic 
growth  package,  and  between  the  two 
houses  we  have  come  up  with  nothing 
but  political  documents  which  are  des- 
tined for  vetoes. 


A  week  ago.  Senator  McCain  came  to 
the  floor  with  a  proposal  to  give  the 
President  line-item,  veto-like  author- 
ity, but  we  balked  at  that  opportunity 
as  well. 

The  Senate  Budget  Committee  is 
charged  with  the  duty  of  developing  a 
budget  resolution  before  the  end  of  this 
month,  and  so  far  we  have  not  even 
begun  to  address  that  responsibility. 

In  baseball,  three  strikes  means  you 
are  out.  and  the  Democrats  in  this 
body  have  seen  three  good  pitches  pass 
by  without  even  bothering  to  take  the 
bat  off  their  shoulders. 

My  fellow  colleagues,  our  spring 
training  is  over,  and  it  is  time  to  be 
more  aggressive. 

If  we  are  serious  about  winning  this 
budget  game,  we  need  to  let  someone 
step  up  to  the  plate  who  will  take  a  few 
swings  at  the  process,  and  I  along  with 
Senator  Lott  and  the  other  cosponsors 
of  this  legislation  are  prepared  to  do 
just  that. 

Let's  play  ball. 

Mr.  LOTT.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Mississippi  has  11  min- 
utes remaining. 

Mr.  LOTT.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Colorado. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Colorado  [Mr.  Brown]  is 
recognized  for  5  minutes. 

Mr.  BROWN.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Mississippi  for  his  leadership  in  budget 
reform.  It  is  very  clear  to  every  Amer- 
ican that  this  Nation  needs  to  reexam- 
ine the  way  we  have  handled  the  Na- 
tion's budget. 

Mr.  President,  a  simple  example.  I 
have  been  in  this  Chamber  and  that  of 
the  House  of  Representatives  for  11 
years  now.  In  the  last  decade,  every 
single  year  we  have  cut  defense  spend- 
ing. That  has  been  the  rhetoric  from 
both  the  House  and  the  Senate,  and  it 
has  been  used  on  the  public.  And  yet 
the  public  is  shocked  to  find  that  even 
though  we  have  cut  defense  spending 
every  year,  defense  spending  has  dou- 
bled, or  more  than  doubled,  in  the  last 
10  years.  How  do  you  do  that? 

Well,  it  takes  some  creativity,  and 
that  is  exactly  what  our  budget  process 
has  in  it.  One  might  also  call  it  fraud. 
The  simple  fact  is  that  we  set  up  an  ar- 
tificial, false  base  on  which  to  make 
comparisons.  Yes.  we  can  claim  defense 
spending  cuts  every  year  and  double  it 
within  10  years.  But  that  is  not  honest 
and  the  American  people  know  it. 

First  of  all.  if  we  are  going  to  change 
the  budget  process,  we  ought  to  be  hon- 
est, and  that  means  that  we  abandon 
the  current  services-based  budget  and 
simply  make  references  to  the  past 
based  on  what  it  was.  not  on  some 
phony  nonsensical  comparison.  So 
when  we  say  we  are  increasing  or  de- 
creasing the  budget  from  year  to  year. 


it  ought  to  mean  just  that,  that  we  are 
changing  it  up  or  down,  not  an  artifi- 
cial, phony  budget. 

So  the  first  principle  of  this  budget 
bill  is  truth  In  budgeting.  Second,  we 
ought  to  live  by  the  budget.  Every 
American  understands  it.  The  simple 
fact  is  that  we  have  not  in  the  last  10 
years  had  a  single  year  where  we  have 
kept  spending  within  the  budget. 

I  am  not  here  to  hurl  stones.  Every 
Member  of  this  body  is  subject  to  pres- 
sures, but  this  Congress  ignores  its 
budget.  This  Budget  Act  is  realistic.  It 
says  if  we  pass  a  budget  we  are  going  to 
live  by  it.  To  exceed  the  budget  would 
require  a  two-thirds  vote  in  the  Cham- 
ber. I  believe  we  will  come  up  with  the 
discipline  to  make  the  budget  process 
work  if  this  budget  bill  passes. 

Third,  in  the  past  we  put  pressure  on 
Congress  by  having  appropriations  sim- 
ply stop.  Social  Security  checks  do  not 
go  out.  and  the  defense  of  our  country 
crumbles  if  we  did  not  pass  a  new  ap- 
propriations bill.  This  resulted  in  a  lot 
of  appropriations  that  simply  did  not 
conform  with  the  budget  or  did  not. 
even  worse,  comply  with  any  Budget 
Act  at  all. 

What  this  bill  says  is  you  will  not 
fall  off  a  cliff,  if  you  do  not  act  with  re- 
gard to  appropriations.  This  bill  would 
provide  automatic  continuing  appro- 
priations at  last  year's  level. 

In  other  words,  we  do  not  close  down 
hospitals,  or  jeopardize  our  defense,  or 
eliminate  Social  Security  checks,  but 
we  do  keep  the  pressure  on  Congress  to 
act. 

Mr.  President,  this  bill  introduced  by 
Senator  LOTT.  is  truth  in  budgeting.  It 
will  work.  It  will  help  bring  things 
under  control.  Most  importantly.  Mr. 
President,  I  think  it  will  restore  the 
confidence  of  the  American  people  in 
this  body. 

Mr.  LOTT.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Colorado 
if  he  would  remain  for  a  moment  and 
involve  himself  in  a  little  dialog  with 
me. 

There  are  those  that  might  say.  you 
are  trying  to  force  the  President  into 
this  process  where  he  really  does  not 
belong.  I  would  challenge  anybody  to 
think  back  and  see  if  you  can  remem- 
ber the  last  time  a  President's  budget 
passed  the  Congress.  And  yet  there 
were  speeches  made  here  in  the  Senate 
even  this  morning  that  said.  oh.  "the 
President  caused  the  deficits."  The 
President's  budgets  never  go  anywhere: 
the  President  is  not  involved  until 
there  is  some  summit  where  17  or  so 
people  get  in  the  room  and  tell  the  rest 
of  the  world  where  we  are  going  to 
spend  money. 

In  a  final  analysis,  to  quote  the 
chairman  of  the  Appropriations  Com- 
mittee, "it  is  the  appropriations  com- 
mittees, and  the  budget  committees, 
and  the  leadership  that  make  the  deci- 
sions about  where  money  is  spent." 

Why,  regardless  of  the  party,  would 
you  want  the  President  involved  ear- 


lier in  this  process?  Does  the  Senator 
have  a  response? 

Mr.  BROWN.  The  Congress  is  the  one 
that  appropriates  the  money.  Not  a 
penny  is  spent  without  the  initiative  of 
Congress  and  those  items  passed  by 
Congress. 

But  I  for  one  think  it  is  important  to 
involve  the  President  in  this  process 
early.  He  also  is  involved  in  signing  or 
vetoing  those  appropriation  bills. 

It  is  important  to  avoid  the  last- 
minute  summits  out  at  Andrews  Air 
Force  Base.  I  do  not  know  of  a  single 
Member  of  this  body  that  is  pleased 
with  those  midnight  sessions  out  there 
that  have  come  up  with  distorted  budg- 
et practices  in  the  last  few  years. 

This  bill  is  a  way  to  make  democracy 
work,  not  simply  to  resort  to  summits 
out  at  Andrews. 

Mr.  LOTT.  I  certainly  share  that 
feeling.  There  are  others  who  are  going 
to  say:  "Why  are  you  just  tampering 
with  the  process?"  I  would  remind 
them  that  we  did  not  have  a  process  at 
all  until  we  passed  the  bill  in  1974,  and 
it  has  been  changed  several  times,  in- 
cluding of  course  the  Gramm-Rudman- 
Hollings  change  that  had  some  impact 
for  a  while. 

I  think  that  in  a  bipartisan  way  there 
are  a  lot  of  Senators  and  Members  of 
the  House  that  would  like  to  see  this 
process  improved.  And  I  think  it  should 
be  done  now. 

I  think  we  are  reaching  a  point  of 
frustration  that  is  going  to  force  some 
action. 

What  does  the  Senator  think  about 
that  as  a  member  of  the  Budget  Com- 
mittee? 

Mr.  BROWN.  The  Senator  hits  the 
nail  on  the  head.  Having  served  on  both 
budget  committees  of  the  House  and 
Senate,  I  for  one  think  the  record 
speaks  clearly  for  itself.  The  deficit 
this  year  is  $3,700  for  every  man. 
woman,  and  child  in  this  country.  The 
simple  fact  is  our  plans  have  not 
worked. 

Second,  I  think  the  item  that  is  no- 
ticeable is  that  every  budget  plan  we 
have  passed  in  the  last  decade  has  not 
been  met;  has  not  followed  the  guide- 
lines. We  have  exceeded  spending  in 
every  one  of  them.  There  is  no  question 
that  the  current  process  is  broken.  It 
does  not  work.  It  does  not  satisfy  the 
needs  of  the  American  people.  If  we  do 
nothing  else,  we  ought  to  have  a  budg- 
et process  the  American  people  can  at 
least  regard  as  honest. 

Mr.  LOTT.  Senator,  it  is  said,  and 
perhaps  it  is  true  in  your  State,  al- 
though I  do  not  think  it  is  in  mine, 
that  people  are  not  really  interested  in 
the  budget  process,  that  it  is  some  ar- 
cane, inside  Congress  thing.  What  they 
really  want  is  more  spending  on 
projects  in  their  districts  or  States,  or 
they  want  tax  increases  or  tax  cuts,  de- 
pending on  your  point  of  view,  and  that 
this  budget  process  is  just  sort  of  a  side 
issue  nobody  really  cares  about. 


Well,  I  can  only  remember  one  In- 
stance in  my  State  where  somebody 
said:  Increase  taxes.  Occasionally,  I 
have  people  say  they  would  like  some 
tax  relief,  in  certain  areas,  for  instance 
capital  gains:  but,  most  of  the  time  I 
have  people  ask  me:  'When  are  you 
people  going  to  get  your  act  together 
on  the  budget  and  on  deficit  spending? 
It  is  going  to  come  home  to  roost  one 
of  these  days.  "  They  know  it,  but  we  do 
not  seem  to  know  it. 

Mr.  BROWN.  I  must  say  the  people  of 
Colorado  are  not  unlike  the  people  of 
Mississippi.  Whether  Democrat  or  Re- 
publican they  expect  us  to  change  this 
and  get  it  in  order. 

I  think  the  experience  that  former 
Senator  Tsongas  is  having  on  the  cam- 
paign trail  for  President,  some  of  his 
success  is  in  part  a  reflection  of  the 
fact  that  he  has  brought  in  to  the  de- 
bate an  inspired  feeling  that  he  is  not 
talking  turkey;  that  he  is  being 
straight  with  them. 

My  belief  is  the  American  people  are 
way  ahead  of  Congress  on  this  issue. 
They  are  willing  to  face  up  to  hard 
choices.  They  are  tired  of  the  baloney. 

Mr.  LOTT.  There  is  one  other  impor- 
tant point,  which  I  did  not  touch  on  in 
my  earlier  comments  about  the  Budget 
Process  Reform  Act.  This  bill  would 
also  prevent  actual  or  threatened  an- 
nual shutdowns  of  the  Federal  Govern- 
ment; there  would  be  no  sequester.  In- 
stead, there  would  be  a  process  in  place 
to  allow  an  automatic  reversion  to  the 
level  of  funding  for  the  previous  year 
until  the  new  appropriations  bill  is 
passed.  The  spending  could  not  exceed 
the  functional  ceiling  established  in 
the  budget  resolution  for  that  fiscal 
year  without  a  two-thirds  vote.  We 
would  no  longer  have  to  go  through 
these  processes  where  we  have  a  short- 
term,  CR,  continuing  resolution.  30 
days,  or  two  weeks  or  whatever.  It 
would  be  automatic  so  that  people  in 
the  Government  would  know  what  to 
expect  until  the  next  bill  was  passed. 

Mr.  BROWN.  I  must  say  I  think  this 
aspect  of  it  is  one  of  the  better  provi- 
sions of  the  Senator's  bill.  Legislators 
are  faced  with  the  choice  of  either  vot- 
ing for  a  bill  that  is  bad.  or  facing  an 
elimination  of  all  Government  serv- 
ices, including  defense,  excluding  the 
periods  of  national  emergency,  and  the 
elimination  of  mailing  Social  Security 
checks.  And  faced  with  that  fall  off  the 
cliff,  in  effect  many  legislators  in  these 
bodies  have  voted  for  appropriations 
bills  that  they  knew  were  bad  but  were 
better  than  the  alternative. 

This  reform  measure  the  Senator  has 
introduced  makes  sure  that  kind  of 
midnight  emergency  legislating  does 
not  happen. 

Mr.  LOTT.  I  thank  the  Senator  from 
Colorado  for  joining  me  this  morning.  I 
again  urge  colleagues  to  consider  this 
proposal. 

I  am  willing  to  consider  changes  and 
improvements,    and   I    think    we    will 
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have  some  additional  consideration  already  at  an  annual  minimum  of  $200  lonp-term  economic  health.  We  should 
and  some  dialog  here  on  the  floor  of  billion  in  the  hole.  not  pass  up  that  opportunity  in  ex- 
the  Senate  as  the  year  goes  along  in  It  is  clear  that  the  American  public  change  for  a  tax  cut  for  about  one- 
thls  particular  area.  We  need  to  have  is  concerned  about  tax  fairness  and  third  of  our  middle-income  families,  a 
budget  process  reform.  We  need  it  now  wants  us  to  get  our  economy  moving  tax  cut  that  is  talked  about  far  more 
to  avoid  future  carnivals  of  chaos  that  and  restore  its  long-term  health.  The  within  the  Washington  beltway  than  it 
we  see  year  after  year  in  the  budgeting  tax  proposal  adopted  by  the  Senate  Fi-  is  chosen  as  an  economic  remedy  out- 
process,  nance   Committee   responds   only   par-  side. 

Mr.  President,  how  much  time  do  I  tially.  It  recognizes  that  upwards  of  80  Mr.  President.  I  ask  unanimous  con- 
have  remaining?  percent  of  the  American  public  wants  sent  at  this  point  that  the  question  we 

The  PRESIDENT  pro   tempore.  The  to  see  the  wealthiest  1  percent  of  the  commissioned  Opinion  Research  Corp. 

Senator  has  50  seconds.  taxpayers,  those  who  saw  their  income  of  Princeton.  NJ.  to  ask  nationally  of 

Mr.  LOTT.  I  yield  my  time.  almost  double  during  the  1980s,  pay  a  1.000  citizens,  a  cross-section  of  Ameri- 

Mr.  LEVIN  addressed  the  Chair.  fair  share  of  the  tax  burden.  But  it  is  cans,  be  printed  in  the  Record. 

The  PRESIDENT  pro  tempore.  The  an  illogical  step  to  go  from  this  essen-  There  being  no  objection,  the  mate- 
Senator  fi-om  Michigan  is  recognized.  tial  elem.ent  of  tax  fairness  to  the  con-  rial  was  ordered  to  be  printed  in  the 
EXTENSION  OF  MORNING  BUSINESS  clusion   that    the   American   public    is  Record,  as  follows: 

Mr.  LEVIN.  Mr.  President,  I  will  need  pounding   down   the   doors   of  Capitol  Question 
10  minutes  reserved,  and  I  ask  unani-  Hill  and  asking  us  to  use  most  of  the  u  taxes  were  raised  on  individuals  with  in- 
mous  consent  that  morning  business  be  new  revenue  from   higher  tax  on   the  comes  of  $100,000  or  more,  which  of  the  fol- 
extended  for  8  minutes  beyond  11:30  so  wealthy   to  pay   for  $400  tax  cuts  for  lowing  would  be  the  best  way  for  the  govern- 
that  I  may  utilize  that  time.  middle-income  taxpayers.  ment  to  use  that  additional  money? 

The    PRESIDENT    pro    tempore.    Is  A  poll  conducted  for  the  Wall  Street  Percent 

there  objection?  Without  objection,  it  Journal-NBC  late  last  year  has  already  Increase  spending  on  domestic  needs, 

is  so  ordered.  shown  that  when  it  came  to  using  the        such  as  health  and  education  44 

The     Senator    from     Michigan     [Mr.  peace  dividend,  the  strongest  support  is     Reduce  the  federal  budget  deficit  27 

LEVIN]  is  recognized  for  10  minutes.  for   additional    spending   on    programs  fa^rnfiie^  ^^  '""''  ^  '""^'^'^  '"'"^ 

Mr.  LEVIN.  I  thank  the  Chair.  such  as  health  and  education,  with  def-     None  of  the  above/Don't  know 7 

icit  reduction  second,  and  a  tax  cut  in  conducted    through    CARAVAN""national 

TAX  LEGISLATION  „  P  *'^®-  telephone  omnibus  survey  of  1006  randomly 

T  pxrTxj    M      r>       -^            u  However,  it  is  clear  from  the  way  the  selected  adults  18  years  of  age  and  over  dur- 

Mr.  LEVIN.  Mr.  President,  there  are  debate  has  developed  in  the  intervening  ing  the  period  of  February  27  through  March 

both     encouraging     and     discouraging  months  that  the  most  relevant  imme-  1.  1992. 

parts   of  the    tax   legislation   just   re-  diate  issue  is  how  to  use  the  revenue  Mr.   LEVIN.   Mr    President    I  thank 

ported  out  by  the  Senate  Finance  Com-  raised    from    increasing    taxes    on    the  the  Chair,  and  I  yield  the  floor. 

'^i^^l'            .  ,         ....                 .  wealthy:  that  the  public  wants  us  to  I  suggest  the  absence  of  a  quorum. 

On  the  positive  side,   it  is  a  much,  answer  that  question  by  adopting  mid-  The   PRESIDENT  pro   tempore    The 

much  better  bill   than  what  was  pro-  die-income  tax  cuts  is  an  unarticulated  point  of  no  quorum  having  been  made 

posed  by  President  Bush  in  his  budget  major   premise   of  the    tax   legislation  the  clerk  will  call  the  roll 

submitted   in   January.   By   increasing  approved  by  the  Finance  Committee.  The    legislative    clerk    proceeded    to 

taxes  on  the  wealthiest  1  percent  of  the  Based  on  new  information  that  I  have  call  the  roll. 

population,    the    Finance    Committee  just  obtained,   the   premise   is  a  false  Mr.    WELLSTONE.   Mr    President    I 

bill  restores  a  measure  of  tax  fairness  one.  Here  is  how  the  American  people,  ask  unanimous  consent  that  the  order 

that  was  so  damaged  during  the  1980's.  to  a  polling  question  asked  by  Opinion  for  the  quorum  call  be  rescinded 

By  not  resorting   to   accounting  gim-  Research   Corp.   of  Princeton.   NJ.   re-  The  PRESIDENT  pro  tempore    With- 

mlcks.    the    Finance    Committee    bill  sponded:  out  objection,  it  is  so  ordered 

pays  for  itself  and  does  it  honestly.  It  How  should  the  revenue  raised  from  Mr.   WELLSTONE.    Mr.   President    I 

does  not  put  us  any  deeper  into  debt,  increased  taxes  on  people  making  more  ask  unanimous  consent  to  speak  as  in 

That  is  the  good  news.  than  $100,000  a  year  be  used?  morning  business  for  1  minute 

But,    I   am   afraid    that   the   Finance  The  answer  to  that  question:  44  per-  The    PRESIDENT    pro    tempore.    Is 

Committee   misses  an   opportunity   to  cent  of  the  American  people  said  in-  there  objection? 

help  put  our  economic  house  in  order,  crease    spending    on    domestic    needs.  Without  objection,  it  is  so  ordered 

by  not  using  a  significant  part  of  the  such  as  health  and  education:  27  per-  The  Senator  from  Minnesota  is  rec- 

revenues  from  the  tax  increase  on  the  cent  said  reduce  the  deficit;  and  only  22  ognized  for  up  to  1  minute, 

wealthy     to     reduce     the     horrendous  percent  said  give  a  $400  tax  cut  to  mid-  Mr.  WELLSTONE   I  thank  the  Chair 

structural  budget  deficit.  The  Congres-  die-class  families.  (The  remarks  of  Mr.  Wellstone  per- 

sional  Budget  Office  [CBO]  has  recently  This  is  a  critically  important  point,  taining  to  the  introduction  of  S.  2320 

reported  that  at  the  rate  we  are  going.  Investing  in  our  future  and  getting  our  are   located  in   today's  Record  under 

the  budget  deficit  will   still   be  more  economic  house  in  order  are  higher  pri-  "Statements  on   Introduced   Bills  and 

than  $200  billion  in  1997.  According  to  orities  among   the   public   than  a  tax  Joint  Resolutions.") 

CBO.  deficits  of  that  size  will  "cripple  cut.  ^_^^^^^_ 

economic  growth  by  reducing  national  That  was  a  national  poll  of  1.000  peo-  ^~^^"^~ 

savings  and  capital  formation."  pie    taken    between    February    27    and  IRRESPONSIBLE  CONGRESS?  HERE 

That  means  a  less  prosperous  econ-  March  1.  IS  TODAYS  BOXSCORE 
omy  in  the  future,  less  investment  by  Polls  should  not  govern  our  actions.  Mr.  HELMS.  Mr.  President,  the  Fed- 
business,  fewer  houses  built,  fewer  cars  The  longrun  interests  of  a  great  nation  eral  debt  run  up  by  Congress  stood  at 
sold.  In  a  word,  fewer  good  paying  jobs,  that  intends  to  stay  great  should  be  $3,830,561,049,317.97.   as  of  the  close   of 

Deficit-neutral    tax    legislation    like  what  guides  our  decisions  on  compet-  business  on  Tuesday,  March  3,  1992. 

that  reported  out  by  the  Finance  Com-  ing  policy  alternatives.  But,  at  a  mini-  As  anybody   familiar  with   the   U.S. 

mittee  does  not  address  these  growth-  mum,  we  should  avoid  the  folly  of  Uk-  Constitution  knows,  no  President  can 

threatening  deficits.  Just  playing  your  ing  actions  assuming  they  are  popular  spend  a  dime  that  has  not  first  been 

opponent  even  when  you  are  already  if  the  public  sentiment  is  in  fact  to  the  authorized    and    appropriated    by    the 

far  behind  is  not  the  way  to  win  a  ball  contrary.  Congress  of  the  United  States, 

game.  It  is  also  not  the  way  to  bring  We  should  act  to  help  our  immediate  During  the  past  fiscal  year,  it  cost 

the  deficit  under  control,  when  we  are  economic  situation  and  to  address  our  the  American  taxpayers  $286,022,000,000 
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just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $6.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


DICK  THIGPEN'S  WISDOM 

Mr.  HELMS.  Mr.  President.  I  have  a 
very  special  friend  in  North  Carolina 
who  has  been  an  inspiration  to  me  for 
at  least  four  decades.  His  name  is  Rich- 
ard E.  Thlgpen  of  Charlotte  and  he  has 
been  a  leader  in  our  State  in  business, 
civic,  and  religious  affairs— and  in 
common  sense. 

Being  a  graduate  of  what  is  now 
Duke  University,  Dick  has  played  an 
enormous  role  in  the  growth  of  that 
fine  institution.  And,  I  might  add,  he  is 
proud  of  Duke's  No.  1  basketball  team. 

I  have  at  hand  a  letter  that  Mr. 
Thigpen  wrote  on  February  17  to  the 
editor  of  the  Wail  Street  Journal.  As  I 
read  it,  it  occurred  to  me  that  Senators 
and  others  would  find  it  of  interest. 

Therefore,  Mr.  President,  I  ask  unan- 
imous consent  that  the  aforementioned 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Charlotte.  NO. 
February  17.  1992. 
Editor. 

The  Wall  Street  Journal. 
New  York.  NY. 

Dear  Sir:  "Selling  Pessimism"  is  an  apt 
heading  for  the  review  of  "The  Bankruptcy 
of  America"  on  Page  14  of  the  Wall  btreet 
Journal  on  February  11,  1992.  We  need  more 
optimism;  we've  recovered  before  and  we  will 
again.  "We  The  People"  can  correct  the 
angst  that  clouds  the  future. 

Whether  we  call  the  mess  we  are  in  a  reces- 
sion or  a  depression,  we  cannot  push  aside 
the  problems  of  crime,  greed,  waste  and  poli- 
tics as  business  as  usual.  There  is  enough 
culpability  for  all.  Band-aid  measures  will 
not  cure  the  ills  of  the  nation.  Strong  medi- 
cine is  needed  for  survival. 

Mr.  Cobb  ended  with  an  apposite  state- 
ment: 

"So  save  your  money  and  pay  off  debts. 
Teach  your  children  morality.  And  join  the 
local  PTA." 

The  National  Debt  is  now  3.6  Trillion  Dol- 
lars on  which  the  annual  interest  is  304  Bil- 
lion Dollars.  I  do  not  recall  any  substantial 
payment  on  the  National  Debt  since  Andrew 
Mellon  was  Secretary  of  the  Treasury. 

Since  our  Declaration  of  Independence,  we 
have  coped  with  problems  and  moved  on  to 
the  better  life  because  the  determined  and 
dedicated  people  of  the  United  States  were 
willing  to  work  and  pay  the  price  for  free- 
dom. "In  God  We  Trust"  is  on  our  currency 
and  coins;  and  "the  eye  of  Providence"  is  on 
the  Great  Seal  of  the  United  States. 

Many  corporations  and  individuals  have 
taken  drastic  measures  to  become  more  effi- 
cient and  more  profitable.  The  demands  of 
good  government  for  education,  health,  secu- 
rity and  world  peace  must  be  met. 


For  too  long  we  have  tolerated  the  ever  in- 
creasing burden  of  debt.  We  must  act  to  cut 
the  cost  of  debt  service  and  provide  more 
funds  for  essential  government  services.  Con- 
gress and  the  Administration  must  cut  the 
costs  of  government  by  26  percent,  must  levy 
a  gross  income  tax  of  25  percent,  must  levy 
a  surtax  of  10  percent  to  reduce  the  National 
Debt. 

All  of  us  must  do  whatever  is  necessary  to 
keep  the  United  States  "the  land  of  the  free" 
and  not  become  the  land  of  debt.  We  must 
get  off  the  fast  track  to  bankruptcy,  and  get 
back  on  the  straight  path  to  prosperity,  se- 
curity and  freedom.  We  will  then  be  able  to 
enjoy  the  full  life  in  the  greatest  nation  and 
help  less  fortunate  people  at  home  and 
abroad. 

Sincerely. 

Richard  e.  Thigpen. 


AN  END  TO  A  CAMPAIGN 

Mr.  FORD.  Mr.  President.  I  witnessed 
a  statement  today  that  probably  was 
one  of  the  hardest  to  give  these  days  in 
the  life  of  my  friend  and  our  distin- 
guished colleague,  the  junior  Senator 
from  Nebraska  [Mr.  Kerrey].  Senator 
Kerrey  had.  as  he  said,  given  it  his 
best  shot.  He  had  a  message  that  was 
beginning  to  grow  and  very  little 
money  to  carry  him  through  the  costly 
campaign  of  running  for  President. 

But  in  his  remarks  I  think  we  could 
not  only  hear  the  desires  of  his  people 
in  Nebraska  but  we  could  grasp  the 
feeling  he  had  garnered  in  traveling 
across  this  great  land  of  ours  of  the 
frustrations  of  the  American  people,  of 
their  desires,  and  hopes,  and  visions  for 
the  future. 

I  am  not  sure  the  country  is  better 
off  because  he  had  to  drop  out  today.  I 
think  he  had  a  message  which  needed 
to  be  given. 

But  I  think  the  Senate  may  be  a 
great  deal  better  off  because  Senator 
Kerrey  is  now  back  with  us.  He  will 
bring  to  this  Chamber  that  fire  and 
that  feeling  he  absorbed  in  campaign- 
ing among  the  American  people.  I 
think  he  will  be  able  to  express  in  no 
uncertain  terms  what  he  gleaned  in  his 
almost  6  months  of  campaigning 
throughout  the  country. 

So  I  say  to  him,  welcome  back  to  the 
Senate.  We  look  forward  to  working 
with  him.  We  look  forward  to  having 
his  input  in  our  decisionmaking  proc- 
ess. We  look  forward  to  extracting 
from  him  what  the  people  feel  is  in 
their  best  interests. 

He  said  in  his  remarks  this  morning 
for  us  not  to  accept  the  frustration  of 
the  American  people  as  bitterness  but 
more  of  a  desire  to  do  better.  As  our 
main  goal  as  a  result  of  curtailing  com- 
munism around  the  world,  we  dedicate 
ourselves  to  better  education  for  our 
children,  that  they  leave  school  with  a 
desire  to  use  what  they  have  learned; 
that  we  find  a  way  for  health  care  to  be 
given  to  all  our  people;  that  we  dedi- 
cate ourselves  from  the  military  as- 
pects, however  keeping  our  country 
strong,  to  the  manufacturing  of  prod- 


ucts that  will  be  the  envy  of  the  world, 
and  people  will  want  to  buy  from  us,  to 
stimulate  the  economy. 

And.  yes,  he  talked  about  the  crime 
bill  and  crime  on  our  streets. 

So.  Mr.  President.  I  just  wanted  to 
take  a  few  moments  to  say  to  our  dis- 
tinguished colleague  that  here  is  one 
Senator  that  thinks  he  did  a  good  job, 
and  he  had  a  message.  Here  is  one  Sen- 
ator who  looks  forward  to  working 
with  him  in  our  effort  to  be  a  stronger 
body,  a  better  institution,  as  it  relates 
to  the  welfare  of  this  great  land  of 
ours. 

So  I  thank  my  distinguished  fMend 
from  Utah  for  giving  me  just  a  moment 
to  say  these  things  about  a  collea«^e 
that  I  say  is  a  friend  of  mine  and  one 
who  I  respect  and  one  whose  voice  I  be- 
lieve will  be  heard  in  the  next  few 
months  in  this  Chamber. 

I  now  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  add  a  couple  of  follow-on  com- 
ments. 

I  welcome  our  distinguished  col- 
league back  as  well.  I  commend  him  for 
being  willing  to  throw  his  hat  into  the 
ring,  being  willing  to  go  out  there  any 
try— and  he  did  try— hard  for  those 
months.  I  have  to  say  that  I  felt  he  was 
going  to  do  much  better  than  he  did. 

He  is  a  very  attractive  personality 
with  a  lot  of  ability,  and  I  think  pre- 
sented himself  very,  very  well  under 
the  circumstances.  I  have  to  have  re- 
spect for  anybody  who  is  willing  to  get 
in  and  do  the  best  he  can. 

So  I  welcome  him  back  as  well. 

I  appreciate  the  remarks  from  the 
distinguished  majority  whip. 


JUDGE  ROGER  WOLLMAN 

Mr.  PRESSLER.  Mr.  President,  on 
March  4.  1992.  the  Senate  received  the 
President's  nomination  of  Judge  Roger 
L.  Wollman  of  the  U.S.  Eighth  Circuit 
Court  of  Appeals  to  serve  on  the  U.S. 
Sentencing  Commission.  I  commend 
the  President  for  making  this  most 
outstanding  nomination. 

South  Dakotans  are  very  proud  of 
Judge  Wollman.  We  were  proud  of  him 
when  he  served  as  Chief  Justice  of  the 
South  Dakota  Supreme  Court.  We  were 
even  more  proud  when  President 
Reagan  elevated  him  to  the  U.S.  Court 
of  Appeals  in  1985. 

Judge  Wollman  was  the  first  South 
Dakotan  to  serve  on  the  Eighth  Circuit 
Court  of  Appeals  in  25  years.  It  was  my 
honor  to  recommend  Judge  Wollman  s 
appointment  to  the  U.S.  Court  of  Ap- 
peals, as  well  as  the  U.S.  Sentencing 
Commission. 

Mr.  President.  Judge  Roger  Wollman 
is  one  of  the  finest  public  servants  In 
the  Nation.  He  is  a  brilliant,  intel- 
ligent man  who  has  given  great  service 


UMI 


4502 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1992 


March  5,  1992 


CONGRESSIONAL  RECORE>— SENATE 


4503 


to  the  State  of  South  Dakota  and  the 
people  of  the  United  States.  A  skilled 
and  able  jurist.  Judge  Wollman  has 
been  an  inspiration  to  the  legal  profes- 
sion. 

Those  who  have  the  pleasure  of 
knowing  Judge  Wollman,  or  who  have 
appeared  before  him  in  court,  often 
have  remarked  to  me  how  fortunate  we 
are  to  have  Judge  Wollman  in  public 
service.  Blessed  we  would  be  if  more 
people  like  Judge  Wollman  were  will- 
ing to  dedicate  themselves  to  a  career 
of  public  service. 

Mr.  President,  I  urge  the  Senate  to 
confirm  this  nomination  at  the  earliest 
opportunity.  I  ask  unanimous  consent 
that  an  article  about  Judge  Wollman's 
nomination  to  the  U.S.  Sentencing 
Commission,  which  appeared  in  the 
March  4,  1992,  edition  of  the  Rapid  City 
Journal,  be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Judge  Wollman  Nomin.^ted 

Washington.— President  Bush  has  nomi- 
nated Eighth  Circuit  Court  of  Appeals  Judge 
Roger  Wollman  of  South  Dakota  to  the  U.S. 
Sentencing  Commission. 

Wollman,  who  was  recommended  to  the 
commission  by  Sen.  Larry  Pressler.  R-S.D.. 
will  serve  a  six-year  term  if  confirmed  by  the 
Senate.  The  commission  was  created  by  Con- 
gress in  1964  to  establish  sentencing  policies 
and  guidelines  for  the  federal  criminal  jus- 
tice system. 

The  commission's  seven  voting  members 
are  appointed  by  the  president  and  confirmed 
by  the  Senate. 

Wollman  will  continue  to  sit  as  one  of  10 
judges  on  the  appeals  court  in  St.  Louis,  Mo. 

Pressler  had  recommended  Wollman  for 
the  appeals  court  to  then-FYesident  Ronald 
Reagan.  Wollman  was  confirmed  July  19. 
1985.  and  is  the  first  South  Dakotan  to  serve 
on  the  court  in  25  years. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Morn- 
ing business  is  closed. 


OMNIBUS  CRIME  CONTROL  ACT- 
CONFERENCE  REPORT 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senate  will  resume  con- 
sideration of  the  conference  report  ac- 
companying H.R.  3371.  The  clerk  will 
report. 
The  legislative  clerk  read  as  follows: 
The  conference  report  to  accompany  H.R. 
3371.  an  act  to  control  and  prevent  crime. 

The  Senate  resumed  consideration  of 
the  conference  report. 

Mr.  LOTT.  Mr.  President.  I  observe  a 
quorum  is  not  present. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  state  that  if  no  Senator 
seeks  recognition,  it  is  the  duty  of  the 
Chair,  under  the  rules,  to  state  the 
question. 

The  Senator  from  Mississippi  sug- 
gests the  absence  of  a  quorum.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  The  Senator  from  Mississippi 
[Mr.  LOTT], 

Mr.  LOTT.  Mr.  President,  I  rise  in  op- 
position to  the  crime  conference  re- 
port. In  many  re8i)ects.  I  think  it 
would  be  better  labeled  "criminal 
rights  protection  conference  report."  It 
is  not  all  bad.  Some  features  of  it  are 
good. 

The  point  was  made  in  the  debate 
yesterday,  how  could  you  oppose  this 
conference  report  because  it  does  have 
so  many  new  crimes  that  are  included? 
It  does  have  some  good  provisions 
in  it. 

But  the  point  is,  on  the  fundamen- 
tals, on  the  big  questions,  it  is  weak:  In 
habeas  corpus,  exclusionary  rule,  and 
on  the  death  penalty. 

Mr.  President,  we  talk  about  Su- 
preme Court  decisions,  legal  niceties, 
lawyer  arguments  that  you  hear  in  the 
debate  here  on  the  floor  of  the  Senate. 
All  that  is  necessary,  and  all  that  is 
fine.  But  the  question  is.  What  do  the 
p)eople  out  there  in  the  real  world 
think  about  crime  in  this  country,  and 
what  is  being  done  or  what  is  not  being 
done?  Frankly,  they  are  horrified. 
They  think  a  lot  more  should  be  done. 

They  do  not  understand  why  local 
law  enforcement  people  do  not  have 
more  tools  to  do  their  job.  They  do  not 
understand  how,  when  they  arrest  peo- 
ple, they  are  back  on  the  street  the 
next  day  or  the  next  week. 

They  do  not  understand  how,  when 
people  are  convicted  of  heinous  crimes, 
or  murder,  that  they  go  to  prison,  but 
because  of  Federal  court  decisions  they 
do  not  go  out  and  work  on  the  high- 
ways and  byways,  like  they  used  to  do. 
They  do  not  raise  crops.  In  some  in- 
stances, they  are  told  that  you  cannot 
put  more  than  one  prisoner  in  a  cell. 

The  American  people  do  not  under- 
stand all  this  coddling  of  prisoners  that 
has  been  going  on  in  America  for  the 
past  30  years.  They  think  lawmakers 
are  to  blame.  They  think  the  laws  are 
to  blame.  They  think  the  courts  are  to 
blame.  They  blame  the  judges.  And 
there  is  no  question  in  my  mind  that 
for  25  or  30  years  we  have  had  permis- 
sive judges  who  interpreted  the  laws 
that  we  passed— perhaps  correctly— but 
they  seemed  to  be  more  worried  about 
the  criminal  and  the  rights  of  the 
criminal  than  about  the  victim,  or 
about  society. 

Before  I  came  to  this  city  several 
years  ago  I  had  the  experience  of  being 
a  public  defender  for  a  brief  period  of 
time  in  my  hometown,  my  home  coun- 
ty of  Jackson  County.  Before  that,  I 
just  basically  had  done  some  county 
court  work  in  domestic  relations.  I 
really  had  not  been  in  the  criminal 
law.  But  when  I  got  into  it,  defending 


those  who  were  charged,  I  was  shocked 
at  how  much  of  the  burden  of  the  law 
is  on  the  prosecutor. 

I  found  it  was  very  easy  for  me  to  do 
my  job  as  the  public  defender.  And  I 
looked  at  the  DA  almost  in 
bemusement,  because  he  had  all  these 
technical  requirements  that  had  been 
put  on  him  and  on  law  enforcement 
people.  You  have  to  do  this.  You  have 
to  meet  this  technicality.  If  you  do 
not,  the  whole  thing  is  thrown  out;  this 
was  in  1967  and  1968.  Let  me  tell  you,  it 
got  worse  after  that. 

The  common  man  and  woman  does 
not  want  to  blame  anybody.  They  just 
want  somebody  to  do  something, 
whether  it  is  the  attorney  general  of 
the  State,  the  Attorney  General  of  the 
United  States,  or  the  Congress.  This 
conference  report  does  not  do  enough. 

I  have  heard  a  lot  of  discussion  back 
and  forth  about  the  niceties  in  the  con- 
ference report,  what  is  in  it  and  what  is 
not  in  it.  I  see  a  lot  of  things  that  are 
not  in  it  that  I  think  should  be.  Maybe 
I  misunderstand  it.  But  let  me  go 
through  some  of  the  things  I  under- 
stand are  not  in  this  bill,  or  are  in  this 
bill. 

I  also  want  to  emphasize,  once  again, 
that  for  years  Congress  did  not  mind 
when  the  Supreme  Court  made  it  easier 
for  the  criminal  and  tougher  on  the 
victim  and  society.  But  when  we  fi- 
nally get  a  Federal  court  system  and  a 
Supreme  Court  that  starts  making 
what  I  consider  to  be  the  right  deci- 
sions— and  let  me  tell  you.  what  the 
majority  of  the  American  people  think 
are  the  right  decisions — then  all  of  a 
sudden;  oh,  no,  that  is  not  good. 

This  conference  report,  as  I  under- 
stand it.  would  overturn  at  least  14 
major  Supreme  Court  decisions  that  fi- 
nally have  been  dealing  with  frivolous 
appeals  and  endless  litigation,  not  only 
in  death  penalty  but  other  areas.  So 
now,  when  we  get  a  Supreme  Court 
that  is  doing  some  good  things;  oh,  no, 
we  do  not  like  it. 

But  before  I  read  this  list,  I  want  to 
commend  the  distinguished  Senator 
from  Delaware,  who  will  be  speaking,  I 
am  sure,  later  on  today  on  the  con- 
ference report,  urging  we  go  ahead  and 
pass  it.  I  think  he  worked  hard.  He 
worked  in  good  faith.  I  watched  hi.n 
put  in  long  hours  last  year  to  hammer 
together,  cobble  together  what  I  think 
was  a  pretty  good  crime  bill. 

Of  course,  he  was  aided  and  nudged 
and  pushed  by  the  distinguished  leader 
on  the  Judiciary  Committee,  the  Sen- 
ator from  South  Carolina.  These  two 
men — maybe  coming  in  many  instances 
from  divergent  viewpoints — came  to- 
gether. And  we  had  a  bill,  a  crime  bill, 
that  I  voted  for.  I  got  some  criticism 
on  both  sides:  You  should  not  have 
voted  for  it  because  it  had  some  gun 
provisions  in  there;  or:  You  should  not 
have  voted  for  it  because  it  was  not 
strong  enough. 

But,  basically,  it  was  a  big  step  in 
the   right  direction.   Even   the   House, 


passed  a  fairly  good  bill.  It  was  not 
nearly  as  good  as  the  Senate  bill,  but  it 
had  some  very  good  provisions. 

And  then  what  happened?  It  went 
Into  the  deep  dark  hole  of  the  con- 
ference. I  know  the  House  Judiciary 
Committee.  I  served  on  the  House  Judi- 
ciary Committee.  Let  me  tell  you,  I 
know  from  where  they  are  coming. 
They  do  not  want  the  death  penalty. 
They  do  not  want  to  get  some  limits  on 
habeas  corpus.  They  do  not  want  good- 
faith  evidence  to  be  admitted  if  there 
is  a  technical  problem.  They  are  wor- 
ried more  about  the  criminals'  rights 
and  society's  and  victims'  rights. 

I  have  seen  them,  time  and  time 
again.  I  know  their  past  record.  I  know 
their  voting  record.  I  know  them  indi- 
vidually and  I  know  what  happened. 

When  Senator  Biden  of  Delaware  and 
Senator  Thurmond  of  South  Carolina 
got  into  the  conference,  these  House 
conferees  would  not  even  support,  in 
some  instances,  their  own  House  posi- 
tion. They  wanted  to  weaken  the  House 
position  even  further.  So  that  con- 
ferees approved  this  so-called  crime 
conference  report,  that  is  estimated  to 
cost  $3  billion.  And  I  do  not  object  to 
that,  to  authorizing  money  to  do  the 
job  that  has  to  be  done. 

We  are  going  to  have  to  put  our 
money  on  the  line  if  we  are  going  to 
deal  with  crime  in  this  country.  We 
have  to  do  it  up  and  down  the  board. 
We  have  to  help  local  law  enforcement 
people,  policemen  on  the  street.  We 
have  to  help  with  more  funds  for  DEA. 
And  I  am  prepared  to  do  that. 

I  want  to  take  that  money  from 
somewhere  else  in  Federal  spending.  I 
think  crime  is  a  place  where  we  should 
concentrate.  But  this  bill,  authorizing 
S3  billion  for  very  weak  crime  provi- 
sions, was  passed  on  a  Sunday  night, 
November  24,  1991.  The  crime  bill  had 
dragged  through  the  Senate  and  then 
the  House,  for  almost  a  year  and  then 
at  the  end  of  the  session,  November  24, 
1991,  it  passed  on  a  straight  party  line 
vote.  There  were  some  conferees  in 
that  room  that  have  prosecutor  back- 
grounds, people  who  are  very  strong  on 
law  enforcement,  people  who  have 
worked  on  this  subject  for  years  and 
years.  But,  there  is  something  funny 
about  it  when  it  happens  on  a  Sunday 
night  just  before  we  are  going  out  of 
session  for  the  year  on  a  straight  party 
line  vote.  That  is  not  the  way  you  pass 
a  crime  bill. 

But,  we  can  fix  that.  There  is  some 
good  stuff  in  this  conference  report, 
but  there  is  not  sufficient  language  in 
here  on  the  fundamentals  of  habeas 
corpus,  the  death  penalty,  or  the  exclu- 
sionary rule,  and  we  need  to  get  to- 
gether. We  need  to  do  it  now.  How 
much  more  do  we  have  to  tolerate  be- 
fore we  act?  It  is  not  just  recent 
shootings  on  Capitol  Hill.  I  was  horri- 
fied when  there  was  a  drive-by  shooting 
of  a  lady  in  Northeast  Washington,  she 
and    her    husband    were    just    driving 


along,  and  she  was  shot.  I  was  horrified 
by  what  is  happening  in  my  own  State, 
my  State's  capital,  Jackson,  MS; 
Greenville,  MS:  Moss  Point.  MS.  It  is 
all  over  America,  and  the  people  want 
something  done. 

The  Thurmond  crime  bill  will  do  the 
job  the  way  it  needs  to  be  done.  I  think 
the  problem  in  getting  it  done  is  the 
House  and  the  conference,  but  we  have 
to  deal  with  that.  I  urge  the  leadership 
of  the  judiciary  committee  arjd  the 
leadership  of  the  Senate  to  find  a 
forum  to  make  this  happen. 

Let  me  tell  you  what  is  not  in  this 
conference  report,  some  of  the  things 
that  really  bother  me.  The  conference 
bill  rejects  the  central  reform  passed 
by  the  Senate,  which  recommended 
that  habeas  filings  in  capital  cases  be 
limited  to  new  claims  which  have  not 
been  fully  and  fairly  litigated  in  State 
courts.  As  I  noted  earlier,  it  overturns 
at  least  14  Supreme  Court  cases  that 
limit  frivolous  appeals  and  endless  liti- 
gation in  death  penalty  cases  and  al- 
lows the  filing  of  second  or  successive 
petitions  for  habeas  relief  when  a  death 
penalty  inmate  simply  wants  to  chal- 
lenge the  validity  of  his  sentence  but 
does  not  dispute  his  guilt. 

This  conference  report  sets  no  time 
limit  at  all  on  habeas  corpus  filings  by 
prisoners  in  noncapital  cases  and  al- 
lows prisoners  under  sentence  of  death 
to  delay  a  full  year  before  applying  for 
Federal  habeas  corpus.  The  time  limit 
in  the  conference  report  is  double  the 
180-day  limit  endorsed  by  the  Senate  in 
title  XI  of  S.  1241  or  even  by  the  House 
of  Representatives  in  H.R.  5269.  The 
conference  report  sets  a  time  limit 
that  is  double  the  limit  that  was  in  ei- 
ther House.  Where  does  this  new  limit 
come  from? 

Under  the  conference  report,  the 
courts  are  barred  from  appointing 
counsel  in  capital  cases  in  all  States. 
The  courts  are  barred.  Only  defender 
organizations  and  comparable  entities 
could  appoint  lawyers.  Why?  Is  the 
court  not  competent  to  do  that?  Why 
do  you  put  it  over  into  the  special  in- 
terest area  of  defender  organizations  or 
similar  entities?  And  imposes  also 
counsel  qualification  standards  for 
State  capital  cases  which  greatly  ex- 
ceed those  that  Congress  has  enacted 
for  Federal  capital  cases. 

In  cases  of  substantial  noncompli- 
ance with  these  new  requirements,  or 
with  any  performance  standards  in- 
vented by  the  appointing  authority,  all 
existing  limits  on  raising  claims  that 
were  not  presented  to  the  State  courts 
would  be  waived. 

The  conference  version  will  result  in 
new  claims  of  alleged  technical  defects 
in  capital  sentencing  leading  to  second, 
third,  fourth,  and  even  subsequent  Fed- 
eral habeas  corpus  petitions  and  will 
even  result  in  prisoners  relitigating 
claims  that  have  been  rejected  in  ear- 
lier Federal  habeas  corpus  petitions. 

There  was  a  lot  of  talk  yesterday 
about  how  this  police  organization  or 


that  law  enforcement  organization  sup- 
ported the  conference  report  that  we 
are  considering.  It  is  interesting  to  me 
that  the  top  law  enforcement  people  in 
the  States,  the  attorneys  general,  op- 
pose the  conference  report;  31 — 16  Re- 
publican, 15  Democrats-State  attor- 
neys general  wrote  the  President  ex- 
pressing their  alarm  at  the  habeas  cor- 
pus provisions  contained  in  the  House- 
passed  bill  and  urged  the  President  to 
veto  any  legislation  containing  these 
provisions. 

With  regard  to  the  death  i)enalty,  al- 
though this  legislation  authorizes  the 
death  penalty  in  some  50  Federal  of- 
fenses, the  trial  procedures  create  new 
rights  for  defendants  which  would  vir- 
tually ensure  the  death  penalty  would 
never  really  be  imposed.  This  legisla- 
tion provides  for  the  death  penalty  in 
50  instances,  but  it  sets  up  mechanisms 
that  make  it  impossible  to  implement. 

The  Senate  passed  a  bill  that  makes 
firearm  murders  a  Federal  crime  pun- 
ishable by  death.  Why?  Because  if  you 
want  to  do  something  about  firearms 
being  used  in  crimes,  this  is  a  way  to 
do  it.  You  have  to  exact  a  real  punish- 
ment that  is  enforced.  The  conference 
report  deletes  a  provision  to  allow  the 
death  penalty  for  drug-related  killings 
in  the  District  of  Columbia — not  just 
killings,  drug-related  killings.  The  con- 
ference report  rejects  the  rule  approved 
in  Blystone  versus  Pennsylvania  and 
Bovde  versus  California  under  which 
jurors  are  instructed  to  impose  the 
death  penalty  if  they  conclude  that  the 
aggravating  factors  in  the  case  out- 
weigh the  mitigating  factors.  Instead, 
it  provides  that  jurors  need  never  im- 
pose the  death  penalty  regardless  of 
their  findings  concerning  aggravating 
and  mitigating  factors. 

With  regard  to  the  exclusionary  rule, 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  said  the  conference  agree- 
ment substantially  narrows  the  good- 
faith  exception  to  the  exclusionary 
rule  and  will  result  in  a  significant  ex- 
pansion of  criminals'  rights  to  chal- 
lenge the  admissibility  of  incriminat- 
ing evidence  used  against  them. 

The  conference  report  rejects  the 
proposal  contained  even  in  the  House 
bill,  weak  as  it  was  in  many  respects. 
The  report  adopts  instead  a  provision 
which  codifies  the  existing  good-faith 
exception  for  searches  involving  war- 
rants that  the  Supreme  Court  adopted 
in  United  States  versus  Leon.  Such  a 
provision  provides  little  reform  in  this 
area,  and  it  is  pointless  since  Leon  is 
already  the  law.  Moreover,  the  con- 
ference bill  provision  is  not  an  accu- 
rate codification  of  Leon  and  would  re- 
quire the  exclusion  of  more  evidence 
than  the  existing  rules. 

The  conference  report,  in  another 
area — just  so  you  will  understand  it  is 
not  just  the  exclusionary  rule,  death 
penalty,  or  the  habeas  corpus  argu- 
ment, it  is  in  other  areas — the  con- 
ference report  removes  numerous  man- 
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datory  minimum  penalties  for  firearm 
offenses,  other  violent  crimes,  and  drug 
offenses. 

Why?  Why  would  we  be  removing 
minimum  penalties  for  firearm  of- 
fenses? Whose  idea  was  it  to  drop  that? 
Nobody  that  I  can  think  of  would  want 
to  drop  that.  The  conference  report  re- 
quires that  Federal  prisoners  be  given 
drug  treatment  on  demand  and  reduces 
the  sentences  of  violent  criminals  upon 
completion.  That  is  incomprehensible. 

Let  me  just  read  now  what  Attorney 
General  William  P.  Barr  wrote  with  re- 
gard to  the  conference  report  on  No- 
vember 25,  1991.  That  is  the  Monday 
after  the  night  passage  of  the  bill  on 
Sunday: 

Dear  Mr.  Minority  Leader:  I  join  men 
and  women  of  law  enforcement  around  the 
country  and  victims  of  crime  in  voicing  my 
strenuous  objections  to  the  so-called  "crime 
bill"  reported  by  the  House  and  Senate  con- 
ferees this  weekend.  While  law  enforcement 
grroups  and  victims  of  violent  crime  cry  out 
for  the  Consrress  to  move  forward  aggres- 
sively on  criminal  justice  reform,  the  con- 
ferees now  propose  that  we  take  a  significant 
step  backwards.  The  proposed  legislation  ac- 
tually overrules  several  recent  Supreme 
Court  decisions  favorable  to  law  enforce- 
ment. This  conference  report  does  more  for 
those  convicted  of  crimes  than  it  does  for 
those  victimized  by  them. 

The  American  people  know  that  our  crimi- 
nal justice  system  is  failing  because  con- 
victed criminals  are  able  to  escape  just  pun- 
ishment through  endless  delays  and  repet- 
itive technical  legal  maneuvering.  This 
abuse  has  deprived  our  criminal  justice  sys- 
tem of  any  finality:  convicted  criminals  can 
perpetually  reopen  and  relitigate  their  cases 
even  when  their  appeals  have  been  completed 
and  when  there  is  no  question  as  to  their 
guilt.  The  guilty  thus  avoid  punishment  by 
filing  frivolous  habeas  corpus  petitions  that 
drag  on  for  years,  consume  valuable  law  en- 
forcement resources,  and  reopen  the  wounds 
of  victims  and  survivors.  State  law  enforce- 
ment agencies  demand  relief.  And  yet,  the 
conferees  now  propose  that  we  actually  cre- 
ate broad  new  avenues  and  new  loopholes  by 
which  convicted  criminals  can  exploit  the 
system  and  evade  punishment.  The  conferees 
propose  to  make  the  current  situation  worse 
by:  1)  overruling  certain  reasonable  limita- 
tions recently  established  by  the  Supreme 
Court  on  successive  habeas  corpus  petitions: 
2)  imposing  substantial  costs  on  the  states  to 
fund  these  frivolous  challenges  while  offer- 
ing no  prospect  of  finality  and  no  relief  to 
their  already  overburdened  systems:  and  3) 
offering  criminals  wider  opportunities  for 
continued  frivolous  delays  than  are  allowed 
even  under  existing  law. 

The  conferees  also  propose  to  step  back- 
wards on  reasonable  reform  of  the  exclusion- 
ary rule.  By  rolling  back  court  decisions 
which  allow  for  the  admissibility  of  evidence 
when  police  have  acted  in  good  faith,  the 
conference  report  will  handcuff  police  and 
increase  the  number  of  criminals  who  escape 
justice  on  legal  technicalities. 

Finally,  in  authorizing  $3  billion  for  law 
enforcement  programs,  the  bill  offers  only  a 
mirage.  Authorization  of  this  funding  when 
there  is  no  appropriation  is  essentially 
meaningless.  The  irony  here  is  that  the  Con- 
gress failed  this  year  to  fully  fund  the  Presi- 
dent's budget  request  for  law  enforcement, 
slashing  it  by  $472  million — a  64%  cut  in  the 
increases  sought  by  the  President.  Dangling 


the  empty  promise  of  more  grrant  programs 
before  the  eyes  of  state  law  enforcement  can- 
not camouflage  a  weak  crime  bill. 

In  sum.  the  conferees  have  let  down  law 
enforcement,  let  down  victims,  and  let  down 
those  in  Congress  who  voted  for  tough 
anticrime  measures.  This  '•whirlwind  week- 
end conference"  cannot  obscure  the  fact  that 
the  Congress  has  again  failed  to  deliver  on 
serious  criminal  law  reform.  If  this  bill 
comes  to  the  President's  desk.  I  will  urge 
him  to  veto  it. 

This  is  a  very  strong  letter.  I  do  not 
even  agree  with  the  part  about  the 
funds.  Maybe  it  is  a  mirage.  Maybe 
there  will  never  be  appropriations.  It  is 
a  fact  that  Congress  many  times  does 
not  fund  the  President's  request  for 
law  enforcement,  but  I  think  we  are 
going  to  have  to  put  our  money  where 
our  mouths  are  in  this  particular  case. 

Finally,  time  and  again  yesterday  I 
heard  Presidential  politics  or  partisan- 
ship being  mentioned.  Tell  that  to 
Jack  Russ,  the  Sergeant  at  Arms  of  the 
House,  a  Democrat.  Tell  that  to  the 
family  of  Tom  Barnes,  an  aide  to  Sen- 
ator Shelby  who  was  murdered 
inexplicably— by  being  shot  in  the  head 
from  behind.  Tell  it  to  his  family.  A 
Democrat.  Tell  it  to  so  many  of  the 
people  in  this  city  being  killed,  so 
many  people  in  my  State  being  killed. 
They  are  not  Democrat  or  Republican, 
really.  They  are  victims.  They  are  peo- 
ple whose  lives  are  at  risk,  who  ai-e 
scared  to  go  out  of  their  homes. 

What  is  happening  in  the  streets  of 
this  city  is  indefensible.  Maybe  we  are 
guilty.  Maybe  some  of  our  own  had  to 
be  affected  before  we  would  take  ac- 
tion, but  I  have  been  worrying  about  it 
and  complaining  about  it  for  months 
and  for  years. 

This  is  not  Presidential  politics.  This 
is  an  urgent  matter,  a  crisis  in  our  Na- 
tion's Capital  and  in  our  Nation  as  a 
whole  and  we  need  to  address  it  now. 
The  bill  that  was  introduced  by  the  dis- 
tinguished Senator  from  South  Caro- 
lina was  done  at  his  initiative  after 
trying  to  work  across  the  aisle,  work- 
ing with  other  Senators,  working  with 
the  Attorney  General.  This  bill  was  in- 
troduced to  try  to  break  this  deadlock. 
We  need  to  do  something. 

As  far  as  partisan  politics,  it  should 
not  be.  There  should  not  have  been  a 
party-line  vote  on  that  conference  re- 
port. We  should  stop  this  now.  If  you 
want  to  vote  on  the  conference  report, 
fine.  I  am  not  voting  for  this.  I  am  not 
voting  for  a  show  and  tell.  I  am  going 
to  vote  for  something  that  is  real  and 
is  tough  on  criminals  in  this  country. 
We  need  to  say  to  Senator  Biden  and 
Senator  Thurmond,  go  back  and  try 
again.  Do  something  more  on  these  re- 
peated appeals  and  on  trying  to  help 
the  law  enforcement  people  do  their 
jobs;  on  the  death  penalty;  on  firearms, 
some  of  these  things  that  were  dropped 
from  conference  on  firearms.  I  have 
never  been  able  to  imagine  whose  idea 
that  was. 

So  it  is  not  Presidential  politics  from 
the  Senator's  standpoint,  and  it  is  not 
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partisan  politics.  I  know  there  are  tons 
of  Democrats  and  Republicans  in  the 
Congress  and  all  across  America  who 
say  enough  already.  Let  us  do  this  job. 
Let  us  worry  about  the  law-abiding 
citizens  who  are  being  raped,  maimed, 
and  murdered  in  America  and  quit 
shuffling  around  trying  to  find  some 
additional  way  to  comfort  criminals 
who  are  convicted  and  encouraiging 
them  to  avoid  the  swift  punishment 
they  deserve  and  that  the  American 
people  demand. 

Mr.  President,  I  yield  the  floor. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 
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Mr.  CRANSTON.  Mr.  President,  the 
collapse  of  the  Soviet  empire  has  fun- 
damentally changed  the  nature  of  the 
security  threat  to  the  United  States. 

In  the  place  of  an  ideologically  hos- 
tile superpower  bristling  with  weapons 
of  mass  destruction,  the  new  threat  to 
American  interests  comes  from  a  range 
of  international  criminal  activities. 

Terrorism,  narcotics,  and  money- 
laundering,  Mafia-like  international 
cartels,  and  the  proliferation  of  weap- 
ons of  mass  destruction  and  weapons 
technologies  have  replaced  communism 
as  the  principal  foreign  threat  to  our 
way  of  life. 

At  the  same  time,  the  global  march 
to  democracy  is  still  impeded  or 
blocked  in  many  countries  by  oversized 
military  establishments  whose  main 
role  is  one  of  internal  security — the 
persecution  of  internal  enemies — rath- 
er than  national  defense. 

The  subordination  of  local  police 
forces  to  the  military  in  many  of  these 
countries  virtually  ensures  two  un- 
happy results. 

The  police  become  demoralized  and 
professionally  frustrated  because  their 
institutions  are  run  by  men  who  may 
also  be  in  uniform,  but  who  cannot 
really  speak  their  language. 

And  the  military  inevitably  become 
politicized  given  their  hegemonic  par- 
ticipation in  internal  security— a  role 
we  have  wisely  prohibited  our  own 
military  here  in  the  United  States. 

United  States  efforts  to  strengthen 
the  administration  of  justice  can  help 
to  promote  the  demilitarization  of  so- 
cieties whose  armed  forces  often  con- 
stitute— even  in  countries  such  as  Ven- 
ezuela, with  more  than  three  decades  of 
democratic  experierce — the  greatest 
threat  to  democracy. 

The  failure  of  host  country  law  en- 
forcement discourages  needed  inter- 
national investment,  as  foreign  cor- 
porations face  concerns  of  physical  se- 
curity and  the  ability  to  enforce  con- 
tracts. 

Mr.  President,  despite  this  important 
challenge,  U.S.  efforts  to  strengthen 
international  law  enforcement  efforts 


are  woefully  underfunded — particularly 
when  compared  to  U.S.  military  assist- 
ance programs.  They  lack  a  coherent 
rationale  and  strategy,  and  are  badly 
mismanaged. 

Mr.  President,  these  conclusions  can 
be  drawn  after  a  careful  reading  of  a 
GAO  report,  "Foreign  Aid:  Police 
Training  and  Assistance,"  which  my 
office  is  releasing  today. 

The  report  provides  an  in-depth  re- 
view of  the  training  and  assistance 
given  to  foreign  law  enforcement  agen- 
cies and  personnel.  It  focuses  on  three 
main  issues:  the  legislative  authority 
for  training  and  assistance,  the  extent 
of  U.S.  activities,  and  experts'  opinions 
on  the  management  of  these  programs. 

The  GAO  report  should  be  a  bucket  of 
cold  water  on  any  illusions  that  U.S. 
security  policy  is  up  to  the  task  of  pro- 
moting American  security  interests  in 
the  post-cold-war  era.  Among  the 
GAO's  most  important  findings: 

Despite  legislation— section  660  of  the 
Foreign  Assistance  Act — passed  by 
Congress  in  1974,  designed  to  stop  U.S. 
aid  to  foreign  police  committing  mas- 
sive rights  abuses,  there  are  a  dozen  ex- 
emptions that  have  been  granted  to 
allow  some  U.S.  training  and  assist- 
ance of  foreign  police,  thereby  calling 
into  question  why  section  660  remains 
on  the  books. 

In  fiscal  1990,  five  U.S.  cabinet  level 
departments  trained  and  assisted  po- 
lice from  125  countries  at  a  cost  of  ap- 
proximately $117  million.  In  46  coun- 
tries two  or  more  U.S.  programs  are 
operating. 

Experts  consulted  expressed  concern 
about  the  lack  of  guidance  and  coordi- 
nation of  U.S.  police  assistance  activi- 
ties. These  concerns  included  the  lack 
of  a  clear  position  on  the  role  of  police 
aid  in  new  and  emerging  democracies, 
an  absence  of  clearly  defined  program 
objectives  and  authorities,  and  a  deter- 
mination of  how  individual  training  ef- 
forts contribute  to  overall  U.S.  inter- 
ests. 

The  administration  was  even  unable 
to  offer  data  on  the  exact  extent  or 
cost  of  assistance  to  foreign  police. 

Nobody  knows  exactly  what  we  are 
doing;  exactly  what  we  are  spending. 

Mr.  President,  these  findings  call 
into  question  the  entire  cast  of  U.S.  se- 
curity assistance  efforts. 

Clearly,  programs  without  clearly  de- 
fined program  objectives  and  authori- 
ties cannot  provide  the  best  assistance 
to  foreign  legal  authorities. 

The  very  dispersion  of  U.S.  efforts — 
spread  out  among  no  less  than  five 
Cabinet-level  departments— means  that 
needed  coordination  in  this  increas- 
ingly complex  arena  is  a  very  ad  hoc 
sort  of  thing. 

It  is  also  Clear  that  the  section  660 
provision  of  the  Foreign  Assistance 
Act,  prohibiting  police  aid,  has  become 
a  virtual  Swiss  cheese  of  exemptions, 
and  its  only  real  value  appears  to  be  as 
a  brake  on  Department  of  Defense  ef- 


forts to  hold  onto  its  budget  by  getting 
into  law  enforcement. 

As  one  of  those  who  fought— and 
would  do  so  again  if  conditions  did  not 
change — to  get  such  a  restriction  in 
place  in  the  bad  old  days  of  the  cold 
war,  I  can  say  that  section  660  no 
longer  serves  its  purposes  and  issues  it 
addressed  then  cry  out  to  be  dealt  with 
in  a  more  affirmative  way. 

Liberals  and  conservatives  alike  have 
to  rethink  old  dogmas  in  this  field,  and 
work  together  to  craft  programs  which 
meet  American  security  needs  and  pro- 
mote democratization. 

Mr.  President,  the  report  comes  as 
part  of  a  larger  request  made  by  my  of- 
fice, and  those  of  the  Senator  from  In- 
diana [Mr.  LuGAR],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Senator 
from  Washington  [Mr.  Adams],  and  the 
Senator  from  South  Dakota  [Mr. 
Daschle]. 

The  findings  of  this  first  study  show 
that  old  orthodoxies  in  the  security 
field  are  not  only  irrelevant,  they  are 
helping  to  leave  the  United  States 
without  the  tools  to  promote  inter- 
national law  enforcement  and  global 
demilitarization. 

Mr.  President,  as  the  GAO  notes, 
while  U.S.  aid  to  foreign  police  forces 
began  in  the  1950's,  it  was  greatly  ex- 
panded in  the  early  1960's,  as  concerns 
grew  among  U.S.  policymakers  about 
rising  levels  of  Communist  insurgent 
activity  in  the  developing  world. 

Channelled  mostly  through  the  AID 
Office  of  Public  Safety,  by  1968  we  were 
spending  $60  million  annually  to  train 
police  in  34  countries.  With  the  expan- 
sion of  such  assistance  came  accusa- 
tions that  the  programs  turned  a  blind 
eye,  or  worse,  to  violation  of  human 
rights,  such  as  torture  and  summary 
execution,  by  recipient  security  forces. 

"Hidden  Terrors,"  a  well-documented 
book  on  U.S.  police  training  efforts  in 
Latin  America  by  former  New  York 
Times  Saigon  bureau  chief  A.J. 
Langguth,  provided  a  searing  indict- 
ment of  these  programs  and  the  men 
who  ran  them.  In  1979.  the  New  York 
Times  quoted  Jesse  J.  Leaf,  a  former 
chief  CIA  analyst  in  Iran,  as  saying 
that  CIA  training  of  the  Shah's  SAVAK 
secret  police  was  "based  on  German 
torture  techniques  from  World  War  II." 

Mr.  President,  careful  analysis  of 
that  period  suggests  that  there  were 
six  major  flaws  in  U.S.  training. 

First,  training  was  provided  to  so- 
called  friendly  anti-Communist  re- 
gimes, without  regard  to  whether  they 
were  dictatorships  or  not. 

Second,  law  enforcement  efforts  were 
subordinated  to  U.S.  counterinsur- 
gency  goals.  As  the  GAO  noted,  U.S. 
training  included  such  topics  as 
counterinsurgency  techniques,  weapons 
use,  and  Communist  ideology.  This  also 
meant,  in  practice,  reinforcing  the  con- 
trol of  recipient  countries'  militaries 
over  the  police. 

Third,  and  this  is  clearly  borne  out  in 
the  Langguth  book,  U.S.  trainers  were 


not  always  the  best  America  had  to 
offer. 

Fourth.  U  S.  Intelligence  agencies 
were  given  an  important  role  in  the  de- 
velopment and  execution  of  these  pro- 
grams. 

Fifth,  police  training  was  not  placed 
in  the  broader  context  of  administra- 
tion of  justice,  with  its  emphasis  on  ju- 
dicial and  prison  reform. 

And,  finally,  human  rights  was  rarely 
a  factor  in  policy  considerations  at  the 
time. 

Spurred  by  reports  that  United 
States  trained  and  equipped  police  in 
Iran,  Vietnam,  Brazil,  and  other  coun- 
tries were  involved  in  torture,  murder, 
and  the  suppression  of  legitimate  polit- 
ical activity,  I  and  others  in  Congress 
prevailed  and  we  banned  foreign  aid  to 
police  forces  in  1974. 

This  ban  remained  virtually  ironclad 
until  1985,  when  Congress  authorized 
the  President  to  support  "programs  to 
enhance  investigative  capabilities  con- 
ducted under  judicial  or  prosecutorial 
control"  in  functioning  democracies  in 
the  Western  hemisphere. 

As  a  result,  the  Depiartment  of  Jus- 
tice— together  with  the  State  Depart- 
ment and  the  Agency  for  International 
Development — established  the  Inter- 
national Criminal  Investigative  Train- 
ing Assistance  Program  [ICITAP]. 
Operational  responsibility  was  left  en- 
tirely to  ICITAP  under  the  supervision 
of  officials  in  the  Deputy  Attorney 
General's  office,  with  policy  guidance 
provided  by  the  Department  of  State. 

With  an  annual  budget  of  less  than  $8 
million,  ICITAP  has  trained  thousands 
of  police,  judges,  prosecutors,  and 
other  criminal  justice  personnel  from 
17  Caribbean  island  states,  6  Central 
American  nations,  as  well  as  Bolivia, 
Colombia,  Peru,  and  Uruguay.  It  is  im- 
portant to  point  out  that,  under  the  di- 
rection of  David  "Kris"  Kriskovitch,  a 
former  FBI  special  agent,  ICITAP  has 
steered  clear  of  any  hint  of  the  kind  of 
problems  that  plagued  the  old  AID  Of- 
fice of  Public  Safety. 

Many  observers  credit  ICITAP  with 
spreading  a  consciousness  of  the  need 
for  civilianized  law  enforcement  in  new 
and  emerging  democracies  in  the  re- 
gion, and  the  recently  agreed-to  Salva- 
doran  peace  treaty — with  its  emphasis 
on  the  role  of  a  civilianized  police  force 
in  internal  security — is  proof  of  the 
soundness  of  this  approach. 

Unfortunately,  the  ICITAP  Program 
remains  underfunded,  overextended, 
and  relegated  to  playing  only  a  re- 
gional role.  As  we  see  from  the  GAO  re- 
port, it  may  provide  the  only  bright 
spot  in  an  area  characterized  by  admin- 
istration ineptness  and  neglect. 

Mr.  President,  Will  Rogers  once  re- 
marked that  Americans  are  great  at 
winning  wars,  but  less  successful  at 
keeping  the  peace.  Our  winning  of  the 
cold  war  has  given  us  an  important  op- 
portunity to  help  mankind  live  in  free 
societies  under  the  rule  of  law.  Demo- 
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cratic  governments  are  natural  allies 
of  the  United  States  and  free  market 
systems  cannot  exist  unless  there  are 
judicial  authorities  that  enforce  its 
rules. 

For  all  the  money  spent  and  all  the 
sacrifices  made  during  more  than  four 
decades  of  cold  war,  the  Bush  adminis- 
tration has  failed  to  export  an  institu- 
tion which  lies  at  the  very  heart  of  our 
success  as  a  democracy— our  system  of 
justice. 

The  new  democracies  of  the  world 
need  our  expertise  and  our  help  in 
learning  how  to  enforce  the  rule  of  law 
through  the  professionalization  of  po- 
lice departments,  prosecutors'  offices, 
the  courts  system  and  the  prisons.  In 
helping  them  establish  law  enforce- 
ment and  judicial  infrastructures,  we 
give  them  the  tools  to  help  them  rid 
their  societies  of  oppression  and  the 
virus  of  militarism. 

Whether  the  issue  is  the  promotion  of 
community-police  dialog  in  South  Afri- 
ca's transition  to  multiracial  democ- 
racy or  the  establishment  of  a  civilian- 
run  police  force  in  war-torn  El  Sal- 
vador, people  from  those  countries  look 
to  the  United  States  for  leadership, 
models,  and  technical  assistance. 

The  relatively  small  number  of  rene- 
gade or  outlaw  nations — those  engaged 
in  terrorism,  drug  smuggling  or  weap- 
ons proliferation — in  the  world  means 
that  United  States  and  multilateral  ef- 
forts in  international  law  enforcement 
can  give  a  big  bang  for  a  relatively 
small  buck. 

In  doing  so,  we  can  also  help  provide 
for  American  security  interests  in  a 
world  which  has  seen  a  quantum  leap 
in  the  internationalization  of  crime. 

Sophisticated  international  crime  is 
far  outpacing  the  ability  of  new  democ- 
racies whose  law  enforcement  institu- 
tions are  weak,  inexperienced,  and  al- 
ready overextended  by  the  struggle 
against  ordinary  crime. 

One  of  the  fastest-growing  crime  syn- 
dicates in  the  United  States  is  a  Rus- 
sian-controlled organization  whose 
local  chiefs  are  expatriates  living  in 
New  York. 

The  recent  Bank  of  Commerce  and 
Credit  International  [BCCI]  scandal 
shows  the  difficulties  of  monitoring  the 
operations  of  a  multinational  bank 
which  used  the  most  sophisticated 
modern  business  techniques  and  com- 
munications equipment  and  operated 
unmolested  in  dozens  of  countries. 

Both  the  Italian  Mafia  and  the  Co- 
lombian drug  cartels  have  found  in  the 
cash  economies  of  the  newly  emerging 
democracies  and  their  newly  private 
enterprises  opportunities  for  money 
laundering  on  a  vast  scale. 

Overseas  Chinese  criminal  enter- 
prises are  forming  closer  ties  with 
United  States-based  Chinese  crime 
groups,  particularly  as  Chinese  syn- 
dicates nee  Hong  Kong  to  escape  Chi- 
na's planned  takeover  of  the  crown  col- 
ony in  1997.  The  growth  of  these  inter- 
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national  criminal  organizations  re- 
quires a  coordinated  professional  re- 
sponse not  only  in  the  United  States, 
but  from  abroad  as  well. 

Despite  the  unhappy  history  of  U.S. 
police  training  programs,  there  is  a 
growing  consensus  that  improved 
international  law  enforcement  must 
become  a  key  U.S.  policy  objective, 
both  to  strengthen  the  process  of  de- 
mocratization abroad  and  to  make 
Americans  more  secure  at  home. 

The  U.S.  model,  with  its  emphasis  on 
the  critical  distinction  between  inter- 
nal security  and  national  defense  and 
progressive  concepts  such  as  commu- 
nity-based policing,  can  and  must  be 
aggressively  advertised  if  new  and 
troubled  democracies  around  the  world 
are  to  survive  and  prosper. 

The  6-year  record  of  ICITAP,  which 
has  operated  in  several  difficult  situa- 
tions without  a  hint  of  scandal,  sug- 
gests that  police  training,  when  carried 
out  as  an  integral  part  of  the  overall 
strengthening  of  the  justice  system, 
can  enhance  local  law  enforcement  ef- 
forts abroad;  contribute  significantly 
to  the  process  of  democratization  by 
putting  the  police  under  the  control 
and  at  the  service  of  the  community, 
and— over  time— provide  the  contacts, 
good  will,  and  expertise  in  other  coun- 
tries required  to  bolster  Americans' 
sense  of  security  both  at  home  and 
abroad. 

Mr.  President,  current  U.S.  efforts  in 
strengthening  global  respect  for  the 
rule  of  law  are  woefully  inadequate. 
The  administration  has  focused  its  law 
enforcement  efforts  primarily  In 
antiterrorism  and  antinarcotics  assist- 
ance. A  growing  body  of  literature,  of 
which  the  GAO  report  must  be  seen  as 
a  part,  suggests  these  efforts  will  fail 
unless  they  are  coupled  with  assistance 
to  strengthen  the  justice  systems  of  re- 
cipient countries  as  a  whole. 

The  administration's  peculiar  insist- 
ence on  a  "military"  strategy  for  the 
misnamed  Andean  drug  war.  a  position 
from  which  they  have  seemed  to  back 
down  from  in  the  San  Antonio  drug 
summit,  shows  the  bankruptcy  of  any 
course  that  does  not  include  the  justice 
system  as  a  whole. 

It  is  important  to  note  that,  as  the 
GAO  report  hears  out,  there  is  no  sin- 
gle agency  that  is  in  overall  charge  of 
U.S.  international  administration  of 
justice  efforts:  there  is  no  single  ar- 
ticulate policy  or  objective  that  unifies 
these  programs,  and  the  proliferation 
of  programs  under  several  agencies  has 
led  to  duplication  of  efforts  and  com- 
plications in  implementation.  The  sec- 
tion 660  provision  banning  police  aid  is 
observed  in  the  breech,  and  no  longer 
serves  the  purpose  lor  which  it  was  in- 
tended. 

Mr.  President,  as  I  have  consistently 
pointed  out  on  this  floor,  the  adminis- 
tration's failure  to  provide  leadership 
in  this  area  has  been  iMirticularly  egre- 
gious in  the  emerging  democracies  of 


Eastern  Europe.  U.S.  administration  of 
justice  efforts  have  been  limited  to  a 
paltry  $750,000  Rule  of  Law  Program 
administered  by  the  U.S.  Information 
Agency  [USIA]. 

A  recent  request  for  help  in  19  sepa- 
rate areas  by  Polish  Interior  Minister 
Henryk  Majewski  was  finally  filled 
after  an  ad  hoc  interagency  meeting 
was  held  at  the  State  Department  at 
which  those  attending  had  to  pledge 
support  from  money  out  of  their  exist- 
ing budgets. 

There  is  no  centrally  coordinated  ef- 
fort to  meet  the  needs  of  these  coun- 
tries, there  is  virtually  no  money 
available  to  meet  their  needs,  and 
oversight  appears  to  be  planned  on  a 
similarly  improvised  basis. 

Yet,  the  countries  of  Eastern  Europe 
desperately  need  help  in  ridding  them- 
selves of  the  vestiges  of  the  police  state 
organizations  left  behind  by  the  KGB 
and  the  Stasi.  They  need  our  support  in 
changing  the  reality  and  the  percep- 
tion of  the  police  as  institutions  of  po- 
litical repression,  to  that  of  organiza- 
tions dedicated  to  the  community's  se- 
curity and  the  eradication  of  crime. 

Failure  of  the  U.S.  Government  to 
develop  a  comprehensive  program  of 
coordinated  support  has  meant  that 
several  Eastern  European  nations  have 
sought  help  from  private  law  enforce- 
ment entrepreneurs  operating  outside 
the  control  or  direction  of  American 
policymaking  and  financed  by  private 
interests. 

Mr.  President,  clearly  greater  efforts 
can  and  should  be  made,  not  just  in 
Eastern  Europe,  but  in  the  republics  of 
the  new  Commonwealth  of  Independent 
States,  in  Latin  America.  Africa,  and 
Asia  as  well. 

I  believe  that  there  are  four  essential 
caveats  which  need  to  be  made  in  order 
that— in  developing  programs  for  the 
future — the  abuses  associated  with  past 
U.S.  police  training  programs  do  not 
happen  again. 

First,  no  assistance  should  be  offered 
to  any  nation  whose  leaders  have  not 
been  democratically  elected,  or  which 
is  not  undergoing  a  meaningful  transi- 
tion to  full  democracy. 

Second,  there  should  be  no  intel- 
ligence agency  participation  in  such 
training. 

Third,  those  participating  as  trainers 
or  instructors  should  be  the  best  avail- 
able from  their  professions. 

And  finally,  all  police  training  pro- 
grams should  take  place  within  the 
context  of  a  larger  effort  to  improve  re- 
cipient country  administration  of  jus- 
tice. 

To  conclude,  Mr.  President,  the  grow- 
ing internationalization  of  crime  re- 
quires a  commensurate  effort  by  the 
United  States  for  strategies  and  pro- 
grams to  combat  it.  The  post-cold-war 
era  will  see  the  emergence  of  new  defi- 
nitions of  security  and  of  threats,  and 
police  forces— well  trained,  well, 
equipped    and    conversant    with    U.S. 


standards  and  practices— must  provide 
the  first  line  of  defense  of  both  democ- 
racy and  the  safety  of  the  individuals 
who  reside  in  it. 

I  believe  an  office  needs  to  be  set  up 
within  the  Justice  Department  that 
would  be  responsible  for  oversight  and 
coordination  of  all  U.S.  administration 
of  justice  programs,  including  police 
training,  as  well  as  to  develop — in  con- 
sultation with  the  State  Departments 
the  means  to  provide  comprehensive 
technical  assistance  to  new  and  emerg- 
ing democracies. 

It  should  also  be  U.S.  policy  that  all 
security  assistance  programs  reflect 
the  essential  distinction  embodied  in 
the  principle  of  posse  comitatus, 
whereby  civilianized  police  forces  are 
given  the  primary  responsibility  for 
the  maintenance  of  internal  order  in 
the  United  States.  U.S.  help  in  estab- 
lishing and  strengthening  of  justice 
systems  in  these  new  and  emerging  de- 
mocracies must  also  be  conditioned  on 
adherence  to  international  standards  of 
human  rights. 

Finally,  increased  efforts  in  the  ad- 
ministration of  justice  area  should  be 
accompanied  by  a  hard  look  at  the  ra- 
tionale for  U.S.  military  assistance 
programs,  to  ensure  that  the  armed 
forces  of  a  recipient  country  are  not 
competing  for  control  of  law  enforce- 
ment with  local  civilian  police  forces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  GAO  report  be 
printed  in  the  Record,  as  well  as  sev- 
eral letters  on  this  important  issue. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Foreign  Aid:  Police  Training  and 

Assistance 
[U.S.  General  Accounting  Office] 
(Report  to  Congressional  Requesters,  March 
1992) 
U.S.  General  accounting  Office. 
National   Security    and   Inter- 
national AFFAIRS  Division, 

Washington,  DC.  March  5.  1992. 
Hon.  ALAN  Cranston, 
U.S.  Senate. 
Hon.  Richard  lugar, 
U.S.  Senate. 

Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate. 
Hon.  Brock  Adams, 
U.S.  Senate. 

Hon.  Thomas  A.  Dashle, 
U.S.  Senate. 

This  report  partially  responds  to  your  re- 
quest that  we  review  U.S.  training  and  as- 
sistance provided  to  foreign  law  enforcement 
agencies  and  personnel.  This  report  provides 
information  on  (1)  the  legislative  authority 
for  providing  assistance  to  foreign  law  en- 
forcement agencies  and  personnel.  (2)  the  ex- 
tent and  cost  of  U.S.  activities,  and  (3)  ex- 
perts' opinions  on  the  management  of  these 
programs. 

b.ackgroltnd 
The  United  States  began  assisting  foreign 
police  in  the  19508.  The  level  of  assistance  ex- 
panded in  the  early  1960s  when  the  Kennedy 
administration  became  concerned  about 
grrowing  communist  insurgent  activities  and 
established  a  public  safety  program  within 


the  Agency  for  International  Development 
(AID)  to  train  foreign  police.  By  1968  the 
United  States  was  spending  $60  million  a 
year  to  train  police  in  34  countries  in  areas 
such  as  criminal  investigation,  patrolling, 
interrogation  and  counterinsurgency  tech- 
niques, riot  control,  weapon  use,  and  bomb 
disposal.  The  United  States  also  provided 
weapons,  telecommunications.  transpor- 
tation, and  other  equipment.  In  the  early 
1970s,  the  Congress  became  concerned  over 
the  apparent  absence  of  clear  policy  guide- 
lines and  the  use  of  program  funds  to  support 
repressive  regimes  that  committed  human 
rights'  abuses.  As  a  result,  the  Congress  de- 
termined that  it  was  inadvisable  for  the 
United  States  to  continue  supporting  any 
foreign  police  organizations. 

RESULTS  in  brief 

In  1973  and  1974.  the  Congress  enacted  leg- 
islation that  prohibits  U.S.  agencies  from 
using  foreign  economic  or  military  assist- 
ance funds  to  assist  foreign  police,  but  It 
subsequently  granted  numerous  exemptions 
to  permit  assistance  in  some  countries  and 
in  various  aspects  of  police  force  develop- 
ment, including  material  and  weapons  sup- 
port, force  management,  narcotics  control, 
and  counterterrorism  tactics.  The  1974  prohi- 
bition did  not  apply  to  the  use  of  other  funds 
by  agencies  such  as  the  Departments  of  Jus- 
tice or  Transportation  to  train  or  assist  for- 
eign law  enforcement  personnel. 

We  could  not  determine  the  total  extent  or 
cost  of  U.S.  assistance  to  foreign  police  be- 
cause some  agencies  do  not  maintain  such 
data.  However,  we  identified  125  countries 
that  received  U.S.  training  and  assistance 
for  their  police  forces  during  fiscal  year  1990 
at  a  cost  of  at  least  $117  million. 

Former  and  current  U.S.  government  offi- 
cials and  academic  experts  who  have  been  in- 
volved with  assistance  to  foreign  police 
forces  stated  that  there  is  only  limited  head- 
quarters guidance  and  coordination  of  such 
assistance.  Some  believe  that  activities  may 
not  be  efficiently  implemented  nor  support- 
ive of  overall  U.S.  policy  goals. 

legislative  provisions  on  pouce 
assistance 

In  the  Foreign  Assistance  Act  of  1973,'  the 
Congress  prohibited  the  use  of  foreign  assist- 
ance funds  for  police  training  and  related 
programs  in  foreign  countries.  In  December 
1974.  the  Congress  added  section  660  to  the 
Foreign  Assistance  Act  of  1961  to  terminate 
AID'S  public  safety  program  and  expand  the 
prohibition  by  stating  that: 

On  and  after  July  1.  1975.  none  of  the  funds 
made  available  to  carry  out  this  Act,  and 
none  of  the  local  currencies  generated  under 
this  Act.  shall  be  used  to  provide  training  or 
advice,  or  provide  any  financial  support,  for 
police,  prisons,  or  other  law  enforcement 
forces  for  any  foreign  government  or  any 
program  of  internal  intelligence  or  surveil- 
lance on  behalf  of  any  foreign  government 
within  the  United  States  or  abroad. ^ 

The  amendment  applies  only  to  funds  ap- 
propriated to  carry  out  the  purposes  of  the 
Foreign  Assistance  Act.  and  does  not  apply 
to  other  agencies'  appropriations.  Also,  the 
prohibition  does  not  apply  to  any  activity  of 
the  Drug  Enforcement  Agency  (DEA)  and 
Federal  Bureau  of  Investigation  (FBI)  relat- 
ed to  "crimes  of  the  nature  of  which  are  un- 
lawful in  the  United  States"  or  assistance  to 
combat  international  narcotics  trafficking. 
According  to  DEA  and  FBI  officials,  the  ex- 


'  PL  93-189,  sec   2.  87  stat   714.  716 
2 Foreign  Assistance  Act  of  1974  (PL    93-559.  sec. 
30(a>.  88  Stat.  1795.  1804). 


emption  permits  these  agencies  to  train  for- 
eign police.  The  act  also  permitted  U.S. 
aigencies  to  complete  contracts  for  police  as- 
sistance entered  into  before  enactment  of 
the  amendment. 

In  1981,  the  Congress  began  exempting  ad- 
ditional activities  or  specific  countries  from 
the  prohibition:  for  example,  antiterrorism 
training,  police  investigative  training,  police 
force  development  in  Panama,  and  military 
training  to  police  in  the  E^astem  Caribbean 
Regional  Security  System.  (See  app.  I  for 
further  information  on  exemptions  to  police 
training.) 

police  assistance 
Although  some  U.S.  departments  and  agen- 
cies do  not  maintain  data  or  regularly  report 
on  the  extent  or  cost  of  assistance  they  pro- 
vide to  foreign  police  forces  using  their  own 
appropriated  funds,  we  identified  125  coun- 
tries that  received  such  training  and  assist- 
ance during  fiscal  year  1990  at  a  cost  of  about 
$117  million.  U.S.  programs  providing  assist- 
ance are  the  Department  of  State's  Inter- 
national Narcotics  Control  ($45  million)  and 
Antiterrorism  Assistance  ($10  million)  pro- 
grams:  the  Department  of  Justice's  Inter- 
national Criminal  Investigative  Training  As- 
sistance Program  ($20  million);  and  the  De- 
partment of  Defense's  program  to  assist  na- 
tional  police   forces   ($42   million).   Two   or 
more  programs  operate  in  46  countries,  with 
most  of  the  funds  spent  for  Latin  American 
and   Caribbean   police.   The   Department  of 
Justice  also  pays  for  police  training  from  its 
own  appropriated  funds,  but  the  Department 
was  unable  to  Identify  the  extent  or  cost  of 
such  training.  (See  apps.  II  and  IH  for  fur- 
ther information  on  assistance  provided  to 
foreign  police  forces.) 
concerns  on  management  of  assistance 
Current  and  former  State  Department  and 
other  government  officials,  and  academic  ex- 
perts who  have  been  involved  in  assistance 
to  foreign  police  forces,  stated  that  the  U.S. 
government  lacks  (Da  clear  policy  on  the 
role  of  U.S.  assistance  to  police  forces  in  the 
new  and  emerging  democracies,  (2)  clearly 
defined  program  objectives,  (3)  a  focal  point 
for   coordination   and   decision-making,   and 
(4)  a  means  for  determining  whether  individ- 
ual programs  and  activities  support  U.S.  pol- 
icy or  contribute  to  overall  U.S.  interests. 
They  noted  that  each  program  is  managed 
individually,  and  the  only  place  that  coordi- 
nation is  occurring  is  at  the  U.S.  embassy  in 
the  country.  They  expressed  concern  that  in 
a  country  with  more  than  one  program,  ac- 
tivities may  be  duplicative.  One  official  ex- 
pressed the  opinion   that  the  U.S.  govern- 
ment needs  to  develop  national  policy  guide- 
lines for  all  police  assistance  programs  to  in- 
sure that  cumulatively  they  support  com- 
mon objectives.  We  are  continuing  to  look  at 
these  issues  in  our  on-going  work  (See  app. 
U.) 

scope  and  METHODOLOOy 

We  obtained  information  on  U.S.  training 
and  assistance  provided  to  foreign  law  en- 
forcement personnel,  reviewed  the  legisla- 
tive authority  for  providing  this  training 
and  assistance,  and  identified  efforts  to  co- 
ordinate these  activities.  We  did  not  review 
program  implementation  in  recipient  coun- 
tries. We  interviewed  officials  and  obtained 
records  from  AID  and  the  Departments  of 
State,  Justice,  and  Defense,  in  Washington. 
D.C.:  reviewed  legislation  and  agency  legal 
opinions  on  foreign  police  assistance:  inter- 
viewed academic  and  legal  experts  on  cur- 
rent U.S.  assistance  to  foreign  police:  and  re- 
viewed literature  published  on  foreign  police 
assistance  and  AID'S  public  safety  program. 
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We  conducted  this  review  from  August  1991 
to  January  1992  In  accordance  with  generally 
accepted  grovernment  auditing  standards.  As 
you  requested,  we  did  not  obtain  written 
agency  comments  on  this  report;  however. 
we  dlscusaed  it  with  agency  program  officials 
and  Incorporated  their  comments  where  ap- 
propriate. 

We  are  sending  copies  of  this  report  to  the 
Secretaries  of  State  and  Defense,  the  Attor- 
ney General,  the  Administrator  of  AID.  and 
appropriate  congressional  committees.  We 
will  also  make  copies  available  to  others 
upon  request. 

Please  call  me  at  (202)  275-6790  if  you  or 
your  staff  have  any  questions  concerning 
this  report.  The  major  contributors  to  this 
report  are  Donald  Patton.  Assistant  Direc- 
tor. Joan  M.  Slowltsky,  Evaluator-in- 
Charge:  and  John  Neumann.  Evaluator. 
Harold  J.  Johnson, 
Director.  Foreign  Ecoriomic 

Assistance  Issues. 

Appendix  I.  Legislative  Exemptions  to  the 

PROHIBmON    ON    U.S.    ASSISTANCE   TO    FOR- 
EIGN Police 

The  Congress  has  granted  numerous  ex- 
emptions to  the  1974  prohibition  against  as- 
sisting foreign  police  forces.  The  exemptions 
generally  authorize  activities  that  benefit  a 
specific  U.S.  goal,  such  as  countering  the 
terrorist  threat  to  U.S.  citizens  overseas  or 
combating  drug  trafficking. 

international  security  and  development 
cooperation  act  of  1981 

The  International  Security  and  Develop- 
ment Cooperation  Act  of  1981 '  removed  the 
section  660  prohibition  on  assistance  to  for- 
eign police  forces  in  Haiti  and  allowed  such 
assistance  for  Haiti  during  fiscal  years  1982 
and  1983.  The  purpose  was  to  help  stop  Illegal 
emigration  from  Haiti  to  the  United  States. 
Subsequent  acts  continued  this  exemption 
for  fiscal  years  1964.  1986,  and  1987. 

INTERNATIONAL  SECURITY  AND  DEVELOPMENT 
ASSISTANCE  AUTHORIZATIONS  ACT  OF  1983 

With  the  International  Security  and  Devel- 
opment Assistance  Authorizations  Act  of 
1983,'  the  Congress  authorized  an 
antiterrorism  program  to  train  foreign  po- 
lice in  the  United  States.  In  1990  Congress  re- 
laxed the  section  660  restrictions  to  allow 
training  outside  the  United  States  for  30 
days  or  less  If  it  relates  to  aviation  security, 
crisis  management,  document  screening 
techniques,  facility  security,  maritime  secu- 
rity, protection  for  very  important  pe.-sons, 
and  handling  of  detector  dogs.' 

INTERNATIONAL  SECURITY  AND  DEVELOPMENT 
COOPERATION  ACT  OF  1985 

With  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1985*  addressed  a 
series  of  police  assistance  activities.  It  ex- 
panded upon  a  1964  act  that  authorized  a  ju- 
dicial reform  project  in  El  Salvador  and  ex- 
empted assistance  to  Salvadoran  police  in 
judicial  investigative  roles  from  the  section 
660  prohibition.'  The  1985  act  expanded  the 
judicial  reform  program  and  the  police  train- 
ing exemption  to  countries  in  Latin  America 
and  the  Caribbean.  In  1988  the  Congress  fur- 
ther expanded  the  judicial  reform  program 
to  allow  police  assistance  to  promote  inves- 
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tlgatlve  and  forensic  skills,  develop  law  en- 
forcement training  curricula,  and  improve 
administration  and  management  of  law  en- 
forcement organizations.  This  act  specifi- 
cally prohibited  the  Department  of  Defense 
(DOD)  and  the  U.S.  armed  forces  from  pro- 
viding training  under  this  program.* 

The  1985  act  also  exempted  assistance  for 
maritime  law  enforcement  and  other  marl- 
time  skills  from  the  section  660  prohibition, 
and  removed  the  prohibition  for  any  country 
that  has  a  long-standing  democratic  tradi- 
tion, does  not  have  armed  forces,  and  does 
not  engage  in  a  consistent  pattern  of  gross 
violations  of  human  rights.  The  act  per- 
mitted such  countries  to  receive  any  type  of 
police  assistance. 

Finally,  the  1985  act  authorized  assistance 
to  Honduran  and  El  Salvadoran  police  for  fis- 
cal years  1986  and  1987,  provided  that  the 
President  determined  and  notified  the  Con- 
gress that  those  countries  had  made  signifi- 
cant progress  in  eliminating  human  rights 
violations.  This  exemption  permitted  DOD  to 
train  and  equip  these  countries'  police  forces 
to  respond  to  acts  of  terrorism.  The  exemp- 
tion was  not  renewed  beyond  fiscal  year  1987. 

INTERNATIONAL  NARCOTICS  CONTROL  ACTS 
This  series  of  acts  approved  certain  police 
assistance  activities  in  Latin  America  and 
the  Caribbean  for  narcotics  control  purposes. 
The  International  Narcotics  Control  Act  of 
1986  '  permitted  DOD  to  provide  training  to 
foreign  police  in  the  operatioii  and  mainte- 
nance of  aircraft  used  in  narcotics  control. 
The  International  Narcotics  Control  Act  of 

1988  >  expanded  DODs  role  and  allowed  it  to 
provide  training  and  weapons  and  ammuni- 
tion in  fiscal  years  1989  and  1990  to  foreign 
police  units  that  are  specifically  organized 
for  narcotics  enforcement  in  eligible  coun- 
tries in  Latin  America  and  the  Caribbean. 
This  act  also  allowed  economic  support  funds 
to  be  provided  to  Colombian  police  for  the 
protection  of  judges,  government  officials, 
and  members  of  the  press  against  narco-ter- 
rorist  attacks. 

The  International  Narcotics  Control  Act  of 

1989  9  extended  DOD's  authority  to  train  and 
provide  defense  articles  to  foreign  police 
units  in  Bolivia.  Colombia,  and  Peru  in  fiscal 
year  1990.  provided  they  are  organized  spe- 
cifically for  narcotics  enforcement.  This  au- 
thority differs  from  the  1988  act  in  that  it  al- 
lowed DOD  to  provide,  in  addition  to  weap- 
ons and  ammunition,  other  defense  articles 
such  as  helicopters,  vehicles,  radios,  and  per- 
sonnel gear. 

The  International  Narcotics  Control  Act  of 
1990"'  authorized  DOD  to  continue  to  train 
and  equip  police  forces  in  the  Andean  region 
in  fiscal  year  1990.  This  act  was  similar  to 
the  previous  acts  in  that  it  permits  DOD  to 
train  police  forces  in  the  operation  and 
maintenance  of  equipment  and  in  tactical 
operations  in  narcotics  interdiction  and  also 
allowed  DOD  to  provide  defense  articles  to 
these  units.  However,  it  also  allows  DOD  to 
provide  commodities,  such  as  nonmilitary 
equipment  or  supplies,  to  narcotics  control 
police  forces.  This  act  also  continued  the  as- 
sisunce  to  Colombia  to  protect  against 
narco-terrorist  attacks  and  extended  this  as- 
sistance to  Bolivia  and  Peru  for  fiscal  year 
1991. 
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' PL.  97-113.  sec.  721(d),  95  stat   1519. 

'PL.  98-151,  sec   101(b)(2).  97  stat.  968.  972. 

'AtiaClon  Security  Improvement  Act  of  1990  iP  L. 
101-604,  title  II,  sec.  213(b),  104  stat.  3066.  3088) 

*P.L.  99-83,  sec.  712,  99  stat   190.  244 

» Foreign  Assistance  and  Related  Programs  Appro- 
priations Act  of  1984  (PL.  98-151.  sec  101(b)(1).  97 
sUt.  964,968(1983)) 


•Foreign  Operations.  Export  Financing,  and  Relat- 
ed Programs  Appropriations  Act  for  1988  (P  L  lOO- 
202.  sec.  579.  101  stat   1329-181  (1987i). 

'  PL  99-570.  title  II.  sec.  2004.  100  stat   3207-60 

•  PL.  100-690,  title  IV,  102  stat.  4181,  4261 

'  PL   101-231,  sec.  3,  103  stat   1954. 

"PL    101  623,  sec.  3<d),  104  sUt.  3352. 


UROE.NT  ASSISTANCE  FOR  DEMOCRACY  IN 
PANAMA  ACT  OF  1990 

In  1990,  after  the  U.S.  intervention  in  Pan- 
ama, the  Congress  significantly  enhanced 
the  U.S.  role  in  the  development  of  the  new 
police  force  in  Panama.  The  Urgent  Assist- 
ance for  Democracy  in  Panama  Act  of  1990" 
permitted  training  in  areas  such  as  human 
rights,  civil  law,  and  overall  civilian  law  en- 
forcement techniques.  The  act  also  per- 
mitted DOD.  using  prior  year  military  as- 
sistance funds,  to  procure  defense  articles 
and  related  services  for  law  enforcement 
forces  in  Panama. 

FOREIGN  OPERATIONS.  EXPORT  FINANCING.  AND 
RELATED  PROGRA.MS  APPROPRIATIONS  ACT 
FOR  1991 

The  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act 
for  1991'2  amended  section  660  to  allow  U.S. 
assistance  to  police  forces  of  countries  that 
are  members  of  the  regional  security  system 
of  the  Eastern  Caribbean.  With  the  exception 
of  Antigua  and  Barbados,  other  member 
countries  did  not  require  this  exemption  to 
receive  assistance  because  they  were  covered 
under  the  existing  exemption  that  permitted 
assistance  to  police  forces  in  countries  with 
long-standing  democratic  traditions,  and  no 
armed  forces.  Antigua  and  Barbados  have 
armed  forces. 

OTHER  EXEMPTIONS  TO  POLICE  ASSISTANCE 
PROHIBITION 

In  addition  to  the  exemptions  previously 
discussed,  there  are  other  authorities  that 
waive  the  prohibition  on  assistance  to  police 
forces  of  foreign  countries.  For  example,  the 
President  may  authorize  foreign  assistance 
when  "it  is  important  to  the  security  inter- 
ests of  the  United  Sutes".''  This  allows  the 
President  to  waive  any  provision  of  the  For- 
eign Assistance  Act  of  1961,  including  section 
660. 

APPENDIX  U.  U.S.  ASSISTANCE  PROVIDED  TO 

Foreign  Police 
antiterrorism  assistance 

The  goal  of  the  Department  of  States 
Antiterrorism  Assistance  Program  (ATA)  is 
to  improve  foreign  governments' 
antiterrorist  capabilities  to  better  protect 
U.S.  citizens  and  interests.  In  fiscal  year 
1990,  the  United  States  provided 
antiterrorism  assistance  to  49  countries  at  a 
cost  of  nearly  $10  million.  Sixty-two  percent 
of  the  funds  were  spent  in  Latin  America, 
the  Caribbean,  and  Europe,  and  less  than 
J500.000  was  used  to  purchase  equipment. 
Represenutive  training  included  judicial 
protection,  protection  to  very  important  per- 
sons, hostage  negotiation,  and  antiterrorist 
operations.  The  Department  of  Sute  man- 
ages the  program  and  contracts  with  other 
U.S.  government  agencies,  state  or  local  po- 
lice departments,  and  private  firms  to  con- 
duct the  training.  The  Federal  Aviation  Ad- 
ministration, U.S.  Customs  Service,  the  Im- 
migration and  Naturalization  Service,  the 
Federal  Law  Enforcement  Training  Center, 
and  the  U.S.  Marshals  Service  are  regular 
trainers.  In  compliance  with  legislative  re- 
quirements, most  training  takes  place  in  the 
United  States. 

In  addition  to  training  provided  under  the 
ATA  program,  the  Federal  Aviation  Admin- 
istration provides  aviation  security  training 
to  a  limited  number  of  foreign  officials  who 
attend  their  basic  security  training  courses. 
The  course  deals  in  part  with  the  role  of  law 


"PL  101-243.  sec  101(b).  104  stat.  7 
"PL.  101-513,  sec  594.  104  stat.  2060  (1990) 
"22  U.S.  C.  2364. 


enforcement  In  support  of  passenger  screen- 
ing procedures  and  airport  security  pro- 
grams. 

INTERNATIONAL  NARCOTICS  CONTROL 

One  of  the  objectives  of  the  Department  of 
State  Bureau  of  International  Narcotics 
Matters  (INM)  International  narcotics  con- 
trol training  program  is  to  strengthen  host 
country  enforcement  and  Interdiction  capa- 
bilities. During  fiscal  year  1990,  INM  pro- 
vided a  minimum  of  S45  million  in  training 
and  equipment  to  foreign  police.  princi[>ally 
In  Mexico.  Jamaica,  Colombia,  Ecuador. 
Peru.  Bolivia,  Brazil,  Venezuela.  Pakistan, 
Thailand,  and  Turkey.  These  are  all  narcot- 
ics producing  and  trafficking  countries. 

INM  reimburses  other  U.S.  government 
agencies,  primarily  the  Drug  Enforcement 
Agency  (DEA),  Customs,  and  Coast  Guard,  to 
conduct  the  actual  training.  DEA  provides 
narcotics  investigative  training.  Customs 
teaches  air,  sea  and  land  port  search  proce- 
dures, and  Coast  Guard  teaches  courses  in 
maritime  interdiction.  Other  agencies  may 
also  be  requested  to  train  on  a  reimbursable 
basis  in  areas  where  they  have  specific  ex- 
pertise. For  example,  DOD  provides  heli- 
copter training  to  police  in  drug  trafficking 
countries.  Training  is  conducted  both  over- 
seas and  in  the  United  States  and  is  reviewed 
and  approved  by  INM. 

In  addition,  DOD  used  military  assistance 
funds  to  train  and  equip  narcotics  enforce- 
ment police  in  several  drug  producing  and 
trafficking  countries.  Documents  provided 
by  DOD  show  that  in  fiscal  year  1990,  DOD 
provided  training  and  equipment  with  a 
value  of  at  least  $17  million  to  Mexico,  $1.3 
million  to  Bolivia,  $10  million  to  Colombia, 
SI  million  to  Ecuador,  and  $1  million  to 
Peru.  DOD  officials  informed  us  that  train- 
ing and  equipment  valued  at  more  than  these 
amounts  may  also  have  been  provided.  How- 
ever, documentation  was  not  available  at  the 
Washlngrton,  D.C.,  agency  headquarters  level 
that  si)eclfled  the  amounts  for  law  enforce- 
ment activities.  The  equipment  provided 
consisted  of  UH-1  helicopters  and  spare 
parts,  ammunition,  small  arms,  riot  control 
equipment,  radios,  and  miscellaneous  per- 
sonal gear. 

INVES'nOATIVE  AND  INTERNA'HONAL  POLICE 
TRAINING 

During  fiscal  year  1986,  the  Agency  for 
International  Development  (AID)  transferred 
funds  to  the  Department  of  Justice  (DOJ)  to 
design,  develop,  and  Implement  projects  to 
improve  and  enhance  the  investigative  capa- 
bilities of  law  enforcement  agencies  in  the 
Latin  America  and  the  Caribbean  region. 
This  was  part  of  AID'S  effort  to  reform  judi- 
cial systems.  Using  these  funds,  DOJ  estab- 
lished the  International  Criminal  Investiga- 
tive Training  Assistance  Program  (ICITAP). 
Operating  under  State  Department  over- 
sight, ICITAP  has  conducted  criminal  justice 
sector  needs  assessments  in  the  region  and 
has  expanded  its  training  to  include  basic  po- 
lice management  and  police  academy  devel- 
oiwnent.  In  fiscal  year  1990,  ICITAP  received 
$7  million  from  the  Department  of  State  for 
Its  regional  program.  It  trained  more  than 
1,000  students  from  the  Caribbean,  Central 
and  South  America  and  sponsored  7  con- 
ferences. Training  includes  police  manage- 
ment, criminal  investigation,  crime  scene 
sesLrch,  and  forensic  medicine  courses.  Ex- 
cept for  students  sent  to  training  programs 
In  the  United  States,  ICITAP  training  takes 
place  overseas. 

The  Federal  Bureau  of  Investigations  (FBI) 
also  provides  limited  training  for  foreign  law 
enforcement   officials.    Each    year    approxi- 


mately 100  international  police  officials  at- 
tend the  U-week  college  level  course  at  the 
FBI  National  Academy  that  includes  studies 
on  management  and  forensic  sciences.  The 
FBI  pays  for  the  training  and  subsistence, 
but  does  not  pay  for  the  students'  transpor- 
tation. Over  the  last  10  years,  more  than 
1,100  foreign  police  officials  from  89  countries 
have  graduated  from  this  course. 

The  FBI  also  established  two  training 
courses  for  foreign  police  using  its  own  ap- 
propriated funds.  The  first  began  in  1987 
when  FBI  agents  along  the  Mexican  border 
began  training  Mexican  police  to  better  as- 
sist the  United  States  in  its  investigations. 
Mexican  officers  receive  a  3-day  course  in 
basic  law  enforcement  techniques  to  include 
crime  scene  management,  collection  and 
preservation  of  evidence,  hostage  negotia- 
tions, forensic  science,  and  investigative 
techniques.  Since  1987.  over  400  Mexican  bor- 
der police  have  been  trained.  FBI  officials 
stated  that  the  FBI  plans  to  establish  a 
training  school  in  Mexico  during  1992  at  an 
estimated  cost  of  about  $250,000  annually,  ex- 
cluding salaries. 

The  second  course  developed  by  the  FBI  for 
foreign  police  was  to  provide  mid-level  man- 
agement training  for  police  officials  from 
the  Pacific  Island  nations.  The  4-week  course 
includes  first-line  supervision,  investigative 
techniques,  and  hostage  negotiations.  During 
1991.  52  students  graduated  from  the  course 
held  in  Guam  at  a  cost  to  the  FBI  of  about 
$35,000.  About  50  students  are  expected  to  at- 
tend this  course  during  the  spring  of  1992. 

The  FBI  also  provides  other  training  and 
assistance  to  foreign  police  as  requested,  but 
the  cost  is  unknown.  For  example,  the  Na- 
tional Center  for  the  Analysis  of  Violent 
Crime  provided  training  to  Canadian  police. 
The  Criminal  Investigative  Division  con- 
ducted a  training  seminar  for  officers  from 
Italy's  three  national  law  enforcement  agen- 
cies on  the  use  of  sensitive  investigative 
techniques  such  as  the  operation  of  confiden- 
tial sources,  undercover  operations,  and  elec- 
tronic surveillance.  The  FBI  also  furnishes 
on-the-job  assistance  to  governments  who  re- 
quest help  during  particularly  difficult  or 
sensitive  investigations. 

NATIONAL  POLICE  FORCE  DEVELOPMENT 

After  the  U.S.  intervention  in  Panama  in 
December  1989,  ICITAP  implemented  a  pro- 
gram to  help  develop  the  newly  formed  Pan- 
amanian Public  Force  using  $13.2  million  in 
fiscal  years  1990  and  1991  foreign  assistance 
funds.  The  goal  was  to  develop  a  profes- 
sional, civiHan  national  police  force  that  is 
fully  integrated  into  Panamanian  society, 
capable  of  protecting  its  people,  and  dedi- 
cated to  supporting  the  Panamanian  con- 
stitution, laws,  and  human  rights.  Since  the 
program  began.  ICITAP  has  trained  about 
5.500  police  officers  and  provided  institu- 
tional development  assistance,  such  as  help 
in  starting  the  National  Police  Academy,  im- 
proved recruitment  procedures,  and  creating 
an  in-house  self-monitoring  organization.  In 
addition,  ICITAP  has  worked  closely  with 
U.S.  Embassy  and  Panamanian  government 
officials  to  develop  plans  and  policies  appro- 
priate for  a  police  force  in  a  democracy. 

COUNTERTERRORISM  AND  MILITARY  ASSISTANCE 

DOD  supplies  a  limited  amount  of  military 
training  and  assistance  to  police  officials. 
During  fiscal  years  1986  and  1987,  DOD 
trained  and  equipped  the  El  Salvadoran  and 
Honduran  police  to  counter  urban  terrorist 
activities.  This  assistance  was  authorized  in 
response  to  the  murder  of  U.S.  Marines  by 
terrorists  in  El  Salvador  and  was  managed 
and  delivered  by  the  U.S.  Army  Military  Po- 


lice. The  assistance  consisted  of  training  In 
counterterrorlsm  techniques  and  the  supply 
of  police  vehicles,  communications,  weapons, 
and  other  equipment.  This  effort  cost  $19.6 
million,  of  which  $17  million  was  provided  to 
El  Salvador. 

In  fiscal  year  1990.  DOD  spent  $6.4  million 
in  previously  authorized  but  unused  military 
assistance  funds  to  purchase  needed  equip- 
ment and  weapons  for  Panama's  newly 
formed  national  police  force.  Items  procured 
included  police  vehicles,  communications 
equipment,  small  arms,  and  personal  gear. 
This  assistance  was  a  one-time,  emergency 
program. 

IX)D  has  an  ongoing  military  assistance 
program  to  support  Costa  Rlcan  police.  In 
fiscal  year  1990.  DOD  supplied  $431,000  in 
military  equipment  and  $232,000  in  military 
training  to  the  Costa  Rlcan  Civil  Guard  to 
help  them  carry  out  their  responsibility  to 
protect  the  border  regions  of  the  country. 
DOD  provided  equipment  such  as  vehicles, 
personnel  gear,  and  radios,  and  military 
training  in  areas  such  as  coastal  operations. 
Additionally,  DOD  conducted  technical 
training  courses  in  equipment  maintenance 
and  medical  skills  among  others. 

DOD,  along  with  the  United  Kingdom,  suf)- 
ports  the  E^astern  Caribbean  Regional  Secu- 
rity System  that  was  formed  after  the  U.S. 
intervention  in  Grenada.  The  Security  Sys- 
tem is  composed  of  a  few  permanently  as- 
signed military  officers,  but  largely  depends 
upon  island  nation  police  officers  who  can  be 
called  up  for  military  duty  in  case  of  emer- 
gency. The  United  States  equips  and  trains 
these  personnel  to  prepare  them  for  such  an 
eventually.  In  fiscal  year  1990,  DOD  provided 
$4.2  million  in  military  assistance  funds  that 
were  used  to  purchase  equipment  such  as 
jeeps,  small  arms,  uniforms,  and  communica- 
tions gear.  DOD  also  provided  $300,000  for 
training  in  special  operations,  rural  patrol, 
field  survival,  and  surveillance,  as  well  as 
technical  courses  in  communications,  navi- 
gation, maintenance,  and  medicine. 

DIFFICULTIES  IN  DETERMINING  COST  AND 
EXTENT  OF  ASSISTANCE 

We  could  not  accurately  determine  the  ex- 
tent or  cost  of  assistance  to  foreign  police 
because  agencies  do  not  regularly  report  on 
assistance  funded  out  of  their  own  budgets, 
some  double  counting  of  students  may  be  oc- 
curring and  agencies  may  not  be  differentiat- 
ing between  assistance  provided  to  police 
and  assistance  provided  to  the  military.  For 
example,  in  response  to  our  request,  DOJ 
began  collecting  information  on  its  support 
of  foreign  police,  including  data  on  travel  ex- 
penses, salaries,  and  expendable  items  such 
as  course  materials.  However,  the  Depart- 
ment could  not  assign  a  dollar  value  to  all  of 
these  activities.  Other  agencies  may  be  con- 
ducting similar  work  of  which  we  are  un- 
aware. TTiere  also  may  be  some  double  count- 
ing of  foreign  police  trainees.  For  example, 
the  agency  supplying  the  training  and  the 
agency  paying  for  the  training  may  both  in- 
clude the  trainees  in  their  reporting  sys- 
tems, such  as  when  ICITAP  pays  for  students 
attending  the  FBI  academy. 

Also,  we  could  not  always  determine 
whether  a  student  was  a  police  officer  or  a 
military  member  because  some  agencies  do 
not  collect  such  data.  DOD  officials  informed 
us  that  once  they  receive  permission  to  train 
police  in  a  specific  activity  they  do  not  pro- 
vide a  further  accounting  breakdown.  For  ex- 
ample, training  provided  to  the  Eastern  Car- 
ibbean Regional  Security  System  was  for  law 
enforcement  personnel,  although  a  few  train- 
ees may  have  belonged  to  military  organiza- 
tions. 
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CONCERNS  EXPRESSED  ABOUT  POUCE 
ASSISTANCE 

High-level  program  officials,  former  U.S. 
officials,  and  academic  experts  identified 
several  issues  that  they  believe  affect  the  ef- 
fectiveness of  foreigrn  police  assistance. 
Their  views  are  presented  below;  however,  we 
did  not  verify  whether  the  problems  they 
identifled  have  adversely  affected  programs 
in  recipient  countries. 

LIMITED  POLICY  GUIDANCE  OR  CENTRAL 
MANAGEMENT 
Officials  with  whom  we  spoke  stated  that 
overall  police  training  policy  guidance  at  the 
Washington,  DC,  headquarters  management 
level  was  limited.  A  former  U.S.  Ambassador 
in  Latin  America  said  that  because  there  is 
no  U.S.  policy  guidance,  each  agency  pursues 
its  own  program  agenda,  which  may  not  be 
in  concert  with  long-term  U.S.  interests. 
Thus,  he  said,  the  U.S.  government  lacks  a 
mechanism  for  considering  how  the  various 
activities  contribute  to  a  strategy  of  foster- 
ing democratic  institutions  or  to  serving 
other  national  interests. 

Program  managers  informed  us  that  each 
program  is  managed  separately  without  a 
mechanism  to  insure  that  activities  are  co- 
ordinated and  not  duplicative.  The  Coordina- 
tor for  Counter-Terrorism  informed  us  that 
the  effect  of  the  various  pieces  of  legislation 
and  resulting  programs  is  that  there  is  a  lot 
of  disparate  police  training  and  some  inter- 
agency competition,  but  without  anyone  in 
charge.  The  coordinator  believes  that  this 
does  not  serve  U.S.  interests.  He  suted  that 
a  Policy  Coordinating  Committee  coordi- 
nates all  antiterrorism  assistance  delivered 
by  participating  agencies  such  as  the  FBI 
and  the  State  Department.  He  noted  how- 
ever, that  the  committee  does  not  coordinate 
with  agencies  providing  police  training  out- 
side of  the  ATA  umbrella.  In  addition,  al- 
though INM,  DEA,  and  the  other  agencies 
providing  narcotics  control  assistance  co- 
ordinate with  each  other,  officials  informed 
us  that  they  do  not  routinely  coordinate 
with  ATA  or  ICITAP  on  police  assistance  ac- 
tivities. 

The  absence  of  centralized  monitoring  or 
management  leaves  the  focal  point  for  deci- 
sion-making at  the  embassy  level.  However, 
one  program  official  believed  that  embassy 
personnel  may  be  unaware  of  the  full  range 
of  programs  and  training  available  and  may 
lack  expertise  in  police  training.  Further, 
given  the  multitude  of  programs,  there  is  no 
single  individual  or  office  within  the  em- 
bassy with  the  expertise  or  authority  to 
manage  all  programs.  For  example,  the  ATA 
program  generally  is  coordinated  through 
the  embassy's  regional  security  officer, 
while  ICITAP  generally  coordinates  its  ac- 
tivities through  a  political  officer,  or  di- 
rectly with  the  Ambassador,  and  DEA  man- 
ages its  programs  through  either  an  in-coun- 
try attache  or  a  special  narcotics  coordina- 
tor. 

A  former  U.S.  Ambassador  in  Latin  Amer- 
ica stated  that  by  allowing  so  much  decision- 
making authority  at  the  embassy  level,  the 
degree  of  oversight  and  coordination  of  po- 
lice activities  is  dependent  on  the  priority 
the  Ambassador  assigns  to  these  activities. 
He  said  that  not  every  Ambassador  keeps  a 
close  watch  on  all  in-country  activities,  and 
that  this  suggests  the  need  for  greater  co- 
ordination, monitoring,  and  supervision  at 
the  Washington,  D.C.,  level. 

PROGRA.M  OBJECTIVES  AND  ACTIVITIES 
DUPLICATED 

A  State  Department  official  said  that  be- 
cause of  the  proliferation  of  programs  and 


the  overlap  in  objectives.  U.S.  agencies  may 
be  duplicating  efforts.  As  a  result,  determin- 
ing which  agency  will  provide  training  may 
depend  largely  on  whether  an  agency  has  the 
resources  or  takes  the  initiative.  A  program 
officer  acknowledged  that  some  foreign  offi- 
cials are  receiving  similar  courses  ftom  dif- 
ferent agencies  and  similar  program  objec- 
tives may  also  result  in  duplicative  adminis- 
trative and  assessment  functions.  An  ATA 
Official  suted  that  although  ATA's  charter 
limits  its  training  to  antiterrorism,  the 
strategy  and  objectives  of  ATA's  training 
parallel  those  of  ICITAP;  both  want  to  im- 
prove law  enforcement  capabilities.  DEA  is 
also  concerned  about  general  enforcement 
capabilities  as  part  of  its  drug  interdiction 
activities.  However,  each  agency  conducts 
in-depth  force  capability  and  training  needs 
assessments  before  commencing  training. 

Appendix  HI.  Countries  Receiving  Police 
Assistance 

Table  m.l  shows  the  countries  that  have 
received  assistance  from  the  United  States 
for  their  police  forces  during  fiscal  year  1990. 
The  actual  level  of  assistance  varies  signifi- 
cantly among  countries.  For  example,  a 
country  listed  as  a  recipient  of  INM 
counternarcotics  assistance  may  have  had  as 
few  as  one  participant  in  a  training  course, 
or  received  many  millions  of  dollars  in  train- 
ing and  equipment.  Assistance  listed  under 
the  DOJ  includes  the  FBI  but  not  ICITAP. 
Although  ICITAP  is  a  DOJ  program,  it  re- 
ceives foreign  assistance  funds  channeled 
through  the  Department  of  State.  The  ATA 
column  includes  only  antiterrorism  assist- 
ance managed  under  that  program.  The  as- 
sistance listed  under  INM  Includes  training 
provided  by  DEA.  U.S.  Coast  Guard,  and  U.S. 
Customs  Service. 

TABLE  lll.l:  COUNTRIES  RECEIVING  POLICE  ASSISTANCE  IN 
FISCAL  YEAR  1990 
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TABLE  III  1   COUNTRIES  RECEIVING  POLICE  ASSISTANCE  IN 
FISCAL  YEAR  1990— <k)ntinue<l 
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'  These  counlnes  are  members  ot  the  Eastern  Canbbean  Regional  Security 
System  which  rKeived  a  total  ol  J4  5  million  m  military  training  and  eQuip- 
ment  They  also  received  investigative  and  other  training  trom  CriA? 

'Available  data  indicates  that  these  countries  received  at  least  $6  mil- 
lion in  police  training  and  assistance 


U.S.  Senate, 
Washington.  DC.  May  2.  1991. 
Hon.  Richard  Thornburgh, 
Attorney  General,  Department  of  Justice,  Wash- 
ington. DC. 

Dear  Dick:  As  you  know,  I  have  been  very 
Interested  in  the  issue  of  designing  U.S.  se- 
curity assistance  programs  for  the  post-Cold 
War  period.  Obviously,  administration  of  jus- 
tice and  police  training  form  part  of  the  core 
of  programs  that  might  significantly  benent 
from  a  hard  look  at  their  future,  with  a  view 
to  making  them  more  appropriate  for  the 
1990s. 

To  this  end  I,  together  with  four  of  my  col- 
leagues, recently  asked  the  Government  Ac- 
counting Office  to  look  into  both  the  way 
the  system  is  currently  working,  as  well  as 
proposals  for  its  reform.  Among  the  issues 
we  asked  the  GAO  to  address  were  the  fol- 
lowing: the  intent  and  efficacy  of  current  re- 
strictions on  civilian  police  training;  the 
scope,  structure  and  efficacy  of  existing  ad- 
ministration of  justice  programs,  and  the 
compatibility  of  security  assistance  training 
with  U.S.  models  of  civil-military  and  civil- 
police  relations. 

I  know  you  have  given  considerable 
thought  to  these  issues,  and  that  is  my  rea- 
son for  writing  to  you  today.  I  understand 
your  office  is  receiving  an  increasing  number 
of  requests  from  abroad  for  help  in  the  ad- 
ministration of  justice  area,  particularly  in 
police  training  and  prison  reform. 

There  appears  to  be  a  growing  need  for 
help  in  these  areas,  especially  from  the 
emerging  democracies  of  Eastern  and 
Central  Europe.  Our  offices  have  been  in  con- 
tact on  this  particular  issue  before,  and  I 
thank  you  for  your  support  for  my  bill.  S. 
552,  the  "Omnibus  Eastern  European  Secu- 
rity Assistance.  Act."  I  would  very  much  ap- 
preciate hearing  your  views  in  full  on  how  S. 
552  could  help  meet  the  need  in  the  Eastern 
European  region,  and  what  more,  if  any- 
thing, needs  to  be  done. 

And  beyond  that.  I  would  like  to  take  this 
opportunity  to  get  your  views  on  several  of 
the  issues  we  posed  to  the  GAO  on  the  issue 
of  administration  of  justice: 

(1)  In  what  ways  might  we  improve  the  ad- 
ministration of  justice,  including  police  de- 
velopment, in  new  and  emerging  democ- 
racies? 

(2)  Concerning  the  effects  of  the  restric- 
tions mandated  by  Section  660  of  the  Foreign 
Assistance  Act  on  international  police  train- 
ing: 

(a)  How  many  exemptions  currently  exist 
to  the  Section  660  rule?  Given  various  pro- 
grams and  exemptions,  does  this  confuse  re- 
cipient governments  or  agencies  about  the 
purposes  of  U.S.  police  training?  For  exam- 
ple, the  International  Criminal  Investigative 
Training  and  Assistance  Program  (ICITAP) 
is  prohibited  from  teaching  surveillance 
techniques,  while  other  programs  are  per- 
mitted to  give  this  type  of  instruction  as 
I)art  of  their  mission. 

(b)  How  different  is  the  context  in  which 
police  training  is  currently  carried  out  from 
that  of  the  1960s  and  1970s?  Related  to  this. 
what  kinds  of  oversight  mechanisms  do  you 
believe  are  necessary  to  prevent  the  allega- 
tions of  abuse  which  occurred  in  the  past? 
And  how  might  police  training  programs  be 
structured  so  as  to  anticipate  effectively  the 
objections  to  International  police  training 
which  resulted  in  the  passage  of  Section  660? 

(c)  Currently,  most  administration  of  jus- 
tice programs  carriied  out  under  Section  534 
of  the  Foreign  Assistance  Act  are  adminis- 
tered by  the  Agency  for  International  Devel- 
opment. The  police  training  and  assistance 


component  under  Section  534  has  been  re-del- 
egated to  the  State  Department  which  allo- 
cates funds  to  the  Department  of  Justice  to 
carry  out  such  programs.  There  have  been 
doubts  expressed  about  AID'S  ability  to 
carry  out  administration  of  justice  pro- 
grams. There  have  also  been  suggestions 
that  all  international  justice  assistance  pro- 
grams be  placed  under  the  supervision  of  the 
Department  of  Justice.  What  is  your  assess- 
ment about  such  proposals?  If  it  is  positive, 
how  would  Justice  Department  leadership  in 
this  field  result  in  better  and  more  effective 
programs? 

(d)  In  your  view,  how  successful  a  program 
is  the  International  Criminal  Investigative 
Training  and  Assistance  Program?  Is 
ICITAP,  as  currently  structured,  capable  of 
carrying  out  programs  on  a  world-wide 
scale?  If  not  what  changes  are  needed  to 
allow  it  to  respond  to  growing  demands  for 
its  services  outside  Central  and  South  Amer- 
ica? 

(e)  What  is  the  current  U.S.  law  enforce- 
ment presence  in  Eastern  and  Central  Eu- 
rope? How  many  legal  attache  posts  are 
there  in  American  embassies  there?  If  there 
is  a  need  for  more,  what  missioncs)  do  you 
see  them  performing?  How  many  legal  at- 
taches are  there  worldwide,  and  how  do  they 
acquire  their  expertise?  What  plans  are  cur- 
rently being  made  to  strengthen  any  per- 
ceived gaps  in  law  enforcement  efforts  in  the 
region  by  the  administration? 

(f)  If  the  Department  of  Justice  were  to  be 
given  a  larger  role  in  the  area  of  inter- 
national administration  of  justice  programs, 
what  efforts  do  you  foresee  it  making  to  help 
host  countries  make  a  transition  from  mili- 
tary-led to  civilian-run  law  enforcement, 
given  the  fact  that,  as  has  been  noted  by 
Congress,  the  separation  of  the  military 
from  civilian  law  enforcement  functions  has 
historically  been  a  critical  element  in  sus- 
taining democracies  around  the  world? 

(g)  What  role  do  you  see  for  community- 
based  policing  techniques  in  future  police 
training  programs? 

I  very  much  appreciate  the  opportunity  to 
share  with  you  some  of  my  concerns  about 
this  increasingly  important  subject.  I  look 
forward  tx)  cooperating  with  you  on  adminis- 
tration of  justice  issues  as  they  affect  East- 
ern and  Central  Europe,  and  other  regions  as 
well.  If  you  have  any  questions  about  this 
letter,  please  do  not  hesitate  to  have  a  mem- 
ber of  your  staff  call  Martin  Edwin  Ander- 
sen, my  legislative  assistant  for  foreign  pol- 
icy and  defense  at  224-8114. 

With  every  good  wish.  I  remain. 
Sincerely. 

Alan  Cranston. 

U.S.  Department  of  Justice, 
Washington.  DC.  September  19,  1991. 
Hon.  ALAN  Cranston. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Cranston:  On  behalf  of  the 
Department  of  Justice,  I  would  like  to  re- 
spond to  your  letter  which  raises  questions 
with  regard  to  the  administration  of  justice 
and  police  training  in  the  post  Cold  War  Era. 
I  apologize  for  any  inconvenience  our  delay 
in  responding  may  have  caused  you. 

Attorney  General  Thornburgh  did  experi- 
ence a  great  growth  in  the  incidents  of  re- 
quests for  assistance  and  training  from 
abroad.  He  also  recognized  a  growing  reli- 
ance by  the  Department  of  Justice  on  the  co- 
operation of  foreign  law  enforcement  organi- 
zation in  combating  terrorism,  drug  traffick- 
ing, money  laundering  and  international  fi- 
nancial  fraud.   To   facilitate   this  work,   he 


formed  an  Office  of  International  Affaire  in 
the  Department  (a  copy  of  his  order  is  at- 
tached). We  appreciate  your  interest  in  and 
support  for  our  efforts  to  improve  the  effec- 
tiveness of  international  law  enforcement. 

I  would  like  to  respond  to  the  particular 
questions  you  have  raised. 

1.  In  what  ways  might  we  improve  the  ad- 
ministration of  justice.  Including  police  de- 
velopment, in  new  and  emerging  democ- 
racies? 

Answer:  The  move  to  democratization  re- 
quires reforms  in  most  public  institutions, 
including  those  charged  with  the  enforce- 
ment and  administration  of  justice.  The 
rules  of  law  and  conditions  for  a  democracy 
are  such  that  effective  administration  of  jus- 
tice is  essential  if  a  new  democracy  is  to  sur- 
vive. If  crimes  are  seen  as  going  unpunished 
for  failure  of  effective  investigation  and 
criminals  are  perceived  to  act  with  impu- 
nity, the  rule  of  law  and  conditions  for  de- 
mocracy are  undermined.  Weak  law  enforce- 
ment institutions  can  threaten  the  viability 
of  the  democratization  process.  It  is  critical 
that  the  public  have  confidence  in  the  crimi- 
nal justice  system  of  their  country. 

There  are  several  major  areas  that  can  be 
addressed  when  determining  ways  to 
strengthen  judicial  systems  and  profes- 
sionalize the  police. 

(A)  Enhance  judicial  and  prosecutorial  ca- 
pabilities: 

(1)  Improvement  of  the  administration  of 
justice  depends  heavily  on  judges,  and  pros- 
ecutors as  well  as  police.  Judicial  training, 
court  administration,  and  improved  access 
to  justice  not  only  eases  costly  delays,  but 
also  builds  the  public's  confidence  in  the  ju- 
dicial process. 

(B)  Improve  coordination  between  judges, 
prosecutors,  and  the  police: 

(1)  The  institutional  responsibilities  of 
each  of  the  judicial  components  must  be 
carefully  defined  in  a  new  democracy.  Biach 
component  must  learn  more  about  the  other 
and  how  they  can  better  coordinate  and 
interact.  This  is  especially  crucial  in  the  in- 
vestigation of  a  crime  where  lack  of  coordi- 
nation can  jeopardize  an  entire  investiga- 
tion. 

(C)  Improve  technical  skills  of  the  police 
to  deal  with  problems  of  crime  prevention 
and  investigation: 

(1)  In  a  democracy  the  public  security  task 
falls  on  the  police.  They  must  be  seen  as  a 
protector  of  the  citizens  and  not  of  the  rul- 
ing authority.  Because  most  of  the  public  se- 
curity responsibilities  in  emerging  democ- 
racies were  originally  assigned  to  the  mili- 
tary, who  answered  directly  to  the  ruling  au- 
thority, most  police  forces  never  received 
basic  police  instruction  and  therefore  lack 
proper  skills  in  investigation,  especially 
criminal  investigation. 

(D)  Design  safeguards  against  human- 
rights  abuses: 

(1)  A  professional  police  force  should  in- 
spire confidence  in  law  enforcement  officials 
and  judicial  institutions.  These  officials  and 
institutions  are  responsible  for  guaranteeing 
fundamental  rights,  freedom  and  security.  It 
is  essential  in  the  institutional  development 
of  everj-  public  security  force  in  every  de- 
mocracy, that  an  instrument  be  created  to 
ensure  that  allegations  against  the  police 
are  investigated  and  the  citizenry  is  advised 
of  the  outcome  of  these  investigations. 

(2)  Emphasis  should  be  placed  on  respect 
for  human  rights  during  police  training  and 
emerging  democracies.  By  doing  so.  police 
professionalism  will  increase  and  improve 
human  rights  records  in  these  countries. 

(E)  Law  enforcement  Institution  building: 
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(1)  Consideration  should  be  grlven  to  the  de- 
velopment and  implementation  of  training 
programs  In  new  democracies.  This  Includes 
the  development  of  curricula,  and  the  cre- 
ation of  police  academies  separate  from  the 
military. 

2.  Concerning  the  effects  of  the  restrictions 
mandated  by  Section  660  of  the  Foreign  As- 
sistance Act  on  International  police  train- 
ing. 

(a)  How  many  exemptions  currently  exist 
to  the  Section  660  rule?  Given  various  pro- 
grams and  exemptions,  does  this  confuse  re- 
cipient governments  or  agencies  about  the 
purpose  of  U.S.  police  training?  For  example, 
the  International  Criminal  Investigative 
Training  Assistance  Program  (ICITAP)  is 
prohibited  from  teaching  surveillance  tech- 
niques, while  other  programs  are  permitted 
to  give  this  type  of  instruction  as  part  of 
their  mission. 

Answer:  Nearly  all  assistance  given  by  the 
U.S.  Government  to  foreign  law  enforcement 
agencies  must  be  exempted  by  Congress  from 
Section  660  of  the  Foreign  Assistance  Act. 
Therefore,  separate  exemptions  exist  for 
each  U.S.  policy  initiative  designed  to  im- 
prove an  aspect  of  policing  in  a  foreign  coun- 
try. Examples  are:  Narcotics  training,  anti- 
terrorism training,  criminal  investigative 
training,  past  International  Military  Edu- 
cation and  Training  (IMET)  for  police  in  El 
Salvador  and  Honduras  and  current  IMET  for 
Panama  and  the  Caribbean  region,  as  well  as 
general  police  training  to  Panama.  The 
above  is  not  a  complete  list  of  exemptions  to 
Section  660,  but  does  represent  the  majority 
of  U.S.  assistance  to  foreign  police. 

A  great  deal  of  effort  goes  Into  coordinat- 
ing these  programs  both  in  Washington  and 
in  the  various  U.S.  embassies;  therefore,  any 
new  initiatives  should  be  an  expansion  of  the 
above  programs,  rather  than  a  new  exemp- 
tion. 

(b)  How  different  is  the  context  In  which 
police  training  is  currently  carried  out  from 
that  of  the  1960s  and  1970s?  Related  to  this, 
what  kinds  oversight  mechanisms  do  you  be- 
lieve are  necessary  to  prevent  the  allega- 
tions of  abuse  which  occurred  in  the  past? 
And  how  might  police  training  programs  be 
structured  so  as  to  anticipate  effectively  the 
objections  to  international  police  training 
which  resulted  in  the  passage  of  Section  660? 
Answer:  A  1989  Congressional  Research 
Service  report  stated  the  following  concern- 
ing the  Agency  for  International  Develop- 
ment's Office  of  Public  Safety  (OPS),  which 
provided  police  training  during  the  1960's  and 
1970-s: 

The  U.S.  based  training  programs  targeted 
mid-level  supervisory  officers  and  senior  pol- 
icy and  program  personnel,  whereas  in-coun- 
try programs  trained  lower  ranking  police 
officers.  Although  curricula  differed  accord- 
ing to  the  targeted  trainees,  most  programs 
had  the  dual  objectives  of  institution  build- 
ing and  counterinsurgency  training.  The 
technical  curriculum  of  the  OPS  program- 
emphasizing  police  management  and  oper- 
ations—included training  in  logistics,  police 
lab  techniques,  personnel,  police  community 
relations,  recordkeeping,  criminal  investiga- 
tion, [tatrolling,  maintenance  and  interroga- 
tion skills.  The  counterinsurgency  courses 
emphasized  the  nature  of  counterinsurgency. 
communist  ideology,  riot  control,  pistols  and 
weapons  use.  photography  and  police  com- 
munications, chemical  munitions,  and  bomb 
disposal. 

OPS  also  provided  law  enforcement  equip- 
ment to  foreign  police  units.  Equipment 
transfers  fell  into  four  categories:  tele- 
communications,    transportation,     weapons 
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and  riot  control,  and  general  equipment  (e.g. 
textbooks,  training  aids,  criminal  investiga- 
tion equipment).  Most  equipment  transfers 
were  communication  and  transportation 
items. 

[Alan  K.  Yu.  U.S.  Assistance  for  Foreign 
Police  Forces  (Congressional  Research  Serv- 
ice)—Library  of  Congress.  July  18.  1969.] 

ICITAP's  role  since  its  Inception  in  1986 
has  been  to  provide  assistance  to  countries 
in  Latin  American  and  the  Caribbean  in  an 
effort  to  strengthen  the  administration  of 
justice  in  those  countries.  Specifically, 
ICITAP  develops  and  implements: 

(1)  Programs  to  enhance  professional  capa- 
bilities to  carry  out  investigative  and  foren- 
sic functions  conducted  under  judicial  or 
prosecutorial  control: 

(2)  Programs  to  assist  in  the  development 
of  academic  instruction  and  curricula  for 
training  law  enforcement  personnel;  and 

(3)  Programs  to  improve  the  administra- 
tive and  management  capabilities  of  law  en- 
forcement agencies,  especially  their  capa- 
bilities relating  to  career  development,  per- 
sonnel evaluation,  and  internal  discipline 
procedures. 

The  heart  of  ICITAP's  work  is  teaching 
basic  techniques  solely  and  immediately  as- 
sociated with  the  conduct  of  criminal  inves- 
tigations. In  addition,  ICITAP  has  developed 
courses  for  judges  and  prosecutors,  with  the 
objective  of  providing  them  a  basic  under- 
standing of  investigative  techniques  they 
can  employ  in  directing  investigations. 
Judges  and  prosecutors  regularly  participate 
in  skills  courses  with  the  police,  as  well  as 
receiving  their  own  training  from  ICITAP. 
Another  central  effort  is  the  enhancement  of 
communication  and  coordination  among  the 
components  of  the  criminal  justice  sector: 
the  opportunity  for  high  level  discussions 
and  exchange  of  views  has  been  provided 
through  regional  and  national  conferences. 

A  major  ICITAP  theme  in  all  the  works 
undertaken  is  the  value  and  necessity  of 
physical  evidence  in  the  investigation  and 
adjudication  of  crimes.  The  overall  objective 
of  ICITAP's  forensic  science  development  is 
to  create  full  service  crime  laboratories,  ef- 
fective fingerprint  repositories,  competent 
forensic  pathology,  and  equipped  and  pro- 
ficient crime  scene  processing  teams  to  sup- 
port criminal  investigations. 

Institution  building  is  an  implicit  benerit 
of  improved  criminal  investigative  ability 
and  Increased  professionalism  by  the  police 
and  other  entities  within  the  criminal  jus- 
tice system.  ICITAP's  approach  is  to  offer  a 
gamut  of  courses  directly  linked  to  criminal 
investigations  and  offered  in-country  to  all 
levels  of  officer  corps  police  personnel  and 
judicial  and  prosecutive  professionals.  Tech- 
nical assistance,  forensic  internships,  and 
equipment  donations  to  police  laboratories 
and  crime  scene  processing  units  are  focused 
on  specific  areas  of  forensic  activity.  Except 
in  Panama,  general  policing  matters  are  out- 
side ICITAP's  purview,  as  are  any  issues  re- 
lated to  counterinsurgency  or  civil  disorder 
control. 

Past  police  assistance  and  training  pro- 
grams, most  notably  the  OPS.  fell  victim  to 
allegations  of  abuse  In  part  because  any  po- 
lice assistance  program  is  automatically 
open  to  such  allegations  by  the  very  nature 
of  police  activities — the  bestowing  upon  an 
agency  of  government  the  right  to  use  force 
when  necessary  to  maintain  order  and  public 
safety.  In  addition,  because  one  of  the  stated 
goals  of  the  OPS  was  the  deterrence  of  ac- 
tivities deemed  hostile  to  the  interest  of  the 
United  States— including  the  spread  of  revo- 
lutionary movements— resources  and  person- 
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nel  were  allocated  to  address  a 
"counterinsurgency  "  aspect  of  police  train- 
ing, causing  a  public  and  media  perception 
that  OPS  conducted  intelligence  activities. 

In  the  current  world  situation  where  pov- 
erty and  Illegal  drug  activity  overshadow 
Ideology,  the  nature  of  police  training  and 
assistance  programs  has  changed.  Ideological 
objectives  have  been  replaced  by  the  need  for 
professional,  competent  law  enforcement. 
These  programs  must  strive  to  be  as  acces- 
sible to  States.  Police  assistance  programs 
must  be  coordinated  at  a  policy  and  proce- 
dural level  with  a  single  decision-making 
organ  to  avoid  replicating  some  efforts  while 
overlooking  others. 

In  addition,  these  activities  should  be 
maintained  in  the  hands  of  public  institu- 
tions, such  as  an  executive  department,  sub- 
ject to  full  and  complete  Executive  and  Con- 
gressional review.  Periodic  accountability 
reviews  conducted  by  the  department's  own 
internal  audityinspection  service  and  the 
General  Accounting  Office  are  required  to 
ensure  that  the  stated  mission  and  actual 
practice  are  the  game.  Above  all,  such  pro- 
grams must  be  conducted  in  the  full  light  of 
day  with  full  regard  for  the  human  rights  as- 
pect of  policing. 

(c)  Currently,  most  administration  of  jus- 
tice programs  carried  out  under  Section  534 
of  the  Foreign  Assistance  Act  are  adminis- 
tered by  the  Agency  for  International  Devel- 
opment. The  police  training  and  assistance 
component  under  Section  534  has  been  re-del- 
egated to  the  State  Department,  which  allo- 
cate funds  to  the  Department  of  Justice  to 
carry  out  such  programs.  There  have  been 
doubts  expressed  about  AID's  ability  to 
carry  out  administration  of  justice  pro- 
grams. There  have  been  suggestions  that  all 
international  justice  assistance  programs  be 
placed  under  the  supervision  of  the  Depart- 
ment of  Justice.  What  is  your  assessment 
about  such  proposals?  If  it  is  positive,  how 
would  Justice  Department  leadership  in  this 
field  result  in  better  and  more  effective  pro- 
grams? 

Answer:  Both  the  Department  of  Justice 
and  the  Agency  for  International  Develop- 
ment (AID)  can  point  to  historical  accounts 
of  criminal  justice  training.  AID  managed 
the  Office  of  Public  Safety  and  The  Law  and 
Development  Program.  Within  the  Depart- 
ment of  Justice,  the  FBI  has  trained  foreign 
police  officers  at  its  academy  since  1936  and 
DEA  has  had  a  strong  narcotics  training  pro- 
gram for  foreign  officers  for  the  past  two 
decades. 

The  Department  of  Justice  takes  pride  in 
having  worked  with  the  Department  of  SUte 
and  AID  in  the  Administration  of  Justice 
program  and  stands  ready  to  make  available 
the  many  in-house  resources  it  has  to 
strengthen  criminal  justice  systems  In  devel- 
oping nations.  These  include  the  Office  of 
International  Affairs,  the  FBI.  DEA.  ICITAP. 
Bureau  of  Prisons,  U.S.  Marshals  Service! 
the  Advocacy  Institute,  Immigration  and 
Nationalization  Service,  Border  Patrol,  the 
Bureau  of  Justice  Administration,  the  Bu- 
reau of  Justice  Statistics  and  the  National 
Institute  of  Justice. 

(d)  In  your  view,  how  successful  a  program 
is  the  International  Criminal  Investigative 
Training  and  Assistance  Program?  Is 
ICITAP,  as  currently  structured,  capable  of 
carrying  out  programs  on  a  worldwide  scale? 
If  not,  what  changes  are  needed  to  allow  it  to 
respond  to  growing  demand  for  its  services 
outside  Central  and  South  America? 

Answer:  ICITAP  has  proven  to  be  a  very 
successful  program.  It  began  In  FY  1986  with 
a  budget  of  $1.5  million  and  a  permanent 
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staff  of  four;  now  a  permanent  staff  of  31, 
contract  staff  of  40,  and  some  60  consultants 
carry  out  a  20  million  dollar  program 
throughout  Latin  America  and  the  Carib- 
bean. ICITAP's  accomplishments  have  been 
praised  by  ofTlclals  of  the  State  Department 
and  foreign  governments. 

The  current  structure  provides  ICITAP 
with  the  flexibility  to  expand  or  contract 
quickly  In  response  to  International  develop- 
ments. For  example,  three  months  after  the 
Justice  Department  received  Its  Initial  allo- 
cation of  funds  trom  State  for  the  Panama 
program.  ICITAP  had  a  staff  of  six  working 
out  of  the  U.S.  Embassy  In  Panama  City  Im- 
plementing a  detailed  operational  plan  that 
ICITAP  had  developed.  ICITAP  Ukes  Justifi- 
able pride  In  being  an  unbureaucratic.  quick- 
response  team  of  professionals,  and  could 
successfully  employ  Its  proven  techniques  in 
other  regions  of  the  world  If  authorized  to  do 
so. 

(e)  What  Is  the  current  U.S.  law  enforce- 
ment presence  In  Eastern  and  Central  Eu- 
rope? How  many  legal  attache  posts  are 
there  in  American  embassies  there?  If  there 
is  a  need  for  more,  what  ml88lon(s)  do  you 
see  them  performing?  How  many  legal  at- 
taches are  there  worldwide,  and  how  do  they 
acquire  their  experUse?  What  plans  are  cur- 
rently being  made  to  strengrthen  any  per- 
ceived gape  In  law  enforcement  efforts  in  the 
region  by  the  administration? 

Answer:  There  Is  currently  no  U.S.  law  en- 
forcement presence  In  Eastern  Europe.  In 
Central  Europe  the  law  enforcement  pres- 
ence (sworn  officers)  is  as  follows: 

Austria:  DEA  (3),  Customs  (2). 

Germany:  DEA  (7).  Customs  (7),  FBI  (5). 

Switzerland:  DEA  (3),  FBI  (2). 

There  Is  a  greater  need  for  additional  legal 
attache  posts  In  Eastern  and  Central  Europe 
as  well  as  In  other  parts  of  the  world.  As 
technology  and  modem  transportation 
render  an  "ever  shrinking  world,"  it  is  in- 
creasingly Important  that  DOJ  be  rep- 
resented in  the  major  foreign  capitals  in 
order  to  effectively  counter  International 
crime  and  terrorism. 

In  connection  with  the  FBI's  international 
mission  and  due  to  its  standing  within  the 
international  law  enforcement  community, 
the  FBI  continues  to  receive  numerous  re- 
quests for  assistance  on  investigative,  train- 
ing, and  technical  Issues.  Many  foreign  gov- 
ernment officials.  Including  those  of  former 
Eastern  bloc  nations,  have  expressed  an  in- 
terest In  having  permanent  FBI  representa- 
tion in  their  countries  to  enhance  both  the 
level  of  cooperation  and  their  own  agency's 
professionalism. 

Currently  there  are  18  FBI  Legal  Attache 
(Legat)  posts  located  In  major  U.S.  embas- 
sies worldwide.  These  posts  are  staffed  by  46 
Legate  and  Assistant  Legats  and  41  office  as- 
sistants. With  regard  to  Europe,  the  State 
Department  has  recently  approved  a  Legat 
post  for  Vienna.  It  Is  envisioned  that  this 
would  be  a  regional  post  with  responsibility 
also  for  Hungary  and  Czechoslovakia. 

All  Legats  are  experienced  FBI  agents  with 
managerial  and  operational  expertise.  This 
expertise  is  derived  primarily  from  their 
work-related  background  in  foreign  counter- 
intelligence, counterterrorlsm.  drugs,  orga- 
nized crime,  and  white  collar  crime.  They  re- 
ceive additional  training  as  needed  before 
they  leave  for  their  posting,  such  as  lan- 
guage training  and  State  Department  brief- 
ings. 

The  Department  of  Justice  is  currently  ex- 
amining law  enforcement  issues  in  EUistern 
Europe  In  an  effort  to  determine  how  the 
U.S.  can  better  assist  these  countries  and  es- 


tablish viable  civilian  law  enforcement  agen- 
cies which  will  observe  the  rule  of  law.  Last 
December  the  Attorney  General  visited  Hun- 
gary and  Bulgaria.  He  also  had  a  number  of 
meetings  in  Washington  with  his  counter- 
parts from  Eastern  Europe.  We  still  have 
much  to  learn,  but  these  meetings  have  pro- 
vided valuable  Insights  to  the  problems  these 
countries  are  facing  with  law  enforcement 
and  the  evolution  to  the  rule  of  law.  The  par- 
allels between  Latin  America  and  Eastern 
Europe  are  evident  and  the  ICITAP  model  is 
Ideally  suited  to  be  utilized  In  fostering  this 
evolution. 

(f)  If  the  Department  of  Justice  were  to  be 
gl"en  a  larger  role  In  the  area  of  inter- 
national administration  of  justice  programs, 
what  efforts  do  you  foresee  It  making  to  help 
host  countries  make  a  transition  from  mlll- 
t&ry-led  to  clvlllan-run  law  enforcement, 
given  the  fact  that,  as  has  been  noted  by 
Congress,  the  separation  of  the  military 
from  civilian  law  enforcement  functions  has 
historically  been  a  critical  element  in  sus- 
taining democracies  around  the  world? 

Answer:  If  the  Department  of  Justice  were 
given  a  larger  role  in  the  international  ad- 
ministration of  justice  programs,  it  could 
bring  considerable  expertise  to  those  pro- 
grams, over  and  above  the  criminal  inves- 
tigation expertise  that  has  been  provided  for 
the  past  five  years.  As  you  know,  the  Depart- 
ment of  Justice  has  substantial  expertise  in 
additional  areas  such  as  judicial  protection; 
prosecution;  witness  protection;  corrections: 
civil  litigation;  immigration;  resolution  of 
racial  and  ethnic  conflicts;  juvenile  justice 
programs;  justice  statistics,  etc. 

In  addition,  outside  the  aegis  of  adminis- 
tration of  justice  as  it  is  currently  struc- 
tured, the  Department  of  Justice  has  exper- 
tise in  drug  enforcement  and  counter-terror- 
ism. Also,  it  is  currently  providing  some 
training  and  assistance  which  is  funded  by 
the  State  Department's  International  Nar- 
cotics Matters  and  Anti-Terrorism  Assist- 
ance program. 

(g)  What  role  do  you  see  for  community- 
based  policing  techniques  in  future  police 
training  program? 

Answer:  Most  of  the  countries  in  which 
ICITAP  works  are  emerging  democracies 
with  a  legacy  of  military  domination  and 
subsequent  involvement  in  policing  activi- 
ties. There  is  a  general  distrust  of  the  pwlice 
because  of  their  connection  with  the  mili- 
tary, be  it  direct  or  Indirect.  The  police  tend 
to  be  authoritarian  and  lack  social  sensitiv- 
ity, frequently  incurring  allegations  of 
human  rights  abuses.  For  the  most  part, 
community/police  relations  are  non-existent 
and  the  police  lack  credibility.  ICITAP  has 
found  police  services  are  Incident-driven, 
with  little  thought  or  consideration  given  to 
crime  prevention  and  reduction. 

In  general,  because  many  police  organiza- 
tions are  incident-driven,  they  react  to 
crime  rather  than  seeking  the  reasons  why 
crimes  occur.  With  the  advent  of  commu- 
nity-based and  problem-solving  pwllcing,  de- 
partments in  the  United  States  have  begun 
to  explore  and  implement  "proactive"  polic- 
ing techniques  (a  departure  from  traditional 
methods  which  have  Isolated  the  police  from 
the  community  and  narrowly  defined  their 
focus).  Both  community-based  and  problem- 
solving  policing  Ideologies  promote  methods 
to  prevent  crime  and  address  the  issues  that 
cause  crime  which  is  an  important  consider- 
ation in  third-world  countries  where  finan- 
cial and  human  resources  are  scarce. 
Through  its  programs,  ICITAP  has  at- 
tempted to  instill  a  greater  awareness  for 
the  development  of  programs  which  will  en- 


hance the  relationship  between  the  police 
and  the  community  and  create  mechanisms 
that  will  enable  the  police  to  take  a  more 
proactive  stance  in  addressing  crime.  These 
changes  require  a  fundamental  decentraliza- 
tion of  authority  and  a  greater  awareness  of 
the  underlying  conditions  which  cause 
crime,  including  the  characteristics  of  the 
people  involved  (victims,  suspects,  public-at- 
large:  the  social  setting)  In  which  these  peo- 
ple interact  In  the  physical  environment  and 
the  way  the  public  deals  with  these  condi- 
tions in  general. 

Most  police  organizations  are  not  prepared 
to  accept  change  or  to  Implement  programs 
aimed  at  crime  prevention  and  reduction  be- 
cause this  constitutes  threat  to  the  status 
quo  and  a  perceived  loss  of  power  and  con- 
trol. However,  there  is  a  growing  tendency  to 
Involve  the  community  in  policing  to  gain 
broader  public  support,  develop  Information 
regarding  trends  and  patterns  within  a  com- 
munity, and  thus  anticipate  potential  prob- 
lems. Police  organizations  are  slowly  rec- 
ognizing that  to  effectively  carry  out  their 
mandate  and  thus  survive  as  an  institution, 
they  must  have  a  supportive  public.  An  ex- 
ample of  this  can  be  found  in  Panama  where 
the  National  Police  are  in  the  process  of 
changing  the  traditional  stationary  guard 
positions  to  police  beats  in  order  to  get  the 
police  on  the  streets  where  they  can  Interact 
with  the  public.  Also,  community  relation 
offices  have  been  created  within  metropoli- 
tan Panama  City  precincts  to  encourage  bet- 
ter relations  with  the  community.  Neighbor- 
hood Watch  Programs  are  also  being  consid- 
ered. As  a  result  of  these  programs,  ICITAP 
is  beginning  to  look  at  its  total  program 
with  a  view  toward  adapting  community- 
based  techniques  to  other  areas. 

This,  however,  involves  a  substantial 
change  from  current  practice  requiring 
broad-based  public  involvement.  To  strike  a 
balance  between  the  mission  to  provide  po- 
lice services  while  protecting  and  respecting 
civil  liberties,  ICITAP  courses  and  technical 
assistance  programs  promote  respect  for 
human  rights  and  the  needs  of  the  commu- 
nity. Since  the  community-based  and  prob- 
lem-solving policing  require  closer  contact 
with  the  community  It  serves,  public  con- 
fidence in  the  police  must  be  instilled  in 
order  for  this  to  work.  Ultimately,  successful 
implementation  of  community-based  and 
problem-solving  techniques  will  render  the 
police  more  efficient  and  effective  in  its  ef- 
forts to  reduce  crime.  For  this  to  occur, 
those  persons  in  positions  to  effect  change 
must  agree  that  changes  are  necessary  and 
also  the  challenge  and  the  difficulties  in- 
volved In  strengthening  the  ties  between  the 
police  and  the  community. 

Again  let  me  express  the  Department's 
gratitude  for  your  interest  in  supporting 
international  law  enforcement  assistance 
and  training.  If  my  office  may  be  of  further 
assistance  to  you  or  your  staff  please  let  me 
know. 

Sincerely, 

W.  Lee  Rawls. 
Assistant  Attorney  General. 

U.S.  SENATE. 
Washington,  DC.  April  12,  1991. 
Mr.  Charles  a.  Bowsher. 
Comptroller  General.  U.S.  General  Accounting 
Office.  Washington,  DC. 
Dear  Charles:  We  are  writing  you  today 
to  ask  that  your  office  conduct  a  comprehen- 
sive review  of  U.S.  security  assistance  pro- 
grams  in    the    post-Cold   War   period.   The 
world-wide   democratic   revolution   and   the 
collapse  of  Soviet  expansionism  make  this 
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effort  both  timely  and  sl^iflcant.  As  a  re- 
cent State  Department  policy  paper  noted: 

"For  over  forty  years  the  specter  of  inter- 
national communism  weighed  heavily  on  the 
structures  and  priorities  of  United  States 
economic  and  security  sissistance.  This  glob- 
al threat  to  world  freedom  has  finally  col- 
lapsed. In  its  wake  is  the  spreading  world- 
wide recogrnition  that  freedom  can  only  be 
sustained  by  governments  whose  legitimacy 
rests  firmly  on  the  expressed  consent  of  the 
governed;  that  are  themselves  agents  and 
protectors  of  individual  rights;  and  that  are 
capable  of  sustaining  an  environment  condu- 
cive to  equal  economic  and  political  oppor- 
tunity for  all  citizens." 

This  fast-changing  world  context  provides 
a  framework  with  which  our  international 
security  assistance  must  be  evaluated.  The 
global  democratic  revolution  has  put  in- 
creased emphasis  on  issues  of  civilian  con- 
trol of  the  military  and  the  need  to  provide 
clear-cut  and  achievable  missions  for  a  na- 
tion's security  forces. 

There  are  several  areas  of  interest  we 
would  like  the  GAO  to  examine.  These  in- 
clude: the  mission,  purpose  and  administra- 
tion of  the  International  Military  Education 
and  Training  (IMET)  program;  the  intent 
and  efficacy  of  current  restrictions  on  civil- 
ian police  training;  the  career  development 
of  U.S.  military  personnel  assigned  to  inter- 
national security  assistance  programs;  the 
scope,  structure  and  efficacy  of  existing  ad- 
ministration of  justice  programs;  the  com- 
patibility of  security  assistance  training 
with  U.S.  models  of  civil-military  and  civil- 
police  relations,  and  human  rights  concerns. 

In  preparing  the  report  we  encourage  your 
office  to  consult  civilian  governmental  agen- 
cies, legislative  committees,  and  non-govern- 
mental organizations  with  expertise  in  the 
areas  of  security  issues,  civil-military  rela- 
tions, police  training,  administration  of  jus- 
tice and  human  rights  in  several  key  coun- 
tries. 

The  following  are  the  specific  questions  we 
would  like  to  see  addressed  on  each  issue: 

PURPOSES  A.ND  GOALS  OF  SECURITY  ASSISTANCE 
PROGRAMS  IN  THE  ISeO'S 

To  what  extent  have  U.S.  security  assist- 
ance programs  been  subject  to  changes  in  the 
past  decade  to  reflect  changing  world  reali- 
ties such  as  the  end  of  the  Cold  war;  the  im- 
portance of  world-wide  trends  towards  de- 
mocratization; the  primacy  of  civilian  politi- 
cal control  over  the  military  and  security 
forces,  and  the  emergence  of  new  inter- 
national criminal  networks  such  as  the  drug 
cartels?  Is  military  assistance  channeled 
through  civilian  authorities,  rather  than  re- 
lying on  milltary-to-military  relationships 
as  we  have  in  the  past?  If  so.  how  have  these 
changes  been  effected?  Do  security  assist- 
ance programs  reflect  fundamental  strengths 
of  the  U.S.'s  own  successful  experience  in 
civil-military  relations,  such  as  the  dif- 
ference between  internal  security  and  na- 
tional defense? 

Please  analyze  these  questions  as  they  af- 
fect Africa;  Asia;  Latin  America  and  Eastern 
Europe. 

Have  security  assistance  programs  been 
cost-effective?  What  reforms  have  been  in- 
troduced, based  on  program  monitoring  to 
make  these  programs  more  cost  effective? 

ADMINISTRATION  OF  JUSTICE  AND  POLICE 
TRAINING 

(a)  Is  there  a  coherent  policy  for  improving 
the  administration  of  justice,  including  po- 
lice development,  in  new  and  emerging  de- 
mocracies? 

(2)  Please  evaluate  the  effects  of  the  re- 
strictions mandated   by  Section  660  of  the 


Foreign  Assistance  Act  on  International  po- 
lice training. 

(a)  How  many  exemptions  currently  exist 
to  the  Section  660  rule?  Please  list  them. 
Given  various  programs  and  exemptions, 
does  this  confuse  recipient  governments  or 
agencies  about  the  purposes  of  U.S.  police 
training?  For  example.  International  Crimi- 
nal Investigative  Traming  and  Assistance 
Program  dCITAP)  is  prohibited  from  teach- 
ing surveillance  techniques,  while  other  pro- 
grams have  to  teach  this  to  carry  out  their 
mission. 

(b)  How  different  is  the  context  in  which 
police  training  is  currently  carried  out  from 
that  of  the  1960s  or  19708? 

(c)  How  might  police  training  programs  be 
structured  so  as  to  anticipate  effectively  the 
objections  to  international  police  training 
which  resulted  in  the  passage  of  Section  660? 

(d)  Do  Section  660  restrictions  on  police 
training  have  the  effect  of  encouraging  a 
larger  or  more  comprehensive  internal  secu- 
rity role  by  a  nation's  armed  forces? 

(3)  Currently,  most  administration  of  jus- 
tice programs  carried  out  under  Section  534 
of  the  Foreign  Assistance  Act  are  adminis- 
tered by  the  Agency  for  International  Devel- 
opment. The  police  training  and  assistance 
component  under  Section  534  has  been  re-del- 
egated to  the  State  Department,  which  allo- 
cates funds  to  the  Department  of  Justice  to 
carry  out  such  programs.  There  have  been 
doubts  expressed  about  AID's  ability  to 
carry  out  administration  of  justice  pro- 
grams. There  have  also  been  suggestions 
that  all  International  justice  assistance  pro- 
grams be  placed  under  the  supervision  of  the 
Department  of  Justice  or  some  other  ar- 
rangement. We  would  like  GAO  to  look  at 
this  debate  and  to  make  its  own  evaluation. 
Among  the  questions  that  should  be  ad- 
dressed are  the  following: 

(a)  Does  AID  have  sufficient  personnel  it 
can  draw  upon  with  experience  in  criminal 
justice  or  democratic  development  to  ad- 
dress the  growing  demands  for  administra- 
tion of  justice  programs  worldwide?  One  crit- 
icism is  that  AID  does  not  have  staff  skilled 
in  prosecution;  court  administration;  crimi- 
nal case  development  and  monitoring,  and 
criminal  and  legal  procedures.  Does  this  af- 
fect their  ability  to  develop  and  monitor 
such  aspects  of  administration  of  justice? 

(b)  Related  to  question  i3)(a),  is  AID 
equipped  institutionally  to  handle  sensitive 
political  development  issues  such  as  admin- 
istration of  justice?  One  criticism  that  is 
sometimes  heard  is  that  AID  does  not  report 
from  the  field  on  political,  institutional  and 
legal  issues,  limiting  itself  to  accounting  for 
disbursements  made.  Is  this  valid? 

(ci  Is  AID  able  to  react  swiftly  to  breaking 
opportunities  in  the  administration  of  jus- 
tice area?  Some  critics  complain  that  it  took 
more  than  one  year  after  Operation  Just 
Cause  for  AID  to  develop  and  authorize  a 
project  paper  for  the  justice  sector  in  Pan- 
ama. Thus,  the  criticism  runs,  while  con- 
centrating on  project  development,  the  anti- 
quated and  overloaded.  Panamanian  justice 
system  received  no  technical  assistance, 
training,  etc. 

(d)  AID  is  also  criticized  for  producing 
project  papers  that  obligate  the  agency  for 
five  year  periods  and  therefore  do  not  allow 
for  fiexibility  to  take  advantage  quickly  and 
effectively  of  new  developments  in  the  field. 
Is  this  accurate? 

(e)  To  what  extent  are  AID  project  man- 
agers sensitive  to  successful  criminal  justice 
development  efforts  in  other  countries?  Do 
the  project  managers  in  the  field  have  the 
technical  knowledge  required  for  justice  sec- 
tor activities? 


(f)  Are  AID  accounting  and  reporting  re- 
quirements concerning  institutional  grants 
and  loans  suitably  tailored  to  the  possibili- 
ties of  judiciary  and  justice  sector  min- 
istries? 

(4)  What  arguments  might  be  made  for 
transferring  all  administration  of  justice  and 
police  training  programs  to  Justice  Depart- 
ment jurisdiction?  What  are  the  pros  and 
cons  of  doing  so? 

(5)  How  successful  a  program  is  the  Inter- 
national Criminal  Investigative  Training 
and  Assistance  Program  (ICITAP)? 

(a)  What  have  been  the  comments  made 
about  ICITAP  in  on-going  U.S.  government 
reviews  of  programs  in  the  criminal  justice 
sector? 

(b)  What  comments  or  criticisms  have  been 
made  of  the  ICITAP  program  by: 

(1)  countries  receiving  ICITAP  assistance, 
and 

(2)  local  and  international  human  rights 
organizations? 

(c)  Is  ICITAP.  as  currently  structured,  ca- 
pable of  carrying  out  programs  on  a  world- 
wide scale?  If  not.  what  changes  are  needed 
to  allow  it  to  respond  to  growing  demands 
for  its  services  outside  Central  and  South 
America? 

(6)  What  is  the  current  U.S.  law  enforce- 
ment presence  in  Eastern  Europe?  How  many 
legal  attache  posts  are  there  in  American 
embassies  In  Eastern  and  Central  Europe? 
How  many  are  there  in  Western  Europe?  How 
many  are  there  worldwide  and  who  do  they 
acquire  their  experience?  What  plans  are 
being  made  to  strengthen  any  perceived  gaps 
in  law  enforcement  efforts  in  the  region  by 
the  United  States? 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING  (IMET) 

(1)  What  changes  have  been  made  in  the 
IMET  program  to  make  it  better  refiect  the 
changing  realities  of  the  post-Cold  War 
world?  Please  include  in  the  analysis 
changes  in  curriculum  and  those  in  the  coun- 
try selection  process  for  IMET  recipients. 
With  a  lessening  of  tensions  in  a  world,  a 
trend  which  is  likely  to  continue  for  some 
times,  what  is  the  rationale  for  giving  IMET 
to  the  number  of  countries  that  currently  re- 
ceive it? 

(2)  Current  IMET  training  provides  for 
coursework  in  civic  action.  Some  have  criti- 
cized U.S.  efforts  to  promote  civic  action 
programs  in  foreign  militaries,  saying  such 
training  tends  to  politicize  the  military  and 
makes  it  compete  with  civilian  political 
leaders  for  scarce  financial  and  technical  re- 
sources. Please  evaluate  the  appropriateness 
of  these  complaints  in  Africa.  Latin  America 
and  Asia.  How  much  civic  action  is  taught  to 
IMET  recipients?  Which  countries'  recipients 
receive  such  training?  What  evaluations 
have  been  made  of  the  effectiveness  of  these 
programs  in  those  countries  participating  in 
civic  action  programs? 

(31  There  have  been  proposals  to  extend 
training  in  defense  and  national  security  is- 
sues to  qualified  civilians  in  em.erging  de- 
mocracies through  the  IMET  program.  It  is 
argued  that  by  doing  so.  the  ability  of  elect- 
ed officials  in  these  countries  to  oversee 
their  own  military  establishments  will  be  in- 
creased. What  programs  are  currently  offered 
in  IMET.  or  through  other  U.S.  government 
agencies,  that  seek  to  meet  this  goal?  What 
are  the  advantages  and  the  drawbacks  of 
having  the  IMET  program  more  involved  in 
this  area? 

(4)  To  what  extent,  if  any.  does  IMET 
training  offer  to  its  recipients  explicit  expo- 
sure to  the  following  lessons  in  the  proper 
management  of  civil-military  relations  in 
the  United  States: 


(a)  that  the  control  of  the  military  budget 
by  Congress  ensures  a  close  collaborative  re- 
lationship between  civilian  political  author- 
ity and  the  leadership  of  the  armed  forces; 

(b)  that  there  Is  close  interaction  and  con- 
Uct  between  civilians  and  military,  and  be- 
tween the  four  services,  throughout  our  com- 
mand and  control  structure; 

(c)  that  scores  of  civilian-run  non-govern- 
mental agencies  help  to  inform  and  to  shape 
military  policy,  and 

(d)  that  the  military  has  remained  at  the 
margins  of  partisan  politics  in  part  because 
its  role  in  internal  security  has  always  been 
sharply  circumscribed. 

How  are  these  lessons  conveyed  to  IMET 
recipients? 

Should  foreign  military  sales  (FMS)  be 
shifted  from  the  foreign  assistance  budget  to 
the  defense  budget? 

CAREER  DEVELOPMENT  OF  MILITARY  PERSON- 
NEL DETAILED  TO  SECURFTY  ASSISTANCE 
POSTS 

Some  concern  has  been  expressed  that 
American  military  personnel  assigned  to  se- 
curity assistance  posts  suffer  from  morale 
problems  relating  to  their  jobs  and  career 
paths.  One  worry  is  a  perceived  hostility  to 
security  assistance  programs  in  general  by 
sectors  of  the  armed  forces.  Related  to  this 
is  a  feeling  of  some  working  in  the  field  that 
their  participation  in  this  area  negatively 
impacts  upon  their  possibilities  for  profes- 
sional advancement.  Who  is  selected  for  se- 
curity assistance  assignments,  and  how? 
What  problems  or  career  anxieties  exist,  if 
any,  among  military  personnel  carrying  out 
these  functions?  What  efforts  are  currently 
being  made  to  assure  security  assistance  per- 
sonnel that  their  efforts  are  an  important 
military  task?  How  do  career  advancement 
patterns  for  those  Involved  in  security  as- 
sistance programs  compare  with  other  career 
patterns  In  the  four  U.S.  armed  services? 

ANTI-NARCOncS  ENFORCEMENT  EFFORTS 

The  effect  of  anti-narcotics  assistance  on 
democratic  institutions  and  practices  in  new 
and  emerging  democracies  has  also  been 
questioned.  This  issue  is  of  particular  con- 
cern in  the  nations  of  the  Andean  region,  as 
well  as  in  Guatemala. 

In  Section  1008  of  the  Defense  Authoriza- 
tion legislation  for  FY91  Congress  made  two 
findings  on  this  issue:  First,  that  the  separa- 
tion of  military  and  civilian  law  enforce- 
ment functions  has  historically  been  a  criti- 
cal element  in  democracies  around  the 
world,  including  the  United  Stales.  And  sec- 
ond, that  there  is  a  need  to  determine  wheth- 
er the  current  policies  of  the  United  States 
unduly  emphasize  military  assistance  to  An- 
dean countries  rather  that  aid  to  civilian  law 
enforcement  entities  carrying  out  anti-drug 
efforts  in  those  countries. 

We  would  like  the  following  questions  ad- 
dressed: 

(1)  How  does  the  role  of  host  country  mili- 
taries differ  from  that  of  police  forces  in  re- 
gard to  narcotics  enforcement?  What  efforts 
are  being  made  to  help  host  countries  where 
the  military  is  involved  in  anti-narcotics  ef- 
forts make  a  transition  to  civilian  law  en- 
forcement, given  the  fact  that— as  noted  by 
Congress— the  separation  of  military  and  ci- 
vilian law  enforcement  functions  has  histori- 
cally been  a  critical  element  in  democracies 
around  the  world? 

(2)  In  what  ways  are  host  country  police 
forces  unable  to  address  specific  changes 
that  have  been  prompted  by  narcotics  pro- 
duction and  trafficking  In  each  country? 

(3)  What  kinds  and  amounts  of  police  and 
military  assistance  are  being  offered  to  the 


governments  of  Peru,  Colombia,  Bolivia  and 
Guatemala  by  third  countries  to  help  fight 
narcotics  production  and  trafficking?  In 
what  ways  does  the  U.S.  government  coordi- 
nate its  efforts  with  the  efforts  of  these 
other  countries? 

(4)  What  guarantees  does  the  U.S.  govern- 
ment require  to  ensure  that  U.S.  material  Is 
used  to  further  U.S.  anti-narcotics  goals,  as 
distinguished  from  host  country  counter-in- 
surgency goals?  What  is  the  relationship  be- 
tween anti-narcotics  and  counter-insurgency 
activities  as  carried  out  by  the  militaries  of 
Peru.  Colombia  and  Guatemala? 

HUMAN  RIGHTS 

Finally,  the  protection  of  human  rights 
continues  to  be  a  primary  concern  in  Con- 
gress when  dealing  with  security  assistance 
issues.  Therefore,  we  would  like  the  GAO  to 
address  the  following  questions: 

(1)  What  has  been  the  impact  of  U.S.  mili- 
tary training  and  U.S.  military  assistance  on 
the  propensity  of  host  country  governments 
to  investigate  and  prosecute  violations  of 
human  rights  by  recipient  government 
forces?  To  what  degree  have  officers  of  host 
country  security  forces  been  punished  for 
their  crimes  by  competent  government  au- 
thorities? 

(2)  To  what  degree  is  training  on  humani- 
tarian law— war  crimes— incorporated  into 
security  assistance  training  programs?  How 
many  recipients  of  U.S.  security  assistance 
regularly  teach  humanitarian  law  to  their 
own  military  and  security  forces?  Given  that 
in  international  and  U.S.  law  human  rights 
is  a  different  concept  than  "humanitarian 
law,"  how  is  this  difference  reflected  in  U.S. 
training  programs,  both  of  Department  of 
Defense  security  assistance  personnel  and  of 
host  country  trainees? 

(3)  To  what  degree  are  human  rights  incor- 
porated in  security  assistance  training  pro- 
grams and  curricula?  Please  give  specifics: 
time  spent  on  the  issue  relative  to  total 
training  time,  content  of  human  rights  edu- 
cation, and  training  of  Department  of  De- 
fense personnel  in  human  rights  issues  in 
preparation  for  teaching  activities.  Also, 
please  differentiate  the  information  on  the 
human  rights  component  of  training  aimed 
at  Department  of  Defense  security  assistance 
personnel  from  that  aimed  at  host  nation 
trainees. 

Thank  you  very  much  in  advance  for  your 
attention  to  this  request.  We  ask  that  you 
give  this  project  a  high  priority  given  its  im- 
portance as  a  national  security  issue.  If  you 
have  any  questions,  please  do  not  hesitate  to 
have  a  member  of  your  staff  call  Martin 
Edwin  Andersen  at  224-8114. 
Sincerely. 

ALAN  Cranston. 

Daniel  Patrick  Moynihan. 

Thomas  a.  Daschle. 

Richard  Lugar. 

Brock  Adams. 

Mr.  CRANSTON.  Mr.  President.  I 
yield  the  floor. 


OMNIBUS  CRIME  CONTROL  ACT- 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  SEYMOUR.  Mr.  President.  I  rise 
to  address  the  conference  report  to 
H.R.  3371,  the  Violent  Crime  Control 
Act. 

I  listened  earlier  to  the  distinguished 
Senator  from  Delaware  yesterday  with 
great  interest.  I  want  to  take  a  mo- 


ment to  respond  to  some  of  the  re- 
marks that  he  made,  especially  with 
respect  to  habeas  corpus  because,  after 
all,  what  this  conference  report  is 
about,  to  a  lai-ge  extent,  is  a  fight  over 
the  reform  of  Federal  habeas  corpus. 

As  my  colleagues  know  all  too  well, 
the  Federal  habeas  corpus  process  is  a 
statutory  right  given  to  convicted 
criminals  to  ensure  that  the  judicial 
process  that  led  to  their  conviction  was 
fair.  But  for  death  row  inmates,  habeas 
corpus  means  endless  delay,  voliunes  of 
litigation,  and  the  joy  of  seeing  the 
legal  system  work  against  the  wishes 
of  the  jviries  or  the  judges  that  had  sen- 
tenced them  to  death. 

For  the  families  and  friends  of  slain 
crime  victims,  habeas  corpus  means  no 
finality,  endless  pain,  and  the  horror  of 
a  legal  system  that  fails  to  impose  so- 
ciety's ultimate  sentence. 

The  bottom  line  is  simple,  Mr.  Presi- 
dent. The  death  penalty  cannot  be  en- 
forced under  the  current  habeas  corpus 
procedures. 

In  the  last  8  years,  each  Congress  has 
enacted  major  anticrlme.  or  antidrug 
bills,  and  all  are  necessary  in  our  bat- 
tles against  violent  crime  and  drug 
trafficking.  But  each  of  these  crime 
bills,  dodged  the  issue  of  habeas  corpus 
reform,  leaving  it  to  the  next  Congress 
to  make  the  tough  choices  on  this 
issue. 

Almost  a  year  ago,  Mr.  President, 
President  Bush  challenged  this  body 
and  the  House  of  Representatives  that 
if  in  fact  our  troops  could  win  a  ground 
war  in  the  Persian  Gulf  in  100  hours, 
then  surely  Congress  could  respond 
with  an  adequate  crime  bill  in  100  days. 
That  was  almost  a  year  ago. 

For  our  part  here  in  the  Senate,  Mr. 
President,  we  mounted  a  strong  bipar- 
tisan majority  vote  that  passed — true 
habeas  reform— only  to  see  in  the  con- 
ference committee  when  representa- 
tives from  the  Senate  and  representa- 
tives from  the  House  of  Representa- 
tives got  together  in  the  conference 
committee  process,  only  to  see  that 
torn  asunder,  and  to  steamroU  a  con- 
ference report  that  stripped  the  Sen- 
ate's habeas  provisions  and  replaced 
them  with  the  House-passed  procedures 
that  are  reform  in  name  only. 

So  what  happened  is,  although  we  did 
our  job  here,  we  gave  it  away,  we  sold 
the  store  in  conference  committee. 

Just  how  bad  is  the  conference  re- 
port's so-called  habeas  reform  pack- 
age? Mr.  President,  it  is  bad  enough  to 
reverse  14  years  of  responsible  Supreme 
Court  decisions,  including  the  land- 
mark Teague  ruling,  that  limits  end- 
less delays  and  frivolous  appeals  in 
delay  cases.  In  other  words,  it  is  a  step 
backward. 

I  will  tell  you  this:  It  is  bad  enough 
to  allow  condemned  prisoners  to  delay 
a  full  year  before  even  applying  for 
Federal  habeas  corpus.  And  it  is  bad 
enough  to  reject  the  Senate's  proposal 
that   habeas   petitions   for  condemned 
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criminals  be  limited  to  new  claims 
that  have  not  been  fully  and  fairly 
heard  in  State  courts. 

It  is  bad  enough,  Mr.  President,  to 
cause  the  attorney  general  of  my 
State,  the  State  of  California,  to  an- 
nounce that  those  provisions  are  "a 
fraud  on  the  people  of  California  and, 
most  particularly,  on  the  crime  vic- 
tims of  the  State  of  California." 

In  short.  Mr.  President,  these  provi- 
sions contain  enough  loopholes,  legal 
trap  doors,  and  other  broad  definitions 
to  promote  new,  unnecessary  litiga- 
tion, rather  than  finality  and  fairness 
for  those  not  on  death  row.  The  habeas 
provisions  represent  an  opportunity— 
though  many  would  argue  it  is  re- 
mote— it  is  an  opportunity  for  them  to 
walk  the  streets  again. 

But  rather  than  cut  through  the 
legalese,  because  I  am  not  a  lawyer, 
and  I  do  not  intend  to  imitate  one,  Mr. 
President,  but  let  me  give  my  col- 
leagues an  example  of  the  problem  I 
am  talking  about. 

For  Californians.  I  sure  do  not  need 
to  recount  the  brutal  murders  commit- 
ted by  Charles  Manson.  Sirhan  Sirhan, 
and  the  Onion  Field  killer,  Gregory 
Powell.  Californians  know  these  names 
all  too  well.  They  are,  in  fact,  the  most 
notorious  killers  in  California's  his- 
tory. 

In  each  case  a  jury  of  Californians  de- 
cided that  these  bloody  and  violent 
killers  deserved  nothing  less  than 
death.  However,  liberal  judges  said  the 
death  penalty  was  inappropriate,  and 
Manson.  Sirhan  Sirhan,  and  Powell 
were  all  resentenced  to  life  in  prison. 
In  other  words,  the  thought  was  if  they 
cannot  be  put  to  death  then  at  least  let 
them  rot  in  prison. 

And  those  violent,  bloody  killere 
have  in  fact  remained  there  for  20  years 
now  without  any  hope  for  release.  That 
is  until  the  conference  report  came  to 
us.  You  see.  Mr.  President,  the  Senator 
from  Utah  has  convincingly  argued 
that  these  killers  could  file  a  new  ha- 
beas petition  if  the  conference  report's 
provisions  reversing  the  Supreme 
Court's  holdings  on  retroactivity  were 
to  become  law.  As  we  all  know,  for  any 
violent  offender  not  on  death  row,  a  ha- 
beas petition  represents  not  delay  but 
a  chance  at  freedom. 

The  distinguished  Senator  from  Dela- 
ware has  disputed  this  argument,  offer- 
ing his  own  legal  views,  and  certainly  I 
will  not  challenge  him  as  a  distin- 
guished student  of  the  law.  But  I  am 
sorry.  Even  if  there  is  the  slightest 
possibility,  Mr.  President,  the  slightest 
possibility  that  this  conference  report 
would  result  in  a  murderer's  release  be- 
cause of  some  new  right  not  known  at 
the  time  he  was  convicted,  I  am  not 
going  to  take  that  risk.  I  will  not  take 
that  much  risk  to  see  a  Charles  Man- 
son  let  loose  to  roam  the  streets  of 
California  or  any  other  place  in  Amer- 
ica. I  do  not  think  any  of  us  here  want 
to  take  that  risk. 


It  is  my  understanding  that  the  at- 
torney general  of  California,  Dan  Lun- 
gren,  agrees  with  the  point  made  by 
the  Senator  from  Utah.  Now  the  citi- 
zens of  California  know  well  and  re- 
spect the  views  of  our  State  attorney 
general.  He  is  also  well  respected  by 
my  colleagues  here.  His  concerns  are 
proof  enough  that  there  exists  a  seri- 
ous problem  in  this  conference  report. 

There  should  not  be  differences  of 
opinion  on  matters  of  this  type.  If  any- 
one disagrees  on  this  kind  of  matter,  it 
is  so  important  that  we  should  not  pro- 
ceed with  the  conference  report  even, 
as  I  said  earlier,  if  there  is  the  slight- 
est possibility.  The  American  people 
deserve  no  less  and  the  people  of  Cali- 
fornia will  accept  no  less. 

Even  though  I  think  the  juries  that 
sentenced  Charles  Manson,  Sirhan  Sir- 
han. and  Powell  were  right  to  begin 
with— and  that  is  they  should  have  had 
the  death  penalty — let  us  make  sure 
they  at  least  remain  behind  bars.  Let 
us  not  provide  the  slightest  oppor- 
tunity for  them  to  be  out  on  the  streets 
permitting  them  the  opportunity  to 
once  again  create  mayhem  and  murder 
on  our  citizens. 

I  think  that  we  owe  that.  Mr.  Presi- 
dent, not  only  to  the  citizens  we  claim 
to  represent,  but,  more  importantly 
than  that,  we  owe  at  least  that  much 
to  the  victims  and  to  the  families  of 
those  victims. 

So.  despite  all  of  this,  there  are  those 
in  the  majority  party  that  claim  they 
have  offered  reform  of  the  habeas  sys- 
tem. 

How  can  we  call  it  reform  after  the 
arguments  that  I  have  made?  Is  there 
any  Member  of  this  U.S.  Senate  who 
would  stand  here  and  vote  for  some- 
thing knowing  that  there  was  the 
slightest  possibility  that  a  murderer 
sentenced  to  life  in  prison  could  use 
this  conference  report,  should  it  be- 
come law,  as  a  loophole  to  get  out  on 
the  streets  again?  I  do  not  think  so.  I 
cannot  believe  that  is  true. 

Although  there  are  some  that  would 
disagree  with  what  I  have  had  to  say— 
and  I  respect  their  right,  including  the 
distinguished  Senator  from  Delaware, 
to  disagree  with  what  I  had  to  say— but 
unless  we  can  agree  unanimously  it 
just  seems  to  me  that  the  prudent 
course  is  to  not  move  ahead  on  this 
conference  report  based  upon,  for  one 
reason,  and  that  is  the  deformation  of 
the  reform,  or  the  alleged  reform,  of 
the  habeas  system. 

How  can  we  call  it  reform,  Mr.  Presi- 
dent, when  31  of  the  Nation's  attorneys 
general.  16  Republicans,  15  Democrats, 
concluded  last  November  that  the  con- 
ference report's  habeas  corpus  provi- 
sions were  a  sham?  That  is  bipartisan; 
16  Republicans  and  15  Democrats,  at- 
torneys general  of  31  of  our  Nation's 
States.  How  can  it  be  called  reform 
when  every  district  attorney.  Demo- 
crat and  Republican  alike,  in  my  State, 
California,  were  united  in  an  unprece- 


dented show  of  support  for  the  habeas 
corpus  provisions  before  it  got  over 
into  that  conference  committee  and,  as 
I  said,  was  deformed  in  the  process, 
stripped? 

California  district  attorneys  also 
concluded  that  the  conference  reports 
habeas  corpus  provisions  are  worse,  are 
worse.  Mr.  President,  worse  than  cur- 
rent law.  Amazingly,  amazingly  the 
conferees  found  ways  to  make  the  cur- 
rent system  even  more  endless  for 
death  row  inmates  and  harder  to  bear 
for  a  crime  victim. 

If  that  is  the  case,  I  am  sure  that  the 
323  inmates  on  California's  death  row- 
yes,  Mr.  President.  I  said  it  correctly— 
323  inmates  on  California's  death  row, 
they  are  going  to  have  plenty  of  free 
time  on  their  hands,  if  this  conference 
report  becomes  law. 

Mr.  President,  I  can  understand  that 
the  Senator  from  Delaware  does  not 
think  that  the  concerns  of  those  31  at- 
torneys general  across  the  Nation,  nor 
the  unanimous  opinion  of  Republican 
and  Democrat  district  attorneys  in  my 
State  alike  have  indicated  that  they 
are  not  all  that  important.  The  Sen- 
ator from  Delaware  certainly  is  enti- 
tled to  his  opinion.  But  I  have  not  seen 
in  my  years  such  unified  support  in  my 
State  of  California  for  their  concern 
about  this  conference  report. 

I  might  add  to  the  Senator  from 
Delaware  that  if  he  thinks  that  there  is 
not  somebody  out  there  that  is  con- 
cerned beyond  the  attorneys  general  or 
beyond  the  district  attorneys,  let  me 
challenge  him  to  talk  to  the  average 
Californian  out  on  the  street.  I  would 
suggest  he  start  with  Coleen  Campbell. 

Coleen  Campbell,  who  represents  the 
family,  the  mother,  of  the  victims,  be- 
came enraged  with  the  fact  that  those 
323  inmates  on  death  row  could  not  be 
given  full  justice  and  receive  the  death 
penalty  and  so  she  joined  with  hun- 
dreds and  hundreds  of  thousands  of 
citizens — not  DA's,  not  attorneys  gen- 
eral, just  common  ordinary  citizens— in 
overwhelmingly  passing  the  crime  vic- 
tims initiative.  And  one  of  the  key 
components  of  that  initiative — this  was 
only  the  third  time,  by  the  way,  that 
an  overwhelming  vote  was  taken  in 
California  in  strong  support  of  a  death 
penalty.  That  has  not  happened.  So 
Coleen  Campbell  is  in  the  process,  as  I 
speak,  of  contacting  the  distinguished 
Senator  from  Delaware  to  tell  him 
there  are  a  lot  of  people.  Mr.  President, 
a  lot  of  little  people  who  are  very  con- 
cerned that  in  fact  what  the  conference 
committee  did  to  the  habeas  corpus  re- 
form provisions  sets  us  back  when  in 
fact  we  led  everybody  to  believe  we 
were  moving  forward,  that  we  were 
going  to  tighten  it  up,  that  we  were 
going  to  have  a  death  penalty  that 
worked,  one  that  would  be  enforced. 

No  wonder,  no  wonder  the  American 
public  is  not  just  dissatisfied  with  the 
conduct  and  the  activities  of  Congress, 
not  just  dissatisfied,  but  totally  frus- 


trated   and    angry.    They    have    every 
right  to  be  angry. 

We  told  them  when  we  passed  that 
crime  bill,  and  I  went  home  to  Califor- 
nia and  I  told  Californians  that  we 
have  reformed  habeas  corpus,  finally, 
and  finally  we  would  see  the  death  pen- 
alty carried  out  in  our  State,  and  one 
or  more  of  those  323  that  have  sat  there 
year  in  and  year  out  would  finally  pay 
the  price.  And  then  to  see  the  con- 
ference committee  strip  those  provi- 
sions from  this  bill  is  disgusting. 

If  you  want  to  talk  to  somebody  else 
in  California,  go  talk  to  the  friends  and 
the  families  of  the  boys  that  were  bru- 
tally murdered  by  that  thug,  Robert 
Alton  Harris,  who  sat  on  death  row  for 
more  than  10  years— a  decade — single- 
handedly— making  a  mockery  of  the 
current  habeas  process,  laughing  up  his 
sleeve  because  he  had  found  a  way,  as 
so  many  others,  hundreds  of  others, 
have  found  a  way  to  manipulate  the 
system,  to  cheat  the  juries  and  judges, 
who  in  a  fair  trial,  found  them  guilty 
and  sentenced  them  to  death.  They 
laughed  up  their  sleeves  at  us.  Ask  the 
families  of  the  victims  who  Robert 
Alton  Harris,  in  cold-blooded  fashion, 
murdered.  Ask  them  how  they  feel 
about  this.  I  will  tell  you,  there  would 
be  little  doubt  they  would  tell  you  very 
strongly  about  their  opposition. 

I  would  be  happy  to  save  the  Senator 
from  Delaware  the  problem  of  going  to 
California  and  talking  to  citizens  out 
there  to  see  how  they  feel  about  this, 
and  going  beyond  the  Attorneys  Gen- 
eral—31— and  all  the  DA's  who.  in  Cali- 
fornia, unanimously  are  opposed  to 
this  thing.  I  will  save  him  that  problem 
by  merely  recognizing  how  frustrated 
the  people  of  my  State  of  California 
are  and  understanding  their  frustra- 
tion. They  ask.  why  has  there  not  been 
one  death-row  inmate  received  the 
death  penalty  in  the  State  of  California 
since  1967? 

Try  to  explain  to  the  people  in  Cali- 
fornia why  nationally  only  3  percent  of 
those  sentenced  to  death  since  1976 
have  been  executed.  Try  to  justify  to 
them  why  we  should  support  a  con- 
ference report  that  makes  it  easier  for 
a  death  row  inmate  to  delay  his  sen- 
tence. Try  to  tell  them  why  the  major- 
ity party  in  the  U.S.  Senate  will  not 
let  the  death  penalty  be  enforced. 

Yes:  I  said  Californians  are  angry  and 
frustrated.  They  have  also  lost  faith. 
And  I  am  not  referring  to  California's 
elected  lawyers.  I  am  talking  about  the 
law-abiding  Californian.  I  am  talking 
about  the  little  person,  the  one  that 
just  goes  about  their  work,  day  in,  day 
out,  continuing  to  pay  their  taxes:  the 
little  person  that  leads  a  law-abiding 
life,  does  not  cause  anybody  any  prob- 
lems, just  goes  through  their  life  per- 
forming as  a  responsible  citizen,  not 
making  much  mention  or  much  cry  or 
much  to-do  about  anything.  Try  to  tell 
them  and  justify  to  them  why  we 
should  support  a  conference  report  that 


will,   in  fact,  possibly  send  a  Charles 
Manson  back  to  the  streets. 

Well,  I  do  not  think  you  can  do  that. 
I  do  not  think  you  can  justify  it.  I  do 
not  think  you  can  explain  it.  I  do  not 
think  you  can  defend  it.  Because  it  is 
wrong.  They  are  fed  up.  and  I  am  fed 
up. 

I  do  not  need  to  remind  my  col- 
leagues that  the  people  of  my  State 
ousted  two  associate  judges  and  the 
chief  justice  of  the  California  Supreme 
Court.  Now,  that  is  drastic.  That  never 
had  happened  in  our  history.  But  the 
frustration  level  had  gotten  up  to  here. 
So  Californians  did  what  they  could 
do — like  good,  law-abiding  citizens  al- 
ways do  what  they  can  do— at  the  bal- 
lot box.  They  took  out  their  rage,  they 
took  out  their  anger,  and  they  threw 
out  of  office  two  associate  judges  plus 
the  chief  justice  of  the  State  of  Califor- 
nia's Supreme  Court. 

Now,  those  that  would  support  this 
conference  committee  report  will  be 
doing  nothing  more  than  California's 
Chief  Justice  Rose  Bird  did.  They  will 
be  making  the  system  even  worse. 
They  will  be  saying  by  their  vote  to 
every  Californian.  "Sorry,  you  can't 
enforce  the  death  penalty."  The  real 
title  to  this  conference  report  should 
not  be  the  Violent  Crime  Control  Act. 
A  better  title  would  be  "Rose  Bird's 
Revenge  Bill." 

So  let  us  be  clear.  The  Democrats' 
conference  report  does  not  reform  the 
habeas  process.  It  deforms  it.  Indeed, 
the  Democrats  are  not  kidding,  Mr. 
President,  when  they  say  their  con- 
ference report  is  a  tough  crime  bill. 
The  problem  is.  it  is  tough  on  law  en- 
forcement. It  is  tough  on  crime  vic- 
tims. And  it  is  tough  on  law-abiding 
citizens  who  want  an  enforceable  death 
penalty. 

That  is  why  this  conference  report  is 
on  a  fast  track  to  nowhere.  That  is  why 
I  joined  with  my  good  friends  from 
South  Carolina.  Utah,  and  Kansas  to 
introduce  a  new  crime  control  bill  that 
contains,  Mr.  President,  the  true  ha- 
beas reform  provisions  that  we,  in  a  bi- 
partisan fashion,  had  passed  last  sum- 
mer. 

We  introduced  this  bill  because  we  do 
not  intend  to  duck  nor  destroy  habeas 
reform.  We  are  going  to  achieve  it  if  we 
have  to  stand  here  until  the  Sun  comes 
up  and  the  Sun  goes  down;  day  in.  day 
out:  week  in,  week  out.  We  will  not 
back  away  from  this  commitment.  We 
have  come  too  far.  We  have  waited  too 
long.  Now  is  the  time,  and  we  are  not 
going  to  let  the  time  pass.  We  will  seize 
this  moment. 

We  are  not  here — in  this  new  version 
of  the  crime  bill  that  we  pass— we  are 
not  here  to  just  leave  it  to  the  next 
guys  on  duty.  We  will  not  just  leave  it 
to  the  103d.  104th  or  105th  Congress  to 
fix  or  to  correct  the  harms  that  this 
conference  report  will  cause.  We  are 
not  going  home  and  we  are  not  going 
into  the  1992  election  saying:  Hey.  we 


got  a  crime  bill,  we  really  got  tough  on 
crime,  when  there  is  a  hole  big  enough 
for  a  Mack  truck  on  habeas  reform  to 
be  driven  through. 

We  are  not  going  to  do  that.  We  are 
here  to  say  to  crime  victims  and  mem- 
bers of  law  enforcement  that  we  of  the 
102d  Congress  intend  to  get  the  job 
done,  and  we  are  not  going  to  leave 
until  we  do.  We  are  here  to  put  an  end 
to  the  never  ending,  often  frivolous  ap- 
peals that  have  made  the  death  penalty 
a  joke.  It  is  nonexistent  as  punish- 
ment. And  those  323  inmates  that  have 
been  sitting  on  death  row  in  California 
since  1967  know  damn  well  that  is  the 
truth.  They  laugh  at  us. 

Now.  just  as  important  to  the  new 
Crime  Control  Act  introduced  this 
week  is  the  fact  that  it  reaches  out  to 
help  our  dedicated  cops  on  the  beat.  It 
contains  Jl  billion  for  grants  to  State 
and  local  law  enforcement,  including 
$150  million  for  programs  to  put  more 
cops  on  the  beat.  Our  new  bill  also  con- 
tains $345  million  for  our  dedicated 
Federal  law  enforcement  officers,  as 
well  as  an  additional  $75  million  for 
anti terrorist  activities. 

And  while  I  am  on  the  subject  of 
funding  for  law  enforcement,  let  me 
point  out  that  I  understand  why  law 
enforcement  groups  wanted  the  con- 
ference report  passed.  They  need  the 
money. 

And  that  is  what  they  were  respond- 
ing to.  There  is  a  price,  and  we  are  not 
going  to  pay  the  price  of  giving  away 
habeas  corpus  reform  so  that  these  dol- 
lars—very important  dollars — can  flow 
to  law  enforcement.  Given  the  fact 
that  the  conference  report  anyway  is 
going  nowhere  fast.  I  am  going  to  ask 
law  enforcement  which  bill  do  they 
support  now.  And  I  know  which  bill 
they  support  because  they  were  in 
strong  support  of  the  bipartisan  bill 
that  the  U.S.  Senate  passed  last  sum- 
mer before  it  got  mangled  and  de- 
stroyed and  deformed  in  that  con- 
ference committee. 

The  new  Crime  Control  Act  that  we 
recently  introduced  also  does  not  ig- 
nore the  worthwhile  provisions  that 
ended  up  in  the  conference  committee's 
round  file  for  no  reason  at  all.  They 
just  stripped  it  clean. 

Those  that  support  the  conference  re- 
port will  tell  you  that  this  is  the  most 
comprehensive  crime  legislation  ever 
considered  by  Congress.  Well,  absent 
the  comprehensive  reforms  made  in  the 
habeas  process,  the  conference  report  is 
a  glass  half  filled  with  reforms.  The 
conferees,  of  course,  would  say.  "Take 
a  look  at  the  part  that  is  filled,  do  not 
worry  about  the  part  we  emptied  out, 
just  take  a  look  at  what  we  left  you." 
I  urge  my  colleagues  to  look  at  what 
was  tossed  out,  and  why  was  it  tossed 
out?  You  ought  to  give  a  good  reason 
for  throwing  some  of  the  things  out  of 
that  bill  that  were  in  this  because  we 
worked  hard,  here,  in  a  bipartisan  fash- 
ion, to  put  them  in  there.  Why  did  the 
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conference  committee  throw  them  out? 
Why?  Indeed,  If  I  had  to  grade  the  con- 
ference report,  I  would  give  it  a  "I."  for 
"Incomplete." 

For  example,  why  did  the  conferees 
leave  out  a  provision  that  I  authored 
that  makes  a  much-needed  technical 
change  in  the  Armed  Career  Criminals 
Act?  This  change  was  so  strongly  sup- 
ported by  both  sides  of  the  aisle  in  the 
Senate  that  it  wais  passed  by  voice 
vote.  What  would  it  have  done?  It 
would  have  ensured  that  violent  repeat 
offenders  served  the  mandatory  mini- 
mum sentence  of  15  years  under  the 
Armed  Career  Criminals  Act.  This  pro- 
vision had  the  strong  support  of  local. 
State,  and  Federal  law  enforcement 
and  had  the  bipartisan  support  of  the 
California  delegation,  congressional 
delegation,  and,  in  fact,  was  passed  by 
voice  vote  of  this  body.  But  it  was  left 
out.  Why  was  it  thrown  in  the  ashcan? 

The  Senator  from  Delaware  says  that 
while  this  conference  report  sits  idly 
by,  crime  continues  to  run  rampant  in 
the  streets.  Even  if  the  conference  re- 
port was  passed,  which  it  is  not  going 
to  be  passed,  crime  would  still  run 
rampant  in  my  State  in  large  part  due 
to  the  conferees'  refusal  to  include  that 
technical  correction  that  I  authored. 
So  why  did  they  leave  it  out?  Because 
this  is  such  a  tough  crime  bill?  I  sug- 
gest the  opposite  is  true. 

Mr.  President,  why  did  the  conferees 
fail  to  include  important  increases  in 
penalties  against  those  that  criminally 
exploit  our  children?  These  provisions 
would  have  increased  penalties  for  dis- 
tributing drugs  to  minors,  for  traffick- 
ing in  drug-free  zones,  and  would  have 
created  a  new  offense — that  I  authored. 
Mr.  President — that  would  strike  at 
those  who  use  minors,  who  use  kids,  to 
commit  their  crimes.  In  my  State  kids 
as  young  as  8  to  11  years  old  are  being 
recruited  to  serve  in  drug  gangs.  The 
provisions  that  the  conferees  left  out, 
they  threw  in  the  ashcan.  would  put 
those  thugs  who  use  and  abuse  kids  to 
commit  these  kinds  of  crimes  behind 
bars  for  a  long,  long  time. 

But  why  were  those  provisions  left 
out?  Why  would  they  throw  them  in 
the  ashcan  when,  in  fact,  they  would 
receive  strong  and  broad  partisan  sup- 
port of  this  body,  the  U.S.  Senate?  Why 
would  they  throw  them  out  if  they 
wanted  a  tough  crime  bill?  And  why 
did  the  conferees  fail  to  include  even 
their  own  House  crime  bill's  provisions 
that  doubled  the  maximum  penalty  for 
recidivist  rapists,  those  who  rape  more 
than  once,  and  other  sex  offenders? 
That  provision  was  carried  overwhelm- 
ingly by  majorities  in  both  the  House 
and  the  Senate.  Why  did  they  leave  it 
out? 

I  think  we  are  beginning  to  get  the 
answer  to  that  question.  They  just  did 
not  want  a  tough  crime  bill.  They 
wanted  a  label  on  it  that  made  it  look 
like  a  tough  crime  bill,  but  when  you 
peek  underneath  it — nothing  there. 


Why  did  the  conferees  fail  to  include 
another  provision  that  I  authored  that 
was  not  too  complicated?  It  was  noth- 
ing real  dramatic,  but  a  step  that 
would  impose  fines  on  those  who  use  il- 
legal aliens  to  commit  aggravated  felo- 
nies and  then  take  the  fines  that  we 
have  collected  and  use  them  to  identify 
and  deport  other  criminal  aliens  after 
they  had  served  their  time.  Everybody 
liked  that  idea  here.  In  fact,  it  was 
passed,  once  again  by  a  voice  vote,  to- 
tally supported,  and  it  had  real  biparti- 
san support.  But,  once  again,  the  con- 
ferees dumped  it  out.  They  threw  it  in 
the  trash  can.  Why? 

I  will  be  frank.  Both  Senate  and 
House  bills  contained  a  number  of  pro- 
visions that  were  very  important  to 
California,  but  they  were  left  out  by 
the  conferees.  Given  this,  and  the  con- 
ferees' failure  to  address  the  most  im- 
portant part  of  that  bill,  habeas  cor- 
pus, I  do  not  think  any  of  them  would 
win  any  crimefighter  contests  in  Cali- 
fornia. 

I  can  go  on  and  on  and  question  the 
acts  of  the  conference  committee,  but 
the  point  Is  clear.  In  the  Democrats' 
rush  to  steamroU  a  crime  bill  through 
this  Congress,  the  need  for  a  tough, 
comprehensive  crime  bill  took  a  back 
seat  to  the  desire  to  put  forward  a 
weak,  watered-down  proposal.  The 
American  people  and  Califomians.  for 
my  part,  do  not  deserve  second  best 
when  it  comes  to  enacting  measures  to 
combat  violent  crime  and  drug  traf- 
ficking in  our  schools,  our  parks,  and 
our  neighborhoods.  That  is  why  I  can- 
not support  this  conference  report.  The 
Democrats  can  argue  all  day  long  that 
this  conference  report  is  good.  But  it  is 
not  good  enough.  And  I,  as  one  Sen- 
ator, am  not  going  to  stop  until  we 
have  delivered  a  bill  that  is  much  more 
like  the  bill  that  this  House,  in  a  bipar- 
tisan fashion,  passed  out  of  here. 

If  what  you  want  is  mediocrity,  then 
support  that  conference  report.  If  what 
you  want  is  a  label  that  says  you  are  a 
real  crimefighter  and  you  are  getting 
tough  on  criminals  but  tiien  when  you 
look  underneath  you  have  nothing,  it 
is  a  sham,  go  ahead  and  vote  for  that 
conference  report. 

But,  if  you  want  a  meaningful  bill,  a 
well-balanced  bill,  a  bill  that  really, 
really  finally  will  reform  habeas  corpus 
in  such  a  way  that  there  will  be  a  real 
death  penalty,  a  real  one  to  act  as  a 
real  deterrent,  then,  in  fact,  I  suggest 
to  my  colleagues  that  what  we  need  to 
do  is  to  support  the  crime  bill,  the 
Crime  Control  Act  that  was  introduced 
earlier  this  week. 

The  Crime  Control  Act  cuts  across 
the  spectrum  of  crime  from  white-col- 
lar crime  to  drug-related  crime,  from 
terrorists  to  gangs,  from  naked  vio- 
lence on  our  streets  to  domestic  vio- 
lence in  our  homes.  It  is  truly  a  com- 
prehensive crime  control  bill  which 
President  Bush  challenged  us  almost  a 
year  ago  to  deliver. 


So  I  ask  my  colleagues  to  finish  what 
we  started  last  year.  Let  us  send  the 
American  people  a  crime  control  bill 
that  we  can  be  proud  of;  nothing  sec- 
ond best;  not  a  so-so  measure;  not  a 
bill  that  looks  good  up  at  the  top  but 
has  nothing,  no  teeth  in  it  and  no  back- 
bone in  it  as  you  go  through  it. 

And  with  respect  to  habeas  corpus, 
let  us  finish  what  was  started  many 
years  ago  to  institute  habeas  reforms 
that  make  the  death  penalty  enforce- 
able, not  unobtainable.  I  have  said  it 
once  before.  I  will  say  it  again.  The 
number  one  cause  of  death  for  a  thug 
on  death  row  must  not  be  old  age.  The 
writing  is  on  the  wall. 

Those  who  support  the  conference  re- 
port must  face  one  simple  fact.  The  so- 
called  Violent  Crime  Control  Act  con- 
tained in  the  conference  report  is  dead. 
It  has  received  its  death  sentence  and 
it  is  in  the  process  of  being  carried  out. 
The  Democrats  know  it  is  not  going 
anywhere,  but  they  want  to  continue 
this  little  charade,  send  it  on  to  the 
President  so  the  President  will  veto  it. 
come  back  here  for  a  veto  override  at- 
tempt, that  will  fail  and  then  they  will 
say.  "Look,  look  the  President  vetoed 
a  crime  bill  that  had  the  death  penalty 
and  money  for  law  enforcement.  See 
America,  the  President  is  soft  on 
crime." 

Well.  I  have  news,  the  American  peo- 
ple— and  I  tell  you  for  Californians — 
they  are  a  lot  smarter  than  that.  They 
will  see  through  that  veil.  They  are  not 
going  to  be  fooled  by  such  misguided 
legislation  that  has  been  labeled  a 
crime  bill  compromise.  Sure  it  is  a 
compromise.  Law  enforcement,  crime 
victims  and  their  survivors  and  law- 
abiding  citizens  are  all  compromised 
by  this  report.  Instead.  Mr.  President, 
let  us  send  the  Crime  Control  Act  of 
1992  to  the  House  of  Representatives 
and  then  send  it  to  the  President. 

After  all.  our  job  is  to  reach  an 
agreement  on  comprehensive  legisla- 
tion that  will  help,  not  handcuff,  law 
enforcement  in  their  fight  against  hei- 
nous criminals.  We  can  do  that.  There 
is  time.  The  clock  has  not  run  out.  We 
had  it,  we  did  it  last  summer.  Now  let 
us  straighten  our  backbone  and 
strengthen  our  will  and  do  it  again.  Let 
us  get  the  job  done.  Thank  you,  Mr. 
President. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Utah  [Mr.  Hatch]. 

Mr.  HATCH.  Mr.  President,  I  want  to 
compliment  the  Senator  from  Califor- 
nia for  his  remarks  with  regard  to  the 
conference  report  and  possible  alter- 
natives to  it,  because  this  is  serious 
business.  I  have  to  say  the  conference 
report  leaves  a  great  deal  to  be  desired. 
Some  of  my  friends  across  the  aisle 
would  have  everybody  believe  that  the 
choice  before  the  Senate  is  the  con- 
ference crime  bill  or  no  crime  bill. 
That  is  simply  wrong. 


The  conference  bill,  I  think  we  have 
shown  over  the  last  couple  of  days,  is 
fatally  flawed  and  it  should  die  a  well- 
deserved  death.  The  truth,  however,  is 
that  there  is  another  alternative  and 
that  is  the  Crime  Control  Act  intro- 
duced 2  days  a.go  by  my  good  friend  and 
distinguished  colleague  from  South 
Carolina.  Senator  Thurmond. 

The  Republican  Crime  Control  Act 
contains  some  positive  features  of  the 
conference  report  bill.  There  are  some 
positive  features  in  the  conference  re- 
port but  the  Republican  Crime  Control 
Act  eliminates  its  decidedly  negative 
features.  I  assure  my  colleagues  if  the 
conference  report  is  not  adopted,  the 
Senate  will  have  an  opportunity  to 
vote  on  a  tough  anticrime  piece  of  leg- 
islation in  this  session. 

Those  procriminal  features  of  the 
conference  report  include  its  language 
on  habeas  corpus.  The  conference  re- 
port rejects  the  Senate  habeas  corpus 
title  that  was  passed  overwhelmingly 
in  the  Senate.  It  would  have  changed  a 
lot  of  the  problems  that  we  have  today. 

The  conference  report  rejects  the 
Senate's  standard  that  habeas  cases 
can  only  be  brought  for  claims  that 
have  not  been  fully  and  fairly  litigated 
already  by  the  States.  It  overturns  at 
least  14  Supreme  Court  cases  that  limit 
frivolous  appeals  and  endless  litigation 
in  death  penalty  cases.  That  alone 
ought  to  be  a  reason  for  voting  against 
the  conference  report.  It  allows  death 
row  inmates,  who  do  not  even  dispute 
their  guilt,  to  file  endless  challenges  to 
their  sentences.  That  has  been  going  on 
at  a  cost  of  billions  of  dollars  to  the 
taxpayers,  to  you  and  me  and  every 
other  taxpayer  in  this  country,  by 
criminals  convicted  of  murder,  basi- 
cally admitting  it.  not  denying  it.  and 
yet  filing  frivolous  appeal  after  frivo- 
lous appeal,  hoping  they  can  get  a  new 
trial  because  all  the  witnesses  are 
dead,  gone,  intimidated,  whatever. 

The  conference  report  sets  no  time 
limit  on  filing  non-death-penalty  ha- 
beas cases.  It  doubles  the  180-day  limit 
on  death  penalty  habeas  cases  passed 
by  the  Senate  allowing  death  row  in- 
mates to  wait  a  full  year  after  exhaust- 
ing all  direct  appeals  before  even  be- 
ginning the  Federal  habeas  process.  It 
prohibits  State  judges  from  appointing 
counsel  in  capital  cases  by  requiring 
that  only  public  defender  organizations 
and  comparable  entities  can  appoint 
lawyers.  It  imposes  unrealistic  counsel 
qualification  standards  for  State  cases 
that  only  a  few  established  defenders 
can  meet. 

Those  unrealistic  standards  far  ex- 
ceed those  that  Congress  has  enacted 
for  Federal  capital  cases.  In  other 
words,  it  makes  it  impossible  to  en- 
force a  Federal  capital  jury  verdict. 

If  standards  are  not  followed,  all  pro- 
cedural defaults  are  disregarded  and 
current  presumption  of  correctness  for 
a  State  court  fact  finding  would  be  re- 
versed.  It  does  not   take  an   extraor- 


dinary intellect  to  realize  that  the  ha- 
beas corpus  provisions  in  the  con- 
ference report  were  put  there  by  the 
most  liberal  members  of  the  House  Ju- 
diciary Committee  and  the  Senate  Ju- 
diciary Committee,  discarding  all  the 
tough-on-crime  provisions  with  regard 
to  habeas.  That  is  reason  enough  to 
vote  against  this  conference  report. 

With  regard  to  the  death  penalty,  al- 
though the  bill  adopts  new  death  pen- 
alties—and we  heard  a  lot  of  ranting 
and  raving  about  how  tough  this  is  on 
capital  crimes  because  they  have  listed 
so  many  more  that  can  be  considered 
capital  crimes— and  so  although  it 
adopts  new  death  penalties,  its  proce- 
dures are  so  convoluted  that  the  death 
penalty  will  seldom  be  returned  and  it 
will  never  really  be  carried  out.  That 
alone  is  a  reason  to  vote  against  the 
conference  report. 

It  overturns  the  case  of  Blystone  ver- 
sus Pennsylvania.  It  is  a  1990  case, 
under  which  jurors  are  instructed  to 
impose  the  death  penalty  if  they  con- 
clude that  the  aggravating  factors  in 
the  case  outweigh  the  mitigating  fac- 
tors. Instead,  the  bill  provides  the  ju- 
rors need  never  impose  the  death  pen- 
alty regardless  of  their  findings  con- 
cerning aggravating  and  mitigating 
factors. 

The  conference  report  enacts  una- 
nimity requirements  for  the  first  time 
for  the  jury  recommendation  on  the 
death  penalty.  Thus,  when  only  one 
juror  declines  to  impose  the  death  sen- 
tence, regardless  of  the  facts  of  the 
case,  regardless  of  how  heinous  the 
crime  was.  the  sentence  is  prohibited, 
even  though  all  the  other  jurors  want 
to  impose  it.  Remember,  the  court  al- 
ready prohibits  the  prosecutor  from  ob- 
jecting to  seating  jurors  who  are  op- 
posed to  the  death  penalty  in  the  first 
place  and  that  is  of  course  found  in  the 
case  of  Witherspoon  versus  Illinois. 

Mr.  President.  I  myself  would  very 
seldom  use  the  death  penalty.  I  would 
use  it  only  in  the  most  heinous  of 
cases,  and  only  cases  where  there  are 
the  aggravating  circumstances,  be- 
cause I  personally  think  it  should  only 
be  used  very  sparingly.  On  the  other 
hand.  I  believe  the  death  penalty  is  a 
very,  very  important  anticrime  meas- 
ure and  it  is  one  that  we  really  ought 
to  impose  as  punishment  for  appro- 
priate crimes. 

I  have  heard  the  distinguished  Sen- 
ator from  Delaware  flailing  his  hands 
in  the  air  saying  we  have  all  these  53 
death  penalty  provisions  in  this  won- 
derful conference  report.  They  are  not 
wonderful  death  penalty  provisions  if 
you  cannot  enforce  them.  They  are  not 
tough  on  crime  if  you  cannot  enforce 
them. 

And  if  you  add  the  Federal  habeas  ap- 
proach that  they  have  in  their  con- 
ference report,  my  goodness  gracious, 
you  will  never  be  able  to  enforce  what- 
ever death  penalty  might  possibly  be 
given.  And  a  lot  of  those  will  be  ne- 


gated by  the  way  they  have  written  the 
bill  and  the  way  they  have  abolished 
the  requirement  that  you  do  not  have 
to  have  a  unanimous  jury  verdict  with 
regard  to  imposing  the  death  penalty. 

It  is  nice  to  talk  about  being  tough 
on  crime,  and  it  is  kind  of  cynical  to  do 
so.  however,  when  you  know  that  those 
sentences  can  never  be,  in  fact,  carried 
out. 

On  the  exclusionary  rule,  a  lot  of 
Americans  are  starting  to  understand 
the  exclusionary  rule.  The  conference 
report  narrows  the  good  faith  excep- 
tion to  the  exclusionary  rule.  Many  of 
the  people  who  are  arguing  for  the  con- 
ference report  today  did  not  even  want 
the  good  faith  exception. 

But  when  the  Leon  case  came  down, 
they  knew  that  the  Supreme  Court  had 
enshrined  that  in  the  law.  So  they  now 
want  to  narrow  the  Supreme  Court  de- 
cision of  Leon. 

The  conference  report  expands  the 
criminals'  rights  to  challenge  the  ad- 
missibility of  incriminating  evidence 
used  against  them.  It  does  not  accu- 
rately codify  the  Leon  case  which  was 
a  breath  of  fresh  air.  although  in  my 
opinion  did  not  go  far  enough  to  get  rid 
of  allowing  people  to  get  off  of  criminal 
conduct  that  they  have  done  on  mere 
technicalities. 

The  conference  report  reverses  the 
Leon  presumption  that  police  officers 
are  entitled  to  rely  on  a  magistrate's 
authorization  to  search.  The  con- 
ference report  reverses  the  fifth  circuit 
good  faith  exception  which  applies  in 
warrantless  searches  and  which  is 
broader  than  the  Leon  decision  ap- 
proach, and  that  is  in  United  States 
versus  Williams,  which  was  decided  in 
1980. 

So  the  conference  report  basically 
hurts  the  exclusionary  rule  reforms 
that  have  allowed  us  to  stop  these 
criminals  from  getting  off  on  mere 
technicalities.  That  happens  in  a  wide 
variety  of  cases.  The  most  easy  to  un- 
derstand, of  course,  is  where  a  long 
time  after  the  fact  witnesses  are  gone, 
or  the  evidence  is  gone,  or  it  is  very 
difficult  to  go  to  another  trial  where 
some  court  reverses  on  the  basis  of  the 
exclusionary  rule  and  they  exclude  all 
of  the  evidence  that  really  was  nec- 
essary to  convict  the  person,  or  be- 
cause of  the  exclusionary  rule,  the  im- 
position of  that  rule,  there  is  no  way 
that  the  case  can  be  proven  again  in  a 
retrial.  That  has  happened,  and  it  has 
happened  in  this  country  in  all  too 
many  cases. 

The  distinguished  Senator  from  Dela- 
ware will  say  it  did  not  happen  very 
much,  but  that  is  not  the  point.  Even  if 
he  is  right,  and  he  is  not,  that  is  not 
the  point.  The  point  is  we  are  allowing 
hardened  criminals  to  get  off  because 
of  an  arbitrary  technical  rule  and  that 
the  Supreme  Court  has  tired  to  resolve 
and  the  Williams  case  was  resolved 
even  stronger  than  the  Supreme  Court. 

Mr.  President,  sexual  violence  is 
something  that  has  affected  a  lot  of 
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people   in   our  society   today   because 
there  is  far  too  much  of  that  goin^  on. 

This  conference  report,  which  some 
say  is  not  such  a  great  anticrime  bill, 
rejects  increases  in  the  maximum  pen- 
alty for  recidivist  rapists  and  child  mo- 
lesters. Both  Houses  passed  that  provi- 
sion. Last  year  the  Senate  passed  it, 
the  House  of  Representatives  passed  it. 
and  the  liberals  in  both  committees  re- 
jected the  maximum  penalty  for  recidi- 
vist rapists  and  child  molesters. 

That  to  me  is  amazing.  How  anybody 
can  stand  here  and  say  it  was  a  better 
bill  than  what  we  passed  through  the 
Senate  I  will  never  understand.  The 
conference  report  rejects  the  House 
provisions  providing  that  the  Govern- 
ment gets  the  same  number  of  preemp- 
tory  strikes  in  the  choosing  of  jurors. 
In  other  words,  it  preserves  current  law 
that  the  defense  has  10  preemptory 
strikes  and  the  Government  has  6. 

Preemptory  strikes  are  very,  very 
important  in  trial  law  but  especially  in 
criminal  trial  law.  We  tried  to  even  it 
up  so  that  the  criminals  or  the  alleged 
criminals  do  not  have  any  advantage 
over  the  prosecution,  and  that  both  be 
given  the  same  number  of  preemptory 
strikes;  in  other  words,  the  automatic 
right,  short  of  violation  of  civil  rights, 
short  of  discrimination,  the  automatic 
right  to  strike  any  potential  jurors  for 
any  reason  whatsoever  as  long  as  it  is 
not  discriminatory. 

The  House  put  in  there  that  both  the 
prosecutor  and  the  defense  counsel 
have  the  same  number  of  preemptory 
strikes.  The  conference  report  would 
preserve  current  law  which  gives  the 
defendant  10  preemptory  strikes  and 
gives  the  prosecutors  only  6. 

The  conference  report  rejects  HIV. 
For  those  who  do  not  understand  that, 
that  means  AIDS  testing  for  Federal 
sex  offenders  with  disclosure  of  test  re- 
sults to  the  victims.  That  is  a  provi- 
sion I  sponsored.  I  am  particularly 
upset  that  that  is  not  in  this  con- 
ference report.  It  is  reason  enough  to 
vote  against  the  conference  report. 

Why  should  not  the  victims  of  sex  of- 
fenders be  warned  and  told  that  the  sex 
offender  is  HIV  positive?  If  the  sex  of- 
fender is  not  positive,  why  should  not 
they  be  told  that,  to  alleviate  the  wor- 
ries and  the  fears?  Why  should  some 
woman  who  has  been  raped  have  to 
have  that  worry  when  we  can  give  her 
some  consolation,  and  when  we  can 
give  her  some  scientific  information 
that  will  help  her  to  know  how  to  han- 
dle her  problems  one  way  or  the  other? 
Why  should  not  we  be  more  concerned 
about  the  person  raped  than  we  are 
about  the  criminal? 

Let  me  tell  you.  I  have  been  one  of 
the  major  principal  sponsors  of  the 
AIDS  bills  out  of  the  Congress.  I  think 
if  people  watch  the  debates  on  those 
bills,  I  managed  on  our  side  and  helped 
to  write  them.  I  think  they  are  right.  I 
see  no  reason  in  the  world  why  some 
poor  woman  who  has  been  raped  by  a 


criminal,  and  the  criminals  convicted, 
should  not  have  an  absolute  right  to 
have  that  criminal  tested  for  HIV-posi- 
tive results,  and  be  told  one  way  or  the 
other  whether  that  criminal  was  HIV 
positive. 

I  think  it  is  time  to  get  tough  on  rap- 
ists and  those  who  commit  sexual  vio- 
lence in  our  society.  The  bill,  as  advo- 
cated as  a  tough  crime  bill  by  the  dis- 
tinguished Senator  from  Delaware, 
does  not  have  that  provision  in  it.  In 
fact,  this  conference  report  rejects 
Senate  provisions,  provisions  we  had  in 
our  Senate  bill  last  year,  before  we 
went  to  conference,  rejects  the  Senate 
provisions  providing  for  restitution  for 
victims  of  rape,  child  molestation,  and 
child  sexual  exploitation  offenses, 
whether  or  not  physical  injury  results 
from  such  crime. 

He  calls  that  tough  on  crime? 

Let  me  tell  you  something.  If  we  can- 
not put  in  a  tough  crime  bill  provision 
that  provides  for  restitution  for  vic- 
tims of  rape,  for  victims  of  child  moles- 
tation, and  other  child  sexual  exploi- 
tation practices  and  offenses,  whether 
or  not  physical  injury  results,  then 
something  is  wrong  with  us.  And  it  is 
certainly  not  a  tough-on-crime  bill 
with  regard  to  that  provision. 

We  could  go  on  and  on  here,  but  let 
me  go  into  involuntary  confessions.  In 
the  famous  1991  case  of  Arizona  versus 
Fulminate,  that  was  a  very  important 
case  which  resolved  the  problems  of  in- 
voluntary confessions,  and  that  deci- 
sion was  reversed  by  the  conference  re- 
port. 

The  Fulminate  case  simply  recog- 
nized the  commonsense  proposition 
that  if  there  is  other  independent  evi- 
dence, such  as  fingerprints,  eye- 
witnesses or  video  tajjes,  that  establish 
guilt  beyond  a  reasonable  doubt,  then  a 
criminal  should  not  be  able  to  avoid 
punishment  because  the  circumstances 
of  his  confession  violated  current 
standards  of  voluntariness.  That  is 
what  Fulminate  stands  for. 

Why,  if  a  criminal  would  be  convicted 
anyway,  should  the  case  be  thrown  out 
and  have  to  be  retried  with  all  of  the 
cost  to  the  Government,  all  of  the  cost 
to  the  taxpayers,  when  there  was  suffi- 
cient evidence  to  convict  the  criminal 
anyway?  It  was  a  great  decision  by  the 
Supreme  Court,  and  one  that  was  tough 
on  crime. 

Our  friends  on  the  other  side  would 
do  away  with  that  decision.  They  over- 
rule it. 

They  call  this  bill  tough  on  crime? 
Come  on. 

This  is  important  stuff.  That  case 
was  a  well-reasoned  case.  The  Supreme 
Court  knew  what  it  was  doing.  And  it 
simply  said  if  the  criminal  would  have 
been  convicted  otherwise,  you  should 
not  throw  it  out  because  of  a  technical- 
ity and  forced  confession.  And  some- 
times forced  confessions  are  sometimes 
■•forced"  confessions.  Sometimes  good 
defense  counsel  can  raise  almost  any 


issue,  and  I  have  to  say  I  commend 
them  for  doing  it.  I  have  tried  a  few  of 
these  cases  myself  as  a  defense  counsel. 
And  I  have  to  tell  you  that  the  defend- 
ant deserves  every  possible  benefit  that 
the  defense  counsel  can  give  that  de- 
fendant. 

On  the  other  hand,  society  deserves— 
where  everybody  knows  the  finger- 
prints were  there,  everybody  has  the 
other  objective  evidence  that  would 
have  convicted  the  defendant  anyway— 
to  not  have  that  case  thrown  out  be- 
cause there  may  have  been  an  involun- 
tary, coerced  confession. 

Let  me  spend  a  few  more  minutes  on 
the  exclusionary  rule  with  regard  to 
the  conference  report. 

Mr.  President,  let  me  just  dwell  for  a 
moment  on  one  example  of  why  the 
conference  report  is  unworthy  of  sup- 
port. Again,  it  relates  to  the  exclusion- 
ary rule.  I  have  chatted  about  this  in 
the  past.  The  conference  report  does 
not  merely  fail  to  enact  the  President's 
tough  provision  on  admitting  illegally 
obtained  evidence  in  circumstances 
justifying  an  objectively  reasonable  be- 
lief that  the  search  was  lawful.  It  not 
only  fails  to  codify  existing  law  accu- 
rately with  respect  to  the  admission  of 
evidence  obtained  in  good-faith  reli- 
ance on  a  search  warrant. 

The  conference  report  will  result  in 
freeing  murderers,  rapists,  robbers,  and 
drug  dealers  who  would  otherwise  be 
convicted  in  Texas,  Mississippi,  Louisi- 
ana, Alabama,  Georgia,  and  Florida. 
Why?  Because  the  courts  in  those  par- 
ticular States  admit  illegally  obtained 
evidence  seized  in  circumstances  justi- 
fying an  objectively  reasonable  belief 
the  search  was  lawful,  even  in  the  ab- 
sence of  a  warrant.  In  this  regard,  the 
conference  report  sets  back  law  en- 
forcement in  six  Southern  States,  plain 
and  simple.  This  is  a  procriminal  provi- 
sion that  the  conference  report,  which 
they  are  trying  to  pass  off  as  tough  on 
crime,  contains. 

The  only  people  who  benefit  from 
this  part  of  the  conference  report  are 
criminals.  If  a  police  officer  has  an 
honest  and  objectively  reasonable  be- 
lief a  search  is  lawful  without  a  war- 
rant, he  or  she  will  undertake  that 
search  every  time,  and  they  should.  We 
want  them  to.  If  it  is  an  objectively 
reasonable  belief  that  the  search  is 
lawful,  they  will  go  ahead  and  conduct 
that  search.  Throwing  out  the  evidence 
does  not  deter  an  illegal  search  in  the 
future  under  those  circumstances;  it 
only  helps  murderers,  rapists,  robbers, 
and  drug  dealers.  That  is  what  the  con- 
ference report  does.  It  puts  money  in 
one  hand  of  the  police  officer  to  fight 
crime,  and  then  ties  the  police  officer's 
hands  behind  his  or  her  back  with 
these  procriminal  provisions. 

The  conference  report  is  a  cynical  ef- 
fort to  use  money  provisions  to  fool  the 
American  people  into  believing  this  is 
a  tough  crime  bill.  To  entice  support 
for  the  bill,  they  throw  money  at  the 
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problem,  and  then  skirt  the  issue  of 
some  of  these  very,  very  serious  crimi- 
nal legal  issues. 

What  is  the  point,  however,  of  trying 
to  help  police  catch  more  criminals 
with  the  added  funds  if  the  criminals 
are  going  to  be  let  off  on  technical- 
ities? Why  the  charade?  Because  my 
friends  on  the  other  side  have  a  prob- 
lem. Most  of  them,  in  both  the  House 
and  Senate,  who  are  responsible  for 
this  bill — in  fact,  all  of  them,  I  would 
have  to  say,  maybe  with  the  exception 
of  the  distinguished  Senator  from  Dela- 
ware, who  has  to  carry  their  mail — 
they  do  not  support  the  tough  provi- 
sions on  the  death  penalty,  habeas  cor- 
pus reform,  and  the  exclusionary  rule. 
I  have  to  admit  that  the  distinguished 
Senator  from  Delaware  does  not  sup- 
port some  of  that  either.  But  they  want 
to  sound  tough.  So  they  put  in  a  death 
penalty  provision  which  is  basically 
unenforceable.  They  have  a  provision 
labeled  exclusionary  rule  reform, 
which  is  much  worse  than  current  case 
law.  They  have  a  provision  labeled  ha- 
beas corpus,  which  is  much  worse  than 
current  law  and  would  allow  the  repet- 
itive frivolous  appeals  to  go  forward. 

It  takes  time  to  explain  this,  and  we 
have  done  it  over  and  over  again,  only 
to  be  met  by  evasions.  But  I  do  not  be- 
lieve that  the  American  people  are 
going  to  be  fooled  by  this  conference 
report.  Neither  should  the  law  enforce- 
ment people. 

Let  me  take  a  second  and  spend  some 
time  on  the  retroactivity  provision,  as 
I  did  yesterday.  Mr.  President,  the  con- 
ference report  contains  one  of  the  most 
dangerous  innovations  in  criminal  law. 
It  is  section  204  of  the  habeas  corpus 
title.  This  section  governs  the  retro- 
active effect  of  Supreme  Court  deci- 
sions. 

Even  though  the  Senate  rejected  a 
similar  retroactivity  provision  last 
fall,  the  Senate  Democratic  conferees 
agreed  to  accept  House-passed  lan- 
guage on  this  subject. 

The  question  of  whether  a  decision  of 
an  appellate  court  shall  have  prospec- 
tive or  retroactive  effect  is  intimately 
connected  with  the  question  of  whether 
a  criminal  conviction  can  ever  be  final. 
It  is  in  the  interest  of  those  who  are 
against  crime  to  have  those  convic- 
tions become  final  at  some  time. 

All  habeas  petitioners  are  prisoners 
whose  cases  are  considered  final.  They 
are  in  the  process  of  attempting  to  re- 
open long-finished  cases. 

Under  current  law,  a  defendant  whose 
appeal  is  pending  can  generally  take 
advantage  of  any  recent  or  new  court 
decision  that  is  favorable  to  him  or 
her.  However,  once  his  or  her  direct  ap- 
peal is  finished,  and  his  or  her  case  is 
considered  final,  he  cannot  avail  him- 
self of  newly  announced  court  decisions 
that  are  designed  to  govern  proceed- 
ings in  future  cases. 

This  sensible  rule  is  one — and  frank- 
ly, the  only  one— that  allows  the  crimi- 
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nal  case  to  achieve  any  degree  of  final- 
ity. The  rule,  moreover,  is  a  salutary 
one,  because  it  encourages  the  courts 
to  develop  new  and  fairer  rules  of 
criminal  procedure,  free  from  the  fear 
that  a  newly  prescribed  rule  will  have 
the  effect  of  opening  the  jailhouse 
doors. 

The  Miranda  case  of  a  number  of 
years  back  is  a  good  example  of  how 
these  principles  work  in  action.  When 
the  Supreme  Court  laid  down  new  rules 
which  all  future  defendants  could 
claim,  the  Court  specifically  held  that 
the  rules  would  only  apply  prospec- 
tively. How  could  they  have  held  other- 
wise? To  say  that  the  specific  Miranda 
rules  must  have  been  given  before  the 
Miranda  case  had  even  been  decided 
would  have  meant  that  virtually  every 
prisoner  in  America  would  have  had  to 
have  been  let  out  of  prison.  Had  the  Su- 
preme Court  not  had  the  power  to 
specify  that  its  decision  would  apply 
only  prospectively,  we  can  certainly 
assume  that  it  would  never  have  de- 
cided Miranda  as  it  did.  The  same  is 
true  of  Escobedo  versus  Illinois  and  a 
number  of  other  leading  cases  in  the 
field  of  criminal  procedure. 

But  those  who  advocate  congression- 
ally  mandated  retroactivity  would 
take  this  power  away  from  the  Su- 
preme Court.  They  would,  instead,  give 
to  the  individual  Federal  district 
courts,  or  that  particular  Federal  dis- 
trict court  hearing  a  habeas  petition, 
the  power  to  overrule  the  holding  of 
the  Court  on  the  question  of  retro- 
activity. 

They  would,  moreover,  allow  the  dis- 
trict court  to  apply  new  rules  retro- 
actively to  criminal  cases  that  have  al- 
ready become  final,  thus  opening  up  for 
review  cases  that  may  have  been  set- 
tled for  years  or  decades  and,  if  they 
are  opened  up,  they  would  almost  be 
impossible  to  try  again. 

As  the  Attorney  General  has  ob- 
served, this  innovation  would  overrule 
several  leading  Supreme  Court  cases 
and  would  "resurrect  the  chronic  prob- 
lems of  unpredictability  and  lack  of 
reasonable  finality  of  judgments" 
which  those  decisions  put  to  rest. 

No  efficient  system  of  criminal  jus- 
tice can  function  under  such  an  ar- 
rangement. If  nothing  else,  the  retro- 
activity rule  contained  in  this  con- 
ference report  would  encourage  pris- 
oners to  file  repetitious  petitions  sim- 
ply in  the  hope  that  their  petition  may 
be  heard  by  a  new  district  court  judge, 
one  who  may  decide  the  retroactivity 
issue  differently  and  more  selectivity 
than  the  previous  judge.  At  least, 
under  the  current  system,  the  Supreme 
Court  sets  the  rules,  and  they  apply  na- 
tionwide. We  do  not  know  how  the  dis- 
trict courts  can  sit  if  you  have  the  con- 
ference report  and  you  put  an  uncer- 
tainty in  the  law  that  I  think  is  going 
to  be  almost  impossible  to  overcome 
and  would  open  up  new  ways  for  hard- 
ened criminals  to  get  out  of  jail. 


Congressionally  mandated  retro- 
activity is  not  designed  to  achieve  jus- 
tice. It  has  only  two  objectives.  One,  to 
prevent  the  execution  of  persons  who 
have  been  otherwise  unsuccessful  in 
preventing  the  carrying  out  of  their 
death  sentences;  and  in  noncapital 
cases  or  non-death-penalty  case,  to  ex- 
tend and  perpetuate  the  pernicious  in- 
fluence of  the  liberal  decisions  of  the 
Warren  Court. 

The  best  thing  about  the  Warren 
Court  is  that  it  came  to  an  end.  This 
bill  would  allow  key  Warren  Court  de- 
cisions to  be  applied  to  criminal  cases 
where  even  the  Warren  Court  said  they 
should  not  apply.  As  liberal  as  that 
Court  was,  it  would  not  have  gone  as 
far  as  this  conference  report  goes  to  let 
criminals  off  and  to  stop  capital  pun- 
ishment and  to  hurt  the  criminal  jus- 
tice system. 

But  there  is  another  more  fundamen- 
tal objection  to  the  congressionally 
legislated  retroactivity. 

The  Supreme  Court's  rulings  on 
retroactivity  should  not  be  overruled 
by  a  single  Federal  trial  judge  when- 
ever that  judge  determines,  on  what- 
ever basis,  that  it  is  just  to  give  the  de- 
fendant the  benefit  of  a  law  that  the 
Supreme  Court  has  ruled  the  defendant 
should  not  receive  the  benefit  of.  I 
question  whether  Congress  even  has 
the  power  to  create  article  III  courts 
that  can  overrule  the  decisions  of  the 
Supreme  Court  established  by  the  Con- 
stitution. But,  even  if  we  do  possess 
that  power,  it  is  clearly  unwise  to  exer- 
cise it.  The  decisions  of  the  Supreme 
Court  must  be  followed  by  the  lower 
Federal  courts;  otherwise,  there  will  be 
chaos  in  our  judicial  system.  But  that 
is  what  the  conference  report  allows. 

Let  me  illustrate  how  the  Supreme 
Court's  retroactivity  doctrine  works  in 
practice  and  the  benefits  which  flow 
from  it.  The  doctrine  has  recently  been 
addressed  and  clarified  by  the  Supreme 
Court  in  the  leading  case  of  Teague 
versus  Lane  (February  22,  1989).  There 
the  Court  reaffirmed  the  long-standing 
rule — which  is  also  the  law  in  most 
States — that  newly  announced  rules  of 
criminal  procedure  do  not  apply  to 
cases  that  have  already  become  final. 
That  is  the  only  workable  standard  of 
retroactivity  in  the  criminal  law.  Con- 
gress should  not  now  confuse  a  subject 
which  the  Supreme  Court  has  so  re- 
cently straightened  out. 

No  habeas  reform  is  worth  reversing 
the  Teague  case.  No  habeas  reform  is 
worth  reopening  the  long-final  convic- 
tions of  every  prisoner  in  America, 
which  is  what  reversing  Teague  will 
have  a  tendency  to  do;  in  fact,  will  do. 

Section  204  of  the  habeas  title  pro- 
poses to  set  up  criteria  by  which  judges 
not  on  the  Supreme  Court  c&n  deter- 
mine that  decisions  of  the  Court  should 
have  an  effect  directly  contrary  to  that 
which  the  Court  has  concluded  they 
should  have. 

That  is  clearly  unconstitutional.  The 
supremacy  clause  of  article  V  clearly 
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establishes  that  the  Supreme  Court  is 
the  final  arbiter  of  such  matters,  not 
the  700  or  more  Federal  district  court 
judgres. 

More  importantly,  consider  the 
precedent  that  this  bald-faced  attempt 
to  tamper  with  already-decided  Su- 
preme Court  cases  establishes.  If  Con- 
gress does  have  the  power  to  determine 
when  certain  Supreme  Court  decisions 
shall  apply  and  when  they  shall  not^- 
despite  the  Supreme  Court  having  de- 
termined otherwise— then  Congress 
will  surely  have  the  power  to  deter- 
mine who  shall  be  bound  by  those  deci- 
sions, what  precedential  effect  they 
shall  have,  or  any  other  aspect  of  the 
holding  with  which  it  might  disagree. 
Why  do  we  not  alter  the  amount  of 
damages  if  we  think  the  Court  has 
given  too  little  or  to  much?  It  would  be 
no  more  absurd  than  for  Congress  to 
say,  as  this  bill  does,  that  Federal  trial 
judges  must  follow  our  standards,  and 
not  the  Court's  standards,  in  deciding 
when  the  Court's  decisions  shall  not  be 
applied  prospectively  and  when  they 
should  be  applied  retroactively. 

Someone  should  call  the  Guinness 
Book  of  World  Records.  This  clearly 
unconstitutional  provision  is  going  to 
be  bounced  quicker  than  any  law  Con- 
gress has  every  previously  passed.  Con- 
gress simply  has  no  power  to  tell  the 
Supreme  Court  what  its  decisions 
mean.  They  are  a  coequal  branch  of 
Government;  or  shall  I  say.  it  is  a  co- 
equal branch  of  Government,  and  we  do 
not  have  a  power  to  overrule  it  in  this 
manner. 

Nor  do  we  have  the  power  to  create 
article  III  courts  that  can  overrule  the 
decisions  of  the  Supreme  Court  estab- 
lished by  the  Constitution.  The  deci- 
sions of  the  Supreme  Court  must  be 
followed  by  the  lower  Federal  courts; 
otherwise,  there  will  be  chaos  in  our 
judicial  system. 

I  might  add,  there  were  some  people 
who  were  on  the  Constitution  sub- 
committees of  the  respective  two  Judi- 
ciary Committees  who  allowed  this  to 
occur.  To  me.  it  is  unbelievable  that 
those  committees  would  do  that. 

Section  204  of  the  habeas  corpus  title 
would  encourage  prisoners  to  file  rep- 
etitious petitions  simply  on  the  hope 
that  their  petition  may  be  heard  by  a 
new  district  judge— one  who  may  de- 
cide the  retroactivity  issue  differently 
than  the  previous  judge.  Under  current 
law,  the  Supreme  Court  sets  the  rules 
and  they  apply  nationwide. 

They  change  this  by  a  simple  major- 
ity vote  through  a  conference  report. 
That  is  ridiculous;  another  reason  I  do 
not  think  anybody  who  believes  in  the 
rule  of  law  should  be  voting  for  this 
conference  report. 

There  is  another  important  point  to 
be  made  about  retroactivity.  If  the  Su- 
preme Court  cannot  adopt  new  rules  of 
criminal  procedure  that  are  prospec- 
tive only,  then  it  is  certain  the  Court 
will  be  less  likely  to  adopt  new  rules  to 


control  the  abuses  of  State  and  local 
police  which  we  all  agree  are  essential. 
The  Court's  retroactivity  doctrine  is 
essential  to  the  development  and 
growth  of  our  law  of  criminal  proce- 
dure. 

And  they  would  overturn  this  retro- 
activity doctrine  in  the  interest  of  lib- 
eral principles  of  law,  principles  that 
disregard  the  Constitution  of  the  Unit- 
ed States.  And  in  the  process,  the 
Court.  I  think,  would  have  a  very  tough 
time  in  the  future  deciding  landmark 
criminal  cases  that  might  be  in  favor 
of  the  defendants  who  are  unjustly  con- 
victed or  accused. 

The  reason  they  will  do  that  is  be- 
cause they  are  not  going  to  allow  us 
here,  or  the  district  courts  there,  to 
overrule  their  well-considered  opin- 
ions, single  judges  in  the  district 
courts.  That  is  unbelievable,  but  that 
is  what  the  conference  report  does. 

Consider  the  Miranda  case,  or 
Escobedo  versus  Illinois.  Both  of  those 
cases  announced  unprecedented  new 
rules  of  criminal  procedure,  but  the 
Court  specifically  noted  in  each  case 
that  ;,he  rules  were  prospective  only. 
They  would  apply  to  all  cases  on  appeal 
but  not  to  those  that  had  already  be- 
come final;  meaning,  of  course,  that 
Miranda  violations  would  not  provide  a 
ground  for  relief  on  habeas  corpus  for 
criminals  who  were  convicted  before 
Miranda  was  decided.  How  could  the 
Court  have  ruled  otherwise?  Had  it  not 
possessed  the  flexibility  to  make  Mi- 
randa prospective  only,  the  Court's  rul- 
ing in  that  case  would  have  opened  an 
unimaginable  floodgate  of  new  de- 
mands for  the  release  of  State  pris- 
oners already  in  confinement,  and  they 
would  have  been  released,  a  lot  of 
them,  because  they  could  not  have  got- 
ten the  witnesses  together,  brought  the 
evidence  together,  and  retried  those 
cases,  many  of  which  were  old  and 
long-gone  cases.  The  Court  would  never 
have  issued  the  Miranda  opinion  had  it 
not  possessed  the  authority  to  make 
its  new  rule  prospective  only.  We 
should  consider  what  other  similar  un- 
foreseen consequences  to  the  develop- 
ment of  the  law  of  criminal  procedure 
in  this  country  may  lie  in  store  if  we 
adopt  today  this  revolutionary  restric- 
tion on  the  authority  of  the  Supreme 
Court. 

It  is  difficult.  I  admit,  to  explain 
what  the  retroactivity  issue  is  all 
about.  But  imagine  how  much  more 
difficult  it  will  be  to  explain  to  our 
constituents  why  it  is  that  infamous 
criminals  will  be  receiving  new  trials 
decades  after  their  convictions: 

Does  either  Senator  from  Arizona 
know  how  he  will  be  able  satisfactorily 
to  explain  to  the  citizens  of  that  State 
why  he  may  have  voted  for  a  provision 
that  would  probably  allow  the  Tison 
brothers  to  receive  new  trials? 

How  will  the  Senators  from  Califor- 
nia explain  the  new  trials  that  will  be 
sought  for  Charles  Manson  and  Sirhan 


Sirhan;  for  Juan  Corona  and  the  Hill- 
side strangler— new  trials  that  will  be 
sought  and.  in  many  cases,  mandated 
by  this  bill's  provision  that  Supreme 
Court  cases  never  before  considered 
relevant  to  their  trials  now  must  be  ap- 
plied to  give  them  new  rights. 

I  know  that  I  cannot  now  explain  to 
my  own  constituents  why  it  is  that  one 
man.  William  Andrews,  has  been  on 
death  row  in  Utah  for  18  years.  The 
whole  point  of  starting  this  habeas  de- 
bate was  to  shorten  the  ordeal  for  my 
State  and  for  the  victims  of  Andrews' 
unspeakable  crimes.  Now,  instead  of 
debating  legislation  to  shorten  the  ha- 
beas process,  we  are  actually  consider- 
ing evidence  to  double  and  triple  it. 

Section  204— the  retroactivity  provi- 
sion— makes  the  Andrews  prosecutors 
go  back  to  square  one.  To  start  all  over 
again. 

This  is  not  mere  conjecture  on  my 
part.  Just  last  year,  Andrews'  defense 
attorney  announced  that  he  would  be 
asking  a  Federal  court  in  Utah  to  free 
Andrews  based  on  a  recently  decided 
1991  Supreme  Court  case  relating  to  the 
composition  of  juries. 

The  Supreme  Court  has  already  held 
that  this  1991  decision  does  not  apply 
to  persons  such  as  Andrews  who  were 
convicted  in  1974.  Therefore,  we  know 
that  Andrews  will  not  succeed  in  being 
freed  from  his  death  sentence  on  this 
basis — or  do  we? 

If  the  bill  before  this  body  today  is 
passed,  then  it  is  a  whole  new  ball 
game  for  William  Andrews;  it  is  a 
whole  new  ball  game  for  the  Charles 
Mansons  and  Ted  Bundys  of  the  world. 
This  bill  tells  them  that  their  cases 
will  never  be  over,  so  long  as  the  Su- 
preme Court  continues  to  issue  new 
opinions. 

Before  we  get  lost  in  the  abstractions 
of  habeas  corpus  law,  before  we  wear 
out  our  hands  wringing  them  over  the 
supposed  constitutional  rights  of  vi- 
cious murderers,  we  need  to  remember 
the  real  consequences  of  serious  crimi- 
nal cases— the  deaths,  the  shattered 
lives  of  those  left  behind,  the  families 
who  must  go  on  without  their  fathers 
or  other  loved  ones. 

Most  importantly,  for  today,  we 
must  understand  how  these  cases  will 
continue  to  blight  peoples'  lives  if  the 
retroactivity  provision  of  the  con- 
ference report,  section  204,  becomes 
law. 

William  Andrews  continues  to  appeal 
his  sentence  and  has  so  far  succeeded 
in  delaying  his  execution  for  17  years. 

But  today,  at  last,  the  end  is  in  sight. 
But  not  if  we  are  so  unwise  as  to  pass 
the  conference  report.  If  the  retro- 
activity provision  of  this  bill  passes, 
the  Andrews  case  will  never  end.  Of 
that  I  am  certain. 

In  18  years  of  appeal,  William  An- 
drews has  not  raised  one  single  meri- 
torious issue  on  appeal.  Not  one.  But 
the  supporters  of  this  bill  now  propose 
to  allow  Andrews  to  go  back  in  time  to 
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1978,  when  his  criminal  conviction  be- 
came final,  to  let  him  see  if  he  cannot 
find  one  more  case,  one  more  argu- 
ment, one  more  chance  to  avoid  his 
death  sentence. 

The  proposed  repeal  of  the  Supreme 
Court's  retroactivity  cases  is  the  great- 
est gift  to  prison  inmates  in  America — 
and  it  applies  to  all  State  prisoners — 
that  has  ever  been  proposed. 

That  is  why  the  President  will  veto 
It.  That  is  why  every  attorney  general 
of  every  State  that  I  know  of 
opposes  it. 

That  is  why  on  June  25,  1991,  16  of  the 
elected  State  attorneys  of  the  State  of 
Florida  wrote  their  Senators,  urging 
them  not  to  vote  for  any  amendment 
that  would  repeal  or  restrict  the  Su- 
preme Court  decision  In  Teague  versus 
Lane. 

Only  one  habeas  amendment  consid 
ered  by  this  body  met  the  criteria  for 
their  support — it  was  the  habeas  title 
of  S.  1241  that  now  lies  in  the  trash  bin 
of  the  Judiciary  committee  conference 
room,  replaced  by  the  entirely  unac- 
ceptable House  habeas  provisions. 

Reversing  Teague  versus  Lane,  as  the 
conference  report  does,  will  be  the 
greatest  gift  to  prison  inmates  in 
years.  Every  conflict  will  immediately 
want  to  subscribe  to  U.S.  Law  Week,  so 
that  on  Monday  mornings  he  or  she  can 
look  to  see  what  new  decisions  have 
been  handed  down  by  the  Supreme 
Court — what  new  case  can  be  cited  in  a 
new  habeas  petition  seeking  release 
from  jail  and  return  to  the  streets. 

This  issue  is  not  about  whether  State 
prisoners  are  to  have  one  bite  of  the 
apple.  Every  convicted  prisoner  gets 
eight  or  nine  bites  of  the  apple  on  di- 
rect appeal  and  through  State 
postconviction  procedures  before  he 
even  turns  to  Federal  habeas. 

But  Federal  habeas  corpus  is  not 
about  giving  prisoners  a  second  bite  of 
the  apple.  It  is  about  giving  prisoners  a 
10th  bite  of  the  apple,  even  a  20th  bite 
of  the  apple.  If  only  the  problem  were 
as  simple  as  a  second  bite  of  the  apple. 

William  Andrews  has  already  re- 
ceived 29  bites — but  the  crime  bill  con- 
ferees have  decided  to  give  him  just  as 
many  chances  to  appeal  again.  Revers- 
ing the  Supreme  Court's  retroactivity 
decisions  will,  in  effect,  allow  William 
Andrews  to  start  his  appeals  all  over 
again. 

I  will  allow  convicted  prisoners  a  2d 
bite  of  the  apple,  and  a  10th  bite  too. 
But  I  won't  give  them  the  whole  or- 
chard as  the  conference  report  would 
do. 

Mr.  President,  since  1976,  over  3,000 
persons  have  been  sentenced  to  death 
row,  yet  only  slightly  more  than  100  of 
these  sentences  have  been  carried  out. 
I  am  continuously  asked  by  Utah  citi- 
zens, in  letters  too  numerous  to  count, 
what  is  going  on  here?  What  is  wrong 
with  our  criminal  justice  system?  Well, 
I  think  we  all  know  what's  wrong— it  is 
the  Federal  habeas  corpus  system. 


We  all  know  what  is  wrong — we  all 
know  how  to  fix  it.  And  if  we  do  not 
know  then  we  have  the  attorney  gen- 
erals, the  prosecutors,  and  the  law  en- 
forcement personnel  of  virtually  every 
jurisdiction  on  record  to  tell  us. 

They  all  say  one  thing:  Pass  habeas 
reform,  but  do  not  overturn  the  good 
decisions  of  the  Supreme  Court.  Do  not 
let  the  House  liberals  overturn  Teague 
versus  Lane  and  reopen  cases  that  have 
been  closed  for  decades. 

If  any  Senator  today  has  any  ques- 
tion about  whether  this  conference  re- 
port is  truly  a  crime  bill,  they  do  not 
have  to  take  my  word  on  it.  More  im- 
portantly, they  do  not  have  to  accept 
Senator  Biden's  judgment  as  to  what 
this  bill  will  do.  Call  your  own  State's 
attorney  general  and  ask  him  or  her. 
They  know  the  issue,  and  I  am  con- 
fident as  to  what  their  response  will  be. 
They  know  this  is  no  crime  bill  and 
that  is  what  most  will  tell  you— Demo- 
crat and  Republican  alike. 

Just  yesterday,  the  chairman  of  the 
Judiciary  Committee  directly  refuted 
my  assertion  that  this  conference  re- 
port arguably  provides  a  basis  for  Cali- 
fornia inmate  to  bring  a  new  habeas  pe- 
tition that  he  could  not  bring  under 
current  law — a  habeas  petition  that  has 
the  sole  purpose,  if  granted,  of  obtain- 
ing Manson's  release  from  prison. 

Senator  BiDEN  derided  this  point,  and 
said  that  Manson  would  have  no  such 
right.  But  I  understand  today  that  the 
attorney  general  of  California,  Dan 
Lungren,  is  of  the  opinion  that  Manson 
might  very  well  be  entitled  to  claim 
the  benefit  of  25  years  of  Supreme 
Court  decisions  decided  after  his  con- 
viction became  final,  if  we  are  so  un- 
wise as  to  pass  this  conference  report. 
What  is  most  important  is  this:  No 
one — not  even  the  chairman  of  the  Ju- 
diciary Committee— can  say  for  certain 
that  Manson  cannot  file  a  new  habeas 
petition  under  the  authority  of  this 
conference  report.  I  don't  think  the 
people  of  the  State  of  California  should 
have  to  accept  that  uncertainty. 

So  who  should  the  people  of  the  State 
of  California  believe?  Myself,  Senator 
BiDEN,  or  their  own  attorney  general? 
More  important,  why  should  they  be 
forced  to  accept  any  law  that  risks,  in 
any  degree,  the  release  of  Charles  Man- 
son. 

When  this  crime  debate  began,  I  ex- 
pressed the  hope  that  I  could  someday 
finally  tell  the  people  of  the  State  of 
Utah  that  Congress  had  acted  to  end 
the  absurdity  of  endless  15-  and  18-year 
appeals.  Now,  I  realize  that  I  may  be 
faced  with  trying  to  explain  the  abso- 
lutely incomprehensible  fact — and  it  is 
a  fact — that  the  Senate  of  the  United 
States  is  today  being  asked  to  create  a 
system  of  legally  guaranteed  endless 
appeals — appeals  that  can  last  as  long 
as  25  years,  as  in  the  Manson  case  or 
even  as  long  as  50  years,  as  in  the  Wil- 
liam Heirens  case. 

If  the  conference  report  becomes  law, 
death  by  natural   causes  will   provide 


the  only  limit  on  a  prisoner's  ability  to 
relltigate  his  conviction  and  sentence. 
When  we  debated  this  subject  early  last 
year,  I  pointed  out  that  one  con- 
sequence of  the  Democratic  crime  bill 
was  the  reopening  of  the  case  of  Rich- 
ard Speck,  convicted  in  1966  of  murder- 
ing eight  Chicago  nurses.  Since  that 
time.  Speck  hats  died  in  jail,  before  the 
Democrats  had  a  chance  to  reopen  his 
case  to  see  if  some  subsequent  Supreme 
Court  decision  could  not  be  found  to 
free  him. 

If  it  should  happen  that  this  con- 
ference report  should  ever  become  law, 
I  will  at  least  be  thankful  that  it  did 
not  pass  last  year  in  time  for  Richard 
Speck  to  put  the  families  of  those  eight 
innocent  murdered  nurses  through  the 
unspeakable  ordeal  of  relitigating  his 
case. 

I  hope,  Mr.  President,  that  at  some 
time  in  the  future  I  may  finally  pro- 
vide a  favorable  answer  to  my  constitu- 
ents who  ask  what  is  wrong  with  the 
criminal  justice  system.  I  certainly 
hope  that  I  do  not  have  to  tell  them 
that  Congress  has  actually  acted  to 
make  things  worse  by  passing  the  con- 
ference report.  I  know  that  I  will  never 
be  able  to  explain  that  one  to  them, 

Mr.  President,  I  notice  the  distin- 
guished Senator  from  Washington  is 
here  and  would  like  to  speak. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  Gorton]. 

Mr.  GORTON.  Mr.  President,  first  I 
should  like  to  thank  my  distinguished 
friend  and  colleague  from  Utah  for  his 
courtesy  to  me  in  this  regard,  and  to 
commend  him  on  the  detailed,  tech- 
nical, and  highly  accurate  analysis  of 
this  bill  and  the  reasons  for  which  the 
conference  report  should  be  rejected. 

Mr.  President,  my  remarks  will  be 
somewhat  shorter,  but  every  bit  as 
positive  as  those  of  the  Senator  from 
Utah. 

This  conference  report  is  the  result 
of  a  reprehensible  process,  a  process 
which  has  flouted  the  rules  of  proce- 
dure of  both  Houses  of  Congress.  The 
wisdom  of  those  rules,  rules  which  have 
been  violated  here,  is  shown  by  the 
substantive  result  which  is  before  us  In 
the  form  of  this  conference  report,  a 
so-called  crime  bill,  which  in  the  view 
of  this  Senator,  inhibits  the  search  for 
truth  on  the  part  of  our  criminal 
courts,  obstructs  justice,  frees  crimi- 
nals on  technicalities,  adds  complexity 
to  an  already  overly  complex  Criminal 
Code,  and  adds  to  the  use  of  technical 
defenses.  In  short,  this  proposal  ignores 
the  calls  of  our  law  enforcement  agen- 
cies—and for  that  nmtter  of  our  citi- 
zens— for  safety.  In  order  to  provide  aid 
and  comfort  to  criminals  and  to  pro- 
vide more  employment  for  lawyers. 

Let  me  first  speak  briefly  as  to  that 
process.  This  body  debated  amend- 
ments to  the  Criminal  Code  and  re- 
quirements with  respect  to  criminal 
procedure  last  July,  over  a  period  of 
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more  than  a  week.  That  debate  was 
spirited  and  serious.  We  voted  on  many 
amendments.  This  Senator  was  on  the 
prevailing  side  of  some  of  those  amend- 
ments and  on  the  losing  side  of  others. 

But  no  Member  could  say  that  the 
proposals  were  not  seriously  considered 
and  debated,  and  that  the  final  result 
did  not  express  the  will  of  the  Senate, 
for  better  or  for  worse. 

Even  though  I  disagreed  with  some  of 
the  provisions  of  that  bill,  it  did  seem 
to  me  that  it  represented  a  significant 
step  forward  in  law  enforcement  and 
in  criminal  procedures.  Considerably 
later,  months  later,  very  close  to  the 
end  of  the  first  session  of  this  Con- 
gress, the  House  passed  a  bill  on  the 
same  subject.  That  bill  differed  from 
the  Senate  version  in  many  respects.  It 
included  matters  which  were  not  in- 
cluded in  the  Senate  bill.  It  omitted 
some  matters  which  were  included  in 
the  Senate  bill.  It  did  a  better  job  on 
some  subjects  which  were  considered 
by  both  Houses  and  a  poorer  job  on  oth- 
ers. Nevertheless,  it,  too.  represented  a 
serious  approach  to  the  problem  of 
criminal  law  enforcement  in  the  ad- 
ministration of  justice. 

The  conference  committee  between 
the  two  Houses,  however,  which  met 
nominally  shortly  before  the  first  ses- 
sion of  this  Congress,  did  not  consider 
any  of  these  differences.  The  members 
of  the  minority  party  from  both  Houses 
on  the  conference  committee  were 
called  to  no  meeting,  given  no  drafts, 
asked  for  no  input,  nor,  incidentally, 
were  members  of  the  majority  party  in 
both  Houses  who  had  supported  the  re- 
spective bills  passed  by  those  two 
Houses.  A  bill  written  in  secret  and  not 
presented  to  the  conference  committee 
until  immediately  before  its  adoption 
was  rammed  down  the  throats  of  con- 
ferees on  both  sides  without  any  input 
into  or  votes  in  favor  of  on  the  part  of 
members  of  the  minority  party  in  each 
House.  That  legislation  totally  dis- 
regarded the  actions  of  either  House  of 
Congress  with  respect  to  the  most  im- 
portant areas  and  questions  at  issue. 
Unlike  the  debate  in  either  House,  it 
took  place  behind  closed  doors  and 
with  only  a  handful  of  members. 

Conference  committees  are  appointed 
to  deal  with  the  differences  between 
the  two  Houses  and.  generally  speak- 
ing, should,  under  the  rules,  operate 
within  the  parameters  of  the  extremes 
set  by  the  debate  in  those  two  Houses. 
This  bill  is  not  the  result  of  such  a 
process.  And  that  is  at  least  one  reason 
for  its  substantive  shortcomings. 

Now.  what  are  those  substantive 
shortcomings?  The  first  is  that  it  is  to- 
tally misleading  to  call  this  a  crime 
bill.  It  is  a  "criminal  defendant's  tech- 
nical defense  bill,"  properly  entitled. 
While  this  bill  lists  50  different  crimes, 
including  some  not  involving  homicide, 
for  which  the  death  penalty  is  theoreti- 
cally an  appropriate  sentence,  in  fact, 
the      changes      in      procedures,      the 


overturnings  of  Supreme  Court  deci- 
sions, will  make  it  practically  impos- 
sible to  impose  capital  punishment  in 
any  case  arising  under  this  bill,  either 
in  the  Federal  courts  or  in  State  courts 
which  have  adopted  or  readopted  cap- 
ital punishment.  It  would  have  been  far 
more  honest  and  straightforward  for 
the  draftsmen  of  this  bill  to  have  ad- 
mitted that  they  disliked  capital  pun- 
ishment and  to  have  attempted  to  pro- 
hibit it  expressly  by  legislation,  be- 
cause that  is  indirectly  what  those 
draftsmen  have  accomplished. 

Second,  this  bill  not  only  does  not 
streamline  the  habeas  corpus  proceed- 
ings, not  only  does  not  encourage  some 
finality  in  criminal  sentences,  most 
particularly  those  in  capital  cases  but 
in  others  as  well,  but  actually  encour- 
ages and  calls  for  a  more  complex  and 
a  more  unending  habeas  corpus  set  of 
procedures  than  we  have  at  the  present 
time.  This  bill  overrules  or  overturns 
between  1  dozen  and  15  decisions  of  the 
Supreme  Court  of  the  United  States 
which  have  worked  modestly  toward 
the  direction  of  finality  in  sentencing, 
modestly  in  the  direction  of  some  kind 
of  limitation  on  collateral  attacks  on 
criminal  decisions  and  sentences  in 
State  courts.  This  bill  encourages  friv- 
olous appeals  rather  than  to  discourage 
them. 

Third,  Mr.  President,  while  one  of  the 
liveliest  debates  here  in  the  Senate  and 
in  the  country  as  a  whole  relates  to  the 
exclusionary  rule,  which  many  Mem- 
bers, most  on  this  side  of  the  aisle  and 
some  on  the  other  side  of  the  aisle, 
would  like  to  extend  to  good  faith  sei- 
zures of  testimony  in  cases  beyond 
those  already  authorized  by  the  Su- 
preme Court,  this  bill  actually  re- 
stricts and  narrows  the  present  good 
faith  exception  established  by  the  Su- 
preme Court,  allows  more  guilty  crimi- 
nal defendants  to  go  free  in  the  single 
area  of  the  law  in  which  it  is  most  cer- 
tain that  the  barring  of  evidence  from 
a  criminal  trial  will  effect  a  mis- 
carriage of  justice  from  the  point  of 
view  of  society  as  a  whole. 

I  repeat,  Mr.  President,  not  only  have 
we  not  expanded  the  good  faith  excep- 
tion in  this  bill,  we  have  actually  nar- 
rowed it,  making  it  more  difficult  for 
the  administration  of  justice  and  more 
difficult  to  obtain  convictions  against 
the  obviously  guilty. 

And,  fourth  and  finally,  this  bill  ig- 
nores salutary  provisions  of  the  Sen- 
ate's bill.  The  conference  report  fails 
to  include  maximum  penalties  for  re- 
cidivist rapists  and  child  molesters.  It 
fails  to  include  such  penalties  despite 
the  inclusion  of  such  penalties  in  both 
the  Senate  and  House  versions  of  the 
original  bill.  Nor  does  the  conference 
report  contain  important  language 
from  the  Senate  bill  that  provides  for 
restitution  to  victims  of  rape,  child 
molestation,  and  child  sexual  exploi- 
tation offenses.  These  omissions  are  ig- 
nored in  the  conference  report.  They 
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are  neither  explained  nor  justified  to 
the  victims  of  such  heinous  crimes. 

Mr.  President,  this  is  not  a  crime 
control  bin.  This  is  a  bill  opposed  al- 
most universally  by  law  enforcement 
agencies,  both  at  the  levels  of  police 
and  prosecuting  attorneys  across  this 
country,  both  Federal  and  State.  It  is  a 
bill  designed  to  provide  aid  and  com- 
fort only  for  those  who  are  engaged  in 
the  process  of  inhibiting  the  search  for 
truth  and  justice  and  who  are  looking 
for  a  greater  number  of  technical  de- 
fenses to  criminal  charges  than  exists 
in  an  already  overloaded  criminal  code 
at  the  present  time. 

This  bill  should  not  come  to  a  final 
vote.  This  bill  should  not  be  sent  to  the 
President  of  the  United  States.  This 
bill  should  be  abandoned  in  the  ashcan 
of  history  in  the  way  which  it  deserves, 
and  the  Senate,  regrettably,  after  all  of 
its  good  work  of  last  summer,  should 
begin  again  to  deal  with  the  serious  is- 
sues of  crime  and  criminal  law  enforce- 
ment demanded  by  the  citizens  of  our 
respective  States  and  of  the  Nation  as 
a  whole. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  for  two  purposes:  first,  to  urge 
my  colleagues  to  vote  for  cloture  on 
this  strong,  balanced  anticrime  pack- 
age before  the  Senate  and  at  the  same 
time  to  commend  Chairman  Biden  for 
his  efforts  on  this  package:  and  second, 
to  reiterate  my  support  for  the  con- 
ference provisions  on  the  Brady  bill. 
The  conference  report,  like  the  Senate 
bill,  combines  the  best  elements  of 
both  the  Brady  and  Staggers  proposals. 
Unfortunately,  the  Republican  ap- 
proach omits  the  Brady  bill  entirely. 

The  sad  truth  is  that  violent  crime 
has  become  a  fact  of  life  in  American 
cities. 

Indeed,  it  may  be  more  dangerous  to 
live  in  America  than  to  serve  our  coun- 
try in  a  foreign  war.  Fewer  than  300 
Americans  died  during  the  Persian  Gulf 
conflict,  more  than  480  people  were 
murdered  last  year  in  our  Nation's  cap- 
ital. 

Mr.  President,  no  single  legislative 
change  will  make  our  streets  safer.  A 
comprehensive  approach  is  needed: 
more  police:  tougher  laws;  more  cer- 
tainty of  punishment.  But  while  there 
is  no  panacea  for  our  crime  problem, 
there  is  a  crucial  step  we  can  take 
today  to  reduce  the  carnage.  We  can 
enact  the  provisions  of  the  Senate- 
passed  Brady  bill— a  mandatory  back- 
ground check  and  a  uniform  waiting 
period  of  5  business  days  for  anyone 
seeking  to  buy  a  handgun.  Under  our 
proposal,  the  waiting  i)eriod  would  be 
in  effect  for  at  least  2V2  years— and  it 
could  only  be  repealed  in  each  State 
when  an  accurate  instant  check  system 
is  in  place  that  would  apply  to  all  fire- 
arms purchases.  In  addition,  the  meas- 
ure would  authorize  $100  million  to 
help  States  upgrade  their  computerized 
criminal  records. 

In  the  United  States,  firearms  vio- 
lence is  out  of  control.  Guns  were  re- 
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sponsible  for  more  than  10,000  murders 
in  1991— a  20-percent  increase  over  1987. 
Guns  were  used  in  more  than  600,000 
violent  crimes  last  year.  No  State  is 
inunune  to  gun-related  violence.  Last 
year  Wisconsin  set  a  record  with  more 
than  230  senseless  killings,  and  most  of 
those  murdered  wei'e  killed  with  guns. 
Mr.  President,  not  all  of  these  weap- 
ons were  acquired  illegally.  Indeed,  ac- 
cording to  the  Department  of  Justice, 
more  than  20  percent  of  all  criminals — 
roughly  120,000  people  a  year— obtain 
their  handguns  through  licensed  deal- 
ers. That  is  why  the  Brady  bill  is  so 
vital— it  would  help  keep  guns  out  of 
the  hands  of  criminals  and  drug  traf- 
fickers. 

But  do  not  just  take  my  word  for  it: 
look  at  who  else  supports  it.  Brady  has 
been  endorsed  by  every  living  former 
President— including  President 

Reagan.  It  is  supported  by  every  major 
law  enforcement  organization.  And 
even  the  NRA  believes  it  makes  sense. 
Its  1976  publication  entitled  "On  Fire- 
arms Control"  says: 

A  waiting  period  could  help  in  reducing 
crimes  of  passion  and  in  preventing  people 
with  criminal  records  or  dangerous  mental 
illness  from  acquiring  weapons. 

The  Brady  approach  also  enjoys  wide 
support  because  it  would  not  prevent 
anyone  from  buying  a  gun  who  is  le- 
gally entitled  to  do  so.  A  criminal 
records  check  would  guarantee  that  le- 
thal weapons  were  not  sold  to  individ- 
uals with  track  records  of  dangerous 
behavior.  A  waiting  period  would  en- 
sure that  we  let  people  consumed  by 
violent  passion  cool  off.  In  short,  Brady 
would  create  only  a  little  inconven- 
ience to  law-abiding  gun  buyers,  but  it 
would  help  save  many,  many  lives. 

The  Senate  passed  the  Mitchell-Kohl- 
Gore  amendment  to  Senator  Metzen- 
BAUM's  Brady  bill  by  a  vote  of  67-32. 
The  provision  which  has  come  out  of 
conference  is  essentially  the  Senate 
bill  with  technical  corrections  and  a 
few  minor  changes.  It  is  not  a  perfect 
proposal,  nor  is  the  crime  bill  itself 
perfect — a  compromise  seldom  is.  But 
we  do  the  American  people  a  disserv- 
ice. Mr.  President,  when  we  allow  the 
struggle  for  perfection  to  become  the 
enemy  of  the  good. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Brady  bill  and  the  conference 
report,  and  1  commend  Chairman  BiDEN 
for  crafting  this  omnibus  proposal. 

Mr.  President,  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
DoDD).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  have 
been    talking   about    the    retroactivity 
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provisions,  the  habeas  corpus  provi- 
sions, the  exclusionary  rule  and  other 
matters  with  regard  to  the  conference 
report,  and  why  it  is  not  a  good 
anticrime  bill.  Let  me  go  into  just  a 
couple  of  good  illustrations. 

One  was  Ted  Bundy.  who,  of  course, 
had  a  Utah  connection.  We  followed  his 
career  for  a  long  time  out  there.  I  have 
to  say  we  were  happy  to  see  justice  fi- 
nally carried  out  with  regard  to  Ted 
Bundy.  He  was  on  death  row  for  over  10 
years  before  his  sentence  was  finally 
carried  out.  It  took  only  1  week  of  a 
Florida  court  to  try  and  convict  him 
for  the  murder  of  Kimberly  Leach.  He 
had  murdered  all  kinds  of  other  people 
as  well.  One  week  to  try  and  convict 
him,  yet  it  took  over  10  years  for  Fed- 
eral courts  to  determine  that  his  sen- 
tence should  be  carried  out.  That  is 
under  current  habeas  corpus  law. 

But  this  10-year  period  was  brief 
compared  to  the  time  Bundy  would 
have  served  on  death  row  had  Senator 
BiDEN's  retroactivity  provision  been  in 
effect  in  1988.  Shortly  before  his  execu- 
tion. Bundy  filed  a  final,  unsuccessful 
habeas  petition  in  the  Federal  district 
court. 

His  claim  for  relief  was  simple.  A  new 
Supreme  Court  case  handed  down  the 
previous  week  allegedly  gave  him  new 
rights  with  respect  to  the  cross-exam- 
ination of  psychiatric  witnesses. 

The  habeas  petition  was  summarily 
denied  in  1988  because  the  new  Supreme 
Court  decision  was  not  given  retro- 
active effect  and  no  Federal  trial  judge 
in  1988  had  jurisdiction  to  second  guess 
the  Supreme  Court  on  this  question. 

That  dismissal  would  not  have  been 
possible  if  the  Biden  retroactivity  lan- 
guage became  law.  In  other  words,  the 
law  was  that  that  decision  only  applied 
prospectively  and  Bundy  was  not  able 
to  avail  himself  of  it.  And  the  Supreme 
Court  upheld  it  on  that  basis,  and  he 
went  to  capital  punishment  and  met 
his  just  reward. 

Had  the  conference  report  provision, 
been  in  effect,  he  would  have  had  an- 
other right  of  Federal  habeas  corpus 
appeal  and  frankly  would  have  availed 
himself  of  the  benefit  of  that  particu- 
lar matter.  And  even  though  he  was 
justly  convicted,  he  very  well  could 
have  had  a  new  trial  on  that  issue 
alone  and  had  to  go  through  it  again, 
and  the  families  of  these  victims  would 
have  to  go  through  it  again.  That  is 
what  we  are  not  considering  around 
here,  the  families  of  victims,  or  the 
victims  themselves,  as  we  try  to  get  rid 
of  the  death  penalty,  as  we  try  to  come 
up  with  these  soft-on-crime  provisions 
under  the  guise  that  they  are  tough  on 
crime. 

Let  me  tell  you.  we  have  been  fight- 
ing for  this  for  years,  to  try  to  get 
some  strong  anticriminal  provisions 
into  the  Federal  code. 

The  Biden  habeas  would  have  kept 
Bundy's  case  alive  in  another  respect, 
because     proposed     section     2259(b)(2) 


makes  the  "ignorance  or  neglect  of 
counsel"  a  valid  reason  for  raising  a 
new  Issue,  years  after  trial. 

Bundy,  of  course,  acted  as  his  own 
counsel.  Thus,  if  the  conference  report 
had  been  the  law  for  Bundy  in  1988, 
Bundy  would  still  be  raising  new  argu- 
ments now  that  he  accidentally,  neg- 
ligently, or  ignorantly  failed  to  raise 
at  trial  a  decade  earlier.  And  it  would 
go  on  and  on,  as  long  as  we  had  more 
and  more  Supreme  Court  decisions 
which  we  are  going  to  have  more  and 
more  of. 

In  affirming  the  dismissal  of  Bundy's 
last  habeas  petition,  the  Eleventh  Cir- 
cuit Court  of  Appeals  cited  the  case  of 
Murray  versus  Carrier,  a  1986  case; 
seven  times  they  cited  it. 

Murray  versus  Carrier  is  one  of  the 
two  principal  cases  that  this  retro- 
activity provision  is  designed  to  re- 
verse. No  one  denies  that,  by  the  way. 
I  have  to  say  you  can  look  at  the 
Bundy  decision  decided  by  the  Elev- 
enth Circuit  Court  of  Appeals  to  ascer- 
tain that. 

The  conference  report  would  change 
all  of  that.  First,  it  would  give  the  Ted 
Bundys  of  this  world  a  chance  to  argue 
before  Federal  trial  judges  that  they 
should  be  given  the  benefit  of  any  new 
Supreme  Court  decision  even  though 
the  Supreme  Court  has  already  con- 
cluded otherwise. 

Second,  it  would  allow  prisoners  to 
raise  any  new  issue  that  they  may  have 
neglected  to  raise  before.  Whether  the 
prisoner  is  right  or  wrong  as  to  the  ap- 
plicability of  the  new  case  or  new  issue 
is  entirely  beside  the  point.  Under  the 
proposed  new  rule  of  nonfinality,  which 
this  conference  report  would  put  into 
criminal  law.  the  death  row  inmates 
essential  purpose  of  delaying  sentence 
will  still  be  accomplished.  In  other 
words,  every  death  row  inmate  would 
have  automatic  rights  of  appeal,  hence- 
forth and  forever,  if  this  so-called 
tough-on-crime  provision,  which  we  all 
know  is  soft  on  crime,  becomes  the 
law. 

I  am  confident.  Mr.  President,  that 
far  more  vicious  murderers  will  die 
natural  deaths  of  old  age  than  face  the 
consequences  of  their  murders  should 
this  wrongheaded  provision  in  the  con- 
ference report  become  law.  And  Ted 
Bundy  would  still  be  alive  had  that 
been  the  law  then,  and  so  would  every 
one  of  the  other  people  who  have  been 
executed  since. 

Again,  I  will  say,  that  I  am  not  high 
on  capital  punishment  for  every  capital 
case.  I  believe  in  capital  punishment 
because  it  is  a  deterrent,  but  I  also  be- 
lieve it  should  only  be  applied  in  the 
most  heinous  of  cases.  If  you  can  find 
one  much  more  heinous  than  Ted 
Bundy,  or  should  I  say  cases  more  hei- 
nous than  Ted  Bundy's.  then  I  think  it 
should  apply. 

Let  me  just  talk  about  our  Utah  pris- 
oner. I  talked  about  William  Andrews 
before.    He    committed    his    crime    17 
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years  ago.  He  was  sentenced  to  death 
In  the  same  year.  Nobody  doubts  that 
he  did  the  murders,  but  despite  27  sepa- 
rate appeals  of  his  death  sentence,  he 
still  has  not  been  executed. 

On  April  2,  1974,  two  men,  Pierre 
Selby  and  William  Andrews,  entered  a 
hi-fl  shop  in  Ogden,  UT,  a  city  north  of 
Salt  Lake  City,  the  second-largest  city 
in  the  State,  and  approached  the  clerli 
behind  the  counter  as  if  they  were  just 
customers.  When  these  2  fled  hours 
later,  they  left  five  people  dead. 

Before  committing  the  murders,  An- 
drews and  Selby  first  tortured  their 
bound  and  helpless  victims,  three 
unsuspecting  teenagers  who  had  just 
happened  to  be  shopping  in  this  very 
popular  store  were  forced  to  drinli  cups 
of  poisonous  liquid  drain  cleaner, 
Drano,  if  you  will.  This  is  what  these 
fellows  did.  The  father  of  one  of  these 
young  people  was  even  forced  to  pour 
the  deadly  Drano  down  the  throat  of 
his  own  son.  When  he  refused  to  do  so. 
Selby  wrapped  an  electrical  cord 
around  his  throat  and  attempted  to 
strangle  him  to  death.  Then  while  the 
father  struggled  for  breath,  Selby  re- 
peatedly kicked  a  sharp  ballpoint  pen 
deep  into  his  ear  and  destroyed  the  ear- 
dnmi  in  his  ear. 

Then  Andrews  and  Selby  finished  me- 
thodically. They  shot  each  of  their 
bound  victims  one  by  one  in  the  head. 
Michelle  Ainsley,  however,  was  not 
even  granted  a  swift  end  to  her  tor- 
tures. Before  she  was  fatally  shot. 
Selby  dragged  her  into  the  back  room 
and  raped  her. 

We  simply  cannot  begin  to  imagine 
the  agony  of  mothers  and  fathers, 
wives  and  husbands,  brothers  and  sis- 
ters whose  lives  were  permanently 
marred,  maybe  even  destroyed,  by 
Pierre  Selby  and  William  Andrews.  We 
cannot  begin  to  imagine  the  permanent 
damage  done  to  countless  lives. 

I  personally  know  many  wonderful 
people  in  Ogden,  UT.  whose  lives  are 
still  not  completely  healed  more  than 
17  years  later  from  this  heinous  of- 
fense. The  tragedy  in  this  case  is  the 
heinous  murderers  of  innocent  victims, 
five  shoppers  who  were  tortured  to 
death. 

Before  we  get  lost  in  abstractions  of 
habeas  corpus  law,  before  we  wear  out 
our  hands  wringing  them  over  the  sup- 
posed constitutional  rights  of  vicious 
murderers,  we  need  to  understand  the 
real  consequences  of  this  case,  the 
deaths,  the  shattered  lives  of  those  left 
behind.  The  families  who  have  to  go  on 
without  a  father.  Most  importantly  for 
today,  we  must  understand  how  this 
case  will  be  allowed  to  continue  to 
blight  peoples'  lives  with  the  retro- 
activity provisions  if  the  conference  re- 
port section  1104  become  law. 

William  Andrews  continues  to  appeal 
his  sentence,  and  has  so  far  succeeded 
in  delaying  his  execution  for  17  years. 

But  today,  at  last,  the  end  is  in  sight, 
but  not  if  we  are  so  unwise  as  to  pass 


the  conference  report.  If  the  retro- 
activity provision  of  this  conference 
report  passes,  the  Andrews  case  will 
never  end,  of  that  I  am  certain. 

In  17  years  of  appeal,  William  An- 
drews has  not  raised  one  single  meri- 
torious issue  on  appeal.  Not  one.  But 
the  supporters  of  this  bill  now  propose 
to  allow  Andrews  to  go  back  in  time  to 
1978  when  his  criminal  conviction  be- 
came final  to  let  him  see  if  he  cannot 
find  one  more  case,  one  more  argu- 
ment, one  more  chance  to  avoid  his 
death  sentence. 

The  suppose  repeal  of  the  Supreme 
Court's  retroactivity  cases  is  the  great- 
est gift  to  prison  inmates  in  American 
and  applies  to  all,  not  just  some,  all 
State  prisoners.  And  I  have  to  say  it  is 
a  terrible  provision. 

That  is  why  the  president  will  veto 
this  bill.  It  is  one  of  the  reasons.  That 
is  why  every  attorney  general  of  every 
State  that  I  know  of  opposes  it. 

That  is  why  the  president  of  the 
Florida  Prosecuting  Attorneys  Asso- 
ciation, Joseph  D'Alessandro,  wrote  us 
last  summer  to  oppose  the  Senate 
amendment  that  contains  the  retro- 
activity now  embodied  in  the  con- 
ference report. 

That  is  why  the  National  District  At- 
torney's Association  opposes  the  prin- 
cipal provision  of  the  conference  re- 
port. 

That  is  why  on  June  25,  1991,  16  of  the 
elected  State  attorneys  of  the  State  of 
Florida  wrote  their  Senators,  urging 
them  not  to  vote  for  any  amendment 
that  would  repeal  or  restrict  the  Su- 
preme Court  decision  in  Teague  versus 
Lane.  Those  16  prosecutors  constitute 
all  of  the  circuit  prosecutors  in  Flor- 
ida, except  three  who  could  not  be  con- 
tacted on  such  short  notice.  They  were 
unanimous  in  their  view. 

Only  one  habeas  amendment  consid- 
ered by  this  body  met  the  criteria  for 
their  support.  It  was  the  habeas  title  of 
S.  1241  that  now  lies  in  the  trash  bin  of 
the  Judiciary  Committee  conference 
room,  replaced  by  the  entirely  unac- 
ceptable House  habeas  provisions  of  the 
liberal  members  of  the  House  and  Sen- 
ate Judiciary  Committees  in  spite  of 
the  fact  that  the  Senate  voted  over- 
whelmingly to  change  these  matters. 

Reversing  Teague  versus  Lane,  as  the 
conference  report  does,  will  be  the 
greatest  gift  to  prison  inmates  in 
years.  Every  convict  will  immediately 
want  to  subscribe  to  U.S.  Law  Week,  so 
that  on  Monday  mornings  he  or  she  can 
look  to  see  what  new  decisions  have 
been  handed  down  by  the  Supreme 
Court:  What  new  case  can  be  cited  in  a 
new  habeas  petition  seeking  release 
from  jail  and  return  to  the  streets. 

This  issue  is  not  about  whether  State 
prisoners  are  to  have  "one  bite  of  the 
apple."  Every  convicted  prisoner  gets 
eight  or  nine  bites  of  the  apple  on  di- 
rect appeal  and  through  State 
postconviction  procedures  before  he 
even  turns  to  Federal  habeas. 


But  Federal  habeas  corpus  is  not 
about  giving  prisoners  a  second  bite  of 
the  apple,  it  is  about  giving  prisoners  a 
10th  bite  of  the  apple,  even  a  20th  bite 
of  the  apple.  If  only  the  problem  were 
as  simple  as  a  second  bite  of  the  apple. 

William  Andrews  has  already  re- 
ceived 27  bites,  but  the  crime  bill  con- 
ferees have  decided  to  give  him  just  as 
many  chances  to  appeal  again.  Revers- 
ing the  Supreme  Court's  retroactivity 
decisions  will,  in  effect,  allow  William 
Andrews  to  start  his  appeals  all  over 
again. 

I  will  allow  convicted  prisoners  a  sec- 
ond bite  of  the  apple,  and  a  10th  bite, 
too.  But  I  will  not  give  them  the  whole 
orchard,  as  the  conference  report  would 
do. 

Mr.  President,  since  1976,  over  3.000 
persons  have  been  sentenced  to  death 
row,  yet  only  slighly  more  than  100  of 
these  sentences  have  been  carried  out. 
I  am  continuously  asked  by  Utah  citi- 
zens, in  letters  too  numerous  to  count, 
what  is  going  on  here?  What  is  wrong 
with  our  criminal  justice  system?  Well, 
I  think  we  all  know  what  is  wrong — it's 
the  Federal  habeas  corpus  system. 

We  all  know  what  is  wrong:  we  all 
know  how  to  fix  it.  And  if  we  do  not 
know,  then  we  have  the  attorneys  gen- 
eral, the  prosecutors,  and  the  law  en- 
forcement personnel  of  virtually  every 
jurisdiction  on  record  to  tell  us. 

This  bill  would  be  the  worst  thing  for 
law  enforcement  you  could  have.  Many 
of  the  things  they  claim  are  tough  on 
crime  are  without  other  provisions 
that  let  criminals  off  that  are  in  this 
bill.  They  give,  on  the  one  hand,  tough 
criminal  provisions  and  take  them 
away  on  the  other,  and  we  think  we 
should  not  take  them  away.  The  bill 
filed  by  Senator  Thurmond  makes 
them  tough  and  does  not  take  them 
away. 

I  have  to  say  that  all  of  these  pros- 
ecutors, all  of  these  attorneys  general, 
all  of  these  law  enforcement  personnel 
who  are  against  this  conference  report 
all  say  one  thing:  Habeas  reform,  but 
do  not  overturn  the  good  decisions  of 
the  Supreme  Court.  Do  not  let  the 
House  and  Senate  liberals  overturn 
Teague  versus  Lane  and  reojjen  cases 
that  have  been  closed  for  decades. 

If  any  Senator  today  has  any  ques- 
tion about  whether  this  conference  re- 
port is  truly  a  crime  bill,  they  do  not 
have  to  take  my  word  on  it.  Call  your 
own  State's  attorney  general  and  ask 
him  or  her.  They  know  the  issue,  and  I 
am  confident  as  to  what  their  response 
will  be.  They  know  this  is  no  crime  bill 
and  that  is  what  most  will  tell  you — 
Democrat  and  Republican  alike. 

Yet  it  is  being  passed  off  as  a  tough- 
on-crime  bill  because  it  hais  lots  of 
money  in  it.  It  does  have  good  criminal 
provisions  but  they  cannot  be  enforced 
with  these  types  of  laws  that  they  like 
on  the  other  side. 

I  hope,  Mr.  President,  that  at  some 
time  in  the  future  I  may  finally  pro- 


vide a  favorable  answer  to  my  constitu- 
ents who  ask  what  is  wrong  with  the 
criminal  justice  system.  I  hope  I  can 
someday  finally  tell  them  that  Con- 
gress has  acted  to  end  the  absurdity  of 
endless  1&-  and  18-year  appeals. 

I  certainly  hope  that  I  do  not  have  to 
tell  them  that  Congress  has  actually 
acted  to  make  things  worse  by  passing 
the  conference  report.  I  know  that  I 
will  never  be  able  to  explain  that  one 
to  them. 

So  I  plan  to  do  everything  I  can  to 
stop  it.  and  I  think  it  ought  to  be 
stopped. 

Yesterday,  the  distinguished  Senator 
from  Delaware  [Mr.  Biden]  denied  that 
the  conference  report  would  have  any 
effect  on  the  case  of  California  mur- 
derer Charles  Manson.  I  took  a  dif- 
ferent view,  and  I  think  most  people 
who  have  studied  this  carefully  will 
take  a  different  view.  I  said  we  could 
not  say  for  sure  whether  Manson  could 
be  released  if  he  could  find  some  favor- 
able decision  to  cite— some  decisions 
decided  in  the  25  years  since  his  convic- 
tion. If  nothing  else,  the  conference  re- 
port gives  Manson  the  incentive  to  try 
a  new  habeas  petition;  he  has  nothing 
to  lose  by  doing  so  if  this  conference 
report  becomes  the  law. 

Earlier  today.  Senator  Seymour  ex- 
pressed his  reluctance  to  accept  the 
risks  that  the  conference  report  might 
contain  the  key  for  Charles  Manson  to 
op)en  his  jailhouse  door.  Senator  Sey- 
mour made  the  sensible  suggestion 
that  unless  this  Senate  was  unani- 
mously convinced  that  the  conference 
report  does  not  reopen  long  closed 
cases,  we  could  not  responsibly  vote  to 
approve  the  conference  report.  I  cer- 
tainly agree  with  that. 

In  addition,  since  I  began  my  re- 
marks here  today.  I  have  received  a 
letter  from  the  attorney  general  of 
California  who  knows  where  Manson  is 
residing  right  now.  who  knows  about 
his  prison  sentence,  who  knows  about 
the  murders  he  committed,  who  knows 
what  an  insane,  worthless  human  being 
he  is. 

I  would  like  to  share  with  my  col- 
leagues the  legal  opinion  of  the  attor- 
ney general  of  the  State  of  California. 
Attorney  General  Lungren.  This  is 
dated  March  5,  1992: 

State  of  C.\lifornia, 
Sacramento.  CA.  March  5.  1992. 
Hon.  Orrin  G.  Hatch, 

U.S.  Senator.  Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatch:  I  understand  that 
the  question  has  arisen  during  the  crime  bill 
debate  whether  the  retroactivity  provisions 
in  the  conference  report  would  allow  pris- 
oners such  as  Charles  Manson  to  file  federal 
habeas  petitions  based  upon  the  definition  of 
"new  rules"  in  the  bill. 

My  department  has  concluded  that  the 
sweeping  retroactivity  provisions  included  in 
the  bill  would  not  foreclose  any  capital  or 
non-capital  prisoner  in  California  from  at- 
tempting to  challenge  his  conviction  based 
upon  new  rules  developed  after  the  final  con- 
viction. In  this  manner,  the  conference  re- 


port overturns  current  law;  promotes  repeti- 
tious litigation;  and  destroys  the  interest  in 
finality  obtained  under  the  Teague  doctrine. 
The  problem  with  the  conference  report  is 
that  its  definition  of  a  "new  rule"  is  so  re- 
strictive that  hardly  any  decision  would 
qualify  as  a  "new  rule."  Thus,  virtually  any 
federal  court  decision  could  be  applied  retro- 
actively. The  breadth  of  the  retroactivity 
provision  is  not  limited  to  capital  cases,  but 
provides  new  potential  avenues  of  relief  for 
any  prisoner— whether  he  is  a  mass  mur- 
derer, rapist,  or  bank  robber.  For  this  rea- 
son, the  bill  may  be  more  appropriately  enti- 
tled the  Prisoner  Relief  Act. 

Therefore,  while  I  am  reluctant  to  suggest 
to  course  of  action  that  any  particular  pris- 
oner might  take.  I  can  unequivocally  state 
that  the  conference  report  has  the  potential 
to  provide  every  individual  in  the  California 
prison  system,  including  some  of  the  most 
notorious  murderers  in  our  nation's  history, 
an  opportunity  to  pursue  fresh  rounds  of 
■new  rule"  litigation.  The  conference  report 
clearly  overturns  current  law  and  under- 
mines the  Teague  doctrine.  The  importance 
of  the  Teague  doctrine  has  been  dem- 
onstrated In  recent  cases,  including  the  lat- 
est habeas  petition  brought  by  Robert  Alton 
Harris,  who  brutally  murdered  two  San 
Diego  teenagers  in  1978  and  who  confessed 
seven  times.  There,  the  Teague  doctrine 
served  as  a  bar  to  new  claims  based  upon 
precedent  established  after  his  final  convic- 
tion was  upheld  in  1981.  Similarly.  Horace 
Butler,  who  raped  and  murdered  Pamela 
Lane  near  Charleston.  South  Carolina.  In 
1988  and  who  also  confessed  to  the  murder, 
was  barred  from  bringing  new  claims  based 
upon  "new  rules"  developed  after  his  convic- 
tion had  become  final.  Under  the  bill.  Butler, 
Harris,  and  a  host  of  other  convicted  mur- 
derers could  bring  yet  more  claims  based  on 
new  rules. 

The  bottom  line  is  that  it  is  simply  not 
worth  taking  the  risk  to  provide  convicted 
prisoners  new  opportunities  for  litigation 
that  are  not  available  under  current  law.  In- 
stead, the  Senate  should  reject  the  con- 
ference report  and  adopt  legislation  which 
will  support  the  interests  of  law  enforce- 
ment, provide  finality  of  judgment,  and  take 
the  interests  of  victims  and  their  families 
into  account. 
Sincerely. 

Daniel  E.  Lungren. 

Attorney  General. 

P. S.— Perhaps  the  most  offensive  aspect  of 
this  entire  debate  on  the  Conference  Com- 
mittee's so-called  "crime  bill"  is  the  almost 
total  disregard  of  its  impact  on  crime  vic- 
tims and  their  families.  Isn't  it  about  time 
that  the  "world's  greatest  deliberative  body" 
begin  to  view  the  criminal  justice  system 
from  the  perspective  of  the  victims  of  crime 
and  their  families  rather  than  that  of  crimi- 
nals convicted  and  sentenced  for  society's 
worst  crimes? 

I  think  that  is  a  whale  of  a  letter 
from  the  attorney  general  of  the  larg- 
est populated  State  in  the  Union — 35 
million  people.  I  think  he  is  making  it 
very  clear  that  not  only  convicted 
murderers  would  have  a  right  to  assert 
new  rules  every  time  the  Supreme 
Court  rules,  but  everybody  in  the  pris- 
on system  in  California  and  every 
other  prison  system  throughout  this 
country  would  have  that  right.  It 
would  throw  the  courts  into  chaos 
while  at  the  same  time  making  unen- 
forceable most,  if  not  all,  capital  pun- 
ishments that  are  on  record. 


Need  I  repeat  at  this  point  the  well- 
known  epigram  that  "justice  delayed  is 
justice  denied"? 

Our  colleague  from  Alabama,  Senator 
Heflin,  has  spoken  eloquently  on  this 
subject,  former  Supreme  Court  Chief 
Justice  in  Alabama.  He  said: 

There  is  no  doubt  that  the  problems  of  fi- 
nality and  integrity  in  State  court  judg- 
ments *  *  *  have  an  acute  effect  on  the  en- 
forcement of  our  criminal  law.  This  is  not  a 
recent  phenomenon.  The  Bible  well  describes 
the  tendencies  of  human  nature  when  it 
states  in  Ecclesiastes  8:11:  "Because  sentence 
against  an  evil  work  is  not  executed  speed- 
ily, the  heart  of  the  sons  of  men  is  fully  set 
to  do  evil." 

As  the  Bible  so  often  teaches  us,  in 
the  area  of  crime  and  punishment,  the 
fundamental  issues  of  justice  do  not 
change. 

Mr.  President.  I  have  a  lot  more  to 
say  but  I  understand  my  distinguished 
colleague  from  Arizona  is  here  and  he 
would  like  to  have  some  time.  I  am 
glad  to  yield  the  floor  at  this  point. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  my  friend  from  Utah. 

Though  I  find  myself  in  agreement 
with  the  distinguished  Senator  from 
Utah  so  many  times,  I  have  to  say  that 
I  do  not  agree  with  the  Senator's  state- 
ments here  that  this  conference  report 
is  soft  on  crime,  and  that  we  are  going 
to  permit  people  to  get  out  of  jail. 
Even  the  distinguished  citation  that 
the  Senator  uses  from  the  attorney 
general  of  California.  Mr.  Lungren.  is 
of  great  interest.  Mr.  Lungren  served 
in  the  House  of  Representatives  for  I 
think  10  years,  if  I  am  not  mistaken.  I 
served  on  conference  committees  with 
him. 

We  know  what  is  happening  here. 
This  has  become  a  political  problem,  in 
my  judgment,  a  political  problem  for 
those  who  do  not  want  to  see  a  crime 
bill  passed  today,  who  feel  that  we 
should  not  have  a  crime  bill  that  is 
going  to  appear  to  be  a  crime  bill  that 
the  President  has  not  put  his  stamp  on. 
I  submit,  Mr.  President,  that  is  the 
wrong  way  to  approach  the  problem  of 
ever-increasing  crime,  violence,  and 
lawlessness  that  is  going  on  in  this 
country,  in  this  city,  in  my  State  of 
Arizona. 

So  I  rise  in  support  of  the  conference 
report.  It  is  one  of  the  most  com- 
prehensive crime  packages  in  recent 
history.  I  have  seen  a  lot  of  crime  bills 
pass  here  in  the  short  15  years  that  I 
have  been  around,  and  this  is  the 
toughest  one  that  we  have  ever  had. 
Our  House  colleagues  have  passed  this 
measure,  and  we  should  also  adopt  it. 

So  it  is  here,  folks.  It  is  ready  to  be 
launched.  There  were  over  24,000  mur- 
ders in  the  United  States  last  year. 
This  country  is  under  siege,  and  it  is 
time  we  do  something  about  it. 

We  have  an  opportunity  to  do  some- 
thing about  it  today  or  tomorrow  when 
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the  cloture  vote  comes  about.  Yet  we 
And  our  Republican  colleagues  are 
complaining  that  their  provisions  were 
stripped  from  the  conference  report. 
Well,  so  were  mine. 

This  is  not  the  bill  that  I  would  have 
introduced  and  that  I  would  like  to 
have  seen  passed  as  the  national  crime 
bill  for  1992.  But  it  is  interesting  to 
note  that  the  bulk  of  this  bill  has  the 
tools  that  the  law  enforcement  people 
want  to  apply  against  the  criminals  of 
this  country. 

I  had  an  assault  weapons  provision  in 
this  bill  that  passed  two  times  in  this 
body,  once  very  narrowly,  and  the  next 
time  it  was  unanimous  without  even  a 
contested  rollcall  vote. 

I  feel  very  strongly  about  that  bill.  I 
argued  here  that  maybe  this  assault 
weapons  provision  would  really  do 
something  to  alter  the  use  of  these 
high-velocity  weapons  in  the  killing  of 
Americans  in  our  cities  and  throughout 
our  country,  and  in  the  use  against  law 
enforcement. 

So  we  debated  it  here  for  days.  It 
came  down  to  a  very  close  vote.  It 
passed  by  two  votes  and  yet  it  was 
stripped  out  of  the  conference  report.  I 
was  very  disappointed. 

So  what  do  you  do  when  you  lose 
something  in  the  conference  report 
that  you  feel  very  strongly  about?  Do 
you  pick  up  your  bag,  go  home,  and 
say,  well,  that  is  it:  if  I  do  not  get  100 
percent  of  what  I  want  in  this  bill,  then 
I  am  going  to  filibuster  it;  I  am  going 
to  see  that  law  enforcement  does  not 
have  the  provisions  to  take  on  criminal 
elements? 

I  would  like  to  have  that  assault 
weapons  ban  in  the  bill. 

It  also  had  a  provision  in  the  bill 
that  I  did  not  support.  Yet,  I  went 
along  with  the  Senate  bill.  It  had  the 
so-called  Brady  bill,  a  awaiting  period 
that  I  had  opposed  consistently  be- 
cause I  did  not  think  the  Federal  Gov- 
ernment should  impose  that.  I  voted 
against  that  on  the  Senate  floor. 

So  I  had  an  opportunity  under  this 
process.  We  all  know  how  it  works  so  I 
do  not  even  want  to  go  into  any  of  the 
details. 

I  had  an  opportunity  to  talk  against 
the  bill,  the  Brady  bill.  I  had  an  oppor- 
tunity to  vote  against  it.  It  was  passed. 
And  the  full  bill  was  passed  with  my 
assault  weapon  provision,  with  the 
Brady  bill,  and  we  went  to  conference. 
And  the  conference  report  took  out  the 
assault  weapon  provision. 

Did  I  pick  up  my  bag  and  go  home 
and  say  never  again?  No.  Are  we  going 
to  leave  law  enforcement  stranded?  Are 
we  going  to  let  the  public  go  ahead, 
and  be  murdered  and  assaulted?  Are  we 
just  not  going  to  do  anything  else  be- 
cause this  provision  was  not  in  there? 

I  am  not  happy  with  the  habeas  cor- 
pus provision  in  this  conference  report. 
It  is  not  restrictive  enough.  I  expressed 
my  views  very  clearly  on  the  floor.  I 
voted  for  the  President's  proposal  that 
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was  offered  by  the  distinguished  Sen- 
ator from  South  Carolina.  We  did  suc- 
ceed. We  did  pass  that  version,  which 
was  tougher  than  the  one  that  is  in  the 
bill  before  us.  But  in  the  conference  we 
compromised  because  we  got — I  will 
get  to  it  shortly— 53  death  penalties. 
That  is  something  I  have  fought  for 
around  here  for  15  years— to  see  the 
death  penalty  reimposed  on  the  Fed- 
eral level. 

I  also  supported  the  exclusionary 
rule  that  was  offered  by  Senator  Thur- 
mond, but  that  provision  did  not  make 
it  into  the  conference.  We  lost  that  on 
the  floor  of  the  Senate.  Senator  Rod- 
man, the  distinguished  Senator  from 
New  Hampshire,  led  the  effort  against 
the  Thurmond  provision.  He  prevailed. 
I  was  not  happy  about  that.  I  did  not 
like  that  because  I  had  seen  the  exclu- 
sionary rule  used  firsthand  as  a  pros- 
ecutor before  I  came  to  this  body,  both 
in  the  Federal  courts,  and  in  the  State 
courts.  Indeed.  I  felt  that  we  had  to 
change  that.  So  that  was  not  available 
as  a  tool  for  the  defense  to  throw  out 
the  whole  case. 

The  Republicans  have  resurrected  the 
Thurmond  exclusionary  rule  provision 
as  one  of  the  provisions  that  justify 
voting  against  this  bipartisan,  I  think, 
effort.  And  they  are  making  it  a  par- 
tisan effort.  The  public  is  going  to  see 
that  if  they  have  not  already. 

We  lost  the  cloture  vote  to  bring  this 
up  for  a  vote  right  before  we  adjourned 
in  October.  We  lost  it  because  the  Re- 
publicans would  not  vote  for  this  con- 
ference report. 

The  habeas  corpus  and  the  exclusion- 
ary provisions  in  the  bill  are  not  just 
the  way  I  would  like  to  see  them,  but 
I  am  willing  to  live  with  that,  as  is 
every  law  enforcement  organization  in 
America. 

So  we  are  not  here  offering  a  crime 
bill  that  is  soft  on  crime  and  because 
the  attorney  general  of  California  says 
he  does  not  like  it,  and  a  few  other 
prosecutors  say  we  do  not  like  it  be- 
cause it  does  not  have  habeas  corpus  or 
the  exclusionary  rule.  We  have  heard 
time  and  time  again  about  what  law 
enforcement  thinks. 

What  about  the  people  that  are  on 
the  frontline  on  a  day-to-day  basis  pro- 
tecting you  and  me  and  the  rest  of  the 
citizens?  The  Fraternal  Order  of  Police, 
the  largest  organization  of  police  offi- 
cers, supports  this  and  says,  as  the  dis- 
tinguished Senator  from  Delaware  said 
yesterday  how  important  it  was  to 
them,  that  it  was  the  most  important 
crime  bill  in  recent  memory. 

The  National  Association  of  Police 
Organizations,  the  International  Asso- 
ciation of  Chiefs  of  Police,  the  Inter- 
national Brotherhood  of  Police  Offi- 
cers, and  the  National  Sheriffs  Associa- 
tion, just  to  name  a  few  organizations 
that  say  give  us  these  tools  so  that  we 
can  do  something  today,  so  we  do  not 
have  to  wait  and  keep  getting  cut  down 
by  the  criminal  elements  in  this  coun- 
try. 


The  conference  report  provides  the 
largest  ever  expansion  of  the  Federal 
death  penalty.  It  will  cover  53  offenses 
that  are  not  covered  today.  Tell  me 
that  is  soft  on  crime?  Hogwash.  You 
could  not  get  any  tougher  on  crime. 
You  are  going  to  have  the  death  pen- 
alty on  murder  of  Federal  law  enforce- 
ment officers,  that  you  do  not  have 
today;  murder  in  the  course  of  a  rape; 
murder  for  hire;  drive-by  shooting; 
death  penalty  on  drug  kingpins.  Is  that 
tough  on  crime?  Of  course  it  is  tough 
on  crime. 

It  converts  10  closed  military  bases 
today  into  boot  camps  for  youthful  of- 
fenders, an  approach  that  almost  ev- 
erybody says  let  us  try.  This  is  an  ef- 
fort to  do  something  to  make  people 
feel  a  responsibility  once  they  have 
been  convicted  of  some  crime. 

It  authorizes  8,000  new  prison  cells  to 
hold  the  drug  criminals  in  this  country 
today.  Is  that  tough  on  crime?  Of 
course,  it  is.  It  directs  $1  billion  to  the 
State  and  local  law  enforcement.  That 
is  what  we  need — more  cooperation, 
more  funds  on  the  local  level  to  work 
with  the  Federal  authorities;  and  this 
bill  does  it. 

A  new  effort  to  combat  gang  violence 
is  included  here.  There  are  new  pen- 
alties for  terrorist  acts,  and  increases 
in  existing  penalties  for  repeat  drug  of- 
fenses, assaults,  manslaughter,  and 
crimes  against  the  elderly.  Is  that 
tough  on  crime,  to  get  tough  on  people 
who  commit  and  prey  on  the  elderly? 
That  is  not  soft  on  crime;  it  is  tough. 
You  are  darn  right,  it  is  tough. 

If  this  bill  becomes  law  and  you  prey 
on  the  elderly  or  you  commit  some  of 
the  crimes  that  are  in  here,  you  are 
going  to  die  if  you  are  convicted  of 
those  crimes. 

The  bill  expands  aid  to  crime  victims 
and  permits  them  to  speak  at  the  sen- 
tencing of  their  assailants.  How  many 
times  have  any  of  you  heard  from  your 
constituents  about  the  need  of  some- 
body paying  attention  to  the  victims  of 
the  crime?  Well,  here  the  victim  is 
going  to  get  an  opportunity,  if  this  bill 
passes,  to  come  and  tell  their  story  be- 
fore the  sentencing  judge  imposes  sen- 
tence. If  it  is  relevant,  fine;  if  it  is  not. 
fine.  At  least,  the  victim  will  be  con- 
sidered, perhaps  for  the  first  time. 
That,  to  me,  is  getting  very  tough  on 
crime. 

Unlike  the  President's  recently  re- 
leased budget,  this  proposal  does  some- 
thing for  law  enforcement.  It  equips 
and  trains  500  new  border  patrol  offi- 
cers to  halt  the  flow  of  drugs  across  the 
Southwest  border.  Coming  from  that 
part  of  the  country,  there  is  nothing 
more  prominent  in  our  problems  right 
now  with  drugs  in  the  State  of  Arizona 
than  the  fact  that  the  border  patrol  has 
gone  down  in  the  last  3  years  in  person- 
nel on  the  border  from  305  to  249.  The 
last  time  it  was  at  305  was  in  an  elec- 
tion year. 

Four  years  ago,  the  administration 
pushed   in   some    more   border   patrol. 


And  now  we  are  talking  about  adding  a 
few  because  it  is  an  election  year.  This 
bill  adds  them  permanently,  and  adds 
500,  not  the  8,  that  are  going  to  come 
into  Arizona  under  the  President's 
budget. 

This  conference  report  authorizes 
hundreds  of  new  FBI,  DEA,  and  U.S.  at- 
torneys to  combat  the  crimes  resulting 
from  the  drug  epidemic.  I  know  in  my 
State,  the  U.S.  attorneys  cannot  do  all 
the  work  with  the  personnel  they  have. 

My  Republican  colleagues  have  intro- 
duced their  own  new  and  improved 
crime  bill  this  week.  By  their  own  ad- 
mission, their  bill  contains  virtually 
everything  in  the  conference  report  ex- 
cept the  few  items  that  they  have  ar- 
ticulated here. 

They  have  come  a  long  way.  Now 
they  agree  with  the  provisions  I  have 
mentioned  above.  Indeed,  now  they 
have  some  of  the  provisions  that  I  in- 
troduced are  in  there:  The  National 
Commission  to  Support  Law  Enforce- 
ment is  in  their  bill.  I  would  like  to 
thank  them  for  putting  it  in  there.  The 
sports  gaming  lottery  bill  is  in  there;  I 
thank  them  for  putting  it  in  there,  just 
to  name  a  few.  All  of  the  death  pen- 
alties in  this  conference  report  are  in 
that  Republican  bill  that  has  been  in- 
troduced. 

But  my  Republican  colleagues  will 
not  accept  the  conference  report  be- 
cause of  provisions  that  many  of  them 
even  voted  for  on  the  Senate  floor. 
That  crime  bill  that  did  pass  this  body 
with  the  habeas  corpus  provision, 
which  they  supported,  and  is  modified, 
passed  with  26  Republicans.  Now  we  are 
going  to  see  how  many  of  those  Repub- 
licans will  stand  up  tomorrow  when  we 
have  the  cloture  vote  and  support  pas- 
sage of  a  final  crime  bill  that  does  deal 
with  habeas  corpus;  not  just  perfectly 
the  way  I  want  it,  but  does  deal  with 
habeas  corpus  and  adds  all  these  other 
very  important  provisions. 

They  want  to  play  politics  with  this 
conference  report.  Why?  I  do  not  know. 
With  that  approach,  we  will  never  have 
a  crime  bill,  and  our  law  enforcement 
people  will  not  be  prepared.  Who  gets 
hurt?  The  American  public. 

Why  are  our  Republican  colleagues 
opposing  this  bill?  It  is  because  they 
say  it  is  "soft  on  crime."  If  anybody 
wants  to  talk  about  being  soft  on 
crime,  I  sure  hope  my  colleagues  have 
taken  the  time  to  look  at  what  this  ad- 
ministration is  doing  right  now  in 
south  Florida. 

What  I  am  talking  about  is  simply 
this.  I  am  talking  about  the  sweetheart 
plea  bargains  and  agreements  that  the 
administration  has  been  handing  out, 
one  after  another,  to  some  of  the  most 
notorious  drug  kingpins  ever  arrested 
and  prosecuted  in  this  country. 

Why  are  they  treating  these  drug 
kingpins  like  some  model  citizens?  Be- 
cause their  past  relationship  with 
Manuel  Noriega,  the  former  dictator  of 
Panama,  has  come  back  to  haunt  this 


administration,  and  handing  out  these 
ridiculous  deals  and  plea  bargains  as 
their  last  resort  to  convict  them. 

Well.  I  hope  they  convict  them.  If 
they  cannot  convict  him  without  hand- 
ing out  short  sentences  to  some  of  the 
biggest  drug  dealers  in  the  world,  then 
there  is  something  wrong  with  the  ad- 
ministration's policy.  This  administra- 
tion's policy  is  now  what  is  soft  on 
crime.  For  my  colleagues  and  those  in 
the  American  public  who  do  not  know 
about  this  policy,  let  me  give  a  few  ex- 
amples, illustrated  by  this  chart  to  my 
right. 

The  group  the  prosecution  assembled 
in  the  Noriega  trial,  the  group  doing  it, 
and  the  people  who  are  being  given 
these  highly  visible  deals  on  plea  bar- 
gaining, sounds  like  a  Who's  Who  in 
criminal  activities  and  in  drug  dealings 
in  the  Federal  prison  system. 

Let  me  tell  you  about  Colonel  Del 
Cid,  this  gentleman  right  here,  the 
former  Noriega  bagman.  He  was  facing 
70  years  in  jail  on  four  courts  of  drug 
trafficking  and  racketeering.  Noriega 
prosecutors  dropped  three  of  those 
counts  and  recommended  a  maximum 
of  19  years  instead  of  the  70  years  that 
he  would  have  received.  They  also 
promised  not  to  deport  him  after  he 
gets  out  after  19  years.  We  do  not  know 
when  he  will  be  on  parole. 

Ricardo  Bilonick  had  been  hunted  for 
years  by  this  country,  by  our  law  en- 
forcement officers,  for  bringing  in  a 
2, 100- pound  shipment  of  cocaine  in  1984. 
He  should  have  served  60  years:  that  is 
what  he  should  have  received  when 
they  convicted  him.  Yet,  with  parole, 
he  will  be  out  in  7  years,  maybe  less. 
Shockingly,  our  Government  has  prom- 
ised to  urge  other  countries  that  he  not 
be  prosecuted.  He  is  a  witness  in  the 
Noriega  case. 

Nevertheless,  the  biggest  travesty  of 
all  is  the  sweetheart  deal  handed  down 
to  Carlos  Lehder  by  the  Bush  adminis- 
tration. Lehder.  this  person  right  here, 
one  of  the  founding  members  of  the  fa- 
mous Colombian  drug  cartel,  and  an 
admitted  admirer  of  Adolf  Hitler,  is  the 
most  notorious  cocaine  trafficker  in 
the  world  ever  apprehended  by  any- 
body. 

More  than  any  other  individual.  Car- 
los Lehder  was  responsible  for  the  de- 
velopment, growth,  and  supply  of  the 
cocaine  market  in  the  United  States. 
At  one  time,  Lehder  was  responsible — 
and  attributed  by  our  law  enforcement 
people — for  80  percent  of  the  cocaine 
that  entered  the  United  States. 

He  is  a  vicious  criminal  who  is  re- 
sponsible for  thousands  of  deaths  in  Co- 
lombia. The  tens  of  thousands  of 
pounds  of  cocaine  and  other  drugs  he 
has  smuggled  into  this  country  has 
caused  unprecedented  violence  and 
murder  in  the  streets  of  America,  and 
created  millions  of  drug  addicts  and 
crack  babies  in  our  country,  and  who 
knows  what  other  countries. 

In  what  was  considered  the  most  im- 
portant drug-trafficking  trial   in  his- 


tory, Lehder,  this  person,  was  con- 
victed in  1988,  and  sentenced  to  life  im- 
prisonment plus  136  ye&n.  That  is  a 
pretty  good  sentence— and  I  com- 
pliment the  administration— if  they 
just  let  it  stand. 

So  how  did  the  narcoterrorist  end  up 
testifying  for  our  Government  against 
Noriega?  Lehder  himself  was  lobbying 
for  a  spot  on  the  Noriega  trial  as  part 
of  the  prosecution.  At  the  Noriega 
trial,  Lehder  himself  stated  that  he 
was  testifying  in  behalf  of  the  Govern- 
ment against  Noriega  in  the  hopes  of 
winning  a  reduced  sentence  that  would 
allow  him  to  return  to  Colombia,  to  his 
home  country. 

He  was  transferred  out  of  the  coun- 
try's highest  security  prison,  the  Fed- 
eral prison  in  Marion,  IL.  The  Justice 
Department  claims  that  was  for  per- 
sonal safety  reasons.  I  have  been  to 
that  prison.  You  are  safe  there.  I  can 
tell  you,  nobody  is  going  to  touch  you 
if  that  is  where  they  put  you.  How  can 
moving  him  out  of  that  make  it  any 
more  secure?  The  worst  thing  is  he  is 
going  to  be  out  on  the  street  before  we 
know  it.  And  he  is  going  to  get  a  re- 
duced sentence.  Mark  my  word,  it  is 
coming  down,  and  we  will  see  it  here 
shortly  after  the  end  of  the  trial  with 
Noriega. 

We  also  know  that  the  administra- 
tion went  a  long  way  with  Mr.  Lehder's 
wishes  to  bring  eight  members  of  his 
family  into  the  United  States  under 
the  Protective  Witness  Program.  I 
wonder  how  much  that  is  costing  the 
American  taxpayer.  At  one  time  the 
motto  of  Colombia  drug  Lords  was  that 
"we  prefer  a  grave  in  Colombia  to  a  jail 
in  the  United  States."  With  the  new 
Bush  policy  on  plea  bargain  agree- 
ments, Colombia  drug  traffickers  are 
requesting  deals  with  this  country. 
"Let  me  be  a  witness  against  whoever 
you  are  prosecuting  because  I  know 
you  will  let  me  out  of  jail.  You  will  let 
me  not  be  prosecuted  by  other  coun- 
tries." 

Colombia  drug  lord  Pablo  Escobar, 
who  surrendered  to  the  Colombian  Gov- 
ernment in  June,  is  now  sitting  in  his 
private  luxurious  prison  outside  his 
home  town.  He  continues  to  run  his  co- 
caine empire  from  within.  In  late  De- 
cember. Escobar  proposed  his  own  deal 
to  the  U.S.  Government.  He  wanted  to 
provide  evidence  against  Noriega  in  ex- 
change for  handling  over  all  the  evi- 
dence we  have  against  him.  I  am  sur- 
prised our  Government  did  not  do  it. 
Maybe  six  or  seven  drug  kingpins  was 
just  enough  that  they  could  swallow 
and  they  could  not  swallow  one  more. 

It  was  once  a  stated  policy  of  the  ad- 
ministration to  prosecute  drug  king- 
pins— Carlos  Lehder.  Escobar,  Del  Cid, 
Bilonick,  any  of  the  other  ones — to  the 
fullest  extent  possible.  That  is  the  kind 
of  policy  that  I  call  tough  on  crime. 
Clearly,  that  policy  has  been  replaced 
by  a  misguided  policy  that  caters  to 
the  most  notorious  drug  traffickers  in 
the  world. 
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Earlier  today,  my  good  friend  from 
Mississippi,  I  understand,  claimed  that 
the  conference  report  coddled  crimi- 
nals. I  ask  my  Republican  colleagues  to 
explain  this  policy  that  I  just  laid  out 
if  you  want  to  talk  about  coddling 
criminals.  This  policy  is  a  Prisoner 
Protection  Act  for  those  who  have  been 
convicted  of  bringing  drugs  into  this 
country.  That  is  what  we  have  today 
going  on  with  this  Justice  Department 
and  the  Bush  administration. 

Last  November,  we  listened  to  Presi- 
dent Bush  threaten  to  veto  this  con- 
ference report.  Here  we  are  again  today 
listening  to  the  rhetoric  from  our  good 
colleagues  that  this  is  soft  on  crime. 
That  is  nonsense,  and  they  know  it. 
Yet,  under  the  conference  report,  if  we 
get  to  pass  it  and  it  becomes  the  law  of 
this  land,  there  would  be  no  more  op- 
portunity for  bargaining  with  the  Car- 
los Lehders  or  the  Pablo  Escobars  of 
this  world.  They  would  be  gone.  You 
know  why?  Because  they  would  have 
received  the  death  penalty  under  these 
tyi)es  of  convictions  right  here.  He 
would  not  be  able  to  bargain  for  any- 
thing. 

I  hope  the  American  public  sees 
through  what  is  going  on  here  and,  in- 
deed, that  we  are  prepared  to  walk  that 
plank.  We,  who  are  offering  the  con- 
ference report,  do  not  claim  that  it  has 
everything  in  it,  but  we  can  stand  up 
with  pride  saying  these  are  the  tools 
that  American  law  enforcement  want, 
that  the  American  public  wants  and 
that  they  deserve,  and  it  is  about  time 
we  move  forward  and  get  this  behind 
us. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Ala- 
bama. 


TRIBUTE  TO  HENRY  TURNER 

Mr.  HEFLm.  Mr.  President,  I  want 
to  talk  about  a  public  servant,  a  law 
enforcement  officer.  An  Alabama  jour- 
nalist once  wrote  that,  fortunately. 
Washington,  DC,  is  full  of  those  public 
servants  who  still  get  the  shivers  when 
the  curtain  goes  up  on  another  day  of 
democracy.  They  are  not  jaded  or 
pompous  or  self-important — not  full  of 
high-toned  speeches  or  bombast.  Of 
course,  they  work  for  money,  but 
sometimes  you  get  the  feeling  they 
might  work  for  more  than  that.  Most 
of  my  colleagues  know  one  of  these 
public  servants  the  journalist  wrote 
about  to  be  Officer  Henry  L.  Turner,  a 
long-time  member  of  the  Capitol  Police 
Department's  fearless  five  Senate  door 
contingent.  I  am  also  fortunate  to 
know  this  Alabama  native,  who  retired 
from  the  force  at  the  end  of  last  month 
after  20  years  of  service,  as  a  dear 
friend. 

Henry  Turner  literally  traveled  to 
the  ends  of  the  Earth  on  his  journey 
from  his  home  on  the  South  Side  of 
Birmingham,  Alabama,  to  the  corridors 
of  the  Nation's  Capitol  Building.  As  a 


young  black  man  coming  of  age  during 
the  late  1940"s  and  early  1950's,  he  dis- 
covered the  harsh  realities  of  ra.cial 
discrimination  when  he  was  passed 
over  for  a  job  that  he  was  eminently 
qualified  for.  Joining  the  Army  in  1950, 
he  served  in  Korea  with  the  segregated 
24th  Infantry  Regiment.  Six  months 
after  his  enlistment,  Henry  found  him- 
self in  Japan  recovering  from  bullet 
wounds  to  his  side  and  legs.  He  was 
awarded  the  Bronze  Star  and  Purple 
Heart  for  his  bravery  in  battle. 

He  made  the  Army  his  home  and  ca- 
reer for  the  next  20  years,  serving  in 
Germany,  Japan,  Vietnam,  Korea,  and 
throughout  the  United  States,  retiring 
as  a  sergeant  first  class.  A  chance  en- 
counter with  a  Capitol  policeman  led 
Henry  to  the  job  he  loved  for  so  many 
years.  He  was  on  a  Washington  tour 
when  spotted  a  man  he  thought  he 
knew.  Although  the  man  turned  out  to 
be  someone  else,  he  was  a  retired  serv- 
iceman as  well.  He  told  Henry,  "If 
you're  retired,  you  can  get  up  here, 
too." 

From  the  time  he  joined  the  Capitol 
Police  Department  in  January  1972, 
Henry  had  his  eye  on  the  Senate  door 
post  detail,  known  as  the  fearless  five. 
When  he  got  one  of  the  jobs  2  years 
later,  he  felt  that  he  had  secured  the 
plum  position  on  the  force.  "This  job 
goes  beyond  my  wildest  dreams  in 
terms  of  meeting  people.  When  the 
Senate  is  in  session  you  get  a  chance  to 
see  so  much."  he  said.  "I  consider  it  an 
honor  to  work  here." 

During  his  tenure  on  the  police  force. 
Henry  became  somewhat  of  a  "good 
will  ambassador-at-large."  constantly 
showing  groups  around  the  Capitol, 
pointing  out  historical  places  and  arti- 
facts, telling  political  anecdotes,  and 
answering  provocative  questions  about 
our  history.  He  became  an  authority  on 
the  legacy  of  the  building  itself  and  on 
the  behind-the-scenes  rough  and  tum- 
ble of  the  legislative  process.  His  files 
are  brimming  with  dozens  of  gracious 
letters  of  thanks  and  appreciation  from 
those  he  has  assisted  over  the  years. 

The  late  Carter  Manasco.  a  former 
Alabama  Congressman  and  long-time 
public  relations  executive,  once  said 
that  Henry  was  the  best  ambassador 
for  Alabama  there  was  in  Washington: 
the  people  he  worked  with  said  that 
since  he  seemed  to  always  be  showing 
people  from  his  State  around,  he  must 
be  running  for  Senator  himself.  Having 
successfully  earned  the  title  of  "Ala- 
bama Ambassador  Extraordinaire," 
Henry  might  yet  come  to  prove  his 
former  colleagues  on  the  police  force 
right  by  declaring  his  candidacy  for  the 
U.S.  Senate. 

Meanwhile,  I  am  proud  and  thankful 
to  have  Henry  volunteering  in  my  of- 
fice part-time  in  an  effort  to  continue 
these  legendary  good  will  missions  for 
visitors  from  our  State.  His  warm  per- 
sonality, keen  sense  of  humor,  shrewd 
political  acumen,  deep  sense  of  history, 
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and  infectious  laugh  all  come  together 
to  end  a  much  welcomed  and  unique 
dynamic  to  the  hectic  routine  of  a  Sen- 
ate office. 

Yes,  Mr.  President,  Henry  Turner  did 
come  a  long  way  after  being  passed 
over  for  a  job  at  that  tire-recapping 
shop  all  those  years  ago.  Just  about  all 
of  us  in  this  Chamber,  and  dozens  of 
our  former  colleagues,  know  him  by 
name,  and  he  has  met  every  President 
since  Richard  Nixon.  He  used  to  carry 
the  key  to  then- Vice  President  Bush's 
ceremonial  office  right  in  his  pocket. 

About  10  years  ago,  Henry  remarked 
to  a  news  reporter  from  his  hometown 
that  the  security  and  prosperity  he 
found  in  life  was  not  something  he  en- 
visioned for  himself  when  growing  up 
in  Birmingham.  He  said, 

I  never  dreamed  I'd  be  buying  a  car.  I 
wasn't  raised  with  that.  We  weren't  really 
poor,  but  we  never  had  a  whole  lot  at  one 
time.  Who  would  have  thought  *  •  *  that  I'd 
be  up  here  opening-  the  door  to  let  the  U.S. 
Senate  come  in  to  go  to  work? 

Mr.  President,  I  congratulate  Henry 
Turner  on  his  retirement  and  commend 
him  for  this  many  years  of  impeccable 
service  and  untiring  commitment  to 
this  body,  his  country,  and  his  State.  I 
wish  Henry  all  the  best  for  a  long, 
happy,  and  healthy  retirement,  one 
that  his  wife  Gertha,  and  their  son 
Adrian,  who  interns  in  my  office  peri- 
odically, might  enjoy  with  him  to  its 
fullest.  I  ask  unanimous  consent  that  a 
1986  news  article  on  Henry  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stop  When  Henry  Says 
(By  Randy  Quarles) 

Washington.— Birmingham  native  Henry 
L.  Turner  occasionally  harks  back  to  his 
service  as  an  Army  sergeant  to  call  cadence, 
but  these  days  he  gives  his  marching  orders 
to  reporters  in  the  U.S.  Capitol. 

Turner.  57.  and  four  other  Capitol  Police 
officers — they're  known  as  the  "Fearless 
Five"— are  assigned  to  guard  the  second- 
floor  hallway  and  reception  room  outside  the 
Senate  chamber. 

When  the  Senate  is  acting  on  controversial 
topics,  reporters  and  lobbyists  swarm  around 
the  Fearless  Five's  domain  to  buttonhole  ar- 
riving or  departing  lawmakers.  That's  when 
Turner  and  his  colleagues  really  swing  into 
action. 

"The  most  difficult  part  of  the  job,  when- 
ever there  is  a  roll-call  vote,  is  in  keeping 
the  press  and  lobbyists  out  of  the  way  so  the 
senators  can  get  in  and  vote.  '  explained 
Turner  recently. 

So  Turner  has  worked  out  a  simple  but  ef- 
fective system  with  the  regular  Capitol  Hill 
journalists  to  maintain  an  open  route  for 
senators: 

He  says,  "Hup.  two.  three,  four."  and  the 
reporters  move. 

They  know  that,  despite  his  broad  smile, 
he  means  business. 

"But  I  like  the  press."  said  Turner  during 
an  interview  in  the  Senate  P^ess  Gallery, 
one  floor  above  his  usual  stomping  grounds. 

And  the  press  apparently  likes  Turner,  too. 
During  the  interview,  reporters  from  the 
New  York  Times  and  other  outlets  paused  to 
say  hello  and  banter  with  him. 
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"They've  got  a  hard  Job."  said  Turner,  as 
one  of  the  reporters  left  after  ribbing  him  for 
being  in  the  press  gallery.  He's  never  had 
any  serious  problems  with  reporters,  he  said, 
and  usually  no  one's  feathers  get  ruffled. 

Sometimes,  though,  tempers  do  flare. 
Turner  said.  Lowering  his  voice,  he  nodded 
toward  a  woman  seated  at  one  end  of  the 
press  room. 

"That  lady  got  mad  yesterday."  he  said, 
chuckling. 

Turner  came  to  Washington  after  21  years 
in  the  Army,  from  which  he  retired  as  a  ser- 
geant first  class  with  a  Purple  Heart  from 
the  Korean  Wair.  He  and  his  wife  of  20  years. 
G«rtha.  now  live  in  nearby  Rlverdale.  Md.. 
with  their  14-year-old  son.  Adrian. 

He  has  spent  most  of  his  14  years  with  the 
Capitol  Police  outside  the  Senate  chamber, 
one  of  the  force's  most  coveted  jobs.  He  re- 
ports to  work  each  day  an  hour  before  the 
Senate  goes  into  session,  and  generally  stays 
as  long  as  the  lawmakers  do — although  if  the 
session  goes  around  the  clock,  he  is  spelled 
late  in  the  evening  for  a  four-hour  respite. 

"Our  primary  responsibility  is  to  protect 
members  of  Congress  and  to  assist  them  and 
their  staffs,  always  keeping  security  in 
mind."  said  Turner. 

Security  around  the  Capitol  in  general  has 
tightened  noticeably  in  recent  years,  par- 
ticularly since  a  bomb  exploded  late  one 
night  in  1983  a  few  feet  from  the  then-empty 
Senate  chamber.  No  one  was  injured  in  the 
blast. 

Nevertheless.  Turner  said  his  routine  has 
remained  pretty  much  the  same,  because  "in 
our  area,  security  always  has  been  tight." 

"We  do  more  work  here  than  anyone  else 
on  the  Hill,  as  far  as  police  work."  he  said 
with  a  touch  of  pride. 

One  of  the  Job's  bonuses  for  Turner  is  the 
opportunity  to  meet  some  of  the  nation's 
most  powerful  men  and  women.  He  has 
known  every  senator  who  has  served  since 
1972— something  few  can  say. 

"I  really  think  it's  great  when  you  can 
stand  there  and  see  them  come  in."  said 
Turner.  And  when  he  reads  in  the  newspaper 
about  one  of  them,  he  said.  'I  can  associate 
with  such  a  guy— I  know  him.  " 

Sen.  Howell  T.  Heflin.  D-Ala..  of 
Tuscumbia,  praised  Turner's  dedication  to 
his  job. 

"He  is  extremely  accommodating  and  help- 
ful to  all  the  senators,  "  said  Heflin.  "If  there 
was  a  poll  of  all  the  senators,  Henry  Turner 
would  rank  No.  1  as  the  most  accommodat- 
ing. 

"Besides,  he's  a  good  policeman,  and  that 
in  itself  is  a  high  accolade." 

Turner  frequently  goes  above  and  beyond 
the  call  of  duty  to  help  his  fellow  Alabam- 
ians,  too.  Heflin  continued. 

Both  Hefiin  and  Sen.  Jeremiah  Denton,  R- 
Ala.,  of  Mobile,  sometimes  refer  their  visi- 
tors to  Turner  for  a  special  tour  of  the  Cai>- 
Itol  during  his  lunch  break  or  other  off-duty 
time. 

"He's  extremely  knowledgeable  about  the 
history  of  the  Capitol  building  and  the  Unit- 
ed States  Senate,  "  said  Heflin.  "Those  Ala- 
bamians  privileged  to  have  had  a  "Turner 
Tour"  sing  his  praises  to  the  highest." 

Turner  would't  describe  himself  as  an  au- 
thority about  the  Capitol.  However,  he  said, 
"you  get  more  from  me  than  you  do  from  the 
regular  tour  guides." 

"I'm  a  lover  of  people,  anyway,"  he  said. 
"The  more  people  that  are  around  me,  the 
better  it  is  for  me." 

The  Turners  are  thinking  about  retiring  to 
Alabama  in  another  few  years,  possibly  to  a 
small  tract  of  land  they  own  near  Opelika. 


Or  they  may  buy  a  place  with  enough  land 
for  a  good  garden  somewhere  in  the  Hunts- 
ville  vicinity,  to  be  near  Redstone  Arsenal's 
Army  hospital  and  other  services  for  mili- 
tary retirees.  Turner  said. 

Until  then,  he  wants  to  stay  at  the  door  of 
the  Senate. 

I  love  it.  I  love  my  work,"  said  Turner. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida. 

Mr.  MACK.  Thank  you,  Mr.  Presi- 
dent. 

I  ask  unanimous  consent  to  address 
the  Senate  as  if  in  morning  business 
for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CAPITAL  GAINS 

Mr.  MACK.  Mr.  President,  this  reces- 
sion has  made  it  clear  to  most  Mem- 
bers of  Congress — that  changes  in  the 
tax  treatment  of  capital  gains  are  nec- 
essary. I  have  argued  for  a  long  time 
that  a  lower  capital  gains  tax  rate  will 
create  jobs,  stimulate  new  business 
growth,  and  boost  capital  formation. 
Probably  no  single  policy  we  can  initi- 
ate would  spur  economic  growth  more 
than  a  cut  in  the  capital  gains  tax  rate. 

Yet  the  debate  over  capital  gains  has 
been  inflamed  by  partisan  political  ma- 
neuvering. Even  though  the  tax  bills 
produced  by  the  Democrats  in  both  the 
House  and  the  Senate  have  addressed 
capital  gains  taxes,  the  majority  party 
has  cynically  combined  capital  gains 
tax  cuts  with  higher  taxes  on  other  in- 
come earners: 

There  is  no  doubt  that  the  President 
will  veto  any  tax  bill  that  raises  taxes 
and  hurts  the  country  by  creating  a 
false  class  warfare  issue.  And  he  is 
right  to  veto.  Raising  taxes  is  just 
plain  wrong. 

I  am  afraid,  however,  that  we  may 
not  see  another  tax  bill  this  year.  I  am 
concerned  that  the  Democrats  will  sac- 
rifice the  livelihoods  of  Americans  in 
their  attempt  to  gain  election  year  ad- 
vantage. If  this  happens,  it  will  mean 
that  the  Democrats  will  have  once 
again  blocked  attempts  by  the  Presi- 
dent and  Republicans  in  Congress  to 
create  jobs  for  Americans. 

Fortunately,  there  is  something  the 
President  can  do  about  this.  It  is  true 
that  the  tax  rate  on  capital  gains  can 
be  reduced — for  all  intents  and  pur- 
poses— by  subtracting  that  part  of  a 
capital  gain  that  occurs  solely  because 
of  inflation.  And  an  argument  has  re- 
cently been  made  that  capital  gains 
taxes  can  be  indexed  for  inflation  with- 
out having  to  pass  a  law. 

In  an  excellent  article  some  weeks 
ago.  economist  Paul  Craig  Roberts  re- 
ported that: 

The  word  "cost"  in  calculating  capital 
gains  at  the  Internal  Revenue  Service  is  not 
defined  by  statute,  but  by  regulation.  The 
president  can  cut  the  capital  gains  tax  rate 
simply  by  exercising  his  authority  to  change 


the  regulatory  definition  to  Index  capital 
gains  for  inflation.  In  other  words,  the  cost 
basis  of  assets  would  be  adjusted  upward  to 
include  inflation  so  that  purely  nominal 
rises  in  price  would  no  longer  be  subject  to 
taxation  as  a  "capital  gain".  By  subjecting 
only  real  gains  to  tax.  the  tax  rate  would  fall 
significantly. 

Preventing  taxation  on  inflationary 
gains  not  only  would  reduce  the  effec- 
tive capital  gains  tax  rate,  but  it  is  a 
major  step  in  making  the  Tax  Code 
more  fair.  Indeed,  what  could  be  less 
fair  than  current  law,  where  taxpayers 
are  charged  for  an  inflationary  in- 
crease which  does  not  benefit  them  at 
all? 

So,  I,  along  with  15  of  my  colleagues, 
am  sending  a  letter  to  President  Bush 
which  expresses  our  support  for  this 
regulatory  change  which  we  believe  he 
has  the  authority  to  make.  This 
change  would  be  a  major  step  toward 
creating  new  jobs  and  capital,  and 
spurring  economic  growth. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
be  printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington .  DC.  February  20.  1992. 
Hon.  George  w.  bush. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  As  you  know,  a 
major  cause  of  the  high  effective  tax  on  cap- 
ital gains  is  that  inflationary  gains— not  just 
real  capital  gains— are  subject  to  taxation. 
This  is  not  only  bad  tax  policy,  it  is  fun- 
damentally unfair. 

Our  understanding  is  that  the  flaw  in  the 
tax  code  does  not  need  a  legislative  correc- 
tion, but  only  requires  a  change  in  a  regu- 
latory definition  which  is  under  your  author- 
ity. In  particular,  we  understand  that  the  In- 
ternal Revenue  Service  definition  of  the 
"cost"  basis  of  a  capital  gain  is  not  defined 
by  statute,  but  by  regulation.  That  defini- 
tion could  be  changed  by  your  authority  to 
include  the  effects  of  inflation  so  that  such 
inflationary  gains  would  no  longer  be  subject 
to  taxation. 

Mr.  President,  we  believe  it  is  critical  for 
the  recovery  of  the  economy  that  the  decline 
in  values  of  homes,  properties,  and  busi- 
nesses throughout  the  U.S.  be  stopped.  An 
immediate  regulatory  change  to  prevent  in- 
flationary gains  on  capital  from  being  taxed 
would  go  far  in  accomplishing  this  stability. 
Just  as  importantly,  it  would  spur  job  cre- 
ation and  business  growth  that  is  so  badly 
needed  for  both  our  short  term  economic 
problems  and  long  term  international  com- 
petitiveness. 

We  urge  you  to  immediately  make  this 
regulatory  change  and  end  the  taxation  of 
inflationary  gains  on  capital  assets. 
Sincerely. 
Connie   Mack.    Mitch   McConnell.    John 
McCain.    Jake    Garn.    Bob    Smith,    Al 
D'Amato,    Dan    Coats.    Don    Nickles. 
Steve  Symms,  Robert  Kasten,  Conrad 
Burns.  Larry  E.  Craig,  Bob  Dole,  Mal- 
colm Wallop,  Jesse  Helms. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  I  thank  the  Chair. 
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BUILDING  A  COMPETirrVE  U.S. 
AUTO  INDUSTRY 

Mr.  BAUCUS.  Mr.  President,  a  Gen- 
eral Motors  CEO  once  said  that 
"what's  good  for  CM  is  good  for  Amer- 
ica." If  what  is  bad  for  GM  is  bad  for 
America,  our  country  is  in  tough 
shape. 

Because  last  week.  General  Motors 
announced  the  closing  of  12  factories, 
the  first  step  of  a  plan  that  will  leave 
74,000  American  auto  workers  unem- 
ployed. It  is  estimated  that  GM's  1991 
North  American  auto  operations  lost  $1 
million  an  hour.  Ford  and  Chrysler  also 
suffered  record  losses. 

The  American  automobile  industry  is 
emblematic  of  a  broader  crisis  in  our 
Nation:  In  sector  after  sector,  we  are 
losing  our  competitive  edge.  As  a  con- 
sequence, in  many  cases,  affected  in- 
dustries have  sought  protection  to  re- 
gain lost  market  share. 

But  traditional  protection,  the  kind 
that  we  ordinarily  have  enacted  in  the 
past,  has  a  poor  track  record.  For  the 
most  part,  protection  only  raised  the 
prices  paid  by  consumers.  When  it  ex- 
pired, the  industries  were  no  more 
competitive  and  they  only  demanded 
more  protection  at  consumer  expense. 

THE  HARLEY  DAVIDSON  EXPERIENCE 

I  think  there  is  a  better  way.  And  the 
experience  of  the  motorcycle  manufac- 
turer, Harley  Davidson,  proves  import 
relief  properly  framed  can  promote 
competitiveness.  Harley's  motorcycles 
had  been  famous  worldwide.  By  the 
1970's,  the  company  had  learned  how  to 
make  a  lot  of  bikes,  but  had  forgotten 
how  to  make  them  the  best. 

Harley  took  two  major  steps  to  re- 
verse its  misfortunes.  First,  it  sought 
import  protection,  and  second,  it  fo- 
cused on  quality  control  and  employee 
training. 

Harley  got  import  relief  in  the  form 
of  higher  tariffs.  It  used  the  breathing 
room  to  overhaul  its  operation.  In  the 
end,  Harley  Davidson  actually  ended  up 
urging  the  Government  to  end  import 
protection  ahead  of  schedule. 

The  Harley  example  demonstrates 
that  we  can  turn  necessity  into  virtue 
by  requiring  competitive  improve- 
ments in  return  for  import  relief.  In 
fact,  given  Federal  budget  constraints, 
conditioned  import  relief  is  one  of  the 
few  tools  the  U.S.  Government  can  use 
to  promote  competitiveness. 

THE  AUTO  EXA.MPLE 

The  American  industry  that  is  now 
most  actively  seeking  protection  is  the 
auto  industry.  Hit  by  the  double  wham- 
my  of  the  recession  and  Japanese  com- 
petition, Detroit  is  reeling. 

The  auto  industry  is  an  important 
part  of  our  economy.  According  to  re- 
cent estimates,  the  auto  industry  is  re- 
sponsible for  4.5  percent  of  U.S.  GNP 
and  more  than  2  million  American  jobs. 
The  impact  of  the  auto  industry 
stretches  beyond  Detroit.  The  Amer- 
ican auto  industry  supports  ranging 
from  electronics  to  steel. 
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But,  a,s  we  all  know,  the  auto  indus- 
try has  been  experiencing  competitive 
problems.  The  Japanese  share  of  the 
United  States  auto  market  has  steadily 
risen  since  the  1960's.  And— although 
they  have  succeeded  in  selling  cars  in 
Europe  and  around  the  world — the  Big 
Three  have  not  been  able  to  crack  the 
Japanese  market  in  return. 

Part  of  the  fault  lies  with  the  Big 
Three.  But  even  when  we  have  products 
Japanese  consumers  want  to  buy,  an 
array  of  Japanese  nontariff  barriers 
has  kept  United  States  automakers 
from  making  the  sale. 

The  American  auto  industry  is  cer- 
tainly not  a  basket  case.  And.  it  is  be- 
ginning to  show  some  muscle.  Perhaps, 
with  a  few  years  of  import  protection, 
the  Big  Three  could  once  again  set  the 
standard  for  the  world  to  meet  and 
save  millions  of  American  jobs  in  the 
process. 

A  NEW  PLAN  FOR  ALTOS 

Toward  that  end,  I  have  unveiled  a 
plan — which  I  intend  to  introduce  as 
legislation— to  improve  the  competi- 
tiveness of  the  American  auto  indus- 
try. The  proposal  is  built  around  the 
simple  concept  of  limited  import  relief 
in  return  for  a  quid  pro  quo — for  a  com- 
mitment to  build  a  more  competitive 
car. 

First,  my  proposal  establishes  a 
standstill  on  Japan's  current  United 
States  sales  level.  It  would  limit  Ja- 
pan's share  of  the  United  States  vehi- 
cle market  to  the  current  level  of  im- 
ports from  Japan,  approximately  2  mil- 
lion units,  plus  the  current  level  of 
Japanese  transplant  production.  That 
means  roughly  3.6  million  units  annu- 
ally. Transplant  autos  with  70  percent 
or  greater  local  content  will  not  be 
counted  against  the  limit. 

These  limits  would  be  reviewed  every 
2  years  and  would  be  in  place  for  no 
more  than  7  years.  These  years  are  to 
be  a  chance  to  catch  up  with  the  com- 
petition, and  not  some  loophole  for 
continued  business  as  usual.  I  will  de- 
mand that  the  auto  industry  dem- 
onstrate during  this  period  continued 
increases  in  production  efficiency, 
product  quality,  and  consumer  serv- 
ice— the  criteria  set  by  the  Commerce 
Department  for  awarding  the  Malcolm 
Baldrige  National  Quality  Award. 

Every  2  years,  the  International 
Trade  Commission  will  evaluate  the 
auto  industry  against  these  standards. 
If  quality  is  not  steadily  increasing, 
the  protection  will  be  terminated. 

But  the  focus  will  be  on  results,  not 
on  micromanaging  the  auto  industry. 
The  Big  Three  themselves  will  make 
the  specific  investment  decisions. 

Further,  if  the  Big  Three  want  tem- 
porary import  relief,  they  will  have  to 
scale  executive  compensation  to  a  level 
more  in  line  with  industrial  reality 
than  with  major  league  baseball  play- 
ers. Auto  executives  cannot  expect  to 
collect  obscene  salaries  while  they  lay 
off  U.S.  autoworkers. 


CONCLUSION 

No  one  should  doubt  the  talent  or  te- 
nacity of  the  United  States.  Thirty 
years  ago,  JOHN  GLENN,  one  of  our 
Members,  became  the  first  American  to 
orbit  the  Elarth.  And  less  than  a  decade 
later,  it  was  an  American  astronaut, 
not  a  Soviet  cosmonaut,  who  took  the 
first  walk  on  the  Moon.  America  won 
the  technology  race. 

We  can  bring  the  determination  we 
brought  to  the  space  race  to  the  chal- 
lenge of  building  a  competitive  econ- 
omy. 

We  do  not  have  to  beat  our  chests  or 
raise  our  voices.  We  just  have  to  do  the 
job.  and  do  it  better  than  we  ever  have 
before.  And  we  have  to  do  it  right  now. 

And  if  U.S.  industries  come  looking 
for  a  free  ride  at  consumers'  expense,  I 
will  stand  in  their  way.  We  cannot  af- 
ford any  more  free  rides  for  the  auto 
industry,  the  steel  industry,  or  anyone 
else. 

From  now  on,  the  price  for  Govern- 
ment protection  has  to  be  building  a 
more  competitive  industry.  Working 
together.  Government  and  industry  can 
build  a  more  competitive  America. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts [Mr.  Kerry]. 


OMNIBUS  CRIME  CONTROL  ACT- 
CONFERENCE 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  KERRY.  Mr.  President.  I  rise  to 
speak  on  the  crime  bill,  and  on  the  sit- 
uation that  we  currently  find  ourselves 
in. 

I  find  it  somewhat  extraordinary,  Mr. 
President,  that  at  a  tim.e  when  the 
American  people  have  registered  such 
clear  and  convincing  dissatisfaction 
with  the  American  political  process 
and  with  the  lack  of  leadership,  at  a 
time  when  in  primary  after  primary 
they  are  registering  dissatisfaction 
with  the  lack  of  leadership,  and  when 
uncommitted  seems  to  win  a  signifi- 
cant portion  of  votes  that  here  we  are 
in  the  U.S.  Senate,  a  year  or  more  after 
a  significant  crime  bill  was  passed,  and 
what  the  American  people  are  watch- 
ing is  the  most  fundamental,  crass, 
craven,  hollow,  shallow  process  of  poli- 
tics being  played  out  on  the  floor  of  the 
Senate. 

You  even  pick  up  the  New  York 
Times,  or  pick  up  the  Washington  Post, 
and  you  see  a  very  simple  explanation 
of  what  is  happening  here.  One  side  is 
trying  to  gain  advantage  over  the 
other  in  proving  to  the  American  peo- 
ple who  is  tough  on  crime.  Are  we  not 
just  terrific? 

Meanwhile,  yet  another  American 
will  wind  up  getting  shot  in  his  or  her 
home,  or  walking  down  the  street,  or 
we  will  pick  up  the  papers  and  read 
about  another  Capitol  Hill  employee. 
That  finally  brings  crime  home  to  peo- 
ple  on   Capitol   Hill— never   mind   the 


fact  that  countless  Americans  are  feel- 
ing it  every  day— when  one  of  our  own 
gets  shot.  Then  the  hue  and  cry  goes 
up. 

But  more  of  those  crimes  will  take 
place  while  the  U.S.  Senate  watches  a 
Republican  minority  try  to  create  an 
impasse  in  legislation  because  they  do 
not  like  one  provision  of  a  bill  that  was 
tougher  than  the  bill  that  their  Presi- 
dent submitted  to  the  U.S.  Senate.  I 
think  it  is  a  disgrace.  They  ought  to  be 
ashamed  of  themselves. 

Last  year  the  U.S.  Senate  rejected 
the  President's  crime  bill  by  a  56-to-40 
vote.  And  then  Senate  Democrats  uni- 
formly supported  the  conference  bill 
that  happens  to  be  tougher  on  crime 
than  the  bill  that  the  President  had, 
and  more  balanced  with  respect  to  con- 
stitutional rights. 

Now  the  Republicans  come  back,  and 
really  what  they  want  is  not  nec- 
essarily to  get  a  crime  bill  passed,  but 
what  they  want  is  those  30-second  ad- 
vertisements. They  want  the  capacity 
to  try  to  disadvantage  somebody  in  the 
U.S.  Senate  while,  in  reality,  it  is  the 
American  people  who  are  disadvan- 
taged because  of  the  lack  of  response 
on  the  issue  of  crime. 

I  sat  with  a  lot  of  other  people  on 
that  cold  January  day  3  years  ago  when 
the  President  of  the  United  States  was 
inaugurated.  I  listened  as  our  new 
President  characterized  drugs  as  a 
scourge.  And  he  promised  the  Amer- 
ican people  that  it  would  stop.  That 
was  a  very  dramatic  moment  and  we 
were  all  filled  with  a  great  deal  of  hope 
at  that  period  of  time. 

Not  only  has  the  scourge  not  stopped, 
Mr.  President,  but  the  American  peo- 
ple's patience  is  being  tried. 

Drug  use  continues  virtually 
unabated  in  the  United  States  today. 
Moreover,  violent  crime — which  is  a 
sinister  byproduct  of  drug  activity  and 
drug  sales— continues  to  ravage  our 
neighborhoods  and  our  schools  and  our 
communities.  The  American  people  le- 
gitimately want  to  know  what  are  you 
doing  about  that?  Filibustering  crime 
bills?  Jockeying  with  each  other  for 
political  advantage  while  kids  are 
dying  in  the  schools  of  America? 

I  think  the  American  people  have 
been  more  than  patient  enough.  They 
have  understood  this  war  is  not  going 
to  be  won  overnight.  But  they  also 
have  been  promised  results,  and  very 
few  results  have  been  delivered.  The 
American  people  have  been  told,  again 
and  again,  there  is  light  at  the  end  of 
the  tunnel.  But  so  far  about  the  only 
thing  that  they  have  been  able  to  see  is 
a  Government  that  is  groping  around 
blindly,  apparently  directionless. 

The  problem  ultimately  for  all  of  us 
becomes  one  of  credibility.  We  keep  de- 
claring war,  and  we  keep  raising  the 
expectations.  But  then  we  fail  to  pro- 
vide the  resources  that  are  necessary. 

In  the  war  on  drugs  we  have  been  told 
over  the  course  of  the  last  year  that  we 


are  making  progress  because  middle- 
class  suburban— and  I  might  add  large- 
ly white — high  school  seniors  do  not 
use  drugs  to  the  extent  that  they  did  5 
years  ago.  But  the  fact  is  that  you  can 
go  to  any  inner  city  in  the  United 
States  of  America  and  find  out  to  what 
degree  drugs  have  increased,  and  to 
what  degree  the  drug-related  violence 
among  the  kids  in  those  cities  have  in- 
creased. 

Go  to  a  crack  neighborhood  just 
around  the  corner  in  Washington,  New 
York,  or  Boston,  and  then  try  to  tell 
people  about  the  positive  direction  in 
which  we  are  heading. 

I  think  the  last  thing  in  the  world  we 
need  is  the  kind  of  empty  political 
symbolism  that  is  being  carried  out 
here  at  this  point  in  time.  We,  obvi- 
ously, do  not  need  a  lot  of  talk  about 
who  is  toughest  on  crime.  We  need 
leaders  who  are  willing  to  make  tough 
choices  on  how  to  tackle  crime. 

I  heard  my  colleagues  on  the  other 
side  of  the  aisle  argue  that  we  have 
doubled  the  budget  for  drugs  since 
George  Bush  became  President.  That  is 
true.  They  have  doubled  the  budget  on 
drugs.  But  that  does  not  answer  the 
question  of  whether  or  not  they  have 
funded  the  drug  war  to  the  degree  that 
we  need  to,  to  be  able  to  legitimately 
call  it  a  war.  And  it  also  does  not  take 
into  account  where  we  were  when  we 
started  the  doubling. 

Where  we  were  when  we  started  the 
doubling  coming  out  of  the  impact  of 
President  Reagan,  who  had  declared 
war  on  drugs  in  1983  and  then  proceeded 
to  cut  every  single  program  that  might 
have  helped  a  drug  war  to  have  been 
fought.  I  am  not  just  talking  about  so- 
cial programs.  President  Reagan  con- 
sistently zeroed  the  budget  for  State 
and  local  assistance,  all  of  which  was 
critical  to  law  enforcement.  I  think  it 
is  a  matter  of  record,  uncontested,  that 
his  drug  strategy  was  a  disaster. 

Despite  the  opposition  of  the  Presi- 
dent. Congress  passed  drug  bills  in  1986 
and  in  1988.  In  those  drug  bills  we  in- 
creased the  funding  for  drug-related 
programs,  but  we  were  not  able  to  fully 
fund  the  1988  drug  bill  until  the  sum- 
mer of  1989. 

And  it  took  literally  the  threat  of 
this  Senator's  amendment  to  take 
funds  out  of  star  wars  account  and  put 
it  into  the  drug  wars  account  to  finally 
get  a  commitment  that  we  were  going 
to  fully  fund  the  drug  war.  It  was  then 
that  the  Senator  from  West  'Virginia 
[Mr.  Byrd]  made  the  commitment  that 
he  would  find  the  money  and,  indeed, 
he  delivered.  But  because  of  the  opposi- 
tion of  the  administration  a  full  fund- 
ing of  the  drug  war  never,  in  fact,  took 
place. 

So  when  President  Bush  says,  "Look, 
I  doubled  the  drug  war,"  what  he  is 
really  saying  is  I  have  begun  to  catch 
up  for  the  devastation  that  was 
wreaked  when  I  was  Vice  President  and 
in  fact  when  I  was  in  charge  of  the  drug 


war,  which  is  what  he  origrinally  was 
when  Reagan  gave  him  that  assign- 
ment in  1982. 

As  a  member  of  the  Byrd  task  force 
that  carried  on  the  negotiation  with 
our  Republican  counterparts.  I  well  re- 
member how  we  had  to  fight  tooth  and 
nail  with  the  administration  to  get  any 
money  to  fund  drugs,  let  alone  the  ap- 
propriate amount. 

We  would  suggest  more  money  for 
treatment  or  education  or  for  State 
and  local  assistance  and  the  Repub- 
licans would  say,  "Wait  a  minute,  we 
have  to  check  with  the  White  House." 
They  would  check  with  the  White 
House,  they  would  come  back  and  say, 
"The  President  does  not  want  to  spend 
the  money." 

So  the  President  was  happy  to  de- 
clare war.  The  President  was  happy  to 
go  through  the  great  process  of  telling 
America  how  he  stood  for  law  and 
order,  but  he  was  never  willing  to  put 
in  place  the  kind  of  resources  nec- 
essary to  really  fight  a  drug  war. 

Here  we  are  in  1992.  I  think  we  have 
had  something  like  six  declarations  of 
war  on  drugs.  The  Republicans — none 
of  them  here  on  the  floor  right  now — 
want  to  say  that  they  are  tougher  on 
crime.  But  the  fact  is  that  in  1992.  only 
half  the  kids  in  the  United  States  of 
America  are  getting  education  about 
drugs.  What  does  that  say  to  the  other 
half  of  the  kids  who  do  not  get  the  edu- 
cation? That  we  do  not  care  about 
them?  That  they  are  not  important? 
That  they  do  not  have  the  same  future 
as  the  other  50  percent?  That  the  war  is 
only  for  50  percent  of  American  kids 
and  not  for  the  others?  Or  is  it  only  for 
the  50  percent  that  represent  a  certain 
constituency?  And  so  the  inner  cities 
are  even  more  hurt  today  than  they 
ever  were  before. 

What  about  treatment?  How  do  you 
make  a  serious  statement  about  a  drug 
war  if  more  than  50  percent  of  the  peo- 
ple who  are  addicts  cannot  even  get 
treatment? 

This  was  something  that  we  were  ar- 
guing on  the  floor  of  the  U.S.  Senate  in 
1986,  1987,  1988,  1990,  1991.  and  now  it  is 
1992  and  we  are  having  a  filibuster  of  a 
crime  fighting  bill  that  has  SI  billion  of 
local  law  enforcement  aid  in  it.  and  it 
is  the  cops  on  the  front  line  who  get 
hurt,  and  it  is  the  kids  on  the  front  line 
who  get  shot,  and  it  is  the  drug  addicts 
on  the  front  line  who  die,  who  suffer 
because  of  the  politics  that  are  being 
played  here  now. 

What  kind  of  commitment  is  that  to 
the  drug  war?  It  is  a  rhetorical  com- 
mitment, Mr.  President,  the  same  rhe- 
torical commitment  that  it  has  been 
the  entire  time. 

Just  last  week  we  had  a  photo  oppor- 
tunity di'ug  war.  We  had  an  effort  by 
the  President  who  did  a  repeat  of  his 
car  salesman  trip  to  Japan,  only  this 
time  it  was  the  drug  salesman  trip  to 
San  Antonio.  President  Fujimori  ar- 
rived and  he  surprised  the  President 
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because  he  called  the  administration's 
antidrug  strategy  in  Latin  America  a 
failure,  and  he  said  that  millions  of 
dollars  have  been  wasted  and  there 
have  not  been  many  results. 

During  the  course  of  that  failed  sum- 
mit, President  Bush's  approach  to  get- 
ting drugs  off  our  streets  remained  in 
fundamental  disagreement  with  the 
Presidents  of  Colombia  and  Bolivia  and 
instead  of  using  our  resources  to  stop 
the  demand  of  drugs  at  home.  Presi- 
dent Bush  seeks  to  instead  throw  them 
away  on  foreign  militaries  that  do  not 
need  the  money  and  who  cannot  see  it 
very  effectively. 

Mr.  President.  I  think  that  part  of 
our  engagement,  unfortunately,  speaks 
for  itself.  But  once  again,  they  try  to 
mislead  the  American  people.  They  say 
how  much  progress  there  has  been  in 
casual  drug  use.  But  the  problem  is 
that  in  this  past  year,  the  statistics 
show  that  that  even  has  started  to  re- 
verse itself  because  cocaine  is  now  up 
in  every  category  of  use  for  the  first 
part  of  this  year  and  for  the  first  time 
since  1983. 

The  fact  is  that  while  the  drug  war 
generals  were  meeting  in  San  Antonio, 
those  on  the  front  lines  have  been  en- 
gaged in  a  nonstop  firefight  in  our 
streets  and  in  our  schools,  and  the  fact 
is  that  despite  hundreds  of  millions  of 
dollars  we  are  pouring  into  the  Andean 
drug  strategy,  coca  leaf  production  is 
not  down,  it  is  up,  cocaine  manufactur- 
ing is  up,  cocaine  traffickers  have  es- 
tablished new  bases  of  operations 
throughout  our  hemisphere  and  co- 
caine remains  widely  available  on  our 
streets.  The  price  of  cocaine  is  coming 
down  and  the  purity  of  cocaine  is  going 
up. 

None  of  us  quarrel  with  the  goals  of 
the  Andean  strategy  because  inter- 
national cooperation  in  a  legitimate 
drug  war  is  certainly  essential.  Sharing 
intelligence,  going  after  money-laun- 
dering operations  is  vital,  but  we  are 
not  doing  enough  of  that.  Targeting 
drug  kingpins  and  seizing  drug  ship- 
ments are  important.  But  you  can  seize 
all  the  drug  shipments  you  want  in  the 
world,  you  can  brag  all  you  want  about 
the  number  of  tons  of  drugs  that  you 
have  intercepted.  The  fact  remains 
that  if  the  same  amount  of  drugs  gets 
into  the  United  States  on  demand,  it 
really  does  not  matter  how  much  you 
interdict,  and  that  is  precisely  where 
we  are  today. 

The  measurement  of  success  is 
whether  or  not  cocaine  use  is  down, 
whether  cocaine  coming  into  the  Unit- 
ed States  is  down,  and  the  answer  is  to 
both  of  those  questions,  no,  it  is  not. 

I  personally  believe  that  many  of 
those  hundreds  of  millions  of  dollars 
that  are  going  to  the  militaries  of 
countries  which  cannot  use  them  cor- 
rectly would  be  far  better  used  in  the 
streets  of  Boston  or  New  York  or  Wash- 
ington for  more  police  or  in  order  to 
give  people  the  treatment  they  need 


and  deserve  with  respect  to  drug  edu- 
cation and  drug  treatment  itself. 

Mr.  President.  I  do  not  think  any- 
thing underscores  more  the  hypocrisy 
of  the  situation  we  find  ourselves  in 
than  this  argument  about  habeas  cor- 
pus and  this  extraordinary  proffering 
of  a  so-called  Republican  crime  bill. 

Last  year,  Mr.  President,  we  had  two 
crime  bills — the  Bush  crime  bill  and 
the  conference  report  that  is  before  us. 

The  conference  report  crime  bill  sug- 
gests a  5-day  waiting  period  before  peo- 
ple get  people-killing  weapons  to  hold 
in  their  hands — the  Brady  bill.  That  is 
5  days  to  find  out  if  you  are  crazy,  5 
days  to  find  out  if  you  have  had  a 
record  in  jail,  not  exactly  an  intrusion 
on  the  Constitution,  considering  the 
fact  that  we  do  not  allow  people  to 
have  nuclear  weapons  in  their  back 
yards,  we  do  not  allow  them  to  buy  M- 
1  tanks,  we  do  not  allow  them  to  have 
howitzers.  So  why  should  we  not  make 
a  judgment  about  whether  or  not  peo- 
ple have  other  killing  instruments  in 
their  hands?  Five  days,  that  is  all  we 
ask.  But  that  mighty  Bush  bill  had  no 
provision  at  all,  nothing,  because  they 
cave  in  to  the  gun  lobby. 

On  the  death  penalty,  why  that  tough 
Bush  bill  had  43  or  46  different  flavors 
of  death  penalty.  Democrats  outdoing 
the  flavors  came  up  with  53  crimes  for 
which  people  could  be  put  to  death,  in- 
cluding gun  murders. 

There  was  no  provision  at  all  for  gun 
murders  in  the  Bush  bill.  There  is  in 
the  conference  report  before  us.  Drive- 
by  shootings,  there  was  no  provision  at 
all  in  the  mighty  Bush  bill,  but  there  is 
in  the  conference  report. 

Rape  and  murder,  no  provision  at  all 
in  the  Bush  bill,  but  there  is  in  the 
conference  report. 

What  about  for  law  enforcement,  the 
front  lines  of  law  enforcement?  The 
conference  report  that  the  Democrats 
have  worked  out  with  the  House  has  $1 
billion  in  aid  to  State  and  local  law  en- 
forcement agencies. 

How  much  money  was  the  Bush  bill 
willing  to  put  in  front  of  the  law  en- 
forcement community  to  help  them  in 
the  assistance?  Zero.  Zero  aid  to  local 
communities  in  the  Bush  bill. 

How  about  gun-related  penalties?  as  I 
said,  the  conference  report  toughened 
the  penalties  for  gun  use  during  violent 
crime,  including  the  death  penalty. 
The  mighty  Bush  bill  had  no  death  pen- 
alty, and  fewer  mandatory  penalties 
for  gun  use. 

For  rural  crime  and  drugs,  there  was 
a  conference  report  provision  to  pro- 
vide aid  to  rural  law  enforcement  for 
drug  treatment.  No  provision  at  all  in 
the  Bush  bill. 

Drunk  driving,  the  conference  report 
boosts  penalties  for  drunk  driving 
when  a  child  is  present  in  the  vehicle. 
No  provision  at  all  in  the  Bush  bill. 

Police  corps,  an  idea  which  was  put 
together  jointly  in  order  to  assist  in 
getting  police  into  our  communities. 


Finally,  we  break  through  with  an  in- 
telligent proactive  effort  to  try  to  deal 
with  crime.  Nothing  is  more  important 
in  this  country  than  restoring  order  in 
our  communities. 

I  think  it  is  fair  to  say  that  there  is 
literally  chaos  in  some  communities, 
and  it  is  chaos  which  is  driving  people 
away  from  their  communities,  from 
having  a  stake  in  their  communities  or 
from  even  feeling  safe.  Nothing  is  more 
important  than  to  get  people  to  rein- 
vest themselves  into  the  communities 
of  America. 

For  a  long  time  in  the  United  States, 
we  made  it  attractive  for  people  to  go 
into  the  military.  We  said  that  if  you 
join  the  military  and  wear  a  uniform  in 
defense  of  your  Nation,  we  will  give 
you  the  GI  bill,  we  will  pay  for  your 
education,  we  will  give  you  all  kinds  of 
benefits.  Now  we  have  a  different 
threat  in  America,  and  the  threat  is 
right  here  in  our  communities  and  in 
our  streets. 

It  is  a  threat  that  demands  we  at- 
tract the  best  and  the  brightest  people 
in  all  cross-sections  of  our  country  in 
order  to  serve  in  the  communities  as 
part  of  law  enforcement.  Nothing 
would  restore  a  sense  of  service  better 
than  that,  and  nothing  would  be  more 
of  an  assistance  to  communities  that 
are  hard  pressed  financially,  to  be  able 
to  hire  people  to  be  in  the  police  forces. 
So  we  have  a  police  corps  in  this  bill. 
The  Bush  bill  had  no  such  provision, 
and  sadly  that,  too.  is  languishing  now 
while  we  wait  for  something  to  happen. 

For  victims  of  crime,  there  was  no 
provision  in  the  Bush  bill;  there  was  in 
the  conference. 

For  child  abuse,  there  was  no  provi- 
sion in  the  Bush  bill;  there  is  in  the 
conference. 

For  drug  prisons,  there  was  no  provi- 
sion in  the  Bush  bill:  there  is  in  the 
conference. 

Boot  camps  for  violent  offenders  of 
drugs  and  so  forth,  in  the  conference 
bill  there  is  an  effort  to  try  to  use  ex- 
cess Federal  property  to  have  boot 
camps.  How  many  years  has  that  been 
kicking  around?  How  long  does  it  take 
for  us  to  make  that  happen?  That  is 
being  held  hostage  to  politics  today. 

Here  we  are  with  a  bill  that  is  tough- 
er on  crime  than  what  President  Bush 
proposed,  but  President  Bush  will  not 
allow  it  to  go  forward  because  he  does 
not  like  the  gun  provision  in  it  and  be- 
cause habeas  corpus  is  somehow  a  prob- 
lem. 

The  Senator  from  Delaware  said  it 
yesterday.  It  bears  repeating.  Habeas 
corpus  applies  to  people  who  are  al- 
ready in  jail.  The  bill  we  passed  limits 
their  appeals.  So  the  Republicans  are 
holding  up  a  crime  bill  because  they 
are  worried  about  how  people  already 
in  jail  are  being  dealt  with  when  the 
bill  before  us  would  put  people  in  jail, 
keep  them  in  jail,  and  assist  the  police 
in  keeping  our  streets  safer  and  in 
making  our  communities  stronger. 
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I  do  not  know  whether  people  have 
lost  their  bearings  or  lost  their  sense 
or  what,  but  it  is  astounding  to  me 
that  those  who  are  blocking  a  strong, 
tough  crime  bill  from  passage  believe 
they  can  gain  political  advantage  by 
pretending  that  somehow  the  American 
people  are  going  to  be  fooled  in  this 
charade.  If  there  is  any  lesson  of  the 
year  1992,  it  is  that  the  American  peo- 
ple are  not  being  fooled.  It  appears  as  if 
people  are  fooling  themselves  here  in 
Washington,  believing  they  can  con- 
tinue business  as  usual,  and  not  allow 
themselves  or  the  other  people  here  in 
Washington  to  be  held  accountable  for 
those  choices. 

Mr.  President,  it  is  clear  to  me  that 
the  American  people  are  going  to  hold 
us  accountable  and  it  is  precisely  this 
kind  of  soft  peddling,  craven  political 
that  has  people  fed  up  to  the  gills  and 
ready  for  change. 

I  yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  here 
we  go  again,  out  of  chute  No.  2. 

I  spoke  Tuesday  evening  about  what 
effect  this  conference  report  would 
have  if  it  were  enacted  into  law.  I  rise 
again  today  to  thank  my  colleagues 
from  the  Judiciary  Committee  for 
their  leadership  on  this  matter.  I  have 
spoken  often  about  the  fairness  and 
honor  of  our  chairman,  and  of  my  deep 
respect  and  admiration  for  our  able 
ranking  member,  Strom  Thurmond. 

I  also  want  to  commend  the  leader- 
ship shown  by  Senator  Hatch.  I  trust 
that  my  colleagues  in  the  Senate  were 
listening  carefully  to  what  he  said  on 
the  floor  yesterday.  He  went  into  great 
detail  to  demonstrate  that  the  com- 
bined effect  of  the  major  titles  of  the 
conference  report  could  result  in  giving 
the  most  vile  and  violent  criminals  the 
opportunity  to  get  a  new  trial — with 
the  resulting  possibility  of  being  re- 
leased on  bail — and  ultimately  giving 
them  the  chance  to  return  to  the 
streets  to  repeat  their  malicious  acts 
against  society. 

This  conference  report  includes  the 
most  offensive  procriminal  rights  pro- 
visions imaginable.  President  Bush  will 
surely  veto  this  bill— of  that,  I  am 
sure.  You  see,  during  this  political 
year,  the  game  is  to  come  up  with  new 
and  creative  ways  to  create  a  false  and 
crude  impression  about  the  President 
and  Republicans,  in  general. 

I  can  already  imagine  the  press  re- 
leases that  will  be  cranked  out  if  we 
approve  this  conference  report — Presi- 
dent Bush  vetoes  crime  bill.  It  is  tai- 
lor-made for  campaign  rhetoric. 

It  has  been  interesting  to  hear  what 
the  distinguished  chairman  of  the  Judi- 
ciary Committee  has  said  during  this 
debate.  He  referred  to  facades  and 
straw  men  and  diversions. 

The  chairman  knows  I  respect  him 
greatly,  but  I  submit  that  it  is  this 
conference  report  that  is  the  facade. 

This  legislation  uses  money  as  a  fa- 
cade to  demonstrate  that  we  truly  are 


doing  something.  Well.  Mr.  President, 
this  bill  certainly  does  something.  I  am 
certain,  however,  that  what  it  does  is 
far  from  what  the  American  people 
have  been  promised. 

And.  I  would  also  observe  that  the 
proponents  of  the  conference  commit- 
tee report  deftly  use  their  own  straw 
man.  For  them,  the  straw  man  is  guns, 
gun  control,  and  the  NRA. 

Well,  we  see  every  day  how  well  the 
toughest  gun  control  laws  in  the  coun- 
try work  in  the  District  of  Columbia. 
Some  of  our  colleagues  unfortunately 
know  how  poorly  those  types  of  laws 
work  from  their  own  painful,  personal 
experience. 

Gun  control  is  the  straw  man  here, 
Mr.  President. 

This  conference  report  is  the  facade 
behind  which  the  Bush  bashers  are  hid- 
ing and  hoping.  They  are  hoping  and 
praying  that  the  Senate  passes  this  bill 
because  they  know  that  President  Bush 
will  do  what  is  best  for  the  law-abiding 
citizens  of  this  country  and  that  he 
will  veto  this  bill.  Then  they  will  turn 
the  rhetoric  up  by  painting  the  Presi- 
dent as  failing  to  act  against  street 
crime. 

I  trust  that  such  activity  will  not  be 
necessary;  and  I  trust  that  my  col- 
leagues on  both  sides  of  the  aisle  will 
accept  their  responsibility  to  do  what 
is  best  for  the  people  and  vote  against 
this  flawed  committee  report.  Throw  it 
in  the  dust  bin  where  it  belongs,  and 
then  let's  get  to  work  on  real,  tough 
criminal  law  reform. 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  speak  today  to  urge  the  Senate  to 
support  and  agree  to  the  conference  re- 
port on  H.R.  3371.  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1991.  This  conference  report  has  been 
sitting  at  the  desk  for  over  3  months, 
waiting  for  us  to  act.  And  I  just  wish  to 
associate  myself  with  the  comments 
made  yesterday  by  the  Judiciary  Com- 
mittee chairman  pointing  out  the  toll 
taken  by  the  public  because  of  our  re- 
fusal to  act;  6,000  murders  in  94  days. 
1.2  million  felonies.  What  is  it  that  we 
are  waiting  for? 

Opponents  of  this  very  tough,  very 
responsible  conference  report  have  said 
that  the  conference  report  is  soft  on 
crime.  Ridiculous. 

The  conference  report  puts  more  cops 
on  the  beat,  more  prosecutors  in  our 
courts,  and  more  prisoners  behind  bars. 
One  thing  is  clear,  Mr.  President.  Our 
efforts  on  the  Federal  level  are  insig- 
nificant if  they  do  not  convey  to  the 
American  people  that  the  battle  is  one 
that  overwhelmingly  must  be  waged 
and  won  in  the  communities  and  in  the 
neighborhoods  of  our  States.  Ninety- 
five  percent  of  all  criminal  cases  are 
prosecuted  in  State  courts.  It  is  the 
State  criminal  justice  systems,  the 
State  prosecutors,  the  State  police,  the 
State  judges,  and  the  State  prisons 
that  bear  the  greatest  burden. 

The  local  law  enforcement  commu- 
nity must  be  aided  in  their  response  to 


violent  crime.  They  are  increasingly 
understaffed,  ill-equipped,  and  out- 
gunned. Recognizing  the  imjwrtance  of 
supporting  those  who  are  on  the  flront 
lines  of  our  war  on  crime,  this  con- 
ference bill  authorizes  S3  billion  for 
local  and  State  law  enforcement  agen- 
cies. This  commitment  can  hardly  be 
described  as  soft  on  crime. 

Furthermore.  I  fail  to  see  how  enact- 
ing the  Brady  bill,  which  the  Repub- 
lican alternative  surprisingly  over- 
looks, is  soft  on  crime.  Our  distin- 
guished majority  leader  has  done  much 
to  ensure  that  the  Brady  bill  is  enacted 
into  law.  He  drafted  the  compromise 
which  is  included  in  the  conference  re- 
port. This  approach  combines  a  waiting 
period  with  a  mandatory  background 
check  and  authorizes  $40  million  to 
help  States  update  and  computerize 
criminal  records. 

Let  us  be  perfectly  clear  about  what 
the  Brady  bill  does.  It  simply  imposes 
a  5-day  waiting  period  for  the  purchase 
of  handguns  until  a  national  instant 
check  system  is  developed.  It  also  re- 
quires police  background  checks  of  gun 
purchasers  in  order  to  keep  guns  out  of 
the  hands  of  criminals.  This  is  not  a 
radical  idea:  President  Reagan  is  sup- 
portive. Our  local  police  officers  sup- 
port it. 

My  home  State  of  North  Carolina  has 
long  had  a  similar  provision  on  the 
books  and  it  has  been  readily  accepted 
by  our  citizens.  Without  unduly  inter- 
fering with  anyone's  right  to  own  fire- 
arms. North  Carolina's  permit  system 
has  provided  a  check  against  handgun 
purchases  by  felons,  drug  abusers,  men- 
tal incompetents,  and  those  seeking  in 
quick  anger  to  win  an  argument.  It  has 
not  put  to  disadvantage  any  law-abid- 
ing citizens,  gun  dealers,  hunters,  or 
NRA  members.  The  Brady  bill  is  a  ra- 
tional and  responsible  policy  that  will 
keep  guns  out  of  the  wrong  hands.  Law 
enforcement  officers  in  my  State  have 
told  me  time  and  time  again  that  pas- 
sage of  the  Brady  bill  is  vital  if  we  are 
to  address  crime  in  any  significant 
way.  Supporting  our  local  law  enforce- 
ment officers,  who  face  danger  on  a 
daily  basis,  is  not  being  soft  on  crime. 

I  would  also  point  out  that  the  pro- 
tections afforded  citizens  under  the 
writ  of  habeas  corpus  and  the  exclu- 
sionary rule  are  too  precious  and  too 
important  in  our  society  to  be  cast  out 
under  some  ill-conceived  notion  that 
this  streamlining  effort  will  reduce 
crime.  Last  November,  an  editorial  in 
the  New  York  Times  noted: 

*  *  *  Senate  Republicans  and  the  White 
House  say  they  are  determined  to  block  en- 
actment because  the  conference  refused  to 
accept  even  stronger  >  limits  on  habeas  cor- 
pus appeals  and  looser  restraints  on  exclu- 
sion of  illegally  seized  evidence.  Neither  pro- 
vision has  much  to  do  with  >  the  level  of 
crime  on  the  streets.  *  •  * 

My  final  point  is  that  we  must  begin 
to  make  efforts  to  address  the  root 
causes  of  crime.  Reliance  on  law  en- 
forcement solutions  is  not  enough,  and 
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that  is  the  clear  record  of  the  last 
dozen  years.  Charles  Dunn,  director  of 
the  North  Carolina  State  Bureau  of  In- 
vestigation, recently  wrote  an  article 
for  the  Charlotte  Observer  on  the  most 
appropriate  methods  to  address  the 
crime  epidemic.  I  ask  unanimous  con- 
sent to  include  Mr.  Dunn's  article  at 
the  end  of  my  remarks. 

The  theme  of  the  article  is  that  un- 
derlying the  entire  issue  of  crime  in 
America  are  the  broader  subtexts  of 
our  society.  I  wholeheartedly  agree. 
Improving  the  opportunity  to  thrive 
and  to  succeed,  improving  the  oppor- 
tunity to  be  educated,  improving  the 
opportunity  to  be  free  from  hunger  and 
from  want,  to  have  a  home  and  to  be 
secure.  These  must  be  the  cornerstones 
for  our  war  on  crime.  This  is  where  the 
battle  must  be  waged  and  won.  These 
are  the  toughest  problems  to  tackle 
but  tackle  them  we  must  if  we  are  to 
honestly  say  to  the  voters  back  home 
that  we  are  tough  on  crime.  Let  us 
work  to  end  the  hopelessness,  the  in- 
justice, the  poverty,  and  the  destruc- 
tion that  generate  violence. 

I  am  pleased  that  the  conference  re- 
port includes  an  amendment  I  offered 
to  require  the  Commission  on  Crime 
and  Violence  to  include  as  an  integral 
part  of  its  study  an  examination  of  the 
basic  causes  and  elements  that  contrib- 
ute to  crime.  It  further  requests  rec- 
ommendations for  specific  proposals 
for  both  legislative  and  administrative 
actions  to  reduce  crime  and  the  ele- 
ments that  contribute  to  it.  This  is  an 
Important  step  in  addressing  the  root 
causes  of  crime. 

Ending  the  epidemic  of  violence  and 
crime  that  is  gripping  our  country  will 
take  efforts  on  many  fronts.  A  com- 
prehensive attack  must  use  a  wide  va- 
riety of  tools  and  approaches.  The  con- 
ference report  before  us  is  a  well-rea- 
soned starting  point  for  that  response, 
and  most  assuredly  is  not  soft  on 
crime.  It  is.  instead,  supportive  of  our 
local  law  enforcement  officers.  It  is 
time  to  take  action  and  pass  this  tough 
and  responsible  conference  report. 

Thank  you,  and  I  yield  the  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charlotte  Observer,  Feb.  5,  1992] 

ADDREssi.NG  Causes  of  Crlme 

(By  Charles  Dunn) 

North  Carolina  is  in  a  major  and  growing 
crime  crisis  that  threatens  the  personal  safe- 
ty and  security  of  property  of  every  citizen. 

No  one  is  immune.  Babies  are  being  born 
addicted  to  crack.  People  are  being  shot  in 
the  streets,  the  elderly  are  being  robbed  and 
beaten  in  their  own  homes. 

In  many  counties  there  are  areas  where 
law  enforcement  cannot  protect  citizens 
from  illegal  drugs,  from  violence  and  from 
the  loss  of  property.  Drive-by  shootings, 
gang  activities  and  fear  are  becoming  a  way 
of  life  for  many. 

The  trend  is  not  encouraging.  In  1980  North 
Carolina  ranked  40th  in  the  nation  in  index 
crimes  per  100,000  people.  In  1990  North  Caro- 


lina ranked  20th.  If  the  trends  continue. 
North  Carolina  will  be  one  of  the  10  most 
dangerous  states  by  the  turn  of  the  century. 

This  situation  will  not  "just  go  away"  by 
passing  more  laws  and  building  more  prisons, 
although  they  are  needed. 

While  illegal  drugs  and  guns  and,  now, 
gangs  have  made  a  bad  situation  worse,  the 
roots  of  the  crime  problem  lie  in  our  inabil- 
ity or  unwillingness  to  address  human  needs, 
particularly  those  of  our  children. 

HELP  FOR  FAMILIES 

A  primary  cause  is  dysfunctional  families 
and  a  lack  of  resources  in  most  communities 
to  deal  effectively  with  them. 

A  disproportionate  number  of  problems 
come  from  single-parent  families,  from  fami- 
lies where  both  parents  work  full  time  or 
more,  from  families  where  there  is  alcohol 
and/or  drug  abuse,  from  families  where  there 
is  child  and/or  spouse  abuse.  North  Carolina 
ranks  high  in  all  these  areas  but  provides  in- 
adequate support  or  assistance. 

A  second  cause  is  lack  of  intervention  and 
treatment  programs  for  the  mentally  ill  and 
the  substance  abusers. 

Deinstitutionalization  was  a  good  concept. 
Unfortunately,  community  and  family  sup- 
port programs  did  not  come  into  being,  and 
many  of  the  mentally  ill  became  street  peo- 
ple. 

The  same  plight  has  affected  alcoholics 
and  drug  addicts.  Too  often  they  can't  get 
help  and  treatment,  and  they  end  up  in  the 
street — and  then  in  trouble  with  the  law. 

In  most  counties  today,  the  jail  is  the  larg- 
est mental  health  facility.  But  it  offers  no 
special  care  and  treatment  for  the  mentally 
ill  or  substance  abusers.  If  these  people  could 
be  diverted  to  treatment  facilities,  they 
would  have  hope  of  being  helped,  and  jails 
and  prisons  would  have  space  for  criminals. 

Schools  also  are  a  cause.  Many  young  peo- 
ple end  their  academic  careers  under-edu- 
cated and  unqualified  for  available  jobs.  Cer- 
tainly, there  is  less  hope  of  finding  honest 
work  without  at  least  a  high  school  edu- 
cation. 

Coupled  with  the  lack  of  education  is  the 
lack  of  jobs  for  young  people  in  rural  and 
urban  areas.  Too  often  these  unemployed  or 
underemployed  people  become  victims  of 
crime  and  get  messed  up  with  alcohol  and'or 
illegal  drugs. 

Couple   all    these   causes   with   the   ready 
availability  of  guns  of  all  shapes  and  sizes. 
Violence  is  becoming  a  way  of  life  for  many 
AN  OVERBURDENED  SYSTEM 

A  final  reason  for  the  increase  in  crime. 
Resources  for  the  criminal  justice  system 
have  not  increased  in  proportion  to  popu- 
lation growth,  crime  increase  or  even  to 
keep  up  with  all  the  new  anti-crime  and 
anti-drug  legislation. 

While  arrests  continue  to  increase  at  about 
the  same  rate  as  crime,  law  enforcement  in 
North  Carolina  is  generally  understaffed  by 
national  standards,  particularly  in  some 
rural  areas. 

The  same  holds  true  for  the  courts.  Dis- 
trict attorneys  do  not  have  enough  assist- 
ance, and  there  are  too  few  judges.  Recent 
figures  show  we  are  trying  fewer  than  three 
of  every  100  felony  cases.  That  doesn't  deter 
much  crime. 

The  corrections  system  is  overloaded.  Pa- 
role and  probation  officers  are  carrying  im- 
possible caseloads.  They  can't  call,  much 
less  meet,  all  the  people  they  are  to  super- 
vise. Prisons  are  filled. 

All  this  translates  into  criminals  being  re- 
leased well  before  finishing  their  sentences. 
Once  released,  too  many  get  back  into  crime. 


Not  enough  resources  are  being  provided 
for  the  criminal  justice  system  to  meet  to- 
day's demands.  If  our  neighborhoods  and 
homes  are  to  be  safe  and  secure,  then  federal, 
state  and  local  governments  must  find  re- 
sources to  provide  adequately  for  law  en- 
forcement, courts,  and  corrections. 

But  providing  for  criminal  justice  alone  is 
not  enough.  More  must  be  done  to  keep  peo- 
ple out  of  crime.  Hope  and  opportunity  for 
every  citizen  are  the  keys  to  personal  safety 
and  security  of  property  in  North  Carolina. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  Without  objection,  it  is  so  or- 
dered. 


UNFAIR  TRADE  NEGOTIATIONS 

Mr.  CONRAD.  Madam  President,  I 
rise  today  to  talk  about  an  action  by 
the  National  Farmers  Union,  which  has 
called  for  the  resignation  of  the  Sec- 
retary of  Agriculture,  Secretary  Mad- 
igan. 

The  National  Farmers  Union  has 
asked  for  the  Secretary's  resignation 
because  he  has  endorsed  the  so-called 
Dunkel  text  as  the  basis  for  agreement 
in  the  Uruguay  GATT  round  now  being 
negotiated  in  Europe.  The  Dunkel  text 
at  GATT,  the  General  Agreement  on 
Tariffs  and  Trade,  will  determine  the 
future  of  American  agriculture  for  the 
next  5  or  10  years. 

Madam  President,  the  reason  the  Na- 
tional Farmers  Union  is  so  upset  with 
the  Secretary  is  because  he  has  now  en- 
dorsed in  principle  the  Dunkel  text, 
which  puts  American  agriculture  at  a 
significant  disadvantage. 

Madam  President,  we  have  heard 
over  and  over  and  over  that  we  ought 
to  support  free  tI.^de.  The  administra- 
tion chants  it  like  a  mantra,  as  though 
those  words,  those  supposedly  magic 
words — free  trade — will  alter  the  land- 
scape and  somehow  bring  back  to 
health  the  heartland  of  this  country 
that  is  so  badly  hurting  after  a  dozen 
years  of  neglect. 

Madam  President,  the  reason  the  Na- 
tional Farmers  Union  is  so  concerned 
about  an  indication  by  the  Secretary  of 
Agriculture  that  he  will  support  the  so- 
called  Dunkel  text  is  because  of  what 
that  text  means,  because  of  what  is  in- 
cluded in  the  words  of  the  text.  When  I 
was  taught  about  free  trade,  I  was  told 
that  free  trade  meant  that  whoever 
was  the  most  efficient,  the  most  pro- 
ductive, would  be  the  one  that  got  the 
business.  That  is  what  free  trade  is  all 
about. 

Is  that  what  is  being  talked  about  in 
the  GATT  negotiations?  Oh,  no.  We  are 
not  talking  anymore  about  who  is  the 
most  efficient,  who  is  the  most  produc- 
tive. We  are  talking  about  something 


much,  much  different  than  that.  We 
are  talking  about  negotiated  trade,  ne- 
gotiated trade,  and  this  administration 
is  losing  the  negotiation. 

Madam  President,  let  met  just  review 
where  we  are  in  this  negotiation,  where 
we  started  and  where  we  are  ending  up. 

This  chart  shows  what  commodity 
support  levels  are  for  various  commod- 
ities in  the  United  States  and  in  the 
European  Community.  The  dark  bars 
are  the  support  levels  in  the  European 
Community.  The  hatched  bars  are  the 
support  levels  in  the  United  States.  A 
very  interesting  picture  emerges. 

In  every  one  of  the  commodities,  Eu- 
rope has  much  higher  levels  of  support 
for  their  farmers  than  we  have  for  ours. 
For  example,  in  refined  sugar,  they 
support  their  farmers  at  $30  a  hundred- 
weight: our  farmers  are  supported  at 
$21  a  hundredweight.  In  sunflowers,  Eu- 
ropean farmers  are  supported  at  $28  a 
hundredweight;  our  farmers  are  sup- 
ported at  $8.80  a  hundredweight,  a  $20 
difference.  In  soybeans,  the  European 
farmer  gets  $15  a  bushel,  an  American 
farmer  less  than  $5.  On  durum  wheat, 
the  European  farmer  gets  $9.50  a  bush- 
el, the  American  farmer,  $4.  And  on 
corn,  the  European  farmer  gets  $5.20, 
an  American  farmer  gets  $2.75. 

Madam  President,  what  is  happening 
in  the  GATT  round?  Is  our  side  seeking 
to  level  the  playing  field?  Are  we  try- 
ing to  close  the  gap  between  what  a 
European  farmer  gets  and  an  American 
farmer?  That  would  make  sense.  That 
would  be  fair,  but  that  is  not  what  is 
happening. 

Hard  to  believe?  Yes;  but  our  Sec- 
retary of  Agriculture  has  signed  off  in 
principle  on  a  deal  that  would  take 
equal  percentage  reductions  from  these 
unequal  bases. 

What  is  the  result?  Very  simply  if 
you  take  an  equal  percentage  reduction 
from  an  unequal  base,  you  lock  in  the 
inequality,  you  lock  in  the  Europe  ad- 
vantage, you  give  those  European 
farmers  twice  as  much,  in  some  cases 
three  times  £ts  much  as  an  American 
farmer  will  get  for  exactly  the  same 
commodity.  Is  there  any  wonder  that 
American  farmers  are  upset?  Is  the  any 
wonder  that  they  feel  this  administra- 
tion has  sold  them  out? 

Madam  President,  here  are  the  re- 
sults of  this  disastrous  deal.  The  re- 
sults will  be  that  the  European  farmer, 
on  sunflowers,  will  get  $22  or  $23  a  hun- 
dredweight, an  American  farmer  will 
get  less  than  $8:  a  European  farmer.  $12 
a  bushel  on  soybeans,  the  American 
farmer  less  than  5:  the  European  farm- 
er will  get  over  $8  a  bushel  for  durum 
wheat,  an  American  farmer.  $3.50;  and 
on  corn,  the  European  farmer  will  get 
$4.70.  a  bushel,  the  American  farmer. 
$2.70. 

That  is  not  free  trade.  It  is  certainly 
not  fair  trade.  It  is  negotiated  trade 
and  this  administration  is  losing  the 
negotiation. 

Is  there  any  wonder  that  American 
farmers  are  upset?  Is  there  any  wonder 


that  they  feel  betrayed?  Is  there  any 
wonder  they  feel  that  they  have  been 
sold  out? 

This  cannot  stand.  You  have  heard 
the  President  say  on  occasion  that  this 
or  that  cannot  stand.  Well,  this  cannot 
stand.  It  is  not  fair.  It  is  not  right.  And 
it  will  hurt  the  United  States.  And  not 
just  the  farmers  will  be  hurt. 

Do  not,  anybody,  be  misled  on  that. 
It  will  not  just  be  the  farmers.  One  in 
five  jobs  in  this  country  is  dependent 
on  agriculture  and  food  industry,  not 
just  the  farmer.  It  is  the  truck  driver 
who  moves  the  produce.  It  is  the  rail- 
road worker  who  moves  the  grain.  It  is 
the  worker  that  processes  that  farm 
commodity  into  a  final  product.  It  is 
the  people  who  work  in  the  paper 
plants  that  package  those  products.  It 
is  the  worker  who  is  in  the  plastic 
plant  making  containers  for  those 
products.  It  is  the  people  who  are  in 
the  business  of  selling  and  marketing 
those  products.  It  is  the  people  who  are 
in  the  distribution  chain.  All  of  them 
are  threatened,  all  of  them  are  threat- 
ened by  a  deal  that  means  Europe  is  in 
a  position  to  get  three  times  as  much 
for  every  commodity  as  the  American 
farmer  will  receive.  Because,  if  the 
commodity  is  grown  in  Europe  that  is 
where  the  jobs  are  created. 

Madam  President,  this  cannot  stand. 
I  am  disappointed.  More  than  that,  I 
am  deeply  disappointed  in  the  Sec- 
retary of  Agriculture,  this  Secretary 
who  has  been  so  much  better  than  the 
last  Secretary,  so  much  better.  And  I 
understand  he  has  been  presented  with 
a  fait  accompli.  I  understand  that  he 
has  been  presented  with  a  situation  in 
which  this  Trade  Representative — this 
Trade  Representative,  who  cares  noth- 
ing about  agriculture,  who  knows  noth- 
ing about  agriculture — has  done  oyer 
and  traded  agriculture  away  like  so 
many  cars  in  order  to  achieve  a  result 
somewhere  else. 

I  understand  that  he  has  been  put  in 
a  corner.  That  is  no  excuse.  Madam 
President.  Because  it  is  not  just  him 
that  has  been  put  in  the  corner,  it  is 
very  farmer  in  this  country  who  has 
been  put  in  a  corner. 

And  our  farmers  do  not  have  much 
more  to  give.  Madam  President.  Our 
State  university  did  a  study  that  said  1 
in  3  grain  farmers  in  my  State  is  going 
to  go  under  in  the  next  5  years  unless 
there  is  a  change.  Well,  this  is  not  the 
change  they  had  in  mind  to  save  that 
situation. 

Madam  President,  what  could  be 
more  clear  that  this  is  not  fair?  When 
a  European  farmer  gets  $12  for  a  bushel 
of  soybeans  and  for  that  very  same 
bushel  the  American  farmer  gets  $5,  it 
is  not  fair.  And  we  are  told  that  we  are 
to  accept  that,  that  it  is  a  good  deal  for 
America,  that  it  is  free  trade.  Non- 
sense. It  has  nothing  to  do  with  free 
trade. 

Madam  President,  I  intend  to  resist 
this  deal  with  everything  that  is  in  me. 


I  hope  that  my  colleagues  will  pay  at- 
tention and  will  understand  what  this 
means,  not  just  to  the  heartland  of 
America,  not  just  to  the  farmers,  not 
just  to  main  street  of  every  rural  com- 
munity in  the  United  States,  but  to  the 
entire  economic  strength  of  our  Na- 
tion. Because  that  is  what  is  at  stake. 

Madam  President,  I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  LEVm  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


CEO  PAY  AND  THE  SEC 

Mr.  LEVIN.  Madam  President,  in 
May  of  last  year  and  January  of  this 
year,  I  chaired  hearings  on  the  issue  of 
runaway  executive  pay  in  corporate 
America.  These  hearings  disclosed  that 
the  pay  of  chief  executive  officers  in 
U.S.  corporations  is  out  of  line  with 
corporate  profits,  out  of  line  with  other 
American  workers,  and  out  of  line  with 
CEO  pay  in  other  countries.  They  dis- 
closed that  huge  levels  of  executive 
pay,  unmatched  by  corporate  perform- 
ance, pose  a  threat  to  American  com- 
petitiveness. And  they  disclosed  that 
the  Federal  Government  is  part  of  the 
problem. 

In  June.  I  introduced  a  bill  to  change 
the  Federal  Government  practices  con- 
tributing to  runaway  pay.  My  bill,  the 
Corporate  Pay  Responsibility  Act,  had 
three  main  provisions.  First,  it  di- 
rected the  Federal  Government, 
through  the  Securities  and  Exchange 
Commission,  to  stop  frustrating  stock- 
holder efforts  to  raise  executive  pay  is- 
sues at  their  own  corporations.  Second. 
it  required  corporations  to  provide 
clearer  disclosure  to  stockholders  of 
executive  pay  levels.  Third,  it  directed 
the  SEC  to  require  corporations  giving 
executives  stock  options  to  include 
that  compens^ition  in  the  company 
books  as  an  expense,  which  does  not 
happen  today. 

Since  my  hearing  in  May,  hardly  a 
week  has  gone  by  without  another  arti- 
cle detailing  another  example  of  sky- 
high  executive  pay  at  a  company  per- 
forming poorly.  The  public  and  many 
members  of  the  business  community 
want  corporate  executives,  whose  com- 
panies are  losing  money  or  laying  off 
workers,  to  sit  in  the  same  boat  as 
workers  asked  to  take  pay  cuts  and 
benefit  reductions.  In  short,  they  want 
executive  pay  related  to  corporate  per- 
formance. 

Following  introduction  of  my  bill 
and  public  hearings,  and  public  expres- 
sions of  frustration  with  excessive  ex- 
ecutive pay.  last  month  Chairman 
Richard  Breeden  of  the  Securities  and 
Exchange  Commission  announced  a  re- 
versal in  a  decades-old  policy  of  the 
SEC.  From  now  on.  Madam  President, 
the  SEC  will  not  help  corporations 
block  stockholders  ft"om  circulating 
advisory  proposals  on  how  executive 
compensation  should   be  set  in   their 
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companies.  That  is  what  the  first  pro- 
vision In  my  bill  called  for,  and  I  ap- 
plaud the  Chairman's  decision. 

The  Chairman  also  announced  the 
SEC's  intention  to  address  administra- 
tively the  other  two  provisions  in  my 
bill.  He  stated  that  the  SEC  will  soon 
be  issuing:  a  rule  to  require  more  com- 
prehensive and  clearer  disclosure  of  ex- 
ecutive compensation  in  company 
proxy  statements.  Reforms  will  include 
a  single  chart  listing  all  forms  of  pay. 
a  dollar  value  for  stock  options  held  by 
executives,  and  a  3-year  salary  his- 
tory— each  of  which  my  bill  required. 
The  Chairman  also  directed  the  SEC's 
chief  accountant  to  review  and  report 
back  to  the  Commission  within  120 
days  on  the  feasibility  and  advisability 
of  including  stock  option  compensation 
in  the  company  books  as  an  expense. 

I  have  always  said  that  the  changes 
required  in  my  bill  could  be  done  ad- 
ministratively, and  Chairman  Breeden 
could  prove  me  right.  But  we  will  not 
know  that  for  another  120  days,  at 
least,  Madam  President.  So  for  those 
who  want  to  know  how  the  SEC  an- 
nouncement affects  my  intentions  rel- 
ative to  the  corporate  pay  responsibil- 
ity bill,  the  answer  is:  It  depends  upon 
what  actions  the  SEC  finally  takes. 

This  caution  is  needed.  Madam  Presi- 
dent, because  soon  after  Mr.  Breeden 
made  his  announcement,  the  Washing- 
ton Post  reported  that  some  CEO's  will 
not  be  sitting  back  and  allowing  the 
SEC  to  change  the  system  that  has 
benefited  them.  The  Post  reported  on 
February  21  that,  "some  of  the  Na- 
tion's largest  corporations  and  premier 
law  firms"  have  already  launched  a 
counterattack  to  the  SEC  proposals, 
claiming  that  criticisms  of  excessive 
executive  pay  are  exaggerated  and  that 
stockholders  already  have  all  the  infor- 
mation and  tools  they  need  to  stop  in- 
appropriate pay  at  individual  compa- 
nies. 

Those  claims  are  wrong.  Whether 
measured  against  corporate  profits,  the 
cost  of  living,  worker  salaries,  or  the 
salaries  of  CEO's  in  other  countries. 
the  pay  of  America's  CEO's  is  out  of 
line  and  out  of  whack. 

CEO  pay  has  skyrocketed  past  the 
pay  of  other  American  workers.  Com- 
pensation experts  indicate  that,  where 
15  years  ago,  CEO  pay  was  35  times  the 
pay  of  average  American  workers,  that 
figure  has  now  climbed  to  more  than 
100  times.  No  other  developed  country 
has  such  a  huge  pay  gap.  In  Germany, 
CEO  pay  is  23  times  the  pay  of  average 
workers.  In  Japan,  the  figure  is  17 
times.  In  America,  it  is  more  than  100 
times,  which  is  way  out  of  line  with 
the  rest  of  the  world.  And  it  has  hap- 
pened at  the  same  time  that  corporate 
profits  have  stagnated  or  declined.  It  is 
happening  in  the  middle  of  this  reces- 
sion. 

In  the  past  2  years,  the  business  press 
has  printed  a  flood  of  articles  about 
runaway   executive   pay   in   corporate 


America.  These  articles  illustrate  the 
depth  of  concern  in  the  business  com- 
munity about  what  is  happening.  While 
there  may  be  divisions  as  to  how  to 
solve  our  economic,  health  care,  and 
education  crises,  there  api)ears  to  be  an 
unusual  consensus  on  the  issue  of  CEO 
pay.  Most  agree  there  has  been  unac- 
ceptable excess. 

And  not  only  has  CEO  pay  become  an 
issue  in  and  of  itself,  it  has  also  be- 
come a  symbol  of  the  deepening  dis- 
comfort we  are  feeling  about  the  values 
of  our  society— the  fear  many  of  us 
have  that  the  social  disruption  we  are 
experiencing  is  due  in  part  because  the 
rich  are  indeed  getting  richer  while  the 
rest  of  America  is  getting  nowhere. 

Madam  President,  as  I  have  said, 
many  members  of  the  business  commu- 
nity agree  that  it  is  time  to  rein  in 
runaway  executive  pay.  But  there  are 
also  some  business  groups  that  are 
fighting  the  reforms.  The  Business 
Roundtable,  the  largest  organization  of 
CEO's  in  the  country,  is  one  of  them. 
When  I  held  hearings  on  CEO  pay  is- 
sues last  May  and  in  January.  I  invited 
them  to  testify,  but  both  times  they 
declined  to  appear.  Now  the  Business 
Roundtable  is  criticizing  the  SEC  for 
acting  in  this  area. 

Madam  President,  my  bill  and  now 
the  SEC,  want  to  allow  the  stockhold- 
ers of  America's  corporations  to  be  a 
watchdog  on  executive  pay  practices. 
You  heard  me  right.  Until  the  SEC's 
announcement  last  month,  stockhold- 
ers had  no  right  to  have  their  proposals 
on  executive  pay— the  pay  of  execu- 
tives of  their  own  corporations — heard 
at  annual  meetings.  Now  that  may  be 
hard  to  believe,  but  it  is  true. 

In  May,  when  my  Subcommittee  on 
Oversight  of  Government  Management 
looked  at  SEC  policies  on  executive 
pay  practices  in  publicly  held  corpora- 
tions, we  learned  that  the  SEC  was  a 
major  roadblock  in  the  way  of  stock- 
holders having  a  say  on  how  CEO  pay  is 
set  in  their  own  corporations.  The  SEC 
routinely  advised  corporations  that 
they  were  not  required  to  permit  such 
executive  compensation  proposals  to  be 
put  to  a  stockholder  vote.  In  every  case 
presented  to  the  SEC  in  1990  in  which  a 
corporation  did  not  want  to  circulate 
such  a  proposal,  the  proposals  on  exec- 
utive pay  were  not  considered— and 
they  were  not  considered  with  SEC  ap- 
proval. It  is  hard  to  believe  that  in  a 
system  based  on  capitalist  principles, 
that  the  owners  of  a  corporation  were 
denied  even  an  advisory  voice  in  how 
much  of  their  money  would  be  paid  to 
their  own  corporation's  executives. 

In  addition,  more  than  90  percent  of 
America's  publicly  held  corporations 
pay  their  top  executives  in  part  with 
stock  options.  Stock  options  are  an  op- 
portunity to  buy  company  stock  at  a 
set  price  some  time  in  the  future.  The 
person  who  owns  a  stock  option  will 
actually  exercise  it>— that  is  buy  the 
stock— only    when    the    value    of    the 


stock  exceeds  the  price  in  the  option. 
That  allows  the  option  holder  to  pay 
for  the  stock  out  of  the  profits  of  the 
sale  and  reap  an  immediate  sizable 
gain.  Few  companies  outside  of  the 
United  States  use  stock  options  exten- 
sively as  a  form  of  executive  compensa- 
tion. 

But  in  America,  stock  option  grants 
mean,  frequently,  big  money  for  cor- 
porate executives.  In  some  cases,  CEO's 
have  received  what  have  been  called 
megagrants — options  to  buy  literally 
millions  of  shares  of  stock.  The  profits 
can  be  tremendous  for  the  executive, 
and  yet  this  form  of  executive  pay  is 
hidden,  for  the  most  part,  from  the 
view  of  stockholders  and  the  public. 

Although  stock  options  impose  real 
costs  on  a  company,  most  do  not  ap- 
pear on  the  company  books  as  an  ex- 
pense. They  are  a  freebie  in  that  re- 
gard, even  though  they  divert  capital 
from  company  coffers,  dilute  the  value 
of  shares  held  by  other  stockholders 
and  often  result  in  huge  compensation 
for  the  recipients.  In  fact,  they  are 
even  more  than  a  freebie,  because  at 
the  same  time  the  company  does  not 
have  to  show  them  as  an  expense  on  its 
books,  it  is  allowed  to  report  them  as 
an  expense  on  its  tax  returns  and  take 
a  tax  deduction.  And  their  true  cost  is 
largely  hidden  from  stockholders.  No 
wonder  stock  options  are  such  a  mush- 
rooming form  of  compensation  for  cor- 
porate executives. 

My  bill.  S.  1198.  would  require  the 
cost  of  stock  option  compensation  to 
be  included  in  company  books  as  an  ex- 
pense. Chairman  Breeden  has  asked  his 
staff  to  give  him  a  recommendation  for 
SEC  action  in  this  area  within  120 
days.  That  is  a  lot  better  than  the  at 
least  2  years  estimated  by  the  Finan- 
cial Accounting  Standards  Board  at 
our  hearing  in  January.  I  told  them  at 
that  time  that  I  thought  we  in  Con- 
gress weren't  going  to  wait  that  long. 

Madam  President,  again,  I  am 
pleased  that  Chairman  Breeden  has 
taken  action.  He  has  observed  the 
handwriting  on  the  wall  on  this  issue, 
and  he  has  understood  the  wisdom  of 
what  it  says.  I  congratulate  him  for  his 
reform  efforts.  But  the  reaction  of  the 
Business  Roundtable  indicates  that  we 
have  not  yet  turned  the  corner  on  this 
issue.  For  that  reason,  I  will  be  watch- 
ing closely  the  debate  on  the  SEC  pro- 
posals. If  the  SEC  does  not  take  the 
steps  promised  in  its  recent  announce- 
ment and  if  it  does  not  agree  to  require 
corporations  to  report  executive  stock 
options  as  an  expense  in  some  appro- 
priate manner,  I  will  be  returning  to 
the  floor  to  ask  for  action  on  S.  1198, 
the  Corporate  Pay  Responsibility  Act. 
But  if  as  hoped,  the  SEC  follows 
through  on  its  proposals,  I  will  happily 
not  press  my  legislation  and  declare 
victory. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JENNINGS  RANDOLPH'S  BIRTHDAY 

REACHING  THE  90TH  MILESTONE 

Mr.  BYRD.  Madam  President,  with 
others  who  have  served  in  this  Cham- 
ber over  the  years,  I  view  the  U.S.  Sen- 
ate in  part  as  a  large  extended  family— 
a  family  whose  Members,  in  spite  of 
separating  distances,  are  still  united  to 
us  in  memory  and  in  shared  paist  expe- 
riences. 

In  that  spirit,  then,  I  know  that 
many  of  our  colleagues  will  want  to 
join  me  in  wishing  former  Senator  Jen- 
nings Randolph  the  happiest  of  birth- 
days on  this  coming  Sunday. 

Born  in  1902.  Senator  Randolph  will 
be  90  this  weekend. 

Senator  Randolph  and  I  entered  the 
Senate  in  1959—1  to  fill  a  full  term  and 
he  to  serve  out  the  remainder  of  the 
term  of  the  late  Senator  Neely  from 
West  'Virginia. 

From  1959  until  his  retirement  in 
1984.  Senator  Randolph  proved  himself 
a  virtual  dynamo,  concerned  about  is- 
sues vital  to  the  people  of  West  Vir- 
ginia and  our  entire  country.  Through 
his  energy,  his  foresight,  his  congenial- 
ity, and  his  irrepressible  spirit,  Jen- 
nings Randolph  made  friends  of  many 
of  those  Senators  still  serving  today, 
as  well  as  men  and  women  in  countless 
numbers  across  our  country. 

Jennings  Randolph  is  a  man  pos- 
sessed of  a  boundless  love  for  West  Vir- 
ginia and  for  our  Nation.  Both  in  Gov- 
ernment and  in  his  several  other  fields 
of  interest  and  expression,  he  has 
seemed  constantly  to  be  looking  for 
ways  to  assist  other  people  to  achieve 
their  own  potential,  or  for  avenues  by 
which  his  neighbors  might  attain  a  bet- 
ter life  for  themselves. 

If  events  can  foreshadow  destinies, 
perhaps  Jennings  Randolph's  destiny 
was  outlined  at  his  birth  in  1902. 

One  of  Senator  Randolphs  father's 
closest  friends  was  the  great  William 
Jennings  Bryan. 

Jennings  was  fond  of  recounting  the 
anecdote  that  his  father  was  with 
Bryan  shortly  after  Jennings'  birth. 

When  told  of  the  arrival  of  a  new 
Randolph  male,  Bryan  asked  Mr.  Ran- 
dolph. "Have  you  named  this  boy?" 

"No,"  the  father  replied. 

"Then  why  don't  you  give  him  part  of 
my  name  as  a  good  Democrat?" 

So  Jennings  Randolph  received  his 
name  from  the  perennial  Presidential 
candidate,  William  Jennings  Bryan — a 
name  that  the  younger  Randolph  never 
tarnished  and  that  he  burnished  bril- 
liantly in  his  own  career. 

Today,  Senator  Randolph  is  living  in 
St.  Louis,  MO.  I  am  privileged  to  talk 


with  him  by  telephone  from  time  to 
time,  and  I  can  assure  everybody  that 
Jennings  Randolph  is  still  vitally  in- 
terested in  our  country  and  in  the 
causes  for  which  he  worked  throughout 
a  long  and  productive  career. 

I  can  also  assure  everybody  that  a 
grand  portion  of  Jennings  Randolph's 
heart  still  centers  in  this  Senate  and 
its  activities.  Particularly,  then,  this 
outstanding  West  Virginian  and  con- 
tinuing colleague  of  ours  will  welcome 
the  hearty  and  sincere  birthday  wishes 
that  we  extend  to  him  on  the  occasion 
of  his  90th  birthday. 

Madam  President,  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum.  I 
withhold  that  suggestion. 

Mr.  THURMOND.  Madam  President, 
will  the  Senator  yield? 

Mr.  BYRD.  Yes;  I  will  be  glad  to. 

Mr.  THURMOND.  Madam  President.  I 
just  want  to  associate  myself  with  the 
able  remarks  of  the  distinguished 
President  pro  tempore  of  the  Senate.  I 
served  with  Senator  Randolph.  I  was 
here  when  he  came  and  I  was  here  when 
he  left.  He  is  a  man  of  character,  a  man 
of  integrity,  a  man  of  high  principle. 
He  was  a  very  capable  and  dedicated 
man,  and  I  certainly  enjoyed  serving 
with  him. 

We  miss  him  in  the  Senate,  and  I 
want  to  say  that,  in  talking  with  him 
on  many  occasions,  I  enjoyed  discuss- 
ing the  time  when  he  served  as  a  teach- 
er and  a  coach.  I  served  in  a  similar  po- 
sition earlier  in  my  life.  I  always 
looked  upon  him  as  a  Senator  and  as  a 
man  whom  young  boys  could  well  emu- 
late. I  think  he  is  a  good  role  model  for 
them. 

I  am  very  pleased  to  join  the  able 
Senator  from  West  Virginia  today,  the 
President  pro  tempore  of  the  Senate,  in 
his  remarks  he  made  about  Senator 
Randolph. 

Mr.  BYRD.  Madam  President.  1 
thank  my  distinguished  friend  from  the 
State  of  South  Carolina  [Mr.  Thur- 
mond] for  his  kind  remarks  concerning 
my  former  colleague,  Jennings  Ran- 
dolph. I  am  sure  Jennings  Randolph 
will  be  pleased  to  read  in  the  Congres- 
siON.-vL  Record  the  words  that  have 
been  spoken  by  Senator  Thurmond  and 
he  will  cherish  those  words. 

Again,  I  thank  my  friend  for  noting 
the  forthcoming  birthday  of  Jennings 
Randolph  and  for  expressing  his  good 
wishes  to  Senator  Randolph  on  that  oc- 
casion. 

Madam  President.  I  yield  the  floor 
and  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Lau- 
TENBERG).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 


Mr.  MCCAIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  McCain  pertain- 
ing to  the  submission  of  Senate  Resolu- 
tion 266  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 

Mr.  MCCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorxun. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Without  objection,  it  is  so  or- 
dered. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  on 
the  conference  report  accompanying 
H  R   3371 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  conference 
report  accompanying  H.R.  3371,  the  Omnibus 
Crime  Control  Act: 

George  Mitchell.  Terry  Sanford.  J.R. 
Biden.  Daniel  P.  Moynihan.  Joe 
Lieberman.  John  F.  Kerry.  Harris 
Wofford.  David  Pryor.  Jim  Sasser.  Ed- 
ward Kennedy.  Albert  Gore.  Charles  S. 
Robb,  Bill  Bradley.  Frank  R.  Lauten- 
berg.  Paul  Sarbanes.  Jay  Rockefeller. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  ask  my  colleagues  to  join 
me,  not  only  in  wishing  a  very  happy 
90th  birthday  to  an  outstanding  indi- 
vidual and  retired  Member  of  this  body, 
but  in  reflecting  for  just  a  few  mo- 
ments on  the  extraordinary  political 
career  of  Senator  Jennings  Randolph. 
A  career  that  spanned  14  years  in  the 
House  of  Representatives  and  26  years 
in  the  U.S.  Senate. 

It  began  in  1932,  when  at  the  age  of 
30,  Jennings  Randolph  was  elected  to 
the  House  of  Representatives  in  the 
election  that  carried  Franklin  Roo- 
sevelt to  the  Presidency  in  a  Demo- 
cratic landslide.  At  that  very  young 
age,  he  began  immediately  addressing 
the    problems   that   affected   his   con- 
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stituency  in  his  beloved  West  Virgrlnia. 
while  at  the  same  time  winning  the  re- 
spect and  admiration  of  his  peers. 

From  the  beginning,  he  became  a 
member  of  committees  through  which 
he  could  improve  the  living  conditions 
of  the  people  of  West  Virginia,  such  as 
the  House  committees  dealing  with 
labor  and  roads  and  the  Mines  and  Min- 
ing Committee,  in  which  he  chaired  the 
Subcommittee  on  Coal.  To  highlight 
just  a  little  of  his  legislative  history 
while  in  the  House  of  Representatives, 
he  sponsored  the  Civil  Aeronautics  Act 
Of  1938.  helped  to  establish  the  National 
Air  Museum,  served  as  counselor  for 
the  National  Aeronautical  Association, 
and  strongly  supported  Federal  aid  to 
airports  and  air  mail  pickup.  He  sup- 
ported the  merging  of  the  armed  serv- 
ices under  a  single  Department  of  De- 
fense, the  New  Deal  domestic  legisla- 
tion and  President  Truman's  European 
aid  policies. 

In  the  Senate,  Jennings  Randolph 
continued  his  role  as  congressional 
leader,  serving  on  such  powerful  com- 
mittees as  Environment  and  Public 
Works,  Labor  and  Human  Resources, 
Select  Committee  on  Small  Business 
and  Veterans'  Affairs.  He  was  a  mem- 
ber of  the  Senate  steel  caucus,  the  Sen- 
ate coal  caucus.  The  Senate  export 
caucus,  the  tourism  caucus  and  the 
wood  energy  caucus.  In  the  Senate,  he 
proposed  legislation  to  carry  on  the 
Federal  highways  program,  supported 
liberalizing  veterans'  pensions,  voted 
against  efforts  to  weaken  civil  rights 
legislation,  supported  salary  increases 
for  Federal  workers  and  medical  aid  for 
the  elderly.  He  supported  an  increase 
in  the  minimum  wage,  the  housing  bill, 
extension  of  unemployment  benefits 
and  Federal  aid  to  schools.  He  also  was 
a  strong  advocate  for  the  disabled. 

He  sponsored  the  legislation  giving 
18-year-olds  the  right  to  vote,  is  cred- 
ited with  the  passage  of  the  Randolph- 
Sheppard  Act  and  the  establishment  of 
the  Peace  Academy,  and  helped  to 
draft  the  National  Labor  Relations 
Act,  and  the  Clean  Air  and  Clean  Water 
Acts.  Senator  Randolph  focused  his  at- 
tention throughout  his  career  on  the 
problems  of  his  State,  including  its 
largest  industry,  coal  mining.  In  1972. 
Congress  passed  a  measure  sponsored 
by  Senator  Randolph  liberalizing  eligi- 
bility standards  for  benefits  to  miners 
with  black  lung.  And  you  could  always 
count  on  his  fighting  for  the  Appalach- 
ian Regional  Commission  and  the  Eco- 
nomic Development  Administration. 

Clearly,  the  record  shows  his  accom- 
plishments are  far  too  numerous  to 
mention,  just  as  the  awards  he  received 
over  the  years  would  fill  several  pages. 

Senator  Jennings  Randolph  retired 
from  the  U.S.  Senate  in  1985.  He  is  now 
living  in  Missouri  where  he  moved  to 
be  close  to  his  family.  On  Sunday. 
March  8,  he  will  celebrate  his  90th 
birthday. 

Mr.  President,  to  be  able  to  celebrate 
one's  90th  birthday  is  definitely  a  glori- 


ous occasion,  as  I'm  sure  all  my  col- 
leagues would  agree.  The  gift  of  long 
life  is  indeed  that,  a  gift.  But  to  chart 
the  course  of  one's  life  so  as  to  enhance 
the  lives  of  others,  to  dedicate  that  life 
to  public  service,  vastly  improving  the 
State  and  the  country  you  love  so 
much,  is  without  a  doubt  a  noble  ac- 
complishment. 

I  once  read  that  Senator  Randolph 
has  been  described  as  a  "skillful  speak- 
er, with  a  genial  approach,  a  firm  hand- 
shake, and  a  trace  of  the  snake-oil  ven- 
dor." However  he  may  be  described, 
one  thing  is  certain.  West  Virginia  and 
these  great  United  States  are  bene- 
factors of  a  truly  dedicated  statesman. 
Happy  birthday,  good  friend. 
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APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

The      PRESIDING      OFFICER. 
Chair  has  two  appointments. 

The  Chair,  on  behalf  of  the  majority 
leader,  pursuant  to  Public  Law  102-240, 
appoints  the  following  individuals  as 
members  of  the  National  Commission 
on  Intermodal  Transportation:  Leon 
Eplan  of  Georgia,  and  Wayne  Davis  of 
Maine. 

The  Chair,  on  behalf  of  the  majority 
leader,  pursuant  to  Public  Law  102-240. 
appoints  the  following  individuals  as 
members  of  the  Commission  To  Pro- 
mote Investment  in  America's  Infra- 
structure: F.  Woodman  Jones  of  Maine, 
and  Frank  Hanley  of  Maryland. 


AMENDMENT  TO  THE  FOOD  STAMP 
ACT  OF   1977 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2324,  a  bill  making  a  tech- 
nical correction  of  the  Food  Stamp  Act 
to  include  the  blind  in  the  category  of 
disabled  persons  introiiuced  earlier 
today  by  Senators  Leahy  and  Dole: 
that  the  bill  be  deemed  read  three 
times  and  passed  and  the  motion  to  re- 
consider laid  upon  the  table.  Further, 
that  any  statements  relating  to  this 
measure  be  printed  in  the  Record  at  an 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  2324),  deemed  to  have 
been  read  three  times  and  passed,  is  as 
follows: 

S.  2324 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  EXCLUSIONS  FROM  FXHJD  STAMP  IN- 
COME. 

(a)  Is  General.— Section  5(d)(16)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(d)(16)) 
(as  amended  by  section  903(3)  of  the  Food, 
Agrriculture.  Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  Law  102-237))  is 
further  amended  by  striking  "section 
1612(b)(4)(B)(iv)  of  the  Social  Security  Act  (42 
U.S.C.  1382a(b)(4)(B)<iv))"  and  inserting  "sub- 
paragraph    (AMlii)     or    (B)(iv)    of    section 


1612(b)(4)    of    the 
U.S.C.  1382a(b)<4))' 

(b)  Effective  Date.- 

(1)  Ln  general— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  earlier 
of— 

(A)  December  13,  1991; 

(B)  October  1.  1990,  for  food  stamp  house- 
holds for  which  the  State  agency  knew,  or 
had  notice,  that  a  member  of  the  household 
had  a  plan  for  achieving  self-support  as  pro- 
vided under  section  1612(b)(4)(A)(lii)  of  the 
Social  Security  Act  (42  U.S.C. 
1382a(b)(4)(A)(lii));  or 

(C)  beginning  on  the  date  that  a  fair  hear- 
ing was  requested  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.)  contesting  the 
denial  of  an  exclusion  for  food  stamp  pur- 
poses for  amounts  necessary  for  the  fulfill- 
ment of  such  a  plan  for  achieving  self-sup- 
port. 

(2 1  LiMrrATiON  ON  APPLICATION  OF  -SEC- 
TION.—Notwithstanding  section  11(b)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(b)).  no 
State  agency  shall  be  required  to  search  its 
files  for  cases  to  which  the  amendment  made 
by  subsection  (a)  applies,  except  where  the 
excludablllty  of  amounts  described  in  sec- 
tion 5(d)(16)  of  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  2014(d)(16))  was  raised  with  the  SUte 
agency  prior  to  December  13.  1991. 


REREFERRAL  OF  S.  2282 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  S.  2282,  a  bill  to  carry 
out  a  highway  project  in  Alabama,  and 
that  the  bill  be  referred  to  the  Commit- 
tee on  Environment  and  Public  Works. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATES 


EWING  T.  KERR  UNITED 
COURTHOUSE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1889. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1889)  entitled  "An  Act  to  designate  the  Unit- 
ed States  Courthouse  located  at  111  South 
Wolcott  in  Casper.  Wyoming  as  the  'Ewing  T. 
Kerr  United  Sutes  Courthouse'",  do  pass 
with  the  following  amendments; 

Strike  out  all  after  the  enacting  clause, 
and  insert; 
SECTION  1.  FINDINGS. 

The  Congress  finds  thatr- 

(1)  Ewing  T.  Ken-  has  dedicated  64  years  of 
his  life  to  the  practice  of  law  in  the  State  of 
Wyoming; 

(2)  over  a  period  of  36  years,  as  a  Federal 
district  judge.  Ewing  T.  Kerr  has  embodied 
the  spirit  of  public  service  and  has  been  dedi- 
cated to  upholding  the  law  of  the  land;  and 

(3)  Ewing  T.  Kerr  deserves  recognition, 
honor,  and  gratitude. 

SEC.  2.  DESIGNATION. 

The  Federal  Building  and  United  States 
Courthouse  located  at  111  South  Wolcott 
Street  in  Casper.  Wyoming,  is  designated  as 
the  "Ewing  T.  Kerr  Federal  Building  and 
United  States  Courthouse". 

SEC.  3.  LEGAL  REFERENCES. 

Any  reference  in  any  law,  regulation,  docu- 
ment,  record,   map,   or  other  paper  of  the 
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United  States  to  the  Federal  Building  and 
United  States  Courthouse  referred  to  in  sec- 
tion 1  is  deemed  to  be  a  reference  to  the 
Ewing  T.  Kerr  Federal  Building  and  United 
States  Courthouse. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  Federal  Building  and  the  Unit- 
ed States  Courthouse  located  at  111  South 
Wolcott  Street  in  Casper,  Wyoming,  as  the 
'Ewing  T.  Kerr  Federal  Building  and  United 
States  Courthouse'.". 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  move  to  recon- 
sider. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FRANK  M.  JOHNSON.  JR..  UNITED 
STATES  COURTHOUSE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1467. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1467)  entitled  "An  Act  to  designate  the  Unit- 
ed States  Courthouse  located  at  IS  Lee 
Street  In  Montgomery.  Alabama,  as  the 
'Frank  M.  Johnson.  Jr.  United  States  Court- 
house'", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause  and 
Insert; 
SECTION  1.  DESIGNA-nON. 

The  Federal  Building  and  United  States 
Courthouse  located  at  15  Lee  Street  in  Mont- 
gomery, Alabama,  shall  be  known  and  des- 
ignated tis  the  "Frank  M.  Johnson,  Jr.  Fed- 
eral Building  and  United  States  Court- 
house". 

SEC.  X.  REFERENCES. 

Any  reference  in  any  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  Federal  Building  and  United 
States  Courthouse  referred  to  in  section  ! 
shall  be  deemed  to  be  a  reference  to  the 
"Frank  M.  Johnson.  Jr.  Federal  Building  and 
United  States  Courthouse". 

Amend  the  title  so  as  to  read;  "An  Act  to 
designate  the  Federal  Building  and  the  Unit- 
ed States  Courthouse  located  at  15  Lee 
Street  in  Montgomery.  Alabama,  as  the 
'Frank  M.  Johnson,  Jr.  Federal  Building  and 
United  States  Courthouse'.". 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
concur  in  the  amendments  of  the 
House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2720.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Act  of  Au- 
gust 30.  1890  and  the  Act  of  March  4.  1907  to 
eliminate  the  provisions  for  permanent  an- 
nual appropriations  to  support  land  grant 
university  instruction  in  the  food  and  agri- 
cultural sciences;  to  the  Committee  on  Ap- 
propriations. 

EC-2721.  A  communication  from  the  Acting 
Greneral  Sales  Manager.  Foreign  Agricultural 
Service,  transmitting,  pursuant  to  law.  a  re- 
port on  modifications  of  the  determination 
of  agricultural  commodities  and  quantities 
available  for  programming  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954;  to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry. 

EC-2722.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the  Of- 
fice of  Thrift  Supervision's  financial  state- 
ments for  the  period  from  October  8.  1989. 
through  December  31.  1989;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-2723.  A  communication  from  the  Gen- 
eral Counsel  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law,  a  report  on  the  determination  for 
the  appointment  of  a  conservator  or  receiver 
under  the  Home  Owner's  Loan  Act;  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

EC-2724.  A  communication  fTom  the  Sec- 
retary of  the  Energy,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  Automotive 
Technology  Development  Program  for  Fiscal 
Year  1991;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2725.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  annual 
determination  of  the  Secretary  of  State  that 
Israel  is  not  being  denied  its  right  to  partici- 
pate in  the  activities  of  the  International 
Atomic  Energy  Agency;  to  the  Committee  on 
Foreign  Relations. 

EC-2726.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors.  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
the  annual  report  covering  the  implementa- 
tion of  its  administrative  respwnsibilities 
under  the  Sunshine  Act  during  calendar  year 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2727.  A  communication  from  the  Execu- 
tive Director  of  the  United  States  Holocaust 
Memorial  Council,  transmitting,  pursuant  to 
law.  the  annual  report  on  internal  control 
requirements  for  fiscal  year  1991;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2728.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  the  report  de- 
scribing the  number  of  appeals  submitted  to 
Board,  the  number  processed  to  completion, 
and  the  number  not  completed  by  the  origi- 
nally announced  to  date  for  fiscal  year  1991; 
to  the  Committee  on  Governmental  Affairs. 

EC-2729.  A  communication  from  the  Chief 
Judge  of  the  United  States  Tax  Court,  trans- 
mitting, pursuant  to  law,  the  actuarial  re- 
ports on  the  Tax  Court  Judges'  Retirement 
and  Survivor  Annuity  Plans  for  the  year  end- 
ing December  31.  1989;  to  the  Committee  on 
Governmental  Affairs. 

EC-2730.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  Unit- 
ed States  Court,  transmitting,  a  draft  of  pro- 
posed legislation  entitled  "The  Federal 
Courts  Improvements  Act";  to  the  Commit- 
tee on  the  Judiciary. 


EC-2731.  A  communication  from  the  Spe- 
cial Counsel  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Office  of  Special  Counsel  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1991;  to  the  Committee  on  the  Judiciary. 

EC-2732.  A  communication  from  the  Man- 
aging Director  of  the  Interstate  Commerce 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2733.  A  communication  from  the  Sec- 
retary of  the  Resolution  Trust  Corporation, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Corporation  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC-2734.  A  communication  from  the  Presi- 
dent of  the  Thrift  Depositor  Protection  Over- 
sight Board,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Board  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991:  to  the  Committee  on  the  Judici- 
ary. 

EC-2735.  A  communication  from  the  Vice 
President  and  General  Counsel  of  the  Over- 
sight Investment  Corporation,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Corporation  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1991;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2736.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the  Hu- 
manities, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Endowment  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2737.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  pursuant  to 
law,  the  annual  report  on  the  Agency  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2738.  A  communication  from  the  Chair- 
man of  the  National  Energy  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2739.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors,  Federal  Re- 
serve System,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Board  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2740.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC-2741.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the  Ex- 
port-Import Bank  of  the  United  States, 
transmitting,  pursuant  to  law.  the  annual  re- 
port of  the  Bank  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC-2742.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2743.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  conveying 
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the  results  of  the  Comptroller's  attempt  to 
audit  the  Pension  Benefit  Guaranty  Corpora- 
tion's financial  statements  for  the  fiscal 
years  ended  September  30,  1991  and  1990:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followingr  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BENTSEN  (for  himself  and  Mr. 
PACKWOOD): 

S.  2318.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  make  technical  cor- 
rections relating:  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990:  to  the  Committee 
on  Finance. 

By    Mr.    NICKLES    (for    himself.    Mr. 
Reid.  Mr.  Cochran.  Mr.  Burns.  Mr. 
Dole.  Mr.  Helms.  Mr.  Grassley.  Mr. 
Stevens,  and  Mr.  McConneld: 
S.  2319.  A  bill  to  require  analysis  and  esti- 
mates of  the  likely  impact  of  Federal  legisla- 
tion and  regulations  upon  the  private  sector 
and  State  and   local  governments,  and  for 
other  purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  WELLSTONE  (for  himself.  Mr. 

Metzesbaum.  and  Mr.  Simon): 

S.  2320.  A  bill  to  amend  the  Public  Health 

Service  Act  to  provide  universal  health  care 

to  all  Americans,  and  for  other  puri>oses;  to 

the  Committee  on  Finance. 

By  Mr.  AKAKA  (for  himself.  Mr.  HEF- 
LiN.  Mr.  Johnston.  Mr.  Wallop.  Mr. 
MrrcHELL.  Mr.  MURKOWSKL  Mr.  Ford. 
Mr.  Garn.  Mr.  Lnouye,  Mr.  Shelby. 
Mr.  BiNGAMAN,  Mr.  Graham,  and  Mr. 
EXON): 

S.  2321.  A  bill  to  increase  the  authoriza- 
tions for  the  War  in  the  Pacific  National  His- 
torical Park.  Guam,  and  the  American  Me- 
morial Park.  Saipan.  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Specter.  Mr.  DeConclnl  Mr.  Rocke- 
feller. Mr.  Graha.m.  Mr.  Akaka,  Mr. 
Daschle.  Mr.  Simpson.  Mr.  Thur- 
mond, Mr.  MURKOWSKI.  and  Mr.  JEF- 
FORDS): 

S.  2322.  A  bill  to  increase  the  rates  of  com- 
pensation for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  the 
survivors  of  certain  disabled  veterans:  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  DeConcini): 

S.  2323.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  rates  of  depend- 
ency and  indemnity  compensation  payable 
to  surviving  spouses  of  certain  service-dis- 
abled veterans,  to  provide  supplemental 
service  disabled  veterans'  insurance  for  to- 
tally disabled  veterans,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
DOLE): 

S.  2324.  A  bill  to  amend  the  Food  Stamp 
Act  of  19T7  to  make  a  technical  correction 
relating  to  exclusions  from  income  under  the 
food  stamp  program,  and  for  other  purposes: 
considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SIMON  (for  himself.  Mr.  Akaka. 
Mr.    Bumpers.    Mr.    D'Amato.    Mr. 
Daschle,   Mr.   Grassley.    Mr.    San- 
ford.  Mr.  Shelby,  and  Mr.  Wofford): 
S.  Res.  264.  Resolution  to  express  the  sense 
of   the   Senate   that   people   in    the   United 
States  should  plant  more  trees  in  their  com- 
munities: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SIMON  (for  himself,  Mr.  Akaka. 
Mr.     Bumpers.     Mr.    D'Amato,     Mr. 
Daschle.    Mr.    Grassley.    Mr.    San- 
ford.  Mr.  Shelby,  and  Mr.  Wofford ): 
S.  Res.  265.  Resolution  to  express  the  sense 
of  the  Senate  that  the  United  Nations  should 
designate  1993  as  the  "Year  of  the  Tree"  in 
order  to  encourage  the  citizens  of  the  world 
to  plant  trees:  to  the  Committee  on  Foreign 
Relations. 

By     Mr.     McCAIN     (for    himself,     Mr. 
D'Amato.  Mr.  Kerry.  Mr.  DeConcini. 
Mr.  Ddcon,  Mr.  Shelby.  Mr.  Smith, 
Mr.  Thurmond,  Mr.  Levin,  Mr.  War- 
ner, Mr.  Simon.  Mr.  Glenn.  Mr.  Gra- 
ham,   Mr.    Bryan.    Mr.    Hatch.    Mr. 
Kohl.    Mr.    Hel.ms.    Mr.    Bond.    Mr. 
Akaka.  and  Mr.  Grassley): 
S.  Res.  266.  Resolution  expressing  the  sense 
of  the  Senate  concerning  the  arms  cargo  of 
the  North  Korean  merchant  ship  Dae  Hung 
Ho;  to  the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  BILLS  AND 
JOINT  RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Packwood): 
S.  2318.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  tech- 
nical corrections  relating  to  the  Omni- 
bus Budget  Reconciliation  Act  of  1990; 
to  the  Committee  on  Finance. 

technical  coRREcrrioNs  TO  the  omnibus 

BUDGET  RECONCILIATION  ACT  OF  1990 

•  Mr.  BENTSEN.  Mr.  President,  last 
March,  Senator  Packwood  and  I  intro- 
duced S.  750.  the  Technical  Corrections 
Act  of  1991,  a  bill  to  make  technical 
corrections  to  the  Omnibus  Budget 
Reconciliation  Act  [OBRA]  of  1990. 
Since  then,  we  have  received  construc- 
tive comments  on  the  bill  from  a  num- 
ber of  sources  and  it  is  my  intention 
that  the  Finance  Committee  take  ac- 
tion on  S.  750  soon. 

It  has  come  to  our  attention  that 
some  insurance  companies  are  suggest- 
ing to  Medicare  beneficiaries  that 
OBRA  1990  includes  a  provision  that 
was  deliberately  intended  to  deny  Med- 
icare beneficiaries  the  ability  to  make 
a  free  choice  regarding  purchase  of 
health  insurance  coverage.  This  infor- 
mation is  inaccurate,  misdirected,  and 
not  constructive. 

The  provision  to  which  these  letters 
refer  was  intended  to  strengthen  pre- 
vious prohibitions  on  the  sale  of  a  Med- 
icare supplemental  (Medigap)  insur- 
ance policy  to  an  individual  already 
covered  by  another  Medigap  policy.  Un- 
fortunately, while  the  legislative  his- 
tory   supports    this    narrow    intent,    a 


strict  reading  of  the  statutory  lan- 
guage suggests  that  the  provision  may 
also  be  interpreted  to  restrict  the  sale 
of  other  health  insurance  products 
with  coverage  that  duplicates  Medicare 
or  Medigap  benefits. 

When  this  issue  first  came  to  our  at- 
tention last  November.  Senator  Pack- 
wood  and  I  sent  a  letter  to  the  Health 
Care  Financing  Administration  indi- 
cating the  intent  of  the  OBRA  1990  con- 
ferees, based  upon  the  joint  explana- 
tory statement  submitted  with  the 
conference  report  accompanying  H.R. 
5835.  was  to  first,  prohibit  the  sale  of  a 
Medigap  policy  to  an  individual  al- 
ready covered  under  a  Medigap  policy; 
second,  prohibit  the  sale  of  a  Medigap 
policy  to  a  Medicaid  beneficiary;  and 
third,  strengthen  the  enforcement  pro- 
visions that  were  already  in  the  stat- 
ute. 

The  bill  we  introduce  today  would 
amend  the  statutory  language.  It  is  our 
intention  to  take  action  on  this  bill 
when  the  Committee  on  Finance  takes 
up  S.  750  this  year.* 


By    Mr.    NICKLES    (for    himself. 

Mr.    Reid.    Mr.    Cochran.    Mr. 

Burns,  Mr.  Dole.  Mr.  Helms, 

Mr.    Grassley,    Mr.    Stevens, 

and  Mr.  McConnell); 
S.  2319.  A  bill  to  require  analysis  and 
estimates  of  the  likely  impact  of  Fed- 
eral legislation  and  regulations  upon 
the  private  sector  and  State  and  local 
governments,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Af- 
fairs. 

economic  AND  EMPLOYMENT  IMPACT  ACT  OF  1992 

Mr.  NICKLES.  Mr.  President,  today  I 
along  with  several  of  my  colleagues  are 
introducing  the  Economic  and  Employ- 
ment Impact  Act  of  1992  which  will  re- 
quire a  full  disclosure  of  all  costs  asso- 
ciated with  legislation  considered  by 
Congress  as  well  as  any  regulations 
promulgated  by  a  Federal  agency. 

In  1990  the  total  annual  cost  of  Fed- 
eral regulation  was  upward  of  $562  bil- 
lion and  is  projected  to  be  as  much  as 
$688  billion  by  the  year  2000.  The  Amer- 
ican taxpayer  is  very  aware  of  the 
costs  of  Government  that  show  up  in 
the  Federal  budget.  However,  we  are 
less  sensitive  to  the  hidden  cost  of 
troublesome  legislative  and  regulatory 
burdens.  According  to  a  report  on  the 
cost  of  regulation  done  by  Thomas 
Hopkins  at  the  Rochester  Institute  of 
Technology,  total  regulatory  cost  per 
household  in  1992  will  be  $4,272  and  will 
rise  to  $4,647  in  the  year  2000. 

Often,  Congress  fails  to  consider  how 
much  a  new  law  or  regulation  increases 
the  cost  of  products  and  services  to 
consumers  or  the  loss  in  jobs  when 
businesses  have  to  cut  back  in  resr>onse 
to  growing  Federal  demands.  The  Eco- 
nomic and  Employment  Impact  Act 
will  make  Congress  and  the  adminis- 
tration aware  of  the  impact,  positive 
and  negative,  that  legislation  has  on 
the  private  sector,  individuals,  and 
State  and  local  governments. 


The  act  would  require  that  all  legis- 
lation considered  by  Congress  be  ac- 
companied by  an  economic  and  em- 
ployment impact  statement.  The  state- 
ments will  contain  the  positive  and 
negative  effects  on  employment,  gross 
domestic  product,  the  ability  of  U.S. 
industries  to  compete  Internationally, 
and  the  cost  to  consumers.  Further,  it 
would  require  that  final  regulations 
and  proposed  regulations  promulgated 
by  executive  branch  agencies  also  be 
accompanied  by  such  a  statement. 

To  prevent  an  unwarranted  delay  in 
the  legislative  and  regulatory  process, 
a  detailed  assessment  will  not  be  re- 
quired if  a  preliminary  analysis  indi- 
cates that  the  aggregate  effect  of  the 
legislation  is  less  than  $10  million  or 
results  in  reduced  employment  of  less 
than  1,000  jobs.  Congress  may  also 
waive  the  provisions  regarding  the  im- 
pact statement  by  a  three-fifths  vote  of 
either  House. 

Similar  legislation  was  unanimously 
agreed  to  in  the  form  of  an  amendment 
I  authored  during  the  lOOth  Congress. 
With  that.  Congress  hats  sent  a  signal 
to  our  Nation's  citizens  that  it  cares 
about  out-of-control  Federal  mandates 
and  is  ready  to  take  steps  to  rectify  its 
excessive  regulation. 

I  do  not  believe  economic  forecasts 
are  perfect  and  economists  are  not  ora- 
cles. However,  economists  have  tools 
which  governments  and  industries 
around  the  world  use  every  day.  But 
today,  Congress  is  not  getting  the  best 
available  economic  advice  on  how  a 
new  law  or  regulation  will  affect  the 
vast  and  varied  American  economy. 
Congress  is  not  applying  these  eco- 
nomic tools  to  the  vast  number  of 
pressing  issues  that  face  the  Nation. 

Some  will  say  the  purpose  of  this  leg- 
islation is  to  hinder  the  regulatory 
process,  not  so.  The  Intent  of  this  legis- 
lation is  to  establish  a  process  to  en- 
sure better  and  more  efficient  regula- 
tion. The  process  this  legislation  sets 
up  does  not  pass  judgment  on  whether 
a  bill  or  regulation  is  good  or  bad  but 
simply  completes  the  formula  as  Con- 
gress considers  legislation  and  the  ex- 
ecutive branch  promulgates  regulation. 

Mr.  Thomas  Hopkins.  Professor  of 
Economics  at  the  Rochester  Institute 
of  Technology,  sums  it  up  best  in  his 
paper  the  "Cost  of  Regulation";  "The 
point  here  is  simply  that  enough  evi- 
dence exists,  however  incomplete  it 
may  be,  to  suggest  that  regulatory 
costs  are  substantial  and  growing.  The 
magnitudes  are  large  enough  to  war- 
rant a  more  vigorous  effort  to  firm  up 
these  cost  estimates  and  to  examine 
regulatory  benefits  with  greater  care 
in  the  interests  of  more  rational  public 
policy." 

While  there  are  many  seemingly 
"good  ideas"  out  there  in  the  form  of 
new  legislation,  our  economy  simply 
cannot  absorb  every  good  idea  coming 
down  the  pike.  We  must  send  the 
American  people  a  positive  signal  by 


showing  them  we  will  only  support 
"good  ideas"  that  make  sense  to  the 
economy  and  employment. 

Mr.  REID.  Mr.  President,  how  many 
times  do  we  hear  or  read  about  the  pri- 
vate sector,  as  well  as  State  and  local 
governments,  getting  stuck  with  the 
tab  when  mandates  are  issued  by  the 
Federal  Government?  Legislation 
passed  by  Congress  and  regulations  is- 
sued by  the  executive  branch  are  finan- 
cially strapping  businesses  and  placing 
many  States  and  localities  in  precar- 
ious budget  situations.  In  many  cases, 
unemployment  is  the  result.  Mr.  Presi- 
dent, this  situation  must  be  addressed. 

I  would  never  pretend  to  come  before 
this  body  and  say  that  we  must  stop 
the  regulation.  Much  of  the  legislation 
that  we  pass  here  is  necessary.  I  don't 
believe  that  can  be  disputed.  However, 
it  is  also  true  that  when  we  do  pass  leg- 
islation, we  may  not  know  the  total 
economic  and  employment  ramifica- 
tions that  result  from  our  actions. 

Today  I  am  introducing  bipartisan 
legislation,  along  with  Senator  NiCK- 
les  of  Oklahoma,  that  is  nothing  less 
than  common  sense,  good  government. 
This  legislation  v/ill  ensure  that  the 
American  people  are  fully  aware  of  the 
impact  that  Federal  legislative  and 
regulatory  activity  will  have  on  eco- 
nomic growth  and  employment.  It  will 
require  that  both  Congress  and  the  ex- 
ecutive branch  take  responsibility  for 
the  fiscal  and  economic  effects  that  re- 
sult from  our  actions.  In  essence,  it 
will  stop  us  from  operating  in  an  eco- 
nomic vacuum. 

The  Economic  and  Employment  Im- 
pact Act  of  1992  would  require  all  legis- 
lation considered  by  Congress,  and  any 
regulation  promulgated  by  a  Federal 
agency,  to  be  accompanied  by  an  "eco- 
nomic and  employment  impact  state- 
ment." The  statements  will  declare  the 
proposals'  effects  on  employment, 
gross  domestic  product,  consumer 
costs,  and  the  ability  of  U.S.  industries 
to  compete  internationally.  These  is- 
sues would  be  addressed  as  they  relate 
to  the  private  sector,  individuals,  and/ 
or  State  and  local  governments. 

The  economic  and  employment  im- 
pact statement  required  by  this  legisla- 
tion will  be  prepared  by  the  General 
Accounting  Office  and  accompany  each 
bill,  resolution,  or  conference  report 
before  the  measure  may  be  reported  or 
otherwise  considered  on  the  floor  of  ei- 
ther House.  The  legislation  will  also  re- 
quire Federal  departments  and  agen- 
cies to  prepare  this  statement  for  each 
regulation  and  proposed  regulation 
promulgated  by  that  agency  and  pub- 
lish the  statement  in  the  Federal  Reg- 
ister. 

To  prevent  an  unwarranted  delay  in 
the  legislative  and  regulatory  process, 
a  detailed  assessment  will  not  be  re- 
quired if  a  preliminary  analysis  indi- 
cates that  the  aggregate  effect  of  the 
legislation  is  less  than  $10  million  or 
results  in  reduced  employment  of  less 


than  1,000  jobs.  Congress  may  also 
waive  the  provisions  regaiding  the  im- 
pact statement  by  a  three-fifths  vote  of 
either  House. 

Just  last  week  some  bankers  irom. 
Nevada  stopped  by  for  their  annual 
visit.  They  gave  me  a  list  of  44  regu- 
latory provisions  that  Congress  alone 
has  passed  over  the  last  5  years.  Mr. 
President,  no  one  would  argue  that 
Congress  is  responsible  for  the  regula- 
tion of  this  industry.  The  Federal  Gov- 
ernment is  responsible  for  paying  off 
depositors  should  a  bank  fail.  and.  as  a 
result,  must  ensure  the  safety  and 
soundness  of  the  industry.  However, 
were  the  economic  ramifications  of 
these  44  provisions  considered?  Prob- 
ably not  in  all  cases. 

According  to  the  bankers,  complying 
with  Government  regrulatlons  is  cost- 
ing between  $500  million  to  $1  billion 
per  year,  nationwide.  I  would  have  to 
believe  that  most  of  these  costs  are 
eventually  passed  on  to  the  customer, 
either  in  the  form  of  higher  fees  or  re- 
duced bank  credit  available  to  local 
communities. 

In  addition,  Mr.  President,  I  continue 
to  hear  from  State,  county,  and  local 
governments  about  problems  with  Fed- 
eral mandates.  The  National  Associa- 
tion of  Counties  recently  adopted  a  res- 
olution that  among  other  things 
states,  "Federal  assistance  to  States, 
counties  and  municiptalities  still  is  de- 
clining in  real  dollar  terms  while  fur- 
ther Federal  mandates  continue  to  be 
imposed."  The  resolution  continues, 
"It  is  essential  to  reduce  unfunded 
mandates  and  to  oppose  new  mandated 
programs  unless  adequate  Federal  or 
State  funding  is  provided." 

I  have  to  stress  that  regulation  is  a 
necessary  evil  in  our  world  today.  As  a 
member  of  the  Environment  and  Public 
Works  Committee  I  am  well  aware  of 
this  fact.  It  is  the  duty  of  Congress  to 
ensure  the  safety  and  soundness  of  the 
American  people.  But,  Mr.  President, 
lets  make  these  decisions  based  on  the 
entire  picture.  Having  an  economic  and 
employment  impact  statement  that  ac- 
companies legislation  will  allow  us  to 
pass  measures  that  will  be  the  least 
disruptive  to  economic  growth  and  em- 
ployment opportunities. 

I  urge  my  colleagues  to  cosjwnsor  the 
Economic  and  Employment  Impact  Act 
of  1992. 

Mr.  HELMS.  Mr.  President,  I  rise  as 
an  original  cosponsor  of  the  Economic 
and  Employment  Impact  Act  of  1992  in- 
troduced by  my  distinguished  col- 
leagues. Senator  Nickles  and  Senator 
Reid. 

It  would  be  impossible  to  overesti- 
mate the  current  rapid  expansion  of 
government  involvement  in  business  in 
the  United  States.  The  majority  of 
public  policy  changes  affecting  busi- 
ness-government relations  in  recent 
yeai^  has  unquestionably  been  in  the 
direction  of  greater  governmental 
intervention — environmental    controls. 
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equal  employment  opportunity  en- 
forcement, consumer  product  safety 
regrulations,  energy  restrictions — the 
list  goes  on  and  on.  Indeed,  when  we  at- 
tempt to  look  at  the  emergringr  busi- 
ness-government relationship  from  the 
business  executive's  viewpoint,  we  see 
a  very  considerable  Federal  Govern- 
ment presence  in  what  historically 
have  been  private  affairs. 

Mr.  President,  no  one  who  operates  a 
business  today,  whether  it  be  the  head 
of  a  large  corporation  or  the  mon-and- 
pop  general  store,  can  escape  the  mul- 
titude of  Government  restrictions  and 
regulations.  His  or  her  costs  and  prof- 
its are  affected  as  much  by  a  bill 
passed  by  Congress  as  by  an  executive 
decision  in  the  front  office  or  a  cus- 
tomer's decision  at  the  checkout 
counter.  Every  industry  in  the  United 
States  is  feeling  the  rising  power  of 
government  regulation  in  it's  day-to- 
day operations. 

At  first  glance,  Government  imposi- 
tion— and  make  no  mistake  that's  ex- 
actly what  it  is — of  socially  desirable 
regulations  on  business  through  the 
regulatory  process  appears  to  be  an  in- 
expensive way  of  achieving  national 
objectives.  This  practice  apparently 
costs  the  Government  little,  about  one- 
percent  of  the  Federal  budget.  But  the 
public  does  not  escap>e  paying  the  costs 
so  easily. 

For  example,  every  time  the  Environ- 
mental Protection  Agency  imposes  a 
more  costly  method  of  production  on 
any  firm,  the  cost  of  the  firms  product 
to  the  consumer  will  tend  to  rise. 
These  high  prices  represent  nothing 
more  than  the  hidden  tax  of  regulation 
that  is  shifted  from  the  Government  to 
the  consumer.  According  to  the  Center 
for  the  Study  of  American  Business  at 
Washington  University,  on  the  average, 
each  dollar  that  Congress  appropriates 
for  regulation  results  in  an  additional 
$20  of  costs  Imposed  on  the  private  sec- 
tor of  the  economy.  Mr.  President,  this 
is  outrageous  and  should  be  stopped. 

Moreover,  to  the  extent  that  Govern- 
ment-mandated regulations  impose 
similar  costs  on  all  price  categories  of 
a  given  product,  such  as  automobiles, 
this  hidden  tax  tends  to  be  more  re- 
gressive than  the  income  or  sales  tax. 
According  to  the  Motor  Vehicle  Manu- 
facturers Association,  which  tracks  the 
costs  of  Government-mandated  regula- 
tions on  automobiles,  the  additional 
cost  of  an  automobile  that  is  assumed 
by  the  consumer  in  safety  and  emis- 
sions requirements  is  $2,717.57  per  car. 
This  figure  does  not  include  the  costs 
for  improved  warranties,  corrosion  pro- 
tection, changes  in  standard  equipment 
or  the  requirements  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion and  the  Equal  Employment  Oppor- 
tunity Commission.  For  a  car  costing 
$16,000,  this  amounts  to  approximately 
$1  out  of  every  $8  paid  by  the  consumer 
for  Government  regulations.  Of  course, 
it  is  not  inevitable   that  every  regu- 


latory activity  will  increase  inflation- 
ary pressures.  Where  regulation  gen- 
erates social  benefits  in  excess  of  the 
social  costs  it  imposes.  Inflationary 
pressures  should  be  reduced. 

Mr.  President,  because  of  the  rapid 
proliferation  of  Government  regulatory 
activity.  It  would  be  a  useful  attempt 
to  measure  this  phenomenon.  Under 
the  provisions  of  the  Economic  and 
Employment  Act  all  legislation  consid- 
ered by  Congress  would  be  accompanied 
by  an  economic  and  employment  Im- 
pact statement  that  would  contain 
both  the  positive  and  negative  effects 
on  employment,  general  domestic  prod- 
uct, the  ability  of  U.S.  industries  to 
compete  internationally  and  the  cost 
to  consumers. 

To  be  sure,  the  Intent  of  this  bill  is 
not  to  unnecessarily  delay  legislation. 
Therefore,  in  cases  where  a  preliminary 
analysis  indicates  that  the  aggregate 
effect  of  the  legislation  is  less  than  $10 
million  or  reduces  employment  less 
than  1,000  jobs,  a  detailed  cost-benefit 
assessment  will  not  be  required. 

Mr.  President,  an  untold  number  of 
bills  are  considered,  and  too  many  ap- 
proved, by  Congress  at  the  demands  of 
the  thousands  of  special  interest 
groups  in  Washington  without  the 
slightest  consideration  for  the  Amer- 
ican producers  and  consumers.  Well, 
those  are  the  people  I  was  sent  here  to 
represent,  not  the  special  interest 
groups,  and  they  are  telling  me  that 
they  have  had  enough  of  Big  Brother  in 
Washington. 

I  concluded  long  ago  that  the  best 
thing  the  Federal  Government  can  do 
for  American  businesses,  large  and 
small,  is  to  do  as  little  as  possible.  I 
recognize  that  some  regulation  may  be 
necessary,  but  that  type  of  Govern- 
ment interference  should  be  kept  to  a 
very  minimum. 

Mr.  President,  this  is  good  legisla- 
tion, it's  long  overdue  and.  most  im- 
portantly, it  is  what  the  American  peo- 
ple want.  The  very  least  Congress  can 
do.  especially  now.  is  assure  the  Amer- 
ican F>eople  that  it  will  not  impose  reg- 
ulations that  would  increase  costs  to 
consumers,  cost  workers  their  jobs  or 
damage  the  ability  of  our  industries  to 
compete  internationally. 


By   Mr.   WELLSTONE   (for   him- 
self. Mr.  Metzenb.\um.  and  Mr. 
Simon  ): 
S.  2320.   A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  universal 
health  care  to  all  Americans,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

UNIVERSAL  HEALTH  CARE  ACT 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  to  introduce  the  Universal  Health 
Care  Act  of  1992.  This  bill  sets  up  a  Na- 
tional Health  Insurance  Program,  a 
single  payer  system. 

This  is  the  companion  bill  to  H.R. 
1300.  introduced  in  the  House  of  Rep- 
resentative last  year  by  Congressman 


Marty  Russo.  I  am  pleased  to  include 
as  original  co-sponsors  Senator  How- 
ard Metzenbaum  of  Ohio  and  Senator 
Paul  Simon  of  Illinois. 

Organizations  supporting  this  bill  in- 
clude Actors  Equity:  Amalgamated 
Clothing  and  Textile  Workers  Union; 
American  Federation  of  State.  County 
and  Municipal  Employees:  the  Amer- 
ican Medical  Students  Association: 
American  Postal  Workers  Union; 
American  Public  Health  Association; 
Children's  Defense  Fund;  Consumer 
Federation  of  America;  Citizen  Action; 
Communication  Workers  of  America; 
Consumers  Union;  Families  U.S.A.; 
Graphic  Artist  Guild;  International  As- 
sociation of  Machinists  and  Aerospace 
Workers:  International  Ladies'  Gar- 
ment Workers;  International  Union  of 
Electronic,  Electrical,  Salaried,  Ma- 
chine and  Furniture  Workers;  National 
Association  of  Social  Workers;  Na- 
tional Council  of  Senior  Citizens;  Oil; 
Chemical  and  Atomic  Workers  Inter- 
national Union;  Physicians  for  a  Na- 
tional Health  Program;  Public  Citizen; 
the  Screen  Actors  Guild;  Transport 
Workers  Union:  United  Automobile. 
Aerospace  and  Agricultural  Implement 
Workers  of  America;  United  Electrical, 
Radio  and  Machine  Workers  of  Amer- 
ica: United  Mine  Workers. 

The  goal  of  this  legislation  is  this:  To 
insure  access  to  affordable,  quality 
health  care  to  every  American  citi- 
zen— regardless  of  income,  regardless  of 
employment  status,  regardless  of  cur- 
rent health  condition,  regardless  of 
age.  and  to  achieve  this  access  in  the 
most  efficient  and  equitable  manner. 
Let's  compare  this  goal  to  our  present 
realities: 

More  than  34  million  Americans 
without  health  insurance — our  chil- 
dren, our  workers,  our  farmers,  our 
small  business  people,  our  unem- 
ployed— a  reality. 

So  many  uninsured  that  there  are 
now  more  uninsured  Americans  than  at 
any  time  since  the  creation  of  Medi- 
care and  Medicaid  in  1965— a  reality. 

Millions  more  Americans,  increas- 
ingly the  middle  class,  with  too  little 
insurance — a  reality. 

Virtually  all  Americans  who  do  have 
health  insurance  are  just  one  job  or 
one  illness  away  from  losing  their 
health  insurance — a  reality. 

The  United  States  as  the  only  major 
industrialized  country  other  than 
South  Africa  which  fails  to  guarantee 
all  of  its  citizens  access  to  medical 
care — a  reality,  a  disgraceful  reality. 

Families  bankrupted  by  long-term 
illnesses,  a  fate  that  could  befall  vir- 
tually any  one  of  us  at  any  time — a 
reality. 

A  quarter  of  our  health  dollar  spent 
on  billing  and  administration,  instead 
of  on  the  actual  care  of  people  in 
need — a  reality. 

And  the  number  of  health  adminis- 
trators rising  three  times  as  fast  as  the 
number  of  physicians  or  other  health 
workers — a  reality. 


The  United  States  spending  more  on 
health  care  than  any  other  nation, 
more  than  13  percent  of  our  gross  na- 
tional product — a  reality. 

And  the  United  States  projected,  on 
current  course,  to  spend  17  percent  of 
our  ONP  on  health  care  costs  by  the 
year  2000  and  37  percent  by  the  year 
2030.  This  we  cannot  let  become  a  re- 
ality. 

We  have  the  most  expensive  health 
care  system  in  the  world. 

The  most  expensive,  and  the  least 
popular  among  developed  countries. 

The  most  expensive,  and  the  least 
comprehensive  among  developed  coun- 
tries. 

The  most  expensive,  and  the  most 
confusing  and  bewildering  for  consum- 
ers and  for  health  care  providers. 

It  will  be  these  realities  that  will 
make  health  care  reform  a  reality.  Be- 
cause the  reality  is,  we  have  no  other 
choice. 

So  the  question  is  no  longer  whether 
there  will  be  health  care  reform.  The 
question  is  what  shape  that  reform  will 
take. 

I  believe  we  need  fundamental  re- 
form—a complete  overhaul  of  a  health 
care  system  that  Is  too  costly,  too  ar- 
bitrary, too  unfair. 

Think  about  the  system  we  have 
today. 

Today  there  are  more  than  1,500  pri- 
vate health  insurance  companies.  In 
large  part,  they  compete  based  on  risk 
selection — that  is.  insuring  only  the 
healthiest  individuals  they  can  find- 
Instead  of  competing  on  efficiency  or 
service. 

We  have  let  a  private  industry,  the 
private  insurance  industry,  write  the 
rules,  make  the  decisions  about  who 
gets  insurance  and  who  must  go  with- 
out. 

And  what  has  the  insurance  industry 
decided  about  who  gets  care  and  who 
does  not?  The  industry  has  decided 
that  it  will  seek  to  maximize  its  profits 
by  insuring  only  well  people. 

People  who  are  most  in  need  of  medi- 
cal care  frequently  cannot  get  health 
Insurance. 

No  one — no  one — in  our  country  has  a 
guarantee  that  their  private  health  in- 
surance will  be  there  when  they  need 
It. 

This  is  ludicrous.  This  is  absurb.  This 
turns  the  very  concept  of  insurance  on 
Its  head.  We  are  moving  toward  the  day 
when  you  can  only  get  insurance  when 
you  can  demonstrate  that  you  won't 
need  it. 

This  isn't  to  say  that  insurance  com- 
panies operate  with  bad  intent.  What 
I'm  saying  is  insurance  companies  are 
operating  in  a  system  with  perverse  in- 
centives. 

It  is  time  to  make  sense  out  of  the 
system. 

And  so  today  I  introduce  the  Univer- 
sal Health  Care  Act  of  1992. 

A  National  Health  Insurance  Pro- 
gram is  the  simplest,  most  efficient. 


most  equitable  way  to  reform  our 
health  care  system.  The  concept  is  to 
streamline  and  simplify  the  adminis- 
tration of  health  care  and  perserve  and 
enhance  consumer  choice  in  the  deliv- 
ery of  health  care. 

A  national  health  insurance  system 
would  be  funded  through  a  single 
source,  the  Government,  but  adminis- 
tered in  large  part  through  the  States. 

There  would  be  no  barriers  to  care, 
no  gaps  in  coverage.  The  Government 
would  become  the  sole  health  insurer. 
Consumers  would  simply  show  their 
national  health  card  to  receive  health 
care  from  the  health  provider  of  their 
choice.  Everyone  would  be  entitled  to 
the  same  benefits,  and  these  would  not 
change  when  a  person  changed  jobs  or 
moved  to  a  different  State.  No  one 
would  lose  coverage  because  they  got 
sick. 

This  bill  contains  a  comprehensive 
package  of  benefits,  including  hospital 
and  physician  care,  long-term  care, 
prescription  drugs,  preventive  care, 
and  defined  mental  health  benefits. 

Services  would  be  delivered  through 
the  same  sources  as  today:  Private  doc- 
tors and  nurses,  health  maintenance 
organizations,  clinics,  nursing  homes, 
hospitals. 

In  other  words,  the  Federal  Govern- 
ment— with  contributions  from  the 
States — would  finance  the  system  but 
would  not  run  the  clinics,  the  doctors' 
offices,  the  hospitals. 

An  emphasis  would  be  placed  on  pri- 
mary and  preventive  care.  This  would 
allow  us  to  address  health  problems  be- 
fore they  become  more  serious — and 
more  expensive. 

The  National  Health  Insurance  Pro- 
gram would  allow  us  to  better  plan  how 
and  where  to  spend  our  health  care  dol- 
lars so  that  we  invest  our  resources 
where  they  are  most  needed.  Unfortu- 
nately, today  we  often  invest  our 
health  care  dollars  where  the  money 
can  return  the  highest  investment. 
This  results  in  an  oversupply  of  high- 
technology  equipment  and  facilities  in 
some  areas— and  total  lack  of  nec- 
essary investment  in  other  areas.  And 
we  have  created  a  system  of  disincen- 
tives for  health  care  providers  to  prac- 
tice in  areas  that  are  in  the  most  need 
of  their  services. 

The  bill  requires  that  in  setting  re- 
imbursement rates  for  health  care  pro- 
viders the  government  encourage  the 
location  of  providers  in  nu-al  and  medi- 
cally underserved  areas.  In  addition, 
the  bill  requires  that  one  of  the  factors 
that  must  be  considered  in  setting 
State  health  care  budgets  and  capital 
budgets  is  the  geographic  distribution 
of  each  State's  population,  particulary 
the  proportion  of  the  population  resid- 
ing in  rural  or  medically  underserved 
areas. 

In  large  measure,  the  cost  of  a  Na- 
tional Health  Insurance  Program  could 
be  borne  by  the  savings  gained  from  ad- 
ministrative efficiences  and  other  cost 
control  measures. 


In  fact,  a  report  released  last  year  by 
the  General  Accounting  Office  found 
that  adoption  of  a  single  payer  system 
like  Canada's  in  the  United  States 
would  save  an  estimated  $67  billion  a 
year  in  adiminstrative  costs,  far  more 
than  necessary  to  pay  for  insurance  for 
all  uninsured  Americans. 

Another  study  published  by  the  New 
England  Journal  of  Medicine  found 
that  we  could  save  even  more  money  if 
we  were  as  efficient  as  Canada  in  ad- 
ministering our  health  care  system, 
perhaps  more  than  $100  billion  a  year. 

I  firmly  believe  that  it  will  be  the  po- 
tential for  cost  control  and  cost  sav- 
ings which  will  drive  the  health  care 
debate  and  drive  health  care  reform. 

And  it  is  this  potential  for  cost  sav- 
ings which  is  in  large  part  responsible 
for  the  growing  support — inside  and 
outside  Washington— for  a  single  payer 
system  because  the  fact  is  that  there  is 
no  longer  any  serious  debate  that  a  sin- 
gle payer  system  offers  the  greatest  po- 
tential for  cost  savings  of  any  reform 
proposal. 

It  is  this  cost  saving  potential  which 
has  the  ability  to  bring  together  un- 
usual coalitions  in  support  of  a  single 
payer  system. 

And  what  will  be  the  cost  of  a  na- 
tional health  care  system? 

The  most  realistic  answer  to  this 
question  is  that  we  can  achieve  univer- 
sal access  through  a  national  health 
care  system  for  the  same  level  of 
spending  as  today. 

The  money  will  be  spent  in  different 
ways  from  today.  We  will  save  money 
in  administrative  costs,  and  we  will 
plow  that  money  back  into  medical 
care. 

And  the  money  will  be  raised  in  dif- 
ferent ways  from  today.  There  will  be 
no  more  spending  for  insurance  pre- 
miums for  covered  benefits.  There  will 
be  no  more  out-of-pocket  spending.  In- 
stead, we  will  be  publicly  financing  the 
system. 

Yes,  I'm  talking  about  raising  taxes 
to  finance  the  system.  But  these  new 
taxes  will  be  offset  by  reduced  private 
spending  for  health  insurance.  And 
these  taxes  will  be  dedicated  to  a  na- 
tional health  trust  fund  to  insure  that 
these  taxes  are  spent  on  health  care, 
and  only  on  health  care. 

So  we  will  have  higher  taxes,  but  not 
higher  spending  for  health  care.  In 
fact,  many  people  will  spend  less  for 
health  care  under  a  national  single 
payer  system. 

For  example,  a  typical  family  of  four 
earning  $27,400  would  have  a  net  sav- 
ings of  more  than  $1,400.  A  family  of 
four  earning  $39,200  would  have  a  net 
savings  of  more  than  $1,600.  And  a  fam- 
ily of  four  earning  $54,000  would  have  a 
net  savings  of  $1,700. 

This  is  very  achievable. 

The  GAO  report  that  I  mentioned 
earlier  estimated  that  we  would  save 
$67  billion  in  administrative  costs  in 
the  first  year  of  a  single  payer  system. 
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The  GAO  also  found  that  it  would  cost 
about  S64  billion  in  additional  spending 
to  pay  for  insuring  the  uninsured  and 
providing  additional  services  to  those 
currently  with  insurance.  So  there 
would  be  a  net  savings  nationwide  of 
about  S3  billion. 

A  more  recent  study  by  the  CBO, 
using  some  different  assumptions  from 
GAO,  found  that  we  would  have  a  net 
savings  of  $26  billion  under  a  single 
payer  system.  In  other  words,  taking 
into  siccount  both  the  increased  sav- 
ings from  administrative  costs  and  in- 
creased spending  to  cover  the  unin- 
sured and  underinsured,  we  would  save 
$26  billion  a  year. 

Over  time,  our  savings  would  be  even 
more  dramatic — because  the  system 
will  provide  us  with  a  mechanism  for 
drastically  reducing  the  rate  of  in- 
crease for  health  care  spending.  In 
part,  this  is  accomplished  by  providing 
that  health  care  spending  will  be  al- 
lowed to  increase  only  as  much  as  the 
annual  percentage  increase  in  GNP. 

In  5  years,  the  plan  would  save  the 
Nation  over  $900  billion  in  health  care 
spending. 

A  National  Health  Insurance  Pro- 
gram can  live  up  to  its  billing.  This  is 
a  programn  that  can  work. 

It  does  work  in  our  neighbor  to  the 
north,  Canada.  We  need  to  study  the 
Canadian  example,  learn  from  its  suc- 
cesses and  failures  and  use  American 
innovation  and  technology  to  establish 
the  finest — and  most  efficient  and  equi- 
table— health  system. 

No  one  is  saying  we  should  adopt  the 
Canadian  system  wholesale  in  the 
United  States.  We  must  preserve  the 
strengths  of  our  health  care  system — 
our  HMO  plans,  our  centers  of  excel- 
lence, our  technological  advances. 

Now  we  have  all  heard  some  scare 
stories  about  the  Canadian  system. 
These  stories  have  been  greatly  exag- 
gerated. 

The  truth  is.  polls  show  Canadians  to 
be  more  satisfied  with  their  health  care 
system  than  citizens  in  any  other 
country.  And  polls  show  Americans  to 
be  the  least  satisfied. 

What  about  the  issue  of  rationing? 

The  truth  is  the  United  States  al- 
ready rations  health  care— in  "irra- 
tional ways,"  according  to  the  Journal 
of  the  American  Medical  Association. 
At  present,  we  ration  health  care  by 
ability  to  pay.  by  health  status,  and  by 
employment  status.  People  who  cannot 
afford  health  insurance  do  not  get  the 
same  health  care  as  others.  People  who 
need  health  care  the  most  because  of 
serious  illness  are  blacklisted;  they 
cannot  get  private  health  insurance  be- 
cause of  pre-existing  conditions.  And 
people  who  are  self-employed  or  who 
work  for  or  own  small  businesses  or 
who  are  unemployed  are  often  unable 
to  get  insurance. 

Under  a  national  health  insurance 
system,  we  will  waste  billions  and  bil- 
lions fewer  dollars — billions  now  spent 


unnecessarily  on  bureaucracy  and  ad- 
ministration. And  we  will  be  able  to 
spend  this  money  on  care. 

A  National  Health  Insurance  Pro- 
gram would  grant  every  citizen  equal 
access  to  health  care.  Medical  care 
would  depend  on  a  professional  assess- 
ment of  medical  need  rather  than  on 
insurance  status.  And  the  National 
Health  Insurance  Program  would  give 
us  the  framework  for  reasoned  plan- 
ning and  decisionmaking  about  how  to 
invest  and  spend  our  health  care  dol- 
lars. 

In  the  Senate  this  session,  the  debate 
over  reform  has  focused  to  a  large  ex- 
tent on  the  HealthAmerican  legislation 
introduced  by  the  Democratic  leader- 
ship. S.  1227. 

I  share  the  goals  of  the  leadership 
bill— universal  access  to  health  care 
and  cost  containment. 

But  I  have  some  different  thoughts 
about  how  best  to  achieve  these  goals. 

I  am  concerned  about  the 
HealthAmerica  bill's  linkage  of  health 
care  coverage  to  employment  status. 
This  employer  mandate,  pay  or  play 
approach,  can  lead  to  a  two-tier  system 
which  can  be  inefficient  and  inequi- 
table. 

An  employer  mandate  bill  like 
HealthAmerica  also  cannot  control 
health  care  costs  as  efficiently  as  a  sin- 
gle payer  system.  Without  the  ability 
to  strictly  control  costs.  I  worry  about 
our  ability  to  pay  for  health  insurance. 

I  am  also  concerned  about  the  benefit 
package  in  HealthAmerica.  There  is 
not  enough  emphasis  given  to  primary 
and  preventive  care.  There  is  no  cov- 
erage for  long-term  care.  Nor  is  there 
coverage  for  prescription  drugs. 

All  this  said.  however, 

HealthAmerica  is  a  major  step  forward. 
Achieving  universal  access  and  some 
cost  control  through  an  employer  man- 
date system  may  be  an  interim  solu- 
tion to  our  crisis. 

And  so  I  voted  for  HealthAmerica 
when  it  passed  out  of  the  Labor  Com- 
mittee in  January.  And  I  am  particu- 
larly pleased  to  note  that  the  bill  was 
significantly  changed — and  strength- 
ened— by  the  Labor  Committee. 

One  amendment  puts  in  place  a  sys- 
tem of  mandatory  cost  containment — 
mandatory  rate  setting  and  other 
measures  aimed  at  achieving  expendi- 
ture targets  for  the  nation  as  a  whole 
and  for  specific  health  care  sectors.  A 
second  amendment  is  one  that  I  pro- 
posed which  allows  individual  States  to 
opt  out  of  the  employer  mandate  sys- 
tem and  set  up  statewide  single  payer 
systems. 

With  these  two  amendments, 
HealthAmerica  becomes  a  fundamen- 
tally improved  bill. 

Still.  I  believe  the  ultimate  answer 
to  our  crisis  of  access  and  our  crisis  of 
cost  is  a  national  single  payer  system, 
a  national  health  insurance  program. 

This  national  health  insurance  pro- 
posal wont  pass  Congress  this  year — 


but  it  is  what  we  should  be  aiming  for, 
what  I  will  be  fighting  for.  as  we  march 
forward. 

And  I  will  be  working  to  improve  this 
legislation,  for  this  is  certainly  not  my 
final  word  on  health  care  reform. 

I  believe  we  need  to  give  more 
thought  to  the  delivery  of  services  to 
ensure  more  efficient  delivery  of  serv- 
ices, more  emphasis  on  primary  and 
preventive  care  and  more  emphasis  on 
community-based  care. 

We  also  need  to  give  more  thought  to 
how  to  eliminate  unnecessary  and  in- 
appropriate care,  which  accounts  for 
billions  upon  billions  of  dollars  of 
wasteful  spending. 

And  we  need  to  give  more  thought 
about  how  to  define  the  package  of 
mental  health  benefits.  The  bill  I  in- 
troduce today  limits  these  benefits  by 
days  of  care.  But  there  is  a  tremendous 
amount  of  policy  work  underway  right 
now  on  how  to  remove  arbitrary  limi- 
tations on  these  benefits  while  at  the 
same  time  putting  in  place  a  system  to 
protect  against  unnecessary  treatment. 
And  I  know  we  will  come  up  with  a  bet- 
ter solution  to  this  issue. 

Together  we  must  work  to  improve 
and  refine  our  idea. 

Together  we  must  work  to  solve  our 
crisis  of  access. 

Together  we  must  work  to  solve  our 
crisis  of  cost. 

Together  we  must  work  together  to 
make  reform  a  reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  2320 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE,  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
"Universal  Health  Care  Act  of  1992". 

(b)  T.^BLE  OK  Contents.— The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  National  health  insurance  program. 

Sec.  3.  Financinif. 

Sec.  4.  Termination  of  other  programs. 

Sec.  5.  Effective  date  for  benefits. 

SEC.    2.    NATIONAL    HEALTH    INSURANCE    PRO- 
GRAM. 

(a)  Requirement.— The  Public  Health  Serv- 
ice Act  is  amended— 

(1)  by  redesignating  title  XXVll  (42  U.S.C. 
300cc  et  seq.)  as  title  XXVIII:  and 

(2)  by  inserting  after  title  XXVI  the  follow- 
ing new  title: 

"TITLE  XXVII— NATIONAL  HEALTH 
INSURANCE  PROGRAM 

"P.\RT  A— Eligibility  .\nd  E.vtitlement 

"SEC.  2701.  ELIGIBIUTY  ANT)  ENTrTLEMENT. 

"(a)  In  General.— Every  individual  who  is 
a  resident  of  the  United  States  and  is  a  citi- 
zen or  national  of  the  United  States  or  law- 
ful resident  alien  (as  defined  in  subsection 
(O)  is  entitled  to  health  insurance  benefits 
under  this  title  for  each  month  in  which  the 
individual  meets  such  condition. 
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"(b)  Treatment  of  Certain  Non- 
immigrants.— 

"(l)  In  general.— The  Secretary  may  make 
eligible  to  enroll  for  coverage  for  health  ben- 
efits under  this  title  such  classes  of  aliens 
admitted  to  the  United  States  as  non- 
immigrants as  the  Secretary  may  provide. 

"(2)  Consideration.— In  providing  for  eligi- 
bility under  paragraph  (1).  the  Secretary 
shall  consider  reciprocity  In  health  care  ben- 
eflta  offered  to  individuals  described  In  sub- 
section (a)  who  are  nonimmigrants  In  other 
foreign  states,  and  such  other  factors  as  the 
Secretary  deems  appropriate. 

"(c)  Lawful  Resident  alien  Defined.— In 
this  section,  the  term  'lawful  resident  alien' 
means  an  alien  lawfully  admitted  for  perma- 
nent residence  and  any  other  alien  lawfully 
residing  permanently  in  the  United  States 
under  color  of  law,  Including  an  alien  grant- 
ed asylum  or  with  lawful  temporary  resident 
status  under  section  210.  210A.  or  245A  of  the 
Immigration  and  Nationality  Act. 

*8EC.  S70S.  ENROLLMENT. 

"(a)  In  General.- The  Secretary  shall  pro- 
vide a  mechanism  for  the  enrollment  of  Indi- 
viduals entitled  to  benefits  under  this  title 
and,  In  conjunction  with  such  enrollment, 
the  issuance  of  a  national  health  insurance 
card  which  may  be  used  for  purposes  of  iden- 
tification and  processing  of  claims  for  bene- 
fits under  this  title. 

"(b)  Enrollment  at  Birth  or  Immigra- 
tion.—The  mechanism  under  subsection  (a) 
shall  Include  a  process  for  the  automatic  en- 
rollment of  individuals  at  the  time  of  birth 
In  the  United  States  or  at  the  time  of  immi- 
gration into  the  United  States  or  other  ac- 
quisition of  lawful  resident  status  in  the 
United  States.  Such  mechanism  shall  also 
provide  for  the  enrollment  of  eligible  indi- 
viduals as  of  January  1,  1994. 

"Part  B— Benefits 
*sec,  2711.  scope  of  benefits. 

"(a)  In  General.— Except  as  provided  in 
the  succeeding  provisions  of  this  part,  the 
benefits  provided  to  an  individual  by  the  pro- 
gram established  by  this  title  shall  consist  of 
entitlement  to  have  payment  made  on  the 
individual's  behalf  for  benefits  necessary  or 
appropriate  for  the  maintenance  of  health  or 
for  the  diagnosis  or  treatment  or  rehabilita- 
tion following  injury,  disability  or  disease, 
as  follows: 

"(1)  Inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder 
and  drug  and  alcohol  abuse  treatment  serv- 
ices are  subject  to  the  special  limitations  de- 
scribed In  paragraphs  (11)  and  (12). 

"(2)  Services  of  health  care  professionals 
who  are  authorized  to  provide  such  services 
under  State  law.  except  that  treatment  for  a 
mental  disorder  and  drug  and  alcohol  abuse 
treatment  services  are  subject  to  the  special 
limitations  described  in  paragraphs  (11)  and 
(12). 

"(3)  Diagnostic  testing  services. 

"(4)  Pre-natal,  post-natal  and  well-baby 
care. 

"(5)(A)  Preventive  services  in  accordance 
with  a  schedule  to  be  established  by  the  Sec- 
retary in  consultation  with  experts  in  pre- 
ventive medicine  and  public  health  and  tak- 
ing into  consideration  those  preventive  serv- 
ices recommended  by  the  Preventive  Serv- 
ices Task  Force  and  published  as  the  Guide 
to  Clinical  Preventive  Services.  Such  sched- 
ule shall  include  the  periodicity  with  which 
the  preventive  services  shall  be  provided, 
taking  into  consideration  the  cost-effectlve- 
neas  of  appropriate  preventive  care.  At  a 
minimum  such  schedule  shall  include— 

"(1)  well-child  care; 

"(ii)  pap  smears; 


"(Hi)  mammogramB; 
'(Iv)  colorectal  examinations;  and 

"(v)  examinations  for  prostate  cancer. 

"(B)  Such  schedule  shall  be  revised  not  less 
frequently  than  once  every  5  years,  in  con- 
sultation with  experts  in  preventive  medi- 
cine and  public  health. 

"(6)  Prescription  drugs  and  blologicals. 

"(7)  Dental  care. 

"(8)  Vision  care. 

"(9)  Nursing  facility  services. 

"(10)  Hospice  care. 

"(11)(A)  Inpatient  care  for  a  mental  dis- 
order, limited  to  45  days  per  year,  except 
that  days  of  partial  hospitalization  or  resi- 
dential care  may  be  substituted  for  days  of 
inpatient  care  according  to  a  ratio  estab- 
lished by  the  Secretary. 

"(B)  Outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder,  limited  to  20 
visits  per  year  provided  by  a  provider  who  is 
acting  within  the  scope  of  State  law  and 
who — 

"(1)  Is  a  physician;  or 

"(ii)  meets  standards  established  by  the 
Secretary  and  is  a  duly  licensed  or  certified 
clinical  psychologist,  clinical  social  worker, 
or  equivalent  mental  health  professional,  or 
a  clinic  or  center  providing  duly  licensed  or 
certified  mental  health  services. 

"(12)  Drug  and  alcohol  abuse  or  dependency 
treatment  services  provided  under  a  treat- 
ment program  approved  by  the  State  and 
meeting  State  qualification  standards,  sub- 
ject to  an  annual  limitation  of  45  Inpatient 
days  and  20  outpatient  visits. 

"(13)  Home  and  community-based  services, 
limited  to  individuals — 

"(A)  over  18  years  of  age  determined  (in  a 
manner  specified  by  the  Secretary)— 

"(i)  to  be  unable  to  perform,  without  the 
assistance  of  an  individual,  at  least  2  of  the 
following  5  activities  of  daily  living  (or  who 
has  a  similar  level  of  disability  due  to  cog- 
nitive impairment)— 

"(I)  bathing; 

"(U)  eating: 

"(III)  dressing: 

"(IV)  toileting;  and 

"(V)  transferring  in  and  out  of  a  bed  or  in 
and  out  of  a  chair;  or 

"(ii)  due  to  cognitive  or  mental  impair- 
ments, requires  supervision  because  the  indi- 
vidual behaves  in  a  manner  that  pwses  health 
or  safety  hazards  to  himself  or  herself  or 
others;  or 

"(B)  under  19  years  of  age  determined  (in  a 
manner  specified  by  the  Secretary)  to  meet 
such  alternative  standard  of  disability  for 
children  as  the  Secretary  develops. 

"(14)  Such  other  medical  or  health  care 
items  or  services  as  the  Secretary  deter- 
mines to  be  appropriate. 

"(b)  No  Deductibles  or  Coinsurance.— 
There  shall  be  no  coinsurance,  deductibles, 
or  copayments  applicable  to  the  covered  ben- 
efits referred  to  in  subsection  (a). 

"(c)  Certifications  for  Certain  Serv- 
ices.— 

"(1)  In  general.— Except  as  provided  with 
respect  to  eligible  organizations  under  sec- 
tion 2772(a)(10).  payment  for  services  fur- 
nished an  individual  by  a  provider  of  services 
may  be  made  only  to  providers  of  services 
which  have  entered  into  a  participation 
agreement  and  only  if  the  conditions  de- 
scribed in  section  1814(a)  or  1835(a)  of  the  So- 
cial Security  Act  have  been  met  with  respect 
to  services  to  which  such  sections  applied. 
"(2)  Special  rules.— In  applying— 
"(A)  section  1814(a)(2)(B)  of  the  Social  Se- 
curity Act  as  provided  for  under  this  sub- 
section. In  lieu  of  the  certification  described 
in  that  section  with  respect  to  post-hospital 


extended  care  services,  there  must  be  a  cer- 
tiHcation  with  respect  to  nursing  facility 
services  that  the  services  are  or  were  re- 
quired to  be  given  because  the  individual 
needs  or  needed  nursing  care  or  skilled  reha- 
bilitation services  which  as  a  practice  mat- 
ter can  only  be  provided  in  a  nursing  facility 
on  an  inpatient  basis;  and 

"(B)  section  1814(aK2)(C)  of  such  Act  as 
provided  for  under  this  subsection,  the  cer- 
tifications that  the  Individual  is  or  was  con- 
fined to  the  individual's  home  and  that  the 
care  be  on  an  intermittent  basis  shall  not 
apply. 

"(3)  Certification  for  home  and  commu- 
Nrrv-BASED  SERVICES— with  Tcspect  to  home 
and  community-based  services,  there  shall 
be  required  a  certification  of  the  type  de- 
scribed in  section  1814(a)  of  the  Social  Secu- 
rity Act  as  to  the  facts  that  the  individual 
provided  the  service  is  within  the  limitations 
described  in  subsection  (a)(13)  and,  except  for 
the  provision  of  such  services.  Is  at  risk  of 
institutionalization. 

"(d)  State  Financing  of  Supplemental 
SERVICES.— An  individual  State,  acting  under 
section  2731(c).  may  at  the  option  of  such 
State  provide  for  the  coverage  of  additional 
health  benefits  or  for  the  expanded  eligi- 
bility of  persons  entitled  to  health  insurance 
benefits.  The  cost  of  any  such  additional 
benefits  or  expanded  eligibility  shall  be  ab- 
sorbed by  the  individual  State  and  not  by 
the  Federal  Government. 

"(e)  Mental  Health.— 

"(1)  Commission.— The  Secretary  shall  es- 
tablish a  commission  to  study  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  containing  recommenda- 
tions concerning  the  manner  in  which  the 
benefits  for  mental  disorders  and  drug  and 
alcohol  abuse  or  dependency  treatment  serv- 
ices should  be  modified  to  best  meet  the  ob- 
jectives of  this  title. 

"(2)  Composition.- The  Secretary  shall, 
not  later  than  January  1.  1993.  appoint  indi- 
viduals to  serve  on  the  commission  estab- 
lished under  paragraph  (1).  Such  commission 
shall  be  composed  of— 

"(A)  health  care  economists. 

"(B)  representatives  of  the  multi-discipli- 
nary range  of  providers  of  the  services  de- 
scribed in  paragraph  (1): 

"(C)  consumers  of  such  services;  and 

"(D)  advocacy  groups  representing  con- 
sumers of  such  services. 

-SEC.  2712.  EXCLUSIONS. 

"(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  provisions  of  sec- 
tion 1862  of  the  Social  Security  Act  shall 
apply  to  payments  made  under  this  title  in 
the  same  manner  as  such  provisions  apply  to 
payments  made  under  part  A  or  part  B  of 
title  Xvm  of  such  Act. 

"(b)  Exceptions.— Under  this  title,  the 
limitations  specified  in  paragraphs  (7)  and 
(12)  of  section  1862(a)  of  the  Social  Security 
Act  and  the  provisions  of  section  1862(b)  of 
such  Act  shall  not  apply,  and  the  limitations 
under  paragraph  (1)  of  such  section  1862(b) 
shall  not  apply  to  preventive  health  services 
that  the  Secretary  determines  to  be  appro- 
priate for  the  prevention  of  illness  or  dis- 
ease. 

"SEC,    2713.   APPROVED   PRESCRIPTION    DRUGS, 
DEVICES  AND  EOUIPMENT. 

"(a)  Establishment  of  List.- The  Sec- 
retary shall  establish  a  list  of  approved  pre- 
scription drugs  and  biologicals,  durable  med- 
ical equipment  and  therapeutic  devices  and 
equipment  (including  eyeglasses,  hearing 
aids,  and  prosthetic  appliances),  that  the 
Secretary  determines  are  important  for  the 
maintenance  or  restoration  of  health  or  of 
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employability  or  self-management  and  eligi- 
ble for  coverage  under  this  title. 

"(b)  Considerations  and  Conditions.— In 
establishing  the  list  under  subsection  (a),  the 
Secretary  shall  take  into  consideration  the 
efficacy,  safety  and  cost  of  each  item  con- 
tained on  such  list,  and  shall  attach  to  any 
item  such  conditions  as  the  Secretary  deter- 
mines appropriate  with  respect  to  the  cir- 
cumstances under  which,  or  the  frequency 
with  which,  the  item  may  be  prescribed. 

"(c)  Exclusions.— The  Secretary  may  ex- 
clude reimbursement  under  this  title  for  in- 
effective, unsafe  or  overpriced  products 
where  better  alternatives  are  determined  to 
be  available. 

•Part  C— Payments 

-8ec.  2721.  payments  for  hospital.  services 
and  nursing  facilitv  services. 

"(a)  Based  on  Approved  Budget — 

"(1)  In  general.— In  the  case  of  hospital 
services  and  nursing  facility  services,  pay- 
ment under  this  title  shall  be  based  on  an 
annual  budget  for  the  operating  expenses  of 
the  institution  that  shall  be  submitted  to. 
and  approved  by.  the  Secretary  (or  the  State 
in  accordance  with  section  2731(c))  in  a  form 
and  manner  specified  by  the  Secretary.  Such 
approved  budgets— 

"(A)  shall  take  into  account  amounts  that 
are  reasonable  and  necessary  in  the  efficient 
provision  of  necessary  hospital  services  and 
nursing  facility  services: 

"(B)  shall  not  include  amounts  properly  al- 
locable to  services  that  are  not  hospital  serv- 
ices or  nursing  facility  services,  respec- 
tively; 

"(C)  shall  be  consistent  with  the  national 
and  State  health  budgets  established  by  the 
Secretary,  and 

"(D)  shall  not  include  capital-related  items 
and  direct  medical  education. 
Payment  under  such  budget  shall  only  be 
changed  to  reflect  changes  in  the  volume  or 
type  of  services  if  such  changes  are  signifi- 
cantly different  than  the  volume  or  type  of 
such  services  assumed  in  the  approval  of  the 
budget. 

"(2)  Periodic  payments.— The  provisions  of 
section  1815  of  the  Social  Security  Act  (other 
than  subsection  (e))  shall  apply  to  payments 
under  this  title  in  the  same  manner  as  they 
applied  to  payments  under  part  A  of  title 
XVm  of  such  Act. 

"(3)  Sub.mittal  to  state  advisory 
boards.— E^ch  hospital,  nursing  facility,  or 
other  institutional  provider  shall  submit  the 
budget  of  such  institution  to  the  State  advi- 
sory board  (appointed  under  section  2736)  for 
the  State  in  which  the  institution  is  located 
prior  to  the  approval  of  such  budget  by  the 
Secretary  (or  the  State  under  section 
2731(c)). 

"(b)  Budgeting  for  Capital  and  Medical 
Education  Expenditures.— Items  in  budgets 
prepared  under  subsection  (a)  for  capital-re- 
lated items  and  for  direct  medical  education 
shall  only  be  approved  if  such  amounts  are 
consistent  with  the  portion  of  the  national 
and  State  health  budgets  established  under 
subsections  (O  and  (d)  of  section  2732. 

"(c)  Modification  of  the  Prospective 
Payment  assessment  Commission.— The 
Prospective  Payment  Assessment  Commis- 
sion, instead  of  conducting  activities  de- 
scribed in  section  1856  of  the  Social  Security 
Act.  shall  advise  the  Secretary  concerning 
the  approval  of  budgets  under  this  section 
and  shall  annually  prepare  and  submit  to  the 
Congress  and  the  Secretary  a  report  contain- 
ing the  recommendations  of  the  Commission 
concerning— 

"(1)  the  most  appropriate  manner  in  which 
the  budget  approval  process  should  be  m<}di- 


fled  to  best  meet  the  objectives  of  this  title: 
and 

"(2)  global  budgets  and  fee  schedules  estab- 
lished under  section  2723  for  the  payment  of 
facility-based  outjiatient  services. 
"SEC.    2722.    PAYMENTS    FOR   OTHER    FACILITY. 
BASED  SERVICES. 

"(a)  In  General.— Payment  under  this 
title  for  home  health  services,  hospice  care, 
home  and  community-based  services,  and  fa- 
cility-based outpatient  services  (other  than 
those  described  in  section  2721)  shall  be  based 
on— 

"(1)  a  budget  (of  the  type  described  in  sec- 
tion 2721(a)(1))  for  the  facility  that  is  submit- 
ted to,  and  approved  by,  the  Secretary  (or 
State  under  section  2731(c))  in  a  form  and 
manner  specified  by  the  Secretary: 

"(2)  a  fee  schedule  established  by  the  Sec- 
retary: 

"(3)  a  capitation  payment  schedule  that  is 
submitted  to.  and  approved  by.  the  Secretary 
(or  State  under  section  2731(c);  or 

"(4)  an  alternative  prospective  payment 
method  that  is  submitted  to.  and  approved 
by,  the  Secretary  (or  State  under  section 
2731(c)), 

as  selected  by  the  facility  for  each  reim- 
bursement period  and  approved  by  the  Sec- 
retary (or  State  under  section  2731(c)).  Such 
payments  shall  not  include  payments  for 
capital-related  items,  except  as  provided  in 
subsection  (b). 

■•(b)  Consideration  in  Establishment  of 
Fee  Schedules,  etc.— A  fee  schedule,  capita- 
tion schedule  or  alternative  prospective  pay- 
ment method  established  under  subsection 
(a)(2)  for  facility-based  outpatient  services 
shall— 

••(1)  take  into  account  the  payment 
amounts  established  under  section  2723  for 
any  related  professional  services:  and 

••(2)  provide  an  amount  for  capital-related 
costs  if  the  costs  are  consistent  with  the  na- 
tional and  State  capital  budgets  established 
under  section  2732(c).  but  only  in  the  case  of 
services  either— 

••(A)  for  which  payment  of  a  facility-relat- 
ed component  is  provided  under  title  XVIII 
of  the  Social  Security  Act;  or 

••(B)  for  which  the  Secretary  determines 
that  such  a  component  is  appropriate  to  as- 
sure access  to  outpatient  services  in  appro- 
priate facilities. 

•■(c)  Limit  on  Payment  for  Home  and  Com- 
munity-Based Services.— Payments  under 
this  title  for  home  and  community-based 
services  with  respect  to  any  individual  may 
not  exceed  65  percent  of  the  average  amount 
of  payment  that  would  have  been  made  for 
the  individual  if  the  individual  were  a  resi- 
dent of  a  nursing  facility  in  the  same  area  in 
which  the  services  are  provided. 

••(d)  Long-Ter.m  Care  Payment  Review 
Commission— 

••(1)  Establishment.— 

••(A)  In  general.— The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
shall  provide  for  the  appointment  of  a  Long- 
Term  Care  Payment  Review  Commission 
(hereafter  referred  to  in  this  subsection  as 
the  •Commission^)  to  be  composed  of  individ- 
uals with  national  recognition  for  their  ex- 
pertise in  health  care  economics  and  related 
fields  for  nursing  facility  services,  home 
health  services,  hospice  care,  and  home  and 
community-based  services. 

••(B)  Appointments.— Members  of  the  Com- 
mission shall  first  be  appointed  not  later 
than  January  1,  1993,  for  a  term  of  3  years, 
except  that  the  Director  may  provide  ini- 
tially for  such  shorter  terms  as  will  insure 
that  (on  a  continuing  basis)  the  terms  of  no 
more  than  one-third  of  the  number  of  mem- 


bers expire  in  any  year.  Appointments  shall 
be  made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service. 

••(C)  Membership.— Members  of  the  Com- 
mission shall  Include  health  care  econo- 
mists, representatives  of  providers  and  man- 
ufacturers of  such  services,  and  consumers  of 
such  services. 

••(2)  Functions.— The  Commission  shall  ad- 
vise the  Secretary  concerning  the  payment 
amounts  for  long-term  care  established 
under  section  2721  and  this  section  and  shall 
annually  prepare  and  submit  to  Congress  and 
the  Secretary  an  annual  report  containing 
the  recommendations  of  the  Commission 
concerning  the  manner  in  which  global  budg- 
ets and  fee  schedules  should  be  modified  to 
best  meet  the  objectives  of  this  title. 

■•(e)  Ensuring  the  Provision  of  Opera'Hng 
Funds.— In  determining  the  rate  of  reim- 
bursement under  this  section,  and  in  devel- 
oping and  implementing  a  payment  system 
for  providers,  the  Secretary  (or  the  State  in 
accordance  with  section  2731(c))  shall  permit 
a  reasonable,  fixed  rate  of  return,  independ- 
ent of  those  operating  expenses  necessary  to 
fulfill  the  objectives  of  this  title.  The  Sec- 
retary (or  the  State  in  accordance  with  sec- 
tion 2731(c))  shall  ensure  that  no  portion  of 
payments  received  under  this  section,  in  ex- 
cess of  that  portion  attributable  to  such  rea- 
sonable rate  of  return,  shall  be  diverted  to 
profits. 

-SEC.  2723.  PAYMENTS  FOR  SERVICES  OF  HEALTH 
CARE  PROFESSIONALS. 

'■(a)  Ln  General.— Payment  under  this 
title  for  the  services  of  health  care  profes- 
sionals shall  be  based  on  a  fee  schedule  es- 
tablished by  the  Secretary. 

"(b)  Use  of  National  Relative  Value 
Scale.— Such  schedule  shall— 

••(1)  vary  the  payment  amount  among  dif- 
ferent services  based  on  the  relative  value  of 
the  input  factors  to  provide  the  services: 

••(2)  vary  among  different  areas,  for  the 
portion  of  the  payment  relating  to  the  goods 
and  services  provided,  based  on  reasonable 
differences  in  the  prices  for  goods  and  serv- 
ices among  the  different  areas:  and 

••(3)  be  consistent  with  the  national  health 
budget  established  by  the  Secretary. 
In  establishing  such  schedule,  the  Secretary 
shall  take  into  account  the  fee  schedules  es- 
tablished under  section  1848  of  the  Social  Se- 
curity Act,  without  regard  to  the  update  fac- 
tor provided  under  that  section. 

•■(c)  Modification  of  the  Physician  Pay- 
ment Review  Co.m.mission.— 

■■(1)  Redesign ATiON.— The  Commission  es- 
tablished under  section  1845  of  the  Social  Se- 
curity Act  is  renamed  the  ■Professional  Pay- 
ment Review  Commission"  (hereafter  re- 
ferred to  in  this  subsection  as  the  Commis- 
sion') and  is  continued  for  purposes  of  carry- 
ing out  this  subsection. 

■■(2)  Additional  members.— The  Director  of 
the  Congressional  Office  of  Technology  As- 
sessment shall  increase  the  membership  of 
the  Commission  to  such  number  as  may  be 
necessary  to  include  the  representation  of 
nurses  and  other  health  care  professionals 
whose  services  are  paid  for  on  the  basis  of  a 
relative-value  fee  schedule  established  under 
this  section,  and  shall  consult  with  the  Phy- 
sician Payment  Review  Commission,  the 
General  Health  Care  Review  Commission, 
and  other  appropriate  provider  organiza- 
tions. 

"(3)  Alternative  functions.— The  Com- 
mission, instead  of  conducting  activities  of 
the  type  described  in  section  1845  of  the  So- 
cial Security  Act.  shall  advise  the  Secretary 
concerning    the    fee    schedules    established 


under  this  section  and  shall  annually  prepare 
and  submit  to  Congress  and  the  Secretary  a 
report  containing  recommendations  concern- 
ing the  manner  in  which  fee  schedules  should 
be  modified  to  best  meet  the  objectives  of 
this  title. 

"SEC.  2724.  PAYMENTS  FOR  OTHER  ITEMS  AND 
SERVICES. 

••(a)  In  General.— Payment  under  this 
title  for  items  and  services  not  described  in 
section  2723  shall  be  made  on  the  basis  of  fee 
schedules  established  by  the  Secretary  con- 
sistent with  the  national  health  budget  es- 
tablished by  the  Secretary.  In  establishing 
such  schedules,  the  Secretary  shall  consult 
with  the  Commission  established  under  sub- 
section (b). 

"(b)  General  Health  Care  Payment  Re- 
view Commission — 

•'(1)  Establishment.— 

••(A)  In  general.- The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
shall  provide  for  the  appointment  of  a  Gen- 
eral Health  Care  Payment  Review  Commis- 
sion (hereafter  referred  to  in  this  subsection 
as  the  Commission),  to  be  composed  of  indi- 
viduals with  national  recognition  for  their 
expertise  in  health  care  economics  and  relat- 
ed fields  for  items  and  services  for  which 
payment  is  made  under  a  fee  schedule  estab- 
lished under  this  section,  representatives  of 
providers  and  manufacturers  of  such  items 
and  services,  and  representatives  of  consum- 
ers of  these  items  and  services. 

••(B)  Appointments.- Members  of  the  Com- 
mission shall  first  be  appointed  not  later 
than  January  1,  1993,  for  a  term  of  3  years, 
except  that  the  Director  may  provide  ini- 
tially for  such  shorter  terms  as  will  insure 
that  (on  a  continuing  basis)  the  terms  of  no 
more  than  one-third  of  the  number  of  mem- 
bers expire  in  any  year.  Appointments  shall 
be  made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service. 

••(C)  Membership.— Membership  on  the 
Commission  shall  include  health  care  econo- 
mists, representatives  of  providers  and  man- 
ufacturers of  such  items  and  services,  and 
representatives  of  consumers  of  these  items 
and  services, 

"(2)  Fu.nctions.— The  Commission  shall  ad- 
vise the  Secretary  concerning  the  fee  sched- 
ules established  under  this  section  and  shall 
annually  prepare  and  submit  to  Congress  and 
the  Secretary  a  report  containing  rec- 
ommendations on  the  manner  in  which  fee 
schedules  should  be  modified  to  best  meet 
the  objectives  of  this  title. 

-SEC.  2725.  USE  OF  FISCAL  AGENTS. 

'•(a)  In  General.— The  Secretary  (or  the 
State  in  accordance  with  section  2731(c)). 
through  the  use  of  competitive  bidding  pro- 
cedures, may  enter  into  such  contracts  with 
qualified  entities  as  the  Secretary  (or  the 
State  in  accordance  with  section  2731(c))  de- 
termines to  be  appropriate  for  the  processing 
of  claims  under  this  title.  The  Secretary 
may  provide  for  a  process  for  entering  into 
separate  contracts  under  this  section  for 
claims  processing  under  this  title,  but  in  no 
case  may  more  than  one  contract  be  entered 
into  for  any  State. 

•■(b)  Functions.— Under  contracts  entered 
into  under  this  section,  the  entity  with 
which  the  contract  is  entered  into  may  carry 
out  such  functions  as  are  authorized  for  fis- 
cal intermediaries  and  carriers  under  title 
XVIU  of  the  Social  Security  Act  as  the  Sec- 
retary (or  the  State  in  accordance  with  sec- 
tion 2731(c))  determines  to  be  appropriate. 
-SEC.  2728.  MANDATORY  ASSIGNMENT. 

•■(a)  In  General —Payments  for  benefits 
under  this  title  shall  constitute  payment  in 


full  for  such  benefits  and  the  entity  furnish- 
ing an  item  or  service  for  which  payment  is 
made  under  this  title  shall  accept  such  pay- 
ment as  payment  in  full  for  the  item  or  serv- 
ice and  may  not  accept  any  payment  or  im- 
pose any  charge  for  any  such  item  or  service 
other  than  accepting  payment  in  accordance 
with  this  title. 

■■(b)  Enforcement— If  an  entity  know- 
ingly and  willfully  charges  an  individual  for 
an  item  or  service  or  accepts  payment  in  vio- 
lation of  subsection  (a),  the  Secretary  may 
apply  sanctions  against  the  entity  in  the 
same  manner  as  sanctions  could  have  been 
imposed  under  section  1842(j)(2)  of  the  Social 
Security  Act  for  a  violation  of  section 
1842(j)(l)of  such  Act. 

"SEC.    2727.    NO   PAYMENTS   TO   MOST   FEDERAL 
PROVIDERS  OF  SERVICES. 

••No  payment  may  be  made  under  this  title 
to  any  Federal  provider  of  services  (other 
than  such  a  provider  of  the  Indian  Health 
Service  and  other  than  such  a  provider  of  the 
Department  of  Veterans  Affairs)  which  the 
Secretary  determines  is  providing  services  to 
the  public  generally  as  a  community  institu- 
tion or  agency,  and  no  such  payment  may  be 
made  to  any  provider  of  services  for  any 
item  or  service  which  such  provider  is  obli- 
gated by  a  law  of.  or  a  contract  with,  the 
United  States  to  render  at  public  expense. 

"SEC.  2728.  REPORTING  SYSTEMS. 

■■(a)  Establishment  of  System.— Not  later 
than  January  1.  1993,  the  Secretary  shall  es- 
tablish a  system  for  the  reporting,  by  hos- 
pitals and  other  providers  of  services  under 
this  title,  of  information  (including  informa- 
tion on  patient  care)  sufficient  to  provide  for 
the  review  and  approval  of  budgets  of  hos- 
pitals, skilled  nursing  facilities,  and  other 
facilities  under  this  part  and  the  develoj>- 
ment  of  fee  schedules  for  services  under  this 
part. 

•■(b)  Basis.— The  system  established  under 
subsection  (a)  shall  be  based  on  the  standard- 
ized electronic  cost  reporting  format  placed 
into  effect  under  section  1886(f)(1)(B)  of  the 
Social  Security  Act  and  the  uniform  report- 
ing standards  established  under  section 
4(X)7(c)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987. 

■■(c)  Requireme.n't.- Notwithstanding  any 
other  provision  of  this  title,  a  hospital  or 
other  provider  of  services  under  this  title 
that  fails  to  file  reports  on  a  timely  basis  in 
accordance  with  the  system  established 
under  this  section  shall  not  be  eligible  for 
payments  under  this  title. 

-SEC.    2729.    RURAL    A,VD    MEDICALLY    UNDER- 
SERVED  AREAS, 

■■In  establishing  payment  procedures  for 
providers  under  this  part  the  Secretary  (or 
State  under  section  2731(c))  shall  construct 
such  schedules  in  a  manner  that  would  en- 
courage providers  to  practice  or  locate  in 
rural  and  medically  underserved  areas, 

■■Part  D— Administration 
-sec.  2731.  general  provisions, 

••(a)  Through  HCFA  — The  Secretary,  act- 
ing through  the  Administrator  of  the  Health 
Care  Financing  Administration,  shall  admin- 
ister the  program  under  this  title. 

••(b)  Use  of  State-Level  Offices.— The 
Secretary  shall  provide  for  the  establish- 
ment or  designation  of  an  office  in  each 
State  that  shall  be  responsible  for  the  ad- 
ministration of  this  title  in  that  State. 

••(c)  Use  of  States.— If  a  State  submits  a 
request  to  the  Secretary  to  administer  this 
title  in  that  State,  the  Secretary  shall  pro- 
vide for  the  State  administration  of  the  pro- 
visions of  this  title  within  that  State  as  the 
Secretary    determines   appropriate    to    meet 


the  objectives  of  this  title,  unless  and  until 
the  State  falls  to  comply  with  such  require- 
ments. A  State  with  a  request  approved 
under  this  subsection  shall  have  the  author- 
ity to  establish  operating  budgets,  capita- 
tion rates  or  alternative  prospective  pay- 
ment methods  for  providers  in  the  State. 
Any  State  administering  this  title  under  a 
request  approved  under  this  subsection  shall 
submit  its  State  budget  (Including  Individual 
institutional  budgets)  to  the  Secretary  to  as- 
sure compliance  with  the  national  health 
budget  and  this  title. 

"SEC.  2732.  NA-nONAL  AND  STATE  HEALTH  BUDG- 
ETS. 

"(a)  In  General.— For  each  calendar  year 
the  Secretary  shall  establish  a  national 
health  budget  and.  for  each  State,  a  State 
health  budget  that  specifies— 

"(1)  the  level  and  application  of  expendi- 
tures to  be  made  under  this  title  in  the  year 
in  the  United  States  and  in  the  State,  re- 
spectively: and 

■■(2)  the  amount  in  and  source  of  revenues 
of  the  National  Health  Trust  Fund  in  such 
year. 

Each  State  health  budget  established  by  the 
Secretary  under  this  subsection  shall  be 
based  solely  on— 

■'(A)  the  population  of  the  State; 

■■(B)  reasonable  differences  in  the  prices 
for  goods  and  services: 

■■(C)  any  special  social,  environmental,  or 
other  condition  affecting  health  status  or 
the  need  for  health  care  services;  and 

■■(D)  the  geographic  distribution  of  the 
State's  population,  particularly  the  propor- 
tion of  the  population  residing  in  rural  or 
medically  underserved  areas. 

■■(b)  Expenditure  Level.— The  toul  level 
of  expenditures  to  be  specified  in  the  na- 
tional health  budget  under  subsection  (a)  for 
a  year  may  not  exceed  the  level  of  expendi- 
tures for  covered  benefits  under  this  title 
made  in  the  year  preceding  the  effective  date 
of  this  title  increased  in  a  compounded  man- 
ner for  each  succeeding  year  (up  to  the  year 
involved)  by  the  annual  percentage  increase 
in  the  gross  national  product  for  the  preced- 
ing year. 

■■(c)  Lnstitutional  Capital  Budget.— 

■■(1)  In  gener.^l.— Each  national  health 
budget  established  under  subsection  (a)  shall 
include  an  amount  for  total  expenditures  for 
capital-related  items,  provide  for  State  cap- 
ital budgets  and  specify  the  general  manner 
in  which  such  expenditures  for  capital-relat- 
ed items  are  to  be  distributed  among  the  dif- 
ferent types  of  facilities. 

■■(2)  Factors.— Each  State  capiul  budget 
under  this  section  shall  be  established  based 
solely  on— 

■■(A)  the  population  of  the  State; 

■■(B)  reasonable  differences  in  the  prices 
for  goods  and  services,  as  such  differences  af- 
fect the  prices  of  the  appropriate  capital 
goods: 

■■(C)  any  special  social,  environmental,  or 
other  condition  affecting  health  status  or 
the  need  for  health  care  services;  and 

■■(D)  the  geographic  distribution  of  the 
State's  population,  particularly  the  propor- 
tion of  the  population  residing  in  rural  or 
medically  underserved  areas. 

'•(d)  Health  Training  Budget.— Each  na- 
tional health  budget  established  under  sub- 
section (a)  shall  include  an  amount  for  total 
expenditures  for  direct  medical  education  ex- 
penses for  institutions  receiving  payments 
under  budgets  approved  under  section  2721 
and  for  facility-based  outpatient  services  for 
which  payments  are  made  under  section  2722. 
Such  budgets  shall  specify  the  general  man- 
ner  in   which   such  expenditures  are   to  be 
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taken  Into  account,  shall  be  based  on  a  na- 
tional plan  for  training  of  medical  personnel 
developed  by  the  Secretary  that  shall  em- 
phasize training-  for  primary  and  preventive 
care,  and  shall  provide  for  State  budgets  for 
direct  medical  education  expenses.  Pay- 
ments under  such  budgets  for  such  expendi- 
tures shall  take  Into  account  the  method  for 
payment  for  direct  medical  education  ex- 
penses as  described  In  section  1886(h)  of  the 
Social  Security  Act. 
■SEC.  nSS.  NATIONAL  HEALTH  TRUST  FUND. 

••(a)  Establishment.— There  is  hereby  cre- 
ated on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  "National  Health  Trust  Fund'  (hereafter 
in  this  section  referred  to  as  the  'Trust 
Fund')  that  shall  consist  of  such  gifts  and  be- 
quests as  may  be  made  as  provided  In  section 
201(1X1)  of  the  Social  Security  Act  and  such 
amounts  as  may  be  deposited  in.  or  appro- 
priate to,  such  fund  as  provided  for  In  this 
part. 

■•(b)  APPROPRIATIONS  INTO  TRUST  FUND.— 

"(1)  Taxes.— There  are  hereby  appro- 
priated to  the  Trust  Fund  for  each  fiscal 
year  (beginning  with  fiscal  year  1994).  out  of 
any  moneys  in  the  Treasury  not  otherwise 
appropriated,  amounts  equivalent  to  1(X)  per- 
cent of— 

"(A)  the  taxes  imposed  by  sections  3101(b). 
3101(c).  3111(b),  and  3111(c)  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  wages 
reported  to  the  Secretary  of  the  Treasury  or 
his  delegate  pursuant  to  subtitle  F  of  such 
Code  after  January  1,  1994.  as  determined  by 
the  Secretary  of  the  Treasury  by  applying 
the  applicable  rates  of  tax  under  such  sec- 
tions to  such  wages  (such  wages  shall  be  cer- 
tified by  the  Secretary  of  Health  and  Human 
Services  on  the  basis  of  records  of  wages  es- 
tablished and  maintained  by  the  Secretary  of 
Health  and  Human  Services  in  accordance 
with  such  reports); 

"(B)  the  taxes  imposed  by  sections  1401(b) 
and  1401(c)  of  such  Code  with  respect  to  self- 
employment  income  reported  to  the  Sec- 
retary of  the  Treasury  on  tax  returns  under 
subtitle  F  of  such  Code,  as  determined  by  the 
Secretary  of  the  Tretisury  by  applying  the 
applicable  rates  of  tax  under  such  sections  to 
such  self-employment  income  (such  self-em- 
ployment income  shall  be  certified  by  the 
Secretary  of  Health  and  Human  Services  on 
the  basis  of  records  of  self-employment  es- 
tablished and  maintained  by  the  Secretary  of 
Health  and  Human  Services  in  accordance 
with  such  returns);  and 

"(C)  the  aggregate  increase  in  tax  liabil- 
ities under  chapter  1  of  the  Internal  Revenue 
Code  of  1966  which  is  attributable  to  the  ap- 
plication of  the  amendments  made  by  sec- 
tion 3(a)  of  the  Universal  Health  Care  Act  of 
1992. 

The  amounts  appropriated  under  the  preced- 
ing sentence  shall  lae  transferred  from  time 
to  time  (but  not  less  frequently  than  month- 
ly) fl-om  the  general  fund  in  the  Treasury  to 
the  Trust  Fund,  such  amounts  to  be  deter- 
mined on  the  bsisis  of  estimates  by  the  Sec- 
retary of  the  Treasury  of  the  taxes,  specified 
in  the  preceding  sentence,  paid  to  or  depos- 
ited into  the  Treasury.  Proper  adjustments 
shall  be  made  in  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  were  less  than  the  taxes 
specified  in  such  sentence. 

"(2)  State  funds.- There  are  hereby  ap- 
propriated into  the  Trust  Fund  such 
amounts  as  are  paid  by  States  under  section 
2734. 

"(3)  Long-term  care/'health  care  pre- 
miums.— There  are  also  transferred  and  de- 
posited into  the  Trust  Fund  long-term  care/ 


health  care  premiums  imposed  under  section 
3(g)  of  the  Universal  Health  Care  Act  of  1992. 

"(c)  Incorporation  of  Provisions —The 
provisions  of  subsections  (b)  through  (i)  of 
section  1817  of  the  Social  Security  Act  shall 
apply  to  the  Trust  Fund  under  this  title  in 
the  same  manner  as  they  applied  to  the  Fed- 
eral Hospital  Insurance  Trust  Fund  under 
part  A  of  title  XVUl  of  such  Act. 

"(d)  Incorporation  of  Other  Trust 
Funds.— Any  amounts  remaining  in  the  Fed- 
eral Hospital  Insurance  Trust  Fund  or  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  after  the  settlement  of  claims 
for  payments  under  title  XVin  of  the  Social 
Security  Act  have  been  completed,  shall  be 
transferred  into  the  National  Health  Trust 
Fund. 

"SEC.    2734.    state    MAINTENANCE    OF    EFFORT 
PAYMENTS. 

"(a)  Condition  of  Coverage.— Notwith- 
standing any  other  provision  of  this  title,  no 
individual  who  is  a  resident  of  a  State  is  eli- 
gible for  benefits  under  this  title  for  a  month 
in  a  calendar  year,  unless  the  State  provides 
(in  a  manner  and  at  a  time  specified  by  the 
Secretary)  for  payment  to  the  National 
Health  Trust  Fund  in  the  month  of  the  sum 
of— 

"(1)  the  product  of  $7,083  and  the  number  of 
residents  who  are  residents  of  the  State  and 
otherwise  eligible  for  benefits  under  this 
title  in  the  month;  and 

"(2)  85  percent  of  "n  of  the  amount  speci- 
fied in  subsection  (b)  for  the  year; 
or.  if  less,  ''u  of  the  limiting  amount  speci- 
fied in  subsection  (c). 

"(b)  Maintenance  of  Effort  amount.— 
The  amount  of  payment  specified  in  this  sub- 
section for  a  State  for  a  year  is  equal  to  the 
amount  of  payment  (net  of  Federal  pay- 
ments) made  by  a  State  under  its  State  plan 
under  title  XIX  of  the  Social  Security  Act 
for  the  year  preceding  the  effective  date  of 
this  title,  increased  for  the  year  involved  by 
the  compounded  sum  of  the  percentage  in- 
crease in  the  gross  national  product  of  the 
State  for  each  year  after  that  year  and  up  to 
the  year  before  the  year  involved. 

"(c)  LI.MIT1NG  AMOUNT.— For  purposes  of 
subsection  (a),  the  limiting  amount  specified 
in  this  subsection— 

"(1)  for  1994.  is  the  total  amount  of  pay- 
ment made  by  a  State  (net  of  any  Federal 
payments  made  to  the  State)  for  health  care 
in  1993;  or 

"(2)  for  any  subsequent  year,  is  the  amount 
specified  in  this  subsection  for  the  State  for 
the  previous  year  increased  for  the  year  in- 
volved by  the  compounded  sum  of  the  per- 
centage increase  in  the  gross  national  prod- 
uct of  the  State  for  each  year  after  1992  and 
up  to  the  year  before  the  year  Involved. 
-SEC.  273A.  NATIONAL  ADVISORY  BOARD. 

•■(a)  In  General.— The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
(hereafter  in  this  section  referred  to  as  the 
Director'  and  the  'Office',  respectively)  shall 
provide  for  the  appointment  of  a  National 
Health  Advisory  Board  (hereafter  in  this  sec- 
tion referred  to  as  the  'Board')  to  advise  the 
Secretary  respecting  the  implementation  of 
this  title.  Members  of  the  Board  shall  first 
be  appointed  no  later  than  January  1.  1992, 
for  a  term  of  3  years,  except  that  the  Direc- 
tor may  provide  initially  for  such  shorter 
terms  as  will  insure  that  (on  a  continuing 
basis)  the  terms  of  no  more  than  7  members 
expire  in  any  year. 

"(b)  Composition.— The  Board  shall  be 
composed  of  21  individuals,  appointed  by  the 
Director  (without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service).  Such 


individuals  shall  include  persons  with  na- 
tional recognition  for  their  expertise  in 
health  and  related  fields,  physicians  and 
other  health  professionals,  administrators  of 
health  care  facilities,  providers  of  nonprofes- 
sional items  and  services,  health  care  econo- 
mists, and  representatives  of  consumers  of 
health  care. 

-SEC.  273C  STATE  ADVISORY  BOARDS. 

"(a)  APPOINTMENT.— 

"(1)  In  general.— For  each  State,  the  Sec- 
retary (or  the  Governor.  In  accordance  with 
section  2731(c))  shall  provide  for  appointment 
of  a  State  advisory  board  (hereafter  referred 
to  in  this  section  as  the  'board')  to  advise 
the  Secretary  respecting  the  implementation 
of  this  title  in  the  State. 

"(2)  Budget  review.— Each  board  shall  re- 
view, and  submit  comments  to  the  Secretary 
concerning,  budgets  of  hospitals,  nursing  fa- 
cilities, and  other  institutional  providers  in 
the  State  submitted  for  approval  by  the  Sec- 
retary. Such  review  shall  take  into  account 
the  State  health  budgets  to  be  established  by 
the  Secretary  under  section  2732. 

"(b)  Composition.— Each  board  shall  be 
composed  of  15  individuals,  and  shall  include 
individuals  who  have  expertise  in  health  care 
as  well  as  representatives  of  consumers,  pro- 
viders, and  the  Stale  government.  Each 
member  shall  be  appointed  for  a  term  of  3 
years,  except  that  members  first  appointed 
to  each  such  board  shall  be  appointed  for 
such  shorter  terms  as  will  assure  (on  a  con- 
tinuing basis)  that  the  terms  of  no  more 
than  5  members  expire  in  any  year. 

"(c)  Consultation— Each  board  shall  con- 
duct its  activities  in  consultation  with  the 
Governor  of  the  State  involved. 

"Part  E — Miscellaneous 
"sec.  2771.  definitions. 

"(a)  Incorporation  of  Medicare  Defini- 
tions.— Except  as  otherwise  provided  in  this 
section,  the  definitions  contained  in  section 
1861  of  the  Social  Security  Act  (Other  than 
subsections  (v),  (y),  and  (z))  shall  apply  for 
purposes  of  this  title  in  the  same  manner  as 
such  definitions  applied  for  purposes  of  title 
XVIII  of  such  Act. 

"(b)  Additional  DEFiNrnoNs.— As  used  in 
this  title: 

"(1)  Home  and  coMMUNrrv-BASED  serv- 
ices.—The  term  'home  and  community-based 
services'  means  the  services  described  in 
paragraphs  (li  through  (9)  of  section  1929(a) 
of  the  Social  Security  Act  provided  by  an  en- 
tity certified  as  meeting  the  applicable 
standards  specified  in  subsections  (f),  (g), 
and  (h)  of  section  1929  of  such  Act  pursuant 
to  a  plan  of  care. 

"(2)  Nursing  facility  services.— The  term 
'nursing  facility  services'  has  the  meaning 
given  the  term  extended  care  services  in  sec- 
tion 1861(h)  of  the  Social  Security  Act  if  the 
word  'skilled'  were  omitted  throughout. 

"(3)  Nursing  facility.- The  term  'nursing 
facility'  has  the  meaning  given  such  term  in 
section  1819(a)  of  the  Social  Security  Act  if 
paragraph  (1)  of  section  1919(a)  of  such  Act 
were  substituted  for  paragraph  (1)  of  that 
section. 

-SEC.  2772.  INCORPORATION  OF  MISCELLANEOUS 
MEDICARE-RELATED  PROVISIONS. 

"(a)  Provisions  in  Title  XVIU.— The  fol- 
lowing provisions  of  the  Social  Security  Act 
shall  apply  to  this  title  in  the  same  manner 
as  they  applied  to  title  XVIU  of  such  Act  as 
of  the  date  of  the  enactment  of  this  title: 

"(1)  Section  1819  (relating  to  requirements 
for.  and  assuring  quality  of  care  in.  skilled 
nursing  facilities),  except  that — 

"(A)  any  reference  in  the  section  to  a 
'skilled  nursing  facility"  Is  deemed  a  ref- 
erence to  a  'nursing  facility';  and 


"(B)  the  term  "nursing  facility'  has  the 
meaning  given  such  t.erm  in  section  1919(a). 

"(2)  Section  1846  (relating  to  intermediate 
sanctions  for  providers  of  clinical  diagnostic 
laboratory  tests). 

"(3)  Sections  1863  through  1865  (relating  to 
consultation  with  State  agencies  and  other 
organizations  to  develop  conditions  of  par- 
ticipation for  providers  of  services,  use  of 
State  agencies  to  determine  compliance  by 
providers  of  services  with  conditions  of  par- 
ticipation, and  effect  of  accreditation). 

'"(4)(A)  Subject  to  subparagraph  (B),  sec- 
tion 1866  (relating  to  tigreements  with  pro- 
viders of  services). 

'"(B)(i)  The  provisions  of  section 
1866(a)(l)(N)  shall  not  apply. 

"•(in  Under  section  1866(a)(2).  a  provider  of 
services  may  not  impose  any  charge  for  cov- 
ered items  and  services  under  this  title. 

•"(ill)  In  the  case  of  a  hospital,  the  provider 
agreement  under  section  1866  shall  prohibit  a 
hospital  from  denying  care  to  any  individual 
on  any  ground  other  than  the  hospital's  in- 
ability to  provide  the  care  required. 

"(5)  Section  1867  (relating  to  examination 
and  treatment  for  emergency  medical  condi- 
tions and  women  in  labor). 

"(6)  Section  1869  (relating  to  determina- 
tions and  appeals). 

""(7)  Section  1870  (relating  to  overpayment 
on  behalf  of  individuals  and  settlement  of 
claims  for  benefits  on  behalf  of  deceased  In- 
dividuals). 

"(8)  Sections  1871  through  1874  (relating  to 
regulations,  application  of  certain  provisions 
of  title  II  of  the  Social  Security  Act,  des- 
ignation of  organization  or  publication  by 
name,  and  administration). 

■"(9)(A)  Subject  to  subparagraph  (B),  sec- 
tion 1876  (relating  to  payments  to  health 
maintenance  organizations  and  competitive 
medical  plan.si  shall  apply  to  individuals  en- 
titled to  benefits  under  this  title  in  the  same 
manner  as  It  applies  to  individuals  entitled 
to  benefits  under  part  A.  and  enrolled  under 
part  B,  of  tiUe  XVIU  of  the  Social  Security 
Act. 

"(B)  In  applying  section  1876  under  this 
title— 

"•(i)  the  provisions  of  such  section  relating 
only  to  individuals  enrolled  under  part  B  of 
title  XVIU  of  the  Social  Security  Act  shall 
not  apply; 

"(ii)  subject  to  subparagraph  (C),  any  ref- 
erence to  a  Trust  Fund  established  under 
title  XVIU  of  such  Act  and  to  benefits  under 
such  title  is  deemed  a  reference  to  the  Na- 
tional Health  Trust  Fund  and  to  benefits 
under  this  title; 

"(Hi)  subject  to  subparagraph  (C),  the  ad- 
justed average  per  capita  cost  and  adjusted 
community  rate  shall  be  determined  on  the 
basis  of  benefits  under  this  title;  and 

"(iv)  subsection  (f)  shall  not  apply. 

"(C)  For  purposes  of  subparagraph  (B).  ben- 
efits under  this  title  may,  at  the  option  of  an 
eligible  organization,  not  include  benefits  for 
nursing  facility  services  that  are  not  post- 
hospital  extended  care  services  and  benefits 
for  home  and  community-based  services. 

"(10)  Section  1877  (relating  to  limitation  on 
certain  physician  referrals). 

"(11)  Section  1878  (relating  to  the  provider 
reimbursement  review  board),  except  that 
the  hearings  pursuant  to  such  section  shall 
be  on  the  approval  of  budgets  under  section 
2721  of  this  title  rather  than  the  detennina- 
tion  of  payment  amounts  under  title  XVIU 
of  the  Social  Security  Act. 

"(12)  Section  1891  (relating  to  conditions  of 
participation  for  home  health  agencies; 
home  health  quality). 

"(13)  Section  1892  (relating  to  offset  of  pay- 
ments to  individuals  to  collect  past-due  obli- 
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gations  arising  from 
and  loan  contract). 

"(b)  TfTLE  XI  Provisions.— The  following 
provisions  of  the  Social  Security  Act  shall 
apply  to  this  title  in  the  same  manner  as 
they  applied  to  title  XWOl  of  such  Act: 

"(1)  Sections  1124,  1126,  and  1128  through 
1128B  (relating  to  fraud  and  abuse). 

"(2)  Section  1134  (relating  to  nonprofit  hos- 
pital philanthropy). 

"(3)  Section  1138  (relating  to  hospital  pro- 
tocols for  organ  procurement  and  standards 
for  organ  procurement  agencies). 

"(4)  Section  1142  (relating  to  research  on 
outcomes  of  health  care  services  and  proce- 
dures), except  that  any  reference  in  such  sec- 
tion to  a  Trust  Fund  is  deemed  a  reference  to 
the  National  Health  Trust  Fund. 

"(5)  Part  B  of  title  XI  of  the  Social  Secu- 
rity Act  (relating  to  peer  review  of  the  utili- 
zation and  quality  of  health  care  services). 

"(c)  Other  Provisions.— The  provisions  of 
subsections  (g)  and  d)  of  section  201  of  the 
Social  Security  Act  shall  apply  to  this  title 
and  the  National  Health  Trust  Fund  in  the 
same  manner  as  they  applied  to  title  XVIU 
of  such  Act  and  the  Federal  Hospital  Insur- 
ance Trust  Fund. 
-SEC.  2773.  PRIVATE  HEALTH  INSURANCE. 

""private  insurance  for  health  care  services 
may  be  offered  or  sold  to  cover  only  those 
health  care  benefits  not  covered  under  this 
title.". 

(b)  Conforming  A.mendments.— 

(1)  Sections  2701  through  2714  of  the  Public 
Health  Service  Act  (42  U.S.C.  300cc  through 
300CC-15)  are  redesignated  as  sections  2801 
through  2814,  respectively. 

(2)  Sections  465(f)  and  497  of  such  Act  (42 
U.S.C.  286(f)  and  289(f))  are  amended  by  strik- 
ing out  ""2701"  each  place  that  such  appears 
and  Inserting  in  lieu  thereof  "2801". 

SEC.  3.  FINANCING. 

(a)  Increase  in  Top  Corporate  Income 
Ta.\  Rate  — 

(1)  Ln"  general.— subparagraph  (C)  of  sec- 
tion 1(b)(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  tax  imposed  on  corpora- 
tions) is  amended  by  striking  ""34  percent" 
and  inserting  "38  percent". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1995. 

(b)  LvcREASE      IN     Individual     Lncome 

TAXE.S.— 

(I)  In  GENERAL.— Section  1  of  such  Code  (re- 
lating to  tax  imposed)  as  amended  by  strik- 
ing subsections  (a)  through  (e)  and  inserting 
the  following: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined  in 
section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)),  a  tax  determined  in  accordance 
with  the  following  table: 


"If  taxable  Income  is: 
Over  S36.060  but  not  over 

S67.200. 
Over  M7,200  but  not  over 

$171,500. 


The  tax  ii: 

S3,9C7.60.  ploa  »%  of  tbe 

exceu  over  136,500. 
S16.2S2.50.  ploa  34%  of  the 

excess  over  IS7.300. 


•If  taxable  Income  is: 

Not  over  $32,450  

Over  $32,450  but  not  over 

$78,400. 
Over  $78,400  but  not  over 

$200,000. 


The  lax  is: 

15%  of  taxable  income 

$4,867.50.  plus  30%  of  the 

excess  over  $32,450 
$18,652  50.  plus  34'.  of  the 

excess  over  $78,400. 


Over  $200,000  $59.996  50  plus  38%  of  the 

excess  over  $200,000 
•"(b)  Heads  of  Households.— There  is  here- 
by imposed  on  the  taxable  income  of  ever.v 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  in  accordance  with  the 
following  table: 

If  taxable  income  Is:  The  tax  is: 

Not  over  $26,050  15%  of  taxable  income. 


Over  $171,500  $51,714.50.  plus  38%  of  the 

excess  over  $171,500. 

"•(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  Imposed  on  the  tax- 
able Income  of  every  Individual  (other  than  a 
surviving  spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  In  section 
2(b))  who  is  not  a  married  individual  (as  de- 
fined in  section  770)  a  tax  determined  in  ac- 
cordance with  the  following  table: 

If  taxable  income  Is:  The  lax  Is: 

Not  over  $19,450  15%  of  taxable  Income 

Over  $19,450  but  not  over  S2.917.50,  plus  30%  of  the 

$47,050.  excess  over  $19,450 

Over  $47,050  but  not  over  $11,197.50.  plus  34%  of  the 

$120,000.  excess  over  $47,060 

Over  $120,000  $36,000.50,  plus  38%  of  the 

excess  over  $120,000 

•"(d)  Married  Individuals  Filing  Sepa- 
rate Returns.— There  is  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 


■  If  taxable  income  is: 

Not  over  $16,225   

Over  $16,225  but  not  over 

$39,200 
Over  $39,200  but  not  over 

$100,000. 


The  lax  is: 

15V.  of  taxable  Income 

$2,433.75.  plus  30%  of  the 

excess  over  $16,225. 
$9,326  25.  plus  34%  of  the 

excess  over  $39,200 


Over  $100,000  $29,998.25.  plus  38%  of  the 

excess  over  $100,000. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

""(1)  every  estate,  and 

""(2)  every  trust. 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $5.450 15%  of  taxable  Income 

Over  $5,450  but  not  over    $817.50.    plus  30%    of   the 

$14,150.  excess  over  $5,450. 

Over  $14,150  but  not  over    S3,427  50.  plus  34%  of  the 

$25,000.  excess  over  $14,150. 

Over  $25,000 $7,116.50.  plus  38%  of  the 

excess  over  $25,000". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1995. 

(c)  Ls'CREASE  IN  Employer  Hospital  Insur- 
A.NCE  Tax;  Repeal  of  Dollar  LiMrrATioN  on 
Amount  of  Wages  Subject  to  Employee 
and  Employer  Hospital  Lnsurance  Taxes.— 

(1)  E.MPL0VEE  TAX.— Subsection  (b)  of  sec- 
tion 3101  of  such  Code  Is  amended  by  striking 
••equal  to  "  and  all  that  follows  and  inserting 
"equal  to  1.45  percent  of  the  wages  (as  de- 
fined in  section  3121(a)  without  regard  to 
paragraph  (1)  thereof)  received  by  him  with 
respect  to  employment  (as  defined  in  section 
3121(b)).". 

(2)  Employer  tax— Subsection  (b)  of  sec- 
tion 3111  of  such  Code  is  amended  by  striking 
"equal  to"  and  all  that  follows  and  inserting 
"equal  to  7.5  percent  of  the  wages  (as  defined 
in  section  3121(a)  without  regard  to  para- 
graph (1)  thereof)  paid  by  him  with  respect 
to  employment  (as  defined  in  section 
3121(b)).". 

(3)  Self-employme.vt  tax.— Subsection  (b) 
of  section  1401  of  such  Code  is  amended  by 
striking  ""a  Ux  as  follows:'"  and  all  that  fol- 
lows and  inserting  ""a  tax  equal  to  7.5  percent 
of  the  amount  of  the  self-employment  in- 
come (as  defined  in  section  1402(b)  without 
regard  to  paragraph  (1)  thereof)  for  such  tax- 
able year.". 

(4)  Railroad  retire-me^^t  taxes.— Subpara- 
graph (A)  of  section  3231(e)(2)  of  such  Code  is 
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amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(111)  Lmitation  not  to  apply  to  taxes 
equivalent  to  hospital  insurance  taxes  — 
Clause  (1)  shall  not  apply  to— 

"(I)  so  much  of  the  rate  applicable  under 
section  3201(a)  or  3221(a)  (as  the  case  may  be) 
as  does  not  exceed  the  rate  of  tax  in  effect 
under  section  3101(b),  and 

"(11)  so  much  of  the  rate  of  tax  applicable 
under  section  32n(a)(l)  as  does  not  exceed 
the  rate  of  tax  in  effect  under  section 
1401(b).". 

(5)  Technical  amendments.— 

(A)  Subsection  (b)  of  section  1402  of  such 
Code  is  amended  by  striking  "the  applicable 
contribution  base  (as  determined  under  sub- 
section (k))"  and  insertingr  "the  contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)". 

(B)  Section  1402  of  such  Code  is  amended  by 
striking  subsection  <k). 

(C)  Paragraph  (1)  of  section  3121(a)  of  such 
Code  Is  amended— 

(i)  by  striking  "applicable  contribution 
base  (as  determined  under  subsection  (x))" 
each  place  it  appears  and  inserting  "con- 
tribution and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act)",  and 

(li)  by  striking  "such  applicable  contribu- 
tion base"  and  inserting  "such  contribution 
and  benefit  base". 

(D)  Section  3121  of  such  Code  is  amended 
by  striking  subsection  (x). 

(E)  Clause  (i)  of  section  3231(e)(2)(B)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Tier  l  taxes.— Except  as  provided  in 
clause  (ii),  the  term  "applicable  base'  means 
for  any  calendar  year  the  contribution  and 
benefit  base  determined  under  section  230  of 
the  Social  Security  Act  for  such  calendar 
year.". 

(F)  Paragraph  (3)  of  section  6413(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(3)  Separate  application  kor  hospital 
insurance  taxes.— Paragraphs  (1)  and  (2) 
shall  not  apply  to— 

"(A)  the  tax  imposed  by  section  3101(b)  (or 
any  amount  equivalent  to  such  tax),  and 

"(B)  so  much  of  the  tax  imposed  by  section 
3201  as  is  determined  at  a  rate  not  greater 
than  the  rate  in  effect  under  section 
3101(b).". 

(G)  Sections  3122  and  3125  of  such  Code  are 
each  amended— 

(1)  by  striking  "section  3111"  each  place  it 
appears  and  inserting  "section  3111(a)",  and 

(ii)  by  striking  "applicable  contribution 
base  limitation"  and  inserting  "contribution 
and  benefit  bstse  limitation". 

(6)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  1995 
and  later  calendar  years. 

(d)  Additional  State  and  Local  Employ- 
ees Subject  to  Hospital  Insurance  Tax.— 

(1)  In  general.— Paragraph  (2)  of  section 
3121(u)  of  such  Code  is  amended  by  striking 
subparagraphs  (C)  and  (D). 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  remu- 
neration paid  after  December  31.  1994. 

(e)  Increase  in  Income  Taxes  on  Social 
Security  Beneffts.- 

(1)  Increase  in  amount  of  benefits  taken 
into  account.— Subsections  (a)  and  (b)  of 
section  86  of  such  Code  is  amended  by  strik- 
ing "one-hair"  each  place  it  appears  and  in- 
serting "85  percent". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31,  1994. 

(f)  Section  15  Not  To  Apply.- No  amend- 
ment made  by  this  section  shall  be  treated 


as  a  change  in  a  rate  of  tax  for  purposes  of 
section  15  of  the  Internal  Revenue  Code  of 
1966. 

(g)  Long-Term  Care/Health  Care  Pre- 
mium FOR  THE  Elderly.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  each  individual  who  at  any 
time  in  a  month  is  65  years  of  age  or  older 
and  is  eligible  for  benefits  under  title  XXVII 
of  the  Public  Health  Service  Act  in  the 
month  shall  pay  a  long-term  care/health  care 
premium  for  the  month  of  $55. 

(2)  Exception  for  low-income  elderly.— 
The  Secretary  of  Health  and  Human  Services 
shall  provide  a  process  whereby  individuals 
with  an  adjusted  gross  income  which  does 
not  exceed  $8,500  (or  $10,700  in  the  case  of 
joint  adjusted  gross  income  in  the  case  of  a 
married  individual)  are  not  liable  for  the 
premium  imposed  under  paragraph  (1). 

(3)  Collection  of  premium.— The  premium 
imposed  under  this  subsection  shall  be  col- 
lected in  the  same  manner  (including  deduc- 
tion from  Social  Security  checks)  as  the  pre- 
mium imposed  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  was  collected  under 
section  1840  of  such  Act  as  of  the  date  of  the 
enactment  of  this  Act. 

(4)  Deposit  into  national  health  trust 
FUND.— Premiums  collected  under  this  sub- 
section shall  be  transferred  to  and  deposited 
into  the  National  Health  Trust  Fund  in  the 
same  manner  as  premiums  collected  under 
section  1840  of  the  Social  Security  Act  were 
transferred  and  deposited  into  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund. 

(h)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  chairman  of  the  Com- 
mittee on  Finance  of  the  Senate  should  rec- 
ommend to  the  Senate  additional  provisions 
with  respect  to  the  Internal  Revenue  Code  of 
1986  that  may  be  necessary  to  assist  in  meet- 
ing the  funding  requirements  of  this  Act. 

SEC.  4.  TERMINATION  OF  OTHER  PROGRAMS. 

(a)  Medicare.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  no  benefits  shall  be 
available  under  title  XVIU  of  the  Social  Se- 
curity Act  for  any  item  or  service  furnished 
after  December  31.  1994. 

(2)  Transition.— In  the  case  of  inpatient 
hospital  services  and  extended  care  services 
during  a  continuous  period  of  stay  which 
began  before  January  1.  1995.  and  which  had 
not  ended  as  of  such  date,  the  Secretary  of 
Health  and  Human  Services  shall  provide  for 
continuation  of  benefits  under  title  XVIII  of 
the  Social  Security  Act  until  the  end  of  the 
period  of  stay. 

(b)  Medicaid.— No  payments  shall  be  made 
to  a  State  under  section  1903(a)  of  the  Social 
Security  Act  with  respect  to  medical  assist- 
ance for  items  or  services  furnished  after  De- 
cember 31,  1994. 

(c)  Federal  Employees  Health  Benefits 
Program.— No  benefits  shall  be  made  avail- 
able under  chapter  89  of  title  5.  United 
States  Code,  for  any  part  of  a  coverage  pe- 
riod occurring  after  December  31,  1994. 

(d)  CHAMPUS.— No  benefits  shall  be  made 
available  under  sections  1079  and  1086  of  title 
10,  United  States  Code,  for  items  or  services 
furnished  after  December  31,  1994.  for  which 
any  payment  may  be  made  under  title  XXVII 
of  the  Public  Health  Service  Act. 

(e)  Veterans'  Benefits.— No  benefits  shall 
be  available  under  chapter  17  of  title  38, 
United  States  Code,  for  items  or  services  fur- 
nished after  December  31,  1994,  for  which 
payment  may  be  made  under  title  XXVII  of 
the  Public  Health  Service  Act,  except  that 
nothing  in  this  subsection  may  be  construed 
to  decresLse  benefits  or  services,  including  ex- 


clusive  use  of  veterans  hospitals,   that  are 
available  to  veterans  on  the  day  prior  to  the 
date  of  enactment  of  this  Act. 
SEC,  5,  EFFECTIVE  DATE  FOR  BENEFITS. 

Title  XXVU  of  the  Public  Health  Service 
Act  shall  apply  to  items  and  services  fur- 
nished on  or  after  January  1,  1995. 


By  Mr.  AKAKA  (for  himself,  Mr. 
Heflin,  Mr,  JOHNSTON,  Mr. 
Wallop,  Mr.  Mitchell,  Mr. 
MURKowsKi,     Mr.     Ford,     Mr. 

GARN,  Mr.  INOUYE,  Mr.  SHELBY, 

Mr.    BiNOAMAN,    Mr.    Graham, 

and  Mr.  ExoN): 
S.  2321.  A  bill  to  increase  the  author- 
izations for  the  War  in  the  Pacific  Na- 
tional Historical  Park,  Guam,  and  the 
American  Memorial  Park.  Saipan,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

additional  funding  for  the  AMERICAN  MEMO- 
RIAL PARK  AND  THE  WAR  IN  THE  PACIFIC  PARK 

•  Mr.  AKAKA.  Mr.  President,  the  sum- 
mer Of  1994  will  mark  the  50th  anniver- 
sary of  the  capture  of  the  Marianas  Is- 
lands and  the  liberation  of  Guam,  sites 
of  two  of  the  largest  land  battles  of  the 
Pacific  campaign  on  what  is  now  Unit- 
ed States  territory.  Nearly  6,(X)0  U.S. 
soldiers  and  civilians  gave  their  lives 
in  this  conflict. 

Today  I  am  introducing  legislation, 
along  with  Senators  Heflin,  Johnston, 
Wallop.  Mitchell.  Murkowski,  Ford, 
Garn.  Inouye,  Shelby.  Bingaman.  Gra- 
ham, and  ExoN  to  ensure  that  appro- 
priate facilities  are  established  at  the 
two  national  historical  parks  in  the 
Pacific  which  commemorate  the  sac- 
rifices of  United  States  Armed  Forces 
during  World  War  II.  With  these  facili- 
ties in  place,  we  will  have  an  appro- 
priate site  to  stage  ceremonies  in  the 
summer  of  1994  honoring  the  brave  sol- 
diers who  achieved  victory  as  well  as 
provide  a  lasting  remembrance  of  these 
events  for  years  to  come. 

Mr.  President,  in  the  publicity  sur- 
rounding the  activities  at  Pearl  Harbor 
last  December  7,  we  have  perhaps  over- 
looked another  important  semi- 
centenary  that  will  occur  less  than  3 
years  hence.  In  the  summer  of  1994,  we 
will  commemorate  the  50th  anniver- 
sary of  the  liberation  of  Guam  and  the 
capture  of  the  Marianas  Islands,  in- 
cluding Saipan  and  Tinian,  from  Japa- 
nese forces  during  the  latter  stages  of 
World  War  II.  These  dearly  bought  vic- 
tories, in  which  thousands  of  soldiers 
and  civilians  on  both  sides  gave  their 
lives,  are  representative  of  the  island- 
hopping  campaign  which  characterized 
the  unique,  ferocious  war  in  the  Pacific 
theater,  and  which  led  to  the  eviction 
of  enemy  forces  from  strategic  island 
groups  in  the  Central  and  Southwest 
Pacific  and,  eventually,  to  the  surren- 
der of  Japan. 

Unfortunately,  Mr.  President,  despite 
the  significance  of  the  Mariannas  cam- 
paign, and  in  spite  of  the  river  of  blood 
spilled  there  by  American  servicemen. 
Congress  has  provided  only  minimal 
funding     to    establish    and     maintain 


these  historic  battlesites.  As  a  con- 
sequence of  our  neglect,  these  national 
historical  parks  have  been  in  a  state  of 
continuous  disrepair.  Rust  corrodes  the 
tanks  and  cannon  that  are  on  public 
display;  weeds  and  grasses  cover  roads, 
walkways,  and  fences;  historic  battle- 
fields are  disappearing  under  dirt  and 
vegetation;  and  graffiti  mars  visitor 
signs  and  the  walls  of  the  few  existing 
park  buildings. 

These  are  national  parks  that  osten- 
sibly honor  the  memory  of  the  approxi- 
mately 5.700  United  States  troops 
killed  or  missing  and  the  21,900  wound- 
ed in  the  Marianas  campaign,  men  like 
our  own  distinguished  colleague  from 
Alabama,  Senator  Heflin,  who  partici- 
pated in  these  operations.  Their  fami- 
lies and  descendants,  as  well  as  the 
thousands  of  marines  and  soldiers  who 
survived  unscathed,  for  whom  the 
words  Saipan,  Tinian,  and  Guam  are 
synonymous  with  courage,  duty,  and 
sacrifice,  live  in  every  corner  of  our 
Nation.  Each  of  us  probably  has  many 
constituents  whose  lives  were  directly 
affected  by  the  fight  to  free  Guam  and 
invade  Saipan  and  Tinian.  Thus,  each 
of  us  has  a  duty  to  ensure  that  those 
who  fought  for  freedom  on  our  behalf 
are  properly  honored — albeit  belatedly, 
but  honored  nonetheless. 

The  50th  anniversary  of  these  battles 
will  soon  be  upon  us.  Unfortunately, 
little  has  been  done  to  construct  the 
facilities  necessary  for  a  proper  inter- 
pretation of  these  watershed  battles  of 
the  Pacific  war.  I  fear  that  unless  Con- 
gress enacts  this  legislation  in  the  near 
future,  the  50th  anniversary  of  these 
battles  will  come  a.s  a  grave  dis- 
appointment to  veterans  returning  to 
these  sites  just  2  years  from  now. 

Mr.  I'resident.  from  now  through 
1994.  I  intend  to  join  several  other  col- 
leagues in  a  concerted  effort  to  secure 
the  funds  necessary  to  render  the 
Guam  and  Saipan  parks  presentable  for 
the  50th  anniversary  of  the  Marianas 
campaign.  The  bill  I  am  introducing 
today  will  raise  the  authorized  fiinding 
levels  for  the  American  Memorial  Park 
In  Saipan  and  the  War  in  the  Pacific 
National  Historical  Park  in  Guam  from 
the  current  level  of  $500,000  and  $3  mil- 
lion, respectively,  to  $8  million  each. 
As  such,  my  legislation  is  an  integral 
part  of  this  effort.  If  my  colleagues  be- 
lieve that  what  was  worth  fighting  for 
in  the  Marianas  in  1944  is  now  also 
worth  honoring  nearly  50  years  later.  I 
urge  them  to  cosponsor  this  bill.  If 
they  believe  that  the  manner  in  which 
we  treat  those  who  fought  and  died  in 
our  behalf  is  a  reflection  of  our  own  na- 
tional character,  then  I  ask  them  to 
work  with  me  to  see  these  battlefield 
parks  become  a  lasting  memorial  to 
the  Marianas  campaign. 

Thank  you,  Mr.  President.  I  ask  con- 
sent that  a  copy  of  my  bill  as  well  as  a 
short  precis  of  the  Marianas  campaign, 
prepared  by  Robert  Goldich  of  the  Con- 
gressional Research  Service,  be  printed 
in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2321 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  findings 

Congress  finds  that — 

(1)  June  15  through  August  10.  1994,  marks 
the  50th  anniversary  of  the  Mariana  cam- 
paign of  World  War  II  in  which  United  States 
forces  captured  the  Japanese  islands  of 
Saipan  and  Tinian  and  liberated  the  United 
States  Territory  of  Guam  from  Japan: 

(2)  an  attack  during  this  campaign  by  the 
Japanese  combined  fleet,  aimed  at  annihilat- 
ing the  United  States  forces  that  had  landed 
on  Saipan.  led  to  the  battle  of  the  Philippine 
Sea,  which  resulted  in  a  crushing  defeat  for 
the  Japanese  by  United  States  naval  forces 
and  the  destruction  of  the  effectiveness  of 
the  Japanese  carrier-based  airpower: 

(3)  the  recapture  of  Guam  liberated  one  of 
the  few  pieces  of  United  States  territory 
that  was  occupied  by  the  enemy  during 
World  War  II  and  restored  United  States 
Government  to  more  than  20.000  native  Gua- 
manians; 

(4)  units  of  the  United  States  Army.  Navy, 
Marine  Corps,  and  Coast  Guard  fought  with 
great  bravery  and  sacrifice,  suffering  casual- 
ties of  approximately  5.700  killed  and  miss- 
ing and  21,9(X)  wounded  in  action; 

(5)  United  States  forces  succeeded  in  de- 
stroying all  Japanese  garrisons  in  Saipan. 
Tinian,  and  Guam,  which  resulted  in  Japa- 
nese military  casualties  of  54,000  dead  and 
21.900  taken  prisoner: 

(6)  Guamanians,  notably  members  of  the 
Navy  Insular  Force  Guard  and  volunteer  mi- 
litia, bravely  resisted  the  invasion  and  occu- 
pation of  their  island,  and  ultimately  as- 
sisted in  the  expulsion  of  Japanese  forces 
from  Guam: 

(7)  at  the  hands  of  the  Japanese,  the  people 
of  Guam— 

(A)  were  forcibly  removed  from  their 
homes: 

(B)  were  relocated  to  remote  sections  of 
the  island: 

(C)  were  required  to  perform  forced  labor 
and  faced  other  harsh  treatment,  injustices, 
and  death:  and 

(D)  were  eventually  placed  in  concentra- 
tion camps  and  subjected  to  retribution 
when  the  liberanion  of  their  Island  became 
apparent  to  the  Japanese: 

(8)  the  seizure  of  the  Mariana  Islands  sev- 
ered Japanese  lines  of  communication  be- 
tween Japan  proper  and  those  remaining 
Japanese  bases  and  forces  in  the  Central  Pa- 
cific south  of  the  Mariana  Islands  and  in  the 
South  Pacific  as  well: 

(9)  the  Mariana  Islands  provided  large  is- 
land areas  on  which  advance  bases  could  be 
constructed  to  support  further  operations 
against  Japanese  possessions  and  conquered 
territories  such  as  Iwo  Jima  and  Okinawa, 
the  Philippines,  Taiwan,  and  the  south  China 
coast,  and  ultimately  against  the  Japanese 
home  islands: 

(10)  the  Mariana  Islands  provided,  for  the 
first  time  during  the  war,  island  air  bases 
from  which  United  SUtes  land-based  air- 
power  could  reach  Japan  itself:  and 

(11)  the  air  offensive  staged  from  the  Mari- 
ana Islands  against  Japanese  cities  and  eco- 
nomic infrastructure  helped  shorten  the  war 
and  vitiate  the  need  for  the  invasion  and 
capture  of  the  Jai>anese  home  islands. 

SEC.  i.  SENSE  OF  CONGRESS. 
It  is  the  sense  of  Congress  that— 


(1)  an  appropriate  commemoration  of  the 
50th  anniversary  of  the  Mariana  campaign 
should  be  planned:  and 

(2)  the  Secretary  of  the  Interior  should 
take  all  necessary  steps  to  ensure  that  two 
visitors  centers  to  provide  appropriate  facili- 
ties for  the  interpretation  of  the  events  de- 
scribed in  section  1  are  completed,  one  at  the 
War  in  the  Pacific  National  Historical  Park 
and  one  at  the  American  Memorial  Park,  be- 
fore June  15,  1994,  the  beginning  of  the  50th 
anniversary  of  the  campaign. 

SEC.  S.  WAR  IN  THE  PACIFIC  NATIONAL  HISTORI- 
CAL PARK. 

Section  6(k)  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  Insular 
areas  of  the  United  States,  and  for  other  pur- 
poses", approved  August  18,  1978  (92  Stat.  493; 
16  U.S.C.  410dd(k)),  is  amended  by  striking 
"$500,000  "  and  inserting  "$8,000,000". 
SEC.  4.  AMERICAN  MEMORIAL  PARK. 

Section  5(g)  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  certain  insular 
areas  of  the  United  States,  and  for  other  pur- 
poses", approved  August  18,  1978  (92  Stat. 
492),  is  amended  by  striking  "$3,000,000"  and 
inserting  "$8,000,000". 

[From  the  Congressional  Research  Service. 
Oct.  30,  1991] 

The  U.S.  SEIZURE  OF  THE  MARIANAS  JUNE- 
AUGUST  1944 ' 
(By  Robert  L.  Goldich.  Specialist  in  National 
Defense,  Foreign  Affairs  and  National  De- 
fense Division) 

I.NTRODUCrriON  AND  SUMMARY 

Between  June  15  and  August  10.  1944,  U.S. 
forces  captured  the  Japanese  islands  of 
Saipan  and  Tinian.  and  liberated  the  U.S. 
territory  of  Guam— all  together  comprising 
some  of  the  larger  Mariana  Islands — from  the 
Japanese.  U.S.  casualties  totalled  approxi- 
mately 5,700  killed  and  missing  in  action 
(KIA/MIA)  and  21.900  wounded  in  action 
(WIA).  The  Jajjanese  garrisons  on  all  three 
islands  were  virtually  annihilated,  losing 
54,000  dead  and  2,900  prisoners.  At  the  time  of 
the  ground  operations,  a  major  naval  bat- 
tle—the Battle  of  the  Philippine  Sea— was 
fought,  which  largely  eliminated  remaining 
Japanese  naval  airpower  as  well  as  sinking 
several  major  Japanese  naval  combatants. 

The  seizure  of  the  Marianas  severed  Japa- 
nese lines  of  communication  between  Japan 
proper  and  those  remaining  Japanese  bases 
and  forces  in  the  Central  Pacific  south  of  the 
Marianas  and  In  the  South  Pacific  as  well.  It 
provided,  for  the  first  time,  island  air  bases 
from  which  U.S.  land-based  airpower  could 
reach  Japan  Itself.  It  provided  large  island 
areas  on  which  advance  bases  could  be  con- 
structed to  support  further  operations 
against  Japanese  possessions  and  conquered 
territories  such  as  Iwo  Jima  and  Okinawa, 
the  Philippines.  Taiwan  and  the  south  China 
coast,  and  ultimately  a«rainst  the  Japanese 
home  islands.  Finally,  the  recapture  of 
Guam  liberated  one  of  the  few  pieces  of  U.S. 
territory  that  was  actually  conquered  by  the 
enemy  during  World  War  II  and  restored  U.S. 
government  to  over  20,000  native  Guama- 
nians. 

BACKGROUND 

The  Marianas  were  Spanish  possessions 
prior  to  the  Spanish-American  War  of  1898. 
In  the  aftermath  of  that  war,  the  victorious 
United  States  annexed  Guam,  and  the  other 
two  islands  were  sold  by  Spain  to  Germany 
in  1899.  Japan,  which  participated  in  World 


'See   Major   Worto   Consulted,   below,    for   bMlc 
sources  used  In  preparing  this  report. 
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War  I  on  the  side  of  the  Allies,  captured 
Salpan  and  Tlnian  from  Germany  in  1914  and 
retained  control  of  them  after  World  War  I 
ended. 

Planning  for  the  possibility  of  a  U.S. -Japa- 
nese conflict  became  a  major  preoccupation 
of  the  U.S.  Armed  Forces  as  soon  as  the 
United  States  became  a  major  territorial 
power  In  the  Pacific  In  1898.  with  the  acquisi- 
tion of  the  Philippines.  Guam.  American 
Samoa,  and  Hawaii.  It  had  long  been  recog- 
nized that  the  Marianas  occupied  a  critical 
strategic  location  In  any  contingent  naval 
war  between  the  United  States  and  Japan, 
occupying  as  they  do  the  center  of  a  quad- 
rilateral whose  defining  points  are  the  Japa- 
nese home  Islands,  the  Philippines,  Hawaii, 
and  New  Guinea. 

There  was  little  doubt,  therefore,  after  the 
swift  Japanese  advance  into  the  South  and 
Central  Pacific  in  1941-1942  that  U.S.  forces 
would  have  to  seize  the  Marianas.  The  is- 
lands were  a  significant  Japanese  defensive 
bastion,  and  their  central  location,  as  well  as 
their  desirability  as  sites  for  U.S.  bases, 
made  it  Impossible  to  bypass  them.  The  issue 
was  when  they  could  be  attacked  and  taken. 
The  Cairo-Tehran  Conferences  of  late  1943. 
held  between  President  Franklin  D.  Roo- 
sevelt. British  Prime  Minister  Churchill,  and 
Soviet  leader  Joseph  Stalin,  resulted  in  a 
planning  schedule  for  invasion  of  the  Mari- 
anas on  October  1.  1944. 

However,  several  U.S.  Pacific  victories  en- 
abled this  schedule  to  be  advanced  by  several 
months.  Between  November  1943  and  Feb- 
ruary 1944  U.S.  forces  seized  key  Japanese 
bases  in  the  Gilbert  (Tarawa.  Makin)  and 
Marshall  (Kwajalein.  Roi-Namur.  and  Eniwe- 
tok)  Islands,  bringing  U.S.  bases  to  within 
slightly  over  1.000  miles  of  the  Marianas.  It 
was  also  decided  to  bypass  rather  than  at- 
tack major  Japanese  strongholds  at  Truk.  in 
the  Caroline  Islands,  south  of  the  Marianas. 
Accordingly,  in  March  1914  the  Joint  Chiefs 
of  Staff  ordered  that  the  Marianas  attack 
begin  on  June  15.  1944.  The  invasion  plans  fi- 
nalized in  May  1944  called  for  Salpan  to  be 
assaulted  on  June  15;  once  Saipan  was  se- 
cure. Tinian.  only  three  miles  south  of 
Saipan.  would  be  seized.  Tentatively.  Guam 
would  be  Invaded  on  June  18.  1944.  only  three 
days  after  the  landings  on  Saipan. 

SAIPAN 

After  the  fall  of  the  Marshall  Islands  in 
February  1944  the  Japanese  realized  that  the 
.Marianas  would  almost  certainly  be  the  next 
American  objective  in  the  Central  Pacific. 
Between  February  and  May  1944  the  week 
Japanese  garrisons  on  Saipan.  Tinian.  and 
Guam  were  heavily  reinforced  with  combat 
troops.  U.S.  submarines  prevented  some,  but 
not  most,  Japanese  troops  and  equipment 
sent  to  the  islands  from  reaching  their  des- 
tination. 

To  seize  Saipan  from  an  estimated  18.000 
Japanese  (31,000  were  actually  on  the  island), 
the  U.S.  had  earmarked  the  2nd  and  4th  Ma- 
rine divisions.  The  Army's  27th  Infantry  Di- 
vision was  in  general  reserve  for  all  Mari- 
anas operations,  but  most  planning  assumed 
it  would  probably  be  employed  on  Saipan. 
The  three  divisions  plus  supporting  units  to- 
talled 71.000  Marines  and  soldiers.  The  two 
Marine  divisions  would  attack  across  beach- 
es on  the  southwestern  corner  of  the  island. 
Once  securely  ashore,  the  2nd  Marine  Divi- 
sion, on  the  left  (north)  would  turn  north- 
wards and  conquer  northern  Saipan,  while 
the  4th  Marine  Division  on  the  right  (south) 
would  seize  the  southern  third  of  the  island. 

By  June  15.  1944,  25,000  Japanese  Army  and 
6,000  Navy  troops  were  on  Saipan.  Those 
beaches  deemed  suitable  by  the  Japanese  for 


a  U.S.  amphibious  landing  were  heavily  for- 
tified and  mined,  and  guarded  by  powerful 
forces.  At  this  stage  of  the  war,  Japanese  de- 
fensive doctrine  still  stressed  defeat  of 
American  landings  on  the  beach,  rather  than 
fighting  a  costly  delaying  action  against  the 
Americans  once  they  had  landed  (as  would  be 
the  case  later  in  the  war  in  the  Palau  Is- 
lands, the  Philippines.  Iwo  Jima,  and  Oki- 
nawa), 

After  two  days  of  naval  gunfire  and  aerial 
attacks  on  the  Japanese  fortifications  and 
troop  dispositions,  the  two  Marine  divisions 
made  their  amphibious  landing  on  the 
Saipan  beaches  on  the  morning  of  June  15. 
Despite  the  preparatory  bombardment.  It 
soon  became  apparent  that  Japanese  resist- 
ance was  formidable.  In  fact.  D-Day  on 
Saipan  involved  some  of  the  heaviest  casual- 
ties sustained  by  any  U.S.  division.  Army  or 
Marine  Corps,  in  a  single  day  during  the  en- 
tire war.  Japanese  artillery,  mortars,  ma- 
chine guns,  and  small  arms,  fired  from  well- 
fortified  positions  largely  invisible  to  the 
Marines,  took  a  heavy  toll  of  the  assault  Ma- 
rines. The  2nd  Marine  Division  sustained 
about  1,600  casualties  on  June  15.  This  was 
almost  as  many  as  it  lost  on  the  first  day  at 
Tarawa.  November  20,  1943.  more  than  the  1st 
Marine  Division  lost  on  the  first  day  at 
Peleliu  on  September  15.  1944.  and  com- 
parable to  the  number  of  Marines  killed  or 
wounded  in  the  4th  and  5th  Marine  Divisions 
on  the  first  day  at  Iwo  Jima.  February  19, 
1945.  The  4th  Marine  Division  lost  --only'" 
900-1,000  men  killed  or  wounded  on  the  first 
day  at  Saipan.  Nonetheless,  the  Marines 
were  on  the  island  to  stay,  and  Japanese 
counterattacks  the  first  night  failed  to  dent 
their  beachhead. 

Between  June  16  and  June  21.  the  American 
forces  seized  the  southern  third  of  Saipan. 
except  for  a  small  pocket  of  Japanese  resist- 
ance on  the  southeastern  tip  of  the  island  at 
Nafutan  Point.  The  two  Marine  divisions 
were  then  reoriented  northwards,  to  attack 
and  destroy  the  formidable  Japanese  posi- 
tions in  central  Saipan.  The  Army's  27th  In- 
fantry Division  was  landed  to  reinforce  the 
Marines,  largely  due  to  the  heavy  casualties 
suffered  by  the  Marine  divisions.  In  six  days 
of  battle,  the  2nd  Marine  Division  had  sus- 
tained 2.500  casualties  and  the  4th  Marine  Di- 
vision over  3,600. 

Between  June  22  and  June  30.  the  three 
U.S.  divisions  slowly  fought  their  way 
through  heavily  wooded,  hilly  areas  which 
constituted  the  heart  of  Japanese  resistance 
on  Saipan.  The  2nd  Marine  Division  seized 
Mount  Tapotchau,  the  commanding  geo- 
graphical feature  on  Saipan,  in  moving 
roughly  I'-i  miles  in  eight  days;  the  27th  Di- 
vision and  the  4th  Marine  Division  gained  be- 
tween two  and  five  miles  through  terrain 
with  accurate,  unpleasant  characterizations 
such  as  Death  Valley  and  Purple  Heart 
Ridge.  In  addition,  on  the  night  of  26-27 
June,  the  Japanese  pocketed  at  Nafutan 
Point  broke  out  in  a  desperate  banzai 
charge,  attacking  rear  areas  and  artillery 
units  and  ultimately  losing  over  550  dead  in 
a  suicidal  assault  far  behind  the  front  lines 
of  the  main  battle. 

By  June  30.  the  backbone  of  Japanese  re- 
sistance in  central  Saipan  had  been  broken. 
The  Japanese  withdrew  to  their  final  defen- 
sive lines  in  northern  Salpan;  patrols  ranged 
several  thousands  yards  to  the  front  of  the 
American  lines  but  found  only  small  groups 
of  the  enemy.  However,  the  two  Marines  di- 
visions had  paid  dearly  for  their  successes.  In 
two  weeks  of  combat,  the  2nd  and  4th  Marine 
Divisions  had  each  sustained  4.500  casualties. 
Because  80-90%  of  all  losses  were  incurred  by 


the  6.400  Marines  in  each  division's  27  rifle 
companies— the  basic  close-in  Infantry  fight- 
ing units— these  figures  indicate  that  those 
rifle  companies  had  lost  almost  two-thirds  of 
their  men  since  D-Day.  Because  no  Marine 
infantry  replacements  had  yet  arrived.  Ma- 
rines from  support  units  were  channeled  into 
the  infantry  to  replace  casualties.  Although 
the  Army's  27th  Division  had  not  partici- 
pated in  the  costly  D-Day  landing.  It  had 
lost  almost  1,900  men  itself. 

Between  July  1  and  July  7.  the  2nd  Marine 
Division  was  withdrawn  from  combat,  be- 
cause the  U.S.  command  wanted  it  to  begin 
preparing  for  the  invasion  of  Tinian.  The  4th 
Marine  Division  and  the  27th  Division  con- 
tinued attacking  the  Japanese,  and  pocketed 
those  remaining  in  the  northern  tip  of  the  is- 
land. The  last  days  of  the  Saipan  battle  were 
marked  by  two  horrific  developments.  First, 
early  on  the  morning  of  July  7,  thousands  of 
Japanese  launched  a  suicidal  mass  attack  on 
two  isolated  battalions  of  the  27th  Division. 
"The  soldiers  fought  for  their  lives  as  tre- 
mendous masses  of  the  enemy  flooded  Into  a 
300-yard  gap  between  the  battalions,  discov- 
ered by  enemy  patrols  the  night  before."^ 
Overrunning  the  two  battalions,  the  Japa- 
nese charged  south  into  American  artillery 
positions;  the  Americans  fired  their  guns 
pointblank  into  the  Japanese  until  they  ran 
out  of  ammunition  and  the  numerical  weight 
of  the  Japanese  assault  was  too  great.  The 
artillerymen  then  disabled  their  guns  and  re- 
treated south,  where  they  reached  blocking 
positions  held  by  other  Army  troops  and  Ma- 
rines. The  banzai  charge  cost  the  two  Army 
infantry  batullons  400  dead  and  500  wounded 
(probably  well  over  50%  of  their  strength); 
over  4.300  Japanese  corpses  were  counted. 

Second,  in  the  aftermath  of  the  continuing 
advance  of  the  Marines  (the  Army's  27th  Di- 
vision was  withdrawn  into  reserve  after  the 
banzai  charge  i,  with  virtually  all  of  the  is- 
land in  American  hands,  the  Japanese  re- 
peated their  World  War  II  propensity  for  sui- 
cide rather  than  surrender.  Not  only  did  the 
few  remaining  Japanese  soldiers  and  sailors 
kill  themselves  with  their  weapons  as  often 
as  they  would  fire  on  U.S.  Marines,  but  the 
Marines  witnessed  terrible  sights  of  suicidal 
Japanese  civilians.  At  Marpi  Point  on  the 
northwestern  corner  of  the  island,  "Hun- 
dreds of  Japanese  civilians,  fearful  of  the 
.\mericans.  committed  suicide  by  jumping 
from  the  seaside  cliffs.  Some  took  their  chil- 
dren with  them.  Efforts  to  stop  them  fell 
upon  ears  deafened  by  Japanese  propaganda. 
Fortunately,  many  civilians  had  previously 
surrendered  amicably,  entrusting  their  fate 
to  Marine  and  Army  civil  affairs  officers, 
and  were  grateful  for  the  care  and  safety 
found  in  the  internment  camps."' 

On  July  9.  after  25  days  of  battle,  the  U.S. 
command  declared  the  island  secured,  al- 
though Japanese  stragglers  continued  to  be 
rounded  up  or  killed  until  the  end  of  the 
war— and  for  many  years  thereafter.  U.S. 
casualties  totalled  3.600  KIA  and  MIA  and 
13,100  WIA.  About  2.000  Japanese  prisoners 
were  taken;  the  other  29.000  Japanese  troops 
on  the  island  were  killed.  Both  U.S.  and  Jap- 
anese leaders  tended  to  agree  about  the  sig- 
nificance of  the  American  victory.  Marine 
Lt.  Gen.  Holland  M.  Smith,  commander  of 
the  Saipan  landing  force,  stated  that  the 
capture  of  Saipan  was  "the  decisive  battle  of 
the  Pacific  offensive."  and  that  its  seizure 


'Henry  I.  Shaw.  Jr  .  Bernard  C  .Nalty,  and  Edwin 
T  Turnbladh.  Central  Pacific  Drive.  History  of  US. 
.Marine  Corps  Operations  in  World  War  n  Volume 
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"breached  Japan's  inner  defense  line,  de- 
stroyed the  main  bastions,  and  opened  the 
way  to  the  home  Islands."*  The  verdict  of 
Japanese  Prime  Minister  Hideki  Tojo,  whose 
government  weis  soon  to  fall— partly  in  re- 
sponse to  the  loss  of  the  Marianas— was  more 
succinct:  "Hell  Is  on  us." 

TINIAN 

There  was  never  any  doubt  that  Tinian 
would  have  to  be  seized  by  U.S.  forces.  Only 
three  miles  south  of  Saiptan,  its  continued 
possession  by  the  Japanese  would  have  left 
U.S.  bases  and  facilities  on  the  former  island 
vulnerable  to  bombardment  and  raids.  In  ad- 
dition, Tinian  was  relatively  flat,  and  there- 
fore the  best  suited  of  the  Marianas  for  air- 
fields from  which  U.S.  long-range  bombers 
could  strike  the  Japanese  home  islands. 

U.S.  plans  called  for  the  2nd  and  4th  Ma- 
rine Divisions,  after  a  two-week  respite  from 
the  costly  Saipan  campaign,  to  launch  an 
amphibious  attack  against  Tinian.  In  re- 
serve, also  similar  to  the  Saipan  order  of 
battle,  was  the  27th  Infantry  Division. 

The  major  problem  confronting  the  U.S. 
command  was  where  on  Tinian  the  assault 
Marines  should  land.  The  island  has  only 
three  beaches  "worthy  of  the  name."'  The 
largest  and  best-suited  for  amphibious  oper- 
ations is  on  the  southwestern  corner  of  the 
island,  near  Tinian  Town,  the  major  "city" 
on  the  island.  A  much  smaller  beach  lies  di- 
rectly across  Tinian  from  the  southwestern 
beaches,  on  the  southeastern  side  of  the  is- 
land. On  the  far  northwestern  corner  of 
Tinian  are  two  small  beaches,  one  60  and  the 
other  160  yards  wide.  After  great  deliberation 
and  careful  clandestine  reconnaissance,  the 
Marine  and  Navy  amphibious  planners  de- 
cided to  land  on  the  northern  beaches,  on  the 
assumption  that  the  Japanese  would  not  be- 
lieve that  U.S.  forces  could  support  a  mas- 
sive amphibious  assault  across  such  narrow 
beaches.  In  addition,  the  northern  beaches 
were  very  close  to  southern  Saipan,  easing 
movements  of  supplies  and  troops  between 
the  two  islands,  and  enabling  Saipan-based 
U.S.  artillery  to  support  the  initial  U.S.  as- 
sault. The  decision  to  attack  the  northern 
beaches  was  a  gamble,  because  determined 
Japanese  opposition,  combined  with  the  nar- 
rowness of  the  beaches,  could  lead  to  disas- 
ter, with  the  Marines  jammed  into  the 
beaches  and  unable  to  move  beyond  them 
under  Japanese  fire. 

To  maintain  the  element  of  tactical  sur- 
prise, the  Marines  and  other  services  were 
careful  to  do  nothing  which  would  lead  the 
Japanese  to  believe  that  the  attack  would 
come  across  the  northern  beaches.  Artillery 
and  air  support,  air  and  ground  reconnais- 
sance were  detected  at  all  areas  of  Tinian. 
not  just  the  northern  beaches.  The  U.S.  deci- 
sion was  fully  justified  by  events.  The  Japa- 
nese commander  of  the  8,900  Japanese  troops 
on  Tinian  expected  the  Americans  to  come 
across  the  southwestern  beaches,  possibly 
the  southeastern  ones,  and  had  constructed 
fortifications  and  disposed  his  troops  accord- 
ingly. 

U.S.  artillery  began  firing  on  Tinian  only 
five  days  after  the  initial  landings  on 
Saipan,  on  June  20.  On  July  12,  it  was  agreed 
that  D-Day  for  Tinian  would  be  July  24.  On 
July  23,  heavy  U.S.  artillery  bombardments 
and  air  strikes  against  targets  all  over  the 
Island  began,  and  the  assault  components  of 
the   4th   Marine   Division    boarded    landing 
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craft  for  the  short  journey  of  a  few  miles 
from  Salpan  to  Tinian. 

D-Day  at  Tinian,  July  24,  was  an  immense 
contrast  to  the  bloody  D-Day  on  Saipan  over 
five  weeks  earlier.  Two  regiments  of  the  4th 
Marine  Division  landed  on  the  northern 
beaches  and  rapidly  pushed  inland  against 
light  resistance.  Marine  casualties  totalled 
15  dead  and  225  wounded,  less  than  a  tenth  of 
D-Day  losses  on  Saipan.  On  the  night  of  July 
24-25,  a  hastily-mounted  Japanese  counter- 
attack was  utterly  smashed;  over  1.200 
counted  Japanese  dead  in  front  of  the  4th 
Marine  Division's  positions  constituting 
fully  one-seventh  of  the  entire  Japanese 
force  on  the  island.  The  American  decision 
to  land  on  the  narrow  northern  beaches  had 
been  fully  vindicated. 

On  July  25-26,  the  2nd  Marine  Division  was 
landed  and  joined  the  4th  Marine  Division  in 
a  steady  drive  south.  While  Japanese  resist- 
ance was  fierce  in  some  places  and  at  some 
times,  from  the  perspective  of  higher  com- 
manders the  battle  went  much  more  smooth- 
ly than  the  conquest  of  Salpan.  By  July  31, 
remaining  Japanese  organized  resistance  had 
been  compressed  into  a  small,  thin  strip  of 
land  against  the  southeastern  coast  of 
Tinian.  After  two  more  days  of  combat, 
marked  by  occasional  last-ditch  banzai 
charges,  but  mercifully  not  by  the  mass  sui- 
cide of  Japanese  civilians  seen  on  Saipan. 
Tinian  was  declared  secure  on  August  1.  1944. 

"A  statement  like  that,  however,  was  a 
sort  of  partial  truth  on  any  Pacific  territory 
captured  from  the  Japanese.  On  Tinian.  even 
more  than  elsewhere,  the  residue  of  the 
enemy  force  was  troublesome.  Some  of  the 
Japanese  soldiers  preferred  self-destruction 
to  surrender,  but  the  proportion  of  soldiers 
and  civilians  that  committed  suicide  was 
smaller  than  on  Salpan.  The  Japanese  sol- 
dier that  chose  to  live  was  a  die-hard  type, 
able  to  hide  out  for  months."'  Thus,  one 
regiment  of  the  2nd  Marine  Division  that  re- 
mained on  the  island  to  flush  out  Japanese 
stragglers  lost  about  40  killed  and  125  wound- 
ed between  August  1.  1944  and  January  1, 
1945.  killing  500  Japanese  after  the  official 
"securing"  of  the  island. 

Total  U.S.  casualties  on  Tinian  totalled 
approximately  300  KIA  and  1.600  WIA;  al- 
though figures  vary  depending  on  the  sources 
consulted,  it  appears  that  all  of  the  8.900 
Japanese  on  the  island  were  eventually 
killed  except  for  slightly  over  300  prisoners 
taken.  The  least  costly  of  the  three  Marianas 
islands  battles.  Tinian  arguably  resulted  in 
the  greatest  dividends  for  the  further  pros- 
ecution of  the  war.  due  to  its  suitability  for 
airfield  construction  to  support  the  strategic 
air  offensive  against  Japan. 

GUAM 

It  has  originally  been  planned  that  U.S. 
forces  would  assault  Guam  on  June  18.  1944. 
only  three  days  after  the  initial  landings  on 
Saipan.  However,  several  developments  re- 
quired the  postponement  of  the  Guam  oper- 
ation for  over  a  month.  First,  by  June  15  the 
prospects  of  an  approaching  naval  battle 
with  the  Japanese— what  became  the  Amer- 
ican victory  in  the  Battle  of  the  Philippine 
Sea  during  June  19-20— forced  U.S.  naval 
commanders  to  redeploy  their  ships  away 
from  the  Marianas  to  meet  the  approaching 
Japanese  fieet.  The  Japanese  naval  threat 
had  to  be  neutralized  t)efore  the  U.S.  Navy 
could  cover  and  support  a  major  amphibious 
landing  on  Guam.  Second,  the  ferocity  of 
Japanese  resistance  on  Saipan  required  the 
commitment  of  the  entire  27th  Infantry  Divi- 
sion, in  reserve  for  the  entire  Marianas  oper- 


ation. Another  Army  unit— the  77th  Infantry 
Division,  in  Hawaii— would  have  to  be  com- 
mitted to  Guam.  Finally,  it  was  not  clear 
until  early  July  that  the  77th  Division,  or 
parts  of  it,  would  not  be  needed  on  Saipan  as 
well.  All  of  these  factors  led  to  the  postpone- 
ment of  the  invasion  of  Guam  until  July  21, 
1944. 

In  preparing  for  the  liberation  of  Guam, 
American  planners  had  to  take  several  fac- 
tors into  account  which  did  not  apply  to 
Saipan  and  Tinian.  "Guam  is  the  largest  is- 
land north  of  the  equator  between  Hawaii 
and  the  Philippines.  With  an  area  of  225 
square  miles,  it  is  three  times  the  size  of 
Saipan  and  measures  30  miles  long  by  4  to  S'/i 
miles  wide.'"'  Its  size  posed  both  problems 
and  opportunities  for  maneuver,  delay,  and 
logistical  support  not  found  on  the  smaller 
islands. 

As  a  U.S.  possession,  Guam  was  going  to  be 
liberated,  not  conquered  by  U.S.  forces. 
There  were  about  24.000  native  Guamanians 
on  the  island  in  1944,  and  the  U.S.  command 
had  to  be  prepared  to  provide  for  the  restora- 
tion of  services  and  adequate  living  stand- 
ards to  people  who  had  remained  almost  uni- 
fonnly  loyal  throughout  almost  three  years 
of  Japanese  occupation:* 

"Slightly  over  a  hundred  were  of  mixed 
American  and  Chamorro  (native  Guamanian] 
parentage  and  had  been  jailed  as  soon  as  the 
Japanese  occupied  the  island.  The  rest  of  the 
population  suffered  some  organized  mal- 
treatment and  abuse  in  the  early  days  of 
Japanese  rule,  but  this  appeared  to  have 
gradually  tapered  off.  However,  rigid  food  ra- 
tioning, forced  labor,  confiscation  of  prop- 
erty without  compensation,  exclusion  from 
business  enterprises,  and  a  score  of  lesser 
deprivations  and  humiliations  kept  the  na- 
tive population  sullen  and  restive  during  the 
period  of  Japanese  occupation.  In  June  1943 
all  able-bodied  men  between  the  ages  of  four- 
teen and  sixty  were  forced  to  work  for  the 
occupation  army,  and  women  were  ordered 
to  replace  the  men  in  the  fields.  After  the 
American  air  raid  of  11  June  [1944].  large 
numbers  of  natives  fied  to  the  hills.  Many 
were  rounded  up  by  Japanese  military  police 
and  placed  in  camps  *  *  *  The  Guamanians 
were  clearly  poor  raw  material  for  collabcra- 
tionlsm.  and  there  is  no  evidence  that  the 
Japanese  made  any  successful  attempt  to  re- 
construct them  to  that  end." 

As  was  the  case  with  Salpan  and  Tinian, 
the  Japanese  did  not  begin  preparing  to  de- 
fend Guam  against  American  assault  until 
February-March  1944.  after  the  fall  of  the 
Marshall  Islands.  Japanese  defensive  prep- 
arations were  not  as  extensive  as  those  on 
Saipan — certainly  not  in  proportion  to  the 
size  of  the  island.  By  late  July  1944.  the 
Guam  garrison  totalled  about  18,500  Japa- 
nese troop)s,  compared  to  the  30.000  that  had 
been  on  Saipan.  Unfortunately  for  the  Ma- 
rines making  the  assault  landings  on  Guam, 
however,  the  terrain  of  the  Island— the  loca- 
tions of  suitable  beaches,  harbors,  and  air- 
fields—limited American  options.  Further- 
more, having  invaded  the  island  themselves 
in  December  1941.  the  Japanese  had  studied 
Guam  from  the  point  of  view  of  likely  objec- 
tives for  an  amphibious  assault.  When  the 
Marines  came  ashore,  therefore,  they  would 
do  so  into  the  heart  of  Japanese  defensive 
positions  fortifications,  and  troope  on  Guam. 

All  of  the  beaches  to  be  attacked  were  on 
the  western  side  of  Guam,  Those  beaches 
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north  of  the  Orote  Peninsula,  which  Jutted 
out  into  the  ocean  In  a  western  direction 
from  the  center  of  western  Guam,  would  be 
the  objectives  of  the  3rd  Marine  Division. 
The  1st  Provisional  Marine  Brigade,  com- 
posed of  two  Marine  Infantr.v  reRlments  and 
supporting  arms  and  services,  and  therefore 
conslstlnsr  of  the  equivalent  of  ^  of  a  divi- 
sion (a  Marine  division  having  three  Infantry 
regiments  at  full  strength',  would  attack  the 
beaches  south  of  the  peninsula. 

The  D-Day  air  and  naval  bombardment  of 
the  Guam  beaches  was  both  heavier  and 
more  precise  than  that  directed  against  the 
Salpan  beaches,  due  to  the  disappointing  re- 
sults of  the  Salpan  bombardment  and  the 
heavy  losses  the  Marines  sustained  on 
Salpan  D-Day.  However,  the  Japanese  on 
both  the  northern  beaches  i being  attacked 
by  the  3rd  Marine  Division)  and  the  southern 
beaches  (the  1st  Marine  Brigade)  still  had 
plenty  of  fight  left  in  them  when  the  first 
amphibious  assault  vehicles  headed  for  the 
shore  the  morning  of  July  21.  1944. 

Resistance  was  heaviest  on  the  left  flank 
and  the  center  of  the  3rd  Marine  Division's 
attack  zone.  Here  the  Marines  had  to  attack 
up  steep  cliffs  that  rose  just  behind  the 
beaches- cliffs  that  included  many  caves 
which  proved  Impervious  to  the  preassault 
air  and  naval  bombardment.  Nonetheless,  by 
the  end  of  D  Day  the  3rd  Marine  Division 
was  ashore  all  along  the  line  at  the  cost  of 
about  160  Marines  KIA  and  MIA  and  .540  WIA 
Supplies  and  supporting  artillery  were 
ashore,  and  the  troops  of  the  3rd  Marine  Di- 
vision began  bracing  themselves  for  the 
usual  Japanese  counterattack 

Resistance  was  less  Intense,  but  still  sub- 
stantial, on  the  southern  beaches.  Although 
the  1st  Marine  Brigade  was  not  facing  the 
cliffs  and  caves  of  the  3rd  Marine  Division, 
numerous  Japanese  defenders  made  its  task 
a  difficult  one.  Japanese  artillery  and  mor- 
tars inflicted  many  casualties  on  the  beach- 
es, and  the  artillery  fire  continued  as  brigade 
troops  moved  inland.  However,  by  early 
evening  the  two  Marine  regiments  of  the  bri- 
gade were  ashore  at  the  cost  of  about  350  Ma- 
rine casualties,  and  one  of  the  three  regi- 
ments of  the  Army's  77th  Infantry  Division, 
as  well  as  both  Marine  and  Army  artillery, 
was  ashore  by  the  early  morning  of  July  22 

Surprisingly,  it  was  the  southern  beach- 
head that  was  hit  by  a  full-scale  Japanese 
counterattack  on  the  night  of  July  21  22.  not 
the  more  vulnerable  positions  of  the  3rd  Ma- 
rine Division  In  the  north.  By  dawn  of  July 
22.  the  1st  Marine  Brigade  had  killed  over  600 
Japanese  at  the  cost  of  about  SO  dead  and  100 
wounded  of  its  own.  and  virtually  annihi- 
lated an  attacking  Japanese  regiment. 

Between  July  22  and  July  24  the  1st  Marine 
Brigade  turned  north,  reinforced  eventually 
by  the  entire  77th  Infantry  Division,  and 
sealed  off  the  Orote  Peninsula,  which  sepa- 
rated the  northern  and  southern  beachheads. 
At  the  same  time,  the  3rd  Marine  Division 
gained  very  little  ground  due  to  extremely 
rough  terrain  and  fierce  Japanese  resistance. 
By  the  close  of  July  24.  the  first  four  days  of 
battle  on  Guam  had  cost  the  Marine  brigade 
220  KIA  and  MIA  and  700  WIA  The  3rd  Ma- 
rine Division  had  lost  over  400  KIA  and  MIA 
and  almost  1.300  WIA 

By  the  evening  of  July  25.  the  3rd  Marine 
Division  was  in  bad  shape.  It  had  sustained 
almost  two  thousand  battle  casualties  since 
landing  on  Guam:  -the  division  lines  had 
been  stretched  more  than  9,000  yards.  The 
regiments  and  battalions  had  almost  no  re- 
serves to  call  on.  and  even  (the)  division  had 
only  one  depleted  battalion  in  reserve. 
Should  the  enemy  choose  this  time  and  place 


for  an  organized  counterattack,  the  situa- 
tion for  the  Marines  could  hardly  have  been 
worse.  Unfortunately,  the  Japanese  did  so 
choose.  "' 

During  the  night  of  July  25-26.  the  equiva- 
lent of  two-thirds  of  a  Japanese  division 
struck  the  lines  of  the  3rd  Marine  Division  In 
a  characteristic  banzai  charge.  At  the  same 
time,  a  smaller  Japanese  counterattack  was 
launched  from  the  Orote  Peninsula  against 
the  1st  Marine  Brigade.  Although  the  fight- 
ing was  heavy,  and  seesawed  back  and  forth 
In  the  3rd  Marine  Division  sector,  by  the 
morning  of  July  26  the  Japanese  attackers 
had  been  virtually  annihilated.  An  estimated 
3.500  Japanese  were  killed  on  Guam  during 
the  few  hours  of  the  counterattack.  This 
Japanese  failure  "broke  the  back"  of  Japa- 
nese resistance  on  Guam,  as  the  Japanese 
commander  acknowledged  In  radio  messages 
to  Tokyo 

The  rest  of  the  battle  for  Guam  consisted 
of  two  main  actions.  Between  July  25  and 
July  30  the  1st  Marine  Brigade  captured  the 
Orote  Peninsula  from  stubborn  Japanese  de- 
fenders who.  cut  off  from  their  fellows  on  the 
rest  of  the  Island,  nonetheless  went  down 
fighting,  losing  over  1.600  dead  (compared  to 
150  Marine  KIA  and  MIA  and  720  WIA)  in  the 
process.  Simultaneously,  the  3rd  Marine  Di- 
vision and  the  Army's  77th  Infantry  Division, 
committed  as  a  full  division  for  the  first 
time,  swung  to  their  left  and  drove  toward 
the  northern  end  of  Guam.  Once  77th  Divi- 
sion reconnaissance  patrols  had  determined 
that  there  were  no  substantial  Japanese 
forces  In  southern  Guam,  both  American  di- 
visions attacked  northwards  By  August  10. 
1944.  the  island  had  been  secured,  although 
stragglers  continued  to  surrender— or  be 
killed- until  the  end  of  the  war.  and  some 
did  not  come  out  of  the  jungles  until  the 
1960s  and  1970s.  U.S.  casualties  on  Guam  to- 
talled 1.900  KIAMIA  and  7.100  wounded:  al- 
though precise  figures  vary.  It  appears  that 
with  the  exception  of  about  500  prisoners,  the 
entire  Japanese  garrison  of  18.500  was  killed 
or  died 

CONCLUDING  OBSERVATIONS 
The  successful  capture  of  Salpan  and 
Tinian.  and  the  liberation  of  Guam,  rep- 
resented the  maturation  of  U.S.  amphibious 
warfare  doctrine  and  techniques.  These  oper- 
ations marked  the  culmination  of  decades  of 
careful  thinking  by  U.S.  Marine  planners 
about  how  to  wrest  heavily-defended  island 
tarcets  from  a  determined  Japanese  foe.  By 
the  time  Guam  was  secured,  there  was  con- 
fidence that  any  Japanese-held  island— In- 
cluding any  of  the  Japanese  home  islands — 
could  be  attacked  and  taken  by  American 
forces,  albeit  frequently  at  very  high  cost  in 
American  casualties. 

The  seizure  of  the  Marianas,  therefore,  did 
more  than  (1 )  breaching  another  set  of  Japa- 
nese defenses  that  stood  between  U.S.  forces 
and  the  Japanese  home  islands  and  (2)  pro- 
viding air  bases  from  which  U.S.  land-based 
bombers  could  strike  at  Japan  proper.  The 
Marianas  operations  ended  with  the  U.S. 
.•\rmed  Forces  confident  about  ultimate  vic- 
tory-confidence they  would  need  for  the 
even  more  costly,  and  more  ferocious  Central 
Pacific  island  battles  yet  to  come— Pelellu  in 
September-December  1944,  Iwo  Jima  in  Feb- 
ruary March  1945.  and  Okinawa  in  April- 
June  1945.  That  confidence  would  have  been 
put  to  the  greatest  test  of  all  had  the  United 
States  been  required  to  invade  and  capture 
the  southern  Japanese  home  Island  of 
Kyushu  on  November  1.  1945.  as  planned  in 
the    summer    of   1945.    or    even    occupy    the 


central  home  Island  of  Honshu,  with  an  Inva- 
sion tentatively  planned  for  March  1.  1946. 

Most  believe  that  what  made  the  Invasion 
of  Japan  proper  unnecessary  was.  In  large 
part,  the  strategic  air  offensive  against 
Japan  staged  from  the  Marianas.  Massive 
airfield  development  on  all  the  Islands,  but 
especially  Tinian.  provided  the  bases  from 
which  US.  Army  Air  Forces  B  29  bombers 
mounted  huge  air  raids  against  Japanese 
cities  and  economic  infrastructure,  begin- 
ning in  late  1944  but  accelerating  in  Feb- 
ruary-March 1945.  The  catastrophic  effects  of 
this  conventional  bombing  campaign,  com- 
bined with  the  atomic  bombings  of  Hiro- 
shima and  Nagasaki  In  August  1945  (also 
staged  from  Tlnlani.  ultimately  tipped  the 
scales  within  the  Japanese  government  in 
favor  of  surrender  In  mid-August. 
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By  Mr.  CRANSTON  (for  himself. 

Mr     SPECTER.    Mr.    DECONcmi. 

-Mr.  ROCKEFELLER.  Mr.  Graha.m. 

Mr.    AKAKA.    Mr.    DASCHLE.    Mr. 

Simpson.    Mr.    Thurmond.    Mr. 

MuRKOwsKi.  and  Mr.  Jeffords): 
S.  2322.  A  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans:  to  the  Committee  on 
Veterans'  Affairs. 

VETKR.^NS'  SURVIVORS'  CO.MPENS.ATION 
IMPROVEMENT  ACT  OF  1992 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  introducini?  today 
S.  2322.  the  proposed  Veterans  Com- 
pensation Cost-of-Livingr  .■Adjustment 
Act  of  1992.  I  am  joined  in  doing  so  by 
a  bipartisan  group  of  Veterans'  Affairs 
Committee  members— Senators  Spec- 
ter, DECONCINI.  ROCKEFELLER.  GRA- 
HAM. AKAKA.  Daschle,  Simpson.  Thur- 
mond. MURKOWSKI.  and  Jeffords. 

SUMMARY 

Mr.  President,  this  bill  would  in- 
crease, effective  December  1.  1992.  the 
rates  of  compensation  paid  to  veterans 
with  service-connected  disabilities  and 
of  dependency  and  indemnity  com- 
pensation [DIC]  paid  to  the  survivors  of 
certain  service-disabled  veterans.  The 
rates  would  increase  by  the  same  per- 
centage as  the  increase  in  Social  Secu- 
rity and  VA  pension  benefits.  The  com- 
pensation  COLA  would   become   effec- 
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tive  on  the  sajne  date  that  the  increase 
for  those  benefits  takes  effect. 

Mr.  President,  we  have  a  fundamen- 
tal obligation  to  address  the  needs  of 
the  2.2  million  service-disabled  veter- 
ans and  340,000  survivors  who  depend  on 
these  compensation  programs.  The 
needs  of  these  veterans  and  survivors 
are  uniquely  related  to  veterans'  af- 
fairs. In  my  23  years  in  the  Senate,  I 
consistently  have  led  the  effort  to  pro- 
vide COLA'S  in  compensation  and  DIC 
benefits  in  order  to  ensure  that  the 
value  of  these  top-priority  service-con- 
nected VA  benefits  is  not  eroded  by  in- 
flation. Most  recently.  Congress  en- 
acted Public  Law  102-152  on  October  30, 
1992,  providing  a  3.7-percent  increase  in 
these  same  benefits,  effective  Decem- 
ber 1,  1991. 

The  Congressional  Budget  Office  cur- 
rently estimates  that  the  December  1, 
1992,  Social  Security  and  VA  pension 
COLA  will  be  3.2  percent.  This  is  a  pre- 
liminary estimate,  though,  and  I  ex- 
pect the  actual  increase  will  be  dif- 
ferent than  this  estimate.  The  Presi- 
dent's budget  estimated  in  January 
that  the  increase  would  be  3  percent. 
The  Congressional  Budget  Office  esti- 
mates that  a  3.2-percent.  COLA  would 
cost  S339  million  in  budget  authority 
and  $305  million  in  outlays  over  cur- 
rent law. 

INDEXING 

Mr.  President,  I  am  pleased  to  note 
that  this  year  the  administration  has 
not  proposed  legislation  that  Reagan 
and  Bush  administrations  previously 
advocated  that  would  index  the  veter- 
ans' compensation  COLA.  Last  year, 
the  Senate  voted  71  to  24  against  an 
amendment  to  the  fiscal  year  1992  vet- 
erans' COLA  bill.  S.  775,  that  would 
have  indexed  the  COLA.  That  vote  rep- 
resented an  overwhelming  rejection  of 
the  proposal  to  eliminate  the  Congress" 
control  over  the  veterans'  compensa- 
tion COLA.  I  am  hopeful  that  this  issue 
finally  has  been  laid  to  rest. 

NORMAL  ROUNDING  OF  RATES 

Mr.  President,  the  bill  that  I  am  in- 
troducing today  does  not  include,  as 
did  S.  775  last  year,  a  provision  to  re- 
quire that— for  the  purposes  of  the  se- 
questration baseline  under  section 
257(b)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
as  amended  by  section  13101(e)  of  the 
Budget  Enforcement  Act  of  1990— the 
COLA  for  each  rate  of  compensation  be 
assumed  to  be  rounded  to  the  nearest 
whole  dollar.  The  0MB  cost  estimate 
for  the  COLA  bill  Congress  enacted  last 
fall  and  the  administration's  fiscal 
year  1993  budget  conform  that  0MB  has 
changed  its  rule  and  now  follows  the 
correct  rounding  rule  as  clarified  in  S. 
775.  The  provision  thus  no  longer  is 
necessary. 

As  my  colleagues  know,  the  Budget 
Enforcement  Act  gave  the  Office  of 
Management  and  Budget  responsibility 
for  determining  the  sequestration  base- 
line for  the  new  pay-as-you-go  budget 


rules.  The  new  rules  require  sequestra- 
tion of  certain  direct  spending  funds  by 
the  amount  equal  to  net  spending — new 
direct  spending  minus  any  offsetting 
new  receipts  or  spending  reductions — in 
excess  of  the  direct  spending  that  oth- 
erwise would  have  occurred  under  cur- 
rent law  and  certain  established  prac- 
tices. 

Last  year,  the  committee  learned  in 
VA's  testimony  for  our  June  12.  1991, 
hearing  on  S.  775,  that  OBM's  fiscal 
year  1992  baseline  assumed  that  all  vet- 
erans' compensation  rate  increases 
would  be  rounded  down  to  the  next 
lower  whole  dollar.  This  could  have  had 
the  effect  of  attributing  direct-spend- 
ing costs,  which  could  have  triggered  a 
sequestration,  to  COLA  legislation 
that  provided  for  normal  rounding  of 
compensation  rates.  However,  the  So- 
cial Security  and  VA-pension  COLA's. 
on  which  the  increases  in  the  rates  of 
compensation  are  based,  actually  were 
just  3.7  percent — lower  than  the  5.2-per- 
cent estimate  in  the  0MB  baseline. 
This  totally  fortuitous  circumstance 
enabled  the  Congress  to  enact  a  full, 
normally  rounded  COLA  that  avoided 
the  threat  of  a  sequester. 

OMB's  fiscal  year  1992  baseline  could 
have  forced  the  Congress  to  make  sig- 
nificant cuts  in  other  programs  in 
order  to  provide  a  full,  normally  round- 
ed compensation  COLA  to  service-dis- 
abled veterans  and  their  survivors.  Had 
the  0MB  baseline  accurately  predicted 
the  3.7-percent  COLA  for  fiscal  year 
1992.  enactment  of  a  normally  rounded 
3.7-percent  COLA  would  have  been 
scored  by  OMB  as  exceeding  the  pay-as- 
you-go  rule  by  $21  million  in  fiscal  year 
1992  and  almost  $25  million  for  each 
year  thereafter  under  OMB's  rule.  Each 
year's  difference  would  be  additive,  so 
that,  at  that  rate,  the  OMB  rule  could 
have  forced  cuts  of  over  $230  million 
during  fiscal  years  1992-95. 

Mr.  President.  I  am  pleased  that  the 
Senate  did  not  sit  by  idly  while  OMB 
unilaterally  imposed  a  rule  that  treat- 
ed those  who  were  disabled  as  a  result 
of  service  to  their  country  worse  than 
recipients  of  Social  Security  and  other 
Federal  benefits  periodically  adjusted 
by  law.  Senate  passage,  without  dis- 
sent, of  the  provision  in  S.  775  to  re- 
quire scorekeeping  based  on  normal 
rounding  sent  OMB  a  clear  message 
that  its  rule  was  unacceptable. 

Thus,  I  am  very  pleased  to  note  that 
Secretary  Derwinski  has  confirmed 
that  the  fiscal  year  1993  budget  submis- 
sion includes  a  proposed  compensation 
COLA  that  assumes  normal  rounding.  I 
believe  that  the  attention  that  our 
committee  and  the  Senate  focused  on 
this  issue  last  year  was  at  least  par- 
tially responsible  for  OMB's  apparent 
change  of  heart  on  the  COLA  rounding 
rule. 

CONCLUSION 

Mr.  President.  I  am  proud  that  Con- 
gress has  provided  annual  increases  in 
VA    compensation    rates    every    fiscal 


year  since  1976,  and  I  urge  all  of  my 
colleagues  to  continue  to  support  these 
regular  increases. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DISABILfrr  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNTTY  COM- 
PENSATION  RATE  INCREASES. 

(a)  Ln  General.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  paragraph 
(2).  increase,  effective  December  1.  1992,  the 
rates  of  and  limitations  on  Department  of 
Veterans  Affairs  disability  compensation 
and  dependency  and  indemnity  compensa- 
tion. 

(2)(A)  The  Secretary  shall  increase  each  of 
the  rates  and  limitations  in  sections  1114. 
1115(1).  1162,  1311.  1311.  and  1314  of  title  38. 
United  States  Code,  that  were  Increased  by 
the  amendments  made  by  the  Veterans' 
Compensation  Amendments  of  1991  (F*ublic 
Law  102-3:  105  Stat.  7).  The  increase  shall  be 
made  in  such  rates  and  limitations  as  in  ef- 
fect on  November  30.  1992.  and  shall  be  by  the 
same  percentage  that  benefit  amounts  pay- 
able under  title  II  of  the  Social  Security  Act 
(42  U.S.C.  401  et  seq.)  are  increased  effective 
December  1.  1992.  as  a  result  of  a  determina- 
tion under  section  2150)  of  such  Act  (42 
U.S.C.  415(i)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 
(.\i.  amounts  of  $0.50  or  more  shall  be  round- 
ed to  the  next  higher  dollar  amount  and 
amounts  of  less  than  $0.50  shall  be  rounded 
to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may  ad- 
just administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disability  compensation  pa.vable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  (2  Stat.  1263)  who  are  not 
in  receipt  of  compensation  payable  pursuant 
to  chapter  11  of  title  38.  United  States  Code. 

(c)  Public.\tion  Requirement —At  the 
same  time  as  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415  (i)(2)(D))  are  required  to  be  pub- 
lished by  reason  of  a  determination  made 
under  section  2150)  of  such  Act  during  fiscal 
year  1992.  the  Secretary  shall  publish  in  the 
Federal  Register  the  rat«s  and  limitations 
referred  to  in  subsection  (a)(2)(A)  as  in- 
creased under  this  section. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  DeConcind: 
S.  2323.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  revise  the  rates  of 
dependency  and  indemnity  compensa- 
tion payable  to  surviving  spouses  of 
certain  service-disabled  veterans,  to 
provide  supplemental  service  disabled 
veterans"  insurance  for  totally  disabled 
veterans,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

VETERA.NS'  SURVIVORS'  BENEFITS 
IMPROVEMENT  ACT  OF  1992 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans" Affairs,  I  am  introducing  S.  2323, 
the  proposed  Veterans'  Survivors'  Ben- 
efits  Improvement  Act  of  1992.   I  am 
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joined  In  doingr  so  by  the  ranking 
Democratic  member  of  our  contunlttee, 
Senator  DeConcini. 

Mr.  President,  this  legislation  would 
make  major  changes  in  VA's  system  of 
dependency  and  indemnity  compensa- 
tion paid  to  survivors  of  veterans  who 
die  from  service-connected  conditions. 
Most  agree  that  the  current  system, 
which  provides  DIG  payments  based  on 
the  pay  grade,  or  rank,  of  the  deceased 
veteran.  Is  unfair  and  in  need  of  major 
revisions.  Our  bill  would  establish  a 
base  rate  of  DIG,  with  additional 
amounts  based  on  the  length  of  the  de- 
ceased veteran's  service  and  the  aver- 
age amount  of  compensation  the  vet- 
eran received  during  the  5  years  pre- 
ceding the  veteran's  death.  The  bill 
also  would  increase  the  amount  of  serv- 
ice disabled  life  insurance  available  to 
totally  disabled  veterans  and  contains 
provisions  that  offset  the  costs  of  the 
bill,  so  that  the  bill  has  no  net  cost 
under  the  pay-as-you-go  budget  rules. 

I  have  been  working  on  this  legisla- 
tion for  more  than  a  year,  with  the  co- 
operation and  assistance  of  many  in- 
terested veterans'  organizations,  bene- 
fits experts,  and  others.  I  recently  cir- 
culated a  discussion  draft  of  the  bill  to 
many  interested  organizations  and  in- 
dividuals, and  we  will  continue  to  seek 
constructive  input  on  this  important 
legislation.  Further  modifications  are 
under  consideration.  I  have  scheduled  a 
hearing  for  March  20  on  this  bill  and  on 
the  fiscal  year  1993  veterans'  compensa- 
tion COLA,  which  I  also  am  introduc- 
ing today. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  join  in  supporting  this  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Die  Refor.m  Bill 

This  discussion  draft  would  reform  the  De- 
partment of  Veterans  Affairs  Dependency 
and  Indemnity  Compensation  (DID)  program 
as  follows: 

1.  Provide  eligible  surviving:  spouses  with  a 
basic  DIG  rate  of  $650  a  month,  plus  addi- 
tional amounts,  as  described  below,  in  rec- 
ognition of  the  length  and  severity  of  the 
veteran's  disability  and  the  length  of  the 
veteran's  service. 

2.  Provide  additional  monthly  DIC  equal  to 
10  percent  of  the  average  monthly  disability 
compensation  that  the  veteran  received  dur- 
ing the  five  years  preceding  his  or  her  death. 
The  average  monthly  compensation  would 
equal  the  total  compensation  the  veteran  re- 
ceived or  was  entitled  to  receive  during  the 
five-year  period,  divided  by  60  (5  yrs  x  12 
montha/yr).  The  calculation  of  average 
monthly  compensation  would  not  include 
any  additional  compensation  the  veteran  re- 
ceived for  aid  and  attendance  under  section 
1114(r)  of  title  38.  United  States  Code:  for  de- 
pendent children  under  section  1115;  or  for  a 
clothing  allowance  under  section  1162.  The 
Secretary  would  have  to  prescribe  regula- 
tions to  adjust  the  calculation  for  inflation 


to  ensure  it  Is  based  on  the  current  value  of 
the  compensation  benefits  that  were  paid  to 
the  veteran  during  the  five-year  period. 

3.  Provide  additional  monthly  DIC  based 
on  the  length  of  the  deceased  veteran's  mili- 
tary service.  For  20  or  more  years  of  service, 
the  surviving  spouse  would  receive  an  addi- 
tional S60  a  month:  for  at  least  10  years,  but 
less  than  20  years,  the  amount  would  be  $40 
a  month:  for  at  least  five  years,  but  less  than 
10  years,  the  amount  would  be  $20  a  month: 
and  for  less  than  five  years,  no  additional 
amount  would  be  paid. 

4.  Provide  a  special  transitional  rate  of 
DIC  for  the  first  full  month  following  the 
month  of  the  veteran's  death.  The  amount 
payable  for  the  month  after  the  veteran's 
death  would  be  either  50  percent  of  the  dis- 
ability compensation  paid  to  the  deceased 
veteran  for  the  last  full  month  before  the 
veteran's  death,  or  the  amount  of  DIC  cal- 
culated under  the  new  DIC  provisions,  which- 
ever is  greater. 

5.  Provide  payment  of  a  full  month's  dis- 
ability compensation  for  the  month  during 
which  the  veteran  died.  (Current  law  termi- 
nates disability  compensation  at  the  begin- 
ning of  the  month  during  which  the  veteran 
died.) 

6.  Increase  the  additional  amount  payable 
under  section  1311(b)  of  title  38  to  a  surviving 
spouse  with  dependent  children  of  the  de- 
ceased veteran  from  the  current  level  of  $71 
a  month  for  each  child  to  $100  during  FY 
1993,  $150  during  FY  1994.  and  $200  thereafter. 

7.  Apply  the  new  provisions  to  DIC  paid  to 
eligible  surviving  spouses  of  veterans  who 
died  on  or  after  October  1.  1992.  Surviving 
spouses  of  veterans  who  died  before  that  date 
would  receive  either  their  current  DIC  pay- 
ment or  the  amount  calculated  under  the 
proposed  reform  provisions,  whichever  is 
greater. 

8.  Provide  eligibility  for  up  to  $15,000  in  ad- 
ditional Service  Disabled  Vetei-ans'  Insur- 
ance (SDVI)  for  totally  disabled  veterans 
who  qualify  under  section  1912  of  title  38  for 
a  waiver  of  premiums.  The  veteran  must 
apply  for  the  additional  coverage  within  the 
one-year  period  beginning  on  the  month 
after  the  bill  is  enacted  or  within  one  year 
after  VA  notified  or  notifies  the  veteran  that 
he  or  she  is  eligible  for  a  waiver  of  pre- 
miums. The  veteran  would  have  to  pay  the 
regular  premium  for  the  additional  amount 
of  SDVI. 

The  draft  legislation  also  contains  provi- 
sions to  offset  the  costs  of  the  DIC  and  insur- 
ance provisions,  as  required  by  the  "pay-as- 
you-go"  rule  in  the  Budget  Enforcement  Act 
of  1990  (title  XIII  of  Public  Law  101-508). 
These  provisions  would: 

1.  Make  permanent  section  8003  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508),  which  limits  pension 
payments  to  $90  a  month  for  Medicaid-eligi- 
ble  veterans  receiving  VA  needs-based  pen- 
sion who  have  no  dependents  and  who  are  in 
nursing  homes  participating  in  Medicaid. 

2.  Expand  section  8003  of  OBRA  to  cover 
similarly  situated  veterans'  survivors  who 
are  receiving  VA  pension.  This  provision  is 
substantively  identical  to  section  4  of  S.  775. 
which  the  Senate  passed  on  November  20 
1991. 

3.  Extend  by  one  year,  to  September  30. 
1993.  authority  provided  under  section  8051  of 
OBRA  that  allows  VA  to  obtain  dau  from 
the  Social  Security  Administration  and  the 
Internal  Revenue  Service  to  verify  that 
those  who  apply  for  or  receive  VA  needs- 
based  pension  do  not  exceed  income  limita- 
tions. 


S  2323 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE;  REFERENCES  TO  TTTLE 
38,  UNITED  STATES  CODE. 

(a)  Short  Tttle.— This  Act  may  be  cited  as 
the  "Veterans'  Survivors'  Benefits  Improve- 
ment Act  of  1992". 

(b)  References  to  TrrLE  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38,  United 
States  Code. 

SEC.  2.  REVISION  OF  RATES  OF  DEPENDENCY 
AND  INDEMNITY  COMPENSATION 
FOR  SURVTVINC  SPOUSES  OF  VETER- 
ANS. 

(a)  Deaths  of  Vetera.ns  Before  October 
1.  1992.— Subsection  (a)  of  section  1311  is 
amended— 

(1)  by  inserting  "(1)"  before  "Dependency"; 
and 

(2)  by  inserting  at  the  end  the  following 
new  paragraphs: 

"(2)  Subject  to  subsections  (b)  through  (d) 
and  except  as  provided  in  paragraph  (3).  de- 
pendency and  indemnity  compensation  shall 
be  paid  to  surviving  spouses  of  veterans 
whose  deaths  occur  before  October  1.  1992.  at 
the  rates  provided  in  paragraph  (1). 

"(3)  Each  surviving  spouse  referred  to  in 
paragraph  (2)  for  whom  the  rate  of  depend- 
ency and  indemnity  compensation  payable 
under  subsection  (e)(2)  exceeds  the  rate  of 
such  compensation  payable  under  paragraph 
(1)  shall  be  paid  dependency  and  indemnity 
compensation  at  the  rates  specified  in  sub- 
section (e)(2).". 

(b)  Deaths  on  or  after  October  1,  1992 — 
Section  1311  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)(1)  Subject  to  subsections  (b)  through 
(d),  the  rates  of  dependency  and  Indemnity 
compensation  payable  for  deaths  occurring 
on  or  after  Octber  1.  1992.  shall  be  deter- 
mined under  this  subsection. 

"(2)  The  amount  of  dependency  and  Indem- 
nity compensation  payable  to  the  surviving 
spouse  of  a  deceased  veteran  under  this  para- 
graph shall  be  the  sum  of— 

"(A)  $650: 

"(B)  an  amount  that  is  equal  to  10  percent 
of  the  average  monthly  compensation  paid  to 
the  veteran  during  the  five  years  before  the 
veteran's  death:  and 

"(C)  an  amount  equal  to  the  following: 

"(1)  In  the  case  of  a  veteran  who  completed 
a  period  of  active  military,  naval,  or  air 
service  of  twenty  years  or  more,  $60. 

"(ii)  In  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  ten  years  or 
more  but  less  than  twenty  years,  $40. 

"(Hi)  In  the  case  of  a  veteran  who  com- 
pleted a  period  of  such  service  of  five  years 
or  more  but  less  than  ten  years.  $20. 

"(3)(A)  For  the  purposes  of  paragraph  (2), 
the  term  'average  monthly  compensation' 
means  the  amount  that  is  determined  by  di- 
viding by  60  the  total  amount  of  compensa- 
tion, if  any.  which  a  deceased  veteran  re- 
ceived or  wsis  entitled  to  receive  under  chap- 
ter 11  of  this  title  (other  than  under  sections 
1114(4),  1115,  and  1162)  during  the  five-year 
period  preceding  the  date  of  the  veteran's 
death. 

"(B)  In  calculating  the  average  monthly 
compensation  of  a  veteran  under  subpara- 
graph (A),  the  Secretary  shall  adjust  for  in- 
flation to  the  later  of  October  1.  1992,  or  the 
date  on  which  a  claim  for  compensation  is 
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nied  under  this  chapter  the  rate  of  com- 
pensation in  each  of  the  five  years  preceding 
the  date  of  the  veteran's  death.  The  Sec- 
retary shall  prescribe  the  manner  of  adjust- 
ments for  Inflation  under  this  paragraph. 

"(f)  Dependency  and  indemnity  compensa- 
tion shall  be  paid  to  a  surviving  spouse  for 
the  first  full  calendar  month  following  the 
death  of  a  veteran  in  an  amount  that  is  the 
greater  of— 

"(1)  50  percent  of  the  amount  of  compensa- 
tion under  chapter  U  of  this  title  which  the 
veteran  received  or  was  entitled  to  receive 
for  the  last  full  month  prior  to  the  date  of 
the  veteran's  death:  and 

"(2)  the  amount  payable  in  the  case  of  such 
veteran  to  subsection  (e)(2).". 

(c)  ADomoNAL  DIC  for  CHILDREN.— (1 )  Sec- 
tion 1311(b)  is  amended  by  striking  out  "$7l 
for  each  such  child"  and  inserting  in  lieu 
thereof  "$100  for  each  such  child  during  fis- 
cal year  1993.  $150  for  each  such  child  during 
fiscal  year  1994.  and  $200  for  each  such  child 
during  each  fiscal  year  thereafter". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  October  I.  1992. 

SEC.  3.  DATE  OF  DISCONTINUATION  OF  COM- 
PENSATION IN  THE  CASE  OF  THE 
DEATH  OF  A  VETERAN. 

Section  5112  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "The" 
In  the  matter  preceding  clause  (1 )  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subsection  (c),  the": 

(2)  by  redesignating  subsection  (o  as  sub- 
section (d):  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  The  effective  date  of  a  discontinuance 
of  compensation  by  reason  of  the  death  of  a 
payee  shall  be  the  last  day  of  the  month  in 
which  such  death  occurs.". 

SEC.  4.  SUPPLEMENTAL  SERVICE  DISABLED  VET- 
ERANS' INSURANCE  FOR  TOTALLY 
DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
19  is  amended  by  inserting  after  section  1922 
the  following  new  section: 
"S  1922A.  Supplemental  service  disabled  vet- 
erans' insurance  for  totally  disabled  veter- 
ans 

•la)  Any  person  insured  under  section 
1922(a)  of  this  title  who  qualifies  for  a  waiver 
of  premiums  under  section  1912  of  this  title 
is  eligible,  as  provided  in  this  section,  for 
supplemental  insurance  in  an  amount  not  to 
exceed  $15,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with 
the  Secretary  an  application  for  such  insur- 
ance not  later  than  the  end  of  (1)  the  one- 
year  period  beginning  on  the  first  day  of  the 
first  month  following  the  month  in  which 
this  section  is  enacted,  or  (2)  the  one-year 
period  beginning  on  the  date  that  the  De- 
partment notifies  the  person  that  the  person 
is  entitled  to  a  waiver  of  premiums  under 
section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  per- 
son under  this  section  unless  the  application 
is  made  for  such  insurance  before  the  person 
attains  65  years  of  age. 

"(d)  No  waiver  of  premiums  shall  be  made 
in  the  case  of  any  person  for  supplemental 
insurance  granted  under  this  section.  ". 

"(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended  by  inserting  after  the  item  relating 
to  section  1922  the  following  new  item: 
"1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 


SEC.  5.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SURVIVORS  WHO 
ARE  RECEIVING  MEDICAID^OV- 
ERED  NURSING  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2) 
of  section  5503(f)  is  amended  to  read  as  fol- 
lows: 

"(2)(A)  Not  more  than  $90  per  month  may 
be  paid  under  chapter  15  of  this  title  to  or  for 
any  person  described  in  subparagraph  (B)  for 
any  period  that  a  nursing  facility  furnishes 
such  person  with  services  covered  by  a  Med- 
icaid plan.  Tlie  restriction  in  the  preceding 
sentence  applies  to  periods  after  the  month 
of  the  person's  admission  to  the  nursing  fa- 
cility. 

"(B)  A  person  referred  to  in  subparagraph 
(A)  is  a  person- 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing 
facility;  and 

"(li)  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (U)  a  surviving  spouse 
who  has  no  child.". 

(b)  Conforming  amendments.— Section 
5503(f)  is  amended  as  follows: 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "a  veteran"  and  insert- 
ing in  lieu  thereof  "a  person  referred  to  in 
paragraph  (2)(A)":  and 

(B)  by  striking  out  "such  veteran  under 
paragraph  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  "such  person  under  such 
paragraph". 

(2)  In  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  insert- 
ing in  lieu  thereof  "A  person  referred  to  in 
paragraph  (2)(A)": 

(B)  by  striking  out  "the  veteran"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "the  person":  and 

(C)  by  striking  out  "the  veteran's"  and  in- 
serting in  lieu  thereof  "the  person's". 

(c)  Effective  Date— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1.  1992.  and  apply  with  re- 
spect to  months  after  September  1991. 

(d)  Deletion  of  Expiration  Date.— Sec- 
tion 5503(f)  is  amended  by  striking  out  para- 
graph (6). 

SEC  6.  EXTENSION  OF  CERTAIN  AUTHORITY  TO 
CARRY  OUT  INCOME  VERIFICATION. 

(a)  TiTLF,  38.— Section  5317(k)  is  amended  by 
striking  out  "September  30.  1992"  and  insert 
ing  in  lieu  thereof  "September  30.  1993". 

(b)  Internal  Revenue  Code  of  1986.— Sec- 
tion 6103(l)(7)(D)(viii)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  in  the  second 
sentence  of  the  flush  material  by  striking 
out  "September  30.  1992"  and  inserting  in 
lieu  thereof  "September  30.  1993". 


ADDITIONAL  COSPONSORS 

S.  523 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Washington  [Mr.  ADAMS]  were  added  as 
cosponsors  of  S.  523,  a  bill  to  authorize 
the  establishment  of  the  National  Afri- 
can-American Memorial  Museum  with- 
in the  Smithsonian  Institution. 

S.  765 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  765,  a  bill  to  amend  the  Internal 
Revenue  Gode  of  1986  to  exclude  the  im- 
position of  employer  social  security 
taxes  on  cash  tips. 

S.  799 

At  the  request  of  Mr.  NiCKLES,  the 
name  of  the  Senator  from  North  Caro- 


lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  799,  a  bill  to  amend  the 
Davis-Bacon  and  the  Service  Contract 
Act  of  1965  to  exempt  from  such  Acts 
tenants  of  federally  related  housing 
who  participate  in  the  construction,  al- 
teration, or  repair  of  their  residences, 
and  for  other  purposes. 

S.  843 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  California 
[Mr.  SEifMOUR]  was  added  as  a  cospon- 
sor of  S.  843,  a  bill  to  amend  title  46. 
United  States  Gode,  to  repeal  the  re- 
quirement that  the  Secretary  of  Trans- 
portation collect  a  fee  or  charge  for 
recreational  vessels. 
s.  see 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Indiana 
[Mr.  Coats]  were  added  as  cosponsors 
of  S.  866,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  that 
certain  activities  of  a  charitable  orga- 
nization in  operating  an  amateur  ath- 
letic event  do  not  constitute  unrelated 
trade  or  business  activities. 

S.  1028 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1028,  a  bill  to  authorize 
increased  funding  for  international 
population  assistance  and  to  provide 
for  a  United  States  contribution  to  the 
United  Nations  Population  Fund. 

S.  1102 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  1102,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cov- 
erage of  qualified  mental  health  profes- 
sionals services  furnished  in  commu- 
nity mental  health  centers. 

S.  1128 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BOREN]  was  added  as  a  cosponsor 
of  S.  1128,  a  bill  to  impose  sanctions 
against  foreign  persons  and  United 
States  persons  that  assist  foreign  coun- 
tries in  acquiring  a  nuclear  explosive 
device  or  unsafeguarded  special  nuclear 
material,  and  for  other  purposes. 

S.  1179 

At  the  request  of  Mr.  JOHNSTON,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1179,  a  bill  to  stimulate  the  produc- 
tion of  geologic-map  information  in 
the  United  States  through  the  coopera- 
tion of  Federal,  State,  and  academic 
participants. 

S.  1357 

At  the  request  of  Mr.  Breaux.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  New  Hampshire  [Mr.  Rudman] 
were  added  as  cosponsors  of  S.  1357,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  permanently  extend  the 
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treatment   of  certain   qualified   small 
issue  bonds. 

8.  13T9 

At  the  request  of  Mr.  NiCKLES,  his 
name  was  added  aa  a  cosponsor  of  S. 
1379,  a  bill  to  prohibit  the  payment  of 
Federal  benefits  to  illegal  aliens. 

At  the  request  of  Mr.  EXON.  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kasten]  was  added  as  a  cosponsor  of  S. 
1379,  supra. 

S.  ISffi 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1565.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  ensure 
fair  treatment  of  airline  employees  in 
connection  with  route  transfers. 

S.  1572 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  CHAFEE]  was  added  as  a  cosponsor 
of  S.  1572,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate 
the  requirement  that  extended  care 
services  be  provided  not  later  than  30 
days  after  a  period  of  hospitalization  of 
not  fewer  than  3  consecutive  days  in 
order  to  be  covered  under  part  A  of  the 
Medicare  Program,  and  to  expand  home 
health  services  under  such  program. 

S.  1656 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1658,  a  bill  to  require  the 
Secretary  of  Labor,  with  respect  to 
contracts  covering  federally  financed 
and  assisted  construction,  and  labor 
standards  provisions  applicable  to  non- 
construction  contracts  subject  to  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  to  ensure  that  helpers 
are  treated  equitably,  and  for  other 
purposes. 

S.  1696 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  1698,  a  bill  to  establish  a  National 
Fallen  Firefighters  Foundation. 

S.  1786 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1786,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  more  accurately 
codify  the  depreciable  life  of  semi- 
conductor manufacturing  equipment. 

S.  1S42 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  1842,  a  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for 
Medicaid  coverage  of  all  certified  nurse 
practitioners  and  clinical  nurse  spe- 
cialists services. 

S.  1860 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S,  1860.  a  bill  to  amend  part  A  of 


title  rv  of  the  Social  Security  Act  to 
remove  barriers  and  disincentives  in 
the  program  of  aid  to  families  with  de- 
pendent children  so  as  to  enable  recipi- 
ents of  such  aid  to  move  toward  self- 
sufficiency  through  microenterprises. 

S.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  1866.  a  bill  to  promote  community 
based  economic  development  and  to 
provide  assistance  for  community  de- 
velopment corporations,  and  for  other 
purposes. 

S.  1962 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  1962.  a  bill  to  amend  the  Civil  Rights 
Act  of  1991  to  apply  the  Act  to  certain 
workers,  and  for  other  purposes. 

S.  1965 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alaska  [Mr. 


of  S.  2104,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
physical  assistance,  to  increase  the  de- 
livery of  health  services  in  health  pro- 
fessional shortage  areas,  and  for  other 
purposes. 

S.  2151 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2151,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  for 
the  purchase  of  a  principal  residence  by 
a  first-time  home  buyer. 

S.  2169 

At  the  request  of  Mr.  Lautenbero, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  2169,  a  bill  making  sup- 
plemental appropriations  for  programs 
in  the  fiscal  year  that  ends  September 
30,  1992,  that  will  provide  near-term  im- 
provements in  the  Nation's  transpor- 
tation   infrastructure    and    long-term 


Stevens]  was  added  as  a  cosponsor  of    benefits  to  those  systems  and  to  the 
S.  1965,  a  bill  to  amend  the  Clean  Water 
Act   to   provide   global    environmental 
protection     incentives    and    enhanced 
competitiveness  of  domestic  business. 

S.  1970 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  1970.  a 
bill  to  expedite  the  naturalization  of 
aliens  who  served  with  special  guerilla 
units  in  Laos. 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry),  the  Senator  from 
Maryland  [Ms.  MiKULSKi],  and  the  Sen- 
ator from  Washington  [Mr.  Adams] 
were  added  as  cosponsors  of  S.  1998,  a 
bill  to  adopt  the  Airline  Consumer  Pro- 
tection and  Competition  Emergency 
Commission  Act  of  1991. 
s.  2oae 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  2009,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  mod- 
ify certain  provisions  relating  to  the 
treatment  of  forestry  activities. 

S.  2103 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 
of  S.  2103,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
increased  medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

S.  2104 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Colorado 
[Mr.  WiRTH]  was  added  as  a  cosponsor 


productivity  of  the  United  States  econ- 
omy. 

S.  2205 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  were  added  as 
cosponsors  of  S.  2205.  a  bill  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  establishment  or  support 
by  States  of  registeries  regarding  can- 
cer, to  provide  for  a  study  regarding 
the  elevated  rate  of  mortality  for 
breast  cancer  in  certain  States,  and  for 
other  purposes. 

S.  2236 

At  the  request  of  Mr.  SiMON.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Maine  [Mr.  Mitchell],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  2236,  a  bill  to 
amend  the  Voting  Rights  Act  of  1965  to 
modify  and  extend  the  bilingual  voting 
provisions  of  the  act. 

S.  2244 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2244,  a  bill  to  require  the  con- 
struction of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  2278 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2278.  a  bill  to  amend  sec- 
tion 801  of  the  act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District 
of  Columbia."  approved  March  3.  1901, 
to  require  life  imprisonment  without 
parole,  or  death  penalty,  for  first  de- 
gree murder. 


S.  2290 

At  the  request  of  Mr.  Wirth,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  2290.  a  bill  to 
require  public  disclosure  of  examina- 
tion reports  of  certain  failed  depository 
Institutions. 

S.  23a5 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler)  was  added  as  a  co- 
sponsor  of  S.  2305.  a  bill  to  control  and 
prevent  crime. 

S.  2317 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
2317.  a  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  of 
1974  to  reform  the  budget  process,  and 
for  other  purposes. 

SENATK  .JOINT  RESOLUTION  166 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Sanford]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  166.  a 
joint  resolution  designating  the  week 
of  October  6  through  12,  1991,  as  "Na- 
tional Customer  Service  Week." 

senate  joint  resolution  230 

At  the  request  of  Mr.  Reid.  the 
names  of  the  Senator  from  Florida  [Mr. 
Graham],  the  Senator  from  Indiana 
[Mr.  LUGAR).  the  Senator  from  Oregon 
[Mr.  Packwood).  and  the  Senator  from 
New  Jersey  [Mr.  Bradley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 230.  a  joint  resolution  providing 
for  the  issuance  of  a  stamp  to  com- 
memorate the  Womens  Army  Corps. 

.SENATE  .joint  RESOLUTION  231 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum).  the  Senator  from 
Vermont  [Mr.  Leahy],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 231,  a  joint  resolution  to  designate 
the  month  of  May  1992.  as  "National 
Foster  Care  Month." 

senate  .JOI.NT  resolution  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'AMATO)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  248.  a 
joint  resolution  designating  August  7. 
1992,  as  "Battle  of  Guadalcanal  Re- 
membrance Day.  " 

.senate  .joint  resolution  250 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  250.  a 
joint  resolution  to  designate  February 
1992  as  "National  Grapefruit  Month." 

senate  joint  resolution  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  257,  a  joint 
resolution  to  designate  the  month  of 
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June    1992,   as    "National 
Awareness  Month   ' 

senate  joint  resolution  283 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  263,  a 
joint  resolution  to  designate  May  4, 
1992.  through  May  10,  1992,  as  "Public 
Service  Recognition  Week." 

senate  concurrent  resolution  70 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  70. 
a  concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

senate  CONCURRE.NT  resolution  80 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Dl.xoN).  the  Senator  from  Washington 
[Mr.  Adams),  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
West  Virginia  [Mr.  ROCKEFELLER),  the 
Senator  from  Maine  [Mr.  Mitchell). 
and  the  Senator  from  Maryland  [Ms. 
MIKULSKI]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  80.  a 
concurrent  resolution  concerning 
democratic  changes  in  Zaire. 

senate  concurrent  resolution  ea 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  89.  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  concerning  the 
United  Nations  Conference  on  Environ- 
ment and  Development. 

senate  resolution  246 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  Senate  Resolution  246,  a  resolution 
on  the  recognition  of  Croatia  and  Slo- 
venia. 

senate  resolution  249 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  KENNEDY]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  249.  a  res- 
olution expressing  the  sense  of  the  Sen- 
ate that  the  United  States  should  seek 
a  final  and  conclusive  account  of  the 
whereabouts  and  definitive  fate  of 
Raoul  Wallenberg. 

senate  resolution  258 

At  the  request  of  Mr.  SiMON.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  KENNEDY),  the  Senator  from 
Minnesota  [Mr.  DuRENBERGER).  the 
Senator  from  Virginia  [Mr.  Robb).  and 
the  Senator  from  North  Carolina  [Mr. 
Sanford]  were  added  as  cosponsors  of 
Senate  Resolution  258.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding needed  action  to  address  the 
continuing  state  of  war  and  chaos  and 
the  emergency  humanitarian  situation 
in  Somalia. 


SENATE  RESOLUTION  264— RELAT- 
ING TO  PLANTING  TREES  IN 
AMERICAN  COMMUNITIES 

Mr.  SIMON  (for  himself.  Mr.  Akaka, 
Mr.  BUMPERS,  Mr.  D'Amato,  Mr. 
Daschle,  Mr.  Grassley,  Mr.  Sanford. 
Mr.  Shelby,  and  Mr.  Wofpord)  submit- 
ted the  following  resolution:  which  was 
referred  to  the  Committee  on  Environ- 
ment and  Public  Works: 
S.  Res.  2M 

Whereas  trees  use  carbon  dioxide  in  the  at- 
mosphere to  produce  oxygen,  which  people 
need  in  order  to  live; 

Whereas  by  acting  as  both  shade  and 
windbreaks,  trees  can  save  energy: 

Whereas  trees  and  forests  filter  air  pollu- 
tion, provide  wildlife  habitat,  protect  water- 
shed areas,  prevent  soil  erosion,  and  reduce 
noise  pollution: 

Whereas  tree  planting  projects  contribute 
to  an  enhanced  sense  of  community,  better 
understanding  among  neighbors,  and  a  great- 
er degree  of  control  over  the  structure  of  a 
neighborhood; 

Whereas  trees  provide  recreational  bene- 
fits: 

Whereas  trees  provide  beauty  and  diversity 
to  both  rural  and  urban  settings: 

Whereas  disease  and  pollution  kill  millions 
of  city  trees  each  year:  and 

Whereas  there  are  presently  at  least  100 
million  sites  available  around  homes  and  in 
towns  and  cities  in  the  United  States  where 
tree  planting  would  improve  energy  effi- 
ciency: Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  people  in  the  United  States  should  plant 
more  trees  in  their  communities. 


SENATE  RESOLUTION  265— RELAT- 
ING TO  THE  YEAR  OF  THE  TREE 

Mr.  SIMON  (for  himself,  Mr.  Akaka. 
Mr.  Bumpers.  Mr.  D'Amato,  Mr. 
Daschle,  Mr.  Grassley.  Mr.  Sanford, 
Mr.  Shelby,  and  Mr.  Wofford)  submit- 
ted the  following  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

s.  Res.  265 

Whereas  planting  trees  Is  one  of  the  best 
and  easiest  ways  to  help  reduce  global  warm- 
ing and  other  environmental  problems: 

Whereas  trees  use  carbon  dioxide  in  the  at- 
mosphere to  produce  oxygen,  which  people 
need  in  order  to  live; 

Whereas  by  acting  as  both  shade  and 
windbreaks,  trees  can  save  energy: 

Whereas  trees  and  forests  filter  air  pollu- 
tion, provide  wildlife  habitat,  protect  water- 
shed areas,  prevent  soil  erosion,  and  reduce 
noise  pollution: 

Whereas  tree  planting  projects  contribute 
to  an  enhanced  sense  of  community,  better 
understanding  among  neighbors,  and  a  great- 
er degree  of  control  over  the  structure  of  a 
neighborhood: 

Whereas  trees  provide  recreational  bene- 
fits: 

Whereas  trees  provide  beauty  to  both  rural 
and  urban  settings:  and 

Whereas  expanding  the  numbers  of  healthy 
trees  and  forests  and  restoring  natural 
ecosytems  produce  environmental  and  eco- 
nomic benefits  that  continue  for  decades: 
Now.  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  Senate 
that  the  United  Nations  should  designate 
1993  as  the  "Year  of  the  Tree"  in  order  to  en- 
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courage  the  citizens  of  the  world  to  plant 
trees. 

•  Mr.  SIMON.  Mr.  President,  It  is  my 
pleasure  today  to  introduce,  along  with 
my  col  leagues  Senators  Grassley, 
Sanford,  Wofford,  Akaka,  and 
Daschle,  two  sense  of  the  Senate  reso- 
lutions. One  is  to  encourage  Americans 
to  plant  more  trees  in  their  commu- 
nities. The  second  is  to  encourage  the 
United  Nations  to  designate  1993  as  the 
"Year  of  the  Tree,"  in  order  to  inspire 
people  around  the  world  to  plant  trees. 
Our  message:  Individual  action  can 
make  a  difference. 

My  family  and  I  have  a  very  special 
tradition  we  keep  on  general  election 
and  primary  election  days.  We  get  to- 
gether at  our  home  in  Makanda,  IL, 
and  plant  a  tree.  This  event  is  an  op- 
portunity for  our  family  to  make  a 
lasting  contribution  to  a  better  world. 

All  across  the  Nation,  Americans  are 
learning  about  environmental  prob- 
lems and  solutions  that  can  be 
achieved  through  individual  action. 
People  at  my  town  meetings  tell  me 
they  want  to  find  out  more  about  what 
they  can  do,  as  families,  classrooms, 
and  individuals,  to  make  a  difference. 
This  is  very  encouraging. 

Planting  trees  is  one  of  the  best  and 
easiest  ways  to  have  an  impact  on  im- 
proving our  environment.  By  using  car- 
bon dioxide  in  the  atmosphere  to 
produce  oxygen,  trees  help  reduce  glob- 
al warming.  Trees  help  save  energy  by 
acting  as  shade  in  the  summer  and 
windbreaks  in  the  winter.  They  filter 
air  pollution,  provide  wildlife  habitat, 
protect  watershed  areas,  prevent  soil 
erosion,  and  reduce  noise. 

Many  communities  and  neighbor- 
hoods have  tree  planting  projects. 
These  projects  contribute  to  an  en- 
hanced sense  of  community  and  a  bet- 
ter understanding  among  neighbors. 
Trees  are  essential  elements  of  a  com- 
munity. If  we  are  really  going  to  clean 
up  our  environment,  more  and  more 
people  have  to  work  at  it,  both  in  our 
country  and  around  the  world. 

I  would  also  like  to  point  out  that 
the  American  Forestry  Association 
recommends  the  following  steps  when 
planting  a  tree. 

First,  locate  a  clear,  open  site  for 
your  tree,  with  generous  rooting  area 
and  good  drainage. 

Second,  loosen  and  blend  the  soil  in 
the  entire  planting  area  6-10  inches 
deep.  In  the  center,  dig  a  hole  at  least 
as  wide,  but  only  as  deep  as  the  root 
ball. 

Third,  remove  tree  from  burlap  or 
container  and  place  on  solidly  packed 
soil  so  that  the  root  collar— where  the 
tree's  main  stem  meets  the  roots — is 
slightly  above  the  surrounding  grade. 

Fourth,  backfill  hole  and  lightly 
pack  the  soil  into  place  around  the 
tree. 

Fifth,  spread  a  2-  to  3-inch  layer  of 
mulch  in  the  entire  area,  keeping  a  6- 
to  8-inch  distance  from  the  tree  trunk. 


Sixth,  stake  tree  so  that  it  can  flex 
in  the  wind.  Attach  stake  to  tree  using 
discarded  rubber  innertubes.  Remove 
them  after  6  months. 

Seventh,  water  thoroughly,  but  do 
not  flood  the  hole.  Water  twice  a  week 
during  dry  periods. 

I  hope  more  people,  including  law- 
makers, will  take  a  more  active  inter- 
est in  planting  trees.  I  urge  my  col- 
leagues to  support  these  resolutions.* 


SENATE  RESOLUTION  266— RELAT- 
ING TO  THE  ARMS  CARGO  OF 
THE  NORTH  KOREAN  MERCHANT 
SHIP    -DAE  HUNG  HO" 

Mr.  MCCAIN  (for  himself,  Mr. 
D'Amato,  Mr.  Kerry.  Mr.  DeConcini, 
Mr.  Dixon,  Mr.  Shelby,  Mr.  Smith,  Mr. 
Thurmond,  Mr.  Levin,  Mr.  Warner, 
Mr.  Simon,  Mr.  Glenn,  Mr.  Graham, 
Mr.  Bryan,  Mr.  Hatch,  Mr.  Kohl,  Mr. 
Helms,  Mr.  Bond,  Mr.  Akaka.  and  Mr. 
Grassley)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  266 

Whereas  Israel  is  the  leading  democracy  in 
the  Middle  East,  is  America's  closest  strate- 
gic ally  in  the  region,  and  is  a  principal  par- 
ticipant in  the  Middle  East  Peace  Con- 
ference; 

Whereas  Israel's  security  is  a  major  con- 
cern to  the  Senate  as  it  seeks  to  influence 
the  debate  on  United  States  foreign  policy  in 
the  Middle  East; 

Whereas  in  the  post-Cold  War  era.  the 
central  element  in  United  States  relations 
with  other  countries  must  be  an  effort  to 
stem  the  sale  of  advanced  weapons  tech- 
nology to  aggressor  nations: 

Whereas  without  secure  borders  for  Israel, 
peace  in  the  Middle  East  is  impossible,  and 
Israel's  borders  are  not  secure  in  an  era  of 
weapons  proliferation; 

Whereas  Syria  is  on  the  Secretary  of 
State's  list  of  countries  that  sponsor  terror- 
ism; 

Whereas  the  regime  of  Hafez  Al  Assad  Is 
undemocratic  and  brutal  and  has  continued 
to  support  elements  of  the  Palestinian  com- 
munity most  opposed  to  Secretary  Baker's 
current  peace  initiative; 

Whereas  Syria  ordered  J5.6  billion  of  new 
arms  between  1987  and  1990  and  received  de- 
livery of  $14.5  billion  during  the  same  period; 

Whereas  Syria  has  purchased  North  Korean 
missiles,  components,  and  arms-related  tech- 
nology since  the  end  of  the  Persian  Gulf  War; 
and 

Whereas  the  North  Korean  merchant  ship 
Dae  Hung  Ho  is  about  to  deliver  $100,000,000 
worth  of  SCUD-C  missiles  and  missile-relat- 
ed technology  to  Syria:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that^ 

(1)  the  President,  the  member  countries  of 
the  Missile  Technology  Control  Regime 
(MTCR).  the  participants  of  the  Middle  East 
Peace  Conference,  and  the  international 
community  in  general  should  use  the  inter- 
national sanction  of  condemnation  to  pre- 
vent the  delivery  of  SCUD  missiles  and  mis- 
sile-related technology  to  Syria  by  the  North 
Korean  merchant  ship  Dae  Hung  Ho;  and 

(2)  out  of  respect  for  Israel's  security, 
Syria  should  demonstrate  its  desire  for  peace 
and  acceptance  of  Israel's  right  to  exist  by 
terminating  its  agreement  with  North  Korea 
for  delivery  of  the  cargo  of  Dae  Hung  Ho. 


Sec.  2.  For  purposes  of  this  resolution,  the 
term  "Missile  Technology  Control  Regime" 
or  "MTCR"  means  the  policy  statement 
among  the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France.  Italy,  Canada,  and  Japan,  announced 
on  April  16.  1967,  to  restrict  sensitive  missile- 
relevant  transfers. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  focus  the  Senate's  attention 
on  the  voyage  of  the  Dae  Hung  Ho.  a 
North  Korean  merchant  ship  carrying 
arms  to  the  Middle  East. 

The  resolution  that  I  have  submitted 
for  referral  resolves: 

That  it  is  the  sense  of  the  Senate  that — 

(1)  the  President,  the  member  countries  of 
the  Missile  Technology  Control  Regime 
(MTCR),  the  participants  of  the  Middle  East 
Peace  Conference,  and  the  international 
community  in  general  should  use  the  inter- 
national sanction  of  condemnation  to  pre- 
vent the  delivery  of  SCUD  missiles  and  mis- 
sile-related technology  to  Syria  by  the  North 
Korean  merchant  ship  Dae  Hung  Ho;  and 

(2)  out  of  respect  for  Israel's  security, 
Syria  should  demonstrate  its  desire  for  peace 
and  acceptance  of  Israel's  right  to  exist  by 
terminating  its  agreement  with  North  Korea 
for  delivery  of  the  cargo  of  Dae  Hung  Ho. 

In  early  February,  the  Dae  Hung  Ho 
left  North  Korea  for  Syria  carrying 
$100  million  worth  of  Scud  C  missiles 
and  related  equipment.  The  new  Scud  C 
missiles,  which  have  a  range  of  360 
miles,  supplement  a  similar  shipment 
last  year  of  20  Scud  C's,  and  like  the 
earlier  shipment,  will  enhance  Syria's 
ability  to  strike  anywhere  in  Israel 
from  a  position  deep  inside  its  own  bor- 
ders. 

A  great  deal  has  been  said  since  the 
start  of  Secretary  Baker's  Middle  East 
peace  initiative  on  October  30  about 
confidence  building  measures.  It  has 
frequently  been  alleged  by  the  press 
and  others  that  the  Israelis  have  been 
reluctant  to  reassure  their  neighbors  of 
their  peaceful  intentions.  On  the  other 
hand,  the  failure  of  Hafez  al-Assad  to 
reassure  Israel  of  his  intentions  have 
been  virtually  ignored. 

How  do  Syrian  arms  purchases  since 
the  end  of  the  gulf  war  instill  con- 
fidence in  the  peace  process?  How  does 
the  voyage  of  the  Dae  Hung  Ho  instill 
confidence  in  the  peace  process? 

Where  is  the  international  outrage  as 
this  North  Korean  ship  steams  toward 
the  Middle  East  with  its  lethal  cargo? 

In  June  of  1991.  20  Korean  built  Scud 
C  missiles  were  delivered  to  Syria.  In 
August  of  1991,  Syria  ordered  an  addi- 
tional 54  Scud  C  missiles  and  a  brigade 
of  missile  launchers  valued  between 
$200  and  $400  million.  This  is  where  we 
stood  at  the  start  of  the  Madrid  Con- 
ference. Now  it  appears  that  the  North 
Koreans  are  following  up  on  their  part 
of  the  latest  destabilizing  bargain  with 
Syria. 

The  people  of  Israel  are  very  familiar 
with  scud  missiles.  We  all  remember 
scenes  of  Israelis  huddled  together  in 
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their  basements  wearing  gas  masks.  We 
all  remember  the  images  of  Israeli 
school  girls  with  their  lunchpails  in 
one  hand  and  their  gas  masks  in  the 
other. 

The  events  of  the  gulf  war  revealed  a 
vulnerability  that  an  entire  generation 
of  Israelis  had  never  experienced.  The 
destruction  caused  by  Saddam  Hussein 
reminded  older  generations  of  days  of 
even  greater  vulnerability. 

By  not  condemning  the  delivery  of 
scud  missiles  to  Syria,  we  are  asking 
the  Israelis  to  live  with  that  vulner- 
ability. At  the  same  time  we  are  ask- 
ing, that  despite  their  vulnerability, 
they  become  involved  in  the  give  and 
take  of  negotiations  with  their  neigh- 
bors. 

Our  inaction  on  this  matter  and  the 
lack  of  international  pressure  on  Syria 
defy  logic  and  defy  humanity.  Our  si- 
lence on  the  course  of  the  Dae  Hung  Ho 
is  inconsistent  with  the  demands  being 
placed  on  the  Israelis  in  connection 
with  the  peace  conference  and  shows 
contempt  for  the  needs  of  the  Israeli 
people.  Peace  is  impossible  in  the  Mid- 
dle East  without  sovereign  and  secure 
borders.  Sovereign  and  secure  borders 
are  impossible  in  an  era  of  prolifera- 
tion. 

With  this  in  mind,  this  resolution,  as 
I  mentioned,  calls  the  President  of  the 
United  States,  the  signatories  of  the 
missile  technology  control  regime,  the 
participants  in  the  Middle  East  Peace 
Conference  and  the  international  com- 
munity in  general  to  publicly  condemn 
this  delivery  of  scud  C  missiles  and  re- 
lated technology  to  Syria. 

I  am  further  asking  that  the  United 
States  Senate  express  its  insistence 
that  Syria  demonstrate  its  desire  for 
peace  and  acceptance  of  Israel's  right 
to  exist  by  refusing  delivery  of  the  mis- 
siles. I  am  simply  asking  for  a  con- 
fidence-building measure  to  reinforce 
the  peace  process. 

I  for  one  am  not  convinced  of  Syria's 
desire  for  peace.  I  was  not  convinced  by 
Farouk  Chara's  tirade  in  Madrid.  I  was 
not  convinced  by  Syria's  invasion  of 
Lebanon  and  the  curious  security  ar- 
rangement by  which  Syrian  dominance 
is  established  in  Lebanon,  but  Shi'ite 
terrorists  are  still  permitted  to  operate 
against  Israel.  I  certainly  have  not 
been  convinced  by  Hafez  Assad's  his- 
toric rejection  of  peace  with  Israel  and 
his  support  of  terrorist  organizations 
vehemently  opposed  to  the  current 
process. 

One  such  terrorist,  George  Habash,  is 
convalescing  at  his  home  in  Damascus 
following  his  highly  publicized  and  jus- 
tified expulsion  from  Paris.  This  gives 
me  no  comfort  at  all.  I  am  not  con- 
vinced. 

However,  I  am  convinced  that  pro- 
liferation is  incompatible  with  peace  in 
the  Middle  East  and  with  the  security 
of  Israel.  I  am  also  convinced  that  we 
can  confront  the  problem  of  prolifera- 
tion successfully  only  if  we  make  it  the 


central  element  of  our  relations  with 
other  nations. 

The  merchants  of  death,  such  as 
North  Korea,  must  be  stopped.  The 
arms  sales  of  North  Korea  threaten  to 
destabilize  the  Middle  E^t  and  threat- 
en to  derail  the  first  real  opportunity 
for  peace  since  Camp  David.  The  North 
Korean  authorities  are  the  last  of  a 
dying  breed.  They  are  contemptuous  of 
the  freedom  of  man  and  are  contemp- 
tuous of  international  stability.  In 
fact,  they  thrive  on  oppression  and  in- 
stability and  terror. 

Their  buyers  must  be  stopped  as  well. 
Continuing  to  arm  for  war  against  Is- 
rael is  not  a  legitimate  way  for  Syria 
to  address  its  grievances  with  Israel. 
The  Israeli  Government  has  a  right  to 
be  alarmed.  The  Israeli  people  have  a 
right  to  be  skeptical  of  the  peace  proc- 
ess if  it  masks  the  intentions  of  Syria 
and  sweeps  massive  arms  purchases 
under  the  rug. 

How  can  we  ask  anyone  in  this  coun- 
try and  in  the  international  commu- 
nity to  take  our  efforts  to  stem  pro- 
liferation and  established  peace  in  the 
Middle  East  seriously,  if  we  remain  si- 
lent on  the  course  and  cargo  of  one 
ship,  the  Dae  Hung  Ho? 

Mr.  President,  given  the  urgency  of 
the  situation,  I  am  hopeful  that  we  can 
act  on  this  resolution,  and  I  would  ask 
unanimous  consent  that  the  resolution 
be  referred  to  the  appropriate  commit- 
tee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NOTICE  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  an  over- 
sight hearing  has  been  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources. 

The  purpose  of  the  oversight  hearing 
is  to  receive  testimony  on  the  status  of 
implementation  of  the  Department  of 
Energy's  Civilian  Nuclear  Waste  Pro- 
gram mandated  by  the  Nuclear  Waste 
Policy  Act  of  1982  and  its  1987  amend- 
ments. 

The  hearing  will  take  place  on  Tues- 
day, March  31,  at  9:30  a.m.  in  room  SD- 
366  of  the  Dirksen  Senate  Office  Build- 
ing. First  and  C  Streets  NE.,  Washing- 
ton, DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  DC  20510.  Atten- 
tion: Mary  Louise  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  of  the  com- 
mittee staff  at  (202)  224-7569. 


SUBCOMMriTEE  ON  ENVIRONMENTAL 
PROTECTION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Environmental  Protec- 
tion, Committee  on  Environment  and 
Public  Works,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  5,  beginning  at  9:30 
a.m.,  to  conduct  a  hearing  on  a  new  re- 
cycling proposal  for  the  Resource  Con- 
servation and  Recovery  Act  reauthor- 
ization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMFTTEE  ON  CHILDREN.  FAMILY,  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  5.  1992,  at 
9:30  a.m.,  for  a  hearing  on  "Solutions 
for  the  New  Economy:  Jobs  and  Fami- 
lies." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrPTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday,  March  5,  1992,  at 
9:30  a.m.,  in  open  session,  to  receive 
testimony  from  the  unified  commands 
on  their  regional  military  strategy  and 
operational  requirements,  and  the 
amended  Defense  authorization  request 
for  fiscal  year  1993  and  the  future  year 
defense  plan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  March  5,  at  10  a.m.  to 
hold  a  hearing  on  "Strategic  Nuclear 
Reductions  in  a  Post-Cold  War  World." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  5,  1992.  at  10  a.m.  to  conduct  a 
hearing  on  the  "Resolution  Trust  Cor- 
poration Operations  and  Its  Affordable 
Housing  Program.  " 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

SUBCOMMrrTEE  ON  FEDERAL  SERVICES.  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service,  Committee  on 
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Governmental  Affairs,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  5,  1992,  on  S.  316, 
Garnishment  Equalization  Act  of  1991. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCCOMMriTEE  ON  PUBLIC  LA.NDS,  NATIONAL 
PARKS,  AND  FORESTS 

Mr.  MITCHELL..  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Public  Lands,  National 
Parks,  and  Forests  of  the  Committee 
on  Energry  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  5, 
1992.  at  2  p.m.,  to  receive  testimony  on 
S.  1755,  a  bill  to  reform  the  concessions 
policies  of  the  National  Park  Service, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DESALINATION 

•  Mr.  SIMON.  Mr.  President,  Last  sum- 
mer, the  Environment  and  Public 
Works  Committee  held  a  hearing  on 
my  bill,  S.  481,  the  Water  Research  Act. 
The  purpose  of  this  legislation  is  to 
once  again  recommit  the  Federal  Gov- 
ernment to  supporting  research  and  de- 
velopment efforts  with  the  ultimate 
aim  of  developing  low-cost,  affordable 
desalting  technology. 

Many  times  I  have  laid  out  the  argu- 
ments as  to  why  I  believe  this  is  a  wise 
and  valuable  use  of  Government  funds. 
An  article  from  Engineering  Times  en- 
titled, "Drought  Whets  Appetite  for 
More  Desalination,"  clearly  dem- 
onstrates I  am  not  alone  in  this  belief. 
I  urge  my  colleagues  to  read  the  article 
and  think  of  all  the  benefits  to  be 
gained  by  having  this  technology  be 
made  more  widely  available. 

I  ask  the  attached  article  be  entered 
into  the  Record. 

The  article  follows: 
(From  Engineering-  Times,  September  1991] 
Drought  Whets  appetite  For  More 
Desalination 

The  continuing  drought  in  the  west  and 
the  search  for  new  water  in  some  eastern 
communities  has  Congress  eyeing  a  renewed 
role  for  the  federal  government  in  desalina- 
tion research.  Legislation  introduced  in  the 
House  and  Senate  would  increase  funds  for 
research  and  establish  demonstration  pro- 
grams. 

Federally  sponsored  programs  in  the  1950s 
helped  lead  to  the  newer  desalination  tech- 
nique of  reverse  osmosis  and  to  advances  in 
distillation,  an  older  technology.  Except  for 
participation  in  some  scattered  demonstra- 
tion projects,  federal  support  for  desalina- 
tion research  was  discontinued  in  1962. 
"Since  then,  only  incremental  refinements 
have  been  made  to  the  existing  technology." 
says  Rep.  Rick  Boucher  (D-Va.).  chairman  of 
the  House  Subcommittee  on  Science. 

The  process  of  purifying  salty  or  brackish 
water  remains  expensive.  Desalting  seawater 
generally  costs  $4  to  16  per  1000  gallons, 
while  purifying  brackish  water  can  cost  $1.50 


to  $2.50.  Worldwide,  the  two  principal  desali- 
nation techniques  used  are  multistage  flash 
distillation  (65%)  and  reverse  osmosis  (25%  >. 
Ion  exchange,  freezing,  and  electrodlalysis 
are  other  methods. 

improve.ments 

According  to  water  experts,  reverse  osmo- 
sis could  be  improved  with  advances  in  mem- 
brane technology,  among  other  things. 
Multistage  filtration  requires  research  and 
development  to  Improve  heat  transfer,  and 
upg^rade  the  chemicals  and  corrosion-resist- 
ant materials  involved. 

A  bill  introduced  by  Sen.  Paul  Simon  (D- 
111.)  would  authorize  $90  million  for  three 
years  of  research  and  unspecified  funds  for 
an  additional  two  years  thereafter.  It  would 
direct  the  Interior  Department  to  oversee  a 
basic  research  program  aimed  at  lowering 
the  costs  of  desalination. 

After  three  years,  the  Interior  Department 
would  recommend  which  technologies  should 
be  demonstrated.  A  similar  bill  has  been  in- 
troduced in  the  House. 

In  testimony  before  the  science  sub- 
committee. Wayne  Marchant.  chief  of  re- 
search and  laboratory  services  at  the  Bureau 
of  Reclamation,  said  that  while  the  Adminis- 
tration supports  the  intent  of  tnc  legisla- 
tion, it  was  concerned  with  the  amount  and 
pace  of  funding.  "It  is  important  not  to  cre- 
ate the  impression  that  generous  funding 
guarantees  rapid  progress.  '  said  Marchant. 
He  recommended  that  demonstration 
projects  move  forward  at  the  discretion  of 
the  Secretary  of  the  Interior. 

In  addition.  Marchant  said  federal  partici- 
pation should  be  considered  only  when  the 
marketplace  is  unable  or  unwilling  to  ad- 
vance technology  into  commercial  use.  He 
proposed  the  federal  government's  role  be 
one  of  guidance  direction,  and  prevention  of 
duplicate  efforts. 

A  number  of  thirsty  communities  in  Cali- 
fornia have  undertaken  desalination 
projects,  including  Santa  Barbara  and  Santa 
Catallna  Island.  Santa  Barbara  recently  ap- 
proved construction  of  a  $25-million  plant 
that  may  provide  2.4  billion  gallons  of  water 
per  year. 

In  the  international  arena,  the  potential 
for  regional  conflicts  stemming  from  water 
shortages  points  to  a  need  for  advances  in 
desalination  technology,  say  water  experts. 
The  Middle  East  has  almost  60%  of  the 
world's  desalination  capacity* 


INTERNATIONAL  PEN  PALS 
•  Mr.  WARNER.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  Senate 
colleagues  to  the  fine  work  being  done 
by  the  Loudoun  Country  Day  School  of 
Leesburg,  VA,  in  support  of  Inter- 
national Pen  Pals. 

These  young  people  are  interested  in 
corresponding  with  their  peers  around 
the  world,  and  in  encouraging  all 
young  Americans  to  become  involved 
in  this  worthwhile  endeavor. 

In  these  times  of  remarkable  change 
in  Eastern  Europe,  the  former  Soviet 
Union  and  elsewhere,  who  among  us 
does  not  believe  in  the  critical  impor- 
tance of  communication  among  the 
world's  peoples? 

Who  doubts  that  when  we  fail  to 
communicate,  we  risk  dire  con- 
sequences— particularly  those  of  us 
who  have  lived  through  the  rise  of  the 
nuclear  age,  and  four  decades  of  the 
cold  war? 


And  who  would  question  that,  al- 
though that  long  superpower  rivalry 
may  have  ended,  the  need  to  under- 
stand and  tolerate  other  cultures  is,  if 
anything,  greater  today? 

The  Tine  art  of  letter-writing — like 
language  itself— is  best  learned  at  a 
young  age.  and  I  commend  these 
Loudoun  Country  Day  School  students 
for  their  interest  in  it. 

While  modern  communications  tech- 
nology is,  perhaps,  a  blessing,  it  is  best 
for  us  all  to  practice  those  skills  re- 
quired to  express  ourselves  by  letter. 
This  is  not  simply  a  matter  of  senti- 
mentality or  nostalgia  among  the  older 
generation. 

The  telephone  is  fast,  easy,  effi- 
cient— but  fleeting. 

A  letter,  on  the  other  hand,  is  deeply 
personal  and  lasting.  It  is  an  ideal 
means  of  building  a  bridge  of  under- 
standing among  people — even  between 
individuals  who  have  never  met. 

I  am  reminded  of  a  phrase  used  by 
President  Woodrow  Wilson  in  Pai'is 
after  World  War  I  had  ended. 

Wilson  said: 

I  have  felt  that  quick  comradeship  of  let- 
ters which  is  a  very  real  comradeship,  be- 
cause it  is  a  comradeship  of  thought  and  of 
principle. 

Wilson  was  speaking  of  his  written 
correspondence  with  Frenchmen  whom, 
until  that  time,  he  had  never  met. 

Today,  more  than  70  years  later.  I 
think  Wilson's  phrase — "quick  com- 
radeship"—still  aptly  describes  the 
special  relationship  that  a  program 
such  as  International  Pen  Pals  seeks  to 
encourage. 

As  Wilson  knew,  a  letter  is  a  special 
and  a  powerful  instrument  that  can 
leap  geographical  barriers,  overcome 
political  boundaries,  and  even  mend 
damaged  friendships. 

Presidents  Thomas  Jefferson  and 
John  Adams  worked  hard  together  to 
win  independence  for  this  country,  but 
partisan  differences  later  came  be- 
tween them. 

They  remained  estranged  for  years. 

Finally,  after  both  men  had  retired- 
Adams  to  Quincy.  MA,  and  Jefferson  to 
Monticello — they  began  to  write  letters 
to  one  another. 

They  covered  every  subject  you  can 
imagine:  Gardening,  horseback  riding, 
even  sneezing  as  a  cure  for  hiccups.  But 
they  also  touched  on  important,  sub- 
stantive issues — as  President  Reagan 
once  described  it,  "the  last  thoughts, 
the  final  hopes  of  two  old  men,  two 
great  patriarchs,  for  the  country  that 
they  had  help>ed  to  found  and  loved  so 
deeply." 

It  carries  me  back, 
Jefferson  said  of  this  correspondence 
with  his  friend, 

to  the  times  when,  beset  with  difficulties  and 
dangers,  we  were  fellow  laborers  in  the  same 
cause,  struggling  for  what  is  most  valuable 
to  man:  his  right  to  self-government. 

Mr.  President,  International  Pen 
Pals  is  a  valuable  and  worthwhile  ex- 


periment,  and   I   wish   these   students 
from  Virginia  well.* 


A  CITIZEN  OF  NEW  JERSEY  CALLS 

FOR  U.S.-EC  COOPERATION 
•  Mr.  BRADLEY.  Mr.  President.  I  was 
pleased  to  see  a  recent  article  by  Mr. 
Ben  Palumbo  in  Roll  Call,  our  own 
local  paper  on  Capitol  Hill.  Ben  is  a  fa- 
miliar face  to  most  veterans  of  the  con- 
gressional process,  but  he  is  especially 
well-known  to  those  of  us  who  rep- 
resent New  Jersey. 

He  has  had  a  strong  personal,  profes- 
sional, and  political  relationship  with 
our  State  throughout  his  life.  In  addi- 
tion, Mr.  Palumbo  has  been  active  in 
the  international  sphere  advising  the 
delegation  of  the  European  Community 
in  Washington  on  trade  issues,  and 
counseling  the  California  Foundation 
on  the  Environment  and  the  Economy 
which  sponsor's  conferences  between 
United  States  business,  political  and 
union  leaders  and  their  counterparts  in 
the  European  Community. 

I  think  this  article  presents  some 
provocative  views  that  deserve  serious 
consideration  by  U.S.  trade  policy  ne- 
gotiators. 

Mr.  President.  I  ask  that  the  text  of 
Mr.  Ben  Pal  umbo's  article  appear  at 
this  point  in  the  Record. 

The  article  follows: 

(From  the  Roll  Call] 

AFTER  Maastricht:  Europe's  Greater 

Opportunity  for  united  States 

(By  Benjamin  L.  Palumbo) 

What  was  the  meaning  of  the  summit  that 
the  12  nations  of  the  European  Community 
held  In  Maastricht  in  the  Netherlands  in  De- 
cember 1991? 

The  waning  of  nationalism?  The  end  of  Ide- 
ology? Acceptance  of  a  new  international 
economic  reality?  Victory  for  the  farslghted 
statesmen,  from  both  sides  of  the  Atlantic. 
who  believed  in  a  united  Europe  even  as  it 
lay  devastated,  depleted,  dependent? 

Symbolically,  it  was  all  of  the  above.  And 
more.  Imagine  that  the  Franco-Prussian  War 
of  1870  began  a  political  "Ice  Age"  in  Europe. 

That  It  unleashed  glaciers  which  expanded 
inexorably,  accelerated  by  the  two  World 
Wars,  until  they  blanketed  Europe,  leaving 
the  continent  prostrate,  its  politics  frozen 
into  a  left-right  Ice  mold. 

But  then  imagine  the  first  hint  of  a  thaw: 
a  tiny  drop  of  water  created  by  the  warmth 
of  the  U.S.  Marshall  Plan.  The  drop  turned 
Into  a  rivulet  with  the  formation  of  the  Eu- 
ropean Coal  and  Steel  Community  in  1951. 
and  by  the  time  of  the  signing  of  the  Treaty 
of  Rome  in  1957  creating  the  European  Eco- 
nomic Community,  the  glaciers  began  their 
long  retreat. 

Today  the  Ice  Age  is  over,  and  throughout 
Europe  a  new  political  spring  is  evident  as 
the  success  of  the  Maastricht  summit  and 
the  near-completion  of  the  economic  inte- 
gration plan  targeted  for  later  this  year  at- 
test. 

Unfolding  before  us  is  one  of  the  greatest 
events  of  our  time,  perhaps  eclipsing  the  col- 
lapse of  communism. 

We  Americans  seem  unable  to  grasp  fully 
what  has  happened.  Perhaps  this  is  because 
It  does  not  have  the  dramatic  impact  of  the 
fall  of  the  Berlin  Wall,  and  we  tend  to  suffer 


from  a  certain  Impatience  with  things  that 
take  time. 

Also,  we  are  still  mostly  an  untraveled  lot. 
Too  many  of  our  citizens  haven't  seen  the  re- 
birth of  Europe:  nor  have  Americas  media 
give  adequate  coverage  to  this  phenomenon. 
To  the  extent  we  have  thought  at  all  about 
international  relations,  we  have  for  too  long 
been  focused  on  the  Cold  War.  the  Middle 
East.  and.  lately,  our  trade  problems  with 
Japan.  In  fact,  we  seem  today  to  be  mesmer- 
ized by  the  Japanese  challenge. 

But  the  rise  of  a  united  Europe  is  an  event 
of  far  greater  importance  to  the  United 
States  than  the  frictions  evident  in  our  rela- 
tionship with  Japan. 

The  aggregate  numbers  are  striking.  In 
1991.  the  flow  of  visitors  between  the  U.S. 
and  the  EC  was  14.1  million:  between  the 
U.S.  and  Japan.  4.3  million.  Two-way  invest- 
ment between  the  U.S.  and  the  EC  totaled 
$417.9  billion:  between  the  U.S.  and  Japan. 
$104.5  billion.  Two-way  trade  between  the 
U.S.  and  the  EC  was  $190  billion:  between  the 
U.S.  and  Japan.  $132  billion. 

Very  few  Americans  know  we  have  a  trade 
surplus  with  Europe,  while  everyone  knows 
we  have  a  deficit  with  the  Japanese. 

The  figures  cited  above  do  not  include 
those  for  the  United  States  and  the  six  mem- 
ber countries  of  the  European  Free  Trade 
Area  (EFTA):  Austria.  Finland.  Iceland.  Nor- 
way, Sweden,  and  Switzerland.  As  EFT.^  is 
on  the  verge  of  joining  the  single  market  of 
the  EC.  the  imbalance  is  even  greater.  With- 
out EFTA.  the  EC  is  big  enough— 340  million 
well-educated,  highly  skilled,  healthy,  pro- 
ductive people.  With  EFTA.  we  will  be  look- 
ing at  a  free  market  of  almost  400  million 
people  with  whom  our  relationship  has  been 
longer,  deeper,  and  closer  than  with  any 
other  part  of  the  world;  with  whom  our  eco- 
nomic and  trade  relations  have  been  easier; 
and  from  whom  we  have  absorbed  much  of 
what  we  are  in  law.  language,  culture,  and 
economics. 

It  is  not  Japan  bashing  to  recall  both  these 
numbers  and  the  depth  of  our  European  rela- 
tionships. Rather,  it  is  a  summons  to  realit.v. 
The  point  is  that  the  opportunities  and  the 
challenges  for  the  US  are  greater  with  Eu- 
rope than  with  Japan.  And  dealing  with  Ja- 
pan's far  more  closed  economy  and  anti-com- 
petitive economic  arrangements  may  be  ac- 
complished more  easily  by  cooperation  be- 
tween the  US  and  the  EC  than  by  uncoordi- 
nated retaliatory  measures. 

For  example,  anti-trust  has  been  rooted  in 
our  history  for  almost  a  century.  The  EC  is 
now  vigorously  applying  what  it  calls  ■com- 
petition policy"  against  excessive  market 
concentrations.  Our  mutual  interests,  our 
deep  interdependence,  our  shared  under- 
standings should  allow  us  to  negotiate  an 
agreement  on  rules  of  competition  for  all  to 
play  by,  as  indeed  the  EC  has  already  pro- 
posed 

Should  the  Japanese  wish  to  participate, 
well  and  good.  But  should  we  agree  and  they 
opt  out.  the  consequences  would  be  serious. 
A  binding  agreement  between  the  US  and  the 
EC  resting  on  a  vigorous  antitrust  policy 
would,  by  definition,  be  the  rules  for  the 
richest  market  in  the  world-650  million  con- 
sumers. Thus,  the  US  EC  rules  would  be  ev- 
eryone's rules:  those  who  ignored  them 
would  do  so  at  great  cost. 

The  significance  of  the  Maastricht  summit 
is  that  the  ability  of  the  EC  to  act  and  nego- 
tiate as  a  unit  has  taken  a  quantum  leap. 
This  is  not  to  say  that  a  monolith  has  been 
created.  Its  political  and  economic  leaders 
will  no  more  march  in  lock-step  than  do  our 
own.  But  just  as  the  effect  of  our  Constitu- 


tion was  to  strengthen  the  central  govern- 
ment by  diminishing,  but  not  eliminating, 
the  power  states  held  under  the  old  Articles 
of  Confederation,  the  effect  of  Maastricht  Is 
similar. 

The  1957  Treaty  of  Rome  was  the  product 
of  far-sighted  politicians  who  ached  to  end 
the  European  cycles  of  war  and  destruction, 
and  who  pulled  their  business  leaders  along. 
But  the  single  European  act  of  1986  which 
strengthened  the  institutions  of  the  EC.  and 
the  establishment  of  the  goal  of  a  truly  inte- 
grated economy  by  1992.  were  examples  of 
Europe's  business  leadership  reacting  to  the 
threat  of  international  competition  and 
pushing  their  political  leaders  along. 

What  is  important  to  us  is  that  the  com- 
petition about  which  they  are  most  con- 
cerned is  not  American  but  Japanese:  not  be- 
cause the  American  competition  is  weak,  but 
because  Europeans  and  Americans  have  a 
more  common  understanding  about  the  rules 
of  competition  and  how  economic  activity 
should  take  place. 

The  Maastricht  summit  reflects  an  enor- 
mous determination  to  achieve  European 
unity.  It  sets  goals  for  monetary  union,  and 
a  single  currency.  It  establishes  a  framework 
for  a  common  foreign  policy  and  ultimately 
a  common  defense  policy.  And  it  does  all  this 
while  carefully  preserving  the  rights  of  the 
EC's  member-states  through  requirements 
for  a  weighed  majority  or  unanimity  on  Im- 
portant decisions. 

The  skeptics  have  been  confounded  Now 
the  oblivious  must  awaken  to  this  new  Euro- 
pean reality  and  seek  a  partnership  in  which 
we  together  face  the  world's  problems. 


BANK  AND  THRIFT  DISCLOSURE 
ACT  OF  1992 

•  Mr.  PRYOR.  Mr.  President.  I  am 
proud  to  be  an  original  cosi)onsor  to 
the  Bank  and  Thrift  Disclosure  Act  of 
1992  because  I  belie%'e  it  will  provide 
the  sunshine  that  will  help  disinfect 
the  rotten  savings  and  loan  mess  which 
our  country  now  faces.  It  is  estimated 
that  taxpayers  will  eventually  have  to 
spend  $200  billion  to  clean  up  the  S&L 
mess.  This  is  an  enormous  amount,  by 
anyone's  standards. 

This  bill  will  require  public  disclo- 
sure of  the  regulators'  examination  re- 
ports on  savings  and  loans  that  later 
failed  and  were  sold  in  the  1988  deals. 
Also,  it  will  prohibit  the  FDIC  from  se- 
cretly settling  lawsuits  arising  from 
the  failure  of  those  institutions. 

Making  the  examination  reports  of 
failed  institutions  public  will  provide 
valuable  information  which  could  help 
us  learn  how  to  prevent  future  failures. 
Moreover,  the  provisions  will  give  reg- 
ulators greater  incentive  to  promptly 
correct  problems  they  find  at  institu- 
tions, since  the  public  will  be  able  to 
hold  them  accountable  for  failures  that 
could  have  been  prevented. 

By  throwing  open  the  windows  and 
letting  in  the  light,  we  can  expose  the 
S&L  board  members  and  officers  who 
were  allowed  to  recklessly  toss  money 
into  the  hands  of  their  rich,  greedy 
friends.  Money  insured  by  taxpayers 
was  used  to  finance  high  risk  deals. 
Once  1980's  high  times  hit  hard  times 
these  deals  went  bad  and  the  U.S.  Gov- 
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ernment  was  called  in  to  bail  them  out. 
We  can  also  expose  the  regulators  who 
igrnored  tell-tale  sigms  of  shady  deals 
and  imminent  failure. 

The  Government  has  sued  some  of 
the  people  responsible  for  this  mess. 
However,  all  too  often  these  lawsuits 
end  in  secret  settlements  for  far  less 
money  than  was  specified  in  the  origi- 
nal suit.  Neither  the  regulator's  re- 
ports nor  the  information  surrounding 
the  settlement  is  available  to  the  pub- 
lic at  this  time.  The  "Bank  and  Thrift 
Disclosure  Act  of  1992"  will  remedy 
that  situation. 

Settlements  can  be  in  the  best  inter- 
est of  the  taxpayers  in  some  cases,  but 
as  long  as  they  are  footing  the  bill  for 
the  cleanup,  taxpayers  have  a  right  to 
know  the  details  of  these  settlements. 

American  taxpayers  deserve  respect, 
that  is  why  I  have  introduced  the 
"Taxpayers  Bill  of  Rights  2"  and  why  I 
fully  support  disclosure  of  S&L  exam- 
ination reports.  We  have  already 
passed  along  a  great  debt  to  our  chil- 
dren and  grandchildren.  It  is  time  we 
took  this  small  but  important  step  to 
bring  everything  into  the  light  of  day. 
to  prevent  future  failtures,  and  to  stop 
escalating  cleanup  costs* 


A  POLITICAL  HISTORY  OF  THE 
CIVIL  WAR  IN  ANGOLA.  1974-1990 

•  Mr.  PRYOR.  Mr.  President,  recently 
William  Martin  James  III.  an  associate 
professor  of  political  science  at  Hen- 
derson State  University  in 
Arkadelphia,  AR,  announced  publica- 
tion of  his  book,  "A  Political  History 
of  the  Civil  War  in  Angola,  1974-1990." 

This  book,  published  by  the  Institute 
for  Soviet  and  East  European  Studies 
at  the  University  of  Miami,  focuses  on 
the  political  history  of  Angola  and  the 
possibilities  that  the  country  can  be- 
come an  economic  power  because  of  its 
large  land  area  and  resources  and  small 
population. 

Martin  James  holds  bachelor  of  arts 
and  master  of  arts  degrees  in  political 
science  from  the  University  of  Arkan- 
sas and  a  doctorate  degree  from  the 
Catholic  University  here  in  Washing- 
ton. 

It  has  been  my  good  fortune  to  know 
Martin  James  and  his  wife.  Susie,  who 
works  in  my  Little  Rock  office,  and 
their  family  for  a  number  of  years. 
Martin  is  an  aggressive  college  profes- 
sor who  daily  strives  to  instill  in  his 
students  a  zest  for  learning. 

I  commend  Martin  James  first — of 
what  I  am  certain  will  be  many — book 
to  my  colleagues,  to  foreign  policy  an- 
alysts. African  area  specialists,  and  to 
scholars  of  postcolonial  history.* 


REFERENDUM  IN  BOSNIA- 
HERCEGOVINA 

•  Mr.  DECONCINI.  Mr.  President,  last 
weekend  the  Government  of  the  Yugo- 
slav   Republic    of    Bosnia-Hercegovina 


organized  a  referendum  in  order  to  put 
to  the  people  of  that  Republic  the  ques- 
tion of  where  their  future  lies — in  a 
new  Yugoslav  State  or  as  an  independ- 
ent and  sovereign  Republic. 

Following  a  meeting  I  had  in  Wash- 
ington in  February  with  the  President 
of  Bosnia-Hercegovina,  Alija 

Izetbegovic.  Representative  Steny 
HoYER  and  I— as  cochairs  of  the  Hel- 
sinki Commission — decided  to  accept 
an  invitation  from  the  Government  of 
that  Republic  to  send  members  of  the 
Commission  staff  to  observe  the  ref- 
erendum. David  Evans,  senior  adviser 
to  the  Commission,  and  Bob  Hand,  the 
staff  member  responsible  for  Yugoslav 
affairs,  spent  a  total  of  about  5  days  in 
Bosnia-Hercegovina,  examining  the 
overall  political  and  economic  situa- 
tion in  that  Republic  in  addition  to  ob- 
serving the  referendum  itself. 

Unfortunately,  during  the  last  day  of 
their  visit,  the  capital  of  Bosnia- 
Hercegovina,  Sarajevo,  was  surrounded 
by  barricades  set  up  by  militant  Ser- 
bian groups  who  are  opposed  to  any 
separation  of  the  Republic  from  the  Re- 
public of  Serbia,  regardless  of  the  will 
of  the  people.  These  groups  boycotted 
the  referendum,  and,  when  realizing 
that  the  results  of  the  referendum 
would  state  clear  support  for  independ- 
ence, they  decided  to  resort  to  threats 
and  perhaps  even  the  use  of  force  to 
pressure  the  Government  of  Bosnia- 
Hercegovina  to  nullify  the  results. 

In  light  of  this  situation,  the  Com- 
mission staff  and  other  foreign  observ- 
ers were  unable  to  give  any  prelimi- 
nary report  on  their  findings  before 
leaving  Sarajevo.  Indeed,  their  last  day 
in  that  city  was  spent  trying  to  learn 
how  they  were  going  to  be  able  to  de- 
part safely  in  light  of  the  barricades 
and  widespread  shooting,  which  led  to 
a  number  of  deaths. 

The  two  Commission  observers  never- 
theless had  prepared  a  statement  for 
that  day,  March  2,  written  before  the 
barricades  went  up.  I  would  like  to  in- 
sert this  statement  into  the  Record. 
because  it  explains  what  they  did, 
where  they  went,  whom  they  met.  and 
what  they  saw.  Their  basic  conclusion 
is  that  the  referendum  was  a  legiti- 
mate expression  of  the  will  of  the  ma- 
jority of  the  people  of  that  Republic. 

In  the  very  near  future,  the  Commis- 
sion will  release  a  full  report  on  the 
referendum,  how  it  was  conducted,  and 
its  results.  In  the  meantime,  I  thought 
it  important  to  share  these  initial  con- 
clusions with  my  colleagues,  because, 
while  most  of  the  barricades  have  been 
removed,  tensions  are  still  high  in 
Bosnia-Hercegovina.  and  full-scale  vio- 
lence could  erupt  at  any  time. 

The  population  of  Bosnia- 
Hercegovina  is  extremely  diverse — is 
has  been  called  a  Yugoslavia  within 
Yugoslavia— and  the  Republic  will  have 
to  find  a  consensus  among  its  people  on 
how  it  will  now  proceed.  But  it  is  im- 
portant for  us  to  realize  that,  no  mat- 


ter how  one  views  the  conflict  in  Yugo- 
slavia. Bosnia-Hercegovina  has  in  no 
way  been  its  source.  Instead,  that  Re- 
public has  been  trying  to  deal  with  the 
realities  of  Yugoslavia's  breakup  in 
order  to  keep  from  becoming  the  con- 
flict's bloodiest  victim.  The  leaders  of 
Bosnia-Hercegovina,  I  believe,  are 
seeking  to  maintain  the  peace,  and  to 
establish  a  democratic  political  system 
in  which  all  peoples,  regardless  of  na- 
tionality, can  live  together. 

Times  will  likely  continue  to  be  dif- 
ficult for  Bosnia-Hercegovina.  which 
has  no  history  has  an  independent 
state.  It  therefore  deserves  our  full 
support.  I  can  think  of  no  better  way  to 
express  this  support  than  to  respond 
positively  to  the  results  of  the  referen- 
dum and  recognize  the  independence  of 
Bosnia-Hercegovina.  Those  countries 
that  have  recognized  Slovenia  and  Cro- 
atia should  recognize  Bosnia- 
Hercegovina  as  well  as  Macedonia,  and 
the  United  States  should  follow  suit. 
We  should  also  encourage  as  best  we 
can  the  further  democratic  develop- 
ment of  that  Republic,  which  will  be 
essential  if  the  main  nationalities 
there — Moslems.  Serbs,  and  Croats — are 
to  find  real  peace  with  each  other. 
St.^te.vent  bv  the  U.S.  Helsinki  Co.mmission 

Observers  of  the  Referendum  in  Bosnia- 
Hercegovina 

Sarajevo,  March  2,  1992.— At  the  conclu- 
sion of  their  five-day  visit  to  Bosnia- 
Hercegovina  to  observe  that  republic's  ref- 
erendum on  independence.  David  Evans  and 
Robert  Hand,  members  of  the  staff  of  the 
U.S.  Commission  on  Security  and  Coopera- 
tion in  Europe  (Helsinki  Commission),  made 
the  following  statement: 

■'We  came  to  observe  the  referendum  in 
Bosnia-Hercegovina  at  the  direction  of  Rep- 
resentative STENY  HoYER  and  Senator  Den- 
nis DeConcini.  Co-Chairs  of  the  Helsinki 
Commission,  who  have  been  deeply  con- 
cerned that  the  senseless  conflict  which  has 
tragically  torn  Yugoslavia  apart  might 
spread  to  this  diverse  and  centrally  located 
republic.  Reports  of  tensions  between  ethnic 
groups  in  some  regions  of  the  republics,  as 
well  as  of  possible  outside  agitation  of  these 
tensions  by  neighboring  republics,  added 
greatly  to  this  concern. 

"Our  presence  here,  therefore,  intended  to 
do  two  things:  to  help  ensure  through  inter- 
national observation  that  the  referendum 
was  conducted  smoothly,  freely,  and  openly; 
and  to  demonstrate  the  strong  interest  of 
the  Helsinki  Commission  in  seeing  the  fu- 
ture of  Bosnia-Hercegovina  beyond  the  ref- 
erendum determined  in  a  peaceful  and  demo- 
cratic way.  This,  the  Commission  believes, 
can  best  be  done  by  respecting  the  principles 
of  the  Helsinki  Final  Act,  especially  those 
relating  to  respect  for  obligations  under 
international  law;  the  inviolability  of  fron- 
tiers; non-use  of  force;  respect  for  human 
rights  and  freedoms;  and  the  equal  rights 
and  self-determination  of  peoples.  These 
principles  should  be  fully  applied  by  the 
Yugoslav  republics  in  their  relations  with 
each  other,  just  as  they  are  In  relations  be- 
tween CSCE  states. 

"During  the  course  of  our  visit,  we  met 
with  political  leaders  at  the  republic  and 
local  levels  who  represent,  combined,  the  in- 
terests of  all  three  main  national  groups  re- 
siding in  Bosnia-Hercegovina.  Among  these 


were  several  members  of  the  collective  presi- 
dency of  the  republic,  the  mayors  of  Banja 
Luka  and  Mostar  and  representatives  of  var- 
ious political  parties.  We  also  held  talks 
with  members  of  the  Office  for  Foreign  Ob- 
servers of  the  republic's  Referendum  Com- 
mission, as  well  as  with  observers  from  the 
European  Community  and  other  concerned 
countries.  We  also  spoke  with  several  private 
individuals,  such  as  journalists  and  shop- 
keepers, asking  them  their  views  on  the  ref- 
erendum and  the  future  of  Bosnia- 
Hercegovina.  On  the  days  of  the  referendum, 
we  visited  many  polling  stations  in  and 
around  Sarajevo.  Banja  Luka.  and  Mostar. 
and  in  several  towns  and  villages  in  between. 

"It  is.  of  course,  much  too  early  to  draw 
final  conclusions  on  this  referendum  and  the 
manner  in  which  it  was  conducted.  We  have 
been  seeking  the  observations  of  others  to 
add  to  our  own.  and  the  Commission  will 
issue  a  report  on  our  findings  in  Washington 
in  the  near  future. 

"We  can.  however,  factually  state  some  of 
the  things  we  saw  or  heard  while  observing 
the  referendum.  Generally,  the  media  in 
Bosnia-Hercegovina  seems  to  be  relatively 
free  and  open,  allowing  various  views  in  the 
referendum  to  be  expressed.  We  also  felt  that 
the  referendum  was  properly  organized  and 
carried  out  by  the  authorities,  allowing  the 
public  a  free  choice.  We  did  note,  however, 
that  these  conditions  varied  somewhat  from 
one  region  of  the  republic  to  another. 

"We  were  concerned  about  the  impact  of 
the  call  of  the  Serbian  Democratic  Party  to 
boycott  the  referendum,  and  the  refusal  of 
some  officials  to  cooperate  in  preparing  for 
and  administering  the  referendum.  These  ac- 
tions may  have  intimidated  eligible  voters, 
especially  ethnic  Serbs,  who  may  otherwise 
have  participated  in  the  referendum,  and 
made  it  more  difficult  for  many  others  who 
did  intend  to  participate.  Among  the  regions 
where  we  observed  the  referendum,  these  ac- 
tions seemed  to  have  had  a  particularly  neg- 
ative impact  in  and  around  Banja  Luka. 
While  we  could  not  agree  with  the  reasons 
for  such  actions,  we  appreciated  the  willing- 
ness of  those  supporting  them  to  explain 
them  to  us.  and  we  also  noted  their  calls  on 
their  followers  not  to  disrupt  the  referen- 
dum. 

"Unfortunately,  the  period  leading  up  to 
and  including  the  days  of  the  referendum 
was  held  was  marred  by  violence,  which  in- 
cluded bombing  and  shootings,  the  wide- 
scale  tearing  down  of  posters  and  other  in- 
timidating public  activities,  which  impacted 
negatively  on  the  referendum.  Despite  these 
obstacles,  the  final  result  of  the  referendum, 
based  on  our  own  observations,  should  be 
considered  a  legitimate  reflection  of  the  will 
of  the  majority  of  the  people  of  this  republic. 

"With  the  referendum  now  over,  we  hope 
the  international  community  and  the  other 
Yugoslav  republics  will  acknowledge  the  re- 
sults and  respond  to  them  positively  and  in 
accordance  with  the  Helsinki  Principles. 
Recognizing  that  significant  differences  still 
remain  within  Bosnia-Hercegovina.  we  hope 
that  all  sides  will  seek  solutions  through 
constructive  dialogue  and  democratic  proc- 
esses— not  through  confrontation  and  vio- 
lence. We  do  believe  that  these  differences 
can  be  overcome  if  there  is.  on  all  sides,  the 
desire  and  determination  to  do  so. 

"Finally  we  would  like  to  thank  the  Office 
for  Foreign  Observers  for  facilitating  our 
visit,  and  Portuguese  Ambassador  Moriera 
de  Andrade.  who  coordinated  the  work  of  the 
various  observer  delegations  in  a  way  that 
maximized  their  effectiveness.  And  we  want 
to     thank     all     the     people     of     Bosnia- 


Hercegovina  whom  we  met,  who  made  our 
stay  so  enjoyable  and  informative.  We  wish 
all  the  people  of  this  republic  a  peaceful, 
democratic  and  prosperous  future.  Thank 
you."* 


THE  50TH  WEDDING  ANNIVERSARY 
OF  DORIS  AND  PHIL  BECHTEL 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  congratulate  Doris  and  Phil 
Bechtel  on  the  occasion  of  their  50th 
wedding  anniversary.  This  is  a  mile- 
stone that  very  few  couples  are  able  to 
attain.  Fifty  years  ago  today,  at  7  p.m. 
at  St.  Matthew's  Lutheran  Church  in 
Baltimore.  MD.  Doris  and  Phil  were 
married.  After  the  wedding  and  recep- 
tion, they  left  on  a  2  a.m.  train  for  a  3- 
week  honeymoon  to  Charleston.  SC. 
where  Phil,  an  Army  lieutenant,  was 
stationed  before  going  to  the  Pacific. 
This  Saturday.  March  7.  Doris,  known 
as  Lubby.  and  Phil  will  be  celebrating 
this  memorable  occasion  with  their 
family  and  friends  at  the  Johns  Hop- 
kins University  Club  in  Baltimore.  MD. 

March  1942  was  a  very  dark  and  un- 
certain time  for  the  young  people  of 
our  country.  We  had  recently  been 
shocked  by  the  Japanese  sneak  attack 
on  Pearl  Harbor,  and  we  were  engaged 
in  global  war  against  massive  totali- 
tarian forces.  Our  young  people,  such 
as  Doris  and  Phil,  needed  a  great  deal 
of  courage  and  faith  to  start  a  life  to- 
gether, but  they  had  this,  and  were  suc- 
cessful. 

I  am  especially  glad  that  they  did, 
since  their  son  Phil,  is  my  legislative 
director,  and  their  daughter-in-law 
Anne  Miano,  works  on  the  Senate  Ap- 
propriations Committee.  Doris  and 
Phil  are  fortunate  to  have  another  son, 
Jim,  and  his  wife  Peggy,  who  live  on 
Maryland's  Eastern  Shore,  and  are  the 
proud  grandparents  of  Laura  Ann,  age 
9.  Emily  Louise,  almost  3,  and  Matthew 
Edward,  16  months. 

Once  again,  congratulations  and  best 
wishes  to  the  Bechtels,  their  family 
and  friends.* 


TRIBUTE  TO  LEO  V.  DONOHUE  AND 
HENRY  J.  BECKER.  JR. 

*  Mr.  LIEBERMAN.  Mr.  President, 
today  the  friends  of  Leo  V.  Donohue 
and  Henry  J.  Becker.  Jr..  will  be  gath- 
ering at  Capra's  Restaurant  in 
Newington,  CT.  to  honor  the  pair's 
quarter  century  of  service  to  the  people 
of  our  great  State. 

Leo  and  Henry,  a  Democrat  and  a  Re- 
publican, respectively,  were  Connecti- 
cut's State  auditors  for  the  past  25 
years.  They  came  into  State  govern- 
ment on  the  same  day,  July  1.  1967.  and 
they  retired  together  last  Friday,  Feb- 
ruary 28.  During  those  years,  the  two 
compiled  a  record  of  tremendous  ac- 
complishment. Oftentimes  they  were  a 
thorn  in  the  side  of  agency  heads.  Gov- 
ernors, and  other  public  officials.  But 
the  pain  for  them  usually  spelled  relief 


for  the  State's  taxpayers.  With  sharp 
pencils,  calculators,  and  a  keen  eye  for 
inefficient,  improper,  or  illegal  behav- 
ior. Leo  and  Henry  scrutinized  vir- 
tually every  nook  and  cranny  of  State 
government  and  issued  detailed,  public 
reports  about  what  was  wrong,  and 
what  should  be  done  to  correct  it. 

It  is  probably  impossible  to  calculate 
how  much  money  Leo  Donohue  and 
Henry  Becker  saved  the  taxpayers  of 
Connecticut  by  exposing  waste,  fraud, 
and  abuse,  but  it  is  fair  to  say  that  if 
they  had  been  paid  on  a  percentage 
basis,  they  would  both  be  multimillion- 
aires today.  From  keeping  an  eye  on 
no-show  employees  to  tracing  Federal 
dollars  inappropriately  spent  on  water 
coolers,  Leo  and  Henry  have  been  the 
eyes  and  ears  for  the  public,  shedding 
light  on  hidden  problems  and  urging 
traditionally  slow  bureaucracies  to 
move  quickly  to  fix  what's  broken. 

Mr.  President,  negative  stories  about 
State  employees  are  legion  in  news- 
papers and  on  radio  and  television 
these  days.  Some  criticism  is  certainly 
deserved,  but  by  and  large  State  em- 
ployees are  decent,  hard-working  peo- 
ple who  labor  anonymously  for  the 
public  good.  To  those  who  are  skeptical 
about  government  workers,  I  hold  up 
the  example  of  Leo  V.  Donohue  and 
Henry  J.  Becker.  Jr.,  as  examples  of 
what  is  truly  good  about  public  service 
and  the  people  engaged  in  our  profes- 
sion. 

Working  hard,  without  the  fanfare 
many  public  officials  enjoy,  Leo  and 
Henry  simply  did  their  jobs,  and  did 
them  better  than  anyone  could  have 
expected. 

Mr.  President,  at  this  point  in  the 
Record,  I  would  like  to  insert  an  excel- 
lent profile  of  Leo  Donohue  and  Henry 
Becker  that  was  published  by  Lisa 
Marie  Pane  of  the  Associated  Press  on 
February  24. 

The  profile  follows: 

Nations  Only  ALorriNG  Duo  Balanced 

Politics  WrrH  Number  Crunching 

(By  Lisa  Marie  Pane) 

Hartford.  CT.— If  a  television  show  were 
made  about  Connecticut's  two  state  audi- 
tors, Leo  V.  Donohue  and  Henry  J.  Becker 
Jr.  could  play  one's  Joe  Friday  to  the  other's 
Bill  Gannon:  purveyors  of  truth  in  govern- 
ment who  went  after  "just  the  facts." 

For  a  quarter  century,  the  nation's  only 
auditing  duo  snared  bad  guys  in  their  drag- 
net of  fiscal  probes. 

They  caught  a  governor  using  federal 
money  to  buy  water  coolers.  They  nailed  a 
state  treasurer  for  allowing  his  wife  and 
daughter  to  bill  thousands  of  dollars  to  his 
state  telephone  credit  card. 

They  uncovered  evidence  that  the  head 
veterans  official  had  used  state  money  to 
buy  a  waterbed,  bar  stools  and  other  furnish- 
ings for  his  home  and  then  watched  when  he 
resigned  in  disgrace. 

They  nailed  a  deputy  commissioner  at  the 
Department  of  Motor  Vehicles  for  failing  to 
show  up  for  work  for  long  stretches  at  a 
time,  thanks  to  an  eagle-eyed  staff  auditor 
who  noticed  the  guy's  parking  space  was  al- 
ways empty. 

But  never,  it  seemed,  did  this  Democrat- 
and-Republican  team  allow  political  leanings 
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to  get  In  the  way  of  their  Jobs.  No  one  was 
spared  their  scrutiny. 

Yes,  ma'am.  Just  the  facts,  ma'am 

Leo  and  Henry.  Henry  and  Leo.  Few  talk 
about  one  without  mentioning  the  other  In 
the  same  sentence. 

Donohue's  wiry  with  a  shock  of  gray  hair; 
Becker  Is  stocky  with  baby-fine  hair  that  is 
slicked  back  and  thinning.  Both  live  In 
Avon.  They  started  the  same  day  July  1. 
1967.  And  now  they're  retiring  together,  on 
Friday. 

Their  door?  were  always  open  to  reporters 
and  politicians,  alike.  Even  the  door  between 
their  two  attached  offices  has  always  been 
open,  so  Donohue  can  see  Becker,  and  Becker 
can  see  Donohue. 

They've  been  separated  just  once  In  that 
time  for  two  years  when  Donohue  became 
the  state's  finance  director  for  Gov  John 
Dempsey. 

Connecticut  Is  the  only  state  in  the  nation 
that  appoints  two  state  auditors,  one  a  Re- 
publican and  the  other  a  Democrat,  to  look 
over  the  hooks. 

Becker  and  Donohue  say  an  accounting 
background  is  helpful.  But  political  Insight, 
knowledge  of  the  inner  workings  of  govern- 
ment and  a  sleuths  curiosity  about  seem- 
inely  inconsequential  details  like  virgin 
snow  covering  a  deputy  commissioners 
parking  space  are  the  real  keys  to  doing  the 
Job  right. 

•■■you  don't  Just  look  at  the  numbers.  ' 
Donohue  said. 

Donohue.  67.  the  Democratic  member  of 
the  combo  who  is  noted  for  his  dry  wit  and 
sense  of  the  oneliner,  once  quipped:  "My 
wife  calls  us  Goody  Four  Shoes.  We  walk 
softly  and  carry  a  big  pencil." 

Becker,  a  63-yoar-old  Republican  and  the 
more  serious  and  reserved  of  the  two  with  a 
fondness  for  American  history,  once  framed 
the  motto:  'Old  auditors  never  die.  They 
Just  become  unbalanced.  " 

They've  scored  a  few  victories  during  their 
tenure  as  Connecticut's  two  top  financial 
watchdogs  And  along  the  way,  they've  had 
their  share  of  very  public  and  very  heated 
run-ins  with  state  officials  from  governor  on 
down. 

Gov.  Ella  T.  Grasso.  a  Democrat  who 
served  from  1975  to  1980.  was  once  criticized 
by  the  auditors  for  using  federal  money  to 
buy  water  coolers.  She  would  grow  exas- 
perated by  their  meticulous  and  unflagging 
quest  for  financial  truth. 

"Anytime  I  see  you  two,  its  trouble," 
Grasso  used  to  say. 

"She  did  not  graciously  accept  criticism,  " 
Donohue  said  recently. 

Becker  hasn't  had  it  easy  with  members  of 
his  party  either. 

There's  been  a  Republican  governor  Just 
four  years  in  the  time  Becker  has  served. 
And  that  one.  former  Gov  Thomas  J. 
Meskill,  now  a  federal  judge,  never  seemed 
pleased  with  his  fellow  Republican  from  the 
start. 

Meskill  hart  campaigned  on  a  platform 
calling  for  the  auditors  duties  to  he  expanded 
from  financial  audits  to  both  financial  and 
performance  audits.  Then,  when  he  became 
governor,  he  vetoed  legislation  that  would've 
done  Just  that. 

Becker  didn't  hide  his  displeasure.  "1  pub- 
licly said  the  Democrats  ignored  this  for 
years  and  now  he  didn't  want  it  either.  " 
Becker  recalled. 

■From  that  point  on.  things  were  pretty 
cool.  "  he  said. 

If  Donohue  and  Becker  consistently  won 
over  one  group.  It  was  the  Capitol  press 
corps. 


"Henry  was  never  too  fond  of  Meskill.  Leo 
called  it  as  it  was  right  through  the  Demo- 
crats, "  says  James  Mutrie  Jr.,  a  retired  Cap- 
itol reporter  who  has  known  the  two  for  dec- 
ades. 

The  pair  rarely,  if  ever.  Independently 
tipped  off  reporters  to  scandals  in  state  gov- 
ernment. But  even  before  state  freedom  of 
Information  laws  were  enacted,  Becker  and 
Donohue  never  denied  the  media  access  to 
their  public  records.  And.  when  asked  about 
one  indiscretion  or  another,  both  were  can- 
did in  their  remarks. 

They  found  the  media  helpful  In  applying 
pressure  to  errant  officials. 

In  the  early  1970s,  they  issued  a  report  crit- 
ical of  the  Department  of  Children  and 
■youth  Services.  But  they  never  heard  back 
from  the  commissioner  until  six  months 
later  when  a  newspaper  reporter  wrote  about 
It. 

The  article  was  out  on  the  newsstands  at 
noon.  "By  1:30  we  had  a  response,"  Donohue 
said. 

"We  only  have  the  power  to  recommend." 
Becker  explained. 

It's  the  media  who  can  help  push  their 
cause.  But  Becker's  and  Donohue's  frankness 
often  sparked  bitter  battles  with  the  latest 
public  official  whose  questionable  conduct 
was  aired  in  the  press. 

The  pair's  run-ins  with  former  Treasurer 
Henry  E.  Parker  were  especiall.v  notorious. 

Parker  a  Democrat  whose  wife  and  daugh- 
ter were  found  to  have  used  his  state  tele- 
phone credit  card  to  bill  more  than  $2,000 
worth  of  calls,  and  who  also  was  criticized 
for  proposing  legislation  that  some  said 
would  guarantee  state  jobs  to  political  ap- 
pointees even  after  he  left  state  government 
once  fired  off  a  scathing,  four-page  letter  to 
Becker. 

"With  you,  there  always  seems  to  be  two 
levels  of  communication.  There  is,  on  the 
one  hand,  the  high  sounding  rhetoric  of  help- 
fulness and  concern  contained  in  your  offi- 
cial correspondence  and  reports;  then  there 
is  your  character  assassination  approach  in 
soul  baring'  sessions  you  have  exhibited 
with  selective  members  of  the  news  media," 
Parker  wrote. 

Later,  Parker  was  much  more  complimen- 
tary. 

"It's  a  comfort  to  me  that  they  are  there." 
Parker  was  once  quoted  as  saying. 

Connecticut  has  had  an  auditors'  office 
since  the  1600s.  The  dual-party  positions 
were  created  in  1702.  Most  other  states  ap- 
point or  elect  just  one  auditor,  where  often 
the  office  is  subjected  to  attacks  that  par- 
tisanship is  the  chief  motivator. 

Becker  and  Donohue  are  credited  with 
being  fair  and  with  ushering  their  office  of  80 
staff  auditors  into  modern  times. 

"They  have  created  that  institution,  "  said 
Lorraine  M.  Aronson,  the  former  welfare 
commissioner  and  now  the  governor's  deputy 
budget  director.  "I've  had  good  audits  and 
bad  audits  from  them  and  never  once  did  I 
think  I  was  not  treated  fairly.  " 

Donohue,  who  has  an  accounting  degree, 
first  Joined  state  government  in  1945  when  he 
was  a  20-year-old  kid  fresh  out  of  the  Army. 
He  had  never  gotten  a  drivers  license  until 
the  day  he  was  offered  a  job  as  a  driver  with 
the  Department  of  Motor  "Vehicles. 

Along  the  way.  he's  been  a  state  budget  ex- 
aminer, and  an  advisor  to  governors  and  top 
political  leaders. 

Becker,  whose  educational  background  Is 
in  public  administration,  has  worked  for  the 
state  for  more  than  30  years,  starting  with 
the  former  Highway  Department.  He  also 
worked  for  the  Greater  Hartford  Chamber  of 


Commerce  and  the  Connecticut  Public  Ex- 
penditures Council. 

They  are  both  fonts  of  knowledge  about 
the  political  characters  who  have  made  their 
way  through  Connecticut  government  his- 
tory. 

"This  was  a  splendid  marriage  that  honors 
everything  good  with  state  government  and 
public  service,  "  says  Charles  F.J  Morse,  a 
former  Capitol  reporter  and  now  an  aide  to 
Gov   Lowell  P.  Weicker  Jr. 

So  far.  the  pair  hasn't  had  any  confronta- 
tions with  the  often-combative  Weicker.  a 
Republican-since  turned-independent  whom 
both  knew  when  he  was  a  freshman  state  leg- 
islator in  1963. 

"I'm  sure  at  some  point  in  four  years,  if  we 
were  here,  we  would  run  into  some  problems 
because  we've  certainly  had  them  with  every 
other  governor.  "  Becker  said. 

So  any  parting  advice  for  their  successors, 
whoever  they  may  be  from  the  scads  of  poli- 
ticians who  are  clamoring  for  the  post? 

The  duo  who  gave  state  officials  advice  for 
decades  whether  the.v  wanted  it  or  not  were 
uncharacteristically  reserved. 

"Only  If  they  ask  for  it."  Donohue  said. 

"Yeah.  "  Becker  said.* 


RECOGNIZING  THE  APPOINTMENT 
OF  GREGORY  L    HERSHBERGER 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  note  the  appointment  of  Gregr- 
ory  L.  Hershberger  as  the  first  warden 
of  the  Metropolitan  Detention  Center 
[MDC]  in  Brooklyn,  NY'.  Greg  has  been 
a  career  Bureau  employee  for  14  years 
and  brings  outstanding  leadership  ex- 
perience to  his  nev^'  assignment. 

Mr.  Hershberger  was  born  in  Lincoln, 
NE,  in  1949.  He  holds  a  bachelors  de- 
gree in  sociology  from  the  University 
of  Nebraska  (I97I)  and  a  master's  de- 
gree in  criminal  justice  from  Washing- 
ton State  University  (1978).  He  has  held 
previous  Bureau  of  Prisons  assign- 
ments, at  MCC  Chicago,  ILL;  USP 
Terra  Haute.  IN;  Central  Office,  Wash- 
ington, DC,  associate  warden,  FCI  El 
Reno,  OK;  and  warden,  FCI  Otisville, 
NY.  Prior  to  joining  the  Bureau  of 
Prisons,  he  was  a  Nebraska  State  pro- 
bation officer. 

Gregory  Hershberger  has  had  an  out- 
standing career  with  the  Federal  Bu- 
reau of  prisons  and  I  commend  him  on 
his  new  appointment.* 


HATE  CRIMES 


•  Mr.  SIMON.  Mr.  President,  in  1990.  I 
sponsored  the  Hate  Crimes  Statistics 
Act,  which  required  the  Attorney  Gen- 
eral to  systematically  collect  hate 
crime  statistics  that  will  provide  infor- 
mation on  trends  and  help  us  to  better 
predict  and  prevent  such  unconscion- 
able acts.  Hatred  based  on  race,  reli- 
gion, ethnic  background,  and  sexual 
orientation  seems  to  be  growing.  Over 
the  next  few  months.  I  intend  to  speak 
out  often  on  this  subject,  bringing  to 
the  Senate's  attention  a  few  of  the 
tragic  incidents  of  serious  concern  to 
us  all. 

Today.  I  rise  to  address  specifically 
the  murder  of  Yasuo  Kato,  a  Japanese 


businessman  in  Camarillo.  CA.  Mr. 
Kato  was  stabbed  to  death  In  his  ga- 
rage with  an  8-inch  hunting  knife  on 
February  24,  just  over  a  week  ago.  as 
he  was  unloading  groceries  from  his 
car.  Two  weeks  earlier,  an  unidentified 
white  male  had  confronted  Mr.  Kato  in 
his  own  home,  demanding  money  and 
blaming  Japan  for  the  recession  and  for 
the  loss  of  his  job.  According  to  the 
victim's  son.  Toshiyuki  Kato,  as  the 
man  left  he  screamed,  "rm  going  to 
kill  you,  I'm  going  to  get  you.  I  know 
where  you  live."  The  victim  was  a  mar- 
tial arts  champion  who  once  had  in- 
structed Japanese  police  cadets.  Yet, 
he  died  without  any  signs  of  attempt- 
ing to  defend  himself. 

This  incident  reminds  us  of  the  case 
of  Vincent  Chin,  a  Chinese-American, 
who  was  beaten  to  death  with  baseball 
bats  by  two  unemployed  auto  workers 
in  Detroit  in  the  early  I980's.  The  rea- 
son for  Mr.  Chin's  violent  death  was 
also  the  belief  by  the  killers  that  he 
was  Japanese  and  had  somehow  caused 
their  unemployment.  Fears  have  been 
voiced  in  the  past  few  weeks  that  cur- 
rent anti-Japanese  rhetoric  based  upon 
trade  friction  might  encourage  similar 
crimes  now.  With  Y''asuo  Kato's  death, 
that  prediction  may  have  been  trag- 
ically fulfilled. 

Mr,  President,  I  believe  that  hate 
crimes  are  increasing  due  to  the  uncer- 
tainty and  fear  many  people  have  con- 
cerning our  economy.  In  this  climate, 
Japan  bashing  becomes  extremely 
tempting  to  many  who  aspire  to  leader- 
ship in  this  country.  As  the  U.S.  Com- 
mission on  Civil  Rights  concluded,  in  a 
report  issued  just  last  week,  political 
leaders  have  done  little  to  diffuse  esca- 
lating racial  tensions,  and  some  politi- 
cal candidates  have  even  exacerbated 
racial  tensions  by  using  racial  rhetoric 
in  their  campaigns.  Politicians  exploit 
our  economic  fears  by  pointing  the  fin- 
ger at  people  who  can  be  easily  distin- 
guished because  they  look  different  and 
speak  a  different  language  than  most 
Americans.  Business  leaders  take  ad- 
vantage of  these  fears  by  blaming  oth- 
ers for  our  problems.  This  is  racial 
scape-goating  of  the  worst  kind.  It  is 
coming  from  Democrats  and  Repub- 
licans; from  those  who  are  considered 
liberal  and  those  who  are  considered 
conservative.  In  this  atmosphere,  ra- 
cial violence  can  almost  be  expected. 
And  Asian-Americans  will  bear  the 
brunt  of  the  resentment  that  we  cre- 
ate. 

How  many  even  remember  the  name 
or  position  of  the  Japanese  Govern- 
ment official  who  criticized  American 
workers?  His  remarks  were  ill-advised, 
but  they  do  not  justify  making  an  en- 
tire race  responsible  for  maligning 
Americans.  When  a  British  company 
bought  Holiday  Inn,  "America's  Inn- 
keeper", did  we  worry  that  America 
was  being  bought  up  by  the  British? 
British  investments  in  the  United 
States  continue  to  be  far  greater  than 


Japanese  investments.  When  Canadian 
Robert  Campeau  drove  Bloomingdales 
into  bankruptcy,  did  we  complain 
about  those  "sneaky  foreigners"  from 
the  North?  No;  but  somehow,  when  the 
blame  is  pointed  at  someone  of  a  dif- 
ferent color,  it  is  all  too  easy  to  gener- 
alize and  create  resentment  against  the 
entire  race.  That  is  what  is  happening 
with  Asians,  and  we  must  do  our  best 
to  bring  it  to  a  halt. 

Already,  Japanese-American  commu- 
nity centers  have  been  attacked  and 
vandalized,  Asian-American  commu- 
nity leaders  say  that  the  general  hos- 
tility toward  Asians  is  the  worst  that 
it  has  been  in  decades.  People  have 
been  spit  on  in  the  streets,  and  hurtful 
epithets  yelled  across  the  street,  over 
the  phone,  and  into  answering  ma- 
chines. And  in  Los  Angeles,  Japanese- 
American  Girl  Scouts  selling  their 
cookies  outside  a  supermarket  were  re- 
jected by  a  man  who  told  them:  "I  only 
buy  from  American  girls." 

Racial  scape-goating  only  increases 
resentment  and  fear.  It  brings  out  the 
worst  in  all  of  us.  Mr.  President,  this 
problem  is  not  going  to  go  away.  Japan 
is  going  to  remain  our  economic  com- 
petitor for  many  years  to  come.  We 
must  learn  to  deal  with  Japan  not  as 
one  people  against  another  people,  but 
as  one  country's  government  dealing 
with  another  country's  government. 
When  Y'asuo  Kato  died,  all  of  America 
may  have  been  victimized.  No  one  in 
America  should  have  to  fear  harm  sim- 
ply because  of  his  race  or  national  ori- 
gin. If  we  are  not  more  careful  with 
what  we  say.  the  United  States  will  be- 
come not  a  kinder,  gentler  place,  but  a 
more  frightening  and  more  dangerous 
one.« 


THE  lOOTH  ANNIVERSARY'  OF  ST. 
ADALBERTS  CHURCH 

•  Mr.  D'AMATO.  Mr.  President,  it  is 
with  great  pleasure  that  I  announce  to 
.you  the  100th  anniversary  of  St. 
Adalbert's  Parish,  in  Queens  County, 
NY. 

St.  Adalbert's  was  founded  as  a  par- 
ish in  November  1892  by  a  small  group 
of  Polish  immigrants  seeking  the 
"American  dream,"  The  reason  for  the 
founding  of  this  parish,  at  least  at  the 
beginning,  was  to  respond  to  the  needs 
of  the  Polish-speaking  people  of  Elm- 
hurst,  Maspeth,  and  the  surrounding 
areas.  In  1896,  the  Conventional  Fran- 
ciscan Friars  were  asked  by  the  bishop 
to  administer  the  parish  and  have  been 
doing  so  ever  since. 

Today  St.  Adalbert's  parish  is  a  veri- 
table melting  pot  of  culture,  ethnic  di- 
versity, and  deep-rooted  Catholic  be- 
liefs in  God  and  country.  St.  Adalbert's 
ministers  to  a  very  changing  neighbor- 
hood of  Polish,  Irish,  Italian,  Korean, 
Filipino,  and  other  Asian  extractions. 

St.  Adalbert's  will  be  celebrating 
their  centenary  for  the  whole  year  of 
1992.  The  celebration  will  culminate  in 


a  special  ceremony  held  for  the  parish- 
community  on  Sunday,  November  15, 
1992,  to  note  the  importance  of  this  an- 
niversary to  the  people  of  Queens, 

It  is  because  of  the  commitment  of 
the  Franciscan  Friars  and  of  each 
member  of  the  congregation  that  the 
warm  glow  of  God's  love  has  been  wel- 
comed to  the  city  of  Elmhurst.  Church- 
es, in  serving  the  needs  of  our  commu- 
nities, protecting  family  values,  and 
sharing  the  message  of  the  Lord,  pro- 
vide each  of  us  with  a  foundation  of 
strength  and  spirit  in  these  trying 
times.  As  a  U.S,  Senator,  I  commend 
the  entire  congregation  for  their  dedi- 
cation to  the  goals  and  aspirations  of 
St.  Adalbert's  Parish. 

I  salute  St.  Adalbert's  Roman  Catho- 
lic Church,  indeed  the  entire  parish,  for 
their  many  years  of  success  in  service 
to  their  community.  Congratulations 
on  your  100  years  and  I  wish  you  many 
more  years  of  continued  success  and 
prosperity.* 


BUILDING  A  COMPETITIVE  U.S. 
AUTO  INDUSTRY 

•  Mr,  BAUCUS.  Mr.  President,  a  GM 
CEO  once  said,  'what's  good  for  GM  is 
good  for  America.  "  If  what  is  bad  for 
GM  is  bad  for  America,  our  country  is 
hurting. 

Last  week,  GM  announced  the  clos- 
ing of  12  factories,  the  first  step  of  a 
plan  that  will  leave  74,000  American 
autoworkers  unemployed.  It  is  esti- 
mated that  GM's  1991  North  American 
auto  operations  lost  $1  million  an  hour. 

Ford  and  Chrysler  also  suffered 
record  losses. 

The  American  automobile  industry  is 
emblematic  of  a  broader  crisis  in  our 
Nation:  In  sector  after  sector,  we  are 
losing  our  competitive  edge. 

AMERICA'S  COMPETITIVE  DECLINE 

In  the  fifties  and  sixties,  American- 
made  automobiles,  steel,  and  elec- 
tronic products  set  the  standard  for  the 
rest  of  the  world.  But  by  the  early 
eighties,  those  standards  were  set  by 
German  cars.  Korean  steel,  and  Japa- 
nese electronics  products. 

But  instead  of  improving  quality, 
many  industries  sought  protection 
from  imports.  For  the  most  part,  the 
import  protection  the  Government 
handed  out  to  industries  such  as  tex- 
tiles, steel,  machine  tools,  and  autos. 
only  raised  the  prices  paid  by  consum- 
ers and  allowed  the  executives  of  un- 
competitive industries  to  line  their 
pockets. 

When  the  protection  expired,  the  in- 
dustries were  no  more  competitive  and 
they  only  demanded  more  protection  at 
consumer  expense. 

But  the  burden  of  improving  U.S. 
competitiveness  should  not  fall  en- 
tirely on  industry.  The  Government 
must  also  find  a  better  way  to  do  its 
job, 

THE  HARLEY  DAVIDSON  EXPERIENCE 

I  think  we  can.  And  the  experience  of 
Harley  Davidson  proves  import  relief 
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can  promote  competitiveness  and  not 
reward  laziness.  Harley's  motorcycles 
had  been  famous  worldwide  .  The  com- 
pany had  learned  how  to  make  a  lot  of 
bikes,  but  by  the  seventies  they  had 
forgotten  how  to  make  them  the  best. 

Harley  took  two  major  steps  to  re- 
verse its  misfortunes.  First,  it  sought 
import  protection,  and  second,  it  fo- 
cused on  quality  control  and  employee 
training. 

You  know  the  rest.  Harley  got  import 
relief  In  the  form  of  higher  tariffs.  It 
used  the  breathing  room  the  tariffs 
provided  to  overhaul  its  operation.  It 
revamped  its  management,  and  started 
building  motorcycles  people  wanted 
again,  motorcycles  people  trusted 
again.  And  Harley  Davidson  actually 
ended  up  urging  the  Government  to  end 
import  protection  ahead  of  schedule. 

We  have  learned  enough  to  know  that 
industry  requests  will  come  and  that 
some  will  be  politically  impossible  to 
resist.  But  we  can  turn  necessity  into 
virtue  by  requiring  competitive  im- 
provements in  return  for  import  relief. 
Given  budget  constraints,  conditioned 
import  relief  is  one  of  the  few  tools  the 
U.S.  Government  can  use  to  promote 
competitiveness. 

We  must  keep  in  mind  that  when  an 
industry  comes  to  the  Government 
asking  for  protection,  it  is  really  ask- 
ing for  billions  of  dollars  out  of  con- 
sumers pockets. 

In  the  future,  if  a  U.S.  industry  re- 
quests import  protection,  we  must  de- 
mand that  the  industry  invest  in  im- 
proving its  competitiveness  in  ex- 
change. If  the  industry  is  not  willing  to 
make  that  investment,  the  request  for 
protection  should  be  denied. 

THE  AUTO  EXAMPLE 

The  American  industry  that  is  now 
most  actively  seeking  protection  is  the 
auto  industry.  Hit  by  the  double  wham- 
my  of  the  recession  and  Japanese  com- 
petition. Detroit  is  reeling. 

The  auto  industry  is  an  important 
part  of  our  economy.  According  to  re- 
cent estimates,  the  auto  industry  is  re- 
sponsible for  4.5  percent  of  U.S.  GNP 
and  more  than  2  million  American  jobs. 
The  impact  of  the  auto  industry 
stretches  beyond  Detroit.  The  Amer- 
ican auto  industry  supports  industries 
ranging  from  electronics  to  steel. 

But.  as  we  all  know,  the  auto  indus- 
try has  been  experiencing  competitive 
problems.  The  Japanese  share  of  the 
U.S.  auto  market  has  steadily  risen 
since  the  1960's.  Today,  if  the  sales  to 
U.S.  rental  car  fleets  are  excluded,  the 
Big  Three  hold  only  about  a  60-percent 
share  of  the  U.S.  auto  market. 

And — although  they  have  succeeded 
in  selling  cars  in  Europe  and  around 
the  world— the  Big  Three  have  not  been 
able  to  crack  the  Japanese  market  in 
return. 

Part  of  the  fault  is  their  own.  If  the 
Big  Three  want  to  sell  cars  in  Japan, 
they  will  have  to  work  at  it  and  build 
cars  tailored  to  Japanese  consumers. 


But  even  when  we  have  products  Japa- 
nese consumers  want  to  buy,  like  the 
Jeep  Cherokee,  an  array  of  Japanese 
nontariff  barriers  has  kept  United 
States  automakers  from  making  the 
sale. 

In  short,  the  playing  field  is  still  not 
level.  The  American  auto  industry  is 
certainly  not  a  basket  case.  On  a  level 
playing  field,  it  is  beginning  to  show 
some  real  competitive  muscle. 

Perhaps,  with  a  few  years  of  import 
protection,  the  Big  Three  could  once 
again  set  the  standard  for  the  world  to 
meet  and  save  millions  of  American 
jobs  in  the  process. 

A  NEW  PLAN  FOR  AUTOS 

Toward  that  end,  I  have  unveiled  a 
plan— which  I  intend  to  introduce  as 
legislation — to  improve  the  competi- 
tiveness of  the  American  auto  indus- 
try. 

The  proposal  is  built  around  the  sim- 
ple concept  of  short-term  import  relief 
in  return  for  a  commitment  to  build  a 
more  competitive  industry. 

First,  my  proposal  establishes  a 
standstill  on  Japan's  current  United 
States  sales  level.  It  would  limit  Ja- 
pan's share  of  the  United  States  vehi- 
cle market  to  the  current  level  of  im- 
ports from  Japan,  approximately  2  mil- 
lion units,  plus  the  current  level  of 
Japanese  transplant  production.  That 
means  roughly  3.6  million  units  annu- 
ally. Transplant  autos  with  70  percent 
or  greater  local  content  won't  be 
counted  against  the  limit. 

These  limits  would  be  reviewed  every 
2  years  and  would  be  in  place  for  no 
more  than  7  years. 

But  these  years  should  be  used  as  a 
chance  to  catch  up  with  the  competi- 
tion, and  not  some  loophole  for  contin- 
ued business-as-used-to-be.  My  pro- 
posal, in  return  for  import  protection, 
requires  that  the  Big  Three  truly  make 
quality  Job  1  throughout  the  industry. 

I  will  demand  that  the  auto  industry 
demonstrate  continued  increases  in 
production  efficiency,  product  quality, 
and  customer  service— the  criteria  set 
by  the  Commerce  Department  for 
awarding  the  Malcolm  Baldrige  Na- 
tional Quality  Award.  The  emphasis 
will  be  on  results— building  better  cars. 

Every  2  years,  the  International 
Trade  Commission  will  evaluate  the 
auto  industry  against  these  standards. 
If  quality  isn't  steadily  increasing,  the 
protection  will  be  terminated. 

In  order  to  meet  these  tough  stand- 
ards and  build  better  cars,  the  auto  in- 
dustry must  continue  to  reinvest  in 
their  production  facilities,  worker 
training,  and  research  and  develop- 
ment. But  the  focus  will  be  on  results, 
not  on  micromanaging  the  auto  indus- 
try. The  Big  Three  themselves  will 
make  the  specific  investment  deci- 
sions. 

Further,  if  the  Big  Three  want  tem- 
porary import  relief,  they  will  have  to 
scale  executive  compensation  to  a  level 
more    in   line    with   industrial    reality 


than  with  major  league  baseball.  Auto 
executives  cannot  expect  to  collect  ob- 
scene salaries  while  they  lay  off  U.S. 
autoworkers. 

These  are  realistic  measures.  They 
are  not  mandatory.  If  the  American 
auto  industry  believes  it  can  turn  itself 
around  without  further  import  re- 
straints, that  is  fine.  More  power  to 
them.  But  if  import  restraints  are  to  be 
imposed,  major  continuing  improve- 
ment is  the  price. 

CONCLUSION 

No  one  should  doubt  the  talent  or  te- 
nacity of  the  United  States.  Thirty 
years  ago.  John  Glenn  became  the  first 
American  to  orbit  the  Earth.  And  less 
than  a  decade  later,  it  was  an  Amer- 
ican astronaut,  not  a  Soviet  cosmo- 
naut, who  took  the  first  walk  on  the 
Moon.  America  won  the  technology 
race. 

And  we  can  win  the  economic  race. 
We  can  bring  the  determination  we 
brought  to  the  space  race  to  the  chal- 
lenge of  building  a  competitive  econ- 
omy. 

We  do  not  have  to  beat  our  chests  or 
raise  our  voices.  We  just  have  to  do  the 
job,  and  do  it  better  than  we  ever  have 
before. 

And  we  have  to  do  it  right  now. 

And  if  U.S.  industries  come  looking 
for  a  free  ride  at  consumers  expense.  I 
will  stand  in  their  way.  We  cannot  af- 
ford any  more  free  rides  for  the  auto 
industry,  the  steel  industry,  or  anyone 
else. 

From  now  on.  the  price  for  Govern- 
ment protection  has  got  to  be  building 
a  more  competitive  industry.  Working 
together.  Government  and  industry  can 
build  a  more  competitive  America.* 


OUTSTANDING  HIGH  SCHOOL 
SENIORS  1992 

•  .Mr.  D'AMATO.  Mr.  President,  today  I 
rise  to  pay  tribute  to  the  outstanding 
academic  performances  of  Kimberly 
Hamlin  and  Rebecca  Gleason.  Each  has 
been  selected  1992  Shell  Century  Three 
Leaders  which  recognizes  America's 
best  and  brightest  student  leaders. 

In  addition  to  her  classroom  achieve- 
ments at  West  Genesee  High  School  in 
Camillus.  Miss  Hamlin  has  displayed 
leadership  in  a  range  of  activities.  She 
is  president  of  the  student  council  and 
cocaptain  of  the  varsity  tennis  team. 
She  is  also  a  member  of  Students 
Against  Driving  Drunk,  the  ski  club, 
the  school  orchestra,  and  is  an  editor 
of  the  school  newspaper.  She  is  a  Na- 
tional Merit  scholar. 

In  her  community,  Hamlin  has  volun- 
teered for  St.  Camillus  and  the  Max- 
well Memorial  Library,  and  is  active  in 
her  church  youth  group. 

•■To  *  *  *  help  ease  racial  and  gender 
strife  it  is  imperative  that  we  instill  in 
our  children  an  appreciation  for  all  cul- 
tures and  a  thirst  for  unbiased  knowl- 
edge. Law  makers  and  leaders  in  soci- 
ety should  encourage  and  enforce  this 


approach  to  learning."  wrote  Hamlin  in 
her  projection  for  innovative  leader- 
ship. 

Miss  Gleason  also  excels  beyond  the 
classroom  at  Cohoes  High  School  in  Co- 
hoes.  She  participates  in  numerous 
academic  and  athletic  organizations. 
She  is  editor  of  the  yearbook,  president 
of  the  Spanish  club,  and  was  most  valu- 
able player  on  the  varsity  basketball 
team  her  junior  year. 

In  her  community,  Gleason  is  a  mem- 
ber of  Explorers  Post  647  and  partici- 
pates on  a  substance  abuse  task  force. 
She  is  active  in  her  church  youth 
group. 

"The  American  attitude  needs  to 
make  academic  excellence  a  priority. 
Children  learn  from  their  surroundings. 
We  must  stop  giving  them  pro  athletes 
to  admire  and  give  them  teachers  to  re- 
spect," wrote  Gleason  in  her  projection 
for  innovative  leadership. 

As  corecipients  of  a  $1,500  college 
scholarship.  Miss  Hamlin  and  Miss 
Gleason  win  an  all-expense-paid  trip  to 
Shell  Century  Three  Leaders  national 
conference  in  colonial  Williamsburg. 
■VA.  March  21-25.  Along  with  the  other 
national  scholarship  winners,  they  will 
analyze  and  offer  solutions  to  issues 
confronting  America  in  the  next  cen- 
tury. They  will  also  compete  for  a 
$10,000  college  scholarship. 

I  ask  that  my  colleagues  join  me  in 
congratulating  Kimberly  and  Rebecca 
for  their  accomplishments  and  with 
them  the  best  of  luck  as  future  leaders 
of  America.* 


ORDERS  FOR  FRIDAY.  MARCH  6, 
AND  TUESDAY,  MARCH  10,  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  on  Friday. 
March  6:  that  on  Friday,  the  Senate 
meet  in  pro  forma  session  only:  that  at 
the  close  of  the  pro  forma  session,  the 
Senate  stand  in  recess  until  9:30  a.m. 
on  Tuesday,  March  10:  that  following 
the  prayer,  the  Journal  of  proceedings 
be  approved  to  date;  that  following  the 
time  for  the  two  leaders,  there  be  a  pe- 
riod for  morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each  and  with  Senator  HAT- 
FIELD recognized  for  up  to  5  minutes: 
that  at  10  a.m.  on  Tuesday,  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar No.  303.  S.  792.  a  bill  to  reauthor- 
ize the  Indoor  Radon  Abatement  Act  of 
1988,  and  that  the  bill  be  considered 
under  the  following  limitations:  that 
the  only  amendments  in  order,  other 
than  the  committee-reported  sub- 
stitute, be  the  following,  that  they  be 
first-degree  amendments  except  where 
noted  and  considered  under  the  time 
limits  specified: 

A  Burdick  technical  amendment,  5 
minutes; 

A  Smith  amendment  regarding 
radon,  10  minutes; 


A  Wallop  amendment  regarding  pub- 
lic health  effects  and  a  Wallop  amend- 
ment regarding  radon  in  public  schools; 
that  the  two  Wallop  amendments  be 
subject  to  relevant  second-degree 
amendments;  that  there  be  30  minutes 
for  debate  on  the  bill  and  committee 
substitute,  inclusive:  that  the  time  be 
equally  divided  and  controlled  in  the 
usual  form. 

I  further  ask  unanimous  consent  that 
on  Tuesday,  the  Senate  stand  in  recess 
from  12:30  p.m.  until  2:15  p.m.  in  order 
to  accommodate  the  respective  party 
conferences;  that  upon  disposition  of  S. 
792,  or  no  later  than  3  p.m.,  and  with- 
out intervening  action  or  debate,  the 
Senate  proceed  to  the  consideration  of 
H.R.  4210.  a  bill  to  provide  tax  relief  for 
American  families;  further,  that  no 
call  for  the  regular  order  displace  H.R. 
4210. 

I  further  ask  unanimous  consent  that 
immediately  following  disposition  of 
H.R.  4210.  without  any  intervening  ac- 
tion or  debate,  the  Senate  proceed  to 
vote  on  the  motion  to  invoke  cloture 
on  the  conference  report  on  H.R.  3371, 
the  Omnibus  Crime  Control  Act;  and 
that,  if  cloture  is  not  invoked,  the  con- 
ference report  be  displaced;  following 
the  granting  of  this  request  I  shall  send 
the  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered.  That  at  10:00  a.m.  on  Tuesday. 
March  10,  1992,  the  Senate  proceed  to  the 
consideration  of  S.  792.  a  bill  to  reauthorize 
the  Indoor  Radon  Abatement  Act  of  1988. 
with  the  only  amendments  in  order,  other 
than  the  committee-reported  substitute,  to 
be  the  following,  that  they  be  first  degree 
amendments,  except  where  noted,  and  con- 
sidered under  the  time  limitations  specified; 

Burdick,  technical  amendment,  5  minutes: 

Smith,  amendment  regarding  radon,  10 
minutes; 

Wallop,  amendment  regarding  Public 
Health  effects:  and 

Wallop,  amendment  regarding  radon  in 
public  schools. 

Ordered  further.  That  the  2  Wallop  amend- 
ments be  subject  to  relevant  second  degree 
amendments. 

Ordered  further.  That  there  be  30  minutes 
for  debate  on  the  bill  and  committee  sub- 
stitute, inclusive,  with  the  time  to  be  equal- 
ly divided  and  controlled  in  the  usual  form. 

Ordered  further.  That  upon  disposition  of  S. 
792,  or  no  later  than  3:00  p.m.  on  Tuesday. 
March  10,  1992.  and  without  intervening  ac- 
tion or  debate,  the  Senate  proceed  to  the 
consideration  of  H.R.  4210.  a  bill  to  provide 
tax  relief  for  American  families. 

Ordered  further.  That  on  Tuesday.  March 
10.  1992.  the  consideration  of  H.R.  4210  be  for 
debate  only,  with  no  amendments  or  votes 
thereon  in  order. 

Ordered  further.  That  at  10:00  a.m.  on 
Wednesday.  March  11,  1992.  when  the  Senate 
resumes  consideration  of  H.R.  4210.  the  Sen- 
ator from  Arkansas  (Mr.  Pryor)  be  recog- 
nized to  offer  an  amendment  relative  to  pre- 
scription drugs. 

Ordered  further.  That  no  call  for  the  regu- 
lar order  displace  H.R.  4210. 

Ordered  further.  That  immediately  follow- 
ing disposition  of  H.R.  4210,  and  without  any 


intervening  action  or  debate,  the  Senate  pro- 
ceed to  vote  on  the  motion  to  Invoke  cloture 
on  the  conference  report  on  H.R.  3371.  the 
Omnibus  Crime  Control  Act,  and  if  cloture  is 
not  invoked,  the  conference  report  be  dis- 
placed. 


ORDERS  FOR  WEDNESDAY,  MARCH 
11,  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  on  Tuesday. 
it  stand  in  recess  until  9:30  a.m.  on 
Wednesday.  March  11;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date;  that  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  morning  business 
not  to  extend  beyond  10  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each,  with  Senator  Simp- 
son, or  his  desigrnee,  recognized  for  up 
to  5  minutes:  that  at  10  a.m.,  the  Sen- 
ate resume  consideration  of  H.R.  4210, 
and  that  Senator  Pryor  be  recognized 
to  offer  an  amendment  relative  to  pre- 
scription drugs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  I  would  like 
now  to  review  the  effects  of  the  agree- 
ment which  has  just  been  reached,  and 
in  the  process  advise  Senators  of  the 
schedule  of  the  next  several  days  so 
that  Senators  can  plan  accordingly. 

There  will  be  only  a  pro  forma  ses- 
sion of  the  Senate  tomorrow  with  no 
rollcall  votes.  The  Senate  will  not  be  in 
session  on  Monday. 

On  Tuesday,  at  10  a.m.,  the  Senate 
will  take  up  the  radon  bill  under  an 
agreement  limiting  the  number  of 
amendments  to  four,  two  of  which  have 
already  been  agreed  to.  and  I  under- 
stand that  of  the  refnaining  two.  one  is 
likely  to  be  agreed  to. 

Although  there  is  no  time  limitation 
on  those  amendments,  it  is  my  hope 
and  expectation  that  the  Senate  will 
complete  action  on  that  measure  prior 
to  the  recess  of  the  Senate  for  the 
party  conferences  at  12:30  on  Tuesday 
and  that  the  votes— and  it  now  appears 
there  will  be  two  votes,  one  on  an 
amendment  and  one  on  final  passage, 
possibly  three  if  a  second-degree 
amendment  is  offered — will  occur  after 
the  party  caucuses. 

So  Senators  should  be  aware  that 
there  is  the  likelihood  of  votes  occur- 
ring on  Tuesday,  immediately  after  the 
party  caucuses,  with  respect  to  the 
radon  bill. 

As  soon  as  that  bill  is  disposed  of,  or 
in  any  event  no  later  than  3  p.m.,  the 
Senate  will  turn  to  the  tax  bill,  H.R. 
4210,  as  recently  reported  by  the  Senate 
Finance  Committee. 

There  will  be  debate  only  on  that  bill 
on  Tuesday.  There  will  be  no  votes  on 
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the  tax  bill  and  no  amendments  will  be 
offered  on  that  day. 

Several  Senators  have  requested  the 
opportunity  to  speak  on  the  tax  bill. 
They  should  be  prepared  to  do  so  from 
3  p.m.  on  Tuesday  throughout  that  day. 

At  10  a.m.  on  Wednesday,  the  Senate 
will  return  to  consideration  of  the  tax 
bill,  and  amendments  will  then  be  in 
order,  and  under  the  agreement  Sen- 
ator Pryor  will  be  recognized  to  offer 
his  amendment. 

We  anticipate  that  there  will  con- 
tinue to  be  debate  and  votes  on 
Wednesday  and  Thursday  and,  if  nec- 
essary, on  Friday  to  complete  action 
on  the  tax  bill. 

Senators  should  be  prepared  for  ses- 
sions late  into  the  evening,  and  for  as 
long  as  it  takes  to  finish  the  tax  bill 
next  week.  It  is  our  intention  that  we 
will  complete  action  on  the  tax  bill 
next  week  whatever  that  takes  in 
terms  of  the  Senate's  being  in  session, 
late  in  the  evening.  Friday  if  nec- 
essary, and  Friday  evening  if  nec- 
essary. 

When  we  complete  action  on  the  tax 
bill,  immediately  thereafter  and  with- 
out any  intervening  action  or  debate, 
we  will  then  have  a  cloture  vote  on  the 
conference  report  on  the  Omnibus 
Crime  Control  Act  which  has  been  the 
subject  of  debate  in  the  Senate  for  the 
past  2  days. 

That  will  complete  the  action  that  is 
contemplated  pursuant  to  this  agree- 
ment. 


Mr.  President,  I  thank  the  distin- 
guished Republican  leader  for  his  co- 
operation in  working  out  this  agree- 
ment. And  I  now  yield  to  invite  any 
comments  he  may  wish  to  make  on  the 
matter. 

Mr.  DOLE.  As  I  understand,  following 
action  on  the  conference  report,  if  clo- 
ture is  not  invoked,  then  we  would  be 
back  on  the  Corporation  for  Public 
Broadcasting  bill. 

Mr.  MITCHELL.  That  is  correct,  un- 
less for  some  reason  the  radon  bill  is 
not  completed  prior  to  3  p.m.  on  Tues- 
day, then  we  would  be  back  to  finish 
radon,  and  then  go  to  the  Corporation 
for  Public  Broadcasting  bill. 

Mr.  DOLE.  Second,  I  know  Senator 
Pryor.  according  to  the  agreement, 
will  lay  down  the  first  amendment  on 
Wednesday  morning.  It  may  be  that 
the  Senator  from  Oregon  [Mr.  Pack- 
wood]  may  want  to  make  a  statement. 
I  am  certain  he  can  work  that  out  with 
Senator  Pryor. 

Mr.  MITCHELL.  I  am  certain  there 
will  be  no  problem.  Senator  Bentsen 
will  manage  the  bill.  Senator  Pryor 
will  be  debating  his  amendment.  And  1 
feel  certain,  although  I  have  not  dis- 
cussed this  with  either  of  them,  that 
they  will  be  prepared  to  accommodate 
Senator  Packwood  in  that  regard. 

Mr.  DOLE.  Senator  Packwood  will  be 
managing  the  bill  on  this  side.  So  we 
are  ready  to  go. 

Mr.  MITCHELL.  Mr.  President,  I 
again  thank  my  colleague. 


Senators,  I  repeat  so  there  can  be  no 
misunderstanding  about  this,  should  be 
prepared  for  late  night  sessions  every 
night  next  week  from  Tuesday  on,  and 
to  stay  in  session  for  as  long  as  it  takes 
to  complete  action  on  the  tax  bill,  and 
have  the  cloture  vote  on  the  crime  con- 
ference report. 

MODIFICATION  TO  THE  UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  agreement  be  modified  to 
provide  within  the  agreement  that  the 
consideration  of  the  tax  bill  on  Tues- 
day be  for  debate  only,  that  no  amend- 
ments be  in  order  at  that  time,  and 
that  no  votes  occur  with  respect  to  the 
tax  bill. 
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The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


RECESS  UNTIL  TOMORROW  AT  11 
A,M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  been  no  objection,  the  Senate, 
at  7:19  p.m.,  recessed  until  tomorrow, 
Friday,  March  6,  1992.  at  11  a.m. 


The  House  met  at  10  a.m. 

The  Reverend  Faouzl  Elia,  pastor.  St. 
Sharbel  Maronite  Catholic  Church.  Pe- 
oria. IL.  offered  the  following  prayer: 

Let  us  pray.  Almighty  God.  it  was 
Your  divine  will  to  grant  the  civic 
leaders  of  the  United  States  of  Amer- 
ica, the  merciful  and  generous  mother 
to  all  nations,  the  power  to  lead  with 
honesty  and  respect,  the  wisdom  to 
teach  with  love,  the  knowledge  to  ad- 
vise with  sincerity,  the  authority  to 
govern  with  justice,  the  wealth  to  give 
with  generosity,  the  talents  to  share 
with  self-denial,  the  humility  to  serve 
with  a  Christian  spirit,  the  love  to 
make  peace  in  every  nation. 

May  our  leaders  bring  justice  and 
hope  to  the  homeless,  to  the  needy,  to 
the  persecuted,  and  to  the  refugees. 

I  pray  to  God  to  bless  this  great 
country  and  the  people  of  this  country, 
to  bless  the  Members  of  this  Congress, 
their  families  and  friends. 

May  this  loving  country,  the  leader 
of  the  free  world,  continue  to  bring 
peace  to  all  nations,  especially  to  my 
homeland,  Lebanon.  May  the  suffering 
people  of  Lebanon,  under  Your  protec- 
tion and  guidance,  continue  to  enjoy 
their  independence,  freedom,  sov- 
ereignty, and  integrity.  May  God, 
through  Your  power,  wisdom,  and  deci- 
sions, save  my  homeland.  Lebanon, 
from  any  destruction  or  invasion.  May 
the  people  of  that  country  never  see 
again  war,  nor  persecution,  nor  famine, 
nor  occupation,  nor  poverty. 

May  this  great  Nation,  under  one 
God,  always  be  a  beacon  of  freedom, 
justice,  and  liberty  to  the  people  of  all 
nations. 

May  God  bless  you  and  bless  our  be- 
loved country,  America.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Kansas  [Mrs.  Meyers] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mrs.  MEYERS  of  Kansas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledgre  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  Indivisible,  with  liberty  and  justice  for 
all. 


FATHER  FAOUZI  ELIA 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  our  pray- 
er today  was  offered  by  a  distinguished 
member  of  my  home  community.  Fa- 
ther Faouzi  Elia.  pastor  of  St. 
Sharbel's  Church  in  Peoria,  and  I  want 
the  Members  to  know  just  a  little  bit 
about  him. 

Father  Elia  was  born  in  Lebanon.  He 
finished  college  studies  in  his  native 
country  and  in  1970  entered  the  Pontifi- 
cal Institute  of  the  University  of  the 
Vatican.  He  completed  his  theological 
studies  in  Rome  in  1976. 

During  that  time  he  worked  as  an  in- 
terpreter at  the  Vatican  in  French. 
Italian,  and  Arabic.  He  has  a  B.S.  de- 
gree in  philosophy  from  Our  Lady  of 
Lebanon  College,  and  a  license  in  the- 
ology from  the  Pontifical  Institute. 

He  was  ordained  in  Chicago,  LL,  and 
before  coming  to  my  home  community 
served  in  Houston.  TX. 

Father  Elia  is  not  only  a  spiritual 
leader  but  is  actually  involved  in  com- 
munity affairs.  Since  he  has  come  to 
our  home  town  he  has  inspired  leader- 
ship and  inspiration  in  the  building  of 
a  community  hall,  a  church  building, 
and  the  St.  Sharbel  Apartments  for  the 
Elderly. 

He  is  an  expert  on  Middle  Eastern  af- 
fairs, to  whom  I  turn  for  advice  and 
guidance  on  many  issues. 

Mr.  Speaker,  it  is  a  very  great  pleas- 
ure then  for  me  to  welcome  a  very  re- 
vered religious  leader  and  community 
leader,  and  as  I  would  have  to  say, 
more  importantly  for  me  personally,  a 
dear  personal  friend,  to  have  him  open 
our  session  with  a  prayer  and  to  wel- 
come him  to  this  House  of  Representa- 
tives. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  it  will  limit  1-minute  statements 
to  an  additional  eight  on  each  side. 


JUDGE  EDWARD  DEVITT:  DIS- 
TINGUISHED ST.  PAUL  JURIST 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  I  rise  to  in- 
form my  colleagues  of  the  death  of  U.S. 
District  Court  Judge  and  former  Mem- 
ber of  Congress,  Edward  J.  Devitt,  of 
Minnesota. 

Judge  Devitt  died  this  past  Monday, 
March  2,  at  the  age  of  80.  He  was  his  ac- 


tive, gregarious  self,  the  spirited  Irish- 
American  personality,  much  loved,  and 
a  good  friend  to  all.  He  especially  will 
be  remembered  March  17.  1992,  St.  Pat- 
rick's Day.  Judge  Devitt's  distin- 
guished career  of  public  service 
spanned  over  57  years,  from  his  elec- 
tion at  age  24  as  a  municipal  judge  in 
East  Grand  Forks,  MN,  his  appoint- 
ment as  an  assistant  Minnesota  attor- 
ney general,  his  service  in  the  U.S. 
Navy  during  World  War  II.  his  election 
to  the  U.S.  House  of  Representatives 
from  Minnesota's  Fourth  Congressional 
District,  and  finally  his  service  on  the 
Federal  bench  in  Minnesota  from  1954 
to  1981.  During  the  past  decade.  Judge 
Devitt  continued  to  serve  as  a  very  ac- 
tive senior  status  Federal  judge. 

Judge  Devitt  was  aptly  described  by 
his  colleague  on  the  Federal  bench. 
Judge  Donald  Alsop,  as  "a  giant  among 
Federal  judges.  "  When  he  was  ap- 
pointed to  the  Federal  bench  by  Presi- 
dent Eisenhower  in  1954,  he  was,  at  age 
43,  one  of  the  youngest  Federal  judges 
in  the  Nation.  He  was  known  as  a 
tough,  pragmatic  but  fairminded  judge. 
The  cases  over  which  he  presided  in- 
volved football  players,  massive  insur- 
ance fraud,  kidnaplngs,  the  so-called 
Minnesota  8  draft  protesters,  career 
criminals,  and  just  last  year,  the  trial 
of  Walter  Leroy  Moody,  Jr.,  who  was 
convicted  of  using  pipe  bombs  to  mur- 
der a  Federal  judge  in  Alabajna  and  a 
civil  rights  attorney  in  Georgia. 

Edward  J.  Devitt  was  born  on  May  5, 
1911,  in  the  Dayton's  Bluff  neighbor- 
hood of  St.  Paul.  He  attended  Van 
Buren  Grade  School  with  two  other 
boys  who  later  went  on  to  distin- 
guished careers  in  the  law;  Warren 
Burger,  who  became  Chief  Justice  of 
the  Supreme  Court,  and  Harry 
Blackmun.  who  became  an  Associate 
Justice  of  the  Supreme  Court.  Judge 
Devitt  graduated  from  St.  John's  Uni- 
versity in  Collegeville,  MN,  and  the 
University  of  North  Dakota  Law 
School. 

In  addition  to  his  duties  as  a  Federal 
judge.  Edward  Devitt  was  concerned 
throughout  his  career  with  improving 
the  administration  of  justice  in  the 
Federal  court  system.  He  chaired  a 
committee  of  the  American  Bar  Asso- 
ciation that  developed  fair  trial  and 
free  press  guidelines  after  observing 
that  the  Supreme  Court  had  reversed 
several  criminal  convictions  because 
defendants'  rights  to  fair  trials  had 
been  tainted.  Judge  Devitt  also  ex- 
pressed his  concerns  about  determinate 
sentencing  by  noting  that  he  thought 
the  Federal  system  was  too  rigid  while 
the  State  court  systems  were  too  loose. 


□  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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In  recognition  of  his  leadership  role 
in  the  Federal  judiciary,  the  Devitt 
Awaird  was  created  and  is  presented  an- 
nually to  the  Federal  judge  who  is  se- 
lected as  the  foremost  judge  in  our  Na- 
tion. 

Mr.  Speaker,  Judge  Devitt  also 
served  one  term,  from  1946  to  1948,  as  a 
Member  of  the  House  of  Representa- 
tives from  St.  Paul.  His  tenure  in  elec- 
tive politics,  however,  was  a  brief 
interlude  in  a  career  that  was  devoted 
to  the  practice  of  law  and  the  judici- 
ary. I  know  that  my  fellow  Minneso- 
tans  would  join  me  in  extending  our 
sympathy  to  his  family  on  his  passing, 
as  well  as  our  appreciation  for  his  life- 
time dedication  to  public  service  for 
the  people  of  Minnesota  and  the  Na- 
tion. 


DEMOCRATS  SHOW  TRUE  COLORS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  an  extend  his 
remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  you 
don't  need  to  look  too  far  beneath  the 
surface  of  Democratic  rhetoric  about 
tax  fairness  and  concern  for  the  middle 
class  to  see  their  true  colors.  Last 
week  the  Democrats  passed  yet  an- 
other huge  tax  increase. 

Their  solution  in  the  Democrat  tax 
increase  bill:  a  temporary,  2-year  tax 
credit.  Apparently,  the  evils  of  a  dec- 
ade of  voodoo  economics  can  be  re- 
versed in  a  mere  2  years.  Further,  the 
credit  is  capped  at  $200  for  individuals 
and  $400  for  couples.  The  American  peo- 
ple are  outraged  at  the  suggestion  that 
at  a  mere  55  cents  a  day  is  presented  as 
a  legitimate  solution  to  the  woes  of  the 
average  taxpayer.  Yet.  the  deceptive 
tactics  of  the  majority  do  not  stop  at 
this  insult. 

While  the  Democratically  proposed 
tax  credit  may  be  temporary,  their 
means  of  financing  are  quite  the  oppo- 
site. In  exchange  for  giving  the  middle 
class  a  mere  glimpse  at  tax  relief,  the 
Democrats  would  permanently  increase 
the  top  income  rate  from  31  to  35  per- 
cent, increase  the  alternative  mini- 
mum tax  from  24  to  25  percent,  impose 
a  10-percent  surtax  on  millionaires,  ex- 
tend the  phaseout  of  the  personal  ex- 
emption and  itemized  deductions,  and 
prohibit  businesses  from  deducting  ex- 
ecutive salaries  over  $1  million.  Not 
only  do  the  American  p)eople  find  the 
Democratic  proposal  ridiculous,  they 
can  also  see  first  hand  how  nonsensical 
their  thinking  is.  For  instance,  if  the 
Democrats  are  successful  in  preventing 
businesses  from  paying  their  execu- 
tives over  $1  million,  who  will  be  sub- 
ject to  the  millionaire  surtax? 

Mr.  Speaker,  the  Democrats  have 
shown  their  true  colors,  and  as  usual, 
the  concern  they  express  for  the  middle 
class  is  only  rhetoric.  Congress  has 
only  15  days  before  the  March  20  dead- 
line. The  American  people  want  action 
now. 


IT  IS  THE  1990' S:  IT  IS  THE 
DEMOCRATS 

(Mr.  SMITH  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
last  night  in  this  Chamber  the  Presi- 
dent of  the  United  States  had  his  budg- 
et presented  to  the  American  people 
and  to  the  Members  of  Congress.  That 
budget,  which  he  had  sent  to  us  a 
month  ago  touting  his  plan  for  the  fu- 
ture of  this  country,  got  42  votes  out  of 
435.  Even  the  members  of  his  own  party 
could  not  bring  themselves,  by  a  mar- 
gin of  1  in  4,  to  vote  for  this  budget. 

That  budget  last  night,  that  met  the 
fate  it  deserved.  wa£  a  cruel  hoax  on 
the  American  people,  perpetuating  the 
bad  policy  of  12  years  of  Reagan-Bush 
economics. 

The  Democratic  budget  alternative, 
which  will  be  on  the  floor  today,  which 
will  be  voted  on  today  and  we  hope 
passed,  is  the  future  for  this  country, 
creating  jobs.  creating  economic 
growth,  and  restoring  sanity  in  the  un- 
derstanding of  what  this  country  needs 
to  strive  for. 

Mr.  Speaker,  let  me  just  say  that  the 
President's  budget  shows  obviously  he 
has  exhausted  his  ideas  and  it  is  time 
for  the  Democrats.  It  is  the  1990's.  It  is 
the  Democrats. 
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GIVE  THE  GOVERNMENT  BACK  TO 
THE  PEOPLE 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  the  United  States  of  America 
was  founded  on  the  premise  that  its 
people  have  the  freedom  and  the  abil- 
ity to  control  their  own  destiny. 
Today,  our  huge  bureaucracy  has  in- 
fringed on  this  concept.  The  left  has 
seemingly  failed  to  understand  that 
the  combination  of  increasingly  higher 
taxes  and  an  exploding  budget  has 
made  it  harder  for  every  American  to 
enjoy  those  freedoms  which  are  sup- 
posed to  be  self-evident.  The  Demo- 
crats in  Congress  passed  yet  another 
huge  tax  increase  bill  last  week. 

Let  us  give  the  Government  back  to 
the  people.  It's  time  to  stop  running  a 
Government  that  is  influenced  by  a  se- 
lect few  in  the  think  tanks  of  the  lib- 
eral elite  and  instead  answer  to  the 
people.  We  need  a  Government  that 
will  provide  economic  growth  while 
protecting  their  right  to  the  pursuit  of 
happiness.  We,  the  Government  in  be- 
half of  the  people,  have  15  days  to  do 
just  that.  This  package  will  give  the 
American  people  what  they  want.  By 
cutting  wasteful  spending  and,  most 
important  of  all.  by  cutting  taxes  we 
can  give  the  people  back  their  Govern- 


ment as  well  as  their  personnel  free- 
doms. Let  us  work  together  to  pass  a 
jobs  creation  package  and  show  Ameri- 
cans, and  the  world,  that  democracy 
works. 

Mr.  Speaker,  there  are  only  15  days 
left  until  the  March  20  deadline  for 
Congress  to  finally  act  on  a  real 
growth  package. 


INTRODUCTION  OF  RESOLUTION 
ESTABLISHING  SELECT  COMMIT- 
TEE ON  VIOLENCE 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STOKES.  Mr.  Speaker,  I  am  in- 
troducing today  a  House  Resolution 
which  will  establish  a  Select  Commit- 
tee on  Violence.  All  indicators  suggest, 
without  equivocation,  that  violence  in 
the  United  States  has  reached  epidemic 
proportions.  It  is  an  issue  which  affects 
all  Americans  and  permeates  every  as- 
pect of  American  life,  affecting  our 
families,  schools,  hospitals,  prisons, 
courtrooms,  and  churches  like  no  other 
issue.  The  time  has  come  for  Congress 
to  provide  expanded  leadership  in  ad- 
dressing this  crisis. 

Just  a  few  weeks  ago,  funeral  serv- 
ices were  held  here  in  the  Capitol  for  a 
25-year-old  Hill  staffer,  Tom  Barnes, 
who  was  shot  in  the  head  near  his  Cap- 
itol Hill  home.  The  young  man  had  left 
his  home  to  go  get  a  cup  of  coffee  at  a 
nearby  grocery  store.  He  never  made  it. 
Initial  reports  indicated  that  the 
shooting  was  an  act  of  random  vio- 
lence. More  recent  reports  furnished  by 
the  police  state  that  he  was  the  victim 
of  a  hold-up  attempt.  No  matter  what 
the  precipitating  factor,  most  agree 
that  the  death  of  this  young  man,  who 
was  a  legislative  assistant  to  Senator 
Richard  Shelby,  was  both  senseless 
and  untimely. 

In  one  sense,  his  death  serves  as  a  re- 
minder of  the  violence,  the  assaults, 
rapes,  and  homicides  taking  place  right 
here  on  Capitol  Hill.  In  a  broader  sense, 
it  is  a  reflection  of  the  type  of  violence 
that  is  tearing  this  country  apart.  Like 
those  who  mourn  the  loss  of  Tom 
Barnes,  thousands  of  parents,  siblings, 
and  others  across  the  Nation  are  at- 
tempting to  come  to  grips  with  the  in- 
sanity of  violence  as  they  mourn  the 
untimely  violent  deaths  of  their  loved 
ones. 

Listen  for  a  moment  to  these  dra- 
matic statistics.  The  Federal  Bureau  of 
Investigation  reports  that  violent 
crime — murder,  rape,  robbery,  and  as- 
sault^increased  by  10  percent  in  the 
United  States  last  year,  setting  the 
record  for  the  bloodiest  year  in  our  Na- 
tion's history.  The  record  murder  toll 
of  1990  lea  more  than  23,200  Americans 
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killed.  Records  also  were  set  for  rape, 
robbery,  and  assault.  All  told,  an  un- 
precedented total  of  nearly  2  million 
Americans  were  the  victims  of  a  vio- 
lent crime  last  year.  This  total  means 
that  more  than  200  Americans  were  at- 
tacked by  a  violent  criminal  in  every 
hour  of  every  day  of  1990.  Compare  this 
to  1960,  when  fewer  than  35  Americans 
were  victimized  every  hour. 

Within  the  last  30  years,  between  1960 
and  1990,  the  Senate  Judiciary  Commit- 
tee reports  that  violent  crime  in- 
creased 12  times  faster  than  the  popu- 
lation. During  this  period,  the  popu- 
lation grew  by  about  41  percent,  while 
the  violent  crime  total  increased  by 
about  516  percent.  Murder  grew  nearly 
4  times,  rape  more  than  12  times,  and 
assault  grew  13  times  faster  than  the 
rate  of  ixjpulation  growth. 

The  increase  in  violent  crime  in  this 
country  has  set  a  world  record.  We  are 
the  most  violent  and  self-destructive 
nation  on  Earth. 

As  indicated  previously,  during  1990, 
no  nation  had  a  higher  rate  of  rape 
than  this  country.  Last  year,  American 
women  were  times  more  likely  to  be 
raped  than  European  women.  In  1990. 
the  incidence  of  rape  was  20  times  high- 
er than  it  was  in  Portugal:  26  times 
higher  than  in  Japan:  15  times  higher 
than  in  England;  8  times  higher  than  in 
France,  23  times  higher  than  in  Italy. 
and  46  times  higher  than  in  Greece. 

In  terms  of  robbery,  the  difference  in 
its  occurrence  here  in  this  Nation,  as 
opposed  to  other  countries  is  abso- 
lutely staggering.  In  1990,  the  United 
States  robbery  rate  was  nearly  150 
times  higher  than  in  Japan,  47  times 
higher  than  in  Ireland,  and  over  100 
times  higher  than  in  Greece. 

Furthermore,  in  1990.  no  nation  had  a 
higher  murder  rate  than  ours.  In  fact, 
no  other  nation  was  even  close.  Ameri- 
cans are  dying  from  unnecessary  vio- 
lent death  in  unprecedented  numbers. 
The  U.S.  murder  rate  quadrupled  Eu- 
rope's. Consider,  for  example,  last  year, 
murders  in  this  country  were  more 
than  double  the  murder  rate  in  North- 
ern Ireland,  which  is  being  ravaged  by 
a  civil  war.  More  specifically,  in  1990, 
homicide  in  the  United  States  was  11 
times  that  of  Japan,  nearly  9  times 
that  of  England,  over  4  times  that  of 
Italy,  and  9  times  that  of  Egypt  and 
Greece. 

In  reference  to  the  issue  of  homicide. 
I  would  like  to  share  with  you  an  ob- 
servation made  by  Dr.  Onwuachi-Saun- 
ders,  of  the  Centers  of  Disease  Control. 
During  the  Congressional  Black  Caucus 
health  braintrust  last  September,  a 
forum  which  I  chair  annually  on  behalf 
of  the  Congressional  Black  Caucus,  she 
said: 

In  the  last  year,  the  Nation  mobilized  and 
went  to  war.  Less  than  200  Americans  died  on 
battlefields  In  the  Middle  East.  During  the 
same  time  period,  over  24,000  Americans  died 
as  a  result  of  homicide  or  Interpersonal  vio- 
lence on  American  soli.  Although  we  have 
won  the  war  abroad,  we  are  losing  the  battle 
at  home. 
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In  this  country,  daily,  we  hear  ac- 
counts of  innocent  children  wounded  in 
drive-by  shootings,  schools  overrun  by 
gangrs  with  weapons,  and  other  atroc- 
ities destroying  human  life.  Just  a  cou- 
ple of  months  ago,  right  here  in  Wash- 
ington, I  read  of  a  15-year-old  teenagrer 
who  was  arrested  for  fatally  shooting  a 
volunteer  firefighter  because  he  did  not 
like  the  music  the  victim  was  playing 
in  his  car.  The  week  prior  to  that 
shooting,  another  teenager  was  ar- 
rested for  fatally  shooting  a  young 
women  while  she  was  riding  as  a  pas- 
senger in  a  car.  Police  reports  suggest 
that  the  youth  shot  the  woman,  "be- 
cause he  felt  like  killing  somebody.  " 

In  terms  of  those  precipitating  fac- 
tors leading  to  assault  or  murder,  I  re- 
member a  few  years  ago  when  I  strug- 
gled to  understand  how  a  youth  could 
kill  someone  over  tennis  shoes,  a  leath- 
er coat,  a  look.  Today,  I  am  absolutely 
confounded  by  the  fact  that  many 
times,  heinous,  coldblooded  acts  of  vio- 
lence are  occurring  for  no  apparent 
reasons  at  all. 

Data  compiled  by  the  Federal  Bureau 
of  Investigation  reveals  that  teens  are 
bearing  the  brunt  of  the  Nation's  mur- 
der epidemic.  The  murder  rate  among 
young  adults  is  rising  more  than  five 
times  faster  than  for  the  population  in 
general.  In  fact,  between  1985  and  1990. 
the  risk  of  murder  among  15-  to  19- 
year-olds  rose  by  103  percent.  For  the 
total  population  it  rose  by  only  19  per- 
cent. 

Overall,  the  homicide  rate  for  all 
males  ages  15  to  34  in  the  United  States 
ranges  from  17  to  283  times  higher  than 
the  rate  for  young  males  in  other  in- 
dustrialized countries.  For  young  Afri- 
can-American and  Hispanic  males,  the 
disproportionate  rate  of  violence-relat- 
ed deaths  is  even  more  pronounced.  Ac- 
cording to  the  Centers  for  Disease  Con- 
trol, for  young  African- American  males 
between  the  ages  of  15  to  32.  homicide 
is  the  leading  cause  of  death.  In  fact,  it 
accounts  for  42  percent  of  all  African- 
American  male  deaths.  For  young  Afri- 
can-American females,  the  CDC  reports 
that,  homicides  accounted  for  26  per- 
cent of  all  deaths.  Homicide  is  the 
leading  cause  of  death  for  both  African- 
American  males  and  females  15  to  25 
years  of  age. 

Contrast  these  statistics  with  the 
fact  that  nationally  African-Americans 
accounted  for  44  percent  of  all  murder 
victims,  but  only  comprise  12  percent 
of  the  population. 

In  the  Hispanic  community,  young 
males  between  the  ages  of  16  and  30 
also  are  disproportionately  affected. 
Out  of  this  group.  Puerto  Rican  males 
have  the  highest  incidence,  and  one  of 
the  highest  rates  in  the  Nation,  with 
114.2  deaths  per  100,000. 

We  do  not  have  to  look  to  the  Na- 
tion's Capital  for  documentation  of 
senseless  death  by  homicide.  In  Cleve- 
land. OH,  a  city  that  I  represent  in 
Congress,  and  throughout  the  State  of 


Ohio,  there  are  plenty  of  stories  which 
can  be  told.  On  November  21,  the  news 
show  "48  Hours"  reported  on  violence 
in  several  cities  across  the  Nation — 
Miami,  San  Francisco,  and  Cleveland. 
A  local  advocate  for  violence  preven- 
tion, Mike  Walker,  was  interviewed  as 
part  of  that  expose.  During  his  inter- 
view, he  noted  that  parts  of  Cleveland 
"are  as  bad  as  the  Middle  E&st  and 
South  America." 

In  the  United  States,  Ohio  ranks  as 
one  of  the  top  seven  States  hit  by  the 
greatest  increases  in  murder;  730  mur- 
ders are  estimated  for  1991,  represent- 
ing a  10-percent  increase  over  1990's 
number  of  663. 

Moreover,  I  think  it  is  important  to 
note  that  in  the  State  of  Ohio,  the 
county  in  which  Cleveland  sits.  Cuya- 
hoga County,  from  1979  to  1987,  had  the 
highest  rate  of  homicides  in  the  State 
per  100.000  population,  with  15.3  percent 
of  all  deaths  classified  as  homicides. 
Another  13.7  percent  of  all  deaths  in 
Cuyahoga-  County  were  classified  as 
suicide.  Of  the  221  homicides  which  oc- 
curred in  Cuyahoga  County  during  1990, 
the  coroner  reports  that  73  percent  of 
these  deaths  were  nonwhite. 

At  least  one  national  expert,  James 
Alan  Fox  from  Northeastern  Univer- 
sity, reports  that: 

The  increase  in  violence  that  we  are  begin- 
ning to  witness  and  should  continue  to  see 
for  a  number  of  years  to  come  is  a  con- 
sequence of  what  I  call  the  "baby  boomerang 
effect."  Simply,  the  post-World  War  n  baby 
boomers  grew  up  and  had  children,  and  their 
children  will  be  entering  their  teens  during 
the  1990's.  This  Nation  should  prepare  itself 
for  Increasing  problems  of  teen  crime,  teen 
pregnancy,  and  youth  unemployment,  many 
of  which  subsided  during  the  ISeO's  when  the 
adolescent  population  was  shrinking. 

When  we  look  at  data  compiled  be- 
tween 1960  and  1990.  it  is  clear  that  a 
boom  in  the  teenage  population  con- 
tributes to  record  numbers  of  teen  kill- 
ers and  teen  victims.  Violent  crime, 
however,  is  not  the  result  of  demo- 
graphics alone.  The  availability  of 
deadly  drugs  and  deadly  weapons,  pov- 
erty, unemployment,  illiteracy,  and 
briken  homes,  help  to  heighten  our 
young  people's  propensity  toward  peril. 
The  situation  will  worsen  unless  we 
take  decisive  action  now. 

Over  the  years,  I  have  been  a  strong 
supporter  of  crime  control  measures. 
On  one  occasion,  I  accompanied  a 
street  patrol  operation  in  the  King- 
Kennedy  Housing  project  in  Cleveland. 
I  witnessed  first  hand  the  effects  that 
drugs  and  violence  have  had  on  neigh- 
borhoods throughout  America. 

The  need  for  expansion  of  law  en- 
forcement activities  in  communities 
across  the  country  is  apparent.  As 
noted  by  the  Senate  Judiciary  Commit- 
tee in  its  March  1991  report,  "Fighting 
Crime  in  America:  An  Agenda  for  the 
1990's,"  the  flow  of  military-style  as- 
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sault  weapons  onto  our  Nation's  streets 
means  that  all  too  often  the  superior 
firepower  belongs  to  criminals,  not  law 
enforcement.  Not  only  is  law  enforce- 
ment being  outgunned  by  criminals. 
but  they  are  also  outnumbered.  This 
report  notes  that: 

In  1950,  the  Nation  had  more  than  three 
sworn  police  officers  for  every  one  violent 
crime.  But  in  1990.  the  Nation  had  fewer  than 
one  sworn  police  officer  for  every  three  vio- 
lent crimes. 

Not  only  is  the  occurrence  of  vio- 
lence a  criminal  issue,  because  of  the 
injuries  and  death  associated  with  vio- 
lence, it  is  now  considered  to  be  one  of 
our  Nation's  leading  health  problems. 
Therefore,  in  order  to  win  the  war  on 
crime,  we  also  must  look  at  innovative 
treatment  and  prevention  strategies. 
We  ultimately  must  deal  with  the  un- 
derlying rage  which  fuels  the  violence 
plaguing  our  Nation.  Then,  and  only 
then  can  we  effectively  address  the  be- 
havior and  its  outcome.  Something 
more  than  the  detention  and  execution 
of  youth  is  needed  if  we  are  to  attack 
this  epidemic. 

It  is  for  this  reason  that  I  am  intro- 
ducing this  legislation  to  create  a  Se- 
lect Committee  on  Violence.  It  is  time 
that  Congress  exhibited  the  leadership 
and  commitment  needed  to  develop 
comprehensive  prevention  strategies. 
So  far,  we  have  taken  an  approach  to 
this  issue  which  focuses  more  on  pun- 
ishment than  on  prevention. 

Consider,  for  example,  that  for  fiscal 
year  1992.  almost  $10  billion  was  appro- 
priated for  the  Department  of  Justice, 
which  oversees  our  Nation's  law  en- 
forcement activities,  including  the  Bu- 
reau of  Prisons,  the  Drug  Enforcement 
Administration,  and  the  Federal  Bu- 
reau of  Investigation.  Conversely,  for 
those  national  health  programs  with  a 
specific  focus  on  violence,  preliminary 
data  provided  by  the  Office  of  Minority 
Health  [OMH]  indicates  that  all  of  the 
public  health  service  agencies,  with  a 
current  budget  totaling  more  than  $16.5 
billion,  funded  approximately  19 
projects  that  addressed  homicide,  sui- 
cide, and  unintentional  injury  during 
fiscal  years  1989  and  1990.  Data  com- 
piled by  OMH  indicates  that  approxi- 
mately $4  million  was  awarded  during 
this  period.  Of  this  amount,  an  esti- 
mated $1.8  million  was  targeted  to  mi- 
norities. 

Within  the  last  year,  I  have  at- 
tempted to  address  this  issue  as  a 
member  of  the  Labor-HHS-Education 
Appropriations  Subcommittee.  I  au- 
thored language  as  a  part  of  the  report 
accompanying  the  fiscal  year  1992  ap- 
propriations measure  which  directed 
the  Centers  for  Disease  Control  to  de- 
velop, implement,  and  evaluate  com- 
munity-based programs  designed  to  re- 
duce the  incidence  and  health  con- 
sequences of  youth  violence  in  minor- 
ity and  low-income  communities.  The 
language  also  recommends  that  CDC 
support  violence  prevention  activities 
targeting  incarcerated  youth. 


It  is  my  understanding  that  this  is 
the  first-time  that  the  Department  of 
Health  and  Human  Services  has  re- 
ceived this  type  of  direction  from  Con- 
gress regarding  the  funding  of  the 
agency's  violence  reduction  and  pre- 
vention activities. 

Also,  in  December,  in  coordination 
with  Federal  and  State  agencies,  I 
sponsored  a  national  symposium  in 
Cleveland  titled,  "From  Analysis  to 
Action:  Youth  Violence  Prevention  in 
the  State  of  Ohio  "  Experts  from  across 
the  Nation  were  teamed  up  with  State 
and  local  officials  to  develop  strategies 
focused  on  the  implementation  of  a 
State-wide  plan  on  the  prevention  of 
violence  among  African-American  and 
Hispanic  youth.  Issues  addressed  in- 
cluded victimization,  ethnic  vari- 
ations, political  responses,  gang  vio- 
lence, and  the  role  of  the  criminal  jus- 
tice system. 

Because  of  what  I  have  learned  as  a 
result  of  these  initial  efforts,  and  as 
evidenced  by  recent  accounts  of  vio- 
lence across  this  Nation — in  the  sub- 
urbs, rural  areas,  as  well  as  in  the 
inner-cities — it  is  clear  that  much 
more  needs  to  be  done. 

Specifically,  under  the  House  resolu- 
tion I  am  introducing  today.  Congress 
would  establish  a  Select  Committee, 
which  shall  have  authority  to:  First, 
conduct  a  continuing  oversight  and  re- 
view of  the  problems  associated  with 
all  types  of  violence;  second,  to  study 
the  use  of  all  practical  means  and 
methods  of  encouraging  the  develop- 
ment of  public  and  private  programs 
and  policies  directed  toward  violence 
prevention  and  treatment  strategies: 
third,  to  develop  policies  that  would 
encourage  the  coordination  of  both 
governmental  and  private  programs  de- 
signed to  reduce  homicides,  assaults, 
and  suicides,  particularly  in  those 
areas  where  certain  groups  are  dis- 
proportionately affected  by  violence. 

In  drafting  this  measure,  there  are 
several  individuals  and  organizations 
which  have  allowed  me  to  draw  upon 
their  expertise,  and  who  have  helped  to 
give  this  issue  the  attention  it  de- 
serves. I  would  like  to  briefly  mention 
these  individuals  and  organizations: 
the  Centers  for  Disease  Control  in  At- 
lanta, the  Office  of  Minority  Health  for 
the  Department  of  Health  and  Human 
Services,  the  Ohio  Commission  on  Mi- 
nority Health,  the  Morehouse  School  of 
Medicine,  and  many  others  including, 
but  not  limited  to.  Dr.  Rueben  Warren. 
Dr.  Mark  Rosenberg.  Dr.  Chukwudi 
Onwuachi-Saunders.  Dr.  Carl  Bell.  Dr. 
Beverly  Coleman  Miller.  Dr.  Deborah 
Prothrow-Stith.  Dr.  Boyd  James,  Ms. 
Brenda  Muhammed.  Ms.  Lydia  Watts. 
Dr.  Pedro  Noguera.  and  the  Honorable 
Jerome  Hornblass. 

Mr.  Speaker,  every  Member  of  this 
body  is  familiar  in  some  way  with  the 
violence  that  is  plaguing  our  commu- 
nities. Moreover,  many  of  us  know 
someone  who  has  been  the  victim,  and 


in  some  instances  a  perpetrator,  of  a 
violent  attack.  It  is  clear  that  incar- 
ceration of  offenders,  and  the  bandag- 
ing and  burial  of  victims  are  ineffec- 
tive antidotes  for  this  epidemic. 

In  closing.  I  would  like  to  share  with 
you  an  excerpt  taken  from  Deborah 
Prothrow-Stith's  book.  "Deadly  Con- 
sequences." Dr.  Prothrow-Stith  is  a  na- 
tionally recognized  expert  on  violence 
prevention  and  is  an  assistant  dean  at 
the  Harvard  School  of  Public  Health. 
In  her  book,  she  quotes  a  woman  whose 
two  sons  were  shot  in  the  same  inci- 
dent. One  died,  and  one  did  not.  The 
woman  is  quoted  as  saying: 

The  children  who  are  dying:  are  real  kids 
*  *  *  they  are  real  kids,  from  real  families. 
Some  were  doing  foolish  things,  and  some 
were  just  caught  in  the  wrong  place  at  the 
wrong  time.  But  all  kids  have  a  right  to 
make  mistakes.  All  kids  have  the  right  to 
live.  Somebody  has  to  wake  up  and  see  that 
our  children  are  dying.  My  child  is  dead. 
Your  child  could  be  next. 

As  Dr.  Prothrow-Stith  notes,  it  is 
time  we  paid  attention  to  these  fright- 
ening words.  Our  courts,  jails,  emer- 
gency rooms,  school  rooms,  and  family 
assistance  programs  are  all  feeling  the 
pressure  of  this  swelling  epidemic.  The 
very  future  of  our  Nation  depends  on 
how  we  address  the  issue  of  violence.  In 
its  simplest,  and  most  complex,  terms 
it  truly  is  a  matter  of  life  and  death. 

Mr.  Speaker,  I  ask  all  of  my  col- 
leagues to  join  me  in  the  cosponsorship 
and  ultimate  passage  of  this  legisla- 
tion. 
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MAIL  ORDER  BANKRUPTCY 


FULL  DISCLOSURE  ON  HOUSE 
BANK  SCANDAL 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker.  I  rise 
today  out  of  concern  about  what  is 
about  to  happen  to  this  institution.  Re- 
cent press  reports  indicate  that  over 
300  Members  of  Congress  were  involved 
in  bouncing  checks  in  this  House  bank 
that  we  used  to  have.  Recent  press  re- 
ports indicate  over  100  Members  have 
bounced  over  $100,000  worth  of  checks, 
and  yet  the  reports  in  the  last  few  days 
indicate  that  the  Ethics  Committee 
that  is  investigating  this  may  release 
only  the  names  of  25  people. 

Mr.  Speaker,  there  is  only  one  way  to 
resolve  all  of  this  controversy,  and 
that  is  to  release  all  of  the  names  of 
those  people  who  were  involved,  and  to 
release  to  each  of  those  Members  their 
account  history  in  the  House  bank. 
Anything  short  of  full  disclosure  will 
not  end  this  controversy.  Anything 
short  of  full  disclosure  will  not  con- 
vince the  American  people  that  we  are 
willing  to  level  with  them,  and  all  of 
this  will  only  serve  to  fuel  the  wave  of 
voter  resentment  against  this  institu- 
tion. 


(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America  has  another  mail  order  phe- 
nomenon. For  $19.95  you  can  buy  your 
own,  do-it-yourself  bankruptcy  kit. 
That  is  right,  for  $19.95  you  can  go 
belly  up  all  on  your  own  from  chapters 
13  to  11  right  down  to  chapter  7. 

Maybe  the  reason  for  that  is  Con- 
gress keeps  passing  budgets  that  force 
people  to  go  bankrupt.  What  do  we 
really  do  about  foreign  aid,  what  do  we 
do  about  the  defense  of  these  other  na- 
tions while  we  are  bankrupt,  folks?  Ba- 
sically, nothing.  Congress  cannot  make 
the  tough  decisions. 

Let  us  tell  it  like  it  is.  In  fact,  this 
budget  this  year  is  not  a  blueprint  for 
America's  future,  it  is  an  ongoing  eulo- 
gy, a  continuing  obituary  of  America's 
decline. 

Congress  had  better  wise  up  and 
make  the  tough  decisions,  and  this 
Black  Congressional  Caucus  budget  is 
about  the  only  one  that  makes  some 
sense  as  far  as  NATO  is  concerned. 


Mr.   Speaker,   let  the  people  decide. 
Full  disclosure  on  this  matter. 


FULL  DISCLOSURE  ON 
RUBBERGATE 

(Mr.  NUSSLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  it  was 
about  5  months  ago  that  a  group  of  us 
asked  for  full  disclosure  on  what  has 
become  known  as  Rubbergate.  or  the 
check  kiting  scheme  that  was  happen- 
ing In  the  House  of  Representatives.  It 
was  discovered  that  8.331  checks  were 
bounced  by  Members  of  Congress  for  a 
period  of  1  year,  and  now,  5  months 
later,  we  will  finally  have  the  oppor- 
tunity to  let  the  truth  be  known. 

Or  will  we?  Is  full  disclosure  still  the 
sane  answer?  The  people  back  in  Iowa 
believe  so,  Mr.  Speaker.  The  people 
across  this  country  who  write  to  me 
and  say,  "Jim,  get  out  there  and  fight 
for  us,  fight  for  full  disclosure,  "  they 
think  it  is  the  right  thing  to  do. 

This  is  the  people's  House,  Mr. 
Speaker.  That  is  what  I  was  told  when 
I  came  here  and  raised  my  right  hand 
and  took  an  oath.  They  told  me  this 
was  the  people's  House. 

Then  let  the  people  decide.  This  is 
the  House  where  that  has  to  happen. 
This  Is  the  only  place  where  we  can  po- 
lice ourselves.  Or  can  we?  That  is  the 
issue  that  we  will  be  addressing  this 
next  week. 

The  Ethics  Committee  has  done  their 
work.  They  are  now  ready  to  release 
their  report.  But  after  that  report  is 
released,  we  all  need  time  to  take  a 
look  at  It  and  decide  what  track  we  are 
going  to  take.  Are  we  going  to  police 
ourselves,  Mr.  Speaker,  or  are  the  peo- 
ple of  this  country  going  to  believe 
that  we  covered  this  matter  up? 


EDUCATION  IS  A  PRIORITY  FOR 
ALL  OUR  CHILDREN 

(Mr.  STALLINGS  asked  and  was 
given  permission  to  address  the  house 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STALLINGS.  Mr.  Speaker,  as  a 
school  teacher  and  college  instructor, 
my  commitment  to  quality  in  our 
classrooms  is  unshakable.  Education— 
from  preschool  to  college — is  not  just  a 
privilege  for  the  few;  it  is  a  priority  for 
all  of  our  children. 

If  we  are  to  give  our  kids  the  needed 
edge  in  today's  global  economy,  our 
commitment  to  education  must  be  sec- 
ond to  none  in  this  year's  budget. 

Around  us  a  vastly  different  world  is 
taking  shape — the  cold  war  was  ended, 
new  economic  powers  are  rising,  and 
nations'  borders  are  being  redrawn  to 
reflect  these  changes.  And  so  this  year, 
we  have  an  historic  opportunity  to  re- 
evaluate our  priorities  in  light  of  this 
new  world. 

I  say  plainly:  We  cannot  afford  to 
shortchange  education.  Funding  for 
educational  opportunities,  like  Head- 
start,  must  be  a  priority. 

The  key  to  preparing  our  children  for 
tomorrow  is  to  provide  them  with  the 
tools  they  need  to  learn  today.  That  is 
why  Headstart  is  important  to  so  many 
of  our  children. 

Headstart  gives  4-year-olds  a  chance 
to  learn— by  getting  them  ready  to 
learn.  It's  a  proven  success. 

But  in  Idaho,  my  home  State,  chil- 
dren in  almost  half  of  our  counties  do 
not  have  access  to  Headstart  programs. 
We  must  do  better. 

Our  current  funding  for  Headstart  is 
helping  a  few  while  so  many  others  are 
ignored.  It  is  not  enough  for  President 
Bush  to  say  we're  going  to  fully  fund 
Headstart.  We  must  get  every  eligible 
child  involved.  We  must  broaden  the 
scope  to  include  3-  and  5-year-olds.  We 
must  continue  to  strengthen  the  pro- 
gram. 

Headstart  is  but  one  of  the  ways  to 
restore  quality  to  our  schools.  It  gives 
us  children  eager  to  learn.  But  what 
good  are  eager  children  if  our  class- 
rooms are  substandard? 

That  is  why  we  must  follow  through 
with  our  commitment  to  Impact  Aid 
for  local  school  districts. 

As  a  public  lands  State,  Idaho  has  a 
unique  partnership  with  the  Federal 
Government.  In  our  State,  many  school 
districts  depend  on  the  Federal  Govern- 
ment to  compensate  them  for  the  im- 
pact of  this  Federal  land  on  their  budg- 
et. 

However,  this  year  the  President 
wants  to  ignore  more  than  12,000 
schoolchildren  in  Idaho.  By  breaking 
his  promise  to  these  local  schools,  the 
President  would  cost  Idaho  school  dis- 
tricts nearly  $1.5  million. 


This  is  a  promise  we  can't  afford  to 
break. 

I  have  long  been  a  supporter  of  Im- 
pact Aid  for  Idaho  schools.  The  funding 
goes  where  the  folks  at  home  need  It. 
We  cannot  afford  to  cut  our  kids  off 
when  their  education  is  on  the  line. 

In  Idaho,  boys  and  girls  are  taught  to 
spend  their  money  wisely  and  to  keep 
future  needs  in  mind.  Today  I  rise  to 
ask  the  Congress  to  do  the  same.  Eldu- 
cation  is  a  good  buy  today  and  an  im- 
portant investment  In  tomorrow. 


URGING  PRESIDENT  BUSH  TO  REC- 
OGNIZE NEW  NATIONS  OF  CRO- 
ATIA AND  SLOVENIA 

(Mrs.  ME"YERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  ME'YERS  of  Kansas.  Mr.  Speak- 
er, I  rise  today  to  urge  the  President  to 
recognize  the  new  nations  of  Croatia 
and  Slovenia.  The  people  of  these  coun- 
tries have  voted  for  freedom  and  de- 
mocracy in  honest  elections.  The  new 
governments  have  agreed  to  the  stand- 
ards on  democracy  and  human  rights 
that  the  President  and  Secretary 
Baker  put  forward  as  criteria  for  rec- 
ognition. They  have  proven  they  will 
be  responsible  members  of  the  inter- 
national community. 

This  policy  of  nonrecognitlon  is  not 
only  wrong,  it  hurts  our  international 
competitiveness.  The  European  Com- 
munity has  lifted  its  trade  sanctions 
on  the  two  countries.  Their  investors 
now  have  the  opportunity  to  enter 
these  new  markets.  The  United  States 
is  missing  a  golden  opportunity  for  new 
export  markets.  The  Slovenian-Amer- 
ican and  Croatian-American  commu- 
nities would  give  America  a  solid  ad- 
vantage in  competing  with  the  Euro- 
peans and  Japanese  for  this  market  as 
the  new  nations  establish  capitalist 
economies.  The  Serbian-American 
community  could  help  free  Serbia  from 
its  Communist  shackles  once  peace 
comes  to  the  region.  We  cannot  afford 
to  throw  away  this  opportunity. 

As  long  as  different  ethnic  groups  are 
forced  to  stay  together  in  artificial 
states,  there  will  be  violence  as  they 
concentrate  on  their  grievances 
against  each  other  rather  than  on  how 
they  can  cooperate.  Croatia  and  Slove- 
nia are  independent  countries — 45  other 
nations  have  recognized  them,  and  I 
urge  the  President  to  extend  diplo- 
matic recognition  to  Croatia  and  Slo- 
venia. 


D  1020 
AN  AMERICAN  CAMERA 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  the 
President  claims  to  be  the  person  that 
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will  create  jobs  for  Americans  and 
make  this  country  No.  1  again.  But  he 
has  been  slow  to  use  the  authority  of 
his  position  to  preserve,  protect,  and 
create  these  jobs.  And  the  citizens  of 
the  United  States  don't  want  to  wait 
another  10  months  until  January  and 
certainly  can't  wait  another  4  years  to 
be  able  to  work. 

Congress  has  an  obligation  to  act 
now.  and  I  am  proposing  that  we  create 
a  program  that  I  call  centers  for  ad- 
vancing manufacturing  and  education 
in  rebuilding  America  [CAMERA]. 

Mr.  Speaker,  the  CAMERA  Program 
will  create  centers  for  excellence 
around  the  country  that  will  retrain 
our  workers,  educate  business  people  in 
becoming  and  remaining  competitive, 
and  identifying  and  supporting  innova- 
tive technology  that  will  maintain 
America's  manufacturinjj  base. 

All  of  this  will  be  done  in  partnership 
with  our  university  system,  creating 
access  to  education  programs  that  will 
help  our  workers  not  only  to  stay  em- 
ployed, but  to  grow  and  prosper.  Amer- 
ican industry  will  be  able  to  remain 
the  indisputable  world  leader  in  output 
and  productivity. 

Mr.  Speaker,  the  CAMERA  Program 
is  a  snapshot  of  America's  future,  and 
I  invite  my  colleagues  to  begin  creat- 
ing such  a  program  now. 


CONGRESS    URGED    TO    PASS    ECO- 
NOMIC     GROWTH      PACKAGE      BY 
MARCH  20  DEADLINE 
(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  the 
American  people  have  spoken.  When 
asked  in  a  recent  poll;  who  do  .vou 
blame  for  the  economic  woes  of  the 
country,  they  overwhelmingly  pointed 
the  finger  at  Congress. 

Once  again  it  shows  they  are  looking 
for  Congress  to  put  aside  partisan  dif- 
ferences and  place  the  American  people 
first.  The  country  deserves  at  least  this 
much.  But  House  Democrats  are  not 
paying  any  attention.  Last  week,  they 
passed  a  huge  tax  increase,  the  second 
tax  increase  in  2  years. 

Mr.  Speaker,  there  is  a  time  and  a 
place  for  partisanship,  now  is  neither. 
It  is  time  we  put  the  person  on  the  un- 
employment line,  the  couple  looking  to 
buy  that  first  home  or  car  or  the  elder- 
ly widow  who  is  afraid  to  sell  that 
piece  of  property  for  fear  she  will  be 
eaten  up  by  an  unfair  capital  gains  tax 
rate,  first. 

I  urge  my  colleagues  to  heed  the 
economists  warning  and  pass  an  eco- 
nomic growth  package  by  the  March  20 
deadline.  If  we  do  not,  the  American 
people  will  hold  us  accountable. 

To  paraphrase  an  old  saying,  now  is 
the  time  for  all  good  men  and  women 
to  put  aside  partisan  politics  and  come 
to  the  aid  of  their  country. 

Mr.  Speaker,  we  have  only  15  days 
left  to  pass  a  real  jobs  creation  bill. 


PRESIDENT  SHOULD  FREE 
CABINET  TO  DO  THEIR  JOBS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  is  it 
not  just  too  bad  that  with  all  the  prob- 
lems of  the  United  States,  the  Presi- 
dent does  not  think  being  a  Cabinet  of- 
ficer is  a  full-time  job? 

Authoritative  reports  indicate  that 
the  3-day  rule  is  not  an  administrative 
procedure  or  an  official  act.  It  is  the 
administration's  requirement  that  cer- 
tain Cabinet  officials  spend  3  days  a 
week  out  in  the  hustings. 

Cabinet  officials  are  political  ap- 
pointments. It  is  perfectly  fine,  even  a 
noble  enterprise,  for  them  to  be  politi- 
cally active.  But  we  have  massive  eco- 
nomic, governmental,  and  societal 
challenges.  We  need  the  departmental 
secretaries  addressing  these  problems, 
not  incessantly  drumming  up  support 
for  the  President. 

National  Journals  Congress  Daily 
has  reported  that  at  least  one  busy 
Cabinet  member  views  this  order  with 
much  annoyance. 

Mr.  Speaker,  the  President  should 
free  the  Cabinet  to  do  their  jobs. 

Mr.  Speaker.  I  am  including  for  the 
RhXOKD  one  paragraph  from  the  Feb- 
ruary 28.  1992.  Congress  Daily  as  fol- 
lows: 

In  the  wake  of  Patrick  Buchanans  surprise 
showing  in  the  New  Hampshire  GOP  pri- 
mary, the  White  House  ha.s  issued  instruc- 
tions to  several  Cabinet  members  requiring- 
them  to  step-up  their  campaiirn  appearances 
on  behalf  of  President  Bush,  according  to  a 
key  GOP  conKressional  source.  The  source 
added  that  the  instructions— dubbed  the 
"Three  Day  Rule"— mandate  that  all  Cabinet 
members  travel  at  least  three  days  a  week  to 
urge  support  for  the  president's  renomina- 
tion.  The  source  said  at  least  one  busy  Bush 
surrogate  views  the  rule  with  annoyance,  es- 
pecially because  the  requirement  will  remain 
in  effect  until  the  end  of  the  primary  season. 


believe  that  a  straight  public  announcement 
of  a  relatively  small  number  of  abusers  is 
more  likely. 

Also,  in  today's  Washington  Post, 
page  A 12.  we  read: 

The  potential  political  dama«:e  that  could 
arise  from  publication  of  the  names  of  major 
transgressors  has  caused  the  House  leader- 
ship to  look  for  ways  to  dampen  the  impact 
of  any  disclosures. 

Mr.  Speaker,  I  join  in  the  Chaplain's 
prayer,  once  again,  and  ask  for  honesty 
and  courage  as  the  House  Committee 
on  Standards  of  Official  Conduct  acts 
in  this  matter. 

I  believe  full  disclosure  is  vital. 


FULL  DISCLOSURE  IS  VITAL 

(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTI>E.  Mr.  Speaker,  today 
the  Chaplain  prayed  that  we  as  Mem- 
bers of  the  House  might  act  with  hon- 
esty and  courage. 

Today  the  Ethics  Committee  will  re- 
ceive the  resolution  from  the  sub- 
committee relative  to  the  House  bank 
scandal  and  to  the  recommendations 
concerning  those  Members  who  have 
abused  the  bank. 

Today,  in  the  Roll  Call  newspaper,  we 
read: 

While  disclosure  could  involve  releasing 
the  names  of  abusers,  it  could  also  mean 
sending  them  personal  letters  and  leaving  it 
up  to  the  Members  themselves  to  handle  the 
matter,  subject  to  the  pressures  of  the  politi- 
cal marketplace,  sources  said.  Still,  sources 


OUR  GOVERNMENT  MUST  WORK 
FOR  THE  PEOPLE 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  recently  I 
spoke  with  you  and  my  colleagues  here 
about  our  need  to  address  the  shrink- 
ing resources  of  Federal  departments 
and  agencies  and  the  resulting,  some- 
times drastic  effect  on  our  constitu- 
ents. 

Our  district  offices  are  too  often  the 
last  chance — sometimes  the  only 
change— for  Americans  to  get  the  help 
they  need  from  the  Federal  Govern- 
ment. It  is  our  job,  Mr.  Speaker,  to  see 
that  they  get  that  help. 

Mr.  Speaker,  it  does  no  good  for  Con- 
gress to  talk  about  entitlements  if  the 
Office  of  Social  Security  is  not  answer- 
ing its  telephones. 

It  does  no  good  for  Congress  to  talk 
about  stopping  sexual  discrimination 
or  racial  prejudice  it  the  EEOC  has  a  2- 
year  backlog  of  cases. 

And  the  record  is  replete  with  many 
other  examples. 

Mr.  Speaker,  our  Government  must 
work  for  the  people,  else  the  people 
will  lose  faith  in  it.  It  is  the  job  of  this 
House  and  this  Congress  to  stop  that 
from  happening. 

All  of  us — Democrats  and  Repub- 
licans- -should  be  able  to  agree  on  that. 


PEOPLE  OF  AMERICA  WANT  FULL 
DISCLOSURE 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  today 
the  House  Ethics  Committee  is  going 
to  decide  what  to  do  with  the  House 
bank  scandal. 

There  is  an  article  in  last  weeks  New 
York  Times,  "Congress  anxiously 
awaits  to  see  House  Bank's  deadbeat 
list.'  1  am  quoting  from  the  article;  it 
says: 

If  the  Democratic  leadership  has  its  way, 
only  a  few  Membei-s  at  most  will  be  identi- 
fied as  repeatedly  overdrawing  their  ac- 
counts by  amounts  in  excess  of  their  month's 
salary. 


That  is  an  abuser. 

I  think  we  all  know,  and  the  Amer- 
ican people  know,  that  is  at  a  mini- 
mum an  abuser. 

What  we  have  is  a  system  here  that 
is  decayed  and  corrupt,  and  we  need  to 
do  something  about  it. 

I  know  this  is  a  very  difficult  deci- 
sion for  the  leadership  of  the  House,  be- 
cause there  are  a  lot  of  Members  here 
who  are  gnashing  their  teeth  and 
wringing  their  hands  about  this,  but 
when  we  took  the  oath  of  office.  Mr. 
Speaker,  when  you  took  the  oath  of  of- 
fice, you  did  not  take  the  oath  of  office 
to  protect  and  defend  your  colleagues. 
You  took  the  oath  of  office  to  protect 
and  defend  and  be  honest  with  the  peo- 
ple in  your  community  and  your  dis- 
trict and  the  people  of  America. 

Own  up  to  the  people  of  America  and 
what  they  want  in  this  institution:  full 
disclosure. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  Chair  has  entertained 
eight  1-minute  statements  by  Members 
from  both  sides  of  the  aisle  pursuant  to 
the  Speaker's  instructions. 


CONCURRENT  RESOLUTION  ON 
THE  BUDGET     FISCAL  YEAR  1993 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  386  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion. House  Concurrent  Resolution  287. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  287)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1993,  1994,  1995,  1996,  and  1997,  with  Mr. 
Mfume  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mfume).  When  the  Committee  of  the 
Whole  rose  on  Wednesday,  March  4, 
1992,  the  amendment  offered  by  the 
gentleman  from  Ohio  [Mr.  Gradison], 
had  been  disposed  of. 

It  is  now  in  order  to  consider  amend- 
ment No.  3  printed  in  House  Report 
102-451. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  TOWNS 

Mr.  TOWNS.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
the  nature  of  a  substitute. 


The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Towns:  Strike  all  after  the  re- 
solving clause  and  insert  in  lieu  thereof  the 
following; 

That  the  budget  for  fiscal  year  1993  is  estab- 
lished, and  the  appropriate  budgetary  levels 
for  fiscal  years  1994.  1995.  1996.  and  1997  are 
hereby  set  forth. 

RECOMMENDED  LEVELS  AND  AMOUNTS 

Sec  2.  (a)  The  following  budgetary  levels 
are  appropriate  for  the  fiscal  years  beginning 
on  October  1.  1992,  October  1,  1993.  October  1, 
1994,  October  1,  1995,  and  October  1.  1996: 

(1)  The  recommended  levels  of  Federal  rev- 
enues are  as  follows: 

Fiscal  year  1993:  $1,168,200,000. 

Fiscal  year  1994:  $1,264,807,000. 

Fiscal  year  1995:  $1,347,300,000. 

Fiscal  year  1996:  $1,431,600,000. 

Fiscal  year  1997:  $1,508,100,000. 
and  the  amounts  by  which  the  aggregate  lev- 
els of  Federal  revenues  should  be  increased 
are  as  follows: 

Fiscal  year  1993:  $0. 

Fiscal  year  1994:  $0. 

Fiscal  year  1995:  $0. 

Fiscal  year  1996:  $0. 

Fiscal  year  1997:  $0. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  hospital   insur- 
ance within  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

Fiscal  year  1993:  $85,300,000,000. 

Fiscal  year  1994:  $91,200,000,000. 

Fiscal  year  1995:  $96,800,000,000. 

Fiscal  year  1996:  $102,900,000,000. 

Fiscal  year  1997:  $109,200,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1993:  $1,203,104,000. 
Fiscal  year  1994:  $1,176,216,000. 
Fiscal  year  1995:  $1,178,463,000. 
Fiscal  year  1996:  $1,191,098,000. 
Fiscal  year  1997:  $1,235,996,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1993:  $1,198,479,000. 
Fiscal  year  1994:  $1,213,857,000. 
Fiscal  year  1995:  $1,228,109,000. 
Fiscal  year  1996:  $1,253,664,000. 
Fiscal  year  1997:  $1,297,746,000. 

(4)  The  amounts  of  the  deficits  are  as  fol- 
lows: 

Fiscal  year  1993:  $322,366,000. 
Fiscal  year  1994:  $262,029,000. 
Fiscal  year  1995:  $204,053,000. 
Fiscal  year  1996:  $157,382,000. 
Fiscal  year  1997:  $137,058,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1993:  $4,480,000,000. 
Fiscal  year  1994:  $4,884,100,000. 
Fiscal  year  1995:  $5,236,400,000. 
Fiscal  year  1996:  $5,581,600,000. 
Fiscal  year  1997:  $5,982,500,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1992,  October  1,  1993,  October  1, 
1994.  October  1,  1995,  and  October  1,  1996,  are 
as  follows: 

Fiscal  year  1993: 

(A)  New  direct  loan  obligations, 
$19,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $13,300,000,000. 

Fiscal  year  1994: 

(A)  New  direct  loan  obligations, 
$19,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $114,300,000,000. 

Fiscal  year  1995: 


(A)  New  primary  loan  guarantee  commit- 
ments, $19,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $117,200,000,000. 

Fiscal  year  1996: 

(A)  New  direct  loan  obligations, 
$20,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $120,200,000,000. 

Fiscal  year  1997: 

(A)  New  direct  loan  obligations. 
$20,500,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,100,000,000. 

(b)  The  Congress  hereby  determines  and  de- 
clares the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  primary  loan  guarantee  commit- 
ments for  fiscal  years  1993  through  1997  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $238,838,000,000. 

(B)  Outlays.  $275,529,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $217,809,000,000. 

(B)  Outlays,  $251,334,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $187,464,000,000. 

(B)  Outlays.  $217,525,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $162,060,000,000. 

(B)  Outlays,  $191,582,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $167,900,000,000. 

(B)  Outlays,  $175,583,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $20,110,000,000. 

(B)  Outlays,  $17,046,000,000. 

(C)  New  direct  loan  obligations. 
$2,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,100,000,000. 

Fiscal  year  1994: 

(A)  New  budget  authority,  $19,694,000,000. 

(B)  Outlays,  $16,624,000,000. 

(C)  New  direct  loan  obligations, 
$3,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,400,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $20,403,000,000. 

(B)  Outlays,  $17,222,000,000. 

(C)  New  direct  loan  obligations, 
$3,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $21,070,000,000. 

(B)  Outlays,  $17,842,000,000. 

(C)  New  direct  loan  obligations, 
$3,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,000,000,000. 

Fiscal  year  1997: 

(A)  New  budget  authority,  $21,861,000,000. 

(B)  Outlays.  $18,484,000,000. 
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ilirecl       loan       obligations. 


(C)        New 
$3,300,000,000 

(Di  New  piiiuiiiy  loan  Kuarantee  commit- 
ments. $9,300,000,000 

(3i  General  Science.  Space,  and  Technology 
I2&0I: 

Fiscal  year  1993: 

(A)  New  LiudgeL  authority.  $18,582,000,000. 

(B)  Outlays.  $17,121,000,000. 

(C)  New  ilirect  loan  Dbligallons.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0 
Fiscal  year  1994; 

(A)  New  budget  authority.  $19,251,000,000 

(B)  Outlays.  $18,002,000,000. 

(Ci  New  direct  loan  uhligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

Fiscal  year  1995 

(Al  New  bud|{et  authority,  $19.883.0(X),(X». 

(B)  Outlays.  $18,660,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary   loan  guarantee  commit- 
ment.s.  $0. 
Fiscal  year  1996 

(A)  New  budget  authoiily.  $20,626,000,000 
(Bl  Outlays.  $19.321. (XJO.OOO. 

(C)  New  direct  loan  obligations.  $0. 

(1)1  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(Al  New  budget  autlioiity.  $21,369,000,000. 

(Bl  Outlays.  $20,617,000,000. 

(Ci  Now  direct  loan  obligations.  $0. 

(I))  New  primary  loan  guarantee  commit- 
ments. $0. 
(4 1  Energy  (270): 

Fiscal  year  1993: 

(A  I  New  budget  authority,  $5,466,000,000. 

(Bl  Outlays,  $5,095,000,000. 

(Ci  New  direct  loan  obligations. 
$2.100.(X)0.000 

(1)1  New  primary  loan  guarantee  commit- 
rtients.  $200,000,000. 

Fiscal  year  1994: 

(Al  New  budget  authority.  $5,663,000,000. 

(B)  (KUl.iys.  $3,278,000,000. 

iCi  New  direct  loan  obligations, 
$2,200,000.(100. 

lU)  New  piimary  loan  guarantee  coinmit- 
mentjj.  $300,000,000. 

Fiscal  year  1995 

(A  )  New  budget  authority.  $5,849,000,000. 

(Bl  Outlays.  $5,468,000,000. 

iCi  New  direct  loan  obligations. 
$2,300,000,000 

(i)i  New  iJilniary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(Al  Now  budget  authority.  $6,067,000,000. 

(Bl  Outlays.  $5,665,000,000. 

(C)  New  direct  loan  obligations. 
$2,400,000,000 

iDi  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  veai   1997 

(Al  New  budget  authority.  $6,286,000,000. 

(Bl  Outlays.  $5,869,000,000. 

(C)  New  direct  loan  obligations. 
$2,500,000,000 

(Di  New  primary  loan  guarantee  commit- 
menus.  $300,000,000. 

(5i  Natural  Resources  and  Environment 
(300i: 

Fiscal  year  1993: 

(Al  New  budget  authority.  $21,886,000,000. 

(Bl  Outlays.  $20,579,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(U)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1994 

(Al  New  budget  authority.  $22,674,000,000. 

(Bl  Outlays.  $21,320,000,000. 

(Cl  New  direct  loan  obligations.  $0. 


(Di  New  primary  loan  guarantee  comtnit- 
ments.  $0. 

Fl.scal  year  1995 

(Al  New  budget  authority.  $23,418,000,000. 

1  Bl  Outlays.  $22,087,000,000 

iCi  New  direct  loan  oliligat  ions.  $0 

(1)1  New  primary  loan  guarantee  commit 
ments.  $0. 

Fl.scal  year  1996 

(Al  New  budget  authority.  $24,293,000,000. 

(Bl  Outlays.  $22,883,000,000. 

((;>  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
menus.  $0. 

Fiscal  year  1997 

(Al  New  budget  authority,  $25,169,000,000. 

(Bl  Outlays.  $23,706,000,000. 

iCi  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ment.s.  $0. 

i6i  Agriculture  (350i. 

Fiscal  year  1993: 

(Al  New  budget  authority.  $17,935,000,000. 

(Bl  Outlays.  $18,208,000,000. 

(C)  New  direct  loan  obligations. 
$8,800,000,000. 

il)i  New  primary  loan  guarantee  commit- 
ments. $6,600,000,000. 

Fiscal  year  19&4: 

(Al  New  budget  authority.  $18,581,000,000. 

(Bl  Outlays,  $18,863,000,000. 

(Cl  New  direct  loan  obligations, 
$8,700,000,000. 

(1)1  New  primary  loan  guarantee  commit- 
ments, $6,700,000,000. 

Fl.scal  year  1995: 

(Al  New  budget  authority.  $19,190,000,000. 

(Bl  Outlays.  $19,543,000,000. 

(Cl  New  direct  loan  obligations. 
$8,300,000,000. 

(Di  New  primal y  loan  guarantee  commit- 
ments. $6,700,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $19,908,000,000. 
(Bl  Outlays.  $20,216,000,000. 

(Cl  New  direct  loan  obligations. 
$8,100,000,000. 

lUi  New  primary  loan  guarantee  commit- 
ments. $6,800,000,000. 

FIsi  al  year  1997: 

(A  I  New  biulget  authority.  $20,625,000,000. 

(Bl  Outlays.  $20.975.000.000. 

(Cl  New  direct  loan  obligations. 
$8,100,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $6,900,000,000. 

(71  Commerce  and  Housing  Credit  (370): 

l'"i.scal  year  1993 

(Al  New  budget  authority.  $59,326,000,000. 

(Bl  Outlays.  $63,030,000,000. 

(Cl  New  direct  loan  obligations, 
$3,600,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments. $60,400,000,000. 

Fisi  al  year  1994: 

(Al  New  budget  authority.  $14,842,000,000. 

(B)  Outlays.  $15,837,000,000. 

iC)  New  direct  loan  obligations. 
$3,700,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $62,500,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $13,189,000,000. 

(Bl  Outlays.  $16,407,000,000. 

iC)  New  direct  loan  obligations. 
$3,800,000,000. 

(Dl  N(?w  primary  loan  guarantee  commit- 
nieiith.  $64,600,000,000. 

Fiscal  year  1996 

(Al  New  budget  authority.  $13,682,000,000. 

(Bl  Outlays,  $16,998,000,000. 

(Cl  New  direct  loan  obligations, 
$4,000,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ment's, $66,800,000,000. 


Fiscal  year  1997 

(A)  New  budget  authority,  $14,175,000,000. 

(B)  Outlays,  $17,610,000,000. 

(Cl  New  direct  loan  obligations, 
$4,100,000,000 

(Dl  New  primary  loan  guarantee  commit- 
ment. $69,000,000,000. 

(81  Transport-iition  (400): 

Fiscal  year  1993 

(A)  New  budget  authority.  $43,020,000,000. 

( B)  Outlays,  $36,328.000.000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994' 

(Al  New  budget  authority.  $44,569,000,000. 

(Bl  Outlay.s,  $38,828,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
inents,  $0. 

Fiscal  yeai  1995 

(Al  New  budget  authority.  $46,031,000,000. 

(B)  Outlays,  $40,476,000,000. 

(C)  New  <lirect  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $47,752,000,000. 

(B)  Outlays.  $40,324,000,000 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

Fiscal  year  1997: 

(A)  New  budget  authority.  $49,473,000,000. 

(Bl  Outlays.  $41,777,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(9)  Community  ami  Regional  Development 
(450): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $11,877,000,000. 

(B)  Outlays.  $8,279,000,000. 

iC)  New  direct  loan  obligations. 
$1, 1300,000.000, 

(Dl  New  primary  loan  guaiantee  commit- 
ments. $400,000,000 

Fiscal  year  1994. 

(A)  New  budget  authority.  $14,842,000,000. 

( B)  Outlays.  $10,131,000,000. 

(Cl  New  direct  loan  obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $12,708,000,000. 

(B)  Outlays.  $10,196,000,000. 

iC)  New  direct  loan  obligations, 
$1,400,000,000, 

(Dl  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $13,183,000,000. 

(B)  Outlays.  $9,190,000,000. 

(Cl  New  direct  loan  obligations. 
$1,400,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

Fiscal  year  1997 

(Al  New  budget  authority.  $13,659,000,000. 

(Bl  Outlays.  $9,521,000,000. 

(C)  New  direct  loan  obligations. 
$1,500,000,000. 

(Dl  New  pnmuiv  loan  guarantee  commit- 
ments. $400,000,000. 

(10)  Education.  Training.  Employment,  and 
Social  Services  (500i: 

Fiscal  year  1993 

(A)  New  budget  authority.  $59,089,000,000. 

(B)  Outlays,  $62,988,000,000. 

(Cl  New  direct  loan  obligations.  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. $15,200,000,000. 
Fiscal  year  1994: 


(A)  New  budget  authority.  $61,216,000,000. 
(Bl  Outlays.  $59,040,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primar.v  loan  guarantee  commit- 
ments. $15,700,000,000. 

Fiscal  year  1995: 

(A  I  New  budget  authority.  $63,256,000,000. 

(Bl  Outlays.  $58,730,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $16,100,000,000. 

Fl.scal  year  1996: 

(A)  New  budget  authority.  $65,589,000,000. 

(B I  Outlays.  $58,817,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  prlinary  loan  guarantee  commit- 
ments, $16,400,000,000. 

Fiscal  year  1997 

(A)  New  budget  authority.  $67,952,000,000. 

(Bl  Outlays.  $60,936,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primar.v  loan  guarantee  commit- 
ments. $16,600,000,000. 

(11)  Health  (5501: 
Fiscal  year  1993: 

(A)  New  budget  authority.  $121,309,000,000. 

(Bl  Outlays.  $111,991,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
mentji.  $300,000,000. 

Fiscal  year  1994: 

(Al  New  budget  authority.  $125,676,000,000. 

(Bl  OlJtlays.  $116,023,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  piimai'.v  loan  guarantee  commit- 
ments. $,300,000,000. 

Fiscal  year  1995: 

(Al  New  budget  authority.  $129,801,000,000. 

iB)  Outlays.  $119,830,000,000. 

(C)  New  dire(  t  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $134,653,000,000. 

(B)  Outlays,  $124,310,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 
Fiscal  year  1997: 

(Al  New  budget  authority,  $139,505,000,000. 
(Bl  Outlays.  $128,790,000,000. 
(Cl  New  direct  loan  obligations.  $0. 

(D)  New  piimary  loan  guarantee  commit- 
ments. $300,000,000,000. 

(12)  Medicare  (570): 
Fl.scal  year  1993: 

(A)  New  budget  authority,  $127,726,000,000. 
(Bl  Outlays,  $130,613,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(Al  New  budget  authoiily,  $1:32,324,000,000. 
(Bl  Outlays.  $142,800,000,000. 
(Cl  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

( Al  New  budget  authority,  $136,667,000,000. 

(B)  Outlays.  $158,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $141,776,000,000. 

(B)  Outlays.  $178,900,000,000. 

(Cl  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments. $0. 
Fi-scal  year  1997: 
I  Al  New  budget  authority.  $146,885,000,000 

(B)  Outlays.  $200,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  piimary  loan  guarantee  commit- 
ments. $0. 


(131  Income  Security  (600): 

Fiscal  year  1993: 

(A)  New  budget  authority.  $214,018,000,000. 

(Bl  Outlays.  $203,007,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ment.s.  $0. 

Fiscal  year  1994 

(A)  New  budget  authority,  $221,723,000,000. 

(Bl  Outlays.  $210,315,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $228,999,000,000. 

(Bl  Outlays.  $217,217,000,000. 

(Cl  New  direct  loan  obligations.  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996 

(A)  New  budget  authority,  $237,560,000,000. 

(B)  Outlays,  $225,338,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $246,121,000,000. 

(B)  Outlays.  $233,458,000,000, 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(14)  Social  .security  (650): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $305,028,000,000. 
(B I  Outlays.  $302,097,000,000. 
(Cl  New  direct  loan  obligations.  $0. 
(Dl  New  primary  loan  guarantee  commit- 
ments. $0. 
Fiscal  year  1994: 

(A)  New  budget  authority.  $316,009,000,000. 
(Bl  Outlays.  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primaiy  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,  $326,380,000,000. 

(B)  Outlays.  $323,244,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

( Al  New  budget  authority.  $3:38.581.000,000. 

(Bl  Outlays,  $.335,328,000,000. 

(Cl  New  direct  loan  obligations,  $0. 

(Dl  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(Al  New  budget  authority,  $350,782,000,000. 

(Bl  Outlays,  $347,412,000,000. 

(Cl  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1993: 

(A)  New  budget  authority.  $37,870,000,000. 
.     ( B )  Outlays.  $36,523,000,000. 

(Cl  New  direct  loan  obligations, 
$1,100,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments, $28,200,000,000. 

Fiscal  year  1994: 

( Al  New  budget  authority,  $39,233,000,000. 

(B)  Outlays.  $37,838,000,000. 

(Cl  New  direct  loan  obligations. 
$1,000,000,000. 

(D)  New  primaiy  loan  guarantee  commit- 
ments. $22,100,000,000. 

Fiscal  year  1995 

(A)  New  budget  authority.  $40,521,000,000. 

(B)  Outlays.  $37,838,000,000. 

(Cl  New  direct  loan  obligations. 
$1,000,000,000. 

(Dl  New  primary  loan  guarantee  commit- 
ments. $20,100,000. 


Fiscal  year  1996: 

(A)  New  budget  authority,  $42,036,000,000. 

(B)  Outlays,  $40,541,000,000. 

(C)  New  direct  loan  obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $20,200,000,000. 

Fiscal  year  1997: 

(Al  New  budget  authority.  $43,551,000,000. 

(Bl  Outlays.  $42,001,000,000. 

(Cl  New  direct  loan  obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $20,300,000,000. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1993: 

(Al  New  budget  authority.  $14,677,000,000. 
(B)  Outlays,  $14,354,000,000. 
(Cl  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1994: 

(A)  New  budget  authority,  $15,205,000,000. 

(B)  Outlays,  $14,871,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $15,704,000,000. 

(B)  Outlays.  $15,359,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $16,291,000,000. 

(B)  Outlays.  $15,933,000,000. 

(C)  New  direct  loaii  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

FLscal  year  1997: 

(A)  New  budget  authority,  $16,879,000,000. 

(B)  Outlays.  $16,507,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1993: 

(A)  New  budget  authority,  $13,467,000,000. 

(B)  Outlays,  $13,662,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

F'iscal  year  1994: 

(A)  New  budget  authority.  $13,952,000,000. 

(B)  Outlays.  $14,154,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1995: 

(Al  New  budget  authority.  $14,410,000,001. 

(B)  Outlays.  $14,618,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority,  $14,948,000,000. 

(B)  Outlays,  $15,933,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $15,487,000,000. 

(B I  Outlays.  $15,711,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(18)  Net  interest  (900l: 
Fiscal  year  1993: 

(Al  New  budget  authority.  $214,146,000,000. 
(Bl  Outlays.  $214,146,000,000. 
(Cl  New  direct  loan  obligations,  $0. 
(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
Fiscal  year  1994 


UMI 


4582 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1992 


March  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


4583 


(A)  New  budget  authority.  $231,800,000,000. 

(B)  Outlays.  $262,900,000,000. 

(C)  New  direct  loan  obliKations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $243,000,000,000. 

(B)  Outlays,  $278,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. JO. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $25:3.900.000.000. 

(B)  Outlays,  $295,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $264,000,000,000. 

(B)  Outlays.  $311,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(19)  Allowances  (920); 
Fiscal  year  1993: 

(A)  New  budget  authority.  $3,795,000,000. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority.  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $0. 

(B)  Outlays,  $0. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  $0. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Undistributed  Offsetting  Receipts  (950): 
Fiscal  year  1993: 

(A)  New  budget  authority.   -$40,034,000,000. 

(B)  Outlays,  -$40,034,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1994: 

(A)  New  budget  authority,   -$40,300,000,000. 

(B)  Outlays.  -$40,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1995: 

(A)  New  budget  authority,      $42,000,000,000. 

(B)  Outlays.  -$42,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1996: 

(A)  New  budget  authority.  $44,400,000,000. 

(B)  Outlays,  $44,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

Fiscal  year  1997: 

(A)  New  budget  authority.  -$45,000,000,000. 

(B)  Outlays,  -$45,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  (gentleman  from  New 
York.  [Mr.  TOWNS]  will  be  recotfnized 
for  4  houis  and  a  Member  opposed  will 
be  recognized  for  4  houis. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Towns]. 

D  1030 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Chaii-man.  I 
thank  the  gentleman  for  yielding  me 
this  time.  In  this  time  I  am  going  to 
try  to  advise  the  Members  where  I 
think  the  course  of  debate  will  take  us 
in  terms  of  times  for  votes. 

We  are  beginning  at  10:30.  If  the  full 
8  hours  are  used,  that  takes  us  to 
roughly  6:30. 

I  would  anticipate  that  we  would  not 
use  the  full  8  hours.  If  that  is  the  case, 
then  the  likelihood  is  that  we  ma.v  pei-- 
haps  get  to  a  vote  on  this  issue  some- 
time in  the  5  to  6  o'clock  timeframe. 
An  hour  then  would  be  used  for  debate 
on  the  final  disposal  of  the  budget  reso- 
lution. I  would  suspect  that  hour  would 
be  used,  so  I  guess  my  best  guidance  to 
the  Members  would  be  perhaps  final 
disposal  of  the  issue  perhaps  by  some- 
time around  7  o'clock  this  evening. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield 
m.yself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  Chair  for 
this  opportunit.v  to  discuss  the  budget 
jointly  proposed  as  an  alternative  for 
fiscal  year  1993  by  the  Progressive  Cau- 
cus and  the  Congressional  Black  Cau- 
cus. 

We  present  this  budget  as  a  guide  for 
the  challenge  of  the  new  realities  fac- 
ing the  people  in  a  world  of  new  reali- 
ties. The  new  realities  faced  by  this 
country  have  been  shaped  by  the 
changes  of  the  old  realities.  We  cannot 
turn  away  from  the  fact  that  the  polit- 
ical and  economic  conventional  wis- 
dom which  formed  the  geopolitics  of 
the  previous  4  decades  of  the  American 
landscape  are  now  gone.  The  threat 
posed  by  the  Soviet  Union  and  the  War- 
saw Pact  countries  is  as  dead  as  the 
ideology  of  communism  which  gave  it 
birth.  Yet  this  threat  is  rapidly  being 
replaced  by  another  threat  to  the  na- 
tional security— unemployment,  home- 
lessness,  illegal  drug  trafficking  and 
violence.  And  unlike  the  Soviet  Union, 
these  threats  are  not  on  distant  shores 
from  faceless  and  nameless  enemies — 
there  is  no  evil  empire  at  the  forefront 
or  in  the  background.  These  threats 
are  on  our  own  shores,  in  our  own 
homes,  carried  on  the  shoulders  of  our 
people  and  living  in  the  hearts  of  our 
own  children.  It  can  be  seen  in  the 
faces  of  millions  of  unemployed  Ameri- 
cans who  ai'e  no  longer  counted  in  the 
official  statistics  because  they  have 
been  out  of  a  job  so  long  that  they  are 
no  longer  showing  up  on  the  comput- 
ers.   The    Labor   Dept.    officially   calls 


them  discouiaged.  But  if  you  look  in 
their  faces,  as  I  have,  what  you  will  see 
it  not  merely  some  kind  of  malaise.  It 
is  the  fear,  anxiety  and  hopelessness  of 
people  who  feel  forgotten  and  betrayed 
by  their  leaders.  As  Pogo  said--"We 
have  seen  the  enemy  and  it  is  us.  '  It  is 
us  if  we  fail  to  take  this  opportunity  to 
turn  around  the  economic  and  social 
development  of  this  country.  It  is  us  if 
we  fail  to  use  the  power  and  authority 
vested  in  us  by  the  Constitution,  law 
and  the  will  of  the  people.  It  is  us  if  we 
fail  to  provide  jobs  to  the  jobless,  food 
to  the  hungry,  homes  to  those  living  on 
the  street;  education  to  those  eager  to 
learn  and  training  to  those  yearning  to 
work.  It  is  us  if  we  fail  to  seize  this 
day,  this  moment,  this  opportunity,  to 
correct  some  major  mistakes  that  we 
made  over  several  years. 

The  budget  that  we  offer  today,  seeks 
to  i-estore  the  pride  of  all  Americans 
and  maintain  the  greatness  of  this 
countr.y--b.v  taking  into  account  the 
changed  face  of  the  world— and  the 
strained  face  of  this  Nation.  The 
Towns-Dellums  alternative  looks  at 
every  sector  of  this  Nation — urban  and 
rural;  factory,  farm  and  sei'vice  sec- 
toi's;  rich,  middle  class  and  poor;  black, 
Hispanic.  Asian  native  American, 
white  and  native  American  and  tries  to 
provide  help  to  a  suffering  people.  This 
budget  is  not  only  good  for  minorities 
and  women,  but  for  all  Americans  who 
have  felt  the  pain  of  a  tight  economy. 
Our  mission  and  our  dut.v  as  Members 
of  Congress  and  Members  of  the  Con- 
gressional Black  Caucus  is  to  provide 
the  relief  that  they  seek. 

Today  we  will  talk  a  gieat  deal  about 
the  positive  effects  that  this  initiative 
will  have  for  native  Americans  and 
Americans  of  African-Hispanic  and 
Asian  descent.  We  will  talk  about  the 
positive  effects  that  this  budget  will 
have  on  their  lives.  It  may  seem  that 
we  are  focused  on  them,  but  make  no 
mistake  they  will  not  be  the  only  bene- 
ficiaries. If  our  plan  is  adopted  Amer- 
ica will  be  the  beneficiary.  But  we  will 
focus  on  these  groups  of  Americans  be- 
cause for  the  last  2  decades,  they  have 
been  foi'gotten  and  neglected  in  the 
economic  policies  of  this  country.  We 
will  talk  about  the  cruel  economic  re- 
alities that  affect  our  communities — I 
am  talking  about  realities  that  cannot 
be  cured  b.v  quite  fixes  or  a  lot  of  rhet- 
oric. We  are  talking  about  things  that 
need  to  be  fixed,  which  this  budget  ad- 
dresses. 

I  hope  that  my  colleagues  will  seize 
this  moment  to  move  this  country  in  a 
new  direction. 

Mr.  Chairman,  at  this  time  I  would 
like  to  pause  and  .yield  to  a  gentleman 
who  over  the  last  3'^  months  has 
worked  day  and  night  to  formulate  this 
budget,  one  who  has  been  the  con- 
science of  this  Congress  down  through 
the  years,  making  certain  that  those 
who  were  left  out  and  locked  out  would 
be  able  to  come  in. 


So.  Mr.  Chairman,  at  this  time  I 
yield  as  much  time  as  he  ma.v  consume 
to  the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  DKLLUMS.  Mr.  Chairman,  first 
let  me  thank  m.v  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  Towns)  for  his  vei-y  generous  le- 
marks.  and  secondly  simpl.y  to  say  that 
I  rise  today  with  a  gieat  sense  of  pride 
and  pleasure  to  have  assumed  the  re- 
sponsibility on  behalf  of  the  Members 
of  the  Congressional  Black  Caucus  and 
my  distinguished  colleagues  of  the  Pro- 
gressive Caucus  to  attempt  to  establish 
the  framework  for  a  new  budget  that 
will  allow  us  to  march  forward  into  the 
21st  century. 

My  job  toda.v  will  be  to  attempt  to 
set  the  stage  for  this  debate;  but  prior 
to  doing  that,  I  would  like  to  make  an 
observation  that  is  extremely  painful 
to  me.  If  .you  will  note,  we  are  about 
the  business  and  have  been  over  the 
last  24  houi's  or  so  of  debating  the  na- 
tional budget  for  this  country  for  this 
year  and  into  the  futuie,  but  there  are 
ver.v  few  Members  of  the  House  of  Rep- 
resentatives who  are  here  today  pre- 
pared to  engage  us  in  a  substantive,  se- 
rious and  dignified  debate  on  the  future 
of  this  Nation  and  Americas  role  in 
the  world. 

I  would  secondly  observe  that  even  in 
the  Press  Gallery,  we  find  that  on  such 
an  auspicious  occasion  that  there  are 
literall.v  no  members  of  the  press  here 
to  report  to  the  American  people  a  de- 
sire on  the  part  of  serious  Members  of 
this  House  to  grapple  with  the  sub- 
stantive problems  of  this  country. 

I  make  those  observations  with  a 
great  sense  of  embai'i'assment  and  a 
great  sense  of  pain.  Having  said  that.  I 
would  like  to  move  foi-ward. 

Mr.  Chairman,  I  wakened  about  4 
a.m.  this  morning  and  prayed  that  in 
some  way  I  would  have  the  strength  to 
communicate  to  you.  Mr.  Chairman, 
and  to  my  colleagues  and  through  the 
Chair  to  the  American  people  the  sig- 
nificance of  this  moment. 

As  I  have  said  on  the  floor  on  more 
than  one  occasion  over  the  last  few 
days  that  this  moment  within  which 
we  find  ourselves,  in  m.v  opinion,  is  not 
a  political  moment.  It  is  not  a  partisan 
moment,  but  an  incredibly  historic  mo- 
ment. Most  of  us  spend  our  lives  as 
politicians  tinkering  at  the  margins. 
Mr.  Chairman,  of  policies  that  pre-date 
us.  feeling  our  impotency  each  day, 
each  week,  each  year  that  we  serve  the 
American  people  in  this  legislature, 
but  we  now  have  this  exti-aordinary  op- 
portunity, for  if  I  had  come  to  the  floor 
just  a  short  while  back  and  said  the 
Berlin  Wall  will  crumble  without  a 
shot  being  fired,  that  the  Warsaw  Pact 
will  evapoi'ate  and  vanish  from  the 
radar  screen,  that  the  hammer  and 
sickle  will  no  longer  fly  over  the  Krem- 
lin, that  it  will  be  replaced  by  a  red, 
white,  and  blue  flag,  that  the  Soviet 
Union  as  we  have  known  it  will  dis- 


sipate, will  evaporate,  and  that  a  non- 
communist  will  be  the  President  of 
Russia,  most  people  would  think  that  I 
have  taken  flight  from  my  senses. 
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But  the  fact  of  the  matter  is  that 
those  are  the  realities.  So  this  is  an  in- 
credible moment  to  grapple  with  each 
other  on  substantive  matters. 

Mr.  Chairman,  to  further  set  the 
stage,  we  came  into  this  budget  with 
four  alternatives,  two  offered  by  m.v 
distinguished  colleagues  on  that  side  of 
the  aisle  and  two  by  my  distinguished 
colleagues  on  this  side  of  the  aisle.  My 
distinguished  colleague  from  New  York 
(Mr.  Towns).  I.  and  others  visited  with 
the  Speaker  just  a  few  short  days  ago, 
and  we  said.  "Mr.  Speaker,  this  mo- 
ment is  so  exti'aordinary,  pregnant 
with  so  much  potential,  because  thei-e 
is  so  much  pain  and  economic  and  so- 
cial dislocation  in  this  Nation  and  such 
extraordinary  developments  in  the 
world,  that  we  ought  to  take  some 
time  to  slow  this  process  down  and 
focus  the  American  people  and  focus 
our  colleagues  on  a  budget  for  this  Na- 
tion. Let's  take  some  time  to  debate 
it." 

He  then  said.  "What  kind  of  time  are 
you  tiilking  about?  "  We  said,  "Well, 
since  there  are  four  proposals,  Mr. 
Speaker,  let  each  proposal  see  the  full 
light  of  day.  let  each  proposal  be  de- 
bated one  day.  Let  the  Republican  al- 
ternative offered  b.v  the  distinguished 
gentleman  from  California  on  the  other 
side  of  the  aisle  be  debated  all  day, 
let's  look  at  the  merits,  the  pros  and 
the  cons,  which  is  what  this  is  all 
about,  and  let's  then  allow  President 
Bush's  budget  to  be  exposed  to  the 
scrutiny  of  435  Members  of  Congress. 
Let's  look  at  the  efficacy  or  the  lack 
thereof,  the  strength  or  the  lack  there- 
of of  those  proposals  for  an  entire  day. 
Then  have  a  vote.  Let's  then  expose  the 
Congi-essional  Black  Caucus  to  the  full 
light  of  day,  let  us  grapple  with  each 
other,  let's  engage  each  other  and  then 
the  budget  proposal."  But  an  extraor- 
dinary thing  occurred.  We  appeai'ed  to 
be  the  onl.v  ones  pi-epared  to  stand  out 
hei'e  all  da.y  and  to  expose  our  ideas  to 
our  colleagues  and  say.  "Take  us  on,  " 
because  we  have  no  problem  with  dis- 
agi-eement.  That  is  what  the  political 
process  is  all  about,  the  give  and  take 
of  different  values,  diffei-ent  principles, 
different  ideologies,  different  analyses, 
different  views. 

So.  that  is  what  brings  us  here  today 
with  this  budget,  with  8  hours. 

Now.  no  other  budget  even  asked  for 
that  amount  of  time.  We  are  proud  of 
this  product.  We  have  worked  dili- 
gently. We  call  our  budget  a  budget  for 
new  world  realities  and  for  rebuilding 
America. 

Mr.  Chairman.  I  have  been  waiting  21 
years  for  this  moment,  and  have  suf- 
feied  in  these  Chambers  for  21  years, 
doing  battle  as  Don  Quixote,  tinkering 


at  the  margins,  but  now  we  have  this 
extraordinary  moment. 

So,  we  want  to  take  this  opportunity 
to  speak.  Mr.  Chairman.  I  not  only 
want  to  speak  to  you  and  my  col- 
leagues, I  want  to  speak  to  America,  to 
those  mothers  and  fathers  who  are 
frightened  to  death  that  drugs  and  vio- 
lence are  harming  their  children  and 
their  communities,  and  I  want  to  talk 
with  those  parents  who  feel  that  our 
contribution  to  education  in  this  coun- 
try is  not  equipping  their  children  to 
grapple  and  cope  with  the  rapidly 
changing  world.  I  want  to  talk  with 
those  senior  citizens  who  feel  the  fear 
of  advancing  years,  who  are  concerned 
about  the  future  of  this  economy  and 
the  fabric  of  our  society. 

I  want  to  talk  with  those  American 
people  who  live  in  communities  where 
the  factories  have  closed  down,  major 
corporations  have  laid  off  thousands  of 
people. 

I  want  to  talk  with  those  people, 
those  American  people,  those  American 
people  who  never  thought,  Mr.  Chair- 
man, in  their  lifetimes  that  they  would 
be  welfare  recipients,  because  in  some 
way  they  felt  that  the  great  American 
dream  would  give  them  employment 
until  they  chose  to  retire,  now  finding 
themselves  in  long  lines  wrapped 
around  street  corners  throughout 
America  to  obtain  a  mere  pittance  to 
sui'vive  for  themselves  and  their  chil- 
dren. 

I  want  to  talk  with  all  of  those 
American  people,  to  help  them  under- 
stand the  significance  of  this  moment 
and  the  fact  that  there  are  Members  of 
Congress  pi-epared  to  grapple  sub- 
stantively with  these  serious  issues. 
The  fact  that  many  of  us  who  are  the 
architects  of  this  budget  happen  to  be 
black  is  simply  that;  but  this  is  a  na- 
tional budget.  This  is  a  budget  for  the 
entire  America,  as  my  colleague  who 
spoke  before  me  so  eloquently  pointed 
out. 

Mr.  Chairman,  we  stepped  forward 
after  a  3M!-month  process,  and  we  then 
said  we  want  to  put  forward  to  the 
American  people  a  four-point  program. 
One,  let  us  shake  off  the  straitjacket  of 
the  1990  budget  agreement  that  locked 
us  into  a  5-year  budgeting  process  that 
has  now  been  overcome  by  events.  The 
world  has  changed  since  that  time.  The 
budget  agreement  is  an  antiquated  doc- 
ument. We  cannot  allow  ourselves  to 
simply  march  forward  in  lock  step  to  a 
proposal  that  no  longer  is  relevant. 

Therefore,  at  a  minimum,  we  should 
bring  down  the  walls  that  separate  the 
military  budget  from  the  domestic 
budget,  to  allow  us  to  realter  the  na- 
tional priorities  of  this  Nation.  But  we 
would  not  discuss  this  matter  or  delib- 
erate on  this  matter  today;  that  will  be 
taken  care  of  subsequently. 

A  second  part  of  our  proposal  was  to 
look  at  our  taxing  structure,  not  in  an 
effort  to  energize  the  economy,  because 
we   have   listened   carefull.v   to  econo- 
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mists,  left,  right  and  center,  who  do 
not  believe  you  can  really  truly  ener- 
gize this  economy  through  the  tax 
structure. 

Our  approach  was  to  approach  taxes 
on  a  tax  equity  basis,  to  tax  those  ex- 
traordinarily wealthy  people  who  bene- 
fited over  the  past  10  or  12  years  with 
exorbitant,  extraordinary  tax  breaks 
and  the  corporate  elite— the  top  10  per- 
cent that  earn  90  percent  of  the  wealth 
of  this  Nation—to  give  back  some  of 
the  multibillions  of  dollars  that  they 
benefited  over  that  period  of  time,  and 
give  it  to  the  working  and  middle-class 
people  of  this  country  in  the  form  of 
tax  equity. 

But  events  have  overtaken  us  in  that 
regard.  The  House  has  acted  on  a  tax 
proposal  which  leaves  us  then  with  the 
other  two  parts  of  our  program. 

One,  against  the  backdrop  of  a  re- 
ality of  a  changing  world,  let  us  step 
back  and  write  a  new  military  budget 
based  on  the  new  realities  of  the  world. 

The  military  budget  reflects  our  na- 
tional security  needs,  which  in  turn  re- 
flects what  our  thoughts  are  about  the 
threats  to  the  United  States.  Let  us  do 
that  in  realistic  terms  and  write  a  new 
military  budget.  And  if  there  is  a  so- 
called  peace  dividend,  then  let  us  begin 
to  address  the  myriad  social  and  eco- 
nomic problems  that  we  abandoned  as 
we  allowed  our  military  budget  to  sky- 
rocket to,  at  one  point,  $312  billion  per 
annum,  and  begin  to  redirect  those  re- 
sources to  rebuild  the  economic  infra- 
structure, increase  education,  generate 
employment,  deal  with  the  health 
problems  of  the  Nation  and  many  other 
social  problems  and  economic  realities 
that  require  our  urgent  attention. 

To  the  first  point,  rebuilding  a  new 
military  budget:  Mr.  Chairman,  for 
four  and  a  half  decades  the  guiding 
light  that  has  stimulated  America's 
high  level  of  military  readiness  for 
that  period  of  time  was  the  Soviet 
threat  and  the  potential  for  fighting  a 
war  in  Europe  with  the  Warsaw  Pact, 
for  four  and  a  half  decades. 

On  January  22  of  this  year  the  direc- 
tor of  the  Central  Intelligence  Agency. 
Mr.  Gates,  the  director  of  the  Defense 
Intelligence  Agency,  Lieutenant  Gen- 
eral Clapper,  made  the  following  inter- 
esting and,  in  my  opinion,  pointed  ob- 
servation: One,  the  former  Soviet 
Union  military  capability  on  the  de- 
cline; Russian  weapon  procurement 
down  by  80  percent^-80  percent:  Soviet 
investment  in  research  and  develop- 
ment on  military  technology  down  by 
30  percent;  former  Soviet  strategic  ca- 
pability on  the  decline:  and.  finally. 
paraphrasing  from  Lieutenant  General 
Clapper,  director  of  the  Defense  Intel- 
ligence Agency,  that  the  former  Soviet 
Union  poses  no  significant  threat,  and 
I  repeat  for  purposes  of  emphasis,  no 
significant  threat  to  the  United  States 
or  to  NATO. 
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Conclusion:  The  Warsaw  Pact  no 
longer  exists.  It  has  vanished  off  the 


radar  screen  as  a  threat  to  this  Nation. 
The  Soviet  Union  that  has  acted  as  the 
big  bogeyman  for  $300  billion  military 
budgets  has  now  so  significantly  re- 
duced, and  declined  and  diminished 
that  any  reasonable  person  has  come  to 
the  conclusion  that  they  pose  no  major 
threat. 

In  fact,  Mr.  Chairman,  the  president 
of  Russia  came  to  the  United  States 
and  not  only  said  that  he  is  not  inter- 
ested in  continuing  to  be  our  adver- 
sary, but  he  said: 

I  want  to  be  your  friend.  And.  incidentally. 
if  you  have  any  food,  we  need  it  to  feed  our 
people,  and.  if  you  perceive  ua  a.s  a  nuclear 
threat,  Mr.  President.  American  people, 
we're  prepared  to  go  even  below  your  pro- 
posal to  bring  greater  stability  and  a  sense 
of  peace  to  the  world. 

Mr.  Chairman,  what  is  the  signifi- 
cance of  these  two  threats,  now  either 
having  disappeared  or  dissipated? 

Using  the  baseline  of  $301  billion, 
which  is  what  the  Committee  on  the 
Budget,  what  everyone,  is  using,  it  is 
where  we  have  been  for  the  past  dec- 
ade: approximately  $300  billion  per 
annum.  I  say  to  my  colleagues  and  the 
American  people.  "You  need  to  know 
that  we  have  been  spending  between  50 
and  70  percent  of  that  $300  billion  on 
two  threats,  the  Warsaw  Pact  and  the 
Soviet  Union.  Now  you  don't  have  to  be 
a  Ph.D.  in  mathematics  to  do  simple 
arithmetic.  Fifty  to  seventy  percent  of 
$300  billion  means  that  on  an  annual 
basis  we  have  been  spending  between 
$150  and  $210  billion  per  year  on  those 
two  threats — $210  billion. 

Now.  if  one  of  those  threats  where  we 
have  been  spending,  and  it  is  reports 
from  the  Pentagon,  not  Ron  Dellums' 
articulation.  $150  billion  a  year,  that 
threat  is  now  vanished,  the  Soviet 
Union  dissipated.  1  ask.  "'We  can't  find 
some  money  out  of  that  $210  billion  in 
a  post-cold-war.  post-Soviet  Union  en- 
vironment, to  redirect  to  address  the 
m.yriad  economic,  and  social  pain  and 
dislocation?"  That  staggers  the  imagi- 
nation. It  boggles  the  mind. 

Mr.  Chairman,  the  President  of  the 
United  States  stood  right  here  just  a 
few  weeks  ago  and  stated  to  us  and  to 
the  American  people  that  he  was  pre- 
pared to  cut  over  a  5-year  period  $60 
billion  from  the  military  budget.  Con- 
clusion: Even  the  President  under- 
stands that  the  world  has  changed  and 
that  the  military  budget  has  to  be  re- 
duced. 

The  only  question  for  debate  now  is: 
How  much?  What  are  our  real  national 
security  needs?  What  is  the  threat? 
And  what  force  do  we  see  out  there  in 
the  outyears?  It  is  no  longer  a  debate 
of  whether  it  is  going  down.  The  Presi- 
dent of  the  United  States  said  it  is 
going  down.  So  now  an  honest  and  le- 
gitimate debate  can  be:  Is  it  enough? 

Mr.  Chairman,  my  response  is:  "No; 
it  is  not  enough,  because  that  means 
that  the  President  has  singularly  stat- 
ed to  the  American  people  that,  out  of 
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that  $210  billion  that  we  have  used  as  a 
threat  to  the  American  people,  out  of 
that  only  a  $10  billion  reduction  per 
year  can  take  place."  That  means  that 
roughly  one-sixth  of  the  budget  will  be 
reduced  over  a  5-year  period,  which 
means  that  five-sixths  of  the  budget 
will  remain. 

Question:  "How  do  you  justify  five- 
sixths  of  the  budget  remaining  from  70 
percent  of  the  threat  that  has  either 
been  reduced  or  diminished?  That's 
only  a  17-percent  reduction,  but  70  per- 
cent of  the  threat  is  either  gone  or  sig- 
nificantly removed." 

The  answer  was.  "Well.  Mr.  Chair- 
man, we  don't  know  where  the  next 
Noriega  or  Saddam  Hussein  is  coming 
from.  "  Understand  what  that  means. 
That  means  that  we  are  saying  that  we 
will  keep  in  place  five-sixths  of  the 
military  budget  to  prepare  for  a  Pan- 
ama, and  an  Iraq,  and  a  Korea  that  will 
pose  five  times  the  threat  that  the  So- 
viet Union  and  the  Warsaw  Pact  posed 
that  acted  as  the  linchpin  for  our  high 
level  of  military  readiness  for  four-and- 
a-half  decades.  Mr.  Chairman,  Members 
of  the  Committee,  that  defies  under- 
standing. 

And  now  we  hear  our  colleagues  sa.v- 
ing  again,  using  cold  war  rhetoric  and 
worst-case-scenario  politics  that  got  us 
into  this  position  in  the  first  place-  for 
21  years  they  have  been  telling  me. 
"The  Russians  are  coming,  the  Rus- 
sians are  coming,  the  Russians  are 
coming.  We  can't  cut  the  military 
budget."  But  I  would  observe,  Mr. 
Chairman,  that  finally  the  Russians  ac- 
tually did  come.  They  came  to  Amer- 
ica. But  they  came  and  sat  down  in  the 
back  of  the  Committee  on  Armed  Serv- 
ices' room  in  peace.  They  came  asking 
for  assistance.  They  did  not  come 
fighting  a  war.  But  here  we  are  now 
again  in  a  worst-case  scenario. 

I  would  ask,  "Do  you,  Mr.  Chairman: 
do  you.  Members  of  this  body;  do  you, 
American  people,  actually  believe  that 
we  need  to  spend  five-sixths  of  $300  bil- 
lion preparing  to  simultaneousLy,  and 
that's  the  theory  here,  fight  a  war  in 
Panama,  fight  an  equivalent  war  in 
Iraq,  fight  a  war  in  Korea,  and  fight  a 
war  in  the  former  Soviet  Union  that 
might  be  based  on  a  civil  war  conflict — 
simultaneously  three  or  four  wars  that 
we'd  be  fighting  all  together?  "  Again  I 
would  suggest  to  my  colleagues  that 
that  is  a  flight  into  fantasy,  that  again 
it  is  a  worst-case-scenario  notion. 

Now  they  are  saying  the  greatest  fear 
is  uncertainty.  So  I  would  ask.  "Do  you 
really  believe  that.  Mr.  Chairman,  that 
we  actually  would  be  fighting  three  or 
four  wars  simultaneously?"  I  do  not  be- 
lieve that.  We  looked  out  there,  and  we 
said,  based  on  a  number  of  lessons,  that 
we  can  significantly  reduce  the  mili- 
tary budget.  In  fact,  we  said  that  with- 
in 4  years  we  could  cut  this  military 
budget  in  half. 

Now  I  might  add  parenthetically,  Mr. 
Chairman,  that  former  Director  of  the 
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Central  Intelligence  Agency,  William 
Colby,  suggested  we  cut  it  in  half  in  5 
years.  We  simply  got  there  1  year  ear- 
lier, so  this  is  no  extraordinary  idea,  to 
cut  the  budget  in  half  within  4  years. 

We  did  not  come  to  that  one-half  in 
an  arbitrary  way.  We  looked  at  a 
changing  world.  We  saw  a  reduced 
threat.  We  looked  at  the  lessons  of  the 
Persian  Gulf  war. 

What  are  the  lessons  of  the  Persian 
Gulf  war?  We  amassed  500.000  troops  in 
the  desert.  Yet.  Mr.  Chairman,  mem- 
bers of  the  committee,  within  hours, 
with  a  massive  technological  capabil- 
ity, we  rendered  the  Iraqi  Army  help- 
less without  500.000  troops  fighting,  as 
we  have  contemplated  war  in  the  past. 
We  fought  this  war  in  a  very  different 
way.  We  used  Stealth  technology,  we 
used  guided  munitions,  we  used  smart 
bombs  and  saturation  bombing.  The 
fact  of  the  matter  is  that,  if  any  Amer- 
ican people  watched  that  war  unfold  on 
CNN,  they  should  have  become  as 
frightened  as  I  was  because  we  had  an 
opportunity  to  see  the  future  of  war, 
and  the  future  of  war  is  not  men 
against  men  and  women  against  women 
in  the  battlefield  shooting  from  behind 
trees.  The  war  of  the  future  is  highly 
technological.  The  war  of  the  future  is 
standoff  capability  with  smart  weap- 
onry. 

Ponder  for  a  moment  what  would 
happen  to  us  in  that  kind  of  a  war.  It 
staggers  the  imagination.  It  should 
frighten  us  to  the  bottom  of  the  soles 
of  our  feet.  But  what  it  means  is  that 
a  whole  notion  of  force  structure  has  to 
change,  that  we  must  abandon  old 
thinking.  We  do  not  need  all  of  the 
troops  that  we  need.  If  the  Iraqis,  as 
the  President  said  to  the  American 
people,  were  the  fourth  largest  stand- 
ing army  in  the  world,  and  we  are  now 
preparing  with  a  major  military  budget 
in  a  post-cold-war  environment  to  fight 
Third  World  countries,  name  the  Third 
World  countries  that  have  a  military 
force  anywhere  near  what  the  Iraqis 
had.  And  within  a  matter  of  hours  we 
gained  air  superiority,  within  a  matter 
of  days  we  had  killed  so  many  people 
that  it  should  stagger  the  imagination 
and  render  everyone  self-conscious 
about  the  insanity  of  war  as  a  way  of 
solving  problems,  but,  recognizing  that 
the  world  is  not  a  totally  peaceful 
place,  we  set  out  a  minimum  of  4  years 
to  reduce  these  forces. 

I  say.  "For  every  weapon  s.ystem  that 
you  purchase  that  you  do  not  need, 
every  troop  that  you  deploy  out  there 
that  you  do  not  need,  you  rob  our  chil- 
dren of  education,  you  rob  our  workers 
of  employment. 

D  1100 

You  rob  the  social  and  economic  fab- 
ric of  this  Nation  of  the  resources  it 
needs  to  repair  itself,  to  give  our  chil- 
dren a  dream  and  a  vision  for  the  fu- 
ture." 

We  start  with  a  $50  billion  cut  in 
budget   authority    in    fiscal    year    1993, 


but  we  take  the  long  view.  We  recog- 
nize that  the  world  does  not  change 
overnight.  This  is  a  major  first  step. 

Mr.  Chairman,  if  the  question  to  me 
is:  Is  there  a  peace  dividend  in  a  post- 
cold  war,  post-Soviet  Union  environ- 
ment, I  will  give  an  an.swer.  Within  60 
seconds  I  will  lay  before  you  $1  trillion, 
not  $1  million,  not  $1  billion  but  $1  tril- 
lion in  now-year  dollars,  real  mone.v, 
no  smoke  and  mirrors,  no  accounting 
procedures,  real  money  in  now-year 
dollars  that  we  can  use  as  a  peace  divi- 
dend to  begin  to  address  the  myriad  so- 
cial problems  in  this  country. 

How  do  we  do  that?  If  we  start  with 
a  $300  billion  budget  and  in  4  fiscal 
years,  to  fiscal  year  1996,  we  reduce 
that  military  budget  to  one-half,  $150 
billion,  starting  with  a  $50  billion  cut 
in  fiscal  year  1993.  we  save  $400  billion 
that  we  normally  would  have  been 
spending  on  defense  that  in  a  post-cold 
war,  post-Soviet  Union  environment  we 
no  longer  have  to  spend  on  the  mili- 
tary. 

A  reasonable  person  can  understand 
that.  That  is  $400  billion.  If  we  decide 
to  level-spend  at  $150  billion  for  the 
next  4  fiscal  years.  1997  through  fiscal 
year  2000 — that  is  4  additional  years  at 
$150  billion  off  a  baseline  of  $300  bil- 
lion—we save  $150  billion  each  .year  for 
4  years.  Four  times  $150  billion  is  $600 
billion.  Now,  $600  billion  plus  $400  bil- 
lion in  an  8-year  period  is  $1  trillion. 
That  is  $1  trillion,  Mr.  Chairman.  So 
the  answer  is.  yes.  there  is  a  peace  divi- 
dend. 

To  digress  for  a  moment,  when  I  first 
came  here  in  1971,  I  took  the  well  of  the 
House  and  I  said  that  we  must  reorder 
the  national  priorities  of  this  Nation 
and  begin  to  address  the  m.yriad  social 
and  economic  problems  and  human 
pain  in  this  countr.y.  I  remember  viv- 
idly one  of  my  colleagues  walked  up  to 
me  after  I  had  spoken  in  the  well  with 
some  sense  of  self-consciousness  and 
fear  and  trepidation  after  one  of  the 
early  speeches  in  my  then  budding  ca- 
reer as  a  Member  of  the  House  of  Rep- 
resentatives, and  my  colleague  patted 
me  on  the  back  and  congratulated  me 
for  an  eloquent  statement  about  the 
human  condition.  "But,"  he  said,  "Mr. 
Dellums,  you  are  ver.v  naive." 

I  said,  "What  do  you  mean?" 

He  said,  "I  would  like  to  join  you  in 
solving  the  problems  of  this  Nation, 
but  you  don't  understand  the  Soviet 
threat  and  the  Communist  menace.  We 
don't  have  the  time  nor  the  energy  nor 
the  money  at  this  point  to  solve  these 
problems.  We  have  to  put  them  off  the 
table  for  a  while  while  we  address  the 
Soviet  threat  and  the  Communist  men- 
ace. We  don't  have  the  money  to  do  it." 

Twenty-one  years  later,  I  confront 
my  colleagues  and  I  challenge  them, 
Mr.  Chairman.  I  say  to  the  American 
people  that  the  Soviet  threat  is  gone. 
The  Warsaw  Pact  has  vanished  off  the 
screen. 

So  I  ask,  "What  is  your  rationale 
now?  I  have  just  given  you  $1  trillion 


over  an  8-year  period  to  the  year  2000 
as  a  peace  dividend.  So  don't  tell  me 
there  is  no  money  there."  So  I  ask,  Mr. 
Chairman,  "What  is  your  rationale 
now?" 

I  have  been  waiting  21  years  with 
some  significant  pain.  So  here  we  are. 
We  cannot  avoid  this  moment.  This 
moment  is  pregnant  with  the  potential 
for  tremendous  change.  The  American 
people  look  at  the  Congress  with  hope 
and  anxiety,  hope  that  we  will  grapple 
with  the  issues  and  anxiety  that  maybe 
we  will  not. 

But  we  offer  a  proposal.  We  say  that 
we  can  write  a  military  budget  that  ad- 
dresses our  military  security  needs  in 
ver.v  real  terms,  and  that  even  in  doing 
so  we  can  free  up  $1  trillion  to  begin  to 
address  the  myriad  problems  of  this 
country. 

For  those  who  say  we  are  not  inter- 
ested in  reducing  the  deficit,  here  is 
my  response:  We  are  responsible  peo- 
ple. Our  budget  reduces  the  deficit  sig- 
nificantly, and  in  conservative  terms  it 
takes  it  down  to  slightly  over  $100  bil- 
lion by  1997.  That  is  conservative  be- 
cause there  are  a  number  of  factors 
that  contribute  to  the  deficit. 

Inflation,  Mr.  Chairman,  contributes 
to  the  deficit.  Our  proposal  says,  let  us 
rebuild  America's  economic  infrastruc- 
ture, let  us  generate  employment,  and 
let  us  put  people  back  to  work.  When 
they  are  working,  they  pay  taxes  and 
the  deficit  starts  to  come  down. 

The  rising  military  budget  that  is 
capital  intensive,  a.s  opposed  to  being 
labor  intensive,  is  now  on  the  down 
curve.  Our  budget  says  we  can  take  it 
down  to  one-half,  and  then  if  we  wish, 
we  can  level  it  out  to  the  year  2000,  so 
that  contributes  to  reducing  the  defi- 
cit. 

We  said  that  a  tax  equity  package 
makes  sense  to  us.  That  would  contrib- 
ute to  reducing  the  deficit.  The  sky- 
rocketing cost  of  health  care  is  con- 
tributing to  the  deficit.  I  recognize  we 
are  in  the  primitive  stages  of  a  debate 
on  health,  but  at  least  it  is  now  back 
on  the  front  burner.  The  American  peo- 
ple have  demanded  that  we  address 
health,  and  if  we  are  ever  able  to  come 
to  terms  with  giving  the  American  peo- 
ple access  to  qualit.v  health  care,  where 
the  cost  is  captured  and  controlled  and 
affordable  to  the  American  people,  we 
will  further  reduce  the  deficit. 

The  S&L  crisis  contributed  to  the 
deficit.  We  take  it  off  budget,  but  the 
fact  of  the  matter  is  that  we  have  to 
take  some  money  to  pay  for  it.  I  hope 
that  is  a  temporary  solution. 

As  I  said,  we  are  showing  you  a  tril- 
lion dollars.  We  are  prepared  to  take 
some  part  of  that  trillion  dollars  and 
contribute  some  cash  money  to  con- 
tribute to  lowering  the  deficit.  Then, 
with  the  rest  of  it.  we  want  to  respond 
to  the  pain  of  the  American  people. 

What  are  the  American  people  say- 
ing? They  are  saying.  "We  want  jobs." 
Our  response  is  that  we  take  a  signifi- 
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cant  portion  of  this  money,  and  let  us 
begin  to  rebuild  America's  economic 
infrastructure. 

Studies  show  that  if  we  would  just 
begin  to  rebuild  America's  railroads, 
Mr.  Chairman,  we  would  generate  in 
excess  of  a  million  jobs.  If  we  made 
American  cities  a  monument  to  our  ge- 
nius and  our  humanity  rather  than  a 
monument  to  our  insanity,  we  would 
generate  employment. 

If  we  would  agree  to  address  the 
housing  needs  of  this  country,  we 
would  recognize  that  someone  has  to 
build  the  houses,  repair  the  homes,  and 
maintain  housing  units,  and  with  an- 
cillary employment  we  would  generate 
jobs. 

If  we  would  agree  to  expand  our  po- 
tential in  education  and  reach  out  to 
our  children,  they  would  begin  to 
dream  again.  Studies  that  just  came 
across  the  wire  yesterday  pointed  out 
that  most  American  children  do  not  be- 
lieve that  they  will  inherit  a  world  as 
good  as  the  world  their  parents  inher- 
ited. That  is  frightening.  It  means  that 
we  have  ripped  from  our  own  children 
the  hopes  and  the  dreams  that  they 
could  go  beyond  their  own  parents. 
Many  of  our  parents,  in  the  quiet  and 
solitude  of  their  own  minds  and  their 
homes,  feel  that  they  are  about  to  turn 
over  a  world  to  their  children  that  in 
no  way  allows  them  to  come  close  to 
what  they  received.  Our  theories  have 
always  been  that  we  will  give  our  chil- 
dren a  better  world  than  the  world  that 
was  given  to  us. 

The  way  we  generate  employment  is 
not  in  a  vacuum.  We  cannot  generate  a 
jobs  program  in  a  vacuum.  Mr.  Chair- 
man. The  way  we  generate  employment 
is  when  a  society  commits  itself  to 
solving  other  problems  and  in  the  com- 
mitment to  solve  those  problems  gen- 
erates employment. 

Our  industrial  base  is  declining.  Our 
economic  base  is  deteriorating.  If  we 
agree  to  address  that  problem,  we  are 
going  to  generate  employment.  Our 
economic  infrastructure  is  collapsing. 
To  rebuild  it  generates  emplo.vment. 

a  1110 

Dealing  with  the  myriad  other  social 
problems,  we  generate  employment. 
That  is  our  effort.  That  is  our  desire. 
Let  us  now  reshape  the  priorities  of 
this  country. 

Finally,  there  is  going  to  be  a  great 
deal  of  pain,  I  would  say  to  my  col- 
leagues, as  the  military  budget  goes 
down.  There  is  no  question,  because  as 
troop)s  come  home  and  they  are  deacti- 
vated and  demobilized  they  become  un- 
employed. As  we  shut  down  plants  that 
build  bombs  and  planes  that  are  no 
longer  necessary,  there  are  real  human 
beings  out  there  buiM.nir  those  sys- 
tems. 

In  my  21-plus  ye.irs  in  t,hn  national 
Congress  no  one  has  over  walked  up  to 
me,  Mr.  Chairman,  and  said,  T  demand 
a  job  building  a  bomb."  No  one  has 


ever  said  that  to  me.  No  one  has  ever 
said.  "Mr.  Chairman.  I  demaind  a  job 
building  an  MX  missile.  I  must  have 
it." 

What  they  have  said  to  all  of  us,  "I 
demand  the  right  as  a  dignified  Amer- 
ican citizen  to  work,  to  feed  m.v  chil- 
dren, to  raise  my  family,  and  to  func- 
tion with  dignity  and  pride  in  this  Na- 
tion." 

I  believe  that  the  American  people, 
given  the  option  to  build  transit  cars 
or  B-2  bombers,  would  opt  to  build 
transit  cars.  It  gives  them  employ- 
ment. It  is  in  their  long-term  interest, 
because  it  is  environmentally  sound 
and  they  turn  over  an  environmentally 
safe  world  to  their  children. 

What  am  I  saying?  Economic  conver- 
sion must  be  the  centerpiece  of  this 
major  point  job  departure  as  we  strike 
out  toward  the  21st  century.  We  have 
often  used  economic  conversion  as  a 
throw-away  line,  "If  we  convert  from  a 
wartime  economy  to  a  peacetime  econ- 
omy." 

Studies  show  for  every  dollar  we 
spend  on  the  nonmilitary  side  of  the 
budget  we  generate  more  employment 
than  we  do  on  the  military  side.  One  is 
capital-intensive,  one  is  labor-inten- 
sive. We  all  know  that. 

Now  we  are  faced  with  the  reality  in 
a  post-Soviet  Union  i>ost-cold  war  envi- 
ronment of  actually  making  the  mo- 
tion of  conversion  a  reality.  How  do  we 
really  do  that?  Now  it  is  no  longer 
speechmaking,  it  is  real.  We  have  to 
confront  it.  We  must  now  take  our  sci- 
entific genius,  our  Ph.D's,  our  engi- 
neers, our  scholars,  our  business  com- 
munity people,  our  economic  develop- 
ment people,  our  workers,  our  commu- 
nity people,  our  citizens  and  bring 
them  together  to  address  this  issue. 

Remember  just  a  few  weeks  ago  when 
a  major  controversy  occurred  in  Los 
Angeles,  when  one  of  the  political  bod- 
ies there  gave  a  contract  to  the  Japa- 
nese to  build  mass  transit  cars?  Great 
political  furor  arose.  That  body  with- 
drew the  contract.  But  think  about 
that.  Here  is  a  classic  example  of  the 
need  for  economic  conversion.  Why 
were  the  Japanese  better  able  to  build 
an  efficient  transit  car?  Because  their 
government  contributed  to  technology 
development.  Their  government  did  not 
leave  it  just  to  the  corporations  to  de- 
cide what  research  and  development 
are  necessary.  They  said,  "We,  the  gov- 
ernment, must  participate  in  the  proc- 
ess of  research  and  development  and 
technology  development  to  enhance 
the  quality  of  life.  " 

We  have  the  genius  and  the  acumen 
and  the  capability  and  the  working  ca- 
pacity in  this  Nation  to  build  whate.ii 
we  need  to  build,  bw"  ,V'  ,,,.  i  ti\ke  rhe 
political  step  "•^'^•l  put  our  et'onormc 
(night  uhind  making  economic  conviT- 
sion  a  r*i!ity,  not  simply  a  pDiiticai 
throwaway  line  that  we  .iiake  on  the 
stump  to  gain  immediate  applause 

Our  budget  challenges  this  Natinr.  to 
^hat  point.  We  attempt  to  .tddresa  con- 


version inside  the  military  and  outside. 
For  those  young  people  coming  home 
from  the  military,  let  us  write  a  new 
GI  bill.  Let  us  have  housing  allow- 
ances. Let  us  have  unemployment  com- 
pensation for  them.  Let  us  have  train- 
ing. Let  us  give  them  the  opportunity. 
Let  us  not  just  drop  them  out. 

We  should  not  be  as  insensitive  to 
the  pain,  as  the  military  budget  goes 
down,  as  many  of  my  colleagues  were 
when  the  military  budget  went  up,  as 
many  of  us  were  screaming  that  in  the 
aftermath  of  a  rapidly  rising  military 
budget  we  are  going  to  have  homeless, 
helpless,  jobless,  and  poverty-stricken 
people  and  children  without  dreams 
and  without  hope. 

Our  budget  attempts  to  reconcile 
both  levels  of  pain,  economic  conver- 
sion as  the  budget  goes  down,  to  ad- 
dress the  pain  and  dislocation  of  peo- 
ple. These  are  not  statistics,  they  are 
real  human  beings. 

Let  us  also  address  the  pain  as  the 
budget  went  up,  because  we  left  behind 
millions  of  American  people. 

To  summarize,  Mr.  Chairman,  this, 
as  I  said  before,  is  not  a  political  mo- 
ment. I  would  say  to  my  colleagues, 
this  is  not  a  partisan  moment.  We  have 
marched  into  the  well  year  in  and  year 
out,  attempting  to  challenge  our  col- 
leagues to  a  higher  level  of  discussion 
and  debate.  This  moment  dictates  that. 
It  must  happen. 

We  cannot  allow  ourselves  to  just  get 
into  the  battle  of  Republican  versus 
Democrat  and  engaging  in  stump 
speeching.  We  have  to  grapple  with  the 
realities  of  the  world,  the  realities  of 
this  Nation. 

In  the  time  that  my  colleague  has 
generously  given  me  to  lay  out  the  pa- 
rameters of  our  budget  we  have  said, 
"Here  is  a  budget  for  the  new  world  re- 
alities," and  we  are  prepared  to  discuss 
and  debate  and  talk  about  those  issues. 
We  hor)e  that  the  time  is  not  taken  to 
simply  bash  another  proposal.  Grapple 
with  us.  We  spent  3V2  months  to  write 
a  budget  that  we  are  prepared  to  defend 
and  we  are  prepared  to  challenge  our 
colleagues.  Do  not  use  the  time  to  en- 
gage in  a  debate  on  another  budget 
that  is  not  before  us.  Dignify  us  and 
dignify  this  moment. 

We  are  prepared  to  take  them  on  not 
in  a  partisan  and  political  way.  but  in 
an  intellectually  honest  way  and  in  the 
comity  of  give  and  take  that  ought  to 
be  the  order  of  the  day  on  this  floor. 

We  said  to  the  Members  that  the 
budget  can  be  reduced.  We  said  to  the 
Members  that  there  is  a  peace  divi- 
dev<*    '■        .:.  .  ^'-'"hers  that  it 

»aii  1*  iV>iti"<?Ctl\i  c-i'   Ctiii    Vt«    .■  <■•   .     '**Ul- 

tantously  faot-  the  tvaluy  .'  .:.  rtv,  .' 
as  u  \s  changisijt  ^iwi  *j><i  v,K>,tr.*»  tht- 
human  contUtiop  op  our  y»-oi>l«'  >a  a 
substiintive  and  p>.->»fortul  wik>'. 

With  tht»se  romarks.  Mr  ChAii-itMa.  I 
rost-ivf  th''  tuilanoe  oi  nw  liimv 

The  CHAIRMAN.  Thf  Chnir  will  ;K>l«' 
that    the    Chair    has    lecogniaod    two 


Members,  the  gentleman  from  New 
York  [Mr.  TOWNS]  and  the  gentleman 
from  California  {Mr.  Dellums]  in  sup- 
port of  the  amendment. 

Does  any  Member  rise  in  opposition? 

Mr.  GRADISON.  Yes.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Gradison]  is  recognized 
for  4  hours. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich] the  distinguished  Republican 
whip. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  first  of  all  that  I  appreciate 
very  much  the  gentleman  from  Ohio 
[Mr.  Gradison],  the  distinguished 
ranking  member,  allowing  me  to  take 
such  time  as  necessary. 

Let  me  say  to  my  colleagues  on  the 
other  side  that  I  take  very  seriously 
what  I  think  they  are  trying  to  get  at. 
and  that  I  came  here  today,  and  a  num- 
ber of  my  colleagues  have  said,  "Please 
do  not  take  any  time.  Let  us  yield  back 
our  4  hours.  Let  us  get  out  of  town 
early." 

As  the  Members  know,  I  tried  to 
come  in  earlier  to  give  us  the  maxi- 
mum amount  of  time  to  debate  today. 
I  take  very  seriously  what  the  Mem- 
bers are  trying  to  accomplish,  and  I  am 
going  to,  frankly,  speak  at  some 
length.  I  hope  my  colleagues  will  not 
object. 

My  only,  I  guess,  mild  concern  about 
the  earlier  comments  of  the  gentleman 
from  California  (Mr.  Dellums],  m.y 
good  friend,  is  that  I  note  the  same 
lack  of  serious  participation  on  his  side 
of  the  aisle  that  we  have  on  our  side. 
The  gentleman  earlier  commented  on 
the  lack  of  Republican  involvement.  I 
just  want  to  point  out  that  in  some 
ways  I  wish  the  leadership  from  both 
sides  were  more  aggressive  here. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  place  no  political  or 
partisan  characterization  on  it.  I  sim- 
ply said  my  observation  was  that  there 
is  not  participation  in  this  House  at 
this  significant  moment.  I  concur  in 
the  gentleman's  comment. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
want  to  start  by  saying  that  I  want  to, 
for  a  little  while,  lay  out  an  intellec- 
tual framework.  I  deliberately  have 
changed  my  schedule  to  be  able  to  do 
this  today,  because  I  really  hope  as 
people  all  over  America  read  this 
record,  and  I  know  that  they  are  delib- 
erately, earnestly,  and  sincerely  laying 
out  a  record  and  creating  a  framework 
of  thought,  and  I  deliberately  wanted 
to  create  an  alternative  analysis  and 
engage  in  a  dialog. 

For  a  little  while  I  am  going  to  lay 
out  a  framework.  Then  I  will  be  glad 
for   such    time   as   seems   appropriate. 


without  being  too  repetitive,  to  genu- 
inely open  up  a  dialog. 

Let  me  say  I  take  very,  very  seri- 
ously both  the  intellectual  arguments 
of  the  gentleman  from  California  [Mr. 
Dellums]  and  the  intense  passionate 
cry  from  the  hearts  of  virtually  every 
Member  on  the  Democratic  side  who 
will  speak  during  these  hours.  I  do  not 
see  how  any  decent  human  being  can 
look  at  the  worst  problems  of  poverty 
and  the  worst  problems  of  failure  in 
American  society  and  not  have  a  level 
of  anguish  which  should  engage  them 
mentally  and  morally  and  in  terms  of 
their  courage  to  address  the  problems. 

I  want  to  sa.v  I  respect  deeply  the 
emotional  commitment,  the  integrity, 
and  the  intensity  with  which  those 
Members  on  the  Democratic  side  will 
speak  before  we  get  to  a  vote  on  their 
amendment. 

I  am  only  going  to  talk  briefly  about 
your  amendment,  but  I  do  not  think 
that  is  the  essence  of  what  you  are  try- 
ing to  say.  I  think  that  while  you  have 
labored  hard  on  this  budget,  you  do  not 
expect  it  to  jxiss.  but  you  do  expect  it 
to  be  a  framework  for  debate  about 
how  we  solve  America's  problems. 
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I  want  to  challenge  my  dear  friend 
from  Berkeley  who  came  here  as  one  of 
the  great  revolutionaries  and  radicals 
of  his  time,  who  has  gradually  matured 
into  a  senior  subcommittee  chairman, 
and  has  become  one  of  the  more  impor- 
tant Members  of  the  collective  leader- 
ship of  this  body.  Not  that  he  is  not  in 
his  heart  still  willing  to  be  radical,  but 
to  some  extent  now,  he  is  a  cultured 
and  well  dressed  radical. 

Mr.  DELLUMS.  I  was  actually  born 
in  Oakland,  sir. 

Mr.  GINGRICH.  The  gentleman  from 
Oakland.  I  thought  at  one  point  you 
had  served  in  Berkeley  in  the  cit.v 
council.  I  read  a  little  bit  about  you.  I 
know  that  you  try  as  much  as  you  can 
to  claim  roots,  and  I  know  that  you 
have  some  family  in  Texas,  and  we  can 
talk  about  all  of  that.  The  point  is  that 
I  am  going  to  argue  for  a  couple  of 
minutes  is  that  I  have  been  more  of  a 
revolutionary  today  than  you  are,  and 
you  can  listen  for  a  while  and  then  de- 
cide later  if  I  failed  the  test.  And  I  am 
going  to  argue  three  levels — political, 
intellectual,  and  economic. 

Politically,  part  of  our  difference  I 
believe  is  whether  we  should  raise 
taxes  on  working  Americans  to  trans- 
fer the  mone.v  to  government  bureauc- 
racy, or  whether  in  fact  if  your  pri- 
mary interest  is  helping  the  poor  and 
creating  jobs  and  establishing  oppor- 
tunity we  should  find  a  way  to  rethink 
the  whole  structure  of  our  Tax  Code, 
and  particularly  to  help  rising,  young- 
er entrepreneurs,  and  particularly  to 
help  small  businesses,  because  those 
are,  to  a  peculiar  degree,  the  primary 
wa.v  in  which  minorities  rise.  It  is  pre- 
cisely  accelerating   the  emergency   of 


entrepreneurs  and  by  encouraging  the 
growth  of  small  business,  which  is  the 
way  historically  that  people  who  are  in 
minority  status,  whether  it  was  the 
Irish  Catholics  at  the  turn  of  the  cen- 
tury, the  Italian  Catholics  in  the  1930's, 
or  somebody  who  is  black,  Hispanic,  or 
Asian  today,  business  in  the  end  is  the 
primary  driving  force  for  truly  becom- 
ing wealthy  in  America. 

Intellectually  my  concern  is,  and  I 
try  to  say  it  as  simple  as  I  can,  is  the 
central  problem  in  American  govern- 
ment resources  or  restructuring.  My 
good  friend,  I  think,  would  argue  it  is 
largely  resources.  If  there  was  enough 
money.  New  York  City  would  work.  If 
we  could  shrink  the  Pentagon  by  50 
percent  and  take  the  money  and  trans- 
fer it  to  Oakland  and  Detroit  and  New 
York,  they  would  work  dramatically 
better. 

I  am  going  to  argue  today  that  the 
No.  1  problem  in  American  government 
is  restructuring,  in  fact  revolutionary 
restructuring.  My  good  friend  men- 
tioned the  Japanese.  Let  me  suggest  if 
you  read  the  MIT  stud.v,  "The  Machine 
That  Changed  The  World,"  which  is  es- 
sentially a  study  of  Toyota,  but  also  it 
takes  a  look  at  95  other  auto  plants 
around  the  planet,  that  book.  'The  Ma- 
chine That  Changed  The  World.  "  ar- 
gues that  it  is  an  entire  restructuring, 
psychologically,  culturally,  and  in 
management  which  makes  Toyota  so 
dramatically  better.  And  an  analogous 
American  example  is  one  from  the  Wall 
Street  Journal,  a  story  on  Tuesday 
about  Chrysler,  in  which,  it  has  a  long 
section  on  how  much  Chrysler  has  had 
to  change  internally. 

I  would  argue  that  city  government 
in  America,  and  when  we  talk  about 
poverty  I  know  my  good  friend  from 
Mississippi  is  going  to  speak  presently, 
and  there  is  a  great  deal  of  rural  pov- 
erty, but  when  we  talk  about  the  most 
bleak  and  desperate  examples  of  pov- 
erty in  America,  we  are  consistently 
talking  about  our  biggest  cities.  They 
are  unbelievably  tragic  for  those  who 
are  poor.  Therefore,  I  think  there  is  a 
challenge  intellectually  to  talk  about. 

Analytically  I  would  question,  and 
this  is  one  place  where  I  may  at  the 
ver.y  end,  if  we  have  time,  engage  in  a 
little  bit  of  questioning  about  the  de- 
fense bill,  but  I  want  to  ask  four  ques- 
tions. How  much  can  we  disarm,  a  le- 
gitimate place  to  debate?  How  fast  can 
we  disarm?  What  does  demobilization 
cost  us  in  unemployment,  in  chaos,  and 
in  changed  lives?  How  dangerous  will 
the  world  remain,  and  what  forces  will 
we  need  in  a  dangerous  world? 

I  agree  entirely  with  my  good  friend 
from  California  that  that  core  debate  is 
a  legitimate  debate  that  we  have.  We 
have  won  the  cold  war.  After  victory 
comes  some  level  of  demobilization, 
and  I  believe  the  burden  is  in  fact  on 
the  Pentagon  to  explain  and  defend  its 
size,  its  force  structure,  and  its  mis- 
sions. I  think  what  the  gentleman  is 
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asking  there  is  totally  reasonable  as 
the  bepinninp  of  a  dialog.  I  have  some 
question  in  his  budpet  with  whether  or 
not  as  a  realistic  management  ques- 
tion, even  if  we  agree  on  the  wisdom  of 
that  speed  of  demobilization,  whether 
or  not  we  could  do  it.  I  will  sa.v,  how- 
ever, at  the  risk  of  strengthening  your 
argument,  between  1815  and  1816  the 
Royal  Navy  declined  from  141,000  to 
19.000,  and  by  1817.  94  percent  of  the  ac- 
tive duty  officers  were  no  longer  in 
service.  Having  beaten  Napoleon,  the 
British  radically  demobilized.  I  am  not 
saying  that  that  is  good.  I  would  not 
defend  it.  But  I  would  argue,  at  least 
precisely  in  the  spirit  of  intellectual 
clarity  and  boldness  that  the  gen- 
tleman is  trying  to  present,  that  it  is 
the  Pentagon  that  has  to  defend  why 
that  is  not  valid,  and  that  the  burden 
has  to  be  on  the  Military  Establish- 
ment and  the  military  analysts  to  ex- 
plain the  size  of  the  threat  and  the 
danger.  And  we  may  get  that,  but  1 
think  that  is  secondary. 

Let  me  say,  while  I  think  that  makes 
it  hard  to  vote  for  your  budget.  I  think 
the  core  of  your  passion  is  how  do  we 
help  the  poor.  How  do  we  restructure 
an  opportunity  society  where  the  poor- 
est child,  the  smallest  minority,  the 
most  desperate  neighborhood  is  drawn 
into  America.  That  is  a  question  which 
can  be  answered  without  fighting  over 
the  Pentagon.  So  I  want  to  come  back 
and  focus. 

I  am  going  to  raise  the  following  the- 
oretical framework:  I  believe  we  have 
crippled  ourselves.  I  said  "we."  not 
you.  We  have  crippled  ourselves  be- 
cause we  segment  American  govern- 
ment in  society  into  a  series  of  tun- 
nels. And  then  we  as  leaders  at  the  top 
in  Washington,  we  peer  down  a  tunnel. 
We  have  a  tunnel  called  welfare,  a  tun- 
nel called  crime  and  drugs,  a  tunnel 
called  education,  and  then  we  have  a 
tunnel  called  health.  We  can  go  down 
the  list.  We  have  Jack  Kemp's  tunnel 
called  housing. 

I  believe  that  the  first  core  problem 
we  face  is  that  we  have  to  break  down 
the  tunnels  and  realize  we  have  that 
large  room  called  human  beings  living 
in  a  neighborhood.  We  cannot  talk 
about  education  without  prenatal  care, 
because  without  prenatal  care  we  are 
going  to  have  too  many  children  who 
are  born  underweight,  and  we  are  going 
to  have  enormous  problems  educating 
them.  We  cannot  talk  about  education 
without  talking  about  breakfast  and 
lunch  service,  because  if  they  are  not 
fed.  and  they  live  in  a  single  head  of 
household  family,  and  nobody  really 
nurtures  them,  they  are  not  going  to  be 
able  to  learn  very  much  because  they 
are  too  hungry.  We  cannot  talk  about 
growing  up  in  an  inner  city  without 
talking  about  violence  and  drugs,  be- 
cause if  you  literally  cannot  walk  out 
the  door,  as  in  the  tragic  case  of  the 
young  girl  who  said  in  the  New  York 
Times  last  year,  "I  am  afraid  to  look 


out  of  my  window  because  I  don't  want 
to  get  shot  in  the  face."  and  she  was  6 
years  old,  then  we  cannot  talk  about 
solving  that. 

So  I  walk  all  the  way  around  the  sys- 
tem we  now  have  and  suggest  that  we 
need  one  room  called  human  beings  in 
a  neighborhood.  Then  we  need  to  think 
through  how  we  integrate  and  pull  to- 
gether all  of  those  aspects  that  are  nec- 
essary for  every  American  to  have  the 
opportunit.y  that  the  Declaration  of 
Independence  and  the  Preamble  of  the 
Constitution  guarantee.  So  that  is  my 
first  point.  And  to  some  e.xtent  I  would 
suggest  while  you  have  a  start  here 
that  I  would  love.  I  would  cherish  the 
opportunity  to  work  with  all  Members 
of  the  Congress  who  care  most  about 
helping  the  poor,  and  genuinely  erasing 
the  blackboard.  I  used  to  be  a  teacher 
so  I  always  think  of  blackboards.  Erase 
the  blackboard  and  start  with  people, 
and  come  back  to  services  and  systems. 
That  is  the  first  point. 

So  I  would  argue  that  it  is  restruc- 
turing that  is  the  issue,  and  revolu- 
tionar.y  restructuring. 

My  second  point  would  be  that  the 
core  value  structure,  and  I  am  sure  on 
this  the  gentleman  is  going  to  want  to 
come  back  and  take  me  on,  but  the 
core  value  structure  of  those  who  most 
authentically  care  about  the  poor  has 
been,  for  legitimate,  historical  reasons, 
less  open  to  the  rules  of  productivit.y 
than  hopefully  they  will  be.  I  will  tell 
.you  candidly.  I  believe  this  is  partly  an 
outgrowth  of  the  civil  rights  movement 
when  the  business  and  productive  com- 
munities of  America  walked  off  from 
their  responsibilities,  and  when  the 
only  help  that  those  who  cared  passion- 
ately about  breaking  down  segregation 
could  find  were  from  those  on  the  left 
who  intellectually  disputed  the  basic 
pattern  of  capitalism.  1  would  say  to 
my  dearest  friends  who  care  about  the 
poor,  look  at  the  lesson  of  Russia,  Hun- 
gary, Czechoslovakia,  and  Poland,  and 
ask  yourself  if  you  are  going  to  try  to 
have  Yeltsin  be  productive,  and  if  we 
are  going  to  try  to  teach  them  how  to 
break  down  and  have  debureaucrat- 
ization.  entrepreneurship,  free  enter- 
prise, and  incentive,  are  there  a  set  of 
principles  that  we  want  to  say  to  East- 
ern p]urope  that  we  also  want  to  say  to 
the  south  Bronx?  Are  there  a  set  of 
principles  that  we  want  to  say  to  Po- 
land that  we  also  want  to  sa.v  to  De- 
troit? 
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Are  they  in  fact  very  similar?  I  will 
give  you  one  example  that  I  think  that 
everyone  who  cares  about  the  inner 
cit.v  all  ought  to  take  seriously. 

We  ought  to  find  a  way  to  radically 
advantage  poor  entrepreneurs  in  the 
inner  city.  If  that  means  the  Govern- 
ment, for  example,  would  take  up  their 
matching  on  PICA,  if  that  means  the 
Government  would,  in  effect,  have  no 
tax  on  them  for  5  years  as  long  as  they 


are  creating  jobs,  if  that  would  mean  a 
wide  range  of  radical  incentives  that 
say  you  create  jobs  in  our  poorest 
neighborhoods  and  you  will  get  rich 
and,  yes,  I  know  that  for  some  of  our 
friends  the  idea  of  advocating  wealth  is 
frightening,  but  I  think  the  truth  is  all 
across  the  planet  socialism  and  com- 
munism as  intellectual  models  are  dis- 
integrating, and  the  truth  is  that  in- 
centives work.  Whether  they  are  good 
or  bad  in  terms  of  the  abstract,  they 
work.  They  work  for  baseball  players, 
they  work  for  basketball  players.  I 
want  to  argue  that  they  could  work  for 
establishing  job  creation  in  our  poorest 
neighborhoods. 

And  so  my  second  argument,  first 
having  suggested  we  want  a  big  room 
to  talk  this  thing  through  involving 
holistically  all  of  the  human  commu- 
nity in  the  neighborhood,  all  the  serv- 
ices, and  all  the  systems. 

My  second  argument  is,  and  my  sec- 
ond challenge  is,  to  those  who  most 
care  about  the  poorest:  Let  us  take  the 
daring  risk.  I  will  walk  into  a  room  of 
negotiation  and  conversation  and  in- 
vention, and  I  will  stipulate  that  I  have 
to  bear  the  burden  as  a  Republican 
leader  of  trying  to  solve  problems  for 
the  poorest,  least  advantaged,  most 
discriminated  against,  and  weakest 
membei-s  of  our  society.  Would  you 
then  be  willing  to  suspend  your  dis- 
belief in  incentives  and  in  economics 
and  in  Adam  Smith  and  Alexander 
Hamilton,  and  let  us  brainstorm  to- 
gether and  try  to  design  an  incentive- 
driven  system  that  maximizes  the 
growth  of  jobs  and  opportunities  and 
that,  again,  is  designed  in  totality? 

Let  me  tell  you  what  I  mean  by  to- 
tality. I  do  not  care  how  much  profit 
there  is,  opening  a  factor.y  in  the  inner 
city,  if  you  think  you  are  going  to  get 
shot  walking  to  your  car,  you  will  not 
do  it.  So  it  has  to  be  a  total  package. 

My  third  challenge  is  the  core  struc- 
ture of  big-city  government.  Now,  what 
I  am  going  to  say  is  going  to  sound 
hostile,  and  I  do  not  mean  for  it  to.  I 
do  not  know  how  to  say  this  without 
people  being  unhappy,  but  I  will  tell 
you  bluntly,  and  I  said  the  same  thing 
to  General  Motors.  If  General  Motors 
does  not  continue  to  go  through  a  cul- 
tural revolution.  the,y  will  disappear  in 
the  next  15  years,  because  the  cultural 
model  is  wrong.  They  cannot  compete 
with  Toyota.  They  cannot  even  com- 
pete with  F'ord  and  Chrysler  if  Ford 
and  Chr.ysler  made  the  transformation 
and  they  do  not. 

I  am  a  disciple  of  Edwards  Deming.  I 
believe  in  what  he  taught  the  Japa- 
nese. And,  remember.  Deming  is  an 
American.  We  are  not  asking  anybody 
to  become  a  Shinto  believer.  We  are 
not  asking  anybody  to  study  Confu- 
cius. We  are  not  asking  an.ybod.v  to  eat 
rice  and  fish  as  a  diet. 

Quality  was  invented  by  Schuhart  at 
AT&T  in  the  1920's.  It  was  taught  by 
Deming  in  the  1960  s  to  the  Japanese, 


and  by  Juran  and  others.  It  is  an  Amer- 
ican concept  of  productivity  taught  by 
Americans,  and  Deming  is  92  years  old 
and  lives  near  here.  He  would  be 
thrilled  to  be  invited  someday  by  the 
Black  Caucus  to  spend  a  half-day  with 
them. 

This  is  a  man  who  transformed 
Japan.  He  is,  frankly,  a  curmudgeon. 
He  is  pretty  crusty.  He  thinks,  at  92.  he 
knows  and  we  do  not.  He  likes  us  to  lis- 
ten and  he  talks.  Some  of  his  ideas  are 
not  totally  what  I  believe  in. 

But  when  you  sit  at  the  feet  of  his- 
tory, and  you  realize  that  over  a  50- 
year  period,  he  has  changed  an  entire 
country  and,  as  a  patriot,  he  is  working 
desE>erately  to  change  our  country,  it  is 
a  pretty  amazing  moment.  I  spent  7'/^ 
hours  with  him  the  day  after  Thanks- 
giving. At  92  years  of  age,  he  teaches  a 
4-day,  10-hour  seminar,  and  when  I 
take  Deming's  concept  of  quality  and  I 
apply  it  to  any  big  city  government  in 
America,  if  fails  totally.  It  is  simply  a 
disgrace  to  the  taxpayer. 

But  let  me  show  you  how 
untraditional  I  am  as  a  conservative.  A 
great  failure  of  big  city  bureaucracy 
and  big  city  welfare  state  is  not  what 
it  costs  the  middle-class  taxpayer.  The 
great  tragedy  is  what  it  costs  the 
human  being  who  does  not  get  the 
goods  and  services  at  the  bottom  of  the 
ladder.  The  great  tragedy  when  a 
school  does  not  work  is  not  my  chil- 
dren and  I  working  to  pay  taxes  to  sub- 
sidize the  failed  school,  the  great  cost 
is  the  children  who  walk  in  in  Septem- 
ber to  a  building  we  know  will  fail,  who 
walk  out  in  May  having  been  failed. 
And  they  are  the  ones  who  will  pa.v 
with  their  lives,  because  we  have  not 
had  the  courage. 

One  brief  aside:  I  once  had  dinner 
with  Curtis  LeMay.  He  was  in  his 
eighties  at  the  time.  LeMay  said,  and 
we  spent  5  hours  talking  about  World 
War  II  and  what  he  had  done,  and 
LeMay  said  the  reason  people  thought 
he  was  ruthless  was  when  he  was  in 
command  in  England  for  about  6 
months,  he  realized  one  day  that  a 
good  friend  of  his  had  been  failing  and 
that  he,  LeMay.  had  not  replaced  that 
man  because  he  just  could  not  turn  to 
his  friend  and  say.  "You  have  trained 
all  of  your  life.  You  have  risen  to  be  a 
general,  and  you  have  to  go  home  and 
take  on  a  training  command,  because 
you  are  incompetent  to  lead  a  combat 
unit."  And  LeMay  said  what  got  to  the 
core  of  his  heart  was  that  several  hun- 
dred young  men  had  died  because,  as  a 
commanding  general,  LeMay  had  not 
had  the  moral  courage  to  look  that 
friend  in  the  face  and  say,  "You  have 
failed.  "  And  he  said  that  the  rest  of  his 
career  when  he  faced  the  tough  deci- 
sions and  he  said,  "Do  I  look  rough  and 
ruthless  to  my  friends,  or  do  I  kill 
young  men,"  he  never,  ever  again  chose 
killing  young  men  as  the  way  out. 

Now,  let  me  say  the  same  thing 
about  big  cities.  I  do  not  have  anything 


personally  against  any  mayor  in  Amer- 
ica. I  do  not  know  most  of  them.  I  have 
a  good  friend  who  is  the  mayor  of  At- 
lanta, the  last  two  mayors  of  Atlanta, 
who  as  you  know  alternate,  and  I  do 
not  know  what  Andy  is  going  to  do 
next,  but  Andy  and  Maynard  have  both 
been  friends  of  mine.  I  think  they  are 
both  very  smart  men.  They  both  make 
a  lot  of  money  when  they  are  in  the 
private  sector.  The.y  are  both  doing 
fine. 

My  problem  is  with  the  system,  not 
with  individuals.  It  is  with  the  system. 

Now,  let  me  show  you  what  got  me  to 
believe  that.  I  terrified  my  friends  on 
this  side  of  the  aisle  who  want  to  go 
home  later  on  today,  because  I  brought 
these  books,  and  I  want  to  assure  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget  I  will  not  read  all  of 
these. 

These  three  volumes  are  a  report 
done  by  Governor  Tom  Kean  on  the 
schools  of  Jersey  City.  Governor  Tom 
Kean  is  regarded  by  many  as  a  mod- 
erate Republican,  and  by  some  even  po- 
tentially as  a  liberal  Republican,  al- 
though I  deny  that,  because  there  are 
no  liberal  Republicans.  But  he  is  a  man 
who  cares  passionately  about  the  poor. 
He  is  a  man  who  got  over  60  percent  of 
the  black  vote  when  he  ran  for  elec- 
tion, and  he  is  a  man  who  worked  hard 
to  revolutionize  politics  in  his  State  to 
bring  everybody  into  the  21st  century. 

When  you  read  these  reports,  and  I 
have  read  large  chunks  of  these  reports 
while  he  was  still  governor.  It  is  part  of 
what  made  me  a  revolutionary.  You 
discover,  for  example,  that  in  Jersey 
City  the  machine  was  using  school  dis- 
trict jobs  as  patronage.  They  had  one 
$64,000-a-year  inspector  of  fire  equip- 
ment who  had  not  been  to  work  in  2Vi 
years,  because  the  machine  said  he  got 
the  job  because  he  is  politically  impor- 
tant, do  not  bother  him,  so  there  were 
high  schools,  and  this  is  not  Gingrich, 
this  is  not  a  rightwinger  from  Georgia 
picking  on  New  Jersey,  this  is  the  Gov- 
ernor's report  on  Jersey  City  schools. 
There  were  high  schools  which  had  sec- 
ond floor  fire  extinguishers  that  had  no 
good  chemicals,  because  for  2'/^  years 
this  guy  had  taken  $54,000  a  year, 
robbed  the  people,  robbed  the  poor, 
robbed  the  children,  and  he  was  endan- 
gering their  lives. 

This  is  not  a  random  act.  All  of  you 
know  it  is  not  random.  You  know  that 
all  through  the  core  structure  of  our 
cities,  just  as  in  some  of  our  greatest 
industrial  corporations,  there  are  self- 
serving  bureaucracies  that  no  longer 
force  themselves  to  behave  ethically 
toward  the  very  people  they  are  sup- 
posed to  take  care  of. 

Now,  I  sense  from  your  side  that  we 
could  have  a  good  dialogue,  and  I  am 
not  going  to  do  what  I  was  tempted  to 
do.  I  have  article  after  article,  not  out 
of  Reader's  Digest,  which  has  the  most 
devastating  recent  article  on  how  the 
unions  stole  the  Big  Apple  in  January, 
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not  out  of  Reader's  Digest,  out  of  the 
New  York  Times,  out  of  various  New 
Jersey  publications,  proof  over  and 
over  of  the  systemic  collapse.  I  am  not 
going  to  try  to  spend  time  on  that,  be- 
cause I  do  not  think  it  is  worthy  of  this 
dialogue.  I  may  come  some  night  and 
do  a  special  order  or  two. 

What  I  would  rather  do  is  close  with 
this  thought,  and  I  have  tried  to  keep 
this  at  a  very  analytical  level:  First, 
we  have  to  take  moral  responsibility 
for  every  poor  person  in  this  country, 
all  of  us.  Democrat,  Republican,  lib- 
eral, conservative.  Member  of  the  Con- 
gress, member  of  the  executive  branch, 
and  we  have  to  confess  we  have  been 
failing.  The  failure  is  obvious,  and  I 
will  be  glad  to  have  any  citizen  of  any 
background  who  wants  to  challenge 
me,  I  will  take  them  into  part  of  At- 
lanta, part  of  Oakland,  part  of  Phila- 
delphia, part  of  Washington.  How  can 
you  not  say  we  have  been  failing?  How 
could  you  watch  any  evening,  any  two 
evenings  of  television  news  for  any 
major  metropolitan  area  and  not  say  to 
yourself,  "This  country  is  not  succeed- 
ing the  way  I  want  it  to"?  I  stipulate 
that. 

Second,  I  believe  the  failure  begins 
with  our  stove-piping  the  problems  in- 
stead of  putting  them  all  in  one  room 
and  dealing  with  them  as  a  holistic 
unit. 

Third,  I  believe  there  is  a  core  philo- 
sophical augment  we  have  to  talk  out. 
because  I  believe  until  those  who  love 
the  poor  and  care  the  most  about  the 
poor  are  prepared  to  adopt  a  model 
that  accelerates  the  development  of 
wealth  and  that  accelerates  the  devel- 
opment of  real  income  among  the  poor 
and  accelerates  the  creation  of  jobs,  we 
are  not  going  to  get  there. 

Socialism  does  not  work  as  a  model, 
because  it  is  aberrant  to  the  way  hu- 
mans work.  We  are  stuck.  It  may  not 
be  a  good  system,  and  it  may  not  be  an 
ideal  system,  but  we  are  stuck  with 
some  form  of  capitalism  in  the  Adam 
Smith  sense,  because  it  seems  to  be  the 
only  system  over  time  which  tends  to 
work. 

Lastly,  no  model  will  work  until  we 
have  the  moral  courage  to  address  the 
core  structural  problems  of  big-city 
systems. 
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By  the  way.  I  apply  that  right  down 
the  street  here.  I  not  only  think  that 
Mayor  Dinkins  has  to  redefine  New 
York  City  government.  I  think  Presi- 
dent Bush  has  to  redefine  the  Federal 
Government.  I  think  almost  everything 
I  am  saying  about  the  bureaucratic  in- 
ertia and  the  waste  and  the  ineffective- 
ness of  cities  is  represented  to  a  small- 
er extent  in  terms  of  what  is  happening 
over  there. 

So  I  appreciate  the  patience  and  the 
attention  and  the  sense  of  interest  and 
dialog.  I  will  be  glad  to  yield  some 
time  and  have  a  dialog,  if  that  is  appro- 
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priate.  I  do  not  want  to  cut  the  gen- 
tleman off.  I  know  he  has  a  number  of 
important  speakers. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  grentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  First,  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding  to 
me. 

Let  me  just  say  I  appreciate  the  fact 
that  the  gentleman  has  come  to  the 
floor  of  this  body  to  engage  the  mem- 
bers of  the  Congressional  Black  Caucus 
and  the  Progressive  Caucus  on  this 
budget.  That  it  seems  to  me  Is  to  the 
gentleman's  credit. 

I  have  often  said  that  if  we  are  pre- 
pared to  come  to  this  body  intellectu- 
ally honest,  irrespective  of  our  ideo- 
logical positions,  at  least  we  can  start 
to  engage  each  other  where  we  have  le- 
gitimate differences  and  where  we  have 
agreements:  so  I  appreciate  the  fact 
that  the  gentleman  is  here. 

Let  me  just  start  with  the  gentle- 
man's latter  point  about  big  cities. 
Someone  much  older  and  much  wiser 
than  this  gentleman  has  said  that  all 
politics  are  local,  because  at  some 
point  all  politics  manifest  themselves 
at  the  local  level:  so  whatever  we  do  at 
the  Federal  level,  at  some  point  re- 
flects itself  at  the  local  level. 

The  problems  of  poverty,  unemploy- 
ment, and  homelessness  and  inad- 
equate education,  housing,  et  cetera, 
manifest  themselves  at  the  local  level. 
The  gentleman  and  I  both  know  that 
over  the  past  10  or  12  years  specifically 
we  have  engaged  in  major  draconian 
cutbacks  in  F'ederal  services  which  has 
reflected  itself  at  the  local  level,  but 
we  have  never  reduced  the  tax  burden. 
We  simply  said  that  the  Federal  Gov- 
ernment is  not  going  to  spend  as  much 
money  on  education.  The  Federal  Gov- 
ernment is  not  going  to  spend  as  much 
money  on  housing.  The  Federal  Gov- 
ernment is  not  going  to  spend  as  much 
money  in  a  variety  of  different  areas 
because,  one,  we  are  busy  building  up 
the  military  budget,  and  two,  we  are 
busy  reducing  the  deficit. 

So  what  happened?  Those  problems 
continue  to  be  there,  so  we  placed  the 
tax  burden  not  on  the  Federal  level,  we 
reduced  it  and  placed  it  at  the  State 
and  local  level. 

So  a  number  of  the  issues  that  the 
gentleman  raises  simply  are  manifesta- 
tions of  shifting  the  tax  burden,  shift- 
ing the  finance  burden,  when  the  prob- 
lems continue  to  manifest  themselves. 
So  a  number  of  our  cities  have  begun 
to  deteriorate,  not  because  of  their 
mismanagement,  but  because  they  lack 
the  necessary  resources  to  address  the 
problems  at  the  local  level  where  peo- 
ple are  feeling  the  pain. 

So  if.  indeed,  you  are  the  mayor  of  a 
city  attempting  to  address  the  prob- 
lems of  poverty,  unemployment,  home- 
lessness, drug  addiction,  and  violence. 


and  the  Federal  Government  has  with- 
drawn from  a  major  commitment,  I  do 
not  care  how  bright  and  eloquent  and 
articulate  with  whatever  management 
style  you  have,  lacking  the  resources 
from  the  Federal  Government  is  not 
going  to  look  well. 

Second,  when  you  mention  socialism 
versus  capitalism,  that  is  a  discussion 
we  could  have,  but  in  this  budget  we 
have  placed  before  you  a  trillion-plus 
dollar  budget  for  this  entire  country. 

We  have  said,  for  example,  through- 
out this  budget  that  we  are  spending  on 
jobs  that  solve  real  problems. 

As  a  matter  of  fact,  I  said  in  very 
specific  terms  that  the  way  to  generate 
employment  is  to  commit  yourself  to 
solving  other  kinds  of  problems,  and  in 
that  regard  you  will  indeed  generate 
employment. 

Second,  and  specifically  in  this  budg- 
et, we  placed  $3  billion  in  economic 
conversion,  a  large  portion  of  it  going 
to  small  business  to  assist  in  that  eco- 
nomic conversion,  with  new  technology 
development  and  efforts  to  stimulate 
them  into  developing  research  that 
would  eventually  generate  technology 
that  would  enhance  the  quality  of  life. 

And  finally,  very  specifically  in  this 
budget,  we  place  $723  million  over  and 
above  current  spending  that  specifi- 
cally is  focused  on  minority  business 
development,  which  goes  to  the  ques- 
tion of  entrepreneurship  that  the  gen- 
tleman raised. 

The  third  point  I  want  to  make  is  on 
this  issue  of  an  integrated  approach. 
We  totally  agree  with  the  gentleman 
on  that.  We  have  been  saying  in  the 
past  that  a  number  of  our  problems  are 
symptomatic  of  the  tragic  nature  of 
the  priorities  of  this  country.  The  gen- 
tleman is  absolutely  right.  You  cannot 
deal  with  the  problems  of  drugs  in  a 
vacuum,  because  the  problem  of  drugs 
is  a  problem  that  is  multi faceted.  You 
have  to  deal  with  the  economic  impli- 
cation, the  political  implication,  the 
health  implication,  et  cetera,  so  the 
gentleman  is  absolutely  correct. 

What  we  attempt  to  do  in  this  budget 
is  to  take  that  aggregate  approach  and 
say  let  us  begin  to  address  all  of  the 
problems  of  this  country,  because 
many  of  them  have  gone  begging  as  we 
decided  to  spend  the  Soviet  Union  into 
oblivion  with  a  massive  military  budg- 
et buildup. 

Let  us  for  the  sake  of  this  discussion 
give  President  Reagan  the  benefit  of 
that.  Let  us  say,  "OK.  You  spent  the 
Soviet  Union  into  oblivion." 

But  the  point  of  it  is  that  we  are 
going  down  the  same  rathole  and  that 
is  what  brings  us  to  this  moment,  and 
since  we  won  that  cold  war,  since  there 
is  no  Soviet  Union,  let  us  take  those 
resources  and  begin  to  solve  the  prob- 
lems of  people  that  went  begging  in  the 
past. 

Finally,  let  me  just  take  on  a  major 
part  of  the  assumption,  because  it  has 
been  the  guiding  post  of  the  economic 


ideology  of  my  colleagues,  particularly 
on  the  other  side  of  the  aisle.  Supply 
side  economics,  or  what  some  of  us 
euphemistically  refer  to  as  the  trickle- 
down  theory.  It  goes  very  simply.  If 
you  put  a  substantial  amount  of  money 
into  the  hands  of  the  business  commu- 
nity and  the  wealthy  in  America,  they 
will  reinvest,  expanding  the  industrial 
and  economic  base  of  the  Nation, 
achieving  new  technologies,  expanding 
in  great  areas  which  will  generate  em- 
ployment, people  will  go  to  work,  their 
lives  will  be  radically  changed. 

So  what  happened  over  the  past  12 
years  with  supply-side  economics  and 
the  trickle-down  theory? 

We  put  a  lot  of  money  through  the 
tax  system,  through  deregulation,  into 
the  hands  of  the  corporate  wealthy  and 
to  wealthy  people  in  this  country. 

Did  they  expand  the  industrial  base? 
No.  The  industrial  base  is  on  the  de- 
cline. 

Did  we  expand  the  economy?  No,  we 
did  not. 

What  did  they  do  with  the  money? 
They  went  to  the  stock  market  and 
started  playing  junk  bond  economics. 
They  started  playing  i)aper  economics. 
They  started  engaging  in  corporate 
takeovers.  We  did  not  expand  the  in- 
dustrial base  in  this  country  and  the 
money  did  not  trickle  down,  because 
we  did  not  employ  more  people. 

Why  are  we  in  a  recession  at  this 
point?  Unless  I  am  crazy,  everybody  in 
America  understands  that.  So  the 
wealthy  did  not  expand  the  base.  The 
wealthy  went  out  there  and  got 
wealthier.  The  poor  got  poorer,  and  our 
middle  class  started  to  decline. 

So  while  I  understand  the  gentle- 
man's point,  I  do  not  agree  with  supply 
side  economics. 

The  theory  upon  which  this  entire 
budget  is  based  is  that  what  this  econ- 
omy desperately  needs  is  a  shocking 
important  dose  of  Keynesian  economics 
where  we  take  the  iJeace  dividend  from 
the  military  budget  and  invest  it  in 
this  economy,  which  will  generate  em- 
plo.vment,  generate  entrepreneurship, 
stimulate  new  technology  develop- 
ment, and  move  this  economy  forward. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  be- 
cause I  think  the  gentleman  from  Cali- 
fornia is  laboring  under  some 
misimpressions  about  what  took  place 
over  the  last  12  years. 

The  fact  is  that  during  the  decade  of 
the  1980's.  this  country  did  create  21 
million  jobs.  The  industrial  base  in  this 
country  did  not  decline.  In  fact,  we  had 
the  same  industrial  base  in  this  coun- 
try that  we  had  in  1950.  That  means  not 
that  we  have  as  many  people  working 
in  that  industrial  base,  but  that  the  in- 
dustrial base  itself  is  the  same  as  it 
was  40  years  ago. 


What  we  have  seen  is  the  rise  of  en- 
trepreneurial activity.  We  had  an  ex- 
plosion of  small  business  creation,  of 
entrepreneurship  during  the  1980"s.  an 
absolute  explosion.  It  was  the  biggest 
such  creation  in  the  history  of  man- 
kind. Those  businesses  created  the  jobs 
in  the  society.  That  is  where  the  21 
million  jobs  came  from. 

Now,  85  percent  of  all  jobs  that  are 
created  in  this  country  are  created  in 
that  entrepreneurial  sector. 

The  gentleman  says  that  had  nothing 
to  do  with  supply  side  economics,  that 
supply  side  economics  did  not  work.  I 
would  tell  the  gentleman  that  if  we 
look  at  the  tax  cut  of  1981,  it  worked 
magnificently:  however,  we  loaded  a 
few  things  on  during  the  1980's  that 
have  led  to  the  present  recession. 

In  1983,  we  loaded  on  a  massive  in- 
crease in  Social  Security  taxes.  Most 
of  the  Congress  voted  for  those  Social 
Security  taxes  in  order  to  bail  out  a 
bankrupt  system  that  had  been  driven 
to  bankruptcy  by  prolific  spending 
practices  in  this  Congress  and  else- 
where. 

In  1986,  we  added  to  that  tax  burden 
again  with  the  so-called  Tax  Reform 
Act,  that  in  addition  to  cutting  tax 
rates,  which  it  did  some  of.  also  raised 
taxes  on  investments,  such  as  the  cap- 
ital gains  tax.  In  addition  to  that,  it 
hit  real  estate,  one  of  the  principal  in- 
dustries in  the  country  with  a  triple 
whammy. 
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It  ended  passive  loss  treatment.  It 
did  the  capital  gains  destruction.  And 
in  addition  it  changed  the  depreciation 
schedules.  It  was  a  triple  whammy 
against  them. 

Then,  when  we  began  to  see  the  de- 
cline, including  that  of  financial  insti- 
tutions as  we  undermined  the  real  es- 
tate base  in  the  late  1980's,  as  we  saw 
that  begin  to  pull  down  the  economy 
that  had  been  growing  up  until  then, 
the  greatest  growth,  the  greatest 
peacetime  expansion  in  the  economy  in 
the  history  of  this  country,  as  that 
began  to  deteriorate,  what  did  we  do  in 
1990?  We  raised  taxes  again. 

Then  finally  we  drove  the  economy 
over  the  brink,  and  that  resulted  in  the 
present  recession. 

Now.  it  was  the  tax  increases  during 
the  1980's  that  brought  about  the  reces- 
sion, not  the  fact  that  you  had  supply- 
side  economics  that  did  not  work.  Sup- 
ply-side economics  worked  just  as  we 
said  it  would;  it  brought  down  infla- 
tion, it  brought  down  the  impact  of 
joblessness  in  this  society  by  creating 
jobs  and  increasing  productivity. 

Now,  it  seems  to  me  that  that  is  a 
model  then  that  ought  to  be  looked  at. 
and  we  ought  to  look  at  what  caused 
that  model  to  fail.  What  caused  the 
model  to  fail  is  when  we  increased  the 
taxes  and  thereby  brought  it  down. 

I  would  also  suggest  that,  as  the  gen- 
tleman then  turns  around  and  suggests 


that  the  solution  for  the  1990's  is  to  go 
back  to  the  system  that  got  us  in  trou- 
ble by  the  early  1980'8.  and  that  is  to 
take  all  of  the  money  that  you  can  pos- 
sibly find  anywhere  in  the  Government 
and  put  it  into  Government  programs. 

We  started  that  in  the  1960's.  That 
was  the  Lyndon  Johnson  Great  Society 
model.  Take  all  of  the  money  that  you 
can  possibly  find  in  society  and  dump 
it  into  social  programs,  dump  it  into 
Government  spending,  and  somehow 
that  will  ultimately  trickle  down,  1 
would  say  to  the  gentleman,  to  the 
local  level  and  we  would  end  up  with  a 
better  society  out  of  it. 

The  Great  Society  has  proven  to  be  a 
massive  failure.  We  now  have  the  acad- 
emicians who  have  taken  a  look  at  the 
results  of  the  Great  Society  and  found 
that  it  is  an  absolutely  massive  failure. 

Before  we  went  into  the  Great  Soci- 
et.v.  with  the  kinds  of  controls  that  we 
imposed  on  the  Federal  level,  neighbor- 
hoods worked  in  most  parts  of  the 
country.  City  neighborhoods  were  in 
fact  vital.  But  with  the  Great  Society, 
what  we  encouraged  was  political  ma- 
chines in  the  city  to  concentrate  more 
and  more  power  in  the  city  hall  and 
thereby  drove  out  of  their  ability  to 
survive  the  neighborhood  structures. 

We  also,  because  of  the  expansion  of 
welfare,  managed  to  drive  down  the 
value  of  the  American  family,  and  the 
disintegration  of  the  American  family 
is  seen  by  most  practitioners  across 
the  country  as  being  the  single  biggest 
problem  that  the  cities  face. 

In  fact.  President  Bush  indicated  the 
other  day  that  a  group  of  mayors  went 
to  see  him.  they  came  from  all  philoso- 
phies and  from  all  political  back- 
grounds, and  they  told  him  the  one  sin- 
gle thing  that  they  agreed  upon,  all  of 
these  people,  was  that  the  cit.v  prob- 
lems stem  from  the  disintegration  of 
the  American  family.  And  that  is  a 
problem  that  is.  in  large  part,  created 
b.v  a  welfare  system  that  has  said  that 
you  are  better  off  not  having  a  family 
together  but  are  better  off  to  have  the 
family  disintegrate  and  we  will  pay 
you  for  that  disintegration. 

Now.  those  are  problems  that  were 
created  by  this  idea  that  you  can  spend 
money  at  the  Federal  level  and  have  it 
trickle  down  to  the  local  level  and 
have  it  work.  The  fact  is  one  of  the  few 
places  still  working  in  the  country 
today  are  the  small  communities 
across  the  country  that  have  not  been 
imp)acted  by  a  lot  of  that  Great  Society 
behavior.  And  they  are  still  working 
and  they  are  still  vital,  and  they  are 
still  places  where  people  want  to  live. 

What  we  need  to  have  is  a  system 
that  says  we  go  back  to  the  idea  of 
community  structure,  much  as  the 
small  towns,  make  it  work  in  the  cities 
and  neighborhood  structures  and  that 
you  can  do  that  best,  I  would  say  to  the 
gentleman  from  California,  by  putting 
money  in  the  hands  of  people  who  work 
and  need  it. 


But  the  more  we  at  the  Federal  level 
take  money  away  from  them  and  put  It 
into  the  pockets  of  bureaucrats  in  the 
name  of  doing  good,  the  more  we  im- 
pact upon  the  communities'  ability  to 
survive. 

Mr.  Chairman,  that  is  my  concern 
with  the  budget  that  you  put  forth. 
The  budget  that  you  have  put  forward 
is  a  budget  designed  to  take  virtually 
all  of  the  savings  we  now  are  going  to 
get  out  of  defense  and  put  it  into  do- 
mestic spending  programs  and  some 
bureaucracy  in  Washington  will  decide 
how  to  spend.  That  is  what  happens  on 
these  programs,  vast  sums  of  money 
end  up  being  peeled  off  by  bureaucrats 
at  the  Federal.  State,  and  local  levels 
before  it  reaches  the  people  who  need 
the  help.  That  is  a  Government  prob- 
lem that  we  now  face  after  the  Great 
Society. 

Mr.  DELLUMS.  If  the  gentleman 
would  yield,  I  respect  the  gentleman, 
but  I  think  that  latter  argument  is  ex- 
tremely disingenuous.  While  I  think  it 
is  a  good  stump  speech,  I  do  not  think 
it  is  appropriate  on  the  floor  where  we 
are  attempting  to  engage  each  other 
seriously  and  substantively.  What  our 
budget  is 

Mr.  WALKER.  Reclaiming  my  time, 
the  gentleman  has  indicated  that  it  is 
disingenuous  for  me  to  talk  about 
something  from  my  philosophical  point 
of  view.  I  believe  that  is  exactly  what 
the  gentleman's  budget  does.  You 
know,  I  think  I  have  the  right  to  give 
my  analysis.  The  gentleman  has  for 
some  time  given  his  analysis  of  it. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield  further,  what  I  am  saying  when  I 
mentioned  disingenuous,  I  am  prepared 
to  address  the  gentleman's  arguments, 
when  he  said  that  we  put  money  into 
the  hands  of  a  number  of  bureaucrats, 
that  is  the  only  specific  focus  point  I 
was  attempting  to  address,  because  in 
this  budget  we  are  not  talking  about  fi- 
nancing bureaucrats. 

What  we  are  saying  is  that  the  Amer- 
ican people  are  crying  out  for  these 
problems  to  be  solved. 

Now.  the  corporations  are  not  going 
to  solve  the  educational  problems  of 
this  country.  That  is  high  on  the  Amer- 
ican people's  list.  If  you  are  going  to 
generate  employment,  you  have  to 
have  a  plan  to  do  it. 

Let  me  respond  just  quickly. 

Mr.  WALKER.  Can  I  make  a  point 
very  quickly  on  what  the  gentleman  is 
saying?  The  fact  is  that  all  of  this 
money  will  go  through  some  bureauc- 
racy. The  fact  is.  when  you  look  at  the 
Great  Society  programs,  we  ended  up 
with  the  Great  Society  spending  about 
$36,000  a  year  for  ever  poor  person  in 
the  country  and  only  about  $12,000  of 
that  was  getting  to  the  poor  people. 
Now  that  means  that  somewhere  along 
the  line  two-thirds  of  the  money  was 
being  peeled  off,  it  was  being  peeled  off 
by  bureaucracies  and  by  people  who 
were  nonpoor.  So,  it  seems  to  me  there 
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is  very  clearly  a  case  where  Govern- 
ment expenditures  make  a  big  dif- 
ference in  all  of  this. 

Mr.  DELLUMS.  I  thank  the  jfen- 
tleman  for  yielding  further.  Let  me 
just  make  one  focus  point.  Let  us  take 
the  gentleman's  argument  to  its  log- 
ical extreme:  For  the  past  10  years  we 
have  allocated  about  $300  billion  per 
year  to  the  Pentagon.  The  gentleman 
never  made  that  argument  about  bu- 
reaucrats spending  that  kind  of  money. 
Mr.  WALKER.  Oh.  yes.  I  did,  oh.  yes. 
I  did. 

Mr.  DELLUMS.  Not  building  B-2 
bombers,  building  MX  missiles,  weap- 
ons we  do  not  need  and  nuclear  weap- 
ons that  create  great  danger  to  the 
planet  that  an.y  sane  person  would  not 
want  to  develop? 

Mr.  WALKER.  If  the  gentleman 
would  allow  me  to  reclaim  my  time.  I 
have  indeed  come  to  this  floor  and 
made  those  arguments. 

Mr.  DELLUMS.  You  joined  me  in 
stopping  the  B-2  bomber?  The  MX  mis- 
sile? The  Trident  submarine? 

Mr.  WALKER.  The  gentleman  wants 
to  talk  about  particular  programs.  The 
philosophical  point  is.  do  I  think  bu- 
reaucrats waste  money  in  the  Penta- 
gon? And  I  will  tell  you  that.  yes.  I  do. 
and  I  have  made  those  arguments  on 
the  floor. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 
[Mr.  Panetta].  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman from  Georgia  for  yielding  to 
me. 

First  of  all  I  want  to  thank  the  gen- 
tleman from  Georgia  for  the  debate 
that  I  think  he  has  begun,  out  of  sin- 
cerity and  respect  for  trying  to  estab- 
lish some  kind  of  dialog  on  the  issues 
that  confront  this  country,  and  in  the 
very  least  I  think  he  has  approached  it 
in  a  substantive  manner  and  not  just  a 
partisan  manner,  and  for  that  I  thank 
him. 

I  do  think  some  of  the  issues  he 
raised  are  legitimate  and  need  to  be 
discussed.  Certainly  I  think  the  issue 
of  whether  or  not  we  focus  on  one  room 
and  recognize  that  these  issues  are  all 
related,  is  extremely  important  in 
terms  of  trying  to  understand  that 
these  are  not  problems  that  can  simply 
be  focused  on  either  in  terms  of  just 
health  care  or  just  education  or  just 
crime  or  just  this  or  that:  that  you 
have  to  look  at  these  issues  as  a  unit 
and  how  they  affect  families  and  how 
they  affect  working  people  and  how 
they  affect  our  society  generally.  I  do 
not  dispute  that. 

I  think  the  core  value  issue  is  an  area 
where,  frankly.  I  really  think  the 
American  people  believe  that  we  do 
want  a  productive  society,  we  do  want 
a  society  in  which  their  children  have 
a  better  life.  But  we  also  want  a  soci- 
ety which  reaches  out  with  compassion 
to  those  who  cannot  make  it  or  who 
have  not  made  it. 
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I  mean,  .you  cannot  just  simply  move 
away  from  the  problems  that  are  there. 
People  are  being  impacted  in  our 
cities,  there  are  hungry  children  in  our 
society,  there  are  individuals  who  do 
not  get  sufficient  health  care,  there  are 
the  homeless.  You  cannot  walk  awa.y 
from  that  problem. 

Mr.  GINGRICH.  I  agree  with  the  gen- 
tleman. Let  me  give  you  an  example  of 
how  fundamental l.v  different  I  think  we 
are.  though,  on  exactly  the  question  of 
how  do  you  help  the  poor. 

The  Atlanta  Constitution  in  January 
asked  in  a  South-wide  poll.  "Do  you  be- 
lieve ablebodied  adults  who  receive 
money  from  the  Government  should  be 
required  to  work,  including  women 
with  young  children?"  Among  South- 
ern blacks,  as  broken  out  in  the  poll,  it 
was  82  to  11.  Why?  Because  82  percent 
of  the  community  feel  that  creating  a 
core  cultural  value  of  earning  re- 
sources is  a  very,  very  important  part 
of  life. 

Now.  I  would  suggest  to  you  that  giv- 
ing people  mone.y  does  not  in  the  long 
run  help  them.  It  is  better  than  starv- 
ing, but  in  fact  it  is  ethically  and  mor- 
ally destructive  and  degrading  and  that 
going  to  some  system  of  mandatory 
work  requirement,  including  having 
day  care  which  is  part  of  the  work  re- 
quirement, would  in  fact  be  more  help- 
ful both  financially,  without  taking  a 
penny  away  which  is  currently  going 
into  the  system,  making  sure  that 
every  person  got  at  least  as  much  as 
they  are  currently  getting  but  inte- 
grating into  that  a  work  ethic  require- 
ment, would,  I  think,  actually  improve 
the  quality  of  life  and  the  quality  of 
the  cultural  existence  of  the  people  you 
most  want  to  help. 
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Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  would  .yield,  I  think  the 
gentleman  needs  to  visit  some  soup 
kitchens,  and  needs  to  visit  some 
homeless  shelters  and  talk  to  the  peo- 
ple there.  I  have.  We  have  had  a  sub- 
committee in  which  the  gentleman 
from  Missouri  [Mr.  Emerson]  and  1  vis- 
ited throughout  the  country,  talked  to 
the  people  there.  That  is  the  last  place 
they  want  to  be.  It  is  the  last  place 
they  want  to  be.  They  do  want  a  job. 

Mr.  GINGRICH.  I  would  ask  my  col- 
league, "So  why  can't  we  then  move  a 
system  of  mandatory  work  through  the 
Congress?" 

My  point  is  I  do  not  want  to  get  into 
details  today  except  to  say  to  the  gen- 
tleman, "That's  the  kind  of  structural 
reform  that  I  think  is  unavoidabl.y  nec- 
essary and  that  I  think  we  have  to 
make." 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  California  [Mr. 
Cunningham)  who  I  think  has  to  leave 
in  a  minute.  This  will  give  him  a 
chance  to  comment. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank    the    gentleman    from    Georgia 


March  5,  1992 

[Mr.  Gingrich]  for  yielding,  and  I  do 
not  want  to  point  fingers  either,  and  I 
am  not  going  to.  but  I  would  like  to 
give  my  colleagues  some  of  my  views 
about  the  direction  we  are  going,  and 
one  is  in  economics,  and  the  other  one 
is  in  defense  of  this  countr.v  for  which 
I  served  for  about  21  years. 

Mr.  Chairman.  I  do  take  seriously  my 
colleague's  concerns,  the  concerns  of 
the  gentleman  from  California  [Mr.  Pa- 
netta]. of  poverty.  As  he  is  well  aware, 
in  San  Diego,  in  some  parts  of  San 
Diego,  like  all  the  major  cities,  wc  do 
have  soup  kitchens  with  Feather  .Joe 
and  a  lot  of  the  areas  that  we  need  help 
with,  and  there  are  people  down  there 
that  can  work,  but  that  have  not 
worked,  that  do  not  have  the  oppor- 
tunity to  work,  and  I  agree  with  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], my  friend,  that  those  are  the 
areas  in  which  we  need  to  work,  like 
Jack  Kemp's  enterprise  zones  and 
HOPE  programs  where  people  can  own 
their  own  homes  and  so  on.  But  I  am 
not  going  to  get  into^that  so  much 
today. 

Back  a  couple  of  years  ago  I  went  to 
Florida,  and  I  helped  Senator  Connie 
Mack  in  a  race,  and  in  that  race  one  of 
the  defense  companies  paid  their  divi- 
dend in  S2  bills,  and  in  a  matter  of  3 
da.ys  the  entire  State  of  Florida  was 
covered  with  $2  bills,  and  I  do  not  care 
if  they  are  selling  pizzas,  or  real  estate, 
or  cars,  or  soup  kitchens.  The  dollar 
from  those  defense  industries  went  into 
the  economy  of  those  States,  and  I 
think  especiall.y  on  the  east  coast  and 
in  m.y  State.  California,  where  we  re- 
ceive a  large  portion  of  those  defense 
contracts,  it  is  very  critical,  and  I 
think  that,  when  we  take  a  look  at 
what  we  want  to  do  or  what  Congress  is 
attempting  to  do  by  taking  down  the 
walls  and  changing  defense  spending 
over  into  discretionary  spending,  it 
would  be  economically  unsound  at  the 
rate  that  I  think  in  which  this  amend- 
ment is  trying  to  do.  although  I  do 
agree  we  can  cut  defense  over  a  period 
of  time.  If  we  cut  more  than  the  $50  bil- 
lion, where  is  it  going  to  come  from? 

I  talked  to  Secretary  Garrett  and 
Secretary  Cheney  yesterday.  We  are  al- 
ready cutting  236.000  active  duty  per- 
sonnel. Those  additional  cuts  would 
come,  not  from  the  equipment  that  the 
gentleman  is  talking  about,  but  the  49 
percent,  which  is  over  300.000  person- 
nel, active  duty  military. 

Now  that  person  that  is  working  is 
getting  a  paycheck.  They  are  also  pa.y- 
ing  their  taxes,  and  at  the  same  time 
one  of  the  things  that  Congress  is  try- 
ing to  do  is  look  at  a  health  care  plan 
for  everybody.  If  they  are  working  and 
active  in  industry,  they  have  a  health 
benefit.  They  are  also  paying  into  the 
general  fund,  which  is  called  taxes.  If 
we  fire  them  or  let  off  this  million 
folks,  then  we  are  exacerbating  the 
same  problem  that  Congress  looked  at 
just  a  month  ago  with  the  unemploy- 
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ment  where  we  wanted  to  spend  $7.5 
billion  to  either  increase  the  deficit  or 
increase  taxes,  and  now  we  are  already 
causing  more  of  a  problem. 

So.  when  my  colleagues  say.  "a  peace 
dividend.  "  in  my  opinion  a  lot  of  that 
dividend  goes  to  pay  people  that  are 
not  working  which  enhances  and/or 
creates  more  people  in  the  soup  kitch- 
ens instead  of  helping  the  problem,  and 
getting  us  back,  and  getting  America 
to  work,  and  let  alone  the  subcontracts 
that  are  affected,  the  pizza  shops,  the 
car  dealers  and  the  rest  of  it  that  are 
affected,  and  I  think  it  would  be  disas- 
trous. 

Take  a  look  all  over  the  country,  at 
Rohr.  at  General  Dynamics  and 
McDonnell  Douglas  and  all  the  sub- 
contractors that  are  affected.  These 
are  jobs.  These  are  people  that  will  not 
be  going  to  the  soup  kitchen,  and  I  will 
be  happy  to  yield  in  just  a  moment, 
and  I  think  it  is  important  that,  when 
we  take  a  look  at  what  put  us  into  this 
recession  and  the  big  problems  we  are 
in  right  now.  the  1986  tax  bill  which 
was  a  disaster  for  small  business,  the 
1990  tax  bill  which  increased  taxes,  and 
some  of  our  liberal  Republicans  even 
voted  for  that  rascal,  which  was  a  big 
mistake,  but  it  has  put  us  in  a  position 
right  now  that  we  are  going  to  have  a 
difficult  time. 

The  S&Ls.  as  my  friend  from  Califor- 
nia mentioned  in  his  talk,  has  been  a 
disaster.  It  is  going  to  cost — we  are 
talking  about  cutting  $50  billion.  The 
S&L  alone  is  going  to  cost  $600  billion, 
and  the  head  of  the  GAO  said  that  just 
last  week  in  San  Diego  where  esti- 
mates are  up  to  $1  trillion.  I  would  love 
to  use  that  in  the  programs  the  gentle- 
men are  looking  at  right  now. 

Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  Mr.  Chairman,  let  me 
just  do  two  things.  First  of  all.  I  would 
like  to  respond  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]  by  saying  that 
he  indicated  he  would  like  to  sit  down 
with  the  caucus,  and  we  would  welcome 
that,  and  I  would  look  forward  to  ar- 
ranging for  us  to  have  the  dialog.  I 
think  that  is  very,  very  important,  and 
we  welcome  it. 

Let  me  also  respond  to  the  gen- 
tleman from  California  [Mr. 
Cunningham].  As  the  gentleman  knows, 
we  talked  about  a  trillion  dollars  in 
this  budget.  We  are  talking  about  this 
budget  now.  and  this  budget  creates 
more  jobs,  and  we  are  talking  about  in 
the  military,  talking  about  creating  a 
GI  bill  that  really  works,  that  provides 
educational  opportunities,  that  will 
make  it  possible  for  us  to  compete  with 
those  countries  that  we  have  a  trade 
deficit  with.  This  is  the  kind  of  thing 
this  budget  will  do.  This  budget  does 
not  bring  about  pain.  This  budget 
eliminates  pain. 

So.  Mr.  Chairman.  I  say  to  the  gen- 
tleman,   'I  think   that  the  comments 


that  you  have  made,  if  you  read  this 
budget.  I  think  that  we  can  count  on 
your  vote." 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
what  I  am  saying  is  that  the  pain  it  has 
caused  is  from  the  lack  of  jobs  that  we 
lose  by  cutting  defense  at  that  rate  be- 
fore we  can  have  conversion  over  the 
civilian  country,  and  I  say  to  the  gen- 
tleman from  New  York  [Mr.  Towns]. 
"If  you  look  at  the  history  in  the  last 
6  months.  I'm  sure  .you've  walked  your 
precincts,  just  like  I  have.  20  percent  of 
all  of  m.y  shopping  centers  are  empty, 
and  those  are  jobs,  because  we  have 
plants  in  San  Diego  like  Rohr,  like 
General  Dynamics  that  are  moving, 
like  McD.  that  are  going  overseas  for 
mone.y,  and  what  we  want  to  do  is  take 
a  look  at  when  we  cut  defense  over  a 
period  of  time." 

I  am  still  not  satisfied.  I  saw  Yeltsin 
last  week  yelling,  "You  need  to  give 
me  money  or  the  Communists  are 
going  to  take  over."  Well,  we  have  pat- 
ted ourselves  on  the  back,  and  this  will 
also  give  us  the  amount  of  time  to  see 
that — as  the  gentleman  knows,  that 
Wall  has  not  been  very  long,  and  we 
need  to  take  a  look  at  how  and  what 
kind  of  a  rate,  and  like  the  gentleman 
from  Georgia  [Mr.  Gingrich],  my 
friend,  mentioned,  that  it  is  the  Penta- 
gon's responsibility.  I  agree  with  that, 
and  I  would  like  to  address  that  in  the 
second  part  of  my  remarks. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  could  make 
one  comment  to  that? 

Mr.  GINGRICH.  Very  brieny. 

Mr.  DELLUMS.  One  comment  on 
that: 

In  a  "Dear  Colleague"  I  sent  out  to 
my  colleagues.  I  want  to  quote  very 
briefly  from  that  "Dear  Colleague."  We 
pointed  out  to  our  colleagues  that  in  a 
recent  study  it  showed  that  an  annual 
average  transfer  of  $70.5  billion  from 
the  military  budget  to  education,  in- 
frastructure and  other  critical  needs 
would  generate  an  annual  net  gain  of 
nearly  577,000  jobs  on  an  average  over  a 
4-.vear  period.  Moreover,  the  GNP  was 
shown  to  grow  by  an  average  of  $17.6 
billion  annually,  and  that  is  the  basis 
upon  which  we  have  written  this  budg- 
et, to  sa.y.  "If  you  invest  in  these  pro- 
grams, you  generate  employment,  you 
reduce  the  deficit,  you  increase  the 
GNP.  " 

Mr.  GUS'GRICH.  Mr.  Chairman.  I 
yield  very  briefly  to  the  gentleman 
from  California  [Mr.  Cunningham],  my 
friend. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
would  like  to  respond  to  the  gentleman 
from  California  [Mr.  Dellums).  my 
friend.  I  say  to  him.  "I  didn't  vote  for 
the  President's  budget  because  it  cut 
education  so  much,  it  increased  taxes, 
and  it  increased  spending.  I  don't  think 


that  your  amendment  will  pass.  I  think 
the  A  and  B  of  the  Democrat  Party 
also  increases  spending  and  increases 
taxes,  and  I  would  ask  my  friend  to 
have  the  same  heart  and  not  vote  for 
the  Democratic  plan  as  well." 

Mr.  GINGRICH.  I  want  to  wrap  up 
and  yield  back  so  that  the  gentleman 
from  New  York  [Mr.  Towns]  can  have 
some  of  his  i>eople  speak,  and  I  appre- 
ciate his  patience,  but  let  me  make  a 
couple  of  quick  points. 

First.  I  think  I  do  at  one  level  dis- 
agree with  my  friends  about  the.  quote, 
lack  of  resources  at  the  local  level, 
close  quote.  I  would  point  out  that  New 
York  City's  personnel  budget  alone  is 
$13.3  billion.  It  is  larger  than  the  entire 
budget  of  47  States.  I  would  say,  sec- 
ond, that  in  terms  of  helping  the  poor 
and  in  terms  of  food,  the  gentleman 
from  California  earlier  made  the  com- 
ment about  the  number  of  things  he 
had  worked  on  with  the  gentleman 
from  Missouri  [Mr.  Emerson].  I  would 
also  note,  I  believe,  there  are  96  dif- 
ferent Federal  programs  that  relate  to 
food,  there  are  96  different  little  bu- 
reaucracies, each  with  their  own  little 
zone,  each  with  their  own  paperwork, 
each  with  their  own  regulations. 
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Third.  I  want  to  quote  briefly  from 
Vice  President  Quayles  speech  last 
Thursday  night  to  the  Economic  Club 
in  New  York.  He  said,  and  I  quote: 

As  we  seek  our  economic  security  in  this 
uncertain  world,  we  must  learn  what  works 
and  what  doesn't.  Let  us  look  at  this  great 
city.  It  attests  to  what  becomes  of  those  who 
put  their  faith  in  the  benevolence  of  the 
state.  In  what  should  be  a  liberal  paradise, 
what  do  we  find  instead? 

Honest,  ambitious,  hard-working  New 
Yorkers  struggling  to  pay  the  highest  local 
taxes  in  America— about  $1,600  per  person. 

A  business  tax  three  times  greater  than 
that  paid  by  businesses  in  Chicago  and  Los 
Angeles. 

One  in  every  eight  people  on  the  dole. 

Taxpayers  investing  $7,000  a  year  for  each 
public  school  student,  compared  to  $3,000  per 
student  in  private  schools.  The  taxpayers' 
investment  in  education  gets  a  high-school 
graduation  rate  of  38  percent.  That  means  62 
percent  don't  finish  on  time. 

Liberal  economics  may  prevail  here,  but  it 
sure  doesn't  worii  here.  It's  estimated  that 
by  1994,  a  total  of  320,000  private  sector  jobs 
will  be  lost  in  New  York  City.  When  the  tax- 
payers meekly  protest  these  high  taxes,  the 
liberal  deep-thinkers  snap  back  that  we  lack 
"compassion"  for  the  working  man.  But  the 
working  man  is  usually  the  one  most  hurt  by 
this  kind  of  thinking.  Now,  I  know:  it's  an 
election  year.  And  I  don't  pretend  to  be  en- 
tirely non-partisan.  But  ladies  and  gen- 
tleman, I  am  not  appealing  to  party  affili- 
ation. I'm  appealing  to  reason  and  tragic  ex- 
perience: the  liberal  vision  of  a  happy,  pro- 
ductive, and  content  welfare  state  hasn't 
even  worked  on  22  square  miles  of  the  most 
valuable  real  estate  in  the  world. 

You  don't  build  economic  strength  by  tax- 
ing economic  strength.  If  you  tax  wealth, 
you  diminish  wealth.  If  you  diminish  wealth, 
you  diminish  investment.  The  fewer  the  in- 
vestments, the  fewer  jobs. 

Mr.  Chairman,  let  me  just  say  in 
closing  that  I  have  three  citations  for 
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staff  and  for  p)eople  who  later  on  read 
this  Record  and  for  those  watching  on 
C-SPAN.  First,  "The  Other  Path— The 
Invisible  Revolution  of  the  Third 
World"  by  Hernando  de  Soto,  probably 
the  most  powerful  book  on  helping  the 
poor  written  in  the  last  20  years.  It  is 
about  Peru,  but,  frankly,  it  is  about 
Miami  or  Washintjton,  about  Philadel- 
phia or  New  York.  And  I  would  com- 
mend in  particular  the  introductory 
foreword  by  Mario  Vargas  Llosa.  which 
is  a  brilliant  statement  of  why  a  law- 
yer-dominated bureaucratic  welfare 
state  fails. 

Second,  "City  for  Sale,"  by  Jack 
Newfield  and  Wayne  Barrett,  an  incred- 
ible book  on  the  scale  of  corruption  in 
New  York. 

And  third.  "New  York  Unbound,  the 
City  and  Politics  of  the  Future,"  by 
Peter  Salins  as  the  editor,  which  is  an 
effort  to  apply  new  ideas  and  new  ap- 
proaches to  saving  New  York,  because 
the  truth  is  that  New  York  is  our 
greatest  city.  We  cannot  afford  as  a 
country  to  let  our  cities  die.  Those  who 
are  conservative  cannot  walk  off,  and 
those  who  are  liberal  cannot  just  blind- 
ly defend. 

We  have  to  join  together,  and  I  look 
forward  to  working  with  my  friend,  the 
gentleman  from  New  York,  and  the 
gentleman  from  California,  arranging 
some  meetings,  with  totally  no  holds 
barred  and  no  records.  Let  us  just  erase 
the  board  and  talk  together.  I  thank 
the  gentleman  for  the  integrity,  the  in- 
tensity, and  the  sincerity  he  brings  to 
what  is  a  serious  and  deeply  felt  appeal 
to  do  better  for  the  poor  in  America. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  first 
let  me  just  say  to  the  gentleman  from 
Pennsylvania  that  my  effort  here  is 
hopefully  to  try  to  bring  us  to  a  high 
level  of  discussion  and  debate.  We  have 
legitimate  differences,  and  let  us  have 
our  legitimate  differences. 

Our  budget  here  is  a  first  step  down 
the  road  that  I  think  will  impact  this 
Nation  for  at  least  the  next  8  to  10 
years.  So  this  is  a  very  important  step. 
If  we  quibble  with  any  of  the  details 
here,  fine,  but  let  us  sit  down  and  talk 
about  it. 

This  is  a  broad  outline  for  taking 
this  country  in  a  new  direction.  I  un- 
derstand we  have  philosophical  dif- 
ferences, because  one  of  the  glaring 
points  that  needs  to  be  made  here  when 
we  start  talking  about  welfare  relates 
to  the  problems  we  are  confronting 
right  at  this  moment. 

Our  welfare  rolls  are  expanding  right 
now.  Why  are  they  expanding?  Because 
IBM  is  laying  off,  the  automobile  in- 
dustry is  laying  off,  airlines  are  laying 
off,  factories  are  closing,  corporations 
are  dwindling,  and  food  stamps  are  ex- 
panding. All  these  things  are  happen- 
ing because  people  do  not  have  jobs.  We 
do  not  have  to  be  brilliant  to  under- 


stand that  when  people  do  not  have 
jobs,  they  are  going  to  attempt  to  sur- 
vive, and  if  there  are  programs  out 
there  to  help  them  survive,  they  are 
going  to  move  toward  them. 

If  we  want  to  reduce  the  welfare 
rolls,  there  is  a  very  simple  response: 
generate  employment.  I  believe  in  the 
human  spirit.  I  believe  in  the  dignity  of 
the  human  being.  I  think  that  when 
people  are  given  an  opportunity,  the.v 
will  want  to  work,  they  will  want  to 
get  out  there,  but  if  we  do  not  have  any 
jobs  out  there  for  them,  where  are  they 
going  to  go? 

Our  budget  is  designed  to  generate 
employment.  That  is  the  whole  part  of 
it. 

Another  major  aspect  of  welfare  is 
children.  Are  we  going  to  put  them  out 
there? 

We  have  to  write  a  budget  that 
sp)eaks  to  expanding  the  economic  in- 
frastructure of  this  country. 

If  we  generate  emplo.yment.  I  will 
guarantee  that  the  welfare  rolls  are 
going  to  go  down  and  the  deficit  is 
going  to  go  down  if  the  GNP  goes  up. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania, 
and  I  certainly  want  the  gentleman  to 
understand  that  I  did  not  mean  in  any 
way  to  be  disrespectful  of  him. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

This  is  the  only  difference  we  have, 
and  I  was  not  trying  to  get  to  the  mi- 
nutia  of  the  budget.  I  was  only  trying 
to  deal  with  the  general  philosophy  of 
it.  My  only  point  is  that  the  gentle- 
man's way  of  achieving  that  is  by  hav- 
ing the  money  go  through  government 
agencies.  I  understand  the  gentleman 
sincerely  believes  that  this  is  a  way  of 
doing  good  things,  and  I  respect  his 
opinion  on  that. 

My  philosophy  tells  me  that  if  we 
want  get  those  kinds  of  jobs  in  society, 
what  we  want  to  do  is  take  the  wealth 
that  we  have  that  is  now  being  spent 
on  other  things  and  put  that  back  by 
giving  it  to  the  people  who  work  and 
invest  in  America  rather  than  sending 
it  through  government  agencies.  That 
is  the  difference  we  have. 

Mr.  WASHINGTON.  Mr.  Chairman.  I 
yield  15  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Espy]. 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  for  yielding 
time  to  me. 

Mr.  Chairman,  I  would  like  to  say 
that  this  has  been  an  interesting  de- 
bate so  far.  I  think  that  this  is  a  very 
necessary  debate.  This  budget  is  a  very 
necessary  budget  to  come  before  this 
body  at  this  time. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  California 
[Mr.  Dellum.s]  who,  in  concert  with  the 
gentleman  from  New  York  [Mr. 
Towns],  has  crafted  a  budget  that  we 
think  is  doable,   we  think   is  credible. 


and  we  think  is  full  of  integrity.  I  also 
want  to  thank  the  leadership  which  al- 
lowed, through  the  Committee  on 
Rules,  the  time  so  we  can  have  this  de- 
bate. I  also  want  to  thank  the  members 
of  the  Budget  Committee  for  allowing 
the  range  of  options  we  are  discussing 
today. 

Just  in  dispute  with  some  of  the 
things  said  on  the  other  side  of  the 
aisle  just  a  minute  ago  with  regard  to 
this  budget,  that  it  is  a  job-killing 
budget,  let  me  cite  specifically  that 
this  particular  budget,  the  CBC  alter- 
native authorizes  an  additional  $723 
million  in  small  business  and  minority 
business  assistance  through  the  SBA. 
because  we  all  realize  in  looking  at  any 
study  ever  done  that  small  business  is 
the  engine  that  creates  jobs  and 
growth  in  this  country.  Eighty  percent 
of  the  jobs  created  in  this  country  are 
created  through  small  business  defined 
as  businesses  employing  50  or  fewer 
people.  So  we  create  jobs  with  this 
budget.  There  are  a  lot  of  things  I 
would  like  to  say  in  response  to  some 
of  the  things  that  the  distinguished  mi- 
nority whip  said  with  regard  to  wel- 
fare. I  think  that. on  this  side  of  the 
aisle  Members  will  find  we  are  just  as 
frustrated  and  disgusted  with  some  of 
the  current  welfare  applications  as 
anyone  else  in  this  body,  and  there  are 
specific  means  to  try  to  combat  that  in 
this  CBC  alternative  budget  and  in  the 
Democratic  budget  resolution,  to  try 
some  innovative  things  to  help  people 
develop  assets  to  get  away  from  just  a 
consumption-based  theory. 

But  I  am  not  going  to  speak  about 
that  in  specifics.  I  want  to  turn  my  at- 
tention to  the  overall  aspects  of  this 
particular  CBC  alternative  and  pro- 
gressive budget. 

Mr.  Chairman,  the  chairman  of  the 
Committee  on  the  Budget  said  many 
times  yesterday  that  a  budget  is  not 
just  about  numbers,  but  a  budget  is 
more  fundamentally  about  people.  I 
would  submit  to  my  colleagues  that 
among  all  the  budgets  discussed  on 
yesterday,  the  Gradison  budget,  the 
Bush  budget— which  failed,  and  under- 
standably so — and  then  the  Democratic 
budget  resolution,  both  A  and  B,  of  all 
the  budgets  discussed  and  which  will  be 
discussed  today,  this  alternative  budg- 
et, this  progressive  budget.  Mr.  Chair- 
man, is  the  one  that  docs  the  most  for 
people. 
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I  guess  you  can  all  it  budget  C.  and 
that  C  stands  for  choices,  and  that  C 
stands  for  challenges. 

The  choices  we  make  will  determine 
the  quality  of  education  that  our  chil- 
dren will  receive.  The  choice  that  we 
will  make  is  the  pace  at  which  our 
economy  will  rebound  and  recover. 
Challenges  to.  frankly,  the  quality  of 
life,  improving  that  quality  of  life  for 
those  who  live  in  our  inner  cities  and 
those  who  live  in  our  rural  areas. 


March  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


So.  Mr.  Chairman,  this  budget  is  the 
C  budget,  the  choice  budget,  the  chal- 
lenge budget,  and  the  choices  we  make 
will  determine  if  this  American  dream 
will  be  restored  for  millions  in  our 
country,  or  if  this  growing  national 
nightmare  will  only  grow  darker  and 
more  ominous  for  many  among  us. 

Now  more  than  ever  before  the  Amer- 
ican people  are  demanding,  Mr.  Chair- 
man, that  we  take  care  of  them  at 
home.  Why? 

If  .vou  look  at  what  happened  in  the 
Soviet  Union,  we  can  look  on  a  re- 
markable chain  of  events.  The  Soviet 
people  rose  up  and  demanded  change 
from  a  system  that  they  determined  is 
an  indigenous  system  that  was  old  and 
tired,  spent,  and  wasting  inordinate 
amounts  of  their  GNP  on  weapons  and 
weapons  systems  and  old  tired  notions 
of  military  dominance. 

Over  there  in  the  Soviet  Union  the 
people  said  to  their  leaders,  they  said. 
"Hey,  we  got  some  great  bombs,  but 
what  about  bread?  And.  yes.  we  have 
troops  stationed  throughout  Eastern 
Europe,  but  we  are  trooping  on  to  eco- 
nomic disaster.  And  about  our  invasion 
of  Afghanistan,  why  did  we  go  there? 
Why  did  we  do  that?  That  is  unjust, 
that  is  immoral,  that  is  unwise,  and 
that  is  inappropriate.  Why  don't  we 
refocus  more  of  our  GNP  on  economic 
security,  on  prosperity,  on  hope  and 
happiness  and  jobs  in  our  own  system 
that  create  some  real  wages  and  an 
ability  to  live?  " 

In  other  words,  Mr.  Chairman,  the 
people  over  there  were  just  simply  say- 
ing to  their  government  and  to  its 
leaders,  what  about  us? 

Well,  in  our  country  our  people  are 
beginning  to  ask  the  same  old  ques- 
tion. What  about  us?  In  election  after 
election  the  American  people  have 
been  sending  messages  that  we  must 
begin  to  heed.  They  are  tired  of  seeing 
their  communities  wither  and  die. 
They  are  tired  of  seeing  jobs  go  over- 
seas. They  are  tirod  of  the  violence  and 
drugs  in  our  inner  cities  and  our  rural 
areas.  They  are  tired  of  schools  that  do 
not  educate  their  children,  and  they 
are  tired  of  an  out-of-control  health 
care  system  that  leaves  40  million 
Americans  without  the  ability  to  see  a 
doctor. 

They  do  not  know  we  have  to  have  1 
out  of  every  10  Americans  on  food 
stamps.  Just  as  our  distinguished  col- 
league said  from  California,  the  food 
stamp  rolls  are  increasing.  They  are  in- 
creasing. We  do  not  have  to  have  one 
out  of  every  five  children  in  our  coun- 
try in  poverty.  We  do  not  have  to  have 
millions  of  our  people  wandering 
around  our  cities  like  vagabonds.  We 
do  not  have  to  have  dilapidated  shacks 
and  housing  in  districts  like  mine, 
where  30  percent  of  the  folks  still  lack 
plumbing.  Where  in  America  in  1992 
some  still  have  to  get  rain  water  from 
culverts.  Some  have  to  take  rusty 
buckets  and  go  to  a  stream  6  or  7  miles 


away  and  drop  that  bucket  into  a 
mudd.v  stream  just  to  get  water  to  take 
home  to  try  to  purify  to  wash  their 
teeth  so  the  children  can  go  to  school 
in  the  morning. 

I  think  that  we  have  a  better  Nation 
than  that.  So  this  particular  budget  al- 
lows us  to  transfer  some  funds  from  an 
old  system  in  another  world  and  an- 
other day.  and  transfer  these  much 
needed  funds  we  think  to  much  better 
goals. 

Most  of  all.  Mr.  Chairman,  our  p>eople 
are  tired  of  a  government  which  is  ei- 
ther unable  or  unwilling  to  make  the 
changes  required  to  meet  the  serious 
challenges  that  we  face.  They  are  tired 
of  our  Nation  being  paralyzed  by  the 
mistakes  and  captured  by  the  debates 
of  the  past.  They  want  bold  action  to 
address  the  problems  we  face  today, 
and  to  secure  our  country's  future. 

So,  Mr.  Chairman,  this  budget  for 
new  world  realities,  as  we  call  it,  rep- 
resents that  bold  action.  This  budget  is 
not  being  presented  just  for  rhetorical 
purposes  only.  I  only  would  like  our 
colleagues  to  take  time  to  read  this 
budget.  It  took  a  lot  of  time  for  the 
gentleman  from  California  to  help  to 
fashion  this  budget,  along  with  the  en- 
tire Progressive  Caucus  and  Black  Cau- 
cus. It  is  a  reasonable  budget.  It  is  a 
doable  budget.  It  is  a  credible  budget. 
It  is  a  budget  that  is  full  of  integrity, 
and  I  think  one  that  every  Member  of 
this  body  should  take  very  seriously. 

But  most  of  all.  this  budget  for  new 
world  realities  reflects  a  crucial  need 
to  change  our  priorities,  to  change  our 
thinking  and  our  spending  in  line  with 
the  new  realities  which  confront  us  in 
the  world  today. 

Ml .  Chairman,  for  the  last  40  years 
our  national  policy  and  our  budget  has 
been  set  and  has  been  focused  on  one 
undergirding.  overriding  proposition, 
and  it  has  been  said  before  in  debate. 
That  proposition  was  that  the  Russians 
are  coming,  the  Russians  are  coming, 
the  Ru-ssians  are  coming. 

But.  Mr.  Chairman,  it  is  clear  today 
that  the  Russians  are  no  longer  com- 
ing, but  the  Japanese,  the  Germans, 
the  South  Koreans,  and  our  other  eco- 
nomic competitors  are  already  here. 

The  cold  war  is  over  and  we  have 
won,  but  our  celebration  is  muted  be- 
cause our  Nation  has  paid  a  bitter  price 
for  that  victor.v.  The  cold  war's  victims 
are  the  homeless  on  our  streets,  the 
unfed  or  the  underfed  children  in  our 
families,  the  sick,  the  disabled,  the  el- 
derly left  without  access  to  affordable 
health  care,  and  the  deteriorating  in- 
frastructure of  a  nation  that  has  lost  a 
major  share  of  the  commercial  mar- 
kets in  the  world,  markets  that  we 
must  regain. 

The  cold  war's  victims  are  working 
and  middle-income  taxpayers,  whose 
taxes  have  been  increased  to  pay  the 
burden  of  defending  the  free  world, 
while  wealthy  Americans  who  have 
benefited  most  from  the  defense  build- 
up have  paid  less  and  less. 
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So  now  that  the  post-World  War  II 
era  is  over,  the  question  our  Nation 
faces  is  will  we  change  our  priorities 
sufficiently  to  meet  these  new  world 
realities?  Or  will  we  remain  wedded, 
like  an  estranged  marriage,  to  policies 
of  the  past.  and.  in  the  process,  sac- 
rifice our  future? 

The  budget  from  the  other  side  of  the 
aisle  I  believe  really  does  not  take  into 
account  the  full  scope  of  the  unprece- 
dented changes  in  the  world.  I  believe, 
to  this  gentleman,  their  budgets  just 
continue  to  pretend  that  the  pain  and 
suffering  being  endured  by  millions  of 
Americans  today  does  not  demand  any 
kind  of  a  bold  response.  The  budget 
presented  by  those  on  the  other  side  of 
the  aisle  would  continue  to  disarm  our 
economy,  continue  to  disinvest  in 
America,  and  I  believe  continue  to 
take  us  down  the  road  to  ruin. 

So  the  committee  budget,  which  I 
also  support,  takes  an  important  step 
in  the  right  direction.  It  recognizes  the 
new  realities  in  the  world,  and  it  recog- 
nizes and  begins  to  recognize  the  grow- 
ing needs  that  we  have  here  at  home. 

But,  Mr.  Chairman,  this  budget  that 
we  speak  of  today  continues  further 
down  that  road.  It  goes  even  further  in 
the  right  direction.  It  does  make  deep- 
er cuts  in  defense  spending  than  those 
proposed  by  the  House  Committee  on 
Armed  Services.  It  makes  deeper  re- 
ductions. But  in  the  view  of  this  gen- 
tleman, not  unrealistic  reductions. 

For  fiscal  year  1993  it  retains  $239  bil- 
lion for  defense.  I  think  that  that  is 
certainly  an  adequate  amount  to  en- 
sure our  Nation's  security,  especially 
in  this  radically  changing  world. 

Overall,  the  CBC  and  Progressive 
budget  saves  $50  billion  in  budget  au- 
thority and  $21  billion  in  defense  out- 
lays for  fiscal  year  1993.  Now,  that  is  a 
real  peace  dividend  that  the  American 
people  deserve  and  that  our  country  de- 
serves. 

Mr.  Chairman,  it  does  so  while  pro- 
viding funding  to  help  military  fami- 
lies and  the  communities  which  are  un- 
dergoing a  transition  as  a  result  of 
these  defense  cuts.  It  provides  $8  bil- 
lion for  a  severance,  pension,  and  job 
training  package  for  released  military 
personnel.  It  provides  $3  billion  in  de- 
fense savings  for  investment  in  plant 
restructuring,  retooling,  job  training 
and  income  support  for  communities  in 
transition.  And  it  provides  $3.25  billion 
to  reform  veteran  services. 

By  realizing  this  peace  dividend,  our 
budget  will  allow  the  Nation  to  invest 
more  in  education,  more  in  jobs,  and  in 
our  infrastructure. 

This  is  a  time  when  we  realize  that 
the  middle  income  folks  are  being  hurt. 
The  cost  of  a  college  education  is  out 
of  reach.  This  budget  would  provide  an 
additional  $2.5  billion  increase  over  fis- 
cal year  1992  spending,  adjusted  for  in- 
flation. 

When  millions  of  young  people  are 
unemployed    and    unemployable,    this 
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budf?et  would  provide  a  $2  billion  in- 
crease for  the  Job  Training'  Partner- 
ship Act  and  Job  Corps,  which  is  a 
proven  pro^rram,  like  the  WIC  Program 
and  like  Head  Start,  which  saves  young 
lives,  and  which  is  cost  effective,  be- 
cause it  saves  $1.46  for  every  dollar 
that  we  spend. 

Mr.  Chairman,  when  only  31  percent 
of  the  children  eligible  for  Head  Start 
are  actually  enrolled,  this  budget 
would  increase  Head  Start  by  $2.1  bil- 
lion and  give  thousands  more  children 
the  early  childhood  education  they 
need  to  escajpe  poverty.  So  with  this 
budget,  this  is  the  only  budget  that 
will  fully  fund  Head  Start  by  1995. 

Mr.  Chairman,  I  could  stand  here  an- 
other 5  minutes,  and  I  will  not.  I  will 
just  say  it  just  comes  down  to  this:  in 
Mississippi  there  is  a  story  we  are  fond 
of  telling  about  a  smart-alecky  kid 
who  thought  he  could  fool  an  old  blind 
man. 

So  he  went  to  a  bush  and  he  found  a 
bird.  And  he  thought  he  would  play  a 
joke  on  the  blind  man.  He  said,  'Blind 
man,  blind  man,  tell  me:  this  bird  in 
my  hand,  is  it  alive  or  is  it  dead?" 
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You  see,  he  thought  it  was  a  good 
joke  in  any  fashion,  because  if  the 
blind  man  had  said,  'Old  boy,  that  bird 
is  alive,"  he  had  planned  to  crush  it  be- 
tween his  two  hands  and  kill  it.  If  he 
had  said,  "Old  boy,  that  bird  is  dead." 
he  had  planned  to  open  his  hands  and 
let  it  fly  away.  In  any  response  he 
would  have  had  a  good  joke,  he 
thought.  But  in  addition  to  that  man 
being  blind,  he  was  also  very  wise,  be- 
cause he  said,  "My  son,  my  son,  the  an- 
swer is  in  your  hands." 

I  could  say  the  same  thing  to  my  col- 
leagues today.  The  President  stood 
here  just  a  few  months  ago,  up  here, 
and  drew  a  line  in  the  sand  with  regard 
to  reductions  in  the  defense  budget.  He 
said,  "$50  billion  b.v  the  next  5  years, 
this  low  and  no  lower,"  I  tell  my  col- 
leagues, that  is  a  line  in  the  sand  that 
we  must  cross.  I  think  the  American 
public  deserves  us  to  cross  it,  and  they 
in  fact  want  us  to  cross  it. 

We  cannot  continue  to  spend  away 
our  future  by  running  massive  deficits. 
That  is  true.  But  neither  can  we  con- 
tinue to  neglect  our  future  by  refusing 
to  make  the  investments  in  our  people, 
in  our  economy,  in  our  infrastructure 
that  allows  us  to  move  into  a  new  and 
challenging  future. 

I  would  just  conclude.  Mr.  Chairman, 
by  saying  we  can  no  longer  afford  not 
to  take  care  of  our  needs  at  home. 
Every  day  we  delay  only  means  that 
the  eventual  costs  in  money,  but  most 
importantly  in  pain  for  our  citizens, 
will  be  that  much  more. 

For  the  past  40  yeais  our  Nation  has 
devoted  the  lion"s  share  of  our  energy 
and  resources  to  meeting  the  challenge 
that  we  face  from  abroad.  Now  is  the 
time  to  meet  the  challenges  that  we 


face  at  home.  So  the  question  before 
this  House  today,  in  considering  this 
alternative  budget,  is  not  whether  we 
can  afford  to  transfer  more  funds  from 
defense  to  domestic  needs.  The  ques- 
tion really,  and  more  importantly,  is 
we  cannot  afford  not  to  do  it. 

I  say  to  m.v  colleagues  today,  we 
have  one  budget  that  we  dismissed  yes- 
terday. We  have  the  Budget  Committee 
alternative  A  and  B,  but  this  is  budget 
C.  I  just  sa.y  to  my  colleagues,  "The  an- 
swer is  in  your  hands." 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Mississippi  [Mr.  Espy].  I  have  enjoyed 
listening  to  him.  I  agree  with  him  on 
many  points,  that  we  do  need  to  create 
jobs,  but  I  would  disagree  on  one  point. 
I  do  not  think  the  Soviet  Union  and 
the  people  rose  up  because  there  was 
increased  spending  on  defense.  To  m.v 
knowledge  they  rose  up  to  fight 
against  communism.  They  rose  up  be- 
cause they  do  not  have  the  freedoms 
that  we  enjoy. 

The  defense  system  in  the  United 
States  is  about  one  one-hundredths  of 
the  Soviet  Union's.  The  defense  now  in 
this  country  is  smaller  than  when 
Pearl  Harbor  was  bombed,  and  the 
President  is  attempting  to  reduce  that 
even  more  and  take  a  look  at  economic 
conversion  over  a  long  period  of  time. 

I  think  instead,  as  I  addressed  in  the 
first  portion  of  this  talk,  that  we  need 
to  attack  the  other  end  of  the  horse, 
what  got  us  here  and  what  cut  the  jobs 
in  the  first  place,  things  like  the  1986 
tax  bill  where  we  raised  taxes,  and 
eliminated  preferential  treatment  for 
capital  gains;  the  1990  tax  bill,  which 
most  of  the  conservative  Republicans 
voted  against,  but  it  still  was  a  disas- 
ter; and  the  S&L  debacle,  which  if  it 
costs  us  $500  billion,  I  am  sure  we  could 
increase  jobs  and  do  a  lot  of  the  same 
things  we  could  without  cutting  the  de- 
fense of  this  country  and  the  support, 
and  we  need  to  take  a  look  over  a  long 
period  of  time. 

The  gentleman  from  Georgia  [Mr. 
Gingrich],  the  minority  whip,  said  that 
the  defense  cuts  and  the  missions  were 
really  in  the  hands  of  the  Pentagon.  I 
agree  with  that.  I  spent  a  large  portion 
of  my  life  in  the  military.  I  was  on  the 
Seventh  Fleet  staff.  I  worked  on  the 
Sixth  Fleet  staff  for  the  defense  of  not 
only  the  Middle  East  but  all  of  the 
Southeast  Asia  countries.  I  have  flown 
everything  that  is  in  the  U.S.  inven- 
tory and  most  of  the  things  that  are  in 
the  Soviet  inventory. 

When  it  comes  to  cuts  in  defense  and 
their  impact,  and  from  working  in  OP 
0-^5,  which  is  APN,  Procurement,  I 
have  a  background.  But  people  like 
Schwarzkopf  and  the  admirals  and  gen- 
erals that  are  there  have  a  much  more 
broad  knowledge  of  what  our  needs  are 
than  myself. 


Let  me  give  .you  a  perspective  from 
my  view.  It  is  that  I  not  only  flew  com- 
bat in  Vietnam  but  I  flew  in  Israel,  as 
well,  and  I  know  what  the  require- 
ments are  of  our  military  men  and 
women.  I  talked  to  the  economy  before, 
but  now  I  would  like  to  talk  about  the 
defense  of  this  country  as  I  see  it  and 
what  is  important. 

When  I  flew  in  Vietnam  I  was  not  fly- 
ing against  the  Soviet  Union.  When  we 
flew  in  Korea  we  were  not  Hying 
against  the  Soviet  Union.  When  we 
flew  in  Desert  Storm  we  were  not  fly- 
ing against  the  Soviet  Union,  or  acting 
in  a  military  operation  against  the  So- 
viet Union.  But  we  were  fighting  So- 
viet technology.  Soviet  equipment, 
French  equipment,  U.S.  equipment  on 
the  other  side  that  even  our  own  coun- 
try had  given  to  the  enem.y.  and  those 
technologies  and  the  threat  of  nuclear 
weapons  of  other  countries  that  aided 
and  abetted  the  countries  that  are  po- 
tential enemies. 

That  is  another  area  I  think  we  need 
to  take  a  look  at.  That  is  why  I  do  not 
support  selling  F"  15's  to  the  Middle 
East  right  now,  because  I  think  if  ei- 
ther side  increases  those  expenditures 
it  could  be  devastating  as  well. 

I  also  do  not  support  any  country 
that  is  developing  nuclear  weapons.  I 
think  we  need  to  reduce  our  nuclear 
weapons  inventory  and  balance  it  with 
what  the  former  Soviet  Union  and 
what  the  Republics  are  doing,  and  to 
cut  those  things  that  are  a  threat. 

That  is  why  in  your  budget  when  I 
look  at  SDI,  I  can  remember  the  Scud 
missiles  coming  in  at  Israel.  I  do  not 
want,  my  friend  from  California  [Mr. 
Dkllums],  and  I  am  sure  you  do  not, 
we  do  not  want  missiles  someday  com- 
ing in  at  the  State  of  California  or  any 
other  great  State  and  not  have  the  ca- 
pability to  defend  against  it.  Because  if 
people  are  in  a  soup  kitchen  or  in  a 
mansion,  it  is  not  going  to  make  any 
difference  where  that  weapon  is  going 
to  hit.  I  do  feel  SDI  in  this  budget  is 
very  critical  and  these  are  things  we 
need  to  take  a  look  at. 

I  also  think  Third  World  countries 
are  not  going  to  send  a  missile  at  us. 
They  are  going  to  park  a  tanker  in  San 
Diego  Harbor,  L.A.  Harbor,  or  New 
York  Harbor  and  explode  it,  just  to 
send  a  message.  We  need  to  defend 
somehow  against  that.  I  do  not  know 
how  you  do  that,  other  than  retaining 
a  strong  national  defense. 

I  know  for  every  $1  billion  in  defense 
spending,  we  create  about  40,000  jobs.  It 
is  important  as  well  to  us.  I  would  ask 
the  gentleman  from  California  [Mr. 
Dkixum.s].  my  good  friend,  to  come 
down  to  San  Diego  to  NAS  Miramar, 
and  I  will  take  you  through  the  Top 
Gun  School,  through  the  adversary 
schools  where  we  train  our  pilots.  The 
reason  I  want  you  to  do  that,  my 
friend,  is  that  I  want  to  show  you  kids 
and  professionals  that  are  sitting  doing 
nothing  because  they  do  not  have  the 
fuel  to  fly. 


We  want  a  smaller  force,  we  want  a 
readiness  force,  and  we  want  it  well 
equipped.  Right  now  they  are  not  fly- 
ing. They  are  having  to  fly  what  we 
call  an  FFRP,  a  Fleet  Fighter  Readi- 
ness Program,  from  San  Diego  instead 
of  deploying,  because  they  do  not  have 
the  temporar.y  duty  mone.y  to  deploy 
the  squadrons  to  do  it.  Instead,  we  are 
having  to  spend  $150,000  flying  air- 
planes because  we  cannot  afford  $25  a 
day  for  TAD  funding  for  housing.  That 
is  an  interim  program  that  we  have  to 
solve  there,  too. 

What  I  am  saying  is  we  need  to  run 
the  military  more  like  business,  and  we 
need  to  run  the  Congress  more  like 
business.  Those  are  areas  that  I  think 
we  can  save  and  help  with. 

Right  now,  with  the  current  defense 
cut  of  $50  billion  that  the  President 
wants  to  look  at.  we  are  having  to 
build  an  airplane  or  look  at  an  air- 
plane, the  F-18E/F,  that  is  less  capable 
than  an  airplane  that  we  already  have 
today,  and  will  be  better  than  an  air- 
plane that  we  have  in  the  year  2010. 
The  F-14  could  go  faster,  it  can  drop 
more  bombs,  it  has  a  better  weapons 
system,  but  even  today,  last  session, 
we  cut  the  requirements  to  add  to  the 
F-14  s.ystem.  We  cannot  even  shoot  the 
current  missile  inventory  that  we  have 
with  that.  We  cannot  even  fire  the 
weapons  we  have  created  today  with- 
out weapons  systems,  whereas  with  the 
F18  radar  we  can  shoot  a  missile  fur- 
ther than  the  radar  will  see,  because  of 
budgetary  constraints. 

What  I  am  saying  is  that  when  we 
look  at  defense  and  those  cuts,  we  need 
to  be  very  picky.  There  are  some  areas 
that  all  of  us  support  in  cutting  in  de- 
fense, but  we  also  have  to  take  a  look 
at  what  the  I'eal  threat  is.  I  remember 
Yeltsin  just  last  week  saying.  "The 
Communists  are  coming,  the  Com- 
munists are  coming  again.  You  need  to 
give  us  money."  If  that  is  the  case,  if 
we  cut  everything  right  now,  my 
friend,  I  think  we  are  going  to  be  in  sad 
shaiie. 

If  we  look  at  the  AX  and  the  F  22. 
and  1  do  not  have  the  time  to  go  into 
those  things,  we  will  debate  on  our 
committee,  but  I  think  that  those  are 
areas  that  are  of  serious  concern  to  me 
in  defense. 

I  would  ask  my  friends  from  the 
other  side  of  the  aisle  that  when  we 
take  a  look  at  the  real  problems  in  the 
country,  and  we  are  trying  to  create 
jobs,  let  us  get  a  banking  bill  out  of 
this  Congress.  Between  now  and  the 
election,  we  are  at  an  impasse.  We  can- 
not solve  these  problems  with  the 
banking  bill  we  passed. 

We  passed  the  weakest  possible  crime 
bill. 

I  would  ask  on  these  things,  just  like 
when  we  are  talking  about  inner  cities 
and  keeping  people  out  of  welfare  and 
soup  kitchens  that  are  on  drugs,  let  us 
pass  one  of  the  drug  bills  of  the  gen- 
tleman from  New  York  [Mr.  Solomon]; 


for  example,  as  in  our  own  Post  Office, 
with  our  own  employees  and  our  own 
Congressmen.  Those  things  fail. 
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So  I  support  a  lot  of  the  things  that 
the  gentleman  on  the  other  side  of  the 
aisle  has  offered,  the  A  and  B  plan.  I  do 
not  think  the  C  budget  will  pass.  But  I 
would  ask  Members  to  take  a  serious 
look  at  the  Democratic  proposal  be- 
cause I  think  it  does  increase  taxes,  in- 
creases spending,  and  has  some  of  the 
same  problems  that  the  1986  and  1990 
bill  did. 

I  ask  my  friends  from  the  other  side 
of  the  aisle  not  to  support  those. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  11  minutes  to  the  gentleman  from 
Arizona  [Mr.  KOLBE],  a  member  of  the 
Committee  on  the  Budget. 

Mr.  KOLBE.  Mr.  Chairman,  today  we 
are  discussing  the  budget  proposal 
brought  to  us  by  the  Black  Caucus.  It 
is  one  of  the  alternatives  that  we  have 
in  the  budget  proposals  that  we  are 
considering  yesterday  and  today. 

I  did  not  yesterda.v  have  a  chance  to 
direct  my  remarks,  because  of  the  time 
limitations,  to  the  proposal  put  for- 
ward by  the  majority  on  the  Budget 
Committee.  Thus,  most  of  my  remarks 
today  are  directed  to  that  and  to  the 
alternative  that  is  contained  in  the 
President's  budget  proposal.  But  I 
think  the  comments  that  I  make  are 
really  very  much  apropos  to  the  pro- 
posal that  we  are  considering  in  this 
debate,  because  this  is  really  a  matter 
of  establishing  some  priorities. 

As  I  look  at  the  proposal  that  we 
have  from  the  budget  majority,  and  I 
serve  on  that  committee,  it  looks  a  lit- 
tle bit  like  going  to  a  restaurant  and 
ordering  dinner.  Just  as  the  waiter 
comes  up  and  gives  you  the  specials  for 
the  day.  and  tells  you  what  the  soup  du 
jour  is,  we  are  hearing  today  that  we 
have  a  budget  du  jour,  a  budget  special. 
This  is  a  little  bit  unusual,  this  major- 
ity resolution  that  we  have  been  con- 
sidering. It  is  very  unusual  for  a  budget 
resolution.  In  fact,  as  far  as  I  can  de- 
termine, it  is  the  first  of  its  kind  that 
has  ever  been  offered.  And  of  course, 
the  reason  we  are  seeing  it  is  because 
there  is  an  unwillingness  on  the  part  of 
the  Democrat  majorit.y  to  take  respon- 
sibility, to  give  the  House  a  definitive 
recommendation  about  what  we  ought 
to  do  about  the  fire  walls  or  the  budget 
caps.  Or  if  we  move  the  metaphor  from 
the  restaurant  to  the  football  field,  1 
think  we  can  safely  say  that  the  major- 
ity punted  in  this  case. 

Why  should  a  budget  resolution  ap- 
proved by  the  majority,  brought  to  this 
floor  by  the  majority  be  any  different 
than  a  crime  bill  or  the  Family  and 
Medical  Leave  Act?  In  that  case  the 
Judiciary  Committee  and  the  Edu- 
cation and  Labor  Committee  had  no 
difficulty  asking  members  to  express  a 
preference  for  one  approach  or  the 
other  in  the  committee.  These  commit- 


tees had  no  difficulty  presenting  the 
House  with  a  single  bill.  Of  course,  the 
Rules  Committee  always  has  an  option 
to  provide  for  the  consideration  of  al- 
ternative substitutes  or  of  amend- 
ments. That  is  the  way  the  process 
works.  We  were  elected  to  Congress  to 
make  some  choices,  yes,  Mr.  Chairman, 
some  tough  choices,  not  to  avoid  them. 

The  Republicans  on  the  Budget  Com- 
mittee urged  that  we  separate  or  divide 
the  question  between  plan  A  and  plan 
B— plan  B  to  keep  the  firewalls,  plan  A 
to  take  them  down— during  markup  in 
the  Budget  Committee.  But  the  major- 
ity refused  to  do  that,  refused  to  even 
State  a  preference  for  whether  we 
should  keep  the  caps  or  not. 

Mr.  Chairman,  I  say  it  is  a  sad  day 
for  leadership  in  this  body  when  we 
cloak  it  in  that  kind  of  irresolute  be- 
havior. So  what  do  we  have  in  the 
schizophrenic  resolution  that  comes  to 
us  from  the  majority?  We  have  two  dif- 
ferent budget  blueprints,  plan  A.  which 
will  spend  the  peace  dividend  as  though 
it  is  some  kind  of  free  money,  and  plan 
B  that  would  keep  the  budget  cap>s  and 
apply  the  savings  to  the  deficit.  So  we 
have  the  fire  walls,  as  they  are  called, 
up.  and  we  have  the  fire  walls  down. 

The  choice  between  the  two  budgets 
depends  on  a  vague,  and  some  would 
say  impossible,  prospect  that  we  might 
enact  a  separate  bill  to  modify  the  cur- 
rent law  that  prohibits  shifting  money, 
at  least  in  the  coming  fiscal  year,  from 
defense  cuts  to  domestic  spending.  But 
it  gets  worse  than  that,  because  Chair- 
man AsPiN,  from  the  Armed  Services 
Committee,  suggested  four  different 
defense  options.  A,  B.  C,  and  D.  No  de- 
cision there  either  for  the  House.  And 
so  if  m.v  probability  theory  is  correct, 
if  I  remember  correctly  from  my  days 
of  taking  statistic  in  school,  we  are  up 
to  eight  different  scenarios,  eight  pos- 
sible budgets.  And  if  we  keep  going  in 
this  direction,  pretty  soon  we  could 
have  enough  permutations  in  the  budg- 
et for  every  man,  woman  and  child  to 
have  his  or  her  own  budget.  Take  your 
pick.  Satisfy  anyone  or  satisfy  every- 
one. 

Mr.  Chairman,  that  is  not  leadership. 
I  went  on  record  a  long  time  ago  saying 
that  the  budget  caps  ought  to  be  re- 
tained, and  defense  savings  ought  to  be 
used  to  reduce  the  budget  deficit,  pe- 
riod. The  most  important  domestic 
agenda  for  this  country  has  to  come 
from  budget  discipline,  not  from  new 
spending. 

So  that  is  what  this  debate  today  and 
yesterday  on  all  of  these  alternatives 
really  is  about,  leadership  and  some 
discipline.  It  is  no  wonder  we  find  that 
the  President  saying  he  made  a  mis- 
take in  agreeing  to  the  1990  budget 
summit.  He  thought  he  made  a  deal. 
But  the  majority  seems  to  have  a  dif- 
ferent idea  of  what  a  deal  is.  Their  idea 
is  what  is  ours  stays  in,  but  your  posi- 
tions adopted  in  the  budget  summit  are 
open  for  renegotiation  at  any  time. 
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The  Budget  Committee  majority 
failed  miserably  when  it  came  to  exer- 
cisinK  discipline.  Consider  just  a  few  of 
the  following: 

Item;  During  markup,  the  Democrats 
rejected  amendments  that  would  have 
offered  more  than  $15  billion  in  deficit 
reduction  in  fiscal  year  1993. 

Item:  The  budget  majority  rejected 
the  President's  entitlement  savings 
outright,  and  amendments  offered  to 
slow  entitlement  spending  while  offer- 
ing none  of  their  own,  even  after  talk- 
ing a  good  game  about  the  importance 
of  entitlement  restraint  in  a  report  is- 
sued by  the  committee  only  2  months 
ago.  The  report  is  entitled  "Restoring 
America's  Future:  Preparing  the  Na- 
tion for  the  21st  Century."  Let  me 
quote  just  one  sentence  from  that  re- 
port. "The  concept  of  an  entitlement 
cost  cap  is  strongly  endorsed  by  the 
committee."  But  no  such  cap  will  be 
found  here. 

Item:  They  rejected  amendments  to 
means  test  entitlements  for  the 
wealthy  while  just  hours  before,  on  the 
same  day  they  claimed  victory  on  an 
economic  growth  package  taxing  the 
so-called  rich. 

Item:  The  budget  majority  rejected 
recommending  hard  defense  numbers, 
offering,  as  I  suggested  earlier,  a  pot- 
pourri of  choices.  A,  B,  C,  D  defense 
plans.  More  avoidance  of  decisionmak- 
ing. 

Item:  When  it  came  to  reducing  the 
foreign  aid  account  by  $3.2  billion,  a  re- 
sponsible, a  well-thoughtout  reduction 
that  would  have  kept  the  aid  for  our 
vital  national  security  areas,  but 
would  have  reduced  it  from  the  waste- 
ful programs.  That  too  was  rejected. 

Is  it  any  wonder  we  are  facing  a  $399 
billion  deficit  this  year?  It  was  only  l'/2 
years  ago  that  the  Budget  Enforcement 
Act  was  enacted  into  law.  Now,  as  fast 
as  you  can  say  the  word  spend,  there 
are  Members  advocating  tearing  down 
the  firewalls  that  separate  discre- 
tionary categories  so  that  they  can 
spend  an  illusory  peace  dividend  on  do- 
mestic investments.  It  is  as  though  you 
have  a  $5,000  credit  card  debt  and  only 
$100  a  month  to  start  paying  it  off. 
Then  one  month  your  take  home  pay 
goes  up  by  $25.  Any  prudent  person 
would  use  that  $25  to  pay  down  the 
whopping  debt  that  he  or  she  has.  But 
not  the  majority  on  the  Budget  Com- 
mittee, not  under  option  A.  No:  they 
would  consider  that  new  money,  free 
money,  and  they  are  going  to  spend  it. 

We  have  an  obligation  in  this  House 
to  stop  this  addictive  behavior,  to  stop 
this  compulsive  spending,  to  make  real 
efforts  to  reduce  our  Federal  budget 
deficit.  Defense  savings  should  be  di- 
rected toward  deficit  reduction,  not 
new  Federal  spending.  Mandatory  and 
entitlement  spending,  which  accounts 
for  nearly  two-thirds  of  all  of  our 
spending,  must  be  reigned  in.  No 
amount  of  defense  or  discretionary  do- 
mestic cuts  will   balance   the   budget, 


and  our  discretionary  account  should 
not  increase  above  the  spending  caps. 
That  is  just  an  open  invitation  to  make 
the  deficit  worse  and  worse. 

I  oppose  the  alternative  that  we  are 
considering  here  today  because  of  the 
damage  it  would  do  to  our  national  de- 
fense. I  oppose  the  majority's  budget 
resolution  which  we  will  vote  on  later. 
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I  am  only  sorry  that  the  committee 
that  I  serve  on  could  not  have  assumed 
a  leadership  role  and  presented  the 
House  with  a  blueprint  for  fiscal  re- 
sponsibility. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOLBE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate my  colleague's  remarks,  and  I 
just  want  to  specifically  focus  on  his 
statement  about  leadership,  because, 
you  know,  the  gentleman  indicated 
earlier  that  he  was  not  going  to  specifi- 
cally speak  to  the  proposal  before  the 
bod.v  now  which  is  the  Congressional 
Black  Caucus/Progressive  Caucus  budg- 
et, but,  rather,  to  the  other  budget. 

I  am  simply  saying  that  we  have  at- 
tempted to  assert  leadership.  The  gen- 
tleman may  respectfully  disagree,  and 
I  respect  that,  because  that  is  what 
this  process  is  all  about,  the  give  and 
take  of  different  ideas,  but  I  think  the 
gentleman  must  agree  that  we  at- 
tempted to  assert  some  leadership.  We 
stepped  out  there.  You  know,  we  did 
not  have  option  A,  B,  C,  D,  E,  F,  G.  We 
said  this  is  the  nature  of  the  world  as 
we  perceive  it.  These  are  the  solutions 
that  we  perceive.  We  put  together  a 
document  here,  and  we  put  it  in 
everybody's  hands,  435  Members  of  Con- 
gress, and  we  said  that  we  are  prepared 
to  debate  it  in  the  full  light  of  day  for 
8  hours. 

The  President  did  not  even  want  you 
guys  to  bring  his  budget  up  for  8  hours, 
and  that  is  not  a  partisan  statement. 
That  is  just  a  factual  statement.  So  I 
think  we  have  assumed  some  leader- 
ship here  by  saying  we  will  not  only 
put  these  ideas  out  here,  we  will  expose 
them  to  the  full  light  of  public  discus- 
sion. 

I  think  the  gentleman  has  had  to 
admit,  whether  he  agrees  with  us  or 
not,  that  he  cannot  lump  us  into  not 
assuming  leadership,  because  we  stand 
here  prepared  to  assume  leadership, 
and  I  think  we  have  asserted  leader- 
ship. 

Mr.  KOLBE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement.  I 
would  be  happy  to  concede  that.  While 
I  do  not  agree  with  his  proposal,  what 
the  gentleman  has  done  has  been  to 
bring  a  substantive  proposal,  well 
thought  out.  But  the  priorities  may  be 
all  wrong  as  far  as  I  am  concerned. 

Mr.  DELLUMS.  I  respect  that. 

Mr.  KOLBE.  It  is  a  well-thoughtout 
proposal  that  deserves  to  be  considered 


and  debated.  However,  the  gentleman 
and  I  know  that  the  underlying  budget 
we  are  going  to  consider  here  today 
that  came  out  from  the  committee 
that  I  serve  on  is  the  one  that  is  ulti- 
mately going  to  be  the  budget  of  the 
House  of  Representatives.  That  is  why 
I  directed  my  remarks  there,  but  I  con- 
gratulate my  friend  and  colleague  from 
California  for  taking  leadership  and 
proposing  a  budget  that  at  least  gets  us 
into  an  intellectual  discussion,  particu- 
larly in  the  area  of  defense,  as  to  where 
our  spending  priorities  should  be. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman for  his  remarks. 

Mr.  WHEAT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  a  number  of 
speakers  who  wish  to  speak  about  the 
CBC  budget,  and  we  will  be  proceeding 
in  short  order  to  them. 

I  want  to  take  a  few  moments,  before 
we  do  that,  to  thank  the  people  who 
have  brought  this  budget  forward,  the 
chairman  of  the  Congressional  Black 
Caucus,  the  gentleman  from  New  York 
[Mr.  Towns],  for  the  leadership  he  has 
provided  and,  of  course,  the  distin- 
guished gentleman  from  California 
[Mr.  Dkllums],  who  serves  on  the  Com- 
mittee on  Armed  Services,  who  has 
done  the  bulk  of  the  work  in  pulling  to- 
gether the  CBC  budget,  and  to  pull  to- 
gether an  entire  budget  for  this  Nation 
is  an  immense  technical  challenge,  and 
for  that  alone  I  think  these  two  Mem- 
bers deserve  to  be  congratulated. 

But  I  think  more  importantly,  they 
deserve  to  be  congratulated  for  the  po- 
litical courage  that  they  have  shown 
by  pulling  together  this  budget,  and  I 
say  political  courage,  because  they 
have  chosen  to  do  something  that  has 
only  been  dreamed  about  in  this  coun- 
try for  over  a  decade. 

We  all  talked  about  a  peace  dividend. 
In  fact,  we  have  talked  about  it  for  at 
least  10  years  in  this  country,  and  we 
all  agree  there  will  be  some  p)eace  divi- 
dend now.  In  fact,  the  President  of  the 
United  States  came  to  us  and  stood  on 
the  floor  of  this  Congress  and  said  that 
he  was  prepared  to  offer  defense  cuts  of 
approximately  $10  billion  a  year,  about 
$50  billion  over  the  time  period  that  he 
was  examining  for  us,  and  that  seemed 
like  a  lot  to  the  people  who  were  lis- 
tening. To  most  of  America,  it  seemed 
like  a  significant  sum  of  money. 

Unfortunately,  that  is  not  enough  to 
address  the  problems  that  we  have  had 
grow  immensely  in  this  country  over 
the  last  10  years.  It  is  not  enough  to 
provide  health  care  for  the  40  million 
Americans  who  may  work  for  a  living 
who  have  no  access  to  health  care.  It  is 
not  enough  to  take  care  of  the  home- 
less population  of  this  country,  one- 
third  of  whom,  I  might  mention,  are 
veterans  who  have  served  this  country 
in  overseas  conflicts.  It  is  not  enough 
to  take  care  of  the  hungry  p)opulation 
of  this  country,  a  population  that  bare- 
ly existed  10  years  ago. 


So  what  we  have  developed  as  an  al- 
ternative is  the  Congressional  Black 
Caucus/Progrressive  Caucus  budget,  a 
budget  that  proposes  not  $50  billion  in 
military  savings  until  the  end  of  the 
century  but  an  astounding  $1  trillion  in 
military  savings. 

Some  people  may  think  that  $1  tril- 
lion is  much  too  much  to  ask  for,  that 
It  is  too  good  to  be  true,  that  it  is  an 
unrealistic  proposition,  but  I  think 
once  you  begin  to  examine  how  the 
military  budget  has  been  driven  over 
the  years,  you  begin  to  see  that  it  is 
not  only  feasible,  it  is  practical. 

The  military  budget  in  this  country 
has  been  driven  by  the  Soviet  threat.  It 
has  been  driven  by  the  fact  that  we 
needed  to  contain  communism.  In  fact, 
this  has  been  the  central  tenet  of 
American  foreign  policy  since  World 
Warn. 

Yesterday,  in  the  Committee  on 
Rules,  we  had  speakers  who  referred  to 
the  fact  that  it  has  been  a  bipartisan 
philosophy  that  as  far  back  as  Presi- 
dent Carter  we  have  had  Presidents 
pushing  a  huge  defense  buildup  to  meet 
the  Soviet  threat  and  to  put  pressure 
on  the  Soviet  system.  Well,  regardless 
of  how  it  has  happened  or  why  it  has 
happened,  the  pressure  did  exist  on  the 
Soviet  system.  Some  say  that  our 
spending  forced  the  Soviets  over  the 
edge. 

Mr.  Chairman,  that  may  very  well  be 
true,  because  it  is  obvious  that  dra- 
matic changes  have  occurred  in  the 
world,  but  there  is  no  need  for  us  to 
follow  the  Soviets  over  the  edge. 

I  had  the  opportunity  to  go  to  visit 
the  Soviet  Union  right  before  the 
glasnost  and  perestroika  became  daily 
words  in  the  Soviet  system.  One  thing 
that  I  noted  was  but  for  the  defense  es- 
tablishment, the  Soviet  society  was 
not  a  match  for  the  United  States  in 
any  area,  in  agriculture,  in  manufac- 
turing, in  education,  in  housing.  They 
could  not  begin  to  compete  with  the 
United  States,  and  the  reason  they 
could  not  was  they  had  devoted  far  too 
high  a  percentage  of  their  resources  on 
a  military  budget. 

Unfortunately,  we  have  followed  the 
Soviets  in  that  path,  and  we  have  de- 
voted a  significant  percentage  of  our 
resources  to  a  military  budget,  albeit 
with  a  good  reason,  that  we  needed  to 
defend  against  the  Soviet  threat. 

Mr.  Chairman,  well,  surely,  in  the 
face  of  the  dramatic  changes  that  have 
occurred  in  the  Eastern  bloc  nations, 
when  the  Soviet  threat  is  certainly  not 
what  it  was  1,  10,  20  years  ago,  there  is 
some  significant  saving  we  can  find  as 
a  result  of  the  fact  that  we  do  not  have 
to  meet  that  challenge  on  a  daily  basis. 

Last  year  as  we  were  beginning  to 
talk  about  a  peace  dividend,  some  peo- 
ple came  forward  and  said,  "Well,  de- 
spite the  fact  that  the  Soviet  threat  is 
not  there,  we  need  to  be  able  to  spend 
an  increasing  amount  of  money  on  de- 
fense to  meet  other  regional  challenges 


around  the  world,"  and  they  pointed  to 
the  situation  in  the  Persian  Gulf  and 
the  war  we  had  with  Iraq. 

Mr.  Chairman,  I  voted  against  that 
war.  I  thought  that  the  United  States 
and  the  United  Nations  could  give 
more  time  for  economic  sanctions  to 
work.  But  be  that  as  it  may,  I  thought 
it  was  an  impressive  demonstration  of 
the  fact  that  the  President  of  the  Unit- 
ed States  did  have  the  ability  to  get 
other  nations  in  the  world  to  join  to- 
gether in  a  coalition  to  carry  out  what- 
ever strategy  this  new  world  order 
could  create,  and  we  were  very  success- 
ful militarily.  We  wiped  out  what  was 
at  that  time  the  fourth  largest  armed 
force  on  the  face  of  the  Earth. 

Mr.  Chairman,  we  have  faced  the 
challenges.  We  have  defeated  the  So- 
viet system  in  the  cold  war.  We  have 
defeated  other  regional  challenges  in 
the  hot  war. 

This  is  not  to  suggest  that  we  do  not 
need  a  continuing  military  expendi- 
ture, but  since  the  major  challenges 
have  been  met,  we  do  not  need  the 
same  size  military  expenditure. 

I  would  like  to  point  out  one  more 
thing  in  regard  to  that  entire  process. 
Everyone  began  to  focus  on  the  new 
world  order  during  that  time,  but  after 
the  war  was  over,  people  began  to  look 
home  again.  The  question  was  not  what 
about  this  new  world  reality,  this  new 
world  order.  The  question  became: 
What  about  the  old  American  dream? 

Mr.  Chairman,  the  last  20  years  when 
we  have  devoted  our  resources  to  the 
military  have  seen  the  dissipation  of 
that  American  dream.  In  many  cases 
that  wonderful  dream  has  become  a 
nightmare,  and  that  is  the  problem 
that  this  CBC  budget  attempts  to  ad- 
dress today.  It  wants  to  answer  the 
question  of  whether  a  nurse's  child  will 
have  health  care  and  be  able  to  go  to  a 
hospital,  whether  a  carpenter's  son  will 
be  able  to  buy  a  home  in  this  country, 
whether  an  autoworker's  child  will 
ever  be  able  to  buy  and  afford  an  Amer- 
ican car.  Those  are  the  kinds  of  ques- 
tions that  face  this  country  now,  not 
the  outward  look  at  the  rest  of  the 
world. 

We  have  our  responsibilities,  but  we 
are  meeting  those  responsibilities? 

The  place  we  are  failing  is  here  at 
home,  and.  Mr.  Chairman,  now  is  the 
time  to  focus  on  the  old  American 
dream,  and  the  Congressional  Black 
Caucus/Progressive  Caucus  budget  is 
the  blueprint  for  that  dream. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHEAT.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

D  1300 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to 
me. 

First,  let  me  just  compliment  the 
gentleman  for  an  outstanding  state- 
ment. I  concur  in  everything  the  gen- 
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tleman  has  said.  I  just  want  to  under- 
score again  for  the  purposes  of  empha- 
sis two  very  significant  points  that  the 
gentleman  raised. 

With  respect  to  the  Persian  Gulf,  the 
President  did  come  before  the  Amer- 
ican people  and  talked  about  the  new 
world  order,  which  contemplated  great- 
er international  cooperation,  realizing 
that  there  were  other  nations  in  the 
world  that  could  come  together,  that 
the  United  Nations,  the  family  of  na- 
tions, could  come  together  to  begin  to 
look  at  ways  of  resolving  conflicts 
without  the  United  States  continuing 
to  assume  the  notion  of  Pax  Ameri- 
cana, but  if  you  look  at  the  President's 
proposal,  it  is  still  based  on  the  notion 
that  we  have  to  continue  to  be  the 
bully  of  the  world,  the  police  officer  to 
the  world,  the  911  of  the  world,  the 
mercenary  of  the  world,  when  in  fact 
we  live  in  an  international  context,  so 
the  gentleman  is  right.  If  you  put  to- 
gether the  changing  world  situation, 
the  significant  diminution  of  the  So- 
viet threat,  the  virtual  total  disappear- 
ance of  the  Warsaw  Pact  as  a  threat, 
the  lessons  of  the  Persian  Gulf,  the  no- 
tions of  greater  internationalization 
and  greater  burden  sharing,  those  are 
all  rationalizations  for  a  significant  re- 
duction in  the  military  budget. 

The  second  point,  the  gentleman 
raised  the  issue  rhetorically  in  his  re- 
marks, that  given  those  major  threats 
vanishing  off  the  radar  screen,  could 
we  not  cut  some  money?  Well,  as  the 
gentleman  well  knows,  the  base  line  for 
our  military  budget  is  $301  billion.  Ev- 
erybody is  using  that  figure.  The  mili- 
tary budget  rose  to  that  level  for  at 
least  a  decade. 

Now.  with  the  Soviet  threat  and  the 
Persian  Gulf  threat,  we  have  been 
spending  between  $150  and  $210  billion 
per  annum  on  those  two  threats  alone, 
and  I  repeat  again  that  one  does  not 
have  to  be  a  brilliant  Ph.D.  to  realize 
that  $210  billion  worth  of  threat  is  ei- 
ther gone  or  significantly  reduced,  that 
only  talking  about  a  reduction  of  $10 
billion  is  an  absurdity.  It  is  an  absolute 
sham. 

So  when  we  talk  about  a  cut  of  $50 
billion  in  the  first  year,  this  is  no  radi- 
cal idea.  Clearly,  with  East  Germany 
and  West  Germany  now  having  united, 
where  is  the  threat?  But  we  have  been 
spending  $150  billion  a  year  there. 
When  you  add  in  the  amount  of  money 
we  spend,  the  $70  billion  to  defend 
Korea  and  to  defend  Japan,  those  are 
major,  major  contributions  of  our  mili- 
tary budget  at  a  time  when  the  Amer- 
ican people  understand  precisely  what 
it  is  that  we  understand,  that  the  world 
has  changed.  It  ought  to  produce  a  sav- 
ings and  we  ought  to  take  those  sav- 
ings and  reinvest  them  in  America,  and 
I  thank  the  gentleman  for  yielding  to 
me  just  to  follow  up  on  those  remarks. 

Mr.  WHEAT.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  further  expla- 
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nation,  because  when  people  hear  the 
hug'e  numbers  we  are  talking  about.  I 
think  some  people  misunderstand  the 
situation  and  believe  that  we  are  talk- 
ing about  cutting  into  the  basic  secu- 
rity of  this  Nation;  but  as  the  gen- 
tleman has  rightfully  pointed  out,  the 
security  of  this  Nation  is  maintained 
not  only  in  the  continuing  appropria- 
tions we  would  have  for  our  military, 
but  in  the  new  reality  of  a  lessened 
threat  around  the  world. 

Since  the  gentleman  is  standing.  I 
would  like  to  ask  him  to  further  elabo- 
rate on  the  conversion  possibilities 
that  are  talked  about  in  this  budget, 
because  I  grew  up  in  a  military  family 
and  have  military  bases  around  my 
area,  and  a  number  of  Members  do. 
Members  are  concerned  that  there  is 
going  to  be  a  worsening  economic  situ- 
ation as  a  result  of  the  fact  that  we  are 
going  to  be  withdrawing  money  from 
the  militar.y. 

Now.  I  understand  that  there  is  a 
higher  multiplier  effect  from  money 
that  is  spent  in  the  nondefense  indus- 
try as  opposed  to  the  mone.y  that  is 
spent  in  the  defense  industry,  so  in  fact 
if  we  take  that  same  money  that  we 
were  spending  in  the  defense  industry, 
as  I  understand  it.  and  put  it  to  use  in 
the  domestic  civilian  industries,  that 
we  will  actually  get  more  bang  for  the 
buck — no  pun  intended  -  that  we  will 
get  more  jobs  produced  as  a  result,  in- 
stead of  less  jobs  produced:  but  I  and 
many  others  are  concerned  about  the 
direct  impact  on  the  military  person- 
nel who  will  be  leaving  the  services  as 
a  result  of  the  cutbacks  in  military 
spending,  and  I  would  be  happy  to  have 
the  gentleman  address  that  point,  and 
I  yield  to  the  gentleman. 

Mr.  DELLUMS.  Well.  Mr.  Chairman, 
that  is  a  ver,v  significant  point  and  one 
that  we  have  attempted  to  address 
with  care,  with  compassion,  and  with 
substance. 

First  of  all,  when  you  look  at  the 
militar.y  budget,  the  military  budget  is 
a  response  to  our  national  security 
needs.  Our  national  security  needs  are 
based  upon  our  perception  of  interests 
and  threats  to  us. 

Now.  given  the  fact  that  two  major 
threats  have  now  been  removed  from 
the  table,  it  means  that  our  national 
security  needs,  first,  are  changed.  It 
means  that  the  threat  level  has 
changed,  which  means  that  our  mili- 
tary budget  also  has  to  change. 

If  the  cornerstone  of  that  threat  has 
been  the  Soviet  Union  and  the  Warsaw 
Pact  and  that  is  gone,  that  means  that 
national  security  needs  are  going  to  be 
reduced  and  the  military  budget  is 
going  to  go  down.  The  military  budget 
is  not  a  jobs  bill.  It  is  a  response  to  our 
legitimate  national  security  needs,  but 
when  you  bring  the  military  budget 
down,  there  are  people  who  are  in  the 
military  who  will  be  deactivated  and 
become  unemplo.ved.  There  are  people 
who  build  weapons  s.ystems  and  carry- 


ing out  contracts,  those  contracts  are 
cancelled  and  they  are  not  employed. 
We  cannot  afford  to  turn  our  backs  on 
them.  These  are  real  human  beings. 
The.v  are  American  citizens.  They  have 
been  either  working  in  the  military  or 
working  on  weapons  s.ystems  that  re- 
late to  the  military. 

Now.  as  that  budget  goes  down,  there 
is  going  to  be  that  level  of  pain  and 
economic  dislocation.  We  step  up  in 
this  budget  and  sa.y  let  us  face  that 
issue  cleanl.y  and  in  real  terms  in  two 
ways.  Let  us  deal  with  it  in  the  context 
of  the  military.  Let  us  also  deal  with  it 
in  the  civilian  sector. 

On  the  militar.v  side,  we  say  let  us 
write  a  brand  new  GI  bill  for  a  number 
of  these  young  people  who  will  be  com- 
ing home,  provide  them  with  the  same 
opportunities  that  this  gentleman  re- 
ceived when  this  gentleman  came  back 
from  the  Marine  Corps,  too  many  years 
ago  to  talk  about  on  the  floor,  and  let 
us  write  a  new  GI  bill  to  give  them  the 
opportunit,v  to  either  go  back  to  col- 
lege or  to  gain  greater  training.  Let  us 
expand  their  training  opportunities, 
but  let  us  provide  them  with  housing 
allowances  so  that  when  the.v  come 
back  they  are  not  just  dumped  into 
American  society.  Let  us  give  them  un- 
employment benefits. 

On  the  other  side,  since  the  military 
budget  is  going  down  we  have  to  create 
in  this  society  economic  conversion  op- 
portunities that  allow  people  to  work, 
enhancing  the  quality  of  life  in  a  more 
peace-oriented  society. 

So  there  we  said  let  us  take  some  of 
the  peace  dividend  and  begin  to  rebuild 
America's  economic  infrastructure. 
Not  only  does  that  allow  us  to  be  com- 
petitive in  the  world  marketplace,  it 
generates  massive  numbers  of  emplo.v- 
ment. 

Second,  when  we  attempt  to  put 
money  into  solving  social  problems 
other  than  rebuilding  the  economic  in- 
frastructure, that  also  generates  em- 
ployment. 

Studies  show  that  what  we  are  at- 
tempting to  do  would  generate  on  an 
annual  basis  minimally  over  100,000 
jobs  which  then  provides  an  oppor- 
tunity for  people  coming  out  of  the 
military  to  go  into  civilian  life  with 
employment  opportunities  there,  and 
we  have  got  to  start  down  that  road. 

Conversion  is  not  an  eas.v  propo- 
sition, but  as  I  said  befoi-e.  I  have  never 
met  a  person  that  demanded  a  job 
building  a  weapons  system.  People 
want  to  work.  So  we  have  got  to  pro- 
vide them  with  an  opportunity  in  a  so- 
ciety where  the  military  budget  is 
going  down,  rather  than  to  build  B  2 
bombers  or  MX  missiles,  build  other  re- 
sources that  enhance  the  qualit.y  of 
human  life. 

So  Mr.  Chairman,  we  are  ver.y  sen- 
sitive to  the  conversion  issue  and  spe- 
cifically in  this  budget  we  also  place  $3 
billion  to  diiectly  address  the  issue  of 
conversion. 


So  in  conclusion,  we  are  sensitive  to 
it.  We  want  to  address  it.  There  was 
not  a  great  deal  of  caring  when  the 
military  budget  went  up  in  the  suffer- 
ing that  our  constituents  paid,  but  we 
are  not  cavalier  in  that  regard.  We  rec- 
ognize the  pain  as  it  is  going  down,  and 
we  attempt  with  fiscal  policy  and 
structural  policy  to  addiess  the  issue 
of  conversion  in  very  specific  ways. 
That  is  our  response  to  the  gentle- 
man's question. 

Mr.  WHEAT.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response  and  for 
his  clear  analytical  approach  to  this 
matter.  I  think  the  gentleman  has  de- 
veloped a  ver.v  rational  basis  on  which 
to  base  a  military  and  a  national  budg- 
et and  I  certainly  intend  to  be  support- 
ive of  this  budget. 

I  hope  that  we  can  today,  during  the 
debate,  persuade  other  Members  of  the 
good  common  sense  that  this  budget 
makes,  as  well  as  the  fact  that  this 
budget  attempts  to  set  a  new  rationale 
for  spending  in  this  country  that  will 
be  more  focused  on  the  people  and  the 
priorities  of  this  Nation  as  they  ought 
to  be,  instead  of  the  outdated  priorities 
of  the  cold  war  era.  and  I  thank  the 
gentleman. 

Mr.  DELLUMS.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  remarks. 

Mr.  WHEAT.  Mr.  Chairman,  I  yield  10 
minutes  to  the  distinguished  gentle- 
woman from  Michigan  [Mrs.  ColunsI. 

Mrs.  COLLINS  of  Michigan.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

As  we  examine  each  of  the  various 
budget  proposals,  I  ask  each  of  .you  to 
consider  the  real  state  of  this  Nation. 
For  those  of  you  from  districts  not 
deeply  affected  by  the  recession,  look 
beyond  your  district  boundaries.  In 
many  areas  of  the  country  the  average 
education  level  is  eighth  grade,  and  un- 
employment rates  are  well  over  10  per- 
cent. In  these  same  areas,  hundreds  of 
homeless  visit  soup  kitchens  and  shel- 
ters each  day  and  night,  bridges  and 
roads  lay  in  ruins,  and  business  after 
business  enters  bankruptcy.  I  ask  you 
to  look  at  communities  like  these,  and 
make  a  decision  to  financially  assist 
the  areas  of  this  countr.v  that  suffer 
from  the  worst  economic  conditions. 

Although  your  own  communities 
ma.v  not  suffer  from  these  problems  I 
have  described,  distressed  areas  affect 
ever.yone's  lives.  You  see  homeless  on 
the  streets  around  you,  crime  pervades 
in  your  cities,  and  long  lines  of  unem- 
ployed and  jobseekers  cannot  help  but 
affect  you  psychologically.  If  we  do  not 
pay  to  fix  these  problems  now,  they 
can  only  get  worse. 

The  alternative  budget  presents  each 
of  us  the  opportunity  to  help  this  coun- 
try make  the  changes  it  needs  now  for 
a  healthy  future.  Not  only  is  this  a 
measure  that  will  aid  our  Nation's  edu- 
cation system,  build  homes,  roads,  and 
other  structures,  and  create  new  busi- 
nesses, but  this  is  a  budget  that  will 
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promote  long-term,  lasting  growth  and 
prosiserity.  I  urge  every  Member  of  this 
body  to  support  the  alternative  budget, 
and  vote  for  its  passage. 

In  my  own  district  in  Detroit,  the  un- 
employment rate  hovers  around  30  per- 
cent. School  dropout  rates  are  as  high 
as  40  percent.  Homes  la.v  abandoned  as 
industries  disappear  at  a  rapid  rate. 
About  250  homeless  visit  soup  kitchens 
and  warmth  shelters  each  and  every 
day.  The  infrastructure  in  man.y  areas 
of  Detroit  has  crumbled,  as  it  has  in 
man.y  older  cities,  and  is  in  great  need 
of  repair. 

However,  there  is  a  ra.y  of  hope,  and 
an  opportunity  for  improving  Detroit's 
chance  of  survival.  A  revival  is  on  De- 
troit's horizon.  Without  Federal  funds, 
however,  the  chances  of  a  recovery  are 
minimalized.  The  people  of  Detroit, 
like  the  people  in  many  other  cities  in 
the  United  States,  need  mone.y  to  at- 
tract new  businesses,  to  fix  their  infra- 
structure, and  to  give  their  children  a 
chance  to  succeed  through  education. 

America  needs  to  begin  reinvesting 
in  America.  The  alternative  budget 
presents  us  with  an  occasion  to  fix  our 
schools,  to  build  our  businesses,  to  re- 
vitalize our  infrastructure,  and  to  cre- 
ate a  long-term  solution  to  over  a  dec- 
ade of  economic  hardships. 

Not  only  does  the  alternative  budget 
possess  the  contents  to  produce  this  re- 
sult, but  the  plan  pays  for  itself.  A 
short-term  investment  will  create  tens 
of  thousands  of  jobs,  produce  new  reve- 
nue through  taxation,  and  get  this 
economy  rolling  once  more. 

The  alternative  budget  creates  a 
more  comprehensive,  long-term  ap- 
proach than  any  of  the  other  proposals 
we  have  considered.  This  budget  looks 
to  futuristic  technologies  for  the  an- 
swer to  massive  unemployment  and 
international  competitiveness.  This 
budget  invests  in  our  children's  edu- 
cation, so  that  the.v  will  be  able  to  un- 
derstand, and  evolve  these  futuristic 
markets.  This  budget  creates  jobs,  but 
at  the  same  time  rebuilds  our  houses 
and  infrastructure. 

When  the  surface  transportation  bill 
became  law.  this  countr.y  took  a  step  in 
the  right  direction  for  helping  itself. 
The  S\b\  billion  included  in  this  bill 
will  not  only  put  hundreds  of  thou- 
sands of  people  to  work,  but  it  will  re- 
build the  roads  and  bridges  in  such  des- 
perate need  of  repair.  The  problem  is 
that  we  have  ignored  other  areas  that 
are  of  equal  or  more  importance  to  our 
recovery.  We  need  to  invest  in  edu- 
cation, business,  health  care,  and  fu- 
ture markets. 

The  momentum  that  this  budget 
would  create  in  a  city  like  Detroit 
would  be  like  that  of  a  high-speed 
train.  I  can  envision  a  future  for  De- 
troit where  the  manufacturing  base 
consists  of  products  like  magnetically 
levitated  trains,  alternatively  fueled 
vehicles,  and  high-definition  television. 
Surrounding    these    industry    facilities 
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would  be  a  diverse  group  of  small  busi- 
nesses. As  these  businesses  developed, 
more  people  would  want  to  move  to  the 
neighborhoods  in  the  cities  surround- 
ing their  workplaces,  and  with  this, 
more  parks  and  public  meeting  areas 
would  develop.  Detroit's  renaissance 
center  would  serve  as  the  cultural  and 
commercial  center  of  the  city,  and 
would  be  as  safe  as  any  gathering  place 
in  our  Nation's  cities. 

I  see  all  of  these  things,  and  more, 
for  Detroit,  but  not  without  Federal 
funding  for  grants  to  businesses,  for 
new  educational  programs,  and  for  in- 
frastructure projects.  Again,  the  alter- 
native budget  provides  the  funding  nec- 
essar.v  to  promote  the  recovery  of 
cities  like  Detroit,  and  rural  areas 
hardest  hit  by  the  recession. 

In  the  1930's  and  ig-lO's.  World  War  II 
did  to  Europe  what  years  of  neglect 
have  done  to  the  United  States  today. 
A  crumbled  infrastructure  was  only  an 
outward  sign  that  Europe  had  been 
crushed  economically  and  psycho- 
logically. The  United  States  helped 
bring  Europe  back  into  the  modern 
world  by  supplying  the  equivalent  of 
$70  billion  in  today's  dollar  for  Eu- 
rope's recovery  following  the  war.  Eu- 
rope's current  thriving  market  and  rel- 
atively strong  economic  and  social 
conditions  are  due  in  large  part  to  this 
investment  of  American  dollars.  This 
foreign  aid  program,  known  as  the 
Marshall  plan,  was  one  of  the  United 
States  most  successful  foreign  policies. 

The  United  States  needs  its  own  eco- 
nomic recovery  policy,  a  policy  like 
the  policies  developed  under  the  Mar- 
shall plan  to  rebuild  this  country.  The 
alternative  budget  provides  the  oppor- 
tunit.v  to  create  long-term,  cost-effec- 
tive answers  to  our  worst  economic 
conditions,  and  is  in  many  ways  con- 
sistent with  U.S.  policy  following 
World  War  II. 

We  have  been  given  the  occasion  to 
downsize  this  Nation's  defenses,  and  to 
give  hard-working  people  in  the  de- 
fense sector  the  goal  of  building  Ameri- 
ca's future  in  a  more  technologically 
advanced  world.  These  industries  need 
assistance  for  converting  their  efforts 
to  more  constructive,  future-oriented 
endeavors.  We  can  no  longer  afford  to 
continue  to  build  weapons  for  the  sake 
of  having  something  to  build.  There  are 
new  markets,  markets  that  are  more 
meaningful  to  helping  our  societ.v.  We 
need  to  tap  into  these  future  industries 
and  use  all  of  our  human  resources  to 
produce  commodities  that  are  salable 
in  a  world  market. 

The  defense  cuts  proposed  in  the  al- 
ternative budget  are  deep,  but  nec- 
essar.y.  Just  as  the  former  Soviet 
Union  has  been  given  shock  therapy  to 
convert  to  a  capitalistic  society,  the 
United  States  needs  its  own  shock 
therapy  to  break  away  from  a  society 
that  functions  around  its  defense  sec- 
tor. Although  the  cuts  are  deep,  they 
are  not  damaging  to  the  safet.v  of  this 
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country.  We  can  afford  to  downsize  our 
military  even  further  than  advocated 
in  the  other  budget. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  these  heightened  defense 
cuts.  I  urge  m.v  colleagues  to  support 
solutions  that  advocate  our  Nation's 
long-term  recovery. 

D  1310 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  17 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Porter],  a 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  PORTER.  I  thank  the  distin- 
guished gentleman  from  Arizona  for 
yielding  to  me. 

Mr.  Chairman,  I  wish  to  speak  on  our 
economic  situation  generally. 

Mr.  Chairman,  our  country  has  made 
a  series  of  mistakes  throughout  the 
1980's  in  economic  policies,  fiscal  poli- 
cies, tax  polic.v;  but  the  most  egregious 
error  it  has  made  is  to  allow  its  na- 
tional indebtedness  to  rise  from  SI  to 
$3.7  trillion,  with  no  end  in  sight. 

Mr.  Chairman,  a  lad.v  came  up  to  me 
at  a  public  meeting  recently,  handed 
me  a  sheet  of  paper,  and  it  showed  that 
just  to  service  a  debt  of  J3.7  trillion  is 
costing  the  U.S.  Government  and  the 
U.S.  taxpayer  $3,000  per  second:  per  sec- 
ond. Mr.  Chairman. 

The  average  .young  American  enter- 
ing the  work  force  today  is  being  hand- 
ed a  bill  b.v  his  or  her  Government  for 
$200,000  in  excess  taxes  that  that  indi- 
vidual, that  young  person  is  going  to 
have  to  pay  throughout  his  or  her 
working  lifetime  just  to  service  the  in- 
terest on  the  debt  that  has  been  run  up 
in  the  last  12  years.  That  is  $200,000  for 
the  average  American  worker  to  pay 
over  50  years,  just  to  service  the  debt. 
$200,000  that  that  person  might  have 
used  to  buy  a  home  or  to  educate  his  or 
her  children  or  to  invest  in  a  small 
business. 

No.  Mr.  Chairman,  that  money  is 
going,  instead,  to  Washington  to  serve 
this  huge  burden  of  red  ink  that  we 
have  placed  upon  our  children  and  our 
grandchildren,  and  we  still  do  not  have 
the  courage  to  stanch  the  flow  of  it  and 
get  our  fiscal  house  in  order. 

The  1980's.  Mr.  Chairman,  was  a  dec- 
ade of  debt,  personal  debt  that  individ- 
uals ran  up  on  their  credit  cards,  con- 
suming almost  everything  that  they 
earned,  saving  ver.y  little,  buying  for- 
eign goods,  effecting  a  transfer  to  for- 
eign investors  allowing  them  to  come 
in  and  buy  up  American  resources,  a 
decade  where  businesses  ceased  paying 
attention  to  the  antitrust  laws,  which 
were  not  enforced,  a  decade  of  lever- 
aged bu.youts.  golden  parachutes,  and 
resulting  in  huge  amounts  of  debt  on 
corporate  books.  And  what  did  we  get 
from  all  of  that  as  a  society?  Not  very 
much,  Mr.  Chairman.  We  got  a  great 
deal  of  corporate  debt,  a  short-term 
mentality,  with  management  looking 
over    their    shoulders    watching    those 
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who  were  creeping  up  who  would  pur- 
chase their  businesses,  a  mentality  not 
to  make  quality  goods  and  services  but 
rather  to  protect  oneself  from  the  cor- 
porate takeover.  It's  hard  to  see  what 
it  got  for  us. 

n  1320 

Mr.  Chairman,  in  Washington.  Con- 
gress and  the  administration  did  the 
same  thing.  We  passed  a  Gramm-Rud- 
man  law  saying  that  we  cared  about 
deficits,  but  deficits  rose,  and  rose,  and 
rose  throughout  the  decade  as  we  used 
smoke  and  mirrors,  rosy  economic  pro- 
jections, all  kinds  of  subterfuges  to  de- 
clare victory  each  year  and  go  home  as 
if  there  was  no  problem. 

No  progress  was  made  throughout  the 
1980's,  Mr.  Chairman.  It  got  worse,  and 
worse,  and  worse. 

Everyone  in  Washington,  of  course,  is 
for  reducing  the  deficit,  but,  Mr.  Chair- 
man, they  are  for  reducing  the  deficit 
provided  it  is  done  on  someone  else's 
priorities.  The  political  realities  were 
gridlock,  no  progress,  rising  deficits, 
and  now  this  huge  burden  of  govern- 
ment, personal  and  business  indebted- 
ness has  gotten  to  the  point  where  it 
has  dragged  our  economy  into  reces- 
sion. 

Rather  our  individual  reaction  to  all 
of  this  debt  caused  people  to  stop 
spending  so  heavily  about  Vz  years 
ago.  They  found  the  financial  ground 
under  their  feet  unstable.  They  looked 
at  their  financial  system,  as  S&L's 
were  going  under  and  banks  were 
threatened.  They  looked  at  foreign 
competition  in  many  cases  eating 
American  industries  alive.  They 
watched  in  fascination  as  communism 
fell  but  the  resulting  instability  in  the 
world  situation  added  to  their  worry 
and  made  them  more  conscious  of  their 
relatively  precarious  financial  situa- 
tion. 

Mr.  Chairman,  they  did  the  right 
thing.  They  began  paying  off  their  own 
debt,  getting  their  credit  cards  down, 
getting  their  own  financial  houses  in 
order,  and  American  businesses,  rec- 
ognizing the  threat  of  competition, 
began  to  make  themselves  lean  and 
mean  and  competitive,  getting  their 
inventories  pared  down,  their  debt 
brought  under  control,  and  unfortu- 
nately, their  work  forces  in  many  cases 
were  pared,  and  putting  themselves  in 
the  most  competitive  mode  they  pos- 
sibly can,  recognizing  their  financial 
situation  and  that  in  the  world. 

So  what  should  Government  do?  Mr. 
Chairman.  Government  had  darn  well 
get  its  fiscal  house  in  order  as  well. 
And  yet  what  are  we  doing?  We  are 
looking  for  a  quick  fix  to  this  eco- 
nomic situation  that  took  12  years  to 
build  through  trillions  of  dollars  of  new 
debt. 

Is  there  any  quick  fix?  No.  Mr.  Chair- 
man, there  is  no  quick  fix.  There  is  $380 
billion  of  debt  this  year  alone,  not  even 
counting  the  S&L  crisis.   Do  we  have 


any  option  of  a  quick  fix?  Of  course 
not.  We  lost  that  option.  We  let  It  go. 
What  we  have  to  do  to  solve  these 
problems  is  to  get  back  to  the  eco- 
nomic basics.  There  is  no  easy  way  out. 
It  took  ourselves  12  years  to  dig  this 
hole,  and  now  we  are  paying  the  price, 
and  now  we  are  going  to  have  to  get 
ourselves  back  with  our  economic  head 
screwed  on  and  do  what  we  should  have 
done  a  long  time  ago. 

Mr.  Chairman,  the  1980's  was  a  dec- 
ade of  consumption.  Some  call  it  a  dec- 
ade of  greed.  Whatever  my  colleagues 
prefer  to  call  it.  we  did  not  save  and  in- 
vest, we  did  not  invest  in  America,  we 
did  not  protect  our  jobs.  We  consumed, 
and  our  jobs  were  lost.  We  lost  our  eco- 
nomic independence  as  a  country  in  the 
1980's  because  we  allowed  the  Japanese, 
and  the  British,  and  the  Germans,  and 
others  to  buy  up  our  resources  as  we 
bought  their  products,  and  they  be- 
came the  owners  of  too  much  of  this 
country. 

Is  that  healthy  for  America?  No.  it  is 
not  healthy  for  America.  We  have  to  go 
back  to  encouraging  savings  and  in- 
vestment and  rebuilding  our  economic 
foundations.  We  have  to  go  back  and 
encourage  exporting.  Do  my  colleagues 
realize  that  the  United  States  is  the 
greatest  exporting  Nation  in  the  world? 
No.  it  is  not  Japan,  it  is  not  Germany. 
Germany  is  second:  Japan  is  third.  The 
United  States  is  the  greatest  exporter. 
But  to  stay  that  way,  we  are  going  to 
have  to  encourage  export  as  well. 

But  most  importantly.  Mr.  Chair- 
man, most  importantly,  we  must  get 
our  fiscal  house  in  order,  and  it  cannot 
be  done  quickly,  but  it  can  be  done.  It 
must  be  done.  The  burden  of  debt  is 
dragging  this  economy  down  and  de- 
stroying jobs  and  opportunities  for 
Americans.  People  across  the  economic 
spectrum  are  paying  the  price.  People 
at  the  margin  in  the  economic  spec- 
trum are  paying  the  highest  price.  It  is 
most  difficult  for  them.  We  have  let  all 
the  American  people  down,  but  mostly 
those  people. 

I  proposed  in  1984,  1985.  1986.  and  1987 
that  we  get  control  of  our  huge  deficits 
by  freezing  spending  by  function,  that 
is,  defense,  agriculture,  transportation, 
et  cetera  forcing  ourselves  within  those 
functions  of  government  to  choose  the 
priorities  that  were  most  important 
and  seeing  this  as  a  fair  way  of  address- 
ing this  problem,  requiring  contribu- 
tion by  almost  every  sector  of  our 
American  society.  By  1987,  I  finally 
convinced  the  Committee  on  Rules 
that  they  should  allow  my  budget  to 
come  to  the  floor.  When  it  did,  it  was 
debated  at  length,  and  it  got  64  votes, 
64  people  of  courage  who  saw  this  as  a 
problem  and  who  saw  it  as  an  equitable 
way  of  solving  it. 

But  as  a  whole  the  House  of  Rep- 
resentatives had  no  courage,  no  stom- 
ach. Things  looked  rosey.  Why  worry 
about  tomorrow?  They  said,  "Let's  let 
it  go.  We  don't  have  to  really  deal  with 
this  problem." 


Mr.  Chairman,  we  are  going  to  have 
to  stop  saying  that  we  can  solve  this 
problem  on  someone  else's  priorities. 
We  are  going  to  have  to  stop  saying 
what  we  will  not  do  to  address  the 
problem.  We  are  going  to  have  to  start 
saying  what  we  will  and  must  do.  We 
are  going  to  have  to  pull  ourselves  to- 
gether as  a  nation  to  make  all  this 
happen  right.  We  are  going  to  have  to 
call  on  all  of  the  American  people  to 
contribute  to  its  solution,  and,  Mr. 
Chairman,  it  is  not  going  to  be  easy. 

Mr.  Chairman,  we  are  going  to  have 
to  stop  in  this  Chamber  serving  every 
special  interest,  and  I  do  not  use  that 
word  at  all  in  a  pejorative  sense.  I  use 
it  in  a  descriptive  sense.  There  are 
many  wonderful  special  interests  in 
America  that  do  deserve  to  be  served, 
but  we  have  got  to  stop  serving  the 
special  interests  and  be  responsible  for 
the  bottom  line. 

Mr.  Chairman,  when  I  came  to  Con- 
gress a  dozen  years  ago.  I  sat  down 
with  one  of  the  then  senior  Members,  a 
gentleman  from  Illinois  named  John 
Erlenborn.  I  said  to  him.  "You  know,  I 
think  that  we  are  voting  so  irrespon- 
sibly in  this  Chamber,  John.  Why  is 
this?" 

He  said: 

John,  you  know  it's  kind  of  strange.  Fif- 
teen years  or  so  atfo  we  used  to  take  almost 
all  of  our  votes  in  this  Chamber  by  tellers. 
We  just  walked  past  and  Kot  counted.  There 
were  not  many  recorded  votes  and  people 
voted  a  lot  more  responsibly  because  they 
didn't  see  their  job  as  simply  serving  impor- 
tant and  worthy  special  interests.  They  saw 
their  job  as  being  responsible  for  the  coun- 
try, for  the  bottom  line,  for  the  result. 

Yes.  since  that  time,  special  interests 
have  had  access  to  votes  which  are  in 
almost  every  case  recorded.  They  can 
easily  publicize  what  we  do.  They  can 
identify  their  friends  and  enemies,  and 
they  do.  They  can  let  their  constitu- 
encies know  who  those  friends  and  en- 
emies are.  and,  Mr.  Chairman,  I  am  not 
at  all  proposing  that  we  go  back  to 
fewer  recorded  votes.  No.  I  am  saying 
that  we  are  going  to  have  to  create  in 
this  Chamber,  and  they  are  going  to 
have  to  create  in  the  other  Chamber 
across  the  rotunda,  an  environment  of 
responsibility  for  the  country,  not  just 
for  special  interests,  but  for  this  proc- 
ess as  a  whole. 
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If  we  keep  serving  special  interests,  if 
we  keep  desiring  to  be  100  percent  on 
everybody's  list  and  be  everybody's 
friend,  I  guarantee  that  we  will  con- 
tinue to  drop  into  this  quagmire  of 
stagnation  with  few  jobs  being  created, 
with  American  industry  not  being  com- 
petitive, and  with  the  Government 
sucking  up  all  the  capital  available 
running  huge  deficits  and  consuming 
far  more  than  it  takes  in  in  revenues. 

This,  Mr.  Chairman,  is  a  very,  very 
serious  problem  for  our  country,  and  it 
must  be  addressed. 

The  exercise  of  the  tax  bill  has 
begun.  It  passed  the  House.  It  is  going 


to  pass  the  Senate  and  it  is  going  to 
conference.  The  President  is  going  to 
veto  it,  and  the  veto  is  going  to  be  sus- 
tained. We  will  have  all  postured  po- 
litically and  stated  our  philosophies 
over  and  over  again.  And  then  what  is 
going  to  happen?  We  will  be  back  at 
that  point  to  square  one. 

This  budget  does  not  require  the  sig- 
nature of  the  President.  It  is  not  need- 
ed. The  majority  party  is  going  to  put 
into  place  the  budget  it  wants.  The 
only  thing  we  can  say  about  the  proc- 
ess is  that  we  have  at  least  started  at 
an  early  time.  It  is  not  really  going  to 
help  address  the  long-term  needs  of  our 
country. 

We  are  going  to  have  to  decide  that 
getting  our  fiscal  house  in  order  is  the 
highest  priority  for  our  country,  and 
that  this  is  a  crisis  we  are  in.  This  is 
not  going  to  go  away.  It  is  going  to 
hang  around  for  the  long  term  unless 
we  have  the  guts  and  the  courage  to 
address  it  and  do  what  needs  to  be  done 
to  solve  it  and  give  something  of  our- 
selves and  our  interests  to  its  solution. 

We  are  going  to  have  to  forego  the 
posturing.  We  are  going  to  have  to 
forego  some  of  our  own  priorities.  We 
are  going  to  offer  something  of  our  pri- 
orities to  solve  this  problem.  We  can- 
not live  with  it  any  longer.  It  is  eating 
us  alive.  It  is  eating  up  our  budget.  The 
interest  on  the  debt  is  now  the  third 
largest  of  all  the  functions  of  Govern- 
ment. It  is  the  only  one  that  rose  dur- 
ing the  1980's  in  terms  of  a  percentage 
of  the  budget  as  it  crowded  out  spend- 
ing in  other  areas. 

Mr.  Chairman,  we  must  have  the 
courage  of  our  convictions.  We  must 
look  to  the  interests  of  our  Nation  and 
not  to  serving  special  interests.  We 
have  to  get  this  budget  under  control. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  let  me 
first  compliment  the  gentleman  for  his 
comments.  I  realize  the  gentleman  is 
making  a  broader  economic  statement 
than  focusing  on  the  budget  that  has 
been  offered  by  my  distinguished  col- 
leagues who  are  the  members  of  the 
Congressional  Black  Caucus.  But  first 
let  me  just  say  that  I  do  respect  the 
gentleman,  and  I  do  remember  in  1987 
when  the  gentleman  offered  his  pro- 
posal. 

There  have  been  a  number  of  occa- 
sions when  this  gentleman  has  agreed 
with  the  gentleman  from  Illinois.  I  ad- 
mired the  gentleman  for  his  courage 
both  in  the  proposal  he  has  often  of- 
fered and  in  the  stands  he  has  taken.  It 
has  required  him  sometimes  to  stand 
alone  on  the  other  side  of  the  aisle.  So 
I  compliment  the  gentleman  for  his  in- 
tegrity and  his  courage. 

I  wanted  to  focus  on  the  gentleman's 
comments  about  the  deficit  and  just 
say  to  the  gentleman  that  in  the  con- 
text of  the  budget  that  is  being  offered 


on  the  floor  today  we  do  address  the 
deficit.  The  gentleman  stated  in  1987 
that  he  had  a  way  of  trying  to  address 
the  deficit.  What  we  are  saying  in  this 
budget  is  that  we  are  now  debating  fis- 
cal year  1993.  The  difference  from  1993 
to  1987  is  that  the  cold  war  is  over.  The 
cold  war  was  going  on  in  1987.  The  So- 
viet Union  has  now  dissipated.  The  So- 
viet Union  was  a  reality  in  1987.  So 
what  our  budget  does  is  attempt  to  de- 
fine over  an  8-year  period  a  $1  trillion 
peace  dividend. 

We  are  prepared  to  put  some  of  that 
cash  money,  real  money,  not  smoke 
and  mirrors,  to  the  deficit. 

Second,  what  is  another  contributing 
factor  to  the  deficit?  A  military  budget 
that  is  going  up  and  that  is  capital  in- 
tensive as  opposed  to  labor  intensive. 
We  start  to  bring  the  military  budget 
down. 

Another  contributing  factor  is  the  re- 
cession itself.  People  who  go  back  to 
work  pay  taxes  and  the  deficit  starts  to 
come  down.  Our  budget  makes  an  effort 
to  place  billions  of  dollars  in  the  infra- 
structure dealing  with  the  social  and 
economic  dislocation  of  the  country 
which  starts  to  bring  it  down. 

Another  contributor  to  the  deficit,  as 
the  gentleman  points  out,  is  the  S&L 
crisis.  As  a  matter  of  bookkeeping,  we 
can  take  that  off  budget,  but  the  gen- 
tleman and  I  both  know  that  has  an 
impact.  That  is  the  implication.  I  hope 
that  is  temporary,  and  I  hope  we  get 
our  hands  on  it. 

But  what  is  one  of  the  most  signifi- 
cant contributors  to  the  conflict?  The 
skyrocketing  cost  of  health  care.  Even 
with  the  $1  trillion  that  we  locate  in  8 
years,  if  we  do  not  get  a  handle  on  the 
skyrocketing  cost  of  health  care,  the 
deficit  is  going  to  go  through  the  ceil- 
ing. We  are  in  the  primitive  stages  of  a 
debate  on  health  care,  but  if  we  can 
come  to  grips  with  accessible,  afford- 
able health  care  that  gets  a  handle  on 
control  of  cost,  that  deficit  is  going  to 
go  down. 

So  to  summarize,  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to 
me.  What  I  am  trying  to  say  to  him  is 
that  I  respect  his  remarks,  and  that 
the  Congressional  Black  Caucus  is  fo- 
cusing on  the  deficit  in  a  very  substan- 
tial, multidimensional  fashion. 

Mr.  WHEAT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Congressional  Black  Caucus  al- 
ternative budget  for  fiscal  year  1993. 

The  disappearance  of  the  Soviet  mili- 
tary threat  provides  an  opportunity  to 
transform  our  economy  from  a  cold 
war  economy  to  one  which  responds  to 
the  real  problems  facing  our  Nation. 

An  effective,  efficient  transportation 
system  is  crucial  to  maintaining  Amer- 
ica's economic  competitiveness.  Many 


Americans  use  public  transportation  to 
get  to  work,  to  health  care  and  to  the 
marketplace. 

The  CBC  budget  addresses  this  prob- 
lem by  establishing  a  program  of  finan- 
cial assistance  and  economic  incen- 
tives to  create  opportunities  for  public- 
private  partnerships.  These  partner- 
ships will  make  the  domestic  railcar 
industry  more  competitive,  create  jobs, 
and  promote  economic  growth  in  the 
United  States. 

This  budget  also  contains  increased 
funds  for  economic  conversion,  provid- 
ing for  vocational  training  and  edu- 
cation for  skilled  workers  and  techni- 
cians previously  employed  in  industries 
with  declining  labor  markets. 

Mr.  Chairman,  through  initiatives 
such  as  this  we  can  boost  America's 
economic  growth  and  competitiveness, 
provide  real  jobs,  and  focus  valuable  re- 
sources on  issues  which  affect  all 
Americans. 

The  CBC  alternative  budget  provides 
a  sound  blueprint  for  regaining  our  Na- 
tion's competitive  edge  and  for  improv- 
ing the  quality  of  life  for  all  Ameri- 
cans. I  urge  my  colleagues  to  support 
it. 

During  the  early  1970's,  there  were  at 
least  a  half  dozen  U.S.  firms  that  were 
in  the  business  of  building  railcars. 
Today  there  is  only  a  single  domestic 
railcar  manufacturer.  Despite  the  in- 
terest in  developing  a  high-speed  rail 
service  in  the  United  States,  there  are 
no  domestic  manufacturers  of  rail  cars 
to  compete  with  the  new  generation  of 
high-speed  trains  being  produced  by 
the  French,  Germans,  and  Japanese. 

A  primary  cause  for  the  decline  of 
our  domestic  rail  industry  has  been  a 
lack  of  sufficient  investment  in  re- 
search and  development  during  the 
past  decade.  This  lack  of  investment 
reflects  an  overall  domestic  problem. 
U.S.  private  and  public  investment  in 
R&D  lags  far  behind  that  of  other 
major  industrialized  nations. 

The  CBC  alternative  budget  recog- 
nizes the  importance  of  a  safe  and  ef- 
fective transportation  system.  It  in- 
creases Federal  transportation  funding 
by  $3.25  billion  over  the  budget  resolu- 
tion and  by  $3.29  over  the  Bush  budget. 
It  provides  substantial  increases  for 
the  operation  of  mass  transportation 
systems,  railroad  capital  improve- 
ments, highways  and  highway  safety. 

The  CBC  alternative  budget  also  pro- 
vides $25  million  to  fund  legislation  I 
introduced  last  month  to  improve  the 
competitiveness  of  America's  rail  car 
industry. 

Every  year  our  Federal  Government 
spends  millions  to  help  local  areas  ac- 
quire railcars  for  public  transit  sys- 
tems. Almost  all  of  those  funds  support 
foreign  railcar  suppliers  rather  than 
our  very  own  domestic  manufacturers. 

D  1340 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  7 
minutes     to     the     distinguished    gen- 
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tleman       from       Pennsylvania       [Mr. 
Clinger). 

Mr.     CLINGER.     Mr.     Chairman.     I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  discuss  pro- 
cedural reform,  budget  reform  that  I 
think  would  benefit  all  of  the  budget 
proposals  that  we  have  before  us  yes- 
terday and  today,  and  that  is  to  talk 
about  the  concept  of  capital  budgeting. 
The  Federal  deficit  we  all  agree  is 
viewed  as  the  Nation's  No.  1  fiscal 
problem.  Yet  our  present  system  of  a 
cash-based,  unified  budget  makes  abso- 
lutely no  distinction  between  operating 
expenses  and  capital  investments.  This 
can  lead  to  some  very,  very  costly  mis- 
takes. 

Operating  expenses  and  capital  assets 
differ,  markedly  differ,  in  that  capital 
assets  such  as  buildings,  roadways,  air- 
ports, have  a  long  life  and  provide  fu- 
ture benefits  to  the  society.  Operating 
expenses  provide  no  future  benefits. 
They  are  part  of  the  cost  of  operating 
the  Federal  Government. 

Single-number  focus  on  the  Federal 
deficit  based  on  the  premise  that  all 
outlays  and  debt  are  the  same,  whether 
for  capital  investments  or  operating 
expenses.  The  aggregating  of  capital 
assets  and  operating  expenses  into  the 
same  pot  leads  to  very  uneconomical 
decisions. 

For  example,  under  the  present  rules, 
a  $10  million  outlay  for  a  highway, 
such  as  we  have  authorized  in  the  bill 
earlier  this  year,  contributes  to  the 
deficit  the  same  as  a  $10  million  outlay 
for  jet  fuel.  Yet  clearly  the  road  has  fu- 
ture value.  The  jet  fuel  is  consumed  all 
within  the  same  year. 

Likewise  credit  programs,  such  as  di- 
rect loans  and  loan  guarantees,  are 
also  a  form  of  capital  assets,  in  that 
they  provide  a  form  of  future  return. 
Yet  under  our  present  budget  rules,  an 
outlay  of  $10  million  as  a  direct  loan 
contributes  to  the  deficit  the  same  as 
$10  million  in  grants,  even  though  the 
$10  million  in  direct  loans  does  not  in 
fact  represent  $10  million  in  costs  to 
the  Government. 

But  what  are  the  practical  advan- 
tages of  moving  toward  a  capital  budg- 
et? First,  it  would  definitely  produce  a 
clearer  picture  of  the  composition  of 
Federal  expenditures  and  correct  what 
I  think  is  a  budget  bias  against  phys- 
ical capital  investments. 

Second,  the  capital  budget  would 
more  accurately  report  the  costs  of  the 
Federal  Governments  credit  programs. 
The  estimated  subsidy  costs  of  direct 
loan  guarantees  would  be  reported  in 
the  operating  budget.  And  third,  a  cap- 
ital budget  would  help  focus  public  at- 
tention on  the  Nation's  physical  infra- 
structure needs.  It  would  also  lead  to 
the  practice  of  depreciating  assets  and 
would  encourage  replacement  plan- 
ning. 

Capital  budgeting  has  a  lot  of  sup- 
porters, but  it  has  some  detractoi's. 
Perhaps  the  biggest  fear  expressed  by 
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detractors  is  that  a  capital  budget 
would  somehow  detract  from  human 
services  programs.  That  is,  that  a  cap- 
ital budget  places  too  much  emphasis 
on  brick  and  mortar  projects,  and  thus 
shifts  focus  away  from  social  service 
programs  that  do  in  fact  reap  future  re- 
turns by  encouraging  development  of 
healthy  minds  and  bodies.  I  am  talking 
about  whether  it  is  school  lunch,  pre- 
natal care,  education,  all  of  those  pro- 
grams clearly  also  have  a  capital  com- 
ponent. 

These  programs  are  just  as  fun- 
damental to  our  Nation's  future,  and  1 
would  propose  we  also  explore  the  prop- 
osition of  developing  a  concept  of 
human  capital  spending,  just  as  we  do 
for  physical  assets. 

I  would  also  suggest  that  we  can  de- 
velop a  capital  budget  as  a  component 
of  our  current  unified  budget.  I  think  it 
would  be  counterproductive  and  give 
the  appearance  of  cooking  the  books  if 
we  were  to  use  two  sets  of  numbers  in 
our  budget  process.  Rather,  by  working 
within  our  present  unified  budget,  we 
will  nevertheless  be  able  to  distinguish 
between  spending  for  assets  versus 
spending  to  cover  operating  expenses.  I 
think  we  will  be  better  able  to  target 
scarce  financial  resources  in  this  way. 
My  intent,  frankly,  in  seeking  time 
to  speak  on  this  suggestion  is  to  sug- 
gest that  we  really  need  to  be  much 
better  informed  than  we  presently  are 
about  tough  spending  decisions  con- 
fronting Congress. 

We  have  been  talking  for  years  about 
the  urgency  to  repair  deteriorating  in- 
ventory of  bridges,  roads,  water,  and 
wastewater  treatment  systems.  But  in- 
stead of  tackling  this  problem  on  a  cri- 
sis-by-crisis basis,  capital  budgeting 
would  allow  us  to  adopt  a  much  more 
orderly  process,  a  much  more  rational 
process,  for  addressing  these  needs. 

During  the  late  1980's  the  General  Ac- 
counting Office  completed  several 
major  reports  on  the  capital  budgeting 
process.  They  enthusiastically  en- 
dorsed the  concept  that  I  am  talking 
about  here  this  afternoon.  The  Budget 
Committee  in  its  report  on  the  budget 
resolution  for  last  .year,  fiscal  year 
1991,  included  a  section  in  its  appendix 
discussing  the  pros  and  cons  of  capital 
budgeting,  and  I  want  to  thank  the 
committee  for  its  interest  then,  and 
encourage  them  to  continue  to  work 
with  GAO  and  OMB. 

In  one  of  their  reports,  GAO  cited  the 
fact  that  37  States  employ  capital 
budgeting.  Just  about  every  business  in 
this  countr.y,  large  or  small,  uses  cap- 
ital budgeting  as  a  tool  to  measure  the 
depreciation  of  their  assets  and  to  plan 
for  orderly  replacement  of  those  assets. 
We.  the  Federal  Government,  which 
is  the  largest  consumer  of  goods  and 
services  in  our  national  economy,  pres- 
ently are  unable,  literally  unable,  to 
measure  our  consumption  of  capital  as- 
sets. 

I  want  to  urge  again  that  this  is  a 
concept,  an  idea,  whose  time  I  think 


has  more  than  come.  It  is  an  idea  that 
I  think  would  give  us  a  much  better 
tool  in  measuring  what  it  is  really 
costing  us  to  operate  the  Federal  Gov- 
ernment, versus  what  represents  in- 
vestments in  the  future  of  the  United 
States. 

Mr.  Chairman,  I  would  encourage 
support  for  this  worthwhile  idea. 

Mr.  TOWNS.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Oakah]. 

Ms.  OAKAR.  Mr.  Chairman,  in  my  15 
years  in  Congress,  I  have  always  sup- 
ported the  Black  Caucus  budget  be- 
cause it  was  the  best  budget.  Some- 
times we  give  titles  and  we  talk  in  ge- 
neric terms.  I  want  to  zero  in  on  just 
one  area,  and  there  are  so  many  areas 
why  this  budget  is  the  best  budget, 
honestly.  But  I  want  to  zero  in  on  one 
area. 

I  am  very,  very  pleased  to  see  that  in 
this  alternative  budget  they  cut  the 
figure  of  research  for  the  Defense  De- 
partment, and  they  give  that  money  to 
the  area  of  health. 

Mr.  Chairman,  let  me  be  very  spe- 
cific. Right  now  American  taxpayers 
pay  $36  billion  on  how  to  find  more  cre- 
ative ways  for  cruise  missiles  and  clus- 
ter bombs,  et  cetera.  By  the  way,  the 
technology  used  in  the  Persian  Gulf 
crisis  was  1960's  and  1970's  technology. 
So  we  are  way  ahead  of  the  eight  ball 
when  it  comes  to  these  areas.  So  we 
spend  $36  billion. 

The  American  people  ought  to  know 
that  what  we  spend  to  find  cures  for 
diseases  is  only  $8V2  billion.  Ninety  per- 
cent of  all  research  funded  programs  in 
this  country  related  to  health  are  Gov- 
ernment sponsored. 

I  think  most  Americans  would  like  to 
find  a  cure  for  cancer  so  that  every 
child  was  immunized  against  cancer.  I 
think  most  Americans  would  like  to 
know  more  about  heart  disease  and 
would  like  to  have  women  included  in 
clinical  trials  so  that  we  understand 
the  difference  in  terms  of  hormonal  in- 
fluences on  our  health  care. 

I  think  most  Americans  want  to 
know  why  we  only  spend  $8'/i  billion  for 
health  research,  but  $36  billion  for  R&D 
research  for  inore  creative  ways  to  find 
violent  weaponry  and  so  on. 

What  the  Black  Caucus  budget  does 
is  take  $11  billion  out.  They  still  have 
$2.5  billion  left  for  R&D  for  the  Penta- 
gon to  find  creative  ways  for  those 
weapons,  and  they  transfer  that  to  the 
area  of  health.  So  what  we  have  now  is 
$25  billion  for  Pentagon  research,  and 
about  $20  billion  still  left  for  health  re- 
search. 

Mr.  Chairman,  what  do  we  want  to 
find  cures  for?  Why  is  it  that  1  out  of 
11  men  get  prostate  cancer,  including 
some  of  our  leaders? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  would  be  happy  to 
yield  to  the  gentlewoman  from  Colo- 
rado. 


March  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


4605 


Mrs.  SCHROEDER.  Mr.  Chairman,  I 
would  like  to  thank  the  gentlewoman 
from  Ohio  [Ms.  Oakar]  for  everything 
she  has  done  and  everything  she  has 
said,  and  tell  everybody  here,  I  want  to 
make  her  blush,  it  is  her  birthday.  We 
are  really  glad  you  are  here.  You  are  a 
great  national  treasure.  Thank  you  for 
reminding  us  how  important  the  health 
care  issues  are  in  this  budget. 

D  1350 

Ms.  OAKAR.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER].  Maybe  with  the  proper  re- 
search I  would  live  a  little  longer. 

Mr.  Chairman,  why  is  it  we  have  1 
out  of  11  men  with  prostate  cancer  and 
we  have  really  very  few  dollars  in  the 
budget  at  NIH,  the  National  Institutes 
of  Health,  to  find  a  cure  for  prostate 
cancer? 

One  out  of  nine  women  have  breast 
cancer.  These  are  epidemic  diseases, 
my  friend.  Yet  we  spend  about  $100  mil- 
lion in  finding  more  knowledge  about 
breast  cancer.  Ovarian  cancer.  We  do 
not  even  have  an  early  detection  meth- 
od for  ovarian  cancer.  The  list  goes  on. 

Alcoholism.  We  do  not  even  have  re- 
search for  women  who  happen  to  be  al- 
coholics, and  we  should  find  a  way  to 
lick  that  disease,  besides,  and  find  out 
the  reasons  why  people  are  more  prone 
to  diseases  like  drugs  and  alcohol. 

All  I  am  trying  to  say  is  that  this  is 
so  sensible,  this  is  so  sensible,  this 
budget.  It  is  so  sensible  to  say,  "Let  us 
reinvest  in  people.  Let  us  reinvest  in 
people,  not  necessarily  in  weapons." 
Yet  they  still  allow  more  money  for  re- 
investment in  weapons,  and  not  as 
much  money  for  the  research  areas  of 
health. 

Mr.  Chairman,  I  just  want  to  say  one 
final  thing.  If  we  cannot  do  as  a  Nation 
what  we  ought  to  do  in  finding  cures 
for  diseases,  as  the  Black  Caucus  budg- 
et would  allow  us  to  have  that  flexibil- 
ity, shame  on  us.  Americans  expended 
$90  billion  for  Alzheimer's  disease,  and 
yet  we  will  only  spend  about  $100  to 
$200  million  to  find  a  cure.  Four  out  of 
five  grants  recommended  by  the  Na- 
tional Institutes  of  Health  to  get  fund- 
ed so  we  can  lick  some  of  these 
deseases.  and  by  the  way,  bring  down 
the  cost  of  health  care,  are  rejected  b.v 
NIH,  not  because  they  want  to  but  be- 
cause they  do  not  have  the  dollars.  So 
transferring  this  money  from  creative 
ways,  more  creative  weapons,  to  find- 
ing cures  for  diseases  is  the  right  ap- 
proach. 

That  is  why  we  ought  not  to  talk 
about  the  Black  Caucus  budget  in  ge- 
neric terms.  We  ought  to  say  line  for 
line,  and  the  American  people  want  to 
know  exactly  what  is  in  the  budget.  It 
is  a  great  budget.  I  compliment  the 
gentleman  from  California,  and  all  the 
Black  Caucus  members,  actually,  for 
this  terrific  budget,  so  we  really  have 
an  option. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlewoman  from  Ohio  yield  to 
me? 


Ms.  OAKAR.  I  am  delighted  to  yield 

to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate the  fact  that  the  gentlewoman 
from  Ohio  has  zeroed  in  on  this  par- 
ticular area.  We  did  reduce  military  re- 
search and  investment  by  in  excess  of 
$11  billion.  We  then  place  in  excess  of 
$12  billion  over  and  above  current  serv- 
ices in  the  health  area.  Let  me  just 
break  down  very  quickl.v  where  we  put 
that  additional  $12  billion. 

We  put  $10  billion  for  health  care 
services  to  those  who  are  without 
health  care  coverage  or  the  means  to 
secure  health  services,  $10  billion.  We 
put  $250  million  for  drug  abuse  edu- 
cation and  research.  We  put  $1.1  billion 
over  and  above  current  services  for 
HIV-AIDS  research,  which  challenges 
this  entire  country. 

Ms.  OAKAR.  If  the  gentleman  would 
yield,  it  is  an  epidemic. 

Mr.  DELLUMS.  We  put  $500  million 
over  and  above  current  services  for 
AIDS  treatment.  We  put  $500  million 
over  and  above  current  services  for  pre- 
vention, dietary  health  education. 

So  we  did  attempt  to  make  some  sig- 
nificant shifts  to  enhance  the  quality 
of  life.  Thank  you  for  focusing  on  that. 

Ms.  OAKAR.  I  compliment  the  gen- 
tleman. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  substitute.  As  we  all  know, 
this  substitute  is  an  annual  event,  pro- 
viding an  opportunity  for  this  Cham- 
ber's so-called  progressives  to  take  the 
floor  and  tell  us  the  virtues  of  big  gov- 
ernment. 

I  find  the  term  "progressive"  inter- 
esting. You  would  think  it  meant  a 
new,  vibrant,  and  exciting  ideal  for  our 
Nation.  However,  we  all  know  what  it 
has  come  to  mean. 

It  means  more  of  the  same  failed 
policies.  The  welfare  state,  the  punish- 
ment of  success,  dependency  on  govern- 
ment, and  the  politics  of  class  envy. 

Over  the  last  30  years,  we  have  spent 
hundreds  of  billions  of  dollars  on  these 
programs,  and  we  have  seen  the  re- 
sults— decaying  inner  cities,  reliance 
on  the  State,  and  the  breakdown  of 
family  values. 

Now,  to  correct  these  problems,  they 
want  more  of  the  same.  In  other  words, 
more  bureaucracy  and  more  money 
from  the  taxpayer. 

Of  course,  we  hear  the  familiar 
strains  of  alleged  cuts  over  the  last  12 
years.  These  programs  have  not  been 
cut.  Some  of  the  growth  has  been  con- 
strained, but  they  are  larger  than 
ever— and  they  continue  to  fail. 

One  of  the  most  hollow  refrains  of 
this  debate  is  that  it  is  for  our  chil- 
dren. I  only  wish  they  shared  the  same 
concern   for   these  same   children   who 


are  being  saddled  with  the  largest  debt 
in  world  history. 

We  are  currently  $4  trillion  in  debt. 
We  are  more  than  broke.  We  are  so  far 
in  debt  that,  with  interest,  we  can  run 
$100  billion  surplusses  for  the  next  half 
century  and  still  owe  money. 

If  this  debate  is  about  people,  as  the 
Budget  Committee  chairman  said,  we 
are  obligated  to  avoid  leaving  these 
same  people  with  this  mountain  of 
debt.  It  shouldn't  matter  whether  you 
will  still  be  in  office. 

Mr.  Chairman,  there  is  nothing  pro- 
gressive about  this  budget.  Tenant 
ownership,  choice  in  schools,  enterprise 
zones  and  self-dependency.  These  are 
progressive  ideas.  Not  larger  govern- 
ment. 

Let's  reject  this  outdated  and  bloated 
budget,  along  with  the  Democrat's 
budget.  We  owe  at  least  that  much  to 
our  children  and  grandchildren.  That  is 
one  debt  we  can  pay. 

Mr.  Chairman,  I  would  like  to  pull  a 
line  from  the  gentleman  from  Califor- 
nia in  one  of  his  National  Democrat 
Conventions.  "That  the  responsibility 
is  here  to  work  for  black  people,  white 
people,  yellow  people,  red  people.  That 
is  what  we  have  a  responsibility  to  do.  " 

We  should  be  here  working  as  Repub- 
licans and  Democrats  and  Hispanic 
caucus  and  Black  Caucus  in  the  inter- 
ests of  the  people.  That  is  what  we 
were  sent  here  to  do.  We  have  got  to 
get  together  and  start  doing  this.  If  we 
do  not  do  this,  we  are  going  to  con- 
tinue to  have  separate  budgets  and 
nothing  passed  in  the  interests  of  the 
people  of  this  country  or  the  children 
of  this  country. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  from  Florida  yield  to 
me? 

Mr.  LEWIS  of  Florida.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  just 
to  set  the  record  straight,  there  are 
four  budget  alternatives  that  were  pre- 
sented here,  two  on  the  side  of  the  dis- 
tinguished gentleman  from  Florida 
[Mr.  Lewis],  and  two  on  this  side  of  the 
aisle. 

I  might  recall  that  the  title  of  this 
budget,  though  it  was  written  by  pre- 
dominantly Black  Caucus  members  in 
association  with  other  Members  of 
Congress  who  do  refer  to  themselves  as 
progressive  Members,  we  do,  and  we  do 
take  pride  in  that,  the  title  of  this 
budget  is  "A  Budget  for  New  World  Re- 
alities and  for  Rebuilding  America.  " 

So  what  we  are  attempting  to  do  here 
is  to  write  a  budget  for  the  entire  Unit- 
ed States.  The  fact  that  the  gentleman 
writes  a  Republican  budget  I  would  as- 
sume is  a  budget  for  Republicans  and 
Democrats.  Blacks  can  write  a  budget 
that  speaks  to  all  people  in  this  coun- 
try. That  is  exactly  what  we  have  at- 
tempted to  do.  Where  we  have  dif- 
ferences, let  us  have  legitimate  dif- 
ferences. This  is  not  some  narrowly 
constrained    budget.    The    fact   that   it 
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was  written  by  us  does  not  mean  it  is 
a  black  budget.  It  is  a  national  budget. 

We  have  documented  here,  for  3'/4 
months  of  concerted  effort,  significant 
detail.  We  were  prepared  to  put  this 
budget  out  here  in  the  full  light  of  day 
for  8  hours. 

I  might  just  add  that  President  Bush 
did  not  want  to  put  his  budget  out  here 
for  8  hours.  We  are  prepared  to  stand 
public  scrutiny,  discuss  the  budget. 
Where  the  gentleman  has  legitimate 
differences,  let  us  have  those  legiti- 
mate differences. 

The  point  I  am  simply  trying  to 
make  to  the  gentleman  is  this  is  indeed 
a  national  budget,  so  I  hope  there  was 
no  Implication  that  I  could  mis- 
construe that  meant  that  the  gen- 
tleman was  putting  a  racial  connota- 
tion on  this  budget  simply  by  virtue  of 
the  fact  that  Black  Caucus  members 
sat  down  and  wrote  this  budget. 

I  would  ask  the  gentleman  if  he 
would  respond  to  that. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  would  be  only  to  happy  to  respond.  If 
anybody  is  going  to  bring  race  into  the 
discussion,  then  I  would  suggest  the 
gentleman  from  California  is  doing 
that.  I  certainly  have  not  intended  to 
bring  that  in. 

Mr.  DELLUMS.  Mr.  Chairman.  I  was 
just  trying  to  understand  the  gentle- 
man's comment.  That  is  all. 

Mr.  LEWIS  of  California.  My  com- 
ment was,  in  bringing  your  statement 
from  a  national  convention  in,  that  we 
have  to  look  at  all  alternatives.  And  I 
think  that  the  gentleman  will  agree 
with  that. 

Mr.  DELLUMS.  Absolutely. 

Mr.  LEWIS  of  Florida.  I  will  also  bor- 
row another  statement  from  a  friend  of 
the  gentleman  from  California: 

We  as  Democrats.  Republicans,  Black  Cau- 
cus. Hispanlcs.  Independents,  should  be  look- 
ing for  comnnon  ground  on  this  budget  in  the 
Interests  of  the  people  of  this  country. 
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Mr.  DELLUMS.  If  the  gentleman  will 
yield  briefly,  one  of  the  reasons  why  we 
brought  this  budget  here  for  8  hours  is 
to  attempt  to  engage  our  colleagues,  to 
see  if  we  could  find  common  ground.  I 
am  sure  the  gentleman  would  agree 
with  me,  to  debate  a  budget  for  30  min- 
utes, or  1  hour,  or  2  hours  certainly 
does  not  give  time  to  explore  common 
ground.  We  thought  that  maybe  with 
an  8-hour  discussion  maybe  we  could 
find  some  common  ground.  So  it  is  in 
that  human  spirit  that  we  offer  this 
budget. 

I  am  an  advocate  of  the  coalition,  so 
the  gentleman  is  absolutely  correct. 
That  is  why  we  think  this  budget  can 
stand  the  full  light  of  scrutiny,  and 
Members  across  the  various  lines  that 
divide  us  should  join  us  in  supporting 
it. 

Mr.  TOWNS.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 


Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  the  time. 

Mr.  Chairman.  I  would  hope  that  we 
would  adopt  this  budget  that  was  put 
together  by  the  Congressional  Black 
Caucus  and  the  House  Progressive  Cau- 
cus. It  is  the  only  budget  that  allows  us 
to  address  two  things:  First  of  all,  the 
future  of  this  country,  and  secondly, 
the  despair  in  this  country. 

It  is  the  only  budget  that  set  us  on  a 
road  to  recovery,  recovery  from  the 
misery  that  millions  and  millions  of 
Americans  feel  in  this  country  on  a 
daily  basis  as  they  realize  that  they 
cannot  obtain  a  first-class  education 
for  their  children,  no  matter  what 
neighborhood  they  live  in:  as  they  real- 
ize that  many  of  their  children  are 
going  to  school  hungry,  no  matter 
what  neighborhood  they  live  in;  as  col- 
lege graduates  search  the  want  ads  for 
job  opportunities  and  realize  that  jobs 
are  being  foreclosed.  One  in  seven  in 
California  is  on  unemployment,  and  30 
percent  of  the  welfare  in  California  is 
now  as  a  result  of  the  recession.  Mil- 
lions of  families  are  falling  to  the 
ground  to  be  crashed  upon  by  despair. 

This  is  the  only  budget  that  offers  re- 
lief. This  is  the  only  budget  that  offers 
a  plan  for  the  future,  not  for  today's 
political  problem,  not  to  try  to  get  by 
the  constraints  we  have  put  on  our- 
selves, to  finesse  the  walls,  to  finesse 
the  budget,  but  it  is  about  solving  the 
problems. 

We  tried  it  Mr.  Bush's  way.  We  tried 
it  Mr.  Reagan's  way.  We  have  now  been 
left  with  a  country  with  dramatically 
higher  unemployment  than  when  they 
started,  with  more  homeless  people, 
with  an  education  system  in  shambles, 
with  more  children  dying  in  the  first 
year  of  life  than  before,  with  the  ab- 
sence of  opportunity  for  economic 
growth,  and  a  society  saddled  by  debt, 
as  has  been  referred  to  so  very  often, 
because  rather  than  pay  as  he  goes,  the 
Republicans  chose  to  borrow.  We  tri- 
pled our  household  debt,  business  debt, 
and  governmental  debt  in  a  decade,  and 
the  carrying  charges  are  wearing  down 
our  economy.  And  in  that  process  the 
absence  of  opportunity  is  wearing  down 
our  families. 

There  is  a  belief  on  the  Republican 
side  of  the  aisle  that  somehow  you  can 
generate  savings  and  smaller  deficits 
by  withdrawing  services.  If  we  cut  low- 
income  housing,  then  low-income  peo- 
ple will  go  away.  If  we  cut  nutritional 
programs,  hungry  people  will  go  away. 
If  we  cut  psychiatric  services,  crazy 
people  will  go  away. 

It  does  not  happen  that  way.  Time 
and  again  it  has  been  documented  in 
this  country  by  Government,  by  the 
private  sector,  by  the  nonprofit  sector, 
across  the  board,  the  answer  and  the 
savings  are  in  the  extension  of  services. 

It  is  in  the  extension  of  services,  of  a 
nutrition  program  that  reduces  the 
cost  of  hungry  children  in  an  education 


setting.  It  is  the  extension  of  the  Head 
Start  Program  that  reduces  the  cost  of 
a  child  not  prepared  to  go  to  school.  It 
is  the  extension  of  psychiatric  services 
that  holds  a  family  together  that  is 
stressed.  It  is  the  extension  of  drug 
treatment  for  an  addicted  person  that 
reduces  the  long-term  care  costs  for 
that  person.  It  is  the  extension  of  ma- 
ternal and  child  health  care  that  re- 
duces the  cost  of  the  death  and  the  de- 
struction of  newborn  babies  in  this 
country  and  their  families. 

We  cannot  cut  our  way  to  the  kinds 
of  savings  that  the  Republican  budget, 
the  President's  budget,  reflects  because 
that  only  results  in  misery,  not  in  the 
answer  to  the  long-term  problems  of 
this  country.  I  would  hope  that  Mem- 
bers would  support  this  budget. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  appreciate  the  opportunity  to 
take  just  a  couple  of  minutes  to  talk 
about  the  budget.  My  friend  from  Cali- 
fornia just  talked,  and  I  am  sure  we  all 
share  a  similar  goal,  but  it  is  interest- 
ing how  differently  we  view  the  way  to 
get  there.  The  gentleman  from  Califor- 
nia obviously  sees  the  road  to  success 
with  big  government  providing  all  of 
the  programs.  I  see  it  a  little  dif- 
ferently, and  I  rise  to  talk  a  little  bit 
about  budgets,  because  I  presume  budg- 
ets are  designed  to  give  some  direction 
as  to  where  we  are  going.  They  are  de- 
signed to  plan  for  movement,  they  plan 
for  expenditures.  They  are  a  short-term 
plan,  to  be  sure,  because  this  is  an  an- 
nual budget,  and  the  Congress  changes 
from  time  to  time.  But  if  a  budget  is  to 
be  in  a  direction,  frankly  I  have  not 
come  across  the  budget  in  this  past  2 
days  that  I  think  goes  in  the  direction 
that  I  would  like  to  go. 

Let  me  tell  Members  what  I  support. 
I  think  we  should  have  less  government 
rather  than  more.  I  think  we  should 
work  to  develop  an  environment  in 
which  the  private  sector  can  prosper 
rather  than  to  handicap  it.  I  think  we 
should  have  less  taxes  rather  than 
more,  and  leave  the  money  in  the 
hands  of  the  citizens  of  this  country. 

I  think  we  ought  to  be  working  to  re- 
duce the  deficit,  not  to  increase  the 
deficit.  It  seems  to  me  if  we  are  going 
to  have  more  jobs,  which  is  really  the 
answer  to  where  we  are,  they  are  in  the 
private  sector.  Wealth  is  created  in  the 
private  sector.  Wealth  is  not  created  in 
the  Government.  There  can  be  no  jobs 
in  the  Government  sector  until  we  take 
the  money  from  the  wealth  that  is  cre- 
ated in  the  private  sector  to  pay  for 
them. 

But  these  budgets  do  not  do  that. 
These  budgets  call  indeed  for  more  gov- 
ernment, for  more  spending,  and  I  un- 
derstand that.  It  is  simply  a  different 
view.  I  do  not  think  that  is  the  view 
that  has  brought  us  where  we  are.  I  do 
not  think  those  are  the  kinds  of  basic 


principles  that  have  made  this  the 
strongest  country  in  the  world.  Listen- 
ing to  my  friend  from  California,  one 
would  not  think  that  is  the  case.  It  is 
the  case.  This  is  the  strongest  country. 
Of  course  we  are  not  where  we  want  to 
be,  but  we  are  the  best  country  in  the 
world,  and  I  would  hope  all  Members 
agree  with  that. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am  glad 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, we  all  agree  that  this  is  the  best 
country  in  the  world.  I  would  like  for 
the  gentleman  to  explain  how  he  feels 
that  our  budget  increases  the  Govern- 
ment. We  are  reducing  drastically  the 
defense  budget.  The  Government  runs 
the  defense  apparatus.  It  is  the  Govern- 
ment that  runs  it,  and  the  expenditures 
that  we  would  make  with  the  money 
saved  from  the  defense  budget  going  to 
many  sectors  of  our  economy,  most  of 
it  to  the  private  sector. 

We  are  going  to  provide  more  serv- 
ices for  human  beings,  but  the  private 
sector  will  run  it. 

Mr.  THOMAS  of  Wyoming.  I  am  not 
talking  about  doing  services.  I  am 
talking  about  reducing  the  size  of  gov- 
ernment so  that  we  can  do  more  in  the 
private  sector.  I  would  like  to  see  one 
where  the  fire  walls  are  not  taken 
down  in  your  Democratic  proposal  so 
that  we  reduce  more. 

So  I  guess  the  point  I  am  trying  to 
make,  and  I  do  not  expect  everyone  to 
understand,  is  that  I  think  there  are 
some  principles  which  have  made  this 
country  great.  I  think  it  is  less  govern- 
ment rather  than  more.  I  think  it  is 
encouragement  for  the  private  sector 
rather  than  more  restrictions,  more 
taxes.  I  think  the  gentleman  would 
agree  that  is  where  jobs  come  from.  I 
think  we  ought  to  have  less  taxes  rath- 
er than  more  and  leave  the  money  in 
the  hands  of  the  people  so  that  they 
can  spend  it.  I  think  we  ought  to  be  re- 
ducing the  deficit. 

I  have  watched  the  deficit,  as  you 
have,  for  a  very  long  time.  I  have  not 
been  here  long,  but  we  have  not  done 
well  with  the  deficit.  You  have  not 
done  well.  I  have  not  done  well.  For 
years,  as  citizens,  we  watched  it,  paid 
no  attention  to  it.  Now  it  has  gotten  to 
where  it  has  taken  all  of  the  capital 
out  for  our  growing  potential,  and  now 
we  are  paying  25  percent  of  our  debt  as 
debt  service  expenses. 

We  want  more  jobs  instead  of  looking 
for  safety  nets.  We  want  to  be  produc- 
ing jobs,  and  that  all  results  in  more 
personal  freedom  and  people  being  able 
to  decide  for  themselves  how  they 
spend  their  money,  where  they  work, 
when  they  work,  and  how  they  invest. 
These  are  the  kinds  of  things  we  ought 
to  be  doing  rather  than  saying  we  know 
how  to  do  it  better,  and  we  will  take 
the  money  and  we  will  do  it  through 
the  Government. 


So  I  am  simply  saying  that  if  this  is 
a  direction,  this  is  not  the  direction 
that  I  would  choose. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am  glad 
to  yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

First,  let  me  say  I  appreciate  the 
gentleman's  sincerity,  and  as  I  have 
said  before,  we  can  intellectually  and 
politically  differ  on  these  matters. 

First,  let  me  just  say  when  the  gen- 
tleman said  we  have  not  done  as  well 
on  the  deficit,  those  of  us  in  the  Con- 
gressional Black  Caucus  have  offered 
alternative  budgets,  and  this  is  perhaps 
one  of  the  best  kept  secrets  in  Amer- 
ica, that  would  have  reduced  the  deficit 
significantly  for  over  a  decade  now. 
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So  we  are  out  here  saying  you  have 
not  done  it  in  the  past,  take  us  on  this 
time. 

But  with  respect  to  the  gentleman's 
issue  of  less  government,  let  us  think 
that  through  for  a  moment,  because 
the  American  people  generally  when 
you  say  let  us  have  less  government, 
they  say  fine,  but  then  when  you  start 
talking  specifically,  are  .you  saying  we 
should  not  do  as  much  as  a  government 
to  protect  our  environment,  should  we 
do  less  as  a  government  to  protect  our 
consumers,  should  we  do  less  as  a  gov- 
ernment to  create  a  safe  and  healthy 
workplace,  should  we  do  less  in  edu- 
cation, and  that  is  a  governmental 
function,  should  we  do  less  in  rebuild- 
ing the  infrastructure,  less  in  health 
education?  Suddenly  we  are  not  talk- 
ing about  less  government. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  know  the  gentleman  can  go 
through  this  whole  litany.  But  let  me 
tell  him  something:  Most  of  the  things 
that  he  is  talking  about  he  is  not 
happy  with. 

We  have  increased  the  expenditure 
for  education,  we  have  increased  the 
expenditure  for  all  of  these  items  over 
the  years,  we  have,  and  the  gentleman 
knows  of  that.  The  point  is  that  maybe 
we  need  to  take  a  look  at  doing  some 
things  differently.  The  idea  that  the 
gentleman  is  unhappy,  for  example, 
and  let  me  use  education  for  the  gen- 
tleman's friend  from  California,  edu- 
cation, he  says,  is  a  failure. 

So  what  do  we  want  to  do?  Continue 
to  put  more  mone.y  doing  the  same 
thing  that  we  have  been  doing  before. 

1  am  suggesting  that  we  need  to 
make  some  changes.  We  need  to  deliver 
these  services  in  a  different  way.  If 
they  are  a  failure  and  if  you  do  not  like 
them,  and  .you  obviously  do  not,  why 
do  we  not  try  to  do  something  dif- 
ferent? 

I  appreciate  my  friend,  and  I  appre- 
ciate the  exchange.  I  have  a  little  dif- 
ferent point  of  view:  this  budget  does 


not  go  the  direction  that  I  would  like 
to  go. 

Mr.  DELLUMS.  I  respect  our  dif- 
ferences. 

I  thank  the  gentleman. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man. I  yield  myself  1  minute,  to  make 
the  following  statement,  that  we  would 
like  to  move  into  a  section  in  this  de- 
bate which  focuses  primarily  on  edu- 
cation. 

We  have  two  speakers  who  will  take 
about  20  minutes  to  make  general 
statements,  and  after  that,  I  would  like 
to  respectfully  request  that  the  opposi- 
tion invite  to  the  floor  some  Members 
who  would  like  to  particularly  engage 
us  on  the  subject  of  education  which 
we  will  be  discussing  after  20  minutes 
have  passed  and  these  other  two  speak- 
ers have  made  their  statements,  the 
gentleman  from  New  Jersey  [Mr. 
Payne],  the  gentlewoman  from  Wash- 
ington [Mrs.  Unsoeld],  and  the  gen- 
tleman from  Illinois  [Mr.  Hayes],  who 
are  all  members  of  the  Committee  on 
Education  and  Labor,  and  we  will  be 
discussing  education,  and  we  would 
certainly  like  to  have  persons  who 
want  to  talk  about  education  engage 
us. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  I  am  very  proud  today 
to  be  here  as  a  member  of  the  Progres- 
sive Caucus  working  in  alliance  with 
the  Congressional  Black  Caucus,  be- 
cause for  many  years  millions  of  people 
throughout  this  country,  when  they 
tried  to  find  some  sense  in  what  was 
going  on  in  terms  of  budgetary  policy, 
they  looked  at  the  Congressional  Black 
Caucus  for  sense,  and  we  formed  the 
Progressive  Caucus,  many  of  us,  be- 
cause we  believe  that  the  Government 
is  no  longer  representing  ordinary  peo- 
ple, that  there  are  radical  changes  in 
terms  of  the  political  situation  in  this 
world,  and  that  we  think  it  is  time  to 
understand  that  just  as  the  world  is 
changing  fundamentally,  we  have  got 
to  fundamentally  change  the  priorities 
of  this  country. 

If  there  has  ever  been  a  time  in  the 
modern  history  of  this  country  to  give 
hope  to  tens  and  tens  of  millions  of 
Americans  who  have  lost  hope,  now  is 
the  time,  and  this  is  the  budget  that 
does  it. 

It  makes  no  sense  to  me  to  be  spend- 
ing $130  billion  a  year  defending  West- 
ern Europe  against  a  nonexistent 
enemy  when,  at  the  same  time,  we 
have  5  million  children  in  our  own 
country  who  are  hungr.v,  we  have  2  mil- 
lion people  in  our  country  who  are 
sleeping  out  on  the  streets,  we  have  an 
educational  system  which  is  failing, 
and  an  infrastructure  which  needs  mas- 
sive repair,  a  health-care  system  which 
is  not  working. 
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Now.  if  the  American  people  want  to 
understand  what  today  is  about,  let  me 
tell  you  that  the  debate  we  are  having 
today  is  the  most  important  debate 
that  this  Congress  is  going  to  be  hav- 
ing. 

Are  you  concerned  about  the  issue  of 
health  care?  Are  you  concerned  that  85 
million  Americans  have  no  health  in- 
surance or  only  partial  insurance? 

Most  of  us  are  in  agreement  that  the 
only  real  solution  to  the  health  care 
crisis  is  going  to  be  a  single-payer  na- 
tional health  care  system  guaranteeing 
health  care  to  all  people,  but  until  we 
get  there,  what  this  budget  does  is  put 
$10  billion  real  dollars— into  health 
care  so  that  we  can  begin  to  provide 
health  care  for  those  who  do  not  have 
it. 

Mr.  Chairman,  we  have  heard  for 
years  about  the  crisis  in  education.  We 
have  an  educational  President.  But  are 
you  concerned  that  25  percent  of  our 
kids  are  dropping  out  of  high  school? 
Are  you  concerned  that  millions  of 
low-income  and  working-class  kids 
cannot  afford  to  go  to  college? 

This  budget  puts  $2.6  billion  more 
into  education.  That  is  real  dollars. 

We  have  heard  a  lot  of  talk  about 
how  wonderful  the  Head  Start  Program 
is.  This  budget  puts  real  money  into 
Head  Start,  puts  $2  billion  more  into 
Head  Start  and  moves  us  in  the  direc- 
tion of  finally  creating  a  situation 
where  every  kid  in  America  can  take 
advantage  of  the  Head  Start  Program. 

People  are  concerned  about  juvenile 
delinquency.  They  are  concerned  about 
our  kids  turning  to  drugs.  They  are 
concerned  about  the  hopelessness  that 
our  young  people  feel  from  Vermont  to 
Harlem. 

This  budget  puts  $2  billion  into  job- 
training  programs  so  that  we  can  say 
to  our  .young  people,  "Do  not  give  up 
hope,  do  not  turn  to  drugs.  This  is  an 
opportunity  for  you  to  get  real  employ- 
ment and  earn  a  real  wage." 

One  of  the  ironies  of  what  goes  on  in 
this  body — and  this  is  an  issue  I  feel 
very  strongly  about — is  when  some  peo- 
ple want  to  go  to  war,  they  take  out 
the  bands,  they  take  out  the  big  flags, 
and  they  say  to  the  young  men  and 
women  of  this  country.  "We  have  got  a 
war  for  you.  Go  on  over  there."  But  40 
or  50  years  after  that  war  when  our  vet- 
erans are  60,  or  70,  or  80  and  they  need 
help  in  the  veterans'  hospitals,  we  have 
forgotten  about  these  people,  no  more 
big  bands,  no  more  big  parades.  This 
budget  recognizes  the  sacrifice  made 
by  our  veterans.  We  have  got  $2  billion 
to  go  to  veterans'  medical  care  and  to 
other  programs  for  our  veterans. 

This  program  recognizes  the  decline 
in  family  farming  throughout  Vermont 
and  throughout  this  country  and  does 
away  with  the  special  assessments  that 
the  1990  budget  agreement  placed  on 
family  farmers. 

This  budget  provides  for  a  GI  bill  of 
rights. 


This  budget  puts  real  mone.y  into 
housing,  into  unemployment  com- 
pensation, into  transportation. 

My  friends  and  fellow  Americans,  the 
cold  war,  thank  God,  is  over,  but  there 
are  some  people  who.  despite  the  fact 
that  the  Soviet  Union  no  longer  exists, 
despite  the  fact  that  the  Warsaw  Pact 
no  longer  exists,  they  still  want  to  put 
all  kinds  of  money  into  absurd  weapons 
systems  and  into  defending  nations 
that  no  longer  need  defending  and  that 
are  wealthier  than  we  arc. 

The  only  difference  that  I  have  with 
this  budget  is  that  the  title  is  wrong. 
The  title  for  this  budget  should  be  that 
this  is  a  budget  of  hope,  this  is  a  budg- 
et that  says  to  working  people,  elderly 
people,  poor  people,  and  the  vast  ma- 
jority of  people  in  our  country  -mil- 
lions of  whom  have  given  up  on  the  po- 
litical system,  millions  of  whom  no 
longer  vote,  no  longer  believe  that  this 
institution  can  represent  their  inter- 
ests— what  this  budget  says  is  that  this 
Government  is  prepared  to  stand  with 
you.  the  elderly,  the  homeless,  the 
children,  the  working  people  who  are 
seeing  a  decline  in  their  standard  of 
living. 

And  I  say  to  m.v  friends  who  still 
want  the  budget  money  to  go  into 
weapons,  want  an  inflated  military 
budget,  now  is  the  time  to  rethink,  to 
rethink  the  direction  of  this  country. 

Mr.  Chairman,  there  is  no  issue,  no 
issue  that  we  are  going  to  be  debating 
that  is  more  important  than  this  issue. 

This  Nation  is  a  great  country,  but 
clearly  we  have  lost  our  way  in  the  last 
10  to  20  years. 

We  can  regain  our  way.  We  must 
change  our  fundamental  priorities.  We 
must  give  hope  to  those  people  who 
have  lost  hope. 

I  beg  of  my  fellow  Members  of  Con- 
gress, speak  to  the  American  people 
who  are  losing  faith  in  this  institution, 
in  the  Government.  Stand  with  the 
working  people,  elderly  people,  and 
poor  people.  We  can  do  it.  Now  is  the 
time  for  fundamental  change  in  prior- 
ities, and  this  budget  does  it. 

I  am  proud  that  the  Progressive  Cau- 
cus is  working  with  the  Black  Caucus. 
Let  us  go  forward,  and  let  us  give  hope 
to  the  American  people. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
woman from  California  [Ms.  Watkrs). 
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Ms.  WATERS.  Mr.  Chairman.  It  is 
with  great  pride  that  I  rise  to  support 
the  Congressional  Black  Caucus,  Pro- 
gressive Caucus  alternative  budget  pro- 
posal. I  would  like  to  sincerely  con- 
gratulate the  gentleman  from  Califor- 
nia [Mr.  Dellums]  for  his  thoughtful- 
ness,  his  courage,  and  his  commitment 
in  bringing  this  budget  forward.  It  is 
rare  that  I  cast  a  vote  with  as  much  en- 
thusiasm as  I  will  on  behalf  of  this 
budget  resolution. 

I  would  also  like  to  thank  Congress- 
man Towns  for  his  leadership  of  the 


Black  Caucus,  and  for  his  work  in  de- 
veloping this  budget.  We  all  owe  both 
of  you  a  tremendous  debt  of  gratitude. 

Mr.  Chairman,  a  budget  reflects  our 
national  priorities.  No  other  single 
document  outlines  the  real  values  of 
our  Nation  as  our  budget  does. 

The  budget  is  the  bottom  line  The 
budget  is  not  rhetoric,  it's  dollars  and 
cents.  You  cannot  hide  behind  numbers 
the  way  you  can  words. 

So  each  year,  we  in  Congress  are 
asked  to  put  our  money  where  our 
mouth  is.  This  is  the  time  for  all  the 
members  who  talk  about  education, 
who  talk  about  jobs,  who  talk  about 
health  care,  who  talk  about  veterans, 
who  talk  about  the  peace  dividend — to 
put  up,  or  shut  up. 

We  have  before  us  the  one  budget  al- 
ternative that  reflects  the  new  world 
order.  The  Congressional  Black  Caucus/ 
Progressive  Caucus  budget  is  the  only 
budget  which  provides  a  fundamental 
shift  in  priorities  to  match  the  fun- 
damental changes  in  the  world. 

I  would  like  to  take  a  few  moments 
to  compare  our  budget  with  the  Presi- 
dent's proposal.  The  contrast  is  strik- 
ing and  reflects  dramatically  different 
views  of  how  our  country  should  look. 

Our  budget  cuts  $150  billion  from  the 
militar.v  budget  in  the  next  4  years. 
The  President's  cut.s  a  mere  $50  billion 
over  5  years. 

The  President  says  there  will  be  no 
peace  dividend.  That  is  only  true  in  the 
absence  of  political  leadership. 

The  peace  dividend  resulting  from 
the  CBC  budget  would  be  $1  trillion  in 
military  savings  by  the  turn  of  the  cen- 
tury. For  anyone  who  cares  about  solv- 
ing social  problems,  for  anyone  who 
cares  about  reducing  the  deficit,  for 
anyone  who  cares  about  fundamentally 
strengthening  our  economy— this  is 
your  budget. 

Our  budget  proposes  an  additional  $12 
billion  for  health  care  compared  to  the 
President's  budget.  The  CBC  alter- 
native sets  aside  funds  to  fund  any 
health  care  plan  that  Congress  agrees 
upon  because  we  believe  health  care  re- 
form is  a  fundamental  priority  for  this 
country. 

Our  budget  increases  community  and 
regional  development  funding  by  al- 
most $4  billion  over  the  President's 
proposal.  Moreover,  our  budget  adds 
$3.3  billion  to  the  President's  request 
for  transportation  programs.  Everyone 
talks  about  how  our  infrastructure  and 
our  cities  are  crumbling — our  budget 
does  something  about  it. 

Our  rural  communities  are  strug- 
gling. The  rural  poor  have  been  dev- 
astated by  Reagan-Bush  policies.  Our 
budget  adds  $2.5  billion  to  the  agri- 
culture account  over  the  President's 
request.  We  must  give  family  farmers  a 
chance  to  survive — and  the  CBC  budget 
does. 

In  education,  our  budget  adds  $4  bil- 
lion in  education  funds  for  student 
loans  and  block  grants  to  the  States. 


We  fully  fund  Head  Start,  another  S2 
billion  increase.  Our  budget  is  the  edu- 
cation budget,  not  President  Bush's. 

In  housing,  we  add  $5  billion  for  low- 
and  moderate-income  housing  con- 
struction and  rehabilitation  programs. 
Instead  of  transferring  funds  from  real 
housing  programs  into  Jack  Kemp's 
HOPE  Initiative— as  the  President's 
budget  requests,  our  budget  truly  em- 
powers people  by  creating  desirable 
homes  for  low-income  people.  Up  to  3 
million  Americans  are  homeless.  Ten- 
ant ownership  does  nothing  to  help 
these  people.  Housing  funds  were  re- 
duced by  75  percent  in  the  1980s,  yet  the 
President  only  takes  housing  proposals 
ftom  proven  housing  programs,  to  pro- 
mote a  phony  one,  HOPE,  which  does 
nothing  to  address  the  real  problems  of 
poor  people. 

With  respect  to  veterans,  there  are 
real  differences  between  our  approach 
and  the  President's. 

Let  me  briefly  highlight  some  of 
Bush's  cutback  proposals: 

There  are  $800  million  in  unidentified 
cost  savings  in  housing  programs, 
thereby  reducing  funding  for  housing 
programs  overall  by  67  percent. 

Increasing  the  fees,  from  three- 
fourths  of  1  percent  to  VA  percent,  for 
veterans  to  secure  a  VA  home  loan. 

Expands  the  groups  required  to  make 
medical  copayments,  including,  for  the 
first  time,  some  service-connected  vet- 
erans. 

Eliminates  $60  million  in  travel  bene- 
fits for  veterans  living  within  50  miles 
of  a  VA  health  care  facility. 

Cuts  $45  million  from  State  veterans 
nursing  home  construction. 

And.  $43  million  cut  from  vocational 
rehabilitation  programs. 

The  President  has  proposed  robbing 
Peter  to  pay  Paul  in  his  budget  re- 
quest. His  modest  increase  in  the  medi- 
cal budget  is  offset  by  the  reductions  I 
have  mentioned. 

Our  budget  rescinds  these  cutbacks, 
but  It  does  much  more.  I  would  like  to 
read  a  letter  we  received  this  morning 
from  the  Disabled  American  Veterans, 
a  highly-respected  and  active  veterans 
advocacy  organization.  Let  me  read 
that  letter  to  you  now: 

Disabled  American  Veterans, 

Washington.  DC  March  5. 1992. 
Mr.  Edolphus  Towns, 

Chairman.  Congressional  Black  Caucus,  Wash- 
ington. DC. 

Dear  Chairman  Towns:  On  behalf  of  the 
more  than  1.3  million  members  of  the  Dis- 
abled American  Veterans  (DAV)  and  Its  La- 
dles' Auxiliary,  I  take  this  opportuntiy  to 
express  our  sincere  appreciation  and  grati- 
tude to  the  Congressional  Black  Caucus  for 
your  recognition  of  the  critical  funding 
needs  of  the  Department  of  Veterans  Affairs 
(VA). 

As  you  80  aptly  stated  in  your  Fiscal  Year 
1993  Alternative  Budget,  "During  the  decade 
of  the  "SOs,  veterans'  benefits  were  reduced 
sigrnificantly,  in  a  real  sense  breaching  the 
commitment  the  nation  made  to  veterans  as 
a  recompense  to  their  willingness  to  risk  life 
and  limb  for  country.  These  cuts  have  im- 


pacted many  veterans  in  dire  ways,  particu- 
larly as  regards  to  their  health  care  needs." 

We  in  the  DAV  know  first  hand  how  dif- 
ficult it  is  to  obtain  quality  VA  health  care 
and  benefits  delivery  in  a  timely  fashion. 
Our  members  continue  to  be  subjected  to 
nine-month  waits  for  clinic  appointments: 
delays  in  receiving  medications  and  medical 
supplies:  closed  access  to  medical  care  be- 
cause of  staffing  and  equipment  shortages: 
busy  signals  when  calling  the  VA  for  benefits 
information  and  assistance:  long  delays  in 
the  adjudication  of  benefit  claims:  and  the 
inability  to  receive  vocational  rehabilitation 
at  the  time  It  is  most  needed. 

The  $3.25  billion  increase  over  the  Presi- 
dent's request  for  VA  benefits  and  services  in 
Fiscal  Year  1993.  called  for  by  the  Congres- 
sional Black  Caucus,  will  go  a  long  way  to- 
ward improving  the  quality  of  VA  health 
care  and  benefits'  delivery  deserved  by  our 
nation's  service-connected  disabled  veterans, 
their  dependents  and  survivors.  Truly,  the 
Alternative  Budget  put  forth  by  the  Congres- 
sional Black  Caucus  for  Fiscal  Year  1993 
demonstrates,  in  a  most  meaningful  way,  its 
commitment  to  our  nation's  veterans  popu- 
lation for  their  sacrifices  in  defense  of  this 
great  nation. 

Again,  Chairman  Towns,  I  thank  you  and 
the  members  of  the  Congressional  Black 
Caucus  for  your  efforts  in  recognizing  the 
critical  funding  shortages  in  the  Administra- 
tion's Fiscal  Year  1993  VA  budget  request. 
Sincerely, 

Cleveland  Jordan, 
National  Commander. 

As  has  been  talked  about,  the  corner- 
stone of  this  budget  proposal  is  a  $50 
billion  reduction  in  military  spending 
this  year.  No  other  budget  being  of- 
fered today  makes  such  a  significant 
downpayment  on  the  peace  dividend. 

Some  are  complaining  that  we  cut 
too  much,  too  soon.  I  cannot  under- 
stand this  logic.  In  1979.  at  the  height 
of  the  cold  war.  our  military  budget 
was  $179  billion.  Today,  at  the  end  of 
the  cold  war,  we  are  told  that  the  $240 
billion  in  defense  spending  proposed  in 
this  bill  is  unsafe. 

I  have  heard  people  say  that  we  can- 
not be  caught  unarmed  the  way  we 
were  after  World  War  II — and  therefore, 
we  must  continue  to  spend  $300  billion 
a  year  in  defense.  This  is  an  argument 
without  foundation.  The  world  is  dra- 
matically different  from  45  years  ago. 
We  have  the  technological  capability 
to  monitor  the  production  of  any  po- 
tential nuclear  weapons  facility.  To 
suggest  that  this  country  would  sit 
back  and  watch  another  country  build 
a  nuclear  arsenal  that  could  threaten 
our  national  security  is  ludicrous. 

Others  have  suggested  that  we  can- 
not cut  the  military  budget  too  fast  be- 
cause it  would  cost  jobs.  More  than  any 
other  budget,  by  far.  the  CBC  budget 
alternative  addresses  the  transition 
from  a  military  to  a  peacetime  econ- 
omy. 

It  is  inevitable  that  this  country 
must  make  such  an  economic  transi- 
tion. To  suggest  that  we  wait,  or  that 
we  continue  to  spend  hundreds  of  bil- 
lions of  dollars  on  programs  that  we  do 
not  need  is  silly. 

This  budget  looks  forward.  This 
budget  reinvests  significant  amounts  of 


defense  savings  back  into  the  people 
and  communities  that  have  depended 
on  military  spending  for  their  eco- 
nomic well-being.  No  other  budget  pro- 
posal contains  the  structural,  transi- 
tional investment  that  is  absolutely 
critical  for  the  new  world.  Instead  of 
saying  we  can't  cut  the  military  be- 
cause of  job  loss,  we  propose  to  deal 
with  this  economic  dislocation  now. 
not  later. 

We  achieve  this  objective  in  the  fol- 
lowing ways: 

Up  to  $8  billion  of  the  $9  billion  in 
savings  in  troop  reductions  will  go  di- 
rectly into  a  package  of  severance  pay, 
pension  benefits,  and  job  training  for 
the  thousands  of  men  and  women  who 
have  chosen  the  military  as  their  ca- 
reer. 

The  $3  billian  in  savings  will  be  in- 
vested in  plant  restructuring,  retool- 
ing, job  training  and  income  support 
for  communities  with  military-depend- 
ent economies.  This  money  will  be  used 
to  help  laborers  who  have  devoted  their 
lives  to  the  production  of  military 
hardware.  Literally  thousands  of  com- 
munities have  come  to  depend  on  the 
existence  of  a  particular  weapons  sys- 
tem. 

The  other  budgets  before  us  recognize 
the  need  for  economic  conversion— it  is 
obvious.  But  this  budget  makes  a  real 
investment  in  the  new  economy. 

In  the  new  world  order,  we  simply  do 
not  need  big  ticket,  strategic  war 
items.  Even  President  Bush  has  con- 
ceded that.  We  owe  these  workers  and 
communities  transition  assistance  as 
we  move  to  the  future. 

Last,  as  I  mentioned  earlier.  $3.25  bil- 
lion will  go  toward  veterans  services, 
with  $2  billion  for  improvements  in  the 
veterans  care  system  and  $1.25  billion 
for  veterans'  housing,  job  training,  and 
education. 

This  budget's  peace  dividend  is  di- 
rected to  military  workers  and  fami- 
lies. Who.  more  than  they,  deserves  to 
share  in  our  cold  war  victory? 

This  country's  economy  must 
change.  A  reliance  on  a  military-indus- 
trial complex  that  no  longer  reflects 
our  national  interest  is  wasteful,  nar- 
row minded  and  ultimately  unfair  to 
this  Nation's  work  force. 

What  we  have  done  in  the  Congres- 
sional Black  Caucus/Progressive  Cau- 
cus budget  is  visionary.  We  confront 
the  economic  realities  that  will  come 
as  our  military  winds  down.  This  budg- 
et does  not  simply  cut  military  spend- 
ing and  forget  about  the  consequences. 
It  offers  a  real,  honest  response  to  the 
changes  that  will  occur  in  military 
structure.  It  would  be  irresponsible  to 
offer  a  program  of  military  spending 
reductions  without  safeguards  for  mili- 
tary employees,  economic  conversion 
and  veterans  benefits.  But  this  pro- 
posal has  both. 

I  came  to  Congress  in  the  hopes  that 
we  were  entering  a  new  era.  The  peace 
dividend  is  the  only  hope  in  areas  like 


UMI 


4610 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1992 


south  central  Los  Angeles,  which  I  rep- 
resent. 

That  is  why  this  budget  is  so  impor- 
tant. It  is  the  only  budget  with  hope 
for  those  who  are  being  left  out.  In  Los 
Angeles,  we  have  a  highly  successful 
program  called  Teen  Post,  which  is  a 
gang  and  drug  prevention  program. 

In  the  late  19<S0's  Teen  Post  was  high- 
ly visible  and  accessible  in  our  commu- 
nity. It  operated  150  centers  for  these 
at  risk  youth.  The  program  offered  a 
variety  of  services  and  recreational  ac- 
tivities for  our  kids  to  keep  them  busy, 
to  keep  them  occupied,  to  keep  them 
from  falling  prey  to  a  destructive  life- 
style. 

Today,  due  to  funding  shortages. 
Teen  Post  only  operates  five  centers  in 
all  of  Los  Angeles.  It  is  a  tragedy.  Any- 
one who  reads  the  newspaper  knows 
that  gangs  and  drugs  continue  to 
plague  our  streets. 

Now  is  the  time  to  invest  in  pro- 
grams like  Teen  Post.  This  budget  does 
that.  We  have  put  $300  million  into  a 
program  so  that  all  cities  who  have 
gang-related  problems  can  duplicate 
the  successful  efforts  of  our  Los  Ange- 
les program. 

That  is  why  the  peace  dividend  is  so 
important.  Without  it,  we  cannot  offer 
our  people  hope.  Only  with  a  dramatic 
shift  in  priorities  can  we  finally  tackle 
the  social  problems  which  plague  so 
many  areas  of  this  country. 

I  am  proud  of  this  budget.  I  am  proud 
of  the  work  of  Ron  Dellums  and  Ed 
Towns.  This  is  the  first  chance  I  will 
have  to  support  a  CBC  budget  alter- 
native, and  it  could  be  the  most  signifi- 
cant vote  I  cast. 

I  plead  with  my  colleagues  to  change 
the  direction  of  this  Nation.  We  are  at 
an  apex  in  history.  If  we  do  not  do  it 
now,  it  will  be  too  late  for  millions  of 
Americans.  I  urge  support  for  the  Con- 
gressional Black  Caucus/Progressive 
Caucus  alternative  budget  proposal. 

The  CHAIRMAN  pro  tempore  (Mr. 
Whkat).  The  time  of  the  gentlewoman 
from  California  has  expired. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentlewoman. 

Ms.  WATERS.  Mr.  Chairman,  I  appre- 
ciate the  additional  time. 

Let  me  close  by  saying,  I  have  not 
been  able  to  get  into  all  of  the  areas 
that  I  would  like  to  discuss,  but  I  did 
have  an  opportunity  to  highlight  what 
is  happening  with  veterans,  because  as 
a  new  Member  of  Congress  serving  on 
the  Veterans'  Affairs  Committee.  I 
have  been  shocked  and  surprised  at  the 
plight  of  veterans. 
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When  I  talk  about  this  portion  of  the 
budget,  it  is  simply  to  show  you  that 
you  must  question  the  President,  you 
must  wonder  what  he  is  thinking  when 
he  not  only  cuts  back  on  children  and 
seniors  and  those  that  he  promised  to 
have  a  safety  net  for.  but  when  he  cuts 


back  on  veterans  and  relegates  them  to 
homelessness  and  lack  of  health  care, 
you  have  got  to  take  a  look  at  what  we 
are  doing  and  recognize  this  is  the 
budget  with  the  peace  dividend  di- 
rected to  those  who  deserve  it.  this  is 
the  budget  that  says.  "America,  you 
owe  it  to  our  Americans  to  take  that 
money  that  you  don't  need  in  the  mili- 
tary anymore  and  insure  that  working 
men  and  women  who  have  made  the 
sacrifices."  so  aptly  described  by  the 
gentleman  from  California  [Mr.  Dkl- 
i.UMS]  "are  given  an  opportunity  to 
have  a  decent  quality  of  life."  At  the 
forefront  of  that  line  should  be  the  vet- 
erans. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  myself  13  minutes  to  open 
the  discussion  on  education  as  a  prior- 
ity in  this  budget  for  new  world  reali- 
ties. 

I  do  not  think  we  can  repeat  too 
often  the  fact  that  this  budget  moves 
forward  on  the  assumption  that  there 
is  a  ijeace  dividend  of  $1  trillion.  $1  tril- 
lion, to  be  realized  between  now  and 
the  year  2000.  In  other  words,  over  the 
next  8  to  10  years  we  will  save,  by  re- 
ducing the  military  budget,  save  a  tril- 
lion dollars. 

Now.  we  could  use  a  part  of  that  for 
the  deficit.  There  is  enough  there  to 
take  a  hunk  for  the  deficit,  to  help 
lower  the  deficit;  but  we  also  very 
much  need  to  use  a  large  part  of  it  for 
education. 

Education  has  to  be  a  priority.  Edu- 
cation is  the  means  toward  the  end  for 
everything  we  do,  including  our  na- 
tional security.  Education  becomes  the 
No.  1  item  in  our  national  security  as 
we  go  forward  toward  the  new  world 
order. 

The  new  world  order  is  here  already, 
it  is  in  motion.  The  Japanese  know 
this.  Their  superior  education  s.ystem 
has  given  them  an  advantage  in  the 
area  of  competitiveness. 

The  Germans  know  this.  Everybody 
realizes  the  importance  of  education, 
but  we  do  not  seem  to  realize  it. 

The  education  budget  in  the  last  10 
years,  the  Federal  share  of  the  edu- 
cation budget,  has  gone  down  from  8 
percent  when  Ronald  Reagan  took  of- 
fice as  President  to  6  percent  now.  Edu- 
cation has  always  been  a  local  and 
State  matter.  We  will  not  change  that. 
But  to  have  the  Federal  Government 
spending  2  percent  less  in  1992  than  it 
spent  in  1980  is  a  scandal,  especially 
since  both  Presidents,  both  of  our  pre- 
vious Presidents,  have  always  talked 
about  education  as  a  priority.  The 
present  administration  has  made  edu- 
cation a  No.  1  priority.  But  we  are 
talking  about  education  without  offer- 
ing any  resources. 

We  think  that  it  is  not  unreasonable 
to  claim  at  least  one-fourth  of  the 
peace  dividend,  one-fourth  of  a  trillion 
dollars  over  the  next  8  to  10  years  for 
education. 

It  was  not  luck  that  we  won  the  gulf 
war.  the  war  against  Iraq,  with  a  mini- 


mum of  casualties:  it  was  not  luck,  it 
was  a  combination  of  years  and  years 
of  research  and  development  which  pro- 
duced the  high-technology  weapons 
that  made  that  war  a  new  kind  of  war, 
with  a  minimum  of  American  casual- 
ties. 

Mr.  Chairman,  it  was  not  by  accident 
that  we  got  the  Patriot  missile.  The 
Patriot  missile  cost  a  lot  of  money,  not 
just  to  manufacture,  not  the  tin,  not 
the  ingredients,  the  physical  ingredi- 
ents that  went  into  it.  but  the  research 
and  development  that  went  into  it.  the 
training  of  the  people  who  operated  it. 
Tremendous  amounts  of  money  had  to 
be  spent  to  reach  that  level  of  com- 
petence. It  will  be  no  less  with  edu- 
cation. 

There  are  people  who  repeatedly  say. 
"You  can't  solve  problems  by  throwing 
money  at  them."  Of  course,  you  cannot 
solve  problems  just  by  throwing  money 
at  them:  you  also  cannot  solve  prob- 
lems unless  you  spend  some  money,  un- 
less you  commit  resources.  Our  refusal 
to  commit  resources  to  education 
shows  that  we  do  not  understand  what 
the  new  world  order  is  to  be  all  about. 
We  can  fall  on  our  faces,  as  the  pre- 
vious speaker  says,  we  can  go  over  the 
cliff  just  like  the  Soviet  Union.  The 
Soviet  Union  was  a  superpower  yester- 
day, now  it  is  no  more.  The  bigger  they 
are  the  harder  they  fall.  And  this  Na- 
tion can  fall,  too.  if  we  do  not  under- 
stand that  behind  every  activity  in  this 
modern,  complex  society  is  education. 

We  are  increasing  the  budget  for  edu- 
cation, not  because  we  got  some  ideas 
off  the  street  or  we  dreamed  it  last 
night;  the  increases  that  are  proposed 
in  this  budget  are  based  on  some  as- 
sumptions that  have  been  gathered  in 
from  a  number  of  different  educational 
organizations.  The  increases  are  based 
on  assumptions  that  will  be  clearly 
stated  in  a  master  plan  that  is  being 
prepared  by  the  educational  brain  trust 
of  the  Congressional  Black  Caucus 
right  now  for  presentation  to  the  full 
caucus  within  2  weeks.  It  is  a  master 
plan  for  the  improvement  of  education. 

The  administration  has  a  master 
plan  of  a  certain  kind,  called  America 
2000.  America  2000  unfortunately  is  a 
public  relations  gimmick;  it  is  a  lot  of 
talk,  a  lot  of  slogans,  its  mood  is  stat- 
ed but  there  is  not  a  single  discussion 
of  a  budget  in  America  2000.  So.  it  can- 
not be  serious. 

American  2000  seeks  to  jawbone  the 
American  people  into  believing  that 
something  is  being  done  about  edu- 
cation. In  the  meantime,  while  Amer- 
ica 2000  is  being  sold  to  the  rest  of  the 
country,  we  have  never  had  such  a  tre- 
mendous number  of  cutbacks  in  local 
school  districts  all  over  America.  The 
overwhelming  majority  of  the  school 
districts  are  being  forced  to  institute 
tremendous  cutbacks  in  their  expendi- 
tures for  education.  The  overwhelming 
majority  of  children  in  America  today 
are  going  to  schools  which  are  inferior 
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to  the  schools  they  went  to  2  years  ago 
as  a  result  of  these  budget  cuts.  There 
is  no  end  in  sight. 

Now,  it  is  always  stated  when  you 
talk  about  education  and  budget  cuts. 
that  that  is  a  local  and  State  matter. 
You  know,  they  act  as  if  the  Federal 
Government  is  annoyed  at  being  pre- 
sented with  this  dilemma  of  budget 
cuts  across  the  country  with  respect  to 
school  boards  and  their  budgets. 

Education  is  as  much  as  a  national 
security  matter  a.s  any  other  activity 
engaged  in  by  this  Government,  and  all 
of  the  funds  of  the  Government  come 
from  the  same  place.  There  is  no  Fed- 
eral money  over  here  and  State  money 
over  here  and  local  money  over  there; 
it  is  all  taxpayers"  money.  It  all  comes 
from  the  taxpayers  at  the  local  level, 
out  of  their  pockets. 

All  we  are  doing  when  we  say  the 
Federal  Government  should  have  a 
greater  participation  in  education  mat- 
ters is  saying.  "Give  us  back  our 
money.  Put  the  money  back  into  the 
communities  for  education.  At  the 
same  time,  we  will  help  the  national 
security  of  the  Nation." 

We  also  assume  in  discussion  of  this 
education  budget  that  it  is  not  di- 
vorced from  the  concerns  about  our 
economy,  which  is  sliding  downhill. 
The  economy  needs  some  stimulus. 
Whenever  people  talk  about  stimulus. 
they  act  as  if  the  only  way  to  stimu- 
late the  economy  is  to  build  more 
bridges  and  highways  and  roads.  That 
is  ridiculous.  You  can  stimulate  the 
economy  by  having  the  Government 
interject  money  in  a  number  of  ways, 
and  human  services  is  one  of  those 
ways,  and  certainly  education  is  one  of 
those  ways. 

There  is  a  lot  of  concern  about  the 
fact  that  we  are  going  to  move  too  rap>- 
idl.y  and  close  down  military  bases  and 
downsize  the  military  and  all  those 
poor  people  are  going  to  be  thrown  out 
of  work  in  the  defense  industry  and  the 
soldiers  will  be  thrown  out  of  work. 
There  is  a  whole  lot  of  crying  for  peo- 
ple who  have  had  it  very  good  over  the 
past  10  or  20  years. 

They  do  not  have  to  suffer.  We  can 
have  a  conversion  program  that  takes 
care  of  the  retraining  of  those  people. 

We  have  to  understand,  as  far  as  our 
economy  is  concerned,  every  time  we 
cut  a  defense  job,  every  time  we  cut  a 
job  which  is  related  to  the  military,  we 
are  creating  more  jobs  in  the  civilian 
sector.  To  buttress  this,  I  want  to  offer 
a  study  that  ever.vbody  can  get,  any- 
body who  wants  to  follow  up  and  check 
the  documentation  for  the  statements 
that  I  am  making.  The  study  is  enti- 
tled "Converting  the  American  Econ- 
omy: The  Economic  Effects  of  an  Alter- 
native Security  Policy."  It  was  pub- 
lished in  1991,  it  is  current,  by  Employ- 
ment Research  Associates,  of  Lansing, 
Michigan.  This  is  a  study  you  can  get. 

It  estimates  that  the  net  annual  gain 
of  477,000  jobs  could  be  achieved  by  cut- 


CONGRESSIONAL  RECORD— HOUSE 


ting  the  military  budget  outlays,  start- 
ing at  $35  billion  in  1991  and  increasing 
to  $105  billion  in  1994. 

This  study  shows  that  for  every  $1 
billion  in  military  cuts,  24,000  jobs  are 
lost.  For  every  $1  billion,  however,  you 
pick  up  in  the  civilian  sector  31.000 
jobs,  which  means  you  gain  6,800  jobs 
for  every  billion  dollars  that  is  shifted 
from  the  military  to  the  civilian.  They 
give  some  concrete  examples  in  the 
area  of  education.  In  education,  in  our 
military  budget  we  do  have  pre-K 
teachers  and  K-6  teachers,  and  in  that 
area  we  will  lost  8,730  teachers  in  the 
military,  cut  from  the  military  budget. 
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Teachers  who  are  cut  from  the  mili- 
tary budget,  but  we  will  gain  81.970.  In 
the  civilian  sector,  for  a  net  increase  of 
73,240  teaching  jobs,  for  prekinder- 
garten  to  sixth  grade.  From  7th  to  12th 
grade  we  will  gain  39.270  jobs,  and  on  it 
goes.  Librarians,  educational  adminis- 
trators: all  these  people  have  some 
equivalents  who  are  employed  in  the 
military  sector  will  be  lost,  but  we 
gain  many  more  for  a  total  of  198.150 
jobs  in  the  education  sector  alone  that 
would  be  gained. 

The  entire  chart  is  as  follows: 

Summary  of  Economic  Impact  Factors 

A  study  entitled  "Converting  The  Amer- 
ican Economy:  The  Economic  Effects  of  an 
Alternative  Security  Policy"  published  in 
1991  by  Employment  Research  Associates  of 
Lansing.  Michigan  estimates  that  a  net  an- 
nual gain  of  477,000  jobs  could  be  achieved  by 
cutting  the  military  budget  outlays  starting 
at  35  billion  dollars  in  1991  and  increasing  to 
105  billion  dollars  in  1994.  This  study  shows 
that  for  every  one  billion  dollars  in  military 
cuts.  24,000  jobs  are  lost;  for  every  one  billion 
dollars  spent  on  civilian  investments  31,000 
jobs  are  generated.  We  thus  gain  6.800  jobs 
for  every  billion  dollars  transferred  from 
military  spending  to  civilian  investment. 
For  education  these  projections  show  the  fol- 
lowing: 

SAMPLE  OF  JOBS  REUTED  TO  EDUCATION  AND  YOUTH 
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Mr.  Speaker.  I  also  would  like  to 
point  out  that  to  jumpstart  the  econ- 
omy—to jumpstart  the  economy  in  the 
nonpersonnel  sector  let  us  look  at  what 
we  will  do  if  we  start  constructing 
schools.  We  have  a  backlog  of  school 
construction,  and.  if  we  spent,  and 
these  figures  are  taken  from  the  NEA, 
the  AFT.  the  Carnegie  Foundation,  and 
the  Education  Writers  of  America.  We 
are  presently  spending  in  the  Federal 
Government  $27  million  on  impact  aid 
to  school  districts  that  are  impacted 
under  the  Federal  impact  district. 

A  special  hazard  to  debate,  and  also 
another  $46.2  billion  for  a  total  of  $68— 
I  mean  $73  billion  being  put  into  con- 
struction and  repair  at  this  point  by 
the  Federal  Government.  We  need 
about  $6  billion  a  year,  and  $6  billion  a 
year,  by  the  way,  is  the  cost  of  three 
Sea  Wolf  submarines. 

Now  I  have  heard  people  say  we 
should  continue  to  build  Sea  Wolf  sub- 
marines because  those  people  have  jobs 
and  we  need  to  keep  their  jobs.  That  is 
a  very  expensive  welfare  program.  To 
build  weapon  systems  like  Sea  Wolf 
submarines  is  an  expensive  welfare  pro- 
gram. Let  us  put  them  on  the  regular 
welfare  and  offer  some  jobs  raking 
leaves. 
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There  are  some  people  who  say  that 
there  are  many  jobs  out  there.  My  wel- 
fare recipients  say  they  cannot  find 
them.  But,  if  they  find  the  jobs.  I  am 
sure  they  are  not  gointf  to  pay  the 
same  wage  they  paid  to  build  Sea  Wolf 
submarines. 

On  and  on  it  ^oes.  Collet^e  and  uni- 
versity construction,  day  care.  Head 
Start  construction,  public  library  con- 
struction. 

I  also  want  to  point  out  that  other 
groups  like  the  National  Citizens  Com- 
mission for  African  American  Edu- 
cation have  made  proposals  that  we 
come  to  the  rescue  of  our  schools  right 
away.  Let  us  not  wait  until  the  year 
2000.  There  is  a  crisis  in  the  schools 
right  now. 

We  need  a  billion  dollars  for  non- 
recurring immediate  expenditures 
right  now,  for  supplies,  for  equipment, 
to  relieve  the  burden  that  our  schools 
are  faced  with  now. 

We  are  talking  about  creating  world- 
class  schools  in  America  2000  without 
having  a  world-class  delivery  system. 
We  are  going  to  have  world-class  stand- 
ards and  world-class  tests.  We  test  the 
children  to  see  if  they  measure  up  to 
the  standard,  but  we  do  not  provide  the 
kind  of  schools,  the  teachers,  the 
equipment  that  they  need  in  order  to 
meet  up  to  those  standards.  We  want  to 
interject  money  right  away.  This  budg- 
et will  do  that. 

This  budget  calls  for  research  and  de- 
velopment, an  initiative  which  is  com- 
parable to  the  problem.  We  should  be 
spending  about  1  percent  of  the  total 
education  budget,  which  is  for  the 
whole  country.  We  are  spending  about 
$360  billion  in  education.  State,  Fed- 
eral, and  local,  which  means  about  $3.6 
billion  should  be  invested  in  research 
and  development,  if  we  followed  what 
private  industry  does,  an  example  set 
by  private  industry.  We  are  spending 
less  than  $100  million  for  research  and 
development  in  education.  There  are 
initiatives  that  we  should  be  taking 
which  we  ought  to  understand  can  only 
be  taken  if  we  transfer  the  money  from 
the  military  budget  into  the  civilian 
priorities,  and  education  has  to  be  one 
of  those  major  priorities. 

I  close  out  by  saying  that  in  the 
budget  it  is  hard  to  specifically  find 
out  what  is  happening  with  education. 
The  Education  Department  cloaks 
their  concerns  and  their  priorities  in 
fog.  It  is  hard  to  find  out  what  they  are 
doing.  They  want  to  proceed  with  deals 
and  want  to  intimidate  people  in  the 
legislative  branch  to  get  what  they 
want.  It  is  never  clear  what  they  are 
doing,  but  we  have  some  clear  propos- 
als that  have  been  offered,  and  they  are 
mentioned  in  this  budget. 

H.R.  4041  deals  with  research  ^014  I 
mean  deals  with  research  initiative. 
There  is  another  initiative  which  the 
gentleman  from  Louisiana  [Mr.  Jef- 
ferson] will  talk  about  later  on.  These 
are  the  concrete  things  that  relate  di- 


rectly to  the  initiatives  that  are  pro- 
vided for  in  this  new  realities  budget. 

It  is  a  new  world  order,  Mr.  Chair- 
man, and  we  cannot  go  into  a  new 
world  order  unless  we  make  education 
the  very  highest  priority. 

Mr.  GRADISON.  Mr.  Chairman,  I 
have  no  requests  for  time  at  this  point, 
and  we  reserve  the  balance  of  our  time. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  want  to  commend  my  col- 
league, the  gentleman  from  California 
[Mr.  Dellums],  for  his  excellent  pres- 
entation and  for  his  diligent  work  on 
shaping  the  Black  Caucus  alternative 
budget  and  the  Progressive  Caucus  for 
their  work  to  develop  America's  real 
strength,  our  human  potential.  I  also 
congratulate  the  gentleman  from  New 
York  [Mr.  Towns],  the  chairman  of  the 
Congressional  Black  Caucus,  for  re- 
questing adequate  time  to  discuss  this 
important  budget. 

Mr.  Chairman,  as  a  member  of  the 
House  Education  and  Labor  Commit- 
tee, I  firmly  believe  that  the  economic 
and  social  structure  of  our  Nation  will 
crumble  in  the  years  ahead  unless  we 
reorder  our  priorities.  Providing  our 
young  people  with  a  solid  education 
and  with  job  skills  is  not  just  a  lofty 
goal— it  is  absolutely  essential  if  the 
United  States  of  America  is  to  remain 
competitive  in  a  high-technolog.y,  glob- 
al workplace. 

We  must  ensure  excellence  in  edu- 
cation at  all  levels  from  pre-school 
through  graduate  school.  It  is  essential 
that  we  address  the  problems  in  the 
schools  that  are  facing  the  greatest  ob- 
stacles—our urban  schools. 

Every  day  when  the  school  bell  rings, 
Americas  urban  children  enter  a  world 
of  fear  and  violence.  The  ideal  of  the 
classroom  as  a  safe  haven  for  learning 
and  expanding  horizons  eludes  the  chil- 
dren of  our  cities. 

Most  recently,  tragedy  struck  at 
Thomas  Jefferson  High  School  in 
Brooklyn  when  a  15-year-old  student 
shot  two  of  his  fellow  students  to  death 
in  the  school  hallway.  Just  30  minutes 
before  a  scheduled  visit  from  the 
mayor  of  New  York,  Mayor  Dinkins 
was  to  take  place. 

Unfortunately,  this  was  by  no  means 
an  isolated  incident.  In  fact,  50  .young 
people  have  lost  their  lives  in  the 
neighborhood  surrounding  the  school 
over  the  past  5  years. 

Homicide  is  the  second  leading  cause 
of  death  among  adolescents  and  young 
people  ages  15  to  24.  On  a  yearly  basis, 
about  1.8  million  teenagers  are  the  vic- 
tims of  violent  crimes. 

In  order  to  solve  the  problems  facing 
urban  schools,  we  must  also  address 
the  underlying  social  problems  that 
young  people  in  urban  America  face 
every  day— violence  at  home  and  in  the 
streets,  inadequate  housing  and  health 
care,  and  the  abundance  of  illegal 
drugs  in  their  communities. 


Mr.  Chairman,  last  fall  a  man  by  the 
name  of  Jonathan  Kozol,  who  is  an  au- 
thor and  educator,  testified  about  his 
visits  to  public  schools  around  the  Na- 
tion. His  findings  were  contained  in  a 
book  he  wrote  entitled  "Savage  In- 
equalities." which  exposes  the  huge 
disparities  in  the  quality  of  public  edu- 
cation that  American  school  children 
receive,  depending  on  the  neighborhood 
where  they  live. 

He  verified  the  substandard,  and 
downright  shameful,  conditions  in  city 
schools.  In  contrast  to  their  counter- 
parts in  the  suburbs,  urban  school  stu- 
dents do  not  enjoy  modern  equipment, 
a  well-rounded  curriculum,  and  nice 
surroundings. 

In  fact,  Mr.  Kozol  found  that  the 
school  in  the  south  Bronx  attended  by 
Gen.  Colon  Powell  has  a  barrel  to  catch 
water  on  rainy  days.  It  has  been  there 
for  as  long  as  anyone  at  the  school  can 
remember.  This  is  in  a  neighborhood 
where  the  rate  of  infant  death  is  higher 
than  in  Bangladesh. 

In  East  St.  Louis,  Martin  Luther 
King  Jr..  High  School  had  to  be  evacu- 
ated after  sewage  flowed  into  the 
kitchen. 

In  Chicago  city  schools,  there  is  so 
much  difficulty  recruiting  teachers 
that  low-paid  substitute  teachers  rep- 
resent one-quarter  of  the  teaching 
force,  and  each  day.  thousands  of  chil- 
dren come  to  school  to  find  they  have 
no  teacher  at  all. 

Mr.  Chairman,  we  can  certainly  do 
better  than  this.  In  a  country  like  ours, 
which  has  met  so  many  challenges, 
which  is  leading  the  way  in  exploration 
of  outer  space,  we  can  certainly  up- 
grade these  disgraceful  conditions  in 
our  public  schools. 

Now  that  we  are  witnessing  the  end 
of  the  cold  war  era.  let's  channel  some 
of  our  resources  away  from  the  mili- 
tary and  in  the  direction  of  education. 
It  seems  to  me  that  our  Government's 
huge  military  build  up  of  the  past  dec- 
ade has  in  many  ways  made  our  Nation 
weaker,  not  stronger. 

Valuable  resources  have  been  chan- 
neled away  from  the  basic  building 
blocks  which  have  traditionally  been 
the  source  of  our  strength— education, 
job  training,  housing,  and  community 
and  economic  development. 

All  American  youngsters  need  to 
have  some  hope  that  if  they  persevere 
and  finish  school,  they  have  a  chance 
of  securing  a  decent  job.  Because  the 
United  States  is  losing  many  of  our 
long  time  sources  of  emplo.yment.  such 
as  manufacturing  jobs,  we  also  have  to 
invest  in  retraining  programs. 

Our  budget  alternative  would  accom- 
plish these  goals  through  the  following 
actions: 

We  would  increase  education  block 
grants  to  the  States  by  $1.35  billion, 
and 

We  would  provide  first-year  funding 
of  the  $1.5  billion  Urban  Schools  of 
America  Act.  H.R.  1669.  at  $150  million. 


This  will  assist  urban  local  edu- 
cational agencies  in  improving  student 
achievement  and  meeting  the  national 
education  goals  established  in  this  bill. 

We  would  fund  an  at-risk  youth,  gang 
prevention  initiative,  at  $300  million; 

We  would  increase  higher  education 
student  financial  aid  by  $2,564  billion 
to  enable  more  of  our  young  people  to 
overcome  the  financial  obstacles  to 
furthering  their  education: 

We  would  provide  $73.5  million  to  im- 
prove and  expand  the  Federal  edu- 
cational research,  development,  and 
dissemination  capability  as  provided 
for  in  H.R.  4014; 

We  would  increase  our  training  and 
employment  account  (Job  Training 
Partnership  Act  and  Job  Corps)  by  $2 
billion; 

We  would  fund  $1  billion  for  eco- 
nomic conversion  retraining  associated 
with  the  military  build-down;  and 

Finally,  we  would  place  Head  Start 
on  the  path  to  full  funding  by  fiscal 
year  1995  by  providing  an  additional 
$2.1  billion  from  current  services. 

Mr.  Chairman,  these  are  sound  pro- 
posals which  represent  an  attempt  to 
rebuild  America  b.v  fully  developing 
the  potential  of  our  children  and  young 
people. 

Statistics  indicate  that  we  have  been 
failing  to  help  our  children  achieve 
their  full  potential.  Among  American 
13-year-olds.  27  percent  cannot  add. 
subtract,  multiply,  and  divide  using 
whole  numbers;  42  percent  cannot 
search  for  specific  information,  inter- 
relate ideas,  and  make  generalizations 
about  text  they  have  just  read. 

Even  in  schools  in  the  top  one-third 
of  math  achievement,  onl.y  10  percent 
of  seniors  are  able  to  solve  problems  in- 
volving geometry,  algebra,  and  begin- 
ning statistics. 

Mr.  Chairman,  we  cannot  continue  on 
this  course  if  America  is  to  retain  its 
greatness.  I  urge  my  colleagues  to 
think  about  the  future,  to  think  about 
the  dreams  that  we  had  as  youngsters 
and  ask  ourselves  if  today's  children 
don't  deserve  the  right  to  have  those 
same  dreams. 

I  hope  that  my  colleagues  will  sup- 
port this  budget  alternative  to  lift  the 
expectations  of  our  children  and  to  re- 
store strength  to  our  Nation. 
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Mr.  OWENS  of  New  York.  Mr.  Chair- 
man. I  yield  6  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  Hayes]. 

Mr  HAYES  of  Illinois.  Mr.  Chairman. 
I  rise  to  express  my  full  support  for  the 
passage  of  the  Congressional  Black 
Caucus'  quality  of  life  budget,  which 
we  are  considering  today  as  an  amend- 
ment in  the  nature  of  a  substitute  to 
House  Concurrent  Resolution  287,  the 
congressional  budget  resolution  for  fis- 
cal year  1993.  I  want  to  commend  the 
CBC  chairman.  Ed  Towns,  as  well  as 
my  friend  and  colleague,  Ron  Dellums, 
for  their  endless  efforts  in  bringing  this 
resolution  to  the  floor. 


I  rise  also,  Mr.  Chairman,  to  encour- 
age that  my  colleagues  take  a  very 
close  look  at  this  alternative  budget. 
We  are  not  wasting  time.  We  are  not 
just  going  through  the  motions.  We, 
here  in  the  House  of  Representatives, 
are  always  full  of  rhetoric.  We  talk 
about  the  needs  of  children  and  fami- 
lies— ever.vone  is  in  support;  we  talk 
about  the  needs  of  the  elderly  every- 
one jumps  on  the  bandwagon;  and  we 
talk  about  eradicating  poverty — every- 
one signs  on  as  cosponsors.  I  want  to 
know  why  it  is  then  so  difficult  to  back 
up  the  rhetoric  with  strong  support  for 
a  budget  which  reflects  more  clearly 
the  values  which  the  majority  of  our 
country  hold. 

The  quality-of-life  budget  enhances 
proven  social  service  programs  while 
creating  new  initiatives  esijecially  in 
job  training  and  education.  The  pro- 
posal most  importantly  modifies  our 
Tax  Code,  ensuring  fiscal  responsibility 
to  encourage  deficit  reduction  efforts. 
Finally,  the  CBC  budget  promotes  ap- 
propriate reductions  in  the  military  by 
eliminating  unnecessary  missile  pro- 
grams like  the  B-2  bomber  and  the  Tri- 
dent II  nuclear  submarine. 

The  CBC  budget  is  fiscally  sound, 
programmatically  sensible,  and  mor- 
ally right.  It  is  a  budget  which  shows 
that  spending  for  crucial  social  pro- 
grams can  be  maintained  and  increased 
where  needed,  while  our  national  secu- 
rity does  not  have  to  be  compromised. 
Most  importantly,  this  alternative 
budget  shows  us  that  deficits  can  be  re- 
duced at  the  same  time  that  we  tend  to 
the  needs  of  this  Nation. 

As  .you  make  your  decision  today 
whether  or  not  to  support  this  pro- 
posal, please  know  that  this  is  not  a 
black  budget,  it  is  a  human  budget — a 
budget  that  is  designed  to  reach  out  to 
those  that  are  in  need  of  some  atten- 
tion in  this  great  Nation  of  ours.  While 
we  send  our  money  worldwide  in  an  at- 
tempt to  spread  democracy  throughout 
the  world.  I  implore  .you  to  support 
this  budget  today  so  that  democracy 
can  be  spread  right  here  in  these  Unit- 
ed States  to  those  who  are  being  ne- 
glected, to  those  who  are  victims  of 
poverty,  to  those  with  no  health  insur- 
ance, to  those  who  do  not  have  equal 
access  to  an  education,  to  those  who 
are  hungry,  and  to  those  who  are  home- 
less. 

Today,  I  would  like  to  focus  my  com- 
ments specifically  on  two  aspects  of 
this  resolution— education  and  jobs.  In 
many  ways  the  two  issues  are  uniquely 
tied.  I  have  always  said  that  education 
is  the  key  to  truly  moving  this  country 
forward.  However,  this  Nation's  edu- 
cation s.ystem  is  in  crisis.  Our  children 
are  not  being  prepared  for  the  job  mar- 
ket that  awaits  them. 

The  dropout  rate  for  African-Ameri- 
cans and  Latinos  in  high  school  in  this 
country  is  astronomical.  In  my  dis- 
trict, the  dropout  rate  looms  some- 
where near  50  percent  for  public  school 


children  and  I  am  certain  that  other 
urban  and  rural  centers  suffer  com- 
parably. Despite  minority  enrollment 
gains  over  the  years,  little  progress  has 
been  made  in  attempts  to  achieve  par- 
ity in  college  participation.  As  a  mem- 
ber of  the  Education  and  Labor  Com- 
mittee, I  am  concerned  that  slowly  but 
surely  a  higher  education  is  becoming 
a  financial  impossibility  for  the  major- 
ity of  all  Americans. 

I  am  pleased  that  the  CBC  budget 
heartily  embraces  the  Urban  Schools  of 
America  Act,  H.R.  1669,  which  reinvests 
in  this  Nation's  urban  schools.  Addi- 
tionally, the  resolution  fully  funds  the 
Head  Start  Program  by  fiscal  year  1995. 
As  you  know.  Head  Start  provides  crit- 
ical services  to  disadvantaged  young- 
sters, but  sadly  does  not  begin  to  serve 
the  numbers  that  are  eligible.  Other 
provisions  in  the  CBC  budget  provides 
funds  for  at-risk  youth  to  keep  them  in 
school,  and  provides  an  increase  in  stu- 
dent financial  aid  for  college  bound 
students.  Education  must  be  one  of 
this  Nations  top  priorities,  and  the 
CBC  budget  truly  addressed  this  need. 

There  is  no  doubt  in  my  mind  that 
this  Nation  needs  a  national  jobs  pro- 
gram. It  is  my  belief  that  everyone 
that  wants  to  work  should  be  able  to 
secure  a  decent  paying  job.  I  have  al- 
ways believed  that  it  is  better  to  pay 
people  to  do  work  than  to  pay  them  to 
languish  in  unemployment.  As  you 
know,  currently  we  are  paying  more 
and  more  people  to  stayed  unemployed. 
However,  the  workers  of  this  Nation  do 
not  want  to  receive  unemployment 
compensation,  food  stamps,  or  other 
forms  of  public  assistance.  They  want  a 
job  and  to  be  productive  citizens.  There 
are  currently  almost  9  million  Ameri- 
cans unemployed.  In  my  city  of  Chi- 
cago there  are  almost  9  percent  unem- 
ployed workers  in  the  metropolitan 
areas,  and  with  the  economic  crisis  in 
my  district,  I  am  certain  that  the  num- 
ber unemployed  on  the  south  side  of 
Chicago  is  near  20  percent  and  growing. 

Earlier  this  year,  I  introduced  a  jobs 
bill,  H.R.  4122.  the  Infrastructure  Im- 
provement and  Job  Opportunities  Act. 
This  legislation  provides  funding  for 
the  support  and  training  of  the  unem- 
ployed on  local  infrastructure  projects. 
I  view  this  approach  as  a  critical  com- 
ponent of  the  efforts  to  lift  this  coun- 
try out  of  the  current  depression. 

I  am  pleased  that  the  basic  premise 
of  my  bill  has  been  incorporated  in  this 
year's  CBC  budget.  Funds  to  create 
jobs  for  the  unemployed  should  be  a 
top  priority.  We  must  put  Americans 
back  to  work  and  in  turn  make  this 
Nation  competitive  once  again. 

Finally.  Mr.  Chairman.  I  want  to 
note  that  the  CBC  budget  is  premised 
on  the  need  to  break  the  budget  agree- 
ment. It  is  time  that  Congress  stop  all 
of  the  rhetoric.  We  must  substantially 
reduce  the  military  budget  to  free  up 
dollars  to  address  this  country's  unmet 
domestic    needs,    such    as    jobs,    edu- 
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cation,  health  care,  housing,  and 
crime.  So.  as  I  stand  in  support  of  the 
passage  of  this  resolution.  I.  also,  ex- 
press my  strong  support  for  approving 
the  Budget  Process  Reform  Act.  which 
we  will  consider  next  week.  Last  year's 
budget  agreement  is  no  longer  an  ade- 
quate blueprint  for  this  country's  eco- 
nomic future.  Instead  of  continued  em- 
phasis on  military  sp)ending  at  the  ex- 
pense of  deserving  domestic  priorities, 
we  should  set  forth  a  blueprint  for  rein- 
vestment in  education,  health,  employ- 
ment, housing,  and  crime  prevention 
programs.  There  needs  to  be  an  alter- 
native direction  for  America  that  ad- 
dresses real  human  needs  and  human 
potential  by  enhancing  proven  social 
programs  and  creating  new  opportuni- 
ties in  education  and  job  training. 

In  closing.  I  want  to  thank  my  col- 
leagues of  the  CBC  for  again  answering 
the  call  of  the  people  and  accepting  the 
responsibility  of  drafting  this  very  im- 
portant resolution.  I  encourage  all  of 
my  colleagues,  particularly  those  per- 
sons of  conscience  here  in  the  Con- 
gress, to  vote  for  the  passage  of  the 
CBC  fiscal  year  1993  quality-of-life 
budget. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins]. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
budget  alternative  offered  by  my  col- 
leagues in  the  Congressional  Black 
Caucus  and  Progressive  Caucus. 

Since  I  began  serving  in  Congress  in 
1973,  I  have  looked  forward  to  the  mo- 
ment when  we  could  begin  debating 
America's  fiscal  priorities  without  the 
specter  of  the  Soviet  Union  complicat- 
ing the  debate.  When  we  could  ask  how 
many  mouths  we  can  feed  rather  than 
how  many  missiles  we  could  build.  Yes. 
and  when  we  could  ask  how  many 
Americans  we  could  teach  rather  than 
how  many  Russians  we  could  kill.  That 
day  has  finally  come,  but  the  Presi- 
dent's budget  is  the  same  old,  tired, 
warmed-over  defense-oriented  dribble 
of  supply-side  economics,  which  has  so 
devastated  this  country,  and  more  im- 
portantly has  resulted  in  the  under 
education  of  our  children. 

Well  I  am  pleased  to  say  that 
through  the  efforts  of  my  good  col- 
leagues Ron  Dkllums  and  Ed  Towns. 
and  their  staffs,  we  have  been  pre- 
sented with  a  budget  which  recognizes 
who  really  lost  the  cold  war.  Certainly 
not  the  Russians,  Mr.  Chairman.  The 
folks  who  are  on  the  losing  side  are 
working  Americans  and  their  children, 
who  footed  the  bill  for  the  unconscion- 
able defense  buildup  of  the  past  decade 
and  who  have  been  tantalized  by  the 
prospect  of  a  grand  peace  dividend, 
only  to  be  once  again  let  down  by  the 
President  and  his  desire  to  stick  yet 
another  pin  in  his  economic  voodoo 
doll. 


Today  we  have  the  opportunity  to 
make  a  clean  and  distinct  break  with 
the  past  decade's  misguided  and  mis- 
calculated budget  priorities,  Mr.  Chair- 
man. We  can  once  and  for  all  repudiate 
the  evils  of  Reaganomics  and  help  all 
of  those  Americans— and  they  are  a 
vast,  vast  number— who  were  so  ill- 
served  b.v  the  past  two  administra- 
tions. 

You  see.  Mr.  Chairman,  my  constitu- 
ents on  Chicago's  west  side  aren't 
basking  in  the  glory  of  the  cold  war 
victory,  or  Desert  Storm.  They  ai'e  too 
busy  licking  their  wounds  inflicted  by 
past  Reagan  and  Bush  budgets.  Blacks 
and  Hispanics  served  this  country  loy- 
ally and  in  disproportionate  numbers 
in  the  military  during  the  past  decade, 
and  now  are  being  hung  out  to  dry  by 
George  Bush  and  his  alleged  kinder  and 
gentler  America.  And  that's  not  all. 
Their  little  kids  are  being  denied  child 
care,  their  teenagers  are  not  being 
taught  the  levels  of  math  and  science 
basics  needed  to  comjjete  scholas- 
tically  with  kids  in  other  parts  of  the 
world,  and  their  young  adults  are  being 
denied  a  fair  chance  to  receive  a  col- 
lege education. 

The  Towns-Dellums  alternative  is 
the  only  budget  proposal  which  truly 
recognizes  the  drastically  reduced  se- 
curity threat  to  the  United  States 
posed  by  other  nations,  and  realizes 
that  the  true  threat  to  our  national  se- 
curity is  from  within  our  own  borders 
from  our  own  budget  short-sightedness, 
as  evidenced  by  the  inferior  education 
we  are  giving  our  children. 

The  CBC  budget  will  reduce  our  mili- 
tary spending  b.v  over  $50  billion  next 
year  and  reinvest  those  crucial  funds 
back  into  America.  Now,  my  colleagues 
on  the  other  side  of  the  aisle  would  say 
that  we  have  to  keep  our  guard  up  and 
our  military  strong.  I  don't  argue  that 
point.  But,  Mr.  Chairman,  what  good  is 
all  of  that  expensive  hardware  going  to 
be  if  there  is  nothing  left  here  at  home 
to  defend?  Our  cities  are  in  chaos,  our 
children  are  malnourished,  and  our 
schools  are  underfunded,  but  the  Air 
Force  has  a  shiny  new  plane.  Go  figure. 
I  want  to  focus  primarily,  Mr.  Chair- 
man, on  the  plight  of  American  edu- 
cation and  how  our  children  have  been 
shortchanged  during  the  Reagan-Bush 
era.  As  chairwoman  of  the  Subcommit- 
tee on  Commerce,  Consumer  Protec- 
tion, and  Competitiveness,  I  have  the 
opportunity  to  work  on  legislation 
which  affects  how  our  firms  compete 
overseas.  Time  and  time  again  I  have 
been  told  by  business  leaders  that  if 
there  is  one  investment  which  could 
make  American  firms  more  competi- 
tive, it's  education.  If  we  can  teach  our 
children  basic  math  and  science  skills, 
and  assure  that  future  workers  are  able 
to  function  in  a  modern  society.  Amer- 
ican firms  could  compete  in  any  mar- 
ket. 

Unfortunately,    the    policies    of    the 
1980's  failed  to  realize  this  link,  or  at 


March  5,  1992 

least  swept  it  under  the  rug  in  hopes 
that  nobody  would  notice.  Who  can  for- 
get the  "Education  Presidents"  call 
for  full  funding  of  Head  Start?  Yes,  we 
read  the  President's  lips  and  were 
duped  b.y  his  apparent  concern  for 
America's  children.  But  in  2  years  he 
has  not  delivered  on  that  implied 
promise  to  strengthen  our  education 
system.  The  CBC  budget,  however,  de- 
livers. It  provides  an  additional  $2.1  bil- 
lion for  crucial  Head  Start  programs 
for  preschool  children,  and  places  it 
well  on  the  way  to  full  funding.  The 
CBC  budget  increases  aid  to  students  of 
higher  education  by  $2.5  billion  over 
current  levels,  and  increases  education 
block  grants  to  the  States  by  $1.35  bil- 
lion. 

Our  children  are  being  robbed.  Mr. 
Chairman,  of  their  minds  and  of  their 
futures.  They  are  being  robbed  because 
this  country  values  B-2  bombers  more 
than  it  does  A-plus  grades.  This  alter- 
native budget  recognizes  this  travesty 
and  acts  decisively.  In  fact,  this  budget 
calls  for  nearly  $10  billion  more  than 
the  President  requests  for  all  cat- 
egories of  education,  including  job  re- 
training and  employment  programs  to 
help  dislocated  workers. 

I  saw  a  bumper  sticker  on  a  car  the 
other  day  which  sort  of  sums  up  how 
out  of  touch  our  national  priorities 
were  during  the  I980's.  It  said,  "Let's 
put  our  defense  budget  into  education, 
and  make  the  Air  Force  hold  a  bake 
sale  for  a  new  bomber."  Mr.  Chairman, 
our  schools  are  forced  to  sell  cookies  to 
survive,  and  that  must  change,  and  will 
change,  under  the  CBC  budget. 

Mr.  Chairman,  our  children  are  pow- 
erless to  argue  on  their  behalf.  They 
have  no  voice,  no  strength,  no  vote,  but 
it  is  upon  them,  who  we  will  rely  to 
carry  this  countr.v  into  the  21st  cen- 
tury. Let's  give  them  the  opportunity 
to  reach  their  full  potential  through 
education.  Let's  not  shortchange  them 
with  token  increases  in  education 
spending  such  as  the  President  pro- 
poses. 

Education  is  not,  however,  the  only 
priority  to  which  this  budget  shifts 
some  of  our  bloated  defense  budget.  It 
addresses  healthcare  and  infrastruc- 
ture and  veterans  and  housing.  But 
education.  I  believe,  is  the  cornerstone 
to  the  development  of  a  new  America. 
Just  think  what  problems  could  be 
eliminated  if  our  children  only  had  ac- 
cess to  information  and  educational  re- 
sources. All  of  our  country's  major 
problems  can  in  some  wa.v  or  another 
be  traced  to  a  simple  lack  of  under- 
standing and  education.  Drugs,  teenage 
pregnancy,  crime,  racism,  poor  health. 

We  always  hear  how  much  it  will  cost 
to  try  and  eliminate  all  of  these  prob- 
lems through  government  action.  Well, 
my  friends,  what  will  it  cost  if  we 
don't?  If  we  do  not  make  some  radical 
changes  toda.y,  we  will  be  well  on  our 
way  to  finding  out. 

I  urge  my  colleagues  to  support  this 
alternative  budget. 
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Mr.  OWENS  of  New  York.  Mr.  Chair- 
man, I  yield  T/x  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Jeffer- 
S30N],  a  member  of  the  Committee  on 
Education  and  Labor. 

Mr.  JEFFERSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  it  is  arguable  whether 
the  Budget  Enforcement  Act  of  1990 
was  ever  rationally  arrived  at.  But  this 
much  is  not  subject  to  argument.  To 
arrive  at  the  spending  caps  and  fire- 
walls which  are  its  supposed  genius, 
the  question  of  what  level  of  Federal 
expenditures  is  reasonably  calculated 
to  meet  the  needs  of  the  Nation's  peo- 
ple was  never  asked.  No.  the  needs  of 
the  people  did  not  drive  the  policy  de- 
cisions represented  by  the  Budget  En- 
forcement Act.  Rather,  the  question 
that  drove  the  agreement  was  less  ra- 
tional, indeed  it  was  an  arbitrary  one. 
The  question  was,  without  regard  to 
the  level  of  expenditures  needed  to 
meet  the  Federal  Government's  legiti- 
mate responsibility  to  the  American 
people,  what  rules  can  we  adopt  that 
are  calculated  to  reduce  the  budget  and 
hold  the  line  on  Federal  expenditures? 
Particularly  was  this  true  in  the  area 
of  the  education  budget. 

While  the  Federal  Government  has 
never  had  the  full  responsibility  for  the 
education  of  our  people  in  this  country, 
it  has  admitted  of  two  overriding  pol- 
icy directions  that  belong  particularly 
to  it.  The  Federal  Government  has 
staked  out  for  itself  in  the  field  of  edu- 
cation, the  responsibility  to  ensure  ac- 
cess to  education  for  everyone,  that  is 
to  say,  an  opportunity  to  be  educated, 
and  to  provide  equity  in  educational  of- 
ferings, that  is  to  sa.v,  equal  edu- 
cational opportunity.  Did  these  two 
policies  drive  the  budget  decisions  in 
the  Budget  Enforcement  Act  of  1990?  I 
think  not.  These  budget  decisions  that 
have  affected  education  so  negatively 
over  the  past  few  years,  and  that  will 
continue  to  affect  it  in  the  future  un- 
less changed,  were  not  policy  driven, 
but  purely  deficit  driven  and  therefore 
do  not  reflect  a  rational  approach  to 
reach  the  educational  needs  of  Ameri- 
cans. 

Adding  to  this  problem,  since  the  ar- 
bitrary and  self-imposed  budget  agree- 
ment was  enacted  forbidding  the  trans- 
fer of  savings  from  defense  to  domestic 
needs,  the  world  has  undergone  a  dra- 
matic transformation.  Just  as  the 
crumbling  Berlin  wall  has  become  the 
symbol  of  this  international  change 
and  progress,  the  crumbling  of  the  so 
called  budget  firewalls  that  now  pre- 
vent America  from  capitalizing  on  the 
peace  dividend  must  become  the  new 
syr«>bol  of  domestic  change  and  hope 
ivr  tin  .\a^*.on'8  future.  It  would  be  a 
shame  il  a  hAit-de-n'le  of  restructuring 
and  the  recent  rapii!  t  li.^^^T*'  in  the 
world,  that  the  only  response  we  as 
.\merlcans  can  muster  Is  lo  keep  our 
rigid  and  outdated  list  of  priorities  in- 


tact. This  is  not  a  response  worthy  of 
Congress  nor  the  people  it  represents. 

If  we  accept  that  the  walls  must 
come  down,  the  question  becomes  what 
do  we  do  with  the  peace  dividend?  Do 
we  use  it  for  deficit  reduction  or  do  we 
use  it  to  address  the  domestic  problems 
everyone  agrees  have  reached  cata- 
clysmic proportions.  The  Towns-Del- 
lums budget  alternative  gives  us  the 
only  opportunity  as  between  the  alter- 
natives before  us  to  do  both.  In  a  re- 
cent New  York  Times  survey  70  percent 
of  Americans  said  that  savings  in  de- 
fense spending  should  be  retargeted  to 
domestic  needs.  Another  30  percent 
said  that  it  should  be  applied  to  deficit 
reduction.  I  concur  with  the  American 
people,  and  so  does  the  Towns-Dellums 
alternative.  Now  is  the  opportunity  to 
realize  the  rewards  of  peace. 

The  Towns-Dellums  budget  alter- 
native is  responsive  to  the  world  we 
live  in  today.  It  provides  a  unique 
strategy  for  capitalizing  on  the  peace 
dividend  and  an  unparalleled  oppor- 
tunity to  make  the  needed  short-  and 
long-term  investments  in  our  Nation's 
human  resources.  There  is  no  other 
budget  vehicle  before  us  now  that  per- 
mits the  investment  in  education  that 
our  Nation  so  desperately  needs.  In- 
vesting in  higher  education  will  help  us 
to  achieve  our  shorter  term  goals  of 
putting  skilled  workers  in  the  labor 
force  and  boosting  the  economy,  while 
investing  in  education  on  the  elemen- 
tary and  secondary  levels  will  increase 
our  longer  term  goals  of  sustained  eco- 
nomic growth  and  competitiveness. 

Over  30  years  ago.  President  Kennedy 
stated  that  "only  the  well  educated 
man  or  woman  is  equipijed  to  work  in 
an  age  of  technology  and  to  be  a  good 
citizen  in  an  age  of  complexity."  Our 
world  is  much  more  complex  today 
than  Kennedy  could  have  imagined  but 
his  words  ring  even  more  true  in 
present  day  America.  We  know  beyond 
a  doubt  than  an  educated  work  force  is 
vital  if  we  are  to  have  a  high  growth 
economy  and  a  high  skill,  high  wage 
work  force.  Today  an  individual  with  a 
college  degree  earns  nearly  three  times 
as  much  as  a  high  school  drop-out. 
Postsecondary  education  is  a  high 
yield  investment,  and  if  there  is  one 
area  in  education  where  there  is  broad 
agreement,  it  is  that  America  has  the 
premier  higher  education  system  in  the 
world.  We  know  it  works.  We  have 
more  students  enrolled  in  postsecond- 
ary education  than  any  other  major  in- 
dustrialized country.  But  over  the  last 
10  years  college  costs  have  more  than 
doubled,  increasing  twice  the  rate  of 
family  Income.  College  is  becoming 
less  accessible  to  more  students.  The 
gap  between  family  resources  and  col- 
lege costs  has  steadily  widened  and  the 
ability  of  Federal  student  aid  to  close 
the  gap  has  steadily  eroded.  The  aspi- 
ratiori  .  of  qnp'lfled  students  to  attend 
college  are  bemt;  siiuffcd  oll.  .l.^.cess  to 
higher   education   and   equit.v    in    c 


policies  for  which  our  Federal  Govern- 
ment is  responsible  have  been  frus- 
trated. 

Seventy-three  percent  of  Americans 
believe  that  a  college  degree  is  very 
important,  but  87  percent  believe  that 
rising  costs  will  soon  place  a  college 
education  out  of  their  reach.  The 
House  Education  and  Labor  Committee 
has  put  together  a  bill  targeted  to  help 
students  overcome  financial  barriers  to 
higher  education.  The  major  way  in 
which  the  bill  does  this  is  through  an 
increase  in  the  Pell  grant.  Today  the 
maximum  Pell  grant  award  only  covers 
about  25  percent  of  the  cost  of  college 
attendance,  when  it  was  originally  in- 
tended to  be  the  foundation  of  student 
financial  aid.  What  has  instead  become 
the  foundation  of  student  aid  is  the 
guaranteed  student  loan.  The  result  of 
this  shift  from  grants  to  loans  is  that 
middle-  and  low-income  students  now 
struggling  to  attend  college  have  be- 
come a  new  generation  of  indentured 
servants.  Since  1980,  student  indebted- 
ness has  increased  300  percent.  The  in- 
creased need  to  borrow  has  adversely 
impacted  students'  decisions  to  attend 
college  and  has  contributed  to  the  rise 
in  loan  defaults.  And  even  worse,  the 
rules  on  borrowing  have  priced  many 
out  of  even  this  limited,  often  onerous 
access  to  higher  education. 

We  have  an  excellent  higher  edu- 
cation bill  that  addresses  all  the  vital 
issues  such  as  costs,  access,  and  minor- 
ity participation  in  higher  education;  a 
bill  that  is  prevented  from  coming  to 
the  floor  because  it  breaks  the  out- 
dated budget  agreement;  a  bill  that 
could  be  paid  for  through  the  Towns- 
Dellums  budget  alternative. 

The  best  long-term  investment  we 
can  make  in  this  country  is  the  edu- 
cation of  those  who  will  be  our  future 
workers,  leaders,  and  scholars — the 
children  in  our  elementary  and  second- 
ary schools  today.  Our  schools  are  fail- 
ing our  children,  and  no  place  is  this 
more  evident  than  in  our  inner  cities. 
Today  urban  preschool  children  have 
half  the  access  to  early  childhood  de- 
velopment programs  as  their  suburban 
countert>arts.  Teacher  shortages  are  2.5 
times  greater  than  in  other  school  sys- 
tems. The  dropout  rate  in  urban 
schools  is  67.6  percent  higher  than  ei- 
ther suburban  or  rural  schools.  The  lit- 
any of  other  urban  school  ailments  is 
familiar  to  us  all:  Low  student  achieve- 
ment, illiteracy,  teen  pregnancy,  vio- 
lence, drug  abuse,  inadequate  teaching 
materials,  dwindling  financial  re- 
sources, and  deteriorating  facilities. 

The  quality  of  public  education  in 
the  Nation's  major  urban  areas  has  a 
direct  effect  on  the  economic  develop- 
ment of  our  inner  cities  and  will  deter- 
mine the  country's  economic  competi- 
tiveness and  academic  standing  in  the 
world  community.  By  the  year  2000, 
one-third  of  the  work  force  will  be  mi- 
norltv   Urban  schools  enroll  30  percent 
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African-Americans  that  will  comprise 
this  work  force.  It  costs  America's 
businesses  $21  million  each  year  to  pro- 
vide remedial  education  to  hitjh  school 
graduates.  Unless  we  act  expeditiously, 
the  problems  facing  our  urban  schools 
will  become  prevalent  in  all  the  Na- 
tion's schools. 

The  Towns-Dellums  budget  sub- 
stitute would  provide  a  funding  oppor- 
tunity for  the  Urban  Schools  of  Amer- 
ica Act  which  is  targeted  to  help  inner- 
city  schools  meet  the  demands  of  the 
future  in  several  ways:  First,  the  bill 
authorizes  $1.5  billion  in  formula 
grants  to  hard-pressed  city  school  sys- 
tems to  fund  local  programs  that  help 
meet  our  national  education  goals  and 
form  partnerships  with  business  and 
community  groups.  Second,  it  author- 
izes funds  to  repair  aging  urban  school 
facilities,  one-third  of  which  are  over 
50  years  old.  Third,  the  USA  bill  au- 
thorizes $1  million  for  research  on 
urban  education,  and  provides  cit.y 
schools  with  resources  to  strengthen 
their  own  capabilities.  Under  the  USA 
bill  school  districts  are  given  the  flexi- 
bility to  design  programs  that  best 
meet  their  needs.  The  unique  account- 
ability measures  ensure  that  schools 
demonstrate  progress.  The  Urban 
Schools  of  America  Act  has  been  wide- 
ly embraced.  It  has  the  support  of  90 
cosponsors  in  the  House  as  well  as  50 
national  organizations.  The  only  factor 
preventing  its  movement  through  the 
process  has  been  cost.  Investing  in  our 
youth  is  how  we  make  the  pea^e  divi- 
dend more  than  a  catch  phrase. 

The  Towns-Dellums  budget  alter- 
native emphasizes  the  interrelatedness 
of  education,  jobs,  economic  prosper- 
ity, and  a  sound  budget  plan.  As  Amer- 
icans we  need  to  expand  oui'  notion  of 
job  creation.  We  seem  to  think  that  the 
only  way  in  which  jobs  are  created  is 
when  business  can  keep  costs  down, 
profits  high  and  can  afford  to  hire  new 
employees.  We  must  begin  to  under- 
stand, and  to  behave  as  if  we  under- 
stand that  education  creates  jobs.  It's 
through  education  that  we  produce  the 
engineers  and  scientists  that  create  the 
products  and  technologies  that  busi- 
ness in  turn  manufactures  and  sells.  It 
is  through  education  that  we  generate 
workers  skilled  enough  to  run  our  cor- 
porations and  operate  our  computers. 
Jobs  are  not  just  created  by  invest- 
ments In  incentives  to  business,  but 
through  investments  in  education. 

If  the  resources  we  devote  to  edu- 
cation is  a  fundamental  test  of  our  na- 
tional vision,  then  our  record  on  edu- 
cation of  the  last  decade  indicates  that 
our  vision  has  been  clouded  and  our 
priorities  need  reordering.  We  need  not 
today  to  agree  that  the  Reagan-Bush 
administrations  made  a  mistake  b.v 
shifting  precious  resources  away  from 
domestic  programs  to  the  military  to 
embrace  the  Towns-Dellums  alter- 
native. It  is  enough  that  we  agree  not 
to  make  a  strategic  error  at  this  time 
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by  refusing  to  reinvest  in  our  human 
infrastructure  through  the  approach  of 
Towns-Dellums.  I  urge  each  Member  of 
Congress  to  support  this  thoughtful 
and  visionary  budget  alternative. 

D  1510 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man. I  yield  7  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Rangkl). 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
take  this  opportunity  to  thank  my  col- 
leagues, and  more  specificall.v.  the  gen- 
tleman from  California  [Mr.  Dellums] 
and  the  gentleman  from  New  York  [Mr. 
Towns],  for  giving  this  Nation  an  op- 
portunit.v  to  have  an  option  to  what 
can  be  considered  business  as  usual.  It 
gives  the  Congress  an  opportunity  to 
take  another  look  at  the  position  that 
we  find  ourselves  in. 

Not  too  long  ago  the  President  of  the 
United  States,  in  speaking  before  us  in 
the  State  of  the  Union,  in  a  most  in- 
sensitive way.  indicated  that  those 
that  were  ridiculing  his  capital  gains 
tax  cut  in  fact  reminded  him  of  some- 
one that  just  stayed  awake  at  night, 
worried  that  someone  was  having  a 
good  time. 

It  is  true  that  the  rich  of  this  coun- 
try for  the  last  12  .years  have  been  hav- 
ing a  good  time.  They  have  been  having 
a  party,  and  they  have  been  getting 
drunk  off  of  tax  cuts  and  tax  loopholes, 
and  the  poor  of  this  countr.v  have  real- 
ly had  the  hangover  and  the  deficit. 

It  seems  as  though  12  years  ago  there 
was  a  design  to  take  us  back  to  where 
we  were  during  the  time  of  the  Depres- 
sion and  before  the  New  Deal,  to  make 
certain  that  the  Federal  Government 
will  be  out  of  housing,  will  be  out  of 
education,  and  out  of  those  programs 
that  we  had  taken  for  granted. 

How  was  this  done  by  the  Reagan- 
Bush-Quayle  administration?  It  was 
done  in  such  a  way  as  to  dramatically 
reduce  the  90-percent  income  tax  from 
the  Kennedy  years  to  28  percent,  the 
corporate  from  18  percent  down  to  35 
percent,  and  we  were  led  to  understand 
at  that  time  that  by  doing  this  we 
would  broaden  the  tax  base  so  local  and 
State  governments  would  be  able  to 
tax  more,  and  that  the  priorities  of  de- 
ciding what  the  people  really  needed 
would  no  longer  be  at  the  national 
level  but  would  be  at  the  local  level, 
and  that  we  should  rely  on  the  private 
sector,  our  churches  and  nonprofit  or- 
ganizations, to  fill  this  gap  that  opened 
when  the  Federal  Government  was  re- 
moving itself. 

I  tell  you  this  President  has  asked  us 
to  depend  on  a  thousand  points  of 
light,  but  the  President  has  not  given 
us  any  batteries  to  work  on.  Because  as 
a  result  of  this  Draconian  cut  in  social 
services  and  the  sharp  increase  in  our 
military  expenditures,  we  have  seen 
the  results  of  that  with  millions  of  peo- 
ple being  turned  out  on  our  streets,  our 
hospitals  filled  with  people  that  have 
no  health  coverage,  and  so  many  people 


without  jobs  and  without  hope  that 
they  have  no  alternative  except  to  find 
something  to  ease  their  pain,  and  that 
something  far  too  often  has  been  alco- 
hol and  other  narcotics. 

Presidents  will  tell  us  just  to  say  no. 
Other  people  would  give  us  coloring 
books.  Others  would  believe  that  the 
way  we  handle  this  is  with  the  death 
penalty  or  to  put  more  people  in  jail. 
But  I  tell  you  that  as  we  look  at  the 
deficit  that  we  have  today  we  have  to 
recognize  that  building  in  America  is 
not  just  in  bombs,  it  is  not  just  in 
planes,  it  is  not  just  in  plants,  it  is  not 
just  in  equipment.  What  makes  a  na- 
tion great  are  its  people.  That  is  what 
makes  it  great. 

If  wo  would  take  a  look  at  people,  we 
would  find  out  that  these  people  would 
rather  warehouse  people  in  jails  rather 
than  educate  them  in  schools.  When 
America,  the  land  of  opportunity,  be- 
comes a  place  that  is  known  as  a  place 
that  has  more  people  in  jail  per  capita 
than  any  nation  in  the  world,  including 
the  Republic  of  South  Africa,  then  it 
takes  the  Dellums-Towns  budget  to  tell 
Amei'ica  to  stop,  let  us  take  a  look  at 
where  we  spend  our  resources,  let  us 
see  where  we  are  going,  let  us  make 
America  productive,  let  us  make  Amer- 
ica competitive. 

The  Office  of  Management  and  Budg- 
et, not  the  Democratic  National  Com- 
mittee, the  Office  of  Management  and 
Budget  says  the  drug  problem  is  cost- 
ing America  in  lost  productivity,  in 
lost  revenue.  $1300  billion  a  year.  That 
is  the  kind  of  waste  that  keeps  the  def- 
icit here. 

But  there  is  one  way  to  beat  it,  and 
that  is  what  is  in  this  alternative  pack- 
age, to  give  our  youngsters  an  oppor- 
tunity to  remain  in  school,  to  make 
the  schoolrooms  places  of  learning 
rather  than  having  them  be  shooting 
galleries,  to  make  certain  when  you  ar- 
rest someone,  arrest  them  to  give  them 
the  opportunity  to  improve  and  to 
make  some  contribution  to  society. 

To  expose  our  children  just  to  10  or  ".20 
years  in  jail,  to  offer  them  just  the  op- 
portunity to  be  raped  and  abused,  to 
return  them  to  the  general  society 
worse  than  when  they  went  in,  if  the 
jails  are  not  really  providing  anything, 
since  70  percent  of  them  are  going  to 
return  in  3  to  5  years,  then  for  God's 
sake,  invest  in  the  schools  and  not  in 
the  jails,  invest  in  job  training  to  make 
certain  that  these  people  can  be  pro- 
ductive and  make  certain  that  our  drug 
treatment  programs  are  not  substitute 
drugs  but  substitute  opportunity,  and 
an  opportunity  to  make  a  meaningful 
contribution. 

What  we  have  done  in  this  budget  is 
to  try  to  bring  some  equity  and  fair- 
ness into  the  tax  system,  to  make  cer- 
tain that  those  people  that  have  gotten 
drunk  at  the  party  of  tax  reduction  and 
tax  preferences  have  a  little  equity  in 
paying  back;  that  we  put  a  10-percent 
tax  just  on  the  millionaires,  and  a  38- 


percent  tax  on  joint  returns  that  are 
above  $225,000,  and  to  bring  some  relief 
to  the  middle  class,  to  reduce  the  So- 
cial Security  burdens,  and  to  Increase 
in  a  small  percent  the  corporate  re- 
sponsibility. 

Bringring  this  equity,  investing  in 
people,  means  what?  That  the  base 
that  we  broaden,  and  it  is  not  just  a 
tax  base,  we  broaden  in  the  oppor- 
tunity for  Americans  to  get  an  edu- 
cation, to  participate,  and  to  give  back 
to  this  great  Nation. 

Those  of  U8  who  are  the  recipients  of 
the  GI  bill  know  what  this  means.  We 
give  it  to  the  veterans  of  the  Persian 
Gulf,  but  we  also  give  it  to  all  Ameri- 
cans to  say  that. 

You  shall  not  be  denied  an  education.  You 
shall  not  be  denied  health  care,  but  you  shall 
be  given  an  opportunity  to  participate  in 
this  great  Republic,  the  greatest  nation  in 
the  world. 

Mr.  OWENS  of  New  York.  Mr.  Chair- 
man. I  yield  3M!  minutes  to  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 
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Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  my  colleagues  who  have  put  to- 
gether this  very  fine  proposal. 

The  world  is  a  radically  different 
place  from  what  it  was  just  a  few  years 
ago.  It  will  take  bold  steps  to  keep 
pace  with  these  fundamental  changes 
or  we'll  be  left  behind. 

We  face  both  historic  opportunities 
and  difficult  challenges.  The  collapse 
of  communism  and  the  end  of  the  cold 
war  enable  us  to  safely  shift  billions 
from  nonproductive  military  spending 
to  investments  in  our  economy  and  our 
people.  At  the  same  time,  we  face 
tough  economic  competition  from  the 
Pacific  rim  and  Europe,  and  after  a 
dozen  years  of  Reaganomics.  we  are 
burdened  by  a  nearly  $4  trillion  debt 
and  weakened  economic  institutions. 

This  is  the  new  reality  we  face  and 
these  profound  changes  require  a  dra- 
matic shift  in  our  budget  priorities. 
Let's  not  waste  time  timidly  tinkering 
with  the  status  quo.  It's  time  for  a 
major  overhaul. 

Some  will  claim  that  we  cannot  find 
defense  savings  without  compromising 
our  security.  They  are  living  in  the 
past.  The  fact  is  we  are  the  world's 
only  military  superpower — the  only  na- 
tion that  has  the  will  and  the  ability  to 
project  military  force  anywhere  on  the 
globe.  That  will  not  change  with  this 
budget  proposal. 

What  must  change  is  the  misguided 
notion  that  weaponry  is  the  definitive 
instrument  of  national  strength.  As 
the  world's  only  superpower,  the  threat 
to  American  security  now  rests  in  the 
threat  to  our  international  competi- 
tiveness. 

Plans  A  and  B  would  move  us  in  the 
right  direction,  but  they  do  not  ade- 
quately reflect  how  fundamentally  the 
world    has   changed   requiring   a   fun- 


damental reordering  of  our  priorities, 
but  plans  A  and  B  would  find  only  2 
percent  in  additional  defense  savings 
when  compared  with  the  President's 
proposal.  Two  percent  off  a  cold  war 
budget  is  simply  not  enough. 

The  Black  Caucus  budget  will  elimi- 
nate weapon  systems  that  have  no  role 
to  play  in  America's  future.  The  B2, 
star  wars,  the  SSN21.  and  the  F22  were 
all  designed  with  the  Soviet  threat  in 
mind.  Our  objective  must  be  to  main- 
tain a  strong  conventional  defense  as 
well  as  the  ability  to  deter  any  future 
nuclear  power.  This  budget  proposal 
will  do  that.  It  is  clear  that  the  bu- 
reaucrats in  the  Pentagon  are  sleep- 
walking, designing  a  military  force  de- 
signed to  meet  threat  that  no  longer 
exist. 

I  want  to  add  a  brief  note  about  our 
Nation's  veterans.  Under  Reagan  and 
Bush  our  veterans'  health  care  facili- 
ties have  been  hit  time  and  time  again. 
The  Towns  proposals  firmly  reiterates 
that  America  must  meet  its  commit- 
ment to  our  veterans. 

This  budget  makes  education  a  real 
priority — something  the  President  and 
others  talk  about,  but  never  follow 
through  with  when  it  comes  to  funding. 
It's  time  to  look  at  education  as  a 
long-term  investment  in  our  future. 
It's  time  to  make  it  a  fiscal  priority. 

We  cannot  make  the  changes  without 
looking  for  long-term  economic  gains 
rather  than  short-term  political  gains. 
This  budget  starts  at  the  beginning  by 
proposing  a  $2.1  billion  increase  in 
Head  Start  funding — $1.5  more  than  the 
President  proposed.  We  all  know  this 
program  works — that  it  helps  prepare 
at-risk  youth  for  a  lifetime  of  learn- 
ing— but  we've  been  falling  behind  in 
our  commitment  to  move  toward  full 
funding  by  fiscal  year  1994.  A  sum  of 
$2.1  billion  may  sound  like  a  lot  of 
money  now — but  we  know  that  for 
every  dollar  we  invest  today  we'll  save 
$6  down  the  line. 

But  Head  Start  can't  solve  all  of  our 
problems.  This  budget  follows  through 
by  increasing  education  block  grant 
funds  to  States,  investing  in  our  urban 
schools,  and  funding  intervention  pro- 
grams for  at-risk  youth.  Money  we  in- 
vest at  this  early  stage  can  mean  the 
difference  between  these  children  be- 
coming productive  members  of  society, 
or  taking  resources  from  it. 

Finally,  this  budget  puts  a  priority 
on  higher  education  by  providing  finan- 
cial aid  for  students  of  all  ages  who  at- 
tend trade  and  technical  schools,  col- 
leges, and  universities.  It  also  invests 
in  training  and  retraining  programs  for 
those  who  are  trying  to  cope  with  a 
changing  economy.  Providing  financial 
assistance  to  people  who  want  to  learn 
new  skills  so  they  can  take  advantage 
of  new  opportunities  is  money  well 
spent.  We  learned  through  the  GI  bill 
that  investments  we  make  in  these 
programs  pay  back  in  the  form  of  high- 
er revenue  for  years  to  come. 
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All  Americans  who  are  ready  and 
willing  to  work  hard  for  a  paycheck 
have  access  to  jobs.  People  are  crying 
out  for  jobs — not  for  handouts.  We  need 
to  provide  them  opportunities  to  help 
rebuild  our  country  by  investing  in  our 
infrastructure — roads,  bridges,  schools, 
and  libraries.  If  people  have  the  oppor- 
tunity to  work  hard,  they  won't  need 
to  resort  to  welfare. 

For  the  first  time  in  over  50  years  we 
as  a  Nation  have  a  golden  opportunity 
to  refocus  and  redirect  our  priorities. 
No  longer  do  we  have  to  devote  such  a 
massive  share  of  our  national  budget  to 
protecting  against  a  superpower  rival. 
Instead,  we  can  redouble  our  efforts  in 
addressing  some  of  the  very  real  prob- 
lems our  Nation  must  tackle  if  it  is  to 
maintain  its  position  as  the  pre- 
eminent world  power.  Only  with  the  vi- 
brant economy  will  we  be  able  to  main- 
tain a  strong  and  healthy  middle  class 
and  expand  that  group  to  include  a 
grreater  share  of  those  Americans  for 
whom  the  American  dream  has  to  date 
proved  elusive. 

This  is  a  time  of  challenge.  And.  you 
know,  we  Americans  respond  to  chal- 
lenge. We're  going  to  use  our  good  old 
American  ingenuity  to  put  our  coun- 
try, our  communities  back  on  track;  to 
inspire  our  kids  to  excel.  The  Towns 
amendment  responds  to  that  challenge 
to  carry  America  into  a  new  century.  I 
urge  its  adoption. 

Mr.  DELLUMS.  Mr.  Chairman,  may  I 
inquire  as  to  the  remaining  time  on 
this  side  of  the  aisle? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Dellums]  has  1 
hour  and  30  seconds  remaininfj . 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman.  I  would  just  like  to 
admonish  my  colleagues  that  we  have  a 
list  of  about  15  or  more  Members  who 
wish  to  speak  in  the  remaining  hour, 
and  there  are  some  Members  who  are 
not  on  the  list  who  I  would  assume  are 
coming  over.  So  unfortunately,  in  this 
latter  stages  of  the  debate,  we  are 
going  to  have  to  limit  our  colleagues  to 
approximately  3  minutes. 

Mr.  Chairman,  with  that  admonish- 
ment, I  am  pleased  to  yield  3  minutes 
to  my  distinguished  colleague,  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  just  want  to  say  I  think  the 
reason  there  is  so  much  debate  on  this 
budget  is  we  ought  to  stop  and  think 
about  where  we  are.  We  turned  down 
the  gold  standard  budget  yesterday.  It 
only  got  60  votes.  Then  came  the  Presi- 
dent's budget.  It  got  42  votes.  In  any 
other  country,  the  government  would 
have  fallen. 

Now  we  are  here.  This  is  the  third 
budget.  I  think  the  real  name  for  this 
budget  is  the  vision  budget.  We  have  a 
President  who  is  on  the  ropes,  and  the 
amazing  thing  is  there  is  no  one  even 
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in  the  ring  with  him  yet.  I  think  we 
have  shown  that  by  how  we  have  dealt 
with  the  budget. 

What  this  budget  does,  it  admits  to 
the  American  people  that  we  became 
what  President  Eisenhower  warned  us 
about.  We  became  a  military-industrial 
complex.  This  budget  shows  us  a  way 
to  reinvest  and  get  this  economy  mov- 
ing again. 

We  hear  from  the  other  side  that 
these  are  big  programs,  this  is  welfare, 
this  is  everything.  Let  me  remind 
Members  that  President  Roosevelt 
never  had  a  welfare  program.  He  had  a 
jobs  program.  This  budget  is  in  the 
true  spirit  of  President  Roosevelt,  be- 
cause it  is  talking  about  how  to  get 
people  the  skills  to  have  those  jobs, 
how  we  get  industry  the  tax  credits  and 
the  research  and  the  development  and 
the  technology  conversion  so  they  can 
go  forward  with  the  jobs.  This  is  a  mas- 
sive conversion  bill  and  a  skill-building 
bill. 

To  get  this  economy  moving  we  know 
we  have  to  have  four  things.  We  have 
to  have  the  best  education,  and  we  do 
not  have  it.  This  budget  works  toward 
it. 

We  have  to  have  the  best  technology. 
We  only  have  it  in  defense.  This  helps 
us  convert  it  to  the  other  areas  where 
people  are  buying  it. 

It  says  we  must  have  the  best  infra- 
structure. We  know  we  do  not  have  it. 
But  this  budget  helps  us  move  toward 
getting  it. 

And  we  need  flexible  capital  markets, 
and  this  budget  helps  do  that  and  tar- 
gets investment  and  gets  jobs  moving. 

So  what  you  do  is  you  look  at  the  end 
of  the  cold  war  and  you  say  we  must 
move  to  these  areas  where  there  is  tre- 
mendous pent-up  demand.  To  keep 
spending  in  the  same  old  way  is  ter- 
ribly inflationary  and  only,  only 
spends  lots  of  money  and  gets  very  lit- 
tle results  for  it,  and  does  not  get 
America  ready  for  the  21st  century. 

I  have  been  a  supporter  of  the  Black 
Caucus  budget  for  a  long,  long  time.  It 
always  has  had  the  lowest  debts,  and 
the  greatest  vision.  But  this  time  more 
than  ever  it  is  desperately  needed  by 
this  country  as  we  see  the  cold  war 
meltdown  and  when  we  have  just  fin- 
ished a  decade  where  economists  tell  us 
there  were  two  choices  in  the  1980's.  If 
you  wanted  to  be  upwardly  mobile  you 
should  not  have  children  because  you 
could  not  be  both,  and  something  is 
wrong  with  that.  We  are  really  jeopard- 
izing our  future  by  this. 

This  is  the  way  we  get  back  on  track. 
I  commend  everyone  and  urge  a  vote 
for  this  budget  with  vision. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
yield  myself  4  minutes. 

I  would  say  in  response  to  the  gentle- 
woman from  Colorado,  I  think  it  needs 
to  be  pointed  out  that  President  Eisen- 
hower would  not  be  in  any  fear  of  this 
being  a  military-industrial  budget. 
Only  19  percent  of  this  year's  budget 


goes  to  defense.  Back  when  Mr.  Eisen- 
hower was  President  it  was  well  over  50 
percent. 

The  gentlewoman  says  she  has  sup- 
ported the  budget  because  it  has  the 
lowest  debt.  Of  the  Democratic  plan  A 
with  the  fire  walls  up.  and  the  Presi- 
dents  budget  and  this  budget,  this 
budget  has  the  highest  deficit  number, 
even  though  it  makes  dramatic  cuts  in 
defense. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SANTORUM.  I  am  glad  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  am  glad  that 
the  gentleman  mentioned  that,  because 
what  my  point  was  was  that  Eisen- 
hower warned  us  about  all  of  our  indus- 
try becoming  military  related,  and  I 
think  every  economist  has  pointed  out 
that  the  difference  between  today  and 
the  end  of  every  other  war  was  we  have 
had  a  much  larger  civilian-industrial 
base  that  people  could  job  shift  to. 
Right  now  we  almost  need  to  recreate 
that,  because  rather  than  moving  to 
Texas  to  get  the  job  they  have  to  move 
to  Tokyo. 

Mr.  SANTORUM.  I  agree  with  the 
gentlewoman.  But  I  think  one  of  the 
major  things  we  have  to  do  to  build 
that  industrial  complex  is  to  stop  soak- 
ing up  all  of  the  money  and  spending  it 
here  in  Washington  and  doing  some- 
thing about  the  deficit  reduction  so 
that  we  can  put  that  money  back  into 
America  to  create  that  industrial  com- 
plex. 

Mrs.  SCHROEDER.  Will  the  gen- 
tleman yield  again? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  think  then  that 
this  is  the  budget  for  the  gentleman 
from  Pennsylvania  because  it  has  the 
lowest  debt. 

Mr.  SANTORUM.  No,  no,  it  has  the 
highest  debt. 

Mrs.  SCHROEDER.  And  it  moves  us 
toward  converting  and  getting  those 
tax  credits  to  people  so  that  they  can 
take  the  high  technology  base  we  have 
built  in  defense  and  in  our  Government 
labs  that  we  are  so  proud  of  and  trans- 
fer it  into  areas  where  we  are  making 
consumer  products. 
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Mr.  SANTORUM.  Reclaiming  my 
time,  again,  this  is  the  highest  deficit 
of  an.v  of  the  budgets  being  proposed, 
and  it  does  nothing  to  put  the  money 
back  into  the  hands  of  the  small-busi- 
ness people  that  create  jobs,  and  that 
is  one  reason  I  oppose  it. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTORUM.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  first 
of  all,  I  am  sure  that  the  gentleman  is 
a  well-prepared  Member  of  Congress, 
and  I  know  that  he  read  every  single 
page  of  the  Congressional  Black  Caucus 


budget,  and  If  he  got  to  the  last  page, 
he  would  realize  that  in  1997  we  take 
the  budget  deficit  down  to  $137  billion, 
which  all  people  have  indicated  is  a 
very  conservative  figure,  because  we 
put  massive  amounts  of  money  into 
jobs,  and  when  people  work,  they  bring 
the  deficit  down  even  further, 

I  would  suggest  to  the  gentleman 
that  in  the  5-year  view,  we  bring  this 
budget  deficit  down  further  and  faster 
than  any  budget  presented.  None  of  the 
other  budgets  project  out  to  5  years  to 
the  extent  that  we  have  and  bring  the 
deficit  down,  and  I  would  just  say  to 
my  colleague,  first,  that  that  is  not 
true;  second,  I  would  say  to  him  that  if 
he  looked  at  our  budget  again,  we  put 
several  hundred  millions  of  dollars  into 
small  business,  into  minority  business, 
and  just  on  its  face,  the  gentleman's 
remarks  are  not  true,  and  the  docu- 
ment is  there  for  him.  read  it.  look  at 
it.  I  hope  at  some  point  later  in  the  de- 
bate the  gentleman  will  stand  and  cor- 
rcct  himsGlf 

Mr.  SANTORUM.  I  will  look  at  the 
document.  I  have  the  document  right 
here  for  me.  It  says  very  clearly  when 
you  look  at  total  function  in  1993,  the 
deficit  number  is  higher  than  the 
President's;  it  is  higher  than  the  base- 
line. I  mean,  that  is  all  the  predictions 
about  what  happens  5  years  from  now, 
let  us  go  back  5  years  ago,  and  project 
what  the  deficit  was  supposed  to  be 
this  year,  and  we  were  supposed  to  be 
at  zero  deficit.  Let  us  talk  about  what 
we  know  about  for  sure,  which  is  what 
is  going  to  happen  next  year.  Those  are 
the  real  numbers  we  have  to  deal  with, 
and  it  is  an  increase  in  the  deficit. 

What  I  am  saying  is  that  we  need  to 
lower  that  deficit  to  allow  private  in- 
dustry to  be  able  to  have  the  capital 
available  to  expand. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I  will 
respond  to  the  gentleman  later  at  the 
close  of  the  debate. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
Pennsylvania  [Mr.  Foglietta]. 

Mr.  FOGLIETTA.  Mr.  Chairman,  I 
rise  in  support  of  the  Black  Caucus 
budget. 

After  spending  $11  trillion  on  defense, 
the  cold  war  is  over.  We  need  new 
thinking,  new  ideas,  a  new  vision.  We 
do  not  need  a  cut-rate  version  of  the 
same  old  thinking. 

The  people  look  to  us  today  to  pro- 
vide this  vision.  The  Black  Caucus 
budget  responds  to  their  calls. 

The  Black  Caucus  budget  knows  that 
security  begins  at  home.  While  the 
threat  from  the  old  Soviet  Union  has 
disappeared,  the  threats  from  within 
are  growing  every  day. 

Our  neighborhoods  are  being  killed 
by  crack  dealers,  and  haunted  by  the 
homeless.  These  are  people  left  behind 
by  the  Reagan-Bush  policies  of  the 
1980's. 


As  Chairman  Panktta  said  yester- 
day, these  budgets  are  not  about  num- 
bers or  figures.  They  are  about  people. 
Let's  invest  in  the  people,  our  people. 

By  reducing  the  military  budget  by 
50  percent  over  the  next  4  years,  the 
Black  Caucus  budget  frees  up  $400  bil- 
lion to  meet  our  domestic  needs.  Four 
hundred  billion  dollars  can  make  a  real 
difference. 

The  Black  Caucus  budget  makes  a 
real  difference  in  our  neighborhoods  by 
investing  in  community  development. 

It  provides  funding  to  fix  our  roads 
and  improve  our  mass  transit  systems. 
And  it  devotes  desperatel.v  needed  dol- 
lars to  build  and  improve  housing  op- 
portunities. 

The  Black  Cancus  budget  puts  Amer- 
icans back  to  work  by  investing  in  new 
job  creation  progi-ams  and  job  training. 
It  pays  for  economic  conversion  pro- 
grams to  move  people  from  the  Penta- 
gon assembly  lines  to  jobs  which 
produce  real  products  to  benefit  us  all. 

The  budget  provides  funding  to  heal 
our  sick  health  care  s.vstem.  It  pays  for 
programs  to  make  health  care  avail- 
able to  more  Americans. 

And  it  reinforces  the  fight  against 
AIDS  and  drug  abuse— the  plagues  of 
our  age. 

Most  importantly,  the  Black  Caucus 
budget  invests  in  our  future  our  chil- 
dren. It  increases  funding  for  Head 
Start.  It  makes  improvements  in  our 
sagging  schools.  And  it  invests  in  new 
progi'ams  to  get  at-risk  kids  off  the 
streets  and  into  the  classroom. 

Finally,  this  is  not  an  antimilitai-y 
bill.  We  will  still  have  the  weapons  we 
need  to  counter  the  threats  of  the  21st 
century.  Ron  Dellums  and  I  know  that 
as  members  of  the  Armed  Services 
Committee. 

My  colleagues,  this  budget  has  the 
right  vision,  it  has  the  right  focus.  It 
provides  the  weapons  we  need  to  fight 
the  real  threat  this  country  faces  and 
helps  meet  the  challenges  of  the  next, 
century.  Vote  'yes"  on  the  Black  Cau- 
cus budget. 

Mr.  DELLUMS,  Mr.  Chairman.  I 
yield  3Vi  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Flake). 

Mr.  FLAKE.  Mr.  Chairman,  in  the 
midst  of  the  cold  war,  we  agreed  upon 
the  Budget  Enforcement  Act  of  1990, 
which  mandates  spending  caps  and 
budget  walls  between  defense  spending 
and  disci-etionary  domestic  spending. 
However,  today  the  cold  war  is  over 
and  the  cold  war  budget  is  obsolete  and 
the  walls  must  come  down.  Today  wo 
are  engaged  in  a  war  on  the  homefront: 
unemployment;  inatlequate  health 
care;  homelessness;  failing  infrastruc- 
ture; and  recovering  from  .years  of  do- 
mestic cuts  made  in  the  Reagan-Bush 
administrations.  Therefore,  it  is  our  re- 
sponsibility as  elected  officials  to 
enact  a  homefront  war  budget  which 
reflects  the  real  needs  of  this  country  s 
citizens.  I  believe  the  Congressional 
Black  Caucus  alternative  budget  pro- 


vides the  appropriate  response.  It  is 
time  to  break  down  the  walls  and  take 
this  opportunity  to  invest  in  this  Na- 
tion's futui-e  through  infrastructure, 
our  children,  and  our  economy. 

I  commend  the  President  for  ac- 
knowledging that  due  to  recent  world 
transformation,  it  is  finally  time  to 
cut  the  bloated  defense  budget.  How- 
ever, in  fiscal  1993,  the  Presidents  rec- 
ommendation for  defense  spending 
level  is  $6.6  billion  higher  in  budget  au- 
thority and  S4.2  billion  higher  in  out- 
lays than  the  levels  re<u)mmended  in 
the  committee's  resolution's  plan  A 
and  B.  Even  better,  the  Black  Caucus 
recommends  reducing  fiscal  .year  1993 
defense  budget  authority  by  $49.6  bil- 
lion and  defense  outla.ys  by  $20.7  billion 
below  the  caps  set  in  the  budget  agree- 
ment. The  President's  modest  proposal 
is  out  of  sync  with  the  new  world  situa- 
tion, especially  in  light  of  our  current 
bleak  domestic  comlition.  In  addition, 
because  the  President's  pi'oposal  does 
not  change  the  rules  of  the  Budget  En- 
forcement Act.  there  will  be  insuffi- 
cient funds  ni  the  domestic  discre- 
tionar.y  to  merely  maintain  fiscal  .year 
1992  funding. 

The  Congressional  Dellum-Towns 
Black  Caucus  has  put  together  a  budg- 
et which  adequately  addresses  the 
needs  of  this  Nation.  The  budget  reso- 
lution is  the  first  step  in  establishing 
the  spending  priorities  of  our  Nation. 
It  is  impei'ative  to  remember  that  we 
ai'e  determining  more  than  numbers, 
we  are  determining  the  future  of  this 
Nation  and  the  fate  of  millions  of 
human  beings. 

HOUSING 

I  .  firmly  believe  that  this  Nation 
must  be  resolved  to  end  the  deteriora- 
tion in  the  Quality  of  life  for  millions 
of  Americans,  especially  in  the  area  of 
housing.  P'urther.  as  Federal  Rep- 
resentatives, it  is  our  responsibility  to 
provide  decent  and  affordable  housing 
opportunities.  The  single  greatest  way 
to  address  our  Nation's  societal  ills  is 
through  the  implementation  of  a  sound 
human  investment  policy  which  has  as 
its  centerpiece  the  provision  of  safe, 
decent  and  affordable  housing  for  all 
Americans.  Proper  housing  provides 
more  than  shelter,  it  provides  the  sta- 
bilit.v  and  environment  necessary  to 
enable  learning  to  take  place,  and  for 
people  to  establish  a  sense  of  commu- 
nity. 

Since  the  early  1930s,  when  this 
country  faced  the  Great  Depression, 
the  Federal  Government  has  played  a 
role  in  meeting  housing  needs.  Until 
1981.  this  role  grew  rapidly,  as  did  the 
bipartisan  consensus  supporting  it. 
This  Federal  role  existed  because  the 
leadership  of  this  countr.y  realized  that 
the  Government  should  be  involved 
along  with  the  market  to  meet  the  af- 
fordable housing  needs  of  all  the  Na- 
tion's people.  Somewhere  along  the 
way.  however,  priorities  changed  and 
thus  today,  after  40  years  of  Federal 


housing  programs  for  each  low-income 
household  living  in  subsidized  housing, 
there  are  three  others  who  need  hous- 
ing assist.T.ncp  but  can  not  obtain  it. 
F'urther,  since  1970,  the  cost  of  housing 
has  risen  four  times  faster  than  in- 
come. 

The  past  two  administrations  and 
their  budgets  have  largely  accepted 
and  acted  upon  the  assumption  that 
there  is  simply  no  way  to  adequately 
meet  our  low-income  housing  needs. 
The  housing  conditions  of  this  country 
are  too  important  and  too  demanding 
to  cut  community  development  and  af- 
fordable housing  programs  by  more 
than  16  percent  from  the  1992  levels,  as 
the  Pi-esident  proposes.  Further,  to 
fund  housing  programs  for  a  prolonged 
period  without  properly  addressing 
housing  needs  serves  to  make  a  bad  sit- 
uation worse.  The  a.ssumption  that 
there  is  simply  no  way  to  meet  our 
housing  needs  is  a  self  fulfilling  proph- 
ecy unless  we  make  a  commitment  to 
provide  the  necessary  funds.  By  doing 
so  we  would  begin  to  provide  adequate 
housing,  especially  low-income  hous- 
ing. I  am  pleiised  that  the  alternative 
budget  proposes  $6  billion  for  low-  and 
moderate-income  housing  consti'uction 
and  rehabilitation  grant  program. 

We  can  no  longer  allow  further  dis- 
investment to  occur  in  our  neighbor- 
hoods, communities,  or  the  increasing 
loss  of  affordable  housing  stock  and  the 
exclusion  of  poor  and  middle-income 
working  people  from  housing  and  vital 
human  services.  If  we  allow  for 
unabated  decay  to  the  infrastructure  of 
our  society,  we  will  have  no  base  upon 
which  to  build  lasting  economic  devel- 
opment. If  we  can  spend  over  $160  bil- 
lion to  bail  out  the  savings  and  loan  in- 
dustry, we  can  surely  make  a  suffi- 
cient, sound  and  long  term  investment 
in  this  country's  community  and  infra- 
structure development.  We  need  a 
healthy  and  productive  population  to 
develop  the  economic  prosperity  that 
we  so  desperately  desire  to  our  world 
wide  competitiveness. 

I  believe  the  Progressive  budget 
makes  a  serious  attempt  to  provide 
adequate  shelter  for  the  million  house- 
holds on  waiting  lists  for  housing  as- 
sistance and  the  100.000  children  who 
are  homeless  today.  It  is  disgraceful 
that  in  America  two  million  people 
sleep  on  the  streets  each  yeai'.  With 
hundreds  of  homeless  people  huddled 
on  sewer  grates  in  the  Nations  Capital 
and  in  the  White  House's  backyard.  I 
don't  understand  how  the  President 
can  eliminate  programs  such  as  the 
Emergency  Shelter  Grant  Program, 
which  since  1986,  has  provided  assist- 
ance to  more  than  2,000  shelters  around 
the  country,  by  more  than  75  percent. 

Today  we  must  consider  the  long 
term  effects  of  this  budget  resolution 
vote.  We  must  enact  legislation  with 
priorities  which  remembers  the  mil- 
lions of  hidden,  invisible  Americans  in 
the  dark  and  into  a  temporary  shelter. 
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out  from  under  bridges,  in  cars,  aban- 
doned houses  or  homeless  shelters  to 
the  dayllfirht  of  promise  and  hope,  sup- 
ported by  the  funding  necessary  to 
make  our  dreams  for  America  a  re- 
ality. We  must  give  all  of  our  children 
a  chance  to  learn.  We  must  bring  all  of 
our  people  out  of  the  Third  World  ex- 
istence that  they  have  been  relegated 
to  inside  the  wealthiest  Nation  on 
Earth.  I  believe  the  budget  for  new 
world  realities  and  for  rebuilding 
America  is  the  budget  which  reflects 
this  goal. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Blackwell]. 

Mr.  BLACKWELL.  Mr.  Chairman.  I 
stand  before  you  today  to  share  my 
concerns  and  thoughts  about  the  econ- 
omy and  how  the  Congressional  Black 
Causus'  alternative  budget  for  fiscal 
year  1993  would  impact  upon  it. 

Mr.  Chairman,  this  country  is  pres- 
ently in  a  bad  state  of  affairs,  whereby 
right  before  our  very  eyes  as  if  a  magic 
show  were  being  performed  by  David 
Copperfield  or  the  Great  Houdini,  the 
American  dream  is  turning  into  an 
American  nightmare.  What  is  most  dis- 
tressing, Mr.  Chairman,  is  the  story 
about  John  Doe  who  has  worked  for 
more  than  30  years  on  the  same  job  as 
an  automobile  sales  person  in  an  auto- 
mobile plant. 

On  Monday,  in  a  lively  manner,  whis- 
tling as  usual,  John  reaches  for  his 
time  card  to  clock  in  and.  instead,  to 
his  amazement,  he  finds  a  pink  slip 
that  provides  him  with  little,  if  any, 
notice  that  due  to  the  recession,  the 
auto  plant  is  being  forced  out  of  busi- 
ness. For  the  balance  of  the  day,  John's 
major  thought  of  the  day;  "This  has  to 
be  a  nightmare  for  this  really  cant  be 
happ)ening!" 

John  wonders  to  himself:  "Where  will 
I  get  the  dignity  and  still  be  able  to 
face  myself  in  the  mirror  after  I  tell 
Mary  that  I've  lost  m.v  job  after  so 
many  years  and  all  that  I  have  done  for 
that  company?"  Less  than  a  year  later, 
John  has  lost  his  wife  through  divorce 
because  he  is  perceived  by  Mary  and 
members  on  her  side  of  the  family  as  a 
husband  incapable  of  providing  support 
for  his  family:  the  mortgage  on  his 
house  has  been  foreclosed. 

His  car  has  been  repossessed  because 
of  his  failure  to  tender  car  payments. 
For  anyone  who  is  interested,  John  can 
be  found  in  the  shelter  for  the  homeless 
along  with  countless  others  who  are 
similarly  situated:  however,  he  is  no 
longer  wondering  whether  what  he  ex- 
perienced just  3  months  ago  w£is  a 
nightmare  or  reality;  John  is  literally 
living  a  nightmare.  Mr.  Chairman,  this 
is  a  sad  but  true  account  of  what  our 
Nation  is  faced  with  this  very  instance. 
Let  me  say  then,  Mr.  Chairman,  that 
any  measure  which  stimulates  the  de- 
mand to  combat  the  recession  and,  at 
the   same   time,   addresses   the   econo- 


my's slow  growth  is  the  right  polic.y. 
Mr.  Chairman,  this  is  an  argument  for 
rapid  action,  not  inaction. 

That  action  demands  that  we  set  a 
new  course  upon  which  our  Nation 
must  travel— a  course  which  recognizes 
more  compassionately  and  comprehen- 
sively our  past  failures  in  alleviating 
the  pain  of  those  who,  like  John  Doe, 
suffer  from  homelessness,  illness  with- 
out access  to  medical  care,  frustrated 
educational  opportunities,  drug  abuse, 
violence  in  the  community,  and  eco- 
nomic collapse. 

Mr.  Chairman,  I  fully  support  the 
Congressional  Black  Caucus'  alter- 
native fiscal  year  1993  budget  for  new 
world  realities  as  the  CBC  alternative 
seeks  to  promote  the  economic  growth 
and  vitality  of  this  country. 

Mr.  Chairman,  the  CBC  has  worked 
hard  to  present  a  budget  that  would  es- 
tablish military  spending  at  levels  suf- 
ficient for  our  national  security,  that 
would  maintain  our  national  tradition 
of  progressive  taxation,  that  would 
provide  adequate  funding  for  important 
social  programs,  and  that  would  have 
the  lowest  budget  deficit  projections  of 
any  of  the  various  budget  proposals. 

This  proposal,  Mr.  Chairman,  com- 
prehensively responds  to  the  adminis- 
trations' past  and  present  failures  to 
combat  the  harsh  actuality  of  poverty, 
unemplo.vment,  homelessness,  and  eco- 
nomic insecurity.  Mr.  Chairman,  the 
CBC's  plan  takes  advantage  of  the  win- 
dow of  opportunity  that  new  world  con- 
ditions offer  for  serious  cuts  in  mili- 
tary spending. 

The  Congressional  Black  Caucus  has 
worked  to  find  progressive  solutions  to 
advance  the  cause  of  human  dignit.y 
and  social  advancement.  Mr.  Chairman, 
this  plan  deals  honestly  in  its  appraisal 
of  all  of  our  contending  national  needs 
and  professes  the  wisdom  to  resist  the 
easy  course. 

Mr.  Chairman,  the  economy  of  this 
country  is  suffering.  In  reality,  man.v 
go  to  bed  at  night  and  wake  up  the 
next  morning  to  find  that  after  30 
years,  the  ordeal  of  the  previous 
night's  slumber  is  actually  real.  The 
CBC  has  firsthand  knowledge  of  many 
such  instances  and  recognizes  fully 
that,  today,  Americans  are  losing  their 
jobs  in  greater  numbers  than  an.y  time 
since  the  Great  Depression. 

This  is  simply  unacceptable  for  my 
constituents,  and  others  across  the 
country.  That  is  why  my  colleagues 
and  I  in  the  Congress  must  act  now  to 
save  American  jobs  and  lead  the  way  to 
sound  economic  recovery  for  all  people 
of  this  country. 

Mr.  Chairman,  jump  starting  the 
economy  by  cutting  taxes  is  one  way 
out  of  the  economic  muddle.  Cutting 
personal  income  taxes— by  decreasing 
rates  or  increasing  the  personal  exemp- 
tion— will  allow  Americans  to  keep 
more  of  the  money  they  earn.  I  believe, 
Mr.  Chairman,  that  much  of  that 
money  will  be  used  to  make  purchases 


that  have  in  the  past  been  delayed  by 
hard  economic  conditions. 

At  present,  the  purchase  of  new 
homes,  cars,  refrigerators.  VCR's,  and 
other  things  of  this  nature  have  been 
put  on  hold.  The  idea  I  mentioned  pre- 
viously, I  feel,  will  revive  ailing  indus- 
try, and  it  will,  in  turn,  increase  orders 
to  manufacturers,  who  will  hire  addi- 
tional people  to  meet  the  rising  de- 
mand. 

What's  more,  Mr.  Chairman,  we  make 
substantial  steps  in  the  right  direction 
by  accepting  the  realization  that  for 
every  dollar  spent  excessively  on  mili- 
tary-related matters,  that  same  dollar 
could  have  been  spent  to  rebuild  our 
bridges  so  that  people  of  this  country 
can  be  removed  from  the  potential  risk 
of  harm  they  might  otherwise  suffer 
from  an  unattended  collapsing  bridge. 

Those  wasted  military  dollars  would 
be  better  spent  on  the  enhancement  of 
the  educational  system  of  this  country 
which  at  present  is  an  embarrassment 
even  when  compared  to  those  Third 
World  countries  thought  to  be  primi- 
tive in  their  thinking  and  techno- 
logical progress. 

Mr.  Chairman,  at  the  very  least, 
some  of  the  wasted  funds  could  cer- 
tainly be  utilized  to  provide  free  school 
lunches  for  students  whose  parents  are 
indigent  or  otherwise  financially  in- 
capable of  providing  lunch  money  for 
them. 

Indeed,  every  weapon  system  thai  we 
do  not  need  but  which  we  continue  to 
fund  will  rob  our  citizens  of  their 
health  care  programs,  our  Nation  of 
the  opportunit.v  to  ensure  that  we  can 
feed,  clothe,  and  care  for  those  who  are 
homeless  in  our  midst. 

Mr.  Chairman,  a  recent  news  article 
stated  that,  "[Wlhile  Democrats  used 
to  target  their  message  to  the  poor  and 
the  underprivileged,  they  now  are 
striving  to  appeal  to  the  middle  class." 

The  article  proceeded  further  to  rec- 
ognize my  commitment  to  champion 
the  cause  for  the  poor  during  my  ten- 
ure in  the  U.S.  Congress  just  as  I  did  in 
the  Philadelphia  City  Council.  The  sad 
thing  now,  Mr.  Chairman,  is  that  the 
so-called  working  class  has  now  be- 
come the  equivalent  of  the  poor  and  we 
have  witnessed  the  destruction  of  the 
working  class. 

Mr.  Chairman,  it  is  because  of  that 
commitment  that  I  made  to  the  poor 
upon  taking  public  office  that  I  un- 
equivocally support  the  CBC  alter- 
native budget  whereby  the  hope  of  de- 
cent affordable  housing  for  Jane  Doe  is 
not  an  impossible  dream  and  it  is  not 
an  impossible  dream  to  rehabilitate 
recreation  centers  across  the  country 
making  them  more  appealing  for  our 
.youth  so  that  they  can  choose  between 
hanging  out  on  the  streets  getting  into 
trouble  or  engaging  in  some  form  of 
constructive  activity. 

To  that  end,  Mr.  Chairman,  I  feel 
strongly  that  the  relief  offered  by  this 
alternative   proposal   will   foster   long- 


term  enhancement  of  our  Nation's  pro- 
ductive capacity.  Including  job  cre- 
ation, education,  training,  research 
and  development,  and  many  such  meas- 
ures. 

Therefore,  I  agree  and  support  the 
Congressional  Black  Caucus'  proposal 
which  instructs  that  we  significantly 
reduce  military  spending  to  levels 
which  match  our  new  national  security 
needs,  reinvest  these  newly  available 
resources  on  our  education,  infrastruc- 
ture, health  and  other  urgent  needs, 
and  provide  tax  equity  by  redistribut- 
ing the  weal  thy '8  tax  breaks  to  the 
working  and  middle-class  taxpayers. 

Mr.  Chairman.  America  is  in  deep 
trouble.  No  doubt,  the  CBC  alternative 
budget  will  help  to  straighten  out  that 
trouble — not  only  for  Afro-Americans, 
but  for  Hlspanlcs.  Asians,  Caucasians. 
Indians,  and  people  of  all  color.  There- 
fore, Mr.  Chairman.  I  urge  my  col- 
leagues to  join  me  in  support  of  the 
Congressional  Black  Caucus  fiscal  year 
1993  alternative  budget. 

D  1540 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  a 
year  ago  at  this  time  we  had  the  most 
popular  President  in  American  history 
with  a  93-percent  approval  rating,  bet- 
ter than  the  high  water  marks  of  FDR. 
At  this  time  last  year,  the  President 
submitted  a  budget  calling  for  in  ex- 
cess of  $300  billion  worth  of  deficit. 

Now,  the  reason  why  I  am  bringing 
that  up  is  that  I  want  to  say  today  that 
the  greatest  sin  in  the  history  of  the 
White  House  was  that  small  room  of 
advisers  that  looked  at  that  President 
and  said,  "With  this  great  popularity, 
don't  muddy  the  water.  Just  go  in 
there  and  submit  a  budget,  Mr.  Presi- 
dent, because  you  will  be  re-elected.  " 

Well,  let  me  tell  you  what,  it  is  a  new 
ball  game.  That  mistake  cost  this 
country  our  future.  Had  he  submitted 
one  that  would  have  moved  us  toward 
discipline  and  said.  "Congress,  give  me 
your  figures,"  we  would  have  been 
moving  off  today  in  the  right  direction 
today,  but  we  are  not. 

Any  one  of  these  budgets  will  prob- 
ably hit  $500  billion  worth  of  debt  next 
year,  a  half  a  trillion  dollars.  I  am  only 
going  to  vote  for  one. 

I  want  to  congratulate  the  Black 
Caucus,  because  at  least  within  this 
management  of  debt  scenario,  they  try 
and  develop  a  people's  program  for  our 
country. 

What  is  left.  Mr.  Chairman?  What 
bothers  me.  we  still  do  not  do  anything 
about  foreign  aid.  I  want  to  take  $7  bil- 
lion from  foreign  aid — I  want  you  to 
listen  to  this.  I  want  the  help  of  the 
Black  Caucus,  and  I  want  to  reprogram 
$4  billion  to  revenue  sharing  for  cities 
and  counties  and  $3  billion  for  our 
schools,  with  a  10-percent  advantage  to 
inner  city  schools. 


If  you  are  telling  me  you  do  not  have 
the  money.  I  am  going  to  buy  it.  I  am 
not  going  to  try  and  rewrite  your  budg- 
ets. I  am  going  to  try  In  the  appropria- 
tion process  to  take  $7  billion  from 
overseas  and  put  it  back  home. 

I  congratulate  the  Black  Caucus.  The 
Iron  Curtain  has  turned  into  a  vegeta- 
ble strainer.  The  Berlin  Wall  is  a  speed 
bump,  and  we  are  still  fighting 
unnamed  Communists. 

Thank  God.  there  is  some  sanity 
here.  I  would  wish  that  most  Members 
would  look  carefully  at  all  the  budgets 
and  look  at  the  people  element  in  this 
budget. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Illinois 
[Mr.  Evans]. 

Mr.  EVANS.  Mr.  Chairman,  with  the 
changes  we  are  seeing  in  the  Com- 
munist bloc  countries  in  Eastern  Eu- 
rope, most  of  my  constituents  in  west- 
ern and  central  Dlinols  really  wonder 
why  the  President  wants  to  continue  to 
spend  massive  amounts  of  money  to 
maintain  massive  troop  deployments  In 
Germany  and  to  build  weapons  systems 
that  were  designed  to  counter  a  Soviet 
threat.  With  the  withering  of  that  So- 
viet threat,  I  believe  we  can,  as  many 
of  the  speakers  have  proposed,  reinvest 
in  America,  in  education,  workers'  re- 
training, infrastructure  improvement, 
and  veterans'  programs,  and  it  is  on 
veterans'  issues  that  I  would  like  to 
focus. 

Tonight,  perhaps  as  many  as  250,000 
veterans  will  be  homeless  in  our  coun- 
try, and  twice  that  many  may  be 
homeless  sometime  this  year.  The  peo- 
ple who  survived  the  desert  war  in 
Southwest  Asia  or  the  jungles  of 
Southeast  Asia  now  find  that  they  have 
to  fight  the  war  on  the  brutal  streets  of 
the  homeless  in  America.  This  means 
that  veterans  comprise  about  one-third 
of  the  homeless  male  population  in  our 
country,  and  yet  veterans  only  receive 
about  5  percent  of  the  money  that  is  al- 
located for  homelessness  under  the 
Stewart-McKinney  Act. 

Now.  I  do  not  want  to  see  a  redis- 
tribution of  those  funds.  I  want  to  see 
an  increase  in  those  funds,  because 
even  the  program  that  we  do  have  that 
are  not  targeted  to  veterans  do  help 
veterans  and  we  need  to  increase  that 
commitment. 

We  have  also  seen  the  deterioriation 
of  the  VA  hospital  system  programs, 
both  for  the  service-connected  and  the 
nonservice-connected  veterans  who 
have  to  use  that  system,  people  who 
have  gone  to  the  VA  for  decades,  many 
of  them,  people  who  for  the  most  part 
do  not  have  health  insurance  and  they 
have  had  continuity  and  care  from  the 
VA  providers  for  quite  a  long  time. 

The  major  veterans'  organizations 
are  starting  to  recognize  the  problems 
that  they  are  facing.  Chairman  Towns 
of  the  Congressional  Black  Caucus  re- 
ceived a  letter  from  one  of  the  major 
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veterans'  organizations,  the  Disabled 
American  Veterans,  which  Congress- 
woman  Maxine  Waters  put  Into  the 
Record,  but  I  want  to  read  a  paragraph 
or  two  from  the  letter,  which  goes  on 
to  say: 

Disabled  American  Veterans. 

Washington.  DC.  March  5.  1992. 
Mr.  Edolphus  Towns, 

Chairman.  Congressional  Black  Caucus,  Wash- 
ington. DC. 

Dear  Chairman  Towns:  On  behalf  of  the 
more  than  1.3  million  members  of  the  Dis- 
abled American  Veterans  (DAV)  and  its  La- 
dies' Auxiliary.  I  take  this  opportunity  to 
express  our  sincere  appreciation  and  grati- 
tude to  the  Congressional  Black  Caucus  for 
your  recognition  of  the  critical  funding 
needs  of  the  Department  of  Veterans  Affairs 
(VA). 

As  you  80  aptly  stated  In  your  Fiscal  Year 
1993  Alternative  Budget,  "During  the  decade 
of  the  'BOs,  veterans'  benefits  were  reduced 
significantly,  in  a  real  sense  breaching  the 
commitment  the  nation  made  to  veterans  as 
a  recompense  to  their  willingness  to  risk  life 
and  limb  for  country.  These  cuts  have  Im- 
pacted many  veterans  in  dire  ways,  particu- 
larly as  regards  to  their  health  care  needs." 

We  in  the  DAV  know  first  hand  how  dif- 
ficult it  is  to  obtain  quality  VA  health  care 
and  benefits  delivery  in  a  timely  fashion. 
Our  members  continue  to  be  subjected  to 
nine-month  waits  for  clinic  appointments: 
delays  in  receiving  medications  and  medical 
supplies:  closed  access  to  medical  care  be- 
cause of  staffing  and  equipment  shortages: 
busy  sigTials  when  calling  the  VA  for  benefits 
Information  and  atssistance:  long  delays  in 
the  adjudication  of  benefit  claims:  and  the 
Inability  to  receive  vocational  rehabilitation 
at  the  time  it  is  most  needed. 

The  $3.25  billion  Increase  over  the  Presi- 
dent's request  for  VA  benefits  and  services  in 
Fiscal  Year  1993.  called  for  by  the  Congres- 
sional Black  Caucus,  will  go  a  long  way  to- 
ward Improving  the  quality  of  VA  health 
care  and  benefits'  delivery  deserved  by  our 
nation's  service-connected  disabled  veterans, 
their  dependents  and  survivors.  Truly,  the 
Alternative  Budget  put  forth  by  the  Congres- 
sional Black  Caucus  for  Fiscal  Year  1999 
demonstrates,  in  a  most  meanin^ul  way.  its 
commitment  to  our  nation's  veteran  popu- 
lation for  their  sacrifices  in  defense  of  this 
great  nation. 

Again.  Chairman  Towns.  I  thank  you  and 
the  members  of  the  Congressional  Black 
Caucus  for  your  efforts  in  recognizing  the 
critical  funding  shortages  in  the  Administra- 
tion's Fiscal  Year  1993  VA  budget  request. 
Sincerely. 

Cleveland  Jordan. 
National  Commander. 

Another  major  veterans'  organiza- 
tion, the  American  Legion,  sent  each 
and  every  one  of  us  in  Congress  a  let- 
ter, while  not  specifically  endorsing 
this  budget  proposal,  expressing  its 
deep  disappointment  over  the  two 
budget  resolutions.  The  letter  reads  as 
follows: 

The  AMERICAN  Legion. 
Washington.  DC.  Afarch  3.  1992. 
Dear  Representative:  The  American  Le- 
gion is  deeply  disappointed  over  the  two 
budget  resolution  options  now  pending  in  the 
House.  Both  of  them — characterized  individ- 
ually as  Plan  A  (invest  defense  savings)  and 
Plan  B  (Stay  within  the  walls) — absolutely 
ignore  the  needs  of  the  nation's  veterans. 
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At  this  time  last  year,  our  entire  nation 
was  breathing  a  collective  sicn  of  relief  that 
the  Persian  Gulf  War  was  over.  While  most 
of  the  nation  was  planning  for  ••welcome 
home"  ceremonie.s.  many  congressional 
members  were  beKinniiiK  to  look  for  ways  to 
spend  the  expected  'peace  dividend".  It's 
now  obvious  that  those  men  and  women  who 
achieved  the  peace  through  their  devoted 
military  service  and  personal  sacrifice  are 
near  the  bottom  of  the  list  of  dividend  recipi- 
ents. 

Even  Plan  A.  the  option  designed  to  invest 
defense  savintfs.  would  allocate  only  2.5  pei- 
cent  of  the  projected  savings  total  to  veter- 
ans programs.  Of  the  13  domestic  projrram  re- 
cipients under  that  plan.  8  of  them  would  re 
ceive  more  of  the  defense  savings  than  veter- 
ans programs. 

Hundreds  of  thousands  of  men  and  women 
are  now  being-  forced  out  of  the  military  into 
a  staKnant  Job  market.  an<l  there  is  recent 
evidence  that  even  Persian  Gujf  War  veter- 
ans are  among  the  nations  homeless.  De- 
spite these  circumstances.  Plan  A  would  use 
defense  saving's  to  dramatically  increase  Pell 
Grant  educational  assistance  while  doinir 
virtually  nothing  for  vetei^ans  who  are  GI 
Bill  participants.  The  .same  option  would 
provide  almost  S2  billion  for  expanded  WIC 
and  homeless  services,  but  it  recommends  no 
money  for  VA's  already -strapped  homeless 
programs. 

The  American  Legion  urges  you  to  take 
advantage  of  this  opportunity  to  rearrange 
the  nation's  ttoniest.ii-  budgetary  priorities 
and.  in  so  doing,  to  support  the  principle 
that  veterans  have  the  first  claim  to  any 
savings  attributable  to  a  "peace  dividend". 
Sincerely. 

DO.MINIC  I).  DiFh.ancksci). 

\(i(wnal  Commander. 

So  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  this  proposal. 

Mr.  DKLLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Stokks]. 

Mr.  STOKKS.  Mr.  Chairman.  I  would 
like  to  commend  the  chairman  of  the 
Congressional  Black  Caucus,  the  gen- 
tleman from  New  York  (Mr.  TowN.s] 
and  the  gentleman  from  California  [Mr. 
Dellums]  for  bringing  the  Congres- 
sional Black  Caucus  budget  to  the  floor 
today. 

Repeatedly.  the  administration's 
budget  proposals  have  revealed  with  an 
uncaiiny  clarity  that  the  President 
simply  does  not  understand  the  many 
problems  facing  American  people.  In 
recent  months,  we  have  witnessed  the 
end  of  the  cold  war  and  the  dissolution 
of  the  Soviet  Union.  These  develop- 
ments have  made  it  possible  for  us  to 
refocus  our  energies  on  domestic  is- 
sues, such  as  employment,  health, 
housing,  and  education.  However,  rath- 
er than  seizing  on  the  opportunit.v  to 
address  the  special  needs  of  poor  and 
middle  class  persons,  the  administra- 
tion proposes  to  serve  us  another  plate 
of  warmed-over  Reaganomics.  Our 
economy  is  struggling  with  a  recession. 
In  the  inner  cities  of  many  States,  we 
are  in  a  depression.  The  President's 
proposal  fails  to  address  the  current 
dismal  economic  state  of  affairs  con- 
fronting our  Nation,  including  in- 
creased une-mployment  and  poverty. 
Human  life  and  quality  of  life  issues 
continue  to  go  unanswered. 


The  Bush  budget  would  fund  domes- 
tic discretionai^y  programs  at  roughly 
the  same  spending  caps  set  by  the  1990 
budget  agreement.  Reductions  in  de- 
fense spending  would  he  a  nominal  S4.8 
billion  and  entitlement  programs  such 
as  Medicare  would  be  (;ut  by  more  than 
$32.2  billion  over  a  5-year  period. 

Mr.  Chairman,  while  the  resolution 
proposed  by  the  House  Budget  Commit- 
tee is  a  vast  improvement  ovei*  the 
President's  budget,  it  is  the  opinion  of 
the  Congi'essional  Black  Caucus  that 
more  can  be  done  that  more  needs  to 
be  done-  that  more  must  be  done. 
Briefly,  the  CBC  proposal  will  reduce 
fiscal  year  1993  defense  budget  author- 
ity by  $49.6  billion  and  defense  outla.vs 
by  $20.7  billion  below  the  caps  estab- 
lished by  the  1990  budget  enforcement 
agreement.  The  substitute  also  calls 
for  tax  relief  for  middle-  and  working- 
class  families  that  would  be  psiid  for  by 
tax  increases  on  the  wealth.v  and  cor- 
porations. As  a  practical  matter,  en- 
actment of  the  substitute  will  require 
enactment  of  legislation  to  eliminate 
the  firewalls  established  by  the  1990 
budget  agreement,  so  that  savings  from 
defense  spending  can  be  used  to  meet 
domestic  needs. 

In  the  areas  of  health  and  human 
services  the  elimination  of  these  fire- 
walls is  paramount.  Ac:corfling  to  the 
(children's  defense  fund,  more  than  13 
million  American  children  live  in  pov- 
ert.v.  Fewer  of  our  children  are  vac- 
cinated against  wholly  preventable  dis- 
eases than  in  the  pa-st.  P'or  immunizii- 
tion  of  nonwhite  chikiren.  the  United 
States  now  lags  behind  59  other  coun- 
tries, including  Albania.  Botswana,  and 
Jamaica.  In  1990.  more  than  40  per- 
cent a  total  of  2a  million  under  the 
age  of  18,  lacked  employer  health  cov- 
erage, even  though  moi-e  than  8.5  per- 
cent of  all  children  lived  in  working 
families. 

In  addition  to  these  trends.  African- 
Americans  and  other  minorities  suffer 
an  estimated  60,000  excess  deaths  annu- 
ally. This  disparity  is  even  more 
alarming  when  -we  include  in  this  dis- 
cussion the  numbei's  of  African-Ameri- 
cans who  are  uninsured.  African-Amer- 
icans and  Hispanics  have  accounted  for 
55  percent  of  the  increase  in  the  num- 
ber of  Americans  added  to  the  rolls  of 
the  uninsured  between  1977  and  1987. 

The  CBC  alternative  would  address 
these  issues  b.v  providing:  P'irst.  $10  bil- 
lion for  health  care  services  to  those 
who  are  without  health  care  coverage 
or  the  means  to  secure  health  services: 
second.  $250  million  for  drug-abuse  edu- 
cation and  prevention;  third.  $1.1  bil- 
lion for  HIV/AIDS  research;  fourth.  $500 
million  for  aids  treatment;  fifth,  $500 
million  for  preventive  and  dietary 
health  education;  and  sixth,  $1.5  mil- 
lion for  Federal  research  agencies  mi- 
nority scholarship  and  loan  repayment 
program. 

In  addition  to  these  initiatives,  the 
CBC   substitute   will   provide   substan- 


tially more  funding  in  the  areas  of  edu- 
cation, communit.v  development, 
transportation,  job  training,  the  envi- 
ronment, and  the  reduction  of  gang-re- 
lated violence.  Social  Security  and 
Medicare  would  be  maintained  at  cur- 
rent service  levels. 

Mr.  Chairman,  in  addressing  the 
man.v  issues  facing  this  country,  par- 
ticularly the  concerns  of  those  in  need 
of  jobs,  health  care,  education,  and 
training,  this  is  a  time  for  confronta- 
tion, not  retreat.  The  Congress  is  obli- 
gated to  pick  up  the  gauntlet  the 
President  has  ignored,  and  exhibit  the 
willingness  and  wherewithal  to  meet 
these  challenges.  The  CBC  alternative 
does  what  the  President  has  failed  to 
do— produce  a  budget  which  addresses 
the  real  needs  of  our  Nation. 

I  am  proud  of  the  Congressional 
Black  Caucus  for  the  leadership  it  Is 
giving  to  the  Congress  on  this  issue 
and  1  urge  all  of  mv  colleagues  to  sup- 
port the  CBC  alternative. 

a  1.5.50 

Mr.  DRLLUMS  Mr.  Chairman,  it  is 
now  my  pleasure  to  yield  3  minutes  to 
the  distinguished  gentlewoman  from 
Hawaii  [Mrs.  Mink]. 

Mrs.  MINK.  I  thank  the  gentleman 
for  yielding  this  3  minutes  to  me. 

Mr.  Chairman.  2  years  ago  when  I 
contemplated  running  for  Congress  and 
returning  back  here  to  address  the  is- 
sues of  the  Nation,  I  dreamt  of  this  op- 
portunity to  come  to  the  well  and  to 
di,scuss  in  a  meaningful  way  possible 
funding  of  all  the  programs  the  pc^ople 
of  this  countr.v  aspire  to,  but  until  this 
moment  have  alwa,ys  felt  there  were 
other  priorities,  othei-  issues  that  al- 
wa.vs  overtook  their  concerns. 

For  the  first  time  since  I  have  been 
here,  having  the  opportunity  to  debate 
this  alternative  budget  presented  to  us 
by  the  Congiessional  Black  Caucus,  I 
feel  a  .sense  of  inspiration  that  there  is 
something  to  look  forward  to,  that  all 
the  people  out  there  that  write  to  us 
and  agoni/e  over  the  failures  of  our 
educational  system,  over  the  deficits  of 
our  health  system,  of  the  agony  of  the 
homeless,  of  the  pieople  who  need  hous- 
ing and  all  the  other  assistance  pro- 
grams in  our  country,  not  to  mention 
the  millions  toda.v  who  are  unem- 
ployed, for  whom  a  job  prospect  is  the 
wildest  possible  dream  that  they  could 
have  tomorrow.  I  hesitated  a  few  da.vs 
ago  to  vote  for  the  tax  alternative  be- 
cause It  seemed  to  me  that  the  words 
on  a  piece  of  paper  that  directed  itself 
to  the  long  view  in  the  future,  the 
trickle-down  impacts  of  a  tax  bill,  did 
not  address  the  question  of  jobs  tomor- 
row. 

I  look  to  this  budget  process  as  the 
opening  wedge  opportunity  for  all  of  us 
to  finall.v  look  to  the  American  people 
and  say  that  jobs  is  what  the  budget 
process  is  all  about,  jobs  and  a  building 
of  the  internal  national  security  of  our 
programs,   built  upon  a  confidence   in 


our  educational  system.  That  is  what 
the  Congressional  Black  Caucus  has 
presented  to  us. 

We  know  perfectly  well  that  the 
world  has  changed  in  the  last  2  years 
and  that  it  is  perfectly  legitimate  to 
talk  about  building  down  our  defense 
budget  by  a  mere  $50  billion  when  we 
are  allocating  $300  billion,  and  to  take 
that  $50  billion  in  a  very  modest  way 
and  to  put  that  back  into  a  jobs  pro- 
gram and  an  education  program  and  a 
training  program  and  a  housing  pro- 
gram and  a  health  program  makes  all 
the  sense  to  me. 

In  my  own  committee,  the  Commit- 
tee on  Education  and  Labor,  I  thought: 
"Well,  in  my  way  I  would  like  to  fund 
about  $5  billion  each  year  for  the  next 
5  years  in  educational  programs." 

This  budget,  I  am  so  pleased  to  say, 
comes  up  with  nearly  $10  billion  in  edu- 
cation programs,  $1  billion  in  edu- 
cation block  grants,  $2  billion  in  Job 
Corps,  $2  billion  in  Head  Start  and  $1.2 
billion  for  the  GI  bill  of  rights. 

These  are  the  measures  that  expand 
opi>ortunity  in  our  country  and  build  a 
lasting  foundation  for  jobs  and  employ- 
ment and  internal  security,  which  is 
what  the  budget  process  ought  to  be. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  spoke  last  evening 
against  the  Presidents  budget,  and  I 
rise  today  to  say  that  the  budget  of- 
fered by  the  Democratic  Budget  Com- 
mittee is  marginally  better  than  the 
President's  with  respect  to  deficits,  but 
it  is  still  sadly  out  of  touch  with  what 
is  needed  to  seriously  address  the  budg- 
et crisis  in  this  country.  I'm  going  to 
vote  no. 

It  is  more  than  a  little  frustrating  to 
be  a  part  of  Government  today  when 
we  have  a  President  who  offers  no  lead- 
ership to  reduce  these  crippling  budget 
deficits,  and  when  Congress  is  content 
to  quibble  over  shades  of  small  dif- 
ferences in  budgets  that  don't  really 
deal  with  these  same  crippling  deficits. 

Let  me  be  clear.  My  criticism  is 
aimed  at  both  sides.  We  have  a  Presi- 
dent who  is  charting  a  dangerous  fiscal 
policy,  and  we  have  a  Congress  without 
the  courage  to  confront  the  President 
and  without  the  courage  to  stand  up 
and  prescribe  strong  medicine  to  put 
this  country  back  on  track.  It  is  one 
thing  for  the  President  and  Congress  to 
make  honest  mistakes.  But  it  is  an- 
other thing  for  the  President  and  the 
Congress  to  deliberately  ignore  the 
danger  of  a  fiscal  policy  that  I  believe 
will  cripple  this  country's  economic  fu- 
ture. 

Let  me  be  clear  about  the  size  of  the 
deficits  we  are  discussing.  This  year 
the  deficit  is  expected  to  be  about  $473 
billion.  In  the  President's  proposed 
budget,   this  year  and   the   coming   5 


years  we  will  see  budget  deficits  total- 
ling $2.21  trillion.  At  the  end  of  1997,  we 
will  have  a  Federal  debt  of  $6  trillion 
which  will  saddle  our  children  and 
their  children  with  a  burden  that  they 
cannot  overcome.  I  did  not  vote  for  the 
President's  proposed  budget,  and  I  will 
not  vote  for  the  Budget  Committee's 
budget.  Both  are  out  of  touch  with  re- 
ality. 

Is  there  a  better  way?  Of  course.  It 
requires  political  guts,  and  it  requires 
leadership.  We  could  decide  that  we 
will  not  accept  deficits  totaling  a  bil- 
lion dollars  a  day — every  day  for  6 
years.  We  could  decide  to  force  a  rec- 
onciliation in  this  country  about  what 
the  American  people  want  from  their 
Government  and  what  they  are  willing 
to  pay  for.  We  could  decide  that  we  are 
not  going  to  pay  for  our  allies'  defense 
anymore,  and  save  nearly  $100  billion  a 
year.  We  could  decide  to  be  serious 
about  waste  in  the  Federal  Govern- 
ment, and  Lord  knows  there  is  plenty 
of  it.  And  we  could  start  tackling  defi- 
cits and  waste  as  aggressively  as  we 
wage  turf  battles  here  in  Congress,  or 
do  battle  with  the  executive  branch  of 
Government. 

The  fact  is  the  American  people  don't 
respect  this  Government  because  we 
are  unwilling  to  offer  bold  solutions 
and  take  bold  action  to  put  this  coun- 
try back  on  track. 

Yes,  I  understand  there  are  some  peo- 
ple in  this  country  who  send  conflict- 
ing messages  to  their  public  servants. 
They  want  all  of  the  spending  pro- 
grams, and  they  also  want  lower  taxes, 
and  the  deficit  reduced  at  the  same 
time.  It  can't  work  that  way.  We  need 
to  decide  to  pay  for  what  we  spend.  We 
need  to  ask  two  questions  about  public 
spending.  Do  we  need  it,  and  can  we  af- 
ford it?  If  the  answer  in  either  case  is 
"no",  then  we  can't  keep  spending. 

I  came  to  Congress  believing  I  could 
make  a  difference,  and  wanting  to 
change  public  policy  in  a  number  of 
areas.  I  still  believe  I  can  make  that 
difference.  If  I  didn't  believe  that,  I 
wouldn't  have  the  energy  to  wage  the 
fights  in  public  policy  in  which  I  am  in- 
volved. But  the  institution  of  govern- 
ment is  becoming  too  big,  too  wasteful, 
and  too  difficult  to  change.  The  Amer- 
ican people  are  justifiably  angry,  be- 
cause every  time  they  turn  around, 
there  is  another  idiotic  rule  or  regula- 
tion that  stems  from  a  well-inten- 
tioned law.  There  is  another  item  of 
public  spending  that  on  its  face  seems 
totally  unjustifiable.  And  there  is  iner- 
tia to  virtually  everything  Government 
does  that  protects  itself  and  resists 
change.  I  am  as  frustrated  and  as  angry 
as  most  Americans  about  where  we  find 
ourselves  and  where  we  are  headed,  and 
I  will  not  participate  in  business  as 
usual.  I  will  not  vote  for  budgets  or  ap- 
propriations bills  that  continue  down 
the  road  we  are  now  on. 

I  have  only  one  vote  here  in  Con- 
gress, but  with  that  vote,  I  demand  a 
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change.  I  demand  leadership  from  the 
White  House  and  from  Congress  to  face 
facts,  to  sober  up,  and  to  develop  a  plan 
for  this  country's  future  that  thinks 
big,  and  gives  America  a  chance  aigain. 

Yes,  I  want  to  be  one  of  those  who 
supports  investments  in  America.  I  see 
a  hundred  things  that  need  to  be  done, 
and  the  sooner  the  better.  But,  just 
like  a  family  or  a  business,  or  county, 
or  a  State,  this  Government  cannot  in- 
vest money  it  does  not  have.  Invest- 
ments come  from  savings,  and  savings 
come  from  an  account  that  reconciles 
income  with  spending  in  a  manner  that 
produces  the  extra  money  available  for 
investment. 

Ogden  Nash  wrote  a  little  four  line 
poem  that  can  probably  be  used  as  a 
metaphor  for  the  President  and  Con- 
gress  on   fiscal   policy.   The   poem   Is 
about  a  man  who  drinks  too  much,  and 
a  woman  who  nags.  It  goes: 
He  drinks  because  she  scolds,  he  thinks. 
She  scolds  because  he  drinks,  she  thinks. 
And  neither  will  admit  what  is  really  true. 
He's  a  drunk,  and  she's  a  shrew. 

We  need  to  understand  that  we're  all 
responsible  for  this  problem.  I  am  con- 
vinced that  if  enough  of  us  say  no,  that 
we  won't  accept  business  as  usual,  that 
we  won't  accept  $2  trillion  in  addi- 
tional debt,  then  we  can  change  things. 
I  am  convinced  that  this  country  has 
its  best  days  still  ahead  of  it.  If  only 
the  President  and  all  of  us  in  Congress 
will  stand  and  exhibit  some  courage  to 
change  the  way  things  are  done  here  in 
Washington,  then  we  will  put  our  coun- 
try back  on  track.  That  we  will  and 
that  we  can  do  that  is  my  hope.  We 
need  change,  and  we  need  it  soon. 

D  1600 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
yield  to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
assumption,  the  conclusion,  that  one 
might  draw  casually  listening  to  the 
remarks  of  the  gentleman  from  North 
Dakota  [Mr.  DORGAN]  is  as  if  the  mem- 
bers of  the  Congressional  Black  Caucus 
and  the  Progressive  Caucus  are  igno- 
rant to  the  points  the  gentleman 
raises,  and  I  know  the  gentleman,  and 
I  respect  the  gentleman,  knows  full 
well  that  is  not  the  case.  We  have  at- 
tempted to  address  the  issue  of  the  def- 
icit. We  said  in  an  8-year  period  there 
is  a  trillion  dollar  peace  dividend. 

Mr.  Chairman,  I  am  willing  to  enter 
into  a  discussion  with  the  gentleman 
from  North  Dakota  [Mr.  DOROAN],  or 
any  Member  of  this  Congress,  to  figure 
out  how  much  of  that  $1  trillion  over 
an  8-year  period  in  cash  money  we 
should  contribute  to  the  deficit.  I  am 
prepared  to  do  that.  We  have  said  that 
on  the  record,  for  the  record,  in  the 
RECORD. 

Second,  we  are  saying  that  one  of  the 
factors  that  contribute  to  the  deficit  is 
the  recession  itself.  Our  approach  at- 
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attempts  to  take  us  out  of  the  reces- 
sion. I  say  to  the  grentleman,  "If  you 
have  a  legitimate  intellectual  and  po- 
litical difference  to  us  on  how  to  do 
that,  then  I  can  respect  It.  But  we've 
attempted  to  address  the  issue  of  the 
deficit  and  probably  have  tried  to  do  it 
with  more  direction  than  anyone  else." 

Just  one  additional  point  on  the  defi- 
cit. The  gentleman  and  I  both  agreed 
that  one  of  the  major  contributing  fac- 
tors to  the  deficit  is  the  skyrocketing 
cost  of  health.  The  gentleman  knows 
that,  and  this  gentleman  knows  that. 
We  are  spending  in  excess  of  $800  bil- 
lion. Costs  are  out  of  control.  Most 
people  have  indicated  that,  even  if  we 
found  the  trillion  dollars  in  peace  divi- 
dends, and  we  do  not  get  a  handle  on 
health  care  costs  in  this  country,  all 
that  money  could  be  soaked  up  just 
dealing  with  that  aspect  of  it.  So,  when 
the  gentleman  talks  about  the  deficit. 
we  also  have  to  deal  with  all  aspects  of 
it.  We  attempted  to  do  that. 

Finally,  I  would  hope  the  gentleman 
ft-om  North  Dakota  [Mr.  Dorgan] 
would  not  be  saying  to  me  what  has 
been  said  to  me  for  21  years:  We  want 
to  solve  the  social  and  economic  prob- 
lems, but  we  are  fighting  the  Soviet 
threat.  Now  I  hear  us  saying  we  want 
to  solve  the  social  and  economic  prob- 
lems, but  it  is  the  deficit.  So,  has  the 
deficit  now  replaced  the  Soviet  Union 
as  the  threat,  or  would  the  gentleman 
enter  into  a  balanced  approach  of  some 
money  to  the  deficit  and  some  money 
to  the  priorities  of  the  country,  and  I 
am  sure  he  will. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  comments 
of  the  gentleman  from  California  [Mr. 
Dellums],  and  he  knows  that  my  feel- 
ing is  that  he  is  not  ignorant  of  any  of 
these  points.  That  was  not  my  inten- 
tion to  suggest  that. 

This  is  not  the  deficit  we  were  talk- 
ing about  5  or  8  years  ago.  This  is  a  500- 
pound  gorilla.  We  are  talking  about 
deficits  of  enormous  proportions,  and 
my  colleagues  know  that  it  is  interest- 
ing that  every  year  I  have  been  here 
the  same  discussion  ensues  about  the 
deficit.  It  is  the  sort  of  discussion  he 
said,  "Well,  we'll  discuss  it  later,  about 
whether  we're  able  to  make  this  invest- 
ment in  human  potential."  It  is  always 
that  we  will  discuss  later  what  we  will 
do  about  the  deficit. 

The  problem  is  the  deficit  this  year 
we  are  in  is  going  to  be  $473  billion. 
The  projection  is,  under  the  adminis- 
tration's budget,  and  to  a  lesser  extent 
on  the  other  two  budgets,  spending  SI 
billion  a  day,  7  days  a  week.  52  weeks 
a  year  for  6  straight  years,  ending  with 
a  $6  trillion  debt. 

Now  I  am  telling  my  colleague  in  my 
Judgment  this  country  will  not  get  well 
with  that  kind  of  a  fiscal  policy.  Some 
way,  somehow,  someone,  someday  has 
to  stand  up  and  change  it. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Da- 
kota [Mr.  Dorgan]  for  his  generosity. 
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Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Maryland    [Mr. 

MFUMEJ. 

Mr.  MFUME.  Mr.  Chairman,  for  the 
last  6  hours  I  have  been  detained  in  a 
closed  session,  in  a  meeting  of  the 
Committee  on  Standards  of  Official 
Conduct  in  a  matter  of  great  impor- 
tance that  has  reached  some  sort  of 
consequence.  As  a  result.  I  was  not  able 
to  be  here  to  participate  in  this  debate. 
I  support  wholeheartedly,  and  I  have 
worked  toward  the  passage  of  this 
budget  by  the  Congressional  Black 
Caucus. 

Mr.  Chairman,  I  rise  in  support  of  the  Con- 
gressional Black  Caucus  and  the  Progressive 
Caucus'  quality  of  life  alternative  budget.  Hav- 
ing just  relumed  from  the  streets  of  my  con- 
gressional district.  I  can  attest  first  hand  that 
the  citizens  of  my  State  are  being  severely  af- 
fected by  our  Nation's  economic  downturn. 

The  people  of  my  district  also  delivered  me 
a  message.  This  message  speaks  to  the  ex- 
tent and  the  nature  of  the  ongoing  suffering 
throughout  our  Nation. 

Like  never  before  State  and  local  govern- 
ments are  tightening  their  fiscal  belts  and  reor- 
ganizing their  administrative  departments  just 
to  cope  with  the  increased  demands  caused 
by  the  recession  and  dwindling  Federal  sup- 
port for  domestic  programs. 

Mr.  Chairman,  yesterday  I  received  some 
very  disturbing  information  from  the  Maryland 
Governor's  office.  According  to  the  Goverrwr, 
more  citizens  have  joined  Maryland's  welfare 
rolls  than  ever  before.  This  increase  has  as- 
tonishingly seen  the  largest  increase  within 
one  of  our  State's  wealthier  counties. 

Additionally,  a  wtiopping  10  percent  of  the 
people  in  Maryland  are  on  Medicaid,  with  ttie 
numbers  steadily  irx;reasing.  I  am  sure  that 
other  States  are  experiencing  the  same,  and 
America  runs  the  risk  of  seriously  jeopardizing 
our  future  potential  by  not  giving  the  people  of 
this  Nation  what  they  both  want  arxJ  need. 

Over  the  past  few  years  I  have  worked  in- 
creasingly with  the  Governor  of  Maryland  and 
the  mayor  of  Baltimore  and  Baltimore  county 
executive  to  provide  irx;reased  furxJing  for 
housing  and  community  development.  Most  of 
these  efforts  have  centered  particularly  around 
economic  austerity  measures  and  ecorwmic 
stabilization. 

Mr.  Chairman,  it  behooves  me  how  the  ad- 
ministration can  submit  a  budget  request  with 
a  S500  million  reduction  in  community  devel- 
opment block  grants,  reductions  in  Medicaid 
and  VA  benefits  without  taking  tfie  plight  of 
our  Nation's  States  and  local  governments  into 
account. 

I  support  the  Congressional  Black  Caucus/ 
Progressive  Caucus  alternative  because  it  dis- 
cards the  concept  that  America  must  keep  a 
high  defense  budget  to  ward  off  unforeseen 
dangers  in  the  world. 

For  me,  the  unforseen  danger  arises  when 
our  chlkjren  do  not  have  proper  preparation  to 
compete  in  the  job  market.  The  threats  occurs 
when  we  do  not  have  a  national  energy  plan 
to  address  our  dependency  on  foreign  energy 
supplies. 

Additionally,  the  greatest  threat  is  the  lack  of 
dignity  and  confidence  in  Government  that  an 


unemptoyed  worker  feels  when  he  or  she  is 
unable  to  work  or  even  receive  an  extension 
in  unemployment  benefits. 

Mr.  Chairman,  I  support  the  large  defense 
savings  in  the  alternative  Ixidget  Isecause  our 
Nation  must  begin  the  task  of  ecorwmic  corv 
version  and  retraining.  My  State  has  a  large 
defense  industry  arxl  many  spinoff  jobs  related 
to  this  industry.  The  spiltover  in  the  economy 
from  the  layoffs  of  defense  jobs  presents  a 
formidable  challenge. 

As  Congress  prepares  to  tackle  this  chal- 
lenge, we  must  always  remember  that  there 
have  been  darker  days.  But  if  there  is  one 
thing  that  I  have  learned  in  my  years  as  an 
elected  offk:ial  is  ttiat  you  nrujst  always  feed 
arxJ  assist  your  people. 

Former  House  Speaker  Thomas  "Tip" 
O'Neil  coined  the  phrase  "All  politk;s  is  local." 
Well,  if  we  don't  heed  the  words  of  this  great 
sage,  we  may  risk  damaging  the  public's 
image  of  this  institution. 

The  question  facing  Congress  during  these 
trying  economic  times  is  ttie  same  question 
that  has  always  faced  national  leaders  What  is 
the  role  of  Government  intervention  arxl  who 
should  benefit?  If  you  support  helping  the  peo- 
ple you  cannot  overlook  the  Congressional 
Black  Caucus/Progressive  Caucus  altemative. 

Mr.  Chairman,  I  want  people  of  this  Nation 
to  feel  secure  and  know  that  their  leaders  are 
debating  their  interests  and  concems  on  the 
floor  of  this  very  House.  America  needs  us 
today  more  than  tfiey  have  perhaps  in  the  last 
50  years. 

I  hear  the  pleas  for  help  and  pledge  to  do 
all  I  can  to  fix  the  economic  machinery  and  do 
the  right  thing  for  America. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
SOLOMON). 

Mr.  SOLOMON.  Mr.  Chairman,  as  my 
colleagues  know,  I  have  listened  pa- 
tiently to  the  debate  on  this  substitute 
amendment  that  would  decimate  our 
national  defense  posture  even  more 
than  does  the  Democrat  budget  that 
will  be  before  us  next.  We  went  through 
all  this  for  7  hours  up  in  the  Commit- 
tee on  Rules  yesterday.  I  do  not  know 
all  of  the  details  of  this  substitute  and 
how  it  would  affect  the  2  million  young 
men  and  women  who  presently  serve  in 
our  military,  but  I  do  know  how  the 
Democrat  budget  would  affect  them. 

As  my  colleagues  know.  I  met  with 
Secretary  Richard  Cheney  yesterday 
morning,  and  we  talked  about  all  of 
these  amendments.  We  talked  about 
the  amendment  of  the  gentleman  from 
California  [Mr.  Dellums],  and  I  have 
great  respect  for  the  gentleman,  as  he 
knows.  But  Secretary  Cheney  told  me, 
"Gerry,  you  know,  if  the  Democrat 
budget  is  enacted,  it's  going  to  be  a  dis- 
aster." 

D  1610 

And  he  went  on  to  enlighten  me  as  to 
the  reasons  why.  The  one  thing  that 
struck  me  then  and  that  struck  me 
later  as  I  sat  in  my  office  for  the  last 
3  hours  listening  to  this  debate  was  the 
talk  about  jobs.  We  discussed  the  issue 
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of  jobs  yesterday  in  the  Rules  Commit- 
tee, and  I  was  so  taken  aback  and  I  felt 
80  offended  because  so  man.v  people 
where  insinuating  or  inferring  that 
military  jobs  are  not  real  jobs,  that  a 
military  career  is  not  an  honorable  ca- 
reer. They  seemed  to  be  saying  that  be- 
cause a  military  career  is  associated 
with  the  words  "war  '  and  "death," 
somehow  it  is  not  an  honorable  career. 
1  really  just  became  very  upset. 

But  what  Dick  Cheney  told  me  and 
we  all  have  great  respect  for  him;  there 
is  not  a  partisan  bone  in  his  body— was 
that  under  his  proposal  to  Congress  and 
in  the  President's  budget  they  are 
going  to  be  cutting  our  defense  budget 
by  25  percent  over  the  next  5  yeai-a. 
That  alone  is  going  to  require  laying 
off  or  furloughing  25  percent  of  the  2 
million  military  personnel  we  have 
today  serving  our  country.  Twenty-five 
percent  of  2  million  is  500,000  over  a  pe- 
riod of  5  years.  That  is  what  the  Presi- 
dent's budget  does;  and  that  is  hard 
enough.  But  the  Democrat  budget  be- 
fore us  would  increase  that  figure  to 
500,000  in  just  1  year. 

I  do  not  know  how  many  Members 
have  kids  or  family  members  in  the 
military,  but  500,000  people  are  going  to 
be  laid  off  in  the  next  12  months  with- 
out jobs  to  fall  back  on.  Just  think 
about  that. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Oregon. 

Mr.  AuCOlN.  Mr.  Chairman,  1  appre- 
ciate the  gentleman's  yielding. 

I  am  sure  the  gentleman  is  not  mak- 
ing the  argument  that  the  defense 
budget  of  this  country  ought  to  be  a 
jobs  program.  I  think  it  ought  to  be 
tailored,  and  I  would  think  the  gen- 
tleman would  agree,  with  the  threat 
that  exists  in  the  world  toda.y.  So  if  the 
gentleman  is  critical  of  the  extent  of 
the  cuts  on  the  military  spending  side 
that  he  sees  in  this  alternative,  1  would 
like  to  know  what  the  nature  of  the 
threat  is  that  he  sees  that  justifies 
higher  numbers. 

I  have  seen  the  wall  fall.  1  think 
America  has  seen  Eastern  Europe  grow 
Independent.  The  Soviet  Union  is  no 
longer  the  Soviet  Union.  There  is  no 
longer  a  Warsaw  Pact.  There  are  uni- 
lateral cutbacks  in  offensive  strategic 
nuclear  weapons. 

I  have  great  respect  for  the  gen- 
tleman, but  to  stand  on  the  fioor  and 
simply  talk  about  job  losses  is  a  little 
bit  like,  it  seems  to  me.  in  post-revolu- 
tionary France  talking  about  the  num- 
ber of  people  being  laid  off  who  used  to 
make  .guillotines.  They  decided  to  do 
away  with  guillotines  and  the  job  loss 
was  accepted  in  post-revolutionary 
France  because  there  was  a  better  wa.v 
to  employ  people. 

I  think  we  are  making  the  argument 
today  that  there  is  a  better  way  to  em- 
ploy people  than  building  MX  missiles 


or  weapons  systems  that  are  beyond 
what  we  need  to  defend  America,  and  I 
think  that  is  the  wa.v  we  ought  to 
structure  our  defense  budget. 

Mr.  Chairman,  1  think  the  gentleman 
would  agree  or  I  hope  he  would  agree, 
but  1  do  not  hear  him  arguing  that 
way. 

Mr.  SOLOMON.  Mr.  Chairman,  let  me 
say  that  the  gentleman  has  so  inspired 
me  that  I  am  going  to  give  him  an  an- 
swer, and  I  hof>e  he  8ta.vs  around  and 
listens  because  I  am  going  to  speak  to 
that  very  issue.  I  am  going  to  talk 
about  the  need  to  provide  an  adequate 
defense  for  America  and  at  the  same 
time  piovide  these  jobs.  I  am  so  in- 
spired by  this  debate  that  I  am  going 
to  give  the  speech  that  I  gave  last 
night  to  the  National  Veterans  of  For- 
eign Wars.  We  had,  I  think,  over  100 
members  from  Oregon  out  of  the  2,500 
present  last  night,  and  the.v  all  got  up 
and  cheered  after  I  finished  saying 
what  I  am  about  to  say  again  now. 

So  I  am  sure  the  gentleman  will  ap- 
preciate that,  and  I  will  send  him  a 
copy  of  this  speech.  I  did  receive  last 
night  the  Congressional  Award.  It  is 
one  of  the  finest  awards  that  1  have 
ever  received  in  my  life,  and  1  have  re- 
ceived most  of  them  from  all  the  major 
veterans'  organizations  over  the  last  5, 
6.  and  7  years. 

But  let  me  just  tell  you  what  I  told 
them.  I  just  happen  to  have  the  speech 
here,  and  I  really  appreciate  the  gen- 
tleman's getting  me  excited  enough  to 
give  it. 

I  told  the  Veterans  of  Foreign  Wars 
that  their  greatest  accomplishment  in 
the  1980's  was  their  never-ending  sup- 
port of  the  peace-through-strength  phi- 
losophy for  a  strong  national  defense 
second  to  none.  "And  we  are  going  to 
keep  it  that  way,  guys."  The  peace- 
through-strength  concept  stopped 
International  communism  dead  in  its 
tracks.  It  brought  the  Soviet  Union  to 
its  knees,  as  the  gentleman  mentioned, 
and  it  is  the  very  reason  that  democ- 
racy is  breaking  out  all  over  this  world 
toda.v.  It  is  the  very  reason  that  our 
military  in  magnificent  fashion,  led  by 
Gen.  Norman  Schwarzkopf,  was  so  suc- 
cessful in  Operation  Desert  Storm.  And 
we  can  be  so  proud  of  those  young  men 
and  women  and  the  wherewithal  we 
gave  them  to  fight  with  because  of  the 
peace-through-strength  policy. 

1  went  on  to  tell  them— and  I  will  get 
to  the  point  now  that  1  am  going  to 
make  -that  the  threat  to  American 
freedom  is  still  present.  Does  anybody 
think  it  is  not  there?  Yes.  the  Berlin 
Wall  has  fallen  thanks  to  Ronald 
Reagan  and  peace-through-strength 
and  this  Congress  which  backed  him 
up.  The  former  Soviet  Union  is  no 
more. 

But,  Mr.  Chairman,  the  cold,  hard 
fact  is  that  tens  of  thousands  of  armed 
nuclear  missiles  are  still  pointed  at 
America,  nuclear  warheads  pointed  at 
your  city  and  mine,  at  my  children  and 


your  grandchildren.  Four  million  So- 
viet troops  are  still  in  uniform,  and 
they  are  still  armed  with  all  the  con- 
ventional weapons.  They  remain  in 
uniform,  and  the  new  Russian  confed- 
eracy is  still  volatile.  It  is  still  hostile. 
It  is  still  unstable.  Nobody  knows  the 
future  of  it.  Nobody  knows  what  is 
going  to  happen  to  that  so-called  new 
Russian  confederacy. 

Mr.  Chairman,  there  is  something 
else  out  there.  The  gentleman  from 
California  [Mr.  Dellums]  is  serving  on 
the  Intelligence  Committee,  and  he  has 
the  same  information  that  I  have.  We 
know  there  is  the  very  serious  threat 
that  no  less  than  10,  and  mayt)e  even 
more,  anti-American  terrorist  coun- 
tries have  a  nuclear  missile  capability 
or  are  on  the  verge  of  having  a  nuclear 
missile  capability. 

I  ask  the  gentleman  to  go  upstairs  to 
the  Intelligence  Committee  and  see 
what  they  say  about  Libya  and  what  is 
happening  there.  And  I  say  to  my 
friends  that  any  one  of  those  countines 
would  not  hesitate  for  a  minute  to 
launch  a  sneak  terrorist  attack  on 
Americans  both  here  in  the  United 
States  and  overseas,  where  our  people 
do  not  have  the  ability  to  protect 
themselves. 

And,  of  course,  there  is  something 
else  we  need  to  be  concerned  about.  I 
hear  all  this  stuff  about  the  cold  war 
being  over,  and,  yes,  we  have  made 
great  strides.  But  we  know  there  is 
something  still  out  there  that  is  called 
deadly  atheistic  communism,  which 
still  enslaves  nearly  half  the  popu- 
lation of  the  world. 

The  last  time  I  looked,  Cuba  was  still 
enslaved,  so  was  North  Korea  and  Viet- 
nam, and  over  a  billion  people  in  main- 
land China. 

Mr.  Chairman,  as  I  told  the  VFW  the 
other  night,  this  is  why  we  must  never 
let  down  our  guard.  We  must  never 
again  let  America  go  undefended  as  we 
did  in  1941,  on  December  7.  and  we  are 
not  going  to. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  cannot  yield  until  I 
have  finished.  I  will  be  more  than  glad 
to  yield  later.  We  reserved  some  time 
over  here  so  we  could  have  a  little  give 
and  take.  I  really  enjoy  this,  and  I  do 
have  great  respect  for  the  gentleman. 

We  must  absolutely  continue  to 
maintain  a  peace-through-strength  na- 
tional defense  that  can  guarantee  the 
protection  of  America  and  our  inter- 
ests overseas. 

Yes,  while  we  are  still  protecting 
America,  we  can  reduce  our  defense 
budget  within  reason,  but  only  within 
reason,  as  Secretary  Cheney  and  Gen. 
Colin  Powell  have  recommended.  And, 
yes,  most  of  those  savings  should  go  to 
reducing  the  unconscionable  deficit 
that  is  ruining  the  economy  and  caus- 
ing unemployment  around  the  country. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  SOLOMON.  No;  I  will  be  glad  to 
yield  when  I  am  through,  and  that  will 
not  be  very  much  longer  now. 

I  might  say  this  to  the  gentleman;  If 
there  are  any  defense  savings  that  are 
not  applied  to  reducing  the  deficit, 
they  ought  to  go — and  I  will  work  to- 
ward this  with  every  ounce  of  strength 
I  have — directly  toward  restoring  the 
Department  of  Veterans  Affairs  Hos- 
pital and  Health  Care  Programs  to  a 
funding  level  that  will  guarantee  our 
Nation's  obligations  to  provide  the 
highest  quality  medical  care  to  any— I 
repeat,  any— sick  and  disabled  veter- 
ans. And  we  will  do  it  in  veterans'  hos- 
pitals, not  under  a  so-called  national 
health  care  program  that  wipes  out  all 
the  veterans'  hospitals.  I  say  to  my 
colleagues,  "That  ain't  going  to  hap- 
pen." 

D  1620 

Mr.  Chairman,  we  are  getting  to  the 
point  that  the  gentleman  from  Oregon 
[Mr.  AuCoiN]  brought  up,  the  issue 
about  job  programs  in  the  military.  I 
am  going  to  tell  you  about  that.  Mr. 
Chairman,  I  am  going  to  tell  you  about 
that. 

We  must  fight  to  make  sure  that  the 
future  veterans  of  America,  including 
the  young  men  and  women  serving  in 
our  all-volunteer  military  today— all 
volunteer,  every  one  of  them  brave  and 
young  volunteers— continue  to  be — and 
this  goes  back  to  Desert  Storm  -con- 
tinue to  be  the  brightest,  the  best  edu- 
cated, the  best  trained,  the  best 
equipped,  and  the  most  highly  moti- 
vated young  men  and  women  that  I 
have  ever  seen  in  the  military.  And  I 
have  been  associated  in  one  way  or  an- 
other with  it  for  40  years. 

Mr.  Chairman,  we  must  make  abso- 
lutely sure  that  these  volunteers,  com- 
ing from  the  inner  cities  of  America, 
coming  from  the  suburbs,  coming  from 
the  farms,  coming  from  all  across 
America,  have  an  opportunity— listen 
to  these  words — an  opportunity  to 
serve  proudly  and  honorably  in  the 
military.  And  these  are  honorable  jobs. 
These  are  not  makeshift,  unreal  jobs.  I 
get  furious  when  I  hear  that. 

Mr.  Chairman,  the  military  is  where 
the  young  men  and  women  serving 
today  can  accumulate  up  to  $25,000— 
listen  to  this  now— ,$25,000  of  edu- 
cational benefits  through  the  Mont- 
gomery GI  bill.  The  gentleman  from 
Mississippi  [Mr.  Montgoiviery]  and  I 
helped  put  that  bill  through,  and  hun- 
dreds of  thousands  of  young  men  and 
women  are  taking  advantage  of  it  who 
never  would  have  had  the  chance. 

Mr.  Chairman,  this  is  my  whole  point 
that  I  want  to  make:  we  talk  about  job 
programs  and  the  need  to  teach  our 
kids  something.  If  they  enter  our  mili- 
tary today,  these  kids  learn  something 
desperately  needed  in  America  today: 
they  learn  how  to  be  good  citizens. 

I  know  a  lot  of  people  do  not  associ- 
ate the  military  with  good  citizenship. 


Well,  let  me  tell  you  about  it.  In  to- 
day's military  our  young  people  learn 
things  all  too  often  neglected  in  our 
schools  today,  for  whatever  reason.  Our 
teachers  have  to  spend  75  percent  of 
their  time  parenting  because  these 
pHDor  kids  do  not  have  two  parents  at 
home.  They  are  lucky  if  they  have  one, 
and  many  of  them  do  not  have  any. 

Mr.  Chairman,  do  you  know  what 
they  learn  in  the  military?  They  learn, 
my  friends,  discipline,  and  they  learn 
respect.  They  learn  teamwork,  and 
they  learn  responsibility. 

Think  about  those  words.  They  learn 
about  the  importance  of  being  polite 
and  courteous.  Polite  and  courteous. 
They  learn  to  live  by  the  rule  of  law, 
quite  often  for  the  first  time  in  their 
entire  lives.  These  young  kids  of  18,  19. 
and  20,  were  never  taught  what  the  rule 
of  law  means,  how  to  be  law-abiding 
citizens. 

Do  you  know  something  else  so  ter- 
ribly important?  They  learn  not — I  re- 
peat, not^-to  use  illegal  drugs.  My  God. 
is  that  not  wonderful?  We  all  know 
what  has  happened  to  drug  use  in  the 
military,  where  it  has  been  reduced 
from  25  percent  of  personnel  in  1982, 
down  to  4  percent  today. 

That  is  our  militar.y.  That  is  the  kind 
of  kids  we  have  today.  They  learn  the 
meaning  of  words  like  pride  and  patri- 
otism. 

I  know,  someone  will  say,  "You  are 
waving  the  flag."  Those  words  to  me 
mean  more  than  anything  else  in  the 
world. 

And  let  me  tell  you  something  else; 
they  even— more  often  than  not— learn 
a  little  religion.  What  do  you  think 
about  that?  In  the  military.  In  this 
awful,  awful  military  that  some  people 
talk  about,  they  learn  about  religion. 

I  have  talked  with  our  military  per- 
sonnel. I  have  talked  to  them  in  Brook- 
lyn and  South  Bronx.  I  met  with  them 
over  in  Saudi  Arabia.  Many  of  them  are 
from  inner  cities,  from  broken  homes, 
from  middle-class  America,  from  ail 
walks  of  life.  They  join  the  military, 
they  become  good  citizens,  and  they 
learn  these  terribly,  terribly  important 
principles  they  somehow  missed  back 
home  and  they  somehow  did  not  get  in 
school. 

Mr.  Chairman,  this  brings  me  to  my 
very  point.  When  their  enlistment  is 
over,  when  they  have  turned  in  theii- 
uniforms,  when  their  service  is  done, 
they  return  to  where?  They  return 
back  home  to  Brooklyn  or  the  South 
Bron.x,  or  to  Boston,  MA,  or  to  my 
hometown  of  Glens  Falls,  NY,  or  wher- 
ever they  came  from  And  they  takt» 
with  them  these  ingrained  principles 
that  I  have  just  outlined.  1  do  not  have 
to  repeat  them  all.  They  take  with 
them  those  ingrained  principles.  And 
they  spread  them  throughout  their 
community,  throughout  their  town, 
and  they  teach  it  to  their  peers  and  to 
the  younger  generation. 

Mr.  Chairman,  I  have  great  respect 
for  everybody   in   this   body,   on   both 


sides  of  this  aisle.  I  really  do.  You  are 
fine  men  and  women.  But  I  just  get  so 
exercised  when  I  hear  people  knocking 
our  military. 

We  are  not  going  to  allow  this  de- 
fense budget  to  be  debated.  We  will 
maintain  a  strong  national  defense.  We 
are  going  to  do  that.  It  will  guarantee 
that  jobs  in  our  military  are  real.  They 
are  not  fiction.  They  are  just  as  real, 
Mr.  Chairman,  as  our  jobs.  As  a  matter 
of  fact.  America  could  do  without  any 
one  of  us.  but  it  cannot  do  without  our 
military  young  men  and  women  serv- 
ing today. 

Mr.  Chairman,  please  excuse  me  for 
being  so  exercised,  but  I  just  had  to  let 
Members  know  how  I  feel.  I  hope  Mem- 
bers will  defeat  this  amendment  and 
the  Democrat  budget  and  instead  sup- 
port Dick  Cheney  and  Colin  Powell,  the 
people  who  really  know  what  we  need 
to  maintain. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  I  think  it  is  a  sad 
state  for  any  society  that  we  paint  a 
future  for  that  society  in  which  the 
young  children  acquire  all  the  virtues 
and  values  that  the  gentleman  from 
New  York  [Mr.  Solomon]  has  just  de- 
scribed only  if  they  pick  up  arms. 
Mr.  SOLOMON.  Oh,  no. 
Mr.  AuCOIN.  Mr.  Chairman,  what 
this  budget  does  that  we  are  proposing 
is  to  invest  in  education  and  Head 
Start.  We  are  talking  about  increasing 
Pell  grants  for  the  acquisition  of  skills 
in  college  so  that  our  kids  can  acquire 
not  only  values,  but  the  kind  of  train- 
ing that  will  meet  the  new  threat,  the 
threat  in  the  2l8t  century.  That  is  a  se- 
curity threat  just  as  real  as  any  we 
knew  in  the  cold  war.  that  long  twi- 
light struggle  that  JFK  described.  And 
^hat  threat  is  an  economic  threat,  one 
that  comes  out  of  the  Pacific  rim,  one 
that  comes  out  of  Europe.  It  is  an  eco- 
nomic threat  in  which  our  workers  can 
be  dislocated  if  we  do  not  train  our 
workers  and  make  them  the  highly 
skilled  workers  they  are  going  to  have 
to  be  in  order  to  compete  and  command 
the  jobs  that  a  thriving  economy  pro- 
vides. 

Mr.  P'RANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  1  thank  my  friend  from  New 
York  for  .yielding. 

Mr.  Chairman.  I  am  impressed,  seri- 
ously, with  the  passion  and  commit- 
ment of  the  gentleman  from  New  York 
[Mr.  Solomon]  to  the  brave  young  peo- 
ple who  do  volunteer.  Obviously  there 
are  benefits.  There  are  also  risks.  Peo- 
ple that  volunteer  know  at  any  time 
they  may  be  put  at  risk  and  have  their 
lives  disrupted. 


But  I  was  impressed,  seriously,  with 
the  description  of  the  gentleman  from 
New  York  [Mr.  Solomon)  of  the  bene- 
ficial effects  of  the  military  experi- 
ence. I  think  that  is  right. 

Mr.  Chairman,  I  think  one  of  the 
things  that  those  of  us  that  ma.v  think 
it  should  be  small  ought  to  be  very 
careful  not  to  do  in  any  wa.v  is  to  deni- 
grate the  military.  All  those  things  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] said  are  correct. 

But  as  the  gentleman  described  the 
importance  of  the  military  experience, 
the  advantages  it  can  mean  for  our 
young  men  and  women,  the  ability  to 
which  it  can  help  inipi'ove  them,  I  do 
have  to  ask  him,  does  the  gentleman 
not  agree  then  that  it  is  a  good  thing 
that  if  any  of  the  young  people  in  this 
country  are  prepared  to  abide  by  the 
rules  of  the  military  follow  all  the 
rules  and  deal  with  them  that  they 
ought  to  be  given  that  opportunity? 
Will  the  gentleman  from  New  York 
[Mr.  Solomon]  agree  with  that? 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  time,  I  do  not  know  if  I 
really  understood  the  question.  But  I 
think  I  agree  with  the  concept  of  what 
the  gentleman  from  Massachusetts 
[Mr.  P'KANK]  is  saving. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  question  is  whether  or  not 
we  ought  to  have  a  uniform  rule  that 
the  enormous  valuable  experience  that 
the  gentleman  from  New  York  IMr. 
Solomon]  has  described,  the  ability  to 
serve  your  country  and  benefit  from  it 
at  the  same  time,  ought  to  be  available 
to  anyone  who  would  participate. 

I  would  say  to  the  gentleman  that 
that  is  why  many  of  us  feel  that  an  ex- 
clusion based  upon  people's  sexuality  is 
in  fact  an  unfair  denial  of  that  oppor- 
tunity. I  would  ask  the  gentleman  from 
New  York  [Mr.  Solomon]  and  others  to 
consider,  as  the  gentleman  talked  quite 
eloquently,  passionately,  and  cor- 
rectly, in  my  judgment,  about  what  an 
important  aspect  of  the  citizenship  ex- 
perience that  is,  whether  or  not  it  is 
unwise  to  deny  that  in  a  blanket  way 
to  a  significant  class  of  our  fellow  citi- 
zens, no  matter  how  much  they  might 
be  able  to  comply  with  the  rules? 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman from  New  York  (Mr.  Solomon] 
what  he  thought  about  that? 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
claiming my  time,  I  just  think  the 
military  is  an  all-volunteer  military, 
and  certainly  law-abiding  American 
citizens  should  be  allowed  in  our  mili- 
tary. I  support  the  existing  standards 
that  allow  any  qualified,  able-bodied 
American  to  serve  honorably  in  our 
Armed  Forces. 

At  the  same  time.  I  do  not  mean  to 
in  any  way  try  to  insinuate  that  our 
military  is  made  up  of  young  kids  who 
come  from  just  the  inner  cities  or  just 
broken  homes,  because,  as  I  said  in  my 
remarks,  they  come  from  a  real  cross- 
section  of  America. 
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But  the  point  is  that  when  they  do  go 
home,  they  return  home  as  good  citi- 
zens and  they  are  able  to  teach  this  to 
the  new  generation.  I  just  think  it  is  so 
terribly  important. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield 
one  last  time? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Again. 
I  am  sure  the  gentleman  from  New 
York  was  not  going  to  try  to  insinuate 
anything,  because  I  have  known  the 
gentleman  for  U  .years,  and  he  is  not 
an  insinuator.  He  is  occasionall.y  a 
table-pounder,  but  he  is  always  up 
front,  and  insinuation  is  not  one  of  the 
gentleman's  habits. 

1  appreciate  what  the  gentleman 
said.  I  want  to  say  to  my  friend,  the 
gentleman  from  New  York,  that  that  is 
why  many  of  us  are  deeply  troubled  by 
a  policy  that  says  to  gay  men  and  les- 
bians that  no  matter  to  what  extent 
they  are  prepared  to  abide  by  the  rules, 
like  anybody  else,  they  are  absolutely 
from  the  outset  unable  to  participate 
in  that  important  experience,  and  that 
is  why  I  would  appeal  to  my  friend  to 
rethink  that  policy,  because  I  think  he 
more  than  anybody  I  have  heard  re- 
cently has  pointed  out  how  unfair  that 
can  be  to  young  men  and  women  who 
are  prepared  to  be  treated  like  every- 
one else  and  are  denied  the  opportunity 
he  has  so  eloquently  described. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SOLOMON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Oregon, 
but  I  think  I  am  out  of  time. 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  has  the  time.  I  would  like 
the  gentleman  from  New  York  to  just 
respond  to  this  question  again.  I  lis- 
tened very  carefully  after  I  asked  the 
gentleman  to  describe  the  new  national 
military  security  risk  as  we  have  come 
out  of  the  cold  war  era  and  faced  this 
brave  new  world.  What  I  really  heard 
him  talk  about  were  the  values  that 
come  and  the  benefits  that  come  to 
people  who  serve. 

Mr.  SOLOMON.  That  might  not  ordi- 
narily be  there. 

Mr.  AuCOIN.  I  do  not  dispute  the  fact 
that  there  are  values  and  benefits  that 
come  when  one  serves,  because  I  did 
serve.  I  volunteered  and  served  for  3 
years  myself. 

Mr.  SOLOMON.  Yes;  I  know  the  gen- 
tleman did. 

Mr.  AuCOIN.  But,  Mr.  Chairman, 
that  is  no  argument  for  building  a 
large  standing  army. 

Mr.  SOLOMON.  Absolutely  not. 

Mr.  AuCOIN.  If  we  took  that  to  its 
logical  extreme,  we  would  quadruple 
the  Army  and  starve  every  other  part 
of  our  forces.  Our  forces,  notwithstand- 
ing those  benefits  to  the  individuals 
who  served  proudly,  ought  to  be  de- 
signed against  a  threat. 
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When  I  joined  the  Subcommittee  on 
Defense  of  the  Committee  on  Appro- 
priations, 1  was  told  that  our  military 
budget  was  designed  and  the  founda- 
tion of  it  was  that  we  would  be  pre- 
pared to  fight  a  global  nuclear  war, 
that  we  would  be  able  to  fight  it  on  a 
prolonged  basis,  and  that  we  would  be 
able  to  prevail.  I  guess  that  means  to 
win. 

However  ridiculous  that  might  have 
been  at  the  time  it  was  proposed,  I 
would  submit  that  fighting,  preparing, 
and  investing  our  resources  today  in  a 
military  budget  that  is  unchanged  sub- 
stantially from  where  it  was  in  the 
cold  war  to  in  fact  fight  a  global,  pro- 
tected nuclear  war  in  which  we  think 
we  could  win  makes  absolutely  no 
sense  in  the  world. 

The  threat  has  changed.  Because  it 
has  changed,  with  no  denigration  what- 
soever to  the  proud  people  in  uniform, 
I  think  we  can  make  valid  arguments 
that  the  investments  in  the  military 
ought  to  be  reduced  and  we  ought  to 
transfer  those  investments  into  human 
capital,  the  kind  of  human  capital  that 
is  going  to  be  the  next  test  for  Ameri- 
ca's security.  It  is  the  economic  threat 
coming  out  of  Europe,  coming  out  of 
Japan,  that  will  determine  whether  or 
not  we  remain  a  superpower  in  an  eco- 
nomic sense.  That  is  the  nature  of  the 
■  security  threat  we  need  to  face  today. 

If  we  continue  to  overinvest  in  the 
military,  walking  backward  into  the 
future,  we  will  be  a  muscle-bound  blind 
giant  and  we  will  be  defeated  on  the 
economic  battlefield.  That  is  what 
frightens  the  death  out  of  the  Amer- 
ican people,  workers  who  are  dislocated 
toda.v  and  who  worry  about  what  their 
future  is  tomorrow.  Do  not  tell  them 
that  the  Army  is  their  answer,  because 
that  is  not  their  answer. 

We  need  to  train  engineers,  we  need 
to  train  mathematicians,  we  need  to 
train  high-technology  people,  we  need 
to  train  people  working  in  steel  and  re- 
building these  basic  industries  here. 
That  is  what  this  budget  is  beginning 
to  do.  and  the  Presidents  budget,  re- 
grettably, the  one  the  gentleman  from 
New  York  supports,  does  not  do.  So  I 
thank  the  gentleman  for  listening  to 
my  questions. 

Mr.  SOLOMON.  The  gentleman  from 
Oregon  makes  very  cogent  remarks  and 
he  knows  I  have  deep  respect  for  him. 
We  are  not  talking  that  much  dif- 
ferently, except  for  my  point  that  it  is 
always  better  to  be  overprepared  than 
underprepared.  Any  time  we  have  been 
underprepared  it  has  always  cost  tens 
of  thousands  more  lives;  and  Desert 
Storm  is  the  perfect  example  for  being 
well  prepared. 

With  the  peace- through-strength  pol- 
icy that  we  developed,  when  we  gave 
the  military  the  Stealth  bomber,  when 
we  gave  it  the  F-I7  fighter  bomber, 
when  we  gave  it  the  Patriot  missile, 
the  Tomahawk  missile,  and  the  night 
vision  that  the  enemy  did  not  have,  we 
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came  out  of  the  Persian  Gulf  with  less 
than  500  deaths  on  the  battlefield.  God 
forbid  there  were  any,  but  there  were 
so  few  because  we  were  well  prepared. 

We  are  not  going  to  let  ourselves  be 
unprepared.  We  are  eroing  to  keep  a 
strong  national  defense.  A  25-percent 
cut  recommended  by  President  Bush 
and  by  Secretary  Cheney  and  Colin 
Powell  is  reasonable,  while  still  being 
able  to  defend  America's  interest. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
tried  to  listen  diligently  to  my  col- 
leagues. I  respect  the  gentleman's 
point  of  view.  I  respect  his  passion.  I 
would  simply  like  to  respond  on  two 
points. 

No.  1,  on  this  side  of  the  aisle,  cer- 
tainly to  those  of  us  who  are  the  pro- 
ponents of  this  budget,  "antimilitary  " 
is  a  non  sequitur.  That  is  not  how  we 
arrived  at  our  position. 

The  logic  of  our  position  is  very 
straightforward.  We  are  saying  that 
the  military  budget  is  not  a  jobs  bill, 
the  military  budget  is  a  response  to 
our  legitimate  national  security  needs. 
Mr.  SOLOMON.  I  agree. 
Mr.  DELLUMS.  Our  national  secu- 
rity needs  are  based  upon  our  objective 
assessment  of  what  our  threats  are  out 
there.  We  said,  as  the  threat  has  now 
either  vanished,  on  the  one  hand,  War- 
saw Pact,  or  diminished,  on  the  other 
hand,  the  Soviet  Union,  that  our  na- 
tional security  needs  have  now  changed 
as  a  result  of  the  changing  threat  as- 
sessment, and  that  means  a  diminished 
threat,  because  for  four  and  one-half 
decades  the  Soviet  Union-Warsaw  Pact 
has  been  the  linchpin  of  a  high  level  of 
military  readiness  for  all  that  period  of 
time,  so  the  threat  is  now  down,  and 
the  curve  of  the  military  budget  will  go 
down. 

But  we  are  also  practical  people.  We 
understand  if  we  are  going  to  activate 
troops  or  we  are  going  to  cancel  mili- 
tary weapons  contracts  that  is  going  to 
mean  people  are  unemployed.  That  is 
real. 

Persons  who  will  be  dislocated  as  a 
result  of  the  military  budget  going 
down,  because  it  is  a  legitimate  re- 
sponse to  our  national  security  needs, 
are  a  matter  of  concern.  Our  response 
to  that  in  very  legitimate  terms  is  to 
deal  with  a  robust  effort  in  economic 
conversion,  on  the  one  hand  economic 
conversion  in  the  context  of  the  mili- 
tary itself.  We  said  in  that  regard  we 
ought  to  have  a  new  GI  bill,  make  it 
aggressive  and  progressive  like  the  GI 
bill  the  gentleman  from  New  York  and 
I  went  to  school  on. 
Mr.  SOLOMON.  That  is  right. 
Mr.  DELLUMS.  When  we  came  back 
from  the  military.  We  ought  to  have  a 
housing  allowance. 


Mr.  SOLOMON.  The  gentleman  from 
California  was  a  good  marine,  too. 

Mr.  DELLUMS.  I  thank  the  gen- 
tleman. I  do  not  talk  about  that  very 
often,  but  that  is  part  of  my  life  as 
well. 

We  also  ought  to  have  housing  allow- 
ances. We  ought  to  have  job  training. 
We  ought  to  have  opportunity  for  peo- 
ple. 

On  the  other  side  of  it,  as  we  convert 
from  a  military  budget  that  exceeded 
$300  billion  in  a  world  that  seems  to  be 
screaming  out  for  peace,  that  one  way 
to  capture  these  folks  is  to  create  new 
opportunities  on  the  nonmilitary  side 
of  the  economy. 

So  when  the  gentleman  says  that 
these  are  real  jobs  in  the  military,  we 
do  not  quarrel  with  that.  We  are  sim- 
ply saying  if  the  military  budget  is 
going  to  go  down  because  the  threat 
level  has  gone  down  and  our  national 
security  interests  have  changed,  that  if 
those  persons  are  going  to  be  replaced 
then  let  us  replace  them  with  other 
kinds  of  jobs  on  the  nonmilitary  side  of 
the  sector. 

The  final  point,  we  are  not  talking 
about  makeshift  employment.  My  phil- 
osophical view  is  this.  A  society  cannot 
generate  jobs  in  vacuum.  We  generate 
employment  as  a  byproduct  of  our 
commitment  to  address  other  social 
problems.  When  we  expand  education, 
we  will  generate  employment.  When  we 
deal  with  housing  in  this  country,  we 
will  generate  employment.  When  we 
engage  in  mass  transit  system  develop- 
ment, we  will  generate  employment. 
When  we  rebuild  American  cities  that 
are  decaying  on  a  daily  basis,  we  gen- 
erate employment.  When  we  rebuild 
the  economic  infrastructure  of  this 
country,  we  generate  employment. 

Those  are  not  makeshift  jobs,  those 
are  jobs  that  will  increase  the  quality 
of  life  in  this  country  and  enhance  our 
competitiveness  on  an  international 
basis,  and  that  is  indeed  the  corner- 
stone, the  linchpin,  the  underpinnings 
of  the  budget  we  have  offered  and  laid 
out  here  for  the  American  people  to 
look  at  for  8  consecutive  hours. 

I  thank  the  gentleman  for  allowing 
me  to  make  that  statement. 

Mr.  SOLOMON.  Mr.  Chairman.  1  will 
include  for  the  Record  as  part  of  my 
statement  the  statement  of  the  Direc- 
tor of  the  Central  Intelligence  Agency 
before  the  Committee  on  Foreign  Af- 
fairs in  the  House  of  Representatives, 
on  February  25.  1992. 

I  just  wish  that  every  Member  of  the 
House  could  take  the  time  to  read  this 
report.  It  talks  about  military  posture, 
it  talks  about  the  prospects  for  arms 
control  treaties,  it  talks  about  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. 

It  talks  about  the  danger  of  tech- 
nology leakage  from  the  Soviet  succes- 
sor states  going  into  these  terrorist 
states  that  I  was  mentioning  earlier.  It 
goes  on  to  talk  about  China,  mainland 


China,  having  been  such  an  important 
exporter  of  ballistic  missiles,   nuclear 
reactors,  and  related  technology.  These 
are  facts.  I  could  go  on  and  on  with  this 
report,  but  time  is  running  out. 
Statement  of  the  Director  of  CENTRAt,  In- 
telligence Before  the  Foreign  Affairs 
Committee,   U.S.  House  of  Representa- 
tives. February  25.  1992 
Mr.  Chairman,  I  welcome  this  opportunity 
to  discuss  some  of  the  foreign  Issuea  relating 
to  our  national  security  and  other  national 
interests. 

I  win  look  first  at  developments  In  Russia 
and  the  other  Soviet  successor  states. 

I'll  then  turn  to  the  Issue  of  proliferation 
of  weapons  of  mass  destruction. 

After  that  I'll  mention  developments  In  re- 
gions where  our  country  has  vital  interests. 
Finally.  I  will  talk  about  other  issues  and 
areas  where  our  Bovernment,  and  con- 
.sequently  the  Intelligence  Community,  is 
deeply  engaged. 

part  i— the  soviet  successor  states 
Political  and  economic  developinenls 
The  reforms  in  the  successor  states  face 
rough  sledding.  Though  Russian  President 
Yel'tsin  still  enjoys  considerable  popular 
support,  opposition  is  mounting  to  the  pace 
and  scope  of  the  economic  reform  program. 
Russian  Vice  President  Rutskoy  has  called 
the  program  a  prescription  for  disaster  and 
urged  the  imposition  of  an  emergency  re- 
gime. 

The  freeing  of  prices  earlier  this  year  re- 
sulted in  modest  boosts  in  the  availability  of 
goods,  but  scarcities  remain  widespread  and 
many  items  are  now  beyond  the  reach  of 
those  with  diminishing  incomes. 

Only  minor  progress  has  been  achieved  so 
far  toward  privatization.  Economic  reform- 
ers in  Russia,  Ukraine,  and  the  other  repub- 
lics confront  resistance  from  local  leaders — 
many  of  them  holdovers  from  the  old  re- 
gime -who  oppose  economic  and  political  re- 
form. 

Despite  these  troubling  signs,  the  Russian 
leadership  appears  committed  to  staying  the 
course.  The  Yel'tsin  government  has  raised 
wages,  pensions,  and  some  social  welfare 
spending  in  an  effort  to  blunt  domestic  criti- 
cism, but  .so  far  it  has  not  compromised  on 
his  basic  program. 

Signs  in  the  other  former  Soviet  republics 
of  a  commitment  to  reforms  are  encourag- 
ing. As  in  Russia,  however,  those  efforts 
must  overcome  the  challenge  of  an  increas- 
ingly vocal,  and  hostile,  opposition  to 
marketization  and  democratization. 

Members  of  the  Commonwealth  differ 
strongly  about  its  role.  All  believe  the  CIS 
should  control  the  strategic  nuclear  weap- 
ons. Beyond  that,  there  appears  to  be  little 
agreement. 

The  Russian  leadership  has  argued  that  the 
Commonwealth  should  have  a  broad  role  In 
coordinating  economic,  military,  and  foreign 
policy. 

Other  republics,  particularly  Ukraine, 
think  the  only  CIS  role  should  be  to  control 
the  strategic  nuclear  forces. 

Most  of  the  republics,  wary  that  Russia 
will  dominate  the  CIS,  are  pursuing  bilateral 
ties  with  other  states.  But  we  think  the  suc- 
cessor states  will  find  they  need  the  CIS — or 
some  alternative  multilateral  mechanism— 
to  coordinate  mutual  economic  activity. 

The  potential  for  conflict  is  rising.  Despite 
some  longstanding  ethnic  animosities  and 
the  rapidity  of  political  and  economic 
change,  there  has  been  relatively  little  eth- 
nic conflict  during  the  past  few  months.  The 
increasing      level      of      violence      in      the 


Transcaucasus,  however,  is  just  one  Indica- 
tion of  the  many  simmering  ethnic  tensions 
that  pose  a  long-term  threat  to  the  stability 
of  the  former  Soviet  republics. 

The  continuing  dispute  between  Russia  and 
Ukraine  over  the  disposition  of  the  Black 
Sea  Fleet  and  the  nature  of  the  Common- 
wealth is  just  one  Indicator  that  the  road  to 
establishing  stable,  cooperative  Interrepub- 
11c  relations  will  be  difficult.  Although  re- 
public leaders  recognize  the  need  to  cooper- 
ate, they  continue  to  have  fundamental  dif- 
ferences over  the  sharing  of  power  and  re- 
sources. 

Furthermore,  even  If  the  leaders  are  will- 
ing to  compromise,  now  that  the  coercive  re- 
straints on  their  conduct  have  been  swept 
away,  many  citizens  of  the  new  states  are 
venting  long-suppressed  ethnic  animosities: 
they  are  not  yet  ready  to  embrace  ethnic 
harmony,  even  if  It  is  in  their  economic  self- 
interest. 

All  the  successor  states  want  good  rela- 
tions with  the  United  States.  Consequently, 
they  have  assured  us  of  their  commitment  to 
economic  and  political  reform,  continued  ad- 
herence to  international  agreements— par- 
ticularly arms  control  agreements,  and  ob- 
servance of  human  rights.  Several  areas  of 
concern,  remain,  however.  The  memljers  of 
the  Commonwealth  have  not  yet  resolved  all 
matters  regarding  ratification  and  imple- 
mentation of  arms  control  agreements.  I  will 
say  more  about  this  in  a  moment.  They  also 
continue  to  disagi-ee  over  how  to  divide  up 
the  debt  of  the  former  U.S.S.R. 

Military  developments 

The  strategic  forces  are  still  formidable, 
but  we  foresee  a  reduction  in  strategic  forces 
to  well  below  START  levels  and  major  alter- 
ations in  military  doctrine,  force  goals, 
weapons  requirements,  and  operations. 

President  Yel'tsin  has  proposed  an  arms 
control  agenda  that  include  a  reduction  to 
2.000-2.500  strategic  warheads,  le.ss  than  half 
the  level  permitted  by  START. 

Conscription  shortfalls  are  beginning  to  af- 
fect even  the  strategic  forces.  Some  units  of 
the  elite  Strategic  Rocket  Forces  are.  by 
their  own  admission,  at  least  50  percent 
under  strength.  The  submarine  force  is  expe- 
riencing training  deficiencies  and  an  outflow 
of  junior  officers. 

Operational  deployments  of  many  ele- 
ments of  the  strategic  forces  appear  to  have 
declined. 

On  the  other  hand,  some  strategic  force  de- 
velopment and  production  programs  are  con- 
tinuing. 

SS-18  ICBMs  continue  to  be  produced  in 
Ukraine  and  deployed  in  Russian  and 
Kazakhstan.  Production  may  cease  after  the 
current  run;  Ukranian  officials  claim  there 
are  no  new  production  orders. 

As  of  earlier  this  month,  road-mobile  SS-25 
ICBMs  continued  to  be  produced  in  Russia. 
Some  were  deployed  in  Russia  and  Byelarus 
as  late  as  last  December. 

In  addition,  several  new  strategic  Ijallistic 
missiles  are  still  in  development. 

The  general  purpose  forces  are  fragment- 
ing. They  are  at  their  lowest  readiness  level 
in  decades. 

These  forces  are  being  subjected  to  enor- 
mous material,  psychological,  and  political 
pressures  as  the  new  republics  reform  their 
economic  and  political  systems  and  sort  out 
their  interrelationships.  Ukraine.  Azer- 
baijan, and  Moldova  reject  the  idea  of  the 
CIS  controlling  the  majority  of  the  general 
purpose  forces;  they  intend  to  form  inde- 
pendent national  forces  from  former  Soviet 
units  and  equipment  based  on  their  terri- 
tories.  At  the  recent   meeting   of  the   CIS 


heads  of  state  In  Minsk.  Byelarus  reiterated 
Its  Intention  to  have  Its  own  army  but 
agreed  to  participate  In  a  joint  CIS  force  for 
a  transitional  period. 

Complicating  the  relationship  is  the  dis- 
tribution of  the  former  Soviet  military 
units,  equipment,  and  Infrastructure  in  Rus- 
sia. Ukraine,  and  Byelarus.  As  a  result  of  So- 
viet military  deployments  during  the  Cold 
War,  Ukraine  and  Byelarus  now  have  what 
Russian  leaders  regard  as  disproportionately 
large  shares  of  these  assets.  They  believe 
that  Russia's  larger  size  and  greater  global 
status  Justify  giving  it  more  of  these  assets 
than  the  leaders  of  the  other  republics  want 
to  give  up. 

The  former  Soviet  Union's  nuclear  weap- 
ons are  being  consolidated  Into  Russia.  Many 
of  the  tactical  nuclear  weapons  have  already 
been  transferred  there;  by  the  late  1990s,  all 
of  the  remaining  strategic  nuclear  weapons 
win  probably  l>e  in  Russia  as  well.  Currently, 
several  thousand  nuclear  weapons  are  still 
located  at  well-secured  installations  in  other 
republics. 

But  we  face  a  period  of  uncertainty  as  Rus- 
sia and  the  other  nuclear  republics  sort  out 
possession  of  the  weapons  and  establish  new 
structures  and  procedures  for  controlling 
and  operating  them.  For  now,  Yeltsin  and 
the  General  Staff  retain  control  over  all  nu- 
clear weapons  through  an  elaborate  and  ef- 
fective system  of  safeguards  operated  in  the 
name  of  the  CIS  by  the  Ministry  of  Defense 
and  the  General  Staff.  But  the  military  is 
being  subjected  to  unprecedented  stresses 
that  the  control  system  was  not  designed  to 
absorb.  The  responsible  personnel  have  many 
of  the  same  economic  problems  and  national- 
ist aspirations  as  their  civilian  countrymen. 

Dismantling  nuclear  weapons  will  be  dif- 
ficult and  costly  and  will  take  many  years. 
There  are  several  facilities  capable  of  this 
task,  all  located  in  Russia.  We  are  working 
with  the  Russians  on  ways  to  expedite  the 
elimination  of  thousands  of  nuclear  weapons. 

Meanwhile,  even  a  diminishing  strategic 
arsenal  will  still  be  capable  of  devastating 
the  United  States  or  other  countries.  There- 
fore, as  long  as  there  is  any  possibility  that 
turmoil  in  the  region  could  stimulate  the 
emergence  of  a  new.  hostile  regime,  the  re- 
maining strategic  weapons  will  constitute  a 
danger  to  us. 

Defense  spending  is  plummeting.  For  the 
first  quarter  of  this  year,  Russia's  defense 
budget  amounts  to  about  50  billion  rubles. 
Annualized  and  adjusted  for  inflation,  it 
would  be  about  a  third  as  large  as  last  year's 
official  defense  budget  for  the  entire  Soviet 
Union.  If  the  other  CIS  members  contributed 
proportional  shares,  which  we  think  un- 
likely, the  total  would  be  about  half  of  So- 
viet defense  spending  last  year.  At  Yeltsin's 
behest,  parliament  has  cut  military  procure- 
ment spending  in  the  first  quarter  by  about 
85  percent. 

Although  work  continues  at  defense  plants 
and  R&D  organizations,  many  defense  enter- 
prises have  experienced  funding  shortfalls 
since  last  autumn,  when  republics  stopped 
contributing  to  the  union  budget.  They  have 
also  had  to  cope  with  loss  of  priority  status, 
supply  disruptions,  and  rising  prices  for  raw 
materials  and  components.  Enterprises  have 
tmen  trying  to  compensate  by  introducing  or 
increasing  output  of  nonmilitary  goods,  but 
most  are  having  little  success,  leading  them 
to  look  to  arms  exports  as  a  source  of  needed 
revenue. 

Prospects  for  the  Anns  Control  Treaties 

Prospects  for  implementation  of  the 
START  Treaty  appear  reasonably  good, 
given  Russian  leadership  and  control  of  stra- 


tegic nuclear  forces.  The  Governments  of 
Russia.  Ukraine.  Byelarus,  and  Kazakhstan 
have  declared  their  intent  to  abide  by  the 
START  Treaty.  Officials  of  the  new  states 
support  the  Treaty,  because  it  provides  a 
mechanism  to  ensure  that  reductions  in  stra- 
tegic weaponry  are  accomplished  in  a  pre- 
scribed manner  and  timeframe. 

We  anticipate  some  failures  to  meet  Trea- 
ty deadlines  and  confusion  over  localional 
restrictions,  required  notifications,  and  in- 
spection procedures.  But  these  difficulties 
will  be  an  outgrowth  of  the  unsettled  condi- 
tions in  the  new  countries  rather  than  cal- 
culated efforts  to  evade  provisions  of  the 
Treaty. 

The  detailed  inspection  procedures  were 
designed  to  inhibit  cheating,  but  that  will  t>e 
less  of  a  concern  than  anticipated,  at  least 
for  the  next  several  years.  The  successor 
states  lack  both  the  motive  and  the  eco- 
nomic wherewithal  to  engage  in  militarily 
significant  cheating;  moreover,  because  of 
their  greater  openness  compared  with  the 
former  Soviet  Union,  cheating  would  be 
much  harder  to  conceal. 

Ratification  and  implementation  of  the 
CFE  Treaty  face  greater  hurdles.  Even 
though  the  successor  states  have  declared 
their  intention  to  abide  by  the  Treaty's 
terms,  they  disagree  on  how  to  divide  up  the 
equipment  allocated  to  the  former  Soviet 
Union  under  the  CFE  Treaty.  They  are  under 
pressure  to  resolve  the  outstanding  issues  by 
July,  when  the  CSCE  summit  is  scheduled. 

Implementing  the  CFE  verification  meas- 
ures, such  as  information  exchanges  and  on- 
site  inspections,  will  be  complicated  by  the 
need  to  deal  with  eight  states  rather  than 
one.  As  with  the  START  Treaty,  however, 
the  likelihood  that  militarily  significant 
cheating  could  occur  without  being  detected 
has  become  insignificant. 
part  u— proliferation  of  weapons  of  mass 
destruction 

Today,  more  than  20  countries  may  have  or 
may  be  developing  nuclear,  biological,  or 
chemical  weapons  and  the  means  to  deliver 
them.  Several  have  goals  inimical  to  US  in- 
terests. 

As  you  know,  we  try  in  many  ways  to  pre- 
vent the  spread  of  technologies  associated 
with  weapons  of  mass  destruction.  But  this 
is  difficult,  because  many  of  them  are  so- 
called  "dual  use  technologies"— that  is,  they 
have  legitimate  civilian  applications.  Un- 
duly restricting  trade  in  these  technologies 
would  mean  limiting  the  ability  of  develop- 
ing nations  to  modernize.  For  example, 
chemicals  used  to  make  nerve  agents  are 
also  used  to  make  plastics  and  pesticides.  A 
modern  pharmaceutical  industry  could 
produce  biological  warfare  agents  as  easily 
as  vaccines  and  antibiotics.  Much  of  the 
technology  needed  for  a  ballistic  missile  pro- 
gram is  the  same  as  that  needed  for  a  space 
launch  program. 

The  threat  from  weapons  of  mass  destruc- 
tion is  increasing.  Currently,  only  China  and 
the  CIS  have  surface-to-surface  missiles  that 
can  reach  US  territory  directly.  We  do  not 
expect  any  other  countries  to  develop  the  ca- 
pability to  threaten  US  territory  with  air-  or 
missile-delivered  special  weapons  for  at  least 
another  decade.  But  there  is  a  growing 
threat  to  Europe,  the  Middle  East,  and  Asia. 

US  or  multinational  forces  deployed 
abroad  could  face  an  increased  threat  of  air- 
delivered  nuclear  weapons  before  the  end  of 
the  decade.  In  addition,  several  countries  al- 
ready have  missiles  and  rockets  that  could 
carry  nuclear  warheads;  in  coming  years 
other  countries  will  acquire  such  missiles, 
and  some  may  try  to  arm  them  with  nuclear 
warheads. 
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Most  of  the  major  countries  In  the  Middle 
East  have  chemical  weapon  development 
pi'oiframs,  and  some  already  have  stockpiles 
that  could  be  used  against  civilians  or  poorly 
defended  military  targets.  Most  countries 
have  not  yet  equipped  theii'  delivery  systems 
to  carry  weapons  of  mass  destruction,  but 
over  the  next  decade,  many  countries — from 
North  Africa  through  South  Asia-  will  do  so 
if  international  efforts  to  curtail  this  fall. 

North  Korea  and  possibly  other  countries 
may  export  extended-range  missiles  and  the 
technology  to  produce  them.  Countries  with 
special  weapons  that  succeed  in  buying  these 
missiles  will  accelerate  the  special  weapons 
arms  race  already  under  way  in  the  Middle 
East  and  South  Asia. 

The  danger  of  technology  leakage  from  Soviet 
successor  stales 

Our  government  is  leading  an  inter- 
national effort  to  prevent,  or  at  least  mini- 
mize, the  leakage  of  special  weapons,  mate- 
rials, and  knowhow  from  the  Soviet  succes- 
sor states.  President  Yeltsin  and  most  of  the 
other  republic  leaders  have  announced  poli- 
cies to  prevent  a  hemorrhaging  of  tech- 
nology, especially  in  the  nuclear  realm.  Not- 
withstanding numerous  reports  and  ruinoi-s. 
we  are  not  aware  of  any  significant  transfer 
of  such  technology  so  far.  But  life  has  be- 
come so  difficult  in  the  successor  republics, 
for  both  industries  and  individuals  formerly 
associated  with  Soviet  special-weapons  pro- 
grams, that  we  fear  some  may  listen  to  the 
siren  songs  of  Third  World  states  that  want 
such  weapons. 

The  potential  brain  drain  is  probably  the 
greatest  danger.  We  estimate  that  nearly  a 
million  Soviets  were  involved  in  nuclear 
weapons  programs  in  one  way  or  another, 
but  probably  only  a  thousand  or  two  have 
the  knowhow  to  design  nuclear  weapons. 
Probably  a  few  thousand  have  knowledge  or 
skills  applicable  to  the  development  and  pro- 
duction of  biological  weapons.  We  worry 
most  about  individuals  whose  skills  have  no 
civilian-Job  counterpart,  such  as  nuclear 
weapons  designers  and  BW  experts,  for  whom 
assistance  mechanisms  have  not  yet  been 
put  in  place.  They  were  well  treated  under 
the  Soviet  system,  and  will  find  it  hard  to 
get  comparable  positions  now.  Most  Soviet 
scientists  who  want  to  emigrate  probably 
would  prefer  to  settle  in  the  West,  but  the 
West  probably  cannot  absorb  all  of  them. 

But  some  technology  transfers  will  be  le- 
gitimate. We  expect  the  former  Soviet 
Union's  defense  industrial  sector  to  market 
dual-use  technologies,  notably  for  nuclear 
power  and  space  launch  vehicles.  For  exam- 
ple. Russian  and  Ukranian  producers  of 
space-launch  vehicles  are  marketing  launch 
services.  ICBM  producers  are  offering  the 
SS-25  and  other  ICBMs  as  space  launchers. 
Other  nations  with  ambitious  weapons  devel- 
opment programs  are  certain  to  try  to  ex- 
ploit the  opportunity  to  get  some  of  the 
world's  most  advanced  weapons  technology 
and  materials  at  bargain  prices. 

I  should  add  that  other  highly  sophisti- 
cated, but  less  controlled,  "conventional" 
military  technologies  and  weapons  may  also 
be  made  available  for  export  by  various  suc- 
cessor states.  Technologies  particularly  in 
demand  include  stealth,  counterstealth, 
thermal-imaging,  and  electronic  warfare. 
Weapons  in  demand  include  fuel-air  explo- 
sives, precision  guided  munitions,  and  ad- 
vanced torpedoes. 

Overview  of  inajor  protiferators 
Iraq  is  still  a  major  proliferation  threat. 
Saddam    built   formidable    programs    in   all 
four   special   weapons   areas.   Desert   Storm 


significantly  damaged  Iraq's  special  weapons 
production  programs,  and  the  UN  Special 
Commission  has  worked  diligently  to  elimi- 
nate what  remained  of  them.  But  we  believe 
Baghdad  has  been  able  to  preserve  signifi- 
cant elements  of  each  of  the  special  weapons 
programs,  and.  of  course.  Iraq's  scientists 
and  engineers  retain  their  knowhow.  So. 
once  again  Iraq  Is  free  to  begin  rebuilding  its 
special  weapons  capabilities,  it  will  not  have 
to  start  from  scratch. 

The  nuolear  weapon  development  program 
would  need  the  longest  time  to  recover,  per- 
haps a  few  years,  because  even  though  Iraq 
retains  its  nuclear  knowhow  and  some  equip- 
ment, much  of  the  infrastructure  forthe  pro- 
duction of  fissile  material  would  have  to  be 
rebuilt. 

Much  of  the  chemical  weapons  production 
infrastructure  would  also  have  to  be  rebuilt, 
but  we  believe  Saddam  may  have  preserved 
enough  production  capability  to  resume  pro- 
ducing chemical  agent.s  almost  immediately. 
The  biological  weapons  program  also  was 
damaged,  but  some  critical  equipment  es- 
caped damage  during  the  war.  Because  only 
a  small  amount  of  equipment  is  needed,  in 
the  absence  of  sanctions  the  Iraqis  could  be 
producing  BW  materials  in  a  matter  of  weeks 
after  a  decision  to  do  so. 

We  believe  the  Iraqis  have  been  able  to  pre- 
serve some  Scud-missiles,  along  with  much 
Scud  and  Condor  production  equipment.  Be- 
fore they  could  resume  production,  however, 
they  might  need  to  get  additional  equipment 
from  abroad. 

Iran  is  building  up  its  special  weapons  ca- 
pabilities as  part  of  a  massive,  across-the- 
board  effect  to  develop  Its  military  and  de- 
fense Industries. 

Iran  continues  to  shop  Western  markets 
for  nuclear  and  missile  technology  and  is 
trying  to  lure  back  some  of  the  technical  ex- 
perts the  Khomeini  regime  drove  abroad  dur- 
ing the  1980s.  Increasingly,  however.  Iran  has 
turned  to  Asian  sources  of  military  and  tech- 
nical aid.  and  it  probably  hopes  contacts  in 
Kazakhstan  will  allow  it  to  tap  into  Soviet 
weapons  technology.  Tehran's  principal 
sources  of  special  weapons  since  the  Iran- 
Iraq  war  have  been  North  Korea  for  regular- 
and  extended-range  Scuds  and  China  for  bat- 
tlefield missiles,  cruise  missiles,  ballistic 
missile  technology  and  components,  and  nu- 
clear technology. 

Syria,  too.  has  turned  to  North  Korea.  Be- 
cause Damascus  has  been  unable  to  get  SS 
23s  from  the  Soviet  Union,  it  acquired  an  ex- 
tended range  Scud  missile  from  P'yongyang. 
It  also  appears  to  be  seeking  assistance  from 
foreign  firms  to  improve  its  CW  or  BW  war- 
head technology. 

Libya  is  also  trying  to  expand  its  special 
weapons  capabilities,  but  with  only  mixed 
success.  We  estimate  that  the  production  fa- 
cility at  Rabta  produced  and  stockpiled  as 
much  as  100  tons  of  chemical  agents  before 
the  Libyans  cleaned  It  up,  perhaps  in  prepa- 
ration for  the  long-awaited  public  opening  of 
the  facility  to  demonstrate  its  alleged  func- 
tion of  producing  legitimate  pharma- 
ceuticals. But  the  plant  is  still  capable  of 
producing  chemical  agents.  In  any  case,  we 
believe  the  Libyans  are  constructing  another 
chemical  weapon  production  facility— one 
they  hope  will  escape  international  atten- 
tion. 

In  addition,  for  several  years  the  Libyans 
have  been  trying  to  build  a  BW  facility  but 
without  much  succe.ss.  We  believe  they 
would  need  foreign  help  to  establish  a  sig- 
nificant BW  program. 

Thanks  in  part  to  US  efforts,  the  Libyans 
are   having  difficulty   finding   foreign   help. 


Persistent  international  efforts  to  deny 
Libya  access  to  nuclear.  BW.  and  delivery 
system  technology  have  forced  Qadahfi  to 
turn  to  the  less  advanced  technology  and 
less  trustworthy  sources  available  on  gray 
and  black  markets  in  the  developing  world. 
As  a  result.  Libya  is  still  unable  to  project 
its  power  very  far.  Both  Ru.-isia  and  China 
have  rejected  Libya's  efforts  to  purchase 
mi.ssiles  with  longer  range  than  the  Scuds  it 
already  possesses.  Tripoli  is  now  shopping 
diligently  for  an  alternative  source:  South 
Korea  has  alleged  that  North  Korea  may  be 
the  answer. 

Algeria  is  nearly  finished  building  a  nu- 
clear reactor  it  bought  from  China.  Both  the 
Algerians  and  Chinese  have  assured  us  the 
reactor  will  be  used  only  for  peaceful  pur- 
poses, but  the  secrecy  that  attended  the  ar- 
rangement leaves  us  with  some  lingering 
.suspicions.  The  International  Atomic  Energy 
Agency  and  the  Algerian  Government  have 
recently  completetl  an  agreement  to  safe- 
guard the  reactor.  The  IAEA  Board  of  Gov- 
ernors will  review  the  agreement  at  Its  next 
meeting,  after  which  more  information  on 
the  safeguards  will  be  available. 

India  and  Pakistan  continue  their  race  to 
develop  weapons  of  mass  destruction.  Not 
only  do  both  countries  have  nuclear  weapon 
and  ballistic  missile  progi'anis,  they  have  re- 
cently pursued  chemical  weapons  as  well.  We 
have  no  reason  to  believe  that  either  country 
maintains  assembled  nuclear  bombs,  much 
less  that  either  has  deployed  them.  But  such 
weapons  could  be  assembled  quickly,  and 
both  countries  have  combat  aircraft  that 
could  be  modified  to  deliver  them  in  a  crisis. 
One  hopeful  sign  is  that  both  have  publicly 
agreed  to  certain  confidence-building  meas- 
ures, such  as  not  attacking  each  others'  nu- 
clear facilities. 

Our  government  continues  to  oppose  ex- 
ports of  space  launch  vehicle  or  advanced 
computer  technology  to  either  country  be- 
cause of  the  high  probability  that  such  tech- 
nology would  end  up  in  a  long-range  ballistic 
missile  program. 

North  Korea  constitutes  one  of  the  world's 
major  proliferation  threats.  P'yongyang  de- 
pends on  arms  sales  for  much  of  its  hard  cur- 
rency earnings.  It  has  produced  and  sold  cop- 
ies of  the  Soviet  Scud  missile  to  several  Mid- 
dle Eastern  countries.  It  has  sold  modified, 
longer-range  Scuds  to  Iran  and  Syria. 
P'yongyang  is  developing  a  much  larger  mis- 
sile, one  with  a  range  of  at  least  1.000  kilo- 
meters. 

In  addition,  P'yongyang  has  been  building 
an  infrastructure  that  can.  without  input 
from  abroad,  produce  weapons  grade  fissile 
material  from  scratch.  It  has  domestic  ura- 
nium mines.  At  Yongbyon  it  has  constructed 
two  nuclear  reactors  whose  sole  purpose  ap- 
pears to  be  to  make  plutonium.  One  of  these 
reactors  has  been  operating  for  four  years; 
the  second,  much  larger  reactor,  may  start 
up  this  year.  Nearly  completed  is  another  fa- 
cility at  Yongbyon  that  can  reprocess  reac- 
tor fuel  to  recover  the  plutonium.  Even  after 
North  Korea  accumulates  enough  plutonium. 
making  a  device  would  require  several  addi- 
tional steps  that  could  take  months  or  even 
years. 

Last  December.  North  and  South  Korea  ne- 
gotiated an  agreement-in-principle  for  a  nu- 
clear-free peninsula.  Each  side  has  commit- 
ted itself  not  to  "test,  manufacture,  produce, 
receive,  possess,  store,  deploy,  or  use"  nu- 
clear weapons.  Both  sides  also  agreed  not  to 
have  nuclear  reprocessing  or  uranium  en- 
richment facilities.  There  are  grounds  for 
questioning  the  North's  sincerity,  given  that 
it  has  not  yet  even  admitted  the  existence 


March  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


4631 


of,  much  less  declared,  the  plutonium  pro- 
duction reactors  and  reprocessing  facility  at 
the  Yongbyon  nuclear  research  center. 

Moreover,  verification  procedures  remain 
to  be  worked  out.  The  validity  of  the  North- 
South  nuclear  accord  depends  on  the  inspec- 
tion regime  P'yongyang  ultimately  accepts. 
Historically,  North  Korea  has  not  been  forth- 
coming in  this  area.  It  signed  the  Nuclear 
Non proliferation  Treaty  in  December  1985. 
and  was  thereby  obligated  to  declare  and 
place  all  nuclear  facilities  under  safeguards. 
Only  last  month,  however,  did  Pyongyang 
get  around  to  signing  a  safeguards  agree- 
ment. So  we  wonder  when  the  North  Koreans 
will  accept  meaningful  on-site  inspections 
that  could  allay  our  suspicions. 

Some  aspects  of  P'yongyang's  behavior  so 
far  could  be  interpreted  as  an  effort  to  con- 
tinue nuclear  weapon  development  despite 
Its  public  statements  favoring  a  nuclear-free 
peninsula.  Several  milestones  coming  up  in 
the  next  few  months,  including  declaration 
of  nuclear  facilities  and  agreement  on  in- 
spection protocols,  should  reveal  whether 
the  North  is  sincere  or  not. 

Where  North  Korea  is  concerned,  more- 
over, we  have  to  worry  not  only  about  the 
consequences  for  stability  in  Northeast  Asia 
If  it  acquires  nuclear  weapons,  but  also 
about  the  possibility  that  P'yongyang  might 
put  nuclear  materials  and  related  tech- 
nologies on  the  International  market.  In  the 
past,  they  have  been  willing  to  sell  anything 
that  could  earn  hard  currency. 

China  has  been  an  important  exporter  of 
ballistic  missiles,  nuclear  reactors,  and  re- 
lated technology.  Beijing  is  developing  two 
solid-fuel  SRBMs.  the  M-9  and  Mil.  which 
exceed  the  range  and  payload  limits  of  the 
Missile  Technology  Control  Regime  (300  kilo- 
meters and  500  kilograms).  In  the  past. 
Beijing  offered  to  sell  these  missiles,  claim- 
ing that  their  range  and  payload  parameters 
did  not  exceed  the  MTCR  guidelines.  More 
recently,  the  Chinese  have  indicated  that 
they  would  honor  the  MTCR  parameters  and 
guidelines  if  certain  US  Government  sanc- 
tions are  lifted. 

Last  fall,  China  announced  its  intention  to 
ratify  the  Nuclear  Nonproliferation  Treaty. 
Once  it  has  done  so.  it  will  be  obligated  to 
require  all  recipients  of  its  nuclear  equip- 
ment to  adhere  to  IAEA  safeguards.  China 
has  long  been  a  supplier  of  nuclear  tech- 
nologies In  the  Third  World  but  has  not  al- 
ways required  recipients  to  adhere  to  safe- 
guards. 

These  commitments  by  China  attest  to  the 
Importance  it  attaches  to  relations  with  the 
United  States.  Because  China  values  the  US 
market  and  desires  continued  Western  in- 
vestment and  access  to  Western  technology, 
and  because  Beijing  and  Washington  have 
compatible  foreign  policy  objectives  in  a 
number  of  regions,  including  Cambodia  and 
Korea.  China  wants  a  solid  working  relation- 
ship with  the  United  States. 

There  is  certain  to  be  continuing  debate  in 
Beijing  over  the  pros  and  cons  of  accommo- 
dating US  and  international  interests  on 
sales  of  military  and  nuclear  equipment  and 
technology.  But  by  adhering  to  the  Nuclear 
Nonproliferation  Treaty  and  MTCR  guide- 
lines. Beijing  would  become  a  formal  sup- 
porter of  both  regimes.  It  would  be  a  major 
step  forward  for  international  cooperation 
against  the  proliferation  of  weapons  of  mass 
destruction. 

PAKT  III— COUNTRIES  AND  REGIONS  WHERE  U.S. 

INTERESTS  ARE  ENGAGED 

Prospects  for  Saddam  Husayn 

A     year     after     Desert     Storm     Saddam 

Husayn's  control  of  Iraq's  territory  and  peo- 


ple Is  eroding,  mainly  because  he  has  not 
been  able  to  extract  his  country  from  the 
grip  of  U.N.  sanctions.  Saddam  has  dem- 
onstrated an  impressive  capability  to  adapt 
and  survive,  but  he  now  faces  mounting 
unease  within  his  inner  circle  and  the  Sunnl 
Arab  community,  long  his  prime  base  of  sup- 
port. 

Saddam's  support  is  eroding  among  key 
segments  of  Iraq's  population,  including  im- 
portant tribal  and  family  groups  within  the 
military  and  security  services.  They  have  be- 
come disaffected  by  the  deteriorating  eco- 
nomic conditions,  the  uneven  distribution  of 
food  and  medical  supplies,  and  the  lack  of 
progress  toward  restoring  a  reasonable 
standard  of  living  for  most  Iraqis. 

The  Kurdish  uprising  in  the  north  and  the 
Shia  uprising  in  the  south  are  also  trouble- 
some for  Saddam,  because  they  deflect  re- 
sources that  he  could  otherwise  use  to  shore 
up  support  in  his  core  constituencies.  We  do 
not  believe,  however,  that  either  the  Kurdish 
or  Shia  insurgencies  threaten  his  regime  di- 
rectly. 

Despite  signs  that  discontent  with 
Saddam's  leadership  is  greater  than  ever  be- 
fore, fear  and  intimidation  continue  to  pre- 
vent his  opponents  from  acting  individually, 
while  disunity  and  the  pervasive  security 
system  impede  the  formation  of  a  collective 
opposition.  Consequently,  we  cannot  say 
whether -much  less  when— public  frusti-ation 
or  political  and  military  defections  will  lead 
to  his  overthrow. 

Prospects  for  the  Arab-Israeli  peace  talks 

The  talks  are  reducing  the  threat  of  open 
conflict  between  Arabs  and  Israelis.  The  will- 
ingness of  most  parties  to  come  to  the  nego- 
tiating table  to  discuss  economic  and  envi- 
ronmental issues,  as  well  as  territorial  dis- 
putes and  formulas  for  troop  withdrawals, 
adoption  of  confidence  building  measures, 
international  recognition  and  normalization 
of  relations  makes  another  Arab-Israeli  war 
in  the  near  teim  less  likely. 

The  recent  Israeli  assassination  of 
Hizballah  leader  Abbas  Musawi  and  attacks 
on  Palestinian  camps  and  Hizballah  strong- 
holds in  Lebanon  are  not  likely  to  derail  the 
peace  process,  at  least  not  right  awa.v.  The 
major  participants  in  the  talks,  despite  con- 
tinuing concerns  about  both  procedural  and 
substantive  issues,  remain  committed  to  the 
process  and  appear  unwilling  to  pay  the  price 
for  being  the  first  to  bring  about  its  demise. 

To  avenge  Musawi's  death,  we  expect 
Hizballah  to  step  up  terrorist  attacks 
against  Israeli  targets,  and  the  more  radical 
Palestinian  factions  also  may  join  in.  The  Is- 
raelis can  be  expected  to  retaliate  forcefully, 
perpetuating  the  cycle  of  alternating  vio- 
lence. In  such  an  atmosphere,  public  posi- 
tions harden  and  it  becomes  increasingly  dif- 
ficult, especially  for  Arab  governments  and 
the  Palestinians,  to  justify  their  continued 
participation  in  the  peace  process.  In  addi- 
tion, members  of  official  Arab  delegations 
increasingly  will  fear  for  their  personal  safe- 
ty. 

What  lies  ahead  for  Cuba? 

Cuba's  glacial  progress  toward  Utopia  ap- 
pears to  have  ground  to  a  halt  again.  Fidel 
Castro  is  facing  unprecedented  challenges  to 
his  regime's  survival.  With  the  end  of  sub- 
stantial economic  subsidies  provided  for  dec- 
ades by  the  Soviet  Union,  the  Cuban  econ- 
omy is  plunging.  Factories  are  closing,  and 
growing  numbers  of  people  are  being  moved 
to  agricultural  work  camps.  The  regime  is 
now  using  beasts  of  burden  to  replace  agri- 
cultural equipment  and  bicycles  to  supple- 
ment   the    crippled    mass    transit    system. 


Meanwhile,  as  opposition  from  human  rights 
activities  and  other  emerging  pockets  of  dis- 
sent Increases,  the  regime  has  been  respond- 
ing with  more  brutal  repression. 

Threats  to  democracy  in  Ijatm  America 

The  rest  of  Latin  America  has  enjoyed  a 
dramatic  transformation  to  elected  civilian 
government,  and  there  is  a  growing  move 
away  from  statist  to  free  market  economic 
systems.  These  trends  still  face  serious  chal- 
lenges in  some  countries,  however. 

In  Peru,  the  Fujimori  administration  con- 
fronts a  combination  of  highly  threatening 
and  intractable  problems.  It  has  the 
daunting  mission  of  attempting  to  imple- 
ment comprehensive  and  effective  programs 
to  address  serious  economic.  Insurgency, 
human  rights,  and  narcotics  problems  simul- 
taneously. The  threat  to  stability  is  exacer- 
bated by  the  growing  involvement  of  two 
powerful  leftist  and  antl-U.S.  terrorist  and 
insurgent  groups  in  narcotics  activities.  The 
Sendero  Luminoso.  in  particular,  is  a  savage 
guerrilla  organization  that  has  gained  sway 
over  large  areas  of  the  Peruvian  countryside 
and  is  increasingly  active  in  Lima. 

In  Venezuela,  President  Perez  remains 
firmly  committed  to  economic  reform  de- 
spite social  unrest  and  the  attempted  mili- 
tary coup  early  this  month.  Most  of  the  mili- 
tary remained  loyal  to  the  President  and  the 
democratic  system,  and  the  people  of  Ven- 
ezuela did  not  support  the  rebels.  Neverthe- 
less, the  incident  demonstrates  that  even 
stable  democracies  in  the  region  remain  vul- 
nerable to  the  pressures  generated  by  eco- 
nomic modernization. 

PART  IV— OTHER  AREAS  OK  NATIONAL  SECURITi' 
IMPORT 

Aside  from  what  we  might  call  the  tradi- 
tional Issues  of  national  security,  other  is- 
sues that  could  threaten  our  national  inter- 
ests are  demanding  our  attention.  An  at- 
tribute they  have  in  common  is  that  they 
cannot  be  resolved  simply  through  the  appli- 
cation of  military  force  or  diplomacy.  Fol- 
lowing are  some  examples: 

International  crime,  including  terrorism, 
narcotics  trafficking,  theft  of  technology, 
and  the  potential  for  massive  sabotage  of 
computer  and  information  .systenis. 

International  economic  problems,  includ- 
ing energy  security,  unfair  trade  practices, 
the  difficulties  facing  the  GATT.  collapsing 
economies,  and  massive  public  debt. 

Problems  affecting  the  viability  of  soci- 
eties, such  as  overpopulation,  hunger,  and 
the  spread  of  AIDS  and  other  devastating 
diseases. 

Environmental  problems,  associated  with 
pollution  and  degradation  of  the  air,  land, 
and  sea,  including  disposal  of  nuclear  waste 
and  other  toxic  materials,  deforestation, 
desertification,  destruction  of  fisheries,  glob- 
al warming,  and  ozone  depletion. 

The  last  part  of  my  presentation  will  be  a 
kind  of  whirlwind  tour  of  some  of  these  issue 
areas.  I  do  this  to  demonstrate  the  really 
broad  range  of  U.S.  interests  and  involve- 
ment abroad  and  to  emphasize  the  growing 
importance  to  our  national  security  of  non- 
military  issues. 

U.S.  citizens  and  property  will  remain  fre- 
quent targets  of  foreign  terrorists  during  the 
coming  two  years. 

State  sponsored  terrorism  has  declined 
considerably  in  the  past  year  or  two.  owing 
mostly  to  concerted  international  pressure 
on  sponsors  such  as  Libya  and  Iraq,  but  it  re- 
mains a  serious  threat,  because  inter- 
national terrorist  groups  supported  by  such 
states  retain  their  capabilities.  Among  the 
state  sponsors.  Iran  has  become  the  most  ac- 
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tive,  sponsoring  attacks  mostly  against  its 
own  dissidents  abroad  as  well  as  aRainst  Is- 
raeli interests. 

Meanwhile,  for  mostly  local  reasons,  anti- 
U.S.  terrorism  by  domestic  leftwing  groups 
has  increased  in  recent  years  in  a  number  of 
countries,  particularly  in  Greece,  Turkey. 
Peru,  and  the  Philippines. 

International  events  and  developments 
sometimes  stimulate  terrorism.  In  the  com- 
ing months,  for  example,  positive  develop- 
ments in  the  Arab-Israeli  peace  process 
would  be  likely  to  trigger  terrorist  attacks 
by  Palestinian  or  other  opponents  of  such 
progress.  Basque  separatist  terrorism  is  a  po- 
tentially serious  threat  at  the  Olympic 
Games  in  Barcelona  this  summer. 

The  news  on  the  counternarcotics  front  is 
mixed.  Significant  progress  in  countering 
the  cocaine  trade  has  been  made  in  the  past 
two  years,  though  cocaine  remains  our  coun- 
try's principal  illicit  narcotics  problem. 
Meanwhile,  however,  we  are  losing  ground  to 
the  heroin  traffickers. 

Cocaine  seizures  in  Latin  America  more 
than  doubled  between  1989  and  1991.  The 
growth  in  coca  cultivation  has  leveled  off, 
and  traffickers  are  under  growing  govern- 
ment pressure.  These  successes  reflect  in- 
creased efforts  by  Latin  American  leaders  to 
address  the  domestic  threats  posed  by  the 
spread  of  drugs  and  related  violence.  It  also 
reflects  increased  cooperation  between  the 
United  States  and  the  key  producing  and 
transit  countries  in  the  hemisphere. 

Nevertheless,  the  cocaine  traffickers  will 
continue  to  diversify  their  transshipment 
methods  and  routes,  and  Latin  American 
leaders  will  be  challenged  to  improve  the  ef- 
fectiveness of  their  judicial  systems  in  deal- 
ing with  the  drug  trade.  U.S.  leadership  and 
assistance,  along  with  a  sustained,  long-term 
commitment  by  the  international  commu- 
nity will  be  necessary  to  continue  to  make 
progress. 

Heroin  supplies  to  the  United  States  will 
increase  substantially  over  the  next  few 
years.  Southeast  Asia  has  emerged  as  the 
main  source,  producing  more  than  half  of  the 
heroin  consumed  in  the  United  States. 
Southwest  Asia  and  Mexico  also  supply  sub- 
stantial amounts.  Colombian  cocaine  pro- 
ducers are  beginning  to  produce  heroin  since 
it  is  more  lucrative  than  cocaine.  Neverthe- 
less, many  governments  besides  the  United 
States  face  mounting  public  pressure  to  take 
action  against  heroin.  As  a  result,  the  pros- 
pects for  international  cooperation  on  con- 
trolling heroin  production  and  trans- 
shipment are  improving. 

Economic  issues  have  become  primary  de- 
terminants of  our  national  well-being.  The 
General  Agreement  on  Tariffs  and  Trade,  or 
GATT.  is  a  good  example  of  such  an  issue. 
With  foreign  trade  now  amounting  to  almost 
a  quarter  of  our  GDP.  our  economic  interests 
require  a  successful  conclusion  to  the  Uru- 
guay Round  of  GATT  negotiations.  Indeed, 
most  of  the  world  would  benefit  from  such  a 
result. 

Disagreements  over  the  European  Commu- 
nity's agricultural  support  system  have  been 
a  stumbling  block  at  the  Uruguay  Round. 
The  United  States,  along  with  other  agricul- 
tural exporters,  such  as  Australia.  Canada, 
and  Brazil,  want  the  EC  members  to  sharply 
cut  their  export  subsidies  and  reform  agri- 
cultural policies  that  encourage  overproduc- 
tion. Most  EC  members  recognize  that  the 
inefficient  and  costly  system  must  be  re- 
formed but  want  to  proceed  at  a  gradual 
pace. 

U.S.  interests  are  closely  tied  to  mounting 
international    environmental    problems.    Is- 


sues such  as  possible  global  warming,  ozone 
depletion,  shrinking  forests,  growing  deserts, 
and  the  need  to  do  a  better  job  of  disposing 
of  hazardous  waste  are  forcing  governments 
worldwide  to  negotiate  new  international  ac- 
cords. The  problems  are  complicated  by  con- 
flicting interests  and  incomplete  and  even 
contradictory  scientific  data.  Nevertheless, 
it  is  already  clear  that  traditional  national 
.security  aims  need  now  to  be  augmented  by 
a  new  level  of  bilateral  and  regional  coopera- 
tion to  deal  with  issues  of  air.  water,  and  soil 
pollution  that  cross  international  frontiers. 

Population  growth  and  migi-ation  will 
cause  great  social  stresses  in  the  coming  dec- 
ades. The  political  and  economic  systems  of 
many  developing  countries  are  already  over- 
burdened by  runaway  population  growth.  Ex- 
cept for  Asia  and  Latin  America,  where  fam- 
ily planning  programs  are  making  some 
headway,  most  less-developed  countries  face 
even  more  rapid  population  growth  in  the 
years  ahead  as  today's  infants  reach  matu- 
rity. One  major  source  of  instability  will  be 
the  growing  numbers  of  young  people  whose 
expectations  will  be  higher  than  ever  before 
as  a  result  of  improvements  in  health  care 
and  education,  but  who  will  be  frustrated  as 
they  compete  for  fewer  opportunities. 

Ironically,  many  industrialized  countries 
have  the  opposite  problem:  population 
growth  rates  that  are  so  low  in  some  coun- 
tries the  population  could  actually  decline. 
Fewer  and  fewer  workers  will  have  to  pro- 
vide for  more  and  more  older  citizens.  One 
solution,  of  course,  is  immigration  from 
overpopulated  parts  of  the  world.  But  many 
of  the  countries  that  need  workers  have  rel- 
atively homogeneous  populations  which  are 
not  ready  to  incorporate  large  numbers  of 
foreigners  into  their  societies  as  full  citi- 
zens. Thus,  some  countries  facing  a  labor 
shortage  may  be  neither  willing  nor  able  to 
absorb  as  many  foreign  workers  as  would  be 
needed  to  resolve  it. 

But  depending  on  large  numbers  of  immi- 
grant workei-s  who  are  denied  full  rights  of 
citizenship  is  inherently  destabilizing.  Mem- 
bers of  the  European  Community  received 
more  immigrants  between  1988  and  1990  than 
during  the  entire  previous  decade.  Not  coin- 
cidentally,  hostility  towards  immigrants  has 
increased  markedly  in  some  of  these  coun- 
tries. 

Africa  is  on  the  frontline  in  the  race  be- 
tween progress  and  population  growth.  With 
the  world's  highest  rates  of  population 
growth,  Africans  are  finding  it  increasingly 
difficult  to  generate  enough  jobs  or  produce 
enough  food  and  goods  to  maintain  life  at 
even  a  subsistence  level.  Population  growth 
also  contributes  to  environmental  degrada- 
tion. Continual  pressure  to  bring  new  land 
under  cultivation  combined  with  outmoded 
agricultural  practices  and  inadequate  con- 
servation, has  led  to  steady  destruction  of 
Africa's  forests.  How  much  this  contributes 
to  global  warming  is  not  clear,  but  it  reduces 
biodiversity— the  variety  of  genetic  material 
available  for  pharmaceutical  and  agricul- 
tural research. 

As  you  know,  our  country  is  spending 
about  a  billion  dollars  in  aid  to  Africa  this 
year,  even  though  no  country  there  threat- 
ens our  national  security. 

Our  interests  are  humanitarian:  we  don't 
want  people  to  starve,  or  die  in  droves  from 
diseases  such  as  AIDS. 

Our  interests  are  protective:  twice  in  the 
past  two  years  our  country  has  had  to  send 
troops  to  an  African  country  to  evacuate 
U.S.  and  other  foreign  citizens  who  were  in 
danger  from  the  collapse  of  public  order. 

Our  interests  are  practical:  if  we  are  going 
to  provide  aid,  it  makes  sense  to  try  to  send 


help  before  fragile  democracies  crumble,  be- 
fore weak  economies  collapse,  before  divided 
societies  disintegrate. 

Sub-Saharan  Africa  remains  politically 
volatile  despite  the  end  of  warfare  in  Angola 
and  Ethiopia  last  year. 

In  Sudan,  the  government's  rigidly  Islam- 
ist policies  are  prolonging  the  civil  war. 

Anarchy  in  Somalia  has  produced  one  of 
the  world's  worst  humanitarian  crises. 

Chad  is  an  ethnic  tinderbox.  perennially 
vulnerable  to  Qadhafl.  the  regional  arsonist. 
After  destroying  a  functional  society,  the 
fighting  in  Liberia  has  spilled  over  into  Si- 
erra Leone  and  threatens  to  disrupt  the  sta- 
bility of  other  neighboring  states. 

Mozambique  is  moving  toward  a  political 
settlement,  but  the  civil  war  continues  to 
take  a  huge  toll  on  civilians  and  to  disrupt 
neighboring  countries. 

Yet  democratization  has  brought  peaceful 
transitions  of  power  through  elections  in 
Zambia.  Benin.  Sao  Tome,  and  Cape  Verde. 
Though  there  are  risks: 

Popular  expectations  may  outpace  the 
ability  of  fragile  governments  to  deliver. 

Voters  will  resent  painful  but  necessary 
economic  austerity  programs. 

As  demonstrated  in  the  Horn  of  Africa, 
longstanding  rivalries  could  surface,  leading 
to  seemingly  endless  conflict  or  secession- 
ism. 

Africans  under  economic  duress  may  sur- 
render tender  democracies  to  Islamic  ex- 
tremists. 

South  Africa's  effort  to  craft  a  truly  demo- 
cratic and  equitable  multiracial  society  res- 
onates strongly  in  our  own  country.  Key 
South  African  leaders  appear  committed  to 
working  out  a  more  equitable  system.  Dis- 
cu.ssions  of  transitional  arrangements  and  a 
new  constitution  are  vital  steps  forward.  But 
endemic  violence  threatens  to  halt  progress. 
The  violence  may  be  exacerbated  by  the 
whites-only  referendum  scheduled  for  next 
month,  in  which  de  Klerk  will  seek  a  man- 
date to  continue  the  reconciliation  process. 

The  scourge  of  AIDS  is  now  worst  in  Sub- 
Saharan  Africa,  but  it  is  spreading  at  an 
alarming  rate  throughout  the  world.  We  esti- 
mate a  cumulative  total  of  over  10  million 
cases  by  the  end  of  the  decade.  During  the 
1990s.  AIDS  in  the  Caribbean  countries  will 
proceed  to  a  scale  comparable  to  that  of  Af- 
rica, with  similar  dire  results.  In  India,  Thai- 
land and  Brazil.  AIDS  is  a  major  threat  on 
the  horizon  and  will  contribute  significantly 
to  an  estimated  45  million  infections  world- 
wide by  the  year  2000.  The  impact  of  AIDS  in 
the  1990s  will  be  far  greater  than  in  the  1980s, 
weakening  elites  and  inflicting  significant 
social  and  economic  damage. 

I  could  continue  to  describe  other  impor- 
tant areas  the  Intelligence  Community  Is 
following.  For  example.  I  have  hardly  men- 
tioned the  countries  of  Europe  or  the  Pacific 
rim.  on  whose  cooperation  and  good  will  our 
country's  prosperity  so  heavily  depends.  I 
haven't  mentioned  the  international  tech- 
nology race,  or  energy  security,  or  the  grow- 
ing financial  interdependence  of  modern  so- 
cieties. It's  tough  to  give  a  global  briefing 
nowadays. 

Instead,  however,  I  would  like  to  close 
with  this  observation.  All  historical  experi- 
ence suggests  to  us  that,  while  the  revolu- 
tionary upheavals  we  have  seen  and  experi- 
enced have  succeeded  in  breaking  us  loose 
from  the  past,  the  final  shape  of  the  future  is 
far  from  established.  We  should  expect  con- 
tinuing change  and  upheaval  around  the 
world— aftershocks,  if  you  will— before  the 
form  and  patterns  of  a  new  era  settle  into 
place. 


Our  national  security  institutions,  espe- 
cially defense  and  intelligence,  must 
change— and  they  are  changing  dramati- 
cally—to meet  the  new  and  different  chal- 
lenges of  this  new  and  different  world.  But 
our  changes  must  also  conform  to  the  reality 
of  an  unstable,  unpredictable,  dangerously 
over-armed,  and  still-transforming  world, 
not  yet  the  world  of  our  hopes  and  dreams. 
We  must  avoid  the  costly  mistake  of  1919, 
1945,  1953.  and  1975  in  thinking  that  we  can 
disengage  from  the  world  and  of  too  quickly 
disarming  oui-selves — of  letting  our  hopes 
and  our  weary  impatience  overshadow  our 
Judgment,  good  sense,  and  historical  realism. 

Now  I  would  be  happy  to  answer  any  ques- 
tions that  I  can  address  in  open  session. 

D  1640 

Mr.  DELLUMS.  Mr,  Chairman,  it  is  a 
pleasure  to  yield  4  minutes  to  my  dis- 
tintruished  colleague,  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man. I  would  like  to  thank  my  col- 
leagues of  the  Congressional  Black 
Caucus  and  the  House  Progressive  Coa- 
lition for  their  tireless  efforts  in  com- 
pleting such  a  thorough  budget.  You 
should  be  commended  for  seizing  the 
opportunity  to  use  the  changes  in  the 
world  order  to  create  change  in  the  so- 
cial order  of  America  using  the  budget 
process.  The  stated  purpose  of  this  al- 
ternative budget  is  to  respond  to  the 
complete  failure  of  the  Bush  adminis- 
tration budget  approach  to  take  advan- 
tage of  the  window  of  opportunity 
opened  by  making  meaningful  cuts  in 
military  spending. 

George  Bush  and  his  cohorts  would 
have  .you  believe  that  the  Democratic 
Congress  is  responsible  for  all  the  eco- 
nomic lamentations  of  the  Nation.  Or. 
he  would  tell  you  that  the  responsibil- 
ity lies  in  a  fork-tailed  devil  monster 
who  has  been  looming  in  our  backyards 
for  years.  This  year,  the  monster  in- 
cited by  the  Reagan/Bush  administra- 
tions, moved  into  .your  homes  and  took 
them!  It  has  invaded  the  American 
workplace,  taking  our  jobs  and  gob- 
bling up  the  manufacturing  sector  and 
the  banking  industry. 

If  you  adopt  the  Presidents  version 
of  the  budget,  we  would  again  fall  prey 
to  the  supply  side  trickle  down  rhet- 
oric that  has,  in  fact,  laid  off  our  work- 
ers and  closed  our  plants. 

Today,  we  have  the  opportunity  to 
adopt  a  budget  proposal,  as  drafted  by 
the  Congressional  Black  Caucus  and 
the  Progressive  Caucus,  that  will  bring 
parity  and  equity  to  our  system  by 
taking  advantage  of  the  huge  cuts  in 
defense  spending. 

The  Black  Caucus  budget  has  been 
drafted  to  benefit  all  working-class 
Americans^— those  who  have  stood  in 
line  for  welfare  payments  and  those 
who  have  called  our  offices  to  voice 
concern  about  the  plight  of  the  Nation 
and  the  economy.  It  has  provided  a  rev- 
enue neutral  tax  package  that  directs 
its  benefits  to  the  working  and  middle- 
class  taxpa.yer  by  a  progressive  tax 
plan  in  keeping  with  the  history  of  this 


Nation.  It  would  increase  the  marginal 
tax  rate  to  33  percent  and  create  a  38 
percent  marginal  tax  rate  for  individ- 
uals earning  more  than  $150,000  a  year. 
I  realize  that  the  people  on  the  other 
side  of  the  aisle  consider  that  to  be  a 
moderate  income  rate,  but  to  many  of 
the  constituents  of  my  district,  $150,000 
a  year  is  more  than  adequate  to  live 
well. 

Instead  of  raising  revenue  from  the 
worn  pocketbooks  for  this  Nation's 
grandmothers'  Social  Security  checks, 
the  CBC  budget  would  raise  the  wage 
cap  on  Social  Security  wages  to  the 
current  level  of  the  wage  cap  for  the 
Medicare  tax.  In  fact,  the  revenues 
gained  from  this  proposal  by  a  0.2  per- 
cent reduction  in  the  wage  tax  rate  in 
the  first  year  and  a  0.4  percent  decease 
in  the  wage  tax  in  future  years. 

The  media  has  reported  the  upi)er-in- 
come  taxpayers'  dissatisfaction  with 
increased  tax  rates  and  their  threats 
that  a  larger  tax  burden  will  stop 
growth  and  thwart  our  Nation's  ability 
to  grow. 

Mr.  Chairman,  this  budget  must  be 
adopted  if  taxing  the  rich  will  bring  eq- 
uity to  the  system  by  requiring  that 
the.v  repay  some  of  the  wealth  they 
have  accumulated  from  the  lenient  tax 
policies  of  the  past  8  years.  The  poor 
and  middle  class  will  finally  be  atoned. 
Congress  who  has  received  the  message 
of  the  American  people  and  recognizes 
that  it  must  act  now  to  ensure  that 
their  welfare  and  well-being  is  impor- 
tant. This  measure  does  just  that  by 
converting  the  dependent  child  tax  de- 
duction to  a  tax  credit. 

The  Preamble  of  the  Constitution  of 
the  United  States  of  America  states 
that  the  Federal  Government  will  pro- 
vide for  the  economy,  defense,  promote 
the  general  welfare,  and  secure  the 
blessings  of  posterity.  President  Bush 
has  kept  one  part  of  the  bargain  by 
providing  our  Nation  with  defense,  but 
what  has  happened  to  the  general  wel- 
fare? What  has  happened  to  our  poor, 
our  weak,  our  needy? 

To  the  cheering  crews  at  the  1988  Re- 
publican Convention.  George  Bush  de- 
clared his  mission  to  create  38  million 
jobs  in  8  years.  Instead,  the  Nation  is 
facing  a  7.1  percent  unemplo.vment 
rate. 

It  is  estimated  that  the  Bush  eco- 
nomic package  would  create  500.000 
new  jobs  in  1992.  Sadly,  the  Bush  plan 
is  a  drop  in  the  bucket.  For  the  last  2 
months,  the  Bureau  of  Labor  statistics 
has  estimated  that  over  400,000  have 
filed  for  unemployment  each  week. 

The  United  States  has  some  of  the 
world's  most  highly  advanced  health 
care  resources;  the  world's  best 
equipped  hospitals  and  some  of  the  best 
trained  health  professionals.  At  its  fin- 
est, the  American  health  care  system 
can  deliver  unmatched  quality— but 
only  for  those  who  can  afford  it.  For 
those  who  cannot,  the  health  care  sys- 
tem  has   become  a  system   careening 


out  of  control.  Health  care  costs  have 
skyrocketed  dramatically,  and  more 
and  more  Americans  find  themselves 
denied  that  quality  and  affordable  care 
they  need. 

What  we  need  is  reform  of  our  cur- 
rent health  care  system  that  creates  a 
comprehensive,  universally  available 
single  payer  system.  Such  reform  is 
long  overdue.  The  current  health  care 
system  fails  to  address  people  of  color. 
African-Americans,  Hlspanics.  native 
Americans,  and  Asian-Americans  are 
much  more  likely  to  suffer  higher  mor- 
tality and  infant/mortality  rates:  our 
workers  are  more  likely  to  be  unin- 
sured for  health  care;  and  we  are  more 
likely  to  be  poor. 

I  commend  President  Bush  for  allo- 
cating $684  million,  a  $90  million  in- 
crease from  his  1992  budget  funding  to 
expand  health  clinics  and  migrant 
health  clinics;  and  his  $109.5  billion  al- 
located in  budget  authority  and  $106.2 
billion  in  outlays  for  health  programs, 
which  is  approximately  $14  billion 
above  the  1992  level. 

However,  the  most  glaring  drawback 
to  the  President's  health  care  plan  is 
that  it  does  virtually  nothing  to  con- 
trol health  cost— the  single  greatest 
problem  in  our  health  care  system. 

The  number  of  deaths  from  prevent- 
able illnesses  is  at  an  all-time  high. 
The  lack  of  progress  in  providing  mi- 
norities affordable  health  care  is  one  of 
our  Nation's  most  pressing  problems 
and  one  of  the  greatest  challenges  fac- 
ing us  as  policymakers. 

Inadequate  health  care  access  and  in- 
ferior treatment  combine  to  discourage 
many  minorities  from  seeking  any  type 
of  health  care  until  it  is  too  late.  But 
the  root  of  the  problem  lies  in  the  lack 
of  money  for  basic  health  care. 

In  his  budget  the  President  needs  to 
direct  his  efforts  toward  bridging  the 
gap  between  the  level  of  health  care 
provided  to  those  in  need.  His  budget 
does  not  seriously  attempt  to  address 
America's  crisis  in  health  care. 

In  order  to  meet  the  urgent  needs  of 
the  American  people,  the  CBC  budget 
would  provide  $10  billion  in  funds  to 
provide  health  care  services  to  those 
who  are  without  coverage  and  other 
means  to  secure  health  services.  Our 
budget  would  also  provide  $500  million 
in  consumer  health  programs  with  spe- 
cial attention  to  dietary  and  commu- 
nity mental  health  and  enhancing  fam- 
ily community  violence  prevention. 

It  appears  that  the  message  commu- 
nicated so  clearly  by  the  Persian  Gulf 
war  has  been  forgotten.  We  must  de- 
crease our  dependence  on  foreign  oil.  It 
is  vital  that  we  explore  the  use  of  al- 
ternative fuels,  not  only  to  ensure  our 
national  security,  but  to  lessen  the 
likelihood  of  an  environmental  catas- 
trophe, and  to  conserve  our  natural  re- 
sources. 

Instead  of  following  the  administra- 
tion's commitment  to  opening  the  Arc- 
tic wildlife  refuge  to  oil  drilling  and  in- 
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vesting  in  nuclear  fission  power,  we 
need  to  redirect  our  investment  toward 
research  of  renewable  energy,  alter- 
native fuels,  and  energy  conservation. 

The  use  of  renewable  energy 
sources — solar,  wind,  hydroelectric, 
and  geothermal  energy— will  decrease 
our  dependence  on  exhaustible  energy 
sources  and  create  minimal  pollution. 
Increased  funding  for  conservation 
needs  to  become  a  priority.  Becoming 
an  energy-efficient  nation  will  reduce 
our  foreign  oil  dependency,  as  will  re- 
search in  alternative  fuels. 

The  Congressional  Black  Caucus  al- 
ternative budget  begins  to  address  our 
Nation's  energy  needs.  It  reduces  R&D 
in  nuclear  fission  by  25  percent,  in- 
creases R&D  for  alternative  fuels  by 
$218  million,  and  increases  funding  for 
conservation  by  $123  million. 

My  colleagues,  please  seriously  con- 
sider adoption  of  this  measure  for  the 
sake  of  America.  We  must  beat  down 
the  monster  the  administration's  poor 
choices  have  kept  alive. 

This  budget  not  only  addresses  the 
society's  present  ills,  but  will  provide 
the  needed  boost  to  propel  our  Nation 
into  the  dynamic  and  global  commu- 
nity. 

Mr.  Chairman.  I  urge  my  colleagues 
to  take  a  very  close  look  and  give  deep 
consideration  to  adopting  the  Congres- 
sional Black  Caucus  and  the  House 
Progressive  Coalition  budget  today. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr  Gkkas] 

Mr.  GEKAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  have  looked  through  the  budget  that 
has  been  presented  here,  and  it  makes 
sense  in  a  great  number  of  ways,  there 
is  no  denying  that. 

I  would  like  to  ask  a  specific  ques- 
tion. I  have  found  nothing  in  here,  and 
perhaps  it  exists,  about  the  transition 
from  the  military  bases  which  nec- 
essarily will  have  to,  even  with  our  on- 
going program  and  with  whatever  the 
gentleman  proposes,  would  have  to  be 
closed,  as  to  whether  or  not  there  is 
any  drawdown  moneys  or  transfer  mon- 
eys from  the  Pentagon  budget  to  clean 
up  hazardous  waste  sites  that  are  cre- 
ated by  the  abandonment  by  the  Penta- 
gon of  its  own  military  bases  that 
would  be  included  in  any  shrinking  of 
the  Pentagon  apparatus.  I  would  like 
to  know  that,  because  1  think  it  is  very 
important,  and  if  the  gentleman  from 
California  can  give  me  an  answer.  I 
would  yield  for  that  purpose. 

Mr.  DELLUMS.  If  the  gentleman  will 
yield,  yes.  He  has  asked  a  very  good 
question.  We  placed  $3.7  billion  in  toxic 
waste  cleanup  on  military  facilities  in 
our  budget  so  that  they  can  be  used  for 
a  higher  and  better  purpose  for  civil- 
ians in  the  event  that  the  military 
bases  are  closed. 

The  gentleman  is  correct,  toxic  waste 
is  a  problem.  We  put  in  $3.7  billion  to 
deal  with  it. 


Mr.  GEKAS.  1  could  not  locate  it 
here,  and  separately,  if  the  gentleman 
could  just  point  it  out  to  me,  I  will  not 
take  up  the  time  of  the  House  to  do  it. 
But  if  indeed  then  this  budget  should 
fail,  and  we  go  on  to  other  things.  I  am 
asking  the  gentleman  if  he  is  willing  to 
pursue  a  Chamber-wide  effort  to  pluck 
out  this  f)articular  proposal  and  see  if 
it  will  run  on  its  own  merits,  along 
with  some  other  vehicle  that  might  fly 
if  indeed  this  should  fail. 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
come  back  to  my  distinguished  col- 
league and  we  will  show  him  the  place 
in  the  budget  where  that  $3.7  billion  is. 

Mr.  Chairman,  it  is  my  pleasure  to 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oregon  [Mr.  DkFazio] 

Mr.  DeFAZIO.  Mr.  Chairman.  I  think 
we  can  find  some  small  grounds  for 
agreement  here. 

The  cold  war  with  the  Soviet  Union 
is  over,  and  for  45  years  we  were  the  de- 
fenders of  the  free  world. 

The  generation  that  fought  and  won 
the  Second  World  War  with  such  en- 
ergy and  determination  turned  Ameri- 
ca's war  machine  into  the  greatest  eco- 
nomic engine  the  world  had  ever  seen. 
Through  the  Marshall  plan,  we  rebuilt 
friend  and  foe  alike,  we  opened  our 
market  to  their  goods.  The  20th  cen- 
tury became  known  as  the  American 
century. 

But  now,  as  that  century  draws  to  a 
close,  there  are  those  who  say  our  time 
has  passed.  America  cannot  compete 
anymore,  our  technology  is  lagging, 
our  factories  are  obsolete.  Some  have 
even  called  our  workers  lazy. 

It  is  clear  we  cannot  rest  on  our  past 
laurels  or  our  past  victories.  As  the 
competition  of  the  20th  century  was 
military  and  the  cold  war,  the  new 
threat,  the  competition  of  the  21st  cen- 
tury will  be  economic. 

The  challenge  for  us  today  is  to  rec- 
ognize that  changes  in  the  world  de- 
mand changes  here  at  home.  We  must 
turn  our  attention  back  home  and  em- 
bark on  a  Marshall  plan  for  the  Ameri- 
cas that  will  begin  to  rebuild  our  man- 
ufacturing base,  invest  in  our  people, 
and  provide  for  our  young  folks  to  suc- 
ceed. 

Tomorrow  belongs  to  those  who  seize 
the  opportunities  of  today.  Just  when 
we  need  it,  we  have  the  opportunity. 
The  end  of  the  cold  war  gives  us  a 
chance  to  rebuild  our  Nation.  If  we  ig- 
nore, if  we  lose  this  opportunity,  we 
will  condemn  ourselves  and  our  chil- 
dren to  live  in  a  second-rank  Nation. 

The  Congressional  Black  Caucus 
budget  best  addresses  the  real  needs  of 
our  future.  The  President's  budget 
abandons  the  future  to  continued  cold 
war  with  an  enemy  that  no  longer  ex- 
ists. The  Bush  budget  accelerates  the 
disinvestment  of  the  1980's. 

The  CBC  budget  recognizes  the  needs 
of  the  future  and  puts  us  on  the  path  to 
economic  vitality. 

The  choice  is  clear,  two  paths,  more 
of  the  same  for  the  Pentagon  as  funded 
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at  cold  war  levels,  or  a  Pentagon  and  a 
military  adequate  to  meet  the  changed 
threat  and  $10  billion  more  for  edu- 
cation, training,  and  employment. 

D  1650 

The  same  for  the  Pentagon  cold  war 
levels  of  spending,  or  $3.5  billion  more 
for  communit.v  and  regional  develop- 
ment. 

The  same  for  the  Pentagon  cold  war 
levels  of  funding,  or  $14  billion  more  for 
health  care  in  America. 

The  same  cold  war  levels  of  spending 
for  the  Pentagon,  or  another  $6  billion 
to  better  house  Americans. 

Cold  war  levels  of  spending  for  the 
Pentagon,  or  $2  billion  more  to  make 
America  energy  independent  and  more 
secure. 

The  same  for  the  Pentagon,  or  an- 
other $3.5  billion  for  transportation. 

And  all  of  that,  all  of  that  invest- 
ment, all  that  gain  for  the  American 
people,  and  a  decrease  in  the  deficit.  It 
sounds  too  good  to  be  true,  but  it  is 
not.  Put  our  money  where  our  mouth 
is.  let  us  invest  in  America,  put  Amer- 
ica back  to  work,  rebuild  the  country, 
vote  for  the  CBC  budget. 

Mr.  DELLUMS.  Mr.  Chairman.  1 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  Mr.  Chairman.  I  thank 
my  friend,  the  gentleman  from  Califor- 
nia, for  yielding  me  this  time. 

Mr.  Chairman,  up  until  this  budget 
came  before  us,  I  felt  a  little  bit  like 
Alice  in  Wonderland.  1  felt  that  the 
other  budgets  did  not  really  deal  with 
the  realities  of  our  time,  and  just  lis- 
tening to  the  gentleman  from  New 
York  [Mr.  Solomon]  a  couple  of  min- 
utes ago  as  he  got  so  agitated  about 
communism  and  the  need  we  have  to 
stay  tough  and  strong  against  com- 
munism, communism  has  be  discred- 
ited. Mr.  Chairman.  We  are  in  a  dif- 
ferent time,  in  a  different  place.  People 
want  to  be  like  us.  Russia  wants  to  join 
NATO. 

There  is  no  more  Warsaw  Pact,  and 
our  biggest  enemies,  our  biggest  en- 
emies today,  are  joblessness  and  home- 
lessness  and  children  who  are  in  trou- 
ble and  jobs  that  are  going  overseas. 
Mr.  Chairman,  and  jobs  that  are  not 
being  created  because  we  do  not  have 
any  strategy  and  any  plan. 

What  is  so  wonderful  about  this  docu- 
ment and  why  I  am  so  pleased  to  rise 
again  in  favor  of  it  is  because  it  has 
that  vision.  It  has  that  strategy.  It  has 
that  plan  that  no  one  else  is  really  pre- 
senting. 

You  know.  I  waited  to  hear  our  Presi- 
dent during  the  State  of  the  Union  Ad- 
dress, and  he  said.  "I  am  about  to  tell 
you  about  my  plan  for  this  economy.  I 
am  calling  it  Operation  Domestic 
Storm."  So  I  listened  for  the  winds  of 
the  storm,  the  winds  of  change.  I  lis- 
tened very  hard  to  the  President,  and 
when    he    got    finished,    I    said.     "You 
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know  what,  I  do  not  think  that  was  Op- 
eration Domestic  Storm.  I  think  that 
was  Operation  Domestic  Sprinkle.  "  Be- 
cause really  there  were  no  winds  of 
change.  There  was  no  vision. 

In  this  Congressional  Black  Caucus 
budget  and  the  Progressive  budget, 
there  is  that  vision  that  we  so  des- 
perately need. 

1  think  it  is  time  we  say  to  our  allies 
what  I  have  recently  said  to  my  kids 
who  are  in  their  twenties:  "We  love 
you.  We  will  always  be  there  for  you. 
We  are  your  best  fi'iend.  But  pay  your 
fair  share    " 

Forty-five  years  of  picking  up  the 
military  bills  for  Europe  and  Japan, 
and  they  are  terrific  and  we  will  al- 
ways be  there  for  them,  hut  now  is  the 
time  for  them  to  pay  their  fair  share, 
because,  guess  what,  while  wo  have 
been  picking  up  the  tab  for  their  mili- 
tary, they  have  been  educating  their 
children,  they  have  been  supporting 
their  industries  with  an  enlightened  in- 
dustrial policy,  they  have  been  taking 
care  of  health  care  for  their  people. 
They  do  not  have  people  without 
health  care:  they  do  not  have  people  at 
the  emergency  room  door.  Because 
why?  Uncle  Sam  has  been  paying  their 
bills. 

1  want  to  go  back  to  being  Uncle 
Sam.  1  do  not  want  to  be  Uncle  Sucker 
anymore. 

It  is  time  to  take  care  of  our  own. 
This  budget  does  it.  I  am  proud  to 
stand  in  favor  of  it. 

Mr.  DELLUMS.  Mr.  Chairman.  1 
yield  3  minutes  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Jacobs], 

Mr.  JACOBS.  Mr.  Chairman,  on  this 
alternative  budget.  I  am  leminded  of 
the  fellow  who  had  a  date  with  Siamese 
twins  and  was  asked  if  he  had  a  good 
time.  He  said.  "Yes  and  no." 

There  are  things  in  the  alternative 
budget  that  I  do  not  like  particularly. 
There  are  things  in  all  the  budgets  I  do 
not  particularly  like.  But  there  is  one 
thing  in  the  alternative  budget  that  I 
really  like,  and  that  is  a  recognition  of 
just  what  our  situation  is  in  NATO. 

Even  at  the  height  of  the  cold  war.  it 
did  not  make  a  lot  of  sense  for  the 
United  States  to  maintain  300.000 
American  military  personnel  and  their 
dependents  in  Europe,  because  it  was 
costing  then  about  $175  billion  a  year. 
Right  now  I  would  say  it  is  probably 
costing  at  least  one-third  of  the  de- 
fense budget. 

Now.  you  say  that  that  is  a  great  way 
to  waste  money,  but  remember,  it  does 
not  just  waste  money.  It  contributes 
mightily  to  the  balance-of-payments 
deficit  of  our  country  just  as  though 
you  had  bought  $125  billion  worth  of 
Toyotas  or  Hondas.  That  is  a  bad  idea. 

Now.  you  go  to  the  military  experts 
and  .say  what  were  the  300.000  for  in  the 
first  place.  They  could  not  stop  a  jug- 
gernaut from  the  East  rolling  across 
Europe.  Well.  I  will  tell  you  why  we 
maintained  them   over  there,   because 


they  are  hostages  to  prove  to  the  Euro- 
peans that  if  the  Russians  are  coming, 
the  Russians  are  coming  and  attack, 
and  an  attack  that  never  happened,  if 
the  Russians  are  coming,  that  we  will 
use  our  nuclear  weapons  to  protect  the 
people  of  Europe.  This  proves  it  to 
them. 

I  said,  "OK,  if  you  are  going  to  use 
hostages,  if  that  is  your  theory,  call  up 
Raquel  Welch.  '  You  remember  "The 
Odyssey"  and  Homer  and  all  that  writ- 
ing, the  Face  That  Launched  a  Thou- 
sand Ships,  pay  her  a  billion  a  year  to 
sit  around  in  Germany  someplace.  She 
can  be  the  hostage.  That  will  prove  to 
the  Europeans  that  we  will  use  our  nu- 
clear weapons. 

We  are  here  now.  no  cold  war.  no 
Warsaw  Pact,  still  hanging  in  there 
with  a  balance-of-payments  deficit, 
still  hanging  in  there  with  all  of  these 
people  over  there  in  Europe. 

All  right,  let  me  just  finish  with  this: 
there  was  a  fellow  who  showed  his 
friend  through  his  house  one  time.  He 
said.  "Here  is  the  new  house:  here  is 
our  family  room:  here  is  our  dining 
room,  and  here  is  the  kitchen.  "  And 
they  went  into  the  stud.y.  and  there 
was  a  woman  sitting  on  the  sofa  kiss- 
ing some  man,  and  he  said.  "'That  is 
my  wife."  and  so  they  went  on  into  the 
kitchen,  and  they  sat  down  at  the 
kitchen  table  and  the  host  took  a  pot 
of  coffee  and  poured  a  cup  for  his  friend 
and  poured  a  cup  for  himself,  and  the 
friend  could  not  stand  it  an.vmore.  He 
said,  "What  about  the  guy  in  the  din- 
ing room"?"  And  the  host  said,  "Let 
him  get  his  own  coffee." 

Now.  that  is  the  way  I  feel  about  the 
Europeans  who  are  rich  as  can  be.  We 
are  the  biggest  debtor  nation  on  Earth. 
I  am  for  this  substitute. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Oregon  (Mr.  AuCoin]. 

Mr.  AuCOlN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  want  to  remind  my 
colleagues  what  a  budget  for  a  country 
and  for  a  society  is.  It  is  not  just  a 
ledger.  It  is  not  just  a  column  of  num- 
bei"s  with  subtotals  and  grand  totals.  It 
is  that,  of  course.  But  it  is  a  lot  more 
than  that. 

Because  what  a  budget  trul.y  is  for  a 
nation,  for  a  society,  is  a  strategic  doc- 
ument. It  is  a  strategic  document  that 
affects  the  lives  of  every  single  citizen 
in  an  economic  sense  and  in  a  social 
sense. 

Before  us  today  is  an  alternative  to 
the  strategic  document  of  the  Reagan 
and  Bush  years,  a  strategic  document 
that  I  would  call  the  grand  heist  of  the 
1980"s.  where  we  had  the  largest  trans- 
fer of  wealth  from  the  middle  class  and 
from  the  working  poor  to  the  richest  of 
the  rich,  perhaps  in  my  lifetime. 

I  just  want  to  show  my  colleagues 
who  benefited  from  the  budget  policies 
of  the  1980's.  This  chart,  based  on  data 


from  the  Congressional  Budget  Office, 
shows  where  the  budget  priorities  of 
the  past  11  years  have  gotten  us.  The 
richest  1  percent  of  families  received  60 
percent  of  the  aftertax  income  gain  and 
14  percent  of  the  aftertax  income  gain 
went  to  families  in  the  top  2-  to  5-per- 
cent bracket.  And  those  with  incomes 
in  the  top  6  percent  to  20  percent  re- 
ceived 20  percent  of  the  aftertax  in- 
come gain  during  this  time. 

So.  in  terms  of  the  wealth  that  was 
generated,  based  on  the  strategic  budg- 
ets of  the  Reagan-Bush  years,  that  is 
who  won.  and  I  want  to  tell  .you  who 
the  victims  are.  The  victims  are  dis- 
located workers,  hard-working  Ameri- 
cans who  have  lost  their  jobs  through- 
out Oregon  and  across  this  Nation.  The 
victims  are  the  middle  class  which 
has  shrunk  by  20  percent  during  this 
past  decade.  When  we  pass  this  budget 
today,  well  be  making  a  strong  state- 
ment that  Robin  Hood  in  reverse  must 
stop.  It  makes  no  sense  for  middle-in- 
come Americans  to  pa.y  for  the  life- 
styles of  the  rich  and  famous. 

I  say  it  is  time  for  a  change. 

The  tax  and  budget  policies  of  the 
Reagan  and  Bush  administrations  have 
allowed  the  millionaires  in  this  coun- 
try to  rob  hard-working  Americans  of 
their  jobs,  their  savings,  and  their  fu- 
ture. Since  1977  to  1989.  the  income  of 
the  super  rich  has  grown  by  77  p)ercent. 
At  the  same  time,  the  income  of  the 
aveiage  American  family  was  barely 
keeping  up  with  inflation.  And.  it's  no 
surprise  that  low-income  families  have 
lost  big. 

What's  the  result?  In  Oregon,  more 
than  121.700  people  are  out  of  work. 
More  than  13  million  children  in  this 
country— 1  in  5— live  in  poverty.  Thir- 
ty-seven million  Americans  have  no 
health  coverage.  Every  night,  at  least 
1.000  children  are  without  a  home  to 
sleep  in.  We're  only  able  to  serve  about 
one-third  of  the  children  eligible  for 
Head  SUrt. 

Nearly  20  percent  of  the  Nation's  stu- 
dents don't  finish  high  school,  and  only 
40  percent  of  our  high  school  graduates 
go  on  to  college.  This  is  the  tab  that 
every  American  has  to  pay  for  the  dec- 
ade of  letting  the  good  times  roll  for  a 
few  high  rollers. 

So  what's  the  answer?  Let's  face  it. 
There  isn't  one  right  answer— there  are 
a  lot  of  right  answers.  Much  of  the 
problem  lies  with  the  private  sector 
where  corporate  executives  are  making 
millions  while  closing  plants,  moving 
operations  overseas,  and  laying  off 
thousands  of  workers.  We've  simply  got 
to  stop  rewarding  these  activities 
through  massive  tax  cuts. 

Mr.  Chairman,  this  budget  we  are  de- 
bating toda.v  is  the  first  budget  we  are 
presented  with  in  the  post-cold  war 
era.  It  poses  this  question:  Do  we  con- 
tinue to  defend  ourselves  against  en- 
emies that  no  longer  exist,  or  do  we 
begin  to  arm  ourselves  for  the  eco- 
nomic war  that  we  truly  do  face  today 
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and  win  face  in  the  2l8t  century?  I 
think  It  should  be  the  latter,  and  I 
think  that  Is  why  these  alternative 
budgets  are  so  imperative. 

Our  Nation's  threat  today  comes  not 
from  an  evil  empire,  but  from  within 
our  own  borders.  We  are  unable  today 
In  America  to  compete  in  the  global 
marketplace.  Our  economy  has  stalled. 
People  have  seen  their  standards  of  liv- 
ing sink  and  now  they  are  afraid  of  los- 
ing their  Jobs  and  their  homes.  We  need 
a  change. 

We  stand  at  a  crossroads — a  cross- 
roads between  the  cold  war  and  a  new 
century.  Between  a  narrow  vision 
stuck  in  cold  war  thinking,  and  bold 
leadership  focused  on  tomorrow. 

This  Congress  must  get  beyond  the 
rhetoric  of  an  administration  that  re- 
fuses to  face  the  fact  that  people  across 
this  country  are  confused,  afraid,  and 
are  concerned  about  their  future  and 
the  future  of  their  children.  Its  time 
to  show  the  American  people  that  this 
House  has  listened  and  is  prepared  to 
seize  the  day  and  chart  a  new  course 
for  this  Nation.  We  can  begin  by  rec- 
ognizing that  the  cold  war  is  over  and 
that  Reaganomics  has  meant  real  pain 
and  suffering  for  America's  working 
families. 

Here  in  this  House,  the  people's 
House,  this  budget  vote  is  an  oppor- 
tunity to  answer  some  of  the  questions. 
Our  national  budget  must  set  new  pri- 
orities. It  must  move  our  economy  for- 
ward, create  jobs,  invest  in  education, 
and  ensure  a  recovery  that  will  last.  It 
must  provide  relief  to  our  children, 
families,  and  communities. 

That's  why  we  must  rip  up  the  obso- 
lete 1990  budget  agreement  and  start 
fl-esh.  It's  now  time  for  real  cuts  in  de- 
fense spending.  I  support  a  military  cut 
of  60  percent  over  the  next  5  years, 
fi-eeing  up  $1.1  trillion  by  the  year  2000. 
What  better  legacy  could  we  provide 
our  children  then  to  start  the  21st  cen- 
tury with  good  schools,  health  care 
that  works,  and  an  economic  base  that 
means  real  jobs  with  real  family 
wages? 

We  must  begin  that  journey  today. 
Both  the  Black  Caucus  budget  and  the 
Democratic  alternative,  which  doesn't 
come  close  to  the  defense  cuts  that  I 
support,  set  us  on  that  road.  In  my 
home  State  of  Oregon,  the  Democratic 
alternative  would  mean  access  to  basic 
health  and  nutrition  programs  for  kids. 
It  would  mean  better  schools,  and  it 
would  mean  that  3,000  more  poor  chil- 
dren will  get  food  through  the  WIC 
Program. 

It  would  mean  6,000  more  students 
will  get  financial  aid  to  go  to  college. 
It  would  mean  3,500  more  people  will 
get  job  training.  And  even  the  Demo- 
cratic alternative  would  mean  that  our 
schools  will  get  real  help — 8,000  more 
students  can  get  vocational  training. 
We  could  enroll  700  more  children  in 
Head  Start  programs. 

The  Democratic  alternative  would 
mean    over    $11.6    million    to    Oregon 


schools  to  help  improve  the  edu- 
cational performance  of  low-income 
and  special  needs  students. 

Mr.  Chairman,  in  10  years,  the  test  of 
our  leadership  will  be  whether  we  have 
a  nation  of  healthy,  well-educated  chil- 
dren and  productive  workers,  whether 
our  families  have  hope  for  the  future 
and  are  able  to  care  for  themselves, 
whether  other  countries  fear  the  power 
and  ability  of  the  American  worker. 
This  is  our  challenge.  We  have  the  re- 
sources. Do  we  have  the  courage  to 
stand  and  deliver? 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colletigue,  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  want  to  congratulate  my 
colleagues  in  the  Congressional  Black 
Caucus  for  a  very  thoughtful  piece  of 
work  and  for  the  work  of  the  gen- 
tleman who  is  managing  the  time;  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  been  consistently  thoughtful 
and  precise  in  the  military  area. 

I  want  to  address  one  aspect  of  this, 
if  I  can.  Obviously,  I  cannot  do  it  all  at 
once. 

I  think  many  of  my  colleagues  have 
made  very  clear  the  extent  to  which 
the  threat  has  diminished  substan- 
tially and  the  extent  to  which  we  have 
a  right  to  ask  our  wealthy  allies  to  get 
off  the  dole.  I  do  not  think  there  is 
much  doubt  that  in  5  years  from  now  if 
we  have  a  military  half  of  what  we  now 
have  we  would  be  by  far  the  strongest 
nation  in  the  world  and  well  able  by  a 
considerable  margin  to  defend  our- 
selves. 

We  had  a  war  with  Iraq  which  lasted 
less  time  than  any  I  have  heard  from 
the  Secretary  of  Defense  in  testimony. 
We  are  told  we  have  to  be  careful  about 
the  next  level  of  threat,  like  Iran.  Iran 
lost  a  war  to  Iraq.  I  do  not  think  we  are 
being  unserious  when  we  say  a  military 
half  our  current  size  would  be  well  able 
to  protect  us. 

So  then  the  argument  is,  but  what 
about  the  economic  effect  of  cutting 
the  military?  Note  that  that  argument 
comes  from  people  who  have  from  the 
time  of  the  1980s  regarded  almost  all 
aspects  of  Government  spending  as  a 
severe  drain  on  the  economy.  We  have 
got  one  of  the  great  acts  of  gymnastics 
in  American  history  being  performed  in 
this  Chamber  today.  Members  who  for 
years  have  treated  Government  as  a 
subtraction  from  the  sum  of  economic 
activity  have  suddenly  discovered  in 
public  works  an  economic  virtue  here- 
tofore unknown  to  them.  All  of  a  sud- 
den this  Government  which  causes  eco- 
nomic problems,  which  was  a  drain  on 
the  economy,  which  held  back  growth, 
is  in  fact  the  best  way  to  make  jobs.  It 
is  the  Government  which  is  not  only 
the  best  way  to  make  jobs,  but  the  best 
way  to  educate  young  people,  to 
enspirit  them,  to  teach  them  the  val- 
ues of  family  and  patriotism. 


I  welcome  my  conservative  col- 
leagues as  converts  to  recognizing  that 
government,  along  with  the  private 
sector,  has  a  distinct  positive  role  in 
our  society;  but  sometimes  when  peo- 
ple become  converts,  they  go  from  one 
extreme  to  the  other  without  stopping 
at  an  appropriate  middle  point. 

Yes,  money  spent  by  the  Government 
on  the  military  has  some  job-creating 
aspects,  but  over  the  long  haul,  it  is  a 
less  efficient  way  to  do  that  than  many 
other  ways. 

We  must  not  confuse  two  aspects. 
There  is  a  short-term  degree  of  pain 
that  will  come  whenever  you  make 
very  substantial  cuts.  Some  of  us. 
when  Members  here  were  voting  for  the 
Gramm-Latta  bill  which  threw  people 
out  of  work,  terminated  programs 
abruptly,  severely  reduced  services,  we 
tried  to  make  that  point.  Apparently 
some  of  our  friends  were  a  little  slow 
on  the  uptake,  so  it  took  up  until  now 
to  get  our  point. 

We  agree  that  there  is  a  problem 
when  people  are  thrown  out  of  work, 
and  we  have  provisions  in  the  budget 
here  and  any  other  budget  that  I  have 
supported  that  would  deal  with  it;  but 
over  the  long  term,  when  you  consider 
two  points,  first  the  largest  amount  of 
dollars  in  this  economy's  budget  are 
spent  overseas  in  the  military  budget; 
more  money  is  spent  overseas  and  not 
among  the  poor,  but  among  the 
wealthy.  Bring  that  money  home  and 
you  will  stimulate  the  American  econ- 
omy. 

Second,  as  Alan  Greenspan  said  when 
I  asked  him  the  question.  "Reducing 
the  military  and  using  that  money 
elsewhere  "—and  there  is  the  flaw  in 
their  logic.  They  assume  that  if  we  re- 
duce the  military,  the  money  will  be 
put  somewhere  in  a  very  big  mattress. 

The  fact  is  we  are  not  spending  it.  We 
are  redirecting  it.  some  to  the  private 
sector,  some  to  the  public  sector. 

As  Alan  Greenspan  noted,  military 
spending  is  primarily  insurance  spend- 
ing. It  is  money  you  spend  in  the  hope 
you  will  not  have  to  use  it.  By  taking 
a  reduction  there,  plausibly  over  the 
long  haul,  Members  should  note,  re- 
flecting the  expertise  of  the  gentleman 
from  California,  this  budget  cuts  budg- 
et authority  for  the  long  haul  much, 
much  more  than  it  cuts  the  short-term 
outlays. 

It  is  in  fact  a  responsible  way  to  im- 
prove the  American  economy  by  shift- 
ing resources,  not  burying  them,  to 
more  productive  uses. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo]. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  thank 
the  gentleman  for  jrielding  this  time  to 
me. 

I  rise  in  strong  support  of  the  Black 
Caucus  alternative  budget.  I  want  to 
commend  the  floor  manager,  the  gen- 
tleman from  California,  and  I  also  want 


to  commend  the  gentleman  from  New 
York  [Mr.  Towns],  who  worked  on 
crafting  this  budget  for  us. 

Mr.  Chairman,  in  spite  of  its  name,  the  Con- 
gressional Biack  Caucus  attemate  budget  is 
not  a  biack  budget. 

Instead,  It  is  a  visionary  t>lueprint  lor  a  post 
cold  war  America. 

It  is  a  document  that  examines  the  llnanctal 
resources  available  to  our  Nation  now  tttat  the 
Soviet  threat  is  no  more.  And  it  examines 
these  resources  in  light  of  the  pressing  human 
problems  with  which  millions  of  good  and  de- 
cent Americans  must  grapple  every  day — 
homelessness,  joblessness,  and  a  loss  of  our 
competitive  star)dir)g  around  the  world. 

The  Congressional  Black  Caucus  attemate 
budget  recognizes  the  economic  crisis  facing 
America.  This  tMJdget  tackles  the  crisis  head- 
on  and  reflects  a  bedrock  belief  in  the  inherent 
greatness  of  this  country. 

There  are  serious  economic  challenges  fac- 
ing our  country,  Mr.  Chairman,  and  this  budget 
addresses  them  with  courage  and  vision. 

It  does  this  by  injecting  urgently  needed  eq- 
uity into  our  tax  system. 

It  does  this  by  boosting  the  American  work- 
er's competitiveness  In  the  international  arena. 
It   does  this  by   ensuring  that   the  young 
bright  minds  of  our  country  receive  the  high 
quality  of  education  that  they  deserve. 

And  it  does  this  without  compromising  one 
iota  of  our  national  security. 

The  21st  century  demands  that  America  be 
at  the  cutting  edge  of  technology.  Mr.  Chair- 
man. The  21st  century  demands  that  the 
American  people  have  a  health  care  system 
on  par  with  that  of  our  major  trading  partners. 
And  the  21st  century  demands  that  the  U.S. 
Government  face  up  to  its  responsibilities  to 
get  our  economy  moving  again.  The  Congres- 
sional Black  Caucus  budget  meets  all  of  these 
challenges  and  I  commend  Chairman  Ed 
Towns  of  New  "/ori<  for  leading  us  in  crafting 
this  alternate  budget. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  my  friend  and  col- 
league from  California  for  yielding  this 
time  to  me  and  congratulate  him  for 
all  of  his  hard  work  on  this  proposal. 

Mr.  Chairman,  the  Towns-Dellums 
proposal  is  fair,  it  is  appropriate,  and  it 
is  just  in  light  of  the  revolutionary 
changes  that  we  have  witnessed  on  this 
planet  during  the  past  few  years. 

I  agree,  the  cold  war  is  over.  The  Ber- 
lin Wall  is  down.  The  Soviet  empire 
does  not  exist  anymore.  The  Russians 
are  not  coming.  They  are  gone. 

This  budget  is  saying  that  war  is  ob- 
solete as  a  tool  of  our  foreign  policy. 

This  budget  is  saying,  this  proposal 
is  saying  the  time  has  come  for  us  to 
stop  spending  so  much  of  our  limited 
resources  on  building  more  bombs, 
more  missiles,  and  more  guns.  This 
budget  is  saying  let  us  rebuild  Amer- 
ica, let  us  rebuild  our  infrastructure, 
and  provide  housing  for  the  homeless. 

This  budget,  this  proposal  is  saying 
let  us  educate  all  of  our  children. 

It  is  saying  let  us  provide  comprehen- 
sive health  care  for  all  Americans. 


This  budget  is  saying  let  us  take  care 
of  the  elderly,  the  disabled. 

In  essence,  this  budget  is  saying  let 
us  look  out  for  those  who  have  been 
left  out  and  left  behind. 

This  budget  is  also  saying  let  us 
clean  up  the  environment  and  leave 
this  little  planet  a  little  cleaner,  a  lit- 
tle safer,  a  little  greener. 

With  this  budget  proposal,  we  look 
ahead  to  the  future  with  a  sense  of  vi- 
sion, with  a  sense  of  purpose,  with  a 
sense  of  direction.  With  this  budget  we 
will  rebuild  America.  We  will  build  a 
new  America  and  we  will  seek  to  build 
a  new  world,  a  world  at  peace  with  it- 
self. 

I  ask  you,  my  colletigues  on  both 
sides  of  the  aisle,  to  support  the 
Towns-Dellums  budget  amendment. 

D    1710 

Mr.  DELLUMS.  Mr.  Chairman,  let  me 
compliment  my  distinguished  col- 
league for  an  extraordinary  statement. 
Mr.  Chairman,  I  yield  3  minutes  to 
my  distinguished  colleague,  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Chairman,  may  I 
begin  by  thanking  the  distinguished 
gentleman  from  California  [Mr.  Del- 
lums]  for  the  process  he  has  so  elo- 
quently and  analytically  initiated  here 
this  day. 

Mr.  Chairman.  I  come  before  this 
body  with  what  I  believe  to  be  the  most 
dramatic  evidence  of  the  disinvestment 
of  the  United  States  of  America  over 
the  last  dozen  years  in  the  American 
people.  We  have  disinvested  most 
where  we  have  needed  to  invest  the 
most,  in  the  counties,  in  the  cities,  and 
towns  of  the  United  States. 

Mr.  Chairman,  this  chart  dramati- 
cally points  up  that  decline,  a  decline, 
1  submit,  worse  than  any  decline  we 
have  seen  in  Federal  revenue. 

Moreover,  the  Congressional  Black 
Caucus  budget  seeks,  in  a  very  partial 
and  moderate  way,  to  make  up  for  this 
catastrophic  disinvestment  but  to 
begin  what  will  surely  be  too  slow  a 
process  to  restore  some  balance  in  our 
expenditures. 

During  the  last  dozen  years,  while  we 
have  been  reading  the  lips  of  those  who 
brought  us  to  this  point,  we  have  been 
paying  for  what  the  Federal  Govern- 
ment paid  for  in  1981.  After  all,  these 
are  the  years  in  which  we  have  seen  the 
outpouring  of  unprecedented  problems. 
In  1980,  there  was  no  outbreak  of  AIDS; 
in  1980,  the  drug  culture  had  not  taken 
root;  in  1980,  we  had  not  seen  drive-by 
shootings.  It  is  in  these  places  where 
we  have  seen  them,  and  while  I  would 
never  make  the  case  that  there  is  a  di- 
rect correlation  between  investment 
and  crime,  I  would  surely  make  the 
case  that  the  disinvestment,  particu- 
larly from  the  cities  of  the  United 
States,  is  certainly  not  unrelated  to 
the  terrible  crime  those  cities  have  ex- 
perienced. 


This  very  day.  I  became  a  cosponsor 
of  the  bill  of  the  gentleman  from  Ohio 
[Mr.  Stokes)  for  a  Select  Committee 
on  Violence,  a  committee  that  will  try 
to  bring  sanity  to  the  discussion  of 
crime  in  the  cities. 

Mr.  Chairman,  we  have  seen  Federal 
assistance  to  priority  municipal  pro- 
grams dropped  from  almost  SSO  billion 
in  1961  to  $19.1  billion  in  1990.  That  in- 
cludes money  for  transit,  for  sewage 
and  the  rest,  and  this  does  not. 

There  is  a  bill  sponsored  by  Mr.  CoN- 
yers.  the  Local  Partnership  Act  of 
1992.  which  would  try  to  make  up,  to 
begin  to  make  up.  for  this  40-percent 
decline  in  our  investment  where  it  is 
needed  the  most. 

Mr.  Chairman,  your  effort  helps  us  to 
get  our  balance,  to  see  what  has  been 
lost,  so  that  we  can  begin  a  process 
that  already  we  now  see  is  too  late  to 
begin.  But  too  late  is  better  than 
never.  The  CBC  budget  allows  us  to 
begin  too  late,  and  I  appreciate  the 
process  that  you  have  begun  for  us. 

Mr.  DELLUMS.  Mr.  Chairman,  it  is 
now  my  pleasure  to  yield  1  minute  to 
the  distinguished  gentleman  from  Illi- 
nois [Mr.  Savage]. 

Mr.  SAVAGE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  rise  to  commend 
the  chairman  of  the  Congressional 
Black  Caucus,  our  spokesman  on  this 
matter  on  the  floor,  my  good  colleague 
from  California,  of  the  Progressive 
Caucus  of  the  House,  for  proposing  this 
alternative,  particularly  because  here 
they  have  their  priorities  straight. 
They  substantially  reduce  the  defense 
budget  to  provide  for  education,  hous- 
ing, job  needs,  and  also  propose  to  cut 
the  military  portion  of  our  foreign  aid 
and  to  reallocate  it  to  a  fair  amount 
for  Africa  and  the  Caribbean. 

I  urge  my  colleagues  to  support  this 
alternative. 

Mr.  DELLUMS.  I  thank  my  col- 
league. 

Mr.  Chairman,  it  is  now  my  distinct 
pleasure  to  yield  2'/?  minutes  to  the  dis- 
tinguished gentlewoman  from  Califor- 
nia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me  and  commend  him  for  his  l/puler- 
ship  on  this  very  important  issue  be- 
fore us  today.  I  commend  him  and  the 
Congressional  Black  Caucus  for  this  al- 
ternative budget. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  the  Congressional  Black 
Caucus- Progressive  Caucus  alternative 
budget.  I  am  pleased  to  join  with  my 
esteemed  colleagues.  Representatives 
Towns  and  Dellums  in  bringing  this 
budget  for  new  realities  and  for  re- 
building America  to  the  floor  today. 

For  decades,  we  lived  in  a  world 
framed  by  the  parameters  of  the  cold 
war.  It  was  a  world  of  them  and  us.  We 
are  seeing  in  our  lives  fundamental, 
world  shaking  changes  which  have 
brought  physical,  ideological,  and  eco- 
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nomic  walls  down.  Some  of  these 
changes  ^o  well  beyond  what  many 
could  have  even  imagined  or  begun  to 
hope  for.  Because  of  these  changes,  we 
are  fortunate  to  have  the  opportunity 
to  restructure  the  nature  of  our  na- 
tional policy  and  spending  priorities. 
We  cannot  let  this  opportunity  go  by 
unheeded. 

There  is  a  great  deal  at  stake  here  at 
home.  If  we  do  not  act  affirmatively  to 
change  dramatically  our  spending  pri- 
orities, we  will  do  the  future  of  this 
Nation  a  grave  disservice.  The  param- 
eters have  shifted.  The  world  of  them 
and  us  we  must  confront  today  is  our 
own  domestic  agenda.  Our  enemies  are 
poverty,  ignorance,  and  social  injus- 
tice. If  we  do  the  hard  work  of  address- 
ing these  problems,  our  global  competi- 
tiveness will  improve  automatically. 

We  have  the  opportunity  now,  to 
make  the  priorities  of  this  budget  re- 
flect the  values  of  the  people  of  this 
country.  We  must  ask  ourselves,  what 
kind  of  America  do  we  want? 

In  today's  America,  more  than  13 
million  children  live  in  poverty.  This  is 
3  million  more  children  than  were  poor 
in  1980.  One  in  every  five  children  in 
America  is  poor.  In  our  cities,  the  num- 
ber rises  to  one  in  three  children.  Is 
this  the  kind  of  America  we  want? 

In  toda.vs  America,  more  than  100,000 
children  are  homeless  every  night.  At 
the  same  time,  the  foster  care  system 
is  overwhelmed  by  constantly  increas- 
ing numbers  of  children  in  need  of  care. 
About  406,000  children  are  in  foster 
care — almost  a  50-p)ercent  increase 
from  the  mid-1980's.  For  a  country  that 
prides  itself  on  family  values,  is  this 
the  kind  of  America  we  want? 

In  today's  America,  40  percent  of  all 
American  children  younger  than  18 
lacked  employer-based  health  insur- 
ance coverage,  despite  the  fact  that  the 
majority  of  them  are  in  working  fami- 
lies. Of  the  46  million  children  who 
have  had  private  health  insurance  cov- 
erage during  1990,  approximately  43 
percent  will  experience  some  period 
without  health  coverage  by  the  end  of 
this  year.  Is  this  the  kind  of  America 
we  want? 

This  alternative  budget  answers 
these  questions  with  a  resounding  no 
and  proposes  a  sound  and  realistic  wa.y 
to  reshape  our  national  budget  to  meet 
our  pressing  needs.  It  would  make  sig- 
nificant and  responsible  cuts  in  defense 
spending,  partnered  with  serious  and 
effective  economic  conversion  plans  to 
shift  our  emphasis  from  the  military  to 
the  people.  At  the  same  time,  it  would 
provide  much  needed  spending  for  our 
children,  for  health  care,  for  housing, 
and  for  education.  It  would  increase 
funding  for  Head  Start  by  $2.1  billion: 
for  education  by  over  $4  billion:  for 
community  development  block  grants 
by  $834  million;  and  in  addition  to  sig- 
nificantly increasing  the  funding  levels 
necessary  to  maintain  current  services 
in  health  programs,  would  provide  $10 


billion  for  a  new  program  to  provide 
health  care  services  to  those  without 
them,  as  well  as  increasing  AIDS  re- 
search funding  by  $1.4  billion  and  AIDS 
treatment  funding  by  $.500  million. 

We  must  search  our  souls  as  well  as 
our  pockets  as  we  determine  this  Na- 
tion's funding  priorities.  I  urge  my  col- 
leagues to  fight  against  the  increasing 
polarization  between  the  wealthy  and 
the  poor  in  this  Nation,  to  fight  the 
tide  of  us  and  them,  and  to  act  today  to 
pass  a  budget  to  meet  the  needs  of  the 
people  of  this  Nation.  We  expect  the 
best  of  our  children,  how  can  we  pro- 
vide all  of  our  children  with  anything 
but  the  best?  What  we  have  provided, 
so  far,  falls  far  short.  I  urge  my  col- 
leagues to  support  this  alternative 
budget.  It  recognizes  that  we  are  living 
in  a  new  world  and  promotes  the  values 
we  need  to  thrive  in  it. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  coauthor  of  the  budg- 
et alternative  before  the  body  at  this 
time,  the  gentleman  from  New  York 
[Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  like  to  first  commend  the 
gentleman  and  the  members  of  the 
Congressional  Black  Caucus  and  mem- 
bers of  the  Progressive  Caucus  for  all 
the  work  they  have  done  over  the  past 
few  months. 

Mr.  Chairman,  I  would  like  to  say 
that  this  is  a  fair  budget,  and  I  hope 
our  colleagues  will  look  at  it  and  make 
the  decision  to  support  it. 

Mr.  Chairman,  our  Nation's  economy 
is  currently  teetering  on  a  cliff.  But  if 
we  are  strong  and  regain  our  direction 
and  steady  our  balance,  we  will  not 
fall.  But  make  no  mistake,  if  we  look 
away,  we  will  take  a  headlong  plunge. 

I  submit  to  you  that  today  we  have 
the  opportunity  to  make  the  worst 
times  of  unemployment,  homelessness, 
inadequate  access  to  health  care  and  a 
crumbling  infrastructure  into  a  spring 
of  hope  for  all  Americans  and  espe- 
cially our  children.  We  all  can  remem- 
ber our  childhood.  Maybe  some  of  us 
can  remember  the  Depression,  These 
were  tough  times.  But  we  must  all  rec- 
ognize that  the  current  realities  of  our 
children's  lives  are  bleak  at  best.  Here 
are  the  realities: 

Bread  for  the  Worlds  Institute  on 
Hunger  and  Development  estimates 
that  in  this  country  13  million  children 
go  to  bed  hungry  every  night  because 
of  inadequate  resources  for  food  pro- 
grams. 

We  talk  about  the  scourge  of  crack 
on  our  children  .yet  we  have  not  consid- 
ered the  long-term  effects  of  the 
scourge  of  poverty.  On  February  7,  1991, 
the  New  York  Times  reported  that  it  is 
difficult,  if  not  impossible  to  differen- 
tiate symptoms  of  poverty,  malnutri- 
tion, and  inadequate  prenatal  care 
from  those  of  prenatal  crack  exposure. 


In  1990,  the  Joint  Center  for  Political 
and  Economic  Studies  released  a  study 
showing  that  changing  employment  op- 
portunities determine  the  fate  of  chil- 
dren. 

Of  all  families,  young  black  families 
have  lost  the  most  ground. 

This  is  a  fair  budget  -for  all  Ameri- 
cans, the  income  gap  between  rich  and 
poor  widened  in  the  1980's  with  average 
incomes  increasing  122  percent  for  the 
top  1  percent  of  households  but  falling 
10  percent  for  the  bottom  20  percent. 

We  must  change  the  economic  reality 
of  America  before  the  underclass  be- 
comes deeply  entrenched  and  deeply 
embittered.  We  can  only  do  this  by 
breaking  down  the  artificial  wall  which 
we  imposed  in  the  budgets  a  wall  built 
upon  the  philosophical  foundation  that 
the  world  would  not  change.  But  it  has. 
And  just  as  surely  as  the  walls  which 
separated  East  Germany  from  West 
Germany  were  made  to  fall  -these 
walls  must  also  fall.  On  one  side  of  the 
wall  we  have  astronomical  defense 
spending  where  there  is  no  threat  to 
American  peace  and  freedom  and  on 
the  other  side  of  the  wall  we  have  a  de- 
pleted economy  and  the  highest  unem- 
ployment rate  in  recent  memory.  The 
wall  must  fall  because  American  indus- 
try must  be  given  an  opportunity  to 
pursue  a  domestic  buildup  with  the 
same  zeal  which  permitted  a  military 
buildup.  The  walls  must  fall  because 
the  foundations  are  gone.  The  walls 
must  fall  because  they  are  no  longer 
keeping  Congress  within  a  discipline, 
but  are  keeping  the  American  people 
out  of  prosperity.  The  survival  and 
prosperity  of  the  average  American 
today  and  in  the  future  depends  on  our 
ability  to  take  on  the  same  kind  of 
peacetime  conversion  of  resources  now 
as  we  did  following  World  War  II.  We 
must  mobilize  to  save  our  national 
agenda  with  the  same  zeal  that  we  used 
to  save  Kuwait.  Once  the  walls  are  torn 
down,  we  can  begin  to  build  roads, 
bridges,  homes,  jobs,  and  lives  by  dis- 
tributing money  from  programs  which 
world  events  have  rendered  obsolete  to 
projects  which  are  vital  to  the  life- 
blood  of  many  communities. 

The  world  has  changed.  We  must 
have  the  courage  and  foresight  to 
change  with  it.  America  has  been  a 
world  leader  for  the  20th  century.  We 
can  maintain  our  position  of  promi- 
nence if  we  use  this  moment  to  invest 
in  our  future  through  investing  in  edu- 
cation for  our  people  and  research,  de- 
velopnifent,  and  capital  for  our  indus- 
tries. Today,  by  supporting  the  Towns- 
Dellums  budget  we  will  preserve  our 
role  as  world  leaders. 

D  1720 

Mr.  GRADISON.  Mr.  Chairman,  may 
1  inquire  of  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  if  he  is  prepared 
to  make  a  closing  statement  at  this 
point? 

The  CHAIRMAN  pro  tempore  [Mr. 
Mfumk).  Yes. 


Mr.  DELLUMS.  Mr.  Chairman,  unless 
the  Chair  corrects  me,  as  I  understand 
it,  we  have  2  minutes  remaining.  By  a 
previous  agreement  with  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  [Mr.  Gradison],  if  he  would  yield 
5  minutes  to  us,  that  would  give  us  7 
minutes.  It  would  be  my  intention  to 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Washington],  I  would  take 
the  final  4  minutes,  and  that  would 
close  off  debate  on  our  side. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Dkllums],  and  I  yield 
back  such  other  time  beyond  that  as 
may  be  remaining  on  our  side. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  [Mr. 
Gradison]  for  his  generosity. 

Mr.  Chairman,  I  yield  3  minutes  to 
my  distinguished  colleague,  the  gen- 
tleman from  Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman 
from  California  [Mr.  Dellums],  my 
friend,  for  yielding  this  time  to  me. 
What  I  will  tr.y  to  do  in  the  3  minutes 
for  the  people  who  have  not  had  an  op- 
portunit.y  to  watch  for  the  last  7  hours 
that  we  have  been  here  talking  about 
this  is  to  summarize,  and  I  realize  that 
3  minutes  is  not  nearly  enough  time  to 
summarize. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, "If  you  believe  that  our  best 
and  brightest  scientists  could  be  put  to 
work  in  this  country  curing  diseases 
like  breast  cancer,  and  AIDS  and  Alz- 
heimer's disease:  instead  of  building 
bombs,  helping  to  cure  our  problems  in 
our  environment  and  find  new  tech- 
nologies and  new  fuels,  conserve  our  re- 
sources, build  sewage  plants,  deal  with 
pollution  and  agriculture  research, 
then  now  is  the  time  for  America.  If 
you  believe  that  our  best  industries 
should  be  building  televisions,  and 
VCR's  and  computers  instead  of  buying 
them  from  people  abroad,  and  building 
railroad  coaches,  and  mass  transit  sys- 
tems, and  commercial  and  private  air- 
planes instead  of  bombers,  then  now  is 
the  time.  If  you  believe  that  our  indus- 
try can  and  should  find  housing  and 
build  housing  for  our  people,  help  re- 
build our  family  farmers,  then  now  is 
the  time  for  America.  If  you  believe 
that  our  military  men  and  women 
ought  to  be  allowed  to  teach  in  our 
urban  and  rural  schools  where  we  don't 
have  enough  teachers,  to  work  in  our 
hospitals  in  urban  and  rural  America 
where  they  are  closing  every  day,  to  re- 
train each  other  and  be  given  an  oppor- 
tunity for  new  job  training,  then  now  is 
the  time.  If  you  believe  that  the  best 
problem  solvers  who  solve  all  the  prob- 
lems for  the  rest  of  the  world  can  be 
put  to  work  building  our  educational 
system,  keeping  Medicare  for  our  older 
people,  eliminating  gang  violence, 
doing  something  about  drugs,  fully 
funding  Head  Start,  keeping  Social  Se- 
curity where  people  can  live  an  honest. 


decent  existence,  building  up  veterans 
benefits,  then  now  is  the  time  to  stand 
up  for  America.  " 

Mr.  Chairman,  that  is  the  choice.  No 
one  who  has  an  opportunity  to  vote  can 
go  home  and  say,  "We  didn't  have  a 
choice."  They  have  military  spending 
cuts  of  $50  billion  on  one  side  that 
ought  and  should  be  directed  to  the 
people  in  this  country.  If  there  ever 
was  a  time  to  stand  up  for  America,  to 
stand  up  for  our  own,  to  work  for  the 
people  inside  our  borders,  then  now  is 
the  time.  Now  is  the  time  to  stand  up 
for  America. 

George  Wallace  said  a  long  time  ago, 
and  I  say  it  today,  "Stand  up  for  Amer- 
ica. Have  the  courage  to  do  what's 
right.  Vote  for  this  budget,  not  because 
of  whoever's  name  is  on  it.  but  because 
you  have  an  opportunity  to  redirect 
the  interests  of  our  Government  from 
the  military-industrialist  complex  to 
the  pride  that  we  once  had  after  World 
War  II.  " 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Dellums]  for  the  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dellums]  for  4  minutes 
to  close  the  debate. 

Mr.  DELLUMS.  Mr.  Chairman  and 
members  of  the  committee,  we  have 
now  come  to  the  closing  moments  of 
this  debate.  As  I  have  said  on  more 
than  one  occasion,  {>erhaps  the  most 
important  activity  that  we  can  engage 
in  as  public  officials  is  to  adopt  a  na- 
tional budget  because  where  a  nation 
puts  its  money  is  a  statement  about  its 
priorities,  which  in  turn  is  a  statement 
about  its  values. 

Mr.  Chairman,  we  have  attempted  in 
bringing  a  budget  to  our  colleagues  to 
lay  out  what  we  perceive  to  be  our  val- 
ues. We  understand  that  there  will  be 
Members  on  both  sides  of  the  aisle  that 
will  have  legitimate  intellectual,  polit- 
ical and  economic  differences  with 
what  we  have  stated.  But  at  least  we 
have  taken  this  moment  to  say  to  our 
colleagues,  "Let's  rise  above  our  par- 
tisanship, let's  rise  above  our  political 
views  and  come  together  realizing  the 
magnificence  of  the  historical  moment 
within  which  we  find  ourselves.  " 

This  is  a  moment  pregnant  with 
great  potential.  On  a  personal  note,  I 
have  been  waiting  21  years  for  this  mo- 
ment, to  be  able  to  come  into  this  well 
and  say,  "There's  no  longer  the  Com- 
munist menace  and  the  Soviet  threat, 
so  let's  not  use  that  as  a  rationaliza- 
tion for  not  addressing  the  myriad  so- 
cial and  economic  problems  that  have 
plagued  this  Nation  for  decades  and 
now  manifest  themselves  in  extraor- 
dinary pain  and  misery  as  we  move  for- 
ward into  the  21st  century." 

Mr.  Chairman,  we  have  expended  be- 
tween $150  and  $210  billion  per  annum 
focusing  on  a  Warsaw  Pact  threat  that 
no  longer  exists,  a  Soviet  Union  threat 
that  has  grossly  diminished.  If  we  can 
spend  on  an  annual  basis  each  year  for 


the  last  10  years  between  $150  and  $210 
billion  looking  at  a  threat  that  is  no 
longer  there,  can  we  not  now  in  1993 
take  $50  billion  and  redirect  it  to  begin 
to  address  the  human  condition  of  our 
Nation?  To  give  our  children  back  their 
dreams?  To  give  our  workers  back 
their  work?  To  give  our  Nation  back 
its  pride?  Not  building  B-2's  and  MXs. 
but  building  a  magnificent  way  of  life? 
Mr.  Chairman,  our  budget  is  an  effort 
to  say,  "Let's  rebuild  the  economic  in- 
frastructure of  this  Nation.  Let's  rein- 
vest in  the  human  potential  of  our  chil- 
dren and  the  American  people.  We 
don't  need  to  continue  to  go  down  this 
road  in  lockstep,  in  cold  war  politics. 
It's  over.  The  Warsaw  Pact  no  longer 
exists.  The  Soviet  Union  no  longer  ex- 
ists." 

I  say  to  my  colleagues,  "Let's  seize 
this  great  moment,  seize  this  great  mo- 
ment to  take  a  major  step  in  a  radi- 
cally new  direction." 

Mr.  Chairman,  I  thank  each  and 
every  one  of  my  colleagues  on  both 
sides  of  this  aisle,  irrespective  of  their 
political  views,  for  dignifying  this  mo- 
ment, for  coming  here  and  engaging  us 
in  a  substantive  and  serious  debate.  It 
was  not  substantive  enough,  not  seri- 
ous enough,  not  embracing  enough,  my 
colleagues,  but  it  was  a  start,  and  un- 
derstand that  we  are  here  for  the  long 
haul.  If  it  took  us  21  years  to  get  to 
this  moment,  if  it  takes  us  21  more,  we 
are  going  to  keep  hammering  home 
until  we  wake  up  to  the  reality  that 
the  war  of  the  future  is  not  nuclear 
weapons,  and  fighting  communism  and 
beating  up  on  the  Soviet  Union,  but 
fighting  against  homelessness,  and 
helplessness,  and  human  misery,  and 
unemployment  and  all  the  significant 
problems  that  we  need  to  address. 

I  say  to  my  colleagues.  "This  budget 
we  put  before  you  is.  A,  a  new  reality, 
a  new  world  reality  budget:  B,  an  effort 
to  reinvest  in  America,  and  I  thank 
you  for  this  moment  and  thank  you  for 
your  support.  " 

Mr.  CONYERS.  Mr.  Chairman,  I  rise  and 
commend  the  excellent  work  ol  the  members 
of  the  Congressional  Black  Caucus  in  prepar- 
ing this  fiscal  year  1993  budget  atternatrve, 
Mr.  Towns  for  his  leadership  of  the  caucus 
this  Congress,  and  Mr.  Dellums  for  his  tire- 
less effort  spearheading  the  creation  of  this 
important  document. 

This  is  perhaps  the  most  important  annual 
activity  of  the  Congressional  Black  Caucus — 
the  prep>aration  of  a  blueprint  that  represents 
the  best  in  American  values;  a  statement  of 
the  direction  this  country  needs  to  take  to  re- 
build our  economy,  restore  fairness  and  bal- 
ance to  our  priorities,  redefine  the  meaning  of 
national  security,  and  provide  compassion  and 
opportunity  to  all  our  citizens.  One  has  to  start 
with  the  budget  of  the  Nation,  which  rep- 
resents nearly  one-quarter  of  all  spending  in 
this  economy. 

Mr.  Chairman,  we  have  three  major  detk:its 
in  this  country — a  deficit  of  the  spirit,  a  deficit 
in  our  social  and  economic  fatjric  caused  by  a 
decade  of  disinvestment,  and  a  deficit  of  the 
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budget.   I  believe  this  Ixidget  addresses  all 
three  deficrts. 

DEFICIT  OF  THE  spinrr 

The  Federal  budget  not  only  sets  a  course 
for  the  Nation,  it  also  states  the  values  we 
hold  dear,  and  the  dreams  we  aspire  to.  Once 
again  our  President,  like  the  President  t>efore 
him,  has  proposed  a  budget  that  favors  the 
rich  and  leaves  crumbs  for  the  rest  of  Amer- 
ica. His  budget  and  its  tax  program  would 
once  again  put  a  strong  wind  at  the  backs  of 
wealthy  investors,  and  a  headwind  of  hurri- 
cane force  against  hardworking  Americans. 

Frankly,  I'm  fed  up  with  the  arrogant  and 
cynk:al  leadership  from  the  White  House 
which  continues  to  run  the  Government  as  if 
it  were  a  playground  for  millionaires,  rather 
than  at  the  service  of  all  Americans.  The  Con- 
gressional Black  Caucus  budget  will  reverse 
such  a  selfish  and  constricted  view  of  the 
world,  and  bring  Americans  together,  rather 
than  divide  us. 

DEFICIT  IN  OUR  SOCIAL  AND  ECONOMIC  FABRIC 

Mr.  Chairman,  we  have  just  come  through  a 
decade  of  disinvestment.  Reaganomics  I  and 
II  have  bushwhacked  the  economy  and 
starved  critical  areas  of  investment  that  would 
promote  economic  growth,  make  us  more 
competitive  in  the  world,  aid  people  in  need, 
and  reduce  the  deficit. 

This  deficit  has  raised  the  crime  rate,  con- 
tributed to  the  decline  of  our  family  structure, 
and  resulted  In  increased  racism.  The  cold 
war  was  borne  on  the  backs  of  families,  tow- 
income  and  working  Amencans. 

We  would  need  to  spend  S77  billion  more 
for  investment  programs  in  1993  than  the 
President  has  proposed  just  to  get  us  back  to 
the  1980  level  of  Federal  spending  on  invest- 
ment. We  are  not  talking  poor  people's  pro- 
grams here,  Mr.  Chairman.  We're  talking 
about  infrastructure,  education,  job  training, 
science  and  technology,  economic  develop- 
ment, and  selected  health  and  housing  pro- 
grams. 

DEFICIT  OF  THE  BUDGET 

Mr.  Chairman,  for  too  long  the  poor  have 
been  scapegoated  as  the  cause  of  the  budget 
deficit.  In  his  State  of  the  Union  Address  the 
President  made  an  assault  on  welfare  recipi- 
ents as  if  they  were  the  cause  of  the  budget 
deficit. 

There  are  three  main  causes  of  the  deficit, 
all  due  to  Republican  policies  of  the  1980's: 

Tax  breaks  for  the  rich:  Some  estimate 
$750  billion  in  giveaways  were  made; 

Huge  increases  In  military  spending:  dou- 
bling of  the  budget;  and 

Deregulatton,  which  created  the  $500  billion 
S&L  debacle,  and  the  declining  economy  have 
caused  the  deficit  to  balloon. 

There  are  two,  interrelated  solutions  to  the 
defKit: 

First,  we  need  to  make  the  economy  grow 
faster  to  increase  revenues.  The  only  way  to 
do  that  is  to  increase  investments  In  people, 
technology,  and  Infrastructure  to  make  our 
workers  productive  and  our  economy  strong. 
This  requires  us  to  spend  money  In  the  short 
term  to  save  money  in  the  tong  term.  This  Is 
a  fundamental  of  all  healthy  businesses. 

Second,  we  need  the  resources  to  make 
those  new  investments  and  to  directly  start 
paying  off  the  deficit.  There  are  only  two  ways 


to  get  those  resources — raise  taxes  or  reduce 
the  military  budget. 

LET  GO  OF  THE  COLD  WAR 

The  PreskJent's  budget  shaves  only  $44  bil- 
lion off  a  proposed  $1.5  tnllion  military  budget 
over  the  next  5  years.  That's  a  cut  of  only  3 
percent  The  excuses  for  these  levels  of 
spending  have  vanished.  The  Warsaw  Pact 
has  collapsed — we  don't  need  to  protect  West 
Germany  from  East  Germany.  The  Soviet 
Union  has  disintegrated — the  hammer  and 
sickle  flag  no  tonger  flies  over  the  Kremlin. 
The  last  time  I  looked  the  Russian  leader  was 
a  capitalist,  not  a  Communist. 

We  can  let  go  of  the  President's  plans  to 
spend  as  much  as  $42  billion  a  year  for  nu- 
clear weapons.  We  don't  need  many  of  these 
weapons  any  more. 

We  can  let  go  of  the  PreskJent's  plans  to 
spend  as  much  as  $86  billion  a  year  for  the 
defense  of  Europe.  Europe  can  defend  itself, 
from  itself. 

We  can  let  go  of  the  President's  plans  to 
spend  332  billton  for  the  defense  of  Japan  and 
Korea.  Japan  and  Korea  have  grown  rich 
under  our  expensive  defensive  shieW.  Let 
them  defend  themselves. 

We  no  tonger  need  to  defend  Germany  and 
Japan  from  a  Soviet  threat  that  no  longer  ex- 
ists while  they  win  over  our  markets.  We  can 
do  better.  We  can  safely  cut  defense.  We  can 
make  the  hard  chok:es  and  terminate  weaf>- 
ons  we  no  longer  need. 

The  Congressional  Black  Caucus  budget 
does  better.  It  makes  the  hard  choices  and 
chooses  wisely.  And  the  thrust  of  the  Black 
Caucus  budget  is  supported  by  recognized  de- 
fense experts.  For  Instance,  the  Brookings  In- 
stitution Foreign  Policy  Director  John 
Sfelnbruner  estimates  that  we  can  cut  the  mili- 
tary budget  in  half  over  the  next  5  years  and 
realize  defense  savings  of  $500  to  $700  billion 
over  the  course  of  the  decade  and  $100  billion 
each  year,  thereafter.  Dr.  Steinbruner  has  pro- 
fxjsed  a  Brookings  budget  that  comes  very 
close  to  the  plan  advanced  today  by  the  Con- 
gressional Black  Caucus. 

We  can  do  better  than  the  President.  We 
can  do  better  than  trimming  3  percent  off  the 
Pentagon  budget.  Let  go  of  the  cold  war. 
Come  on  up  to  the  new  realities. 

And  let's  not  forget  that  we  need  economic 
conversion  to  cushion  the  hardship  to  families 
and  communities  caused  by  defense  cutbacks. 
The  CBC  budget  provides  for  this. 

LOCAL  PARTNERSHIP  ACT 

The  Congressional  Black  Caucus  budget 
calls  for  $2  billion  In  fiscal  year  1993  for  the 
Local  Partnership  Act  [LPA],  H.R.  3601.  as 
compared  to  nothing  under  the  concurrent  res- 
olution recommended  by  the  Committee  on 
the  Budget. 

The  CBC  budget  is  preferable  because  the 
LPA  addresses  two  problems  which  everyone 
agrees  must  be  solved.  One  Is  the  recession, 
and  the  other  is  the  Impact  of  converting  to  an 
economy  that  is  not  dependent  on  the  cold 
war. 

We  are  clearly  in  a  recession.  The  number 
of  full-time  jobs  In  the  country  has  declined  by 
2,300,000  since  May  1990.  While  many 
economists  believe  the  recession  will  end  this 
year,  these  same  economists  last  spring  said 
that  the  recession  would  end  last  year.  It 
would,  therefore,  be  prudent  for  us  to  prepare 


to  further  stimulate  the  economy  this  fall  il 
these  economists  are  again  wror>g  in  their 
forecasts. 

Testimony  betore  the  Committee  on  Gov- 
ernment Operations  confirms  what  every  k>cal 
newspaper  is  reporting:  The  recession  is 
squeezing  the  finances  of  local  governments, 
which  are  confronted  by  tower  tax  receipts  and 
greater  demand  for  public  servtoes. 

Title  I  of  the  LPA,  as  approved  last  week  by 
the  Subcommittee  on  Human  Resources  and 
Intergovernmental  Relations,  Committee  on 
Government  Operattons,  authonzes  an  appro- 
priation for  fiscal  year  1992  and  fiscal  year 
1993  of  $15  billton  to  be  sent  directly  to 
39,000  tocal  governments.  The  money  is  to  be 
sent  to  the  local  governments  by  the  Secretary 
of  the  Treasury  within  60  days  after  it  is  ap- 
propriated, and  the  local  governments  must 
return  the  funds  to  Washington  it  they  are  not 
actually  spent  within  a  year.  The  kx:al  govern- 
ment must  rehire  lakl  off  workers,  restore 
services,  or  expand  programs  that  are  over- 
burdened because  of  the  recession.  The  funds 
must  be  spent  on  education,  public  safety, 
health,  social  services  such  as  emergency 
food  and  shelter,  and  programs  mandated  by 
the  Federal  Government  such  as  the  Federal 
Water  Pollution  Control  Act  and  the  Amencans 
With  Disabilities  Act. 

The  LPA  has  several  advantages.  It  will  get 
the  money  out  quickly.  The  formula  allocates 
the  nnoney  to  the  parts  of  the  country  where 
unemployment  is  the  highest,  and  this  in- 
cludes areas  hurt  by  cuts  In  the  defense  budg- 
et. The  formula  also  allocates  more  funds  to 
local  governments  with  more  tow-income  resi- 
dents, and  it  rewards  tocal  self-help,  by  giving 
more  funds  to  local  governments  that  impose 
high  taxes  relative  to  residents'  income.  The 
Congressional  Budget  Office  estimates  that 
title  I  of  the  LPA  will  create  325,000  new  jobs 
this  year. 

In  conclusion,  the  Local  Partnership  Act  is  a 
way  of  helping  to  end  the  recession  by  lifting 
the  fiscal  siege  of  our  local  governments. 

CONCLUSION 

This  IS  an  alternative  that  members  should 
support.  The  merits  are  on  its  side.  The 
changing  world  argues  for  it.  Everyone  intui- 
tively knows  that  today  we  need  to  be  bold, 
that  we  need  to  be  courageous.  This  Is  how 
we  can  do  It. 

It  is  a  budget  that  recognizes  what  the 
President  has  failed  to  recognize:  That  we 
have  fundamentally  two  economic  problems, 
one  short  term  and  the  other  long  term.  In  the 
short  term  this  budget  creates  the  necessary 
economic  stimulus  and  jobs.  And  if  you  care 
about  jobs,  it  will  crate  many  more  than  any 
other  offered. 

This  alternative  also  begins  the  process  of 
long-term  investments  in  human  needs,  edu- 
cation, health  care,  and  jobs.  The  neglect  of 
these  Investments,  together  with  trickle-down 
economics,  have  created  an  economic  mud- 
slide in  the  past  decade. 

We  today  have  two  options:  We  can  lead  or 
we  can  follow  a  dramatically  changing  wortd. 
The  President's  budget  does  not  lead;  It's  sim- 
ply more  of  the  same  budgetary  policy  that's 
not  working.  The  CBC  alternative  charts  a  new 
course.  Let's  get  this  country  moving  again 
with  it. 

Mr.  FORD  of  Michigan.  Mr.  Chairman,  I  rise 
in  strong  support  for  the  Black  Caucus  budget 


substitute  offered  to  day  by  Mr.  Towns  and 
Mr.  Dellums.  This  budget  substitute  offers  a 
true  viskxi  of  this  Natton's  future  and  is  the 
only  real  product  before  the  House  which 
makes  tfie  genuine  hard  choices  required  of 
leadership. 

The  Towns-Oellums  substitute  woukj  altow 
ttiis  Nation  to  reap  the  greatest  benefit  from 
the  peace  divklend.  By  redirectir>g  Pentagon 
savirtgs  of  $2.6  billkxi  toward  student  financial 
assistance,  the  substitute  wouto  make  college 
a  reality  tor  the  chiWren  of  millions  of  hard- 
working Amerkan  families. 

By  redirecting  Pentagon  savings  of  $1.4  bil- 
lion toward  educatton  btock  grants  to  States, 
the  substitute  wiH  provtoe  the  impetus  for  edu- 
cational reform  for  every  American  public 
schoof,  not  just  for  a  select  few. 

By  redirecting  Pentagon  savings  of  $2.1  bil- 
lion toward  Head  Start,  the  substitute  will 
make  full  funding  for  this  aitical  school  readi- 
ness program  possible  by  fiscal  year  1995. 

By  redirectinig  Pentagon  savings  of  $2  tiillion 
toward  training  and  emptoyment  programs, 
and  an  additional  $1  billton  for  an  economic 
conversion  retraining  program  associated  with 
reducttons  in  military  sperxfing,  the  substitute 
will  bring  jobs  to  ttie  unemptoyed  and  hope  to 
the  displaced  and  will  altow  this  Natton  to  re- 
tool for  a  peacetime  economy. 

Mr.  Chairman,  the  Towns-Dellums  substitute 
offers  bold  leadership  on  a  day  when  our 
President  is  apologizing  for  what  may  have  in- 
advertently tieen  taken  for  leadership  in  the 
budget  agreement  for  this  Natton's  future  2 
years  ago.  True  leadership  does  not  come 
cheapty.  True  leadersfiip  means  a  willingness 
to  lead.  True  leadership  means  never  having 
to  say  you're  sorry. 

It  is  time  that  we  got  on  with  leadir>g  this 
country  into  ttte  future  by  investing  in  America 
now.  I  urge  my  colleagues  to  join  me  in  sup- 
porting ttw  Towns-Oellums  sut)stitute. 

Mr.  COYNE.  Mr.  Chairman,  I  believe  the 
House  must  face  reality.  We  cannot  meet  the 
t>astc  needs  of  the  Amertoan  people  unless  we 
tear  down  the  artificial  budget  walls  estab- 
lished in  1990. 

Let  no  or>e  doubl  that  defense  spending  will 
tM  cut.  Both  the  cf>anging  international  scene 
and  our  own  domestk:  needs  require  this  ac- 
tion. The  only  questton  is  how  we  will  choose 
to  altocate  ttve  buttons  of  dollars  saved  through 
defense  spending  reductions. 

The  19i90  budget  agreement  protects  de- 
ferfse,  domestto,  and  international  spending  by 
txjilding  paper  walls  that  prohibit  using  savings 
in  one  area  to  meet  real  needs  in  another. 
These  txidget  walls  perpetuate  Federal  spend- 
ing priorities  whtoh  do  not  reflect  the  post-cold- 
war  world. 

I  support  using  these  defense  spending  sav- 
ings to  meet  the  prionty  needs  of  the  Amer- 
toan  people.  Under  the  House  budget  p>lan  A, 
the  House  can  provkje  increased  funding  for 
vital  programs  such  as  educatton,  Head  Start, 
nutritton  programs  for  women  and  chitoren, 
transportatton,  health  care,  and  job  training.  At 
the  same  time,  we  wiH  still  provtoe  tor  deficit 
reductton. 

Unless  the  House  accepts  this  plan,  funding 
for  bask:  domestto  programs  will  be  $6.4  tiil- 
Iton  less  than  what  is  needed  to  simply  main- 
tain current  servtoes.  All  of  the  savings  from 
defense  cuts  wouto  go  to  deficit  reduction,  but 
at  wtiat  pnce? 


We  must  ctraose  whether  schootohildren  will 
have  the  resources  they  require  to  learn,  and 
whether  mothers  and  their  infants  will  have 
food.  We  must  choose  whether  we  will  rebuito 
our  Nation's  crumbling  infrastructure,  and  pro- 
vide workers  with  the  skills  they  need  to  suc- 
ceed in  today's  economy. 

I  support  deficit  reductton,  but  I  cannot  turn 
my  t>ack  on  the  needs  of  American  families. 
Under  plan  A,  walls  down,  we  can  begin  to 
serve  these  families  and  still  use  part  of  the 
defense  savings  to  reduce  the  defteit.  Plan  B. 
walls  up,  means  a  real  reductton  in  services. 
It  is  the  men,  women,  and  children  of  our  own 
communities  who  will  suffer  unless  we  tear 
down  the  budget  walls.  The  walls  must  come 
down  now  to  build  a  stronger  America. 

Still,  the  debate  on  the  budget  resolution  is 
more  than  simply  a  debate  over  budget  walls. 
It  is  also  a  debate  over  the  size  of  the  peace 
dividend. 

While  the  House  Budget  Committee's  plan 
A  points  in  the  right  directton  by  bringing  down 
the  budget  walls,  it  does  not  go  far  enough  in 
providing  a  sufficient  peace  divtoend  to  meet 
the  basic  needs  of  America.  The  problem  is 
that  the  recommended  level  of  defense  spend- 
ing— $287.2  billion — does  not  reflect  actual  de- 
fense requirements.  Under  plan  A,  defense 
spending  will  still  be  too  high  to  provtoe  the 
savings  needed  to  invest  in  America's  future. 

What  we  need  is  defense  spending  that  is 
driven  by  the  real  national  security  threat  we 
face  today.  The  Congressional  Black  Caucus 
budget  sut)stitute  offered  by  Representatives 
Towns  and  Dellums  offers  the  House  a  de- 
fense budget  whtoh  reflects  the  reality  of  a 
post-coW-war  wortd.  I  believe  that  a  $275.5 
billton  defense  budget  is  more  than  adequate 
to  meet  U.S.  defense  needs  at  a  time  when 
we  stand  unchallenged  as  the  wortd's  only 
true  superpower. 

The  Towns-Oellums  sut)stitute  would  use 
these  savings  to  provtoe  the  resources  vitally 
needed  to  build  a  stror>ger  and  more  just 
Amertoa.  This  proposal  would  provtoe  the 
funds  needed  to  educate  our  chikjren,  retxiild 
our  Natton's  industrial  base,  train  our  workers, 
and  provide  jobs  for  Americans. 

The  House  must  choose  whether  we  will  re- 
spond to  the  needs  of  Americans  who  want  a 
job  and  a  tjetter  standard  of  living  for  their 
families.  We  no  k>nger  face  a  cold  war  threat, 
but  we  do  face  an  economto  threat. 

Mr.  Chairman,  the  time  has  come  to  put  feu- 
payer's  dollars  to  work  where  they  will  do  the 
most  good.  The  time  has  come  to  bring  down 
the  walls  and  enact  a  budget  which  serves  the 
needs  of  the  American  people. 

Mr.  ROYBAL.  Mr.  Chairman,  I  rise  in  supn 
port  of  the  Towns-Dellums/Black  Caucus  sub- 
stitute to  House  Concurrent  Resolutton  287, 
the  congressional  budget  resolution  for  fiscal 
year  1993.  Of  all  the  plans  submitted  in  the 
committee  resolution  and  in  amendments  to 
the  resolution,  the  Black  Caucus  substitute 
wouto  support  the  largest  increase  in  domestto 
spending.  This  increase  would  be  funded  by  a 
cut  in  defense  spending,  one  signiftoantly 
greater  than  that  found  in  the  committee  reso- 
lutton. In  additton  to  much-needed  increases  in 
entitlement  and  domestto  discretionary  spend- 
ing, this  substitute  wouto  offer  tax  relief  for 
mtodle-irKome  and  working  class  families. 

With  the  collapse  of  the  Soviet  threat,  the 
wortd  has  entered  into  dramattoally  different 


circumstances  than  ttrase  that  existed  during 
the  coto  war.  Though  a  strong  defense  shoukj 
remain  a  txjdgetary  prtority,  we  must  refocus 
our  primary  energy  on  tMikling  a  strong  do- 
mestto ecorwmy.  In  order  to  spur  our  eco- 
nomto growth,  immediate  investment  in  our 
Natton's  infrastructure  through  housing  corv 
structton,  transportation  improvement  and 
community  and  regtortal  devetopment  must  be 
provtoed. 

The  time  has  come  to  address  the  senous 
economto  oondittons  whtoh  fiave  txought  fiard- 
ship  to  so  many  Americans.  To  accomplish 
this  vital  goal,  increased  funding  for  health, 
educatton  and  jot>-training  programs  is  ur- 
gently needed.  The  furxJing  levels  contained  in 
some  of  the  plans  offered  for  this  budget  reso- 
lutton would  place  these  programs  in  jeopardy, 
leaving  them  milltons  of  dollars  short  of  wfiat 
is  needed  just  to  maintain  current  servtoes,  let 
alone  expand  services  to  those  who  lack 
them.  The  Black  Caucus  substitute  offers  the 
highest  levels  of  funding  for  these  priority  pro- 
grams. 

The  enactment  of  this  substitute,  and  certain 
other  budget  resolutton  plans  that  have  been 
offered,  deperKte  on  the  eliminatton  of  the  fire- 
walls established  by  the  1990  budget  agree- 
ment to  aUow  the  transfer  of  funds  from  de- 
fense to  domestto  needs.  I  also  offer  my  un- 
condittonal  support  for  the  passage  of  ttvs  leg- 
islatton.  The  creation  of  the  divided  spending 
categories  was  based  on  dramattoally  different 
international  and  domestto  condittons  than 
those  that  exist  today  and  our  budgetary  sys- 
tem must  be  modified  accordingly. 

I  caN  on  my  coltoagues  to  join  me  In  support 
of  the  Towns-Oellums/Black  Caucus  sut>stitute 
to  the  congresstonal  budget  resolutton  for  fis- 
cal year  1993. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in  stror>g 
support  for  the  Congresstonal  Black  Caucus 
alternative  budget.  I  would  like  to  commerxf 
Congressmen  Towns  arid  Dellums  for  offer- 
ing an  alternative  budget  that  reflects  a  more 
realistto  and  forward-thinking  ptoture  of  Fed- 
eral tHJdget  prtorities,  and  I  wrouto  urge  my  col- 
leagues to  vote  In  favor  of  this  very  important 
amendment. 

I  wouto  also  like  to  recognize  the  efforts  of 
Chairman  Panetta  and  the  Budget  Committee 
for  putting  together  a  tMjdget  that  lays  a  good 
foundatton  by  which  the  CBC  alternative  budg- 
et is  able  to  depart  in  a  more  progressive 
fashton.  It  is  erKOuraging  to  see  ttie  Budget 
Committee  move  in  a  directton  that  many  of 
us  have  pursued  for  years,  txit  at  a  time  w^ien 
deep  cuts  in  defense  sperxling  can  lead  to 
real  investment  in  America,  neitfier  plan  A  rtor 
plan  B  offers  erxjugh  of  a  substantive  change 
to  meet  the  immediate  ar>d  desperate  chal- 
lenges that  currently  face  our  society. 

For  40  years,  the  Amencan  taxpayer  pato 
for  a  massive  defense  txiitoup  in  tt>e  ttopes 
that  one  day  we  couto  reap  the  benefits  of  a 
peaceful  world.  Today  the  new  world  has  ar- 
rived. The  coto  war  is  over,  denracracy  is 
sweeping  the  gtobe  and  tfie  enemy  of  my  peo- 
ple, is  now  my  frierKl.  Yet  again  each  Amer- 
toan  is  asked  to  be  patient  and  wait  a  little 
longer.  Meanwhile,  the  ground  bekm  is  qutokty 
crumbling,  tfie  surroufKJing  air  is  increasingly 
thin,  and  no  one  has  offered  a  plan  to  stabilize 
a  very  unstable  America. 

I  fought  for  years  to  design  poltoies  ttiat 
wouto  put  defense  savings  to  prudent  use 
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once  the  cold  war  ended.  I  have  Introduced 
numerous  economic  conversion  bills  and  last 
year  I  Introduced  a  bill  to  add  flexibility  to  the 
Budget  Enforcement  Act.  Both  Issues  are  the 
primary  topics  of  today's  debate,  because 
changes  In  the  world  has  brought  us  to  this 
point.  And  yet  only  the  CBC  budget  truly  ad- 
dresses these  topics  In  a  substantive  manner. 

When  the  President  ofllaally  ended  the  cold 
war  during  the  State  of  the  Union  speech,  I 
waited,  as  did  most  Americans,  for  him  to 
launch  a  new  era  of  Pax  Americana.  I  ex- 
pected new  Investment  programs  that  are  the 
natural  dividends  of  four  decades  of  sac- 
rifices— deep  cuts  in  defense,  new  infrastruc- 
ture projects,  a  progressive  health  care  and 
more  money  for  education.  Instead  his  budget 
proposals  were  as  if  he  had  forgotten  the  very 
words  he  had  just  spoken.  As  if  the  cold  war 
had  not  ended;  as  if  the  social  problems  did 
not  exist;  as  if  the  Federal  deficit  was  an 
imaginary  demon. 

But  how  many  signs  does  the  President 
need  before  he  Is  convinced  that  problems  in 
America  have  reached  critical  mass.  How 
many  more  families  will  be  thrown  out  on  our 
city  streets,  before  we  make  real  investments 
in  public  housing?  How  many  more  inter- 
national education  competitions  will  American 
children  rank  last,  before  we  make  concrete 
Investments  in  America's  educational  system? 
How  many  more  young  people  will  die  a  vio- 
lent death,  before  we  put  real  investments  into 
programs  that  offer  economic  alternatives  to 
crime? 

The  President's  budget  provides  no  an- 
swers, and  only  proves  that  he  is  out  of  touch 
with  America.  It  continues  to  speak  to  the  sta- 
tus quo,  and  rejects  the  reality  of  our  current 
situation.  It  reduces  Pell  grants  by  400,000  in- 
stead of  expanding  educational  opportunities; 
it  cuts  42,000  mass  transit  jobs  instead  of  sup- 
porting increases  in  Inner  city  transportation; 
and  it  eliminates  1.3  million  households  from 
programs  that  give  low-income  families  access 
to  energy.  Instead  of  investing  programs  to 
help  these  American  citizens.  It  continues  poli- 
cies that  divide  our  country,  instead  of  promot- 
ing policies  that  unite  the  nation. 

Today,  however,  we  have  the  opportunity  to 
vote  on  an  amendment  that  admits  our 
vulnerabilities  and  offers  an  alternative  that 
can  turn  this  country  around.  The  CBC  budget 
gives  the  American  people  dividends  on  some 
of  the  investments  made  over  four  decades.  It 
Is  a  budget  that  is  inclusive,  not  one  that  ex- 
cludes. It  is  a  proposal  that  places  the  future 
of  this  country  on  the  shoulders  of  everyone, 
and  not  just  those  who  have  carried  America 
for  the  past  12  years. 

The  CBC  budget  amendment  creates  an  in- 
cremental ripple  effect  unseen  In  the  history  of 
massive  defense  spending.  If  cuts  defense 
spending  by  only  $49  billion  in  1993,  reduces 
defense  spending  by  $400  billion  over  5  years 
and  still  leaves  a  strong  and  ready  military.  It 
eliminates  large  and  costly  weapons  programs 
and  creates  tens  of  thousands  of  jobs,  in  hun- 
dreds of  different  and  diverse  fields.  It  dramati- 
cally Increases  domestk:  discretionary  spend- 
ing and  never  exceeds  the  budget  deficit  tar- 
gets set  up  in  1990. 

Reducing  spending  on  fat-cat  defense  con- 
tractors, it  instead  uses  $15  billion  in  defense 
savings  to  put  people  back  to  work  in  manu- 


factunng  jobs,  and  provides  $3  billion  in  de- 
fense savings  for  the  conversion  of  defense 
industries  into  productive  commercial  enter- 
prises. 

Reducing  spending  on  Trident  subs  and  rail 
garrison  missiles,  it  instead  uses  $5  billion  in 
savings  to  build  better  mass  transit  systems, 
and  improve  roads,  highways,  and  brkjges. 

The  CBC  alternative  budget  takes  us  farther 
down  the  road  of  progress  in  1  year,  than  we 
traveled  in  the  last  10.  It  gives  us  the  founda- 
tion to  move  onto  the  next  decade,  and  gives 
us  the  resources  to  rebuild  the  areas  where 
we  are  weak. 

Contrary  to  critical  opinion,  the  CBC  alter- 
native does  not  forsake  one  Government  prior- 
ity over  another  But  strikes  a  balance  be- 
tween social  programs,  military  might  and  defi- 
cit reduction.  It  returns  fairness  to  a  tax  rate 
lost  in  the  1980's,  and  returns  Government 
back  to  the  many  instead  of  the  few. 

Mr.  Chairman,  it  is  time  lor  America  to  do 
what  is  good  for  America.  It  is  time  to  stop 
fighting  the  okl  battles  and  to  begin  to  fight  the 
new  fights.  And  it  is  time  that  we  fight  those 
battles  together.  When  President  Kennedy 
said  "ask  not  what  your  country  can  do  lor 
you,  but  what  you  can  do  for  your  country,"  he 
was  not  talking  to  those  who  made  under 
$75,000  a  year.  He  meant  each  and  every 
American. 

I  hope  that  we  can  make  the  right  declsbn 
today  and  pass  a  budget  that  can  give  us  the 
opportunity  to  succeed  in  a  world  where  eco- 
nomic strength  has  far  outpaced  military 
might.  I  urge  my  colleagues  to  pass  this 
amendment. 

Mr.  SERRANO.  Mr.  Chairman,  I  nse  today 
in  support  of  the  budget  for  new  world  realities 
and  for  rebuiWing  America,  the  alternative  of- 
fered by  the  Congressional  Black  Caucus,  of 
which  I  am  proud  to  be  an  associate  member, 
and  the  House  Progressive  Caucus.  I  am 
proud  to  have  an  of)portunity  to  take  part  in 
this  long  overdue  restructuring  of  this  Nation's 
agenda. 

For  far  too  long,  our  Government,  in  the 
hands  of  Republican  administrations,  has  op- 
erated under  a  set  of  priorities  which  seem  to 
me  and  many  others  in  this  body,  to  be  in- 
credibly misguided.  We  have  battled  year  after 
year  to  sustain  funding  for  programs  that  meet 
the  fundamental  needs  of  the  citizens  of  this 
country,  against  administrations  that  put  the 
interests  of  a  few  above  the  prosperity,  and 
even  survival  of  the  many  people  among  us 
who  need  help. 

It  IS  time  for  this  battle  to  end.  No  longer 
can  anyone  point  to  the  threat  of  communism 
taking  over  the  world  as  a  justification  tor  un- 
necessary and  expensive  weapons  systems 
and  defense  programs.  No  longer  can  anyone 
ignore  the  crime  and  chaos  that  result  from 
the  Federal  Government's  abandonment  of 
our  cities.  We  work  every  day  in  the  middle  of 
this  cnme  and  chaos,  right  here  on  Capitol 
Hill.  It  Is  time  for  everyone  here  to  wake  up 
and  face  the  fact  that  unless  we  address  the 
root  cause,  which  is  poverty,  we  will  be  unable 
to  do  anything  at)Out  our  problems.  The  rea- 
sons for  diverting  such  an  enormous  amount 
of  our  resources  to  defense  are  gone,  and  the 
reasons  tor  the  firewalls  In  the  1990  budget 
agreement  are  gone,  too. 

When  some  of  us  fight  to  fund  the  programs 
we  believe  are  most  important,  we  hear  a  lot 


about  the  budget  deficit.  I  understand  the  im- 
portance of  the  Federal  budget  defrcit.  How- 
ever, we  have  money  to  spend.  The  Presi- 
dent's budget  calls  upon  us  to  spend  $1.52 
trillion.  Now,  we  in  Congress  must  decide 
whether  the  President's  spending  priorities  are 
our  own.  I  know  they  are  not  mine.  This  de- 
bate is  about  how  t>est  to  use  the  resources 
we  have  to  benefit  this  country  and  its  people. 

When  we  are  asked  to  spend  billions  of  dol- 
lars to  prop  up  and  then  ball  out  poorly  man- 
aged banks  and  thrifts,  nobody  asks  us  to  find 
a  way  to  pay  for  it.  The  administratkjn  borrows 
the  money  and  adds  to  the  debt  and  the  defi- 
cit, and  then  turns  around  and  says,  well,  look 
at  our  huge  debt.  Look  at  our  huge  deficit.  We 
cannot  afford  to  repair  our  public  housing,  our 
mass  transit  infrastructure,  our  public  schools. 
We  cannot  afford  to  maintain  the  health  bene- 
fits we  have  promised  to  the  disabled  and  the 
elderly.  We  cannot  afford  to  take  care  of  those 
who  are  unable  to  feed  and  clothe  their  chil- 
dren, or  to  provide  treatment  to  those  who  are 
struggling  to  overcome  drug  and  alcohol  de- 
pendency. They  will  have  to  fend  for  them- 
selves, because  we  have  other  priorities. 

On  this  day,  Mr.  Chairman,  we  must  reorder 
the  priorities  that  brought  on  the  crisis  of  wide- 
spread homelessness,  the  priorities  that  have 
given  our  chlkjren  epidemics  of  tuberculosis 
and  measles,  diseases  which  this  country  con- 
quered long  ago,  and  the  priorities  that  have 
allowed  a  new  and  fatal  disease,  AIDS,  to 
spread  unchecked  throughout  our  Nation.  On 
this  day,  we  must  bring  this  Natkin's  govern- 
ment back  to  all  the  people. 

I  am  here  today  to  speak  for  the  priorities  of 
my  people  of  the  South  Bronx.  I  am  here  to 
speak  for  the  mothers  who  are  giving  birth  to 
babies  already  carrying  the  HIV  virus,  for  the 
children  who  sleep  at  night  with  no  heat  In  the 
winter,  and  have  no  clean,  lighted  place  to  do 
their  homework,  and  are  threatened  with  Irra- 
tional vrolence  every  day  in  their  schools  and 
around  their  homes.  The  people  I  speak  for 
are  Amerk:ans,  and  this  is  their  Government, 
too.  They  should  not  have  been  made  to  pay 
the  price  for  the  administration's  borrowing  for 
the  defense  buildup.  But  they  were  the  ones 
who  paid.  The  end  of  the  cold  war  came  about 
because  of  their  involuntary  sacrifice  of  shel- 
ter, education,  and  health,  and  now  we  must 
insist  that  the  benefits  from  the  end  of  the  cold 
war  be  theirs  as  well  as  the  sacrifices. 

Mr.  Chairman,  I  call  on  my  colleagues  to 
support  this  budget.  It  is  not  only  the  fairest 
and  most  just  proposal  tiefore  us,  but  it  is  also 
the  best  for  this  country.  More  than  any  other 
proposal  before  us,  this  budget  will  help  us  to 
rebuild  this  Natbn  by  mobilizing  our  most  val- 
uable resource,  the  American  people. 

Mr.  MINETA.  Mr.  Chainnan,  I  rise  In  strong 
support  of  the  Towns-Dellums  substitute  to  the 
committee  budget  resolution  and  I  urge  my 
colleagues  to  cast  their  votes  In  favor  of  the 
amendment. 

I  commend  my  colleagues  of  the  Black  Cau- 
cus for  their  efforts.  More  than  anything  else, 
the  Black  Caucus  alternative  budget  is  about 
investing  In  our  future.  It  Is  about  ensunng  that 
our  quality  of  life  will  be  maintained  Into  the 
21st  century.  It  is  about  guaranteeing  that  our 
children  will  have  the  same  opportunities  we 
had  to  succeed  and  prosper  in  a  global  econ- 
omy. 


The  collapse  of  the  Soviet  Union  as  a  mili- 
tary threat  now  can  allow  us  to  rechannel  our 
defense  budget  into  programs  that  will  help 
our  economy  grow  and  begin  to  make  long- 
term  investments  in  programs  essential  to  fu- 
ture vitality. 

Industrial  research  and  development,  iedu- 
cation,  helping  workers  employed  by  the  de- 
fense industry  to  take  their  skills  to  the  avilian 
sector,  public  health — investment  in  these 
areas  now  will  make  sure  that  we  can  com- 
pete in  a  new  world  order  in  which  economic 
strength,  not  military  confrontation,  will  win  our 
country's  battles. 

A  key  sector  in  which  we  must  invest  is  our 
transportation  infrastructure. 

Dunng  the  last  session,  the  Congress  re- 
wrote the  Nation's  transportation  programs  in 
the  form  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991.  or  ISTEA 

Dunng  the  debate  on  that  legislation,  it  be- 
came extremely  clear  that  underlunding  ot 
transportation  improvements  around  the  coun- 
try could  mean  economic  suicide  in  the  future 
because  a  new  worid  order  increasingly  val- 
ues the  ability  to  compete  and  quality  of  life 
above  all  else. 

Mr.  Chairman,  the  President  would  have  us 
cut  vital  transportation  programs  and  endanger 
the  future  of  the  new  course  we  have  crafted 
lor  our  Nation's  infrastructure. 

I  believe  that  keeping  the  authorization  lev- 
els as  close  to  those  in  the  ISTEA  legislation 
IS  crucial  if  we  are  to  fund  programs  which  in- 
clude highway  and  transit  capital  projects  as 
well  as  motor  carrier  and  other  safety  improve- 
ments, transportation  research  and  develop- 
ments, and  the  availability  of  much-needed 
funds  for  implementing  Federal  mandates 
such  as  the  Clean  Air  Act  and  the  Americans 
With  Disabilities  Act. 

I  would  like  to  especially  emphasize  the  Im- 
portance ol  fully  funding  our  Federal  transit 
programs.  The  ISTEA  carefully  balances  high- 
way and  transit  funding  in  a  way  which  will  re- 
duce urban  and  suburban  congestion,  which 
has  doubled  over  the  last  decade,  and  which 
will  reduce  air  pollution.  Underfunding  transit 
programs  will  skew  this  careful  balance 
reached  by  the  Congress  and  the  President  in 
the  ISTEA  legislation. 

The  Towns-Dellums  amendment  would  add 
$2  billion  in  grants  and  operating  expenses  for 
the  Urban  Mass  Transit  Administration.  It 
would  enhance  railroad  safety  and  elliciency. 
It  would  improve  our  air  safety. 

I  believe  that  Ihe  Black  Caucus  budget  alter- 
native adheres  to  the  spirit  ol  the  Transpor- 
tation bill  and  would  lead  to  economic  grovirth. 
job  creation,  and  better  economic  competitive- 
ness. I  urge  my  colleagues  to  support  the 
Towns-Dellums  amendment. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  b.y 
the  gentleman  from  New  York  [Mr. 
Towns). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCURDKI)  VCrPK 

Mr.  VOLKMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were    ayes  77.  noes  342, 
not  voting  15,  as  follows: 
[Roll  No.  40] 
AYES-77 


Aben:rombie 

.Alexand<'r 

Atkintt 

AuColn 

Blackwfll 

Bonlor 

Boxer 

Bruoe 

Clay 

Collins  III.) 

Collins  (MI) 

Conyprs 

Coynt' 

DeKiUlo 

Of  II  urns 

nixon 

Kifw.irrts  (CA) 

t^spy 

Kvans 

Kascell 

Flake 

KoglletU 

Ford  (Ml) 

KonI  (TN) 

Frank  (MA) 

Hayes  (ID 


Ackerman 
A I  lard 
Alien 
Anderson 
Andrews  (MKi 
Andrews  (N.J) 
Andrews  (TX ) 
.Anlhuny 
Applegale 
Archer 
Armey 
Aspin 
Bacchus 
Baker 
BallenRcr 
Barnard 
Barren 
Biirton 
Bateman 
Bellenson 
Bennett 
Bentley 
BereuUT 
Bermnn 
HevlII 
Bllbiay 
Blllrakls 
BUley 
Boehlert 
Boehner 
BorskI 
Boueher 
Hrew.stir 
Brooks 
Hioomrield 
Browder 
Brown 
Bryant 
liunnlntr 
Burton 
Hustam.int<? 
Myron 
Callahan 
Oamp 

Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clement 
Clinser 
Coble 

Coleman  (MO) 
Coleman  (TX) 
Combesl 
Condit 
Cooper 
Costello 


Jacobs 

.lerrerson 

Kennedy 

Klldee 

Kopetskt 

I,ehman  (FI.) 

Lewis  (OA) 

Markey 

Martinez 

McDermotl 

Mfume 

Miller  (CA) 

MlneU 

Mink 

Moakley 

Nairle 

Neal(MA) 

Oakar 

Oterstar 

Olver 

Owens  ( N  Y I 

Pastor 

Payne (NJ) 

Pelosi 

Perkins 

Pet«.TMon  (MN) 

NOES~342 

CouKhlin 

Cox (CA) 

Cox  (ID 

Cramer 

Crane 

CunninKham 

Uanlen 

Davis 

de  la  Garza 

DeLAuro 

OeLjiy 

Derrick 

Dickinson 

Dicks 

DIngell 

Donnelly 

Doollttle 

Doncan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Dan(»n 

Durbin 

Dwyer 

Early 

Eckart 

t^lwards  (OK) 

lidwardu  (TX) 

Kmerson 

Engel 

English 

Erdreich 

Ewlng 

Fawell 

Failo 

Pelghan 

Fields 

Fish 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

Gingrich 

U  lick  man 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

0 randy 


Kahall 

Itangel 

Roybal 

Sabo 

Sanders 

Savage 

Scheuer 

.Sehroeder 

Serrano 

SUrk 

Stokes 

Studds 

Swia 

Thornton 

Torres 

Towns 

Trancant 

Traxler 

Unsoeld 

Vento 

Washington 

Waters 

Weiss 

Wheal 

Wyden 


Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 
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announced 


the  following 


for.     with     Mr.     Annunzio 


The  Clerk 
pairs: 

On  this  vote: 

Mr.     Dymally 
against. 

Mr.  Yates  for.  with  Mr.  Ortiz  against. 

Mr.  BENNETT  and  Mr.  OXLEY 
changed  their  vote  from  "aye"'  to  "no."' 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mkumk).  It  is  now  in  order  to  return  to 
the  additional  period  of  general  debate 
on  House  Concurrent  Resolution  287. 

Pursuant  to  the  rule,  the  gentleman 
from  California  [Mr.  PANErrA]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Ohio  (Mr.  Gradison]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman.  I  will 
take  this  time  to  advise  the  Members 
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that  it  is  not  the  Intent  of  the  majority 
to  try  to  oae  all  of  our  time.  Our  hope 
ia  to  try  to  arrive  at  a  vote  on  the  reso- 
lution by  a  quarter  to  7.  There  la  no 
motion  to  recommit  allowed  under  the 
rule,  so  we  could  proceed  immediately 
to  a  vote  the  resolution  itself. 

Mr.  Chairman,  I  yield  3Vi  minutes  to 
the  distincruished  gentleman  from  Wis- 
consin [Mr.  ASPIM]. 

Mr.  ASPIN.  Mr.  Chairman,  I  would 
like  to  just  talce  a  moment  of  the  Com- 
mittee of  the  Whole  here  to  talk  about 
an  important  part  of  this  budget  reso- 
lution which  we  have  before  us,  which 
is  the  defense  number.  There  have  been 
a  number  of  comments  in  the  last  2 
days  by  Members  who  have  claimed 
that  the  only  way  we  can  make  further 
cuts  in  the  defense  budget,  further  cuts 
below  where  the  President  is,  is  by 
making  cuts  that  none  of  us  in  this 
room  want  to  make.  We  are  talking 
about  making  cuts  in  personnel  below 
where  the  President  is  cutting.  There 
have  been  numbers  tossed  about  about 
how  we  may  have  to  cut  another  300,000 
active  duty  personnel  next  year. 

Mr.  Chairman,  I  would  like  to  go  on 
record  at  this  point  in  stating  that  the 
people  have  greatly  underestimated 
the  ability  of  the  Committee  on  Armed 
Services  and  the  Committee  on  Appro- 
priations to  find  responsible  reductions 
in  a  S281  billion  budget. 

There  are  places  to  find  a  cut  of  $7 
billion  in  budget  authority  and  $5  bil- 
lion In  outlays  in  a  S282  billion  cut 
without  cutting  the  kinds  of  things 
that  people  have  been  talking  about 
and  the  kinds  of  things  we  are  worried 
about  here. 

The  Committee  on  Armew  Oervic-cs,  n 
directed  by  the  House  through  the 
budget  resolution,  can  and  will  make 
responsible,  smart  cuts  in  the  Presi- 
dent's defense  request  for  the  year  1993. 
A  prescription  for  drawing  our  forces 
down  smartly  would  include  the  follow- 
ing elements,  and  these  will  include 
the  following  elements  of  the  Commit- 
tee on  Armed  Services  that  will  come 
to  the  floor  following  this  budget  reso- 
lution if  the  House  approves  this  budg- 
et resolution. 

First  of  all.  we  will  protect  military 
personnel.  There  will  be  no  cuts  in  that 
budget  below  the  numbers  that  the 
President  has  already  prescribed  for 
1993. 
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Second,  we  will  protect  the  readiness, 
which  is  very  very  important  to  make 
sure  we  do  not  have  a  hollow  army. 

There  are  two  other  things  that  we 
will  protect.  We  will  protect  key  de- 
fense industries  and  we  will  protect  de- 
fense technologies.  Those  are  the  out- 
lines of  the  kinds  of  things  that  we  will 
be  protecting  when  we  move  the  Presi- 
dent's budget  cuts  from  minus  $7  bil- 
lion in  budget  authority  to  minus  $15 
billion. 

Let  me  tell  Members  some  of  the 
things  we  will  be  looking  at  to  cut.  We 


will  first  of  all  look  at  overseas  spend- 
ing and  burden  sharing.  That  is  one 
primary  area  that  we  will  look  for 
cuts.  Second,  we  will  look  at  overhead, 
and  the  third  item  that  we  will  look  at 
is  excess  stocks.  I  think  a  number  of 
Members  in  the  House  have  already 
noted  the  "60  Minutes"  program  which 
called  attention  to  the  excess  stocks 
and  the  problems  that  we  have  with 
them. 

Mr.  Chairman,  just  to  wrap  up,  I  hope 
the  Members  will  remember  this  de- 
bate when  we  bring  the  authorization 
to  the  floor  sometime  later  this  spring, 
because  all  of  the  comments  about  the 
gloom  and  doom  that  will  accompany 
this  budget  resolution  will  be  proven 
wrong  when  the  authorization  bill 
comes  to  the  floor  in  April  or  May. 

I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Arizona  [Mr. 
Stump]. 

Mr.  STUMP.  Mr.  Chairman,  I  rise  in 
opposition  to  this  budget  resolution. 

Mf.  Chairman,  I  can  see  very  Wtte  ment  in 
this  resolution  package.  It  forces  the  Federal 
Government  to  sperxi  a  bAion  doHars  a  day 
more  than  it  takes  in,  which  is  objectionatjle 
enough.  But,  it  couU  also  double  the  huge 
cuts  in  defense  that  the  Prestdent  already 
calls  for. 

I  am  very  concerned  over  the  deptfi  of  the 
defense  cuts  already  proposed  by  our  Presi- 
dent and  the  imp>act  on  our  defense  posture, 
military  personnel,  workers  in  the  defense  in- 
dustry, and  our  economy.  Accelerating  these 
cuts  in  the  face  of  continuing  and  unforesee- 
able threats  to  our  national  security  would  be 
irresponsible. 

As  ranking  member  of  the  Committee  on 
Veterans'  Affairs,  I  must  point  out  to  my  col- 
leagues that  the  package  does  not  support 
veterans. 

The  most  deserving,  appropnate  group  to 
benefit  from  a  peace  dividend  has  been  re- 
duced to  an  afterthought  in  this  budget  resolu- 
tion. Let  me  be  very  clear  on  this  point:  This 
measure  is  far  from  generous  to  veterans.  In 
plan  A — the  peace  dividend  plan — the  $400 
billion  deficit  plan — veterans  who  fought  the 
wars  and  secured  the  peace  receive  an  em- 
barrassing 2  percent  of  the  peace  dividend. 

There  are,  unfortunately,  Members  of  this 
Ixxly  who  will  use  veterans  issues  to  promote 
their  own  social  agenda,  but  when  we  need 
them  to  support  veterans  programs  with  ade- 
quate funding,  they  are  nowhere  to  be  seen. 
They  spend  their  so-called  peace  dividend  on 
every  program  under  the  sun — and  then  throw 
crumbs  to  our  Nation's  war  veterans. 

Let  us  discuss  health  care;  This  Nation 
made  a  commitment  to  meet  the  health  needs 
of  veterans.  However,  the  administration's  fis- 
cal year  1993  budget  is  approximately  $300 
million  short  of  current  services,  though  serv- 
ices have  already  been  cut  back  considerably. 
Such  shortfall  does  not  take  into  account  the 
near  billion  dollar  backk)g  in  procurement  of 
new  and  replacement  medical  equipment,  sal- 
ary inaeases  for  essential  medk:al  personnel, 
and  unanticipated  and  unprecedented  cost  in- 


creases of  pharmaceutKal  products.  Veterans 
health  care  programs  recarved  $100  miNnn  o4 
the  total  $15  biNion  peace  dividend  plaf>— or 
less  than  1  percent. 

Let  us  discuss  those  wtra  were  disabled 
while  fighting  for  the  peace  dividend:  Inad- 
equate staffing  levels  have  played  a  major  rote 
in  the  declines  in  both  the  quaMy  and  timeli- 
ness of  benefits  claims  processirtg.  At  VA  re- 
gional offices  in  fiscal  year  1991,  onty  23.6 
percent  of  original  compensatkxi  claims  were 
be«r)g  processed  within  90  days.  Mr.  Chair- 
man, veterans  are  not  getting  their  berwfils  in 
a  timely  manner  because  there  areni  erwugh 
people  to  process  them.  Compensation  pro- 
grams for  service  disabled  veterans  do  not 
benefit  from  tt>e  peace  dividefKl  plan,  but  there 
is  a  $125  million  peace  dividend  to  administer 
Medicare  and  a  $131  million  peace  divideivj  to 
administer  Social  Security. 

Let's  discuss  educatnn:  in  interview  after 
interview  dunr>g  tf>e  Persian  Gulf  war,  young 
sokHers,  saitors,  airmen,  and  mannes  cited  tt>e 
opportunity  to  earn  education  benefits,  and 
learning  a  skiH  wt>ile  serving  tfwir  country,  as 
Ihew  primary  reasons  for  enlisting  in  tf>e  mili- 
tary. Our  remarkable  success  during  desert 
storm  demonstrated  conclusively  that  the  All- 
VoKinteer  Force  is  made  up  of  the  men  and 
women  the  Armed  Forces  need — the  best  and 
the  txightest — and  a  principal  reason  tt>ese  irv 
dividuals  cfiose  to  enter  ttte  armed  services 
was  to  earn  educatkxi  tierwfits.  We  promised 
our  military  personnel  that,  in  exchange  lor 
fwnorable  service,  we  woukt  provide  them  the 
means  to  go  to  school,  to  further  their  edu- 
cation, and  to  increase  their  individual  produc- 
tivrty.  Neither  the  current  nor  the  prevkxjs  ad- 
ministratkin  budgeted  for  an  increase  in  Gl  bill 
tjenefits  since  1984,  but  educatk>n  benefits  for 
those  who  never  served  wiM  increase  $2  bil- 
lion, courtesy  of  the  peace  dividend  plan. 

And  let  us  discuss  the  homeless:  studies  in- 
dicate that  at  least  one-third  of  America's 
homeless  are  veterans,  frawever  VA  is  appro- 
priated only  one-twentieth  of  McKinney  Home- 
less Act  funds.  For  many  of  these  veterans, 
psychiatric  and  medk:al  problems  exaceft>ate 
circumstances  which  have  led  to  their  living  on 
the  streets.  The  administratkxi's  Fiscal  Year 
1993  VA  Budget  for  homeless  programs  is 
$34.5  miUkMi,  whKh  is  less  than  1  percent  of 
the  CBO  freeze  estimate  for  housing  and 
homeless  programs.  Veterans  homeless  pro- 
grams do  not  benefit  from  the  peace  dividend 
plan,  but  housing  and  homeless  programs  re- 
ceive over  10  percent  of  the  peace  dividend 
plan. 

One  year  ago.  Members  of  this  body  made 
sp>eech  after  speech  in  support  of  veterans, 
especiaHy  those  wtio  served  in  the  Persian 
Gulf.  Some  were  nothing  more  than  varnished 
apotogies  for  forgettir>g  the  veterans  of  the 
Vietnam  war.  Tfiey  (xomised  that  veterans 
would  not  be  forgotten  again. 

So  let's  review  how  this  proposal  sperids 
the  peace  divklend  and  orK^e  again  forgets  the 
veterans:  only  $100  millk>n  for  veterans' 
healthcare,  compared  to  $188  million  tor  the 
Natk>nal  Science  Foundatkxi,  $200  million  for 
NASA,  $439  million  for  mass  transit,  and  $352 
million  to  the  IRS — I  guess  even  the  Federal 
Government  p)ays  a  tax. 

VA  medical  research  receives  $20  million 
from  the  peace  dividend  plan,  but  $300  millkMi 


is  budcreted  for  Nffl  research  programs 
and  another  S300  million  is  specifically 
Identified  for  AIDS  research.  Or  com- 
pare the  S20  million  for  'VA  medical  re- 
search to  the  $21  million  for  Amtrak. 
the  $25  million  for  the  National  Health 
Service  Corps,  or  the  $22  million  pay- 
ment to  the  District  of  Columbia  gov- 
ermnent. 

Were  the  promises  of  support  for  vet- 
erans made  a  year  ago  truly  empty  or 
does  this  body  feel  that  veterans  de- 
serve better? 

I  urgre  my  colleagues  to  defeat  this 
measure.  The  whole  country  will  fare 
better  if  the  Congress  demonstrates  se- 
riousness about  reducing  the  deficit. 
But  If  we  compulsively  must  spend  a 
"peace  dividend,"  then  spend  it  on 
those  who  won  it  for  us — our  Nation's 
veterans. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  6  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Michel), 
the  Republican  leader. 

Mr.  MICHEL.  Mr.  Chairman,  the  ma- 
jority is  presenting  one  budget  that 
has  two  options,  plans  A  and  B.  Some 
prefer  to  call  this  the  Chinese  res- 
taurant school  of  budgetmaking:  One 
trom  column  A,  two  from  column  B. 

Whatever  it  is  called,  the  Democrats 
will  not  even  allow  a  vote  for  either 
plans  A  or  B. 

Plan  A.  the  one  with  mushi  pork,  as- 
sumes that  the  budget  discipline  that 
established  three  spending  categories 
for  defense,  international  and  domestic 
programs  be  abandoned  In  1993. 

Under  plan  A,  anticipated  defense 
savings  below  the  cap  would  go  to  in- 
crease other  spending  and  not  to  re- 
duce the  deficit. 

But  the  bill  required  to  change  the 
law  on  these  spending  caps  has  not 
even  been  scheduled  for  a  vote  until 
next  week,  if  then.  And  If  it  passes,  it 
is  definitely  going  to  be  vetoed. 

So  this  is  not  even  a  case  of  putting 
the  cart  before  the  horse.  This  is  a  case 
of  buying  the  cart  when  you  are  not 
going  to  have  a  horse  to  pull  it. 

Then  we  have  plan  B.  the  one  with 
egg  drop  soup.  It  assumes  that  the 
budget  discipline  will  be  maintained. 

Both  plans  A  and  B  of  the  Demo- 
cratic budget  agree  on  one  point:  Deep 
defense  cuts  in  the  first  year,  double 
the  additional  defense  cuts  proposed  by 
the  President. 

If  we  look  behind  the  glossy  rhetoric 
about  all  the  goodies  that  can  be  had 
with  larger  defense  cuts,  we  will  find 
this  ugly  little  fact.  That  is  that  we 
will  have,  if  the  Democrats'  defense 
budget  becomes  a  reality,  an  extra 
300,000  active  duty  military  personnel 
who  would  have  to  be  cut  from  the 
rolls  in  1993  over  and  above  the  236,000 
that  the  President  has  already  decided 
on.  If  we  look  at  the  current  figures, 
we  are  probably  reducing  our  Armed 
Forces  by  about  15,000  a  month,  and  if 
we  look  at  the  unemployment  rolls 
around  the  country  and  how  much  they 
are  going  up,  it  may  be  just  practically 


a  direct  offset.  It  means  real  pain  to 
real  people.  But  I  would  also  suggest, 
even  more  important,  the  Democrat's 
plan  destroys  the  Secretary  of  De- 
fense's efforts  to  orchestrate  an  orderly 
build-down  of  our  defenses  as  he  has  so 
well  laid  it  out  for  us  time  and  time 
again  in  committee  meetings,  and  yes, 
in  ad  hoc  meetings  with  Members  on 
both  sides  of  the  aisle. 

Another  little  fact  Members  should 
know  about  this  budget  is  that  it  ig- 
nores the  Democratic  tax  bill  that  we 
passed  just  last  week.  Last  week  we 
were  told  in  the  House  that  the  tax  bill 
that  the  Democrats  narrowly  passed 
was  a  defining  vote  for  their  party.  But 
the  numbers  in  this  Democratic  budget 
do  not  even  reflect  the  policies  of  that 
tax  bill. 

That  will  give  Members  some  idea  of 
how  serious  the  Democrats  are  around 
here  about  economic  policy. 

What  does  this  Democratic  budget 
tell  us,  you  might  ask?  It  clearly  tells 
us  the  Democrats  in  the  House  cannot 
make  really  tough  choices.  They  can- 
not say  no  to  anyone  except  the  Com- 
mander in  Chief  and  the  men  and 
women  of  our  Armed  Forces  who  will 
be  the  first  victims  of  this  Democratic 
budget. 

The  Democratic  Party  has  not  given 
this  country  a  popular  leader  since  1960 
and  has  not  had  a  new  idea  since  1932. 
This  Incapacity  for  leadership  is  re- 
flected in  their  budget. 

Mr.  Chairman,  perhaps  the  best  way 
to  describe  the  Democratic  budget  is  to 
take  a  page  from  history. 

When  Catherine  the  Great  made  her 
grand  progress  through  Russia,  she  was 
delighted  to  see  clean  and  tidy  villages. 
And  what  she  did  not  know  was  that 
those  villages,  frankly,  were  mere  fa- 
cades hastily  erected  by  her  adviser, 
Potemkin,  to  disguise  atrocious  condi- 
tions. And  ever  since  then,  any  facade 
or  show  designed  to  hide  an  undesirable 
fact  or  condition  has  been  known  as  a 
Potemkin  village. 

The  Democratic  budget  is  a 
Potemkin  village  with  a  vengeance.  I 
would  urge  my  colleagues  to  tear  down 
this  facade  and  vote  against  the  Demo- 
cratic budget,  plan  A  or  B  and  plan  X. 
if  they  have  that  one  ready  to  go  before 
this  debate  is  over. 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.   MuR- 

THA]. 

Mr.  MURTHA.  Mr.  Chairman.  I  in- 
tend to  vote  for  this  budget  resolution 
but  I  still  think  the  defense  reductions 
are  too  severe. 

Over  the  years,  I  have  heard  Members 
rant  and  rave  on  the  floor  of  the  House 
about  too  many  defense  budget  cuts, 
and  that  we  are  not  putting  enough 
money  in  defense.  We  have  cut  in  the 
last  10  years  over  $150  billion  out  of  the 
defense  budget.  Members  got  up  on  the 
floor  and  complained  vigorously  about 
that  reduction.  We  feel  these  cuts  were 
justified  and  were  selective  for  the  best 
results. 


Usually  the  budget  resolution  as  it 
went  over  trom  the  House  usually  cut 
too  much  trom  defense,  and  we  were 
quite  concerned  about  It. 

If  this  were  the  final  budget  resolu- 
tion, I  would  not  vote  for  It  because  I 
feel  there  is  too  much  of  a  cut  for  de- 
fense. But  I  know  it  win  be  rectified.  I 
know  that  before  the  thing  is  In  its 
final  version,  we  will  have  more  money 
in  the  budget  itself. 

Let  me  tell  the  Members  the  pain 
that  the  troops  are  going  through. 
What  we  have  tried  to  do  over  the 
years  was  fashion  a  budget  that  sets 
priorities  so  that  otir  Armed  Forces 
take  care  of  the  people.  Tlie  i)eople  are 
really  the  key  in  the  budget  that  we 
fashion.  We  want  good  people  and  we 
want  them  to  be  well  trained. 

Take  the  24th  Division  that  fought  in 
Korea.  They  were  poorly  trained  and 
poorly  equipped.  They  lost  thousands 
of  people  in  Korea  In  the  beginning 
days.  Conversely,  in  Saudi  Arabia,  the 
24th  Division,  in  combat  in  100  hours 
lost  less  than  50  people  because  they 
were  well  trained,  well  equipped,  and 
had  high  morale. 

Right  now  those  same  troops  that 
served  in  Desert  Storm  are  being  sent 
back  home,  after  being  deployed  from 
Europe  they  are  now  being  sent  back 
home.  We  are  transferring  people  so 
fast  from  Europe  right  now  that  they 
have  to  leave  their  household  goods  for 
somebody  else  to  pack  up.  We  cannot 
return  people  from  Europe  any  faster 
and  we  cannot  put  people  out  in  the 
economy  any  faster  than  we  are  doing 
now. 

There  is  some  money  that  we  can  ctit 
from  defense.  Personnel  is  not  the 
place  to  get  those  cuts.  Readiness  is 
not  the  place  to  get  those  cuts.  We 
have  to  guard  against  excessive  cuts, 
and  we  have  just  voted  down  what  I 
consider  an  excessive  cut  in  defense 
levels. 

I  think  we  can  find  reductions  to 
maintain  a  smaller,  well  trained  force, 
with  the  transportation  necessary  to 
get  that  force  overseas,  and  with  the 
support  people  we  need.  We  need  the  C- 
17's  and  the  sealift  capability  to  get 
those  people  overseas. 

a  1810 

I  recently  talked  to  a  commander 
who  told  me  that  the  troops  that  were 
transferred  to  Saudi  Arabia  from  Eu- 
rope, then  back  to  Europe  were  then 
transferred  to  the  United  States  and 
did  not  even  have  housing.  They  had  to 
take  the  children  out  of  the  schools  be- 
fore the  school  year  was  completed  and 
send  them  back  to  the  United  States. 
The  troops  and  their  families  are 
housed  in  temporary  quarters  and  will 
have  to  be  transferred  to  permanent 
housing  in  the  future. 

There  is  no  way  that  we  can  accept 
the  type  of  cuts  that  have  been  rec- 
ommended. Usually  every  budget  reso- 
lution that  has  gone  from  the  House 
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side  has  had  too  little  money  for  de- 
fense. In  the  end.  we  have  come  up  with 
what  I  felt  was  the  right  amount  of 
money.  I  expect  this  to  he  the  case 
now. 

One  of  the  proudest  days  I  had  this 
year  was  walkint?  down  the  street 
ahead  of  the  troops  from  the  Desert 
Storm  operation  as  the  honorary  t^rand 
marshal  m  the  parade  in  Pittsburgh  at- 
tended by  250.000  people.  Kven  with 
over  5150  billion  worth  of  cuts  over  the 
past  10  years,  we  had  a  force  that  was 
adequate,  a  force  that  was  ready,  a 
force  that  was  well  equipped,  and  a 
force  that  did  a  phenomenal  joh.  I  was 
proud  of  our  troops. 

Congress  seldom  gets  credit. 

So  I  am  convinced  that  even  though 
this  resolution  is  inadequate,  even 
though  there  is  not  enough  money  for 
defense  in  this  budget  resolution  as  it 
leaves  the  House.  I  am  willing  to  vote 
for  it.  because  I  know  it  will  be  in- 
creased. 

I  urge  the  Members  to  move  the  proc- 
ess forward.  We  need  to  move  the  budg- 
et resolution  forward  and  get  it  settled 
as  quickly  as  possible.  Then  the  Com- 
mittee on  Armed  Services  can  act  and 
Lh<^  Defense  Appropriations  Committee 
can  finally  pas>  thu  funding  legislation 
that  t.ak.?s  care  of  thi;  people  in  the 
an. led  aei-vices  and  the  equipment  that 
is  necessary  to  prevent  a  war. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Maktin].  a  member  of 
the  Committee  on  Armed  Services. 

Mr.  MARTIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  .yielding  me  this 
time. 

Mr.  Chairman.  I  want  to  draw  atten- 
tion to  what  the  gentleman  from  Penn- 
sylvania (Mr.  MURTHAj.  my  deai-  friend 
and  admired  colleague,  just  had  to  say. 
r  agree  with  a  lot  of  what  he  had  to 
say.  and  a  few  things  I  do  not  agree 
with,  and  some  things  that  my  chair- 
man, the  gentleman  from  Wisconsin 
(Mr.  AspiNl.  had  to  say. 

Secretary  Cheney.  I  think  has  stud- 
ied this  thing  rather  well.  Notwith- 
standing the  protestations  of  others  to 
the  contrary,  you  are  going  to  under- 
stand, my  colleagues,  what  it  means 
when  we  fire  another  300.000  volunteers 
that  we  are  ultimately  going  to  need 
from  our  armed  services  over  the  next 
18  months. 

They  are  going  to  be  calling  your  of- 
fices as  well  as  mine.  There  is  no  way 
to  come  down  as  quickly  as  this  budget 
resolution  calls  for  without  digging 
deeply  and  viciously  into  the  personnel 
account  as  well  as  the  O&M  account. 

People  say  down  the  line.  ""Call  us 
back  and  see  how  we  are  doing."  Right 
now.  you  are  writing  the  end  of  the  ca- 
reer of  a  lot  of  people  that  we  are  going 
to  need,  a  lot  of  people  who  have  served 
us  well. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Fazio]. 


Mr  P'AZIO.  Mi-.  Chairman,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 287.  the  fiscal  year  1993  budget  res- 
olution. 

The  Democratic  budget  is  a  fiscally  sound, 
disciplined  plan.  It  reduces  spending  wherever 
possible,  It  does  not  violate  the  budget  agree- 
ment, and  it  attacks  the  deficit— at  least  26 
percent  of  any  defense  savings  will  go  toward 
deficit  reduction 

Our  budget  takes  our  financial  limitations 
into  consideration,  and  then  shifts  our  prionties 
so  that  we  can  focus  on  our  current  needs  It 
reflects  the  changes  taking  place  Doth  in 
America  and  throughout  the  world. 

Our  defense   spending   is   S4  2  billion   less 
than  the  President  wants  it  to  be.   But  it  is 
based  on  the  House  Armed  Services  Commit 
tee's  updated  defense  strategy,  and  address 
es  our  military  challenges  in  this  new  inter- 
national environment.  Our  budgei  then  takes 
these  savings  and  applies  a  portion  of  them  to 
attacking  the  deficit.  It  also  allows  us  to  rein- 
vest   defense    savings    in    economic    conver- 
sion— including  )ob  training  for  displaced  mili 
tary  personnel  and  defense  workers.  And  the 
budget  includes  a  5-percent  decrease  in  fund- 
ing for  both  Congress  and  the  President's  of- 
fice 

However,  our  budget  does  not  sacrifice  our 
critical  domestic  programs  in  order  to  achieve 
these  ends.  Unlike  the  President,  we  cannot 
ask  our  most  vulnerable  citizens— the  unem- 
ployed, the  undennsured.  our  senior  citizens 
and  retirees,  our  veterans,  our  children — to 
bear  the  brunt  of  this  burden.  Too  many  Amer- 
icans are  hurting  lor  us  to  expect  them  to  pay 
our  way  out  of  this  financial  hole 

What  the  Democratic  budget  does  is  reorder 
our  priorities  and.  in  areas  where  the  Presi 
dent  cut  cnlical  funding,  we  either  restore  or 
increase  it.  This  includes  protecting  important 
programs  m  health  care,  job  training,  housing, 
nutntion,  mass  transit,  and  energy  assistance. 
Our  budget  rejects  all  of  the  President's  pro- 
posed cuts  (or  Medicare.  Federal  employees, 
and  veterans. 

We  put  our  money  into  preventive  measures 
that  will  save  us  money  down  the  road — medi- 
cal research,  health  care,  energy  conserva- 
tion, small  business  financing.  Our  budget  en- 
ables us  to  invest  in  our  important  resources — 
our  people,  our  communities,  our  inlrastruc 
ture — and,  at  the  same  time,  begin  to  wrestle 
with  this  overwhelming  deficit. 

Chairman  Panetta  and  the  members  and 
staff  of  the  House  Budget  Committee  ate  to 
be  commended  for  their  outstanding  efforts  in 
putting  this  strategy  together.  It  proves  that  we 
can  tighten  our  bells  and  meet  our  present, 
critical  needs  while  we  plan  for  and  invest  m 
our  future 

Mr.  STKNHOLM.  Mr.  Chairman.  1 
yield  such  time  as  he  ma.v  consume  to 
the     gentleman     from     Virginia     [Mi. 

MOHANl. 

Mr.  MORAN.  Mr.  Chairman,  I  rise  in 
support  of  the  resolution  offered  by  the 
Committee  on  the  Hudget. 

I  rise  today  in  support  of  House  Concurrent 
Resolution  287,  the  fiscal  year  1993  budget 
resolution  offered  by  the  Democrats  on  the 
House  Budget  Committee  and  its  distin- 
guished chairman.  Leon  PANETtA. 

What  we  have  with  this  resolution  is  our  Na- 
tion's first   real   peace   dividend.    As   we   all 


know,  the  world,  along  with  our  Nation's  secu- 
rity needs,  has  changed  dramatically  in  the 
past  few  years.  In  response  to  this  change, 
our  armed  services  chairman  has  identified 
SI 5  billion  in  further  defense  cuts  which  does 
not  hurt  our  national  security  posture  one  iota, 
nor  does  it  cause  undue  hardship  on  our  al- 
ready beleaguered  military  industrial  base. 

The  Budget  Committee  has  crafted  this  SI 5 
billion  into  a  thoughtful  package  of  pnonties 
which  tew  people- -on  either  side  of  the 
aisle — can  argue  with  It  allocates  much  need- 
ed extra  funding  into  such  areas  as  Head 
Start  and  Elementary.  Secondary,  and  Higher 
Education.  In  health  care  S400  million  is 
added  to  the  Women,  Infants  and  Children 
Program,  AIDS  and  veterans'  health  care  re- 
ceive a  much- needed  boost;  and  Si 50  million 
IS  allocated  to  fully  fund  our  Nation's  childhood 
immunization  program — probably  the  most 
cost-effective  health  program  we  have  in 
Amenca.  Finally,  this  budgei  resolution  allo- 
cates more  money  to  infrastructure  repair, 
mass  transit,  job  'raining,  and  housing. 

This  resolution  maintains  some  of  the  basic 
tenets  of  budget  discipline  in  that  it  conforms 
to  spending  limits  of  the  1990  Budget  Enforce- 
ment Act;  it  reduces  the  deficit  with  a  portion 
of  the  defense  reductions;  gimmicks — such  as 
accrual  accounting — are  not  used  to  pay  for 
spending  increases  or  tax  cuts;  and  we  don't 
give  the  shaft  to  Medicare,  veterans,  or  our 
civil  servants. 

For  those  of  us  in  this  body  who  want  to 
stick  to  the  original  Budget  Act  and  devote  all 
of  our  savings  to  deficit  reduction,  I  offer  a  few 
CKJints.  First,  when  this  agreement  was  signed, 
there  was  nobody  who  could  have  predicted 
that  18  months  later  our  Nation  would  be  in 
the  dire  straits  that  it  is  in  right  now  in  the 
areas  of  health  care,  education,  and  employ- 
ment. While  82  billion  ol  this  agreement  will  go 
toward  deficit  reduction,  $13  billion  will  go  to 
those  sectors  ol  our  population  that  missed 
out  on  the  largess  ol  the  1980's. 

Second,  voting  (or  this  resolution  doesn't 
mean  going  back  on  a  promise,  but  realigning 
our  national  priorities  Polls  show  that  when 
offered  a  peace  dividend,  the  American  public 
doesn't  want  an  insignificant  tax  cut  or  meage* 
payment  on  the  debt  Rather,  they  want  to  di- 
rect il  to  those  sectors  of  our  society  that  des- 
perately need  the  help.  This  resolution  does 
just  that.  When  I  ran  tor  ollice,  I  didn't  oiler  my 
position  on  every  vote  or  issue  I  would  take, 
and  neither  did  any  of  my  colleagues  I  did 
promise  that  I  would  represent  the  needs  and 
concerns  of  my  constituents.  By  voting  for  this 
resolution  I  will  represent  the  greatest  need  of 
my  constituents,  and  the  Members  of  this 
body  can  do  the  same. 

Would  I  like  to  have  SI 00  billion  to  allocate 
to  reducing  the  budget  deficit,  you  bet.  But  we 
don't  have  SI 00  billion,  we  have  S15  billion 
and  it  is  time  that  we  reprioritize  the  needs  of 
our  Nation  and  take  some  of  this  peace  divi- 
dend and  direct  it  to  where  the  American  peo- 
ple want  It  to  go  If  we  allocated  all  this  S15 
billion  to  debt  reduciion.  it  would  symbolize  a 
pay  down  of  three-tenths  of  1  percent  on  the 
total  debt  or  provide  interest  payments  for  18 
days.  Such  a  limited  amount  can  surely  give 
us  more  bang  for  our  buck  when  directed  to 
other  prionty  needs 

Mr.  Chairman,  now  is  the  time  that  we  ad- 
dress some  ol  the  most  pressing  needs  of  our 


Nation.  We  need  help — right  now — in  child- 
hood immunizations,  AIDS  research,  and  infra- 
structure repair.  This  resolution  will  help  us  do 
just  that. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman.  I  sup- 
port the  budget  resolution  before  us. 

I  would  like  to  underscore  two  points 
I  made  yesterday.  The  first  is  the  rel- 
atively small  difference  between  what 
the  President  wants  to  spend  on  de- 
fense and  what  this  budget  resolution 
would  allow. 

The  second  point  is  my  own  firm  con- 
viction that  we  can  make  these  added 
cuts  without  trimming  personnel  any 
more  than  the  President  himself  has 
profKJsed. 

When  it  comes  to  defense,  here  is 
what  this  debate  is  about:  It  is  about 
taking  $6.6  billion  off  the  President's 
mark  for  BA,  and  then  in  turn  taking 
54.2  billion  off  his  mark  for  outlays.  In 
percentage  terms,  what  the  Committee 
on  the  Budget  is  talking  about  is  a  2.3- 
percent  cut  in  budget  authority,  that  is 
all.  2.3  percent,  and  in  outlays,  the  cut 
is  even  less.  In  the  outlays,  the  cut  off 
the  President's  mark  would  be  1.4  per- 
cent. 

Now.  surely,  surely,  we  are  not  going 
to  take  the  President's  budget  of  5291 
billion  uncritically  and  say,  "This 
much  and  no  more."  and  not  even  give 
it  a  good  scrub. 

I  assure  you.  if  we  scrub  this  budget, 
we  can  find  2.3  percent  of  it  that  does 
not  need  to  be  spent  next  year. 

These  numbers  in  function  050  for  de- 
fense are  not  plugs.  They  were  not 
pulled  out  of  thin  air  by  the  Committee 
on  the  Budget.  They  were  given  to  us. 
recommended  to  us,  by  the  chairman  of 
the  Committee  of  Armed  Services  him- 
self. The  gentleman  from  Wisconsin 
[Mr.  ASPIN)  did  not  give  these  budget 
numbers  for  fiscal  year  1993  to  us  with- 
out first  doing  a  full  scrub  of  the  budg- 
et himself  and  deciding  whether  or  not, 
as  he  just  told  us,  we  could  do  this,  we 
could  take  these  cuts,  without  digging 
further  into  personnel  or  damaging 
readiness,  two  of  the  areas  that  we 
want  to  protect  and  that  we  are  going 
to  protect. 

The  gentleman  from  Wisconsin  [Mr. 
AsPiN]  has  just  told  us  that  he  is  con- 
vinced himself  that  we  can  cut  defense 
spending  next  year  by  54.2  billion  and 
still  protect  personnel  and  still  protect 
readiness. 

Let  me  give  you  a  few  examples  of 
how  we  can  do  it.  The  fiscal  year  1993 
request  for  O&M.  operations  and  main- 
tenance, is  584.5  billion.  That  is  a  lot  of 
money  by  anybody's  reckoning.  Out  of 
this  amount  of  money,  the  services  buy 
spares  and  replacement  parts  and  in- 
ventory. In  January  of  this  year,  the 
General  Accounting  Office  told  us  in  a 
report  that  over  the  last  decade  the  De- 
partment of  Defense  had  accumulated 
an  enormous   inventory   worldwide   in 


depots  and  warehouses  everywhere 
worth  at  cost  5250  billion,  up  5150  bil- 
lion over  the  last  10  years.  That  is  in- 
ventory on  hand. 

Based  on  its  study,  the  GAO  told  us 
that  we  can  cut  inventory  for  second- 
ary small  items  by  at  least  55  billion 
next  year,  fiscal  year  1992,  and  not  even 
know  the  difference. 

This  one  proposal  alone  would  cover 
most  of  our  BA  reduction  and  most  of 
our  outlay  reduction. 

Mr.  Chairman,  clearly  In  a  budget  of 
5291  billion,  saving  2.3  percent  is  not  an 
impossible  goal.  We  can  do  it.  and  we 
should  do  it.  by  passing  this  budget 
resolution. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  (Mr.  Spence],  a  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices. 

Mr.  SPENCE.  Mr.  Chairman.  I  will 
vote  against  the  Budget  Committee's 
resolution  for  a  number  of  reasons.  I 
will  briefly  mention  one. 

Now  I  understand  what  building  de- 
fense from  the  bottom  up  means — gut 
it  to  fit  the  world  of  the  illusionists, 
who  think  it  is  safer  to  skimp  on  de- 
fense, then  gamble  we  can  fight  and 
win  the  next  war. 

Gamble  by  shelving  weapons  tech- 
nology and  idling  the  defense  indus- 
trial base.  Even  worse,  gamble  at  toss- 
ing hundreds  of  thousands  of  stunned 
service  men  and  women  into  a  wobbly 
economy. 

We  can.  and  should,  reduce  the  de- 
fense budget,  but  not  with  cuts  of  this 
magnitude.  It  bankrupts  the  Nation's 
defense,  and  does  more  harm  to  an  al- 
ready weak  economy. 

This  proposal  doubles  the  President's 
proposed  cuts.  His  plan  is  better,  but 
also  cuts  too  deep.  At  least,  it  uses  de- 
fense savings  to  reduce  a  budget  deficit 
swollen  by  years  of  Federal  SF>ending 
sprees. 

Every  service  chief  says  that  cutting 
our  fighting  forces  too  fast  will  not  en- 
able us  to  fight  and  win  a  future  two- 
front  war.  We  should  listen  to  them, 
rather  than  turning  over  this  country's 
survival  to  bean  counters  who  know 
the  cost  of  everything  and  the  value  of 
nothing. 

It  is  people  in  uniform  who  count 
most  in  this  debate.  Their  ranks  are 
being  thinned  too  fast.  We  have  to  find 
better  ways  to  gradually  reduce  the 
world's  finest  fighting  force.  And  we 
can  do  it  for  a  lot  less  than  the  mil- 
lions in  aid  sent  to  Russia,  and  the  bil- 
lions we  give  others  in  foreign  aid. 

F'or  almost  50  years,  we  kept  our 
Armed  Forces  strong,  averting  a  world 
war.  Why  rush  to  stop  doing  the  very 
thing  that  produces  peace? 

Mr.  PANETTA.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Chairman,  I  simply 
want  to  rise  in  support  of  the  bill,  and 
I  want  to  thank  the  chairman,  the  gen- 


tleman from  California  [Mr.  Panetta], 
and  I  understand  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  for 
putting  In  the  report  a  very  important 
statement. 

I  would  just  want  to  reiterate  to  my 
colleagues  that  it  says  that  the  com- 
mittee assumes  an  increase  of  $500  mil- 
lion for  the  purpose  of  making  up  the 
deficit  in  women's  health  research,  and 
then  you  nail  all  of  these  terrible  dis- 
eases that  have  not  been  fully  explored 
in  terms  of  finding  a  cure  and  arresting 
those  diseases.  I  want  to  thank  the 
chairman  and  thank  all  of  you  for 
doing  that.  That  is  a  real  important 
statement. 

D  1820 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  her  kind 
statement. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 

ROE]. 

Mr.  ROE.  Mr.  Chairman  and  my  col- 
leagues, I  want  to  make  an  observation 
today,  if  I  may.  I  have  listened  as  in- 
tently as  everybody  else  has  around 
here  during  this  past  day  and  yester- 
day. We  listened  to  the  eloquent 
speeches  made  by  everybody  on  both 
sides  of  the  aisle,  in  my  judgment.  The 
fact  of  the  matter  Is  I  think  It  is  one  of 
the  finest  debates  that  I  have  heard  in 
my  22  years  here  in  the  House. 

There  was  something  that  came 
through  here  that  I  would  like  to  share 
with  you  all.  I  think  what  came 
through  was  the  interest  and  the  sin- 
cerity of  purpose  and  the  deep  concern 
of  each  individual  Member.  Many 
spoke  of  frustrations  and  Irritations  in 
the  different  areas  they  saw  the  direc- 
tion to  go,  but  let  me  share  something 
with  you  which  I  think  is  terribly  im- 
portant. 

Last  year  we  worked  the  entire  year 
and  used  57  members  of  the  Committee 
on  Public  Works,  plus  100  Members  of 
staffs  of  all  committees,  to  write  a 
Transportation  bill. 

Now,  by  God,  you  voted  372  Members 
of  this  House  to  47  in  favor  of  the  Inter- 
modal  Transportation  bill.  The  only 
bill  you  have  before  you  where  there 
are  real  jobs  is  the  Transportation  bill. 
Each  and  every  one  of  you  in  each  one 
of  your  districts  in  each  State  is  based 
upon  real  jobs,  2  million  jobs. 

Now,  in  candor,  let  us  look  at  the 
facts.  We  have  before  us  in  the  budget 
we  are  considering  now  the  committee 
level  or  Congress's  level  for  transpor- 
tation for  the  highway  transportation 
part  of  the  bill.  They  are  jobs  in  your 
districts.  All  of  the  tax  discussions  and 
the  nonsense  that  we  have  been  talking 
about  does  not  create  one  new  job.  The 
only  bill  you  have  is  that  bill. 

Therefore,  if  you  are  going  to  carry 
that  bill  out,  you  have  got  to  fund  the 
bill.  That  is  what  this  issue  is  about. 

Now.  I  am  going  to  speak  well  about 
the  Budget  chairman  and  the  Budget 
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Committee,  because  they  restored  back 
the  full  amount  of  money  that  you 
voted  for,  three-quarters  or  80  percent 
of  this  House,  in  passing  that  Transpor- 
tation bill.  They  have  provided  the  re- 
sources for  it  in  this  budget  area. 

I  must  take  a  little  bit  of  umbrage, 
however,  because  the  Budget  Commit- 
tee did  not  include  the  full  level  they 
should  have  included  in  the  transit 
part  of  the  bill.  The  transit  part  of  the 
bill  is  critically  important.  It  is  a  bil- 
lion dollars  short,  and  even  though  it  is 
a  billion  dollars  short,  I  intend  to  vote 
for  this  Budget  resolution  because 
what  we  have  now  is  the  only  jobs  bill 
in  the  Congress  of  the  United  States. 

You  have  spoken  about  tax  bills.  You 
have  spoken  about  the  points  of  view, 
that  those  tax  bills  did  not  create  real 
jobs,  and  again  what  we  are  talking 
about  is  putting  people  back  to  work  in 
this  country. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mfume).  The  time  of  the  gentleman 
from  New  Jersey  has  expired. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gen- 
tleman gives  me  one  more  minute,  and 
I  will  try  to  conclude  on  that  basis. 
Forgive  me  if  I  am  being  a  little  bit 
testy. 

You  also  voted  2Vi!  cents  and  you  ex- 
tended the  gas  tax  to  provide  the  real 
money  to  do  this  particular  transpor- 
tation bill. 

So  I  would  hope  when  you  evaluate  in 
your  minds,  set  aside  the  partisan  poli- 
tics. My  father  taught  me  something. 
that  half  of  nothing  is  nothing. 

The  only  thing,  looking  at  every  face 
in  this  room,  that  you  can  take  back  to 
your  districts  and  your  respective 
States  now  is  funding  the  transpor- 
tation bill.  It  is  the  only  true  jobs  bill 
we  have.  Those  are  the  real  jobs. 

The  conmiittee  is  working  on  other 
legislation  now,  an  accelerated  Public 
Works  bill  which  in  a  month's  time  we 
will  bring  before  this  body  for  its  con- 
sideration, but  let  me  close  on  this 
point. 

When  all  is  said  and  done,  people  can- 
not pay  taxes,  you  cannot  increase  the 
wealth  of  this  country,  you  cannot  pro- 
vide the  resources  you  are  talking 
about,  unless  you  create  the  new 
wealth.  For  every  dollar  we  spend  in 
capital  construction  and  infrastruc- 
ture, we  create  $10  in  increase  in  our 
economic  capacity  and  capability  of 
this  Nation. 

So  I  would  hope  that  you  would  set 
aside  the  arguments.  Vote  for  one 
thing  for  sure,  that  is  this  budget  reso- 
lution, and  vote  for  the  jobs  that  this 
country  needs. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  wish 
in  all  sincerity  that  I  could  support  my 
friend  and  colleague,  the  chairman  of 


the  Committee  on  the  Budget,  and  the 
budget  that  is  before  us.  I  cannot  do 
this. 

I  spent  a  great  deal  of  time,  Mr. 
Chairman,  working  on  what  we  should 
have  as  a  national  defense.  I  followed 
the  suggestion  of  our  outstanding 
chairman  of  the  Committee  on  Armed 
Services,  the  gentleman  from  Wiscon- 
sin [Mr.  AspiN]  on  my  own.  with  a 
great  deal  of  help  from  staff,  military 
and  civilian  experts  that  I  built  up  on 
what  we  need  in  the  way  of  national 
defense. 

Mr.  Chairman,  this  budget  would 
start  us  on  a  slippery  slope  of  return- 
ing to  where  we  were  in  those  sad  days 
of  unpreparedness  between  the  First 
World  War  and  the  Second,  the  time  of 
Korea  in  1950  and  to  the  days  when 
those  of  us  who  are  serving  here  found 
ourselves  with  a  hollow  military.  We 
cannot  do  that. 

This  is  an  historic  opportunity,  Mr. 
Chairman,  for  us.  the  Members  of  Con- 
gress, to  reverse  the  historical  trend, 
to  do  something  about  staying  mili- 
tarily strong;  cut  where  we  can.  We 
have  already  cut  the  military  budget  25 
percent  over  5  years  and  cutting  an  ad- 
ditional $60  billion  in  addition  thereto. 
Without  that,  we  cannot  proceed  if  we 
cut  that  any  further. 

I  might  add  that  with  the  budget  pro- 
posal agreement  suggested  by  the  Sec- 
retary of  Defense,  we  have  already  cut 
32  percent  of  the  Active  Duty  Army. 

Yes,  there  will  be  armories  closed. 
Yes,  there  will  be  Reserve  units  shut 
down.  Yes,  you  will  send  the  brave  ser- 
geant who  did  a  good  job  in  Kuwait  and 
Iraq  back  home  with  a  pink  slip;  but 
more  important  than  that,  you  will  set 
a  trend  for  us  in  the  days  and  years 
ahead  that  could  prove  dangerous  in 
this  kaleidoscope  of  history,  the  future 
of  which  is  never  predictable.  We  did 
not  predict  Pearl  Harbor.  We  did  not 
pr^ict  North  Korea  coming  into  the 
South.  We  did  not  predict  Saddam  Hus- 
sein going  into  Kuwait. 

Let  us  cut  with  ration  and  reason. 
Let  us  do  it  wisely.  Let  us  not  do  it 
precipitously. 

For  my  friend  who  said  that  he  would 
vote  for  this,  but  would  not  vote  for  it 
if  it  were  the  final  budget.  I  say  that  I 
for  one,  Mr.  Chairman,  regretfully  can- 
not vote  for  it. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman,  we  have  come  to  the 
close  of  this  debate.  I  want  to  thank 
the  Members  who  participated  and  also 
thank  the  Members  for  their  patience 
during  this  debate.  It  is  a  debate  about 
the  budget  of  the  United  States. 

As  I  have  said  often,  our  budget  is 
not  just  an  issue  dealing  with  numbers. 
It  is  an  issue  dealing  with  people  and 
with  the  priorities  of  this  country. 

It  is  also  an  issue  dealing  with  the 
business  of  the  Nation  and  our  respon- 
sibility to  produce  a  budget  so  that  we 
can  continue  the  business  of  the  Na- 
tion. 
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There  are  Members  here,  as  I  have 
said,  who  would  not  vote  for  any  budg- 
et resolution,  A.  B,  C,  D,  E.  or  F.  They 
are  prepared  to  vote  against  any  reso- 
lution; they  are  prepared  to  talk  about 
the  problem  of  the  deficit,  they  are  pre- 
IJared  to  talk  about  the  problems  that 
confront  our  country,  but  they  are  not 
prepared  to  make  tough  choices. 

The  Presidents  budget  is  brought  to 
the  floor,  and  119  Representatives  walk 
away  from  it;  only  42  votes  up  on  the 
board  for  the  President's  budget.  And 
yet  the  arguments  here  are.  "Oh.  the 
President's  numbers  are  fine  on  de- 
fense, we  want  to  stick  with  the  Presi- 
dent's numbers  on  defense."  They  do 
not  even  support  the  President's  budg- 
et. 

So  there  are  Members  here  who  are 
not  going  to  vote  for  any  budget,  and  I 
do  not  address  m.v  remarks  to  those 
Members  because  the  American  people 
want  leadership  here,  not  people  who 
run  and  hide  in  the  trenches. 

The  issue  here  is  the  budget  that  con- 
fronts this  country  and  the  priorities 
that  we  need  to  confront  and  the 
choices  that  need  to  be  made.  This  is 
the  earliest  that  a  budget  resolution 
has  been  brought  to  the  floor. 

Yes,  we  have  faced  uncertainties 
here.  I  do  not  know  what  is  going  to 
happen  on  the  Conyers  bills  or  the 
walls  legislation,  but  that  is  coming  to 
a  vote  next  week. 

My  responsibility  as  chairman  of  the 
Committee  on  the  Budget  and  the 
members  of  that  committee  is  not  to 
present  a  budget  here  that  is  suddenly 
going  to  become  irrelevant;  it  has  got 
to  be  a  budget  that  we  can  rely  on. 
That  is  why  we  presented  the  paths 
that  are  presented  here;  both,  both 
clearly  distinguish  themselves  from 
the  President's  budget  and  both  adhere 
to  budget  discipline,  both  are  within 
the  spending  ceilings  that  were  pro- 
vided by  the  budget  and.  indeed,  we  re- 
duce the  deficit  below  the  President's 
numbers  and  get  rid  of  that  accounting 
gimmick  that  was  part  of  the  Presi- 
dent's budget. 

This  resolution  also  is  fair.  We  do  not 
include  cuts  on  Medicare  or  on  veter- 
ans or  on  civil  servants  or  on  other 
areas  like  mass  transit  as  the  Presi- 
dent included.  And  most  importantly, 
we  make  an  investment.  I  have  heard 
the  arguments  about  defense.  What  is 
here  is  $287  billion  for  defense  spending. 
Is  there  anybody  here  who  is  going  to 
tell  me  that  is  not  enough?  We  aver- 
aged $263  billion  during  the  cold  war 
years.  Please,  do  not  use  the  argu- 
ments of  fear,  the  arguments  of  panic. 
We  have  heard  those  before. 

I  remember  "Cap  "  Weinberger  say- 
ing. "Oh.  you  can't  cut  anything  or  you 
are  going  to  lose  the  Marine  Corps." 

Please,  now  is  the  time  for  some  ra- 
tional numbers  and  for  some  careful 
timing,  and  that  is  why  we  chose  the 
numbers  selected  by  the  chairman  of 


the  Committee  on  Armed  Services. 
There  are  no  personnel  cuts  involved 
with  that  number. 

And,  my  God,  we  have  already  in- 
creased the  area  of  maintenance  and 
readiness  with  warehouses,  to  the  tune 
of  $260  billion.  You  cannot  get  $5  bil- 
lion out  of  that  area?  Certainly  we  can. 
And  that  does  not  cut  into  the  bone  of 
our  defense  system. 

The  time  has  come  to  make  that 
evaluation.  And  the  time  has  come  to 
put  some  resources  into  education,  into 
health  care  and  into  investments  on  in- 
frastructure within  our  society. 

Mr.  Chairman,  we  have  a  changed 
world;  this  is  a  new  era.  The  American 
people  are  angry  because  they  look  at 
us  and  we  act  as  if  there  is  no  change 
out  there,  as  if  suddenly  we  are  stuck 
in  the  status  quo. 

Please,  exercise  some  leadership 
here,  provide  some  new  direction. 

This  budget  gives  us  the  chance  to  do 
that.  Vote  for  it,  vote  for  it  because  it 
is  in  the  interest  of  the  people,  vote  for 
it  because  it  is  in  the  interest  of  doing 
the  business  of  the  Nation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr. 
Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  rise  in  opposition  to  the  pending 
budget  proposal  for  its  deep  cuts  in  our 
national  defense. 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  would  like  to  ad- 
dress my  friend  from  California:  First 
of  all,  if  you  give  us  a  bill  that  will  de- 
crease taxes,  if  you  give  us  a  bill  that 
will  decrease  spending  and  reduce  mili- 
tary with  economic  conversion  time 
and  also  one  that  balances  the  future 
threat,  then.  yes.  we  will  vote  for  it. 

I  say  to  the  gentleman  from  New  Jer- 
sey [Mr.  Roe],  I  would  like  to  say  that 
the  gentleman  says  this  is  a  jobs  bill. 
How  does  the  gentleman  plan  on  cut- 
ting 300,000  military  jobs  and  call  that 
a  jobs  bill?  When  we  are  already  cut- 
ting 236,000  jobs. 

You  are  going  to  come  back  and  ask 
for  the  President  to  give  you  more 
money  for  unemployment  for  a  million 
people  and  you  will  increase  the  deficit 
with  more  than  $7.5  billion,  like  you 
did  in  the  past  one. 

Mr.  Chairman,  what  we  need  is  a  bill. 
I  did  not  support  the  President's  bill 
because  neither  side  of  the  aisle  would 
get  together  and  come  up  with  a  ra- 
tional bill  that  decreased  taxes  and  de- 
creased spending.  This  one  does  not, 
and  I  am  not  going  to  support  it. 

Let  the  same  people  that  ran  Desert 
Storm  make  the  determination  of  what 
they  need,  not  the  bean  counters. 


Mr.  GRADISON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  in  more  than  30  years 
in  public  office,  I  have  learned  how  to 
count  votes.  My  side  is  going  to  lose 
this  vote.  I  can  accept  this,  but  I  want 
to  say  that  what  saddens  me  tonight  is 
to  see  the  budget  process  sink  to  the 
level  it  has. 

I  do  not  blame  the  Democrats,  at 
least  not  entirely.  The  Budget  Commit- 
tee in  the  House  of  Representatives  has 
evolved  to  become  an  important  instru- 
ment of  the  respective  leaderships,  and 
that  is  true  on  both  sides  of  the  aisle. 
This  is  perfectly  appropriate,  institu- 
tionally, although  I  am  convinced  we 
could  do  a  better  job  for  the  country  by 
at  least  trying  to  develop  a  bipartisan 
budget. 

Since  its  inception  in  1974,  the  con- 
gressional budget  process  has  had  its 
ups  and  downs.  My  analysis  is  that  the 
"ups"  were  when  times  were  good, 
budgetwise.  and  that  the  "downs"  were 
when  things  got  tough,  budgetwise. 
When  we  had  the  perverse  benefits  of 
high  inflation  in  the  late  seventies, 
revenues  literally  tumbled  in.  and 
when  these  revenue  longfalls  were  com- 
bined with  unexplainable  spending 
shortfalls,  mostly  in  defense,  the  defi- 
cit seemed  smaller.  This,  in  turn,  made 
passing  real  budget  resolutions  rel- 
atively easy. 

Back  then,  we  could  also  have  it  both 
ways.  The  Democratic  majority  could 
cash  in  on  these  positive  events  even 
though  they  disguised  a  disastrous  eco- 
nomic policy.  In  short,  budgeting  was 
anything  but  painful. 

Today,  we  can  still  have  it  both 
ways.  Now,  times  are  tougher,  and 
budgeting  is  hard,  but  there  is  no  risk 
to  the  process  because  necessity  is  the 
mother  of  invention.  And  this  is  a 
highly  inventive  budget  if  nothing  else. 

Yet,  budgeting  ought  to  be  tough  be- 
cause budgeting,  by  definition,  means 
choosing  how  to  allocate  scarce  re- 
sources among  competing  demands. 
Unfortunately,  the  tricks  we  keep  com- 
ing up  with  in  order  to  pretend  this 
isn't  so  are  actually  a  testament  of  our 
lack  of  political  will  to  face  the  task. 

And  let  me  be  clear — there  is  little 
that  is  scientific  or  even  objective 
about  budgeting.  Budgeting  has  always 
been  primarily  political  and  it  always 
will  be.  This  is  as  it  should  be. 

What  bothers  me — a  lot — is  the  form 
the  politics  of  budgeting  has  taken. 
This  is  not  a  partisan  statement.  I 
have  listened  with  great  care  to  the  de- 
bate and,  at  bottom,  both  sides  are  ac- 
cusing the  other  of  gimmickery— of 
having  it  both  ways — in  short,  of  an  un- 
willingness to  make  tough  decisions. 
And,  you  know,  both  sides  may  be 
right. 

What  goes  around  comes  around. 
This  so-called  budget  resolution  allows 
Democrats  to  have  it  both  ways  in 
every  respect.  For  example,  this  two- 


headed  hydra  allows  them  to  avoid 
choosing  between  more  or  less  defense 
spending,  between  more  or  less  domes- 
tic spending,  and  between  more  or  less 
entitlement  spending.  They  can  even 
avoid  choosing  between  conflicting 
overall  budgets. 

We  all  know  that  this  is  not  what 
budgeting  is  supposed  to  be.  This  Is  not 
budgeting— this  is  simply  a  disingen- 
uous attempt  to  be  all  things  to  all 
people.  If  it  works,  it  will  be  to  the  det- 
riment of  the  American  people. 

Mr.  Chairman,  as  I  said  at  the  outset, 
1  can  count  votes.  So,  I  congratulate 
my  colleagues  for  their  cleverness,  and 
I  acknowledge  that  all  of  us--indeed 
that  this  institution  itself — share  in 
the  blame. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PANETTA.  Mr.  Chairman,  I  have 
only  one  speaker  remaining.  Has  the 
gentleman  from  Ohio  [Mr.  Gradison] 
yielded  back  his  time? 

Mr.  GRADISON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  from 
Ohio  yielding  time  to  me,  and  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  and  support  the  work 
that  he  has  done  on  this  committee. 

Mr.  Chairman,  (or  the  38th  straight  year,  a 
Democrat-led  House  of  Representatives  is  ot- 
tering budget  altematives  to  run  ttie  Govern- 
ment of  the  United  States.  You  would  think 
after  37  years  of  practice,  they  would  get  it 
right.  Obviously,  they  havenl.  In  (act,  they 
may  be  on  the  verge  of  establishing  a  record 
for  the  longest  and  least  productive  learnlrig 
curve  in  history. 

Admittedly,  putting  together  a  tnlllon  dollar 
budget  Is  complicated.  But  it's  not  the  failure 
to  grasp  the  complex  problems  that  tx>thers 
me.  What  concerns  me  is  that  the  Democrats 
don't  appear  to  have  learned  even  the  nrtost 
bask:  things  atx>ut  our  country's  needs.  Mr. 
Chairman,  they  just  don't  get  It. 

All  of  their  budget  proposals  follow  the  same 
old  pattern — whatever  you  do.  Increase  reve- 
nue; that  Is,  increase  taxes;  then  reduce  de- 
fense— not  reduce  the  deficit,  reduce  defense; 
and  finally,  spend  more,  spend  more  on  favor- 
ite social  programs. 

Mr.  Chairman,  they  just  don't  get  It.  One  of 
the  basics  that  Is  of  ptarticular  concem  to  me 
and  my  district  is  the  need  for  a  strong  de- 
fense. Several  times  in  this  century  we  fiave 
had  the  opportunity  to  reduce  our  defense  ex- 
penditures—but every  time  we  have  gone 
overboard,  ar>d  every  time  we  have  pakf  a 
price.  You  wouki  think  after  seeing  the  results 
of  this  excess  time  and  time  again  that  the 
Democrats  would  have  learned  a  lesson. 

Mr.  Chairman,  they  just  don't  get  It.  The 
President  has  submitted  a  p>lan  for  a  weM-or- 
ganlzed,  prudent  downsizing  of  our  armed 
services.  It  will  reduce  spending  on  defense 
by  $50  billion  over  the  next  5  years.  But  even 
that  Isn't  enough  for  the  Democrats.  For  fiscal 
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year  1993,  they  are  recommending  more 
than  twice  the  cuts  that  the  President 
recommends.  Then  instead  of  using 
those  added  cuts  to  reduce  the  deficit, 
no,  Mr.  Chairman,  one  more  time  they 
attack  defense  to  use  the  money  for 
more  social  spending — not  to  reduce 
the  deficit.  Mr.  Chairman,  they  just 
don't  get  it. 

The  Democrats  say  they  want  to  help 
the  working  men  and  women  of  this 
country.  Let  them  come  to  my  district 
in  southern  California  and  tell  the  ma- 
rines of  29  Palms,  the  airmen  and 
women  of  George  Air  Force  Base,  and 
the  soldiers  of  Fort  Irwin  why  their 
jobs  aren't  important. 

Let  them  come  to  Barstow,  CA,  and 
tell  the  working  family  who  owns  the 
small  corner  grocery  store  or  res- 
taurant why  their  customers  aren't 
coming  in  anymore. 

Mr.  Chairman,  the  Democrats  say 
they  are  the  workingman's  friend.  The 
problem  is,  they  just  don't  seem  to  un- 
derstand that  to  be  a  working  man  or 
woman,  you  have  to  have  a  job.  Jobs, 
are  created  not  by  more  social  spend- 
ing, but  by  incentives  to  save  and  in- 
vest in  business  instead.  Jobs  are  cre- 
ated by  reducing  the  deficit,  not  by 
more  taxes  and  more  spending. 

Mr.  Chairman,  the  Democrats,  who 
have  run  Congress  for  almost  all  of  the 
last  50  years,  just  don't  get  it. 

Mr.  GRADISON.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  PANETTA.  Mr.  Chairma.n,  I  yield 
5  minutes  to  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  GEP- 
HARDT], to  conclude  the  debate. 

Mr.  GEPHARDT.  Mr.  Chairman,  we 
debate  this  budget  at  a  time  when  the 
economic  policy  of  this  country  lit- 
erally seems  to  be  floundering  before 
us. 

Last  night  the  President's  budget 
was  voted  down  by  over  100  Members  of 
his  own  party.  Only  one  out  of  five 
Americans  now  believe  we  are  moving 
in  the  right  direction. 

The  prosperity  that  we  grew  up  with 
under  Eisenhower,  Kennedy,  Johnson, 
and  Nixon  has  disappeared  over  the 
last  20  years,  and  it  has  been  replaced 
by  a  growing  inequality  between  the 
people  that  are  the  richest  1  percent  in 
this  country,  leaving  the  middle  class 
and  the  poor  more  embattled,  more  im- 
poverished and  more  dissatisfied. 

Moreover,  Mr.  Chairman,  there  are 
enormous  changes  going  on  in  this 
world  today — economic  and  political 
transformations  that  are  shaking  this 
country  to  its  core. 

At  this  time  of  startling  change,  the 
comfortable,  the  easy  and  the  secure 
thing  is  for  us  to  do  nothing,  to  shirk 
our  responsibility,  and  to  accommo- 
date ourselves  to  the  status  quo. 

The  easy  thing  would  be  for  us  to  tin- 
ker at  the  margin,  deny  the  upheaval. 
and  make  no  controversial  moves. 

If  there  is  a  lesson  to  be  learned  in 
this  unique  year,  it  is  that  these 
choices  aren't  available  to  us  any 
more. 


A  few  days  ago  the  President  seemed 
to  repudiate  the  budget  summit  agree- 
ment that  we  reached  in  1990.  I  think 
that  was  the  wrong  thing  to  do.  I  think 
we  need  to  say  to  the  American  people, 
"We  made  some  hard  decisions  then, 
and  we'll  stick  with  them."  But  I  also 
think  we  have  to  sa.y  to  the  American 
people  that  the  world  has  changed  and 
we  have  to  be  willing  to  change. 

And  so,  this  budget — so  skillfully 
crafted  by  Chairman  Panetta  and  the 
Budget  Committee — asks  us  to  make  a 
historic  departure.  It  argrues  for  new 
priorities  and  new  directions. 

Our  budget  acknowledges  the  end  of 
the  cold  war  and  the  persistence  of  re- 
gional threats.  It  builds  a  strong  de- 
fense from  the  ground  up.  And  it  takes 
funds  allocated  to  battles  that  will  no 
longer  be  fought,  and  invests  them  in 
the  material  strength  of  the  United 
States  of  America— so  that  we  will  be 
able  to  fight  the  economic  battles  of 
the  post  cold  war  world. 

Our  budget  frees  up  about  $100  billion 
over  the  next  5  years,  and  we  propose 
using  that  money  to  reduce  the  deficit 
and  strengthen  our  country. 

Our  budget  provides  $1  billion  to  help 
defense  workers  and  defense  compa- 
nies, and  communities  like  mine  to 
manage  the  transition  from  the  cold 
war  to  the  post  cold  war  world.  We  be- 
lieve in  defense  conversion,  and  we 
think  we  have  to  do  something  about 
it. 

So.  this  is  a  different  budget  because 
these  are  extraordinary  times  that  de- 
mand fundamental  change. 

This  budget  says:  We've  buried  com- 
munism, and  we  must  not  cling  to  cold 
war  weapons  systems.  It  says  we've 
nurtured  Japan  and  Europe  to  matu- 
rity, and  we  must  not  starve  the  edu- 
cation and  training  programs  our  stu- 
dents and  workers  need  to  compete. 

This  budget  says  to  the  thousands  of 
defense  workers  and  veterans  who  have 
been  discharged  that  we  will  not  dis- 
regard critical  investments  to  make 
the  transition  to  a  peaceful,  civilian 
economy. 

This  budget  says:  No  more  gimmicks, 
no  more  Reaganomlcs.  no  more  cold 
war  weapons,  and  no  more  status  quo. 

More  important,  this  budget  says: 
We're  in  a  recession,  and  we  must  begin 
the  urgent  task  of  national  reconstruc- 
tion, recovery  and  renewal. 

This  is  a  good  budget.  This  is  a  budg- 
et for  the  time  of  peril  and  promise  in 
which  we  live.  If  we're  going  to  change 
this  country,  and  I  think  we  must,  if 
we  are  going  to  make  the  economy 
grow,  if  we  are  going  to  restore  opti- 
mism and  hope  for  our  people,  these 
are  the  decisions,  these  are  the  choices, 
and  this  is  the  budget  we  must  pass. 

Mr.  Chairman,  I  urge  Members  to 
vote  for  the  Democrat  budget. 

Mr.  MATSUI.  Mr.  Chairman,  I  rise  in  support 
of  the  budget  resolution  before  us  today.  Tfiis 
budget  presents  us  with  the  opportunity  to 
make  an  irxireased  investment  in  programs 
that  serve  our  citizens. 

The  Budget  Committee  was  faced  with 
some  hard  choices  this  year.  The  1 990  budget 


agreement  imposed  strict  limits  on  spending, 
and  this  budget  resolution  accommodates 
those  restrictioris. 

Whetfier  we  ultimately  enact  plan  A  or  plan 
B,  this  budget  succeeds  in  directing  our  Na- 
tion's investment  in  human  potential  through 
programs  such  as  Head  Start,  childhood  im- 
munizations, arxj  nutrition  services.  This  budg- 
et represents  the  priorities  in  which  we  should 
be  investing  our  resources. 

Given  the  magnitude  of  the  changes  that 
have  taken  place  around  the  world,  it  is  now 
the  time  to  reorder  our  Nation's  priorities.  No 
longer  do  we  need  to  build  up  weapons  sys- 
tems to  protect  ourselves  from  threats  over- 
seas. The  challenge  before  us  now  is  to  de- 
velop weapor^  against  illiteracy,  ill-health,  and 
poor  nutrition.  I  believe  the  bixjget  resolution 
on  the  floor  today  fjrovides  us  with  this  oppor- 
tunity. 

One  critical  area  in  which  this  budget  meets 
the  needs  of  ttie  Nation's  most  vulnerable  citi- 
zens is  in  furxjing  for  the  Social  Security  Ad- 
ministration. This  budget,  under  both  plans  A 
arxJ  B,  contains  additional  nraney  to  improve 
the  Social  Security  Administration's  ability  to 
process  claims  for  disability.  SSI,  and  Medi- 
care benefits.  This  money  is  long  overdue. 
There  is  presently  a  backlog  of  over  800.000 
individuals  who  have  filed  claims  with  SSA. 
This  figure  is  expected  to  rise  to  1 .3  million  by 
the  end  of  1993.  SSA  estimates  that  without 
these  additional  funds,  the  waiting  period  for 
processing  of  claims  could  increase  from  3  to 
7  months.  I  am  pleased  to  see  this  increased 
funding. 

This  budget  provides  a  choice  to  Members 
as  to  whether  they  want  to  use  savings  in  de- 
fense spending  to  increase  investment  in  do- 
mestic programs,  or  whether  those  savings 
should  go  purely  to  deficit  reduction.  Members 
will  have  the  opportunity  to  make  ttiat  choice 
next  week  when  the  House  considers  legisla- 
tion to  break  the  firewalls. 

I  urge  my  colleagues  to  support  this  budget 
resolution  arxJ  to  support  the  Conyers  bill 
when  it  comes  to  the  floor  r>ext  week.  It  is  our 
obligation  to  improve  our  investment  in  these 
programs,  arxj  this  budget  resolution  lives  up 
to  this  challenge. 

Mr.  REED.  Mr.  Chairman,  it  is  with  regret 
that  I  rise  in  opposition  to  the  Democratic 
budget  resolution. 

As  many  of  my  colleagues  have  stated 
today,  this  budget  resolution  dramatically  dem- 
onstrate and  contrasts  the  priorities  of  the 
Democratic  Party  versus  those  of  the  Presi- 
dent. Where  the  President  wants  to  slash 
funding  for  education  and  worker  retraining, 
we  increase  it;  where  the  President  provides 
no  funds  for  economic  conversion  efforts,  we 
do;  where  the  President's  budget  fails  to  real- 
ize the  need  for  increased  health  care  funding, 
we  do;  where  the  President  wants  to  slash 
funding  for  the  low-income  home  energy  as- 
sistarKe  program  which  has  helped  keep  thou- 
sands of  RfxKJe  Island  families  warm,  the 
Democratic  budget  resolution  doesn't  turn  off 
the  heat;  and  where  the  President  says  no  to 
mass  transit  and  job  creation,  we  say  all 
aboard. 

While  the  Democratic  budget  resolution  re- 
flects the  goals  of  fairness  and  building  a  bet- 
ter future,  it  does  include  one  of  the  Presi- 
dent's proposals  which  I  cannot  accept  in  light 
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of  its  devastating  impact  on  the  welfare  of  the 
people  of  Rhode  Island.  I  am  speaking  of  the 
President's  proposed  recision  of  funding  for 
the  second  and  third  Seawolf  submarines.  The 
Budget  Committee  has  included  language 
which  lends  credence  to  the  President's  re- 
quest to  end  funding  for  a  program  that  Con- 
gress has  already  authorized  and  funded. 

The  President's  recision  proposal  pulls  the 
rug  out  from  under  the  workers  who  helped 
win  the  cold  war.  Instead  of  a  peace  dividend, 
they  get  a  pink  slip.  If  the  President  were  to 
ask  me  what  my  recision  request  would  entail, 
I  could  easily  come  up  with  more  than  four 
times  his  $6.6  billion  solely  by  cutting  the  $29 
billion  spent  on  European  bases.  I  also  believe 
that  the  President's  calculated  savings  from 
the  Seawolf  recision  are  invalid,  but  I  also  be- 
lieve he  is  jeopardizing  the  future  of  our  capa- 
bility to  build  submannes. 

Mr.  Chairman,  increased  funding  for  head 
start.  Pell  grants,  WIC,  job  training,  environ- 
mental restoration,  veterans  programs,  health 
care,  AIDS  research,  mass  transit,  economic 
devetopment,  housing,  and  infrastructure,  are 
all  extremely  important  to  our  future.  Although 
I  support  these  goals  and  plan  to  work  during 
the  appropriations  process  to  achieve  them,  I 
deeply  regret  that  I  can  not  support  this  budg- 
et resolution. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  in 
support  of  House  Concurrent  Resolution  287, 
the  fiscal  year  1993  budget  resolution. 

The  Democratic  budget  is  a  fiscally  sound, 
disciplined  plan.  It  reduces  spending  wherever 
possible,  it  does  not  violate  the  budget  agree- 
ment, and  it  attacks  the  deficit,  at  least  25  per- 
cent of  any  defense  savings  will  go  toward 
deficit  reduction. 

Our  budget  takes  our  financial  limitations 
into  consideration,  and  then  shifts  our  phonties 
so  that  we  can  focus  on  our  current  needs.  It 
reflects  the  changes  taking  place  both  in 
America  and  throughout  the  world. 

Our  defense  spending  i".  $4.2  billion  less 
than  the  President  wants  it  to  be.  But  it  is 
based  on  the  House  Armed  Services  Commit- 
tee's updated  defense  strategy,  and  address- 
es our  military  challenges  in  this  new  inter- 
national environment.  Our  budget  then  takes 
these  savings  and  applies  a  portion  of  them  to 
attacking  the  deficit.  It  also  allows  us  to  rein- 
vest defense  savings  in  economic  conversion, 
including  job  training  for  displaced  military  per- 
sonnel and  defense  workers.  And  the  budget 
includes  a  5-percent  decrease  in  funding  for 
both  Congress  and  the  President's  office. 

However,  our  budget  does  not  sacrifice  our 
critical  domestic  programs  in  order  to  achieve 
these  ends.  Unlike  the  President,  we  cannot 
ask  our  most  vulnerable  citizens — the  unem- 
ployed, the  underinsured,  our  senior  citizens 
and  retirees,  our  veterans,  our  children — to 
bear  the  brunt  of  this  burden.  Too  many  Amer- 
icans are  hurting  for  us  to  expect  them  to  pay 
our  way  out  of  this  financial  hole. 

What  the  Democratic  budget  does  is  reorder 
our  priorities  and.  in  areas  where  the  Presi- 
dent cut  critical  funding,  we  either  restore  or 
increase  it.  This  includes  protecting  important 
programs  in  health  care,  job  training,  housing, 
nutrition,  mass  transit,  and  energy  assistance 
Our  budget  rejects  all  of  the  President's  pro- 
posed cuts  for  Medicare,  Federal  employees, 
and  veterans. 


We  put  our  money  into  preventive  measures 
that  will  save  us  money  down  the  road:  medi- 
cal research,  health  care,  energy  conserva- 
tion, small  business  financing.  Our  budget  en- 
ables us  to  invest  in  our  important  resources — 
our  people,  our  communities,  our  infrastruc- 
ture— and,  at  the  same  time,  begin  to  wrestle 
with  this  overwhelming  deficit. 

Chairman  Panetta  and  the  members  and 
staff  of  the  House  Budget  Committee  are  to 
be  commended  for  their  outstanding  efforts  in 
putting  this  strategy  together.  It  proves  that  we 
can  tighten  our  belts  and  meet  our  present, 
critical  needs  while  we  plan  lor  and  invest  in 
our  future. 

Mr.  GOSS.  Mr.  Chairman.  I  could  stand 
here  today  and  tick  off  all  the  things  that  were 
wrong  with  the  1990  budget  agreement:  higher 
taxes,  illusory  spending  cuts,  ceilings  that 
were  too  high  to  begin  with.  About  the  only 
positive  aspect  of  the  agreement  were  the  fire- 
walls, presumably  put  in  place  to  contain 
spending.  Less  than  2  years  later,  here  we  are 
to  break  the  budget  agreement,  and  for  what? 
Are  we  going  to  repeal  the  faxes?  No;  are  we 
going  to  institute  real  spending  cuts?  No;  are 
we  going  to  institute  comprehensive  budget 
reform?  No;  we're  here  today  for  all  the  wrong 
reasons,  breaking  the  one  part  of  the  budget 
agreement  that  made  some  semblance  of 
sense. 

Today,  the  tax  and  spenders  want  to  go 
after  $50  billion  in  defense  savings  that  should 
go  to  deficit  reduction.  Their  solution:  "Break 
the  budget  agreement,  tear  down  the  firewalls 
so  the  money  can  be  spent."  I  owe  no  alle- 
giance to  this  agreement,  I  voted  against  it  in 
1990,  and  I  don't  support  it  now.  The  fact  re- 
mains, however,  that  the  firewalls  between  the 
budget  categories  could  be  the  only  remnant 
of  fiscal  sanity  and  discipline  left  in  this  institu- 
tion. Tearing  them  down  would  result  in  less 
accountability  and  more  spending  of  money 
we  don't  have. 

There  is  more  than  the  question  of  breaking 
an  agreement  here,  there  is  a  dangerous  mes- 
sage being  sent  to  the  American  people  about 
the  lengths  to  which  the  majonty  will  go  to  pur- 
sue their  agenda  with  the  taxpayers  money.  If 
they  want  to  get  your  money  and  the  rules 
won't  let  them,  they'll  just  change  the  rules. 

It  doesn't  work  the  other  way  though.  If  you 
try  to  take  money  out  of  the  Government's 
hands  by  repealing  bad  tax  policy,  like  the  lux- 
ury tax  or  the  boat  user  lee,  you  might  as  well 
be  moving  a  mountain. 

There  have  been  enormous  changes  in  the 
world,  and  it's  appropriate  that  we  take  into 
account  these  new  international  realities  when 
determining  budgetary  priorities.  But  there  are 
troubling  budget  realities  here  at  home  as 
well,  the  worst  of  which  is  the  expected  $400 
billion  deficit  we  will  run  this  year.  This  defiat 
would  be  reduced  by  $50  billion  if  we  could 
exercise  even  a  minimum  of  fiscal  control, 
doing  more  to  improve  our  economic  outlook 
than  any  Government  spending  program  could 
hope  to  accomplish.  Regrettably,  however,  it 
appears  one  thing  hasn't  changed,  and  that  is 
this  body's  voracious  appetite  for  spending  at 
the  expense  of  the  economic  health  of  this 
Nation. 

Make  no  mistake,  this  is  Congress  un- 
masked and  at  its  most  greedy.  Today's  de- 
bate gives  the  American  people  a  rare,  sharp- 


ly focused  took  into  the  differences  between 
us:  When  given  the  opportunity,  do  we  spend? 
Or  do  we  save  and  invest?  My  constituents 
are  telling  me  that  Govemment  spends  too 
much,  and  I  agree  with  them. 

A  wise  newspaper  editorial  said  that  the  def- 
icit IS  the  running  casualty  score  in  the  ongo- 
ing war  between  the  people's  right  to  pursue 
their  dreams  with  thetr  own  money,  and  the 
Goverrvnent's  insisterKe  to  pursue  it's  ambi- 
tions with  the  people's  money.  II  these  walls 
come  down,  the  American  people  will  have 
lost  another  battle  in  this  war. 

Mr.  KYL.  Mr.  Chairman,  I  rise  in  opposition 
to  House  Concurrent  Resolution  287.  the 
budget  resolution  for  1993. 

Mr.  Chairman,  I  want  to  remind  my  col- 
leagues that  this  House  passed  a  $1.17  tnllion 
budget  resolution  for  fiscal  year  1990.  It  was 
supposed  to  reduce  the  Federal  budget  deficit 
to  the  $100  billion  target  set  in  the  Gramm- 
Rudman-Hollings  law.  But,  the  actual  defrcit  ul- 
timately amounted  to  $220.4  billion  after  all 
spending  and  tax  legislation  had  cleared  the 
Congress  for  the  year. 

For  fiscal  year  1991,  the  House  of  Rep- 
resentatives passed  a  $1.2  trillion  budget  res- 
olution. It  emtxxJied  the  famed  budget  summit 
agreement  that  was  supposed  to  produce  al- 
most 500  billion  dollars'  worth  of  defk;it  reduc- 
tion over  5  years. 

The  Gramm-Rudman-Hollings  deficit  target 
was  $64  billion  for  fiscal  year  1991.  Yet  de- 
spite both  Gramm-Rudman-Hollings  and  the 
summit  agreement,  the  actual  defrcit  ultimately 
totaled  $268.7  billion. 

And  again  for  fiscal  year  1992,  the  House 
passed  a  $1.4  trillion  budget  resolution  that 
optimistically  proiected  a  deficit  of  $278.8  bil- 
lion. The  summit  agreement  had  virtually  re- 
F>ealed  Gramm-Rudman-Hollings,  and  iron- 
ically in  the  year  that  the  original  Gramm-Rud- 
man-Hollings law  was  supposed  to  produced  a 
balanced  budget.  Congress  not  only  breached 
the  $278.8  billion  deficit  in  the  summit  agree- 
ment, but  produced  an  actual  deficit  that  vnll 
amount  to  somewhere  tjetween  $348.3  and 
$400  billion. 

The  budget  resolutwns  of  1989,  1990,  and 
1991  were  a  hoax  on  the  American  people.  I 
was  one  of  those  Members  who  voted  against 
each  of  them. 

The  reason  they  all  failed  was  that  Con- 
gress tailed  time  and  again  to  address  the  real 
cause  of  the  budget  deficit — excessive  Gov- 
ernment spending.  It  was  the  1990  budget 
agreement  in  particular  that  both  increased 
taxes  and  unleashed  the  greatest  domestic 
spending  spree  in  U.S.  history. 

As  bad  as  each  of  those  budgets  were, 
though,  this  budget  resolution  before  us  today 
is  even  worse.  It  represents  nothing  short  of  a 
white  flag  of  surrender  in  the  fight  to  reduce 
the  budget  deficit. 

If  is  the  product  of  a  congressional  majority 
plagued  by  infighting  and  indecision. 

The  Budget  Committee  actually  produced  a 
budget  resolution  made  up  of  two  complete 
budget  resolutions.  Which  of  the  two  is  to  con- 
trol? 

Plan  A  proposes  that  any  savir>gs  from  the 
defense  budget  be  spent  on  other  programs. 
The  problem  is.  there  are  no  real  savings  to 
spend.  Anything  we  don't  spend  on  defense 
simply  means  the  Government  will  have  to 
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tXMTow  less  next  year.  And.  the  deficit  wilt  still 
amount  to  $398.2  billion. 

Plan  B  proposes  to  apply  defense  savings 
to  deficit  reduction,  but  still  leaves  a  deficit  of 
$391.4  billion. 

This  is  simply  a  blueprint  for  economic  dis- 
aster. 

Mr.  Chairman.  American  families  are  suffer- 
ing in  recession.  Many  are  out  of  wor1(  or  are 
being  laid  off.  Others  fear  for  the  loss  of  their 
jobs.  Many  just  can't  make  ends  meet.  People 
are  hurting. 

Yet  last  week,  the  House  passed  a  tax  bill 
that  the  l^tional  Center  for  Policy  Analysis 
projects  wiH  result  in  the  loss  of  another 
100,000  jobs.  This  week,  the  Democrat  major- 
ity brings  us  a  budget  with  no  solution  to  the 
Nation's  economic  problems,  but  which  per- 
mits an  unprecedented  hemorrhaging  of  the 
budget  for  the  foreseeable  future. 

This  has  got  to  change.  This  is  the  reason 
that  a  balanced  budget/spending  limitation 
amendment  to  the  Constitution  is  needed.  The 
majority  has  neither  the  courage  nor  the  will  to 
resolve  this  deficit  problem.  It's  time  for  the 
Constitution  to  be  amended  to  force  Congress 
to  do  what  it  won't — balance  the  budget. 

Mr.  Chairman,  I  tell  my  colleagues  to  say 
"no"  to  this  budget  resolution.  It  is  another 
hoax.  It's  wrong.  It  won't  work.  It  should  be  re- 
jected. 

Mr.  SAXTON.  Mr.  Chairman,  while  we 
weigh  recommendations  and  pnorities  for 
spending,  we  must  not  lose  sight  of  the 
human  dimension  of  cutting  the  size  of  the 
base  force.  Secretary  Cheney  and  General 
Powell  make  compelling  arguments  from  a  na- 
tnnal  secunty  perspective  that  the  base  force 
is  the  minimum  force  necessary  to  guarantee 
our  security  in  a  very  uncertain  world.  The 
human  cost  of  cutting  the  base  force  also 
must  be  kept  In  mind. 

I  have  looked  into  the  faces  of  both  service 
members  and  civilian  employees  of  the  De- 
partment of  Defense  and  seen  the  uncertainty 
and  anguish  when  they  are  faced  with  the  end 
of  their  careers.  These  men  and  women  made 
a  commitment  to  the  defense  of  this  country. 
They  delivered  the  goods  last  year  in  Desert 
Storm.  Now  many  of  them  will  have  to  leave. 
If  further  cuts  in  defense  manpower  reduce 
this  base  force,  wholesale  reductions  in  force 
will  be  necessary. 

The  recommendations  of  the  Budget  Com- 
mittee, whether  you  chose  plan  A  or  B.  would 
nearly  double  the  already  drastic  cuts  called 
for  by  the  administration  with  dramatic  effect 
on  manpower  levels.  Based  on  a  force  struc- 
ture alternative  proposed  by  Chairman  Aspin. 
the  resolution  would  eliminate  an  additional 
235.000  active  and  reserve  personnel  and  an 
undetermined  number  of  DoD  civilians. 

How  do  we  tell  a  midcareer  officer  or  non- 
commissioned offKer  their  services  are  no 
longer  required?  Voluntary  separation  would 
not  be  an  option.  We  would  have  to  fire  volun- 
teers who.  for  a  decade  or  more,  have  given 
faithful  and  honorable  service  and  expected  to 
continue  their  services  until  they  reached  an 
honorable  and  well-deserved  retirement.  We 
have  a  moral  obligation  to  these  warriors  who 
have  dedicated  themselves  to  the  defense  of 
this  country. 

We  must  not  forget  the  civilian  employees, 
no  less  committed  to  national  defense.  It  is  no 


easier  to  k>ok  welders  or  budget  analysts  In 
the  eye  and  tell  them  they  don't  have  a  job. 
Let  us  not  k>se  sight  of  the  fact  that  while 
there  are  layoffs  in  other  industries,  most  of 
these  p>eople  have  skills  not  much  in  demand 
in  the  private  sector.  Like  their  uniformed 
counterparts,  they  made  a  choice  to  serve. 

In  the  debate  over  this  budget  we  must  re- 
member these  great  Americans.  Preserve  the 
base  force. 

Mr.  GREEN  of  New  York.  Mr.  Chairman.  I 
nse  to  express  my  opposition  to  House  Con- 
current Resolution  287.  the  fiscal  year  1993 
budget  resolution.  Again,  the  Budget  Commit- 
tee has  abrogated  its  responsibility  and  pre- 
sented the  House  with  a  budget  resolution  that 
avoids  tough  choices  and  uses  legerdemain  to 
obscure  fiscal  reality. 

Since  the  Budget  Committee  was  unable  to 
reach  a  consensus  on  whether  to  use  the 
peace  dividend  for  new  spending  or  deficit  re- 
duction, the  budget  resolution  provides  for  an 
unprecedented  two  plan  approach.  Under  the 
budget  resolution,  plan  A  wouW  spend  70  per- 
cent of  fiscal  year  1993  defense  savings,  while 
plan  B  would  earmark  all  defense  savings  for 
defrcit  reduction.  Plan  A  would  only  take  effect 
if  the  Budget  Reform  Act  of  1992— which 
seeks  to  tear  down  the  budget  walls  estal>- 
lished  under  the  1990  budget  enforcement 
agreement — is  law  when  conferees  are  af>- 
pointed  to  resolve  differences  in  the  House 
and  Senate  adopted  budget  resolutions. 

Although  the  House  has  yet  to  vote  on  the 
Budget  Reform  Act,  many  of  my  colleagues 
know  that  the  President  has  already  signalled 
that  he  would  veto  the  bill,  and  it  is  highly  un- 
likely that  either  chamber  will  be  able  to  over- 
ride. Thus  in  this  election  year  i  think  it  is  ap- 
parent that  this  budget  resolution  does  nothing 
more  than  tantalize  the  Amencan  people  with 
the  prospect  of  more  spending  on  p>opular  do- 
mestic programs  such  as  education,  job  train- 
ing, housing,  WIC,  Head  Start,  and  mass  tran- 
sit, when  in  reality  the  Appropriation's  Commit- 
tee will  not  be  able  to  deliver. 

Moreover,  it  is  important  to  note  that  the 
peace  dividend  is  not  extra  money  that  can  b"? 
reprogrammed.  Until  the  S400  billion  budget 
deficit  IS  erased,  spending  cuts  anywhere  will 
produce  no  real  dividends,  they  will  only  re- 
duce tosses. 

While  I  oppose  the  budget  resolution  be- 
cause It  fails  to  make  tough  choices,  I  do  sup- 
port the  committee's  recommendation  to  dou- 
ble the  President's  proposed  defense  cuts. 
With  the  dramatic  changes  that  have  taken 
place  in  Eastern  Europe  and  the  dissolution  of 
the  Soviet  Union,  I  also  think  it  is  imperative 
for  the  Congress  to  revisit  the  spending  caps 
set  forth  under  the  1990  budget  agreement. 
However,  after  a  decade  of  unprecedented 
budget  deficits,  I  believe  that  we  must  take  full 
advantage  of  this  historic  opp)ortunity  to  use 
the  peace  dividend  largely  to  reduce  the  budg- 
et deficit. 

While  reducing  our  budget  deficit  remains  a 
difficult  and  elusive  goal,  it  is  essential.  It  is 
alarming  that  at  present  we  are  spending 
more  to  pay  interest  on  our  debt — projected  at 
$315  billion  annually — than  we  do  on  all  do- 
mestic discretionary  programs.  If  it  were  not 
for  past  indulgent  oversp>ending  we  would 
have  twice  as  much  money  available  to  help 
the  homeless,  fight  AIDS,  improve  education. 


and  rebuild  our  Nation's  ailing  infrastructure 
Let's  remember  that  reducing  the  deficit  is  an 
investment  in  America's  future. 

Furthermore,  I  am  concerned  that  beyond 
assuming  some  unsfiecified  savings  the  txjdg- 
et  resolution  completely  ignores  entitlement  re- 
form. If  one  were  to  look  at  the  changes  that 
have  transpired  since  the  1960's  with  regard 
to  the  Federal  budget,  one  trend  stands  out. 
Mandatory  or  entitlement  spendir>g  has  grown 
from  28  percent  of  the  budget  under  President 
Kennedy  to  over  50  percent  today.  Therefore, 
any  efforts  to  reduce  our  budget  deficit  must 
target,  and  not  ignore,  mandatory  spending. 

As  a  Member  who  has  served  on  the  Appro- 
priations Committee  for  over  a  decade,  I  am 
well  aware  of  the  current  restraints  on  the  do- 
mestic discretionary  spending  account.  Like 
many,  I  support  increased  funding  for  edu- 
cation, housing,  mass  transit,  AIDS  research, 
and  other  vital  domestic  programs.  However, 
unlike  the  Budget  Committee,  I  believe  that  we 
must  make  some  difficult  choices  especially  if 
we  are  forced  to  work  with  existing  resources. 
For  example,  I  have  k>ng  advocated  canceling 
NASA's  space  station.  Such  a  move  would 
save  billions,  which  could  be  spent  on  vital  do- 
mestic initiatives. 

In  closing,  I  encourage  my  colleagues  to 
vote  against  the  fiscal  year  1993  budget  reso- 
lution because  it  fails  to  make  tough  choices 
and  does  not  adequately  address  the  priority 
of  deficit  reduction.  Both  are  necessary  if  we 
are  ever  going  to  provide  a  budget  with  the  re- 
sources that  address  the  needs  and  concerns 
of  the  American  people. 

Mr.  BUSTAMANTE.  Mr.  Chairman,  Mem- 
bers of  the  House,  today  we  will  consider  the 
Democratic  budget  resolution. 

I  am  pleased  to  say  that  our  budget  resolu- 
tion IS  a  good  one. 

And  I  am  especially  pleased  to  say  that  it 
draws  clear  lines  between  Democrats  and  Re- 
publicans, between  Democrats  and  the  admin- 
istration. 

The  Democratic  budget  reinvests  in  Amer- 
ica. It  creates  jobs,  provides  housing,  nutri- 
tional assistance,  and  loans  for  higher  edu- 
cation. 

It  helps  low-income  families  pay  their  energy 
bills.  It  provides  improved  health  care  for  our 
veterans. 

This  is  a  good  resolution,  unlike  the  Presi- 
dent's budget  which  was  soundly  rejected  yes- 
terday. 

Don't  believe  the  negative  rhetonc  you'll 
hear  today.  Our  budget  is  a  good  one. 

It  should  and  will  be  passed. 

Mr.  RIGGS.  Mr.  Chairman,  it  is  dear  to  me 
that  the  budgetary  process  is  in  need  of  com- 
prehensive reform,  therefore  I  must  regrettably 
oppose  all  five  budget  bills  before  this  txxly. 

I'm  drawing  my  own  line  over  the  red  ink.  All 
five  budget  bills  have  one  thing  in  common: 
They  rely  on  mortgaging  our  children's  future 
through  continued  deficit  spending. 

I  cannot  support  legislation  that  ignores  fun- 
damental problems  with  the  budget  process 
and  ensures  a  continued  cycle  of  deficit 
spending.  We  need  serious  restructuring  of 
the  budgetary  process,  a  budget  perestroika, 
that  puts  our  house  in  order  so  that  we  can 
face  the  challenges  of  the  future. 

Congress  has  to  get  serious  about  wasteful 
Government    spending   and   deficit   reduction 


through  budget  perestroika.  a  restructuring  of 
how  we  do  business  whk:h  I  see  wouM  consist 
of  three  major  elements: 

First,  a  kxig-term  commitment  to  deficit  re- 
duction combined  with  a  flexible  spending 
freeze  to  restore  the  confidence  of  taxpayers 
in  the  at>ility  of  Cor>gress  to  get  our  fiscal 
house  in  order. 

Second,  t>udget  containment  through  a  two 
step  budgetary  process.  Budget  caps  would 
be  set  earfy  in  the  process  that  can  be  re- 
duced in  the  case  of  revenue  shortfalls  and  in- 
creased when  there  are  revenue  surpluses. 

And  finally,  an  increase  in  revenues  through 
elimination  of  tax  loopholes,  except  those 
whk:h  benefit  broad  segments  of  society,  and 
the  replacement  of  present  tax  pxjiicies,  which 
encourage  tax  avoidance  and  evasion,  with  a 
simplified  system  of  taxatk)n. 

These  are  all  sound  fiscal  practices,  but 
they  are  especially  relevant  now  as  we  face 
the  three  converging  economic  challenges:  the 
recession,  the  end  of  the  cold  war,  and  our 
debt-burdened  society. 

In  this  situation,  the  old  standby  economic 
medicine  has  gone  bad  in  the  trattle.  We  can 
no  tonger  spend  our  way  out  of  a  recession. 

\  am  not  saying  that  we  must  develop  such 
a  Sjsartan  budget  that  we  eliminate  all  the  nec- 
essary services  that  only  Government  can  pro- 
vide. The  Federal  Government  will  always 
have  a  vital  role  in  maintaining  a  strong  de- 
fense, ensuring  environmental  protection,  and 
providing  essential  services  to  those  least  able 
to  help  themselves. 

But  Congress  needs  to  adjust  to  the  realities 
of  the  90's  and  begin  to  solve  problems,  not 
perpetuate  or  create  them.  Therefore,  along 
with  a  restructuring  of  how  we  develop  our 
budget,  we  need  to  change  our  budget  prior- 
ities. 

We  shouW  examine  further  cuts  in  defense 
spending  once  we  have  formulated  a  defense 
strategy  to  deter  belligerent  governments  in 
Korea  and  the  Middle  East,  and  to  deal  with 
the  unstable  situation  in  the  Commonwealth  of 
Independent  States  and  nuclear  proliferation 
problems  with  China. 

We  must  replace  welfare  and  housing  pro- 
grams that  offer  band-aid  approaches  and  en- 
courage Government  dep)endency  with  pro- 
grams that  promote  personal  responsibility 
and  empower  individuals  to  provide  for  them- 
selves. 

Congress  must  shift  spending  to  increase 
research  and  development  of  alternative  en- 
ergy sources  and  clean  burning  fuels  to  en- 
sure America's  energy  independence  and  im- 
prove the  environment. 

We  must  support  long-term  cost-effective 
programs  that  prevent  rather  than  react  to  so- 
cial problems,  such  as  a  wellness  approach  to 
health  care. 

Finally,  there  must  be  a  dramatic  movement 
toward  a  qualitative,  performance-based  ap- 
proach to  Government  that  emphasizes  quality 
services;  mcromanagement  and  employee  ac- 
countability; incentives  for  wise  spending  in- 
cluding the  elimination  of  the  Government's 
end  of  the  year  spend-it-or-lose-it  policy;  and 
increased  competitive  bidding  contracting  of 
Government  services. 

I  regret  the  necessity  to  reject  all  the  budget 
proposals,  but  the  time  has  come  for  budget 
penstroika.  By  saying  no  today,  I  am  begin- 


ning a  positive  process  of  change  for  tomor- 
row. 

Mr.  WOLPE.  Mr.  Chairman,  I  intend  to  vote 
in  support  of  the  budget  resolutran  that  has 
been  produced  by  the  House  Budget  Commit- 
tee because  I  believe  that  it  is  far  more  re- 
sponsive to  the  myriad  challenges  America 
faces  in  the  post-cold-war-era  then  the  budget 
the  President  has  proposed. 

Mr.  Chairman,  ours  is  a  country  in  crisis. 
We  have  an  economy  in  tatters,  the  con- 
sequence of  too  many  years  of  self-indulgent 
spending  and  short-term  profit  taking  at  the 
expense  of  the  savings  and  investment  critical 
to  tong-run  economic  performance.  Declining 
rates  of  productivity  growth  did  not  begin  with 
the  Reagan  year,  but  the  supply-side  eco- 
nomic policies  of  the  past  dozen  years  cer- 
tainly worsened  an  already  bad  situation.  After 
all  of  the  tax  breaks  that  were  given  to  both 
businesses  and  to  individuals — particulariy  to 
persons  at  the  upper  end  of  the  economic  lad- 
der— productivity  today  is  down;  investment  is 
down;  unemployment  is  up;  deficits  are  at  an 
unprecedented  high;  America  has  moved  from 
the  position  of  the  worW's  largest  creditor  na- 
tion to  that  of  the  worid's  largest  debtor  nation; 
and  American  workers  continue  to  be  victim- 
ized by  the  undermining  of  America's  ability  to 
compete  in  the  international  marketplace. 

Mr.  Chairman,  the  erosion  of  America's  eco- 
nomic strength  has  been  sharply  intensified  by 
the  spending  and  taxing  priorities  of  the  past 
dozen  years.  It  would  not  be  particulariy  pro- 
ductive at  this  point  to  debate  the  wisdom  of 
the  huge  military  buildup  that  occurred  over 
this  period.  But  we  need  to  understand  the 
costs  that  the  United  States  incurred,  particu- 
larly in  relationship  to  our  principal  trading 
partners  and  competitors.  While  we  have  been 
spending  between  6  and  7  percent  of  Ameri- 
ca's wealth  in  defending  the  rest  of  the  world, 
our  allies  were  spending  far  less:  in  Europe, 
defense  expenditures  amounted  to  roughly  3 
percent  or  less  of  the  national  product  of  our 
allies;  in  Japan,  the  comparable  figure  was  1 
percent.  And,  while  we  were  busy  providing 
the  defense  umbrella  for  both  Europe  and 
Asia  in  these  years,  our  allies  were  taking 
their  resources  and  investing  them  in  new 
plants  and  equipment,  in  research  and  devel- 
opment, in  new  technologies,  in  education,  in 
worker  training  and  retraining.  By  contrast, 
America  dramatically  reduced  its  expenditures 
in  all  of  these  areas,  the  very  areas  most  criti- 
cal to  economic  performance.  When  Ronald 
Reagan  took  office  in  1981,  investments  in 
such  areas  as  infrastructure,  education,  job 
training,  and  scientific  research  accounted  for 
13.8  percent  of  all  Federal  budget  authority; 
today,  by  contrast,  investment  in  such  areas 
represents  only  9.4  percent  of  the  Federal 
budget.  Is  it  any  wonder — given  the  fun- 
damental shift  in  American  budget  priorities 
that  occurred  the  past  dozen  years — that 
America's  competitiveness  has  declined  so 
sharply? 

Mr.  Chairman,  the  major  threat  to  America 
is  no  longer  a  hostile  and  powerful  Soviet 
Union;  it  is  the  threat  of  internal  decay.  What 
we  are  left  with  today — after  12  years  of  sup- 
ply-side economics — is  collapsing  productivity, 
a  declining  standard  of  living,  and  widening  in- 
equalities, the  likes  of  which  we  have  not  seen 
since  the  years  of  the  Great  Depression.  In 


the  last  decade,  for  exampte,  60  percent  of 
the  Income  growth  that  occurred  in  this  coun- 
try went  to  the  richest  1  percent  of  Americans. 
Consequently,  today  the  weatthiest  1  percent, 
2'/fe  million  Americans,  bring  in  more  irHX)me 
than  the  bottom  40  percent,  or  some  100  mil- 
lion Americans. 

The  product  of  this  economic  deterioratkxi  is 
new  social  unrest:  intensifying  racial  and  eth- 
nic and  class  conflicts  represent  an  immediate 
and  growir>g  threat  to  our  domestk:  peace  and 
tranquility.  Make  no  mistake  about  it:  There  is 
a  direct  relationship  between  the  sense  of  di- 
minished opportunities  and  Increased  hope- 
lessness, on  the  one  hand,  and  all  of  the  so- 
cial pathology  manifested  in  the  rising  tide  of 
drug  abuse,  crime  and  violerKe.  Americans 
everywhere  feel  increasingly  out  of  control,  urv 
able  to  protect  themselves  or  their  families, 
and  anxious  about  their  futures. 

Nowhere  is  the  emerging  social  crisis  more 
evident  than  when  we  k>ok  at  the  status  of 
American  chiWren.  Today,  there  are  over 
330,000  children  who  are  homeless;  the  sui- 
cide rate  for  teenagers  has  tripled  since  1960; 
and  we  have  one  of  the  highest  infant  mortal- 
ity rates  In  the  industrialized  wortd.  Indeed,  we 
can't  even  ensure  the  safety  of  our  kids  in 
their  homes  or  on  the  streets.  Each  day  in  the 
United  States  an  average  of  10  youngsters 
are  shot  dead. 

Mr.  Chairman,  we  are  a  society  and  a  na- 
tion in  crisis.  And  incrementalism  will  simply 
not  be  a  sufficient  response  to  the  challenges 
we  face.  What  Is  needed  is  a  fundamental  re- 
ordering of  national  priorities.  And  the  good 
news  is  that  the  end  of  the  cokj  war — the  col- 
lapse of  the  Soviet  Union  and  of  the  Warsaw 
Pact — provide  us  with  an  opportunity  to 
achieve  this  fundamental  redirectwn. 

The  real  question  before  us  is  whether  we 
will  have  the  courage  and  the  vision  to  get  t>e- 
yond  the  perspectives  and  ways  of  thinking 
forged  In  the  years  of  the  cold  war  to  realize 
the  full  potential  of  a  changing  workj.  The  real 
question  is  whether  we  will  have  the  courage 
to  challenge  those  bureaucratic  and  other 
vested  interests  that  still  offer  up  every  con- 
ceivable rationalization  for  holding  on  to  the 
status  quo  and  resisting  fundamental  change. 
The  real  question  is  whether  we  will  seize  the 
opportunity  that  is  before  us. 

Mr.  Chairman,  today  we  have  that  oppor- 
tunity before  us:  An  opportunity  to  reap  the  re- 
wards of  the  end  of  the  cokl  war;  an  oppor- 
tunity to  change  course  and  reinvest  in  Amer- 
ica. Unlike  the  Bush  budget  which  kx)ks  to  the 
past,  the  budget  resolution  before  us  today 
turns  the  comer  to  our  future  by  reordering  our 
national  prionties. 

Unlike  the  President's  budget,  the  House 
Democratic  Budget  targets  our  NatkMi's  re- 
sources to  investments  that  will  create  jobs, 
contribute  to  long-term  increases  in  productiv- 
ity and  incomes,  and  produce  a  far  more  se- 
cure and  prosperous  future  for  all  Americans. 

The  resolution  increases  fundir>g  atwve  the 
President's  recommendations  for  preschool, 
elementary  and  secondary  education,  and  for 
higher  education  tuition  assistance.  And  it  ad- 
dresses the  costs  of  the  recessk>n  and  tfie 
short-term  costs  of  reduced  defense  spending 
through  an  increase  in  job  training  funds  for 
young  adults  and  displaced  workers. 

The  Democratic  budget  invests  more  in 
health  care  than  would  the  President,  espe- 
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dally  for  nutrition  and  preventative  programs 
that  will  save  the  put)lic  huge  sums  in  the  long 
run  by  keeping  people  healthy.  It  also  funds 
higher  levels  of  research  in  medical  science 
and  technology,  particularly  in  such  areas  as 
cancer,  AIDS,  cardiovascular  disease,  and 
underresearched  medical  problems  affecting 
women. 

Finally,  the  resolution  will  help  create  jobs, 
spur  economic  growth,  and  help  our  economy 
make  an  adjustment  away  from  defense  to 
nondefense  applications.  It  provides  additional 
funding  for  science  and  technotogy,  and  for  re- 
search into  critical  energy  conservation  and 
renewable  energy  programs.  It  provides  in- 
creased financing  for  small  businesses  and  it 
funds  infrastructure  investments  well  above 
the  President's  recommendations. 

All  of  these  funding  changes  are  buttressed 
by  a  stiff  budget  discipline:  The  budget  resolu- 
tion provides  more  deficit  reduction  than  re- 
quired by  the  Budget  Enforcement  Act  of 
1990,  it  achieves  a  lower  deficit  than  proposed 
by  the  President,  and  it  avoids  the  gimmickry 
the  Presklent  resorted  to  in  his  budget.  The 
House  Democratic  budget  achieves  greater 
savings  in  the  defense  function,  and  then 
dedicates  a  third  of  those  savings  to  deeper 
deficit  reduction  and  the  remainder  to  pressing 
domestic  needs. 

Mr.  Chairman,  the  President's  budget  looks 
to  the  past,  while  the  Democratic  budget  looks 
to  the  future.  The  Democratic  budget  recog- 
nizes the  changes  that  have  taken  place  in 
this  world  of  ours,  and  redirects  some  of  the 
resources  that  have  been  directed  overseas  to 
the  task  of  rebuilding  and  renewing  America. 
The  dividends  realized  from  this  change  in 
course  will  be  realized  in  a  stronger  and  more 
prosperous  and  secure  America. 

I  urge  my  colleagues  to  join  me  in  support 
of  the  budget  resolution  that  has  been  re- 
ported by  the  House  Budget  Committee. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  House  Concurrent  Resolution  287,  the 
budget  resolution,  approved  by  the  House 
Budget  Committee,  which  controls  spending 
for  the  fiscal  year  beginning  this  coming  Octo- 
ber 1. 

This  budget  resolution  follows  on  the  heels 
of  the  1990  budget  summit  agreement  I  sup- 
ported to  help  put  the  fiscal  books  of  the  Fed- 
eral Government  In  order.  That  measure 
called  for  $496.3  billion  in  deficit  reduction 
through  fiscal  year  1995.  The  budget  resolu- 
tion conforms  to  the  overall  spending  limits  ol 
the  1990  budget  agreement  and  achieves  a 
tower  deficit  than  that  proposed  by  the  Presi- 
dent. It  makes  choices  that  are  tough,  but  this 
action  is  necessary  for  the  economic  future  of 
the  Natton. 

It  reinvests  in  America  through  programs  in 
health,  education,  jobs  and  long-term  growth. 
The  President's  Si 4  billion  cut  in  Medicare  is 
rejected,  as  well  as  a  $3.5  billion  cut  in  veter- 
ans programs.  The  deficit  reduction  it  provides 
will  in  the  long  run  raise  national  saving,  in- 
vestment, economic  growth  and  living  stand- 
ards. It  will  free  the  resources  now  gotng  to 
pay  the  interest  on  the  national  debt  for  invest- 
ments in  the  Nation's  infrastructure  and  job 
creation. 

The  debt  burden  has  a  tremendous  impact 
on  the  fiscal  and  economic  well-being  of  the 
Nation.  This  year,  the  Federal  Government  will 


borrow  dose  to  $400  billion  to  run  its  pro- 
grams, with  the  interest  on  our  cumulative 
debt  taking  almost  one  budget  dollar  in  seven. 
This  crushing  debt  continues  to  stifle  eco- 
nomic growth  and  burden  future  generations. 
We  must  use  the  historic  opportunity  provided 
by  the  end  of  the  cold  war  to  reduce  our  defi- 
cit. This  is  the  most  responsible  and  respon- 
sive step  we  can  take  to  turn  the  economy 
around. 

Since  the  budget  resolution  is  somewhat 
more  complicated  this  year,  it's  imfKjrtant  to 
look  at  how  the  resolution  is  framed.  In  addi- 
tion to  the  spending  redudions  contained  in 
the  1990  Budget  Enforcement  Ad,  there  was 
a  lesser  known  provision  which  established 
spending  caps  in  three  categones,  domestic, 
defense,  and  foreign  aid.  The  budget  summit 
agreement  prohibits  SF>ending  transfers  be- 
tween these  firewalls  or  areas  of  spending. 

The  budget  resolution  provides  for  a  two- 
track  approach  to  the  1993  budget.  Plan  A  as- 
sumes that  the  firewalls  separating  defense, 
international  and  domestic  discretionary 
spending  are  removed  in  1993,  a  year  early, 
and  that  defense  savings  are  available  for  ad- 
ditional domestic  spending.  Plan  B  assumes 
that  the  walls  remain  in  place. 

A  bill  removing  the  walls  is  expected  to  fol- 
low the  budget  resolution  to  the  House  floor. 
It  this  subsequent  legislation  is  adopted,  plan 
A  would  be  implemented.  If  it  isn't  enacted  by 
the  time  House-Senate  conferees  go  to  work, 
plan  B  IS  effective.  The  budget  resolution 
leaves  the  options  open  at  this  time. 

Under  plan  A  some  of  the  savings  achieved 
from  defense  cuts  go  to  deficit  reduction, 
some  to  domestic  initiatives.  Under  plan  B,  the 
savings  all  go  to  deficit  reduction. 

I  strongly  support  plan  B — using  savings 
from  the  so-called  peace  dividend  for  deficit 
reduction  and  I  will  oppose  the  subsequent 
legislation  to  remove  the  walls  between  de- 
fense and  nondefense  spending.  I  feel  that  we 
should  maintain  the  fiscal  discipline  imposed 
by  the  1990  budget  summit  agreement.  My 
concern  is  that  if  we  move  to  one  overall 
spending  cap,  total  spending  may  be  higher 
than  if  the  three  separate  caps  were  main- 
tained. If  we  keep  the  firewalls  up,  the 
chances  are  much  greater  that  the  defense 
savings  can  be  used  to  reduce  the  Federal 
deficit. 

I  feel  the  Nation  would  be  far  better  served 
if  we  use  the  savings  from  the  peace  dividend 
to  keep  the  deficit  down.  The  burden  of  deficit 
reduction  is  shared  by  all  ol  us.  The  national 
debt  has  tripled  in  just  10  years  helping  to 
plunge  the  economy  into  recession.  Yearly  in- 
terest payments  on  the  debt  cripple  our  ability 
to  make  desperately  needed  investments  in 
manufactunng,  transfxjrtation,  education,  and 
other  areas. 

If  we  are  to  build  new  businesses,  and  pro- 
vide Incentives  for  growth  and  job  creation,  we 
must  stop  the  flow  of  tax  dollars  used  to  pay 
off  old  debts.  That's  why  I  will  continue  to  sup- 
port eftorts  to  confront  our  defiat  problem 
head  on.  The  mounting  federal  debt  can  no 
longer  be  ignored.  It  must  be  addressed.  I 
urge  my  colleague  to  work  with  me  to  bring 
down  the  deficit.  Support  the  House  Budget 
Committee  resolution  and  oppose  the  effort  to 
tear  down  the  budget  summit  agreement's 
spending  walls. 


Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
Congress  is  again  presented  with  an  array  of 
budget  choices  While  only  one  will  prevail, 
they  must  all  be  debated.  I  will  not  be  voting 
for  any  of  the  budgets  being  debated  here 
today. 

I  will  vote  against  the  budget  offered  by  the 
Democrats  lor  it  proposes  an  unprecedented 
tax  increase  and  the  removal  of  the  firewalls 
established  by  the  1990  budget  agreement.  If 
the  taxpayers  are  stuck  with  the  tax  increases 
included  in  the  1990  budget  agreement,  then 
Congress  should  be  stuck  with  the  spending 
caps  and  walls  that  the  agreement  included.  If 
these  were  not  reasons  enough  to  vote 
against  the  Democrat  budget,  the  Democrats 
decided  to  propose  two  different  budgets,  re- 
fusing to  choose  one  which  they  will  pursue. 
While  I  am  encouraged  by  the  effort  shown  to 
include  the  concerns  of  members  who  want  to 
see  the  deficit  taken  under  control,  I  have  little 
reassurance  that  the  Democrats  have  any  in- 
tention of  pursuing  plan  B  after  the  bill  is 
passed. 

The  overall  reason  I  will  vote  against  all 
budgets  proposed  during  the  debate  is  that  I 
believe  the  defense  cuts  proposed  have  been 
made  hastily.  The  effect  of  such  drastic  cuts, 
such  as  proposed  by  the  Democrats  and  the 
Dellums-Towns  alternative  budget,  will  prolong 
the  recession  and  stagnate  the  economy.  I 
also  don't  believe  that  this  country  is  now  free 
of  a  threat  to  our  national  security. 

I  am  concerned  that  the  proposed  defense 
budgets  have  been  presented  without  much 
thought  or  consideration.  The  House  Armed 
Services  Committee  has  been  waiting  for  the 
180-day  study  to  come  out  of  the  Department 
of  the  Navy.  We  hope  this  study  will  tell  us 
what  effect  the  President's  proposal  to  cut  the 
remaining  two  Seawolf  submannes  will  have 
on  our  national  security  and  our  defense  in- 
dustnal  base.  How  can  we  accurately  design 
our  force  structure  without  the  results  of  this 
study  or  a  possible  threat  assessment?  Nei- 
ther of  these  important  issues  has  been  ad- 
dressed. I  fear  that  when  the  next  conflid 
arises,  we  will  not  be  prepared.  What  it  all 
comes  down  to  is  readiness.  Historically  this 
country  has  not  been  able  to  restructure  and 
resize  our  Armed  Forces  successfully.  Every 
time  we  have  attempted  this  we  have  created 
a  holtow  force.  If  we  hope  to  maintain  two 
shipyards,  we  must  consider  the  affed  these 
cuts  will  have  on  our  industnal  base. 

I  think  a  mood  has  developed  in  this  Con- 
gress to  cut  numbers/dollars  recklessly  under 
the  guise  of  helping  our  economy,  but  the  re- 
ality is  they  are  cutting  p>eoples  jobs  and  in  ef- 
fect hurting  our  economy.  These  same  individ- 
uals feel  there  is  no  more  threat  that  the  fall 
of  communism  in  the  Soviet  Union  means  the 
evil  empire  is  gone.  Perhaps  it  is  gone,  but  the 
weapons  it  once  created  are  not.  While  we 
may  now  feel  that  these  weapons  are  cur- 
rently under  control,  I  don't  think  any  of  us  can 
assure  this  country  that  they  will  be  forever 
under  control.  Can  we  guarantee  that  when 
there  is  turmoil,  or  upnsing  in  the  former  So- 
viet Union  because  of  the  economy,  that  the 
weapons  will  not  be  used  or  sold  on  the  mar- 
ket to  other  third  world  countries?  If  these  indi- 
viduals prove  to  be  successful  in  their  eledion 
year  move,  I  fear  we  are  all  in  for  dangerous 
and  economically  difficult  times. 
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While  making  drastic  cuts  in  defense  spend- 
ing, no  budget  made  enough  of  an  adjustment 
in  funding  for  job  training  programs.  Many  mili- 
tary personnel  will  t>e  dismissed.  Many  military 
contradors  and  their  employees  will  go  out  of 
business  due  to  weapons  cancellations.  These 
people  will  need  job  training  to  make  the  tran- 
sition from  a  defense  economy  to  a  peace 
time  economy.  Careful  planning  in  this  area 
has  not  yet  occurred.  In  addition,  the  passage 
of  last  week's  economic  growth  legislation  will 
do  little  to  expand  the  economy  In  areas  which 
could  absortjs  these  workers. 

The  President's  budget  also  contains  large 
cuts  in  Federal  assistance  to  cities  and  States. 
The  Community  Services  Block  Grant  Pro- 
gram was  cut  completely.  Last  year  alone 
Connedicut  received  $4.4  million  to  support 
the  administration  of  local  community  adion 
agencies  which  assisted  low-income  residents. 
This  year  they  will  receive  nothing  if  the  Presi- 
dent's budget  were  enaded.  Funding  for  the 
Community  Development  Block  Grant  Pro- 
gram was  also  cut.  Again  Connedicut  pro- 
grams will  suffer  from  Federal  cuts.  Cities  and 
States  are  already  struggling  to  meet  current 
service  demands.  During  the  recession  de- 
mands for  services  funded  in  part  by  Federal 
funds  have  risen.  In  the  midst  of  all  this  the 
Federal  Government  proposes  cutting  funds 
for  the  programs  that  support  these  Individ- 
uals. I  cannot  support  this  effort. 

I  would  like  to  express  my  support  tor  the 
increases  in  spending  the  President's  budget 
recommends  for  the  Head  Start  Program,  the 
Women,  Infant,  and  Children  [WIG]  Program, 
infrastrudure  projects,  and  research  and  de- 
velopment, wfiich  will  assist  in  the  long-term 
growth  and  prosperity  of  this  country.  I  am 
also  in  strong  support  of  the  increase  for 
Projed  Hope  in  the  President's  budget.  Con- 
nedicut would  receive  about  $9.8  million  for 
this  program  as  compared  to  $3.5  million  in 
fiscal  year  1992,  allowing  many  more  families 
to  actiieve  their  dream  of  owning  their  own 
home. 

In  summary,  Mr.  Chairman,  the  defense 
cuts  proposed  by  each  budget  proposal  were 
made  in  haste.  Insufficient  time  and  consider- 
ation was  given  to  the  effeds  such  cuts  would 
have  on  the  employment  sector  and  the  de- 
fense industrial  base.  I  cannot  support  these 
cuts  which  did  not  receive  proper  planning.  I 
will  not  vote  for  any  of  the  budgets  presented 
on  the  House  floor  during  this  debate. 

Mr.  HUGHES.  Mr.  Chairman,  despite  the 
fad  that  we  have  three  different  budget  pro- 
posals before  us,  I  cannot  find  one  that  ade- 
quately deals  with  the  pressing  challenges  fac- 
ing our  Government. 

We  are  faced  with  several  cleariy  defined 
problems  that  must  be  addressed  squarely  for 
our  Nation  to  prosper.  We  have  a  huge  budget 
deficit,  with  a  national  debt  that  is  weighing 
upon  the  entire  economy.  More  and  more  of 
our  children  live  in  poverty,  and  our  edu- 
cational system  is  failing  to  give  them  the 
skills  they  need  to  be  competitive  workers  in 
a  demanding  gkabal  economy.  Our  commercial 
infrastrudure  has  suffered  from  a  decade  of 
negled,  and  we  have  numerous  problems  with 
our  health  care  system,  including  a  tragic 
AIDS  epidemic. 

Normally  we  would  respond  to  a  recession 
like  this  one  by  increasing  Government  spend- 
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ing  to  meet  the  greater  publk:  needs  and  to 
prime  the  economy  and  get  it  moving.  Unfortu- 
nately, we  squandered  the  good  times  of  the 
mid-eighties,  ran  huge  deficits  even  as  the 
economy  grew,  and  we  are  now  mired  in  debt 
and  are  paying  the  price  for  those  excessive 
policies. 

It  is  important  to  keep  in  mind  the  full  con- 
sequences of  a  defidt.  The  Government  must 
make  up  for  the  defidt  by  borrowing  those 
funds,  $400  billion  under  President  Bush's  fis- 
cal 1993  budget  prop)osal.  And  where  does 
that  money  come  from?  It  comes  from  the 
same  private  investors  who  would  otherwise 
be  investing  in  private  businesses.  At  a  time 
when  both  parties  are  offering  tax  plans  to  en- 
courage more  investment,  increased  deficit 
spending  is  drawing  huge  amounts  of  money 
out  of  the  private  economy  to  buy  the  Treas- 
ury bills  that  finance  our  debt. 

If  we  want  real  investment  in  the  private 
sedor — enough  to  aeate  jobs — we  have  to 
cut  spending  to  reduce  the  deficit.  To  get  our 
economy  moving  and  to  prep>are  our  industries 
to  compete  in  the  next  century,  we  also  have 
to  focus  the  remaining  scarce  resources  on 
the  most  critical  needs:  Health  care,  edu- 
cation, infrastrudure,  technology  development, 
and  industrial  comp>etitiveness.  None  of  the 
budget  proposals  before  us  today  do  that  in  a 
reasonable  fashion. 

In  the  past  few  years,  the  largest  threat  to 
our  national  security,  the  Soviet  Union,  has 
dissolved.  Roughly  40  percent  of  our  military 
spending  in  the  1980's  was  diredly  focused 
on  countering  the  Soviet  threat  and  much  of 
the  remaining  60  percent  was  related  to  it. 
Most  of  that  spending  is  no  longer  needed  or 
justified. 

In  addition,  last  year  we  destroyed  nrost  of 
the  tanks  and  artillery  belonging  to  Iraq — for- 
merly the  fourth  largest  army  in  the  world.  The 
combined  reduction  of  Soviet  ar>d  Iraqi  forces 
drastically  reduces  the  possible  threats  our 
Armed  Services  may  need  to  counter,  but  you 
would  never  know  it  if  you  looked  at  the  Presi- 
dent's or  the  Budget  Committee's  proposals. 

President  Bush's  budget  calls  for  only  a  1 .6- 
percenf  redudion  in  defense  outlays  below 
current  services  levels,  and  his  tong-term  de- 
fense plans  would  leave  150,000  U.S.  troops 
in  Europe  through  the  end  of  1995.  Even  the 
cuts  proposed  by  the  Budget  Committee  only 
amount  to  a  3-percenf  redudion. 

While  we  need  to  achieve  more  savings  in 
the  military  budget,  the  Black  Caucus  proposal 
IS  excessive  if  not  unrealistic  in  calling  for  cut- 
ting defense  outlays  by  7  percent  and  budget 
authority  by  17  percent.  Reducing  our  military 
strudure  requires  environmental  cleanups  at 
closed  bases,  severance  payments  to  [person- 
nel, and  other  transitional  expenses.  Because 
these  and  other  costs  reduce  the  short-term 
savings  from  closing  bases  and  canceling  pro- 
grams, such  cuts  in  1  year  would  be  too  dras- 
tic. 

The  Amencan  public  is  demanding  that  we 
focus  on  the  pressing  problems  here  at  home. 
However,  these  budget  proposals  are  floating 
in  space — literally.  President  Bush  and  the 
Budget  Committee  both  propose  cutting  many 
areas  of  domestk:  spending  while  increasing 
foreign  aid  and  NASA's  space  programs. 

America  needs  an  industrial  policy  to  con- 
vert our  great  research  capabilities  into  pro- 


dudlve  technologies.  Rather  than  spending  $2 
billton  on  the  space  station  we  need  to  de- 
velop new  manufaduring  technotogies  to  put 
Americans  to  work  here  on  Earth.  Rather  than 
spendirig  $37  million  on  mapF>ing  the  Moon, 
we  need  to  make  sure  that  our  kids  can  read 
a  map. 

Just  as  the  changes  in  the  worM  have  re- 
duced our  need  for  military  spending,  those 
changes  have  reduced  the  r>eed  for  spending 
over  $7  billton  on  military  aid  to  other  coun- 
tries. Our  kx:al  police  departments,  courts,  and 
prisons  coukJ  certainly  use  some  additional 
funds  to  fight  the  war  on  drugs. 

Perhaps  the  greatest  foreign  threat  to  na- 
tional security  may  now  be  the  weakrtess, 
rather  than  the  strength,  of  the  former  Soviet 
Union.  In  the  new  Commonwealth  of  Inde- 
pendent States  [CIS]  and  the  other  former  So- 
viet Republics  there  is  a  dangerous  blend  of 
poverty,  chaos,  and  advanced  weapons.  So- 
viet scientists  and  military  commariders  may 
well  sell  their  weapons  and  weapons  tech- 
notogy to  terrorist  nattons  if  the  altenuitive  is 
poverty. 

We  can  either  help  new  CIS  devetop  free 
markets  and  statMe  demoaatic  governments, 
or  we  can  run  the  risk  of  seeing  advanced  So- 
viet weapons  and  nudear  arxj  chemtoal  weap- 
ons technology  in  the  hands  of  terronsts  and 
Third  Worid  didators.  While  the  President  has 
proposed  $620  million  in  akj  to  the  CIS  over 
18  months,  this  amount  is  less  than  the  cost 
of  one  B-2  bomber.  We  can  do  much  more  to 
enharKe  our  security  by  shitting  some  funds 
from  untested  weapons  like  the  B-2  to  helping 
the  Soviets  destroy  their  weapons  and  convert 
their  weapons  fadories  to  peaceful  commer- 
cial uses  so  that  no  more  weapons  are  built. 

Though  I  will  vote  against  all  three  propos- 
als for  the  reasons  outlined  atx>ve.  tfiere  are 
some  good  things  in  these  budgets.  The 
Democratk;  plan  A  increases  educatton  fund- 
ing by  15  percent.  Head  Start  by  36  percent. 
WIC  by  15  percent,  Community  Development 
Block  Grants  by  3  percent,  AIDS-related  pro- 
grams by  22  percent,  job  training  by  17  per- 
cent, and  highway  and  mass  transit  programs 
by  14  percent.  These  initiatives  will  help  ease 
the  pain  of  the  recesston  and  get  the  economy 
headed  in  the  right  diredion.  At  the  same 
time,  however,  I  do  have  serious  cofKems 
about  the  Government's  ability  to  manage  that 
much  growth  in  some  of  those  programs  in  1 
year. 

Despite  these  increases,  we  will  be  forced 
to  cut  these  important  programs  in  the  future 
If  we  do  not  balance  tfie  budget  t>ecause  of 
rising  interest  payments  on  the  nattonal  debt. 
Cutting  defense,  foreign  aid,  and  space 
projeds  could  help  us  on  this  front.  Presklent 
Bush  is  also  corred  in  calling  for  greater  re- 
straint in  the  growth  of  Medtoare  sper)ding. 

Medtoare  premiums  and  payroll  contribu- 
tions fall  far  short  of  coverir>g  the  cost  of  the 
program.  In  fad,  75  percent  of  Medtoare  part 
B  costs  are  paid  out  of  general  tax  dollars. 
President  Bush  is  corred  to  propose  that  indi- 
viduals with  incomes  over  $100,000  per  year 
shouki  pay  their  own  Medtoare  part  B  pre- 
miums. Medicare  is  one  of  the  fastest  growing 
areas  of  Federal  spending,  and  we  must  con- 
trol Medicare  costs  if  we  are  to  reduce  the 
deftoit. 

I  believe  we  need  a  budget  that  better  re- 
flects the  urgent  needs  of  today.  We  need  to 
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cut  at  least  another  $10  to  $12  billion  from  de- 
fense, foreign  aid,  and  space  programs.  Most 
of  those  cuts  should  be  used  to  reduce  the 
deficit  and  free  up  capital  for  private  invest- 
ment, and  about  30  to  40  percent  should  be 
targeted  to  our  most  pressing  domestic  needs. 
At  the  same  time,  we  need  to  develop  a  tax 
bill  that  will  similarly  use  tax  incentives  to  di- 
rect private  resources  toward  investment  ar>d 
job  creation. 

Mr.  Chairman,  the  budget  resolution  is 
merely  the  first  step  in  a  long  budget  process, 
and  I  urge  my  colleagues  to  carefully  consider 
where  our  resources  can  do  the  most  for  our 
economy  as  we  enter  the  authonzatlon  and 
appropriations  process.  I  hope  the  conference 
with  the  Senate  moves  our  country  in  the  di- 
rections I  propose,  for  I  believe  that  these 
steps  are  the  only  way  to  put  America  back  to 
work  and  ensure  our  competitiveness  in  the 
years  ahead. 

Mr.  KLECZKA.  Mr.  Chairman,  as  the  House 
nears  a  vote  today  on  the  budget  resolution 
for  fiscal  year  1993,  we  are  reminded  of  the 
critical  impact  our  budget  priorities  have  on 
the  direction  of  the  economy. 

We  are  struggling  to  overcome  a  long  re- 
cession, in  which  millions  of  American  workers 
have  lost  jobs  or  fear  losing  them.  We  are  re- 
sponding to  changes  in  the  Soviet  Union 
which  allow  us  to  modify  our  strategic  plan- 
ning. We  are  reordering  our  funding  priontles 
to  get  this  country  back  on  the  right  track. 

A  key  component  of  the  budget  resolution  is 
the  defense  recommendation.  Thankfully,  the 
end  of  the  cold  war  provides  us  with  a  true 
peace  dividend,  atx>ut  S14  billion  in  budget 
authority  and  $9  billion  in  outlays  for  fiscal 
year  1993.  This  is  a  unique  opportunity  which 
allows  us  to  reinvest  in  our  tense  economy. 
This  opportunity  relies  on  support  for  a  subse- 
quent change  in  the  1990  budget  act  allowing 
a  shift  of  defense  savings  to  domestic  prior- 
ities. Since  this  change  will  be  debated  sepa- 
rately, the  House  budget  plan  is  structured 
into  a  plan  A,  which  assumes  defense  savings 
will  be  reinvested  in  the  economy,  and  plan  B, 
which  assumes  defense  savings  will  be  used 
only  for  defic  t  reduction.  As  an  original  co- 
sponsor  of  legislation  (H.R.  3732)  removing 
the  walls  separating  defense  and  domestic 
spending,  plan  A  has  my  support. 

Converting  from  the  huge  defense  buildup 
of  the  past  decade  to  a  modern  defense  strat- 
egy clearly  is  not  without  difficulties,  especially 
for  those  employed  in  the  defense  industry.  In 
response.  House  Concurrent  Resolution  287 
targets  an  additional  $1  bJlion  in  retraining 
and  employment  assistance  for  distocated  de- 
fense workers. 

Regarding  job  opportunities  for  those  strug- 
gling through  the  economic  downturn,  the 
budget  resolution  invests  in  funding  items 
which  will  create  employment,  as  many  as 
400,000  new  jobs.  For  instance,  the  House 
budget  resolutkin  provKles  more  support  for 
highways,  transit,  community  development, 
and  housing.  This  will  not  only  improve  the  in- 
frastructure and  fight  homelessness.  but  could 
create  jobs  tor  338,000  Americans. 

Both  plan  A  and  plan  B  reject  unfair  cuts  in 
MedKare,  veterans  and  Federal  employee 
benefits.  Presktent  Bush  requested  a  $13.9 
bitlk>n  cut  in  Medicare,  and  $3.5  b<llk>n  cut  in 
veterans  programs  over  5  years.  The  House 
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budget  plan  restores  support  for  these  pro- 
grams, and  recommends  $2  billion  in  other  en- 
titlement savings  for  fiscal  year  1993. 

House  Concurrent  Resolution  287  also  re- 
jects the  President's  reductions  in  mass  tran- 
sit, Amtrak,  low-income  energy  assistance,  el- 
derly and  disabled  housing,  economic  devel- 
opment, and  other  budget  items.  The  House 
budget  plan  provides  greater  investment  in  in- 
frastructure, in  human  capital  programs  like 
job  training  and  education,  and  health  care  for 
infants,  struggling  parents,  immunizations, 
AIDS,  and  other  health  research. 

Without  question,  we  must  work  with  limited 
resources.  However,  we  can  better  meet  this 
challenge  by  adopting  the  recommendations  of 
the  House  budget  resolution,  which  will  pro- 
vide needed  public  investment  and  jobs,  and 
retool  our  economy  to  be  competitive  in  a 
changing  world.  I  urge  your  support  for  House 
Concurrent  Resolution  287. 

Mr.  McMILLEN  of  Maryland.  Mr.  Chairman, 
I  rise  in  support  of  plan  B  of  the  Democratic 
budget  proposal.  In  this  season  of  budget  poli- 
tics, and  fiscal  gimmickry,  this  package  is  a 
serious  effort  to  address  the  needs  of  the 
country  in  a  fiscally  responsible  manner. 

The  budget  proposal  contains  funding  for 
domestic  needs,  a  strong  defense,  stays  with- 
in the  caps  of  the  1990  budget  agreement, 
and  makes  significant  steps  toward  deficit  re- 
duction. While  the  overall  differences  are  not 
that  great,  the  programmatic  emphasis  in  each 
of  the  packages  does  reflect  a  fundamental 
difference  in  prionties. 

The  Democratic  package  contains  increases 
in  Head  Start,  education,  economic  conver- 
sion, infrastructure,  and  other  areas.  It  is  this 
type  of  investment  in  our  future  that  will  deter- 
mine our  long-term  well-being.  To  pay  for 
these  increases,  the  budget  plan  cuts  legisla- 
tive and  executive  branch  costs,  and  saves 
money  through  Federal  work  force  attrition 
and  other  areas. 

Furthermore,  the  plan  does  not  include  the 
Medicare  cuts  which  the  President's  package 
contained,  nor  the  taxation  of  annuities,  of 
credit  unions  or  of  securities  inventories  which 
were  also  in  the  Presidents  package.  Plan  B 
also  does  not  resort  to  accounting  gimmicks  to 
reach  its  deficit  reduction  targets.  It  also  re- 
duces the  deficit  to  a  greater  extent  than  pro- 
vided by  the  administration's  budget. 

Mr.  Chairman,  I  am  not  supporting  plan  A. 
and  consequently,  the  elimination  of  the  fire- 
walls, for  a  few  reasons.  First,  I  don't  believe 
we  should  be  backing  away  from  the  1990 
budget  agreement  and  the  fiscal  discipline 
which  it  created.  Eliminating  the  firewalls 
would  be  a  breach  of  what  little  discipline  we 
have  in  the  budget  process,  and  I  don't  see 
that  as  a  responsible  action,  regardless  of  how 
the  money  is  to  be  spent 

Federal  spending  is  up  to  25.2  percent  of 
gross  domestic  product  this  year  as  opfxjsed 
to  22.1  percent  just  4  years  ago.  This  kind  of 
spending  is  simply  unsustainable. 

Second,  plan  A  increases  spending  over 
and  above  the  Increases  authorized  by  plan  B. 
Third,  elimination  of  the  firewalls  woukJ  result 
in  a  faster  military  drawdown  than  would  be 
prudent  either  economically  or  militarily, 
r^ourth,  and  most  important,  these  extra  in- 
creases do  little  to  invest  in  America's  imme- 
diate future.  It  does  very  little  to  create  jobs, 


to  build  roads,  sewers,  fix  bridges  or  earn  any 
kind  of  economic  return.  We  would  almost  be 
better  off  returning  the  peace  divklend  to  State 
and  local  authorities  to  make  needed  Invest- 
ments in  infrastructure. 

If  we  are  going  to  provide  any  new  spend- 
ing, it  has  to  be  in  capital  investment,  and 
shouW  meet  the  same  requirements  which  the 
States  or  which  businesses  require  of  their 
capital  programs.  Plan  A  does  not  do  that,  and 
I  do  not  think  the  American  people  will  supp>ort 
the  continued  spending  embodied  in  plan  A. 

I  would  like  to  support  plan  A.  Everyone 
would  like  to  see  more  funding  lor  worthy 
projects.  But,  regardless  of  their  merit  we  can- 
not continue  borrowing  money  to  pay  for  pro- 
grams with  no  serious  plan  as  to  how  to  pay 
for  them.  While  this  assuages  our  consaence, 
it  will  ultimately  bankrupt  the  country. 

Let  me  turn  briefly  to  defense.  Many  have 
raised  concerns  that  the  defense  figures  con- 
tained in  the  budget  will  somehow  gut  the  pre- 
paredness of  the  country.  This  is  ludicrous.  To 
begin  with,  there  is  only  a  2.5-percent  dif- 
ference between  the  House  pro|X)sal  and  the 
President's  proposal.  If  2.5  percent  will  some- 
how cut  the  heart  out  of  an  enterpnse  which 
spends  hundreds  of  billions  of  dollars  annu- 
ally, there  is  something  seriously  wrong  with 
the  Pentagon.  Furthermore,  the  House  Budget 
Committee  based  its  figure  on  the  Armed 
Services  Committee  recommendations,  which 
in  turn  was  the  result  of  a  thorough  review  of 
our  defense  needs  and  force  structure  require- 
ments. 

While  the  details  have  yet  to  be  worked  out. 
It  IS  clear  that  the  thrust  is  sound.  The  Armed 
Services  Committee  has  put  a  good  deal  of  ef- 
fort in  reevaluating  the  fundamental  threats 
and  contingencies  in  the  international  arena, 
and  has  based  our  military  procurement  and 
structure  on  the  types  of  conflicts  we  are  likely 
to  lace,  and  does  not  base  spending  on  a 
threat  which  has  passed. 

A  good  example  of  this  is  the  money  spent 
on  defending  Western  Europe.  Fifty  years 
after  World  War  II,  we  are  still  spending  well 
over  $150  billion  to  maintain  significant  forces 
in  Western  Europe,  Korea,  and  Japan.  The 
President's  package  continues  this  trend.  Un- 
fortunately, this  IS  a  luxury  we  can  no  longer 
afford. 

The  State  of  Maryland,  collectively,  contnb- 
uted  over  $5  billion  on  Federal  military  spend- 
ing, which  IS  more  than  it  spent  as  a  State  on 
education.  Furthermore,  this  means  that  the 
State  spent  roughly  $2.5  billion  defending 
Western  Europe  and  Japan.  I  am  a  stalwart 
advocate  of  a  strong  defense,  but  I  am  against 
wasted  resources. 

The  President's  base  force  policy  does  not 
fit  the  new  world  order.  It  is  still  fighting  the 
Soviets,  and  attempts  to  continue  spending  in 
all  categories  at  lower  levels.  This  can  only  re- 
sult in  a  holtowing-ouf  of  our  forces. 

What  we  need  is  a  restructured  defense, 
one  that  can  do  more  with  less.  It  will  need  to 
have  a  smaller  active  component,  better  bal- 
anced, with  an  emphasis  on  support  forces, 
technological  development,  and  integration.  To 
achieve  this  end,  there  will  be  a  need  to  rely 
upon  strong  and  capable  reserves,  and  a 
greater  effort  to  eliminate  waste.  The  Armed 
Services  Committee  approach  is  in  tune  with 
these  realities. 
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In  conclusion,  let  me  reiterate  my  support 
lor  plan  B  of  the  Democratic  budget  package. 
I  have  a  strong  record  on  defense,  and  have 
always  supported  a  high  level  of  defense 
spending.  I  also  prkle  myself  of  being  a  fiscal 
conservative,  and  have  made  tough  votes  in 
tKJth  of  these  areas. 

The  American  public  has  sent  a  clear  mes- 
sage to  the  Congress  that  they  do  not  want 
the  peace  dividend  squandered.  Frankly,  they 
don't  trust  us.  They  think  that  we'll  take  all  the 
money  we  cut  from  the  defense  budget,  do 
nothing  to  reduce  the  deficit,  and  continue  on 
a  fiscally  irresponsible  policy  of  promising  ev- 
erything, and  sending  the  bill  to  the  American 
taxpayer.  This  is  our  opportunity  to  respond  to 
that  message  and  say,  "We  hear  you."  Mr. 
Speaker,  I  urge  my  colleagues  to  vote  in  favor 
of  the  long-term  interests  of  the  Nation — vote 
in  favor  of  the  budget  package  whk;h  contin- 
ues funding  of  all  programs  at  intelligent  levels 
and  directs  the  defense  spending  cuts  toward 
deficit  reduction.  Plan  B  meets  these  require- 
ments, and  I  am  pleased  to  be  a  supporter. 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  am  surprised  to 
hear— althouNTh  perhaps  I  should  not  be 
surprised— that  the  minority  may 
move  to  divide  the  question.  The  gen- 
tleman from  Ohio  [Mr.  Gradison]  has 
not  even  indicated  that  to  me.  but  I 
think  it  is  only  in  fairness  to  the  Mem- 
bers that  we  get  some  indication  as  to 
whether  or  not  that  would  be  the  case 
because  Members  are  anxious  to  get 
home. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  Ohio  for  that  purpose. 
Would  he  advise  us  as  to  his  intention? 

Mr.  GRADISON.  Mr.  Chairman,  at 
the  appropriate  time  we  will  follow  the 
rules.  It  is  our  intention  to  do  that  on 
the  floor,  as  we  attempted  to  do  it  un- 
successfully in  the  committee. 

Mr.  PANETTA.  Mr.  Chairman,  re- 
claiming my  time,  let  me  just  say  to 
the  Members  that  I  think  the  members 
of  the  Committee  on  the  Budget  de- 
serve the  respect  of  having  a  vote  on 
the  resolution  as  we  brought  it  to  the 
floor.  If  the  move  is  to  divide  it.  then 
I  would  ask  Members  to  support  both 
votes. 

I  will  tell  the  Members  I  regret  that 
there  ma.v  be  two  votes,  but  that  is  the 
minority's  decision.  I  would  just  ask 
the  Membei's  on  our  side  to  please  stick 
with  the  committee  and  vote  aye  on 
both  proposals. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mfume).  Under  the  rule,  the  Commit- 
tee rises. 

Accordingly  the  Committee  rose,  and 
the  Sr)eaker  having  resumed  the  chair. 
Mr.  Mfumk,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
the  Committee,  having  had  under  con- 
sideration the  concurrent  resolution 
(H.  Con.  Res.  287)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1993,  1994.  1995, 


1996,  and  1997,  pursuant  to  House  Reso- 
lution 386.  he  reported  the  concurrent 
resolution  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Mr.  GRADISON.  Mr.  Speaker.  I  de- 
mand a  division  of  the  question  on  the 
resolution  and  specifically  ask  for  a 
separate  vote  on  section  3.  Pending  the 
determination  of  the  Chair  as  to  the 
resolution's  divisibility.  I  would  like  to 
be  heard  on  that  question. 

The  SPEAKER.  The  gentleman  may 
not  debate  a  demand  which  has  not 
been  subject  to  a  point  of  order. 

Section  3  is  subject  to  a  division  of 
the  question,  and  a  separate  vote  will 
be  held  on  that  portion  of  the  concur- 
rent resolution. 

PARLIAMENTARY  INQUIRIES 

Mr.  GEPHARDT.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
State  it. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
would  simply  ask  the  Chair  to  clarify 
this  decision  and  the  fact  that  there 
will  be  a  separate  vote  on  both  parts  of 
this  budget. 

D  1850 

The  SPEAKER.  The  demand  has  been 
made  that  there  be  a  division  of  the 
question  and  a  separate  vote  on  section 
3.  The  Chair  has  ruled  and  is  prepared 
to  put  the  question  in  a  divided  form, 
the  two  parts  of  the  vote  to  occur  im- 
mediately without  further  intervening 
debate,  so  that  what  would  normally 
have  been  accomplished  in  a  single 
vote  on  the  adoption  of  the  resolution 
will  now  require  two  votes. 

Mr.  GEPHARDT.  I  thank  the  Chair. 

The  SPEAKER.  This  vote  will  be  on 
sections  1.  2.  and  4.  The  second  vote 
will  be  on  section  3. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  SOLOMON.  With  respect  to  the 
Chair's  statement,  we  just  could  not 
hear  on  this  side  of  the  aisle.  Let  me 
just  state  it  as  I  understood  it. 

M.v  parliamentary  inquiry  is  that  the 
Chair  has  held  that  the  question  is  di- 
visible and.  therefore,  the  first  vote 
would  occur  on  sections  1.  2.  and  4.  the 
so-called  plan  A  no  firewalls  budget, 
and  Members  then  would  have  a  sepa- 
rate vote  on  which  to  express  them- 
selves as  to  whether  or  not  they  want 
a  budget  without  firewalls.  I  am  just 
asking  for  clarification  because  I 
thought  that  is  what  the  Chair  said. 

The  SPEAKER.  The  gentleman  is 
going  be.yond  a  parliamentary  inquiry. 
The  Chair  has  ruled  that  the  demand 
for  a  division  of  the  question  is  in 
order,  and  the  Chair  will  put  the  ques- 
tion ser)arately. 

Mr.  PANETTA.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 


Mr.  PANETTA.  Mr.  Speaker,  is  it  not 
true  that  if  both  passed,  the  resolution 
would  unify  both  so  that  the  decision 
ultimately  as  to  what  path  would  be 
taken  will  be  voted  on  next  week? 

The  SPEAKER.  The  gentleman  is 
correct. 

The  question  is  on  sections  1,  2.  and 
4  of  House  Concurrent  Resolution  287. 

Without  objection  the  yeas  and  nays 
are  ordered. 

There  was  no  objection. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  215.  nays 
201.  not  voting  19,  as  follows: 


(Roll  No.  41) 

YEAS— 215 

Abercromble 

Gonzalez 

Owens  (NY) 

Ackcrman 

Gordon 

PanetU 

Alexander 

Guarlnl 

Pastor 

Anderson 

Hall  (OH) 

Payne (NJ) 

Andrews  IMK) 

Hamilton 

Payne  (VA) 

Andrews  (TXl 

Harris 

Pease 

Annunzlo 

Hatcher 

Peloel 

Anthony 

Hayes  (ID 

Penny 

Aspio 

Herner 

Perkins 

Atkins 

Hertel 

Peterson  (FD 

AuCoin 

Hoagland 

Peterson  (MN) 

Bacchus 

Hochbrueckner 

Pickle 

Bellenson 

Horn 

Poshard 

Berman 

Hoyer 

Price 

Bevlll 

Hubbard 

Hahall 

Rllbray 

.JefTerson 

Rangel 

Blackwell 

Jenkins 

Ray 

Bon lor 

Johnson  (SD) 

Richardson 

Borskl 

Johnston 

Roe 

Boucher 

Jones  (OA) 

Rose 

Boxer 

Jones  (NO 

Rostenkowski 

Brewster 

Kanjorskl 

Koybal 

Brooks 

Kaptur 

Sabo 

Browder 

Kennedy 

.Sanders 

Brown 

Klldee 

Sangmeister 

Bruce 

Kleczka 

Savage 

Bryant 

Kolter 

Sawyer 

Bustamanle 

KopeUkl 

Scheuer 

Card  In 

Kostmayer 

Schroeder 

Carper 

LaFalce 

Schumer 

Clay 

Lantos 

Serrano 

Clement 

LaRocco 

Sharp 

Collins  (MI) 

Lehman  (CA) 

Sikorskl 

Conyers 

Lehman  (FL) 

Skaggs 

Cooper 

Levin  (MI) 

Slattery 

Costello 

Levtne  (CA) 

Slaughter 

Cox  (ID 

Lewis  (G A) 

.Smith  (FL) 

Coyne 

Long 

Smith  (lA) 

Cramer 

Lowey  (NY) 

Solarz 

Darden 

Man  ton 

Spratl 

de  la  Garza 

Markey 

StalUngs 

DeKazlo 

Martinez 

Stark 

Dellunas 

MaUul 

Sienholm 

Derrick 

Mavroules 

Stokes 

Dicks 

'    Mazzoll 

Studds 

Dlnxell 

McCloskey 

Swett 

Dtxon 

McCurdy 

Swia 

Donnelly 

McDermoll 

Synar 

Downey 

McHu«:h 

Tallon 

Durbtn 

McMlllen(MDi 

Tanner 

Dwyer 

McNulty 

Thomas  (GA) 

tarly 

Mrume 

Thornton 

Eckart 

Miller  (CA) 

Torres 

IMwards  (CA) 

MIneta 

Torrtcelll 

Enfrel 

Mink 

Towns 

Erdrelch 

M  oak  ley 

Traricant 

Hiipy 

Mollohan 

Traxler 

Evans 

Moody 

Unsoeld 

Fascell 

Moran 

Vento 

Fazio 

Mrazek 

Volkmer 

Kelghan 

Murphy 

Washington 

Flake 

Murtha 

Waters 

Fogrlletta 

Na«le 

Waxman 

Foley 

Nate  her 

Weiss 

Ford  (MI) 

Neal  (MA) 

Wheat 

Ford  (TN) 

Neal  (NO 

Williams 

Frank  (MA) 

Nowak 

Wilson 

Frost 

Oakar 

Wise 

Gaydos 

Oberstar 

Wolpe 

Gephardt 

Obey 

Wyden 

Gibbons 

Olin 

Yatron 

Gllckman 

Olver 

UMI 
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Allarrt 

Allen 

Andrews  (NJ) 

Applegate 

Anchor 

Armey 

Bailenger 

Barnaul 

Barrt-lt 

Barton 

Balcman 

Bcnnplt 

Bonlley 

Bereuter 

Blllrakls 

Bllley 

Boehlert 

Broomfleld 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Camphell  (CO) 

Can 

Chapman 

Cling.'r 

Cobl.- 

Coleman  (MOi 

Coleman  (TXi 

Conibest 

Condit 

Coughlln 

Cox  iCAi 

Crane 

Cunningham 

Del^uro 

DeLay 

Dickinson 

Doolitlle 

Doi-gan  (ND) 

Dornan  (CAl 

Dreler 

Duncvin 

EdwanlslOK) 

tMwarrtsiTX) 

Emerson 

English 

Bwing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gllchrest 

Gillmor 

Gllman 

Gingrich 

Goodllng 

Goss 

Gradison 

Grandy 


Baker 

Boehner 

Chandler 

Collins  (ID 

Dannemeyer 

Davis 


NAYS— 201 

Green 

Gunderson 

HalKTXl 

Hammerschmidl 

Hancock 

Hansen 

Haste  rt 

Hayes  (I.Ai 

Hefley 

Henry 

Herger 

Hobson 

Holloway 

Hopkins 

Horton 

Houghton 

Huckaby 

Hughes 

Hunter 

Hulto 

Hyde 

Inhore 

.lames 

Johnson  (CT) 

Johnson  (TX) 

Jontz 

Kaslch 

Kennelly 

Klug 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlln 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

l.lghtroot 

Lloyd 

Lowery  (CA) 

Luken 

Machtley 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McDade 

McBwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Mollnari 

Montgomery 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 

Orton 

Oxiey 

Packard 

NOT  VOTING     19 

Dymally 

Ireland 

Jacobs 

Llplnskl 

Livingston 

Ortiz 

Owens  (UT) 
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[Roll  No.  42] 
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March  5,  1992 
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Pallone 

I'arker 

Patterson 

Paxon 

Petri 

Pickett 

Porter 

Pursell 

Kamstad 

Ravenel 

Reed 

Regula 

Rhodes 

Hidge 

Rlggs 

Klnaldo 

Hitler 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-I^htlnen 

Roth 

Roukema 

R^iwland 

Sanloi-um 

Sarpalius 

Sax  ton 

Schaefer 

SchifT 

ftchuize 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Slslsky 

Skeen 

Skelton 

.Smith  iNJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Staggers 

Stearns 

Stump 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Upton 

Valentine 

Vander  Jagt 

Vlsclosky 

Vucanovlch 

Walker 

Walsh 

Weber 

Weldon 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Quillen 

Russo 

Sundqulst 

Whltten 

Yates 


Dooley 

Mr.  HUCKABY  changed  his  vote  from 
"yea"  to  "nay." 

So  sections  1,  2,  and  4  of  House  Con- 
current Resolution  287  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
section  3  of  House  Concurrent  Resolu- 
tion 287. 

Without  objection,  the  yeas  and  nays 
are  ordered. 

There  was  no  objection. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays 
191.  not  voting  20,  as  follows: 


Abercromble 

Ackerman 

Alexander 

Andereon 

Andrews  (MK) 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

Atkins 

AuCoin 

Bacchus 

Beilenson 

Berman 

Bevill 

Bllbray 

Blackwell 

Bonior 

Borski 

Boucher 

Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bryant 

Bu.stamaote 

Cardln 

Carper 

Clay 

Clement 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazIo 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durhln 

Dwyer 

Karly 

Kckart 

Inwards  (CA) 

Engel 

Erdreich 

Espy 

Kvans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Frost 

Gaydos 

Gephardt 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Grandy 


Allarxl 

Allen 

Andrews  (NJ) 

Applegate 

Archer 

Armey 

Ballenger 

Barnard 

Barrett 

Barton 

Bate  man 

Bennett 

Bentley 

Bereuter 

Blllrakls 


YEAS— 224 

OuarinI 

Hall  (OH) 

Hall  (TX) 

Hamilton 

HaiTis 

Hatcher 

Hayes  (ID 

Hefner 

Hoagland 

Hochbrucckner 

Horn 

Hoyer 

Hubbard 

Huckaby 

Jefferson 

Jenkins 

.lohn.son  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Kanjorski 

Kaptur 

Kennedy 

K I  Idee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lantos 

l.aRocco 

Lehman  (CA) 

Lehman  (FL) 

Levin  (Ml) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMlllen(MU) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murlha 

Nagle 

Nate  her 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

NAYS~191 

Bliley 
Boehlert 
Boehner 
Broomfleld 
Bruce 
Banning 
Burton 
Byron 
Callahan 
Camp 

Campbell  (CA) 
Campbell  (CO) 
Can- 
Chapman 
dinger 


Owens  (NY) 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne (VA) 

Pease 

Peiosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rofitenkowski 

Roybal 

.Sabo 

Sangmetster 

San  to  rum 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schrocder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Solarz 

Spratt 

Stalllngs 

SUrk 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thornton 

Ton-es 

Tonlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Volkmer 

Washington 

Watere 

Waxman 

Weiss 

Wheat 

Wilson 

Wise 

Wolpe 

Wyden 

Yatron 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Coughlln 

Cox  (CA) 

Crane 

Cunningham 

DelAuro 

DelJiy 

Dickinson 

Doollttle 

Dorgan  (NDl 

Dornan  (CA) 

Drcier 


Duncan 

Kinnolly 

Roberts 

F^twards  (OK) 

Klug 

Roemer 

Edwanls  (TX) 

Kolbe 

Rogers 

Emerson 

Kyi 

Rohrabacher 

English 

I-agomarsino 

Ros  l,ehtlnen 

Ewing 

lAn  (Ulster 

Roth 

Fawell 

laughlln 

Roukema 

Fields 

Leach 

Rowland 

Fish 

Lent 

Sanders 

Franks  (CT) 

Lewis  (CA) 

Sax ton 

Gallegly 

l^wls(FL) 

Schaefer 

Gallo 

LIghtfool 

Schlff 

Gejdenson 

Lowery  (CA) 

Schulze 

Gekas 

Machtley 

Sensenbrenncr 

Geren 

Marlenee 

Shaw 

Gllchrest 

Martin 

Shuster 

Gillmor 

McCandless 

Slslsky 

Oilman 

McCollum 

Skeen 

Gingrich 

McCrery 

Skelton 

Goodllng 

McDade 

Smith  (lA) 

Gosg 

McEwen 

Smith  (NJ) 

Gnadison 

.MiGrath 

Smith  (OR) 

Gi-een 

McMillan  (NO 

Smith  (TX) 

Gunderson 

Meyers 

Snowe 

H.immerschmidt 

Michel 

Solomon 

Hancock 

Miller  (OH) 

Spence 

Hansen 

Miller  (WA) 

Staggers 

Hastert 

Mollnari 

Steams 

Hayes  (LA) 

Montgomery 

Slump 

Hefley 

Moorhead 

Tiiylor  (MSI 

Henry 

Myers 

Taylor  (NO 

Heixer 

Nichols 

Thomas  (CA) 

Hertel 

Nussle 

TliomaalWY) 

Hobson 

Orton 

Upton 

Holloway 

OxIey 

Vander  Jagt 

Hopkins 

Pallone 

Vlsclosky 

Horton 

Paxon 

Vucanovlch 

Houghton 

Petri 

Walker 

Hughes 

Pickett 

Walsh 

Hunter 

Porter 

Weber 

Hulto 

Pursell 

Weldon 

Hyde 

Ramstad 

Williams 

Inhofe 

Ravenel 

Wolf 

Jacobs 

Reed 

Wyllc 

James 

Rhodes 

Young  (AK) 

.John.son  (CT) 

Ridge 

Young  (FL) 

Johnson  (TX) 

Rlggs 

Zellff 

Jontz 

Rinaldo 

Zimmer 

Kasich 

Ritter 

NOT  VOTING-20 

Baker 

Ireland 

Regula 

Chandler 

Llplnskl 

Russo 

Collins  (ID 

Livingston 

Sundqulst 

Dannemeyer 

Ortiz 

Thomas  (GA) 

Davis 

Owens  (UT) 

Whltten 

Dooley 

Packard 

Yates 

Dymally 


Quillen 


D   1927 

The  Clerk  announced  the  following 
pairs: 

On  this  vote. 

Mr.  Dooley  for.  with  Mi-,  Chandler  against. 

Mrs.  Collins  of  Illinois  for.  with  Mr.  Quil- 
len against. 

Mr.  CONYERS  changed  his  vote  from 
"nay"  to  "yea." 

So  section  3  of  House  Concurrent 
Resolution  287  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  PANETTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  House 
Concurrent  Resolution  287,  the  concur- 
rent resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.  CON.  RES.  287, 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR  1993 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  House  Concurrent  Resolution 
287,  the  Clerk  be  authorized  to  correct 
section  numbers,  punctuation,  and 
cross  references,  and  to  make  such 
other  technical  and  conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  agreeing  to 
the  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker.  I 
wish  to  clarity  tor  the  Record  regarding  a  vote 
I  cast  regarding  House  deliberations  on  House 
Concurrent  Resolution  247,  the  fiscal  year 
1993  biKJget  resolution.  On  rollcall  vote  No. 
41,  I  inadvertently  voted  "yea,"  when  my  in- 
tention was  to  vote  "nay." 

I  thank  you  for  the  opportunity  to  correct  this 
discrepancy. 


PERSONAL  EXPLANATION 
Mr.  DOOLEY.  Mr.  Speaker,  tsecause  I  was 
traveling  to  my  district  in  California,  I  missed 
two  rollcall  votes.  Had  I  been  present  and  vot- 
ing, I  would  have  voted  "yea"  on  rollcall  No. 
41  and  "yea"  on  rolk:all  No.  42. 


PERSONAL  EXPLANATION 
Mr.    JACOBS.    Mr.    Speaker,   let 


the 


Record  show  that  on  the  first  of  these 
two  series  in  the  division  votes  I  in- 
serted my  card  in  the  machine  at  the 
southeast  corner  of  the  Chamber  and 
cast  a  vote,  and  it  was  not  recorded. 
The  vote  I  cast  was  "nay." 


REMOVAL    OF    NAME    OF    MEMBER 

AS   COSPONSOR   OF   H.R.   3400  AND 

H.R.  3869 

Mr.  ZELIFF.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  H.R.  3400  and 
H.R.  3869. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Hampshire? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  255 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  the  bill.  H.R. 
255. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


D  1930 
LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  engag- 
ing the  majority  leader  in  a  colloquy 
about  the  schedule  next  week,  if  the 
majority  leader  would  be  good  enough 
to  explain  the  schedule  for  the  rest  of 
the  week  and  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Obviously,  the  business  for  today  is 
finished.  There  will  be  no  more  votes 
for  today.  There  will  not  be  votes  on 
tomorrow. 

On  Monday,  March  9,  the  House  will 
meet  at  noon,  and  there  will  not  be  leg- 
islative business. 

On  Tuesday,  March  10,  the  House  will 
meet  at  noon  to  consider  one  bill  under 
suspension,  but  the  recorded  vote  on 
the  suspension  will  be  postponed  until 
Wednesday,  March  11.  That  bill  is  S 
2047,  to  establish  a  commission  to  com- 
memorate the  bicentennial  of  the  es- 
tablishment of  the  Democratic  Party 
of  the  United  States. 

On  Wednesday.  March  11,  the  House 
will  meet  at  2  p.m.  to  consider  H.R. 
2212.  regarding  the  extension  of  most- 
favored-nation  treatment  to  the  prod- 
ucts of  the  People's  Republic  of  China, 
veto  override,  1  hour  of  debate. 

On  Thursday.  March  12,  and  the  bal- 
ance of  the  week,  the  House  will  meet 
at  11  a.m.  and  will  take  up  H.R.  3732, 
the  Budget  Process  Reform  Act  of  1992, 
subject  to  a  rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
say  to  the  majority  leader  that  we,  the 
Republican  Party,  being  the  benevolent 
party,  will  not  object  to  your  Demo- 
crat bill  coming  up  on  Tuesday. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman. We  would  be  happy  to  have  our 
friends  on  the  other  side  join  in  at 
least  debating  if  not  voting  for  that 
bill. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman. 

On  Thursday,  March  12,  there  is  a 
possibility  we  will  bring  up  the  budget 
Process  Reform  Act,  and  amendments 
have  to  be  filed  by  Monday  on  that. 
But  as  I  understand  it,  that  is  probably 
going  to  be  open,  subject  to  an  open 
rule.  Is  that  the  majority  leader's  un- 
derstanding? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  I  have  not  had  a 
chance  to  discuss  that  with  the  chair- 
man of  the  Committee  on  Rules.  I  will 
try  to  get  an  answer  to  that  to  the  gen- 
tleman as  quickly  as  possible. 

Mr.  SOLOMON.  The  report  handed 
out  at  a  press  conference  by  the  ethics 
committee  earlier  had  mentioned  there 
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could  be  an  ethics  bill  up  on  March  9, 
and  that  is  not  on  the  schedule.  Is  that 
a  possibility? 

Mr.  GEPHARDT.  K  the  gentleman 
will  yield,  it  will  not  be  up  on  March  9, 
and  as  to  when  it  will  come  up,  we  will 
have  to  be  in  contact  with  the  minor- 
ity leader  and  with  the  minority  rank- 
ing member  on  the  ethics  committee. 

Mr.  SOLOMON.  I  do  not  think  the 
gentleman  alluded  to  the  Friday  sched- 
ule. Are  there  apt  to  be  votes  on  Fri- 
day, does  he  know? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  I  do  not  think  there  will 
need  to  be  votes  on  Friday,  but  it  is 
impossible  at  this  point  to  know  that 
for  sure,  and  Members  should  be  ad- 
vised that  there  is  a  possibility  that 
there  could  be  votes  on  Friday. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  the  let- 
ter out  of  the  Ethics  Committee  clear- 
ly stated  that  the  ethics  matter  would 
be  dealt  with  during  the  week  of  March 
9.  Now,  am  I  hearing  now  that  that  is 
subject  to  change,  that  that  may  not 
happen  next  week? 

Mr.  GEPHARDT.  U  the  gentleman 
will  yield,  I  did  not  say  it  would  not  be 
dealt  with  next  week.  It  will  be  dealt 
with  next  week,  but  I  do  not  know  on 
which  day.  We  have  to  consult  with  the 
minority  leader  and  the  ranking  mem- 
ber. 

Mr.  SOLOMON.  I  certainly  thank  the 
majority  leader  for  enlightening  the 
membership. 

Mr.  GEPHARDT.  I  would  just  say  to 
the  gentleman  further  that  we  will  be 
consulting  with  the  minority  about 
whether  views  will  be  filed  and  when 
they  will  be  filed,  and  that  will  be  a  de- 
terminant of  when  the  bill  will  come 
up. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 


ADJOURNMENT  TO  MONDAY. 
MARCH  9,  1992 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  Speaker  pro  tempore  (Mr. 
MFUME).  Is  chere  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3337.  1992  WHITE  HOUSE  COM- 
MEMORATIVE COIN  ACT 

Mr,  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3337)  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
200th  anniversary  of  the  White  House, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  McCANDLESS.  Mr.  Speaker,  re- 
serving the  riffht  to  object,  and  I  am 
not  objecting,  I  rise  solely  to  inform 
the  balance  of  the  House  Members  here 
and  those  who  may  be  watching  that 
the  minority  is  in  concurrence  with  re- 
quest of  the  subcommittee  chairman. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCANDLESS.  Further  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  do  I  un- 
derstand that  the  action  that  we  are 
taking  would  strike  the  Senate  amend- 
ment, namely,  the  amendment  which 
calls  for  the  redesign  of  the  coins,  and 
then  take  the  bill  to  conference?  Is 
that  what  we  are  doing? 

Mr.  TORRES.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  McCANDLESS.  Further  reserv- 
ing the  right  to  object.  I  yield  to  the 
gentleman  from  California. 

Mr.  TORRES.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  action  of  the  House 
would  have  the  effect  in  the  House  of 
striking  the  language  that  would  cause 
the  redesign  of  the  coins? 

Mr.  TORRES.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  correct. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to    the    request   of  the   gen- 
tleman from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Without 
objection,   the  Chair  appoints  the  fol- 
lowing conferees  and  reserves  the  right 
to       appoint       additional       conferees: 
Messrs.    Torre.s;    Hubbakd:    Barnard: 
Wylie;  and  McCandless. 
There  was  no  objection. 


DEFINITION  OF  DIFFERENCES  BE- 
TWEEN REPUBLICANS  AND 
DEMOCRATS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Penns.ylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  it  is 
sometimes  said  by  people  outside  the 
realm  of  politics  that  there  is  no  fun- 
damental difference  between  the  two 
political  parties,  they  all  say  the  same 
things,  believe  the  same  things,  and  all 
we  get  is  candidates  who  sound  and 
look  the  same. 

I  think  it  is  clear  in  some  of  these 
things  that  have  happened  here  in  the 
last  couple  of  days  that  there  are 
major  differences  between  the  two  par- 
ties. I  would  submit  to  you  that  the 
Democrats  have  more  and  more  defined 
themselves  as  the  party  of  government, 
welfare,  and  taxes,  and  more  and  more 
it  is  becoming  apparent  that  the  Re- 
publican Party  is  the  party  of  family, 
work,  and  opportunity,  and  that  we  di- 
vide very  clearly  along  those  lines 
when  we  get  policy  issues  before  us 
such  as  we  have  seen  in  the  last  couple 
of  days  as  we  have  debated  the  budget. 

It  is  very  clear  in  the  debates  that 
took  place  in  this  Chamber  today  that 
the  Democrats  do  believe  that  good 
things  come  when  you  spend  more 
money,  that  good  things  come  from 
bigger  and  bigger  government:  the 
more  you  expand  the  size  of  the  Gov- 
ernment, the  better  off  you  are.  the 
more  you  give  to  people  on  welfare  pro- 
grams, the  better  off  they  are,  and  that 
we  need  lots  more  taxes  in  order  to  pay 
for  those  kinds  of  benefits. 

The  Republican  Party.  I  think,  has 
made  it  clear  that  what  we  believe  is 
that  strong  families,  supported  by 
strong  work  and  the  opportunities  to 
work  and  opportunities  to  invest  in 
that  work,  are  what  produce  the 
healthy  economy,  a  healthy  country, 
and  a  healthy  societ.v. 

D  1940 

It  has  been  very  clearly  dem- 
onstrated, as  the  Democrats  have  re- 
acted in  the  last  couple  days  to  Presi- 
dent Bush's  statement  that  he  made  a 
mistake  in  1990  when  he  signed  into  the 
budget  a  deal  that  raised  taxes.  Imme- 
diately the  majority  leader,  the  Speak- 
er, and  the  prominent  Democrats  in 
this  body  came  forward  and  blasted  the 
President  for  reneging  on  the  budget 
deal. 

In  fact,  the  majority  leader  in  his 
speech  on  the  budget  here  today  talked 
about  the  fact  that  the  President  had 
reneged  on  the  budget  deal  by  saying 
that  he  made  that  mistake.  The  Presi- 
dent made  it  quite  clear  that  he 
thought  it  was  a  mistake  to  have 
raised  taxes,  because  the  President  now 
sees  the  consequences  of  that  decision. 

But  the  Democrats  are  saying,  well, 
that  was  a  good  decision.  In  fact  the 
Speaker  in  his  statement  on  this  said 
that  that  decision  to  raise  taxes  in  1990 
"was  a  wise  decision  at  the  time  and  a 
wise  decision  today.  " 

I  wonder  how  many  of  the  American 
people  believe  it  was  a  wise  decision  to 


raise  taxes.  The  President  now  under- 
stands it  was  not  so  wise.  The  Demo- 
crats do  not.  but  then  they  are  the 
part.y  of  taxes. 

Now.  the  point  here  that  should  be 
made  is  that  the  Democrats  are  also 
not  faithful  to  the  budget  deal.  If  it 
was  in  fact  the  President  reneging  on 
the  budget  deal  in  a  vacuum,  that 
would  be  one  thing,  but  the  Democrats 
are  going  to  bring  to  us  a  bill  next 
week  to  tear  down  the  firewalls  within 
the  budget.  In  fact,  the  budget  today 
anticipated  they  might  well  do  that;  so 
when  they  suggest  that  what  they  are 
doing  is  being  faithful  to  the  budget 
deal,  that  is  not  true.  What  they  are 
being  faithful  to  is  the  taxes  that  were 
in  the  budget  deal,  but  as  for  the 
spending  restraints  that  were  in  the 
budget  deal,  they  were  to  back  out  of 
the  spending  restraints  in  the  budget 
deal  and  keep  only  the  t-axes,  and  they 
criticize  the  President  who  wants  to 
get  rid  of  the  taxes  and  keep  the  spend- 
ing restraints. 

I  think  that  makes  it  very  clear 
where  the  two  parties  are.  The  Demo- 
crats are  the  party  of  government, 
more  and  more  government,  more  and 
more  government  spending.  They  are 
the  party  of  welfare,  more  and  more 
welfare  spending,  so  therefore  more 
and  more  government  spending:  more 
and  more  taxes  in  order  to  pay  for  that 
spending. 

The  Republican  Party  is  for  family, 
work,  and  opportunity.  The  only  way 
you  can  get  there  is  with  lower  taxes. 
The  President  now  recognizes  that 
what  happened  in  1990.  despite  his  best 
intention,  was  wrong,  that  we  should 
not  have  raised  taxes  and  had  an  ad- 
verse impact  on  the  American  people. 
We  should  not  have  raised  taxes  and 
impeded  the  ability  of  society  to 
produce  more,  and  we  should  not  have 
raised  taxes  and  impeded  the  ability  of 
the  society  to  produce  more  opportuni- 
ties for  more  people.  That  is  the  dif- 
ference between  the  two  parties. 

The  President  now  recognizes  it  was 
a  mistake  to  raise  taxes.  The  Demo- 
crats still  do  not  see  that  it  was.  They 
are  always  for  greater  and  greater  tax- 
ation of  American  workers  and  the 
American  people. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  a  sad  mistake.  I  had  signed  up 
for  5  minutes,  but  it  appears  I  have  a 
60-minute  special  order  lurkintj  out 
there  for  a  long  time. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  waive  my  60  minutes,  vacate  it 
and  have  a  5-minute  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


TRIBUTE  TO  A  WONDERFUL 
FATHER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Sp)eaker,  today  is  one  of  those  days  in 
life  that  makes  a  person  think  about 
their  own  mortalit.y  and  how  short  life 
really  is.  My  father  lived  to  be  almost 
83  years  of  age.  just  a  few  days  short  of 
his  83d  birthday.  He  ended  a  long  and 
fruitful  life.  Today  is  the  100th  anniver- 
sary of  his  birth.  He  was  8  years  older 
than  my  mother,  so  this  is  the  first 
time  that  one  of  m.y  parents  comes  to 
my  attention  as  having  been  born  a  full 
century  ago  in  another  time,  the  begin- 
ning of  what  was  called  then  the  gay 
nineties. 

I  never  realized  I  would  be  serving  in 
the  Congress  of  the  United  States  to 
reach  an  anniversary  like  this.  I  have 
got  a  picture  here  of  my  father.  Of 
course,  anybody  who  follows  the  pro- 
ceedings, Mr.  Speaker,  cannot  see 
something  like  this  because  our  cam- 
eras are  forbidden  to  move  in  for  close- 
ups:  but  it  is  m.v  dad  as  a  young  cap- 
tain in  World  War  I  with  the  American 
Expeditionary  Forces.  He  had  three  of 
what  we  now  call  Purple  Hearts.  Then 
they  were  called  wound  chevrons,  two 
for  poison  gas.  one  for  shrapnel  in  his 
face. 

I  am  one  of  those  people  who  can 
truly  say  with  m.y  intellect  and  from 
the  bottom  of  m.y  heart  that  Harry  Jo- 
seph Dornan  was  the  greatest  man  I 
ever  knew. 

I  was  impressed  when  my  colleague, 
the  gentleman  from  Michigan,  Mr. 
Dale  Kildee,  came  to  the  well  one  day, 
I  cannot  even  remember  what  the  de- 
bate as  about,  but  he  spoke  about  his 
father,  his  father  being  a  humble  work- 
ing American  and  his  love  for  his  fel- 
low men,  that  he  was  a  union  orga- 
nizer, and  he  said  he  saw  his  father  go 
to  church  every  da.y  of  his  life,  what  in 
the  Catholic  Church  is  called  a  daily 
communicant,  saw  him  say  a  rosary 
every  night,  and  it  brought  tears  to  my 
eyes,  because  I  watched  my  father  go 
to  church  every  day  of  his  life.  We  used 
to  tease  him  in  his  late  seventies  and 
earl.v  eighties  that  he  was  the  oldest 
altar  boy  in  the  Archdiocese  of  Los  An- 
geles, because  if  he  looked  up  at  the 
altar  and  the  priest  was  alone  or  was 
with  only  one  altar  boy,  he  would  al- 
ways walk  up.  go  right  into  the  sac- 
risty and  come  out  on  the  altar  and 
serve. 

He  also  was  one  of  the  most  generous 
people  I  have  ever  known  in  my  life.  I 
watched  him  stay  up  at  night.  Mr. 
Speaker,  writing  checks  to  charities, 
and  as  an  Irish  son  of  someone  born  in 
Ireland,  his  father  was  4  years  of  age 
when  he  came  over  with  my  father's 
grandfather.  Patrick  Dornan,  with 
eight  children.  I  actually  found  this 
gravestone  in  Newburgh.  NY,  with  Pat- 


rick Dornan  and  all  of  the  children's 
names  listed  on  it.  and  here  was  my 
grandfather.  William  Dornan.  m.y  dad's 
father,  the  youngest  of  the  eight  kids. 
4  years  of  age,  1848.  My  grandfather, 
m.v  father's  father,  married  at  47,  my 
dad  at  37,  so  there  is  a  whole  genera- 
tion I  will  skip  in  there. 

But  I  remember  my  dad  telling  me 
about  his  youth,  racing  cars  before 
World  War  I,  building  businesses  after 
he  came  home  at  26  years  of  age  from 
World  War  I,  giving  up  on  his  beloved 
Manhattan  and  New  York  City  to  take 
his  family  to  California,  racing  down  to 
the  track  at  Beverly  Hills  High  School 
in  his  seventies  and  racing  and  some- 
times beating  high  school  youngsters. 

The  example  he  set  in  business  and  as 
a  father  to  me.  to  my  brother,  Don,  my 
older  brother,  and  my  brother,  Dick,  is 
something  we  treasure. 

I  am  again  one  of  these  fortunate 
people  who  can  say  that  my  mother, 
who  died  at  the  .young  age  of  67.  was 
the  greatest  woman  I  have  ever  met. 

My  heart  breaks  for  youngsters 
around  this  country  who  have  no  p)ar- 
ents  or  one  parent  or  who  spend  their 
whole  lives  wondering  why  their  par- 
ents never  hugged  them  or  never  used 
those  three  simple  little  words,  "I  love 
you.  ' 

When  my  dad  would  write  these  char- 
ity checks,  and  I  forgot  to  mention 
that  these  charities  he  selected  were 
Indian  missions,  native  American,  first 
American  missions  in  the  South,  and 
to  black  organizations,  what  then 
would  have  been  Negro  organizations. 
He  did  this  selflessly.  beyond  what  any- 
body would  call  normal  tithing,  and  he 
always  used  to  kid,  when  I  asked  him 
about  it,  he  would  say,  "Oh,  I'm  mak- 
ing up  for  the  sins  of  my  youth." 

Shortly  before  he  died,  about  2  or  3 
weeks,  this  is  in  January  1975.  I  told 
him  I  was  going  to  run  for  Congress 
again.  I  had  made  four  false  starts,  and 
he  said,  "Bobby,  boy.  I  think  you  will 
make  it  this  time.  I  won't  be  around, 
but  I  will  'oe  perched  on  your  shoul- 
der." 

He  said,  "111  tell  you  something,  son. 
Try  as  hard  as  you  can,  because  It  all 
seems  like  3  weeks." 

I  said,  "What  seems  like  3  weeks. 
Dad?" 

He  said,  "My  entire  life." 

He  said,  "I  don't  know  if  I  will  make 
my  B3d  birthday.  "  he  said,  "but  I  had 
one  life  before  World  War  I.  one  life  be- 
tween the  wars,  your  mother  was  taken 
from  me  in  God's  wisdom  and  I  have 
had  another  life  since  here  in  Califor- 
nia." 

And  he  said.  "But  it's  3  weeks,  that's 
all.  Some  people  don't  get  that.  All  my 
friends  are  dead.  I'm  the  last  of  my 
gang.  " 

He  said,  "I  left  the  cit.y  I  loved  be- 
cause it  fell  apart  on  me.  I  left  the 
party  I  loved  because  it  fell  apart  on 
me.  I  was  raised  by  a  Democrat  who  be- 
came a  Republican  in  1940,  my  mother 


also,  "  and  he  said.  "You're  going  to  be 
called  to  account  for  this.  What  grieves 
me  about  this  world  is  that  it  is  such  a 
dangerous  place  to  raise  children." 

He  said.  "I  want  to  start  an  organiza- 
tion before  I  am  finished  called  the  So- 
ciety for  the  Uplifting  of  American 
Youth.  " 

I  wrote  it  down.  I  said.  'Dad.  there  is 
no  acronym  there.  Well  have  to  get  a 
better  name  so  we  get  some  kind  of 
kicky  initials  in  there.  " 

And  he  said,  "Well,  until  something 
better  comes  along." 

That  night  he  designed  the  station- 
ery and  gave  it  to  me. 

He  said.  "Raising  a  child  in  this 
country  is  so  different  than  the  1890's. 
the  1920's,  the  1930's,  the  1940s,  the 
1950's." 

He  said.  "It's  a  dangerous  place.  I 
shudder  for  my  15  grandchildren." 

Now,  three  of  those  grandchildren, 
mine.  Each  of  his  sons  had  five  chil- 
dren. They  are  old  enough  to  have 
given  me  and  my  Sally  eight 
grandkids. 

He  thought  it  was  going  to  be  a  tough 
world  for  his  15  grandchildren.  I  shud- 
der for  my  eight  grandchildren,  and  I 
think  the  one  issue,  and  I  will  close  on 
this.  Mr.  Speaker,  that  Harry  Joseph 
Dornan  will  be  most  upset  about,  hav- 
ing a  son  in  the  Congress  of  the  United 
States,  is  that  in  this  Chamber  we  talk 
about  economics,  that  has  been  going 
on  all  day  long.  We  talk  about  foreign 
affairs  and  defense.  That  has  been 
going  on  all  day,  all  week.  It  will  go  on 
all  year,  but  we  never  really  talk  about 
traditional  values  and  the  destruction 
of  the  American  family  in  this  country. 

D  1950 

Harry  Joseph  Dornan.  born  March  5. 
1892.  I  thank  God  for  giving  you  to  me. 
What  a  lucky  son. 


TRIBUTE  TO  CYRENE  BAKKE  DEAR 

The  SPEAKER  pro  tempore  (Mr. 
Mfumk).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kentucky 
[Mr.  Hubbard)  is  recognized  for  5  min- 
utes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  to 
Cyrene  Bakke  Dear,  an  outstanding 
lady,  a  retired  Washington  newspaper 
columnist  and  retired  officer  of  a  fam- 
ily communications  company,  who  died 
at  the  age  of  95  on  March  1. 

Newspapers  across  the  Nation  have 
noted  the  many  accomplishments  of 
Cyrene  Dear  and  her  death  last  Sun- 
day. 

One  of  the  most  impressive  news  ac- 
counts regarding  the  life  of  Cyrene 
Dear  appeared  in  yesterday's  edition  of 
the  Washington  Post. 

I  quote  the  obituar.y  from  the  Wash- 
ington Post: 

Cyrene  Bakke  Dear.  95.  a  retired  Washing- 
ton new.spaper  columnist  and  retired  officer 
of  a  family  communications  company,  died 
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of  cardiac  arrest  March  1  at  the  GeorKelown 
retirement  home  In  Washlntfton. 

Before  retirin^r  in  1986.  she  had  been  a  vice 
president  of  Dear  Publications  and  Radio 
Inc..  which  included  small  newspapers  in  the 
South  and  Midwest.  Her  column,  which  had 
run  in  the  family  public  ations  over  the  years 
as  "D.C.  Curient"  and  "Washington  Siren."' 
included  not  only  Washineton  commentary, 
but  stories  about  her  travels  abroad. 

She  was  a  member  of  the  Woman's  Na- 
tional Democratic  Club,  the  National  Press 
Club  and  the  American  Society  of  Newspaper 
Editors.  She  had  served  as  an  elder  of 
Georgetown  Presbyterian  Church. 

Mrs.  Dear,  who  had  lived  in  Washington 
since  1960.  was  a  native  of  North  Dakota.  She 
was  a  graduate  of  a  state  teachers'  college  in 
Greeley.  Colo.,  and  attended  the  University 
of  Chicago.  Before  coming  here,  she  had 
taught  In  a  one-room  school  in  Colorado,  was 
executive  director  of  the  Colorado  Tuber- 
culosis League  and  headed  the  Council  of  So- 
cial Agencies  in  .Jersey  City,  N.J. 

Her  husband.  .J.  Albert  Dear,  died  in  1959. 
Survivors  include  three  sons.  David,  of  Be- 
thesda,  and  Ralph  and  Walt,  both  of  Hender- 
son. Ky.;  14  grandchildren,  and  six  great- 
grandchildren. 

It  was  my  pleasure  to  visit  with  the 
many  members  of  the  Dear  family  this 
morning"  at  Georgetown  Presbyterian 
Church  prior  to  the  funeral. 

I  first  met  Cyrene  Dear  in  1974  at 
Henderson.  K'V^,  the  third  largest  cit.v 
in  m.y  congressional  district  where  her 
sons  Walt  Dear  and  Ralph  Dear  live. 
Ever  since  meeting  Cyrene  Dear  I  have 
liked  and  admired  her. 

Cyrene  Dear  was  an  intelligent,  pro- 
gressive, and  personable  lady  who  had 
many  admirers  and  friends. 

Truly,  during  the  95  years  of  Cyrene 
Dear's  life,  she  contributed  much  to 
make  this  country  a  better  place  in 
which  to  live. 

My  wife  Carol  and  I  extend  to  the 
many  members  of  the  Dear  family  our 
sympathy  upon  the  death  of  Cyrene 
Bakke  Dear. 


REPORT  BY  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT WITH  RESPECT  TO 
BOUNCED  CHECKS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Indiana  (Mr.  Burton)  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, first  of  all.  to  my  colleague,  the 
gentleman  from  California  (Mr.  Dor- 
nan),  that  was  a  very  touching  remem- 
brance of  his  father.  I  think  that  it 
made  a  real  impression  on  most  all  of 
us.  1  hope  that  one  day  when  I  am  gone, 
my  son  and  my  daughters  will  remem- 
ber me  as  he  remembers  his  father. 

Mr.  Speaker.  I  got  some  disturbing 
news  today,  and  I  think  this  is  going  to 
be  disturbing  to  the  people  of  this 
country  who  watch  what  goes  on  in 
this  body. 

We  all  heard  about  the  bounced 
checks  that  have  taken  place  over  the 
past  several  years  that  were  brought  to 
light  not  too  long  ago.  And  the  Ethics 


Committee  was  charged  with  the  re- 
sponsibility of  investigating  this  and 
bringing  to  light  those  Members  who 
routinely  bounced  checks  at  the  House 
bank. 

Well,  the  Committee  on  Standards  of 
Official  Conduct  today  issued  a  pre- 
liminary report.  It  sent  a  "Dear  Col- 
league" around  to  all  of  us  telling  us 
what  they  were  going  to  do.  And  it  cer- 
tainly did  not  meet  my  expectations 
and  I  am  very  confident  it  is  not  going 
to  meet  the  expectations  of  the  people 
of  this  country. 

They  want  to  know  which  Members 
were  bouncing  those  checks  on  a  rou- 
tine basis. 

Now,  what  the  committee  came  up 
with  was  a  definition  of  what  a  signifi- 
cant amount  of  check  bouncing  was 
and  what  that  sufficient  amount  was 
defined  to  be  was  the  amount  of  the 
Member's  next  paycheck  to  be  depos- 
ited during  the  month. 

So,  if  you  bounced  a  check  for  less 
than,  say,  $5,000  in  the  month,  it  was 
not  a  significant  amount.  Are  not 
$5,000.  $4,000,  $3,000  in  a  month  signifi- 
cant amounts?  I  beg  to  differ.  They  are 
significant  amounts. 

And  they  further  went  on.  and  I  will 
read  right  out  of  the  "Dear  Colleague" 
that  they  sent.  They  said: 

The  committee  further  determined  that 
such  significant  overdrafts  were  repeated 
and  routine  when  they  occurred  in  at  least  "20 
percent  of  the  months  that  a  Member  had  an 
account  at  the  bank.  Thus,  if  one  had  an  ac- 
count for  the  full  39-month  period  of  this  in- 
quiry, one  would  have  had  to  overdraw  by 
the  significant  amount  at  least  once  in  each 
of  8  months. 

But  if  their  overdraft  during  those  8 
months  was  less  than  the  amount  they 
deposited  each  month  out  of  their  pay 
check,  which  is  about  $5,000  or  $6,000, 
then  it  did  not  count. 

So,  a  guy  could  have  for  8  months  out 
of  that  39-month  period  have  an  over- 
draft of  $2,000  or  $3,000.  and  it  would 
not  count.  So,  a  lot  of  people  are  not 
going  to  be  made  known  to  the  public 
who  routinely  bounced  checks.  Now, 
people  in  this  country  who  go  to  their 
bank  and  bounce  checks  of  this  amount 
on  a  routine  basis  are  going  to  be  in 
big,  big  trouble.  But  if  .you  bounce 
checks  at  the  House  bank  for  an 
amount  less  than  what  your  monthly 
paycheck  would  be.  your  net  monthly 
paycheck  would  be.  then  there  is  not 
going  to  be  any  problem.  I  think  that 
is  terrible. 

They  said  the  committee  would  pub- 
licly disclose  the  names  and  the  perti- 
nent account  information  for  those 
found  to  abuse  their  banking  privi- 
leges. Well,  there  were  a  lot  of  people 
that  do  not  qualify  under  this  rule  or 
this  decision  made  b.v  the  Ethics  Com- 
mittee who  ought  to  be  brought  to 
light.  And  the  problem  is  this:  The 
American  people  think  very  poorly  of 
the  Congress  of  the  United  States,  they 
think  very  badl.y  about  everybody  in 
this  town  right  now,   from  the  White 


House  all  the  wa.y  through  the  Con- 
gress. And  for  us  to  in  any  way  cover 
this  up  will  only  diminish  the  wa.v  peo- 
ple look  at  us  in  the  Congi-ess.  It  has 
got  to  be  brought  to  the  attention  of 
everybody  in  this  body  and  to  the  at- 
tention of  the  people  in  this  country. 
We  have  to  make  full  disclosure,  full 
disclosure.  If  somebody  bounced  a 
check  of  a  small  amount,  then  they  can 
go  back  to  their  constituents  and  sa.y, 
"I  bounced  a  check  for  $20,"  or  $30  or 
$40.  I  believe  the  people  of  this  country 
will  understand  that. 

But  if  somebody  bounced  checks  in 
the  amount  of  $2,000,  $3,000,  $4,000, 
many  times  over  a  period  of  39  months, 
then,  by  golly,  they  ought  to  be  taken 
to  task.  And  this  does  not  cover  that. 
Man.v  of  these  people  are  going  to  get 
away  with  bloody  murder,  and  it  is 
going  to  bring  discredit  and  disrepute 
on  the  House  of  Representatives,  and 
that  should  not  occur. 

I  would  like  to  say  to  my  friends  on 
the  Ethics  Committee  the.v  ought  to  go 
back  to  the  drawing  boards  and  come 
back  with  a  resolution  that  will  make 
full  disclosure,  full  disclosure.  I  do  not 
want  a  black  eye.  I  did  not  bounce  any 
checks.  But  this  is  going  to  give  us  all 
a  black  eye  because  you  will  not  know 
who  bounced  checks,  because  only  a 
very  small  number  of  those  who 
bounced  checks  are  going  to  be  made 
public.  That  is  wrong. 

As  I  said  before,  if  it  is  a  small  check 
that  was  bounced,  I  think  you  can  go 
back  to  your  constituents  and  make  a 
case  that  that  was  a  mistake.  But  if  it 
was  a  $2,000  overdraw  for  6,  7,  8,  9,  or  10 
months,  then  I  think  you  have  got  big 
problems. 

D  2000 
So.  Mr.  Speaker,  if  we  are  going  to 
bring  the  credibility  of  the  House  of 
Representatives  back  up  to  where  it 
should  be,  if  we  are  going  to  make  the 
people  of  this  countr.y  respect  the  Con- 
gress of  the  United  States,  then  we 
cannot  sweep  this  under  the  rug.  We 
have  got  to  make  full  disclosure,  and  I 
urge  the  Committee  on  Standards  of 
Official  Conduct  to  do  so. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  ill- 
ness. 

Mr.  Ortiz  (at  the  request  of  Mr.  Gep- 
hardt), for  today  after  2  p.m..  on  ac- 
count of  official  business. 

Mr.  Hyde  (at  the  request  of  Mr. 
Michel),  on  March  3,  on  account  of  ill- 
ness in  the  famil.y. 


(The  following  Membei's  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and  ex- 
tend their  remarks.) 

Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  INHOKE.  for  5  minutes,  on  March 
10  and  II. 

Mr.  EwiNG.  for  5  minutes,  on  March 
10  and  11. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNULTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MOAKLEY,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Andrews  of  Maine,  for  30  min- 
utes, on  March  10. 


under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  9,  1992,  at 
12  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  SCHULZE. 

Mr.  Cunningham. 

Mr.  Broomfield. 

Mr.  Lewis  of  California. 

Mr.  Gingrich. 

Mr.  Green  of  New  York. 

Mr.  Bliley. 

Mrs.  Morella. 

Mr.  Solomon. 

Ms.  Ros-Lehtinen. 

Mr.  Michel. 

Mr.  McEwen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  and  to  include 
extraneous  matter: ) 

Mr.  Pallone. 

Mrs.  Kennelly. 

Mr.  Atkins,  in  two  instances. 

Mr.  Rangel. 

Mr.  Levine  of  California. 

Mr.  SCHEUER. 

Mr.  Hamilton. 

Mr.  Donnelly. 

Mr.  Studds. 

Mr.  Smith  of  Florida. 

Mr.  Bonior. 

Mr.  SOLARZ.  in  two  instances. 

Mr.  WOLPE. 

Mr.  NowAK. 

Mr.  SCHUMER. 

Mr.  Pastor. 

Mr.  Fascell,  in  two  instances. 

Ms.  Slaughter. 

Mr.  Hoyer. 

Mr.  Traficant. 

Mr.  Markey.  in  three  instances. 

Mr.  Roybal. 

Mr.  Skelton. 

Mr.  Olver. 

Mr.  Williams. 


OATH  OF  OFFICE.  MEMBERS.  RESI- 
DENT COMMISSIONER,  AND  DEL- 
EGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13,  1884  (23 
State. 22).  to  be  administered  to  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates of  the  House  of  Representatives, 
the  text  of  which  is  carried  in  5  U.S.C. 
3331: 

'1.  A  B,  do  solemnly  swear  (or  af- 
firm) that  I  will  support  and  defend 
the    Constitution    of    the    United 
States  against  all  enemies,  foreign 
and  domestic:  that  I  will  bear  true 
faith   and   allegiance   to   the  same; 
that  I  take  this  obligation  freely, 
without  any  mental  reservation  or 
purpose  or  evasion;  and  that  I  will 
well   and    faithfully   discharge   the 
duties  of  the  office  on  which  I  am 
about  to  enter.  So  help  me  God." 
has  been  subscribed   to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  follow- 
ing Member  of  the  102d  Congress,  pur- 
suant to  the  provisions  of  2  U.S.C.  25: 

Antonio  J.  Colorado,  Resident  Com- 
missioner, Puerto  Rico. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  an.v  special  orders 
heretofore  entered,  was  granted  to: 


ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, 1  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  1  minute  p.m.). 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3016.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  notification  that  a 
major  defense  acquisition  program  has 
breached  the  unit  cost  by  more  than  15  per- 
cent, pursuant  to  10  U.S.C.  2433;  to  the  Com- 
mittee on  Armed  Services. 

3017.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  9-165.  "District  of  Columbia 
Uniform  Commercial  Code— Funds  Transfers 
Act  of  1992,"  and  report,  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

3018.  A  communication  from  the  President 
of  the  United  States,  Transmitting  a  report 
on  developments  since  his  last  report  of  July 
9,  1991,  concerning  the  national  emergency 
with  respect  to  Libya,  pursuant  to  50  U.S.C. 
1641(c)  (H.  Doc.  No.  102-199);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

3019.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions of  Joseph  Gerard  Sullivan,  Vir- 
ginia, to  be  Ambassador  to  Nicaragua,  and 
members  of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

3020.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  92-17.  Drawdown  From  DOD 
Stocks  for  Counternarcotics  Assistance  for 


Mexico;   to  the  Committee  on  Foreign  Af- 
fairs. 

3021.  A  letter  from  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  a  report  of  ac- 
tivities under  the  Freedom  of  Information 
Act  for  calendar  year  1991.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3022.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  administration's  status  report  on  im- 
provements to  the  FAA  Airmen  and  Aircraft 
Registry  System,  pursuant  to  Public  Law 
100-690,  section  7207(d)  (102  Stat.  4428);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3023.  A  letter  from  the  Department  of  Com- 
merce. Department  of  State,  transmitting  a 
draft  of  proposed  legislation  to  promote 
international  dolphin  protection;  jointly,  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  Foreign  Affairs. 

3024.  A  letter  from  the  Competitiveness 
Policy  Council,  Chairman,  transmitting  the 
Council's  analysis  and  recommendations  on 
the  overall  competitiveness  of  the  American 
economy,  pursuant  to  15  U.S.C.  4803;  jointly, 
to  the  Committees  on  Education  and  Labor. 
Banking.  Finance  and  Urban  Affairs. 
Science,  Space,  and  Technology.  Energy  and 
Commerce,  and  Ways  and  Means. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROE  (for  himself  (by  request). 

Mr.    MiNfTTA,    Mr.    Hammkrschmidt, 

and  Mr.  Shuster): 

H.R.  4392.  A  bill  to  amend  title  49.  United 

States  Code,  to  impose  a  1-year  moratorium 

on  rate  tariff  filing  requirements  for  motor 

common  carriers  of  property,  and  for  other 

purposes;  to  the  Committee  on  Public  Works 

and  Transportation. 

By  Mr.  HALL  of  Texas  (for  himself.  Mr. 
ANDREWS  of  Texas,  Mr.  Anthony.  Mr. 
Archer,  Mr.  Bacchus.  Mr.  Barton  of 
Texas,  Mr.  Bennett.  Mr.  Bryant,  Mr. 
Bustamante.     Mr.     Chapman.     Mr. 
COLEMAN,  of  Texas,  Mr.  COMBEST.  Mr. 
Delay,  Mr.  Edwards  of  Texas.  Mr. 
Erdreich,    Mr.    Fields,    Mr.    Frost. 
Mr.  Geren  of  Texas,  Mr.  Green  of 
New  York.  Mr.  Harris,  Mr.  Johnson 
of      Texas.       Mr.       LauGHLIN.       Mr. 
mcGrath.  Mr.  Pickle,  Mr.  Ortiz.  Mr. 
Rowland,  Mr.  Sarpalius,  Mr.  Smith 
of  Texas.  Mr.  Stenholm.  Mr.  Thomas 
of  Georgia.  Mr.  Towns,  Mr.  Washing- 
ton, and  Mr.  Wilson): 
H.R.  4393.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human   Services  to  consult 
with  Sta'.e  medical  societies  in  revising  the 
geographic  adjustment  factors  used  to  deter- 
mine the  amount  of  payment  for  physicians' 
services  under  part  B  of  the  Medicare  Pro- 
gram, to  require  the  Secretary  to  base  geo- 
graphic-cost-of-practice    indices    under    the 
program    upon    the    most    recent    available 
data,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Studds.  Mr.  Kopetski, 
Mr.  Perkins,  Mr.  Hubbard.  Mr. 
Cardin.  Mr.  Wilson.  Mr.  Jefferson, 
Mr.  Mrazek.  Mr.  Lewis  of  Florida. 
Mr.  Kolter,  Mr.  Horton.  Mr.  Peter- 
son  of  Minnesota.    Mr.   Evans,    Ms. 
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Kaptuh,    Mr.    M(X)i)Y.    Mr.    Hkrtki,. 
Mrs.  LowEY  of  New  York.  Mr.  Chap- 
man. Mr.  Frost.  Mr.  Sarpai.ius.  Mr. 
Pai.lonk,    Mr.    Pastor.    Mr.    Ackkr- 
MAN.  Mr.   Bacchu.s.   Mr.   Lantos.   Mr. 
KiLDKK,  Mr.  McNui.TY.  Mr.  ROK.   Mr. 
BONIOR,    Mr.    Ahkrcrombik.    and    Mr. 
Bryant): 
H.R.  4394.  A  bill  to  amend  title  46.  United 
States  Code,  to  require  merchant  mariners' 
documents  for  certain  seamen:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  BLILEY: 
H.R.  4396.  A  bill  to  amend  title  18.  United 
States  Code,    to  extend  the   application   of 
Federal  prohibitions  relating  to  harassment 
and    intimidation   victims   and   witnes.ses  of 
crimes  to  victims  and  witnesses  of  crimes  in 
the  District  of  Columbia,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  4396.  A  bill  to  provide  expanded  pen- 
alties for  individuals  convicted  of  crimes  of 
violence  in  the  District  of  Columbia  or  of 
distributing  drugs  in  the  vicinity  of  schools 
in  the  District  of  Columbia,  to  revise  stand- 
ards for  bail  and  pretrial  detention  in  the 
District  of  Columbia,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  District  of 
Columbia  and  the  Judiciary. 

By  Mr.  CAMPBELL  of  California: 
H.R.  4397.  A  bill  to  authorize  the  Adminis- 
trator of  the  Small  Business  Administration 
to  make  disaster  loans  to  persons  who  have 
suffered  economic  injury  directly  attrib- 
utable to  the  commission  of  a  bank  fraud  of- 
fense: to  the  Committee  on  Small  Business. 
By  Mr.  KRDREICH: 
H.R.  4398.  A  bill  to  remove  outdated  limita- 
tions on  the  acquisition  or  construction  of 
branch  buildings  by  Federal  Reserve  banks 
which  are  necessary  for  bank  branch  expan- 
sion if  the  acquisition  or  construction  is  ap- 
proved by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  GREEN  of  New  York  (for  him- 
self. Mr.  Mrazek.  and  Ms.  Pklosd 
H.R.  4399.  A  bill  to  prohibit  all  United 
States  military  and  economic  assistance  for 
Turkey  until  the  Turkish  Government  takes 
certain  actions  to  resolve  the  Cyprus  prob- 
lem and  complies  with  its  obligations  under 
international  law:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  SKELTON  (for  himself.  Mr.  La- 
Falce.    Mr.    Hancock.    Mr.   Irkland. 
Mr.     Mavroules.     Mr.     Wyden.     Mr. 
Sisi.sKY.  Mr.  Lancaster.  Mr.  Torres. 
Mr.  BiLHRAY.  Mr.  Machti.ey.  and  Mr. 
Pa.STOR): 
H.R.  4400.   A  bill   to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for   other    purposes;    to    the    Committee    on 
Small  Business. 

By    Mr.    GUARINI    (for    himself.    Mr. 

Bilbray.  Mr.  Markey.  Mr.  Davis,  Ms. 

Long,  and  Mr.  Rose): 

H.R.  4401.  A  bill  to  extend  until  January  1. 

1999.    the    existing    suspension    of    duty    on 

Tamoxifen    citrate;    to    the    Committee    on 

Ways  and  Means. 

By  Mr.  GUARINL 
H.R.  4402.  A  bill  to  extend  until  January  1. 
1995,  the  existing  suspension  of  duty  on 
methyl  and  ethyl  parathion  and  on 
dimethoate;  to  the  Committee  on  Ways  and 
Means. 

H.R.  4403.  A  bill  to  suspend  until  January 
1.  1995.  the  duty  on  Levodopa;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HEFLEY  (by  request): 
H.R.  4404.  A  bill   to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
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State  of  Colorado  for  military  uses,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Armed 
Services. 

By  Mrs.  KENNELLY: 
H.R.  4405.  A  bill  to  amend  the  Internal  Rev 
enue  Code  of  1986  to  repeal  the  provision 
which  includes  unemployment  compensation 
in  income  subject  to  tax;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PACKARD: 
H.R.  4406.  A  bill  to  amend  the  Interstate 
Commerce     Act    to    modify    the    Interstate 
Commerce  Commission's  regulatory  respon- 
sibilities over  the  trucking  industry,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  PERKINS: 
H.R.   4407.   A   bill   entitled.    "Employment 
and  Economic  Growth  Act";  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  PICKLE  (for  himself  and  Mr. 
DAVIS): 
H.R.  4408.  A  bill  to  require  the  Secretary  of 
Defense  and  the  Secretary  of  a  military  de- 
partment to  consider  the  needs  of  retired 
members  of  the  Armed  Forces,  their  depend- 
ents, and  reservists  who  are  served  by  a  mili- 
tary medical  facility  whenever  the  Secretar- 
ies consider  whether  to  close  the  facility  or 
reduce  the  level  of  services  provided  at  the 
facility;  to  the  Committee  on  Armed  Serv- 
ices. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Jones  of  North  Carolina.  Mr.  Young 
of  Alaska,  and  Mr.  Davis): 
H.R.  4409.  A  bill  to  reauthorize  the  national 
marine  sanctuaries  program,  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  TRAFICANT: 
H.R.  4410.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reinstate  a  10-percent 
domestic  investment  tax  credit  and  to  pro- 
vide a  credit  for  the  purchase  of  domestic  du- 
rable goods,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

H.R.  4411.  A  bill  to  establish  a  Buy-Amer- 
ican Fund  to  encourage  American  consumers 
to  purchase  products  bearing  a  "made  in 
America"  label,  to  create  guidelines  for  the 
use  of  "made  in  America"  labels,  and  to  pro- 
tect against  the  misuse  of  such  labels,  and 
for  other  purposes;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  HUGHES  (for  himself.  Mr. 
Moorhead.  Mr.  Synar.  Mr.  Coble. 
Mr.  Gi.ickman.  and  Mr. 

Sangmeister): 
H.R.  4412.  A  bill  to  amend  title  17.  United 
States  Code,   relating  to   fair  use  of  copy- 
righted works;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  WILLIAMS: 
H.R.  4413.  A  bill  to  require  a  2-year  morato- 
rium on  the  burning  of  hazardous  wastes  in 
cement  kilns,  and  to  provide  for  a  study  by 
the  Administrator  of  the  Environmental 
Protection  Agency;  to  the  Committee  on  En- 
ergy and  Commerce. 

By   Ms.   SLAUGHTER  (for  herself  and 

Mr.  Mil, I, ER  of  California): 

H.J.  Res.  433.  Joint  resolution  designating 

October  1992  as  'National  Domestic  Violence 

Awareness    Month";    to    the    Committee   on 

Post  Office  and  Civil  Service. 

By  Mr.  EDWARDS  of  Oklahoma: 
H.    Con.    Res.    288.    Concurrent    resolution 
placing  numerical   and   funding   limitations 
on  certain  employee  positions  in  the  House 
of  Representatives  and   the   Senate;   to   the 
Committee  on  House  Administration. 
By  Mr.  GEKAS: 
H.  Con.  Res.  289.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 


environmental  cleanup  of  military  installa- 
tions should  be  a  priority  use  of  .savings  re- 
sulting from  reductions  in  defense  spending 
so  that  such  installations  can  be  made  avail- 
able for  civilian  use  in  the  future;  to  the 
Committee  on  Armed  Services. 

By  Mr.  STOKES  (for  himself.  Ms.  Wa- 
ters. Mrs.  Collins  of  Michigan.  Mr. 
FORI)  of  Tennessee.   Mr.   Blackwell, 
Mr.  Dixon.  Mr.  Dymai.ly.  Mr.  Esi'Y. 
Mr.  Flake.  Mr   Payne  of  New  Jersey. 
Mr.  Owens  of  New  York.  Mr.  Towns, 
Ms.   Norton,  Mr.   Savage.  Mr.   Del- 
LUMS.  Mrs.  Boxer,  Mr.  Conyers,  Mrs. 
Collins  of  Illinois,  and  Mr.  Lewis  of 
Georgia): 
H.  Res.  390.  Resolution  to  establish  the  Se- 
lect Committee  on  Violence;  to  the  Commit- 
tee on  Rules. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  HUGHES. 

H.R.  78  Mr.  ARCHER  and  Mr.  ARMEY. 

H.R.  394:  Mr.  Geren  of  Texas. 

H.R.  589:  Mr.  Rangel. 

H.R.  602:  Mr.  PiCKETr. 

H.R.  722:  Mr.  QuiLLEN.  Mr.  ROYHAL,  and  Mr. 
Savage. 

H.R.  723:  Mr.  QuiLLEN,  Mr.  Roybal.  and  Mr. 
Savage. 

H.R.  793:  Mr.  FoGLiETrA.  Mr.  Si'RArr.  Mr. 
VoLKMER.  Mr.  Murphy.  Mr.  Luken,  Ms.  Kap- 
TUR.  and  Mr.  Henry. 

H.R.  911  Mr.  Scheuer.  Mr.  RAMSTAD.  Mr. 
ZELIKK.  Mrs.  ROUKEMA.  Mr.  D<x»ley,  Mr. 
Smith  of  Oregon,  and  Mr.  Allen. 

H.R.  1063:  Mr.  Dooi.EY  and  Mr.  Moakley. 

H.R.  1072:  Mr.  Hayes  of  Illinois. 

H.R.  1073:  Mr.  HAYES  of  Illinois. 

H.R.  1110:  Mr.  JEFFERSON. 

H.R.  1124:  Mr.  GORDON.  Mr.  BRUCE,  and  Mr. 

LlVINGS'IH)N. 

H.R.  1190:  Mr.  TRAFICANT. 
H.R.  1322:  Mr.  Marlenee. 
H.R.  1430   Mr.  OWENS  of  Utah. 
H.R.    1771:    Mr.    HANSEN,    Mr.   HEFLEY,   and 
Mr.  STEARNS. 

H.R.  1774:  Mr.  Sawyer. 

H.R.  2017:  Mr.  FROST,  Mr.  Ranoel,  and  Mr. 
Dei.lums. 

H.R.  2070:  Mr.  Nowak.  Mr.  Goodlino.  Mr. 
COSTELLO.  Mr.  QUILLEN,  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Roe. 

H.R.  2227:  Mr.  PAYNE  of  Virginia. 

H.R.  2248:  Mr.  Payne  of  Virginia.  Mr.  Ben- 
nett, and  Mr.  McHUGH. 

H.R.  2288:  Mr.  Weldon. 

H.R.  2333:  Mr.  DERRICK. 

H.R.  2363:  Mr.  Lewis  of  Georgia  and  Mrs. 
MORELI.A. 

H.R.  2410:  Mr.  Barton  of  Texas,  Mr.  Rich- 
ardson. Mr.  Ramstad.  Mr.  Werer.  Mrs. 
Vucanovich.  Mr.  Hastert.  Mr.  McCrery. 
Mr.  INHOFE.  Mr.  McCollum.  and  Mr. 
HOLLOWAY. 

H.R.  2420:  Mr.  RiTTER. 

H.R.  2470:  Mr.  FIELDS. 

H.R.  2678:  Mr.  Engel  and  Mr.  Levine  of 
California. 

H.R.  2766:  Mr.  Fawbll. 

H.R.  2776:  Mr.  Lagomarsino  and  Mr.  RlN- 
ALDO. 

H.R.  2819:  Mr.  Volkmer.  Mr.  PENNY,  and 
Ms.  Long. 

H.R.  2840:  Mr.  COLEMAN  of  Texas,  Mr.  LEWIS 
of  Georgia,  and  Mr.  Savage. 

H.R.  2890:  Mr.  HOYER. 

H.R.  2945:  Mr.  PETERSON  of  Florida  and  Mr. 
Hopkins. 


H.R.  3067:  Mr.  BROWN. 

H.R.  3071   Mr.  Bruce. 

H.R.  3145:  Mr.  PACKARD. 

H.R.  3164:  Mr.  HANSEN.  Mr.  FRANKS  of  Con- 
necticut. Mr.  Neal  of  North  Carolina.  Mr. 
DORNAN  of  California.  Mr.  McGrath.  Ms. 
Norton,  and  Ms.  Pelosi. 

H.R.  3285:  Mr.  ANDREWS  of  New  Jersey,  Mr. 
Bryant,  and  Mr.  Kostmayer. 

H.R.  3349:  Mr.  Sundquist. 

H.R.  3360:  Mr.  WALKER. 

H.R.  3395  Mr.  CRAMER  and  Mr.  Franks  of 
Connecticut. 

H.R.  3441:  Mr.  CHAPMAN. 

H.R.  3462:  Mr.  Lent.  Mrs.  Mink.  Mr. 
AuCoiN,  Mr.  Martinez.  Mr.  Hughes.  Mr. 
Deli.ums.  and  Mr.  Andrews  of  New  Jersey. 

H.R.  3493:  Mr.  Doolitti.e.  Mr.  Goss.  Mr. 
Walsh,  and  Mrs.  Vucanovich. 

H.R   3534:  Mr.  SCHEUER. 

H.R.  3536:  Mr.  Scheuer. 

H.R.  3571:  Mr.  Condit.  Mr.  Cramer,  and  Ms. 
Horn. 

H.R.  3592:  Mr.  Kostmayer  and  Mr.  Wilson. 

H.R.  3636:  Mr.  Anderson.  Mr.  Cardin.  Mr. 
Neal  of  Massachusetts.  Mr.  Espy.  Mr. 
BusTAMANTE.  Mr.  DooLEY.  and  Mr.  Borski. 

H.R.  3654:  Mr.  Bunning.  Mr.  Cunningham. 
Mr.  GallI'Xjly.  Mr.  Kyl.  Mr.  Kolbe.  Mr. 
Luken.  Mr.  Marlenee.  Mr.  Moody.  Mr.  Mor- 
rison. Mr.  Obey,  Mr.  Perkins.  Mr.  Porter. 
Mr.  Ravenel.  Mr.  R(K3ERs.  Mr.  Santorum. 
Mr.  Sisisky.  and  Mr.  Stokes. 

H.R.  3675:  Mr.  LEHMAN  of  Florida.  Mr.  Neal 
of  North  Carolina,  and  Mrs.  Boxer. 

H.R.  3677:  Mr.  Lipinski  and  Mr.  JOHNSON  of 
South  Dakota. 

H.R.  3680:  Mr.  Ravenel. 

H.R.  3698:  Mr.  Kleczka. 

H.R.  3850:  Mr.  RrnKR.  Mr.  Inhofe.  Mr. 
Brewster.  Mr.  Ireland.  Mr.  Gai.lo.  Mr. 
Mfume.  Mr.  DooLrrn.E.  Mr.  Gingrich.  Mr. 
HoLLOWAY.  Mr.  Callahan.  Mr.  Orton.  and 
Mr.  Broomfielij. 

H.R,  3927:  Mr.  Richard.son. 
H.R.  3956:  Mr.  Waxman.  Mr.  Wilson.  Mr. 
Miller  of  California.  Mr.  Andrews  of  Maine. 
Mr.  Frost.  Mrs.  Unsoeld.  Mr.  Roybal.  Mr. 
de  Lugo.  Mrs.  Boxer.  Mr.  Frank  of  Massa- 
chusetts. Mr.  Dellums.  and  Mr,  Stark. 

H.R.  3986  Ms.  Kaitur.  Mr.  Espy.  Mr. 
Jones  of  North  Carolina,  Mrs.  Collins  of 
Michigan,  Mr.  DURBIN,  and  Mr.  Smith  of  New 
Jersey. 

H.R.  3989:   Mr.    Dwyer  of  New  Jersey  and 
Mrs.  BOXFR. 
H.R.  3990:  Mrs.  BoXER. 

H.R.  3992:  Mr.  DWYER  of  New  Jersey  and 
Mrs.  BOXER. 

H.R.  4046:  Mr.  Stark.  Mr.  Neal  of  North 
Carolina.  Mr.  Hayes  of  Illinois.  Mr.  Walsh. 
Mr.    Hefner.    Mr.    Lehman    of   Florida.    Mr. 


Jones  of  North  Carolina,  Mr.  Wyden.  Mr. 
Lancaster.  Mr.  Riggs.  Mr.  AuCoin.  Mr. 
Levin  of  Michigan.  Mr.  Gunderson.  Mr. 
Rowland,  Ms.  Kaptur,  Mr.  Matsui.  Mr. 
Lewis  of  Georgia.  Mr.  Valentine,  and  Mr. 
Price. 

H.R.    4114:    Mr.    SensknBRENNER    and    Mr. 
Miller  of  California. 

H.R.  4131:  Mr.  Martinez.  Mr.  Kolteh.  Mr. 
WiL.soN.  and  Mr.  Weldon. 
H.R.  4144:  Mr.  SMITH  of  Iowa. 
H.R.  4149:  Mr.  FROST. 

H.R.  4158:  Mr.  Owens  of  New  York  and  Mr. 
Martinez. 
H.R.  4207:  Mr.  Koi.BE. 

H.R.  4211:  Mr.  Nowak.  Mr.  Lent.  Mr.  Fa- 
well.  Mr.  Goss.  Mr.  Kyl,  and  Ms.  Molinari. 
H.R.  4214:  Mr.  JOHNSON  of  South  Dakota, 
Mr.  Frank  of  Massachusetts.  Ms.  Norton. 
Mr.  Studds.  Mr.  Atkins.  Mr.  Towns,  Mr. 
SCHUMER,  Mr.  LaFalce.  Mr.  Scheuer.  and 
Mr.  Smith  of  Florida. 

H.R.    4271:    Mr.    Stark.    Mr.    Kildee.    Mr. 
Hyde.     Mr.    Mavroules.    Mr.     Frost.    Mr. 
Frank  of  Massachusetts.  Mr.  Annunzio,  Mr. 
McGrath.  Mr.  Cunningham.  Mr.  Hertel.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Fish.  Mr.  Smith  of 
New  Jersey.   Mr.   MORRISON,  and   Mr.   SCHU- 
mer. 
H.R.  4277:  Mr.  Jefferson. 
H.R.  4278:  Mr.  Nagle  and  Mr.  Richardson. 
H.R.  4279:  Mr.  Jontz.  Mr.  Leach.  Mr.  Wise. 
Mr.  DoOLEY.  and  Mr.  Lewis  of  Florida. 

H.R.  4315:  Mr.  Kyl.  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Condit. 
H.R.  4344:  Mr.  APPLEGATE. 
H.J.  Res.  81:  Mr.  Doolittle. 
H.J.  Res.  272:  Mr.  Nussi.E.  Mr.  SAWYER.  Mr. 
Carr.  Mr.  Oxi.EY.  and  Mr.  THOMAS  of  Califor- 
nia. 
H.J.  Res.  290:  Mr,  Andrews  of  New  Jersey. 
H.J.  Res.  336:  Mr,  Fascell.  Mr.  Atkins.  Mr. 
OBERSTAR.    Mr.    Miller    of   California.    Mr. 
McNULTY.  Mr.   Feighan.   Mr.  McGhath.   Mr. 
Mavroules.  and  Mr.  Stark. 
H.J.  Res.  351:  Mr.  Bryant. 
H.J.       Res.       '354:       Mr.       Quillen.       Mr. 
McDERMorr.    Mr.    Burton    of   Indiana.    Mr. 
Foglietta.  Mr.  KoPETSKi.  and  Ms.  Snowe. 

H.J.  Res.  367:  Mr.  DiCKS  and  Mr.  MILLER  of 
Washington. 

H.J.  Res.  371:  Mr.  DURBIN.  Mr. 
Faleomavaega.  Mr.  Gingrich.  Mr.  Horton. 
Mr.  Jacobs.  Mr.  Jenkins.  Mrs.  Lloyd.  Mr. 
OxLEY.  Ms.  Pelosi.  Mr.  Roberts.  Mr.  Walsh. 
Mr.  Weber.  Mr.  Wilson,  Mr.  Wolf,  Mr. 
Wylie,  Mr.  Anderson,  Mr.  Dickinson,  Mr. 
Dicks,  Mr.  Feighan,  Mr.  Ford  of  Tennessee, 
Mr.  Gunderson.  Mr,  Lewis  of  Florida.  Mr. 
Saxton.  Mr,  Skelton.  Mr.  SMITH  of  Oregon, 
Mr.  Staggers,  and  Mr.  Yates. 
H.J.  Res,  378:  Mr,  Emerson. 


H.J.  Res.  384:  Mr,  Paxon.  Mr,  Klug,  Mr, 
Campbell  of  California,  and  Mr.  Hall  of 
Texas. 

H.J.  Res.  390:  Mr.  GiLCHREST. 

H.J.  Res.  394:  Mr.  Sawyer  and  Mr.  Minbta. 

H.J.  Res.  411:  Mr.  Mavroules.  Mr.  QuiL- 
LEN. Mr.  DE  la  Garza,  and  Mr.  Fazio. 

H.J.  Res.  427:  Mr.  Solomon,  Mr.  Green  of 
New  York,  Mr.  Houghton,  Mr.  Horton.  Mr. 
Paxon.  Mr.  Walsh.  Mr.  Lent.  Mr.  Boehlert. 
Mr.  Martin.  Mr.  Ridge.  Mr.  Bilirakis.  Mr. 
Thomas  of  California.  Mr.  Allen.  Mr.  Ran- 
gel. Mr.  Guarini.  Ms.  Oakar.  Mr.  Gephardt. 
Mr.  Saxton.  Mr.  Zimmer,  Mr.  Cox  of  Califor- 
nia, Mr.  Skeen,  Mr.  Myers  of  Indiana.  Mr. 
Pfttri.  Mr.  Broomfield.  Mr.  Miller  of  Ohio. 
Mr.  Wylie,  Mr.  Richardson,  Mr.  Wyden,  Mr. 
Torres,  Mr.  Mrazek,  Mr.  Serrano,  Mr, 
McCandless.  Mr.  Yatron.  and  Mr.  Hughes. 

H.  Con.  Res.  180:  Mr.  Jefferson  and  Mr. 
Feighan, 

H.  Con.  Res.  224:  Mr.  Andrews  of  New  Jer- 
sey. Mr.  Penny,  Mr.  Enokl.  and  Mr.  Bereu- 

TER. 

H.  Con.  Res.  233:  Mr.  SMITH  of  New  Jersey. 
Mrs.  Patterson,  Mr.  McCandless.  Mr.  Ging- 
rich. Mr.  Franks  of  Connecticut.  Mr. 
McGrath.  Mr.  Ireland.  Mr.  Lightfxxjt.  Mr, 
Klug.  Mr,  Galleoly.  Mr.  Lancaster.  Mr. 
Nichoi-s.  Mr.  Stearns.  Mr.  Matsui.  Mr, 
GiLLMOR.  and  Mr.  Taylor  of  Mississippi. 

H.  Con,  Res,  246:  Mr,  Andrews  of  New  Jer- 
sey. Mr.  Borski.  Mr.  Guarini.  Mr.  Harris, 
Mr.  Jenkins.  Mr.  Kanjorski.  Ms.  Long.  Mr. 
Nagle.  Mr,  Roybal.  Mr.  Torricelli.  and  Mr. 

WOLPE. 

H.  Con.  Res.  274:  Mr.  Lipinski.  Mrs.  Vucan- 
ovich. Mr.  Weldon.  Mr.  Bilirakis.  Mr. 
Hcx:hbrueckner.  and  Mr.  Zimmer. 

H,  Con.  Res.  279:  Mr.  DeFazio  and  Mr. 
Frost. 

H.  Res.  376:  Mr.  Walsh.  Mr.  Gingrich,  and 
Mr.  Oxley. 

H.  Res.  377   Mr.  Goss. 

H.  Res.  387:  Mr,  Dorgan  of  North  Dakota, 
Mr.  Kostmayer,  Mr.  DeFazio.  Mr.  Bonior. 
Mr.  SiKORSKi.  Mr.  Machtley.  Mr.  Richard- 
son. Mr.  Klug.  Ms.  Horn,  and  Mr.  Andrews 
of  Maine. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  255:  Mr.  Glickman. 

H.R.  3400:  Mr.  ZELIFF. 

H.R.  3869:  Mr.  Zeliff. 
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A  TRIBUTE  TO  THE  LATE  JEAN 
YAWKEY 


WHAT  PRESIDENT  BUSH  SHOULD 
DO  AT  THIS  CRITICAL  MOMENT 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT ATIVES 
Thursday.  March  5.  1992 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  today  to 
pay  tritxite  to  the  late  Jean  Yawkey  who  died 
of  a  stroke  on  February  27.  For  ttie  past  59 
years,  Mrs.  Yawkey  has  t^een  the  matriarch  of 
the  Boston  Red  Sox.  Her  involvement  with  the 
Sox  tiegan  in  1933  when  her  husttarxj  Tom 
bought  the  team  and  began  building  what  has 
become  one  of  the  classiest  franchises  in 
major  league  baseball.  After  her  husband's 
death  in  1976,  Mrs.  Yawkey  assumed  the  po- 
sition of  part  owner  in  the  team's  front  office 
arxl  carried  on  ttie  Yawkey  legacy  of  kirxJness 
and  generosity  toward  everyone  associated 
with  the  Red  Sox  organization.  The  worid  of 
baseball  mourns  her  passing  as  too  does  the 
city  of  Boston,  for  she  did  so  much  for  so 
many. 

Not  only  dkj  she  commit  her  resources  to 
bring  great  baseball  to  Boston  but  also  to 
many  charities  in  the  Boston  area.  Her  long- 
time associatk}n  with  ttie  Jimmy  Fund  and  ttie 
Dana  Farber  Cancer  Institute  is  legendary. 
Ttirough  her  late  husband's  foundation  and 
tier  own.  millions  of  dollars  tiave  tieen  donated 
to  the  Jimmy  Fund  and  other  charitatjle  orga- 
nizatk)ns.  These  donations  were  just  anottier 
extension  of  the  Yawkey  tradition  of  benevo- 
lence toward  others.  She  was  loved  by  all  who 
knew  her.  both  fans  and  players  alike.  An  avkj 
fan  of  ttie  game.  Mrs.  Yawkey  loved  her  Red 
Sox.  At  Fenway  Park,  she  was  always  a  fix- 
ture in  her  box  seats  keeping  score  of  the 
game  during  Red  Sox  home  stands. 

From  her  vantage  point  in  Fenway,  she  wit- 
nessed many  great  piayers  come  and  go.  Ted 
Williams,  Carl  Yazstremski.  and  Johnny  Pesky 
to  name  a  few.  The  performances  of  ttiese 
players  on  ttie  field  fill  our  minds  with  memo- 
ries of  Red  Sox  triumphs  and  heartaches. 
Jean  Yawkey  was  there  for  all  of  them,  the 
good  times  and  the  bad.  She  treated  all  of  her 
players  with  the  respect  they  deserved  and  in 
return  received  lifelong  devotk>n  and  admira- 
twn.  The  great  ones.  Carl  Yazstremski  and 
Ted  Williams  loved  tier  like  a  mottier.  Current 
team  members  speak  of  her  fondly  and  pay 
tribute  to  her  kindness  arxj  devotion  to  the 
team. 

You  can  be  sure  ttiat  as  spring  rolls  around 
and  the  baseball  season  t)egins  again,  that 
Jean  Yawkey  will  be  in  the  ttioughts  and 
tiearts  of  each  player. 

Stie  never  had  ttie  ctiance  to  see  tier  be- 
k>ved  team  win  a  Worid  Series,  t)ut  the  Red 
Sox's  time  will  come,  and  when  it  does  you 
can  bet  that  Jean  Yawkey  will  be  looking 
down  and  keeping  score,  rooting  for  her  Bos- 
ton Red  Sox. 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  as  Yogi 
Berra  used  to  say:  "It  ain't  over  "til  it's  over." 
In  a  few  words,  that's  ttie  import  of  a  ttiought- 
ful  commentary  on  the  coW  war  that  former 
PreskJent  Richard  Nixon  sent  to  me  recently. 

President  Nixon  has  been  a  leading  figure  in 
international  politrcs  from  virtually  the  begin- 
ning of  ttie  post-World  War  II  era  until  today. 
He  tjelieves  ttiat  while  ttie  Communists  may 
tiave  lost  the  cokj  war,  the  West  has  not  yet 
won  it. 

Slioukj  President  Yettsin's  reforms  not  suc- 
ceed. President  Nixon  tielieves  ttie  West  could 
face  a  new.  more  dangerous  despotism  t>ased 
on  extremist  Russian  nationalism. 

This  is  a  critical  moment  for  worid  peace,  he 
t>elieves.  and  America  shoukj  be  doing  more 
to  ensure  ttiat  Yeltsin's  reforms  succeed.  Ottv 
erwise  we  may  be  forced  to  engage  in  a  new 
cokJ  war,  losing  the  ability  to  focus  sufficient 
time  and  energies  on  solving  our  domestic 
problems. 

President  Nixon  suggests  that  we  help 
Yeltsin  in  six  crucial  ways,  but  that  we  share 
the  burden  of  foreign  akl  with  other  industri- 
alized nations  that  are  better  aUe  to  afford  it. 

What  America  can  provide  is  its  worid  lead- 
ership, whk;h  he  says  President  Bush  bril- 
liantly demonstrated  in  motjilizing  the  coalition 
for  the  gulf  war. 

These  comments  on  President  Bush's  lead- 
ership put  me  in  mind  of  a  New  Yori<  Times 
op-ed  article  by  former  Educatkin  Secretary 
William  J.  Bennett  that  appeared  today.  Ben- 
nett argues  that  President  Bush  stxjuld  re- 
claim foreign  policy  as  an  issue  in  this  year's 
Presidential  contest. 

That's  good  advce.  Coverage  of  the  1992 
campaign  seems  to  be  proceeding  on  the  as- 
sumption ttiat  the  next  President  will  spend  all 
of  his  waking  tiours  grappling  with  domestic 
policy  issues.  That  assumption  runs  against 
the  experience  of  every  President  who  has 
served  in  the  last  50  years. 

Here  are  two  ttioughtful  commentaries  that  I 
hope  will  be  carefully  read  in  ttie  White  House. 
The  implication  of  both  of  these  commentaries 
is  that  good  Govemment  can  tie  good  politics, 
and  vice  versa.  And  that  a  President  who  is 
such  a  gifted  worid  leader  would  do  well  to 
play  to  his  strong  suit — for  the  sake  of  his 
Presktency  arxJ  for  the  sake  of  worid  p)eace. 

Mr.  Speaker,  I  Insert  ttie  two  articles  in  the 
Record. 

How  To  Lose  the  Cold  War 

While  ttie  candidates  have  addressed  scores 
of  significant  Issues  In  the  presidential  cam- 
paign, the  most  important  Issue  since  the 
end  of  World  War  II— the  fate  of  the  political 


and  economic  reforms  In  Russia— has  tieen 
virtually  ignored.  As  a  result,  the  United 
States  and  the  West  risk  snatching  defeat  in 
the  cold  war  from  the  jaws  of  victory. 

We  have  heard  repeatedly  that  the  cold 
war  has  ended  and  that  the  West  won  it.  This 
Is  only  half  true.  The  Communists  have  lost 
the  cold  war.  but  the  West  has  not  yet  won 
it.  Communism  collapsed  because  its  ideas 
failed.  Today,  the  ideas  of  freedom  are  on 
trial.  If  they  fall  to  produce  a  better  life  in 
Russia  and  the  other  former  Soviet  reput>- 
llcs.  a  new  and  more  dangerous  despotism 
win  take  power,  with  the  people  trading  free- 
dom for  security  and  entrusting  their  future 
to  old  hands  with  new  faces. 

We  are  at  a  watershed  moment  in  history. 
The  historical  significance  of  the  democratic 
revolution  in  the  Soviet  Union  compares 
only  with  events  like  the  defeat  of  Napoleon 
at  Waterloo  In  1815.  the  Versailles  Peace 
Conference  in  1919.  and  the  creation  of  NATO 
and  the  Marshall  Plan  in  1948.  A  century  of 
stability  in  Europe,  the  drift  toward  World 
War  II  in  the  1920s  and  1930s,  and  a  half  cen- 
tury of  successful  containment  of  the  Soviet 
Union  were  all  determined  by  how  the 
statesmen  of  the  major  powers  responded  to 
these  critical  moments.  While  opportunities 
and  dangers  on  that  same  order  of  magnitude 
face  us  today,  the  West  has  failed  so  far  to 
seize  the  moment  to  shape  the  history  of  the 
next  half  century. 

Russia  is  the  key  to  success.  It  is  there 
that  the  final  battle  of  the  cold  war  will  be 
won  or  lost.  The  stakes  could  not  be  higher. 
If  freedom  succeeds  in  Russia— if  President 
Yeltsin's  economic  reforms  succeed  In  creat- 
ing a  successful  free-market  economy— the 
future  will  hold  the  promise  of  reduced 
spending  on  arms,  cooperation  in  coping 
with  crises  around  the  world,  and  economic 
growth  through  expanded  international 
trade.  More  Important,  freedom's  success 
will  reverberate  In  the  world's  last  Isolated 
strongholds  of  communism— North  Korea, 
Cuba.  Vietnam,  and  China.  Their  leaders  will 
face  irresistible  pressures  to  take  the  first 
steps  toward  political  reform. 

If  Yeltsin  fails,  the  prospects  for  the  next 
fifty  years  will  turn  grim.  The  Russian  peo- 
ple will  not  turn  back  to  communism.  But  a 
new.  more  dangerous  despotism  based  on  ex- 
tremist Russian  nationalism  will  take 
power.  We  must  rememtier  that  even  before 
communism.  Russia  had  an  expansionist  tra- 
dition dating  back  seven  centuries.  The  lead- 
ers of  a  new  despotism,  who  have  already 
been  organizing  themselves  to  take  over  in 
the  event  that  Yeltsin's  reforms  fail,  will 
stoke  nationalist  passions  and  exploit  the 
tendency  of  the  Russian  people  to  turn  to  the 
strong  hand — even  to  dictatorship— during 
times  of  troubles. 

If  a  new  despotism  prevails,  everything 
gained  in  the  great  peaceful  revolution  of 
1991  will  be  lost.  War  could  break  out  In  the 
former  Soviet  Union  as  the  new  despots  use 
force  to  restore  the  •historical  borders"  of 
Russia.  The  new  E^st  European  democracies 
would  be  imperiled.  China's  totalltarlans 
would  breathe  a  sigh  of  relief.  The  new  Rus- 
sian regime— whose  leaders  would  cozy  up  to 
the  Soviet  Union's  former  clients  in  Iraq. 
Syria.     Libya,     and     North     Korea— would 
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threaten  our  interests  in  hot  spots  around 
the  world.  It  would  sell  conventional  weap- 
ons, tialllstic  missiles,  and  nuclear  tech- 
nology to  any  buyer.  A  new  Russian  des- 
potism Inspired  by  imperial  nationalism 
shorn  of  the  bag^gage  of  the  dying  faith  of 
communism  would  be  even  more  dangerous 
than  Soviet  totalitarianism. 

If  freedom  falls  in  Russia,  we  will  see  the 
tide  of  freedom  that  has  been  sweeping  over 
the  world  begin  to  ebb,  and  dictatorship 
rather  than  democracy  will  l>e  the  wave  of 
the  future. 

In  light  of  the  stakes  involved,  the  West 
must  do  everything  it  can  to  help  President 
Yeltsin  succeed.  Yeltsin  has  been  maligned 
by  ftlends  of  fl-eedom  In  the  West  who  should 
have  known  letter.  Some  say  that  he  Is  not 
democratic  enough  politically,  others  that 
he  is  not  smart  enough  intellectually,  and 
still  others  that  he  is  not  smooth  enough  so- 
cially. A  few  who  dismissed  him  as  a  boob  in 
the  past  now  seem  to  be  hoping  for  his  fail- 
ure so  that  they  can  claim  to  have  been 
proved  right.  That  thinking  is  not  worthy  of 
the  world's  only  superpower. 

Like  all  strong  leaders  who  try  to  make  a 
difference,  Yeltsin  is  not  perfect.  He  has 
made  serious  mistakes.  But  he  is  an  extraor- 
dinary historic  figure.  He  is  the  first  Russian 
leader  in  history  chosen  through  free  elec- 
tions. Unlike  Gorbachev,  he  has  irrevocably 
repudiated  socialism  as  well  as  communism. 
He  risked  his  life  in  facing  down  a  gang  of 
card-carrying  killers  in  the  coup  attempt  in 
August  1991.  He  recognized  the  independence 
of  the  Baltic  states  and  the  other  republics 
of  the  former  Soviet  Union.  He  abandoned 
the  Russian  Imperial  tradition— throwing 
away  the  keys  of  what  Lenin  called  the  •'jail- 
house  of  nations"— by  dissolving  the  Soviet 
Union  and  forging  the  voluntary  Common- 
wealth of  Independent  States.  He  risked  his 
enormous  popularity  by  embarking  on  pain- 
ful free-market  economic  reforms,  including 
the  indispensable  first  step  of  allowing  astro- 
nomical price  rises.  He  has  moved  decisively 
toward  privatization  of  Soviet  enterprises 
and  decollectivization  of  Soviet  agriculture, 
steps  Gorbachev  refused  even  to  consider.  He 
has  completely  cut  off  the  $15  billion  in  for- 
eign aid  and  trade  subsidies  that  Gorbachev 
in  his  1990  budget  continued  to  provide  to 
Cuba  and  other  anti-American  Communist 
losers  in  the  developing  world.  He  has  not 
only  matched  but  exceeded  the  cuts  in  nu- 
clear weapons  proposed  by  President  Bush. 

The  l)ottom  line  is  that  Yeltsin  is  the  most 
pro-Western  leader  of  Russia  in  history. 
Moreover,  whatever  his  flaws,  the  alter- 
native of  a  new  despotism  would  be  infinitely 
worse. 

What  has  the  United  States  and  the  West 
done  so  far  to  help  Russia's  first  democratic, 
free-market  oriented,  non-expansionist  gov- 
ernment? We  have  provided  credits  for  the 
purchase  of  agricultural  products.  We  have 
held  a  photo-opportunity  international  con- 
ference of  fifty-seven  foreign  secretaries  that 
was  long  on  rhetoric  but  short  on  action.  We 
are  sending  sixty  cargo-planes  of  surplus 
food  and  medical  supplies  leftover  from  the 
Persian  Gulf  War.  We  have  decided  to  send 
two  hundred  Peace  Corps  volunteers — a  gen- 
erous action  if  the  target  of  our  aid  were  a 
small  country  like  Upper  Volta  but  mere  to- 
kenism if  applied  to  Russia,  a  nation  of  al- 
most 200  million  people  covering  one-seventh 
of  the  world's  landmass.  This  is  a  patheti- 
cally inadequate  response  in  light  of  the  op- 
portunities and  dangers  we  face  in  the  crisis 
in  the  former  Soviet  Union. 

What  is  to  he  done?  To  meet  the  moment, 
the  West  must  step  up  to  the  task  of  helping 
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President  Yeltsin's  government  in  six  crucial 
ways: 

We  must  provide  humanitarian  food  and 
medical  aid  to  get  Russia  through  the  criti- 
cal months  until  Yeltsin's  reforms  have  a 
chance  to  start  working. 

We  must  create  a  "free  enterprise  corps" 
that  will  send  thousands  of  Western  man- 
agers to  Russia  to  infuse  newly  independent 
enterprises  with  free-market  know-how. 

We  must  reschedule  Soviet  debt  incurred 
during  the  Gorbachev  era  and  defer  interest 
payments  until  the  new  market  economy  l>e- 
gins  to  function. 

We  must  allow  greater  access  to  Western 
markets  for  Russia's  exports. 

We  must  be  ready  to  join  with  others  to 
provide  tens  of  billions  of  dollars  for  cur- 
rency stabilization  through  the  IMF  or  other 
means  as  soon  as  Russia  reins  in  the  growth 
of  its  money  supply. 

We  must  create  a  single  Western-led  orga- 
nization to  assess  Soviet  needs  and  coordi- 
nate wide-ranging  governmental  and  private 
aid  projects,  as  the  United  Sutes  did  when 
embarking  on  the  rebuilding  of  Western  Eu- 
rope after  World  War  II. 

In  light  of  the  depth  of  the  Russian  eco- 
nomic crisis,  there  is  no  time  to  lose.  Those 
who  would  put  off  major  action  on  these 
fronts  until  the  next  international  aid  con- 
ference in  July  1992  could  find  that  this  is 
too  little  and  too  late. 

Can  we  afford  these  initiatives?  As  Herb 
Stein  has  pointed  out,  "The  United  States  is 
a  very  rich  nation.  We  are  not  rich  enough  to 
do  everything,  but  we  are  rich  enough  to  do 
everything  important."  Forty-three  years 
ago.  the  United  States  alone  helped  its  allies 
and  enemies  in  Europe  and  Japan  recover 
from  World  War  11.  A  strong  case  can  be 
made  that  the  United  States  has  carried  the 
burden  of  foreign  aid  and  world  leadership 
for  long  enough  and  that  it  is  time  for  Eu- 
rope and  Japan  to  assume  the  major  finan- 
cial burden  in  helping  Russia  and  the  other 
former  Soviet  republics.  But  the  United 
States  as  the  strongest  and  richest  nation  in 
the  world  must  provide  the  leadership. 

At  the  same  time,  we  must  be  willing  to 
bear  our  share  of  the  burden.  To  play  in  this 
game,  we  must  have  a  seat  at  the  table.  To 
get  a  seat  in  the  table,  we  must  be  ready  to 
put  some  chips  in  the  pot.  The  stakes  are 
high,  and  we  are  playing  as  if  it  were  a  penny 
ante  game. 

It  is  a  tough  call  politically.  Opinion  polls 
indicate  that  foreign  policy  rates  only  In  the 
single  digits  among  issues  that  voters  con- 
sider to  be  important.  The  American  people 
overwhelmingly  oppose  all  foreign  aid  be- 
cause they  want  to  see  that  money  spent  on 
solving  our  problems  at  home.  But  the  mark 
of  great  political  leadership  is  not  simply  to 
support  what  is  popular  but  to  make  what  is 
unpopular  popular  if  that  serves  America's 
national  interest.  In  addition,  what  seems 
politically  profitable  in  the  short  term  may 
prove  costly  in  the  long  term.  The  hot-but- 
ton issue  in  the  1950s  was.  "Who  lost  China?" 
If  Yeltsin  goes  down,  the  question  of  "who 
lost  Russia"  will  be  an  infinitely  more  dev- 
astating issue  in  the  1990s. 

Those  who  oppose  aid  argue  that  charity 
begins  at  home.  I  agree.  But  aid  to  Russia 
and  other  reformist  republics  of  the  former 
Soviet  Union  is  not  charity.  We  must  recog- 
nize that  what  helps  us  abroad  helps  us  at 
home.  If  Yeltsin  is  replaced  by  a  new  aggres- 
sive Russian  nationalist,  we  can  kiss  the 
peace  dividend  good-bye.  Not  only  would  the 
world  become  more  dangerous,  but  our  de- 
fense and  foreign  policies  would  also  become 
far  more  expensive.  Tinkering  with  the  tax 
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code  or  launching  new  domestic  initiatives 
will  have  little  economic  significance  if  a 
new  hostile  despotism  in  Russia  forces  the 
West  to  rearm.  On  the  positive  side,  if 
Yeltsin  succeeds,  a  firee-market  Russia  will 
provide  an  opportunity  for  billions  of  dollars 
in  trade,  which  will  create  millions  of  jobs  in 
the  United  Sutes.  Most  important,  a  demo- 
cratic Russia  would  t>e  a  non-expansionist 
Russia,  freeing  our  children  and  grand- 
children in  the  next  century  of  the  fear  of 
armed  conflict  because  democracies  do  not 
start  wars. 

President  Bush  is  uniquely  qualifled  to 
meet  this  challenge.  The  brilliant  leadership 
he  demonstrated  in  mobilizing  the  coalition 
abroad  and  the  American  people  at  home  to 
win  victory  in  the  Persian  Gulf  War  can  en- 
sure that  the  cold  war  will  end  not  just  with 
the  defeat  of  communism  but  also  with  the 
victory  of  freedom. 

[From  the  New  York  Times.  Mar.  5.  1992] 

Be  Presidential— Push  Foreign  Policy 

(By  William  J.  Bennett) 

Washington.- Patrick  Buchanan  is  a  thorn 
in  George  Bush's  side,  and  he  will  remain  so. 
In  this  season  of  political  discontent,  the 
President  faces  an  almost  automatic  protest 
vote  of  30-8omethlng  percent. 

But  he  is  not  the  issue.  The  Administra- 
tion's political  challenge,  still,  is  to  find  def- 
inition and  a  clear  raison  d'etre  for  a  second 
term.  The  good  news  is  that  what  was  self- 
inflicted  can  t)e  self-corrected. 

The  President  took  a  step  in  that  direction 
when  he  admitted  that  the  1990  tax  increase 
was  a  mistake.  This  was  the  first  move  to- 
ward re-establishing  a  broken  Iwnd  of  trust 
and  making  a  credible  case  ag^ainst  Congress. 
The  President  now  needs  to  follow  up.  Here 
are  some  suggestions: 

1.  Pursue  a  Pennsylvania  Avenue  strategy. 
George  Bush  should  run  an  engaged,  aggres- 
sive strategy  up  and  down  Washington's 
Main  Street.  The  President  should,  among 
other  things,  index  capital  gains  against  in- 
flation: exercise  the  line-item  veto;  cam- 
paign for  term  limits:  veto  the  House  Demo- 
cratic tax  bill;  throw  the  full  weight  of  liis 
office  behind  radical  education  reform  and 
school  choice,  and  urge  legal  reforms  and  de- 
regulation. 

If  the  President  is  to  seize  the  domestic 
initiative,  he  needs  to  do  so  through  the 
force  of  political  conviction.  Exerting  execu- 
tive authority  through  a  series  of  Presi- 
dential acts  will  allow  him  to  regain  politi- 
cal ball  control,  marginalize  the  Buchanan 
candidacy,  demonstrate  that  he  is  serious 
about  governing  (and  not  simply  presiding) 
and  win  back  the  confidence  of  conserv- 
atives. 

2.  Reclaim  foreign  policy  as  an  issue.  Inter- 
national relations  is  the  arena  in  which 
George  Bush  is  the  most  sure-footed  and  con- 
fident. 

We  face  challenges  in  the  wider  world,  in- 
cluding the  turmoil  and  instability  after  the 
implosion  of  the  Soviet  empire,  continued 
unrest  in  the  Persian  Gulf  region,  the  dif- 
ficult negotiations  t>etween  Israel  and  Arab 
nations  and  the  ever-increasing  ttireat  of  the 
proliferation  of  chemical,  biological  and  nu- 
clear weapons. 

Why  did  President  Bush's  strategists  de- 
cide to  throw  away  his  political  trump  card, 
foreign  policy?  Public  opinion  polls,  no 
doubt.  But  this  President  showed  how  well 
he  could  shape  public  opinion  when  he  led  a 
reluctant  nation  to  war  in  the  gulf. 

After  prevailing  in  the  twilight  struggle 
against  Communism,  it  is  not  inevitable  ttiat 
Americans  will  become  indifferent  to  world 
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events  or  succumb  to  the  mindless  appeal  of 
"Come  Home,  America."  In  that  vital  na- 
tional seminar,  the  President  can  teach  and 
do  so  by  articulating  a  coherent  case  for  why 
an  active  International  presence  and  respon- 
sible defense  policy  are  still  in  our  na- 
tional— and  economic — interest.  To  these 
ends,  the  Administration  should: 

Push  hard  to  conclude  the  new  round  of 
OATT  agreements. 

Threaten  to  veto  deeper  cuts  In  defense 
budget,  which  is  already  the  smallest  mili- 
tary budget  as  a  share  of  the  economy  since 
the  1930's. 

Press  hard  for  the  development  and  deploy- 
ment of  a  Strategic  Defense  Initiative. 

Recognize  the  critical  American  stake  In 
Boris  Yeltsin's  success  in  Russia  through  a 
greater  willingness  to  offer  the  essential  po- 
litical and  economic  support  he  needs. 

Fundamentally  change  our  posture  toward 
Israel,  approving  the  $10  billion  loan  guaran- 
tees and  supporting  Israel's  security,  instead 
of  Insisting  on  territorial  concessions. 

Entering  his  final  campaign.  George  Bush 
would  do  well  to  reflect  on  the  words  of  the 
historian  Teddy  White.  "The  forces  that  run 
in  American  politics  in  our  age  are  many  and 
varied."  he  wrote.  "Yet  one  man  must  make 
them  all  clear  enough  for  the  American  peo- 
ple to  vote  and  express  their  desire.  He  is  the 
President  .  .  .  what  the  President  of  today 
decides  becomes  the  issue  of  tomorrow.  He 
calls  the  dance." 

It  is  still  President  Bush's  dance  to  call. 


EXTENSIONS  OF  REMARKS 

LASTING  MIDDLE-CLASS  TAX 
RELIEF 


TRIBUTE  TO  PROFESSOR  S. 
SCHOENBAUM 


HON.  STIPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5, 1992 

Mr.  SOLARZ.  Mr.  Speaker,  it  is  my  pleasure 
to  pay  tribute  to  S.  Schoenbaum,  distinguished 
professor  of  Renaissarxie  Studies  at  the  Uni- 
versity of  Maryland,  on  the  occasion  of  his 
65th  birthday,  March  6,  1992. 

Atttiough  England  claims  William  Shake- 
speare as  its  national  poet,  no  one  has  more 
ttx)roughly  and  scrupulously  presented  Shake- 
speare's life  to  view  than  this  American  schol- 
ar. His  books,  "William  Shakespeare:  A  Docu- 
mentary Life, "  "William  Shakespeare:  Records 
and  Images,  Shakespeare's  Lives."  and 
"Shakespeare:  The  Globe  and  the  World" 
among  them,  are  exemplars  of  critcal  scholar- 
ship that  gain  added  lustre  by  appealing  to  the 
general  reader  and  erudite  reader  alike. 

In  testimony  to  Professor  Schoent)aum's 
intemational  renown,  he  was  invited  to  provide 
the  program  notes  for  Sir  Peter  Mail's  produc- 
tion of  "The  Merchant  of  Venice,"  starring 
Dustin  Hoffman:  while  his  soft,  New  York-ac- 
cented voice  has  carried  his  vast  krx>wledge 
ot  Shakespeare  and  his  age  to  gatherings  of 
scholars  around  the  world. 

However,  wtiat  truly  distir^guished  Professor 
Schoenbaum  is  that,  in  the  tradition  of  Thom- 
as Jefferson,  his  mind  is  ever  open  to  new 
ideas,  just  as  his  door  is  always  open  to 
scholars  who  seek  the  tjenefits  of  his  knowl- 
edge, counsel,  and  friendship.  It  is  in  recogni- 
tk>n  of  his  contributions  to  our  intellectual  life 
and  the  horror  he  has  brought  the  United 
States  that  I  salute  him  on  this  occasion. 


HON.  CHESTER  G.  ATXINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5, 1992 

Mr.  ATKINS.  Mr.  Speaker,  while  I  rise  today 
in  support  of  the  Democratic  tax  plan,  I  must 
express  my  concern  that  the  plan  does  not  go 
far  enough  to  provide  true  and  lasting  tax  fair- 
ness for  the  middle  class. 

As  it  is  structured  the  bill  would  give  wage 
earners  a  credit  of  20  percent  of  their  Social 
Security  taxes  in  1992  and  1993.  While  it  is  a 
step  in  the  right  direction,  it  is  a  temporary 
measure  only.  It  is  apparent  to  me  that  strong 
lasting  reform  is  desperately  needed.  While 
this  bill  does  provide  that  the  wealthy  pay  their 
fair  share,  by  raising  the  top  tax  rate  and  insti- 
tuting a  surtax  on  millionaires,  such  measures 
are  insufficient  to  provide  lasting  relief  for 
those  wtTo  were  squeezed  the  most  by  12 
years  of  Reaganomics.  The  bill  does  not  pro- 
vide a  tong-term  plan  which  ensures  equitable 
tax  treatment. 

I  t)elieve  that  any  true  reform  bill  must  irv 
elude  a  plan  such  as  the  one  that  has  been 
put  fonivard  by  Senator  Moynihan.  Rattier  than 
providing  a  temporary  tax  credit,  that  plan 
wouW  permanently  reduce  Social  Security 
taxes.  It  would  strengthen  the  financing  of  the 
Social  Security  Program,  stimulate  the  econ- 
omy, and  provide  a  fair  tax  cut  to  132  million 
wori<ers  and  6  million  employers  arxj  self-em- 
ployed individuals. 

Simple  fairness  demands  that  the  average 
American  worker  get  a  break.  In  constant 
1 982  dollars,  average  weekly  earnings  actually 
decreased  S6.00  in  the  last  31  years  from 
S261.92  in  1960  to  S255.89  in  1991.  Mean- 
while. PICA  taxes  rose  steadily  during  the 
Reagan/Bush  years,  dealing  another  blow  to 
the  struggling  working  class.  It  was  wrong  in 
the  1980's  wfien  we  cut  income  taxes  for  the 
better  off  arxJ  raised  payroll  taxes  for  the  low- 
arxj  middle-class  workers. 

A  Social  Security  tax  cut  would  address  the 
issue  of  tax  fairness  for  the  middle  class  in  the 
most  direct  way.  Rising  payroll  taxes  in  the 
I980's  were  the  cause  of  this  increased  tax 
burden.  If  we  want  to  ease  the  middle-class 
tax  burden,  it  makes  the  most  sense  to  attack 
the  problem  at  its  source — high  payroll  taxes. 
It's  time  that  we  take  a  step  toward  restoring 
tax  equity  for  the  forgotten  average  worker.  I 
urge  my  colleagues  to  support  such  strong 
and  lasting  reform  when  the  House  and  Sen- 
ate meet  in  confererwe. 


THE  TRAGEDY  OF  BLACK  LUNG 


HON.  ROBERT  L  WKE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  WISE.  Mr.  Speaker,  I  would  like  to  intro- 
duce for  the  Record  a  statement  written  by 
Mike  South,  a  constituent  from  Beards  Fori<, 
WV.  Those  who  have  been  exposed  to  the 
devastating  effects  of  black  lung  realize  how  it 
affects  Vne  lives  of  victims  and  their  families. 
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For  those  wtv)  have  not  been  exposed  to  irv 
dividuais  with  black  lung,  please  read  Mr. 
South's  account  of  what  it  is  like  to  live  with 
this  disabling  condition.  I  erxx>urage  my  col- 
leagues to  keep  Mr.  South's  comments  in 
mirxl  as  Corigress  considers  important  legisla- 
tion that  will  affect  the  lives  of  thousands  of 
miners  across  the  Nation. 

Statement  of  Mike  South 

To  those  who  are  members  of  this  commit- 
tee, we.  the  living  and  dead  victims  of  Black 
Lung,  appeal  to  your  sense  of  humanity. 

Those  who  do  not  suffer  from  lung  disease 
can  in  no  way  know  the  agony  that  it  puts 
families  through.  When  you  mention  a  per- 
son suffering  from  lung  disease  it  involves 
the  whole  family.  The  spouse  who  tries  to 
take  over  the  tasks  once  done  by  her  hus- 
band who  once  did  all  the  heavy  physical 
chores. 

The  children  who  sit  and  watch  their  fa- 
ther pant  and  gasp  for  breath  from  such  sim- 
ple tasks  as  eating  or  speaking;  and  the  man 
himself  who  suffers  even  more  than  his  fam- 
ily realizes. 

He  suffers  in  ways  that  others  may  con- 
sider foolish,  especially  his  wife  and  chil- 
dren. He  feels  that  he  is  no  longer  an  asset  to 
his  family.  He  can  no  longer  provide  mone- 
tarily for  the  support  of  his  family.  He  is 
nothing!  He  goes  to  doctors,  but  with  little 
or  no  results,  for  his  lungs  worsen  with  time. 
He  takes  his  breathing  treatments  four 
times  a  day  and  stays  on  oxygen  as  rec- 
ommended by  his  physician  but  yet  he  still 
sees  his  condition  worsen  as  time  goes  by. 

There  are  times  during  the  long  breathless 
nights  that  he  lies  awake  thinking  how 
much  longer  he  has  to  endure  the  suffering 
he  is  going  through.  Times  when  he  gasps  for 
breath  and  is  swked  if  he  is  all  right  and  he 
responds  -yes".  When  in  truth  he  often  won- 
ders if  this  might  be  his  last  gasp  of  life. 

I  would  not  be  afraid  to  wager  that  not  a 
person  in  this  room  knows  what  it  is  like  to 
get  up  from  your  bed  and  walk  10  ft.  to  your 
bathroom  and  be  breathless  before  you  get  to 
the  toilet.  To  take  a  shower  and  have  to  rest 
several  times  during  the  procedure.  To  step 
out  of  the  shower  and  into  a  thick  terry 
cloth  rolie  because  you  haven't  the  breath  to 
towel  yourself  dry.  And,  when  you  dress,  it 
seems  like  it  takes  forever  to  pull  on  your 
trousers  and  especially  to  try  to  tie  your 
shoes. 

The  longing  to  be  able  to  do  at  least  a 
modicum  of  the  things  that  you  used  to  do  in 
the  past  before  death  took  hold  of  your  life. 
A  slow  and  agonizing  death  that  takes  away 
so  many  of  life's  simple  pleasures.  Not  being 
able  to  play  with  your  children  or  pet.  The 
fire  and  passion  that  was  so  much  a  part  of 
your  life  has  been  replaced  by  sedentary  de- 
pression. 

Many  breathless  hours  are  spent  trying  to 
do  tasks  that  used  to  take  minutes  to  ac- 
complish. No  more  cutting  the  lawn,  because 
you  cannot  push,  or  even  less,  walk  behind 
the  mower.  Maintenance  on  the  cars  and 
home  is  out  of  the  question. 

Your  life  now  consists  of  oxygen  tubing 
and  its  50  ft.  life  line.  A  line  that  you  curse 
day  after  day.  Your  world  consists  of  a  50  ft. 
radius  in  wh'ch  you  drag  your  life  line  like 
an  extension  cord.  A  cord  that  you  some- 
times wish  were  attached  to  the  coal  com- 
pany executives  and  members  of  the  Depart- 
ment of  Labor. 

If  only  they  could  spend  24  hours  in  your 
shoes.  To  get  a  taste  of  how  worthless  and 
lifeless  your  existence  is.  I  wonder  if  then 
they  would  change  their  attitude  towards 
those  who  suffer  from  lung  disease. 
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1  think  not.  They  sit  back  and  take  their 
apathetic  stance  hoping  the  victims  will  die 
before  any  Black  Lung  claim  is  settled.  And 
when  the  victim  dies  the  claim  goes  with 
him.  for  the  widow  stands  no  chance  to  prove 
the  existence  of  Black  Lung  in  her  dead 
spouse. 

The  parties  Involved  know  the  hardships 
and  years  that  are  spent  trying  to  prove  that 
they  are  the  "walking  dead". 

Some  men  spend  anywhere  from  eight  to 
sixteen  years  being  shuffled  from  doctor  to 
doctor  trying  to  obtain  evidence  that  com- 
pany doctors  say  does  not  exist.  I  often  won- 
der how  these  physicians  can  sleep  at  night, 
but  I  guess  they  just  "blanket"  themselves 
with  the  money  given  them  by  the  coal  com- 
panies. 

It  has  to  be  the  love  of  money  and  greed 
that  fuels  these  physicians  and  companies, 
for  compassion  has  no  part  to  play.  Human 
suffering  (physical)  is  supposed  to  be  allevi- 
ated by  the  healing  compassionate  hands  of 
a  physician;  instead,  these  hands  are  stained 
"green"  trom  the  dyes  of  money  and  greed. 

This  stain  lias  put  many  a  miner  in  an 
early  grave.  A  stain  that  has  spread  and  en- 
gulfed a  whole  nation  that  has  turned  its 
back  on  the  suffering  that  exists  in  the 
"death"  of  a  miner.  A  "death  "  that  means 
nothing  to  any  one  except  the  miner's  family 
and  ft-iends.  A  nation  that  has  put  a  man  on 
the  moon  and  won  countless  wars,  yet  the 
suffering  still  continues  for  the  coal  miner. 
A  miner  who  has  helped  in  all  the  endeavors 
this  county  has  put  forth.  Yet  when  he  is 
down  with  failed  health,  he  is  spurned  by  the 
nation  that  he  helped  lead  to  such  greatness. 
A  nation  that  is  complacent  in  its  attitude, 
that  it  does  not  affect  me,  it  does  not  exist. 

To  the  powers  that  be;  listen  I  beseech  you. 
Take  a  walk  in  my  weary  shoes  and  pass  HR 
1637;  for  without  it  countless  numbers  of  de- 
serving men  and  their  families  will  suffer  in 
the  quagmire  of  red  tape  involved  in  the 
present  system.  A  system  established  for  the 
behest  of  big  business  and  not  the  men.  with- 
out whom  they  would  not  exist. 

And.  as  they  reap  their  enormous  profits, 
they  hire  lawyers  to  protect  their  greed.  A 
greed  that  does  not  encompass  compassion 
for  the  men  who  die  for  their  dollars.  So.  in 
reality,  they  trade  "dollars  for  death"  and 
think  none  the  less  for  it.  Has  the  nation  be- 
come so  callous  that  greed  overrides  every- 
thing that  is  supposed  to  be  the  make-up  of 
human  existence?  Has  common  decency  and 
compassion  gone  by  the  way  of  the  grave?  I 
would  hope  not.  but  fl-om  my  point  of  view, 
it  has;  for  it  seems  that  the  plight  of  the  coal 
miner  is  forever  to  exist  in  poverty  and  suf- 
fering. 

Could  this  distinguished  body  exist  on  $600 
a  month?  I  think  not.  Yet.  that  is  all  the 
monthly  benefits  that  a  miner  receives  from 
Black  Lung.  Some  gentlemen  pay  $600  or 
more  for  their  suits,  yet  a  miner  is  asked  to 
survive  a  month  on  that  amount. 

Members  of  Congress  say  they  cannot  sus- 
tain their  lifestyle  on  less  than  $115  thou- 
sand dollars  a  year. 

Slip  on  my  size  8  shoes  and  live  on  my 
yearly  income,  and  then  ask  for  a  raise.  It 
comes  to  mind  the  words,  "I  once  com- 
plained of  no  new  shoes,  till  I  saw  the  man 
who  had  no  feet". 

So  rememt)er.  without  good  lungs  you  can- 
not perform  your  daily  tasks,  for  without 
them  the  gift  of  speech  means  nothing.  Pass 
HR  1637  and  let  those  who  deserve  their  right 
to  breath,  breathe  a  little  easier.  Thank  you. 


EXTENSIONS  OF  RENfARKS 

MAKE  JAPAN  PLAY  BY  THE 
RULES 


HON.  RICHARD  T.  SCHUIZE 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5. 1992 

Mr.  SCHULZE.  Mr.  Speaker,  the  following 
March  3,  1992,  letter  to  the  editor  of  the 
Washington  Post,  authored  by  T.  Boone  Pick- 
ens, chainnan  of  Mesa,  Inc.,  and  presklent  of 
Boone  Co.,  sheds  valuable  light  on  the  recent 
decision  by  U.S.  Attorney  General,  William 
Ban,  to  use  United  States  antitrust  laws  to 
combat  Japan's  importation  of  its  corporate 
cartel — or  keiretsu — practk»s  into  America. 

As  Mr.  Pickens  correctly  points  out.  Attorney 
General  Barr's  decision  is  right  on  track.  It 
states  boldly  that  from  this  point  on  the  Justrce 
Department  is  g|Oing  to  enforce  the  Sherman 
Antitrust  Act.  which  has  already  been  enforced 
against  United  States  corporations  for  over 
100  years,  against  Japanese  and,  if  appro- 
priate, other  foreign  corporations  allegedly  vio- 
lating such  act.  In  other  words,  all  firms  oper- 
ating in  the  United  States,  be  they  American 
or  foreign,  will  be  subject  to  the  same  scrutiny 
under  the  Shennan  Act.  That  sounds  emi- 
nently fair  to  me. 

With  your  permission,  Mr.  Speaker,  I  insert 
the  text  of  Mr.  Pickens'  letter  into  the  Con- 
gressional Record  immediately  following  my 
remari<s,  and  hope  that  our  colleagues  will 
take  the  time  to  read  it. 

Make  Japan  Play  by  the  Rin.ES 
(By  Boone  Pickens) 

I  take  exception  to  The  Post's  Feb.  25  edi- 
torial concerning  Attorney  General  'William 
Barr's  decision  to  use  the  Sherman  Anti- 
Trust  Act  against  Japanese  keiretsus.  Why 
"keep  the  process  of  trade  negotiations  mov- 
ing along  steadily."  as  The  Post  suggests, 
when  it's  clear  that  nagotiations  are  at  a 
standstill?  Whoever  wrote  the  editorial 
knows  little  about  Japan.  Rhetoric  and  phi- 
losophy, which  are  what  The  Post's  editorial 
seems  to  espouse,  have  gotten  us  nowhere  so 
far.  and  that's  not  about  to  change.  It's  time 
to  level  the  playing  field  by  backing  our 
words  and  ideas  with  tangible  actions. 

The  attorney  general's  recent  decision  to 
begin  enforcing  the  Sherman  Anti-Trust  Act 
against  Japan's  corporate  cartels,  or 
keiretsus.  is  a  breath  of  fresh  air  in  the  suf- 
focating world  of  trade  talks.  It  is  increas- 
ingly clear  that  these  keiretsus  block  not 
only  f^ee  trade  with  Japan  but  also  fair  com- 
petition here  at  home,  where  keiretsus  have 
become  one  of  Japan's  leading  exports. 

For  the  first  time  in  what  seems  like  ever, 
a  high-ranking  American  official  has  stated 
the  obvious:  Let's  demand  of  Japan  the  same 
rules  we  demand  of  America.  What's  wrong 
with  that? 

During  our  more  than  200  years  as  a  free 
market,  the  United  States  has  adopted  a  se- 
ries of  laws  and  regulations  guaranteeing 
that  the  interests  and  rights  of  workers,  in- 
vestors, consumers  and  competitors  are  pro- 
tected and  treated  fairly.  While  these  rules 
may  not  be  perfect,  they  are  the  rules,  and 
they  have  for  the  most  part  worked. 

With  the  world  marketplace  becoming 
more  interdependent,  isn't  it  reasonable  that 
the  United  States  insist  that  everyone  play 
by  the  same  rules?  This  is  not  a  question  of 
enforcing  some  American  cultural  condition 
in  Japan  or  the  rest  of  the  world.  Rather,  it 
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iB  a  question  of  fairness.  The  Ameiican  pul)- 
11c  would  never  sUnd  idly  by  if.  in  the  up- 
coming summer  Olympics,  some  teams  were 
permitted  to  field  seven  players  in  basket- 
ball while  we  only  got  five. 

Some  apologists  of  Japan's  cartels  have  ar- 
gued that  the  United  States  should  adopt 
keiretsu-like  structures.  "They're  efficient," 
these  experts  argue.  I  agree,  they  are.  The 
keiretsus  have  efficiently  kept  most  Amer- 
ican business  out  of  Japan.  TTiey've  also  effi- 
ciently kept  prices  high  for  Japanese  con- 
sumers, dividends  meaner  for  shareholders 
and  working  conditions  horrible  for  Japanese 
workers.  If  efficiency  is  what  everyone 
wants.  I'll  be  happy  to  demonstrate  how  effi- 
ciently I  could  run  a  monopoly. 

With  each  new  political  and  financial  scan- 
dal coming  out  of  Japan,  it's  apparent  what 
this  efficient  system  has  wrought — corrup- 
tion. And  if  my  history  is  right,  that's  why 
Congress  more  than  100  years  ago  passed  the 
Sherman  Anti-Trust  Act — to  protect  our  f^e 
markets  from  the  corruption  that  comes 
from  monopolies  and  cartels. 

I  have  no  fear  that  the  American  worker 
and  American  business  can  compete  against 
anybody  In  the  world.  All  Washington  has  to 
do  is  insist  that  everyone  play  by  the  same 
rules,  and  then  get  out  of  the  way.  Attorney 
General  Barr  is  on  the  right  track. 

(The  writer  is  chairman  of  MESA  Inc..  a 
natural  gas  producer,  and  president  of  Boone 
Co..  an  investment  nrm  that  waged  an  un- 
successful 2^^year  battle  to  gain  representa- 
tion as  the  largest  shareholder  of  Japan's 
Koito  Manufacturing.) 
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HON.  LAWRENCE  J.  SMTIH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5, 1992 

Mr.  SMITH  of  Fkxida.  Mr.  Speaker,  I  was 
saddened  to  hear  that  my  dear  friend  Bill 
Lehman,  one  of  the  Nation's  most  effective 
legislators,  has  decided  to  retire  at  the  end  of 
the  year. 

Bill  has  served  the  people  of  ttie  1 7th  Dis- 
trict of  Florida  with  skill,  compassion,  and  kind- 
ness. His  kind  t)ecome  rarer  with  each  pass- 
ing year,  and  the  House  will  miss  him. 

On  March  1,  Miami  HeraW  politkal  editor 
Tom  Fiedler  wrote  an  eloquent  and  toucNng 
tribute  to  a  man  wtiose  humanitarianism 
should  not  go  unnoticed.  I  am  inserting  into 
the  Record  the  column  for  the  benefit  of  my 
colleagues. 

Bill  Lehman's  acts  of  Kindness 
(By  Tom  Fiedler) 

How  do  you  measure  a  worthy  career  in 
public  service?  For  some  in  Congress,  success 
might  be  weighed  in  the  stacks  of  legislation 
to  which  their  names  are  attached,  the  writ- 
ten legacy  of  a  life's  work. 

For  others,  there  are  the  tangible  monu- 
ments to  their  ability  to  break  off  a  piece  of 
the  federal  budget  for  the  folks  l)ack  home. 
They  are  counted  in  bridges,  highways,  fed- 
eral buildings — often  with  the  sponsor's 
name  attached— that  spinng  up  in  a  congres- 
sional district  over  the  course  of  the  law- 
maker's tenure. 

There  is  nothing  undeserving  of  such 
thingrs.  And  using  either  measure.  Congress- 
man William  Lehman  of  Biscayne  Park, 
whose    district    slices    across    northeastern 
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Dade  County,  could  step  down  satisfied  that 
his  successes  would  stack  up  favorably 
agralnst  virtually  any  member  of  Congrress. 

His  presence  in  Washington  since  1972  has 
in  many  ways  transformed  the  face  of  Metro- 
politan Miami  with  such  projects  as  Metro- 
rail,  the  People  Mover,  the  modern  bridges 
over  Biscayne  Bay,  improvements  at  the 
Port  of  Miami  and  the  airports  in  Miami  and 
Fort  Lauderdale,  to  name  a  few. 

The  Coast  Guard's  evolution  as  an  anti- 
drug force  is  largely  Lehman's  worlt.  And  he 
was  at  the  center  of  painstaking  steps  taken 
over  the  past  two  decades  to  foster  a  respect 
for  human  rights  in  South  and  Central 
America. 

But  there  is  yet  another  way  to  assess  a 
career  that  may  be  of  even  greater  impor- 
tance. That  is.  by  the  acts  of  personal  kind- 
ness, often  unheralded,  that  touch  the  lives 
of  others. 

On  such  a  measure,  Lehman  knows  few 
peers.  And  I  suspect  that's  precisely  the 
standard  against  which  he  judges  himself. 

Bill  Lehman  stunned  his  colleagues,  his 
staff,  his  friends  on  Tuesday  when  he  left  a 
subcommittee  hearing  he  had  been  presiding 
over,  went  to  the  House  floor  and  in  a  no- 
nonsense  statement,  announced  that  he 
would  not  seek  re-election. 

At  78  and  still  struggling  against  the  para- 
lyzing effects  of  a  stroke  he  suffered  more 
than  a  year  ago,  Lehman  quietly  explained 
later  that  he  felt  he  wasn't  capable  of  serv- 
ing his  constituents  with  the  full  measure 
they  should  expect.  It  was  an  act  of  tremen- 
dous public  humility  and  dignity,  an  act  that 
is  all  too  rare  in  the  political  arena. 

But  then  again,  we  have  come  to  know 
that  Lehman,  the  former  "Alabama  Bill" 
used-car  dealer  who  studied  writing  at  Ox- 
ford and  Hairvard,  is  a  rare  human  being  who 
never  forgot  that  the  first  obligation  of 
those  in  power  is  to  be  of  service  to  those 
who  aren't. 

"Liberals  too  often  are  trying  to  do  things 
for  the  masses,  rather  than  for  the  Individ- 
ual," he  once  told  an  interviewer.  "That's 
why  I  try  to  help  the  individual." 

The  stories  of  people  who  benefited  from 
Lehman's  quiet  acts  would  run  for  many 
pages.  Some  have  been  reported;  most  have 
not.  But  all  say  something  about  the  spirit 
that  guided  his  service. 

John  Schelble.  Lehman's  aide,  recalls 
being  with  bis  boss  at  Parkland  Hospital's 
trauma  center  in  North  Miami  Beach  a  few 
years  ago  when  an  emergency-room  nurse 
came  up  to  Lehman  and  asked  if  he  remem- 
bered her. 

"No.  I'm  afraid  you'll  have  to  refresh  my 
memory,"  he  said. 

She  told  him  that  she  had  been  a  student 
of  his  when  he  taught  English  In  the  1960s. 
One  day,  she  said,  he  came  upon  her  while 
she  was  looking  quite  despondent  and  he 
asked  what  her  concern  was. 

She  said  she  told  him  that  she  and  her  boy- 
friend couldn't  go  to  the  senior  prom  because 
her  boyfriend  had  no  car.  Lehman's  solution: 
Lend  them  one  of  his. 

To  Lehman,  it  seemed  such  a  natural  act 
that  he  never  gave  it  a  second  thought.  To 
the  emergency-room  nurse  many  years  later, 
it  was  an  act  of  generosity  she  would  never 
forget. 

There  are  the  stories,  never  told,  about  the 
destitute  and  sick  people  who  come  to  Leh- 
man's office  seeking  help  navigating  the  fed- 
eral bureaucracy  in  the  hope  of  getting  bene- 
fits that  might  help  them  treat  their  prob- 
lem. And  when  Lehman's  efforts  to  assist 
come  to  naught,  the  people  find  themselves 
being  taken  to  the  congressman's  own  doctor 
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or  dentist  for  the  care  they  need — while  he 
fooM  the  bill. 

Many  already  know  of  the  Cuban  political 
prisoners  that  Lehman,  this  unremitting  lib- 
eral, was  able  to  bring  back  from  Havana  and 
of  the  Cuban  families  he  helped  reunite.  And 
we  have  written  about  the  time  that  the  con- 
gressman smuggled  a  heart  valve  into  the 
old  Soviet  Union  so  a  citizen  there  could 
have  life-saving  surgery. 

But  few  stories  are  as  touching  as  that  of 
Debora  Benchoam  Rogers,  nor  as  revealing 
about  Lehman's  personal  warmth.  Debora 
was  a  16-year-old  high  school  student  in  Bue- 
nos Aires  when,  on  a  winter  night  in  1977, 
plainclothes  policemen  blasted  down  the 
door  to  the  family's  apartment  and,  behind  a 
fusillade  of  bullets,  burst  into  the  bedroom 
where  she  and  her  17-year-old  brother  had 
been  sleeping. 

One  of  the  policemen  fired  two  shots  into 
the  boy's  body,  apparently  killing  him  im- 
mediately. The  others  grabbed  Debora, 
shackled  and  gagged  her,  then  took  her  to  a 
police  station,  a  descent  into  hell.  This  pe- 
tite teenager  would  spend  the  next  4''i  years 
in  various  cells,  subjected  to  harassment,  in- 
terrogation and,  of  course,  robbed  of  what- 
ever joys  her  youth  may  have  held. 

Debora  was  a  victim  of  Argentina's  "dirty 
war,"  the  attempt  by  right-wing  elements  to 
eradicate  threats  to  the  military-backed 
government  that  had  toppled  Isabel  Peron. 
She  was  never  charged  with  any  crime,  how- 
ever. 

In  all  those  years,  however,  Debora's  spirit 
never  cracked.  Word  of  this  remarkable  girl, 
who  clung  to  dignity  through  her  Jewish 
faith,  spread  outside  Argentina  and  eventu- 
ally reached  Lehman. 

He  arranged  a  trip  to  .Argentina  as  a  mem- 
ber of  the  House  Appropriations  Committee's 
subcommittee  on  foreign  operations  and, 
through  the  Argentine  foreign  minister,  was 
able  to  meet  with  Debora  in  her  cell. 

Lehman  recalled  being  captivated  by  her 
courage,  her  sense  of  humor  and  perspective. 
He  left  intent  on  getting  her  out.  Months 
later,  following  top-level  negotiations  be- 
tween the  two  countries,  the  Argentine  gov- 
ernment agreed  to  release  Debora  with  one 
condition: 

That  she  leave  with  Lehman  as  her  legal 
guardian  and  go  to  the  United  States.  They 
also  extracted  a  promise  from  Lehman  that 
he  wouldn't  publicize  the  case  in  a  way  that 
would  embarrass  the  Argentine  government. 

Lehman  agreed.  So  in  November  1981  the 
young  Argentine  woman  came  with  him  to 
Miami  where  the  line  between  guardian  and 
congressman  quickly  blurred.  She  moved 
into  a  home  that  compensated  in  love  what 
it  lacked  in  language  skills. 

"Bill  is  like  a  second  father  to  me,"  Deb- 
ora said  several  years  later. 

With  Lehman's  help.  Debora  finished  high 
school,  graduated  from  Georgetown  Univer- 
sity with  a  degree  in  political  science  and  is 
today  completing  work  on  a  doctoral  dis- 
sertation at  Columbia  University.  The  dis- 
sertation, ironically,  is  on  "Creativity  as  a 
tool  of  psychological  survival  in  concentra- 
tion camps." 

I  called  Debora  Thursday  night  in  Buenos 
Aires,  where  she  has  returned  to  complete 
work  on  the  paper.  She  hadn't  heard  of  Leh- 
man's decision  to  retire. 

"Bill  is,  for  me,  my  family  in  the  United 
States.  And  he's  still  my  family,"  she  said. 

"Most  of  my  interest  in  human  rights  was 
inspired  by  him.  His  values  show  a  lot  of  hu- 
manity all  around." 

Lehman  attributes  what  political  skills  he 
has  to  having  been  a  used-car  salesman.  For 
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some  people,  that  would  sound  like  the  setup 
for  a  punch  line.  But  not  to  him. 

"When  I  was  selling  used  cars,  I  always 
tried  to  be  on  the  same  level  as  the  person  I 
was  trying  to  sell  the  car  to  without  being  a 
phony,"  Lehman  said  in  a  1989  interview. 

Over  the  course  of  the  20  years  he  spent  in 
Congress,  many  people  might  criticize  Leh- 
man for  his  staunchly  liberal  voting  record. 
But  nobody  called  him  a  phony. 


role     models     for    others     in     similar    cir- 
cumstances. 

Mr.  Speaker,  many  of  my  colleagues  sup- 
port the  Job  Corps  Program  t)ecause  we  know 
It  works.  As  we  take  time  to  celebrate  the  25th 
anniversary  of  joint  action  in  community  serv- 
ice we  are  reminded  that  the  personal  commit- 
ment of  JACS  volunteers  is  why  it  works. 


THE  25TH  ANNIVERSARY  OF  JOINT 
ACTION  COMMUNITY  SERVICE,  INC, 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5. 1992 

Mr.  HOYER.  Mr.  Speaker,  in  1989,  we  cele- 
brated the  25th  anniversary  of  a  great  success 
story — the  Job  Corps.  Today  I  want  to  call  at- 
tention to  the  25th  anniversary  celebration  of 
Joint  Action  in  Community  Service,  Inc.,  on 
Monday,  March  9,  1992  at  the  Ritz-Cartton 
here  in  the  Nation's  Capital. 

JACS  was  formed  by  a  coalition  of  national 
religious  leaders  who  represented  the  National 
ConfererKe  of  Catholic  Charities,  National 
Catholic  Community  Service,  Society  of  St. 
Vincent  De  Paul,  U.S.  Catholic  Conference, 
National  Council  of  Churches  and  tfie  United 
Methodist  Church.  National  in  scope,  yet  local 
in  force,  JACS  works  in  p>artnership  with  the 
Job  Corps  Training  Program. 

With  a  volunteer  force  representing  all  50 
States,  Puerto  Rk;o  and  the  U.S.  Virgin  Is- 
lands, JACS  has  been  and  is  committed  to  the 
key  prirKiples  of  volunteerism  and  collabora- 
tkjn.  Over  the  years,  more  than  34,000  volurv- 
teers  have  been  recruited  and  trained  by 
JACS  to  offer  encouragement  and  to  provide 
critical  hometown,  irxjividualized  assistance  to 
over  500,000  young  people  when  they  leave 
Job  Corps  arvJ  retum  home  to  their  commu- 
nities. The  Job  Corps  Program  has  done  arxj 
continues  to  do  what  we  should  strive  to  do 
better  to  serve  as  a  link  with  the  private  txjsi- 
ness  community  together  with  \abor  and  com- 
munity leaders  to  provide  young  people  who 
are  disadvantaged  with  the  education  and  job 
skills  necessary  to  enter  the  work  force  and 
become  self-suffic'ent.  In  thousands  of  docu- 
mented cases,  this  personal  one-on-one  as- 
sistance lias  meant  the  difference  between 
success  and  failure;  between  a  life  of  poverty 
and  dependence,  and  one  of  responsible  self- 
sufficiency  for  former  Job  Corps  students  as 
they  adjust  to  the  transition  from  Job  Corps 
training  back  into  the  community. 

Celebrating  JACS  is  celebrating  ttie  spirit  of 
volunteerism;  people  working  to  help  people 
work.  JACS  offers  self  respect  necessary  to 
embrace  the  future.  I  congratulate  JACS  for 
their  steadfastness  in  shaping  dreams  for 
ttiose  wtx)se  worids  are  far  from  the  ideal. 

I  am  proud  of  the  work  JACS  has  performed 
for  25  years.  JACS'  vision  is  to  continue  its 
commitment  to  serve  those  in  need  through  in- 
dividualized assistance. 

JACS  works  to  ensure  that  the  disadvan- 
taged youth  served  will  tiecome  responsible, 
self-reliant,  employal)le  members  of  their  conv 
munities  and  through  their  positive  attitude 
and  behaviors,  will  become  inspirations  arxJ 


PUBLIC  HOUSING  PROBLEMS 
FACING  THE  ELDERLY 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  5. 1992 
Mr,  DONNELLY,  Mr.  Speaker.  I  rise  today 
to  call  attention  to  H.R.  3425,  legislation  I  in- 
troduced last  September,  to  insure  safe  and 
affordat)te  puWk;  housing  for  the  elderly.  This 
is  a  natkjnal  problem,  and  I  urge  all  of  my  col- 
leagues who  are  interested  in  safe  and  afford- 
at)le  elderty-only  housing  to  cosponsor  H.R. 
3425.  This  issue  needs  immediate  attentkMi.  I 
am  enctosing  for  the  Record  two  articles  from 
the  Wilmington  DE  News-Joumal,  on  this  sub- 
ject. As  one  article  notes,  "The  policy  must  be 
changed  before  public  housing  for  the  eklerfy 
in  Amerk»  has  been  destroyed." 

ACT  Now  TO  Save  Elderly  Housing 
Doris  Bunte.  the  executive  director  of  the 
Boston  Housing  Authority,  answers  her  own 
phone,  so  when  she  picked  it  up  some  weeks 
ago  she  got  the  shocking  news  directly.  One 
of  the  residents  in  a  public  housing  residence 
for  the  elderly  had  just  had  a  baby  in  her 
apartment. 

Doris  was  relieved  that  all  had  turned  out 
well,  but  after  the  moment  passed,  she  real- 
ized how  absurd  the  situation  was. 

"Someone  had  had  a  t»aby  in  one  of  my  el- 
derly developments,  and  I  thought,  it  can't 
be  an  elderly  development  if  some  of  the 
residents  can  still  t>e  having  babies.  This  Is  a 
real  problem,"  she  said. 

Doris  had  just  experienced  another  phe- 
nomenon of  the  "New  Elderly  Family."  The 
bureaucrats  of  the  department  of  Housing 
and  Urban  Development  (and  therefore  also 
your  local  housing  authority)  have  decided 
that  young  handicapped  people,  including 
those  who  are  mentally  ill,  are  officially  "el- 
derly families"  and  therefore  eligible  for  el- 
derly housing. 

Bunte.  a  former  state  legislator  from  the 
Roxbury  section  of  Boston,  has  a  reputation 
for  being  a  hard-headed  liberal  with  a  heart 
that  encompasses  the  neediest  of  the  needy. 
But  several  months  ago  she  picked  up  her 
phone  and  called  U.S.  Rep.  Brian  J.  Don- 
nelly. D-Mass.  They  had  a  conversation 
at>out  what  brought  about  the  mixing  of 
mentally  ill  young  people  and  old  people  in 
senior  housing.  By  the  time  it  was  over.  U.S. 
Rep.  Donnelly,  (who  was  one  of  Doris"  col- 
leagues in  the  Massachusetts  House),  was 
embarked  on  a  course  that  will,  hopefully, 
restore  the  integrity  of  public  housing  for 
the  elderly,  a  concept  that  had  been  a  gov- 
ernment policy  from  the  days  of  Franklin  D. 
Roosevelt. 

Rep.  Donnelly  has  introduced  a  bill  in  Con- 
gress to  make  it  legal  to  have  "age  specific" 
public  housing. 

"I  don't  think  mixing  old  people  and  the 
mentally  ill  young  together  in  housing  is 
good  policy,"  says  Rep.  Donnelly. 

"Nobody  told  us  this  was  happening.  And  I 
think  I  understand  why.  The  policy  defies  all 
rules  of  common  sense," 
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Bunte  says  she  has  a  simple  solution:  Con- 
tinue to  house  handicapped  elderly  people  in 
elderly  housing  and  Ijegln  to  house  the 
younger  handicapped  people  in  public  hous- 
ing for  families. 

"There  is  no  argument  that  these  people 
need  housing,"  she  says.  "I  like  to  think 
that  someone  with  good  intentions  tried  to 
ensure  that  some  people  who  are  helpless  had 
an  opportunity  for  housing.  But  they 
screwed  it  up  l)ecau8e  they  didn't  separate 
them  by  age  group. 

"The  law  as  it  is  now  written  pits  two  seg- 
ments of  the  needy  against  one  another,  and 
I  think  that  is  unfair.  They  are  running  the 
elderly  out  of  their  own  developments.  It  is 
essentially  changing  the  population  of  elder- 
ly housing.  And  it  is  happening  everywhere. 
It  is  a  national  issue. 

Bunte  and  Donnelly  want  to  reestablish 
age  62  as  the  minimum  requirement  for  eligi- 
bility to  public  housing  specifically  des- 
ignated for  elderly  people. 

"We  don't  have  a  lot  of  time.  Here  in  Bos- 
ton, 60  percent  of  those  moving  into  my  el- 
derly developments  are  younger  handicapped 
people,"  says  Bunte.  "At  the  rate  we  are 
going,  I'm  afraid  this  problem  is  not  going  to 
get  addressed  until  elderly  developments  are 
no  longer  primarily  occupied  by  the  elderly. 
When  that  happens— and  it  already  has  in 
some  places — elderly  who  are  afraid  to  live 
among  younger  mentally  ill  i)eople  will  have 
no  place  to  go." 

How  did  this  strange  development  occur 
under  the  noses  of  public  housing  adminis- 
trators who  should  have  known  better? 

There  was  a  point  several  years  ago  when 
most  elderly  public  housing  had  vacancies, 
partly  because  HUD  had  tightened  eligibility 
requirements  to  guarantee  space  for  the 
most  needy.  When  advocates  for  the  men- 
tally ill  discovered  this  phenomenon,  they 
began  to  pressure  HUD  to  allow  handicapped 
people  to  use  the  "excess"  elderly  housing. 
They  succeeded  beyond  their  wildest  dreams. 

The  trickle  became  a  flood  about  three 
years  ago,  but  as  Bunte  says,  most  housing 
administrators,  l>eing  socially  conscious, 
were  afraid  to  speak  out  in  opposition  be- 
cause they  didn't  want  to  be  seen  as  twing 
against  the  mentally  ill. 

It  is  now  time  to  speak  out.  The  policy 
must  be  changed  before  public  housing  for 
the  elderly  in  America  has  been  destroyed. 

Tragic  Gaps  in  Mental  Health  Care 
(By  Norman  Lockman) 

One  of  the  toughest  problems  facing  men- 
tal health  professionals  trying  to  implement 
de-hospitallzation  is  find  housing  for  their 
clients.  And  one  of  the  greatest  gaps  is  the 
one  that  now  exists  l)etween  reality  and 
what  those  professionals  wish  were  happen- 
ing to  unstabilized  mentally  ill  people  living 
in  the  community. 

It  Is  true  that  many,  perhaps  even  a  major- 
ity, of  the  mentally  ill  people  being  treated 
in  the  community  are  doing  fine.  It  is  not 
they  we  are  worried  about.  It  is  the  few 
whose  untreated  disruptive  behavior  is  Im- 
pacting lives  of  people  who  should  not  have 
to  bear  the  burden. 

Nowhere  is  the  impact  of  unstabilized  men- 
tally ill  people  living  in  the  community 
more  sharply  drawn  than  in  the  Wilmington 
Housing  Authority's  four  high-rise  apart- 
ments housing  senior  citizens.  Those  four 
buildings.  Crestview  Apartments  on  North 
Market  Street.  Baynard  Apartments  of  18th 
Street,  Lincoln  Towers  on  Gilpin  Avenue  and 
Electra  Arms  on  Broom  Street  have  a  total 
of  523  units,  almost  all  of  them  occupied.  Ap- 
proximately 20  percent  of  those  are  occupied 
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by  mentally  ill  people,  including  most  of  the 
120  clients  who  were  steered  to  the  housing 
authority  and  are  still  being  monitored  by 
the  state's  Division  of  Alcohol,  Drug  Abuse 
and  Mental  Health. 

A  few  years  ago,  the  federal  government 
ruled  that  15  percent  of  all  public  housing 
units  had  to  be  set  aside  for  handicapped 
people.  In  practice,  most  of  those  people  are 
handicapped  by  mental  illness.  In  Wilming- 
ton, a  decision  was  made  to  place  most  of  the 
mentally  ill  people  Into  the  high  rises  de- 
signed for  senior  citizens.  Many  of  them 
function  well,  but  many  do  not. 

The  result  is  a  bizarre  mix  of  terrified  sen- 
ior residents  and  strange  l>ehavlng  unsuper- 
vised mentally  ill  younger  people.  It's  a  mix- 
ture that  makes  no  sense  except  among 
payroller  bureaucrats  who  wouldn't  recog- 
nize common  sense  if  it  was  about  to  fall  on 
them. 

The  mental  health  professionals  con- 
centrate on  the  fact  that  the  majority  of 
"deinstitutionalized"  people  are  doing  quite 
well  in  such  settings.  Too  many  ignore  the 
fact  that  in  such  a  small  world  it  takes  only 
a  few  loose  cannons  to  devastate  the  tiattle 
field. 

On  paper,  the  system  looks  good.  Division 
officials  try  to  choose  only  people  who  can 
handle  Independent  living;  the  housing  au- 
thority has  the  power  to  screen  out  any  they 
have  doubts  about:  security  has  l>een  stepped 
up;  an  additional  social  worker  has  been 
added;  managers  are  being  trained  to  spot 
problems  among  the  mentally  ill  and  they 
are  empowered  to  evict  problem  residents. 

That  system  isn't  working. 

The  selection  procedures,  Ixjth  those  of  the 
mental  health  professionals  and  the  housing 
authority,  don't  even  come  close  to  weeding 
out  disruptive  people  Security  is  spread  too 
thin.  There  are  only  two  social  workers. 
Building  managers  already  have  their  hands 
full  with  administrative  tasks.  Electra  Arms 
wants  a  full  time  mental  health  professional. 

The  fear  among  the  older  residents  is  pal- 
pable. The  fear  may  l)e  exaggerated,  as  some 
mental  health  professionals  insist,  but  the 
fear  is  a  reality  in  these  people's  lives.  They 
are  being  told  that  they  can  protect  them- 
selves by  organizing  "high-rise  watches  "  to 
keep  an  eye  on  each  other  and  to  report 
problems.  Most  are  too  scared  to  participate. 
And  here's  some  reasons  why: 

At  Crestview  a  mentally  ill  resident  solic- 
ited quarters  iTom  the  older  residents  sitting 
in  the  lobby  by  kicking  them  on  the  shins. 
Security  discovered  it  only  after  the  victims 
had  become  too  aft^id  to  continue  to  use 
their  favorite  sitting  area. 

At  Electra  Arms,  a  young  man  known  for 
bizarre  liehavior  and  dress  and  feared  for  his 
habit  of  staring  fixedly  at  older  residents, 
tried  to  poison  himself  by  swallowing  a  9- 
volt  battery.  He  then  leaped  to  his  death 
from  the  11th  fioor  one  day  last  June. 

Visitation  rights  are  being  abused  by  some 
mentally  ill  residents  who  allow  homeless 
friends,  some  of  whom  have  been  rejected  for 
residency,  to  sleep  in  their  apartments. 

What  has  happened,  good  intentions  not 
withstanding,  is  that  Wilmington's  once  top- 
notch  public  housing  for  senior  citizens  is  in 
danger  of  becoming  unlivable  t>ecause  of  un- 
supervised, unstabilized  mentally  ill  resi- 
dents. The  mental  health  system,  faced  with 
a  lack  of  adequate  communit:^  facilities  to 
make  its  dehospitalization  drive  work  as  fan- 
tasized, is  burdening  yet  another  system  not 
designed  to  deal  with  its  clients. 

And  once  again,  as  with  the  homeless  poor 
who  must  compete  for  resources  with 
unstabilized   mentally    ill    people,    another 
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group  of  vulnerable  citizens,  this  time  old 
ones,  who  are  suffering-. 
Strange  priorities. 
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HON.  ENl  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  ttie  people 
who  first  inhabited  the  larxl  now  known  as  the 
corrtinental  United  States.  Alttxjugh  only  sym- 
bols, this  gesture  is  important  because  it 
shows  there  is  sympathy  in  the  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  Indian  issues  which  we  as  a  Congress 
have  been  struggling  with  for  over  200  years. 
In  support  of  the  "Year  of  ttie  American  Irv 
dian,"  arxJ  as  part  of  my  ongoing  series  this 
year,  I  am  providing  for  the  consideration  of 
my  colleagues  a  short  biography  of  Osceola  of 
the  Seminole  Tribe  wfx)  led  the  battle  against 
a  forced  rrxjve  from  Fkjrida.  This  btography 
was  taken  from  a  U.S.  Department  of  the  Inte- 
rior put)lication  entitled  "Famous  Indians,  A 
Collection  of  Sfrort  Biographies. " 
Osceola (Creek ) 

In  1832  a  few  members  of  the  Seminole 
trilje  of  Florida  signed  an  agreement  with 
U.S.  Government  officials  which  was  to  be- 
come hated  among  the  Seminoles  as  the 
Treaty  of  Payne's  Landing. 

Under  It.  within  3  years  the  entire  tribe 
would  surrender  all  its  Florida  lands,  move 
to  Indian  territory  (Oklahoma),  and  there 
Join  members  of  the  Creek  tribe.  These  harsh 
terms  became  even  more  hateful  with  a  later 
declaration  that  no  Negro  would  be  allowed 
to  accompany  the  tribe  west.  For  more  than 
20  years  the  Seminoles  had  given  refuge  to 
the  escaped  slaves  of  both  Indian  and  white 
owners,  had  in  turn  enslaved  them  and  inter- 
maiTied  with  them.  TTie  no-Negro  decree 
would  mean  the  breaking  up  of  many  Semi- 
nole families. 

Most  members  of  the  tribe  indignantly  re- 
pudiated the  treaty.  As  time  for  removal 
neared.  their  resistance  to  it  Intensified 
under  the  leadership  of  Osceola,  a  handsome 
young  Indian  of  Creek  and  possibly  some  Eu- 
ropean ancestry. 

Osceola  was  less  than  30  at  the  time,  and 
not  a  chief  either  by  election  or  Inheritance, 
but  was  acknowledged  as  the  Seminoles' 
strong  man.  He  had  fully  demonstrated  his 
courage  and  intelligence  as  a  warrior  during 
fights  against  General  Jackson  and  his  men 
in  the  First  Seminole  War  (1819),  Osceola  ex- 
pressed open  contempt  for  the  1832  treaty 
and  repeatedly  refused  to  sign  it.  despite 
pressure  from  Gen.  Wiley  Thompson,  its 
chief  sponsor. 

Continuing  his  effort  to  get  unanimous 
Seminole  approval.  General  Thompson  called 
together  a  group  of  tribal  leaders  in  1835. 
Most  of  the  chiefs  who  opposed  the  treaty 
stood  by  silently,  refusing  to  take  the  pen  of- 
fered them,  but  Osceola  furiously  plunged  his 
hunting  knife  into  the  paper,  declaring  that 
he  would  never  agree  to  the  treaty's  terms. 
and  would  do  all  he  could  to  encourage  Semi- 
nole resistance.  Thompson  had  Osceola  ar- 
rested, put  into  irons,  and  imprisoned. 
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The  wily  Osceola  quickly  got  himself  re- 
leased by  pretending  that  he  had  changed  his 
mind  about  the  treaty  and  would  sigm  it.  As 
soon  as  he  was  free,  he  began  to  organize  his 
resistance  campaign. 

Osceola  was  too  experienced  to  attempt 
open  battle  against  the  whites'  superior  mili- 
tary power.  Instead,  he  formed  small  parties 
of  Indian  warriors,  instructed  them  to  cause 
Government  forces  as  much  irritation  as 
they  could,  kill  when  possible,  and  then  van- 
ish into  the  wilderness.  Women,  children, 
and  the  old  and  sick  of  the  tribe  were  hidden 
in  the  depths  of  the  Florida  swamps.  The 
leading  Seminole  signer  of  the  treaty.  Char- 
lie Amathla.  was  killed. 

So  successful  was  Osceola's  guerrilla  war- 
fare that  U.S.  troops  were  sent  into  the  field. 
On  Christmas  Eve.  1835.  more  than  100  sol- 
diers under  Major  Dade  set  out  from  the 
military  post  at  Fort  King,  confident  of  cap- 
turing the  Seminoles'  leader.  Three  days 
later  all  but  three  were  dead,  having  been 
ambushed  and  cut  down  by  Osceola  and  his 
men.  The  Indian  leader  went  on  to  avenge 
the  despised  Payne's  Landing  Treaty  by  kill- 
ing General  Thompson  and  four  other  offi- 
cers. The  Second  Seminole  War  had  begun. 

For  the  next  7  years  a  deadly  game  of  cat 
and  mouse  was  played  in  the  Florida  swamps 
and  Everglades,  as  the  U.S.  Army  tried  to 
catch  Osceola  and  his  people.  Immediately 
after  the  December  massacres.  700  men.  sent 
to  bring  In  the  most-wanted  Indian,  faced 
Osceola  and  his  warriors  in  the  battle  of  the 
Ouithlacoochee  River.  After  heavy  losses  on 
both  sides,  the  Indians  were  forced  to  re- 
treat, but  Osceola,  although  wounded,  es- 
caped. 

Officer  after  officer,  and  more  and  more 
troops,  went  to  Florida  to  bring  In  the  elu- 
sive Osceola,  who  remained  invisible.  In  May 
of  1837.  Gen.  T.  S.  Jesup.  latest  in  a  long  line 
of  commanders  sent  to  bring  the  Seminole 
War  to  and  end.  called  a  peace  council  at- 
tended by  Osceola  and  some  3,000  Indians. 
Jesup  was  so  sure  of  success  that  he  had  24 
transports  standing  by,  ready  to  take  the 
Seminoles  west.  But  Osceola  got  wind  of  the 
plot.  The  next  morning,  every  Indian  had 
vanished. 

••No  Seminole  proves  false  to  his  country, 
nor  has  a  single  instance  ever  occurred  of  a 
first-rate  warrior  having  surrendered."  wrote 
the  frustrated  Jesup.  Failing  to  capture 
Osceola  in  battle  or  through  •peacemaking" 
tactics.  Jesup  finally  succeeding  In  seizing 
Osceola  only  by  violating  a  flag  of  truce 
under  which  the  Indian  leader  was  awaiting 
Jesup  for  a  conference  requested  by  the  Gen- 
eral. Osceola  and  a  group  of  his  followers 
were  imprisoned  in  Fort  Moultrie.  Fla. 

The  Swamp  Fox  could  not  endure  cap- 
tivity, and  rapidly  wasted  away  in  prison. 
Within  3  months,  in  January  of  1838.  Osceola 
died. 

The  Second  Seminole  War  was  to  go  on  for 
4  more  years,  as  a  succession  of  military 
leaders  declared  that  the  Seminoles  could 
never  be  defeated.  The  Indians  came  out  of 
the  swamp  only  in  the  fall  of  1841,  rather 
than  forfeit  the  lives  of  a  group  of  their 
tribesmen,  who  had  been  captured  and  held 
as  hostages.  After  a  peace  treaty  in  1842, 
most  of  the  Seminoles  moved  to  Indian  terri- 
tory. 

Several  bands  refused  to  move.  Their  de- 
scendants (some  of  whom,  although  unre- 
lated to  the  great  resistance  leader,  bear  the 
name  "Osceola")  are  still  there,  making  up 
today's  Seminoles  of  Florida. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  hope  all  my 
colleagues  will  read  the  folkjwing  speech  Vice 
President  Quayle  presented  to  ttie  New  York 
Economic  Club  on  February  27.  He  challenges 
the  basic  principles  of  the  welfare  state  that 
dominates  our  country  today. 
Remarks  of  Vice  President  Quayle  to  the 
New  York  Economic  Club 

Thank  you.  ladies  and  gentlemen.  Dick 
Voel.  thank  you  for  the  kind  introduction. 

In  the  last  ten  days  I  have  been  in  Dela- 
ware, Maryland,  Georgia  twice.  North  and 
South  Dakota.  Colorado,  and  Minnesota. 
There  is  only  one  issue  on  the  minds  of  the 
people — the  economy  and  jobs.  Job  security 
is  especially  an  issue  for  new  sectors  of  the 
economy  that  have  been  somewhat  insulated 
in  the  past^llke  insurance,  financial  institu- 
tions, and  the  media. 

The  starting  point  for  any  discussion  these 
days  has  to  reference  the  end  of  the  cold  war. 
Today,  in  place  of  one  great  threat,  there  are 
many  smaller,  less  recognizable  threats.  And 
today,  more  than  ever  before,  other  nations 
look  to  America  for  leadership.  Who  will 
take  up  this  responsibility  if  we  refuse  It^ 
Germany?  Japan?  China? 

No.  America  is  engaged  in  the  world's 
economy,  and  there  is  no  going  back.  Nor 
should  anyone  want  to  go  back.  One  of  the 
immediate  imperatives  in  global  economics 
and  politics  is  the  successful  conclusion  of 
the  GATT  negotiations.  I  can't  think  of  any- 
thing worse  than  replacing  the  cold  war  with 
a  trade  war.  Yet.  the  political  dynamics 
around  the  world  are  threatening  the  conclu- 
sion of  this  agreement.  As  we  seek  economic 
expansion  at  home,  one  of  the  keys  will  be 
exports  abroad. 

No  longer  will  competition  be  limited  be- 
tween New  York  and  Los  Angeles.  It  will  be 
global  competition— lots  of  It.  And  we  should 
welcome  competition. 

And.  let  me  add.  we  do  not  promise  to 
"protect"  our  economy.  We  believe  in  stimu- 
lating our  economy.  •Protection"  is  the  cry 
of  the  weak  and  Insecure.  America  did  not 
make  its  way  this  far  in  the  world  by  cower- 
ing behind  barriers.  Our  credo  is  not.  •"Take 
cover!"  but  "Let  the  competition  come." 
Where  others  will  compete  freely  and  fairly, 
so  will  we. 

What  a  tragedy  it  would  be.  ladies  and  gen- 
tlemen, if  America  were  to  lead  in  the  tri- 
umph of  free-market  capitalism— only  to 
lose  faith  in  it  ourselves.  Historians  looking 
back  on  our  time  would  shake  their  heads  in 
amazement  that  such  a  sad  thing  could  hap- 
pen at  such  a  happy  moment  in  our  national 
life. 

But  I  wonder  if  there  is  not  a  hint  of  that 
loss  of  faith  in  what  we're  hearing  now  from 
some  quarters.  All  the  world  has  spent  the 
last  two  generations  experiencing  what 
works  in  economics,  and  what  doesn't.  What 
elevates  man.  and  what  oppresses  and  de- 
bases him. 

It  was  our  fate  and  good  fortune  to  watch 
the  great  coUectivist  experiment  from  out- 
side the  laboratory.  But  those  millions  of 
souls  who  had  to  endure  it — they  are  our  wit- 
nesses. And  what  they  tell  is  simple  and  un- 
equivocal: socialism,  or  any  glossed-over 
variation  of  it.  won't  work.  It  will  diminish, 
destroy,  and  devour  resources,  instead  of  cre- 


ating and  building.  In  man's  economic  life, 
the  State  may  be  an  uneasy  ally  but  never  a 
friend. 

As  we  seek  our  economic  security  In  this 
uncertain  world,  we  must  learn  what  works 
and  what  doesn't.  Let  us  look  at  this  great 
city.  It  attests  to  what  becomes  of  those  who 
put  their  faith  in  the  benevolence  of  the 
state.  In  what  should  be  a  liberal  paradise, 
what  do  we  find  instead? 

Honest,  ambitious,  hard-working  New 
Yorkers  struggling  to  pay  the  highest  local 
taxes  in  America— about  J1.600  per  person. 

A  business  tax  three  times  greater  than 
that  paid  by  businesses  in  Chicago  and  Los 
Angeles. 

One  in  every  eight  people  on  the  dole. 

Taxpayers  Investing  $7,000  a  year  for  each 
public  school  student,  compared  to  S3.000  per 
student  In  private  schools.  The  taxpayers' 
investment  in  education  gets  a  high-school 
graduation  rate  of  38  percent.  That  means  62 
percent  don't  finish  on  time. 

Liberal  economics  may  prevail  here,  but  it 
sure  doesn't  work  here.  It's  estimated  that 
by  1994.  a  total  of  320.000  private  sector  jobs 
win  be  lost  in  New  York  City.  When  the  tax- 
payers meekly  protest  these  high  taxes,  the 
liberal  deep-thinkers  snap  back  that  we  lack 
"compassion"  for  the  working  man.  But  the 
working  man  is  usually  the  one  most  hurt  by 
this  kind  of  thinking.  Now,  I  know:  it's  an 
election  year.  And  I  don't  pretend  to  be  en- 
tirely non-partisan.  But  ladies  and  gentle- 
men, 1  am  not  appealing  to  party  affiliation. 
I'm  appealing  to  reason  and  tragic  experi- 
ence: the  liberal  vision  of  a  happy,  produc- 
tive, and  content  welfare  state  hasn't  even 
worked  on  22  square  miles  of  the  most  valu- 
able real  estate  in  the  world. 

You  don't  build  economic  strength  by  tax- 
ing economic  strength.  If  you  tax  wealth. 
you  diminish  wealth.  If  you  diminish  wealth, 
you  diminish  investment.  The  fewer  the  in- 
vestments, the  fewer  jobs. 

Congress  will  have  a  classic  battle  over 
taxes  in  the  next  few  weeks  *  *  *.  A  Repub- 
lican approach  and  a  Democratic  approach 
*  *  * 

The  Democratic  approach  holds  out  a  tem- 
porary tax  cut — right  along  with  a  perma- 
nent tax  Increase.  For  a  family  of  four,  this 
bold  plan  would  offer  a  savings  of  about  a 
quarter  a  day  per  person. 

Today  the  Democrats  in  Congress  passed 
their  tax  bill  surprise  of  surprises,  it  is  noth- 
ing more  than  a  SlOO-miUion  tax  increase  on 
the  American  worker.  In  1990,  the  President 
signed  the  Democratic  Congress'  tax  in- 
crease, and  the  country  got  a  recession.  TTiis 
time,  the  President  will  veto  the  Democratic 
Congress'  tax  increase  and  demand  that  his 
]ot>8  package  be  passed. 

You  know,  these  last  few  days  I've  been 
asked  a  lot  about  the  message  from  New 
Hampshire.  The  message  is  simple  and  di- 
rect: The  people  are  fed  up  with  Washington. 
They're  fed  up  with  big  government.  They're 
fed  up  with  high  taxes.  They're  fed  up  with 
government  regulations.  And  they  are  fed  up 
with  our  bad  economy.  We  agree  with  that 
message. 

Now  let's  look  at  the  President's  plan.  No. 
it  would  not  make  our  troubles  disappear. 
But  it  will  steer  us  along  the  right  road.  Put 
simply,  the  plan  will: 

Establish,  immediately,  a  $5,000  tax  credit 
for  first-time  home  buyers.  Our  real  estate 
incentives  alone  will  generate  es  many  as 
415,000  new  jobs  in  six  months. 

Give  priority  to  all  pro-growth  government 
projects,  especially  in  construction. 

Place  a  moratorium  on  all  new  Federal 
regulations  that  might  hinder  economic 
growth. 
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And,  finally,  something  that  nmtters  to 
every  American  who  owns  a  home,  a  farm,  a 
business,  or  has  a  small  investment— or 
needs  a  job:  cut  the  tax  on  capital  gains. 

Let  me  pause  here  with  a  personal  thought 
about  Congress  and  how  it  operates.  In  the 
category  of  baring  one's  economic  soul,  the 
most  ft-ustratlng  public  policy  problem  that 
I've  faced  In  my  15  years  in  office  Is  the  Fed- 
eral budget  deficit. 

When  I  graduated  from  college  in  1969,  the 
Federal  budget  was  $184  billion  and  we  had  a 
surplus.  This  year  the  Federal  budget  will  be 
$1.5  trillion  and  the  deficit  is  projected  to  be 
close  to  $400  billion.  Whether  there  was  a  Re- 
publican President  or  a  Democratic  Presi- 
dent, the  Congress  has  been  unwilling  to  get 
serious  about  spending  restraint. 

In  fact,  more  and  more  our  whole  congres- 
sional system  favors  excessive  spending.  The 
appropriations  bills  that  are  annually  heaved 
upon  the  President's  desk  contain  more  than 
1,600  pages.  Congress  is  very  good  at  giving 
the  President  75  or  80  percent  of  what  he 
wants,  and  then  adding  20  or  25  percent  of 
what  he  doesn't  want.  And  it's  this  part  of 
the  budget  that  causes  so  many  of  our  fiscal 
problems. 

A  philosopher  wrote  many  centuries  ago: 
"Our  peril  comes  from  those  who  seek  to 
pleeise  us.  rather  than  to  serve  us."  He  could 
have  been  speaking  of  our  modern  Congress. 

We  have  Members  of  Congress  who  have 
been  there  30,  40,  even  50  years.  The  problem 
is  that  our  Congress  has  become  insulated, 
out  of  touch  with  reality,  but  very  proficient 
in  getting  re-elected  because  of  the  goodies 
they  dispense. 

According  to  Common  Cause,  only  6  per- 
cent of  House  Members  will  face  financially 
competitive  races,  and  about  98  percent  seek- 
ing re-election  will  be  re-elected — primarily 
because  there  is  no  genuine  competition.  To 
get  spending  under  control,  we  need  serious 
reform  in  Congress— and  I'm  not  just  talking 
about  the  line-item  veto. 

Congress  thinks  it  is  good  for  the  Nation  to 
limit  the  President  to  two  terms.  The  argu- 
ment for  this  is.  of  course,  that  too  much 
power,  for  too  long,  has  a  way  of  making 
people  arrogant  and  even  corrupt.  Well,  it 
sure  does.  And  if  it  is  good  for  the  Nation  to 
limit  our  President  to  two  terms,  then  it  is 
good  for  the  Nation  to  limit  the  terms  of 
Congress  as  well. 

Speaking  of  reforms  and  competitiveness. 
I'm  compelled  to  mention  our  civil  justice 
reform  package.  My  competitiveness  council 
has  identified  legal  reform  as  a  very  serious 
competitiveness  issue.  An  American  business 
spends  15  times  more  for  product  liability 
costs  than  a  Japanese  or  German  business. 
That,  my  friends,  is  a  competitiveness  dis- 
advantage, and  we  are  determined  to  do 
something  about  it. 

As  you  may  know,  I  went  before  the  Amer- 
ican Bar  Association  a  few  months  ago,  and 
in  my  quiet,  humble  way  tried  to  suggest 
that  a  reform  or  two  might  be  in  order.  Well, 
never  have  I  witnessed  such  a  spontaneous 
outpouring  of  warmth  and  affection*  *  * 

Ladies  and  gentlemen,  I  mean  my  friends 
the  lawyers  no  harm.  Their  calling  can  be 
among  the  most  valuable  and  noble  in  a  free 
society.  Just  think  about  it.  America  has  5 
percent  of  the  world's  population.  Do  we 
really  need  70  percent  of  the  world's  lawyers? 
There  were  18  million  civil  lawsuits  filed  in 
1989.  Were  all  those  really  necessary? 

And  more  to  the  point,  do  you  know  how 
great  a  burden  all  this  litigation  places  on 
our  economy?  Altogether,  about  $300  billion. 
We're  the  most  litigious  society  in  the  world 
and  we  need  a  legal  system  more  efficient. 
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less  costly,  and  more  fair.  It's  estimated  that 
a  larger  percentage  of  the  costs  of  making  a 
car  goes  into  the  company's  legal  bills  than 
into  buying  metal. 

In  hope  of  improving  this  situation,  the 
President  and  I  have  proposed  the  civil  jus- 
tice reform  plan.  It  would  limit  punitive 
damages,  speed  up  the  delivery  of  justice, 
and  discourage  frivolous  lawsuits.  These  are 
practical,  common-sense  reforms  and  would 
in  no  way  compromise  our  sense  of  justice. 
Whether  they  will  meet  the  standards  of  law- 
yers—62  of  whom  now  sit  in  the  Senate— is 
unfortunately  another  matter. 

One  of  your  past  speakers,  Churchill,  re- 
minded us  that,  "we  make  a  living  by  what 
we  get  *  *  *  but  we  make  a  life  by  what  we 
give." 

Hard  times  shake  our  confidence,  cloud  our 
vision,  divide  us  just  when  unity,  is  most 
needed.  But  amid  all  the  bickering  and  pos- 
turing in  Washington.  I  believe  there  re- 
mains a  simple,  unselfish  ideal  worth  fight- 
ing for.  The  credo  expressed  long  ago  by 
Thomas  Wolfe: 

To  every  man.  regardless  of  his  birth,  his 

golden  opportunity: 
To  every  man.  the  right  to  live. 
To  work. 
To  be  himself 
And  to  become  whatever  thing  his  manhood 

and  his  vision  can  combine  to  make 
—This,  seeker,  is  the  promise  of  America. 
Thank  you.  Good  night.  And  God  bless  you. 


EDUCATION  OPPORTUNITY 
ENHANCEMENT  ACT 


HON.  ROBERT  L  WISE,  JR. 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  5,  1992 

Mr.  WISE.  Mr.  Speaker,  it  is  no  secret  ttiat 
students  today  face  two  very  difficult  problems 
when  it  comes  to  higher  education — t(X5  few 
students  can  afford  to  go  to  college  and  too 
few  college  graduates  earn  enough  to  repay 
their  student  loans.  That  is  why  I  recently  irv 
troduced  legislation  that  would  make  it  easier 
for  more  Americans  to  receive  financial  assist- 
ance for  education — legislation  which  attacks 
both  of  these  problems. 

This  legislation  expands  eligit)ility  for  Pell 
grants  and  Stafford  toans.  It  increases  tf>e 
maximum  Pell  grant  from  S3,100  to  $4,500 
arxJ  it  increases  the  minimum  Pell  award  from 
S200  to  $400.  This  means  that  students  are 
eligible  for  more  money  through  Pell  grants. 

In  my  State,  we  have  a  situation  wtiere 
txight,  talented  individuals  have  to  leave  tt>e 
State  after  graduation  because  there  are  too 
few  high  paying  job  opportunities.  One  reason 
graduates  need  higher  paying  jobs  is  to  help 
repay  huge  student  loans.  By  providing  stu- 
dents with  a  larger  percentage  of  grants  and 
a  smaller  percentage  of  loans,  I  hope  to  lower 
their  debt  ratio  as  tfiey  start  their  new  careers. 
This  legislation  can  help  txeak  the  cycle  of 
student  det>t  and  spiraling  wages  required  to 
pay  for  that  debt. 

This  legislation  also  char>ges  ttie  way  ex- 
pected family  contritxitions  are  cakxilated. 
Ownership  of  principal  reskJences,  family 
farms,  and  small  businesses  will  no  tonger 
work  against  families  by  being  counted  in  their 
financial  aid  asset  formula.  As  a  result,  fami- 
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lies  wtx)  have  lower  incomes  but  own  their 
own  home,  farm  or  small  business  will  not  be 
penalized. 

One  of  the  nnost  important  things  this  legis- 
lation does  is  to  allow  working  students  from 
low-irxx)me  families  to  use  their  irxxjme  to 
help  support  their  families  without  being  penal- 
ized wtien  they  apply  for  financial  aid.  This  bill 
would  reinstate  an  offset  for  working  students 
that  existed  in  previous  Pell  grant  computa- 
tions. This  provision  wouW  fielp  more  students 
qualify  for  all  types  of  financial  aid — both 
grants  and  loans. 

The  needs  analysis  formulas  for  all  types  of 
financial  aid  are  being  combined  tor  adminis- 
trative simplicity.  Currently,  in  calculations  for 
Pell  grants,  if  the  available  income  from  the 
family  is  cak:ulated  to  be  a  negative  number. 
that  number  can  offset  income  earned  by  the 
student.  This  bill  wouW  reinstate  that  offset  in 
the  new,  combined  needs  analysis  formula, 
helping  students  from  lower-income  families 
wtTo  work  to  help  support  their  families. 

Mr.  Speaker,  today  It  is  popular  to  talk  atxiut 
competitiveness  and  buiWing  an  economic  in- 
frastructure. To  successfully  accomplish  this 
we  must  allow  more  people  more  access  to 
education  with  less  of  a  debt  burden.  This  is 
a  vital  component  in  our  Nation's  economic 
growth  today  and  our  Nation's  future  tomor- 
row. 


DEDUCTIBILITY  OF  STUDENT 
LOAN  INTEREST 


HON.  CHESTIR  G.  ATXINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1992 

Mr.  ATKINS.  Mr.  Speaker,  while  I  rise  today 
in  support  of  the  Derrxxratic  tax  plan,  I  must 
express  my  concern  that  the  plan  does  not  go 
far  erxjugh  to  make  college  education  more 
affordable  for  middle-income  students  and 
their  families. 

As  it  is  structured,  the  bill  would  allow  fami- 
lies to  subtract  only  15  percent  of  the  interest 
on  student  loans — up  to  S300  for  single  peo- 
ple and  up  to  S500  for  a  married  couple.  This 
means  that  those  just  entering  the  job  market 
are  still  saddled  with  significant  debts.  The  es- 
calating cost  of  education  places  an  enormous 
Strain  on  our  students.  Higher  education  is 
rapidly  becoming  inaccessible  to  low-  and  mid- 
dle-income families.  Interest  payments  on 
these  loans  can  virtually  wipe  out  a  new  grad- 
uate's income. 

That  is  why,  along  with  142  of  my  col- 
leagues, I  am  a  cosponsor  of  a  bill  introduced 
by  Representative  Schulze,  which  makes  the 
interest  on  these  loans  fully  deductible. 

The  Tax  Reform  Act  of  1986  reclassified 
student  loan  interest  as  consumer  interest  and 
made  it  nontax  deductible.  It  made  no  distinc- 
tion t)etween  interest  incurred  because  of  a 
vacation  to  the  Mediten'anean  and  that  in- 
curred because  of  payment  toward  a  college 
education. 

The  tax  plan  under  consideration  today  al- 
lovKS  parents  to  make  penalty  free  IRA  with- 
drawals for  tuition  expenses.  It  is  an  important 
first  step,  but  many  families  do  not  have  IRA's 
on  whtoh  to  fall  back.  Or,  the  IRA's  are  insuffi- 
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cient  to  pay  for  the  full  cost  of  postsecondary 
school  education.  And,  in  any  case,  fathers 
and  mothers  and  grarxjparents  should  rwt 
have  to  give  their  retirement  savings  to  edu- 
cate their  chikjren  arxJ  grandchildren. 

Parents  and  their  children  are  forced  to  rely 
upon  student  loans,  not  because  they  want  to, 
but  because  the  expense  of  education  re- 
quires such  dependence. 

If  we  are  to  grow  and  prosper  as  a  Nation 
we  must  reinvest  in  our  future.  Education  is 
the  primary  building  block  of  that  future.  An  in- 
vestment in  education  is  one  which  will  pro- 
vide returns  for  years  to  come.  Moreover,  we 
now  recognize  that  our  economic  viability  as  a 
Nation  depends  upon  producing  the  human  re- 
sources that  only  education  can  provkle.  As 
the  costs  of  education  rise  higher  and  higher, 
it  is  more  important  than  ever  to  provide  relief 
to  those  who,  in  attaining  an  education  for 
themselves,  also  provide  for  the  future  of  their 
country.  Only  in  this  way  may  we  ensure  an 
educated  work  force  for  America's  future.  Mr. 
Speaker,  I  strongly  urge  the  inclusion  of  full 
tax  deductibility  of  educational  loans  when  this 
bill  returns  from  the  Senate. 
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THE  TAX  BILLS 


THE  FORMOSAN  ASSOCIATION  FOR 
PUBLIC  AFFAIRS 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  extremely 
pleased  to  extend  my  hearty  congratulations 
to  the  officers,  board  members,  staff,  chapter 
leaders,  and  memtjers  of  the  Formosan  Asso- 
ciation for  Public  Affairs  on  the  occasion  of  its 
10th  anniversary. 

The  creation  of  FAPA  in  1982  under  the 
leadership  of  my  good  frierxl  Dr.  Trong  Chai 
was  an  important  event  in  the  life  of  the  Tai- 
wanese-Amerrcan  community.  It  signaled  the 
engagement  of  that  community  in  the  Amer- 
ican political  system  in  efforts  both  to  protect 
the  community's  interests  in  America  and  to 
enhance  the  prospects  for  democracy  and 
human  rights  on  Taiwan  itself.  That  such  an 
engagement  occurred  so  quickly  after  the  ar- 
rival of  significant  numbers  of  Taiwanese  in 
our  country  is  quite  remarkable. 

Over  the  past  decade,  FAPA  has  joined  the 
ranks  of  other  American  ethnic  organizations 
which  seek  to  play  an  active  and  constructive 
role  in  our  country's  political  life.  In  the  proc- 
ess, it  has  made  a  profourxJ  contribution  both 
to  the  welfare  of  the  Taiwanese  community  in 
the  United  States  and  to  the  shaping  of  Amer- 
ican policy  toward  the  Asian  region  in  a  way 
that  enhances  the  ability  of  the  people  on  Tai- 
wan to  stiape  their  future. 

I  am  very  pleased  to  have  been  associated 
with  FAPA  since  its  founding  in  1982  in  pro- 
moting these  important  objectives.  I  look  for- 
ward to  many  more  years  of  fruitful  coopera- 
tion. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  4,  1992,  into  the  Congressional 
Record: 

The  Tax  Bills 

Last  week  the  House  took  up  three  alter- 
native tax  packages.  The  first  incorporated 
all  of  the  President's  tax  proposals  included 
in  his  State  of  the  Union  address  and  his 
budget  submission,  including  an  increase  in 
the  personal  exemption  for  children,  a  tax 
credit  for  first-time  homebuyers.  and  a  deep 
cut  in  capital  gains  taxes.  The  second  was  a 
substitute  crafted  by  House  Republicans  that 
had  fewer  provisions,  dropping,  among  other 
things,  the  President's  proposal  to  increase 
the  exemption  for  children.  These  two  pack- 
ages were  defeated  in  the  House  by  wide  mar- 
gins, largely  because  they  were  projected  to 
significantly  increase  the  deficit.  The  main 
vote  was  on  the  Democratic  tax  package, 
which  passed  by  a  vote  of  221  to  209.  The  de- 
bate now  shifts  to  the  Senate. 

Outline  of  democratic  package:  The  tax 
package  approved  by  the  House  has  two  main 
goals:  improving  tax  fairness  and  boosting 
the  economy.  To  improve  the  fairness  of  the 
tax  code,  it  would  provide  middle-income  tax 
relief  through  a  two-year,  refundable  tax 
credit  on  social  security  taxes  that  would 
provide  up  to  $200  per  year  for  singles  and 
$400  for  couples.  That  tax  cut  would  be  paid 
for  by  permanently  increasing  the  top  in- 
come tax  rate  from  31%  to  36%  (which  would 
apply  only  to  individuals  with  taxable  in- 
come over  $85,000  and  families  with  taxable 
income  over  $145,000).  imposing  a  10%  tax 
surcharge  on  those  making  more  than  $1  mil- 
lion per  year,  and  extending  a  phase-out  of 
deductions  and  exemptions  for  high-income 
taxpayers. 

In  an  effort  to  boost  economic  growth,  it 
contains  a  variety  of  tax  incentives,  includ- 
ing a  cut  in  capital  gains  taxes  by  exempting 
the  portion  of  such  gains  due  to  inflation  and 
an  extra  first-year  deduction  for  businesses 
for  the  cost  of  newly  purchased  equipment. 
It  would  allow  real  estate  professionals  to 
deduct  their  rental  losses  from  their  active 
income,  and  make  permanent  the  research 
tax  credit. 

The  package  has  been  estimated  to  lose 
revenue  over  the  first  two  years,  but  reduce 
the  deficit  by  $14  billion  over  the  six-year  pe- 
riod through  1997. 

Merits:  The  House-approved  package  has 
several  positive  features.  First,  it  would  re- 
store some  equity  to  the  tax  code,  giving 
middle-income  taxpayers  most  of  the  tax 
cuts  after  a  decade  in  which  upper-income 
taxpayers  received  most  of  the  tax  breaks. 
Second,  it  is  more  fiscally  responsible  than 
the  alternative  tax  packages,  which  were  es- 
timated to  increase  the  budget  deficit  by 
tens  of  billions  of  dollars  over  six  years. 
Third,  several  of  its  tax  incentives — from 
making  the  research  tax  credit  permanent  to 
providing  a  tax  credit  for  student  loans — are 
reasonable.  Fourth,  it  highlights  the  dif- 
ferent emphases  of  the  two  parties  when  it 
comes  to  tax  policy,  in  terms  of  favoring 
upper-income  taxpayers  or  the  middle  class. 

Drawbacks:  Yet  in  the  end  I  voted  against 
the  package  for  the  following  reasons: 

First,  my  primary  reason  was  that  the 
package  has  the  wrong  focus.  Important  aa 


restoring  some  equity  to  the  tax  code  and 
trying  to  stimulate  the  economy  during  this 
recession  are.  they  are  not  the  main  prob- 
lems facing  the  nation.  Our  major  effort 
really  should  t*  twosting  long-term  growth, 
and  that  means  our  priorities  should  be  on 
reducing  the  budget  deficit  and  making  im- 
portant long-term  investments — in  infra- 
structure, research,  education,  training, 
children.  Sta«'nant  productivity  growth  ex- 
ceeds all  other  problems.  What  Americans 
want  most  now  are  jobs  and  improvements  in 
their  standards  of  living,  and  this  package  is 
not  designed  for  that. 

Second,  the  package  seeks  contradictory 
alms.  It  tries  to  stimulate  a  weak  economy 
without  increasing  the  deficit.  That  cannot 
be  done.  Overall,  the  stimulus  proposed  in 
the  package  would  have  only  a  modest  im- 
pact on  getting  the  U.S.  out  of  the  current 
recession. 

Third,  the  modest  economic  stimulus  from 
the  package  may  also  be  too  late.  Most  fore- 
casts suggest  that  the  recession  will  end 
later  this  year  because  of  actions  already 
taken  by  the  Federal  Reserve  to  lower  inter- 
est rates.  If  so.  the  tax  changes  in  this  pack- 
age could  kick  in  after  the  recession  is  al- 
ready over.  The  overwhelming  consensus  of 
economists  is  that  another  rate  cut  by  the 
Fed  would  be  a  far  more  useful  tonic  to  this 
recession  than  a  tax  cut. 

Fourth,  the  overall  impact  on  tax  equity 
would  be  small.  Although  the  House-passed 
tax  package  makes  a  good  effort  at  trying  to 
restore  some  equity  and  fairness  to  the  tax 
code  through  the  two-year  tax  credit  for 
middle-income  Americans  costing  $46  billion. 
its  various  tax  incentives  cost  some  $29  bil- 
lion over  six  years  plus  more  thereafter,  and 
would  benefit  primarily  the  wealthy. 

Fifth,  the  package  would  worsen  the  budg- 
et deficit.  Although  crafted  to  have  a  posi- 
tive impact  on  the  deficit  over  six  years,  it 
is  still  the  case  that  over  the  next  two 
years — when  the  federal  government  will  be 
running  annual  deficits  in  the  $300-400  billion 
range — the  package  will  lose  some  $30  bil- 
lion. Moreover,  estimates  of  the  revenue  loss 
fi-om  tax  breaks — such  as  from  indexing  cap- 
ital gains  or  from  the  passive  loss  provi- 
sion— always  seem  to  turn  out  to  be  to  opti- 
mistic. And  perhaps  most  importantly,  the 
hugely  optimistic  assumption  at  the  heart  of 
the  package  is  that  in  the  midst  of  the  next 
election  year.  1994,  Congress  will  let  the  mid- 
dle-income tax  cut  lapse.  I  think  that  is 
highly  unlikely.  Instead,  it  would  almost 
certainly  be  extended,  and  unless  some  pain- 
ful offsetting  cuts  are  made,  that  could  dras- 
tically increase  the  deficit.  The  risks  that 
the  deficit  created  by  this  package  would 
grow  are  substantial. 

Sixth,  the  additional  revenue  gained  from 
the  higher  taxes  on  the  wealthy,  some  $73 
billion  over  six  years,  is  an  enormous  sum 
that  should  not  be  squandered.  It  far  exceeds 
the  President's  proposed  peace  dividend  from 
the  collapse  of  the  Communist  threat,  and 
under  the  House-passed  plan  it  would  be  used 
for  a  tax  break  of  about  a  dollar  a  day  that 
few  people  are  clamoring  for  and  that  is  un- 
likely to  do  much  to  help  the  economy.  It  is 
more  wisely  used  for  long-term  investment 
in  infrastructure  and  education  and  for  defi- 
cit reduction. 

Finally,  this  vote  was  to  a  large  extent  po- 
litical maneuvering.  There  is  no  chance  that 
President  Bush  would  sign  the  House-passed 
tax  package  into  law.  It  is  a  political  re- 
sponse to  the  political  challenges  laid  down 
by  President  Bush  in  his  State  of  the  Union 
address.  What  is  really  needed  at  this  time  is 
statesmanship  and  a  real  plan  to  deal  with 
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the  biggest  challenges  facing  the  American 
economy,  not  partisan  games. 
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HER  AIM  IS  TO  EVEN-UP  GRAMMY 
SCORE 


STATEMENT  HONORING  HOME- 
STEAD AIR  FORCE  BASE  ON  ITS 
50TH  ANNIVERSARY 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.1992 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  today  to 
honor  Homestead  Air  Force  Base  on  its  50th 
anniversary.  To  commenrwrate  this  great  mile- 
stone in  the  history  of  our  Armed  Forces,  the 
State  of  Florida,  and  the  national  defense  of 
our  own  United  States,  I  offer  the  following 
proclaniation: 

Whereas  Homestead  Air  Force  Base  which, 
since  its  inception  in  September  of  1942.  has 
been  a  defense  stronghold  for  our  nation, 
helping  to  guide  American  forces  to  victory 
in  World  War  II.  as  well  as  playing  a  pivotal 
role  in  the  Cold  War  and  developments  in 
Cuba: 

Whereas  Homestead  Air  Force  Base,  less 
than  200  miles  from  the  coast  of  Cuba,  has 
proven  to  be  an  invaluable  asset  in  monitor- 
ing activity  on  the  island  and,  in  October  of 
1962,  when  it  was  discovered  that  the  Soviet 
Union  was  positioning  medium-range  mis- 
siles on  Cuba,  Homestead  led  the  American 
crusade  against  the  spread  of  the  Communist 
specter: 

Whereas  Homestead  Air  Force  Base  has 
proven  its  worthiness  to  the  United  States, 
and  really  to  all  free  lands,  by  continually 
standing  ready  to  project  air  power  around 
the  globe  while  still  maintaining  an  oper- 
ational, ready  Tactical  Air  Force; 

Whereas  Homestead  also  participated  in 
the  Vietnam  War  and  has  trained  countless 
members  of  our  Air  Force  during  the  past 
fifty  years; 

Whereas,  on  its  50th  anniversary.  Home- 
stead Air  Force  Base  stands  more  ready  and 
able  than  ever  to  assist  in  the  tactical  de- 
fense of  our  country  through  its  superior 
personnel,  resources  and  geographical  loca- 
tion; 

Whereas  bases  such  as  Homestead  will  al- 
ways be  of  the  utmost  use  to  our  nation  as 
we  seek  to  ensure  our  national  security  and 
assist  other  countries  in  their  fights  for  free 
rule:  Now.  therefore.  I  ask  our  colleagues  to 
join  me  in  proclaiming  March  21,  1992,  a  day 
of  celebration  commending  and  saluting 
Homestead  Air  Force  Base  on  its  50th  anni- 
versary: 

Offering  profound  thanks  to  the  officers, 
enlisted  men  and  women  and  civilians  who 
are  on  duty  this  day  and  to  the  thousands 
who  came  before  them  these  past  fifty  years; 

Acknowledging  that  Homestead  Air  Force 
Base  has  been,  is,  and  will  continue  to  be  a 
great  defense,  educational,  social  and  eco- 
nomic contributor  to  Homestead,  the  state 
of  Florida  and  the  country,  and 

Recognizing  that  Homestead  Air  Force 
Base  and  the  men  and  women  who  serve 
there  have  earned  a  rightful  place  in  the  po- 
litical and  military  annals  of  a  grateful  na- 
tion. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.1992 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  call  to 
the  attention  of  my  colleagues  the  following  ar- 
ticle by  Earl  Caldwell,  which  appeared  in  tf>e 
New  York  Daily  News  on  Morxlay,  February 
24,  1992. 

In  this  article,  Mr.  Caklwell  describes  the 
tireless  efforts  of  New  York  State 
Assemblywoman  Geraldine  Daniels,  who  rep- 
resents the  70th  District,  in  Hariem,  to  fiave 
that  community's  contribution  to  our  Nation's 
muscal  history  recognized. 

Her  aim  Is  To  Even-Up  Grammy  Score 

Hers  was  another  side  in  the  "we  want  our 
piece  of  the  action"  argument.  This  time  it 
came  from  Assemblywoman  Geraldine  Dan- 
iels. Her  target  was  the  National  Academy  of 
Recording  Arts  and  Sciences,  the  organiza- 
tion that  sponsors  the  Grammy  Awards. 

The  way  it  turned  out.  Geraldine  Daniels 
didn't  win. 

The  Grammy  Awards  are  going  ahead  as 
scheduled  tomorrow  night  at  Radio  City 
Music  Hall.  Only  a  thin  slice  of  the  Grammy 
action  figures  to  get  as  far  north  as  Harlem. 
But  even  though  that's  the  case. 
Assemblywoman  Daniels  didn't  exactly  come 
away  from  her  fight  a  loser. 

"This  was  a  beginning."  she  said.  '"And  I 
want  the  Academy  and  the  world  to  know 
that  Harlem  will  continue  its  fight  to  have 
more  of  the  Grammy  week  events." 

All  of  it  is  about  "a  piece  of  the  action." 
Just  a  week  ago.  the  NAACP  announced  it 
was  urging  blacks  not  to  buy  Japanese  cars, 
explaining  that  Japan's  car  makers  did  not 
hire  blacks  at  the  same  level  that  American 
companies  do  and  that  Japan  car  makers 
also  gave  few  dealerships  to  blacks.  The 
"Don't  buy  Japanese"  decision  was  the 
NAACP's  strategy  to  pressure  Japan  for  "a 
piece  of  the  action." 

The  "piece  of  the  action"  demand  goes 
back  to  the  i960s.  Leaders  of  civil-rights  or- 
ganizations found  that  blacks  suffered  In 
some  ways  as  a  result  of  integration.  Their 
feeling  was  something  like  this:  We  lost  our 
black  businesses,  and  then  we  got  shut  out  of 
the  major  businesses.  Large  white  concerns 
got  our  money  through  integration,  and  we 
were  left  with  nothing,  not  even  jol)s.  We  got 
no  piece  of  the  action. 

So  the  battles  began.  In  the  late  '60s  the 
Rev.  Jesse  Jackson  and  his  organization.  Op- 
eration Push,  signed  "fair-share"  agree- 
ments with  major  corporations.  The  NAACP 
soon  followed  with  similar  agreements. 
When  the  economy  was  going  strong,  the 
fair-share  agreements  had  an  impact.  Once 
the  economy  began  to  slow,  the  old  "we  want 
our  piece  of  the  action"  arguments  resur- 
faced. One  of  the  voices  heard  was  Geraldine 
Daniels'  as  she  took  on  the  Academy  and  the 
Grammys. 

The  "piece  of  the  action"  Daniels  wanted 
had  nothing  to  do  with  recognition;  she  was 
looking  for  dollars. 

The  Grammy  Awards  is  one  of  the  big  spe- 
cials from  the  entertainment  world  that 
brings  a  lot  of  money  to  a  city.  Some  esti- 
mates are  that  the  Grammys  can  pump  as 
much  as  $60  million  into  a  city's  economy.  In 
1972,  in  1975,  in  1981.  in  1968  and  in  1991,  New 
York  had  the  Grammys,  That  meant  all  the 
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money  that's  a  part  of  the  package  was  spent 
In  New  York. 

What  put  Geraldlne  Daniels  Into  a  mood  to 
flght  was  realising,  as  she  says,  that  "not  a 
dime"  of  the  Grammy  money  that  came  into 
New  York  in  all  of  those  years  was  spent  in 
Harlem. 

So  with  the  Orammys  in  New  York  again 
this  year,  Daniels  was  determined  to  have  a 
different  history  written  for  that  money. 

In  the  state  Legislature,  she  represents  the 
70th  District,  which  is  Central  Harlem.  Her 
office  on  125th  St.  Is  just  a  few  blocks  from 
the  Apollo  Theatre.  In  telling  of  what  Har- 
lem did  for  the  world  of  music.  Daniels  starts 
at  the  Apollo.  So  many  artists  started  there 
and  introduced  so  much  music  there  that 
still  feeds  the  music  industry.  Daniels  asks. 
"So  why  shouldn't  Harlem  be  recognized? 
Why  shouldn't  some  of  the  Grammy  events 
be  televised  from  the  Apollo,  so  the  world 
can  see  what  this  community  gave  to  the 
music?" 

All  of  it  was  her  way  of  saying  what  Jesse 
Jackson  and  Benjamin  Hooks  said  before. 
Daniels  was  saying  that  by  bringing  some  of 
the  Grammy  show  to  Harlem,  in  turn,  the 
community  gets  its  fair  share  of  the  S60  mil- 
lion pot. 

In  leading  her  fight.  Daniels  confronted 
Michael  Green,  who  heads  the  Academy  of 
Recording  Arts  and  Sciences.  He  found  a  lot 
of  ways  to  say  that  Daniels  was  right  in  her 
argument.  "Harlem  is  most  definitely  an  im- 
portant birthing  and  nurturing  center  for 
many  uniquely  American  music  styles."  he 
acknowledged. 

But  for  1992.  Harlem  got  only  a  small  part 
of  the  Grammy  action.  "But  It's  not  over." 
Daniels  says.  "We  hope  the  Grammys  come 
back  in  1993.  We  are  ready  to  continue  the 
fight."  What  she  didn't  say  is  that  it  is  hap- 
pening that  way  now  on  a  lot  of  fronts. 


INTRODUCTION  OF  THE  EMPLOY- 
MENT AND  ECONOMIC  GROWTH 
ACT 


HON.  CARL  C.  PERKINS 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  PERKINS.  Mr.  Speaker,  today  I  am  in- 
trcxJucing  a  bill  to  address  the  true  crisis  of 
this  recession — unemployment.  This  t)ill.  the 
Employment  and  Economic  Growth  Act,  is  de- 
signed to  provide  temporary,  emergency  enr>- 
ptoyment  and  training  for  the  unemployed  with 
the  greatest  need  and  to  assist  communities  in 
alleviating  social  and  infrastructure  deteriora- 
tion. 

There  is  no  more  important  issue  facing  our 
country  than  the  crises  of  unemployment  and 
economic  dislocation.  The  U.S.  economy 
slipped  into  a  recession  in  July  1990,  where  it 
has  remained  for  the  longest  period  since  the 
1930's  depression.  The  jobless  rate  grew  from 
5.4  percent  to  7.1  percent  in  just  the  last  19 
months,  and  the  unemployed  population 
surged  from  6.8  million  to  8.9  million.  In  addi- 
tion to  the  jobless,  at  least  another  1 .2  million 
are  discouraged  workers  who  have  stopped 
looking  for  work,  and  an  estimated  6.7  million 
work  part  time,  because  no  full  time  work  is 
available. 

Numerous  proposals  have  been  introduced 
by  a  number  of  my  colleagues  to  help  create 
jobs  and  stimulate  the  economy.  The  bill  I  am 
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introducing  today  has  one  distinct  differerx:e 
from  the  others.  This  act  uses  an  existing  local 
service  delivery  system  in  the  Job  Training 
Partnership  Act  [JTPA]  to  expedite  the  ex- 
penditure of  funds — enabling  us  to  put  people 
t>ack  to  work  with  little  or  no  delay. 

One  of  the  principal  criticisms  of  prevk>us 
employment  creation  programs  has  been  the 
extensive  delay  in  spending  job  funds  arxj 
placing  irxlivkjuals.  Urvjer  tfie  Emergency 
Jobs  Act  of  1983,  the  GAG  estimated  that  only 
one-third  of  the  furxls  had  been  spent  by  the 
erxJ  of  the  1980's  recession,  a  full  15  months 
after  the  funds  had  t)een  appropriated.  In  local 
JTPA  programs,  working  relationships  have  al- 
ready been  devetoped  with  employers,  service 
providers,  and  educators,  and  can  be  ex- 
parxjed  with  relative  ease.  In  addition,  this  bill 
woukj  encourage  placement  in  community 
service  jobs,  such  as  in  chikj  care  and  edu- 
cation services,  which  do  not  require  as  much 
planning  and  design  as  public  works  jobs. 

Hardly  a  day  goes  by  that  the  media  is  not 
reporting  a  massive  layoff  or  factory  closing.  In 
the  past  few  weeks.  General  Motors  an- 
nounced that  a  staggerir>g  74,000  employees 
will  permanently  lose  their  jobs  over  ihe  next 
few  years:  at  IBM  20,000  employees  will  be 
laid  off;  and  at  DuPont  another  10,000  will  be 
laid  off. 

Many  economists  have  predated  that  the 
economy  should  turn  around  by  mkl-summer, 
but  this  will  not  eliminate  the  existing  poverty 
and  unemployment  in  our  country.  The  cre- 
ation of  jobs  is  as  essential  to  rebuikjing  lives, 
as  It  is  to  rebuilding  ar>d  renovating  neighbor- 
hood streets,  housing,  parks,  and  schools. 
This  act  would  authorize  S5  billion  in  1992  to 
create  an  estimated  360,000  jobs  for  the  un- 
employed for  a  maximum  of  1  year.  I  recog- 
nize that  there  are  still  millions  more  unem- 
ployed, but  I  intend  this  proposal  to  be  a  mod- 
est first  step  toward  relieving  ttie  economic 
woes  of  the  unemployed. 

Finally,  I  would  like  to  exterxJ  a  special  rx)te 
of  thanks  to  Richard  E.  Johnson,  retiring  coun- 
sel to  the  Committee  on  Education  and  Labor, 
for  his  assistance  in  developing  this  legisla- 
tion. Dick  Johnson  has  been  a  good  friend 
and  trusted  advisor  to  me  and  my  staff  on  the 
Subcommittee  on  Employment  Opportunities, 
and  he  will  be  sorely  missed. 

Mr.  Speaker,  attached  is  a  summary  of  this 
bill   that   I   woukJ  ask   to   be   printed   in  the 
Record  in  its  entirety  immediately  following 
my  remarks. 
The  Employment  and  Economic  Growth  act 

(Introduced  by  Carl  C.  Perkins* 
The  Employment  and  Economic  Growth 
Act  is  designed  to  provide  temporary,  emer- 
gency employment  and  training  for  the  un- 
employed with  the  greatest  need  and  to  as- 
sist communities  in  their  efforts  to  address 
social  and  infrastructure  deterioration. 

The  Secretary  of  Labor  shall  make  grants 
to  states  and  service  delivery  areas  (SDAs) 
to  fund  local  jobs  projects.  Of  the  appro- 
priated amount.  90%  shall  be  for  state  allo- 
cation to  SDAs.  based  on  formula  factors 
targeting  substantial  unemployment  and 
poverty.  The  remaining  10%  is  the  Sec- 
retary's discretionary  fund  which  is  to  be 
used  for  grants  to  SDAs  experiencing  long- 
term  or  high  unemployment  or  poverty. 

Not  less  than  70%  of  the  funds  allocated  to 
the  SDAs  must  be  used  for  wages  and  em- 
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ployment  benefits,  with  not  more  than  15% 
of  the  funds  allocated  for  l)eneflt8.  No  more 
than  25%  of  funds  can  be  used  for  on-the-job 
training.  No  more  than  10%  of  funds  may  be 
used  for  tools,  supplies  and  equipment.  Ad- 
ministrative and  assessment  expenditures 
are  limited  to  10%  of  funds;  and  supportive 
services  (i.e..  education,  training,  transpor- 
tation, child  care)  are  limited  to  20%  of 
funds. 

Eligible  participants  must  t>e  over  16  years 
of  age  and  unemployed  for  30  days  or  work- 
ing part  time  because  of  being  displaced 
from  a  full  time  position.  Targeted  unem- 
ployed Individuals  with  priority  include:  Un- 
employment Insurance  recipients  for  at  least 
3  months,  cash  welfare  recipients.  t>asic 
skills  deficient,  veterans,  the  homeless,  and 
other  groups  defined  to  be  at  risk. 

Participant  wages  shall  not  be  less  than 
the  minimum  wage  plus  30%.  or  the  amount 
of  public  assistance  an  eligible  participant 
receives  plus  15%,  or  the  prevailing  wage  for 
a  construction  job  (under  Davis-Bacon), 
whichever  is  higher.  An  eligible  participant 
may  not  be  employed  for  more  than  40  hours 
or  5  days  a  week  and  may  be  employed  in  no 
other  job  for  over  20  hours  a  week.  Benefits 
shall  be  comparable  to  prevailing  benefits  at 
the  employment  site.  All  eligible  partici- 
pants are  also  eligible  for  supportive  serv- 
ices. JTPA  benefits  and  labor  standards  are 
required  where  applicable. 

SDAs  must  use  funds  for  community  serv- 
ice or  community  improvement  job  pro- 
grams, employing  individuals  for  not  more 
than  a  year.  Supplemental  job  training  plans 
must  be  submitted  to  the  governor  for  ap- 
proval and  shall  include  a  description  of 
prioritized  community  needs,  jobs  to  be 
filled,  work  to  be  done,  the  duration  of 
projects,  and  assurances  of  participant  as- 
sessments. Participants  who  do  not  have 
high  school  diplomas  will  be  required  to  en- 
roll in  a  basic  skills  or  high  school  program 
and  work  toward  a  diploma  or  a  GED.  For 
one  half  day  each  week  participants  will  be 
required  to  seek  unsubsidized  employment 
through  the  use  of  the  job  placement  serv- 
ices in  coordination  with  local  employment 
service  offices. 

Community  service  jobs  may  be  contracted 
with  local  nonprofit,  governmental,  or  com- 
munity-based organizations  to  improve  serv- 
ices to  community  residents.  Community 
improvement  jobs  may  include  the  repair, 
maintenance,  and  rehabilitation  of  public  fa- 
cilities or  public  lands. 

The  number  of  supervisory  personnel  is 
limited  to  one-tenth  of  participants  em- 
ployed. Funds  may  not  be  used  for  activities 
such  as  revolving  loans,  capitalizing  busi- 
nesses, and  economic  development. 

Secretary  has  30  days  to  notify  recipients 
of  funds  appropriated.  SDAs  have  30  days  to 
develop  requests  for  proposals  for  service 
providers.  SDAs  or  service  providers  have  30 
days  to  assess  and  place  eligible  applicants. 

In  FY  1992.  there  is  J5  billion  authorised  for 
this  Act.  and  such  sums  thereafter  for  each 
qualifying  fiscal  year.  A  qualifying  fiscal 
year  is  if  during  a  6  month  period,  the  na- 
tional unemployment  rate  raises  more  than 
1%.  With  full  funding,  an  estimated  360.000 
unemployed  would  be  provided  jobs. 


JUSTICE  DELAYED  IS  JUSTICE 

DENIED 
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RULE  OF  LAW  IN  UKRAINE 


HON.  RANDY"DUKE"  CUNNINGHAM 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5. 1992 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I  rise 
today  to  once  again  urge  that  the  House  er^ct 
a  strong  anticrime  bill  with  meaningful  habeas 
corpus  reform.  I  believe  the  measure  passed 
by  the  House  last  year  is  inadequate  and  in- 
sulting to  the  millions  of  Americans  who  fiave 
been  victimized  by  crime. 

I  wanted  to  call  the  attention  of  my  col- 
leagues to  an  excerpt  from  California  Attorney 
General  Daniel  Lungren's  "State  of  Publk; 
Safety  1992"  address. 

Attomey  General  Lungren  helped  to  orga- 
nize tfie  campaign  for  habeas  corpus  reform 
last  year,  marshaling  a  broad  coalition  which 
included  a  majority  of  all  State  attorneys  gen- 
eral, all  58  of  California's  district  attorneys,  law 
enforcement,  and  other  interest  groups.  His 
leadership  is  making  a  real  difference  in  Cali- 
fornia, but  as  he  points  out,  California's  efforts 
to  improve  public  safety  have  been  stymied  by 
this  House's  failure  to  act. 

Mr.  Speaker,  justrce  delayed  is  justice  de- 
nied. The  House  should  nxsve  quickly  to  re- 
open this  question  and  enact  a  tough, 
anticnme  bill  which  the  American  people  de- 
mand and  the  President  can  support. 

Excerpt  of  Remarks  by  Hon.  Daniel  E. 
Lungren.  Californl\  attorney  General 

No  approach  to  crime  can  be  complete,  nor 
can  the  public's  faith  in  our  justice  system 
be  fully  restored,  until  we  implement  the 
death  penalty  in  California. 

Last  year,  the  state  Supreme  Court  upheld 

24  out  of  25  death  sentences.  In  1990.  it  upheld 

25  out  of  27.  That's  a  far  cry  from  the  record 
of  the  Rose  Bird  Court  which  overturned  vir- 
tually every  death  sentence. 

Unfortunately,  the  public  removed  the 
Rose  Bird  barrier  only  to  find  another  obsta- 
cle adding  to  the  interminable  delay — repet- 
itive habeas  corpus  appeals  in  federal  courts. 
Those  courts  are  under  a  duty  to  provide  fair 
and  prompt  hearings,  a  duty  which  was  un- 
derscored most  recently  by  the  U.S.  Supreme 
Court  in  a  strongly  worded  message  to  the 
9th  Circuit  Court  of  Appeals,  which  covers 
California. 

I  applaud  the  Supreme  Court's  action,  but 
we  need  to  go  further.  We  need  a  federal 
crime  bill  which  contains  provisions  to  limit 
the  number  of  death  sentence  appeals  and  set 
time  limits  on  the  process. 

Last  year,  I  led  an  effort— which  was  joined 
by  all  of  California's  district  attorneys  and  a 
majority  of  the  nation's  Attorneys  General 
and  throughout  the  law  enforcement  commu- 
nity—to advocate  these  measures  in  the 
United  States  Congress.  With  the  courageous 
assistance  of  victims  and  their  families,  we 
won  substantial  reforms  in  the  Senate,  only 
to  watch  our  efforts  sabotaged  late  last  year 
in  the  House  of  Representatives.  We  will 
carry  the  fight  forward  this  year.  In  the 
words  of  Winston  Churchill,  we  will  "never, 
never,  never  give  in." 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  HOYER.  Mr.  Speaker,  newly  independ- 
ent Ukraine  is  making  determined  progress  to- 
ward becoming  a  democratk;  state.  Indeed, 
Ukraine's  very  act  of  independence  has  been 
dubbed  a  "ballot  box  revolution."  It  was 
achieved  peacefully — through  a  popular  ref- 
erendum in  which  over  90  percent  of  those 
voting  supported  independence.  Ukraine, 
along  with  nine  other  independent  states  of 
the  former  Soviet  Union,  has  also  recently 
joined  the  CSCE,  and  has  pledged  to  live  up 
to  CSCE's  human  rights  commitments. 
Ukraine,  even  prior  to  indeperxjence,  was 
making  encouraging  progress  in  the  area  of 
human  rights,  and  especially  minority  rights. 
Nevertheless,  profourxJ  challenges  remain  for 
Ukraine  in  its  transition  from  a  commarnj  legal 
system  to  a  rule-of-law  state  whch  would  en- 
sure human  rights  for  the  individual  and  un- 
derpin a  free  mart<et  economy. 

Mr.  Speaker,  United  States  Claims  Court 
Judge  Bohdan  A.  Futey  has  made  several  re- 
cent visits  to  Ukraine  to  advise  on  its  legal 
transition,  most  recently  in  January  with  a  rep- 
resentative of  the  State  Department's  Bureau 
of  Human  Rights  and  Humanitarian  Affairs.  I 
ask  that  Judge  Futey's  February  1 1 ,  Wall 
Street  Journal  article,  "Ukraine's  Legal  Revo- 
lution," which  descrities  both  the  current 
changes  and  challenges  ahead,  be  submitted 
into  the  Record. 

[From  the  Wall  Street  Journal  Europe.  Feb. 

11.  1992] 

Ukraine's  Legal  Revolution 

(By  Bohdan  A.  Futey) 

Since  the  collapse  of  the  Berlin  Wall  West- 
ern attention  has  been  riveted  on  eastern 
Europe's  transition  from  a  command  to  a 
market  economy.  Meanwhile.  political 
economists  have  largely  neglected  the  tran- 
sition from  a  command  legal  system  to  the 
rule  of  law—despite  the  fact  that  a  legal 
transition  must  underpin  and  structure  any 
economic  changes  there. 

The  nations  of  eastern  Europe  have  long 
been  ruled  by  a  heavy  hand  from  above.  If 
they  are  to  enjoy  the  benefits  of  liberty,  in- 
cluding economic  benefits,  they  will  need 
legal  systems  that  allow  those  benefits  to 
flourish  from  below.  But  that  legal  transi- 
tion will  be  no  less  difficult  than  the  eco- 
nomic one. 

Recent  developments  in  Ukraine  reflect 
some  of  those  difficulties.  Two  months  ago. 
Ukrainian  citizens  voted  overwhelmingly  in 
favor  of  their  country's  independence  from 
the  Soviet  Union.  Dubbed  a  "ballot  box  revo- 
lution." the  Dec.  1  referendum  was  a  popular 
ratification  of  the  parliament's  Declaration 
of  Independence— proclaimed  shortly  after 
the  August  coup  attempt  in  Moscow— and  its 
declaration  of  sovereignty  a  year  earlier. 

Ukraine  has  thus  begun  its  legal  revolu- 
tion with  due  respect  for  the  democratic 
principle:  political  legitimacy  comes  from 
the  bottom  up.  not  from  the  top  down.  But 
the  formal,  political  legitimacy  rooted  in 
popular  sovereignty  is  only  half  the  equa- 
tion—and the  easier  half  at  that,  especially 
when  driven  by  the  fever  for  independence 
that  70  years  of  tyranny  engenders.  Now  the 
hard  work  begins  that  will  be  needed  to  se- 
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cure  the  substantive  legal  legitimacy  that 
"rule  of  law"  denotes. 

questions  of  sovereignty 

Standing  in  the  way  of  that  work,  however, 
are  two  Immediate  problems.  First,  while  the 
Ukrainian  people  have  established  their  de 
jure  sovereignty,  it  is  too  early  to  be  con- 
fident that  de  facto  sovereignty  is  secure. 
The  disputes  between  Moscow  and  Kiev  over 
the  Black  Sea  Fleet  and  the  divisions  In  the 
ranks  of  the  military  between  those  who 
have  pledged  allegiance  to  Ukraine  and  those 
who  will  return  to  Russia  are  only  the  sur- 
face manifestations.  Underlying  these  re- 
configurations of  the  Soviet  military  are  ter- 
ritorial issues.  In  early  January,  for  exam- 
ple, the  Russian  parliament  recommended  a 
review  of  Khrushchev's  1954  decision  that 
Crimea  belonged  within  Ukraine's  borders. 
Until  these  "international"  issues  are  set- 
tled, they  can  only  distract  the  Ukrainian 
people  from  the  pressing  need  to  establish 
their  domestic  order  on  a  sound  legal  foot- 
ing. 

A  second  problem  frustrating  this  domestic 
agenda  is  that  a  large  portion  of  Ukraine's 
leaders,  especially  in  parliament  and  the 
courts,  are  carry-overs  from  the  old  order. 
And  many  of  them,  by  training  and  habit,  to 
say  nothing  of  interest,  stand  in  the  way  of 
establishing  anything  like  the  rule  of  law  as 
we  know  it.  Nowhere  was  this  more  clear 
than  with  members  of  the  current  judiciary 
with  whom  I  recently  met.  Given  that  one  of 
their  principal  interests  was  to  find  out  who 
assigns  housing  to  judges  in  the  U.S..  you 
know  they  have  a  long  way  to  go.  Already, 
the  concerns  of  the  judicial  elite  with  hous- 
ing, telephones,  purchasing  privileges  and 
the  like  have  found  their  way  into  legisla- 
tion. Before  a  legal  order  suited  for  a  free  so- 
ciety can  arise,  leaders  who  understand  that 
order  must  come  to  the  fore. 

That  need  points  to  the  deeper  cultural  is- 
sues that  must  be  overcome  in  all  of  the  na- 
tions of  the  former  Soviet  Union.  For  under- 
lying any  legal  system  is  a  legal  culture.  In 
the  West,  that  culture  developed  over  cen- 
turies, especially  in  the  private  sector.  A  pri- 
vate bar.  dedicated  to  securing  the  rule  of 
law  that  enabled  a  vast  private  sector  to 
grow  and  flourish,  was  the  animating  force 
behind  ordered  liberty.  But  in  Ukraine  today 
there  is  no  private  bar  as  we  would  think  of 
it.  and  only  an  inchoate  legal  culture  to  sus- 
tain such  a  bar  and  be  sustained  by  it. 

Soviet  rule  systematically  destroyed  near- 
ly everything  that  was  private  in  Ukraine — 
using  Soviet  "law."  the  law  of  command,  to 
do  so.  Once  the  procurator  and  local  party 
boss  gave  the  command,  the  judge  carried  it 
out — with  the  "defense"  counsel,  an  em- 
ployee of  the  state,  resigned  to  an  adminis- 
trative role.  Given  that  history  of  "tele- 
phone justice."  as  it  came  to  be  known.  Is  it 
any  wonder  that  for  many  Ukrainians  the 
idea  of  an  independent  judiciary  is  little  un- 
derstood— and  even  less  appreciated? 

Yet  for  all  this,  there  is  a  hope  and  con- 
fidence in  Kiev  that  one  does  not  see  in  Mos- 
cow—at least  to  the  same  extent.  As  they 
begin  to  build  their  legal  culture,  many  of 
Ukraine's  new  leaders — members  of  Rukh. 
the  Ukrainian  Popular  Movement — are  draw- 
ing from  their  experience  as  dissidents  over 
the  long  and  often  brutal  struggle  for  inde- 
pendence. During  the  Brezhnev  crackdown, 
but  especially  following  the  signing  of  the 
Helsinki  Accords  in  1975,  Ukrainian  intellec- 
tuals and  activists  repeatedly  tried  to  work 
within  the  confines  of  Soviet  law  to  insist 
upon  a  rule  of  law.  Having  developed  a 
healthy  respect  for  the  regularity  and  con- 
sistency that  are  central  to  the  rule  of  law. 
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those  new  leaders  are  now  trying  to  build 
upon  these  ideas. 

Although  parliament  is  now  focusing  on 
the  Immediate  problem  of  creating  and  rein- 
forcing institutions  to  protect  Ukraine's  sov- 
ereignty and  Independence — from  military 
forces  to  a  Ukrainian  currency— work  is  also 
underway  toward  creating  new,  constitu- 
tional institutions  of  government.  Right 
now.  government  in  Ukraine  is  composed 
largely  by  Institutions  from  the  old  order. 
But  a  parliamentary  committee  on  the  con- 
stitution is  drafting  a  new  one  that  they 
hope  to  circulate  among  European  and 
American  constitutional  law  experts  this 
month.  If  present  plans  hold,  a  final  docu- 
ment could  be  ready  for  ratification  by  fall. 

Speaking  about  the  draft  constitution  be- 
fore a  Dec.  26  conference  of  Ukrainian 
judges.  President  Leonid  Kravchuk  strongly 
endorsed  the  separation  of  powers  and  the 
creation  of  an  independent  judiciary  as  a 
third,  co-equal  branch  of  government.  Legis- 
lation has  already  reduced  the  once-powerful 
Procurator  General's  Office,  stripping  it  of 
many  of  its  court  oversight  functions.  And 
the  concept  of  trial  by  jury  has  sparked 
great  interest,  although  judges  from  the  old 
guard  remain  skeptical. 

While  institution  building  is  underway,  so 
too  are  changes  in  the  substantive  law— the 
rules  by  which  Ukraine  will  be  governed. 
Here,  classic  conflicts  are  arising  between 
those  who  want  to  preserve  much  of  the  old 
order— "legitimized"  by  local  institutions 
rather  than  received  by  "diktat  "  from  Mos- 
cow—and those  who  want  to  move  to  a  free, 
private,  market  society.  Not  surprisingly, 
the  nomenklatura  is  in  the  former  camp 
since  they  have  the  most  to  lose  from  any 
moves  toward  a  market — at  least  In  the 
short  run. 

RUDIMENTARY  ENFORCEMENT 

Fortunately,  liberals  appear  to  be  in  the 
ascendant.  Legislation  was  passed  last  fall  to 
protect  foreign  investment  and  to  enable  the 
formation  of  economic  partnerships.  At  the 
moment,  however,  these  are  limited,  rudi- 
mentary changes,  "enforced"  more  by  politi- 
cal connections  than  by  the  rule  of  law.  Con- 
tinued movement  in  this  direction  is  needed. 
Privatization  and  a  property  law  to  secure  it 
must  be  the  first  orders  of  business. 

In  Russia  we  are  seeing  what  happens  when 
privatization  is  postponed  while  prices  are 
set  free:  The  increase  in  supply  that  free 
prices  are  meant  to  encourage  never  mate- 
rializes because  only  private  suppliers,  who 
stand  to  profit  from  rising  prices,  will  re- 
spond with  greater  production.  If  those  prob- 
lems are  to  be  avoided  in  Ukraine  a  law  of 
property,  and  a  closely  related  law  of  con- 
tracts, must  be  established  quickly.  Ukraine 
will  doubtless  follow  the  European  code 
method  in  this  since  there  is  too  little  time 
to  allow  for  an  Anglo-American  style  com- 
mon law  to  evolve.  If  that  private  law  is  to 
be  enforced,  however,  it  is  imperative  that 
an  appropriate  judicial  system  also  be  estab- 
lished and  a  private  bar  emerge. 

But  the  business  of  nation  building  has 
begun.  In  all  of  this,  Ukraine,  like  every 
other  country  in  transition,  can  benefit  from 
sound  Western  advice,  especially  from  the 
private  sector  that  has  so  much  to  gain  from 
thriving  societies  to  the  east.  The  past  year 
has  seen  epic  change  in  the  former  Soviet 
Union.  Now  is  the  time  to  help  keep  that 
change  on  course. 


EXTENSIONS  OF  REMARKS 

MESSAGE  OF  HATRED  AND 
RESENTMENT  IS  ALIVE  AND  WELL 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  WOLPE.  Mr.  Speaker,  a  message  of  ha- 
tred and  resentment  is  alive  and  well  in  this 
country  of  ours.  It  has  many  messengers  and 
many  different  guises.  It  is  seldom  as  direct 
and  overt  as  a  white  hood  arxj  robe,  or  a 
swastika.  But  it  Is  the  same  essential  message 
of  racism  and  bigotry — whether  if  takes  the 
form  of  a  campaign  commercial,  or  it  is  con- 
veyed through  a  deceptive  attack  on  civil 
rights  legislation.  It  is  a  message  that  plays 
upon  the  fears  and  prejudices  of  an  increas- 
ingly alienated,  vulnerable,  and  insecure  (Xjpu- 
lation.  It  seeks  to  divide  people,  to  sow  hatred, 
and  to  sow  distrust. 

Mr.  Speaker,  it  is  a  message  that  is  work- 
ing. It  worked  in  Mississippi  a  few  months  ago. 
A  race  there  did  not  attract  the  national  atten- 
tion of  the  Louisiana  race  because  the  can- 
didate in  Mississippi  did  not  have  in  his  history 
the  overt  symbols  of  a  Klan  membership  and 
a  Nazi  swastika.  But  the  code  words  deployed 
were  essentially  the  same  as  those  used  in 
Louisiana — and  they  were  effective.  And  the 
message  worked  earlier  in  North  Carolina — 
where  2  years  ago  a  television  commercial 
successfully  stigmatized  affirmative  action  pro- 
grams as  providing  unfair  advantages  to  un- 
qualified minorities.  Indeed,  is  there  anyone 
who  doubts  that  even  now  there  are  scores  of 
highly  paid  political  consultants  out  there  pour- 
ing feverishly  over  the  Presidential  primary 
election  returns  and  post-election  polls,  seek- 
ing ways  to  manipulate  racial  fears  and  preju- 
dices even  more  subtlely  and  effectively  in  the 
elections  ahead  of  us.  Because  in  a  society 
that  has  never  really  come  to  terms  with  the 
issue  of  race,  it  is  a  tactic  that  works. 

Race  has  been  described  as  the  principal 
fault-line  of  the  American  political  system.  But 
in  the  sixties  and  seventies,  the  emergence  of 
a  mass  civil  rights  movement  gave  testimony 
to  the  deep  yearning  of  Americans  to  come  to 
terms  with  that  part  of  our  history  that  was  so 
at  variance  with  American  ideals.  The  voices 
of  leaders  such  as  Martin  Luther  King,  Cesar 
Chavez,  and  John  Kennedy  inspired  all  of  us 
to  dare  to  believe  that  we  could  in  fact  create 
a  more  just  society  and  a  more  peaceful 
world.  And,  as  America  celebrated  the  pas- 
sage of  the  Civil  Rights  Act  of  1964,  the  Vot- 
ing Rights  Act  of  1965,  and  the  Fair  Housing 
Act  of  1968,  the  structure  of  law  and  custom 
that  had  made  minority  Americans  second- 
class  citizens  and  closed  them  out  of  the  key 
institutions  of  the  society  began  to  change. 
These  legislative  achievements  did  not  occur 
without  struggle,  but  they  gave  expression  to 
the  determination  of  the  vast  majority  of  the 
American  people  to  address  the  deep-seated 
racial  inequities  of  our  society. 

But  if  we  look  around  America  today,  it  ap- 
pears that  all  that  we  have  worked  so  hard  to 
achieve  in  past  decades  is  now  at  risk.  Racial 
arxj  ethnic  tensions  have  intensified.  Our  soci- 
ety is  increasingly  polarized  along  racial,  eth- 
nic, and  economk:  lines.  And  now  we  see  cer- 
tain of  our  leaders  and  would-be  leaders,  in- 
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stead  of  working  to  bring  us  together,  playing 
upon  our  racial  fears  and  prejudices  and  de- 
veloping race-t)ased  political  strategies.  All  of 
us  need  to  be  very  clear  about  how  high  the 
stakes  of  this  cynk:al  game  really  are:  The  ef- 
fort to  manipulate  racial  divisions  for  political 
advantage  will  ultimately  prove  enormously 
destructive  to  the  entire  Nation. 

Yet  most  white  Americans,  recent  public 
opinion  surveys  irxJicate,  are  increasingly  re- 
ceptive to  these  race-based  negative  appeals. 
They  feel  that  the  most  egregious  forms  of 
racism  and  discrimination  are  a  thing  of  the 
past.  Moreover,  as  America's  economic 
strength  has  eroded,  white  anxieties  about 
their  own  economic  status  and  future  have  in- 
tensified. Middle-irxxjme  Americans,  in  particu- 
lar, are  being  squeezed  as  never  before,  and 
they  are  fnghtened — for  themselves  and  for 
members  of  their  families.  So  it  is  not  surpris- 
ing that  they  have  become  increasingly  resent- 
ful of  affirmative  action  programs  that,  in  their 
view,  are  designed  to  give  to  minority  Ameri- 
cans unfair  and  unjustificible  special  advan- 
tages. 

Given  some  dramatic  changes  that  have  oc- 
curred in  the  past  three  decades,  current  white 
perceptions  are  understandable.  Increasing 
numbers  of  blacks  have  in  fact  been  elected 
to  local  governments,  state  legislatures,  and 
the  Congress.  Colin  Powell  is  but  one  of  a 
long  list  of  African-Americans  that  have  risen 
to  prominence  within  America's  military  estat)- 
lishment.  The  doors  of  corporate  America 
have  ofsened — and  black  college  graduates 
find  themselves  in  demand.  More  blacks  have 
entered  the  Nation's  middle-class,  with  the 
percentage  of  black  families  with  incomes  over 
550,000  at  its  highest  point  ever,  about  10 
percent. 

But  as  significant  and  hopeful  as  these  de- 
velopments have  been,  the  harsh  reality  is 
that  they  have  not  touched  the  lives  of  the 
vast  majority  of  minority  Americans.  Over  two 
centuries  of  racial  subordination  and  discrimi- 
nation have  taken  their  toll,  arxl  significant  ra- 
cial inequities  persist.  For  the  most  part,  Afri- 
can and  Hispanic  Americans  continue  to  lack 
the  education,  the  skills  and  tt>e  resources  to 
take  advantage  of  the  opportunities  created  by 
civil  rights  legislation.  Minorities  can  now  seek 
redress  in  the  courts  if  they  are  discriminated 
against  in  their  efforts  to  secure  decent  hous- 
ing, but  few  have  the  resources  to  purchase 
housing  outside  of  their  ghettoized  commu- 
nities. Minorities  can  go  to  court  if  they  experi- 
ence job  discrimination,  but  few  have  the  edu- 
cation and  skills  to  land  the  tietter  paying  jobs; 
the  number  of  middle-class  minority  families 
may  have  increased,  but  30  percent  of  black 
Americans  continue  to  live  in  poverty,  three 
times  the  percentage  for  whites.  Black  college 
graduates  may  be  in  demand,  but  the  number 
of  AfricarvAmericans  entering  and  finishing 
college  is  actually  declining.  IrxJeed,  continued 
racial  inequities  are  literally  a  matter  of  life  and 
death:  A  black  baby  is  twice  as  likely  to  die 
within  its  first  year  of  life  as  a  white  infant,  and 
AfricarvAmericans  have  over  6  years  lesser 
life  expectancy  ttian  white  Americans. 

That  is  the  reality — but  that  is  not  the  way 
the  world  appears  to  middle-class  working 
Americans.  These  folks  have  seen  their  own 
living  standards  steadily  erode  this  f>ast  dec- 
ade. They  have  seen  their  hard-earned  tax 
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doilars  go  to  finance  tax  cuts  for  the  rich  and 
programs  targeted  at  tlx>se  who  are  even 
poorer  ttian  they.  Ttiey  have  seen  their  jobs 
eliminated  or  threateried  by  foreign  competi- 
tion, and  they  are  struggling  to  send  their  chil- 
dren to  college  or  to  provide  medrcal  care  for 
themselves  and  the  members  of  their  families. 
These  Amerkains  have  their  own  legitinrwite 
set  of  grievances — and  they  have  come  to  feel 
increasingly  powerless,  the  vctims  of  eco- 
nomic and  political  forces  they  cannot  control. 

In  a  very  real  sense,  America  is  at  a  turning 
point.  We  can  eittier  continue  down  the  path 
of  race-tiased  politk:al  strategies,  a  path  that 
can  only  lead  to  deeper  inequalities,  greater 
divisiveness,  and  more  intense  conflk;t  and  vi- 
olence— or  we  can  t)egin  to  address — by  ac- 
tkjn,  not  by  lip  service — the  real  issues  that 
confront  all  Americans,  that  transcend  the 
boundaries  of  race  and  ethnicity,  and  that  will 
permit  us  to  forge  a  new  sense  of  national 
unity  and  common  purpose.  We  can  either  opt 
for  a  politk:s  that  manipulates  our  divisions, 
thaX  feeds  multiple  hatreds  and  resentments, 
or  we  can  opt  for  a  politkjs  that  offers  a  unify- 
ing vision  of  a  nrwre  fair  and  secure  future  for 
all  Americans. 

Mr.  Speaker,  my  hope  is  that  as  we  all  re- 
flect on  the  political  turbulence  that  is  swirling 
all  around  us,  we  Americans  will  come  to  rec- 
ognize ttnat  just  as  we  will  all  be  losers  if  racial 
conflict  becomes  more  intense  and  more  vio- 
lent, so  we  will  all  be  winners  if  we  can  move 
aggressively  to  attack  the  problems  that  are 
making  all  Americans  feel  threatened  and  in- 
secure. 

Our  Nation  faces  challenges  on  many 
fronts,  but  surely  none  is  more  serious  or  trou- 
bling than  America's  economic  decline.  All 
Americans — whites  no  less  than  minorities — 
will  be  hurt  if  this  decline  cannot  be  arrested. 
The  real  enemy  of  t)eleaguered  workers  today 
is  not  affirmative  action  programs  designed  to 
overcome  a  legacy  of  race  prejudice  and  dis- 
crimination, but  an  economy  that  does  not  pro- 
vide secure  employment  for  all  Americans. 
The  solution  is  not  to  fight  over  who  gets  the 
limited  number  of  jobs  availat)le,  but  to  create 
more  jobs  and  to  train  people  to  fill  them. 

This  last  point  deserves  special  emphasis. 
For  it  is  increasingly  clear  that  the  only  means 
by  which  America  will  be  able  to  hold  its  own 
in  international  competition  in  the  years  ahead 
will  be  the  development  of  a  better  educated, 
more  highly  skilled  work  force.  When  our  edu- 
cational system  leaves  large  numt>ers  of  peo- 
ple unable  to  perform  in  a  modern  economy, 
we  all  lose.  Arid  it  doesnt  matter  whether  the 
uneducated  arxJ  unskilled  are  black  or  white  or 
brown.  If  our  economy  continues  to  lose 
ground  to  our  trade  competitors  in  Europe  arxJ 
Asia,  we  will  all  pay  an  increasingly  heavy 
price.  But  if  we  can  turn  this  economy  of  ours 
aroufKJ,  if  we  can  reinvigorate  our  educational 
system,  if  we  can  insure  that  American  work- 
ers will  be  given  the  necessary  training  and 
skills,  if  we  can  regain  our  competitive  edge — 
then  we  will  all  win. 

Thinking  about  issues  of  social  conflict  in 
win-win  terms  is  often  diffk;ult.  As  author  Ste- 
phen Covey  observes,  nwst  of  us  "have  t>een 
deeply  scripted  in  the  win/lose  mentality  since 
birth."  It  is  often  taken  as  a  gift  that  one  per- 
son's victory  is  another  person's  defeat.  But, 
in  Covey's  words. nwst  of  life  is  not  a 
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competition.  We  don't  have  to  live  each  day 
competing  with  our  spouse,  our  chiklren,  our 
co-workers,  our  neigtibors,  and  our  frierxls. 
"Who's  winning  in  your  marriage?"  is  a  ridicu- 
kxis  question.  If  both  people  aren't  winning, 
t)Oth  are  losir>g." 

"Most  of  life,"  Covey  continues,  "is  an  inter- 
dependent, not  an  indeperxjent,  reality,  arxJ 
rTX)st  results  you  want  depend  on  cooperation 
t>etween  you  and  ottiers.  And  the  win/lose 
PDentality  is  dysfunctional  to  that  cooperation." 

And  so  it  is  with  the  politics  of  race.  When- 
ever we  think  black  gains  mean  white  losses, 
or  that  the  security  of  whites  depends  upon 
continued  black  sutxirdination,  we  are  still  in  a 
win/lose  mentality — which  ultimately  means  we 
all  lose. 

Mr.  Speaker,  if  ever  there  were  a  time  for 
Americans  to  be  united,  surely  it  is  now.  If 
ever  there  were  a  time  for  Americans  to  be  re- 
minded of  our  interdependerKe,  surely  it  is 
rK)w.  If  ever  there  were  a  time  for  our  national 
leaders  to  remind  us,  not  of  our  differences, 
but  of  what  we  as  Americans  hold  in  common, 
surely  it  is  now.  It  matters  not  whether  one  is 
black  or  white  or  Hispanic  or  Asian  or  Arab;  it 
matters  not  whether  one  is  Protestant  or  Jew 
or  Catholic  or  Moslem.  What  does  matter  is 
that  we  are  Americans  all — t)elieving  in  the 
American  dream  of  a  just  and  open  society,  in 
whk:h  all  might  live  out  their  lives  in  dignity 
arxJ  security,  and  in  which  every  individual  will 
t>e  free  to  realize  his  or  her  fullest  potential. 

It  is  clear  that  the  key  to  turning  things 
around,  to  creating  a  nx>re  secure  and  hopeful 
future  for  all  Americans,  is  to  make  those  pub- 
lic investments  essential  to  economic  pertorm- 
ance.  There  is  so  much  wor1<  to  be  done:  We 
should  be  investing,  now,  in  education,  in  job 
training,  in  research  arxJ  development,  in  envi- 
ronmental cleanup,  in  the  rebuilding  of  our 
publk:  infrastructure,  in  constructing  a  system 
of  national  health  insurance,  in  restoring 
blighted  urt>an  areas.  Instead  of  allowing  our- 
selves to  t>e  played  off  against  each  other,  we 
must  insist  on  an  aggressive  domestic  agenda 
that  would  address  the  underiying  problems 
that  feed  the  anxiety  of  Americans  and  fuel  ra- 
cial and  ethnic  conflict. 

Mr.  Speaker,  there  is  no  question  that  the 
message  of  David  Duke  will  t>e  heard  again  in 
the  weeks  and  months  ahead.  But  I  am  corv 
vinced  that  the  vast  majority  of  Americans  will 
reject  this  message,  as  long  as  they  tjelieve 
that  their  grievances  will  be  addressed,  that 
their  Government  will  begin  to  respond  to  the 
needs  and  aspirations  of  all  Americans  for  a 
better  and  more  secure  future.  Most  Ameri- 
cans understand  the  dangers  that  the  David 
Dukes  of  our  country  represent — and  in  Louisi- 
ana voters  turned  out  in  record  numbers  to 
overwhelmingly  repudiate  the  racism  and  big- 
otry of  the  Duke  candidacy.  Likewise,  in  Penn- 
sylvania, when  voters  were  offered  a  positive 
alternative  to  do-nothing  domestic  policies — an 
alternative  responsive  to  the  needs  of  working- 
class  Americans  for  tax  relief,  for  national 
health  insurarx:e,  aruJ  for  a  nrvDre  secure  eco- 
nomic future — ^they  produced  one  of  the  most 
extraordinary  political  upsets  of  the  decade. 
Neither  outcome  was  predicted:  Only  a  couple 
of  weeks  ago,  many  commentators  were  say- 
ing a  Duke  victory  was  almost  inevitable.  And, 
in  Pennsylvania,  a  political  unknown  t>egan 
with  a  44-point  deficit  in  the  polls.  What  an  el- 
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oquent  testament  to  the  power  of  an  aroused 
citizenry,  motivated  not  by  a  divisive  appeal  to 
racial  fears  arxl  prejudices,  but  by  a  unifying 
sense  of  new  hope  and  possibilify. 

Mr.  Speaker,  the  past  two  decades  have 
seen  a  dramatic  wittxlrawal  from  political  par- 
ticipation throughout  our  Nation.  Some  com- 
mentators have  read  this  decline  in  politicaJ 
activify  as  symptonriatic  of  voter  apathy  and  in- 
differerx^e.  I  don't  txjy  it.  It  is  rx>t  indifference 
or  apathy  that  lias  turned  off  the  voters,  but 
rather  a  profound  sense  of  political  powerless- 
ness.  Americans  everywtiere  have  come  to 
believe  ttiat  the  Government  is  divorced  from 
their  real  needs  and  corv^ems,  and  that  aver- 
age citizens  simply  don't  count  for  rrwch — par- 
ticularty  in  comparison  with  powerful  ecorxjmic 
interests.  And.  while  this  sense  of  impotence 
is  understandable,  particularly  given  ttie  unre- 
sponsive nature  of  our  political  institutions  the 
past  several  years,  it  has  also  produced  a 
self-fulfilling  propliecy:  Feeling  poM«rtess.  peo- 
ple have  t>ecome  powerless.  Fewer  people 
have  t)een  voting,  or  petitioning,  or  dem- 
or^trating  or,  for  that  matter,  even  reading  the 
newspapers. 

Mr.  Speaker,  the  real  lesson  that  we  must 
take  from  Louisiana  and  Pennsylvania  is  that 
people  do  count,  and  ttiat  we  can  make  a  dif- 
ference, a  profound  difference.  When  we  reg- 
ister and  vote  we  have  ttie  power  to  change 
our  path,  our  Nation,  our  future.  We,  all  of  us, 
have  the  power — and  we  are  now  tieginning  to 
use  it. 


INTRODUCTION  OF  OMNIBUS 

CRIME     LEGISLATION     FOR     THE 
DISTRICT  OF  COLUMBIA 


HON.  raOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENT ATFVES 

Thursday.  March  5. 1992 

Mr.  BLILEY.  Mr.  Speaker,  today  I  am  intro- 
ducing omnibus  crime  legislation  for  the  Na- 
tion's Capital.  In  recent  days,  the  murder  of  a 
memtier  of  the  Senate  staff,  the  assault  of 
Senator  Conrad's  wife,  and  Vhe  attempted 
murder  of  the  Sergeant-at-Arms  of  the  House 
of  Representatives  has  focused  new  attention 
on  the  problem  of  crime  in  the  District  of  Co- 
lumbia. These  crimes  whch  tiave  so  ctosely 
touched  the  Congress  provide  t>ut  a  glimpse 
at  the  immense  human  cost  that  crime  has  ex- 
acted from  the  people  who  reside  in  the  shad- 
ow of  the  Capitol  dome  and  only  hint  at  the 
catastrophic  failure  of  the  District  to  control  the 
crime  epidemic  that  now  engulfs  it 

Under  home  rule,  front  line  responsibilify  for 
crime  in  the  Distrkit  rests  with  the  Mayor  arxl 
the  Council.  Yet.  the  Constitution  vests  ulti- 
mate responsibility  for  the  Federal  dfy  with  the 
Congress.  If  local  authorities  are  unable  or  un- 
willing to  take  appropriate  action  to  bring  crime 
under  control  in  the  near  term,  then  the  Corv 
gress  rrxjst  act. 

Mr.  Speaker,  it  has  become  clear  that,  for 
whatever  reason,  kxal  authorities  either  carv 
not  or  will  not  take  the  action  that  is  needed 
to  stop  the  killing  on  the  streets  of  our  capital. 
Indeed,  not  only  has  the  cify  failed  to  take 
necessary  action  against  crime,  they  are  rx>w 
proposing  to  cripple  the  local  judiciary.  Irx^red- 
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ibJy.  the  Mayor  has  recommended  cuts  in  the 
fiscal  year  1992  superior  court  txxlget  ttiat  has 
forced  the  chief  judge  of  that  court  to  suspend 
all  jury  trials  in  August  and  will  result  in  funds 
for  Criminal  Justice  Act  attorneys  for  indigent 
defendants  to  mn  out  in  Septernber.  How  can 
the  city  expect  the  Congress  to  take  its 
anticrime  efforts  seriously  if  they  will  not  even 
provide  for  jury  trials  and  legal  representation 
for  criminal  defendants  by  the  Constitution? 

The  time  for  promises  is  over  and  the  time 
for  antics  arxj  posturing  has  long  since  past. 
It  is  time  for  Congress  to  take  matters  into  its 
own  hands  and  to  act  now. 

In  1991,  489  individuals  were  the  victims  of 
homicide  in  the  District  of  Columbia.  Since 
1986,  the  homicide  rate  in  the  District  has  in- 
creased each  year  while  the  average  age  of 
homicide  vk:tims  has  decreased.  Over  all, 
since  1986  the  number  of  killings  occurring  in 
the  Distrk:t  has  increased  252  percent.  More- 
over, in  1990  alone,  there  were  more  than 
27,000  violent  crimes  and  more  than  92,000 
crimes  of  all  descriptions  committed  within  the 
Distrrct  of  Columbia.  For  whatever  reason, 
local  leaders— despite  much  protest  to  the 
contrary — have  been  unable  to  stop  the  killing. 

As  with  vioJent  crime  throughout  the  Nation, 
vkjient  crime  in  the  Nation's  Capital  dispropor- 
tionately affects  the  most  vulnerable  memtiers 
of  society:  the  young,  the  poor,  and  ethnic  and 
racial  minorities. 

According  to  a  1988  report  of  the  Bureau  of 
Justk»  Statistrcs  of  the  U.S.  Department  of 
Justce,  the  victims  of  violent  crime  are  pre- 
dominantly young,  poor,  and  tMack  or  His- 
panic. IncreditJJy,  the  lifetime  chance  of  being 
a  homicide  vk:tim  is  1  in  30  for  black  men. 
That  compares  with  a  1  in  1 79  lifetime  chance 
for  white  men.  After  accidents,  homicide  is  the 
leading  cause  of  death  for  men  and  women 
between  the  ages  of  15  and  34.  According  to 
the  same  report,  when  calculated  by  house- 
hokJs,  over  30  percent  more  black  households 
are  vrctimized  by  all  types  of  crime  than  white 
househokls;  and  40  percent  more  Hispanic 
households  are  victimized  by  crime  than  are 
non-Hispanic  households. 

Today,  whether  you  are  rich  or  poor,  wheth- 
er you  are  tjlack  or  white,  if  you  are  a  law 
abiding  citizen  wtio  lives  in  the  Nation's  cap- 
ital, you  are  forced  for  safety's  sake  to  live  be- 
hind locked  doors  and  barred  windows  while 
the  lawless  are  free  to  roam  the  streets  with 
impunity.  The  inability  of  the  District  to  get 
control  over  the  homicide  rate  over  the  past  6 
years  is  itself  sufficient  reason  for  Congress  to 
step  in  and  exercise  its  constitutional  authority. 
On  behalf  of  all  of  the  residents  of  the  Dis- 
trict of  Columljia,  and  on  behalf  of  all  citizens 
of  our  Nation  who  visit  their  Nation's  capital. 
Congress  sfxjuld  no  longer  tolerate  the  intoler- 
at)te.  And  Congress  should  no  longer  accept 
the  word  of  local  officials  who  promise  to 
produce  results  or  to  quit  but  do  neither. 

Mr.  Speaker,  my  legislation  takes  a  broad 
approach  involving  tougher  penalties  tor  vio- 
lent crimes,  tougher  restrrctions  on  bail,  in- 
creased rights  for  the  vrctims  of  violent  crime, 
and  increased  judicial  resources. 

First,  this  legislation  will  tighten  the  District's 
t>ail  laws  to  keep  violent  criminals  off  the 
streets.  Time  and  again,  the  innocent  fall  prey 
to  violent  criminals  wfio  are  awaiting  trial  for 
another  serious  felony.  According  to  the  U.S. 
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Attorney's  Office,  between  January  1989  and 
January  1991,  more  than  a  third  of  all  defend- 
ants charged  with  a  violent  crime  and  released 
on  bail  committed  another  crime  while  on  re- 
lease. During  that  same  time  period,  approxi- 
mately 3,000  bench  warrants  were  issued  for 
individuals  who  committed  a  violent  crime  or 
drug  felony  while  on  release. 

Second,  my  legislation  woukj  provide  a 
mandatory  term  of  life  imprisonment  without 
parole  for  individuals  convicted  of  first  degree 
murder.  Such  legislation  has  been  txjried  in 
committee  in  the  D.C.  city  council.  If  the  coun- 
cil will  not  act  to  protect  the  citizens  of  the  Dis- 
trict, Congress  can  and  should  do  so. 

Third,  the  legislation  provides  stiffer  pen- 
alties for  individuals  committing  crimes  involv- 
ing drugs  or  firearms  near  schools  and  pjlay- 
grounds  and  for  illegal  distribution  of  firearms 
to  minors. 

Fourth,  Mr.  Speaker  if  a  youth  is  old  enough 
to  pull  a  trigger  like  an  adult,  he  is  old  enough 
to  be  punished  like  an  adult— my  bill  woukJ 
lower  the  age  at  which  juveniles  who  commit 
violent  crimes  may  be  tried  as  adults  to  14 
years  of  age. 

Fifth,  the  legislation  would  repeal  the  Youth 
Offender  Corrections  Act — the  Congress  re- 
pealed the  Federal  equivalent  of  that  law 
years  ago.  Simply  put,  most  violent  criminals 
are  young  adults  who  should  be  held  fully  re- 
sponsible for  the  pain  which  they  inflict  upon 
the  Innocent. 

Sixth,  this  legislation  would  make  applicable 
to  the  Distrct  existing  tough  Federal  laws 
against  witness  Intimidation  and  strengthen 
current  D.C.  laws  against  assaulting  law  en- 
forcement officers. 

Seventh,  my  legislation  wouW  strengthen 
the  rights  of  violent  crime  victims.  Victims 
should  have  the  right  to  appear  and  be  heard 
at  sentencing  and  the  right  to  notice  when  the 
defendant  Is  released  on  t>ail,  parole,  furiough, 
or  when  the  defendant  escapes  custody. 
These  rights  are  available  to  cnme  victims  In 
a  majority  of  States  and  should  be  available  to 
victims  in  the  Nation's  Capital. 

Eighth,  my  legislation  would  provide  an  in- 
creased authorization  to  the  local  trial  courts 
provide  four  new  judgeships — two  this  year 
and  two  next  year— and  make  technical 
amendments  to  the  jurisdiction  of  superior 
court  commissioners  to  allow  more  judges  to 
be  shifted  to  criminal  cases. 

Finally,  my  legislation  would  require  the  Dis- 
trict to  hold  a  referendum  on  the  death  pen- 
alty. Under  the  provisions  of  the  bill,  a  death 
penalty  for  heinous  murders  would  go  into  ef- 
fect in  the  District  unless  the  votes  choose  to 
reject  It. 

Mr.  Speaker,  It  was  my  hope  that  local  offi- 
cials would  have  seen  their  way  clear  to  un- 
dertake many  or  all  of  these  reforms  through 
the  mechanism  available  to  them  under  home 
rule.  Yet  for  the  past  6  years  we  have 
watched  the  killing  fields  In  the  District  grow 
bloodier  and  the  list  of  those  who  have  fallen 
victim  to  criminal  predation  grow  longer  and 
these  reforms  simply  grow  evermore  overdue. 
Mr.  Speaker,  the  time  for  action  is  now.  I 
call  on  my  colleagues  on  the  District  of  Colun> 
bia  Committee  to  quickly  mark  up  my  bill  and 
to  bring  It  to  the  floor — even  if  ultimately  with 
a  negative  recommendation— so  that  the  full 
House  will  have  a  chance  to  debate  and  vote 
upon  its  provisions. 
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CONGRESS  MUST  BE  VERY 
CAREFUL  WITH  ITS  POWER 


HON.  JON  KYL 

OF  .\RIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  KYL.  Mr.  Speaker,  the  Congress  can 
wiekj  great  power  when  it  wants  to.  Our  com- 
mittees have  the  capability  of  calling  people 
t)efore  them,  as  much  as  for  effect  as  for 
effecting  the  basis  for  legislation.  The  term 
"McCarthy ism"  springs  from  an  abuse  of  con- 
gressional power.  Therefore,  Congress  must 
be  very  careful  to  always  use  its  power  in  ap- 
propriate ways,  giving  due  attention  to  the  ef- 
fect Its  actions  may  have  on  others. 

The  column  tselow,  which  appeared  in  the 
Phoenix  Gazette  on  March  1,  1992,  illustrates 
the  power  of  Congress  and  the  need  to  be 
careful  in  its  exercise.  I  commend  it  to  my  col- 
leagues. 

[From  the  Phoenix  Gazette.  Mar.  1,  1992] 

Symington  Scourging  -Nothing  Personal, 

Just  Business" 

(By  John  Kolbe) 

Gov.  Fife  Symington's  epiphany  on  the 
long  road  to  becoming  a  full-nedged  politi- 
cian— or  at  least  understanding  the  game  as 
it's  played  in  Washington— may  have  come 
before  a  U.S.  House  banking  subcommittee 
the  other  day. 

That's  when  the  panel  chairman.  Demo- 
cratic Rep.  Carroll  Hubbard,  told  him  to 
"lighten  up." 

Symington  was  there  to  respond  to  the 
panel's  politically  inspired  probe  into  the 
failure  of  Southwest  Savings,  where  he 
served  as  a  director  for  12  years  until  1984. 
and  there  was  very  little  lightness  in  his 
presentation. 

His  lengthy  blast  at  the  Resolution  Trust 
Corp.  fairly  bristled  with  hyperbole  and 
unconcealed  rage;  "A  sneak  attack,  a  politi- 
cal smear  *  *  •  RTCs  campaign  to  discredit 
me  *  *  •  broken  promises,  false  allegations, 
lies  *  *  *  public  ridicule  and  humiliation 
*  •  *  ruining  reputations  and  careers  *  *  • 
trampling  individual  rights  *  *  *  tyranny. 

And  Congress,  he  added,  is  far  from  inno- 
cent, for  it  is  "a  party  to  this  effort  (to  dis- 
credit Symington)  because  scandal  is  the  fa- 
vorite game  in  town." 

This  cut  uncomfortably  close  to  the  quick, 
which  is  why  Hubbard  suggested  a  lighter 
mood. 

In  one  sense.  Hubbard's  admonition  was 
sound  advice,  Symington,  by  his  own  choice. 
is  a  prominent  member  of  the  political  com- 
munity, and  as  such,  a  ripe  target  for  any 
on-the-make  bureaucrat  or  headline-hunting 
pol  with  a  little  ammunition,  however  innoc- 
uous. 

Maybe  not  always  fair  game,  but  a  prize 
animal  nonetheless,  and  the  season  Is  365 
days  long.  Being  shot  at  goes  with  the  terri- 
tory, and  he  might  as  well  get  used  to  it  be- 
fore he  gets  terminal  ulcers. 

Besides,  he's  starting  to  sound  a  lot  like 
Charlie  Keating,  which  should  not  be  the 
goal  of  an  upwardly  mobile  politician. 

That  much  said,  however,  Hubbard's  con- 
descending put-down  also  revealed  more  than 
the  chairman  probably  intended  about  how 
Congress  views  its  own  work.  Loosely  trans- 
lated, what  he  was  saying  was  this: 

"Don't  take  it  so  seriously,  governor.  We 
certainly  don't.  Throwing  around  accusa- 
tions and  messing  with  people's  lives  (pref- 
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erably  those  of  the  opposing  party)  Is  what 
we  do  here.  We  do  it  tiecause  It's  easier,  and 
much  safer  politically  (for  us.  not  you),  than 
grappling  with  serious  policy  issues,  which 
require  us  to  take  unpopular  positions.  We're 
just  using  you  to  get  some  attention  for  our- 
selves and  gain  some  clout  for  the  commit- 
tee. If  it  hurts  you,  that's  too  bad.  but  that's 
the  price  of  public  office." 

Tesslo,  the  loyal  family  hit  man  of  "The 
Godfather,"  had  another  way  of  saying  the 
same  thing:  "It's  nothing  personal.  Just 
business." 

Such  reassurance,  of  course,  wasn't  very 
comforting  to  a  guy  with  a  piano  wire 
around  his  neck,  and  more  than  it  is  to  a 
governor  whose  political  future  (not  to  men- 
tion financial  well-being)  is  under  serious  at- 
tack from  a  huge  federal  agency  and  a  Con- 
gress hot  in  pursuit  of  scapegoats. 

If  Hubbard  were  serious  about  the  issues 
and  not  just  scoring  political  points  (which, 
of  course,  he  isn't),  he  might  pursue  these 
possible  lines  of  inquiry: 

Who  at  the  RTC  was  responsible  for  crimi- 
nally leaking  to  The  Washington  Post  (Da 
damaging  memo  containing  allegations  of 
self-dealing  against  Symington  (which  were 
apparently  so  flimsy  they  were  discarded  in 
drafting  the  lawsuit),  and  (2)  a  copy  of  the 
lawsuit,  only  hours  after  RTC  lawyers 
warned  defendants  not  to  reveal  its  contents 
to  anyone? 

Why  does  the  agency  continue  to  refuse  to 
release  that  memo?  A  document  that's  been 
in  the  newspaper  (thanks  to  the  agency  it- 
self) can  hardly  be  called  "privileged"  any 
more. 

Why.  in  a  34-month  investigation,  didn't 
the  RTC  once  question  the  governor  about 
his  activities  as  a  director?  And  why.  when 
the  agency  notified  the  other  directors  of  its 
intention  to  sue  them,  did  it  fail  to  notify 
Symington?  Why  did  it  renege  on  its  own  re- 
peated verbal  and  written  promises  by  refus- 
ing to  meet  with  his  attorneys  before  the 
suit  was  filed? 

Why  does  the  suit  allege  that  Symington 
didn't  quit  the  board  until  March  1984.  when 
his  letter  of  resignation  was  dated  Jan,  30? 
Bank  regulators  (RTCs  predecessors)  ac- 
knowledged his  departure  two  weeks  after 
the  letter. 

Why  does  the  53-page  complaint  repeatedly 
accuse  Symington  (along  with  his  co-defend- 
ants) of  breaching  his  fiduciary  duty  with 
several  large  loans  to  major  developers  (in- 
cluding Westcor  and  Tucson's  George  Mehl). 
when  they  were  all  approved  months  or  years 
after  he  resigned  from  the  board? 

Hubbard  won't  pursue  them,  because  Con- 
gress isn't  any  more  serious  about  probing 
agencies  that  keep  it  supplied  with  fresh 
scandals  than  it  is  the  S&L  mess  itself, 
which  it  helped  create. 

So  what  was  he  up  to?  Here's  a  clue.  Al- 
though the  RTC  has  sued  32  thrifts  and 
scores  of  directors  in  the  wake  of  the  $500 
billion  S&L  debacle,  only  one— a  Republican 
governor  from  Arizona— was  hauled  before 
the  cameras  and  had  his  integrity  attacked. 

No  big  deal,  the  chairman  assured  him.  It's 
all  in  good  fun.  As  Tessio  might  say,  just 
business. 


CONGRATULATING  OLYMPIAN 
KEITH  TKACHUK 


HON.  EDWARD  J.  MARKEY 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  5,  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
congratulate  one  of  the  Olympians  from  my 
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district  who  competed  in  Albertville,  France 
during  February.  Keith  Tkachuk,  a  reskJent  of 
Medford,  MA,  was  a  memtjer  of  the  U.S.  hock- 
ey team  that  surprised  us  all  with  Its  skill  and 
tenacity  in  the  1 6th  Winter  Olympics. 

As  a  hockey  player  at  my  alma  mater. 
Maiden  Catholic  High  School,  Keith  was  a  4- 
year  letterman.  In  his  junior  season  as  a  Lanc- 
er, Keith  scored  46  points,  and  was  named 
the  team's  nrost  valuable  player.  He  was  fur- 
ther honored  as  a  Catholic  conference  all-star. 
Although  Keith  suffered  debilitating  injuries  his 
senior  year,  he  demonstrated  his  determina- 
tion by  overcoming  both  a  broken  ankle  and 
strained  ligaments  in  his  knee  to  continue  on 
as  a  great  hockey  player. 

On  the  national  and  international  level,  Keith 
was  honored  by  being  chosen  to  pjlay  on  a 
U.S.  select  17  team  that  played  the  Soviets  in 
a  three-game  series.  The  following  summer, 
he  was  invited  to  the  U.S.  Junior  Team  Tryout 
Camp  at  Colorado  Springs.  Further,  Keith 
played  his  freshman  year  for  the  perennial 
powerhouse  Boston  University  Terriers  tK»key 
team. 

It  Is  a  testament  to  Keith  Tkachuk  to  know 
that  he  was  the  youngest  memt)er  of  the  U.S. 
squad,  especially  after  having  seen  him  play- 
ing against  the  professional  teams  of  Europe. 
Keith  displayed  an  aggressive  perseverance 
that  belied  his  age,  and  we  are  proud  to  have 
had  him  represent  our  country  and  our  area. 

I  congratulate  Keith  Tkachuk  on  his  success 
in  the  16th  Winter  Olympics,  he  is  a  credit  to 
the  Bay  State  and  the  United  States  of  Amer- 
ica. 


BANNING  IVORY.  SAVING 
ELEPHANTS 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr,  SCHEUER.  Mr.  Speaker,  the  African 
elephant  was  near  extinction  tiecause  of 
rampant  poaching  which  was  driven  by  an  es- 
calating Ivory  trade.  In  10  years,  the  total  Afri- 
can elephant  population  declined  to  609,000 
from  a  1979  estimate  of  1.3  million. 

At  the  1989  meeting  of  the  Convention  on 
International  Trade  in  Endangered  Species 
[CITES],  76  nations  including  20  African  na- 
tions voted  to  list  the  African  elephant  in  its 
appendix  I,  banning  all  international  trade  in 
ivory  and  other  elephant  parts  and  products. 
U.S.  leadership  was  crucial  to  achieving  this 
ban. 

Since  this  ban  was  adopted,  elephant 
poaching  in  many  areas  has  dropped  dramati- 
cally, there  has  been  little  movement  of  ivory 
in  the  world  mari<et,  and  the  price  of  ivory  has 
dropped.  The  moratorium  on  the  ivory  trade  is 
protecfing  African  elephant  populations. 

But,  this  endangered  pachyderm  is  In  jeop^ 
ardy  once  again.  CITES  nations  meeting  this 
week  in  Japan  are  considering  a  proposal  by 
five  South  African  nations  to  downlist  the  Afri- 
can elephant  to  appendix  II.  This  would,  in  ef- 
fect, lift  the  ban  and  allow  the  African  elephant 
once  again  to  fall  victim  to  the  world  ivory 
trade. 

Yesterday,  the  Senate  Committee  on  For- 
eign Relations  reported  a  concurrent  resolu- 


4681 

tion  to  support  the  full  protection  of  the  African 
elephant  through  the  unqualified  listing  of  all 
African  elephant  populatwns  on  appendix  I  of 
CITIES. 

The  House  must  maintain  its  commitment  to 
the  survival  of  this  majestic  aninrial  and  sup- 
port the  House  concurrent  resolutran  (H.  Con. 
Res.  256)  whk;h  I  introduced  and  was  refen'ed 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

African  elephants  have  a  history  spanning  5 
million  years  but  without  our  support  to  limit 
trade,  ttieir  time  will  run  out. 


SALUTE  TO  OREGON  CITY  PIO- 
NEERS AND  LAKE  OSWEGO  LADY 
LAKERS  GIRLS'  BASKETBALL 
TEAMS 


HON.  MKE  KOPETSKI 

OF  ORE(X)N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5. 1992 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  today  to 
salute  the  members  of  the  Oregon  City  Pio- 
neers and  Lake  Oswego  Lady  Lakers  Giris' 
Basketball  Teams  who  met  In  ttie  Oregon 
class  4A  high  sctxxil  girls'  tsaskettiall  tour- 
nament last  weekend.  In  a  hard  fought  game, 
Oregon  City  came  back  from  a  1 4-point  defkat 
to  beat  Lake  Oswego  47-44  to  win  its  first 
State  championship.  I  am  submitting  an  artkile 
from  the  Oregon  City  Enterprise-Courier  which 
chronicles  this  exciting  game. 

Mr.  Speaker,  I  also  want  to  point  out  that 
three  high  sctx)ols,  Oregon  City,  Lake 
Oswego,  and  Lakerkjge,  from  the  Three  Riv- 
ers League  were  the  top  three  finishers  In  tfie 
State  dass  4A  high  school  division.  This  is  ttie 
first  time  in  the  17-year  history  of  tiie  State 
tournament  that  this  occurred.  This  is  a  true 
testament  to  the  calibier  of  tt>e  giris"  t»askett)all 
program  and  the  dedication  of  the  student-ath- 
letes in  the  Three  Rivers  League. 

Mr.  Speaker,  I  want  to  recognize  all  the  stu- 
dent-athletes and  coaches  for  tjoth  the  Oregon 
City  Pioneers  and  the  Lake  Oswego  Lady 
Lakers. 

The  Oregon  City  Pioneers:  Amy  Atoom  (G), 
Jenny  Gordon  (PG),  Sylvia  Olvera  (W),  Mindi 
Loiodici  (G),  Dina  Haselip  (P),  Tammy  Arnold 
(P),  Heidi  Alderman  (W),  Jenny  Criteser  (P), 
Diana  Smith  (P),  Alison  Newman  (G),  Ingrid 
McCoy  (G/F/W),  J.J.  Richmond  (C/F),  Brad 
Smith,  tiead  coach;  Cari  TInsley,  assistant 
coach;  Ken  Alcom,  assistant  coach;  Stephanie 
Coughlin,  assistant  coach;  and  Liz  Damon,  as- 
sistant coach. 

The  Lake  Oswego  Lady  Lakers:  Heidi 
Hackenbruck  (F),  Mary  Scotty  (G),  Keny 
Schultz  (F),  Mindy  Campbell  (G),  Kari  Steele 
(G),  Wendy  Berg  (G).  Jaime  Ellis  (G),  Laura 
Savage  (F),  Cynthia  Lewis  (F-G),  Stacey  Berg 
(F),  Caroline  Rrch  (F),  Laura  Martin  (F),  Gary 
Lavender,  head  coach;  Craig  Hynes,  assistant 
coach;  Mike  Scotty.  assistant  coach;  RekJ 
Segal,  assistant  coach;  Shariene  Brells,  as- 
sistant coach;  Lisa  Segal,  student  assistant: 
and  Meredith  McGrew,  student  assistant. 

All  of  these  student-athletes  are  winners. 
They  are  winners  today  and  I'm  confident  they 
will  continue  to  be  winners  throughout  their 
lives. 


m-nm  o— 96  voi.  las  (Pi  4) ; 
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Pioneers  Capture  First  Cage  Crown  in  O.C. 

History 

(By  John  Denny) 

Portland.— The  Oregon  City  Pioneers  did 
themselves  and  their  community  proud  Sat- 
urday in  the  championship  game  of  the  1992 
state  4A  high  school  girls  basketball  tour- 
nament, rallying  from  a  16-point  second-half 
deficit  to  drop  Three  Rivers  League  rival 
Lake  Oswego.  47-44. 

With  the  spectacular  comeback,  the  top 
ranked  Pioneers  earned  the  first  state  cham- 
pionship in  girls  basketball  in  the  history  of 
the  sport  at  their  school. 

The  Pioneers  had  placed  at  state  seven 
times  before,  but  the  championship  had  al- 
ways eluded  them. 

Oregon  City  was  state  runnerup  in  1987  and 
1988.  The  Pioneers  placed  third  in  1991. 
fourth  in  1983  and  1990.  and  fifth  in  1981  and 
1989. 

The  manner  in  which  the  Pioneers  pulled 
out  the  state  title  game  made  their  state 
championship  all  the  more  gratifying.  It  was 
a  team  effort.  Every  player  on  the  team  con- 
tributed, both  those  on  the  floor  and  those 
on  the  bench. 

They  never  lost  heart,  and  they  continued 
to  give  their  all.  even  when  the  cir- 
cumstances made  the  situation  appear  in- 
credibly bleak. 

It  appeared  extremely  likely  that  the  Pio- 
neers were  destined  to  finish  second  fiddle  a 
third  time  when  they  found  themselves  trail- 
ing 34-18  early  in  the  third  quarter. 

The  No.  3  ranked  Lakers  had  just  gone  on 
a  21-3  scoring  binge  during  a  9-minute 
stretch  that  began  at  the  start  of  the  second 
period.  The  Pioneers  had  gone  1-for-ll  from 
the  field  and  they  had  committed  several 
turnovers  during  that  span. 

Lake  Oswego  appeared  to  have  the  game 
well  in  hand,  still  leading  by  14  points,  at  38- 
24.  with  3:26  remaining  in  the  third  quarter. 

But  that's  when  the  Pioneers  said  enough 
is  enough,  and  they  began  to  chip  away  at 
the  Lakers'  seemingly  insurmountable  lead. 

Apparently  content  to  sit  on  their  lead, 
the  Lakers  turned  from  the  up-tempo  offense 
that  had  gained  them  their  advantage,  to  a 
more  patient  game. 

The  change  in  strategy  proved  extremely 
costly,  because  the  Pioneers  became  the  ag- 
gressors, and  the  momentum  of  the  game 
began  to  change.  Oregon  City  went  on  to 
outscore  Lake  Oswego  2J-6  in  the  final  11 
minutes  of  the  game. 

Early  in  the  fourth  quarter.  Oregon  City 
senior  post  Dina  Haselip  intercepted  a  Laker 
pass  in  the  lane  and  turned  it  into  two  points 
at  the  free  throw  line  when  she  was  fouled 
taking  the  ball  to  the  basket  at  the  other 
end  of  the  floor.  That  made  the  score  41-32 
Lake  Oswego. 

With  just  over  seven  minutes  left  to  play, 
Haselip  answered  a  Laker  miss  with  a  base- 
line jumper  in  traffic,  and  it  was  a  41-34  ball 
game. 

The  two  teams  traded  free  throws.  Then 
senior  playmaker  Jenny  Gordon  added  fuel 
to  the  Pioneer  comeback  with  a  steal  near 
the  Laker  basket. 

Gordon  fired  an  outlet  pass  to  sophomore 
guard  Amy  Alcorn  near  mid-court.  Alcorn 
pushed  the  ball  ahead  to  a  streaking  Haselip. 
who  completed  the  play  with  an  uncontested 
fast-break  layup.  The  basket  cut  Lake 
Oswego's  lead  to  42-37. 

Lake  Oswego  junior  forward  Kerry  Schultz 
threw  up  a  brick,  and  the  Pioneers  went  on 
the  run  again.  Alcorn  hit  freshman  post 
Tammy  Arnold  with  a  crisp  pass  under  the 
basket:  Arnold  canned  the  layup.  and  it  was 
a  42-39  ball  game. 
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Schultz  found  the  basket  from  the  outside 
for  Lake  Oswego,  making  the  score  44-39. 
But  Gordon  was  fouled  and  made  both  ends 
of  a  one-and-one,  pulling  Oregon  City  back 
to  within  three. 

Gordon  followed  with  a  major  defensive 
play.  The  Lakers  were  playmg  keep  away 
near  midcourt.  when  Gordon  challenged 
Lake  Oswego  junior  guard  Mary  Scotty  one- 
on-one  and  came  up  with  a  clean  steal. 

With  a  smile  on  her  face.  Gordon  raced  to 
the  basket  for  a  fast-break  layup  that 
trimmed  the  Laker  lead  to  44-43. 

With  3:06  remaining.  Oregon  City's  aggres- 
sive half-court  trapping  defense  forced  Laker 
junior  guard  Kari  Steele  to  travel. 

Haselip  scored  inside  off  a  great  baseline 
pass  from  Ingrid  McCoy,  and  the  Pioneers 
were  ahead  for  the  first  time  since  early  in 
the  second  quarter,  leading  4S-44.  with  2:44 
left  to  play. 

The  Lakers  were  not  without  their  scoring 
opportunities  down  the  stretch. 

Berg  missed  from  3-point  range  with  just 
over  two  minutes  remaining.  Scotty  stole 
the  ball  back  moments  later,  and  the  Lakers 
had  renewed  life. 

Scotty  missed  on  an  outside  shot  with  1:40 
left,  but  a  teammate  collected  the  long  re- 
bound. 

The  Lakers  continued  to  wind  time  off  the 
clock,  until  Berg  drove  the  baseline  with  just 
under  20  seconds  remaining.  Her  layup 
missed  the  mark,  but  Arnold  was  there  to 
gather  in  the  rebound. 

Berg,  in  apparent  frustration  at  missing 
the  shot,  fouled  Arnold. 

Arnold  swished  both  of  her  gifters.  and  the 
Pioneers  had  a  more  comfortable  lead,  at  47- 
44.  with  16  seconds  left  to  play. 

Arnold  followed  with  one  of  the  top  defen- 
sive plays  of  the  game  at  the  other  end  of  the 
floor.  Lake  Oswego's  Cynthia  Lewis,  a  player 
with  great  quickness,  drove  the  lane  from 
the  top  of  the  key.  The  apparent  strategy 
was  for  Lewis  to  blow  by  Oregon  City  defend- 
ers for  a  layup.  or  at  the  very  least,  a  two- 
shot  foul. 

However  Arnold  had  other  plans.  As  Lewis 
began  her  drive.  Arnold  knocked  the  ball 
loose  and  into  the  hands  of  Haselip. 

Haselip  was  immediately  fouled.  She 
missed  the  front  end  of  a  one-and-one  with 
five  seconds  remaining.  But  it  mattered  lit- 
tle, because  Lake  Oswego  could  not  get  off  a 
good  shot  before  the  final  buzzer. 

Haselip  flnished  up  with  a  game-high  24 
points,  connecting  with  lO-for-15  accuracy 
from  the  field.  She  tallied  16  of  Oregon  City's 
29  points  in  the  second  half,  to  lead  the  Pio- 
neers in  their  dramatic  comeback. 

Lewis  led  a  balanced  Lake  Oswego  attack 
with  10  points.  She  also  had  five  steals. 

Lewis  also  hauled  down  a  game-high  10  re- 
bounds to  lead  her  club  to  a  26-23  edge  on  the 
backboards.  Haselip  had  eight  rebounds  to 
lead  Oregon  City. 

The  Pioneers  outshot  the  Lakers 
percentagewise  both  from  the  field  and  from 
the  free  throw  line.  The  Pioneers  went  17  for 
38  (.447)  from  the  field  and  13  for  21  (.619) 
from  the  line.  They  were  lO-of-17  (.588)  from 
the  field  in  the  second  half. 

The  Lakers  were  18-of-44  (.409)  from  the 
field  and  8-of-15  (.533)  from  the  line. 

With  the  win.  the  Pioneers  finished  the 
year  at  25-1.  Lake  Oswego  finished  up  at 
22-5. 

The  victory  over  Lake  Oswego  was  Oregon 
City's  12th  victory  in  a  row. 

Orejon  City        15         3        12        17       47 

lakeOsweio  .   .        13        17        U         3       44 

Oregon  City  Scoring— Dina  Haselip  24. 
Tamany  Arnold  9.  Jenny  Gordon  6,  Heidi  Al- 
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derman  6.  J.J.  Richmond  2.  Amy  Alcorn.  In- 
grid McCoy.  Sylvia  Olvera.  Mindi  Loiodici. 
Jenny  Cristeser.  Diana  Smith.  Alison  New- 
man. 

Lake  Oswego  scoring — Cynthia  Lewis  10. 
Mary  Scotty  9.  Wendy  Berg  7,  Kerry  Schultz 
6.  Heidi  Hackenbruck  4,  Kari  Steele  4.  Jaime 
Ellis.  4.  Mindy  Campbell.  Laura  Savage. 
Stacy  Berg.  Caroline  Rich.  Laura  Martin. 


INTRODUCTION  OF  LEGISLATION 
TO  REMOVE  UNEMPLOYMENT 
COMPENSATION  FROM  FEDERAL 
INCOME  TAXATION 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1992 

Mrs.  KENNELLY.  Mr.  Speaker.  I  am  intro- 
ducing legislation  today  that  would  eliminate 
the  taxation  of  unemployment  compensation 
ber>efits. 

The  Tax  Reform  Act  of  1986  made  all  un- 
employment compensation  taxable  effective 
December  31.  1986.  Prior  to  the  1986  act, 
only  a  portion  of  unemployment  compensation 
benefits  was  taxable.  As  is  evident  from  the 
countless  hours  this  body  has  spent  over  the 
past  year  in  the  course  of  enacting  two  exten- 
sions of  unemployment  benefits,  the  economy 
is  still  in  a  severe  recession.  While  the  unem- 
ployment rate  nationally  was  7.1  percent  m 
December,  it  was  7.3  percent  in  Connecticut — 
a  9-year  high.  Connecticut  has  lost  120.200 
jobs  since  February  1989.  This  figure  is  even 
higher  in  some  States. 

Thousands  of  my  constituents  have  been  hit 
with  a  triple  whammy — they  have  lost  their 
jobs,  they  have  seen  their  incomes  drop  be- 
cause unemployment  compensation  only  par- 
tially makes  up  for  work,  and  they  now  find 
that  they  have  to  pay  taxes  on  unemployment 
comfjensatlon.  As  we  approach  April  1 5.  many 
of  these  individuals  find  themselves  in  an  even 
more  precarious  situation  as  they  discover  that 
because  there  has  been  no  withholding  they 
must  somehow  find  a  way  to  pay  the  tax. 

Therefore,  the  legislation  I  am  proposing 
today  would  eliminate  the  tax  on  unemploy- 
ment compensation  benefits  received  after  De- 
cember 31,  1991.  It  is  my  hope  that  we  can 
enact  this  legislation  when  we  consider  per- 
manent changes  to  the  unemployment  com- 
pensation system  later  in  the  year.  I  would 
urge  my  colleagues'  support. 


CONGRATULATING  OLYMPIAN 
NANCY  ANN  KERRIGAN 


HON.  EDWARD  J.  MARKEY 

OK  .M.AS.S.ACHLSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  proudly  rise 
today  to  congratulate  one  of  the  Olympians 
from  my  district  who  completed  in  the  I6th 
Winter  Olympics  in  Albertville.  France  this  past 
month.  Nancy  Ann  Kerrigan  represents  the 
best  America  has  to  offer,  and  her  stunning 
performance  was  one  of  grace,  beauty,  and 
unmatched  athletic  prowess.  Nancy  Kerrigan 
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captured  the  hearts  of  all  us  watching  wom- 
en's figure  skating  with  her  bronze  medal  win- 
ning performance. 

A  resident  of  Stoneham,  MA,  Nancy  began 
skating  at  age  6,  and  for  15  years  has  worked 
long  and  hard  to  become  a  national  rising  star. 
Her  grueling  dally  workouts  on  the  ice  have 
resulted  in  her  outstanding  athletic  ability,  as 
well  as  painful  back  and  neck  problems. 
Urxleterred,  she  worked  harder  to  mal-e  her 
dream  of  becoming  an  Olympic  champion  a 
reality.  In  1988,  she  placed  first  in  the  New 
England  Seniors  Championship  and  later 
placed  first  in  the  National  Collegiate  Cham- 
pionship. She  has  won  numerous  comp>etitions 
throughout  the  last  3  years.  Just  before  the 
Olympic  games  in  January  of  this  year.  Nancy 
won  the  silver  medal  at  the  National  Cham- 
pionships in  Orlando.  FL. 

At  only  22,  Nancy  is  not  only  is  a  world- 
class  professional  figure  skater,  but  also  a  stu- 
dent working  toward  her  business  degree  from 
Emmanuel  College  in  Boston.  She  embodies 
the  true  American  heroine,  a  superb  athlete 
and  exemplary  scholar. 

Those  of  us  who  are  familiar  with  Nancy's 
past  successes  were  not  surpnsed  by  her  in- 
spirational performance  in  Albertville.  I  am 
confident  that  this  is  only  the  beginning  of 
Nancy  Kerrigan's  remarkable  athletic  career 
and  I  am  honored  to  have  this  opportunity  to 
pay  tribute  to  her.  I  extend  my  best  wishes  to 
a  true  Olympic  champion. 


RESTORING  UNITY  AND  PEACE  TO 
CYPRUS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  tor 
years  Congress  has  deplored  the  continued 
division  of  Cyprus.  Despite  our  best  efforts, 
however,  the  crisis  for  that  island  nation  re- 
mains unresolved.  With  the  cold  war  over,  the 
United  States  must  now  step  up  the  pressure 
to  reach  a  solution  to  outstanding  regional 
problems  such  as  this.  The  international  com- 
munity stood  united  and  resolute  behind  the 
rule  of  law  last  year  in  the  war  with  Iraq,  and 
that  stand  proved  victorious.  With  United 
States  leadership,  we  can  bnng  that  same  de- 
termination and  sense  of  purpose  to  this  out- 
standing conflict,  so  that  Cypriot  national  sov- 
ereignty can  at  last  be  restored. 

For  nearly  two  decades,  some  35,000  Turk- 
ish troops  have  remained  in  Cyprus,  prohibit- 
ing that  nation  from  finding  a  fwlitical  solution 
to  its  problems.  My  message  today  is  simple — 
Turkey  must  renxive  its  troops  immediately,  so 
that  all  parties  may  work  toward  a  peaceful 
resolution  of  the  Cyprus  problem. 

Turkish  troop  presence  on  Cyprus  is  unjust 
and  in  violation  of  international  law.  The  situa- 
tion has  dragged  on  for  1 7  years  without  reso- 
lution, leaving  a  nation  divided  and  a  popu- 
lation embattled.  The  international  community 
has  rep)eatedly  condemned  the  Turkish  occu- 
pation of  the  island's  northern  third,  and  sev- 
eral United  Nations  resolutions  have  called  for 
the  immediate  withdrawal  of  those  troops. 
While  I  agree  with  President  Bush  that  the 
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United  States  cannot  dictate  terms  in  resolving 
the  (question  of  Cyprus,  I  do  believe  that 
American  strength  and  resolve  must  be  ap- 
plied to  the  problem  of  Cyprus,  and  that  this 
untenable  situation  must  end. 

For  that  reason,  today  I  am  intrcxJucing, 
along  with  Representatives  Mrazek  and 
Pelosi.  legislation  to  withhold  United  States 
military  and  economic  assistance  from  Turkey 
so  long  as  that  nation  continues  to  occupy  Cy- 
prus illegally.  Turkey  receives  over  $500  mil- 
lion in  United  States  aid  annually.  We  must 
use  that  aid  as  leverage  to  achieve  a  Turkish 
withdrawal  from  Cyprus.  Since  the  1974  inva- 
sion of  Cyprus  by  Turkish  troops,  our  Nation 
has  provided  nearly  S6  billion  in  military  aid  to 
Turkey,  and  yet  virtually  no  progress  has  been 
made  in  convincing  the  Turks  to  cease  their 
occupation  of  Cyprus.  The  United  States  must 
use  our  political  and  economic  muscle  to  back 
up  the  efforts  of  the  United  Nations  to  reach 
a  just  settlement  of  the  Cyprus  problem. 

Shortly  after  the  gulf  war,  the  problem  of 
Cyprus  commanded  the  full  attention  of  Presi- 
dent George  Bush,  who  met  in  Turkey  with 
that  nation's  President  Turgut  Ozal  on  July  20. 
1991,  the  17th  anniversary  of  the  Turkish  inva- 
sion of  Cyprus.  I  commend  President  Bush  for 
the  interest  and  activity  he  has  given  to  this 
problem,  but  I  believe  the  President  must  go 
further  and  assign  the  highest  priority  to  the 
Cyprus  problem  in  all  United  States  discus- 
sions with  the  Turkish  leadership. 

Cyprus  must  be  permitted  to  t)enefit  from 
the  greater  atmosphere  of  peace  and  freedom 
that  is  sweeping  across  so  much  of  Europe. 
Cypriots,  both  Greek  and  Turkish,  deserve  to 
be  free  of  the  hostilities  that  have  plagued 
their  land  for  over  15  years.  Let  us  erase  the 
green  line  and  bring  an  end  to  the  division  of 
Cyprus.  Let  us  work  to  restore  the  civil  lib- 
erties for  the  people  of  Cyprus.  Clearly,  the 
Turkish  military  presence  must  end,  so  that 
the  citizens  of  Cyprus  may  at  last  enjoy  peace 
and  reunification. 

In  closing,  I  encourage  my  colleagues  to 
join  Representatives  Mrazek,  Pelosi,  and  me 
in  sponsoring  this  important  legislation.  United 
States  policy  must  not  perpetuate  the  division 
of  Cyprus,  but  rather,  we  must  provide  a  cata- 
lyst for  unification.  We  must  let  the  Turkish 
Government  know  loud  and  clear  that  finding 
a  solution  to  Cyprus  is  paramount  in  defining 
the  future  of  United  States  relations  with  Tur- 
key. 


H,R.  4394.  REGARDING  MERCHANT 
MARINES'  DOCUMENTATION 


HON.  WALTER  B.  JONES 

OK  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  March  5.  1992 

Mr.  JONES  of  North  Carolina.  It  may  be 
hard  to  believe,  but  there  are  vessels  operat- 
ing in  waters  of  the  United  States  with  crew- 
members  who  are  not  required  to  demonstrate 
their  fitness  for  duty.  Allowing  undocumented 
seamen  to  work  on  these  vessels  unneces- 
sarily increases  the  potential  for  injury  or 
death  of  other  waterway  users.  In  addition, 
since  many  of  these  vessels  transport  oil  or 
hazardous  substances,  any  accident  puts  this 
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Nation  at  risk  for  serious  environmental  dam- 
age to  our  shores  and  natural  resources. 

Today,  as  a  first  step  in  correcting  this  dan- 
gerous problem,  I  am  introducing  a  bill  to  re- 
quire these  undocumented  crewmembers  on 
tugs,  towtx)ats,  and  barges  to  meet  Coast 
Guard  standards  for  employment. 

Current  Law  prohibits  employment  of  a  mer- 
chant seaman  on  a  vessel  over  100  gross 
tons  unless  that  person  has  a  mercliant  mari- 
ner's document  issued  by  the  U.S.  Coast 
Guard.  To  qualify  for  this  d(xument,  tfie  indi- 
vidual must  submit  to  drug  testing,  undergo  a 
Federal  Bureau  of  Investigation  criminal  record 
check,  allow  the  Coast  Guard  to  review  driving 
records  information  contained  in  the  National 
Driver  Register,  complete  60-90  days  of 
seatime,  and  provide  pKOOf  of  comrrtitnrient  for 
employment. 

These  important  safeguards  do  not  appHy  to 
certain  personnel  on  vessels  under  100  gross 
tons,  so  thousands  of  undocumented  seamen 
escape  any  kind  of  Coast  Guard  regulation  or 
oversight.  Even  more  shocking,  an  individual 
whose  documents  have  been  revoked  or  sus- 
pended for  alcohol  or  drug  abuse  may  end  up 
employed  on  one  of  these  vessels. 

According  to  Coast  Guard  statistics,  ap- 
proximately 57  percent  of  towtxjat  casualties 
iDetween  1981  and  1987  were  caused  by  per- 
sonnel. The  Coast  Guard  defines  "personnel 
causes"  to  include  factors  such  as  lack  of 
training  and  experience,  intoxication,  improper 
safety  precautions,  arnj  operator  error. 

From  these  figures,  it  is  obvious  that  the 
number  of  accidents  should  drop  if  the  Coast 
Guard  had  some  authority  to  ensure  that  only 
qualified  seamen  were  employed  on  these 
vessels.  My  bill  provides  this  authority  by  in- 
creasing the  number  of  crewmembers  on  tugs, 
tovrt)oats,  and  barges  required  to  have  mer- 
chant mariners'  documents. 

While  we  cannot  prevent  every  accident  on 
our  waterways,  we  can  reduce  the  chances  of 
one  (xxurring.  Enactment  of  this  bill  will  in- 
crease navigational  safety  and  alleviate  one 
element  of  jeopardy  for  our  shore  environ- 
ments. 


A  TRIBUTE  TO  OPERATION  PEDRO 
PAN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am  de- 
lighted to  bring  to  my  colleagues'  attention  the 
Op)eration  Pedro  Pan  Group,  a  group  of  indi- 
viduals who  are  committed  to  fielping  some  of 
south  Florida's  children.  What  is  most  special 
about  this  group  of  individuals  is  that  they 
were  all  children  of  Operation  Peter  Pan.  They 
were  part  of  the  thousands  of  frightened,  un- 
acconrpanied  Cuban  children  wfio  came  to  the 
United  States  and  had  nowhere  to  go.  Oper- 
ation Peter  Pan  calmed  thiese  children,  took 
care  of  them,  and  talked  about  tjeing  brave 
and  proud  because  they  represented  their 
Cuban  homeland. 

Many  years  later,  these  children,  who  are  all 
now  adults,  have  launched  Operation  Pedro 
Pan  Group  to  care  for  the  children  of  south 
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Florida  who  desperately  need  love  arxJ  care. 
In  the  closeness  and  unity  of  their  shared  ex- 
perierx:es  as  unaccompanied  Cuban  children, 
they  now  have  committed  to  help  the  children 
of  today. 

Operation  Pedro  Pan  Group's  objectives  in- 
clude to  sponsor  aid,  promote,  and  assist  pro- 
grams that  benefit  children  in  need.  Their  first 
project  is  to  help  with  the  development  of  the 
Children's  Village,  a  project  of  Catholic  Com- 
munity Services  which  provides  a  home-like 
atmosphere  for  children  up  to  age  18.  Another 
goal  for  Operation  Pedro  is  to  document  tt>eir 
history  and  develop  a  directory  of  Peter  Pans. 

Last  month.  Operation  Pedro  Pan  started  a 
tradition  of  meeting  for  breakfast  on  the  last 
Saturday  of  every  month.  In  March.  Operation 
Pedro  Pan  will  be  hosting  an  encounter  semi- 
nar with  the  objective  of  sharing  their  common 
experiences. 

I  am  especially  pleased  to  recognize  the 
people  of  Operation  Pedro  Pan  Group.  I  wish 
to  commend  Lynn  Guarch-Pardo.  Gerardo 
Simms,  Alfonso  Garcia,  Elisa  Vilano  Chovel. 
Silvia  Gonzalez  Munoz,  Guillermo  Rodriguez, 
and  Fulvia  Almeida  Morris  for  their  tremen- 
dous efforts  to  continue  the  pride  and  strength 
that  was  witnessed  during  Operation  Peter 
Pan. 


THE  NATIONAL  MARINE  SANC- 
TUARIES REAUTHORIZATION  ACT 
OF  1992 


HON.  GERRY  E.  STl'DDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  STUDDS.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  reauthorize  one  of 
this  Nation's  most  important  marine  environ- 
mental protection  programs — the  National  Ma- 
rine Sanctuaries  Program. 

Sirx;e  1972,  the  National  Marine  Sanc- 
tuaries Program  has  worked  to  accomplish 
what  was  once  thought  to  be  impossible — the 
protection  of  special  areas  of  the  marine  envi- 
ronment for  conservation  and  multiple  use. 
This  program  has  worked  against  the  odds 
from  the  start,  attempting  to  manage  existing 
sanctuaries  and  designate  new  ones  with 
grossly  inadequate  funding  and  with  relatively 
little  backing  from  Its  piarent  body,  the  National 
Oceanic  and  Atmospheric  Administration. 

In  spite  of  these  hurdles,  the  Sanctuaries 
Program  now  encompasses  10  very  special 
areas  of  our  Nation's  marine  environment, 
thanks  In  large  p>art  to  Its  championship  by 
many  of  my  colleagues  in  the  Congress  and  to 
the  tremendous  grassroots  support  for  marine 
sanctuaries.  Within  these  sanctuaries — from 
California's  Channel  Islands  to  North  Caroli- 
na's wreck  of  the  U.S. S.  Monitor,  from  Massa- 
chusetts' Stellwagen  Bank — I  may  be  a  bit 
premature  on  this  one  but  ever  optimistic — to 
Florida's  Keys — environmentalists,  scientists, 
fishermen,  and  others  work  together  to  con- 
serve ttie  fragile  marine  environment  and  its 
resources  for  future  generations. 

For  coastal  Massachusetts,  effective  marine 
conservation  is  an  essential  building  block  of 
our  economy  and  our  future.  Without  It,  we 
risk  losing  the  fishing  and  tourism  industries 
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that  have  served  so  well  and  so  long  as  our 
economk:  fourxlation.  The  sanctuaries  pro- 
gram itself  Is  a  solid  contributor  to  the  goal  of 
depjendable  marine  conservation,  and  it  de- 
serves our  support. 

That  is  not  to  say  that  it  doesn't  need  inv 
provement.  The  National  Marine  Sanctuaries 
Reauthorization  Act,  which  I  am  introducing  on 
behalf  of  myself  and  my  colleagues,  Mr. 
Young.  Mr.  Jones,  and  Mr.  Davis,  would 
strengthen  NOAA's  at)ility  to  conserve  marine 
resources  effectively  and  reaffirms  the  pro- 
gram's commitments  to  research  and  edu- 
cation. It  takes  the  important  step  of  defining 
NOAA's  authority  to  manage  activities  outside 
of  sanctuary  boundaries  that  are  likely  to  in- 
jure sanctuary  resources.  This  bill  also  stream- 
lines a  lengthy  and  cumbersome  designation 
process.  Perhaps  nxist  Importantly,  It  author- 
izes ttie  kind  of  funding  this  program  so  des- 
perately needs  to  conduct  even  its  most  basic 
functions. 

In  short.  Mr.  Speaker,  the  National  Marine 
Sanctuaries  Program  Is  very  much  worth  our 
endorsement,  and  I  urge  my  colleagues  to  join 
me  in  supporting  Its  reauthorization. 


INTRODUCTION  OF  THE  MEDICARE 
GEOGRAPHIC  DATA  ACCURACY 
ACT  OF  1992 


HON.  RALPH  M.  HAH 

OF  TE.\AS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  HALL  of  Texas.  Mr.  Speaker,  today  I, 
along  with  many  of  my  colleagues,  are  intro- 
ducing the  Medicare  Geographic  Data  Accu- 
racy Act  of  1992,  which  will  require  the  Health 
Care  Financing  Administration  to  use  current, 
accurate,  and  regularly  updated  data  when 
computing  the  geographlc-cost-of-practice  Indi- 
ces, or  GPCI.  In  conjunction  with  the  new 
Medicare  payment  system. 

This  would  seem  to  be  a  humble  request. 
Shouldn't  even  require  congressional  action. 
As  my  grandson  and  Saturday  Night  Live  tans 
would  say,  "Not". 

What  If  I  Invented  a  new  car,  a  politically 
correct  car.  that  was  more  fuel  efficient,  envi- 
ronmentally cleaner,  safer,  and  more  available 
to  buyers? 

You'd  buy  It.  We  did.  And  so  did  the  doctors 
in  my  State,  and  other  States  represented  by 
those  sponsoring  this  bill  today.  But,  now 
we've  got  a  dose  of  buyer's  remorse.  We've 
discovered  that  we've  bought  a  new  unit  with 
10-year-old  parts  and  a  drive  train  that  only 
works  in  certain  States.  It's  a  new  looking  car 
equipped  with  junk  parts  and  the  same  old 
problems  *  *  *  spewing  out  pollutants  and 
breaking  down  right  when  you  accelerate  onto 
the  freeway. 

When  the  Federal  Government  trotted  out 
Its  new  Medicare  payment  reform  system,  the 
RBRVS,  they  promised  to  deliver.  In  187  or  so 
pages  of  regulations,  a  design  that  would 
equalize  the  large  payment  disparities  be- 
tween urban  and  rural  settings  arxj  between 
specialized  arxj  primary  care  services.  One  of 
the  multipliers,  as  they  call  It,  In  this  elaborate 
formula  Is  supposed  to  modify  the  RBRVS  to 
account  for  the  obvious  differences  of  practice 
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costs  across  our  country  '  *  "  costs  of  offce 
rent,  employee  wages,  and  medk^l  mal- 
practice insurance,  for  example.  True  to  bu- 
reaucratk;  fashion.  It  has  an  acronym  as 
well— GPCI. 

But  the  number  crunchers  In  Baltimore  took 
the  quick  and  dirty  route — one  of  their  words 
of  art — in  building  the  scientific  data  base, 
using  that  term  loosely,  for  their  GPCI.  The 
data  Is  ancient — sometimes  a  decade  old, 
doesn't  measure  what  It  preterxJs  to,  and  In  no 
way  even  renxDtely  reflects  the  actual  costs  of 
practicirtg  medicine  in  places  as  diverse  as 
New  York  City  and  Rockwall,  TX. 

The  practice  costs  for  office  rent  are  based 
on  rental  data  from  a  1987  study  by  the  U.S. 
Department  of  Housing  and  Urban  Develop- 
ment of  suburban  apartment  rents. 

The  practice  costs  for  employee  wages  are 
tjased  on  a  20-percent  sample  of  clerkal 
workers  and  nurses  from  the  1980  census. 

Physician  work  is  from  the  1980  census  of 
average  hourly  earnings  of  nonphysician  pro- 
fessionals, like  teachers  and  engineers. 

Medical  liability  costs  are  from  a  company 
that.  In  Texas,  underwrites  only  a  couple  of 
hundred  out  of  30,000  plus  doctors,  and  only 
for  low-risk  office  type  practices. 

The  legislation  we  are  Introducing  today 
simply  requires  current,  accurate  data,  and 
regular  updates  of  that  data. 

When  the  Federal  Government  tinkers  with 
Medicare,  it  is  fooling  around  with  one  of  our 
most  vulnerable  constituencies.  A  seemingly 
minor  statistical  adjustment  In  Washir>gton, 
tiarely  making  a  peep  or  whimper,  goes  off 
like  a  sonic  boom  of  seismic  prop)ortions  when 
Its  multiplied  across  50  States  and  millions  of 
elderiy  people.  We  should  at  least  be  sure  that 
what  we  launch  from  here  is  truthful,  reliable, 
and  accurate. 

The  doctors  In  Texas  and  other  States  as 
varied  as  California,  New  York,  Alabama,  Flor- 
ida, Ari<ansas  and  Georgia  did,  in  fact,  ask  the 
Health  Care  Financing  Administration  [HCFA] 
to  clean  up  their  statistical  act.  In  so  many 
words,  HCFA  replied,  "Make  me." 

This  bill  nr«kes  them  do  the  right  thing. 

We  respectfully  request  the  favorable  con- 
sideration of  this  nxKJest,  budget  neutral  repair 
to  the  "new"  Medicare  fee  system  formula  so 
that  all  the  moving  parts  of  this  shiny  new 
model  are  In  perfect  working  order.  We  would 
like  to  be  able  to  issue  a  warranty  to  the  phy- 
sicians and  Medicare  tieneficiaries  In  our  re- 
spective States  so  that  they  won't  be  taken  for 
a  ride  by  their  Government. 


THE  225TH  ANNIVERSARY  OF 
LENOX,  MA 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  OLVER.  Mr.  Speaker,  I  rise  today  to 
honor  Lenox,  MA,  which  is  celebrating  its 
225th  anniversary  this  year.  Lenox  is  known 
for  Its  rich  and  diverse  cultural  history. 
Tanglewood  In  Lenox  is  the  summer  home  of 
the  Boston  Symphony  Orchestra  as  well  as 
popular  musical  artists,  both  contemporary 
arxJ  classical.  LerKix  Is  a  wonderful  place  to 
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live.  Lerwx  is  known  as  the  gathering  place  for 
Its  growing  arts,  tourism  attractions,  ar>d  re- 
sorts. 

Lenox  was  first  irx:orporated  in  1767  and 
held  its  first  town  meeting  on  March  11,  1767. 
Lenox  town  government  predates  the  United 
States.  The  Appalachian  trail  in  the  Berkshlres 
travels  through  town. 

The  Lerrox  Board  of  Selectmen  have  de- 
clared March  11,1 992,  as  a  great  day  of  cele- 
bration honoring  ttie  town's  225th  anniversary. 
The  town  has  many  events  planned  through- 
out this  year  to  celebrate  this  historic  occa- 
sion. 

Lenox  is  a  town  with  a  proud  history  deeply 
rooted  in  the  Berkshlres.  I  hope  all  my  col- 
leagues will  join  me  in  honoring  this  Berkshire 
town's  225th  anniversary. 


SMALL  BUSINESS  INNOVATION  DE- 
VELOPMENT AMENDMENT  ACT 
OF  1992 


HON.  DCE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  to  intro- 
duce the  Small  Business  Innovation  Develop- 
ment Amendment  Act  of  1992.  Eleven  of  my 
colleagues  have  joined  me  as  original  cospon- 
sors  of  this  legislation  which  seeks  to  improve 
on  the  successful  Small  Business  Innovation 
Research  Program.  First  and  foremost,  our  bill 
would  reauthorize  and  Increase  the  SBIR  Pro- 
gram. In  addition,  our  bill  would  Increase  the 
emphasis  which  the  program  places  on  the 
commercial  potential  of  Federal  research  and 
development.  And  finally,  the  amendments  we 
propose  would  enhance  the  protection  for  par- 
tkiipatlng  small  businesses. 

Mr.  Speaker,  the  Small  Business  Innovation 
Research  Program  has  been  in  operation  for 
a  decade.  If  you  consider  the  pilot  program, 
the  concept  has  been  successfully  providing 
top  quality  research  to  the  Federal  Govern- 
ment for  over  15  years.  If  Is  one  of  the  most 
studied  and  most  copied  programs  that  the 
United  States  runs.  Nations  such  as  Japan, 
Italy,  Germany.  Switzerland,  Canada,  and 
Great  Britain  have  shown  an  Interest  in  the 
program  and  In  some  cases,  adopted  similar 
programs. 

The  concept  is  a  simple  one:  Building  on 
our  knowledge  that  small  businesses  are  often 
more  focused  and  more  imaginative  than  large 
firms,  the  Federal  Government  should  harness 
small  business  ingenuity  in  a  special  program. 
A  large  number  of  small  awards  are  made  to 
small  firms  who  believe  that  they  can  help  the 
Federal  Government  perform  a  research  task. 
Once  the  research  Is  done,  if  Is  thoroughly  re- 
viewed by  experts  In  the  field  and.  If  the  Idea 
shows  promise,  a  larger  award  is  made  to  de- 
velop the  idea  and  perhaps  buikj  a  prototype. 
Finally,  the  best  Ideas  developed  In  this  way 
have  achieved  astonishing  success  in  finding 
their  way  to  the  marketplace.  Commercializa- 
tion has  been  achieved  either  through  sales  to 
the  Federal  Government,  In  outright  production 
and  incorporation  Into  products  and  services, 
or  through  Ik^ensing  agreements. 

The  process  makes  it  as  simple  as  possible 
for  snnall  business  to  involve  themselves  in 
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Federal  research.  As  a  result,  tienefits  are 
provided  to  the  Government,  to  the  participat- 
ing small  business,  and  to  the  public  at  large. 
Not  only  do  we  think  of  new  ways  to  squeeze 
nrxjre  bang  out  of  each  buck  since  small  busi- 
nesses are  remarkably  effrcient — program  par- 
ticipants also  generate  jobs  and  exports  that 
dramatically  help  our  economy;  they  devel- 
oped weapons  and  defense  systems  that 
served  our  troops  well  In  Desert  Storm;  they 
have  helped  us  to  improve  our  health  care 
and  to  explore  outer  and  Inner  space.  The 
program  has  already  produced  billions  of  dol- 
lars In  sales  arxJ  financing  commitments  to  pri- 
vate industries  and  billions  nwre  are  projected. 

We  needn't  only  take  the  word  of  small 
businesses  for  the  success  of  the  program.  All 
of  the  participating  agencies,  no  matter  how 
reluctant  they  originally  were  in  joining  the  pro- 
gram, now  endorse  it  heartily.  In  fact.  53  per- 
cent of  the  project  officers  in  the  field  who  run 
research  programs  felt  that  SBIR  would  be 
more  likely  to  produce  commercial  products 
than  other  Federal  research,  versus  12  per- 
cent who  did  not. 

Large  industries  know  the  value  of  having 
small  businesses  perform  research.  In  fact 
over  the  last  decade,  they  have  doubled  their 
use  of  small  firms  for  research  and  develop- 
ment while  Federal  small  business  use  has  re- 
mained constant. 

The  bill  we  Introduce  today.  Mr.  Speaker, 
seeks  to  correct  that  situation  by  Increasing 
the  amount  of  research  that  must  be  done  by 
small  firms  and  then  encouraging  those  firms 
to  develop  products  that  can  compete  on 
wortd  markets.  This  bill  reaffirms  that  the  tiest 
ideas.  Including  the  SBIR  Program,  can  be 
found  right  here  at  home. 
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HATE  VIOLENCE  CONDEMNED 


MICHAEL  H.  HUDSON 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  MICHEL.  Mr.  Speaker,  the  many  friends 
of  Mike  Hudson  were  saddened  to  learn  of  his 
untimely  death  last  week.  For  many  years, 
Mike  had  Ijeen  a  confidant  and  adviser  to  put>- 
llc  figures  in  Illinois,  and  was  widely  respected 
for  his  knowledge,  his  professionalism,  and  his 
love  for  our  State  and  its  people. 

We  first  got  to  know  Mike  when  he  served 
Gov.  Dick  Ogilvie  of  Illinois  in  the  eariy  I970's. 
Througfraut  the  years,  he  was  always  willing 
to  take  the  time  and  effort  to  provide  advice 
and  assistance  on  Issues  involving  Illinois. 

At  the  time  of  his  death.  Mike  was  vice 
president,  public  affairs,  of  the  Illinois  Tool 
Works,  Inc.,  in  Glenview,  IL.  He  was  a  mem- 
t)er  of  many  organizations,  including  the  Chi- 
cago Area  Public  Affairs  Group  and  the  Foun- 
dation for  Public  Affairs,  and  was  former  chair- 
man of  the  National  Association  of  Manufac- 
turers Public  Affairs  Steering  Committee. 

Our  great  democratic  system  needs  the  par- 
ticipation of  Its  citizens  if  It  is  going  to  do  the 
wori<  of  freedom.  For  many  years,  Mike  helped 
make  democracy  work  in  Illinois,  In  official  and 
nonofficlal  capacities.  We  all  will  miss  him  and 
our  condolences  go  to  his  wife,  Linda,  and  his 
son.  Buell. 


HON.  CONSTANa  A.  MORELLA 

OF  MARTr-LAND 

IN  THE  HOUSE  OF  REPRESENT ATrV'ES 

Thursday.  March  5.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  to 
express  my  outrage  over  an  act  of  hate  and 
violence  whk;h  was  inflicted  Tuesday  upon  two 
young  black  women  in  Montgomery  County, 
MD.  The  women  were  allegedly  chased  and 
attacked  by  two  white  males  who  v^re  later 
taken  into  custody.  One  woman  escaped 
physical  harm  when  taken  into  the  home  of 
two  good  citizens  who  called  police.  The  sec- 
ond had  her  clothes  ripped  from  her  and  was 
doused  with  lighter  fluid,  after  which  her  as- 
sailant attempted  to  light  tier  on  fire.  Fortu- 
nately, police  arrived  and  thwarted  these  ac- 
tions. 

It  is  unconscionable  that,  after  almost  30 
years  following  ttie  passage  of  the  Civil  Rights 
Act,  we  are  still  faced  so  pathetically  with  the 
ignorarKe  and  hate  of  racism.  Black  wonnen 
often  suffer  double  discrimination  as  they  be- 
come the  targets  of  hate  because  of  their  sex, 
as  well  as  their  race.  It  is  Imperative  ttiat  we 
continue  our  efforts  to  educate  our  youth  on 
the  value  and  beauty  of  diversity,  but,  at  ttie 
same  time,  our  laws  must  reflect  a  societal 
condemnation  for  racial  intolerance  and  all 
hate  crimes.  This  unfortunate  incident  is  yet 
another  example  of  our  need  to  p»ass  the  Vio- 
lence Against  Women  Act  and  other  legislation 
which  will  assist  in  making  this  country  safer 
for  women. 


A  TRIBUTE  TO  BRUCE  HA^YDEN 
AND  THE  SPECTRUM  PROGRAMS 


HON.  ILEANA  ROSJIHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  .March  5.  1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  vflsh  to 
acknowledge  Mr.  Bruce  Hayden  for  his  wort<; 
at  the  Spectrum  Programs  during  the  past  22 
years  in  whk;h  he  has  dedicated  his  life  to  the 
war  against  drugs.  Mr.  Hayden's  commitment 
to  those  who  suffer  from  substance  atxise  is 
certainly  commendable.  His  work  Is  a  chal- 
lenge to  him  and  to  those  he  helps  and  his 
work  is  their  hope  for  a  better  life.  Those  who 
come  to  Spectrum  for  help  are  not  only  his  cli- 
ents, but  also  his  friends.  In  a  Miami  Herald 
article  entitled  "Stint  as  Drug  Volunteer  Turns 
Into  a  Life's  Work,"  Sea  L.  Mines  reports: 

When  Bruce  Hayden  joined  the  staff  at 
Spectrum  Programs,  t)elI-bottom  pants  and 
long  hair  were  in.  Heroin  and  LSD  were  big. 
Nobody  had  heard  of  crack  cocaine. 

That  was  1970.  Today.  Hayden.  executive 
director  of  the  largest  substance-abuse  treat- 
ment program  in  South  Florida,  celebrates 
20  years  of  service  to  Spectrum. 

Hayden  came  to  South  Florida  as  a  VISTA 
volunteer,  after  graduating  from  St.  Mary's 
College  in  California.  He  was  stationed  in 
Fort  Lauderdale,  assigned  to  work  with  teen- 
age runaways.  A  new  substance-abuse  pro- 
gram had  just  opened. 

"I  volunteered  to  work  as  a  counselor 
there,"  Hayden  said.  "The  Idea  was  to  spend 
just  a  couple  of  years  here  and  head  back  to 
California." 
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This  week.  Hayden.  44.  reflected  on  the  vic- 
tories, challenges  and  changes  he  has  en- 
countered. 

•This  could  be  a  depressing  job."  he  said. 
"But  *  *  *  there  has  never  been  a  lack  of 
challenge.  The  client  population  we  work 
with  is  pleasurable.  They  don't  all  make  it. 
but  we  get  an  opportunity  to  see  real,  life- 
long changes.  That  makes  it  for  me." 

One  victory,  he  said,  is  how  "educated"  the 
general  population  has  become  about  sub- 
stance abusers. 

"It  used  to  be  that  people  thought  drugs 
only  affected  a  certain  class  of  society.  The 
message  was  hard  to  get  across  that  drugs 
know  no  class."  he  said. 

The  progress  is  evident.  Hayden  said,  in 
the  number  of  drug-free  work  places,  the  cur- 
riculum in  schools,  parental  involvement 
and  in  television  programs  that  include 
drug-free  messages. 

"Communication  is  happening  that  didn't 
happen  even  10  years  ago.  Today,  even  the 
Department  of  Corrections  has  developed 
substance-abuse  programs  because  70  percent 
of  the  people  coming  into  the  prison  system 
have  a  drug  problem."  he  said. 

Although  there  are  four  other  substance- 
abuse  programs  in  South  Florida,  Spectrum 
is  the  only  one  that  is  accredited  by  both  the 
Joint  Commission  on  the  Accreditation  of 
Health  Care  Organizations  and  the  American 
Corrections  Association. 

In  the  21  years  since  it  started,  more  than 
12.000  people  have  gone  through  Spectrum. 

Hayden  said  that  Spectrum's  success  can 
be  measured  by  the  number  of  clients  who 
have  completed  the  program  and  taken 
charge  of  their  lives. 

Count  among  them  Doreen  Barton.  46.  and 
Warren  Samet.  43. 

Both  came  to  Spectrum  in  the  mid-'TOs. 
strung  out  on  drugs.  They  found  the  help 
they  needed— and  a  friend  in  Hayden. 

"He  is  a  mentor  and  a  friend,"  said  Barton, 
who  came  to  Spectrum  as  a  heroin  addict. 
"He  is  running  a  program  that  does  not  have 
a  popular  clientele.  'Yet  he  stands  up  for  us." 

Barton  became  the  administrator  of  qual- 
ity insurance  training  for  Spectrum. 

Samet  said  he  finally  came  to  Spectrum 
for  help  after  missing  four  previous  appoint- 
ments. After  a  year  in  the  program,  Hayden 
encouraged  Sannet  to  get  a  job  as  a  social 
worker. 

"I've  been  working  here  11  years  now," 
Samet  said.  "And  the  biggest  single  reason 
I'm  still  here  is  because  of  his  leadership.  We 
are  treated  with  respect  and  given  room  to 
grow." 

Samet  is  supervisor  of  admissions  for  a 
program  called  Treatment  Alternative  to 
Street  Crime  at  Spectrum. 

"As  my  mother  would  say.  Bruce  Hayden 
is  a  mensch  '  That's  Yiddish  for  human 
being,"  Samet  said. 

How  has  Hayden  lasted  for  20  years  at  a  job 
that  causes  burnout  for  many  others? 

"I  guess  people  who  get  burned  out  can't 
see  the  light  at  the  end  of  the  tunnel.  And 
also,  maybe  I'm  just  a  little  bit  crazy.  But 
I've  always  been  able  to  see  that  light,  no 
matter  how  dim." 

Mr.  Speaker,  Mr.  Hayden's  lifelong  commit- 
ment to  the  troubled  lives  of  others  has  made 
a  significant  impact  in  the  war  against  drugs 
and  it  has  certainly  made  a  difference  in  the 
lives  of  those  who  have  come  to  him  for  help. 
His  tireless  efforts  to  nd  our  streets  and  our 
community  of  deadly  substances  are  undeni- 
ably changing  many  lives. 
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CONGRATULATIONS  OLYMPIAN 
JOE  SACCO 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHLSETrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  today  to 
recognize  one  of  the  Olympians  from  my  dis- 
tnct  who  competed  in  Altjertville,  France  this 
past  month.  Joe  Sacco  of  Medford,  MA.  was 
a  member  of  the  U.S.  Olympic  Hockey  Team 
that  thrilled  the  entire  country  with  its  perform- 
ance at  the  winter  Olympics. 

Joe  Sacco  has  displayed  the  hard-working, 
persistent  attitude  that  we  saw  on  the  ice  in 
Albertville  all  of  his  life.  He  was  a  first  line  left 
wing  all  4  years  at  Medford  High  School.  Joe 
set  the  Greater  Boston  League  scoring  record 
while  becoming  the  first  Mustang  to  ever  score 
over  200  points  in  his  career.  He  was  chosen 
to  the  Boston  Globe  All  Scholastic  Team  dur- 
ing his  junior  and  senior  years,  and  also 
played  for  Team  Massachusetts  for  two  sea- 
sons. 

Joe  continued  his  winning  ways  at  Boston 
University,  playing  twth  left  and  right  wing.  He 
was  named  the  "Most  Improved  Player"  as  a 
freshman,  and  then  "Most  Valuable  Player"  2 
years  later.  He  also  tied  the  Terrier  team 
record  for  game  winning  goals  during  his 
sophomore  year. 

Joe  was  selected  to  play  on  the  U.S.  Junior 
Team  competing  at  the  World  Junior  Chanv 
pionships  in  Alaska,  where  he  scored  four 
times  and  had  two  assists.  He  also  served  on 
the  North's  team  at  the  1989  National  Sports 
Festival  in  Oklahoma  City. 

It  was  no  surprise  to  see  Joe  Sacco  se- 
lected to  the  U.S.  Olympic  Hockey  Team  after 
his  success  in  Massachusetts.  It  was  a  pleas- 
ant surprise  to  see  the  team  do  so  well  in 
international  competition,  taking  fourth  place 
amongst  a  field  of  traditional  hockey  super- 
powers. 

Joe  also  recently  scored  his  first  goals  in 
the  National  Hockey  League,  where  he  is  cur- 
rently playing  for  the  Toronto  Maple  Leafs. 

I  would  like  to  congratulate  Joe  Sacco  on 
his  success  and  thank  him  for  representing  his 
country  so  admirably  dunng  the  ibth  winter 
Olympics  in  Altjertville,  France.  I  wish  him 
good  luck  in  the  NHL. 


HOOSIC  VALLEY  SENIOR  CITIZENS. 
CELEBRATING  25TH  ANNIVER- 
SARY. REPRESENT  WHAT  IS 
BEST  ABOUT  AMERICA 


HON.  GERALD  B.H.  SOLOMON 

OF  Nf;W  VOkK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  to  pay 
tnbute  to  some  of  the  most  special  and  valued 
citizens  of  the  24th  Congressional  District  of 
New  York,  the  members  of  the  Hoosic  Valley 
Senior  Citizens. 

This  organization  of  people  aged  55  and 
older  in  the  towns  of  Schaghticoke  and 
Pittstown  was  founded  in  1967  and  will  cele- 
brate Its  25th  anniversary  on  April  14. 
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Over  its  quarter-century  of  existence,  the 
Hoosic  Valley  Senior  Citizens  have  provided 
untold  benefits  to  the  older  residents  of  the 
area,  including  social  activities,  educational 
programs  and  advocacy  on  behalf  of  the 
needs  of  seniors. 

Most  of  all.  however,  they  embody  collec- 
tively all  of  the  vital  contributions  which  sen- 
iors everywhere  in  America  have  made  to  our 
Nation,  from  raising  families  to  keeping  alive 
the  values  and  sense  of  patriotism  which  have 
made  America  great. 

Mr.  Speaker,  I  ask  you  and  all  Members  of 
this  House  of  join  with  me,  not  only  in  saluting 
the  Hoosic  Valley  Senior  Citizens  on  their  sil- 
ver anniversary,  but  in  thanking  them  on  be- 
half of  a  grateful  nation  for  all  that  they  have 
done  and  continue  to  do  for  America. 


MENTALLY  DISABLED  VETERANS 


HON.  H.  MARTIN  LANCASTIR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  LANCASTER.  Mr.  Speaker,  last  rrxjnth 
the  mentally  disabled  incompetent  service- 
connected  veterans  won  a  victory  when  the 
southern  district  of  New  York  granted  a  pre- 
liminary injunction  that  prohibits  the  Depart- 
ment of  Veterans  Affairs  from  implementing  a 
provision  of  law  that  suspends  tienefits  for  cer- 
tain service-connected  disability  to  certain  "irv- 
competent  veterans."  Subsequently.  Secretary 
DerwinskI  ordered  that  benefits  be  restored  to 
the  affected  individuals. 

It  makes  sense  to  continue  the  benefits  until 
September  30,  1992  when  the  provision  in  the 
law  expires.  However,  the  Department  of  Jus- 
tice has  filed  a  motion  for  an  expedited  appeal 
on  the  preliminary  injunction,  which  was  grant- 
ed by  the  Court  of  Appeals  for  the  Second  Cir- 
cuit. As  a  result,  the  plaintiffs  were  given  bare- 
ly 3  weeks — to  March  13 — to  prepare  their  ar- 
guments. By  appealing  the  preliminary  injunc- 
tion, the  administration  is  merely  postponing 
substantive  review  of  the  merits  through  a  pro- 
cedural gambit.  If  successful,  it  will  hiave  the 
effect  of  once  again  subjecting  the  plaintiffs  to 
denial  of  the  tienefits  they  need  while  further 
depriving  them  of  their  day  in  court. 

Legislation  that  I  have  introduced,  H.R. 
1473,  with  my  colleague,  Congressman  Bob 
DORNAN  of  California,  would  reinstate  this  tien- 
efit.  However.  I  and  many  of  the  colleagues  in 
this  House  on  both  sides  of  the  aisle  who 
have  cosponsored  H.R.  1473,  feel  that  the 
suspension  of  this  t)enefit  is  not  only  discrimi- 
natory against  the  mentally  ill,  but  also  ap- 
pears to  make  reductions  in  the  budget  by  cut- 
ting benefits  to  those  who  are  least  able  to  de- 
fend the  merits  of  this  reduction.  Balancing  the 
budget  by  reducing  service-connected  disabil- 
ity compensation  benefits  of  disabled  veterans 
cannot  be  justified  under  any  circumstances. 
To  single  out  the  most  vulnerable  and  de- 
fenseless category  of  disabled  veterans,  the 
mentally  incompetent,  defines  all  reason  and 
compassion.  Requinng  mentally  incomfsetent 
disabled  veterans  to  deplete  their  modest  sav- 
ings in  order  to  qualify  for  benefits  awarded  in 
service  of  their  country  is  cruel  to  their  fami- 
lies, unconscionable  and  reeks  of  ingratitude. 
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U.S.  District  Judge  Shirley  Wohl  Kram  found 
that  the  current  status  is  based  on  "irrational 
discrimination  against  the  mentally  disabled." 

This  is  a  bipartisan  effort  and  I  urge  the  1 50 
Members  of  this  body  who  have  cosponsored 
our  legislation,  and  others  who  have  not.  to 
convince  tfie  administration  to  advise  the  De- 
partment of  Justice  to  withdraw  their  appeal  of 
the  preliminary  injunction.  Prolonging  resolu- 
tion of  this  unfortunate  situation  will  do  nothing 
but  subject  these  veterans  and  their  loved 
ones  to  prolonged  uncertainty  and  suffering. 


COMMENDATION  FOR  PEPSI  COLA 
OF  PROVO  AND  SALT  LAKE  CITY 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  ORTON.  Mr.  Speaker,  recently,  it  was 
my  privilege  to  present  Pepsi  Cola  of  Provo 
and  Pepsi  Cola  of  Salt  Lake  City,  UT  a  certifi- 
cate of  ap>preciation  for  their  efforts  in  recy- 
clir>g.  The  recycling  campaign,  which  was  enti- 
tled "Reuse  it  or  Lose  it"  featured  special  la- 
bels which  highlighted  recycling  facts.  They 
were  distributed  locally  on  Pepsi  cans  through 
the  month  of  Novemtjer.  Pepsi  distributed  over 
1  million  cases  through  Utah  and  Colorado. 

The  information  was  designed  to  stimulate 
the  consumer's  interest  in  recycling.  Among 
those  I  found  especially  interesting  were  facts 
such  as.  the  energy  saved  from  recycling  a 
single  aluminum  can  will  operate  a  TV  set  for 
3  hours,  making  cans  from  recycled  aluminum 
uses  90-percent  less  energy  than  making 
them  from  scratch,  and  recycling  creates  six 
times  as  many  jobs  as  do  land  fills  and  incin- 
erators. I  commerKJ  Pepsi  Cola  for  their  recy- 
cling efforts  and  I  think  it  was  especially  im- 
portant that  they  targeted  young  people, 
whose  future  quality  of  life  will  depend  on  our 
wise  stewardship  of  our  natural  resources. 


ERNIE  AND  REGINA  GOLDBERGER 
HONORED  WITH  THE  TIFERET 
AWARD  BY  BETH  JACOB  CON- 
GREGATION 


HON.  Ma  LEMNE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5,  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  on 
Wednesday  March  11,  1992,  Ernie  and  Re- 
gina  Goldberger,  respected  leaders  of  the 
southern  Californian  Jewish  community,  will  be 
honored  with  Beth  Jacob  Congregation's 
Tiferet  Award  in  recognition  of  their  foresight 
and  devotion  to  the  congregation  and  commu- 
nity. 

Over  the  years,  the  GoldtDergers  have  been 
closely  identified  with  UJA  and  with  State  of 
Israel  txjnds.  As  past  principal  of  Hebrew 
school,  vice  president  of  Hillel  Hebrew  Acad- 
emy, and  a  memljer  of  the  Board  of  Bureau  of 
Jewish  Education.  Ernie  Goldberger  has  t)een 
consistently  dedicated  and  committed  to  Jew- 
ish education.  The  Goldbergers  are  active  in 
Yeshiva  University  and  Chabad  as  well. 
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Mr.  Goldberger  dedicates  nearly  all  of  his 
spare  time  to  Beth  Jacob  congregation,  serv- 
ing as  a  member  of  the  board  and  as  an  offi- 
cer for  many  years.  He  currently  serves  as  fi- 
nancial secretary.  He  has  served  as  president 
of  the  West  Coast  Union  of  Orthodox  Jewish 
Congregations  of  America,  and  is  a  founding 
vice  president  of  the  West  Coast  Diamond 
Dealers  Club. 

In  all  of  their  endeavors,  Ernie  and  Regina 
Goldt)erger  share  the  support  of  their  children. 
Sam  and  Yosie.  and  Yosie's  wife.  Sharon.  I 
ask  that  my  colleagues  in  the  House  of  Rep- 
resentatives join  me  now  in  congratulating  and 
hononng  Ernie  and  Regina  Goldberger  on  this 
most  wonderful  occasion. 
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A  TRIBUTE  TO  DANNY  HALL  AND 
HIS  GARDEN  AT  WHISPERING 
PINES  ELEMENTARY 


TRIBUTE  TO  SISTER  KAREN 
DIETRICH  RECIPIENT  OF  1991 
PRESIDENTIAL  AWARD  FOR  EX- 
CELLENCE IN  SCIENCE  TEACH- 
ING 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  PALLONE.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Sister  Karen  Dietrich  of  Belmar. 
NJ.  Sister  Karen  has  been  selected  as  a  re- 
cipient of  the  1991  Presidential  Award  for  Ex- 
cellence in  Science  and  Mathematics  Teach- 
ing. 

Sister  Karen  is  a  teacher  of  sophomore  and 
senior  science  courses  at  St.  Rose  High 
School  in  Belmar.  She  has  been  recognized 
for  both  her  outstanding  ability  in  the  class- 
room and  her  many  contributions  to  her  pro- 
fession. Over  the  9  years  she  has  tseen  at  St. 
Rose  High  School,  Sister  Karen  has  devoted 
much  of  her  time  and  energy  to  improving  the 
quality  of  scientific  education.  In  her  role  as 
department  chair,  she  helps  new  teachers 
learn  the  ropes.  Sister  Karen  has  spoken  at 
many  in-service  trainings,  sharing  her  exper- 
tise and  knowledge  of  effective  teaching  styles 
with  other  faculties.  The  Governor  of  New  Jer- 
sey selected  her  from  among  teachers  across 
the  State  to  write  a  section  of  a  State-Sfxin- 
sored  biology  texttxiok. 

Everyone  who  knows  Sister  Karen  is  thrilled 
that  her  achievements  have  been  recognized 
by  the  Presidential  Award  for  Excellence.  All 
the  sisters  of  St.  Joseph  of  Chestnut  Hill,  PA, 
can  take  great  pride  in  their  gift  to  us  of  such 
an  outstanding  teacher.  Mr.  and  Mrs.  Joseph 
Dietrich  of  Ewing  Township,  Sister  Karen's 
parents,  have  traveled  to  Washington  to  be 
with  their  daughter  as  she  receives  the  Presi- 
dential Award. 

Of  course,  the  people  who  know  t>est  just 
how  richly  Sister  Karen  deserves  the  Presi- 
dential Award  are  the  many  students  who 
have  studied  with  her  over  the  years  at  St. 
Rose  High  School.  I  join  them  in  congratulat- 
ing Sister  Karen  and  in  wishing  her  continued 
success  in  all  her  endeavors. 


HON.  ILEANA  R0S4£HnNEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Thursday.  March  5.1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  acknowledge  the  gardening  work  of 
Mr.  Danny  Hall  at  Whispering  Pines  Elemerv 
tary  School  in  Miami.  Mr.  Hall  has  t)een  a 
source  of  motivation  and  encouragement  to 
the  students,  teachers  and  even  ttie  parents  of 
students  at  Whispering  Pir>es.  Through  his 
gardening  he  has  made  tfie  school  grourKJs 
quite  special,  and  the  response  has  been  re- 
markable. His  colleagues  and  the  students  at 
Whispenng  Pines  enjoy  his  kindness  and 
thougfitfulness  as  well  as  his  beautiful  plants 
and  flowers.  It  seems  Mr.  Hall  has  made  a 
home  for  himself  and  his  friends.  Jon  O'Neill 
of  the  Miami  Herald  reports: 

At  first  glance.  Whispering  Pines  Elemen- 
tary looks  more  like  a  botanical  garden  than 
it  does  a  school. 

The  front  of  the  building  features  more 
than  eight  little  gardens,  surrounded  by 
rocks  and  dotted  with  poinsettias.  palms  and 
other  trees.  The  rest  of  the  school  at  18929 
SW  89th  Road  is  also  lush  with  flowers,  trees 
and  gardens. 

School  custodian  Danny  Hall  has  created 
the  gardens  during  the  past  five  years  and  la- 
bors over  them  every  day. 

"I'm  just  trying  to  create  a  special  atmos- 
phere." said  Hall,  49.  "I  love  doing  this.  It 
shows  people  that  I  care,  and  It  brightens  up 
everyone's  day." 

Principal  Eduardo  Rivas,  who  started  at 
the  school  three  years  ago.  liked  Hall's  work 
so  much  he  assigned  him  to  care  for  the 
grounds  full  time. 

"He's  really  incredible."  Rivas  said.  "He 
doesn't  stop.  He's  constantly  asking  to  work 
on  special  projects,  and  he  ends  up  vol- 
unteering a  lot  of  his  own  ti.ne.  He's  really 
become  a  fixture  here." 

That  is  obvious  whenever  the  friendly  cus- 
todian walks  down  the  hall.  A  chorus  of  "Hi. 
Mr.  Hall"  rings  out  from  students,  teachers 
and  parents,  and  many  stop  to  compliment 
him  on  the  landscaping. 

"The  flowers  and  things  make  me  feel 
good,"  said  Sophia  Hulst.  a  10-year-old  fifth- 
grader.  "It  makes  our  school  look  so  much 
cleaner  and  prettier.  " 

Kelvin  Watson,  11.  agreed. 

"I  think  they're  nice."  the  fifth-grader 
said.  "Our  school  looks  different  than  most 
other  schools." 

Hall  has  no  real  experience  in  horticulture 
or  landscaping,  and  he  is  modest  about  the 
work  he  has  done  at  Whispering  Pines.  He 
gives  a  lot  of  credit  to  Rivas  and  head  custo- 
dian Lula  Coley.  But  he  admits  the  gardens 
have  become  a  personal  mission. 

"Everyone  tells  me  I've  got  a  green 
thumb,  "  he  said.  "It's  just  something  I  kind 
of  took  a  liking  to.  I  just  hope  it  makes  ev- 
eryone feel  proud  " 

Originally  from  Chicago,  Hall  worked  at 
Portland  Cement  for  15  years  before  starting 
at  Whispering  Pines  in  1986.  At  the  time. 
Nereida  Santa-Cruz  was  principal  there. 

"I  looked  at  the  grounds,  and  they  were 
nude."  he  said.  ""I  asked  if  I  could  try  to 
brighten  them  up.  and  she  really  supported 
me." 

Hall  does  a  lot  of  work  on  his  own.  He 
makes  numerous  forays  to  nurseries  around 
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South  Dade.  looking  for  plants  to  add  to  his 
growing  gardens.  Rlvas  once  went  with  him. 

"It  was  amazing."  the  principal  said.  "He 
went  up  and  down  Krome  Avenue,  stopped  at 
every  nursery  and  somehow  convinced  the 
people  there  they  needed  to  donate  plants  to 
the  school." 

Recently.  Hall  picked  up  more  than  100 
poinsettias  from  a  nursery.  To  get  them  to 
the  school,  he  took  out  the  back  seat  and  the 
passenger  seat  in  his  car  and  installed  some 
makeshift  shelves. 

Hall  says  everything— the  extra  hours,  the 
work  in  the  hot  sun.  the  car  modifications- 
are  worth  it. 

"The  people  here,  especially  the  kids,  real- 
ly make  my  day."  he  said.  "So  I  do  it  for  all 
of  them." 

Mr.  Speaker,  I  am  proud  of  Mr.  Hall's  beau- 
tiful work  at  Whispering  Pines.  It  is  his 
thoughtfulness  and  dedication  to  his  work  as 
well  as  his  commitment  to  serve  our  commu- 
nity that  has  earned  him  his  success  and  the 
many  friendships  he  has  made  at  Whispering 
Pines.  I  woukj  also  like  to  acknowledge  Prin- 
cipal Eduardo  Rivas  and  past  principal 
Nereida  Santa-Cruz  for  giving  Mr.  Hall  this 
wonderful  opportunity  and  for  sufjporting  his 
terrific  green  thumb. 


A  TRIBUTE  TO  MICHAEL 
GIAMBATTISTA 


HON.  DAVID  E.  BONIOR 

OF  .MICHIGA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 
Mr.  BONIOR.  Mr.  Speaker,  today  I  am  privi- 
leged to  congratulate  an  outstanding  public 
servant  who  is  retiring  after  35  years  with  the 
Michigan  Employment  Security  Commission. 
Michael  Giambattista. 

For  over  three  decades,  he  has  worked  pa- 
tiently and  professionally  to  ensure  the  eco- 
nomic security  of  Michigan's  working  men  and 
women.  Michael  has  earned  the  respect  and 
admiration  of  his  coworkers  who  unanimously 
think  of  him  as  fair  and  dedicated.  Michael  has 
carried  his  responsibilities  even  further  by 
working  closely  with  city  and  local  govern- 
ments as  well  as  the  Job  Partnership  Training 
Act  [JPTA]  to  create  a  climate  of  hope  and  op- 
portunity for  our  displaced  workers. 

Mr.  Speaker,  on  all  accounts,  Michael 
Giamtiattista  has  served  his  community  with 
distinction  and  honor.  On  this  special  occa- 
sion, I  ask  that  my  colleagues  join  me  in  salut- 
ing this  fine  individual  and  extend  to  him  our 
best  wishes  in  all  his  future  endeavors. 


HAZARDOUS  WASTE  BURNING 


HON.  PAT  WILLIAMS 

OF  M0.VT.\.\A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am  in- 
troducing H.R.  4413,  requiring  a  2-year  mora- 
tonum  on  the  burning  of  hazardous  waste  in 
cement  kilns,  and  requiring  the  EPA  to  study 
the  effects  of  handling,  storing,  and  burning 
these  wastes  on  human  health  and  the  envi- 
ronment. 
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Mr.  Speaker,  the  striking  and  rrrost  menrx>- 
rable  feature  of  the  Gallatin  Valley  and  the 
community  of  Bozeman  is  that  it  is  pristine. 
The  people  of  Bozeman  are  tenacious  in  their 
ownership  and  pride  in  the  Gallatin.  They 
know  they've  got  a  good  thing  in  Bozeman, 
and  they  are  understandably  concerned  that  a 
permit  may  iDe  issued,  at  any  time,  to  burn 
hazardous  wastes  at  an  existing  cement  kiln 
plant  on  one  end  of  the  valley. 

We  Montanans  are  and  ought  to  remain 
skeptical  atwut  the  safety  of  burning  hazard- 
ous wastes,  which  include  oil  sludges  from  re- 
fineries, contaminated  soils  from  wood  pre- 
serving, mining,  refining,  and  other  industrial 
Superfund  sites.  We  want  evidence  that  mix- 
ing such  materials  together  and  feeding  them 
into  a  high  temperature  burner  will  not  result 
in  the  releasing  of  dangerous  materials 
through  the  smokestack  and  into  the  Big  Sky. 

Our  skepticism  is  reasonable:  When  Mon- 
tanans have  asked  what  sp>ecifically  is  known 
about  the  specific  airtxjrne  pxjilutants  involved 
with  burning  these  matenals,  the  answer  is  al- 
ways uncertain;  neither  governmental  nor 
company  officials  know  what  the  envirorv 
mental  effect  will  be  because  it  depends  on 
the  combination  of  materials  being  burned  at 
a  given  time. 

Mr.  Speaker,  this  bill  simply  assures  that  we 
will  have  2  years  in  which  to  take  a  time  out 
in  order  to  find  out.  We  want  EPA  to  deter- 
mine the  implications  of  burning  these  wastes. 
We  want  EPA  to  review  their  existing  regula- 
tions pertaining  to  Ixjilers  and  furnaces  and 
tell  us  if  they  are  adequate  in  assuring  the 
safety  of  these  projects. 

Montanans  and  all  Americans  are  reason- 
able in  wanting  to  find  appropriate  solutions  to 
the  problems  we  have  with  hazardous  mate- 
rials. We  ask  only  that  full  information  be 
available  prior  to  making  a  decision  which 
coukj  have  a  serious  effect  on  their  living  envi- 
ronment. This  bill  takes  us  in  that  direction. 
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CONGRESSMAN  GERALD  SOLOMON 
RECEIVES  VFW  CONGRESSIONAL 
AWARD 


HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  McEWEN.  Mr.  Speaker,  I  wish  to  con- 
gratulate my  colleague  Congressman  Gerald 
Solomon  of  New  York,  for  receiving  the  1992 
Veterans  of  Foreign  Wars  Congressional 
Award. 

Those  who  have  served  in  the  defense  of 
freedom  choose  to  give  Gerald  Solomon  the 
VFW's  highest  award  not  only  because  of  all 
he  has  done  to  help  America's  27  million  vet- 
erans, but  t)ecause  of  his  contributions  toward 
strengthening  our  Nation's  security. 

I  have  had  the  honor  of  serving  with  Con- 
gressman Solomon  on  the  House  Veterans 
Affairs  Committee  and  now  on  the  Rules  Com- 
mittee. I  congratulate  him  on  this  most  de- 
served award,  and  commend  his  acceptance 
speech  to  my  colleagues: 
Remarks  by  Gerald  B.H.  Solomon.  Veter- 

A.\s  OF   Foreign   Wars   A.nnual  Dinner. 

March  3.  1992 

Commander-in-Chief.  Bob  Wallace,  your 
lovely   wife   Dianne.   distinguished   officers. 


and  members  of  the  veterans  of  foreign  wars. 
national  President  Mary  Sears  and  our  auxil- 
iary, distinguished  Members  of  the  House 
and  Senate,  outstanding  voice  of  democracy 
participants,  ladies  and  gentlemen. 

Four  years  ago.  at  your  VFW  convention  In 
Chicago,  I  was  deeply  honored  to  have  been 
the  recipient  of  your  VFW  Commander-in- 
Chiers  gold  medal  award. 

But  this  evening.  I  am  even  more  proud 
and  privileged  to  receive  the  VFW's  highest 
citation,  the  Congressional  Award. 

Proud,  because  it  allows  me  to  join  with 
those  other  Select  Members  of  the  House  and 
Senate,  many  of  them  here  with  us  this 
evening,  who  have  received  this  covetous 
award  for  what  they  have  done  for  their 
country  and  for  the  veterans  of  this  great 
Nation. 

But.  Commander  Wallace.  I  am  even  more 
proud  because  this  award  comes  from  an  or- 
ganization of  over  2  million  brave  men  and 
women,  over  two  thousand  of  them  here  this 
evening,  all  of  whom,  during  times  of  great 
peril  of  war.  risked  their  own  lives  in  defense 
of  their  country,  and  in  defense  of  freedom 
and  democracy  for  all  mankind. 

Commander  Wallace,  the  men  and  women 
of  your  organization  are  the  true  heros.  who 
not  only  served  their  country  in  uniform, 
but  continue  to  do  so  as  Members  of  the  Vet- 
erans of  Foreign  Wars,  a  group  that  is  always 
in  the  forefront  of  efforts  to  develop  and 
maintain  adequate  veterans  benefit  pro- 
grams. 

Mr.  Commander,  the  community  work  car- 
ried out  by  your  local  VFW  posts  in  home- 
towns all  across  America  is  legendary. 

And  your  promotion  of  pride,  patriotism, 
and  good  citizenship,  as  exemplified  by  your 
nationwide  "Voice  of  Democracy  Program" 
and  these  wonderful,  young  people  here  to- 
night, are  an  inspiring  and  proud  example  to 
all  Americans. 

And  Mr.  Commander,  the  American  people 
are  grateful  for  what  you  and  your  organiza- 
tion have  done,  and  continue  to  do  for  Amer- 
ica. 

This  Nation  has  a  great  memory,  and  will 
never  forget  those  who  labored  mightily  in 
its  cause,  who  suffered  hardship  in  its  de- 
fense, or  became  disabled  in  its  preservation. 

No.  America  will  not  forget,  nor  will  veter- 
ans ever  forget  liecause  those  who  wear  the 
proud  label  of  "veteran"  have  great  memo- 
ries. 

They  are  memories  of  pain,  glory,  and 
honor. 

They  are  memories  of  the  horror  of  war 
and  the  preservation  of  freedom. 

They  are  memories  we  must  never  forget 
*  *  *  because  those  memories  are  the  very 
reason  we  are  the  greatest,  freest  Nation  on 
earth. 

And  it  is  those  memories  that  brought 
about  the  VFW's  greatest  accomplishment 
during  the  1980s. 

And  that  was  your  never-ending  support  of 
the  peace  through  strength  philosophy  of  a 
strong  national  defense  second  to  none. 

That  peace  through  strength  concept 
stopped  international  communism  dead  in 
its  tracks,  it  brought  the  Soviet  Union  to  its 
knees;  and  it  is  the  very  reason  that  democ- 
racy is  breaking  out  all  over  Europe  and 
around  the  world. 

And  it  is  the  very  reason  that  our  military, 
in  magnificent  fashion,  and  led  by  Gen.  Nor- 
man Schwartzkopf,  was  so  successful  in  Op- 
eration Desert  Storm. 

But.  my  fellow  veterans,  even  though  we 
have  been  successful,  the  war  is  not  over. 

The  threat  to  American  freedom  is  still 
there.  Yes.  the  Berlin  Wall  has  fallen  and  the 


former  Soviet  Union  is  no  more,  but  the  cold 
fact  is  that  tens  of  thousands  of  armed  nu- 
clear warheads  are  still  aimed  at  American 
cities. 

Four  million  Soviet  troops  still  remain  in 
uniform  and  the  new  Russian  confederacy  is 
highly  volatile  and  unstable  *  *  *  and  no  one 
knows  the  future,  or  who  will  control  it. 

There  is  also  the  very  serious  threat  that 
no  less  than  ten  hostile  anti-American  ter- 
rorist countries  either  have  (or  are  on  the 
verge  of  having)  nuclear  missile  capacity 
*  •  *  and  any  one  of  them  would  not  hesitate 
a  moment  to  launch  a  sneak  terrorist  attack 
on  Americans,  both  here  and  overseas. 

And  of  course  we  all  know  that  deadly 
atheistic  communism  still  enslaves  almost 
half  of  the  world  population  in  places  like 
Cuba,  North  Korea,  Vietnam,  and  Mainland 
China. 

And  my  fellow  veterans  that  means  the  job 
is  not  done  *  *  •  the  war  is  not  over. 

And  that  is  why  we  must  never  let  down 
our  guard.  We  must  never  again  leave  Amer- 
ica undefended,  as  we  did  on  December  7. 
1941. 

That  is  why  we  must  absolutely  continue 
to  maintain  a  peace  through  strength  and 
strong  national  defense,  that  can  guarantee 
the  protection  of  American  interests  both  at 
home  and  abroad. 

Yes,  while  still  protecting  America's  inter- 
est, we  can  reduce  our  defense  budget  within 
reason,  as  Secretary  Cheney  and  Gen.  Colin 
Powell  have  recommended. 

And,  yes.  most  of  those  savings  should  be 
used  to  reduce  the  unconscionable  deficit 
that  is  ruining  our  Nation's  economy. 

But,  any  of  that  savings  that  is  not  applied 
to  the  deficit  ought  to  go  directly  towards 
restoring  the  Department  of  Veterans  Affairs 
Hospital  and  Health  Care  Programs  to  a 
funding  level  that  will  guarantee  our  Na- 
tion's obligation  to  provide  the  highest  qual- 
ity medical  care  to  any.  I  repeat  any.  sick  or 
disabled  veteran,  and  do  it  in  veterans  hos- 
pitals *  *  *  where  only  veterans  are  served. 

And  so  my  fellow  veterans,  the  fight  is  on. 

We  must  fight  with  all  our  might  to  see 
that  our  military  budget  is  not  decimated. 

We  must  fight  to  make  sure  that  the  fu- 
ture veterans  of  America,  the  young  men  and 
women  serving  in  our  all  voluntary  military 
today,  continue  to  be  the  brightest,  the  best 
educated,  the  best  trained,  the  best  equipped, 
and  some  of  the  most  highly  motivated  sol- 
diers ever  to  serve. 

We  must  make  sure  that  these  volunteers, 
coming  from  the  inner  cities  of  America, 
from  the  suburbs,  from  the  farms,  from  all 
across  America,  have  an  opportunity  to  pur- 
sue an  honorable  and  proud  military  career. 

Where  they  can  accumulate  up  to  $25,000  of 
educational  benefits  through  the  Montgom- 
ery GI  Bill. 

And  where  they  can  learn  something  des- 
perately needed  in  America  today  *  *  *  how 
to  be  good  citizens. 

In  today's  military,  our  young  people  learn 
things  all  too  often  neglected  in  our  homes 
and  schools. 

They  learn  discipline  and  respect. 

They  learn  teamwork  and  responsibility. 

They  learn  the  importance  of  being  polite 
and  courteous. 

They  learn  to  live  by  the  rule  of  law. 

They  learn  not  to  use  illegal  drugs. 

They  learn  the  meaning  of  the  words  pride 
and  patriotism. 

And  more  often  than  not  they  even  get  a 
little  religion. 

Yes,  every  year,  hundreds  of  thousands  of 
these  kids,  many  from  the  inner  cities,  from 
broken  homes,  from  middle  class  America, 
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join  the  military,  become  good  citizens  *  *  * 
and  they  learn  these  terribly  important  prin- 
ciples they,  somehow,  missed  at  home  or  in 
school. 

And  when  their  enlistment  is  over,  when 
their  service  is  done,  they  turn  in  their  uni- 
forms and  return  home,  bringing  these  in- 
grained principles  along  with  them,  to  be 
spread  about  their  community,  and  taught 
to  the  younger  generations  to  come. 

Yes.  these  men  and  women  are  no  longer 
soldiers,  sailors,  marines  or  airmen,  they 
now  have  a  new  responsibility. 

They  have  now  joined  one  of  the  most  im- 
portant groups  of  people  in  America,  a  group 
that  is.  without  doubt,  the  most  responsible 
for  making  America  the  greatest  and  freest 
Nation  on  Earth. 

It  is  the  group  represented  by  all  of  you 
gathered  here  tonight,  those  who  have 
earned  the  right  to  proudly  call  themselves 
veterans  of  the  Armed  Forces  of  the  United 
States  of  America. 

Thanks  to  them.  America  is  No.  1! 

Commander  Wallace,  on  behalf  of  all  veter- 
ans. I  gratefully  accept  this  cherished  con- 
gressional award. 

God  bless  you  *  *  *  and  God  bless  America. 


THE  FISCAL  YEAR  1993  BUDGET 
RESOLUTION 


HON.  BILL  ORTON 

OF  LTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  5.  1992 

Mr.  ORTON.  Mr.  Speaker,  today  the  House 
adopted  a  budget  resolution  for  the  next  fiscal 
year.  This  completes  a  critical  2-week  pxocess 
in  which  we  have  made  major  tax  arxj  txxJget 
decisions  that  affect  all  Americans. 

I  vote  against  final  adoption  of  House  Con- 
current Resolution  287,  the  tjudget  resolution 
as  reported  by  the  House  Budget  Committee. 
I  also  voted  against  the  three  substitute  budg- 
ets. I  wouW  like  to  take  this  opportunity  to  ex- 
plain my  reasoning  behind  these  actions. 

Quite  simply,  I  cannot  in  good  conscience 
support  any  budget  resolution  that  produces  a 
deficit  in  the  range  of  S325  billion.  The  detiate 
this  week  has  centered  alnx)st  entirely  on  a 
question  of  spending  priorities — primarily,  how 
we  allocate  spending  between  defense  and 
domestic  projects.  While  this  is  an  important 
decision,  it  fails  to  ask  the  more  fundamental 
question  of  how  we  can  bring  down  spending 
in  line  with  revenues. 

With  the  exception  of  the  Dannemeyer  sul>- 
stitute — which  relies  on  refinancing  gimmicks 
and  unrealistic  Medicare/Medicaid  cuts — all 
three  of  the  budget  alternatives  contemplate  a 
deficit  in  the  range  of  $325  to  S331  tMllion.  As 
a  result,  there  is  effectively  no  opportunity  for 
me  or  other  Memt)ers  to  vote  for  a  budget  that 
makes  a  serious  effort  to  make  real  spending 
cuts.  The  only  choices  involve  business  as 
usual. 

Such  inaction  on  the  deficit  is  unacceptable. 
The  deficit  for  the  current  fiscal  year  is  esti- 
mated by  the  President  to  be  just  short  of 
$400  billion.  This  is  a  figure  of  unprecedented 
proportion.  If  we  continue  along  ttiis  path,  our 
national  debt  will  ovenwhelm  the  economy. 
The  result  is  a  mortgage  on  our  children's  fu- 
ture, the  crowding  out  of  tfie  private  sector 
from  financial  mar1<ets,  and  an  increasing  fis- 
cal straitjacket. 
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Instead,  we  need  to  make  hard  choices  on 
real  spending  cuts  and  work  toward  a  Isal- 
anced  budget.  To  be  sure,  certain  factors  will 
move  us  in  this  direction  automaticalty.  Three 
years  from  now  we  will  presumabty  ncA  need 
to  spend  the  approximately  $75  t)ilHon  we  are 
spending  this  year  on  the  banking,  savings, 
and  loan  t>aik}ut.  And,  a  full  emptoymerrt  ecorv 
omy  may  increase  tax  revenues  and  lower 
spending  on  unemployment  insurarx:e  arxj 
other  support  programs. 

But  we  have  to  do  more.  To  start  with,  con- 
sider deterge.  There  is  r>ear  unaninrious 
agreement  in  Congress  thiat  the  collapse  of 
the  Soviet  Union  arxl  the  end  of  the  cokj  war 
gives  us  an  unprecedented  opporbjnity.  The 
House  Armed  Services  Committee  has  under- 
taken an  extensive  analysis  on  the  question  o( 
military  preparedness.  Based  on  a  realistic  ap- 
praisal of  the  need  to  sustain  a  number  of 
foreseeable  military  operations  at  the  same 
time.  Chairman  Aspin  has  recommended  ttiat 
we  can  make  signifk:ant  funding  reductions 
and  still  maintain  force  readiness.  The  Budget 
Committee's  reduction  in  defense  sperxing  of 
$15  tMllion  in  txidget  auttx)rity  and  $10  billion 
in  outlays  next  year  is  based  on  Chairman  As- 
piN's  recommendations.  Tfiese  recomnnenda- 
tions  foresee  cuts  of  some  $100  t)illion  over 
the  next  5  years,  while  maintaining  readiness 
to  conduct  a  Desert  Storm-type  operatkjn  si- 
multaneously with  other  military  scenarios.  I 
support  this  level  of  defense  reduction,  and 
feel  that  the  Presidenrs  budget  in  ttiis  area  is 
too  timkj  in  taking  advantage  of  ttw  current 
state  of  wortd  affairs. 

However,  It  is  in  the  use  of  this  peace  divi- 
dend ttiat  I  part  company  with  nnany  of  my  col- 
leagues. Under  ttie  1990  budget  agreement, 
we  created  the  firewalls  in  an  effort  to  enforce 
fiscal  discipline.  Under  the  firewalls,  cuts  in 
spending  in  one  category  could  not  t>e  added 
tiack  to  another  category,  if  doing  so  would 
txeak  the  budget  cap  in  that  second  category. 
Since  we  are  at  or  near  the  caps  on  domestic 
spending,  many  Memtiers  in  Corigress  want  to 
tear  down  the  firewalls  and  allow  three  quar- 
ters of  the  defense  savings  to  be  poured  t>ack 
into  domestic  spending. 

I  ofipose  this  approach  and  believe  that  100 
percent  of  the  peace  dividend  shoukj  be  used 
to  reduce  the  deficit.  Shortly  after  adoptkjn  of 
the  budget  resolution,  the  House  will  be  corv 
sidering  H.R.  3732,  the  Budget  Process  Re- 
form Act.  This  bill  wouki  tear  down  the  fire- 
walls and  allow  us  to  spend  the  peace  divi- 
dend. I  plan  to  vote  against  this  biW.  Eighteen 
months  is  far  too  short  a  period  of  time  to  give 
up  tt\e  small  degree  of  fiscal  discipline  created 
by  the  1990  budget  act. 

The  decade  of  the  1980's  has  dulled  our 
senses.  We  have  become  accustomed  to  bor- 
row arxl  spend  policies  in  whk;h  we  txjrrowed 
trillions  of  dollars  to  pay  for  a  military  buiMup. 
Now  that  we  are  atile  to  reduce  our  large  ex- 
penditures on  defense,  we  characterize  it  as  a 
dividend.  It  is  not  a  dividend;  it  is  only  nrwney 
that  we  will  not  have  to  borrow  to  spervj. 

I  recognize  that  this  position  may  be  charac- 
terized as  being  heartless.  I  know  ttiat  we  are 
experiencing  a  recession  and  that  it  is  attrac- 
five  to  advocate  increased  social  spending  to 
cushion  the  hard  times.  But,  aren't  we  being 
more  heartless  to  our  chikjren  and  future  gerv 
erations  if  we  saddle  them  with  so  much  detit 
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that  ten  or  twenty  years  from  now,  we  cannot 
even  afford  basic  Government  programs,  such 
as  Social  Security  or  education? 

We  must  act  now.  There  are  many  other 
areas  in  which  we  can  nnake  measured,  but 
real  spending  cuts.  Currently,  entitlements  are 
rising  at  an  astronomical  pace.  Reforms  are 
necessary.  Welfare  reform  is  an  example.  The 
State  of  Utah  has  instituted  real  changes  m 
their  welfare  system  that  are  working  to  cut 
costs  drastically.  We  should  apply  these  types 
of  changes  at  the  Federal  level.  In  the  areas 
of  Medk:are  and  Medicaid,  we  need  to  take 
steps  to  keep  costs  under  control.  This  does 
rrat  mean  rolling  back  eligibility  or  cutting  tiack 
on  quality  of  care.  But  It  does  mean  increased 
attention  to  curbing  the  causes  of  runaway 
health  costs. 

Domestic  spending  is  another  area  where 
cuts  sfxjuld  be  made.  I  am  not  one  of  those 
who  claim  that  we  can  tjalance  tt>e  budget 
simply  by  cutting  back  on  wasteful  domestic 
spending,  as  some  of  my  Republican  col- 
leagues seem  to  believe.  But.  it  Is  true  that 
significant  savings  can  be  achieved.  I  serve  on 
the  Democratic  Caucus  Task  Force  on  Gov- 
ernment Waste.  Our  preliminary  report  esti- 
mates that  there  are  S65  to  S85  billion  in  sav- 
ings that  can  be  achieved  in  the  first  year 
alone  from  specific  actions. 

The  President  has  recommended  the  termi- 
nation of  some  261  substandard  projects  and 
246  progran«  in  his  fiscal  year  1993  budget. 
Some  of  the  projects  targeted  for  termination 
are  in  my  congressional  district.  Their  deletion 
would  undoubtedly  cause  some  pain  or  eco- 
rujmic  distress.  Nevertheless.  I  could  support 
termination  of  these  projects,  provided  that  all 
projects  arxj  programs  on  the  President's  list 
were  deleted.  The  problem,  however,  is  that 
many  Members  of  this  txxjy  complain  end- 
lessly about  por1<  barrel  spending,  but  flinch 
when  it  comes  to  any  specific  cuts  in  their  own 
district.  The  result  Is  that  virtually  nothing  is 
ever  cut.  As  I  have  indicated.  I  for  one  would 
be  willing  to  support  cuts  for  projects  in  my 
district  as  a  tradeoff  for  comparable  cuts  na- 
tionwide. We  all  must  sacrifice  and  share  the 
pain  of  cuts  if  we  are  ever  to  make  progress 
on  deficit  spending. 

Is  it  possible  for  the  Congress  to  make  the 
hard  choices  I  have  outlined  to  cut  the  budg- 
et? As  a  first  term  Congressman,  I  am  not  so 
cynical  as  to  proclaim  that  it  will  never  hap- 
pen. At  the  same  time,  I  have  been  here  long 
enough  to  realize  that  Congress  needs  a  push 
in  the  rigtit  direction. 

That  is  why  in  addition  to  advocating  spend- 
ing cuts.  I  also  support  a  wide  range  of  budget 
process  and  Federal  management  reforms.  To 
begin  with,  we  need  a  constitutional  amend- 
ment to  mandate  a  balanced  budget.  No  orga- 
nization can  achieve  certain  goals  without  a 
statement  from  the  top  defining  those  goals. 
The  budget  being  adopted  today,  with  a  deficit 
of  S325  billion,  is  the  wrong  statement  to 
make. 

Other  needed  refornns  include  enhanced 
Presidential  rescission  or  impoundment  power, 
in  order  to  permit  the  President  to  delete 
wasteful  spending  projects;  sunset  laws  to  re- 
view and  eliminate  outdated  programs;  capital 
budgeting  to  encourage  long-term  planning; 
arxJ  a  revision  of  the  Federal  bureaucracy,  in 
order  to  adopt  management  and  efficiency 
techniques  common  in  the  private  sector. 
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In  conclusion,  I  am  disappointed  that  I  was 
unable  to  support  any  of  the  budget  plans.  But 
I  have  not  given  up  on  the  process.  I  intend 
to  work  constructively  to  support  appropriate 
Government  spending.  At  the  same  time,  I 
cannot  and  will  not  compromise  on  the  need 
to  restore  fiscal  sanity  to  our  process  of  budg- 
eting and  spending.  I  believe  that  our  future 
economic  well-tseing  hangs  in  the  balance. 


A  CONGRESSIONAL  SALUTE  TO 
MS.  ELOISE  BUSSIO 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 

to  pay  tritxjte  to  an  exceptional  woman  whom 

I  greatly  admire,  Ms.  Eloise  Bussio.  On  Friday. 

March  6,  1992.  Ms.  Bussio  will  retire  after  24 

years  of  dedicated  service  to  the  Los  Angeles 

Unified  School  District  [LAUSD]. 

Upon  graduation  from  the  University  of  Cali- 
fornia, San  Francisco  with  an  R.N.,  B.S.,  and 
P.H.N,  in  1957.  Eloise  immediately  entered 
the  University  of  California  at  Berkeley  and  re- 
ceived her  M.S.  degree  in  June  1959.  She 
t)egan  her  career  as  an  assistant  head  nurse 
with  Alameda  County  Hospital  in  psychiatric 
emergency  admitting.  She  was  quickly  pro- 
moted to  head  nurse  in  June  1 960. 

For  the  past  7  years,  Eloise  has  served  as 
the  field  coordinator  of  school  nursing  for  the 
LAUSD.  Her  position  was  a  demanding  but  re- 
warding one.  and  her  duties  included  the  ori- 
entation and  supervision  of  all  nurses  with  the 
system.  St>e  was  also  Instrumental  in  coordi- 
nating a  program  designed  to  assist  individ- 
uals with  exceptional  needs.  Prior  to  this  post, 
Ms.  Bussio  was  a  school  nurse  for  17  years 
with  the  Los  Angeles  city  schools. 

As  dedicated  to  her  community  as  she  is  to 
nursing,  Eloise  is  a  board  memtjer  for  the 
Toberman  Settlement  House.  In  addition,  she 
is  an  honorary  life  member  of  the  PTA  and  the 
recording  secretary  for  the  Council  of  School 
Nurses.  These  noteworthy  contributions  to  her 
profession  arxl  community  have  not  gone  un- 
noticed, Eloise  has  been  chosen  as  Staff 
Member  of  the  Year  and  has  been  honored 
with  the  Outstanding  Service  Award. 

My  wife.  Lee.  joins  me  in  extending  our 
thanks  to  Ms.  Eloise  Bussio  in  recognition  of 
her  contributions  to  our  schools  and  commu- 
nity. She  is  a  very  special  individual  who  has 
devoted  her  talents  and  energies  to  making 
our  school  system  a  healthier  and  happier  en- 
vironment. We  wish  her  all  the  best  in  the 
years  to  come. 


NATIONAL  FARMWORKER  ADVO- 
CATE HALL  OF  FAME  AWARD 
PRESENTED  TO  JOHN  DAVID 
ARNOLD.  PH.D. 


March  5,  1992 

cipient  of  the  National  Farmworker  Advocate 
Hall  of  Fame  Award.  I  wouW  like  to  call  my 
colleagues'  attention  to  the  achievements  of 
my  longtime  friend.  John  Arnold  has  spent 
much  of  his  life  exemplifying  what  Amenca 
was  built  on.  He  has  demonstrated  commit- 
ment, valor,  arxJ  honor  with  his  unsurpassed 
efforts.  John's  work  originated  with  the  work- 
ing people  of  Arizona,  and  improving  the  work- 
ing corxlitions  of  Arizona's  farmworkers. 

The  contributions  that  John  Arnold  made  to 
improve  the  housing,  training,  and  )0b  place- 
ment of  the  farmworkers  will  be  well  noticed 
far  into  the  future.  John's  commitment  started 
in  1954,  when  he  began  to  employ  his  t>ilin- 
gual  talents  as  a  volunteer  in  order  to  improve 
the  lives  of  the  Mexican  farm  laborers.  Per- 
haps one  of  John's  most  recognizable  feats 
was  the  founding  of  PPEP  [Portable  Practical 
Educational  Preparation],  an  organization  that 
was  designed  to  provide  instruction  in  practical 
educational  experience  which  prepared  the 
farmworkers  to  acquire  basic  survival  skills. 

His  untinng  efforts  focused  on  improving  the 
lives  and  welfare  of  farmworkers.  His  commit- 
ment to  their  cause  endures  and  his  work  on 
their  behalf  goes  on. 

Congratulations.  John,  on  your  achieve- 
ment. 


March  5,  1992 


THE  SYRIAN  BUILD-UP 


MILITARY  MEDICAL  FACILITIES 
LEGISLATION 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  PASTOR.  Mr.  Speaker,  in  January  of 

this  year.  Dr.  John  Arnold  was  named  as  a  re- 


HON.  J  J.  PICKLE 

OF  TF.XAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  5, 1992 
Mr.  PICKLE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  would  direct  the  De- 
partment of  Defense  to  take  into  account  the 
needs  of  retirees  and  reservists  when  consid- 
ering whether  or  not  to  close  a  military  medi- 
cal facility. 

Under  a  current  Defense  Department  direc- 
tive, DOD  can  only  consider  the  needs  of  ac- 
tive duty  personnel  when  deciding  whether  to 
close  a  military  medical  facility.  At  a  time  when 
the  military  is  drawing  down  under  the  base 
closure  process  and  many  active  duty  service 
men  and  women  are  being  asked  to  take  early 
retirement  or  transfer  to  Reserve  status,  this 
directive  creates  an  unintended  penalty  on 
areas  of  the  country  which  have  substantial 
concentrations  of  military  retirees  and  reserv- 
ists. 

Many  of  our  military  hospitals  and  phar- 
macies were  built  nearly  50  years  ago  and  the 
populations  around  the  facilities  has  changed 
considerably  since  that  time.  In  some  areas  of 
the  country  there  are  too  many  medical  facili- 
ties and  in  other  areas  too  few.  In  my  distnct 
there  is  only  one  veterans'  hospital,  yet  there 
are  65,000  veterans  and  30.000  military  retir- 
ees. 

To  close  a  hospital  on  the  strict  basis  of  ac- 
tive duty  personnel  needs  fails  to  take  into 
consideration  the  needs  of  the  thousands  who 
would  otherwise  be  deprived. 

My  bill  does  not  require  the  Defense  Depart- 
ment to  keep  all  military  medical  facilities 
open.  It  simply  directs  DOD  to  decide  on  a 
case-by-case  tiasis  whether  or  not  to  close  a 
particular  facility  based  on  the  needs  of  all  of 
the  users  of  the  facility. 


HON.  ME  LEVINE 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  Syr- 
ia's military  txiildup,  financed  by  the  Saudis, 
raises  not  only  serious  questions  about  Syria's 
commitment  to  Arab-Israeli  peace  talks,  it  also 
underscores  the  difficulty  in  implementing  a 
multilateral  arms  restraint  regime  for  the  Mid- 
dle East.  As  William  Safire  reports  in  his  com- 
mentary China's  "Hama  Rules"  (New  '/ork 
Times,  3/5/92),  the  President's  policy  toward 
proliferating  countries  like  China  undermir>es 
his  own  arms  control  efforts.  By  vetoing  the 
l3ill  that  would  link  China's  missile  restraint  to 
MFN  status,  the  President  has  acquiesced  in 
the  continuing  flow  of  sophisticated  arms  and 
technology  to  dangerous  proliferators. 

In  fact,  the  administration's  current  policy  is 
now  allowing  our  own  dual-use  technology — 
that  whk;h  has  t)Oth  military  and  civilian  appli- 
cation— to  get  into  the  hands  of  terrorist  courv 
tries.  I  recently  introduced  legislation,  H.R. 
4378,  which  places  a  flat-out  prohibition  on  the 
transfer  of  dual-use  technology  to  terrorist 
countries.  If  we  are  to  tell  countries  like  China 
and  Russia  not  to  sell  Scud  missiles  or  SU- 
24  aircraft  to  Syrai  and  Iran,  then  the  United 
States  must  ensure  that  our  own  policy  re- 
stricts the  flow  of  dangerous  technology  and 
arms  to  this  volatile  region. 

I  urge  my  colleagues  to  review  the  following 
report  of  the  administration's  latest  foreign  pol- 
icy blunder. 

Chinas  'H.^ma  Rules" 
(By  William  Safire) 

Washington.— When  Syria's  dictator. 
Hafez  al-A.ssad.  decided  to  deal  with  an 
intifada  of  Muslim  fundamentalists  in  1982. 
he  did  not  tiother  with  rubber  bullets,  depor- 
tations or  the  killing  of  a  neighboring  ter- 
rorist leader. 

On  the  contrary,  he  leveled  his  guns  on  the 
city  of  Hama  and  wiped  out  its  center.  About 
20,000  people  were  bulldozed  into  mass 
graves.  All  such  rules  of  firm  dealing  are  now 
called  "Kama  Rules." 

Hama  has  l)een  largely  rebuilt  and  repopu- 
lated  with  Assad  loyalists  and  Syrian  sol- 
diers. South  of  the  town  is  a  facility  under 
construction  of  interest  to  the  world's  non- 
proliferation  agencies  because  it  has  been  re- 
peatedly visited  by  delegations  of  Chinese 
missile  technologists.  These  scientists  shut- 
tle between  the  secret  Hama  plant  and  an- 
other, larger  facility  under  construction  at 
Aleppo. 

Parts  of  the  Aleppo  plant  are  being  built 
underground.  Its  expert  workers  underwent 
training  in  China  last  year.  Some  suspect 
that  the  Aleppo  plant  will  produce  surface- 
to-surface  missiles. 

The  Hama  plant,  say  these  sources,  is  sup- 
posed to  make  sophisticated  guidance  sys- 
tems for  these  missiles.  It  may  also  be  im- 
proving the  accuracy  of  the  Scud-C  missiles, 
with  a  range  of  400  miles,  sold  to  Syria  last 
March  by  North  Korea  with  Saudi  financing. 

The  intelligence  on  the  recent  visits  to  the 
Syrian  sites  by  the  Chinese  groups  is.  I 
think,  "hard";  but  the  purpose  of  the  new  se- 
cret plants  has  not  yet  been  confirmed. 

If  the  Chinese  have  been  contributing  to 
the  indigenous  Syrian  missile  production,  it 
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would  mean  that  Congress  was  right  and  the 
President  wrong  alwut  the  best  way  to  stop 
China  from  helping  increase  the  risk  of  war 
in  the  Middle  East. 

Last  Nov.  17.  after  giving  Chinese  leaders 
diplomatic  condonation  by  paying  a  visit  to 
Beijing,  Secretary  of  State  Baker  announced 
"clear  gains  in  the  fields  of  proliferation  and 
trade."  He  told  reporters  this  meant  that  the 
Chinese  had  agreed  not  to  export  M-9  mis- 
siles to  Syria. 

One  week  later,  if  my  information  is  cor- 
rect, the  Chinese  secretly  agreed  to  help  the 
Syrians  construct  their  own  missiles  locally. 
This  included  the  supply  of  Chinese  equip- 
ment needed  to  assemble  the  advanced  weap- 
onry. 

The  plot:  China  would  live  up  to  the  letter 
of  its  agreement  with  the  U.S.— holding  back 
the  Pershing-type  M-9's— but  violate  its  spir- 
it by  making  it  possible  for  Syria  to  deliver 
destruction  in  a  locally  produced  missile  of 
equivalent  range. 

On  Feb.  10,  1992.  the  Chinese  scientists  se- 
cretly visited  the  plants  at  Aleppo  and 
Hama. 

On  Feb.  22.  President  Bush  announced  he 
would  lift  a  ban  on  the  export  of  satellite 
parts  and  highspeed  computers  to  China.  The 
ban  had  been  imposed,  according  to  Senator 
George  Mitchell,  "when  a  secret  sale  of  Chi- 
nese missile  launchers  to  Pakistan  was  re- 
vealed." 

Next  day.  as  its  supervisory  delegation  was 
returning  secretly  from  Syria.  Beijing  an- 
nounced that  "China  will  act  in  accordance 
with  the  Missile  Control  Technology  Regime 
*  *  *  in  its  export  of  missiles  and  missile 
technology." 

Meanwhile,  the  U.S.  Congress  has  been 
concerned  about  sales  by  China  of  missiles  to 
Syria  and  nuclear  technology  to  Iran.  To  dis- 
courage any  backing  away  from  commit- 
ments made  by  China  on  the  Baker  visit,  a 
bill  was  passed  to  cut  off  Most  Favored  Na- 
tion status  it  Beijing  reneged  on  its  prom- 
ises. 

This  week,  on  March  2.  unaware  of — or  un- 
worried  about — possible  Chinese  participa- 
tion in  local  Syrian  missile  production. 
President  Bush  vetoed  the  bill  linking  Chi- 
na's missile  restraint  to  M.F.N,  status.  The 
Senate  vote  to  override  was  59  to  39.  six 
votes  short  of  the  two-thirds  needed. 

Might  six  more  senators,  if  informed  of  the 
Chinese  circumvention  of  agreements  touted 
by  Secretary  Baker  even  as  the  voting  took 
place,  have  voted  to  override? 

This  sort  of  story  is  difficult  for  a  journal- 
ist to  check  out:  Kama's  off  limits  for  me. 
But  I  remember  how  a  concern  for  verifica- 
tion two  years  ago  constrained  me  from 
writing  about  Iraqi  nuclear  development  for 
months.  (At  first  that  story  was  universally 
derided;  it  has  since  been  confirmed.) 

So  I  pose  the  question  with  appropriate  ca- 
veats. What  are  those  Chinese  scientists 
doing  in  Syria? 


THE  DEMOCRATIC  BUDGET 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  VALENTINE.  Mr.  Speaker,  I  was 
chairing  a  hearing  of  the  Technology  and 
Competitiveness  Subcommittee  during  nearly 
all  of  the  debate  on  the  Democratic  tax  and 
economic  growth  proposal  last  week  arxJ  was 
thus  unable  to  come  to  the  Chamber  to  speak 
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on  that  bill.  I  supported  the  Democratic  sub- 
stitute and  want  to  explain  the  reasons  for  my 
vote. 

The  tax  and  economic  growth  legislation  we 
considered  last  week  placed  many  Members 
in  a  serious  quandary. 

My  dilemma,  and  that  of  ottier  Members, 
arose  because  this  bill  represents  our  failure 
to  take  advantage  of  a  historic  opportunity. 
This  is  the  tjest  chance  we  are  likely  to  have 
for  the  foreseeable  future  to  address  our  No. 
1  economic  problem — the  Federal  txidget  defi- 
cit. 

Mr.  Speaker,  like  nearly  all  Members,  I  am 
not  opposed  to  the  prospect  of  being  identifted 
as  one  who  cuts  taxes.  I  want  to  reduce  ttie 
tax  burden  on  tfie  citizens  I  represent  wtierv 
ever  possible.  I  partculahy  like  the  idea  of  re- 
ducing taxes  for  middle  class  indivkjuals  arxl 
families. 

At  the  same  tinr>e,  I  believe  that  the  greatest 
help  we  can  offer  to  the  middle  class  and  to 
the  entire  Nation  woukj  be  a  significant  reduc- 
tion in  the  budget  deficit.  No  other  single  ac- 
tion woukl  do  more  to  build  confidence  in  tf>e 
Amercan  economy  or  send  a  clear  signal  tfiat 
we  are  serious  about  putting  our  economic 
house  in  order. 

While  the  Democratk;  sut>stitute  represents 
a  modest  stab  at  deficit  reduction  over  ttie 
next  5  years,  I  believe  that  we  stK>ukl  do 
much  more.  At  a  time  wtien  we  can  finally  cut 
defense  sperxling  significantly,  we  could  at- 
tack the  deficit  in  a  way  ttiat  every  American 
would  understarxj.  Such  a  direct  assault  on 
the  deficit,  in  my  view,  wouW  do  more  for  the 
middle  class  than  the  temporary  tax  reductkxi 
included  in  this  t>ill. 

Despite  thiese  misgivings,  I  find  much  of  real 
value  in  the  Democratic  proposal.  First,  even 
on  the  question  of  the  defk:it,  it  clearty  accom- 
plishtes  much  more  than  either  of  the  alter- 
natives. The  very  last  action  we  shoukj  take  is 
to  increase  the  deficit — and  that  is  exactly 
what  would  happen  under  the  ReputJican 
plans.  Under  the  Democratic  substitute,  we 
are  at  least  starting — again — down  the  road  to 
long-term  deficit  reduction. 

Second,  the  Democratic  proposal  injects 
nrtore  fairness  and  equity  into  the  Tax  Code. 
This  bill  will  begin  to  reverse  the  trend  of  the 
past  decade  in  which  the  richest  Americans 
paid  less  in  Federal  taxes  while  mkMIe  and 
lower  irxjome  citizens  paid  more. 

Especially  in  these  difficult  ecorx)mk:  times, 
it  is  absolutely  essential  that  ttx)se  with  tf>e 
nrxjst  resources  tjear  their  fair  stiare  of  ttie 
burden.  This  plan  raises  desperately-needed 
revenue  without  raising  taxes  for  the  vast  ma- 
jority of  Americans  or  for  those  citizens  who 
can  least  afford  it. 

Third,  while  I  do  not  believe  that  this  bill  will 
jump-start  tfie  economy  out  of  the  current  re- 
cession, it  does  contain  a  number  of  provi- 
sions tfiat  will  promote  investment,  ecorxKnic 
growth,  and  job  creation. 

The  Democratic  substitute  will  erxxMjrage 
businesses  to  invest  in  research  and  devekjp- 
ment,  in  ttieir  employees'  education  arxJ  trairv 
ing,  and  in  new,  modern  equipment.  Over 
time,  tfiese  investments  will  improve  productiv- 
ity and  competitiveness  and  support  the  jobs 
of  the  coming  decades. 

The  investment  tax  allowance,  the  research 
and  development  tax  aedit,  the  modification  of 
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the  passive  loss  rules  for  real  estate  oper- 
ations, the  accelerated  corporate  alternative 
minimum  tax  depreciation,  and  the  increased 
writeoff  for  new  equipment  purchased  by  small 
business  will  all  provide  relief  to  businesses 
that  need  it. 

Small  businesses  will  also  benefit  from  the 
permanent  extension  of  the  25-percent  deduc- 
tion for  health  insurance  for  self-employed  in- 
dividuals. This  is  clearly  an  improvement  over 
the  President's  proposal  to  extend  the  uncer- 
tainty for  small  business  owners  by  continuing 
this  provision  temporarily. 

In  short,  Mr.  Speaker,  the  Democratic  sub- 
stitute creates  more  opportunity  for  more 
Americans.  The  more  flexible  Individual  Retire- 
ment Account  will  help  people  txjy  homes, 
educate  themselves  and  their  children,  and 
meet  urwxpected  medical  expenses.  Perma- 
nently exterxUng  tfie  exclusion  for  employer- 
provided  education  and  adding  a  tax  credit  for 
15  percent  of  interest  on  student  loans  will 
allow  more  Americans  to  prepare  for  the  ca- 
reers of  the  21st  century. 

The  Democratic  proposal  also  contains  a 
reasonable  compromise  on  the  contentious 
issue  of  the  capital  gains  tax.  Indexing  the 
gain  taxed  for  new  capital  assets  will  protect 
citizens  from  being  taxed  on  illusory  profits 
that  are  due  solely  to  inflation. 

Finally,  institutions  that  depend  on  charitable 
donations,  such  as  universities,  will  benefit 
from  the  provision  that  allows  a  tax  deduction 
of  the  fair  market  value,  rather  than  the  origi- 
nal cost,  for  gifts  of  appreciated  property. 

For  those  reasons,  I  voted  for  the  Demo- 
cratK  substitute.  I  hope  that  passage  of  this 
plan  can  be  coupled  with  a  commitment  to 
take  boki  and  unambiguous  steps  to  reduce 
the  deficit  in  the  coming  weeks.  If  middle  class 
Americans  deserve  tax  relief — and  they  do — 
then  tfie  entire  country  deserves  relief  from 
the  crushing  burden  of  our  deficit  and  debt. 


NATIONAL  DOMESTIC  VIOLENCE 
AWARENESS  MONTH 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 
Ms.  SLAUGHTER.  Mr.  Speaker,  for  the  past 
3  years  the  month  of  October  has  been  com- 
menDorated  as  National  Domestic  Violence 
Awareness  Month,  and  today  I  am  introducing 
this  resolution  to  make  this  designation  in 
1992.  Ten  women  are  killed  every  day  be- 
cause of  domestk:  violence,  and  each  year,  It 
is  responsible  for  100,000  days  of  hospitaliza- 
tion, 30,000  emergency  department  visits,  and 
40,000  visits  to  physkiians.  While  anyone  can 
be  the  victim  of  domestk:  violence,  in  95  per- 
cerrt  of  tfie  cases  the  victims  are  women. 

Domestk:  violence  leaves  no  one  un- 
touched. Police  spend  one-third  to  one-half  of 
their  time  investigating  domestk:  violence  cails. 
Urtjan  and  rural  women  of  all  racial,  social,  re- 
ligkHJS,  ethnk:,  and  economk:  groups  are  af- 
fected. Fifty  percent  of  all  women  will  experi- 
ence physkal  vk)lence  in  an  intimate  relation- 
ship, and  in  25  percent  of  those  relationships, 
the  battering  is  continual. 

National  Domestk:  Violence  Awareness 
Month  creates  the  opportunity  to  support  vic- 
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tims  of  violence,  and  to  recognize  the  efforts 
of  tfiose  wtx)  work  to  end  the  battering.  Do- 
mestk: violence  is  a  daily  reality.  Victims  need 
to  know  they  can  escape  these  brutal  condi- 
tions, arxl  our  society  must  be  adequately  pre- 
pared to  rescue  the  vkitims.  Right  now,  half  of 
all  counties  in  the  United  States  have  no  bat- 
tered women's  programs.  There  are  three 
times  as  many  animal  shelters  Nationwide  as 
shelters  for  tjattered  women. 

Awareness  is  crucial  if  we  wish  to  break  the 
cycle  of  violence.  Violence  is  a  learned  behav- 
ior. Chikjren  who  have  witnessed  atxise  or 
who  have  been  atxjsed  are  1 ,000  times  more 
likely  to  abuse  their  own  spouse  or  child  than 
chikjren  who  have  not  been  exposed  to 
abuse.  We  must  make  it  clear  that  domestic 
violence  is  a  crime  and  unacceptable  in  our 
communities. 

Often  it  is  easier  to  pretend  that  this  type  of 
violent  behavkjr  does  not  exist,  txjt  closing 
one's  eyes  does  not  make  the  problem  dis- 
appear. I  urge  my  colleagues  to  join  me  and 
Congressman  George  Miller  in  cosponsoring 
this  resolution  to  designate  Octotjer  1992  as 
National  Domestic  Violence  Awareness  Month. 
Recognizing  the  widespread  nature  of  domes- 
tic violence  and  educating  our  country  about 
its  detrimental  and  long-term  effects  can  help 
end  the  tragedy  of  domestk;  violence. 


A  TRIBUTE  TO  KAREN  JO  DOTSON 


HON.  JERRY  LEWIS 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  5,  1992 
Mr.  LEWIS  of  California.  Mr.  Speaker,  In  our 
lives,  each  of  us  is  touched  by  special  individ- 
uals whose  spirit  of  giving  and  caring  for  oth- 
ers sets  them  apart  from  others.  My  longtime 
dear     friend,     Karen     Jo     Dotson     of     San 
Bernardino,  CA,  is  one  such  person.  Karen, 
who  has  literally  devoted  her  life  to  community 
servk:e,  will  be  appropriately  honored  by  many 
of  our  close  friends  and  family  on  Saturday. 

Karen  was  born  In  Canton,  OH  in  1942.  She 
later  moved  to  New  Yori<  where  she  attended 
Long  Beach  High  School  and  worked  as  a  su- 
pervisor at  a  garment  factory.  Karen  moved  to 
California  21  years  ago  and  has  spent  the  last 
18  years  managing  some  of  the  areas  finest 
establishments. 

Karen  is  best  known,  however,  as  the  lady 
that  never  says  no.  She  has  earned  this  rep- 
utation over  the  years  for  her  boundless  en- 
thusiasm and  willingness  to  help  others.  For 
the  last  14  years,  she  has  committed  her  time 
and  energy  to  the  Multiple  Sclerosis  Society. 
Over  the  years,  she  has  also  committed  her- 
self to  the  Bethlehem  House — a  shelter  for 
battered  women  and  abused  childrerv— the 
Make  a  Wish  Foundation  Golf  Tournament, 
the  Arthritis  Foundation,  the  local  firefighters 
association,  and  otfier  organizations. 

If  there  are  things  Karen  is  most  known  for, 
they  are  her  willingness  to  listen,  to  take  peo^ 
pie  in  under  her  wing,  and  to  lend  a  helping 
hand.  She  has  made,  and  continues  to  make, 
a  real  difference  In  ttie  lives  of  many  people 
in  need. 

Karen  is  a  beautiful  woman  and  a  lovely 
lady.  She  is  nxjther  to  her  two  daughters,  Ta- 
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mara  Clark  and  Kellie  Whittaker,  and  a  proud 
grandrrrother  of  grandchikJren,  Kellie  Jo  and 
Wesley.  Her  brottiers,  Blaine  and  Blakely,  live 
in  Florida  and  New  York. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  the  many  dear  friends  of  Karen 
Jo  Dotson  in  recognizing  this  remarkable  lady 
for  her  lifelong  spirit  of  giving.  Her  years  of 
dedk:atk)n  and  community  servrce  are  cer- 
tainly worthy  of  recognition  by  the  House  of 
Representatives  today. 


THE  17TH  ANNUAL  BROOKLYN 
IRISH-AMERICAN  PARADE 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  J 992 

Mr.  SCHUMER.  Mr.  Speaker,  March  22, 
1992,  marics  the  17th  annual  Brooklyn  Irish- 
American  Parade,  honoring  the  cultural,  edu- 
catk>nal,  and  historical  contributions  of  Brook- 
lyn's Irish-American  community. 

It  is  with  pride  that  I  join  my  constituents  in 
celebrating  the  culture  and  ancestry  of  the 
Irish  people,  who  maintained  strong  ties  to 
their  country  despite  numerous  hardships,  in- 
cluding religious  persecution,  famine,  colonial 
occupation,  and  politk^l  oppression. 

This  parade  pays  tribute  not  only  to  the  ac- 
complishments of  the  Irish  people,  but  also  to 
the  cultural  diversity  and  richness  of  Brooklyn. 

The  members  of  the  Brooklyn  Irish-Amer- 
k:an  Parade  Committee  deserve  special  rec- 
ognition for  their  hard  work  and  dedication;  in 
particular,  Mr.  Peter  Tuohy,  this  year's  grand 
marshal,  and  his  family  must  be  commended 
for  all  they  have  done  to  ensure  the  success 
of  this  year's  parade. 

The  parade  will  take  place  on  the  histork: 
site  of  the  Battle  of  Brooklyn,  where  Insh  free- 
dom fighters  gave  their  lives  to  secure  Amer- 
ican independence. 


ST.  ROSE  OF  LIMA  CATHOLIC  PAR- 
ISH CELEBRATES  lOOTH  ANNI- 
VERSARY 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 
Mr.  DURBIN.  Mr.  Speaker,  I  nse  to  con- 
gratulate St.  Rose  of  Lima  Catholic  parish  in 
Quincy,  IL,  on  its  100th  anniversary  in  March 
of  this  year.  The  parish  was  formed  in  1892 
for  the  English  speaking  Irish  in  the  northwest 
part  of  Quincy.  They  had  been  served  by  Ger- 
man language  churches  and  parish  schools 
before  the  new  parish  was  formed.  The  new 
parish  was  named  for  the  first  person  born  in 
the  New  Worid  to  be  raised  to  sainthood,  St. 
Rose  of  Lima,  Peru. 

The  financially  depressed  year  of  1892,  just 
before  the  pank;  of  1893,  was  a  PreskJential 
election  year,  just  like  this  year  of  1992.  Gro- 
ver  Cleveland  was  running  against  incumbent 
Benjamin  Harrison,  who  had  unseated  him  4 
years  eariier.  In  the  heat  of  Harrison's  canv 
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paign,  tfie  Krrow-Nothing  organizations  were 
being  revived.  The  Know-Nothings  discrimi- 
nated against  tfie  Irish  and  Catholk:s  in  em- 
ployment and  government,  forcing  tfiem  to 
take  the  lowest  paying  jot>s  to  survive. 

Nevertfieless,  the  Insh  of  St.  Rose  under- 
took to  buikj  a  church  and  scfiool.  They  had 
faced  persecution  in  Ireland,  where  It  was  a 
crime  to  teach  Catfiolic  children  to  read  and 
write.  The  result  was  a  large  proportion  of  illit- 
eracy among  tfie  Catholk:  Irish.  The  Catholk: 
Irish  in  Amerka  were  resolved  to  correct  this 
condition. 

On  election  day,  November  8,  1892,  Cleve- 
land defeated  Harrison  and  tiecame  the  24th 
as  well  as  the  22d  Presklent.  Adiai  Stevenson, 
of  Illinois,  became  Vk;e  President.  Before  the 
end  of  tfie  month  the  first  church  of  St.  Rose 
had  been  completed.  The  people  of  St.  Rose 
were  able  to  worship  in  their  own  church  and 
to  receive  comfort  and  strength  from  the  sac- 
raments in  tfieir  own  parish.  The  school 
opened  January  3,  1 893. 

There  were  only  125  families  in  the  parish 
at  first.  But  their  numbers  grew  rapidly,  and  20 
years  later,  in  1912,  they  built  a  new  church, 
one  of  the  most  beautiful  in  a  city  of  beautiful 
churcties.  Through  the  years,  the  parish  has 
grown  and  prospered,  and  it  is  thriving  today. 

Through  the  years,  graduates  of  St.  Rose 
School  have  gone  on  to  college  and  outstand- 
ing careers  in  business,  government,  the 
courts,    and    science.    They    even    number 
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among  their  graduates  a  tieauty  contest  wirv 
ner  wfio  became  Miss  Quincy. 

The  parish  has  set  tfie  date  of  March  1 5  to 
open  the  centennial  offk:ially.  Tfiere  will  tie  a 
solemn  High  Mass  that  moming  celebrated  by 
Bishop  Daniel  L.  Ryan,  bishop  of  the  diocese, 
and  a  dinner  that  evening  in  ttie  parish  hall. 

The  present  greatly  loved  pastor,  Francis 
Damian  Lee,  will  celebrate  his  goWen  anniver- 
sary as  a  priest  on  Apwil  5.  During  this  centen- 
nial year  many  activities  are  planned  for  tfie 
parish  and  for  its  friends  in  tfie  city  and  coun- 
try. 

Mr.  Speaker,  I  salute  tfie  pastor  and  the  pa- 
rishioners of  St.  Rose  of  Lima  on  the  100th 
anniversary  of  the  founding  of  their  parish. 


TRIBUTE  TO  THE  MALOONER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  5.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  woukj  like 
to  take  this  opportunity  to  pay  tribute  to  the 
writers  and  creators  of  the  Malooner,  a  publi- 
catbn  by  students  at  Youngstown  State  Uni- 
versity in  my  1 7th  Distrct  in  Ohio. 

This  piece  of  literature  shows  excellence  in 
organization   and  creativity.   I   was  proud  to 
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read  its  contents  and  even  entertained  by  its 
graphk:  art  and  easygoing  style. 

With  former  Student  Government  President 
Brian  Fry  and  other  distinguisfied  students  in- 
cluding coeditor  and  artist  Tom  Welsh,  art  edi- 
tor Steve  Bobovnik,  as  well  as  Dan  Lucas, 
Duane  Price,  David  Mularchik,  Christopfier 
Byrne,  Mike  Yonkura,  Rebecca  Tally,  Steve 
Farkas,  Elaine  Arvan,  and  Judy  Tertecki,  tfie 
Malooner  was  established  as  a  representatk>n 
of  ttie  student  concerns.  The  Malooner  en- 
compasses the  Interviews  and  editorials  from 
the  campus  on  national  issues,  sodal  con- 
troversies and  local  opinions.  The  unkjue 
cfiaracteristk:  of  this  publicatkKi  is  its  creative 
approach  to  tfiese  issues.  Tfie  magazine 
forgoes  tfie  traditk>nal  layout  in  favor  of  col- 
lege lingo  and  friendly  Interpretations.  For  the 
student  or  alumni,  tfie  piece  is  illuminating  and 
inviting. 

I  also  compliment  the  writers  of  the 
Malooner  for  including  local  talent  and  artistic 
events  in  tfie  work.  I  believe  tfiat  the  Malooner 
provides  inspiration  to  otfier  students  signaling 
the  overall  Increased  awareness  t>y  tfie  stu- 
dents at  Youngstown  State  of  tfie  artstk:  and 
governmental  issues  in  our  midst. 

Again,  Mr.  Speaker  I  rise  on  this  occasion  to 
congratulate  ttie  writers  of  the  Makjoner  at 
Youngstown  State  University  in  my  17th  Dis- 
trict of  Ohio. 
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(Legislative  day  of  Thursday.  January  30.  1992) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Timothy  E. 
WiRTH,  a  Senator  from  the  State  of 
Colorado. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 


The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC.  March  6.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Timothy  E.  Wirth.  a 
Senator  from  the  State  of  Colorado,  to  per- 
form the  duties  of  the  Chair. 

Robert  c.  Byrd. 

President  pro  tempore. 
Mr.   WIRTH   thereupon   assumed   the 
chair  as  Acting  President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  9:30  a.m.  on  Tuesday.  March  10,  1992. 


RECESS  UNTIL  TUESDAY.  MARCH 
10,  1992.  AT  9:30  A.M. 

Thereupon,  at  11  o'clock  and  38  sec- 
onds a.m.,  the  Senate  recessed,  under 
the  order  of  Thursday.  March  5.  1992, 
until  Tuesday.  March  10,  1992,  at  9:30 
a.m. 


HOUSE  OF  REPRESENTATIVES— MoTida^',  March  9,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

When  decisions  overwhelm  and  pa- 
tience is  strained,  we  pray,  gracious 
God,  for  a  spirit  of  calm  and  assurance. 
May  the  bounty  of  Your  blessings  so 
touch  our  thoughts  and  our  words  that 
we  sense  Your  presence  with  us  at  all 
the  moments  of  life.  Remind  us  that 
the  substance  of  the  spiritual  is  more 
powerful  than  all  that  we  so  easily 
measure  or  observe,  that  the  life  that 
is  focused  on  the  reality  of  faith  and 
hope  and  love  gives  a  stability  and 
strength  to  all  our  decisions  and  sus- 
tains us  in  the  depths  of  our  souls,  now 
and  evermore.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Missouri  [Mr.  Skelton]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


THE    HON- 
MICHEL, 


COMMUNICATION    FROM 
ORABLE  BOB 

REPUBLICAN  LEADER 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Honorable  BOB  Michel,  Republican 
leader: 

Office  of  the  Republican  Leader. 

Washington.  DC.  March  6.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives, 
Washington.  DC. 
DEAR  Mr.  Speaker:  Pursuant  to  Sec. 
201(B)(ii)  of  Public  Law  101^45.  I  hereby  ap- 
point the  following  as  a  member  of  the  Na- 
tional Nutrition  Monitoring  Advisory  Coun- 
cil: 

Honorable  Marlene  E.  Marschall,  Commis- 
sioner of  Health,  Minneapolis,  Minnesota. 
Sincerely. 

Bob  Michel. 
Republican  Leader. 


LET  US  NOT  FORGET  AMERICA'S 
SCIENTISTS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
material.) 

Mr.  RICHARDSON.  Mr.  Speaker,  at  a 
time  when  America's  nuclear  scientists 
are  being  laid  off  by  defense  cuts  be- 
cause of  the  declining  Soviet  threat, 
the  United  States  Department  of  En- 
ergy is  hiring  Soviet  scientists  to  work 
on  nuclear  fusion  and  space  missile  de- 
fense. 

The  export  of  American  jobs  has 
reached  an  all  time  low.  We  are  now 
displacing  our  best  and  brightest, 
American  scientists.  What  do  the  hun- 
dreds of  American  scientists  at  Los  Al- 
amos, Sandia,  Oak  Ridge,  and  our 
other  national  laboratories  facing  pos- 
sible layoffs  think  of  this  practice? 
They  have  been  toiling  against  the  So- 
viet bear  for  years.  Because  of  these 
scientists  we  won  the  cold  war.  What  is 
their  reward?  They  may  be  fired  and 
replaced  by  Russian  scientists. 

Mr.  Speaker,  the  United  States  Gov- 
ernment has  proceeded  with  hiring  of 
Soviet  scientists  after  the  deal  we  an- 
nounced that  is  closing  a  major  fission 
facility  at  Los  Alamos  Laboratory 
threatening  400  possible  jobs.  Last  year 
DOE  shut  down  a  valuable  nuclear  fu- 
sion project  at  Los  Alamos.  What  is 
next?  Are  we  going  to  hire  the  old  So- 
viet Politburo  to  replace  the  United 
States  Congress? 

While  I  know  this  may  sound  appeal- 
ing to  some,  let  us  not  get  carried 
away  by  our  newfound  love  for  the 
former  Soviet  Union.  Let  us  not  forget 
our  own. 

Mr.  Speaker.  I  will  be  taking  appro- 
priate action  to  remedy  this  situation 
in  the  days  ahead. 

I  include  for  the  Record  the  follow- 
ing newspaper  articles: 

[From  the  Washington  Post.  Mar.  7.  1992] 

U.S.  To  Hire  Russians  for  Fusion  Studies 

(By  Thomas  W.  Lippman) 

The  United  States  and  Russia,  already 
partners  in  a  long-term  effort  to  develop  an 
inexhaustible  source  of  cheap,  clean  energy 
through  nuclear  fusion,  have  taken  coopera- 
tion to  a  new  level:  Some  Russian  scientists 
are  going  on  Uncle  Sam's  payroll. 

The  State  and  Energy  departments  con- 
firmed yesterday  that  the  Energy  Depart- 
ment will  pay  $90.(XX)  in  a  one-year  contract 
to  buy  the  services  of  116  physicists  at  a 
Moscow  laboratory. 

Under  the  agreement,  first  reported  in  the 
trade  journal  Inside  Energy,  the  scientists 
will  conduct  fusion  experiments  that  were 
scheduled  but  now  cannot  be  carried  out  for 


lack  of  funds,  U.S.  officials  said.  The  United 
States  will  receive  the  data  from  the  experi- 
ments. 

"If  they  had  a  healthy,  well-funded  pro- 
gram, we  would  have  had  people  there,  they 
would  have  had  people  here  and  we  would 
have  collaborated."  said  N.  Anne  Davies.  di- 
rector of  the  Energy  Department's  fusion  re- 
search program.  "They  weren't  going  to  be 
able  to  do  [their  experiments].  But  when 
they  said  they  could  run  the  program  for  less 
than  SIOO.CXX)  a  year,  they  got  our  attention." 

"It's  obviously  something  we  support," 
State  Department  spokesperson  Margaret 
Tutwiler  said.  She  said  the  fusion  agreement 
is  separate  from  the  U.S.  effort  to  find  useful 
work  and  adequate  wages  for  scientists  for- 
merly employed  by  the  Soviet  Union's  nu- 
clear weapons  program.  The  United  States 
has  pledged  $25  million  toward  establishing 
an  institute  where  former  weapons  scientists 
could  find  peaceful  work  that  would  help 
them  resist  temptation  to  emigrate  to  na- 
tions seeking  nuclear  weapons  capability. 

The  fact  that  $90,000  will  be  sufficient  to 
fund  a  year's  work  by  116  leading  scientists 
speaks  volumes  about  the  current  economic 
conditions  in  Russia.  The  Energy  Depart- 
ment is  spending  $337  million  this  year  on  its 
fusion  energy  program,  which  amounts  to  an 
international  effort  to  build  a  machine  that 
would  replicate  the  energy-generating  prop- 
erties of  the  sun:  Atoms  of  an  isotope  of  hy- 
drogen, which  is  universally  available  at  vir- 
tually no  cost,  would  be  heated  under  in- 
tense pressure  until  they  fused,  releasing  en- 
ergy that  would  be  captured  to  make  elec- 
tricity. 

Scientists  know  how  to  produce  energy 
through  fusion,  but  existing  machines  have 
not  been  able  to  produce  more  energy  than 
they  consume. 

Under  an  earlier  agreement.  Russia  is  a 
partner  with  the  United  States,  the  Euro- 
pean Community  and  Japan  in  developing 
the  proposed  International  Thermonuclear 
Experimental  Reactor  (ITER)  intended  to 
demonstrate  feasibility  of  fusion  energrj'. 

Energy  Secretary  James  D.  Watkins  has 
told  Congress  that  the  schedule  calls  for  de- 
velopment of  ITER  to  be  followed  by  oper- 
ation of  a  demonstration  power  plant  by  2025 
and  operation  of  a  commercial  fusion  pow- 
ered electric  generating  plant  by  2040. 

Davies  said  the  scientists  hired  under  the 
new  contract  will  not  be  working  on  the 
ITER  design,  but  conducting  experiments  on 
existing  machines,  called  "tokamaks"  from 
their  Russian  acronym,  that  are  more  power- 
ful than  either  of  the  two  existing  U.S.  reac- 
tors. 

The  Russians  "have  some  unique  capabili- 
ties, "  she  said.  "They  have  higher  power  and 
frequency  than  we  have  available."  The  sci- 
entists at  the  Kurchatov  Institute  of  Atomic 
Energy  in  Moscow  will  be  working  on  a 
tokamak  designated  T-10,  which,  according 
to  Davies.  has  "a  different  geometry  "  from 
U.S.  machines. 

Tokamaks.  invented  by  scientists  in  what 
was  the  Soviet  Union,  are  reactors  in  which 
an  intense  magnetic  field  confines  the  com- 
pressed hydrogen  fuel  in  a  doughnut-shaped 
cavity.  Experiments  in  U.S.  and  Russian 
tokamaks  are  aimed  at  developing  the  sci- 
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entinc  and  engineering  basis  for  building 
ITER,  which  win  be  "the  first  place  we  fully 
ignite  a  [gas]  plasma,  that  is.  make  It  burn 
[until]  It  sustains  itself  like  a  star.'  said 
Robert  W.  Conn,  director  of  the  Institute  of 
Plasma  and  Fusion  Research  at  UCLA. 

[From  the  Washington  Times.  Mar.  7,  1992] 
U.S.  Employs  Russians  for  Nuclear  Fusion 
Work 
The  United  States  has  hired  Russian  sci- 
entists to  unlock  the  mysteries  of  nuclear 
fusion  and  is  considering  working  with  the 
former  Soviet  Union  to  develop  a  space  mis- 
sile defense.  U.S.  officials  said  yesterday. 

In  Moscow,  meanwhile,  a  U.S.  Senate  dele- 
gation led  by  Armed  Services  Committee 
Chairman  Sam  Nunn  opened  four  days  of 
talks  on  converting  Russian  defense  plants 
to  civilian  uses  and  dismantling  the  Soviet 
nuclear  arsenal. 

Department  of  Energy  spokesman  Phil 
Keif  said  Washington  was  paying  J90.000  for 
the  services  of  116  fusion  researchers  at  the 
prestigious  but  financially  pressed 
Kurchatov  Institute  of  Atomic  Energy  in 
Moscow.  It  is  the  first  known  American  em- 
ployment of  scientists  from  the  Common- 
wealth of  Independent  States. 

"We've  obviously  been  working  with  the 
Soviets  for  a  long  time  anyway,  and  they 
were  in  trouble  with  this  institute  [for  nu- 
clear] fusion."  Mr.  Keif  told  Reuters  news 
agency  in  a  telephone  interview.  "These 
guys  are  top-notch  fusion  scientists,  we 
don't  want  them  to  drop  off.  It's  an  amazing 
bargain." 

Mr.  Keif  could  not  confirm  that  a  contract 
had  been  officially  signed,  but  he  said  the 
Russian  scientists  were  already  working 
under  conditions  of  the  contract,  which  pro- 
vides them  with  $65  a  month,  more  than 
seven  times  the  unofficial  national  average 
monthly  rate  in  the  former  Soviet  Union. 

The  aim  is  to  fashion  machines  that  would. 
sometime  in  the  21st  century,  produce  a  new 
kind  of  nuclear  energy  that  is  cheap,  clean 
and  virtually  inexhaustible. 

In  Moscow,  the  Senate  delegation  is  sched- 
uled to  meet  senior  government  officials  in 
Russia,  Ukraine  and  Belarus— three  of  the 
four  republics  with  strategic  nuclear  weap- 
ons— during  a  five-day  visit. 

Mr.  Nunn,  Georgia  Democrat,  praised 
Ukraine's  pledge  to  transfer  all  its  nuclear 
weapons  to  Russia  for  dismantling  by  July. 
Ukraine  alms  to  become  a  nuclear-free  coun- 
try. 

Mr.  Nunn  said  the  delegation  also  wants  to 
work  with  republics  to  avoid  the  spread  of 
nuclear,  chemical  and  other  high-technology 
weapons.  He  said  the  senators  were  inter- 
ested In  how  members  of  the  C.I.S.  were  cen- 
tralizing control  of  their  uctical  and  nu- 
clear weapons. 

Western  governments  have  expressed  con- 
cern since  the  collapse  of  the  Soviet  Union 
that  countries  like  Libya  and  Iraq  might 
offer  its  nuclear  scientists  attractive  sala- 
ries to  help  them  make  nuclear  devices. 

In  a  move  designed  to  counter  those  fears, 
nuclear  scientists  in  the  former  Soviet  Union 
published  a  statement  yesterday  defending 
their  integrity. 

"Recently  ...  a  number  of  reports  have 
appeared  stating  that  nuclear  physicists  en- 
gaged in  research  on  nuclear  weapons  are  re- 
ceiving offers  to  work  in  countries  interested 
in  building  atomic  bombs."  the  statement 
said. 

"We  .  .  .  state  that  there  is  no  more  reason 
to  question  the  personal  and  professional  in- 
tegrity and  responsibility  of  our  colleagues 
than  that  of  specialists  from  the  U.S..  Brit- 
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ain.  France  and  China,  where  work  on  nu- 
clear research  is  conducted." 

The  statement,  published  by  the  Itar-Tass 
news  agency,  acknowledged  that  the  situa- 
tion of  scientists,  engineers  and  nuclear  spe- 
cialists gave  cause  for  concern.  It  also  wel- 
comed Russian  and  Western  moves  to  adapt 
their  skills  to  peacetime  uses. 

In  another  development,  the  European 
Community  yesterday  signaled  its  desire  to 
match  a  U.S.  pledge  of  J25  million  to  help 
keep  former  Soviet  nuclear  scientists  under 
control,  but  EC  officials  said  Japan  must  do 
the  same. 

A  plan  proposed  by  Germany,  the  United 
States  and  Russia,  and  endorsed  last  month 
by  the  EC.  would  create  an  International 
Science  and  Technology  Center  to  keep  the 
scientists  busy  and  prevent  them  from  being 
snapped  up  by  Third  World  states  with  nu- 
clear ambitions. 

EC  officials  say  one  possibility  is  to  enroll 
the  scientists  in  programs  to  help  Ukraine. 
Belarus  or  Kazakhstan  dismantle  their  nu- 
clear weapons  if  the  former  Soviet  states 
wish  to  do  so. 
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A  CALL  FOR  FUNDAMENTAL 
CHANGE  OF  MANAGEMENT  OF 
THE  HOUSE  OF  REPRESENTA- 
TIVES 

(Mr.  THOMAS  of  Wyoming:  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  have  been  in  this  body  now 
for  something  less  than  3  years.  When 
I  first  came,  as  a  matter  of  fact,  I  was 
the  last  Member  to  be  sworn  in  by  the 
previous  Speaker.  Jim  Wright.  There 
had  been  great  troubles  here  and  I  had 
assumed  that  perhaps  the  troubles 
would  be  over. 

Unfortunately.  the  management 
troubles  in  this  House  are  not  over.  We 
have  bank  troubles,  including  reluc- 
tance to  open  the  fact  book  to  the  peo- 
ple about  the  bank.  We  have  post  office 
troubles,  troubles  apparently  known 
about  for  some  time  and  nothing  has 
been  done  about  it.  We  have  sjsending 
troubles,  both  internal,  and  troubles,  of 
course,  with  the  budget.  It  is  no  wonder 
people  are  fed  up  with  the  Congress.  I 
do  not  blame  them. 

Now  I  understand  comes  a  rec- 
ommendation from  some  of  the  Demo- 
cratic leadership  that  we  install  a  new 
level  of  bureaucracy:  that  we  in  fact 
put  in  another  patronage  position  that 
would  simply  fit  into  what  we  already 
have. 

Mr.  Speaker.  I  do  not  believe  that  is 
the  question.  We  need  a  fundamental 
change  here.  We  do  not  need  someone 
else  appointed  by  the  same  people  to  be 
accounUble  to  the  same  people  that 
have  brought  us  where  we  are.  What  we 
need  is  to  change  the  people  if  they  are 
not  doing  the  job.  What  we  need  to 
have  is  a  fundamental  change  in  ac- 
countability, a  fundamental  change  in 
the  auditing  that  has  Uken  place  in 
this  House. 

Mr.  Speaker,  it  is  time  for  change.  It 
is  time  for  change  to  take  place  on  the 
floor  of  this  House. 


AMERICA  STILL  NEEDS  A  STRONG 
MILITARY 
(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  the  clamor 
to  draw  down  the  military  does  not 
bode  well  for  the  United  States  of 
America.  We  have  had  bad  experiences 
in  disarming  after  several  conflicts  in 
our  Nation's  history.  Sure,  there  have 
been  some  very  encouraging  things 
that  have  happened  over  the  last  few 
years,  like  the  falling  of  the  Berlin 
Wall,  the  move  by  the  Eastern  bloc  na- 
tions toward  democratization,  and  yes, 
the  breakup  of  the  Soviet  Union,  but 
there  are  still  threats  there. 

Who  would  have  thought  just  a  short 
while  before  it  happened  that  we  would 
have  500.000  troops  in  the  Middle  East? 
And  they  did  a  great  job  for  us.  We 
know  that  there  are  other  threats 
there,  and  in  the  Soviet  Union  or  the 
Commonwealth  of  Independent  States, 
as  it  is  now  called,  there  are  some 
30,000  warheads  that  have  not  been  dis- 
mantled. Saddam  Hussein  is  still  there. 
The  Qadhafis  of  the  world  are  still 
there. 

As  the  leader  of  the  free  world,  Mr. 
Sipeaker,  we  have  to  maintain  a  strong 
military  for  deterrence  and  in  defense 
of  freedom.  Caution  must  be  used  in 
this  drawdown.  We  have  already  em- 
barked on  a  25-percent  drawdown.  The 
President  has  added  $50  billion  in  cuts 
on  that.  I  say  that  that  is  far  enough. 
It  causes  too  much  pain  and  suffering 
for  us  to  throw  the  military,  the  uni- 
formed military  as  well  as  civilians, 
out  of  the  job  market. 

Let  us  exercise  caution  in  the 
drawdown  of  our  military. 


KENTUCKY  SHOWS  LEADERSHIP  IN 
CAMPAIGN  FINANCE  REFORM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  my  po- 
litical career  began  in  the  Kentucky 
State  senate.  I  am  always  proud  when 
my  former  colleagues  have  done  what  I 
consider  to  be  an  excellent  legislative 
job.  They  did  so  last  week  by  passing 
by  a  very  broad  31  to  7  vote  a  statewide 
campaign  reform  bill.  That  bill,  among 
other  things,  puts  overall  limits  on 
campaign  spending,  limits  the  amount 
of  money  which  any  individual  can- 
didate can  raise  from  political  action 
committees,  and  limits  the  amount  of 
money  which  political  action  commit- 
tees can  contribute  into  a  campaign, 
and  it  provides  a  beginning,  an  exjperi- 
ment,  with  limited  public  financing  of 
campaigns, 

Mr.  Speaker,  to  your  everlasting 
credit  you  have  led  the  charge  in  this 
Chamber  and  in  this  Congress  for  cam- 
paign reform  of  a  very  substantial  na- 


ture. The  campaign  reform  activities 
which  Kentucky  has  engaged  in  par- 
allel the  activities  we  have  in  our  bills 
pending  in  this  House  and  in  the  Con- 
gress. 

I  hope  the  work  Gov.  Brereton  C. 
Jones  and  State  Senator  Mike  Maloney 
have  done  at  home  will  be  followed 
quickly  by  passage  in  this  Congress  of 
substantial  campaign  reform.  I  believe 
nothing  by  itself  will  raise  voter  con- 
fidence, increase  the  respect  and  the 
credibility  of  this  body  more  than  to 
pass  effective  campaign  reform. 
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COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 

March  6.  1992. 
Hon.  Thomas  S.  Foley, 

The  Speaker,  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  the  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  at  4:42  p.m. 
on  Friday,  March  6.  1992  and  said  to  contain 
a  message  from  the  President  wherein  he 
transmits  his  statement  with  regard  to  the 
attached  Summary  Report  of  the  1991  White 
House  Conference  on  Libraries  and  Informa- 
tion Services. 
With  great  respect,  I  am 
Sincerely  yours. 

Donnald  K.  Anderson, 
Clerk.  House  of  Representatives. 


SUMMARY  REPORT  OF  1991  WHITE 
HOUSE  CONFERENCE  ON  LI- 
BRARY AND  INFORMATION 
SERVICES— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accom- 
panying papers,  referred  to  the  Com- 
mittee on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  the 
Summary  Report  of  the  1991  White 
House  Conference  on  Library  and  Infor- 
mation Services  and  my  recommenda- 
tions on  its  contents  as  mandated  by 
the  Congress  in  Public  Law  100-382.  sec- 
tion 4. 

The  world  has  changed  dramatically 
since  the  last  White  House  Conference 
on  Library  and  Information  Services. 
The  thirst  for  freedom  has  swept  aside 
the  acceptance  of  tyranny.  New  and 
amazing  technologies  have  made  ideas 
accessible  to  everyone.  Books,  faxes, 
computer  disks,  and  television  and 
news  broadcasts  have  ended  the  reign 
of  ignorance  and  helped  create  a  whole 
new  world  of  enterprise,  competition 
and.  with  it.  intellectual  growth. 


Library  and  information  services  are 
vital  because  they  help  ensure  a  free 
citizenry  and  a  democratic  society.  It 
was  appropriate  that  the  1991  Con- 
ference addressed  three  major  themes 
of  great  concern  to  our  own  society: 
literacy,  productivity,  and  democracy. 
These  three  issues  are  now  more  imi?or- 
tant  than  ever  as  we  work  to  raise  our 
Nation's  educational  level,  to  make  the 
American  work  force  preeminent  in  the 
world,  and  to  serve  as  an  example  to 
the  rest  of  the  world  regarding  the  ben- 
efits of  a  democratic  society.  We  live  in 
exciting  times  with  our  world  changing 
daily.  Not  only  are  we  on  the  verge  of 
revolutions  in  educational  practice  and 
workplace  improvements,  but  tech- 
nology is  helping  to  change  the  very 
way  in  which  we  learn  and  work.  Li- 
brary and  information  services  are  at 
the  center  of  this  change  with  new  so- 
phisticated technologies  that  not  only 
improve  the  quality  of  information  but 
actually  make  it  more  accessible  to 
the  people  who  need  it.  It  was  the  real- 
ization that  library  and  information 
services  are  in  a  period  of  rapid  change 
that  prompted  the  establishment  of  the 
1991  White  House  Conference  on  Li- 
brary and  Information  Services. 

Participants  at  the  White  House  Con- 
ference considered  the  themes  of  lit- 
eracy, productivity,  and  democracy, 
and  how  library  and  information  serv- 
ices can  contribute  significantly  to  the 
achievement  of  those  goals.  The  984 
delegates  to  the  Conference  included  li- 
brarians, information  specialists,  and 
community  leaders.  They  represented 
all  the  States  and  territories  and  the 
Federal  library  community.  Prior  to 
the  Conference,  there  had  been  innu- 
merable pre-Conference  forums  involv- 
ing more  than  100,000  Americans.  These 
meetings  produced  2,500  initial  propos- 
als regarding  library  and  information 
services.  The  Conference  delegates  de- 
liberated on  95  consolidated  proposals 
before  making  their  final  recommenda- 
tions. I  wish  to  commend  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  for  its  key  role  in  making 
the  Conference  a  success.  The  rec- 
ommendations, thoughtfully  consid- 
ered by  the  delegates  to  the  Con- 
ference, are  intended  to  help  frame  na- 
tional library  and  information  service 
policies  for  the  1990s. 

THE  importance  OF  LIBRARY  AND 
LN'FORMATION  SERVICES 

Library  and  information  services 
have  always  played  a  significant  role  in 
our  society.  From  colonial  times  for- 
ward, our  libraries  have  acquired,  pre- 
served, and  disseminated  information 
to  Americans.  Today  libraries  and  in- 
formation services  are  expanding  their 
roles  and.  with  the  advent  of  new  tech- 
nology, changing  the  ways  in  which  we 
use  and  share  information.  As  we  move 
toward  the  new  century,  we  should  ac- 
knowledge the  contributions  that  li- 
braries have  made  and  will  continue  to 
make  in  the  years  ahead. 


A  particular  strength  of  our  libraries 
and  information  services  is  that  they 
are  locally  controlled.  Whether  In  the 
public  or  private  sector,  these  services 
are  best  maintained  at  the  local  level 
where  they  can  be  most  responsive  to 
citizens  and  where  they  can  adapt  to 
new  local  needs.  Likewise,  the  States 
have  a  long  tradition  of  fostering  the 
development  and  expansion  of  library 
services  to  all  citizens.  In  combination, 
both  local  and  State  governments  are 
the  primary  supporters  of  our  Nation's 
libraries  and  information  services.  The 
Federal  role  in  library  and  information 
services  has  been  one  of  encouraging 
and  levera«-ing  State  and  local  support 
to  expand  the  availability  of  library 
services  to  all  Americans. 

LITERACY 

The  quest  for  the  future  begins  with 
literacy.  Literacy  is  a  goal  that  we 
must  make  every  effort  to  achieve.  It 
has  been  estimated  that  23  million 
adult  Americans  are  functionally  illit- 
erate, lacking  skills  beyond  the  fourth- 
grade  level,  with  another  35  million 
semillterate.  lacking  skills  beyond  the 
eighth-grade  level.  The  effects  of  illit- 
eracy in  this  Nation  are  staggering  as 
people  find  themselves  shut  out  of  op- 
portunities and  as  our  governments 
struggle  to  find  ways  to  assist  these 
disadvantaged  individuals. 

My  Administration  is  committed  to 
improving  education  for  all  Americans. 
With  broad  bipartisan  support,  we  are 
moving  rapidly  to  implement  strate- 
gies to  achieve  our  six  National  Eklu- 
cation  Goals.  These  Goals,  developed 
cooperatively  with  the  Nation's  Gov- 
ernors, address  critical  education  is- 
sues ranging  from  ensuring  our  chil- 
dren start  school  ready  to  learn  and  at- 
taining a  90  percent  high  school  grad- 
uation rate,  to  being  first  in  the  world 
in  math  and  science,  demonstrating 
competency  in  core  subject  areas,  and 
ensuring  safe,  disciplined,  and  drug- 
free  schools.  Goal  five  states  that  by 
the  year  2000,  "Every  adult  in  America 
will  be  literate  and  will  ipossess  the 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship."  As  we 
pursue  education  reform  across  Amer- 
ica, one  of  our  emphases  must  be  on  a 
literate  America.  To  that  end,  I  have 
consistently  worked  for  an  increase  in 
Federal  efforts  for  literacy  programs. 
Our  national  education  strategy. 
AMERICA  2000.  is  designed  to  help 
achieve  all  of  the  goals,  and  libraries, 
serving  as  community  centers,  can 
therefore  play  a  major  role  in  helping 
communities  and  schools  across  the 
country  reach  the  goals. 

The  Conference  recommendations  in- 
clude several  statements  that  also  ad- 
dress the  literacy  issue.  I  would  urge 
the  Members  of  Congress  to  review 
these  suggestions  carefully  and  to  con- 
sider them  in  any  future  deliberations 
regarding  literacy  and  library  and  in- 
formation services. 


UMI 
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PRODUCTIVITY 

Today's  workplace  demands  a  new 
definition  of  the  term  productivity. 
Rather  than  a  traditional  perspective 
that  measures  the  production  of  items, 
we  must  recogmize  that  we  now  live  in 
an  Information  Age.  In  todays  Infor- 
mation Age,  many  of  our  workers  are 
knowledge  workers  who  create  and  use 
information  in  totally  new  environ- 
ments and  in  totally  new  ways.  What 
we  must  do  is  to  ensure  that  these 
workers  achieve  maximum  productiv- 
ity in  their  efforts. 

The  White  House  Conference  rec- 
ommendations regarding  productivity 
are  varied  and  far-reaching.  Of  perhaps 
greatest  significance  is  the  support 
shown  for  a  national  network  for  infor- 
mation sharing.  The  recent  passage  of 
the  High-Performance  Computing  Act 
Of  1991  responds  directly  to  this  rec- 
ommendation and  is  a  major  step  in 
the  direction  of  increased  productivity 
for  American  workers.  Other  rec- 
ommendations address  copyright  stat- 
utes and  business  information  centers, 
both  of  which  would  have  a  positive 
impact  upon  the  efforts  of  American 
business  and  employees. 

My  Administration  is  committed  to 
the  full  employment  and  increased  pro- 
ductivity of  the  American  work  force. 
We  can,  and  we  must,  become  the  most 
skilled  work  force  in  the  world  if  we 
are  to  remain  preeminent  in  today's 
global  economy.  Throughout  the  Fed- 
eral Government,  efforts  are  being 
made  to  bring  to  Americans  the  kinds 
of  resources  that  they  need  to  improve 
their  on-the-job  effectiveness.  For  ex- 
ample, within  the  Department  of  Edu- 
cation, an  information  resource  for 
teachers,  parents,  and  communities  is 
being  developed.  To  be  known  as 
SMARTLine,  this  data  base  will  con- 
tain the  best  of  education  research  and 
practice.  This  resource  will  be  avail- 
able locally — through  schools  and  com- 
munity libraries — to  educators  and  par- 
ents who  want  to  improve  classroom 
instruction  methods  and  to  raise  the 
education  levels  of  our  children. 

DEMOCRACY 

An  informed  populace  is  a  great  guar- 
antee that  our  democratic  way  of  life 
will  continue  and  flourish.  Recent 
events  have  shown  us  that  people  in 
other  countries  are  struggling  to  emu- 
late what  we  have  known  for  the  past 
two  centuries.  The  free  flow  of  infor- 
mation in  countries  all  over  the  world 
and  especially  in  Eastern  Europe  has 
played  a  strategic  role  in  releasing  peo- 
ple from  the  bondage  of  ignorance. 

Library  and  information  services  pro- 
vide an  infrastructure  by  which  we  can 
obtain  information  and  can  contribute 
to  our  democratic  way  of  life.  In  our 
country,  there  are  more  than  30,000 
public,  academic,  and  special  libraries, 
and  there  are  an  estimated  74,000 
school  libraries  and  media  centers. 
These  library  and  information  centers 
are  the  links  between  our  citizens  and 


the  information  that  they  need.  These 
libraries  provide  the  kind  of  ongoing 
education  that  each  man.  woman,  and 
child  will  need  in  order  to  remain  a 
fully  productive  and  fully  participating 
citizen. 

The  1991  White  House  Conference  on 
Library  and  Information  Services  has 
generated  many  worthwhile  rec- 
ommendations. Clearly  these  ideas  il- 
lustrate not  only  the  changing  role  of 
libraries,  but  also  the  revolutionary 
changes  affecting  our  own  society.  As 
our  culture  changes,  so  must  the  insti- 
tutions that  serve  it.  The  Conference 
Report  makes  it  clear  that  library  and 
information  services  are  changing  rap- 
idly in  response  to  an  increasingly 
complex  and  global  society.  As  we 
strive  for  a  more  literate  citizenry,  in- 
creased productivity,  and  stronger  de- 
mocracy, we  must  make  certain  that 
our  libraries  and  information  services 
will  be  there  to  assist  us  as  we  lead  the 
revolution  for  education  reform.  As  I 
stated  in  my  speech  at  the  White  House 
Conference.  "Libraries  and  information 
services  stand  at  the  center  of  this  rev- 
olution." 

George  Bush. 

The  White  House,  Xfarck  6,  1992. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
make  a  statement. 

On  rollcall  41  and  rollcall  42,  as 
shown  in  the  Record  of  March  5,  1992. 
it  appears  that  the  yeas  and  nays  were 
ordered  by  unanimous  consent  on  adop- 
tion of  the  divided  portions  of  House 
Concurrent  Resolution  287.  In  fact,  the 
Chair  put  the  question  on  the  adoption 
of  those  portions  of  House  Concurrent 
Resolution  287  to  a  vote  by  electronic 
device  without  first  putting  the  ques- 
tion by  a  voice  vote  and  without  first 
asking  whether  one-fifth  of  those 
present  supported  a  demand  for  the 
yeas  and  nays. 

The  Chair  was  in  error  in  so  ordering 
the  vote  to  be  taken  by  the  yeas  and 
nays  without  first  going  through  the 
required  procedure,  but  at  the  time 
members  of  the  committee  on  both 
sides  of  the  aisle  were  on  their  feet, 
and  the  Chair  assumed  that  a  demand 
for  a  record  vote  would  be  made  imme- 
diately by  one  or  the  other  of  the  mem- 
bers of  the  committee.  When  the  Chair 
ordered  the  vote  to  be  taken  as  he  did, 
no  objection  was  raised  by  either  side 
of  the  House,  and  the  House  was  im- 
plicitly granting  unanimous  consent 
for  the  vote  to  be  taken  by  the  yeas 
and  nays,  and  the  Parliamentarian  sug- 
gested the  Record  should  so  reflect 
that. 


THE  COMPONENTS  THAT  HAVE 
MADE  THIS  COUNTRY  STRONG- 
EST IN  THE  WORLD 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 


March  9.  1992 

Wyoming  [Mr.  Thomas]  is  recognized 
for  5  minutes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  for  the  last  several  weeks  this 
House  has  addressed  itself  to  the  ques- 
tion of  economic  growth  and  the  budg- 
et, and  properly.  We  have  addressed 
ourselves  to  jobs  and  how  do  we  best 
move  in  the  direction  of  strengthening 
the  economy  and  what  do  we  do  about 
strengthening  the  availability  of  jobs.  I 
think  that  is  the  proper  thing  that  we 
should  be  talking  about,  and  we  should 
be  looking  for  solutions. 

Too  often  we  find  ourselves  debating 
issues,  when  we  are  talking  about  solu- 
tions. 

This  country  has  long  been  recog- 
nized as  the  most  preeminent  powerful 
country  in  the  world.  We  find  now  in 
the  great  changes  of  the  last  several 
years  almost  all  of  the  countries  in  the 
world  adapting  to  our  system  of  gov- 
ernment, adapting  to  a  market  econ- 
omy, moving  away  from  a  command 
economy,  adapting  themselves  to  a  de- 
mocracy, moving  away  from  totali- 
tarian government.  I  think  that  is  a 
great  honor  to  us.  to  the  American  peo- 
ple that  have  made  this  system  the 
strongest  system  in  the  world  in  200 
years. 

We  have  provided  more  things  for 
more  people  and  at  the  same  time  re- 
tained more  personal  freedom  than  any 
country  in  the  world. 

So  as  we  change  and  as  we  look  for 
ways.  I  think  we  ought  to  take  a  look 
at  what  it  is  that  has  made  us  great.  It 
seems  to  me  that  there  are  a  number  of 
things.  One  is  our  encouragement  for 
the  private  sector  and  the  market  sys- 
tem. Another  is  taxes;  we  have  gen- 
erally kept  them  low  and  kept  the 
money  in  the  pKDCkets  of  the  citizens. 
The  third  is  profit:  Profit  has  been  the 
motivation  that  has  caused  the  eco- 
nomic engine  that  we  have  to  drive  to 
provide  us  the  opportunity  to  do  other 
things. 

The  size  of  government,  the  relative 
size  of  government — ours  has  been  rel- 
atively small. 

Mr.  Speaker,  my  point  is  that  I  think 
we  ought  to  take  a  look  at  those  com- 
ponents that  have  made  this  country 
the  strongest  country  in  the  world  and 
when  we  move  toward  strengthening 
this  economy  even  more  and  moving  it 
to  where  we  would  like  rather  than 
spending  all  of  our  energy  with  the 
kind  of  safety  net  sort  of  things  that 
deal  with  the  fact  that  the  economic 
engine  is  not  going,  that  we  move  to 
cause  it  to  go.  That  is  not  to  say  that 
we  do  not  need  safety  nets.  Of  course, 
we  need  unemployment,  of  course,  we 
need  welfare.  But  we  need  it  to  be 
based  on  the  notion  that  it  is  a  tem- 
porary assistance  and  that  we  provide 
jobs  to  move  people  into  the  private 
sector. 

Jobs  are  created  in  the  private  sec- 
tor. 

We  have  overburdened  our  private 
sector,  it  seems  to  me,  with  regulatory 
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problems  and  taxes.  We  need  to  talk 
about  moving  away  from  those  kinds  of 
things  and  providing  the  incentives 
through  tax  incentives,  through  re- 
moval of  regulations,  through  making 
them  less  costly,  to  cause  jobs  to  be  de- 
veloped. 

Taxes:  Certainly  increasing  taxes  are 
not  good  for  the  economy.  We  need  to 
leave  taxes  in  the  hands  of  investors, 
taxes  in  the  hands  of  consumers,  so 
that  we  can.  indeed,  provide  jobs  in  the 
private  sector  profits.  There  is  nothing 
wrong  with  profit.  Profit  is  what  drives 
this  economy.  Profit  is  what  has  made 
us  successful. 

We  begin  sometimes  to  think  that 
profit  is  an  unhealthy  kind  of  thing.  On 
the  contrary,  it  is  profits  that  are 
healthy. 

Size  of  government:  We  continue  to 
make  it  larger,  larger,  larger.  It  all  has 
to  be  taken  from  the  private  sector  be- 
fore there  is  any  money  for  it. 

We  should  have  some  goals,  it  seems 
to  me.  for  fundamental  changes.  One  is 
that  we  ought  to  provide  in  this  system 
quality  jobs  for  everyone  who  wants  to 
work.  We  do  that  in  the  private  sector. 
We  ought  to  provide  a  quality  edu- 
cation for  everyone  who  wants  to 
learn.  We  ought  to  provide  health  care 
for  all  of  our  citizens.  Those  ought  to 
be  the  goals  of  this  Government,  and 
we  need  to  make  some  fundamental 
changes  to  restrict  and  to  cause  our  in- 
terests and  our  energies  to  be  in  the 
areas  that  made  this  country  strong 
and  will  continue  to  make  it  the  best 
nation  in  the  world. 


EXPRESSION  OF  OUTRAGE  OVER 
AN  ACT  OF  HATE  AND  VIOLENCE 

(Mrs.  MORELLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise 
today  to  express  my  outrage  over  an 
act  of  hate  and  violence  which  was  in- 
flicted last  week  upon  two  young  black 
women  in  Montgomery  County.  MD. 
The  women  were  allegedly  chased  and 
attacked  by  two  white  males  who  were 
later  taken  into  custody.  One  woman 
escaped  physical  harm  when  taken  into 
the  home  of  two  good  citizens  who 
called  police.  The  second  had  her 
clothes  ripped  from  her  and  was  doused 
with  lighter  fluid,  after  which  her  as- 
sailant attempted  to  light  her  on  fire. 
Fortunately,  police  arrived  and  thwart- 
ed these  actions. 

It  is  unconscionable  that,  after  al- 
most 30  years  following  the  passage  of 
the  Civil  Rights  Act,  we  are  still  faced 
so  pathetically  with  the  ignorance  and 
hate  of  racism.  Black  women  often  suf- 
fer double  discrimination  as  they  be- 
come the  targets  of  hate  because  of 
their  sex,  as  well  a.s  their  race.  It  is  im- 
perative that  we  continue  our  efforts 
to  educate  our  youth  on  the  value  and 
beauty  of  diversity,  but.  at  the  same 


time,  our  laws  must  reflect  a  societal 
condemnation  for  racial  intolerance 
and  all  hate  crimes.  This  unfortunate 
incident  is  yet  another  example  of  our 
need  to  pass  the  Violence  Against 
Women  Act  and  other  legislation  which 
will  assist  in  making  this  country  safer 
for  women. 


a  1220 

MY  ADVICE  TO  THE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Volkmer).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  con- 
tinue the  presentation  to  my  col- 
leagues in  the  Congressional  Record 
on  the  policies,  or  rather  what  has  been 
called  policy,  but  contradictory  and  I 
think  to  the  detriment  of  the  national 
interest,  with  respect  to  the  executive 
branches  principally,  though  not  quite 
altogether  disassociated  from  some  ei- 
ther congressional  indifference  or  abdi- 
cation making  it  possible  to  have  the 
rather  sad  and  tragic  tale  of  the  rela- 
tionship with  Iraq,  and  the  fact  that 
the  documentation  that  I  am  present- 
ing today  and  which  I  will  append  at 
the  end  of  the  special  order  clearly  re- 
veals that  in  retrospect  there  was  good 
reason  to  conclude  that  Iraq  and  its 
leader.  Saddam  Hussein,  had  every  rea- 
son to  believe  that  they  were  pursuing 
what  they  have  long  pursued,  which 
was  their  claim  to  those  areas  that  are 
in  the  present  country  known  as  Ku- 
wait ever  since  the  partition  of  part  of 
the  Middle  East  or  the  Persian  Gulf. 

The  tragic  thing  is  that  we  have  not 
learned  anything,  and  I  will  dem- 
onstrate why  from  this  rather  woeful 
narration  of  terrible  foreign  policy  er- 
rors, and  involving  again  in  the  back- 
ground and  lurking  as  sort  of  a  fertile 
ground  floor  contradictory  policy  indi- 
viduals who  in  effect  and  morally 
speaking  had  a  conflict  of  interest  and 
should  not  have  been  making  the  deci- 
sions they  did  and  should  have  recused 
themselves  at  the  time,  which  they  did 
not.  and  Presidents  who  for  whatever 
reason  in  their  structured  inner  coun- 
cil arrangements  were  indifferent  to 
what  was  going  on  just  right  around 
them  or  in  the  basement  of  the  White 
House. 

Now.  all  this  presentation  is  for  the 
purpose  of  showing  how  banking  and  fi- 
nancial activities,  both  national  and 
domestic  as  well  as  international,  are 
at  the  bottom  of  the  whole  series  of 
tragic  developments,  not  only  in  this 
and  almost  everything  else  that  we  can 
consider  to  be  a  continuing  matter  of 
concern  for  our  national  interests,  and 
this  is  where  we  come  in.  the  Banking 
Committee. 

Now.  as  I  have  said  before,  we  first  in 
the  name  of  the  committee  looked  into 


this  almost  2  years  ago.  As  a  matter  of 
fact,  it  was  3  years  ago  that  I  noticed 
a  small  item  in  the  Wall  Street  Journal 
indicating  that  an  agency  bank  of  a 
foreign  bank,  known  as  the  Italian 
Bank,  BNL,  which  means  Banca 
Nazionale  del  Lavor.  which  is  really 
again  Italian  Government  owned. 

This  is  the  thing  that  all  through  the 
consideration  in  our  committee  from 
the  beginning  and  the  first  Inter- 
national Banking  Act  in  1978  which  I 
caused  to  bring  about  after  the  hear- 
ings that  I  had  caused  to  have  in  San 
Antonio,  my  home  town,  in  1975  and 
the  fact  that  our  country  is  very  vul- 
nerable and  has  no  regulatory  over- 
sight method  of  accountability  for  this 
huge  amount  of  money  now  known  as 
Foreign  Bank  or  Foreign  Financial, 
which  amounts  to  a  huge  $800  billion 
and  which,  of  course,  at  any  given  mo- 
ment can  have  a  tremendous  impact  on 
whatever  we  do  as  a  domestic  policy 
matter.  This  is  the  reason  for  the  con- 
cern. We  are  not  interested  in  trying  to 
show  up  the  ineptness  or  the  clumsi- 
ness or  the  negligence  per  se  of  person- 
nel, other  than  as  it  has  resulted  In  a 
very  dangerous  situation  as  far  as  the 
framework  of  regulatory  accountabil- 
ity that  our  country  still  fails  to  pro- 
vide. 

Now.  todays  statement  will  show 
that  the  administration  repeatedly 
misled  the  Congress  and  the  American 
people  about  the  use  of  the  CCC,  the 
Commodity  Credit  Corporation  guaran- 
teed program  for  Iraq,  and  which  was 
the  reason  my  eye  caught  that  little 
article  saying  that  $3  billion  worth  of 
letters  of  credit  for  Iraq  were  being  is- 
sued through  the  Atlanta.  GA.  agency 
of  this  Italian  bank.  It  seemed  to  me 
even  then  that  amount  of  billions  of 
dollars,  and  to  my  distress  I  discovered 
that  was  just  one  of  the  last  crunches 
of  letters  of  credit,  that  the  sum  total 
would  amount  to  $5  billion. 

Now.  I  think  the  undesirable  part  of 
that  is  that  those  letters  of  credit  is- 
sued on  the  basis  of  the  guarantee 
through  the  CCC  are  taxpayer-guaran- 
teed, so  the  taxpiayer  now  has  a  bill  of 
somewhere  around  $3  billion  being 
dumped  in  its  lap.  I  use  the  $3  billion 
that  would  feed  our  domestic  needs  in 
the  very  committee  that  I  chair,  be- 
cause we  have  jurisdiction  of  every- 
thing from  housing  to  economic  sta- 
bilization, otherwise  known  as  wage 
and  price  controls  and,  of  course,  the 
community  or  the  infrastructure  of  the 
community  development.  That  is  our 
jurisdiction. 

I  can  tell  you  what  we  could  do  with 
the  money  that  this  reflects  for  such 
things  as  the  distressful  homelessness 
problem  which  is  basically  a  critical 
shelter  or  housing  problem  that  has 
grown  up  in  the  last  10  years. 

So  when  we  look  at  it  from  that 
standpoint,  that  viewpoint,  of  course 
we  consider  it  a  matter  of  urgency  that 
we  plug  those  crevices  in  our  laws  that 
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make  it  possible  for  these  activities, 
plus  many  others  that  we  know  and 
suspect,  such  as  drug  money  launder- 
ing that  are  financed  through  just  a 
small  amount  or  segment  of  this  huge 
$800  billion  that  is  loose  in  our  coun- 
try. It  can  be  multiplied  tremendously 
and  quickly,  and  through  the  use  of  the 
banking  system,  through  not  only  the 
Italian  bank,  which  in  turn  used  the 
Morgan  Bank,  for  instance,  as  its  syn- 
dicator,  that  is  the  fancy  word  that  is 
used,  and  then  the  Morgan  Bank  in 
turn  found  methods  to  involve  German 
banks,  French  banks,  and  believe  it  or 
not,  our  old  friend  the  BCCI. 

There  again,  we  have  our  laws  and  we 
had  a  few  amendments  this  last  No- 
vember when  we  passed  the  Banking 
Act  of  1991,  but  it  is  not  enough. 

D  1230 

We  were  able  to  get  the  Federal  Re- 
serve Board  to  go  along  only  after  we 
had  these  revelations,  and  over  the  pro- 
test of  the  Attorney  General,  who  was 
trying  to  get  us  to  drop  the  hearings. 
So,  it  has  not  been  easy. 

Even  now  we  have  not  had  access  to 
the  documents  that  the  committee  sub- 
poenaed. We  were  able  to  prevail,  in  a 
unanimous  committee,  to  subpoena 
over  100  documents  from  Federal  Re- 
serve, State  Department,  CIA.  And  it  is 
strange  that  some  of  these  agencies 
that  you  would  think  would  say.  "We 
are  not  about  to,"  like  the  CIA,  have 
been  more  or  less  forthcoming  than 
some  of  the  others,  even  the  Federal 
Reserve.  But  through  one  of  those  fate- 
ful things  that  some  of  the  documents 
we  could  not  get  from  the  Fed  we  were 
able  to  get  from  our  colleagues,  from 
the  Italian  Senate  and  its  distin- 
guished chairman,  Senator  Carta,  who 
is  heading  an  investigative  committee 
on  this  matter;  that  is,  BNL  and  its 
letters  of  credit  to  Iraq,  and  others,  its 
involvement  with  BCCI,  because  it  is 
going  to  cost  the  Italian  taxpayers 
about  $2  billion,  as  well. 

So,  through  him  and  his  generosity 
we  got  the  documents  that  the  Federal 
Reserve  said  we  could  not  have  because 
they  were,  of  course,  over  in  Rome. 
Anyway,  we  got  them. 

It  helped  considerably  because  it 
rounded  out  a  fuller  picture  of  the  in- 
tricacies of  this  very  byzantine  ar- 
rangement. 

Now,  we  have  proved  that  the  admin- 
istration engaged  in  a  policy  permit- 
ting such  things  as  intelligence-sharing 
with  Iraq,  which  had  started  during  the 
war  between  Iraq  and  Iran. 

Now,  when  you  look  at  it  from  that 
standpoint  and  at  the  time  that  it 
began  after  President  Reagan  took  Iraq 
off  the  list  of  nations  labeled  as  terror- 
ist nations,  that  opened  the  gates 
under  our  laws  to  everything,  commer- 
cial, every  other  kind  of  intercourse. 

But  at  that  time  it  was  feared  that 
Iraq  might  lose  that  war  and  Iran  was 
looked  upon  as  the  more  undesirable 


element  that  would  seriously  and 
maybe  perhaps  for  the  foreseeable  fu- 
ture, disturb  whatever  it  is  they  call 
the  balance  of  power  in  the  Middle 
East. 

Rightly  or  wrongly,  the  decision  was 
made  to  aid  Iraq,  even  to  the  point  of 
intelligence-sharing,  through  the  CIA 
and  other  intelligence  agencies,  with 
Iraq. 

The  unfortunate  thing  is  that  on  the 
other  hand  and  in  order  to  evade  the 
1982  Boland  Act  restricting  appro- 
priated funds  from  going  down  to  the 
Contras  in  Nicaragua,  the  administra- 
tion then  turns  around  and,  through  its 
agents,  Israel,  was  able  to  contact  Iran 
and  promised  and  in  fact  delivered  ar- 
mament. 

So,  we  found  ourselves  thinking  we 
were  so  smart  we  could  lend  money  and 
credit  and  intelligence,  and  also  sup- 
plies in  pretty  substantial  amount  and 
prevailed  on  other  countries  to  send  ar- 
mament to  Iraq,  but  they,  too,  were 
also  providing  Iran,  and  so  did  we,  with 
the  so-called  Iran/Contra  scandal. 

Naturally,  with  our  traditional  con- 
tempt for  other  peoples  whom  we  con- 
sider inferior,  we  did  not  guess  that 
each  one  of  those  countries  would 
know  that  we  were  playing  such  a 
duplicitous  role.  Of  course,  it  did. 

Besides,  we  did  not  seem  to  be  sen- 
sitive to  the  history,  and  that  is  that 
Iraq  and  Israel  had  been  in  a  state  of 
war  since  1948-49,  and  were  then. 

The  additional  fact  that  Iran  is  not 
an  Arabic  nation,  it  is  a  non-Arabic  na- 
tion, and  the  fact  that  Syria,  which 
had  been  considered  the  most  implac- 
able enemy  there  as  far  as  Israel  is  con- 
cerned, through  the  Lebanon  situation, 
was  the  only  Arab  nation  to  go  against 
Saddam  Hussein.  But  if  anybody  thinks 
it  was  done  in  the  name  of  any  noble 
purpose  and  not  because  of  this  very, 
very  complicated  power  struggle  that 
is  ceaseless  and  has  been  from  time  im- 
memorial in  the  Middle  East,  just  does 
not  know  what  the  facts  are. 

And  when  I  reported  last  week  that 
as  long  ago  as  7  or  8  months  ago — mind 
you,  it  was  more  than  that,  about  9 
months  ago,  shortly  after  the  so-called 
end  of  the  Desert  Storm — that  Syria 
obtained  300  improved  Scuds  from 
North  Korea.  So  I  was  interested  to 
see,  3  days  later,  last  week,  the  Presi- 
dent— I  guess  he  was  answering  some 
questions — saying,  "We  are  intervening 
and  protesting  to  North  Korea  to  see  if 
we  can  prevail  upon  them  to  stop  send- 
ing Scuds  to  the  Middle  East."  mean- 
ing Iran. 

Well,  North  Korea — does  North  Korea 
produce  those  Scuds?  That  is  a  ques- 
tion I  would  like  to  have  answered.  The 
improved  Scuds?  Those  are  Russian-de- 
rived. 

But  on  the  other  hand,  even  with  all 
of  this,  we  still  have  not  learned  any- 
thing. Our  policy  with  respect  to  North 
Korea,  for  instance,  our  policy  with  re- 
spect to  China,  the  People's  Republic  of 
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China,  which  is  the  last  communist,  or 
rather  is  the  largest  communist 
stronghold  in  the  world,  and  the  fact 
that  even  as  late  as  last  year  we  had 
our  National  Security  Adviser  going  to 
China  and  coming  back  and  saying. 
"Well,  you  know,  they  have  promised 
they  are  going  to  abide  and  that  they 
are  not  sending  any  more  armaments 
to  the  Middle  East." 

Well,  China  had  been  visited  by  three 
Secretaries  of  Defense,  three  Presi- 
dents, and  on  each  one  of  those  they 
promised  they  were  not  going  to  send 
arms  to  the  Middle  East.  On  one  of 
them  they  got  the  license  to  manufac- 
ture the  Silkworm  missile.  Now,  that 
is  American.  We  gave  it  to  Red  China. 

So.  as  late  as  a  year  ago  more  or  less, 
we  have  the  National  Security  Adviser 
going  and  saying,  "Oh,  they  have  now 
promised  to  stop."  But  they  had  said 
they  stopped  2  years  before. 

So,  we  constantly  want  to  be  de- 
ceived and  fooled,  and  we  have  lost 
control  of  that,  anyway. 

But  it  should  have  been  obvious  the 
moment  we  began  this  sort  of  schizo- 
phrenic combination  of  what  passes  for 
diplomatic  commerce,  we  had  all  the 
agencies  from  the  Commodity  Credit 
Corporation  to  the  Export-Import 
Bank  to  the  Department  of  Commerce 
and  80  of  our  big  corporations  running 
over  to  see  how  much  they  could  get 
over  in  Iraq,  but  losing  sight  of  the  fact 
that  as  far  as  the  geopolitical  situation 
was  concerned,  as  I  said  a  few  minutes 
ago,  a  state  of  war  still  exists  and  has 
existed  since  1948  with  the  State  of  Is- 
rael. 

So.  today  what  I  want  to  bring  out  is 
how  this,  as  a  continuing  problem,  not 
having  learned  anything,  still  further 
compounds  our  dilemma  as  far  as  our 
international  financial  relations  are 
concerned. 

Recall  that  these  countries  work 
through  what  they  call  their  central 
bank;  the  Central  Bank  of  Iraq,  for  in- 
stance. But  in  those  countries  the  offi- 
cers are  interchangeable.  Saddam  Hus- 
sein's son-in-law  was  both  the  sec- 
retary or  minister  for  military  pro- 
curement as  well  as  commerce  and  as 
well  as  dictating  in  the  name  of  the 
Central  Bank  of  Iraq. 

Now,  the  bad  part  of  our  laws  is,  as 
the  Federal  Reserve  tells  us,  "We  can't 
give  you  information,  because  in  this 
reciprocal  world  we  can't  tell  you  what 
the  central  banks  and  who  is  behind 
those  Central  Bank  deposits." 

So,  it  is  entirely  possible  as  I  am 
speaking  right  here  that  Saddam  Hus- 
sein could  have  millions  of  dollars 
squirreled  away  in  their  own  banking 
system,  without  any  of  our  agencies 
really  knowing  that,  right  now  as  I  am 
speaking. 

It  sounds  incredible,  but  sometimes 
they  say  truth  is  stranger  than  fiction. 

Now,  what  I  have  here  now  is  the  doc- 
umentation showing  the  so-called  Iraq 
options  paper,  which  means  that  the 
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administration  made  a  decision  to  con- 
tinue the  intelligence-sharing  at  least 
until  May  1990. 

D  1240 

Remember,  Mr.  Speaker,  it  was  on 
August  2  that  Iraq  invaded  Kuwait.  But 
as  late  as  May  we  still  had,  even 
through  the  Iraqi  war  with  Iran  had 
ended,  it  had  terminated,  and  sup- 
posedly and  in  fact  the  disturbing 
thing  is  that,  when  Mr.  Robert  Gates 
was  being  questioned  by  the  Senate  for 
appointment  as  a  Director  of  the  CIA, 
he  told  the  Senators  that  that  in  fact 
had  happened,  that  with  the  termi- 
nation of  the  war,  why  they  had  no  fur- 
ther intelligence  exchanges.  But  the 
same  Mr.  Robert  Gates  was  in  charge 
of  the  national  security  and  the  intel- 
ligence with  CIA  at  the  time. 

Mr.  Speaker,  these  papers  show  that 
the  national  security  and  the  State  De- 
partment were  using  the  intelligence- 
sharing  arrangements  with  Iraq  as  a 
foreign  policy  tool  and  raises  a  myriad 
of  new  questions  about  the  scope  and 
the  duration  of  the  intelligence-shar- 
ing arrangements  with  Iraq. 

Now  mind  you,  as  long  as  that  con- 
tinued, remember,  with  the  inter- 
changeability  and  these  countries'  gov- 
ernment not  like  ours;  they  do  not 
have  separation  of  powers  or  anything 
that  the  financial  and  the  banking  is 
inextricably  linked,  and,  if  they  have 
access  to  our  intelligence  resources, 
what  were  those  resources?  Has  the 
Congress  ever  been  given  a  report?  If 
so,  I  do  not  know  about  it. 

In  1984,  with  Iraq  being  considered  in 
serious  jeopardy  of  losing  that  war 
with  Iran,  President  Reagan  signed  a 
national  security  decision  directive  au- 
thorizing the  CIA  to  engage  in  a  lim- 
ited intelligence-sharing  program  with 
Iraq.  At  that  time  Mr.  Robert  Gates 
was  a  Deputy  Director  for  intelligence 
at  the  CIA,  and  he  had  overall  respon- 
sibility for  preparing  the  intelligence 
to  be  shared  under  this  arrangement. 
In  April  1986,  2  years  later,  the  intel- 
ligence-sharing authority  was  further 
modified  by  the  National  Security 
Council  to  allow  for  the  sharing  of  ad- 
ditional types  of  information  related  to 
the  results  of  Iraq's  military  oper- 
ations, which  means  procurement  and 
everything  else.  In  October  1986  the  au- 
thority was  modified  again  to  permit 
yet  additional  types  of  information  to 
flow  to  Iraq.  Like  what?  What  would  be 
those  additional  informational  flows? 

Now  by  October  1986,  Mr.  Gates  was 
the  Deputy  Director  of  the  CIA.  In  re- 
cent congressional  testimony  he  stated 
that  in  1986  he  had  delegated  the  man- 
agement of  the  intelligence-sharing  ar- 
rangement with  Iraq  to  Richard  Kerr. 
Until  today  the  public  believes  that  the 
intelligence-sharing  arrangements 

with  Iraq  ended  in  1988  with  the  end  of 
the  Iraq-Iran  war. 

Now  the  Senate  report  indicates,  and 
this  was  of  October  24,  last  year.  1991. 


that  the  Senate  Select  Conmiittee  on 
Intelligence  released  a  report  entitled 
"Nomination  of  Robert  M.  Gates  to  be 
Director  of  Central  Intelligence."  This 
report  contains  a  section  entitled, 
"Sharing  Intelligence  with  the  Govern- 
ment of  Iran."  This  section  provides 
the  Congress  and  the  American  public 
with  details  of  the  administration's 
policy  of  sharing  intelligence  informa- 
tion with  Iraq. 

Regarding  this  intelligence-sharing 
arrangement  the  report  concludes,  and 
I  quote,  "that  intelligence  sharing  con- 
tinued on  a  sporadic  basis  until  1988, 
when  the  war  between  Iraq  and  Iran 
ended."  A  second  passage  backs  up  the 
assertion  that  intelligence  sharing 
with  Iraq  ended  in  1988,  the  passage 
which  deals  with  the  nature  of  the  in- 
telligence-sharing arrangement.  It  in- 
dicates that  the  intelligence  informa- 
tion provided  to  Iraq  was  related  solely 
to  the  Iran-Iraq  war,  and  it  reads,  and 
I  quote,  that  United  States  assistance 
was  limited  to  providing  intelligence 
and  advice  with  respect  to  the  pursuit 
of  the  war,  end  of  quote.  Since  Iraq  and 
Iran  ended  their  pursuit  of  war  by 
agreeing  to  a  cease-fire  in  August  1988, 
this  passage  provides  additional  sup- 
port to  indicate  that  the  sharing  ar- 
rangement with  Iraq  ended  in  1988. 

The  Senate  report  is  misleading  be- 
cause the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  has  these  doc- 
uments that  the  intelligence-sharing 
arrangement  did  not  end  in  1988. 

In  April  1990,  then-National  Security 
Deputy  Director  Robert  Gates  presided 
over  an  NSC  deputy's  committee  meet- 
ing on  Iraq.  The  meeting  was  called  to 
discuss  the  rapidly  deteriorating  rela- 
tions between  the  United  States  and 
Iraq  and  the  explore  ways  to  forestall 
that  deterioration.  Now  this  is  in  April 
1990. 

After  the  meeting,  a  list  of  policy  op- 
tions for  dealing  with  Iraq  was  crafted 
by  the  Near  East  and  South  Asia  sec- 
tion of  the  State  Department.  The  list 
was  referred  to  as  the  Iraq  option 
paper.  The  options  paper,  dated  May  16. 
1990,  contains  a  menu  of  Government 
programs  that  the  administration  can 
supposedly  use  as  leverage  to  mitigate 
Iraq's  increasingly  belligerent  actions. 

On  May  16,  1990,  the  State  Depart- 
ment forwarded  the  paper  to  NSC  Di- 
rector Brent  Scowcroft.  The  cover 
sheet  accompanying  the  option  paper 
states,  and  I  quote,  "that  attached  is  a 
paper  containing  a  list  of  options  for 
responding  to  recent  actions  and  state- 
ments by  the  Government  of  Iraq."  It 
was  prepared  at  the  request  of  the  dep- 
uty's committee  which  met  on  April  16: 

We  ask  that  you  pass  this  paper  to  Robert 
Gates  for  his  review  and  circulate  it  to  ob- 
tain the  views  of  the  deputy's  committee 
members  and  concerned  agencies  in  advance 
of  further  discussions  by  the  deputy's  com- 
mittee. 

The  paper  contains  over  a  dozen  pol- 
icy options,  and  under  each  is  a  short 


summary  of  the  props  and  cons  related 
to  the  pursuit  of  each  particular  op- 
tion. One  of  the  more  prominent  politi- 
cal options  listed  in  the  paper  deals 
with  the  United  States-Iraq  intel- 
ligence cooperation  programs,  and  it 
states  this:  "Intelligence  cooperation. 
Intelligence  exchanges  have  waned," 
waned,  not  stopped,  "since  the  grulf  war 
cease-fire.  Pro:  They  will  provide  Iraq 
with  limited  information  and  Iranian 
military  activity  that  would  be  missed. 
Con:  Ending  this  contact  would  close 
off  our  very  limited  access  to  the  im- 
portant segments  of  the  Iraqi  estab- 
lishment." Obviously  the  intelligence- 
sharing  program  between  the  United 
States  and  Iraq  was  still  operational  as 
of  May  16,  1990. 

On  May  29,  1990,  13  days  later,  a  sec- 
ond NSC  deputy's  committee  meeting 
was  convened  to  go  over  the  options 
paper  and  to  develop  a  strategy  for 
dealing  with  Iraq.  The  meeting  was 
held  at  the  White  House  situation 
room.  The  agenda  for  the  meeting 
shows  a  meeting  to  be  comprised  of 
three  segments,  as  follows: 

Segment  1,  intelligence  update  pre- 
sented by  CIA:  segment  2.  review  of 
United  States-Iraq  programs  and  policy 
options  presented  by  the  SUte  Depart- 
ment; and,  segment  3,  summary  pre- 
sented by  Robert  Gates. 

Taken  together,  the  April  and  the 
May  1990  NSC  deputy's  committee 
meeting  show  that  of  course  Mr.  Gates 
played  a  key  role  in  the  formulation  of 
the  Bush  administration's  policies  to- 
ward Iraq.  They  also  reveal  the  aware- 
ness of  the  intelligence-sharing  ar- 
rangements between  Iraq  and  the  Unit- 
ed States. 

Now  in  September  1990  the  Senate  In- 
telligence Committee  began  an  inves- 
tigation to  determine  if  the  Congress 
was  properly  notified  about  the  intel- 
ligence-sharing agreement  with  Iraq  so 
that  during  the  1991  confirmation  hear- 
ing the  issue  of  intelligence  sharing 
with  Iraq  received  additional  atten- 
tion. 
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I  have  quoted  from  the  pertinent  sec- 
tions. 

The  Senate  committee  found  no  evi- 
dence in  the  report  that  they  had  that 
indicated  Robert  Gates  himself  took 
any  action  to  keep  the  oversight  com- 
mittee from  being  informed.  The  rev- 
elation that  Mr.  Gates  was  aware  that 
the  intelligence-sharing  arrangement 
between  the  United  States  and  Iraq 
was  ongoing  at  least  until  May  16,  1990, 
raises  these  new  questions  about  his 
role  as  Deputy  Director  of  the  NSC  be- 
tween 1989  and  1991. 

In  the  setting  of  the  NSC  Deputy's 
Committee  meetings,  the  options  paper 
illustrates  that  the  United  States-Iraq 
intelligence-sharing  arrangement  waa 
thought  of  and  used  as  a  foreign  policy 
tool. 

Now,  these  are  very  basic  things,  and 
I  have  said  repeatedly  that  we  have 
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gotten  into  trouble  in  our  country 
when  we  stray  from  basics,  basics  in- 
volving everything  from  fundamental 
constitutional  provisos  and  guidances 
and  precedents  to  either  judgmental 
decisionmaking  matters. 

I  am  going  to  quote  from  Senator 
Howard  Metzenbaum  of  Ohio.  He  said 
this  during  the  floor  consideration  of 
the  nomination: 

The  Iraq  case  provides  a  clear  example  of 
why  the  intelligence  committees  have  a 
right  to  be  concerned  about  liaison  relation- 
ships *  *  •  now  we  have  CIA  agreement  on  an 
important  point.  When  intelligence  liaison 
goes  beyond  routine  cooperation  and  is  used 
by  the  NSC  as  a  tool  of  foreign  policy,  the  in- 
telligence committees  shall  be  informed  as  a 
matter  of  course. 

The  revelation  that  intelligence- 
sharing  with  Iraq  continued  well  into 
1990  also  raises  new  questions  about 
the  administration's  reporting  to  the 
Senate  and  House  Intelligence  Com- 
mittees. Based  on  the  fact  that  the 
Senate  committee  report  on  the  Gates 
nomination  contains  that  fact  that 
shows  differently.  I  just  do  not  know  to 
what  extent  the  Senate  was  informed. 

That  the  United  States  was  engaged 
in  intelligence-sharing  with  Iraq  well 
into  1990  raises  a  myriad  of  policy  ques- 
tions. At  a  minimum,  it  raises  new 
questions  about  the  scope  and  duration 
of  that  sharing  arrangemen*.  It  raises 
new  questions  about  the  testimony 
that  Mr.  Gates  gave,  and  besides  that, 
this  is  in  my  book  the  fundamental 
question:  Under  what  authority  was 
the  intelligence-sharing  arrangement 
with  Iraq  carried  out?  Was  the  CIA  in- 
volved in  the  post-cease-fire  intel- 
ligence-sharing arrangement?  What 
role  did  the  State  Department  and  the 
NSC  play  in  the  arrangement,  and 
what  did  they  know? 

Did  the  post-cease-fire  intelligence 
liaisons  with  Iraq  require  the  adminis- 
tration to  inform  the  Congress  of  such 
activities?  Did  the  intelligence-sharing 
policy  send  Saddam  Hussein  the  wrong 
signal?  I  conclude  that  it  did. 

I  think  when  we  look  at  these  things 
from  an  overall  bird"s-eye  view,  we  can 
see  why.  Saddam  Hussein,  together 
with  his  precedessor  leaders  in  Iraq, 
had  always  contended  that  that  por- 
tion of  Kuwait  that  they  claim  had 
been  wrongfully  subdivided  by  the  Brit- 
ish when  the  British  were  in  power 
properly  belong  to  Iraq. 

So  here  we  have  this  very  intimate 
relationship,  and  a  very  costly  one.  be- 
tween the  United  States  and  Iraq,  obvi- 
ously saying,  "You  are  the  side  we 
favor." 

Why  should  we  have  been  so  sur- 
prised? In  fact,  before  the  outbreak  of 
the  shooting,  of  course,  then  we  read 
about  the  rather  contradictory  re- 
ported behavior  of  Ambassador  Glaspie 
and  how  she  had  this  conversation  with 
Saddam  Hussein,  and  in  effect  Saddam 
Hussein  said,  "You  know,  we  are  grate- 
ful for  your  understanding  and  your 
support." 


So  obviously  we  were  not  really  eval- 
uating all  of  the  ingredients  of  that 
equation  over  there. 

Now,  what  was  the  gain  to  the  United 
States  for  sharing  intelligence  with 
Iraq?  What  was  the  gain  to  the  United 
States  for  going  on  these  huge  tax- 
payer-guaranteed outlays,  not  only 
through  the  Commodity  Credit  Cor- 
poration but  the  Export-Import  Bank? 
It  was  in  the  name  of  balancing  our 
international  trade  account  and  get- 
ting U.S.  businesses  involved.  Many  of 
them  did  get  involved,  but  there  was 
cupidity  on  the  part  of  our  policy- 
makers and  some  American  citizens 
and  businessmen  who  failed  to  realize 
that  they  were  being  taken,  that  Sad- 
dam Hussein  was  interpreting  that  as 
obtaining  out  of  3  billion  or  so  of  those 
letters  of  credit  of  the  total  5  that  Iraq 
defaulted  on,  at  least  half  of  that  that 
went  to  direct  arms  procurement  and 
chemical  weapons  procurement. 

There  was  the  big  gun.  the  giant  gun 
whose  inventor  was  assassinated  in 
Belgium.  That  was  very  close  to  real- 
ization, and  the  money  that  was  going 
to  complete  that  was  part  of  the  money 
raised  in  the  United  States  and  fun- 
neled  through  these  corporations  in  a 
way  that  really  should  have  been 
quickly  recognized  as  going  not  to  pro- 
vide grain  and  food  but  armaments,  not 
only  traditional  armaments  but  sophis- 
ticated devices,  nuclear,  with  comput- 
ers and  what  not. 

I  brought  this  out  last  year,  that  as 
a  matter  of  fact  the  Defense  Depart- 
ment had  clearly  warned  the  Export- 
Import  Bank.  We  did  not  have  docu- 
mentation showing  they  had  done  the 
same  thing  with  the  CCC,  but  I  am  sure 
it  did  happen  because  we  had  what  I 
would  call  the  interagency  committees 
that  met.  That  included  Agriculture, 
the  State  Department,  and  the  CIA. 
and  they  sat  there,  and  the  military  in- 
telligence and  the  Defense  Department 
intelligence  actually  warned  the  State 
Department.  But  it  was  the  State  De- 
partment that  dominated,  and  as  I 
showed  last  week  and  week  before  last. 
we  had  then-Vice  President  Bush  and 
later  Secretary  Baker  actually  inter- 
vening on  behalf  of  these  credits  and 
pushing  and  actually  lobbying  very 
strongly.  So  we  had  the  State  Depart- 
ment dominating  in  some  cases,  and  to 
the  detriment  of  what  would  be  consid- 
ered the  sum  total  of  the  national  de- 
fense interests,  these  are  important 
oversights,  and  as  I  say.  the  overarch- 
ing background  being  our  financial  and 
banking  resources  and  activities  as  the 
actual  base  or  predicate. 

Everything  that  happens  eventually 
has  a  financial  or  a  banking  premise, 
even  the  hostage  taking  in  Iran,  as  I 
pointed  out  earlier. 

I  am  going  to  more  or  less  round  this 
out  by  quoting  the  chairman  of  the 
Senate  Intelligence  Committee.  I  am 
quoting  here: 

I  am  a  believer  in  the  oversight  process  be- 
cause it  is  virtually  the  only  way  that  the 


March  9,  1992 

American  people— not  Members  of  Congress, 
but  the  American  people,  with  their  elected 
representatives  acting  on  their  behalf- 
Well,  of  course,  we  are  supposed  to  be 
representing  the  American  people — 

have  to  make  sure  that  the  most  secret  pro- 
grams of  our  Government  are  operated  in  a 
way  which  is  not  only  cost-effective,  but  per- 
haps even  more  important,  consistent  with 
the  basic  bedrock  values  to  which  we  are 
committed  as  Americans,  and  that  the  law 
and  the  Constitutional  processes  be  followed. 
We  had  the  tragedy  in  this  country  of  the 
Iran-Contra  affair  because  this  was  a  failure 
to  notify  the  oversight  committees. 
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I  will  end  the  quote  there,  because  I 
think  that  is  very  naive.  Obviously  it 
was  not  to  notify,  but  to  deceive  the 
committees  in  the  Congress,  to  evade 
the  law  passed  by  Congress  known  as 
the  Boland  Act. 

Mr.  Speaker,  I  will  continue  this  at  a 
later  time  and  end  up  by  presenting  the 
suggested  legislation  we  will  be  rec- 
ommending for  first  our  committee, 
and  hopefully  my  colleagues  in  the  full 
House  of  Representatives. 

Mr.  Speaker,  I  include  for  the 
Record  the  National  Security  Council 
document  dated  May  18,  1990,  referred 
to  earlier: 

National  SECURrry  Council. 
Washington,  DC,  May  18,  1990. 
Memorandum  for: 

Dr.  Carnes  Lord,  Assistant  to  the  Vice 
President  for  National  Security  Affairs. 

Mr.  Robert  Klmmitt,  Under  Secretary  of 
State  for  Political  Affairs,  Department  of 
State. 

Mr.  Charles  Dallara.  Assistant  Secretary 
for  International  Affairs.  Department  of  the 
Treasury. 

Mr.  Paul  Wolfowitz.  Under  Secretary  of 
Defense  for  Policy.  Department  of  Defense. 

Mr.  Dennis  Kloske.  Under  Secretary  for 
Export  Administration.  Department  of  Com- 
merce. 

Mr.  Richard  T.  Crowder.  Under  Secretary 
for  International  Affairs  and  Commodity 
Programs.  Department  of  Agriculture. 

Mr.  Richard  J.  Kerr.  Deputy  Director  of 
Central  Intelligence.  Central  Intelligence 
Agency. 

Admiral  David  E.  Jeremiah.  Assistant  to 
the  Chairman.  Joint  Chiefs  of  Staff. 
Subject:  NSC  Deputies  Committee  Review  of 
PCC  Paper  on  Iraq  (S). 

In  response  to  the  NSC/Deputies  Commit- 
tee meeting  of  April  16.  the  PCC  has  prepared 
an  options  paper  on  Iraq  (Tab  A),  listing  all 
U.S.  economic  and  political  programs  that 
might  be  used  to  respond  to  recent  Iraqi  ac- 
tions and  statements.  Based  on  your  consid- 
eration of  the  options  outlined  in  the  PCC 
paper.  I  would  like  to  have  your  agency's  po- 
sition on  options  for  those  programs  for 
which  your  agency  is  responsible  or  in  which 
you  have  a  direct  interest  by  noon  Wednes- 
day. May  23.  (S) 

If  you  have  any  further  questions,  the  NSC 
point  of  contact  is  Ms.  Sandra  Charles.  395- 
3552.  (U) 

Brent  Scowcroft 
Assistant  to  the  President  for 

National  Security  Affairs. 
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U.S.  Department  of  State. 
Washington,  DC.  May  16,  1990. 
Memorandum    for:    Brent    Scowcroft.    The 

White  House. 
Subject:  Options  Paper  on  Iraq. 

Attached  is  a  paper  containing  a  list  of  op- 
tions for  responding  to  recent  actions  and 
statements  by  the  Government  of  Iraq.  It 
was  prepared  at  the  request  of  the  Deputies 
Committee,  which  met  on  April  16.  1990.  We 
ask  that  you  pass  this  paper  to  Robert  Gates 
for  his  review,  and  circulate  it  to  obtain  the 
views  of  Deputies  Committee  members  and 
concerned  agencies  in  advance  of  further  dis- 
cussion by  the  Deputies  Committee. 

J.  Stapleton  Roy. 
Executive  Secretary. 

Iraq:  Options  Paper 
The  following  list  of  options  for  responding 
to  recent  actions  and  statements  by  Iraq  was 
prepared  at  the  request  of  the  NSC  Deputies 
Committee,  which  met  on  April  16.  1990.  The 
only  intention  is  to  be  comprehensive:  the 
list  does  not  advocate  any  particular  option 
or  group  of  options.  It  offers  a  range  of 
choices  from  the  largely  symbolic  to  a  vir- 
tually total  economic  embargo  and  political 
break  with  Iraq.  (A  non-proliferation  PCC 
will  develop  specific  options  for  steps  in  the 
area  of  export  controls  and  licensing.) 
economic 

Ban  Oil  Purchases:  The  largest  benefit  Iraq 
receives  from  the  United  States  is  through 
our  oil  purchases,  which  could  total  more 
than  $3  billion  in  1990.  PRO:  Oil  provides  the 
wherewithal  for  Iraq's  efforts  to  develop  its 
own  non-conventional  military  production 
capacity.  A  total  ban  on  U.S.  oil  purchases 
would  have  some  short-term  impact.  CON:  In 
the  longer  run.  Iraq  would  soon  find  other 
buyers.  Such  action  might  also  have  an  im- 
pact on  U.S.  oil  prices. 

CCC  Program:  This  is  the  largest  program 
we  currently  have  with  Iraq.  All  the  sanc- 
tions legislation  on  the  Hill,  aside  from 
Inouye-Kasten.  exempts  CCC.  PRO:  Since 
Iraq's  record  of  repayment  on  CCC-guaran- 
teed  loans  is  good  and  USDA's  review  will 
probably  give  Iraq  a  fairly  clean  bill  of 
health,  suspension  of  CCC  at  this  point 
would  be  a  strong  political  statement.  CON: 
It  would  violate  our  policy  against  using 
food  as  a  jxilitlcal  weapon  and  hit  some  U.S. 
agricultural  exporters  hard.  It  might  also 
lead  Iraq  to  default  on  CCC-insured  loans. 
Other  countries  would  sell  these  commod- 
ities to  Iraq. 

Exim:  In  January  the  President  waived  the 
statutory  prohibition  on  Exim  programs 
with  Iraq.  The  program  could  be  cut  off  by 
rescinding  or  suspending  the  waiver.  PRO;  It 
would  be  a  clear,  relatively  easy  to  accom- 
plish public  gesture  containing  a  political 
message.  CON:  The  Exim  facility  is  not  es- 
sential to  the  Iraqis,  but  its  suspension 
would  harm  some  U.S.  producers. 

Licenslng.Trade:  Current  controls  on  ex- 
ports to  Iraq  are  already  very  restrictive, 
but  new  controls  could  be  added  to  ban  sale 
of  all  possible  dual  use  items.  Congress  is 
considering  new  controls  to  ban  such  sales  to 
all  states  in  the  region,  including  Iraq.  A 
non-proliferation  PCC  will  look  at  possible 
options  in  this  area  in  the  near  future. 

Full  Trade  Embargo:  PRO:  It  would  send  a 
strong  signal.  CON:  This  would  mean  a  vir- 
tual end  to  relations  with  Iraq.  Our  allies 
would  not  go  along  and,  indeed,  would  jump 
In  to  take  our  place  wherever  they  could. 

POLmCAL-BILATERAL 

Reduce  Embassy  Staff:  PRO:  Withdrawing 
our  Ambassador  or  reducing  Embassy  staff 


(with  parallel  reductions  at  the  Iraqi  Em- 
bassy here)  would  clearly  demonstrate  our 
displeasure  to  the  Iraqis.  CON:  It  would  fur- 
ther limit  our  ability  to  work  in  Baghdad 
and  strain  an  Embassy  staff  that  is  already 
short-handed.  Removing  other  Embassy  staff 
(the  DATT.  for  example)  would  not  impress 
the  Iraqis  but  could  seriously  reduce  mission 
effectiveness. 

Cultural:  USIS  runs  several  programs,  in- 
cluding a  self-sustaining  and  very  popular 
English  instruction  program  and  a  small 
number  of  exchanges.  It  also  plans  to  help 
establish  a  Baghdad  headquarters  for  U.S. 
archeologists  working  in  Iraq.  PRO:  Cutting 
these  programs  would  be  a  symbolic  gesture. 
CON:  Its  only  substantive  impact  would  be 
on  the  persons  involved. 

Drug  Enforcement:  Iraq  had  its  first-ever 
consultations  with  DEA  this  year  and  ex- 
pressed interest  in  getting  DEA  training  for 
a  small  number  of  police  officers.  PRO:  Can- 
cellation of  the  training  would,  again,  have 
some  symbolic  importance.  CON:  It  would 
have  little  practical  effect  for  the  Iraqi  Gov- 
ernment. 

Intelligence  Cooperation:  Intelligence  ex- 
changes have  waned  since  the  Gulf  War 
ceasefire.  PRO:  They  still  provide  Iraq  with 
limited  information  on  Iranian  military  ac- 
tivity that  would  be  missed.  CON:  Ending 
this  contact  would  close  off  our  very  limited 
access  to  this  important  segment  of  the  Iraqi 
establishment. 

Presidential  Message:  Saddam  Hussein 
likes  the  personal  touch.  PRO:  A  carefully 
crafted  message  from  the  President  could  be 
effective  if  it  hit  hard  on  our  key  concerns, 
proliferation  and  regional  tension  (conflict 
through  a  miscalculation  by  either  Iraq  or 
Israel),  but  also  emphasized  a  continued  de- 
sire for  improved  relations.  CON:  It  could  be 
construed  here  as  being  soft  on  Saddam. 

Iraqi  Opposition:  The  political  opposition 
to  Saddam  and  the  Ba'ath  Party,  such  as  it 
is,  is  down-at-the-heels.  mostly  in  exile,  and 
(apart  from  some  Kurds)  lacks  a  following  in 
Iraq.  We  could,  nonetheless,  find  some  public 
way  to  acknowledge  it — the  Kurds  especially. 
There  is  little  to  recommend  this  option. 
POLITICAL-MULTILATERAL 

Move  Toward  Normalization  with  Iran: 
PRO:  A  change  in  policy  toward  a  more  neu- 
tral or  even  pro-Iranian  stance  in  inter- 
national fora  (UNSC,  IMF.  World  Bank,  etc.) 
would  be  a  strong  signal.  CON:  It  also  would 
send  paranoia-meters  in  Baghdad  off  the  end 
of  the  scale.  It  would  raise  basic  questions 
about  our  policy  in  the  Gulf  and  the  region 
as  a  whole  that  would  have  to  be  addressed 
here.  Iraq's  reaction  would  be  unpredictable. 

Isolate  Iraq:  We  could  use  diplomatic  pres- 
sure with  our  friends  in  Cairo.  Amman,  and 
Sanaa  to  encourage  resistance  to  Iraq's  ef- 
forts to  make  itself  a  political  and  military 
leader  of  the  Arab  World.  PRO:  This  would 
help  limit  Iraq's  influence.  CON:  It  could 
bring  an  unpredictable  reaction  from  Bagh- 
dad and  could,  in  fact,  backfire  in  important 
Arab  capitals. 

Human  Rights;  We  could  sponsor  or  en- 
courage further  action  on  Iraq's  human 
rights  record  bilaterally  and  in  a  number  of 
international  fora.  PRO:  We  have  already 
criticized  Iraq's  human  rights  policies  on  the 
record,  and  Saddam  is  clearly  sensitive  to 
such  criticism.  CON:  It  would  be  difficult  to 
get  Nonaligned  support  for  further  action  on 
Iraq  in  international  organizations.  Saddam 
has  demonstrated  time  and  again  that  he 
will  not  allow  public  pressure,  especially 
from  foreigners,  to  influence  his  behavior. 

Joint  Action  with  Allies:  Possible  joint  ac- 
tion on  Iraq  would  be  an  appropriate  subject 


for  consultations  with  our  allies  and  for  con- 
sideration at  the  Houston  Ek;onomlc  Sum- 
mit. PRO:  Concerted  steps  by  the  United 
States,  Western  Europe  and  Japan  on  such 
issues  as  technology  transfer  would  be  of 
much  greater  concern  for  the  Iraqis  than 
anything  the  U.S.  might  do  unilaterally. 
CON:  Consensus  on  concrete  measures  would 
be  difficult  to  achieve,  and  failure  to  agree 
on  serious  joint  action  could  even  encourage 
the  Iraqis  to  ignore  our  concerns. 
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National  Securttv  Council, 
Washington.  DC.  May  24.  1990. 
Memorandum  for: 

Mr.  Carnes  Lord.  Assistant  to  the  Vice 
President  for  National  Security  Affairs. 

Mr.  Stapleton  Roy.  Executive  Secretary. 
Department  of  State. 

Ms.  Emily  L.  Walker.  Executive  Secretary. 
Department  of  Treasury. 

Col.  George  P.  Cole.  Jr..  Executive  Sec- 
retary. Department  of  Defense. 

Mr.  Robert  S.  Ross.  Jr..  Executive  Assist- 
ant to  the  Attorney  General.  Department  of 
Justice. 

Ms.  Susan  Nelson.  Executive  Assistant  to 
the  Secretary.  Department  of  Agriculture. 

Mr.  Joseph  S.  Casper.  Director  of  E^xecu- 
tive  Secretariat.  Department  of  Commerce. 

Brig.  Gen.  Thomas  E.  White.  Jr.,  Executive 
Assistant  to  the  Chairman,  Joint  Chiefs  of 
Staff. 

Mr.     Lawrence     Sandall.     Executive     Sec- 
retary. Central  Intelligence  Agency. 
Subject:   NSC'Deputies   Committee   Meeting 
on  Iraq  (S). 

There  will  be  a  meeting  of  the  NSCDepu- 
ties  Committee  on  Tuesday.  May  29.  at  4:30 
p.m.  in  the  White  House  Situation  Room  to 
discuss  U.S.  policy  options  for  Iraq.  An  agen- 
da for  the  meeting  is  attached.  (S) 

Please  notify  my  office  of  your  agency's 
participants  (principal  plus  one)  for  this 
meeting.  (U) 

William  f.  SrrrMANN, 

Executive  Secretary. 

The  NSC'Deputies  CoMMrrrEE  Meeting 
Date:  May  29.  1990. 

Location:  White  House  Situation  Room. 
Time:  4:30-5:30  p.m. 

IRAQ 
Agenda 

I.  Intelligence  Update.  CIA. 

II.  Review  of  U.S. -Iraqi  Programs  and  Pol- 
icy Options.  State. 

III.  Summary.  Robert  Gates. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  NICHOLS)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  RIGGS,  for  5  minutes,  on  March  10 
and  12. 

Mr.  RiCKis.  for  60  minutes,  on 
March  11. 

Mr.  Santorum.  for  60  minutes,  on 
March  18. 

Mr.  Hancock,  for  5  minutes,  on 
March  11. 
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Mr.  Thomas  of  Wyomingr.  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  ANNtniZio,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5  min- 
utes, on  March  10. 

Mr.  Fazio,  for  60  minutes,  on  April  7. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  10. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  NICHOLS)  and  to  include 
extraneous  matter:) 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Pastor. 

Mr.  Lantos  in  two  instances. 

Mr.  LIPINSKI  in  two  instances. 

Mr.  Kleczka. 

Mr.  BONIOR. 

Mr.  Bacchus. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River,  and  for  other  purposes;  and 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow,  Tuesday, 
March  10,  1992,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3025.  A  letter  from  the  .\cting  Assistant 
Secretary  for  Science  and  Education,  De- 
partment of  Apiculture,  transmitting  the 
1990  Annual  Report  on  the  Food  and  Agricul- 
tural Sciences,  pursuant  to  U.S.C. 
3123(n(2)(F);  to  the  Committee  on  Agri- 
culture. 

3026.  A  letter  from  the  Deputy  Director, 
Defense  Research  and  Engineering.  Depart- 
ment of  Defense,    transmitting   summaries 


outlining  two  additional  projects  rec- 
ommended for  fiscal  year  1992  funding,  pur- 
suant to  10  U.S.C.  2350a(g);  to  the  Committee 
on  Armed  Services. 

3027.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  47 
of  title  10.  United  States  Code  (the  Uniform 
Code  of  Military  Justice),  to  improve  the 
quality  and  efficiency  of  the  military  justice 
system;  to  the  Committee  on  Armed  Serv- 
ices. 

3028.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislating  to  amend  the 
Asian  Development  Bank  Act  to  authorize 
consent  to,  and  authorize  appropriations  for, 
the  U.S.  contribution  to  the  fifth  replenish- 
ment of  the  resources  of  the  Asian  Develop- 
ment Fund,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

3029.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1992— special  projects  and 
demonstrations  for  providing  vocational  re- 
habilitation services  to  individuals  with  se- 
vere handicaps,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3030.  A  letter  from  the  Secretary  of  Health 
and  Human  Service,  transmitting  the  Fam- 
ily Planning  and  5-Year  Plan  reports  for  fis- 
cal year  1990,  pursuant  to  42  U.S.C.  300a- 
6a(a);  to  the  Committee  on  Energy  and  Com- 
merce. 

3031.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notification  that  the  Commission  has  ex- 
tended the  time  period  for  issuing  a  final  de- 
cision in  ex  parte  No.  346.  rail  general  exemp- 
tion authority — miscellaneous  agricultural, 
commodities — petition  of  G&T  Terminal 
Packaging  Co..  Inc.  et  al.  to  revoke  Conrail 
exemption,  pursuant  to  49  U.S.C.  11345(e):  to 
the  Committee  on  Energy  and  Commerce. 

3032.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  the  allocation  of  Fed- 
eral and  non-Federal  expenses,  pursuant  to  2 
U.S.C.  438(d);  to  the  Committee  on  House  Ad- 
ministration. 

3033.  A  letter  from  the  Director.  Financial 
Services,  Library  of  Congress,  transmitting  a 
report  on  the  activity  of  the  Capitol  Preser- 
vation Fund  for  coin  sale  surcharges  and  gift 
and  sales  of  art,  property  and  money  for  the 
month  of  January  1992  and  the  period  April  1, 
1991  through  January  31.  1992;  to  the  Com- 
mittee on  House  Administration. 

3034.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs.  Department 
of  Justice,  transmitting  copies  of  the  report 
of  the  Attorney  General  regarding  activities 
initiated  pursuant  to  the  Civil  Rights  of  In- 
stitutionalized Persons  Act  during  fiscal 
years  1990  and  1991,  pursuant  to  42  U.S.C. 
1997f;  to  the  Committee  on  the  Judiciary. 

3035.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  Department 
of  Justice,  transmitting  comments  on  H.R. 
1717;  to  the  Committee  on  the  Judiciary. 

3036.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  President's  memorandum 
of  justification  regarding  the  drawdown  of 
defense  articles  and  services  for  Mexico,  pur- 
suant to  22  U.S.C.  2411;  jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 

3037.  A  letter  from  the  President  and  CEO, 
Resolution  Trust  Corporation,  transmitting 
the  January  1992  report  on  the  status  of  the 
review  required  by  section  21A(b)(ll)(B)  of 


the  Federal  Home  Loan  Bank  Act  and  the  ac- 
tions taken  with  respect  to  the  agreements 
described  in  such  section,  pursuant  to  Public 
Law  101-507.  section  519(a)  (104  Stat.  1386); 
jointly,  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Appropriations. 

3038.  A  letter  from  the  Deputy  Assistant 
Secretary,  Department  of  the  Interior,  trans- 
mitting a  draft  of  proposed  legislation  to 
withdraw  and  reserve  certain  public  lands 
and  minerals  within  the  State  of  Colorado 
for  military  uses,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Armed  Services. 

3039.  A  letter  from  the  Acting  Adminis- 
trator, Federal  Aviation  Administration, 
transmitting  the  report  of  progress  on  devel- 
oping and  certifying  the  traffic  alert  and  col- 
lision avoidance  system,  covering  the  period 
of  October  through  December  1991.  pursuant 
to  49  U.S.C,  app.  1348  note;  jointly,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  Science.  Space,  and  Technology. 

3040.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  continued  im- 
provement and  expansion  of  the  Nation's  air- 
ports and  airways,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Science.  Space,  and 
Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  March  6.  19921 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R.  2056. 
A  bill  to  amend  the  Tariff  Act  of  1930  to  re- 
quire that  subsidy  information  regarding 
vessels  be  provided  upon  entry  within  cus- 
toms collection  districts  and  to  provide  ef- 
fective trade  remedies  under  the  countervail- 
ing and  antidumping  duty  laws  against  for- 
eign-built ships  that  are  subsidized  or 
dumped;  with  an  amendment  (Rept.  102-284. 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 
[SubmUted  March  6.  1992] 

The  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation  dis- 
charged from  further  consideration  of  H.R. 
2941.  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MAVROULES; 

H.J.  Res.  434.  Joint  resolution  designating 

April  2,  1992.  as  "Chuck  Taylor  Day";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By    Mr.    MURTHA    (for    himself,    Mr. 

Hamilton,   Mr.   Solarz.   Mr.   Shays, 

and  Mr.  Ravenel): 


H.  Res.  391.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  regarding 
the  signing  of  the  agreements  for  a  formal 
cease-fire  In  El  Salvador,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  YOUNG  of  Alaska: 

H.  Res.  392.  Resolution  commemorating 
the  20th  anniversary  of  the  Iditarod  Trail 
Sled  Dog  Race,  an  event  which  pays  tribute 
to  the  Iditarod  Trail  and  the  history  of  Alas- 
ka: to  the  Committee  on  Post  Office  and 
Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  124:  Mr.  Johnson  of  South  Dakota. 

H.R.  1456:  Mr.  Richardson. 

H.R.  1637:  Mr.  Yates  and  Mr.  ROGERS 

H.R.  1987:  Ms.  DeLauro.  Mr. 
Hochbrueckner,  Mr.  Andrews  of  Maine,  Mr. 
Abercrombie,  Mr.  Torres,  Mr.  LaFalce,  Mr. 
Evans,  and  Mr.  Fazio. 

H.R.  2385:  Mr.  Mfume. 


H.R.  2452:  Mr.  Swett. 

H.R.  2806:  Mr.  Gordon,  Mr.  Clement,  and 
Mr.  Walsh. 

H.R.  2872:  Mr.  Moorhead. 

H.R.  3360:  Ms.  Oakar,  Mr.  MOLLOHAN,  and 
Mrs.  Byron. 

H.R.  3780:  Mr.  SwETT,  Mr.  JONTZ.  and  Mr. 
Penny. 

H.R.  3809:  Mr.  Waxman,  Mr.  McMlLLEN  of 
Maryland,  and  Mr.  Lipinski. 

H.R.  3846;  Mr.  KosTMAYER  and  Mr.  Weldon. 

H.R.  4100:  Mr.  OBEY,  Mr.  Rangel.  and  Mr. 
Manton. 

H.R.  4107:  Mr.  GUARINI. 

H.R.  4169:  Mr.  Tauzin. 

H.R.  4212:  Mr.  Bereuter.  Mr.  STAGGERS, 
and  Mr.  Wise. 

H.R.  4224;  Mr.  Fields.  Mr.  Stear.vs,  Mr. 
Zimmer,  Mr.  Walsh,  and  Mr.  Ewing. 

H.R.  4239;  Mr.  MARTIN  and  Mr.  Rangel. 

H.R.  4250:  Mr.  Schl'mer  and  Mr.  Rinaldo. 

H.R.  4256:  Mr.  Schiff  and  Mr.  Roe. 

H.R.  4275:  Mr.  Hastert,  Mr.  Frank  of  Mas- 
sachusetts. Mr.  Rangel,  Mr.  Horton.  and 
.Mr.  Jacobs. 

H.R.  4369:  Mr.  Nichols.  Mr.  Thomas  of  Wy- 
oming, Mr.  OXLEY.  and  Mr.  ALEXANDER. 


H.R.  4378:  Mr.  Lantos. 

H.J.  Res.  390:  Mr.  LANCASTER. 

H.  Con.  Res.  232:  Mr.  Kennedy. 

H.  Con.  Res.  248:  Mr.  Jefferson  and  Mr. 

WOLPE. 

H.  Res.  332:  Mr.  Lewis  of  Florida. 

H.  Res.  359;  Mr.  Andrews  of  Maine.  Mr. 
Jones  of  Georgia,  and  Mr.  Dwyer  of  New  Jer- 
sey. 

H.  Res.  377;  Mr.  Skaggs. 

H.  Res.  384;  Mr.  HANSEN.  Mr.  Thomas  of 
Georgia.  Mr.  Boehlert.  and  Mr.  Martdj, 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

142.  The  SPEAKER  presented  a  petition  of 
the  Chicago  Housing  Partnership.  Chicago. 
IL,  relative  to  a  moratorium  on  certain  HUD 
regulations;  which  was  referred  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 
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TRIBUTE  TO  SENATOR  JENNINGS 
RANDOLPH  OF  WEST  VIRGINIA 
ON  THE  OCCASION  OF  HIS  90TH 
BIRTHDAY 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGI.NW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  9.  1992 

Mr.  RAHALL.  Mr.  Speaker,  It  is  a  privilege 
for  me  to  raise  In  tribute  to  a  great  American, 
whom  I  am  proud  to  call  a  frierxJ,  a  mentor, 
and  a  forrr>er  colleague.  Senator  Jennings 
Randolph  of  West  Virginia,  now  retired. 

The  occasion  we  are  acknowledging  is  the 
Senator's  90th  birthday  which  he  celebrated 
on  Sunday,  March  8,  1992,  and  on  which  day 
I  talked  personally  with  him  and  marveled  at 
the  strength  in  his  voice. 

In  years  past,  in  my  commentary  I  have 
proudly  told  and  retold  the  tales  about  the 
dedication  and  hard  work  that  permitted  this 
able  statesman  to  achieve  the  heights  of  pub- 
lic service  that  he  achieved  during  his  40-year 
tenure  in  Washington.  And  justly  so,  I  spoke  in 
a  voice  tinged  with  pride,  of  the  many  socio- 
economic benefits  that  flowed  from  the  public 
sen/ice  efforts  of  Jennings  Randolph.  Much  of 
his  work  was  intended  for  the  greater  good  of 
all  humankind,  but  most  special  were  the  ben- 
efits he  was  able  to  provide  for  his  beloved 
West  Virginians. 

Mr.  Speaker,  for  those  who  have  heard 
those  past  tributes  we  have  made  to  Jennings 
Randolph,  they  will  clearly  recall  that  he  began 
his  tenure  as  a  Memt)er  of  the  House  of  Rep>- 
resentatives  m  1933,  and  served  ably  during 
the  historic  first  100  days  of  the  Presidency  of 
Franklin  Delano  Roosevelt.  Today's  tnbute  to 
Senator  Randolph  is  not  to  repeat  the  litany  of 
his  many  legislative  and  personal  achieve- 
ments and  other  triumphs  of  his  life,  but  to 
speak  of  his  close  relationship  with  President 
Roosevelt,  and  of  Senator  Randolph's  own 
last  public  speech,  in  1988.  made  shortly  be- 
fore he  placed  himself  m  a  personal  care 
home  near  his  son  and  his  grandchildren  in 
Missouri. 

If  Senator  Randolph  were  here  today,  stand- 
ing in  the  familiar  well  of  the  House,  he  would 
tell  you  that  his  friend  and  early  mentor.  Presi- 
dent Franklin  Roosevelt,  was  called  upon  by 
his  country  to  exfjend  his  energies  and  his  tal- 
ents on  making  war.  when  he  was  in  fact  a 
prince  of  peace. 

Jennings  Randolph,  too,  was  a  prince  of 
peace — even  though  he  stood  with  his  Presi- 
dent in  declaring  war  against  the  Japanese 
after  the  bombing  of  Pearl  Harbor.  Early  in  his 
congressional  career,  in  1945,  after  the 
harrowing  war  which  victimized,  and  finally 
killed,  his  friend  and  mentor  Franklin  Roo- 
sevelt, Jennings  Randolph  began  pursuing  the 
establishment  of  an  arm  of  Government  con> 
mitted  to  peacemaking.  He  proposed  first  a 
Department  of  Peace — and  he  did  so  in  1945 


when  we  still  had  the  Department  of  War.  Tfie 
Department  of  War  was  changed  to  the  De- 
partment of  Defense  in  1948.  Later,  Senator 
Rarxlolph  proposed  a  cabinet  level  Secretary 
of  Peace — and  later  an  Academy  of  Peace. 

But  it  was  not  until  fie  was  near  to  retire- 
ment in  1984  tfiat  Congress  enacted  into  law 
the  establishment  of  the  U.S.  Institute  of 
Peace,  along  with  the  Jennings  Randolph 
International  Peace  Scholars  Exchange  Pro- 
gram. At  the  time  of  its  creation,  there  was 
much  talk  about  naming  the  Peace  Institute  for 
Senator  Randolph.  He  would  not  permit  it — for 
he  wanted  it  to  be  or  become  the  "peace  arm" 
of  the  U.S.  Government,  not  a  shnne  or  think 
tank  named  after  a  Member  of  Congress.  But 
if  he  had  tjeen  made  to  name  the  Institute 
after  someone.  Senator  Randolph  would  have 
named  it  for  Franklin  D.  Roosevelt. 

Senator  Randolph  revered  Franklin  Roo- 
sevelt, and  saw  him  as  a  visionary — more  so 
than  any  of  the  other  eight  Presidents  Senator 
Randolph  served  under — from  Truman  to  Ei- 
senhower, Kennedy  to  Johnson,  Nixon  to 
Ford,  Ford  to  Carter,  and  last  Carter  to 
Reagan. 

It  was  during  the  Reagan  Presidency,  when 
Randolph  was  pushing  his  Institute  of  Peace 
idea  toward  enactment,  that  he  received  a  call 
in  the  middle  of  a  Labor  and  Human  Re- 
sources Committee  markup.  When  Senator 
Randolph  was  told  that  President  Reagan  was 
on  the  line,  Randolph  waved  the  staffer  away 
with  the  statement: well,  tell  the  Presi- 
dent I  am  busy  here  *  '  '  will  have  to  call 
him  back."  Eyes  wide,  the  staffer  careened  off 
to  tell  the  White  House  operator  that  President 
Reagan  would  have  to  wait. 

Senator  Randolph  was  not  tjeing  rude,  or 
out  of  line,  he  was  just  being  himself.  He  was 
a  Senator,  he  was  busy  carrying  out  his  work 
as  the  ranking  Democrat  on  the  Labor  and 
Human  Resources  Committee,  and  his  com- 
mittee was  atx)ut  to  begin  its  markup.  First  on 
the  agenda  that  day  was  a  matter  close  to  the 
heart  of  Senator  Randolph — that  of  agreeing 
to  a  budget  waiver  that  would  permit  the  Sen- 
ator's Peace  Institute  bill  to  be  brought  to  the 
floor  of  the  Senate  for  consideration.  As  soon 
as  trie  Peace  Institute  budget  waiver  was 
agreed  to  by  the  committee.  Senator  Ran- 
dolph said:  "I  will  speak  to  the  President  now 
if  someone  will  get  him  on  the  phone  for  me." 

When  President  Reagan  came  on  the  line, 
Randolph  apologized  for  not  taking  his  earlier 
call,  but  told  President  Reagan  that  while  he, 
the  President,  could  oppose  the  Peace  Insti- 
tute all  he  wanted  to — which  Reagan  was 
strongly  denying — that  he — Randolph — was 
not  at)out  to  do  so,  not  even  to  take  a  call 
from  the  President  himself  while  the  commit- 
tee in  the  next  room  was  voting  on  a  measure 
that  held  the  Institute's  very  future  in  its 
hands.  Reagan  never  did  publicly  support  cre- 
ation of  the  Institute  but,  once  Congress  acted 
in  the  affirmative,  he  signed  the  measure  into 
law  in  October  1984. 


On  July  3,  1988,  Senator  Jennings  Ran- 
dolph made  his  last  public  appeararK:e  arxj 
speech  in  Gettysburg,  PA,  standing  on  the 
same  ground  where  another  famous  Presi- 
dent, Abraham  Lincoln,  had  stood  while  mak- 
ing more  words  immortal.  Tfie  Senator  spoke 
in  Gettysburg  in  commemoration  of  the  50th 
anniversary  of  the  Eternal  Light  Peace  Menx)- 
rial,  and  fie  spoke  of  the  death  of  Franklin 
Roosevelt,  but  he  also  spoke  of  his  life.  In  his 
speech  in  1988,  Senator  Jennings  Randolph 
told  his  audience  about  tfie  last  speech  pre- 
pared for  President  Roosevelt  to  deliver,  but 
that  he  died  before  he  could  do  so.  And  then 
Senator  Randolph  proceeded  to  deliver  the 
1945  Roosevelt  speech  to  a  waiting  audience. 

Senator  Randolph  believed  that  the  words 
of  President  Roosevelt  in  1945  were  still  rel- 
evant 50  years  later,  in  1988.  I  tjelieve  they 
still  are,  in  1992.  For  this  reason,  and  in  fur- 
ther tribute  to  him,  Mr.  Speaker,  I  insert  the 
last  public  speech  given  by  Senator  Jennings 
Randolph  hereafter  in  the  Record. 

In  conclusion,  I  want  to  say  to  Senator  Rarv 
dolph:  Senator  I  am  as  much  in  awe  of  your 
lifetime  of  achievement  today  as  I  was  m  1976 
when  I  was  about  to  be  sworn  in  as  the  (then) 
youngest  Member  of  the  House  of  Represent- 
atives. My  respect  for  you  has  grown  over  the 
years. 

More  than  anything  else,  I  am  proud  to  be 
associated,  as  a  West  Virginian  and  as  a 
Member  of  this  House,  with  your  record  of 
leadership.  The  Record  will  reveal  that  you 
acted  always  with  clanty  of  thought:  that  you 
believed  deeply  in  the  inherent  abilities  and 
talents  that  lie  within  every  Amencan;  that  you 
were  able  to  lead  others,  not  through  out- 
rageous or  revolting  words  or  deeds,  or 
through  belicosity  or  belligerence,  but  simply, 
with  an  honest  expression  of  confidence  made 
quietly,  a  silent  gesture  or  salute,  a  humorous 
anecdote,  and  if  absolutely  necessary,  a 
gentle  rebuke. 

You  treated  all  of  us  with  the  characteristic 
wit  and  wisdom  of  a  true  gentleman,  emtxxJy- 
ing  the  finest  traditions  of  the  House  and  of 
the  Senate,  and  of  this  great  country. 

Senator,  as  you  read  my  words,  and  as  you 
read  many  other  tributes  to  you  in  the  Con- 
gressional Record,  put  there  by  your  many 
fhends  and  former  colleagues  in  the  House 
and  Senate,  please  know  that  I  hope  your 
90th  birthday  is  the  happiest  one  yet,  and  that 
I  wish  you  many,  many,  many  more  to  come. 
Re.varks  by  Hon.  Je.smngs  R.\.\dolhh,  July 
3.  1988 

It  was  an  end  of  an  era,  the  end  of  the 
stewardship  of  a  very  remarkable  man  who 
led  a  prostrate  nation  out  of  the  depths  of  its 
worst  depression  and  then  harnessed  the  re- 
sources of  free  men  and  women  to  defeat  the 
most  serious  threat  we  had  ever  known  to 
peace  and  human  rights.  Franklin  Roosevelt 
was  a  casualty  of  that  war. 

As  sorrowful  as  that  memory  of  38  years 
atro  may  be,  I  recall  a  nation  and  a  world  be- 
ginning a  new  era  during  which  we  would 


•  This  "bullet"  symlx:)!  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  flot>r. 
Mailer  set  in  this  typjeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


Strive  to  fulfill  the  commitment  made  by  our 
commander-in-chief.  He  said  these  words: 
"We  look  forward  to  a  world  founded  upon 
our  essential  human  freedoms:  The  first  is 
freedom  of  speech  and  expression  *  *  *  The 
second  is  freedom  of  every  person  to  worship 
God  in  his  own  way  *  *  *  The  third  is  free- 
dom from  want,  which  means  economic  un- 
derstandings which  will  secure  to  every  na- 
tion a  healthy  peacetime  life  for  its  inhab- 
itants *  •  *  The  fourth  is  freedom  from  fear, 
which  means  a  worldwide  reduction  of  arma- 
ments to  such  a  point,  and  in  such  a  thor- 
ough fashion,  that  no  nation  will  be  in  a  po- 
sition to  commit  an  act  of  physical  aggres- 
sion against  any  nelghlwr  anywhere  in  the 
world." 

Franklin  Roosevelt  was  forced  to  expend 
his  enormous  energies  and  talents  in  pursuit 
of  war,  but  he  was  by  every  measure  a  prince 
of  peace.  His  speeches  and  writings  during 
those  years  of  bitter  conflict  underscored  his 
crusade  to  secure  peace  and  human  liberty. 

During  this  entire  time,  we  were  troubled 
and  the  waters  were  rough.  Franklin  Roo- 
sevelt understood  the  sea.  No  navigator  ever 
distinguished  himself  on  a  calm  sea.  That 
happens  only  when  the  person  who  under- 
stands troubled  waters  and  rough  times 
places  his  hand  on  the  tiller  and  hopes  that 
people  everywhere,  in  a  sense,  can  do  it,  too. 

Elsewhere  on  the  globe,  menacing  forces 
were  on  the  rise.  During  the  late  1930's.  the 
accelerating  expansionism  of  Hitler  and 
Mussolini  in  Europe  and  Africa,  continuation 
of  Japanese  warfare  against  China  and  the 
Axis  alliance  formed  by  Germany,  Italy,  and 
Japan  foretold  the  outbreak  of  World  War  II. 

After  the  collapse  of  France  in  1940  and  the 
start  of  the  Nazi  assault  against  Great  Brit- 
ain, in  early  1941  Roosevelt  launched  an  ex- 
tensive lend-lease  program  on  behalf  of  the 
Allies,  which  included  Britain,  Free  France. 
China,  and  the  Soviet  Union. 

The  day  after  the  surprise  Japanese  attack 
on  Pearl  Harbor  on  December  7.  1941.  the 
United  States  declared  war  on  the  Axis  pow- 
ers and  began  an  all-out  global  effort  to  de- 
feat them.  Roosevelt  mobilized  the  nation, 
defined  war  aims,  and  coordinated  and  con- 
ferred with  other  Allied  heads  of  state. 

Franklin  Roosevelt  literally  was  now  com- 
mander-in-chief of  the  U.S.  fighting  forces. 
His  rendezvous  with  destiny  was  at  hand. 
Enormous  will  and  reservoir  of  strength  were 
required  of  him  to  conduct  the  war  effort  and 
govern  at  home. 

Roosevelt  was  not  content,  we  must  re- 
member, to  guide  our  nation  and  free  world 
from  the  safe  confines  of  the  White  House. 
Hyde  Park,  or  Warm  Springs.  Truly,  he  oper- 
ated as  a  commander  in  the  field  traveling  to 
Casablanca.  Tehran.  Quebec.  Cairo,  and 
Yalta  to  coordinate  the  war  effort  and.  most 
importantly  in  his  mind,  secure  a  program  of 
peace  and  human  rights  once  the  conflict 
was  successfully  concluded. 

As  the  Allies  moved  closer  to  victory.  Roo- 
sevelt devoted  much  more  energy  and  time 
to  the  establishment  of  the  United  Nations. 
To  reconcile  to  the  maximum  extent  the 
conflicting  demands,  the  national  interests, 
the  pursuits  of  power  and  territorial  de- 
mands, particularly  in  negotiating  with  Sta- 
lin, required  the  great  persuasion  and  pa- 
tience that  this  president  could  muster.  The 
United  Nations  became  his  dream,  an  inter- 
national organization  dedicated  to  the  pur- 
suit of  peace  and  human  rights.  He  did  not. 
as  we  know,  live  to  see  that  dream  become  a 
reality  or  to  witness  the  victory  in  war  for 
which  he  had  worked  so  long  and  hard.  On 
April  12.  1945.  at  the  age  of  63.  Franklin  Roo- 
sevelt died  in  Warm  Springs.  Georgia.  He  was 
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to  have  given  a  speech  in  St.  Louis.  Missouri 
on  April  13.  I  have  read  the  remarks  our 
great  president  prepared.  I  quote  from  them 
so  that  you  may  understand  the  depth  of  his 
concern  for  the  people  of  the  world  if  we  did 
not  learn  to  live  together  in  a  world.  "Where 
time  and  distance  are  no  more. 

I  continue  to  quote  from  his  undelivered 
speech:  "We  as  Americans,  do  not  choose  to 
deny  our  responsibility,  nor  do  we  intend  to 
abandon  our  determination  that,  within  the 
lives  of  our  children  and  our  children's  chil- 
dren, there  will  not  he  a  third  world  war. 

"We  seek  peace,  enduring  peace.  More  than 
that  an  end  to  this  brutal,  inhuman  and 
thoroughly  impractical  method  of  settling 
the  differences  between  governments. 

"The  work  my  friends  is  peace.  More  than 
an  end  to  this  war— an  end  to  the  beginnings 
of  all  wars.  Yes.  an  end  forever,  to  this  im- 
practical, unrealistic  settlement  of  the  dif- 
ferences between  governments  by  the  mass 
killing  of  peoples. 

"Today  we  move  against  the  terrible 
scourge  of  war— as  we  go  forward  toward  the 
greatest  contribution  that  any  generation  of 
human  beings  can  make  in  this  world—the 
contribution  of  lasting  peace.  I  ask  you  to 
keep  up  your  faith." 

President  Roosevelt,  in  his  own  hand, 
added.  "The  only  limit  to  our  realization  of 
tomorrow  will  be  our  doubts  of  today.  Let  us 
move  forward  with  strong  and  active  faith." 

It  is  my  belief  that,  at  long  last,  we  have 
the  first  shaping  of  an  instrument  through 
which  a  more  peaceful  world  may  be 
achieved,  and  President  Roosevelt's  dream 
fulfilled.  In  June  of  1945.  I  introduced  a  bill 
to  establish  what  was  then  called  a  Depart- 
ment of  Peace.  Such  a  department  would 
have  the  responsibility  of  formulating  and 
publicizing  educational  programs  for  pro- 
moting better  understanding  of  the  other 
peoples  of  the  world  and  better  understand- 
ing of  the  fundamental  principles  of  inter- 
national relations  and  of  cooperation  among 
nations. 

On  October  19.  1984.  thirty  nine  years  later. 
President  Ronald  Reagan  signed  the  United 
States  Institute  of  Peace  Act,  and  thus  cre- 
ated an  institution  to  develop  and  dissemi- 
nate knowledge  about  the  peaceful  resolu- 
tion of  international  conflict.  In  1986  the 
presidential  nominees  to  the  Institutes 
Board  of  Directors  were  sworn  into  office  by 
Chief  Justice  Warren  Burger,  in  his  private 
chambers.  On  February  25th  of  that  same 
year  the  Institute's  Board  of  Directors,  to 
which  I  am  the  senior  advisor,  held  their 
first  meeting  before  a  standing-room-only 
audience.  The  doors  of  the  Institute  offi- 
cially opened  on  April  14,  1986.  and  work 
commenced. 

I  firmly  believe  that  the  United  States  In- 
stitute of  Peace  will  allow  us  to  realize  the 
hope  that  Franklin  Roosevelt  once  expressed 
as.  "*  *  •  an  end  to  the  beginnings  of  all 
wars."  a  hope  symbolized  by  this  Eternal 
Light  Peace  Memorial  which  he  dedicated  50 
years  ago  today,  and  which  we  now  rededi- 
cate  with  the  same  hope  for  a  world  of  peace. 


BAKERS  SLEDGEHAMMER 
DIPLOMACY  AGAINST  ISRAEL 


HON.  MEL  LEVINE 

OK  C.^LIFORNI.'K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9,  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  the 
following     commentary     by     William     Satire. 
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"Humiliating  Israel."  New  York  Times,  March 
2,  1992.  outlines  the  damaging  effects  of  the 
Bush  administration's  sledgehamrner  dipto- 
macy  against  our  only  democratk:  ally  in  tfie 
Middle  East.  By  refusing  to  accept  even  a 
congressional  compromise  on  the  hunrwni- 
tarian  loan  guarantees  for  Israel — deducting 
from  the  guarantees  the  amount  Israel  spends 
on  West  Bank  and  Gaza  settlements — this  ad- 
ministration is.  as  Satire  puts  it,  hokJing  hos- 
tage Jews  fleeing  from  feared  pogroms  and 
persecution  in  the  former  Soviet  Union. 

Safire  also  correctly  observes  ttiat  in  its  re- 
fusal to  compromise  and  insistence  that  the 
Presklent  must  have  tfie  discretion  to  suspend 
the  loan  guarantees  at  any  time,  the  adminis- 
tration has  usurped  the  power  to  formulate 
Middle  East  policy  from  the  Congress.  By  fail- 
ing to  distinguish  frierxj  and  foe  in  this  regton, 
the  administration  is  walking  a  dangerous 
path. 

I  strongly  urge  my  colleagues  to  review  this 
insightful  analysis. 

[From  the  New  York  Times,  Mar.  2.  1992] 
Humiliating  Israel 
(By  William  Safire) 

Washington— The  depth  of  James  Baker's 
anti-Israel  animus  was  displayed  last  week 
when  he  complained  to  Congress,  "Nobody 
else  is  asking  us  for  $10  billion  in  addition  to 
the  $3  billion  to  $4  billion  we  give  every  year 
with  no  strings  attached." 

That  was  a  lie  twice  over.  Secretary  Baker 
is  a  lawyer  who  weighs  his  every  word.  He 
knows  that  Israel  asks  only  for  a  cosigner  on 
a  loan  from  private  banks,  has  offered  to  pay 
the  2  or  3  percent  set-aside  costs  and  is  by  no 
means  "asking  us  for  $10  billion." 

He  knows,  too,  that  $1.2  billion  a  year 
comes  right  back  to  us  as  repayment  for 
military  aid  we  "sold"  Israel  to  offset  our 
sales  of  advanced  jets  and  tanks  to  its  en- 
emies. And  most  of  the  economic  aid  is  for 
goods  that  must  be  purchased  in  the  U.S.  So 
much  for  "no  strings"  from  an  Administra- 
tion that  just  forgave  Egypt's  $7  billion  debt. 

The  Iceman  of  Foggy  Bottom  is  prepared 
to  practice  such  deception  to  accomplish  one 
goal:  to  limit  the  settlement  of  the  West 
Bank  to  Arabs  only.  The  majority  of  Jews  in 
Israel  believe  that  would  lead  to  an  inde- 
pendent P.L.O.  state  at  their  jugular. 

To  this  war-inviting  end.  Mr.  Bush  has 
taken  two  steps  that  would  have  been  anath- 
ema to  any  previous  U.S.  President: 

First,  he  has  held  hostage  Jews  fleeing 
from  feared  pogroms  in  Russia  and  Ukraine. 
Unless  Israel  knuckles  under  to  Mr.  Bush 
about  the  West  Bank,  there  will  be  no  help  in 
borrowing  money  to  house  the  refugees. 

Second,  he  is  unabashedly  seeking  to  top- 
ple the  Government  of  an  ally.  His  message 
to  Israelis  is  unmistakable:  Vote  out  Mr. 
Shamir  and  his  party  of  the  right — or  else. 

How  can  he  get  away  with  this  strong-arm 
stuff?  Why  isn't  he  concerned  al>out  public 
opinion  and  Congressional  reaction? 

Here's  why:  On  the  left  he  has  the  editorial' 
support  of  our  leading  liberal  newspapers:  on 
the  right,  he  sees  The  Wall  Street  lournal's 
news  pages  savaging  Israel's  supporters  in 
the  U.S. 

In  the  Congress,  he  euchred  Senator  Pat- 
rick Leahy,  overseer  of  foreign  aid  appro- 
priations, into  what  the  Vermont  Democrat 
thought  was  a  compromise  that  would  assert 
mutual  interests:  deducting  from  the  loan 
guarantee  the  amount  Israel  chose  to  spend 
on  settlements  on  disputed  land. 

But  now  President  Bush's  operatives  are 
gleefully  passing  the  word  that  they  have 
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compromised  that  compromise.  They  will  let 
Congress  authorize  the  loan  guarantee— but 
only  if  it  gives  the  President  and  Mr.  Baker 
the  power  to  withhold  its  use  if  Israel  does 
not  obey  the  Bush  Administration's  West 
Bank  diktats. 

Such  an  abdication  of  responsibility  would 
transfer  power  from  Congress  to  the  execu- 
tive branch  concerning  Mideast  affairs  (and 
be  a  step  in  the  direction  of  a  line-item  veto, 
which  every  President  seeks). 

Too  many  supporters  of  Israel  in  the  U.S. 
are  persuaded  that  it's  O.K.  for  Mr.  Bush  to 
direct  a  labor  victory,  because  they  think 
Yitzhak  Rabin  will  stop  the  settlements, 
hand  over  the  West  Bank  and  call  that  peace. 

But  Mr.  Rabin  Is  on  the  record  against  po- 
litical settlements— not  settlements  needed 
for  Israel's  security,  which  he  supported  as 
Prime  Minister  in  the  70's.  He  is  no  Peres 
patsy.  If  a  Labor-Likud  unity  government 
emerges,  as  is  likely,  Mr.  Bush  would  be  in- 
furiated at  its  refusal  to  accept  his  Solo- 
monic decision  to  cut  Israel's  territory  in 
half. 

If  Mr.  Bush  succeeds  in  turning  the  Leahy 
compromise  into  a  Leahy  double-cross.  Mr. 
Baker  will  tell  Israel:  "Take  it  and  leave  it." 
Take  the  guarantee  to  borrow  the  refugee- 
housing  money  and  leave  the  West  Bank  to 
exclusive  Arab  development — and,  ulti- 
mately, Arab  sovereignty. 

No  self-respecting  nation  can  accept  such  a 
dishonorable  deal.  Better  to  withdraw  the 
guarantee  request  and  let  the  Russian  refu- 
gees live  in  tent  cities — call  them 
"Bushvilles"— throughout  the  West  Bank. 
Perhaps  televised  suffering  will  appeal  to  the 
world's  conscience. 

Mr.  Bush  put  a  leash  on  Israel  when  it 
wanted  to  respond  to  Iraqi  Scud  attacks.  He 
has  been  trying  to  bring  Israel  to  heel  by 
electing  his  choice  of  a  Prime  Minister.  And 
now  he  wants  Congress  to  let  him  force  the 
people  of  Israel— desperate  to  house  refugees 
from  feared  religious  persecution — to  sit  up 
and  beg. 

Too  much.  In  trying  to  humiliate  the  only 
free  nation  in  the  Middle  East.  George  Bush 
and  his  hatchetman  at  State  demean  us  all. 


MIRACLE  ON  THE  EMBARCADERO 


HON.  TOM  lANTOS 

OF  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Mr.  LANTOS.  Mr.  Speaker,  on  the  Embar- 
cadero  in  San  Francisco,  a  miracle  is  taking 
place  everyday.  That  miracle  is  called  the 
Delancey  Street  Foundation,  a  highly  Innova- 
tive drug  and  alcohol  rehabilitation  facility  that 
is  literally  saving  lives  by  instilling  hope  In  the 
hearts  of  society's  castaways. 

To  merely  call  Delancey  Street  a  halfway 
house  is  to  tjelie  its  Imaginative  and  dynamic 
approach  to  rehabilitation.  Serving  700  adult 
and  juvenile  residents,  the  organization  is  run 
by  Mimi  Siltjert,  one  of  the  most  courageous 
and  remarkable  woman  I  have  ever  encoun- 
tered. 

She  runs  Delancey  Street  Foundation  sirv 
glehandedly — her  only  partners  in  rehabilitat- 
ing the  residents  are  the  residents  themselves. 
She  works  with  the  absolute  bottom  rung  of 
our  society:  addicts,  prostitutes,  con  men, 
thieves,  felons.  But  rising  from  the  ashes  of 
addiction  and  despair,  the  lost  find  new  life  at 
the  Delancey  Street  Foundation. 
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The  mission  of  Delancey  Street  Is  best  de- 
scritjed  by  Mimi  Silbert  herself: 

The  people  who  come  to  Delancey  Street 
are  pretty  much  the  ones  who  should  t>e 
here:  they're  nasty,  vicious,  really  anti- 
social, self-destructive,  self-hating,  and 
other-hating  people  *  •  *  We  don't  change 
people  for  the  inside  out.  We  change  them 
from  the  outside  in.  You  act  as  if  you're  de- 
cent, as  if  you're  kind  and  good.  And  eventu- 
ally you  learn  to  become  all  of  those  things 
*  *  * 

We  spend  a  lot  of  time  caring.  The  way  the 
place  is  structured,  they  have  to  care,  be- 
cause there's  no  staff,  only  me.  They  have  to 
care  for  each  other,  or  they  will  die. 

The  horror  of  Delancey  Street  is  that  when 
people  split,  leave  early,  they  don't  make  it 
for  one  reason  or  another,  they're  soon  dead. 
Literally,  we  fight  for  lives.  We  have  success 
because  we  l)elieve  in  something  larger  than 
ourselves;  we  plan  all  the  time,  talk  inces- 
santly about  how  we  need  to  prepare  for  the 
kids  now  standing  on  street  corners,  kids  we 
don't  know  but  who  are  going  to  need  help. 
We  build  not  for  ourselves  but  for  them,  for 
the  future. 

In  1989,  the  foundation  embarked  on  a  t)old 
and  glorious  experiment.  With  limited  financial 
resources,  the  residents — former  convicts,  ad- 
dicts, and  former  lost  souls — built  from  scratch 
a  S30-million,  three-acre  complex  of  living 
space,  shops,  restaurants,  and  a  fitness  cen- 
ter along  the  waterfront  on  the  Embarcadero. 
I  recently  had  lunch  at  this  exquisite  new  facil- 
ity. It  was  quite  an  experience. 

It  is  difficult  to  convey  just  how  deeply 
moved  and  impressed  I  am  with  the  mission 
and  accomplishments  of  Delancey  Street.  In- 
deed, a  personal  visit  to  the  facility  is  the  best 
way  to  grasp  the  miracle  that  renews  the  lives 
of  its  residents. 

The  facilities  are  merely  a  concrete,  external 
projection  of  the  spectacular  work  they  do  In 
restoring,  enhancing,  and  glonfying  human 
lives.  The  dignity  and  grace  of  manners, 
warmth,  and  enthusiasm  of  each  person  asso- 
ciated with  the  foundation  is  reflected  in  the 
sparkle,  cleanliness,  and  elegance  of  the 
buildings,  courtyards,  and  dining  rooms. 

Delancey  Street  is  without  a  doubt  one  of 
the  best  rehabilitation  programs  In  the  Nation, 
If  not  the  world.  Attesting  to  its  great  success, 
programs  similar  to  Delancey  Street  have 
been  cropping  up  all  over  the  country,  and  the 
Department  of  Justice  is  studying  it  as  a 
model  for  its  own  rehabilitation  program. 

Mimi  speaks  of  the  transformations  she  has 
witnessed: 

Its  unbelievable  to  see  40-year-olds,  com- 
ing from  despair,  regaining  childlike  wonder, 
getting  hope,  learning  how  to  care  for  the 
first  time.  That  moment  of  wonder,  this  lit- 
tle something  they  never  thought  they  could 
do.  There's  nothing  more  wonderful. 

Mr.  Speaker,  it  Is  said  in  the  Talmud  that — 

*  *  *  Whoever  saves  a  soul  is  as  though  he 
saved  a  universe. 

Delancey  Street,  under  the  Inspiring  leader- 
ship of  Mimi  Silbert,  Is  saving  many  souls, 
many  worlds.  I  would  like  to  publicly  express 
my  deep  gratitude  to  Mimi  for  enriching  our 
world  by  lighting  so  many  bright  and  tseautiful 
candles  where  there  was  only  darkness  be- 
fore. 
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CONGRESS.  NOT  THE  SUPREME 
COURT.  SHOULD  DECIDE  THE 
FATE  OF  HABEAS  CORPUS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  9. 1992 

Mr.  EDWARDS  of  Califomla.  Mr.  Speaker. 
the  U.S.  Supreme  Court  is  continuing  to  chip 
away  at  habeas  corpus  with  the  intent  to  elimi- 
nate It.  In  a  disturbing  move,  the  Court  has  or- 
dered the  parties  In  a  Virginia  case,  Wright 
versus  West,  to  argue  whether  Federal  courts 
should  defer  to  State  court  judgments  in  ha- 
beas corpus  cases.  This  Issue  is  the  very  one 
Congress  has  been  actively  considering  and  Is 
at  the  ^teart  of  the  habeas  corpus  provision 
contained  In  H.R.  3371.  the  omnibus  crime  bill 
conference  report  that  the  House  passed  just 
last  November  and  that  the  Senate  Is  currently 
debating.  In  a  letter  to  the  editor  of  the  New 
York  Times,  Morion  Stavis,  the  president  of 
the  Center  for  Constitutional  Rights,  states 
that  where  habeas  corpus  is  concerned.  Con- 
gress, not  the  Supreme  Court,  should  have 
the  last  word.  I  share  his  view  and  hope  that 
my  colleagues  will  read  this  letter  and  ur>der- 
stand  the  role  that  Congress  has  to  protect 
one  of  our  most  Important  constitutional  rights. 
[From  the  New  York  Times.  Mar.  2.  1992] 

Congress  Can  Right  High  Court's  Errors 
To  the  Editor: 

The  Rehnquist  Court  is  threatening  a 
major  step  backward.  Almost  40  years  ago. 
the  Supreme  Court  ruled  that  those  con- 
victed in  a  state  court  could  have  full  review 
of  their  Federal  constitutional  claims  in  a 
Federal  court  by  the  use  of  the  ancient  writ 
of  habeas  corpus.  Not  until  then  did  state 
court  criminal  proceedings  effectively  be- 
come governed  by  the  Federal  Constitution. 

The  Rehnquist  Court  has  been  chipping 
away  at  that  ruling  and  is  preparing  to  wipe 
it  out  completely.  Last  December,  the  Court 
ordered  lawyers  in  a  case  to  be  argued  next 
month  to  brief  the  question  whether  Federal 
courts  should  defer  to  a  state  court's  deter- 
mination or  make  their  own  independent  de- 
termination of  claims  of  Federal  constitu- 
tional violations.  Deference  to  a  state  court 
means  that  Federal  constitutional  protec- 
tions are  finally  determined  by  state  court 
judges,  who  because  of  institutional  pres- 
sures are  often  less  sensitive  to  constitu- 
tional claims  than  Federal  judges. 

Lest  it  be  thought  that  all  this  is  relevant 
only  to  scruffy  criminals  not  entitled  to  so- 
ciety's sympathy  or  concern,  the  40-year-old 
decision  to  which  I  refer  overruled  the  ap- 
proach of  the  Leo  Frank  case  decided  in  1915. 
Frank,  a  young  Jewish  man  operating  a  fac- 
tory in  Georgia,  was  tried  and  convicted  of 
murder  by  a  Georgia  court  and  sentenced  to 
death.  Though  the  trial  was  a  travesty,  as  re- 
counted in  the  dissenting  opinion  of  Justice 
Oliver  Wendell  Holmes,  the  majority  of  the 
Supreme  Court  deferred  to  the  Georgia 
courts— the  procedure  Chief  Justice 
Rehnquist  is  trying  to  restore. 

Incidentially.  about  five  years  ago.  the 
Georgia  Legislature  acknowledged  that 
Frank  was  not  guilty.  That  did  not  help  him 
much.  After  the  Supreme  Court  sustained 
the  death  sentence,  the  Governor  of  Georgia, 
reacting  to  the  unfairness  of  the  trial,  com- 
muted the  sentence  to  life  imprisonment.  A 
mob  then  stormed  the  jail  where  Frank  was 
incarcerated,  seized  and  lynched  him. 


Despite  the  assumption  that  the  Supreme 
Court  has  the  last  word,  that  is  not  the  case. 
Most  of  the  backward  looking  decisions  by 
the  Court  Involve  interpretation  of  statutes, 
not  constitutional  determinations.  Thus. 
Congress  can  overrule  Supreme  Court  deci- 
sions, as  it  did  in  recent  years  in  the  Civil 
Rights  Restoration  Act  of  1967  and  the  Civil 
Rights  Act  of  1991. 

On  habeas  corpus,  the  House  of  Represent- 
atives passed  a  bill  that  continues  existing 
law,  but  the  Senate  bill  would  go  along  with 
President  Bush's  proposal,  which  is  essen- 
tially what  Chief  Justice  Rehnquist  seeks  to 
achieve.  The  main  point  is  that  Congress— 
not  the  Supreme  Court— has  the  last  word. 
Thus,  the  people  through  their  representa- 
tives can  have  impact. 

If  the  Supreme  Court  continues  to  move 
backward,  it  is  inviting  a  steady  stream  of 
corrective  legislation. 

Morton  Stavis. 

President. 
Center  for  Constitutional  Rights. 

NEW  York.  February  14.  1992. 


TRIBUTE  TO  MARY  ANN 

PREVRATIL  FOR  HER  40TH  ANNI- 
VERSARY WITH  OLYMPIC  FED- 
ERAL SAVINGS  ASSOCIATION 


HON.  WILLIAM  0.  UPINSKI 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  recognize  Ms.  Mary  Ann 
Prevratil  who  celebrated  her  40th  anniversary 
with  Olympic  Federal  Savings  Association  In 
Benwyn.  IL,  on  February  25,  1992.  During  her 
years  of  service,  Ms.  Prevratil  has  held  a  vari- 
ety of  positions  Including  clerical  assistant, 
loan  collector,  assistant  secretary,  supervisor 
of  loan  collections,  supervisor  of  mortgage 
services,  and  branch  loan  officer.  Today,  she 
serves  as  a  savings  counselor  In  the  new  ac- 
counts department  of  the  Berwyn  branch. 

Ms.  Prevratil's  commitment  to  the  commu- 
nity goes  t)eyond  the  workplace.  She  is  cur- 
rently the  membership  chairperson  of  the 
West  Suburtjan  Business  and  Professional 
Women's  organization  and  also  acts  as  sec- 
ond vice  president  for  the  Czechoslovakian 
Savings  arid  Loan  League. 

Mary  Ann  Prevratil  Is  a  model  of  service  and 
commitment  to  Olympia  Federal  Savings  As- 
sociation. I  urge  my  colleagues  to  join  me  in 
applauding  her  exemplary  record  and  saluting 
her  dedication  to  her  community.  I  wish  her 
continued  success  at  Olympia  Federal  Sav- 
ings Association  and  in  every  endeavor. 


CONGRESS  GOES  TO  HEXAGON 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
-    IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  9, 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  on 
Wednesday,  March  11  at  8  p.m.,  some  very 
talented  Members  of  Congress  and  staff  will 
participate  in  an  event  rich  in  tradition,  the 
38th  annual  performance  of  Hexagon. 

For  the  past  37  years.  Hexagon  has  pro- 
duced an  original  comedy  musical  and  satirical 
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revue  with  proceeds  raised  going  to  Washing- 
ton area  charities.  Through  last  year's  effort 
involving  over  400  volunteers,  Hexagon  raised 
over  S80,000  for  Martha's  Table,  whk:h  feeds 
the  area  homeless.  This  year's  proceeds  will 
be  donated  to  St.  John's  Child  Development 
Center. 

The  lawmaker's  comical  evening  on  stage  is 
being  called,  "Congress  Goes  to  Hexagon." 
Representatives  Pat  Roberts,  Jim  Moran, 
Ben  Jones,  Connie  Morella,  Bill  Hefner. 
Claude  Harris,  Scott  Klug.  and  Senators 
Larry  Craig  and  Conrad  Burns  are  ex- 
pected to  perform. 

I  encourage  my  colleagues  to  make  time  in 
their  busy  schedules  for  a  very  enjoyable 
evening  supporting  a  most  worthwhile  cause. 


CELEBRATING  HADASSAH'S  80TH 
ANNIVERSARY 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9. 1992 

Mr.  SCHEUER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  congratulate  Hadassah 
on  its  80th  anniversary.  With  385,000  mem- 
bers in  1,500  chapters,  Hadassah  is  the  larg- 
est Jewish  women's  volunteer  group  in  the 
Nation. 

Eighty  years  ago,  in  1912,  12  members  of 
the  Daughters  of  Zion  Study  Circle  decided, 
under  the  leadership  of  Henrietta  SzoW.  to  ex- 
pand into  a  national  organization  devoted  to 
promoting  education  in  America  as  well  as 
public  health  and  nurse  training  in  Israel — then 
called  Palestine. 

Henrietta  Szold.  in  addition  to  fourxJing  Ha- 
dassah, was  a  Jewish  scholar,  editor,  and  pio- 
neer Zionist. 

Mr.  Speaker,  Hadassah  Is  tjest  known,  of 
course,  for  Its  world-<;lass  hospitals  and  pro- 
grams for  medical  training  in  Israel.  The  Ha- 
dassah Medical  School  at  the  Hebrew  Univer- 
sity on  Mt.  Scopus  in  Jerusalem  was  Israel's 
first  undergraduate  medical  school.  The  Ha- 
dassah Medical  Organization  established  Isra- 
el's first  comprehensive  center  for  cancer  di- 
agnosis, therapy,  treatment,  and  research. 
And  the  Hadassah  Hebrew  University  Hospital 
at  Em  Karem  is  Israel's  pre-eminent  bone 
marrow  and  heart  transplant  center. 

Mr.  Speaker,  Hadassah  has  also  been 
deeply  involved  in  other  aspects  of  Jewish  life. 
It  has  run  a  top-flight  educational  system  in  Is- 
rael for  more  than  45  years.  Its  College  of 
Technology  in  Jerusalem  trains  students  in  the 
fields  of  education,  health,  medicine,  and  hard 
science. 

Since  1934,  Hadassah's  Youth  Allyah  pro- 
gram has  graduated  tens  of  thousands  of  chil- 
dren who  came  to  Israel  from  the  Soviet 
Union,  Ethiopia,  South  America,  Syria.  Iran 
and  other  Middle  Eastern  nations  that  didn't 
want  them.  Throughout  the  years.  Youth 
Aliyah  has  provided  such  recent  arrivals  with 
agricultural  and  vocational  training,  secondary 
education,  and  the  promise  of  university  study. 

Through  the  Jewish  National  Fund,  Hadas- 
sah has  reclaimed  thousands  of  acres  of  farm- 
land In  Israel.  Hadassah  has  aided  in  the  con- 
struction  of   water   retention   dams,    provided 


4709 

funds  to  plant  millions  of  trees,  and  he<ped  es- 
tablish recreational  parks  throughout  the  State 
of  Israel.  These  efforts  have  transformed  a 
Middle  Eastern  desert  wilderness  Into  a  verita- 
ble garden. 

Mr.  Speaker,  it  is  remarkable  fx)w  much  Ha- 
dassah has  done  in  just  80  years.  Today  I  sa- 
lute its  past  accomplishments  and  wish  It  great 
continued  success  in  the  years  to  come. 


NEED  FOR  UNINSURED  HEALTH 

PLAN 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATR'ES 

Monday.  March  9.  1992 

Mr.  BACCHUS.  Mr.  Speaker,  I  rise  today  to 
share  with  you  the  story  of  June  Messner. 
who  I  met  in  the  intensive  care  unit  at  Cape 
Canaveral  Hospital  in  Rockledge.  FL,  on  Janu- 
ary 14.  1992.  June  is  experiencing,  first  hand, 
the  terror.  derTX)ralizatk)n,  arxJ  desperation  of 
needing  emergerKy  health  care  services  with- 
out the  financial  security  of  health  insurance. 
Caught  In  the  burdensome  bureaucracy  of  our 
Nation's  health  care  system,  her  story  shouM 
be  a  lesson  for  us  all. 

I  believe  every  Amerrcan  should  have  the 
right  to  quality,  affordable  health  care.  I  be- 
lieve It  Is  essential  that  we  create  a  health 
care  system  that  is  fair,  that  we  can  afford, 
and  that  makes  quality  health  care  available  to 
all  Americans.  Mr.  Speaker,  I  respectfully  sut>- 
mit  June's  letter  to  the  Congresskxal 
Record  for  my  colleagues  to  read.  Until  peo- 
ple such  as  June  can  live  without  fear  of  finan- 
cial ruin  and  medical  neglect,  our  work  on  the 
national  health  care  Issue  is  far  from  over. 

Cocoa  Beach,  FL. 

January  22,  1992. 
Hon.  Jim  Bacchus. 
Cannon  House  Office  Bldg.. 
Washington.  DC. 

Dear  Congress.man  Bacchus:  You  may  not 
remember  me.  but  1  was  the  woman  in  the 
intensive  Care  Unit  at  Cape  Canaveral  Hos- 
pital when  you  and  your  entourage  dropped 
in  for  a  visit  in  an  effort  to  help  your  Bill  for 
hospitalization  for  people  who  are  uninsured. 
You  said  I  was  a  perfect  candidate  to  inter- 
view. How  right  you  were. 

The  little  boy  you  also  interviewed,  who 
was  in  the  same  situation,  won  out.  and  I'm 
happy  about  that,  because  he  will  have  a  bet- 
ter start  in  life. 

First  of  all  Congressman  Bacchus,  never 
get  deathly  ill  on  a  Saturday  night  at  11  p.m. 
when  your  doctor's  too  tired  to  come  to  the 
hospital,  examine  you  and  admit  you!  I  now 
understand  that  my  doctor  was  leaving  for 
vacation  the  morning  after  I  was  admitted 
and  he  was  too  tired  to  come  and  see  mell 
"Put  the  woman  in  the  ICU  for  six  days,  let 
the  nurses  take  care  of  her  and  when  I  return 
I'll  see  her  in  my  office!!"  must  have  been 
what  he  told  the  nurses.  I  can  only  thank  the 
nurses  for  a  job  WELL  DONE! 

Once  the  hospital  discovered  that  I  had  no 
hospitalization.  I  was  taken  out  of  the  ICU 
and  put  into  a  room  for  six  days  and  nights, 
again  being  taken  care  of  by  nurses  and  high 
technology  drugs.  For  a  total  of  nine  days. 
while  hospitalized.  I  saw  an  assistant  doctor 
for  a  total  of  15  minutes!!  He  would  come  to 
my  room,  look  me  over  and  in  12  seconds  was 
gone  again.  I  could  have  gone  home,  taken 
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medications  and  received  help  from  my  fam- 
ily until  I  got  better  and  not  have  to  worry 
about  paying  an  enormous  hospital  bill.  I 
don't  have  the  extra  income  to  afford  being 
ill,  but  I'll  have  to  find  it  someplace  so  that 
I  can  pay  the  hospital. 

I  work  for  Courtenay  Springs  Village  (a  re- 
tirement village)  on  Merritt  Island.  Florida. 
The  residents  and  my  supervisors  showed  me 
more  concern  than  the  doctor,  but  that's 
okay.  I  did  get  better  thanks  to  the  nurses 
and  thanks  to  you  I  won't  get  lost  in  the 
shuffle  of  big  business. 

I  will  get  stronger  and  have  to  work  for  an- 
other five  years  just  to  pay  off  the  hospital, 
and  maybe,  just  maybe  I  won't  get  sick 
again  and  will  be  able  to  rest  and  relax  and 
enjoy  my  life  after  65  years  of  hard  work. 

Folks  don't  stop  to  think  they'll  get  sick. 
They  don't  stop  to  think  they'll  run  out  of 
time,  they  just  go  on  with  life. 

Thank  you  Congressman  Bacchus  for  mak- 
ing me  feel  like  a  human  being,  and  for  un- 
derstanding the  plight  of  the  uninsured  and 
for  trying  to  make  a  difference.  If  my  situa- 
tion helps  only  one  person,  then  it  was  worth 
getting  sick.  I  will  work  hard  for  another 
five  years  to  pay  my  hospital  bill,  and  maybe 
then  I  too  can  retire. 

Thank  you  kindly  for  your  concern  Con- 
gressman Bacchus. 
Sincerely, 

J.G.M..  Patient, 
ICU.  Cape  Canaveral  Hospital. 

P.S.:  Thought  you'd  like  to  know.  Con- 
gressman Bacchus,  after  nine  days  in  the 
hospital,  I  still  haven't  seen  my  doctor,  he's 
still  on  vacation! 


March  9,  1992 


MADELEINE  SNEDDEN:  AN  80- 
YEAR-OLD  PEORIAN  PLAYS  A 
VITAL  ROLE  IN  THE  RECORDS 
DEPARTMENT 


HON.  ROBERT  H.  MICHEL 

OF  tLLINOI.S 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Monday.  March  9.  1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the 
hard  work  and  dedication  of  Madeleine 
Snedden.  Madeleine  Snedden  Is  an  80-year- 
old  chief  deputy  registrar  in  the  vital  records 
department  of  the  Peoria  City/County  Health 
Department. 

Madeleine  is  a  processor  of  death  certifi- 
cates and  has  tieen  with  the  department  for 
27  years.  PeopJe  who  know  and  work  with  her 
consider  her  "as  sharp  as  a  tack".  She  is  not 
about  to  retire  and  receives  great  support  from 
her  doctor  who  tells  her  to  keep  going. 

At  this  point  I  wish  to  insert  into  the  RECORD 
an  article  by  Jo  Ann  Newberg  of  the  Peoria 
Journal  Star.  "A  Woman  for  the  Record 
Books." 

A  Woman  for  the  Record  Books 

80-YEAR-OLD  PEORIA.N'  PLAYS  A  VITAL  ROLE  I.N 
RECORDS  DEPARTMENT 

(By  Jo  Ann  Newberg) 

Madeleine  Snedden,  80,  chief  deputy  reg- 
istrar in  the  vital  records  department  of  the 
Peoria  City  County  Health  Department,  is 
not  alxjut  to  retire. 

With  a  twinkle  in  her  eye,  this  lively  proc- 
essor of  death  certificates  says  the  only  way 
she  will  leave  her  job  is  when  the  morticians 
carry  her  out. 

"I  think  if  I  retire.  I'll  sit  down  and  die.  I 
wouldn't  want  to  get  out  of  bed.  My  doctor. 
Fritz  Heinzen,  says  to  keep  going." 
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Judy  Smith  of  Wright  &  Salmon  Mortuary, 
who  is  in  the  office  to  collect  death  certifi- 
cates, says  Snedden  is  "as  sharp  as  a  tack 
and  just  as  good  as  the  day  I  started  coming 
in  here  17  years  ago." 

Snedden  has  been  with  the  Health  Depart- 
ment for  27  years.  She  recalls  that  long-ago 
day  when  she  started  her  job  as  being  very 
traumatic.  "The  first  death  certificate  I 
signed— we  didn't  have  stamps  back  then- 
was  for  my  favorite  aunt  who  lived  with  my 
mother.  I  signed  them  for  my  sister,  my 
mother  and  sisters-in-law.  " 

At  one  time,  Snedden  handled  both  birth 
and  death  certificates.  Each  year,  births  out- 
number deaths  in  Peoria  County  by  a  margin 
of  2  to  1.  Now  birth  documents  are  processed 
by  deputy  registrar  Alice  Mills.  Robert  L. 
Murray  is  registrar  and  head  of  the  Health 
Department. 

When  she  isn't  hard  at  work.  Snedden  en- 
joys listening  to  music,  playing  solitaire  or 
watching  ballgames  on  television.  Her  favor- 
ite teams  are  the  Chicago  Cubs  and  the 
Bears. 

She  lives  with  her  daughter  and  son-in-law. 
Judy  and  Ed  Bruggeman.  parents  of  Bridget 
and  Gretchen.  Her  other  daughter  and  son- 
in-law  are  Mary  and  Gary  Steiner.  Their 
children  are  Gary  Jr..  Jennifer.  Stefanie  and 
Kathleen.  .^ 

"Kathleen  plays  soccer  and  basketball. 
She's  on  an  all-city  traveling  team.  She's  in 
eighth  grade  at  St.  Bernard's,  but  plays  with 
a  team  out  at  Notre  Dame.  She's  quite  a  lit- 
tle ball  player." 

Snedden  and  her  husband.  Russell,  had  two 
sons  and  a  daughter  who  died.  Russell  died  at 
age  50.  "He  was  an  electrician.  He  dropped 
dead  on  Christmas  Day  in  1962.  We  didn't 
even  know  he  had  heart  trouble." 

Snedden's  80th  birthday  was  Feb.  15.  She 
and  Health  Department  co-workers  cele- 
brated a  day  early  on  Valentine's  Day.  Now 
a  "Happy  Birthday  "  banner  hangs  on  the 
wall  behind  her  desk,  along  with  scores  of 
cards. 

"Cindy  Marvin  is  my  boss;  she's  head  of  ep- 
idemiology," Snedden  says.  "She  couldn't  be 
nicer.  I'm  not  a  party  person,  but  they  de- 
cided to  have  one.  Cindy  was  afraid  I  would 
be  offended  and  called  me  about  it.  She  was 
too  chicken  to  come  in  person.  They  had 
food  from  Trefzger's  because  they  know 
that's  my  favorite  bakery.  I  got  my  favorite 
flowers,  red  roses,  from  i  Peoria  County  Coro- 
ner) Herb  Buzbee.  He's  like  my  own  kid." 

Snedden  attributes  her  longevity  to  giving 
up  smoking  20  years  ago  and  not  drinking  al- 
cohol. "My  daughter  says  clean  living  does 
it.  Now  I  go  to  bed  fairly  early.  I  can't  sit  up 
and  watch  the  news  anymore.  I  get  up  at  5:45 
every  morning.  I'm  slower  getting  ready, 
though." 

In  80  years,  Snedden  has  seen  a  lot  of 
changes  in  Peoria.  She's  bothered  by  deterio- 
rating neighborhoods  on  the  East  Bluff, 
where  she's  always  lived,  and  thinks  progress 
in  Peoria  has  slowed.  "Instead  of  going  for- 
ward, they're  going  backwards  " 

She's  interested  in  national  politics  and 
plans  to  write  in  the  name  of  Mario  Cuomo 
for  president. 

'I  think  George  is  kinda  for  the  rich  man, 
but  I  think  Barbara  is  a  cute  lady,  real  nice. 
She  tickles  me.  Of  course.  George  is  a  nice 
man.  I  got  a  birthday  card  from  him  and 
from  Bob  Michel.  All  you  have  to  do  is  write 
to  Washington,  and  they  send  them  out.  I 
know  George  didn't  sign  it.  because  George 
and  Barbara  had  the  same  signature." 
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BIOGRAPHY  OF  COCHISE 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  A.MERIC.AN  SA.MOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  9.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188— Senate  Joint 
Resolution  217.  House  Joint  Resolution  342 — 
Congress  and  ttie  President  designated  1992 
as  the  Year  of  the  American  Indian.  This  law 
pays  tribute  to  the  people  who  first  Inhabited 
the  land  now  known  as  the  continental  United 
States.  Although  only  symbolic,  this  gesture  is 
important  because  it  shows  there  is  sympathy 
in  the  eyes  of  a  majority  of  both  Houses  of  the 
Congress  for  those  Indian  Issues  which  we  as 
a  Congress  have  been  struggling  with  for  over 
200  years.  In  support  of  the  Year  of  the  Amer- 
ican Indian,  and  as  part  of  my  ongoing  series 
this  year.  I  am  providing  for  the  consideration 
of  my  colleagues  a  short  biography  of 
Cochise,  a  principal  chief  of  the  Apache  Tribe 
who  IS  known  for  his  skills  as  a  warrior.  This 
biography  was  taken  from  a  U.S.  Department 
of  the  Interior  publication  entitled  "Famous  In- 
dians, A  Collection  of  Short  Biographies." 
Cochise  (  apache  ) 

The  wild  Chiricahua  Apaches  of  Arizona 
territory,  although  almost  constantly  bat- 
tling their  traditional  enemies,  the  Mexi- 
cans, were  not  unfriendly  to  American  set- 
tlers of  the  1850's.  and  some  members  of  the 
band  even  worked  for  them  as  woodcutters 
at  the  stagecoach  station  in  Apache  Pass. 

But  in  1861.  when  the  child  of  a  settler's 
family  was  abducted.  Chiricahuas  were  as- 
sumed to  be  guilty.  Six  of  their  chiefs, 
among  them  the  youthful  leader  Cochise, 
were  called  in  for  questioning  by  troops  from 
the  7th  Cavalry.  A  white  flag  of  truce  flew 
over  the  commander's  tent  in  which  they 
met. 

As  the  Apaches  steadfastly  denied  their 
guilt  and  refused  to  confess  to  the  crime,  the 
commander  ordered  them  seized  and  ar- 
rested. One  Chiricahua  was  killed,  and  four 
others  were  held,  but  Cochise,  cutting 
through  the  side  of  the  tent,  escaped,  three 
bullets  in  his  body. 

Cochise  at  once  began  a  campaign  to 
avenge  his  tribesmen,  who.  following  his  es- 
cape, had  been  hanged  by  federal  troops.  He 
directed  Apache  bands  in  attacks  up  and 
down  the  territory  which  were  so  ferocious 
that  the  troops  were  forced  to  retreat.  For  a 
time  Arizona  was  at  the  mercy  of  the  trium- 
phant Indians.  A  territorial  newspaper,  the 
Arizonian.  reported  in  August  1861:  'We  are 
hemmed  in  on  all  sides  by  the  unrelenting 
Apache.  Within  but  6  months,  nine-tenths  of 
the  whole  male  population  have  been  killed 
off,  and  every  ranch,  farm,  and  mine  in  the 
country  has  been  abandoned  in  con- 
sequence." 

With  the  recall  of  troops  from  Arizona 
forts  for  Civil  War  duty  in  the  East,  the 
Apaches  were  convinced  that  they  would  suc- 
ceed in  preventing  Americans  from  settling 
in  Apacheland.  By  the  end  of  1862,  Gen. 
James  Carleton  and  an  army  of  3.000  Califor- 
nia volunteers  marched  into  southeastern 
Arizona  to  put  down  the  Apaches  and  rees- 
tablish communications  between  the  Pacific 
Coast  and  the  East.  Cochise.  Mangas 
Coloradas  la  leading  Apache  chief  of  the 
Mimbreno  band),  and  their  warriors  defended 
Apache  Pass  against  the  Californians  until 
forced  to  give  way  before  the  howitzers  of 
white  volunteers. 


With  the  death  in  prison  of  Mangas 
Coloradas  "while  attempting  to  escape"  the 
red-hot  bayonet  of  a  white  soldier,  Cochise 
became  principal  chief  of  the  Apaches.  As 
troops  returned  to  Arizona  territory  follow- 
ing the  Civil  War.  an  all-out  drive  to  exter- 
minate the  Apaches  got  underway. 

Driven  into  the  mountains.  Cochise,  with 
not  more  than  200  warriors,  was  to  hold  the 
U.S.  Army  at  bay  for  over  10  years.  The 
Apache  chief  and  his  men  were  tough,  skill- 
ful warriors,  constantly  alert,  and  able  to 
vanish  as  if  by  magic.  Although  they  were 
forced  deeper  and  deeper  into  their  mountain 
hideaways,  they  continued  to  carry  on  gue- 
rilla warfare.  White  settlements,  ranches, 
and  mines  were  reestablished,  but  no  Apache 
band  was  ever  captured,  and  the  Chiricahuas' 
raids  continued. 

In  June  of  1871.  the  famed  Indian  fighter. 
Gen.  George  Crook,  took  command  of  the  De- 
partment of  Arizona,  under  orders  to  restore 
peace  and  law  to  the  territory  and  subdue 
the  Apaches.  Despite  his  military  skill, 
Crook  was  a  fair  and  just  man  who  did  not 
believe  in  exterminating  the  Indians.  He  rec- 
ognized the  Apaches'  just  claims,  respected 
their  ability  as  warriors,  and  dealt  honor- 
ably with  them.  He  won  their  respect  in  re- 
turn. 

Crook  determined  to  fight  fire  with  fire. 
Since  alliances  among  Apaches  as  a  whole 
had  never  been  strong,  he  was  able  to  win 
over  a  good  many  warriors,  whom  he  then 
used  to  fight  those  who  remained  hostile. 
Crook's  Apache  scout.s  became  famous,  and 
within  a  few  months,  most  of  the  Indians  had 
been  brought  onto  reservations.  Cochise  him- 
self surrendered  in  September,  1871. 

The  following  spring,  resisting  transfer  to 
the  newly  established  Tularosa  Reservation 
in  New  Mexico.  Cochise  and  some  200  fol- 
lowers escape.  But  when  the  Chiricahua  Res- 
ervation (later  discontinued)  was  established 
in  Arizona  in  the  summer  of  1872,  he  again 
gave  himself  up.  There  the  great  Apache 
leader  lived  peacefully  until  his  death  in  the 
summer  of  1874.  A  few  hundred  Apache 
"renegades  "  were  still  at  large.  War  against 
them  went  on  until  the  end  of  that  year, 
when  Crook  could  claim— for  a  time— that 
peace  had  been  restored  to  Arizona  territory. 


MARKING  THE  ANNIVERSARY  OF 
THE  SUPPRESSION  OF  TIBET  BY 
CHINA— THE  UNITED  NATIONS 
AND  THE  ADMINISTRATION 

TURN  A  BLIND  EYE 


HON.  TOM  LANTOS 

of  califor.nia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Mr.  LANTOS.  Mr.  Speaker,  it  seems  that  the 
United  Nations  has  decided  to  celebrate  the 
anniversary  of  the  March  10.  1959.  Tilsetan 
uprising  against  brutal  and  Illegal  Chinese  rule 
by  turning  Its  tjack  on  the  people  of  Tibet.  By 
refusing  to  place  China  under  special  inves- 
tigation for  its  repeated  abuse  of  human  rights 
in  that  illegally  occupied  country,  the  U.N. 
Commission  on  Human  Rights  has  embar- 
rassed and  discredited  itself. 

Unfortunately,  Mr.  Speaker,  that  action  was 
taken  with  the  support  of  the  U.S.  administra- 
tion. The  White  House  continues  to  follow  a 
double  standard  on  human  rights:  Other  na- 
tions must  observe  human  rights — but  not 
China.  I  am  appalled  by  the  administration's 
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shortsighted  and  wrong  headed  policies  to- 
ward the  butchers  of  Beijing. 

In  the  same  vein,  the  United  Nations  has 
apparently  taken  to  heart  the  accusations  of 
China's  representative  that  the  West  is  trying 
to  t)OOSt  the  Tibetan  separatist  movement  by 
fabricating  human  rights  issues.  How  utterly 
outrageous  and  disgusting. 

The  state  of  affairs  in  Tibet  today  is  a  politi- 
cal, human  rights,  and  cultural  nightmare.  In- 
deed, no  one  need  fabricate  Chinese  human 
rights  abuses  in  Tit>et. 

Since  China's  invasion  of  Tibet,  arbitrary  ar- 
rest and  detention  Is  pronounced  for  those 
who  peacefully  advocate  independence.  Nu- 
merous human  rights  groups  have  docu- 
mented hundreds  of  cases  of  torture  of  peace- 
ful Tibetan  demonstrators. 

China  has  settled  millions  of  its  own  people 
In  Tibet  to  the  point  where  Chinese  now  out- 
number Tibetans  in  their  own  homeland.  Chi- 
nese immigrants  receive  special  subsidies  irv 
eluding  higher  wages,  lengthy  vacations,  arxj 
educational  benefits. 

Many  TItjetans  are  deprived  of  education,  or 
are  forced  to  attend  schools  wtiere  all  classes 
are  taught  in  Mandarin  Chinese.  Given  the  im- 
px)sition  of  this  foreign  language,  Tibetan  stu- 
dents are  at  a  distinct  disadvantage.  The  Ti- 
betan language  has  tjeen  suppressed  in  all 
sectors  of  public  life.  All  official  forms  must  be 
completed  In  Chinese,  forcing  Titjetans  to 
seek  the  assistance  of  interpreters. 

Prior  to  the  Chinese  invasion,  Buddhist 
monastenes  were  the  centers  of  tradition  and 
formal  education.  Almost  all  of  Tib)et's  6,000 
monasteries  have  since  been  razed,  their  in- 
valuable collections  of  religious  statuary  either 
melted  down  or  sold.  Religious  paintings,  wall 
hangings,  scrolls,  and  texts  have  been  de- 
stroyed. Traditional  religious  practice  is  now 
forbidden. 

While  I  am  shocked  by  the  U.N.'s  decision 
to  officially  ignore  the  rape  of  the  Titietan  peo- 
ple, I  am  not  completely  surpnsed.  Its  decision 
to  coddle  the  decrepit  leadership  of  China  is 
not  unprecedented.  One  need  only  look  at  the 
Bush  administration's  mIsguKJed  and  immoral 
policy  toward  that  outlaw  nation. 

Why  should  anyone,  including  the  United 
Nation  stand  up  for  the  rights  of  Tiljetans 
when  the  official  policy  of  the  United  States, 
as  fonwarded  by  the  administration,  systemati- 
cally refuses  to  oppose  or  condemn,  in  word 
or  deed,  the  ternble  human  rights  violations 
committed  by  Chinese  leaders? 

The  President's  policy  is  strongly  opp)osed 
by  a  majonty  of  Congress.  These  are  not 
merely  partisan  differences.  Foes  of  the  ad- 
ministration's policy  cover  the  entire  political 
spectrum  of  both  parties.  Yet  In  the  face  of 
this  opposition,  the  President  continues  to 
cling  to  his  realpolitik  position  on  relations  with 
this  outlaw  nation.  Following  his  enigmatic 
course  of  action,  last  week  he  again  vetoed 
legislation  that  would  place  eminently  reason- 
able conditions  on  the  renewal  of  most-fa- 
vored-natlon  trading  status  for  China. 

I  say  his  policy  has  failed.  The  con- 
sequences of  that  failure  are  as  real  as  they 
are  tragic.  They  can  be  measured  in  human 
suffering  and  deprivation. 

And  now,  Mr.  Speaker,  following  the  lead  of 
the  administration,  the  United  Nations  has 
turned  a  blind  eye  toward  the  crimes  of  China 
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in  Tibet.  How  sad  it  is  that  the  United  Natk>ns 
has  abdicated  its  responsibility  to  protect,  de- 
fend, and  advance  the  Inherent  rights  of  all 
mankind — including  Tibetans. 

Mr.  Speaker,  given  the  nonchalant  response 
by  both  the  administration  and  the  United  Na- 
tions to  the  horror  taking  place  In  Tibet  it  is  irrv 
perative  that  the  U.S.  Congress  redoubie  this 
effort  in  fighting  for  justice  for  tt>e  people  of 
Tibet.  I  call  on  my  colleagues  to  join  me  in  ex- 
pressing outrage  against  tf>e  administration's 
immoral  policies  and  the  United  Nation's  re- 
cent acquiescence  to  the  brutality  in  Tibet. 


A  TRIBUTE  TO  JAMES  K.  GUTHRIE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9.  1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
wouW  like  to  bring  to  your  attention  today  ttie 
outstanding  contributions  arxJ  fine  public  serv- 
ice of  James  K.  Guthrie,  the  1992  recipient  of 
the  Golden  Baton  Award.  He  will  be  horxjred 
by  the  Inland  Empire  Symphony  Orchestra  in 
recognition  of  his  leadership  role  in  fostering 
music  for  the  cultural  tjenefit  of  tlie  people  of 
the  Inland  Empire. 

James  Guthrie  was  born  in  1914  arxJ  devel- 
oped an  interest  in  music  at  a  very  young  age. 
His  involvement  In  the  arts  has  spanned  many 
decades,  and  tjegan  long  t>efore  his  gradua- 
tion from  the  University  of  Redlands.  At  the 
age  of  15,  he  became  conductor  of  the  Red- 
lands  Bowl  and  founded  San  Bernardino's  first 
community  symphony  when  he  was  1 6. 

Jim's  musical  acconpllshments  are  many 
and  vaned.  He  is  the  founder  of  ttie  San 
Bernardino  Valley  Community  Concert  Asso- 
ciation and  has  served  as  conductor  of  the 
San  Jose  Symphony  Orchestra,  the  Riverside 
Symphony,  and  as  musical  director  and  con- 
ductor of  the  Mt.  San  Jacinto  College  Synv 
phony  Orchestra.  In  addition,  he  has  appeared 
as  guest  conductor  of  the  Los  Angeles  Phil- 
harmonic, the  Hollywood  Bowl  Orchestra,  ttie 
New  York  Philharmonic,  the  Vancouver  Sym- 
phony, the  Pittsburgh  Symphony,  and  as  mu- 
sical director  of  the  Greek  Theater  in  Los  An- 
geles. He  has  conducted  the  National  Grand 
Opera  Company  in  New  York,  as  well  as  on 
Broadway,  and  at  Carnegie  Hall.  He  has  also 
served  as  head  of  the  San  Bernardino  Valley 
College  music  department  and  has  taught 
music  at  the  University  of  Redlands. 

Over  the  years,  Jim  has  also  been  active  in 
a  number  of  other  professional  endeavors  and 
been  Involved  In  numerous  community  service 
organizations.  He  worked  as  writer  and  editor 
for  the  San  Bernardino  Sun  and  was  the 
newspaper's  publisher  for  4  years.  He  has 
also  served  as  the  chairman  of  the  California 
Arts  Commission,  president  of  the  National  Or- 
ange Show,  and  as  an  administrator  of  the 
National  Endowment  for  the  Arts  and  Humarv 
Ities  in  Washington.  DC. 

Mr.  Speaker.  Jim  Guthne  has  enriched  the 
lives  of  many  people  through  sharing  his  won- 
derful talent  and  gift  of  music.  He  has  given  to 
the  community,  and  also  to  individuals,  by 
teaching  other  musicians  and  giving  them  the 
opportunity  to  be  heard.  On  a  personal  rx>te, 
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I  would  like  to  wish  Jim  and  his  wife.  Jane,  all 
the  tMst  in  the  years  ahead.  I  ask  that  you  join 
me  and  our  colleagues  as  we  honor  the  fine 
achievements  of  Jim  Guthrie  as  he  is  awarded 
the  Golden  Baton  Award. 


MYASTHENIA  FOUNDATION  HON- 
ORS RICHARD  E.  LEWIS  WITH 
THE  LIFETIME  ACHIEVEMENT 
AWARD 


HON.  ME  LEVINE 

OF  CAUFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9. 1992 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  I  rise  in  honor  of  Mr.  Richard  Lewis  and 
his  lifetime  commitment  to  supporting  medlcai 
care  for  patients  with  Myasthenia  Gravis,  an 
autoimmune  disease  which  interferes  with  the 
ability  of  muscles  to  respond  to  signals  from 
the  nerves. 

Mr.  Lewis,  chairman  and  CEO  of  the  Ac- 
countants Overioad  Group,  is  a  long-term 
board  member  and  current  president  of  the 
California  chapter  of  the  Myasthenia  Gravis 
Foundation.  His  years  of  work  with  the  founda- 
tion have  helped  to  enat)le  the  California 
chapter  to  provide  information,  education,  and 
referral  to  patients  with  the  disease.  The  chap- 
ter also  sponsors  a  drug-bank  for  the  nec- 
essary arxj  expensive  dally  medication  on 
whrch  patients  rely,  that  is  not  covered  by 
most  health  insurance  plans.  In  1991,  the  Cali- 
fornia chapter  distributed  Si  75,000  for  re- 
search and  patient  care  to  UCLA,  USC, 
Standford,  and  other  hospitals  and  univer- 
sities. 

A  creative  and  dynamic  entrepreneur,  Mr. 
Lewis  pioneered  the  concept  of  providing  tenv 
pxjrary  accounting  personnel  to  companies 
throughout  southern  Califomia.  resulting  in  the 
creation  of  the  Accountants  Overioad  Group. 
Mr.  Lewis'  otfier  philanthropic  activities  include 
serving  on  the  txjard  of  Miller  Children's  Hos- 
pital as  well  as  work  with  the  United  Way, 
Starbright  Foundation,  and  the  United  States 
Holocaust  Memorial  Museum.  He  also  estat)- 
lished  the  FurLuv  Foundation  which  donates 
stuffed  animals  to  hospitalized  children  and  in- 
stitutionalized elderly  throughout  the  Nation. 

It  is  an  honor  to  kxing  to  the  attention  of  my 
colleagues  in  the  House  of  Representatives 
the  significant  achievements  of  Mr.  Richard  E. 
Lewis.  I  ask  that  you  join  me  in  extending  to 
Mr.  Lewis  my  heartiest  congratulations  and 
t)est  wishes  for  continued  success. 


TRIBUTE  TO  GEORGE  FURGALA  ON 
HIS  107th  BIRTHDAY 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  pay  tribute  to  an  extraor- 
dinary resident  of  my  congressional  district, 
Mr.  George  Furgala.  On  March  12,  1992,  Mr. 
Furgala  will  turn  1 07  years  old,  an  accomplish- 
ment worthy  of  special  recognition. 


EXTENSIONS  OF  REMARKS 

George  Furgala  was  bom  in  Galicia.  Poland, 
in  1885,  he  served  in  the  Austro-Hungarian 
Army  in  the  war  against  Russia  in  1905.  In 
1910,  he  migrated  to  the  United  States  settling 
in  Chicago's  Bridgeport  nelght)ortiood  and 
later  moving  to  Brighton  Park.  Mr.  Furgala 
worked  for  R.R.  Donnelley  &  Sons  printing 
plant  for  26  years  and  retired  in  1951.  Most  of 
all,  however,  he  is  known  for  his  knowledge  of 
faith  and  religion  which  he  has  shared  with 
others  for  over  70  years  and  which  has  led 
him  to  travel  throughout  the  country  and  ttie 
world.  Mr.  Furgala  has  three  children.  Joseph, 
Walter,  and  Rose,  arxJ  many  grarxJchiWren 
and  great-grandchiWren.  Needless  to  say,  his 
family  Is  very  proud  of  him. 

George  Furgala's  commitment  to  his  com- 
munity and  family  is  Impressive  and  deserving 
of  special  recognition  and  honor.  I  am  sure 
that  my  colleagues  will  )oin  me  in  congratulat- 
ing George  Furgala  for  his  many  years  of  self- 
less dedication,  loyalty,  professionalism,  and 
priceless  contributions  to  his  community.  His 
son  Walter  has  said  that  George  imitates  a 
popular  television  commercial — he  "keeps  on 
going  and  going  and  going."  I  wish  him  well 
on  his  107th  birthday  and  hope  his  life  contin- 
ues to  be  an  adventure  full  of  pleasant  memo- 
ries. 


TRIBUTE  TO  NATALIE  COLE 


HON.  MAXINE  WATERS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9,  1992 
Ms.  WATERS.  Mr.  Speaker.  I  would  like  to 
recognize  and  pay  tribute  to  the  remarkable 
achievements  of  Natalie  Cole.  Natalie  accom- 
plished stunning  successes  at  this  year's 
Grammy  Awards.  She  received  seven  awards 
for  her  most  recent  album.  "Unforgettable,"  in 
which  she  sings  many  of  the  records  that 
made  her  father  famous.  Highlighting  the 
awards  were  honors  for  Best  Song,  Best 
Record  and  Best  Album  of  the  Year.  Among 
hits  such  as  "Route  66,"  "Mona  Lisa,"  and 
"When  I  Fall  In  Love".  Ms.  Cole's  stylish  finale 
pays  a  heartwarming  tribute  to  her  father  in  an 
electronically  produced  duet  of  her  and  her  fa- 
ther in  "Unforgettable." 

A  role  rrKXlel  for  many  aspiring  young  sing- 
ers, Natalie  Cole  has  a  long  track  record  in 
the  music  industry  as  a  hard  working  singer. 
Anyone  who  knows  Natalie  Cole  knows  she 
has  earned  all  of  her  success.  Amazingly,  Nat- 
alie has  accomplished  much  in  a  short  penod 
of  time.  From  her  debut  album  in  which  she 
sang  "Inseparable"  to  her  latest  "Unforget- 
table" duet  with  her  father,  it  is  apparent  that 
Ms.  Cole  will  set  new  standards  as  a  talented 
artist,  role  model  and  loving  daughter.  I  wish 
her  all  the  best  in  the  future. 


A  BIRTHDAY  SALUTE  TO  RONNIE 
LOPEZ 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9,  1992 
Mr.  PASTOR.  Mr.  Speaker.  I  wish  to  extend 
birthday  greetings  to  a  dear  friend  and  sup- 
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porter  of  mine,  Mr.  Ronnie  Lopez  of  Phoenix. 
AZ.  I  ask  my  colleagues  to  join  me  in  offering 
this  salute. 

Mr.  Lopez  has  distinguished  himself  in  both 
public  servrce  arxJ  private  enterprise.  In  the 
years  I  have  krrown  Ronnie,  he  has  committed 
himself  to  making  the  lives  of  Arizonans  better 
and  the  State  of  Arizona  a  better  place  to  live. 

In  1969  Mr.  Lopez  was  a  field  representa- 
tive for  the  Arizona  Civil  Rights  Commission. 
The  following  year  Mr.  Lopez  became  the 
president  and  chief  executive  officer  for  Chi- 
canes Por  La  Causa,  a  multitask  organization 
aimed  at  improving  the  lives  of  HIspankis.  In 
1 973  Mr.  Lopez  tjecame  a  justce  of  the  peace 
in  Maricopa  County.  His  outstanding  service  to 
the  people  of  Arizona  continued  as  Mr.  Lopez 
became  executive  assistant  and  then  chief  of 
staff  for  former  Arizona  Governor  Bruce  Bab- 
bitt. Mr.  Lopez  fias  also  held  important  posi- 
tions in  campaigns.  He  was  the  national  treas- 
urer for  the  Batsbitt  for  President  campaign  in 
1988,  the  national  deputy  campaign  manager 
for  Mondale  for  President  in  1984.  and  the  fi- 
nance chairman  for  my  campaign. 

Mr.  Lopez  also  sits  on  many  tx)ards.  He  is 
a  board  memt>er  for  the  Security  Pacific  Bank, 
and  IS  chairman  of  its  public  affairs  committee. 
He  is  the  chairman  of  the  board  of  directors  of 
the  Anzona  Veterans  Memorial  Coliseum.  He 
IS  a  txjard  member  of  AELMAC.  a  student 
loan  organization  and  chairman  of  Its  com- 
pensation committee.  Ronnie  has  also  served 
as  chairman  of  the  tx)ard  of  Harvard's  John  F. 
Kennedy  School  of  Government  Hispanic  jour- 
nal policy. 

My  colleagues,  these  are  but  a  few  of  the 
many  things  tfiat  Ronnie  Lopez  has  done  for 
his  fellow  Americans.  He  has  b)een  active  in 
countless  other  activities  and  introduced  many 
young  individuals  to  ttie  political  process. 

Mr.  Lopez  has  long  been  a  close  friend  of 
mine.  We  grew  up  together  in  Clayp)Ool,  A2 
and  have  had  a  lasting  friendship  since.  Ron- 
nie, congratulations  on  your  birthday  and  on 
your  many,  many  unparalleled  accomplish- 
ments. It  is  a  pnvilege  to  call  you  my  friend 
and  I  thank  you  for  the  help  you  have  given 
to  me  and  fellow  Arizonans  for  many  years. 


DR.  GORDON  GUYER:  THE  PRIDE 
OF  MICHIGAN  STATE  UNIVERSITY 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Monday.  .March  9.  1992 
Mr.  PURSELL.  Mr.  Speaker,  It  Is  with  mixed 
emotions  that  I  bring  to  your  attention  the  up- 
coming retirement  of  my  good  friend,  Dr.  Gor- 
don E.  Guyer,  vice  president  of  Michigan  State 
University.  Gordon's  remarkable  career  at 
MSU  has  spanned  nearly  four  decades  and  in- 
cluded wori<  associated  with  agriculture,  envi- 
ronment, economics,  and  his  favorite,  ento- 
nrology. 

Dr.  Guyer  received  his  three  degrees  from 
Michigan  State  University,  and  went  on  to  be- 
come an  instructor,  professor,  dean,  consult- 
ant, and  after  fulfilling  an  appointment  by 
Michigan's  Governor  to  be  director  of  natural 
resources,  he  returned  to  his  tjeloved  MSU 
serving  as  vice  president  for  governmental  af- 
fairs. 
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Hundreds  of  awards  and  articles  of  special 
recognitkxi  have  t)een  bestowed  upon  Gordon 
Guyer.  and  he  has  served  on  kx»l,  State,  na- 
tiorial  and  international  professional  associa- 
tion and  society  txwrds.  The  U.S.  Department 
of  Agriculture  has  shared  with  the  State  of 
Michigan  In  receiving  the  talented  skills  of  Dr. 
Guyer.  His  service  has  included  work  in  the 
countries  of  Australia,  China,  Brazil,  and  Afri- 
ca, to  name  only  a  few.  Dr.  Guyer  Is  also  the 
author  of  more  than  70  scientifk:  papers  on 
aquatic  ecok>gy,  insect  control  technology,  In- 
tegrated pest  control,  putjiic  policy,  and  inter- 
national agriculture. 

Michigan  State  University  will  greatly  miss 
the  daily  presence  of  Dr.  Gordon  Guyer.  His 
dedk:atlon,  enthusiasm,  and  delight  with  life 
has  earned  the  respect  and  admiration  of 
friends  and  colleagues  alike.  We  are  all  hope 
that  Gordon  and  his  lovely  wife  Norma  will  find 
this  special  time  in  their  life  to  be  filled  with 
good  fortune  and  an  at>undance  of  happiness 
to  share  with  their  wonderful  family. 

Mr.  Speaker,  although  Gordon  Guyer  Is  re- 
tiring from  Michigan  State,  we  can  only  hope 
our  paths  will  cross  with  his  many  times  in  the 
future.  His  career  has  taeen  not  only  colorful 
and  constructive,  t>ut  gives  courage  to  the  rest 
of  us.  For  that,  we  can  all  be  thankful. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  RALPH  A.  LIBERATO 


TRIBUTE  TO  IMHOTEP  GARY 
BYRD:  A  MASTER  COMMUNICATOR 


HON.  EDOLPHUS  TOWNS 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  9, 1992 

Mr.  TOWNS.  Mr.  Speaker,  today  I  want  to 
acknowledge  a  very  special  Individual  who  has 
t)een  Involved  in  broadcasting  and  community 
endeavors  for  the  past  27  years  in  the  tristate 
area,  Mr.  Imhotep  Gary  Byrd.  Mr.  Byrd  has 
t)een  a  mainstay  in  the  black  community.  And 
on  March  14,  at  the  work!  renowned  Apollo 
Theatre  in  Hariem,  NY,  his  friends,  family,  and 
colleagues  will  pay  tribute  to  him  and  cele- 
brate his  birthday. 

Imhotep  has  t)een  a  voice  for  truth,  fairness, 
and  compassion,  while  performir»g  his  lalxjr  of 
love  over  the  ainwaves  of  WWRL  and  WLIB 
radio  stations  in  New  York.  Black  radio  listen- 
ers In  ttie  New  York  area  are  ardent  fans  of 
this  dynamic  human  t)eing  who  is  generally 
known  as  the  master  communicator. 

Mr.  Byrd's  erxJeavors  have  not  tieen  limited 
to  working  exclusively  as  the  executive  pro- 
ducer and  host  of  Global  Black  Experience 
GBE  on  WLIB  radio,  1190  AM.  He  is  also  a 
poet,  recording  artist,  and  writer.  However,  the 
hallmark  of  Imhotep  Gary  Byrd  is  his  deep 
sense  of  prkJe  in  his  Afrk:an  heritage,  and  his 
dedication  to  making  positive  contributions  to 
his  community.  I  introduce  this  gentleman  to 
my  colleagues  with  Immense  pride  and  honor, 
t)ecause  his  vision  of  using  the  airwaves  as  a 
constructive  means  to  educate  and  uplift  his 
people  has  been  our  good  fortune  for  the  past 
27  years.  On  behalf  of  my  fellow  New  Yorkers, 
It  is  a  pleasure  to  acknowledge  his  contribu- 
tk>ns  arxi  to  wish  him  a  very  happy  t>irthday. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9. 1992 
Mr.  BONIOR.  Mr.  Speaker,  I  am  very 
pleased  to  join  the  UFCW  local  876  in  honor- 
ing an  Impressive  leader  in  Detroit's  labor 
nxjvement  and  a  deeply  committed  friend  of 
the  working  men  arxJ  women  of  our  commu- 
nity, Ralph  Liberate. 

In  many  ways,  Mr.  Liberate  has  come  to 
symbolize  our  dedication  to  fairness  and  jus- 
tice in  the  wori<  place  and  society.  At  a  time 
when  our  country  Is  struggling  to  preserve  its 
Industrial  t»ase,  Ralph  has  been  an  important 
figure  in  the  lat)or  movement.  His  long  record 
of  distinguished  service  has  proven  him  to  be 
a  natural  and  effective  leader.  His  vision  and 
leadership  have  always  Impressed  tfiose  of  us 
who  have  had  the  privilege  to  know  and  work 
with  him.  His  contributions  will  be  truly  missed. 
Mr.  Speaker,  on  this  special  occasion  of  his 
retirement,  I  ask  that  my  colleagues  join  me  in 
saluting  Ralph  Lit)erato's  many  years  of  serv- 
ice and  dedicafion  to  the  labor  community  in 
metro  Detroit. 


NATURAL  LAW  AND  STATES' 
RIGHTS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
how  the  Supreme  Court  will  Interpret  the  9th 
and  10th  amendments  raises  further  concerns 
atxjut  the  fate  of  our  Bill  of  Rights.  The  sev- 
enth editorial  In  the  series  that  appeared  in  the 
Atlanta  Constitution  shows  us  the  detrimental 
Impact  that  recent  court  rulings  will  have  on 
the  rights  of  privacy  and  on  States'  rights.  I 
txjpe  that  you  share  my  concerns. 

Article  IX:  The  enumeration  in  tlie  Con- 
stitution, of  certain  rig:hts,  shall  not  be  con- 
strued to  deny  or  disparag^e  others  retained 
by  the  people. 

Article  X:  The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 

(From  the  Atlanta  Constitution.  Dec.  14. 

1991] 

On  Natural  Law  and  States'  Rights 

(This  is  the  seventh  in  a  series  of  editorials 
leading  to  the  200th  anniversary  Sunday  of 
the  Bill  of  Rights.) 

At  his  confirmation  hearings  last  summer. 
U.S.  Supreme  Court  Justice  Clarence  Thom- 
as was  repeatedly  questioned  about  his  belief 
in  natui^l  law.  That's  because  the  Ninth 
Amendment,  reflecting  the  natural-law  faith 
of  the  Founders,  opens  the  door  for  the  court 
to  recognize  rights  not  specified  in  the  Con- 
stitution. 

The  trouble  with  recognizing  these 
unenumerated  rights  "retained  by  the  peo- 
ple" is  that  they  could  be  anything.  Would- 
be  Justice  Robert  Bork  dismissed  the  amend- 
ment as  "a  water  blot  on  the  Constitution." 
It  might  better  be  seen  as  a  Roschachlan  ink 
blot,  forming  rights  according  to  the  eye  of 
the  beholder. 
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The  only  time  the  Ninth  Amendment  has 
crept  into  the  court's  jurisprudence  is  in  the 
privacy  decisions  guaranteeing  accem  to 
contraceptive  devices  and  alwrtions.  And 
even  there,  the  majority  chose  to  derive  a 
right  to  privacy  fixjm  enumerated  rights 
such  as  the  Fourth  Amendment's  prohibition 
of  unreasonable  searches  and  seizures. 

At  his  hearings.  Justice  Thomas  abjured 
natural  law.  at  least  as  a  basis  for  adjudica- 
tion, and  liis  conservative  colleagues  show 
no  interest  in  recognizing  new  personal 
rights.  Indeed,  the  court  now  seems  poised  to 
do  away  entirely  with  the  recognized  privacy 
right  to  an  abortion. 

By  contrast,  a  major  reliabilitation  ap- 
pears to  be  in  store  for  the  lOth  Amendment, 
which  reserves  to  the  states  those  powers  not 
belonging  to  the  federal  government. 

Last  June,  the  court  went  out  of  its  way  to 
use  the  10th  Amendment  to  uphold  a  Mis- 
souri law  requiring  state  judges  to  retire  at 
age  70.  (A  similar  law  is  now  being  contested 
in  Georgia.)  In  the  face  of  clear  congres- 
sional intent  to  prevent  age  discrimination 
by  state  government,  the  court  reserved  to 
states  the  right  to  exempt  state  officials 
from  the  1967  Age  Discrimination  in  Employ- 
ment Act. 

It  is  telling  that  the  court's  new  interest  In 
states'  rights  comes  in  a  case  denying  an  in- 
dividual's anti-discrimination  rights  in  state 
employment.  As  it  restricts  federal  control 
in  the  name  of  joint  sovereignty,  the  court 
hews  to  its  prevailing  pro-government  phi- 
losophy. 


TRIBUTE  TO  THE  WASHINGTON 
URBAN  LEAGUE 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Ms.  NORTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  ask  you  and  my  distinguished 
colleagues  to  join  me  in  recognizing  the  con- 
tinuing contributkjns  of  the  Washington  Urtian 
League  in  this  city.  On  March  11,  1992,  the 
League's  executives,  menil)ers,  and  support- 
ers will  come  together  to  celetirate  ttie  12th 
Annual  Whitney  M.  Young,  Jr.  Dinner,  hofwr- 
Ing  the  late  civil  rigtrts  leader,  and  prompting 
me  to  proudly  call  their  exceptional  efforts  to 
your  attention. 

The  Urt)an  League's  agenda,  which  IrKludes 
job  training,  education,  youth  servnes,  eklerty 
health  care,  and  vital  advocacy  programs,  is 
even  more  critkally  important  to  the  District 
during  this  time  of  severe  economk:  recession. 
Under  the  exceptk>nally  able  leadership  of  its 
dedk:ated  President,  Maudine  Cooper,  the 
League  continues  to  carry  out  its  missk>n  '1o 
secure  equal  rights  .  .  .  and  to  increase  ttie 
economic  and  politk:al  empowerment  of  bdacks 
and  other  mtrwritles  in  the  Washington  metro- 
politan area." 

Mr.  Speaker,  it  is  with  great  pride  that  I  sa- 
lute the  Washington  Urtian  League  for  its  tire- 
less efforts  on  tjehalf  of  our  city.  I  krxjw  you 
will  want  to  join  with  me  in  wishing  ttiem  corv 
tinued  success  In  ttieir  future  endeavors. 


.W-OW    (>— 96Vol.  138(Pl.  4)8 


4714 


JUDGE  JOSEPH  SCHNEIDER 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  9.  1992 

Mr.  YATES.  Mr.  Speaker,  an  eminent  Chi- 
cago jurist  and  my  very  good  friend.  Judge  Jo- 
seph Schneider,  has  annourx;ed  that  he  is 
leaving  the  bench  in  Chicago  to  become  spe- 
cial master  to  the  U.S.  district  court. 

Judge  Schneider  has  had  a  most  distin- 
guished career,  and  I  want  to  wish  him  every 
success  in  his  important  new  assignment.  His 
remarkable  judicial  career  spans  28  years, 
and  he  is  now  the  presiding  judge  of  the  coun- 
ty division  of  the  circuit  court  of  Cook  County. 

During  his  years  of  service,  the  judge  has 
earned  a  national  reputation  for  his  work  in 
championing  the  rights  of  the  mentally  ill.  He 
ties  served  as  vice  chairman  of  the  American 
Bar  Association  Commission  on  the  Mentally 
Disabled  and  was  chairman  of  the  ABA  Conv 
mission  project  to  research  legal  issues  affect- 
ing the  mentally  retarded  and  developmentally 
disabled. 

During  the  Carter  administration.  Judge 
SchnekJer  served  as  a  memtjer  of  the  Presi- 
dent's Commission  on  Mental  Health  Task 
Force.  In  Illinois  he  served  as  chairman  of  the 
Governor's  Commission  to  Revise  the  Mental 
Health  Code,  and  in  1976  he  was  honored  by 
the  Illinois  Association  of  Mental  Health  for  his 
outstarxJing  service  on  taehalf  of  the  mentally 
handicapped.  Judge  Schneider  is  also  a  mem- 
ber  of  the  tx)ard  of  trustees  of  the  Mental 
Health  Law  project  and  was  the  chairman  of 
the  National  Center  of  State  Courts  Task 
Force  on  Guidelines  for  Involuntary  Civil  Com- 
mitment. 

His  vast  experience,  splendid  judicial  tem- 
perament, and  dedication  will  serve  him  well  in 
his  new  capacity  with  the  U.S.  district  court, 
where  he  will  monitor  and  guide  the  fun- 
damental reforms  that  are  required  to  make 
the  Illinois  Department  of  Children  and  Family 
Servkjes  meet  its  responsibilities  to  the  State's 
poor  and  disadvantaged. 


STOP  THE  TRADE  IN  BLACK  BEAR 
GALLBLADDERS 


HON.  HELEN  DEUCH  BENREY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  9.  1992 

Mrs.  BENTLEY.  Mr.  Speaker,  2  weeks  ago. 
several  hundred  leading  wildlife  experts  met 
for  2  days  in  Montana  to  discuss  ways  to  halt 
the  export  of  bear  gallbladders  into  the  Asian 
marketplace.  According  to  testimony  delivered 
at  the  Ninth  International  ConfererKe  on  Bear 
Research  and  Management,  the  price  of  bear 
gallbladder  often  exceeds  that  of  gold  in  some 
Asian  countries  by  a  factor  of  1 0.  And,  accord- 
ing to  some  wildlife  investigators,  many  Asian 
brokers  now  offer  prosfsective  clients  an  op- 
portunity to  view  the  gallbladder  being  re- 
nfx)ved  from  a  soon-to-be-destroyed  bear. 

However,  an  increasing  quantity  of  bear 
gallbladder  used  for  medicines  and 
aphrodisiacs  no  longer  originates  in  Asia.  Mr. 
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Speaker,  the  American  people  need  to  under- 
stand that  a  significant  portion  of  the  bear  gall- 
bladder for  sale  in  South  Korea.  Japan,  or  Tai- 
wan is  coming  from  p>laces  like  ttie  Shen- 
andoah Valley  or  the  Berkshire  Mountains  in 
Massachusetts. 

Mr.  Speaker,  this  issue  is  one  that  has  not 
yet  generated  the  national  outcry  that  it 
should,  primarily  due  to  the  fact  that  collectkin 
of  hard  statistics  continues  to  present  certain 
problems.  In  a  country  with  tens  of  millions  of 
acres  of  national  parks  and  forests,  the 
changes  of  stumbling  across  a  mutilated  bear 
carcass  in  the  forest  rennains  somewhat  slim. 
However,  the  number  of  bear  gallbladders  that 
have  been  collected  by  undercover  law  en- 
forcement officers  in  sting  operations  over  the 
past  5  years  is  staggering  and  obviously,  in- 
dicative of  a  larger  problem. 

I  remain  convinced  that  we  need  to  acceler- 
ate efforts  to  prevent  the  further  destruction  of 
our  donnestic  bear  population,  which  is  why  I 
plan  to  introduce  legislation  later  in  the  week. 
In  addition,  three  major  news  articles  on  this 
subiect  have  recently  appeared  in  ttw  Wash- 
ington Post,  the  Boston  Globe,  and  the  Phila- 
delphia Inquirer.  I  think  that  they  will  be  of  im- 
mense value  to  my  colleagues  and  I  insert 
them  into  the  Record. 

[From  the  Boston  Globe.  Mar.  2.  1992] 
Grisly  Trade   Imperils  World's  Bears- 
Thriving  Asian  Black  Market  in  Paws. 
Gallbladders  Now  Targeting  Animals  is 
THE  United  States 

(By  Sy  MontRomery) 

The  bizarre  reports  were  considered  Iso- 
lated cases  when  they  first  surfaced  four  or 
five  years  ago.  Like  something  from  an 
Edgar  Allen  Poe  horror  story,  park  rangers 
stumbled  across  the  carcass  of  an  American 
black  bear  in  Tennessee's  Shenandoah  Na- 
tional Forest  with  its  paws  and  gallbladder 
missing.  Then  they  found  a  second  mutilated 
bear,  and  then  a  third. 

The  slaughter  appeared  at  first  to  be  rit- 
ualistic, but  it  was  not.  Investigators  soon 
determined  that  the  animals  were  being 
killed  for  a  grisly  and  fast  growing  black 
market  trade  in  Asia;  Their  gallbladders  are 
sold  as  medical  cure-alls  and  their  paws  are 
served  in  restaurants  as  gourmet  delicacies. 

Only  in  recent  months,  however,  have  law 
officers  come  to  realize  the  scope  of  the 
trade,  a  business  that  in  effect  is  sanctioned 
in  parts  of  this  country:  Eight  states- 
Maine.  New  Hampshire  and  Vermont  among 
them— permit  the  sale  and  export  of  bear 
parts. 

"It's  a  major  industry."  said  Adam  O'Hara. 
who  heads  the  US  Fish  and  Wildlife  Depart- 
ment's special  operations  branch.  And  it's  an 
industry  that's  driving  a  global  frenzy  of 
bear  poaching  that  wildlife  authorities  say 
could  decimate  bear  populations  throughout 
the  world. 

All  five  of  Asia's  bear  species  are  already 
so  rare  that  captive  animals  are  being 
farmed  for  their  valued  parts  and  their  bile. 
All  but  two  of  the  world's  eight  bear  species 
are  in  danger  of  extinction.  As  Asia's  bears 
disappear,  wildlife  specialists  say.  Oriental 
merchants  will  increasingly  target  North 
American  bears. 

"The  demand  for  bears'  body  parts  is  every 
bit  as  severe  as  that  for  rhino  horn  and  ele- 
phant ivory."  said  Kurt  Johnson,  senior  pro- 
gram officer  for  Traffic  USA.  the  wildlife 
trade  monitoring  unit  of  World  Wildlife 
Fund-US.  Driven  by  Asia's  economic  boom, 
the  price  of  bear  gallbladders  is  18  times  that 
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of  gold.  In  South  Korea,  t>ear  gallbladder  Is 
more  lucrative,  gram  of  gram,  than  the  trade 
In  top-quality  heroin. 

"The  fate  of  bears  of  the  world  will  be  de- 
cided In  the  next  10  to  20  years."  says  biolo- 
gist Christopher  Servheen.  co-chairman  of 
the  Bear  Specialist  Group  of  the  Inter- 
national Union  for  the  Conservation  of  Na- 
ture and  co-author  of  a  report  on  the  World 
Wildlife  Funds'  investigation  in  11  Asian 
countries. 

Since  the  report's  publication  in  Decem- 
ber, conservationists  have  been  viewing  the 
trade  with  increasing  alarm. 

"Unless  we  find  ways  to  slow  the  bear 
trade  soon,  entire  populations  of  Asian  l>ears 
will  be  lost  before  we  even  have  a  chance  to 
document  that  they  were  ever  there,"  Judy 
Mills,  senior  author  of  the  report,  told  400 
bear  specialists  gathered  in  Missoula.  Mont., 
last  week  for  the  Ninth  International  Con- 
ference on  Bear  Research  and  Management. 
"There  are  less  than  one  million  bears  of  all 
species  on  Earth  and  more  than  one  billion 
potential  bear-parts  consumers— you  do  the 
math." 

Asian  officials  are  so  certain  of  bears'  im- 
minent extinction  that  the  government  of 
China  has  developed  "farms"  to  meet  the 
medical  demand  for  gallbladders.  Even 
though  that  country  banned  the  serving  of 
bear  paws  in  1989.  the  black  market  Is  so  fla- 
grant that  soft-fried  black  bear  was  being  of- 
fered to  patrons  of  the  Beijing  Zoo  in  March 
of  1990,  according  to  a  report  in  the  Business 
Times  of  Singapore.  "This  is  the  place  where 
people  come  to  see  animals,  so  doesn't  it 
make  sense  that  you  can  also  try  them?"  one 
zoo  restaurant  worker  was  quoted  as  saying. 

In  South  Korea.  Mills  found  bear  paw  on 
menu  at  the  Seoul  Hilton— at  $700  a  serving. 

"What's  happening  in  Asia  is  a  blueprint 
for  what  will  happen  to  bears  in  this  coun- 
try." Mills  predicts.  Because  North  America 
has  the  world's  last  big  bear  populations,  the 
market  will  turn  increasingly  to  the  United 
States  and  Canada  to  satisfy  the  burgeoning 
demand. 

At  a  motel  parking  lot  in  Amesbury  four 
years  ago.  for  instance,  a  single  black 
marketeer  offered  218  bear  gallbladders  to  an 
undercover  agent.  That  meeting  was  part  of 
a  sting  operation,  called  Operation  Berk- 
shire, that  was  investigating  illegal  trade  In 
bear  parts  in  Massachusetts.  Connecticut 
and  Florida  and  out-of-season  bear  poaching 
in  New  Hampshire  and  Maine.  The  last  of  the 
28  poachers  and  smugglers  nabbed  In  that  op- 
eration was  convicted  Feb.  21. 

•Right  now  the  trade  in  parts  of  American 
black  bear  is  not  so  hifel.."  said  George 
Schaller,  director  for  science  of  Wildlife  Con- 
ser%'ation  International.  "But  when  you  see 
what  is  happening  In  China,  this  can  turn 
around  immediately.  Within  a  few  years, 
bear  populations  can  be  seriously  affected 
here." 

Conservationists  and  wildlife  organizations 
are  attacking  the  problem  on  a  number  of 
fronts.  In  Congress,  they  have  found  an  ally 
in  Rep.  Helen  Bentley.  a  Maryland  Repub- 
lican who  plans  this  spring  to  introduce  leg- 
islation to  outlaw  the  export  of  bear  body 
parts.  "Unless  we  help  the  Fish  and  Wildlife 
Service  and  other  government  agencies 
crack  down  on  this  outrageous  activity,  we 
will  be  visiting  the  last  of  our  black  bears  in 
zoos."  Bentley  said  in  a  recent  interview. 

And  over  the  next  two  weeks,  conserva- 
tionists will  be  pushing  for  tighter  inter- 
national trade  regulations  in  Japan  at  the 
annual  meeting  of  the  113  signatory  nations 
to  the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora 
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(CITES).  Proposed  regulations  would  require 
Import  and  export  permits  for  American 
black  bear  body  parts,  a  proposal  the  U.S. 
government  opposes,  and  provide  some  pro- 
tections for  Sll>erian  brown  t)ear. 

Under  the  existing  CITES  treaty,  trade  is 
outlawed  in  all  Asian  bear  species  except  the 
brown  bear.  Polar  tiears  (whose  gallbladders 
and  meat  are  not  sought  because  of  their 
"flshy"  taste)  and  some  populations  of 
brown  bear  may  be  traded  with  import  and 
export  permits. 

International  trade  in  American  black  bear 
parts  is  largely  unrestricted,  however,  be- 
cause eight  states— New  'Vork.  Virginia. 
West  Virginia,  Idaho,  Wyoming  and  the  three 
in  northern  New  England  tier— allow  their 
sale  and  export. 

Because  it  Is  Impossible  to  tell  an  Amer- 
ican black  bear's  gallbladder  from  that  of  a 
protected  species,  conservationists  say,  trad- 
ers can  claim  the  organs  come  from  legally 
hunted  animals.  "Those  eight  states  are 
causing  the  problem."  says  World  Wildlife's 
Johnson.  "Ijoth  a  problem  for  the  states 
around  them,  and  for  bears  around  the 
world." 

The  U.S.  Fish  and  Wildlife  Service  objects 
to  the  CITES  proposal  on  grounds  that  U.S. 
black  bear  populations  are  healthy,  that  im- 
plementing the  laws  would  be  too  costly  and 
that  American  black  bears  would  be  better 
protected  by  Interstate  cooperation  than  by 
international  treaty. 

At  the  Fish  and  Wildlife  Service.  O'Hara 
acknowled^-es  that  his  agency  and  state 
agencies  "did  not  see  this  problem  coming. 

"But  now,  everyone  who  has  bears  clearly 
recognizes  the  problem.  This  is  a  major  pri- 
ority and  we're  working  closely  with  states 
to  bring  this  under  control." 
Others  say  that  Is  not  enough. 
The  World  Society  for  the  Protection  of 
Animals  has  gathered  more  than  250,000  sig- 
natures on  petitions  in  support  of  the  CITES 
proposal,  including  thousands  from  Asian 
countries  actively  involved  in  the  tiear  trade. 
At  its  Montana  meeting,  the  International 
Bear  Association  passed  a  resolution  in  sup- 
port of  the  stricter  laws. 

"This  is  the  only  way  in  which  the  look- 
alike  problem  in  the  gallbladder  trade  will 
ever  be  eliminated."  Mills  and  Servheen 
wrote. 

"We  were  able  to  order  bear-based  medi- 
cine over  the  telephone  from  New  York  and 
have  it  delivered  to  our  doorstep  by  the  US 
Postol  Service."  they  reported.  In  Seattle. 
Oriental  suppliers  place  newspaper  ads  pic- 
turing bears  and  their  gallbladders.  In  Alas- 
ka, guides  accept  gallbladders  as  tips  from 
hunters  Instead  of  money. 

American  black  bears  are  found  in  32  US 
states  and  in  Canada,  but  their  numbers  are 
difficult  to  estimate  because  bears  are  soli- 
tary and  forest-dwelling.  They  are  consid- 
ered one  of  only  two  species  of  bear— the 
other  is  the  polar- not  presently  threatened 
with  extinction.  Over  much  of  the  United 
States,  the  populations  are  thought  to  be 
stable  or  growing.  Massachusetts,  for  in- 
stance, harbors  about  750  black  bears,  the  re- 
sult of  a  steady  population  increase  that 
began  about  20  years  ago. 

But  some  US  populations  have  already  felt 
the  impact  of  the  tiear  parts  market.  Black 
t>ears  in  Louisiana  are  so  depleted  that  the 
US  Fish  and  Wildlife  Service  in  January 
added  them  to  the  list  of  threatened  species. 
Black  bear  numbers  are  also  l>elieved  to  be 
declining  in  Tennessee;  university  research- 
ers there  have  lost  study  animals  to  the  bear 
parts  trade. 

These  are  areas,  notes  O'Hara,  where  t)ear 
hunting  (in  and  out  of  season)  has  long  been 
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popular;  traditionally,  hunters  often  treed 
the  bears  with  their  dogs  but  did  not  shoot 
them.  Now  that  the  body  parts  market  is  so 
lucrative,  he  says,  "these  guys  have  an  in- 
centive to  kill  those  bears  rather  than  let 
them  go." 

According  to  Fish  and  Wildlife  figures. 
40,000  American  black  bears  are  legally 
killed  each  year  In  this  country.  Estimates 
on  the  illegal  kill  range  from  20,000  to  40,000. 
and  there  is  no  national  tally  of  arrests  for 
illegal  trade. 

Asia's  sun  t)ear.  sloth  l)ear.  panda  and 
black  bears  are  all  endangered,  and  some 
populations  will  be  extinct  within  the  dec- 
ade, the  World  Wildlife  report  warns. 

Mills  and  Servheen  found  that  some  deal- 
ers ask  poachers  to  provide  a  videotape  docu- 
menting the  removal  of  the  gallbladder. 
They  described  t)ear  banquets  where  young 
bears  were  slowly  lowered  into  tanks  of  hot 
water  and  drowned  while  guests  watch,  as- 
sured their  meal  is  fresh.  At  a  rest  area 
along  a  Connecticut  highway  where  Fish  and 
Wildlife  agent  Richard  Moulton  posed  as  a 
gallbladder  merchant,  he  watched  one  Ori- 
ental buyer  suck  on  a  fresh  gallbladder;  she 
said  she  could  determine  from  the  flavor 
whether  It  was  bear. 

Bear  body  parts  have  been  used  in  Oriental 
cuisine  and  medicine  since  3400  BC.  Mills  and 
Servheen  note.  Bear  gallbladder,  along  with 
rhino  horn,  is  one  of  the  most  coveted  ingre- 
dients in  the  Chinese  pharmacopoeia.  Dried 
gallbladder  is  used  in  creams,  ointments, 
capsules,  tinctures  and  suppositories  to  com- 
bat aliments  ranging  from  hemorrhoids  to 
liver  cancer;  some  bear  meat,  particularly 
the  paw.  is  said  to  prevent  colds  and  detoxify 
the  l)ody. 

"Bear-eating  tours.  "  in  which  the  liver  is 
eaten  raw.  the  meat  grilled  and  the  blood 
drunk,  are  offered  in  Bangkok's  Chinatown. 
Mills  and  Servheen  found.  So  powerful  is  the 
belief  in  l)ear  meats  tonic  powers  that  30 
bears  were  smuggled  out  of  Thailand  to 
South  Korea  to  fortify  Korean  athletes  for 
the  1988  Olympic  Games,  a  Bangkok  forestry 
official  told  the  investigators. 

Unlike  rhino  horn,  however,  the  medicinal 
properties  of  bear  gallbladders  appear  to  be 
real,  for  some  ailments  at  least.  Mills  and 
Servheen  cited  two  1990  articles  in  the  medi- 
cal journals  Gastroenterology  and  Digestive 
Disease  on  laboratory  tests  showing  that  the 
active  ingredient  in  bear  bile, 
ursodeoxyholic  acid  (UDCA),  safely  dissolves 
gall  stones.  One  US  practitioner  of  Asian 
medicine  told  Mills  only  surgery  is  as  effec- 
tive against  hemorrhoids  as  an  ointment 
made  from  bear  gallbladder. 

A  synthetic  form  of  UDCA  has  been  mar- 
keted in  Japan  under  the  trade  name  "Urso" 
since  1957  as  an  over-the-counter  tonic  to 
ease  digestive  problems  and  prevent 
hangovers.  "It  Is  so  cheap  that  people  in 
Korea  and  Japan  do  not  l)elleve  it  is  as  effec- 
tive," as  the  real  thing,  and  it  does  not  com- 
pete well,  an  official  for  Tokyo  Tanat>e.  the 
maker,  told  Mills  and  Servheen. 

To  satisfy  demand  for  the  real  thing,  China 
in  the  late  1980s  t>egan  establishing  bear 
farms.  Housed  singly  in  tiny  iron  cages, 
more  than  8,000  bears  are  milked  of  their  bile 
through  surgically  implanted  taps  in  a  proc- 
ess that  observers  say  is  plainly  painful  to 
the  animals. 

Bile  from  captive  animals,  although  more 
respected  than  synthesized  UDCA,  is  also 
disparaged.  Neither  substitute  is  likely  to 
satisfy  the  demand  for  gallbladders  from 
wild  bears,  concluded  the  World  Wildlife  in- 
vestigators, "any  more  than  cubic  zirconium 
will  satisfy  the  demand  for  diamonds." 
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[From  the  Philadelphia  Inquirer,  Mar.  1, 

1992] 
Demand  for  Bear  Parts  Hrrs  Home  in 

POCONOS 

(By  Bill  Ordlne) 

In  a  place  where  homicide  is  exceptionally 
common,  the  circumstances  in  the  murder  of 
Haeng  Gu  Lee  in  New  "Sfork  City  were  decid- 
edly uncommon. 

Lee  was  stabbed  five  times  and  his  throat 
was  slashed  in  his  Brooklyn  apartment  in 
October.  But  it  wasn't  the  manner  In  which 
Lee  died  that  made  his  death  unusual,  but 
rather  the  suspected  motive. 

Police  say  the  39-year-old  Korean  business- 
man was  probably  killed  for  his  large  cache 
of  black-bear  gallbladders,  some  of  which 
might  have  come  from  animals  that  once 
roamed  the  mountains  of  Pennsylvania. 

Some  Asians  prize  bear  gallbladders  for 
their  medicinal  use  and  as  a  reputed  aphro- 
disiac. As  a  result,  the  demand  for  Ijear  gall- 
bladders has  recently  driven  the  price  for  the 
organs  to  astronomical  levels.  Though  the 
sale  of  edible  game  parts  from  animals  taken 
in  the  wild  is  outlawed  in  Pennsylvania,  the 
sale  of  animal  organs  is  legal  in  New  'ifork 
and  Lee  had  t)een  a  supplier  in  the  local  Ko- 
rean community,  as  well  as  nationally,  for 
years. 

The  several  dozen  bear  gallbladders  taken 
from  Lee's  apartment  were  worth  S400  to  S600 
each  on  the  domestic  market,  according  to 
law  enforcement  estimates.  Sold  in  a  pow- 
dered form  in  pharmacies  in  Asia,  they  could 
be  worth  39  times  as  much. 

"This  is  obviously  a  unique  and  challeng- 
ing case,  "  said  New  York  Detective  Thomas 
Dades  who  is  investigating  the  slaying. 
'We're  dealing  with  a  subject  that's  pretty 
foreign  to  us,  but  we  do  know  that  the  use  of 
bear  gallbladders  is  surprisingly  popular  and 
there's  a  lot  of  money  involved." 

That  some  of  Lee's  inventory  came  from 
Pennsylvania  black  bears  is  a  strong  possi- 
bility. Pennsylvania  has  the  second-largest 
t)ear  population  in  the  Northeast  United 
States  next  to  Maine,  and  the  Poconos  have 
l)ecome  a  favorite  haunt  for  suppliers  to  New 
York  City's  Asian  market. 

In  January,  an  18-month  investigation  by 
the  Pennsylvania  Game  Commission  bore 
fruit  as  officers  cited  seven  people,  all  of 
Asian  extraction,  for  either  illegally  buying 
or  possessing  animal  parts. 

The  commission's  investigation  of  illegal 
trafficking  in  wildlife  parts  began  in  the  fall 
of  1990  when  potential  buyers  began  fre- 
quenting the  check  stations  where  hunters 
register  the  bears  they  have  killed  during 
the  state's  three-day  hunting  season. 

Commission  authorities  chased  the  buyers 
from  the  check  stations,  but  that  did  not 
deter  the  traffickers,  who  merely  set  up  shop 
a  mile  or  so  down  the  road. 

According  to  James  Beard,  an  assistant  di- 
rector with  the  commission's  bureau  of  law 
enforcement,  the  antics  of  the  traffickers 
t)ordered  on  the  comic. 

"We  have  videotape  of  these  people  all 
wanting  to  have  their  picture  taken  with  a 
dead  bear,  holding  its  head  up  or  holding  the 
paws.  They  all  wanted  a  turn."  Beard  said. 
"They  use  the  pictures  as  a  selling  point  .  .  . 
that  the  gallbladder  they're  selling  comes 
from  this  particular  l)ear." 

In  January,  authorities  nied  charges 
a«rainst  the  seven  people — including  a  man 
and  woman  from  Elklns  Park.  Montgomery 
County — after  searches  of  a  motel-restaurant 
in  Paradise  Township,  a  grocery  store  near 
Stroudsburg  and  two  private  homes  yielded 
contraband  including-  bear  gallbladders. 

The  resulting  citations  were  for  summary 
offenses  that  carry  flnes  and  no  jail  terms. 
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So  far,  two  people  have  pleaded  gruilty  and 
have  been  fined  a  total  of  J20.838;  four  cases 
are  pending',  and  a  warrant  has  been  issued 
for  a  New  Jersey  man  who  cannot  be  located. 

Judy  Mills,  an  Investigator  for  the  World 
Wildlife  Fund,  finds  the  penalties  relatively 
meager  and  certainly  not  much  of  a  deter- 
rent. In  her  own  18-month  inquiry  into  the  il- 
licit bear-parts  market  throughout  Asia. 
Mills  discovered  that  a  bear  gallbladder, 
freeze-dried  and  powdered,  could  be  sold 
overseas  for  more  than  J200  a  gram.  That 
works  out  to  a  yield  of  $15,000  to  $25,000  for 
a  single  gallbladder. 

"The  populations  of  the  Asian  black  and 
brown  bears  have  been  decimated."  Mills 
said.  "In  Korea,  the  handful  of  bears  left  are 
a  national  monument,  and  it  is  illegal  to  sell 
anything  from  an  Asian  bear.  But  those 
countries  still  permit  the  importation  of 
North  American  bears.  With  prices  like  that, 
you  can  imagine  the  pressure  that  will  be 
put  on  the  bear  population  here." 

George  Adam  O'Hara.  a  special  agent  with 
the  U.S.  Fish  and  Wildlife  Service,  said  that 
bears  in  parts  of  the  United  States  where 
hunting  is  not  as  tightly  regulated  as  in 
Pennsylvania  are  already  being  hit  hard. 

"Pennsylvania  does  a  good  job:  a  big  factor 
is  that  they  don't  allow  hound  hunting.  But 
undercover.  I've  seen  drop  points  right  here 
in  Virginia  where  200.  300  bear  galls  from  all 
over  the  country  changed  hands.  "  he  said. 

The  chemical  produced  by  bear  gall- 
bladders is  ursodeoxycholic  acid  (UDCA).  and 
bear  gallbladders  have  been  used  as  a  popular 
ingredient  in  Oriental  medicine  for  3.000 
years  to  relieve  human  liver  and  gallbladder 
disorders.  The  Japanese  have  been  able  to 
synthesize  UDCA.  but  traditionalists  still 
crave  the  real  thing. 

To  meet  the  demand  for  UDCA.  the  Chi- 
nese have  begun  to  "farm"  bears,  keeping 
them  penned  in  tight,  restrictive  cages  and 
surgically  inserting  a  tube  directly  into  the 
animal's  gallbladder  to  "milk  "  the  valuable 
chemical. 

So  far.  though,  the  most  expedient  way  for 
Asian  users  to  obtain  bear  gallbladders  is  to 
import  them  from  North  America,  where 
three-quarters  of  the  world's  approximately 
one  million  bears  still  prowl. 

Last  week,  bear  experts  from  around  the 
world  met  at  a  conference  of  the  Inter- 
national Bear  Association  (IBA)  in  Missoula. 
Mont.  At  the  conference.  Mills  and  her  hus- 
band. Chris  Servheen.  a  biologist,  presented 
a  paper  detailing  the  findings  of  their  inves- 
tigations. 

"Imagine  this."  Mills  said.  -There  are 
about  one  million  bears  in  the  world,  and 
there  are  one  billion  potential  users  of  bear 
galls.  " 

The  IBA  governing  body  went  on  to  rec- 
ommend to  the  Convention  on  International 
Trade  and  Endangered  Species  of  Flora  and 
Fauna  (CITES),  a  conservation  group  that 
spawns  treaties  between  governments,  that 
it  place  the  North  American  black  bear  on  a 
list  that  would  require  origination  docu- 
mentation for  imported  bear  parts.  CITES 
meet  this  month  in  Kyoto,  Japan. 

Proponents  of  placing  the  North  American 
black  bear  in  such  a  category  say  that  it 
would  help  slow  the  killing  of  Asian  bears — 
whose  gallbladder  are  almost  indistinguish- 
able from  those  of  their  North  American 
cousins — because  merchants  can  easily  pass 
off  Asian  bear  gallbladders  as  those  of  North 
American  bears.  The  listing,  proponents  say. 
would  at  least  discourage  poaching  in  this 
country. 

Still,  the  recommendation  is  not  univer- 
sally  embraced,   even  among  conservation- 
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ists.  For  instance.  Pennsylvania  Game  Com- 
mission bear  expert  Gary  Alt  is  skeptical 
that  the  special  listing  would  help  much. 

Alt  is  considered  the  most  knowledgeable 
person  in  the  state  when  it  comes  to  bears. 
He  knows  the  personal  history  of  many  of 
them,  and  his  tireless  work  in  conservation 
management  helped  triple  Pennsylvania's 
bear  population  from  2.500  in  the  late  19708  to 
7.500  today. 

Alt  said  he  believed  the  listing  "just  adds 
a  layer  of  bureaucracy  and  much  more  paper- 
work to  the  task  of  managing  wildlife,  and  it 
may  invite  a  lot  of  litigation  because  there 
is  no  evidence  that  the  North  American  bear 
population  has  been  reduced.  I  don't  think 
this  helps  the  animals  or  the  people — unless 
you  happen  to  be  an  attorney." 

■'I've  asked  the  question.  'How  many  game 
protectors  are  finding  bears  in  the  forest 
with  the  gallbladders  removed  and  their 
paws  cut  off?'  [Bear  paws  are  an  Asian  soup 
delicacy.]  It's  just  not  happening  very  much. 
and  although  it's  an  individual  atrocity 
when  it  happens,  statistically,  it's  not  even 
measurable.  " 

Commission  law  enforcement  officials 
agree  that  there  has  been  little,  if  any.  evi- 
dence of  outright  poaching  in  the  state  for 
the  purpose  of  supplying  the  Asian  market 
with  bear  parts.  But  they  are  concerned  that 
the  arrests  in  January  may  have  been  just 
the  opening  shot  of  an  assault  on  Pennsylva- 
nia's bear  population. 

"Poaching— taking  bears  out  of  season, 
killing  them  in  their  dens,  setting  out  bait^- 
has  been  our  concern."  said  David  Overcash. 
a  wildlife  conservation  officer  in  Monroe 
County  who  was  part  of  the  January  oper- 
ation. 

"Locals  hear  about  how  much  money  is  in- 
volved, and  you  don't  know  how  that  will 
make  a  difference.  If  the  prices  I've  seen  are 
right,  you  could  kill  10  bears,  hop  a  plane  (to 
Asia]  and  make  a  quick  quarter-of-a-million 
dollars." 

Said  Beard,  "Considering  the  demand  out 
there  for  the  gallbladders,  people  are  going 
to  [use]  every  means  possible  to  get  bear." 

Including,  apparently,  the  murder  of  Haeng 
Gu  Lee. 

[From  the  Washington  Post.  Mar.  2.  1992] 
Setting  CITES  on  Gallbladder  Trade— De- 
mand FOR  Bear  Organs  l\  Eastern  Cul- 
Tt'REs  Spurs  Poaching  in  North  A.m erica 

(By  Sean  Kelly  i 
As  the  eighth  biennial  meeting  of  the  112- 
nation  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and  Flora 
(CITES)  begins  today  in  Kyoto,  Japan,  one  of 
the  hottest  topics  under  discussion  will  be 
bears'  gallbladders. 

So  great  is  the  demand  for  the  organs, 
which  are  prized  in  some  Eastern  cultures 
for  their  presumed  medicinal  powers,  that  it 
has  caused  a  precipitous  decline  in  the  num- 
ber of  Asiatic  bears,  and  may  be  threatening 
populations  in  North  America. 

Traders  in  South  Korea.  China.  Japan  and 
Taiwan,  the  largest  consumers  of  bear  gall- 
bladders and  other  bear  parts,  have  been 
looking  for  new  ways  to  supplement  their 
dwindling  supply  of  black  and  brown  bears  to 
support  extensive  demand  for  the  organs. 

According  to  the  U.S.  Fish  and  Wildlife 
Service.  South  Korean  dealers  have  been 
paying  poachers  in  the  United  States  top 
dollar  for  North  American  black  bear  gall- 
bladders. In  Alaska,  brown  bear  trophy  hun- 
ters often  tip  their  guides  in  bear  gall- 
bladders instead  of  money. 

Recently,  Fish  and  Wildlife  Service  sources 
said,   numerous  bear  carcasses  from   which 
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only  the  animals'  gallbladders  had  been  ex- 
tracted have  been  found  in  the  United  States 
and  Canada.  There  is  no  way  to  determine 
how  widespread  the  practice  is. 

According  to  agency  reports,  the  trade  in 
bears  and  bear  parts  has  become  so  lucrative 
that  opportunists  have  succeeded  in  sub- 
stituting pig  gallbladders  for  the  real  thing. 
As  a  result,  to  ensure  the  validity  of  their 
purchases,  Asian  businessmen  have  begun  re- 
questing videotape  evidence  of  black  bear 
gallbladder  extraction. 

Black  and  brown  bears  are  only  two  of 
about  150  species  that  will  be  discussed  at 
CITES  meeting,  but  they  are  representative 
of  the  extraordinary  complexity  and  multi- 
billion-dollar  scope  of  world  commerce  in 
plants  and  animals. 

CITES  was  created  in  1975  to  address  the 
problems.  Signatories  to  the  international 
treaty,  which  was  designed  to  monitor  and 
control  trade  in  threatened  species,  sub- 
species or  distinct  animal  and  plant  popu- 
lations, meet  every  two  years  to  update  and 
revise  their  policies. 

listings  by  severity  of  threat 

CITES  lists  animals  in  one  of  three  cat- 
egories, depending  on  how  severely  a  species 
is  thought  to  be  threatened.  Wildlife  listed  in 
Appendix  I  is  banned  from  commercial  trade 
by  participating  nations.  When  the  African 
elephant  was  listed  on  Appendix  I  in  1989.  for 
example,  international  trade  in  ivory 
dropped  dramatically.  This  year,  there  is  a 
proposal  to  change  the  elephant's  listing  to 
Appendix  II.  the  category  in  which  regulated 
trade  is  permitted. 

Appendix  III  listings  are  self-imposed  re- 
strictions instituted  by  individual  countries, 
which  may  or  may  not  choose  to  grant  ex- 
port and  import  permits  for  listed  species. 
Appendix  III  listings  do  not  require  joint  ap- 
proval by  CITES  member  nations. 

At  this  year's  meeting,  CITES  members 
will  review  the  biological  status  and  listing 
category  of  many  species  traded  on  the  com- 
mercial market,  including,  exotic  birds, 
tropical  fish,  marine  mammals,  reptiles,  pri- 
mates and  cats,  and  plants  such  as  the  Venus 
flytrap.  Brazilian  rosewood  and  African  teak. 

Representatives  will  also  debate  various 
controversial  proposals,  including  one  by  the 
Swedish  government  to  ban  trade  in  the  At- 
lantic bluefin  tuna,  whose  numbers  have 
been  greatly  reduced  by  commercial  fishing. 

Also  expected  to  be  controversial  is  Den- 
mark's proposal  this  year  to  list  the  North 
American  black  bear  in  Appendix  II.  Den- 
mark is  making  the  effort  at  the  request  of 
U.S.  conservation  groups,  who  often  solicit 
the  aid  of  CITES  member  nations  when  they 
cannot  obtain  the  cooperation  of  the  federal 
government. 

The  U.S.  government  officially  opposes 
listing  the  bear,  which  is  not  considered  en- 
dangered in  North  America,  arguing  that 
Canada's  listing  of  the  bear  in  Appendix  III 
provides  sufficient  trade  regulation. 

But  G.  Adam  O'Hara.  a  law  enforcement 
agent  with  the  Fish  and  Wildlife  Service, 
said  the  poaching  of  the  North  American 
black  bear  continues  to  be  a  significant  prob- 
lem that  is  too  widespread  to  combat  at  cur- 
rent enforcement  staff  levels. 

Listing  the  bear,  however,  would  not  nec- 
essarily affect  South  Korea  or  Taiwan,  two 
of  the  major  consumers  of  bear  gallbladders: 
Neither  is  a  member  of  CITES.  In  those  two 
countries,  as  in  some  other  Asian  medical 
traditions,  preparations  made  from  bear 
gallbladders  are  often  used  to  treat  a  number 
of  ailments,  including  fever  and  chronic  ill- 
ness of  the  liver,  gallbladder,  spleen  and 
stomach.  Such  treatments  also  are  used  for 
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hemorrhoids,  jaundice  and  hepatitis.  Some 
doctors  also  prescribe  them  for  colic. 

Because  of  the  high  value  and  extensive  de- 
mand for  such  products,  "the  whole  medici- 
nal trade,"  which  includes  such  exotic  items 
as  rhino  horn,  deer  antler  and  tiger  penis 
(believed  to  be  aphrodisiacs  in  some  cul- 
tures), is  "inherently  the  most  difficult  wild- 
life trade  area  for  us  now  to  control,"  said 
Ginette  Himley.  a  director  of  Traffic  U.S.A.. 
a  branch  of  the  World  Wildlife  Fund  that 
monitors  the  trade  in  wild  animals. 

No  one  is  sure  how  profitable  the  trade  is. 
but  there  are  chilling  clues.  Last  Oct.  22.  the 
New  York  Times  reported  that  a  Korean- 
American  animal  trader  was  stabbed  to 
death  in  his  Brooklyn  apartment,  where  he 
was  robbed  of  an  undetermined  number  of 
bear  gallbladders,  which  he  kept  in  three 
freezers. 

draining  bile  from  live  bears 

In  addition,  there  are  reports  that  the  ani- 
mals are  placed  in  "bear  farms"  and  used  as 
living  sources  for  bile.  The  Associated  Press 
reported  from  Seoul  last  July  on  the  outcry 
that  followed  a  Korean  TV  expose  showing 
"live  bears  being  cut  open  to  have  plastic 
hoses  inserted  into  their  gallbladders  to 
drain  out  the  bile."  which  was  then  sold  for 
as  much  as  $70  a  teaspoon. 

According  to  one  American  researcher. 
North  American  bears  have  been  exported  to 
South  Korea  for  that  purpose.  "I  have  seen 
American  black  bears  in  South  Korean  bear 
farms."  said  Judy  A.  Mills,  who  along  with 
her  husband.  Christopher  Servheen.  spent  18 
months  investigating  the  Asian  trade  in 
bears  and  bear  parts.  Their  study  was  spon- 
sored by  the  World  Wildlife  Fund. 

"There  are  Koreans  who  are  coming  to 
bear  auctions  in  the  United  States  and  buy- 
ing up  bears."  Mills  said.  "In  fact,  they're 
doing  so  to  the  point  where  a  lot  of  people  in 
North  America  can  no  longer  afford  to  bid 
against  them  because  they're  willing  to  pay 
so  much  money.  "  Her  study  maintains  that 
bear  farming,  which  ensures  renewable 
stocks  of  bear  bile  without  killing  the  ani- 
mals, is  practiced  in  North  Korea.  South 
Korea  and  China. 

Bears  farmed  for  bile,  she  said,  are  kept  in 
small  cages,  where  a  catheter-like  tube  is 
surgically  inserted  into  the  animal's  gall- 
bladders. The  bile  then  drains  into  a  plastic 
collection  bag.  At  one  farm.  Mills  said,  the 
liquid  was  removed  and  placed  in  three  small 
plastic  bottles,  which  were  immediately 
packed  in  ice  and  sold  to  buyers  for  about 
$1,700  apiece. 

Other  countries  involved  in  trade  in  bears 
and  bear  parts,  according  to  Mills's  study, 
include  Laos,  Malaysia.  Nepal.  Singapore. 
Thailand,  Bangladesh.  Bhutan.  Myanmar 
(formerly  Burma).  Cambodia,  India.  Indo- 
nesia, Sri  Lanka  and  Vietnam, 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday. 
March  10.  1992.  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

MARCH  11 
9:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to   mark   up   S.   2062, 
Equal  Remedies  Act  of  1991.  S.  1962.  to 
revise  the  Civil  Rights  Act  of  1991  to 
apply   the  Act   to  certain   workers.   S. 
600.  Child  Labor  Amendments.  S.  2055. 
Job  Training  and  Basic  Skills  Act  of 
1991,  and  other  pending  calendar  busi- 
ness. 

SD-430 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  ways  in  which  the 
United  States  can  strengthen  its  sup- 
port of  manufacturing  technology  pro- 
grams being  undertaken  by  the  Depart- 
ment of  Defense. 

SR-222 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1101,  to  require 
the  Federal  Communications  Commis- 
sion (FCC)  to  prescribe  standards  for 
AM  stereo  radio  broadcasting,  an  FCC 
rulemaking  proposal  relating  to  radio 
ownership  rules,  and  other  related  is- 
sues. 

SR-253 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcomm.ittee 
To  hold  hearings  to  review  the  Depart- 
ment of  Defense  inventory,  focusing  on 
the  purchasing  practices  of  the  Penta- 
gon. 

SD-342 
10:00  a.m 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Reso- 
lution Trust  Corporation,  focusing  on 
minority     and     women     contracting. 
Western  Storm,  and  asset  disposition. 

SD-538 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
to   improve   the  availability  of  treat- 
ment  of   veterans   for   post-traumatic 
stress  disorder. 

SR-418 
2.00  p.m. 
Foreign  Relations 
To  hold  hearings  to  examine  the  situa- 
tion in  the  former  Soviet  Union. 

SD-119 

MARCH  12 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  S.  523.  to  establish 
the  National  African-American  Memo- 
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rial   Museum  within  the  Smithsonian 
Institution. 

SR^aoi 

Small  Business 
To  hold  hearings  on  the  President's  pro- 
posed budget  request  for  fiscal  year 
1993  for  the  Small  Business  Adminis- 
tration, and  on  proposed  legislation  au- 
thorizing funds  for  the  fiscal  year  1992 
supplemental  budg^et  request. 

SR-428A 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  impact  of  the 
Presidents  proposed  budget  request  for 
fiscal  year  1993  on  the  banking  indus- 
try and  the  Bank  Insurance  Fund. 

SD-538 
Labor  and  Human  Resources 
Education.    Arts,    and    Humanities    Sub- 
committee 
To  hold  hearings  on  S.  1275,  authorizing 
funds  through  fiscal  year  1996  for  the 
Office  of  Educational  Research  and  Im- 
provement. 

SD-430 
10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  259.  provid- 
ing for  the  appointment  of  Barber  B. 
Conable.  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

SR^aoi 

11:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1993 
through  1997  for  the  American  Folklife 
Center  of  the  Library  of  Congress. 

SR-301 
11:30  a.m. 
Judiciary 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-106 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  Basel  Conven- 
tion on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
Their  Disposal  (Treaty  Doc.  102-5). 

SD-419 
To  hold  hearings  on  S.  1275.  authorizing 
funds  through  fiscal  year  1996  for  the 
Office  of  Educational  Research  and  Im- 
provement. 

SD-430 
10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.J.  Res.  259.  provid- 
ing for  the  appointment  of  Barber  B. 
Conable,  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 

SR-301 
11:00  a.m. 
Rules  and  Administration 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1993 
through  1997  for  the  American  Folklife 
Center  of  the  Library  of  Congress. 

SR-301 
11:30  a.m. 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-106 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  Basel  Conven- 
tion on  the  Control  of  Transboundary 
Movements  of  Hazardous  Wastes  and 
Their  Disposal  (Treaty  Doc.  102-5). 

SD-419 
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Select  on  Intelligence 
To  resume  hearings  on  S.  2198.  to  reorga- 
nize the  United  States  intelligrence 
community  to  provide  for  the  improved 
management  and  execution  of  United 
States  intelligence  activities. 

SD-G50 
4:00  p.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  nomi- 
nations of  Robert  C.  Frasure.  of  West 
Virginia,  to  be  Ambassador  to  Estonia. 
Darryl   Norman  Johnson,   of  Washing- 
ton,  to  be  Ambassador  to  Lithuania. 
Ints  M.  Silins.  of  Virginia,  to  be  Am- 
bassador   to    Latvia,    and    Parker    W. 
Borg.  of  Minnesota,  to  be  Ambassador 
to  the  Union  of  Burma  (Myanmar). 

S-116.  Capitol 

MARCH  13 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  review  the  Adminis- 
tration's     objectives       and       current 
progress    in    the    Structural    Impedi- 
ments Initiative. 

SD-215 

MARCH  17 
9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  command,  control,  communica- 
tions, and  intelligence  matters. 

SIV222 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SRr-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
IMLTtment  of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993   for    the 
United  States  Air  Force. 

SD-192 

MARCH  18 

9:30  a.m. 
Commerce,  Science,  and  TYansportation 
Science.     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR-253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SH-216 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
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eral  Highway  Administration.  Depart- 
ment of  Transportation. 

SD-192 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  the  Treasury,  and  the  Ex- 
ecutive Office  of  the  President. 

SD-U6 

MARCH  19 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  684.  to  strengthen 
the   preservation  of  the  Nation's  his- 
toric heritage  and  resources. 

SD^366 
10:00  a.m. 
Appropriations 

Commerce.   Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 

MARCH  20 

10:00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

Veterans'  Affairs 
To  hold  hearings  on  S.  2322,  to  increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans,  and  S.  2323,  to 
revise  title  38,  U.S.  Code,  to  revise  the 
rates  of  dependency  and  indemnity 
compensation  payable  to  surviving 
spouses  of  certain  service-disabled  vet- 
erans, and  to  provide  supplemental 
service  disabled  veterans'  insurance  for 
totally  disabled  veterans. 

SRr-418 

MARCH  24 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal    year 
1993  for  the  Environmental  Protection 
Agency. 
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MARCH  25 
9:30  a  m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.   1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Exchange  Commis- 
sion. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  U.S.  Postal  Serv- 
ice. 

SD-116 

MARCH  26 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-G50 
Governmental  Affairs 

Oversight     of     Government     Management 
Subcommittee 
To  hold  hearings  on  S.  2279,  to  provide 
for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government. 

SD-342 

MARCH  27 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

MARCH  31 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Department  of  Ener- 
gy's  civilian    nuclear   waste    program 


mandated  by  the  Nuclear  Waste  Policy 
Act. 

SD-366 

APRIL  1 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SR^85 
10:00  a.m. 
Appropriations 

Commerce,  Justice,   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Commerce. 

S-146,  Capitol 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy, 
and  the  U.S.  Secret  Service.  Depart- 
ment of  the  Treasury. 

SD-116 

APRIL  2 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SD-116 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on   S.   664.   to   require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR-253 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 
10:00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
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Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration.  De- 
partment of  Justice. 

S-146,  Capitol 

APRIL  8 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view  the   legislative  recommendations 
of  the   AMVETs.   American   Ex-POWs. 
Jewish     War    Veterans,     Non-Commis- 
sioned   Officers   Association.    National 
Association    for    Uniformed    Services, 
and  Society  of  Military  Widows. 

SD-106 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  the  Of- 
fice of  Personnel  Management,  and  the 
Executive  Residence. 

SD-116 

APRIL  9 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak. 
and  the  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

SD-138 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146,  Capitol 

APRIL  30 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAY  7 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 
9:30  am 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 

MAY  21 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  '"or  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  March  10,  1992 


The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  learn  from  one  another,  gra- 
cious God,  and  be  concerned  about  each 
others'  needs,  remembering  one  an- 
other in  our  thoughts  and  prayers.  We 
know  that  we  live  in  families  and  com- 
munities and  are  dependent  on  others 
for  sustenance  and  spiritual  encourage- 
ment. In  this  moment  of  prayer  we  re- 
call with  honor  and  thanksgiving  those 
in  whose  communities  we  have  lived 
and  by  whose  nourishment  we  have 
been  fed  with  heavenly  grace  and 
peace.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  New  Mexico  [Mr.  Schiff]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  SCHIFF  led  the  Pledge  of  Alle- 
giance assfollows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2324.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 
relating  to  exclusions  from  income  under  the 
food  stamp  program,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1467),  "An  act 
to  designate  the  United  States  Court- 
house located  at  15  Lee  Street  in  Mont- 
gomery, Alabama,  as  the  'Frank  M. 
Johnson,  Jr.  United  States  Court- 
house'." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1889),  "An  act 
to  designate  the  United  States  Court- 
house located  at  111  South  Wolcott  in 
Casper,  Wyoming  as  the  Ewing  T.  Kerr 
United  States  Courthouse'." 


The  message  also  announced  that, 
pursuant  to  Public  Law  102-240,  the 
Chair,  on  behalf  of  the  majority  leader, 
appoints  F.  Woodman  Jones  of  Maine 
and  Frank  Hanley  of  Maryland,  as 
members  of  the  Commission  to  Pro- 
mote Investment  in  America's  Infra- 
structure. 

The  message  also  announced  that, 
pursuant  to  Public  Law  102-240.  the 
Chair,  on  behalf  of  the  majority  leader, 
appoints  Leon  Eplan  of  Georgia  and 
Wayne  Davis  of  Maine,  as  members  of 
the  Commission  on  Intermodal  Trans- 
portation. 


INTRODUCTION  OF  THE 
DEMOCRACY  CORPS  ACT 

(Mr.  McCURDY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McCURDY.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
offer  a  bold  alternative  to  recent  sug- 
gestions on  how  we  should  respond  to 
the  crisis  of  the  post-Soviet  world.  This 
legislation,  the  Democracy  Corps  Act 
of  1992,  has  bipartisan  support  and 
poses  a  challenge  to  those  who  call  for 
America  to  "come  home"  and  who  may 
cause  us  to  fumble  a  once-in-a-lifetime 
opportunity:  a  chance  to  help  reshape 
the  political  and  economic  future  of 
our  former  adversary. 

The  Democracy  Corps  Act  will  send 
teams  of  professional  Americans  to  the 
new  republics  to  help  democratic  re- 
formers in  the  Commonwealth  of  Inde- 
pendent States  build  the  democratic 
and  free  market  institutions  that  must 
serve  as  the  foundation  for  lasting 
change  in  these  societies.  This  bill  is 
premised  on  the  fact  that  free  market 
economies  in  the  republics  of  the 
former  Soviet  Union  cannot  be  sus- 
tained without  institutions  that  pro- 
vide for  civil  law,  property  rights,  edu- 
cation, and  effective  public  administra- 
tion. 

Mr.  Speaker,  this  legislation  builds 
on  the  concept  the  United  States  em- 
ployed after  World  War  II  when  we  suc- 
cessfully established  some  50  "America 
Houses"  in  western  Germany.  These 
teams  of  Americans  will  work  out  of 
"Democracy  Houses"  and  remain  in 
the  CIS  for  2  years  to  provide  expertise 
in  the  development  of  democratic  insti- 
tutions and  the  free  market.  The  De- 
mocracy Corps  will  close  down  after  5 
years  and,  therefore,  not  create  a  new 
Federal  bureaucracy. 

Mr.  Speaker,  it  is  clear  that  the  cri- 
sis facing  the  new.  Independent  repub- 


lics goes  beyond  the  need  to  create  free 
market  economies  and  overcome  the 
shortages  of  food  and  medicine  we  so 
often  read  about.  We  have  attempted  to 
alleviate  some  of  those  humanitarian 
concerns.  But  decades  of  totalitarian 
rule  have  traumatized  the  vast  peoples 
of  these  countries  not  only  in  econom- 
ics terms  but  also  in  their  social  and 
political  attitudes  about  the  role  of 
government  in  a  free  society.  Unless 
those  attitudes  and  values  are  changed, 
the  prospects  for  a  peaceful  transition 
to  democracy  in  the  former  Soviet 
Union  are  unlikely. 

It  is  in  our  national  interest  to  en- 
sure that  this  transition  is  successful. 
This  legislation  is  an  attempt  to  move 
this  process  forward,  and  I  urge  my  col- 
leagues to  cosponsor  the  Democracy 
Corps  Act. 


DEPARTMENT  OF  MANUFACTUR- 
ING AND  COMMERCE  ACT  OF  1992 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HENRY.  Mr.  Speaker,  a  national 
strategy  for  maintaining  and  strength- 
ening the  U.S.  industrial  base  is  essen- 
tial for  our  Nation's  future  economic 
well-being.  The  global  economy  poses 
challenges  that  are  as  important  to 
meet  today  as  were  the  military  chal- 
lenges of  our  past.  We  can  only  main- 
tain our  preeminence  as  an  industri- 
alized nation  if  the  Federal  Govern- 
ment and  the  private  sector  come  to- 
gether as  never  before  to  keep  our 
manufacturing  base  competitive  in  the 
international  marketplace. 

There  is  no  single  cure  for  our  di- 
lemma. The  recession  has  prompted  a 
number  of  simplistic  calls  for  protec- 
tionist and  isolationist  policies.  While 
we  must  get  tough  with  our  trading 
partners  to  ensure  a  level  playing  field 
for  all  U.S.  manufacturers,  it  is  dan- 
gerous and  irresponsible  to  suggest 
that  foreign  trade  barriers  are  solely  to 
blame  for  our  economic  woes. 

As  attractive  as  rhetoric  bashing  our 
trade  partners  is  to  some  Members  of 
Congress,  the  fact  is  that  Washington 
needs  to  take  strong  policy  actions  on 
a  number  of  fronts  to  ensure  an  Amer- 
ica that  competes,  not  one  that  re- 
treats from  the  global  market. 

Not  only  must  we  break  down  those 
barriers  that  keep  U.S.  goods  out  of 
foreign  markets:  we  need  to  press  for- 
ward on  reforms  that  will  lower  the 
cost  of  capital,  liability,  and  health 
care  for  U.S.  companies.  We  need  to  fa- 
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cilitate  technology  development.  More 
Importantly,  we  need  to  formulate 
policies  that  will  create  an  efficient 
means  of  transferring  and  applying  new 
technologies  from  our  labs  and  univer- 
sities to  the  manufacturing  sector. 

We  must  develop  an  educational  sys- 
tem that  will  enable  future  employees 
to  quickly  adapt  to  a  continually 
changing  high-technology  workplace. 
Likewise,  we  need  to  improve  our  work 
force  training  systems  for  today's  em- 
ployees. These  are  critical  areas  that 
need  to  be  addressed  if  we  are  truly 
going  to  improve  our  industrial  com- 
petitiveness. 

But  because  we  have  no  coherent 
strategy  or  Government  office  speak- 
ing for  U.S.  manufacturers,  we  often 
lose  sight  of  how  important  our  indus- 
trial base  is  to  the  Nation.  Manufactur- 
ing is  the  force  that  creates  jobs,  drives 
economic  growth  and  innovation,  de- 
termines our  standard  of  living,  and 
ensures  our  national  security.  As  such, 
the  time  has  come  for  the  Congress  and 
the  administration  to  end  the  debate 
over  whether  or  not  we  should  have  an 
industrial  policy.  We  have  one.  The 
only  question  is  whether  or  not  it  is  co- 
herently articulated,  visionary,  and 
comprehensive. 

If  we  choose  to  open  or  close  our 
doors  to  Japanese  automobiles,  for  ex- 
ample, that  is  part  of  our  industrial 
policy.  If  we  create  a  perverse  tax  in- 
centive system  that  penalizes  savings, 
that  is  part  of  our  industrial  policy.  If 
we  maintain  a  liability  system  that 
forces  a  machine  tool  manufacturer  to 
spend  five  times  more  on  liability  in- 
surance than  he  does  on  research  and 
development,  that  too  is  part  of  our  in- 
dustrial policy.  Before  today,  though. 
we  were  failing  to  face  up  to  the  fact 
that  Government  action  or  inaction 
has  a  great  impact  on  our  industrial 
sector.  We  have  lacked  a  disciplined 
strategy  to  ensure  our  economic  well- 
being  into  the  next  century. 

Regardless  of  whether  we  call  it  an 
industrial  policy  or  simply  a  competi- 
tive strategy,  as  some  people  have  sug- 
gested, we  must  now  focus  on  how  we 
might  better  coordinate  our  Federal 
policies  so  that  they  are  developed  and 
modified  to  the  benefit  of  American 
manufacturers. 

As  is  called  for  in  the  legislation  I 
am  introducing  today,  I  believe  our 
first  step  in  this  process  should  be  to 
rename  the  Department  of  Commerce 
as  the  Department  of  Manufacturing 
and  Commerce.  This  change  must  be 
more  than  symbolic.  It  must  change 
the  tone  of  the  adversarial  dialog  that 
has  long  existed  between  Government 
and  industry.  It  must  also  help  redirect 
our  policies  and  priorities  toward  man- 
ufacturing and  foster  the  type  of  pub- 
lic-private partnership  that  will  be  in- 
creasingly necessary  in  the  world  mar- 
ketplace of  the  21st  century. 

A  number  of  existing  Federal  pro- 
grams   are    aimed    at    supporting    our 


manufacturing  base,  and  others  could 
be  used  to  do  so.  But  they  are  often  dis- 
jointed, duplicative,  and  difficult  to  ap- 
proach—particularly for  small  manu- 
facturers. Therefore,  my  proposal 
would  also  set  up  a  Manufacturing  Ad- 
visory Commission  to  examine  the 
Federal  agencies,  programs,  and  offices 
charged  with  overseeing  manufactur- 
ing-oriented research  and  development, 
technology  transfer,  education,  and 
trade  policies.  This  Commission  would 
make  recommendations  on  which  pro- 
grams and  offices  that  are  critical  to 
the  manufacturing  sector  should  be 
consolidated  into  a  single  Office  of 
Manufacturing. 

Over  the  past  several  months,  I  have 
toured  a  number  of  the  manufacturing 
facilities  in  Michigan.  I  have  listened 
to  scores  of  complaints  and  concerns 
about  what  the  Federal  Government  is 
and  isn't  doing  to  help  them  survive. 
While  some  manufacturers  point  to 
education  reform,  some  to  technology 
application,  and  still  more  to  trade 
policy,  the  underlying  sentiment  is 
that  it  is  time  for  governmental  action 
that  puts  manufacturing  into  the  fore- 
front of  Federal  policy  decisions.  A 
Manufacturing  and  Commerce  Depart- 
ment would  do  so. 

The  feeling  out  there  is  that  we  not 
only  have  to  compete  against  growing 
foreign  competition,  but  we  must  con- 
tend with  a  Government  that's  work- 
ing against  us.  A  manufacturer  who  re- 
cently testified  before  the  Technology 
and  Competitiveness  Subcommittee 
put  it  this  way:  "There  are  times  when 
most  of  us  in  manufacturing  truly  be- 
lieve that  there  has  been  a  subsurface 
dislike  toward,  and  distrust  of  us.  If 
the  Congress  and  the  administration 
can  positively  change  the  tone  of  the 
relationship — toward  a  partnership — it 
is  my  belief  that  this  will  go  a  long 
way  toward  insuring  the  future  success 
of  manufacturing  in  the  United 
States." 

A  Department  of  Manufacturing  and 
Commerce  cannot  fix  all  that  is  wrong 
or  maintain  all  that  is  right  with  our 
industrial  sector.  However,  it  will  set 
us  on  the  proper  course  and  create  a 
foundation  from  which  we  can  build  a 
coherent  economic  competitiveness 
strategy. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT TO  FILE  PRIVILEGED  RE- 
PORT 

Mr.  MCHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Standards  of  Official  Conduct 
have  until  midnight  tonight  to  file  a 
privileged  report. 

The  SPEAKER  pro  tempore  (Mr. 
FLAKE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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LEGISLATION  TO  LOWER 
AMERICA'S  UNEMPLOYMENT  RATE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  reports 
tell  us  that  there  is  a  7.3  i)ercent  unem- 
ployment rate  in  the  Nation,  a  totally 
unacceptable  level  of  unemployment. 
Something  has  to  be  done. 

I  have  two  suggestions  which  I  think 
are  doable,  and  which  I  believe  would 
have  an  effect  on  that  rate  by  reducing 
it  and  putting  America  back  to  work. 

One  thing  I  would  like  to  see  happen, 
Mr.  Speaker,  is  passage  of  a  public 
works  bill.  I  realize  that  over  a  period 
of  some  time  people  have  been  reluc- 
tant to  support  public  projects  because 
these  somehow  produce  leaning-on- 
shovels  kinds  of  jobs.  Actually  they  are 
very  important  and  very  fulfilling  jobs. 

There  is  a  bill  sponsored  by  the  gen- 
tleman from  New  Jersey  [Mr.  ROE)  that 
would  create  many  public  jobs.  The 
county  of  Jefferson,  the  city  of  Louis- 
ville, have  100  million  dollars'  worth  of 
programs  ready  to  go  that  could  fit 
under  that  bill.  I  hope  that  bill  passes. 

I  also  think,  Mr.  Speaker,  the  Tax 
Fairness  and  Economic  Growth  bill 
should  have  in  it  a  first-time  home- 
buyer  tax  credit  which  I  think  would 
jump-start  the  housing  industry  and 
give  young  Americans  a  piece  of  the 
rock. 

So  certainly  7.3  percent  unemploy- 
ment is  unacceptable.  We  can  lower  the 
rate,  and  we  should  win  these  two 
pieces  of  legislation. 


JUST  SAY  IT:  $1.5  TRILLION 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  just  say  it, 
$1.5  trillion,  $1.5  trillion.  Don't  you 
like  the  way  it  just  rolls  off  of  your 
lips.  For  some,  it  takes  almost  no  ef- 
fort to  say  $1.5  trillion,  it  is  painless. 

Mr.  Speaker,  even  though  my  col- 
leagues on  the  other  side  of  the  aisle  do 
not  find  it  bothersome  to  pass  a  $1.5 
trillion  budget  agreement,  the  Amer- 
ican people  will.  For  they  are  the  ones 
who  pay  for  this  obscene  budget  by  the 
sweat  of  their  brow. 

I  am  tired  of  the  politics-as-usual 
crowd  robbing  Peter  to  pay  Paul.  They 
do  not  seem  to  realize  that  when  you 
take  from  Peter  to  pay  Paul.  Peter 
ends  up  laying  off  Paul.  If  the  ill-ad- 
vised budget  agreement  of  1990  taught 
us  anything,  it  is  the  lesson  that  when 
you  destroy  growth  incentives  in  the 
workplace,  the  workplace  becomes  a 
no-place.  Instead  of  going  to  the  assem- 
bly line,  workers  go  to  the  unemploy- 
ment line. 

The  Democrat  tax  and  spend  budget 
package  uses  sleight-of-hand  tech- 
niques to  deceive  the  American  people. 
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Is  that  the  best  my  colleagues  on  the 
other  side  of  the  aisle  can  do  for  those 
they  claim  to  represent,  the  middle- 
class,  a  2-year  tax  credit?  Come  on.  the 
American  people  deserve  more  from 
their  elected  leaders.  They  deserve  real 
incentives,  real  tax  relief,  and  real  op- 
portunities, not  tax  credits  in  exchange 
for  a  $77.5  billion  tax  increase.  My  con- 
stituents are  choking  to  death  on  in- 
creased taxes.  They  can  not  stand  fur- 
ther "Democrat"  prosperity. 

Mr.  Speaker,  we  have  only  10  days 
until  the  March  20  deadline.  Congress 
has  the  power  to  make  a  meaningful 
difference  in  the  lives  of  all  Americans. 
Pass  the  President's  economic  growth 
package  and  pass  out  a  ray  of  hope. 


THE  WRONGFUL  DEPORTATION  AC- 
TION BY  U.S.  IMMIGRATION 
SERVICE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
must  say  my  patience  is  really  running 
out  with  the  Immigration  Service  in 
Denver.  On  Christmas  Eve  they  deliv- 
ered a  deportation  notice  to  a  new 
widow  with  a  4-year-old  child  who  was 
an  American  citizen.  Meanwhile,  they 
have  been  saying  any  day  they  are 
going  to  come  take  her  away. 

It  turns  out  that  the  reason  she  is 
having  all  these  problems  was  a  prior 
lawyer  gave  her  very  poor  advice. 
There  are  all  sorts  of  ways  Immigra- 
tion could  deal  with  this,  by  giving  her 
humanitarian  parole,  but  they  refused 
the  pleas,  they  refused  to  answer  them, 
and  they  just  seem  to  want  to  go  their 
own  way. 
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I  want  to  say  that  this  young  woman 
is  now  going  to  be  one  of  the  honorary 
members  of  our  St.  Patrick's  Day  pa- 
rade in  Denver,  CO,  because  everyone 
in  Denver  is  really  incensed  about  how 
this  woman  is  being  treated. 

I  certainly  hope  the  Immigration 
Service  takes  it  upon  themselves  to  re- 
view their  files,  understand  what  a  hu- 
manitarian role  is  all  about  and  really 
try  and  reclaim  some  honor  in  this  in- 
credible case  that  has  gone  on  and  on 
much  too  long. 


LEGISLATION  TO  REPEAL 
SCHOLARSHIP  TAX 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  1986  Tax  Reform  Act  contained 
many  harmful  provisions,  but  fortu- 
nately not  all  of  them  have  been  strict- 
ly enforced  by  the  IRS.  Among  these  is 
the  provision  which  taxes  college 
scholarship  money  used  to  cover  room 
and  board. 


Unfortunately,  recent  newspaper  re- 
ports say  that  the  IRS  is  dusting  off 
this  provision  and  may  begin  enforcing 
it.  The  last  thing  any  of  us  needs  in  the 
midst  of  this  recession  is  a  tax  in- 
crease, even  if  it  is  one  that  was  passed 
6  years  ago. 

I'm  taking  the  floor  today  to  urge 
my  colleagues  to  take  pre-emptive  ac- 
tion. I  am  asking  you  to  cosponsor  leg- 
islation I  am  introducing  to  repeal  the 
scholarship  tax. 

Scholarship  money  used  for  tuition 
and  fees,  books,  and  supplies,  is  still 
tax-free.  Scholarship  funds  used  to  pay 
room  and  board  are  just  as  necessary, 
and  should  also  be  tax-free. 

At  a  time  when  we  are  so  concerned 
about  our  education  system  and  pro- 
viding our  students  access  to  college, 
we  do  not  need  to  add  to  our  problems 
by  taxing  scholarships. 

It's  difficult  enough  for  most  stu- 
dents to  scrape  together  the  money  to 
go  to  college.  Once  they  have  won  a 
scholarship,  they  do  not  need  Uncle 
Sam  stepping  in  and  demanding  a  cut. 

Let  us  stop  the  IRS  from  enforcing  a 
tax  that  should  never  have  been  passed. 
Cosponsor  my  bill  to  repeal  the  schol- 
arship tax. 
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UNITED  STATES  RESPONSIBLE 
FOR  OWN  ECONOMIC  WOES 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  when 
is  America  going  to  wake  up?  We  tend 
to  want  to  bash  the  Japanese  for  bring- 
ing all  their  products  into  this  country 
and  buying  this  country,  but  it  is  not 
their  fault.  It  is  our  fault.  It  is  the 
Congress  and  the  administration  and 
we  that  allow  all  of  this  to  happen. 

If  Members  have  ever  read  the  car- 
toon. Pogo,  he  says,  "I  have  seen  the 
enemy,  and  he  is  us." 

This  administration  had  better  start 
to  address  the  problems  that  confront 
this  country  on  trade,  on  competitive- 
ness, on  what  we  are  going  to  do  about 
research  and  development,  on  educat- 
ing our  kids  to  keep  them  here  so  that 
they  can  compete  instead  of  inviting 
our  industries  to  go  overseas  to  take 
advantage  of  cheap  labor,  to  allow 
them  to  restrict  our  productivity.  Let 
me  tell  my  colleagues  something.  The 
newest  unemployment  rate  is  at  Vh 
percent  for  the  United  States  and  going 
up.  I  saw  a  bumper  sticker  recently  and 
it  said,  "Saddam  Hussein  still  has  his 
job.  What  about  you?" 

This  is  an  election  year,  folks,  and  I 
think  we  had  better  start  listening  to 
the  people  who  put  us  in  office. 


for  1  minute  and 
his  remarks.) 

Mr.  COX  of  California.  Mr.  Speaker, 
there  are  now  only  10  days  left  before 
the  deadline  of  March  20  that  President 
Bush  set  for  the  liberals  in  Congress  to 
back  off  of  partisan  politics  and  deliver 
an  economic  growth  package  to  his 
desk. 

Is  it  not  ironic  that  the  center  pieces 
of  the  President's  program  have  a  ma- 
jority in  this  Congress  sponsoring 
them,  and  yet  we  cannot  schedule  them 
for  a  floor  vote?  On  passive  loss,  over 
300  Members  of  Congress  have  spon- 
sored legislation  to  permit  once  again 
real  estate  professionals  to  deduct  so- 
called  passive  losses.  A  capital  gains 
rate  reduction  commands  a  majority  in 
this  House  and  in  the  other  body.  Tax- 
free  withdrawals  from  IRA  accounts  for 
first-time  home  buyers  has  well  over 
300  sponsors.  It  would  take  us  15  min- 
utes to  schedule  a  vote  on  these  items. 

Let  us  not  lard  it  up  with  all  of  the 
other  $1.5  trillion  worth  of  spending 
that  the  liberals  in  Congress  have  in- 
cluded in  their  budget  that  passed  last 
week.  That  budget.  I  should  add,  has  a 
built  in  $300  billion  deficit. 

There  is  not  much  question  that  the 
Democrats  are  still  the  tax  and  spend 
party  they  have  always  been.  But  there 
is  still  time.  10  days  before  the  Presi- 
dent's deadline,  to  change  and  join 
with  us  on  the  other  side  of  the  aisle. 
And  there  is  certainly  time  between 
now  and  the  election  to  stop  being  the 
tax  and  spend  party  and  instead  pro- 
vide jobs  and  economic  growth  for  the 
unemployed  and  other  Americans. 


PUTTING  ASIDE  PARTISANSHIP  TO 
PASS  PRESIDENT'S  ECONOMIC 
PACKAGE 

(Mr.  COX  of  California  asked  and  was 
given  permission  to  address  the  House 


TIME  TO  GET  THE  OMNIBUS 
CRIME  BILL  TO  THE  PRESI- 
DENT'S DESK 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  because  of 
recent  events  right  here  in  the  Capitol 
Hill  area  of  Washington,  many  of  my 
colleagues  have  been  demanding  more 
and  more  effective  efforts  against  the 
crime  problem.  We  have  a  device  to  do 
that.  Both  the  House  of  Representa- 
tives and  the  other  body  have  passed 
their  versions  of  an  omnibus  crime  bill. 

Where  is  that  bill  today?  It  got  side- 
tracked in  a  conference  where  the  ma- 
jority decided  that  it  would  only  enter- 
tain their  proposals  and  not  work  with 
the  other  side  of  the  aisle,  and  that 
doomed  the  bill  at  that  time  to  a  stale- 
mate. 

Mr.  Speaker,  violent  crime  is  all 
across  the  United  States,  and  it  is 
right  outside  the  door  of  this  Chamber. 
It  is  time  that  we  set  aside  partisan- 
ship and  do  something  about  it,  and 
that  means  to  get  the  anticrime  bill 
back  on  track  and  send  it  to  the  White 
House. 


D  1220 
SPENDING  THE  PEACE  DIVIDEND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  speaker,  I  take  the 
well  of  the  House  for  my  special  order 
to  discuss  some  things  that  are  start- 
ing to  come  out  as  a  result  of  passing 
out  of  this  House  a  most  egregious 
budget  that  raises  taxes  and  gives  no 
incentives  whatsoever  for  growth,  espe- 
cially if  you  cut  taxes  in  one  hand  and 
take  away  that  increase  in  capital  by 
taxing  Americans  with  the  other  hand. 
There  is  absolutely  no  growth  poten- 
tial there,  and  that  is  supposed  to  be 
the  growth  package  that  the  Demo- 
crats are  going  to  send  to  the  President 
before  the  deadline  of  March  20  in  order 
to  stimulate  growth  in  this  country 
and  put  us  into  a  climate  of  creating 
jobs  and  creating  growth. 

Of  course,  last  week  it  was  very  evi- 
dent that  the  leadership  of  this  House 
does  not  have  even  their  own  commit- 
tees well  in  hand  because  we  had  to 
vote  on  two  options  of  budgets  last 
week,  a  plan  A  and  a  plan  B,  because 
they  could  not  decide  on  either  one  of 
them,  and  they  passed  two  budgets,  one 
based  on  breaking  down  the  budget 
agreement  of  1990  and  breaking  down 
the  firewalls  so  that  they  can  take  the 
peace  dividend  and  spend  it  on  other 
programs,  and  what  we  are  going  to  try 
to  show  today  is  that  all  that  is  doing 
is  once  again  last  week  they  raised 
taxes,  and  this  week  they  want  to  in- 
crease spending,  and  here  we  go  again, 
the  same  business  as  usual.  The  Amer- 
ican people  get  the  shaft. 

Mr.  Speaker,  it  is  amazing  to  me  that 
people  really  think  that  there  is  a 
peace  dividend.  The  Republican  Study 
Committee  produced  a  paper  on  March 
5  entitled  "Spending  the  Peace  Divi- 
dend," and  I  would  like  to  start  with 
that  paper,  because  I  think  it  is  very 
well  written  and  pretty  well  outlines 
the  problem  as  we  see  it  today. 

In  1990  the  Democrats  in  Congress  ne- 
gotiated this  budget  deal  with  Presi- 
dent Bush.  In  exchange  for  raising 
taxes.  Congress  agreed  to  accept  the 
separate  spending  caps  on  defense, 
international,  and  domestic  discre- 
tionary spending  through  the  fiscal 
year  of  1993.  and  beginning  in  1994,  the 
three  categories  will  be  merged  into 
one  with  a  single  overall  cap  on  spend- 
ing. 

However,  the  Democrats  are  now 
calling  for  an  early  end  to  the  separate 
spending  caps.  They  hope  that  by 
breaking  down  the  firewalls  between 
defense  and  domestic  programs,  they 
will  be  able  to  spend  the  peace  divi- 
dend. Unfortunately,  the  Democrats' 
desire  to  spend  the  "peace  dividend"  is 
based  on  two  flawed  assumptions. 
First,  the  defense  cuts  proposed  by 
President  Bush  are  a  mere  pittance  in 


the  face  of  the  extravagant  Reagan  de- 
fense buildup.  Second,  domestic  spend- 
ing is  being  starved  by  the  austere 
spending  caps  imposed  by  the  1990 
budget  agreement. 

Now,  historically  defense  spending 
rises  in  response  to  a  military  crisis 
and  falls  when  the  crisis  ends.  The 
peace  dividend  represents  the  amount 
of  money  made  available  for  other  pur- 
poses by  the  reduction  in  defense 
spending. 

In  the  past  both  the  rise  and  the  fall 
in  defense  spending  occurs  in  a  very 
short  period  of  time.  For  example,  dur- 
ing World  War  II,  defense  spending  rose 
from  $75  billion  in  1940  to  $871  billion  in 
1945.  By  1949  defense  spending  had  fall- 
en to  $94  billion.  During  the  Korean 
war,  defense  spending  rose  from  $94  bil- 
lion in  1949  to  a  peak  of  $359  billion  in 
1953  before  dropping  to  $265  billion  in 
1957.  During  the  Vietnam  war,  defense 
spending  increased  to  $343  billion  in 
1968  before  dropping  to  $258  billion  in 
1972. 

Unlike  the  three  previous  cycles,  the 
Reagan  defense  buildup  was  not  a  di- 
rect response  to  armed  conflict  involv- 
ing U.S.  military  forces.  In  fact,  the 
Reagan  buildup  actually  started  under 
President  Carter.  Defense  outlays  had 
been  on  a  steady  decline  ever  since  the 
withdrawal  of  United  States  troops 
from  Vietnam.  By  1978  defense  outlays 
had  fallen  to  4.8  percent  of  the  gross 
domestic  product,  the  GDP,  the  lowest 
level  since  the  end  of  World  War  II. 

Under  Carter,  defense  outlays  rose  to 
5.3  percent  of  GDP  by  the  time  that  he 
had  left  office  in  1981.  That  represents 
an  increase  of  $37  billion. 

Under  President  Reagan  the  defense 
outlays  peaked  in  1986  at  6.5  percent  of 
GDP.  In  constant  dollars,  defense 
spending  peaked  in  1987  at  $343  billion. 
Measured  on  the  same  basis  as  the 
three  previous  defense  buildups,  this 
represents  a  $52  billion  increase. 

In  theory,  the  money  saved  from  re- 
ducing defense  spending  can  either  be 
returned  to  the  taxpayers  in  the  form 
of  lower  taxes  and  reduced  borrowing 
or  it  can  be  used  to  finance  other  Gov- 
ernment spending. 

Congress  has  shown  a  growing  pro- 
pensity to  spend  the  peace  dividend. 
After  World  War  II  Congress  increased 
domestic  spending  by  8  cents  for  every 
dollar  in  defense  spending.  This  level 
rose  to  25  cents  after  the  Korean  war. 
After  the  Vietnam  war.  Congress  spent 
$1.09  in  domestic  spending  for  every  $1 
in  defense  savings. 

Following  the  Reagan  buildup.  Con- 
gress spent  $2.30  for  every  dollar  in  de- 
fense savings.  Under  President  Bush's 
proposed  budget,  defense  outlays  will 
fall  to  4.7  percent  of  GDP  in  1993,  which 
is  lower  than  when  President  Carter 
took  office. 

By  1997  defense  outlays  are  projected 
to  decline  to  3.6  percent  of  GDP.  That 
represents  the  lowest  level  in  defense 
spending  since  1940. 
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Now,  in  constant  dollars,  defense 
spending  will  decline  to  $246  billion  in 
1997.  That  represents  a  $97  billion  de- 
cline from  its  peak  in  1987  and  a  cumu- 
lative $512  billion  decrease  since  1989 
when  President  Bush  took  office. 

Now,  President  Bush  has  already  pro- 
posed a  substantial  reduction  in  de- 
fense spending,  and  calls  for  further  de- 
fense cuts  are  based  on  the  claim  that 
domestic  discretionary  spending  is 
being  starved  by  the  austere  spending 
caps  imposed  by  the  1990  budget  agree- 
ment, when,  in  fact,  under  the  Presi- 
dent's budget  domestic  discretionary 
spending  is  projected  to  increase  by  al- 
most $15  billion  this  year.  That  is  the 
largest  single-year  increase  since  1978. 

The  1990  budget  agreement  left  plen- 
ty of  room  for  growth  in  discretionary 
domestic  spending.  By  breaking  down 
those  firewalls.  Congress  will  destroy 
any  possibility  of  restraint  in  future 
years.  While  the  projected  increase  in 
domestic  discretionary  spending  is  dra- 
matic, the  growth  in  total  domestic 
spending  is  almost  unbelievable. 

Under  the  President's  budget  pro- 
posal, total  domestic  spending  will  rise 
to  $975  billion  in  1997.  That  is  $256  bil- 
lion higher  than  the  amoxmt  spent  in 
1989,  and  cumulatively  total  domestic 
spending  is  projected  to  increase  by 
$1.3  trillion  above  the  level  when  Presi- 
dent Bush  took  office. 

Based  on  the  President's  budget  pro- 
posal, domestic  spending  will  rise  by 
$2.55  for  every  dollar  in  defense  cuts. 
Unfortunately,  given  the  track  record 
of  the  Democrats  in  Congress,  the  pic- 
ture will  likely  get  even  worse. 

The  President  routinely  blames  Con- 
gress for  increasing  Federal  spending. 
The  Democrats,  in  turn,  point  out  that 
if  the  President  was  really  interested 
in  a  balanced  budget  that  he  would 
submit  one.  However,  after  clearing 
away  all  of  the  rhetoric,  one  fact  is 
clear:  For  the  past  10  years,  this  Con- 
gress has  routinely  sent  less  than  the 
President  requested  for  defense  and 
more  than  he  requested  for  everything 
else. 

From  1982.  the  first  budget  submitted 
by  President  Reagan,  through  1991,  the 
last  year  for  which  final  numbers  are 
available.  Congress  spent  $95  billion 
less  than  the  President  requested  for 
defense  and  $628  billion  more  on  every- 
thing else. 

So  during  the  decade  of  the  1980's 
Congress  consistently  spent  less  than 
the  President  requested  for  defense 
while  spending  more  than  he  requested 
on  everything  else. 

D  1230 

Now  that  the  President  has  joined  to- 
gether in  calling  for  lower  defense 
spending,  the  temptation  to  spend  de- 
fense money  on  other  programs  is 
greater  than  ever.  However,  contrary 
to  the  public  perception.  Congress  is  al- 
ready spending  the  peace  dividend  at  a 
record  pace.   President  Bush's  budget 
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projects  that  by  1997  defense  spending 
will  decline  to  its  lowest  level  since 
1940,  measured  as  a  percent  of  GNP  or 
as  a  percent  of  the  total  Federal  out- 
lays. Additional  defense  cuts  below  this 
level  should  be  based  on  the  national 
security  need,  not  on  a  desire  to  fund 
more  domestic  spending. 

Furthermore,  any  enthusiasm  for  a 
peace  dividend  should  be  tempered  by 
Congress'  track  record  to  date.  Amer- 
ican taxpayers  can  hardly  afford  $2.55 
in  domestic  spending  for  every  dollar 
in  defense  cuts. 

Mr.  Speaker,  what  I  tried  to  show 
here,  through  the  help  of  the  Repub- 
lican Study  Committee,  is  that  if  we 
look  at  what  happened  last  week, 
where  they  raised  another  huge 
amount  of  taxes  to  the  tune  of  some 
$77.5  billion  and  made  some  attempt  to 
put  some  growth  incentives  in  there, 
gave  a  piddling  amount  of  tax  cuts  for 
the  middle  class— trying  to  buy  off  the 
middle  class — and  you  tie  that  increase 
of  taxes,  taking  away  from  the  private 
sector  and  putting  it  into  the  public 
sector,  and  make  suggestions  of  de- 
stroying the  firewalls  so  they  can  take 
the  peace  dividend,  which  does  not 
exist,  and  spend  it  on  their  domestic 
programs,  we  can  see  what  is  happen- 
ing here.  Indeed,  they  have  raised  taxes 
on  one  hand,  and  now  this  week  they 
are  going  to  have  a  bill  on  this  floor 
that  removes  the  spending  restraints. 

This  is  the  only  good  thing  that  came 
out  of  the  budget  agreement  of  1990. 
They  are  going  to  remove  those  spend- 
ing restraints  so  they  will  have  an  ex- 
cuse to  increase  their  domestic  spend- 
ing. In  fact,  this  morning,  just  earlier 
today,  I  had  group  after  group  coming 
into  my  office  and  salivating  over  their 
prospects  of  getting  even  more  of  an  in- 
crease in  their  spending  budgets  than 
they  originally  thought  would  happen 
this  year.  They  are  all  over  this  Hill 
today  and  they  will  probably  be  all 
over  this  Hill  until  this  matter  is  re- 
solved, putting  pressure  on  Members  of 
Congress  to  spend  money  on  these  spe- 
cial little  programs  that  everybody 
loves.  But  I  have  got  to  tell  the  Amer- 
ican people,  Mr.  Speaker,  that  we  do 
not  have  the  money.  There  is  no  peace 
dividend.  When  you  are  running  $400 
billion  in  deficits  per  year,  there  is  no 
peace  dividend.  It  was  spent  many 
years  ago.  All  they  want  is  an  excuse 
to  increase  spending,  especially  in  an 
election  year,  so  they  can  buy  off  their 
constituencies  to  vote  for  them  during 
this  election  year.  That  is  the  whole 
goal  behind  what  we  are  seeing,  and  it 
is  just  amazing  to  me. 

Mr.  Speaker,  I  had  to  sort  of  borrow 
from  that  grand  gentleman  from  Texas 
[Mr.  ARMEY],  the  ranking  member  on 
the  Joint  Economic  Committee,  this 
material.  He  has  just  released  these 
two  charts  that  show  what  is  going  on. 
The  American  people  are  being  de- 
ceived by  the  majority  of  this  House. 
The  Republican  staff  on  the  Joint  Eco- 


nomic Committee  did  a  little  research 
on  the  budget  packages,  the  two 
growth  packages  that  were  presented 
last  week,  and  I  think  these  two  pic- 
tures are  indeed  worth  a  thousand 
words.  This  is  a  chart  that  is  entitled 
"Growth  Versus  Malaise,"  and  what  it 
shows,  as  the  Democrats  have  proposed 
to  raise  taxes,  is  the  effects  that  the 
two  bills,  the  Republican  alternative  in 
the  black  and  the  Democrat  alter- 
native on  the  bottom,  would  have.  It 
shows  what  the  effect  will  be  on  the 
gross  domestic  product  and  what  the 
effect  of  the  growth  in  this  country 
would  be  of  the  two  proposals. 

On  the  one  hand,  we  see  the  Demo- 
crat proposal,  and  over  the  5-year  pe- 
riod of  the  two  plans  it  shows  that  in 
the  first  year  it  loses  $3  billion.  In  the 
next  year  the  economy  loses  $8.5  bil- 
lion, the  next  year  $14.8  billion,  and  in 
the  next  year  it  loses  $19  billion,  and 
the  next  year  $16.9  billion,  and  then  in 
1997.  if  we  adhere  to  this— and  we  have 
never  adhered  to  any  5-year  plan  longer 
than  18  months— in  the  last  year  the 
economy  will  have  lost  $16.3  billion. 

Yet  if  we  had  passed  the  Republican 
plan,  we  can  see  above  the  line  the 
marks  of  the  increase  in  the  economy 
that  would  happen  as  a  result  of  the 
Republican  alternative.  We  did  not 
raise  taxes.  What  we  talked  about  was 
cutting  capital  gains,  giving  a  first- 
time  homebuyer  credit,  and  those 
kinds  of  things,  and  the  chart  shows 
that  in  the  first  year  the  economy 
would  increase  by  almost  $13  billion,  by 
$38  billion  in  the  next  year,  $67  billion 
in  the  next,  and  an  increase  of  almost 
$93  billion  in  the  next,  and  an  increase 
in  the  next  of  $121  billion,  and  then  in 
the  last  year  the  economy  would  in- 
crease $143  billion. 

What  does  that  mean  in  terms  of 
jobs?  Well,  it  is  obvious  to  anybody 
with  a  third  grade  education  that  if  the 
economy  is  losing  growth  and  is  in  a 
decline  or  is  losing  its  increase  in 
growth,  jobs  are  not  created  at  the 
same  rate  as  if  the  economy  was  in- 
creasing. 

In  the  chart  on  the  far  end  entitled 
"Jobs  Creation  Versus  Destruction," 
the  two  lines  are  compared  and  we  can 
see  that  is  the  extrapolation  from  what 
happens  to  the  economy  and  what  hap- 
pens to  jobs.  And  what  happens  to  jobs 
in  this  country  is  that  we  lose  under 
the  Democrat  plan  21,000  jobs  in  1992, 
62.000  in  1993,  71.000  in  1994.  81.000  in 
1995,  all  the  way  to  losing  103.000  jobs 
in  1997,  whereas  if  we  had  passed  and 
made  into  law  the  Republican  plan,  we 
can  see  that  we  increase  jobs  by  84.000 
in  the  first  year,  220,000  the  next  year. 
353,000  the  next,  479,000  the  next,  and 
then  in  the  last  year  we  increase  jobs 
by  593.000. 

There  is  a  real  difference  between  the 
philosophies  of  government  here,  and  I 
think  the  American  people  are  going  to 
look  at  the  philosophies  of  government 
because  we  are  going  to  make  sure  that 


the  American  people  understand  what 
is  happening  in  this  Congress  as  a  re- 
sult of  who  controls  this  Congress,  Mr. 
Speaker. 

What  is  happening  on  the  one  hand  is 
that  we  have  the  age-old  FDR-type 
New  Dealism  philosophy.  In  fact,  we 
have  heard  Members  come  down  here 
doing  "1  minutes."  talking  about  using 
government  to  build  infrastructure.  In- 
frastructure is  very  important,  but  it 
is  not  a  jobs  program.  Jobs  are  created 
in  the  short  terms  of  those  contracts, 
but  they  are  not  meaningful  and  last- 
ing. The  only  way  we  can  create  jobs  in 
this  country  is  to  allow  the  American 
people  to  hang  onto  more  of  their 
money  so  that  consumers  can  purchase 
items  when  they  feel  driven  to  do  so 
and  can  choose  what  items  they  want 
in  their  purchases.  Then  the  American 
businessman  and  woman  can  risk  their 
capital  and  invest  in  new  companies 
and  thereby  create  more  new  jobs. 

The  philosophy  on  our  side  of  the 
aisle  is  that  we  need  a  growth  package 
that  actually  stimulates  the  economy, 
but  most  importantly,  in  the  long  run 
what  it  does  is  create  a  climate  in 
which  Americans  are  free  and  have  eco- 
nomic freedom  to  build  a  greater  econ- 
omy. We  are  shutting  down  and  stran- 
gling the  economy  by  raising  more 
taxes  and  spending  more  because  ev- 
eryone knows  the  Government  cannot 
efficiently  spend  money,  and  certainly 
the  Government  does  not  risk  money 
in  investments  that  create  jobs. 
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But  if  you  increase  the  scope  of  the 
government,  then  indeed  what  you 
have  is  pulling  out  the  very  lifeblood  of 
our  economy,  putting  it  into  an  effi- 
cient system  and  you  are  strangling 
and  bleeding  our  economic  engine  to 
the  point  that  it  cannot  create  jobs. 
That  is  what  is  happening  in  America 
today.  It  has  nothing  to  do  with  the 
kinds  of  claims  that  have  been  made  on 
the  floor  of  the  House  where  the  rich 
got  richer,  the  poor  got  poorer,  which 
is  another  subject  that  I  could  get  into. 
Suffice  it  to  say  that  that  is  another 
way  of  deceiving  the  American  people. 

It  is  amazing  that  those  who  claim 
that  the  rich  got  richer  and  the  poor 
got  poorer  use  the  timeframe  from  1977, 
which  is  the  Carter  administration,  to 
1989.  the  end  of  the  Reagan  administra- 
tion, yet  they  blame  the  Reagan  ad- 
ministration for  8  years  out  of  that  12 
years  that  they  use  as  the  basis  for 
their  argument. 

Well,  the  American  people  are  not 
stupid,  they  can  recognize  a  sham  once 
they  get  involved  in  it  and  start  read- 
ing it. 

So,  the  reason  I  took  this  special 
order.  Mr.  Speaker,  was  to  try  to  point 
out  or  at  least  begin  to  point  out  that. 
No.  1,  there  is  no  peace  dividend.  You 
cannot  have  a  peace  dividend  if  you 
have  a  $400  billion  deficit.  It  was  al- 
ready spent  by  Congress  years  ago. 


Indeed  what  is  happening  is — what 
the  Democrats  in  this  Congress  are 
proposing  is  that  for  every  dollar  of  de- 
fense spending  that  we  cut,  they  want 
to  spend  $2.56  on  their  favorite  domes- 
tic programs.  The  end  result  from  rais- 
ing taxes  last  week  and  increasing 
spending  as  a  result  of  the  tax  that  will 
be  taken  on  the  floor  of  the  House  this 
week,  the  American  people  once  again 
are  the  losers. 

So,  Mr.  Speaker,  we  are  not  going  to 
lay  down  and  roll  over  and  allow  this 
to  happen  without  the  American  people 
understanding  it.  And  I  think  they  will 
speak  in  November. 


WHO  SAYS  CRIME  DOES  NOT  PAY? 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Speaker,  who  says 
crime  does  not  pay?  You  know,  if  you 
are  really  rich  and  George  Bush  is 
President,  it  pays  a  lot. 

Case  in  point:  Yesterday,  in  an  ab- 
rupt about-face.  Federal  banking  regu- 
lators settled  with  the  junk  bond  king 
Michael  Milken.  Even  his  own  lawyers 
admit  the  settlement  will  leave  him 
and  his  family  with  $475  million;  $475 
million. 

Just  think  about  it,  it  is  living  proof 
that  the  1980's  were  a  decade  of  greed, 
they  were  a  decade  of  get  your  own 
while  you  can,  they  were  a  form  of 
Robin  Hood  in  reverse. 

This  settlement  of  $475  million  is 
nearly  twice  what  we  spend  as  a  nation 
to  prosecute  the  S&L  fraud  every  year. 
It  is  almost  enough  to  vaccinate  every 
needy  kid  in  this  country.  It  is  a  year's 
worth  of  special  classes  for  31,000  dis- 
abled kids  in  my  State  of  Oregon. 

The  Milken  case  is  Reaganomics  on 
parade.  And  this  settlement  is  one 
more  example  of  the  rest  ol  us  picking 
up  the  tab  for  the  lifestyles  of  the  rich 
and  famous. 

When  it  comes  to  what  the  gen- 
tleman from  Texas  just  talked  about, 
about  voters  having  a  voice,  to  say 
something  about  these  current  affairs 
come  November,  I  am  here  to  say  this 
case  is  going  to  be  one  of  those  matters 
in  which  voters  are  going  to  have  a 
very  lot  to  say. 


SOME  CONCLUSIONS  AND  OBSER- 
VATIONS ON  THE  BUDGET  DE- 
BATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Maine  [Mr.  Andrews]  is 
recognized  for  30  minutes. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, I  have  just  completed  in  the  last 
few  months  my  first  year  as  a  Member 
of  the  Congress  of  the  United  States, 
and  I  am  in  the  midst,  along  with  other 
Members  of  this  institution,  of  my  sec- 
ond budget  debate. 


Mr.  Speaker,  I  have  come  to  some 
conclusions  and  observations  as  I  have 
been  through  this  first  year  and  as  I 
grapple  with  the  budget  decisions  that 
we  are  now  facing,  and  I  would  like  to 
share  some  of  them  with  you. 

Mr.  Speaker,  there  are  moments  in 
this  body  that  this  Congress  actually 
sits  down  and  does  the  very  difficult 
work  of  analyzing  issues,  openly  and 
honestly,  and  actually  tries  to  grapple 
with  those  issues  not  in  terms  of  par- 
tisan politics  or  the  battle  for  10-sec- 
ond  sound  bites  or  what  advantage  or 
disadvantage  this  or  that  may  have  on 
the  next  election,  but  there  are  times 
when  Members  of  this  body  actually 
look  into  their  minds  and  into  their 
hearts  and  debate  an  issue  on  the  basis 
of  what  is  good  for  the  country  and 
what  they  really  think  is  the  right  di- 
rection for  this  Nation. 

We  saw  that  spirit  live  very,  very  elo- 
quently at  this  rostrum  during  the  gulf 
war,  when  this  Congress  had  to  come  to 
terms  with  probably  the  most  serious 
decision  that  any  Congress  can  ever 
make,  and  that  is  the  decision  to  send 
young  men  and  young  women  into 
harm's  way. 

There  are  times  when  that  spirit  and 
that  focus  and  that  clarity  and  that 
sincerity  makes  its  way  onto  this  floor 
on  other  issues.  But  too  often,  Mr. 
Speaker,  that  spirit  does  not  live  here 
and  we  have  challenges  and 
scapegoating  and  finger-pointing  and 
blaming  when  we  should  have  respon- 
sibility, analysis,  openness,  and  a  com- 
ing to  terms  of  disagreements  and  ana- 
lyzing seriously  the  issues  that 
confront  us. 

I  would  like  to  take,  as  an  illustra- 
tion of  that,  an  issue  that  really  de- 
mands that  kind  of  approach  with  our 
Nation's  budget.  Last  week,  for  those 
of  you  who  were  paying  attention  to 
the  debate  on  the  budget,  you  saw  ex- 
amples of  all  kinds  of  debate  tactics 
and  strategies  on  this  floor.  I  think 
you  saw  examples  of  some  of  the  best 
and  some  of  the  worst  of  our  congres- 
sional debate. 

Some  of  the  best  actually  occurred.  I 
believe,  when  the  Congressional  Black 
Caucus  of  this  Congress  came  forward 
with  a  proposal  for  a  budget,  outlining 
priorities,  outlining  spending  cuts,  and 
making  a  proposal  for  this  Congress  to 
take  a  new  direction. 

During  that  debate  there  were  actu- 
ally moments  when  Members  of  the 
other  side  who  disagreed  with  the  Con- 
gressional Black  Caucus  did  not  stand 
and  finger-point;  they  asked  questions, 
they  attempted  to  analyze,  and  there 
was  a  sincere  attempt  to  come  to  terms 
with  the  differences  between  each  side 
and  to  try  to  reconcile  differences  be- 
tween each  side. 
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Mr.  Speaker,  what  emerged  from  that 
debate  was  a  very  key,  I  think,  analy- 
sis of  what  some  of  the  problems  are 


that  afflict  this  body  and  the  debate 
that  often  we  get  engaged  in.  We  heard 
from  one  side  that,  yes,  that  have  a  lot 
of  compassion  for  the  people  who  hurt 
in  this  country,  and  they  are  preparing 
and  defending  social  programs  that  can 
help  those  people. 

In  fact,  the  gentleman  from  Georgia 
[Mr.  Gingrich]  actually  stood  and  said 
that  he  admired  and  respected  that  re- 
sponse to  the  plight  of  so  many  in  this 
country.  But  he  offered  a  challenge, 
and  that  is  for  my  side  of  the  aisle,  the 
Democrat  side  of  the  aisle,  and  particu- 
larly the  Congressional  Black  Caucus, 
to  think  perhaps  more  in  terms  of  what 
he  described  as  capitalism  in  the  Adam 
Smith  sense,  and  he  criticized  the  ap- 
proach of  solving  problems  through 
government  bureaucracy  and,  instead, 
proposed  that  we  need  to  focus  our  at- 
tention more  on  economic  productiv- 
ity. If  we  could  focus  our  attention  on 
economic  productivity,  the  issues  and 
the  concerns  that  were  being  discussed 
so  eloquently  from  the  Congressional 
Black  Caucus  could  be  resolved. 

Now  I  think  that  was  a  very  positive 
moment  here  in  the  U.S.  House  of  Rep- 
resentatives, two  sides  coming  to 
terms  with  two  different  philosophies 
and  approaches,  two  sides  that  were 
sympathetic  to  the  point  of  view  of  the 
other,  in  an  attempt  to  truly  come  to 
terms  with  one  another. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Dellums]  in  particular 
sought  to  find  that  ground.  As  a  matter 
of  fact,  there  was  an  invitation  by  the 
Congressional  Black  Caucus  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  others  to  sit  down  and  discuss 
those  issues  further. 

I  would  like  to  take  up  the  issue  of 
economic  productivity  and  economic 
strength  and  propose  that  perhaps 
there  is  some  common  ground  between 
those  who  believe  that  this  country  has 
failed  to  meet  its  basic  responsibilities 
to  its  people  and  has  failed  to  make 
critical  investments  in  this  country, 
and  those  who  believe  that  the  key  to 
the  success  of  this  country  and  the  res- 
olution of  so  many  of  our  problems  is 
economic  productivity.  Now  what  do  I 
mean? 

As  my  colleagues  know,  we  have  a 
problem  that  is  not  only  a  problem  for 
this  body,  but  a  problem  on  Pennsylva- 
nia Avenue,  in  fact  a  problem  in  cor- 
porate boardrooms  all  across  the  coun- 
try, that  too  often  the  vision  that  is 
used  to  address  and  solve  problems  is 
extremely  short  term.  It  is  in  terms  of 
what  is  going  to  happen  in  the  next 
election  or  the  next  quarterly  profit 
sheets  that  are  going  to  be  coming  out. 
Too  often  we  fail  to  look  at  the  long- 
term  economic  implications  of  our  de- 
cisions and  ask  the  basic  question: 
What  will  be  the  long-term  implica- 
tions of  budget  decision,  both  in  terms 
of  the  budget  of  this  Congress,  as  well 
as  the  economy  is  this  country,  and, 
because  we  fail  to  ask  that  question  be- 
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cause  we  forget  to  frame  our  debate  in 
terms  of  our  future,  we  end  up  bogged 
down  in  meaningless  debates,  and  we 
have  terms  that  really  are  not  going  to 
help  us  to  solve  our  budget  problems. 

Mr.  Speaker,  I  think  that,  if  we  were 
to  look  at  this  Nation  and  address  seri- 
ously the  concerns  of  those  who  believe 
in  economic  productivity,  we  would 
look  at  our  budget  in  a  fundamentally 
different  way.  We  would  start  asking 
the  question  of,  if  we  invest  in  this 
education  program,  what  is  going  to  be 
the  return  on  that  investment,  both 
economically  and  in  terms  of  a  budget, 
not  just  in  this  budget  year.  We  know 
it  is  going  to  cost  money,  but  down  the 
road  what  is  it  going  to  generate  for 
this  country?  If  we  ask  a  question 
about  a  capital  investment,  roads, 
bridges,  rail  systems,  water  and  sewage 
treatment  systems,  and  we  ask  the 
question,  not  just  what  is  the  impact  of 
this  budget  decision  on  this  budget,  but 
the  impact  for  this  Nation  and  for  this 
economy  long  term,  we  could  begin  to 
have  a  debate  about  the  direction  that 
this  country  is  going  and  the  direction 
that  this  country  should  be  going.  We 
have  got  to  distinguish  between  capital 
Investment  that  is  going  to  generate  a 
turn  in  productivity  for  this  Nation  in 
economic  strength  and  regular  operat- 
ing expenses. 

Now  this  is  not  a  radical  notion.  I 
have  spent  just  about  every  single 
weekend  back  home  in  Maine,  and  I 
serve  on  the  Committee  on  Small  Busi- 
ness, and  I  spend  quite  a  bit  of  that 
time  traveling  to  many  of  the  small 
businesses  in  the  State,  and.  as  my  col- 
leagues know,  it  does  not  take  long, 
when  we  start  talking  about  what  deci- 
sions have  to  be  made  in  a  business  in 
order  to  make  that  business  strong,  to 
start  to  understand  that  making  a  dis- 
tinction between  long-term  investment 
and  short-term  operating  e.xpenses 
makes  a  great  deal  of  sense. 

I  say  to  my  colleagues,  imagine,  if 
you  will,  taking  over  a  business  that 
used  to  be  very  profitable  but  is  now  in 
serious  trouble.  Your  job  is  to  turn 
that  business  around.  What  do  you  do? 
Well.  I  would  suggest,  after  talking  to 
many  business  people  in  my  district, 
that  you're  going  to  do  at  least  two 
things.  No.  1,  you're  going  to  look  at 
your  expense  sheet,  and  you're  going  to 
look  at  the  expenses  that  you're  incur- 
ring, and  you're  going  to  ask  yourself: 
is  this  expense  absolutely  critical  to 
the  strength  and  the  health  of  my  busi- 
ness, and,  if  you  find  an  expenditure 
that  isn't,  it  may  be  very  difficult  to 
do,  but,  if  you're  going  to  survive  as  a 
company,  you're  going  to  have  to  make 
the  difficult  decision  of  stopping  that 
spending  that  has  no  relationship  to 
the  productivity  of  your  company.  Now 
it  may  mean  saying  good-bye  to  a  ven- 
dor that  you've  had  for  a  very  long 
time.  It  may  mean  some  very  painful 
layoffs.  It  may  mean  some  very  dif- 
ficult decisions.  But  if  you're  going  to 


survive  as  a  company,  you're  going  to 
have  to  be  willing  to  make  those  tough 
decisions. 

Now  you're  also  going  to  have  to 
look,  however,  just  as  Importantly,  at 
your  business  in  terms  of  where  you 
want  that  business  to  be.  It's  called  a 
business  plan,  and  the  business  plan 
has  a  goal,  and  you  look  at  the  things 
you're  going  to  have  to  do  in  terms  of 
investment  in  that  company  in  order 
to  reach  that  goal.  It  could  mean  new 
equipment  for  your  company.  It  could 
mean  a  new  plant.  It  could  mean  train- 
ing or  retraining  some  of  your  workers. 
It  could  mean  a  number  of  different 
types  of  investments.  But  you  know,  if 
you're  going  to  achieve  your  goal  and 
if  you're  going  to  put  your  strategy  to 
work,  you're  going  to  have  to  make  in- 
vestments. 

Mr.  Speaker,  I  ask  my  colleagues, 
why  can't  we  in  the  U.S.  Congress  look 
at  our  budget  in  much  the  same  way? 
Why  do  we  have  to  have  budget  cat- 
egories that  don't  distinguish  between 
operating  expenses  that  we  may  not  be 
able  to  afford  and  capital  investments 
that  we're  going  to  need  if  we're  going 
to  build  productivity  for  this  country? 
Instead  we  have  budget  categories  that 
I  believe  are  obsolete  to  the  goal  of 
getting  this  country's  economy  moving 
again. 

Make  no  mistake.  In  my  view  the 
only  way  that  we  are  going  to  solve  the 
budget  crisis  of  this  Nation  is  through 
economic  strength  and  productivity, 
and,  in  order  to  achieve  that,  we  are 
going  to  have  to  have  an  economic  and 
productivity  strategy  for  America  that 
involves  both  holding  the  line  and  cut- 
ting spending  that  we  do  not  need  on 
the  operating  side,  as  well  as  making 
investments  in  productivity  on  the 
capital  investment  side. 

Now  we  all  know,  because  we  have 
heard  from  many  economists  who  have 
testified  before  this  session  of  Con- 
gress, that  there  is  a  direct  relation- 
ship between  productivity  and  private 
investment  from  our  business  world 
and  public  capital  investment.  There  is 
a  direct  relationship.  As  my  colleagues 
know,  there  are  all  kinds  of  theories 
that  float  around  this  place,  trickle- 
down,  and  supply-side,  and  this  tax 
scheme  and  that  tax  scheme. 
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But  we  know  from  experience  that  if 
you  make  capital  investments  that  are 
going  to  make  the  ground  on  which 
business  operates  fertile,  you  are  going 
to  generate  private  investment.  That 
road,  that  bridge,  that  rail  system, 
that  sewer  line,  that  water  system, 
that  good  education  system,  that  first- 
class  training  system,  those  are  public 
investments  that  generate  investment 
from  the  private  sector.  You  need  both 
in  order  for  the  economy  to  work,  and 
it  does  not  work  if  you  have  the  two 
sides  pointing  fingers  at  one  another, 
blaming  one  another  for  the  collapse  of 


the  economy.  Both  sides  have  to  work 
together. 

This  is  not  a  radical  idea.  We  heard 
in  testimony  by  the  Economic  Policy 
Institute  of  Washington,  DC,  the  testi- 
mony of  the  president  of  that  economic 
institute.  Dr.  Jeff  Faux,  that  while 
Japan  was  investing  over  5  percent  of 
its  gross  national  product  to  these 
basic  public  investments,  basic  public 
capital  investments,  we  in  the  United 
States  were  investing  less  than  1  per- 
cent in  our  infrastructure,  our  public 
capital  infrastructure. 

In  my  State  of  Maine  at  Bates  Col- 
lege a  professor  of  economics  by  the 
name  of  Dr.  David  Aschauer  testified  in 
a  recent  study  that  he  did  that  if  this 
Nation  were  to  maintain  its  level  of 
public  capital  investment  at  the  same 
level  that  we  made  that  public  capital 
investment  20  years  ago  as  a  percent- 
age of  our  gross  national  product,  and 
we  continued  that  public  investment 
right  through  into  today,  this  would  be 
the  result,  according  to  his  study.  Pro- 
ductivity growth  in  the  United  States 
would  be  50  percent  higher  than  it  is 
today;  the  average  profit  rate  for  our 
businesses  would  be  22  percent  higher; 
and  the  rate  of  private  investment 
would  be  19  percent  higher  than  it  is 
today. 

In  other  words,  we  are  being  denied 
the  benefit  of  strong,  robust  economic 
growth  today,  because  the  wrong  deci- 
sions about  public  capital  investment 
were  made  yesterday. 

My  point  to  this  Congress  as  we  dis- 
cuss our  budget  is  that  our  children 
and  our  grandchildren  are  going  to  suf- 
fer even  more  tomorrow  if  we  fail  to 
make  those  critical  public  capital  in- 
vestment decisions  today. 

Now,  we  all  may  differ  as  to  exactly 
what  those  capital  investments  would 
be.  We  all  may  differ  as  to  what  the 
key  might  be  to  economic  growth  and 
productivity.  But  the  fact  of  the  mat- 
ter is  that  if  we  restructure  our  debate 
in  terms  of  meeting  clear  goals  for 
America,  in  terms  of  economic 
strength  and  productivity,  and  we  are 
not  afraid  of  public  investment  as  a  ve- 
hicle to  get  that  economic  strength 
and  productivity,  we  could  engage  in 
that  kind  of  open  debate  without  the 
ideological  blinders  that  so  often  ap- 
pear on  the  floor  of  this  Chamber  and 
without  the  partisan  political 
fingerpointing  that  oftentimes  takes  us 
away  from  the  point  of  a  budget  debate 
that  is  directed  toward  the  strength  of 
this  economy. 

When  you  talk  about  clear  goals  for 
America,  economic  goals,  directions  of 
where  we  must  go.  just  like  that  busi- 
ness, we  need  to  have  a  business  plan 
based  upon  clear  goals.  One  of  the 
words  you  hear  floating  around  here,  or 
terms  floating  around  the  Congress,  is 
"industrial  policy."  There  goes  indus- 
trial policy. 

We  cannot  have  industrial  policy,  be- 
cause industrial  policy  means  that  the 
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Government  is  deciding  who  the  win- 
ners and  who  the  losers  are  going  to  be 
in  our  economy.  We  need  to  have  a  gov- 
ernment that  is  totally  divorced  of 
those  kinds  of  decisions  and  totally  di- 
vorced of  economic  activity. 

Well,  the  reason  that  our  major  eco- 
nomic competitors  are  doing  so  well  is 
because  they  do  not  spend  hours  and 
hours  haranguing  about  the  term  "in- 
dustrial policy.  "  They  understand  that 
unless  the  Government  has  a  clear  vi- 
sion and  a  clear  goal  and  works  coop- 
eratively with  the  private  sector,  their 
nations  are  not  going  to  be  able  to 
compete  as  effectively  as  they  might. 
So  they  work  together  and  they  estab- 
lish areas  of  their  economy  that  they 
want  to  be  second  to  none.  They  make 
investments  in  the  infrastructure  nec- 
essary to  drive  that  economy,  and  they 
make  investments  in  their  children's 
education  and  training  and  retraining 
of  their  workers.  Finally,  they  gen- 
erate a  direct  dividend  on  that  invest- 
ment through  their  productivity  and 
growth. 

Now,  we  can  stand  here  all  we  want 
and  can  point  fingers  at  them  and 
blame  them  for  their  productivity  and 
their  growth  and  competitiveness  in 
the  international  marketplace,  or  we 
can  stop  and  ask  ourselves,  are  p)erhaps 
we  framing  our  debate  here  in  this 
country  in  the  wrong  terms?  Perhaps 
we  should  not  be  making  those  gross 
distinctions  between  private  and  public 
over  here,  and  never  the  twain  shall 
meet.  Perhaps  we  should  be  talking 
about  a  cooperative,  focused,  clear  de- 
bate and  discussion  to  make  those  two 
sides  work  together  so  that  we  can 
achieve  the  kind  of  economic  competi- 
tiveness that  this  country  so  richly  de- 
serves and  so  desperately  needs. 

We  know  that  job  performance  rises 
with  education.  That  is  not  debatable. 
We  know  that.  We  know  that  in  the 
first  2  years  after  training,  the  produc- 
tivity of  a  worker  rises  four  or  five 
times  faster  than  their  rate  of  com- 
pensation. That  is  productivity.  And 
we  know  that  investing  in  smaller 
class  sizes  in  our  elementary  schools 
and  our  secondary  schools  increases 
the  reading  and  math  scores  of  our 
children. 

But  we  also  know  that  the  United 
States  ended  in  the  decade  of  the  1980's 
spending  proportionately  less  on  grades 
K  through  12  education  than  our  major 
international  competitors. 

We  also  know  that  for  every  dollar 
that  we  invest  in  child  immunizations, 
we  can  save  this  Nation  $10  in  medical 
costs  down  the  road. 

We  know  that  for  every  dollar  that 
we  invest  in  preschool  education  and 
preparedness,  such  programs  like  Head 
Start,  we  can  save  $5  to  $6  in  future 
costs.  Those  are  real  savings,  real 
budget  savings.  But  they  only  occur 
when  you  are  willing  to  make  invest- 
ments and  when  you  are  willing  to  look 
beyond  the  next  election  and  into  the 


next  few  years  and  into  the  next  few 
generations,  to  look  for  the  return  on 
investment  that  those  kinds  of  spend- 
ing decisions  can  make  for  this  coun- 
try. 

We  have  a  one-size-fits-all  budget 
category,  like  domestic  discretionary 
spending,  that  completely  blurs  the 
distinction  between  investments  we 
need  for  tomorrow  and  budget  items, 
operating  expenses,  that  we  just  can- 
not afford  to  make  during  tough  eco- 
nomic times. 

Mr.  Speaker,  I  certainly  believe  that 
if  we  are  going  to  move  forward  in  solv- 
ing the  budget  crisis  of  this  country 
and  addressing  the  economic  crisis  of 
this  country,  we  have  got  to  start 
using  budget  categories  in  terms  that 
make  sense,  in  terms  of  turning  this 
country  around. 

I  would  submit  that  domestic  discre- 
tionary spending,  quote/unquote,  as  a 
budget  category,  everything  but  the 
kitchen  sink  fits  into  that  as  far  as  do- 
mestic spending,  does  not  do  the  job, 
does  not  make  the  distinction  between 
those  two  kinds  of  investments,  does 
not  give  us  the  chance  to  have  a  debate 
upon  the  kind  of  future  that  we  are 
building  for  our  children,  the  kind  of 
capital  investments  we  need  for  our 
economy,  the  kind  of  budget  decisions 
we  have  to  make  in  our  oj)erating  side 
so  we  can  save  taxpayer  dollars  down 
the  road. 

We  cannot  even  have  that  debate  if 
we  use  budget  categories  and  criteria 
that  are  obsolete  to  what  1  think 
should  be  the  real  business  of  this  city 
and  of  this  institution  and  of  our  econ- 
omy— getting  this  Nation  moving 
again. 

Mr.  Speaker,  we  are  going  to  hear  a 
lot  of  discussion  and  a  lot  of  debate  in 
the  next  few  days  and  the  next  few 
weeks  that  is  going  to  try  to  polarize 
this  institution  and  Americans.  We  are 
going  to  hear  about  the  public  sector 
versus  the  private  sector.  We  are  going 
to  hear  government  described  as  inher- 
ently incompetent  and  bad,  or  inher- 
ently good  and  able. 

We  are  going  to  hear  talk  about  the 
business  sector,  the  private  sector  of 
this  country,  as  being  either  greedy  or 
self-serving,  or  the  key  to  our  salva- 
tion. 

What  we  end  up  with  when  we  debate 
our  Nation's  future  and  our  congres- 
sional budget  and  our  economy  in 
those  terms  is  a  failure  to  see  the  for- 
est for  the  trees. 
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We  fail  to  recognize  that  the  key  to 
this  country's  future  is  not  govern- 
ment and  it  is  not  business.  It  is  peo- 
ple, and  we  need  both  business  and  gov- 
ernment, and  the  private  sector,  to  tap 
the  tremendous  resources  of  the  people 
of  this  country  and  create  the  eco- 
nomic strength  and  security  that  we 
need. 

That  is  going  to  mean.  No.  1,  taking 
off  the  ideological  blinders.  It  means 


that  we  have  to  recognize,  all  of  us.  the 
key  to  our  budget  crisis,  that  is,  the 
key  to  solving  our  budget  crisis,  is 
through  economic  strength  and  eco- 
nomic productivity.  We  also  have  to 
recognize,  no  matter  what  side  of  the 
aisle  we  sit  on,  that  to  be  productive 
we  not  only  have  to  stop  spending  on 
things  that  we  cannot  afford.  We  also 
have  to  be  willing  to  make  investments 
in  things  that  we  critically  need  for 
our  future. 

In  short,  we  need  a  productivity 
strategy  for  America.  We  need  some 
clear  goals.  We  need  a  clear  strategy. 
We  need  a  budget  that  is  based  upon 
that  strategy  and  upon  those  goals.  We 
need  a  process  that  recognizes  both  the 
need  for  investment  and  the  need  for 
savings  in  our  operating  budget  size. 

During  the  debate  last  week  we  heard 
several  times  the  name  of  Adam  Smith 
resounding  in  these  Halls.  In  fact, 
there  was  one  reference  to  capitalism 
in  the  Adam  Smith  sense.  Adam  Smith 
maintained  that  spending,  public 
spending  for  public  works  and  for  edu- 
cation, is  just  as  important  a  function 
of  government  as  national  defense  and 
justice. 

Ladies  and  gentlemen,  we  have  ended 
the  cold  war  era  and  find  ourselves  on 
the  edge  of  a  new  era  of  history.  Part 
of  that  new  era  of  history  means  a  fun- 
damental redefinition  of  what  national 
security  is,  what  national  strength  is, 
and  what  international  leadership  is. 

National  strength  and  security  and 
international  leadership  is  not  going  to 
be  based  in  the  post-cold  war  era  on  the 
number  of  intercontinental  ballistic 
missiles  that  we  have  in  our  nuclear 
arsenal.  The  strength  and  security  of 
this  country  and  the  ability  of  this  Na- 
tion to  lead  the  world  is  going  to  be 
based  upon  the  strength  and  the  vital- 
ity of  our  economy  and  the  well-being 
of  our  people.  If  we  are  going  to  do  the 
right  thing  for  this  country  in  this 
post-cold  war  era  and  if  we  are  going  to 
do  the  right  thing  for  our  children,  and 
if  we  are  going  to  truly  make  this  Na- 
tion the  great  Nation  that  it  can  be- 
come for  future  generations,  then  we 
have  got  to  look  beyond  the  next  elec- 
tion in  our  budget  debate.  We  have  got 
to  look  beyond  the  next  quarterly 
spread  sheets  when  the  private  sector 
looks  at  investment  decisions.  We  have 
got  to  look  beyond  the  old  and  obsolete 
terminology  of  the  budget  categories  in 
our  current  budget  and  look  to  a  future 
that  is  based  upon  the  economic 
strength  and  vitality  that  we  so  read- 
ily need. 

Mr.  Speaker,  let  us  have  a  budget 
process  that  helps  us  to  debate  the  is- 
sues as  they  really  stand  before  this 
Nation.  Let  us  have  a  process  that 
helps  us  to  make  clear  and  responsible 
decisions  not  just  for  ourselves  and  for 
our  constituents  at  home,  but  for  our 
children  and  our  children's  children 
and  generations  of  Americans  to  come. 

It  is  time  for  a  new  era.  It  is  time  for 
Congress  to  lead  that  era. 
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AMERICA  NEEDS  SOUND  TAX 
POLICY  GOALS 

The  SPEAKER  pro  tempore  (Mr. 
Flake).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  SCHULZE]  is  recognized  for  30 
minutes. 

Mr.  SCHULZE.  Mr.  Speaker,  we  have 
heaurd  a  lot  lately  about  tax  plans. 
Every  President  has  his  tax  plan.  The 
Democrats  have  a  proposal.  Everybody 
else  has  their  ideas  on  what  we  should 
do  with  taxes.  So  I  have  asked  for  this 
time  to  spend  a  few  minutes  to  discuss 
tax  policy  goals. 

Usually  when  we  talk  about  tax  pol- 
icy and  tax  policy  goals  people's  eyes 
roll  back  in  their  heads,  and  they  think 
that  it  is  such  an  esoteric  subject  that 
"it  really  does  not  affect  me."  But  it 
seems  to  me  it  is  about  time  people 
started  paying  attention  to  tax  policy 
goals. 

When  we  look  at  these,  we  first  of  all 
I  think  have  to  look  at  the  year  2010 
and  say,  "What  kind  of  United  States 
of  America  do  we  want  for  our  children 
and  grandchildren  in  the  year  2010?" 
When  I  do  that.  I  want  an  America 
which  is  dynamically  exporting.  We 
must  be  an  exporting  Nation. 

We  have  to  be  a  manufacturing  Na- 
tion. Service?  Yes,  we  need  service,  and 
I  am  sure  a  lot  of  you  have  read 
"Megatrends"  and  "Future  Shock"  and 
these  very  learned  books  on  the  direc- 
tion our  economy  is  going  and  how  we 
are  inexorably  grinding  toward  the 
service  economy. 

It  seems  to  me  that  we  must  retain  a 
manufacturing  base.  We  could  only  ex- 
port service  and  services  for  so  long, 
and  we  can  only  be  the  serviceman  of 
the  world  for  so  long. 

So  when  we  look  at  tax  policy  it 
seems  to  me  that  we  must  have  a  tax 
policy  which  would  have  as  one  of  its 
goals  a  vital  or  revitalized  manufactur- 
ing base  in  the  United  States  of  Amer- 
ica. 

If  we  are  going  to  have  that  manufac- 
turing base,  these  policy  goals  must  in- 
clude tax  policies  which  would  tilt  the 
playing  field  towards  exports.  If  we 
look  at  our  tax  structure  today  and 
compare  it  with  our  major  trading 
partners,  we  would  see  that  our  tax 
policy  is  slanted  more  towards  favoring 
imports  than  it  is  towards  favoring  ex- 
ports. If  we  could  tilt  that  playing  field 
I  would,  but  I  would  be  satisfied  just  to 
level  the  playing  field  so  that  our  man- 
ufacturers or  our  exporters  would  have 
the  same  opportunities  to  export  their 
products  and/or  services  to  the  rest  of 
the  world  or  to  our  major  trading  part- 
ners as  our  trading  partners  have  to  ex- 
port goods  and  services  into  our  econ- 
omy. 
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we  are  moving  toward  a  service  econ- 
omy and  we  will  be  the  serviceman  of 
the  world.  I  think  through  the  correct 
tax  policies  we  can  revitalize  our  man- 
ufacturing base. 

One  of  our  goals  must  be  to  have  a 
simplified  tax  structure.  I  might  par- 
enthetically insert  here  that  you  can 
sort  of  divide  tax  policy  into  individual 
income  taxes  and  business  taxes.  I  am 
concentrating  today  on  the  business 
portion  of  our  tax  structure  and  tax 
policy. 

We  must  look  at  simplicity.  I  remem- 
ber seeing  a  photograph  where  one 
company,  in  sending  its  tax  return  to 
the  IRS.  had  a  stack  of  papers  7'/i  feet 
high.  There  have  been  many  studies, 
one  not  too  long  ago.  which  showed 
that  the  cost  to  the  businesses  in 
America  to  send  $1  to  the  IRS  was  56 
cents.  There  are  others  which  indicate 
that  it  costs  more  than  that. 
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In  1983  there  was  an  estimate  that  it 
was  approximately  66  cents  for  each 
dollar  of  revenue  raised,  and  given  the 
increase  in  complexity  since  then,  we 
have  had  DEFRA.  TEFRA.  OBRA. 
COBRA,  an  entire  alphabet  soup  of  tax 
changes  since  that  time,  so  I  saw  an- 
other estimate  that  it  costs  as  much  as 
$1.05  in  some  instances  for  every  dollar 
that  business  sends  to  the  IRS. 

So  we  have  to  have  simplicity.  I 
would  like  to  quote  Larry  Gibbs  who  is 
the  former  Commissioner  of  IRS  from 
February  1990  when  he  said. 

*  *  *  an  incredible  153  separate  amend- 
ments to  the  Internal  Revenue  Code  in  the 
last  15  years,  an  averagre  of  more  than  10  sep- 
arate changes  each  year  for  the  last  decade 
and  one-half,  each  year's  changes  seemingly 
more  voluminous  than  the  last^ERTA. 
TEFRA.  DEFRA,  REA.  TAMRA.  COBRA. 
OBRA.  and  of  course  the  1986  act,  just  to 
mention  a  few. 

Larry  Gibbs.  the  former  IRS  Commis- 
sioner, said  that  in  February  of  1990. 

Dr.  Jane  Gravelle  of  the  Congres- 
sional Research  Service  said,  the  cost 
of  economic  distortions  in  the  cor- 
porate tax  and  again  I  quote,  "was  97 
percent  the  size  of  the  tax  revenue." 
Ninety-seven  percent.  Is  that  simplic- 
ity? No,  it  is  not  simplicity. 

Many  businessmen  have  to  figure 
their  taxes  three  times.  Nearly  every- 
body has  to  figure  their  tax  at  least 
twice,  and  some  more  than  three  times. 
Some  legitimately  have  to  keep  two  or 
three  separate  sets  of  books,  which 
used  to  be  unheard  of.  So  we  have  in- 
creased the  complexity  of  our  Tax 
Code. 

Estimates  are  that  we  bring  in  some- 
where between  $100  and  $110  billion  a 
year  from  the  corporate  structure  in 
taxes.   If  somewhere   between   that  97 


Ity  must  be  a  goal  of  tax  policy  in  the 
coming  years. 

We  have  one  other  problem.  As  a 
member  of  the  Oversight  Subcommit- 
tee of  the  Ways  and  Means  Committee 
we  have  for  the  past  couple  of  years 
been  looking  into  a  topic  called  trans- 
fer pricing.  Transfer  pricing  is  when  a 
foreign  corporation  will  set  up  a  wholly 
owned  subsidiary  in  the  United  States 
and  sell  products  to  that  subsidiary 
which  in  turn  sells  them  to  the  people 
of  America.  But  at  the  end  of  a  year, 
no  matter  how  much  business  they  do, 
whether  it  is  $100  million  or  $500  mil- 
lion, they  just  do  not  make  any  money, 
they  do  not  make  any  profit.  The  prod- 
ucts are  priced  so  that  they  just  about 
break  even. 

This  phenomenon  is  called  transfer 
pricing.  There  are  those  who  believe 
this  is  sort  of  a  plot  that  the  foreign 
producer  prices  his  product  high 
enough  or  so  high  when  it  comes  into 
the  United  States  that  the  wholly 
owned  subsidiary  cannot  make  a  profit 
and.  therefore,  pays  no  taxes  in  the 
United  States  of  America.  It  has  been 
estimated  that  we  lose  in  taxes  any- 
where between  $30  billion  and  $50  bil- 
lion a  year  because  of  transfer  pricing. 

I  had  a  meeting  with  the  judges  of  a 
tax  court  to  discuss  transfer  pricing 
quite  some  time  ago.  They  said.  "Con- 
gressman, what  you're  asking  us  to  do 
as  attorneys,  as  lawyers,  and  those 
learned  in  the  law.  is  to  try  to  render 
a  decision  on  those  who  are  making 
what  could  be  a  wholly  business  deci- 
sion. Suppose  someone,  for  competitive 
reasons,  wanted  to  lower  his  prices  and 
penetrate  a  market.  Now  that  is  a  per- 
fectly legitimate  way  to  price  your 
products,  and  so  you  are  asking  us  to 
crawl  inside  their  mind  and  try  to  de- 
termine whether  they  are  insidiously 
trying  to  avoid  paying  taxes  in  the 
United  States  of  America  or  whether 
they  are  just  trying  to  increase  their 
market  share  by  a  legitimate  mer- 
chandising method." 

So  it  is  very  difficult  to  say  to  the 
judges  and  the  IRS  that  we  want  them 
to  stop  this.  In  fact,  the  IRS  now  has  a 
special  group,  and  I  am  sure  that  it  is 
costing  us  hundreds  of  thousands  of 
dollars.  We  are  having  some  success. 
Whether  we  will  collect  any  money  I 
am  not  sure.  But  we  are  having  some 
success  in  proving  in  certain  instances 
that  transfer  pricing  was  employed  in 
order  to  avoid  taxes  In  the  United 
States  of  America. 

But  as  we  look  at  tax  policy  over  the 
next  10.  15.  or  20  years,  we  want  to  de- 
vise our  tax  structure  so  that  it  will 
not  be  easy  for  those  who  would  per- 
haps try  to  use  this  device  to  avoid 
taxation  in  the  United  States,  that  it 


I  think  that  we  must  have  as  one  of    percent  and  a  66  percent,  say  80  percent     would  not  be  easy  for  them  to  employ 


our  policy  goals  to  enhance  exports 
from  the  United  States.  Should  we  be  a 
total  service  economy?  I  do  not  think 
80.  There  are  many  who  would  say  that 
we  had  no  choice  in  the  matter,  that 


were  saved,  think  of  what  corporate 
America  could  do  to  modernize  if  we 
could  make  the  Tax  Code  more  effi- 
cient and  allow  them  to  use  that 
money  for  other  purposes.  So  simplic- 


this  device  so  that  they  could  avoid 
paying  taxes,  and  we  would  not  have  to 
spend  thousands  or  hundreds  of  thou- 
sands of  dollars  chasing  down  docu- 
ments, and  in  some  instances  sending 


agents  to  foreign  countries  to  look  at 
minutes  of  meetings,  having  them 
translated,  argue  over  translation.  It  is 
an  extremely  complex  area.  So  as  we 
develop  tax  policy  goals  for  the  year 
2000  and  beyond.  I  want  to  make  sure 
that  we  keep  transfer  pricing  in  mind 
and  that  we  develop  a  tax  structure 
that  would  negate  such  machinations. 

Another  problem  that  we  have  seen 
in  the  past  decade  is  a  plethora  of 
mergers  and  acquisitions,  mergers  and 
acquisitions  which  sometimes  were  de- 
signed for  the  tax  ramifications  alone. 
I  think  that  we  should  discourage  that 
type  of  merger  and  acquisition.  But  at 
the  same  time,  we  have  to  make  sure 
we  do  not  discourage  legitimate  merg- 
ers and  acquisitions.  If  a  company 
wants  to  purchase  another  company  in 
order  to  penetrate  additional  markets 
or  expand  their  lines  or  to  round  out 
their  merchandising  capability,  and 
they  intend  to  benefit  from  them,  that 
is  a  legitimate  goal  and  one  that  we 
should  smile  upon  and  say  yes,  we  want 
you  to  do  that,  especially  if  it  will 
make  them  more  efficient  and  make 
them  more  profitable. 

But  mergers  and  acquisitions  which 
are  taken  solely  for  the  reason  to  ei- 
ther raid  a  pension  fund  or  for  tax 
ramifications  or  the  tax  writeoff  rami- 
fications of  that  acquisition  should  not 
be  encouraged.  We  know  that  a  fair 
number  of  businesses  today  are  suffer- 
ing under  huge  overhang  of  debt  be- 
cause of  a  foolish  merger  or  a  foolish 
acquisition. 
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So  we  should  try  in  tax  policy  to  dis- 
courage those  nonlegitimate  types  of 
business  activities. 

We  absolutely  have  to  keep  in  mind, 
as  a  goal,  reduction  of  the  cost  of  cap- 
ital. We  want  American  business  to  en- 
large. We  want  them  to  grow.  We  want 
them  to  become  more  productive,  and 
in  order  for  them  to  do  that,  they 
should  have  available  to  them  rel- 
atively low-priced,  low-cost  capital. 

Since  1981  the  statistics  show  the 
cost  of  capital  in  the  United  States  of 
America  has  increased  by  80  percent. 
Our  cost  of  capital  in  the  United  States 
of  America  is  twice  as  much  as  it  is  in 
Japan.  The  cost  of  capital  in  the  Unit- 
ed States  is  60  percent  more  than  it  is 
in  Britain. 

Why  is  cost  of  capital  important? 
Most  people,  I  think,  even  city  dwell- 
ers, have  at  one  time  or  another  used  a 
post  hole  digger,  and  it  is  pretty  hard 
work  for  those  who  have  not  used  a 
post  hole  digger.  I  think  there  are  two 
types.  There  is  an  auger  that  you  screw 
into  the  ground,  and  there  is  another 
that  you  spread  the  tines  and  dig  the 
dirt  out  of  the  post  hole.  Well,  a  man 
working  diligently  for  an  8-  or  9-hour 
day  can  probably,  with  decent  soil,  dig 
maybe  20  post  holes  a  day,  but  with  an 
investment  of  capital,  that  same  man, 
if  you  can  buy  a  $60,000  tractor  with  a 


power  takeoff  and  put  an  auger  on  it, 
that  same  individual  can  probably  drill 
100  post  holes  in  a  day,  five  times  as 
much. 
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even  a  more  exact  method  of  increas- 
ing capital  in  specific  areas,  or  lower- 
ing the  cost  of  capital.  Some  of  our  for- 
eign trading  partners  have  other  meth- 


That  capital   investment,   that  pur-    ods  of  reducing  the  cost  of  capital  that 


chase  of  that  equipment,  and  when  we 
talk  about  capital  gains,  maybe  who- 
ever invests  that  money  to  make  that 
man  more  efficient  is  going  to  make  a 
few  dollars,  amen,  because  it  protects 
his  job.  I  do  not  care  how  we  get  there, 
but  what  we  have  to  keep  in  sight  in 
our  long  term  policy  goals  in  taxation 
is  to  lower  the  cost  of  capital  in  the 
United  States  of  America. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  SCHULZE.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania, 
my  colleague. 

Mr.  GEKAS.  As  always,  my  colleague 
from  Pennsylvania  touches  upon  mat- 
ters of  fiscal  policy  and  tax  policy  that 
are  right  on  point,  and  his  long  tenure, 
of  course,  in  the  Committee  on  Ways 
and  Means  gives  him  that  special  brand 
of  background  that  permits  him  to  talk 
with  more  than  just  the  average  know- 
how. 

On  the  question  of  the  cost  of  capital, 
is  not  the  great  debate  about  all  of 
these  various  tax  plans  that  are  being 
thrown  around  in  the  Capital  these 
days,  are  we  not  missing  the  boat  when 


probably  would  not  apply  to  us  in  our 
free  society. 

Some  of  them  dictate  or  control  the 
amount  of  interest  paid  on  specific  sav- 
ing documents  or  instruments.  The  in- 
vesting people  in  the  United  States  of 
America  would  not  stand  for  that  type 
of  control,  but  if  a  government  wants 
to  say  the  workers  of  America  can  in- 
vest in  one  type  of  saving  instrument 
and  on  that  type  of  saving  instrument 
will  be  paid  a  3-percent  interest  rate 
and  nothing  higher,  you  can  see  that 
would  create  a  huge  poll  of  low-cost 
money  for  those  who  wish  to  borrow  it. 
There  are  devices  like  that  available  to 
other  nations  around  the  world  which 
are  not  available  to  us  in  the  United 
States  of  America. 

As  we  look  at  our  long-term  tax-pol- 
icy goals.  I  think  the  reduction  of  the 
cost  of  capital  is  one  of  them.  Now. 
along  with  that,  we  want  to  encourage 
modernization  and  encourage  more  ef- 
ficient production  and  productive  fa- 
cilities. 

You  might  say.  is  that  not  the  same 
as  reducing  the  cost  of  capital?  Well, 
not     necessarily,     because     there     are 


we  cannot  make  clear  to  the  people  of    other  ways  to  do  that. 


the  United  States  that  in  order  to  fire 
up  this  economy  we  have  got  to  incite 
people  into  a  position,  business  people 
and  investors,  where  they  can  invest, 
because  that  investment  with  a  proper 
return  to  them,  just  like  the  gen- 
tleman says,  let  them  become  million- 
aires, but  with  a  proper  tooling  of  our 
fiscal  policy  to  allow  these  people  to 
invest? 

Every  time  they  invest,  they  sow  the 
possibilities  of  new  jobs.  Is  that  not 
what  it  is  all  about?  When  we  give  cap>- 
ital-gains  treatment,  special  tax  treat- 
ment, toward  these  large  investments, 
even  though  they  may  in  the  long  run 
reap  some  profit,  my  gosh.  God  forbid 
profit,  are  they  not  in  the  process  also 
of  creating,  again,  the  atmosphere  for 
new  jobs?  Is  that  not  what  the  gen- 
tleman is  trying  to  get  across?  Is  that 
not  what  we  who  support  capital-gains 
formation  and  lower  interest  rates,  the 
cost  of  capital,  are  we  not  interested  in 
new  jobs  thereby? 

Mr.  SCHULZE.  The  gentleman  is  ex- 
actly right,  and  I  thank  him  for  his  ad- 
dition. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  allowing  me  to  speak  on  the  sub- 
ject, and  I  would  like  to  join  with  him 
in  whatever  initiatives  the  gentleman 
wishes  to  put  on  the  books. 

Mr.  SCHULZE.  I  thank  the  gen- 
tleman for  that.  Yes,  he  is  right,  that 
the  reduction  in  capital  gains  is  one 
way  to  lower  the  cost  of  capital. 

There  are  other  methods  of  reducing 
the  cost  of  capital.  The  targeted  in- 
vestment tax  credit  is  probably  maybe 


In  th6  Democrat  tax  proposal,  they 
expanded  the  dollar  amount  of  expend- 
ing for  small  businesses.  I  think  that 
went  from  $10,000  to  $25,000.  Such  a 
move  would  encourage,  in  a  small  way. 
modernization  and  increased  produc- 
tivity on  a  relatively  small  scale,  but 
imagine  the  productivity  increases  if 
we  developed  a  tax  policy  which  would 
allow  every  business  in  America  to  ex- 
pense every  purchase  that  they  made, 
that  if  a  steel  producer  wanted  to  buy 
a  new  rolling  mill,  if  they  wanted  to 
put  in  a  new  electric  heating  system  or 
melting  system,  if  they  wanted  to  mod- 
ernize a  rolling  mill  or  an  integrated 
operation  and  they  expense  that  cost 
immediately,  write  it  off  that  year,  the 
incentive  that  that  would  be  to  mod- 
ernize, it  would  be  a  tremendous  incen- 
tive, and  as  I  look  at  tax  policy  for  the 
future,  we  want  to  do  everything  we 
can  to  encourage  modernization,  be- 
cause that  will  tie  in  with  our  other 
goals  of  being  an  exporting  nation,  of 
increasing  our  productivity,  and  the 
bottom  line  is.  of  course,  to  provide 
employment  opportunities  with  the  op- 
portunity for  upward  mobility  to  all  of 
our  people. 

Are  we  going  to  do  that  if  we  are  the 
servicemen  of  the  world?  Well,  we 
might  if  we  also  at  the  same  time,  and 
the  previous  speaker  here  this  evening 
was  talking  about  this,  this  afternoon, 
was  talking  about  education,  and  that 
is  a  very  important  component  of  our 
society. 

But  I  think  we  have  to  provide  jobs 
for  everyone  in  the  spectrum,  and  we 
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do  have  to  enhance  education,  because 
we  are  going  to  be  in  a  competitive 
world,  but  we  also  want  to  provide 
jobs,  or  at  least  the  opportunity  for  a 
job,  for  everyone  in  our  society. 
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And  so  when  we  do  that,  that  means 
that  we  have  got  to  encourage  the  en- 
hancement of  productivity,  we  have 
got  to  encourage  investments  in  new. 
modernized  facilities,  we  have  got  to 
do  it  across  the  board. 

So,  what  did  we  talk  about?  We  have 
talked  about  a  goal  of  a  year,  some- 
where between  2000  and  2010,  of  being  a 
dynamic  manufacturing  society  with 
job  opportunities  for  all,  by  being  an 
exporting  nation  exporting  our  goods 
and  services  around  the  world,  with 
markets  open  to  us  around  the  world. 

We  have  talked  about  enhancing  our 
service  economy,  yes,  along  with  our 
manufacturing  base.  We  have  talked 
about  simplification  as  a  tax  goal.  We 
have  talked  about  the  leveling  of  the 
playing  field  in  international  trade  so 
that  our  producers  have  the  same  op- 
portunity to  sell  into  foreign  markets 
as  foreign  producers  have  to  sell  into 
our  markets. 

We  have  talked  a  little  bit  about 
transfer  pricing  again:  that  is  kind  of 
dampening  the  opportunity  for  foreign 
nations  to  game  our  structure,  to  game 
our  systems,  so  that  they  avoid  the 
payment  of  taxation. 

We  have  talked  about  reducing  the 
cost  of  capital,  we  have  talked  about 
encouraging  modernization,  increasing 
productivity.  We  should  do  all  that,  re- 
member, to  protect  our  basic  programs, 
such  as  social  security.  We  have  got  to 
enhance  and  protect  our  social  security 
system.  If  we  do  all  that,  it  might  re- 
quire something  that  I  have  called  eco- 
nomic patriotism;  we  have  got  to  stand 
up  and  say  what  is  good  for  the  United 
States  of  America,  what  is  good  for  our 
children  and  our  grandchildren,  what 
will  provide  them  with  the  same  oppor- 
tunities that  we  have  had  because  of 
those  who  went  before. 

So,  I  would  hope  that  all  of  us  on 
both  sides  of  the  aisle  would  perhaps 
give  some  thought  to  tax  policy  goals, 
and  I  would  hope  in  future  weeks  that 
I  will  perhaps  continue  this  and  be  a 
little  more  explicit  in  each  of  those 
areas  and  see  if  we  can  work  together 
to  develop  a  package  which  would 
achieve  those  goals  and  perhaps  in- 
crease a  large  degree  of  economic  pa- 
triotism. 


DEPOSIT  INSURANCE  REFORM  ACT 
OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Flake).  Under  a  previous  order  of  the 
House  the  gentleman  from  Texas  [Mr. 
Gonzalez]  is  recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  real- 
ize today  that  the  Speaker  pro  tempore 
is  performing  a  duty  over  and  above 


the  call  in  that  he  has  volunteered  to 
preside  during  what  we  call  special  or- 
ders or  the  closing  proceedings  of  the 
session  of  the  House. 

Mr.  Speaker,  today  I  rise  because  of 
the  fact  that  I  have  introduced  the  De- 
posit Insurance  Reform  Act  of  1992. 

Mr.  Speaker,  I  will  append  at  the  end 
of  my  statement  the  bill  which  is  now 
known  as  H.R.  4415,  to  be  included  in 
the  Record. 

Mr.  Speaker,  the  fact  is  that  I  have 
been  a  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
since  I  had  the  great  honor  of  being 
elected  to  the  U.S.  House  of  Represent- 
atives, about  30'/^  years  ago.  when  I  as- 
signed to  the  Banking  Committee,  and 
have  remained  there  since  then.  Of 
course,  since  1988  or  1989.  officially  on 
January  3,  I  have  been  discharging  the 
functions  of  the  chairman  of  that  com- 
mittee and  also  chairman  of  the  Sub- 
committee on  Housing  and  Community 
Development,  of  which  our  distin- 
guished Speaker  pro  tempore  Is  one  of 
the  most  effective  members,  from  New 
York,  on  both  the  subcommittee  and 
the  full  committee  level. 

Today  what  I  have  done  is  introduce 
a  reform  that  I  have  been  seeking  since 
the  last  Congress,  which  I  think  is  the 
foremost  need  if  we  are  going  to  pre- 
vent an  out-and-out  collapse  of  this 
unique  but  somewhat — in  fact,  very 
much — distorted  system  known  as  the 
deposit  insurance  fund  system. 

Now,  it  seems  to  me  that  after  what 
we  have  been  experiencing  and  what 
some  of  us,  I  do  not  use  the  word 
prophesy,  because  it  was  not  a  proph- 
ecy, it  was  a  prediction  based  on  facts, 
based  on  what  we  who  would  be  inter- 
ested in  these  statistics  as  members  of 
the  Banking  Committee  were  charged 
with  knowing.  So,  I  have  been  speaking 
out  on  this  subject  matter  for  quite  a 
number  of  years  and  also  because  I  re- 
call vividly  as  if  it  were  today,  effec- 
tive in  1980,  the  increase  in  the  amount 
to  be  insured  in  an  insured  depository 
institution  from  $40,000  to  $100,000. 

Through  sheer  accident  I  happened  to 
have  been  on  the  floor  that  afternoon: 
there  were  no  more  than  10  Members 
present.  And  the  reason  I  was  here  was 
the  same  reason  I  am  here  today.  I  was 
waiting  to  be  recognized  on  the  special 
order  that  day.  when  I  noticed  that  the 
chairman  of  the  subcommittee  then, 
and  the  following  year  he  was  to  be 
chairman  of  the  full  committee,  but  he 
was  chairman  of  the  subcommittee 
that  had  jurisdiction  of  the  subject 
matter  because  that  subcommittee  is 
the  Subcommittee  on  Financial  Insti- 
tutions, Supervision  and  Regulation. 
To  my  amazement,  I  was  sitting  right 
in  front  of  where  I  am  speaking  here 
when  I  heard  the  gentleman,  the  sub- 
committee chairman,  ask  for  recogni- 
tion and  asked  that  the  Senate  bill,  I 
forget  its  number,  be  taken  from  the 
Speaker's  desk  and  brought  up  imme- 
diately for  consideration. 


When  I  heard  that  it  was  the  Senate 
bill  that  had  been  entertained  in  the 
Senate  in  obedience  to  one  that  the 
House  had  passed  but  which  I  knew  the 
Senate  was  appending  nongermane 
matter  to,  as  they  can  under  their  rule, 
increasing  the  amount  of  coverage, 
well,  I  knew  we  had  not  had  any  hear- 
ings on  it.  So,  I  went  to  the  then-stalT 
director  who  accompanied  the  chair- 
man and  asked  him.  and  he  smiled.  I 
said,  "What  is  this  all  about?'"  He  just 
smiled.  There  were  no  copies. 

So,  I  had  to  go  to  the  desk  and  obtain 
the  copy.  Well,  while  I  was  looking  at 
it,  the  motion  was  made  under  a  unani- 
mous consent  request  to  go  ahead  and 
accept  the  Senate  amendments  and 
proceed  otherwise  in  accepting  the 
Senate  bill  and  sending  it  back  to  the 
Senate. 

I  was  amazed  when  I  was  reading  it 
to  find  that  obviously  the  main  thrust 
of  that  request  was  to  increase  the  in- 
sured amount  of  deposits  from  $40,000 
to  $100,000.  I  knew  we  had  no  hearings 
on  the  matter,  had  no  evidence  or  any- 
thing. 

But  I  was  particularly  sensitive  to 
that  because  we  had  had  two  failures 
that  at  that  time  were  very  sparse, 
other  than  in  some  circles  received 
very  little  attention.  One  was  a  Frank- 
lin National  Bank.  It  was  a  harbinger, 
it  was  a  shadow  of  events  coming  in 
the  future. 

There  you  had  the  same  combination 
that  we  have  had  since  then,  but  except 
now  in  an  endemic  profusion  and  in  an 
environment  that  is  hostile  to  stability 
where  we  need  it  the  most,  which  is  in 
our  financial  structures  and  entities 
and  markets. 

Nevertheless,  it  so  happened.  That 
was  the  only  consideration  that  was 
ever  given  to  that  jump-rise.  Now,  I 
was  not  interested  in  the  amount.  I 
knew  the  argument  that  inflation  this, 
inflation  that,  and  that  it  was  about 
time  that  some  increase  be  given. 
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When  the  House  bill  passed  out.  it 
had  an  increase  from  $40  to  $50,000.  But 
when  the  Senate  appended  that  incre- 
mental increase,  that,  of  course, 
aroused  my  concern. 

Now  the  reason  I  was  concerned,  to 
repeat,  was  that  these  banks  that  had 
failed  through  a  combination  of  things; 
the  Franklin  Bank  was  the  biggest  one 
at  the  time,  and  there  was  nobody  as- 
suring me  that  the  same  could  not  hap- 
pen again.  The  thing  that  disturbed  me 
was  that  the  Federal  Reserve  Board,  at 
a  net  cost  of  several  billion  dollars,  or 
almost  several  billion,  at  least  a  billion 
and  a  half,  which  was  really  up  to  that 
time  quite  unheard  of,  actually  at- 
tempted to  bail  that  bank  out,  and  I 
raised  the  question  of  why  and  is  this 
the  function,  as  I  am  raising  the  ques- 
tion now.  Is  it  the  function  of  the  in- 
surance fund  to  go  out  and  hand  pick 
which  institutions  it  would  not  only 


give  help,  in  the  sense  of  giving  them  a 
direct  outlay,  allowing  them  to  stay 
alive,  even  though  they  are  dead  as  a 
doornail,  and,  at  the  same  time,  for  the 
first  time — now  up  to  now  I  have  been 
able  to  come  before  my  colleagues  and 
say,  "Look.  Now  that  we  have  all  these 
failures,  there's  no  way  we  can  get 
around  keeping  the  word  of  the  govern- 
ment," and  that  is  providing  the 
money  to  the  funds;  first,  the  S&L  fund 
known  as  FSLIC,  and  now,  of  course, 
the  BIF  or  the  bank  insurance  fund,  so 
it  can  pay  out  the  depositors. 

What  the  people  do  not  know,  and 
many  of  my  colleagues  seem  to  be 
amazed  when  I  tell  them,  is  that  the 
way  they  have  been  paying  out  has 
been  to  pay  the  uninsured.  That  is 
those  that  have  money,  a  hundred 
thousand.  Well,  how  many  of  those  are 
there  around?  The  average  deposit  in 
our  country  is  not  even  $9,000.  That  is 
average,  median  average.  So,  where  is 
all  that  payout  money  going? 

So,  we  had  the  staff  perform  a  study, 
a  very  valuable  study,  more  than  a 
year  ago  in  which  we  brought  out  that 
the  FDIC  and  the  others— well,  the 
FDIC  as  agent,  which  we  made  it,  clos- 
ing out  S&L's  as  well,  was  paying  out 
99  percent  of  the  depositors.  Well,  what 
does  that  mean?  If  the  average  deposit 
in  our  country  is  less  than— it  is 
around  $8,500,  then  who  is  getting  that 
money?  Well,  it  is  the  sophisticated 
professional  agents  of  these  bank  de- 
posits who  are  sharp  enough  to  know 
when  to  pull  and  who  are  sharp  enough 
to  know  that  they  are  going  to  get 
their  money  even  if  it  is  over  a  million 
or  $2  million. 

Mr.  Speaker,  that  was  never  the  in- 
tent of  Congress  then,  or  since,  or  now. 
Never  have  our  Congresses  fjassed  a  law 
or  amended  a  statute  saying  that  more 
than  that  stated  amount  should  be  paid 
out.  But  it  has  been  done,  it  continues 
to  be  done,  and  what  I  want  is  to  ad- 
dress that,  as  I  have  wanted  for  3  years 
and  have  not  succeeded. 

Mr.  Speaker,  this  is  a  real  issue,  yet 
that  is  not  what  the  editors  of  the 
newspapers  tell  us  is  the  issue,  and 
then  we  have,  of  course,  some  segments 
of  the  banking  industry  who  feel  that, 
unless  they  are  protected  some  way: 
that  is  what  they  call  small,  and  in 
some  cases  the  definition  of  "small" 
varies  from  the  big  ones  because  of  the 
so-called  doctrine  of  too-big-to-fail. 
which  shortly  after  that  1980  act  incre- 
mentally, exponentially,  the  amount  of 
the  covered  insurance  deposit  happened 
in  the  shape  and  form  of  the  Continen- 
tal Illinois  of  Chicago  where  it  col- 
lapsed in  a  matter  of  3  days  when  the 
Japanese  and  the  German  investors 
pulled  $8.3  billion  out  of  that  bank  in  3 
days.  It  collapsed.  That  was  the  imme- 
diate cause. 

The  underlying  causes  were  many 
and  manifold,  but  it  was  then  that 
Chairman  Volcker,  the  famous  Chair- 
man of  the  Federal  Reserve  Board — I 


was  excoriated  because  I  dared  put  in 
an  impeachment  resolution  to  Mr. 
Volcker.  Well,  I  did  it  because  I  wanted 
to  draw  attention  to  what  was  going 
on.  I  wanted  to  draw  attention  to  how 
there  was  this  incestuous  relationship 
between  what  was  supposed  to  be  the 
regulator  and  certain  segments  of  the 
banking  industry.  Not  all,  just  the  top. 
And  I  pointed  out  incessantly  that  the 
Federal  Reserve  Board  in  its  wanted 
independence,  when  it  wants  to,  is  ac- 
tually not  a  Federal  agency.  It  is  a 
creature  of  an  obedient  tool,  the  com- 
mercial banking  system  of  our  coun- 
try. 

But  in  reality  what  that  translates  to 
is  that  it  is  obedient,  and  it  is  sensitive 
and  responding  to  the  needs  of  those 
top  seven  or  eight  big,  giant, 
megabanks  we  have  had,  and  now  with 
the  mergers  this  country  is  getting  we 
are  headed  to  the  greatest  concentra- 
tion of  financial  and  banking  resources 
in  the  history  of  this  country. 

Mr.  Speaker,  this  is  the  basic  issue 
since  the  founding  of  this  Nation,  and 
we  are  witnessing  a  complete  obfusca- 
tion  of  that  sort  of  fear  or  that  lack  of 
confidence  in  great  overweaning  con- 
centrations of  that  kind  of  power  with- 
out accountability,  and  how  do  the 
people  get  accountability  other  than 
through  their  elected  agents  and  rep- 
resentatives, both  in  the  Congress  as 
well  as  in  the  White  House?  Where  else 
can  they  go? 

But  I  am  sorry  to  say.  because  it  is 
the  proudest  thing  I  can  say  with  my 
membership  to  this  great  deliberative 
body,  but  it  is  sadness  that  I  feel  over- 
whelming to  say  that  both  the  Con- 
gress and  the  President  seem  to  have 
abdicated  the  Federal  Reserve  Board  as 
visualized,  the  Federal  Reserve  as  the 
fiscal  agent  of  the  Treasury.  That  is 
not  the  case. 

Just  look  at  who  is  printing  our 
money.  It  is  the  Federal  Reserve 
Board.  Every  dollar  bill  or  note,  every 
five-dollar  bill  or  note,  ten-dollar  bill, 
twenty-dollar  bill,  fifty-dollar  bill, 
hundred-dollar  bill  does  not  say  Treas- 
ury note.  It  says  Federal  Reserve.  That 
means  that  we  are  at  great  risk. 

Mr.  Speaker,  it  used  to  be  called  Gov- 
ernment printing  presses  pulling  out 
money  like  some  popcorn  machine 
spewing  popcorn.  Today  nobody  says 
anything,  and  we  cannot  because  there 
is  no  question  about  it.  The  whole 
premise  of  the  setup  visualized  by  the 
1913  Federal  Reserve  Act  has  been  per- 
verted. 

The  reason  I  introduced  an  impeach- 
ment resolution  was  very  simple.  It 
was  to  bring  attention  to  the  fact  that 
there  was  no  accountability,  that  the 
destiny  and  the  future  of  the  financial 
and  banking  freedom  of  the  American 
people  was  being  lost.  It  was  losing 
control  and  has.  There  is  no  use  argu- 
ing about  that. 

Mr.  Speaker,  it  has  reached  a  point 
where  a  person  such  as  I  has  to  come 


up  here  vainly  attempting  to  bring 
back  to  the  prime  congressional  intent 
a  reform  of  the  deposit  insurance  sys- 
tem. It  seems  to  me  that  I  am  on  the 
defensive.  How  many  allies  do  we  have 
in  or  out  of  the  Congress?  In  or  out  of 
the  committee?  How  many  editorials 
have  come  out  saying— all  I  know  is 
one  newspaper  in  Florida.  Why.  when 
we  tried  to  offer  an  amendment  to  just 
minimally  reform  this  abuse,  our  oppo- 
nents flashed  and  had  hundreds  of  coj)- 
ies  of  the  Washington  Post  editorial 
saying,  "That's  not  the  issue  you  ought 
to  be  worried  with.  You  ought  to  be 
worried  about  powers.  You,  the  Con- 
gress, will  have  to  give  the  banking 
system  powers  to  restore  them  to 
health." 

Mr.  Speaker,  this  is  what  we  are  still 
hearing,  as  if  it  were  up  to  Congress, 
and,  after  the  fiasco  and  the  horrible 
dilemma  that  has  been  created  by  that 
mischievous,  fallacious  conclusion  re- 
flected in  the  1980  financial  depository 
institution,  the  regulatory  act  and  the 
1982  so-called  Garn-St  Germain  act.  it 
is  exactly  what  they  got. 
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That  is  what  I  said  then.  I  was  the 
only  one  in  the  committee  who  was 
against  that.  I  was  the  only  one  that 
went  to  the  Rules  Committee  to  argue 
against  what  the  chairman  was  pre- 
senting. How  do  you  think  I  felt  argu- 
ing before  the  Rules  Committee  and 
having  my  chairman  sitting  behind  me 
cursing  me  underneath  his  breath?  The 
only  danger  there  was  that  I  would  lose 
my  pink  temper  and  turn  around  and 
knock  his  head  off.  Fortunately,  I  did 
not,  and  I  am  glad  I  did  not. 

But  the  proof  is  the  dilemma  we  are 
in.  It  is  not  a  question  of  saying,  "I 
told  you  so."  That  has  never  been  sat- 
isfactory to  me.  I  feel  it  is  incumbent 
upon  us  who  are  charged  with  knowl- 
edge to  do  more  than  just  speak  up, 
and  that  is  to  try  to  bring  about  some 
effective  change  to  what  is  obviously 
leading  this  country  and  its  people 
down  the  primrose  path  of  financial 
and  economic  serfdom  and  slavery.  We 
have  gone  pretty  much  that  way. 

Not  to  get  into  tangential  issues,  but 
as  proof  patent  of  how  complacent  and 
sleepy-headed  we  are,  where  are  all 
these  financial  experts?  Where  are  all 
those  who  wrote  those  editorials? 
Where  were  they  in  1980  and  1982?  The 
pitch  they  had,  together  with  all  the 
industry  and  the  Members  of  Congress, 
was  that  "you've  got  to  pass  these  laws 
and  give  them  power  so  they  can  be 
saved." 

I  said,  "You're  not  saving  them.  You 
are  dooming  them.  What  you  are  doing 
is  opening  the  sluice  gates  to  the  old 
speculators  who  all  through  our  his- 
tory have  been  present." 

Why  do  we  have  laws?  Why  do  we 
have  government  if  it  is  not  for  the 
fact  that  it  is  a  tacit  admission  that  we 
will  always  have  creditors,  we  will  al- 
ways have  wolves  in  human  form? 
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We  have  got  to  regrulate.  We  have  got 
to  watch.  When  we  give  the  bankers 
the  power  to  create  money  or  credit,  do 
you  mean  to  tell  me  that  we  should  not 
regulate?  The  banking  class  is  the 
most  privileged  in  our  country.  Under 
our  fractional  reserve  system  it  has  the 
power  to  create  money,  to  create  cred- 
it. 

What  am  I  asking  for  in  this  bill? 
Very  simply,  it  is  not  even  to  totally 
protect  all  depositors.  Its  purpose  is  to 
protect  the  small  depositors,  the  bulk 
of  those  who  do  not  have  the  means  to 
investigate  the  safety  of  a  given  invest- 
ment or  to  diversify  their  risks  across 
a  variety  of  investments.  The  deposit 
insurance  system  has  been  distorted. 
Not  only  has  it  been  distorted,  it  has 
been  out-and-out  corrupted,  and  it  has 
become  depleted  and  insolvent. 

I  pointed  this  out  years  ago.  How  can 
we  call  this  an  insurance  fund  if  we 
have  allowed  over  3  trillion  dollai-s' 
worth  of  deposits  in  commercial  banks 
alone?  I  am  not  counting  credit  unions 
or  S&Ls.  That  is  just  the  commercial 
banking  system.  That  is  over  3  trillion 
dollars'  worth  of  insured  deposits,  with 
a  broken  fund,  insolvent  and  bankrupt. 
Is  that  an  insurance  fund? 

I  have  been  saying  this  for  years.  The 
first  time  I  came  on  this  floor  and 
brought  out  the  statistics  which  for 
the  first  time  revealed  that  we  had  the 
potential  for  disaster  was  in  August 
1979.  Who  listened?  Well,  I  will  give 
some  credit,  and  may  his  soul  rest  in 
peace.  There  was  only  one  who  appar- 
ently looked  at  the  Record  or  saw  that 
speech  when  it  was  brought  to  his  at- 
tention. We  did  not  have  TV  coverage 
then.  I  have  been  using  what  we  call 
this  great  privilege  of  special  orders 
since  the  first  time  after  I  got  sworn 
into  the  Congress  30  years  ago.  to  be 
exact,  30  years  and  3  months  to  the 
day. 

So  when  you  have  and  you  continue 
to  get  an  expansion  in  the  base  of  expo- 
sure of  that  fund  or  any  fund,  you  do 
not  have  to  be  an  accountant  to  know 
it  is  bankrupt  if  the  extension  is  con- 
stant as  to  its  exposure  and  liability 
and  the  other  side  of  that  ledger,  that 
is.  the  amount  in  the  fund  is  not  pro- 
tected or  increased  in  accordance. 

So  I  brought  that  out  in  1979,  and  I 
brought  out  another  fact.  I  brought  out 
in  August  1979  the  fact  that  the  leading 
banks  in  New  York  in  a  matter  of  I'/i 
years  had  gone  from  about  $3  billion  to 
over  $47  billion  in  loans  at  that  time  to 
countries  that  I  knew  could  not  pay.  Of 
course,  it  is  always  greed.  I  was  then  a 
subcommittee  chairman,  and  I  was  for 
10  years  a  chairman  of  the  Subcommit- 
tee on  International  Finance.  Now, 
many  of  these  special  interest  lobby- 
ists are  powerful,  and  they  prevailed 
for  many  years.  They  could  not  fight 
my  election  to  chairman  3  years  ago. 
but  they  were  there.  They  did  try  to 
make  some  movement  in  that  direc- 
tion,   but    up    until    then    what    they 
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would  be  content  with  doing  was  say- 
ing. "How  could  this  guy  even  be  con- 
sidered as  a  potential  chairman?  Why. 
he  has  no  expertise  in  banking.  He 
never  sat  on  these  subcommittees.  His 
expertise  is  in  housing." 

Of  course,  they  overlooked  the  fact 
that  I  was  the  progenitor  and  the  cause 
of  why  we  got  the  first  international 
banking  law  to  protect  the  people,  at 
least  minimally  at  the  time,  in  1978. 
And  they  forgot,  except  those  who  are 
the  gullible  or  those  who  want  to  be- 
lieve it  or  could  swallow  it,  that  if  you 
are  a  member  of  a  full  committee,  even 
though  you  may  be  assigned  to  a  cer- 
tain segment  of  subcommittees,  you 
are  on  the  full  committee  and  the  full 
committee  has  to  act  on  every  action 
of  the  subcommittees,  so  I  would  have 
to  be  sitting  there  with  every  flow  of 
legislation  coming  out  of  the  other 
subcommittees.  But  on  top  of  that  and 
then,  of  course,  being  malicious,  they 
never  were  about  to  go  to  the  Record 
and  see  wherein  I  had  participated. 

In  any  event,  that  is  still  the  case.  I 
still  have  to  face  the  animosity  and  the 
malice  of  those  who  are  entrenched.  We 
are  dealing  now  with  several  trillions 
of  dollars  on  the  table,  and  we  know 
that  when  you  have  that  kind  of 
money,  you  are  going  to  have  a  lot  of 
things  happen.  The  only  thing  up  to 
now  is  that  we  have  these  powerful  seg- 
ments and  we  are  in  a  pluralistic 
world,  thank  God.  but  they  are  so  pow- 
erful and  they  are  in  such  a  conflicting 
environment  that  they  cannot  get  the 
muscle  to  ram  through  a  100  percent  in 
one  account  without  the  other  side 
showing  a  kind  of  negativism  or  neu- 
tralizing. But  what  happens  is  that 
what  the  Congress  and  the  committee 
should  have  been  doing  for  more  than 
30  years  never  got  done,  and  that  is  the 
constructing,  the  creation,  the  reshap- 
ing, and  the  restructuring  of  our 
outworn,  contradictory,  overlapping, 
ridiculous  so-called  system  of  regula- 
tion, regulatory  control.  Part  of  it  goes 
back  to  right  after  the  Civil  War.  Obvi- 
ously, after  1945.  and  particularly  after 
1960.  it  was  our  duty  on  that  committee 
to  face  the  facts.  It  was  a  drastically 
new  world.  The  new  technological  ex- 
pansion of  knowledge,  like  instanta- 
neous electronic  communication,  was 
bound  to  impact  on  our  banking  sys- 
tem. 
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How  would  we  handle  it?  What  was 
going  to  be  the  impact  on  the  dual  sys- 
tem, the  State  and  Federal  banking 
systems? 

Those  are  the  Issues,  what  kind  of 
banking  system  do  we  want  for  Amer- 
ica? Do  we  want  to  have  one  like  in 
England.  France,  or  Germany,  where 
you  have  just  three  or  four  biggy, 
biggy  banks?  They  call  them  all  pur- 
pose banks,  or  full  service  banks. 

This  is  what  some  want  here.  Fortu- 
nately, the  bulk  of  our  banks  are  not 


interested.  In  the  meanwhile,  to  even 
compound  it  and  make  it  worse,  the 
banks  are  complaining,  and  so  are 
other  depository  institutions,  because 
of  what  they  call  new  capital  require- 
ments or  reserve  requirements. 

Some  of  them  think  maybe  the  Con- 
gress had  something  to  do  with  it.  Of 
course  not.  Most  of  what  they  are  com- 
plaining about  now  was  a  result  of  an 
international  agreement,  the  so-called 
Basel  Agreement,  from  Basel.  Switzer- 
land. 

But  what  was  that  agreement  based 
on?  They  called  the  meeting  for  the 
purpose  of  having  convergence  of  cap- 
ital standards. 

Do  you  mean  that  a  rookie  from  the 
Federal  Reserve  Board  was  sent  over 
there  to  negotiate  with  the  Bank  of 
International  Settlements,  the  BIS. 
the  real  power  in  this  world  ever  since 
after  World  War  I.  and  of  which  we  are 
not  a  voting  member? 

That  commission  that  forged  the  so- 
called  agreement  on  convergence  of 
capital  standards  was  called  the  Cooke 
Commission,  named  after  the  Bank  of 
England  official. 

But  they  snookered  the  United 
States.  Did  the  Congress  have  anything 
to  do  with  it?  No,  we  did  not.  This  is  an 
Executive  action.  It  was  something  the 
Federal  Reserve  Board,  as  one  of  the 
chief  banking  regulators,  did,  and.  of 
course,  also  the  monetary  agency. 

In  other  countries  they  would  say  it 
is  a  central  bank,  but  it  is  not  really. 
Because  if  we  take  Germany,  where 
you  have  an  entirely  different  tradi- 
tion, culture,  historically  and  every- 
thing else,  the  German  bankers  belong 
to  what  they  call  a  private  bank,  like 
maybe  the  Bundesbank  is  a  central 
bank,  but  you  also  have  three  private 
banks. 

But  those  bankers  are  not  like  ours. 
They  look  upon  themselves  also  as  ex- 
officio  policy  partners  of  the  Govern- 
ment. 

The  reason  we  are  having  all  these 
scandals  on  some  of  these  so-called  for- 
eign banks,  which  is  what  this  is  also 
about,  is.  that  unlike  our  system,  most 
of  those  banks  are  government  owned. 

Do  we  want  to  have  that  system? 
What  is  it  America  needs  in  the  way  of 
a  banking  system  today?  Do  we  want 
to  be  headed  to  this  great,  great  con- 
centration of  banking  power?  What  do 
we  need? 

What  about  the  dual  system?  There 
are  some  Members  in  Congress,  and 
some  without,  who  say  their  day  is 
gone.  The  day  of  the  State-chartered 
banks  and  all  of  that  should  have  been 
finished. 

Well,  is  that  what  we  want?  I  am  just 
one.  I  am  not  the  committee.  I  am  just 
the  chairman  thereof,  and  I  am  not 
smart  enough  to  tell  you  how  it  is.  All 
I  can  tell  is  that  those  areas  in  which 
we  have  clear  and  preeminent  jurisdic- 
tion, and  therefore  responsibility  for  at 
least  trying  to  be  knowledgeable,  is  not 
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to  defend  the  banks.  What  has  hap- 
pened over  the  years  is  that  even  edi- 
tors seem  to  think  that  the  Congress  is 
here  at  the  beck  and  call  and  for  the 
convenience  and  aid  of  the  bankers. 

Well,  let  me  say  we  are  not.  At  least 
I  have  never  looked  at  it  that  way.  We 
are  here  to  look  after  the  greatest  in- 
terest of  the  greatest  number,  and  in 
banking  matters  to  the  safety  and 
soundness  and  stability  of  our  system. 

America  has  always  had  to  have  a 
stable,  safe,  and  sound  banking  system. 

Now  we  have  the  shock  waves,  of 
what?  Puzzlement,  fear.  Fear  is  no 
good.  Fear  is  borne  of  ignorance.  But  if 
you  fear  long  enough,  you  are  going  to 
do  something.  That  means  loss  of  con- 
fidence. 

No  system,  whether  it  is  ours  or  the 
world's,  or  European,  can  stand  the 
loss  of  confidence.  Particularly  bank- 
ing. It  is  based  on  confidence. 

It  is  just  like  our  public  service.  I  do 
not  have  to  tell  my  colleagues  that 
that  very,  very  fine  crystal  known  as 
credibility,  confidence,  once  lost,  once 
shattered,  is  impossible  to  regain. 

We  know  that  we  can  go  out  and  tell 
one  thousand  truths.  But  get  caught  in 
one  lie,  and  you  have  lost  credibility. 

The  name  of  the  game  is  that,  con- 
fidence, credibility.  If  the  people  lose 
confidence  and  credibility  in  the  safety 
and  soundness  of  this  system,  what  are 
you  going  to  do?  Work  out  a  crisis? 

I  do  not  think  we  are  responsible  if 
we  wait  and  not  anticipate.  I  have  al- 
ways been  a  firm  believer  in  anticipa- 
tion, anticipatory  preparation,  so  that 
at  least  you  would  have  some  pincers 
to  handle  that  hot  potato  that  you 
know  full  well  is  going  to  come. 

Now,  in  this  particular  bill  here,  ac- 
tually I  just  feel  so  pathetically 
ashamed,  because  it  is  minimal.  Most 
people  think  of  deposit  insurance  cov- 
erage as  being  limited  to  $100,000.  But  a 
family  of  four  can  obtain  up  to  $1.4  mil- 
lion in  insurance  coverage  in  an  unlim- 
ited number  of  institutions. 

That  is  what  they  call  disaggregation 
of  accounts.  That  is  the  fancy  word  for 
that. 

The  indiscriminate  bailing  out  of  in- 
surance coverage  has  allowed  banks 
and  thrifts  to  gamble  with  the  tax- 
payers' money.  In  fact,  they  have  made 
the  deposit  insurance  system  an  enti- 
tlement program,  entitlement  for  the 
banks  and  their  well-being,  rightful  or 
wrongful. 

This  legislation  takes  one  small  step 
toward  what?  What  is  the  law?  Where 
did  this  doctrine  of  "too  big  to  fail" 
come  out  of? 

Well,  in  the  case  of  Continental, 
where  the  Federal  put  in  $6  billion,  if 
this  had  happened  in  another  country 
we  would  have  said  that  country  had 
nationalized  that  bank. 

But  not  us.  Oh.  no.  it  was  private  en- 
terprise. We  are  going  to  keep  it  pri- 
vate. 

But  who?  All  of  the  biggies  that  have 
the  muscle  and  the  political  influence. 
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What  about  the  little  ones?  Yes.  they 
have  gone  out. 

In  my  State  of  Texas  we  have  had 
more  banks  fail  than  S&L's,  and  that  is 
the  record  throughout  the  country.  Of 
course,  there  were  many  more  banks. 
We  have  lost  some  5.000  banks  in  just 
less  than  2  years  in  this  country. 

Now,  do  you  mean  we  should  sit  here 
and  say,  oh.  well,  it  is  going  to  all 
come  out  all  right,  if  we  just  whistle 
past  that  cemetery,  and  just  say  to 
ourselves  it  will  be  all  right  if  we  just 
sit  and  wait? 

It  is  not  going  to  be  all  right.  It  is 
going  to  be  everything  but  all  right. 

At  no  time  has  this  Congress  ap- 
proved any  amendment  empowering 
any  regulatory  agency  to  pay  out  over 
that  stated  legal  sum  in  the  law.  But  it 
started  in  1984,  with  Continental  Illi- 
nois. Mr.  Volcker  announced  that  he 
would  use  every  single  power  and  re- 
source this  country  had  to  save  that 
bank  and  others.  He  came  before  the 
committee.  I  had  5  minutes.  I  asked 
him  one  question. 
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I  said.  "But,  Mr.  Volcker.  to  what  ex- 
tent will  you  go  If  you  have  a  succes- 
sion of  big  banks  failing?" 

He  said.  "I  will  use  every  single  re- 
source of  this  country." 

This  is  on  the  record.  This  is  in  the 
printed  hearing  of  that  days  occasion, 
not  what  I  am  saying  now  in  retro- 
spect. 

So  I  then  tried  to  get  the  chairman 
to  have  hearings  on  the  legality  of  the 
empowerment  of  a  regulator  to  do  that 
and  pay  out  more  than  $100,000.  That 
deal  also  enabled  the  man  or  several  of 
the  men  who  had  led  that  institution 
to  its  downfall  to  go  out  with  golden 
parachutes  of  $2  million  a  year  pension. 
It  was  not  until  Chairman  Seidman 
came  aboard  in  1987.  that  they  put  a 
stop  or  at  least  what  they  could  and  to 
the  extend  they  could  to  the  golden 
parachutes.  But  the  Continental  Illi- 
nois, look  at  the  record.  I  could  not 
prevail. 

I  could  not  prevail  because  then  as 
now  in  some  areas,  marginalize  him.  If 
you  ignore  him,  you  know  in  our  coun- 
try you  can  have  censorship  more  than 
like  they  do  in  a  totalitarian  country, 
or  even  in  England,  they  have  a  Min- 
istry of  Information  and  Censorship,  as 
we  saw  clearly  when  we  had  the  Falk- 
lands  incident.  But  in  our  country  we 
have  the  first  amendment. 

We  must  remember,  the  mother 
country  does  not.  In  our  country, 
though,  if  an  event  or  an  occurrence  is 
not  reported,  how  do  people  know?  Is  it 
not  then  a  nonevent?  And  this  is  what 
has  been  happening. 

In  some  cases.  I  do  not  blame  the 
newspaper  or  the  news  media  because 
in  our  system  and  particularly  in  the 
Congress,  unless  there  is  debate,  unless 
there  is  the  clash  of  opinions,  it  is  dif- 
ficult   for   the    outsider,    even    a   very 


knowledgeable  newspaper  reporter,  to 
really  fathom. 

I  am  not  completely  exculpating  our 
news  dissemination  agencies  from  in- 
forming the  people  as  they  should 
have.  I  brought  out  the  fact  that  when 
the  Hunt  brothers  of  Texas,  the  billion- 
aires, tried  to  corner  the  silver  market, 
of  course  they  did  what  the  Federal  Re- 
serve agents  did. 

They  went  over  to  England  where  for 
500  years  the  silversmiths  and  gold- 
smiths in  England  have.  I  think  they 
know  what  they  are  doing,  after  400  or 
500  years.  And  the  Hunt  brothers,  in 
their  naivete,  thought  they  could  cor- 
ner the  silver  market. 

In  1869.  after  the  Civil  War.  Jay 
Gould  and  Jim  Fiske  tried  to  comer 
the  gold  market.  And  at  that  time  the 
corruption  was  rampant,  too.  And  they 
used  President  Grants  brother-in-law, 
Mrs.  Grant's  brother,  and  what  hap- 
pened was  you  had  that  Black  Friday 
of  1869.  They  caused  the  depression  at 
that  time. 

Well,  we  had  not  too  much  different 
except  this  time  it  was  international, 
the  Hunt  brothers. 

Now,  the  bad  part  was  that  in  order 
to  try  to  corner  that  silver  market,  the 
Hunt  brothers  tried  over  $200  billion 
worth  of  banking  resources.  This  is 
where  we  have  gone  wrong  in  our  coun- 
try. Banks  used  to  be  chartered.  But 
since  the  1950's  and  the  merger  acts, 
banks  have  been  founded  on  our  sys- 
tems of  banks  other  than  through  char- 
tering. 

The  old  charter  laws  used  to  be  very 
basic.  They  would  say.  a  bank,  if  need- 
ed, shall  be  chartered  for  public  need 
and  convenience,  not  for  profit.  Of 
course,  you  are  going  to  make  profit  in 
business.  Business  without  profit  is 
like  candy  without  sugar.  We  know 
that. 

But  what  I  am  talking  about  is.  they 
fundamentally  stated  the  basic  purpose 
for  a  bank  charter,  the  great  privilege 
to  create  money  in  our  country.  And 
that  was  for  public  need  and  conven- 
ience. 

What  public  need  and  convenience? 
To  fire  and  stoke  the  engine  and  fur- 
naces of  industry  and  manufacturing 
and  small  business.  Our  banks  retired 
from  that  after  the  1960's  and  their  so- 
called  transnational  developments.  The 
Japanese  never  have  stopped  investing 
in  their  own  industry.  Our  bankers 
have.  Our  bankers  went  into  the  high 
leveraged  buyouts. 

And  like  the  case  of  the  Hunt  broth- 
ers, they  lost  their  shirt.  And  so  I  put 
the  impeachment  resolution  after  Mr. 
Volcker,  Chairman  of  the  Federal  Re- 
serve Board,  met  in  what  they  thought 
would  be  a  secret  meeting  in  a  Florida 
hotel  with  the  Hunt  brothers  and  the 
chairman  then  of  the  Citibank  or 
Citicorp,  the  Walter  Wristin.  who  of 
course  was  trying  to  protect  the  bank's 
exposure  in  that  ill-begotten  deal. 

Well,  the  rest  is  history.  The  stock 
market  is  in  the  dilemma  it  is  because 
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all  those  factors  that  were  in  the  equa- 
tion before  1932  were  coming:  into  place 
as  early  as  the  late  1970's  and  that  is 
what  I  reported  in  my  special  order  of 
Auerust  1979.  And  then-Chairman  Ar- 
thur Bums  called  me  the  next  day 
after  the  Record  was  printed  and  in- 
vited me  to  have  breakfast  with  him 
the  next  morning,  and  I  did. 

And  I  knew  we  were  headed  for  trou- 
ble when  he  wrung  his  hands  and  he 
said,  "You  are  right.  And  when  I  tried 
to  tell  the  bankers  at  their  convention 
in  Honolulu,  they  almost  ran  me  out  of 
the  room." 

And  I  said,  "You  are  chairman  of  the 
Federal  Reserve  Board.  You  can  do  a 
lot  about  it." 

He  said.  "I  don't  know  what  I  can 
do." 

I  said,  "Yes,  you  can.  You  have  sec- 
tion 14(b)  of  the  Federal  Reserve  Board. 
You  can  demand  the  reserves.  ' 

And  I  said,  "In  this  case  where  they 
are  lending  Peru."  I  said,  "Peru,  it 
won't  even  pay  the  interest." 

And  he  said,  "Well,  I  must  say,  I 
agree  with  you.  You  are  right." 

Well,  when  I  walked  out  of  there  and 
this  powerful  man  saying  there  was  not 
anything  he  could  do.  I  knew  we  were 
headed  for  trouble.  That  was  August 
1979. 

Now,  what  I  did  was  say.  "Look,  I 
have  added  the  capitalization  struc- 
ture." That  is.  what  is  their  capital, 
their  assets  in  each  of  those  banks?  I 
said,  the  total  assets  of  these  9  banks  is 
less  than  their  exposure  on  those  for- 
eign country  loans. 

I  said,  "Now,  I  am  not  a  banker,  but 
gosh,  how  can  these  big-shot  bankers 
expose  that  way?  " 

The  answer  at  that  time  was.  "Oh. 
this  is  Arab  oil  money  recycled."  1 
said,  "I  do  not  care  what  it  is.  These 
are  deposits  that  have  been  placed  in 
these  banks  that  you  are  lending  out. 
You  are  not  acting  as  an  investment 
adviser  to  an  Arab  sheikh.  He  has  got 
your  deposits,  and  they  amount  to 
quite  a  considerable  number  of  billions 
of  dollars." 

Anyway.  I  hope  and  I  trust  that 
somehow  even  in  an  election  year,  we 
can  get  some  attention  to  this  des- 
perately needed  act  of  reform  that  will 
reemphasize  the  fact  that  if  the  regu- 
lators usurp  their  power  in  the  too-big- 
to-fail  exertion  of  that  doctrine 
through  them,  they  did  so  ultra  vires, 
that  is.  beyond  their  scope  of  proper 
authority. 

I  could  never  get  my  predecessor 
chairmen  to  have  hearings  on  that,  nor 
could  I  ever  get  the  proper  legal  au- 
thorities of  the  Government.  After  all. 
where  does  one  go  to  ask  that  question 
and  evaluate  it? 
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The  Congress  made  much  progress  in 
limiting  the  scope  of  deposit  insurance 
coverage  and  the  attendant  liability  of 
the  insurance  funds  when  it  enacted 


the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991  last  No- 
vember. That  bill,  to  a  certain  extent, 
limited  the  too-blg-to-fail  policy.  I  say 
"to  a  certain  extent."  It  went  long  way 
in  doing  that,  and  the  only  reason  we 
were  able  to  get  it  was  because  we  had 
those  circumstances  happening  last 
year  in  which  the  Federal  Reserve 
Board  had  put  in  $100  million  to  the 
failed  Lincoln  Savings  and  Loan.  Can 
you  imagine? 

We  got  that,  but  we  also  have  the 
least  cost  resolution  of  failed  insured 
depository  institutions,  limited  the 
availability  of  pass-through  deposit  in- 
surance coverage  for  bank  investment 
contracts  and  other  pension  plan  de- 
posits, and  restricted  the  ability  of  in- 
stitutions to  accept  broker  deposits. 
The  insurance  coverage  amendments 
contained  in  the  Deposit  Insurance  Re- 
form Act  of  1992  legislation  are  nec- 
essary, this  is  this  bill,  to  further  re- 
duce the  liabilities  facing  the  Federal 
Deposit  Insurance  Fund  and  the  Amer- 
ican taxpayer,  and  to  restore  the  con- 
gressional intent. 

Mr.  Speaker.  I  will  include  at  the  end 
of  the  remarks  the  Deposit  Insurance 
Reform  Act  of  1992.  a  section-by-sec- 
tion analysis,  and  H.R.  4415,  for  the 
benefit  of  my  colleagues  who  will  find 
it  in  the  Record  tomorrow. 

H.R.  4415— Deposit  Insura.nce  Reform  Act 
OF  1992.  Sectio.n-Bv-Section  Analysis 

SECTION  1.  SHORT  title 
"Deposit  Insurance  Reform  Act  of  1992" 

SECTION  2.  aggregation  OF  DEPOSITS 

This  section  limits  Federal  deposit  insur- 
ance to  $100,000  per  individual  per  insured  de- 
pository institution.  Specifically,  the  sec- 
tion amends  section  11(a)(1)  of  the  Federal 
Deposit  Insurance  Act  to  require  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  aggre- 
gate all  deposits  registered  under  the  same 
taxpayer  or  employer  identification  number 
for  purposes  of  determining  the  $100,000 
limit. 

Joint  accounts  must  be  attributed  equally, 
unless  otherwise  specified  in  account 
records.  Revocable  trust  accounts  must  be 
attributed  to  the  grantor  of  the  account.  De- 
posits maintained  by  an  agent,  custodian  or 
person  in  a  similar  capacity  on  behalf  of  a 
principal  must  be  attributed  to  the  principal. 

New  section  U(a)(l)(C)(v)  permits  the  FDIC 
to  issue  regulations  to  make  other  attribu- 
tions consistent  with  the  insurance  purposes 
of  the  Federal  Deposit  Insurance  Act. 

The  Act  requires  all  deposits  to  be  reg- 
istered under  the  taxpayer  identification 
number  or  employer  identification  number 
of  each  depositor. 

The  effective  date  of  the  amendment  is 
January  1.  1995. 

Note  that  section  11(a)(3)  of  the  Federal 
Deposit  Insurance  Act.  providing  separate 
insurance  coverage  for  certain  pension  and 
profit-sharing  plan  deposits  and  IRA's,  is  not 
amended  by  this  Act. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Deposit  In- 
surance Reform  Act  of  1992". 


SEC.  i.  AGGREGATION  OF  DEPOSITS. 

(a)  In  General.— Section  IKaKD  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "(C) 
and  (D)  ■  and  inserting  "(C).  (D).  and  (E)"; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E);  and 

(3)  by  striking  subparagraph  (C)  and  Insert- 
ing the  following  new  subparagraphs: 

"(C)  AGGREGATION  OF  DEPOSITS.— For  the 
purpose  of  determining  the  net  amount  due 
to  any  depositor  under  subparagraph  (B).  the 
Corporation  shall  aggregate  the  amounts  of 
all  deposits  in  the  Insured  depository  institu- 
tion which  are  maintained  by  a  depositor  or 
by  others  for  the  benefit  of  the  depositor,  as 
follows: 

"(i)  Deposits  registered  under  the  same 
taxpayer  Identification  number  or  employer 
identification  number  of  one  depositor  shall 
be  attributed  to  that  depositor. 

"(ii)  Deposits  registered  under  the  tax- 
payer Identification  number  or  employer 
Identification  number  of  more  than  one  de- 
positor shall  be  attributed  equally,  unless 
otherwise  specified  i4  the  deposit  account 
records,  among  those  depositors. 

"(iil)  Deposits  consi^ing  of  a  revocable 
trust  or  similar  account  shall  be  attributed 
to  the  settlor  or  grantof  of  the  deposit  ac- 
count. ^^ 

"(iv)  Deposits  maintainW  by  an  individual 
or  entity  (including  an  insured  depository  in- 
stitution) acting  as  an  agent,  custodian, 
nominee,  conservator  or  in  a  similar  capac- 
ity on  behalf  of  a  principal  (other  than  an  in- 
sured depository  institution)  shall  be  attrib- 
uted to  such  principal. 

"(v)  Such  other  attribution  to  a  depositor 
as  the  Board  of  Directors  determines  by  reg- 
ulation not  to  be  unduly  burdensome  and 
costly  to  calculate:  provided  that  the  deposi- 
tor has  control  over  the  deposit  account  and 
that  such  attribution  would  be  consistent 
with  the  insurance  purposes  of  this  Act. 

"(D)  Depositor  identification.— 

"(i)  Identification  number.— All  deposits 
shall  be  registered  under  the  taxpayer  identi- 
fication number  or  employer  identification 
number  of  each  depositor. 

"(ii)  Consideration  of  additional  infor- 
mation.—For  the  purpose  of  aggregating  and 
attributing  deposits  under  this  paragraph, 
the  Corporation  may  consider  additional  in- 
formation contained  in  the  records  of  the  in- 
sured depository  institution  or  made  avail- 
able by  the  depositor.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1995. 
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INCREASING  DANGER  IN  THE 
NAGORNO-KARABAGH  STRUGGLE 

The  SPEAKER  pro  tempore  (Mr. 
Flake).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Utah  [Mr. 
Owens]  is  recognized  for  5  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker.  I 
do  not  often  presume  upon  the  time  of 
the  House,  but  my  return  last  evening 
from  Armenia  has  led  me  to  take  this 
time  to  discuss  what  is  a  very  grave 
and  serious  situation. 

I  just  returned  last  evening  from  a 
48-hour  visit  to  Armenia,  and  conversa- 
tions with  ranking  public  officials,  in- 
cluding President  Levon  Ter-Petrosian. 
Prime  Minister  Gagik  Haratunian.  and 
several  members  of  the  Armenian  Cabi- 
net. In  addition  I  have  spoken  with  a 


great  many  other  officials  and  dozens 
of  residents  of  that  beleaguered  coun- 
try. I  tried  without  success  for  2  days 
to  visit  the  enclave  of  Nagorno- 
Karabagh  by  helicopter,  but  weather 
and  military  action  combined  to  make 
that  impossible,  to  my  great  regret. 
Just  before  I  arrived.  Azeri  forces  shot 
a  helicopter  evacuating  wounded  Ar- 
menian women  and  children. 

My  assignment  as  a  member  of  the 
Foreign  Affairs  Committee  Sub- 
committee on  Europe  and  the  Middle 
East  was  to  ascertain  relevant  facts 
and  information  about  conditions 
there.  But  my  first  humanitarian  con- 
cern was  the  well-being  of  the  people  of 
that  country,  more  than  SVi  million 
people,  who  have  been  victimized  for 
many  years  by  a  cruel  blockade  of 
most  of  their  food,  fuel  and  other  es- 
sential resources  by  the  Azerbaijani 
Government  in  complete  derogation  of 
international  law  and  the  charter  of 
the  United  Nations.  It  is  an  irrespon- 
sible, reprehensible  attempt  to  bring 
Improper  pressure  on  behalf  of  their 
own  military  action  by  raising  dra- 
matically the  level  of  human  suffering 
among  Armenians  in  both  Armenia  and 
Nagorno  Karabagh. 

Stories  of  a  fierce  battle  in  and 
around  the  Azerbaijani  town  of  Khojaly 
in  Nagorno-Karabagh.  said  to  have  oc- 
curred on  or  about  February  26.  were 
beginning  to  circulate  in  the  world's 
press  just  before  my  departure  from 
Washington  on  March  4.  Gruesome  pic- 
tures and  reports  of  the  alleged  killing 
of  Azeri  women  and  children  by  troops 
of  the  Nagorno-Karabagh  Armenian 
army  and  irregulars  were  being  pub- 
licized. This  became  an  important 
issue  for  me  to  explore  while  in  Anxie- 
nia. 

I  conducted  many  interviews  and 
held  many  conversations  while  in  Ar- 
menia about  the  grave  charges  being 
made,  surveyed  and  read  much  of  the 
world's  press  and  spoke  at  length  with 
several  newspaper  and  television  cor- 
respondents who  had  actually  visited 
the  town  of  Khojaly  shortly  after  Feb- 
ruary 26,  and  interviewed  military 
wounded  who  had  been  in  the  area. 

As  a  result  of  that  inquiry,  I  have 
come  to  believe  that  a  serious  breach 
of  human  rights  did  in  fact  occur  at 
that  time,  that  innocent  Azeri  women 
and  children  were  killed,  apparently  by 
Nagorno  Karabagh  Armenians  on  or 
about  February  26.  The  number  killed 
has  been  grossly  exaggerated:  still,  vir- 
tually all  objective  observers  place  the 
number  of  dead  at  approximately  125  to 
200.  with  at  least  two-thirds  being 
Azeri  regular  and  irregular  army 
troops. 

But  whatever  the  number  of  dead  and 
wounded,  a  great  tragedy  has  occurred 
in  what  is  a  continuing  sorry  and  piti- 
ful litany  of  outrageous  incidents  of 
cruelty  in  that  struggle  for  control  of 
that  small  mountainous  area  in  Azer- 
baijan populated  by  Armenian  ethnics. 


We  must  all  condemn  the  gross  depar- 
ture from  universally  accepted  stand- 
ards of  war:  that  the  lives  of  innocent 
nonbelligerent  men,  women  and  chil- 
dren are  to  be  protected.  There  is  little 
enough  of  military  warfare  which  bears 
any  resemblance  to  civility.  That  prac- 
tice, above  all  others,  must  be  re- 
spected and  departures  from  it  must  be 
condemned. 

For  those  of  you  who  are  not  familiar 
with  recent  events  in  Khojaly.  you 
should  know  that  just  as  Baroness  Cox 
of  the  House  of  Lords  warned  us.  the 
Azeris  began  launching  hundreds  of 
GRAD  missiles  from  Khojaly  into 
Stepanakert,  the  capital.  This  shelling 
leveled  approximately  50  percent  of 
that  capital  city,  population  80.000.  The 
shelling  destroyed  hospitals,  homes 
and  the  Parliament  building  and  killed 
unknown  numbers  of  its  Armenian 
residents. 

If  the  killings  were  perpetrated  by 
Armenians,  as  it  appears,  they  were 
undisciplined  troops  from  among  the 
Nagorno  Karabagh  Armenians,  acting 
contrary  to  usual  standards  and  prac- 
tices for  military  engagements  which 
otherwise  have  been  scrupulously  ad- 
hered to  by  the  Armenian  soldiers  of 
Nagorno  Karabagh.  I  deeply  regret 
those  killings  and  condemn  the  events 
which  culminated  in  that  deplorable 
travesty. 

But  the  facts  are  not  clear.  The 
American  press  has  relied  on  Azeri  and 
Turkish  accounts  to  claim  that  Arme- 
nians massacred  1.000  innocent  civil- 
ians. Yet  French.  Russians.  British, 
and  other  independent  eyewitness  jour- 
nalists have  categorically  refuted  these 
reports.  They  place  the  total  death  toll 
at  no  more  than  200— including  mili- 
tary and  civilian  personnel— and  they 
refute  charges  that  Armenians  mas- 
sacred or  mutilated  any  of  the  dead. 
Florence  David  of  French  television 
Canal  Linq  has  described  "how  the 
myth  of  a  massacre  was  concocted  by 
the  Azeris." 

I  have  today  dispatched  a  letter  to 
Artur  Mkrtichian.  president  of 
Nagorno  Karabagh.  calling  upon  him 
and  other  responsible  officials  to  ap- 
point a  commission  of  impartial  and 
objective  individuals  of  international 
reputation  to  conduct  an  inquiry  and 
report  the  results  thereof  to  him  and  to 
the  public.  Second.  I  have  suggested  to 
him  that  he  pledge  that  guilty  person- 
nel, if  the  inquiry  finds  that  in  fact 
such  a  breach  of  human  rights  took 
place,  will  be  arrested,  charged  and 
brought  before  an  appropriate  military 
tribunal.  The  Armenians,  in  sharp  con- 
trast to  the  Azeris,  have  consistently 
investigated,  tried,  and  punished  indi- 
viduals who,  even  under  the  pressures 
of  war,  have  committed  crimes.  Only 
after  such  an  investigation  in  this  case 
can  the  world  be  reassured  that  the  Ar- 
menians of  Nagorno  Karabagh  will  act 
with  responsibility  in  their  struggle  for 
self  determination  and  independence. 


I  was  chairman  of  the  delegation  of 
congressional  observers  at  the  Arme- 
nian independence  referendum  last 
September.  I  am  also  the  prime  sponsor 
of  legislation  to  preclude  further 
American  diplomatic  recognition  of 
Azerbaijan,  economic  assistance  or  fa- 
vorable trade  with  the  United  States 
until  the  blockade  of  Armenia  and 
Nagorno  Karabagh  is  lifted  and  human 
rights  restored.  This  legislation  cur- 
rently has  43  co-sponsors.  That  block- 
ade of  Armenia  is  an  on-going  gross 
breach  of  human  rights,  it  is  contrary 
to  international  law  and  the  United 
Nations  Charter,  is  considered  an  act  of 
war  and  is  causing  widespread  life 
threatening  suffering. 

The  United  States  Department  has 
chosen  to  ignore  those  violations,  in 
complete  derogation  of  the  pre- 
conditions for  human  rights  which  Sec- 
retary Baker  earlier  assured  us  must 
be  adhered  to  before  any  of  the  former 
Soviet  Republics  would  be  diplomati- 
cally recognized  by  this  country.  The 
Secretary  of  State  is  so  anxious  to 
build  a  counter  force  against  Iran  from 
among  the  Muslim  republics  and  Tur- 
key that  he  has  forgotten  the  lessons 
from  Iraq. 

When  America  ignores  serious  human 
rights  violations  in  pursuit  of  political 
purposes,  as  the  administration  did  in 
dealing  with  Saddam  Hussein  prior  to 
the  Kuwait  invasion,  we  lose.  That  is 
what  is  being  done  in  Azerbaijan  and 
Armenia  today  by  the  U.S.  State  De- 
partment. I  deplore  our  refusal  to  in- 
sist that  Azerbaijan  drop  its  blockade 
of  Armenia  and  Nagorno  Karabagh  be- 
fore we  grant  Azerbijan  full  diplomatic 
recognition  and  American  economic  as- 
sistance. 

I  also  wish  to  point  out  that  no  one 
has  charged  that  the  Armenian  Gov- 
ernment of  President  Levon  Ter- 
Petrosian  was  involved  in  the  tragic 
events  at  Khojaly. 

There  is  increasing  danger  that  the 
struggles  and  battles  in  the  enclave  of 
Nagorno  Karabagh  could  bring  the  two 
countries  of  Armenia  and  Azerbaijan 
into  direct  conflict.  There  is  also  a 
more  remote  likelihood  that  other 
countries  in  the  region,  most  likely 
Turkey,  could  enter  such  an  engage- 
ment against  Armenia.  Above  all  else, 
we  must  hope  that  negotiations  can 
begin  immediately  to  contain  this  an- 
cient dispute.  It  is  to  be  hoped  that 
Russian  President  Boris  Yeltsin,  who 
represents  the  only  effective  arbitra- 
tion force  in  the  area  will  continue  his 
efforts.  We  all  pray  that  those  involved 
will  be  successful  in  averting  the  full 
scale  blood  bath  which  otherwise  looms 
for  that  area. 


THE  REPUBLICAN  PARTY  IS 

MAINSTREAM  AMERICA 

The    SPEAKER    pro    tempore    (Mr. 

Flake).  Under  a  previous  order  of  the 

House,  the  gentleman  from  Oklahoma 
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[Mr.  INHOFE]  is  recognized  for  10  min- 
utes. 

Mr.  INHOFE.  Mr.  Speaker,  in  light  of 
the  chain  of  events  of  the  past  few 
weeks.  I  feel  compelled  to  share  with 
you  some  conclusions  that  I  have  come 
to  concerning  the  voting  behavior  of 
the  Democrat  and  Republican  Parties. 
Because  a  majority  of  the  media  is  lib- 
eral and  not  sensitive  to  conservative 
causes,  there  is  a  distorted  message 
going  around  America.  That  message 
somehow  wants  to  erroneously  convey 
that  the  Democrat  Party  is  the  party 
of  the  people. 

Interestingly  enough,  just  the  re- 
verse is  true.  It  has  just  occurred  to  me 
over  the  last  few  months  that  virtually 
everything  that  mainstream  America 
is  enthusiastic  about  is  something  that 
has  been  consistent  with  the  Repub- 
lican philosophy  and  not  the  Democrat 
philosophy. 

What  I  am  saying,  and  not  in  a  smug 
way.  is  that  clearly  the  Republican 
Party  espouses  the  principles  that  are 
agreed  to  by  mainstream  America.  The 
Democrat  Party,  which  has  been  in 
power  in  Congress  and  has  run  the 
show  for  five  decades,  is  no  longer  un- 
derstanding of  or  sympathetic  to  the 
feelings  and  the  needs  and  the  desires 
of  mainstream  America. 

Mainstream  America  wants  a  strong 
national  defense,  wants  voluntary 
prayer  in  school,  wants  tough  penalties 
for  crime,  and  wants  a  constitutional 
balanced-budget  amendment.  Main- 
stream America  does  not  want  feder- 
ally subsidized  abortions,  flag  desecra- 
tion, and  bureaucratic  harassing  over- 
regulation  of  our  lives  and  our  busi- 
nesses. 

How  do  we  know  that  mainstream 
America  has  these  desires?  We  know 
because  polling  data  is  very  clear.  Spe- 
cifically, according  to  a  January  1992 
CBS  News-New  York  Times  poll,  67  per- 
cent of  Americans  say  it  is  still  impor- 
tant for  the  United  States  to  maintain 
a  strong  military.  According  to  an  Oc- 
tober 1991  Times-CNN  poll,  78  percent 
of  Americans  favor  allowing  children 
to  say  prayers  in  public  school.  Accord- 
ing to  an  August  1988  CBS  News-New 
York  Times  poll.  78  percent  of  Ameri- 
cans favor  a  constitutional  amendment 
requiring  the  Federal  Government  to 
balance  its  budget. 

According  to  the  Los  Angeles  Times 
in  a  November  1987  survey,  federally 
subsidized  abortions  are  opposed  by  64 
percent  of  the  people.  In  a  March  1990 
CBS  News-New  York  Times  poll,  flag 
desecration  was  opposed  by  83  percent 
of  those  surveyed.  According  to  a 
March  1991  National  Victim's  Center 
poll,  80  percent  of  all  Americans  favor 
expediting  the  appeals  process  for 
death  penalty  cases.  And,  according  to 
a  February  1992  Times-Mirror  poll.  65 
percent  of  Americans  agree  that  gov- 
ernment is  involved  too  much  in  their 
lives. 

With  that  overwhelming  message 
being   sent    by    the    American    people 


through  these  national  polls,  wouldn't 
it  be  reasonable  to  assume  that  Con- 
gress would  listen  and  act  in  accord- 
ance with  these  desires?  Well,  at  least 
one  party  does — the  Republican  Party. 
In  every  case,  without  exception,  when 
these  issues  are  brought  to  a  vote  in 
Congress,  the  desires  of  the  American 
people  are  overwhelmingly  supported 
by  the  Republicans  and  are  rejected  by 
the  Democrats. 

But,  don't  take  my  word  for  it.  Let's 
look  at  the  record.  I  will  present  docu- 
mentation that  shows  when  each  of 
these  seven  subjects  has  been  brought 
up.  an  overwhelming  majority  of  Re- 
publicans have  supported  mainstream 
America,  while  a  confusingly  high 
number  of  Democrats  have  voted  in  di- 
rect opposition  to  what  most  Ameri- 
cans want.  On  page  H  3400  of  the  May 
22,  1991  CONGRESSIONAL  RECORD,  we  find 
a  vote  before  Congress  on  an  amend- 
ment for  a  strong  national  defense.  The 
vote  failed  by  a  margin  of  161  to  265. 
right  down  party  lines.  The  Democrats 
voted  to  weaken  our  defense  system 
and  the  Republicans  voted  to  strength- 
en it. 

On  May  9,  1989.  there  was  an  amend- 
ment that  passed  in  the  101st  Congress 
favoring  prayer  in  school  and  less  than 
half  of  the  House  Democrats  supported 
it.  In  this  Congress,  on  June  5,  1991, 
there  was  a  vote  that  dealt  specifically 
with  reducing  Federal  spending  there- 
by balancing  the  budget,  and  that 
failed  171  to  255.  right  down  party  lines. 
An  amendment  that  provided  use  of 
Federal  military  hospitals  for  abor- 
tions passed  the  House  by  a  margin  of 
220  to  208  on  May  22.  1991.  right  down 
party  lines.  Back  in  the  101st  Congress, 
a  measure  to  constitutionally  protect 
the  U.S.  nag  failed  by  a  vote  of  254-177 
on  June  21,  1990,  right  down  party  lines. 
Ninety  percent  of  the  House  Repub- 
licans voted  in  favor  of  the  measure. 
On  November  13,  1991,  by  a  margin  of 
253  to  177,  the  Democrats  voted  to  place 
further  governmental  regulation  on 
our  lives  and  businesses.  On  a  vote  of 
208  for  and  218  against,  a  measure  to 
stiffen  criminal  penalties  failed  on  Oc- 
tober 17,  1991.  All  but  nine  of  the  soft- 
on-crime  votes  were  Democrats.  And  fi- 
nally, during  last  year's  defense  au- 
thorization debate  on  May  22,  1991. 
Democrats  in  Congress  voted  by  a  mar- 
gin of  268  to  161  to  make  irresponsible 
cuts  in  this  Nation's  defense  systems. 
These  are  but  a  few  of  a  multitude  of 
votes  that  could  be  used  to  dem- 
onstrate the  relative  voting  behavior  of 
the  Democrat  and  Republican  Party 
philosophies  that  occur  on  a  weekly 
basis. 

It  is  unfortunate  that  the  liberal 
Democrat  majority,  that  has  had  abso- 
lute control  of  Congress  over  the  past 
few  decades  has  developed  ingenious 
deceptive  mechanisms  in  the  institu- 
tion to  hide  their  votes.  This  enables 
them  to  make  the  people  at  home  be- 
lieve that  they  are  supporting  their  po- 


sition while  opposing  it  in  Congress.  It 
is  an  attitude  that  the  leadership  of 
Congress  seems  to  know  more  about 
the  needs  and  desires  of  the  people 
than  the  people  themselves  know. 

A  good  example  is  the  method  used 
to  hide  their  votes  from  the  people  con- 
cerning a  balanced  budget  amendment 
to  our  Constitution.  Shortly  after  it 
was  discovered  in  a  USA  Today  poll  in 
1987  that  over  80  percent  of  the  people 
in  America  want  a  balanced-budget 
amendment  to  the  Constitution,  House 
Joint  Resolution  268  was  introduced. 
House  Joint  Resolution  268  imme- 
diately gained  246  coauthors  from  over 
the  Nation.  I  can  just  envision,  at  the 
town  hall  meetings  back  home,  a  lib- 
eral Democrat  standing  up  and  holding 
House  Joint  Resolution  268  in  his  hand 
saying,  "See  here,  ladies  and  gentle- 
men. This  is  my  name  as  cosponsor  of 
House  Joint  Resolution  268."  What  the 
Congressman  didn't  tell  these  people  is 
that  he  has  no  intentions  of  allowing 
House  Joint  Resolution  268  to  come  up 
for  a  vote.  How  does  this  Congressman, 
who  is  trying  to  make  the  people  back 
home  believe  that  he  is  supporting  a 
budget-balancing  amendment  to  the 
Constitution,  keep  from  having  to  vote 
on  it? 

It  is  very  simple,  the  Speaker  merely 
puts  it  in  a  committee  and  then  makes 
a  deal  with  the  committee  chairman 
not  to  bring  it  up  for  consideration. 
The  only  way  that  it  can  be  brought  up 
for  consideration  is  for  a  discharge  pe- 
tition to  be  signed  by  218  Members  of 
Congress.  The  discharge  petition  is  in 
the  Speaker's  desk  and  must  be  signed 
during  the  course  of  a  legislative  day. 
However,  the  names  of  those  individ- 
uals who  sign  a  discharge  petition  are 
kept  secret  and  if  a  Member  discloses 
the  names  of  other  Members  who  sign 
the  discharge  petition,  he  can  be  dis- 
ciplined to  the  extent  of  expulsion 
from  membership  of  the  House  of  Rep- 
resentatives. So  House  Joint  Resolu- 
tion 268  had  240  cosponsors.  but  only 
140  Members  were  willing  to  sign  the 
discharge  petition. 

Pretty  cozy,  huh?  The  Congressman 
can  falsely  represent  his  position  to 
the  people  at  home  and  never  have  to 
vote  on  the  issue.  I  might  add  that 
there  is  a  happy  ending  to  that  House 
Joint  Resolution  268  story.  Several  of 
us  contacted  a  national  publication. 
While  the  publication  knew  we  couldn't 
divulge  the  names  of  those  who  signed 
the  discharge  petition,  they  agreed  to 
print  the  names  of  the  individuals  who 
coauthored  House  Joint  Resolution  268, 
but  did  not  sign  the  discharge  petition. 
We  found  a  loophole  in  the  corrupt  in- 
stitutional system  that  protects  Con- 
gressmen from  their  electorate  and  as 
a  result  of  that,  we  were  able  to  imme- 
diately force  it  out  onto  the  floor  and 
we  missed  passing  a  balanced-budget 
amendment  to  the  Constitution  by 
only  seven  votes. 

These  corrupt  institutional  arrange- 
ments have  been  put  in  place  by  the 


liberal  Democratic  leadership  over  the 
past  few  decades  and  it's  time  that 
they  be  stopped. 

So,  mainstream  America,  we  know 
that  you  want  a  strong  national  de- 
fense, tough  crime  laws,  voluntary 
prayer  in  school,  and  a  constitutional 
balanced-budget  amendment  and  we 
know  that  you  do  not  want  federally 
subsidized  abortions,  flag  desecration, 
and  more  overregulation  of  your  lives 
and  businesses.  We  Republicans  hear 
you  loud  and  clear  and  we  are  solidly 
behind  you  with  our  voices  and  our 
votes. 

It  is  time  for  America  to  wake  up  and 
understand  who  is  in  support  of  main- 
stream America  and  all  that  it  stands 
for— it  is  the  Republican  Party.  The 
Republican  Party  is  mainstream  Amer- 
ica. 


extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Owens  of  Utah,  for  5  minutes, 
today. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr. 
McCathran,  one  of  his  secretaries. 


D  1450 

RESCISSIONS  OF  BUDGET  AUTHOR- 
ITY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  102-201) 

The  SPEAKER  pro  tempore  (Mr. 
FLAKE)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Conunittee  on  Appropriations  and  or- 
dered to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  30  rescission 
proposals,  totaling  $2.1  billion  in  budg- 
etary resources. 

The  proposed  rescissions  affect  the 
Department  of  Commerce.  Defense, 
Health  and  Human  Services,  Housing 
and  Urban  Development,  the  Interior, 
and  Transportation.  The  details  of 
these  rescission  proposals  are  con- 
tained in  the  attached  report. 

George  Bush. 
The  White  House.  March  10. 1992. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Delay,  for  60  minutes,  today. 

Mr.  ANNUNZIO,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  and  to  include  ex- 
traneous matter:) 

Mr.  Dickinson. 

Mr.  Gallegly  in  three  instances. 

Mr.  Gekas. 

Ms.  Snowe. 

Mr.  Oilman  in  two  instances. 

Mr.  Emerson. 

Mr.  BONIOR. 

Mr.  Faleomavaega  in  five  instances. 

Mr.  Pease. 

Mr.  Fascell  in  two  instances. 

Mr.  Conyers. 

Mr.  HOYER. 


ADJOURNMENT 

Mr.  INHOFE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  51  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  March  11.  1992,  at 
2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3041.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  Rural 
Housing:  Demonstration  Housing  Program, 
pursuant  to  42  U.S.C.  H76(b);  to  the  Commit- 
tee on  Banking.  Finarce  and  Urban  Affairs. 

3042.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
United  States  Housing  Act  of  1937;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

3(M3.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Follow-up  Review  of  the  Depart- 
ment of  Housing  and  Community  Develop- 
ment's Property  Management  Administra- 
tion Systems  of  Maintenance  Practices  and 
Financial  Controls:  FY  1983~FY  1985.  '  pursu- 
ant to  D.C.  Code,  section  47-U7(d);  to  the 
Committee  on  the  District  of  Columbia. 

3044.  A  letter  from  the  White  House  Con- 
ference on  Indian  Education.  Director,  trans- 
mitting the  report  of  the  White  House  Con- 
ference on  Indian  Education  and  statement 
thereon,  pursuant  to  25  U.S.C.  2(X)1  note:  to 
the  Committee  on  Education  and  Labor. 

3045.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1992— special  projects  and 
demonstrations  for  providing  supported  em- 
ployment services  to  individuals  with  handi- 
caps, pursuant  to  20  U.S.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

3046.  A  letter  ft-om  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 


for  fiscal  year  1992— projecta  with  industry, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3047.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1992— vocational  rehabilita- 
tion service  projects  for  American  Indians 
with  handicaps,  pursuant  to  20  U.S.C. 
1232(d)(1):  to  the  Committee  on  Education 
and  Labor. 

3048.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1992— vocational  rehabillu- 
tion  service  projects  program  for  migratory 
agricultural  and  seaisonal  farmworkers  with 
handicaps,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

3049.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  notice  of  final  priorities 
for  fiscal  year  1992— rehabilitation  long-term 
training,  pursuant  to  20  U.S.C.  1232(d)(1):  to 
the  Committee  on  Education  and  Labor. 

3050.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  its  quarterly  report  concerning 
human  rights  activities  in  Ethiopia,  covering 
the  period  July  15  through  October  14,  1991 
and  the  period  October  15,  1991  through  Janu- 
ary 14,  1992,  pursuant  to  Public  Law  100-456, 
section  1310(c)  (102  Stat.  2065):  to  the  Com- 
mittee on  Foreign  Affairs. 

3051.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment sold  commercially  to  Kuwait  (trans- 
mittal No.  MC-8-92).  pursuant  to  22  U.S.C. 
2776(c):  to  the  Committee  on  Foreign  Affairs. 

3052.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  92-16  concerning  Angola,  pur- 
suant to  22  use.  2364(a)(1):  to  the  Commit- 
tee on  Foreign  Affairs. 

3053.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  semiannual  reports  for  the 
period  April  1991  to  September  1991  listing 
voluntary  contributions  made  by  the  U.S. 
Government  to  international  organizations, 
pursuant  to  22  U.S.C.  2226(b)(1);  to  the  Com- 
mittee on  Foreign  Affairs. 

3064.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  deter- 
mination that  continued  nuclear  cooperation 
with  the  European  Atomic  Energy  Commu- 
nity [EURATOM]  is  needed  in  order  to 
achieve  U.S.  nonproliferatlon  objectives  and 
to  protect  our  connmon  defense  and  security, 
pursuant  to  42  U.S.C.  2155(a)(2)  (H.  Doc.  No. 
102-200);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

3055.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  January  1991.  pursuant  to  31  U.S.C.  719(h); 
to  the  Committee  on  Government  Oper- 
ations. 

3056.  A  letter  from  the  Committee  for  Pur- 
chase From  the  Blind  and  Other  Severely 
Handicapped,  transmitting  a  report  of  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1991,  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

3057.  A  letter  from  the  CHialrman.  Commod- 
ity Futures  Trading  Commission,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1991, 
pursuant  to  5  U.S.C.  5S2(d);  to  the  Ck>mmittee 
on  Government  Operations. 

3058.  A  letter  from  the  Chairman, 
Consumer  F'roduct  Safety  Commlaslon, 
transmitting  a  report  of  activities  under  the 
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Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S.C.  552(e);  to  the 
Committee  on  Government  Operations. 

3059.  A  letter  from  the  Equal  Employment 
Opportunity  Commission,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991.  pursuant 
to  5  U.S.C.  552;  to  the  Committee  on  Govern- 
ment Operations. 

3060.  A  letter  from  the  Executive  Director, 
Federal  Energy  Regulatory  Commission, 
transmitting  notice  of  proposed  changes  to 
an  existing  system  of  records,  pursuant  to  5 
U.S.C.  552a(r);  to  the  Committee  on  Govern- 
ment Operations. 

3061.  A  letter  from  the  Executive  Director. 
Federal  Retirement  TTirlft  Investment 
Board,  transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552(e);  to  the  Committee  on  Government  Op- 
erations. 

3062.  A  letter  from  the  National  Archives, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991.  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

3063.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1991.  pursuant  to  5 
use.  552(d]:  to  the  Committee  on  Govern- 
ment Operations. 

3064.  A  letter  from  the  Executive  Director. 
Pension  Benefit  Guaranty  Corporation. 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3065.  A  letter  from  the  Chairman.  Securi- 
ties and  E.xchange  Commission,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1991.  pur- 
suant to  5  U.S.C.  552(b);  to  the  Committee  on 
Government  Operations. 

3066.  A  letter  from  the  Director.  Selective 
Service,  transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552(b):  to  the  Committee  on  Government  Op- 
erations. 

3067.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(bi:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3068  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3069.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting  no- 
tice of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

3070.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  rec- 
ommendations for  implementing  vessel  traf- 
fic service  systems,  pursuant  to  Public  Law 
101-380.  section  4107(b)(2)  (104  Stat.  514);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

3071.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  entitled  •Federal  First-Line 
Supervisors:  How  Good  Are  They'' ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


3072.  A  letter  from  the  Department  of  the 
Army,  transmitting  copies  of  the  report  of 
the  Secretary  of  the  Army  on  civil  work  ac- 
tivities for  fiscal  year  1991.  Department  of 
Army  Corps  of  Engineers  extract  report  of 
the  Walla  Walla  district;  to  the  Committee 
on  Public  Works  and  Transportation. 

3073.  A  letter  from  the  Secretaries  of  De- 
fense and  Veterans  Affairs.  Departments  of 
Defense  and  Veterans  Affairs,  transmitting  a 
report  on  the  implementation  of  the  health 
resources  sharing  portion  of  the  Department 
of  Veterans  Affairs  and  Department  of  De- 
fense Health  Resources  Sharing  and  Emer- 
gency Operations  Act  for  fiscal  year  1991, 
pursuant  to  38  U.S.C.  8111;  jointly,  to  the 
Committees  on  Armed  Services  and  Veter- 
ans' Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calender,  as  follows: 

Mr.  McHugh:  Committee  on  Standards  of 
Official  Conduct.  House  Resolution  393.  Reso- 
lution instructing  the  Committee  on  Stand- 
ards of  Official  Conduct  to  disclose  the 
names  and  pertinent  account  information  of 
those  Members  and  former  Members  of  the 
House  of  Representatives  who  the  committee 
finds  abused  the  privileges  of  the  House 
Bank,  and  to  provide  to  other  Members  in- 
formation regarding  their  House  Bank  ac- 
counts. (Rept.  102^52).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5.  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   SWIFT  (for  himself.   Mr.   RlT- 

TER.  Mr.  Manton.  Mr.  Richardson. 

Mr.    Slatterv.    Mr.    Pease,   and   Mr. 

ANDREWS  of  Maine): 

H.R.  4414.  A  bill  to  establish  an  Intercity 

Rail   Passenger  Capital   Improvement  Trust 

Fund,  and  for  other  purposes:  jointly,  to  the 

Committees  on  Ways  and  Means  and  Energy 

and  Commerce. 

By  Mr.  GONZALES: 
H.R,  4415,  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  establish  a  measure 
for  determining  deposit  insurance  coverage 
that  is  fair  to  depositors  and  taxpayers,  and 
for  other  purposes:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.    WHITTEN    (for    himself.    Mr. 
MuRTHA.    Mr.    Smith    of    Iowa.    Mr. 
■^Tates.  Mr.  BEViLi..  Mr.  Alexander, 
Mr.  Traxler.  Mr.  LEHMAN  of  Florida, 
Mr.   DixoN.  Mr.   FAZIO.   Mr.  Hefner, 
Mr.  AuCoiN.  Mr.  Coleman  of  Texas. 
Mr.  MoLLOHAN.  Ms.  Pelosi.  Mr.  Gon- 
zalez.   Mr.    Brown.    Mr.    Miller   of 
California,    Mr.    Conyers.    Mr.    Del- 
LUMS.    Mr.    NOWAK.    Mr.   Kildee.    Mr. 
Frank       of      Massachusetts.       Mr. 
Kopetski.       Mr.       Kanjorski.       Mr. 
Torres.  Mr.  Ford  of  Tennessee.  Mr. 
DeFazio.     Mrs.    Un.soeld.    and    Mr. 
Martinez); 
H.R.   4416.   A   bill   making  dire   emergency 
appropriations  to  create  essential  productive 
jobs,  to  strengthen  short-term  economic  re- 
covery,  to  boost  long-run  economic   expan- 
sion, and  to  provide  assistance  to  those  who 
have    been    adversely    affected    by    the    eco- 


nomic downturn  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  purposes;  to 
the  Committee  on  Appropriations. 

By  Mr.  HENRY  (for  himself.  Mr.  Val- 
entine.   Mr.    Lewis  of  Florida,   and. 
Mrs.  Johnson  of  Connecticut); 
H.R.  4417   A  bill  to  rename  the  Department 
of  Commerce  as  the  Department  of  Manufac- 
turing  and   Commerce,   and   for  other   pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce.   Science.   Space,   and  Tech- 
nology, Education  and  Labor,  and  Ways  and 
Means. 

By  Mr  LEWIS  of  Florida: 
H.R.  4418   A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  the  prior  law  ex- 
clusion for  scholarships  and  fellowships;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    McCURDY    (for    himself.    Mr. 
Gephardt.   Mr.   Hyde.   Mr.    Solarz. 
Mr.  Hoyer.  Mr.  Gilman.  Mr.  Bereu- 
ter.  and  Mr.  Jones  of  Georgia); 
H.R.  4419.  A  bill  to  provide  for  a  Democ- 
racy Corps  to  mobilize  and  coordinate  the 
expertise  and  resources  of  United  States  citi- 
zens in  providing  targeted  assistance  to  sup- 
port the  development  of  democratic  institu- 
tions   and    free    market   economies    in    the 
former    Soviet    republics    and    the    Baltic 
States;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OWENS  of  Utah: 
H.R.  4420.  A  bill  to  improve  budgetary  in- 
formation   by    requiring    that    the    unified 
budget  presented  by  the  President  contain 
an  operating  budget  and  a  capital   budget, 
distinguish    between    general    funds,    trust 
funds,  and  enterprise  funds,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 
By  Ms.  SNOWE: 
H.R.  4421.  A  bill  to  establish  a  comprehen- 
sive   recovery     program     for    communities, 
businesses,   and  workers  adversely   affected 
by  the  closure  or  realignment  of  military  in- 
stallations;  jointly,   to  the  Committees  on 
Armed     Services.     Energy    and    Commerce. 
Ways  and   Means.   Government   Operations. 
Banking.   Finance  and  Urban  Affairs.  Edu- 
cation   and    Labor,    and    Public    Works   and 
Transportation. 

By     Mr.     SYNAR     (for     himself.     Mr. 
Moody.  Mr.  Kleczka.  Mr.  aspin.  Mr. 
Petri,  and  Mr.  Gunderson): 
H.R.  4422.  A  bill  to  establish  a  Federal  fa- 
cilities energy  efficiency   bank   to  improve 
energy    efficiency    in    federally    owned    and 
leased    facilities,    and    for    other    purposes: 
jointly,   to   the  Committees  on   Energy  and 
Commerce  and  Government  Operations. 
By  Mr.  CONYERS: 
H.J.  Res.  435.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  postage 
stamp  in  honor  of  Louis  "Satchmo"   Arm- 
strong: to  the  Committee  on  Post  Office  and 
Civil  Service. 
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Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

340.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Michigan,  relative  to  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

341.  Also  memorial  of  the  Senate  of  the 
State  of  New  York,  relative  to  the  200th  an- 
niversary of  the  U.S.  Bill  of  Rights;  to  the 
Committee  on  the  Judiciary. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  78;  Mr.  JOHNSON  of  Texas. 

H.R.  371;  Mr.  Santorum. 

H.R.  608:  Mr.  Hochbrueckner  and  Mr.  Ben- 
nett. 

H.R.  609:  Mr.  Frank  of  Massachusetts  and 
Mr.  Peterson  of  Minnesota. 

H.R.  639:  Mrs.  Vucanovich. 

H.R.  905:  Mr.  Traficant. 

H.R.  1004:  Mr.  FRANKS  of  Connecticut  and 
Mr.  Sundquist. 

H.R.  1124;  Mr.  SiSISKY. 

H.R.  1251:  Mr.  HVDE,  Mrs.  Bentley.  and  Mr. 
McMillen  of  Maryland. 

H.R.  1252;  Mrs.  Bentley  and  Mr.  McMillen 
of  Maryland. 

H.R.  1253:  Mr.  HYDE  and  Mr  McMillen  of 
Maryland. 

H.R.  1473:  Mr.  STAGGERS  and  Mr.  Boehner. 

H.R.  1774:  Mr.  JEFFERSON. 

H.R.  2083:  Mr.  MILLER  of  Washington  and 
Mr.  GORDON. 

H.R.  2200:  Mr.  TAYLOR  of  North  Carolina 

H.R.  2214:  Mr.  Ireland. 

H.R.  2452:  Mr.  Bacchus. 

H.R.  2832:  Mr.  Reed. 

H.R.  2872:  Mr.  Galleoly  and  Mr.  JONES  of 
North  Carolina. 

H.R.  2966:  Mr.  MILLER  of  California  and  Mr 
Lewis  of  Georgia. 

H.R.  3026;  Mr.  Miller  of  California.  Ms. 
Pelosi.  Mr.  Mavroules.  Mr.  Kennedy,  and 
Mr.  Cox  of  Illinois. 

H.R.  3173:  Mr.  Derrick. 

H.R.  3330:  Mr.  Bereuter. 

H.R.  3475:  Ms.  Waters,  Mr.  Towns.  Mr. 
AuCoiN,  and  Mr.  Owens  of  Utah. 

H.R.  3476:  Ms.  Waters,  Mr.  Lehman  of 
Florida.  Mr.  Towns,  Mr.  Ramstad.  Mrs. 
Lloyd,  Mr.  LaFalce,  Mr.  Klug,  and  Mr. 
Owens  of  Utah. 

H.R.  3887:  Mr.  JONTZ. 

H.R.  3952:  Mr.  Spratt  and  Mr.  Clinoer. 


H.R.  3986:  Mr.  Johnson  of  South  Dakota, 
Mr.  McMillan  of  North  Carolina,  and  Mr. 
Guarini. 

H.R.  4013:  Mr.  Kanjorski. 

H.R.  4051:  Mr.  McNulty.  Ms.  LONG,  and 
Mrs.  Unsoeld. 

H.R.  4109:  Mr.  Markey.  Mr.  Atkins.  Mr. 
Johnson  of  South  Dakota.  Mr.  Roe.  Mr.  Liv- 
ingston, and  Ms.  Norton. 

H.R.  4190:  Mr.  Stenholm.  Mr.  Crane.  Mr. 
Synar,  and  Mr.  Chapman. 

H.R.  4198:  Mr.  Fields,  Mr.  Hughes,  Mr. 
Manton,  and  Mr.  Smith  of  Florida. 

H.R.  4228:  Mr.  Miller  of  Ohio.  Mr.  Jeffer- 
son. Mr.  Hochbrueckner.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Kolter,  and  Mrs.  Roukema. 

H.R.  4234:  Mr.  JEFFERSON  and  Mr.  RiGGS. 

H.R.  4243:  Mr,  Kopetski,  Mr.  Frost,  Mr. 
VoLKMER.  and  Mr,  Gephardt. 

H.R.  4351:  Mr.  JEFFERSON,  Mr.  Herger,  Mr. 
Kanjorski,  and  Mr.  Hyde. 

H.J.  Res.  371:  Mr.  ALEXANDER.  Mr.  BAR- 
NARD, Mr.  BiLiRAKis.  Mr.  Brown.  Mr.  D(X)- 
little.  Mr.  Duncan,  Mr.  Evans.  Mr.  Gon- 
zalez. Mr,  Levin  of  Michigan.  Mr.  LEnnis  of 
California.  Mr.  Lowery  of  California.  Mr. 
Rowland.  Mr.  Sabo.  Mr.  Bennett,  Mr.  Cal- 
lahan. Mr.  Carr.  Mr.  Clement.  Mr.  Lehman 
of  Florida.  Mr.  Sawyer,  Mr.  Scheuer.  and 
Mr.  WEISS. 

H.J,  Res.  388:  Mr.  Sabo,  Mr.  McNulty.  Mr. 
Fazio,  Mr.  Archer,  Mr.  Johnson  of  South 
Dakota.  Mr.  Atkins,  and  Mr.  Cramer. 

H.J.  Res.  410:  Mr.  Synar.  Mr.  Panetta.  Mr. 
Andrews  of  Texas,  Mr.  Orton.  Mr.  Cox  of  Il- 
linois. Mr.  Ballenoer.  Mr.  Fawell.  Mr. 
Henry.  Ms.  Horn.  Mrs.  Unsoeld.  and  Mr. 
Young  of  Florida. 

H.J.  Res.  424:  Mr.  Lantos.  Mr.  Owens  of 
New  York,  Mr.  Lagomarsino.  Mr.  Dymally, 
Mr.  M0NT(JOMERY.  Mr.  LaFalce.  Mr.  Miller 
of  California,  Mr.  McDade,  Mr.  Hughes.  Mr. 
McMillen  of  Maryland.  Mr.  Guarini.  Ms. 
Pelosi.  Mr,  Lancaster.  Ms  Norton.  Mr. 
Owens  of  Utah,  Mr.  Quillen,  Mr.  Ravenel, 
and  Mr.  Staggers. 

H.J.  Res.  430;  Mr.  Martin,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Stark,  Mr.   Andrews  of  New 
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Jersey.  Ms.  Horn,  Mr.  Owens  of  Utah,  Mr. 
Perkins.  Mr.  Pickett,  Mr.  Applegate,  Mr. 
RioQS.  Mr.  Ravenel,  Mr.  Andrews  of  Maine, 
Mr.  McNulty,  Mr.  Johnson  of  South  Dakota, 
Mr.  Edwards  of  Texas,  Mr.  Schumer.  Mr. 
Miller  of  California.  Mr.  Solomon.  Mr. 
Stokes,  Mr.  Rangel,  Mr.  Roe,  Mr.  Browder, 
Mr,  Faleomavaega,  Mr.  Feighan,  Mr,  Trax- 
ler, Mr,  Volkmer,  Mr,  Walsh,  Mr,  Lehman 
of  Florida,  Mr.  Serrano,  and  Mr.  Towns. 

H.  Con.  Res.  89:  Mr.  Swett  and  Mr. 
McMillen  of  Maryland. 

H.  Con.  Res.  192:  Mr.  Mazzoli.  Mrs.  Mink, 
Mr.  Mavroules,  Mr.  Fish,  Mr.  Nowak,  Mr. 
Guarini.  Mr.  Anderson,  Mrs.  Boxer,  Mr. 
JONTZ,  Mr.  Neal  of  Massachusetts.  Mr. 
Moody.  Mr.  Neal  of  North  Carolina,  Mr. 
Myers  of  Indiana.  Mr.  Visclosky.  Mr.  Tay- 
lor of  Mississippi.  Mr.  Herman.  Mr.  Glick- 
MAN.  and  Mr.  English. 

H.  Con.  Res.  224:  Ms.  Ros-Lehtinen  and  Mr. 
Leach. 

H.  Con.  Res.  276:  Mr.  Sawyer.  Mrs.  Bent- 
ley, Mr.  Coleman  of  Texas.  Mr.  Towns.  Mr. 
Andrews  of  New  Jersey.  Mr.  Clement.  Mr. 
Brewster.  Mr.  Bevill.  Mr.  Browder.  Mr. 
Lent.  Mr.  Poshard.  Mr,  Guarini.  Mr. 
Bustamante.  Mr.  Callahan.  Mr.  Donnelly, 

Mr.  Doolittle.  Mr.  FROST.  Mr.  MONTGOMERY, 

Mr.  Feighan,  Mr.  Hoyer,  Mr.  Espy,  Mr.  An- 
NUNZio.  Mr.  DORNAN  Of  California.  Mr,  Dow- 
ney. Mr.  Gunderson.  Mr.  Hefner.  Mr.  Rrr- 
TER.  Mr.  HoRTON.  Mr.  Wilson,  Mr.  Roe,  Mr. 
Lagomarsino.  Mr.  SMrra  of  Florida.  Mr.  Fas- 
cell,  Mr.  Bateman.  Mr.  McDade.  Mr. 
McMillen  of  Maryland.  Mr.  Hughes.  Mr. 
Lancaster.  Ms.  Norton,  Mr.  Owens  of  Utah, 
Mr.  Solomon.  Mr.  Hall  of  Texas.  Mr.  La- 
Falce, Mr.  Quillen.  Mr.  Ravenel.  Mr. 
RiGGS.  Mr.  Rostenkowski.  Mr.  Eroreich.  and 
Mr.  Staggers. 

H.  Res.  376:  Mr.  CRANE.  Mr.  Klug.  Mr.  Fa- 
well.  Mr.  Jacobs.  Mr.  McMillan  of  North 
Carolina,  and  Mr.  Solomon. 

H.  Res.  391:  Mr.  Moakley. 
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(Legislative  day  of  Thursday.  January  30,  1992) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Chaplain,  the 
Reverend  Dr.  Richard  C.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Therefore  shall  a  man  leave  his  father 
and  his  mother,  and  shall  cleave  unto  his 
wife:  and  they  shall  be  one  flesh.— Gen- 
esis 2:24. 

God  of  creation,  we  need  constantly 
to  be  reminded  that  marriatje  is  God's 
idea,  not  the  invention  of  a  clever  soci- 
ologist who  decided  that  it  would  be  a 
good  way  to  organize  society.  History 
teaches  us  that  as  the  family  disinte- 
grates, society  disintegrates.  Help  us 
all.  Lord,  to  take  our  families  seri- 
ously. Forgive  us  for  making  our  ca- 
reer a  mistress,  causing  us  to  neglect 
spouses  and  children.  Help  the  Sen- 
atoi's,  as  national  leaders,  to  be  exam- 
ples of  what  God  intended  marriage 
and  family  to  be. 

Father  in  heaven,  bless  our  families. 
Help  us  to  take  time,  make  time,  for 
them.  Intervene  in  our  famil.v  relation- 
ships, that  there  ma.y  be  healing  and 
reconciliation.  Teach  us.  Lord,  that 
spouse  and  children  deserve  priority 
over  everything  else  in  life,  except  God 
Himself. 

We  pray  in  the  name  of  Jesus,  the 
Heavenly  Bridegroom.  Amen. 


RECOGNITION  OK  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  recognized. 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  has  been  ap- 
proved to  date? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  the  period  for  morning  busi- 
ness will  extend  until  10  o'clock  a.m., 
during  which  time  Senators  will  be  per- 
mitted to  speak  for  up  to  5  minutes 
each.  Once  morning  business  closes  at 
10,  the  Senate  will  proceed  to  the  con- 
sideration of  S.  792,  the  radon  control 
bill.  This  measure  will   be  considered 


under  a  unanimous-consent  agreement 
reached  last  week  and  printed  in  the 
Rkcord. 

The  agreement  provides  that  only 
four  first-degree  amendments  are  in 
order  to  the  bill  with  two  of  those  sub- 
ject to  relevant  second-degree  amend- 
ments. I  am  advised  by  staff  that  all  of 
the  amendments  have  been  worked  out 
on  this  measure,  and  that  the  Senate 
could  complete  action  on  it  in  an  expe- 
ditious manner.  Any  votes  which  may 
occur  on  the  bill  will  not  occur  prior  to 
2:15  p.m.  today. 

The  Senate  will  recess  today  from 
12:30  p.m.  until  2:15  p.m.  in  order  to  ac- 
commodate the  respective  party  con- 
ferences. Upon  reconvening  at  2:15,  the 
Senate  will  complete  action  on  the 
radon  bill,  if  any  action  is  necessary  at 
that  time,  and  then  proceed  to  the  con- 
sideration of  H.R.  1210,  a  bill  to  provide 
tax  relief  for  American  families.  Con- 
sideration of  this  bill  today  will  be  for 
debate  only,  as  provided  under  the 
unanimous-consent  agreement  to 
which  I  previously  referred. 

On  tomorrow,  Wednesday  morning, 
when  the  tax  bill  comes  before  the  Sen- 
ate at  10  a.m..  Senator  Pryor  will  be 
recognized  to  offer  an  amendment. 
Therefore,  Mr.  President,  during  to- 
day's session,  the  Senate  will  consider 
the  radon  bill,  and  I  hope  and  expect 
that  action  will  be  completed  on  that 
measure  promptly  today.  Any  votes 
which  may  occur  with  respect  to  that 
bill  will  occur  after  2:15  p.m.  Following 
that,  there  will  be  debate  only  on  H.R. 
4210.  with  amendments  in  order,  begin- 
ning at  10  o'clock  tomorrow  morning. 

As  a  reminder  to  Senators  of  the  Sen- 
ate schedule  for  the  remainder  of  the 
week,  as  I  have  just  indicated,  amend- 
ments are  in  order  to  the  tax  bill  be- 
ginning at  10  a.m.  on  Wednesday,  and  I 
anticipate  that  other  amendments  will 
be  offered.  The  Senate  will  be  in  ses- 
sion late  during  every  evening  this 
week  in  our  effort  to  conclude  action 
on  the  bill  this  week.  There  will  be  de- 
bate only  today,  and  Senators  who 
wish  to  speak  on  the  measure  are  urged 
to  do  so  today,  once  the  Senate  takes 
up  the  bill.  We  will  remain  in  session 
this  evening  for  as  long  as  an.y  Senator 
wishes  to  address  the  Senate  on  that 
subject.  Tomorrow  and  Thursday.  I  ex- 
pect there  to  be  lengthy  sessions,  de- 
pending, of  course,  on  the  number  of 
amendments  offered. 

When  the  Senate  completes  action  on 
H.R.  4210,  the  Senate  will  then  vote  im- 
mediatel.v  on  the  motion  to  invoke  clo- 
ture on  the  conference  report  accom- 
panying H.R.  3371,  the  omnibus  crime 
bill. 


So  with  the  exception  of  today,  dur- 
ing which  time  there  will  be  no  rollcall 
votes  prior  to  2:15  p.m..  rollcall  votes 
may  occur  at  any  time  during  the  re- 
mainder of  the  week.  Senators  are 
alerted  to  expect  lengthy  sessions. 


AUTHORIZING  TESTIMONY  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Senator  Doi.k,  I 
send  to  the  desk  a  resolution  on  au- 
thorization for  testimon.v  b.y  a  Senate 
employee  and  ask  for  its  immediate 
consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

A  re.solution  (S.  Res.  267)  to  authorize  tes- 
liinony  by  an  employee  of  the  Senate  in 
United  States  versus  Alan  Roy  Mountain. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  a 
Senate  employee  who  works  on  my 
staff  has  been  subpoenaed  to  testify  as 
a  witness  at  a  criminal  proceeding  con- 
cerning threats  to  members  of  my 
staff.  The  following  resolution  would 
authorize  the  employee's  testimony  in 
this  matter. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  267)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Rks.  267 

Whereas,  In  the  case  of  United  States  v, 
Alan  Roy  Mountain,  No.  Cr.  No.  91  00006, 
pending  in  the  United  States  District  Court 
for  the  District  of  Maine,  the  United  States 
has  caused  to  be  issued  a  subpoena  for  the 
testimony  ol  Mary  Leblanc.  an  employee  of 
the  Senate  on  the  staff  of  Senator  Mitchell; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  Stat0s  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  Judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

liesolved.  That  Mary  Leblanc  is  authorized 
to   testify    in    United    States   v.    Alan    Roy 


Mountain,    except    concerning    matters    for 
which  a  privilege  should  be  asserted. 

Mr.  MITCHELL.  Mr.  President.  I 
.yield  the  floor. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  California  is  recognized 
for  not  to  exceed  5  minutes. 
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PENTAGON  PLAN  WOULD  MAKE 
UNITED  STATES  WORLD  POLICE 

Mr.  CRANSTON.  Mr.  President,  the 
Pentagon  has  secretl.v  drafted  a  de- 
tiviled  46-page  plan  that  would  make 
our  country  the  world's  only  real  po- 
liceman. This  Pentagon  plan  would 
keep  military  spending  sky  high,  cost- 
ing American  taxpayers  more  than  $1 
trillion  over  the  next  5  years. 

Huge  military  spending  would  go  on 
and  on  under  this  plan,  despite  our  vic- 
tory in  the  cold  war.  despite  the  col- 
lapse of  the  Warsaw  Pact  and  the  So- 
viet Union  our  principal  p<?rceived 
enemy  over  70  years  and  despite  the 
Soviet  Union's  replacement  by  15  re- 
publics that  are  friendly  to  us  and 
struggling  to  establish  free  societies 
and  free  economies. 

Huge  military  spending  would  go  on 
and  on  under  the  secret  Pentagon  plan, 
despite  the  deficit  that  is  crippling  our 
societ.v  and  undermining  our  economy: 
and  despite  the  ci-ying  need  to  i-estrain 
excessive  militar.y  spending  so  we  can 
begin  to  invest  what  we  so  desperately 
need  in  health  care,  education,  protect- 
ing the  environment  and  other  ne- 
glected and  undeifunded  needs  here  at 
home:  and  perhaps  most  of  all.  the 
sickness  of  our  economy  that  presently 
devastates  the  living  standards  of  so 
man.v.  many  Americans. 

This  Pentagon  plan  was  classified  but 
it  hiis  just  been  leaked  apparently  by 
an  unknown  official  who  thought  the 
American  people  should  be  awai-e  of  it 
and  the  Congress  aware  of  it  before  the 
Bush  administration  makes  it  the  offi- 
cial doctrine  of  the  United  States. 

The  plan  is  designed  to  make  sui-e 
that  everyone  in  the  world  undei-stands 
that  the  United  States  intends  to  re- 
main the  worlds  No.  1  military  power, 
the  one.  the  only  main  honcho  on  the 
world  block,  the  global  big  enchilada. 

The  plan  insists  that  the  United 
States  "will  retain  the  preeminent  re- 
sponsibility" for  dealing  directly  with 
such  problems  and  dangers  as  "access 
to  vital  law  materials,  primarily  Per- 
sian Gulf  oil:  proliferation  of  weapons 
of  mass  destruction  and  ballistic  mis- 
siles: threats  to  U.S.  citizens  from  ter- 
rorism or  regional  or  local  conflict, 
and  threats  to  U.S.  society  from  nar- 
cotic trafficking." 

That  includes  the  use  of  military 
force  where  the  United  States  alone,  if 
necessar.v,  deems  it  called  foi'. 

Cooperative  responsihilit.y  for  coping 
with  such  threats  with  friends  and  al- 
lies and  the  United  Nations?  I  sa.v.  ,vos. 
But  "preeminent  responsibility"  by  the 


United  States  alone,  I  say.  no.  What 
kind  of  "collective  security,"  and  what 
kind  of  "new  world  order"  is  that? 

And  where  should  the  United  States 
exert  its  "preeminent  i-esponsibility  " 
according  to  the  Pentagon  plan? 
Among  the  places  it  mentions  are 
Western  Europe.  Eastern  tiurope.  the 
Middle  East.  East  Asia.  Southwest 
Asia,  and  Latin  America.  What  is  left 
in  the  world? 

The  only  places  they  have  not  in- 
cluded in  our  police  beat  are  Africa, 
the  Arctic,  and  the  Antarctic. 

I  agree  wholeheartedly,  of  course, 
that  the  United  States  must  protect 
our  vital  interests,  that  we  must  work 
with  our  friends,  allies,  and  the  democ- 
racies of  the  world  to  ensure  our  mu- 
tual security,  but  we  must  not  act 
alone,  in  the  Pentagonese  language  of 
the  defen.se  plan,  as  a  hegemony. 
P'rankly  1  had  to  look  up  that  word  in 
the  dictionary.  It  refers  to  one  possess- 
ing hegemony,  pi-eponderant  influence 
or  authority.  I  did  not  even  know  how 
to  exactl.v  pronounce  the  word. 

The  Pentagon  warns  us  to  beware 
that  some  other  nation  may  have  am- 
bitions to  become  a  hegemony.  Fair 
enough.  But  to  fair  pai'aphrase  Pogo, 
we  should  be  sure  that  the  enemy  we 
are  so  worried  about  is  not  us. 

The  United  Nations  has  been  doing 
very  well  of  late  in  its  new  and  impoi'- 
tant  peacekeeping  role.  We  should  en- 
courage it.  We  should  strengthen  it. 

Before  we  spend  more  than  $1  trillion 
to  exert  our  "preeminent  responsibil- 
ity" all  over  the  globe,  it  would  be  a 
good  deal  smarter  simply  to  pay  up  the 
$407  million  we  owe  the  United  Nations 
in  past  dues  and  peacekeeping  assess- 
ments. By  withholding  that  money  we 
owe  the  United  Nations,  we  are  under- 
mining its  capacity  to  cope  with 
threats  to  the  peace.  Paying  the  United 
Nations  what  we  owe  it  could  be  one  of 
the  best  investments  we  have  ever 
made. 

And,  finally,  I  agree  with  Mikhail 
Gorbachev  and  Richard  Nixon  who 
have  both  warned  in  recent  days  that  if 
we  do  not  do  more  to  aid  the  new  re- 
publics of  the  foi-mei-  Soviet  Union  we 
may  witness  a  disastrous  failure  of 
freedom  over  there.  That  could  load  to 
the  tragic  emei-gence  of  a  new  totali- 
tarianism in  the  form  of  the  former 
U.S.S.R.,  a  totalitarianism  that  could 
pose  new  and  costl.v  threats  to  world 
peace. 

We  spend  trillions  of  dollars  on  de- 
fense during  the  long  long  cold  war. 
The  investment  of  relatively  small 
sums  to  advance  the  cause  of  fi-eedom 
over  thei-e  now  could  prevent  the  rise 
of  a  new  dictatorship  that  could  force 
us  to  spend  more  over  here  in  the  fu- 
ture to  cope  with  the  renewed  threats 
that  such  a  new  dictatorship  could  im- 
pose on  us  and  our  friends  and  allies. 
Mr.  President,  I  yield  the  floor. 


RESERVATION  OF  LEADER  TIME 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  remainder 
of  the  majority  leader's  time  be  re- 
served and  all  of  the  Republican  lead- 
er's time  be  reserved. 

The  PRESIDENT  pi-o  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized for  not  to  exceed  5  minutes. 


ROBERT  HYLAND 

Mr.  DANFORTH.  Mr.  President.  Rob- 
ert Hyland  died  at  his  home  last  Thurs- 
day night  after  a  battle  with  cancer. 
He  was  a  great  man.  He  was  a  person  of 
greatness  in  many  different  ways,  and 
by  anyone's  definition.  To  know  him 
was  to  know  an  amazing  human  being. 

At  the  conclusion  of  my  remarks.  I 
will  ask  that  Bob  Hyland's  biography 
appear  in  the  Record.  I  encourage  my 
colleagues  to  examine  his  life  and  work 
and  to  reflect  on  how  much  a  person 
can  accomplish. 

Bob  Hyland  was  a  towering  presence 
in  the  broadcasting  industry.  He  was 
an  inexhaustible  source  of  civic  and 
community  leadership  in  St.  Louis.  He 
was  dedicated  to  his  family  and  church. 
He  was  committed  to  doing  good 
works. 

Accomplishment  was  the  hallmark  of 
Bob  Hyland.  He  got  things  done. 

He  was  a  visionar.v.  But  he  was  not 
content  with  setting  noble  goals.  He  in- 
sisted on  bringing  visions  to  life. 

He  was  an  individual  of  the  highest 
personal  and  ethical  values.  But  he  was 
not  content  with  being  good.  He  in- 
sisted on  doing  good. 

He  was  a  brilliant  motivator  of  peo- 
ple and  used  this  gift  with  generosity 
and  daring.  He  motivated  those  around 
him  to  do  great  things.  People  who 
spent  time  around  Bob  Hyland  got  in- 
volved in  things  that  mattered.  He  mo- 
tivated countless  individuals  in  many 
different  ways — to  make  St.  Louis  a 
better  place  for  all  its  people:  to  create 
in  KMOX  Radio  a  standard  of  excel- 
lence that  is  legendary  in  the  industry 
and  recognized  nationally  and  inter- 
nationally; to  do  good  work  in  daily 
life;  to  get  involved  in  opportunities 
for  service  to  othei's. 

I  cannot  remember  being  with  Bob 
Hyland  when  he  was  not  involved  in  a 
major  project,  formulating  a  new  chal- 
lenge, or  working  with  his  singular  in- 
tensity on  something  important  to 
KMOX,  his  family  or  his  church,  or  a 
dear  friend,  or  good  works  in  the  com- 
munity, or  economic  development. 

He  was  a  dynamo.  A  person  who  came 
to  work  long  before  dawn,  who  left 
such  a  wonderful  legacy  to  his  beloved 
St.  Louis,  had  to  be  a  dynamo.  Bob 
Hyland  was  a  treasure  to  his  family 
and  his  many  friends,  to  his  commu- 
nity, and  to  his  profession.  He  cannot 
be  i-eplaced.  But  he  will  be  remembered 
for  man.v.  many  years  to  come.  I  feel 
certain  that  the  force  of  his  personal- 
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ity  and  the  magnitude  of  his  accom- 
plishments will  motivate  countless 
people  to  push  themselves  to  make  the 
world  a  better  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hyland's  resume  be 
printed  in  the  Record. 

There  being  no  objection,  the  resume 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ROBERT  HYLAND,  SENIOR  VICE  PRESIDENT. 

CBS  Radio 

Robert  Hyland  could  be  characterized  as 
both  Mr.  St.  Louis  and  Mr.  Broadcasting. 
Senior  Vice  President  of  CBS  Radio,  he  is  a 
man  noted  for  many  contributions— both  to 
broadcasting  and  his  community.  He  is  ac- 
tive in  numerous  professlonai.  civic,  cul- 
tural, educational  and  social  organizations, 
and  he  is  prominently  involved  in  many  ac- 
tivities devoted  to  the  St.  Louis  area— its 
people,  its  growth  and  its  service.  He  is  re- 
garded as  one  of  the  nation's  leading  exam- 
ples of  a  civic-minded  business  executive. 

civic  AND  CO.MMUNITY  ACCOMHLISH.MENTS 

His  efforts  cover  a  broad  range  of  industry 
and  community  interests.  In  1990,  he  was 
named  to  the  Missourl-St.  Louis  Metropoli- 
tan Airport  Authority  by  Governor  John 
Ashcroft,  where  he  was  named  Chairman.  He 
is  Chairman  of  the  Board  of  Lindenwood  Col- 
lege, Chairman  of  the  Board  of  Regional 
Medical  Center;  President  of  the  St.  Louis 
Zoological  Commission:  and  a  member  of 
Civic  Progress.  He  is  Chairman  of  the  Board 
of  St.  Anthony's  Medical  Center,  a  long-es- 
tablished hospital  in  St.  Louis  which  moved, 
through  his  efforts,  to  a  new  facility  in  south 
St.  Louis  County.  He  also  founded  the 
Hyland  Center  and  the  Hyland  Adolescent 
Center  for  the  treatment  of  alcohol  and  drug 
abuse  within  the  St.  Anthony's  medical  com- 
plex. He  also  serves  as  a  board  member  of  the 
St.  Patrick  Center  in  St.  Louis,  the  St.  Louis 
Chapter  of  the  NAACP  and  the  St.  Louis 
Urban  League.  He  is  past  Chairman  of  the 
St.  Louis  Regional  Commerce  and  Growth 
Association  (Chamber  of  Commerce):  past 
Chairman  of  Downtown  St.  Louis,  Inc.;  Past 
President  of  the  Missouri  Broadcasters  Asso- 
ciation. 

Mr.  Hyland  is  active  in  a  large  number  of 
cultural  and  civic  activities.  For  several 
years,  he  served  as  Chairman  of  the  Munici- 
pal Theater  Association  and  he  headed  its 
Fiftieth  Anniversary  Committee.  Prior  to 
the  Board  Chairmanship,  he  was  elected  to 
the  Presidency  for  an  unprecedented  four- 
year  term,  and  he  was  instrumental  in  devel- 
oping the  current  format  for  the  theater's 
season,  featuring  productions  direct  from 
Broadway.  He  is  a  member  of  the  Board  of 
Directors  of  the  St.  Louis  Symphony  Soci- 
ety, and  has  served  as  Chairman  of  the  Coun- 
ty Pops  Concert  Series.  He  is  a  member  of 
the  Commission  on  the  Arts  for  the  State  of 
Missouri.  He  is  a  member  of  the  Board  of  Di- 
rectors of  Operation  Food  Search;  Pride, 
Inc.;  Kilo  Diabetes  and  Vascular  Research 
Foundation:  Mother  of  Good  Counsel  Nursing 
Home  and  is  on  the  Advisory  Board  for  the 
Good  Samaritan  Network. 

Mr.  Hyland  has  played  a  prominent  role  in 
many  important  governmental  and  commu- 
nity projects.  In  October,  1969.  he  was  named 
to  the  lOth  Annual  Class  of  the  Missouri 
Academy  of  Squires  by  Governor  Warren  E. 
Hearnes  for  accomplishments  in  the  commu- 
nity. He  was  a  founding  member  of  the  Jef- 
ferson National  Expansion  Memorial  Asso- 
ciation, the  committee  responsible  for  the 
development  of  the  "Gateway  to  the  West" 


Arch,  the  630-foot  stainless  .steel  monument 
on  the  St.  Louts  riverfront.  He  was  appointed 
Chairman  of  the  Board  of  the  Jefferson  Na- 
tional Bx[>ansion  Memorial  Association  in 
1988.  In  1986.  he  was  appointed  to  the  Bi- 
State  Panel  on  Bridges  by  Mi!<souri  Governor 
John  Ashcroft  and  Illinois  Governor  Jim 
Thompson. 

He  has  been  a  member  of  the  Board  of  Di- 
rectors of  the  Major  Case  Squad  of  Greater 
St.  Louis  since  1985.  In  1973.  he  was  appointed 
to  the  Missouri  Energy  Council  by  Governor 
Christopher  S.  Bond;  and  1975.  to  the  Com- 
mittee for  the  Missouri  Action  Plan  for  Pub- 
lic Safety.  He  served  as  Chairman  of  Old 
Newsboys  Day  in  1976,  as  well  as  Chairman  of 
the  Midwest  Boy  ScoutGirl  Scout  Bicenten- 
nial Celebration  and  continues  to  serve  as 
Executive  Vice  President  of  the  St.  Louis 
Area  Council,  Boy  Scouts  of  America.  Since 
1977,  he  has  served  as  Chairman  of  the  Steer- 
ing Committee  for  the  Annual  Mayor's  Pray- 
er Breakfast. 

Mr.  Hyland  is  a  leader  in  a  variety  of  civic 
and  social  organizations.  He  is  past  Presi- 
dent and  Founder  of  the  Media  Club  of  St. 
Louis  and  was  instrumental  in  the  develop- 
ment of  the  design  of  the  new  quarters  for 
the  club  atop  the  Laclede  Gas  Building.  He  is 
President  of  the  Knights  of  the  Cauliflower 
Ear,  a  group  of  prominent  business  and  pro- 
fessional men;  past  President  of  the  Adver- 
tising Club  of  St.  Louis;  past  President  and 
Founder  of  the  Stadium  Club;  past  President 
of  the  St.  Louis  Sports  Hall  of  Fame.  He  is  a 
member  of  the  Knights  of  Malta.  He  serves 
as  a  member  of  the  Board  of  Directors  of 
Boatmen's  Bancshares  and  Wetterau  Inc. 

HONORS  AND  AWARDS 

During  his  tenure,  KMOX  Radio  has  re- 
ceived many  national  honors:  Golden  Bell 
Awards  and  Gabriel  Awards  as  the  nation's 
outstanding  radio  station  from  the  Catholic 
Broadcasters  Association;  three  Headliner 
Awards;  Ohio  State  Awards;  George  Foster 
Peabody  Awards;  the  United  States  Con- 
ference of  Mayors'  Award  for  Outstanding 
Community  Service;  Gavel  Awards  from  the 
American  Bar  As.soclation;  the  Janus  Award 
from  the  Mortgage  Bankers  Association  of 
America;  Association  of  Trial  Lawyers  of 
America  Awards;  the  Associated  Press 
Broadcasters  National  Award;  the  Edward  R. 
Murrow  Award  from  the  National  Radio  and 
Television  News  Directors  Association:  the 
Robert  F.  Kennedy  Journalism  Award;  the 
first  Medical  Journalism  Award;  the  Univer- 
sity of  Missouri  Honor  Award  for  distin- 
guished service  to  journalism;  and  one  of  the 
first  National  Association  of  Broadcasters' 
Crystal  Awards  for  public  service. 

In  recognition  of  his  personal  efforts  in  the 
industry  and  the  community,  Robert  Hyland 
has  received  numerous  commendations  in- 
cluding the  1990  National  Association  of 
Broadcasters  (NAB)  Service  Award  in  rec- 
ognition of  his  lifetime  of  continuous  service 
to  I'adio;  1990  Media  Person  of  the  Year 
Award  presented  by  the  St.  Louis  Metropoli- 
tan Press  Club:  Magistral  Knight  of  the  Sov- 
ereign Military  Order  of  Malta  by  Pope  Paul 
IV;  the  1988  St.  Louis  Man  of  the  Year 
Award;  he  was  awarded  an  honorary  Doctor 
of  Law  Degree  from  Lindenwood  College  in 
1965;  an  honorary  Doctor  of  Law  Degree  from 
the  University  of  Missouri-St.  Louis,  1985; 
and  an  honorary  Doctor  of  Public  Service 
Degree  from  his  alma  mater,  St.  Louis  Uni- 
versity in  1987;  the  Right  Arm  of  St.  Louis 
Award  from  the  St.  Louis  Regional  Com- 
merce and  Growth  Association  (Chamber  of 
Commerce)  in  1986:  the  Henry  Shaw  Award 
from  the  Missouri  Botanical  Garden,  1983; 
the  San  Francisco  State  University  Broad- 


casting Preceptor  Award  for  leaderahip  and 
creativity  in  the  industry,  1977;  Abe  Lincoln 
Award  from  the  Southern  Baptist  Radio  and 
Television  Commission  for  outstanding  serv- 
ice to  the  industry  and  to  the  community; 
the  St.  Louis  Award  for  outstanding  con- 
tributions to  the  St.  Louis  community.  1975; 
Excellence  in  Governance  Award  from  the 
Missouri  Hospital  Association.  1985;  the 
B'nai  B'rith  Brotherhood  Through  Sports 
Award;  the  Community  Service  Award  for 
his  "contribution  toward  betterment  of  the 
black  community  and  mankind"  by  the 
Negro  History  Week  Awards  Committee;  and 
the  "Outstanding  Young  Man  of  St.  Louis" 
Award  from  the  Junior  Chamber  of  Com- 
merce of  Metropolitan  St.  Louis.  In  1980.  he 
was  named  Churchman  of  the  Year  by  the 
Religious  Heritage  of  Ariierica  for  "contribu- 
tions to  the  religious  life  of  our  country;" 
and  was  also  awarded  Business  Leader  of  the 
Year  by  the  Harvard  Business  School  Club 
for  "achieving  outstanding  business  suc- 
cess." He  was  named  the  Sales  Executive  of 
the  Year  in  1979  by  the  Sales  and  Marketing 
Executives  of  Greater  St.  Louis  and  was 
awarded  the  Silver  Beaver  Award  for  distin- 
guished service  to  youth  by  the  Boy  Scouts 
of  America  in  1976. 

He  has  received  numerous  commendations 
from  such  organizations  as  the  St.  Louis 
Metropolitan  Police  Department:  the  Amer- 
ican Law  Enforcement  Officers  Association; 
the  International  Society  for  General 
Sematics;  Morality  in  Media:  Urban  League 
of  St.  Louis;  NAACP.  St.  Louis  Branch;  Vet- 
erans of  Foreign  Wai-s  of  the  United  States; 
Muscular  Dystrophy  As.sociatlon;  Lions 
International;  United  States  Coast  Guard: 
American  Cancer  .Society;  United  States 
Navy;  National  Youth  Development  Founda- 
tion; Human  Development  Corporation: 
United  Way  of  Greater  St.  Louis;  Depart- 
ment of  Public  Safety;  Missouri  Department 
of  Natural  Resources:  St.  Louis  Ambas- 
sadors: St.  Louis  Opportunities  Industrial- 
ization Center. 

ACHIEVEMENTS  IN  BROADCASTING 

Mr.  Hyland  was  named  Regional  Vice 
President.  CBS  Radio,  in  1973,  the  first  such 
designation  in  the  CBS  Organization.  This 
appointment  followed  14  years  as  Vice  Presi- 
dent of  CBS  Radio  and  General  Manager  of 
KMOX  and  KMOX/FM.  In  1987,  he  was  ap- 
pointed to  Senior  Vice  President.  CBS  Radio, 
as  well  as  General  Manager  of  KMOX  and 
KHTR  which  later  changed  its  call  letters  to 
KLOU.  Under  his  leadership,  KMOX  became 
one  of  the  most  outstanding  and  most  re- 
spected radio  stations  in  the  United  States. 
It  is  a  station  consistently  looked  up  to  in 
the  broadcasting  industry  as  a  leader  in  re- 
sponsible and  Innovative  programming. 

There  are  many  industry  "firsts"  to 
Hyland's  credit.  In  February  1960,  he  inaugu- 
rated AT  YOUR  SERVICE.  KMOX  Radio's 
trend  to  "Talk-broadcasting."  Throughout 
the  broadcasting  industi'y— in  this  country 
and  internationally— KMOX  Radio's  dialogue 
format  has  been  adopted  by  an  estimated 
2.000  other  stations  In  such  countries  as 
Japan.  Australia.  Canada,  West  Germany 
and  Mexico. 

KMOX  is  known  for  its  Innovations.  KMOX 
Radio  was  the  first  CBS-owned  radio  or  tele- 
vision station  to  editorialize,  and  the  first  to 
endorse  a  candidate.  It  was  the  first  station 
in  the  nation  to  use  the  Conelrad  warning 
system  for  severe  weather  conditions,  a  plan 
later  adopted  nationally  by  the  United 
States  Weather  Bureau.  KMOX  was  one  of 
the  first  radio  stations  in  the  country  to  es- 
tablish and  sponsor  "Call  For  Action,"  an 
off-the-air  volunteer  service  program  which 
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began  in  1975,  offering  much-needed  assist- 
ance to  individuals  throughout  the  St.  Louis 
area.  KMOX  was  the  first  commercial  sta- 
tion in  the  nation  to  broadcast  a  college 
course,  and  the  first  station  to  broadcast 
from  both  houses  of  the  Missouri  legislature. 
Son  of  the  late  beloved  "Surgeon-General 
of  Baseball,"  Dr.  Robert  Hyland.  Sr.,  Hyland 
has  long  been  associated  with  the  greats  of 
baseball  and  the  entire  world  of  sports,  and 
he  has  carried  through  his  interest  in  sports 
as  a  broadcasting  executive.  Under  his  lead- 
ership. KMOX  Radio  has  become  the  nation's 
leading  sports  station,  offering  play-by-play 
broadcasts  of  the  Football  Cardinals,  both  in 
St.  Louis  and  after  they  moved  to  Phoenix: 
St.  Louis  Cardinal  Baseball;  the  St.  Louis 
Blues  Hockey  and  the  University  of  Missouri 
football  and  basketball.  KMOX  was  the  first 
radio  station  to  broadcast  complete  pi'ofes- 
sional  baseball  and  footliall  games  from  out- 
side the  continental  limits  of  the  United 
States  (Baseball  Cardinals  vs  Far  Eastern 
All  Stars,  and  Football  Cardinals  vs  San 
Diego  Chargers).  Mr.  Hyland  has  as.sembled 
at  KMOX  Radio  one  of  the  most  talented  and 
highly  acclaimed  sports  staffs  in  the  nation, 
and  in  addition  to  its  extensive  regularly- 
scheduled  sports  coverage.  KMOX  presents 
numerous  live  sports  specials  from  through- 
out the  country. 

Mr.  DANFORTH.  Mr.  President.  I 
suMfpest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
point  of  no  quorum  having  been  made, 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  2326  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


MASSACHUSETTS  ATHLETES  IN 
THE  1992  WINTER  OLYMPICS 

Mr.  KENNEDY.  Mr.  President,  the 
people  of  Massachusetts  take  pride  in 
the  fact  that  our  State  contributed  one 
of  the  largest  contingents  of  athletes  of 
the  U.S.  winter  Olympic  team. 

All  of  these  athletes  deserve  great 
credit  for  their  achievements. 
Somerville's  Paul  Wylie  and 
Stoneham's  Nancy  Kerrigan  dazzled  ev- 
eryone in  winning  their  silver  and 
bronze  medals  in  the  figure  skating 
competition.  And  Andovers  Sharon 
Petzold  won  a  bronze  medal  in  ballet 
skiing,  which  was  a  demonstration 
sport  at  Albertville. 

In  addition,  we  were  all  inspired  by 
the  play  of  the  ice  hockey  team  half 
of  whom  are  from  Massachusetts.  Espe- 
cially outstanding  was  the  brilliant 
goal-tending  of  Fitchburg's  Ray  Le- 
Blanc. 

The  other  athletes  from  Massachu- 
setts    who     represented     the     United 


States  in  the  1992  winter  Olympic 
games  also  performed  with  great  skill 
and  dedication,  and  I  commend  them 
all: 

Alpine  skiing:  Krista  Schmidinger  of 
Lee  and  Heidi  Voelker  of  Pittsfield. 

Figure  skating:  Todd  Eldredge  of 
Chatham. 

Ice  dancing:  Rachel  Mayer  of  Welles- 
ley  and  Peter  Bi-een  of  Brockton. 

Speedskating:  Eric  Flaim  of  Pem- 
broke and  Chris  Shelley  of  Waltham. 

Luge:  Tim  Wiley  of  Lexington. 

Ice  hockey:  Greg  Brown  of 
Southborough.  Ted  Donato  of  Dedham. 
Scott  Gordon  of  Easton.  Steven  Heinze 
of  North  Andover,  Shawn  McEachern  of 
Waltham.  Marty  Mclnnis  of  Hingham. 
Joe  Sacco  of  Medford.  Tim  Sweeney  of 
Boston.  Keith  Tkachuk  of  Medford. 
C.J.  Young  of  Waban.  and  Scott  Young 
of  Clinton. 


DISTRICT  COURT  DECISION  MIS- 
INTERPRETS LEGISLATIVE  IN- 
TENT 

Mr.  GARN.  Mr.  President,  in  my 
years  of  public  service.  I  have  been 
continuously  troubled  by  court  deci- 
sions that  have  ignored  legislative  in- 
tent, and  that  reverse  the  policies  that 
we  in  the  legislative  branch  have 
sought  to  establish.  This  happens  over 
and  over  again,  and  each  time  the  re- 
sults are  undesirable.  Judges  are  ap- 
pointed to  interpret  the  law.  not  to 
create  it.  Until  that  principle  becomes 
a  reality  we  will  be  forced  to  spend  our 
time  revisiting  issues  that  should  have 
been  settled  long  ago. 

Last  month,  the  Federal  district 
court  in  Utah  reached  a  decision  that 
represents  an  egregious  example  of 
what  I  am  complaining  about.  In  this 
case  the  court's  opinion  directly  con- 
flicted with  a  statute  that  was  passed 
only  a  few  months  prior.  As  a  result  of 
this  ruling,  literally  millions  of  Ameri- 
cans will  be  denied  the  opportunity  to 
significantly  lower  their  interest  ex- 
penses, and  unfair  practices  will  be  pro- 
tected. 

The  case  involves  an  amendment  to 
the  F'ederal  Deposit  Insurance  Corpora- 
tion Improvement  Act  that  I  authored, 
and  that  was  adopted  by  the  Senate 
Banking  Committee  without  objection 
on  August  2.  1991. 

The  amendment  in  question  states 
that: 

No  person  obligated  to  provide  services  to 
an  insured  deposit  institution  at  the  time 
the  RTC  is  appointed  conservator  or  receiver 
for  the  institution  shall  fail  to  provide  those 
services  to  any  person  to  whom  the  right  to 
receive  those  services  was  transferred  by  the 
RTC  after  August  9.  1989.  unless  the  refusal 
is  based  on  the  transferee's  failure  to  comply 
with  any  material  term  or  condition  of  the 
original  obligation. 

The  amendment  was  discussed  in  the 
Senate  Banking  Committee's  report 
that  was  issued  on  October  1.  1991.  in 
which  it  was  made  clear  that  the 
amendment  applied  retroactively,  and 


that  it  covered  "membership  rights  in 
associations ":  that  is,  credit  card 
membership  rights.  The  amendment 
was  later  adopted  by  the  full  Senate  on 
November  21.  1991.  During  the  House- 
Senate  conference.  I  made  the  proposal 
that  the  conference  committee  adopt 
this  provision,  a  proposal  that  was 
eventually  accepted  after  considerable 
debate  b.v  members  of  the  conference. 

The  genesis  for  this  amendment  was 
well  known  to  all  of  the  members  on 
the  conference  committee.  In  1990. 
Sears.  Roebuck  &  Co.  acquired  a  failed 
savings  and  loan  association  in  the 
State  of  Utah  from  the  RTC.  One  of  the 
assets  acquired  in  this  transaction  was 
the  savings  and  loan  associations 
membership  rights  in  Visa.  Sears  in- 
tended to  use  these  membership  rights 
to  offer  millions  of  consumers  a  new. 
low  interest,  no  annual  fee.  Visa  card 
to  be  called  Prime  Option.  However, 
when  Visa  learned  of  Sears'  plan,  they 
refused  to  issue  the  cards,  and  pro- 
tracted antitrust  litigation  ensued. 
Pending  the  outcome  of  this  antitrust 
litigation,  millions  of  consumers  are 
being  denied  the  benefits  of  low  inter- 
est ci"edit  cards.  It  vras  for  this  reason 
that  the  Bankcard  Holders  of  America, 
a  consumer  organization  that  focuses 
on  credit  card  issues,  endorsed  my 
amendment  and  urged  that  it  not  be 
weakened  in  any  manner. 

Of  greater  concern,  the  attempt  by 
Visa  to  refuse  to  honor  its  agreement 
with  the  savings  and  loan  association, 
just  because  the  association  was  ac- 
quired by  Sears,  sets  a  very  deleterious 
precedent  for  the  RTC.  The  member- 
ship agreement  with  Visa  was  an  asset 
of  the  failed  thrift  association.  When 
the  RTC  sells  a  thrift  to  another  com- 
pany, it  can  receive  more  for  the  thrift 
if  the  acquiring  party  has  some  assur- 
ance that  all  of  the  assets  it  purchases 
will  retain  their  value  after  the  sale. 
Thus,  the  ability  of  Visa  or  any  other 
credit  card  issuer  to  unilaterally  cut 
off  services  to  an  acquiring  institution 
creates  market  uncertainty  for  the 
thrift,  thereby  lowering  the  eventual 
recovery  to  the  U.S.  taxpayer  from  the 
resolution. 

The  significance  of  this  factor  cannot 
be  overstated.  The  RTC  holds  billions 
of  dollars  of  assets  of  all  types  and  de- 
scription. It  is  absolutely  critical  that 
the  RTC  have  the  ability  to  sell  assets 
without  undue  hindrance,  and  without 
clouds  being  placed  on  the  value  or 
continued  validity  of  the  asset  after  it 
is  sold.  The  amendment  was  intended 
to  protect  acquirors  of  RTC  property, 
especially  when  the  property  purchased 
is  in  nontangible  form,  such  as  the 
right  to  issue  a  credit  card,  the  right  to 
receive  computer  services,  or  the  right 
to  maintain  relationships  with  particu- 
lar vendors.  The  importance  of  this 
amendment  to  the  RTC  was  clearly 
recognized,  and  that  agency  strongly 
supported  my  amendment. 

Obviously,  the  only  way  to  legisla- 
tively provide  this  protection,  and  to 
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add  certainty  to  the  marketplace,  is  to 
establish  in  law  the  rule  that  vendors 
and  other  contractors  cannot  unfairly 
terminate  contractual  rights  with  an 
acquiring  company,  and  to  make  this 
right  enforceable  by  that  successor 
company.  If  the  right  to  require  con- 
tinued performance  was  only  enforce- 
able by  the  RTC,  the  acquiring  com- 
pany would  have  no  assurance  that  its 
rights  would  be  adequately  protected 
after  the  sale,  and  therefore  the  legis- 
lative remedy  would  be  almost  mean- 
ingless. 

There  was  no  question  in  my  mind, 
or  in  any  other  Member's  mind,  that 
this  amendment  would  apply  to  the 
Sears-Visa  dispute,  and  to  resolve  the 
issue  other  than  the  antitrust  issues  in 
favor  of  the  consumer.  This  is  why.  and 
that  is  the  only  logical  reason  why,  the 
amendment  was  made  retroactive  to 
August  9.  1989. 

This  is  why  I  stated  during  the  con- 
ference committee  deliberations  that 
the  amendment  "will  prohibit  Visa  or 
anyone  else  in  a  similar  position  from 
acting  unilaterally  to  strip  an  asset 
sold  by  the  RTC  of  its  value  *  *  *  it 
does  involve  Sears  and  both  of  us  have 
been  very  open  about  that  *  *  *  ." 

This  is  why  Congressman  Schumer 
explained  during  conference  committee 
deliberations: 

Visa  is  excluding  this  little  bank  from  its 
network  on  a  technicality  at  the  behest  of 
all  the  other  large  banks  so  that  they  can't 
issue  their  low  interest  rate  credit  cards. 
And  what  the  legislation  attempts  to  do  is 
undo  that  situation. 

This  is  why  Senator  D'Amato  stated 
during  the  conference  committee  meet- 
ing that  with  respect  to  the  Sears-Visa 
litigation,  the  amendment  will  "in  es- 
sence, say  that  this  sale  must  be  con- 
summated and  that  you  don't  have  a 
right  to  cut  a  person  off." 

Finally,  this  is  why  Chairman  Gon- 
zalez, in  opposing  the  amendment, 
stated  repeatedly  that  he  can't  accept 
the  amendment  because  "it  involves 
litigation,  it  would  impact  ongoing 
litigation." 

Despite  these  clear  statements  of 
congressional  intent  and  basis  upon 
which  the  conference  committee  acted, 
the  district  court  in  Utah  ruled  that 
this  amendment  was  not  intended  to 
provide  a  legal  right  that  could  be  en- 
forced by  the  litigants  in  the  dispute 
between  Sears  and  Visa. 

Mr.  President,  I  realize  that  other 
Members  of  Congress  made  conflicting 
statements  about  the  intent  of  this 
amendment  on  the  floor  of  their  re- 
spective bodies  following  completion  of 
the  conference  committee  delibera- 
tions. Many  of  these  statements  were 
made  by  Members  who  were  not  part  of 
the  conference  committee.  Many  of 
these  statements  were  made  after  the 
conference  committee  report  had  been 
accepted  by  the  legislative  body  in 
which  they  sit.  Other  Members  were 
concerned    that    the    amendment    not 


interfere  with  the  prosecution  of  the 
antitrust  litigation.  Most  of  these 
statements  were  not  even  actually 
given  on  the  floor,  but  were  simply 
written  documents  inserted  in  the  Con- 
gressional Record.  But  the  fact  re- 
mains that  I  authored  this  amendment 
and  it  was  adopted  without  change. 

To  disregard  my  views  in  favor  of  the 
belated  statements  of  other  Members, 
including  some  who  were  not  even  on 
the  conference  committee  is  not  a 
sound  basis  on  which  to  make  a  deci- 
sion. It  violates  well  established  prin- 
ciples of  statutory  construction  that 
the  views  of  the  author  of  an  amend- 
ment should  be  given  substantial 
weight,  and  are  more  authoritative 
than  statements  of  other  Members. 
(See,  for  example.  North  Haven  Board  of 
Education  v.  Bell.  456  U.S.  512  (1982).) 
The  decision  also  ignores  the  Supreme 
Court's  instruction  that  the  state- 
ments of  opponents  of  a  legislative 
measure  that  is  enacted  are  "not  the 
most  reliable  indications  of  congres- 
sional intent."  (Bryant  v.  Yetlen.  448 
U.S.  911  (1980).) 

The  district  court's  decision  was 
wrong.  It  ignores  the  intent  of  the  Con- 
gress. It  invites  those  opposed  to  the 
majority  view  to  find  a  Member,  any 
Member,  to  attempt  to  subvert  the  will 
of  the  entire  Congress.  And  in  this 
case,  it  led  to  a  result  that  this  is 
harmful  to  consumers,  to  the  RTC  and 
to  the  U.S.  taxpayer. 


REFORMING  HEALTH  INSURANCE 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  express  my  total  frus- 
tration with  the  failings  of  the  private 
health  insurance  industry. 

Mr.  President,  there  are  many  plans 
for  health  care  reform  now  pending  be- 
fore Congress.  Despite  their  dif- 
ferences, there  is  a  strong  consensus  on 
one  issue — reform  of  insurance  in  the 
small  group  market. 

Not  long  ago,  most  health  insurance 
was  community  rated.  That  meant 
that  everyone  in  the  community  paid 
the  same  premium  regardless  of  health 
status  or  other  demographic  factors. 
However,  in  the  late  seventies  and 
earl.y  eighties,  as  commercial  insurers 
began  to  increase  their  share  of  the 
health  insurance  market,  a  clear  trend 
began  to  emerge.  Community  rating 
has  largely  disappeared  and  been  re- 
placed by  experience  rating  where  the 
cost  of  a  health  insurance  premium  re- 
lates directly  to  a  persons  health  sta- 
tus. 

As  a  result  of  this  rating  change, 
commercial  insurers  have  designed  in- 
surance packages  for  young,  healthy 
individuals  and  have  screened  out  most 
people  with  prior  health  conditions. 
Many  commercial  operators  have  seen 
a  chance  for  a  quick  buck  and  sold  poli- 
cies in  this  manner.  These  aggressive 
underwriting  tactics  have  led  to  exces- 
sive   rate    increases,    policy    cancella- 


tions, and  limited  coverage.  This  has 
been  called  the  spiral  of  exclusion  and 
it  has  disfigured  the  marketplace. 

Mr.  President,  I  have  introduced  sev- 
eral small  group  health  insurance  mar- 
ket reform  bills.  Most  recently  I  joined 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  Senator  Bentsen.  In 
introducing  S.  1872,  the  Bentsen-Duren- 
berger  Better  Access  to  Affordable 
Health  Care  Act.  This  is  a  bipartisan 
effort  with  24  Senate  cosponsors.  The 
Finance  Committee  reported  that  bill 
last  week  as  part  of  the  tax  bill.  Al- 
though that  tax  bill  will  never  become 
law,  I  believe  that  before  this  year  S. 
1872  will  be  signed  into  law. 

However,  Mr.  President,  it  is  not  just 
the  small  group  market  that  is  broken. 
The  entire  health  insurance  market  is 
failing.  A  front  page  article  in  the 
March  4,  New  York  Times  entitled 
"New  Insurance  Practice:  Dividing  the 
Sick  From  Well"  spells  out  the  prob- 
lem that  is  pervading  the  entire  mar- 
ket. 

The  article  describes  how  the  unac- 
ceptable rating  practices  that  have  in- 
fected the  small  group  market  are 
spreading  to  group  networks.  Dividing 
the  sick  from  the  well,  Mr.  President, 
is  experience  rating  pure  and  simple. 

The  article  describes  the  traumas  of 
a  .young  family  in  California  whose  in- 
surance premiums  have  jumped  to 
$16,000  a  year  because  one  of  their  chil- 
dren has  a  kidney  problem.  And  this 
family  was  part  of  a  large  group  policy 
network.  As  the  article  points  out: 
"When  it  comes  to  coverage,  thei'e  is 
no  longer  safety  in  numbers." 

Mr.  President,  no  one  in  this  country 
should  be  asked  to  pay  S16,000  for  a 
health  insurance  policy.  But  since  the 
industry  refuses  to  change  its  rating 
practices,  I  will  soon  be  introducing 
legislation  that  will  extend  the  small 
group  reforms  in  1872  and  S.  700  to  all 
commercial  insurance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  I 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Mar.  4.  19921 

Nkw  Insukanck  Practick:  Dividing  Sick 

Fko.m  Wkli, 

(By  Gina  Kolata) 

In  a  new  practice,  some  health  insurance 

companies  are  starting  to  divide  the  sick 

from  the  well,  even  in  large  groups  that  were 

once  a  bastion  of  security  in  a  tumultuous 

industry. 

Families  in  large  groups  had  always  felt 
that  if  they  had  been  part  of  the  group  for  at 
least  six  months  or  a  year,  their  medical 
costs  would  be  covered  and  their  premiums 
would  remain  stable.  But  now,  some  insur- 
ance companies  are  dramatically  raising 
rates  for  sick  people,  and  even  for  people 
they  think  may  become  sick. 

The  result,  said  Dr.  Norman  Daniels,  an 
ethicist  at  Tufts  University  who  is  an  expert 
on  health  insurance,  is  that  "no  one  in  this 
country  with  private  health  insurance  cov- 
erage who  is  in  any  kind  of  group  plan  is  free 


from  the  kind  of  uncertainty  that  competi- 
tion is  producing." 

He  added.  "We  are  beginning  to  see  that 
people    who    have    the    greatest    access    to 
health  care  in  this  country  are  at  risk." 
SI6,(X)0  ANNUAI.  PKeMIUM 

No  one  knows  how  common  it  is  for  insur- 
ance companies  to  raise  the  rates  for  the 
sick  in  large  groups,  which  usually  consist  of 
employees  at  big  corporations  or  members  of 
special-interest  organizations.  But  the  expe- 
rience of  Kathleen  Renshaw  of  Leucadia, 
Calif.,  and  others  shows  that  the  problem, 
once  thought  to  be  limited  to  small  groups, 
is  spreading  to  large  groups  as  well. 

Ms.  Renshaw  finally  admitted  defeat  in  her 
struggle  to  keep  group  health  insurance  for 
her  family  when  the  annual  premium 
reached  $16,000  a  year.  Her  problem  is  her  8- 
year-old  daughter.  Marisa.  an  exuberant 
child  who  swims  on  a  team  and  takes  singing 
lessons. 

But  Marisa  has  only  one  kidney,  and  it 
does  not  fully  function.  She  needs  regular 
checkups  and  may  face  kidney  failure  in  the 
future.  When  the  family's  insurance  com- 
pany learned  of  the  problem,  which  doctors 
discovered  when  Marisa  was  3,  it  began  dou- 
bling the  family's  health  insurance  pre- 
miums each  year,  the  maximum  increase  al- 
lowed by  California  law. 

WHO  IS  AT  RISK? 

Finally,  the  family  could  no  longer  pay. 
And  no  other  company  would  insure  them. 
Along  with  Marisa.  Ms.  Renshaw.  her  hus- 
band. William  Harvey,  and  their  4-year-old 
daughter.  Kirsten.  who  has  no  medical  prob- 
lems, were  out  in  the  cold  even  though  they 
had  been  part  of  a  large  group  with  health 
insurance. 

Ms.  Renshaw  and  Mr.  Harvey  never 
thought  they  would  be  without  health  insur- 
ance. They  both  have  jobs,  they  bought 
group  health  insurance  through  the  alumni 
association  at  the  Universlt.v  of  California  at 
San  Diego,  and  they  always  paid  their  pre- 
miums. 

"I  thought  that  when  you  pay  insurance, 
the  insurance  companies  will  pay  for  you 
when  you  get  sick."  Ms.  Renshaw  said.  It 
was  a  shock  to  learn  otherwise,  she  said. 

Dr.  Donald  Light,  a  sociologist  who  is  pro- 
fessor of  health  policy  at  the  University  of 
Medicine  and  Dentistry  of  New  Jersey,  said 
the  family's  experience  was  "a  tragic  exam- 
ple of  the  spiral  of  exclusion  that  is  spread- 
ing through  the  entire  health  care  industry." 

The  Renshaw  family  fell  victim  to  a  prac- 
tice that  Dr.  Light  calls  policy  churning. 
Each  year,  the  company  would  rai.se  its 
rates.  At  the  same  time,  it  invited  its  mem- 
bers to  reapply  for  an  attractive  low  rate  for 
new  subscribers.  But  people  who  were  sick  or 
had  a  pre-existing  condition  were  turned 
down  for  the  lower  rate  when  they  reapplied, 
forcing  them  to  accept  whatever  rate  the 
company  would  impo.se. 

Dr.  Light  said  group  insurance  programs 
until  recently  covered  any  member  who  be- 
came ill.  The  costs  for  the  sick  people  were 
spread  over  the  entire  group.  But  the  new 
trend  changes  the  rules  so  that  group  mem- 
bers who  become  sick  or.  the  company  sus- 
pects, may  become  sick,  have  to  pay  much 
more  for  their  coverage. 

Dr.  Light  said  the  practice  began  in  small 
groups,  like  self-insured  small  businesses,  in 
the  mid-  to  late  1980's.  While  it  is  still  most 
common  in  small  groups,  he  said,  it  is 
spreading  to  larger  and  larger  groups.  The 
group  that  Ms.  Renshaw  and  Mr.  Harvey 
joined  had  thousands  of  families. 

Dr.  Daniels  said  practices  that  weed  out 
the  sick  are  the  insurance  industry's  way  of 
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remaining  competitive  by  selling  Insurance 
at  low  rates  to  people  who  are  well.  "What's 
really  at  work  are  a  set  of  economic  fac- 
tors." he  said.  Insurers  realize  that  people 
who  are  healthy  will  shop  around  for  the 
lowest  rates  they  can  get,  so  insurers  have  to 
compete  with  each  other  to  attract  this 
healthy,  income-generating  group.  The  sick- 
er people,  however,  cannot  shop  around  be- 
cause no  other  company  will  take  them  or 
will  charge  them  rates  at  least  as  high  as 
they  are  currently  paying.  So.  Dr.  Daniels 
said,  "insurers  have  underwriting  procedures 
to  sort  people  out." 

The  administrator  of  the  alumni  group  in- 
surance, Association  Consultants  Inc.  of  Chi- 
cago, said  that  the  group  had  offered  atti-ac- 
tive  low  rates  to  new  subscribers,  forcing 
members  of  the  group  to  reapply  regularly  or 
pay  much  more.  But.  said  William  Richard 
Floyd,  the  vice  president  of  Association  Con- 
sultants, the  group  had  no  recourse.  "The 
greatest  fear  any  plan  has  is  that  new  appli- 
cants will  stop  coming  in,"  he  said.  "If  you 
stop  that  flow,  the  plan  will  terminate  be- 
cause of  poor  experience." 

Dr.  Uwe  Reinhardt,  an  economist  at 
Princeton  University,  said  the  insurance 
problems  that  beset  Ms.  Renshaw's  family 
were  a  graphic  example  of  why  he  calls  the 
American  system  health  "unsurance"  rather 
than  health  insurance.  He  added  that  these 
problems  show  why  health  care  has  become  a 
potent  issue  in  the  current  election  cam- 
paign. 

Donald  B.  White,  a  spokesman  for  the 
Health  Insurance  Association  of  America, 
which  represents  commercial  insurance  com- 
panies, said  that  what  happened  to  Ms. 
Renshaw's  family  was  unacceptable.  And  he 
said  it  was  because  of  cases  like  here  that 
"we  and  everyone  else  are  proposing  reforms 
that  would  change  the  laws  so  that  could  not 
happen  again." 

Mr.  White  said  most  problems  are  with 
small  groups,  so  the  insurance  association 
has  proposed  legislation  to  change  that  mar- 
ket. It  wants  Federal  laws  to  guarantee  that 
high-risk  people  in  small  groups  can  buy  in- 
surance at  a  cost  that  is  no  more  than  50  per- 
cent of  the  average  premium.  Senator  Lloyd 
Bentsen.  Democrat  of  Texas,  has  introduced 
a  bill  in  Congress  that  would  prevent  the  ex- 
clusion of  sicker  individuals  from  health  in- 
surance coverage  sold  to  small  businesses 
and  would  prevent  small  groups  from  cancel- 
ing policies  of  sicker  people. 

But  these  remedies  do  not  address  the  situ- 
ation that  Ms.  Renshaw  and  Mr.  Harvey 
faced  because  they  were  not  insured  with  a 
small  group. 

Ms.  Renshaw  said  that  she  and  her  husband 
purchased  their  insurance  after  Marisa  was 
born.  Mr.  Harvey,  who  is  self-employed  in 
the  construction  industry,  had  no  employer 
to  offer  insurance  and  neither  did  Ms. 
Renshaw,  who  until  recently  worked  as  a 
photographer  and  is  now  a  substitute  teach- 
er. 

Marisa,  however,  was  not  a  healthy  baby. 
She  failed  to  gain  weight  as  she  should  have 
and  no  one  knew  why.  Finally,  when  Marisa 
was  3,  her  doctor  discovered  that  she  had 
just  one  kidney  and  it  had  been  permanently 
damaged  by  a  urinary  tract  infection. 

A  year  later,  the  family's  insurance  pi'e- 
miums  started  to  escalate.  In  two  increases 
over  the  course  of  the  .year,  the  rate  soared 
from  $1,552  a  year  to  $5,080  a  year.  The  com- 
pany did  say,  however,  that  Ms.  Renshaw  and 
Mr.  Bradley  could  reapply  for  insurance  and, 
if  accepted,  get  a  lower  rate.  They  applied 
and  were  rejected,  meaning  they  were  stuck 
with  the  soaring  rates.  "That  was  how  they 


separated  the  sick  people  from  the  well  peo- 
ple," Ms.  Renshaw  said. 

To  reduce  their  premiums,  Mr.  Harvey 
dropped  out  of  the  program  and  went  unin- 
sured. That  brought  the  premium  to  $3,160  a 
year. 

But  the  next  year,  in  February  1989,  the 
rate  was  increased  again  to  $4,420  a  year.  In 
February  1990.  it  rose  to  $8,844  a  year,  pay- 
able quarterly.  '"We  made  two  of  those  pay- 
ments, but  it  was  getting  to  the  point  where 
our  health  insurance  was  as  much  as  our 
mortgage,"  Ms.  Renshaw  said.  Then,  she 
said,  she  got  a  telephone  call  from  the  com- 
pany saying  it  was  raising  the  rate  to  $16,000 
a  year. 

In  desperation.  Ms.  Renshaw  tried  calling 
her  alumni  association  but.  she  said,  they  of- 
fered no  help  and.  "eventually  they  stopped 
returning  my  calls."  She  said  she  also  called 
members  of  the  California  Assembly.  "They 
said,  'That's  too  bad.  You  should  start  a 
grass  roots  petition,'  "  she  recalled. 

Ms.  Renshaw  and  Mr.  Harvey  tried  to  find 
another  company  to  insure  the  family,  but 
none  would.  The  best  they  could  do  was  get 
minimal  coverage  for  their  daughters.  They 
said  they  were  told  by  the  companies  that 
they  could  get  coverage  for  the  family  if 
Marisa's  kidney  was  excluded,  but  the  cost  of 
paying  for  all  of  Marisa's  sonograms  and 
checkups  for  her  kidney  as  well  as  the  health 
insurance  premiums  would  reach  at  least 
$7,000  a  year.  They  could  not  afford  it.  Ms. 
Renshaw  said. 

LIMITED  COVERAGE  NOW 

Through  a  catastrophic  health  insurance 
plan  of  the  California  Children  Services. 
Marisa  is  now  covered  for  major  problems 
with  her  kidney,  but  nothing  else.  And  this 
coverage.  Ms.  Renshaw  said,  is  available  only 
if  a  family  of  four  has  an  income  of  $40,000  or 
less.  But  if  Ms.  Renshaw  gets  a  full-time 
teaching  job.  which  she  has  been  seeking,  the 
family  would  be  disqualified  by  its  income. 
In  that  case,  she  said,  "our  next  option  is  a 
divorce." 

Kirsten  is  covered  by  an  individual  Blue 
Cross  policy  with  a  $1,500  deductible.  But  the 
policy  excludes  payments  for  her  sinuses,  be- 
cause she  has  had  two  sinus  infections.  And 
it  will  not  cover  any  problems  with  her  eyes 
because  Ms.  Renshaw  once  took  her  to  an 
ophthalmologist,  mistakenly  thinking  that 
her  eyes  were  crossed. 

Ms.  Renshaw  said  her  search  for  insurance 
has  led  her  to  get  a  teaching  certificate, 
rather  than  one  in  marriage  and  family 
counseling,  which  she  preferred,  because  she 
does  not  want  to  be  self-employed.  As  a 
teacher,  she  reasoned,  she  would  have  a 
chance  of  getting  insurance  though  the 
school  system.  And  she  is  putting  off  having 
a  baseline  mammogram  until  after  she  gets 
insurance  for  the  family,  afraid  that  if  the 
mammogram  detects  any  suspicious  lumps 
in  her  breast,  she  would  fail  to  get  insurance. 

As  she  applies  for  a  teaching  position.  Ms. 
Renshaw  said  that  she  is  afraid  to  mention 
Marisa's  kidney  problem.  "I  might  not  get  a 
job,"  she  said. 

And  she  and  her  husband  live  in  terror  of 
illness  because  medical  bills  could  easily 
bankrupt  them.  'I'm  afraid  we'll  lose  our 
house."  Ms.  Renshaw  said.  "That's  the  only 
thing  we  have." 


UNDER  SECTION  9  OF  THE  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  revised  budget  authority  alio- 


UMI 


4746 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1992 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4747 


cations  to  the  Senate  Committee  on 
Finance  and  aggregates  under  section  9 
of  the  concurrent  resolution  on  the 
budget.  House  Concurrent  Resolution 
121. 

Section  9(a)  of  the  budget  resolution 
states: 

SEC.  9.  DEFIC  IT-NEUTRAL  RESERVE  FUND  FOR 
FAMILY  AND  ECONOMIC  SECURITY 
INITIATIVES  IN  ACCORDANCE  WrfH 
PROVISIONS  OF  THE  SUMMIT 
AGREEMENT. 

1(a)  Initiatives  To  Improvk  the  Hkai.th 

AND  nutrition  of  CHILDREN  AND  TO  PROVIDE 

FOR  Services  To  Protect  Children  and 
Strenothen  Families.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  improve  the  health  and  nutrition 
of  children  and  to  provide  for  services  to  pro- 
tect children  and  strengthen  families  within 
such  a  committee's  jurisdiction  if  such  a 
committee  or  the  committee  of  conference 
on  such  legislation  reports  such  legislation, 
if.  to  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  In  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  increase  the  deficit 
(by  virtue  of  either  contemporaneous  or  pre- 
viously passed  deficit  reduction)  in  this  reso- 
lution for  fiscal  year  1992.  and  will  not  In- 
crease the  total  deficit  for  the  period  for  fis- 
cal years  1992  through  1996. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 
ference report  Is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection.  Such 
revised  allocations,  functional  levels,  and  ag- 
gregates shall  be  considered  for  the  purposes 
of  the  Congressional  Budget  Act  of  1974  as  al- 
locations, functional  levels,  and  aggregates 
contained  in  this  concurrent  resolution  on 
the  budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  to  carry  out  this  sub- 
section. 

Subsection  (c)  of  section  9  of  the  budget 
resolution  provides: 

(c)  Continuing  Improvements  in  Ongoing 
Health  Care  Programs  and  Phasing-in  ok 
Health  Insurance  Coverage  kor  All  Amer- 
icans.— 

(1)  In  general.— Budget  authority  and  out- 
lays may  be  allocated  to  a  committee  or 
committees  for  legislation  that  increases 
funding  to  make  continuing  improvements 
in  ongoing  health  care  programs  or  to  begin 
phasing-in  health  Insurance  coverage  for  all 
Americans  within  such  a  committee's  juris- 
diction if  such  a  committee  or  the  commit- 
tee of  conference  on  such  legislation  reports 
such  legislation,  if,  to  the  extent  that  the 
costs  of  such  legislation  are  not  included  in 
this  concurrent  resolution  on  the  budget,  the 
enactment  of  such  legislation  will  not  in- 
crease the  deficit  (by  virtue  of  either  con- 
temporaneous or  previously  passed  deficit 
reduction)  In  this  resolution  for  fiscal  year 
1992,  and  will  not  Increase  the  total  deficit 
for  the  period  of  fiscal  years  1992  through 
1996. 

(2)  Revised  allocations.— Upon  the  re- 
porting of  legislation  pursuant  to  paragraph 
(1).  and  again  upon  the  submission  of  a  con- 
ference report  on  such  legislation  (if  a  con- 


ference report  Is  submitted),  the  Chairman  of 
the  Committee  on  the  Budget  of  the  Senate 
may  file  with  the  Senate  appropriately  re- 
vised allocations  under  sections  302(a)  and 
602(a)  and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection.  Such 
revised  allocations,  functional  levels,  and  ag- 
gregates shall  be  considered  for  the  purpo,ses 
of  the  Congressional  Budget  Act  of  1974  as  al- 
locations, functional  levels,  and  aggregates 
contained  in  this  concurrent  resolution  on 
the  budget. 

(3)  Reporting  revised  allocations.— The 
appropriate  committee  may  report  appro- 
priately revised  allocations  pursuant  to  sec- 
tions 302(b)  and  602(b)  to  carry  out  this  sub- 
section. 

On  March  3.  1992,  the  Finance  Com- 
mittee reported  S.  2326.  S.  2325  includes 
a  provision  that  increases  the  Earned 
Income  Tax  Credit  for  low-income  fam- 
ilies with  children.  This  provision 
would  "increase  funding  to  improve  the 
health  and  nutrition  of  children"'— in 
the  words  of  section  9(a)  of  the  budget 
resolution— by  targeting  an  increase  in 
the  refundable  tax  credit  for  lower  in- 
come working  families  with  children. 

S.  2325  also  includes  extension  of 
Medicare  benefits  to  cover  a  number  of 
preventive  care  services,  including  in- 
fluenza immunizations,  tetanus-diph- 
theria boostere,  and  well-child  care.  S. 
2325  also  includes  provisions  that  cre- 
ate two  new  entities—  the  Coal  Indus- 
try Retiree  Health  Benefits  Corpora- 
tion and  the  1991  Benefit  P'und— to  re- 
place two  coal  industr.v  health  funds 
that  are  experiencing  financial  difficul- 
ties. These  provisions  will  ensure  that 
retired  coal  miners,  their  widows,  and 
their  dependents  continue  to  receive 
the  health  benefits  for  which  they  con- 
tracted. In  the  words  of  section  9^c)  of 
the  budget  resolution,  these  two  provi- 
sions "increase  funding  to  make  con- 
tinuing improvements  in  ongoing 
health  care  programs." 

S.  2325  also  meets  the  other  require- 
ment of  section  9  of  the  budget  resolu- 
tion that — 

To  the  extent  that  the  costs  of  such  legis- 
lation are  not  included  in  this  concurrent 
resolution  on  the  budget,  the  enactment  of 
such  legislation  will  not  Increase  the  deficit 
*  *  *  in  this  resolution  for  fiscal  year  1992, 
and  will  not  increase  the  total  deficit  for  the 
period  of  fiscal  years  1992  through  1996. 

As  S.  2325  complies  with  the  condi- 
tions set  forth  in  the  budget  resolu- 
tion, under  the  authority  of  sections 
9(a)(2)  and  9(c)(2)  of  the  resolution.  I 
hereby  file  with  the  Senate  appro- 
priately revised  budget  authority  allo- 
cations under  sections  302(a)  and  602(a) 
and  revised  functional  levels  and  ag- 
gregates to  carry  out  this  subsection. 

I  ask  unanimous  consent  that  the  re- 
vised budget  authority  allocations  be 
printed  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,851,877,758,136.39.  as  of  the  close  of 
business  on  P'riday,  March  6,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


TRIBUTE  TO  JOHN  E.  ALLEN,  JR. 

Mr.  SPECTER.  Mr.  President,  on 
February  25,  1992,  the  city  of  Philadel- 
phia, my  home,  was  diminished  with 
the  passing  of  John  E.  Allen,  Jr.,  the 
founder  and  artistic  director  of  Free- 
dom Theater. 

Mr.  Allen,  who  started  Freedom  The- 
ater 26  years  ago,  was  an  extraordinary 
human  being.  He  was  a  director,  an 
actor,  a  playwright,  a  scholar  and, 
most  of  all,  a  humanitarian,  a  person 
who  saw  dignity  and  worth  in  every 
human  being  and  who  tried  to  make 
this  statement  in  the  many  produc- 
tions that  he  brought  to  the  theater 
over  the  years. 

Freedom  Theater  is  more  than  a 
place  where  dramas  are  presented.  Be- 
cause of  John  Allen,  it  is  a  beacon  of 
hope  in  an  area  suffering  from  the 
many  insidious  maladies  that  afflict 
the  inner-city  areas  of  our  Nation's 
metropolises.  He  put  on  shows  that  in- 
spired young  African-Americans  with 
pride  and  that  made  them  aware  of  the 
possibilities  of  life.  He  did  this  with  the 
gifts  he  possessed:  talent,  enthusiasm, 
a  love  of  life,  and  a  quenchless  belief 
that  good  theater  could  make  a  dif- 
ference in  the  quality  of  life  of  its  com- 
munity. 

In  anyone's  life,  the  important  ques- 
tion is  always:  Did  he  or  she  make  a 
difference?  Was  living  better  for  others 
in  any  way  because  of  their  contact 
with  this  person?  In  the  case  of  John 


Allen,  the  answer  has  to  be  a  unani- 
mous and  resounding  "Yes."  John 
Allen  made  a  tremendous  difference  for 
those  fortunate  enough  to  have  known 
and  worked  with  him  and  for  those  who 
had  access  to  his  artistry. 

All  of  these  mourn  his  passing.  So, 
too.  the  city  of  Philadelphia  to  which 
he  gave  so  much  and  which  is  now 
bereft  of  his  gifts. 

It  is  therefore  fitting  that  the  U.S. 
Senate  take  note  of  the  many  contribu- 
tions of  John  Allen  to  his  community 
and  to  his  art  with  the  hope  that  Free- 
dom Theater  will  continue  its  impor- 
tant work  despite  this  great  loss. 


VERMONT'S  FOREST  PRODUCTS 
INDUSTRY 

Mr.  LEAHY.  Mr.  President,  my  farm 
in  Middlesex.  VT,  has  been  in  the 
Leahy  family  for  several  decades.  Like 
other  Vermont  farms,  it  was  initially 
cleared  of  its  native  forests  to  produce 
crops  and  provide  pasture.  But,  like 
many  once  productive  farms  it  has  re- 
verted back  to  forest. 

Interestingly,  only  20  percent  of  Ver- 
mont was  forested  in  the  late  180O's 
while  80  percent  was  cleared.  Today  the 
opposite  is  true  with  nearly  80  percent 
of  Vermont  being  forested  and  20  per- 
cent being  cleare(l. 

With  the  decline  in  the  number  of 
farms  since  World  War  II  due  to  in- 
creased urbanization,  development,  and 
agricultural  trends  Vermont's  forest 
products  industry  has  picked  up  the 
slack  to  the  point  where  it  now  rep- 
resents 12  percent  of  the  gross  State 
product. 

As  I  walk  the  Leahy  farm  and  look  to 
the  Green  Mountains  in  the  distance.  I 
am  always  struck  by  the  beaut.v  our 
forests  provide.  Yet,  I  am  also  struck 
by  history  and  the  people  who  toiled  to 
clear  the  forests  in  order  to  support 
their  families  and  feed  the  region. 
There  is  a  special  sense  of  comfort  in 
knowing  that  forests  are  renewable  and 
with  proper  care  our  forest  lands  will 
be  sustained  for  future  generations. 

A  few  years  ago,  consulting  forester 
Jim  Wilkinson  and  1  walked  the  woods 
of  my  family's  farm.  Jim  talked  about 
the  role  management  can  play  in  mak- 
ing my  forests  healthier,  more  produc- 
tive, and  more  supportive  of  wildlife. 
Eventually.  Jim  laid  out  a  manage- 
ment plan  to  help  me  accomplish  my 
goals  as  a  forest  landowner. 

This  experience  on  my  own  land  and 
a  recent  discussion  with  some  inter- 
ested members  of  Vermont's  forestry 
community  got  me  thinking  about  the 
role  our  forests  play  in  the  Green 
Mountain  State's  economy. 

Many  do  not  realize  the  important 
role  forest  products  play  in  our  econ- 
omy. Forest  products  are  the  No.  1  val- 
ued agricultural  crop  in  the  Nation. 
According  to  the  American  Forest 
Council,  forest  products  produced  $2.9 
billion  in  earnings  and  employed  18.3 
thousand  Americans  in  1988. 


In  Vermont,  the  forest  products  in- 
dustry ranks  second  only  to  electronics 
in  our  manufacturing  sector.  There  are 
700  logging,  sawmill,  and  trucking 
firms: 

Employing  3,300  people: 

Providing  $48  million  in  payroll:  and 

Producing  $108  million  in  sales. 

Forty-five  percent  of  the  timber 
sawed  in  Vermont  is  consumed  in  Ver- 
mont by  some  400  secondary  manufac- 
turing firms.  These  manufacturers 
produce  many  products,  from  furniture 
to  wooden  bowls.  These  Vermont  firms: 

Employ  6,400  employees: 

Provide  $128  million  in  payroll;  and 

Produce  $300  million  in  sales. 

Moreover,  economists  believe  each 
primary  and  secondary  manufacturing 
job  induces  two  more  jobs  through 
spending  on  local  businesses  such  as 
the  grocery  stores,  automobile  sales 
and  repairs,  insurance  comp>anies,  and 
the  many  other  goods  and  services  we 
require  to  maintain  our  quality  of  life. 
If  you  take  this  category  into  consider- 
ation, an  estimated  30.000  people  are 
economically  linked  to  the  forest  prod- 
ucts industr.y  in  Vermont. 

Of  course,  we  could  not  have  an  in- 
dustry without  a  supply  of  timber. 

There  are  4.4  million  forested  acres  in 
Vermont  77  percent  is  held  by  small 
landowners.  8  percent  by  corporate 
landowners,  9.3  percent  by  State  and 
local  landowners,  and  6  percent  by  the 
Federal  Government. 

Many  of  the  private  lands  are  man- 
aged for  timber  production  with  assist- 
ance from  various  Federal  and  State  fi- 
nancial and  technical  programs.  The 
forest  products  industry's  American 
Tree  Farm  System  also  provides  assist- 
ance to  landowners  who  want  to  man- 
age their  land  for  timber  production. 

Last  year,  Vermonters  harvested 
over  200  million  board  feet  from  these 
lands — about  5  percent  of  this  harvest 
came  from  the  Green  Mountain  Na- 
tional Forest,  according  to  the  Ver- 
mont Department  of  Forests.  Parks, 
and  Recreation. 

Herein,  lies  the  challenge  we  Ver- 
monters must  meet.  The  national  for- 
ests are  owned  by  the  public  and  must 
i)e  managed  for  multiple  uses.  I  have 
long  supported  nonintensive  timber 
management  on  the  Green  Mountain 
National  F'orest  because  our  public 
lands  are  the  only  place  to  concentrate 
benefits— such  as  wilderness,  certain 
fish  and  wildlife  habitat  protection  and 
restoration,  watershed  protection,  and 
recreational  opportunities — benefits 
that  cannot  be  found  or  are  not  found 
on  private  lands. 

The  importance  of  timber  suppLv 
must  be  balanced  with  these  nonmar- 
ket  uses  both  need  to  be  protected  for 
future  generations.  The  National  For- 
est Management  Act,  Endangered  Spe- 
cies Act,  National  Environmental  Pol- 
icy Act.  and  citizens  rights  to  question 
Federal  agency  actions  help  achieve 
this  balance. 


However,  with  94  percent  of  Ver- 
mont's timber  supply  located  on  non- 
Federal  lands,  there  is  much  we  can  do 
to  promote  the  forest  products  indus- 
tr.v. These  opportunities  include: 

Fully  funding  State  and  private  for- 
estry programs  that  were  authorized  in 
the  forestry  title  of  the  1990  farm  bill; 

Rethinking  the  roll  of  capital  gains 
and  passive  loss  rules  as  they  relate  to 
forest  land  management; 

Assuring  landowners  that  State,  not 
F'ederal.  environmental  laws  apply  to 
those  who  receive  financial  forest  man- 
agement assistance  through  such  pro- 
grams as  Stewardship  Incentives  and 
Forest  Legacy. 

Healthy  forests  and  a  healthy  forest- 
based  economy  have  been  and  must 
continue  to  be  an  important  part  of 
Vermont's  future. 

I  know  at  times  Vermonters  argue 
over  what  are  seen  as  conflicting  forest 
management  objectives.  That  is  what  a 
democracy  is  all  about.  All  Vermonters 
are  partners  with  a  responsibility  to 
work  together  to  assure  that  public 
and  private  lands  provide  a  healthy 
balance  of  benefits — economic  and  en- 
vironmental—according to  what  each 
is  best  suited  to  do. 


ALZHEIMER'S  DISEASE 

Mr.  SPECTER.  Mr.  President,  on 
February  3.  1992,  I  visited  the 
Neurophysics  Laboratory  at  the  Uni- 
versity of  Pittsburgh's  Graduate 
School  of  Public  Health.  During  my 
visit,  I  had  the  opportunity  to  met 
with  Jay  W.  Pettegrew.  M.D..  director 
of  the  Alzheimer's  Disease  Research 
Center,  and  several  relatives  of  people 
suffering  from  Alzheimer's.  I  found 
these  individuals'  perspectives  to  be 
worth  consideration  by  Members  of  the 
Congress  as  we  look  to  the  appropria- 
tions bill  for  Labor,  Health  and  Human 
Services  and  Education  for  fiscal  year 
1993  in  our  allocation  of  resources,  in- 
cluding Alzheim.ers  disease.  I  ask  that 
these  individuals'  statements  be  in- 
cluded in  the  Record  following  my  re- 
marks, because  their  comments  give 
direction  to  the  path  Congress  should 
take  in  dealing  with  this  illness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  cur- 
rently about  4  million  Americans  suffer 
from  Alzheimer's  disease.  This  illness 
is  severely  debilitating.  It  kills  brain 
cells  causing  gradual  loss  of  memory 
and  reasoning  abilities  and  eventually 
leads  to  death.  Alzheimer's  strike  1  of 
every  10  Americans  over  age  65  and 
nearly  half  of  those  over  age  85.  Stud- 
ies show  that  unless  we  find  a  way  to 
cure  or  prevent  Alzheimer's  disease,  14 
million  Americans  will  be  stricken  by 
this  devastating  illness  by  the  middle 
of  the  next  century. 

Alzheimer's  devastates  the  sufferer 
as  well  as  his  or  her  family  members. 


UMI 


4748 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1992 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4749 


both  emotionally  and  financially.  This 
hardship  is  surprisingly  comnnon— af- 
fecting one  out  of  every  three  families 
in  our  country.  Currently  estimated  at 
more  than  $90  billion  a  year,  the  cost  of 
Alzheimer's  is  skyrocketing.  Thus,  a 
major  concern  for  such  families  is  their 
ability  to  afford  the  cost  of  long-term 
care  and  medical  treatment.  It  is  clear 
to  me  that  containing  such  health  care 
costs  is  paramount  to  reform  in  most 
areas  of  our  Nation's  health  care  sys- 
tem. 

I  believe  that  if  we  invested  more 
money  in  research  for  treatment  and 
cures  now,  the  savings  down  the  road 
will  be  significant.  Not  only  would  we 
save  money,  but  also  we  would  allevi- 
ate the  suffering  of  so  many  Americans 
with  Alzheimer's,  as  well  as  their  fami- 
lies. The  estimates  for  savings  is  very 
significant.  Reports  show  that  just  a  5- 
year  delay  in  the  onset  of  Alzheimer's 
could  save  $40  billion  presently  spent 
on  care.  In  addition,  research  on  Alz- 
heimer's may  lead  to  a  simple,  accu- 
rate diagnostic  test  that  would  save  as 
much  as  $1  billion  a  year  that  Medicare 
now  spends  for  such  diagnosis.  The  de- 
velopment of  effective  drug  treatments 
could  also  save  an  estimated  $76  billion 
over  the  next  25  years. 

The  progress  that  has  been  made  thus 
far  in  Alzheimer's  epidemiology  is 
promising.  In  my  own  State  of  Penn- 
sylvania, the  research  being  done  by 
the  University  of  Pittsburgh  Alz- 
heimer's Disease  Research  Program  is 
very  promising.  Dr.  Pettegrew  de- 
scribed to  me  the  laborator.v's  use  of  a 
magnetic  resonance  spectroscopy, 
which  can  isolate  the  molecule  respon- 
sible for  contributing  to  Alzheimer's 
disease.  Isolating  this  molecule  has  en- 
abled researchers  to  begin  developing 
means  to  shut  off  the  production  of  the 
Alzheimer's  molecule,  thus  preventing 
the  activation  of  the  disease.  This  in- 
vestigation shows  promise  in  our  abil- 
ity to  stop  the  onset  of  Alzheimer's  and 
is  indicative  of  the  effectiveness  and 
worthiness  of  prioritizing  P'ederal 
spending  on  Alzheimer's  research. 

Mr.  President,  it  is  clear  that  the 
treatment  of  and  the  cure  for  this  dev- 
astating disease  are  both  urgently 
needed  to  relieve  the  suffering  afflict- 
ing so  many  lives. 

Exhibit  l 
University  ov  Pittsburgh. 

February  19,  1992. 
Senator  Arlrn  Specter. 
Federal  Building,  Pittsburgh.  PA. 

DEAR  Senator  specter:  I  want  to  thank 
you  for  visiting  the  University  of  Pittsburgh 
on  February  3.  1992  and  ffivinff  us  the  oppor- 
tunity to  share  with  you  some  of  our 
thoughts,  goals  and  research  findings  con- 
cerning Alzheimer's  disease  (AD).  The  re- 
search and  support  programs  are  part  of  our 
National  Institute  on  Aging  funded  Alz- 
heimer's Disease  Re.search  Center  (ADRC) 
and  Leadership  and  Excellence  in  Alz- 
heimer's Disease  (LEAD)  award.  I  would  like 
to  reiterate  several  points  which  we  dis- 
cussed during  your  brief  visit. 

1)  Magnitude  of  the  AD  Problem:  There  are 
an  estimated  4  million  AD  patients  at  this 


time  in  the  United  States;  this  number  Is  ex- 
pected to  Increase  to  14  million  by  the  year 
2040.  The  kind  of  comprehensive  care  that  is 
needed  for  advanced  AD  patients  currently 
costs  approximately  $200  per  day.  If  one  uses 
this  same  cost  estimate  of  $200  per  day  for 
the  year  2040,  this  equals  a  cost  of  $1.02  tril- 
lion for  the  health  care  of  the  projected  num- 
ber of  AD  patients  in  this  country.  The  fi- 
nancial cost  therefore  will  be  extremely  bur- 
densome. 

2)  AD  is  generally  viewed  as  a  disease  of 
the  elderly;  this  is  a  myth.  The  fundamental 
molecular  changes  that  culminate  in  the 
devastating  symptom.s  of  AD  probably  start 
decades  before  the  onset  of  any  symptoms 
and  probably  start  sometime  In  middle  age 
(in  the  40'8  and  50's).  By  the  time  symptoms 
occur,  there  already  is  widespread  and  severe 
damage  to  brain  cells  and  cellular  mem- 
branes which  are  the  vital  communication 
centers  of  the  brain.  Because  there  is  wide- 
spread damage  prior  to  the  onset  of  symp- 
toms, therapeutic  strategies  aimed  at  treat- 
ing only  the  symptoms  will  have  relatively 
little  impact  on  the  course  of  the  disease. 

3)  Approaches  must  be  developed  to  iden- 
tify those  individuals  who  have  the  begin- 
ning molecular  changes  in  their  brains  but 
still  have  no  symptoms.  Then  research  must 
be  directed  at  designing  drugs  that  can  slow 
or  completely  stop  these  molecular  changes 
and  thereby  prevent  the  disease. 

4)  We  have  identified  a  class  of  molecules 
called  phosphomonoesters  (PME)  which  are 
found  in  hiph  abundance  in  the  newborn  de- 
veloping brain  and  are  used  as  building 
blocks  for  nerve  cell  membranes.  It  is  the 
cellular  membranes  which  are  the  "commu- 
nication centers  "  of  the  brain  and  during  the 
growth  and  development  of  the  brain  there  is 
a  great  increase  in  the  numbers  and  com- 
plexities of  these  communication  centers. 
After  this  growth  phase,  the  levels  of  the 
PME  dramatically  drop  as  there  is  no  further 
"hard  wiring"  of  the  brain;  the  levels  of  the 
PME  then  normally  remain  low  throughout 
the  rest  of  life.  In  AD  the  production  of  PME 
is  again  inexplicably  turned  on  to  the  high 
levels  observed  in  the  developing  brain. 
While  the  high  PME  levels  are  normal  in  the 
developing  brain,  high  PME  levels  in  the  ma- 
ture adult  brain  create  "mischief".  At  these 
high  levels,  one  of  these  PME  has  now  been 
shown  to  shut  down  the  communication  cen- 
ters which  serve  short  term  memory  and  this 
provides  an  explanation  for  the  loss  of  short 
term  memory  which  is  such  an  early  and 
prominent  finding  in  AD.  As  the  levels  of  the 
PME  continue  to  build,  this  same  PME  may 
have  the  potential  to  act  indirectly  as  a 
toxin  and  selects  certain  brain  cells  for  dam- 
age and  death;  it  is  these  same  nerve  cells 
which  are  targeted  for  cellular  damage  and 
death  in  AD.  As  AD  progresses  there  is  wide- 
spread degeneration  of  the  nerve  cell  mem- 
branes which  results  in  an  increase  in  the 
levels  of  another  class  of  molecules 
(phosphodiesters,  PDE)  which  are  the  break- 
down products  of  membranes. 

5)  We  have  demonstrated  that  the  levels  of 
the  PME  and  PDE  can  be  determined  in  the 
brains  of  living  human  subjects  by  the  non- 
invasive technique  of  magnetic  resonance 
spectroscopy  (MRS).  Using  this  technique, 
we  have  recently  shown  that  the  levels  of  the 
PME  are  high  early  in  AD  and  then  drop  as 
the  levels  of  PDE  rise.  In  vivo  MRS,  there- 
fore, has  the  potential  to  demonstrate  mo- 
lecular changes  in  the  brains  of  asymp- 
tomatic individuals  and,  thereby,  would  be 
useful  in  identifying  these  individuals  who 
could  potentially  benefit  from  drugs  de- 
signed to  prevent  AD. 


I  wish  to  thank  you  for  taking  time  from 
your  busy  schedule  to  visit  with  us  and  hope 
that  our  interchange   was  informative  and 
useful  to  you. 
Sincerely, 

Jay  W.  Pettegrew,  M.D., 
Professor  of  Psychia- 
try, Neurology  and 
Health  Services  Ad- 
ministration: Direc- 
tor, Neurophystcs 
Laboratory;  Direc- 
tor, Alzheimer's  Dis- 
ease Research  Cen- 
ter. 

Statement  for  Submission  Into  the 
Congressional  Record 

My  name  is  Ellen  Berliner.  My  husband, 
Arthur,  has  Alzheimer's  Disease.  As  a  partic- 
ipant in  a  research  study.  I  was  asked  to  con- 
tact friends  and  business  associates  who 
might  remember  times  when  my  husband  be- 
haved in  a  way  that  they  felt  was  inconsist- 
ent with  his  character.  Such  changes  were 
first  noted  in  the  early  1070's,  but  no  one 
knew  then  that  they  derived  from  an  organic 
illness.  Eventually  he  was  unable  to  work 
and  in  1979,  his  disease  was  diagnosed  as  Alz- 
heimer's Disease.  Care  at  home  ultimately 
proved  unmanageable;  stress  and  exhaustion 
taking  their  toll  on  me  and  our  children. 

As  a  veteran,  my  husband  had  access  to  the 
Veteran's  Affairs  hospital  system  where  he 
remained  from  1986  until  present.  Appar- 
ently, as  an  austerity  effort  on  the  part  of 
the  VA.  he  was  recently  discharged  to  a  pri- 
vate nursing  home.  The  VA  will  only  cover 
six  months  of  care  in  the  nursing  home  for 
this  now  totally  helpless  man.  After  that  I 
am  responsible. 

The  above  experiences  have  led  me  to  con- 
clude that  Alzheimer's  Disease  patients  and 
their  families  are  in  dire  need  of  relief,  I 
offer  the  following  suggestions  for  consider- 
ation. Firstly,  real  savings  will  occur  in  the 
future  only  if  Federal  funding  remains  at  a 
high  enough  level  to  keep  researchers  going 
until  they  find  the  cause,  treatment  and  cure 
of  this  disease  so  that  the  entire  nightmare 
of  personal  suffering  and  ruinous  costs  to  in- 
dividuals and  this  nation  come  to  a  stop. 

Additionally,  the  VA  must  continue  to  be 
funded  at  a  level  adequate  to  support  the 
care  of  all  veterans.  Shifting  the  fiscal  bur- 
den of  care  to  other  federal  programs  and/or 
to  the  family  members  of  the  patent  (drain- 
ing the  financial  .savings  of  many  families 
who  must  foot  their  own  bill  for  care)  dis- 
counts the  very  lives  of  those  who  have 
served  America  in  all  her  wars. 

Statement  for  the  Record 
The   following   is   a   statement   from    the 
daughter  of  a  90  year-old  woman  in  the  final 
stages  of  Alzheimer's  disease.  The  mother  Is 
a  resident  of  a  local  nursing  home. 

"The  State  requirement  of  2.3  hours  of 
nursing  home  care  per  24-hour  shift  means 
that  Alzheimer's  patients,  especially  those 
in  advanced  stages  of  the  disease,  are  not  re- 
ceiving the  basic  care  they  require.  They  sit 
in  wheel  chairs  or  lie  unattended  for  hours, 
unable  to  feed  themselves,  call  for  assist- 
ance, change  themselves  or  otherwise  pro- 
tect their  remaining  health.  Family  mem- 
bers must  themselves  provide  care  or  hire 
others  to  feed,  bathe,  and  change  their  fam- 
ily members,  since  the  nursing  home  time 
commitment  of  2.3  hours  of  care  per  patient 
is  totally  inadequate  for  even  very  basic 
care.  There  is  not  enough  time  in  2.3  hours  to 
feed,  change,  turn,  bathe,  and  move  her. 

For  the  last  four  years,  I  have  been  going 
to  the  nursing  home  twice  a  day  to  feed  my 


mother  her  breakfast  and  dinner  since  the 
nursing  home  staff  do  not  have  the  time  to 
make  sure  my  mother  receives  the  nourish- 
ment and  fluids  she  needs.  With  personal 
money,  I  have  hired  a  caregiver  to  feed  lunch 
to  my  mother.  My  mother's  food  has  to  be 
cut  thinly  or  blended,  but  the  nursing  home 
does  not  have  time  to  do  that,  so  I  take  my 
food  processor  and  prepare  the  food  myself. 
My  mother  is  now  dehydrated  because  of  the 
problems  in  feeding  her,  but  no  extra  help  is 
available.  My  family  and  I  have  spent  more 
than  $100,000  to  provide  basic  care  to  my 
mother  in  addition  to  the  Medicare  reim- 
bursement the  nursing  home  has  received. 

Medicaid  reimbursement  to  the  nursing 
home  is  $12  less  per  day  than  the  nursing 
home  costs.  Since  Medicaid  does  not  meet 
the  full  cost,  the  nursing  home  has  to  absorb 
the  difference.  The  nursing  home  manager 
tells  me  that  an  increase  in  both  the  state 
time  requirement  and  in  Medicaid  reim- 
bursement would  enable  the  nursing  home  to 
hire  more  staff  to  make  sure  my  mother  re- 
ceives the  necessities  of  food,  bathing,  and 
movement. 

My  mother  now  has  a  urinary  infection 
with  skin  breakdown  due  to  wet  diallers  not 
being  changed.  My  mother  should  not  have 
to  suffer  from  a  deterioration  in  her  condi- 
tion due  to  poor  care  and  from  inattention 
because  the  nursing  home  is  not  receiving 
sufficient  money  to  care  for  her  better. 

My  mother  has  twice  fallen  flat  on  her  face 
in  the  wheel  chair  because  she  had  not  been 
properly  restrained  (no  leg  rests  and  the 
Posey  restrain  around  her  torso  and  not  her 
upper  body).  She  suffered  a  broken  wrist 
when  she  fell  off  a  commode  after  an  aide  let 
go  of  her  to  fix  a  wheel  chair.  She  suffered 
two  strokes  following  the  falls.  I  have  seen 
obvious  neglect  in  the  care  of  my  mother  and 
other  patients,  including  recently  when  an 
aide  nearly  gave  medications  to  my  mother 
that  had  been  prescribed  for  her  roommate. 

I  am  completely  stressed  out  from  caring 
for  my  mother  and  I  am  outraged  by  the  at- 
titude that  'writes  off  people  'warehoused' 
in  nursing  homes.  Once  you  are  elderly,  espe- 
cially if  you  can't  take  care  of  yourself  as  is 
the  case  with  Alzheimer's  disease,  you're  for- 
gotten. 

I  have  contacted  various  local  and  state 
government  offices  to  urge  that  the  2.3  hours 
of  care  be  Increased  and  that  Medicaid  fund- 
ing be  expanded  so  that  my  mother  receives 
the  care  with  dignity  to  which  she's  entitled. 
I  implore  Senator  Specter  to  reevaluate  the 
time  requirements  for  nursing  home  care  and 
to  work  toward  increasing  the  Medicaid 
daily  reimbursement  for  nursing  home  care, 
especially  for  patients  with  Alzheimer's.  By 
the  way,  50%  of  people  in  nursing  homes 
have  Alzheimer's. 

If  more  people  saw  what  actually  happens 
to  Alzheimer's  patients  in  nursing  homes  in- 
stead of  reading  about  it,  they  would  never 
forget  the  sights  before  their  eyes  and  they 
would  never  let  themselves  or  a  loved  one 
suffer  through  the  circumstances — if  they 
could  help  It.  I  hope  Senator  Specter  can 
help  the  situation. 

Statement  for  Inclusion  in  the 
Congressional  Record 

My  husband  died  two  years  ago  after  more 
than  a  decade  of  slow  progressive  dementia 
and  physical  deterioration.  He  had  been 
bright,  witty  and  articulate.  Gradually,  he 
lost  his  ability  to  do  simple  arithmetic,  read, 
dress  himself,  or  understand  television  or 
sports. 

Eventually,  he  required  constant  super- 
vision and  care.  First  he  attended  a  day  care 


center,  then  he  remained  at  home  with  a 
health  aide.  I  took  over  when  I  came  home 
from  work  and  experienced  the  "thirty-six 
hour  day.  "  He  could  no  longer  walk  or  feed 
himself  by  the  time  he  had  to  enter  a  Veter- 
an's Affairs  hospital,  almost  three  years 
prior  to  his  death. 

Competent  and  qualified  neurologists  and 
geriatrician's  agreed  that  my  husband's 
symptoms  indicated  Alzheimer's  Disease.  No 
tests  are  available  to  confirm  this  with  100% 
accuracy.  It  was  a  shock  therefore,  to  learn 
after  autopsy,  that  he  had  actually  suffered 
from  an  atypical  form  of  Parkinson's  Disease 
which  mimicked  Alzheimer's  Disease. 

Statement 

These  comments  regarding  Alzheimer's 
Disease  from  George  Boyle,  106  Briarwood 
Drive.  Pittsburgh.  PA  15235,  phone  412-371- 
7682. 

I  was  thrust  into  the  role  of  caregiver  back 
in  1980  when  my  wife.  Jean,  a  well  educated, 
working  professional  nurse  started  to  gradu- 
ally lose  her  memory  and  her  ability  to  do 
the  ordinary  things  of  daily  living.  Her  con- 
dition deteriorated  over  the  past  12  years  to 
a  point  where  now  she  is  completely  incapa- 
ble of  any  physical  or  mental  activity  and 
requires  24  hour  personal  care. 

We  have  always  carried  Blue  Cross  and 
Blue  Shield  health  coverage  and  now.  with 
Jean's  disability,  she  is  covered  by  Medicare. 
None  of  this,  however,  has  any  provision  for 
payment  of  the  cost  of  long-term  personal 
care  that  is  necessary  in  Jean's  present  state 
and  will  continue  as  long  as  she  lives.  The 
cost  of  this  personal  care  must  be  borne  by 
me  personally  and  is  depleting  my  financial 
resources  and  threatens  to  leave  no  cushion 
for  my  own  retirement. 

A  provision  in  Medicare  for  this  type  of 
long-term  care  would  be  a  blessing  to  myself 
and  thousands  like  me  who  are  being  finan- 
cially depleted  due  to  the  long-term  effects 
of  Alzheimer's  Disease.  If  Medicare  is  not  the 
answer,  then  some  form  of  national  assist- 
ance grant  for  victims  of  catastrophic  illness 
should  be  enacted.  It  hurts  to  work  all  your 
life,  raise  and  educate  six  children,  and  then 
lose  all  you  have  worked  for  to  a  disease  like 
Alzheimer's. 

Aluminum  Company  of  America, 

Pittsburgh,  PA.  February  25,  1992. 
Ms.  Leslie  Dunn, 

AUheimers  Disease  Research  Center,  Pittsburgh, 
PA. 

Dear  Ms.  Dunn:  In  response  to  Senator 
Specter's  request,  I  am  writing  the  following 
brief  summary  of  our  family's  experience 
with  my  mother,  Thelma  Sigar. 

Memljers  of  our  family  first  began  discuss- 
ing possible  problems  with  my  mother's 
memory  In  1988.  It  began  as  very  simple 
Items  such  as  being  confused  about  social  en- 
gagements or  not  remembering  facts  relayed 
on  a  telephone  conversation.  As  things  be- 
came gradually  more  noticeable  over  a  two- 
year  period,  we  Inquired  of  a  family  physi- 
cian who  recommended  us  to  the  ADRC.  Dur- 
ing the  five  years  that  she  has  been  enrolled 
In  the  program,  we  have  seen  a  gradual  de- 
cline in  her  mental  faculties.  In  1987.  she  was 
living  alone,  working  full-time  in  our  family 
business,  and  participating  in  many  charity 
and  social  activities.  In  addition,  she  would 
travel  to  Florida  for  vacation  during  the 
winter.  However,  each  year  we  saw  a  dimin- 
Ishment  in  these  capabilities.  First  was  her 
Inability  to  travel  alone  on  an  airplane.  Sec- 
ond, a  major  trauma  occurred  in  1989  when, 
after  several  small  traffic  accidents,  we  de- 
cided that  she  was  no  longer  able  to  drive. 


This  was  a  very  difficult  period  for  the  fam- 
ily since  my  mother  had  been  very  Independ- 
ent as  far  as  going  to  work  and  attending  her 
various  meetings.  The  ADRC  was  able  to 
refer  us  to  a  professional  evaluator  who  gave 
my  mother  tests  and  Confirmed  our  decision. 
After  this  date,  she  continued  to  go  to  work 
on  her  own  by  using  the  ACCESS  system  of 
senior  citizen  public  transportation.  Gradu- 
ally, though,  we  found  it  necessary  to  em- 
ploy someone  to  pick  her  up  from  work  and 
make  sure  that  she  was  able  to  do  her  shop- 
ping and  get  home. 

During  the  last  year,  my  mother  has  un- 
dergone a  rapid  degradation  of  her  memory 
and  other  cognitive  facilities.  It  seems  hard 
to  remember  that  just  one  year  ago  she  was 
working  full-time.  Today,  it  is  necessary  to 
have  someone  living  with  her  full-time.  She 
could  no  longer  use  any  type  of  public  trans- 
portation and,  indeed,  could  not  be  left  alone 
in  a  supermarket  to  do  her  own  shopping. 
Telephone  conversations  have  become  much 
more  difficult,  and  it  is  necessary  to  speak 
to  her  full-time  care-giver  in  order  to  trans- 
mit any  kind  of  information. 

The  family  is  fortunate  to  have  the  finan- 
cial capabilities  to  handle  personal  care  in 
this  situation.  We  often  talk  about  what 
would  happen  if  this  were  not  the  case.  There 
Is  no  medical  insurance  or  Medicare  that 
pays  for  any  of  the  personal  care  necessary 
for  her.  It  certainly  would  take  the  full-time 
care  of  someone  to  watch  her  even  at  this 
medium  stage  of  Alzhelmers  Disease,  and 
that  would  mean  someone  In  this  family  giv- 
ing up  employment  and  spending  that  time 
period  with  her.  In  addition,  the  strain  on  a 
family  member  during  that  kind  of  an  ar- 
rangement is  very  difficult.  For  our  family, 
the  worst  part  lies  ahead  as  we  expect  an- 
other five  or  six  years  of  continuing  dimin- 
Ishment  until  she  reaches  the  stage  of  not 
being  able  to  care  for  herself  in  even  the  sim- 
plest physical  manner.  We  expect  that  our 
expenditures  will  be  $30-$33,000  a  year  over 
this  time  period  for  her  care.  In  addition, 
there  Is  even  the  greater  loss  of  having  a 
healthy,  vibrant  person  "disappear"  before 
your  eyes. 

During  the  course  of  our  discussions  with 
Senator  Specter,  we  determined  that  even 
with  his  proposals  the  total  amount  of 
money  spent  for  research  per  patient  in  the 
United  States  during  1991  was  approximately 
$60.  It  would  seem  that  even  a  simple  cost 
benefit  analysis  would  reveal  that  a  much 
larger  expenditure  would  actually  be  "profit- 
able" when  compared  to  the  necessary  out- 
lays for  public  assistance  and  lost  contribu- 
tions of  family  members  who  are  forced  to 
stay  at  home  rather  than  work  in  the  pro- 
ductive sector.  I  would  suggest  that  you  fol- 
low-up on  the  opportunity  to  present  Alz- 
helmers research  as  a  profit  opportunity 
rather  than  an  additional  public  expenditure. 
If  I  can  be  of  any  further  help,  please  call  me 
at  412-553-3632. 
Sincerely, 

KENNErrn  R.  Sioer. 


THE  75TH  ANNIVERSARY  OF  BOYS 
TOWN 

Mr.  EXON.  Mr.  President,  I  rise  to 
pay  special  recognition  to  the  75th  an- 
niversary of  Boys  Town.  Boys  Town  is 
a  national  treasure,  founded  in  1917 
when  a  Roman  Catholic  priest.  Father 
Edward  Flanagan,  borrowed  $90  to  rent 
a  home  at  25th  and  Dodge  Streets  in 
Omaha,  NE,  for  wayward  boys.  In  the 
75  years  that  have  passed  since  then. 
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Boys  Town  has  been  unrelenting:  in  its 
care  for  society's  troubled  boys  and 
girls.  To  paraphrase  Father  Flanagan: 
The  work  continues  because  it  is  God's 
work. 

Anyone  who  wasn't  already  familiar 
with  Boys  Town  and  the  work  it  does 
for  children  instantly  learned  of  them 
after  MGM  made  a  movie  called  "Boys 
Town  "  in  1938  starring  Mickey  Rooney 
and  Spencer  Tracy.  Tracy  won  the 
Academy  Award  for  his  performance  in 
the  movie  and  later  gave  his  Oscar  to 
Father  Flanagan.  Today,  the  Boys 
Town  statue  of  two  brothers  and  their 
slogan:  "He  ain't  heavy.  Father.  *  *  * 
he's  my  brother  "  earn  instant  recogni- 
tion. 

Over  these  past  75  years.  Boys  Town 
has  directly  touched  the  lives  of  18,000 
kids  from  all  over  the  United  States 
who  have  lived  at  the  original  Boys 
Town  campus,  spread  over  1,300  acres 
on  the  western  edge  of  Omaha.  In  addi- 
tion. Boys  Town  has  reached  thousands 
of  other  children  and  families  in  crisis 
through  a  national  crisis  hotline  and 
by  opening  offices,  homes,  shelters,  or 
programs  in  nine  other  States  and  the 
District  of  Columbia,  which  I  had  che 
privilege  of  helping  to  announce  this 
year.  Although  it  still  remains  "Boys" 
Town,  girls  have  been  admitted  since 
1979.  And  in  1991,  for  the  first  time 
ever,  a  16-year-old  girl  was  elected 
mayor.  Although  founded  by  a  Catholic 
priest,  Boys  Town  has  always  been 
open  to  children  of  all  races  and  reli- 
gions. 

I  am  pleased  to  bring  the  75th  anni- 
versary of  Boys  Town  to  the  attention 
of  the  U.S.  Congress.  I  know  my  col- 
leagues join  me  in  wishing  Boys  Town 
success  in  their  continued  work  on  be- 
half of  society's  most  innocent  vic- 
tims— our  abused,  neglected,  and  home- 
less children. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  period  for  morning  business 
is  now  closed. 


INDOOR  RADON  ABATEMENT 
REAUTHORIZATION  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  take 
up  consideration  of  S.  792.  which  the 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  792)  to  reauthorize  the  Indoor 
Radon  Abatement  Act  of  1988.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works,  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SBCnON  I.  SHORT  TITLS. 

This  Art  may  be  cited  as  the  "Indoor  Radon 
Abatement  Reauthorization  Act  of  1991". 


SEC.  2.  NATIONAL  GOALS. 

Section  301  of  the  Tone  Substances  Control 
Act  (15  U.S.C.  2661)  i<t  amended— 

(1)  in  the  heading,  by  ntnkmg  "NATIONAl. 
GOAL"  and  inserting  SATIONAL  GOALS": 

(2)  by  inserting  "(a)  Radon  Lkveijs.—"  before 
the  first  sentence  of  the  section;  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)   TKSTisa.—lt  is  the  goal  of  the  United 
States   that   all   homes,    schools,   and    Federal 
buildings  be  tested  for  radon.". 
SEC.  3.  DEFINITIONS. 

Section  302  of  the  Tour  Substances  Control 
Act  (15  U.S.C.  2662)  is  amended  by  adding  at  the 
end  the  following  netv  paragraphs: 

"(5)  The  term  'residential  dwelling'  means— 

"(A)  a  single-family  dwelling  or  a  one-family 
dwelling  unit  in  a  structure  containing  not  more 
than  four  separate  residential  dwelling  units, 
each  such  unit  used  or  occupied,  or  intended  to 
be  used  or  occupied,  wholly  or  partly,  as  the 
home  or  residence  of  one  or  more  persons:  or 

"(B)  a  single-family  or  one-family  dwelling 
unit  on  the  subground,  ground,  or  first-floor- 
above-ground  level  of  a  multi-unit  residential 
structure. 

"(6)  The  term  'multi-unit  residential  struc- 
ture' means  a  building  containing  more  than 
four  separate  residential  dwelling  units,  each 
.<iuch  unit  used  or  occupied,  or  intended  to  be 
used  or  occupied,  wholly  or  partly,  as  the  home 
or  residence  of  one  or  more  persons. 

"(7)  The  term  'contract  for  the  sale  of  residen- 
tial real  property'  means  any  contract  or  agree- 
ment whereby  one  party  agrees  to  purchase  from 
another  party  any  interest  m  real  property  im- 
proved by  one  or  more  residential  dwelling  units 
used  or  occupied,  or  intended  to  be  used  or  oc- 
cupied, wholly  or  partly,  as  the  home  or  resi- 
dence of  one  or  more  persons. 

"(8)  The  term  applicable  mortgage  loan'  in- 
cludes any  loan  (other  than  temporary  financ- 
ing such  as  a  construction  loan)  that— 

"(A)  is  secured  by  a  first  lien  on  residential 
real  property  (including  individual  units  of  con- 
dominiums and  cooperatives):  and 

"(B)  either 

"(i)  IX  insured,  guaranteed,  made,  or  assisted 
by  any  agency  of  the  Federal  Government,  in- 
cluding the  Department  of  Housing  and  Urban 
Oevelopment.  the  Veterans  .Administration,  and 
the  Fanners  Home  Admiiiistration:  or 

"(ii)  IS  intended  to  be  sold  by  an  originating 
mortgage  institution  to  any  federally  chartered 
secondary  mortgage  market  institution. 

"(9)  The  term  'originating  mortgage  institu- 
tion' means  any  lender  that  provides  federally 
insured,  guaranteed,  made,  or  assisted  mortgage 
loans,  or  sells  mortgage  loans  to  a  federally 
chartered  secondary  mortgage  market  institu- 
tion. 

"(10)  The  term  'federally  chartered  secondary 
mortgage  institution'  tneans  an  institution  char- 
tered by  Congress  that  buys  mortgages  from 
originating  financial  institutions  and  resells 
them  to  investors,  including  the  Federal  Na- 
tional Mortgage  Association,  the  Government 
National  Mortgage  Association,  and  the  Federal 
Home  Loan  .Mortgage  Association. 

"(II)  The  term  'Adtninistrator'  means  the  Ad- 
ministrator of  the  United  States  Knvironmentat 
Protection  Agency. 

"(12)  The  term  Business  day'  tneans  any  day 
other  than  a  Saturday,  a  Sunday,  a  Federal 
holiday,  a  State  holiday  m  the  State  in  which 
the  affected  residential  property  is  located,  or  a 
State  holiday  m  the  State  or  States  in  which  the 
buyer  or  seller  resides. 

"(13)  The  term  'person'  means  an  individual, 
trust,  firm,  joint  stock  company,  corporation 
(including  a  governtnent  corporation),  partner- 
ship, a.ssociation.  State,  municipality,  commis- 
sion, political  subdivision  of  a  State,  or  an  inter- 
state body. 


"(14)  The  term  "direct  Federal  financial  as- 
sistance" means  assistance  in  financing  a  resi- 
dential dwelling  provided  by  the  Federal  Hous- 
ing Administration,  Farmers  Home  Administra- 
tion,  and  the  Department  of  Veterans  Affairs. 

"(15)  The  term  "Federal  building"  means  any 
building  that— 

"(A)  is  used  priinarily  as  an  office  building, 
school,  hospital,  or  residence,  and 

"(B)  owned,  leased,  or  operated  by  any  Fed- 
eral agency.". 

SEC.  4.  PRIORITV  RADON  AREAS. 

Title  III  of  the  Tozir  Substances  Control  Art 
(15  U.S.C.  2661  et  set].)  is  amended — 

(1)  by  redesignating  sections  303  through  311 
as  sections  304  through  312,  respectively:  and 

(2)  by  inserting  after  section  302  the  following 
new  section: 

'SEC.  303.  PRIORITV  RADON  AREAS. 

"(a)  Desigs'ation  of  Areas.— The  Adminis- 
trator shall,  designate  as  expeditiously  as  pos- 
sible but  no  later  than  January  I,  1992,  areas  as 
priority  radon  areas,  and  revise,  as  appropriate 
thereafter,  the  designations. 

"(h)  Standard  for  Designation.— The  Ad- 
ministrator shall  designate  an  area  as  a  priority 
radon  area  in  any  case  where  the  Administrator 
determines  that  there  is  a  reasonable  likelihood 
that  the  average  radon  level  in  the  area  is  likely 
to  exceed  the  national  average  radon  level  by 
more  than  a  de  minimis  amount. 

"(c)  Factors.  — In  designating  priority  radon 
areas,  the  Administrator  shall  consider  the  most 
current  available  information  at  the  time  of 
such  designation,  including ~ 

"(I)  the  national  assessment  of  radon  con- 
ducted pursuant  to  section  llS(k)  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  (42  U.S.C.  7401  note): 

"(2)  surveys  of  school  buildings  conducted 
pursuant  to  section  308: 

"(3)  surveys  of  Federal  buildings  conducted 
pursuant  to  section  310: 

"(4)  surveys  of  work  plares  conducted  pursu- 
ant to  section  318:  and 

"(5)  any  other  information,  including  other 
radon  measurements  and  geological  data,  as  the 
Administrator  determines  to  be  appropriate.". 
SEC.  S.  CITIZEN'S  GVIDE. 

(a)  Schedule.  Section  304(a)  of  the  Toxic 
Substances  Control  Act  (IS  U.S.C.  2663(a))  (as 
redesignated  by  section  4  of  this  Act)  is  amended 
by  striking  "June  I,  1989"  and  inserting  "Janu- 
ary I,  1992  ". 

(b)  ACTION  Levels.— Section  304(h)(1)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
266.3(b)(1))  (as  redesignated  by  section  4  of  this 
Act)  is  amended — 

(1)  by  inserting  "(A)"  after  "Action  lev- 
EI.S.—":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  citizen's  guide  shall  state  the  na- 
tional goals  established  in  this  title,  and  shall 
estimate  the  average  national  atnbient  outdoor 
radon  level.  The  guide  shall  also  indicate  the 
health  benefits  of  reducing  indoor  radon  levels 
to  ambient  outdoor  levels. 

"(C)  The  citizen's  guide  shall  establish  a  tar- 
get action  point  indicating  a  level  of  indoor 
radon  that  is,  in  the  judgment  of  the  Adminis- 
trator, as  close  to  the  national  ambient  outdoor 
radon  level  as  can  be  achieved  consistently  m 
existing,  single  family  homes  through  the  appli- 
cation of  readily  available  and  generally  afford- 
able radon  mitigation  technologies  and  prac- 
tices.". 

(c)  Information.— Section  304(b)(2)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C. 
2663(b)(2))  fas  redesigjiated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(F)  The  location  of  priority  radon  areas  and 
the  likelihood  of  radon  levels  above  the  target 
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action    point    within    and    outside    of  priority 

radon  areas.". 

SEC.  «.  MODEL  CONSTRUCTION  STMiDARDS. 

(a)  TECHNICAL  AMEND.sfENTS.—(l)  Section  305 
of  the  Toxic  Substances  Control  Act  (15  U.S.C. 
2664)  (as  redesignated  by  section  4  of  this  Act)  is 
amended— 

(A)  by  inserting  "(a)  Standards.— "  before 
the  first  sentence  of  the  section: 

(B)  by  inserting  "(b)  CONSULTATION.—"  before 
the  second  sentence  of  the  section: 

(C)  by  inserting  "(c)  Gecxiraphic  Dif- 
ferences.— (1)"  before  the  fourth  sentence  of 
the  section: 

(D)  by  striking  the  fifth  sentence  of  the  sec- 
tion: and 

(E)  by  inserting  "(d)  Implementation.—"  be- 
fore the  sixth  sentence  of  the  section. 

(2)  Section  305  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2664)  (as  redesignated  by  section 
4  of  this  Act)  is  atnended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Schedule.— The  Administrator  shall  pub- 
lish final  radon  control  standards  and  tech- 
niques for  residential  dwellings  and  make  such 
techniques  available  to  the  public  and  the  build- 
ing industry  not  later  than  January  1.  1992,  and 
for  multiunit  residential  structures  and  schools 
by  not  later  than  January  I,  1994.". 

(b)  Objectives.— Section  305  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2664)  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
adding  at  the  end  of  subsection  (c)  (as  des- 
ignated by  subsection  (a)(1)  of  this  section)  the 
following  new  paragraph: 

"(2)(A)  Model  standards  and  techniques  shall 
indicate  a  range  of  effective  radon  control  irwas- 
ures.  practices,  and  techniques,  that  apply  to 
original  construction  of  a  wide  variety  of  build- 
ing types,  locations,  conditions,  and  cir- 
cumstances, and  shall  indicate  the  general 
range  of  radon  control  achievable  by  such  meas- 
ures individually  and  in  combination  with  other 
measures. 

"(B)  At  a  tninimum,  the  Administrator  shall 
establish  minimum  radon  reduction  measures, 
practices,  and  techniques  for  new  construction 
for  the  purpose  of  determining  compliance  with 
this  section.  Such  radon  standards  shall  be  de- 
signed to  achieve  indoor  radon  levels  in  homes 
less  than  the  target  action  point  established 
pursuant  to  section  304(b)(1)(C).". 

(c)  Federally  A.ssisted  housing.— Section 
305  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2664)  (as  redesignated  by  section  4  of  this 
Act,  and  as  amended  by  subsection  (a)(2)  of  this 
section)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  FEDERALLY  A.SSISTED  HOUSING.— The  ap- 
propriate Federal  official  shall  require  that  any 
residential  dwelling  or  multiunit  residential 
structure  constructed  more  than  two  years  after 
the  date  of  the  establishment  of  new  construc- 
tion standards  pursuant  to  this  section  or  the 
date  of  enactment  of  this  section,  whichever  is 
later,  in  an  area  designated  by  the  Adminis- 
trator as  a  priority  radon  area  or  more  than  two 
years  after  the  designation  of  an  area  as  a  pri- 
ority radon  area,  whichever  is  later,  shall  be 
constructed  in  accordance  with  the  radon  con- 
trol standards  established  pursuant  to  sub- 
section (c)(2)(B),  before  providing  any  direct 
Federal  financial  assistance.". 

(d)  DESIGN  Awards  and  Certification.— Sec- 
tion 305  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2664)  (as  redesignated  by  section  4  of  this 
Act,  and  as  amended  by  subsection  (c)  of  this 
section)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  DESIGN  Awards.— (I)  The  Administrator 
shall  establish  a  radon  design  awards  program. 

"(2)  The  radon  design  awards  program  shall 
provide  for  awards  for  the  best  residential  de- 
sign incorporating  radon  control  or  mitigation 


standards  in  categories  of  residential  design  to 
be  determined  by  the  Administrator.". 

(e)  Relationship  to  State  and  Local 
Standards.— Section  305  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  2664)  (as  redesig- 
nated by  section  4  of  this  Act,  and  as  ainended 
by  subsection  (d)  of  this  section)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(h)  Relationship  to  state  and  Local 
Standards.— The  standards  published  pursuant 
to  this  section  shall  not  preempt  the  use  of  any 
State  or  local  building  standard  if  the  State  or 
local  standard  is  equally  effective  in  reducing 
radon  levels  as  the  standards  published  pursu- 
ant to  this  section.". 

SBC.  7.  TECHNICAL  ASSISTANCE. 

(a)  ACTIVITIES.— Section  306(a)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2665(a))  (as 
redesignated  by  section  4  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

"(9)  Development  of  a  model  State  program  to 
provide  radon  information  to  renters  of  housing, 
including  the  dissemination  to  State  and  local 
tenant  and  other  organizations. 

"(10)  Assistance  to  Slate  agencies  and  other 
organizations  concerning  the  assessment  and 
mitigation  of  radon  in  public  water  supplies. 

"(II)  Assistance  to  State  agencies  and  other 
organizations  to  facilitate  prompt  adoption  and 
effective  enforcetnent  of  new  construction  stand- 
ards for  reducing  radon  levels  developed  pursu- 
ant to  section  305. 

"(12)  Development  of  testing  guidelines  for 
multiunit  residential  structures  and  multistory 
buildings  not  later  than  six  months  after  the 
date  of  enactment  of  this  paragraph  and  devel- 
opment of  mitigation  guidelines  not  later  than 
three  years  after  the  date  of  enactment  of  this 
paragraph. 

"(13)  Issuance  of  guidance  to  States  on  appro- 
priate elements  of  State  radon  tneasureirwnt  and 
mitigation  certification  programs.". 

(b)  Proficiency  Testinu.—(I)  Section 
306(a)(2)  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2665(a)(2))  (as  redesignated  by  section  4 
of  this  Act)  is  amended  by  striking  "voluntary". 

(2)  Section  306(e)(2)  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2665(e)(2))  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  to 
read  as  follows: 

"(2)  Charge  imposed.— To  cover  the  operat- 
ing costs  of  the  proficiency  rating  program,  the 
Administrator  shall  impose  charges  on  persons 
applying  for  a  proficiency  rating.  For  fiscal 
years  1992,  1993,  1994,  1995  and  1996  the  amount 
of  fees  collected  under  this  paragraph  shall  be 
for  the  purpose  of  offsetting  up  to  50  percent  of 
the  costs  of  operating  the  program.  After  fiscal 
year  1996,  the  Administrator  may  apply  such 
amounts  to  defray  more  than  .50  percent  of  the 
program's  operating  costs.  No  charges  may  be 
imposed  on  Slate  and  local  governments.  In  the 
case  of  a  State  with  authority  to  implement 
radon  device,  measuretnent,  and  mitigation  pro- 
ficiency programs,  the  State  may  impose  charges 
consistent  with  charges  which  would  have  been 
imposed  by  the  Administrator.  Any  such  funds 
collected  by  a  State  may  be  used  to  provide  Slate 
match  for  Federal  grants  pursuant  to  section  307 
of  this  title.". 
SEC.  8.  GRANT  ASSISTANCE. 

(a)  APPLICATION.— Section  307(b)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2666(b))  as  re- 
designated by  section  4  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(6)  A  description  of  the  State's  efforts  to  de- 
velop a  mandatory  radon  proficiency  program 
consistent  with  sections  306(a)(2)  and  314.". 

(b)  Eligible  activities.— Section  307(c)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2666(c)) 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 


""(II)  Technical  assistance  to  public  water 
supply  systems  concerning  mitigation  of  radon 
in  public  water  supplies,  and  public  education 
and  information  activities  to  assist  homeowners 
in  the  assessment  and  mitigation  of  radon  in 
private  drinking  water  supplies. 

""(12)  Activities  to  adopt  tnodel  new  construc- 
tion standards  for  reducing  radon  levels  devel- 
oped pursuant  to  section  305  to  the  State  and 
assure  the  implementation  of  such  standards  in 
the  State. 

""(13)  Technical  and  financial  assistance  to 
non-profit  public  interest  groups  to  encourage 
radon  testing  and  mitigation  at  local  levels. 

"(14)  Targeting  outreach  and  technical  assist- 
ance activities  to  licensed  child  care  facilities  in 
priority  radon  areas. 

"(15)  Notwithstanding  the  limitation  in  sub- 
section (i)(4).  payment,  in  the  form  of  grants  or 
loans,  of  costs  of  implementing  remediation 
yneasures  necessary  to  prevent  levels  of  radon  in 
school  buildings  above  the  target  action  point 
identified  pursuant  to  section  304(b)(1)(C):  Pro- 
vided, That  such  payments  are  made  in  consid- 
eration of  the  finanaal  need  of  the  applicant. 

""(16)  Payment  of  costs  of  conducting  radon 
tests  required  pursuant  to  section  308(d):  Pro- 
vided, That  such  payments  shall  be  made  only 
in  the  case  of  a  local  educational  agency  that 
received  assistance  payment  pursuant  to  para- 
graph (15).". 

(c)  Preference  to  Certain  States.— Section 
307(d)  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2666(d))  (as  redesignated  by  section  4  of 
this  Act)  is  amended— 

(1)  by  striking  "1991"  and  inserting  "1993": 
and 

(2)  by  inserting  before  the  period  ",  or  have 
adopted  equally  effective  standards". 

(d)  Federal  Share.— Section  307(f)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2666(f)) 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  striking  "in  the  third  year"  and  in- 
serting "in  each  succeeding  year". 

(e)  ASSISTANCE  TO  LOCAL  GOVERNMENTS. —Sec- 
tion 307(g)  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2666(g))  (as  redesignated  by  section  4 
of  this  Act)  is  ainended— 

(1)  by  striking  "and  (6)"  and  inserting  ""(6), 
(II),  (12),  (14),  (15),  and  (16),",  and 

(2)  by  inserting  "(1)""  after  "Governments.— 
"":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Any  remediation  plans  for  reducing 
radon  in  school  buildings  implemented  pursuant 
to  this  section  shall  be  reviewed  for  consistency 
with  EPA  guidance  by  the  school  officials  re- 
sponsible for  authorizing  these  types  of  struc- 
tural changes."". 

(f)  Information.— Section  307(h)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2666(h))  (as 
redesignated  by  section  4  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

""(4)  Any  State  receiving  funds  under  this  sec- 
tion shall  investigate  consumer  complaints 
about  radon  services  that  violate  the  Environ- 
tnental  Protection  Agency  or  State  radon  pro- 
ficiency program.  An  appropriate  official  of  the 
Stale  shall  advise  the  Administrator  of  any  per- 
son who  violates  the  requirements  of  section 
314."'. 

(g)  Authorization.— Section  307(i)  of  the 
Toxic  Substances  Control  Act  (15  U.S.C.  2666(i)) 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  striking  paragraph  (5). 

SEC.  9.  RADON  IN  SCHOOLS. 

Section  303  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2667)  (as  redesignated  by  section 
4  of  this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(c)  Guidelines.— <l)  Not  later  than  one  year 
after  the  date  of  enactment  of  this  subsection. 
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the  Administrator  shall  publish  guidelines  on 
testing  for  and  remediating  radon  in  school 
buildings. 

"(2)  After  the  publication  of  guidelines  pursu- 
ant to  this  subsection,  testing  and  remediation 
carried  out  pursuant  to  this  section  shall  be 
conducted  m  a  manner  consistent  with  such 
guidelines. 

"(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  publica- 
tion of  guidelines  pursuant  to  this  subsection 
shall  be  considered  to  meet  the  requirements  of 
this  section  if  the  testing  or  remediation  is  con- 
ducted consistent  with  any  interim  guidance 
published  by  the  Administrator  or  by  a  State  (m 
any  case  where  the  Administrator  determines 
that  such  guidelines  are  substantially  consistent 
with  the  guidelines  published  under  this  sub- 
section). 

■'(d)  Requirement  for  Radon  Testing.— (I) 
Not  later  than  two  years  after  the  designation 
by  the  Administrator  of  an  area  as  a  priority 
radon  area,  each  local  educational  agency  lo- 
cated in  whole  or  in  part  in  such  designated 
area  shall  conduct  tests  for  radon  in  each  school 
building  owned  or  operated  by  the  local  edu- 
cational agency. 

"(2)  The  Administrator  may  extend  the  sched- 
ule for  testing  for  radon  pursuant  to  this  sub- 
section to  the  dale  two  years  from  the  date  of 
publication  of  testing  guidelines  pursuant  to 
subsection  (c). 

"(3)  The  results  of  any  tests  conducted  pursu- 
ant to  this  section  by  a  local  educational  agency 
shall  be  available  for  public  review  in  the  ad- 
ministrative offices  of  the  local  educational 
agency  during  normal  business  hours.  The  local 
educational  agency  shall  notify  parent,  teacher, 
and  employee  organizations  of  the  availability 
of  such  results  and  shall  send  the  results  to  the 
Administrator  and  the  agency  of  the  State  that 
implements  radon  programs. 

"(4)  Any  radon  testing  conducted  pursuant  to 
thi.t  section  shall  be  supervised  by  a  person  who 
has  received  instruction  pursuant  to  an  Envi- 
ronmental Protection  Agency  or  equivalent 
State  approved  program,  as  determined  by  the 
Administrator,  and  shall  use  radon  measure- 
tnent  devices  and  methods  approved  by  the 
radon  proficiency  program  established  pursuant 
to  sections  306(a)(2)  and  314.  ". 
SEC.  10.  REGIONAL  RADON  TRAINING  CENTERS. 

Section  309(b)  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2668(b))  (as  redesignated  by  sec- 
tion 4  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  'The  regional 
radon  training  centers  are  authorized  to  provide 
training  to  State  and  local  building  code  offi- 
cials, contractors,  and  others  in  the  building 
community,  on  the  model  construction  stand- 
ards and  techniques  published  pursuant  to  sec- 
tion 305.". 
SEC.  It.  FEDERAL  BUILDINGS. 

Section  310  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2669)  (as  redesignated  by  section 
4  of  this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Radon  assessment  and  Mitigation 
Plan.— (I)  Not  later  than  January  I,  1994,  the 
Administrator  shall  submit  to  Congress  a  plan 
describing  activities  to  be  undertaken  by  appro- 
priate Federal  agencies  to  assess  and  mitigate 
radon  in  Federal  buildings. 

"(2)  The  Administrator  shall  consult  with  the 
heads  of  affected  Federal  agencies  m  the  devel- 
opment of  the  plan  required  pursuant  to  this 
subsection. 

"(3)  The  plan  required  pursuant  to  this  sub- 
section shall,  at  a  minimum— 

"(A)  include  a  list  of  each  Federal  building 
and  an  indication  of  the  results  of  any  radon 
tests  for  such  buildings  conducted  to  date: 

"(B)  specify  those  Federal  buildings  for  which 
assessment  and  mitigation   will  be  undertaken 


on  an  expedited  basis  based  on  consideration 
of- 

"(i)  the  radon  levels  in  the  buildings, 

"(ii)  the  number  of  people  exposed  to  high 
radon  levels:  and 

"(iii)  the  susceptibility  of  the  building  to  miti- 
gation. 

"(C)  .specify  the  schedule  for  mitigation  m 
each  building  in  which  radon  levels  exceed  the 
target  action  level  specified  m  section 
303(b)(1)(C):  and 

"(D)  specify  the  Federal  agency  responsible 
for  the  building,  the  estimated  costs  of  mitiga- 
tion, and  the  source  of  funds  for  assessment  and 
mitigation  actions. 

"(4)  At  a  minimum,  each  Federal  agency  that 
is  responsible  for  Federal  buildings  shall  assure 
that— 

"(A)  all  schools  and  residences  are  assessed  to 
determine  radon  levels  by  not  later  than  Janu- 
ary I.  1996: 

"(B)  all  other  Federal  buildings  are  assessed 
to  determine  radon  levels  by  not  later  than  Jan- 
uary I,  1998:  and 

"(C)  m  the  case  of  a  Federal  building  with 
radon  levels  above  the  target  action  point  estab- 
lished by  the  Administrator  pursuant  to  section 
304(b)(1)(C),  measures  designed  to  achieve  radon 
levels  at  or  below  the  target  action  point  are  im- 
plemented by  not  later  than  two  years  after  the 
applicable  deadline  for  assesstnent  specified  in 
this  paragraph. 

"(5)  In  implementing  radon  assessment  and 
mitigation  activities.  Federal  agencies  shall  em- 
ploy as  contractors  private  firms  certified  by  the 
Administrator  as  proficient  pursuant  lo  section 
306(a)(2). 

"(6)  Not  later  than  two  years  after  the  submit- 
tal of  the  plan  required  pursuant  to  this  sub- 
section, the  Administrator  shall  submit  to  Con- 
gress a  report  on  actions  taken  to  implement  the 
plan.". 
SEC.  12.  RADON  INFORMATION. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 
1  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  313.  RADON-RELATED  INFORMATION. 

"(a)  Information  Document.— (I)  Not  later 
than  180  days  following  the  date  of  enactment 
of  this  section,  the  Administrator,  m  consulta- 
tion with  real  estate  groups  and  real  estate  fi- 
nancial institutions,  citizen  groups,  and  other 
groups  that  the  Administrator  determines  to  be 
appropriate,  shall  develop  a  written  document 
containing  radon-related  information. 

"(2)  The  docwnenl  shall  include,  at  a  mini- 
mum— 

"(A)  information  indicating  the  health  risk 
associated  uHth  different  levels  of  radon  expo- 
sure consistent  with  the  health  information  in 
the  citizen's  guide: 

"(B)  information  regarding  the  advisability  of 
undertaking  measures  to  mitigate  dangerous  lev- 
els of  radon: 

"(C)  information  regarding  appropriate  Fed- 
eral and  State  agencies  that  can  provide  further 
information  on  the  health  rUik  from  radon,  and 
a  list  of  firms  or  other  entities  approved  by  the 
Environmental  Protection  Agency  for  purposes 
of  radon  detection  and  mitigation:  and 

"([))  recommended  Fnvironinental  Protection 
Agency  radon  testing  procedures  that  will  pro- 
vide quality  measurements  in  conjunction  with 
a  real  estate  transaction. 

"(3)  A  copy  of  such  document  shall  be  pro- 
vided by  every  originating  mortgage  institution 
to  each  person  from  whom  it  receives  or  for 
whom  it  prepares  a  written  application  for  an 
applicable  mortgage  loan.  Such  document  shall 
be  inade  available  not  later  than  five  business 
days  after  such  application  is  received  or  pre- 
pared. 

"(4)  No  federally  chartered  secondary  mort- 
gage institution   may  purchase  any   mortgage 


loan  originating  twelve  or  more  months  after  the 
date  of  enactment  of  this  section  unless  such 
secondary  mortgage  institution  requires,  by  con- 
tract or  otherwise,  that  the  originating  mortgage 
institution  shall  comply  with  the  radon  informa- 
tion distribution  requirements  imposed  under 
this  section,  in  originating  mortgages  to  be  pur- 
chased by  such  secondary  mortgage  market  in- 
stitution. 

"(5)  For  purposes  of  this  section,  a  document 
may  he  printed  and  distributed  by  each  originat- 
ing mortgage  institution  if  the  form  and  content 
of  the  document  meet  the  requirements  of  this 
section  and  the  document  is  approved  by  the 
Administrator. 

"(b)  Validity  of  Contracts  and  Liens.— 
Nothing  m  this  section  shall  affect  the  validity 
or  enforceability  of  any  sale  or  contract  for  the 
sale  of  residential  real  property  or  any  loan, 
loan  agreement,  mortgage,  or  lien  made  or  aris- 
ing m  connection  with  an  applicable  mortgage 
loan. 

"(c)  Relationship  to  other  Laws.— Nothing 
in  this  section  shall  annul,  alter,  affect,  or  ex- 
empt any  person  subject  to  this  section  from 
complying  with  the  laws  of  any  State  with  re- 
spect to  the  provision  o)  radon-related  informa- 
tion, except  to  the  extent  that  the  Administrator 
determines  that  any  such  law  is  inconsistent 
with  this  section,  and  then  only  to  the  extent  of 
the  inconsistency.". 

SEC.  13.  MANDATORY  RADON  PROFICIENCY  PRO- 
GRAM. 

Title  111  oj  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 
12  of  this  Act)  IS  further  amended  by  adding  at 
the  end  the  following  new  section: 
'SEC.  314.  MANDATORY  RADON  PROFICIENCY 
PROGRAM. 

"(a)  Mandatory  Particip.ation.— Effective 
two  years  after  the  date  of  the  enactment  of  this 
section,  no  person  shall  offer  radon  measure- 
ment det^ices  or  radon  measurement  or  mitiga- 
tion services  to  the  public  unless  such  person 
has  successfully  completed  the  Environmental 
Protection  Agency's  radon  proficiency  program, 
or  appropriate  portions  thereof. 

"(b)  Statutory  Construction.— Nothing  in 
this  section  shall  be  construed  to  apply  to  gov- 
ernmental units  or  nonprofit  organizations  that 
provide  a  radon  service  for  their  own  use  and  do 
not  provide  that  service  for  commercial  pur- 
poses. 

""(c)  Delegation  to  States.— (!)  The  Admin- 
istrator shall  administer  the  mandatory  pro- 
ficiency program  consistent  with  the  Guidance 
to  States  on  Radon  Certification  of  the 
Enviromental  Protection  Agency. 

"(2)  The  Administrator  is  authorized  to  enter 
into  any  agreement  or  other  arrangement  with 
any  State  for  the  purpose  of  delegating  its  radon 
proficiency  program,  including  enforcement  pro- 
visions, or  any  other  part  thereof,  to  such  State, 
provided  thai  a  State  program  is  consistent  with 
the  Federal  program. 

"(d)  Prohibited  Acts.— It  shall  be  unlawful 
for  any  person  lo — 

"(I)  fail  or  refuse  to  comply  with  this  section, 
or  any  rule  or  regulation  promulgated  or  order 
issued  pursuant  to  this  section:  or 

""(2)  fail  or  refuse  to  - 

'"(A)  establish  or  maintain  records  as  required 
by  the  Administrator  or  by  a  State  where  the 
Administrator  has  entered  into  an  agreement  or 
other  arrangement  under  subsection  (c): 

"(B)  submit  reports,  notices,  or  other  informa- 
tion, as  required  by  the  Administrator  or  by  a 
State  where  the  Administrator  has  entered  into 
an  agreement  or  other  arrangement  under  sub- 
section (c): 

""(C)  permit  entry  or  inspection  by  the  Admin- 
istrator, or  by  a  State  where  the  Administrator 
has  entered  into  an  agreement  or  other  arrange- 
ment under  subsection  (c):  or 
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"(O)  permit  access  to  or  copying  of  records  by 
a  State   where   the  Administrator   has  entered 
into  an  agreement  or  other  arrangement  under 
subsection  (c).". 
SEC.  14.  MEDICAL  COMMUNITY  OUTREACH. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 

13  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

SEC.  315.  MEDICAL  COMMUNITY  OUTREACH. 

""(a)  In  General.— The  Administrator,  m  co- 
operation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  and  implement 
an  outreach  program  to  provide  information 
about  radon  lo  the  medical  community. 

""lb)  Information. — (I)  The  Administrator,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services  and  the  Surgeon  General,  shall 
develop  informational  material  concerning 
radon  tailored  to  doctors  m  general  practice  and 
m  specialties  related  to  lung  cancer.  Such  infor- 
mation shall,  at  a  minimum — 

"(A)  explain  the  health  threats  posed  by  expo- 
sure to  radon. 

""(B)  explain  the  association  of  radon  with 
smoking  and  other  causes  of  lung  cancer: 

"'(C)  identify  appropriate  steps  to  lake  to  de- 
termine exposure  to  radon  in  the  home:  and 

"'(I))  identify  sources  of  additional  informa- 
tion. 

""(2)  Not  later  than  one  year  after  the  date  of 
enactment  of  this  section,  the  Administrator 
shall  transmit  the  information  developed  pursu- 
ant to  this  section  to— 

""(A)  doctors  in  the  United  States  in  general 
practice: 

""(B)  doctors  in  specialties  related  to  lung  can- 
cer: 

"(C)  all  doctors  employed  by  the  Federal  Gov- 
ernment: 

"(D)  all  hospital  administrators:  and 

""(E)  other  physicians  and  officials  determined 
by  the  Administrator  to  be  appropriate. 

"(c)  liEPOHT.—Not  later  than  two  years  after 
the  date  of  enactment  of  this  section,  the  Ad- 
ministrator, in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall  report  to 
Congress  concerning  the  implementation  of  this 
section  and  recominendations  for  measures  to 
improve  radon  information  dissemination  to  the 
medical  community. ". 

SEC.  IS.  FEDERAI.  HOUSING. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 

14  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.    316.    FEDERALLY    OWNED    AND   ASSISTED 
HOMES,  SCHOOLS.  AND  BUILDINGS. 
""(a)  FEDERALLY  FUNDED  CON.STRrcriON.— Not 

later  than  six  months  after  the  publication  of 
priority  radon  areas  required  by  section  303.  or 
the  publication  of  model  construction  standards 
required  by  section  305.  whichever  is  later,  the 
head  of  each  Federal  agency  shall  adopt  such 
procedures  as  may  be  necessary  to  as.iure  that 
any  new  Federal  building  or  that  any  school 
constructed  with  Federal  financial  assistance, 
in  a  priority  radon  area,  shall  conform  lo  the 
model  construction  standards  required  by  sec- 
tion 305. 

"(b)  Federally  /I.s'.sv.stav)  housing. —The  Sec- 
retary of  Housing  and  Urban  Development,  in 
cooperation  with  the  Administrator,  shall,  not 
later  than  one  year  after  the  date  of  enactment 
of  this  Act,  disseminate  m  priority  radon  areas 
information  on  the  health  threats  posed  by 
radon,  proper  methods  of  testing  for  radon,  and 
techniques  for  mitigating  elevated  radon  levels— 

""(1)  public  housing  and  Indian  housing  as- 
sisted under  the  United  Stales  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.):  and 

"(2)  tenants  in  housing  units  funded  by  hous- 
ing assistance  programs  administered  by  the 
Secretary.". 


"(c)  Research.— The  Secretary  of  Housing 
and  Urban  Development  shall  undertake  a  pro- 
gram of  radon  research,  consisting  of  research 
on— 

"(I)  radon  distribution  and  mitigation  within 
mulliunit  residential  structures  in  conjunction 
with  the  Administrator: 

"(2)  landlord  liability. 

"(3)  predicting  radon  hazards  in  new  multi- 
unit  residential  structures  on  particular  lands, 
and 

"(4)  such  other  research  as  both  the  Secretary 
of  Housing  and  Urban  Development  and  the  Ad- 
ministrator consider  appropriate, 

"(d)  Testing  Requirement.— (1)  Beginning  6 
months  after  the  publication  of  Radon  Priority 
Areas  required  by  this  title,  any  residential 
dwelling  or  multi-unit  structure  owned  by  a 
Federal  department  or  agency,  or  any  Govern- 
ment corporation  in  a  Radon  Priority  Area  shall 
be  tested  for  radon  before  a  sales  contract  to  sell 
the  home  is  signed. 

"(2)  Any  radon  testing  conducted  pursuant  to 
this  section  shall  be  supervised  by  a  person  who 
has  received  instruction  pursuant  to  an  Envi- 
ronmental Protection  Agency  or  equivalent 
State  approved  program,  as  determined  by  the 
Administrator ,  and  use  radon  measurement  de- 
vices and  inethods  approved  by  the  radon  pro- 
ficiency program  established  pursuant  to  section 
306(a)(2). 

"(3)  Radon  te.sting  conducted  within  a  5-year 
period  prior  to  acquisition  by  a  Federal  depart- 
ment or  agency,  or  any  Government  corporation 
or  Government  controlled  corporation,  shall  sat- 
isfy the  requirements  of  this  section  if  the  test 
otherwise  meets  the  requirements  of  paragraph 
(2), 

"(4)  The  results  of  a  radon  test  required  pur- 
suant to  this  section  shall  be  made  available  to 
potential  buyers  of  any  homes  described  in 
paragraph  (I)  before  a  sales  contract  lo  sell  the 
home  IS  signed.". 

SEC.    16.    NATIONAL    RADON    EDUCATIONAL    EF- 
FORTS. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  el  seq.)  (as  amended  by  section 

15  of  this  Act)  IS  further  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  317.  NATIONAL  RADON  EDUCATIONAL  CAM- 
PAIGN. 

"The  Administrator  is  authorized  to  establish 
a  national  educational  campaign  to  increase 
public  awareness  about  radon  health  risks  and 
motivate  public  action  to  reduce  radon  levels, 
including  the  use  of  funds  for  the  purchase  and 
production  of  public  educational  materials.". 
SEC.  17.  RADON  IN  WORK  PLACES. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  sectiori 

16  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  neiv  section: 

-SEC.  3ta.  RADON  IN  WORK  PLACES. 

"(a)  STUDY  OF  Radon  in  Work  Places.— 

"(1)  Authority.— The  Administrator  shall 
conduct  a  study  for  the  purpose  of  determining 
the  extent  of  radon  contamination  in  the  Na- 
tion's work  places. 

"(2)  Survey.— In  conducting  such  study,  the 
Administrator  shall  design  a  survey  that,  when 
completed,  allows  Congress  to  characterize  the 
extent  of  radon  contamination  in  work  places: 
The  survey  shall  include  testing  from  a  rep- 
resentative sample  of  work  places  in  each  prior- 
ity radon  area  and  shall  include  additional  test- 
ing, to  the  extent  resources  arc  available  for 
such  testing.  The  survey  also  shall  include  any 
reliable  testing  data  supplied  by  States,  schools, 
or  other  parties. 

"(3)  assistance.— The  Administrator  shall 
make  available  to  the  appropriate  agency  of 
each  State,  as  designated  by  the  Governor  of 
such  State,  guidance  and  data  detailing  the 
risks  associated  with   high   radon  levels,   tech- 


nical guidance  and  related  information  concern- 
ing testing  for  radon  within  work  places,  and 
methods  for  reducing  radon  levels. 

"(4)  Diagnostic  and  remedial  efforts.— 
The  Administrator  is  authorized  to  select  from 
high-risk  areas  identified  in  paragraph  (2). 
work  places  for  purposes  of  enabling  the  Admin- 
istrator to  undertake  diagnostic  and  remedial  ef- 
forts to  reduce  the  levels  of  radon  in  such  work 
places.  Such  diagnostic  and  reinedial  efforts 
shall  be  carried  out  with  a  view  to  developing 
technology  and  expertise  for  the  purpose  of 
making  such  technology  and  expertise  available 
lo  any  work  place  and  the  several  States. 

"(5)  Report.— ,\ot  later  than  two  years  after 
the  date  of  enactment  of  this  Act,  the  Adminis- 
trator shall  submit  a  report  setting  forth  the  re- 
sults of  the  study  conducted  pursuant  to  this 
section. 

"(b)  Authorization.— For  the  purpose  of  car- 
rying out  the  provisions  of  paragraph  (a)(4), 
there  are  authorized  to  be  appropriated  such 
sums,  not  to  exceed  $500,000,  as  may  be  nec- 
essary. For  the  purpose  of  carrying  out  this  sec- 
tion other  than  paragraph  (a)(4),  there  are  au- 
thorized to  be  appropriated  such  sums,  not  to 
exceed  $2,000,000,  as  may  be  necessary.". 
SEC.  18.  PREEMPTION. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 

17  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

-SEC.  3IS.  PREEMPTION. 

"(a)  Construction  of  Provisions  as  Not 
Preempting  Other  Laws.— Nothing  in  this  title 
shall  be  construed,  interpreted,  or  applied  to 
preempt,  displace,  or  supplant  any  other  Fed- 
eral or  State  law,  whether  statutory  or  common. 

"(b)  Award  of  Costs  and  Damage 
Awards.— Nothing  in  this  title  shall  be  con- 
strued or  interpreted  to  preclude  any  court  from 
awarding  costs  and  damages  associated  with  the 
testing  or  mitigation  of  radon  contamination,  or 
a  portion  of  such  costs,  at  any  time. 

"(c)  Construction  of  provisions  as  Not 
Prohibiting  More  Stringent  State  Require- 
ments.—Nothing  in  this  title  shall  be  construed 
or  interpreted  as  preempting  a  State,  with  re- 
spect to  radon  within  such  State,  from  establish- 
171(7  any  liability  or  more  stringent  requirement 
that  is  equal  to  or  more  stringent  than  those  in- 
cluded in  this  title. 

"(d)  Creation  of  Cause  of  Action.— Nothing 
in  this  title  creates  a  cause  of  action  or  in  any 
other  way  increases  or  diminishes  the  liability  of 
any  person  under  any  other  law. 

"(e)  Effect  of  Provisions  in  Civil  Actions 
FOR  DA.»AGF.S.—lt  IS  not  the  intent  of  Congress 
that  this  subsection,  or  rules,  regulations,  or  or- 
ders issued  pursuant  to  this  subsection,  be  inter- 
preted as  influenang,  m  either  the  plaintiff's  or 
defendants  favor,  the  disposition  of  any  art/ 
action  for  damages  relating  to  radon.  This  sub- 
section does  not  affect  the  authority  of  any 
court  to  make  a  determination  in  any  adjudica- 
tory proceedings  under  applicable  State  law 
with  respect  to  the  admission  into  evidence  or 
any  other  use  of  this  title  or  rules,  regulations. 
or  orders  issued  pursuant  to  this  title.'". 
SEC.  19.  ENFORCEMENT. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 

18  of  this  Act)  is  further  amended  by  adding  at 
the  end  the  following  new  section. 

-SEC.  320.  ENFORCEMENT. 

""(a)  Civil  Penalties.— <1)  Any  person  violat- 
ing section  313  or  314  shall  be  liable  to  the  Unit- 
ed States  for  a  civil  penalty  in  an  amount  not  to 
exceed  $25,000  for  each  such  violation. 

"(2)(A)  A  civil  penalty  under  this  section  shall 
be  assessed  by  the  Administrator  by  an  order 
made  on  the  record  after  opportunity  for  a  hear- 
ing in  accordance  with  section  554  of  title  5. 
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United  States  Code.  Before  issuing  such  an 
order,  the  Administrator  shall  give  tvritten  no- 
tice to  the  person  to  be  assessed  a  civil  penally 
under  such  order  and  provide  such  person  an 
opportunity  to  request,  not  later  than  15  days 
after  the  date  the  notice  is  received  by  such  per- 
son, a  hearing  on  the  order. 

'(B)  In  determining  the  amount  of  a  civil  pen- 
alty, the  Administrator  tnay  take  into  account 
the  nature,  circumstances,  extent,  and  gravity 
of  the  violation  or  violations  and.  with  respect 
to  the  violator,  ability  to  pay.  effect  on  ability 
to  continue  to  do  business,  any  history  of  prior 
such  violations,  the  degree  nf  culpability,  and 
such  other  matters  as  justice  may  require. 

"(C)  The  Administrator  may  compromise, 
modify,  remit,  with  or  without  conditions,  any 
civil  penalty  that  may  be  imposed  under  this 
subsection.  The  amount  of  such  penalty,  when 
finally  determined,  or  the  amount  agreed  upon 
in  compromise,  may  be  deducted  from  ariy  sums 
owing  by  the  United  States  to  the  firm  charged. 

"(3)  Any  person  who  requested  a  hearing 
under  this  section  respecting  the  assessment  of  a 
civil  penally  and  who  is  aggrieved  by  an  order 
assessing  a  civil  penalty  may  file  a  petition  for 
judicial  review  of  such  order  with  the  United 
States  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  or  for  any  other  circuit  in  which 
such  person  resides  or  transacts  business.  Such 
a  petition  may  only  be  filed  ivithin  the  30-day 
period  beginning  on  the  date  the  order  making 
such  assessment  was  issued. 

"(4)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty — 

"(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person  does 
not  file  a  petition  for  judicial  review  of  the  order 
in  accordance  with  paragraph  (3).  or 

"(B)  after  a  court  in  an  action  brought  under 
paragraph  (3)  has  entered  a  final  judgment  m 
favor  of  the  Adrninistrator. 
the  Attorney  General  shall  recover  the  ainount 
a.isessed  (plus  interest  at  currently  prevailing 
rates  from  the  date  of  the  expiration  of  the  30- 
day  period  referred  to  in  paragraph  (3)  or  the 
date  of  such  final  judgment,  as  the  case  may  be) 
in  an  action  brought  in  any  appropriate  district 
court  of  the  United  States.  In  such  an  action, 
the  validity,  amount,  and  appropriateness  of 
such  penalty  shall  not  be  subject  to  review. 

"(b)  COMPI.IASCE  Orders.— (I)  If  the  Admin- 
istrator finds  on  the  basis  of  information  made 
available,  that  any  person,  firm,  or  organization 
is  m  violation  of  this  Act.  the  Administrator 
shall  proceed  under  the  authority  under  sub- 
section (2)  of  this  section,  or  notify  the  person, 
firm,  or  organization  m  which  the  violation  oc- 
curred. If.  beyond  the  thirtieth  day  after  the  no- 
tification of  the  Administrator,  the  State  has  not 
commenced  appropriate  enforcement  action,  the 
Administrator  may  issue  an  order  requiring  com- 
pliance or  such  other  relief  as  the  Administrator 
may  find  appropriate,  or  bring  civil  action  in 
accordance  with  paragraph  (4)  of  this  sub- 
section. 

"(2)  If  the  Administrator  finds,  on  the  basis  of 
information  made  available,  that  any  person, 
firm,  or  organization  is  in  violation  of  require- 
ments of  the  Act.  the  Administrator  may  issue 
an  order  requiring  such  person,  firm,  or  organi- 
zation to  comply  with  such  requirement  or  such 
other  relief  as  the  Administrator  may  find  ap- 
propriate, or  shall  bring  civil  action  in  accord- 
ance with  paragraph  (4)  of  this  subsection. 

"(3)  Any  order  issued  under  this  subsection 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  viola- 
tion, and  shall  specify  a  time  for  compliance  not 
to  exceed  thirty  days.  Such  orders  shall  take 
into  account  the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  applicable 
requirements. 

"(4)  The  Administrator  is  authorized  to  com- 
mence a  civil  action  for  appropriate  relief,  in- 


cluding a  permanent  or  temporary  injunction,  of 
any  violation  for  which  he  is  authorized  to  issue 
a  compliance  order  under  paragraph  (I)  of  this 
subsection.  Any  action  under  this  subsection 
may  be  brought  in  the  district  court  of  the  Unit- 
ed States  in  the  district  in  which  the  defendant 
IS  located  or  resides  or  is  doing  business,  and 
such  court  shall  have  jurisdiction  to  restrain  the 
violation  and  require  compliance.  Notice  of  the 
commencement  of  such  action  shall  be  given  im- 
mediately to  the  appropriate  State.". 

SEC.  20.  CITIZEN  SUITS. 

Title  III  of  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2661  et  seq.)  (as  amended  by  section 
19  of  this  Act)  IS  further  amended  by  adding  at 
the  end  the  following  new  section: 

'SEC.  3X1.  CITIZEN  SUITS. 

"(a)  Is  General.  -Except  as  provided  in  sub- 
section (h),  any  person  may  commence  a  civil  ac- 
tion— 

"(I)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  governmental 
instrumentality  or  agency  to  the  extent  per- 
mitted by  the  llth  amendment  to  the  Constitu- 
tion) who  is  alleged  to  be  m  violation  of  this 
title  or  any  rule  promulgated  thereunder,  to  re- 
strain such  violation:  or 

"(2)  against  the  Administrator  to  compel  the 
Administrator  to  perform  any  act  or  duty  under 
this  Act  that  is  not  discretionary. 
Any  civil  action  under  paragraph  (I)  shall  be 
brought  in  the  United  States  district  court  for 
the  district  in  which  the  alleged  violation  oc- 
curred or  in  which  the  defendant  resides  or  m 
which  the  defendant's  principal  place  of  busi- 
ness is  located.  Any  action  brought  under  para- 
graph (2)  shall  be  brought  m  the  United  States 
District  Court  for  the  District  of  Columbia,  or 
the  United  States  district  court  for  the  judicial 
district  in  which  the  plaintiff  is  domiciled.  The 
district  courts  of  the  United  States  shall  have 
jurisdiction  over  suits  brought  under  this  sec- 
lion,  without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties.  In  any 
civil  action  under  this  subsection,  process  may 
be  served  on  a  defendant  m  any  judicial  district 
m  which  the  defendant  resides  or  may  be  found 
and  subpoenas  for  witnesses  may  be  served  in 
any  judicial  district. 

"(b)  LIMITATION.— No  civil  action  may  be  com- 
menced— 

"(I)  under  subsection  (a)(1)  to  restrain  a  vio- 
lation of  this  Act.  or  rule  or  order  under  this 
Act— 

"(A)  before  the  expiration  of  sixty  days  after 
the  plaintiff  has  given  notice  of  such  violation- 

"(i)  to  the  Administrator:  and 

'  (ii)  to  the  person  who  is  alleged  to  have  com- 
mitted such  violation:  or 

"(B)  if  the  Administrator  has  commenced  and 
IS  diligently  prosecuting  a  proceeding  to  require 
compliance  with  this  Act  or  with  such  rule  or 
order,  or  if  the  Attorney  General  has  commenced 
and  is  diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  States  to  require  compliance 
with  this  Act  or  with  such  rule  or  order,  but  if 
such  proceeding  or  civil  action  is  commenced 
after  the  giving  of  notice,  any  person  giving 
such  notice  may  intervene  as  a  matter  of  right 
m  such  proceeding  or  action:  or 

"(2)  under  subsection  (a)(2)  before  the  expira- 
tion of  sixty  days  after  the  plaintiff  has  given 
notice  to  the  Administrator  of  the  alleged  failure 
of  the  Administrator  to  perform  an  act  or  duty 
that  is  the  basis  for  such  action. 

Notice  under  this  subsection  shall  be  given  m 
such  manner  as  the  Administrator  shall  pre- 
scribe by  rule. 

"(c)  In  General. -d)  In  any  action  under 
this  section,  the  Administrator,  if  not  a  parly, 
may  intervene  as  a  matter  of  right. 

"(2)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection  (a). 


may  award  costs  of  suit  and  reasonable  fees  for 
attorneys  and  expert  witnesses  if  the  court  de- 
termines that  such  an  award  is  appropriate. 
Any  court,  in  issuing  its  decision  m  an  action 
brought  to  review  such  an  order,  may  award 
costs  of  suit  and  reasonable  fees  for  attorneys  if 
the  court  determines  that  such  an  award  is  ap- 
propriate. 

"(3)  Nothing  in  this  section  shall  restrict  any 
right  that  any  person  (or  c/ass  of  persons)  may 
have  under  any  statute  or  common  law  to  seek 
enforcement  of  this  Act.  or  any  rule  or  order 
under  this  Act.  or  to  seek  any  other  relief. 

"(d)  Consolidation.— When  two  or  more  civil 
actions  brought  under  subsection  (a)  involving 
the  same  defendant  and  the  same  issues  or  vio- 
lations are  pending  m  two  or  more  judicial  dis- 
tricts, such  pending  actions,  upon  application  of 
such  defendants  to  such  actions  that  is  made  to 
a  court  in  which  any  such  action  is  brought, 
may.  if  such  court  in  its  discretion  so  decides,  be 
consolidated  for  trial  by  order  (issued  after  giv- 
ing all  parties  reasonable  notice  and  oppor- 
tunity to  be  heard)  of  such  court  and  tried  in— 

"(I)  a  district  that  is  selected  by  such  defend- 
ant and  in  which  one  of  such  actions  is  pend- 
ing: 

"(2)  a  district  that  is  agreed  upon  by  stipula- 
tion between  all  the  parties  to  such  actions  and 
m  which  one  of  such  actions  is  pending,  or 

"(3)  a  district  that  is  selected  by  the  court  and 
in  which  one  of  such  actions  is  pending. 
The  court  i.'isuing  such  an  order  shall  give 
prompt  notification  of  the  order  to  the  other 
courts  m  which  the  civil  actions  consolidated 
under  the  order  are  pending.". 
SEC.  11.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  Technical  Asslstance.— Section  .'i06(f)  of 
the  Toxic  Substances  Coiitrol  Act  (15  U.S.C. 
2665(f))  (as  redesignated  by  section  4  of  this  Act) 
IS  amended  by  striking  "and  1991."  and  insert- 
ing  "1991.  1992.  1993.  and  1994.". 

(b)  Grant  Assist ANCK.—Section  307(j)(l)  of 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2666(j)(l))  (as  redesignated  by  section  4  of  this 
.Act)  IS  amended  by  inserting  before  the  period  "". 
and  SI 5. 000. 000  for  each  of  fiscal  years  1992. 
1993.  and  1994"". 

(c)  School  RE.i4EDiATinN.— Section  307(j)  of 
the  Toxic  Substances  Control  Act  (15  U.S.C. 
2666(j))  (as  redesignated  by  section  4  of  this  Act) 
IS  amended— 

(1)  by  striking  paragraph  (5):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Of  funds  appropriated  pursuant  to  thit 
subsection  for  jiscal  years  1992.  1993.  and  1994. 
not  more  than  one-third  shall  be  used  to  imple- 
ment radon  remediation  measures  for  local  edu- 
cational agencies  pursuant  to  paragraphs  (15) 
and  (16)  of  subsection  (c). 

""(6)  Of  funds-  appropriated  pursuant  to  this 
subsection  for  fiscal  years  1992.  1993.  and  1994. 
the  Administrator  may  reserve  an  amount  up  to 
2  percent  or  S200.000,  whichever  is  the  greater, 
for  the  purposes  of  making  grants  to  local  edu- 
cational agencies  for  the  implementation  of 
measures  to  reduce  radon  levels:  Provided.  That 
any  such  local  educational  agency  is  prohibited 
by  State  law  from  receiving  grant  assistance 
from  the  State:  Provided  further.  That  the  local 
educational  agency  provides  not  less  than  50 
percent  of  the  cost  of  implementing  su<  h  meas- 
ures from  non- Federal  sources.". 

(d)  REGIONAL  TRAINING  CENTERS.— Section 
309(f)  of  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2668(f))  (as  redesignated  by  section  4  of 
this  Act)  IS  amended  by  inserting  before  the  pe- 
riod "".  and  $1,500,000  for  each  of  fiscal  years 
1992.  1993.  and  1994". 

SEC.  22.  TECHNICAL  AMENDMENTS. 

(a)  Table  of  CcjSTENTS.-The  table  of  con- 
tents in  section  I  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2601  note)  is  amended— 


(1)  by  redesignating  the  items  relating  to  sec- 
tions 303  through  311  as  304  through  312.  respec- 
tively: 

(2)  by  inserting  after  the  item  relating  to  sec- 
tion 302  the  following  new  item: 

"Sec.  303.  Priority  radon  areas.": 
and 

(3)  by  adding  at  the  end  the  following  new 
items: 

"Sec.  313.  Radon-related  information. 

"Sec.  314.  Mandatory    radon    proficiency    pro- 
gram. 

"Sec.  315.  Medical  community  outreach. 

""Sec.  316.  Federally  owned  and  assisted  homes, 
schools,  and  buildings. 

"Sec.  317.  National    radon     educational    cam- 
paign. 

""Sec.  318.  Radon  in  work  places. 

"Sec.  319.  Preemption. 

"Sec.  320.  Enforcement. 

""Sec.  321.  Citizen  suits.". 

(b)  Radon  Mitigation  Demonstration  Pro- 
gram.—Section     Il8(k)(2)    of    the    Super  fund 

Amendments  and  Reauthorization   Act  of  1986 

(42  U.S.C.  7401  note)  is  amended— 

(1)  by  adding  at  the  end  of  subparagraph  (A) 
the  following:  "The  demonstration  program  also 
shall  include  the  development  and  evaluation  uf 
innovative,  low-cost  techniques  to  achieve  ambi- 
ent radon  concentrations  in  existing  structures 
with  low  to  moderate  radon  levels  and  in  new 
strucfures.  and  the  development  and  demonstra- 
tion of  radon  mitigation  technology  for  multi- 
story buildings.". 

(2)  by  striking  subparagraph  (B):  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

SEC.  23.  REPORT  TO  CONGRESS  ON  PROMOTING 
RADON  TESTING. 

(a)  EVALUATION. -The  Administrator  of  the 
Environmental  Protection  Agency,  in  consulta- 
tion with  the  Secretary  of  Housing  and  Urban 
Development .  the  Secretary  of  Agriculture,  and 
the  Secretary  of  Veterans  Affairs,  shall  evaluate 
existing  efforts  to  promote  radon  testing  in  the 
Nation's  homes  and  ways  to  increase  radon  test- 
ing. 

(b)  REroRT.—(l)  The  Administrator  shall  re- 
port to  Congress  by  October  I.  1993.  on  the  effec- 
tiveness of  alternative  strategies  to  promote 
radon  testing.  The  strategies  shall  include — 

(A)   grants    to    support    the   development    of 
radon  testing  strategies  by  States: 
IB)  financial  incentives  to  homeowners: 

(C)  testing  and  disclosure  of  radon  levels  dur- 
ing real  estate  marketing: 

(D)  public  education  programs: 

(E)  distributing  radon  information  during  real 
estate  marketing,  and 

(F)  distributing  radon  information  with  utility 
hills. 

(2)  In  preparing  the  report,  the  Administrator 
shall  consult  with  concerned  parties  including 
public  interest  groups,  health  officials,  radon 
testing  industries,  realtors,  home  builders,  utili- 
ties and  the  States. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  time  for  the  debate 
on  the  bill  and  the  committee  sub- 
stitute is  limited  to  30  minutes  equally 
divided  and  controlled  in  the  usual 
form. 

Amendments  in  order  to  the  commit- 
tee substitute  to  S.  792  are:  amendment 
by  the  Senator  from  North  Dakota  [Mr. 
BURDICK],  a  technical  amendment  in 
the  first  degree,  no  second-degree  in 
order,  for  5  minutes;  amendment  by  the 
Senator  from  New  Hampshire  [Mr. 
Smith],  a  first-degree  on  radon,  no  sec- 


ond-degree, 10  minutes:  and  two 
amendments  by  the  Senator  from  Wyo- 
ming, a  first-degree  amendment  on 
public  health,  no  time  limit,  and  rel- 
evant second-degree  amendments  are 
in  order:  and  a  first  degree  on  radon  in 
public  schools,  no  time  limit,  second- 
degree  amendments  are  in  order. 

The  Chair  recognizes  the  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  LAUTENBERG.  Mr.  President,  I 
acknowledge  the  presence  of  my  col- 
league from  Minnesota,  Senator 
DURENBERGER.  With  whom  I  Worked 
very  closely  on  many  environmental  is- 
sues and  whose  assistance  here  has 
been  invaluable. 

Mr.  President,  I  rise  in  support  of  S. 
792.  the  Indoor  Radon  Abatement  Reau- 
thorization Act  of  1992.  This  bill  will 
reauthorize  and  strengthen  the  radon 
testing,  mitigation,  and  education  pro- 
grams we  enacted  in  1988. 

Mr.  President,  radon  is  a  known  kill- 
er. It  attacks  us  in  our  homes,  our 
schools,  and  our  work  places.  Radon  is 
one  of  the  most  serious  environmental 
health  risks  facing  the  country  today. 

The  evidence  is  overwhelming.  A  1990 
report  by  the  EPA  Science  Advisory 
Board,  an  expert  panel  of  scientists 
which  provides  technical  advice  to  the 
EPA  Administrator,  identified  radon 
and  other  indoor  air  pollutants  as  pos- 
ing relatively  high  risks  to  human 
health  compared  to  other  environ- 
mental threats. 

At  a  Superfund  Subcommittee  hear- 
ing in  1989,  Assistant  Surgeon  General 
Vernon  Houk  said  that  the  evidence  of 
the  health  threat  posed  by  radon  is  the 
strongest  of  any  environmental  con- 
taminant. 

The  evidence  Assistant  Surgeon  Gen- 
eral Houk  referred  to  involves  lung 
cancer  deaths  to  miners  caused  by 
radon.  A  1990  National  Academy  of 
Sciences  report  on  radon  concluded 
that  this  mine  data  can  be  used  to  esti- 
mate the  risks  in  our  homes  and 
schools  from  radon  exposure. 

Based  on  this  report,  EPA  has  reesti- 
mated  the  risk  posed  by  radon  to  7.000 
to  30.000  lung  cancer  deaths  a  year  with 
a  mean  estimate  of  14.000  cancer 
deaths.  That  makes  radon  the  second 
leading  cause  of  lung  cancer  behind 
smoking. 

In  1988,  EPA  and  the  Surgeon  Gen- 
eral's Office  issued  a  national  health 
advisory  urging  people  to  test  their 
homes  after  survey  results  showed  that 
one  in  four  homes  in  17  States  surveyed 
had  elevated  radon  levels.  And  in  April 
of  1989,  EPA  completed  a  pilot  survey 
to  measure  radon  levels  in  130  schools 
across  the  country.  This  survey  found 
that  one  in  five  classrooms  had  ele- 
vated radon  levels  and  that  over  half  of 
the  schools  tested  had  at  least  one 
classroom  with  elevated  radon  levels. 


In  New  Jersey,  the  Department  of 
Environmental  Protection  and  Energy 
has  estimated  the  320  New  Jerseyans 
will  die  of  lung  cancer  each  year  from 
radon,  making  it  by  far  the  most  seri- 
ous environmental  cause  of  cancer  to 
State  residents. 

It  is  no  wonder  that  the  Department 
of  Health  and  Human  Services,  in 
Healthy  People  2000.  the  Nation's 
health  strategy,  identified  increased 
radon  testing  as  one  of  just  three  envi- 
ronmental health  goals  for  the  coun- 
try. 

Fortunately,  it  is  relatively  inexpen- 
sive to  test  for  elevated  levels  of  radon. 
Home  tests  cost  as  little  as  $10  and 
mitigation  efforts  for  elevated  levels  of 
radon,  while  not  cheap,  are  in  the 
reach  of  most  homeowners.  EPA  esti- 
mates that  the  average  cost  to  test  a 
school  is  roughly  $1,000  and  that  the 
average  mitigation  cost  is  only  a  few 
thousand  dollars  per  school. 

The  Congress  has  consistently  ex- 
pressed its  concern  about  radon  and 
has  taken  stej)s  to  define  the  scope  of 
the  health  threat  and  to  develop  strat- 
egies to  address  that  threat. 

Legislation  I  wrote,  which  was  in- 
cluded in  the  1986  Superfund  Amend- 
ments and  Reauthorization  Act,  re- 
quired EPA  to  conduct  a  nationwide 
radon  survey  and  develop  radon  mitiga- 
tion measures.  Radon  research  legisla- 
tion which  Senator  Mitchell  and  I 
wrote  also  was  included  in  that  bill. 

In  1988.  the  Congress  passed  the  In- 
door Radon  Abatement  Act  to  require 
EPA  to  establish  a  comprehensive 
radon  abatement  program. 

Under  that  bill.  EPA  was  required  to 
provide  grants  to  States  to  initiate 
radon  programs  and  provide  technical 
assistance  to  those  programs,  establish 
a  voluntary  radon  testing  proficiency 
program,  update  the  radon  citizens 
guide,  conduct  a  national  survey  of 
radon  in  schools,  establish  model  radon 
construction  standards,  and  initiate  a 
program  to  study  radon  in  Federal 
buildings. 

That  same  year,  the  Congress  also  in- 
cluded provisions  I  authored  to  require 
HUD  to  develop  a  radon  testing  and 
mitigation  policy  in  its  multistory 
buildings  in  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988.  This  bill  was  developed  as  a  re- 
sult of  a  GAO  report.  "Indoor  Radon: 
Limited  Federal  Response  To  Reduce 
Contamination  in  Housing."  prepared 
at  my  request.  The  report  showed  that 
the  Federal  housing  agencies  were 
doing  very  little  to  address  radon. 

Mr.  President.  EPA  has  developed  a 
good  program  of  developing  informa- 
tion about  the  threat  posed  by  radon, 
and  testing  and  mitigation  methods. 
But  the  problem  is  that  too  few  people 
are  investing  in  a  simple  radon  test. 
And  this  is  posing  a  serious  health 
threat.  The  principal  problem  here  is 
that  radon  is  odorless,  it  is  tasteless,  it 
is  invisible,  and  people  just  do  not  take 
the  threat  seriously. 
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S.  792  extends  the  authorization  for 
the  Indoor  Radon  Abatement  Act.  And 
S.  792  will  expand  efforts  to  encourage 
testing  and  mitigation. 

It  includes  provisions  from  S.  779  in- 
troduced by  Senator  Mitchell,  S.  791 
introduced  by  Senator  Chafkk  and  S. 
575.  the  Radon  Testing  For  Safe 
Schools  Act  which  I  introduced. 

S.  792  will  increase  radon  information 
dissemination  efforts.  Radon  informa- 
tion will  be  provided  to  home  pur- 
chasers prior  to  a  real  estate  transfer. 
HUD  will  disseminate  radon  informa- 
tion to  public  and  Indian  housing  au- 
thorities. EPA  will  develop  a  model 
State  program  to  provide  radon  infor- 
mation to  tenant  organizations. 

And  EPA  will  establish  a  medical 
community  radon  outreach  program. 

S.  792  will  make  mandatory  the  exist- 
ing voluntary  radon  proficiency  pro- 
gram. This  will  mean  that  no  one  will 
be  able  to  offer  radon  measurement  de- 
vices or  radon  measurement  or  mitiga- 
tion services  without  successfully  com- 
pleting an  EPA  or  State  radon  pro- 
ficiency program.  This  will  protect 
consumers  who  want  to  test  their 
homes  for  radon  or  who  want  to  under- 
take radon  mitigation  efforts. 

S.  792  requires  testing  of  schools  in 
radon  prone  areas  and  provides  Federal 
assistance  to  reduce  radon  levels.  And 
it  authorizes  a  nationwide  survey  of 
radon  in  work  places. 

It  also  requires  the  development  of  a 
Federal  building  radon  mitigation 
plan. 

S.  792  prohibits  Federal  loans  assist- 
ance for  new  homes  in  radon  prone 
areas  unless  the  home  is  built  to  meet 
radon  construction  standards.  And  it 
requires  Federal  buildings  and  schools 
financed  by  the  Federal  Government  to 
meet  the  model  standards. 

Mr.  President,  I  want  to  thank  Sen- 
ator BURDICK,  the  chairman  of  our 
committee.  Senator  Chafek.  the  com- 
mittee's ranking  minority  member. 
Senator  Durenberger.  the  ranking  Re- 
publican on  the  Superfund  Subcommit- 
tee, and  our  majority  leader.  Senator 
Mitchell,  who  has  been  a  leader  in  ef- 
forts to  protect  human  health  from  air 
pollution,  for  their  support  of  this  leg- 
islation. 

Mr.  President,  this  is  the  second  bill 
the  Senate  will  consider  in  this  Con- 
gress to  address  the  threat  posed  by  in- 
door air  pollutants.  Last  .year  we  over- 
whelmingly passed  S.  465.  the  Indoor 
Air  Quality  Act. 

Today,  we  can  pass  legislation  to  re- 
duce the  health  threat  posed  by  radon 
in  a  cost-effective  manner.  I  urge  m.y 
colleagues  to  join  in  supporting  the  ef- 
fort to  rid  our  Nation  of  the  danger 
posed  by  radon. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  I  yield  myself  5 
minutes. 

The  PRESIDING  OFFICER.  Senator 
Durenberger  is  recognized  for  up  to  5 
minutes. 


PUIVII.KGE  OK  THK  KI.OOK 

Mr.  DURENBERGER.  Mr.  President. 
I  ask  unanimous  consent  that  privilege 
of  the  floor  be  granted  to  Karyn  L. 
Gimbel  on  a  temporary  basis  for  the 
pendency  of  this  action.  She  is  assigned 
to  the  Environment  and  Public  Works 
Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  here  at  the  request  of  my  col- 
league. Senator  Chafee  of  Rhode  Is- 
land who,  as  the  chairman  pointed  out. 
is  the  ranking  member  of  the  sub- 
committee but  could  not  be  here  today 
for  the  passage  of  this  bill,  of  which  he 
is  an  original  cosponsor.  and  also  the 
sponsor  of  a  companion  bill.  S.  791. 

Mr.  President.  I  am  pleased  to  join 
with  my  colleague.  Senator  Lauten- 
BERG.  in  presenting  the  Radon  Reau- 
thorization Abatement  Act  to  the  Sen- 
ate this  morning. 

Radon,  as  indicated  already,  is  a  seri- 
ous threat  to  public  health  in  the  Unit- 
ed States.  Radon  is  a  colorless,  odor- 
less gas  that  is  discharged  from  the  soil 
into  the  ambient  air.  but  also  into  and 
through  the  foundations  of  buildings. 
It  can  become  concentrated  inside  of 
buildings. 

Radon  is  a  radioactive  substance.  As 
it  decays  it  emits  radioactive  particles. 
When  radon  is  breathed  into  the  lungs 
these  decay  products  can  cause  damage 
to  the  lung  and  the  beginning  of  lung 
tumor,  that  is  lung  cancer. 

The  Environmental  Protection  Agen- 
cy believes  that  radon  is  the  second 
leading  cause  of  lung  cancer  in  the 
United  States,  exceeded  only  by  smok- 
ing. EPA  estimates  that  approximately 
20.000  lung  cancer  cases  per  year  are 
caused  by  radon  exposure. 

This  is  an  indoor  air  pollution  prob- 
lem. The  risks  from  radon  are  highest 
when  we  are  inside  our  homes,  schools, 
and  workplaces.  The  threat  is  not 
spread  evenly  across  the  whole  coun- 
tr.y.  Some  geological  formations  have 
more  radioactive  soil  and  bedrock  than 
others  and  the  radon  risk  is  higher  in 
these  areas. 

I  happen  to  represent  a  State  in 
which  the  bedrock  is  particularly  sus- 
ceptible to  elevated  risks  of  radon. 

The  Environmental  Protection  Agen- 
cy has  set  a  so-called  action  level  for 
radon  in  homes  and  other  buildings.  It 
is  a  yellow  light  warning  that  elevated 
risks  may  be  present  when  the  action 
level  is  exceeded.  EPA  believes  that  ap- 
proximately 10  percent  of  the  homes  in 
the  United  States  may  exceed  this  ac- 
tion level.  In  States  with  high  radon 
soil  concentrations,  that  percentage 
may  double. 

We  can  protect  ourselves  against  the 
radon  threat.  The  first  step  is  to  have 
your  home  tested  for  radon.  Relatively 
inexpensive  test  kits  are  now  available. 
They  can  be  purchased  at  the  grocery 
store  or  the  hardware  store.  They  are 
very  easy  to  use. 


But  only  5  percent  of  American 
homes  have  been  tested.  Actions  by  the 
Congress,  by  EPA  and  by  some  of  the 
States  have  given  the  radon  problem 
high  visibility  in  recent  years.  But 
only  5  percent  of  homes  have  been  test- 
ed. We  must  do  much  better  than  that. 

If  a  home  is  tested  and  a  problem  is 
found,  if  radon  in  a  home  exceeds 
EPA's  action  level,  there  are  steps  that 
homeowners  can  take  to  reduce  the 
risk.  This  is  a  case  where  prevention  to 
improve  health  is  possible,  if  p)eople 
would  take  the  simple  steps  to  become 
informed  about  the  radon  problem  and 
have  their  homes  tested. 

Information  on  radon  mitigation 
measures  can  be  obtained  from  the 
EPA.  It  can  be  obtained  from  State 
health  departments  and  from  other 
sources  like  your  community  library. 

The  legislation  that  we  are  consider- 
ing today  reauthorizes  a  modest  part- 
nership between  the  Federal  Govern- 
ment and  the  States  to  focus  public  at- 
tention on  the  problem.  The  bill  will 
assure  that  more  public  schools  and 
Federal  buildings  get  tested  for  radon. 
It  will  improve  the  capacity  of  contrac- 
tors to  correct  problems  when  they  are 
discovered.  It  will  assure  better  con- 
struction in  high  radon  areas  in  the  fu- 
ture and  it  will  assure  that  home  buy- 
ers are  informed  about  the  health  con- 
sequences of  radon. 

But  real  advances  in  public  health 
protection  will  only  be  realized  if  the 
American  public  takes  action.  This  is  a 
public  health  problem,  and  it  depends 
totally  on  the  cooperation  of  every  per- 
son, every  home  owner,  for  its  solution. 
People,  especially  those  living  in  high 
radon  areas,  should  test  their  homes 
for  radon. 

Mr.  President,  this  legislation  is  the 
result  of  work  by  many  Members  of 
this  body.  I  would  like  especially  to 
call  attention  to  the  role  played  by  my 
colleague.  Senator  John  Chafee  of 
Rhode  Island,  on  the  bill.  As  I  said,  he 
cannot  be  with  us  this  morning,  but  I 
did  want  my  colleagues  and  others  to 
know  of  his  deep  interest  in  the  sub- 
ject. I  have  already  pointed  out  that  he 
is  the  author  of  S.  791.  which  is  titled 
the  Radon  Information  Act.  and  many 
of  the  provisions  of  that  bill  are  in- 
cluded in  the  legislation  we  are  now 
considering. 

Senators  Lautenberg  and  Mitchell 
should  also  be  commended  here  today 
for  the  leadership  that  they  have  pro- 
vided over  several  yeara  on  this  public 
health  problem. 

Mr.  President.  I  yield  the  floor. 

Mr.  BURDICK.  Mr.  President.  I  rise 
toda.v  in  support  of  the  passage  of  S. 
792.  the  Indoor  Radon  Abatement  Reau- 
thorization Act.  The  Committee  on  En- 
vironment and  Public  Works  has  heard 
testimony  over  the  course  of  the  past  5 
years  documenting  the  serious  health 
effects  of  radon  and  indoor  air  pollu- 
tion. 

S.  792  addresses  these  health  effects 
in  several  ways.  The  bill  amends  the 


Toxic  Substances  Control  Act  [TSCA] 
by  extending  EPA's  authorization  of 
radon  information,  technical  assist- 
ance and  training  programs  through 
1994.  The  bill  directs  EPA  to  designate 
as  priority  radon  areas  localities  in 
which  the  average  radon  level  is  likely 
to  exceed  the  national  average.  The 
bill  authorizes  a  wide  range  of  meas- 
ures to  increase  public  information,  on 
radon  health  threats,  to  prevent  radon 
in  new  homes,  and  to  provide  financial 
assistance  to  State  programs. 

I  comment  our  colleague.  Senator 
Frank  Lautenberg,  for  crafting  this 
vital  legislation.  The  Senator  from 
New  Jersey  has  focused  the  attention 
of  the  Committee  on  Environment  and 
Public  Works  on  this  pressing  public 
health  problem  and  effectively  mar- 
shalled support  for  S.  792.  I  am  grateful 
for  his  efforts. 

I  also  acknowledge  the  work  of  three 
staff  members  who  have  aided  the  Sen- 
ate in  its  consideration  of  this  legisla- 
tion. Jeff  Peterson,  Rick  Erdheim,  and 
Rich  Innes  have  worked  for  many 
months  in  developing  this  imr>ortant 
bill.  I  thank  them  for  their  good  work. 
Mr.  President,  my  home  State  of 
North  Dakota  has  documented  elevated 
radon  levels  in  several  areas  of  the 
State.  S.  792  will  do  much  to  address 
this  national  public  health  problem.  I 
urge  my  colleagues  to  support  this 
much-needed  reauthorization. 

Mr.  WOFFORD.  Mr.  President,  I  am 
pleased  that  the  Senate  is  considering 
S.  792,  the  Indoor  Radon  Reauthoriza- 
tion Act.  I  commend  the  bill's  sponsor, 
Senator  Lautenberg,  for  his  leadership 
in  bringing  this  important  legislation 
to  the  Senate  floor  in  a  timely  manner. 
I  am  proud  to  serve  with  him.  Chair- 
man BURDICK  and  the  majority  leader 
on  the  Environment  and  Public  Works 
Committee  and  to  join  with  them  as  a 
cosponsor  of  this  legislation. 

Unfortunately,  the  Bush  administra- 
tion again  demonstrates  its  penny-wise 
and  pound-foolish  approach  to  the 
problems  facing  American  families  in 
their  own  homes  and  communities  by 
opposing  this  legislation.  Unlike  the 
President,  we  in  Pennsylvania  know 
that  we  cannot  bury  our  heads  in  the 
sand  and  hope  that  the  problem  of 
radon  will  go  away.  After  all  it  is  right 
there  in  the  sand  with  us.  And  we  be- 
lieve that  Government  has  the  obliga- 
tion to  help  do  something  about  it. 

The  fact  is  that  radon  is  an  acute 
problem  in  several  areas  of  my  State, 
threatening  our  families'  health  and 
quality  of  life.  In  fact,  the  discovery  of 
high  levels  of  radon  in  Pennsylvania 
during  the  1980's  led  to  the  national 
awareness  of  radon  hazards.  Witnesses 
from  the  Pennsylvania  Department  of 
Environmental  Resources  testified  be- 
fore the  Senate  Environment  and  Pub- 
lic Works  Committee  that  over  10,000 
single-family  dwellings  in  Pennsylva- 
nia have  radon  screening  levels  in  ex- 
cess of  100  picocuries/liter,  which  is  a 


level  well  above  the  concentrations  al- 
lowed in  uranium  mines.  Clearly,  this 
places  our  people  at  unnecessary  risk. 

Pennsylvania  has  developed  a  com- 
prehensive program  to  fight  the  effects 
of  radon.  The  State  department  of  en- 
vironmental resources  has  a  telephone 
hotline  that  receives  an  average  of 
1,000  calls  each  month.  The  State  also 
published  a  series  of  informational  doc- 
uments on  radon  and  its  potential 
health  effects,  as  well  as  lists  of  indi- 
viduals and  firms  certified  by  the  State 
for  radon  testing  or  abatement. 

But  Pennsylvanians  should  not  have 
to  fight  this  battle  alone.  This  legisla- 
tion helps  ensure  that  they  won't  have 
to.  It  expands  the  Federal  effort  to 
combat  the  hazards  associated  with 
radon  exposures.  The  extension  of  the 
Environmental  Protection  Agency 
grant  program  will  provide  Federal 
matching  funds  to  States  on  a  50^50 
basis,  helping  States  like  Pennsylvania 
continue  their  work  in  identifying  and 
abating  radon  hazards. 

In  addition,  S.  792  addresses  the  need 
to  identify  the  extent  of  radon  in  our 
schools.  The  separate  authorization 
contained  in  this  bill  will  assure  that 
funds  are  available  in  grants  and  loans 
to  schools  for  the  purpose  of  reducing 
the  radon  threat.  By  first  identifying 
priority  radon  areas,  EPA  can  more  ef- 
fectively manage  radon  abatement 
funds  for  our  Nation's  schools. 

Mr.  President,  prevention  is  always 
better,  and  less  expensive,  than  solving 
an  existing  problem.  This  legislation, 
by  directing  EPA  to  issue  model  radon 
construction  standards  for  single  fam- 
ily homes,  aims  to  prevent  the  accumu- 
lation of  radon  before  it  reaches  levels 
that  may  present  a  health  threat. 

In  addition  to  the  prevention  fea- 
tures of  S.  792.  the  education  and  medi- 
cal outreach  provisions  are  beneficial 
to  those  who  live  in  areas  where  radon 
has  been  discovered.  Because  the 
health  threats  of  radon  may  not  be 
known  throughout  the  medical  commu- 
nity, it  is  important  for  the  EPA  to  in- 
crease awareness  of  its  dangers  and 
wa.vs  to  combat  its  effects  on  human 
health. 

Finally.  Mr.  President,  this  legisla- 
tion demonstrates  that  partnerships 
between  the  Federal  Government  and 
States  can  lead  to  tangible  improve- 
ments in  the  lives  of  Americans.  Ap- 
parently, the  administration  is  unwill- 
ing to  fully  support  this  kind  of  effec- 
tive partnership.  That  is  unfortunate, 
because  radon  does  pose  a  threat  in 
many  areas  of  my  State  of  Pennsylva- 
nia. Aggressive  efforts  by  the  State 
along  with  financial  and  technical  as- 
sistance from  the  Federal  Government 
have  created  a  sound  structure  to  com- 
bat these  threats. 

This  legislation  builds  on  the  founda- 
tion laid  in  the  Indoor  Radon  Abate- 
ment Act  of  1988.  The  reauthorization 
contained  in  S.  792  will  enhance  our 
ability   to   protect    the   health   of  our 


families  and  well  as  the  value  of  their 
homes  from  the  threats  of  radon.  I 
hope  that  the  administration  will  see 
the  light  and  support  this  legislation, 
and  I  commend  its  passage  to  my  col- 
leagues. 

AMKNDMENT  NO.  1702 

(Purpose:  To  clarify  and  improve  certain  pro- 
visions relating  to  Indoor  radon  abate- 
ment) 

Mr.  LAUTENBERG  Mr.  President.  I 
want  to  now  go  to  the  committee 
amendments.  I  send  the  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TKNBKRO)  for  Mr.  BURDICK,  proposes  an 
amendment  numbered  1702. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  line  5.  strike  "iggi"  and  insert 
■'1992". 

On  page  14.  line  6.  strike  "Business"  and 
insert  "business". 

On  pat?e  14,  line  24,  strike  "and". 

On  page  15.  strike  line  2  and  insert  the  fol- 
lowing: eral  agency,  and 

"(C)  is  occupied  by  the  Library  of  Con- 
gress, is  part  of  the  White  House,  or  is  the 
residence  of  the  Vice  President,  and 

"(D)  is  included  in  the  definition  of  "Cap- 
itol Buildings'  under  section  16(a)  of  the  Act 
entitled  'An  Act  to  define  the  area  of  the 
United  States  Capitol  Grounds,  to  regulate 
the  use  thereof,  and  for  other  purposes',  ap- 
proved July  31.  1946  (40  U.S.C.  193m).". 

On  page  15.  line  18  and  19.  insert  "indoor" 
before  "radon"  each  place  it  appears. 

On  page  16.  line  14.  strike  "(15  U.S.C. 
2663(a))". 

On  page  16.  strike  lines  15  and  16  and  insert 
the  following: 
by  section  4  of  this  Act)  is  amended— 

(1)  by  striking  "June  1,  1989."  and  inserting 
".January  1.  1992.":  and 

(2)  by  inserting  ".  in  consultation  with  the 
Director  of  the  Centers  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services."  after  "Administrator"  in  the  last 
sentence  of  the  subsection. 

On  page  17.  line  13.  strike  "(15  U.S.C. 
2663(b)(2))". 

On  page  17.  line  21.  strike  "(15  U.S.C. 
2664)". 

On  page  17,  after  line  24.  insert  the  follow- 
ing new  subparagraph: 

(B)  by  inserting  "and  periodically  update" 
after  "develop": 

On  page  18.  strike  lines  1  and  2  and  insert 
the  following  new  subparagiaph: 

(C)  by  striking  the  second  sentence  of  the 
section  and  in.serting  the  following  new  sub- 
section: 

"(b)  CoNSUi.TATio.v.— In  developing  and  up- 
dating standards  and  techniques  pursuant  to 
subsection  (a),  the  Administrator  shall  con- 
sult with— 

"(1)  the  Secretary  of  Housing  and  Urban 
Development: 

"(2)  organizations  that  are  involved  in  es- 
tablishing national  building  construction 
standards  and  technitiues:  and 

"(3)  national  organizations  that  represent 
homebuilders  and  State  and  local  housing 
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agencies  (including  public  housing  agen- 
cies)."; 

On  page  18.  line  3,  strike  "(C)"  and  insert 
"(E)". 

On  page  18.  line  6.  strike  "(D)"  and  insert 
"(F)". 

On  page  18.  line  8.  strike  "(E)"  and  insert 
"(G)". 

On  page  18.  line  11.  strike  "(15  U.S.C. 
2664)". 

On  page  18,  line  17.  Insert  "by"  before  "not 
later". 

On  page  18.  line  21.  strike  "(15  U.S.C. 
2664)". 

On  page  19,  line  12,  In.sert  "require  the  use 
of  reasonably  available  and  economically 
achievable  techniques,  and  to"  after  "be  de- 
signed to". 

On  page  19,  line  14,  insert  "where  possible 
by  using  these  techniques"  after 
"304(b)(1)(C)". 

On  page  19.  line  16.  strike  "(15  U.S.C. 
2664)". 

On  page  20.  lines  8  and  20,  strike  "(15  U,S.C. 
2664)"  each  place  it  appears. 

On  page  21,  line  6.  strike  "(15  U.S.C. 
2665(a))". 

On  page  21.  strike  lines  10  through  12  and 
insert  "disseminate  radon  information  to 
State  and  local  tenant  organizations.". 

On  page  22.  line  3.  strike  "certification" 
and  insert  "proficiency". 

On  page  22,  line  5,  strike  "(15  U.S.C. 
2665(a)(2))". 

On  page  22.  line  9.  strike  "(15  U.S.C. 
2665(e)(2))". 

Beginning  on  page  22.  line  8,  strike  all 
through  page  23,  line  3.  and  insert  the  follow- 
ing: 

(2)  Section  306(e)  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  is  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (2)(A):  and 

(B)  by  adding  after  paragraph  (2)(A).  as  so 
redesignated,  the  following  new  subpara- 
graphs: 

"(B)(i)  Except  as  otherwise  provided  in 
clau.se  (ii),  for  the  purposes  of  this  para- 
graph, the  term  small  business'  means  a  cor- 
poration, partnership,  or  unincorporated 
business  that^ 

"(I)  has  150  or  fewer  employees;  and 

"(U)  for  the  3-year  period  preceding  the 
date  of  the  assessment,  has  an  average  an- 
nual gross  revenue  from  radon  measurement 
and  mitigation  activities  in  an  amount  that 
does  not  exceed  $40,000,000. 

"(ii)  If,  after  consultation  with  the  Small 
Business  Administration,  the  Administrator 
determines  that  a  modification  of  the  defini- 
tion of  'small  business'  under  clause  (i)  is  ap- 
propriate to  characterize  small  businesses 
associated  with  radon  measurement  and 
mitigation,  the  Administrator  shall,  by  regu- 
lation, modify  the  definition  in  such  manner 
as  the  Administrator  determines  to  be  appro- 
priate. 

"(C)  The  Administrator  shall  consider  re- 
ductions of  such  charges  for  small  businesses 
pursuant  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  etseq.). 

"(D)  No  charges  may  be  imposed  on  State 
and  local  governments.  In  the  case  of  a  State 
which  is  administering  a  radon  proficiency 
program  pursuant  to  section  314(c),  the  State 
may  impose  charges  consistent  with  charges 
which  would  have  been  imposed  by  the  Ad- 
ministrator. Any  amounts  collected  by  a 
State  as  charges  under  this  paragraph  may 
be  used  as  part  of  the  non-Federal  share  of  a 
grant  awarded  pursuant  to  section  307  of  this 
title.". 

On  page  23,  line  6.  strike  "(15  U.S.C. 
2666<b))". 


On  page  23.  line  13.  strike  "(15  U.S.C. 
2666(c))  ". 

On  page  24.  strike  line  19  and  Insert  the  fol- 
lowing: ment  pursuant  to  paragraph  (15). 

"(17)  Educational  programs  for  members  of 
the  housing  Industry  concerning  the  model 
construction  standards  and  techniques  pub- 
lished pursuant  to  -section  305. 

"(18)  Financial  assistance  to  conduct  sur- 
veys to  improve  the  precision  of  priority 
radon  areas.". 

On  page  24,  beginning  on  line  21,  strike  "(15 
use.  2666(d))  ". 

On  page  25.  line  4.  strike  "(15  U.S.C. 
2666(f))'. 

On  page  25.  beginning  on  line  8.  strike  "(15 
U.S.C.  2666(g))  ". 

On  page  25.  line  23.  strike  "(15  U.S.C. 
2666(h)''. 

On  page  26.  line  8.  strike  '•(15  U.S.C. 
2666(j))". 

On  page  26.  line  13.  strike  "(15  U.S.C. 
2667)  ". 

On  page  27,  line  3,  insert  "in  a  manner"  be- 
fore "consistent". 

On  page  27,  line  23.  strike  "the  availability 
of. 

On  page  28.  beginning  on  line  9,  strike  "(15 
U.S.C.  2668(b))  ". 

On  page  28.  beginning  on  line  18,  strike  "(15 
U.S.C.  2669)". 

On  page  31.  line  6.  insert  "the  Secretary  of 
Housing  and  Urban  Development,  national 
organizations  that  represent  State  and  local 
housing  agencies  (including  public  housing 
agencies).  "  before  "real  estate". 

On  page  32.  line  1,  Insert  "and  reliable"  be- 
fore "measurements". 

On  page  34,  line  4,  Insert  "in  a  manner"  be- 
fore "consistent". 

On  page  35.  line  23,  strike  "and"  and  insert 
a  comma. 

On  page  35.  line  23,  insert  "and  the  Direc- 
tor of  the  Centers  for  Disease  Control"  be- 
fore "shall". 

On  page  38,  strike  lines  2  though  7  and  in- 
sert the  following:  "mitigating  elevated 
radon  levels  to  public  housing  agencies  and 
Indian  housing  authorities,  as  defined  in 
paragraphs  (6)  and  (11).  respectively,  of  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)).  and  to  owners  and 
managers  of  other  housing  assisted  under 
other  provisions  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  and  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.).  ". 

On  page  38.  line  19.  after  the  period,  insert 
an  ending  quotation  mark  and  a  period. 

Beginning  on  page  38.  line  20,  strike  all 
through  page  39,  line  19. 

On  page  40.  line  2,  strike  "is  authorized  to" 
and  in.sert  •shall". 

On  page  40.  line  3,  strike  '•educational"  and 
insert  ••education". 

On  page  40.  line  3.  insert  "and  is  authorized 
to  enter  into  cooperative  agreements"  before 
•to  increase  public  awareness". 

On  page  40.  line  14.  insert  •'the  Director  of 
the  National  institute  lor  Occupational  Safe- 
ty and  Health  of  the  Department  of  Health 
and  Human  Services,  in  consultation  with 
the  "  before  ••Administrator  ". 

On  page  40,  line  14,  insert  a  comma  after 
"Administrator". 

On  page  40.  line  17.  insert  ••the  Director  of 
the  National  Institute  for  Occupational  Safe- 
ty and  Health  of  the  Department  of  Health 
and  Human  Services  and"  before  "the  Ad- 
ministrator". 

On  page  40.  line  18.  strike  "design"  and  in- 
sert "be  jointly  responsible  for  designing^'. 

Beginning  on  page  40.  line  24.  strike  "The 
survey^'  and  all  that  follows  through  page  41. 
linen. 


On  page  41.  line  18,  strike  ••(5)"  and  insert 
"(3)". 

On  page  41.  line  19.  strike  "the  Adminis- 
trator "  and  insert  'the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health  and 
Human  Services,  in  consultation  with  the 
Administrator.". 

On  page  41.  beginning  on  line  22.  strike 
"For  the  purpose  "  and  all  that  follows 
through  the  period  on  line  25. 

On  page  42.  line  1.  strike  "other  than  para- 
graph (a)(4i". 

On  page  43.  line  25.  insert  '•or  who  provides 
false  Information  concerning  compliance 
with  section  305(f)  to  an  appropriate  Federal 
official.  "  before  "shall  be  liable  ". 

Beginning  on  page  47.  strike  line  23  and  all 
that  follows  through  page  48.  line  3,  and  in- 
sert the  following  new  |}aragraphs: 

••(1)  against  the  United  States  In  any  case 
where  the  United  States  is  alleged  to  be  In 
violation  of  section  305(f).  310,  or  316,  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation; 

••(2)  against  any  person  who  is  alleged  to  be 
in  violation  of  section  308,  313,  or  314,  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation;  or 

On  page  48,  line  4,  strike  '•(2)^'  and  insert 
"(3)". 

On  page  51.  line  13.  strike  '(15  U.S.C. 
2665(f) '. 

On  page  51,  lines  15  and  20.  strike  "and 
1994"  each  place  it  appears  and  insert  ".  1994, 
and  1995  ". 

On  page  51,  line  22,  strike  •(15  U.S.C. 
2666(j))'^. 

On  page  52.  lines  4,  10.  and  25,  strike  "and 
1994"  each  place  it  occurs  and  insert  •',  1994, 
and  1995  ". 

On  page  52,  line  22,  strike  '(IS  U.S.C. 
2668(f))  ". 

Beginning  on  page  53,  strike  line  15  and  all 
that  follows  through  page  54,  line  2,  and  in- 
sert the  following: 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  '•develop  and"  after  "to"; 
and 

(B)  adding  at  the  end  of  the  subparagraph 
the  following  new  .sentence:  •■The  demonstra- 
tion program  shall  include  the  development 
and  evaluation  of  innovative  low-cost  tech- 
niques to  reduce  radon  concentrations  In  ex- 
isting structures,  including  structures  with 
low  to  moderate  radon  levels,  and  in  new 
structures,  and  the  development  and  dem- 
onstration of  radon  mitigation  technology 
for  multistory  buildings.". 

Mr.  LAUTENBERG.  Mr.  President, 
the  committee  amendment  contains 
technical  chancres  and  responds  to  sug- 
gestions made  by  the  Banking  Commit- 
tee's Housing  Subcommittee,  the  Budg- 
et Committee,  the  Education  Commit- 
tee's Labor  Subcommittee  and  others. 

At  the  request  of  the  Housing  Sub- 
committee, we  require  EPA  to  consult 
with  the  Department  of  Housing  and 
Urban  Development  in  establishing  the 
model  radon  construction  standards 
and  in  developing  the  residential  hous- 
ing radon  document  which  will  be 
given  to  home  bu.yers  at  the  time  they 
purchase  a  house. 

The  Budget  Committee  raised  con- 
cerns about  the  budgetary  impact  of 
two  provisions  in  the  bill.  One  provi- 
sion would  have  required  HUD  to  test 
any  houses  it  owns  in  radon  priority 
areas  and  make  the  results  of  that  test 


available  to  prospective  buyers  before 
the  house  could  be  sold. 

This  provision  responds  to  the  con- 
cern that  GAO  first  raised  in  1988  that 
HUD  had  no  radon  policy.  As  a  result  of 
the  GAO  report,  I  included  a  provision 
in  the  1988  McKinney  Act  amendments 
requiring  HUD  to  develop  a  testing  and 
mitigation  policy  for  its  multistory 
housing.  The  policy  which  HUD  an- 
nounced last  year  is  totall.v  inad- 
equate. It  merely  called  for  additional 
radon  research  and  no  testing  or  miti- 
gation at  its  properties.  At  our  hearing 
on  S.  792,  both  EPA  and  GAO  testified 
that  additional  research  was  not  nec- 
essary before  HUD  could  begin  to  test 
and.  where  appropriate,  mitigate  ele- 
vated levels  of  ra(lon  at  its  properties. 
So  I  included  language  in  S.  792  requir- 
ing HUD  to  test  the  properties  it  owned 
in  radon  priority  areas  for  radon  and  to 
disclose  the  results  to  potential  buyers 
of  the  properties. 

Fortunately.  HUD  has  reversed  its 
policy.  Secretary  Kemp  wrote  me  in 
January  that  HUD  would  initiate  a 
testing  and  mitigation  program  at  its 
properties.  I  ask  unanimous  consent 
that  a  copy  of  this  letter  be  included  in 
the  Record  at  the  end  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LAUTENBERG.  Because  of 
HUD's  polic.v  reversal,  and  concerns 
about  the  budgetary  impact  raised  by 
the  Budget  Committee,  the  committee 
amendment  deletes  this  requirement 
from  the  bill. 

The  Budget  Committee  also  was  con- 
cerned about  a  provision  which  would 
have  reduced  the  fee  charged  to  those 
participating  in  the  voluntary  pro- 
ficiency program.  This  fee,  which  was 
designed  to  recover  the  full  cost  of  the 
proficiency  program,  was  imposed  in 
the  original  1988  Indoor  Radon  Abate- 
ment Act. 

Because  the  radon  testing  and  miti- 
gation industry  is  made  up  of  small 
businesses,  the  industr.v  has  raised  con- 
cerns that  the  radon  proficiency  fee 
would  drive  many  of  its  members  out 
of  the  industry.  S.  792  proposed  to  re- 
duce the  impact  of  the  fee  on  the  radon 
industry  by  reducing  the  required  cost 
recovery  by  50  percent. 

The  committee  amendment  responds 
to  Budget  Committee  concerns  about 
the  budgetary  impact  of  this  provision 
by  deleting  the  50-percent  cost  recov- 
ery provision.  Instead,  the  amendment 
requires  EPA  to  comply  with  the  provi- 
sions of  the  Regulatory  Flexibility  Act 
to  attempt  to  reduce  the  impact  of  the 
fee  on  small  businesses.  The  definition 
of  small  businesses  is  based  on  a  defini- 
tion Congress  adopted  in  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

At  the  request  of  the  Labor  Sub- 
committee, the  committee  amendment 
requires  the  National  Institute  for  Oc- 
cupational   Safety   and   Health   rather 


than  EPA  to  conduct  the  radon  survey 
of  workplaces.  EPA  would  be  respon- 
sible with  NIOSH  for  designing  the  sur- 
vey. 

The  committee  amendment  contains 
other  provisions  which  were  suggested 
by  organizations  which  are  interested 
in  radon.  It  extends  the  authorization 
of  appropriations  for  another  year 
through  fiscal  year  1995.  It  requires 
EPA  to  consult  with  the  Centers  for 
Disease  Control  in  developing  the  Citi- 
zen's Guide  for  Radon  and  in  establish- 
ing the  medical  outreach  program.  It 
allows  States  to  use  State  radon  grant 
funds  to  conduct  radon  surveys  to  im- 
prove the  precision  of  EPA's  designa- 
tion of  radon  priorit,y  areas.  And  it 
adopts  a  provision  included  in  the  In- 
door Air  Quality  Act  to  extend  the 
P'ederal  building  program  to  the  White 
House,  the  Vice  President's  quarters 
and  the  Congress. 

Finally,  the  amendment  makes  a 
number  of  changes  to  respond  to  con- 
cerns raised  by  the  National  Associa- 
tion of  Home  Builders.  The  NAHB  has 
taken  a  constructive  role  in  addressing 
the  threat  that  radon  poses  in  the  Na- 
tion's houses  by  conducting  research 
and  developing  radon  mitigation  tech- 
niques. 

S.  792  provides  that  the  Federal  Gov- 
ernment cannot  provide  a  loan  for  a 
newly  constructed  home  in  a  radon  pri- 
ority area  unless  the  house  is  built 
consistently  with  the  EPA  radon  con- 
struction standards.  These  standards 
are  prescriptive  and  not  performance 
based  standards.  To  make  this  clear, 
the  committee  amendment  requires 
that  the  standards  be  based  on  reason- 
abl.y  available  and  economically 
achievable  techniques. 

To  help  builders  understand  the  con- 
struction standards,  the  committee 
amendment  provides  that  State  radon 
grants  can  be  used  for  educational  pro- 
grams for  the  homebuilding  industry. 
And  EPA  would  be  required  to  continue 
to  work  with  the  NAHB  to  improve  the 
model  construction  standards. 

S.  792  does  not  impose  any  liability 
on  a  home  builder  who  chooses  not  to 
build  a  home  consistent  with  the  model 
construction  standards  in  a  radon  pri- 
ority area.  The  Federal  Government 
simply  will  not  provide  a  loan  to  pur- 
chase that  house.  The  committee 
amendment  maintains  this  lack  of  li- 
ability except  if  a  builder  provides 
false  information  regarding  compliance 
with  the  radon  construction  standards 
to  the  Federal  Government. 

The  committee  amendment  specifies 
that  the  citizen  suit  provisions  of  S.  792 
can  be  used  against  the  United  States 
and  other  persons  for  violations  of  cer- 
tain provisions  of  the  act.  Suit  can  be 
brought  against  the  United  States  only 
for  violations  of  the  act  dealing  with 
providing  loans  to  purchase  new 
homes,  section  305;  Federal  buildings, 
section  310;  and  federally  owned  or  as- 
sisted housing,  section  316.  Suits  can  be 


brought  against  any  other  person  for 
violations  of  provisions  regarding 
radon  in  schools,  section  308;  dissemi- 
nating radon  information  to  home  buy- 
ers, section  313;  and  the  mandatory 
proficiency  program,  section  314. 

This  provision  makes  clear  that  citi- 
zens cannot  use  the  citizen  suit  provi- 
sions of  this  act  against  home  builders. 
States  remain  free  to  determine  the 
effect  that  compliance  with  the  EPA 
model  radon  construction  standards  or 
any  State  standards  has  no  liability  is- 
sues. New  Jersey,  which  has  adopted  a 
State  radon  construction  standard  for 
the  radon  prone  area  of  the  State,  pro- 
vides that  anyone  who  builds  a  home  or 
school  in  compliance  with  the  State 
standard  is  not  liable  for  any  damages 
which  may  result  from  the  presence  of 
radon  in  the  home  or  school.  Such  a  li- 
ability system  might  encourage  great- 
er use  of  the  model  construction  stand- 
ards. States  remain  free  under  S.  792  to 
adopt  an  approach  similar  to  New  Jer- 
sey. State  grant  assistance  provided  for 
under  section  307(c)(12)  of  the  revised 
Indoor  Radon  Abatement  Act  can  be 
used  by  a  State  to  develop  a  liability 
system  similar  to  New  Jerse.y. 

Mr.  President,  I  want  to  thank  other 
committees  interested  in  the  bill  for 
their  cooperation.  I  also  want  to  thank 
the  National  Association  of  Home 
Builders,  the  National  Association  of 
Realtors,  the  American  Association  of 
Radon  Scientists  and  Technologists, 
the  American  Lung  Association,  the 
American  Academy  of  Pediatrics,  the 
Consumer  Federation  of  America,  the 
National  Education  Association,  and 
the  National  Parent  Teacher  Associa- 
tion for  their  assistance  in  developing 
S.  792.  And  I  urge  Senators  to  support 
the  committee  amendment. 
Exhibit  l 
U.S.  Dkpartment  of  Housing  and 

Urban  Devklopmknt. 
Washington.  DC,  January  8.  1992. 
Hon.  Frank  R.  Lautenberg, 
U.S.  Senate.  Washi7igton,  DC. 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  the  Senate  Committee  Report  on 
the  1992  VA-HUD-Independent  Agencies  Ap- 
propriation Act  requesting  a  revised  Depart- 
mental policy  regarding  the  testing  and 
mitigation  of  radon  in  HUD-assisted  multi- 
family  buildings. 

The  Senate  Committee  expressed  concern 
that  the  Department's  policy  recommenda- 
tions to  the  Congress  contained  in  a  report 
submitted  in  April  1991  did  not.  in  the  com- 
mittee's view,  satisfy  the  requirements  of 
Section  1091  of  the  McKinney  Homeless  As- 
sistance Amendments  Act  of  1988.  That  Act 
required  the  Department  to  submit  a  policy 
for  research,  education,  testing  and  mitiga- 
tion dealing  with  radon  contamination  in 
certain  HUD-assisted  multlfamily  housing. 

In  response  to  the  Committee's  request, 
the  Department  will  initiate  a  program  of 
testing  and  mitigation  in  1992.  As  a  first 
step,  the  Department  will,  as  quickly  as  pos- 
sible, test  and.  as  necessary,  mitigate  all 
HUD-owned  multlfamily  buildings  in  EPA 
designated  ••high  radon"  areas.  All  addi- 
tional HUD-owned  multlfamily  units  in 
these   high   radon  areas   that  subsequently 
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come  into  Inventory  will  also  receive  prior- 
ity for  testing  and  mitigation. 

Initiating  a  full  testinB  and  miliKation 
program  in  HUD-owned  multifamily  units 
lias  a  number  of  advantages.  Because  these 
properties  are  under  the  control  of  HUD.  the 
Department  will  be  better  able  to  refine  and 
develop  techniques  for  testing  and  mitiga- 
tion prior  to  expanding  efforts  into  addi- 
tional segments  of  the  assisted  multifamily 
stock.  During  this  Initial  phase,  the  Depart- 
ment will  be  able  to  develop  a  final  testing 
protocol.  The  testing  program  should  also 
provide  HUD  with  additional  information  re- 
garding intrabullding  radon  distribution  and 
will  enable  the  Department  to  better  target 
and  prioritize  subsequent  efforts  to  buildings 
that  are  "at  rlslt".  i.e.  to  those  most  likely 
to  have  high  radon  levels  in  all  units  in  the 
building.  HUD  also  should  be  better  able  to 
estimate  radon  testing  costs. 

Effective  mitigation  of  the  balance  of  the 
assisted  multifamily  stock  requires  the  De- 
partment to  plan  for  and  reserve  adequate 
funds  under  a  number  of  programs.  Mitigat- 
ing HUD-owned  units  should  provide  oppor- 
tunity to  control  for  many  cost  variables, 
such  as  adjustments  that  may  be  necessary 
to  heating,  ventilating  and  air  conditioning 
systems  and  thereby  identify  accurately  the 
costs  of  mitigation. 

The  Department  expects  to  complete  these 
initial  efforts  quickly  so  that  it  may  proceed 
to  a  fuller  program  of  testing  and  mitigation 
of  the  balance  of  the  assisted  multifamily 
stock.  Depending  upon  the  nature  of  the  in- 
formation gathered  during  this  initial  phase, 
the  second  phase  of  testing  and  mitigation 
efforts  might  possibly  be  the  high  risk  types 
of  buildings  that  are  located  in  high  radon 
areas,  or,  alternatively,  all  remaining  units 
in  the  HUD-owned  inventory. 

The  Senate  Committee  Report  also  re- 
quires the  Department  to  submit,  within  6 
months  of  enactment,  a  report  on  implemen- 
tation of  this  revised  policy  of  testing  and 
mitigation.  Please  be  assured  that  the  De- 
partment intends  to  fully  comply  with  both 
the  spirit  and  language  of  the  Committee  re- 
port. 

Very  sincerely  yours, 

J.\CK  Kkmp, 

Secretary. 

Mr.  LAUTENBERG.  Mr.  President, 
these  technical  changes  have  been 
cleared  by  the  minority.  Therefore,  Mr. 
President,  I  ur^c  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate.  If  not.  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1702)  was  agreed 
to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  the  floor.  I  believe  the  Senator 
from  New  Hampshire  has  an  amend- 
ment he  wants  to  offer. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Hampshire,  Mr.  Smith.  Under  the  pre- 
vious agreement,  the  Senator  is  i)er- 
rritted  to  offer  a  first-degree  amend- 


ment. The  Senator  is  recognized,  ac- 
cordingly, for  up  to  10  minutes. 

AMKNIIMKNT  NO.  1703 

(Purpose:  To  provide  for  the  application  of 
multimedia  risk  assessment  procedures  for 
the  implementation  of  National  Primary 
Drinking  Water  Regulations  for  Radio- 
nuclides) 

Mr.  SMITH.  I  thank  the  Chair.  I 
thank  my  colleagues.  Senator  Lautkn- 
BERG  and  Senator  Durknbkrger.  for 
their  courtesy  and  an  indication  they 
will  accept  the  amendment. 

I  do  have  an  amendment  at  the  desk 
which  I  would  offer  at  this  time.  Mr. 
President. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator   from    New    Hampshire    (Mr. 
SMITH],   for  himself  and   Mr.   Sbymour.   pro- 
poses an  amendment  numbered  1703. 

Mr.  SMITH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

"Sbc.  .  Prior  to  promulgating  any  na- 
tional primary  drinking  water  regulation  for 
i-adionuclides  under  the  Safe  Drinking  Water 
Act,  the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  of  radon  considering: 
(a)  the  relative  risk  of  adverse  human  health 
effects  associated  with  various  pathways  of 
exposure  to  radon;  (b)  the  relative  costs  of 
controlling  or  mitigating  exposure  to  radon 
from  each  pathway:  and  (c)  the  relative  costs 
for  radon  control  or  mitigation  experienced 
by  households,  communities  and  other  enti- 
ties including  the  costs  experienced  by  small 
communities  as  the  result  of  such  regula- 
tion. Such  an  evaluation  shall  consider  the 
risks  posed  by  the  treatment  or  disposal  of 
any  wastes  produced  by  water  treatment. 
Upon  completion  of  this  risk  assessment,  the 
Administrator  shall  report  his  findings  to 
the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Energy  and  Commerce.  Nothing  in  this  sec- 
tion shall  modify  or  be  the  basis  for  an  ex- 
tension of  any  statutory  or  court-ordered 
deadline  for  the  promulgation  of  such  regula- 
tion.". 

Mr.  SMITH.  Mr.  President,  as  my  col- 
leagues may  be  aware,  on  July  18.  1991. 
the  Environmental  Protection  Agency 
proposed  rules  placing  limits  on  radon 
in  drinking  water.  These  rules,  which 
are  under  the  jurisdiction  of  the  Safe 
Drinking  Water  Act,  would  I'equire 
that  community  and  nontransient, 
noncommunity  water  systems  provide 
water  having  no  more  than  300 
picoCuries  per  liter  of  radon.  While  I 
would  not  disagree  that  radon  in  drink- 
ing water  is  an  important  health  con- 
cern, I  believe  that  the  300  pCi/1  set  by 
the  EPA  is  too  low. 

Presently,  the  EPA  has  a  voluntary 
guideline  that  would  limit  the  level  of 
indoor  radon  to  no  more  than  4  pCi/1 
from  all  sources.  Using  the  EPA's 
water-to-air  ratio  of  10,000  to  1,  it 
would  take,   in   theory.  40,000  pCi/1  of 


radon  in  water  to  create  4  pCi/1  in  the 
air,  assuming  that  water  was  the  sole 
contributor.  Yet.  not  only  is  water  a 
small  contributor  to  overall  indoor 
radon  levels,  but  a  1,000  pCi/1  level  in 
water— three  times  the  proposed  stand- 
ard-would contribute  only  .01  pCi/1  to 
the  indoor  radon  level. 

I  am  also  concerned  that  the  EPA's 
estimated  cost  for  the  implementation 
of  the  radon  rule-  with  a  capital  cost 
of  $1.6  billion,  and  an  annual  operating 
cost  of  $180  million  is  too  low.  Accord- 
ing to  the  American  Water  Works  As- 
sociation, the  overall  cost  of  the  radon 
rule  will  be  $20  billion  in  capital  costs 
and  $2.7  billion  in  annual  costs.  It 
should  also  be  remembered  that  these 
figures  do  not  take  into  account  the 
dozens  of  other  water  rules  that  com- 
munities and  water  suppliers  must 
comply  with. 

Regardless  of  whose  figures  you  be- 
lieve, it  is  clear  that  small  commu- 
nities and  townships  will  clearly  bear 
the  greatest  financial  burden  from  this 
proposed  rule.  Indeed,  in  m.v  home 
State  of  New  Hampshire.  96.5  percent  of 
the  2,746  community  wells  cannot  cur- 
rently meet  the  proposed  stan(iard  of 
300  pCi/1.  Even  if  the  EPA  adopted  a 
less  stringent  standard  of  1,000  pCi/1,  75 
percent  of  the  wells  in  my  State  would 
not  meet  this  proposed  radon  rule. 

Mr.  President,  we  have  mandated 
that  our  communities  meet  a  variety 
of  safe  drinking  water  rules,  the  cost  of 
expensive  landfill  requirements,  the  ex- 
pense of  more  stringent  sewage  treat- 
ment facilities,  and  in  many  instances, 
the  cost  of  cleaning  up  Superfund 
sites-  all  with  ver.y  little  Federal  fund- 
ing. Prior  to  establishing  new  Federal 
regulatory  mandates,  we  need  to  con- 
duct adequate  risk  assessment  to  de- 
termine the  most  significant  health 
and  environmental  risks,  so  that  we 
can  fund  these  programs  in  the  priority 
of  their  risk,  rather  than  in  the  prior- 
ity of  their  political  expediency. 

On  January  29,  1992,  the  chairman  of 
the  executive  committee  of  the  EPA 
Science  Advisory  Board.  Mr.  Raymond 
C.  Loehr,  in  a  letter  to  EPA  Adminis- 
trator William  Reilly.  stated  that: 

Radon  in  drinking  water  is  a  very  small 
contributor  to  radon  risk  except  in  rare 
cases  and  the  committee  suggests  that  the 
Agency  focus  its  efforts  on  primary  rather 
than  secondary  sources  of  risk.  The  Agency 
should  conduct  a  full  multimedia  risk  assess- 
ment of  the  various  options  for  regulating 
radon  in  drinking  water. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  to  print  that  letter 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmentai,  Protkction  Aokncy. 

Washington.  I>C.  January  29.  1992. 
Subject:  Reducing  Risks  from  Radon;  Drink- 
ing Water  Criteria  Documents. 


Hon.  Wii.i.iAM  K.  Rkii.ly, 
AdministratoT.  Environmentai  Protection  Ageii- 
cy,  Washington.  DC. 

Dkar  MR.  Reilly:  The  Radiation  Advisory 
Committee  of  the  Science  Advisory  Board 
has  reviewed  several  radon-related  issues 
brought  to  it  by  the  Agency  during  the  past 
year-and-a-half.'  The  Committee  has  also 
commented  extensively  on  the  criteria  docu- 
ments supporting  the  proposed  regulations 
for  radionuclides  in  drinking  water.^  As  a  re- 
sult of  their  reviews  and  the  propo.sed  Na- 
tional Primary  Drinking  Water  Regulations 
for  Radionuclides',  the  Committee  is  writing 
to  convey  its  concern  about  the  inconsistent 
approach  within  the  Agency  regarding  reduc- 
ing risks  from  radon  exposures  in  homes. 
This  issue  illustrates  a  larger  concern  that 
the  Agency  is  not  effectively  applying  the 
recommendations  set  forth  in  the  Science 
Advisory  Board  Report  Reducing  Risk:  Set- 
ting Priorities  and  Strategies  for  Environ- 
mental Protection  (subsequently  referred  to 
as  Reducing  Risk). 

The  purpose  of  this  letter  is  two-fold:  (a)  to 
address  the  fragmented  and  inconsistent  ap- 
proach regarding  reduction  of  radon  risk  and 
(b)  to  provide  our  closing  comments  on  the 
revised  drinking  water  criteria  documents 
that  support  the  proposed  regulations. 

THE  proposed  drinking  WATER  REGULATION  IN 
RELATION  TO  THE  REDUCING  RISK  HEHJHT 

The  Committee  realizes  that  the  technical 
aspects  are  only  one  of  nian.v  factors  that 
must  be  considered  in  making  policy  deter- 
minations and  that  the  Agency  has  already 
given  significant  thought  to  these  issues  in 
preparing  the  proposed  regulation  for  radon 
in  drinking  water.  However,  the  Radiation 
Advisory  Committee  would  like  to  express 
its  views  on  the  relative  risks  addressed  by 
the  proposed  regulation  vis  a  vis  other  radon 
risks  reviewed  by  the  Committee  and  offer 
its  views  as  well  on  what  its  technical  obser- 
vations mean  for  matters  of  policy. 

TECHNICAL  OBSERVATIONS 

The  Agency  has  recognized  that  there  is  a 
serious  question  about  the  regulation  of 
radon  in  drinking  water.  After  considerable 
deliberation,  the  Office  of  Drinking  Water 
has  propoiJed  to  regulate  it  in  the  manner 
adopted  for  other  contaminants  under  the 
Safe  Drinking  Water  Act;  that  is,  at  an  ap- 
proximate lifetime  risk  level  of  10-*.  The 
chief  risk  due  to  radon  in  water  is  its  release 
into  the  air  and  subsequent  inhalation,  as 
opposed  to  ingestion  of  waterborne  radon. 
Thus  a  10  -■*  risk  level  (averaged  over  smok- 
ers and  non-smokers)  translates  into  about 
0.03  Pci'L  in  air.  or  approximately  300  Pci'L 
in  water.  That  air  concentration  is  more 
than  100  times  smaller  than  the  Agency's 
voluntary  guideline  of  4  Pci  L  for  indoor 
radon  concentrations.  It  also  well  within  the 
natural  year-to-year  variation  in  indoor 
radon  concentrations  in  avei-age  houses.  As 
part  of  the  Indoor  Radon  Abatement  Act 
(Public  Law  100-551)  the  Congress  defined  the 
goal  of  at;hieving  an  indoor  radon  level  equal 


'  Rclalionship  Belwpen  Short  and  Iajhk  term  Cor 
relations  for  Radon  Tpst-s  (KPA  SAB  RAC  92  (»8); 
Revised  Radon  Risk  Estlmales  and  A.ssoiialed  Un 
cerlalntips  (EPA  SAB  RAC  LTR  92  003);  Draft  Clti 
w>ns  Guide  to  Radon  (EPA  .SAH  RAC  I.TR  92  00ft) 

'Report  to  the  Administrator  on  a  Hevlow  of  the 
Office  of  Drinklntf  Water  Asse.ssment  of  Radio 
nuclides  In  Drlnkin(f  Water  and  Four  Draft  Criteria 
Documents  <SAB  RAC  87  035):  Review  of  the  Office 
of  Drinking  Water's  Criteria  Documents  and  Related 
Reports  for  Uranium,  Radium.  Radon,  and  Manmade 
Beta-gamma  Emitters  (EPA  SAB  RAC  92  009). 

^'National  Primary  Drinking  WaU'i  Rj'gulatlona: 
Radionuclides  Proposed  rule  Federal  Register. 
5633050  33127.  18  ,luly  1991. 


to  the  natural  outdoor  level,  which  is  0.1-0.5 
Pci/L  depending  on  the  area  of  the  country 
(NCRP  Report  No.  94).  This  goal  is  a  factor  of 
8-40  below  the  Indoor  radon  action  level,  but 
about  a  factor  of  10  higher  than  the  indoor 
radon  level  corresponding  to  the  proposed 
regulation  for  radon  in  drinking  water. 

The  Agency  estimates  that  about  5%  of  the 
total  indoor  radon  in  homes  served  by 
ground  water  is  due  to  radon  released  from 
household  water  use.  (In  homes  served  by 
surface  water  supplies,  only  a  fraction  of  a 
percent  of  the  incloor  radon  will  be  due  to 
water  use).  Data  in  the  radon  criteria  docu- 
ment indicate  that  approximately  10-30%  of 
the  population  that  relies  on  ground  water 
sources  is  exposed  to  water  with  radon  con- 
centrations above  tiie  proposed  maximum 
contaminant  level  of  300  Pci  L.  Overall, 
about  1%  of  the  total  indoor  radon  in  areas 
with  ground  water  supplies  would  be  ad- 
dressed by  adopting  the  current  proposal. 

Although  some  point  estimates  of  param- 
eters have  been  employed  here,  the  Commit- 
tee is  well  aware  of.  and  wishes  to  bring  to 
your  attention  again,  the  uncertainties  in 
parameters  and  models  employed  in  the 
Agency's  assessments.  Full  consideration  of 
uncertainties  is  called  for  in  the  Reducing 
Risk  report  and  is  an  essential  part  of  the 
evaluations  that  the  Committee  recommends 
below.  The  Committee  urges  appropriate  ac- 
tion to  assure  that  the  risk  as,sessment  fully 
considers  the  uncertainties. 

POLICY  CONSIDERATIONS  AND 
RECOMMENDATIONS 

The  i-adon  exposure  situation  reflects  the 
fragmentation  of  environmental  policy  iden- 
tified in  Reducing  Risk.  The  tactics  and 
goals  of  different  laws  designed  to  address 
radon  exposures  are  not  consistent.  Efforts 
within  the  Agency  to  reduce  radon  risks, 
while  not  uncoordinated,  are  rooted  in  pro- 
grammatic areas  that  respond  to  different 
laws. 

The  field  of  radiation  protection  relies  on 
the  principle  of  optimization,  which  the 
Committee  believes  is  in  harmony  with  Re- 
ducing Risk,  particularly  with  Recommenda- 
tion 4: 

"EPA  should  reflect  risk-based  priorities 
in  its  strategic  planning  processes.  The  Agen- 
cy's long  range  plans  should  be  driven  not  so 
much  hy  past  risk  reduction  efforts  or  by  exist- 
ing programmatic  structures,  but  hy  ongoing  as- 
sessments of  remaining  environmental  risks,  the 
explicit  comparison  of  those  risks,  and  the  anal- 
ysis of  opportunities  available  for  reducing  risks 
(italics  ours)." 

Optimization,  like  the  philosophy  espoused 
in  Reducing  Risk,  means  that  we  should 
apply  our  limited  resources  to  the  more  im- 
portant risks. 

Frankly,  radon  in  drinking  water  is  a  very 
small  contributor  to  radon  risk  except  in 
rare  cases  and  the  Committee  suggests  that 
the  Agency  focus  its  efforts  on  primary  rath- 
er than  secondary  sources  of  risk.  The  Agen- 
cy should  conduct  a  full  multi -media  risk  as- 
sessment of  the  various  options  for  regulat- 
ing radon  in  drinking  water.  Such  an  evalua- 
tion would  include  the  risks  posed  by  the 
treatment  or  disposal  of  any  wastes  produced 
by  water  treatment.  It  would  also  consider 
the  effects  of  releases  of  other  volatile  com- 
pounds during  treatment.  (This  is  currently 
cited  as  an  ancillary  benefit  of  treatment 
without  analysis  of  the  overall  result.) 

The  Committee  understands  that  the  Safe 
Drinking  Water  Act  requires  the  Agency  to 
develop  regulations  for  radionuclides  in 
drinking  water.  The  Committee  further  real- 
izes that  a  management  structure  based  on 
mediapollutants    may    make    recommenda- 


tions that  involve  different  perspection  dif- 
ficult to  implement.  However,  if  the  Agency, 
the  Congress,  and  the  country  are  going  to 
grapple  seriously  with  the  concepts  in  Re- 
ducing Risk,  then  it  is  precisely  this  type  of 
issue  that  must  be  confronted  directly,  open- 
ly, and  creatively. 

CLOSING  COMMENTS  ON  THE  REVISED  DRINKING 
WATER  CRITERIA  DOCUMENTS 

The  Committee  would  also  like  to  com- 
ment on  some  aspects  of  the  criteria  docu- 
ments prepared  in  support  of  the  proposed 
regulations.  Reviews  of  two  earlier  drafts  of 
the  associated  criteria  documents  have  been 
performed. 2  Following  the  Committee's  re- 
view in  the  summer  of  1990.  the  Office  of 
Drinking  Water,  with  the  assistance  of  the 
Office  of  Radiation  Programs,  revised  the 
criteria  documents  supporting  the  proposed 
regulation.  The  Committee  does  not  wish  to 
undertake  a  detailed  formal  review  of  the 
third  set  of  criteria  documents.  The  fun- 
damental scientific  questions  were  discussed 
in  the  previous  reviews,  cited  at>ove.  The 
Committee  stands  by  its  original  positions 
and  believes  that  the  Agency  could  further 
Improve  the  scientific  credibility  of  the  cri- 
teria documents  by  adopting  its  rec- 
ommendations. 

The  new  set  of  documents  is  more  com- 
plete and  individual  reports  now  include 
more  explanation  of  the  options  considered, 
selection  criteria,  and  possible  alternative 
choices.  The  Agency  was  less  successful  in 
implementing  the  Committee's  advice  on  un- 
certainty analysis.  Although  each  criteria 
document  now  includes  a  chapter  discussing 
uncertainty,  the  content  of  those  chapters  is 
very  qualitative  and  is  not  the  rigorous  tech- 
nical analysis  envisioned  by  the  Committee. 
Overall  document  quality  and  clarity  are 
still  inadequate  for  reports  that  are  Intended 
to  be  the  technical  bulwark  for  Agency  deci- 
sions. 

Broad  scope  assessments,  of  the  type  rec- 
ommended above  for  radon,  are  also  needed 
for  other  of  the  proposed  regulations.  The 
Agency's  analyses  should  include  the  risks 
resulting  from  the  concentration  of  radium, 
uranium,  and  other  radionuclides  in  wastes 
resulting  from  water  treatment.  These  in- 
clude the  risks  to  workers  involved  in  dis- 
posal activities  and  the  risks  of  disposal  it- 
self. A  complete  picture  of  the  costs  and  ben- 
efits of  implementing  these  regulations  is 
needed.  The  importance  of  cost-effective 
treatment  is  stressed  in  Section  V  of  the  pro- 
posed regulations,  but  evaluation  of  the  net 
benefit  of  the  proposals  is  far  from  com- 
prehensive. 

The  Committee  appreciates  the  hard  work 
of  the  Offices  of  Drinking  Water  and  Radi- 
ation Programs.  We  thank  them  for  briefings 
and  presentations  that  have  aided  our  re- 
views. 

In  closing,  the  Committee  strongly  encour- 
ages the  Agency  to  review  its  proposed 
drinking  water  regulations  in  light  of  Rec- 
ommendation 4  of  the  Reducing  Risk  report 
and  to  prepare  comprehensive  analyses  of 
the  complex  questions  that  arise.  We  look 
forward  to  receiving  a  reply  that  delineates 
your  planned  response  to  these  challenging 
issues. 

Raymond  C.  Loehr, 
Chair.  Executive  Com- 
mittee. Science  Advi- 
sory Board. 
Oddvar  F.  Nygaard, 
Cftair,  Radiation  Advi- 
sory Committee. 
Paul  g.  voillbque. 
Chair,  Drinking  Water 
Subcommittee,  Radi- 
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ation  Advisory  Com- 
mittee. 


Mr.  SMITH.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  respond  to 
the  recommendations  of  the  EPA 
Science  Advisory  Board.  In  particular, 
my  amendment  would  require  the  Ad- 
ministrator of  the  EPA  to  conduct  a 
multimedia  risk  assessment  of  radon 
considering  the  relative  risk  of  adverse 
human  health  effects  associated  with 
various  radon  pathways,  the  relative 
costs  of  controlling  radon  exposure 
from  these  pathways,  and  the  relative 
costs  these  controls  will  impose  on 
households,  communities,  and  other 
entities.  Additionally,  my  amendment 
specifically  requires  the  Administrator 
to  review  the  costs  that  will  be  experi- 
enced by  small  communities  as  a  result 
of  the  radon  regulation,  and  to  report 
these  findings  to  Congress. 

Put  quite  simply,  Mr.  President,  my 
amendment  requires  the  EPA  to  look 
at  the  costs  and  benefits  of  treating 
radon  in  water  and  help  focus  resources 
on  sources  and  levels  of  radon  that  post 
the  greatest  risk. 

Due  to  opposition  from  some  Sen- 
ators, I  removed  language  from  an  ear- 
lier draft  of  this  amendment  which 
would  have  specificall.v  required  the 
Administrator  to  consider  this  analysis 
in  determining  the  maximum  contain- 
ment level  for  radon.  While  this  lan- 
guage is  not  contained  in  my  amend- 
ment. I  believe  that  the  results  of  a 
risk  assessment  should  consider  the 
relative  risk  of  radon  in  water  to  the 
relative  risk  of  radon  in  the  air  and  ad- 
dress them  appropriately.  Further.  I 
expect  that  this  new  assessment  will  be 
reviewed  by  the  EPA  Science  Advisory 
Board  so  that  Congress  can  get  a  true 
picture  of  this  problem. 

Mr.  President,  the  issue  of  the  regu- 
lation of  radon  in  water  is  an  impor- 
tant one.  and  although  I  believe  my 
amendment  will  provide  the  informa- 
tion necessary  to  allow  Congress  to  ra- 
tionally assess  the  needs  for  these  con- 
trols, this  amendment  is  not  a  solu- 
tion. These  proposed  rules  will  cost  our 
Nation  a  great  deal  of  money  in  order 
to  address  the  proportionally  small 
risk  of  radon  exposure.  I  believe  we 
should  follow  appropriate  risk  assess- 
ment to  ensure  our  limited  funds  are 
spent  on  these  issues  that  truly  rep- 
resent a  health  and  environmental 
risk. 

In  conclusion,  I  thank  m.v  colleagues 
for  their  assistance.  I  believe  this 
amendment  is  an  important  first  step 
in  addressing  this  problem,  and  I  urge 
its  immediate  consideration. 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  prepared  to  accept  the  amend- 
ment. The  provision  will  not  delay  any 
statutory  or  court-ordered  deadline 
pursuant  to  the  Safe  Drinking  Water 
Act. 

The  amendment  very  simply,  as  de- 
scribed by  the  Senator  from  New 
Hampshire,    requires   EPA    to   develop 


and  report  to  the  Congress  specific 
multimedia  risk  information  on  radon 
prior  to  promulgating  the  national  pri- 
mary drinking  water  regulations  for 
radionuclides. 

So  we  have  no  objection  on  this  side. 

Mr.  DURENBERGER.  Mr,  President, 
if  my  colleagues  do  not  have  any  objec- 
tion. I  will  take  slightl.v  longer  to  ac- 
knowledge the  contribution  that  Sen- 
ator Smith  has  made,  and  to  outline 
the  problem  that  we  have  before  us. 

I  am  going  to  do  that  because  I  was 
the  Senate  author  of  the  legislation 
that  led  to  the  regulations  for  radon  in 
drinking  water  that  my  colleague  from 
New  Hampshire  has  described.  I  man- 
aged the  1986  amendments  to  the  Safe 
Drinking  Water  Act  here  on  the  floor 
of  the  Senate,  and  chaired  the  con- 
ference with  the  House.  So  I  have  some 
familiarity  with  the  issues  that  have 
been  raised. 

I  wanted  to  assure  my  colleague  that 
this  is  going  to  take  a  minute  or  two  to 
do  at  the  end  of  which  I  am  going  to 
recommend  what  my  colleague  from 
New  Jersey  has  already  indicated,  that 
the  Senate  accept  the  amendment  b.v 
my  colleague  from  New  Hampshire. 

But  I  want  to  for  the  sake  of  the 
record,  and  for  those  who  have  ex- 
pressed the  concern  that  our  colleague 
has  so  well  articulated  here  today, 
share  a  little  bit  of  the  background 
that  we  have  in  sort  of  the  fundamen- 
tal dilemma  in  the  structure  of  the 
Safe  Drinking  Water  Act.  because  it  di- 
vides the  people  of  this  country  into 
two  groups— the  big  city  group  and  the 
small  town  group.  Many  of  us  represent 
a  lot  of  the  latter.  Even  though  they 
are  only  20  percent  of  the  total  popu- 
lation, we  represent  quite  a  few  of  the 
latter. 

Protecting  drinking  water  quality  is 
mostly  a  question  of  infrastructure, 
the  building  of  water  supply  and  treat- 
ment systems  that  provide  safe  public 
water.  In  our  larger  cities  it  is  possible 
to  build  a  very  good  drinking  water 
supply  and  a  treatment  system  that 
can  deliver  safe  water  at  a  cost  of  just 
a  few  dollars  per  family.  Because  the 
cost  of  the  capital  investment  in  a  big 
cit.v  gets  spread  over  a  large  number  of 
people  for  a  very  long  time,  you  can 
get  high  quality  drinking  water  in  a 
big  city  relatively  cheaply. 

But  that  same  level  of  protection  at- 
tempted in  a  small  community  leads  to 
very  large  costs.  It  could  be  hundreds 
of  dollars  per  family  per  year.  That  is 
simply  because  there  is  only  a  small 
population  to  serve  the  retired  debt  of 
the  infrastructure  capital  investment 
that  goes  into  the  drinking  water. 

So.  this  is  the  dilemma  for  the  Fed- 
eral Government  as  it  tries  to  set  a  na- 
tional drinking  water  standard.  If  we 
set  the  standard  based  on  what  the  big 
cities  can  afford,  then  families  in  small 
communities  are  hard  pressed  to  pa.y 
for  the  same  level  of  protection. 

On  the  other  hand,  if  the  standard  is 
set  at  a  level  that  is  not  as  stringent. 


at  a  level  that  reflects  affordability  for 
a  very  small  town,  then  the  bulk  of  the 
population  that  live  in  the  large  cities, 
80  percent  of  all  Americans  who  get 
their  drinking  water  from  these  large 
s.ystems.  will  not  be  getting  the  health 
protection  that  they  could  otherwise 
afford.  The  health  risks  from  drinking 
water  would  be  higher  for  the  80  per- 
cent than  they  would  choose,  or  that 
they  could  afford. 

So  Congress  was  fully  aware  of  the 
dilemma  when  it  enacted  the  original 
Save  Drinking  Water  Act  in  1974.  and 
when  it  was  reauthorized  in  1986,  and 
on  both  of  those  occasions  ended  up  re- 
quiring that  the  standards  be  set  ac- 
cording to  the  level  of  protection  that 
large  cities  could  afford. 

That  is  the  very  clear  requirement  in 
the  law.  EPA  is  to  set  the  national 
standards  to  maximize  the  health  pro- 
tection that  can  be  afforded  by  the  80 
percent  of  our  people  who  live  in  large 
cities. 

The  Safe  Drinking  Water  Act  con- 
tains provisions  that  recognize  and  at- 
tempt to  mitigate  the  cost  problems 
that  small  communities  may  face. 
There  are  variance  and  exception  pro- 
visions all  of  which  can  be  applied  to 
small  communities.  The  period  for 
compliance  can  be  lengthened  to  ac- 
commodate the  particular  capital  in- 
vestment needs  of  the  community. 
There  are  other  steps  that  can  be  used 
to  ease  the  costs. 

I  have  to  say  having  observed  the  im- 
plementation of  the  act  for  a  long  pe- 
riod that  these  safeguards  have  not 
been  implemented  with  any  consistent 
sense  of  purpose  b.y  the  EPA  or  by  the 
States. 

We  also  have  a  program  run  b.v  the 
F'armers  Home  Administration.  It  pro- 
vides grants  and  loans  to  small  com- 
munities to  build  drinking  water  sup- 
ply and  treatment  systems.  Each  year 
this  Congress  makes  a  substantial  ap- 
propriation for  this  program,  and  the 
size  of  the  appropriation  as  a  practical 
matter  has  grown  in  recent  years. 

So  in  summary,  in  the  past.  Congress 
has  chosen  to  impose  drinking  water 
standards  that  reflect  the  level  of 
health  protection  that  people  in  large 
cities  can  afford.  Those  standards  have 
been  imposed  on  the  whole  Nation, 
large  city  and  small. 

I  suppose  we  could  have  chosen  a  dif- 
ferent course.  We  could  have  gone  with 
a  small  community  standard.  We  could 
have  authorized  more  relaxed  stand- 
ards that  provide  less  health  protec- 
tion. In  fact,  in  the  very  regulation 
under  discussion  here,  it  appears  that 
EPA  in  contravention  of  the  law.  re- 
laxed the  standard  to  reflect  afford- 
ability for  small  communities. 

Although  some  are  complaining  that 
the  standard  proposed  for  radon  by 
EPA  will  be  too  expensive  for  some 
communities,  if  EPA  had  actually  fol- 
lowed the  clear  direction  of  the  law. 
the  standards  would  have  been  even 
tighter. 


Why  should  it  be?  Because  as  we  have 
already  heard  this  morning  radon 
causes  cancer.  Because  in  some  com- 
munities the  exposure  to  radon  from 
drinking  water  can  be  a  significant 
risk.  Because  the  80  percent  of  the  pop- 
ulation that  receives  its  drinking 
water  from  large  city  systems  could 
easily  afford  better  water  with  less 
cancer  risk. 

Let  us  not  forget  in  this  debate  the 
American  public  wants  safer  drinking 
water,  and  that  the  American  public  is 
willing  to  pay  for  it.  The  American 
public  today  spends  $2  billion  a  year  for 
bottled  water.  They  apparently  do  not 
have  sufficient  confidence  in  the  qual- 
ity of  the  public  supply.  So  they  spend 
$2  billion  a  year  bringing  bottled  water 
home  for  drinking  water  purposes. 
That  is  a  huge  expenditure.  And  Mr. 
President.  I  would  argue  it  is  some 
measure  of  the  public  demand  for  safe 
water  supplies. 

We  might  also  have  authorized  EPA 
to  set  two  standards,  one  for  large 
cities  and  one  for  small.  We  could  solve 
the  dilemma  that  way.  We  could  ask 
rural  Americans,  those  who  live  in  our 
small  towns,  to  accept  a  higher  health 
risk  from  their  drinking  water  than 
their  city  cousins  experience. 

As  someone  who  represents  a  rural 
State.  I  have  never  been  in  favor  of 
that  approach.  I  do  not  want  two 
Americans,  one  urban  and  one  rural. 
When  we  are  dealing  with  something  as 
basic  as  drinking  water.  I  have  always 
believed  that  we  have  an  obligation  to 
give  the  whole  population  on  equal 
level  of  protection. 

So  the  solution  I  prefer  is  to  find  a 
wa.v  to  equalize  the  burden  between 
communities  through  fees  and  grants.  I 
have  proposed  legislation  that  would 
impose  a  fee  of  2  cents  per  thousand 
gallons  of  water  on  the  water  delivered 
by  large  systems. 

In  my  legislation,  the  revenue  gen- 
erated by  that  fee,  which  would  be 
about  $125  million  a  year,  would  then 
be  used  to  support  the  capital  invest- 
ment necessary  to  upgrade  the  drink- 
ing water  supply  of  small  communities 
and  to  repair  private  wells.  Twenty 
million  Americans  still  live  outside  of 
the  protection  of  the  Safe  Drinking 
Water  Act  because  the.v  draw  their 
water  from  private  rather  than  public 
supplies. 

Since  the  average  price  for  drinking 
water  in  the  United  States  is  about 
$1.30  per  thousand  gallons,  the  2  cents 
would  be  a  small  fee  on  the  80  percent 
living  in  the  large  cities  to  provide 
high  quality,  safe  drinking  water  for 
all  Americans.  We  can  certainly  reach 
that  objective  for  less  than  the  $2  bil- 
lion that  the  public  already  spends  for 
bottled  water. 

So.  Mr.  President.  I  must  say  there  is 
opposition  to  my  solution  to  the  drink- 
ing water  dilemma.  Much  of  the  water 
used  in  the  United  States  is  consumed 
by  big  industries.  They  would  pay  a 


substantial  part  of  their  2  cents,  thou- 
sand gallon  fee.  So  they  are  all  opposed 
to  it. 

Furthermore,  the  managers  of  the 
medium-sized  systems — that  is.  the 
cities  of  10.000  to  25.000  people— are  also 
reluctant  to  l>ay  a  fee  for  this  kind  of 
a  subsidy. 

Many  of  the  small  systems  that 
would  receive  aid  are  subdivisions  built 
just  outside  the  cit.v  limits  of  medium- 
sized  cities,  largely  for  the  purpose  of 
avoiding  assessments  and  taxes  that 
come  from  being  inside  the  city  limits. 
Of  the  39,000  public  water  systems  in 
the  Nation,  4.000  are  of  that  type. 

The  water  department  managers  do 
not  have  much  sympathy  with  the 
water  quality  problems  that  are 
brought  on  by  building  a  subdivision  to 
avoid  city  water  and  sewage  charges. 

With  that  background.  Mr.  President, 
as  I  indicated  earlier,  I  want  to  com- 
mend my  colleague.  Senator  Smith,  for 
his  concern  for  this  problem.  I  mean  it 
is  a  real  concern  for  real  people,  who 
live  in  small  towns  all  over  this  coun- 
try. I  have  tried  to  express  the  concern 
that  I  have  today  not  only  for  their 
economic  health  but  for  their  real 
health  as  well. 

So  I  am  going  to  recommend  that  the 
Senate  accept  the  amendment  b.v  the 
Senator  from  New  Hampshire.  I  am 
sympathetic  with  the  concerns  that 
bring  him  to  the  floor.  The  information 
that  is  required  to  be  developed  by  his 
amendment  will  be  useful  in  under- 
standing the  future  of  the  drinking 
water  program.  He  was  not  a  Member 
of  the  Senate  when  we  considered  these 
issues  in  1986.  He  is  now.  and  he  is  a 
most  valued  member  of  the  Committee 
on  Environment  and  Public  Works,  and 
I  look  forward  to  working  with  him 
and  Senator  Lautenberg  as  these  ques- 
tions are  considered  in  the  next  reau- 
thorization. With  his  assistance,  I  am 
sure  we  will  make  progress  in  solving 
the  dilemma  I  tried  to  bring  to  my  col- 
leagues toda.y. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
in  strong  support  of  the  Smith-Sey- 
mour amendment  to  require  the  Envi- 
ronmental Protection  Agency  to  con- 
duct a  multimedia  risk  assessment  of 
radon  before  it  promulgates  any  radio- 
nuclide regulation  under  the  Safe 
Drinking  Water  Act.  In  light  of  the 
ever  increasing  regulatory  burden  fac- 
ing our  Nation's  municipal  govern- 
ments, it  seem  only  reasonable  to  re- 
quire the  EPA  to  get  a  better  feel  for 
the  risk  a.ssociated  with  radon  in 
drinking  water  before  it  regulates  it. 

In  July  1991.  EPA  proposed  a  300 
picoCurie  per  liter  standard  for  radon 
in  drinking  water.  Such  a  standard 
would  cost  California  $3.7  billion  to 
meet.  No  one  would  question  even  this 
enormous  expenditure  if  it  could  be 
shown  that  such  a  standard  would  sig- 
nificantly reduce  the  risk  of  radon  ex- 
posure for  Californians.  Unfortunately. 
that  is  simply  not  the  case.  Tap  water 


only  contributes  one  to  5  percent  of  in- 
door radon  contamination.  EPA's  own 
Scientific  Advisory  Board  has  stated 
that  radon  in  drinking  water  is  a  very 
small  contributor  to  the  overall  risk  of 
radon  exposure. 

Our  Nation  is  faced  with  many  envi- 
ronmental and  public  health  problems. 
We  cannot  afford  to  waste  our  valuable 
resources  on  expensive  efforts  that  do 
little  to  protect  the  public's  health. 
The  Smith-Seymour  amendment  will 
help  assure  that  the  EPA  views  radon 
risk  reduction  in  a  more  holistic  man- 
ner. It  is  my  hope  that  such  a  more 
balanced  approach  will  yield  greater 
environmental  benefit  at  a  lower  cost. 

I  would  like  to  take  this  opportunity 
to  thank  Senator  Smith  for  sponsoring 
this  important  measure,  and  the  man- 
agers of  S.  792  for  accepting  it.  I  believe 
this  measure  strengthens  the  Indoor 
Radon  Abatement  Reauthorization  Act 
of  1991.  and  with  its  addition  I  intend 
to  fully  support  the  bill. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  ne- 
glected to  mention  that  Senator  Sey- 
mour was  an  original  cosponsor  of  this 
legislation,  and  I  also  ask  unanimous 
consent  that  Senator  Wallop  be  added 
as  a  cosponsor  of  the  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1703)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  speak 
for  10  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Sen- 
ator is  recognized  for  up  to  10  minutes. 

Mr.  SYMMS.  Mr.  President.  I  have 
been  concerned  about  indoor  air  qual- 
ity for  many  years  now  in  the  Con- 
gress. As  far  back  as  1974,  when  we  had 
our  first  big  wave  of  legislation  to 
start  stressing  conservation  of  the 
building  codes  and  so  forth,  and  Con- 
gress dived  headlong  into  pushing  the 
public  into  sealing  public  buildings  air- 
tight, and  then  they  pressured  the 
American  citizens  to  lock  themselves 
into  little  bubbles  within  their  own 
homes,  I  said  then  we  should  go  slow 
about  change  and  that  forcing  the  pub- 
lic into  these  sealed  homes  until  we 
know  a  little  more  about  what  happens 
to  air  quality. 

Congress,  in  its  zeal  and  so-called 
wisdom  in  the  early  1970's,  at  the  time 
of  the  first  boycott  with  respect  to  oil 
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and  energy  supplies  and  higher  escalat- 
ing energy  costs,  acted  anyway. 

Now  we  have  before  us  a  bill  that  ad- 
dresses some  of  these  problems.  People 
have  found  out  in  time  that  a  little 
fresh  air  inside  buildings  saves  a  lot  of 
problems  with  respect  to  air  quality. 

The  bill,  for  the  most  part,  is  a  well- 
balanced,  measured  response.  The  bill 
does,  however,  put  forward  some  new, 
aggressive  research  initiatives  and 
clarifies  the  objections  of  the  Federal 
Indoor  Air  Quality  Response  Act  and 
gets  some  information  out  to  those 
people  who  may  need  it.  So  that  part  of 
the  bill,  on  the  whole,  is  not  a  bad 
thing. 

I  guess  I  should  put  it  this  way:  I 
think  this  is  unneeded  legislation.  But 
I  also  say  to  my  colleagues  who  are 
here  before  the  Senate  pushing  this 
legislation,  on  a  scale  of  1  to  10  on  leg- 
islation that  would  be  detrimental  to 
the  economy  of  the  country,  this  is  low 
on  the  scale.  I  did  not  think  it  will  do 
any  good.  It  is  going  to  increase  spend- 
ing and  help  break  the  budget,  and  it  is 
part  of  the  reason  we  have  a  $300-bil- 
lion  deficit. 

But  I  do  think  that  there  can  be 
some  meritorious  comments  made  on 
behalf  of  our  colleagues  pushing  this 
legislation,  who  want  to  make  sure 
that  people  have  the  basic  understand- 
ing of  what  radon  levels  mean,  and 
where  the  national  radon  education 
program  comes  into  effect.  We  cannot 
just  tell  folks  a  given  radon  level  and 
expect  they  will  know  it  is  good  or  bad. 
In  the  past,  we  have  drasticall.v  over- 
stated effects.  I  think  what  we  need  in 
all  of  these  pieces  of  legislation  is  more 
sound  science — more  sound  science.  I 
think  that  if  you  go  to  Canada  and 
look  at  the  standards  there  as  com- 
pared to  here,  you  get  quite  a  different 
story. 

Mr.  President,  I  think  it  also  needs 
to  be  said  here  on  the  floor  that  the  ad- 
ministration does  oppose  the  enact- 
ment of  S.  792.  The  bill's  prescriptive 
and  regulatory  requirements  will  dupli- 
cate programs  without  significantly 
lowering  the  radon  qualities  and  levels. 
The  bill  will  also  undermine  pro- 
grams designed  to  provide  States  with 
the  flexibility  to  develop  self-sustain- 
ing and  cost-effective  specific  pro- 
grams. 

The  Federal  Government  is  already 
undertaking  numerous  programs  to  ad- 
dress elevated  radon  levels  in  build- 
ings. The  EPA  provides  a  wide  range  of 
technical  assistance  to  help  States 
identify  and  mitigate  elevated  radon  in 
residents,  workplaces,  and  schools.  The 
EPA  is  also  working  with  other  Fed- 
eral agencies  to  develop  policies  for 
federally  run  programs. 

The  bill  would  inappropriately  reau- 
thorize the  State  radon  program  as  a 
federally  subsidized  program.  This  re- 
authorization is  contrary  to  the  origi- 
nal intent  of  the  existing  3-year  start- 
up program,   Mr.    President.   The   pro- 


gram was  designed  with  Federal  assist- 
ance after  3  years  by  gradually  increas- 
ing the  State's  share.  While  the  admin- 
istration would  not  oppose  a  1-year  ex- 
tension at  a  reduced  F'ederal  share,  it 
opposes  the  longer  extension. 

The  bill's  unfocused  requirements 
that  definitions  will  result  in  overcon- 
trol  and  excessive  societal  costs  where 
radon  levels  are  relatively  low. 

These  definitions  of  priority  radon 
areas  and  target  action  points  are  too 
broad  and  ignore  the  work  that  EPA 
and  other  agencies  have  already  done 
to  determine  these  areas. 

The  bill's  prescriptive  regulatory  ap- 
proach is  premature,  given  the  state  of 
scientific  and  technical  expertise  in 
mitigating  radon.  S.  792  will  unneces- 
sarily insert  the  Federal  Government 
into  areas  that  have  traditionally  been 
the  province  of  States  and  local  gov- 
ernments. I  am  sure  that  does  not  slow 
down  the  intent  of  those  who  are  in 
favor  of  this  legislation,  but  I  think  it 
is  something  that  should  be  considered. 
With  respect  to  the  cost  and  I  know 
in  terms  of  the  legislation  that  passes 
this  Congress,  one  almost  hesitates  to 
get  up  and  talk  about  a  bill  that  is  as 
small  in  terms  of  spending  as  this  one. 
But  it  is  millions  and  millions  of  dol- 
lars. Mr.  President,  and  this  is  the  fun- 
damental problem  that  we  have  here 
with  respect  to  scoring  this  bill  as  pay 
as  you  go. 

S.  792  will  increase  spending.  It  is 
subject  to  the  pay-as-you-go  require- 
ment of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  The  budget  point  of 
order  applies  in  both  the  House  and 
Senate  against  any  bill  that  is  not 
fully  under  CBO  scoring.  If.  contrary  to 
the  administration's  recommendation, 
the  Senate  waives  any  such  point  of 
order  that  applies  to  S.  792.  the  effect 
of  enactment  of  this  legislation  would 
be  included  in  a  look-back,  pay-as-you- 
go  sequester  report  at  the  end  of  the 
congressional  session. 

OMB's  preliminary  scoring  estimates 
of  this  bill  are  presented  in  the  table 
that  I  will  read  from. 

In  1992.  it  will  be  $16  million:  1993.  $5 
million;  1994.  $5  million:  199,').  $5  mil- 
lion: and  1992  95.  a  total  of  $31  million. 
So.  as  I  .say,  in  terms  of  costs  here,  it 
is  not  as  bad  as  man.v  pieces  of  legisla- 
tion. But  the  principal  point  I  think 
should  be  understood  by  my  colleagues 
is  that,  as  in  many  instances,  this 
radon  problem  is  already  being  looked 
at  and  undertaken  by  EPA  and  many 
State  indoor  air  quality  agencies 
throughout  the  country. 

I  believe  the  country  would  probably 
be  better  off  not  to  spend  the  $31  mil- 
lion. Raise  the  issue,  let  the  public  find 
out  about  it.  Let  the  States  worry 
about  this  problem,  and  let  EPA  do 
what  they  have  been  doing  with  respect 
to  an  education  program  to  the  public 
so  that  people  are  aware  of  it. 

Basically,  one  way  to  avoid  some  of 
the  problems  is  to  have  a  little  fresh 


air  and  circulation  inside  of  houses.  It 
is  not  all  that  complicated,  but  it  is 
one  of  those  things  that  we  have 
brought  largely  on  ourselves. 

This  bill  speaks  to  a  problem  that 
was  brought  upon  the  American  people 
by  earlier  actions  of  Congress. 

I  would  be  remiss,  also,  if  I  did  not 
compliment  my  colleague  from  New 
Hampshire  for  his  amendment,  which  I 
think  is  a  substantial  improvement  to 
the  legislation  with  respect  to  water 
quality. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  end  of  my  remarks,  a 
Warren  Brookes  article  of  June  25.  1990. 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(From  the  Washington  Times.  June  25.  1990] 

iRHATioNAi,  Toxic  Goal 

(By  Warren  Bookes) 

If  Contrress  anti  the  Environmental  Protec- 
tion Agency  tret  their  way.  American  home- 
owners will  have  to  spend  $1  trillion  to  brintf 
the  radon  levels  in  their  houses  down  to  nat- 
ural background  level.s.  Tho.se  levels  are  70 
percent  lower  than  even  the  present  KPA 
danger  tjirget  and  they  are  the  ludicrous 
tfoal  set  by  Con^^ress  as  an  amendment  to  the 
1988  Tcxic  Substances  Control  Act. 

A  paper  in  thi.s  month's  Journal  of  Envi- 
ronmental Science  and  Technolotcy  says: 
"The  implications  of  measures  needed  to 
achieve  this  Koal  are  stagtjPring.  Even  if  it  is 
technically  feasible,  the  costs  would  be  pro- 
hibitively large,  on  the  order  of  SI  trillion 
(SIO.OOO  to  $16,000  per  household  times  70  mil- 
lion households)." 

Yet.  as  the  paper  points  out.  less  than  3 
percent  of  total  risks  of  radon  exposure  are 
among  those  who  do  not  smoke.  That's  fewer 
than  500  people  per  year  nationwide.  Ninety 
seven  percent  comes  from  smoking  and 
radon.  In  other  words,  nonsmokers  make  up 
60  percent  of  the  population  but  only  3  per- 
cent of  the  radon  risk. 

The  author  of  this  paper  is  William 
Nazaroff  of  Lawrence  Berkeley  Laboratory 
at  the  University  of  California.  He  and  his 
colleague,  Anthony  Nero,  are  generally  re- 
garded as  the  nation's  foremost  experts  on 
radon  risk  and  its  mitigation. 

Mr.  Nazaroffs  paper  is  a  scorching  indict- 
ment of  the  EPA  and  Congress  for  a  radon 
policy  that  "is  developing  without  careful 
analysis  of  the  premises  and  objectives  for 
controlling  risk  in  the  indoor  environment." 

In  short,  we  have  here  a  replay  of  Congress 
and  the  EPA's  asbestos  disaster,  where  bil- 
lions are  being  mi.sspent  because  of  a  failure 
to  accurately  identify  real  risk.  In  that  case 
as  well,  much  of  the  miscalculation  of  asbes- 
tos risk  was  failure  to  identify  the  88  pei'cent 
role  of  smoking  in  the  original  study  of  as- 
bestos exposure. 

At  the  heart  of  the  radon  risk  problem  is 
the  fact  that  although  the  current  risk  esti- 
mates project  some  16,000  cancer  deaths  from 
this  source,  "only  3  percent  of  this  mortality 
rate  (about  500  cases)  is  projected  to  occur 
among  individuals  who  have  never  smoked." 
Even  that  is  based  on  models  which  delib- 
erately overstate  risk  by  at  least  10  to  100 
times  or  more,  suggesting  an  insignificant 
public  health  risk. 

The  respected  Journal  of  Health  Physics 
will  soon  publish  a  study  by  Dr.  Linda  Titus 
Ernstoff  of  the  University  of  Pittsburgh  and 
Dr.  Thomas  Gerusky  of  the  Pennsylvania  De- 


partment of  Health,  which  shows  that  among 
a  sample  of  800  residents  of  very  high  radon 
exposure  homes  in  the  infamous,  "Reading 
Prong" -10  times  the  EPA  danger  level— 
there  was  no  evidence  of  raised  lung  cancer 
death  rates. 

Partly  because  of  this  kind  of  data.  Penn- 
sylvania has  adopted  an  official  policy  of  of- 
fering professional  testing  help  only  to  those 
whose  basement  canister  readings  are  above 
20  picocuries  per  liter.  That's  five  times  the 
EPA  level  of  4  picocuries  per  liter  and  is  the 
same  level  now  used  in  Canada  to  detect  pos- 
sible remediation  targets. 

The  economic  significance  of  this  is  huge. 
At  20  picocuries  per  liter,  less  than  80.000 
U.S.  homes  would  need  radon  mitigation  at  a 
cost  of  about  $150  million  or  about  0.1  per- 
cent of  the  cost  of  meeting  the  EPA's  cur- 
rent standard,  which  targets  8  million  to  10 
million  homes.  Mr.  Nazaroff  also  suggests 
that  the  Canadian  20  picocureis  per  liter 
level  would  make  more  sense. 

One  rea.son.  he  says,  is  that  "More  than  90 
percent  of  the  lung-cancer  risk  associated 
with  radon  could  be  conti-olled  by  eliminat- 
ing smoking  without  any  changes  in  radon 
concentrations." 

He  estimates  even  the  total  cost  of  meet- 
ing present  EPA  standards  of  4  picocuries  per 
liter  is  about  $20  billion.  He  points  out  that 
"A  reduction  by  about  3  percent  in  the  num- 
ber of  cigarette  smokers  would  reduce  the 
annual  mortality  due  to  lung  cancer  by  the 
same  amount  as  a  radon-mitigation  pro- 
gram "  at  current  standards. 

As  Mr.  Nazaroff  puts  it.  "From  a  public 
health  perspective,  the  goal  of  reducing  lung 
cancer  incidence  may  be  more  easily  met  by 
changing  the  population's  smoking  habits 
rather  than  by  aggressive  measures  to  re- 
duce indoor  radon  concentrations." 

This  is  reinforced  by  the  work  of  Univer- 
sity of  Pittsburgh  radiation  physicist  Ber- 
nard Cohen.  He  looked  at  411  U.S.  counties 
and  discovered  the  correlations  between  lung 
cancer  deaths  and  radon  levels  are  on  the  av- 
erage negative— higher  radon  levels  are  asso- 
ciated with  lower  lunp  cancer  deaths.  A  simi- 
lar lack  of  correlation  has  been  just  reported 
in  a  study  of  more  than  200.(XX)  medical 
records  in  Florida. 

Mr.  Nazaroff  says,  "It  has  not  yet  been  pos- 
sible and  will  be  difficult  in  the  future  to 
demonstrate  a  compelling  association  be- 
tween environmental  radon  exposure  and 
lung  cancer  rates." 

In  the  March  1990  issue  of  Epidemiology, 
Fanny  Ennever  of  the  Case  Western  Reserve 
School  of  Medicine  says  the  lifetime  risk  of 
lung  cancer  for  someone  never  exposed  to 
radon  (at  EPA  danger  levels)  and  who  has 
never  smoked  is  1.1  percent.  That  risk  only 
rises  to  1.5  percent  from  40  years  of  exposure 
to  EPA's  radon  danger  levels!  By  contrast. 
the  lifetime  risk  for  the  full-time  smoker  is 
12.3  percent  which  rises  to  15.8  percent  with 
radon  exposure.  She  concludes:  "Ceasing  to 
smoke  is  considerable  more  beneficial  than 
easing  radon  exposure" —and  a  whole  lot  less 
costly. 

RADON  AND  LUNG  CANCER  DEAIHS 
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The     PRESIDING     OFFICER.     Who 
yields  time? 


Mr.  LAUTENBERG.  Mr.  Pi-esident.  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LAUTENBERG.  The  time  that 
the  Senator  from  Idaho  just  used  was 
in  response  to  a  unanimous-consent  re- 
quest: is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LAUTENBERG.  Therefore,  it 
does  not  come  off  the  hill,  nor  does  it 
come  from  the  amendment  that  Sen- 
ator Wallop  will  offer:  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  we  extend 
the  time  that  we  are  going  to  have  on 
the  bill  by  another  20  minutes;  10  min- 
utes equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  LAUTENBERG.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

Mr.  LAUTENBERG.  Mr.  President.  I 
want  to  very  quickly  respond  to  our 
colleague  from  Idaho  in  terms  of  his 
warm  support  for  this  legislation. 

We  heard  very  critical  comments  by 
the  Senator.  I  want  to  very  quickly  go 
to  the  issue  of  direct  spending.  CBO  has 
declared  that  the  bill  will  not  result  in 
direct  sp>ending  because  of  the  commit- 
tee amendment  that  was  introduced 
and  approved  by  the  Senate  this  morn- 
ing. 

So,  to  the  Senator  from  Idaho,  I 
would  just  mention  that  the  issue  of  di- 
rect spending  has  been  taken  care  of. 
There  was  a  technical  amendinent  ac- 
cepted by  the  Senate.  So  that  elimi- 
nated the  problem  of  direct  sr)ending. 

The  other  issue,  Mr.  President,  is 
whether  wc  need  a  significant  effort  by 
the  Federal  Government  to  deal  with 
the  health  problems  caused  by  expo- 
sure to  radon  or  whether,  as  described 
by  my  friend  and  colleague  from  Idaho, 
it  is  an  unneeded.  unnecessary,  insig- 
nificant— I  do  not  have  the  whole  list 
of  adjectives  that  were  used.  The  issue 
is  whether  or  not  we  are  serious  when 
we  talk  about  protecting  the  public 
health. 

We  have  a  stateinent  by  the  Assist- 
ant Surgeon  General.  Dr.  Houk.  who 
agrees  with  EPA  that  somewhere  be- 
tween 7.000  and  30.000  lung-cancer 
deaths  a  .year  result  fiom  I'adon.  Unfor- 
tunately, people  are  not  alarmed  be- 
cause they  do  not  see  it;  they  do  not 
smell  it;  and  they  do  not  taste  it. 
Therefore,  it  is  not  significant. 

Mr.  President.  1  yield  myself  5  addi- 
tional minutes,  on  top  of  the  3  that  I 
have  already  expended. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  looking  at  a  health  threat  that 


in  terms  of  lung  cancer  is  second  only 
to  smoking.  And  yet  the  Senator  cas- 
ually dismisses  this  threat  to  the  lives 
of  so  many,  to  the  health  costs  for 
dealing  with  lung  cancer  caused  by 
radon  and  the  threats  to  children  who 
ingest  air  at  a  higher  rate.  I  would  ask 
the  Senator  whether  or  not  he  thinks 
we  ought  to  ignore  the  problem  of 
radon  in  schools.  There  are  very  few 
States  around  this  country  that  do  not 
have  a  significant  radon  threat. 

I  took  a  trip  to  Sweden  in  1985  to  see 
how  that  nation  deals  with  the  radon 
problem.  They  do  not  permit  houses  or 
buildings  to  be  built  unless  they  deal 
first  with  the  exposure  to  radon.  They 
take  it  seriously.  I  know  the  Senator 
too  well  to  believe  that  he  would  want 
to  casually  dismiss  this  kind  of  a 
health  threat. 

We  have  labels  on  cigarettes.  We  can 
label  the  threat  posed  by  radon  by  sim- 
ply testing  the  homes.  We  are  not  talk- 
ing about  major  costs.  We  do  all  kinds 
of  things  to  protect  the  public  health. 
So  wh.v  is  this  suddenly  something  that 
is  so  trivialized  and  dismissed?  I  do  not 
understand. 

Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield? 

The  PRESIDING  OFFICER.  Does  the 
distinguished  Senator  from  New  Jersey 
yield  to  the  Senator  from  Idaho  for  a 
question? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield. 

Mr.  SYMMS.  Mr.  President.  I  in  no 
way  want  to  trivialize  the  intent  or 
motives  of  our  colleagues  on  the  com- 
mittee, but  I  would  just  point  out  there 
is  substantial  evidence  that  comes 
from  the  other  side  that  indicates  that 
it  may  not  be  20  million  lung  cancers 
caused  by  radon. 

Mr.  LAUTENBERG.  Twenty  thou- 
sand. 

Mr.  SYMMS.  Twenty  thousand. 
There  is  not  substantial  evidence  of 
that. 

To  back  that  up.  Mr.  President.  I 
refer  to  the  Warren  Brookes  article 
that  has  been  printed  in  the  Record.  It 
speaks  to  that  issue  and  speaks  to 
some  of  the  overstatements  that  we 
often  hear.  And  EPA's  own  remarks. 
Mr.  President,  do  not  say  that  anyone 
is  getting  lung  cancer  from  radon. 
They  say  they  have  suspicion,  but  they 
do  not  really  know. 

I  thank  my  colleague. 

Mr.  LAUTENBERG.  Mr.  President, 
the  debate  about  the  seriousness  of 
radon  has  been  dealt  with  very  clearly. 
In  1990.  a  report  by  the  EPA  Science 
Advisory  Board  which  I  mentioned  in 
my  opening  remarks — an  expert  p>anel 
of  scientists  which  provide  technical 
advice  to  the  EPA  Administrator,  iden- 
tified radon  and  other  indoor  air  pol- 
lutants as  posing  relatively  high  risks 
to  human  health,  compared  to  other 
environmental  threats. 

So  I  think  that  with  the  scientific 
evidence,  we  no  longer  have  a  debate 
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about  the  seriousness  of  radon  as  a 
health  threat. 

Mr.  President.  I  yield  the  floor  at 
this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming [Mr.  Wallop]. 

AMENDMENT  NO.  1704 

(Purpose:  To  clarify  and  impi'ove  certain  pro- 
visions   relating   to    indoor   radon    abate- 
ment) 
Mr.  WALLOP.  Mr.   President.   I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Wyoming  [Mr.  Wallop) 

proposes  an  amendment  numbered  1704. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

■^EC.  322.  PERIODIC  REASSESSMENT  OF  HEALTH 
RISKS. 

The  Administrator,  in  consultation  with 
the  heads  of  the  National  Academy  of 
Sciences  and  the  Centers  for  Disease  Control, 
shall  conduct  a  program  to  reassess,  on  a 
periodic  basis,  the  human  health  risks  asso- 
ciated with  radon  exposure.". 

On  page  36,  line  4.  before  the  semicolon,  in- 
sert "and  include  a  summary  of  scientific 
evidence  that  demonstrates  the  human 
health  effects  of  exposure  to  radon". 

On  page  53.  between  lines  II  and  12,  strike 
the  item  relating  to  section  321  and  insert 
the  following  new  items: 

"Sec.  321.  Citizens  suits. 

"Sec.  322.   Periodic  Reassessment  of  Health 
Risks.". 

On  page  55,  after  line  6,  insert  the  follow- 
ing new  section: 

SEC.  24.   PERIODIC   REASSESSMENT  OF  HEALTH 
RISKS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  majority  leader  for  his  civility  in 
allowing  me  to  go  ahead  with  the 
amendment. 

Mr.  President,  the  Senate  is  once 
again  engaged  in  one  of  our  most  per- 
sistent, one  of  our  most  contentious 
and  certainly  one  of  our  most  expen- 
sive debates,  the  quest  for  an  accept- 
able level  of  risk  for  inhabiting  our 
planet.  Risk  comes  in  many  forms.  We 
face  physical  threats,  such  as  driving  a 
car.  emotional  threats,  such  as  a  per- 
sonal failure  or  loss,  and  environ- 
mental threats,  such  as  eating  an  apple 
sprayed  with  Alar. 

One  philosophy  of  government  insists 
that  we  should  develop  a  zero-risk  soci- 
ety through  government  regulation. 
The  economic  cost  of  the  regulation 
becomes  a  secondary  issue.   It  is  not 


surprising  that  the  greatest  govern- 
ment burden  on  our  economy  today  is 
the  cost  of  environmental  regulations. 
The  Hansen  report  estimates  that  this 
regulatory  activity  cost  $400  billion  an- 
nually. 

No  doubt  there  is  a  need  for  environ- 
mental regulation  and  standards.  But 
we  do  sometimes  lose  our  way.  Recall 
the  poor  fellow  we  had  standing  stark 
naked  next  to  the  chainlink  fence  sur- 
rounding a  coal-fired  powerplant  24 
hours  a  day  for  70  years.  The  purpose 
was  to  determine  a  Federal  standard 
for  exposure  to  emissions  from  power- 
plants  using  high  sulfur  coal.  By  re- 
quiring scrubbers  on  all  power  plants, 
we  may  have  saved  that  fellow  stand- 
ing by  the  fence  from  lung  cancer.  But, 
in  the  meantime,  he  caught  a  terminal 
case  of  pneumonia. 

We  will  never  eliminate  risk.  What 
we  should  do  is  focus  on  real  hazards, 
real  threats.  Tuberculosis  is  a  example 
of  a  real  and  immediate  problem.  We 
thought  we  have  virtually  eradicated 
TB  in  this  country.  But  it  is  back,  and 
it  is  causing  life-threatening  health 
problems  in  many  communities.  Obvi- 
ously, our  public  health  agencies 
should  respond  to  what  some  have  de- 
scribed as  an  epidemic  of  TB. 

TB  is  a  known,  measurable,  and  con- 
tainable risk.  But.  many  health  risks 
are  unknown,  obscure,  or  latent.  In  re- 
sponse to  such  environmental  health 
threats,  we  have  relied  on  questionable 
scientific  methodology.  For  instance, 
in  banning  saccharin,  the  Federal  Gov- 
ernment relied  on  research  which  stud- 
ied the  effects  of  giving  rats  1,000  times 
the  normal  daily  dosage  of  saccharin. 
Of  course  the  rats  got  sick,  and  the 
Feds  banned  saccharin.  But.  after  mas- 
sive costs  to  the  industry  and  years  of 
conflict  over  the  research,  a  mistake 
was  admitted  and  the  ban  was  lifted. 

More  recently,  animal  studies  dem- 
onstrated that  dioxin  is  an  extremely 
toxic  carcinogen  to  some  animals. 
Once  again,  a  serious  health  effect  was 
extrapolated  to  humans.  When  dioxin 
was  discovered  in  the  soil  at  Times 
Beach,  MO,  the  Centers  for  Disease 
Control  recommended  evacuation  of 
the  town.  The  Federal  Government 
paid  $36  million  for  the  community, 
and  a  $200  million  cleanup  was  begun. 

Families  were  destroyed,  divorces  oc- 
curred, old  people  were  uprooted  from 
homes  and  put  in  retirement  centers 
prematurely.  But  a  $200  million  clean- 
up started 

However  by  1989,  Vernon  Houk,  head 
of  the  CDC's  Center  for  Environmental 
Health  told  a  congressional  committee 
that  new  evidence  suggests  that  the 
risk  of  dioxin  had  been  vastly  over- 
stated. Sometimes,  even  the  scientific 
method  does  not  provide  the  correct,  or 
at  least  the  total  answer. 

But.  problems  with  the  data  has 
never  deterred  Congress  from  enacting 
legislation  to  regulate.  Later  this  year, 
attempts  will  be  made  to  label  oil  and 


gas  drilling  muds  as  toxic  wastes, 
based  on  the  wish  that  the  muds  are  a 
health  hazard.  If  this  were  ever  to  be- 
come law,  have  we  improved  public 
health  and  reduced  risk?  No.  But  we 
have  fulfilled  the  environmentalists" 
dream  of  stopping  all  domestic  oil  ard 
gas  drilling. 

Congress  also  bases  decisions  on  in- 
adequate scientific  data.  We  banned 
virtually  all  uses  of  all  forms  of  asbes- 
tos because  of  health  risks  based  in 
part  on  studies  of  exposure  in  ship- 
yards during  World  War  II.  After  an  ex- 
pensive effort  in  the  schools  and  else- 
where, questions  have  been  raised 
about  whether  all  forms  of  asbestos  are 
a  health  hazard.  One  hundred  years 
ago.  it  was  discovered  that  asbestos 
was  the  most  common  mineral  in  Wyo- 
ming. The  airborne  levels  exceed  that 
in  any  building  that  exists  in  America. 
I  wonder  whether  my  State  would  have 
ever  been  settled  if  there  had  been  an 
EPA  back  in  1892. 

Our  latest  adventure  in  health  risks 
involves  radon.  Much  of  the  data  on 
health  effects  is  based  on  studies  of 
uranium  miners  in  Western  States, 
such  as  Wyoming,  back  in  the  1950's 
and  1960's.  For  many  years,  the  miners 
worked  in  unvented  underground 
mines.  Man.v  also  smoked.  The  level  of 
lung  disease  was  above  the  national  av- 
erage, so  a  new.  .serious  health  risk  was 
determined.  The  congressional  re- 
sponse is  an  expensive  effort  to  eradi- 
cate this  indoor  air  pollutant. 

Radon  gas.  as  a  byproduct  of  radio- 
active decay,  does  have  health  effects. 
The  issues  are,  first,  whether  there  is  a 
serious,  prevalent  public  health  threat, 
and.  second,  what  cost  should  society 
undertake  in  response  to  this  threat. 
Two  years  ago.  a  paper  b.y  William 
Nazaroff  in  the  Journal  of  Environ- 
mental Science  and  Technology  stated, 
"The  implications  of  measures  needed 
to  achieve  this  goal  (of  reducing  indoor 
radon  levels  to  natural  background  lev- 
els) are  staggering.  Even  if  it  is  tech- 
nically feasible,  the  costs  would  be  pro- 
hibitively large"  about  $10,000  to 
$16,000  per  household,  for  a  total  of  $1 
trillion.  Fortunately,  the  Senate  has 
scaled  back  its  ambitions,  and  we  will 
only  focus  on  radon  testing  and  infor- 
mation on  mitigation.  A  colloquy  I  had 
with  the  sponsor.  Senator  Lautenbekg, 
discusses  this  program  from  the  per- 
spective of  public  schools. 

The  Nazaroff  paper  also  points  out 
for  over  60  percent  of  the  population, 
they  face  less  than  3  percent  of  the 
lung  cancer  risks  from  radon  exposure. 
Why?  Because  they  do  not  smoke.  The 
radon  risk,  whether  with  uranium  min- 
ers or  other  exposed  groups,  is  most  in- 
tense for  those  who  smoke. 

As  Nazaroff  states: 

More  than  90  percent  of  the  lungr  cancer 
risk   associated   with    radon   could   be   con-  < 
trolled  by  eliminating  smoking  without  any 
changes   in   radon  concentrations.   A   reduc- 
tion by  about  3  percent  in  the  number  of  clg- 
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arette  smokers  would  reduce  the  annual 
mortality  due  to  lung  cancer  by  the  same 
amount  as  a  radon-mitigation  program. 

The  solution  to  the  radon  risk  is  sim- 
ple. We  do  not  need  a  new,  expensive 
program  to  renovate  our  homes  and 
schools,  we  need  an  effective  program 
to  reduce  smoking.  We  do  not  need  bill- 
boards with  skull  and  bones  imposed 
over  a  radon  canister,  as  have  recently 
appeared  around  Casper,  WY.  We  do 
need  accurate  science,  and  responsible 
legislation. 

I  would  ask  unanimous  consent  that 
two  articles  published  last  fall  in  the 
Cato  Institute  publication.  "Regula- 
tion." on  the  science  of  health  effects 
and  on  the  radon  threat  appear  at  the 
end  of  my  remarks.  Also,  that  a  letter 
explaining  the  administrations  posi- 
tion on  S.  792  also  be  included  in  the 
Rkcord. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Exhibit  1 
[From  Cato  Review  of  Business  & 

Government.  Fall  1991] 

The  Period  and  Promise  of  Risk 

Assessment 

(By  Richard  B.  Belzer) 

Unfortunately,  the  practice  of  risk  assess- 
ment by  the  federal  government  routinely 
departs  from  the  academic  ideal.  Federal 
risk  assessments  continue  to  rely  on  con- 
servative models  and  assumptions  that  effec- 
tively intermingle  important  policy  judg- 
ments with  science.  This  often  makes  it  dif- 
ficult to  discern  serious  hazards  from  trivial 
ones,  and  it  distorts  the  ordering  of  the  gov- 
ernment's regulatory  priorities.  These  dis- 
tortions typically  lead  to  disproportionate 
investments  in  reducing  very  small  threats 
to  health  and  life.  In  some  cases  these  distor- 
tions may  actually  increase  net  health  and 
safety  risks. 

Widely  acknowledged  problems  that  con- 
tinue to  plague  the  practice  of  risk  assess- 
ment iri  the  federal  government  were  de- 
scribed in  the  1990  edition  of  the  Regulatory 
Program  of  the  United  States,  an  annual 
publication  of  the  Office  of  Management  and 
Budget.  The  issues  were  not  new.  nor  was  the 
forum  original  inasmuch  as  previous  editions 
of  the  Regulatory  Program  had  raised  simi- 
lar concerns.  But  the  unusual  candor  of  the 
1990  edition  provoked  a  storm  of  controversy 
within  federal  regulatory  agencies.  The  pol- 
icy Issues  kindled  by  risk  assessment,  which 
for  years  had  been  relegated  to  obscure  sci- 
entific journals,  had  finally  become  visible 
to  the  highest  levels  of  the  federal  govern- 
ment. 

The  1990  Regulatory  Program  highlighted 
three  concerns.  First,  the  continued  reliance 
on  "reasonable  worst-case"  assumptions  dis- 
torts risk  assessment  and  yields  estimates 
that  may  overstate  the  expected  level  of  risk 
by  several  orders  of  magnitude.  Second,  the 
assumptions  embedded  in  risk  assessments 
impart  arbitrary  "margins  of  safety"  for 
which  there  is  no  scientific  basis.  The  choice 
of  an  appropriate  margin  of  safety  is  a  value 
judgment  that  should  remain  the  province  of 
responsible  risk  management  officials,  and  It 
is  inappropriate  to  conceal  it  within  osten- 
sibly scientific  risk  assessments.  Third,  cur- 
rent risk  assessment  procedures  distort  the 
regulatory  priorities  of  the  federal  govern- 


ment and  direct  scarce  resources  toward  re- 
ducing trivial  carcinogenic  risks  while  fail- 
ing to  address  more  substantial  threats  to 
life  and  health. 

Cancer  risk  assessment  has  become  ex- 
traordinarily controversial  over  the  past  few 
years.  It  has  been  subjected  to  the  crescendo 
of  criticism  by  prominent  scientists,  risk  as- 
sessment professionals,  and  policy  analysts. 
Defenders  of  the  faith  have  responded  in  kind 
by  challenging  the  arguments  of  the  accusers 
with  gusto  and  occasional  vitriol.  It  remains 
an  open  question  whether  risk  assessment 
can  survive  this  internecine  warfare. 

Despite  these  battles  over  its  underlying 
validity,  quantitative  risk  assessment  plays 
an  increasingly  important  role  in  the  federal 
government's  management  of  risks.  Public 
confidence  in  the  government's  scientific  ob- 
jectivity never  has  been  so  Important.  Pol- 
icymakers and  risk  management  officials 
need  high-quality  risk  assessment  to  assure 
an  effective  ordering  of  regulatory  priorities 
and  to  maintain  (or  perhaps  to  restore)  pub- 
lic confidence  in  the  risk  management  proc- 
ess. As  former  EPA  Administrator  William 
D.  Ruckelshaus  noted  in  1983.  "risk 
assessment  .  .  .  must  be  based  on  scientific 
evidence  and  scientific  consequences  only. 
Nothing  will  erode  public  confidence  faster 
than  the  suspicion  that  policy  considerations 
have  been  allowed  to  influence  the  assess- 
ment of  risk." 

current  risk  assessment  procedures 

Risk  assessments  of  chemical  substances 
in  general  (and  possible  carcinogens  in  par- 
ticular) consist  of  a  mixture  of  facts,  models, 
and  assumptions.  Facts  are  beyond  dispute, 
of  course,  but  there  is  considerable  debate 
concerning  the  scientific  merits  of  the  mod- 
els and  assumptions  commonly  used  in  risk 
assessment.  In  some  cases  a  scientific  con- 
sensus has  developed  to  support  a  particular 
model  or  assumption,  but  in  many  other  in- 
stances certain  models  and  assumptions  are 
relied  on  simply  because  they  reflect  past 
practices.  Put  simply,  no  scientific  basis  ex- 
ists for  some  of  the  most  critical  models  and 
assumptions  used  to  assess  cancer  risk. 

These  models  and  assumptions  generally 
lead  to  a  substantial  overestimate  of  risks. 
That  is.  they  lead  to  estimates  of  a  "reason- 
able worst  case  "  rather  than  provide  infor- 
mation about  the  typical  or  average  level  of 
risk.  This  bias  arises  within  the  procedures 
used  to  estimate  both  hazard  and  exposure. 
In  fact,  additional  biases  are  embedded  in  so 
many  steps  that  in  the  final  result  risk  as- 
sessments often  exceed  by  orders  of  mag- 
nitude the  risk  posed  to  the  average  exposed 
individual. 

Several  procedures  generally  used  to  ex- 
trapolate the  results  from  animal  tests  to 
human  risk  are  explicitly  and  intentionally 
biased.  Therefore,  risk  assessors  often  char- 
acterize estimates  as  "upper-bound  excess 
lifetime  cancer  risks."  The  term  upper  bound 
means  that  there  is  a  .small  (but  known) 
probability  that  the  true  (but  unknown)  risk 
actually  exceeds  the  value  specified.  Of 
course,  the  true  risk  is  just  as  likely  to  be  as 
small  as  a  coiresponding  lower  bound,  which 
may  be  zero.  Similarly,  the  caveat  "life- 
time" is  added  to  reflect  the  assumption 
that  exposure  to  the  substance  in  question 
occurs  continuously  for  seventy  years. 

It  is  also  important  to  recognize  that  these 
estimates  refer  to  "excess"  cancer  risks.  The 
average  American's  lifetime  risk  of  cancer  is 
approximately  one  in  four.  One-third  of  this 
risk  is  attributable  to  smoking;  another  one- 
sixth  is  related  to  diet.  All  other  causes,  in- 
cluding environmental,  occupational,  and  di- 
etary exposures  to  carcinogens  and  aging. 


thus  pose  an  average  lifetime  cancer  risk  of 
one  in  eight.  When  a  risk  assessment  is  pub- 
lished that  suggests  that  a  particular  sub- 
stance poses  an  "excess"  cancer  risk  of  one 
in  10,000,  this  means  that  the  lifetime  risk  of 
cancer  faced  by  the  average  non-smoking 
American  exposed  to  this  substance  may  be 
increased  by  as  much  as  one  tenth  of  one 
percent. 

Choosing  between  Animal  Tests  and  Epide- 
miology.—Animal  testing  enables  scientists 
to  estimate  risks  before  human  health  ef- 
fects become  evident.  Animal  tests  can  also 
be  conducted  under  tightly  controlled  lab- 
oratory conditions  that  allow  exposure  to  be 
carefully  calibrated.  In  contrast,  epidemio- 
logical studies  must  rely  on  less  accurate  ex- 
posure measures,  some  of  which  (such  as  re- 
call) are  inherently  biased.  It  is  also  easier 
to  control  for  confounding  factors  that 
would  systematically  alter  risk  estimates 
with  laboratory  animal  tests  than  with  epi- 
demiological studies. 

For  these  reasons,  combined  with  an  ethi- 
cal aversion  to  delaying  action  until  human 
"body  counts"  are  available,  animal  studies 
are  the  dominant  source  of  risk  assessment 
data.  Unfortunately,  animal  testing  also  suf- 
fers from  serious  limitations.  Laboratory 
controls  are  by  no  means  complete  or  suffi- 
cient. They  generally  fail  to  control  for  total 
caloric  intake,  for  example,  which  has  been 
associated  with  an  increased  incidence  of  tu- 
mors independent  of  exposure  to  possible 
toxins.  Even  more  important,  there  is  no 
generally  accepted  scientific  basis  for  ex- 
trapolating low-dose  human  cancer  risks 
from  high-dose  rodent  bioassays.  Current 
practice  reflects  a  collection  of  scientific 
conventions  for  which  there  is  little  more 
scientific  support  today  than  there  was  over 
a  decade  ago  when  the  procedures  where  first 
developed. 

Despite  these  problems,  properly  con- 
ducted animal  tests  and  epidemiological 
studies  both  have  useful  roles  to  play  in 
quantitative  risk  assessment.  Indeed,  they 
are  complementary.  The  usual  weaknesses  of 
epidemiological  investigations — unreliable 
exposure  data,  confounding  effects — are  read- 
ily avoided  in  laboratory  tests  on  animals. 
Conversely,  the  weaknesses  of  animal  tests- 
problematic  extrapolation  from  higher  to 
low  doses,  arbitrary  conversion  of  animal  ex- 
posure to  human  equivalents — do  not  arise  in 
epidemiological  studies.  Cai-eful  risk  assess- 
ments incorporate  both  kinds  of  analysis  to 
ensure  that  the  emerging  pictures  are  them- 
selves internally  consistent. 

Current  practice  among  federal  regulatory 
agencies  departs  significantly  from  this 
ideal.  Animal  tests  are  often  preferred  to  ep- 
idemiological studies  when  the  former  sug- 
gest higher  risks.  In  a  recently  proposed  reg- 
ulations concerning  cadmium,  for  example, 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA)  proposed  a  new  permissible 
exposure  limit  based  on  a  risk  assessment 
derived  from  an  animal  test  rather  than 
from  a  high-quality  epidemiological  inves- 
tigation. OSHA  rationalized  its  preference  by 
pointing  to  the  animal  study's  superior  con- 
trol of  exposure  and  its  capacity  to  predict 
tumoi-s  at  multiple  sites.  Animal  tests  inher- 
ently have  these  advantages  over  epidemio- 
logical studies,  however,  so  the  conditions 
under  which  OSHA  would  rely  on  human 
rathei'  than  animal  data  are  unclear.  But  the 
more  important  question  is  whether  OSHA 
was  also  influenced  by  the  fact  that  the  data 
from  the  animal  test  predicted  low-dose  can- 
cer risks  ten  times  greater  than  the  data  ob- 
tained from  the  epidemiological  study. 

Biases  Embedded  in  Cancer  Risk  Assess- 
ment.—In   many   important  ways   the   judg- 
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ment  that  enter  Into  animal-based  risk  as- 
sessments are  Intended  to  amplify  the  result- 
ing estimate  of  risk. 

Sensitive  Test  Animals.— Animal  bioassays 
rely  on  homogeneous,  genetically  sensitive 
strains  of  rats  and  mice.  This  enhances  the 
power  of  the  test  to  detect  abnormalities 
such  as  cancer.  Certain  animal  strains  have 
high  rates  of  spontaneous  tumor  formation, 
however,  and  some  scientists  question 
whether  observing  elevated  tumor  rates  In 
such  animals  provides  useful  information  in 
estimating  human  cancer  risk.  Despite  these 
concerns,  cancer  risk  assessments  often  pro- 
ceed on  the  assumption  that  elevated  tumor 
rates  found  in  sensitive  animals  are  suffi- 
cient to  conclude  that  a  substance  is  likely 
to  be  a  human  carcinogen. 

The  use  of  sensitive  animal  strains  is  not 
suggestive  of  bias  per  se.  however.  Rather, 
the  bias  arises  because  federal  risk  analysts 
often  select  the  combination  of  species, 
strain,  and  gender  that  yielded  the  most  sig- 
nificant tumorlgenic  response,  and  disregard 
all  other  results.  Because  there  is  no  sci- 
entific basis  for  making  such  determina- 
tions, this  practice  cannot  avoid  imparting 
bias  to  federal  agenc.v  risk  assessments. 

Severe  Testing  Conditions.  -Current  risk 
assessment  protocols  require  the  use  of  very 
high  doses  in  animal  tests.  One  group  of  ani- 
mals is  exposed  to  the  highest  dose  that  can 
be  administered  without  inducing  chronic 
excessive  morbidity  or  mortality — the  so- 
called  maximally  tolerated  dose.  A  second 
group  is  exposed  to  one-half  of  this  dose,  and 
a  third  group  (if  there  is  one)  is  exposed  to 
one-fourth  of  the  dose.  Typically,  all  of  these 
doses  greatly  exceed  the  level  of  exposure  en- 
countered by  human  populations. 

Unfortunately,  high  doses  may  induce  can- 
cer for  reasons  unrelated  to  biological  mech- 
anisms that  operate  at  low  doses.  At  the 
maximally  tolerated  dose  substances  often 
cause  severe  inflammation  and  chronic  cell 
killing.  These  doses  may  induce  cancer  sim- 
ply because  of  chronic  toxicity.  For  example, 
formaldehyde  administered  at  the  maxi- 
mally tolerated  dose  causes  nasal  tumors  in 
rats.  These  tumors  appear  to  result  from  the 
inflammation  of  the  nasal  passage  tissues.  It 
is  unclear  whether  the  observed  response  is 
due  to  high-dose  toxicity  or  perhaps  to  some 
other  characteristic  of  the  test  species  since 
the  observed  tumor  rates  exceed  by  a  factor 
of  twelve  the  rates  found  in  the  next-most- 
sensitive  species  tested. 

Some  scientists  have  concluded  that  it  is 
not  scientifically  credible  to  use  the  results 
from  rodent  tests  performed  at  the  maxi- 
mally tolerated  dose  to  estimate  human 
health  risks  arising  from  exposure  to  low 
doses.  By  one  estimate,  about  half  of  all 
chemicals  tested  at  the  maximally  tolerated 
dose  cause  tumors  in  animal  tests,  and  this 
ratio  appears  to  be  the  same  whether  the 
chemical  in  question  is  natural  or  synthetic. 
Two-thirds  of  the.se  positive  results  drop  out 
at  a  dose  equal  to  one-half  the  maximally 
tolerated  dose,  however.  This  leads  some  sci- 
entists to  ask  whether  other  factors  besides 
mutation  (cell  proliferation,  for  example) 
may  be  the  underlying  mechanism  behind 
high-dose  carcinogenesis.  Such  questions 
have  led  to  considerable  pressure  within  the 
scientific  community  to  reconsider  whether 
maximally  tolerated  dose  administration  is 
appropriate  for  estimating  human  cancer 
risks. 

Conversion  from  Animals  to  Humans.— 
When  relying  on  animal  tests  to  estimate 
human  cancer  risks,  scientists  must  convert 
exposures  in  the  test  animal  to  human  dose- 
equivalents.  The  two  most  common  conver- 


sion formulas  involve  body  weight  and  sur- 
face ai'ea.  and  there  are  scientific  reasons  for 
choosing  either  approach  in  individual  cases. 
The  surface  area  approach  leads  to  estimates 
of  risk  that  are  between  seven  and  twelve 
times  greater  than  those  that  derive  from 
the  body-weight  methods,  however,  and  de- 
spite the  ambiguity  of  the  underlying 
science,  EPA  guidelines  require  the  use  of 
the  surface-area  method  except  in  extraor- 
dinary cases. 

Federal  risk  analysts  have  been  working 
for  some  time  to  resolve  the  dispute  concern- 
ing the  appropriate  conversion  factor.  This  is 
both  a  welcome  development  and  a  potential 
problem.  Although  it  is  indisputable  that 
scientific  consensus  is  desirable  on  this 
issue,  the  anticipated  resolution-  using  body 
weight  raised  to  the  two-thirds  power — ap- 
pears to  be  more  of  a  political  compromise 
than  a  scientific  consensus.  A  uniform  as- 
sumption based  on  non-,scientific  concerns 
may  bury  this  legitimate  scientific  dispute 
within  the  risk  assessment  proce.ss  and  leave 
risk  management  officials  and  the  public  un- 
aware of  one  more  significant  area  of  sci- 
entific uncertainty. 

Selective  Use  of  Alternative  Studies. — Fed- 
eral risk  assessment  guidelines  recommend 
that  relevant  animal  studies  be  considered 
irrespective  of  whether  they  reveal  a  posi- 
tive relationship.  These  guidelines  give  ap- 
propriately greater  credence  to  studies  that 
show  a  positive  response  than  to  studies  that 
are  ambiguous  or  negative.  In  practice,  how- 
ever, a  single  positive  study  may  overwhelm 
a  host  of  negative  studies. 

A  recent  example  of  the  selective  u.se  of  al- 
ternative studies  is  the  EPA's  decision  to 
ban  the  plant  growth  regulator  daminozide 
(Alar).  The  scientific  basis  for  this  decision 
was  a  single  positive  animal  bioas.say.  Ac- 
cording to  the  EPA"s  cancer  risk  assessment 
guidelines,  overcoming  such  a  classification 
requires,  at  a  minimum,  two  "essentially 
identical"  studies  showing  no  positive  rela- 
tionship. In  the  case  of  Alar,  however,  a 
more  stringent  test  appears  to  have  been  ap- 
plied. Thi-ee  high-quality  studies  failed  to 
show  significant  effects,  but  they  received 
little  or  no  apparent  weight  in  the  classifica- 
tion decision.  In  cancer  risk  assessment, 
once  a  statistically  significant  positive  re- 
sult has  ijeen  obtained  in  one  test  species, 
strain,  or  gender,  the  statistical  burden  of 
proof  shifts  to  the  no-effect  hypothesis.  Be- 
cau.se  it  is  logically  impossible  to  prove  a 
negative,  however,  the.se  procedures  estab- 
lish a  virtually  irrebuttable  presumption  in 
favor  of  the  carcinogenesis  hypothesis. 

A  more  defensible  approach  is  to  assign 
weights  explicitly  to  each  relevant  stud.v 
that  meets  the  minimum  standards  of  sci- 
entific quality.  Such  a  procedure  would  ac- 
tively seek  to  incorporate  in  a  scientifically 
appropriate  manner  all  the  information 
available  at  the  time  a  decision  must  be 
made.  Risk  analysts  shy  away  from  such  a 
process  because  they  consider  any  weights  to 
be  subjective  emendations  lacking  scientific 
basis.  Although  this  concern  is  certainly 
valid,  the  absence  of  an  explicit  weighting 
system  leads  to  an  equally  subjective  but 
hidden  implicit  weighting  scheme.  A  weight- 
of-evidence  procedure  with  documented 
weights  would  reflect  the  informed  judgment 
of  respected  scientists,  whereas  the  existing 
procedure  is  both  undocumented  and  politi- 
cally unaccountable. 

The  Choice  of  Dose-Response  Model.— Hav- 
ing selected  a  single  data  set  from  among  the 
laboratory  animal  tests,  risk  analysts  must 
then  extrapolate  low-dose  human  risks  from 
the    data    generated    by    high-dose    animal 


tests.  They  use  mathematical  models  to  do 
this. 

No  single  mathematical  mo<lel  is  accepted 
as  generally  superior  for  extrapolating  from 
high  to  low  doses.  Rather  than  be  a  scientific 
footnote  to  the  risk  assessment  process, 
however,  the  choice  of  model  thus  becomes 
an  important  policy  issue.  For  example, 
when  OSHA  used  five  different  dose-response 
models  to  estimate  cancer  risks  from  cad- 
mium, risks  at  moderate  doeses  varied  by  a 
factor  of  100.  At  doses  in  the  range  of  the 
proposed  exposure  limit,  two  of  the  five  mod- 
els yielded  excess  lifetime  cancer  risk  esti- 
mates on  the  order  of  of  one  in  1.000,  a  level 
often  regarded  by  policymakers  as  unaccept- 
able. Two  other  models  predicted  essentially 
zero  risk,  however.  Since  none  of  the  five 
models  enjoys  a  biologically  superior  basis 
for  estimating  low-dose  risks,  tlie  choice  of 
dose-response  model  became  a  critical  policy 
decision. 

The  preferred  procedure  under  such  cir- 
cumst.ances  would  be  to  explicitly  develop  a 
subjectively  derived  "best'"  estimate  or  risk 
distribution  while  fully  informing  both  polit- 
ical officials  and  the  general  public  as  to  the 
uncertainties  involved.  In  the  case  of  OSHA's 
cadmium  proposal,  however,  this  practice 
was  not  followed.  Agency  staff  used  a  multi- 
stage model  to  determine  whether  low-dose 
exposures  constituted  a  significant  risk  and 
estimated  both  the  baseline  risks  and  the 
benefits  from  regulation  solely  on  the  basis 
of  this  embedded  policy  choice. 

The  multistage  model  is  the  most  com- 
monly used  method  for  estimating  low-dose 
risks.  Various  features  of  the  model  typi- 
cally cause  it  to  produce  high  risk  estimates 
even  when  the  data  are  poor  or  inconsistent. 
Morever.  it  yields  higher  risk  estimates  than 
many  other  models  that  have  equal  sci- 
entific plausibility.  The  linearized  multi- 
stage model,  a  special  version  of  the  multi- 
stage model,  is  much  more  inherently  con- 
servative than  the  multistage  model  because 
it  is  explicitly  and  intentionally  biased. 
Some  agencies  routinely  use  the  linearized 
multistage  model  despite  (or  perhaps  be- 
cause of)  its  additional  inherent  bias.  This 
practice  tacks  any  basis  in  either  biology  or 
statistics.  Ironically,  the  degree  of  hidden 
bias  is  greatest  where  the  true  risk  is  the 
lowest. 

Advocates  of  the  linearized  multistage 
model  argue  that  it  offers  important  advan- 
tages over  alternatives.  For  example,  they 
say  that  it  is  more  "stable"  than  alternative 
models  and  that  this  stability  is  a  desirable 
trait  in  the  face  of  uncertainty.  In  addition, 
proponents  contend  that  using  the  same 
model  across  a  variety  of  chemicals  provides 
a  "yardstick"  for  comparing  relative  poten- 
cies and  thus  for  ranking  relative  risks.  Fi- 
nally, advocates  of  this  model  argue  that  it 
is  prudent  risk  assessment  practice  to  err  on 
the  side  of  caution  when  dealing  with  poten- 
tially carcinogenic  substances.  None  of  these 
arguments  has  any  merit. 

The  observed  statistical  "stability"  in  the 
linearized  multistage  model  arises  because 
the  model  is  insensitive  to  the  data  it  is  sup- 
posed to  fit.  Stability  arises  from  an  inten- 
tional specification  error,  not  from  any  de- 
sirable characteristic  of  the  model.  By  con- 
straining the  data  to  fit  the  model,  risk  ana- 
lysts implicitly  display  greater  scientific 
confidence  in  the  model  than  in  the  underly- 
ing data. 

The  yardstick  argument  in  favor  of  the  lin- 
earized multistage  model  fails  because  it  in- 
stitutionalizes these  systematic  biases.  Any 
rank-ordering  of  chemical  hazards  based  on 
this  model  will  be  biased  in  theory  as  well  as 


In  practice.  An  especially  pernicious  use  of 
the  yardstick  argument  is  the  assertion  that 
It  enables  government  agencies  to  set  regu- 
latory priorities.  Besides  the  structural  bias 
Implied  in  the  model,  further  bias  occurs  be- 
cause the  model  fails  to  take  account  of 
human  exposure.  This  failure  virtually  guar- 
antees that  regulatory  priorities  will  be 
misordered.  For  example,  in  the  air  toxics 
title  of  the  recently  enacted  Clear  Air  Act 
amendments.  Congress  gave  special  consider- 
ation to  the  cancer  risks  said  to  be  associ- 
ated with  dioxins.  It  is  reasonable  to  believe 
that  the  congressional  concern  about  dioxin 
was  motivated  substantially  by  .the  very 
high  potency  estimate  for  one  of  those 
chemicals— an  estimate  that  is  widely  be- 
lieved by  scientist.,s  to  be  a  gross  overesti- 
mate of  the  true  risk. 

Proper  model  specification  is  the  founda- 
tion of  modern  statistical  methods,  so  chal- 
lenges to  the  multistage  model  should  be  ex- 
pected and  encouraged  as  better  data  and  im- 
proved models  become  available.  Indeed, 
change  is  a  hallmark  of  scientific  inquiry; 
policies  that  institutionalize  any  particular 
model  specification  effectively  stifle  sci- 
entific advancement. 

In  practice,  however,  use  of  other  models  is 
generally  discouraged.  For  a  risk  assessment 
to  be  based  on  an  alternative  model,  there 
must  be  substantial  scientific  evidence  sup- 
porting the  alternative.  Instead  of  incor- 
porating the  latest  scientific  information 
and  statistical  procedures,  current  federal 
agency  practices  discourage  such  advance- 
ments by  communicating  a  generic  mistrust 
of  alternatives.  The  resulting  value  Judg- 
ments embedded  in  the  multistage  models 
were  never  explicitly  approved  by  risk  man- 
agement officials.  In  many  cases  government 
officials  charged  with  making  difficult  regu- 
latory decisions  are  never  even  aware  of  the 
implicit  policy  judgments  of  staff  risk  ana- 
lysts. 

Biases  Emt)edded  in  Human  Exposure  Esti- 
mates.—It  is  a  generally  accepted  principle 
of  exposure  assessment  that  estimates 
should  be  based  on  realistic  scenarios,  with 
appropriate  consideration  of  uncertainty. 
Nevertheless,  regulatory  agencies  often  rely 
heavily  on  "reasonable  worst-case"  environ- 
mental conditions,  base  human  health  as- 
sessments on  the  so-called  maximum  ex- 
posed individual,  and  assume  that  exposure 
occurs  constantly  over  an  entire  lifetime, 
even  when  it  is  intermittent  or  short-lived. 
Each  of  these  assumptions  tends  to  overstate 
the  estimate  of  average  human  risk.  In  com- 
bination these  biases  are  multiplied  so  that 
the  final  result  is  a  cascade  of  biases  that 
may  mislead  policymakers  and  create  undue 
public  alarm.  Most  disturbing,  perhaps,  is 
that  excessive  bias  in  risk  assessment  en- 
courages regulatory  initiatives  that  promise 
more  protection  from  the  ravages  of  cancer 
than  policymakers  can  possibly  deliver. 

"Reasonable  Worst-Case"  Exposure  Condi- 
tions.-When  exposure  data  are  available, 
they  often  relate  to  unusually  sensitive  envi- 
ronments or  highly  contaminated  condi- 
tions. But  agencies  frequently  use  these  data 
to  estimate  regional  or  nationwide  environ- 
mental exposures  under  the  false  assumption 
that  unusual  localized  circumstances  apply 
rather  generally. 

In  a  recently  proposed  rule  governing  the 
allowable  level  of  synthetic  organic  chemi- 
cals in  drinking  water,  the  EPA  estimated 
the  level  of  existing  contamination  by  using 
a  handful  of  state  studies.  These  studies  had 
been  undertaken  to  measure  contamination 
levels  at  previously  identified  "hot  spots," 
not   to   characterize    nationwide   exposures. 


Nevertheless,  data  from  these  studies  were 
extrapolated  nationwide.  After  combining 
modelling  assumptions,  hot  spot  data,  and 
conservative  potency  estimates  derived  from 
the  hazard  assessment  process  described  ear- 
lier, the  EPA  estimated  a  baseline  cancer  in- 
cidence of  seventy-four  cases  per  year.  But 
the  true  incidence  is  very  likely  to  be  much 
lower  simply  because  of  the  extreme  envi- 
ronmental conditions  on  which  nationwide 
exposure  estimates  were  based. 

The  "Maximum  Exposed  Individual." — 
Risk  analyses  must  also  consider  the  condi- 
tions under  which  humans  may  be  exposed. 
Actual  exposure  varies  considerably  depend- 
ing on  location,  population  mobility,  and  a 
host  of  other  factors.  But  exposure  estimates 
are  often  based  on  the  "maximum  exposed 
Individual,"  a  hypothetical  person  whose  ex- 
posure represents  the  worst  case."  Exposures 
to  environmental  contaminants  are  gen- 
erally assumed  to  occur  twenty-four  hours 
each  day  for  seventy  years.  Occupational 
cancer  risks  are  based  on  an  analogous  con- 
struct— a  hypothetical  worker  who  is  ex- 
posed at  the  permissible  exposure  limit  eight 
hours  per  day,  five  days  per  week,  fifty 
weeks  per  year  over  a  forty-five-year  work- 
ing lifetime.  Risks  to  the  entire  expo.sed  pop- 
ulation are  often  estimated  by  assuming 
that  all  are  exposed  at  levels  equivalent  to 
the  maximum  exposure — a  statistical  ab- 
surdity that  imparts  a  substantial  and  quan- 
tifiable bias. 

Risk  assessments  focused  on  the  drinking 
water  pathway  offer  another  example  of  ex- 
posure bias.  Fii-st.  adults  are  assumed  to 
drink  two  litei-s  of  tap  water  r>er  day.  but  the 
average  adult  consumes  only  1.4  liters  of  all 
beverages  per  day,  less  than  half  of  which  is 
drinking  water.  Second,  the  full  daily  con- 
sumption of  drinking  water  is  assumed  to 
come  from  the  same  contaminated  source, 
but  the  average  adult  spends  more  than  one- 
half  of  all  waking  hours  away  from  home.  Fi- 
nally, exposure  is  assumed  to  occur  for  sev- 
enty .years,  but  the  average  person  spends 
just  nine  years  at  any  one  resiclence.  Each  of 
these  assumptions  may  be  plausible  for  a 
small  subset  of  the  exposed  population,  but 
the  likelihood  that  anyone  is  accurately 
characterized  by  all  three  Is  extremely  re- 
mote. Indeed,  these  three  assumptions  lead 
to  estimates  that  exceed  the  average  level  of 
exposure  by  a  factor  of  more  than  fifty. 

The  design  of  cleanup  plans  for  hazardous 
waste  sites  offers  another  example  in  which 
biased  assumptions  are  used  to  estimate 
human  exposure.  The  procedures  give  special 
weight  to  unusually  sensitive  subpopula- 
tions.  such  as  children,  pregnant  women,  the 
elderly,  and  those  with  chronic  illnesses. 
Children's  exposure  is  generally  estimated 
by  assuming  that  half  of  nearby  households 
include  children  and  that  one  child  from 
each  household  plays  at  the  hazardous  waste 
site.  Soil  ingestion  exposures  are  based  on 
children  who  Intentionally  eat  dirt.  For  air 
exposures,  all  nearby  residents  are  assumed 
to  spend  the  entire  day  within  the  contami- 
nated zone.  Dermal  exposures  are  similarly 
calculated  on  the  basis  of  worst-case  condi- 
tions and  assumptions. 

A  common  defense  for  these  biased  expo- 
sure assumptions  is  that  risk  assessments 
often  fail  to  measure  risks  from  all  relevant 
pathways.  Risk  assessors  thus  account  for 
what  they  cannot  estimate  by  intentionally 
exaggerating  what  they  can.  This  was  the 
case  for  many  years  because  analytic  meth- 
ods for  some  pathways  were  considered  ex- 
cessively primitive.  More  recently,  however, 
federal  risk  analysts  have  working  diligently 
to   capture    multiple    pathways.    It   Is   now 


quite  common  to  see  risk  assessments  that 
estimate  risks  from  inhalation,  dermal  ab- 
sorption, and  ingestion  through  drinking 
water,  meat,  milk,  home-grown  vegetables, 
and  locally  caught  fish.  These  efforts  to  ana- 
lyze pathways  comprehensively  have  not  di- 
minished the  use  of  conservative  exposure 
assumptions,  however.  These  assumptions 
are  simply  extended  to  the  additional  path- 
ways. The  resulting  exposure  scenario  com- 
bines the  reasonable  worst  case  from  each 
pathway  into  a  mega-worst  case. 

Assumptions  versus  Real-World  Exposure 
Data.— These  exposure  assumptions  are  typi- 
cally used  in  lieu  of  real-world  data,  even 
when  such  data  exist.  Risk  estimates  are 
only  as  good  as  the  data  and  assumptions 
used  to  create  them,  and  even  small  biases  In 
assumed  exposure  levels  can  result  in  sub- 
stantial overestimates  of  average  risk. 

For  example,  regulatory  agencies  may  not 
have  statistically  reliable  real-world  data  on 
pesticide  residues  in  agricultural  products, 
and  they  also  may  not  know  the  proportion 
of  a  given  crop  that  has  been  treated  with  a 
particular  pesticide.  A  common  resolution  of 
these  uncertainties  is  to  assume  that  resi- 
dues are  equal  to  the  regulatory  "tolerance" 
(the  maximum  level  allowed  to  be  present  in 
food  sold  in  interstate  commerce)  and  that 
100  percent  of  the  relevant  crop  has  been 
treated.  Both  assumptions  are  likely  to  over- 
state actual  exposure,  but  they  are  encour- 
aged by  agency  guidance  as  mechanisms  in- 
tended to  produce  inflated  estimates  of  risk. 

When  data  are  available,  the  extent  of  this 
bias  becomes  evident.  In  a  recent  pesticide 
review  the  EPA  reduced  its  earlier  upper- 
bound  excess  lifetime  cancer  risk  estimate 
by  a  factor  of  100  when  its  exposure  assump- 
tions were  replaced  with  real-world  data. 
The  EPA  then  still  acknowledged  that 
upperbound  risks  were  probably  overstated 
because  field  tests  were  performed  on  the 
basis  of  applications  at  the  maximum  legal 
rate  and  as  close  to  harvest  as  the  label  per- 
mits. Similarly,  feeding  studies  assumed 
that  animal  diets  were  dominated  by 
feedstuffs  containing  relatively  high  resi- 
dues, such  as  almond  hulls  and  raisin  waste. 
As  the  EPA  noted,  even  if  these  assumptions 
accurately  reflected  typical  animal  diets, 
they  would  do  so  only  for  portions  of  Califor- 
nia where  almonds  and  raisins  are  grown. 
Nationwide  extrapolations  based  on  these 
unusual  diets  significantly  overstate  average 
exposure. 

IMPLICATIONS  OF  BIASED  RISK  ASSESSMENT  FOR 
RKGUI,ATORY  DECISIONMAKING 

The  primary  purpose  of  risk  assessment  is 
to  provide  data  and  analysis  that  can  serve 
as  the  foundation  for  making  risk  manage- 
ment decisions.  This  requires  the  synthesis 
of  information  concerning  risks  and  exposure 
levels  into  a  coherent  package  that  can  be 
used  to  develop  regulatory  options. 
Decisionmakers  can  then  use  risk  estimates 
as  inputs  in  their  regulatory  analysis. 

Unfortunately,  risk  information  tends  to 
be  presented  in  ways  that  frustrate  regu- 
latory analysis  and  mislead  decisionmakers. 
First,  the  substantial  uncertainties  underly- 
ing risk  estimation  are  generally  discarded 
in  favor  of  reporting  only  point  estimates. 
Decisionmakers  are  thus  led  to  believe  that 
scientists  have  determined  the  actual  level 
of  human  cancer  risk.  Second,  the  point  esti- 
mates provided  do  not  represent  the  expected 
values  of  the  underlying  risk  distributions. 
Instead,  they  are  laden  with  biases.  Both  of 
these  factors  imply  that  regulatory  choices 
may  differ  systematically  from  what  they 
would  have  been  if  decisionmakers  had  been 
fully  and  accurately  informed. 
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Failure  to  Quantify  Uncertainty.— Sci- 
entists aRree  that  uncertainties  should  be 
quantified  and  presented  to  decisionmakers 
as  part  of  the  risk  assessment  package.  In 
practice,  regulatory  proposals  that  utilize 
risk  assessment  rarely  provide  this  informa- 
tion, nor  do  they  analyze  the  implications  of 
uncertainty.  Virtually  all  risk  assessments 
prepared  in  support  of  reifulatory  decision- 
making identify  only  the  upper-bound  risk 
estimates. 

The  difference  between  upper-bound  and 
e.xpected-value  estimates  may  be  consider- 
able. The  EPA's  current  upper-bound  risk  es- 
timate for  dioxin  may  be  5.0OO  times  greater 
than  the  expected-value  estimate.  The 
upper-bound  risk  estimate  for 

perchloroethylene  (the  primary  solvent  in 
dry  cleaning)  exceeds  the  expected  value  es- 
timate by  a  factor  of  about  35.000.  the  signifi- 
cance of  these  distortions  becomes  evident 
only  when  agencies  strive  to  avoid  them.  For 
example,  the  EPA's  recent  decision  to  ban 
asbestos  relied  on  epidemiological  data  rath- 
er than  animal  studies  and  on  the  geometric 
mean  from  a  collection  of  studies  rather 
than  the  highest  risk  estimate  available. 
These  simple  improvements  in  risk  assess- 
ment combined  to  reduce  the  estimated  risk 
of  lung  cancer  by  a  factor  of  ten  and  the  esti- 
mated risk  of  mesothelioma  by  a  factor  of 
twenty. 

In  many  instances  decisionmakers  are  not 
informed  that  risk  estimates  differ  because 
of  underlying  methodological  and  policy 
choices.  In  the  EPA's  draft  proposed  rule 
limiting  emissions  from  coke  ovens,  for  ex- 
ample, cancer  risks  were  estimated  on  the 
basis  of  the  linearized  multistage  model  de- 
scribed above.  In  previous  rules  involving 
similar  types  of  risks,  however,  the  EPA  has 
used  a  maximum  likelihood  procedure  de- 
signed to  identify  the  expected  value  of  the 
dose-response  mode.  Unsurprisingly,  the  lin- 
earized multistage  model  projected  higher 
risks.  To  the  extent  that  decisionmakers 
were  not  informed  that  the  higher  risk  esti- 
mate was  largely  due  to  the  use  of  a  different 
extrapolation  procedure  rather  than  to  any 
fundamental  change  in  scientific  knowledge, 
choices  based  on  this  risk  assessment  were 
likely  to  reflect  misunderstanding  rather 
than  science. 

Some  risk  estimates  are  so  large  as  to  defy 
all  reason  and  common  sense.  In  a  recent  de- 
cision to  list  spent  wood-preserving  chemi- 
cals as  hazardous  wastes,  the  EPA  provided  a 
table  listing  all  of  the  contaminants  in  the 
waste  stream,  the  levels  of  these  constituent 
chemicals,  and  the  calculated  groundwater 
risks  based  on  specified  but  arbitrary  dilu- 
tion and  attenuation  factors.  When  the  risks 
posed  by  these  individual  contaminants  are 
summed,  they  yield  an  estimated  upper- 
bound  excess  lifetime  cancer  risk  of  forty- 
two.  This  implies  that  an  individual  exposed 
to  the  diluted  form  of  this  waste  stream 
could  expect  to  die  from  cancer  every  two 
years  for  seventy  years. 

Misordered  Priorities,  Perverse  Out- 
comes.— Logically,  one  would  expect  that 
routine  exaggeration  of  likely  risks  would 
lead  to  inefficient  regulatory  choices. 
Decisionmakers,  convinced  that  a  certain 
substance  or  activity  poses  a  significant 
threat  to  public  health,  may  well  take  ac- 
tions that  they  would  otherwise  resist.  Nev- 
ertheless, decisionmakers  would  still  be  able 
to  establish  sensible  priorities  as  long  as  all 
risk  estimates  were  equally  exaggerated. 

Federal  risk  analysts  are  not  consistent  in 
their  assessments  of  different  risks,  however. 
This  makes  it  difficult  to  determine  which 
activities  pose  the  greater  risks  or  to  estab- 


lish reasonable  priorities  for  regulatory  ac- 
tion. The  bias  in  risk  assessment  is  espe- 
cially severe  with  respect  to  carcinogens.  It 
is  thus  reasonable  to  expect  that  other 
health  and  safety  risks  tend  to  receive  rel- 
atively less  attention  and  weight  than  they 
would  if  different  types  of  risk  were  meas- 
ured more  consistently.  Society  implicitly 
bears  greater  total  risks  because  the  bias  in 
cancer  risk  assessment  has  misordered  regu- 
latory and  budgetary  priorities. 

Conservative  risk  assessments  can  lead  to 
truly  bizarre  regulatory  decisions.  When  the 
EPA  established  its  new  "toxicity  char- 
acteristic for  hazardous  waste,"  the  agency 
also  identified  twenty-five  organic  chemicals 
that,  if  detected  above  specified  thresholds, 
would  render  a  waste  stream  "hazardous." 
This  designation  is  significant  because  it 
triggers  expensive  treatment  and  disposal  re- 
quirements. Biased  risk  assessment  proce- 
dures dictated  very  low  thresholds  for  these 
organics. 

Several  months  after  promulgating  the 
regulation,  the  EPA  learned  that  common 
chlorofluorocarbons  (CFCs)  may  contain 
trace  levels  of  carbon  tetrachloride  and 
choroform— two  of  the  twenty-five  organic 
chemicals  listed.  Further,  under  previously 
established  EPA  rules  the  act  of  removing 
these  CFCs  from  refrigeration  units  for  recy- 
cling made  them  "solid  wastes."  Thus,  any- 
one seeking  to  reclaim  CFCs  rather  than  to 
vent  them  to  the  atmosphere  faced  a  rather 
difficult  decision.  The  required  testing  of 
these  "solid  wastes  '  would  trigger  a  "haz- 
ardous waste"  designation  and  the  full 
weight  of  expensive  regulation  under  the  Re- 
source Conservation  and  Recovery  Act. 
These  burdens  could  be  avoided  only  by 
doing  the  wrong  thing — venting  the  refrig- 
erants to  the  atmosphere. 

After  discovering  this  problem,  the  EPA 
moved  quickly  to  suspend  the  application  of 
the  toxicity  characteristic  to  CFCs,  but  the 
event  symbolizes  the  perversities  that  can 
result  from  conservative  risk  assessment.  As 
it  happens,  the  same  CFC  compounds  that 
would  have  been  hazardous  wastes  if  re- 
claimed from  refrigeration  units  are  also 
used  as  inert  propellants  in  a  variety  of 
pharmaceuticals— including  the  inhalers 
that  asthmatics  rely  on  to  breathe  freely. 

Finally,  the  use  of  biased  risk  estimates 
may  actually  increase  individual  risk,  even 
in  situations  in  which  cancer  is  the  only  con- 
cern. Regulatory  actions  taken  to  address 
what  are  in  fact  insignificant  threats  may 
implicitly  tolerate  or  ignore  risks  that  are 
far  more  serious.  For  example,  before  it  was 
banned,  ethylene  dibromide  (EDB)  was  used 
as  a  grain  and  soil  fumigant  to  combat  ver- 
min and  molds.  Vermin  transmit  disease, 
and  molds  harbor  the  natural  and  potent  car- 
cinogen anatoxin  B.  The  estimated  human 
cancer  risk  from  the  anatoxin  contained  in 
one  peanut  butter  sandwich  is  about  sev- 
enty-five times  greater  than  a  full  day's  die- 
tary risk  from  EDB  exposure.  By  eliminating 
the  relatively  small  hazard  from  EDB,  fed- 
eral officials  may  have  intensified  the  rel- 
atively potent  threat  of  anatoxin. 

STRATEGIES  FOR  IMPROVING  RISK  ASSE.S8MENT 
The  practice  of  risk  assessment  is  ex- 
tremely complex  and  fraught  with  con- 
troversy. The  underlying  problem  is  inher- 
ently difficult  to  analyze,  and  the  stakes  in- 
volved are  enormous.  Seemingly  innocuous 
choices  made  in  assessing  risk  often  have 
huge  consequences. 

The  problems  identified  here  do  not  imply 
that  risk  assessment  should  be  abandoned, 
although  increasing  dissatisfaction  with  the 
process  has  intensified  the  pressures  to  do 


so.  For  risk  assessment  to  survive  as  a  useful 
component  of  regulatory  analysis  and  deci- 
sion making,  dramatic  changes  must  occur 
that  will  restore  its  credibility  and  rel- 
evance. 

Renewed  Commitment  to  Separating 
Science  from  Policy. — First,  heroic  efforts 
must  be  made  to  separate  science  from  pol- 
icy. Criticisms  leveled  more  than  a  decade 
ago  by  the  National  Academy  of  Sciences  are 
Still  unanswered.  Risk  assessment  remains  a 
seamless  web  of  science  and  value  judgment 
that  is  impenetrable  by  the  average  citizen 
and  wholly  lacking  in  public  accountability. 
Confidence  in  government  as  a  risk  manage- 
ment institution  cannot  improve  until  the 
credibility  of  risk  assessment  as  a  scientific 
enterprise  is  restored. 

Regulatory  agencies  tend  to  be  institution- 
ally resistant  to  change.  Scientific  advance- 
ments in  risk  assessment  methodology  that 
implicitly  cast  doubt  upon  earlier  decisions 
are  particularly  distressing.  Although  this 
phenomenon  characterizes  many  Institu- 
tions, it  appears  to  be  especially  pernicious 
with  regard  to  regulatory  agencies  and  risk 
assessment.  Thus,  a  formulaic  approach  to 
risk  assessment  has  evolved  in  which  depar- 
tures from  the  accepted  pattern  are  inher- 
ently controversial  simply  because  they  are 
different.  The  process  needs  to  be  reopened 
to  admit  a  wider  variety  of  new  ideas, 
hypotheses,  and  results. 

Develop  Risk  Distributions  in  Lieu  of 
Point  Eistimates.— Perhaps  the  single  most 
important  reform  needed  is  the  replacement 
of  upper-bound  estimates  with  risk  distribu- 
tions. There  are  a  vaiMety  of  analytic  meth- 
ods available  for  estimating  distributions 
and  retaining  the  uncertainties  of  risk  anal- 
ysis. While  these  methods  were 
computationally  quite  difficult  a  decade  ago, 
contemporary  computer  technology  is  more 
than  adequate  for  the  task. 

Besides  enabling  risk  analysts  to  commu- 
nicate uncertainty,  risk  distributions  are 
compatible  with  efforts  to  incorporate  all 
the  available  information.  Risk  assessments 
would  be  far  less  sensitive  to  individual  as- 
sumptions, model  choices,  and  data,  and 
they  would  reflect  scientific  and  statistical 
advancements  more  quickly. 

The  role  played  by  decisionmakers  would 
be  enhanced  in  such  a  setting.  If 
decisionmakers  wanted  to  choose  a  very  aau- 
tious  strategy,  they  could  do  so  and  explic- 
itl.y  apply  a  margin  of  safety  in  the  final  de- 
cision. The  public  and  affected  parties  would 
al-so  benefit  from  knowing  the  full  risk  dis- 
tribution and  its  expected  value,  rather  than 
learning  only  an  alarming  estimate  implic- 
itly derived  from  the  distribution's  upper 
tail. 

Sensitivity  Analysis  of  Major  Parameters 
and  Assumptions.— In  the  short  run,  risk  as- 
sessments would  be  substantially  improved  if 
analysts  performed  sensitivity  analyses  on 
those  parameters  and  assumptions  that  are 
believed  to  dominate  the  outcome.  This  is 
the  conventional  practice  in  benefit-cost 
analysis  where  both  sides  of  the  economic 
ledger  are  often  characterized  by  consider- 
able uncertainty.  There  is  no  reason  why  fed- 
eral risk  assessments  should  not  be  so  rigor- 
ous as  the  economic  analyses  that  agencies 
perform  in  support  of  regulatory  decision- 
making. 

CONCLUSION 
Risk  assessment  lies  at  a  crucial  stage  in 
its  evolution.  Whether  it  will  survive  as  a 
useful  policymaking  instrument  will  ulti- 
mately depend  on  whether  the  risk  assess- 
ment profession  responds  to  long-standing 
concerns  such  as  those  discussed  here.  An  ob- 


jective observer  could  well  Interpret  the  pat- 
tern of  bias— as  extensive,  pernicious,  and  re- 
sistant to  reform  as  it  appears  to  be — as  a 
malignant  invasion  of  such  magnitude  that 
the  organism  cannot  be  saved.  Whether  risk 
assessment  ultimately  survives  will  depend 
on  whether  the  methodology  (and  its  practi- 
tioners) can  adapt  to  the  changing  needs  of 
policy  officials  and  decisionmakers  and  can 
incorporate  the  latest  advances  in  science. 

[From  Cato  Review  of  Business  and 
Government,  fall,  1991] 
Radon  Today:  The  Roi.e  ok  Fijmflam  in 
Public  Policy 
(By  Philip  H.  Abelson) 
The  Environmental  Protection  Agency  and 
some  members  of  Congress  are  embarked  on 
a  questionable  radon  program  that  will  en- 
tail great  costs  and  produce  trivial  benefits. 
The   costs   Include   huge   financial   expendi- 
tures for  renovation  and  new  construction  in 
schools,  residences,  large  buildings,  and  fed- 
eral buildings,  as  well  as  fees  for  litigation. 
The  program  also  will  cause  needle.ss  anxiety 
for  millions  of  people. 

In  its  warnings  to  the  public  and  in  Its 
guidelines  the  EPA  adopts  what  it  calls  a 
conservative  approach.  It  gives  credence  to 
the  piece  of  evidence  or  analysis  that  implies 
the  greatest  risk  or  danger.  Solid  evidence 
that  the  risk  is  minimal  Is  disregarded.  As  a 
result  of  that  approach  to  asbestos,  radon, 
and  industrial  chemicals,  our  country  is  on 
the  road  to  wasting  a  trillion  dollars  or  more 
to  obtain  negligible  health  benefits. 

This  article  will  analyze  the  shaky  sci- 
entific basis  on  which  the  EPA  has  set  goals 
for  radon  levels.  It  will  provide  evidence  that 
EPA  estimates  of  the  carcinogenicity  of 
radon  at  low  levels  are  unreliable,  and  it  will 
describe  some  of  the  efforts  of  the  EPA  to 
frighten  the  public. 

The  EPA  has  issued  many  statements 
about  the  number  of  lung  cancer  deaths  at- 
tributable to  radon.  The  numbers  vary  but 
are  of  the  order  of  16,000  per  year,  with  an 
upper  limit  of  43,200  per  year.  The  numbers 
are  not  supported  by  epidemiological  stud- 
ies, but  are  based  on  limited  data  derived 
mainly  from  experiences  of  uranium  minere. 
The  data,  many  of  which  are  based  on  high 
exposures  in  dusty  unventilated  mines,  have 
been  extrapolated  to  low  doses  in  relatively 
dust-free  living  rooms. 

Shortly  after  World  War  U,  the  Atomic  En- 
ergy Commission  embarked  on  a  high-prior- 
ity program  to  develop  domestic  sources  of 
uranium.  A  high  price  was  established  for 
crude  uranium-containing  ores.  John  Mor- 
gan, a  purchasing  agent  for  the  Atomic  En- 
ergy Commission  in  the  early  days,  observed 
that  many  truck  drivers  and  other  amateurs 
had  used  geiger  counters  to  prospect  for  ura- 
nium. As  result,  a  substantial  number  of  the 
prospectors  became  millionaire  miners.  In- 
deed, about  2,(XX)  small  mines  were  soon  pro- 
ducing uranium.  Morgan  called  the  mines 
"dog  holes"  since  in  many  cases  the  opening 
were  scaled  to  a  size  more  comfortable  for 
dogs  than  for  humans.  The  early  mines  were 
not  ventilated.  Howard  L.  Kusnetz.  who  as 
an  officer  of  the  U.S.  Public  Health  Service 
from  1951  to  1971  monitored  conditions  in  the 
uranium  mines  of  the  Colorado  Plateau  and 
developed  improved  methods  of  radon  deter- 
mination, told  of  primitive  conditions  in  the 
small  mines  in  which  he  crawled  to  measure 
radon  levels.  He  spoke  of  the  early  difficul- 
ties of  obtaining  reliable  results  and  stated 
that  many  of  the  reported  measurements 
were  made  b.v  miners.  Their  data  were  not 
reliable  and  tended  to  understate  exposures. 
The  vast  majority  of  the  miners  were 
smokers.  In  the  cramped  mine  quarters,  all 


those  present  inhaled  the  smoke.  But  during 
the  1950s  the  small  unventilated  mines  con- 
tained more  than  cigarette  smoke  and  radon. 
There  were  also  nitrogen  oxides  and  mineral 
dusts.  The  dust  itself  contained  uranium  and 
its  decay  products.  Beyond  the  effects  of  ra- 
diation were  the  lung  irritant  effects  of  the 
dust  Itself.  It  Is  well  known  that  asbestos 
workers  who  smoked  had  a  greatly  enhanced 
frequency  of  lung  cancer.  In  any  event,  con- 
ditions in  the  mines  were  not  conducive  to 
good  health.  Silicosis,  chronic  obstructive 
pulmonary  dlsea.se,  and  other  noncancerous 
lung  pathologies  were  noted  in  nonsmokei-s. 
The  miners — smokers  and  nonsmokers — were 
exposed  to  pathology-inducing  mineral  irii- 
tants  not  present  in  one's  home. 

The  EPA's  statements  on  the  carcino- 
genicity of  radon  and  its  decay  products  de- 
pend heavily  on  a  report  of  a  committee  of 
the  National  Research  Council — the  so-called 
BEIR  IV  report.  That  report  Is  largely  based 
on  a  survey  of  literature  relevant  to  uranium 
miners  on  the  Colorado  Plateau  and  includes 
references  before  1987.  It  is  a  careful  study, 
but  it  can  be  no  more  reliable  than  the  frag- 
mentary data  available  to  the  committee.  A 
table  in  the  document  indicates  how  poorly 
radon  exposures  were  monitored  during  the 
1950's.  For  example,  in  1955  radon  was  meas- 
ured in  only  four  of  more  than  2000  mines.  In 
the  interval  from  1951  to  1958  the  fraction  of 
mines  monitored  seldom  exceeded  about  7 
percent.  The  committee  did  recognize  that 
the  data  and  models  on  which  they  based 
their  report  were  controversial.  The  coun- 
cil's report  concluded:  "In  summary,  a  num- 
ber of  sources  of  uncertainty  may  substan- 
tially affect  the  committee's  risk  projec- 
tions; the  magnitude  of  uncertainty  associ- 
ated with  each  of  these  sources  cannot  read- 
ily be  quantified.  Accordingly,  the  commit- 
tee acknowledges  that  the  total  uncertainty 
in  its  risk  projection  is  large." 

The  one  conclusion  of  the  report  that  is 
valid  beyond  doubt  is  that  at  high  doses  of 
radon,  miners  who  are  cigarette  smokers  ex- 
perience an  enhanced  incidence  of  lung  can- 
cer. The  data  with  respect  to  nonsmokers  are 
less  impressive.  Only  small  numbers  of  can- 
cere  are  involved  in  this  cohort. 

In  its  projections  to  estimate  dangers  asso- 
ciated with  low  exposures,  the  committee 
made  the  conventional  assumption  that  risk 
is  a  linear  function  of  dose.  That  is,  one  can 
extrapolate  from  high-dose  effects  to  predict 
those  at  low  doses.  This  assumption  has 
never  been  proved. 

Many  epidemiological  surveys  and  various 
surgeon  General's  reports  have  linked  ciga- 
rette smoking  with  the  incidence  of  lung 
cancer  and  other  pathologies.  Each  year 
about  140,000  smokers  die  of  lung  cancer.  In 
the  days  before  smoking  became  prevalent 
(from  1920  to  1930)  lung  cancer  was  a  rare  dis- 
ease. Radon  levels  in  residences  then  were 
comparable  to  or  greater  than  those  now  ex- 
isting. In  fact,  the  average  radon  levels  expe- 
rienced by  people  in  the  early  1900s  were 
probably  considerably  higher  than  those  of 
today.  Radon  is  formed  in  soil  and  accumu- 
lates in  households  largely  through  leakage 
through  the  basement  or  bottom  Hoor. 
Amounts  of  radon  are  greatest  at  the  lowest 
noor  level  and  much  lower  higher  up.  In  to- 
day's apartment  living  residents  receive 
much  lower  exposures  than  in  the  past.  The 
historical  data  indicate  that  with  moderate 
exposure  to  radon,  nonsmokers  are  not  sub- 
ject to  lung  cancer.  Rosalyn  Yalow,  a  Nobel 
laureate,  reported:  "According  to  American 
Cancer  Society  statistics  the  age-adjusted 
lung  cancer  death  rates  in  1930  were  5  per 
100,000  for  males  and  2.5  per  100,000  for  fe- 


males. At  the  present  time,  the  rates  are 
about  15-fold  higher  for  men  and  10-fold  high- 
er for  women."  The  increased  death  rate  is 
clearly  linked  to  increased  smoking. 

The  EPA  has  estimated  that  among  a  total 
of  140,000  lung  cancer  deaths,  as  an  upper 
limit  as  many  as  43,200  might  be  due  to 
radon.  Such  a  large  number— whether  43,200, 
20,000  or  16,000— should  be  glaringly  evident 
in  the  population  from  even  a  casual  epide- 
miological survey.  A  large  number  of  homes 
have  been  monitored.  The  EPA  has  provided 
data  for  levels  of  radon  in  thirty-four  states. 
Five  states  in  the  Midwest,  including  Iowa, 
have  the  highest  radon  levels.  Taken  to- 
gether, those  states  were  recorded  as  having 
about  twice  the  national  level.  The  lung  can- 
cer incidence  in  those  five  highest  radon 
states  was  reported  as  only  about  80  percent 
of  the  national  average,  however.  Studies  in 
other  regions  by  Dr.  Bernard  Cohen  and  Dr. 
Ralph  Lapp  have  yielded  similar  results. 
Lapp  compared  rates  of  lung  cancer  deaths 
in  counties  in  New  Jersey.  Some  counties 
over  the  Reading  Prong  have  very  high  radon 
levels.  Atlantic  Coastal  Plain  counties  have 
low  radon  levels.  Warren  County  has  thir- 
teen times  as  much  radon  as  the  Coaistal 
Plain  counties,  but  rates  of  lung  cancer 
deaths  were  the  same  in  both  regions.  Mod- 
erate but  higher  than  average  levels  of  radon 
correlate  with  beneficial  lessening  of  the  in- 
cidence of  lung  cancer.  This  is  a  finding  that 
appears  to  hold  elsewhere  in  the  world. 

Doctor  Yalow  has  also  commented  on  the 
epidemiological  findings:  "In  the  three 
states  with  the  highest  mean  radon  levels  in 
home  living  areas  (Colorado.  North  Dakota, 
Iowa:  3.9,  3.5,  3.3  pCi/liter  respectively),  the 
lung  cancer  death  rate  averages  41  per 
1(X),000,  and  in  the  three  states  with  the  low- 
est radon  levels  (Delaware.  Louisiana,  Cali- 
fornia: 0.75,  0.96.  0.97  pCi/iiter  respectively), 
the  rate  averages  66  per  100,000." 

The  obsei-vation  that  small  do.ses  of  radi- 
ation need  not  be  harmful  is  counter  to  a 
widely  accepted  hypothesis  of  radiation  bio- 
physicists.  But  the  hypothesis  was  created 
more  than  fifty  years  ago  at  a  time  of  igno- 
rance because  of  the  absence  of  solid  data. 
Actually,  some  experimental  data  indicate 
no  effect  or  a  beneficial  effect  for  small  radi- 
ation exposures.  While  it  is  known  that  ion- 
izing radiation  creates  free  oxygen  radicals 
and  can  injure  chromosomes,  it  is  now 
known  that  repair  mechanisms  exist.  More- 
over, it  has  been  shown  that  low-level  radi- 
ations make  the  cells  less  susceptible  to  sub- 
sequent high  doses  of  radiation.  This  adapt- 
ive response  has  been  attributed  to  the  in- 
duction of  a  chromosomal  break-repair 
mechanism  that  can  repair  much  of  the  dam- 
age when  cells  are  exposed  to  high  doses  of 
radiation. 

We  know  that  when  humans  engage  in 
physical  exercise,  their  metabolism  in- 
creases. This  creates  an  enhanced  level  of 
free  oxygen  radicals,  some  of  which  react  to 
destroy  the  integrity  of  DNA.  But  the  exist- 
ing repair  mechanisms  are  effective.  As  a  re- 
sult, the  exercise  is  overall  beneficial  to 
health. 

Evidence  for  absence  of  a  carcinogenic  ef- 
fect of  radiation  and  radon  at  moderately 
elevated  doses  was  also  provided  by  an  epide- 
miological study  financed  by  the  U.S.  Na- 
tional Cancer  Institute  and  conducted  in 
China.  In  some  Chinese  rural  provinces  little 
movement  of  population  occurs,  and  there 
are  areas  where  the  soils  contain  unusually 
large  amounts  of  uranium  and  thorium  min- 
erals. Thus,  it  is  feasible  to  compare  the  ef- 
fects of  radiation  on  highly  exposed  and  low- 
level  control  populations.  The  radiation  lev- 
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els  differed  by  a  factor  of  three.  In  both  in- 
stances populations  of  70.000  were  involved. 
Although  the  numbers  of  Iuhk  cancer  cases 
in  both  groups  were  .small,  the  controls  had 
more  lung  cancer  than  the  highly  exposed 
persons.  There  was  about  twice  as  much  can- 
cer of  all  kinds  in  the  controls  as  in  the 
highly  exposed  population. 

A  crucial  assumption  underlying  many  of 
the  regulatory  standards  issued  by  the  EPA 
is  that  substances  toxic  at  high  levels  are 
also  injurious  at  low  levels  approaching  zero. 
That  is,  one  extrapolates  from  high  levels  to 
low  levels  by  using  a  linear  approach.  The 
EPA  uses  this  assumption  to  estimate  the  ef- 
fect of  radon  as  well  as  the  effects  of  chemi- 
cals that  are  carcinogenic  in  animals  at  very 
high  exposure  levels.  But  the  error  of  this 
approach  is  becoming  increasingly  apparent 
through  experiments  that  produce  data  that 
do  not  fit  the  linear  model.  A  striking  illus- 
tration comes  from  human  stomach  cancer 
caused  by  excessive  ingestion  of  table  salt.  If 
the  EPA  were  consistent  in  its  regulatory 
program,  the  known  occurrence  of  salt-in- 
duced stomach  cancer  should  lead  to  a  ban 
on  the  use  of  table  salt.  A  number  of  trace 
elements  that  are  absolutely  essential  to  life 
are  carcinogenic  at  high  doses.  Pharma- 
cologists have  long  stated  that  it  is  the  dose 
that  make  the  poison. 

The  EPA  has  no  solid  evidence  that  low 
levels  of  radon  cause  lung  cancer,  especially 
in  nonsmokers.  Epidemiological  evidence 
(part  of  it  gathered  by  the  EPA)  indicates 
the  contrary.  In  addition,  authorities  in  the 
United  Kingdom  and  Canada  do  not  share  the 
EPA's  view  of  the  extent  of  the  hazards 
posed  by  radon.  In  the  United  Kingdom 
radon  levels  in  Cornwall  and  Devon  are  four 
times  as  great  as  the  national  average,  but 
the  incidence  of  lung  cancer  in  those  two 
areas  is  15  percent  less  than  the  nation's  av- 
erage. The  Canadians  also  have  a  history  of 
radiation  and  health  research.  They  have  ex- 
perience with  high  levels  of  radon  in  Mani- 
toba and  elsewhere.  They  have  set  the  expo- 
sure level  at  which  remediation  is  required 
at  five  times  that  of  the  EPA. 

Despite  such  information,  the  EPA  has 
chosen  to  rely  on  the  questionable  linear  ex- 
trapolation of  questionable  data  obtained 
from  miners'  exposures  to  radon  to  calculate 
effects  in  a  quite  different  residential  envi- 
ronment. In  fact,  the  EPA  seems  to  have  be- 
come so  convinced  of  the  validity  of  its  point 
of  view  that  it  has  been  taking  strong  meas- 
ures to  brainwash  and  alarm  the  public.  It 
appears  to  have  adopted  the  view  that  the 
end  justifies  the  means.  That  is,  the  goal  of 
reducing  exposure  to  radon  justifies  using  in- 
accurate data  and  inflicting  psychological 
trauma. 

THE  EPA'S  PUBLIC  .MISINFORMATION  CAMPAIGN 
An  elevated  incidence  of  lung  cancer  in 
uranium  miners  was  well  known  before  1980. 
The  existence  of  areas  with  high  radon  levels 
was  also  known.  The  EPA  gave  no  urgency  to 
those  facts  until  about  1985.  when  high  radon 
concentrations  were  detected  in  homes  on 
the  Reading  Prong  in  Pennsylvania.  A  burst 
of  activity  followed,  and  soon  the  EPA  made 
statements  to  the  effect  that  radon  is  the 
second  leading  cause  of  lung  cancer. 

The  public  did  not  respond  in  great  num- 
bers to  the  EPA's  1986  Citizen's  Guide  to 
Radon  or  to  subsequent  public  urgings.  The 
public's  lack  of  response  has  led  the  EPA  to 
resort  to  motivational  efforts  that  depend 
less  on  truth  and  education  and  more  on  cre- 
ating public  anxiety. 

In  the  autumn  of  1988,  then  EPA  adminis- 
trator Lee  Thomas  appeared  on  national  tel- 
evision to  say  that  up  to  a  third  of  U.S. 


homes  had  excessive  radon  levels.  That  is, 
the  exposure  levels  exceeded  the  EPA  action 
level  of  four  pCi  per  liter.  That  statement 
conflicted  with  scientific  studies  showing 
that  only  about  one-fifteenth  of  homes  had 
levels  exceeding  four  pCi  per  liter.  From 
time  to  time  the  EPA  issued  a  variety  of  dif- 
ferent estimates  on  the  fraction  of  homes 
with  excessive  levels.  Estimates  often  were 
obtained  by  nonrandom  state  sui-veys  that 
oversampled  in  areas  with  high  radon  levels. 

The  effort  to  motivate  the  public  became 
increasingly  shrill.  With  absolutely  no  proof, 
the  agency  compared  the  effects  of  radon  to 
those  of  smoking.  The  EPA  asserted  that 
daily  exposure  to  four  pCi  per  liter  of  radon 
produced  a  lung  cancer  risk  comparable  to 
smoking  up  to  half  a  pack  of  cigarettes  a 
day.  William  Reilly,  administrator  of  the 
EPA,  revised  this  estimate  to  more  than  10 
cigarettes  a  day  in  an  October  1989  news  con- 
ference. There  was  no  scientific  basis  for 
such  a  remark;  no  new  facts  had  been  devel- 
oped to  warrant  a  change  from  earlier  esti- 
mates. What  is  inexcusable  is  that  the  state- 
ment did  not  differentiate  between  radon's 
effects  on  smokers  and  nonsmokers. 

A  continuing  series  of  statements  by  the 
EPA  led  to  media  coverage  and  in  turn  to 
congressional  interest  in  radon.  One  result 
was  legislation  establishing  a  virtually  im- 
possible goal  for  the  EPA  of  reducing  resi- 
dential levels  of  radon  to  the  level  in  the 
outside  air.  The  EPA  has  repeatedly  taken 
the  position  that  no  level  of  radon  is  safe, 
and  the  cost  of  reaching  the  congressional 
goal  has  been  estimated  at  about  a  trillion 
dollars.  Nearly  every  home  owner  in  the 
country  would  be  adversely  affected,  most 
without  benefit. 

The  key  to  creating  action-producing  anxi- 
ety is  to  work  through  mothers.  When  they 
are  told  that  their  children  are  at  risk,  they 
tend  to  respond  decisively.  That  was  ob- 
served during  the  asbestos  scare,  when  large 
sums  of  money  were  spent  to  remove  asbes- 
tos from  schools.  To  create  anxiety  about 
radon,  the  EPA  adopted  a  model  that  alleges 
that  children  are  three  times  as  susceptible 
to  radon  as  are  adults.  Jay  Lubin  has  written 
that  "the  proposition  that  children  are  at 
greater  risk  is  currently  unsupported."  He 
based  his  statement  on  a  study  that  was 
made  on  Chinese  miners  who  had  been  first 
exposed  to  radon  while  under  the  age  of  thir- 
teen. He  also  cited  a  BEIR  V  report  on  radon 
that  stated  that  "the  model  for  respiratory 
cancer  does  not  depend  upon  age  at  expo- 
sure." 

Despite  the  lack  of  evidence  that  children 
are  particularly  at  risk,  in  1989  the  EPA  par- 
ticipated in  a  campaign  with  the  Advertising 
Council  to  exploit  parents'  concern  for  their 
children  so  as  to  frighten  them  into  imple- 
menting EPA  recommendations.  A  thirty- 
second  television  sf)ot  was  created  and  re- 
peatedly run.  Dr.  Anthony  Nero,  a  physicist 
specializing  in  radon  matters  at  Lawrence 
Berkeley  Laboratory,  wrote:  "In  the  TV  spot 
a  family  is  seen  in  front  of  their  television 
set.  A  voice  says  that  high  radon  in  one's 
home  is  like  having  hundreds  of  chest  X  rays 
a  year.  Flashes  occur  7  or  8  times  causing 
the  entire  skeleton  of  a  child,  safe  in  his 
mother's  *  *  *  lap,  to  appear  before  us.  It 
isn't  only  the  child's  chest  that  is  exposed  to 
X  rays.  It's  his  entire  skeleton,  flashing  at 
the  rate  of  a  thousand  times  an  hour  (a  mil- 
lion times  a  year>- -conveying  a  palpable 
danger  of  death.  The  frequent  flashes  show- 
ing us  a  dead  child  are  not  intended  to  in- 
form, but  to  cause  undue  fear,  moving  people 
to  action  with  the  threat  of  death.  This  Is 
terrorism." 


Additional  details  concerning  the  relation- 
ship of  the  EPA  and  the  Advertising  Council 
appear  in  a  briefing  document  entitled 
"Radon  Media  Campaign."  The  document 
was  apparently  constructed  from  Xeroxed 
copies  of  slides  uses  to  brief  the  EPA  some 
time  In  the  autumn  of  1990.  One  section  of 
the  briefing  asked.  "Why  an  Advertising 
Campaign?"  The  answers  were:  radon  has  be- 
come "old  news";  the  public  is  apathetic 
about  radon — although  most  people  have 
heard  of  it,  fewer  than  5  pei-cent  of  homes  na- 
tionwide have  been  tested;  and  sustained 
media  coverage  is  needed  to  motivate  public 
action.  Another  section,  headed  "Advertising 
Research  Findings,"  noted  that  radon  is  not 
perceived  as  a  serious  risk,  that  onl.v  edu- 
cated self-starters  are  taking  action,  and 
that  smoking  comparisons  are  not  effective. 
It  went  on  to  suggest  that  an  ea.sy  first  step 
is  needed  and  pointed  out  that  the  major 
problem  is  denial:  more  information  results 
in  more  denial.  A  following  section,  titled 
"Keys  to  Over-coming  Denial,"  called  for  re- 
lating radon  risks  to  others  in  the  house- 
hold, personalizing  radon  with  relevant,  tan- 
gible comparisons,  eliminating  unnecessary 
information,  and  using  strong  and  unsettling 
messages.  Those  last  two  recommendations 
bear  emphasis.  In  other  words  they  say,  "Do 
not  inform  them;  scare  them". 

In  August  1990  the  EPA  circulated  a  draft 
of  a  proposed  revised  Citizen's  Guide  to 
Radon.  The  subtitle  to  the  draft  was  Don't 
Let  A  Dangerous  Intruder  Invade  Your 
Home.  The  document  employed  the  "scare 
them"  strategy;  it  was  designed  to  raise  anx- 
iety rather  than  to  present  facts.  Many  re- 
viewers of  the  draft  denounced  the  strategy 
as  inappropriate.  In  the  November  9.  1990, 
publication  of  Inside  EPA  one  reviewer  re- 
portedly castigated  the  agency's  use  of  emo- 
tional motivational  language  to  spur  public 
action  on  radon  as  "little  more  than  a  eu- 
phemism for  misrepresentation  and  obfusca- 
tion.  "  Another  reviewer  described  the  draft 
guide  as  "a  clever  example  of  deceptive  ad- 
vertising and  a  distortion  of  scientific  fact." 
Other  reviewers  compared  the  guide  to  "an 
advertisement  for  radon  contractors,"  criti- 
cized "Improperly  presented  scientific  infor- 
mation, omission,  and  just  plain  fictitious 
statements,"  and  suggested  that  the  guide 
should  "emphasize  much  more  that  people 
should  stop  smoking."  A  frequently  recur- 
ring criticism  related  to  the  lack  of  credibil- 
ity the  EPA  would  have  for  publishing  such 
an  alarmist  guide.  One  reviewer  wrote: 
"[TJhe  long-term  negative  effects  of  the 
alarmist  approach  as  presented  by  this  guide 
are  not  evaluated.  One  should  not  underrate 
the  need  to  retain  credibility."  As  a  result  of 
largely  scathing  comment  about  the  draft  of 
the  1990  Citizen's  Guide,  the  document  was 
not  issued.  A  revision  is  in  progress,  how- 
ever. 

The  repeated  concern  about  the  guide's  de- 
struction of  the  credibility  of  the  federal 
government  was  also  present  In  other  cor- 
respondence. Scare  tactics  that  employ  de- 
monstrably inaccurate  data  are  bad  public 
policy.  In  the  case  of  radon  such  tactics  have 
proved  ineffective.  For  more  than  five  years, 
the  EPA  has  attempted  to  scare  people  into 
testing  for  radon.  The  efforts  have  been  fos- 
tered by  a  tremendous  amount  of  media  cov- 
erage, but  only  about  5  percent  of  the  public 
has  responded.  Even  with  the  ghastly  thirty- 
second  TV  spot  showing  children's  skeletons, 
the  response  was  not  great.  Is  the  public  be- 
coming jaded  after  a  long  series  of  scary 
media  coverage  of  environmental  matters? 

The  answer  may  lie  in  another  direction — 
does  the  individual   believe  that  a  risk  is 
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being  imposed  by  others?  A  substantial  frac-  The  Federal  Government  Is  already  under-  Millions 

tion  of  the  population  smokes,  although  the  taking  numerous  programs  to  address  ele-        1993 5 

public  has  been  repeatedly  informed  of  the  vated  radon  levels  in  buildings.  The  Environ-         1994 5 

great  hazard  of  lung  cancer.  When  told  of  mental    Protection   Agency's   (EPA)   Radon        ^995 5 

miniscule   hazards   from   chemicals  emitted  Action   Program   provides  a   wide   range   of 

by  industry,  however,  smokers  react  strong-  technical  assistance  to  help  States  identify            '^°'^'  ^^ 

ly,  for  the  risk  Is  imposed  by  others.  In  con-  and   mitigate  elevated   radon   In   residences,  Mr.   WALLOP.  The  amendment  I  am 

trast,  radon  is  produced  by  Mother  Nature,  work  places,  and  schools.  EPA  also  is  work-  offering  today  would  provide  the  medi- 

'''Manrs"c°ientisTfand%hyslcians  have  sug-  iaLrS.iciSs'fo^feSairyTu^LusifgTo'  r^^  «°[""^""ity  with  more  extensive  in- 
gested that  if  the  EPA  were  really  deter-  ^rams  federally  run  housing  pro-  formation  on  the  radon  health  effects 
mined  to  diminish  lung  cancer  deaths  due  to  The  bill  would  Inappropriately  reauthorize  research  It  would  also  require  EPA  to 
radon,  it  would  engage  in  a  campaign  to  re-  t_j,g  state  Radon  grant  program  as  a  perma-  conduct  further  research  on  the  health 
duce  smoking.  Reducing  the  number  of  pent  federally  subsidized  program.  This  reau-  effects  of  radon  exposure.  It  is  a  re- 
smokers  by  a  few  percent  would  more  effec-  thorization  is  contrary  to  the  original  Intent  sponse  to  the  need  for  more  thorough 
tlvely  improve  health  than  would  a  frontal  of  the  existing  three-.vear  start-up  grant  pro-  analysis  of  the  health  effects  on  our 
hnnnn°n"fdni^.",-«  °^  gram.  The  program  was  designated  to  end  general  population  from  exposure  to 
one  strategy   designed   to  diminish  expo-  !"''*f;:^!,/f'','^"?l  fv-'f^.^t^^ ''f  w  '"^'1°"'    ^   appreciate    the   assistance   of 

sures  to  radon  that  has  been  partially  imple-  fhf  AH^Tnutrlfrn^u-n  ih  n^tnnnn  !'  ^he  staff  of  the  Environment  and  Pub- 

„     ..    .  .       .      ,        ...         ,      .  »        ,       ,  the  Administration  would  not  oppose  a  one-     i-      ,.,     i       /-■   -^^                     •  . 

mented  has  to  do  with  real  estate  sa  es.  m-  extension  at  a  reduced  Federal  share.  It  ^'^.  Works  Committee   in  working  out 

creas.ngly,  owners  find  that  to  sell   their  ^  ^          exten.sion.  this  amendment.  And,  I  urge  the  adop- 

homes  they  must  test  for  radon  and  remedi-  ^he  bill's  unfocused  requirements  and  defi-  tion  of  the  amendment, 

ate  If  necessary    Were  the  EPA  to  lower  the  nltions  will  result  in  over-control  and  exces-  Mr.     LAUTENBERG     addressed     the 

radon  exposure  levels  that  would  require  re-  ^^^^  ^^^(^^^1  ^^^^^  ^^^^^^  ^^j^„  ,^^^,^  ^^^  ^^j_  ^^^^^.^ 

a"^v:l  :rurairntTo"t;aT'o7tr  outrdfai°r'  V^ ^-V;:,  ^^l^^T^,:!  Jl^^^i  The      PRESIDING      OFFICER.      The 

the  cosus  Of  remediation  would  become  enor-  ^ b?oadTnd  ignorelhf  wor'-k'  ha^EPA  a"  S^' V'""^"'"'  """^  ^'""'°''  '"^  '''" 

mous.  In  that  event,  the  EPA  would  surely  .^       agencies  have  already  done  to  deter-  '^^'^^y- 

come  under  angry  scrutiny.  The  best  policy  °,,„J  f.l!.  ^^1^  rnf^lL  „ZhoK?,^^  J^  .  M''-  LAUTENBERG.  Mr.  President, 
, ,  I,  ,  ..  r.r>«  .V,  J  ...  .  mine  areas  with  a  high  probability  of  ele-  ,  .  ... 
would  be  for  the  EPA  to  abandon  attempts  ^^^^^  ^^j^„  ,^„g,^  ^.^^  Administration  op-  ^^  ^ave  agreed  to  accept  this  amend- 
to  frighten  all  the  citizens  and  instead  con-  change  to  the  existing  radon  ment.  I  confirm  what  I  said  in  my 
centrate  on  identifying  those  areas  of  the  PO'^es  any  t.nange  to  tne  existing  raaon  «t-of«m«nf  that  thoro  i«  r,^,^^ 
country  and  the  circumstances  in  which  hi^h  euidelines  without  first  going  through  the  opening  statement,  that  there  is  over- 
?eve^s  of  radon  DrevaU  appropriate  scientific  review  process.  whelming  evidence  with  proof  substan- 

Levels  of  radon  are  variable  around  the  .  '^^^  '^"''^  prescriptive  regulatory  approach  tiating  that  radon   presents  a  serious 

country,   and   in   areas  where  the   uranium  "^  P^-emature  given  the  current  state  of  sci-  health  risk.  The  National  Academy  of 

content  is  high,   the   radon   hazard   is  cor-  entific  and  technical  expertise  on  mitigating  Sciences  has  already  issued  two  reports 

respondingly  elevated.  In  limited  areas  the  '^,tt°^^Sl.lT^.T^eTs^^^^^  confirming  the  extent  of  the  problem. 

Ume':  highrr'than"the°nIuona!  a^'erage^'scf  PMerin "school"  anTla^^gT  buSf  HoT  EPA  continues  to  work  with  the  NAS, 

enTlsts  have  repeatedly  urged  the  FPA  to  «^«'-'  '^°'^  '^^^^'''^  '«  "««'1«'J-  Particularly  in  the  National  Academy  of  Sciences,  and 

focus  its  efforts  on  atuining  remediation  in  mu'tifamily  residences,  to  develop  and  refine  Centers  for  Disease  Control  to  further 

those  areas.  Legislation  now  pending  in  Con-  ^^^^^  techniques,  and  a  regulatory  approach  refine  radon  risk  estimates, 

gress  mandates  such  efforts.  ^°'^  mitigating  radon  problems  in  large  build-  The  amendment  offered,  however,  by 

One  of  the  weaknesses  of  the  EPA  is  that  '"P  is  premature  at  this  time.  t^g  Senator  from  Wyoming  is  consist- 
it  seems  unable  to  learn.  Its  basic  policies  f  7^  would  unnecessarily  insert  the  Fed-  ^^^  ^j^j^  existing  EPA  efforts.  It  would 
were  set  nearly  twenty  years  ago.  Whenever  e^^'  Government  into  areas  that  have  tradi-  .  .  gp.  .  ^  j.v^  .^  National 
a  risk  is  identified  the  FPA  tikes  what  if  t'onally  been  the  province  of  State  and  local  •'equire  l!if  A  to  worK  Wltn  tne  wauonai 
a  risk  It,  identitied.  the  fcPA  takes  what  t  j^^  ^  is  jnanDroDriate  for  the  Fed-  Academy  and  to  work  with  the  Centers 
calls  a  conservative  approach.  This  entails  goveinmenu>.  it  is  inappiopriate  lor  tne  rea  .  _.  •'  ,~,  ...  i  ...  •  j-  n 
developing  worst-case  scenarios  and  giving  ^'"a'  Government  to  interfere  with  State  and  for  Disease  Control  to  periodically  up- 
credence  to  sloppy  data  if  they  indicate  a  local  control  of  the  housing  market  by  regu-  date  the  estimates  of  public  health 
greater  risk.  Experiments  that  later  show  lation,  forcing  them  to  adopt  Federal  mini-  risks  caused  by  exposure  to  radon.  It 
that  no  risk  exists  are  disregarded.  Very  "^^"^  ration  building  standards.  The  bill  may  would  also  require  EPA  to  include  in 
rarely  indeed  has  the  EPA  loosened  regula-  supersede  successful  State  and  local  govern-  j(_g  medical  outreach  program  a  sum- 
tions  on  the  basis  of  new,  valid  scientific  ^ent,  programs  designed  to  reflect  the  par-  ^  ^^  scientific  evidence  dem- 
data.  With  respect  to  radon,  new  data  could  ticular  needs  of  their  jurisdictions.  onstratine  the  human  health  effects  of 
be  obtained.  An  epidemiological  survey  could  scoring  for  purposbis  of  pay-as-you-go  pvnn^nrP  fn  rad  n  enecLS  oi 
establish  the  extent  to  which.  If  any,  non-  S.  792  would  increase  direct  spending;  a ?  ,  „ ,  „1.5fr*i\lu  «T„n„«  „^^„^.^„^» 
smokers  are  affected  by  ambient  levels  of  therefore,  it  is  subject  to  the  pay-as-you-go  ^o  I  support  the  Wallop  amendment 
radon.  Some  millions  of  dollars  devoted  to  requirement  of  the  Omnibus  Budget  Rec-  ^^'^  ^^'^  that  it  be  agreed  to. 
such  a  study  would  be  a  better  investment  onciliation  Act  of  1990  (OBRA).  A  budget  ^r.  DURENBERGER  addressed  the 
than    spending    billions    of   dollars    on    rec-  point  of  order  applies  in  both  the  House  and  Chair. 

ommendations  that  might  merely  be  a  waste  the  Senate  against  any  bill  that  is  not  fully  The      PRESIDING      OFFICER.      The 

of  money.  Since  the  EPA  has  not  shown  the  offset  under  CBO  scoring.  If,  contrary  to  the  Chair  recognizes  the  Senator  from  Min- 

alacrity    to    foster    such    a    study,    another  Administration's  recommendation,  the  Sen-  nesota. 

agency  such  as   the   National   Institutes  of  ate  waives  any  such  point  of  order  that  ap-  Mr    DURENBERGER    Mr    President 

Health  or  the  Department  of  Energy  should  pHes  against  S.  792,  the  effects  of  enactment  (^^e  chairman  of  the  committee  and  the 

be  assigned  the  task. of  this  legislation  would  be  included  in  a  manager    of   this    bill    has    accurately 

look  back  pay-as-vou-go  sequester  report  at  ^    ^   j     ^.           .            ,                   ,,             f 

Office  of  Managf.mknt  and  Budckt,  j^e  end  of  the  congressional  session.  stated    the    view    of    oiu"    colleague  s 

Washington.  DC.  February  25.  1992.  OMB's    preliminary    scoring    estimates   of  amendment  and,   on  behalf  of  the   mi- 

Statement  of  ADMINISTRATION  POLICY  this  bill  are  presented  in  the  table  below,  nority,  I  recommend  its  adoption,  and  I 

(S.  792— Indoor  Radon  Abatement  Reauthor-  Final  scoring  of  this  legislation  may  deviate  compliment   my   colleague   from   Wyo- 

ization   Act   of  1991-Lautenberg   of  New  from  these  estimates.  If  S.  792  were  enacted,  ming  for  his  contribution  to  the  legis- 

Jersey  and  four  others)  final  0MB  scoring  estimates  would  be  pub-  lation. 

The  Administration  opposes  enactment  of  Ushed  within  five  days  of  enactment,  as  re-  rpj^g   PRESIDING  OFFICER.   If  there 

S.  792.  The  bill's  prescriptive  and  costly  reg-  Quired  by  OBRA.  The  cumulative  effects  of  j^  ^^  further  debate,  the  question  is  on 

ulatory  requirements  would  duplicate  exist  all    enacted    legislation    on   direct   spending  „„_.„:„„  ^„  thA  ampnHmpnt 

\ne  Federal  nrotrams  without  sienlfirantlv  w"l  be  issued  in  monthly  reports  transmit-  <>-KieciuK  i-"  i^i'c  itmcuujiicui,. 

ng  feuerai  programs  wiinout  signmcantiy  .^  ,    ,.     p                       ''      *^  The  amendment  (No.  1704)  was  agreed 

lowering   indoor  air   radon   levels.  The   bill  tea  to  tne  (.^ongress.  v                 /           -r. 

would  also  undermine  programs  designed  to  Estimates  for  pay-as-you-go  ^^i,      j  » T7<T>cwDi;'Dr>    \/i      v>       -a      t    i 

provide  States  with  the  flexibility  to  develop  Outlays:                                                      Millions  Mr.  LAUTENBERG.  Mr.  President.  I 

self-sustaining,  cost-effective,  and  location-  Millions  move  to  reconsider  the  vote  by  which 

specific  programs.                                                   1992 $16  the  amendment  was  agreed  to. 
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Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President.  I  just 
offer  my  thanks  to  the  chairman  and 
ranking  member.  One  of  the  reasons  I 
felt  it  was  important  is  illustrated  in  a 
letter  that  I  received  yesterday  from 
the  Acting  Regional  Administrator  of 
EPA,  Denver  region,  region  8,  which 
contains  the  following  sentence: 

Although  there  is  not  yet  consen.sus  on 
what  concentration  level  of  radon  gas  in  the 
air  creates  a  health  risk,  scientists  do  agree 
that  this  can  be  dangerous  if  not  detected 
and  properly  addressed. 

And  enclosed  is  a  pamphlet  from  the 
EPA  on  radon  which  is  fraught  with 
comments.  They  simply  do  not  know.  I 
think  the  thrust  of  this  amendment  is 
to  require  them  to  base  as  much  as  pos- 
sible on  scientific  efforts  and  not  the 
emotional  outcry  that  has  arisen. 

RAIKJN  IN  SCHOOLS 

Mr.  WALLOP.  In  section  9  of  the  bill. 
EPA  is  required  to  publish  guidelines 
on  remediating  radon  in  school  build- 
ings. Would  the  remediation  guidelines 
require  renovation  or  new  construction 
by  the  schools?  Have  any  cost  esti- 
mates been  prepared  on  the  average 
cost  p>er  school  to  comply  with  the 
guidelines? 

Mr.  LAUTENBERG.  S.  792  takes  a 
right-to-know  approach  to  radon  in 
schools.  It  requires  testing  by  schools 
in  priority  radon  areas  and  disclosure 
of  the  results.  But  it  does  not  mandate 
any  mitigation.  That  decision  is  left  up 
to  the  school  districts.  So  no  renova- 
tion or  new  construction  of  schools  is 
required  by  S.  792. 

To  encourage  those  schools  with  ele- 
vated radon  levels  to  undertake  these 
efforts,  the  bill  authorizes  $5  million 
per  year  to  assist  needy  schools.  Any 
mitigation  efforts  undertaken  with 
this  Federal  assistance  must  be  con- 
ducted consistent  with  EPA  school 
mitigation  guidelines.  The  guidelines 
themselves  would  not  require  either  ex- 
tensive renovation  or  new  construc- 
tion. Basic  techniques  used  to  reduce 
radon  in  schools  are  similar  to  stand- 
ard methods  to  reduce  radon  in  homes. 
Adjustments  to  the  heating,  ventila- 
tion, and  air  conditioning  s.ystem  will 
sometimes  resolve  the  problem. 

EPA  estimates  that  it  will  cost  on 
average  $1,000  to  test  a  school  and  a 
few  hundred  to  SI5.000  for  mitigation. 

Mr.  WALLOP.  The  bill  requires  reme- 
diation to  be  carried  out  in  accordance 
with  EPA  guidelines.  Is  this,  in  effect, 
a  mandated  activity  by  EPA  with 
which  the  local  school  districts  will 
have  to  comply? 

Mr.  LAUTENBERG.  S.  792  requires 
that  remediation  carried  out  pursuant 
to  the  bill  and  funded  by  EPA  must  be 
consistent  with  EPA  remediation 
guidelines.  As  I  indicated,  the  bill  does 
not  require  schools  to  undertake  miti- 
gation efforts. 


Mr.  WALLOP.  As  the  chairman  is 
aware,  there  is  a  great  deal  of  concern 
in  my  State  over  the  actions  of  some 
contractors  and  consultants  involved 
in  asbestos  removal.  In  some  cases 
their  mistakes  have  been  very  costly  to 
local  school  districts.  What  .safeguards 
are  being  taken  in  this  bill  to  ensure 
that  school  districts  do  not  experience 
the  same  problem  with  radon  consult- 
ants? If  the  federally  certified  consult- 
ants are  in  error  in  their  actions,  is 
there  provision  for  EPA  to  assume  the 
cost  of  the  error  rather  than  the  school 
district? 

Mr.  LAUTENBERG.  I  am  aware  of 
the  Senator's  concern.  Under  S.  792 
EPA  will  administer  a  mandatory 
radon  proficiency  program.  EPA  al- 
ready has  developed  two  proficiency 
programs  designed  to  help  the  public 
and  school  officials  find  reliable  radon 
contractors,  and  to  set  performance  re- 
quirements for  the  radon  industry. 

EPA  is  required  to  issue  guidance  to 
States  to  establish  a  radon  proficiency 
program.  And  we  authorize  EPA  to  del- 
egate the  proficiency  program  to  the 
States  and  authorize  States  to  use 
their  radon  grant  funds  to  establish 
these  programs.  So  it  may  be  that  a 
State  rather  than  EPA  will  be  respon- 
sible for  implementing  the  proficiency 
program.  Schools  can  arrange  to  have 
their  own  employees  certified  under 
the  program.  Through  its  regional 
radon  training  centers,  EPA  has  devel- 
oped a  special  training  course  for 
school  facility  managers.  And  EPA  is 
developing  technical  radon  diagnostic 
and  mitigation  documents  for  school 
administrators  and  facility  managers 
to  assist  their  selection  of  contractors. 

As  I  said,  S.  792  does  not  require 
mitigation  efforts.  If  a  school  has  a 
high  radon  reading  but  is  concerned 
about  error,  it  can  re  test.  And  in  any 
event,  the  school  is  not  required  to 
mitigate  radon  levels. 

Mr.  WALLOP.  S.  792  requires  EPA  to 
designate  radon  priority  areas.  Areas 
in  which  there  is  a  reasonable  likeli- 
hood that  the  average  radon  level  is 
likely  to  exceed  the  national  average 
radon  level  by  more  than  a  de  minimis 
amount  are  to  be  designated  priority 
radon  areas.  Could  the  Senator  explain 
what  this  means? 

Mr.  LAUTENBERG.  S.  792  conserves 
scarce  Federal  resources  by  requiring 
EPA  to  focus  on  those  areas  which,  on 
the  basis  of  test  results,  present  the 
greatest  risks  from  radon.  Under  S.  792, 
EPA  would  designate  priority  radon 
areas  and  require  certain  efforts  to  be 
focused  in  those  areas. 

Under  this  definition.  EPA  would 
designate  areas  in  which  the  average 
radon  measurement  is  above  the  na- 
tional average.  But  we  have  given  EPA 
some  flexibility  in  this  definition  by 
allowing  EPA  to  exclude  areas  which 
are  above  the  national  average  by  only 
a  de  minimis  amount.  EPA  would  have 
some  discretion  in  determining  what  a 
de  minimis  amount  is. 


Mr.  WALLOP.  I  want  to  be  assured 
that  EPA  radon  standards  are  not 
based  on  worst-case  exposure,  extrapo- 
lating risks  of  exposure  to  radon  gas  by 
underground  miners  in  poorly  venti- 
lated mines  to  risks  of  exposure  in  resi- 
dential and  school  environments.  Is 
this  accurate,  and  will  EPA  be  required 
by  the  bill  to  update  their  assessment 
of  risk  to  reflect  the  actual  risk  of  ex- 
posure in  a  home  or  school  setting? 

Mr.  LAUTENBERG.  Radon  health 
risk  estimates  are  based  on  estimates 
of  actual  population  exposure  to  radon 
in  the  residential  environment.  Radon 
health  risks  are  not  based  on  worst- 
case  exposure. 

P'urther,  the  radon  risk  assessment 
already  has  been  adjusted  to  account 
for  the  differences  between  under- 
ground mines  and  homes  based  on  an 
extensive  study  by  the  National  Acad- 
emy of  Sciences  concluded  last  year. 
This  study  confirmed  that  epidemio- 
logical studies  of  underground  miners 
can  be  used  to  estimate  risk  in  homes 
but  recommended  that  EPA  lowei-  its 
population  risk  estimate  b.y  20^30  per- 
cent to  account  for  the  differences  in 
the  two  environments.  EPA  has  incor- 
porated these  findings  into  its  radon 
risk  estimates.  Based  on  this  report, 
EPA  has  reestimated  the  risk  posed  by 
radon  to  7, OOa  30,000  lung  cancer  deaths 
a  .year  with  a  mean  estimate  of  14,000 
cancer  deaths. 

EPA  is  continuing  to  work  with  the 
National  Academy  of  Sciences  and  the 
Centers  for  Disease  Control  to  further 
refine  radon  risk  estimates.  Such  ef- 
forts include  the  examination  of  ongo- 
ing residential  epidemiological  studies 
which  may  further  refine  the  under- 
standing of  residential  radon  risks. 

I  expect  EPA  to  continue  to  evaluate 
the  threat  posed  by  radon  based  on  the 
best  available  evidence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  of  support  from  the 
National  Association  of  Home  Builders, 
the  National  Educational  Association, 
the  National  Parent  Teachers  Associa- 
tion, and  editorials  from  two  New  Jer- 
sey newspapers  in  support  of  radon 
testing  in  schools  be  printed  in  the 
Rkcohd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoku,  as  follows: 

Nationai.  Association  ok 

HoMK  Builders, 
Washington,  DC,  March  6,  1992. 
Hon.  Frank  Lautknbkrg. 
Chairma7i,  Subcommittee  on  Superfunci.  Ocean 
and  Water  Protection,  Washington.  liC. 
Dkar  Chairman:  On  behalf  of  the  National 
Association  of  Home  Builders,  I  am  writing 
to  convey  our  support  for  S.  792.  the  Indoor 
Radon  Abatement  Reauthorization  Act. 

While  S.  792  reauthorizes  existing  radon 
programs,  it  also  takes  a  responsible  step 
forward  in  dealing  with  a  number  of  more 
far-reaching  radon  issues,  such  as  implemen- 
tation of  EPA's  Model  Construction  Stand- 
ards at  the  state  and  local  level,  greater  in- 
formation dissemination  requirements  and 
designation  of  high  radon  areas  for  regula- 


tion. We  are  gi-ateful  for  having  the  oppor- 
tunity to  provide  input  into  the  drafting  of 
provisions  directly  affecting  the  home  build- 
ing Industry. 

We  also  appreciate  your  patience  and  will- 
ingness to  give  our  members  the  time  nec- 
essary to  work  through  some  of  the  provi- 
sions in  S.  792  with  the  Environmental  Pro- 
tection Agency  (EPA>.  While  I  can  not  speak 
for  EPA.  the  experience  was  a  productive  and 
educational  one  for  NAHB.  We  look  forward 
to  assisting  EPA  in  implementing  the  Model 
Construction  Standards  in  accordance  with 
the  resolution  pas,sed  by  NAHB  in  January. 

Again,  thank  you  and  your  staff  person, 
Ric  Erdheim,  for  the  go^d  will  and  coopera- 
tion shown  to  NAHB. 

Respectfully  yours. 

ROBKRT  "Jay"  Buchkkt. 

National  Education  Association, 

Washington.  DC.  March  6.  1992. 

Dear  Senator:  On  behalf  of  the  two  mil- 
lion-member National  Education  Associa- 
tion, I  strongly  urge  you  to  vote  for  S.  792, 
the  Indoor  Radon  Abatement  Reauthoriza- 
tion Act. 

Among  the  provisions  of  S.  792  is  a  require- 
ment that  all  schools  located  in  areas  of  high 
radon  concentration  test  for  elevated  levels 
of  radon  gas.  NEA  strongly  supports  this  par- 
ticular provision  and  opposes  any  amend- 
ment to  delete  or  weaken  it. 

Radon  is  widely  agreed  to  be  ,imong  the 
most  serious  environmental  health  problems. 
Not  only  EPA.  but  the  American  Medical  As- 
sociation, the  American  Lung  A.ssociatlon, 
the  Surgeon  General,  and  the  Centers  for 
Disease  Control  agree  that  radon  is  the  most 
critical  indoor  carcinogen  to  be  dealt  with  in 
this  century.  Indeed,  radon  is  the  second 
leading  cause  of  lung  cancer,  resulting  in  as 
many  as  20.000  deaths  a  year. 

Requiring  schools  to  test  for  hazardous 
levels  of  radon  is  critical,  because  children 
may  be  more  susceptible  than  adult.s  to  ad- 
verse health  effects  from  radon,  in  addition, 
an  EPA  survey  of  radon  in  schools  conducted 
in  16  states,  found  more  than  half  of  all 
schools  tested  had  at  least  one  classroom 
with  unsafe  levels  of  radon.  The  highest 
reading  was  equivalent  to  exposing  children 
to  over  10.000  chest  x-rays  per  year! 

S.  792  gives  schools  in  high  priority  radon 
areas  two  years  to  conduct  these  tests  and 
authorizes  up  to  $5  million  per  year  in  finan- 
cial a.ssistance  to  help  needy  schools  pay  for 
needed  radon  mitigation  and  testing  activi- 
ties. 

The  health  of  our  nation's  schoolchildren 
is  far  too  precious  to  endanger  from 
unhealthy  levels  of  radon  in  schools.  Enact- 
ment of  S.  792  represents  a  crucial  step  to  en- 
sure a  healthy  and  safe  environment  in 
school  buildings.  Votes  on  this  issue  may  be 
used  in  NEAs  Legislative  Report  Card  for 
the  102nd  Congress. 
Sincerely, 

Dkrra  DeLek, 
Director  of  Goveriiment  Relations. 

THE  National  PTA. 
Chicago.  III.  March  ,5.  1992. 

Dear  Senator:  On  behalf  of  the  7  million 
parents,  teachers,  students  and  other  child 
advocates  who  are  members  of  the  National 
FTA.  I  am  writing  to  urge  your  support  of  S. 
792.  the  Indoor  Radon  Abatement  Reauthor- 
ization Act. 

Radon  is  considered  the  number  one  envi- 
ronmental cancer  risk,  ranking  second  only 
to  cigarette  smoking  as  a  cause  of  lung  can- 
cer fatalities.  As  is  suspected  with  most  en- 
vironmental hazards,  children  are  more  sus- 


ceptible to  the  adverse  health  effects  of  ex- 
posure to  radon.  In  1988,  the  Environmental 
Protection  Agency  issued  a  national  radon 
health  advisory  promoting  radon  testing  in 
homes,  and  now  the  Agency  also  rec- 
ommends that  all  schools  be  tested  for  radon 
as  well.  In  fact,  an  EPA  survey  of  schools  in 
16  states  showed  that  a  majority  of  schools 
tested  had  unsafe  levels  of  radon  In  at  least 
one  classroom. 

S.  792  would  require  local  education  agen- 
cies to  test  school  buildings  in  areas  des- 
ignated to  have  high  levels  of  radon,  and  cre- 
ate a  financial  assistance  program  to  help 
schools  mitigate  high  levels  of  radon.  Fur- 
ther, the  bill  would  require  that  parents  be 
notified  of  radon  hazards,  and  renew  the  En- 
vironmental Protection  Agency's  (EPA)  ex- 
isting radon  programs. 

Parents  have  the  right  to  know  if  the 
school  buildings  their  children  attend  are 
safe  fi-om  environmental  hazards.  Schools 
will  not  know  if  their  buildings  are  safe 
without  testing.  If  schools  find  hazards,  they 
can  initiate  relatively  simple  corrective  ac- 
tions to  lower  the  radon  levels. 

The  National  PTA  strongly  supports  legis- 
lative efforts  to  address  environmental 
health  hazards  in  schools.  We  urge  you  to 
support  S.  792,  and  to  oppose  any  weakening 
amendments  that  are  offered  to  the  bill. 
Sincerely. 

Arlene  Zielke, 
Vice-President  for  Legislative  Activity. 

[From  the  Bergen  (NJ)  Record,  May  29,  1989] 
Radon  alert  for  Schools 

Schools  have  no  immunity  from  the  radon 
problems  that  plague  many  homes  across 
northern  New  Jersey.  Yet  some  schools  fail 
to  carry  out  the  easy,  inexpensive  tests  that 
would  show  whether  students  are  in  danger 
because  of  the  colorless,  odorless  gas  that 
has  been  linked  to  lung  cancer.  Sen.  Frank 
Lautenberg,  D-N.J.,  is  on  the  right  track 
with  a  bill  that  would  require  testing  of  all 
schools  in  high-risk  radon  areas  by  1993. 

Since  students  spend  many  hours  a  day  in 
school,  radon  there  poses  a  special  risk.  And 
Assistant  Surgeon  General  Vernon  N.  Houk 
to  a  recent  congressional  hearing  that  chil- 
dren's lungs  are  especially  susceptible  to 
damage  from  radon.  This  is  especially  sig- 
nificant in  northern  New  Jersey,  where  de- 
caying deposits  of  uranium  and  radium  have 
produced  high  levels  of  radon  in  many  com- 
munities. A  recent  state  survey  of  69  schools 
in  11  counties  found  at  least  one  school  in 
every  county  had  dangerously  high  radon 
levels. 

Mr.  Lautenberg  is  right  that  testing  should 
be  required.  Perhaps,  as  he  suggests,  the  fed- 
eral government  should  provide  JIO  million 
to  pay  for  testing  in  high-risk  areas.  Perhaps 
schools  themselves  should  pick  up  the  costs, 
estimated  at  only  about  $1,000  per  .school. 
But  whoever  pays  the  bill,  failure  to  test  will 
lead  to  unacceptable  health  risks  for  school- 
children. 

(From  the  Star-Ledger.  July  16,  1989] 
Radon  in  the  Classroo.v 

In  a  disturbing  revelation,  the  federal  En- 
vironmental Protection  Agency  (EPA)  found 
increasing  levels  of  dangerous  radon  in 
schools  throughout  the  country,  including 
New  Jersey,  which  was  Included  in  a  survey 
of  130  schools  in  16  states. 

EPA  Administrator  William  Reilly.  In  an- 
nouncing the  survey  results,  said  it  is  impor- 
tant to  "understand  both  the  seriousness  of 
the  risk  and  the  relative  simplicity  of  test- 
ing for  and  fixing  the  problem."  Nationally. 


54  percent  of  the  schools  tested  had  at  least 
one  room  in  which  radon  levels  exceeded  the 
standard  used  to  determine  if  there  is  a 
health  risk,  which  prompted  Mr.  Reilly's 
concern. 

An  estimated  400.000  homes  in  northern 
and  central  portions  of  New  Jersey  could 
contain  unhealthy  levels  of  radon.  State  en- 
vironmental officials  have  urged  that  homes 
be  tested  and  have  told  school  administra- 
tors for  the  past  two  years  that  schools 
should  also  be  checked. 

School  districts  in  the  Garden  State  are 
not  required  by  law  to  check  for  radon  or  to 
provide  information  to  the  state,  although 
state  Department  of  Environmental  Protec- 
tion officials  believe  many  schools  have  con- 
ducted tests. 

Radon,  the  colorless,  odorless,  naturally 
occurring  gas  formed  by  the  radioactive 
decay  of  uranium,  is  found  in  soil,  rocks  and 
some  groundwater  supplies.  Studies  indicate 
that  indoor  exposure  to  radon  may  cause  up 
to  20.000  lung  cancer  deaths  per  year — second 
only  to  smoking. 

The  radon  survey  was  required  under  a  1988 
law  promoted  by  Rep.  James  Florlo  (D-lst 
Dist.)  and  Sen.  Frank  Lautenberg  (D-N.J.).  a 
commendable  piece  of  legislation.  Mr.  Reilly 
was  wise  to  personally  bring  this  potentially 
hazardous  condition  to  the  attention  of  the 
American  public  and  advise  districts  to  do 
ongoing  testing,  ensuring  that  radon  levels 
do  not  exceed  healthful  limits.  It  would  be 
wise  if  the  testing  were  made  mandatory, 
with  the  results  forwarded  to  the  state  as  a 
means  of  determining  followup  and  correc- 
tive measures. 

New  Jersey  does  not  presently  have  a  prob- 
lem of  major  proportions,  but  preventive 
steps  are  essential.  The  last  thing  anyone 
wants  is  children  exposed  to  dangerous  ele- 
ments. Continuous  testing  and  remedial  ac- 
tion could  prevent  a  lot  of  grief  in  the  long 
run. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I  rise 
in  strong  support  of  legislation  to  reau- 
thorize the  Indoor  Radon  Abatement 
Act. 

Almost  5  years  ago.  I  learned  of  the 
serious  health  threats  posed  by  expo- 
sure to  naturally  occurring  radon  gas 
in  the  air  indoors.  Dangerous  radon 
levels  exist  throughout  the  country, 
but  radon  is  an  especially  serious  prob- 
lem in  my  home  State  of  Maine.  Re- 
cent surveys  indicate  that  30  percent  of 
Maine  homes  have  elevated  radon  lev- 
els. 

The  Congress  responded  to  this  prob- 
lem by  passing  radon  legislation  which 
I  introduced.  For  the  past  several 
years,  this  legislation  has  guided  the 
Environmental  Protection  Agency  and 
States  to  improve  the  public's  under- 
standing of  radon  health  threats  and  to 
support  other  needed  efforts  to  reduce 
radon  exposures. 

I  am  pleased  that  we  have  before  us 
today  legislation  to  extend  and  expand 
the  radon  program.  I  commend  Senator 
Lautenberg.  the  sponsor  of  this  bill, 
for  his  tireless  efforts  to  advance  this 
legislation.  I  also  thank  Senator 
Chafee  for  his  thoughtful  and  con- 
structive contributions  to  the  bill. 
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Radon  is  a  naturally  occurring,  ra- 
dioactive ^as  that  can  seep  indoors, 
cause  damage  to  lunj?  tissue,  and  in- 
crease the  risk  of  lung:  cancer.  Accord- 
ing to  EPA,  radon  may  cause  14,000 
lung  cancer  deaths  in  the  United 
States  each  year. 

Over  the  past  several  years,  EPA  has 
conducted  surveys  of  radon  in  homes  in 
34  States.  These  surveys  indicate  that 
one  in  five  homes  nationwide  may  have 
radon  at  levels  above  the  EPA  rec- 
ommended action  level.  In  some 
States,  the  percentage  of  homes  with 
radon  above  the  recommended  action 
level  is  even  higher.  Based  on  this  sur- 
vey date.  EPA  has  recommended  that 
every  detached  home  in  the  United 
States  be  tested  for  radon. 

In  April  1989,  EPA  reported  the  re- 
sults of  a  preliminary  assessment  of 
radon  levels  in  schools.  EPA  Adminis- 
trator William  Reill.v  stated  at  that 
time- 
Indoor  radon  is  one  of  the  major  environ- 
mental health  threats  facing  Americans,  and 
I  am  now  recommending  that  schools  nation- 
wide be  tested. 

The  EPA  survey  included  a  total  of 
130  schools  in  16  States.  Of  these 
schools,  54  percent  had  at  least  one 
room  with  radon  levels  above  the  EPA 
recommended  action  level.  A  total  of 
3,000  rooms  were  tested  in  the  survey 
and  19  percent  had  radon  at  levels 
above  the  EPA  action  level  and  three 
percent  were  found  to  have  levels  five 
times  higher  than  the  EPA  action 
level. 

The  Indoor  Radon  Abatement  Act, 
passed  by  the  100th  Congress,  estab- 
lished a  foundation  for  efforts  to  re- 
duce radon  exposures.  The  act  provides 
for  technical  assistance  and  grants  to 
States  to  start  up  radon  response  pro- 
grams, authorizes  EPA  to  certify  pri- 
vate radon  measurement  and  mitiga- 
tion firms,  provides  for  development  of 
model  building  codes  to  control  radon, 
authorizes  creation  of  regional  radon 
training  centers,  and  directs  the  EPA 
to  conduct  testing  for  radon  in  schools 
and  Federal  buildings. 

Last  year,  the  Environment  and  Pub- 
lic Works  Committee  started  the  proc- 
ess of  reauthorizing  radon  legislation. 

Senator  Lautknbkrg  introduced  bills 
calling  for  radon  testing  in  schools  and 
expansion  of  the  key  elements  of  the 
existing  statute.  His  bill.  S.  792,  pro- 
posed new  initiatives,  including  mak- 
ing adoption  of  new  construction 
standards  a  priority  for  the  awai-d  of 
State  grants;  requiring  that  new  Fed- 
eral buildings  and  schools  be  built  to 
new  construction  standards:  requiring 
a  national  radon  education  campaign: 
and  requiring  EPA  to  conduct  a  survey 
of  radon  in  workplaces. 

Senator  Chafek  introduced  provi- 
sions making  the  existing  voluntary 
radon  testing  program  mandatory  and 
requiring  radon  information  to  be 
available  to  buyers  at  the  time  of  sale 
of  a  home. 


In  addition,  I  introduced  legislation 
reauthorizing  existing  programs  and 
adding  several  new  elements  including 
requirements  for  the  development  and 
implementation  of  radon  new  construc- 
tion standards,  requirements  for  radon 
testing  and  mitigation  in  Federal 
buildings,  clarification  of  authority  for 
publication  of  radon  information  and 
the  Citizen's  Guide,  and  a  new  initia- 
tive for  radon  information  outreach  to 
the  medical  community. 

Today  we  have  before  us  an  amended 
version  of  S.  792  which  includes  the 
best  provisions  of  each  of  oui-  bills. 
This  bill  builds  on  the  success  we  have 
had  with  the  existing  program.  It  also 
revises  and  expands  the  program  to  ad- 
dress critical  needs,  such  as  reducing 
radon  in  schools,  and  preventing  radon 
problems  through  improved  home  con- 
struction techniques. 

I  am  especially  pleased  that  the  bill 
will  continue  the  grants  to  support 
State  radon  programs.  This  gi-ant  as- 
sistance is  critical  to  a  number  of 
States,  including  my  home  State  of 
Maine. 

Mr.  President,  this  legislation  is  an 
effective  and  workable  approach  to  a 
significant  public  health  problem  and  I 
urge  my  colleagues  to  give  it  their  full 
support. 

Mr.  President.  It  had  been  m.v  inten- 
tion to  obtain  an  unanimous-consent 
agreement  governing  the  disposition  of 
this  bill  to  accommodate  Senator 
Chafee.  But  I  am  now  advised  we  are 
still  awaiting  clearance  on  the  Repub- 
lican side.  So  I  will  withhold  the  re- 
quest until  that  clearance  is  obtained. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
just  to  acknowledge  the  majority  lead- 
er's comments,  I  express  my  gratitude 
to  him  both  for  his  statement  and  for 
his  consideration  for  those  on  our  side. 
I  indicated  earlier  my  colleague  from 
Rhode  Island  could  not  be  here  and 
would  not  be  here.  But  our  colleague 
from  Penns.vlvania,  the  senior  Senator, 
Senator  Specter,  would  like  to  come 
to  the  floor  and  make  a  brief  sp>eech,  a 
5-minute  speech,  if  he  can  do  it. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  say.  this  proposed  agreement 
would  not  preclude  that.  What  I  intend 
to  propose,  as  soon  as  we  get  clearance, 
is  simply  that  between  2:15  and  2:30 
there  be  15  minutes  of  debate,  10  min- 
utes under  the  control  of  Senator 
Chafee,  5  under  Senator  Lautenberg's 
control,  and  that  we  vote  at  2:30  on  the 
bill.  There  would  still  be  time  this 
morning  for  any  Senator  who  wished  to 
address  this  subject  to  do  so. 

I  will  withhold  the  request  at  this 
time.  I  understand  it  is  being  cleared 
on  the  Republican  side.  The  intention 
of    this    is    to    accommodate    Senator 

C*  H  A  F  P  F 

Mr.  DURENBERGER.  Mr.  President, 
we  would  have  no  objection  on  this 
side. 


Mr.  LAUTENBERG.  Mr.  President, 
while  the  majority  leader  is  still  on  the 
floor,  I  would  like  to  thank  him  for  his 
support,  his  comments,  and  for  his  per- 
sistence in  dealing  with  the  radon 
issue.  Maine,  like  New  Jersey  and  so 
many  other  States,  has  a  serious  prob- 
lem with  the  presence  of  radon.  Wher- 
ever there  is  uranium  in  the  soil,  the 
potential  exists  for  this  invisible  gas  to 
invade  homes,  schools,  and  buildings 
and  pose  a  health  threat. 

So  I  want  to  thank  the  majority 
leader  and  note  that  his  contribution 
to  the  investigation  of  radon,  the 
threats  that  it  poses,  and  the  concern 
for  schools,  has  been  consistent  and  I 
join  him  in  hoping  that  this  bill  will 
pass. 

Mr.  President,  as  we  discuss  this  bill, 
some  suggest  that  maybe  we  are  mak- 
ing a  mountain  out  of  a  molehill.  I 
want  to  take  a  few  minutes  this  morn- 
ing just  to  recall  what  it  is  that  trig- 
gered off  this  concern  and  this  interest 
in  this  very  serious  problem. 

Radon  gas  had  been  known  as  a 
health  threat  to  miners.  The  discovery 
of  lung  cancer  in  miners  introduced  the 
concerns  that  surround  radon. 

It  was  never  thought,  as  I  under- 
stand, to  be  the  kind  of  problem  p)er- 
meating  from  the  soil  that  we  later  dis- 
covered. We  thought  this  was  confined 
to  people  who  mined  minerals,  coal, 
and  were  burled  in  the  bowels  of  the 
F]arth  as  they  did  their  job. 

But  one  day  in  1984  in  the  State  of 
Pennsylvania,  a  man  named  Stanley 
Watras.  who  worked  for  a  nuclear  pow- 
erplant,  passed  through  a  routine  radi- 
ation inspection  that  the  utility  had  to 
check  for  radioactivity  on  the  person's 
bod.y.  There  was  a  shocking  response. 
The  fact  is  that  this  man  had  very  high 
levels  of  radioactive  indications  on  his 
body.  They  checked  because  the  utility 
was  concerned  that  there  may  have 
been  a  problem  within  the  plant  that 
exposed  this  man  to  this  kind  of  condi- 
tion. 

Lo  and  behold,  they  found  out  that 
his  home  was  in  a  radon  belt  that  ex- 
tended from  Pennsylvania  through  New 
Jersey  into  New  York,  where  uranium 
was  deposited  in  the  soil.  And  that  was 
the  first  opportunity  that  we  had  to 
roally  identify  the  threat  radon  poses 
in  homes,  schools,  and  buildings. 

We  heard  a  lot  of  debate  this  morning 
about  whether  or  not  this  threat  is  se- 
rious, whether  or  not  we  ought  to 
spend  all  this  money,  whether  or  not  it 
is  worth  the  effort,  and  whether  or  not 
this  is  another  program  to  expand  the 
Government  bureaucracy. 

But  I  ask  any  of  those  who  question 
the  validity  of  this  legislation  whether 
they  have  had  discussions  with  par- 
ents, with  teachers,  with  families  of 
those  who  work  in  school  buildings  to 
see  whether  or  not  we  just  ought  to 
pass  it  by:  avoiding  the  alleged  addi- 
tional bungling  bureaucracy.  Certainly 
there  is  not  a  parent  in  the  country 
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who  would  say:  Listen,  do  not  bother 
with  radon  because  It  really  has  not 
been  proven  to  be  serious.  Even  though 
the  EPA  and  the  Assistant  Surgeon 
General  have  ascertained  it  is  respon- 
sible for  somewhere  between  7,000  and 
30,000  lung  cancer  deaths  a  year,  and 
everyone  knows  that  lung  cancer  has 
one  of  the  poorest  records  of  surviv- 
ability among  the  various  forms  of  can- 
cer that  develop. 

Ask  any  of  those  families,  those  citi- 
zens whether  or  not  it  is  worth  getting 
Involved.  I  think  the  answer  will  be  an 
overwhelming  yes.  I  would  be  willing 
to  pose  that  question,  realizing  that  I 
might  look  pretty  sill.y,  to  ask  a  parent 
whether  or  not  it  would  be  a  bad  idea 
to  test,  for  not  a  lot  of  money,  radon  in 
schools  and  homes.  And  my  own  home 
in  Montclair,  NJ,  had  some  radon  expo- 
sure. We  had  It  tested.  It  was  in  the 
corner  of  the  house  beneath  the  porch. 
It  was  determined  the  risk  in  that  case 
was  not  significant.  But  only  a  few 
blocks  from  me  the  Federal  Govern- 
ment under  Superfund  has  sp)ent  a 
great  deal  of  mone.y  to  get  rid  of  that 
radon  contaminated  earth.  It  happens 
to  be  from  a  man-made  cause.  There 
was  a  dump  from  a  watchmaker  in  the 
1920's  who  used  radium  on  the  dials  and 
there  are  about  a  dozen  homes  where 
the  families  had  to  be  uprooted,  where 
the  property  values  just  sunk,  and  the 
problem  was  very  severe  in  this  par- 
ticular area. 

We  have  overwhelming  evidence  of 
the  threat  posed  by  radon.  As  a  con- 
sequence. Mr.  President,  I  think  it  is 
urgent  that  we  go  ahead  and  pass  this 
legislation. 

We  have  agreement  pretty  much  in 
the  Senate.  I  am  responding  principally 
to  some  of  the  suggestions  made  this 
morning  about  the  relatively  low  im- 
portance of  this  legislation.  I  think  it 
is  important.  I  think  citizens  across 
the  country  will  regard  it  as  an  impor- 
tant matter.  Radon  is  evident  in  al- 
most every  State  In  the  countr.y.  In 
some  of  the  States  a  very  significant 
number  of  homes  have  elevated  levels 
of  radon  gas  present. 

Mr.  President,  I  will  continue  to  urge 
my  colleagues  to  support  this  reau- 
thorization. At  the  moment,  I  will  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


maining  for  debate  on  the  bill,  with  the 
time  controlled  as  follows:  From  2:15  to 
2:25  under  the  control  of  Senator 
Chafee,  and  the  remaining  5  minutes 
under  my  control;  that  no  amendments 
or  motions  be  in  order:  that  when  the 
time  is  used  or  yielded  back,  the  Sen- 
ate, without  intervening  action  or  de- 
bate, adopt  the  committee  substitute, 
as  amended,  and  vote  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  final  pas- 
sage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


MORNING  BUSINESS 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  £isk 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  [Mr. 
DURENBERGER]  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  at  2:15  today, 
the  Senate  resume  consideration  of  S. 
792  and  that  there  be  15  minutes  re- 


THE  DEATH  OF  FORMER  ISRAELI 
PRIME  MINISTER,  MENACHEM 
BEGIN 

Mr.  DURENBERGER.  Mr.  President, 
yesterday,  our  friends  in  Israel  laid  to 
rest  a  true  national  hero.  Former 
prime  minister  Menachem  Begin  was 
one  of  Israel's  founding  fathers.  He 
struggled  to  achieve  the  Zionist  dream 
while  in  Poland,  the  countr.y  of  his 
birth.  He  fought  for  independence  In 
British  mandatory  Palestine  in  the 
1940"s.  He  led  in  the  political  opposition 
for  many  years  after  that.  Menachem 
Begin  served  his  country  and  his  people 
as  prime  minister  from  1977  to  1983. 

In  his  greatest  achievement, 
Menachem  Begin  led  his  country  to  a 
historic  peace  with  Egypt,  which  re- 
mains Israel's  only  neighbor  to  for- 
mally accept  its  existence.  Begin  and 
Egyptian  President  Anwar  Sadat 
shared  the  Nobel  Peace  Prize  for  that 
crowning  achievement  of  both  their  ca- 
reers. 

Menachem  Begin  never  wavered  from 
his  single-minded  purpose  of  doing 
what  he  thought  was  best  for  his  peo- 
ple. 

Indeed,  by  the  force  of  his  will  and 
determination,  Menachem  Begin 
helped  shape  history. 

In  many  ways,  of  course,  Menachem 
Begin  led  a  very  controversial  life. 
Clearl.y,  not  every  one  agreed  with  his 
ideas,  tactics,  or  his  policies.  But  ev- 
eryone, across  the  political  spectrum 
in  Israel,  and  throughout  the  world, 
agrees  that  Menachem  Begin  always 
remained  true  and  faithful  to  his  prin- 


ciples. Nothing  ever  deflected  him  from 
his  singular  pursuit  of  securing  a  Jew- 
ish state  and  ensuring  its  continued 
survival  and  prosperity. 

Few  people  knew  better  than 
Menachem  Begin  did  the  imperative  for 
establishing  a  secure  homeland  for  the 
Jewish  people.  Having  grown  up  in  Po- 
land, he  and  his  beloved  wife  fled  the 
Nazis  in  1939.  Although  his  wife  man- 
aged to  reach  Palestine,  Begin  was  im- 
prisoned by  the  Soviet  Union  for  his 
past  activities  in  Zionist  youth  organi- 
zations. It  was  only  in  1941,  after  serv- 
ing 1  year  of  an  8-year  sentence,  that 
he  was  released  from  prison,  because 
his  services  were  needed  by  Stalin  to 
fight  off  the  Germans. 

In  a  personal  tragedy  that  deeply  in- 
fluenced his  future  actions,  he  lost  his 
parents  and  a  brother  to  the  Nazi  Holo- 
caust. He  knew  firsthand  the  unspeak- 
able horrors  being  perpetrated  against 
the  Jewish  nation  and  so  many  others. 

Menachem  Begin  lived  his  life  to  en- 
sure that  that  would  never  happen 
again. 

As  a  leader  of  the  armed  opposition 
to  British  mandatory  rule.  Begin  took 
many  controversial  actions,  some  of 
which  were  opposed  even  by  other  Jews 
and  Jewish  organizations.  For  good  or 
ill,  Menachem  Begin  never  strayed 
from  his  single-minded  determination 
to  ensure  the  creation  and  continued 
survival  of  a  Jewish  national  state. 
Only  in  this  way  could  Jews  ensure 
that  never  again  would  another  holo- 
caust befall  them. 

After  Israel  achieved  independence  in 
1948,  Begin  became  a  leader  in  the  po- 
litical opposition.  His  views  were  rare- 
ly mainstream,  but  Begin  never  devi- 
ated from  the  course  his  principles  de- 
manded. He  always  had  the  courage  to 
remain  true  to  his  convictions. 

Soon  after  becoming  Prime  Minister 
in  1977,  Menachem  Begin  recognized  an 
opening  for  peace  with  Egypt  that 
President  Sadat  had  courageously  cre- 
ated. He  seized  that  opportunity,  and 
he  and  Sadat  made  history  by  forging  a 
first-ever  peace  treaty  between  Israel 
and  an  Arab  neighbor.  These  two  cou- 
rageous leaders  would  share  the  Nobel 
Peace  Prize  for  their  efforts  to  forge  a 
peace  that  remains  in  force  to  this  day. 

As  well,  Mr.  President,  as  we  con- 
tinue our  struggle  today  to  ensure  the 
destruction  of  Iraq's  capacity  for  weap- 
ons of  mass  destruction,  let  us  not  for- 
get that  it  was  Menachem  Begin  who 
took  the  bold  action  to  destroy  Iraq's 
major  nuclear  facility  in  1981.  That  ac- 
tion was  harshly  criticized  at  the  time, 
including  by  the  United  States.  Begin 
was  undaunted  by  the  severe  inter- 
national condemnation,  apparently 
confident  that  history  would  prove  his 
action  correct. 

I  think  we  can  all  agree  now  that 
that  decision  was  indeed  correct. 
Today,  instead  of  being  critical,  we  can 
be  thankful  that  Israel  had  that  kind 
of  leader  who  made  that  daring  strike. 
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Nevertheless,  this  courageous  leader 
was  soon  embroiled  in  the  most  bruis- 
ing controversy  of  his  political  career. 
Begin  ordered  the  invasion  of  Lebanon 
in  1982  in  order  to  destroy  PLO  oper- 
ations there  that  were  continuously 
endangering  the  lives  of  Israeli  civil- 
ians in  northern  Israel.  It  was  a  costly 
enterprise,  in  terms  of  Israeli  and  Arab 
casualties,  but  also  in  terms  of  Israel's 
vision  of  itself  and  its  place  among  na- 
tions. This  is  a  controversy  that  fol- 
lowed Menachem  Begin  to  his  grave. 

Mr.  President,  whatever  ones  views 
are  of  his  life.  Menachem  Begin  has 
earned  his  place  in  history.  He  dem- 
onstrated throughout  his  life  the  cour- 
age of  his  convictions,  the  determina- 
tion to  achieve  his  objectives,  and  the 
constancy  of  purpose  that  so  few  others 
have  managed. 

Let  me  conclude  with  a  quote  from 
yesterday's  Washington  Post:  "Those 
who  met  and  observed  him  say  Begin 
seemed  to  identify  his  survival  with 
that  of  the  Jews  as  a  people  and  that 
he  steadfastly  kept  that  single  goal  be- 
fore him,  regardless  of  how  history 
might  judge  him  or  his  actions.  All  else 
was  secondary." 

Mr.  President,  we  share  in  the  grief 
and  mourning  of  our  friends  in  Israel. 
In  his  death,  we  commemorate  the  life 
of  a  great  Israeli  leader.  May  he  rest  in 
peace  and  serenity.  He  has  earned 
nothing  less. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  RKCORD  an 
editorial  and  an  op  ed  from  this  morn- 
ing's Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Mar.  10,  1992] 
Mknachkm  Begin 

It  was  difficult,  even  at  moments  when  he 
was  at  his  most  vexing  and  pugnacious,  not 
to  harbor  a  certain  admiration  for  the  integ- 
rity of  Menachem  Begin.  In  an  age — was 
there  ever  any  other?— when  so  many  politi- 
cians changed  position  in  the  slightest 
breeze,  the  former  Israeli  prime  minister 
represented  a  rare  constancy  and  devotion  to 
personal  principle.  The  odds  were  almost  al- 
ways against  him.  but  that  never  diminished 
his  ardor  to  do  what  he  considered  right  for 
his  people.  His  style  was  that  of  another  pe- 
riod and  place,  but  what  he  delivered  was 
quintessentially  of  his  time. 

His  role  in  creating  Israel  in  1948  is  still  a 
matter  of  controversy,  as  many  critics  in  Is- 
rael and  elsewhere  are  still  reluctant  to  cred- 
it his  leadership  of  an  underground  move- 
ment against  the  British,  and  his  sometimes 
terroristic  activity,  for  the  birth  of  the  Jew- 
ish state.  But  Mr.  Begin  himself  was  never  in 
doubt  that  his  Holocaust-learned  readiness 
to  fight  for  his  Zionist  beliefs  tipped  the  bal- 
ance. In  this  instance,  as  was  his  habit,  he 
left  the  compromising  to  others. 

A  turn  of  the  political  wheel  finally 
brought  Mr.  Begin  and  his  Likud  Party  to 
power  in  1977.  Egypt's  Anwar  Sadat  found 
himself  terminally  prickly— though  he  did 
have  his  courtly  side— but  also  reliable  and 
strong  enough  to  fashion,  with  Jimmy 
Carter's  help,  the  first  Arab-Israeli  peace 
agreement.  Thus  did  a  rigid  radical  right- 


winger  accomplish  an  immense  strategic 
feat,  neutralizing  Israel's  most  powerful  foe. 
that  had  eluded  Israel's  liberal  Labor  estab- 
lishment through  four  wars  over  nearly  30 
years. 

In  1982  Menachem  Begin  conducted,  or  at 
least  let  loose,  the  invasion  of  Lebanon  that 
in  its  bloodiness  and  inconclusiveness  se- 
verely strained  his  relations  with  the  United 
States  and  led  to  his  stepping  down  in  the 
following  year.  He  fought  the  war  to  crush 
the  threat  posed  by  Palestinians  struggling, 
as  he  himself  had  earlier  struggled,  to  claim 
a  state  on  the  land  contested  between  them. 
Mr.  Begin  never  understood  that  his  goal  of 
annexing  the  West  Bank  with  its  predomi- 
nantly hostile  Arab  population  was  consist- 
ent neither  with  obtaining  full  peace  for  Is- 
rael in  its  region  nor  maintaining  full  de- 
mocracy in  the  Jewish  state.  Still,  his  con- 
tribution in  helping  to  start  negotiations  be- 
tween Israel  and  his  hostile  neighbors  was 
enormous  and  historic. 

[From  the  Washington  Post,  Mar.  10,  1992] 

Menachbm  Begin:  Shapeu  by  Holocaust 

(By  David  Ignatius) 

Menachem  Begin  told  me  in  July  1982,  be- 
fore the  war  in  Lebanon  had  gone  sour  on 
him.  that  when  he  retired  he  planned  to 
write  a  book,  to  be  called  "The  Generation  of 
Holocaust  and  Redemption." 

"This  is  my  generation."  Bejfin  said  during 
an  interview  that  day.  outlininK  the  chapters 
of  his  book.  "I  survived  10  wai-s.  two  world 
wars.  Soviet  concentration  camp,  five  years 
in  the  underground  as  a  hunted  man  and  26 
years  in  opposition  in  the  [Israeli]  par- 
liament. Twenty-six  years,  never  losing  faith 
in  a  cause." 

And  how  would  Begin  end  his  book?  "Peo- 
ple ask  me  sometimes  the  question.  "How 
would  you  like  to  be  remembered?'"  he  said. 
"Perhaps  I  will  end  the  book  with  this.  And 
the  answer  is.  as  a  decent  man.  No  more." 

Begin  never  published  the  book,  but  in  a 
sense  it  was  unnecessary.  For  Begin's  entire 
life  was  the  story  of  that  generation  of  the 
impossible  tragedy  of  the  Holocaust,  and  the 
impossible  triumph  of  Israel. 

The  last  time  I  saw  Begin  was  a  year  later, 
in  August  1983.  By  then,  he  was  the  Lion  in 
Winter,  gaunt  and  sad-eyed,  brooding  about 
the  war  in  Lebanon  that  had  gone  so  badly 
wrong.  A  man  who  had  devoted  his  career  to 
-saving  Jewish  lives  and  making  Israel  more 
secure  was  now  caught  in  a  war  that  was 
daily  killing  Jews,  without  adding  to  Israel's 
security.  For  Menachem  Begin,  that  recogni- 
tion must  have  been  agony. 

"The  truth  is  that  he  is  sad."  said  Yehiel 
Kadishai,  Begin's  personal  secretary  and 
comrade  from  the  Irgun  underground,  when  I 
asked  about  his  melancholy  boss.  "It's  true. 
There  is  a  deep  sadne.ss  in  his  heart.  He  is  a 
person  who  can't  show  a  laughing  face  when 
there  is  sadness  in  his  heart." 

Begin's  aides  explained  that  he  couldn't 
take  his  mind  off  the  continuing  Isi-ael  death 
toll  in  Lebanon.  He  would  ask  each  day  for 
the  latest  casualty  figures,  for  the  details  of 
how  each  soldier  had  died.  When  his  aides 
tried  to  change  the  subject,  he  would  steer 
them  back  to  the  death  and  destruction. 

A  few  weeks  later.  Begin  was  gone.  He  re- 
signed as  prime  minister  on  Sept.  15,  1983. 
telling  his  colleagues  he  could  not  continue. 
He  spent  the  rest  of  his  life  as  a  virtual  rec- 
luse, surfacing  only  occasionally — but  never 
to  explain  or  complain. 

The  Begin  I  got  to  know  during  two  long 
interviews  for  The  Wall  Street  Journal  was  a 
different  person  from  the  unsmiling, 
unyielding  man  Americans  met  on  their  tele- 


vision screens.  He  was  an  old-world  gen- 
tleman who  dressed  in  a  formal  business  suit 
even  when  everyone  else  in  Israel  was  wear- 
ing an  open-neck  sport  shirt;  a  lawyer  who 
worked  in  an  office  lined  with  Israeli  texts, 
a  Jewish  encyclopedia  and  a  "Jane's"  guide 
to  military  weapons  around  the  world. 

And  he  was  funny.  That  was  the  great 
shock  atx)ut  Menachem  Begin;  he  was  funny 
like  Mel  Brooks'  2,000  Year-Old  Man.  When  I 
once  mentioned  to  him  that  I  had  just  read 
his  book,  "The  Revolt."  he  responded: 
"What?  You  were  having  trouble  sleeping, 
maybe?"  When  a  colleague  once  asked  him 
what  had  been  the  greatest  achievement  of 
the  Jewish  people  during  their  long  history. 
Begin  gave  him  a  cockeyed  look  and 
deadpanned:  "The  day  of  rest." 

Begin  knew  who  his  enemies  were:  The 
Palestine  Liberation  Organization,  which  he 
always  called  the  "so-called  PLO."  He  ex- 
plained during  my  first  conversation  with 
him.  in  .July  1981:  "My  language  is  'so-called 
PLO."  Not  because  of  the  "P'  and  not  because 
of  the  'O.'  They  may  stay.  Because  of  the  'L.' 
What  kind  of  a  liberation  is  it  to  try  to  de- 
stroy a  people,  and  all  the  time  to  turn  the 
weapons  against  the  civilian  population?" 

He  talked  about  the  old  man  from  the  town 
of  Nahariya  who  had  recently  been  killed  by 
the  PLC's  Soviet-made  Katyusha  rockets, 
and  the  way  he  described  it  reminded  his  lis- 
tener that  for  Begin,  the  Holocaust  was  al- 
ways present  in  memory,  something  that  had 
happened  just  before  yesterday. 

"Amongst  the  people  who  got  killed  by  the 
Katyushas  was  a  man  age  68."  Begin  said. 
"Yes.  he  lived  for  several  yeai-s  in  Auschwitz, 
if  I  may  say  so.  And  then  he  survived  Ausch- 
witz and  came  to  this  land,  or  he  came  back 
to  the  land  of  his  forefathers.  And  here.  36 
years  after  the  end  of  the  war.  and  after  he 
had  survived  Auschwitz,  the  Soviet-supplied 
Katyusha — supplied  to  a  neo-Nazi  organiza- 
tion, which  killed  a  Jew  because  he  is  a 
Jew— it  got  him." 

That  was  the  essential  Begin.  He  was  born 
into  his  generation  of  holocaust  and  redemp- 
tion, and  it  was  foolish  of  the  Americans,  let 
alone  the  Arabs,  to  imagine  that  they  could 
ever  sweet-talk  Begin  out  of  it.  and  into  a 
sense  of  security  and  confidence  that  his  en- 
tire history  denied. 

What  if  Yasser  Arafat  were  to  announce  (as 
he  later  did)  that  he  accepted  Israel's  right 
to  exist?  Here  is  how  Begin,  wary  to  the  end 
of  his  days,  answered  that  question  in  1982. 

"It  would  be  a  deception,"  he  said.  "I 
wouldn't  believe  Hitler,  or  Goering,  or  Goeb- 
bels.  and  I  will  not  believe  Mr.  Arafat,  or  Fa- 
rouk  Khaddoumi.  or  Abu  lyad.  They  proved 
to  us  in  writing,  in  deeds,  in  speeches  that 
they  are  bent  on  the  destruction  of  Israel. 
And  no  nation  will  ever  agree  to  commit  sui- 
cide. " 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BiiRG]  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senator  from  Minnesota  made 
some  very  significant  and,  I  think,  elo- 
quent remarks  about  Prime  Minister 
Menachem  Begin,  ex-Prime  Minister.  I 
think  the  title  followed  him  to  his 
grave  even  though  he  was  not  formally 
sitting  in  the  prime  minister's  chair. 

I  had  the  privilege,  Mr.  President,  of 
meeting  Mr.  Begin  several  times.  I  was 


in  Israel  when  President  Sadat  visited 
on  that  historic  occasion  I  was  there 
when  he  broke  all  the  rules,  broke  all 
of  the  taboos— and  went  directly  to  Is- 
rael to  make  peace. 

It  was  quite  a  stirring  moment  not 
just  in  the  history  of  Israel  but  in  the 
history  of  mankind;  in  that  sworn  en- 
emies, avowed  combatants,  were  able 
to  sit  down  at  a  table,  finally,  when  the 
will  prevailed  and  obtain  peace. 

In  those  discussions,  under  Prime 
Minister  Begin's  stewardship,  much 
was  exchanged  for  peace.  The  Israelis 
gave  back  the  Sinai  Desert  which  they 
had  captured  in  the  1973  war.  including 
oil  wells.  The  significant  supply  of  oil 
In  the  Sinai  would  have  been  enough  to 
allow  Israel  self-sufficiency  in  her  en- 
ergy needs.  For  peace,  Israel  gave  back 
enormous  amounts  of  territory  includ- 
ing a  town  called  Yamit  in  which  peo- 
ple had  settled  and  infrastructure  had 
been  built,  including  houses  and 
schools  and  stores,  all  kinds  of  facili- 
ties. 

Mr.  Begin  was  known  by  some  as  a 
terrorist.  We  know  that  he  was  a  per- 
son deeply  imbued  with  a  commitment 
to  his  own  people. 

He  ordered,  in  the  interest  of  peace, 
that  that  town  of  "Yamit,  built  on  the 
Mediterranean,  just  in.  now,  the  east- 
ern reaches  of  Egypt,  be  evacuated. 
They  physically  carried  residents  out 
of  that  town,  destroyed  the  buildings 
that  they  had  built  that  were  of  value. 
The  residents  did  not  want  to  turn  that 
over -and  give  back  the  Sinai,  but  they 
did.  A  year  or  so  ago  in  the  final  settle- 
ment of  a  border  on  the  Gulf  of  Aqaba. 
Israel  conceded  a  very  sensitive,  new 
boundary  because  they  wanted  peace. 
They  wanted  more  than  anything  to 
save  the  lives  of  their  young  people. 

Now.  Mr.  President,  as  we  look  at  the 
discussions  underway  purportedly  lead- 
ing to  peace,  we  do  not  have  the  same 
kind  of  a  gathering  or  a  meeting  that 
we  had  had  between  President  Sadat 
and  Prime  Minister  Begin. 

President  Sadat  paid  a  terrible  price 
for  his  peace  overtures.  He  died  at  the 
hands  of  assassins.  We  were  all 
shocked:  all  dismayed.  His  widow  con- 
tinues in  search  of  peace  in  the  area, 
and  lectures  regularly  in  the  United 
States,  as  does  his  daughter.  Sadat 
paid  a  terrible  price  for  wanting  to 
make  peace,  but  he  made  it.  And  there 
were  no  preconditions. 

Mr.  President,  this  peace  conference 
that  is  taking  place  now  ought  also  to 
be  conducted  without  preconditioning. 

We  do  not  need  the  heavy  hand  of  the 
administration  saying  settlements  are 
the  greatest  obstacle  to  peace  and, 
therefore,  we  ought  not  to  help  Israel 
in  a  humanitarian  mission  to  help  to 
provide  for  absorption  of  new  immi- 
grants. Instead,  what  we  have  done  is 
entered  into  the  peace  discussions  in  a 
material  and  detrimental  way  by  not 
saying  to  the  parties:  Sit  down,  talk, 
as    did    Prime    Ministers    Begin    and 


Sadat,  and  talk  about  peace  and  how 
you  get  there  without  preconditions. 

Mr.  President,  the  territories  were 
taken  in  response  to  a  war,  a  war 
against  Israel,  in  which  the  mission  of 
her  enemies  was  to  destro.y  the  country 
and  to,  as  often  said,  "Drive  the  Jews 
into  the  sea;  exterminate  them;  elimi- 
nate the  Jewish  State." 

Mr.  DURENBERGER.  I  wonder  if  my 
colleague  will  yield  for  a  minute. 

Mr.  LAUTENBERG.  Sure. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  the  opportunit.y  to  be  here 
and  to  listen  to  my  colleague  talk 
about  both  his  personal  experiences 
and  his  commitment.  And  I  think  I  un- 
derstand the  appropriateness  of  the 
message  he  is  leaving  with  all  of  us 
now. 

Because  I  must  be  elsewhere,  much 
as  I  would  like  to  continue  to  engage  in 
this— he  is  expressing  many  of  the  feel- 
ings that  1  have — I  did  want  to  thank 
him  for  sharing  the  personal  experi- 
ences he  had.  I  was  reminded,  as  my 
colleague  from  New  Jersey  was  speak- 
ing, of  the  first  time  I  went  with— this 
happened  to  be  right  after  the  Camp 
David  conference — I  went  with  former 
colleague  from  Connecticut,  Senator 
Ribicoff,  and  with  Bob  Strauss. 

We  went  to  Egypt,  and  we  spent  some 
time  having  our  eyes  opened  there, 
with  the  help  of  President  Sadat;  and 
then  to  Israel,  to  meet  with  President 
Begin,  Prime  Minister  Begin.  I  was 
struck  by  how  little  these  two  adver- 
saries had  really  known  about  each 
other,  until  one  of  them  offered  to  open 
up  a  personal  relationship. 

I  was  struck,  too,  because  of  the 
tough  image  that  I  had  of  Prime  Min- 
ister Begin  up  to  that  point,  and  what 
a  large  heart  he  had,  and  how  he  dem- 
onstrated that  in  his  discussion  of 
what  he  was  learning  about  President 
Sadat;  what  he  was  learning  about  the 
Egyptian  people;  what  he  was  learning 
about  the  conditions  under  which  the 
Egyptian  people  were  living  in  their 
country. 

And  I  think  that  probably  one  of  the 
lessons  I  took  away  from  that  was  that 
it  alwa.vs  takes  a  special  relationship 
between  world  leaders  to  bring  about 
the  kind  of  relationship  on  which  you 
are  going  to  build  peace.  It  does  not 
take  the  artificialities  of  outside-deter- 
mined conditions  and  a  variety  of  pri- 
orities set  by  other  people.  It  really 
does  take  sort  of  a  confidence  and  a 
trust,  that  obviously  these  two  men 
had  built  between  themselves,  in  order 
to  lay  the  foundation  for  this  peace. 

And  right  now,  my  sense  is — and  I 
perhaps  think  it  is  the  sense  of  the 
Senator  from  New  Jersey— that  that 
trust  between  the  people  involved, 
which  is  so  essential  on  which  to  re- 
build the  foundation  for  the  future  in 
the  Middle  East,  is  starting  to  get  a  lit- 
tle shaky,  for  whatever  reason;  and 
that  unless  somebody  starts  to  move 
fairly   quickly   to   bring   those    people 


back  together  and  to  build  the  rela- 
tionship that  Menachem  Begin  and 
Anwar  Sadat  built  with  each  other,  you 
are  not  going  to  see  more  than  that 
one  Arab  country  join  in  an  effort  to 
bring  peace  to  the  Middle  East,  and 
thus,  for  many  of  us,  peace  to  the 
world. 

I  thank  my  colleague  for  yielding. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  my  colleague  once  again  for  his 
thoughtful  remarks,  because  we  are 
talking  about  a  significant  world  lead- 
er passing  from  the  scene.  It  is  an  ap- 
propriate time  to  reflect  on  what  that 
individual's  life  meant  as  we  con- 
template discussions  for  peace  in  the 
troubled  area.  I  started  to  say  that  in 
the  defensive  war  of  1967,  the  Israelis 
ended  up  with  the  territories  because 
they  were  responding  to  a  threat  to  ob- 
literate the  State  of  Israel  and  to  try 
to  remove  her  from  the  face  of  the 
Earth. 

That  experience  conditioned  the  Is- 
raelis; they  learned  something.  They 
learned  that  the.v  had  to  take  care  of 
themselves,  that  they  had  to  be  pre- 
pared for  any  eventuality.  Because,  let 
us  say,  for  the  population  of  some  4  to 
5  million,  surrounded  by  a  population 
of  more  than  100  million,  some  of  those 
countries  very  rich  in  resources,  they 
had  to  further  survival. 

This  is  a  time  now  to  mark  Prime 
Minister  Begin's  departure  by  taking  a 
vow  that  this  will  be  the  time  to  put 
aside  any  preconditions,  encourage  the 
parties  to  go  to  the  table,  and  wind  up 
in  the  direction  of  peace. 

Senator  Durenbergkr  said  it:  No- 
body ever  believed,  when  Begin  came 
to  office,  that  this  hardliner,  tough  guy 
who  fought  for  survival  would  ever 
make  peace.  Instead,  when  it  was  eye 
to  eye,  face  to  face  with  his  counter- 
part in  Egypt,  they  managed  to  strike 
an  agreement.  Yes.  President  Carter's 
intervention  and  helping  hand  made  an 
enormous  difference.  But  the  fact  is 
that  peace  was  obtained. 

That  is  what  ought  to  be  happening 
here,  Mr.  President.  We  ought  not  to  be 
discussing  territories  or  settlements; 
we  ought  to  be  encouraging  the  parties 
to  get  together  to  resolve  those  issues. 
There  is  a  serious  discussion  about 
housing  loan  guarantees  taking  place.  I 
think  they  ought  to  be  conducted  apart 
from  the  discussion  of  the  territories 
or  settlements. 

We  can  debate  the  humanitarian  obli- 
gation that  the  United  States  has  to 
provide  those  housing  loan  guarantees 
at  no  cost  to  the  American  public, 
since  we  for  decades  insisted  that  the 
Soviet  Union,  as  it  then  existed,  permit 
people  to  emigrate  freely.  That  is  the 
condition  we  required  for  trade  and 
commerce,  and  we  stayed  fast  with 
that. 

Finally.  as  a  result  of  Mr. 
Gorbachev's  tries,  and  encouragement 
by  then  President  Reagan  and  the  Con- 
gress, we  arrived  at  a  condition  where 
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people  were  free  to  emigrate.  President 
Bush  encourapred  it  very  significantly 
as  well. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  a  comment? 

Mr.  LAUTENBERG.  Yes. 

Mr.  LEAHY.  I  would  note  to  the  dis- 
tinguished Senator  from  New  Jersey, 
who  Is  one  of  the  leaders  on  this  issue 
on  settlements  and  loan  guarantees,  on 
the  question  of  loan  guarantees.  I  had 
made  a  proposal  which  the  distin- 
guished ranking  member  of  the  Sub- 
committee on  Foreign  Operations.  Sen- 
ator Kasten.  has  agreed  to.  It  has  to  be 
either  vetoed,  or  signed  by  the  Presi- 
dent, should  it  be  passed:  we  have  no 
way  of  guaranteeing  anybody's  votes 
except  ours. 

There  is  a  proposal  that  Senator  Kas- 
ten and  I  are  willing  to  agree  on.  The 
Leahy-Kasten  proposal  has  been  given 
to  the  administration,  and  we  are  ask- 
ing them  for  their  reaction.  I  have  told 
them  that  I  want  a  definitive  answer. 
It  will  either  be  signed,  were  it  to  be 
passed  by  the  Congress — not  an  easy 
step,  when  a  majority  of  the  people  in 
this  country  oppose  loan  guarantees. 
Should  it  be  passed,  would  it  be  signed 
or  vetoed? 

In  any  event,  within  the  next  few 
days,  our  committee,  the  Subcommit- 
tee on  Appropriations,  will  meet,  and 
that  question  will  be  presented  to  us.  I 
mention  this  because  a  number  of  Sen- 
ators have  asked  what  is  happening  on 
this.  The  Senator  from  New  Jersey,  of 
course,  has  been  one  of  the  most  active 
in  trying  to  work  out  this  situation.  I 
know  of  his  deep,  abiding  concern. 

Incidentally,  the  part  that  I  heard  of 
his  expression  of  the  tremendous  step 
toward  peace  that  former  Prime  Min- 
ister Begin  took,  I  happen  to  agree 
with— the  step  he  took,  that  President 
Sadat  took,  and  I  think  the  tremen- 
dous courage  and  stick-to-itiveness  of 
former  President  Jimmy  Carter. 

It  was  one  of  those  moments  in  his- 
tory, a  somewhat  finer  moment,  where 
you  had  three  people  willing  to  put 
aside  decades— generations,  perhaps — of 
thinking  in  other  ways,  with  distrust 
and  animosity,  and  all  the  rest,  and 
came  together  not  for  their  own  per- 
sonal benefit  but  for  the  benefit  of 
their  countries — our  country  in  the 
case  of  President  Carter,  Prime  Min- 
ister Begin's  country  in  his  case,  and 
President  Sadat's  country  in  his. 

I  hope  that  the  same  kind  of  effort 
will  be  used  on  both  sides  in  the  ongo- 
ing peace  talks.  The  fact  of  having 
them  is  a  tremendous  step  forward,  but 
it  is  not  enough.  Ultimately,  peace 
should  come,  and  there  are  tremendous 
opportunities  in  the  Middle  East  for 
both  the  Arab  world  and  for  Israel,  but 
it  is  an  opportunity  that  only  comes 
about  through  cooperation  and  the  re- 
moval of  the  threat  of  war.  There  are 
some  parties  who  think  that  takes  a 
huge  leap  of  faith,  who  think  we  will 
never  get  to  that.  There  are  a  lot  of 


other  parties  that  can  work  to  it  and 
should. 

The  question  of  loan  guarantees  will 
be  settled  one  way  or  another,  at  least 
at  the  committee  level,  in  the  next  few 
days.  I  hope  the  compromise  that  I  had 
propKDsed,  and  which  Senator  Kasten 
accepts,  can  be  agreed  to  and  can  be 
signed  because  it  will  still  be  a  long 
row  to  get  it  through  the  Senate,  get  it 
through  a  committee  of  conference, 
and  get  it  through  both  parties  after 
that.  So  it  is  not  a  done  deal  even  with 
it. 

But  I  would  like  to  see  that  issue  set- 
tled because  I  agree  with  the  Senator 
from  New  Jersey  that  that  should  not 
be  something  that  tangles  up  the  peace 
process.  There  are  enough  serious  is- 
sues within  the  peace  process  to  be  ne- 
gotiated without  the  actions  of  the 
U.S.  Congress  tangling  it  up.  I  agree 
with  that,  and  I  thank  the  Senator 
from  New  Jersey  for  yielding  his  time. 

Mr.  LAUTENBERG.  Mr.  President.  I 
thank  the  Senator  from  Vermont  for 
his  comments.  He  has  tried  very  hard. 
We  are  old  friends,  and  we  have  had 
some  difficult  moments.  His  job  is  to 
try  to  fashion  a  compromise.  I  reserve 
the  right,  as  do  all  of  us.  to  stand  up 
for  what  we  believe  is  an  obligation, 
but  he  has  the  job,  the  Senator  from 
Vermont,  as  chairman  of  the  Sub- 
committee on  Foreign  Operations,  to 
fashion  an  arrangement  that  can  sur- 
vive. I  know  he  has  had  a  very  tough 
time  in  dealing  with  the  administra- 
tion on  one  side  and  with  those  on  the 
other  side  who  think  the  United  States 
ought  to  provide  humanitarian  relief 
unconditionally.  So  his  efforts  have 
been  significant.  I  hope  that  he  will  be 
able  to  succeed  in  getting  an  accept- 
able bill  through  the  subcommittee  and 
through  the  committee.  I  sit  on  the 
subcommittee  and  I  would  like  to  con- 
tinue working  with  him  to  determine 
what  constitutes  an  acceptable  bill. 

There  is  one  thing  I  would  just  like 
to  say  to  my  friend  and  colleague  in 
terms  of  the  comment  that  he  made 
that  people  are  overwhelmingly  op- 
posed to  these  housing  loan  guaran- 
tees. I  do  not  think  the  case  has  been 
presented.  Mr.  President.  I  do  not 
think  that  there  have  been  those  advo- 
cates standing  up  there  and  saying. 
"Listen.  Israel,  for  decades  now,  in  her 
very  short  history  has  saved  perhaps 
thousands  of  American  lives  and  bil- 
lions of  American  dollars." 

Where  would  we  have  been  if  Saddam 
Hussein  had  the  nuclear  capability 
that  was  being  developed  in  1981  when 
the  Israelis  intervened  by  bombing  the 
reactor  at  Osiraq.  Yes,  there  was  uni- 
versal condemnation  and  criticism  at 
the  time.  Inside  the  Pentagon,  how- 
ever, they  were  cheering  because  they 
knew  how  significant  that  action  was 
going  to  be. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  one  observation  one 
more  time? 


Mr.  LAUTENBERG.  I  yield. 

Mr.  LEAHY.  I  agree  with  the  Sen- 
ator. A  lot  can  be  made  and  done  to 
make  the  case.  When  the  Leahy-Kasten 
compromise  makes  it  to  the  floor  of 
the  Senate.  I  will  certainly  expect  the 
Senator  and  others  to  make  their  case 
because  we  have  to. 

Mr.  LAUTENBERG.  I  hope  there  will 
be  an  acceptable  proposal  on  the  floor. 

Mr.  LEAHY.  I  think  the  compromise 
itself  will  not  be  a  popular  one.  I  think 
it  is  a  wise  one.  I  think  it  is  a  just  one. 
I  think  it  speaks  both  to  the  signifi- 
cant interest  of  the  United  States  and 
the  significant  interest  of  Israel,  and 
when  it  makes  it  to  the  floor,  then  we 
are  going  to  also  have  to  make  a  case 
and  the  case  will  have  to  be  made  in 
the  other  body. 

Mr.  LAUTENBERG.  We  will  be  work- 
ing together  if  there  is  an  acceptable 
proposal. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  LAUTENBERG.  Mr.  President,  I 
do  not  think  the  impatience  of  the 
democratic  presence  of  Israel  in  the ' 
Middle  Piast  has  meant  to  the  United 
States  has  been  clearly  articulated.  I 
stand  here  today  talking  about  only 
America's  interests,  what  is  good  for 
America,  what  is  good  for  our  country. 
We  want  to  preserve  our  position  of 
international  leadership. 

We  have  been  battered  from  pillar  to 
post  now,  whether  it  is  on  the  eco- 
nomic front,  perhaps  even  the  diplo- 
matic front,  criticism  today  by  Presi- 
dent Nixon  of  President  Bush's  action 
in  terms  of  Russia.  We  want  those  new 
democracies  to  survive.  We  have  a  very 
important  stake  in  that  area,  and  we 
hope  that  we  will  be  able  to  see  a  bold- 
ness on  the  part  of  the  President  in  re- 
maining in  the  forefront  of  the  inter- 
national body  so  that  we  can  preserve 
the  leadership  role  for  America. 

But,  Mr.  President,  we  cannot  do 
that  if  we  suddenly  turn  our  back  en  an 
ally  who  has  been  there  for  us  for  dec- 
ades: an  ally  who  helped  us  maintain  a 
degree  of  stabilit.y  in  a  region  that 
would  have,  in  m.y  view,  gone  up  in 
flames  in  earlier  times  were  it  not  for 
Israel  there  to  unite  the  enmity  of  the 
Arab  countries. 

We  concluded  a  war  just  about  a  year 
ago.  Mr.  President,  in  the  Persian  Gulf 
in  which  America  survived  with  glory 
and  with  honor  at  the  time.  We  had 
over  500.000  of  our  best  young  people 
there,  and  they  did  their  job  quickly 
and  effectively.  The  fact  is  that  we  did 
not  bring  democracy  to  that  area.  You 
have  not  seen  the  Kuwaiti  Government 
ask  the  Palestinians,  who  lived  there 
and  earned  a  living  there,  and  invite 
them  back  into  their  community. 
These  human  beings  who  have  families 
and  have  homes  and  still  want  to  make 
a  life  for  themselves. 

In  Saudi  Arabia  we  see  constant  re- 
pression by  the  monarchy.  We  know 
there  has  been  a  recent  attempt  to  de- 
mocratize.   If  one    reads   between    the 


lines,  however,  one  sees  that  the  king 
is  not  giving  away  the  store  by  a  long 
shot.  And,  further,  we  won  the  war  in 
100  days,  but  Saudi  Arabia  has  not  been 
able  to  pay  its  bill  to  the  United 
States.  They  still  owe  us  over  51  bil- 
lion, or  did  as  of  last  week,  on  a  pledge 
they  made  to  pay  for  the  cost  of  saving 
their  country.  It  is  like  the  parents  of 
the  kidnaped  child  who  said,  "Listen, 
return  my  kid  and  I  will  pay  you  as 
soon  as  I  get  the  money."  We  should 
have  demanded  cash  up  front.  That  is 
the  least  they  could  have  done.  It  cost 
us  a  fortune:  we  lost  people.  Yes,  it  was 
a  relatively  small  number,  but  every 
one  of  those  young  people  who  died, 
died  a  hero  or  heroine,  and  their  fami- 
lies still  mourn.  So  it  was  not  without 
cost.  And  the  least  those  so-called 
friends  of  ours  could  have  done  was 
ponied  up  and  paid  their  bills  when 
they  were  due.  Everyone  knows  that 
Saudi  Arabia  does  not  have  any  prob- 
lem getting  cash.  Just  look  at  the 
homes  that  the  royal  family  has  and 
the  profligate  spending  that  they  en- 
gage in.  Pay  your  bills,  that  is  what  I 
say. 

Mr.  President,  today  we  are  reminded 
by  the  death  of  Prime  Minister 
Menachem  Begin  about  the  sacrifices 
that  were  made  on  behalf  of  democracy 
in  the  Middle  East.  But  we  also  have  to 
remember  those  occasions,  like  in  1970 
when  the  Jordanian  King  turned  artil- 
lery fire  on  Palestinians  living  on  the 
east  side  of  the  Jordan  River  and  they 
swam  and  they  walked  across  Jordan 
seeking  refuge  in  Israel.  The  avowed 
enemy  was  where  they  turned  to  to 
protect  themselves  and  their  families. 

So  we  have  an  interest.  Mr.  Presi- 
dent, to  try  to  keep  this  democracy 
strong.  She  has  been  a  dependable  ally. 
She  has  asked  for  housing  loan  guaran- 
tees, and  it  may  come  as  a  surprise, 
but  the  United  States  has  been  provid- 
ing guarantees  for  the  last  5  years  in 
excess  of  $10  billion  to  Arab  countries, 
including  J2  billion  to  Kuwait.  We 
underwrote  their  loans  unconditionally 
and  said,  "Look,  these  guys  will  pay 
their  debt." 

We  have  been  doing  that  without  any 
political  condition.  And  that  is  the  way 
we  ought  to  do  it  with  Israel's  request. 
We  ought  to  make  sure  that  Israel  pays 
her  bills— that  is  her  responsibility 
but  we  ought  to  help  provide  a  refuge 
and  a  haven  and  a  home  for  those  who 
now  live  in  the  former  Soviet  Union 
who  are  threatened  by  the  rise  of  na- 
tionalism, antisemitism  and  other  acts 
of  racism. 

And  there  would  not  be  a  more  appro- 
priate time  to  see  that  happen.  Mr. 
President,  than  as  we  acknowledge  the 
passing  of  a  leader,  someone  who,  as  we 
heard  from  Senator  Durenburger,  de- 
fended his  people,  defended  his  country, 
and  died  with  honor  and  dignity. 

I  was  in  Oslo,  Norway,  invited  to  see 
the  award  of  the  Nobel  Peace  Prize  to 
President    Sadat   and    Prime    Minister 


Begin.  It  was  a  very  touching  cere- 
mony. It  is  really  touching  when  you 
think  about  it.  If  one  wants  to  talk 
about  how  people  can  resolve  dif- 
ferences, a  reference  is  always  made  to 
Israel  and  Egypt.  People  say,  well,  if 
Israel  and  Egypt  can  do  it,  then  any- 
body can  do  it,  because  there  were  no 
more  bitter  enemies  then  those  two 
countries.  There  was  no  greater  loss  of 
life  in  terms  of  the  size  of  their  popu- 
lation than  the  wars  between  those 
countries. 

And  so  as  we  look  at  the  recent  past, 
we  have  to  also  look  to  a  future  and 
say,  America,  stand  up.  There  is  a  hu- 
manitarian need  you  ought  to  address. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  in  gen- 
eral, this  bill  is  a  quite  straightforward 
reauthorization  of  an  existing  program. 

Several  amendments  to  the  original 
act  have  been  made.  However,  the  ad- 
ministration remains  opposed  to  this 
bill  for  a  number  of  reasons,  primarily 
due  to  its  prescriptive  and  costly  regu- 
latory requirements  and  the  possibility 
of  duplication  with  existing  Federal 
programs. 

Further,  there  is  a  question  that  this 
act  may  not  significantly  lower  indoor 
air  radon  levels. 

This  brings  up  my  specific  concern 
with  the  bill.  Are  we,  in  fact,  address- 
ing the  greatest  risk  posed  by  exposure 
to  radon  first,  thus  efficiently  and  ef- 
fectively allocating  scarce  resources? 

F^or  this  reason,  I  wholeheartedly 
support  Senator  Smith's  and  Senator 
Wallops  amendments. 

Senator  Smith's  amendment  requires 
the  Environmental  Protection  Agency 
[EPA]  to  conduct  a  multimedia  risk  as- 
sessment of  radon  prior  to  promulgat- 
ing any  national  primary  drinking 
water  regulation  for  radionuclides 
under  the  Safe  Drinking  Water  Act. 

The  EPAs  Radiation  Advisory  Com- 
mittee of  the  Science  Advisory  Board 
wrote  to  Administrator  Reilly  on  Janu- 
ary 29,  1992,  6  weeks  ago,  that  the  pro- 
posed National  Primary  Drinking 
Water  Regulations  for  Radionuclides, 
proposed  rule  in  the  July  18.  1991.  Fed- 
eral Register,  revealed  an  inconsistent 
approach  within  the  EPA  regarding  re- 
ducing risks  from  radon  exposures  in 
homes. 

The  EPA's  own  Science  Advisory 
Board  is  seriously  concerned  that  the 
recommendations  set  forth  in  the 
Science  Advisory  Board  report.  "Re- 
ducing Risk:  Setting  Priorities  and 
Strategies  for  Environmental  Protec- 
tion." were  not  applied  in  this  rule- 
making. 


The  Radiation  Advisory  Committee 
further  recommended  that  EPA  "con- 
duct a  full  multimedia  risk  assessment 
of  the  various  options  for  regulating 
radon  in  drinking  water.  Such  an  eval- 
uation would  include  the  risks  posed  by 
the  treatment  or  disposal  of  any  wastes 
produced  by  water  treatment." 

What  this  means  is  that  since  radon 
in  drinking  water  represents  only  1 
percent  of  total  exposure  to  radon  that 
regulating  radon  in  drinking  water  to 
the  proposed  300  picoCuries  per  liter 
standard  may  not  be  the  most  cost-ef- 
fective program. 

Further,  the  equivalency  between  air 
radon  levels  and  water  radon  levels  is 
10,000  to  1.  This  means  that  if  the  air 
radon  level  is  1  picoCurie  per  liter  then 
the  equivalent  water  level  is  10,000 
picoCuries  per  liter. 

Given  that  background  levels  for 
radon  are  0.1  to  0.5  picoCuries  per  liter 
outdoors  and  1  to  2  picoCuries  indoors 
the  equivalent  drinking  water  level 
would  be  10,000  to  20,000. 

One  may  easily  conclude  that  the 
proposed  300  picoCuries  per  liter  is  dis- 
profKjrtionately  minuscule  and  cer- 
tainly should  be  revised  proportion- 
ately to  the  indoor  radon  level — to  the 
3,000  picoCuries  per  liter  range. 

In  my  own  State  of  Wyoming,  tests 
have  been  conducted  in  all  23  counties 
for  indoor  residential  radon  readings. 
Sixty  percent  of  all  homes  tested  fall 
below  the  EPA  indoor  air  action  level 
of  4  picoCuries  per  liter,  .yet  the  pro- 
posed rule  would  require  expensive 
treatment  for  water  serving  these 
homes,  even  though  radon  in  the  water 
contributes  less  than  five  percent  to 
the  radon  level  in  the  air.  This  rule 
would  require  removal  of  radon  in 
drinking  water  to  a  level  of  .03  in  air. 
There  seems  to  be  a  contradiction  in 
our  policies. 

In  looking  at  nine  tests  on  homes  and 
schools  in  Laramie  County,  all  pass  the 
recommended  EPA  indoor  air  loV^but 
not  one  can  meet  EPA's  proposed 
drinking  water  radon  limit  of  300 
picoCuries  per  liter. 

Mr.  President,  I  would  point  out  that 
radon  in  drinking  water  is  not  a  con- 
cern when  ingested  but  when  it  escapes 
as  a  gas  from  the  water  and  is  inhaled. 
The  geology  of  Wyoming,  as  well  as 
most  other  States — produces  radon  in 
the  soil  and  the  gas  mixes  with  well 
water — the  primary  source  of  drinking 
water  in  Wyoming. 

We  need  to  deal  with  the  problem  of 
radon,  there  is  no  question  about  that. 
What  we  must  do.  however,  is  make 
sure  that  we  have  the  policy  direction 
under  control:  that  we  are  not  just 
throwing  money  at  a  small  portion  of  a 
problem  that  requires  a  comprehensive 
solution;  that  we  consider  the  eco- 
nomic impacts  of  our  good  intentions. 
Therefore.  I  firmly  support  the  Smith 
amendment  because  I  believe  that  it 
accomplishes  these  goals.  Thank  you. 
With  those  significant  amendments  I 
shall  support  the  bill. 
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I  would  like  to  submit  several  docu- 
ments for  the  Record,  and  ask  unani- 
mous consent  that  they  be  printed 
after  these  remarks. 

First.  EPA  Science  Advisory  Board 
letter  of  January  29,  1992;  Second,  the 
February  28,  1992,  Statement  of  Admin- 
istration policy:  Third,  the  October  15, 
1991,  letter  from  the  Wyoming  Public 
Health  Sanitarians  Association  to  the 
EPA;  and  Fourth,  the  March  9,  1992, 
letter  from  the  Wyoming  Department 
of  Health. 

There  being  no  objection,  the  mate- 
rial wjis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmbntai,  Pbotbction  Agency. 

Washington.  DC.  January  29.  1992. 
Subject:  Reducing  Risks  from  Radon:  Drink- 
ing Water  Criteria  Documents. 
Hon.  William  K.  Reii.i.y. 

Administrator.  Knvirnntnental  Protection  Agen- 
cy, Washington.  DC. 

Dear  Mr.  Rbim.y:  The  Radiation  Advisory 
Committee  of  the  Science  Advisory  Board 
has  reviewed  several  radon-related  issues 
brought  to  it  by  the  Agency  during  the  past 
year-and-a-half.'  The  Committee  has  also 
commented  extensively  on  the  criteria  docu- 
ments supporting  the  proposed  regulations 
for  radionuclides  in  drinking  water.^  As  a  re- 
sult of  these  reviews  and  the  proposed  Na- 
tional Primary  Drinking  Water  Regulations 
for  Radionuclides  ».  the  Committee  is  writing 
to  convey  its  concerns  about  the  inconsist- 
ent approach  within  the  Agency  regarding 
reducing  risks  from  radon  exposures  in 
homes.  This  issue  illustrates  a  larger  con- 
cern that  the  Agency  is  not  effectively  ap- 
plying the  recommendations  set  forth  in  the 
Science  Advisory  Board  report  Reducing  Risk: 
Setting  Priorities  and  Strategies  for  Environ- 
mental Protection  (subsequently  referred  to  as 
Reducing  Risk). 

The  purpose  of  this  letter  is  two  fold:  (a)  to 
address  the  fragmented  and  consistent  ap- 
proach regarding  reduction  of  radon  risk  and 
(b)  to  provide  our  closing  comments  on  the 
revised  drinking  water  criteria  documents 
that  support  the  proposed  regulations. 

THE  PROPOSED  DRINKING  WATER  REGULATION  IN 
RELATION  TO  THE  REDUCING  RISK  REPORT 

The  Committee  realizes  that  the  technical 
aspects  are  only  one  of  many  factors  that 
must  be  considered  in  making  policy  deter- 
minations and  that  the  Agency  has  already 
given  significant  thought  to  these  issues  in 
preparing  the  proposed  regulations  for  radon 
in  drinking  water.  However,  the  Radiation 
Advisory  Committee  would  like  to  express 
Its  views  on  the  relative  risks  addressed  by 
the  proposed  regulation  vis  a  vis  other  radon 
risks  reviewed  by  the  Committee  and  offered 
its  views  as  well  on  what  its  technical  obsei-- 
vations  mean  for  matters  of  policy. 

TECHNICAL  OBSERVATIONS 

The  Agency  has  recognized  that  there  is  a 
serious  question   about   the   regulations   of 


'Relationship  Hclween  Short  and  Long  term  Cor 
relations  for  Radon  Tests  (EPA  SAB  RAC  92-008): 
Revised  Radon  Risk  l-^stlmates  and  Associated  Un- 
certainties EPA-SAB-RACLTR  92-003);  Draft  Citi- 
zens Guide  to  Radon  lEPA-SAB  RAC  I,TR-92-005) 

^Report  to  the  Administrator  on  a  Review  of  the 
Office  of  Drlnklnir  Water  assessment  of  Radio 
nuclides  In  Drinking  Water  and  four  Draft  Criteria 
Documents  (SAB-RAC-87-035);  Review  of  Ofrice  of 
Drinking  Water's  Criteria  Documents  and  Related 
Reports  for  Uranium.  Radium.  Radon,  and  Manmade 
Beta  gamma  Emitters  (EPA-SAB  RAC-92-009) 

1  National  Primary  Drinking  Water  Regulatlon.s: 
Radlonuclldt!S:  Proposed  rule  Federal  Register. 
56:33060  33127.  18  .July  1991 


radon  in  drinking  water.  After  considerable 
deliberation,  the  Office  of  Drinking  Water 
has  proposed  to  regulate  it  in  the  manner 
adopted  for  other  contaminants  under  the 
Safe  Drinking  Water  Act:  that  is.  at  an  ap- 
proximate lifetime  risk  level  of  10  *.  The 
chief  risk  due  to  radon  in  water  is  its  release 
into  the  air  and  subsequent  inhalation,  as 
opposed  to  ingestion  of  waterborne  radon. 
Thus  a  10  ^  risk  level  (averaged  over  smok- 
ers and  non-.smokers)  translates  into  about 
0,03  Pci/L  in  air.  or  approximately  300  Pci/L 
In  water.  That  air  concentration  is  more 
than  100  times  smaller  than  the  Agency's 
voluntary  guideline  of  4  Pci'L  for  indoor 
radon  concentrations.  It  is  also  well  within 
the  natural  year-to-year  variation  in  indoor 
radon  concentrations  in  average  houses.  As 
part  of  the  Indoor  Radon  Abatement  Act 
(Public  Law  100-551 1  the  Congress  defined  the 
goal  of  achieving  an  Indoor  radon  level  equal 
to  the  natural  outdoor  level,  which  is  0.1-0.5 
Pcl/L  depending  on  the  area  of  the  country 
(NCRP  Report  No.  94).  This  goal  is  a  factor  of 
8-40  below  the  indoor  i-adon  action  level,  but 
about  a  factor  of  10  higher  than  the  indoor 
radon  level  corresponding  to  the  proposed 
regulation  for  radon  in  drinking  water. 

The  Agency  estimates  that  about  5%  of  the 
total  indoor  radon  in  homes  served  by 
ground  water  is  due  to  radon  released  from 
household  water  use.  (In  homes  served  by 
surface  water  supplies,  only  a  fraction  of  the 
percent  of  the  indoor  radon  will  be  due  to 
water  use.)  Data  in  the  radon  criteria  docu- 
ment indicate  that  approximately  10-30%  of 
the  population  that  relies  on  ground  water 
sources  is  exposed  to  water  with  radon  con- 
centrations above  the  proposed  contaminant 
level  of  300  Pci/L.  Overall,  about  1%  of  the 
total  indoor  radon  in  areas  with  ground 
water  supplies  would  be  addressed  by  adopt- 
ing the  current  proposal. 

Although  some  point  estimates  of  param- 
eters have  been  employed  here,  the  Commit- 
tee is  well  aware  of.  and  wishes  to  bring  to 
your  attention  again,  the  uncertainties  in 
parameters  and  models  employed  in  the 
Agency's  assessments.  Full  consideration  of 
uncertainties  is  called  for  in  the  Reducing 
Risk  report  and  its  an  essential  part  of  the 
evaluations  that  the  Committee  recommends 
below.  The  Committee  urges  appropriate  ac- 
tion to  assure  that  the  risk  assessment  fully 
considers  the  uncertainties. 

POLICY  CONSIDERATIONS  AND 
RECOMMENDATIONS 

The  radon  exposure  situation  reflects  the 
fragmentation  of  environmental  policy  iden- 
tified in  Reducing  Risk.  The  tactics  and  goals 
of  different  laws  designed  to  address  radon 
exposures  are  not  consistent.  Efforts  within 
the  Agency  to  reduce  radon  risks:  while  not 
uncoordinated,  are  rooted  in  programmatic 
areas  that  respond  to  different  laws. 

The  field  of  radiation  protection  relies  on 
the  principle  of  optimization,  which  the 
Committee  believes  is  in  harmony  with  Re- 
ducing Risk,  particularly  with  Recommenda- 
tion 4: 

EPA  should  reflect  risk-based  priorities  in 
its  strategic  planning  processes.  The  Agency's 
long  range  plans  should  be  driven  not  so  much 
by  past  risk  reduction  efforts  or  by  existing  pro- 
grammatic structures,  but  by  ongoing  assess- 
ments of  remaining  environmental  risks,  the  ex- 
plicit compariso7i  of  those  risks,  and  the  analy- 
sis of  opportunities  available  for  reducing  risks 
(Italics  ours). 

Optimization,  like  the  philosophy  espoused 
in  Reducing  Risk,  means  that  we  should  apply 
our  limited  resources  to  the  more  important 
risks. 

Frankly,  radon  in  drinking  water  is  a  very 
small  contributor  to  radon  risk  except  in 


rare  cases  and  the  Committee  suggests  that 
the  Agency  focus  its  efforts  on  primary  rath- 
er than  secondary  sources  of  risk.  The  Agen- 
cy should  conduct  a  full  multi-media  risk  as- 
sessment of  the  various  options  for  regulat- 
ing radon  in  drinking  water.  Such  an  evalua- 
tion would  include  the  risks  posed  by  the 
treatment  of  disposal  of  any  wastes  produced 
by  water  treatment.  It  would  also  consider 
the  effects  of  releases  of  other  volatile  com- 
pounds during  treatment.  (This  is  currently 
cited  as  an  ancillary  benefit  of  treatment 
without  analysis  of  the  overall  result. ) 

The  Committee  understands  that  the  Safe 
Drinking  Water  Act  requires  the  Agency  to 
develop  legulations  for  radionuclides  in 
drinking  water.  The  Committee  further  real- 
izes that  a  management  structure  based  on 
media/pollutants  may  make  recommenda- 
tions that  involve  different  perspectives  dif- 
ficult to  implement.  However,  if  the  Agency, 
the  Congress,  and  the  country  are  going  to 
grapple  seriously  with  the  concepts  in  Reduc- 
ing Risk,  then  it  is  precisely  this  type  of 
issue  that  must  be  confronted  directly,  open- 
ly, and  creatively. 

CLOSING  COMMENTS  ON  THE  REVISED  DRINKING 
WATER  CRITERIA  DOCUMENTS 

The  Committee  would  also  like  to  com- 
ment on  some  aspects  of  the  criteria  docu- 
ments prepared  in  support  of  the  proposed 
regulations.  Reviews  of  two  earlier  drafts  of 
the  associated  criteria  documents  have  been 
performed.  Following  the  Committee's  re- 
view in  the  summer  of  1990.  the  Office  of 
Drinking  Water,  with  the  assistance  of  the 
Office  of  Radiation  Programs,  revi.sed  the 
criteria  documents  supporting  the  proposed 
regulation.  The  Committee  does  not  wish  to 
undertake  a  det.alleil  formal  review  of  the 
third  set  of  criteria  documents.  The  fun- 
damental scientific  questions  were  discussed 
in  the  previous  reviews,  cited  above.  The 
Committee  stands  by  its  original  positions 
and  believes  that  the  Agency  could  further 
improve  the  scientific  credibility  of  the  cri- 
teria documents  by  adopting  its  rec- 
ommendations. 

The  new  set  of  documents  is  more  com- 
plete and  individual  reports  now  include 
more  explanation  of  the  options  considered, 
selection  criteria,  and  possible  alternative 
choices.  The  Agency  was  less  successful  in 
implementing  the  Committee's  advice  on  un- 
certainty analysis.  Although  each  criteria 
document  now  includes  a  chapter  discu.ssing 
uncertainty,  the  content  of  those  chapters  is 
very  qualitative  and  is  not  the  rigorous  tech- 
nical analysis  envisioned  by  the  Committee. 
Overall  document  quality  and  clarity  are 
still  inadequate  for  reports  that  are  intended 
to  be  the  technical  bulwark  for  Agency  deci- 
sions. 

Broad  scope  assessments,  of  the  type  rec- 
ommended above  for  radon,  are  also  needed 
for  other  of  the  proposed  regulations.  The 
Agency's  analy.ses  should  include  the  risks 
resulting  from  the  concentration  of  radium, 
uranium,  and  other  radionuclides  in  wastes 
resulting  from  water  treatment.  These  in- 
clude the  risks  to  workers  involved  in  dis- 
posal activities  and  the  risks  of  disposal  it- 
self. A  complete  picture  of  the  costs  and  ben- 
efits of  implementing  these  regulations  is 
needed.  The  importance  of  cost-effective 
treatment  is  stressed  in  Section  V  of  the  pro- 
posed regulations,  but  evaluation  of  the  net 
benefit  of  the  proposals  is  far  from  com- 
prehensive. 

The  Committee  appreciates  the  hard  work 
of  the  Offices  of  Drinking  Water  and  Radi- 
ation Programs.  We  thank  them  for  briefings 
and  presentations  that  have  aided  our  re- 
views. 
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In  closing,  the  Committee  strongly  encour-  governments.  It  is  inappropriate  for  the  Fed-  their   assumption    that   the   average   radon 

ages    the    Agency    to    review    its    proposed  eral  Government  to  interfere  with  State  and  concentration    for    most    wells    is   approxi- 

drinking  water  regulations  in  light  of  Rec-  local  control  of  the  housing  market  by  regu-  mately    750    pCi/L.    There    is    concern    that 

ommendation  4  of  the  Reducing  Risk  report  lation.  forcing  them  to  adopt  Federal  mini-  treatment  for  other  contaminants  in  a  water 

and  to  prepare  comprehensive  analyses  of  mum  radon  building  standards.  The  bill  may  system  other  than  for  the  radon,  that  the  in- 

the  complex  questions  that  arise.   We   look  supersede  successful  State  and  local  govern-  troduction  of  pathogenic  bacteria  by  using 

forward  to  receiving  a  reply  that  delineates  ment  programs  designed  to  reflect  the  par-  aeration  treatment  would  be  an  unaccept- 

your  planned  response  to  these  challenging  ticular  needs  of  their  jurisdictions.  able  risk.  Present  technology  would  require 

issues.  SCORING  FOR  PURPOSES  OF  PAY-AS-YOU-GO  "3  Or  4  passes  to  treat  the  water  "  and  cause 

RAYMOND  C.  LOEHR,  g     ^gj    virould    increase    direct    spending  *  "^^  *^°'"  chlorination  after  aeration  treat- 

Chair.  Executive  Committee.  therefore,  it  is  subject  to  the  pay-as-vou-go  "'^"'^  ^  «"«":«  that  no  bacterial  contamlna- 

Science  Advisory  Hoard.  requirement   of  the   Omnibus   Budget   Rec-  ^]°''     "j,^,  »^«"     introduced     or    sustained 

ODDVARRNYGAARD.  onciliation    Act   of   1990   (OBRA).    A   budget  through  the  radon  treatment  process^ 

Chair.  Radiation  Advuiory  Co,n,nitlee.  ^^  ^^^^^         ^^^^  j„  ^^^^  ^j,^  ^^^^  ^„j  (3)  Using  the  accepted  ratio  of  10  000  pCi/L 

PAULG.  VOILLEQUE.  ^j,^  g^^^^^  against  any  bill  that  is  not  fully  '"  water  to  transfer  to  1   pCi/L  in  air.   It 

Chair.  Drinking  Water  Subcommttte£.  ^j^^^^^  ^^^^^.  ^30  scoring.  If.  contrary  to  the  wo""*   ^^^  *  waterborne   radon   level   con- 

Radiation  Advisory  Committee.  Administration's  recommendation,  the  Sen-  centration  in  excess  of  5  million  to  equate  to 

„  ate  waives  any  such  point  of  order  that  ap-  ^^^  two  working  level  months  allowable  by 

OFFICE  OF  MANAGEMENT  AND  BUDGET.  jj^^  against  S.  792.  the  effects  of  enactment  ^^^  for  radon  workers  in  the  industry  using 

Washington.  DC.  February  28.  1992.  ^f  this   legislation   would   be   Included   in   a  *  *»  '"'"»'*  ^^t*""  exposure  twice  a  day. 

STATEMENT  OF  ADMINISTRATION  POLICY  look  back  pay-as-you-go  sequester  report  at  <^'  ^^  °^^  experience  with  testing  In  Lara- 

(S.  792— Indoor  Radon  Abatement  Reauthor-  the  end  of  the  congressional  session,  "^^e   County,   Wyoming    the   mean   average 

ization    Act   of    1991-Lautenberg    of    New  OMB's    preliminary    scoring    estimates   of  minus  outliers  on  9  wells  is  2,203  pCi/L.  The 

Jersey  and  four  others)  this  bill  are  presented  in  the  table  below,  median  for  the  same  sample  data  set  is  1,315 

ThP   Ariminwtratinn   nnnosps  pnartment   nf  P"'"*'  scoring  of  this  legislation  may  deviate  PCi/L. 

■The  Administration  opposes  enactment  ot  estimates   If  S   792  were  enacted  (5)   In   reference   to   a   publication    in   the 
S.  792.  The  bill's  prescriptive  and  costly  reg-  '™"J  "lese  estimates,  u  &    ivi  were  enac tea.  '          Phvslrs  lournal    1984  Dundulis  et  al 
iiiafnrv  rpniiiremenf «  would  Hiinlirafp  exist  f'"*'  O^B  scoring  estimates  Would  be  pub-  Health  Physics  Journal.  IWM,  uunauiis.  et  ai. 
uiatory  requirements  would  duplicate  exist-  within  five  davs  of  enactment  as  re-  "Individual  potable  water  supplies  contain- 
ing Federal  programs  without  significantly  "^"e"   J    r^ir  ^t           enactment   as  re  ronrentrations  a.s  hiirh  as  400  000 
inwprinir   inrtnnr  air  radon   IpvpIs    Thp   hill  Quired  by  OBRA.  The  Cumulative  effects  of  ing  £a  Kn  concentrations  as  high  as  4W).ww 
lowering   Indooi    air   radon   levels,    I  he   Dill  pnacted    legislation    on    direct   soendine  pCl/L  do  not  significant  y  increase  the  prob- 
would  also  undermine  programs  designed  to  aii   enactea   legislation   on   airect  spenaing  ■^^,,,        ,          °  .        ,     '    ,     ,               r^  ^ 
r>rovirfp  «if,flf*«  with  thP  fiPYihiiitv  to  ripvpinn  *'"  ^c  issued  in  monthly  reports  transmit-  ability  of  stomach  or  intestinal  cancer  as  ae- 
provide  States  with  the  llexibliity  to  develop  Coneress  f'ned  by  the  Beir  m  risk  estimates." 
self-sustaining,  cost-effective,  and  location-  tea  to  tne  congress.  y                         drinking  water   tvolcal 
soecific  Droerams  Estimates  for  pay-as-you-go  "^.'    ^^^   '^*'^°"   '"   drinking  water   typical 
^^il    r,  I      . /V                  .  ■      ,       ^         A  ^     .                           J     t^y       n      »  variation  ranges  on  an  order  of  2  to  3  mag- 

The  Federal  Government  is  already  under-  Outlays:                                                      M'Uwns  ^.^^^^^  ^  ^            ^.^  ^  ^^^^  ^^  ^^^  ^p^ 

taking  numerous  programs  to  address  ele-  M,ii,ons  ..^^^^   Technologies   for   Mitigator   Hand- 

vated  radon  levels  in  buildings.  The  Lnviron-          9^ $16  j,^^^ „  Because  of  this,  it  is  necessary  that 

mental    Protection    Agency  s   (EPA)    Radon          9M 5  ^^i^j  j^  ^^^^^^  ^e  taken  In  order  to  ensure 

Action   Program   provides  a   wide   range  of          994 5  an  adequate  average. 

technical  assistance  to  help  States  identify         1995 5  ^^  ^^  ^^.^^^  ^^^^  ^^^  ^^^  ^^^^^  ^^  ^^^^ 

workXes   a'ndThools   EP^'alsTifw^^^^^^^            Total  31  been  able  to  examine  speaks  strongly  in  oj^ 

Tngwi'thotkeTteS  agencies  To'Lv^lop  State  of  Wyoming,  ^^'ILI  abov'^TSnk^^vo^'for'The'L;^" 

radon  policies  for  federally  run  housing  pro-  Department  of  Health  TZ^lV cT^ZenlTLr.lI:^'^^:^^^. 

grams.  Cheyenne.  WY.  October  15,  1991.  a            i 

The  bill  would  inappropriately  reauthorize  Comments  Clerk— Radionuclides,  bincereiy.                        STRA-rmN 

the  State  Radon  grant  program  as  a  perma-  Drinking   Water  Standards  Division,  Office  of  ,   u,              p  hi     h'  ith 

nent  federally  subsidized  program.  This  reau-  Ground   Water  and  Drinking   Water  (WH-  fresiaent.  Wyoming  t  uoiw  timiin 

thorization  is  contrary  to  the  original  intent  550D),    Environmental    Protection    Agency.  sanitarians  Associanon. 

of  the  existing  three-year  start-up  grant  pro-  Washington.  DC. 

gram.  The  program  was  designed  to  end  Fed-  Dear  Sir  or  Madam:  The  Wyoming  Public  Department  of  Health. 

eral  assistance  after  three  years  by  gradu-  Health  Sanitarians  Association  (WPHSA)  Is  Stateof  WYOMING, 

ally  increasing  the  State  share.  While  the  an    organization    concerned    with    environ-  _      Cheyenne.  WY,  March  9,  1992. 

Administration  would  not  oppose  a  one-year  mental  health  and  sanitation  issues,  particu-  Bridgett  O  Grady,                                  u/    ». 

extension  at  a  reduced  Federal  share,  it  op-  larly  those  with  impact  in  the  State  of  Wyo-  /National   Water  Resources  Association.   vya«/i- 

poses  a  longer  extension.  ming.  In  response  to  40  CFR.  Part  141  and  ington.  DC. 

The  bill's  unfocused  requirements  and  defi-  142.  Federal  Register  dated  Thursday.  July  DbaR   Ms.  O'Grady:   We  are  sending  the 

nitions  will  result  in  over-control  and  exces-  18.  1991.  we  would  like  to  sute  our  opposition  summaries  that  you  requested  about  indoor 

sive  societal  costs  where  radon  levels  are  rel-  to  the  Radon  222  drinking  water  standard  of  a'r  radon  in  Wyoming.  Although  these  read- 

atively    low.    The    definitions    of    "Priority  300  pCi/L.  We  recommend  that  a  level,  some-  '"gs  are  not  directly  related  to  water  and 

Radon  Areas"  and  "target  action  point"  are  where  between  the  National  average  of  750  radon,    we    have    preliminarily    found    that 

too  broad  and  ignore  the  work  that  EPA  and  pCi/L  and  3.000  pCi/L  (the  MCL  for  England)  those  houses  that  had  elevated  indoor  radon 

other  agencies  have  already  done  to  deter-  be   adopted.    England's   socialized    medicine  levels  often  have  a  well  that  is  also  elevated, 

mine  areas  with  a  high  probability  of  ele-  should  te  aware  of  increased  health  risks.  but  most  of  our  home  samples  (2532)  were  not 

vated  radon  levels.  The  Administration  op-  Our  opposition  is  based  on  the  following  on  a  private  well  system, 

poses    any    change    to    the    existing    radon  facts:  Our  position  is  based  on  only  about  a  dozen 

guidelines  without  first  going  through  the  (1)  The  present  technology  methods  vary  results  in  Laramie  County.  A  graph  is  also 

appropriate  scientific  review  process.  between   50%    and   95%    effective   depending  included  outlining  9  of  these  results.  As  you 

The  bill's  prescriptive  regulatory  approach  upon   the   type  of  radon   treatment  system,  can  see  there  was  not  one  well  which  would 

is  premature  given  the  current  state  of  sci-  All  of  these,  aeration.  GAC  and  decay  stor-  have    passed    the    low-end    proposed    Radon 

entific  and  technical  expertise  on  mitigating  age,  have  inherent  technical  problems  which  limit  of  300  pCi/L.   However,    the   minimal 

radon.  Some  of  the  techniques  developed  for  have  yet  to  be  addressed  in  order  to  ade-  water  radon  contamination  was  not  solely 

mitigating  radon  have  been  successfully  ap-  quately  ensure  that  the  sanitation  of  an  oth-  responsible    for   the   elevated   Indoor   radon 

plied   in  schools  and   large  buildings.  How-  erwise    potable    water   supply    is    not   com-  contamination    levels.    Furthermore,    other 

ever,  more  research  is  needed,  particularly  in  promised  during  a  radon  reduction  process.  than  the  Radon  level,  all  these  wells  have  po- 

multifamily  residences,  to  develop  and  refine  (2)  We  do  further  oppose  that  at  levels  of  table  water  supplies  and  are  presently  un- 

these  techniques,  and  a  regulatory  approach  300  pCi/L.  that  Chapter  6  of  the   "Radon  Tech-  treated  water  sources. 

for  mitigating  radon  problems  in  large  build-  nologies  for   Mitigators."   an   EPA   publica-  I  hope  this  data  is  useful  to  you.  Please 

ings  is  premature  at  this  time.  tion,  states  that  if  limits  are  set  between  200  call  if  we  can  supply  any  other  information. 

S.  792  would  unnecessarily  insert  the  Fed-  and  2.000  pCi/L  as  an  MCL.  radon  could  easily  Sincerely, 

eral  Government  into  areas  that  have  tradi-  become  one  of  the  most  treated  for  contami-  Jan  Hough. 

tionally  been  the  province  of  State  and  local  nants  in  drinking  water.  This  is  based  on  Coordinator,  Radon  Project. 
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Mr.  WALLOP.  Mr.  President,  in  the 
debate  earlier  today  on  S.  792.  the  in- 
door radon  bill.  I  mentioned  a  recent 
letter  I  received  from  Jack  McGraw, 
the  Acting  Rejrional  Administrator  of 
EPA  in  region  VIIL  This  is  the  Rocky 
Mountains  region  which  includes  my 
State  of  Wyoming.  The  letter  solicited 
my  support  for  radon  testing.  It  seems 
that  all  the  tactics  to  scare  people  into 
testing  their  homes,  and  undergoing 
renovations,  have  failed.  So.  now.  they 
want  me  to  test  my  home  for  radon. 

I  did  not  have  the  testing  canister 
when  I  was  home  in  Big  Horn.  WY.  this 
past  weekend.  I  have  it  here  in  my  of- 
fice. I  thought  I  would  leave  it  on  my 
desk  here  in  the  Senate,  but  the  in- 
structions state  it  should  not  be  left  in 
a  windy  atmosphere. 

While  I  was  home.  I  did  notice  the 
other  part  of  the  EPA  radon  campaign. 
Huge  billboards  with  the  skull  and 
bones  imprinted  over  the  word  "radon" 
have  been  erected  across  Wyoming. 
This  fear-inducing  effort  not  only  poi- 
sons rational  debate,  but  resembles  an 
act  of  piracy.  Rather  than  a  crime  on 
the  high  seas,  this  is  deceit  on  the  high 
plains. 

In  his  letter.  Mr.  McGraw  states. 
"*  *  *  there  is  not  yet  consensus  on 
what  concentration  level  of  radon  gas 
in  the  air  creates  a  health  risk  *  *  *." 
Yet  the  attached  "Citizen's  Guide  to 
Radon"  explains  that  testing  and  miti- 
gation should  be  undertaken  to  avoid 
the  threat  of  lung  cancer.  In  a  rather 
questionable  passage,  the  guide  reports 
that  85  percent  of  the  130.000  annual 
deaths  from  lung  cancer  results  from 
smoking.  Above  this  parenthetical 
statement,  the  guide  states  that  up  to 
20,000  annual  deaths  are  due  to  radon 
exposure.  This  accounts  for  the  re- 
maining 15  percent  of  lung  cancer 
deaths.  So.  all  lung  cancers  result  from 
either  smoking  or  radon  exposure.  This 
would  frighten  any  homeowner  or  par- 
ent into  seeking  immediate  radon  test- 
ing and  mitigation  in  a  home  or  school. 


As  I  discussed  earlier  today,  the 
science  on  the  health  effects  of  radon  is 
still  an  area  of  dispute.  Currently,  EPA 
is  working  with  the  National  Academy 
of  Sciences  on  the  so-called  BIER  6 
study,  which  would  be  a  new  review  of 
the  risks  of  radon  exposure.  The 
amendment  I  included  to  this  bill  also 
pushes  for  more  accurate  science  on 
health  effects.  I  hope  this  desire  for  ac- 
curacy also  permeates  EPA. 

I  ask  unanimous  consent  that  Mr. 
McGraw's  letter,  and  the  "Citizen's 
Guide"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Photkction  Agkncy. 

Denver.  CO,  March  3,  1992. 
Hon.  Malcolm  Wallop. 
U.S.  Senator. 
Caxper.  WY. 

Dkar  Senai-oh  Wallop:  I'm  writing  to  ask 
your  participation  in  our  Regional  Radon 
Awareness  Campaig^n.  EPA.  in  cooperation 
with  state  radon  programs,  has  made  contin- 
uous strides  in  increasing  public  awareness 
of  the  serious  health  risk  from  radon  gas.  Al- 
though there  is  not  yet  consensus  on  what 
concentration  level  of  radon  gas  in  the  air 
creates  a  health  risk,  scientists  do  agree 
that  radon  gas  can  be  dangerous  if  not  de- 
tected and  properly  addressed. 

Your  demonstrating  how  easy  it  is  to  test 
for  the  gas  by  testing  your  Wyoming  home 
would  greatly  aid  us  in  our  efforts.  EPA  will 
publicize  your  participation  as  a  leader  in 
this  public  health  protection  campaign.  Our 
news  release  would  announce  only  your  will- 
ingness to  test  for  radon,  not  the  test  re- 
sults. 

In  anticipating  your  willinirness  to  partici- 
pate. I  have  enclosed  a  charcoal  canister 
with  instructions  on  how  to  test  your  home 
and  a  copy  of  the  "Citizen's  Guide  to 
Radon." 

Tammy  Kozak  of  our  Radiation  Programs 
staff  will  be  contacting  your  office  next 
week  to  answer  any  questions  you  might 
have.  If  you  have  comments  or  questions 
about  radon  or  the  test  that  you  would  like 
to  discuss  prior  to  her  call,  please  do  not 


hesitate  to  call  me  or  Tammy  at  (303)  293 
0977. 

Sincerely, 

Jack  w.  McGraw. 
Acting  Regional  Administrator. 

A  Citizen's  Guide  to  Radon:  What  It  Is  And 
What  To  Do  About  It 

WHAT  IS  RADON? 

Radon  is  a  radioactive  gas  which  occurs  in 
nature.  You  cannot  see  it,  smell  it.  or  taste 
it. 

WHERE  DOES  RADON  COME  FROM? 

Radon  comes  from  the  natural  breakdown 
(radioactive  deca.y)  of  uranium.  Radon  can 
be  found  in  high  concentrations  in  .soils  and 
rocks  containing  uranium,  granite,  shale, 
phosphate,  and  pitchblende.  Radon  may  also 
be  found  in  soils  contaminated  with  certain 
types  of  industrial  wastes,  such  as  the  by- 
products from  uranium  or  phosphate  mining. 

In  outdoor  air.  radon  is  diluted  to  such  low 
concentrations  that  it  is  usually  nothing  to 
worry  about.  However,  once  inside  an  en- 
closed space  (such  as  a  home)  radon  can  ac- 
cumulate. Indoor  levels  depend  both  on  a 
building's  construction  and  the  concentra- 
tion of  radon  in  the  underlying  soil. 

HOW  rxlES  RAD<JN  AFFECT  MK? 

The  only  known  health  effect  associated 
with  exposure  to  elevated  levels  of  radon  is 
an  increased  risk  of  developing  lung  cancer. 
Not  everyone  exposed  to  elevated  levels  of 
radon  will  develop  lung  cancer,  and  the  time 
between  exposure  and  the  onset  of  the  dis- 
ease may  be  many  years. 

Scientists  estimate  that  from  about  5.000 
to  about  20.000  luns  cancer  deaths  a  year  in 
the  United  States  may  be  attributed  to 
radon.  (The  American  Cancer  Society  ex- 
pects that  about  130,000  people  will  die  of 
lung  cancer  in  1996.  The  Surgeon  General  at- 
tributes around  85  percent  of  all  lung  cancer 
deaths  to  smoking.) 

Your  risk  of  developing  lung  cancer  from 
exposure  to  radon  depends  upon  the  con- 
centration of  radon  and  the  length  of  time 
you  are  exposed.  Exposure  to  a  slightly  ele- 
vated radon  level  for  a  long  time  may 
present  a  greater  risk  of  developing  lung 
cancer  than  exposure  to  a  significantly  ele- 
vated level  for  a  short  time.  In  general,  your 
risk  increases  as  the  level  of  radon  and  the 
length  of  exposure  increase. 

HOW  CERTAIN  ARE  SCIENTISTS  OK  THE  RISKS? 

With  exposure  to  radon,  as  with  other  pol- 
lutants, there  is  some  uncertainty  about  the 
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amount  of  health  risk.  Radon  risk  estimates 
are  based  on  scientific  studies  of  miners  ex- 
posed to  varying  levels  of  radon  in  their 
work  underground.  Consequently,  scientists 
are  considerably  more  certain  of  the  risk  es- 
timates for  radon  than  they  are  of  those  risk 
estimates  which  rely  solely  on  studies  of  ani- 
mals. 

To  account  for  the  uncertainty  in  the  risk 
estimates  for  radon,  scientists  generally  ex- 
press the  risks  associated  with  exposure  to  a 
particular  level  as  a  range  of  numbers.  (The 
risk  estimates  given  in  this  booklet  are 
based  on  the  advice  of  EPA's  Science  Advi- 
sory Board,  an  independent  group  of  sci- 
entists established  to  advise  EPA  on  various 
scientific  matters.) 

Despite  some  uncertainty  in  the  risk  esti- 
mates for  radon,  it  is  widely  believed  that 
the  greater  your  exposure  to  radon,  the 
greater  your  risk  of  developing  lung  cancer. 

HOW  DOES  RADON  CAUSE  LUNG  CANCER? 

Radon,  itself  naturally  breaks  down  and 
forms  radioactive  decay  products.  As  you 
breathe,  the  radon  decay  products  can  be- 
come trapped  in  your  lungs.  As  these  decay 
products  break  down  further,  they  release 
small  bursts  of  energy  which  can  damage 
lung  tissue  and  lead  to  lung  cancer. 

WHEN  DID  RADON  BECOME  A  PROBLEM? 

Radon  has  always  been  present  in  the  air. 
Concern  about  elevated  indoor  concentra- 
tions first  arose  in  the  late  1960';;  when 
homes  were  found  in  the  West  that  had  been 
built  with  materials  contaminated  by  waste 
from  uranium  mines.  Since  then,  cases  of 
high  indoor  radon  levels  resulting  from  in- 
dustrial activities  have  been  found  in  many 
parts  of  the  country.  We  have  only  recently 
become  aware,  however,  that  houses  in  var- 
ious parts  of  the  U.S.  may  have  high  indoor 
radon  levels  cau.sed  by  natural  deposits  of 
uranium  in  the  soil  on  which  they  are  built. 

DOES  EVERY  HOME  HAVE  A  PROBLEM? 

No.  most  houses  in  this  country  are  not 
likely  to  have  a  radon  problem;  but  rel- 
atively few  houses  do  have  highly  elevated 
levels.  The  dilemma  is  that,  right  now.  no 
one  knows  which  houses  have  a  problem  and 
which  do  not.  You  may  wish  to  call  your 
state  radiation  protection  office  to  find  out 
if  any  high  levels  have  been  discovered  in 
your  area. 

Many  states,  as  well  as  the  federal  govern- 
ment, are  sponsoring  work  to  identify  areas 
of  the  country  which  are  likely  to  have  in- 
door radon  problems.  However,  early  results 
from  this  work  are  inconclusive.  If  you  are 
concerned  that  you  may  have  an  indoor 
radon  problem,  you  should  consider  having 
your  home  tested. 

HOW  1H)KS  RADON  OET  INTO  A  HOME? 

Radon  is  a  gas  which  can  move  through 
small  spaces  in  the  soil  and  rock  on  which  a 
house  is  built.  Radon  can  seep  into  a  home 
through  dirt  floors,  cracks  in  concrete  floors 
and  walls,  floor  drains,  sumps,  joints,  and 
tiny  cracks  or  pores  in  hollow-block  walls. 

Radon  also  can  enter  water  within  private 
wells  and  be  released  into  a  home  when  the 
water  is  used.  Usually,  radon  is  not  a  prob- 
lem with  large-community  water  supplies, 
where  it  would  likely  be  released  into  the 
outside  air  before  the  water  reaches  a  home. 
(For  more  information  concerning  radon  in 
water,  contact  your  state's  radiation  protec- 
tion office.) 

In  some  unusual  situations,  radon  may  be 
released  from  the  materials  used  in  the  con- 
struction of  a  home.  For  example,  this  may 
be  a  problem  if  a  house  has  a  large  stone  fire- 
place or  has  a  solar  heating  system  in  which 


heat  is  stored  in  large  beds  of  stone.  In  gen- 
eral, however,  building  materials  are  not  a 
major  source  of  indoor  radon. 

HOW  IS  RAIX)N  DETECrED? 

Since  you  cannot  see  or  smell  radon,  spe- 
cial equipment  is  needed  to  detect  it.  The 
two  most  popular,  commercially-available 
radon  detectors  are  the  charcoal  canister 
and  the  alpha  track  detector.  Both  of  these 
devices  are  exposed  to  the  air  in  your  home 
for  a  specified  period  of  time  and  sent  to  a 
laboratory  for  analysis. 

Charcoal  canisters. — Test  period:  3  to  7 
days.  Approximate  cost:  $10  to  $25  for  one 
canister. 

Alpha  Track  Detectors. — Minimum  Test 
Period:  2  to  4  weeks.  Approximate  cost:  $20 
to  $50  for  one  detector;  discounts  for  mul- 
tiple detectors. 

There  are  other  techniques— requiring  op- 
eration by  trained  personnel— which  can  be 
used  to  measure  radon  levels,  but  such  tech- 
niques may  be  more  expensive  than  the  de- 
vices shown  above. 

Your  measurement  result  will  be  reported 
to  you  in  one  of  two  ways.  Results  from  de- 
vices which  measure  ladon  decay  products 
are  reported  as  "Working  Levels  '  (WL).  Re- 
sults from  devices  which  measure  concentra- 
tions of  radon  gas  are  reported  as 
"picocuries  per  liter'  (pCi/1). 

HOW  CAN  I  GKV  A  RADON  DETECTOR? 

Homeowners  in  some  areas  are  being  pro- 
vided with  detectors  by  their  state  or  local 
government.  In  many  areas,  private  firms 
offer  radon  testing.  Your  state  radiation  pro- 
tection office  may  be  able  to  provide  you 
with  information  on  the  availability  of  de- 
tection devices  or  services. 

The  U.S.  Environmental  Protection  Agen- 
cy conducts  a  R;idon  Measurement  Pro- 
ficiency Program.  This  voluntary  program 
allows  laboratories  and  busine.sses  to  dem- 
onstrate their  capabilities  in  measuring  in- 
door radon.  The  names  of  firms  participating 
in  this  program  can  be  obtained  from  your 
state  radiation  protection  office  or  from 
your  EPA  regional  office. 

HOW  SHOULD  RADON  DETECTORS  BE  USED? 

Obtaining  a  useful  estimate  of  the  radon 
level  in  your  home  may  require  that  several 
detectors  be  used  to  make  measurements  in 
different  areas.  Following  the  steps  below 
should  provide  the  information  needed  as 
you  decide  whether  or  not  further  action  is 
advisable.  (In  making  radon  measurement-s. 
you  should  be  sure  to  follow  the  instructions 
of  the  manufacturer  as  to  the  proper  expo- 
sure period  for  the  particular  device  you  are 
using.) 

Step  One.— The  screening  measurement 

The  first  step  you  should  take  is  to  have  a 
short-term  "screening"  measurement  made 
to  give  you  an  idea  of  the  highest  radon  level 
in  your  home.  Thus,  you  can  find  out  quickly 
and  inexpensively  whether  or  not  you  have  a 
potential  radon  problem. 

The  screening  measurement  should  be 
made  in  the  lowest  livable  area  of  your  home 
(the  basement,  if  you  have  one).  All  windows 
and  doors  should  be  closed  for  at  least  12 
hours  prior  to  the  start  of  the  test,  and  kept 
closed  as  much  as  possible  throughout  the 
testing  period.  This  is  necessary  to  keep  the 
radon  level  relatively  constant  throughout 
the  testing  period.  Because  of  the  need  to 
keep  the  windows  clo.sed  as  much  as  possible. 
we  recommend  that  you  make  short-term 
radon  measurements  during  the  cool  months 
of  the  year. 

Step  Two.  Determining  the  need  for  further 
measurements 

In  most  ca.ses.  the  screening  measurements 
are  not  a  reliable  measure  of  the  average 


radon  level  to  which  you  and  your  family  are 
exposed.  Since  radon  levels  can  vary  greatly 
from  season  to  season  as  well  as  from  room 
to  room,  the  screening  measurement  only 
serves  to  indicate  the  potential  for  a  radon 
problem.  Depending  upon  the  result  of  your 
•screening  measurement,  you  may  need  to 
have  follow-up  measurements  made  to  give 
you  a  better  idea  of  the  average  radon  level 
in  your  home. 

The  following  guidance  may  be  useful  to 
you  in  determining  the  urgency  of  your  need 
for  follow-up  measurements. 

If  your  screening  measurement  result  is 
greater  than  about  1.0  WL  or  greater  than 
about  200  pCi/1,  you  should  perform  follow-up 
measurements  as  soon  as  possible.  Expose 
the  detectors  for  no  more  than  one  week. 
Doors  and  windows  should  be  closed  as  much 
as  possible  during  testing.  You  should  also 
consider  taking  actions  (see  page  13)  to  im- 
mediately reduce  the  radon  levels  in  your 
home. 

If  your  screening  measurement  result  is 
about  0.1  WL  to  about  1.0  WL.  or  about  20 
pCi/l  to  about  200  pCi'l.  perform  follow-up 
measurements.  Expose  detectors  for  no  more 
than  three  months.  Doors  and  windows 
should  be  closed  as  much  as  possible  during 
testing. 

If  your  screening  measurement  result  is 
about  0.02  WL  to  about  0.1  WL  or  about  4  pCi/ 
1  to  about  20  pCi  1.  perform  follow-up  meas- 
urements. Expose  detectors  for  one  year,  or 
make  measurements  of  no  more  than  one 
week  duration  during  each  of  the  four  sea- 
sons. 

If  your  screening  measurement  result  is 
less  that  about  0.02  WL  or  less  than  about  4 
pCi/1.  follow-up  measurements  are  probably 
not  required.  If  the  screening  measurement 
was  made  with  the  house  closed  up  prior  to 
and  during  the  testing  period,  there  is  rel- 
atively little  chance  that  the  radon  con- 
centration in  your  home  will  be  greater  than 
0.02  WL.  or  4  pCi/l  as  an  annual  average. 

Step  Three.  The  follow-up  measurement 

Follow-up  measurements  will  provide  you 
with  a  relatively  good  estimate  of  the  aver- 
age radon  concentration  to  which  you  and 
your  family  are  exposed.  We  strongly  rec- 
ommend that  you  make  follow-up  measure- 
ments before  you  make  any  final  decisions 
about  whether  to  undertake  major  efforts  to 
permanently  correct  the  problem. 

Follow-up  measurements  should  be  irtade 
in  at  least  two  lived-in  areas  of  your  home. 
If  your  home  has  lived-in  areas  on  more  than 
one  floor,  you  should  make  measurements  in 
a  room  on  each  of  the  floors.  An  example  is 
to  take  a  measurement  in  the  living  room  on 
the  first  floor  and  another  in  a  second-floor 
bedroom.  The  results  of  the  follow-up  meas- 
urements should  be  averaged  together. 

WHAT  DO  MY  TE.ST  RESULTS  MEAN? 

The  results  of  your  follow-up  measure- 
ments provide  you  with  an  idea  of  the  aver- 
age concentration  throughout  your  home. 
The  actual  risk  you  face  depends  upon  the 
amount  of  time  you  are  exposed  to  this  con- 
centration. 

Another  way  to  think  about  the  risk  asso- 
ciated with  radon  exposure  is  to  compare  it 
with  the  risk  from  other  activities.  The 
chart  below  gives  an  idea  of  how  exposure  to 
various  radon  levels  over  a  lifetime  com- 
pares to  the  risk  of  developing  lung  cancer 
from  smoking  and  from  chest  x-rays.  The 
chart  also  compares  these  levels  to  the  aver- 
age indoor  and  outdoor  radon  concentra- 
tions. 

As  you  look  at  the  chart,  be  sure  to  use  the 
proper  radon-level  column  for  your  results 
(either  WL  or  pCi/1). 
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RADON  RISK  EVALUATION  CHART 
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HOW  QUICKLY  SHOULD  I  TAKE  ACTION? 

In  considering:  whether  and  how  quickly  to 
take  action  based  on  your  test  results,  you 
may  find  the  following  guidelines  useful. 
EPA  believes  that  you  should  try  to  perma- 
nently reduce  your  radon  levels  as  much  as 
possible.  Based  on  currently  available  infor- 
mation, EPA  believes  that  levels  in  most 
homes  can  be  reduced  to  about  0.02  WL  (4 
pCi/1). 

If  your  results  are  about  1.0  WL  or  higher, 
or  about  200  pCi/1  or  higher: 

Exposures  in  this  range  are  among  the 
highest  observed  in  homes.  Residents  should 
undertake  action  to  reduce  levels  as  far 
below  1.0  WL  (200  pCi'l)  as  possible.  We  rec- 
ommend that  you  take  action  within  several 
weeks.  If  this  is  not  possible,  you  should  de- 
termine, in  consultation  with  appropriate 
state  or  local  health  or  radiation  protection 
officials,  if  temporary  relocation  is  appro- 
priate until  the  levels  can  be  reduced. 

If  your  results  are  about  0.1  to  about  1.0 
WL.  or  about  20  to  about  200  pCi/1: 

Exposures  In  this  range  are  considered 
greatly  above  average  for  residential  struc- 
tures. You  should  undertake  action  to  reduce 
levels  as  far  below  0.1  WL  (20  pCl/1)  as  pos- 
sible. We  recommend  that  you  take  action 
within  several  months. 

If  your  results  are  about  0.02  to  about  0.1 
WL,  or  about  4  pCi/1  to  about  20  pCi/1: 

Exposures  in  this  range  are  considered 
above  average  for  residential  structures.  You 
should  undertake  action  to  lower  levels  to 
about  0.02  WL  (4  pCi/1)  or  below.  We  rec- 
ommend that  you  take  action  within  a  few 
years,  sooner  if  levels  are  at  the  upper  end  of 
this  range. 

If  your  results  are  about  0.02  WL  or  lower, 
or  about  4  pCi/1  or  lower 

Exposures  in  this  range  are  considered  av- 
erage or  slightly  above  average  for  residen- 
tial structures.  Although  exposures  in  this 
range  do  present  some  risk  of  lung  cancer, 
reductions  of  levels  this  low  may  be  difficult, 
and  sometimes  impossible,  to  achieve. 

Remember:  There  is  increasing  urgency  for 
action  at  higher  concentrations  of  radon. 
The  higher  the  radon  level  in  your  home,  the 
faster  you  should  take  action  to  reduce  your 
exposure.  If  you  find  elevated  radon  con- 
centrations in  your  home,  you  should  take 
the  relatively  easy,  short-term  actions  de- 
scribed on  page  13. 

ARK  THERE  OTHER  FACTORS  I  SHOULD 
CONSIDER? 

Most  of  the  risk  information  given  in  this 
pamphlet,  as  well  as  the  recommendations 


for  taking  corrective  action,  are  based  on  the 
general  case.  Your  individual  living  patterns 
could  influence  your  assessment  of  .your  risk, 
and  your  decisions  about  the  need  for  further 
action.  Your  answers  to  the  following  ques- 
tions may  help  you  evaluate  your  personal 
risk. 

Does  anyone  smoke  in  your  home?  Sci- 
entific evidence  indicates  that  smoking  may 
increase  the  risk  of  exposure  to  radon.  In  ad- 
dition, smoking  significantly  Increases  your 
overall  risk  of  lung  cancer. 

Do  you  have  children  living  at  home?  Al- 
though there  are  no  studies  of  children  ex- 
posed to  radon  to  determine  whether  they 
are  more  sensitive  than  adults,  some  sci- 
entific studies  of  other  types  of  radiation  ex- 
posure indicate  that  children  may  be  more 
sensitive.  Consequently,  children  could  be 
more  at  risk  than  adults  from  exposure  to 
radon. 

How  much  time  does  any  family  member 
spend  at  home?  The  risk  estimates  given  in 
this  pamphlet  assume  that  75  percent  of  a 
person's  time  is  spent  at  home.  If  you  or 
your  family  spend  more  or  less  time  at 
home,  you  should  take  this  Into  consider- 
ation. 

Does  anyone  sleep  in  your  basement?  Since 
radon  concentrations  tend  lo  be  greater  on 
the  lower  levels  of  a  home,  a  person  who 
sleeps  in  the  basement  is  likely  to  face  a 
greater  risk  than  a  person  who  sleeps  in  a 
second-floor  bedroom. 

How  long  will  you  live  in  your  home?  The 
risk  estimates  in  this  booklet  are  based  on 
the  assumption  that  you  will  be  exposed  to 
the  radon  level  found  in  your  home  for 
roughly  70  years.  As  you  evaluate  your  po- 
tential risk,  therefore,  you  might  consider 
the  total  amount  of  time  you  expect  to  live 
in  your  home.  But  remember:  other  houses 
you  have  lived  in  -or  will  live  in  may  have 
the  same  or  higher  radon  levels. 

HOW  CAN  I  REDUCE  MY  RISK  FRO.M  RADON? 

Your  risk  of  lung  cancer  from  exposure  to 
ladon  depends  upon  the  amount  of  radon  en- 
tering your  home  and  the  length  of  lime  it 
remains  in  your  living  areas.  Listed  below 
are  some  actions  you  might  take  to  imme- 
diately reduce  your  risk  from  radon.  These 
actions  can  be  done  quickly  and  with  mini- 
mum expense  in  most  cases. 

Stop  smoking  and  discourage  smoking  in 
your  home.  By  doing  so,  you  should  reduce 
your  family's  overall  chance  of  developing 
lung  cancer,  as  well  as  reducing  your  fami- 
ly's risk  from  radon  exposure. 

Spend  less  time  in  areas  with  higher  con- 
centrations of  radon,  such  as  the  basement. 

Whenever  practical,  open  all  windows  and 
turn  on  fans  to  increase  the  air  flow  into  and 
through  the  house.  This  is  especially  impor- 
tant in  the  basement. 

If  your  home  has  a  crawl  space  beneath, 
keep  the  crawl-space  vents  on  all  sides  of  the 
hou.se  fully  open  all  year. 

While  the  above  actions  will  help  reduce 
your  risk  from  radon,  they  generally  do  not 
offer  a  long-term  solution.  You  can  find 
more  information  about  permanent,  cost-ef- 
fective solutions  to  a  i-ailon  problem  in  the 
EPA  publication.  Radon  Reduction  Methods:  A 
Homeowner's  Guide.  A  copy  of  this  booklet 
may  be  obtained  from  your  state  radiation 
protection  office  or  from  your  EPA  regional 
office. 

Before  undertaking  major  modifications  to 
your  home,  we  recommend  that  you  consult 
with  your  state  radiation  protection  office  to 
obtain  whatever  specific  advice  or  assistance 
they  may  be  able  to  provide  for  your  particu- 
lar situation. 

SOURCES  OK  INFORMATION 

If  you  would  like  further  information  or 
explanation  on  any  of  the  points  mentioned 


in   this   booklet,   you    should   contact  your 
state  radiation  protection  office. 

If  you  have  difficulty  locating  this  office, 
you  may  call  your  EPA  regional  office  listed 
below.  They  will  be  happy  to  provide  you 
with  the  name,  address,  and  telephone  num- 
ber for  your  appropriate  state  contact. 

SrATK— KPA  REGION 

Alabama -4,  Alaska  10,  Arizona  9,  Ar- 
kansas—6,  California— 9,  Colorado — 8,  Con- 
necticut— 1,  Delaware — 3,  District  of  Colum- 
bia—3.  Florida^,  Georgia —4.  Hawaii   -9. 

Idaho — 10.  Illinois — 5.  Indiana — 5,  Iowa— 7, 
Kansas— 7,  Kentucky  ^4,  Louisiana— 6. 
Maine— 1,  Maryland-  3,  Massachusetts— 1, 
Michigan--5,  Minnesota--5,  Mississippi— 4. 

Missouri— 7,  Montana— 8,  Nebraska— 7,  Ne- 
vada—9,  New  Hampshire— 1,  New  Jerse.v— 2, 
New  Mexico— 6,  New  York— 2,  North  Caro- 
lina—4,  North  Dakota— 8,  Ohio-  5,  Okla- 
homa—6.  Oregon—  10. 

Pennsylvania— a.  Rhode  Island— 1,  South 
Carolina— 4,  South  Dakota— 8,  Tennessee — 4, 
Texas— 6,  Utah  8.  Vermont  1,  Virginia— 3, 
Washington— 10.  West  Virginia— 3,  Wiscon- 
sin—5.  Wyoming— 8. 

EPA  REGIONAL  OFFICES 

EPA  Region  1.  Room  '2203.  JFK  Federal 
Building.  Bo.ston,  MA  0-2203,  (617)  2234845. 

EPA  Region  2.  26  Federal  Plaza,  New  York. 
NY  10278.  (212)264-2515. 

EPA  Region  3,  841  Chestnut  Street.  Phila- 
delphia, PA  19107.  (215)  597  4084. 

EPA  Region  4,  345  Courtland  Street.  NE, 
Atlanta,  GA  30365,  (404)  881-3776. 

EPA  Region  5,  230  South  Dearborn  Street, 
Chicago.  IL  60604.  (312)  353-2205. 

EPA  Region  6,  1445  Ross  Avenue.  Dallas. 
TX  7,5202  2733,  (214)  655  7208. 

EPA  Region  7.  726  Minnesotii  Avenue,  Kan- 
.sas  City.  KS  66101.  (913)  236-2803. 

EPA  Region  8,  Suite  500,  999  18th  Street, 
Denver,  CO  80202,  (303)  29*  1709. 

EPA  Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105.  (415)  974  8076. 

EPA  Region  10.  1200  Sixth  Avenue.  Seattle, 
WA  98101,  ('206)  442  7660. 


RECESS  UNTIL  2:15  P.M.  TODAY 

Mr.  LAUTENUERG.  Mr.  President, 
on  behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  2:15  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:02  p.m.,  recessed  until  2:16  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  b.v  the  Presiding 
Officer  [Mr.  Aoams]. 


INDOOR  RADON  ABATEMENT 
REAUTHORIZATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
the  senior  Senator  from  Pennsylvania 
has  asked  for  time  from  time  that  was 
allotted  to  Senator  Chafke.  10  min- 
utes. I  now  would  yield  the  floor  to  the 
Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
under  the  time  of  the  Senator  from 
Rhode  Island. 

The  Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  the 
distinguished  Senator  from  Rhode   Is- 


land has  now  come  to  the  floor,  so  I 
would  ask  him  for  4  minutes  so  that  I 
may  speak. 

Mr.  CHAFEE.  Fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port this  legislation  because  I  have 
seen  firsthand  the  very  serious  problem 
posed  by  radon.  In  fact,  it  was  a  Penn- 
sylvanian,  Mr.  Stanley  Watras.  who 
first  alerted  the  Nation  to  this  very 
significant  issue. 

In  1984,  Mr.  Watras,  of  Boyertown, 
PA,  a  construction  engineer,  walked 
into  the  Limerick  nuclear  power  plant 
where  he  worked  and  immediately  set 
off  Limerick's  radiation  alarm.  The 
alarm  signaled  that  he  had  been  con- 
taminated by  radiation  beyond  the 
level  of  safety. 

Naturally  there  was  quite  a  bit  of 
consternation  as  to  what  had  hap- 
pened. Later  it  was  found  that  air  sam- 
ples from  Mr.  Watras'  home  revealed 
an  extraordinary  concentration  of 
radon  gas. 

I  visited  the  area  in  Boyertown,  PA, 
which  is  right  adjacent  to  Reading,  PA. 
That  city  gave  us  the  Reading  prong, 
which  is  the  site  where  radon  is  lo- 
cated. That  is  a  territory  running  from 
Reading.  PA,  and  through  New  Jersey, 
New  York,  and  up  into  Connecticut. 

My  investigation  in  Pennsylvania 
disclosed  to  me  that  radon  was,  indeed, 
a  very  serious  problem.  It  is  a  colorless 
odorless  gas.  which  emanates  from  de- 
caying uranium  deposits  and  seeps  into 
homes  from  air  and  water.  It  is  a  lead- 
ing cause  of  lung  cancer  and  is  esti- 
mated to  be  lesponsible  for  up  to  20,000 
deaths  a  year. 

F'ollowing  the  work  which  I  did  in 
Pennsylvania  on  the  issue.  Senator 
Hunt  and  I  introduced  legislation  in 
the  99th  Congress.  Senate  bill  2710,  on 
August  1,  1986;  and  I  followed  that  with 
similar  legislation  in  the  100th  Con- 
gress, Senate  bill  1067,  introduced  on 
April  22,  1987.  Later  that  session  I 
joined  with  the  distinguished  Senator 
from  New  Jersey,  Senator  Lautenberg, 
and  the  distinguished  Senator  from 
Rhode  Island,  Senator  Chakee,  and  the 
distinguished  Senator  from  Maine, 
Senator  Mitchell,  in  pressing  for  leg- 
islation which  was  ultimately  enacted 
into  law. 

I  believe  that  this  is  important  legis- 
lation. Mr.  President.  Procedures  for 
the  protection  against  radon,  where 
Federal  assistance  to  the  States  to  in- 
form people  what  the  problem  is  and 
give  them  information  to  cure  the 
problem,  is  vitally  important. 

I  will  not  take  time  now  to  describe 
the  scope  of  the  act.  But  I  do  believe  it 
is  an  important  piece  of  legislation.  I 
am  glad  to  lend  my  words  of  support. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  do  I  have  left? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  7  minutes 
remaining. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  give  3  of  those  minutes  to  Sen- 
ator DOMENici.  I  do  not  believe  he  has 
any  time  reserved,  has  he? 

The  PRESIDING  OFFICER.  He  has 
not. 

Mr.  CHAFEE.  I  would  like  to  give  3 
of  those  minutes  to  Senator  Domenici. 
Thus  I  have  4  minutes. 

I  think  if  we  ask  the  Senators  on  the 
floor  what  they  are  interested  in  as  far 
as  health  care  goes,  there  may  be  dif- 
ferences as  to  approach  and  different 
programs  but  I  think  ever.y  Senator 
would  agree  that  one  of  the  big  steps 
we  can  take  is  in  preventive  medicine. 
In  other  words,  keeping  people  healthy. 
Or.  phrasing  it  another  way.  keeping 
them  from  getting  ill. 

One  of  the  statistics  that  is  shocking 
in  this  is  the  National  Academy  of 
Sciences  issued  a  report  in  which  the 
academ.v  estimated  that  the  annual 
number  of  lung  cancer  deaths  in  the 
United  States  attributable  to  radon  in 
a  single  year  are  16.000. 

Mr.  President,  that  is  an  incredible 
statistic.  In  other  words,  this  corrobo- 
rates the  EPA  information,  which  is 
that  radon  gas  is  the  second-leading 
cause  of  lung  cancer  following  smok- 
ing. 

We  are  all  aware  of  the  dangers  of 
smoking.  But  this  Academy  report 
points  out  so  vividly  that  the  annual 
number  of  lung  cancer  deaths,  as  I  say, 
in  the  United  States,  is  16.000  a  year. 
What  can  we  do  about  it? 

This  legislation  goes  a  long  way. 
with  a  very  modest  amount  of  money, 
toward  tackling  this  problem. 

I  want  to  pa.v  tribute  to  the  distin- 
guished Senator  from  New  Jersey,  and 
the  majority  leader.  Senator  Mitchell. 
and  a  member  of  our  committee.  Sen- 
ator Specter,  who  has  been  very  active 
in  this  area  for  many,  many  years,  as 
he  pointed  out.  and  others.  I  have  been 
fortunate  enough  to  have  the  oppor- 
tunity to  participate  in  this  likewise. 

I  would  just  like  to  point  out  a  cou- 
ple of  features  of  this  legislation  that  I 
believe  will  be  of  interest.  The  first  is 
that  potential  home  bu.yers.  those  who 
are  getting  a  mortgage  of  some  t.ype. 
getting  assistance  with  their  financing, 
at  the  time  they  approach  the  financ- 
ing institution  will  be  provided  with 
information  about  the  health  risk  asso- 
ciated with  radon  gas.  This  will  be  a 
little  pamphlet.  It  will  not  mandate 
that  it  has  to  be  taken  at  the  home.  It 
will  not  require  that  the  purchaser  do 
anything.  But  it  alerts  the  purchaser 
to  the  potential  dangers  that  arise. 
Then  it  is  up  to  the  purchaser  to  work 
it  out  with  the  seller  for  a  test  on  the 
property,  should  the  purchaser  so 
choose. 

The  second  step  we  mandate  in  this 
legislation  is  that  those  firms  that  are 
in  the  business  of  radon  testing— and 


there  are  a  lot  of  firms  out  there  who 
hold  themselves  out  as  radon  testers, 
or  those  firms  that  offer  what  we  call 
radon  mitigation  services— those  firms 
that  will  come  to  you.  who  have  a 
home,  who  have  gotten  the  little 
cannister  from  the  EPA,  and  tested— it 
Is  ver.v  easy  to  test  the  radon  in  your 
own  home — when  you  find  the  levels 
are  too  high,  you  want  to  know  what  to 
do  about  it.  So  you  go  to  a  firm  that 
holds  itself  out  as  a  radon  mitigation 
firm. 

And  all  too  often  these  firms  do  not 
know  anything  about  mitigating  the 
dangers  or  the  hazards  that  arise  from 
radon  gas — how  to  properly  install  the 
^ents,  for  example;  how  to  install  fans, 
for  example,  to  eradicate  the  gas. 

So  this  legislation  provides  that 
those  firms  which  hold  themselves  out 
either  as  testers  or  as  mitigators  must 
receive  a  license  from  the  EPA. 

EPA  has  identified  radon  gas  as  the 
second  leading  cause  of  lung  cancer 
after  smoking.  Last  year  the  National 
Academy  of  Sciences  issued  a  report  in 
which  it  estimated  the  annual  number 
of  lung  cancer  deaths  attributable  to 
radon  at  16,000. 

The  legislation  before  us  requires 
that  information  be  provided  to  pro- 
spective homebuyers  at  the  time  of 
purchase,  when  they  are  most  likely  to 
take  action  to  test  for  radon.  Less  than 
a  year  ago.  EPA  estimated  that  only  5 
piercent  of  homes  nationwide  had  been 
tested  for  radon,  and  a  substantial 
number  of  these  homes  were  tested  at 
the  time  of  purchase.  This  legislation 
will  ensure  that  homeowners  have  the 
facts— that  they  know  about  the  health 
risk  associated  with  radon,  how  to  test 
and.  if  necessar.v,  where  to  find  a  rep- 
utable contractor  to  assist  in  mitiga- 
tion. 

The  home  sale  transaction  provides 
an  excellent  opportunity  to  educate 
and  inform  prospective  homebu.yers 
about  radon.  A  major  obstacle  to  tast- 
ing among  the  general  public  is  apathy. 
Radon  is  colorless  and  odorless,  and  its 
harmful  effects  are  not  felt,  on  aver- 
age, for  20  years.  Yet.  data  from  the 
Environmental  Law  Institute  suggests 
that  this  apathy  towards  testing  is 
most  likely  to  be  overcome  during  the 
purchase  of  a  home.  Presented  in  the 
home  sales  context,  both  the  home  sell- 
er and  home  buyer's  apathy  can  be 
transformed  into  self-protective  ac- 
tion. Just  as  the  home  buyer  tests  for 
the  presence  of  termites  or  structural 
flaws,  he  will  also  want  to  ensure  the 
house  is  free  from  elevated  levels  of 
radon.  Likewise  the  home  seller  will 
want  to  make  his  home  desirable  to 
prospective  purchasers,  and  protect 
himself  from  future  litigation. 

In  1989.  approximately  3.4  million  res- 
idential mortgages  were  originated  in 
the  United  States  by  various  mortgage 
institutions,  including  banks  and  sav- 
ings and  loan  institutions.  This  bill 
will     require     that    each    originating 
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mortg'age  institution  provide  prospec- 
tive home  buyers  with  concise,  easy  to 
understand  infornnation  on  radon.  This 
information  will  be  developed  by  EPA 
in  consultation  with  real  estate  groups, 
real  estate  financial  institutions,  the 
Department  of  Housing'  and  Urban  De- 
velopment, and  citizen  groups.  Armed 
with  this  information,  I  believe  home- 
buyers  will  take  the  necessary  steps  to 
rid  their  homes  of  radon,  and  provide  a 
safe  indoor  environment  for  their  fami- 
lies. I  would  like  to  point  out,  Mr. 
President,  that  this  is  not  the  heavy 
hand  of  Government.  This  is  arming 
people  with  information,  and  allowing 
them  to  make  decisions  about  what 
steps  to  take. 

A  related  problem,  Mr.  President,  is 
that  homeowners  currently  do  not  have 
a  great  deal  of  confidence  that  radon 
measurement  devices  are  providing  ac- 
curate results.  The  General  Accounting 
Office  completed  a  report  in  August  of 
1990  which  highlighted  some  of  the 
problems  with  companies  which 
produce  and  analyze  radon  measure- 
ment devices,  such  as  the  charcoal  can- 
ister used  to  test  homes.  In  summary. 
GAO  concluded  that  many  of  these 
companies  do  not  have  an  adequate 
quality  assurance  program,  and  that 
the  radon  measurements  they  report 
back  to  homeowners  could  have  a  high 
degree  of  error.  Further,  since  most 
States  do  not  have  regulations  cover- 
ing radon  mitigation,  as  they  do  for  as- 
bestos removal,  the  cleanups  at- 
tempted by  many  radon  companies  are 
ineffectual,  and  there  are  few  follow-up 
procedures  to  assure  the  radon  con- 
tamination has  been  remedied. 

Although  EPA  runs  a  voluntary  pro- 
ficiency testing  program,  GAO  reported 
that  even  after  companies  fail  EPA's 
test,  they  continue  to  market  their 
products. 

GAO  recommended  that  measure- 
ment companies: 

Be  required  to  pass  the  EPA  pro- 
ficiency testing  program  before  mar- 
keting their  devices;  and 

Demonstrate  the  existence  of  ade- 
quate quality  assurance  programs  as  a 
condition  of  participating  in  the  EPA 
proficiency  testing  program. 

The  legislation  we  are  considering 
today  acts  on  both  of  these  rec- 
ommendations, and  will  ensure  that 
important,  health-based  decisions  are 
made  on  the  basis  of  reliable  test  re- 
sults. 

Senator  Mitchell  and  Senator  Lau- 
TENBERG  have  been  very  active  in  their 
support  of  radon  legislation  through 
the  year.  I  commend  their  efforts.  I 
hope  my  colleagues  will  join  with  me 
in  supporting  this  worthwhile  legisla- 
tion. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Senator  from  New  Mexico  [Mr. 

DOMENICI]. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  Senator  Chafee,  before  he  leaves 


the  floor,  might  answer  a  question.  I  do 
not  know  that  I  need  my  3  minutes. 

Could  I  ask  the  Senator,  with  ref- 
erence to  this  radon  protection  bill, 
first,  do  we  know  how  much  it  is  going 
to  cost? 

Mr.  CHAFEE.  Oh.  yes.  The  total  ap- 
propriation is.  over  the  3  years,  $61  mil- 
lion that  has  been  authorized;  over  3 
years. 

Mr.  DOMENICI.  Second,  radon  is 
there  now  in  the  country,  in  some 
homes.  It  might  be  in  some  new  homes. 
Does  this  legislation  in  any  way  create 
a  liability  where  one  does  not  exist 
today? 

Mr.  CHAFEE.  No. 

Mr.  DOMENICI.  So  if  someone  some 
years  from  now  claims  that  they  have 
contracted  a  disease  or  an  ailment,  be 
it  cancer  or  otherwise,  and  say  it  came 
from  radon,  am  I  to  believe  that  they 
will  prove  their  case  separate  and  apart 
from  anything  set  forth  in  this  legisla- 
tion? 

Mr.  CHAFEE.  That  is  correct.  I  sup- 
pose that  you  could  follow  this  along. 
This  legislation  provides  there  shall  be 
radon  testing  of  the  schools.  I  suppose 
somebody  could  say  that  as  a  result  of 
this  legislation,  a  school  was  tested 
and  that  school  tested  very,  very  high 
in  radon;  that  that  was  brought  to  the 
attention  of  the  school  authorities,  say 
the  school  board,  and  the  school  board 
said,  "Well,  we  do  not  choose  to  do 
anything  about  it.  P'orget  it."  I  suppose 
if  you  stretch  that,  there  is  some  way 
in  which  a  pupil  in  later  years  could 
claim,  or  parent  could  claim,  that  as  a 
result  of  the  negligence  of  the  school 
board,  that  the  child  subsequently  con- 
tracted lung  cancer. 

Mr.  DOMENICI.  Might  I  ask— and  I 
ask  this  of  either  the  chairman  or  Sen- 
ator Chafee.  I  see  the  chairman  stand- 
ing on  the  floor. 

Let  me  ask,  is  there  any  comparison 
at  all  with  what  might  happen  in  our 
schools  and  in  public  buildings  because 
of  this  radon  definition  and  goal  that 
might  compare  with  the  asbestos 
cleanup  that  has  occurred? 

Mr.  CHAFEE.  No;  I  think  not.  We  can 
discuss  the  asbestos  thing  and  whether 
the  schools  went  way  further  than  they 
were  required  to  do.  but  that  is  a  sepa- 
rate subject.  I  would  sa.v,  first  of  all. 
there  is  a  vast  difference  in  what  it 
takes  to  mitigate  the  damage. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  New  Jersey  has  the 
remaining  time. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

I  want  to  express  my  thanks  to  the 
Senator  from  Rhode  Island.  Senator 
Chafee  has  worked  very  hard  on  the 
radon  issue.  He  and  I  authored  the 
radon  schools  amendment  which  is  de- 
signed to  get  radon,  this  threatening 
material,  out  of  our  schools. 

Earlier,  we  heard  a  comment  by  the 
Senator  from  Idaho  [Mr.  Symms]  who 


cited  an  article  by  a  commentator, 
Warren  Brookes,  who  argued  that  the 
threat  of  radon  is  overblown. 

It  is  the  Brookes  article  that  is  over- 
blown and  full  of  inaccuracies. 

I  ask  unanimous  consent  that  a  let- 
ter written  by  Michael  Shapiro,  EPA 
Deputy  Administrator  for  Air  and  Ra- 
diation, which  addresses  these  inac- 
curacies, be  printed  in  the  Record. 

There  lieing  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Radon:  A  Very  REAr.  Health  Threat 
Dear  Editor:  Warren  Brooke.s"  March  8. 
1990  commentary  on  radon.  "Killer  or  Mini- 
mal Risk."  that  appeared  in  your  paper  con- 
tains many  disturbing  inaccurate  statements 
and  conclusions.  Radon,  contrary  to  the 
opinion  e.xpressed  in  the  article,  is  a  very 
real  health  threat.  Radon  is  one  of  only  a 
handful  of  substances  known  to  cause  cancer 
in  humans.  The  Environmental  Protection 
Ag-ency  (EPA)  estimates  that  radon  contrib- 
utes to  about  20.000  lung  cancer  deaths  annu- 
ally in  the  United  States. 

EPA's  position  is  supported  by  the  Na- 
tional Academy  of  Sciences,  the  U.S.  Sur- 
tjeon  General,  the  American  Medical  Asso- 
ciation, and  the  Centers  for  Disease  Control. 
These  organizations  have  all  identified  radon 
as  a  .serious  health  threat.  In  addition,  re- 
ports from  the  World  Health  Organization, 
the  National  Council  on  Radiation  Protec- 
tion and  Measurement,  and  the  American 
Lung  As.sociation  confirm  that  radon  is  a  se- 
rious health  risk. 

Mr.  Brookes'  commentary  attempts  to  re- 
fute the  conclusions  of  these  organizations. 
However,  in  doing  so.  the  commentary  pre- 
sents much  information  that  is  inaccurate  or 
untrue. 

The  commentary  cited  many  studies  which 
compared  regional  lung  cancer  rates  with  re- 
gional radon  levels.  These  crude  calculations 
present  many  problems.  Primarily,  average 
radon  levels  do  not  reflect  an  individual  lung 
cancer  victim's  exposure  to  radon.  Addition- 
ally, these  studies  do  not  account  for  smok- 
ing habits,  age,  or  length  of  exposure  of  the 
people  who  died  of  lung  cancer.  This  is  like 
deciding  that  warm  weather  is  bad  for  you  if 
you  found  that  death  rates  in  Florida  were 
higher  than  in  Maine. 

The  commentary  also  used  a  study  of  two 
Chinese  provinces  with  extremely  low  levels 
of  radon  and  only  5  lung  cancer  deaths.  This 
study  was  used  to  assert  that  radon  does  not 
cause  lung  cancer  and  to  criticize  EPA's  risk 
estimates.  In  fact.  EPA's  risk  estimates  are 
based  on  large  studies  including  700  lung  can- 
cer deaths  in  a  population  of  27.000  miners 
exposed  to  radon.  Only  200  lung  cancer 
deaths  would  normally  be  expected  in  this 
population. 

The  commentary  also  stated  that  lung  can- 
cer deaths  only  occurred  in  these  miners  at 
radon  levels  3,000  times  greater  than  EPA's 
action  level  in  homes.  This  is  wrong.  In  fact, 
many  homes  have  radon  levels  that  would 
expose  residents  of  five  to  fifty  years  to  more 
radon  than  miners  who  contracted  lung  can- 
cer. 

The  commentary  also  falsely  portrayed 
England's  public  health  policy  on  radon.  The 
commentary  implied  that  "England  was  will- 
ing to  wait  until  1993  for  the  results  of  [a 
particular  large]  study"  before  taking  action 
on  the  radon  problem.  Contrary  to  this  as- 
.sertion.  England  is  taking  fast  action 
against  radon.  In  fact.  Great  Britain's  Na- 
tional Radiation  Protection  Board  has  just 


reduced  their  radon  action  level  for  existing 
homes  from  10  to  5  picocuries  per  liter  (pCl/ 
L).  (EPA's  current  action  level  is  4  pCi'L.) 
Great  Britain  has  also  set  a  limit  of  less 
than  3  PCl/L  in  new  homes. 

The  commentary  also  attempted  to  use 
data  on  radon  levels  in  Iowa  to  question  EPA 
radon  risk  estimates.  It  suggested  that  EPA 
estimates  would  predict  200  more  lung  cancer 
deaths  in  Iowa  from  radon  alone  than  actu- 
ally occurred  from  all  causes  in  1988.  This  is 
not  true.  The  author  incorrectly  combined 
national  and  state  data  to  estimate  annual 
radon  lung  cancer  deaths  in  Iowa.  Even  if 
this  approach  had  been  valid,  the  calculation 
was  performed  incorrectly.  The  author  ar- 
rived at  1,600  annual  lung  cancer  deaths;  cor- 
rect calculations  would  have  led  to  400  an- 
nual deaths.  Thus,  not  only  was  an  invalid 
procedure  used,  the  calculations  were  incor- 
rect. 

There  is  solid  scientific  proof  of  radon's  se- 
rious health  effects.  There  is  evidence  of  ele- 
vated radon  levels  in  homes  throughout  the 
country.  Millions  of  people  will  continue  to 
be  exposed  to  dangerous  levels  of  radiation 
until  homes  with  radon  problems  are  identi- 
fied. Fortunately,  radon  is  a  health  hazard 
with  a  simple  solution.  EPA  and  the  Surgeon 
General  have  recommended  that  most  homes 
be  tested  for  radon.  Houses  with  high  levels 
should  be  fixed.  Delaying  prudent  public 
health  actions  until  the  evidence  is  even 
more  compelling  than  now  would  be  irre- 
sponsible. 

MicHAEi-  H.  Shapiro, 
Deputy  Assislatit  Administrator 
for  Air  and  Radiation, 
K7ivironmental  Protection  Agency. 

Mr.  LAUTENBERG.  Mr.  President,  at 
a  hearing  on  the  radon  in  schools  legis- 
lation that  I  chaired  in  1990,  I  asked  Dr. 
Vernon  Houk  of  the  Centers  for  Disease 
Control  to  characterize  the  evidence 
concerning  the  health  threat  posed  by 
radon.  This  is  his  response: 

The  evidence  of  radon  is  the  strongest  of 
any  environmental  contaminant  because  our 
extrapolations  and  our  estimates  are  based 
upon  human  observations  at  the  level  that 
we're  talking  about  at  risk.  There  is  no  room 
for  debate  on  this  issue.  Senator  Lauten- 
RERG.  Anybody  who  tells  you  differently  is 
ill-informed,  deceitful,  or  both. 

Mr.  President,  the  National  Academy 
of  Sciences,  the  U.S.  Surgeon  General, 
the  Centers  for  Disease  Control,  the 
American  Medical  Association,  and  the 
World  Health  Organization  all  support 
EPA's  concern  about  the  threat  posed 
by  exposure  to  radon.  But  despite  this 
risk,  EPA  estimates  that  only  5  per- 
cent of  our  Nation's  homes  have  been 
tested  for  radon. 

Radon  is  a  silent  killer;  it  is  odorless, 
tasteless,  and  invisible.  So  people  are 
inclined  to  dismiss  the  threat,  and  the 
warnings  that  we  hear  about  so  often. 
So  we  have  to  significantly  increase  ef- 
forts to  expand  public  awareness  of  the 
threat  posed  by  radon. 

When  we  have  increased  awareness 
and  funding  for  other  diseases,  we 
greatly  reduce  their  impact  on  our  peo- 
ple. For  example,  stroke  deaths  related 
to  hypertension  have  declined  55  per- 
cent from  1972  to  1984,  and  vaccines  and 
public  awareness  programs  surrounding 
measles,  mumps,  and  rubella  have  re- 
duced their  incidence  99  percent  since 
the  1960's. 


S.  792  includes  a  number  of  programs 
to  address  the  lack  of  attention  given 
to  radon. 

So  I  urge  my  colleagues  to  vote  for 
the  bill. 

Once  again.  I  want  to  thank  Senator 
BuRDiCK,  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee; 
Senator  Chafee.  who  is  the  ranking 
member  of  the  committee;  the  major- 
ity leader:  and  Senator  Dukenbehger 
for  their  assistance  in  moving  S.  792. 

I  want  to  thank  the  staff,  which  has 
worked  so  hard  on  both  S.  792  and  S. 
455,  the  Indoor  Air  Quality  Act,  which 
the  Senate  passed  last  session.  The 
staff  people,  Mike  Shields  and  Jeff  Pe- 
terson, from  the  Environment  and  Pub- 
lic Works  Committee,  majority  staff; 
and  from  the  minority  staff.  Rich  Innes 
and  Jimmie  Powell;  and  Ric  Erdheim, 
my  able  assistant  from  my  staff. 

I  yield  the  time,  Mr.  President.  I  as- 
sume that  we  are  ready  to  vote. 

The  PRESIDING  OFFICER.  All  time 
has  been  .yielded  or  used.  All  time  has 
expired. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
3.Lrr66(i  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  for  the  third  time, 
the  question  is.  Shall  it  pass? 

On  the  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman]. 
the  Senator  from  Illinois  [Mr.  Dixon]. 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  Hawaii  [Mr.  iNOUifE). 
and  the  Senator  from  Georgia  [Mr. 
NUNN]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Utah  [Mr.  Jef- 
fords], the  Senator  from  Indiana  [Mr. 
LUGAH].  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Or- 
egon [Mr.  Packwood].  and  the  Senator 
from  Virginia  [Mr.  Warner]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  82. 
nays  6,  as  follows: 


[Rollcall  Vote  No.  37  Leg.] 
YEAS— 82 


Adams 

Fowler 

Mitchell 

Akaka 

Glenn 

Moynlhan 

Bauous 

Gore 

MurkowskI 

Bentspn 

Gorton 

Pell 

Blden 

Graham 

Pressler 

Bond 

Gramm 

Pry  or 

Boren 

G  rassley 

Reld 

Bradley 

Hatch 

RIegle 

Breaux 

Hatfield 

Robb 

Brown 

Hentn 

Rockefeller 

Bryan 

Holllngs 

Roth 

Bumpers 

Johnston 

Rudman 

Hurdick 

Kassebaum 

Sanford 

Byrd 

Kasten 

S.-u-banes 

Chafee 

Kennedy 

Sasser 

Cohen 

Kerrey 

.Seymour 

Conrad 

Kerry 

Shelby 

Cranston 

Kohl 

Simon 

U  Amalo 

Laulenbcrg 

Simpson 

Danforlh 
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Packwood 
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So  the  bill  (S.  792).  as  amended,  was 
passed,  as  follows: 

S.  792 

He  it  enacted  by  the  Senate  and  House  of  flep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  L  SHORT  TITLE. 

This    Act    may    be    cited    as    the     "Indoor 
Radon    Abatement   Reauthorization   Act   of 
1992  ". 
SEC.  2.  NATIONAL  GOALS. 

Section  301  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2661)  is  amended— 

(1)  in  the  heading,  by  striking  "NATIONAL 
GOAL  "  and  inseiting  NATIONAL  GOALS'  ; 

(2)  by  inserting  "(a)  Radon  Levels.—"  be- 
foie  the  first  sentence  of  the  section:  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Testing.— It  is  the  goal  of  the  United 
States  that  all  homes,  schools,  and  Federal 
buildinMs  be  tested  for  radon.". 
SEC.  3.  DEFINITIONS. 

Section  302  of  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2662)  is  amended  by  adding 
at  the  end  the  following  new  paragi~aphs: 

"(5)  The  term  residential  dwelling' 
means — 

"(A)  a  single-family  dwelling  or  a  one-fam- 
ily dwelling  unit  in  a  structure  containing 
not  more  than  four  separate  residential 
dwelling  units,  each  such  unit  used  or  occu- 
pied, or  intended  to  be  used  or  occupied, 
wholly  or  partly,  as  the  home  or  residence  of 
one  01'  more  persons;  or 

"(B)  a  single-family  or  one-family  dwelling 
unit  on  the  subground.  ground,  or  nrst-floor- 
above-ground  level  of  a  multi-unit  residen- 
tial structure. 

"(6)  The  term  'multi-unit  residential  struc- 
ture' means  a  building  containing  more  than 
four  separate  residential  dwelling  units,  each 
such  unit  used  or  occupied,  or  intended  to  be 
used  or  occupied,  wholly  or  partly,  as  the 
home  or  residence  of  one  or  more  persons. 

"(7)  The  term  'contract  for  the  sale  of  resi- 
dential real  property'  means  any  contract  or 
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agreement  whereby  one  party  agrees  to  pur- 
chase from  another  party  any  interest  in 
real  property  improved  by  one  or  more  resi- 
dential dwelling  units  used  or  occupied,  or 
Intended  to  be  used  or  occupied,  wholly  or 
partly,  as  the  home  or  residence  of  one  or 
more  persons. 

"(8)  The  term  applicable  mortgage  loan' 
includes  any  loan  (other  than  temporary  fi- 
nancing such  as  a  construction  loan)  that— 

"(A)  is  secured  by  a  first  lien  on  residential 
real  property  (including  individual  units  of 
condominiums  and  cooperatives);  and 

"(B)  either— 

"(I)  Is  insured,  guaranteed,  made,  or  as- 
sisted by  any  agency  of  the  Federal  Govern- 
ment, Including  the  Department  of  Housing 
and  Urban  Development,  the  Veterans  Ad- 
ministration, and  the  Farmers  Home  Admin- 
istration; or 

"(ii)  is  intended  to  be  sold  by  an  originat- 
ing mortgage  institution  to  any  federally 
chartered  secondary  mortgage  market  insti- 
tution. 

"(9)  The  term  'originating  mortgage  insti- 
tution' means  any  lender  that  provides  feder- 
ally insured,  guaranteed,  made,  or  assisted 
mortgage  loans,  or  sells  mortgage  loans  to  a 
federally  chartered  secondary  mortgage  mar- 
ket in.stitution. 

"(10)  The  term  'federally  chartered  second- 
ary mortgage  institution'  means  an  institu- 
tion chartered  by  Congress  that  buys  mort- 
gages from  originating  financial  institutions 
and  resells  them  to  investors,  including  the 
Federal  National  Mortgage  Association,  the 
Government  National  Mortgage  Association, 
and  the  Federal  Home  Loan  Mortgage  Asso- 
ciation. 

"(11)  The  term  'Administrator'  means  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency. 

"(12)  The  term  'business  day'  means  any 
day  other  than  a  Saturday,  a  Sunday,  a  Fed- 
eral holiday,  a  State  holiday  in  the  State  in 
which  the  affected  residential  property  is  lo- 
cated, or  a  State  holida.v  in  the  State  or 
States  in  which  the  buyer  or  seller  resides. 

"(13)  The  term  'person'  means  an  individ- 
ual, trust,  firm,  joint  stock  company,  cor- 
poration (Including  a  government  corpora- 
tion), partnership,  association.  State,  mu- 
nicipality, commission,  political  subdivision 
of  a  State,  or  an  interstate  body. 

"(14)  The  term  "direct  Federal  financial 
assistance"  means  assistance  in  financing  a 
residential  dwelling  provided  by  the  Federal 
Housing  Administration,  P''armei's  Home  Ad- 
ministration, and  the  Department  of  Veter- 
ans Affairs. 

"(15)  The  term  "Federal  building"  means 
any  building  that— 

"(A)  is  used  primarily  as  an  office  building, 
school,  hospital,  or  residence, 

"(B)  owned,  leased,  or  operated  by  any 
Federal  agency,  and 

"(C)  is  occupied  by  the  Libr.ary  of  Con- 
gress, is  part  of  the  White  House,  or  is  the 
residence  of  the  Vice  President,  and 

"(D)  is  included  in  the  definition  of  "Cap- 
itol Buildings'  under  section  16<a)  of  the  Act 
entitled  'An  Act  to  define  the  area  of  the 
United  States  Capitol  Grounds,  to  regulate 
the  use  thereof,  and  for  other  purposes',  ap- 
proved July  31.  1946  (40  U.S.C.  193m).". 

SEC.  4.  PRIORITY  RADON  AREAS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  is  amended— 

(1)  by  redesignating  sections  303  through 
311  as  sections  304  through  312.  I'espectively; 
and 

(2)  by  inserting  after  section  302  the  follow- 
ing new  section; 


-SEC.  303.  PRIORITY  RADON  AREAS. 

"(a)  Dksicnati(5N  ok  Arkas.— The  Adminis- 
trator shall,  designate  as  e.xpeditiously  as 
possible  but  no  later  than  January  1.  1992. 
areas  as  priority  radon  areas,  and  revise,  as 
appropriate  thereafter,  the  designations. 

"(b)  STANDAKI)  for  Dksignation.— The  Ad- 
ministrator shall  designate  an  area  as  a  pri- 
ority radon  area  in  any  ca.se  where  the  Ad- 
ministrator determines  that  there  is  a  rea- 
sonable likelihood  that  the  average  indoor 
radon  level  in  the  area  is  likely  to  exceed  the 
national  average  indoor  radon  level  by  more 
than  a  de  minimis  amount. 

"(c)  Facttors.— In  designating  priority 
radon  areas,  the  Administrator  shall  con- 
sider the  most  current  available  information 
at  the  time  of  such  designation,  including— 

"(1)  the  national  as.sessment  of  radon  con- 
ducted pursuant  to  .section  118(k)  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  1986  (42  U.S.C.  7401  note); 

"(2)  surveys  of  school  buildings  conducted 
pursuant  to  section  308; 

"(3)  sui'veys  of  Federal  buildings  conducted 
pursuant  to  section  310; 

"(4)  surveys  of  work  places  conducted  pur- 
suant to  section  318;  and 

"(5)  any  other  information,  including  other 
radon  measurements  and  geological  data,  as 
the  Administrator  determines  to  be  appro- 
priate.". 

SEC.  i.  CITIZENS  GUIDE. 

(a)  Schkdui.k.— Section  304(a)  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
section  4  of  this  Act)  is  amended — 

(1)  by  striking  "June  1.  1989."  and  inserting 
"January  1,  1992,";  and 

(2)  by  inserting  ",  in  consultation  with  the 
Director  of  the  Centers  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services."  after  "Administrator"  in  the  last 
sentence  of  the  subsection. 

(b)  Action  Lkvki.s. —Section  304(b)(1)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended — 

(1)  by  inserting  "(A)"  after  "Action  lev- 
els.—"; and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  citizen's  guide  shall  state  the  na- 
tional goals  established  in  this  title,  and 
shall  estimate  the  average  national  ambient 
outdoor  radon  level.  The  guide  shall  also  in- 
dicate the  health  benefits  of  reducing  indoor 
radon  levels  to  ambient  outdoor  levels. 

"(C)  The  citizen's  guide  shall  establish  a 
target  action  point  indicating  a  level  of  in- 
door radon  that  is.  in  the  judgment  of  the 
Administrator,  as  close  to  the  national  am- 
bient outdoor  radon  level  as  can  be  achieved 
consistently  in  existing,  single  family  homes 
through  the  application  of  readily  available 
and  generally  affordable  radon  mitigation 
technologies  and  practices.". 

(c)  Information.  -Section  304(b)(2)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph; 

"(F)  The  location  of  priority  radon  areas 
and  the  likelihood  of  radon  levels  above  the 
target  action  point  within  and  outside  of  pri- 
ority radon  areas.  ". 
SEC.  6.  MODEL  CONSTRUCTION  STANDARDS. 

(a)  Technical  Amendments.— (1)  Section 
305  of  the  Toxic  Substances  Control  Act  (as 
redesignated  by  section  4  of  this  Act)  is 
amended-- 

(A)  by  insertlng."(a)  Standards.-"  before 
the  first  sentence  of  the  section; 

(B)  by  inserting  "and  periodically  update" 
after  "develop"; 


(C)  by  striking  the  second  sentence  of  the 
section  and  inserting  the  following  new  sub- 
section: 

"(b)  Consultation.— In  developing  and  up- 
dating standards  and  techniques  pursuant  to 
subsection  (a),  the  Administrator  shall  con- 
sult with— 

"(1)  the  Secretary  of  Housing  and  Urban 
Development; 

"(2)  organizations  that  are  Involved  in  es- 
tablishing national  building  construction 
standards  and  techniques;  and 

"(3)  national  organizations  that  represent 
homebullders  and  State  and  local  housing 
agencies  (including  public  housing  agen- 
cies)."; 

(D)  by  inserting  '"(c)  Geographic  Dif- 
ferences.—d)"  before  the  fourth  sentence  of 
the  section; 

(E)  by  striking  the  fifth  sentence  of  the 
section;  and 

(F)  by  inserting  "(d)  Implementation.—" 
before  the  sixth  sentence  of  the  section. 

(2)  Section  305  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Schedule.— The  Administrator  shall 
publish  final  radon  control  standards  and 
techniques  for  residential  dwellings  and 
make  such  techniques  available  to  the  public 
and  the  building  industry  by  not  later  than 
January  1.  1992,  and  for  multiunit  residential 
structures  and  schools  by  not  later  than  Jan- 
uary 1,  1994.". 

(b)  Objectives.— Section  305  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
section  4  of  this  Act)  is  amended  by  adding 
at  the  end  of  subsection  (c)  (as  designated  by 
subsection  (a)(1)  of  this  section)  the  follow- 
ing new  pai'agraph: 

"(2)(A)  Model  standards  and  techniques 
shall  indicate  a  range  of  effective  radon  con- 
trol measures,  practices,  and  techniques, 
that  apply  to  original  construction  of  a  wide 
variety  of  building  types,  locations,  condi- 
tions, and  circumstances,  and  shall  indicate 
the  general  range  of  radon  control  achiev- 
able by  such  measures  individually  and  in 
combination  with  other  measures. 

"(B)  At  a  minimum,  the  Administrator 
shall  establish  minimum  radon  reduction 
measures,  practices,  and  techniques  for  new 
construction  for  the  purpose  of  determining 
compliance  with  this  section.  Such  radon 
standards  shall  be  designed  to  require  the 
use  of  reasonably  available  and  economically 
achievable  techniques,  and  to  achieve  indoor 
radon  levels  in  homes  less  than  the  target 
action  point  established  pursuant  to  section 
304(b)(1)(C)  where  possible  by  using  these 
techniques.". 

(c)  Federally  Assisted  Housincj.— Section 
305  of  the  Toxic  Substances  Control  Act  (as 
redesignated  by  section  4  of  this  Act,  and  as 
amended  by  subsection  (a)(2)  of  this  section) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(f)  Federally  Asslsted  Housing.— The 
appropriate  Federal  official  shall  require 
that  any  residential  dwelling  or  multiunit 
residential  structure  constructed  more  than 
two  years  after  the  date  of  the  establishment 
of  new  construction  standards  pui"suant  to 
this  section  or  the  date  of  enactment  of  this 
section,  whichever  is  later,  in  an  area  des- 
ignated by  the  Administrator  as  a  priority 
radon  area  or  more  than  two  years  after  the 
designation  of  an  area  as  a  priority  radon 
area,  whichever  is  later,  shall  be  constructed 
in  accordance  with  the  radon  control  stand- 
ards established  pursuant  to  subsection 
(c)(2)(B).  before  providing  any  direct  Federal 
financial  assistance.  ". 


(d)  Design  Awards  and  Certification.— 
Section  305  of  the  Toxic  Substances  Control 
Act  (as  redesignated  by  section  4  of  this  Act. 
and  as  amended  by  subsection  (c)  of  this  sec- 
tion) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Design  Awards.— d)  The  Adminis- 
trator shall  establish  a  radon  design  awards 
program. 

"'(2)  The  radon  design  awards  program 
shall  provide  for  awards  for  the  best  residen- 
tial design  Incorporating  radon  control  or 
mitigation  standards  in  categories  of  resi- 
dential design  to  be  determined  by  the  Ad- 
ministrator.". 

(e)  Relationship  t(j  State  and  Local 
Standards.- Section  305  of  the  Toxic  Sub- 
stances Control  Act  (as  redesignated  by  sec- 
tion 4  of  this  Act.  and  as  amended  by  sub- 
section (d)  of  this  section)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Relationship  to  State  and  Local 
Standards.— The  standards  published  pursu- 
ant to  this  section  shall  not  preempt  the  use 
of  any  State  or  local  building  standard  if  the 
State  or  local  standard  Is  equally  effective  in 
reducing  radon  levels  as  the  standards  pub- 
lished pursuant  to  this  section.". 
SEC.  7.  TECHNICAL  ASSISTANCE. 

(a)  Activities.— Section  306(a)  of  the  Toxic 
Substances  Control  Act  (as  redesignated  by 
.section  4  of  this  Act)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

""(9)  Development  of  a  model  State  pro- 
gram to  disseminate  radon  Information  to 
State  and  local  tenant  organizations. 

"•(10)  Assistance  to  State  agencies  and 
other  organizations  concerning  the  assess- 
ment and  mitigation  of  radon  In  public  water 
supplies. 

'"(11)  Assistance  to  State  agencies  and 
other  organizations  to  facilitate  prompt 
adoption  and  effective  enforcement  of  new 
construction  standards  for  reducing  radon 
levels  developed  pursuant  to  section  305. 

"(12)  Development  of  testing  guidelines  for 
multiunit  residential  structures  and  multi- 
story buildings  not  later  than  six  months 
after  the  date  of  enactment  of  this  paragraph 
and  development  of  mitigation  guidelines 
not  later  than  three  years  after  the  date  of 
enactment  of  this  paragraph. 

"(13)  Issuance  of  guidance  to  States  on  ap- 
propriate elements  of  State  radon  measure- 
ment and  mitigation  proficiency  programs.". 

(b)  Proficiency  Testing.— (D  Section 
306(a)(2)  of  the  Toxic  Substances  Control  Act 
(as  redesignated  by  section  4  of  this  Act)  Is 
amended  by  striking  "voluntary". 

(2)  Section  306(e)  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  Is  amended  — 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (2)(A);  and 

(B)  by  adding  after  paragraph  (2)(A),  as  so 
redesignated,  the  following  new  subpara- 
graphs: 

"(B)(1)  Except  as  otherwise  provided  in 
clause  (ii),  for  the  purposes  of  this  para- 
graph, the  term  'small  business'  means  a  cor- 
poration, partnership,  or  unincorporated 
business  that— 

"(I)  has  150  or  fewer  employees;  and 

"(II)  for  the  3-year  period  preceding  the 
date  of  the  assessment,  has  an  average  an- 
nual gross  revenue  from  radon  measurement 
and  mitigation  activities  in  an  amount  that 
does  not  exceed  $40,000,000. 

"(Ii)  If.  after  consultation  with  the  Small 
Business  Administration,  the  Administrator 
determines  that  a  modification  of  the  defini- 
tion of  "small  business'  under  clause  (i)  is  ap- 
propriate  to  characterize   small    businesses 


associated  with  radon  measurement  and 
mitigation,  the  Administrator  shall,  by  regu- 
lation, modify  the  definition  in  such  manner 
as  the  Administrator  determines  to  be  appro- 
priate. 

"(C)  The  Administrator  shall  consider  re- 
ductions of  such  charges  for  small  businesses 
pursuant  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.). 

"'(D)  No  charges  may  be  Imposed  on  State 
and  local  governments.  In  the  case  of  a  State 
which  Is  administering  a  radon  proficiency 
program  pursuant  to  section  314(c),  the  State 
may  Impose  charges  consistent  with  charges 
which  would  have  been  imposed  by  the  Ad- 
ministrator. Any  amounts  collected  by  a 
State  as  charges  under  this  paragraph  may 
be  used  as  part  of  the  non-Federal  share  of  a 
grant  awarded  pursuant  to  section  307  of  this 
title.". 

SEC.  a  GRANT  ASSISTANCE. 

(a)  Application.— Section  307(b)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(6)  A  description  of  the  State's  efforts  to 
develop  a  mandatory  radon  proficiency  pro- 
gram consistent  with  sections  306(a)(2)  and 
314.". 

(b)  Eligible  Activities.— Section  307(c)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

""(11)  Technical  assistance  to  public  water 
supply  systems  concerning  mitigation  of 
radon  in  public  water  supplies,  and  public 
education  and  information  activities  to  as- 
sist homeowners  in  the  assessment  and  miti- 
gation of  radon  in  private  drinking  water 
supplies. 

"(12)  Activities  to  adopt  model  new  con- 
struction standards  for  reducing  radon  levels 
developed  pursuant  to  section  305  to  the 
State  and  assure  the  implementation  of  such 
standards  In  the  State. 

'"(13)  Technical  and  financial  assistance  to 
non-profit  public  interest  groups  to  encour- 
age I'adon  testing  and  mitigation  at  local 
levels. 

'"(14)  Targeting  outreach  and  technical  as- 
sistance activities  to  licensed  child  care  fa- 
cilities in  priority  radon  areas. 

""(15)  Notwithstanding  the  limitation  in 
subsection  (l)(4),  payment.  In  the  form  of 
grants  or  loans,  of  costs  of  implementing  re- 
mediation measures  necessary  to  prevent 
levels  of  radon  in  school  buildings  above  the 
target  action  point  identified  pursuant  to 
section  304(b)(1)(C):  I'rovided.  That  such  pay- 
ments are  made  in  consideration  of  the  fi- 
nancial need  of  the  applicant. 

"(16)  Pa.vment  of  costs  of  conducting  radon 
tests  required  pursuant  to  section  308(d):  Pro- 
vided. That  such  payments  shall  be  made 
only  in  the  case  of  a  local  educational  agen- 
cy that  received  assistance  payment  pursu- 
ant to  paragraph  (15). 

•"(17)  Educational  programs  for  members  of 
the  housing  industry  concerning  the  model 
construction  standards  and  techniques  pub- 
lished pursuant  to  section  305. 

"(18)  Financial  assistance  to  conduct  sur- 
veys to  improve  the  precision  of  priority 
radon  areas.". 

(c)  Preference  to  Certain  States.— Sec- 
tion 307(d)  of  the  Toxic  Substances  Control 
Act  (as  redesignated  by  section  4  of  this  Act) 
is  amended— 

(1)  by  striking  "1991'"  and  inserting  "1993"; 
and 

(2)  by  inserting  before  the  period  "',  or  have 
adopted  equally  effective  standards". 


(d)  Federal  Share.— Section  307(0  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
striking  "In  the  third  year"  and  inserting 
"in  each  succeeding  year". 

(e)  Assistance  to  Local  Governments.— 
Section  307(g)  of  the  Toxic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended— 

(1)  by  striking  "and  (6)"  and  inserting  ""(6). 
(11),  (12).  (14),  (15),  and  (16),";  and 

(2)  by  inserting  "(1)"  after  "Govern- 
ments.—"; and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

""(2)  Any  remediation  plans  for  reducing 
radon  in  school  buildings  Implemented  pur- 
suant to  this  section  shall  be  reviewed  for 
consistency  with  EPA  guidance  by  the 
school  officials  responsible  for  authorizing 
these  types  of  structural  changes.". 

(f)  Information.— Section  307(h)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(4)  Any  State  receiving  funds  under  this 
section  shall  Investigate  consumer  com- 
plaints about  radon  services  that  violate  the 
Environmental  Protection  Agency  or  State 
radon  proficiency  program.  An  appropriate 
official  of  the  State  shall  advise  the  Admin- 
istrator of  any  person  who  violates  the  re- 
quirements of  section  314.". 

(g)  Authorization.— Section  307(j)  of  the 
Toxic  Substances  Control  Act  (as  redesig- 
nated by  section  4  of  this  Act)  is  amended  by 
striking  pai'agraph  (5). 

SEC.  9.  RADON  IN  SCHOOLS. 

Section  308  of  the  Toxic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

""(c)  Guidelines.- (1)  Not  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section, the  Administrator  shall  publish 
guidelines  on  testing  for  and  remediating 
radon  In  school  buildings. 

"(2)  After  the  publication  of  guidelines 
pursuant  to  this  subsection,  testing  and  re- 
mediation carried  out  pursuant  to  this  sec- 
tion shall  be  conducted  in  a  manner  consist- 
ent with  such  guidelines. 

""(3)  Any  radon  testing  or  remediation  of 
school  buildings  conducted  prior  to  the  pub- 
lication of  guidelines  pursuant  to  this  sub- 
section shall  be  considered  to  meet  the  re- 
quirements of  this  section  if  the  testing  or 
remediation  is  conducted  In  a  manner  con- 
sistent with  any  interim  guidance  published 
by  the  Administrator  or  by  a  State  (in  any 
case  where  the  Administrator  determines 
that  such  guidelines  are  substantially  con- 
sistent with  the  guidelines  published  under 
this  subsection). 

""(d)  Rfxjuihement  for  Radon  Tf,sting.— (1) 
Not  later  than  two  years  after  the  designa- 
tion by  the  Administrator  of  an  area  as  a 
priority  radon  area,  each  local  educational 
agency  located  in  whole  or  in  part  in  such 
designated  area  shall  conduct  tests  for  radon 
in  each  school  building  owned  or  operated  by 
the  local  educational  agency. 

""(2)  The  Administrator  may  extend  the 
schedule  for  testing  for  radon  pursuant  to 
this  subsection  to  the  date  two  years  from 
the  date  of  publication  of  testing  guidelines 
pursuant  to  subsection  (c). 

""(3)  The  results  of  any  tests  conducted  pur- 
suant to  this  section  by  a  local  educational 
agency  shall  be  available  for  public  review  In 
the  administrative  offices  of  the  local  edu- 
cational agency  during  normal  business 
houre.  The  local  educational  agency  shall  no- 
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tlfy  parent,  teacher,  and  employee  organiza- 
tions of  such  results  and  shall  send  the  re- 
sults to  the  Administrator  and  the  agency  of 
the  State  that  implements  radon  programs. 

"(4)  Any  radon  testing  conducted  pursuant 
to  this  section  shall  be  supervised  by  a  per- 
son who  has  received  instruction  pursuant  to 
an  Environmental  Protection  Agency  or 
equivalent  State  approved  program,  as  deter- 
mined by  the  Administrator,  and  shall  use 
radon  measurement  devices  and  methods  ap- 
proved by  the  radon  proficiency  program  es- 
tablished pursuant  to  sections  306(aH2)  and 
314. ■■. 

SEC.  10.  REGIONAL  RADON  TRAINING  CENTERS. 

Section  309(bi  of  the  To.xic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  'The  regional  radon 
training  centers  are  authorized  to  provide 
training  to  State  and  local  building  code  of- 
ficials, contractors,  and  others  in  the  build- 
ing community,  on  the  model  construction 
standards  and  techniques  published  pursuant 
to  section  305.". 
SEC.  11.  FEDERAL  BUILDINGS. 

Section  310  of  the  Toxic  Substances  Con- 
trol Act  (as  redesignated  by  section  4  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Raoon  As.skssment  and  Mitigation 
Plan.— (1)  Not  later  than  January  1.  1994.  the 
Administrator  shall  submit  to  Congress  a 
plan  describing  activities  to  be  undertaken 
by  appropriate  Federal  agencies  to  assess 
and  mitigate  radon  in  Federal  buildings. 

"(2)  The  Administrator  shall  consult  with 
the  heads  of  affected  Federal  agencies  in  the 
development  of  the  plan  required  pursuant  to 
this  subsection. 

"(3)  The  plan  required  pursuant  to  this 
subsection  shall,  at  a  minimum  — 

■■(A)  include  a  list  of  each  Federal  building 
and  an  indication  of  the  results  of  any  radon 
tests  for  such  buildings  conducted  to  date; 

■■(B)  specify  those  Federal  buildings  for 
which  assessment  and  mitigation  will  be  un- 
dertaken on  an  expedited  basis  based  on  con- 
sideration of— 

■■(i)  the  radon  levels  in  the  buildings: 

"(ii)  the  number  of  people  exposed  to  high 
radon  levels;  and 

■■(iii)  the  susceptibility  of  the  building  to 
mitigation. 

"(C)  specify  the  schedule  for  mitigation  in 
each  building  in  which  radon  levels  exceed 
the  target  action  level  specified  in  section 
303(b)(1)(C);  and 

"(D)  specify  the  Federal  agency  respon- 
sible for  the  building,  the  estimated  costs  of 
mitigation,  and  the  source  of  funds  for  as- 
sessment and  mitigation  actions. 

"(4)  At  a  minimum,  each  Federal  agency 
that  is  responsible  for  Federal  buildings 
shall  assure  that — 

'■(A)  all  schools  and  residences  are  assessed 
to  determine  radon  levels  by  not  later  than 
January  1,  1996; 

■'(B)  all  other  Federal  buildings  are  as- 
sessed to  determine  radon  levels  by  not  later 
than  January  1,  1998;  and 

'■(C)  in  the  case  of  a  Federal  building  with 
radon  levels  above  the  target  action  point  es- 
tablished by  the  Administrator  pursuant  to 
section  304(b)(1)(C),  measures  designed  to 
achieve  radon  levels  at  or  below  the  target 
action  point  are  implemented  by  not  later 
than  two  yeai-s  after  the  applicable  deadline 
for  assessment  specified  in  this  paragraph. 

"(5)  In  implementing  radon  assessment  and 
mitigation  activities.  Federal  agencies  shall 
employ  as  contractors  private  firms  certified 
by  the  Administrator  as  proficient  pursuant 
to  section  306(a)(2). 


"(6)  Not  later  than  two  years  after  the  sub- 
mittal of  the  plan  required  pursuant  to  this 
subsection,  the  Administi-ator  shall  submit 
to  Congress  a  report  on  actions  taken  to  im- 
plement the  plan.". 

SEC.  12.  RADON  INFORMATION. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  4  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  313.  RADON-RELATED  INFORMA'nON. 

"(a)  iNFOR.MATio.N  Doc.'UMKNT. -( 1 )  Not  later 
than  180  days  following  the  date  of  enact- 
ment of  this  section,  the  Administrator,  in 
consultation  with  the  Secretary  of  Housing 
and  Urban  Development,  national  organiza- 
tions that  represent  State  and  local  housing 
agencies  (including  public  housing  agencies), 
real  estate  groups  and  real  estate  financial 
institutions,  citizen  groups,  and  other  groups 
that  the  Administrator  determines  to  be  ap- 
propriate, shall  develop  a  written  document 
containing  radon-related  information. 

"(2)  The  document  shall  include,  at  a  mini- 
mum— 

"(A)  infonnation  indicating  the  health  risk 
associated  with  different  levels  of  radon  ex- 
posure consistent  with  the  health  informa- 
tion in  the  citizen's  guide; 

"(B)  information  regarding  the  advisabil- 
ity of  undertaking  measures  to  mitigate  dan- 
gerous levels  of  radon; 

"(C)  information  regarding  appropriate 
Federal  and  State  agencies  that  can  provide 
further  information  on  the  health  risk  from 
radon,  and  a  list  of  firms  or  other  entities 
approved  by  the  Environmental  Protection 
Agency  for  purposes  of  radon  detection  and 
mitigation;  and 

"(D)  recommended  Environmental  Protec- 
tion Agency  radon  testing  procedures  that 
will  provide  quality  and  reliable  measure- 
ments in  conjunction  with  a  real  estate 
transaction. 

"(3)  A  copy  of  such  document  shall  be  pro- 
vided by  every  originating  mortgage  institu- 
tion to  each  person  from  whom  it  receives  or 
for  whom  it  prepares  a  written  application 
for  an  applicable  mortgage  loan.  Such  docu- 
ment shall  be  made  available  not  later  than 
five  business  days  after  such  application  is 
received  or  prepared. 

"(4)  No  federally  chartered  secondary 
mortgage  institution  may  purchase  any 
mortgage  loan  originating  twelve  or  more 
months  after  the  date  of  enactment  of  this 
section  unless  such  .secondary  mortgage  in- 
stitution requires,  by  contract  or  otherwise, 
that  the  originating  mortgage  institution 
shall  comply  with  the  radon  information  dis- 
tribution requirements  imposed  under  this 
section,  in  originating  mortgages  to  be  pur- 
chased by  such  secondary  mortgage  market 
Institution. 

"(5)  For  purposes  of  this  section,  a  docu- 
ment may  be  printed  and  distributed  by  each 
originating  mortgage  institution  if  the  form 
and  content  of  the  document  meet  the  re- 
quirements of  this  section  and  the  document 
is  approved  by  the  Administrator. 

"(b)  Validity  of  Contkacps  and  Likns.— 
Nothing  in  this  section  shall  affect  the  valid- 
ity or  enforceability  of  any  sale  or  contract 
for  the  sale  of  residential  real  property  or 
any  loan,  loan  agreement,  mortgage,  or  lien 
made  or  arising  in  connection  with  an  appli- 
cable mortgage  loan. 

"(c)  Rblationship  Tt)  Other  Laws.— Noth- 
ing in  this  section  shall  annul,  alter,  affect, 
or  exempt  any  person  subject  to  this  section 
from  complying  with  the  laws  of  any  State 
with  respect  to  the  provision  of  radon-relat- 
ed information,  except  to  the  extent  that  the 
Administrator  determines  that  any  such  law 


is  inconsistent  with  this  section,  and  then 
only  to  the  extent  of  the  inconsistency.". 

SEC.  13.  MANDATORY  RADON  PROFICIENCY  PRO- 
GRAM. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  use.  2661  et  seq.)  (as  amended  by 
section  12  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.    314.    .MANDATORY    RADON     PROFICIENCY 
PROGRAM. 

"(a)  Manuat(jry  Participation.  — Effective 
two  years  after  the  date  of  the  enactment  of 
this  section,  no  person  shall  offer  radon 
measurement  devices  or  radon  measurement 
or  mitigation  services  to  the  public  unless 
such  person  has  successfully  completed  the 
Environmental  Protection  Agency's  radon 
proficiency  program,  or  appropriate  portions 
thereof. 

"(b)  Statutory  Construction.— Nothing 
in  this  section  shall  be  construed  to  apply  to 
governmentJil  units  or  nonprofit  organiza- 
tions that  provide  a  radon  service  for  their 
own  use  and  do  not  provide  that  .service  for 
commercial  purposes. 

"(c)  Delegation  to  states.— (l)  The  Ad- 
ministrator shall  administer  the  mandatory 
proficiency  program  in  a  manner  consistent 
with  the  Guidance  to  States  on  Radon  Cer- 
tification of  the  Enviromental  Protection 
Agency. 

"(2)  The  Administrator  is  authorized  to 
enter  into  any  agreement  or  other  arrange- 
ment with  any  State  for  the  purpose  of  dele- 
gating it.s  radon  proficiency  program,  includ- 
ing enforcement  provisions,  or  any  other 
part  thereof,  to  such  State,  provided  that  a 
State  program  is  consistent  with  the  Federal 
program. 

"(d)  Prohibited  Acts. -It  shall  be  unlawful 
for  any  person  to — 

"(1)  fail  or  refuse  to  comply  with  this  sec- 
tion, or  any  rule  or  regulation  promulgated 
or  order  issued  pursuant  to  this  section;  or 

■■(2)  fail  or  refuse  to— 

•■(A)  establish  or  maintain  records  as  re- 
quired by  the  Administrator  or  by  a  State 
where  the  Administrator  has  entered  into  an 
agreement  or  other  arrangement  under  sub- 
section (c ); 

"(B)  submit  reports,  notices,  or  other  in- 
formation, as  required  by  the  Administrator 
or  by  a  State  where  the  Administrator  has 
entered  into  an  agreement  or  other  arrange- 
ment under  subsection  (c); 

"(C)  permit  entry  or  inspection  by  the  Ad- 
ministrator, or  by  a  State  where  the  Admin- 
istrator has  entered  into  an  agreement  or 
other  arrangement  under  subsection  (c);  or 

"(D)  permit  access  to  or  copying  of  records 
by  a  State  where  the  Administrator  has  en- 
tered  into  an  agreement  or  other  arrange- 
ment under  subsection  (c).'. 
SEC.  14.  MEDICAL  COMMUNITY  OUTREACH. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  13  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  315.  MEDICAL  COMMUNITY  OUTREACH. 

"(a)  In  General.  The  Administrator,  in 
cooperation  with  the  Secretary  of  Health 
and  Human  Services,  shall  develop  and  im- 
plement an  outreach  program  to  provide  in- 
formation about  radon  to  the  medical  com- 
munity. 

"(b)  Information.— (1)  The  Administrator, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  the  Surgeon  General, 
and  the  Director  of  the  Centers  for  Disease 
Control  shall  develop  informational  material 
concerning  radon  tailored  to  doctors  in  gen- 
eral practice  and  in  specialties  related  to 
lung  cancer.  Such  information  shall,  at  a 
minimum-- 


"(A)  explain  the  health  threats  po.sed  by 
exposure  to  radon  and  include  a  summary  of 
scientific  evidence  that  demonstrates  the 
human  health  effects  of  exposure  to  radon; 

"(B)  explain  the  association  of  radon  with 
smoking  and  other  causes  of  lung  cancer; 

"(C)  identify  appropriate  steps  to  take  to 
determine  exposure  to  radon  in  the  home; 
and 

"(D)  identify  sources  of  additional  infor- 
mation. 

"(2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  transmit  the  information  devel- 
oped pursuant  to  this  section  to  - 

■•(A)  doctors  In  the  United  States  in  gen- 
eral practice; 

"(B)  doctors  in  specialties  related  to  lung 
cancer; 

"(C)  all  doctoi-s  employed  by  the  Federal 
Government; 

"(D)  all  hospital  administrators;  and 

"(E)  other  physicians  and  officials  deter- 
mined by  the  Administrator  to  be  appro- 
priate. 

"(c)  Report.  -Not  later  than  two  years 
after  the  date  of  enactment  of  this  section, 
the  Administrator,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
shall  report  to  Congress  concerning  the  im- 
plementation of  this  section  and  rec- 
ommendations for  iTieasures  to  improve 
radon  information  dissemination  to  the  med- 
ical community    ". 

SEC.  15.  FEDERAL  HOUSING. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  14  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.    316.    FEDERALLY    OWNED    AND    ASSISTED 
HOMES,  StTHOOIJJ,  AND  BUILDINGS. 

■•(a)  Federally  Funded  Construction.- 
Not  later  than  six  months  after  the  publica- 
tion of  priority  radon  areas  required  by  sec- 
tion 303,  or  the  publication  of  model  con- 
struction standards  required  by  section  305, 
whichever  is  later,  the  head  of  each  Federal 
agency  shall  adopt  such  procedures  as  may 
be  necessary  to  a.ssuie  that  any  new  Federal 
building  or  that  any  school  constructed  with 
Federal  financial  assistance,  in  a  priority 
radon  area,  shall  conform  to  the  model  con- 
struction standards  required  by  section  305. 

"(b)  Federally  AssLsrEi)  Housing.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, in  cooperation  with  the  Adminis- 
trator, shall,  not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  dissemi- 
nate in  priority  radon  areas  information  on 
the  health  threats  posed  by  radon,  proper 
methods  of  testing  for  radon,  and  techniques 
for  mitigating  elevated  radon  levels  to  pub- 
lic housing  agencies  and  Indian  housing  au- 
thorities, as  defined  in  paragraphs  (6)  and 
(11),  respectively,  of  section  3(b)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)),  and  to  owners  and  managers  of 
other  housing  assisted  under  other  provi- 
sions of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  and  the  National 
Housing  Act  (12  U.S.C.  1701  et  seq.). 

"(c)  Research.— The  Secretary  of  Housing 
and  Urban  Development  shall  undertake  a 
program  of  radon  research,  consisting  of  re- 
search on — 

"(1)  radon  distribution  and  mitigation 
within  multiunit  residential  structures  in 
conjunction  with  the  Administrator; 

"(2)  landlord  liability; 

"(3)  predicting  radon  hazards  in  new  multi- 
unit  residential  structures  on  f»articular 
lands;  and 

"(4)  such  other  research  as  both  the  Sec- 
retary of  Housing  and  Urban   Development 


and     the     Administrator     consider     appro- 
priate."". 

SEC.    16.    NATIONAL    RADON    EDUCATIONAL    EF- 
FORTS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  15  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  317.  NATIONAL  RADON  EDUCATIONAL  CAM- 
PAIGN. 

"The  Administrator  shall  establish  a  na- 
tional education  campaign  and  is  authorized 
to  enter  into  cooperative  agreements  to  in- 
crea.se  public  awareness  about  radon  health 
risks  and  motivate  public  action  to  reduce 
radon  levels,  including  the  use  of  funds  for 
the  purchase  and  production  of  public  edu- 
cational materials.". 

SEC.  17.  RADON  IN  WORK  PLACES. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  16  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  318.  RADON  IN  WORK  PLACES. 

"(a)  Study  of  Radon  in  Work  Places.— 

"(1)  Authority.— The  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health  and 
Human  Services,  in  consultation  with  the 
Administrator,  shall  conduct  a  study  for  the 
purpose  of  determining  the  extent  of  radon 
contamination  in  the  Nation"s  work  places. 

"•(2)  Survey.— In  conducting  such  study, 
the  Director  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Administrator  shall  be  jointly  responsible 
for  designing  a  survey  that,  when  completed, 
allows  Congress  to  characterize  the  extent  of 
radon  contamination  in  work  places.  The 
surve.v  shall  include  testing  from  a  rep- 
re.sentative  sample  of  work  places  in  each 
priorit.y  radon  area  and  shall  include  addi- 
tional testing,  to  the  extent  resources  are 
available  for  such  testing. 

"'(3)  Report.— Not  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  of  the  Depart- 
ment of  Health  and  Human  Services,  in  con- 
sultation with  the  Administrator,  shall  sub- 
mit a  report  setting  forth  the  results  of  the 
study  conducted  pursuant  to  this  section. 

'"(b)  Authorization.— For  the  purpose  of 
carrying  out  this  section  there  are  author- 
ized to  be  appropriated  such  sums,  not  to  ex- 
ceed $2,000,000.  as  may  be  necessary.  ". 

SEC.  18.  PREEMPTION. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  17  of  this  Act)  is  further  amended  b.v 
adding  at  the  end  the  following  new  section: 

"SEC.  319.  PREEMPTION. 

"(a)  Construction  of  Provisions  as  Not 
Pheemiting  Other  Laws. -Nothing  in  this 
title  shall  be  construed,  interpreted,  or  ap- 
plied to  preempt,  displace,  or  supplant  any 
other  Federal  or  State  law.  whether  statu- 
tory or  common. 

"(b)  Award  of  Co.sts  and  Damage 
.Awards.— Nothing  in  this  title  shall  be  con- 
strued or  interpreted  to  preclude  any  court 
from  awarding  costs  and  damages  associated 
with  the  testing  or  mitigation  of  radon  con- 
tamination, or  a  portion  of  such  costs,  at 
any  time. 

"(c)  Construction  of  Provisions  as  Not 
Prohibiting  More  Stringent  State  Re- 
quirements.—Nothing  in  this  title  shall  be 
construed  or  interpreted  as  preempting  a 
State,  with  respect  to  radon  within  such 
State,  from  establishing  any  liability  or 
more  stringent  requirement  that  is  equal  to 


or  more  stringent  than  those  Included  in  this 

title. 

"(d)  Creation  of  Cause  of  Action.— Noth- 
ing in  this  title  creates  a  cause  of  action  or 
in  any  other  way  increases  or  diminishes  the 
liability  of  any  person  under  any  other  law. 

"(e)  Effect  of  Provisions  in  Civil  Ac- 
tions FOR  Damages.— It  is  not  the  intent  of 
Congress  that  this  subsection,  or  rules,  regu- 
lations, or  orders  issued  pursuant  to  this 
subsection,  be  interpreted  as  influencing,  in 
either  the  plaintiffs  or  defendant's  favor, 
the  disposition  of  any  civil  action  for  dam- 
ages relating  to  radon.  This  subsection  does 
not  affect  the  authority  of  any  court  to 
make  a  determination  in  any  adjudicatory 
proceedings  under  applicable  State  law  with 
respect  to  the  admission  into  evidence  or 
any  other  use  of  this  title  or  rules,  regula- 
tions, or  orders  issued  pursuant  to  this 
title.". 

SEC.  19.  ENFORCEMENT. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  18  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC,  320.  ENFORCEMENT. 

"(a)  Civil  Penalties.— (1)  Any  person  vio- 
lating section  313  or  314  or  who  provides  false 
information  concerning  compliance  with  sec- 
tion 305(f)  to  an  appropriate  Federal  official, 
shall  be  liable  to  the  United  States  for  a  civil 
penally  in  an  amount  not  to  exceed  S25,000 
for  each  such  violation. 

"(2)(A)  A  civil  penalty  under  this  section 
shall  be  assessed  by  the  Administrator  by  an 
order  made  on  the  record  after  opportunit.v 
for  a  hearing  in  accordance  with  section  554 
of  title  5,  United  States  Code.  Before  Issuing 
such  an  order,  the  Administrator  shall  give 
written  notice  to  the  person  to  be  assessed  a 
civil  penalty  under  such  order  and  provide 
such  person  an  opportunity  to  request,  not 
later  than  15  days  after  the  date  the  notice  is 
received  by  such  person,  a  hearing  on  the 
order. 

""(B)  In  determining  the  amount  of  a  civil 
penalty,  the  Administrator  may  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and,  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  justice  ma.v  require. 

""(C)  The  Administrator  may  compromise, 
modify,  remit,  with  or  without  conditions, 
any  civil  penalty  that  may  be  imposed  under 
this  subsection.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deducted 
from  any  sums  owing  by  the  United  States  to 
the  firm  charged. 

""(3)  Any  peraon  who  requested  a  hearing 
under  this  section  respecting  the  assessment 
of  a  civil  penalty  and  who  is  aggrieved  by  an 
order  assessing  a  civil  penalty  may  file  a  pe- 
tition for  judicial  review  of  such  order  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any  other 
circuit  in  which  such  person  resides  or  trans- 
acts business.  Such  a  petition  may  only  be 
filed  within  the  30-day  period  beginning  on 
the  date  the  order  making  such  assessment 
was  issued. 

""(4)  If  any  person  fails  to  pay  an  aissess- 
ment  of  a  civil  penalty— 

""(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  judicial  re- 
view of  the  order  in  accordance  with  para- 
graph (3);  or 

""(B)  after  a  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final  judg- 
ment in  favor  of  the  Administrator. 


UMI 


4794 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1992 


the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  judgment, 
as  the  case  may  be)  in  an  action  brought  in 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

"(b)  Compliance  Orders.— (D  If  the  Ad- 
ministrator finds  on  the  basis  of  information 
made  available,  that  any  person,  firm,  or  or- 
ganization is  in  violation  of  this  Act,  the  Ad- 
ministrator shall  proceed  under  the  author- 
ity under  subsection  (2)  of  this  section,  or 
notify  the  person,  firm,  or  organization  in 
which  the  violation  occurred.  If,  beyond  the 
thirtieth  day  after  the  notification  of  the 
Administrator,  the  State  has  not  commenced 
appropriate  enforcement  action,  the  Admin- 
istrator may  issue  an  order  requiring  compli- 
ance or  such  other  relief  as  the  Adminis- 
trator may  find  appropriate,  or  bring  civil 
action  in  accordance  with  paragraph  (4)  of 
this  subsection. 

"(2)  If  the  Administrator  finds,  on  the 
basis  of  information  made  available,  that 
any  person,  firm,  or  organization  is  in  viola- 
tion of  requirements  of  the  Act,  the  Admin- 
istrator may  issue  an  order  requiring  such 
person,  firm,  or  organization  to  comply  with 
such  requirement  or  such  other  relief  as  the 
Administrator  may  find  appropriate,  or  shall 
bring  civil  action  in  accordance  with  para- 
graph (4)  of  this  subsection. 

"(3)  Any  order  issued  under  this  subsection 
shall  be  by  personal  service,  shall  state  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, and  shall  specify  a  time  for  compli- 
ance not  to  exceed  thirty  days.  Such  orders 
shall  take  into  account  the  seriousness  of 
the  violation  and  any  good  faith  efforts  to 
comply  with  applicable  requirements. 

"(4)  The  Administrator  is  authorized  to 
commence  a  civil  action  for  appropriate  re- 
lief, including  a  permanent  or  temporary  in- 
junction, of  any  violation  for  which  he  is  au- 
thorized to  issue  a  compliance  order  under 
paragraph  (1)  of  this  subsection.  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  in  the  dis- 
trict in  which  the  defendant  is  located  or  re- 
sides or  is  doing  business,  and  such  court 
shall  have  jurisdiction  to  restrain  the  viola- 
tion and  require  compliance.  Notice  of  the 
commencement  of  such  action  shall  be  given 
immediately  to  the  appropriate  State.". 
SEC.  20.  CITIZEN  SUITS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  (as  amended  by 
section  19  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  .section: 
"SEC.  321.  CmZEN  SUITS. 

■(a)  In  General. —Except  as  provided  in 
subsection  (b).  any  person  may  commence  a 
civil  action— 

'(1)  against  the  United  States  in  any  case 
where  the  United  States  is  alleged  to  be  in 
violation  of  section  305(f),  310,  or  316,  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation; 

"(2)  against  any  person  who  is  alleged  to  be 
in  violation  of  section  308,  313,  or  314,  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation;  or 

"(3)  against  the  Administrator  to  compel 
the  Administrator  to  perform  any  act  or 
duty  under  this  Act  that  is  not  discre- 
tionary. 

Any  civil  action  under  paragraph  (1)  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  the  alleged  violation 
occurred  or  in  which  the  defendant  resides  or 


in  V  hich  the  defendant's  principal  place  of 
business  is  located.  Any  action  brought 
under  paragraph  (2)  shall  be  brought  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  States  district 
court  for  the  judicial  district  in  which  the 
plaintiff  is  domiciled.  The  district  courts  of 
the  United  States  shall  have  jurisdiction 
over  suits  brought  under  this  section,  with- 
out regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties.  In  any  civil  ac- 
tion under  this  subsection,  process  may  be 
served  on  a  defendant  in  any  judicial  district 
in  which  the  defendant  resides  or  may  be 
found  and  subpoenas  for  witnesses  may  be 
served  in  any  judicial  district. 

"(b)  LIMITATION.— No  civil  action  may  be 
commenced— 

"(1)  under  subsection  (a)(1)  to  restrain  a 
violation  of  this  Act,  or  rule  or  order  under 
this  Act — 

"(A)  before  the  expiration  of  sixty  days 
after  the  plaintiff  has  given  notice  of  such 
violation — 

"(i)  to  the  Administrator;  and 

"(11)  to  the  person  who  is  alleged  to  have 
committed  such  violation;  or 

"(B)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  proceeding  to 
require  compliance  with  this  Act  or  with 
such  rule  or  order,  or  if  the  Attorney  General 
has  commenced  and  is  diligently  prosecuting 
a  civil  action  in  a  court  of  the  United  States 
to  require  compliance  with  this  Act  or  with 
such  rule  or  order,  but  if  such  proceeding  or 
civil  action  is  commenced  after  the  giving  of 
notice,  any  person  giving  such  notice  may 
intervene  as  a  matter  of  right  in  such  pro- 
ceeding or  action;  or 

"(2)  under  subsection  (a)(2)  before  the  expi- 
i-ation  of  sixty  days  after  the  plaintiff  has 
given  notice  to  the  Administrator  of  the  al- 
leged failure  of  the  Administrator  to  perform 
an  act  or  duty  that  is  the  basis  for  such  ac- 
tion. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

"(c)  In  General. -(1)  In  any  action  under 
this  section,  the  Administrator,  if  not  a 
party,  may  intervene  as  a  matter  of  right. 

"(2)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  subsection 
(a),  may  awaid  costs  of  suit  and  reasonable 
fees  for  attorneys  and  expert  witnesses  if  the 
court  determines  that  such  an  award  is  ap- 
propriate. Any  court,  in  issuing  its  decision 
in  an  action  brought  to  review  such  an  order, 
may  award  costs  of  suit  and  reasonable  fees 
for  attorneys  if  the  court  determines  that 
such  an  award  is  appropriate. 

"(3)  Nothing  in  this  section  shall  restrict 
any  right  that  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act.  or 
any  rule  or  order  under  this  Act,  or  to  seek 
any  other  relief. 

"(d)  Consolidation.— When  two  or  more 
civil  actions  brought  under  subsection  (a)  In- 
volving the  same  defendant  and  the  same  Is- 
sues or  violations  are  pending  in  two  or  more 
judicial  districts,  such  pending  actions,  upon 
application  of  such  defendants  to  such  ac- 
tions that  is  made  to  a  court  in  which  any 
such  action  Is  brought,  may.  If  such  court  in 
its  discretion  so  decides,  be  consolidated  for 
trial  by  order  (issued  after  giving  all  parties 
reasonable  notice  and  opportunity  to  be 
heard)  of  such  court  and  tried  in — 

"(1)  a  district  that  is  selected  by  such  de- 
fendant and  In  which  one  of  such  actions  Is 
pending; 

"(2)  a  district  that  is  agreed  upon  by  stipu- 
lation between  all  the  parties  to  such  actions 


and  in  which  one  of  such  actions  is  pending; 
or 

"(3)  a  district  that  is  selected  by  the  court 
and  in  which  one  of  such  actions  Is  pending. 
The  court  Issuing  such  an  order  shall  give 
prompt  notification  of  the  older  to  the  other 
courts  In  which  the  civil  actions  consoli- 
dated under  the  order  are  pending.". 

SEC.  21.  AUTHORIZATIONS  OF  APPROPRIATIONS. 

(a)  TwHsiCAi,  A.ssistance.— Section  306(f) 
of  the  Toxic  Substances  Control  Act  (as  re- 
designated by  section  4  of  this  Act)  Is  amend- 
ed by  striking  "and  1991."  and  Inserting 
"1991.  1992.  1993.  1994.  and  1995.". 

(b)  Grant  Assistance.— Section  307(j)(l)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  Is  amended 
by  Inserting  before  the  period  ".  and 
sis.OOO.OOO  for  each  of  fiscal  years  1992,  1993, 

1994,  and  1995.". 

(c)  School  remediation. —Section  307(j)  of 
the  Toxic  Substances  Control  Act  (as  redes- 
ignated by  section  4  of  this  Act)  Is  amend- 
ed— 

(1)  by  striking  paragraph  (5);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Of  funds  appropriated  pursuant  to  this 
subsection  for  fiscal  years  1992,  1993,  1994,  and 

1995,  not  more  than  one-third  shall  be  used  to 
implement  radon  remediation  measures  for 
local  educational  agencies  pursuant  to  para- 
graphs (15)  and  (16)  of  subsection  (c). 

"(6)  Of  funds  appropriated  pursuant  to  this 
subsection  for  fiscal  years  1992,  1993,  1994,  and 
1995,  the  Administrator  may  reserve  an 
amount  up  to  2  percent  or  $200,000,  whichever 
Is  the  greater,  for  the  purposes  of  making 
gi'ants  to  local  educational  agencies  for  the 
implementation  of  measures  to  reduce  radon 
levels:  Provided.  That  any  such  local  edu- 
cational agency  Is  prohibited  by  State  law 
from  receiving  giant  assistance  from  the 
State:  Provided  further.  That  the  local  edu- 
cational agency  provides  not  less  than  50 
percent  of  the  cost  of  implementing  such 
measures  from  non-Federal  sources.". 

(d)  Regional  Training  Centers.— Section 
309(f)  of  the  Toxic  Substances  Control  Act 
(as  redesignated  by  section  4  of  this  Act)  is 
amended  by  inserting  before  the  period  ", 
and  $1,500,000  for  each  of  fiscal  years  1992. 
1993.  1994.  and  1995.". 

SEC.  22.  TECHNICAL  AMENDMENTS. 

(a)  Table  ok  Cont>:nts.— The  table  of  con- 
tents in  section  1  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  note)  Is  amend- 
ed— 

(1)  by  redesignating  the  items  relating  to 
sections  303  through  311  as  304  through  312. 
respectively; 

(2)  by  inserting  after  the  item  relating  to 
section  302  the  following  new  item: 

"Sec.  303.  Priority  radon  areas."; 
and 

(3)  by  adding  at  the  end  the  following  new 
items; 

"Sec.  313.  Radon-related  information. 

"Sec.  314.  Mandatory  radon  proficiency  pro- 
gram. 

"Sec.  315.  Medical  community  outreach. 

"Sec.  316.  Federally  owned  and  a.ssisted 
homes,  schools,  and  buildings. 

"Sec.  317.  National  radon  educational  cam- 
paign. 

"Sec.  318.  Radon  In  work  places. 

"Sec.  319.  Preemption. 

"Sec.  320.  Enforcement. 

"Sec.  321.  Citizens  suits. 

"Sec.  322.  Periodic  Reassessment  of  Health 
Risks.". 
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(b)  Raikin  mitigation  Demonstration  pro- 
ORAM.— Section  n8(k)(2)  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1986  (42  U.S.C.  7401  note)  Is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  Inserting  "develop  and"  after  "to"; 
and 

(B)  by  adding  at  the  end  of  the  subpara- 
graph the  following  new  sentence:  "The  dem- 
onstration program  shall  include  the  devel- 
opment and  evaluation  of  innovative  low- 
cost  techniques  to  reduce  radon  concentra- 
tions in  existing  structures,  including  struc- 
tures with  low  to  moderate  radon  levels,  and 
in  new  structures,  and  the  development  and 
demonstration  of  radon  mitigation  tech- 
nology for  multistory  buildings.". 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

SEC.  23.  REPORT  TO  CONGRESS  ON  PROMOTING 
RADON  TESTING. 

(a)  EVALtiATioN.  -The  Administrator  of  the 
Environmental  Protection  Agency,  in  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Agri- 
culture, and  the  Secretary  of  Veterans  Af- 
fairs, shall  evaluate  existing  efforts  to  pro- 
mote radon  testing  in  the  Nation's  homes 
and  ways  to  increase  radon  testing. 

(b)  Report.~(1)  The  Administer  shall  re- 
port to  Congress  by  October  1,  1993,  on  the  ef- 
fectiveness of  alternative  strategies  to  pro- 
mote radon  testing.  The  strategies  shall  in- 
clude— 

(A)  grants  to  support  the  development  of 
radon  testing  strategies  by  States; 

(B)  financial  Incentives  to  homeowners; 

(C)  testing  and  disclosure  of  radon  levels 
during  real  estate  marketing; 

(D)  public  education  programs; 

(E)  distributing  radon  information  during 
real  estate  marketing:  and 

(F)  distributing  radon  information  with 
utility  bills. 

(2)  In  preparing  the  report,  the  Adminis- 
trator shall  consult  with  concerned  parties 
including  public  interest  groups,  health  offi- 
cials, radon  testing  industries,  realtors, 
home  builders,  utilities  and  the  States. 

SEC.  24.  PERIODIC    REASSESSMENT  OF  HEALTH 
RISKS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  322.  PERIODIC  IU';ASSESSMENT  OF  HEALTH 
RISKS. 

The  Administrator,  in  (jonsullation  with 
the  heads  of  the  National  Academy  of 
Sciences  and  the  Centers  for  Disease  Control, 
shall  conduct  a  program  to  reassess,  on  a 
periodic  basis,  the  human  health  risks  asso- 
ciated with  ladon  exposure.". 
SEC.  23.  RADIONUCLIDES,  PRIMARY  DRINKING 
WATER  HEGUI^TIONS. 

Prior  to  piomulMating  any  national  pri- 
mary drinking  water  regulation  for  radio- 
nuclides under  the  Safe  Drinking  Water  Act, 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  of  radon  considering: 
(a)  the  relative  risk  of  adverse  human  health 
effects  associated  with  various  pathways  of 
exposure  to  radon;  (b)  the  relative  costs  of 
controlling  or  mitigating  exposure  to  radon 
from  each  pathway;  and  (c)  the  relative  costs 
for  radon  control  or  mitigation  experienced 
by  hou.seholds,  communities  and  other  enti- 
tles including  the  costs  experienced  by  small 
communities  as  the  result  of  such  regula- 
tion. Such  an  evaluation  shall  consider  the 
risks  posed  by  the  treatment  or  disposal  of 
any   wastes  produced   by   water  treatment. 


Uf)on  completion  of  this  risk  assessment,  the 
Administrator  shall  report  his  findings  to 
the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Energy  and  Commerce.  Nothing  in  this  sec- 
tion shall  modify  or  be  the  basis  for  an  ex- 
tension of  any  statutory  or  court-ordered 
deadline  for  the  promulgation  of  such  regula- 
tion. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BENTSEN.  I  move  to  la.v  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
aware  that  under  the  prior  order  the 
Senate  is  now  to  turn  to  the  consider- 
ation of  H.R.  4210.  I  ask  unanimous 
consent  that  the  Senator  from  Mon- 
tana be  recognized  to  address  the  Sen- 
ate for  6  minutes  as  if  in  morning  busl- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  first  I 
thank  the  distinguished  majority  lead- 
er and  the  distinguished  chairman  for 
making  this  time  available. 


CANADA  LUMBER 

Mr.  BAUCUS.  Mr.  President,  the 
United  States  Commerce  Department 
announced  last  week  that  it  would 
begin  collecting  a  ILij-percent  duty  on 
lumber  imports  from  Canada  to  offset 
Canadian  lumber  subsidies. 

I  believe  this  determination  is  a  vin- 
dication of  the  claims  that  the  Amer- 
ican lumber  industry  has  made  regard- 
ing Canadian  subsidies.  The  decision 
will  save  the  jobs  of  thousands  of  lum- 
ber mill  workers  and  keep  hundreds  of 
American  mills  open. 

As  chairman  of  the  Senate  Finance 
Committee's  International  Trade  Sub- 
committee, I  have  observed  the  work- 
ings of  American  trade  laws  for  many 
years. 

But  I  have  never  before  witnessed 
such  an  egregious  effort  to  bring  out- 
side political  pressure  to  bear  on  a 
quasi-judicial  decision  as  this. 

The  Canadian  Federal  Government, 
the  Canadian  provincial  governments, 
and  the  Canadian  lumber  industry  have 
hired  at  least  12  United  States  law 
firms  and  several  lobbying  firms  to 
present  their  side  of  this  issue  to  the 
United  States  Government  and  the 
press.  All  told,  it  is  reported  that  Can- 
ada has  spent  more  than  $20  million  at- 
tempting to  influence  this  decision. 

In  a  highly  inappropriate  step.  Cana- 
dian officials  even  met  with  the  United 
States  Secretary  of  State  and  the 
President's  National  Securit.y  Advisor 
to  request  their  intervention  in  the 
Commerce  Department  deliberations. 


The  Canadian  Embassy  even  saw  fit 
to  hold  a  press  briefing  to  blast  the 
Commerce  Department's  decision  be- 
fore it  was  announced. 

I  cannot  hope  to  counter  this  torrent 
of  Canadian  spin  control,  but  I  would 
like  to  make  four  simple  points  that  I 
believe  are  central  to  consideration  of 
this  issue. 

CANADA  BROKE  ITS  WORD 

First,  this  entire  countervailing  duty 
proceeding  was  caused  by  Canada's  de- 
cision to  unilaterally  terminate  a  trade 
agreement  with  the  United  States. 

From  1986  until  October  1991,  Canada 
agreed  that  it  did  extend  a  subsidy  to 
lumber  producers  and  collected  an  ex- 
port tax  on  lumber  shipments  to  the 
United  States  to  offset  the  subsidy. 

Until  the  day  it  terminated  the 
agreement.  Canada  effectively  con- 
ceded that  Canadian  subsidies  were 
continuing  by  collecting  export  taxes 
on  lumber  shipments  from  three  of  the 
four  lumber- producing  Provinces. 

Had  the  agreement  not  been  termi- 
nated by  Canada,  this  dispute  would 
not  have  arisen. 

CANADA  SUBSIDIZES  LUMBER 

Second.  Canada  continues  to  extend 
large  and  increasing  subsidies  to  its 
lumber  industry.  In  1986,  the  Commerce 
Department  made  a  similar  prelimi- 
nary ruling  that  Canadian  lumber  sub- 
sidies amounted  to  15  percent  of  the 
value  of  Canadian  lumber  shipped  to 
the  United  States. 

The  U.S.  industry  argued  at  the  time 
that  this  figure  was  low.  And  since  that 
time.  Canadian  lumber  subsidies  have 
risen. 

Canada  extends  two  separate  sub- 
sidies to  its  lumber  industries:  artifi- 
ciall.v  low  stumpage  payments  and  the 
log  export  ban. 

Canada  sells  stumpage  rights — the 
right  to  cut  trees  from  government 
land— at  a  small  fraction  of  the  market 
value  of  those  rates.  Stumpage  rights 
are  extended  to  the  Canadian  timber 
industry  for  as  little  as  one-tenth  the 
market  value  of  the  lumber.  Normally, 
stumpage  rights  are  sold  at  about  one- 
fourth  to  one-half  of  their  market 
value. 

Even  a  former  Canadian  Minister  of 
Forests,  Mr.  Jack  Kempf,  has  stated 
that:  "Nothing  basic  has  changed  in 
British  Columbia.  *  *  *  Payment,  for 
stumpage  rights  to  the  provincial 
treasury  from  the  forest  companies,  is 
still  unacceptably  low." 

The  effect  of  this  subsidy  is  to  en- 
courage more  timber  cutting  in  Canada 
and  to  allow  the  Canadian  lumber  in- 
dustry to  undersell  its  American  com- 
petition by  as  much  as  5  to  20  percent. 

The  issue  of  the  subsidy  provided  by 
Canada's  export  ban  on  logs  was  not  in- 
cluded in  the  1986  subsidy  calculation. 
But  a  recent  economic  analysis  con- 
cluded that  log  export  restrictions  arti- 
ficially limit  demand  for  Canadian 
logs,  lowers  log  prices,  and  amount  to 
a  subsidy  of  an  additional  lft-30  per- 
cent. 
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THE  U.S.  ACTION  IS  SANCTIONED  BY 
INTERNATIONAL  LAW 

Third,  the  countervailing  duty  on  Ca- 
nadian lumber  in  no  way  violates  Unit- 
ed States  commitments  under  inter- 
national trade  agreements. 

In  fact,  there  is  a  subsid.y  code  to  the 
General  Agreement  on  Tariffs  and 
Trade  that  explicitly  defines  subsidies 
as  an  unfair  trade  practice  and  sanc- 
tions the  imposition  of  duties  to  offset 
them. 

The  Canadian  Free-Trade  Agreement 
also  explicitly  sanctions  such  duties. 
But  the  Canadian  Free-Trade  Agree- 
ment is  not  relevant  in  this  dispute; 
United  States  efforts  to  enforce  Can- 
ada's commitment  to  collect  an  export 
tax  is  explicitly  exempted  from  the 
FTA  by  article  2009  of  that  agreement. 
The  dispute  settlement  panels  estab- 
lished under  the  FTA  have  no  jurisdic- 
tion over  the  softwood  lumber  issue. 

But  while  criticizing  the  United 
States  for  violating  its  international 
obligations,  Canada  has  threatened  to 
counterretaliate  against  the  United 
States.  If  carried  out,  such  retaliation 
would  in  itself  be  a  blatant  violation  of 
the  GATT. 

CANADA'S  SUB.SIDIF.S  ARE  A  TRADE  BARRIER 

Finally,  it  is  important  to  remember 
that  the  real  trade  barrier  at  issue  here 
is  not  the  United  States  duty,  but  the 
Canadian  subsidies. 

Subsidies  are  every  bit  as  much  a 
trade  barrier  as  tariffs  or  quotas.  And 
the  right — in  fact,  responsibility—of 
the  U.S.  Government  to  offset  these 
subsidies  with  countervailing  duties  is 
recognized  under  both  U.S.  and  inter- 
national law. 

As  the  United  States  lumber  industry 
has  often  said,  if  the  Canadian  Govern- 
ment wants  the  duty  on  Canadian  tim- 
ber eliminated  it  need  only  allow  the 
free  market  to  set  timber  prices. 

CONCLUSION 

The  din  of  rhetoric  from  north  of  the 
border  should  not  be  allowed  to  distort 
one  simple  truth:  Canada's  unfair  sub- 
sidies are  threatening  the  jobs  of  10,000 
American  lumber  workers. 

If  Canada  truly  wants  free  trade  in 
lumber,  it  need  only  end  its  subsidies 
and  the  United  States  will  end  its  du- 
ties. But  until  that  time  the  United 
States  has  no  alternative  but  to  offset 
Canadian  timber  subsidies. 

I  applaud  the  Commerce  Department 
for  a  courageous  and  appropriate  deci- 
sion in  the  softwood  lumber  case. 

Mr.  President,  I  yield  the  floor  and 
again  thank  the  distinguished  chair- 
man of  the  committee  for  making  this 
time  available. 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  order 
the  Senate  will  now  proceed  to  the  con- 
sideration of  H.R.  4210  which  the  clerk 
will  report. 


The  legislative  clerk  read  as  follows: 
A   bill   (H.R.   4210)   to  amend   the   Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  Krowth  and  to  pro- 
vide tax  relief  for  families. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause,  and  inserting  in  lieu  thereof  the 
following: 

SECTION  I.  SHORT  TITLE,  ETC. 

(a)  SHORT  Title. -This  Act  may  be  cited  as 
the  "Family  Tax  Fairness,  Economic  Growth, 
and  Health  Care  Access  Act  of  1992". 

(b)  AMENDMENT  OF  1986  CODE.—Eicppt  US  Oth- 
erwise expressly  provided,  whenever  m  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
Other  provision,  the  reference  shall  he  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  the  Internal  Revenue  Code  of  1986. 

(c)  Section  15  Not  to  Apply.— No  amend- 
ment made  by  this  Act  shall  be  treated  as  a 
change  in  a  rate  of  tax  for  purposes  of  section 
/.5  of  the  Internal  Revenue  Code  of  1986. 

(d)  Underpayment  of  Estimated  Tax.— No 
addition  to  tax  shall  be  made  under  section  6654 
or  6655  of  the  Internal  Revenue  Code  of  1986  for 
the  1st  required  installirwnt  beginning  in  1992 
with  respect  to  atiy  underpayment  to  the  extent 
such  underpayment  was  created  or  increased  by 
any  amendment  made  by  this  Act.  Any  reduc- 
tion in  an  installment  by  reasoii  of  the  preced- 
ing sentence  shall  be  recaptured  by  increasing 
the  amount  of  the  1st  .lucceeding  required  in- 
stallment by  the  amount  of  such  reduction. 

(e)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title,  etc. 

TITLE  I— FAIR  TAX  TREATMENT  OF 
WORKING  FAMILIES 
Sec.  1001.  Tax  credit  for  children. 
Sec.  1002.  Simplification     and     exparision     of 

earned  income  tax  credit. 

Sec.  1003.  Extension  of  targeted  jobs  credit. 

TITLE  II— PROMOTION  OF  LONG  TERM 

ECONOMIC  GROWTH 

Subtitle  A— Increased  Savings 

Part  I— Retirement  Savings  Inck.\tives 

SUBPART  A— restoration  OF  IRA  DEDUCTION 

Sec.  2001.  Restoration  of  IRA  deduction. 

Sec.  2002.  Inflation   adjustment   for   deductible 

amount. 
Sec.  2003.  Coordination  of  IRA  deduction  limit 

with  elective  deferral  limit. 

SUBPART  B— NONDEDUCTIBLE  TAX-FREE  IRAS 

Sec.  2011.  Establishment  of  nondeductible  tax- 
free  individual  retirement  ac- 
counts. 

Part  II— Penalty-Free  Distributions 
Sec.  2021.  Distributions  from  certain  plans  may 
be  used  without  penalty  to  pur- 
chase first  homes  or  to  pay  higher 
education  or  financially  devastat- 
ing medical  expenses. 
Sec.  2022.  Contributions  must  he  held  at  least  .5 

years  m  certain  cases. 
Subtitle  B— Improved  Educational  Opportunities 
Part  I— Income  Dependent  Education 
Assistance 

Sec.  2101.  Income  dependent  education   assist- 
ance. 
Sec.  2102.  Collection  of  loans. 

Part  II— Workforce  Training 
subpart  a — standards  of  excellence  in 
workforce  training 
Sec.  2111.  Purpose. 


Sec.  2113. 
Sec.  21 N. 


Sec.  2115. 


Sec.  2112.  Amendment  to  Wagner-Peyser  Act. 

SUBPART  B-    YOUTH  SKILUS  TRAINING  AND 
EDUCATION  PARTNERSHIPS 

Short  title. 

Tax  exemption  for  contributions  to 
youth  skills  training  and  edu- 
cation partnerships. 

Augmented  deduction  for  youth  skills 
training  and  educatioii  contribu- 
tions by  businesses. 

SUBPART  C— STUDY 

Sec.  2116.  Joint   Labor  Department  and  Treas- 
ury Department  study. 
Part  III— Other  Education  Incentives 

Sec.  2121.  Credit  for  interest  on  education 
loans. 

Sec.  2122.  Income  exclusion  for  education  bonds 
expanded. 

Sec.  2123.  Employer-provided  educational  as- 
sistance. 

Sec.  2124.  Disclosures  of  information  for  veter- 
ans benefits. 

Subtitle  C— Better  Access  to  Affordable  Health 
Care 

Part  I— Improvements  in  Health  Insurance 
Affordability  for  Small  employers 
Sec.  2201.  Increase  in  deductible  health  insur- 
ance costs  for  self-employed  indi- 
viduals. 
Sec.  2202.  Grants  to  States  for  small  employer 
health  insurance  purchasing  pro- 
grams. 
Sec.  2203.  Study  of  use  of  medicare  rates  by  pri- 
vate health  insurance  plans. 
Part  II—I.uprove.vients  in  Health  Insurance 
for  s.mall  Employers 

SUBPART  A— standards  AND  REQUIREMENTS  OF 

SMALL  EMPLOYER  HEALTH  INSURANCE  REFORM 

Sec.  2211.  standards  and  requiretnents  of  small 

employer  health  insurance. 

SUBPART  B—TAX  PENALTY  ON  NOSCOMPLYING 

INSURERS 

Sec.  2221.  Excise  lax  on  premiums  received  on 
health  in.iurance  policies  which 
do  not  meet  certain  requirements. 

SUBPART  C— STUDIES  AND  REPORTS 

Sec.  2231.  GAO  study  and  report  on  rating  re- 
quirements and  benefit  packages 
for  small  group  health  insurance. 
Part  III— improvements  in  Portability  of 
Private  Health  Insura.kce 
Sec.  2241.  Excise  tax  imposed  on  failure  to  pro- 
vide for  preexisting  condition. 
Part  IV— health  Care  Cost  Containment 
Sec.  2251.  Establishment    of   health    care    cost 

commission. 
Sec.  2252.  Federal  certification  of  managed  care 
plans  and  utilisation  review  pro- 
grams. 
Sec.  2253.  Additional  funding  for  outcomes  re- 
search. 
Part  V— Medicare  Prevention  Benefits 

Sec.  2261.  Coverage  of  certain  immunizations. 

Sec.  2262.  Coverage  of  well-child  care. 

Sec.  2263.  Demonstration  projects  for  coverage 
of  other  preventive  services. 

Sec.  2264.  OTA  study  of  process  for  rcvieiv  of 
medicare  coverage  of  preventive 
services. 

Sec.  2265.  Financing  of  additional  benefits. 
Part  V I—Ozone-Depi.eting  Chemicaus 

Sec.  2271.  Increased  base  tax  rate  on  ozone-de- 
pleting chemicals  and  expansion 
of  list  of  taxed  chemicals. 

Part  VII  -Health  Care  of  Coal  Miners 
Sec.  2281.  Short  title. 

Sec.  2282.  Findings  and  declaration  of  policy. 
Sec.  2283.  Coal   industry    health    benefits   pro- 
gram. 


Subtitle  D — Capital  Gain  Provisions 
Part  I— Progressive  Capital  Gain  Rates 
Sec.  2301.    Progressive  capital  gain  rates. 
Sec.  2302.  Increase  in   holding  period   required 
for  long-term  capital  gain  treat- 
inent. 
Sec.  2303.  Recapture  under  section  1250  of  total 
amount  of  depreciation. 
Part  II— Small  Busine.ss  stock 
Sec.  2311.  50-percent   exclusion   for   gam    from 
certain  small  business  stock. 
Subtitle  E — Investment  m  Real  Estate 
Part  I^First-Time  homebuyer  Credit 
Sec.  2401.  Credit  for  purchase  of  new  principal 
residence  by  first-time  homebuyer. 
Part  II— Modification  of  Passive  Loss  Rules 
Sec.  2411.  Modification  of  passive  loss  rules. 
Part  III— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 
Sec.  2421.  Real  estate  property  acquired  by  a 

qualified  organization. 
Sec.  2422.  Special  rules  for  investments  in  part- 
nerships. 
Sec.  2423.  Title-holding  companies  permitted  to 
receive   small   amounts    of   unre- 
lated business  taxable  income. 
Sec.  2424.  Exclusion    from    unrelated    business 
tax  of  gams  from  certain   prop- 
erty. 
Sec.  2425.  Exclusion    from    unrelated    business 
tax  of  certain  fees  and  option  pre- 
miums. 
Sec.  2426.  Exclusion    from    unrelated    business 
tax  of  certain  hotel  rental  income. 
Part  IV— Other  Provisions 
Sec.  2431.  Increase  in   recovery  period  for  real 

property. 
Sec.  2432.  Low-income  housing  credit. 
Sec.  2433.  Qualified  mortgage  bonds. 
Subtitle  F— Other  Incentives 
Part  I— Special  Depreciation  Allowance 
Sec.  2501.  Special    depreciation    allowance    for 
certain     equipment    acquired    in 
1992. 
Part  II— Modifications  to  Minimum  Tax 
Sec.  2502.  Temporary   repeal   of  preference  for 
co7itributions  of  appreciated  prop- 
erty. 
Sec.  2503.  Minimum  tax  treatment  of  certain  en- 
ergy preferences. 
Sec.  2504.  Elimination  of  ACE  depreciation  ad- 
justment. 
Part  III— extension  of  Other  expiring  Tax 
Provisions 
Sec.  2505.  Extension  of  research  credit. 
Sec.  2506.  Extension  of  small  issue  bonds. 
Sec.  2507.  Extension  of  energy  investment  credit 
for  solar  and  geothermal  property. 
Sec.  2508.  Excise  tax  on  certain  vcuanes. 
Sec.  2509.  Certain  transfers  to  Railroad  Retire- 
ment Account. 
Sec.  2510.  Extension   of   tax  credit  for  orphan 

drug  clinical  testing  expenses. 
Part  IV— Repeal  of  Certain  Luxury  Excise 
Taxes;  Tax  on  Diesel  Fuel  Used  In  Non- 
commercial Motorboats 
Sec.  2511.  Repeal  of  luxury  excise  taxes  other 

than  on  passenger  vehicles. 
Sec.  2512.  Tax    on    diesel   fuel    used    in    non- 
commercial  motorboats. 
Part  V— Other  Provisions 
Sec.  2513.  Treatment       of      employer-provided 

transportation  benefits. 
Sec.  2514.  Tariff  classification  of  light  trucks. 
TITLE  III— PAYMENT  OF  FAIR  SHARE  BY 

HIGH  INCOME  TAXPAYERS 
Subtitle  A— Treatment  of  Wealthy  Individuals 
Sec.  3001.  Increase  in  top  marginal  rale  under 
section  I. 


CONGRESSIONAL  RECORD— SENATE 

with  incomes 


4797 


Sec.  3002.  Surtax  on  individuals 
over  SI, 000. 000. 

Sec.  3003.  Extension  of  overall  limitation  on 
Itemized  deductions  for  high-in- 
come taxpayers. 

Sec.  3004.  Extension  of  phaseout  of  personal  ex- 
emption of  high-income  tax- 
payers. 

Sec.  3005.  Mark  to  market  inventory  method  for 
securities  dealers. 

Sec.  3006.  Disallowance  of  deduction  for  certain 
employee  remuneration  in  excess 
of  $1 ,000.000. 

Subtitle  li — Administrative  Provisions 

Sec.  3101.  Individual  estimated  tax  provisions. 

Sec.  3102.  Corporate  estvnated  tax  provisions. 

Sec.  3103.  Disallowance  of  interest   on   certain 

overpayments  of  tax. 

TITLE  IV— SIMPLIFICATION  PROVISIONS 

Subtitle  A— Provisions  Relating  to  Individuals 

Sec.  4101.  Simplification  of  rules  on  rollover  of 
gain  on  sale  of  principal  residence 
in  case  of  divorce. 

Sec.  4102.  Payment  of  tax  by  credit  card. 

Sec.  4103.  Modifications  to  election  to  include 
child's  income  on  parent's  return. 

Sec.  4104.  Simplified  foreign  tax  credit  limita- 
tion for  mdividuals. 

Sec.  4105.  Treatment  of  personal  transactions 
by  individuals  under  foreign  cur- 
rency rules. 

Sec.  4106.  Exclusion  of  combat  pay  from  with- 
holding limited  to  amount  exclud- 
able from  gross  income. 

Sec.  4107.  Expanded  access  to  simplified  income 
tax  returns. 

Sec.  4108.  Treatment  of  certain  reimbursed  ex- 
penses of  rural  mail  carriers. 

Sec.  4109.  Exemption  from  luxury  excise  tax  for 
certain    equipment    installed    on 
passenger  vehicles  for  use  by  dis- 
abled individuals. 
Subtitle  B  — Pension  Simplification 
Part  I— Simplified  distribution  rules 

Sec.  4201.  Taxability  of  beneficiary  of  qualified 
plan. 

Sec.  4202.  Simplified  method  for  taxing  annuity 
distributions  under  certain  em- 
ployer plans. 

Sec.  4203.  Qualified  plans  must  provide  for 
transfers  of  certain  distributions 
to  other  plans. 

Sec.  4204.  Required  distributions. 
Part  II— Increased  Access  to  Pension  Plans 

Sec.  4211.  Modifications  of  simplified  employee 
pensions. 

Sec.  4212.  Tax  exempt  organizations  eligible 
under  .section  401(k). 

Sec.  4213.  Duties  of  sponsors  of  certain  proto- 
type plans. 

Part  III— nondiscrimination  Provisions 

Sec.  4221.  Definition  of  highly  compensated  em- 
ployees. 

Sec.  4222.  Election  to  treat  base  pay  as  com- 
pensation. 

Sec.  4223.  Modification  of  additional  participa- 
tion requirements. 

Sec.  4224.  Nondiscrimination  rules  for  qualified 
cash    or    deferred    arrangements 
and  matching  contributions. 
Part  IV— Miscellaneous  Simplification 

Sec.  4231.  Treatment  of  leased  employees. 

Sec.  4232.  Elimination  of  half-year  require- 
ments. 

Sec.  4233.  Modifications  oj  cost-of-living  adjust- 
ments. 

Sec.  4234.  Plans  covering  self-employed  individ- 
uals. 

Sec.  4235.  Full-funding  limitation  of  multiem- 
ployer plans. 

Sec.  4236.  Alternative  full-funding  limitation. 


Sec.  4237.  Distributions  under  rural  cooperative 
,  plans. 

Sec.  4238.  Treatment  of  governmental  plans. 

Sec.  4239.  Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care  ben- 
efits. 

Sec.  4240.  Reports  of  pension  and  annuity  pay- 
ments. 

Sec.  4241.  Contributions  on  behalf  of  disabled 
employees. 

Sec.  4242.  Affiliated  employers. 

Sec.  4243.  Disaggregation  of  union  plans. 

Sec.  4244.  Uniform  retirement  age. 

Sec.  4245.  Special  rules  for  plans  covering  pi- 
lots. 

Sec.  4246.  National  commission  on  private  pen- 
sion plans. 

Sec.  4247.  Date  for   adoption   of  plan   amend- 
ments. 
Subtitle  C—Treatment  of  lAxrge  Partnerships 
Part  I— General  Provisions 

Sec.  4301.  Simplified  flow-through  for  large 
partnerships. 

Sec.  4302.  Simplified  audit  procedures  for  large 
partfierships. 

Sec.  4303.  Due  dale  for  furnishing  information 
to  partners  of  large  partnerships. 

Sec.  4304.  Returns  may  be  required  on  magnetic 
media. 

Sec.  4305.  Effective  date. 

Part  II— Provisions  Related  to  TEFRA 
Partnership  Prcxeedings 

Sec.  4311.  Treatment  of  partnership  items  in  de- 
ficiency proceedings. 

Sec.  4312.  Partnership  return  to  be  determina- 
tive of  audit  procedures  to  be  fol- 
lowed. 

Sec.  4313.  Provisions  relating  to  statute  of  limi- 
tations. 

Sec.  4314.  Expansion  of  small  partnership  ex- 
ception. 

Sec.  4315.  Exclusion  of  partial  settlements  from 
I  year  limitation  on  assessment. 

Sec.  4316.  Extension  of  tune  for  filing  a  request 
for  admmi.'itrative  adjustment. 

Sec.  4317.  Availability  of  innocent  spouse  relief 
in  context  of  partnership  proceed- 
ings. 

Sec.  4318.  Determination  of  penalties  at  part- 
nership level. 

Sec.  4319.  Provisions  relating  to  court  jurisdic- 
tion, etc. 

Sec.  4320.  Treatment  of  premature  petitions 
filed  by  notice  partners  or  5-per- 
cent groups. 

Sec.  4321.  Bonds  in  case  of  appeals  from 
TEFRA  proceeding. 

Sec.  4322.  Suspension  of  interest  where  delay  in 
computational  adjustment  result- 
ing from  TEFRA  settlements. 
Subtitle  I) — Foreign  Provisions 
Part  I— Simplification  of  Treatment  of 
Passive  Foreign  Corporations 

Sec.  4401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  invest- 
ment company  rules. 

Sec.  4402.  Replacement  for  passive  foreign  in- 
vestment company  rules. 

Sec.  4403.  Technical  and  conforming  amend- 
ments. 

Sec.  4404.  Effective  date. 

Part  II— Treatment  of  Controlled  Foreign 
Corporations 

Sec.  4411.  Gain  on  certain  stock  sales  by  con- 
trolled foreign  corporations  treat- 
ed as  dividends. 

Sec.  4412.  Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  4413.  Miscellaneous  modifications  to  sub- 
part F. 
Part  HI— Other  Provisions 

Sec.  4421.  Exchange  rate  used  in  translating 
foreign  taxes. 
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Sec. 

4501 

Sec. 

4502 

Sec. 

4503 

Sec. 

4504 

Sec.  4422.  Election  to  u.ie  simplified  section  904 
limitation    for    alternative    mini- 
mum tax. 
Sec.  4423.  Modification  of  section  1491. 
Sec.  4424.  Modification  of  section  367(b). 

Subtitle  K— Other  Income  Tax  Provisions 
Part  I— Provisions  Relating  to  Subchaptkr 
S  Corporations 
Determination    of   whether    corpora- 
tion has  1  class  of  stock. 
Authority  to  validate  certain  invalid 

elections. 
Treatment  of  distributions  during  loss 

years. 
Other  modifications. 
Part  il— accounting  Provisions 

4511.  Modifications  to  look-back  method 
for  long-term  contracts. 

4512.  Simplified    method    for    capitalizing 

certain  indirect  costs. 
Part  iii^tax-Kxempt  bond  provisions 
Sec.  4521.  Repeal     of    $100,000    limitation     on 
unspent  proceeds  under  l-year  ex- 
ception from  rebate. 
4522.  Exception  from  rebate  for  earnings  on 
bona  fide  debt  service  fund  under 
construction  bond  rules. 

Automatic  extension  of  initial  tem- 
porary period  for  construction  is- 
sues. 

Aggregation  of  issues  rules  not  to 
apply  to  tax  or  revenue  anticipa- 
tion bonds. 
Sec.  4525.  Allocation  of  interest  expense  of  fi- 
nancial institutions  to  tax-exempt 
interest. 

Tax  treatment  of  501(c)(3)  bonds  simi- 
lar to  governmental  bonds. 

Authority  to  terminate  required  in- 
clusion of  tax-exempt  interest  on 
return. 

Repeal  of  expired  provisions. 

Effective  date. 

-Election  of  Alternative  Taxable 
Years 
Sec.  4531.  Election  of  taxable  year  other  than 
required  taxable  year. 

4532.  Required  payments  for  entities  elect- 
ing not  to  have  required  taxable 
year. 

4533.  Limitation  on  certain  amounts  paid 
to  employee-owners  of  personal 
service  corporations. 

4534.  Effective  date. 
Part  V— Cooperatives 

4.541.  Treatment   of  certain    loan    require- 
ments. 
4542.  Cooperative  service  organizations  for 
certain  foundations. 

Sec.  4543.  Treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone 
company. 

Sec.  4544.  Tax  treatment  of  cooperative  housing 
corporations. 

Sec.  4545.  Treatment  of  safe  harbor  leases  in- 
volving rural  electric  cooperatives. 
Part  VI— Employment 

Sec.  4.551.  Credit  for  portion  of  employer  social 
security  taxes  paid  with  respect  to 
employee  cash  tips. 

Sec.  4552.  Elimination  of  deduction  for  club 
membership  fees. 

Sec.  4553.  Clarification  of  employment  tax  sta- 
tus of  certain  fisherman. 
Part  VII— Other  Provisions 

Sec.  4.561.  Closing  of  partnership  taxable  year 
tvtth  respect  to  deceased  partner. 

Sec.  4.562.  Repeal  of  special  treatment  of  owner- 
ship changes  in  determining  ad- 
justed current  earnings. 

Sec.  4563.  Authorization  for  Bureau  of  Land 
Management  use  of  Reforestation 
Trust  Fund. 


CONGRESSIONAL  RECORD 
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Sec. 


Sec. 


Sec. 


Sec.  4523. 


Sec.  4524. 


Sec.  4526. 
Sec.  4527. 


Sec.  4528. 
Sec.  4529. 

Part  IV 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Repeal  of  investment  restrictions  ap- 
plicable to  nuclear  decommission- 
ing funds. 

Sec.  4565.  Modification  of  credit  for  producing 
fuel     from     a     nonconventional 
source. 
Subtitle  F— Estate  And  Gift  Tax  Provisions 

Sec.  4601.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4602.  Adjustments  for  gifts  within  3  years 
of  decedent's  death. 

Sec.  4603.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  4604.  Treatment  of  portions  of  property 
under  marital  deduction. 

Sec.  4605.  Transitional  rule  under  section  2056a. 

Sec.  4606.  Opportunity  to  correct  certain  fail- 
ures under  section  2032a. 

Sec.  4607.  Repeal  of  certain  throwback  rules  ap- 
plicable to  domestic  trusts. 
Subtitle  G~Eicise  Tax  .Simplification 
Part  I— Fuel  Ta.x  Provisions 

Sec.  4701.  Repeal  of  certain  retail  and  use  taxes. 

Sec.  4702.  Revi.sion  of  fuel  tax  crediLand  refund 
procedures. 

Sec.  4703.  Authority  to  provide  exceptions  from 
information  reporting  with  respect 
to  diesel  fuel  and  aviation  fuel. 

Sec.  4704.  Technical  and  conforming  atnend- 
ments. 

Sec.  4705.  Effective  date. 
Part  II— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Beer 

Sec.  4711.  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 

Sec.  4712.  Authority  to  cancel  or  credit  export 
bonds  without  submission  of 
records. 

Sec.  4713.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4714.  Fermented  material  from  any  brewery 
may  be  received  at  a  distilled  spir- 
its plant. 

Sec.  4715.  Repeal  of  requirement  for  wholesale 
dealers  in  liquors  to  post  sign. 

Sec.  4716.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 

unmerchantable  wine. 

Sec.  4717.  Use  of  additional  ameliorating  mate- 
rial in  certain  wines. 

Sec.  4718.  Domestically-produced  beer  may  be 
withdrawn  free  of  tax  for  use  of 
foreign  onbassies,  legations,  etc. 

Sec.  4719.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4720.  Authority  to  allow  drawback  on  ex- 
ported beer  without  submission  of 
records. 

Sec.  4721.  Transfer  to  brewery  of  beer  imported 
in  bulk  without  payment  of  tax. 
Part  HI— Other  excise  Tax  Provisions 

Sec.  4731.  Authority  to  grant  exemptions  from 
registration  requirements. 

Sec.  4732.  Small  manufacturers  exempt  from 
fireanns  excise  tax. 

Sec.  4733.  Repeal  of  expired  provisions. 

Subtitle  H— Administrative  Provisions 
Part  I— General  Provisions 

Sec.  4801.  Simplification  of  deposit  requirements 
for  social  security,  railroad  retire- 
ment, and  withheld  inco)ne  taxes. 

Sec.  4802.  Simplification  of  employment  taxes 
on  domestic  services. 

Sec.  4803.  Use  of  reproductions  of  returns  stored 
in  digital  image  format. 

Sec.  4804.  Repeal  of  authority  to  disclose 
whether  prospective  juror  has 
been  audited. 

Sec.  4805.  Repeal  of  speaal  audit  provisions  for 
subchapter  S  items. 


Sec. 


Sec 
Sec.  4812 


4806.  Clarification  of  statute  of  limitations. 

Part  II— Tax  court  Prcx-edures 
4811.  Overpayment  determinations  of  Tax 


Sec.  4814. 


Sec. 


Sec.  5101. 
Sec.  5102. 

Sec.  5201. 
Sec.  5202. 

Sec.  5301. 


Court. 
Awarding  of  administrative  costs. 
Sec.  4813.  Redetermination  of  interest  pursuant 
to  motion. 
Application  of  net  worth  requireriient 
for  awarcLs  of  litigation  costs. 
Part  III— Authority  for  Certain 
Cooperative  Agreements 
4821.  Cooperative    agreemejits    with    State 
tax  authorities. 
TITLE  V—TAXPA  YER  BILL  OF  RIGHTS 
Sec.  5000.  Short  Title. 

Subtitle  A— Taxpayer  Advocate 
Sec.  5001.  Establishment    of    position    of    Tax- 
payer   Advocate   withm    Internal 
Revenue  Service. 
Sec.  5002.  Expansion  of  authority  to  issue  tax- 
payer assistance  orders. 

Subtitle  B— Modifications  to  Installment 
Agreement  Provisions 

Notification  of  reasons  for  termi- 
nation or  denial  of  installment 
agreements.        i 

Administrative  review  of  denial  of  re- 
quest for,   or  termination  of.   in- 
stallment agreement. 
Subtitle  C— Interest 

Expansion  of  authority  to  abate  in- 
terest. 

Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 

Subtitle  D— Joint  Returns 

Requirement    of  separate   deficiency 
notices  in  certain  cases. 
Sec.  5302.  Disclosure  of  collection  activities. 
Sec.  5303.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 
Sec.  5304.  Representation  of  absent  divorced  or 
separated  spouse  by  other  spouse. 

Subtitle  E— Collection  Activities 
Sec.  5401.  Notice  of  proposed  deficiency. 
Sec.  5402.  Modifications  to  lien  and  levy  provi- 
sions. 
Offers-in-compromise. 
Notification  of  examination. 
Sec.  5405.  Modification  of  certain  limits  on  re- 
covery of  civil  damages  for  unau- 
thorized collection  actions. 
Sec.  5406.  Safeguards    relating     to    designated 
summons. 
Subtitle  F— Information  Returns 
Sec.  5501.  Phone   number  of  person    providing 
payee  statements   required  to   be 
shown  on  such  statement. 
Sec.  5502.  Civil  damages  for  fraudulent  filing  of 

information  returns. 
Sec.  5503.  Requirement  to  verify  accuracy  of  in- 
formation returns. 
Subtitle  G— .Modifications  to  Penalty  for  Failure 

to  Collect  and  Pay  Over  Tax 
Sec.  5601.  Trust  fund  taxes. 
Sec.  5602.  Disclosure     of    certain     information 
where  more  than  1  person  subject 
to  penalty. 
Sec.  5603.  Penalties  under  section  6672. 
Subtitle  H— Awarding  of  Costs  and  Certain  Fees 
Sec.  5701.  Commencement    date    of    reasonable 
administrative  costs. 
Interim  notice  requirement. 
Increased  limit  on  attorney  fees. 
Failure    to    agree    to    extension    not 

taken  into  account. 
Effective  date. 


Sec.  5403. 
Sec.  5404. 


Sec. 
Sec. 
Sec. 


5702. 
5703. 
5704. 


Sec.  5705. 


Subtitle  I — Other  Provisions 
Sec.  5801.  Required  content  of  certain  notices. 
Sec.  5802.  Relief  from  retroactive  application  of 
Treasury  Department  regulations. 
Sec.  5803.  Required  notice  of  certain  payments. 
Sec.  5804.  Unauthorized  enticetnent  of  informa- 
tion disclosure. 
TITLE  I— FAIR  TAX  TREATMENT  OF 
WORKING  FAMJUES 
SEC.  1001.  TAX  CREDIT  FOR  CHILDREN. 

(a)  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter  A   of  Chapter  I   (relating   to  personal 
credits)  is  amended  by  inserting  after  section  25 
the  following  new  section: 
"SEC.  iSA.  CREDIT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  eligi- 
ble individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  $300  multiplied 
by  the  number  of  qualifying  children  of  the  tax- 
payer for  the  taxable  year. 

"(b)  Inflation  Adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar  year 
after  1992,  the  dollar  amount  contained  in  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to— 

"(1)  such  dollar  amount,  multiplied  by 

"(2)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins  by  substituting 
'calendar  year  1991'  for  'calendar  year  1989'  m 
subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  $50,  such  increase 
shall  be  rounded  to  the  next  lowest  multiple  of 
$50. 

"(c)  Phase-Out  of  Credit  for  Taxpayers 
With  Income  Over  $50,000.— 

"(I)  In  GENERAL.-ln  the  case  of  an  eligible 
individual  with  an  adjusted  gross  income  iii  ex- 
cess of  $50,000  for  any  taxable  year,  the  amount 
of  the  credit  allowed  under  sub.tection  (a)  shall 
be  reduced  (but  not  below  zero)  by  the  amount 
determined  under  paragraph  (2). 

"(2)  AMOUNT  of  REDUCTION.— 

"(A)  In  general.— The  amount  determined 
under  this  paragraph  equals  the  amount  which 
bears  the  same  ratio  to  the  credit  (determined 
without  regard  to  this  subsection)  as — 

"(i)  the  excess  of— 

"(I)  the  taxpayer's  adjusted  gross  income  for 
such  taxable,  over 
"(II)  $50,000,  bears  to 

"(ii)  $20,000. 

"(B)  ROUNDING.  Any  amount  determined 
under  this  paragraph  which  is  not  a  multiple  of 
$10  shall  be  rounded  to  the  next  lowest  $10. 

"(3)  ADJUSTED  CROSS  INCOME.— Adjusted  gross 
income  of  any  taxpayer  shall  be  determined— 

"(A)  after  application  of  sectioris  86  and  469. 
and 

"(B)  without  regard  to  sections  135  and  911. 

"(d)  DEFINITIONS  AND  SPECIAL  RULES.— For 
purposes  of  this  section— 

"(I)  Eligible  INDIVIOUAL.—The  term  'eligible 
individual'  has  the  meaning  given  to  such  term 
by  section  .12(c)(1)  (determined  without  regard  to 
subparagraph  (B)). 

"(2)  Qualifying  child.— The  term  'qualifying 
child'  has  the  meaning  given  to  such  term  by 
section  32(c)(3),  determined — 

"(A)  without  regard  to  subparagraph  (C)(ii) 
thereof,  and 

"(B)  by  substituting  16'  for  19'  in  subpara- 
graph (C)(iii)  thereof. 

"(3)  Certain  other  rules  apply.— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply.  " 

(b)  Conforming  amendment —The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 
serting after  the  item  relating  to  section  25  the 
following  new  item: 

"Sec.  25 A.  Credit  for  children." 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.   1002.  SIMPUFICATION  AND  EXPANSION  OF 
EARf/ED  INCOME  TAX  CREDIT. 

(a)  Earned  Income  Tax  Credit  Increased.— 
Subparagraph  (C)  of  section  32(b)(1)  (relating  to 
basic  earned  income  credit)  is  amended  to  read 
as  follows: 

"(C)  PERCENTAGES.— For  purposes  of  this 
paragraph— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii),  the  percentages  shall  be  determined 
as  follows: 


'*In  the  cawe  of  an  eligible 
individual  with: 


1  qualifying  child  

2  or  more  qualifying  chil- 
dren   


The  cred-  The 

it  per-  phaaeout 

crntage  percent- 
is:  age  it: 


23 
26. IS 


16.43 
19.10 


"(ii)  Transition  percentages.— 

"(I)  For  taxable  years  beginning  in  1992.  the 
percentages  are: 


**ln  the  cane  of  an  eligible 
individual  uilh: 


1  qualifying  child  

2  or  more  qualifying  chit- 
dren   


Tlie  cred- 
it per- 
centage 
i*: 

17.6 

20.15 


The 
phaweoui 
percent- 
age it: 

12.57 

14  39 


"(II)  For  tcLxable  years  beginning  in  1993: 


"In  the  cawe  of  an  eligible 
individual  leith: 


1  qualifying  child  

2  or  more  qualifying  chil- 
dren   


The  cred-  The 

it  per-  phaaeout 

centage  percent- 
i$:  age  it: 


185 
21  25 


13.21 
15  17  ■ 


(b)  Repeal  of  Interaction  With  Medical 
ExPEN.'SE  nEDUCTION.—Section  213  (relating  to 
medical,  denial,  etc.,  expenses)  is  amended  by 
striking  subsection  (f). 

(c)  Repeal  of  Interaction  With  Deduction 
FOR  Health  Insurance  Costs  of  Self-E.^- 
PLOYEU.— Paragraph  (3)  of  section  162(1)  is 
amended  to  read  as  follows: 

"(3)  Coordination  with  medical  deduc- 
tion.— Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (I)  applies  shall 
not  he  taken  into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  deduc- 
tion under  section  213(a)." 

(d)  Repeal  of  Supplemental  Young  Child 
Credit.— 

(1)  In  General.— Section  32(b)(1)  (relating  to 
supplemental  young  child  credit)  is  amended  by 
striking  subparagraph  (D). 

(2)  CoNFOR.»i.\G  Amendment.— Clause  (i)  of 
section  .1507(C)(2)(B)  (relating  to  advance 
atnounl  tables)  is  amended  by  strikiiig  "(without 
regard  to  subparagraph  (D)  thereof)". 

(e)  Effective  Date.  — The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.  1003.  EXTENSION  OF  TARGETED  JOBS  CRED- 
IT. 

(a)  In  General —Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30,  1992"  and  inserting  "Decem- 
ber 31,  1993". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  June  30,  1992. 


TFTLB  II— PROMOTION  OF  LONG-TERM 

ECONOMIC  GROWTH 

SubtitU  A—tnereaatd  Savufi 

PART  I— RETIREMENT  SAVINGS 

INCENTIVES 

Subpart  A—Re»toration  of  IRA  Deduction 

SEC.  iOOI.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  In  General.— Section  219  (relating  to  de- 
duction for  retirement  savings)  is  amended  by 
striking  subsection  (g)  and  by  redesignating  sub- 
section (h)  as  subsection  (g). 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (f)  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amended 
by  striking  the  last  sentence. 

(3)  Section  408(0)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Termination.— This  subsection  shall  not 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31.  1992." 

(4)  Subsection  (b)  of  section  4973  is  atnended 
by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.    2002.    INFLATION    ADMJSTMENT   FOR    DE- 
DUCTIBLE AMOUNT. 

(a)  In  General.— Section  219,  as  amended  by 
section  2(X)l,  is  amended  by  rede.signating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Cost-Of- Living  ADJtrsTMENTS.— 

"(1)  In  general.— If  the  cost-of-living  amount 
for  any  calendar  year  is  equal  to  or  greater  than 
$500,  then  each  applicable  dollar  amount  (as 
previously  adjusted  under  this  subsection)  for 
any  taxable  year  beginning  in  any  subsequent 
calendar  year  shall  be  increased  by  $500. 

"(2)  Cost-of-living  amount.— The  cost-of- 
living  amount  for  any  calendar  year  is  the  ex- 
cess (if  any)  of— 

""(A)  $2,000,  increased  by  the  cost-of-living  ad- 
justment for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years  be- 
ginning m  such  calendar  year. 

"(3)  Cost-of-living  adjustment.— For  pur- 
poses oj  this  subsection— 

"(A)  In  general.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage  (if 
any)  by  which— 

"(i)  the  CPI  for  such  calendar  year,  exceeds 

"(ii)  the  CPI  for  1991. 

"(B)  CPI  FOR  ANY  calendar   YEAR.— The  CPI 

for  any  calendar  year  shall  be  determined  in  the 
same  manner  as  under  section  1(f)(4). 

"(4)  Applicable  dollar  amount.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  means  the  dollar  amount  m  ef- 
fect under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  Conforming  Amendments.— 

(1)  Section  408(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individual" 
and  inserting  "on  behalf  of  any  individual- in 
excess  of  the  amount  m  effect  for  such  taxable 
year  under  section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  striking 
"$2,000"  and  inserting  "the  dollar  amount  m  ef- 
fect under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  200S.  COORDINATION  OF  IRA  DEDUCTION 
UMT  WITH  ELECTIVE  DEFERRAL 
UMIT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  ts  amended  by 
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adding  at  the  end  thereof  the  following  new 
paragraph: 

■•(4)  Coordination  with  elective  deferral 
LIMIT.— The  amount  determined  under  para- 
graph (I)  or  subsection  (c)(2)  unth  respect  to  any 
itidividual  for  any  tojcable  year  shall  not  exceed 
the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  defer- 
rals of  the  individual  which  are  excludable  from 
gross  income  for  the  taxable  year  under  section 
402(g)(1).  over 

"(B)  the  amount  so  excluded." 

(b)  CONFORMINd  AMENDMENT.— Section  219(c) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  CROSS  REFERENCE.— 

"For  reduction  in  paragraph  (2)  amount, 
see  tubiection  (b)(4). " 

(c)  EFFECTIVE  DATE.—  Thr  amendments  made 
by  this  section  shall  apply  tn  taxable  years  be- 
ginning after  Derpmher  .11 .  1992. 

Subpart  B— Nondeductible  Tax-Free  IRAs 

SEC.  2011.  ESTABUSHIUENT  OF  SONDEDVCTIBLE 
TAX-FREE  INDIVIDUAL  RETIRE.ifENT 
ACCOUNTS. 

(a)  IN  General. Subpart  A  of  part  I  of  sub- 
chapter D  of  chapter  I  (relating  to  pension, 
profit-sharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  after  section  408  the  fol- 
lowing new  section: 

"SEC.  408A.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  RiiLE.—Kicept  as  provided  in 
this  section,  a  special  individual  retirement  ac- 
count shall  be  treated  for  purposes  of  this  title 
in  the  saine  manner  as  an  individual  retirement 
plan. 

■(b)  Special  Individual  Retirement  Ac- 
count.—For  purposes  of  this  title,  the  term  'spe- 
cial individual  retirement  account'  means  an  in- 
dividual retirement  plan  which  is  designated  at 
the  titne  of  establishment  of  the  plan  as  a  spe- 
cial individual  retirement  account. 

"(c)  Treatment  of  Contributions.— 

"(I)  No  deduction  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement  ac- 
count. 

"(2)  CONTRIBUTION  LIMIT.— The  aggregate 
amount  of  contributions  for  any  taxable  year  to 
all  special  individual  retirement  accounts  main- 
tained for  the  benefit  of  an  iyidividual  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retirement 
account  unless  it  is  a  Qualified  transfer. 

'(B)  Limit  not  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a  quali- 
fied transfer  to  a  special  individual  retirement 
account. 

"(d)  Tax  Treatment  of  Distributions.— 

"(I)  In  general.— Except  as  provided  in  this 
subsection,  any  amount  paid  or  distributed  out 
of  a  special  individual  reiirement  account  shall 
not  be  included  in  the  gross  income  of  the  dis- 
tributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  LESS  THAN  5  YEARS.— 

"(A)  In  general.— Any  amount  distributed 
out  of  a  special  individual  retirement  account 
which  consists  of  earnings  allocable  to  contribu- 
tions made  to  the  account  during  the  5-year  pe- 
riod ending  on  the  day  before  such  distribution 
shall  be  included  in  the  gross  income  of  the  dis- 
tributee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 

"(B)  Ordering  rule.— 


"(i)  FiRST-iN.  first-out  rule.  — Distributions 
from  a  special  individual  retirement  account 
shall  be  treated  as  having  been  made — 

"(I)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  reinaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

"(II)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

"(ti)  ALLOCATIONS  BETWEEN  CONTRIBUTIONS 
AND  EARNINGS.— Any  portion  nf  n  distribution 
allocated  to  a  contribution  (and  earnings  alloca- 
ble thereto)  shall  be  treated  cm  allocated  first  to 
the  earnings  arid  then  to  the  contribution. 

"(ill)  ALLOCATION  OF  EARNINGS.— Earnings 
shall  be  allocated  to  a  coiitribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(iv)  Contributions  in  sa.me  year.— Under 
regulations,  all  contributions  made  during  the 
same  taxable  year  may  be  treated  as  I  contribu- 
tion for  purposes  of  this  .subparagraph. 

"(C)  Cross  reference.— 

"For  additional  tax  for  early  withdraural, 
tee  section  72(t). 

"(3)  Qualified  transfer.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  transferred  in 
a  qualified  transfer  to  another  special  individ- 
ual retirement  account. 

"(B)  Contribution  period.— For  purposes  of 
paragraph  (2).  the  special  individual  retirement 
account  to  which  any  contributions  are  trans- 
ferred shall  be  treated  as  having  held  such  con- 
tributions during  any  period  such  contributions 
icere  held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  special  individual  retirement 
account  from  which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers.— 

"(A)  In  general.-  -Notwithstanding  any  other 
provision  of  law.  in  the  case  of  a  qualified 
transfer  to  a  special  individual  retirement  ac- 
count from  ati  individual  retirement  plan  which 
is  not  a  special  individual  retirement  account — 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified  trans- 
fer, would  be  includible  m  gross  income,  but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount.  ^ 

"(B)  Time  for  inclusion.— in  the  case  of  any 
qualified  transfer  which  occurs  before  January 
I.  1994.  any  amount  includible  in  gross  income 
under  subparagraph  (A)  with  respect  to  such 
contribution  shall  be  includible  ratably  over  the 
4-taxable  year  period  beginning  iii  the  taxable 
year  m  which  the  amount  was  paid  or  distrib- 
uted out  of  the  individual  retirement  plan. 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section,  the  term  'qualified  transfer'  means 
a  transfer  to  a  special  individual  retirement  ac- 
count from  another  such  account  or  from  an  in- 
dividual retirement  plan  but  only  if  such  trans- 
fer meets  the  requirements  of  section  408(d)(3)." 

(b)  Early  Withdrawal  Penalty.— Section 
72(t).  as  amended  by  section  2021(c),  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

'(8)  Rules  relating  to  special  individual 
RETIREMENT  ACCOUNTS.-In  the  case  of  a  special 
individual  retirement  account  under  section 
lOSA— 

"(A)  this  subsection  shall  only  apply  to  dis- 
tributioJis  out  of  such  account  which  consist  of 
earnings  allocable  to  contributions  made  to  the 
account  during  the  5-year  period  ending  on  the 
day  before  such  distribution,  and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  E.xcESS  Contributions.— Section  4973(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:   "For  purposes  of  para- 


graphs (1)(B)  and  (2)(C).  the  amount  allowable 
as  a  deduction  under  section  219  shall  be  com- 
puted without  regard  to  section  408 A.  " 

(d)  CONFORMING  AMENDMENT. —  The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter  D 
of  chapter  I  is  amended  by  inserting  after  the 
item  relating  to  section  408  the  following  nei- 
item: 

"Sec.   408A.   Special  individual   retirement  ac- 
counts." 

(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1992. 

(2)  Qualified  transfers  in  199:.— The  amend- 
ments inade  by  this  section  shall  apply  to  any 
qualified  transfer  duritig  any  taxable  year  be- 
ginning in  1992. 

PART  II— PENALTY  FREE  DISTRIBUTIONS 

SEC.  2021.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN 
ClALLY  DEVASTATING  MEDICAL  EX- 
PENSES. 

(a)  In  (lESERAl..— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  lO-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Distributions  from  certain  plans  for 
FIRST  HOME  PURCHASES  OR  EDUCATIONAL  EX- 
PENSES.—Distributions  to  an  individual  from  an 
individual  relireinent  plan,  or  from  amounLs  at- 
tributable to  employer  contributions  made  pur- 
suant to  elective  deferrals  described  in  subpara- 
graph (A)  or  (C)  of  section  402(g)(3)  or  section 
50l(c)(l8)(D)(iii)- 

"(i)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  m  paragraph  (6)),  or 

"(ii)  to  the  extent  such  distributions  do  not 
exceed  the  qualified  higher  education  expenses 
(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year."" 

(b)  financially  devastating  medical  ex- 
pf:.\ses.— 

(II  In  GENERAL.-Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B),". 

(2)  CERTAIN  LINEAL  DESCENDANTS  AND  ANCES- 
TORS TREATED  AS  DEPENDENT.'i.-Subparagraph 
(B)  of  section   72(t)(2)  is  amended  by  striking 

"medical  care"  and  all  that  follows  and  insert- 
ing "medical  care  determined- 

"(i)  without  regard  to  whether  the  employee 
itejnizes  deductions  for  such  taxable  year,  and 

"(ii)  by  treating  such  employee's  dependents 
as  including-- 

"(1)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  etnployee  or  such  em- 
ployee's spouse." 

(3)  CoNFOR.ifiNG  AMENDMENT.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
(C)"  and  inserting  "",  (C)  or  (D)". 

(c)  Definitions.— Section  72(t)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  Qualified  first-time  homebuyer  dis- 
tributions.— For  purposes  of  paragraph 
(2)(D)(l)- 

"(A)  In  general.— The  term  qualified  first- 
time  homebuyer  distribution'  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
the  extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
distribution  is  received  to  pay  qualified  acquisi- 
tion costs  with  respect  to  a  principal  residence 
of  a  first-time  homebuyer  who  is  such  individual 
or  the  spouse,  child,  or  grandchild  of  such  indi- 
vidual. 

"(B)  Qualified  acquisition  costs.— For  pur- 
poses of  this  paragraph,  the  term  'qualified  ac- 


quisition costs'  means  the  costs  of  acquiring, 
constructing,  or  reconstructing  a  residence. 
Such  term  includes  any  usual  or  reasonable  set- 
tletnent,  financing,  or  other  closing  costs. 

"(C)  First-time  homebuyer:  other  defini- 
tions.—For  purposes  of  this  paragraph— 

"'(i)  First-time  homebuyer.— The  term  "first- 
time  homebuyer'  means  any  individual  if— 

"'(I)  such  individual  (and  if  married,  such  in- 
dividual's spouse)  had  no  present  ownership  in- 
terest m  a  principal  residence  during  the  2-year 
period  ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph  ap- 
plies. a?id 

"(II)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of  time 
specified  in  section  1034  with  respect  to  such  in- 
dividual on  the  day  before  the  date  the  distribu- 
tion IS  applied  pursuant  to  subparagraph 
(A)(h). 

"(ii)  Principal  RF^iDENCE.—The  term  prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

"(lii)  Date  of  acquisition.— The  term  'date 
of  acquisition '  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subparagraph 
(A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruction 
of  such  a  principal  residence  is  commenced. 

""(D)  Special  rule  where  delay  in  acqui.si- 
TION.—If  any  distribution  from  any  individual 
retiretnent  plan  fails  to  meet  the  requirements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  40S(d)(3)(A)(i)  (de- 
termined by  substituting  "120  days"  for  "60  days" 
in  such  section),  except  that — 

""(i)  section  408(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

"'(ii)  such  amount  shall  not  be  taken  into  ac- 
count— 

"(I)  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount,  or 

"(II)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(7)  QUALIFIED  HIGHER  EDUCATION  EX- 
PENSES.—For  purposes  of  paragraph  (2)(D)(ii)-- 

"'(A)  In  GENERAL.— The  term  qualilied  higher 
education  expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  enroll- 
ment or  attendance  of— 

"(I)  the  taxpayer, 

"(ii)  the  taxpayer's  spouse,  or 

"(iii)  the  taxpayer's  child  (as  defined  in  sec- 
tion 151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  defined 
in  section  13.5(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.— The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  atnnunt  excludable  from  gross  in- 
come under  section  135." 

(d)  CONFORMING  AMENDMENTS.— 

(1)  Section  40l(k)(2)(B)(i)  is  amended  by  strik- 
ing ""or"  at  the  end  of  subclause  (III),  by  strik- 
ing "and"  at  the  end  of  subclause  (IV)  arid  in- 
serting "or",  and  by  inserting  after  subclause 
(IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  section 
72(t)(6))  or  distributions  for  qualified  higher 
education  expenses  (as  defined  in  section 
72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (A),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (B) 
ana  inserting  ",  or"',  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subparagraph: 

""(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or  for 
the  payment  of  qualified  higher  education  ex- 
penses (as  defined  in  section  72(t)(7))." 


(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  and  dis- 
tributions after  December  31.  1991. 
SBC.   2022.   CONTRIBUTIONS  MUST  BE  HELD  AT 
LEAST  S  YEARS  IN  CERTAIN  CASES. 

(a)  In  GENERAL.-Section  72(t),  as  amended  by 
section  2011(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  CERTAIN  contributions  MUST  BE  HEW  5 
YEARS.— 

"(A)  In  GENERAL.— Paragraph  (2)(A)(i)  shall 
not  apply  to  any  amount  distributed  out  of  an 
individual  retirement  plan  (other  than  a  special 
individual  retirement  account)  which  is  alloca- 
ble to  contributions  made  to  the  plan  during  the 
5-year  period  ending  on  the  date  of  such  dis- 
tribution (and  earnings  on  such  contributions). 

"(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as  hav- 
ing beeii  made— 

"(i)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  m  the  ac- 
count at  the  titne  of  the  distribution,  and 

"(ii)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

Earnings  shall  be  allocated  to  contributions  in 
such  manner  as  the  Secretary  may  prescribe. 

"(C)  Special  accounts.— For  rules  applicable 
to  special  individual  retirement  accounts  under 
section  408A,  see  paragraph  (8)." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  (and 
earnings  allocable  thereto)  which  are  made  after 
December  31,  1992. 

Subtitle  B — Improved  Educational 

Opportunities 

PART  I— INCOME  DEPENDENT  EDUCATION 

ASSISTANCE 

SBC.  2101.  INCOME  DEPENDENT  EDUCATION  AS- 
SISTANCE. 

(a)  In  General.— Part  D  of  title  IV  of  the 
Higher  Education  Act  (20  U.S.C.  1087  et  seq.)  is 
amended  to  read  as  follows: 

"PART  D— INCOME  DEPENDENT 
EDUCATION  ASSISTANCE 
"SEC.  451.  PURPOSE. 

"It  is  the  purpose  of  this  part  to  establish  a 
direct  loan  program  for  eligible  students  enrolled 
in  institutions  of  higher  education  with  income 
contingent  repayment  of  such  loans  occurring 
through  the  Secretary  of  the  Treasury. 
"SEC.  462.  PROGRAM  AUTHORIZED. 

■  ""(a)  In  General.— The  Secretary  is  author- 
ized to  carry  out  a  program  that— 

"(I)  makes  loans  to  eligible  students  at  insti- 
tutions of  higher  education  to  enable  such  stu- 
dents  to  study  at  such  institutions:  and 

"(2)  establishes  an  account  for  each  borrower 
of  such  a  loan,  and  collects  repayments  on  such 
loans,  in  accordance  with  section  59E  of  the  In- 
ternal Revenue  Code  of  1986. 

""(b)  Designation.— 

"(I)  Program.— The  program  assisted  under 
this  part  shall  be  known  as  the  'incotne  depend- 
ent education  assistance  program'. 

"(2)  Loans.— Loans  made  under  this  part 
shall  be  known  as  'self-reliance  loans'. 

"(c)  Payments.— The  Secretary  shall  make 
payments  to  a  participating  institution  on  the 
basis  of  the  estimated  borrowing  needs  (provided 
to  the  Secretary  by  such  institution)  of  the  stu- 
dents at  such  institution  pursuant  to  guidelines 
developed  by  the  Secretary. 

"(d)    Relation    to    Other    Federal    Pro- 
grams.—a  participating  institution  shall  con- 
tinue to  be  eligible  to  participate  in  all  other 
programs  assisted  under  this  title. 
"SBC.  453.  EUGIBIUTV. 

"(a)  Stude.\t  Eligibility.— All  eligible  stu- 
dents enrolled  at  a  participating  institution  are 
eligible  to  receive  self-reliance  loans  without  re- 
gard to  financial  need. 


"(b)  NEEDS  Test  for  Students.— Notwith- 
standing any  other  provision  of  law,  an  eligible 
student  shall  not  receive  a  self-reliance  loan  m 
any  fiscal  year  unless  such  student's  eligibility 
for  assistance  under  section  428  and  subpart  1  of 
part  A  has  been  assessed. 

"(c)  Selection  of  Institutions  for  Partici- 
pation.— 

"(I)  In  general.— From  among  institutions  of 
higher  education  that  have  submitted  applica- 
tions under  this  part  and  are  eligible  to  partici- 
pate in  part  B  loan  programs,  the  Secretary 
shall  select  institutions  of  higher  education  for 
participation  in  the  income  dependent  editcation 
assistance  program. 

"(2)  Selection  of  diverse  schools.— The 
Secretary  shall  select  institutions  of  higher  edu- 
cation for  participation  in  the  income  dependent 
education  assistance  program  in  a  manner  so  as 
to  represent  a  cross-section  of  institutions  of 
higher  education  by  educational  sector,  length 
of  acadetnic  program,  default  experience,  an- 
nual loan  volume,  highest  degree  offered,  enroll- 
ment size,  and  geographic  location. 

"(3)  Initial  selection  of  institutions.— The 
Secretary  shall  select  .500  institutions  of  higher 
education  for  participation  in  the  income  de- 
pendent education  assistance  program  not  later 
than  May  I,  1993,  except  that  the  Secretary 
shall  select  institutions  such  that  the  volume  of 
new  student  borrowing  under  this  part  does  not 
exceed  the  amounts  under  paragraph  (4)  for  any 
fiscal  year. 

"(4)  Obligation  of  funds.— The  Secretary 
shall  obligate  funds  as  necessary  to  make  self- 
reliance  loans  in  dollar  amounts  which  in  the 
aggregate  do  not  exceed  $450,000,000  in  fiscal 
year  1994,  $550,000,000  in  fiscal  year  1995. 
$650,000,000  in  fiscal  year  1996  and  $900,000,000 
in  fiscal  year  1997. 
"SEC.  454.  APPUCATION  AND  AGREEMENT. 

""(a)  Application.— Each  institution  of  higher 
education  desiring  to  participate  in  the  income 
dependent  education  assistance  program  shall 
submit  an  application  to  the  Secretary  at  such 
lime,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  reasonably  re- 
quire. 

"'(b)  AGREEMENT  REQUIRED.— Eoch  institution 
of  higher  education  chosen  by  the  Secretary  to 
participate  in  the  income  dependent  education 
assistance  program  shall  enter  into  an  agree- 
ment unth  the  Secretary  for  the  receipt  of  funds 
under  this  part.  Such  agreement  shall  provide 
for  the  establishment  of  a  self-reliance  loan  pro- 
gram at  such  institution  under  which  such  insti- 
tution agrees  to — 

"(I)  originate  self-reliance  loans  to  students, 
follow  procedures  specified  by  the  Secretary  in 
disbursing  such  loans,  accept  liability  stetnming 
from  mismanagement  of  such  loans,  submit  an- 
nual audit  information,  and  participate  in  eval- 
uations conducted  by  the  Secretary  or  organiza- 
tions chosen  by  the  Secretary: 

"(2)  provide  the  Secretary  at  least  once  each 
month  ivith  a  list  of  self-reliance  loan  recipients 
and  promptly  notify  the  Secretary  of  changes  in 
the  enrollment  status  of  any  such  loan  recipi- 
ent; 

'"(3)  comply  with  the  provisions  of  part  B  re- 
lating to  loan  origination,  disclosure,  and  other 
matters  which  the  Secretary  determines  are  not 
inconsistent  with  the  provisions  of  this  part: 

""(4)  transfer  the  promissory  note  and  other 
evidence  of  such  loan  as  specified  by  the  Sec- 
retary to  the  Secretary  or  the  Secretary's  agent 
within  30  days  after  the  origination  of  such 
loan: 

"(5)  comply  with  the  reporting  requirements 
established  by  the  Secretary: 

"(6)  ensure  that  the  note  or  the  evidence  of 
indebtedness  on  such  loans  shall  be  the  property 
of  the  Secretary  and  that  the  institution  will  act 
as  the  agent  of  the  Secretary  for  the  purpose  of 
making  such  loans: 
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"(7)  counsel  borrowers  with  regard  to  repay- 
ment options  for  self-reliance  loans  at  the  tiine 
that  the  borrower  leaves  the  institution  of  high- 
er education:  and 

"(8)  contain  such  additional  information, 
terms  and  conditions  as  the  Secretary  may  pre- 
scribe to  protect  the  fiscal  interests  of  the  United 
States  and  to  ensure  effective  administration  of 
the  self-reliance  loan  program. 
SSC.  466.  TUUtS  OF  SBLFKBUANCK  LOANS. 

"(a)  BoRRowisG  Limits. - 

"(I)  Annual  limit.— A  student  may  not  re- 
ceive self-reliance  loans  in  any  fiscal  year  in  ex- 
cess of— 

"(A)  tS.OOO  in  the  case  of  an  undergraduate 
student;  and 

"(B)  $15,000  in  the  case  of  a  graduate  student. 

"(2)  Maximum  borrowing  limit.— (A)  The 
maximum  amount  of  self-reliance  loans— 

"(i)  an  undergraduate  student  may  borrow  is 
$25,000:  and 

"(ii)  a  graduate  student  may  borrow  is 
$30,000. 

"(B)  The  maximum  amount  of  self-reliance 
loans  a  student  may  borrow  shall  not  exceed 
$30,000. 

"(C)  The  maximum  amount  of  loans  a  student 
may  borrow  uyider  this  part  and  parts  B  and  E 
shall  not  exceed  the  applicable  limitations  on 
aggregate  indebtedness  contained  in  section 
42a(b)(l)(B).  except  that,  for  a  student  deter- 
mined to  be  independent  for  purposes  of  section 
428A.  the  maximum  amount  of  loans  such  stu- 
dent may  borrow  under  this  part  and  parts  B 
and  E  shall  be  increased  by  the  amount  bor- 
rowed under  this  part  not  to  exceed  $10,000. 

"(3)  Cost  of  attendance.— (A)  No  student 
shall  receive  self-reliance  loans  in  any  fiscal 
year  in  an  amount  which  exceeds  such  student's 
cost  of  attendance  for  such  year. 

"(B)  The  amount  of  financial  assistance  a 
student  receives  under  this  part  in  any  fiscal 
year,  when  combined  with  student  financial  as- 
sistance received  under  other  parts  of  this  title 
for  such  fiscal  year,  shall  not  exceed  such  stu- 
dent's cost  of  attendance  for  such  fiscal  year. 

"(b)  Interest  Rate.— 

'  (I)  In  general.— The  interest  rate  on  self-re- 
liance loans  shall  be  established  at  the  time  that 
the  loan  is  made  and  shall  be  equal  to  the  aver- 
age market  yield  on  10-year  and  30-year  market- 
able obligations  of  the  United  States. 

"(2)  Timing  and  frequency.— The  Secretary 
shall  establish  the  interest  rate  for  self-reliance 
loans  at  the  same  time  and  with  the  same  fre- 
quency as  the  Secretary  establishes  interest 
rates  for  the  Supplement  Loans  for  Students 
program  described  in  section  428A. 

"(3)  Consolidation  of  loans.— In  the  case  of 
a  student  with  2  or  more  self-reliance  loans  with 
respect  to  a  continuous  period  of  study — 

"(A)  the  Secretary  shall  treat  all  such  loans 
as  I  loan,  and 

"(B)  the  interest  rate  on  such  loan  shall  be 
equal  to  the  weighted  average  of  the  interest 
rates  for  all  such  loans. 
"SEC.  46e.  RBPAYMENT  PROVISIONS. 

"(a)  In  General.— a  self-reliance  loan  shall 
be  repaid  through  the  incoine  tax  collection  sys- 
tem in  accordance  with  section  59E  of  the  Inter- 
nal Revenue  Code  of  1986. 

"(b)  Repay.ment  Terms.— 

'•(I)  In  general.— a  borrower  of  a  self-reli- 
ance loan  or  loans  shall  repay  such  loan  or 
loans  by  devoting  to  repayment  7  percent  of 
such  borrower's  adjusted  gross  income,  except 
that  the  Secretary  shall  allow  a  borrower  the 
option  of  devoting  to  repayment— 

"(A)  3,  5,  or  7  percent  of  such  borrower's  ad- 
justed gross  income  in  the  case  of  a  borrower 
who  enters  repayment  with  low  indebtedness 
under  this  part,  as  determined  by  the  Secretary: 
and 

"(B)  5  or  7  percent  of  such  borrower's  ad- 
justed gross  income  in  the  case  of  a  borrower 


who  enters  repayment  with  moderate  indebted- 
ness under  this  part,  as  determined  by  the  Sec- 
retary. 

"(2)  Secretary's  determination  of  indebt- 
edness LEVBLS.-The  Secretary  shall  make  the 
detertnination  of  low  indebtedness  and  moderate 
indebtedness  described  in  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  in  a  inanner  such  that 
the  average  borrower  described  in  each  such 
subparagraph  is  projected  to  repay  self-reliance 
loans  over  a  similar  number  of  years  as  the  av- 
erage borrower  with  high  indebtedness  is  pro- 
jected to  repay  self-reliance  loans  wider  the 
method  described  m  the  matter  preceding  sub- 
paragraph (A)  of  paragraph  (1). 

"(3)  Repayment  status. — 

"(A)  In  GENERAL.— a  borrower  is  in  repayment 
status  with  respect  to  any  loari  for  any  taxable 
year  in  the  repayment  period. 

"(B)  Repayment  period.— For  purposes  of 
subparagraph  (A),  the  repayment  period  is  the 
period— 

"(i)  beginning  with  the  taxable  year  following 
the  taxable  year  in  which  the  student  first 
ceases  (after  the  loan  was  inc-urred)  to  be  en- 
rolled in  an  institution  of  higher  education  on 
at  least  half-time  basts,  and 

"(li)  ending  with  the  earlier  of— 

"(I)  the  24th  taxable  year  following  the  tax- 
able year  described  m  clause  (i),  or 

"(II)  the  taxable  year  in  which  the  loan  is  re- 
paid. 

"(4)  SPECIAL  RULE.— No  repayment  of  a  self- 
reliance  loan  shall  be  due  in  any  taxable  year  in 
which  the  borrower  is  not  required  to  file  a  Fed- 
eral income  tax  return  under  section  6012  of  the 
Internal  Revenue  Code  of  1986. 

"(5)  Determination  of  adjusted  ohoss  in- 
come.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'adjusted  gross  income'  has  the 
meaning  given  to  such  term  by  section  62  of  the 
Internal  Revenue  Code  of  1986. 

"(B)  Married  individuais.—A  borrower  who 
marries  an  individual  who  has  not  received  a 
self-reliance  loan,  and  who  files  a  joint  income 
tax  return,  shall  make  repayments  on  the  basis 
of  the  adjusted  gross  income  showji  on  such  re- 
turn. 

"(C)  Married  filing  .separately.— In  the 
case  of  a  married  individual  filing  a  separate  re- 
turn, adjusted  gross  income  shall  include  ad- 
justed gross  income  of  the  individual's  spouse. 

"(c)  PREPAYMENTS. — A  borrower  may  prepay 
all  or  part  of  a  self-reliance  loan  to  the  Sec- 
retary without  a  penalty. 

"(d)  Cancellation  for  Death  and  Disabil- 
ity.—The  Secretary  shall  discharge  the  liability 
to  repay  a  self-reliance  loan  in  the  event  of 
death  or  total  permanent  disability  of  a  bor- 
rower. 

"(e)  Rules  Relating  to  Bankruptcy.— 

"(I)  In  general.— a  self-reliance  loan  shall 
not  be  dischargeable  in  a  case  under  title  II  of 
the  United  States  Code. 

"(2)  Certain  amounts  may  be  postponed.— 
If  any  individual  receives  a  discharge  in  a  case 
under  title  II  of  the  United  States  Code,  then 
the  Secretary  may  postpone  any  amount  of  the 
portion  of  the  liability  of  such  individual  on 
any  self-reliance  loan  which  is  attributable  to 
amounts  required  to  be  paid  on  such  loan  for 
periods  preceding  the  date  of  such  discharge. 
SEC.  457.  RESPONSlBIU-nES  OF  THE  SEC- 
RETARY. 

"(a)  TERMS  AND  CONDITIONS.  —  The  Secretary 
shall  promulgate  the  tertns  and  conditions  of  a 
self-reliance  loan  not  otherwise  specified  in  this 
part. 

"(b)  ENFORCEMENT.— The  Secretary  shall  have 
the  same  authority  to  limit,  suspend  or  tertni- 
nate  an  institution  of  higher  education's  ability 
to  participate  in  the  inco}ne  dependent  edu- 
cation assistance  program  as  the  Secretary  has 


to  terminate  an  institution  of  higher  education's 
participation  under  a  part  B  loan  program.  The 
Secretary  may  specify  by  regulation  additional 
criteria  the  Secretary  shall  use  to  monitor  the 
performance  of  participating  institutions. 

"(c)  Central  Data  System.— 

'  (I)  In  general.— The  Secretary  shall  develop 
and  administer  a  central  data  system  for  use  in 
administering  self-reliance  loans.  Such  data  sys- 
tem shall— 

"(A)  permit  borrowers  to  secure  information 
on  their  accounts: 

"(B)  on  at  least  an  annual  basis,  provide  each 
self-reliance  borrower  with  a  statetnenl  of  ac- 
count balance  and  information  on  prepayment 
options; 

"(C)  permit  the  processing  of  borrower  pay- 
tnents  received,  including  the  generation  of  con- 
firmations to  borrowers,  and 

"(D)  provide  to  each  self-reliance  borrower 
not  later  than  January  31  of  each  calendar  year 
the  amount  of  interest  paid  on  self-reliance 
loans  during  the  second  preceding  calendar 
year. 

"(2)  SPECIAL  RULE.— Any  borrower  who  re- 
ceives a  notice  under  subparagraph  (B)  or  (O)  of 
paragraph  (I)  and  who  believes  such  notice  con- 
tains an  error  of  statement  or  omission,  or  as- 
serts a  debt  for  which  the  borrower  is  not  obli- 
gated or  to  which  the  borrower  desires  to  raise 
a  defense  or  excuse,  shall  file  an  objection  there- 
to with  the  Secretary  within  60  days  after  re- 
ceipt of  such  notice.  The  Secretary  shall,  within 
.W  days  of  receipt  of  such  an  objection,  affirm, 
adjust,  or  withdraw  such  certification  and  send 
notice  thereof  to  the  borrower  and  to  the  Sec- 
retary of  the  Treasury.  Such  decision  shall  be 
reviewable  by  an  appropriate  district  court  of 
the  United  Slates  as  a  final  agency  decision. 

"(d)  STATE.MENTS.— 

"(I)  IN  GENERAL.— The  Secretary  shall,  not 
later  than  January  I  of  each  year,  certify  to  the 
Secretary  of  the  Treasury  each  borrower  who  is 
in  repayment  status  on  such  date,  and  the  per- 
centage applicable  to  the  borrower  under  section 
456(a)(1). 

"(2)  Amounts  collected.— The  Secretary  of 
the  Treasury  shall  certify  to  the  Secretary  the 
amounts  collected  ivith  respect  to  each  self-reli- 
ance borrower. 

"(e)  Standard  Forms  and  Data  Formats.— 
The  Secretary  shall  develop  standard  forms  and 
data  formats  for  use  by  institutions  of  higher 
education  and  borrowers  regarding  self-reliance 
loans. 

"(f)  Implementation  Report.— The  Sec- 
retary, in  consultation  with  the  Secretary  of  the 
Treasury,  not  later  than  I  year  after  the  date  of 
enactment  of  this  part,  shall  provide  a  report  to 
the  Congress  describing  the  implementation  of 
the  income  dependent  education  assistance  pro- 
gram, especially  the  steps  taken  to  impleinent 
the  loan  repayment  provisions  described  in  .sec- 
tion 456.  and  identifying  problems  that  require 
legislative  action. 

"(g)  Annual  Report.— The  Secretary,  begin- 
ning January  I,  1995.  shall  provide  an  annual 
report  to  the  Congress  evaluating  the  vnpleinen- 
tation  and  administration  of  the  income  depend- 
ent education  assistance  program  and  identify- 
ing problems  that  require  legislative  action. 

"(h)  Evaluation.— Not  later  than  January  1, 
1997.  the  Secretary,  in  consultation  with  the 
Secretary  of  the  Treasury,  shall  make  a  report 
to  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  eval- 
uating the  income  dependent  education  assist- 
ance program.  Such  report  shall — 

"(I)  analyze  the  administrative  burden  and 
cost  imposed  on  the  Departments  of  Education 
and  Treasury  by  the  income  dependent  edu- 
cation assistance  program; 

"(2)  analyze  the  administrative  capacity  of 
the  Departments  of  Education  and  Treasury  to 


operate  a  self-reliance  loan  program  at  all  insti- 
tutions of  higher  education; 

"(3)  analyze  the  administrative  and  financial 
obstacles  that  may  preclude  all  institutions  of 
higher  education  from  operating  a  self-reliance 
loan  program  and  make  recomtnendatioris  for 
corrective  action; 

"(4)  analyze  the  complexity  of  the  income  de- 
pendent education  assistance  program  for  insti- 
tutions of  higher  education  and  students  in 
comparison  with  the  complexity  of  part  B  loan 
programs  for  institutions  and  students  partici- 
pating in  loan  prograins  under  part  B; 

"(5)  determine  whether  borrowers  are  better 
informed  about  their  loan  obligation  under  this 
part  compared  to  other  part  B  loan  programs; 

"(6)  analyze  the  impact  of  the  income  depend- 
ent education  assistance  program  on  repay- 
ments, delinquencies,  and  defaults; 

"(7)  make  any  recoirunendations  for  legislative 
action  that  may  be  needed  to  facilitate  the  im- 
plementation of  the  incoine  dependent  education 
assistance  program  to  all  eligible  institutions  of 
higher  education: 

"(8)  publish  the  cost  of  tuition  and  the  cost  of 
attendance  at  each  participating  institution  and 
analyze  changes  in  such  costs  compared  to  such 
changes  occurring  in  institutions  of  higher  edu- 
cation that  do  not  participate  in  the  income-de- 
pendent education  assistance  program; 

"(9)  analyze  the  ability  of  the  Department  of 
Education  to  serve  students  in  accordance  with 
the  income  dependent  education  assistance  pro- 
gram; 

"(10)  analyze  the  effect  of  borrowing  under 
the  income  dependent  education  assistance  pro- 
gram on  part  B  loan  programs,  including  the  ef- 
fect on— 

"(A)  the  socioeconomic  status  of  students  par- 
ticipating in  part  B  loan  programs: 

"(B)  the  lenders,  guarantee  agencies  and  sec- 
ondary markets  participating  in  part  B  loan 
programs:  and 

"(C)  the  rate  of  defaults  in  part  B  loan  pro- 
grams; 

"(II)  analyze  the  feasibility  of  including  indi- 
viduals over  age  50  in  the  program  while  insur- 
ing repayment  before  retirement: 

"(12)  recommend  criteria  to  govern  institu- 
tional eligibility  for  the  program  if  it  is  contin- 
ued or  expanded:  and 

"(13)  analyze  the  program  in  terms  of  its  rel- 
ative effectiveness  as  part  of  an  overall  program 
of  higher  education  assistance  which  would  in- 
clude benefits  earned  through  national  and 
community  service,  taking  into  account  the 
findings  and  conclusiojis  of  the  Commission  on 
National  Services  under  the  National  and  Com- 
munity Service  Act. 

"(i)  Oversight  Responsibility  and  Delega- 
tion.— The  Secretary  shall  be  responsible  for  all 
oversight  of  participating  institutions. 

'SEC.  468.  DEFINITIONS. 

"For  purposes  of  this  part — 

"(I)  the  term  'cost  of  attendance'  has  the 
same  meaning  given  to  such  term  by  section  472; 

"(2)  the  term  'eligible  student'  means  a  stu- 
dent who  is  a  United  Slates  citizen  and  has  at- 
tained the  age  of  17  but  not  the  age  of  51; 

"(3)  the  term  'institution  of  higher  education' 
means  an  institution  of  higher  education  (as 
.such  term  is  defined  in  section  481(a))  which  has 
demonstrated  the  administrative  and  fiscal  ca- 
pacity to  carry  out  the  provisions  of  this  part; 
and 

"(4)  the  term  'participating  institution'  means 
an  institution  of  higher  education  having  an 
agreement  with  the  Secretary  pursuant  to  sec- 
tion 454(b). 
"SBC.  469.  TSRhaNATION. 

"No  loans  shall  be  made  under  this  part  for 
any  fiscal  year  beginning  after  September  30. 
1997." 

SEC.  not.  COLLECTION  OF  LOANS. 

(a)  In  General.— Subchapter  A  of  chapter  1 
(relating  to  determination  of  tax  liability),  as 


amended  by  section  3002,  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 

"PART  DC— EDUCATIONAL  LOAN 
REPAYMENT 

"Sec.  59E.  Educational  loan  repayment. 

"SBC.  59B.  BDVCATIONAL  LOAN  RBPAYMBNT. 

"(a)  General  Rule.— If  this  section  applies  to 
an  individual  for  any  taxable  year,  there  is 
hereby  imposed  for  ihe  taxable  year  (in  addition 
to  any  other  amount  imposed  by  this  title)  a 
self-reliance  loan  repayment  installment  equal 
to  the  amount  determined  under  subsection  (c). 

"(b)  Individuals  to  Whom  Section  ap- 
plies.—This  section  applies  to  any  individual 
for  a  taxable  year  if— 

"(1)  such  individual  is  i7i  repayment  status 
with  respect  to  any  self-reliance  loan  (as  deter- 
mined under  section  456(b)  of  the  Higher  Edu- 
cation Act),  and 

"(2)  such  individual  is  required  (without  re- 
gard to  this  section)  to  file  an  income  tax  return 
under  section  6012. 

"(c)  Amount  of  Installment.— For  purposes 
of  this  section — 

"(1)  In  general.— The  amount  of  any  self-re- 
liance loan  repayment  installment  for  any  tax- 
able year  shall  be  equal  to  the  applicable  per- 
centage of  the  individual's  adjusted  gross  in- 
come for  the  taxable  year. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (I),  the  applicable  percentage  with 
respect  to  any  individual  shall  be  equal  to  the 
T>ercentage  determined  under  section  456(b)(1)  of 
the  Higher  Education  Act. 

"(3)  Adjusted  gross  income.— 

"(A)  Married  filing  jointly.— in  the  case  of 
married  individuals  filing  a  joint  return,  ad- 
justed gross  income  shall  be  the  amount  shown 
on  the  return  even  if  this  section  applies  to  only 
I  of  the  individuals. 

'(B)  Married  filing  separately.— In  the 
case  of  a  married  individual  filing  separately, 
adjusted  gross  income  shall  include  adjusted 
gross  income  of  the  individual's  spouse. 

"(d)  Coordination  With  other  Provi- 
sions.— 

"(I)  Higher  education  act.— For  purposes  of 
computing  interest  on  a  self-reliance  loan— 

"(A)  Time  when  payment  deemed  made.— 
Any  amount  paid  under  subsection  (a)  with  re- 
spect to  any  taxable  year  which  is  paid— 

"(i)  on  or  before  the  due  date  (without  regard 
to  any  extension)  for  filing  the  return  for  such 
taxable  year  shall  be  treated  as  having  been 
paid  on  the  last  day  of  the  taxable  year,  and 

"(ii)  after  such  due  date  shall  be  treated  as 
paid  on  the  last  day  of  the  following  taxable 
year. 

"(B)  Interest  under  this  title.— Any  inter- 
est imposed  under  this  title  which  is  properly  al- 
locable to  an  amount  required  to  be  paid  under 
subsection  (a)  shall  be  treated  for  purposes  of 
the  Higher  Education  Act  (and  this  title)  as  in- 
terest paid  on  the  self-reliance  loan  to  which  it 
relates.  For  purposes  of  this  paragraph,  any  ad- 
dition to  tax  under  section  6654  shall  be  treated 
as  interest. 

"(2)  Treatment  as  tax.— 

"(A)  Subtitle  F.—For  purposes  of  subtitle  F. 
the  self-reliance  loan  repayment  installment 
under  subsection  (a)  shall  be  treated  as  if  it 
were  a  tax  imposed  by  section  I. 

"(B)  SECTION  is  not  to  APPLY.— Section  15 
shall  not  apply  to  the  self-reliance  loan  repay- 
ment installment  under  subsection  (a). 

"(C)  Not  treated  as  tax  for  certain  pur- 
poses.— The  self-reliance  loan  repayment  in- 
stallment under  subsection  (a)  shall  not  be 
treated  as  a  tax  imposed  by  this  chapter  for  pur- 
poses of  determining— 

"(i)  the  amount  of  any  credit  allowable  under 
this  chapter,  or 

"(ii)  the  amount  of  the  minimum  tax  imposed 
by  section  55. 


"(e)  Definitions  and  Special  Rules.— 
"(I)  SELF-RELIANCE  LOAN.— For  purposes  of 
this  section,  the  term  'self-reliance  loan'  has  the 
meaning  given  such  term  by  section  452(b)(2)  of 
the  Higher  Education  Act. 

"(2)  REFERENCES  TO  HIGHER  EDUCATION  ACT.— 

Any  reference  in  this  section  to  the  Higher  Edu- 
cation Act  shall  be  treated  as  a  reference  to  such 
Act  as  in  effect  on  the  date  of  the  enactment  of 
this  section. 

"(3)  Coordination.— The  Secretary  shall 
enter  into  such  agreements  with  the  Secretary  of 
Education  as  are  necessary  to  carry  out  the  pro- 
visions of  this  section." 

(b)  Income  From  Discharge  of  Indebted- 
ness.—Section  108(a)(1)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  or",  and  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  the  discharge  is  a  discharge  of  a  self-reli- 
ance loan  by  reason  of  the  expiration  of  the  25- 
taiable-year  period  under  subsection  (b)(3)(B)(i) 
of  section  456  of  the  Higher  Education  Act." 

(c)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  A  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IX.  Educational  loan  repayment." 

(d)  Obligation  of  funds.— 

(1)  Education.— The  Secretary  of  Education 
shall  obligate  funds  for  administrative  costs 
under  this  part  which  in  the  aggregate  do  not 
exceed  zero  in  fiscal  year  1992.  $40,000,000  in  fis- 
cal year  1993,  and  $20,000,000  in  each  of  fiscal 
years  1994.  1995.  1996.  and  1997. 

(2)  Treasury.— The  Secretary  of  the  Treasury 
shall  obligate  funds  for  administrative  costs 
under  this  part  which  in  the  aggregate  do  not 
exceed  zero  in  fiscal  year  1992.  $1,000,000  in  fis- 
cal year  1993.  $7,500,000  in  fiscal  year  1994. 
$4,500,000  in  fiscal  year  1995.  $3,600,000  in  fiscal 
year  1996.  and  $4,000,000  in  fiscal  year  1997. 

(3)  Reduced  appropriations.— If  the  level 
under  paragraph  (1)  or  (2)  for  any  fiscal  year 
exceeds  the  amount  appropriated  under  such 
paragraph  for  such  fiscal  year,  such  excess  may 
not  be  appropriated  for  any  other  purpose. 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1992. 

PART  II— WORKFORCE  TRAINING 

Subpart  A — Standard*  of  Excellence  in 
Workforce  Training 
SBC.  till.  PURPOSE. 

It  is  the  purpose  of  this  subpart  to  amend  the 
Wagner-Peyser  Act  to- 
ll) stimulate  the  adoption  of  a  voluntary  na- 
tional system  of  occupational  certification  by  es- 
tablishing an  independent  national  board  to  de- 
velop a  system  of  industry-based,  occupational 
proficiency  standards  and  certifications  of  mas- 
tery for  occupations  within  each  major  industry 
and  occupations  that  involve  more  than  I  indus- 
try, for  which  no  recognized  training  standards 
currently  exist:  and 

(2)  encourage  the  formation  of  youth  skills 
training  and  education  partnerships  by  estab- 
lishing standards  for  youth  skills  training  and 
education  programs. 
SEC.  2112.  AMENDMENT  TO  WAGNER-PEYSER  ACT. 

The  Wagner-Peyser  Act  (29  U.S.C.  49  et  seg.) 
is  amended— 

(1)  by  inserting  before  section  I.  the  following: 
"TITLE  I— FEDERAL  EMPLOYMENT 

SERVICE", 

(2)  by  designating  sections  I  through  15  as 
sections  lOI  through  115.  respectively,  and 

(3)  inserting  at  the  end  thereof,  the  following 
new  title: 
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"^tTLE  U— WORKFORCE  TRAINING 

"Subtitle  A—Profefional  and  Technical 

Stam«iardM  for  Workforce  Training 

'SEC.  Mt.  ESTABUSHMENT  OF  NATIONAL  BOARD. 

"Co;  In  General.— There  is  established  a  Na- 
tional Board  for  Professional  and  Technical 
Standards  (hereafter  referred  to  in  this  section 
as  the  'National  Board'). 

"(b)  COMPOSITION.— 

"(1)  /N  GENERAL.— The  National  Board  shall 
be  composed  of  24  members  appointed  in  accord- 
ance with  paragraph  (2)(A),  of  which  8  members 
shall  be  representatives  of  business  and  indus- 
try. 8  members  shall  be  representatives  of  orga- 
nized labor,  and  8  meinbers  shall  be  representa- 
tives of  educational  institutions  and  technical 
associations  the  expertise  of  which  reflects  a 
broad  cross  section  of  industries  and  occupa- 
tions. Representatives  of  organized  labor  shall 
be  selected  from  among  individuals  rec- 
ommended by  recognized  national  labor  federa- 
tions. 

"(2)  Membership.— 

"(A)  APPOINTMENTS.— Members  of  the  Na- 
tional Board  shall  be  appointed  as  follows: 

"(i)  6  members  (2  from  each  class  of  ap- 
pointees described  in  paragraph  (I))  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives, upon  the  recommendations  of  the 
Majority  and  Minority  Leaders  of  the  House,  re- 
spectively: 

"(ii)  6  meinbers  (2  from  each  class  of  ap- 
pointees described  in  paragraph  (I))  shall  be  ap- 
pointed by  the  President  pro  tempore  of  the  Sen- 
ate, upon  the  recommendations  of  the  Majority 
and  Minority  1-eaders  of  the  Senate,  respec- 
tively: 

"(Hi)  6  members  (2  from  each  class  of  employ- 
ees described  in  paragraph  (I))  shall  be  ap- 
pointed by  the  Secretary  of  Ijibor:  and 

"(iv)  6  members  (2  from  each  class  of  ap- 
pointees described  in  paragraph  (I))  shall  be  ap- 
pointed by  the  Secretary  of  Education. 

"(B)  E.\  OFFICIO  MEMBERS.— The  Secretary  of 
Labor  and  the  Secretary  of  Education  shall 
serve  as  ei  officio  members  of  the  National 
Board. 

"(3)  Term.— Each  member  of  the  National 
Board  shall  be  appointed  under  paragraph 
(2)(A)  for  a  term  of  4  years,  except  that  of  the 
initial  members  of  the  Board  appointed  under 
such  paragraph,  12  (3  from  each  class  of  ap- 
pointees described  in  paragraph  (I))  shall  be  ap- 
pointed for  a  term  of  2  years  in  the  manner  pre- 
scribed in  clauses  (i)  through  (iv)  of  paragraph 
2(A). 

"(C)   CHAIRPERSON    AND    VICE  CHAIRPERSON.— 

The  National  Board  shall  elect  a  Chairperson 
and  2  Vice  Chairpersons  (each  representing  a 
different  I  of  the  classes  of  appointees  described 
in  paragraph  (I))  from  among  its  members  de- 
scribed in  subsection  (b)(2)(A),  each  of  whom 
shall  serve  for  a  term  of  I  year.  The  position  of 
Chairperson  shall  rotate  among  the  classes  of 
appointees  described  in  subsection  (c)(1). 

"(d)  Compensation  and  Expenses— 

"(I)  Compensation.— Members  of  the  Na- 
tional Board  who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government  shall 
serve  without  compensation. 

"(2)  E.XPENSES.— While  away  from  their  homes 
or  regular  places  of  business  on  the  business  of 
the  National  Board,  members  of  such.  Board  may 
be  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  is  authorized  under 
section  5703  of  title  5,  United  States  Code,  for 
persons  employed  intermittently  m  the  Govern- 
ment service. 

"(e)  Staff.— The  National  Board  shall  ap- 
point an  Executive  Director  who  shall  be  com- 
pensated at  a  rate  determined  by  the  Board  that 
shall  not  exceed  the  maximum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule,  and 
who  tnay  appoint  such  staff  as  is  necessary. 


'SEC.  am.  ADVISORY  COmaTTEES. 

"(a)  Establishment.— The  National  Board 
shall  establish  advisory  committees  for  each 
major  industry  and  for  major  occupations  that 
involve  more  than  I  industry,  and  shall  appoint 
mdividuals  to  serve  as  meinbers  of  such  commit- 
tees from  among  nominations  submitted  by  par- 
ticipants m  each  such  industry  or  occupation. 
Each  such  committee  shall  include  equal  num- 
bers of  representatives  from  each  of  the  3  clas.ses 
of  representatives  described  m  section  201(b)(1). 
Representatives  of  organized  labor  shall  be  se- 
lected from  among  individuals  nominated  by 
recognized  natiotial  labor  organizations  rep- 
resenting etnployees  in  such  industry  or  occupa- 
tion. 

"(b)  Duties.— Each  advisory  committee  estab- 
lished under  subsection  (a)  shall,  for  each  major 
industry  or  occupation  for  which  such  commit- 
tee is  established— 

"(I)  develop  recommendations  for  proficiency 
standards  for  occupations  within  such  industry 
or  for  such  occupation  that  are  linked  to  inter- 
nationally accepted  standards,  to  the  extent 
practicable: 

"(2)  develop  assessments  to  measure  com- 
petencies for  such  occupations: 

"(3)  develop  and  recommend  2-  to  5-year  cur- 
ricula for  achieving  such  competencies  that  in- 
clude structured  work  ejcperiences  and  related 
Study  programs  leading  to  technical  and  profes- 
sional certificates  or  a.ssociate  degrees,  and 

"(4)  evaluate  the  impletnentation  of  the  pro- 
ficiency standards,  assessments,  and  curricula 
developed  under  this  subsection  and  make  rec- 
ommendations for  revision,  where  appropriate. 

"(c)  Limitation. — No  advisory  committee  es- 
tablished pursuant  to  this  section  shall  be  au- 
thorized to  develop  proficiency  standards,  as- 
sessments, or  curricula  for  any  industry  or  occu- 
pation for  which  recognized  apprenticeship 
standards  exist. 

"(d)  FACA  Not  Applicable. —The  provisions 
of  the  Federal  Advisory  Committee  Act  shall  not 
apply  to  the  advutory  committees  established 
under  this  section. 

'SEC.  203.  DEADUNES. 

"(a)  In  General.— Not  later  than  December 
31,  1993,  the  National  Board  shall  identify  at 
least  30  industrial  or  occupational  categories 
and  develop  proficiency  staiidards,  assessments, 
and  curricula  for  such  industries  or  occupa- 
tions. 

"(b)  Completion  of  Categories.— The  Na- 
tional Board  shall  develop  a  program  to  ensure 
that  the  proficiency  standards,  assessments,  and 
curricula  for  all  remaining  identified  industrial 
or  occupational  categories  are  completed  not 
later  than  January  I,  1997. 

'SEC.  204.  ATTAINMENT  OF  STANDARDS. 

"Proficiency  standards  developed  under  this 
title  shall  be  formulated  m  such  a  manner  that 
the  attainment  of  such  standards  is  likely  to 
meet  the  requirements  for  transferable  credit 
and  enable  a  student  to  continue  such  student's 
education  and  training,  with  a  special  empha.^is 
on  transferability  among  States. 
'SEC.  205.  AVAILABILITY. 

"The  proficiency  standards,  assessments,  and 
curricula  developed  in  accordance  with  this  title 
for  an  industry  or  occupation  shall  be  made 
available  for  voluntary  use  by  institutions  of 
postsecondary  education  offering  professional 
and  technical  education,  labor  organizations, 
trade  and  technical  associations,  employers  and 
labor -management  organizations  providing  for- 
malized training,  private  training  providers,  and 
any  other  organizations  likely  to  benefit  from 
such  proficiency  standards,  assessments,  and 
curricula. 
'SEC.  lOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— There  are  authorized  to  be 
appropriated      to      carry      out      this      subtitle. 


$15,000,000  for  fiscal  year  1993.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1994  through  1997. 

"(b)  Availability.- Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended.  " 

"Subtitle  B— Youth  ShiUg  Training  and 
Education  Programt 

'SEC.   HI.   YOUTH  SKILLS   TRAINING  AND  EDU- 
CATION PROGRAMS. 

"(a)    YOUTH  SKILlJi  TRAINING  AND  EDUCATION 

Programs.— A  program  shall  qualify  as  a  youth 
skills  training  and  education  program  under 
this  subtitle  for  purposes  of  section  50l(c)(26)  of 
the  Internal  Revenue  Code  of  1986  if  such  pro- 
gram— 

"(I)  provides  eleventh  and  twelfth  grade  stu- 
dents with  the  opportunity  to  voluntarily  enter 
into  a  course  of  study  that  integrates  academic 
instruction  with  supervised  on-the-job  training 
and  instruction  in  the  workplace  in  a  curricu- 
lum designed  to  lead  to  a  high  school  diploma 
and  to  qualify  the  student  for  further  education 
or  an  advanced  technical  or  professional  train- 
ing program: 

"(2)  provides  each  student,  upon  completing 
such  program,  with  assistance  in  seeking  post- 
program  employment  and  further  education  and 
training  in  such  student's  program  field: 

"(3)  IS  certified  by  a  State  or  local  educational 
agency  as  meeting  the  educational  standards  es- 
tablished and  approved  by  such  agency:  and 

"(4)  IS  certified  by  a  State  agency  responsible 
for  occupational  training  as  meeting  the  re- 
quirements of  subsections  (b)  through  (k). 

"(b)  Training  Standards.— The  requirements 
of  this  subsection  are  met  if — 

"(I)  the  program  conforms  with  the  relevant 
industrial  or  occupational  proficiency  standards 
and  assessments  established  by  the  National 
Board  for  Professional  and  Technical  Standards 
under  subtitle  A  of  this  title,  or,  if  such  stand- 
ards and  assessments  are  not  available,  the  pro- 
gram is  likely  to  provide  student  participants 
With  broad-based  competencies  and  transferable 
skills  suitable  for  career  progression  within  the 
industries  or  trades  in  which  the  student  is  em- 
ployed: or 

"(2)  the  program  promdes  training  through  an 
apprenticeship  program  registered  with  the  De- 
partment of  Labor.  Bureau  of  Apprenticeship 
Training,  or  with  a  State  apprenticeship  agency 
recognized  by  such  Bureau. 

"(c)  ScHCKiL  COORDINATOR.— The  require- 
ments of  this  sub.iection  are  met  if  the  program 
provides  that  each  participating  school  in  such 
program  designates  a  school  official  or  coutiselor 
to  coordinate  the  work  and  education  aspects  of 
each  participating  student's  program  and  makes 
regularly  scheduled  visits  to  the  work  sites 
where  participating  students  are  employed. 

""(d)  WRITTEN  TRAINING  AGREEMENT.— The  re- 
quirements of  this  subsection  are  met  if  the  pro- 
gram provides  that  employers  employing  stu- 
dents in  such  program  enter  into  written  agree- 
ments signed  by  the  student,  the  student's  par- 
ent or  guardian,  the  school  official  responsible 
for  coordination  of  the  program,  and  the  em- 
ployer, setting  forth  the  type  of  work  to  be  per- 
formed, the  wages  and  benefits  to  be  paid  by  the 
employer,  the  hours  of  work,  the  ratio  of  hours 
at  work  to  hours  in  school,  the  type  and  amount 
of  training  to  be  provided  by  the  employer,  the 
type  and  amount  of  on-the-job  supervision  to  be 
provided  by  the  employer,  the  competencies  and 
skills  the  student  is  expected  to  acquire,  and 
any  other  goals  and  objectives  of  the  training. 

"(e)  REVIEW  AND  EVALUATION.— The  require- 
ments of  this  subsection  are  met  if  the  program 
provides  for  systematic  review  and  evaluation  of 
the  student's  progress  in  job  performance,  acqui- 
sition of  work-related  competencies  and  skills, 
and  related  accuiemic  instruction,  and  for  the 
maintenance  of  appropriate  progress  records. 


"(f)  Labor  Standards.— The  requirements  of 
this  subsection  are  met  if  the  program  provides 
for  the  following: 

""(I)  Wages.— The  wage  paid  to  participating 
students  by  the  employer  m  the  program  is  not 
less  than  the  minimum  wage  prescribed  by  the 
Fair  Labor  Standards  Act,  unless  a  higher  wage 
is  required  by  other  applicable  Federal  law. 
State  law,  respective  regulations,  or  by  a  collec- 
tive bargaining  agreement. 

"(2)  Benefits  and  working  conditions.— 
students  employed  by  participating  employers 
are  provided  benefits  and  working  conditions  at 
the  same  level  and  to  the  same  extent  as  other 
employees  working  a  similar  length  of  time  and 
doing  the  same  type  of  work. 

""(3)  Workplace  health  and  safety.— Stu- 
dents are  provided  with  adequate  and  safe 
equipment  and  a  safe  and  healthful  workplace 
consistent  with  all  health  and  safety  standards 
established  under  applicable  Slate  and  Federal 
law.  and  provides  health  and  safety  training  for 
participating  students  on  the  job  and  in  related 
coursework. 

•"(4)  Workers'  compensation.-  To  the  extent 
that  a  State  workers'  compensation  law  is  appli- 
cable, workers'  compensation  benefits  in  accord- 
ance with  such  law  are  available  with  respect  to 
work-related  miuries  suffered  by  participating 
students.  To  the  extent  that  such  law  is  not  ap- 
plicable, insurance  coverage  of  injuries  suffered 
by  such  participants  is  secured  in  accordance 
ivith  requirements  prescribed  by  the  organiza- 
tion administering  the  program. 

'(5)  Prohibited  cx'CUPations.—No  student 
participating  in  the  program  is  assigned  to  work 
in  any  occupation  prohibited  for  minors  of  the 
student's  age  under  the  Fair  Labor  Standards 
Act  (29  U.S.C.  210  et  .■ieq.)  and  regulations  pro- 
mulgated thereunder,  or  any  other  applicable 
Federal.  State  or  local  law. 

"(g)  Nondiscrimination.— The  requirements 
of  this  subsection  are  met  if  the  program  pro- 
vides that  no  individual  is  excluded  from  par- 
ticipation in.  dented  the  benefits  of,  subjected  to 
discrimination  under,  or  denied  employment  in 
the  administration  of.  or  in  connection  with,  the 
program  because  of  race,  color,  religion,  sex.  na- 
tional origin,  age,  handicap,  or  political  affili- 
ation, or  belief. 

"(h)  NONDisi'LACEMKNT.—The  requirements  of 
this  subsection  are  met  if  the  program  provides 
that  employment  or  use  of  a  student  participat- 
ing in  such  program  does  not  result  in  the  dis- 
placement of  any  other  employed  worker  (in- 
cluding partial  displacement  such  as  a  reduc- 
tion m  hours  of  work,  wages,  or  employment 
benefits),  nor  does  the  student  perform  any  serv- 
ices or  duties  or  engage  in  activities  that  were 
previously  or  would  otherwise  be  assigned  to  or 
performed  by  any — 

""(1)  employee  who  is  on  layoff  or  is  otherwise 
subject  to  a  reduction  in  force:  or 

""(2)  employee  who  is  on  strike  or  is  involved 
m  a  lockout. 

""(i)  Records  and  Reports.— Phe  require- 
ments of  this  subsection  are  met  if— 

"(1)  the  name,  address,  and  bylaws  of  the  or- 
ganization operating  the  program,  the  name  and 
address  of  each  school  participating  in  such 
program,  the  name  and  address  of  each  em- 
ployer contributing  to  such  program,  copies  of 
the  certifications  required  under  paragraphs  (3) 
and  (4)  of  subsection  (a),  and  a  copy  of  the  reg- 
istration required  under  subsection  (j),  if  appli- 
cable, is  kept  at  the  State  or  local  educational 
agency  office: 

""(2)  a  copy  of  the  written  training  agreement 
for  each  student  participating  m  the  program  is 
kept  at  the  State  or  local  educational  agency  of- 
fice: and 

"'(3)  the  records  required  utider  paragraphs  (I) 
and  (2)  are  kept  for  a  period  of  3  years  and  are 
available  for  inspection  or  transcription  to  rep- 


resentatives of  the  Interned  Revenue  Service  and 
to  representatives  of  the  Department  of  Labor, 
Wage  and  Hour  Division. 

""(j)  NONDUPl.lCATION.—The  requirements  of 
this  subsection  are  met  if  the  program  does  not 
establish,  operate,  maintain,  or  assist  a  training 
program  for  any  trade,  skill,  craft,  or  occupa- 
tion for  which  there  is  an  existing  apprentice- 
ship or  training  program  duly  registered  with 
the  United  States  Department  of  Ijibor.  Bureau 
of  Apprenticeship  Training,  for  the  same  or 
similar  trade,  skill,  craft  or  occupation,  unless 
such  training  program  conforms  with  appren- 
ticeship program  slandarcLs  published  by  the 
Secretary  of  Labor  and  is  registered  with  and 
approved  by  the  Bureau  of  Apprenticeship  or  a 
State  apprenticeship  agency  recognized  by  the 
Bureau. 

""(k)  Qualified  Use  of  Contributions.— The 
requirements  of  this  subsection  are  met  if  the 
program  prohibits  the  use  of  contributions  to  the 
organization  administering  the  program  for  em- 
ployment training  expenses  or  compensation  of 
student  participants.'" 

Subpart  B— Youth  Skills  Training  and 
Education  Partnerthipa 
SEC.  2113.  SHORT  TITLE. 

This  .lubpart  may  be  cited  as  the  "'Youth 
Skills  Training  and  Education  Partnerships 
Act." 

SBC.  2114.  TAX  EXEMPTION  FOR  CONTRIBUTIONS 
TO  YOUTH  SKILLS  TRAINING  AND 
EDUCATION  PARTNERSHIPS. 

(a)  IN  General.— Subsection  (c)  of  section  501 
(relating  to  exemption  from  tax  on  corporations, 
certain  trusts,  etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(26)  Any  organization  if— 

"(A)  organized  and  operated  solely  for  pur- 
poses of  administering  a  program  which  quali- 
fies as  a  youth  skills  training  and  education 
program  under  subtitle  B  of  title  11  of  the  Wag- 
ner-Peyser Act. 

"(B)  controlled  by  a  board  of  directors  con- 
sisting of— 

"(i)  representatives  of  employers  contributing 
to  such  program: 

""(ii)  for  each  etnployer  representative,  1  rep- 
resentative of  such  employer"s  nonmanagerial, 
nonsupervisory  employees,  to  be  selected  by  the 
authorized  bargaining  representative  of  such 
employees  (if  any): 

"(Hi)  representatives  of  schools  and  higher 
education  institutions  participating  m  the  pro- 
gram: and 

"'(iv)  representatives  of  State  or  local  govern- 
ments, and 

"(C)  such  organization  does  not  pay  for,  and 
prohibits  the  use  of  any  contributions  for  em- 
ployment training  expenses  or  compensation  for 
any  student  participating  in  such  program. 
The  representatives  described  in  clauses  (i)  and 
(ii)  of  subparagraph  (B)  shall  not  constitute 
more  than  50  percent  of  the  )nembers  of  the 
board  of  directors." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  2115.  AUGMENTED  DEDUCTION  FOR  YOUTH 
SKILLS  TRAINING  AND  EDUCATION 
CONTRIBUTIONS  BY  BUSINESSES. 

(a)  In  General.— Section  170  (relating  to 
charitable,  etc.,  contributions  and  gifts)  is 
amended  by  redesignating  subsection  (m)  as  sub- 
section (n)  and  by  inserting  after  subsection  (I) 
the  following  new  subsection: 

"(m)  Treatment  of  Youth  Skills  Training 
and  Education  Contributions.— 

"'(I)  In  general.— For  purposes  of  this  sec- 
tion, in  the  case  of  an  eligible  business,  150  per- 
cent of  any  amount  paid  in  cash  to  a  youth 
skills  training  and  education  partnership  shall 
be  treated  as  a  charitable  contribution. 


"(2)  Definitions  — 

"(a)  youth  skills  training  and  education 
PARTNERSHIP— The  term  youth  skills  training 
and  education  partnership'  means  an  organiza- 
tion described  m  section  501(0(26). 

"(B)  Eligible  business.— The  term  eligible 
business'  means  any  corporation  or  partner- 
ship." 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  tcucable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

Subpart  C— Study 
SEC.     21  IS.     JOINT    LABOR     DEPARTMENT    AND 
TREASURY  DEPARTBtENT  STUDY. 

Within  3  years  of  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Labor,  the  Secretary 
of  Education  and  the  Secretary  of  the  Treasury, 
or  their  delegates,  shall  jointly  study  the  effects 
of  the  atnendments  made  by  this  part  and  shall 
report  the  results  of  such  study  and  any  rec- 
ommendations for  further  legislative  action  to 
improve  such  effects  to  the  Committee  on  iMbor 
and  Human  Resources  and  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on  Edu- 
cation and  lM.bor  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives. 
PART  III— OTHER  EDUCATION 
INCENTIVES 
SEC.  2121.  CREDIT  FOR  INTEREST  ON  EDUCATION 
LOANS. 

(a)  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund- 
able personal  credits)  is  atnended  by  inserting 
after  section  22  the  following  new  section: 

"SEC.  23.  INTEREST  ON  EDUCATION  LOANS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  15  percent  of 
the  interest  paid  by  the  taxpayer  during  the  tax- 
able year  on  any  qualified  education  loan. 

""(b)  Maximum  Credit.— The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall  not 
exceed  $300. 

"(c)  Limitation  on  Taxpayers  Eligible  for 
Credit. — No  credit  shall  be  allowed  by  this  sec- 
tion to  an  individual  for  the  taxable  year  if  a 
deduction  under  section  151  with  respect  to  such 
individual  is  allowed  to  another  taxpayer  for 
the  taxable  year  beginning  in  the  calendar  year 
in  which  such  individual's  tcuable  year  begins. 

"'(d)  Limit  on  Period  Credit  allowed.— 

"(1)  Taxpayer  and  taxpayer's  spouse.— Ex- 
cept as  provided  in  paragraph  (2),  a  credit  shall 
be  allowed  under  this  section  only  with  respect 
to  interest  paid  on  any  qualified  education  loan 
which  is  allocable  to  the  first  48  months  during 
which  interest  accrued  on  such  loan.  For  pur- 
poses of  this  paragraph,  any  loan  and  all 
refinancings  of  such  loan  shall  be  treated  as  1 
loan. 

"(2)  Dependent.— If  the  qualified  education 
loan  was  used  to  pay  education  expenses  of  an 
individual  other  than  the  taxpayer  or  the  tax- 
payer's spouse,  a  credit  shall  be  allowed  under 
this  section  for  any  taxable  year  with  respect  to 
such  loan  only  if— 

"(A)  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  alloived  to  the  tax- 
payer for  such  taxable  year,  and 

"(B)  such  individual  is  at  least  a  half-time 
student  with  respect  to  such  taxable  year. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  education  loan.— The  term 
'qualified  education  loan'  means  any  indebtea- 
ness  incurred  to  pay  qualified  higher  education 
expenses— 

"(A)  which  are  incurred  on  behalf  of  the  tax- 
payer, the  taxpayer's  spouse,  or  a  dependent  of 
the  taxpayer, 

"(B)  which  are  paid  or  incurred  within  a  rea- 
sonable period  of  time  before  or  after  the  indebt- 
edness is  incurred,  and 
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"(C)  which  are  attributable  to  education  fur- 
nished during  a  period  during  which  the  recipi- 
ent was  at  least  a  half-tune  student. 
Such  term  includes  indebtedness  used  to  refi- 
nance indebtedness  which  qualifies  as  a  quali- 
fied education  loan.  The  term  'qualified  edu- 
cation loan'  shall  not  include  any  indebtedness 
owed  to  a  person  who  is  related  (within  the 
meaning  of  section  267(h)  or  707(b)(1))  to  the 
taxpayer. 

"(2)  Qualified  higher  education  ex- 
penses.—  The  term  qualified  higher  education 
expenses'  meatis  the  cost  of  attendance  (as  de- 
fined in  section  472  of  the  Higher  Education  Act 
of  1965.  10  U.S.C.  108711.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act)  of 
the  taxpayer,  the  taxpayer's  spouse,  or  a  de- 
pendent of  the  taxpayer  at  an  eligible  edu- 
cational institution.  For  purposes  of  the  preced- 
ing sentence,  the  term  'eligible  educational  insti- 
tution' has  the  same  meaning  given  such  term 
by  section  t35(c)(3).  except  that  such  term  shall 
also  include  an  institution  conducting  an  in- 
ternship or  residency  program  leading  to  a  de- 
gree or  certificate  awarded  by  an  institution  of 
higher  education,  a  hospital,  or  a  health  care 
facility  which  offers  postgraduate  training. 

"(3)  Half-time  student.— The  term  'half- 
titne  student'  means  any  individual  who  would 
be  a  student  as  defined  m  section  151(c)(4)  if 
'half-time'  were  substituted  for  'full-time'  each 
place  it  appears  in  such  section. 

"(4)  Dependent.— The  term  'dependent'  has 
the  meaning  given  such  term  by  section  152. 

"(f)  Special  Rules.— 

"(I)  Denial  of  double  benefit.— No  credit 
shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  Self-reliance  loans.— For  purposes  of 
the  credit  allowed  under  this  section  and  the  de- 
duction allowed  under  section  162(h)(2)(E).  in- 
terest paid  on  a  self-reliance  loan  (as  defined  in 
section  452(b)(2)  of  the  Higher  Education  Act) 
shall  be  treated  as  paid  m  the  taxable  year  be- 
ginning in  the  calendar  year  following  the  cal- 
endar year  in  which  such  interest  was  paid. 

"(3)  Marital  status.— Marital  status  shall  be 
determined  in  accordance  with  section  7703." 

(b)  Optional  Deduction  for  Interest  on 
Education  I.OANS.-Paragraph  (2)  of  section 
163(h)  (defining  personal  interest)  is  amended  by 
striking  "and"  at  the  end  of  subparagraph  (D). 
by  redesignating  subparagraph  (E)  as  subpara- 
graph (F).  and  by  insertirig  after  subparagraph 
(D)  the  following  new  subparagraph: 

"(E)  any  interest  paid  on  a  qualified  edu- 
cation loan  (as  defined  in  section  2.3(e))  during 
the  period  described  in  section  23(d).  unless  a 
credit  or  deduction  is  taken  with  respect  to  such 
interest  under  any  other  provisions  of  this  chap- 
ter, and". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  inserting 
after  the  item  relating  to  section  22  the  following 
new  item: 

"Sec.  23.  Interest  on  education  loans." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  qualified  edu- 
cation loans  (as  defined  in  section  23(e)  of  the 
Internal  Revenue  Code  of  1986)  the  first  pay- 
ment on  which  is  due  in  taxable  years  beginning 
after  December  31.  1991. 

SSC.  2ttS.  INCOME  EXCLUSION  FOR  BDVCA'HON 
BONDS  EXPANDED. 

(a)  Identifying  Information  Required.— 
Section  135(b)(2)  is  amended  to  read  as  follows: 

"(2)  IDENTIFYING  INFORMATION  REQUIRED 
WITH    RESPECT    TO    INDIVIDUAL    FOR    WH0.\4    E.X- 

PENSES  PAID.— No  aynount  shall  be  allowed  as  an 
exclusion  under  subsection  (a)  unless  the  tax- 
payer includes  the  name,  address,  and  taxpayer 


identification  number  of  the  person  for  whom 
qualified  higher  education  expenses  were  paid 
on  the  return  on  which  the  exclusion  is 
claimed. " 

(b)  Elimination  of  Age  Restriction.— Sec- 
tion 135(c)(1)  (defining  qualified  United  Stales 
savings  bonds)  is  amended — 

(1)  by  striking  subparagraph  (B). 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(c)  Exclusion  Expanded  to  All  Individ- 
VAts.— Subparagraph  (A)  of  section  135(c)(2) 
(defining  qualified  higher  education  expenses)  is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  'qualified  higher 
education  expenses'  means  tuition  and  fees  re- 
quired for  enrollment  or  attendance  of  any  indi- 
vidual at  an  eligible  educational  institution." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  redeemed 
after  December  :U .  1991. 

SEC.  2123.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section  127 
(relating  to  educatiottal  assistance  programs)  is 
amended  by  striking  "June  30.  1992"  and  insert- 
ing  "December  31.  1993  ". 

(b)  Conforming  Amendment.— Paragraph  (2) 
of  section  103  of  the  Tax  Extension  Act  of  1991 
is  hereby  repealed. 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  June  30.  1992. 

SEC.  2124.  DISCLOSURES  OF  INFORMATION  FOR 
VETERANS  BENEFITS. 

(a)  IN  General— Section  610.3(1  )(7)(D)  (relat- 
ing to  program  to  which  rule  applies)  is  amend- 
ed by  striking  "September  30.  1992"  in  the  last 
sente7ice  and  inserting  "Septetnber  30.  1998". 

(b)  CONF(m.MiNG  A.MENDMENt.— Section  5317(g) 
of  title  38.  United  States  Code,  is  amended  by 
striking  "September  30,  1992"  and  inserting 
"September  30.  1998". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  September  30. 
1992. 

Subtille  C— Better  Access  to  Affordable  Health 
Care 

PART  I— IMPROVEMENTS  IN  HEALTH  IN- 
SURANCE AFFORDABIUTY  FOR  SMALL 
EMPLOYERS 

SEC.  2201.  INCREASE  IN  DEDUCnBLE  HEALTH  IN- 
SURANCE COSTS  FOR  SELF-EM- 
PLOTTED  INDTVIDUALS. 

(a)  IN  General.— Paragraph  (I)  of  section 
162(1)  (relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "25  percent"  and  inserting 
"too  percent  (25  percent  for  taxable  years  begin- 
ning during  1992)". 

(b)  E.xtension.— Paragraph  (6)  of  section 
162(1)  (relating  to  termination)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "Decem- 
ber 31.  1994". 

(c)  Conforming  Amend.vent.— Section  110(a) 
of  the  Tax  Extension  Act  of  1991  is  amended  by 
striking  paragraph  (2). 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1991. 

SEC.  2202.  GRANTS  TO  STATES  FOR  SMALL  EM- 
PLOYER HEALTH  INSURANCE  PUR- 
CHASING PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  make  grants 
to  States  that  submit  applications  meeting  the 
requirements  of  this  section  for  the  establish- 
ment and  operation  of  small  employer  health  in- 
surance purchasing  programs. 

(b)  Use  of  funds.— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to  fi- 


nance administrative  costs  associated  with  de- 
veloping and  operating  a  group  purchasing  pro- 
gram for  s)nall  employers,  such  as  the  costs  asso- 
ciated with  — 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  small  employers  about  the  group 
purchasing  program,  which  may  include  the 
payment  of  sales  commissions: 

(2)  negotiating  with  insurers  to  provide  health 
insurance  through  the  group  purchasing  pro- 
gram, or 

(3)  providing  administrative  functions,  such 
as  eligibility  screening,  claifns  administration, 
and  customer  service. 

(c)  APPLICATION  Requirements.— An  applica- 
tion submitted  by  a  State  to  the  Secretary  must 
describe — 

(1)  whether  the  program  iuill  he  operated  di- 
rectly by  the  State  or  through  one  or  more  State- 
sponsored  private  organizations  and  the  details 
of  such  operation. 

(2)  any  participation  requireynenls  for  small 
employers: 

(3)  the  extent  of  insurance  coverage  among 
the  eligible  population,  projections  for  change  in 
the  extent  of  such  coverage,  and  the  price  of  in- 
surance currently  available  to  these  small  em- 
ployers: 

(4)  program  goals  for  reducing  the  price  of 
health  in.iurance  for  .stnall  employers  and  in- 
creasing insurance  coverage  among  employees  of 
small  employers  and  their  dependents; 

(5)  the  approaches  proposed  for  enlisting  par- 
ticipation by  insurers  and  .imall  employers,  in- 
cluding any  plans  to  use  State  funds  to  sub- 
sidize the  cost  of  insurance  for  participating  em- 
ployers: and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  iti  reducitig  the 
number  of  uninsured  in  the  State  and  on  lower- 
ing the  price  of  health  insurance  to  small  em- 
ployers in  the  State. 

(d)  Grant  Criteria.—  In  awarding  grants,  the 
Secretary  shall  consider  the  potential  impact  of 
the  State's  proposal  on  the  cost  of  health  iiisur- 
ance  for  small  employers  and  on  the  number  of 
uninsured,  and  the  need  for  regional  variation 
in  the  awarding  of  grants.  To  the  extent  the 
•Secretary  deems  appropriate,  grants  shall  be 
awarded  to  fund  programs  employing  a  variety 
of  approaches  for  establishing  small  employer 
health  insurance  group  purchasing  programs. 

(e)  Prohibition  on  Gra.\ts.—No  grant  funds 
shall  he  paid  to  States  that  do  not  meet  the  re- 
quirements of  title  XXI  of  the  Social  Security 
Act  with  respect  to  ."imall  employer  health  m.iur- 
ance  plans,  or  to  States  with  group  purchasing 
prograins  involving  small  employer  health  insur- 
ance plans  that  do  not  meet  the  requirements  of 
such  title. 

(f)  ANNUAL  Report  by  States.  States  receiv- 
ing grants  under  this  section  must  report  to  the 
Secretary  annually  on  the  numbers  and  rates  of 
participatio7i  by  eligible  insurers  and  small  em- 
ployers, on  the  estimated  impact  of  the  program 
on  reducing  the  number  of  UJiinsured.  and  on 
the  price  of  insurance  available  to  .imall  employ- 
ers in  the  State. 

(g)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993.  1994.  and  1995.  such 
sums  as  may  be  necessary  for  the  purposes  of 
awarding  grants  under  this  section. 

(h)  SECRETARIAL  REPORT.— The  Secretary 
shall  report  to  Congress  by  no  later  than  Janu- 
ary I.  1995.  on  the  number  and  amount  of  grants 
awarded  under  this  section,  and  include  with 
such  report  an  evaluation  of  the  impact  of  the 
grant  program  on  the  number  of  uninsured  and 
price  of  health  insurance  to  small  employers  in 
participating  States. 
SEC.  2203.  STUDY  OF  USE  OF  MEDICARE  RATES  BY 

PRIVATE         HEALTH         INSURANCE 

PLANS. 

(a)  In  General.— Not  later  than  January  I. 
1993.  the  Secretary  of  Health  and  Human  Serv- 
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ices  (hereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  study  and  report  to  the  Con- 
gress on  the  feasibility  and  desirability  of  the 
Secretary  establishing  payment  rates,  based 
upon  medicare  payment  rules,  for  optional  use 
by  private  health  insurers.  In  developing  the 
study,  the  Secretary  shall  take  into  account  the 
findings  and  views  of  the  Prospective  Payment 
Assessment  Commission  and  the  Physician  Pay- 
ment Review  Commission. 

(b)  Provisions  of  study  and  Report. -The 
study  and  report  shall  evaluate— 

(1)  the  appropriateness  of  using  medicare  pay- 
ment rules  to  determine  payments  for  services 
furnished  to  non-medicare  populations  (with 
particular  emphasis  on  services  furnished  to 
children): 

(2)  the  potential  impact  07i  private  health  in- 
surance premiums,  national  health  spending, 
and  access  to  health  care  services  (by  medicare 
beneficiaries  and  others)  of  requiring  health 
care  providers  and  practitioners  to  accept  such 
payment  rates  as  payment  in  full  if  the  optional 
use  of  such  rates  is  available— 

(A)  to  all  private  health  insurance  and  em- 
ployer health  benefit  plans,  or 

(B)  only  to  private  health  insurance  sold  to 
small  employers  or  small  employer  health  benefit 
plans:  and 

(3)  the  advantages  and  disadvantages  of  alter- 
native mechanisms  for  enforcing  such  rates 
when  private  insurers  opt  to  use  them. 

PART  II— IMPROVEMENTS  IN  HEALTH 

INSURANCE  FOR  SMALL  EMPLOYERS 

Subpart  A — Standards  and  Requirements  of 

Small  Employer  Health  Insurance  Reform 

SEC.  2211.  STANDARDS  AND  REQUIREMENTS  OF 
SMALL  EMPLOYER  HEALTH  INSUR- 
ANCE. 

The  Social  Security  Act  is  amended  by  adding 
at  the  end  the  folloivmg  new  title: 

"TITLE  XXI—STANDARDS  FOR  SMALL  EM- 
PLOYER HEALTH  INSURANCE  AND  CER- 
TIFICATION OF  MANAGED  CARE  PLANS 

"Part  A— General  Standards:  Definitions 

"'application  of  requirements  to  small 
employer  health  insura.we  plans 

"Sec.  2101.  (a)  Plan  Under  state  Regu- 
latory Program  or  Certified  by  the  Sec- 
retary.— An  in.surcr  offering  a  health  insur- 
ance plan  to  a  .small  employer  in  a  State  on  or 
after  the  effective  date  applicable  to  the  State 
uJidiT  subsection  (b)  shall  be  treated  as  meeting 
the  requiretnents  of  this  title  if— 

"(I)  the  Secretary  determines  that  the  State 
has  established  a  regulatory  prograu:  that  pro- 
vides for  the  application  and  enforcement  of 
standards  meeting  the  requirements  under  sec- 
tion 2102  to  meet  the  requiretnents  of  part  B  of 
this  title:  and 

"(2)  if  the  Stale  has  not  established  such  a 
program  or  if  the  program  has  been  decertified 
by  the  Secretary  under  section  2102(b).  the 
health  insurance  plan  has  been  certified  by  the 
Secretary  (in  accordance  with  such  procedures 
as  the  Secretary  establishes)  as  meeting  the  re- 
guirements  of  part  B  of  this  title. 

"(b)  Effective  Date.';.— 

"(1)  In  general.— Except  as  specified  in  para- 
graph (2)  and  provided  in  paragraph  (3).  the 
stayidards  established  under  section  2102  to  meet 
the  requirements  of  part  B  of  this  title  shall 
apply  to  health  insurance  plans  offered,  issued, 
or  renewed  to  a  small  employer  in  a  State  on  or 
after  January  I.  1994. 

"(2)  Exception  for  legislation.— In  the  case 
of  a  State  which  the  Secretary  identifies,  in  con- 
sultation with  the  NAIC.  as— 

"(A)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for  in- 
surers and  health  insurance  plans  offered  to 
stnall  employers  to  meet  the  statidards  under  the 
progratn  established  under  subsection  (a),  or 


"(B)  having  a  legislature  which  does  not  tneet 
in  1993  in  a  legislative  session  in  which  such  leg- 
islation may  be  considered. 

the  date  specified  in  this  paragraph  is  the  first 
day  of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  legislative  session  of 
the  State  legislature  that  begitts  on  or  after  Jan- 
uary I,  1994.  For  purposes  of  the  previous  seti- 
tence.  in  the  case  of  a  State  that  has  a  2-year 
legislative  session,  each  year  of  such  session 
shall  be  deetned  to  be  a  separate  regular  legisla- 
tive session  of  the  Stale  legislature. 

"(3)  Requirements  applied  to  existing 
POLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective  date 
specified  in  paragraph  (1)  or  (2).  the  require- 
tnents referred  to  in  subsections  (a)  and  (b)  of 
section  2112  shall  not  apply  to  any  such  plan,  or 
any  renewal  of  such  plan,  before  the  date  which 
is  2  years  after  such  effective  date. 

"(c)  Reporting  Requirements  of  States.— 
Each  State  shall  submit  to  the  Secretary,  at  in- 
tervals established  by  the  Secretary,  a  report  on 
the  implementation  and  enforcement  of  the 
standards  under  the  progratn  established  under 
subsection  (a)(1)  with  respect  to  health  insur- 
ance platis  offered  to  stnall  etnployers. 

"(d)  More  Stringent  State  standards  Per- 
mitted.—Except  as  provided  in  sub.sections 
(b)(8)  and  (c)(4)  of  section  2113.  a  State  may  im- 
pletnent  standards  that  are  tnore  stringent  than 
the  standards  established  to  meet  the  require- 
tnetits  of  part  B  of  this  title. 

"(e)  Limited  Waiver  of  Rating  Require- 
ments.—The  Secretary  may  waive  requiretnents 
with  respect  to  subsections  (b)  and  (e)  of  section 
2112  iti  the  case  of  a  State  with  equally  stringent 
but  not  identical  standards  in  effect  prior  to 
January  1,  1992. 

"establishment  of  standards 

"Sec  2102.  (a)  Establishment  of  Stand- 
ards. - 

"(I)  ROLE  OF  THE  NAIC— The  Secretary  shall 
request  that  the  NAIC — 

"(A)  develop  specific  standards,  in  the  form  of 
a  model  Act  and  model  regulations,  to  implement 
the  requirements  of  part  B  of  this  title,  and 

"(B)  report  to  the  Secretary  on  such  starui- 
ards, 

by  not  later  than  September  30,  1992.  If  the 
NAIC  develops  such  standards  within  such  pe- 
riod and  the  Secretary  finds  that  such  stand- 
ards implement  the  requiretnents  of  part  B  of 
this  title,  such  standards  shall  be  the  standards 
applied  under  section  2101. 

"(2)  Role  of  the  secretary.— If  the  NAIC 
fails  to  develop  and  report  on  the  standards  de- 
scribed in  paragraph  (1)  by  the  date  specified  in 
such  paragraph  or  the  Secretary  finds  that  such 
standards  do  not  itnpletnent  the  requiretnents 
under  part  B  of  this  title,  the  Secretary  shall  de- 
velop and  publish  such  standards,  by  not  later 
than  December  31.  1992.  Such  standards  shall 
then  be  the  standards  applied  under  section 
2101. 

"(3)  Standards  on  guaranteed  availabil- 
ity.—The  standards  developed  under  para- 
graphs (I)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  stnall  employers 
in  a  State  as  provided  in  section  2111(c). 

"(4)  Guidelines  for  demographic  rating 
FACTORS.— The  standards  developed  under  para- 
graphs (I)  and  (2)  shall  include  guidelines  with 
respect  to  rating  factors  used  by  insurers  to  ad- 
just premiums  to  reflect  demographic  character- 
istics of  a  small  employer  group. 

"(b)  Periodic  Secretarial  review  of  state 
Regulatory  Program.— The  Secretary  periodi- 
cally shall  review  State  regulatory  progratns  to 
determine  if  they  continue  to  meet  and  enforce 
the  standards  referred  to  in  subsection  (a).  If 
the  Secretary  initially  determines  that  a  State 
regulatory  progratn  no  longer  meets  and  en- 


forces such  standards,  the  Secretary  shall  pro- 
vide the  State  an  opportunity  to  adopt  a  plan  of 
correction  that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  progratn  fails  to  tneet  and  en- 
force such  standards  and  requirements  after 
such  an  opportunity .  the  Secretary  shall  decer- 
tify such  program  and  assutne  responsibility 
under  section  2101(a)(2)  with  respect  to  plans  in 
the  State. 

'"(c)  GAO  AUDITS.— The  Comptroller  General 
of  the  United  States  shall  conduct  periodic  re- 
views on  a  sample  of  State  regulatory  programs 
to  determine  their  compliance  with  the  stand- 
ards and  requirements  of  this  title.  The  Comp- 
troller General  of  the  United  States  shall  report 
to  the  Secretary  and  Congress  on  the  findings  of 
such  reviews. 

•  "DEFINITIONS 

"Sec.  2103.  (a)  Health  Insurance  Plan.— As 
used  in  this  title,  the  term  'health  insurance 
plan '  means  any  hospital  or  medical  service  pol- 
icy or  certificate,  hospital  or  medical  service 
plan  contract,  health  maintenance  organization 
group  contract,  or  a  multiple  employer  welfare 
arrangement,  but  does  not  include — 

"(1)  a  self-insured  group  health  plan: 

"(2)  a  self-insured  multiemployer  group  health 
plan:  or 

"(3)  any  of  the  following  offered  by  an  in- 
surer— 

""(A)  cuxident  only,  dental  only,  vision  only, 
disability  only  insurance,  or  long-term  care  only 
insurance. 

"(B)  coverage  issued  as  a  supplement  to  liabil- 
ity insurance. 

"(C)  medicare  supplemental  insurance  as  de- 
fined in  section  1882(g)(1). 

"(D)  workmen's  compensation  or  similar  in- 
surance, or 

"(E)  autotnobile  medical-paytnent  insurance. 
In  the  case  of  a  tnultiple  employer  welfare  ar- 
rangetnent  that  is  fully   insured,   the  require- 
tnents of  this  Act  shall  only  apply  to  the  insurer 
of  the  arrangement. 

"(b)  Insurer.— As  used  in  this  title  the  term 
"insurer'  means  any  person  that  offers  a  health 
insurance  plan  to  a  struill  employer. 

"(c)  General  Definitions.— As  used  in  this 
title: 

'"(1)  Applicable  regulatory  authority.— 
The  term  "applicable  regulatory  authority' 
means — 

"(A)  in  the  case  of  a  health  insurance  plan  of- 
fered in  a  Stale  with  a  program  meeting  the  re- 
quirements of  part  B  of  this  title,  the  State  com- 
tnissioner  or  superintendent  of  insurance  or 
other  State  authority  responsible  for  regulation 
of  health  insurance:  or 

"(B)  in  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2).  the  Secretary. 

"(2)  Small  employer.— The  term  'small  em- 
ployer' means,  with  respect  to  a  calendar  year, 
an  employer  that  normally  employs  more  than  I 
but  less  than  51  eligible  employees  on  a  typical 
business  day.  For  the  purposes  of  this  para- 
graph, the  term  'employee'  includes  a  self-em- 
ployed individual. 

"(3)  Eligible  employee.— The  term  'eligible 
employee'  tneans.  with  respect  to  an  employer. 
an  employee  who  normally  performs  on  a 
monthly  basis  at  least  30  hours  of  service  per 
week  for  that  employer. 

"(4)  NAIC— The  term  NAIC  means  the  Na- 
tional Association  of  Insurance  Commissioners. 

"(5)  State.— The  term   State'  means  each  of 

the  several  States,  the  District  of  Columtna.  and 

the  Commonioealth  of  Puerto  Rico. 

"Part  B— Small  Employer  Health  Insurance 

Reform 

"'general  requirements  for  health 

insurance  plans  issued  to  small  employers 

"Sec.  2111.  (a)  registration  With  applica- 
ble   REGULATORY    AUTHORITY.— Each    insurer 
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shall  register  with  the  applicable  regulatory  au- 
thority for  each  State  in  which  it  issues  or  offers 
a  health  insurance  plan  to  stnatl  employers. 

■'(b)  Guaranteed  Eligibility.— 

"(I)  In  general.— No  insurer  inay  exclude 
from  coverage  any  eligible  employee,  or  the 
spouse  or  any  dependent  child  of  the  eligible  em- 
ployee, to  whom  coverage  is  made  available  by 
a  small  employer. 

■(2)  Waiting  periods.— Paragraph  (I)  shall 
not  apply  to  any  period  an  eligible  employee  is 
excluded  from  coverage  under  the  health  insur- 
ance plan  solely  by  reason  of  a  requireinent  im- 
posed by  an  employer  applicable  to  all  employ- 
ees that  a  >ni7iimutn  period  of  service  with  the 
small  employer  is  required  before  the  employee  is 
eligible  for  such  coverage. 

■(c)  Guaranteed  availability.— 
"(1)  In  general. Subject  to  the  succeedi7tg 
provisions  of  this  subsection,  an  insurer  that  of- 
fers a  health  insurance  plan  to  small  employers 
located  in  a  State  must  meet  the  standards 
adopted  by  the  State  described  in  paragraph  (2). 
"(2)  Standards  on  guaranteed  availabil- 
ity.— 

"(A)  In  general.— In  order  to  implement  the 
requirements  of  this  title,  the  standards  devel- 
oped under  paragraphs  (I)  and  (2)  of  section 
2102(a)  shall-^ 

'(i)  require  that  a  State  adopt  a  mechanism 
for  guaranteeing  the  availability  of  health  in- 
surance plans  for  all  smalt  employers  m  the 
State. 

"(ii)  specify  alternative  mechanisms,  includ- 
ing at  least  the  alternative  mechanisms  de- 
scribed in  subparagraph  (R),  that  a  State  may 
adopt,  and 

"(Hi)  prohibit  marketing  or  other  practices  by 
an  insurer  intended  to  discourage  or  limit  the  is- 
suance of  a  health  insurance  plan  to  a  small 
employer  on  the  basis  of  sue.  industry,  geo- 
graphic area,  expected  need  for  health  services, 
or  other  risk  factors. 

"(B)  Alternative  mechanisms.— The  alter- 
native mechanisms  described  in  this  subpara- 
graph are: 

"(i)  A  mechanistn  under  which  the  State— 

"(I)  requires  that  any  insurer  offering  a 
health  in.surance  plan  to  a  small  employer  in  the 
State  shall  offer  the  same  plan  to  all  other  small 
employers  in  the  State  or  in  the  portion  of  the 
State  established  as  the  insurer's  geographic 
service  area  (as  approved  by  the  State),  and 

"(II)  requires  the  participation  of  all  such  in- 
surers in  a  small  employer  reinsurance  program 
established  by  the  State. 

"(ii)  A  mechanism  under  which  the  State — 

"(1)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in  the 
State  shall  offer  the  same  plan  to  all  other  small 
employers  in  the  Slate  or  in  the  portion  of  the 
State  established  as  the  insurer's  geographic 
service  area  (as  approved  by  the  State),  and 

"(II)  permits  any  such  insurer  to  participate 
m  a  small  employer  reinsurance  program  estab- 
lished by  the  State. 

"(Hi)  A  mechanism  under  which  the  State  re- 
quires that  any  in.'surer  offering  a  health  insur- 
ance plan  to  a  small  employer  in  the  Slate  shall 
participate  m  a  program  for  assigning  high-risk 
groups  among  all  such  insurers. 

"(iv)  A  mechanism  under  which  the  State  re- 
quires that  any  insurer  that— 

'(I)  offers  a  health  insurance  plan  to  a  small 
employer  in  the  State,  and 

"(II)  does  not  agree  to  offer  the  sairw  plan  to 
all  other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insurer's 
geographic  service  area  (as  approved  by  the 
State). 

shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  insurers. 

"(C)  STATE  ADOPTION  OE  CERTAIN  STAND- 
ARDS.—A  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide— 


"(i)  for  the  adoption  of  one  of  the  mechanisms 
described  m  clauses  (i)  through  (iv)  of  subpara- 
graph (R).  or 

"(ii)  for  such  other  program  that  guarantees 
availability  of  health  insurance  to  all  small  em- 
ployers in  the  State  and  is  approved  by  the  Sec- 
retary. 

"(D)  STANDARDS  FOR  NONCOMPLYING 

STATES.— The  Secretary,  in  consultation  with 
the  Secretary  of  the  Treasury,  shall  develop  re- 
quirements with  respect  to  guaranteed  availabil- 
ity to  apply  with  respect  to  insurers  located  m 
a  State  that  has  not  adopted  the  standards 
under  section  2102  and  who  wish  to  apply  for 
certification  under  .section  210t(a)(2). 

"(3)  Grounds  fur  refusal  to  renew.- 

"(A)  In  general.  -An  insurer  may  refuse  to 
renew,  or  (except  with  respect  to  clause  (Hi)) 
may  terminate  a  health  insurance  plan  under 
this  part  only  for— 

"(i)  nonpayment  of  premiuins, 

"(ii)  fraud  or  mi.irepresentation. 

"(Hi)  failure  to  maintain  minimum  participa- 
tion rates  (consistent  with  subparagraph  (R)), 
or 

"(iv)  repeated  misuse  of  a  provider  network 
provision. 

"'(B)  Minimum  participation  rates.— An  in- 
surer may  require,  with  respect  to  a  health  in- 
surance plan  issued  to  a  small  employer,  that  a 
tmnimum  percentage  of  eligible  etnployees  who 
do  not  otherwise  have  health  insurance  are  en- 
rolled 171  such  plan  if  such  percentage  is  applied 
uniformly  to  all  plans  offered  to  employers  of 
comparable  si2e. 

•(d)  Guaranteed  Renewability.— 
"(1)  In  general. — An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  a  small 
employer  be  renewed,  at  the  option  of  the  small 
employer,  unless  the  plan  is  terminated  for  a 
reason  specified  in  paragraph  (2)  or  in  sub- 
section (c)(3)(A). 

"(2)  Termination  of  small  employer  busi- 
ness.—An  insurer  is  not  required  to  renew  a 
health  insurance  plan  with  respect  to  a  small 
employer  if  the  insurer — 

"(A)  elects  not  to  renew  all  of  its  health  insur- 
ance plans  issued  to  small  etnployers  in  a  State; 
and 

"(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each  small 
employer  covered  under  a  plan  of  such  termi- 
nation at  least  ISO  days  before  the  date  of  expi- 
ration of  the  plan. 

In  the  case  of  such  a  termination,  the  insurer 
may  not  provide  for  issuance  of  any  health  in- 
surance plan  to  a  small  employer  in  the  State 
during  the  .5-year  period  beginning  on  the  date 
of  termination  of  the  last  plan  not  so  renewed. 

"(e)  No  Discrhiination  Based  on  Health 
Status  for  certain  Services.— 

"'(I)  In  GENERAL.— Except  OS  provided  under 
paragraph  (2),  a  health  insurance  plan  offered 
to  a  stnall  employer  by  an  insurer  may  not  deny, 
limit,  or  condition  the  coverage  under  (or  bene- 
fits of)  the  plan  based  on  the  health  status, 
claims  experience,  receipt  of  health  care,  medi- 
cal history,  or  lack  of  evidence  of  insurability, 
of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
e.xclusions  for  all  services.— 

"(A)  In  GENERAL.— Subject  to  the  succeeding 
provisions  of  this  paragraph,  a  health  insurance 
plan  offered  to  a  sinall  employer  by  an  insurer 
may  exclude  coverage  with  respect  to  services  re- 
lated to  treatment  of  a  preexisting  condition,  but 
the  period  of  such  exclusion  may  not  exceed  6 
months.  The  exclusion  of  coverage  shall  not 
apply  to  services  furnished  to  newborns. 

"(B)  Crediting  of  previous  coverage.— 

"'(i)  In  GENERAL.— a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer  shall 
provide  that  if  an  indiindual  under  such  plan  is 
in  a  period  of  continuous  coverage  (as  defined 


in  clause  (ii)(l))  with  respect  to  particular  serv- 
ices as  of  the  date  of  initial  coverage  under  such 
plan,  any  period  of  exclusion  of  coverage  with 
respect  to  a  preexisting  condition  for  such  serv- 
ices or  type  of  services  shall  be  reduced  by  I 
month  for  each  month  in  the  period  of  continu- 
ous coverage. 

"(ii)  Definitions.— As  used  in  this  subpara- 
graph: 

'(I)  Period  of  co.vtinuovs  coverage.— The 
term  period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  period 
beginning  on  the  date  an  individual  is  enrolled 
under  a  health  insurance  plan,  title  XVIII.  title 
.\IX.  or  other  health  benefit  arrangemetit  in- 
cluding a  self-insured  plan  which  provides  bene- 
fits with  respect  to  such  services  and  ends  on 
the  date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  tnonths. 

'(II)  Preexisting  condition.— The  term  'pre- 
existing condition'  means,  with  respect  to  cov- 
erage under  a  health  insurance  plan  issued  to  a 
small  employer  by  an  insurer,  a  condition  which 
has  been  diagnosed  or  treated  during  the  .?- 
month  period  ending  on  the  day  before  the  first 
date  of  such  coverage  (without  regard  to  any 
wailing  period). 
""REtJUIREMESTS  RELATED  TO  RESTRICTIONS  ON 
RATING  PRAt'TICE^ 

"Sec.  2112.  (a)  Limit  on  Variation  of  Pre- 
miums Between  blocks  of  Rvsiness.  - 

"'(I)  In  general.— The  base  pretmum  rate  for 
any  block  of  business  of  an  insurer  (as  defined 
in  section  2103(h)(1))  may  not  exceed  the  base 
premium  rate  for  any  other  block  of  business  by 
more  than  20  percent. 

"(2)  E.ycEPTioNS. —Paragraph  (I)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that— 

"(A)  the  block  is  one  for  which  the  insurer 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of  em- 
ployers eligible  for  the  block  of  business  or  oth- 
erwise eligible  etnployees  and  dependents  who 
enroll  on  a  timely  basis,  based  upon  their  claims 
experience,  health  status,  industry,  or  occupa- 
tion, 

"(B)  the  insurer  does  not  transfer,  and  nex'er 
has  transferred,  a  health  insurance  plan  invol- 
untarily into  or  out  of  the  block  of  business,  and 

"(C)  health  insurance  plans  offered  under  the 
block  of  busiJiess  are  currently  available  for 
purchase  by  small  employers  at  the  time  an  ex- 
ception to  paragraph  (I)  is  sought  by  the  in- 
surer. 

"'(b)  Limit  on  Variation  in  Premium  Rates 
Within  a  Block  of  Business.— For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  characteris- 
tics (limited  to  age,  sex,  family  size,  and  geog- 
raphy and  not  relating  to  claims  experience, 
health  status,  industry,  occupation,  or  duration 
of  coverage  since  issue)  for  the  same  or  similar 
coverage,  or  the  highest  rates  which  could  be 
charged  to  such  employers  under  the  rating  sys- 
tem for  that  block  of  business,  shall  not  exceed 
an  amount  that  is  1.5  times  the  base  premium 
rate  for  the  block  of  business  for  a  rating  period 
(or  portion  thereof)  that  occurs  in  the  first  3 
years  in  which  this  section  is  in  effect,  and  1.35 
times  the  base  premium  rate  thereafter. 

"(c)  Consistent  Application  of  Rating  Fac- 
tors.— In  establishing  premium  rates  for  health 
insurance  plans  offered  to  stnall  etnployers — 

""(I)  an  insurer  making  adjustments  with  re- 
spect to  age,  sex,  family  siie,  or  geography  must 
apply  such  adjustments  consistently  across 
small  employers  (as  provided  m  guidelities  devel- 
oped under  section  2102(a)(4)),  atid 

"(2)  no  insurer  inay  use  a  geographic  area 
that  is  stnaller  than  a  county  or  smaller  than  an 
area  that  includes  all  areas  in  which  the  first 
three  digits  of  the  zip  code  are  identical,  which- 
ever IS  stnaller. 
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Yd)  Li.mit  on  Transfer  of  Employers 
among  Blocks  of  Business.- 

"(I)  in  general.— An  insurer  may  not  trans- 
fer a  stnall  employer  from  one  block  of  business 
to  another  without  the  consent  of  the  employer. 
"(2)  OFFERS  TO  TRANSFER. --An  insurer  tnay 
not  offer  to  transfer  a  small  employer  from  one 
block  of  business  to  another  unless— 

"(A)  the  offer  is  made  without  regard  to  age. 
sex,  geography,  claims  experience,  health  status, 
industry,  occupation  or  the  date  on  which  the 
policy  was  issued,  and 

"(B)  the  satne  offer  is  tnade  to  all  other  stnall 
employers  in  the  satne  block  of  business. 

"(e)  Limits  on  Variation  in  Premiu.^  In- 
creases.— The  percentage  increase  in  the  pre- 
mium rate  charged  to  a  stnall  employer  for  a 
new  rating  period  (detertmtied  on  an  annual 
basis)  tnay  not  exceed  the  sutn  of  the  percentage 
change  in  the  base  premiutn  rate  plus  5  percent- 
age points. 

"(f)  Definitions.— In  this  section: 

"(I)  Base  premium  rate.— The  term  'base 
premiutn  rate'  means,  for  each  block  of  business 
for  each  rating  period,  the  lowest  premiutn  rate 
which  could  have  been  charged  under  a  rating 
systetn  for  that  block  of  business  by  the  insurer 
to  stnall  etnployers  with  sitnilar  demographic  or 
other  relevant  characteristics  (limited  to  age, 
sex,  family  size,  atid  geography  and  not  relating 
to  claitns  experience,  health  status,  industry,  oc- 
cupation or  duration  of  coverage  since  issue)  for 
health  insurance  plans  with  the  sattie  or  sitnilar 
coverage. 

"(2)  Block  of  business.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  term  'block  of  business' 
means,  with  respect  to  an  insurer,  all  of  the 
stnall  employers  with  a  health  insurance  plan  is- 
sued by  the  insurer  (as  shown  on  the  records  of 
the  insurer). 

"(B)  Distinct  groups.— 

"(i)  In  general.— Subject  to  clause  (ii).  a  dis- 
tinct group  of  stnall  employers  with  health  in- 
surance plans  Issued  by  an  insurer  tnay  be  treat- 
ed as  a  block  of  business  by  such  insurer  if  all 
of  the  plans  in  such  group — 

"(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  participate 
in  the  marketing  or  sale  of  other  distinct  groups 
by  the  insurer. 

"(I I)  have  been  acquired  from  another  insurer 
as  a  distinct  group,  or 

"'(III)  are  provided  through  an  association 
with  membership  of  not  le.is  than  25  small  em- 
ployers that  has  been  formed  for  purposes  other 
than  obtaining  health  in.^uratice. 

"(ii)  Limitation.— An  insurer  tnay  not  estab- 
lish trwre  than  six  distitict  groups  of  small  etn- 
ployers. 

"(f)  Full  Disclosure  of  Rating  Prac- 
tices.— 

"(I)  IN  general.— At  the  time  an  insurer  of- 
fers a  health  insuratice  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the  em- 
ployer all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating  prac- 
tices for  different  populations  and  benefit  de- 
signs. 

"(B)  The  extent  to  which  pretnium  rates  for 
the  small  employer  are  established  or  adjusted 
based  upon  the  actual  or  expected  variation  in 
claims  costs  or  health  condition  of  the  etnployees 
of  such  stnall  employer  and  their  dependents. 

"(C)  The  provisions  concerning  the  insurer's 
right  to  change  pretnium  rates,  the  extent  to 
which  premiutns  can  be  modified,  and  the  fac- 
tors which  affect  changes  in  premium  rates. 

"(2)  NOTICE  ON  expiration.— An  insurer  pro- 
viding health  insurance  plans  to  stnall  employ- 
ers shall  provide  for  notice,  at  least  60  days  be- 
fore the  date  of  expiration  of  the  health  insur- 
atice plan,  of  the  terms  for  renewal  of  the  plan. 


Such  notice  shall  include  an  explanation  of  the 
extent  to  which  atiy  iticrease  in  premiutns  is  due 
to  actual  or  expected  claims  experience  of  the 
individuals  covered  under  the  small  employer's 
health  insurance  plan  contract. 

'(g)  ACTUARIAL  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable  reg- 
ulatory authority  a  written  statement  by  a  mem- 
ber of  the  American  Academy  of  Actuaries  (or 
other  individual  acceptable  to  such  authority) 
certifying  that,  based  upon  an  examination  by 
the  itidividual  which  includes  a  review  of  the 
appropriate  records  and  of  the  actuarial  as- 
sumptions of  the  insure!  and  methods  used  by 
the  insurer  in  establishing  pretnium  rales  for 
small  employer  health  insurance  plans — 

"(I)  the  insurer  is  in  compliance  with  the  ap- 
plicable provisions  of  this  section,  and 

"(2)  the  ratitig  tnethods  are  actuarially  sound. 
Each  insurer  shall  retain  a  copy  of  such  state- 
ment for  examination  at  its  principal  place  of 
busine.^s. 
"requirements  for  small  employer  health 
insurance  benefit  package  offerings 

""Sec.  2113.  (a)  Basic  and  Standard  Benefit 
Packages.— 

"(I)  In  general.— If  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in  a 
State,  the  insurer  shall  also  offer  a  health  insur- 
ance plan  providing  for  the  standard  benefit 
package  defined  m  subsection  (b)  and  a  health 
insurance  plan  providing  for  the  basic  benefit 
package  defined  in  subsection  (c). 

"(2)  Managed  care  option.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  if  an  insurer  offers  any  health 
itisurance  plan  to  small  employers  in  a  State 
and  also  offers  a  tnanaged  care  plan  in  the  State 
or  a  geographic  area  within  the  State  to  employ- 
ers that  are  not  stnall  employers,  the  insurer 
tnust  offer  a  similar  tnanaged  care  plan  to  small 
etnployers  in  the  State  or  geographic  area. 

"(B)  Size  limits.— An  insurer  may  cease  en- 
rolling new  stnall  employer  groups  in  all  or  a 
portion  of  the  itisurer"s  service  area  for  a  man- 
aged care  plan  if  it  ceases  to  enroll  any  new  em- 
ployer groups  within  the  service  area  or  within 
a  portion  of  a  service  area  of  such  plan. 

""(b)  STANDARD  BENEFIT  PACKAGE.— 
"(I)  In  GENERAL.— 

'  (A)  Package  defined.— Except  as  otherwise 
provided  in  this  section,  a  health  insurance  plan 
providing  for  a  standard  betiefit  package  shall 
be  litnited  to  payment  for— 

"(i)  inpatietit  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder,  as 
defined  in  subparagraph  (B)(i),  is  subject  to  the 
special  litnitations  described  in  clause  (v)(l); 

"(ii)  inpatient  and  outpatient  physician  serv- 
ices, as  defined  m  subparagraph  (B)(H),  except 
that  psychotherapy  or  counseling  for  a  mental 
disorder  is  subject  to  the  special  litnitations  de- 
scribed in  clause  (v)(II); 

"(Hi)  diagnostic  tests: 

"(iv)  preventive  services  limited  to— 

"(I)  prenatal  care  atid  well-baby  care  pro- 
vided to  children  who  are  I  year  of  age  or 
younger: 

"(II)  well-child  care; 

"(III)  Pap  smears; 

"(IV)  tnatntnogratns;  arid 

'  (V)  colorectal  screening  services:  and 

"(v)(l)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year,  ex- 
cept that  days  of  partial  hospitalization  or  resi- 
dential care  tnay  be  substituted  for  days  of  inpa- 
tient care;  and 

"(II)  outpatient  psychotherapy  and  counsel- 
ing for  a  mental  disorder  for  not  less  than  20 
visits  per  year  provided  by  a  provider  who  is 
acting  within  the  scope  of  Stale  law  and  who — 

"(aa)  is  a  physician;  or 

"(bb)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified  clini- 


cal social  worker,  a  duly  licensed  or  certified 
equivalent  tnental  health  professional,  or  a  clin- 
ic or  center  providing  duly  licensed  or  certified 
mental  health  services. 

"(B)  Definitions.— For  purposes  of  this  para- 
graph: 

"(i)  Mental  disorder.— The  term  "mental  dis- 
order' has  the  satne  meaning  given  such  term  in 
the  International  Classification  of  Diseases,  9th 
Revision,  Clinical  Modification. 

"'(ii)  Physician  services.— The  term  physi- 
cian services'  means  professional  tnedical  serv- 
ices lawfully  provided  by  a  physician  utider 
State  tnedical  practice  acts,  and  includes  profes- 
sional services  provided  by  a  dentist,  licensed 
advanced-practice  nurse,  physician  assistant, 
optotnetrist ,  podiatrist,  or  chiropractor  acting 
within  the  scope  of  their  practices  (as  deter- 
mined utider  State  law)  if  such  services  would  be 
treated  as  physician  services  if  furnished  by  a 
physician. 

"(2)  Amount,  scope,  and  duration  of  cer- 
tain benefits.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  and  in  paragraph  (3),  a  health 
insurance  plan  proi>iditig  for  a  standard  benefit 
package  shall  place  no  limits  on  the  amount, 
scope,  or  duration  of  benefits  described  in  sub- 
paragraphs (A)  through  (C)  of  paragraph  (I). 

"(B)  Preventive  services.— a  health  insur- 
ance plan  providing  for  a  standard  benefit 
package  tnay  limit  the  atnount,  scope,  and  dura- 
tion of  preventive  services  described  m  subpara- 
graph (D)  of  paragraph  (1)  provided  that  the 
atnount,  scope,  and  duration  of  such  services 
are  reasonably  consistent  with  recotntnendations 
atid  periodicity  schedules  developed  by  appro- 
priate medical  experts. 

'"(3)  Exceptions— Paragraph  (I)  shall  not  be 
construed  as  requiring  a  plan  to  include  pay- 
tnent  for — 

"(A)  items  and  services  that  are  not  medically 
necessary: 

"(B)  routine  physical  examinations  or  preven- 
tive care  (other  than  care  and  services  described 
in  subparagraph  (D)  of  paragraph  (I)):  or 

"(C)  experitnental  services  and  procedures. 

"(4)  Limitation  on  premiums.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  an  insurer  issuing  a  health  in- 
surance plan  providing  for  a  standard  benefit 
package  shall  not  require  an  employee  to  pay  a 
monthly  premium  which  exceeds  20  percent  of 
the  total  tnonthly  premium. 

"(B)  Part-time  employee  excepted.— In  the 
case  of  a  part-time  etnployee,  an  itisurer  issuing 
a  health  insurance  plan  providing  for  a  stand- 
ard benefit  package  tnay  require  that  such  an 
employee  pay  a  tnonthly  premium  that  does  not 
exceed  50  percent  of  the  total  monthly  premium. 

"(5)  Limitation  on  deductibles.— 

"(A)  In  general. — Except  as  permitted  under 
subparagraph  (b).  a  health  insurance  plan  pro- 
viding for  a  standard  benefit  package  shall  not 
provide  a  deductible  atrwunt  for  benefits  pro- 
vided in  any  plan  year  that  exceeds — 

"(i)  With  respect  to  benefits  payable  for  items 
and  services  furnished  to  any  employee  with  no 
family  tnetnber  enrolled  under  the  plan,  for  a 
plan  year  beginning  in — 

"(I)  a  calendar  year  prior  to  1993.  $400,  or 

"(II)  for  a  subsequent  calendar  year,  the  limi- 
tation specified  in  this  clause  for  the  previous 
calendar  year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consutners  (United  States  city  average,  as  pub- 
lished by  the  Bureau  of  iMbor  Statistics)  for  the 
l2-tnonth  period  ending  on  September  30  of  the 
preceding  calendar  year;  and 

"(ii)  with  respect  to  benefits  payable  for  items 
and  services  furnished  to  any  etnployee  with  a 
fatnily  tnetnber  enrolled  under  the  standard  ben- 
efit package  plan,  for  a  plan  year  beginning 
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"(I)  a  calendar  year  prior  to  1993,  tiOO  per 
family  member  and  $700  per  family:  or 

"(II)  for  a  subsequent  calendar  year,  the  limi- 
tation specified  in  this  clause  for  the  previous 
calendar  year  increased  by  the  percentage  in- 
crease in  the  consutner  price  index  for  all  urban 
consumers  (United  States  city  average,  as  pub- 
lished by  the  Bureau  of  Labor  Statistics)  for  the 
12-month  period  ending  on  September  30  of  the 
preceding  calendar  year. 

If  the  limitation  computed  under  clause  (i)(ll)  or 
(ii)(ll)  is  not  a  multiple  of  $10.  it  shall  be  round- 
ed to  the  next  highest  multiple  of  $10. 

"(B)     WAGE-RELATEli    DEDUCTIBLE.  — A    health 

insurance  plan  ynay  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under — 

"(i)  subparagraph  (A)(i),  if  such  amount  does 
not  exceed  (on  an  annualized  basis)  I  percent  of 
the  total  wages  paid  to  the  employee  in  the  plan 
year:  or 

"(It)  subparagraph  (A)(ii).  if  such  atnount 
does  not  exceed  (on  an  annualized  basis)  I  per- 
cent per  family  member  or  2  percent  per  family 
of  the  total  wages  paid  to  the  employee  in  the 
plan  year. 

"(6)  LIMITATION  ON  COPAYMENTS  AND  COIN- 
SURANCE.— 

"(A)  In  general.— Subject  to  subparagraphs 
(B)  through  (D),  a  health  insurance  plan  pro- 
viding for  a  standard  health  benefit  package 
may  not  require  the  payment  of  any  copayment 
or  coinsurance  for  an  item  or  service  for  which 
coverage  is  required  under  this  section— 

"(i)  in  an  amount  that  exceeds  20  percent  of 
the  amount  payable  for  the  itein  or  service 
under  the  plan:  or 

"(li)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocket  ex- 
penses under  the  plan  that  are  equal  to  the  out- 
of-pocket  limit  (as  defined  in  subparagraph 
(EHii))  for  a  plan  year. 

■(B)  Exception  for  managed  care  plans.— 
A  health  insurance  plan  that  is  a  managed  care 
plan  may  require  payments  in  excess  of  the 
amount  permitted  under  subparagraph  (A)  in 
the  case  of  iteins  and  services  furnished  by  non- 
participating  providers. 

-(C)  Exception  for  improper  utilization  — 
A  health  insurance  plan  may  provide  for  copay- 
ment or  coinsurance  in  excess  of  the  amount 
permitted  under  subparagraph  (A)  for  any  item 
or  service  that  an  individual  obtains  without 
complying  with  procedures  established  by  a 
managed  care  plan  or  under  a  utilization  pro- 
gram to  ensure  the  efficient  and  appropriate  uti- 
lization of  covered  services. 

"(D)  Exceptions  for  mental  health  care.— 
In  the  case  of  care  described  in  paragraph 
(l)(E)(ii),  a  health  insurance  plan  shall  not  re- 
quire payment  of  any  copayment  or  coinsurance 
for  an  item  or  service  for  which  coverage  is  re- 
quired by  this  part  in  an  amount  that  exceeds  50 
percent  of  the  amount  payable  for  the  ite>n  or 
service. 

"(7)  Limit  on  out-of-pocket  expenses.— 

"(A)  Out-of-pocket  expe,\ses  defined.— As 
used  in  this  section,  the  term  'out-of-pocket  ex- 
penses' means,  with  respect  to  an  employee  in  a 
plan  year,  amounts  payable  under  the  plan  as 
deductibles  and  coinsurance  with  respect  to 
items  and  services  provided  under  the  plan  and 
furnished  in  the  plan  year  on  behalf  of  the  em- 
ployee and  family  covered  under  the  plan. 

"(B)  Out-of-P(K'KF.t  limit  defined.— As  used 
m  this  section  and  except  as  provided  in  sub- 
paragraph (C),  the  term  'out-of-pocket  limit' 
means  for  a  plan  year  begin)iing  in— 

"(i)  a  calendar  year  prior  to  1993.  $3,000:  or 

"fiO  for  a  subsequent  calendar  year,  the  limit 
specified  in  this  subparagraph  for  the  previous 
calendar  year  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (United  States  city  average,  as  pub- 


lished by  the  Bureau  of  Labor  Statistics)  for  the 
12-month  period  ending  on  September  30  of  the 
preceding  calendar  year. 

If  the  limit  computed  under  clause  (ii)  is  not  a 
multiple  of  $10.  it  shall  be  rounded  to  the  next 
highest  multiple  of  $10. 

"(C)  Alternative  out-of-pocket  limit.— A 
health  insurance  plan  may  provide  for  an  out- 
of-pocket  limit  other  than  that  defined  in  sub- 
paragraph (B)  if,  for  a  plan  year  with  respect  to 
an  employee  and  the  family  of  the  employee,  the 
limit  does  not  exceed  (on  an  annualized  basis) 
10  percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(8)  Limited  preemption  of  state  mandated 
HENEFITS. — No  State  law  or  regulation  in  effect 
in  a  Slate  that  requires  health  insurance  plans 
offered  to  small  employers  in  the  State  to  in- 
clude specified  itetns  and  services  other  than 
those  specified  by  this  subsection  shall  apply 
with  respect  to  a  health  insurance  plan  provid- 
ing for  a  standard  benefit  package  offered  by  an 
insurer  to  a  small  employer.  A  State  law  or  regu- 
lation requiring  the  coverage  of  newborns, 
adopted  children  or  other  specified  categories  of 
dependents  shall  continue  to  apply. 

"(c)  Basic  Benefits  Package.- 

"(I)  In  general. — A  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospital  care, 
including  emergency  services: 

"(B)  inpatient  and  outpatient  physicians' 
services: 

"(C)  diagnostic  tests:  and 
'(D)  preventive  services  (which  inay  include 
one  or  more  of  the  following  services)— 

"(i)  prenatal  care  and  well-baby  care  provided 
to  children  who  are  I  year  of  age  or  younger: 

"(ii)  well-child  care: 

"(Hi)  Pap  smears: 

"(iv)  mammograms:  and 

"(v)  colorectal  screening  services. 
Nothing  m  this  paragraph  shall  prohibit  a  basic 
health  benefit  package  from  including  coverage 
for  treatment  of  a  mental  disorder. 

"(2)  Cost-sharing.— Each  health  insurance 
plan  providing  for  the  basic  benefit  package  is- 
sued to  a  smalt  employer  by  an  insurer  may  im- 
pose premiums,  deductibles,  copayments.  or 
other  cost-sharing  on  enrollees  of  such  plan. 

"(3)  Out-of-pocket  LiMiT.—Each  health  in- 
surance plan  providing  for  a  basic  benefit  pack- 
age shall  provide  for  a  limit  on  out-of-pocket  ex- 
penses. 

"(4)  Limited  preemption  of  state  mandated 
BENEFITS.— No  State  law  or  regulation  in  effect 
m  a  Slate  that  requires  health  insurance  plans 
offered  to  small  employers  in  the  State  to  in- 
clude specified  items  and  services  other  than 
those  described  in  this  subsection  shall  apply 
with  respect  to  a  health  insurance  plan  provid- 
ing for  a  basic  benefit  package  offered  by  an  in- 
surer to  a  small  employer.  A  State  law  or  regula- 
tion requiring  the  coverage  of  newborns,  adopt- 
ed children  or  other  specified  categories  of  de- 
pendents shall  continue  to  apply. ". 

Subpart  B — Ttix  Penalty  on  Noncomplying 
Iniurtra 

sec.  2221.  EXCISE  TAX  OS  PREMIUMS  RECEIVED 
ON  HEALTH  INSI'RAIVCE  POUCIES 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QUIREMENTS. 

(a)  In  General. —Chapter  47  (relating  to  taxes 
on  group  health  plans)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'SEC     SOOOA.     FAILURE     TO     SATISFY    CBRTAJN 
STANDARDS    FOR    HEALTH    INSUR- 
ANCE. 
"(a)  GENERAL  RULE.— In  the  case  of  any  per- 
son issuing  a  health  insurance  plan  to  a  small 
employer,  there  is  hereby  imposed  a  tax  on  the 
failure  of  such  person  to  meet  at  any  time  dur- 
ing any   taxable  year   the  applicable  require- 


ments of  title  XXI  of  the  Social  Security  Act. 
The  Secretary  of  Health  and  Human  Services 
shall  determine  whether  any  person  meets  the 
requirements  of  such  title. 

"(b)  Amount  of  Tax.- 

"(I)  In  general.— The  amount  of  tax  imposed 
by  subsection  (a)  by  reason  of  I  or  more  failures 
during  a  taxable  year  shall  be  equal  to  25  per- 
cent of  the  gross  premiums  received  during  such 
taxable  year  with  respect  to  all  health  insurance 
plans  issued  to  a  siriall  employer  by  the  person 
on  whom  such  tax  is  imposed. 

"(2)  Gross  premiums.  — For  purposes  of  para- 
graph (I),  gross  premiums  shall  include  any  con- 
sideration received  with  respect  to  any  accident 
and  health  insurance  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph  (I)— 

"(A)  Controlled  group  of  corporations.— 
All  corporations  which  are  members  of  the  same 
controlled  group  of  corporations  shall  be  treated 
as  I  person.  For  purposes  of  the  preceding  sen- 
tence, the  term  'controlled  group  of  corpora- 
tions' has  the  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(i)  'more  than  50  percent'  shall  be  substituted 
for  'at  least  80  percent'  each  place  it  appears  in 
section  1563(a)(1).  and 

"(li)  the  determination  shall  be  made  without 
regard  to  subsections  (a)(4)  and  (e)(3)(C)  of  sec- 
tion 1563. 

"(B)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.  'Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incorporated) 
which  are  under  common  control  shall  he  treat- 
ed as  I  person.  The  regulations  prescribed  under 
this  subparagraph  shall  he  based  on  principles 
similar  to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 

"(c)  Limitation  ON  Tax.— 

'  (I)  Tax  NOT  TO  APPLY  WHERE  FAILURE  .'iOT 
DISCOVERED  EXERCISING  REASONABLE  DILI- 
GENCE.—No  tax  shall  be  imposed  by  subsection 
(a)  with  respect  to  any  failure  for  which  it  is  es- 
tablished to  the  satisfaction  of  the  Secretary 
that  the  person  on  whom  the  tax  is  imposed  did 
not  know,  and  exercising  reasonable  diligence 
would  not  have  known,  that  such  failure  ex- 
isted. 

"(2)  Tax  not  to  apply  where  failures  cor- 
rected WITHIN  X  DAYS.— No  tax  Shall  be  im- 
posed by  subsection  (a)  mth  respect  to  any  fail- 
ure if — 

"(A)  such  failure  was  due  to  reasonable  cause 
and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of  the 
persons  on  whom  the  tax  is  imposed  knew,  or  ex- 
ercising reasonable  diligence  would  have 
known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of  a 
failure  which  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  Secretary  may  waive  part 
or  all  of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  the  payment  of  such  tax  would  be 
excessive  relative  to  the  failure  involved. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(I)  HEALTH  insurance  PLAN.— The  term 
'health  insurance  plan'  means  any  hospital  or 
medical  service  policy  or  certificate,  hospital  or 
medical  service  plan  contract,  health  mainte- 
nance organization  group  contract,  or  a  mul- 
tiple employer  welfare  arrangement,  but  does 
not  include — 

"(A)  a  self-insured  group  health  plan: 

"(B)  a  self-insured  multiemployer  group 
health  plan:  or 

"(C)  any  of  the  following: 

"(i)  accident  only,  dental  only,  vision  only, 
disability  only,  or  long-term  care  only  insur- 
ance, 

"(ii)  coverage  issued  as  a  supplement  to  liabil- 
ity insurance. 
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"(Hi)  tnedicare  supplemental  insurance  as  de- 
fined in  section  1882(g)(1), 

"(iv)  workmen's  compensation  or  similar  in- 
surance, or 

""(v)  autotnobile  medical-payment  insurance. 
In  the  case  of  a  multiple  employer  welfare  ar- 
rangement that  is  fully  irisured,  this  Act  shall 
only  apply  to  the  insurer  of  the  arrangement. 

"(2)  SMALL  employer.— The  term  'small  em- 
ployer' means,  with  respect  to  a  calendar  year, 
an  employer  that  normally  employs  more  than  I 
but  less  than  51  eligible  employees  on  a  typical 
business  day.  For  the  purposes  of  this  para- 
graph, the  term  'employee'  includes  a  self-em- 
ployed individual. 

"(3)  Eligible  employee.— The  term  eligible 
employee'  means,  with  respect  to  an  employer, 
an  employee  who  normally  performs  on  a 
monthly  basis  at  least  30  hours  of  service  per 
week  for  that  employer. 

"(4)  Person.— The  term  'person'  means  any 
person  that  offers  a  health  iiisurance  plan  to  a 
small  employer,  including  a  licensed  insurance 
company,  a  prepaid  hospital  or  medical  service 
plan,  a  health  maintenance  organization,  or  in 
States  which  have  distinct  insurance  licensure 
requirements,  a  multiple  employer  welfare  ar- 
rangement.". 

(b)  NONDEDUCTIBILITY  OF  TAX.— Paragraph 
(6)  of  section  27.5(a)  (relating  to  nondeductibility 
of  certain  taxes)  is  amended  by  inserting  "47," 
after   "46.". 

(c)  Clerical  A.MENDMENTS.—The  table  of  sec- 
tions for  such  chapter  47  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  SOOOA.  Failure  to  satisfy  certain  standards 
for  health  insurance.". 

(d)  Effective  Dates. - 

(1)  In  general. — The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1991 . 

Subpart  C — Studie*  and  Report* 

SEC  2231.  GAG  STUDY  AND  REPORT  ON  RATING 
REQUIREMENTS  AND  BENEFIT  PACK- 
AGES FOR  SMALL  GROUP  HEALTH 
INSURANCE. 

(a)  In  General.— The  Comptroller  General  of 
the  United  States  shall  study  and  report  to  the 
Congress  by  no  later  than  January  I,  1995,  on— 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance  es- 
tablished under  section  2112  of  the  Social  Secu- 
rity Act  and  the  requirements  for  benefit  pack- 
ages established  under  section  2113  of  such  Act 
on  the  availability  and  price  of  insurance  of- 
fered to  small  etnployers.  differences  in  available 
benefit  packages,  the  number  of  small  employers 
choosing  standard  or  basic  packages,  and  the 
impact  of  the  standards  on  the  number  of  small 
employers  offering  health  insurance  to  employ- 
ees through  a  self-funded  employer  welfare  ben- 
efit plan:  and 

(2)  differences  in  State  laws  and  regulations 
affecting  the  availability  and  price  of  health  in- 
surance plans  sold  to  individuals  and  the  im- 
pact of  such  laws  and  regulations,  including  the 
extension  of  requirements  for  health  insurance 
plans  sold  to  stnall  employers  in  the  State  to  in- 
dividual health  insurance  and  the  establishment 
of  State  risk  pools  for  individual  health  insur- 
ance. 

(h)  Recommendations.— The  Comptroller 
General  shall  include  in  the  report  to  Congress 
under  this  section  recommendations  with  respect 
to  adjusting  rating  standards  under  section  2112 
of  the  Social  Security  Act — 

(I)  to  eliminate  variation  in  premiums  charged 
to  small  employers  resulting  from  adjustments 
for  such  factors  as  claims  experience  and  health 
status,  and 


(2)  to  eliminate  variation  in  preyniutns  associ- 
ated with  age,  sex,  and  other  demographic  fac- 
tors. 

PART      III— IMPROVEMENTS      IN      PORT- 
ABILITY  OF   PRIVATE   HEALTH   INSUR- 
ANCE 
SEC.  2241.  EXCISE  TAX  IMPOSED  ON  FAILURE  TO 
PROVIDE  FOR  PREEXISTING  CONDI- 
TION. 

(a)  In  General.— Chapter  47  (relating  to  taxes 
on  group  health  plans),  as  amended  by  section 
2221,  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 
-SEC  SOOOB.  FAILURE  TO  SATTSJT  PREEX7ST7JVC 

CONDITION       REQUIREMENTS       OF 

GROUP  HEALTH  PLANS. 

"(a)  General  Rule.— There  is  hereby  imposed 
a  tax  on  the  failure  of— 

"(I)  a  group  health  plan  to  tneet  the  require- 
ments of  subsection  (e),  or 

"(2)  any  person  to  meet  the  requirements  of 
subsection  (f), 
with  respect  to  any  covered  individual. 

"(b)  Amount  of  Tax.— 

"(I)  In  GENERAL.— The  amount  of  the  tax  im- 
posed by  subsection  (a)  on  any  failure  with  re- 
spect to  a  covered  individual  shall  be  $100  for 
each  day  in  the  noncompliance  period  with  re- 
spect to  such  failure. 

"(2)  Noncompliance  period.— For  purposes 
of  this  section,  the  term  'noncompliance  period' 
means,  with  respect  to  any  failure,  the  period— 

"(A)  beginning  on  the  date  such  failure  first 
occurs,  and 

"(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Correction.— A  failure  of  a  group  health 
plan  to  meet  the  requirements  of  subsection  (e) 
with  respect  to  any  covered  individual  shall  he 
treated  as  corrected  if — 

"'(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

""(B)  the  covered  individual  is  placed  in  a  fi- 
nancial position  which  is  as  good  as  such  indi- 
vidual would  have  been  in  had  such  failure  not 
occurred. 

For  purposes  of  applying  subparagraph  (B),  the 
covered  individual  shall  be  treated  as  if  the  in- 
dividual had  elected  the  most  favorable  coverage 
in  light  of  the  expenses  incurred  since  the  fail- 
ure first  occurred. 

'"(c)  Limitations  on  amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.— No  tax  shall  be  imposed  by  subsection 
(a)  on  any  failure  during  any  period  for  which 
It  is  established  to  the  satisfaction  of  the  Sec- 
retary that  none  of  the  persons  referred  to  in 
subsection  (d)  knew,  or  exercising  reasonable 
diligence  would  have  known,  that  such  failure 
existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected within  30  DAYS.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable  cause 
and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d)  knew, 
or  exercising  reasonable  diligence  would  have 
known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of  a 
failure  which  is  due  to  reasonable  cause  and  not 
to  willful  neglect,  the  Secretary  may  waive  part 
or  all  of  the  tax  imposed  by  subsection  (a)  to  the 
extent  that  the  payment  of  such  tax  would  be 
excessive  relative  to  the  failure  involved. 

"(d)  Liability  for  Tax.— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall  be 
liable  for  the  tax  imposed  by  subsection  (a)  on  a 
failure: 

"(A)  In  the  case  of  a  group  health  plan  other 
than  a  self-insured  group  health  plan,  the  is- 
suer. 


"(B)(i)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multietnployer  group 
health  plan,  the  employer. 

"fiO  In  the  case  of  a  self -insured  multiem- 
ployer  group  health  plan,  the  plan. 

"(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  admin- 
istering or  providing  benefits  under  the  group 
health  plan,  health  insurance  plan,  or  other 
health  benefit  arrangement  (including  a  self-in- 
sured plan)  and  whose  act  or  failure  to  act 
caused  (m  whole  or  in  part)  the  failure. 

"(2)  SPECIAL  rules  for  persons  DESCRIBED  IN 

paragraph  (IXC). —A  person  described  m  sub- 
paragraph (C)  (and  not  m  subparagraphs  (A) 
and  (B))  of  paragraph  (1)  shall  be  liable  for  the 
tax  imposed  by  subsection  (a)  on  any  failure 
only  if  such  person  assutned  (under  a  legally  en- 
forceable written  agreement)  resjyonsibility  for 
the  performance  of  the  act  to  which  the  failure 
relates. 

"(e)  No  Dm:RiMiNATioN  Based  on  Health 
Status  for  Certain  Services.— 

"(I)  In  general.— Except  as  provided  under 
paragraph  (2).  group  health  plans  tnay  not 
deny,  limit,  or  condition  the  coverage  under  (or 
benefits  of)  the  plan  based  on  the  health  status, 
claims  experience,  receipt  of  health  care,  medi- 
cal history,  or  lack  of  evidence  of  insurability, 
of  an  individual. 

"(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 

"(A)  In  GENERAL.—Subject  to  the  succeeding 
provisions  of  this  paragraph,  group  health  plans 
may  exclude  coverage  imth  respect  to  services  re- 
lated to  treatment  of  a  preexisting  condition,  but 
the  period  of  such  exclusion  may  not  exceed  6 
months.  The  exclusion  of  coverage  shall  not 
apply  to  services  furnished  to  newboriis. 

"(B)  CREDITING  OF  previous  coverage.— 

"(i)  In  general.— a  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan  is 
m  a  period  of  continuous  coverage  (as  defined 
in  clause  (ii)(l))  with  respect  to  particular  serv- 
ices as  of  the  date  of  initial  coverage  under  such 
plan  (determined  without  regard  to  any  waiting 
period  under  such  plan),  any  period  of  exclusion 
of  coverage  with  respect  to  a  preexisting  condi- 
tion for  such  services  or  type  of  services  shall  be 
reduced  by  I  month  for  each  month  in  the  pe- 
riod of  continuous  coverage  without  regard  to 
any  waiting  period. 

"(ii)  DEFiNiTioNS.-As  used  in  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  period 
beginning  on  the  date  an  individual  is  enrolled 
under  a  health  insurance  plan,  title  XVIII  or 
XIX  of  the  Social  Security  Act,  or  other  health 
benefit  arrangement  (including  a  self-insured 
plan)  which  provides  benefits  with  respect  to 
such  services  and  ends  on  the  date  the  individ- 
ual is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(II)  Preexlsting  condition.— The  term  'pre- 
existing condition'  means,  with  respect  to  cov- 
erage under  a  group  health  plan,  a  condition 
which  has  been  diagnosed  or  treated  during  the 
3-month  period  ending  on  the  day  before  the 
first  date  of  such  coverage  without  regard  to 
any  waiting  period. 

"(f)  Disclosure  of  coverage.  Etc.— Any 
person  who  has  provided  coverage  (other  than 
under  title  XVIII  or  XIX  of  the  Social  Security 
Act)  during  a  period  of  continuous  coverage  (as 
defined  in  subsection  (e)(2)(B)(ii)(l))  with  re- 
spect to  a  covered  individual  shall  disclose, 
upon  the  request  of  a  group  health  plan  subject 
to  the  requirements  of  subsection  (e).  the  cov- 
erage provided  the  covered  individual,  the  pe- 
riod of  such  coverage,  and  the  benefits  provided 
under  such  coverage. 

"(g)  Definitions. — For  purposes  of  this  sec- 
tion— 
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"(I)  Covered  individual.— The  term  'covered 
individual'  means— 

"(A)  an  individual  who  is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the  indi- 
vidual for  I  or  more  persons  maintaining  the 
plan  (including  as  an  employee  defined  in  sec- 
lion  401(c)(1)).  and 

"(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

"(2)  Group  health  plan.— The  term  'group 
health  plan'  has  the  meaning  given  such  term 
by  section  5000(b)(1).". 

(b)  Clerical  AME:iDMENT.—The  table  of  sec- 
tions for  such  chapter  47  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  5000B.  Failure  to  satisfy  preexisting  condi- 
tion requirements  of  group  health 
plans.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31 .  1992. 

PART  rv— HEALTH  CARE  COST 
CONTAINMENT 

SEC.   S2St.    ESTABUSHMENT   OF   HEALTH   CARE 
COST  COMMISSION. 

(a)  In  General.  — There  is  hereby  established 
a  Health  Care  Cost  Commission  (in  this  subtitle 
referred  to  as  the  "Commission").  The  Commis- 
sion shall  be  composed  of  11  members,  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  The  membership  of  the 
Commission  shall  include  individuals  with  na- 
tionally recognized  expertise  m  health  insur- 
ance, health  economics,  health  care  provider  re- 
imbursement, and  related  fields.  The  President 
shall  provide  for  appointment  of  individuals  to 
the  Commission  within  6  months  of  the  date  of 
enactment  of  this  Act  and  in  appointing  such 
individuals  to  the  Commission,  the  President 
shall  assure  representation  of  consumers  of 
health  services,  large  and  small  employers.  State 
and  local  govermnents,  labor  organizations, 
health  care  providers,  health  care  ins-urers.  and 
experts  on  the  development  of  medical  tech- 
nology. 

(b)  TERMS.— 

(1)  Chairman —The  term  of  the  Chairman 
shall  be  coincident  with  the  term  of  the  Presi- 
dent. 

(2)  Other  meiubers  of  the  cu.»mis.sion.—Kx- 
cept  as  provided  in  paragraph  (1).  members  of 
the  Commission  shall  be  afrpointed  to  serve  for 
terms  of  3  years,  except  that  the  terms  of  the 
members  first  appointed  shall  be  staggered  so 
that  the  terms  of  no  more  than  4  members  expire 
in  any  year. 

(3)  Vacancies.— Individuals  appointed  to  fill 
a  vacancy  created  in  the  Commission  shall  be 
appointed  only  for  the  unexpired  portion  of  the 
term  for  which  the  individual's  predecessor  was 
appointed. 

(c)  Duties.— 

(I)  Annual  report.— 

(A)  In  general.— The  Commission  shall  report 
annually  to  the  President  and  the  Congress  on 
national  health  care  costs.  Such  report  shall  be 
made  by  March  30  of  each  year  and  shall  in- 
clude information  on — 

(i)  levels  and  trends  in  public  and  private 
health  care  spending  by  type  of  health  care 
service,  geographic  region  of  the  country,  and 
public  and  private  sources  of  payment, 

(ii)  levels  and  trends  in  the  cost  of  private 
health  insurance  coverage  for  individuals  and 
groups; 

(Hi)  sources  of  high  and  rising  health  care 
costs,  including  inflation  in  input  prices,  demo- 
graphic changes  and  the  utilization,  supply  and 
distribution  of  health  care  services:  and 

(iv)  comparative  trends  in  other  countries  and 
reasons  for  any  differences  from  trends  in  the 
United  States. 


(B)  Assessment  and  recommendations.— The 
report  shall  also  analyze  and  assess  the  impact 
of  public  and  private  efforts  to  reduce  growth  in 
health  care  spending,  and  shall  include  rec- 
ommendations for  cost  containment  efforti. 

(2)  National  uniform  claims  forms  and  re- 
porting standards.— 

(A)  In  general.— As  part  of  its  first  annual 
report,  the  Commission  shall,  taking  into  ac- 
count recommendations  by  the  Secretary  of 
Health  and  Human  Services,  recommend— 

(i)  a  national  uniform  claims  form  for  use  by 
health  care  providers  and  mdividuals  in  submit- 
ting claims  to  private  health  insurers  and  the 
medicare  and  medicaid  programs: 

fii;  national  standards  for  reporting  of  insur- 
ance information  including  coverage  benefits, 
copayments,  and  deductibles: 

(lii)  national  standards  for  uniform  reporting 
by  health  care  providers  of  information  includ- 
ing clinical  diagnoses,  services  provided,  and 
costs  of  services:  and 

(IV)  a  strategy  and  schedule  for  implementing 
national  use  of  such  claims  forms  and  reporting 
standards  by  January  I.  1996. 

(B)  Relevant  factors.— In  developing  its 
recommendations,  the  Commission  shall  con- 
sider— 

(i)  the  potential  use  of  electronic  cards  or 
other  technology  that  allows  expedited  access  to 
medical  records,  insurance,  and  billing  informa- 
tion: 
(ii)  the  need  for  patient  confidentiality:  and 
(Hi)  special  implementation  issues  including 
those  concerning  providers  in  rural  and  inner- 
city  areas. 

(C)  Report.— The  Commission  shall  report  an- 
nually and  make  recommendations  with  respect 
to— 

(i)  the  progress  made  toward  national  imple- 
mentation of  uniform  claims  forms  and  reporting 
standards:  and 

(ii)  other  approaches  to  minimize  the  impact 
of  administrative  costs  on  national  health 
spending. 

(3)  Standards  for  .managed  care.— The 
Commission  shall  make  recommendations  to  the 
Secretary  of  Health  and  Human  Services  for  the 
development  and  ongoing  review  of  standards 
for  managed  care  plans  and  utilization  review 
programs  (as  defined  under  section  2114  of  title 
XXI  of  the  Social  Security  Act). 

(d)  Miscellaneous.— 

(1)  Authority.— The  Commission  may— 

(A)  employ  and  fix  compensation  of  an  Execu- 
tive Director  and  such  other  personnel  (not  to 
exceed  25)  as  may  be  necessary  to  carry  out  its 
duties  (without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appointments 
in  the  competitive  service): 

(B)  seek  such  assistance  and  support  as  may 
be  required  in  the  performance  of  its  duties  from 
appropriate  Federal  departments  and  agencies, 

(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the  con- 
duct of  the  work  of  the  Commis.iion  (without  re- 
gard to  section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)):  and 

(D)  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Cotmnis- 
sion. 

(2)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  travel- 
time),  a  member  of  the  Convnission  shall  he  enti- 
tled to  compensation  at  the  per  diem  equivalent 
of  the  rate  provided  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code:  and  while  so  serving  away  from  the 
member's  home  and  regular  place  of  business,  a 
member  may  be  allowed  travel  expenses,  as  au- 
thorized by  the  Chairman  of  the  Commission. 
Physicians  serving  as  personnel  of  the  Commis- 
sion may  be  provided  a  physician  comparability 
allowance  by  the  Conuni.ssion  in  the  same  tnan- 


ner  as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  section 
594S  of  title  5,  United  States  Code,  and  for  such 
purpose  subsection  (i)  of  such  section  shall 
apply  to  the  Commi.s.sion  in  the  same  manner  as 
it  applies  to  the  Tennessee  Valley  Authority. 

(3)  Access  to  information,  etc— The  Com- 
mission shall  have  access  to  such  relevant  infor- 
mation and  data  as  may  be  available  from  ap- 
propriate Federal  agencies  and  shall  assure  that 
its  activities,  especially  the  conduct  of  original 
research  and  medical  studies,  are  coordinated 
with  the  activities  of  Federal  agencies.  The 
Commission  shall  be  subject  to  periodic  audit  by 
the  General  Accounting  Office. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

SEC.    2X52.    FEDERAL    CERTlFICA'nON   OF    MAN- 
AGED   CARE    PLANS    AND    UTILIZA- 
TION REVIEW  PROGRAMS. 
Title  XXI  of  the  Social  Security  Act.  as  added 
by  title  II  of  this  Act.  is  amended  by  adding  at 
the  end  the  following  part: 
"Part  C -Federal  Certification  of  Managed 
Care  Plans 
"federal  certification  of  managed  care 

PLANS  AND  utilization  REVIEW  PROGRAMS 

"SEC.  2114.  (a)  Voluntary  certification 
Process.— 

"(I)  Certification.— The  Secretary  shall  es- 
tablish a  process  for  certification  of  managed 
care  plans  meeting  the  requirements  of  sub- 
section (b)(1)  and  of  utilization  review  programs 
meeting  the  requirements  of  subsection  (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  'qualified  man- 
aged care  plan'  means  a  managed  care  plan  that 
the  Secretary  certifies,  upon  application  by  the 
program,  as  meeting  the  requirements  of  this 
section, 

"(3)  Qualified  utilization  review  pro- 
GRA.M.—For  purposes  of  this  title,  the  term 
'qualified  utilization  review  program'  means  a 
utilization  review  program  that  the  Secretary 
certifies,  upon  application  by  the  program,  as 
meeting  the  requirements  of  this  section. 

"(4)  Utilization  review  program.— For  pur- 
poses of  this  title,  the  term  'utilization  review 
program'  means  a  system  of  reviewing  the  medi- 
cal necessity,  appropriateness,  or  quality  of 
health  care  services  and  supplies  covered  under 
a  health  insurance  plan  or  a  managed  care  plan 
using  specified  guideliJies.  Such  a  system  may 
include  preadmission  certification,  the  applica- 
tion of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorization  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

"(5)  Managed  care  plan.— 

"(A)  In  general.— For  purposes  of  this  title 
the  term  'managed  care  plan'  means  a  plan  op- 
erated by  a  managed  care  entity  as  described  in 
subparagraph  (B),  that  arranges  for  the  financ- 
ing and  delivery  of  health  care  services  to  per- 
sons covered  under  such  plan  through — 

"(i)  arrangements  with  participating  providers 
to  furnish  health  care  services: 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers: 

"(Hi)  organizational  arrangements  for  ongoing 
quality  assurance  and  utilization  review  pro- 
grams: and 

"(iv)  financial  incentives  for  persons  covered 
under  the  plan  to  use  the  participating  provid- 
ers and  procedures  provided  for  by  the  plan. 

"(B)  Managed  care  entity  defined.— For 
purposes  of  this  title,  a  managed  care  entity  in- 
cludes a  licensed  insurance  company,  hospital 
or  medical  service  plan,  health  maintenance  or- 
ganization, an  employer,  or  employee  organiza- 
tion, or  a  managed  care  contractor  as  described 
in  subparagraph  (C),  that  operates  a  managed 
care  plan. 


"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care  con- 
tractor ineans  a  person  that — 

"(i)  establishes,  operates  or  maintains  a  net- 
work of  participating  providers: 

"fiU  conducts  or  arranges  for  utilization  re- 
view activities:  and 

"(Hi)  contracts  with  an  insurance  company,  a 
hospital  or  medical  service  plan,  an  employer, 
an  employee  organization,  or  any  other  entity 
providing  coverage  for  health  care  services  to 
operate  a  managed  care  plan. 

"(6)  Participating  provider.— The  term 
'participating  provider'  means  a  physician,  hos- 
pital, pharmacy,  laboratory,  or  other  appro- 
priately licensed  provider  of  health  care  services 
or  supplies,  that  has  entered  into  an  agreement 
with  a  managed  care  entity  to  provide  such 
services  or  supplies  to  a  patient  covered  under  a 
managed  care  plan. 

"(7)  Review  and  RECERTIFICATION.—The  Sec- 
retary shall  establish  procedures  for  the  periodic 
review  and  recertification  of  qualified  managed 
care  plans  and  qualified  utilization  review  pro- 
gratns. 

"(8)  Termination  of  certification.— The 
Secretary_shall  terminate  the  certification  of  a 
qualified  managed  care  plan  or  a  qualified  utili- 
zation review  program  if  the  Secretary  deter- 
mines that  such  plan  or  program  no  longer 
meets  the  applicable  requirements  for  certifi- 
cation. Before  effecting  a  termination,  the  Sec- 
retary shall  provide  the  plan  notice  and  oppor- 
tunity for  a  hearing  on  the  proposed  termi- 
nation. 

"(9)  Certification  through  alternative 
require.vents.— 

"(A)  Certain  organizations  recognized.— 
An  eligible  organization  as  defined  in  section 
1876(b),  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  mancu/ed  care  plan. 

"(B)  Recognition  of  accreditation.— If  the 
Secretary  finds  that  a  State  licensure  program 
or  a  national  accreditation  body  establishes  a 
requirement  or  requirements  for  accreditation  of 
a  managed  care  plan  or  utilization  review  pro- 
gram that  are  at  least  equivalent  to  a  require- 
ment or  requirements  established  under  sub- 
section (b),  the  Secretary  may,  to  the  extent  he 
finds  it  appropriate,  treat  a  managed  care  plan 
or  a  utilization  review  program  thus  accredited 
as  meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

"(b)  Require.ments  for  Certification.— 

"(I)  Managed  care  plans.— The  Secretary,  in 
consultation  with  the  Health  Care  Cost  Commis- 
sion, shall  establish  Federal  standards  for  the 
certification  of  qualified  managed  care  plans, 
including  standards  related  to— 

"(A)  the  qualification  and  selection  of  partici- 
pating providers: 

"(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure  that 
all  covered  items  and  services  are  available  and 
accessible  to  persons  covered  under  a  managed 
care  plan  in  each  service  area: 

"(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which  in- 
cludes procedures  for — 

"(i)  evaluating  the  quality  and  appropriate- 
ness of  care: 

"(ii)  using  the  results  of  quality  evaluations 
to  promote  arid  improve  quality  of  care:  and 

"OiO  resolving  complaints  from  enrollees  re- 
garding quality  and  appropriateness  of  care: 

"(D)  the  provision  of  benefits  for  covered 
itetns  and  services  not  furnished  by  participat- 
ing providers  if  the  items  and  services  are  medi- 
cally necessary  and  immediately  required  be- 
cause of  an  unforeseen  illness,  injury,  or  condi- 
tion, 

"(E)  the  qualifications  of  individuals  perform- 
ing utilization  review  activities. 


"(F)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health  care 
services: 

"(G)  the  timeliness  with  which  utilization  re- 
view determinations  arc  to  be  made: 

"(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  opportunity 
for  individuals  adversely  affected  by  a  managed 
care  review  determination  to  have  such  deter- 
mination reviewed, 

"(I)  procedures  for  ensuring  that  all  applica- 
ble Federal  and  Slate  laws  designed  to  protect 
the  confidentiality  of  individual  medical  records 
are  followed:  and 

"(J)  payment  of  providers  for  the  expenses  as- 
sociated with  responding  to  requests  for  infor- 
mation needed  to  conduct  a  utilization  review. 

"(2)  Qualified  utilization  review  pro- 
grams.—The  Secretary,  in  consultation  with  the 
Health  Care  Cost  Commission,  shall  establish 
Federal  standards  for  the  certification  of  quali- 
fied utilization  review  programs,  including 
standards  related  to — 

"(A)  the  qualifications  of  individuals  perform- 
ing utilization  review  activities; 

"(B)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health  care 
services; 

"(C)  the  timeliness  with  which  utilization  re- 
view determinations  are  to  be  made; 

"(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  opportunity 
for  individuals  adversely  affected  by  a  utiliza- 
tion review  determination  to  have  such  deter- 
mination reviewed; 

"(E)  procedures  for  ensuring  that  all  applica- 
ble Federal  and  State  laws  designed  to  protect 
the  confidentiality  of  individual  iriedical  records 
are  followed;  and 

"(F)  payment  of  providers  for  the  expenses  as- 
sociated with  responding  to  requests  for  infor- 
mation needed  to  conduct  a  utilization  review. 

"(3)  Application  OF  standards. — 

"(A)  In  general.— standards  shall  first  be  es- 
tablished under  this  subsection  by  not  later 
than  24  months  after  the  date  of  the  enactment 
of  this  section.  In  developing  standards  under 
this  subsection,  the  Secretary  shall — 

"(i)  review  standards  in  use  by  national  pri- 
vate accreditation  organizations  and  State  li- 
censure programs: 

"(ii)  recognize,  to  the  extent  appropriate,  dif- 
ferences in  the  organizational  structure  and  op- 
eration of  managed  care  plans;  and 

"(Hi)  establish  procedures  for  the  timely  con- 
sideration of  applications  for  certification  by 
managed  care  plans  and  utilization  review  pro- 
grams. 

"(B)  Revision  of  standards.— The  Secretary 
shall  periodically  review  the  standards  estab- 
lished under  this  subsection,  taking  into  ac- 
count recommendations  by  the  Health  Care  Cost 
Commission,  and  may  revise  the  standards  from 
time  to  time  to  assure  that  such  standards  con- 
tinue to  reflect  appropriate  policies  and  prac- 
tices for  the  cost-effective  and  medically  appro- 
priate use  of  services  within  managed  care  plans 
and  utilization  review  programs. 

"(c)  Limitation  on  State  Restrictions  on 
Qualified  Managed  Care  Plans  and  Utiliza- 
tion Review  Programs.— 

"(I)  In  general.— No  requirement  of  any 
State  law  or  regulation  shall— 

"(A)  prohibit  or  limit  a  qualified  iruinaged 
care  plan  from  including  financial  incentives  for 
covered  persons  to  use  the  services  of  participat- 
ing providers; 

"(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  services  to 
those— 

"(i)  provided  by  a  participating  provider,  or 

"(ii)  authorized  by  a  designated  participating 
provider; 

'  '(C)  subject  to  paragraph  (2) — 


"(i)  restrict  the  amount  of  payment  made  by  a 
qualified  managed  care  plan  to  participating 
providers  for  itetns  and  services  provided  to  cov- 
ered persons;  or 

"(ii)  restrict  the  ability  of  a  qualified  tnanaged 
care  plan  to  pay  participating  providers  for 
items  and  services  provided  to  covered  persons 
on  a  per  capita  basis; 

"(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  number, 
type,  or  professional  qualifications  of  partici- 
pating providers; 

"(E)  prohibit  or  limit  a  qualified  managed 
care  plan  from  requiring  that  items  and  services 
be  authorized  by  a  primary  care  physician  se- 
lected by  the  covered  person  from  a  list  of  avail- 
able participating  providers; 

"(F)  prohibit  or  limit  the  use  of  utilization  re- 
view procedures  or  criteria  by  a  qualified  utili- 
zation review  program  or  a  qualified  managed 
care  plan; 

"(G)  rexjuire  a  qualified  utilization  review  pro- 
gram or  a  qualified  inanaged  care  plan  to  make 
public  utilization  review  procedures  or  criteria; 

"(H)  prohibit  or  limit  a  qualified  utilization 
review  program  or  a  qualified  tnanaged  care 
plan  from  determining  the  location  or  hours  of 
operation  of  a  utilization  remew,  provided  that 
emergency  services  furnished  during  the  hours 
in  which  the  utilization  review  program  is  not 
open  are  not  subject  to  utilization  review; 

"(I)  require  a  qualified  utilization  review  pro- 
gram or  a  qualified  managed  care  plan  to  pay 
providers  for  the  expenses  associated  vnth  re- 
sponding to  requests  for  information  needed  to 
conduct  utilization  review,  other  than  as  pro- 
vided in  standards  for  qualified  managed  care 
platis  and  qualified  utilization  review  programs; 

"(J)  restrict  the  amount  of  payment  made  to  a 
qualified  utilization  review  program  or  a  quali- 
fied managed  care  plan  for  the  conduct  of  utili- 
zation review; 

"(K)  restrict  access  by  a  qualified  utilization 
review  program  or  a  qualified  tnanaged  care 
plan  to  medical  information  or  personnel  re- 
quired to  conduct  utilization  review; 

"(L)  define  utilization  review  as  the  practice 
of  medicine  or  another  health  care  profession;  or 

"(M)  require  that  utilization  review  be  con- 
ducted (i)  by  a  resident  of  the  State  in  which  the 
treatment  is  to  be  offered  or  by  an  individual  li- 
censed in  such  State,  or  (ii)  by  a  physician  in 
any  particular  specicdty  or  with  any  board  cer- 
tified specialty  of  the  same  medical  specialty  as 
the  provider  whose  services  are  being  rendered. 

"(2)  Exceptions  to  certain  requirements.— 

"(A)  SUBPARAGRAPH  (C).— Subparagraph  (C) 
shall  not  apply  where  the  amount  of  payments 
with  respect  to  a  block  of  services  or  providers  is 
established  under  a  statewide  system  applicable 
to  all  non-Federal  payors  with  respect  to  such 
services  or  providers. 

"(B)  Subparagraphs  (D  and  (M).— Nothing  in 
subparagraphs  (L)  or  (M)  shall  be  construed  as 
prohibiting  a  State  from  (i)  requiring  that  utili- 
zation review  be  conducted  by  a  licensed  health 
care  professional  or  (ii)  requiring  that  any  ap- 
peal from  such  a  review  be  made  by  a  licensed 
physician  or  by  a  licensed  physician  in  any  par- 
ticular specialty  or  with  any  board  certified  spe- 
cialty of  the  same  medical  specialty  as  the  pro- 
vider whose  services  are  being  rendered. 

"(3)  Relationship  to  medicaid  program.— 
Nothing  in  paragraph  (I)  shall  be  construed  as 
prohibiting  a  State  from  imposing  requirements 
on  managed  care  plans  or  utilization  review 
programs  that  are  necessary  to  conform  urith  the 
requirements  of  title  XIX  of  the  Social  Security 
Act  with  respect  to  services  provided  to.  or  with 
respect  to,  individuals  receiving  medical  assist- 
ance under  such  title.". 

SEC.  22S3.  ADDITIONAL  FUNDING  FOR  OUTCOMES 
RESEARCH. 

Section  lU2(i)  of  the  Social  Security  Act  is 
atnended — 
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(t)  in  paragraph.  (I),  to  read  as  follows: 
"(I)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section— 
■■(A)  $175,000,000  for  fiscal  year  1992: 
••(B)  t225.000.000  for  fiscal  year  1993; 
••(C)  S275.0O0.0OO  for  fiscal  year  1994:  ajid 
'•(D)  $300. 000.000  for  fiscal  year  1995. ",  and 
(2)  in  paragraph  (2).  by  striking  out  ''70  per- 
cent" and  inserting  in  lieu  thereof  '50  percent  ". 
PART  V— MEDICARE  PREVENTION 
BENEFITS 

SSC.    2261.    COVKKAGE   OF   CERTAIN   IMMUNIZA- 
TIONS. 

(a)  IN  GENERAL.— Section  186l(s)(l0)  of  the  So- 
cial Security  Act  (42  U.S.C.  I395i(s)(10))  is 
amended — 

(1)  in  subparagraph  (A),  by  strikiJig  '•and. 
subject  to  section  4071  of  the  Omnibus  Budget 
Reconciliation  Act  of  19S7,  influenza  vaccine 
and  its  administration:  and"  and  inserting  a 
coynma:  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(C)  influenza  vaccine  and  its  administration, 
and 

'•(D)  tetanus-diphtheria  booster  and  its  ad- 
ministration.". 

(b)  LIMITATION  ON  FREQUENCY.— Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(I))  is 
amended — 

(1)  in  subparagraph  (B).  by  strilcing  "and"  at 
the  end: 

(2)  in  subparagraph  (F).  by  striking  the  semi- 
colon at  the  end  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(G)  in  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  II  months 
after  a  previous  influenza  vaccine,  and,  in  the 
case  of  a  tetanus-diphtheria  booster,  which  is 
administered  within  the  119  months  after  a  pre- 
vious tetanus-diphtheria  booster:". 

(c)  Conforming  Amendment.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7))  is 
amended  by  striking  •'and  paragraph  (l)(B)  or 
under  paragraph  (1)(F)"  and  mserting  "or 
under  subparagraph  (B).  (F).  or  (G)  of  para- 
graph (1)". 

(d)  EFFECTIVE  Date.  The  amendments  made 
by  this  section  shall  apply  to  influenza  vaccines 
administered  on  or  after  October  I,  1992,  and 
tetanus-diphtheria  boosters  administered  on  or 
after  January  1.  1993. 

SEC,  2262.  COVERAGE  OF  WELL-CHILD  CARE. 

(a)  In  General.— Section  I86l(s)(2)  of  the  So- 
cial Security  Act  (42  U.S.C.  I395i(s)(2))  is 
amended — 

(1)  by  striking  ••and"  at  the  end  of  subpara- 
graph (O): 

(2)  by  striking  the  semicolon  at  the  end  of  sub- 
paragraph (P)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  well-child  services  (as  defined  in  sub- 
section (ll)(l))  provided  to  an  individual  entitled 
to  benefits  under  this  title  who  is  under  7  years 
of  age:". 

(b)  Services  Defined.— Section  1361  of  such 
Act  (42  U.S.C.  13951)  is  amended— 

(1)  by  redesignating  the  subsection  (jj)  added 
by  section  4163(a)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  as  subsection  (kk): 
and 

(2)  by  inserting  after  subsection  (kk)  (as  so  re- 
designated) the  following  new  subsection: 

"WELL-CHILD  SERVICES 
"(ll)(l)  The  term  'well-child  services'  means 
well-child  care,  including  routine  office  visits, 
routine  immunizations  (including  the  vaccine  it- 
self), routine  laboratory  tests,  and  preventive 
dental  care,  provided  in  accordance  with  the  pe- 
riodicity schedule  established  with  respect  to  the 
services  under  paragraph  (2). 


"(2)  The  Secretary,  in  consultation  with  the 
American  Academy  of  Pediatrics,  the  Advisory 
Committee  on  Immunization  Practices,  and 
other  entities  considered  appropriate  by  the  Sec- 
retary, shall  establish  a  schedule  of  periodicity 
which  reflects  the  appropriate  frequency  with 
which  the  services  referred  to  m  paragraph  (I) 
should  be  provided  to  healthy  children.". 

(C)  CONFOR.MING  AMENDMENTS.— (I)  Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)),  as 
amended  by  section  2261(b),  is  amended— 

(A)  m  subparagraph  (F).  by  striking  "and"  at 
the  end: 

(B)  m  subparagraph  (G),  by  striking  the  setni- 
colon  at  the  end  and  inserting  ",  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  m  the  case  of  well-child  services,  which 
are  provided  more  frequently  than  is  provided 
under  the  schedule  of  periodicity  established  by 
the  Secretary  under  section  I86l(ll)(2)  for  such 
services:". 

(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
I395y(a)(7)),  as  amended  by  section  2261(c),  is 
amended  by  striking  "or  (G)"  and  inserting 
"(G),  or  (H)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  well-child  services 
provided  on  or  after  January  1.  1993. 
SEC.  2263.  DEMONSTRATION  PROJECTS  FOR  COV- 
ERAGE     OF      OTHER      PREVENTIVE 
SERVICES. 

(a)  ESTABLISHMENT.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  as 
the  "Secretary  ")  shall  establish  and  provide  for 
a  series  of  ongoing  demonstration  projects  under 
which  the  Secretary  shall  provide  for  coverage 
of  the  preventive  services  desc-ribed  in  subsection 
(c)  under  the  medicare  program  in  order  to  de- 
termine— 

(1)  the  feasibility  and  desirability  of  expand- 
ing coverage  of  medical  and  other  health  serv- 
ices under  the  medicare  program  to  include  cov- 
erage of  such  services  for  all  individuals  en- 
rolled under  part  B  of  title  XVIII  of  the  Social 
Security  Act;  and 

(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaries. 

(b)  Sites  for  Project.— The  Secretary  shall 
provide  for  the  conduct  of  the  demonstration 
projects  established  under  subsection  (a)  at  the 
sites  at  which  the  Secretary  conducts  the  dem- 
onstration program  established  under  section 
9314  of  the  Consolidated  Chnnibus  Budget  Rec- 
onciliation Act  of  1985  and  at  such  other  sites  as 
the  Secretary  considers  appropriate. 

(c)  Services  covered  Under  Projects.— The 
Secretary  shall  cover  the  following  services 
under  the  series  of  deynonstralion  projects  estab- 
lished under  subsection  (a): 

(1)  Glaucotrui  screening. 

(2)  Cholesterol  screening  and  cholesterol-re- 
ducing drug  therapies. 

(3)  Screening  and  treatment  for  osteoporosis, 
including  tests  for  bone-mass  measurement  and 
hormone  replacement  therapy. 

(4)  Screening  services  for  pregnant  women,  in- 
cluding ultrasound  and  chlamydial  testing  and 
maternal  serum  alfa-protem. 

(5)  One-time  comprehensive  assessment  for  in- 
dividuals beginning  at  age  65  or  75. 

(6)  Prostate-specific  antigen  (PSA)  testing. 

(7)  Other  services  considered  appropriate  by 
the  Secretary. 

Not  more  than  one  such  service  shall  be  covered 
at  each  site. 

(d)  Reports  to  Congress.— Not  later  than 
October  I,  1994,  and  every  2  years  thereafter,  the 
Secretary  shall  submit  a  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives 
describing  findings  made  under  the  demonstra- 
tion projects  conducted  pursuant  to  subsection 


(a)  during  the  preceding  2-year  period  and  the 
Secretary's  plans  for  the  demonstration  projects 
during  the  succeeding  2-year  period. 

(e)      AUTHORIZATION      OF      APPROPRIATIONS.— 

There  are  authorized  to  he  appropriated  from 
the  Federal  Supplementary  Medical  Insurance 
Trust  Fund  for  expenses  incurred  in  carrying 
out  the  series  of  demonstration  projects  estab- 
lished under  subsection  (a)  the  following 
amounts: 

(1)  $4,000,000  for  fiscal  year  1993. 

(2)  $4,000,000  for  fiscal  year  1994. 

(3)  $5,000,000  for  fiscal  near  1995. 

(4)  $5,000,000  for  fiscal  year  1996. 

(5)  $6,000,000  for  fiscal  year  1997. 

SEC.  2264.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PRE- 
VENTTVE  SERVICES. 

(a)  Study.— The  Director  of  the  Office  of 
Technology  Assessrnent  (hereafter  referred  to  as 
the  "Director")  shall,  subject  to  the  approval  of 
the  'Technology  Asses.stnent  Board,  conduct  a 
study  to  develop  a  process  for  the  regular  review 
for  the  consideration  of  coverage  of  preventive 
services  under  the  medicare  program,  and  shall 
include  in  such  study  a  consideration  of  dif- 
ferent types  of  evaluations,  the  use  of  dem- 
onstration projects  to  obtain  data  and  experi- 
ence, and  the  types  of  measures,  outcomes,  and 
criteria  that  should  be  used  in  making  coverage 
decisions. 

(h)  Report.— Sot  later  than  2  years  after  the 
date  of  the  enactment  of  this  section,  the  Direc- 
tor shall  submit  a  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on  Ways 
and  Means  and  the  Coirunittee  on  Energy  and 
Commerce  of  the  House  of  Representatives  on 
the  study  conducted  under  subsection  (a). 

SEC,  2265.  FINANCING  OF  ADDITIONAL  BENEFITS. 

(a)  Premiums  for  1993-1995.-  Section 
1839(e)(1)(B)  of  the  Social  Security  Act  (42 
U.S.C.  l395r(e)(l)(B))  is  amended- 

(1)  in  clause  (iii)  by  striking  "$36.60"  and  in- 
serting   $36.70", 

(2)  in  clause  (iv)  by  striking  "$41.10"  and  in- 
serting "$41.20",  and 

(3)  in  clause  (v)  by  striking  "$46.10"  and  in- 
serting "$46.20  ". 

(b)  Premiums  for  1996-1997.— (I)  Section  1839 
of  the  Social  Security  Act  (42  U.S.C.  I395r)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Except  as  provided  in  subsections  (b)  and 
(f),  the  monthly  premium  otherwise  determined, 
without  regard  to  this  subsection,  for  each  indi- 
vidual enrolled  under  this  part  shall  be  in- 
creased by  10  cents  for  each  month  in  1996  and 
1997.". 

(2)  Section  1839  of  such  Act  (42  U.S.C.  1395r) 
is  amended — 

(A)  in  subsection  (a)(2),  by  striking  "(b)  and 
(e)"  and  inserting  "(b),  (e),  and  (g)", 

(B)  in  subsection  (a)(3),  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e)  and 
(g)",  and 

(C)  in  subsection  (b),  by  striking  "determined 
under  subsection  (a)  or  (e)"  and  inserting  "oth- 
erwise determined  under  this  section  (without 
regard  to  subsection  (f))". 

PART  VI— OZONE-DEPLETING  CHEAUCALS 

SEC.  2271.  INCREASED  BASE  TAX  RATE  ON 
OZONE  DEPLETING  CHEMICALS  AND 
EICPANSION  OF  LIST  OF  TAXED 
CHEMICALS. 

(a)  In  General— Paragraph  (I)  of  section 
4681(b)  (relating  to  amount  of  tax)  is  amended  to 
read  as  follows: 

'•(B)  Base  ta.\  amount.— The  base  tax 
amount  for  purposes  of  subparagraph  (A)  with 
respect  to  any  sale  or  use  during  a  calendar 
year  before  1996  with  respect  to  any  ozone-de- 
pleting chemical  is  the  amount  determined 
under  the  following  table  for  such  calendar 
year: 


Calendar  year: 


1992 
1993 
1994 
1995 


Ba»e  Tax  Amount: 
Bate  Tax  Amount: 

$1.85 
2.75 
3.65 
4.55." 

(b)  Conforming  Amendments.— 

(1)  Rates  retained  for  chemical  used  in 
RIGID  FOAM  insulation.— The  table  in  subpara- 
graph (B)  of  section  4682(g)(2)  (relating  to 
chemicals  used  in  rigid  foam  insulation)  is 
amended— 

(A)  by  striking  "15"  and  inserting  "13.5",  and 

(B)  by  striking  "10"  and  inserting  "9.6". 

(2)  Floor  stock  ta.xes.— 

(A)  Subparagraph  (C)  of  section  4682(h)(2)  (re- 
lating to  other  tax-increase  dates)  is  amended  by 
striking  "1993.  and  1994  "  and  inserting  "1993, 
1994.  and  1995,  and  July  1,  1992". 

(B)  Paragraph  (3)  of  section  4682(h)  (relating 
to  due  date)  is  amended— 

(I)  by  inserting  "or  July  I"  after  "January  I", 
and 

(iO  by  inserting  "or  December  31,  respec- 
tively," after  "June  30". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  chemicals 
sold  or  used  on  or  after  July  1.  1992. 

PART  VII— HEALTH  CARE  OF  COAL  MINERS 
SEC.  2281.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Coal  Industry 
Retiree  Health  Benefit  Act  of  1991  ". 
SEC.  2282.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  coal  provides  a  significant  portion  of  the 
energy  used  in  the  United  States: 

(2)  the  production,  transportation  and  use  of 
coal  affects  interstate  and  foreign  commerce  and 
the  national  public  interest: 

(3)  a  significant  portion  of  the  national  work 
force  has  been  employed  in  the  production  of 
coal  for  interstate  and  foreign  commerce  and  in 
the  national  interest: 

(4)  the  Government  of  the  United  States  has 
regulated  the  coat  industry,  employment  in  the 
industry,  and  the  provision  of  retirement  bene- 
fits within  the  industry; 

(5)  the  continued  well-being  and  security  of 
employees,  retirees  and  their  dependents  within 
the  coal  industry  are  directly  affected  by' the 
provision  of  health  benefits  to  retirees  and  their 
dependents; 

(6)  for  many  decades,  the  provision  of  ade- 
quate health  care  for  retirees  has  been  an  essen- 
tial element  in  maintaining  a  stable  and  strong 
coal  industry  as  an  important  component  in  a 
strong  United  States  economy: 

(7)  an  important  element  in  the  privately 
maintained  benefit  plans  now  experiencing  fi- 
nancial difficulty  has  been  the  provision  of 
health  benefits  for  retirees  of  companies  no 
longer  in  business;  and 

(8)  withdrawals  of  contributing  employers 
from  privately  maintained  benefit  plans  under 
collective  bargaining  agreements  derived  from 
an  agreement  with  the  United  States,  covering 
retirees  within  the  coal  industry,  result  in  sub- 
stantially increased  funding  burdens  for  em- 
ployers that  continue  to  contribute  to  such 
plans,  adversely  affect  labor-management  rela- 
tions and  the  stability  and  strength  of  the  coal 
industry,  and  impair  the  provision  of  health 
care  to  retirees. 

(b)  ADDITIONAL  Findings.— The  Congress  fur- 
ther finds  that — 

(1)  it  is  necessary  to  modify  and  reform  the 
current  private  benefit  plan  structure  for  retir- 
ees within  the  coal  industry  in  order  to  stabilize 
the  provision  of  health  care  benefits  to  such  re- 
tirees; and 

(2)  it  is  necessary  to  supplement  the  current 
private  benefit  plan  structure  with  a  benefit 
protection  program  that  will  assure  continued 
funding  and  contain  program  costs. 


(c)  DECLARATION  OF  POLICY.— It  is  hereby  de- 
clared to  be  the  policy  of  this  part- 
It)   to  remedy  problems  that  discourage  the 
provision,  funding,  and  delivery  of  health  care 
to  coal  industry  retirees; 

(2)  to  provide  reasonable  protection  for  the 
health  benefits  of  coal  industry  retirees; 

(3)  to  require  use  of  state-of-the-art  cost  con- 
tainment and  managed  care  measures  as  part  of 
the  overall  package  of  health  care  delivery  and 
financing;  and 

(4)  to  provide  a  financially  self-sufficient  pro- 
gram for  the  provision  of  retiree  health  benefits 
in  the  coal  industry. 

SEC.   2283.   COAL   INDUSTRY  HEALTH   BENEFITS 
PROGRAM 

(a)  In  General.— The  Internal  Revenue  Code 
0)  1986  is  amended  by  adding  at  the  end  thereof 
the  following  new  subtitle: 

"Subtitle  J— Coal  Induatry  HeaUh  Beneptt 
"Chapter  99.  Coal  industry  health  benefits. 

"CHAPTER  99— COAL  INDUSTRY  HEALTH 

BENEFTTS 
"SUBCHAPTER  A.  Coal  Industry  Retiree  Health 

Benefits  Corporation. 
"SUBCHAPTER  B.  Eligibility  for  and  payment  of 

benefits. 
"Subchapter  c.  Other  provi.iions. 
"Subchapter  A— Coal  Induatry  Retiree  Health 

Benefit  Corporation 
"Sec.  9701.  Establishment  of  the  Corporation. 
"Sec.  9702.  Directors  of  Corporation. 
"Sec.  9703.  Powers;  tax  status. 
"Sec.  9704.  Operation  of  Corporation. 
-SEC.  9701.  ESTABUSHMENT  OF  THE  CORPORA 
TION. 

"There  is  hereby  created  the  Coal  Industry 
Retiree  Health  Benefit  Corporation  (hereafter  in 
this  chapter  referred  to  as  the  'Corporation'), 
which  shall  be  a  governmental  body  corporate 
under  the  direction  of  a  board  of  directors. 
Within  the  limitations  of  law  and  regulation, 
the  board  of  directors  shall  determine  the  gen- 
eral policies  that  govern  the  operations  of  the 
Corporation.  The  principal  office  of  the  Cor- 
poration shall  be  in  the  District  of  Columbia  or 
at  any  other  place  determined  by  the  Corpora- 
tion. 

"SEC.  9702.  DIRECTORS  OF  CORPORATION. 

"(a)  APPOINTMENT.— The  board  of  directors  of 
the  Corporation  shall  consist  of  5  persons,  who 
shall  be  appointed  by  the  Secretary  of  Labor. 
The  board  shall  at  all  times  have  the  following 
as  members: 

"(I)  2  persons  from  employers  in  the  coal-min- 
ing industry  (only  I  of  whom  shall  be  from  an 
entity  that  is  or  was  a  settlor  of  a  plan  described 
in  section  404(c)): 

"(2)  I  person  from  an  organization  that  rep- 
resents coal  industry  employees  (and  that  is  or 
was  a  settlor  of  a  plan  described  in  section 
404(c)); 

"(3)  I  person  from  another  labor  organization 
representing  employees  (ichether  or  not  in  the 
coal  industry);  and 

"(4)  I  other  person  who  shall  serve  as  the 
chairman. 

"(b)  Terms  of  OFFICE,  SuccESSOHS.—Each  di- 
rector shall  be  appointed  for  a  term  of  3  years, 
except  for  the  initial  term.  The  initial  tenns  of 
the  directors  shall  be  as  follows: 


"Coat  industry  employee  rep- 
resentative   

(section  404(c)  settlor) 

"Coal-mining  industry  em- 
ployer   

(section  404(c)  settlor) 

Other  employee  representa- 
tive   

Other  coal-mining  industry 
employer 


4  years 

3  years 

3  years 
2  years 


Chairman /  year. 

A  vacancy  on  the  board  shall  be  filled  in  the 
same  rruinner  as  the  original  appointment  was 
made.  Any  director  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term  for 
which  the  predecessor  ivas  appointed  shall  be 
appointed  for  the  remainder  of  such  term.  A  di- 
rector truiy  serve  after  the  expiration  of  a  term 
until  a  successor  has  taken  office. 

"(c)  Quorums.— Vacancies  on  the  board  shall 
not  impair  the  powers  of  the  board  to  execute 
the  functions  of  the  Corporation  so  long  as  there 
are  3  members  in  office.  The  presence  of  3  mem- 
bers shall  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  board. 

"(d)  Independent  Audit.— The  Corporation 
shall  annually  employ  an  independent  certified 
or  licensed  public  accountant  who  shall  examine 
and  audit  the  books  and  financial  transactions 
of  the  Corporation.  The  Corporation  shall,  not 
later  than  June  30  of  each  year,  submit  to  the 
Congress  a  report  describing  the  activities  of  the 
Corporation  under  this  chapter. 

"(e)  Adoption  of  Bylaws;  Amendment;  Al- 
teration; Publication  in  the  Federal  Reg- 
ister.— As  soon  as  practicable,  but  not  later 
than  180  days  after  the  date  of  the  enactment  of 
this  chapter,  the  board  shall  adopt  initial  by- 
laws and  rules  relating  to  the  conduct  of  the 
business  of  the  Corporation.  Thereafter,  the 
board  may  alter,  supplement  or  repeal  any  exist- 
ing bylaw  or  rule,  and  may  adopt  additional  by- 
laws and  rules  from  time  to  time  as  may  be  nec- 
essary. Any  bylaw  or  rule  relating  to  the  con- 
duct or  business  of  the  Corporation  shall  be 
adopted  in  compliance  with  the  Administrative 
Procedure  Act,  including  the  notice  and  com- 
ment provisions  thereof. 

"SEC.  9703.  POWERS;  TAX  STATUS. 

"(a)  Powers  of  Corporation.— The  Corpora- 
lion  shall  have  power — 

"(I)  to  adopt,  alter,  and  use  a  corporate  seal; 

"(2)  to  have  succession  until  dissolved  by  Act 
of  Congress: 

"(3)  to  make  and  enforce  such  bylaws,  rules, 
and  regulations  as  may  be  necessary  or  appro- 
priate to  carry  out  the  purposes  or  provisions  of 
this  chapter; 

"(4)  to  make  and  perform  contracts,  agree- 
ments, and  commitments; 

"(5)  to  prescribe  and  impose  fees  and  charges 
for  services  by  the  Corporation; 

"(6)  to  settle,  adjust,  and  compromise,  and 
with  or  without  consideration  or  benefit  to  the 
Corporation,  to  release  or  waive  in  whole  or  in 
part,  in  advance  or  otherwise,  any  claim,  de- 
mand, or  right  of,  by,  or  against  the  Corpora- 
tion; 

"(7)  to  sue  and  be  sued,  complain  and  defend, 
in  any  State,  Federal,  or  other  court; 

"(8)  to  acquire,  take,  hold,  and  own,  and  to 
deal  with  and  dispose  of  any  property. 

"(9)  to  determine  its  necessary  expenditures 
and  the  manner  in  which  the  same  shall  be  in- 
curred, allowed,  and  paid,  and  to  appoint,  em- 
ploy, and  fix  and  provide  for  the  compensation 
and  benefits  of  officers,  employees,  attorneys, 
and  agents: 

"(10)  to  borrow  funds  from  the  United  States 
Treasury  for  startup  and  operating  costs: 

"(11)  to  collect  delinquent  accounts;  and 

"(12)  to  execute  instruments,  to  incur  liabil- 
ities, and  to  do  any  and  all  other  acts  and 
things  as  may  be  necessary  or  incidental  to  the 
conduct  of  Its  business  and  the  exercise  of  all 
other  rights  and  powers  granted  to  the  Corpora- 
tion by  this  chapter. 

"(b)  Exemption  From  Taxation.— The  Cor- 
poration, Its  property,  its  franchise,  capital,  re- 
serves, surplus,  and  its  income  (including  but 
not  limited  to,  any  income  of  any  fund  estab- 
lished under  section  9704(f)),  shall  be  exempt 
from  all  taxation  now  or  hereafter  imposed  by 
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the  United  States  (other  than  taxes  imposed 
under  chapter  21.  relating  to  the  Federal  Insur- 
ance Contributions  Act  and  chapter  23.  relating 
to  the  Federal  Unemployment  Tax  Act)  or  by 
any  State  or  local  taxing  authority,  except  that 
any  real  property  and  any  tangible  personal 
property  (other  than  cash  and  securities)  of  the 
Corporation  shall  be  subject  to  Stale  and  local 
taxation  to  the  same  extent  according  to  its 
value  as  other  real  and  tangible  personal  prop- 
erty is  taxed. 

•'(c)  Corporation  as  Agescy.— Notwith- 
standing section  1349  of  title  28  or  any  other 
provision  of  law — 

"(I)  the  Corporation  shall  be  deemed  to  be  an 
agency  included  in  sections  1345  and  1442  of 
such  title  28: 

"(2)  all  civil  actions  to  which  the  Corporation 
is  a  party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  district  courts 
of  the  United  States  shall  have  original  jurisdic- 
tion of  all  such  actions,  without  regard  to 
amount  or  value:  and 

"(3)  any  civil  or  other  action,  case  or  con- 
troversy in  a  court  of  a  State,  or  any  court  other 
than  a  district  court  of  the  United  States,  to 
which  the  Corporation  is  a  party  may  at  any 
time  before  the  trial  thereof  be  removed  by  the 
Corporation  to  the  United  States  district  court 
for  the  district  and  division  embracing  the  place 
where  the  same  is  pending,  or  if  there  is  no  such 
district  court,  to  the  district  court  of  the  United 
States  for  the  district  in  which  the  principal  of- 
fice of  the  Corporation  is  located,  by  following 
any  procedure  for  removal  of  causes  in  effect  at 
the  time  of  such  removal.  No  attachment  or  exe- 
cution shall  be  issued  against  the  Corporation 
or  any  of  its  property  before  final  judgment  in 
any  State,  Federal,  or  other  court. 

'Yd;  Report  to  congress.— No  later  than  5 
years  after  the  effective  date  of  this  chapter,  the 
Corporation  shall  present  a  report  to  Congress 
on  its  activities,  including  an  evaluation  of  the 
effectiveness  of  the  Corporation  in  achieving  its 
goals,  and  recommending  any  changes  to  this 
chapter  as  it  considers  beneficial.  At  such  time. 
Congress  shall  review  the  activities  and  oper- 
ations of  the  Corporation.. 
'SEC.  9704.  OPERATION  OF  CORPORATION. 

"(a)  Investigatory  Authority.— 

'  (I)  The  Corporation  may  make  such  inves- 
tigations as  it  deems  necessary  to  enforce  ajiy 
provision  of  this  chapter  or  any  rule  or  regula- 
tion thereunder,  and  may  require  or  permit  any 
person  to  file  with  it  a  statement  in  writing, 
under  oath  or  otherwise  as  the  Corporation 
shall  determine,  as  to  all  the  facts  and  cir- 
cumstances concerning  the  matter  to  be  inves- 
tigated. 

"(2)  The  Corporation  shall  keep  strictly  con- 
fidential all  information  received  relating  to — 

"(A)  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a  given 
person,  the  disclosure  of  which  could  cause  com- 
petitive injury  to  such  person,  or 

"(B)  personnel  or  medical  data  or  similar 
data,  the  disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal  pri- 
vacy. 

unless  the  portions  containing  such  matters,  in- 
formation, or  data  have  been  excised,  but  may 
use  such  information  to  the  extent  necessary  to 
enforce  the  premium  obligation  imposed  under 
subsection  (g). 

"(b)  Discovery  Powers  Vested  in  Board  or 
Designated  Officers.— For  the  purpose  of  any 
investigation  described  m  subsection  (a),  or  any 
other  proceeding  under  this  chapter,  the  board 
or  any  officer  designated  by  the  board,  may  ad- 
minister oaths  and  affirmations,  subpoena  wit- 
nesses, compel  their  attendance,  take  evidence 
and  require  the  production  of  any  books,  pa- 
pers, correspondence,  memoranda  or  other 
records  which  the  Corporation  deems  relevant  or 
tnaterial  to  the  iiiquiry. 


"(c)  CONTEyPT.—ln  case  of  contumacy  by.  or 
refusal  to  obey,  a  subpoena  issued  to  any  per- 
son, the  Corporation  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  jurisdic- 
tion of  which  such  investigation  or  proceeding  is 
carried  on  (or  where  such  person  resides  or  car- 
ries on  business)  in  requiring  the  attendance 
and  testimony  of  witnesses  and  the  production 
of  books,  papers,  correspondence,  memoranda 
and  other  records.  The  court  may  ussue  an  order 
requiring  such  person  to  appear  before  the  Cor- 
poration, ayid  to  produce  records  or  to  give  testi- 
mony related  to  the  matter  under  investigation 
or  m  question.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  the  court  as  a 
contempt  thereof.  All  process  in  any  such  case 
may  be  served  in  the  judicial  district  in  which 
such  person  is  an  inhabitant  or  may  be  found. 

"(d)  Cooperation  With  Governmental 
AGENCIES.— In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  functions  among  gov- 
ernment agencies,  the  Corporation  may  make 
such  arrangements  or  agreements  for  coopera- 
tion or  mutual  assistance  in  the  performance  of 
its  functions  under  this  chapter  as  is  practicable 
and  consistent  with  law.  The  Corporation  may 
utiliie  the  facilities  or  services  of  any  depart- 
ment, agency  or  establishment  of  the  United 
States  or  of  any  State  or  political  subdivision  of 
a  State,  including  the  services  of  any  of  its  em- 
ployees, with  the  lawful  consent  of  such  depart- 
ment, agency  or  establishment.  The  head  of 
each  department,  agency  or  establishment  of  the 
United  States  shall  cooperate  with  the  Corpora- 
tion and.  to  the  extent  permitted  by  law.  provide 
such  information  and  facilities  as  it  may  request 
for  its  assistance  in  the  performance  of  its  func- 
tions under  thus  chapter. 

"(e)  Civil  Actions.— 
(t)  Civil  actions  may  be  brought  by  the  Cor- 
poration for  appropriate  relief,   legal  or  equi- 
table or  both,  to  enforce  the  provisions  of  this 
chapter. 

"(2)  Except  as  otherwise  provided  m  this 
chapter,  if  an  action  is  brought  in  a  district 
court  of  the  United  States,  it  may  be  brought  in 
the  di.itrict  where  the  Corporation  is  adminis- 
tered, where  the  violation  took  place,  or  where 
a  defendant  resides  or  may  be  found,  and  proc- 
ess may  be  served  in  any  other  district  where  a 
defendant  resides  or  may  be  found. 

"(3)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  actions  brought  by  the 
Corporation  under  this  chapter  without  regard 
to  the  amount  in  controversy  in  any  such  ac- 
tion. 

"(4)iA)  An  action  under  this  subsection  tnay 
not  be  brought  after  the  later  of— 

"(i)  6  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"(ii)  3  years  after  the  applicable  date  specified 
in  subparagraph  (B). 

"(B)  The  applicable  dale  specified  in  this  sub- 
paragraph is  the  earliest  date  on  which  the  Cor- 
poration acquired  or  should  have  acquired  ac- 
tual knowledge  of  the  existence  of  such  cause  of 
action. 

"(C)  For  purposes  of  this  paragraph,  in  an  ac- 
tion by  the  Corporation  to  collect  premiutns  due 
under  this  chapter,  the  cause  of  action  shall  be 
treated  as  having  arisen  no  earlier  than  the 
date  on  which  the  pretnium  was  due. 

"(5)  In  any  action  brought  under  this  chap- 
ter, whether  to  collect  premiums,  penalties  (in 
the  amount  determined  by  the  Corporation, 
which  shall  be  no  greater  than  the  greater  of  in- 
terest on  the  unpaid  premium  or  20  percent  of 
the  amount  of  the  unpaid  premium),  or  interest 
(at  the  rate  determined  by  the  Corporation)  or 
for  any  other  purpose,  m  which  a  judgment  in 
favor  of  the  Corporation  is  awarded,  the  court 
shall  award  the  Corporation  its  costs  and  rea- 
sonable counsel  fees. 

"(f)  Establishment  of  Coal  Industry  Rs- 
tiree  Benefit  Fund.— 


"(I)  Except  as  provided  in  paragraph  (2),  the 
Corporation  shall  establish  a  Coal  Industry  Re- 
tiree Benefit  Fund  (hereafter  m  this  chapter  re- 
ferred to  as  the  'Fund').  All  amounts  received  by 
the  Corporation  shall  be  deposited  in  the  Fund, 
and  all  expenditures  made  by  the  Corporation 
shall  be  made  out  of  the  Fund. 

"(2)  The  Corporation  shall  transfer  to  the  Sec- 
retary of  the  Treasury  for  deposit  in  the  general 
fund  of  the  Treasury  of  the  United  Stales  any 
portion  of  the  premiutns  received  under  sub- 
section tg)  which  are  allocable  to  the  portion  of 
such  premiums  which  are  imposed  to  offset  Fed- 
eral revenue  losses  by  reason  of  deductions 
being  allowed  under  chapter  1  with  respect  to 
such  premiums. 

"(3)  Except  as  otherwise  provided  m  this 
chapter,  the  balance  of  the  Fund  shall  at  any 
time  consist  of  the  aggregate  at  such  time  of  the 
following  items: 

"(A)  Cash  on  hand  or  on  deposit. 

"(B)  Amounts  invested  in  United  States  Gov- 
ernment or  agency  securities. 

"(g)  IMPOSITION  OF  Premium  Payment  Obli- 
gation.— 

"(l)(A)  There  is  hereby  imposed  on  each  per- 
son that  produces  bituminous  coal  for  use  or  for 
sale  the  obligation  to  pay  to  the  Corporation  an 
hourly  premium  equal  to— 

"(i)  in  the  case  of  bituminous  coal  produced  in 
an  eastern  State,  99  cents  on  each  hour  worked 
in  coal  production  work  by  such  person's  em- 
ployees, or 

"(ii)  in  the  case  of  bituminous  coal  produced 
in  a  western  State.  15  cents  on  each  hour 
worked  in  coal  production  work  by  such  per- 
son 's  employees. 

"(B)(1)  There  is  hereby  imposed  on  bituminous 
coal  imported  to  the  United  States,  for  use  or  for 
sale,  a  per-ton  pretnium  obligation  to  be  paid  to 
the  Corporation.  Such  pretnium  is  intended  to  be 
equivalent  to  the  pretnium  imposed  on  domesti- 
cally produced  bituminous  coal. 

"(li)  The  amount  of  the  per-ton  premium  shall 
be  the  tonnage  equivalent  of  the  hourly  pre- 
mium imposed  pursuant  to  subparagraph  (A). 
The  initial  atnount  of  the  per-ton  pretnium  shall 
be  25  cents  per  ton  of  coal  imported  to  the  Unit- 
ed States  for  use  or  sale. 

"(lii)  For  purposes  of  this  subparagraph,  the 
'tonnage  equivalent'  shall  tnean  a  premium  rate 
assessed  upoti  each  ton  of  coal  itnported  to  the 
United  States  that  is  equivalent  to  the  hourly 
pretnium,  based  upon  typical  productivity  as  de- 
termined under  rules  established  by  the  Cor- 
poration. Prior  to  the  establishment  of  such 
rules,  the  tonnage  equivalent  to  the  hourly  pre- 
mium shall  be  the  percentage  of  the  hourly  pre- 
miutn  specified  by  the  Corporation. 

"(IV)  In  the  event  an  importer  of  bituminous 
coal  has  reason  to  believe  that  the  amount  of 
the  totinage  equivalent  determined  pursuant  to 
the  preceding  clauses  does  not  accurately  reflect 
the  actual  productivity  involved  in  producing 
coal,  such  importer  tnay  provide  evidence  to  the 
Corporation  demonstrating  such  itiaccuracies. 
The  Corporation  shall  reevaluate  the  tonnage 
equivalent  premium  atnount  for  the  complainitig 
importer,  and  shall  take  such  evidence  into  ac- 
count. 

"(v)  For  purposes  of  this  subparagraph,  the 
tertn  'ton'  means  2.000  pounds,  and  the  term 
'United  States'  means  any  State  of  the  United 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands.  Atnerican  Samoa.  Guam, 
Wake  Island,  the  Catial  Zone,  and  the  Outer 
Continental  Shelf  lands  defined  in  the  Outer 
Cotitinental  Shelf  Lands  Act  (43  U.S.C.  1331- 
1343). 

"lC)(i)  In  addition  to  the  amounts  specified  in 
subparagraphs  (A)  and  (B).  each  last  signatory 
operator  and  each  other  employer  referred  to  m 
this  subparagraph  shall  pay  to  the  Corporatioti 
an     atinual     per     beneficiary     premiutn.     The 


amount  of  the  annual  per  beneficiary  pretniutn 
shall  be  product  of  the  total  tiutnber  of  orphan 
tniners.  spouses,  surviving  spouses,  and  depend- 
ents (determined  under  section  9711)  attributable 
to  such  last  signatory  operator  or  employer  and 
the  per  beneficiary  pretniutn  as  calculated  in 
clause  (Hi). 

"(ii)  For  purposes  of  this  subparagraph,  an 
orphan  tnitier  (and  his  spouse,  surviving  spouse 
and  dependents)  shall  be  attributable — 

"(I)  to  ati  employer  if  his  etnploytnent  with 
such  employer  resulted  iti  his  eligibility  under 
section  9711(b)(1)(E):  or 

"(II)  to  a  last  signatory  operator  meeting  the 
conditions  described  in  section  9723(6)  with  re- 
spect to  such  orphan  miner. 

"(iii)(I)  The  Corporation  shall  establish  the 
amount  of  the  per  beneficiary  premium  each 
year,  which  shall  be  equal  to  the  quotient  of  the 
projected  cost  of  operating  the  Corporation  dur- 
itig  the  succeeding  year  divided  by  the  total 
tiutnber  of  orphan  miners,  spouses,  surviving 
spouses,  and  dependents  receiving  benefits  dur- 
ing the  current  year.  Iti  projecting  the  cost  of 
operating  the  Corporation,  the  anticipated  bene- 
fit experience  and  adtninistrative  expenses  as  a 
whole,  and  amounts  needed  to  eliminate  any  ac- 
cumulated deficit,  shall  be  taketi  into  account. 

"(II)  The  Corporation  shall  have  the  power  to 
adjust  the  amount  of  the  annual  per  beneficiary 
premiutn  where  necessary  to  take  into  account 
unanticipated  chatiges  in  the  cost  of  the  operat- 
ing the  Corporation,  unanticipated  chatiges  in 
the  nutnber  of  orphan  tniners.  spouses,  surviving 
spouses,  atid  dependents  attributable  to  the  last 
signatory  operator  or  employer,  or  both. 

"(Ill)  As  of  the  date  any  per  beneficiary  pre- 
tnium obligation  is  due  under  this  subpara- 
graph, the  persons  described  m  section  9723(5) 
(B)  and  (C)  with  respect  to  any  last  signatory 
operator  or  employer  shall  be  treated  as  such 
last  sigtiatory  operator  or  employer,  atid  shall  be 
jointly  and  severally  liable  for  such  obligation. 

"(iv)  A  last  signatory  operator  shall  have  no 
liability  under  this  subparagraph  if— 

"(I)  as  of  November  5.  1990.  and  for  all  periods 
thereafter,  such  last  sigtiatory  operator,  and  the 
persotis  described  in  section  9723(5)  (B)  and  (C) 
with  respect  to  such  last  sigtiatory  operator. 
hai>e  ceased  all  involvement  iti  the  mining,  pro- 
duction, preparation,  marketitig,  sale,  distribu- 
tion, tratisportation.  leasing  or  licensitig  of  coal: 
atid 

"(II)  such  last  signatory  operator,  atid  the 
persotis  described  in  section  9723(.'j)  (B)  and  (C) 
with  respect  to  such  last  signatory  operator, 
were,  in  the  aggregate,  itivolved  in  the  produc- 
tion of  fewer  than  .50.000  tons  of  coal  during 
each  of  the  3  years  imtnediately  preceding  the 
ces.iatioti  of  such  mvoli^etnent. 
The  limitation  of  liability  set  forth  in  the  pre- 
ceding sentence  shall  cease  to  apply  at  any  time 
that  a  last  signatory  operator,  or  any  persons 
described  in  section  9723(5)  (B)  and  (C)  with  re- 
spect to  such  last  signatory  operator,  ceases  to 
meet  the  conditions  described  iti  subclause  (I). 

"(v)  The  annual  per  betieficiary  premiutn 
shall  be  payable  in  equal  monthly  mstalltnents. 
due  by  the  tenth  day  of  each  month.  In  no  event 
shall  a  last  signatory  operator  be  obligated  to 
pay  a  per  beneficiary  pretniutn  for  an  individual 
for  any  month  for  which  the  last  sigtiatory  oper- 
ator has  paid  its  required  assessment  for  such 
itidividual  under  sectwti  9713(d). 

"(VI)  A  last  signatory  operator  shall  have  no 
liability  utider  this  subparagraph  if  as  of  Jatiu- 
ary  I.  1992,  atid  for  all  periods  thereafter,  such 
last  signatory  operator  and  the  persotis  de- 
scribed in  section  9723(5)  (B)  and  (C)  with  re- 
spect to  such  last  sigtiatory  operator,  have 
ceased  all  itivolvemetit  iti  the  productioti,  sale, 
distribution,  transportation,  or  use  in  processes 
for  producitig  products  of  the  operator  and  such 
persons,  of  bituminous  or  sub-bitumitwus  coal 


(other  thati  the  sale  or  leasing  of  any  interest  in 
coal  reserves). 

""(2)(A)  In  the  event  that  a  person  required  to 
make  payments  under  paragraph  (I)  fails  to  do 
so.  the  Corporation  shall  assess  liability  against 
the  person,  based  upon  the  Corporation's  esti- 
mate of  the  person 's  liability. 

"(B)  No  later  than  90  days  after  the  assess- 
ment of  liability  by  the  Corporation,  the  person 
tnay  request  adtninistrative  review  of  the  Cor- 
poration's assessment,  iti  accordance  with  pro- 
cedures adopted  by  the  Corporation. 

"(C)  Notwithstanding  the  pendency  of  adtnin- 
istrative review  of  any  assessment  of  liability, 
the  person  shall,  tio  later  than  30  days  after  the 
assessment  of  such  liability,  pay  all  amounts  re- 
quired by  the  assessment  m  accordance  with 
any  paytnent  schedule  applied  by  the  Corpora- 
tion. In  the  event  a  person  fails  to  make  such 
payments,  all  amounts  owed  by  the  person  shall 
become  immediately  due  and  payable. 

"(D)  hi  the  event  the  person  that  has  made 
payments  in  accordance  with  subparagraph  (C) 
IS  ultiinately  determined,  iti  accordance  with 
subparagraph  (B),  to  have  paid  in  excess  of  the 
amounts  actually  due.  the  person  shall  receive  a 
refund  of  such  excess  atnounts.  with  interest. 

"(3)  The  Corporation  shall  have  the  power  to 
adjust  the  amount  of  the  premiutns  imposed 
under  subparagraphs  (A)(i)  and  (B)  of  para- 
graph (I)  where  necessary  to  enable  the  provi- 
sion of  benefits  under  section  9712.  Any  such  ad- 
justtnent  shall  reflect  the  reduction  in  Federal 
revenues  by  reason  of  deductions  being  allowed 
under  chapter  I  with  respect  to  such  premiutns. 

"(4)  Premiums  owed  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  due  on  the 
tenth  day  of  each  calendar  motith  imtnediately 
following  the  month  in  which  the  coal  is  pro- 
duced or  imported,  and  shall  be  paid  to  the  Cor- 
poration in  accordance  with  fortns  and  sched- 
ules promulgated  by  the  Corporation. 

"(5)  The  premium  obligation  imposed  under 
this  section  shall  take  effect  on  the  date  of  the 
enacttnent  of  this  chapter.  Premiums  paid  under 
this  section  shall  be  deemed  to  be  fully  deduct- 
ible utider  this  title  without  regard  to  any  limi- 
tation on  deductibility  set  forth  m  this  title. 

"(6)  For  purposes  of  this  subsection— 

"(A)  the  term  'bituminous  coal'  means  coal 
classified  as  bituminous  coal  according  to  the 
publication  of  the  American  Society  for  Testing 
atid  Materials  under  the  title  'Standard  Classi- 
fication of  Coals  by  Rank'  (ASTM  D  388-91a). 
as  in  effect  on  the  date  of  the  enacttnent  of  this 
chapter,  and 

"(B)  the  term  "Eastern  States"  includes  Ala- 
batna.  Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Illinois.  Indiana. 
Kentucky.  Maitie.  Maryland.  Mas.'sachusetls. 
Michigan.  Misstisippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio,  Petm- 
sylvania,  Rhode  Island,  South  Carolitia.  Ten- 
tiessee,  Vennotit,  Virginia,  West  Virginia,  atid 
Wisconsin:  and 

"(C)  the  tertn  "Western  States"  includes  Alas- 
ka. Arizona.  Arkansas.  California.  Colorado. 
Hawaii.  Idaho.  Iowa.  Kansas.  Louisiana.  Min- 
nesota, Missouri,  Nebraska,  Nevada.  New  Mex- 
ico, North  Dakota.  Oklahotna.  Oregon.  South 
Dakota.  Texas.  Utah.  Washingtoti.  and  Wyo- 
ming. 
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'SEC.  9711.  EUGIBIUTT;  ORPHAN  iONERS. 

"(a)  In  General.— Any  person  who  is  an  or- 
phan miner,  as  defined  in  subsection  (b).  or  who 
meets  the  conditions  set  forth  in  subsection  (c). 
shall  be  eligible  to  receive  benefits  provided  by 
the  Corporation  pursuant  to  section  9712.  except 
that  no  person  shall  be  eligible  to  receive  bene- 
fits frotn  the  Corporation  because  of  a  failure  to 
receive  benefits  resulting  frotn  a  temporary  labor 
dispute. 

"(b)  Orphan  Miner  Status.— For  purposes  of 
this  section— 

"(1)  An  orphan  miner  is  any  person  who — 

"(A)(i)  as  of  the  date  of  enacttnent  of  this 
chapter,  was  eligible  to  receive  benefits  as  a  re- 
tiree from  a  plan  described  in  section  9721(d)  (or. 
but  for  the  enactment  of  this  chapter,  would  be 
eligible  to  receive  benefits  as  a  retiree  from  the 
plan  described  in  section  9721(d)(2)(A)),  and 

"(ii)  is  not  receiving  benefits  as  a  retiree  from 
a  plan  described  in  section  9721(d)  or  frotn  the 
plan  established  pursuant  to  section  9713: 

"(B)  is  not  described  in  subparagraph  (A),  but 
was  eligible  to  receive  benefits  as  a  retiree  from 
the  plan  established  pursuant  to  section  9713 
and  is  not  receiving  benefits  frotn  such  plan: 

"(C)(i)  IS  receiving  a  pension  frotn  the  defined 
benefit  pension  plan  inaintained  pursuant  to  the 
agreetnent  described  in  section  9723(7)  (other 
than  the  plan  described  in  section  9721(c)), 

"(ii)  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  medical  benefits  as  a 
retiree  as  of  February  1.  1993.  from  the  plan  de- 
scribed in  section  9721(d)(2)(B).  and 

"(Hi)  is  not  receiving  medical  benefits  as  a  re- 
tiree from  the  plan  dejtcribed  in  section 
9721(d)(2)(B)  or  from  any  other  plan. 

"(D)(i)  is  receiving  a  pension  frotn  the  defined 
benefit  pension  plan  tnaintained  pursuant  to  the 
agreement  described  in  section  9723(7)  (other 
than  the  plan  described  m  section  9721(c)): 

"(ii)  as  of  February  1,  1993,  had  earned  20 
years  of  credited  service  under  such  plan: 

"(Hi)  is  at  any  time  after  beginning  to  receive 
such  pension  not  receiving  retiree  tnedical  bene- 
fits equal  to  the  benefits  in  effect  at  that  time 
under  the  plans  described  in  section  9712(b)(3): 
and 

"(iv)  tneets  the  eligibility  requirements  for  re- 
tiree medical  benefits  then  in  effect  under  such 
plans:  or 

"(E)(i)  was  eligible  as  a  result  of  coal  produc- 
tion work  performed  in  the  bituminous,  sub-bi- 
tuminous or  lignite  coal  industry  to  receive  re- 
tiree tnedical  benefits  from  a  health  care  plan 
that  tnet  the  requirements  of  subparagraphs  (D) 
and  (E)  of  paragraph  (2): 

"(ii)  initially  ceased  to  receive  retiree  medical 
benefits  on  or  after  the  date  of  enacttnent  of  this 
chapter,  despite  continued  eligibility  therefore. 

'(Hi)  had  been  receiving  such  benefits  from  a 
plan  that  had  been  in  existence  for  at  least  3 
years  prior  to  the  cessation  of  benefits:  and 

"(iv)  was  included  in  a  category  of  retirees 
that  had  been  eligible  to  receive  benefits  for  at 
least  3  years  prior  to  the  cessation  of  benefits. 

"(2)  For  purposes  of  paragraph  (1)(E).  the  fol- 
lowing rules  shall  apply: 

"(A)  Eligibility  is  continuing  where  benefits 
ceased  incident  to  an  employer's  cessation  of  op- 
erations, but  is  not  continuing  where  benefits 
ceased  pursuant  to  a  lawful  tertrunation  or 
tnodification  of  a  plan  (under  circumstances 
other  than  a  cessation  of  operations). 

"(B)  In  the  case  of  any  individual  who  has  20 
years  of  credited  service  under  a  defined  benefit 
pension  plan  maintained  pursuant  to  the  agree- 
tnent described  in  section  9723(7).  or  who  was 
otherwise  eligible  to  receive  retiree  tnedical  bene- 
fits frotn  a  single  employer  health  care  plan  pur- 
suant to  a  coal  wage  agreetnent.  all  health  care 
plans  in  which  such  individual  was  a  partici- 
pant during  a  period  of  such  credited  service  or 
during  such  period  of  eligibility  shall  be  taken 
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into  account  in  determmmg  whether  the  3-year 
tests  have  been  met. 

"(C)  In  the  case  oj  an  employer  that  estab- 
lished a  new  health  care  plan  as  a  replacement 
for  a  prior  plan,  such  prior  plan  shall  be  taken 
into  account  in  determining  whether  the  S-year 
tests  have  been  met. 

"(O)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organi2ation  rep- 
resenting the  employees  of  the  employer,  or  an 
employee  of  the  employer  submits  a  copy  of  the 
plan  to  the  Corporation  uxithm  180  days  from 
the  later  of— 

"(i)  the  date  of  establishment  of  the  plan,  or 

"(ii)  the  date  of  enactment  of  this  chapter. 

"(E)  A  health  care  plan  meets  the  require- 
ments of  this  subparagraph  if  the  employer 
maintaining  the  plan,  a  labor  organisation  rep- 
resenting the  employees  of  the  employer,  or  an 
employee  of  the  employer  submits  a  copy  of  any 
amendment  or  modification  to  the  plan  to  the 
Corporation  within  ISO  days  from  the  later  of — 

"(i)  the  date  of  such  amendment  or  modifica- 
tion: or 

"(ii)  the  date  of  enactment  of  this  chapter. 

"(C)  ELIGIBILITY  OF  SPOUSES  AND  DEPEND- 
ENTS.— 

"(I)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  of  this  section  if  such  indi- 
vidual u>as  eligible  to  receive  benefits  from  a 
plan  described  in  section  9721(d)  as  of  the  date 
of  enactment  of  this  chapter,  and  is  not  receiv- 
ing benefits  from  that  plan  or  from  the  plan  es- 
tablished pursuant  to  section  9713. 

"(2)  A  spouse,  surviving  spouse  or  dependent 
of  an  orphan  miner  or  a  deceased  coal  miner 
meets  the  conditions  of  this  section  if  such  indi- 
vidual is  not  described  in  paragraph  (1).  but 
was  eligible  to  receive  benefits  from  the  plan  es- 
tablished pursuant  to  section  9713  arid  is  not  re- 
ceiving benefits  from  such  plan. 

"(3)  In  the  case  of  any  spouse,  surviving 
spouse  or  dependent  of  a?t  orphan  miner  de- 
scribed in  subsection  (b)(1)(A)  or  (b)(1)(C)  of  this 
section,  eligibility  shall  be  based  upon  the  rules 
set  forth  in  the  plans  described  in  section 
9721(d)  as  of  the  date  of  enactment  of  this  chap- 
ter. In  the  case  of  any  spouse,  survivnig  spouse 
or  dependent  of  an  orphan  miner  described  m 
subsection  (b)(1)(D).  eligibility  shall  be  based 
upon  the  rules  set  forth  in  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed in  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation.  In  all  other  cases,  eligi- 
bility shall  be  based  upon  the  rules  of  the  plan 
that  was  or  would  have  been  applicable  to  the 
orphan  miner  or  deceased  coal  miner  for  the  3- 
year  period  preceding  eligibility  for  benefits 
from  the  Corporation.  The  Corporation  is  au- 
thorised to  promulgate  regulations  consistent 
unth  this  paragraph  establishing  the  eligibility 
of  other  spouses,  surviving  spouses  and  depend- 
ents of  orphan  miners  or  deceased  coal  miners 
for  health  benefits. 

"(d)  REENROLLMENT  OF  ORPHAN  MISERS  AND 

Beneficiaries.— The  Corporation  and  the  joint 
board  of  trustees  of  the  plan  established  pursu- 
ant to  section  9713  shall  cooperate  to  review  the 
eligibility  of  individuals  under  this  section. 
Pending  such  review,  any  individual  receiving 
benefits  from  a  plan  described  m  section  9721(d) 
as  of  the  date  of  enactment  of  this  chapter  shall 
be  presumed  to  meet  the  first  part  of  the  eligi- 
bility tests  of  subsections  (b)(1)(A)  and  (c)(1). 
However,  no  individual  shall  be  considered  eligi- 
ble to  receive  benefits  provided  by  the  Corpora- 
tion unless  a  determination  is  made  that  such 
individual  in  fact  met  or  meets  all  eligibility  re- 
quirements necessary  to  receive  benefits  as  re- 
quired under  subsection  (b)  or  (c).  No  individual 
shall  be  eligible  under  subsection  (b)(1)(A)  or 


(c)(1)  if  such  individual  was  finally  determined 
to  be  ineligible  to  receive  benefits  from  a  plan 
described  in  section  9721(d)  prior  to  the  date  of 
enactment  of  this  chapter. 

'SKC.  971 1.  PAYMENT  OF  BENEFITS. 

"(a)  In  General.— The  Corporation  shall  pro- 
vide medical  benefits  to  orphan  miners,  their 
spouses,  surviving  spouses  and  dependents,  who 
meet  i.!ie  eligibility  requirements  of  section  9711, 
and  shall  provide  coverage  for  death  benefits  to 
orphan  miners  eligible  for  such  benefits.  The 
board  shall  establish  schedules  of  benefits  appli- 
cable to  classes  of  orphan  miners,  their  spouses, 
surviving  spouses  and  dependents,  in  accord- 
ance with  this  section.  All  benefit  obligations  of 
the  Corporation  shall  be  contingent  upon  the 
continued  imposition  of  an  hourly  premium  pay- 
ment obligation  as  specified  in  section 
9704(g)(1)(A). 

"(b)  Benefit  Levels.— 

"(I)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9711(b)(1)(A)  or  97ll(bl(l)(C) 
shall  be  entitled  to  benefit  coverage  that  is  sub- 
stantially the  same  as  (hut  not  exceeding)  the 
coverage  provided  by  the  plans  described  m  sec- 
tion 9721(d)  as  of  the  date  of  enactment  of  this 
chapter,  and  shall  be  subject  to  all  limitations  of 
such  coverage.  Such  orphan  miner  shall  also  he 
eligible  for  death  benefits,  ivhich  shall  be  equal 
to  the  death  benefits  provided  as  of  the  date  of 
enactment  of  this  chapter  under  the  plan  de- 
scribed m  section  9721(c). 

"(2)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  97ll(b)(t)(H)  or  9711(b)(1)(E) 
shall  be  entitled  to  a  level  of  benefits  and  benefit 
coverage  that  is  substantially  the  same  as  (but 
not  exceeding)  the  retiree  benefit  coverage  appli- 
cable to  him  immediately  preceding  his  eligibility 
for  benefits  from  the  Corporation,  and  shall  be 
subject  to  all  limitations  of  such  coverage.  Not- 
withstanding the  foregoing,  the  following  rules 
shall  apply: 

"(A)  The  level  of  benejits  and  benefit  coverage 
provided  under  this  paragraph  shall  not  exceed 
that  which  is  provided  under  paragraph  (1)  of 
this  subsection. 

"(B)  In  determining  the  retiree  benefit  cov- 
erage applicable  to  an  orphan  miner  for  pur- 
poses of  this  paragraph,  the  Corporation  shall 
di.tregard  any  increases  or  decreases  in  benefits 
or  benefit  coverage  that  were  in  effect  for  fewer 
than  3  years  preceding  the  orphan  miner's  eligi- 
bility for  benefits  from  the  Corporation,  except 
that— 

"(i)  any  death  benefit  applicable  to  an  orphan 
miner  as  a  result  of  1991  amendments  to  the 
agreeinent  described  m  section  9723(7)  shall  not 
be  disregarded:  and 

"(ii)  increases  or  decreases  in  benefits  or  bene- 
fit coverage  that  were  the  subject  of  a  collective 
bargaining  agreement  shall  not  be  disregarded. 

"(3)  An  orphan  miner  eligible  for  benefits  pur- 
suant to  section  9711(b)(1)(D)  shall  be  entitled  to 
a  level  of  benefits  and  benefit  coverage  equiva- 
lent to  the  level  of  benefits  and  benefit  coverage, 
if  any,  provided  under  individual  employer 
plans  maintained  pursuant  to  the  agreement  de- 
scribed m  section  9723(7)  on  the  date  that  the 
orphan  miner  first  became  eligible  for  benefits 
from  the  Corporation,  and  shall  be  subject  to  all 
limilations  of  such  coverage. 

"(4)  An  individual  eligible  for  benefits  pursu- 
ant to  section  9711(c)  shall  be  entitled  to  medical 
benefit  coverage  that  does  not  exceed  the  medi- 
cal benefit  coverage  that  is  or  would  have  been 
applicable  to  the  coal  miner  through  whom  the 
individual  claims  eligibility,  and  the  individual 
shall  be  subject  to  all  limitations  of  such  cov- 
erage. 

"(5)  The  Corporation  may  make  increases  to 
its  schedules  of  benefits  that  are  desirable  for  ef- 
ficiency of  administration,  except  that  such  ad- 
justments to  benefits  may  not  result  in  an  in- 
crease in  cost  to  the  Corporation  or  an  increase 
in  any  premium  under  section  9704(g). 


"(6)  Notwithstanding  any  other  provision  of 
law,  to  the  extent  a  participant  or  beneficiary 
who  is  eligible  for  benefits  from  the  Corporation 
is  also  eligible  for  benefits  under  title  XV 111  or 
XIX  of  the  Social  Security  Act,  or  under  any 
other  plan  maintained  by  a  State  or  the  Federal 
Covernment  or  any  agency  or  subdivision  there- 
.of,  or  pursuant  to  any  State  or  Federal  law  in 
existence  on  the  date  of  enactment  of  this  chap- 
ter or  thereafter  enacted,  benefits  under  such  ti- 
tles or  under  such  other  plan  shall  be  considered 
to  be  primary  to  benefits  provided  by  the  Cor- 
poration, and  shall  be  provided  without  regard 
to  any  benefits  provided  by  the  Corporation.  In 
such  case,  the  benefits  provided  by  the  Corpora- 
tion shall  be  reduced  so  that  the  total  benefits 
paid  from  all  sources  shall  not  exceed  the  total 
allowable  expense  for  the  covered  good  or  serv- 
ice. 

"(c)  Mandatory  Managed  Care.— The  Cor- 
poration shall  develop  managed  care  rules 
which  shall  be  applicable  to  the  payment  of  ben- 
ejits under  this  section.  The  rules  shall  preserve 
freedom  of  choice  while  reinforcing  managed 
care  network  use  by  allowing  a  point  of  service 
decision  as  to  whether  a  network  medical  pro- 
vider will  be  used.  Major  elements  of  such  rules 
shall  include,  but  not  be  limited  to— 

"(I)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use: 

"(2)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(3)  limiting  benefit  payments  to  physicians  to 
the  medicare  allowable  charge,  while  protecting 
beneficiaries  from  balance  billing  by  providers: 

"(4)  utilizing  Medicare's  'appropriateness  of 
service'  protocols  in  the  claims  payment  func- 
tion where  they  are  more  stringent: 

"(5)  creating  mandatory  utilization  review 
(UK)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
ho.spital.  not  the  beneficiaries: 

"(6)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network:  and 

"(7)  utilizing  a  tnanaged  care  network  pro- 
vider sy.stem  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(pomt-of-service)  in  order  to  receive  maximum 
benefits  available  under  this  section. 
Any  managed  care  or  cost  containment  program 
shall  have  as  its  primary  goal  the  provision  of 
quality  medical  care.  In  no  event  shall  any  such 
program  result  in  the  reduction  of  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

"(d)  Effective  Date.— Benefits  .shall  be  pay- 
able under  this  section  as  of  January  I.  1992. 
I'lirsuant  to  section  9715.  the  Corporation  shall 
pay  the  trustees  of  the  plans  described  in  section 
9721(d)  and  the  plan  established  pursuant  to 
section  9713  for  all  benefit  and  admmist'-ative 
costs  expended  with  respect  to  eligible  orphan 
miners,  spouses,  surviving  spouses  and  depend- 
ents, from  the  effective  date  to  the  date  that 
such  individuals  are  transferred  to  the  Corpora- 
tion. 

"(e)  Elective  Coverage.— 

"(l)  An  employer  may  elect  to  provide  retire- 
ment health  coverage  to  its  employees  by  meet- 
ing the  following  conditions: 

'(A)  The  employer  must  employ  workers  in 
the  coal  industry. 

"(B)  The  employer  agrees  to  pay  an  annual 
premium,  as  determined  by  the  Corporation,  suf- 
ficient to  provide  retirement  health  coverage  to 
all  of  Its  employees  who  perform  classified  work 
as  determined  under  the  agreement  described  in 
section  9723(7).  or  any  successor  agreeynent.  who 


have  worked  a  total  of  20  years,  including  both 
service  with  that  employer,  service  for  any  other 
employer  described  in  this  subsection,  and  serv- 
ice for  any  other  employer  that  is  credited  for 
purposes  of  eligibility  by  a  plan  described  in  sec- 
tion 404(c). 

"(C)  The  employer  is  not  currently  obligated 
by  a  collective  bargaining  agreement  to  inake 
contributions  to  the  plan  established  pursuant 
to  section  9713. 

'(D)  The  employer's  election,  once  made,  is  ir- 
revocable. 

"(2)  Upon  the  retirement  of  an  employee  of  an 
employer  described  in  paragraph  (I),  with  20  or 
more  years  of  service,  upon  such  tertns  and  con- 
ditions as  established  by  the  Corporation,  such 
employee  and  his  or  her  dependents  shall  receive 
benefits,  upon  such  terms  and  conditions  as  de- 
termined by  the  Corporation. 

'SEC.  9713.  ESTABUSUMENT  OF  UNITED  MNE 
WORKERS  OF  AMERICA  1991  BENEFIT 
FUND. 

"(a)  MERGER  OF  Retiree  Benefit  Plans. 

"(I)  As  soon  as  practicable  after  the  enact- 
ment of  this  chapter,  and  in  no  event  later  than 
60  days,  the  settlors  of  the  plans  described  in 
section  9721(d)  shall  cause  such  plans  to  be 
merged,  and  shall  appoint  a  joint  board  of  trust- 
ees to  manage  the  operation  and  administration 
of  the  merged  plan.  The  merged  plan  shall  be 
known  as  the  United  Mine  Workers  of  Ainerica 
1991  Benefit  Fund  (hereinafter  referred  to  as  the 
1991  Fund').  The  1991  Fund  shall  be  an  em- 
ployee welfare  benefit  plan  within  the  nwaning 
of  section  3(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(1))  and 
a  multiemployer  plan  within  the  meaning  of  sec- 
tion 3(37)  of  such  Act  (29  U.S.C.  1002(37)). 

"(2)  The  settlors  shall  design  the  structure 
and  administration  of  the  1991  Fund.  The  set- 
tlors may  at  any  time  and  for  any  reason 
change  the  number  and  identity  of  the  members 
comprising  the  board  of  trustees  of  the  1991 
Fund. 

"(b)  Eligibility.— 

"(I)  The  following  individuals  shall  be  eligible 
to  receive  benefits  from  the  1991  Fund: 

"(A)  Any  individual  who.  as  of  the  date  of  en- 
actment of  this  chapter,  was  eligible  to  receive 
benefits  from  the  plan  described  in  section 
9721(d)(2)(A)  (or  who.  but  for  the  enactment  of 
this  chapter,  would  be  eligible  for  benefits  from 
such  plan),  and  with  respect  to  whom  the  last 
signatory  operator  is  and  remains  signatory  to 
an  agreement  that  is  described  m  section  9723(7) 
or  that  contains  provisions  relating  to  pension 
and  health  care  benefits  that  are  the  same  as 
those  contained  in  such  agreement. 

"(B)  Any  individual  who  retired  from  classi- 
fied employment  under  an  agreement  that  is  de- 
scribed in  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
fits that  are  the  same  as  those  contained  in  such 
agreement,  and  any  spouse,  surviving  spouse  or 
dependent  of  such  retiree,  with  respect  to  whom 
the  last  signatory  operator  makes  an  election 
prior  to  February  1,  1993,  to  pay  premiums  to 
the  1991  Fund  for  such  benefits  and  is  and  re- 
mains signatory  to  an  agreement  that  is  de- 
scribed in  section  9723(7)  or  that  contains  provi- 
sions relating  to  pension  and  health  care  bene- 
fits that  are  the  same  as  those  contained  in  such 
agreement.  Any  election  tnade  pursuant  to  this 
subparagraph  must  cover,  at  a  minimum,  all  of 
the  last  signatory  operator's  retirees  who  retired 
from  classified  employment  as  of  February  1. 
1993. 

"(2)  No  individual  shall  be  eligible  under  sub- 
paragraph (A)  of  paragraph  (I)  unless  the  joint 
board  of  trustees  of  the  1991  Fund  determines 
that  such  individual  m  fact  met  all  eligibility  re- 
quirements of  the  plan  described  in  section 
9721(d)(2)(A)  as  of  the  date  of  enactment  of  this 
chapter.  Any  individual  who  was  finally  deter- 


mined to  have  been  ineligible  for  benefits  from  a 
plan  described  in  section  9721(d)(2)(A)  prior  to 
such  date  of  enactment  shall  be  ineligible  under 
subparagraph  (A)  of  paragraph  (I). 

"(c)  Benefits.— 

"(I)  Except  as  otherwise  provided  in  this  sub- 
section, health  care  benefits  provided  under  the 
1991  Fund  shall  be  identical  to  the  benefits  pro- 
vided under  the  plans  described  in  section 
9721(d).  The  1991  Fund  shall  provide  coverage 
for  death  benefits  to  retirees,  equal  to  the  death 
benefits  provided  under  the  plan  described  in 
section  9721(c). 

"(2)  The  joint  board  of  trustees  of  the  1991 
Fund  shall  develop  managed  care  rules,  subject 
to  section  9714(b).  which  shall  be  applicable  to 
the  payment  of  benefits  under  this  section.  The 
rules  shall  preserve  freedom  of  choice  while  rein- 
forcing managed  care  network  use  by  allowing  a 
point  of  service  decision  as  to  whether  a  net- 
work medical  provider  will  be  used.  The  board 
of  trustees  shall  pertnit  any  last  signatory  oper- 
ator subject  to  section  9714  to  utilize  the  man- 
aged care  and  cost  containment  rules  and  pro- 
grams developed  pursuant  to  this  paragraph,  at 
the  election  of  such  last  signatory  operator. 
Major  elemenLs  of  such  rules  shall  include,  but 
not  be  limited  to— 

"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use: 

"(B)  obtaining  a  unit  price  di.scount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status,  with  the  amount  of  the  potential 
discount  varying  by  geographic  region: 

"(C)  litniting  benefit  payments  to  physicians 
to  the  medicare  allowable  charge,  while  protect- 
ing beneficiaries  from  balance  billing  by  provid- 
ers: 

"(D)  utilizing  medicare's  'appropriateness  of 
service'  protocols  in  the  claims  payment  func- 
tion where  they  are  more  stringent: 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries: 

"(F)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  tnanagetnent 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network:  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system  as  practiced  in  the  health  care  in- 
dustry at  the  time  medical  services  are  needed 
(point-of -service)  in  order  to  receive  maximum 
benefits  aimilable  under  this  section. 
Any  managed  care  or  cost  containment  program 
shall  have  as  its  primary  goal  the  provision  of 
quality  medical  care.  In  no  event  shall  any  such 
program  result  in  the  reduction  of  the  quality  of 
care  provided  to  participants  and  beneficiaries 
consistent  with  sound  medical  practice. 

"(3)  Notwithstanding  any  other  provision  of 
law.  to  the  extent  a  participant  or  beneficiary 
who  is  eligible  for  benefits  from  the  1991  Fund  is 
also  eligible  for  benefits  under  title  XVIII  or 
XIX  of  the  Social  Security  Act.  or  under  any 
other  plan  maintained  by  a  State  or  the  Federal 
Covernment  or  any  agency  or  subdivision  there- 
of, or  pursuant  to  any  State  or  Federal  law  in 
existence  on  the  date  of  enactment  of  this  chap- 
ter or  thereafter  enacted,  benefits  under  such  ti- 
tles or  under  such  other  plan  shall  be  considered 
to  be  primary  to  benefits  provided  by  the  1991 
Fund  and  shall  be  provided  without  regard  to 
any  benefits  provided  by  the  1991  Fund.  In  such 
case,  the  benefits  provided  by  the  1991  Fund 
shall  be  reduced  so  that  the  total  benefits  paid 
from  all  sources  shall  not  exceed  the  total  allow- 
able expense  for  the  covered  good  or  service. 

"(d)  ASSESS.VENTS.— 

"(1)  As  of  November  30  of  each  plan  year,  the 
joint  board  of  trustees  of  the  1991  Fund  shall  set 
a  monthly  assessment  for  each  person  required 


to  pay  assessments  pursuant  to  paragraph  (2). 
The  monthly  assessment  for  each  such  person 
shall  be  equal  to  'Ai  of  the  product  of— 

"(A)  the  projected  cost  of  operating  the  1991 
Fund  during  the  succeeding  plan  year  (less  any 
assets  received  from  a  plan  described  in  section 
9721(c)  and  any  other  surplus  assets)  divided  by 
the  number  of  participants  and  beneficiaries  for 
the  current  plan  year:  and 

"(B)  the  projected  number  of  the  1991  Funds' 
eligible  participants  and  beneficiaries  attrib- 
utable to  such  person,  determined  as  of  the 
nearest  November  1. 

In  projecting  the  cost  of  operating  the  1991 
Fund,  the  board  of  trustees  shall  take  into  ac- 
count the  anticipated  benefit  experience  and  ad- 
ministrative expenses  of  the  1991  Fund  as  a 
whole,  and  amounts  needed  to  eliminate  any  ac- 
cumulated deficit.  The  monthly  assessment  de- 
termined under  this  paragraph  shall  be  verified 
by  an  independent  auditor,  and  shall  continue 
in  effect  for  each  month  of  the  succeeding  plan 
year,  except  that  the  joint  board  of  trustees 
shall  determine  a  monthly  assessment  for  any 
new  contributor  or  other  person  for  whom  a 
monthly  assessment  has  not  been  established, 
and  a  revised  monthly  cissessment  for  any  last 
signatory  operator  that  makes  the  election  de- 
scribed in  subsection  (b)(1)(B)  and  with  respect 
to  which  new  participants  and  beneficiaries  be- 
come eligible  for  benefits.  Any  new  monthly  as- 
sessment or  revised  monthly  assessment  shall  be 
based  upon  the  number  of  projected  participants 
and  beneficiaries  attributable  to  the  contributor 
as  of  the  date  the  new  or  revised  assessment  is 
made.  Each  person  required  to  pay  assessments 
pursuant  to  paragraph  (2)  shall  continue  to  pay 
to  the  plans  described  in  section  9721(d)  the  con- 
tributions required  under  the  applicable  coal 
wage  agreement,  until  the  first  month  for  which 
the  assessment  described  in  this  paragraph  in 
set.  In  no  event  shall  a  person  required  to  pay 
assessments  pursuant  to  paragraph  (2)  be  re- 
quired to  make  any  payment  to  the  1991  Fund 
for  the  same  period  for  which  a  contribution  to 
a  plan  described  in  section  9721(d)  is  required. 

"(2)  Each  last  signatory  operator  with  respect 
to  any  person  described  in  subsection  (b)(1)(A). 
and  each  last  signatory  operator  urith  respect  to 
any  person  described  in  subsection  (b)(1)(B)  that 
has  agreed  to  provide  benefits  coverage  through 
the  1991  Fund,  shall  pay  to  the  1991  Fund  for 
each  month  the  assessment  determined  by  the 
joint  board  of  trustees  pursuant  to  paragraph 
(1).  The  assessments  paid  under  this  section 
shall  be  deemed  to  be  fully  deductible  under  this 
title  without  regard  to  any  limitation  on  deduct- 
ibility set  forth  in  this  title. 

"(3)  Either  of  the  settlors  shall  have  the  right 
to  audit  the  accounts,  books  and  records,  and 
operation  of  the  1991  Fund,  at  any  time  and  for 
any  reason,  upon  reasonable  notice  to  the  joint 
board  of  trustees.  The  joint  board  of  trustees 
shall  cooperate  fully  with  the  settlors  in  connec- 
tion with  any  such  audit  and  shall  make  avail- 
able appropriate  personnel  and  records  deemed 
necessary  by  the  auditors  for  inspection  and 
copying  at  reasonable  times  and  places. 

"(4)  Each  last  signatory  operator  obligated  to 
pay  assessments  to  the  1991  Fund  pursuant  to 
paragraph  (2)  shall  be  bound  by  all  of  the  provi- 
sions of  the  plan  and  trust  documents  establish- 
ing and  governing  the  1991  Fund. 

"(5)  As  of  the  date  any  assessment  owed 
under  this  subsection  is  due.  the  persons  de- 
scribed in  section  9723(5)  (B)  or  (C)  with  respect 
to  any  last  signatory  operator  shall  be  treated 
as  such  last  signatory  operator  and  shall  be 
jointly  and  severally  liable  for  such  assesstnent. 

"(e)  Exclusive  Obligation.— Except  as  pro- 
vided in  this  chapter,  no  employer  that  was  a 
signatory  to  the  1978  or  any  subsequent  coal 
wage  agreement  and  that  had  an  obligation  to 
provide  health  care  benefits  to  coal  mine  retirees 
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shall  be  obligated  to  provide  benefits  to  individ- 
uals covered  by  the  plans  described  in  section 
9721(d),  or  to  make  contributions  to  any  plan 
described  in  section  9721(d).  or  to  the  1991  Fund, 
with  respect  to  work  performed  or  coal  mined 
after  the  date  of  enacttnent  of  this  chapter,  or  to 
pay  withdrawal  liability  to  a  plan  described  in 
section  9721(d)  as  a  result  of  the  change  in  the 
contribution  obligation  required  by  this  chapter. 

'SEC.  9714.  OBUGATION  OF  LAST  SIGNATOKY  OP- 
ERATOR TO  PROVIDE  BENEFITS  TO 
RETIREES. 

"(a)  Duration  of  Obligation.— The  last  sig- 
natory operator  of  any  individual  receiving  re- 
tiree health  care  benefits  as  of  February  I,  1993 
(including  retiree,  spouse,  surviving  spouse  and 
dependent  benefits)  from  an  individual  employer 
plan  maintained  pursuant  to  a  coal  wage  agree- 
ment (or  who  has  applied  for  such  benefits  as  of 
February  I,  1993,  and  has  met  every  eligibility 
requirement  for  such  benefits  as  of  such  date) 
shall  provide  retiree  health  care  benefits  to  such 
individual  equal  to  the  benefits  required  to  be 
provided  by  such  last  signatory  operator's  indi- 
vidual employer  plan  as  of  January  I.  1992,  as 
limited  by  any  managed  care  or  cost  contain- 
ment rules  of  the  type  described  in  sections 
9712(c)  and  9713(c)(2).  and  subject  to  subsection 
(b).  for  as  long  as  the  last  signatory  operator  re- 
mains in  business.  The  existence,  level  and  du- 
ration of  benefits  provided  to  a  last  signatory 
operator's  former  employees  (and  their  spouses, 
surviving  spouses  and  dependents),  other  than 
those  described  in  this  subsection,  who  are  or 
were  covered  by  a  coal  wage  agreement,  shall 
only  be  as  determined  by  and  subject  to  collec- 
tive bargaining  or  lawful  unilateral  action,  ex- 
cept that  this  subsection  shall  not  be  construed 
to  impair  the  eligibility  of  any  individual  de- 
scribed in  section  9711(b)(1)(D)  for  the  benefit 
coverage  described  in  section  9712(b)(3). 

'(b)  Managed  Care  Provider  System  Qual- 
ity Control.— Any  managed  care  provider  sys- 
tem adopted  by  a  last  signatory  operator  as  per- 
mitted under  subsection  (a),  or  hy  the  joint 
board  of  trustees  of  the  1991  Fund,  pursuant  to 
section  9713(c)(2),  shall  be  subject  to  the  follow- 
ing requirements  of  this  subsection: 

"(I)  The  settlors  shall  establish  a  medical  peer 
review  panel,  which  shall  determine  standards 
of  quality  for  managed  care  provider  systems. 
Standards  of  quality  shall  include  accessibility 
to  medical  care,  taking  into  account  that  acces- 
sibility requirements  may  differ  depending  upon 
the  nature  of  the  medical  need.  Kach  settlor 
shall  have  the  power  to  appoint  and  remove  2 
individuals  who  shall  serve  on  the  panel.  A 
panel  member  shall  be  either  a  medical  practi- 
tioner knowledgeable  in  managed  care,  or  an  in- 
diviaual  who  is  expert  in  managed  care. 

"(2)  Each  last  signatory  operator  and  the 
joint  board  of  trustees  of  the  1991  Fund  shall 
submit  a  description  of  any  managed  care  pro- 
vider system  to  the  panel  prior  to  implementa- 
tion of  the  system,  and  shall,  on  the  same  date 
or  prior  to  such  submission,  provide  notice  of 
the  submission  to  the  participants  of  the  af- 
fected employee  benefit  plan  or  plans.  The  last 
signatory  employer  or  the  joint  board  of  trustees 
may  implement  the  proposed  system  on  a  provi- 
sional basis  on  or  after  the  120th  day  after  the 
submission  to  the  panel,  unless  the  panel  issues 
a  preliminary  determination  that  the  system  has 
not  been  shown  to  meet  the  requisite  standards. 
The  requirements  of  this  paragraph  shall  not 
apply  to  a  last  signatory  operator  electing  to 
utilize  the  managed  care  provider  system  estab- 
lished by  the  1991  Fund  if  the  panel  has  issued 
a  favorable  determination  for  such  system. 

"(3)(A)  Upon  receipt  of  a  submission  by  a  last 
signatory  operator  or  by  the  joint  board  of  trust- 
ees, the  panel  shall  conduct  a  preliminary  exam- 
ination of  the  managed  care  provider  system.  In 
the  event  that  the  preliminary  review  reveals  a 


failure  to  show  compliance  ivith  established 
standards  such  that  provisional  itnplementation 
by  a  last  signatory  operator  or  by  the  joint 
board  of  trustees  may  be  detrimental  to  partici- 
pants subject  to  the  systnn.  the  panel  shall, 
within  120  days  of  the  submi.ssion.  issue  a  pre- 
liminary determination  that  the  system  has  not 
been  shown  to  meet  the  requisite  standards. 

"(B)  Within  240  days  from  the  date  of  any 
submission,  the  panel  shall  issue  a  final  deter- 
mination of  whether  the  system  has  been  shown 
to  ineel  the  established  standards  of  quality.  In 
the  event  of  a  negative  determination,  the  panel 
shall  list  specific  steps  that  may  be  taken  by  the 
last  signatory  operator  or  by  the  joint  board  of 
trustees  to  qualify  the  system  under  the  e.stab- 
lished  standards. 

"(C)  The  first-named  .settlor  in  section  972.3(8) 
shall  have  the  authority  to  review  submissions 
iruide  under  paragraph  (21.  and  to  designate  the 
order  m  which  such  submissions  shall  be  consid- 
ered by  the  panel. 

"(D)  In  the  event  that  the  members  of  the 
panel  deadlock  on  a  determmation  to  be  made 
under  this  paragraph,  they  shall,  by  majority 
vote,  appoint  a  neutral  person,  who  would  be 
qualified  to  serve  as  a  panel  member,  to  break 
such  deadlock. 

"(4)  In  the  event  of  a  negative  determination 
by  the  panel,  the  last  signatory  operator  shall 
have  the  options  described  in  subparagraph  (A), 
(B).  or  (C),  and  the  joint  board  of  trustees  shall 
have  the  options  described  in  subparagraphs  (A) 
and  (B): 

"(A)  implementing  the  specific  steps  outlined 
by  the  panel  pursuant  to  paragraph  (3): 

"(B)  consistent  with  the  requiretnents  of  this 
subsection,  establishing  a  new  managed  care 
provider  system  that  )ruxls  the  requisite  stand- 
ards: or 

"(C)  electing  to  utilize  the  managed  care  pro- 
vider system  established  by  the  1991  Fund  if  the 
panel  has  issued  a  favorable  determination  for 
such  system. 

"(5)  The  panel  shall  develop  rules  for  the  peri- 
odic review  of  determinations  made,  except  that 
reviews  shall  be  no  more  frequent  than  once 
every  3  years:  and  for  the  reconsideration  of 
any  prior  determination  upon  a  shotving  that 
the  managed  care  provider  systetn  does  not  or 
has  ceased  to  meet  the  established  standards. 
The  panel  may  take  into  account  written  com- 
plaints received  from  affected  partiiipants  and 
beneficiaries,  but  the  authority  of  the  panel 
shall  be  limited  to  determining  the  continued 
qualification  of  a  managed  care  provider  system 
under  the  ejstablished  standards,  and  shall  not 
extend  to  resolving  claims  of  medical  mat 
practice  or  any  other  issue. 

"(6)  The  panel  shall  withhold  from  all  persons 
not  connected  with  the  conduct  of  a  reconsider- 
ation or  review  described  in  paragraph  (5) 
(other  than  the  first-named  settlor  in  section 
9723(8))  all  information  relating  to  the  subject  of 
any  written  complaint  received  by  an  affected 
participant  or  beneficiary:  and  may  not  be  com- 
pelled in  any  Federal.  Stale,  or  local  civil,  crimi- 
nal, administrative,  legislative,  or  other  proceed- 
ings to  identify  such  information.  Notwithstand- 
ing the  foregoing,  the  panel  shall  provide  the 
last  signatory  operator  or  the  joint  board  of 
trustees  of  the  1991  Fund  with  a  copy  of  any 
written  complaint  relating  to  a  managed  care 
provider  system  maintained  hy  such  last  signa- 
tory operator  or  joint  board  of  trustees. 

"(7)(A)  The  panel,  any  person  acting  as  a 
metnber  or  stalf  to  the  panel,  any  person  under 
a  contract  or  other  formal  agreement  with  the 
panel,  and  any  person  who  participates  with  or 
assists  the  panel  with  respect  to  any  action 
taken  pursuant  to  this  subsection,  shall  not  he 
liable  in  damages  under  any  law  of  the  United 
States  or  of  any  State  (or  political  subdivision 
thereof)  with  respect  to  the  action.  The  preced- 


ing sentence  shall  not  apply  to  damages  under 
any  law  of  the  United  States  or  any  State  relat- 
ing to  the  civil  rights  of  any  person  or  persons, 
including  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.)  and  the  Civil  Rights  Acts  (42 
U.S.C.  1931  et  seq.).  Nothing  in  this  subpara- 
graph shall  prevent  the  United  States  or  any  at- 
torney general  of  a  State  from  bringing  an  ac- 
tion, where  such  an  action  is  otherwise  author- 
ised. 

"(B)  Notwithstanding  any  other  provision  of 
law.  no  person  (whether  as  a  witness  or  other- 
wise) providing  information  to  the  panel  regard- 
ing the  competence  or  professional  conduct  of  a 
physician  shall  be  held,  by  reason  of  having 
provided  such  information,  to  be  liable  m  dam- 
ages under  any  law  of  the  United  States  or  of 
any  State  (or  political  subdivision  thereof)  un- 
less such  information  is  false  and  the  person 
providing  it  knew  that  such  information  was 
false. 

"(8)  The  joint  board  of  trustees  of  the  1991 
Fund  and  each  last  signatory  operator  that 
makes  a  submi.ssion  pursuant  to  subsection 
(b)(2)  shall  be  liable  for  reasonable  fees  assessed 
hy  the  panel  in  connection  with  the  review  of 
managed  care  provider  systems. 

"(c)  Satisfaction  of  Obligations. — Subject 
to  the  provisions  of  sections  9711  and  9713.  the 
obligations  of  a  last  signatory  operator  under 
this  section  may  be  satisfied  for  any  period  with 
respect  to  any  individual  by  payment  of  the  re- 
quired assessment  under  section  9713(d)  or  the 
premium  under  section  9704(g)(1)(C).  or  by  the 
provision  of  the  required  benefits  under  an  indi- 
vidual employer  plan. 

"(d)  CONTROL  Group  Liability.— As  of  the 
date  that  any  benefit  obligation  owed  pursuant 
to  this  section  is  due.  the  persons  described  in 
section  9723(5)  (B)  and  (C)  with  respect  to  any 
last  signatory  operator  shall  be  treated  as  such 
last  signatory  operator,  and  shall  be  jointly  and 
severally  liable  for  such  benefit  obligation. 
"SBC.    9715.    TRANSITION    BENEFITS;    PREMVM 
NONPAYMENT;        TRANSFERS        BE- 
TWEEN   1991    FUND    AND    CORPORA- 
TION. 

"(a)  Pay.ment  of  Benefits  to  Orphan  Min- 
ers.- The  plans  described  in  section  9721(d)  and 
the  1991  Fund  shall  continue  to  provide  benefits 
to  orphan  miners,  spouses,  surviving  spouses 
and  dependents  described  in  section  9711  (b)  and 
(c).  until  the  end  of  the  second  month  beginning 
after  the  effective  date  of  section  9712(d).  Such 
orphan  miners,  spouses,  surviving  spouses  and 
dependents  shall  be  transferred  to  the  Corpora- 
tion as  of  the  first  day  of  the  third  month  fol- 
lowing the  effective  date  of  section  9712(d).  The 
defined  benefit  pension  plans  maintained  pursu- 
ant to  the  agreement  described  in  section  9723(7) 
shall,  on  behalf  of  the  Corporation  and  the  1991 
Fund,  continue  to  provide  death  benefits  to  or- 
phan miners  described  in  section  9711(b)  and  to 
retirees  described  in  section  9713(b)(1)  until  the 
end  of  the  second  month  beginning  after  the  ef- 
fective date  of  section  9712(d).  Such  pension 
plans  shall  have  no  liability  for  death  benefits 
for  the  orphan  miners  described  in  section 
9711(b),  or  for  the  retirees  described  in  section 
971.3(b)(1).  as  of  the  first  day  of  the  third  month 
following  the  effective  date  of  section  9712(d). 
The  Corporation  may  elect  to  pay  the  plans  de- 
scribed in  section  9721(d).  the  1991  Fund,  or  the 
defined  benefit  pension  plans  maintained  pursu- 
ant to  the  agreement  described  in  section  9723(7) 
to  continue  to  provide  transition  benefits  after 
the  end  of  the  second  month  beginning  after  the 
effective  date  of  section  9712(d).  and  for  a  period 
not  to  exceed  6  months.  If  the  Corporation  so 
elects,  it  shall  pay  such  plans  all  amounts  nec- 
essary to  enable  the  provision  of  benefits  and  to 
cover  all  costs  of  administration  associated  with 
the  provision  of  benefits.  The  schedule  for  such 
payments  shall  be  determined  by  the  boards  of 
trustees  of  the  plans,  and  may  require  advance 
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payments.  Amounts  paid  pursuant  to  this  sub- 
section shall  not  be  included  in  the  amounts  to 
be  reimbursed  pursuant  to  subsection  (b). 

"(b)  Reimbursement  of  cost  for  transi- 
tion Benefits.— No  later  than  the  first  day  of 
the  fourth  month  after  the  effective  date  of  sec- 
tion 9712(d),  the  Corporation  shall  reimburse  the 
plans  described  in  section  9721(d)  and  the  1991 
Fund,  with  interest,  for  the  amounts  of  benefits 
paid  and  administrative  expenses  incurred  pur- 
suant to  subsection  (a).  No  later  than  the  first 
day  of  the  fourth  month  after  the  effective  date 
of  section  9712(d),  the  Corporation  and  the  1991 
Fund  shall  reimburse  the  defined  benefit  pen- 
sion plans  maintained  pursuant  to  the  agree- 
ment described  in  section  9723(7),  with  interest, 
for  the  amount  of  death  benefits  paid  and  ad- 
ministrative expeiises  incurred  pursuant  to  sub- 
section (a). 

"(c)  Access  to  Records.— The  joint  boards  of 
trustees  of  the  plans  described  in  section  9721(d) 
and  the  1991  Fund  shall  share  with  the  Cor- 
poration all  records,  files  and  docuinents  related 
to  the  orphan  miners,  spouses,  surviving  spouses 
and  dependents  transferred  to  the  Corporation, 
to  the  extent  necessary  for  the  Corporation  to 
administer  the  payment  of  benefits  to  such  indi- 
viduals. 

"(d)  Premium  Nonpayment.— 

'  (I)  No  individual  shall  be  eligible  for  benefits 
from  the  1991  Fund  during  any  month  for  which 
the  assessments  required  under  section  9713(d) 
have  not  been  paid  by  such  individual's  last  sig- 
natory operator.  Such  individual  shall  be  imme- 
diately eligible  to  receive  benefits  from  the  Cor- 
poration and  the  Corporation  shall  have  a  cause 
of  action  against  such  individual's  last  signa- 
tory operator  for  the  per  beneficiary  premium 
imposed  under  section  9704(g)(1)(C). 

"(2)  The  1991  Fund  shall  continue  to  treat  an 
individual  described  in  paragraph  (I)  as  if  he  or 
she  were  eligible  for  benefits  until  the  end  of  the 
third  month  for  which  an  assessment  due  has 
not  been  paid.  If  the  last  signatory  operator 
with  respect  to  such  individual  has  not  paid  its 
a.ssessments  due  by  the  end  of  such  month  (with 
such  interest  and  liquidated  damages  imposed 
by  the  board  of  trustees  in  their  discretion,  up 
to  the  amounts  provided  m  section  9722(d)(2)  (B) 
and  (O).  the  1991  Fund  shall  notify  the  Cor- 
poration that  the  individual  is  transferred  to  the 
Corporation  pursuant  to  paragraph  (I),  and  the 
Corporation  shall  reimburse  the  1991  Fund,  with 
interest,  for  any  benefits  paid  to  or  on  behalf  of 
such  individual  for  all  months  for  which  assess- 
ments have  not  been  paid. 

"Subchapter  C — Other  Provisions 
"Sec.  9721.  Determination  and  disposition  of  ex- 
cess assets. 
"Sec.  9722.  Civil  enforcement. 
"Sec.  9723.  Definitions. 
"Sec.  9724.  Sham  transactions. 

-SEC.   9721.  DETERMINATION  AND  DISPOSITION 
OF  EXCESS  PENSION  ASSETS. 

"(a)  Determination  of  Excess  Pension  As- 
sets.— 

"(I)  Within  30  days  after  the  enactment  of 
this  chapter,  the  joint  board  of  trustees  of  the 
plan  described  in  subsection  (c)  shall,  through 
the  independent  actuaries  of  the  plan,  calculate 
the  amount  of  the  excess  pension  assets.  The 
trustees  of  the  plan  described  m  subsection  (c) 
shall  recalculate  the  excess  pension  assets  at 
any  time  that  they  are  directed  to  do  so  by  the 
settlors. 

"(2)  Immediately  following  the  calculation  (or 
recalculation)  of  the  excess  pension  assets,  the 
trustees  of  the  plan  described  in  subsection  (c) 
shall  segregate  the  excess  pension  assets  from 
the  remaining  assets  of  such  plan.  The  seg- 
regated excess  pension  assets  (including  all 
earnings  thereon)  shall  be  held  in  the  plan  until 
disbursed  pursuant  to  subsection  (b). 


"(b)  Disposition  of  Excess  Pension  As- 
sets.— Notwithstanding  any  other  provision  of 
law,  the  excess  pension  assets  (including  all 
earnings  thereon)  shall  be  expended  in  the  fol- 
lowing order: 

"(I)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  Corporation. 

"(2)  The  deficits  in  the  plans  described  in  sub- 
section (d)  as  of  the  date  of  enactment  of  this 
chapter  shall  be  reduced  to  zero. 

"(3)  Fifty  million  dollars  shall  be  added  to  the 
general  assets  of  the  1991  Fund. 

"(4)  The  remainder  of  the  excess  pension  as- 
sets, if  any,  shall  be  added  to  the  general  assets 
of  the  1991  Fund,  at  such  times  and  in  such 
amounts  as  may  be  directed  by  the  settlors. 

"(c)  Plan  Containing  E.xcess  Pension  As- 
sets.—A  plan  is  described  in  this  subsection  if  it 
is  a  pension  plan  and— 

"(I)  it  is  a  plan  described  in  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary I.  1976. 

"(d)  Related  Welfare  Plans.— A  plan  is  de- 
scribed in  this  subsection  if— 

"(1)  it  is  a  plan  described  in  section  404(c)  or 
a  continuation  thereof:  and 

"(2)  it  provides  health  benefits  to  retirees  and 
beneficiaries  of  the  industry  which  maintained 
the  plan  described  in  subsection  (c):  and 

"(A)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  prior  to  Janu- 
ary 1,  1976:  or 

"(B)  participation  in  the  plan  is  substantially 
limited  to  individuals  who  retired  on  or  after 
January  I,  1976. 

"(e)  Tax  Treatment,  Validity  of  Transfer 
of  e.xcess  Pension  Assets.— 

"(I)  No  deduction  shall  be  allowed  under  this 
title  with  respect  to  the  expenditure  of  excess 
pension  assets  pursuant  to  subsection  (a),  but 
such  transfer  shall  not  adversely  affect  the  de- 
ductibility (under  applicable  provisions  of  this 
title)  of  contributions  previously  made  by  em- 
ployers or  amounts  hereafter  contributed  by  ein- 
ployers  to  the  plans  described  in  subsection  (c) 
or  (d),  or  to  the  1991  Fund. 

"(2)  The  expenditure  of  excess  pension  assets 
pursuant  to  subsection  (b) — 

"(A)  shall  not  be  treated  as  an  employer  re- 
version from  a  qualified  plan  for  purposes  of 
section  4980,  and 

"(B)  shall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  a  plan  de- 
scribed in  subsection  (c). 

"(3)  Neither  the  segregation  of  excess  pension 
assets  pursuant  to  subsection  (a)(2),  the  expend- 
iture of  excess  pension  assets  pursuant  to  sub- 
section (b),  nor  any  direction  made  by  the  set- 
tlors pursuant  to  subsection  (a)(1)  or  (b)(4)  shall 
be  deemed  to  violate  or  be  prohibited  by  any 
provision  of  law,  or  to  cause  the  settlors,  joint 
board  of  trustees,  employers  or  any  related  per- 
son to  incur  or  be  subject  to  taxes,  fines,  or  pen- 
alties of  any  kind  whatsoever . 
"SEC  9722.  CIVIL  ENFORCEMENT. 

"(a)  Civil  actions  may  be  brought  by  the  1991 
Fund  for  appropriate  relief,  legal  or  equitable  or 
both,  to  enforce  the  provisions  of  this  chapter. 

"(b)  Except  as  otherwise  provided  in  this 
chapter,  where  such  an  action  is  brought  in  a 
district  court  of  the  United  States,  it  may  be 
brought  in  the  district  where  the  1991  Furid  is 
administered,  in  the  district  where  the  violation 
took  place,  or  where  a  defendant  resides  or  may 
he  found,  and  process  may  be  served  in  any 
other  district  where  a  defendant  resides  or  may 
be  found. 

"(c)  The  district  courts  of  the  United  States 
shall  have  jurisdiction  of  actions  brought  by  the 
1991  Fund  under  this  chapter  without  regard  to 
the  amount  in  controversy  in  any  such  action. 

"(d)(1)  In  any  action  brought  under  sub- 
section (a)  (other  than  an  action  described  in 


paragraph  (2)),  the  court  in  its  discretion  map 
aioard  to  the  1991  Fund  all  or  a  portion  of  the 
costs  of  litigation,  including  reasonable  attor- 
neys' fees,  incurred  by  the  1991  Fund  in  connec- 
tion with  such  action. 

"(2)  In  any  action  by  the  1991  Fund  to  enforce 
section  9713(d)(2).  m  which  a  judgment  in  favor 
of  the  1991  Fund  is  awarded,  the  court  shall 
award  the  1991  Fund— 

"(A)  the  unpaid  assessments: 

"(B)  interest  on  the  unpaid  assessments: 

"(C)  an  amount  equal  to  the  greater  of— 

"(i)  interest  on  the  unpaid  assesstnents:  or 

"(ii)  liquidated  damages  m  the  amount  of  20 
percent  of  the  amount  determined  by  the  court 
under  subparagraph  (A): 

"(D)  reasonable  attorneys'  fees  and  costs  of 
the  action,  to  be  paid  by  the  defendant:  and 

"(E)  such  other  legal  or  equitable  relief  as  the 
court  deems  appropriate. 

For  purposes  of  this  paragraph,  interest  on  un- 
paid assessments  shall  be  determined  by  using 
the  rate  provided  under  the  rules  of  the  1991 
Fund.  or.  if  none,  the  rate  prescribed  under  sec- 
lion  6621. 

"(e)(1)  Except  as  provided  in  paragraph  (2). 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the  cause 
of  action  arose;  or 

"(B)  3  years  after  the  earliest  date  on  which 
the  1991  Fund  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
of  action. 

"(2)  In  the  case  of  fraud  or  concealment,  the 
period  described  in  paragraph  (l)(b)  shall  be  ex- 
tended to  6  years  after  the  applicable  date. 

"(f)  Any  person  who  is  an  employer,  a  last 
signatory  operator,  a  person  described  in  section 
9723(5)  (B)  or  (C)  with  respect  to  an  employer  or 
last  signatory  operator,  a  bituminous  coal  in- 
dustry retiree,  or  any  spouse,  surviving  spouse 
or  dependent  of  a  bituminous  coal  industry  re- 
tiree, and  IS  adversely  affected  by  any  act  or 
omission  of  any  party  under  this  chapter,  or 
who  is  an  employee  organization  of  which  such 
a  coal  industry  retiree  is  a  member,  or  an  em- 
ployer association  of  which  such  an  employer  is 
a  member,  may  bring  an  action  for  appropriate 
equitable  relief  in  the  appropriate  court. 

"(1)  During  the  pendency  of  any  proceeding 
under  this  subsection  by  an  employer,  employer 
association,  last  signatory  operator,  or  person 
described  m  section  9723(5)  (B)  or  (C)  with  re- 
spect to  an  employer  or  last  signatory  operator, 
all  potentially  affected  retirees,  spouses,  surviv- 
ing spouses  and  dependents  eligible  for  benefits 
from  the  1991  Fund  shall  be  transferred  to  the 
Corporation,  which  shall— 

"(A)  provide  such  benefits  as  would  have  been 
provided  from  the  1991  Fund,  and 

"(B)  have  and  exercise  all  of  the  rights  and 
obligations  of  the  1991  Fund  with  respect  to— 

"(i)  the  collection  of  assessments  relating  to 
such  retirees  and  spouses,  surviving  spouses  and 
dependents,  and 

"(ii)  the  defense  of  the  proceeding. 

"(2)  In  the  event  that  a  last  signatory  opera- 
tor or  other  person  pays  to  the  1991  Fund  the 
assessments  required  pursuant  to  section  9713(d) 
for  any  month  during  the  pendency  of  a  pro- 
ceeding described  m  paragraph  (I),  the  1991 
Fund,  and  not  the  Corporation,  shall  be  respon- 
sible for  providing  any  benefits  required  to  be 
paid  for  that  month  to  eligible  individuals  under 
section  9713(b). 

"(g)  In  any  action  brought  under  subsection 
(f),  the  court  may  award  all  or  a  portion  of  the 
costs  and  expenses,  including  reasonable  attor- 
neys' fees,  incurred  in  connection  with  such  ac- 
tion to  any  parly  that  prevails  or  substantially 
prevails  in  such  action. 

"(h)  This  subsection  shall  be  the  exclusive 
means  for  bringing  actions  against  the  Corpora- 
tion or  the  1991  Fund  under  this  chapter. 
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"(i)(l)  Eice-pt  txs  provided  in  paragraph  (2), 
an  action  under  this  subsection  may  not  be 
brought  after  the  later  of— 

"(A)  6  years  after  the  date  on  which  the  cause 
of  action  arose:  or 

"(B)  3  years  after  the  earliest  date  on  which 
the  plaintiff  acquired  or  should  have  acquired 
actual  knowledge  of  the  existence  of  such  cause 
of  action. 

"(2)  In  the  case  of  fraud  or  concealment,  the 
period  described  in  paragraph  (IHB)  shall  be  ex- 
tended to  6  years  after  the  applicable  date. 

"(j)  The  district  courts  of  the  United  States 
have  jurisdiction  of  actions  brought  under  this 
subsection  unthout  regard  to  the  amount  in  con- 
troversy. 

"(k)  In  any  suit,  action  or  proceeding  in 
which  the  1991  Fund  is  a  party,  in  any  State 
court,  the  1991  Fund  may,  without  bond  or  secu- 
rity, remove  such  suit,  action,  or  proceeding 
from  the  State  court  to  the  United  States  district 
court  for  the  district  or  division  in  which  such 
suit,  action  or  proceeding  is  pending  by  follow- 
ing any  procedure  for  removal  now  or  hereafter 
in  effect. 

-SEC.  9723.  DEFINITIONS. 

"For  purposes  of  this  chapter — 

"(I)  The  term  'coal  production  work'  shall 
mean  work  in  which  an  individual  engages  in 
physical  operations  consisting  of  the  mining, 
preparation,  handling,  processing ,  cleaning  and 
loading  of  coal,  including  retnoval  of  overburden 
and  coal  waste,  the  transportation  of  coal  (ex- 
cept by  waterway  or  rail  not  owned  by  an  em- 
ployer engaged  in  the  production  of  coal),  repair 
atid  maintenance  work  normally  performed  at  a 
mine  site  or  central  shop  of  an  employer  en- 
gaged in  the  production  of  coal,  maintenance  of 
gob  piles  arid  mine  roads,  construction  of  mine 
or  mine-related  facilities  including  the  erection 
of  mine  tipples  and  sinking  of  mine  shafts  or 
slopes  performed  by  employees  of  the  employer 
engaged  in  the  production  of  coal,  and  work  of 
the  type  customarily  related  to  the  foregoing: 
except  that  the  term  shall  not  inean  managerial, 
supervisory,  warehouse,  clerical  or  technical 
work,  unless  such  work  is  performed  subject  to 
a  coal  wage  agreetnent  binding  the  employer  en- 
gaged in  the  production  of  coal. 

"(2)  The  term  'coal  wage  agreement'  shall 
mean— 

"(A)  the  National  Bituminous  Coal  Wage 
Agreement: 

"(B)  any  agreement  substantially  identical  or 
substantially  similar  to  such  agreement,  but 
only  if,  as  of  the  date  of  enactment  of  this  chap- 
ter, such  agreement  provided  for  contributions 
to  be  made  to  the  plans  described  m  section 
9721(d):  or 

"(C)  any  other  agreement  entered  into  be- 
tween an  employer  in  the  bituminous  coal  in- 
dustry and  the  United  Mine  Workers  of  America 
that  requires  the  provision  of  health  benefits  to 
retirees  of  such  employer,  eligibility  for  which  is 
based  on  years  of  service  credited  under  a  plan 
established  by  the  settlors  and  described  in  sec- 
lion  404(c)  or  a  continuation  of  such  plan. 

"(3)  The  term  'credited  service'  shall  have  the 
same  meaning  as  determined  under  the  applica- 
ble defined  benefit  pension  plan,  but  only  if 
such  service  was  of  the  type  used  to  determine 
eligibility  under  the  plan  described  in  section 
9721(d)(2)(B). 

"(4)  The  term  'excess  pension  assets'  shall 
mean  the  excess  of  the  current  value  of  plan  as- 
sets (as  defined  in  section  .3(26)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1002(26))  of  the  plan  described  in  section 
9721(c)  over  the  ac  luarial  present  value  of  all 
benefits  for  all  plan  participants  under  such 
plan,  determined  as  of  the  date  of  enactment,  in 
accordance  with  the  actuarial  assumptions  and 
methods  which  reflect  the  plan  actuary's  best 
estvnate  of  anticipated  experience  under  such 


plan,  except  that  where  excess  pension  assets 
are  recalculated  as  required  under  section 
9721(a)(1).  the  amount  of  excess  pension  assets 
shall  be  determined  as  of  the  July  I  next  preced- 
ing the  date  of  the  recalculation. 

"(5)  A  last  signatory  operator  shall  be  consid- 
ered to  be  m  business  for  purposes  of  this  chap- 
ter if  any  of  the  following  conducts  or  derives 
revenue  from  any  business,  whether  or  not  with- 
in the  coal  industry— 

"(A)  such  la.st  signatory  operator: 

"(B)  any  member  of  the  controlled  group  of 
corporations  (within  the  meaning  of  section 
414(b))  of  such  last  signatory  operator:  or 

"(C)  any  trade  or  business  which  is  under 
common  control  (as  determined  under  section 
414(c))  with  such  last  signatory  operator. 
If  a  last  signatory  operator  is  no  longer  in  busi- 
ne.is  and  there  is  no  successor,  the  relationships 
described  in  paragraphs  (2)  and  (3)  shall  be  de- 
termined at  the  lime  it  ceased  to  be  in  business. 

"(6)(A)  The  term  'last  sigriatory  operator' 
shall  mean,  with  respect  to  any  orphan  miner  or 
other  coal  industry  retiree  eligible  for  medical 
benefits,  a  person  that  meets  or  at  one  time  inet 
the  following  conditions: 

"(i)  A  person  meets  the  conditions  of  this 
clause  if  such  person  is — 

"(I)  an  owner,  lessee  or  other  person  who  op- 
erates, controls  or  supervises  a  coal  mine: 

"(II)  an  independent  contractor  who  operates, 
controls  or  supervises  a  coal  tnine:  or 

"(III)  in  the  event  a  person  described  in  (I)  or 
(II)  is  no  longer  in  business,  any  successor  to 
such  person,  except  that  a  purchaser  shall  not 
be  considered  to  be  a  successor  with  respect  to 
atiy  orphan  miner  or  other  coal  industry  retiree 
eligible  for  medical  benefits,  if  responsibility  for 
the  medical  benefits  of  such  orphan  miner  or 
other  coal  industry  retiree  uvis  retained  by  the 
seller  in  the  purchase  and  sale  transaction. 

"(ii)  A  person  meets  the  conditions  of  this 
clause  if  such  person  or.  in  the  ca.se  of  a  persoii 
described  in  clause  (i)(lll),  such  person's  prede- 
cessor— 

"(I)  was  a  signatory  to  a  1978  coal  wage 
agreement,  or  any  subsequent  coal  wage  agree- 
ment: and 

"(II)  was  the  last  coal  industry  employer  of 
such  orphan  miner  or  other  retiree. 

"(B)  Notwithstanding  subparagraph  (A),  if, 
as  of  the  date  of  enactment  of  this  chapter,  a 
person  has  assumed  or  retained  responsibility 
for  retiree  medical  benefit  obligations  for  indi- 
viduals who  retired  from  employment  under  a 
coal  wage  agreetnent .  then  such  person  shall  be 
treated  as  the  last  signatory  operator  with  re- 
spect to  such  individuals  for  purposes  of  this 
chapter,  and  any  person  from  whom  such  re- 
sponsibility was  assumed  shall  not  be  treated  as 
the  last  signatory  operator. 

"(C)  For  purposes  of  this  chapter,  the  last  sig- 
natory operator  of  any  orphan  miner  or  other 
coal  industry  retiree  shall  be  considered  to  be 
the  last  signatory  operator  with  respect  to  such 
orphan  miner's  or  other  coal  industry  retiree's 
spouse,  surviving  spouse  and  dependents,  if 
any. 

"(7)  The  term  'National  Bituminous  Coal 
Wage  Agreement'  shall  mean  the  collective  bar- 
gamiyig  agreement  negotiated  by  the  settlors. 

"(8)  The  term  'settlors'  means  the  United  Mine 
Workers  of  America  and  the  Bituminous  Coal 
Operators'  Association,  hic.  (hereinafter  re- 
ferred to  as  the  'BCOA').  except  that  if  the 
BCOA  ceases  to  exist,  members  of  the  BCOA 
representing  more  than  50  percent  of  the  ton- 
nage membership  of  BCOA  on  the  date  of  enact- 
ment of  this  Act  shall  collectively  be  considered 
a  settlor. 
'SBC.  9724.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  traiisaction  is 
to  evade  or  avoid  liability  under  this  chapter, 
this  chapter  shall  be  applied  (and  liability  shall 


be  imposed)  without  regard  to  such  transaction. 
A  bona  fide,  arm's-length  sale  of  an  entity  sub- 
ject to  liability  under  this  chapter  to  an  unre- 
lated party  (within  the  meaning  of  section 
4204(d)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  as  amended),  shall  not  by  it- 
self be  sufficient  to  establish  a  principal  purpose 
to  evade  or  avoid  liability  within  the  meaning  of 
this  section." 

(b)  CONFORMIXG  AMKNDMENT.—The  table  of 
subtitles  for  the  Internal  Revenue  Code  of  1986 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"Subtitle  J.  Coal  Industry  health  benefits." 
SubtilU  D — Capital  Gain  Provitiont 
PART  I— PROGRESSIVE  CAPITAL  GAIN 
RATES 
SEC.  2301.  PROGRESSrVS  CAPITAL  GAIN  RATES. 

(a)  /,v  Gi;\KRAL.  -Section  1(h)  (relating  to 
maximum  capital  gains  rate)  is  amended  to  read 
as  follows: 

"(h)  Progressive  Capital  Gains  Rate.~ 

"(I)  In  general. —If  a  taxpayer  has  qualified 
capital  gain  for  any  taxable  year,  then  the  tax 
imposed  by  this  section  shall  be  equal  to  the  sum 
of- 

"(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not  been 
enacted  on  taxable  income  reduced  by  the 
amount  of  qualified  capital  gam,  plus 

"(B)  the  excess  (if  any)  of— 

"(i)  a  tax  computed  under  the  substitute  table 
on  taxable  income,  over 

"(ii)  a  tax  computed  under  the  substitute  table 
on  taxable  income  reduced  by  the  amount  of 
qualified  capital  gain. 

"(2)  SUHSTITUTE  TABLES.— 

"(A)  In  GENERAL.— In  the  case  of  any  taxable 
year  eliding  after  January  31.  1992,  the  Sec- 
retary shall  prescribe  a  substitute  table  for  each 
of  the  tables  under  subsections  (a),  (b),  (c),  (d), 
and  (e). 

"(B)  Method  oe  prescrihing  tables.— The 
tables  under  subparagraph  (A)  for  any  taxable 
year  shall  be  the  tables  in  effect  without  regard 
to  this  subsection,  adjusted  by — 

"(i)  substituting  the  capital  gain  rates  for  the 
rates  of  tax  contained  therein,  and 

"(ii)  modifying  the  amounts  setting  forth  the 
lax  to  the  extent  necessary  to  reflect  the  adjust- 
ments under  clause  (i). 

"(C)  Capital  gain  rates.— For  purposes  of 
subparagraph  (B)(i).  the  capital  gain  rales  shall 
be  determined  as  follows: 

'If  the  raU  of  lax  Ik  The  capllal  gain  rate  Ik 

/.5  percent 5  percent 

23  percent   19  percent 

31  percent  23  percent 

36  percent  2S  percent. 

"(3)  QUALIFIED  CAPITAL  GAIN.— For  purposes 
of  this  subsection — 

"(A)  In  general. -The  term  'qualified  capital 
gain'  means  net  capital  gain  determined  without 
regard  to  any  gain  taken  into  account  in  com- 
puting the  exclusion  under  section  1202  (relating 
to  gain  from  sale  of  small  business  stock). 

"(B)  Transition  rule.— In  the  case  of  any 
taxable  year  beginning  before  February  I,  1992. 
and  ending  on  or  after  such  date,  qualified  cap- 
ital gain  shall  be  equal  to  the  lesser  of— 

"(i)  net  capital  gam.  or 

"(ii)  net  capital  gain  determined  by  taking 
into  account  only  gain  or  loss  properly  taken 
into  account  for  the  portion  of  the  taxable  year 
after  January  31.  1992. 

If  the  amount  under  clause  (i)  exceeds  the 
amount  under  clause  fiO  for  such  taxable  year, 
the  rate  of  tax  under  this  section  shall  not  ex- 
ceed 28  percent  with  respect  to  such  excess, 

"(C)  Special  rule  for  pass-thru  entities.— 

"(i)  IN  general.— In  applying  subparagraph 
(B)  with  respect  to  any  pass-thru  entity,  the  de- 


termination of  when  gain  is  properly  taken  into 
account  shall  be  made  at  the  entity  level. 

"(ii)  Pass-thru  entity  defined.— For  pur- 
poses of  clause  (i).  the  term  'pass-thru  entity' 
means— 

"(I)  a  regulated  investment  company. 

"(II)  a  real  estate  mvesttnent  trust. 

"(Ill)  an  S  corporation, 

"(IV)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(VI)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended  by 
inserting  after  paragraph  (II)  the  following  new 
paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  IN  GENERAL. — Any  gain  or  loss  from  the 
sale  or  exchange  of  a  collectible  shall  be  treated 
as  a  short-term  capital  gain  or  loss  (as  the  ca.ie 
may  be),  without  regard  to  the  period  such  asset 
was  held.  The  preceding  sentence  shall  apply 
only  to  the  extent  the  gain  or  loss  is  taken  into 
account  ut  computing  taxable  income. 

"(B)  Treatment  of  certain  sales  of  inter- 
est in  partnership,  etc.— For  purposes  of  sub- 
paragraph (A),  any  gain  from  the  sale  or  ex- 
change of  an  interest  in  a  partnership,  S  cor- 
poration, or  trust  which  is  attributable  to  unre- 
alized appreciation  in  the  value  of  collectibles 
held  by  such  etitity  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  a  collectible.  Rules  simi- 
lar to  the  rules  of  section  751(f)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any  cap- 
ital a.sset  which  is  a  collectible  (as  defined  in 
section  408(m)  without  regard  to  paragraph  (3) 
thereof)." 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (I)  of  section  170(e)  u>  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  paragraph,  sec- 
tion 1222  shall  be  applied  without  regard  to 
paragraph  (12)  thereof  (relating  to  special  rule 
for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
atnended  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  section  1222 
shall  be  applied  without  regard  to  paragraph 
(12)  thereof  (relating  to  special  rule  for  collect- 
ibles)". 

(c)  EFFECTIVE  Dates.— 

(1)  IN  GENERAL.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years  end- 
ing after  January  31,  1992. 

(2)  Collectibles.— The  atnendmenls  made  by 
subsection  (b)  shall  apply  to  dispositions  after 
January  31.  1992. 

SEC.  2302.  INCREASE  IN  HOLDING  PERIOD  RE- 
QUIRED FOR  LONG-TERM  CAPITAL 
GAIN  TREATMENT. 

(a)  IN  General — 

(1)  Capital  gain.— Paragraphs  (1)  and  (3)  of 
section  1222  (relating  to  other  terms  relating  to 
capital  gams  and  losses)  are  each  amended  by 
striking  "I  year"  and  inserting   "2  years". 

(2)  CAPITAL  LOSSES.— Paragraphs  (2)  and  (4) 
of  section  1222  are  each  amended  by  striking  "I 
year"  and  inserting  "2  years". 

(b)  CONFORMING     AMENDMENTS.  — The    folloiv- 

mg  provisions  are  each  amended  by  striking  "I 
year"  each  place  it  appears  and  inserting  "2 
years": 

(1)  Section  166(d)(1)(B). 

(2)  Section  422(a)(1). 

(3)  Section  423(a)(1). 

(4)  Section  584(c). 

(5)  Subsections  (a),  (b).  and  (c)  of  section  631. 

(6)  Section  642(c)(3). 

(7)  Paragraphs  (I)  and  (2)  of  section  702(a). 

(8)  Section  818(b)(1). 

(9)  Section  852(b)(3)(B). 

(10)  Section  856(c)(4)(A). 

(11)  Section  857(b)(3)(B). 


(12)  Paragraphs  (II)  and  (12)  of  section  1223. 

(13)  Subsections  (b),  (d),  and  subparagraph 
(A)  of  subchapter  (e)(4)  of  section  1233. 

(14)  Section  1234(b)(1). 

(15)  Section  1235(a). 

(16)  Subsections  (b)  and  (g)(2)(C)  of  section 
1248. 

(c)  TECHNICAL  Amendments.— 

(1)  Section  7518(g)(3)(B)  is  amended  by  strik- 
ing "6  months"  and  inserting  "2  years". 

(2)  Section  1231  (b)(3)(B)  is  amended  by  strik- 
ing "12  months"  and  inserting  "24  months". 

(d)  Effective  Date.— The  atnendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  2303.  RECAPTURE  UNDER  SECTION  1250  OF 
TOTAL  AMOUNT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gam  from  disposition 
of  certain  depreciable  realty)  are  amended  to 
read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  property 
is  disposed  of.  the  lesser  of — 

"(I)  the  depreciation  adjustments  in  respect  of 
such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case  of  a 
disposition  other  than  sale,  exchange,  or  invol- 
untary conversion,  the  fair  market  value  of  such 
property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gam  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(h)  DEPRECIATION  ADJUSTMENTS.  — For  pur- 
poses of  this  section,  the  term  'depreciation  ad- 
justments' means,  in  respect  of  any  property,  all 
adjustments  attributable  to  periods  after  Decem- 
ber 31.  1963,  reflected  m  the  adjusted  basis  of 
such  property  on  account  of  deductions  (wheth- 
er m  respect  of  the  sairw  or  other  property)  al- 
lowed or  allowable  to  the  taxpayer  or  to  any 
other  person  for  exhaustion,  wear  and  tear,  ob- 
solescence, or  amortization  (other  than  amorti- 
zation under  section  168  (as  in  effect  before  its 
repeal  by  the  Tax  Reform  Act  of  1976),  169,  185 
(as  in  effect  before  its  repeal  by  the  Tax  Reform 
Act  of  1936),  188  (as  in  effect  before  its  repeal  by 
the  Revenue  Reconciliation  Act  of  1990),  190,  or 
193).  For  purposes  of  the  preceding  sentence,  if 
the  taxpayer  can  establish  by  adequate  records 
or  other  sufficient  evidence  that  the  amount  al- 
lowed as  a  deduction  for  any  period  was  less 
than  the  amount  allowable,  the  amount  taken 
into  account  for  such  period  shall  be  the 
amount  allowed." 

(b)  Maximum  Rate  on  Recapture  Amount.— 
Section  I  (relating  to  tax  imposed)  is  amended 
by  adding  at  the  end  the  following  new  section: 

"(I)  Maximum  Rate  of  Tax  on  Section  1250 
Recapture  Amounts.— If  a  taxpayer  has  any 
amount  treated  as  ordinary  income  under  sec- 
lion  1250  for  any  taxable  year,  then  the  tax  im- 
posed by  this  section  shall  not  exceed  the  sum 
of- 

"(I)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not  been 
enacted  on  the  greater  of— 

"(A)  taxable  incotne  reduced  by  the  amount 
treated  as  ordinary  income  under  sectiori  1250. 
or 

"(B)  the  amount  of  taxable  income  taxed  at  a 
rate  below  31  percent,  plus 

"(2)  a  tax  of  31  percent  of  the  amount  of  tax- 
able income  m  excess  of  the  amount  determined 
under  paragraph  (I)." 

(c)  Limitation  in  Case  of  Installment 
Sales. — Subsection  (i)  of  section  453  is  amend- 
ed— 

(1)  by  striking  "1250"  the  first  place  it  appears 
and  inserting  "1250  (as  in  effect  on  December  31. 
1991)".  and 

(2)  by  striking  "1250"  the  second  place  it  ap- 
pears and  inserting  "1250  (as  so  iti  effect)". 


(d)  Conforming  Amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended — 

(A)  by  striking  "additional  tlepreciation"  and 
inserting  ""amount  of  the  depreciation  adjust- 
ments"', and 

(B)  by  striking  "Additional  depreciation  " 
in  the  subparagraph  heading  and  inserting 
""Depreciation  adjustments"". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  is 
amended  to  read  as  follows: 

""(B)  Depreciation  adjustments.— In  respect 
of  any  property  described  in  subparagraph  (A), 
the  amount  of  the  depreciation  adjustments  at- 
tributable to  periods  before  the  distribution  by 
the  partnership  shall  be— 

"(i)  the  amount  of  gain  to  which  subsection 
(a)  would  have  applied  if  such  property  had 
been  sold  by  the  partnership  immediately  tiefore 
the  distribution  at  its  fair  market  value  at  such 
liine.  reduced  by 

YiU  the  amount  of  such  gain  to  which  section 
751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amended 
by  striking  paragraph  (10). 

(4)  Section  1250  is  amended  by  striking  sub- 
sections (e)  and  (f)  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f). 
respectively. 

(5)  Paragraph  (4)  of  section  50(c)  is  atnended 
to  read  as  follows: 

""(4)  Recapture  of  reduction.— For  purposes 
of  sections  1245  and  1250,  any  reduction  under 
this  subsection  shall  be  treated  as  a  deduction 
allowed  for  depreciation."" 

(6)  Clause  (i)  of  section  267(e)(5)(D)  is  amend- 
ed by  striking  ""section  1250(a)(1)(B)"  and  in- 
serting ""section  1250(a)(1)(B)  (as  in  effect  on 
December  31.  1991)"". 

(7)(A)  Subsection  (a)  of  section  291  is  ameruied 
by  striking  paragraph  (I)  and  redesignating 
paragraphs  (2).  (3),  (4),  and  (5)  as  paragraphs 
(1),  (2),  (3).  and  (4).  respectively. 

(B)  Subsection  (c)  of  section  291  is  atnended  to 
read  as  follows: 

""(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any  prop- 
erty not  taken  into  account  under  section  169  by 
reason  of  subsection  (a)(4)."" 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e)  as 
subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  redes- 
ignated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)""  and  insert- 
ing ""291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amended 
by  striking  ""29l(e)(l)(B)(ii)"  and  mserlmg 
""29l(d)(I)(B)(ii)". 

(8)  Subsection  (d)  of  section  1017  is  amended 
to  read  as  follows: 

""(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

""(I)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  property 
shall  be  treated  as  section  1245  property,  and 

""(2)  any  reduction  under  this  section  shall  be 
treated  as  a  deduction  allowed  for  deprecia- 
tion." 

(9)  Paragraph  (5)  of  section  7701(e)  is  amended 
by  striking  "'(relating  to  low-income  housing)" 
and  inserting  "(as  in  effect  on  December  31. 
I99I)". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  dispositions  after 
January  31,  1992,  in  taxable  years  ending  after 
such  date. 

PART  II—SMALL  BUSINESS  STOCK 
SEC.    2311.    SO-PERCENT   EXCLUSION   FOR    GAIN 
FROM    CERTAIN    SMALL    BUSINESS 
STOCK 

(a)  General  Rule.— Part  I  of  subchapter  P  of 
chapter  I  (relating  to  capital  gams  and  losses)  is 
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amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

SEC.  It02.  50-PERCKNT  BXCLVSION  FOR  GAIN 
FROM  CERTAIN  SMALL  BUSINESS 
STOCK. 

"(a)  GENERAL  Rule. —Gross  income  shall  not 
include  50  percent  of  any  gain  from  the  sale  or 
exchange  of  qualified  small  business  stock  held 
for  more  than  .5  years. 

'(b)  QVALIFIED  SMALL  BUSINESS  STOCK.— For 
purposes  of  this  section — 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'qualified  small 
business  stock'  means  any  stock  in  a  corpora- 
tion which  is  originally  issued  nn  nr  after  Feb- 
ruary I.  1992.  if— 

"(A)  as  of  the  date  of  issuance,  such  corpora- 
tion is  a  qualified  small  business,  and 

"(B)  except  as  provided  in  subsections  (d)  and 
(e).  such  stock  is  acquired  by  the  taxpayer  at  its 
original  issue  (directly  or  through  an  under- 
writer)— 

"(i)  in  exchange  for  money  or  other  property 
(not  including  stock),  or 

"(ii)  as  compensation  for  services  (other  than 
services  performed  as  an  underwriter  of  such 
stock). 

"(2)  Active  business  require.ment.— Stock  in 
a  corporation  shall  not  be  treated  as  qualified 
stnall  business  stock  unless,  during  substantially 
all  of  the  taxpayer's  holding  period  for  such 
stock,  such  corporation  meets  the  active  busi- 
ness requirements  of  subsection  (d). 

"(3)  Certain  purchases  by  corporation  of 
its  own  stock.— 

"(A)  In  general. — Stock  issued  by  a  corpora- 
tion shall  not  be  treated  as  qualified  stnall  busi- 
ness stock  if  such  corporation  has  purchased  or 
purchases  any  of  its  slock  withift  the  2-year  pe- 
riod beginning  1  year  before  the  date  of  the  issu- 
ance of  such  stock. 

"(B)    EXCEPTION    WHERE  BUSINESS  PURPOSE.— 

Subparagraph  (A)  shall  not  apply  where  the  is- 
suing corporation  establishes  that  there  was  a 
business  purpose  for  the  purchase  of  the  stock 
and  such  purchase  is  not  inconsistent  with  the 
purposes  of  this  section. 

'(C)  Members  of  affiliated  group.— For 
purposes  of  this  paragraph,  the  purchase  by 
any  corporation  which  is  a  tnember  of  the  same 
affiliated  group  (within  the  meaning  of  section 
1504)  as  the  issuing  corporation  of  any  stock  in 
any  corporation  which  is  u  member  of  such 
group  shall  be  treated  as  a  purchase  by  the  issu- 
ing corporation  of  its  stock. 

"(c)  Qualified  Small  Business.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'qualified  small 
business'  means  any  domestic  corporation  if— 

"(A)  the  aggregate  capitalization  of  such  cor- 
poration (or  any  predecessor  thereof)  at  all 
times  on  or  after  February  I.  1992,  and  before 
the  issuance  did  not  exceed  St 00, 000. (XX),  and 

"(B)  the  aggregate  capitalization  of  such  cor- 
poration immediately  after  the  issuance  (deter- 
mined by  taking  into  account  amounts  to  be  re- 
ceived in  the  issuance)  does  not  exceed 
SIOO.000,000. 

"(2)  Aggregate  capitalization.— For  pur- 
poses of  paragraph  (I),  the  term  'aggregate  cap- 
italization' means  the  excess  of— 

"(A)  the  amount  of  cash  and  the  aggregate 
adjusted  bases  of  other  property  held  by  the  cor- 
poration, over 

"(B)  the  aggregate  amount  of  the  short-term 
indebtedness  of  the  corporation. 
For  purposes  of  the  preceding  .sentence,  the  term 
'short-term  indebtedness'  means  any  indebted- 
ness which,  when  incurred,  did  not  have  a  term 
in  excess  of  I  year. 

"(3)  Look-thru  in  case  of  subsidiaries.— In 
determining  whether  a  corporation  meets  the  re- 
quirements of  this  subsection— 

"(A)  slock  and  debt  of  any  subsidiary  (as  de- 
fined in  subsection  (d)(4)(C))  held  by  such  cor- 
poration shall  be  disregarded,  and 


"(B)  such  corporation  shall  be  treated  as 
holding  its  ratable  share  of  the  assets  of  such 
subsidiary  and  as  being  liable  for  its  ratable 
share  of  the  indebtedness  of  such  subsidiary. 

"(d)  Active  Business  REQuiRE.MENT.—For 
purposes  of  this  section— 

"(I)  In  GENERAL.— For  purposes  of  subsection 
(b)(2).  the  requirements  of  this  subsection  are 
met  for  any  period  if  during  such  period— 

"(A)  the  corporation  is  engaged  in  the  active 
conduct  of  a  trade  or  business. 

"(B)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of  a 
trade  or  business,  and 

"(C)  such  corporation  is  an  eligible  corpora- 
tion. 

"(2)  Special  rule  for  certain  activities.— 
For  purposes  of  paragraph  (I),  if.  in  connection 
with  any  future  trade  or  business,  a  corporation 
is  engaged  in — 

"(A)  start-up  activities  described  in  section 
195(c)(1)(A). 

"(B)  activities  resulting  in  the  payment  or  in- 
curring of  expenditures  ivhich  may  be  treated  as 
research  and  experimental  expenditures  under 
section  174.  or 

"(C)  activities  with  respect  to  in-house  re- 
search expenses  described  in  section  41(b)(4). 
such  corporation  shall  be  treated  with  respect  to 
such  activities  as  engaged  in  (and  assets  used  in 
such  activities  shall  be  treated  as  used  m)  the 
active  conduct  of  a  trade  or  busine.ss.  Any  deter- 
mination under  this  paragraph  .thall  be  made 
without  regard  to  whether  a  corporation  has 
any  gross  income  from  such  activities  at  the  time 
of  the  determination. 

"(3)  Eligible  corporation.— For  purposes  of 
this  subsectio7i  - 

"(A)  In  general.— The  term  'eligible  corpora- 
tion' means  any  domestic  corporation:  except 
that  such  term  shall  not  include — 

"(i)  any  corporation  predominantly  engaged 
in  a  disqualified  business. 

"(ii)  any  corporation  the  principal  activity  of 
which  is  the  performance  of  personal  services. 

"(ill)  a  DISC. 

"(iv)  a  corporation  with  respect  to  which  an 
election  under  936  is  in  effect. 

"(V)  any  regulated  investment  company,  real 
estate  invest7nent  trust,  or  HEMIC, 

"(vi)  any  cooperative,  and 

"(vii)  in  the  case  of  a  corporate  shareholder, 
any  corporation  which  at  any  time  was  a  sub- 
sidiary (as  defined  in  paragraph  (4)(C))  of  such 
corporate  shareholder. 

"(B)  Disqualified  business.— The  term  'dis- 
qualified business'  means — 

"(0  a'ly  banking,  insurance,  financing,  or 
similar  business, 

"(ii)  any  fanning  business  (other  than  the 
business  of  raising  or  harvesting  trees),  and 

"(lii)  any  business  of  operating  a  hotel,  motel, 
or  restaurant  or  similar  business. 

"(4)  Stock  in  other  corporations.— 

"(A)  Look-thru  in  case  of  subsidiaries.— 
For  purposes  of  tht^  subsection,  stock  and  debt 
in  any  subsidiary  corporation  shall  be  dis- 
regarded and  the  parent  corporation  shall  be 
deemed  to  own  its  ratable  share  of  the  subsidi- 
ary's assets,  and  to  conduct  its  ratable  share  of 
the  subsidiary's  activities. 

"(B)  Portfolio  stock  or  securities.— A  cor- 
poration shall  be  treated  as  failing  to  meet  the 
requirements  of  paragraph  (I)  for  any  period 
during  which  more  than  10  percent  of  the  value 
of  its  assets  (in  excess  of  liabilities)  consist  of 
stock  or  securities  in  other  corporations  which 
are  not  subsidiaries  of  such  corporation  (other 
than  assets  described  in  paragraph  (5)). 

"(C)  Subsidiary.— For  purposes  of  this  para- 
graph, a  corporation  shall  be  considered  a  sub- 
sidiary if  the  parent  owris  more  than  .50  percent 
of  the  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  more  than  50  percent  in 


value  of  all  outstanditig  stock,  of  such  corpora- 
tion. 

"(5)     Working    capital.— For    purposes    of 
paragraph  (l)(B).  any  assets  which — 
"(A)  are  held  for  investment,  and 
"(B)  are  to  be  used  to  finance  future  research 
and  experimentation  or  working  capital  needs  of 
the  corporation. 

shall  be  treated  as  used  m  the  active  conduct  of 
a  trade  or  business. 

"(6)  Maximum  real  estate  holdings.— a 
corporation  shall  not  be  treated  as  meeting  the 
requirements  of  paragraph  (I)  for  any  period 
during  which  more  than  10  percent  of  the  total 
value  of  its  assets  is  real  property  which  is  not 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. For  purposes  of  the  preceding  sentence, 
the  ownership  of.  dealing  in.  or  renting  of  real 
property  shall  not  be  treated  as  the  active  con- 
duct of  a  trade  or  business. 

"(7)  Computer  software  royalties.— For 
purposes  of  paragraph  (I),  rights  to  computer 
software  which  produces  income  described  in 
section  543(d)  shall  be  treated  as  an  asset  used 
in  the  active  conduct  of  a  trade  or  business. 

"(e)  Stock  Acquired  on  Conversion  of  Pre- 
ferred Stcxk. — //  any  stock  is  acquired 
through  the  conversion  of  other  stock  which  is 
qualified  small  business  stock  in  the  hands  of 
the  taxpayer— 

"(I)  the  stock  so  acquired  shall  be  treated  as 
qualified  small  business  stock  in  the  hands  of 
the  taxpayer,  and 

"(2)  the  stock  so  acquired  shall  be  treated  as 
having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

"(f)  Treatment  OF  Pass-Thru  Entities.  - 

"(I)  In  general.— Any  amount  included  m 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  if  such  atnount  meets 
the  requirements  of  paragraph  (2). 

"(2)  Requirements.  An  amount  meets  the 
requirements  of  this  paragraph  if— 

"(A)  such  amount  is  attributable  to  gain  on 
the  sale  or  exchange  by  the  pass-thru  entity  of 
stock  which  is  qualified  small  business  stock  in 
the  hands  of  such  entity  and  which  was  held  by 
such  entity  for  more  than  5  years,  and 

"(B)  such  amount  is  includible  in  the  gross  in- 
come of  the  taxpayer  by  reason  of  the  holding  of 
an  interest  in  such  entity  which  was  held  by  the 
taxpayer  on  the  date  on  which  such  pass-thru 
entity  acquired  .luch  stock  and  at  all  titnes 
thereafter  before  the  disposition  of  such  stock  by 
such  pass-thru  entity. 

"(3)  Limitation  based  on  interest  origi- 
nally held  by  taxpayer.— Paragraph  (I)  shall 
not  apply  to  any  amount  to  the  extent  such 
amount  exceeds  the  amount  to  which  paragraph 
(I)  would  have  applied  if  such  amount  were  de- 
termined by  reference  to  the  interest  the  tax- 
payer held  in  the  pass-thru  entity  on  the  dale 
the  qualified  small  business  stock  was  acquired. 
"(4)  Pass-thru  entity.— For  purposes  of  this 
subsection,  the  term  'pass-thru  entity'  means— 

"(A)  any  partnership, 

"(B)  any  S  corporation, 

"(C)  any  regulated  investment  company,  and 

"(D)  any  common  trust  fund. 

"(g)  CERTAIN  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(I)  In  general.— In  the  case  of  a  transfer  of 
stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as— 

"(A)  having  acquired  such  stock  in  the  same 
manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any  con- 
tinuous period  immediately  preceding  the  trans- 
fer during  which  it  was  held  (or  treated  as  held 
under  this  subsection)  by  the  transferor. 

"(2)  TRANSFERS  to  which  SUBSECTION  AP- 
PLIES.— This  subsection  shall  apply  to  any 
transfer — 


"(A)  by  gift, 

"(B)  at  death, 

"(C)  from  a  partnership  to  a  partner  of  stock 
with  respect  to  which  the  requirements  of  sub- 
section (f)  are  met  at  the  time  of  the  transfer 
(without  regard  to  the  5-year  holding  require- 
ment), or 

"(D)  to  the  extent  that  the  basis  of  the  prop- 
erty in  the  hands  of  the  transferee  is  determined 
by  reference  to  the  basis  of  the  property  m  the 
hands  of  the  transferor  by  reason  of  section 
334(b),  but  only  if  requirements  similar  to  the  re- 
quirements of  subsection  (f)  are  met  with  respect 
to  the  stock. 

"(3)  Certain  rules  made  applicable.— Rules 
similar  to  the  rules  of  section  1244(d)(2)  shall 
apply  for  purposes  of  this  section. 

"(4)  Incorporations  and  reorganizations 
involving  nonqualified  stock.— 

"(A)  In  general.— In  the  case  of  a  trans- 
action described  m  section  351  or  a  reorganiza- 
tion described  in  section  368,  if  a  qualified  small 
business  stock  is  transferred  for  other  stock, 
such  transfer  shall  be  treated  as  a  transfer  to 
which  this  subsection  applies  solely  with  respect 
to  the  person  receiving  such  other  stock. 

"(B)  LIMITATION.— This  .section  shall  apply  to 
the  sale  or  exchange  of  stock  treated  as  quali- 
fied small  business  stock  by  reason  of  subpara- 
graph (A)  only  to  the  extinit  of  the  gain  (if  any) 
which  would  have  been  recognized  at  the  time  of 
the  transfer  described  in  subparagraph  (A)  if 
section  351  or  36S  had  not  applied  at  such  time. 

"(C)  Si;ccE.ssiVE  APPLICATION.— For  purposes 
of  this  paragraph,  stock  treated  as  qualified 
small  business  stock  under  subparagraph  (A) 
shall  be  so  treated  for  subsequent  transactions 
or  reorganizations,  except  that  the  limitation  of 
subparagraph  (B)  shall  be  applied  as  of  the  time 
of  the  first  transfer  to  which  subparagraph  (A) 
applied. 

"(D)  CONTROL  TEST.— Except  in  the  case  of  a 
transaction  described  in  section  368,  this  para- 
graph shall  apply  only  if.  immediately  after  the 
transaction,  the  corporation  i.'isuing  the  stock 
owns  directly  or  indirectly  stock  representing 
control  (within  the  meaning  of  section  368(c))  of 
the  corporation  whose  slock  was  transferred. 

"(h)  Ba.vs  Rules.— 

"(1)  Stock  exchanged  for  property.— For 
purposes  of  this  section,  in  the  case  where  the 
taxpayer  transfers  property  (other  than  mojiey 
or  stock)  to  a  corporation  m  exchange  for  stock 
in  such  corporation— 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than  the 
fair  market  value  of  the  property  exchanged. 

""(2)  Basis  of  s  corporation  stock.— For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  m  no  event  be 
less  than  its  adjusted  basis  determined  without 
regard  to  any  adjustment  lo  the  basis  of  such 
stock  under  section  1367. 

"(i)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  to  prei'etit  the  avoidance  of  the  pur- 
poses of  this  section  through  split-ups  or  other- 
wise." 

(b)  E.xcLusiON  Treated  as  Preference  for 
Minimum  Tax.— 

(1)  In  general.— Subsection  (a)  of  section  57 
(relating  to  items  of  tax  preference)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  E.SCLUSION  for  gains  ON  SALE  OF  CER- 
TAIN SMALL  BUSINESS  STOCK. — An  amount  equal 
to  the  amount  excluded  from  gross  income  for 
the  taxable  year  under  section  1202." 

(2)  CONFORMING  AMEND.'HENT.—Subclau.se  (II) 
of  section  53(d)(2)(B)(ii)  is  amended  by  striking 
"and  (6)"  and  inserting  "(6),  and  (8)". 


(c)  Conforming  Amendments.— 

(I)(A)  Section  172(d)(2)  (relating  to  modifica- 
tions with  respect  to  net  operating  loss  deduc- 
tion) is  amended  to  read  as  follows: 

"(2)  CAPITAL  GAINS  AND  LOSSES  OF  TAXPAYERS 

other  than  corporations.— In  the  case  of  a 
taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  assets 
shall  not  exceed  the  amount  includable  on  ac- 
count of  gains  from  sales  or  exchanges  of  capital 
assets;  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B),"  after  "para- 
graph (I)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  described 
in  section  1202(a).  proper  adjustment  shall  be 
made  for  any  exclusion  allowable  to  the  estate 
or  trust  under  section  1202.  In  the  case  of  a 
trust,  the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to  unre- 
lated business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "The  exclusion  under  section  1202 
shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amended 
by  striking  "1201.  and  1211"  and  inserting 
"1201.  1202.  and  1211". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without  re- 
gard to  section  1202  and"  after  "except  that". 

(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  I  is  amended  by  adding 
after  the  item  relating  to  section  120!  the  follow- 
ing new  item: 

"Sec.  1202.  50-percent  exclusion  for  gain  from 
certain  small  business  stock. " 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  stock  issued  on  or 
after  February  I,  1992. 

Subtitle  E — Investment  in  Real  Estate 

PART  I— FIRST-TIME  HOMEBUYER  CREDTT 

SEC.  2401.  CREDIT  FOR  PURCHASE  OF  NEW  PRIN- 
CIPAL RESIDENCE  BY  FIRST-'nUE 
HOMEBUYER. 

(a)  In  General.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  (relating  to  nonrefund- 
able personal  credits),  as  amended  by  section 
2121 ,  is  amended  by  inserting  after  section  23  the 
following  new  section: 

•-SEC.  24.  PURCHASE  OF  NEW  PRINCIPAL  RESI- 
DENCE BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  OF  Credit. — 

"(I)  In  general. — In  the  ca.se  of  a  first-lime 
homebuyer.  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  an 
amount  equal  to  10  percent  of  the  purchase 
price  of  an  eligible  principal  residence  pur- 
chased by  the  taxpayer  during  a  portion  of  the 
taxable  year  which  occurs  within  the  eligibility 
period. 

"(2)  Maximum  credit.— The  credit  allowed  by 
subsection  (a)  to  the  taxpayer  shall  not  exceed 
$5,000. 

"(b)  ELIGIBLE  Principal  Residence.— For 
purposes  of  subsection  (a),  the  term  'eligible 
principal  residence'  means  a  principal  resi- 
dence— 

"(I)  the  original  use  of  which  begins  with  the 
taxpayer,  and 

"(2)  which  is  the  first  principal  residence  pur- 
chased by  the  taxpayer  during  the  eligibility  pe- 
riod. 

"(c)  First-Time  Homebuyer.— For  purposes 
of  this  section — 


"(I)  In  general— The  term  first-tune  home- 
buyer'  tneans  any  individual  unless  such  indi- 
vidual or  such  individual's  spouse  had  a  present 
ownership  interest  in  any  principal  residence  at 
any  time  during  the  3-year  period  ending  on  the 
date  of  the  purchase  of  the  residence  referred  to 
in  subsection  (a). 

"(2)  Unmarried  joint  owners.— An  individ- 
ual shall  not  be  treated  as  a  first-titne  home- 
buyer  with  respect  to  any  residence  unless  all 
the  individuals  purchasing  such  residence  with 
such  individual  are  first-time  homebuyers. 

"(3)  Allocation  of  limits.— All  individuals 
purchasing  a  residence  shall  be  treated  as  1  in- 
dividual for  purposes  of  determining  the  maxi- 
mum credit  under  subsection  (a),  and  such  max- 
imum credit  shall  be  allocated  among  such  indi- 
viduals under  regulations  prescribed  by  the  Sec- 
retary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer'  shall  not  include 
any  individual  if.  on  the  date  of  the  purchase  of 
the  residence,  the  period  of  time  specified  in  sec- 
tion 1034(a)  is  suspended  under  subsection  (h)  or 
(k)  of  section  1034  with  respect  to  such  individ- 
ual. 

"(d)  Other  Definitions.— For  purposes  of 
this  section— 

"(I)  Eligibility  period.— 

"(A)  IN  GENERAL.— The  term  eligibility  period' 
means  the  period  beginning  after  January  31. 
1992.  and  ending  before  January  I.  1994. 

"(B)  Bl\ding  contracts.— a  residence  shall 
be  treated  as  purchased  during  the  eligibility  pe- 
riod if— 

"(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"(ii)  the  purchaser  purchases  and  occupies 
the  residence  before  the  close  of  the  90-day  pe- 
riod beginning  on  the  dale  the  contract  was  en- 
tered into. 

For  purposes  of  clause  (i).  a  contract  shall  not 
fail  to  be  treated  as  binding  merely  because  it  is 
contingent  on  financing  or  on  the  condition  of 
the  residence. 

"(2)  Purchase.— The  term  'purchase'  means 
any  acquisition  of  property,  but  only  if— 

"(A)  the  property  is  not  acquired  from  a  per- 
son whose  relationship  to  the  person  acquiring 
it  would  result  in  the  disalloioance  of  losses 
under  section  267  or  707(b).  and 

"'(B)  the  basis  of  the  property  in  the  hands  of 
the  person  acquiring  it  is  not  determined — 

"(i)  in  whole  or  in  part  by  reference  to  the  ad- 
justed basis  of  such  property  in  the  hands  of  the 
person  from  whom  acquired,  or 

""(li)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(3)  Principal  residence.— The  term  prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

""(4)  Purchase  price.— The  term  "purchase 
price'  means  the  adjusted  basis  of  the  residence 
on  the  date  of  its  acquisition. 

"(e)  Carryover  of  Unused  Credit.— 

"(1)  In  general.— If— 

"(A)  the  credit  allowable  under  subsection  (a) 
exceeds 

"(B)  the  limitation  imposed  by  section  26(a) 
reduced  by  the  sutn  of  the  credits  allowable 
under  sections  21,  22.  and  23. 
such  excess  shall  be  carried  to  the  succeeding 
taxable  year  and  shall  be  allowable  under  sub- 
section (a)  for  such  succeeding  taxable  year. 

"(2)    5- YEAR     LIMIT    ON    CARRYFORWARD.— No 

amount  may  be  carried  under  paragraph  (I)  to 
any  taxable  year  after  the  5th  taxable  year  after 
the  taxable  year  in  which  the  residence  is  pur- 
chased. 

"(f)  RECAPTURE  OF  CREDIT  FOR  CERTAIN  DIS- 
POSITIONS.— 

"(I)  IN  GENERAL.— Except  OS  provided  in  para- 
graphs (2)  and  (3).  if  the  taxpayer  disposes  of 
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property  with  respect  to  the  purchase  of  which 
a  credit  was  allowed  under  subsection  (a)  and 
such  disposition  occurs  at  any  time  within  36 
months  after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the  tax 
imposed  under  this  chapter  for  the  taxable  year 
in  which  the  disposition  occurs  is  increased  by 
an  amount  equal  to  the  amount  allowed  as  a 
credit  for  the  purchase  of  such  property. 

"(2)    AC<iVISITION   OF  \EW   RESIDKSVE.—lf.    ill 

connection  with  a  disposition  described  in  para- 
graph (I)  and  within  the  applicable  period  pre- 
scribed in  section  1034,  the  taxpayer  purchases  a 
new  principal  residence,  then  paragraph  (I) 
shall  not  apply  and  the  tax  imposed  by  this 
chapter  for  the  taxable  year  in  which  the  new 
principal  residence  is  purchased  is  increased  to 
the  extent  the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase  of 
the  new  residence  (were  such  residence  the  first 
residence  purchased  during  the  eligibility  pe- 
riod) is  less  than  the  amount  of  credit  claimed 
by  the  taxpayer  under  this  section. 

"(3)  Death  of  owner,  casualty  loss;  invol- 
untary CONVERSION;  ETC.— Paragraph  (I)  shall 
not  apply  to— 

"(A)  a  disposition  of  a  residence  made  on  ac- 
count of  the  death  of  any  individual  having  a 
legal  or  equitable  interest  therein  occurring  dur- 
ing the  36-month  period  referred  to  in  para- 
graph (I), 

"(B)  a  disposition  of  the  old  residence  if  it  is 
substantially  or  completely  destroyed  by  a  cas- 
ualty described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted  (within 
the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement  in 
a  divorce  or  legal  separation  proceeding  where 
the  residence  is  sold  or  the  other  spouse  retains 
the  residence  as  a  principal  residence." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  subpart  A  of  part  IV  of  subchapter  A 
of  chapter  I,  as  amended  by  section  2121,  is 
amended  by  inserting  after  the  item  relating  to 
section  23  the  following  new  item: 

"Sec.  24.  Purchase  of  new  principal  residence  by 
first-time  homebuyer." 

(c)  EFFECTIVE  Date.  The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing on  or  after  February  I,  1992. 

PART  II— MODIFICATION  OF  PASSTVE  LOSS 
RULES 

SBC.     2411.     MODIFICATION    OF    PASSIVE    U)SS 
RULES. 

(a)  General  Rule.— Section  469  (relating  to 
passive  activity  losses  and  credits  limited)  is 
amended  by  redesignating  subsections  (I)  and 
(m)  as  subsections  (m)  and  (n),  respectively ,  and 
by  inserting  after  subsection  (k)  the  following 
new  subsection: 

"(I)  Special  rules  for  Real  Estate  activi- 
ties.— 

"(I)  Certain  activities  treated  as  not  pas- 
sive.— 

"(A)  In  GENERAL.~lf  the  taxpayer  meets  the 
requirements  of  paragraph  (2)  for  the  taxable 
year,  all— 

"(i)  activities  consi.sting  of  the  performance  of 
qualified  real  estate  services,  and 

"(ii)  rental  activities  with  respect  to  qualified 
real  property, 

shall  be  treated  as  a  single  activity  which  is  not 
a  passive  activity. 

"(B)  Exception.— 

"(i)  In  general.— Paragraph  (I)  shall  not 
apply  with  respect  to  any  activity  with  respect 
to  any  real  property  originally  placed  in  service 
after  March  3,  1992  (whether  or  not  by  the  tax- 
payer). 

"(ii)  Substantial  renovations.— For  pur- 
poses of  clause  (i).  any  real  property  substan- 
tially renovated  after  March  3.  1992,  shall  be 


treated  as  originally  placed  in  service  after  such 
date.  For  purposes  of  this  clause,  property  shall 
be  treated  as  substantially  renovated  if,  during 
any  24-month  period  beginning  after  such  date, 
additions  to  basis  with  respect  to  the  property 
exceed  an  amount  equal  to  the  adjusted  basis  of 
the  property  at  the  beginning  of  the  24-month 
period. 

"(C)  Limitation  on  income  which  rental 
activity  losses  or  credits  may  offset.— The 
aggregate  losses  from  all  activities  described  m 
subparagraph  (A)(ii)  for  which  a  deduction  is 
allouvd  for  any  taxable  year  shall  not  exceed 
the  sum  of— 

"(i)  the  aggregate  income  from  such  activities, 
plus 

"(11)  the  net  income  from  passive  activities  to 
which  this  subsection  does  not  apply,  plus 

"(Hi)  an  amount  equal  to  80  percent  of  the 
lesser  of— 

"(I)  the  net  incntne  from  activities  described  in 
subparagraph  (A)(i),  or 

(II)  the  taxable  income  of  the  taxpayer  deter- 
mined without  regard  to  any  item  of  income, 
gain,  loss,  or  deduction  allocable  to  activities 
described  in  subparagraph  (A)(ii). 
Any  passive  activity  credits  from  activities  de- 
scribed m  subparagraph  (A)(ti)  shall  not  be  al- 
lowed to  the  extent  such  credits  exceed  the  regu- 
lar tax  liability  of  the  taxpayer  allocable  to  the 
amounts  described  in  clauses  (i).  (ii),  and  (Hi). 

"(I))  Treatment  of  suspended  losses  and 
credits.— In  the  case  of  any  unused  deductions 
or  credits  from  activities  described  in  subpara- 
graph (A)(ii)-- 

"(i)  subsection  (f)  shall  not  apply,  but 

"(ii)  such  deductions  or  credits  shall  be  treat- 
ed as  from  such  activities  for  purposes  of  apply- 
ing subparagraph  (C). 

"(2)  REQt/iREMENTs.-A  taxpayer  meets  the 
requirements  of  this  paragraph  for  any  taxable 
year  if  the  taxpayer  inatertally  participates  dur- 
ing such  taxable  year  in  activities  referred  to  m 
subparagraphs  (A)  and  (Ii)  ol  paragraph  (I)  (as 
determined  under  subsection  (h)  by  treating  all 
of  such  activities  as  a  single  activity). 

"(3)  Qualified  real  estate  services.— For 
purposes  of  this  subsection,  the  term  'qualified 
real  estate  services'  means  services  in  the  con- 
struction, substantial  renovUtion,  and  manage- 
ment of  real  property  or  in  the  lease-up  and  sale 
of  qualified  real  property. 

"(4)  Qualified  real  property.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— The  term  qualified  real 
properly'  means  any  real  property  if  during  the 
taxable  year  the  taxpayer  actively  participates 
in  rental  activities  with  respect  to  such  prop- 
erty. 

"(B)  Active  participation.— For  purposes  of 
subparagraph  (A),  active  participation  shall  be 
determined  under  subsection  (i)(6),  except  that 
subparagraph  (A)  thereof  shall  be  applied  by 
substituting  'a  de  minimis  portion'  for  'less  than 
10  percent  (by  value)'. 

"(5)  Special  rule.— For  purposes  of  this  sub- 
section— 

"(A)  Non-owner  employees.— Qualified  real 
estate  services  shall  not  include  any  services 
performed  by  an  indii'idual  as  an  employee  un- 
less the  employee  owns  more  than  a  de  minimis 
interest  in  the  employer. 

"(B)  Closely  held  c  roRPORATioNS.—This 
subsection  shall  not  apply  to  any  interests  held 
by  a  closely  held  C  corporation." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1991. 
PART     III— PROVISIONS     RELATING      TO 
REAL    ESTATE    INVESTMENTS    BY    PEN- 
SION FUNDS 

SEC.  2421.  REAL  ESTATE  PROPERTY  ACQUIRED  BY 
A  QUAUFIED  ORGANIZATION. 

(a)  MODIFICATIONS  OF  EXCEPTIONS.— Para- 
graph (9)  of  section  514(c)  (relating  to  real  prop- 


erty acquired  by  a  qualified  organisation)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(G)  SPECIAL  RULES  FOR  PURPOSES  OF  THE  EX- 

CEPTIONS.— Except  as  otherwise  provided  by  reg- 
ulations— 

"(i)  SMALL  LEASES  DISREGARDED.— For  pur- 
poses of  clauses  (Hi)  and  (iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such  clause 
(Hi)  or  (iv)  shall  be  disregarded  if  no  more  than 
20  percent  of  the  leasable  floor  space  in  a  build- 
ing IS  covered  by  the  lea.ie  and  if  the  tease  is  on 
commercially  reasonable  terms. 

"(H)  COMMERCIALLY  REASONABLE  FINANC- 
ING.—Clause  (v)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially  rea- 
sonable terms.  For  purposes  of  this  clause,  fi- 
nancing shall  be  treated  on  commercially  rea- 
sonable terms  if  the  downpayment  is  at  least  15 
percent  of  the  sates  price  and  the  interest  rate  is 
at  least  150  percent  of  the  applicable  Federal 
rate  determined  under  section  1274(d). 

"(H)  Qualifying  sales  out  of  foreclosure 
BY  financial  institutions.— 

"(i)  In  general.— In  the  case  of  a  qualifying 
sale  out  of  foreclosure  by  a  financial  institution, 
except  as  provided  in  regulations,  clauses  (i) 
and  fiU  of  subparagraph  (Ii)  shall  not  apply 
with  respect  to  financing  provided  by  such  insti- 
tution for  such  sale. 

"(H)  Qualifying  sale.— For  purposes  of  this 
clause,  there  is  a  qualifying  sale  out  of  fore- 
closure by  a  financial  institution  where — 

"(I)  a  qualified  organisation  acquires  fore- 
closure property  from  a  financial  institution 
and  the  financial  institution  treats  such  prop- 
erty as  property  which  is  not  a  capital  asset, 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institulion 
does  not  exceed  the  amount  of  the  outstanding 
indebtedness  (including  accrued  but  unpaid  in- 
terest) of  the  financial  institution  with  respect 
to  the  foreclosure  property  immediately  before 
the  acquisition  referred  to  m  clause  (w).  and 

"(III)  the  value  (determined  as  of  the  lime  of 
the  sale)  of  the  amount  pursuant  U>  the  financ- 
ing that  is  determined  by  reference  to  the  reve- 
nue, income,  or  profits  derived  from  the  property 
does  not  exceed  25  percent  of  the  value  of  the 
property  (determined  as  of  such  ti7ne). 

"(Hi)  Financial  institution.- For  purposes 
of  this  subparagraph .  the  term  'financial  insti- 
tution' means— 

'(I)  any  financial  institution  described  in  sec- 
tion SSI  or  591(a). 

"(II)  any  other  corporation  which  is  a  member 
of  an  affiliated  group  (as  defined  in  section 
l.iO-l(a))  which  includes  an  institution  referred 
to  in  subclause  (I)  but  only  if  such  other  cor- 
poration is  subject  to  supervision  and  examina- 
tion by  the  same  Federal  or  State  agency  as  the 
institulion  referred  to  in  subclause  (I),  and 

""(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause  (I) 
or  (II). 

""(iv)  Foreclosure  property.— For  purposes 
of  this  subparagraph,  the  term  "foreclosure 
property"  means  any  real  property  acquired  by 
the  financial  institution  as  the  result  of  having 
bid  on  such  property  at  foreclosure,  or  by  oper- 
ation of  an  agreement  or  process  of  law,  after 
there  was  a  default  (or  a  default  was  imminent) 
on  indebtedness  which  such  property  secured." 
(b)  Interests  in  Mortgages  Not  Treated  as 
Real  Property.— 

(1)  In  general.— Paragraph  (9)  of  section 
514(c)  IS  amended— 

(A)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes  of 
this  paragraph,  an  interest  in  a  mortgage  shall 
in  no  event  be  treated  as  real  property."",  and 

(B)  by  sinking  the  last  sentence  oj  subpara- 
graph (B). 

(2)  EXCEPTION.— Paragraph  (9)  of  section 
514(c),  as  amended  by  subsection  (a),  is  amended 


by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(I)  Qualified  mortgage  interest  treated 

AS  REAL  property.— 

""(i)  In  general.— The  last  sentence  of  sub- 
paragraph (A)  shall  not  apply  to  any  qualified 
mortgage  investment  during  the  30-month  period 
beginning  on  the  dale  such  investment  is  ac- 
quired. 

•Yji;  Qualified  mortgage  investment.— For 
purposes  of  this  subparagraph,  the  term  'quali- 
fied mortgage  investment'  means  any  interest  in 
I  or  more  mortgages— 

"(I)  acquired  after  January  31,  1992,  and  be- 
fore January  I,  1994,  from  a  financial  institu- 
tion described  in  section  581  or  591(a)  which  is 
in  conservatorship  or  receivership,  or  the  con- 
servator or  receiver  of  such  an  institution, 

"(II)  with  respect  to  which  there  is  no  acquisi- 
tion indebtedness  other  than  financing  provided 
by  the  person  described  in  subclawie  (I),  and 

""(III)  the  acquisitiori  indebtedness  provided 
by  such  person  is  less  than  50  percent  of  the 
sales  price  with  respect  to  such  interest." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  acquisitions  on  or 
after  February  1,  1992. 

SEC.  2422.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSmPS. 

(a)  Modification  to  Anti-Abu.se  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended  by 
section  2421)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

""(J)  Partnerships  not  involving  tax  avoid- 
ance.— 

"(i)  De  minlmis  rule  for  certain  large 
partnerships.-  The  provisions  of  subparagraph 
(B)  shall  not  apply  to  an  investment  in  a  part- 
nership having  at  least  250  partners  if— 

""(I)  interests  m  such  partnership  were  offered 
for  sale  m  an  offering  registered  with  the  Secu- 
rities and  Exchange  Comfnission, 

""(II)  at  least  50  percent  of  each  class  of  inter- 
ests in  such  partnership  is  owned  by  tndii'iduals 
who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership  al- 
locations is  not  tax  avoidance. 
The  Secretary  may  disregard  inadvertent  fail- 
ures to  meet  the  requirements  of  subclause  (II). 

""(H)  Disqualified  per.sons.— For  purposes  of 
this  subparagraph,  the  term  "disqualified  per- 
son" means  any  person  described  m  clause  (iii) 
or  (iv)  of  subparagraph  (Ii)  and  any  person  who 
is  not  a  United  States  person." 

(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  Partnerships.— Subsection  (c)  of 
section  512  is  amended— 

(1)  by  striking  paragraph  (2). 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in  para- 
graph (2)  (as  so  redesignated)  and  inserting 
"paragraph  (1)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  inter- 
ests acquired  on  or  alter  February  1.  1992. 

SEC.  2423.  TITLE-HOLDING  COMPANIES  PER- 
MITTED TO  RECEIVE  SMALL 
AMOUNTS  OF  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  section 
501(c)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treated  as 
failing  to  be  described  in  this  paragraph  merely 
by  reason  of  the  receipt  of  any  income  which  is 
incidentally  derived  from  the  holding  of  real 
property. 

""(ii)  Clause  (i)  shall  not  apply  if  the  amount 
of  gross  income  described  in  such  clause  exceeds 
10  percent  of  the  organisation's  gross  income  for 
the  taxable  year  unless  the  organization  estab- 
lishes to  the  satisfaction  of  the  Secretary  that 
the  receipt  of  gross  income  described  in  clause 


(i)  in  excess  of  such  limitatioii  toas  inadvertent 
and  reasonable  steps  are  being  taken  to  correct 
the  circumstances  giving  rise  to  such  incotne." 

(b)  Conforming  Amendment.— Paragraph  (2) 
of  section  501(c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  subparagraph  (G)  of  para- 
graph (25)  shall  apply  for  purposes  of  this  para- 
graph." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.  2424.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(16)  Notwithstanding  paragraph  (5)(B).  there 
shall  be  excluded  all  gains  or  losses  from  the 
sale,  exchange,  or  other  disposition  of  any  real 
property  if— 

""(A)  such  properly  was  acquired  by  the  orga- 
nization from— 

""(i)  a  financial  institution  described  in  section 
581  or  591(a)  which  is  in  conservatorship  or  re- 
ceivership, or 

'"(ii)  the  conservator  or  receiver  of  such  an  in- 
stitution, 

""(B)  such  property  is  designated  by  the  orga- 
nization within  the  6-month  period  beginning 
on  the  date  of  Us  acquisition  as  properly  held 
for  sale. 

"(C)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(i)  the  date  which  is  30  months  after  the  date 
of  the  acquisition  of  such  property,  or 

""(n)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of  prop- 
erty held  by  persons  described  m  subparagraph 
(A),  and 

"(D)  while  such  property  was  held  by  the  or- 
ganization, such  property  was  not  .•iubstantially 
improved  or  renovated  and  there  were  no  sub- 
stantial development  activities  with  respect  to 
such  property. 

For  purposes  of  this  paragraph,  an  interest  in  a 
mortgage  shall  be  treated  as  real  property." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property  ac- 
quired on  or  after  February  I,  1992. 

so:.  2425.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND  OP- 
TION PREMIUMS. 

(a)  Loan  Commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications)  is 
amended  by  inserting  ""amounts  received  or  ac- 
crued as  consideration  for  entering  into  agree- 
ments to  make  loans."  before  "and  annuities". 

(b)  Option  Premiums.— The  second  sentence 
of  section  512(b)(5)  is  amended  by  inserting  "or 
real  property"  before  the  period. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
nn  or  after  February  1,  1992. 

SEC.  2426.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  HOTEL  RENT- 
AL INCOME. 

(a)  IN  General.— Section  512(b)(3)  (relating  to 
rents)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(D)(i)  Notwithstanding  subparagraph  (B), 
there  shall  be  excluded  under  subparagraph  (A) 
all  rents  from  any  real  properly  described  in 
clause  (ii). 

'■Ciij  Property  is  described  in  this  clause  if  it 
is  a  hotel  or  motel  with  respect  to  which  the  pre- 
dominant portion  of  accommodations  is  used  by 
transients  and — 

"(I)  which  is  acquired  on  or  after  February  1 . 
1992,  from  a  financial  institution  described  in 
section  581  or  591(a)  which  is  in  conservatorship 
or  receivership,  or  from  the  conservator  or  re- 
ceiver of  such  an  institution,  and 


"(II)  which  is  designated  by  the  organization 
within  the  6-month  period  beginning  on  the  date 
of  its  acquisition  as  property  held  for  sale. 

"(Hi)  Clause  (i)  shall  not  apply  to  any  real 
property  unless,  during  the  30-month  period  be- 
ginning on  the  date  of  acquisition— 

"(I)  the  organization  sells  such  property,  or 

"(II)  the  organization  enters  into  a  contract 
with  an  independent  contractor  to  pro"oide  all 
related  services  in  connection  with  the  property, 
and  such  contract  does  not  permit  the  organiza- 
tion to  derive  or  receive  any  income  from  the 
independent  contractor  (within  the  ineaning  of 
section  856(d)(2)(C)). 

""(iv)  If  clause  (iii)(ll)  applies  to  any  property, 
clause  (i)  shall  apply  to  rents  from  such  prop- 
erty only  during  the  continuous  period  ttegin- 
ning  with  the  date  the  property  is  acquired  and 
ending  on  the  earlier  of— 

""(I)  the  first  date  after  the  30-month  period 
described  in  clause  (iii)  on  which  a  contract  de- 
scribed in  clause  (iii)(ll)  is  not  in  effect,  or 

""(II)  the  dale  on  which  the  property  is  sold."' 

(b)  Effective  Date.— The  amendment  made 
by  this  section  applies  to  properly  acquired  after 
January  31,  1992. 

PART  IV— OTHER  PROVISIONS 

SEC.  2431.  INCREASE  IN  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (I)  of  section 
168(c)  is  amended  by  striking  "31.5  years  "  in  the 
item  relating  to  nonresidential  real  property  in 
the  table  contained  therein  and  inserting  "40 
years". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  m  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  property  placed  in  service  by  the 
taxpayer  after  February  12.  1992. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property  placed 
in  service  by  the  taxpayer  before  January  1. 
1995,  if— 

(A)  the  taxpayer  or  a  qualified  person  entered 
into  a  binding  written  contract  to  purchase  or 
construct  such  properly  before  February  13, 
1992,  or 

(B)  the  construction  of  such  property  was 
commenced  by  or  for  the  taxpayer  or  a  qualified 
person  before  February  13,  1992. 

For  purposes  of  this  paragraph,  the  term  "quali- 
fied person"  means  any  person  who  transfers 
his  rights  in  such  a  contract  or  such  property  to 
the  taxpayer  but  only  if  the  property  is  not 
placed  in  service  by  such  person  before  such 
rights  are  transferred  to  the  taxpayer. 

sec.  2432.  LOW-INCOME  HOUSING  CREDIT. 

(a)  E.XTENSION.- 

(1)  In  general.— 

(A)  Paragraph  (1)  of  section  42(o)  (relating  to 
termination  of  low-incoine  housing  credit)  is 
amended — 

(i)  by  inserting  "".  for  any  calendar  year  after 
1993"  after  "paragraph  (2)", 

(ii)  by  striking  ""to  any  amount  allocated  after 
June  30,  1992"  in  subparagraph  (A),  and 

(in)  by  striking  "June  30,  1992  "  in  subpara- 
graph (B)  and  inserting  ""1993". 

(B)  Paragraph  (2)  of  section  42(o)  is  amend- 
ed— 

(i)  by  striking  ""July  1,  1992"  each  place  it  ap- 
pears and  inserting  "1994", 

(ii)  by  striking  "June  30,  1992"  in  subpara- 
graph (B)  and  inserting  "December  31.  1993". 

(in)  by  striking  "June  30,  1994"  m  subpara- 
graph (B)  and  inserting  "December  31.  1995", 
and 

(iv)  by  striking  "July  1.  1994  "  in  subpara- 
graph (C)  and  inserting  "January  I,  1996". 

(2)  Effective  date. — The  amendments  made 
by  paragraph  (1)  shall  apply  to  periods  ending 
after  June  30.  1992. 

(b)  Modifications.— 
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(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42(h)(3)<D)  (relating  to  unused  housing  credit 
carryovers  allocated  among  certain  States)  is 
amended  by  striking  "the  excess"  and  all  that 
follows  and  inserting  "the  excess  (if  any)  of  the 
unused  State  housing  credit  ceiling  for  the  year 
preceding  such  year  over  the  aggregate  housing 
credit  dollar  amount  allocated  for  such  year." 

(B)  Conforml\g  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  to  State 
housing  credit  ceiling)  is  ainended  by  striking 
"clauses  (i)  and  (Hi)"  and  inserting  "clauses  (i) 
through  (iv)". 

(2)  10- YEAR   ANTI-CHURNING  RULE   WAIVER  E.\- 

p AN DED.— Clause  (li)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended  by 
inserting  ".  221(d)(4)."  after  "221(d)(3)". 

(3)  Limitation  on  eligible  basis  of  units.— 
Paragraph  (5)  of  section  42(d)  (relating  to  spe- 
cial rules  for  determining  eligible  basis)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  Maximum  limit  per  unit.— 

"(i)  In  general.— Notwithstanding  any  other 
provision  of  this  section,  arid  before  the  applica- 
tion of  subparagraph  (C).  the  eligible  basis  of 
each  unit  of  any  building  shall  not  exceed 
$124,875. 

"(li)  Inflation  adjustment.— For  any  cal- 
endar year  beginning  after  1992.  the  dollar 
amount  referred  to  in  clause  (i)  shall  be  in- 
creased by  an  amount  equal  to — 

"(I)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  such  calendar  year,  by 
substituting  'calendar  year  1991'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  paragraph  (I)  is  not  a  multiple  of  $10. 
such  dollar  amount  shall  be  rounded  to  the 
nearest  multiple  of  $10  (or,  if  such  dollar 
amount  is  a  multiple  of  $5,  such  dollar  amount 
shall  be  increased  to  the  next  higher  multiple  of 
$10)." 

(4)  Units  with  certain  full-time  students 
not  disqualified.— Subparagraph  (D)  of  sec- 
tion 42(i)  (relating  to  definitions  and  special 
rules)  is  amended  to  read  as  follows: 

"(D)  Certain  students  .\ot  to  disqualify 
unit.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  because  it  is  occupied— 

"(i)  by  an  individual  who  is — 

"(I)  a  student  and  receiving  assistance  under 
title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training  Part- 
nership Act  or  under  other  similar  Federal. 
State,  or  local  taws,  or 

"Cii;  entirely  by  full-time  students  if  such  stu- 
dents are— 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individual, 
or 

"(II)  married  and  file  a  joint  return." 

(5)  Treasury  waivers  of  certain  de  minimis 
errors  and  RECERTiFiCATioNS.— Subsection  (g) 
of  section  42  (relating  to  qualified  low-income 
housing  projects)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Waiver  of  certain  de  minimis  errors 
AND  RECERTIFICATIONS.—On  application  by  the 
taxpayer,  the  Secretary  may  waive — 

"(A)  any  recapture  under  subsection  (j)  in  the 
case  of  any  de  minimis  error  in  complying  with 
paragraph  (1),  or 

"(B)  any  annual  recertification  of  tenant  in- 
come for  purposes  of  this  subsection,  if  the  en- 
tire building  is  occupied  by  low-income  ten- 
ants." 

(6)  Basis  of  community  service  areas  in- 
cluded IN  adjusted  basis.— Paragraph  (4)  of 
section  42(d)  (relating  to  special  rules  relating  to 
determination  of  adjusted  basis)  is  amended— 


(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(B)and(C)", 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Basis  of  property  in  community  serv- 
ice AREAS  included.— The  adjusted  basis  of  any 
building  located  in  a  qualified  census  tract  shall 
be  determined  by  taking  into  account  the  ad- 
justed ba.^s  of  property  (of  a  character  subject 
to  the  allowance  for  depreciation)  used  in  func- 
tionally related  and  subordinate  community  ac- 
tivity facilities  if— 

"(i)  the  siie  of  the  facilities  is  commen.>turate 
with  tenant  needs, 

'YiU  the  use  of  such  facilities  is  predomi- 
nantly by  tenants  and  employees  of  the  building 
owner,  and 

"(Hi)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  aggre- 
gate basis  of  such  facilities." 

(7)  Effective  dates.— 

(A)  In  GENERAL.— Kicept  as  provided  m  sub- 
paragraph (B),  the  amendments  made  by  this 
subsection  shall  apply  to— 

(i)  determinations  under  section  42  of  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  after  June  30.  1992, 
or 

(ii)  buildings  placed  in  service  after  June  30, 
1992.  to  the  extent  paragraph  (1)  of  section  42(h) 
of  such  Code  does  not  apply  to  any  building  by 
reason  of  paragraph  (4)  thereof,  but  only  with 
respect  to  bonds  Lisued  after  such  date. 

(B)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  2433.  qUAUFlED  MORTGAGE  BONDS. 

(a)  In  General. ^Subparagraph  (B)  of  section 
143(a)(1)  (defining  qualified  mortgage  bond)  is 
amended  by  striking  "June  30,  1992"  and  insert- 
ing 'December  31.  1993". 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  interest  on 
certain  home  mortgages)  is  amended  by  striking 
"June  30,  1992  '  and  inserting  "December  31. 
1993". 

(c)  Effective  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  made  by 
subsection  (b)  shall  apply  to  elections  for  peri- 
ods after  June  30.  1992. 

Subtitle  F — Other  Incentives 
PART  I— SPECIAL  DEPRECIATION 
ALLOWANCE 
SEC.  2501.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR      CERTAIN      EQUIPMENT      AC- 
QUIRED IN  1992. 

(a)  In  General. —Section  168  (relating  to  ac- 
celerated cost  recovery  system)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i)  Special  Allowance  for  Certain  Equip- 
ment acquired  in  1992.— 

"(I)  Additional  allowance.— In  the  case  of 
any  qualified  equipment— 

"(A)  the  depreciation  deduction  provided  by 
section  167(a)  for  the  taxable  year  in  which  such 
equipment  is  placed  in  service  shall  include  an 
allowance  equal  to  10  percent  of  the  adjusted 
basis  of  the  qualified  equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified  equip- 
ment shall  be  reduced  by  the  amount  of  such  de- 
duction before  computing  the  amount  otherwise 
allowable  as  a  depreciation  deduction  under 
this  chapter  for  such  taxable  year  and  any  sub- 
sequent taxable  year. 

"(2)  Qualified  equipment.— For  purposes  of 
this  subsection— 

"(A)  In  general.— The  term  qualified  equip- 
ment' means  property  to  which  this  section  ap- 
plies— 


"(i)  which  is  section  1245  property  (within  the 
meaning  of  section  1245(a)(3)), 

"(ii)  the  original  use  of  which  commences  with 
the  taxpayer  on  or  after  February  1,  1992, 

"(iii)  which  is— 

"(I)  acquired  by  the  taxpayer  on  or  after  Feb- 
ruary I.  1992,  and  before  January  1,  1993,  but 
only  if  no  written  binding  contract  for  the  ac- 
quisition was  in  effect  before  February  1.  1992, 
or 

"(II)  acquired  by  the  taxpayer  pursuant  to  a 
written  binding  contract  which  was  entered  into 
on  or  after  February  1,  1992,  and  before  January 
I.  1993,  and 

"(iv)  which  is  placed  in  service  by  the  lax- 
payer  before  July  1,  1993. 

"(B)  E.\CEPTIONS.— 

"(i)  Alternative  depreciation  property.— 
The  term  'qualified  equipment'  shall  not  include 
any  property  to  which  the  alternative  deprecia- 
tion system  under  subsection  (g)  applies,  deter- 
mined- 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  system 
apply),  a7id 

"(II)  after  application  of  section  280F(b)  (re- 
luting  to  listed  property  with  limited  business 
use). 

"(ii)  Election  out. -If  a  taxpayer  makes  an 
election  under  this  clause  with  respect  to  any 
class  of  properly  for  any  taxable  year,  this  sub- 
section shall  not  apply  to  all  properly  in  such 
class  placed  in  service  during  such  taxable  year. 

"(C)  Special  rules  relating  to  original 

USE.— 

"(i)  Self-constructed  property.— In  the 
case  of  a  taxpayer  manufacturing,  constructing, 
or  producing  property  for  the  taxpayer's  own 
use.  the  requirements  of  clause  (Hi)  of  subpara- 
graph (A)  shall  he  treated  as  met  if  the  taxpayer 
begins  manufacturing,  constructing,  or  produc- 
ing the  property  on  and  after  February  I,  1992. 
and  before  January  1,  1993. 

"(li)  SALE-LEASEBACKS.—For  purposes  of  sub- 
paragraph (A)(ii),  if  property— 

""(I)  is  originally  placed  in  service  on  or  after 
February  I,  1992,  by  a  person,  and 

""(II)  is  sold  and  teased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  he  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  leaseback 
referred  to  in  subclause  (II). 

"'(D)  Coordination  with  section  280F.—For 
purposes  of  section  280F— 

""(i)  Automobiles.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation  under 
section  280F(a)(l)(A)(i),  and  decrease  each  other 
limitation  under  subparagraphs  (A)  and  (B)  of 
section  280F(a)(l),  to  appropriately  reflect  the 
amount  of  the  deduction  allowable  under  para- 
graph (1). 

""(ii)  l.i.STED  property.— The  deduction  allow- 
able under  paragraph  (1)  shall  be  taken  into  ac- 
count in  computing  any  recapture  amount 
under  section  280F(b)(2).'" 

(b)  Allowance  Against  Alternative  Mini- 
mum Ta.\.— 

(1)  In  general.— Section  56(a)(1)(A)  (relating 
to  depreciation  adjustment  for  alternative  mini- 
mum tax)  IS  amended  by  adding  at  the  end  the 
following  new  clause: 

""(Hi)  Additional  allowance  for  equipment 
ACQUIRED  IN  i992.—The  deduction  under  section 
168(j)  shall  be  allowed.'" 

(2)  Conforming  amendment.-  Clause  (i)  of 
section  56(a)(1)(A)  is  amended  by  inserting  "or 
(Hi)"  after  "(H)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  on  or  after  February  I,  1992.  in  taxable 
years  ending  on  or  after  such  dale. 
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PART  n— MODIFICATIONS  TO  MINIMUM 
TAX 
SBC.  UOa.  TEMPORARY  REPEAL  OF  PREFERENCE 
FOR     CONTRIBUTIONS     OF     APPRE- 
CIATED PROPERTY. 

(a)  Temporary  Repeal.— 

(1)  In  General— Paragraph  (6)  of  section 
S7(a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  Termination.— This  paragraph  shall  not 
apply  to  any  contribution  during  1992  or  1993." 

(2)  Conforming  amendment.— Subparagraph 
(B)  of  section  57(a)(6)  is  amended  by  striking  the 
last  sentence. 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  contributioyis 
after  December  31,  1991. 

(b)  ADVANCE    determination    OF    VALUE    OF 

Charitable  Gifts.— 

(1)  In  general— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  develop  and  impletnent 
a  procedure  under  which  the  Secretary's  posi- 
tion as  to  the  value  of  tangible  personal  prop- 
erty would  be  determined  for  Federal  incatne  tax 
purposes  prior  to  the  transfer  of  such  property 
to  a  charitable  organization. 

(2)  Report.— Not  later  than  December  31, 
1992.  the  Secretary  of  the  Treasury  shall  report 
to  the  Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  with  respect  to  the  develop- 
ment of  the  procedure  under  paragraph  (1)  and 
the  timetable  for  its  impletnentation. 

(c)  Study  of  Corporate  Sponsorship  Pay- 
ments.— 

(1)  In  general.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  of  the 
tax  treatment  of  corporate  sponsorship  pay- 
ments received  by  tax-exempt  organizations  in 
connection  with  athletic  and  other  events,  in- 
cluding the  ramifications  of  Announcement  92- 
15.  1992—5  I.R.B.  51. 

(2)  Report.— Not  later  than  I  year  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  Co7nmtttee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  the  results  of 
the  study  under  paragraph  (1). 

SEC.   2503.   MINIMUM  TAX  TREATMENT  OF  CER- 
TAIN ENERGY  PREFERENCES. 

(a)  Modification  of  Adjusted  Current 
Earnings.— Clause  (i)  of  section  56(g)(4)(D)  is 
amended  by  striking  "The"  and  inserting  "In 
the  case  of  an  integrated  oil  company  (as  de- 
fined in  section  291(b)(4)).  the". 

(b)  Modifications  of  Energy  Preference 
Adjustment.— 

(1)  In  general.— Subparagraph  (A)  of  section 
56(h)(3)  is  amended  to  read  as  follows: 

"(A)  50  percent  of  the  intangible  drilling  cost 
preference,  plus". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  56(h)  is  amended 
by  inserting  "(as  defined  in  section  291(h)(4))" 
after  "company". 

(B)  Paragraph  (4)  of  section  56(h)  is  amended 
to  read  as  follows: 

"(4)  Intangible  drilling  cost  preference.— 
For  purposes  of  this  subsection,  the  term  "intan- 
gible drilling  cost  preference'  irwans  the  amount 
by  which  alternative  minimum  taxable  income 
would  be  reduced  if  it  were  computed  without 
regard  to  section  .57(a)(2)."' 

(C)  Section  56(h)  is  amended  by  striking  para- 
graph (6)  and  by  redesignating  paragraphs  (7) 
and  (8)  as  paragraphs  (6)  and  (7). 

(c)  Net  Income  Limitation.— Subparagraph 
(A)  of  section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  a  taxpayer  other  than  an  integrated  oil 
company  (as  defined  in  section  291(b)(4)),  the 
preceding  sentence  shall  be  applied  by  substitut- 
ing '70  percent'  for  '65  percent'". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 
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SEC.  2504.  KUMINATION  OF  ACE  DEPRECIATION 
ADJUSTMENT. 

(a)  In  General.— Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjustments 
for  computing  adjusted  current  earnings)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  precedirig  sentence  shall  not 
apply  to  property  placed  in  service  on  or  after 
February  I,  1992,  and  the  depreciation  deduc- 
tion with  respect  to  such  property  shall  be  deter- 
mined under  the  rules  of  subsection  (a)(1)(A)." 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  m  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  property  placed  in  service  on  or 
after  February  I,  1992,  in  taxable  years  ending 
after  such  date. 

(2)  Coordination  with  transitional 
rules. — The  amendments  made  by  this  section 
shall  not  apply  to  any  property  to  which  para- 
graph (1)  of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1986  does  not  apply  by  reason  of 
subparagraph  (C)(i)  of  such  paragraph  (I). 

PART  III— EXTENSION  OF  OTHER 
EXPIRING  TAX  PROVISIONS 
SEC.  2505.  EXTENSION  OF  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  increasing  research  activi- 
ties) is  amended— 

(1)  by  striking  "'June  30,  1992"  each  place  it 
appears  and  inserting  "December  31.  1993";  and 

(2)  by  striking  "July  I,  1992"  each  place  it  ap- 
pears and  inserting  ""January  I,  1994". 

(b)  Conforming  Amendment.— Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 

"June  30.  1992"  and  inserting  "December  31, 
1993". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  June  30.  1992. 

SEC.  2506.  EXTENSION  OF  SMALL  ISSUE  BONDS. 

(a)  IN  General.— Subparagraph  (B)  of  section 
I44(a)(12)  (relating  to  termination  dates)  ts 
amended  by  striking  "June  30.  1992"  and  insert- 
ing "December  31,  1993". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  bonds  issued  after 
June  30,  1992. 

SEC.  2507.  EXTENSION  OF  ENERGY  INVESTMENT 
CREDIT  FOR  SOLAR  AND  GEO- 
THERMAL  PROPERTY. 

(a)  In  General.— Subparagraph  (B)  of  section 
48(a)(2)  (relating  to  energy  percentage)  is 
amended  by  striking  "June  30,  1992"  and  insert- 
ing "December  31,  1993". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  June  30,  1992. 

SBC.  2508.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tas.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines)  are 
each  amended  by  striking  "1992"  each  place  it 
appears  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (I)  of  section 
9510(c)  (relating  to  expenditures  from  Vaccine 
Injury  Compensation  Trust  Fund)  is  amended 
by  striking  "1992"  and  inserting  "1994". 

(c)  Study.— The  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  study  of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988,  and  before  October  1, 
1994. 

(2)  the  rates  of  vaccine-related  injury  or  death 
with  respect  to  the  various  types  of  such  vac- 
cities, 

(3)  new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts  may 
be  paid  from  such  Trust  Fund,  and 

(4)  whether  additional  vaccines  should  be  in- 
cluded m  the  vaccine  injury  compensation  pro- 
gram. 


The  report  of  such  study  shall  be  submitted  not 
later  than  January  I,  1994,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

(d)  Effective  Date.— The  atnendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  2509.  CERTAIN  TRANSFERS  TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the  Rail- 
road Retirement  Solvency  Act  of  1983  (relating 
to  section  72(r)  revenue  increase  transferred  to 
certain  railroad  accounts)  is  amended  by  strik- 
ing "with  respect  to  benefits  received  before  Oc- 
tober I,  1992". 

SBC.  2510.  EXTENSION  OF  TAX  CREDIT  FOR  OR- 
PHAN DRUG  CUNICAL  TESTING  EX- 
PENSES. 

(a)  In  General.— Subsection  (e)  of  section  28 
(relating  to  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions)  is  amended 
by  striking  "June  30.  1992"  and  inserting  "De- 
cember 31,  1993 '. 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30,  1992. 

PART  IV— REPEAL  OF  CERTAIN  LUXURY 
EXCISE  TAXES;  TAX  ON  DIESEL  FUEL 
USED  IN  NONCOMMERCIAL  MOTOR- 
BOATS 

SEC.  2511.  REPEAL  OF  LUXURY  EXCISE  TJUOIS 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  In  General.— Subchapter  A  of  chapter  31 
(relating  to  retail  excise  taxes)  is  amended  to 
read  as  follows: 

"Subchapter  A — Luxury  Pa—enger 
Automobile* 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale:  uses.  etc.  treated  as 

sales:  determination  of  price. 
"Sec.  4003.  Special  rules. 
"SEC.  4001.  IMPOSITION  OF  TAX. 

"(a)  Imposition  of  Tax.— There  is  hereby  im- 
posed on  the  1st  retail  sale  of  any  passenger  ve- 
hicle a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  exceeds 
$30,000. 

""(b)  Passenger  Vehicle.— 

"(I)  In  general.— For  purposes  of  this  sub- 
chapter, the  term  "passenger  vehicle'  means  any 
4-wheeled  vehicle— 

""(A)  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways,  and 

""(B)  which  is  rated  at  6,000  pounds  unloaded 
gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  applied 
by  substituting  'gross  vehicle  weight'  for  'un- 
loaded gross  vehicle  weight'. 

"(B)  Limousines.— In  the  case  of  a  limousine, 
paragraph  (I)  shall  be  applied  without  regard  to 
subparagraph  (B)  thereof. 

""(c)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply  to 
the  sale  of  any  passenger  vehicle  for  use  by  the 
purchaser  exclusively  in  the  active  conduct  of  a 
trade  or  business  of  transporting  persons  or 
property  for  compensation  or  hire. 

""(d)  Exemption  for  Law  Enforcement 
Uses,  Etc.— No  tax  shall  be  imposed  by  this  sec- 
tion on  the  sale  of  any  passenger  vehicle- 

"(1)  to  the  Federal  Government,  or  a  State  or 
local  government,  for  use  exclusively  in  police, 
firefighting,  search  and  rescue,  or  other  law  en- 
forcement or  public  safety  activities,  or  in  public 
works  activities,  or 

"(2)  to  any  person  for  use  exclusively  m  pro- 
viding emergency  medical  services. 

"(e)  INFLATION  Adjustment.— 

"(I)  In  general.— In  the  case  of  any  calendar 
year  after  1991 .  the  $30,000  amount  in  subsection 
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(a)  and  sectioti  4003(a)  shall  be  increased  by  an 
amount  equal  to — 

■■(A)  S30.000.  multiplied  by 

'(B)  the  cost-of-living  adjustment  under  sec- 
tion 1(f)(3)  for  such  calendar  year,  determined 
by  substituting  calendar  year  1990'  for  'cal- 
endar year  1991'  m  subparagraph  (B)  thereof. 

"(2)  ROVNDISG.—If  any  amount  as  adjusted 
under  paragraph  (I)  is  not  a  multiple  of  SIOO. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  SIOO  (or.  if  such  amount  is  a  multiple 
of  $50  and  not  of  $100,  such  amount  shall  be 
rounded  to  the  next  highest  multiple  of  $100). 

"(f)  Termination.— The  tax  imposed  by  this 
section  shall  not  apply  to  any  sale  or  use  after 
December  31.  1999. 

'SEC.  40Ot.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT- 
ED AS  SALES;  DETERMINA-nON  OF 
PRICE. 

"(a)  1ST  Retail  Sale. ~  For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means  the 
1st  sale,  for  a  purpose  other  than  resale,  after 
tnanufacture,  production,  or  importation. 

"(b)  Use  Treated  as  Sai.e.- 

"(I)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  importa- 
tion) before  the  1st  retail  sale  of  such  vehicle, 
then  such  person  shall  be  liable  for  tax  under 
this  subchapter  in  the  same  manner  as  if  such 
vehicle  were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (I)  shall  not  apply  to  use  of 
a  vehicle  as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of,  another 
vehicle  taxable  under  this  subchapter  to  be  man- 
ufactured or  produced  by  him. 

"(3)  Exemption  for  demonstration  use.— 
Paragraph  (I)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  poten- 
tial customer  uhile  the  potential  customer  is  in 
the  vehicle. 

"(4)  Exception  for  use  after  importation 
OF  certain  vehicles.— Paragraph  (I)  shall  not 
apply  to  the  use  of  a  vehicle  after  importation  if 
the  user  or  importer  establishes  to  the  satisfac- 
tion of  the  Secretary  that  the  1st  use  of  the  vehi- 
cle occurred  before  January  1,  1991,  outside  the 
United  States. 

"(5)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph  (1), 
the  tax  shall  be  computed  on  the  price  at  which 
similar  vehicles  are  sold  at  retail  in  the  ordinary 
course  of  trade,  as  determined  by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For  pur- 
poses of  this  subchapter-- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehicle 
(including  any  renewal  or  any  extension  of  a 
lease  or  any  subsequent  lease  of  such  vehicle)  by 
any  person  shall  be  considered  a  sale  of  such  ve- 
hicle at  retail. 

"(2)  Special  rules  for  long-ter.v  leases.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  QUALIFIED  LEASE. — The  sale  of  a  passenger 
vehicle  to  a  person  engaged  in  a  passenger  vehi- 
cle leasing  or  rental  trade  or  business  for  leasing 
by  such  person  m  a  long-term  lease  shall  not  be 
treated  as  the  1st  retail  sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of  sub- 
paragraph (A),  the  term  'long-term  lease'  means 
any  long-term  lease  (as  defined  in  section  4052). 

"(C)  SPECIAL  RULES.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as  the 
1st  retail  sale  of  such  vehicle— 

"(i)  DeTER.viination  of  price. -The  tax  under 
this  subchapter  shall  be  computed  on  the  lowest 
price  for  which  the  vehicle  is  sold  by  retailers  in 
the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to  the 
rules  of  section  4217(e)(2)  shall  apply. 

"(Hi)  No  tax  where  exempt  use  by  LE.SSEE.— 

No  tcu  shall  be  imposed  on  any  lease  payment 
under  a  long-term  lease  if  the  lessee's  use  of  the 
vehicle  under  such  lease  is  an  exempt  use  (as  de- 
fined in  section  4003(b))  of  such  vehicle. 


"(d)  Determination  of  Price. - 
"(1)    In  GENERAL.— In   determining   price  for 
purposes  of  this  subchapter — 

"(A)  there  shall  be  included  any  charge  inci- 
dent to  placing  the  article  in  condition  ready  for 
use, 

""(B)  there  shall  be  excluded— 

""(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"CiO  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by  any 
State  or  political  subdivision  thereof  or  the  Dis- 
trict of  Columbia,  whether  the  liability  for  such 
tax  is  imposed  on  the  vendor  or  vendee,  and 

"'(Hi)  the  value  of  any  component  of  such  arti- 
cle if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without  re- 
gard to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the  rules 
of  paragraphs  (2)  and  (4)  of  section  4052(b)  shall 
apply  for  purposes  of  this  subchapter. 
'SEC.  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  Accessories  Therefor.— Under  reg- 
ulations prescribed  by  the  Secretary — 

"(I)  In  GENERAL.— Except  as  provided  in  para- 
graph (2),  if— 

"(A)  the  owner,  lessee,  or  operator  of  any  pas- 
senger vehicle  installs  (or  causes  to  be  installed) 
any  part  or  accessory  on  such  vehicle,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was  1st 
placed  in  service. 

then  there  is  hereby  imposed  on  such  installa- 
tion  a  lax  equal  to  10  percent  of  the  price  of 
such  part  or  accessory  and  its  installation. 

"(2)  LIMITATION.-The  tax  imposed  by  para- 
graph (I)  on  the  installatioyi  of  any  part  or  ac- 
cessory shall  not  exceed  10  percent  of  the  excess 
(if  any)  of— 

""(A)  the  sum  of— 

""(i)  the  price  of  such  part  or  accessory  and  its 
installation. 

"(ii)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  installed  before 
such  part  or  accessory,  plus 

"(Hi)  the  price  for  which  the  passenger  vehicle 
was  sold,  over 

"(B)  $30,000. 

"(3)  Exceptions.— Paragraph  (I)  shall  not 
apply  if- 

""(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory, 

""(B)  the  part  or  accessory  is  installed  to  en- 
able or  assist  an  individual  with  a  disability  to 
operate  the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  for  the  effect  of  such  dis- 
ability, or 

"(C)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  described  in 
paragraph  (I)  with  respect  to  the  vehicle  does 
not  exceed  $200  (or  such  other  amount  or 
amounts  as  the  Secretary  may  by  regulation 
prescribe). 

"(4)  Installers  secondarily  liable  for 
TAX.  — The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this  sub- 
section. 

"(b)  Imposition  of  Tax  on  Sales.  Etc., 
Within  2  Years  of  Vehicles  Purchased  Tax- 
Free.— 

"(1)  In  general.— If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  a7iy  passenger 
vehicle  by  reason  of  its  exempt  use,  and 

"(B)  within  2  years  after  the  date  of  such  1st 
retail  sale,  such  vehicle  is  resold  by  the  pur- 
chaser or  such  purchaser  makes  a  substantial 
nonexempt  use  of  such  vehicle. 


then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail  sale 
of  such  vehicle  for  a  price  equal  to  its  fair  mar- 
ket value  at  the  time  of  such  sale  or  use. 

"(2)  EXEMPT  USE.- For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use  of 
a  vehicle  if  the  1st  retail  sale  of  such  vehicle  is 
not  taxable  under  this  subchapter  by  reason  of 
such  use. 

"(c)  Parts  and  Accessories  Sold  With  Tax- 
able Article.— Parts  and  accessories  sold  on, 
in  connection  with,  or  with  the  sale  of  any  pas- 
senger vehicle  shall  be  treated  as  part  of  the  ve- 
hicle. 

"(d)  Partial  Payments.  Etc.— In  the  case  of 
a  contract,  sale,  or  arrangement  described  in 
paragraph  (2),  (3),  or  (4)  of  section  4216(c),  rules 
similar  to  the  rules  of  section  4217(e)(2)  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Technical  Amendments.— 

(I)  Subsection  (c)  of  section  4221  is  amended 
by  striking  "4002(b).  4003(c),  4004(a)"  and  in- 
sertiiig    "4001(d)". 

(5)  Subsection  (d)  of  section  4222  is  amended 
by  striking  "4002(b),  4003(c),  4004(a)"  and  in- 
serting  "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31  is 
amended  by  striking  the  item  relating  to  sub- 
chapter A  and  inserting  the  following: 

"'Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  February  1. 
1992. 

SEC.  1512.  TAX  ON  DIESEL  FUEL  USED  IN  NON- 
COtaUERClAL  »H}TORBOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defining 
diesel  fuel)  is  amended  by  striking  "or  a  diesel- 
powered  tram"  and  inserting  ",  a  diesel-pow- 
ered  train,  or  a  diesel-powered  motorboat". 

(2)  Paragraph  (1)  of  section  4041(a)  is  amend- 
ed— 

(A)  by  striking  "diesel-powered  highway  vehi- 
cle" each  place  it  appears  and  inserting  "diesel- 
powered  highway  vehicle  or  diesel-powered  mo- 
torboat", and 

(B)  by  striking  "such  vehicle"  and  inserting 
"such  vehicle  or  motorboat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  it  appears  and 
inserting  "vessels  for  use  in  an  off-highway 
business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  in  Fisheries  or  Com- 
mercial Navigation.— Subparagraph  (B)  of 
section  6421(e)(2)  is  amended  to  read  as  follows: 

"(B)  Uses  in  MOTORBOATS.  —  The  term  'off- 
highway  business  use'  does  not  include  any  use 
in  a  motorboat;  except  that  such  term  shall  in- 
clude any  use  in — 

"(i)  a  vessel  employed  m  the  fisheries  or  in  the 
whaling  business,  and 

"(ii)  a  motorboat  in  the  active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  properly  for  com- 
pensation or  hire,  or 

"(11)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  activity 
which  IS  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement  or  recre- 
ation." 

(c)  Retention  of  Taxes  in  General  Fund. — 

(1)  TAXF.S  IMPOSED  AT  HIGHWAY  TRUST  FUND 
FINANCING  RATE.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highway  Trust 
Fund)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A). 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 


"(C)  there  shall  not  be  taken  into  account  the 
taxes  imposed  by  sections  4041  and  4091  on  diesel 
fuel  sold  for  use  or  used  as  fuel  in  a  diesel-pow- 
ered motorboat." 

(2)  Taxes  imposed  at  leaking  underground 
storage  tank  trust  fund  financing  rate.— 
Subsection  (b)  of  section  9508  (relating  to  trans- 
fers to  Leaking  Underground  Storage  Tank 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pur- 
poses of  this  subsection,  there  shall  not  be  taken 
into  account  the  taxes  imposed  by  sections  4041 
and  4091  on  diesel  fuel  sold  for  use  or  used  as 
fuel  in  a  diesel-powered  motorboat." 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  July  I,  1992. 
PART  V— OTHER  PROVISIONS 

SEC.  2513.  TREATMENT  OF  EMPLOYER-PROVIDED 
TRANSPORTATION  BENEFITS. 

(a)  E.XCLUSlON.  Subsection  (a)  of  section  132 
(relating  to  exclusion  of  certain  fringe  benefits) 
IS  amended  by  striking  "or"  at  the  end  of  para- 
graph (3),  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ".  or",  arid  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Transportation  Fringe.— Sec- 
tion 132  is  amended  by  redesignating  subsections 
(f).  (9).  (h),  (i),  (j),  and  (k)  as  subsections  (g), 
(h),  (i),  (j),  (k),  and  (I),  respectively ,  and  by  in- 
serting after  subsection  (e)  the  following  neiv 
subsection: 

"(f)  Qualified  Transportation  Fringe.— 

""(1)  In  general.  -For  purposes  of  this  sec- 
tion, the  term  "qualified  transportation  fringe' 
means  any  of  the  following  provided  by  an  em- 
ployer to  an  employee: 

"(A)  Transportation  in  a  commuter  highway 
vehicle  if  such  transportation  is  in  connection 
with  travel  between  the  employee's  residence 
and  place  of  employment. 

"(B)  Any  transit  pass. 

"(C)  Qualified  parking. 

""(2)  Limitation  on  exclusion.— The  amount 
of  the  fringe  benefits  which  are  provided  by  an 
employer  to  any  employee  and  which  may  be  ex- 
cluded from  gross  income  under  subsection  (a)(5) 
shall  not  exceed  - 

""(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (I),  and 

"(B)  $160  per  month  in  the  case  of  qualified 
parking. 

"(3)  Benefit  not  in  lieu  of  compensation.— 
Subsection  (a)(5)  shall  not  apply  to  any  quali- 
fied transportation  fringe  unless  such  benefit  is 
provided  in  addition  to  (and  not  in  lieu  of)  any 
compensation  otherwise  payable  to  the  em- 
ployee. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  TRANSIT  PASS.— The  term  'transit  pass' 
means  any  pass,  token,  farecard,  voucher,  or 
similar  item  entitling  a  person  to  transportation 
(or  transportation  at  a  reduced  price)  if  such 
transportation  is— 

"(i)  on  mass  transit  facilities  (whether  or  not 
publicly  owned),  or 

"(ii)  provided  by  any  person  in  the  business  of 
transporting  persons  for  compensation  or  hire  if 
such  transportation  is  provided  in  a  vehicle 
meeting  the  requirements  of  subparagraph 
(B)(i). 

"(B)  Commuter  highway  vehicle.— The  term 
"commuter  highway  vehicle'  means  any  highway 
vehicle— 

"(i)  the  sealing  capacity  of  which  is  at  least 
6  adults  (not  including  the  driver),  and 

"(ii)  at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be— 

"(I)  for  purposes  of  transporting  employees  in 
connection  with  travel  between  their  residences 
and  their  place  of  employment,  and 


"(II)  on  trips  during  which  the  number  of  em- 
ployees transported  for  such  purposes  is  at  least 
'/!  of  the  adult  seating  capacity  of  such  vehicle 
(not  including  the  driver). 

"(C)  Qualified  parking.— The  term  'qualified 
parking'  means  parking  provided  to  an  em- 
ployee on  or  near  the  business  premises  of  the 
employer  or  on  or  near  a  location  from  which 
the  employee  commutes  to  work  by  transpor- 
tation described  in  subparagraph  (A),  in  a  com- 
muter highway  vehicle,  or  by  carpool. 

"(D)  TRA.\srORTATION  PROVIDED  BY  EM- 
PLOYER.— Transportation  referred  to  in  para- 
graph (l)(A)  shall  be  considered  to  be  provided 
by  an  employer  if  such  transportation  is  fur- 
nished in  a  cotrunuter  highway  vehicle  operated 
by  or  for  the  employer. 

"(E)  EMPLOYEE,— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include  an 
individual  who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1). 

"(5)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar  year 
after  1992,  the  dollar  amounts  contained  in 
paragraph  (2)(A)  and  (B)  shall  be  increased  by 
an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins  by  substituting 
'calendar  year  1991'  for  'calendar  year  1989'  in 
subparagraph  (B)  thereof. 

If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  SI,  such  increase 
shall  be  rounded  to  the  next  lowest  multiple  of 
$1. 

"(6)  Coordination  with  other  provisions.— 
For  purposes  of  this  section,  the  terms  'working 
condition  fringe'  and  'de  minimis  fringe'  shall 
not  include  any  qualified  transportation  fringe 
(determined  without  regard  to  paragraph  (2))." 

(c)  CONFORMING  AMENDMENT.— .Subsection  (i) 
of  section  132  (as  redesignated  by  subsection  (b)) 
is  amended  by  striking  paragraph  (4)  and  redes- 
ignating the  following  paragraphs  accordingly. 

(d)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  benefits  provided 
after  December  31,  1991. 

(2)  Parking  limit.— The  limitation  of  sub- 
paragraph (B)  of  section  132(f)(2)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section)  shall  only  apply  to  benefits  provided  for 
months  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    2514.    TARIFF    CLASSIFICATION   OF    UGHT 
TRUCKS. 

(a)  In  General.— The  Additional  United 
States  Notes  for  chapter  87  of  the  Harmonized 
Tariff  .Schedule  of  the  United  States  is  amended 
by  redesignating  note  2  as  note  3  and  inserting 
after  note  1  the  following  new  note: 

"2.  Any  passenger  van.  multipurpose  van, 
sport  utility  vehicle,  or  other  Jeep-type  vehicle 
with  a  g.v.w.  not  exceeding  3.85  metric  tons  and 
a  basic  vehicle  frontal  area  of  4.1805  square  me- 
ters or  less  which  is — 

"(a)  designed  primarily  for  transportation  of 
property  or  is  a  derivation  of  such  a  vehicle: 

"(b)  equipped  with  special  features  enabling 
off-street  or  off-highway  operation  and  use:  or 

"(c)  suitable  for  cargo-carrying  purposes  or 
other  nonpassenger-carrymg  purposes  through 
the  removal  of  seats  hy  means  installed  for  that 
purpose  by  the  manufacturer  of  the  vehicle  or 
with  simple  tools,  such  as  screwdrivers  and 
ivrenches,  so  as  to  create  a  flat,  floor  level  sur- 
face extending  from  the  forwardmost  point  of  in- 
stallation of  the  seats  to  the  rear  of  the  vehicle's 
interior; 

shall  be  classified  under  heading  8704. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  merchandise  en- 
tered, or  withdrawn  from  warehouse  for  con- 


sumption, after  the  15th  day  after  the  date  of 

the  enactment  of  this  Act. 

TITLE  ni— PAYMENT  OF  FAIR  SHARE  BY 

HIGH-INCOME  TAXPAYERS 

Subtitle  A— Treatment  of  Wealthy  IndividuaU 

SEC.    3001.    INCREASE  IN   TOP  MARGINAL   RATE 
UNDER  SECTION  I. 

(a)  General  Rule.— Section  I  (relating  to  tax 
imposed)  is  amended  by  striking  subsections  (a) 
through  (e)  and  inserting  the  following: 

"(a)  .Married  Individuals  Filing  Joint  Re- 
turns and  Surviving  Spouses.— There  is  here- 
by imposed  on  the  taxable  income  of— 

"(I)  every  married  individual  (as  defined  in 
section  7703)  who  truikes  a  single  return  jointly 
with  his  spouse  under  section  6013,  and 

"(2)  every  surviving  spouse  (as  defined  m  sec- 
tion 2(a)), 

a  tax  determined  in  accordance  with  the  follow- 
ing table: 

'If  taxable  income  <«.-  The  lax  iK 

Not  over  S35.800 15%  oj  taxable  income. 

Over  $35,300  but  not  over  $5,370.  plus  2S%  of  the  ez- 

$86,500.  ceis  over  $35,300 

Over  $36,500  but  not  over  $19,566.  plus  31%  of  the  ej:- 

$175,000.  cess  over  $36,500. 

Over  $115,000   $47 .001 .  plus  36%  ol  the  ex- 
cess over  $175,000 

"(b)  Heads  of  Households.— There  is  hereby 
imposed  on  the  taxable  income  of  every  head  of 
a  household  (as  defined  m  section  2(b))  a  tax 
determined  m  accordance  with  the  following 
table: 

"If  taxable  income  Ik  The  tax  it: 

.\ot  over  $23.750 15%  of  taxable  income. 

(Her  $28,750  but  not  over  $4.312  50.  plus  23%  of  the 

$74,150.  excess  over  $23,750. 

Over  $74,150  but  not  over  $17,024.50.  plus  31%  of  the 

$162,500.  excess  over  $74,150 

Over  $162,500 $44,413.  plus  36%  of  the  ex- 
cess over  $162,500- 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the  taxable 
income  of  every  individual  (other  than  a  surviv- 
ing spouse  as  defined  in  section  2(a)  or  the  head 
of  a  household  as  defined  in  section  2(b))  who  is 
not  a  married  individual  (as  defined  in  section 
7703)  a  tax  determined  in  accordance  with  the 
following  table: 

"If  taxable  income  iw:  The  tax  ie: 

Not  over  $21 .450 15%  of  taxable  incotne 

Over  $21,450  but  not  over  $3,217  50.  plus  23%   of  the 

$51,900.  excess  over  $21 .450. 

Over  $51,900  but   not  over  $11 .743.50.  plus  31%  of  the 

$150,000.  excess  over  $51,900. 

Over  $150,000  $42.154  50.  plus  36%  of  the 

excess  over  $150,000 

"(d)  Married  Individuals  Filing  separate 
Returns. — There  is  hereby  imposed  on  the  tax- 
able income  of  every  married  individual  (as  de- 
fined in  section  7703)  who  does  not  make  a  sin- 
gle return  jointly  with  his  spouse  under  section 
6013,  a  tax  determined  in  accordance  with  the 
following  table: 

"If  taxable  income  (s;  The  tax  le: 

Not  over  $17.900 15%  of  taxable  income 

Over  $17,900  but  not  over  $2,685.  plus  28%  of  the  ex- 

$43,250.  cess  over  $17 .900 

Over  $43,250  but   not  over  $9,733,  plus  31%  of  the  ei- 

$87,500  cess  oirer  $43,250 

Over  $87,500  $23,500.50.  plus  36%  of  the 

excess  over  $87,500 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 
"(I)  every  estate,  and 
"(2)  every  trust. 
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taxable  under  this  subsection  a  tax  determined 
in  accordance  with  the  following  table: 

'IftaxabU  income  U-  The  lax  U: 

Not  over  t3.5O0  15%  oj  taxable  mcotne. 

Over  $3,500  1525.  plus  36%  of  the  ex- 
cess over  S3.500." 

(b)  CONFORMIHG  AMENDMENTS.— 

(1)  Section  541  is  amended  by  striking  "28  per- 
cent" and  inserting  "36  percent". 

(2)(A)  Subsection  (f)  of  section  I  is  amended — 

(i)  by  striking  "1990"  in  paragraph  (I)  and  m- 
serting  "1992".  and 

fiO  by  striking  "1989"  in  paragraph  (3)(B) 
and  inserting  "1991". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
atnended  by  striking  "1989"  and  inserting 
"1991". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1939"  each  place  it  ap- 
pears and  inserting  "1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(E)  Subparagraph  (B)  of  section  68(b)(2)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(F)  Subparagraphs  (A)(ii)  and  (B)(ii)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
"1989"  and  inserting  "1991". 

(G)  Clause  fii;  of  section  513(h)(2)(C)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1991. 

SEC.   loot.   SURTAX  ON  INDIVIDUALS   WITH  IN- 
COMES OVER  $1,000,000. 

(a)  General  Rule. -Subchapter  A  of  chapter 
1  (relating  to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing neiv  part: 

"PART  Vill—SURTAX  ON  INDIVIDUALS 
WITH  INCOMES  OVER  $1,000,000 

"Sec.  59B.  Surtax  on  section  I  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 

"SEC.  S9B.  SURTAX  ON  SECTION  I  TAX. 

"In  the  case  of  an  individual  who  has  taxable 
income  for  the  taxable  year  m  excess  of 
tI.(XX).000.  the  amount  of  the  tax  imposed  under 
section  1  for  such  taxable  year  shall  be  in- 
creased by  10  percent  of  the  amount  which  bears 
the  same  ratio  to  the  tax  impo.sed  under  section 
1  (determined  without  regard  to  this  section) 
as — 

"(1)  the  amount  by  which  the  taxable  income 
of  such  individual  for  such  taxable  year  exceeds 
SI. 000.000.  bears  to 

"(2)  the  total  amount  of  such  individual's  tax- 
able income  for  such  taxable  year. 
'SEC.  59C.  SURTAX  ON  MINtMUM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  income  for  the  taxable 
year  in  excess  of  $1,000,000,  the  amount  of  the 
tentative  minimum  tax  determined  under  section 
55  for  such  taxable  year  shall  be  increased  by  2.4 
percent  of  the  amount  by  which  the  alternative 
minimum  taxable  income  of  such  taxpayer  for 
the  taxable  year  exceeds  $1,000,000. 
"SEC.  59D.  SPECIAL  RULES. 

"(a)  Treatment  of  Married  Individuals 
Filing  Separate  Returns. —In  the  case  of  a 
married  individual  (within  the  meaning  of  sec- 
tion 7703)  filing  a  separate  return  for  the  tax- 
able year,  sections  59B  and  59C  shall  be  applied 
by  substituting  $500,000'  for  $1,000,000'. 

"(b)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part— 

"(I)  shall  be  applied  after  the  application  of 
subsections  (h)  and  (i)  of  section  1.  but 


"(2)  before  the  application  of  any  other  provi- 
sion of  this  title  which  refers  to  the  amount  of 
tax  imposed  by  section  I  or  55.  as  the  case  may 
be." 

(b)  Clerical  Amendment.— The  table  of  parts 
for  subchapter  A  of  chapter  I  is  atnended  by 
adding  at  the  end  the  following  new  item: 

"Part  VIII.  Surtax  on  individuals  with  incomes 
over  $1,000,000.  " 

(c)  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.  3003.  EXTENSION  OF  OVERALL  UhOTATION 
ON  ITEMIZED  DEDUCTIONS  FOR 
HIGH-INCOME  TAXPAYERS. 

Section  68  (relating  to  overall  limitation  on 
itemized  deductions)  is  atnended  by  striking  sub- 
section (f). 

SEC.   3004.  EXTENSION  OF  PHASEOUT  OF  PER- 
SON.\L  EXEMPTION  OF  HIGH-INCOME 
TAXPAYERS. 
Section  151(d)(3)  (relating  to  phaseoul  of  per- 
sonal exemption)  is  amended  by  striking  sub- 
paragraph (E). 

SEC.  3005.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  SECURITIES  DEALERS. 

(a)  General  Rule. -Subpart  D  of  part  II  of 
subchapter  E  of  chapter  I  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECUIWHES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provisioti  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  dealer  in 
securities: 

"(I)  Any  security  which  is  inventory  m  the 
hands  of  the  dealer  shall  be  included  in  inven- 
tory at  market  value. 

"(2)  in  the  case  of  any  security  which  is  not 
inventory  in  the  hands  of  the  dealer  and  which 
IS  held  at  the  close  of  any  taxable  year— 

"(A)  the  dealer  shall  recognise  gain  or  loss  as 
If  such  security  were  sold  on  the  last  business 
day  of  such  taxable  year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  tnade  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  para- 
graph at  times  other  than  the  times  provided  in 
this  paragraph. 

"(b)  E.XCEPTIONS.— 

"(I)  In  general.— Subsection  (a)  shall  not 
apply  to — 

"(A)  any  security  held  for  investment. 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by  the 
taxpayer  in  the  ordinary  course  of  a  trade  or 
business  of  the  taxpayer  and  which  is  not  held 
for  sale,  and 

"(C)  any  hedge  with  respect  to — 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position  or  a  liability  which  is  not  a  se- 
curity in  the  hands  of  the  taxpayer. 

"(2)  IDENTIFICATION  REQUIRED.— Any  Security 
shall  not  be  treated  as  described  in  subpara- 
graph (A),  (B).  or  (C)  of  paragraph  (1).  as  the 
case  may  be.  unless  such  security  is  clearly 
identified  i«  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  close  of 
the  day  on  which  it  was  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe). 

"(3)  Securities  subsequently  held  for 
SALE.— If,  at  any  time  after  the  close  of  the  day 
on  which  any  security  described  in  paragraph 
(I)  teas  acquired,  originated,  or  entered  into  (or 


such  other  titne  as  the  Secretary  may  by  regula- 
tions prescribe)— 

"(A)  such  security  is  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  a  taxpayer's 
trade  or  business,  or 

"(B)  such  security  is  held  as  a  hedge  of  a  se- 
curity to  which  subsection  (a)  applies, 
such  security  shall  not  be  treated  as  described  in 
such  paragraph  as  of  such  time. 

"(4)  Special  rule  for  property  held  for 
INVESTMENT.— To  the  extent  provided  in  regula- 
tiotis,  subparagraph  (A)  of  paragraph  (1)  shall 
not  apply  to  any  security  described  in  subpara- 
graph (D)  or  (E)  of  subsection  (c)(2)  which  is 
held  by  a  dealer  in  such  securities. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(I)  Dealer  in  securities  defined.— The 
term  'dealer  m  securities'  means  a  taxpayer 
who— 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  tertninate  positions  in 
securities  with  custotners  in  the  ordinary  course 
of  a  trade  or  business. 

"(2)  Security  defined.— The  term  security' 
means  any— 

"(A)  share  of  stock  in  a  corporation. 
"(B)  partnership  or  beneficial  ownership  in- 
terest in  a  tvidely  held  or  publicly  traded  part- 
nership or  trust; 

"(C)  note,  bond,  debenture,  or  other  evidence 
of  indebtedness; 

"(D)  notional  principal  contract,  including 
any  interest  rate  or  currency  swap,  but  not  in- 
cluding atiy  other  comtnodity-lmked  notional 
pntinpal  contract, 

"(E)  evidence  of  an  interest  in,  or  a  derivative 
financial  itistrument  in,  any  security  described 
iti  subparagraph  (A),  (B),  (C).  or  (D).  including 
any  option,  forward  contract,  short  position, 
and  any  similar  financial  instrument  m  such  a 
security  (but  not  including  any  contract  to 
which  section  1256(a)  applies):  and 
"(F)  position  which— 

"(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B),  (C).  (D),  or  (E), 

"(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's  record 
as  being  described  m  this  subparagraph  before 
the  close  of  the  day  on  which  it  was  acquired  or 
entered  into  (or  such  other  titne  as  the  Secretary 
may  by  regulations  prescribe). 

"(3)  Hedge.— The  term  'hedge'  includes  any 
position  which  reduces  the  dealer's  risk  from  in- 
terest rale  or  price  changes,  or  currency  fluctua- 
tions. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(I)  Certain  rules  not  to  apply.— The  rules 
of  sections  263(g)  and  263A  shall  not  apply  to  se- 
curities to  which  subsection  (a)  applies. 

"(2)  Improper  identification.— If.  under 
subsection  (b)(2)  or  (c)(2)(F)(iii),  a  taxpayer  at 
any  time— 

"(A)  identifies  any  security  or  position  as 
being  described  in  such  subsection  and  such  se- 
curity or  position  is  not  so  described  as  of  such 
titne.  or 

"(B)  a  taxpayer  fails  to  identify  a  security  or 
position  which  is  so  described  at  the  time  such 
identification  is  required. 

the  provisions  of  subsection  (a)  shall  apply  to 
such  security,  except  that  only  gain  shall  be 
taken  into  account  for  any  taxable  year. 

"(e)  Regulatory  authority.— The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  section,  including  rules  to  prevent  the 
use  of  year-end  transfers,  related  parties,  or 
other  arrangements  to  avoid  the  provisions  of 
this  section." 


(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions for  subpart  D  of  part  II  of  subchapter  E  of 
chapter  I  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  475.  Mark  to  market  inventory  method  for 
dealers  in  securities.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years  end- 
ing on  or  after  December  31.  1993. 

(2)  CHANGE    IN    method    OF   ACCOUNTING.— In 

the  case  of  any  taxpayer  required  by  this  section 
to  change  its  tnethod  of  accounting  for  any  tax- 
able year — 

(A)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  tnade  with 
the  consent  of  the  Secretary,  and 

(C)  the  net  atnount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481  of  the  Internal  Revenue  Code 
of  1986  shall  be  taken  into  account  ratably  over 
the  10-taxable  year  period  beginning  with  the 
first  taxable  year  ending  on  or  after  December 
31.  1993. 

SEC.  3006.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMPLOYEE  REMUNERA- 
TION  IN  EXCESS  OF  $1,000,000. 

(a)  General  Rule.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  (tn)  as  subsection  (n)  atid  by 
inserting  after  subsection  (I)  the  following  new 
subsection: 

"(tn)  Certain  E.xcessive  Employee  Remu- 
neration.— 

"(I)  In  GENERAL.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  employee  remu- 
neration with  respect  to  any  covered  employee 
to  the  extent  that  the  amount  of  such  remunera- 
tion for  the  taxable  year  with  respect  to  such 
employee  exceeds  $1,000,000. 

"(2)  Covered  employee.— For  purposes  of 
this  subsection— 

"(A)  In  UENERAL.—Except  as  otherwise  pro- 
vided in  this  paragraph,  the  tertn  'covered  em- 
ployee' tneans  any  employee  of  the  taxpayer 
who  is  an  officer  of  the  taxpayer. 

"(B)  Exception  for  employee-owners  of 

PERSONAL     SERVICE     CORPORATIONS.— The     term 

'covered  employee'  shall  not  include  any  etn- 
ployee-owner  (as  defined  in  section  269 A(b))  of  a 
personal  service  corporation  (as  defined  in  sec- 
tion 269A(b)). 

"(C)  Former  employees.— The  term  'covered 
employee'  includes  any  former  employee  who 
had  been  a  covered  employee  at  any  time  while 
performing  services  for  the  taxpayer. 

"(3)  Employee  remuneration.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  tertn  'employee  remu- 
neration' means,  with  respect  to  any  covered 
employee  for  any  taxable  year,  the  aggregate 
amount  allowable  as  a  deduction  under  this 
chapter  for  such  taxable  year  (detertnined  with- 
out regard  to  this  subsection)  for  remuneration 
for  services  perfortned  by  such  employee  (wheth- 
er or  tiot  during  the  taxable  year). 

"(B)  Remuneration.— For  purposes  of  sub- 
paragraph (A),  the  term  'remuneration'  includes 
any  reinuneration  (including  benefits)  in  any 
medium  other  than  cash,  but  shall  not  include— 

"(i)  any  payment  referred  to  in  so  tnuch  of 
section  3121(a)(5)  as  precedes  subparagraph  (E) 
thereof. 

"(ii)  amounts  referred  to  in  section 
3l2l(a)(19).  and 

"(iii)  any  benefit  provided  to  or  on  behalf  of 
an  employee  if  at  the  time  such  benefit  is  pro- 
vided it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  benefit  frotn 
gross  incotne  under  section  132. 

"(4)  Treatment  of  certain  employers.— 


"(A)  In  general.— All  employers  treated  as  a 
single  employer  under  subsection  (a)  or  (b)  of 
section  52  or  subsection  (m)  or  (n)  of  section  414 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  subsection. 

"(B)  Clarification  of  officer  definition.— 
Any  officer  of  any  of  the  employers  treated  as  a 
single  employer  under  subparagraph  (A)  shall 
be  treated  as  an  officer  of  such  single  em- 
ployer." 

(b)  Effective  Date.— The  amendtnent  tnade 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31 ,  1991. 

Subtitle  B — Adminittrative  Provition$ 
SEC.   3101.  INDIVIDUAL  ESTIMATED   TAX  PROVI- 
SIONS. 

(a)  General  Rule.— Section  6654(d)(l)(C)(ii) 
(relating  to  amount  of  required  instalbnent)  is 
amended  by  striking  the  flush  sentence  imme- 
diately following  subclause  (III). 

(b)  Computation  of  adjusted  Gross  Income 
FOR  Estates  and  Trusts.— Subsection  (I)  of  sec- 
tion 66.54  (relating  to  estates  and  trusts)  is 
atnended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Special  rule  for  computing  adjusted 
GROSS  income.— For  purposes  of  subsection 
(d)(l)(C)(ii).  the  adjusted  gross  income  of  an  e.s- 
tate  or  trust  shall  be  computed  in  accordance 
with  section  67(e).  " 

(c)  EFFECTIVE  Date.— The  atnendtnents  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.   3102.  CORPORATE  ESTIMATED   TAX  PROVI- 
SIONS. 

(a)  General  Rule.— Subsection  (d)  of  section 
6655  (relating  to  amount  of  required  install- 
tnents)  is  amended— 

(1)  by  striking  "90  percent"  each  place  it  ap- 
pears in  paragraph  (l)(B)(i)  and  insertitig  "95 
percent", 

(2)  by  striking  "90  PERCENT"  in  the  heading  of 
paragraph  (2)  and  inserting  "95  PERCENT",  and 

(3)  by  striking  paragraph  (3). 

(b)  Conforming  Amend.ments.- 

(1)  Clause  (ii)  of  section  6655(e)(2)(B)  is 
amended  by  striking  the  table  contained  therein 
and  inserting  in  lieu  thereof: 

"In  the  case  of  the  fol- 
lowing   required    in-  The  applicable 
stallments:  percentage  is: 

1st 23.75 

2nd  47.5 

3rd  71.25 

4th  95." 

(2)  Clause  (i)  of  section  6655(e)(3)(A)  is  amend- 
ed by  striking  "90  percent"  and  inserting  "95 
percent". 

(3)  Paragraph  (1)  of  section  6655(e)  is  amended 
by  striking  "paragraphs  (2)  and  (3)"  in  the  par- 
etithetical  and  inserting  "paragraph  (2)". 

(c)  Effective  Date.— The  atnendtnents  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.  3103.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX. 

(a)  General  Rule.— Subsection  (e)  of  section 
6611  is  atnended  to  read  as  follows: 
"(e)  Disallowance  of  Interest  on  Certain 

O  VERPA  YMENTS.— 

"(I)  Refunds  within  4S  days  after  return  is 
FILED.— If  any  overpaytnent  of  tax  imposed  by 
this  title  is  refunded  within  45  days  after  the 
last  day  prescribed  for  filing  the  return  of  such 
tax  (determined  without  regard  to  any  eitensioti 
of  time  for  filing  the  return)  or.  in  the  case  of  a 
return  filed  after  such  last  date,  is  refunded 
within  45  days  after  the  date  the  return  is  filed, 
no  interest  shall  be  allowed  under  subsection  (a) 
on  such  overpaytnent. 

"(2)  Refunds  after  claim  for  credit  or  re- 
fund.—If— 


"(A)  the  taxpayer  files  a  claim  for  a  credit  or 
refund  for  any  overpayment  of  tax  imposed  by 
this  title,  and 

"(B)  such  overpaytnent  is  refunded  within  45 
days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
tnent from  the  date  the  claim  is  filed  until  the 
day  the  refund  is  made. 

""(3)  IRS  initiated  adju.stments.— Notwith- 
standing any  other  provision,  if  an  adjustment, 
initiated  by  or  on  behalf  of  the  Secretary,  re- 
sults in  a  refund  or  credit  of  an  overpayment, 
interest  on  such  overpayment  shall  be  computed 
by  subtracting  45  days  from  the  number  of  days 
interest  would  otherwise  be  allowed  with  respect 
to  such  overpayment." 

(b)  EFFECTIVE  Dates.— 

(1)  Paragraph  (I)  of  section  6611(e)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended  by 
subsection  (a))  shall  apply  in  the  case  of  returns 
the  due  date  for  which  (determined  without  re- 
gard to  extensions)  is  on  or  after  July  1 .  1992. 

(2)  Paragraph  (2)  of  section  66U(e)  of  such 
Code  (as  so  atnended)  shall  apply  in  the  case  of 
claims  for  credit  or  refund  of  any  overpayment 
filed  on  or  after  July  I,  1992  regardless  of  the 
taxable  period  to  which  such  refund  relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  atnended)  shall  apply  m  the  case  of 
any  refund  paid  on  or  after  July  1.  1992  regard- 
less of  the  taxable  period  to  which  such  refund 
relates. 

TFTLE  rV—SIMPUFICATION  PROVISIONS 

Subtitle  A — Provisioiu  Relating  to  Individuaia 

SEC.  4101.  SIMPUFICATION  OF  RULtS  ON  ROLL- 
OVER OF  GAIN  ON  SALE  OP  PRIN- 
CIPAL RESIDENCE  IN  CASE  OF  DI- 
VORCE. 

(a)  Treatment  in  Case  of  DivoRCES.—Sub- 
section  (c)  of  section  1034  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"•(5)  If- 

"(A)  a  residence  is  sol  by  an  individual  pursu- 
ant to  a  divorce  or  marital  separation,  and 

""(B)  the  taxpayer  used  such  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale, 
for  purposes  of  this  section,  such  residence  shall 
be  treated  as  the  taxpayer's  principal  residence 
at  the  time  of  such  sale." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  sales  of  old  resi- 
dences (within  the  ineaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  410$.  PAYMENT  OF  TAX  BY  CREDIT  CARD. 

(a)  General  Rule.— Section  6311  is  atnended 
to  read  as  follows: 

"SEC.  6311.  PAYMENT  BY  CHECK,  MONEY  ORDER, 
OR  OTHER  MEANS. 

"(a)  Authority  To  Receive.— It  shall  be  law- 
ful for  the  Secretary  to  receive  for  internal  reve- 
nue taxes  (or  in  payment  for  internal  revenue 
stamps)  checks,  money  orders,  or  any  other  com- 
mercially acceptable  means  that  the  .'Secretary 
deems  appropriate,  including  payment  by  use  of 
credit  cards,  to  the  extent  and  under  the  condi- 
tions provided  in  regulations  prescribed  by  the 
Secretary. 

"(b)  Ultimate  Liability.— If  a  check,  money 
order,  or  other  method  of  payment  so  received  is 
not  duly  paid,  the  person  by  whom  such  check, 
or  money  order,  or  other  method  of  payment  has 
been  tendered  shall  remain  liable  for  the  pay- 
ment of  the  tax  or  for  the  stamps,  and  for  all 
legal  penalties  and  additions,  to  the  same  extent 
as  if  such  check,  money  order,  or  other  method 
of  payment  had  not  been  tendered. 

"•(c)  Liability  of  Banks  and  Others.— If  any 
certified,  treasurer's,  or  cashier's  check  (or  other 
guaranteed  draft),  or  any  money  order,  or  any 
other  tneans  of  paytnent  that  has  been  guaran- 
teed by  a  financial  institution  (such  as  a  guar- 
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anteed  credit  card  transaction)  so  received  is  not 
duly  paid,  the  United  States  shall,  in  addition 
to  its  right  to  exact  payment  from  the  party 
originally  indebted  therefor,  have  a  lien  for— 

"(I)  the  amount  of  such  check  (or  draft)  upon 
all  assets  of  the  financial  institution  on  which 
drawn. 

"(2)  the  amount  of  such  money  order  upon  all 
the  assets  of  the  issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  institution 
making  such  guarantee. 

and  suck  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  whatso- 
ever against  such  financial  institution,  issuer, 
or  guaranteeing  institution,  except  the  nec- 
essary costs  and  expenses  of  administration  and 
the  reimbursemeyit  of  the  United  States  for  the 
atnount  expended  in  the  redemption  of  the  cir- 
culating notes  of  such  financial  institution. 

•(d)  Payment  by  Other  Means.— 

'■(I)  Authority  to  prescrire  regulations.— 
The  Secretary  shall  prescribe  such  regulati07is 
as  the  Secretary  deetns  necessary  to  receive  pay- 
ment by  commercially  acceptable  >neans.  includ- 
ing regulations  that— 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  tneans  will  be  accept- 
able. 

"(B)  specify  when  payment  by  such  means 
will  be  considered  received. 

"(C)  identify  types  of  tiontax  matters  related 
to  payinent  by  such  means  that  are  to  be  re- 
solved by  persons  ultimately  liable  for  payment 
and  financial  intermediaries,  without  the  in- 
volvement of  the  Secretary,  and 

"(O)  ensure  that  tax  matters  will  be  resolved 
by  the  Secretary,  without  the  involvement  of  fi- 
nancial intermediaries. 

"(2)  Authority  to  enter  into  contracts.— 
Notwithstanding  section  3718(f)  of  title  31.  Unit- 
ed States  Code,  the  Secretary  is  authorised  to 
enter  into  contracts  to  obtain  services  related  to 
receiving  payment  by  other  means  where  cost 
beneficial  to  the  government  and  is  further  au- 
thorized to  pay  any  fees  required  by  such  con- 
tracts. 

"(3)  Special  provisions  for  use  of  credit 
CARDS.— If  use  of  credit  cards  is  accepted  as  a 
method  of  payment  of  taxes  pursuant  to  sub- 
section (a) — 

"(A)  except  as  provided  by  regulations,  sub- 
ject to  the  provisions  of  section  6402.  any  refund 
due  a  person  who  makes  a  payment  by  use  of  a 
credit  card  shall  be  made  directly  to  such  per- 
son, notwithstanding  any  other  provision  of  law 
or  any  contract  made  pursuant  to  paragraph 
(2). 

"(B)  any  credit  card  transaction  shall  not  be 
considered  a  'sales  transaction'  under  the  Fed- 
eral Truth-in- Lending  Act  (15  U.S.C.  1601  et 
seq.). 

"(C)  all  nontax  matters  as  defined  by  regula- 
tions prescribed  under  paragraph  (l)(C).  includ- 
ing billing  errors  as  defined  in  section  161(b)  of 
such  Act.  shall  be  resolved  by  the  person  ten- 
dering the  credit  card  anrf  the  credit  card  issuer, 
without  the  involvement  of  the  Secretary,  and 

"(D)  the  provisions  of  sections  161(e)  and  170 
of  such  Act  shall  not  apply." 

(b)  Clerical  AMENO.VENT.—The  table  of  sec- 
tions for  subchapter  B  of  chapter  64  is  amended 
by  striking  the  item  relating  to  section  6311  and 
inserting  the  following: 

"Sec.  6311.  Payment  by  check,  money  order,  or 
other  means." 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


SEC.  4103.  MODIFICATIONS  TO  ELECTION  TO  IN- 
CLUDE CHILD'S  INCOME  ON  PAR- 
ENT'S RETURN. 

(a)  Eligibility  for  Election.— Clause  (li)  of 
section  1(g)(7)(A)  (relating  to  election  to  include 
certain  unearned  income  of  child  on  parent's  re- 
turn) is  amended  to  read  as  follows: 

"(i)  such  gross  income  is  more  than  the 
amount  described  in  paragraph  (4)(A)(ii)(l)  and 
less  than  10  times  the  amount  so  described.". 

(b)  Computation  of  Tax.— Subparagraph  (B) 
of  section  1(g)(7)  (relating  to  income  included  on 
parent's  return)  is  amended— 

(1)  by  striking  "tl.OOO"  in  clause  (i)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4)(A)(ii)(l)".  and 

(2)  by  amending  subclause  (11)  of  clause  (ii)  to 
read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(l)  or  the  excess  of  the  gross  income  of 
such  child  over  the  amount  so  described,  and". 

(c)  Minimum  Ta.x.  Subparagraph  (B)  of  sec- 
tion 59())(l)  is  amended  by  striking  "tl.OOO"  and 
inserting  "twice  the  amount  in  effect  for  the 
taxable  year  under  section  63(c)(5)(A)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.  4104.  SIMPUFIED  FOREIGN  TAX  CREDIT  UM- 
ITATION  FOR  INDIVIDUALS. 

(a)  General  Rule.— Section  904  (relating  to 
limitations  on  foreign  tax  credit)  is  amended  by 
redesignating  subsection  (j)  as  subsection  (k) 
and  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  Simplified  Limitation  for  Certain  In- 
dividuals.— 

"(I)  IN  general. — In  the  case  of  an  individual 
to  whom  this  .lubsection  applies  for  any  taxable 
year,  the  limitation  of  subsection  (a)  shall  be  the 
lesser  of— 

"(A)  25  percent  of  such  individual's  gross  in- 
come for  the  taxable  year  from  sources  without 
the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  during 
the  taxable  year  (determined  without  regard  to 
subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual  dur- 
ing such  taxable  year  may  be  deemed  paid  or  ac- 
crued in  any  other  taxable  year  under  siib- 
.section  (c). 

"(2)  Individuals  to  whom  sub<;ection  ap- 
plies.— This  subsection  shall  apply  to  an  indi- 
vidual for  any  taxable  year  if— 

"(A)  the  entire  amount  of  such  individual's 
gross  income  for  the  taxable  year  from  sources 
without  the  United  States  consists  of  qualified 
passive  income. 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  during 
the  taxable  year  does  not  exceed  $200,  and 

"(C)  such  individual  elects  to  have  this  sub- 
section apply  for  the  taxable  year. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
'qualified  passive  income'  means  any  item  of 
gross  income  if— 

"(i)  such  item  of  inco)ne  is  passive  income  (as 
defined  in  subsection  (d)(2)(A)  without  regard  to 
clause  (Hi)  thereof),  and 

"(ii)  such  itetn  of  income  is  shown  on  a  payee 
statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means  any  taxes  for 
which  a  credit  is  allowable  under  section  901: 
except  that  such  term  shall  not  include  any  tax 
unless  such  lax  is  shown  on  a  payee  statement 
furnished  to  such  individual. 

"(C)  Payee  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such  term 
by  section  6724(d)(2). 


"(D)  Estates  and  trusts  not  eligible.— 
This  subsection  shall  not  apply  to  any  estate  or 
trust." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
begmtiing  after  December  31 .  1991. 
SEC.    4I0S.    TREATMENT   OF   PERSONAL    TRANS- 
ACTIONS   BY    INDIVIDUALS    UNDER 
FOREIGN  CLVRENCY  RULES. 

(a)  General  Rlil.E.—Subseclion  (e)  of  section 
9S8  (relating  to  application  to  individuals)  is 
amended  to  read  as  follows: 

"(e)  APPLICATION  TO  INDIVIDUAUS.— 

"(I)  In  GENERAL. — The  preceding  provisions  of 
this  section  shall  not  apply  to  any  section  938 
transaction  entered  into  by  an  individual  which 
is  a  personal  transaction. 

"(2)  E.XCLUSION  FOR  CERTAIN  PERSONAL  TRANS- 
ACTIONS.—If— 

"(A)  nonfunctional  currency  is  disposed  of  by 
an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action. 

no  gam  shall  be  recognised  for  purposes  of  this 
subtitle  by  reason  of  changes  in  exchange  rates 
after  such  currency  was  acquired  by  such  indi- 
vidual and  before  such  disposition.  The  preced- 
ing sentence  shall  not  apply  if  the  gain  which 
would  otherwise  be  recognised  exceeds  S200. 

"(3)    PER.'iONAL    TRANSACTIONS.  — For    purposes 

of  this  subsection,  the  term  "personal  trans- 
action" means  any  transaction  entered  into  by 
an  individual,  except  that  such  term  shall  not 
include  any  transaction  to  the  extent  that  ex- 
penses properly  allocable  to  such  transaction 
meet  the  requirements  of  section  162  or  212 
(other  than  that  part  of  section  212  dealing  with 
expenses  incurred  in  connection  with  taxes)." 

(b)  EFFECTIVE  Date.  The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1991. 

SEC.  4106.  EXCLUSION  OF  COMBAT  PAY  FROM 
WITHHOLDING  UMITED  TO  AMOUNT 
EXCLUDABLE  FROM  GROSS  INCOME. 

(a)  1\  General.-  Paragraph  (I)  of  section 
3401(a)  (defining  UHiges)  is  amended  by  inserting 
before  the  semicolon  the  following:  "lo  the  ex- 
tent re7nuneTation  for  such  service  is  excludable 
from  gross  income  under  such  section". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  remuneration 
paid  after  December  31.  1992. 

SEC.  4107.  EXPANDED  ACCESS  TO  SIMPUFIED  IN- 
COME TAX  RETURNS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  lake  such,  actions 
as  may  be  appropriate  to  expand  access  to  sim- 
plified individual  income  tax  returns  and  other- 
wise simplify  the  individual  income  tax  returns. 

(b)  Report.— Not  later  than  the  date  I  year 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  or  his  delegate  shall 
submit  a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate,  a  report  on 
hts  actions  under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  advis- 
able. 

SEC.  4I0S.  TREATMENT  OF  CERTAIN  REIMBURSED 
EXPENSES  OF  RURAL  MAIL  CAR- 
RIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses),  as  amended  by  sec- 
tion 3006.  is  amended  by  redesignating  sub- 
section (n)  as  subsection  (o)  and  by  inserting 
after  subsection  (m)  the  following  new  sub- 
section: 

"(n)  Treatment  of  certain  Reimbursed  Ex- 
penses of  Rural  Mail  Carriers.— 

"(I)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  Stales  Postal  Service  who 
performs  services  involving  the  collection  and 
delivery  of  mail  on  a  rural  route  and  who  re- 
ceives qualified  reimbursetnents  for  the  expenses 


incurred  by  such  employee  for  the  use  of  a  vehi- 
cle in  performing  such  services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to  the 
amount  of  such  qualified  reimbursetnents:  and 

"(B)  such  qualified  reimbursements  shall  be 
treated  as  paid  under  a  reimbursement  or  other 
expense  allowance  arrangement  for  purposes  of 
section  62(a)(2)(A)  (and  section  62(c)  shall  not 
apply  to  such  qualified  reitnbursements). 

"(2)  Definition  of  qualified  reimburse- 
ments.—For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal  Serv- 
ice to  employees  as  an  equipment  maintenance 
allowance  under  the  1991  collective  bargaiiiing 
agreement  between  the  United  States  Postal 
Service  and  the  National  Rural  Letter  Carriers' 
Association.  Amounts  paid  as  an  equiptnent 
maintenance  allowance  by  such  Postal  Service 
under  later  collective  bargaining  agreements 
that  supersede  the  1991  agreement  shall  be  con- 
sidered qualified  reimbursements  if  such 
amounts  do  not  exceed  the  amounts  that  would 
have  been  paid  under  the  1991  agreement,  ad- 
justed for  changes  in  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5))  since  1991." 

(b)  Technical  Amendment.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SEC.  4109.  EXEMPTION  FROM  LUXURY  EXCISE  TAX 
FOR  CERTAIN  EQUIPMENT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  separate  purchase  of  article  and  parts 
and  accessories  therefor)  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C).  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  iristalled  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  compensating  for 
the  effect  of  such  disability,  or". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendinents  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 

Subtitle  B — Pension  Simplification 

PART  I— SIMPUFIED  DISTRIBUTION 

RULES 

SEC.  4X01.  TAXABILITY  OF  BENEFICIARY  OF 
QUAUFIED  PLAN. 

(a)  In  General.— So  much  of  section  402  (re- 
lating to  taxability  of  beneficiary  of  employees" 
trust)  as  precedes  subsection  (g)  thereof  is 
amended  to  read  as  follows: 

'SEC.  403.  TAXABIUTV  OF  BENEFICIARY  OF  EM- 
PLOYEES' TRUST. 

""(a)  Taxability  of  Beneficiary  of  Exempt 
Trust.— Except  as  otherwise  provided  in  this 
secti07i.  any  amount  actually  distributed  to  any 
distributee  by  any  employees"  trust  described  m 
section  401(a)  which  is  exempt  from  tax  under 
section  501(a)  shall  be  taxable  to  the  distributee. 
in  the  taxable  year  of  the  distributee  in  which 
distributed,  under  section  72  (relating  to  annu- 
ities). 

"(b)  Taxability  of  Beneficiary  of  Non- 
exempt  TRUST.— 

"(1)  CONTRIBUTIONS.— Contributions  to  an  em- 
ployees" trust  made  by  an  etnployer  during  a 
taxable  year  of  the  employer  which  ends  with  or 
within  a  taxable  year  of  the  trust  for  which  the 
trtist  is  not  exempt  from  tcu  under  section  501(a) 


shall  be  included  in  the  gross  ipcome  of  the  etn- 
ployee  in  accordance  with  section  83  (relating  to 
property  transferred  in  connection  with  per- 
formance of  services),  except  that  the  value  of 
the  employee's  interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the  property 
for  purposes  of  applying  such  section. 

""(2)  DISTRIBUTIONS.— The  amount  actually 
distributed  or  made  available  to  any  distributee 
by  any  trust  described  in  paragraph  (I)  shall  be 
taxable  to  the  distributee,  in  the  taxable  year  in 
which  so  distributed  or  made  available,  under 
section  72  (relating  to  amiuities),  except  that 
distributions  of  income  of  such  trust  before  the 
annuity  starting  date  (as  defined  in  section 
72(c)(4))  shall  be  included  in  the  gross  incotne  of 
the  employee  without  regard  to  section  72(e)(5) 
(relating  to  amounts  not  received  as  annuities). 

""(3)  Grantor  trusts.— a  beneficiary  of  any 
trust  described  in  paragraph  (1)  shall  not  be 
considered  the  owner  of  any  portion  of  such 
trust  under  subpart  E  of  part  1  of  subchapter  J 
(relating  to  grantors  and  others  treated  as  sub- 
stantial owners). 

""(4)  Failure  to  meet  requirements  of  sec- 
tion 410<b).— 

"(A)  Highly  compensated  employees.— If  l 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the  plan  of 
which  it  is  a  part  to  meet  the  requirements  of 
section  40I(a)(26)  or  410(b),  then  a  highly  com- 
pensated employee  shall,  in  lieu  of  the  amount 
determined  under  this  subsection,  include  in 
gross  incotne  for  the  taxable  year  with  or  within 
which  the  taxable  year  of  the  trust  ends  an 
amount  equal  to  the  vested  accrued  benefit  of 
such  employee  (other  than  the  employee's  in- 
vestment in  the  contract)  as  of  the  close  of  such 
taxable  year  of  the  trust. 

"(B)  Failure  to  .meet  coverage  tests.— If  a 
trust  is  not  exempt  from  tax  under  section  501(a) 
for  any  taxable  year  solely  because  such  trust  is 
part  of  a  plan  which  fails  to  meet  the  require- 
ments of  section  40I(a)<26)  or  410(b),  this  sub- 
section shall  not  apply  by  reason  of  such  failure 
to  any  employee  who  was  not  a  highly  com- 
pensated employee  during— 

"(i)  such  taxable  year,  or 

"(ii)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the  plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
compensated  employee'  has  the  tneaning  given 
such  term  by  section  414(q). 

"(c)  RULES  Applicable  to  Rollovers  from 
Exempt  Trusts.— 

"(I)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the  credit 
of  an  etnployee  in  a  qualified  trust  is  paid  to  the 
employee  in  an  eligible  rollover  distribution. 

"(B)  the  distributee  transfers  any  portion  of 
the  property  received  in  such  distribution  to  an 
eligible  retirement  plan,  and 

"(C)  in  the  case  of  a  distribution  of  property 
other  than  money,  the  atnount  so  transferred 
consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so  trans- 
ferred) shall  not  be  includible  in  gross  incotne 
for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be  rolled 
OVER.— In  the  case  of  any  eligible  rollover  dis- 
tribution, the  maximutn  amount  transferred  to 
which  paragraph  (I)  applies  shall  not  exceed 
the  portion  of  such  distribution  which  is  includ- 
ible in  gross  incotne  (detertnined  ivithout  regard 
to  paragraph  (1)). 

"(3)  TRANSFER  MUST  BE  MADE  WITHIN  60  DAYS 

OF  RECEIPT.— Paragraph  (I)  shall  not  apply  to 
any  transfer  of  a  distribution  made  after  the 
60th  day  following  the  day  on  which  the  dis- 
tributee received  the  property  distributed. 

"(4)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  'eligible 
rollover  distribution'  means  any  distribution  to 


an  employee  of  all  or  any  portion  of  the  balance 
to  the  credit  of  the  employee  in  a  qualified  trust: 
except  that  such  term  shall  not  include— 

"(A)  any  distribution  which  is  part  of  a  series 
of  substantially  equal  periodic  payments  (not 
less  frequently  than  annually)  made— 

"(i)  for  the  life  (or  life  expectancy)  of  the  em- 
ployee or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  the  employ- 
ee's designated  beneficiary,  or 

"(ii)  for  a  specified  period  of  10  years  or  more, 
and 

"(B)  any  distribution  to  the  extent  such  dis- 
tribution is  required  under  section  401(a)(9). 

"(5)  Transfer  treated  as  rollover  con- 
tribution under  section  40S.—For  purposes  of 
this  title,  a  transfer  resulting  in  any  portion  of 
a  distribution  being  excluded  from  gross  income 
under  paragraph  (1)  to  an  eligible  retirement 
plan  described  in  clause  (i)  or  (ii)  of  paragraph 
(8)(B)  shall  be  treated  as  a  rollover  contribution 
described  in  section  408(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection — 

"(A)  Transfer  of  proceeds  from  sale  of 
distributed  property  treated  as  transfer 
of  distributed  property.— The  transfer  of  an 
amount  equal  to  any  portion  of  the  proceeds 
from  the  sale  of  property  received  in  the  dis- 
tribution shall  be  treated  as  the  tratisfer  of 
property  received  in  the  distribution. 

"(B)  Proceeds  attributable  to  increase  in 
value.— The  excess  of  fair  market  value  of  prop- 
erty on  sale  over  its  fair  market  value  on  dis- 
tribution shall  be  treated  as  property  received  in 
the  distribution. 

'"(C)  Designation  where  amount  of  dis- 
tribution exceeds  rollover  contribution.— 
In  any  case  where  part  or  all  of  the  distribution 
consists  of  property  other  than  money,  the  tax- 
payer may  designate — 

"(i)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  attributable  to 
amounts  not  included  in  gross  income,  and 

"(ii)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  included  in  the 
rollover  contribution. 

Any  designation  under  this  subparagraph  for  a 
taxable  year  shall  be  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return  for 
such  taxable  year  (including  extensions  there- 
of). Any  such  designation,  once  made,  shall  be 
irrevocable. 

"(D)  Treatment  where  no  designation.— In 
any  case  where  part  or  all  of  the  distribution 
consists  of  property  other  than  money  and  the 
taxpayer  fails  to  make  a  designation  under  sub- 
paragraph (C)  within  the  time  provided  therein, 
then — 

""(i)  the  portion  of  the  money  or  other  prop- 
erty which  is  to  be  treated  as  attributable  to 
amounts  not  included  in  gross  income,  and 

"(ii)  the  portion  of  the  tnoney  or  other  prop- 
erty which  is  to  be  treated  as  included  in  the 
rollover  contribution, 
shall  be  determined  on  a  ratable  basis. 

"(E)   NONRECOGNITION   OF  GAIN   OR    LOSS.— In 

the  case  of  any  sale  described  in  subparagraph 
(A),  to  the  extent  that  an  amount  equal  to  the 
proceeds  is  transferred  pursuant  to  paragraph 
(I),  neither  gain  nor  loss  on  such  sale  shall  be 
recognised. 

"(7)  Special  rule  for  frozen  deposits.— 

"(A)  In  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not— 

"(i)  include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  frozen 
deposit,  or 

"(ii)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  FROZEN  deposits.— For  purposes  of  this 
subparagraph,  the  term  "frozen  deposit'  means 
any  deposit  which  may  not  be  unthdrawn  be- 
cause of— 
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"(i)  the  bankruptcy  or  insolvency  of  any  fi- 
nancial institution,  or 

"(ii)  any  requirement  imposed  by  the  State  in 
which  such  institution  is  located  by  reason  of 
the  bankruptcy  or  insolvency  (or  threat  thereof) 
of  I  or  more  financial  institutions  in  such  Stale. 
A  deposit  shall  not  be  treated  as  a  frozen  deposit 
unless  on  at  least  I  day  during  the  60-day  pe- 
riod described  in  paragraph  (3)  (without  regard 
to  this  paragraph)  such  deposit  is  described  in 
the  preceding  sentence. 

"(8)  DKFIMTIONS.—For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  'qualified 
trust'  means  an  employees'  trust  described  in 
section  40t(a)  which  is  exempt  from  tax  under 
section  501(a). 

"(B)  ELIGIBLE  HETIREMENT  PLAN.— The  term 
'eligible  retirement  plan'  means— 

"(i)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(ii)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  endow- 
ment contract). 

"(Hi)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  described  in  section 
403(a). 

"(9)  Rollover  where  spouse  receives  dis- 

TRIBUTION  AFTER  DEATH  OF  EMPLOYEE.— If  any 
distribution  attributable  to  an  employee  is  paid 
to  the  spouse  of  the  employee  after  the  employ- 
ee's death,  the  preceding  provisions  of  this  s-ub- 
section  shall  apply  to  such  distribution  m  the 
same  tnanner  as  if  the  spouse  were  the  employee: 
except  that  a  trust  or  plan  described  in  clause 
(Hi)  or  (iv)  of  paragraph  (8)(B)  shall  not  be 
treated  as  an  eligible  retirement  plan  with  re- 
spect to  such  distribution. 

•(d)  Taxability  of  Beseficiary  of  Certain 
Foreign  situs  Trusts.— For  purposes  of  sub- 
sections (a),  (b).  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a). 

"(e)  Other  Rules  Applicable  to  Exempt 
Trusts.— 
"(I)  Alternate  payees.— 

"(A)  ALTERNATE  PAYEE  TREATED  AS  DISTRIBU- 
TEE.— For  purposes  of  subsection  (a)  and  section 
72,  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  participant  shall  be  treated 
as  the  distributee  of  any  distribution  or  payment 
made  to  the  alternate  payee  under  a  qualified 
domestic  relations  order  (as  defined  in  section 
4I4(p)). 

"(B)  ROLLOVERS.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations  order 
(within  the  meaning  of  section  4l4(p)),  sub- 
section (c)  shall  apply  to  such  distribution  in 
the  same  manJier  as  if  such  alternate  payee  were 
the  employee. 

"(2)  DISTRIBUTIONS  BY  UNITED  STATES  TO  NON- 
RESIDENT ALIENS.  -The  amount  includible  under 
subsection  (a)  in  the  gross  income  of  a  non- 
resident alien  with  respect  to  a  distribution 
made  by  the  United  States  in  respect  of  services 
performed  by  an  employee  of  the  United  States 
shall  not  exceed  an  amount  which  bears  the 
same  ratio  to  the  amount  includible  m  gross  in- 
come without  regard  to  this  paragraph  as— 

"(A)  the  aggregate  baste  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices, reduced  by  the  amount  of  such  basic  pay 
which  was  not  includible  in  gross  iticome  by  rea- 
son of  being  from  sources  without  the  United 
States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such  serv- 
ices. 


In  the  case  of  distributions  under  the  civil  serv- 
ice retirement  laws,  the  term  'Imsic  pay'  shall 
have  the  meaning  provided  m  section  8.131(3)  of 
title  5,  United  States  Code. 

"(3)  Cash  or  deferred  arrangements. -For 
purposes  of  this  title,  contributions  made  by  an 
employer  on  behalf  of  an  employee  to  a  trust 
which  IS  a  part  of  a  qualified  cash  or  deferred 
arrangement  (as  defined  in  section  40l(k)(2)) 
shall  not  be  treated  as  distributed  or  made  avail- 
able to  the  employee  nor  as  contributions  made 
to  the  trust  by  the  employee  merely  because  the 
arrangeinent  includes  provisions  under  which 
the  employee  has  an  election  whether  the  con- 
tribution will  be  made  to  the  trust  or  received  by 
the  employee  in  cash. 

"(4)  NET  UNREALIZED  APPRECIATION.— 

"(A)    AMOUNTS    ATTRIBUTABLE    TO    EMPLOYEE 

CONTRIBUTIONS.— For  purposes  of  subsection  (a) 
and  section  72,  the  amount  actually  distributed 
to  any  distributee  from  a  trust  described  in  sub- 
section (a)  shall  not  include  any  net  unrealized 
appreciation  in  securities  of  the  employer  cor- 
poration attributable  to  amounts  contributed  by 
the  employee  (other  than  deductible  employee 
contributions  within  the  meaning  of  section 
72(o)(5)).  This  subparagraph  shall  not  apply  to 
a  partial  distribution  to  which  subsection  (c)  ap- 
plies. 

"(B)    AMOUNTS    ATTRIBUTABLE    TO    EMPLOYER 

CONTRIBUTIONS.— In  the  case  of  any  lump  sum 
distribution  which  includes  securities  of  the  ein- 
ployer  corporation,  subparagraph  (A)  shall 
apply  to  the  net  unrealized  appreciation  attrib- 
utable to  that  part  of  the  distribution  which 
consists  of  securities  of  the  employer  corporation 
attributable  to  amounts  other  than  the  amounts 
contributed  by  the  employee.  In  accordance 
with  rules  prescribed  by  the  Secretary,  a  tax- 
payer may  elect,  on  the  return  of  tax  on  which 
a  lump  sum  distribution  is  required  to  be  in- 
cluded, not  to  have  this  subparagraph  and  sub- 
paragraph (A)  apply  to  such  distribution. 

"(C)  DETERMINATION  OF  A.VOUNTS  AND  AD- 
JUSTMENTS.— For  purposes  of  subparagraphs  (A) 
and  (B),  net  unrealized  appreciation  and  the  re- 
sulting adjustments  to  basis  shall  be  determined 
in  accordance  urith  regulations  prescribed  by  the 
Secretary. 

"(D)  Lump  sum  distribution.— For  purposes 
of  this  paragraph— 

"(i)  In  GENERAL.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  paytnent 
within  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient— 

"(I)  on  account  of  the  employee's  death. 

"(II)  after  the  employee  attains  age  59'/^, 

"(III)  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)), 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  .501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of  this 
clause  shall  be  applied  only  with  respect  to  an 
individual  who  is  an  employee  without  regard  to 
section  401(c)(1).  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 
ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)). 

"(ii)  Aggregation  of  certain  TRv.trs  and 
PLANS. — For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 
(i)- 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 


maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"'(Hi)  Community  property  laws.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 

""(iv)  A.mounts  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  described 
m  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

""(v)  Balance  to  credit  of  employee  .mot  to 
include  amounts  payable  under  qualified 
domestic  relatio.ss  order.— For  purposes  of 
this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
4l4(p)). 

""(vi)  Transfers  to  cost-of-living  arrange- 
ment NOT  TREATED  AS  DISTRIBUTION.  — For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
playi  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (within  the 
meaning  of  section  4l5(k)(2))  under  a  defined 
benefit  plan. 

""(vii)  Lump-sum  distributions  of  alternate 
PAYEES. — //  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  distribution,  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meanitig  of  section  4l4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  to  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  to 
the  employee. 

""(E)  Definitions.— For  purposes  of  this  para- 
graph— 

""(i)  Securities. — The  term  "securities'  means 
only  shares  of  stock  and  bonds  or  debentures  is- 
sued by  a  corporation  with  interest  coupons  or 
in  registered  form. 

"00  Securities  of  the  employer.— The  term 
"securities  of  the  employer  corporation'  includes 
securities  of  a  parent  or  subsidiary  corporation 
(as  defined  in  subsections  (e)  and  (f)  of  section 
425)  of  the  employer  corporation. 

""(f)  Written  Explanation  to  Recipients  of 
Distributions  Eligible  for  Rollover  Treat- 
ment.— 

"(I)  In  general. — The  plan  adtninistrator  of 
any  plan  shall,  when  making  an  eligible  rollover 
distribution,  provide  a  written  explanation  to 
the  recipient  of  the  provisions  under  which  such 
distribution  will  not  he  subject  to  tax  if  trans- 
ferred to  an  eligible  retirement  plan  within  60 
days  after  the  date  on  which  the  recipient  re- 
ceived the  distribution. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  distribution.— The 
term  "eligible  rollover  distribution"  has  the  same 
meaning  as  when  used  in  subsection  (c)  of  this 
section  or  paragraph  (4)  of  section  403(a). 

"(H)  Eligible  retirement  plan.— The  term 
"eligible  retirement  plan'  has  the  meaning  given 
such  term  by  subsection  (c)(8)(B)." 

(b)  Repeal  of  $5,000  e.xclusion  of  Employ- 
ees' Death  Benefits.— Subsection  (b)  of  section 
101  is  hereby  repealed. 

(c)  CoNFt)RMiNG  Amendments.— 

(I)  Paragraph  (I)  of  section  55(c)  is  amended 
by  striking  "shall  not  include  any  tax  imposed 
by  section  402(e)  and". 


(2)  Paragraph  (8)  of  section  62(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(e))  is 
hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating  to 
special  rule  for  treatment  of  rollover  amount)  is 
amended  by  striking  "'sections  402(a)(5). 
402(a)(7)"  and  inserting  "sections  402(c)'". 

(4)  Paragraph  (2)  of  section  219(d)  (relating  to 
recontributed  amount)  is  amended  by  striking 
"section  402(a)(5).  402(a)(7)""  and  inserting  "sec- 
tion 402(c)"". 

(5)  Paragraph  (20)  of  section  401(a)  is  amend- 
ed by  striking  "qualified  total  distribution  de- 
scribed m  section  402(a)(5)(E)(i)(l)"  and  insert- 
ing "distribution  to  a  distributee  on  account  of 
a  termination  of  the  plan  of  which  the  trust  is 
a  part,  or  in  the  rase  of  a  profit-sharing  or  stock 
bonus  plan,  a  complete  discontinuance  of  con- 
tributions under  such  plan"'. 

(6)  Section  40l(a)(28)(B)  (relating  to  coordina- 
tion ioith  distribution  rules)  is  amended  by  strik- 
ing clause  (V). 

(7)  Subclause  (IV)  of  section  40l(k)(2)(B)(i)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)'". 

(8)  Subparagraph  (B)(ii)  of  section  40l(k)(l0) 
(relating  to  distributions  that  must  he  lump-sum 
distributions)  is  amended  to  read  as  follows: 

""(ii)  Lump  sum  distribution.— For  purposes 
of  this  subparagraph,  the  term  "lump  sum  dis- 
tribution' means  any  distribution  of  the  balance 
to  the  credit  of  an  employee  immediately  before 
the  distribution.'" 

(9)  Section  402(g)(1)  is  amended  by  striking 
""subsections  (a)(8)""  and  inserting  "subsections 
(e)(3)"". 

(10)  Section  402(i)  is  amended  by  striking  "". 
except  as  otherwise  provided  in  subparagraph 
(A)  of  subsection  (e)(4)". 

(11)  Subsection  (j)  of  section  402  is  amended  by 
striking  "(a)(1)  or  (e)(4)(J)"  and  inserting 
•■(e)(4)". 

(I2)(A)  Clause  (i)  of  section  403(a)(4)(A)  is 
ainended  by  inserting  ""in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"'(B)  Certain  rules  .made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(I3)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
amended  by  in.serling  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end  thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is  amended 
by  striking  subparagraphs  (B).  (C),  and  (D)  and 
in.'ierting  the  following: 

""(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for  pur- 
poses of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(15)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  litnita- 
tion  of  tax)  is  hereby  repealed. 

(16)  Paragraph  (I)  of  section  408(a)  is  amend- 
ed by  striking  "section  402(a)(5),  4()2(a)(7)"  and 
inserting  "section  402(c)". 

(17)  Clause  (li)  of  section  408(d)(3)(A)  is 
amended  to  read  as  follows: 

"(ii)  no  amount  m  the  account  and  no  part  of 
the  value  of  the  annuity  is  attributable  to  any 
source  other  than  a  rollover  contribution  (as  de- 
fined in  section  402)  from  an  employee's  trust 
described  in  section  401(a)  which  is  exempt  from 
tax  under  section  501(a)  or  from  an  annuity 
plan  described  in  section  403(a)  (and  any  earn- 


ings on  such  contribution),  and  the  entire 
amount  received  (including  property  and  other 
money)  is  paid  (for  the  benefit  of  such  individ- 
ual) into  another  such  trust  or  annuity  plan  not 
later  than  the  60th  day  on  which  the  individual 
receives  the  payment  or  the  distribution:  or". 

(18)  Subparagraph  (B)  of  section  408(d)(3)  (re- 
lating to  limitations)  is  amended  by  striking  the 
second  sentence  thereof. 

(19)  Subparagraph  (F)  of  .tection  408(d)(3)  (re- 
lating to  frozen  deposits)  is  amended  by  striking 
"section  402(a)(6)(H)"  and  inserting  ""section 
102(c)(7)". 

(20)  Subclause  (I)  of  section  4l4(n)(5)(C)(iii)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting  "section  402(e)(3)". 

(21)  Clause  (i)  of  section  4l4(q)(7)(B)  is  amend- 
ed by  striking  ""402(a)(8)"  and  inserting 
""402(e  )(.■})". 

(22)  Paragraph  (2)  of  section  4l4(s)  (relating 
to  employer  may  elect  to  treat  certain  deferrals 
as  compensation)  is  amended  by  striking 
""402(a)(8)""  and  inserting  "402(e)(3)". 

(23)  Subparagraph  (A)  of  section  415(b)(2)  (re- 
lating to  annual  benefit  in  general)  is  amended 
by  striking  ""sections  402(a)(5)""  and  inserting 
'"sections  402(c)'". 

(24)  Subparagraph  (B)  of  section  415(b)(2)  (re- 
lating to  adjustment  for  certain  other  forms  of 
benefit)  is  amended  by  striking  ""sections 
402(a)(5)"  and  inserting  "sections  402(c)". 

(25)  Paragraph  (2)  of  section  415(c)  (relating 
to  annual  addition)  is  amended  by  striking  ""sec- 
tions 402(a)(5)"  and  inserting  "sections  402(c)". 

(26)  Subparagraph  (B)  of  section  457(c)(2)  is 
ainended  by  striking  ""section  402(a)(8)"'  in 
clause  (i)  thereof  and  inserting  ""section 
402(e)(3)". 

(27)  Section  691(c)  (relating  to  coordination 
with  section  402(e))  is  amended  by  striking  para- 
graph (5). 

(28)  Subparagraph  (B)  of  section  871(a)(1)  (re- 
lating to  income  other  than  capital  gains)  is 
amended  by  striking  "402(a)(2).  403(a)(2).  or". 

(29)  Paragraph  (I)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"section  I.  55.  or  402(e)(1)"  and  inserting  ""sec- 
tion 1  or  .55". 

(30)  Paragraph  (I)  of  section  87l(k)  is  amend- 
ed by  striking  ""section  402(a)(4)"  and  inserting 
"section  402(e)(2)". 

(31)  Subsection  (b)  of  section  877  (relating  to 
alternative  tax)  is  amended  by  striking  "section 
I.  55.  or  402(e)(1)""  and  inserting  ""section  I  or 
55"". 

(32)  Subsection  (b)  of  section  1441  (relating  to 
income  items)  is  amended  by  striking  "402(a)(2) 
403(a)(2).  or"". 

(33)  Paragraph  (5)  of  section  1441(c)  (relating 
to  special  Hems)  is  amended  by  striking 
""402(a)(2).  403(a)(2),  or"". 

(34)  Subparagraph  (A)  of  section  3I21(v)(l)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)". 

(35)  Subparagraph  (A)  of  section  3306(r)(l)  is 
amended  by  striking  "section  402(a)(8)  "  and  in- 
serting ""section  402(e)(3)". 

(36)  Subsection  (a)  of  section  3405  is  amended 
by  striking  ""Pensions,  Annuities,  Etc.— "  from 
the  heading  thereof  and  inserting  "Periodic 
Pay.ments.—". 

(37)  Subsection  (b)  of  section  3405  (relating  to 
nonperiodic  distribution)  is  amended— 

(A)  by  striking  "the  amount  determined  under 
paragraph  (2)"  from  paragraph  (I)  thereof  and 
inserting  "an  amount  equal  to  10  percent  of 
such  distribution":  and 

(B)  by  striking  paragraph  (2)  (relating  to 
amount  of  withholding)  and  redesignating  para- 
graph (.y  as  paragraph  (2). 

(38)  Paragraph  (4)  of  section  3405(d)  (relating 
to  qualified  total  distributions)  is  hereby  re- 
pealed. 

(39)  Paragraph  (8)  of  section  3405(d)  (relating 
to  ma.Timum  amounts  withheld)  is  amended  to 
read  as  follows: 


"'(8)  Maximum  amount  withheld.— The  max- 
imum amount  to  be  withheld  under  this  section 
on  any  designated  distribution  shall  not  exceed 
the  sum  of  the  amount  of  money  and  the  fair 
market  value  of  other  property  (other  than  secu- 
rities of  the  employer  corporation)  received  in 
the  distribution.  No  amount  shall  be  required  to 
be  withheld  under  this  section  in  the  case  of  any 
designated  distribution  which  consists  only  of 
securities  of  the  employer  corporation  and  cash 
(not  in  excess  of  S200)  in  lieu  of  financial  shares. 
For  purposes  of  this  paragraph,  the  term  "secu- 
rities of  the  employer  corporation"  has  the 
meaning  given  such  term  by  section 
402(e)(4)(E)." 

(40)  Subparagraph  (A)  of  section  4973(b)(1)  is 
amended  by  striking  "sections  402(a)(5). 
402(a)(7)"  and  inserting   "sections  402(c)". 

(41)  Paragraph  (4)  of  section  4980A(c)  (relat- 
ing to  special  rule  where  taxpayer  elects  income 
averaging)  is  amended  to  read  as  follows: 

""(4)  One-time  election  for  certain  dis- 
tributions.—if  the  taxpayer  elects  the  applica- 
tion of  this  paragraph  for  any  calendar  year, 
paragraph  (I)  shall  be  applied  for  such  calendar 
year  as  if  the  limitation  under  paragraph  (I) 
were  equal  to  5  times  such  limitation  determined 
without  regard  to  this  paragraph.  No  election 
may  be  made  under  this  paragraph  by  any  tax- 
payer if  this  paragraph  applied  to  the  taxpayer 
for  any  preceding  calendar  year." 

(42)  Subparagraph  (C)  of  section  770l(j)(l)  is 
amended  by  striking  "section  402(a)(8)"  and  in- 
serting "section  402(e)(3)". 

(d)  Effective  Dates.— 

(1)  In  general.— The  atnendtnents  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1992. 

(2)  ROLLOVERS.-The  provisions  of  section 
402(c)  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  subsection  (a)),  and  any  amendment 
of  any  other  provision  of  such  Code  relating  to 
such  provision,  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Retention  of  certain  transition 
RULES.— Notwithstanding  any  other  provision  of 
this  section,  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  distributions  to  employ- 
ees described  in  section  1122  (h)(3)  or  (h)(5)  of 
the  Tax  Reform  Act  of  1986. 

SEC.  420X.  SIMPUFIED  METHOD  FOR  TAXING  AN- 
NUnr  DISTRIBUTIONS  UNDER  CER- 
TAIN EMPtMYER  PLANS 

(a)  General  Rule.— Subsection  (d)  of  section 
72  (relating  to  annuities;  certain  proceeds  of  en- 
dowment and  life  insurance  contracts)  is 
atnended  to  read  as  follows: 

""(d)  Special  Rules  for  Qualified  Em- 
ployer Retirement  Plans.— 

"'(I)  Simplified  method  of  taxing  annuity 
payments.— 

"'(A)  In  general.— In  the  case  of  any  amount 
received  as  an  annuity  under  a  qualified  em- 
ployer retirement  plan— 

"(i)  subsection  (b)  shall  not  apply,  and 

""(ii)  the  investment  in  the  contract  shall  be 
recovered  as  provided  in  this  paragraph. 

""(B)  Method  of  recovering  investment  in 

CONTRACT.— 

"(i)  In  general. — Gross  income  shall  not  in- 
clude .TO  much  of  any  monthly  annuity  payment 
under  a  qualified  employer  retirement  plan  as 
does  not  exceed  the  amount  obtained  by  divid- 
ing— 

"(I)  the  investment  in  the  contract  (as  of  the 
annuity  starting  date),  by 

"(II)  the  number  of  anticipated  payments  de- 
termined under  the  table  contained  in  clause 
(Hi)  (or,  in  the  case  of  a  contract  to  which  sub- 
section (c)(3)(B)  applies,  the  number  of  monthly 
annuity  payments  under  such  contract). 

""(H)  CERTAIN  rules  MADE  APPLICABLE.— RuleS 

similar  to  the  rules  of  paragraphs  (2)  and  (3)  of 
subsection  (b)  shall  apply  for  purposes  of  this 
paragraph. 
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"(Hi)  NUMBER  OF  ANTICIPATED  PAYMESTS.- 


"tf  the  age  of  the  pri- 
mary annuitant  on  The  number  of 
the  annuity  ttariing  anticipated 
date  it:                                             payment!  it: 

Not  more  than  55 300 

More,    than   55   but    not 

more  than  60  260 

More    than    60   but    not 

more  than  65  240 

More    than    65   but    not 

more  than  70  170 

More  than  70  120 

"(C)  Adjustment  for  refund  feature  not 
APPLICABLE. —For  purposes  of  this  paragraph, 
investment  in  the  contract  shall  be  determined 
under  subsection  (c)(1)  without  regard  to  sub- 
section (c)(2). 
•'(D)  Special  rule  where  lump  sum  paid  in 

CONNECTION    WITH   COMMENCEMENT   OF   ANNUITY 

PAYMENTS.— If.  in  connection  with  the  com- 
mencement of  annuity  payments  under  any 
qualified  employer  retirement  plan,  the  taxpayer 
receives  a  lump  sum  payment — 

"(i)  such  payment  shall  be  taxable  under  sub- 
section (e)  as  if  received  before  the  annuity 
Starting  date,  and 

"(ii)  the  investment  in  the  contract  for  pur- 
poses of  this  paragraph  shall  be  determined  as  if 
such  paytnent  had  been  so  received. 

"(B)  Exception.— This  paragraph  shall  not 
apply  in  any  case  where  the  primary  annuitant 
has  attained  age  75  on  the  annuity  starting  date 
unless  there  are  fewer  than  5  years  of  guaran- 
teed payynents  under  the  annuity. 

"(F)    ADJUSTMENT   WHERE   ANNUITY   PAY.MENTS 

NOT  ON  MONTHLY  BASIS.— In  any  case  where  the 
annuity  payments  are  not  made  on  a  monthly 
basis,  appropriate  adjustments  in  the  applica- 
tion of  this  paragraph  shall  be  made  to  take  into 
account  the  period  on  the  basis  of  which  such 
payinents  are  made. 

"(G)        QUALIFIED        EMPLOYER        RETIREMENT 

PLAN.— For  purposes  of  this  paragraph,  the  term 
'qualified  employer  retirement  plan'  means  any 
plan  or  contract  described  in  paragraph  (I).  (2). 
or  (3)  of  section  4974(c). 
"(2)  Treatment  of  employee  contributions 

UNDER  defined  CONTRIBUTION  PLANS.  — For  pur- 
poses of  this  section,  employee  contributions 
(and  any  income  allocable  thereto)  under  a  de- 
fined contribution  plan  may  be  treated  as  a  sep- 
arate contract." 

(b)  EFFECTIVE  Date.— The  ainendment  made 
by  this  section  shall  apply  m  cases  where  the 
annuity  starting  date  is  after  December  31.  1992. 

SEC.  4i03.  QUALIFIED  PLANS  MUST  PROVIDE  FOR 
TRANSFERS  OF  CERTAIN  DISTRIBU- 
TIONS TO  OTHER  PLANS. 

(a)  QUALIFICATION  REQUIREMENT.— Section 
401(a)  (relating  to  requirements  for  qualifica- 
tion) is  amended  by  adding  after  paragraph  (30) 
the  following  new  paragraph: 

"(31)  Certain  distributions  must  be  made 

IN  FORM  OF  transfer  TO  OTHER  PLAN.— A   trust 

shall  not  constitute  a  qualified  trust  under  this 
section  unless  the  plan  of  which  it  is  a  part 
meets  the  requirements  of  section  417  A." 

(b)  TRANSFER  Requirements.— 

(I)  In  general.— Subpart  B  of  part  I  of  sub- 
chapter D  of  chapter  I  (relating  to  special  rules) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

-SBC.  417 A.  REQUIRED  TRAJVSFERS  OF  CERTAIN 
PLAN  DISTRIBUTIONS. 

"(a)  General  Rule.— A  plan  tneets  the  re- 
quirements of  this  section  only  if  all  applicable 
distributions  from  the  plan  are  made  in  the  form 
of  a  direct  trustee-to-trustee  transfer  to  an  eligi- 
ble transferee  plan. 

"(b)  Applicable  Distribution.— For  pur- 
poses of  this  section  — 

"(I)  In  general.— The  term  'applicable  dis- 
tribution' means  any  distribution  from  a  plan  in 


excess  of  $500  which,  without  regard  to  this  sec- 
tion, would  be  distributed  directly  to  a  partici- 
pant or  to  the  beneficiary  of  a  participant. 

"(2)  Exceptions.— The  term   'applicable  dis- 
tribution' shall  not  include  any  of  the  following: 
"(A)    Any   distribution   described   m   section 
72(t)(2)(A)   (other   than   clause  (i).   (lij,   or  (v) 
thereof)  or  section  72(t)(2)(C). 

"(B)  Any  distribution  on  or  after  the  date  the 
employee  attains  age  55. 

"(C)  Any  distribution  on  or  after  the  death  of 
the  employee  other  than  to  the  surviving  spouse 
of  the  einployee. 

"(D)  In  the  case  of  a  profit-sharing  or  stock 
bonus  plan,  a  distribution  upon  hardship  of  the 
employee. 

"(E)  Any  distribution  of  any  employee  con- 
tribution other  than  accumulated  deductible 
contributions  (within  the  meaning  of  section 
72(o)(5)). 

"(F)  Any  distribution  the  proceeds  of  which 
are  used  to  repay  any  loan  to  the  employee  from 
the  plan  with  respect  to  which  the  employee  is 
in  default. 

"(c)  Eligible  Transferee  Plan.— For  pur- 
poses of  this  section — 

"(/;  In  general.— The  term  'eligible  trans- 
feree plan'  means  an  individual  retiretnent  plan 
designated  by  the  employee  in  such  form,  and  at 
such  time,  as  the  transferor  plan  may  prescribe. 

"(2)  Designation  by  plan.— 

"(A)  In  general.— Each  plan  shall  provide  a 
method  for  the  designation  of  an  eligible  trans- 
feree plan  if  an  employee  does  not  designate  a 
plan  under  paragraph  (I). 

"(B)  Designation  by  trustee.— The  trustee 
shall  designate  the  eligible  transferee  plan 
under  the  method  prescribed  under  subpara- 
graph (A)  in  cases— 

"(i)  where  the  employee  does  not  designate,  or 

"(ii)  where  the  transfer  in  accordance  with  an 
employee's  designation  is  not  practicable. 

"(3)  Transfers  to  qualified  trusts.— Ex- 
cept as  otherwise  provided  in  regulations,  an  el- 
igible transferee  plan  shall  include  an  employ- 
ee's trust  described  in  section  401(a)  and  exempt 
from  tax  under  section  501(a)  which  is  des- 
ignated as  provided  in  paragraph  (2)  and 
which— 

"(A)  is  part  of  a  defined  contribution  plan, 
and 

"(B)  provides  for  the  acceptance  of  the  dis- 
tribution from  the  transferor  plan. 

"(d)  Special  Rules  for  Treatment  of 
transfers.— 

"(1)  Withdrawals  before  due  date.— 

"(A)  In  general.  — For  purposes  of  this  title. 
if,  during  the  distribution  period  with  respect  to 
any  applicable  distribution,  the  employee  re- 
ceives a  distribution  from  the  eligible  transferee 
plan  of  any  portion  of  the  applicable  distribu- 
tion (and  any  income  allocable  thereto),  the  dis- 
tribution from  the  eligible  transferee  plan  shall 
be  treated  as  if  it  were  a  distribution  from  the 
transferor  plan  in  the  taxable  year  of  receipt  by 
the  employee. 

"(B)  Distribution  period.— For  purposes  of 
this  paragraph,  the  term  'distribution  period' 
means  the  period  beginning  on  the  date  of  the 
transfer  and  ending  on  the  due  date  (including 
extensions)  for  the  return  of  tax  for  the  taxable 
year  of  the  employee  in  which  the  date  of  trans- 
fer occurs. 

"(2)  Spousal  beneficiaries.— For  purposes  of 
this  aection.  in  the  case  of  an  applicable  dis- 
tribution to  the  surviving  spouse  of  an  em- 
ployee, the  surviving  spouse  shall  be  treated  in 
the  same  manner  as  an  employee. 

""(e)  Reports.— 

"(I)  notice  to  employees.— The  trustee  of  a 
plan  shall  notify  each  employee  before  any  ap- 
plicable distribution  of  the  requirements  of  this 
section,  including  the  time  and  manner  of  mak- 
ing a  designation  under  subsection  (c)(1). 


"(2)  AMOUNTS  TRANSFBRRED.—The  trustee  of  a 
transferor  plan  shall  notify  the  employee  of  the 
amount  of  any  direct  truslee-to-trustee  trans- 
fer." 

(2)  Conforming  amendment.— The  table  of 
sections  for  subpart  B  of  part  I  of  subchapter  D 
of  chapter  I  is  amended  by  inserting  after  the 
item  relating  to  section  417  the  following  new 
Item: 

"Sec.  4I7A.  Required  transfers  of  certain  plan 
distributions." 

(c)  Exclusion  From  Income.— 

(1)  In  general.— Subsection  (e)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust),  as  amended  by  section  .  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Direct  trustee-to-trustee  trans- 
fers.— In  the  case  of  a  plan  described  m  section 
401(a)  to  which  the  requirements  of  section  417 A 
apply,  atiy  amount  transferred  in  a  direct  trust- 
ee-to-trustee transfer  in  accordance  with  section 
4 17 A  shall  not  be  includible  in  gross  income  for 
the  taxable  year  of  such  transfer." 

(2)  Direct  tra.\sfers  from  employee  annu- 
ities.— 

(A)  Qualified  annuity  plans.— 

(i)  Paragraph  (2)  of  section  404(a)  (relating  to 
ernployees'  annuities)  is  amended  by  striking 
"and  (27)"  and  in.sertiJig   "(27).  and  (31)". 

(ii)  Subsection  (a)  of  section  403  (relating  to 
taxability  of  beneficiary  under  a  qualified  an- 
nuity plan)  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Direct  transfers  to  individual  retire- 
ment plans.— Rules  similar  to  the  rules  of  sec- 
tions 402(e)(5)  and  417 A  shall  apply  with  respect 
to  annuity  contracts  described  m  paragraph  (1). 
and  such  contracts  shall,  for  purposes  of  section 
4l7A(c)(3).  be  treated  in  the  same  manner  as  a 
trust  described  in  such  section." 

(B)  ANNUITY  contracts  PURCHASED  BY  SEC- 
TION      S0I(C)(3)        ORGANIZATIONS        OR        PUBLIC 

SCHOOU.— Subsection  (b)  of  section  403  (relating 
to  taxability  of  beneficiary  under  annuity  pur- 
chased by  section  501(c)(3)  organization  or  pub- 
lic school)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(13)  Direct  trustee-to-trustee  trans- 
fers.—Rules  similar  to  the  rules  of  sections 
40l(a)(3l)  and  417 A  and  section  402(e)(5)  shall 
apply  with  respect  to  annuity  contracts  de- 
scribed in  paragraph  (I),  and  such  contracts 
shall,  for  purposes  of  section  4l7A(c)(3).  be 
treated  in  the  same  manner  as  a  trust  described 
in  such  section." 

(d)  OTHER  Amendments.— 

(1)  CERTAIN  TRANSFERS  NOT  TREATED  AS  RE- 
DUCTIONS IN  BENEFITS.— Section  411(d)(6)(B)  (re- 
lating to  accrued  benefit  not  to  be  decreased  by 
ainendment)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Except  as  other- 
wise provided  m  regulations,  the  requirements 
of  clause  (ii)  shall  not  be  treated  as  violated 
solely  by  reason  of  a  direct  trustee-to-trustee 
transfer  required  by  section  417 A." 

(2)  SERVICE  DISREGARDED  WHERE  DISTRIBUTION 
IS  PERMITTED.— 

(A)  In  general.— Subparagraph  (B)  of  section 
411(a)(7)  (relating  to  effect  of  certain  distribu- 
tions) is  amended— 

(i)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "he  has  received": 

(ii)  in  clause  (i),  by  inserting  "the  employee 
has  received"  after  ""(i)",  and  by  striking  '"or": 

(Hi)  m  clause  (ii).  by  inserting  '"the  employee 
has  received"  after  "(ii)".  and  by  striking  "re- 
ceive." and  inserting  "receive,  or": 

(iv)  by  inserting  after  clause  (ii)  the  following: 

"(Hi)  a  direct  trustee-to-trustee  transfer  de- 
scribed in  section  417 A  has  been  made  from  the 
plan.":  and 

(v)  in  the  last  sentence,  by  striking  "Clause 
(li)"  and  inserting  ""Clauses  (ii)  and  (Hi)". 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4839 


(B)  Buyback  rules.— Subparagraph  (C)  of 
section  411(a)(7)  (relating  to  repayment  of  sub- 
paragraph (B)  distributions)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence:  "For 
purposes  of  this  subparagraph,  a  direct  trustee- 
to-trustee  transfer  referred  to  in  subparagraph 
(B)(iii)  with  respect  to  a  participant  shall  be 
treated  as  a  distribution  received  by  the  partici- 
pant." 

(3)  NOTICE  TO  RECIPIENTS  OF  DISTRIBUTIONS 
ELIGIBLE  FOR  ROLLOVER  TREATMENT.— Para- 
graph (I)  of  section  402(f)  (relating  to  written 
explanation  to  recipients  of  distributions  eligible 
for  rollover  treatment)  is  amended— 

(A)  by  striking  "when  inaking  an  eligible  roll- 
over distribution,  provide  a  written  explanation 
to  the  recipient"  and  inserting  "when  making 
an  eligible  rollover  distribution  or  a  direct  trust- 
ee-to-trustee transfer,  provide  to  the  recipient  of 
the  distribution  or  the  person  with  respect  to 
whom  the  transfer  is  made  a  written  expla- 
nation of";  and 

(B)  by  insertiyig  ".  or  the  income  tax  con- 
sequences of  a  direct  trustee-to-lrustee  transfer 
provided  in  accordance  with  the  applicable  re- 
quirements of  sections  4I7A.  403(e)(5).  and 
403(b)(l3).  respectively"  before  the  end  period. 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  in 
plan  years  beginning  after  December  31.  1993. 
SEC.  4204.  REQUIRED  DISTRIBUTIONS. 

(a)  In  General.— Section  401(a)(9)(C)  (defin- 
ing required  beginning  date)  is  amended  to  read 
as  follows: 

"(C)  Required  beginning  date.— For  pur- 
poses of  this  paragraph — 

"(i)  In  general.— The  term  'required  begin- 
ning date'  means  April  I  of  the  calendar  year 
following  the  later  of— 

"(I)  the  calendar  year  in  which  the  employee 
attains  age  70'/i, 

"(II)  the  calendar  year  in  which  the  employee 
retires. 

"(ii)  EXCEPTION.— Subclause  (II)  of  clause  (i) 
shall  not  apply— 

"(I)  except  as  provided  in  section  409(d).  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect  to 
the  plan  year  ending  in  the  calendar  year  in 
which  the  employee  attains  age  lO'h.  or 

"(II)  for  purposes  of  section  40S(a)(6)  or  (b)(3). 

"(Hi)  Actuarial  adjustment.— In  the  case  of 
an  employee  to  whom  clause  (i)(II)  applies  who 
retires  in  a  calendar  year  after  the  calendar 
year  in  which  the  employee  attains  age  70'/i.  the 
employee's  accrued  benefit  shall  be  actuarially 
increased  to  take  into  account  the  period  after 
age  70";  in  which  the  employee  was  not  receiv- 
ing any  benefits  under  the  plan. 

"(IV)  Exception  for  governmental  and 
CHURCH  plans.— Clauses  00  and  (Hi)  shall  not 
apply  in  the  case  of  a  governmental  plan  or 
church  plan.  For  purposes  of  this  clause,  the 
term  'church  plan'  means  a  plan  maintained  by 
a  church  for  church  employees,  and  the  term 
'church'  means  any  church  (as  defined  m  sec- 
tion 3l2l(w)(3)(A))  or  qualified  church-con- 
trolled organization  (as  defined  in  section 
3l2I(w)(3)(B))." 

(b)  Effective  Date.  The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1992. 

PART  n— INCREASED  ACCESS  TO  PE\S[ON 
PLANS 

SEC.   4211.   MODIFICATIONS  OF  SIMPUFIED  EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  ni'mbeh  of  allowable  Par- 
ticipants for  Salary  reduction  arra.\ge- 
ments.— Section  408(k)(6)(B)  is  amended  by 
striking  "25"  each  place  it  appears  in  the  text 
and  heading  thereof  and  inserting   "100". 

(b)  Modification  of  Participation  Require- 
MENTS.—Se.ctton  40S(k)(2)(li)  is  amended  to  read 
as  follows: 


"(B)  has  at  least  I  year  of  service  (as  deter- 
mined under  section  411(a)(5))  with  the  etn- 
ployer.  and". 

(c)  REPEAL  OF  Participation  Require- 
ment.—Section  40S(k)(6)(A)  is  amended  by  strik- 
ing clause  fii>  and  by  redesignating  clauses  (Hi) 
and  (iv)  as  clauses  CiO  and  (Hi),  respectively. 

(d)  Alternative  Test.— Clause  (in)  of  .section 
408  (k)(6)(A)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 

"The  requirements  of  the  preceding  sentence  are 
met  if  the  employer  makes  contributions  to  the 
simplified  employee  pettsion  meeting  the  re- 
quirements of  sections  40l(k)(ll)  (B)  or  (C). 
40I(k)(ll)(D).  and  401(m)(10)(B).' 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1992. 

SBC.  4212.   TAX  EXEMPT  ORGANIZATIONS  EUGI- 
BLE  UNDER  SECTION  401(h). 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 401(k)(4)  is  amended  to  read  as  follows: 

"(B)  STATE  AND  LCXAL  GOVERNMENTS  NOT  ELI- 
GIBLE.—A  cash  or  deferred  arrangement  shall 
not  be  treated  as  a  qualified  cash  or  deferred  ar- 
rangement if  it  is  part  of  a  plan  maintained  by 
a  State  or  local  government  or  political  subdivi- 
sion thereof,  or  any  agency  or  instrutnentality 
thereof.  This  subparagraph  shall  not  apply  to  a 
rural  cooperative  plan."" 

(b)  Effective  Date.— The  atnendment  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning on  or  after  December  31,  1992,  but  shall  not 
apply  to  any  cash  or  deferred  arrangement  to 
which  clause  (i)  of  section  1116(f)(2)(B)  of  the 
Tax  Reform  Act  of  1986  applies. 

SBC.   4213.   DUTIES   OF  SPONSORS   OF  CERTAIN 
PROTOTYPE  PLANS. 

(a)  In  General.— The  Secretary  of  the  Treas- 
ury may,  as  a  condition  of  sponsorship,  pre- 
scribe rules  defining  the  duties  and  responsibil- 
ities of  sponsors  of  master  and  prototype  plans, 
regional  prototype  plans,  and  other  Internal 
Revenue  Service  preapproved  plans. 

(b)  Duties  relating  to  Plan  Amendment, 
notification  of  Adopters,  and  Plan  Adminis- 
tration.— The  duties  and  responsibilities  re- 
ferred to  in  subsection  (a)  tnay  include — 

(1)  the  maintenance  of  lists  of  persons  adopt- 
ing the  sponsor's  plans,  including  the  updating 
of  such  listi  not  less  frequently  than  annually, 

(2)  the  furnishing  of  notices  at  least  annually 
to  such  persons  and  to  the  Secretary  or  his  dele- 
gate, in  such  form  and  at  such  time  as  the  Sec- 
retary shall  prescribe. 

(3)  duties  relating  to  administrative  services  to 
such  persons  in  the  operation  of  their  plans, 
and 

(4)  other  duties  that  the  Secretary  considers 
necessary  to  ensure  that — 

(A)  the  master  and  prototype,  regional  proto- 
type, and  other  preapproved  plans  of  adopting 
employers  are  timely  amended  to  meet  the  re- 
quirements of  the  Internal  Reveiiue  Code  of  1986 
or  of  any  rule  or  regulation  of  the  Secretary, 
and 

(B)  adopting  employers  receive  timely  notifica- 
tion of  amendments  and  other  actions  taken  by 
sponsors  uilh  respect  to  their  plans. 

PART  ni—\ONDISCRIMINATION 
PROVISIONS 
SEC.      4221.      DEFINITION     OF     HIGHLY     COM- 
PENSATED EMPLOYEES. 
(a)    In   General.  -  Paragraph    (1)   of  section 
U4(q)  (defining  highly  compensated  employee) 
IV  amended  to  read  as  follows: 

"(1)    In    GENERAL.— The    term     highly    com- 
pensated employee'  means  any  employee  who — 
"(A)  was  a  5-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

"(B)  had  compensation  for  the  preceding  year 
from  the  employer  in  excess  of  $50,000. 
The  Secretary  shall  adjust  the  $50,000  amount 
under  subparagraph  (B)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d).  " 


(b)  Special  Rule  Where  No  Employees 
Treated  as  Highly  Compensated —Paragraph 
(2)  of  section  4l4(q)  is  amended  to  read  as  fol- 
lows: 

"(2)  Special  rule  if  no  employee  described 
IN  PARAGRAPH  <i>.—lf  no  employee  is  treated  as 
a  highly  compensated  employee  under  para- 
graph (1).  the  highest  paid  officer  for  the  year 
shall  be  treated  as  a  highly  compensated  em- 
ployee. The  preceding  sentence  shall  not  apply 
for  purposes  of  section  401  (k)  or  (m)  and  shcUl 
not  apply  with  respect  to  employees  of  an  e>n- 
ployer  described  in  section  457(e)(1)." 

(c)  Treatment  of  Family  Members.— Para- 
graph (6)  of  section  4I4(q)  is  hereby  repealed. 

(d)  Conforming  Amendments.— 

(I)  Paragraphs  (4),  (5),  (»),  and  (12)  of  section 
414(q)  are  hereby  repealed. 

(2)(A)  Section  4l4(r)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph 

"(9)  Excluded  employees.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

""(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less  than 
17'/.'  hours  per  week. 

""(C)  Employees  who  nonruilly  work  not  more 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  l/ibor  finds  to  be  a  collective  bar- 
gaining agreetnent  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B).  (C).  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  rtutnths, 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  tie) 
specified  in  such  subparagraph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  ""subsection  (qXS)"  and  in- 
serting "paragraph  (9)". 

(3)  Paragraph  (17)  of  section  401(a)  is  amend- 
ed by  striking  the  last  sentence. 

(4)  Subsection  (1)  of  section  404  is  amended  by 
striking  the  last  sentence. 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1992,  except  that  an  employer 
may  elect  not  to  have  such  amendments  apply  to 
years  beginni.ig  in  1993. 

SEC.    4222.   ELECTION   TO   TREAT  BASE  PAY  AS 
COMPENSATION. 

(a)  In  General.— Section  4l4(s)  is  amended  by 
redesignating  paragraph  (4)  as  paragraph  (5) 
arid  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  Election  to  tiSE  base  pay.— An  employer 
may  elect  to  determine  an  employee's  compensa- 
tion solely  by  reference  to  that  portion  of  the 
employee's  compensation  attributable  to  such 
employee's  base  pay.  Such  election  shall  apply 
for  purposes  of  all  applicable  provisions  and  to 
all  employees  and,  once  rnade,  may  be  revoked 
only  with  the  consent  of  the  Secretary." 

(b)  Effective  Date.— The  atnendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1992. 

SEC.  4223.  MODIFICATION  OF  ADDITIONAL  PAR- 
TICIPATION REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
IS  amended  to  read  as  follows: 

"'(A)  In  general.— In  the  case  of  a  trust 
which  IS  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

"(i)  25  employees  of  the  employer,  or 
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"(ii)  the  greater  of— 

'  (I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  I  em- 
ployee, such  employee)." 

(b)  Separate  Use  of  Business  Test.— Sec- 
tion 40I(a)(26)(G)  (relating  to  separate  tine  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendment  made  by  this  section 
shall  apply  to  years  beginning  after  December 
31.  1991. 

(2)  Election. — A  plan  may  elect  In  have  the 
amendment  made  by  this  section  apply  as  if 
such  atnendmetit  uxis  included  m  the  amend- 
ment made  by  section  1112(b)  of  the  Tax  Reform 
Act  of  1986.  Such  election  shall  be  made  at  such 
time,  and  in  such  form,  as  the  Secretary  of  the 
Treasury  may  prescribe. 

SEC.  ««.  SONDISCRIJUINATIO.W  RULES  FOR 
QUALIFIED  CASH  OR  DEFERRED  AH- 
RAMGEMBNTS  AJVD  MATCHING  CON. 
TRlBUnONS. 

(a)  Alternative  methods  of  Satisfying 
SECTION  401  (k)  Nondiscrimination  Tests.— Sec- 
tion 401(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  atnended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(II)  Alternative  methods  of  meeting  .vo.v- 

DISCRIMINATION  REQIIIRE.MENTS.— 

"(A)  In  general.— a  cash  or  deferred  ar- 
rangetnent  shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C),  and 

"(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 

"(B)  Matching  contributions.- 

"(i)  In  general.— The  requireinents  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount  not 
less  than — 

"(I)  100  percent  of  the  elective  contributions  of 
the  etnployee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(II)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

"(ii)  Rate  for  highly  co.vpensated  e.mploy- 
EES. — The  requirements  of  this  subparagraph 
are  not  tnet  if,  under  the  arrangement,  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(Hi)  Alternative  plan  designs.— If  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  coyn- 
pensaiion  is  not  equal  to  the  percentage  re- 
quired under  clause  (i).  an  arrangement  shall 
not  be  treated  as  falling  to  meet  the  require- 
ments of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 

"(C)  NONELECTIVE  CONTRIBUTIONS.— The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 


tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
in  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  Notice  requirement.— An  arrangement 
meets  the  requirements  of  this  paragraph  if, 
under  the  arrangement,  each  etnployee  eligible 
to  particijMte  is,  wtthin  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which— 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  written  m  a  manner  calculated  to  he 
understood  by  the  average  employee  eligible  to 
participate. 

'(E)  Other  requireme.sts.— 

"(i)  Withdrawal  and  vesting  restric- 
tions.— An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  employer  contributions. 

"(ii)  SOCIAL  security  and  similar  contribu- 
tions NOT  TAKEN  INTO  ACCOUNT.— An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  and,  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  plans.— An  arrangement  shall  be 
treated  as  meetiyig  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment." 

(b)  Alternative  Methods  op  Satisfying 
Section  40l(m)  Nondiscri.mination  Tests  — 
Section  40t(m)  (relating  to  nondiscrimination 
test  for  tnatching  contributions  and  etnployee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Alternative  .method  of  satisfyi.\c 

TESTS.— 

"(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan — 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(ll), 

"(ii)  meets  the  notice  requiretnents  of  sub- 
section (k)(ll)(D),  and 

"(Hi)  meets  the  requirements  of  subparagraph 
(B). 

■'(B)  Limitation  on  matching  contribu- 
tions.— The  requiretnents  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
etnployee  tnay  tiot  be  made  with  respect  to  an 
etnployee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  cotnpensa- 
tion, 

"(ii)  the  level  of  ati  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(Hi)  the  matching  contribution  with  respect 
to  any  highly  cotnpensated  employee  at  a  spe- 
cific level  of  compensalioti  is  not  greater  than 
that  with  respect  to  ati  etnployee  who  is  not  a 
highly  cotnpensated  etnployee." 

(c)  YEAR  FOR  Computing  Nonhighly  Com- 
pensated Employee  Percentage.— 

(1)  Cash  or  deferred  arrangements.- 
Clause  (ii)  of  section  40l(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year"  and  insertittg 
"the  plan  year",  and 

(B)  by  slrikitig  "for  such  plan  year"  and  in- 
serting   "the  preceding  plan  year". 


(2)  Matching  and  employee  contribu- 
tions.—Section  40l(tn)(2)(A)  IS  amended— 

(A)  by  insertitig  'for  such  plan  year"  after 
"highly  cotnpensated  etnployee",  atid 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  '"eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  (lO. 

(d)  Special  Rule  for  Determining  Average 
Deferral  Perce.\tage  for  First  Plan  Year, 
Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amended 
by  additig  at  the  end  thereof  the  following  new 
subparagraph: 

""(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  accoutil  as  the  average  defer- 
ral percentage  of  nonhighly  cotnpensated  em- 
ployees for  the  preceding  plan  year  shall  be — 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  average  deferral  percentage 
of  nonhighly  cotnpensated  employees  determined 
for  such  first  plati  year. " 

(2)  Paragraph  (3)  of  section  40l(in)  is  atnended 
by  adding  at  the  end  thereof  the  followitig: 
"Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section.". 

(e)  Distribution  of  E.xcess  contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k)(S)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  atnended  by  striking 
"on  the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
etnployees"  and  insertitig  'on  the  basis  of  the 
amount  of  contributions  by,  or  on  behalf  of. 
each  of  such  employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  tnethod  of  distributing  excess  aggregate 
cotitributiotis)  is  atnended  by  striking  "on  the 
basis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
sertitig ""on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of,  or  by,  each  such  etnployee". 

(I)  Effective  Date.— The  atnendtnents  tnade 
by  this  section  shall  apply  to  years  beginnitig 
after  Decetnber  31,  1992. 

PART  IV—HJSCELLAffEOUS 
SIMPUFICATION 
SEC.  4231.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  Replacement  of  Historical  Test  With 
Control  Test.— Subparagraph  (C)  of  section 
4l4(n)(2)  is  amended  to  read  as  follows: 

"(C)  such  services  are  performed  by  such  per- 
son under  the  control  of  the  recipient. " 

(b)  Effective  Date.— The  amettdtnents  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1983. 

SEC.  4242.  EUMINATION  OF  HALF-YEAR  REQUIRE- 
MENTS. 

(a)  In  General.— Each  of  the  followitig  provi- 
sions are  atnended  by  striking  "age  59'/.-"  and 
inserting   "age  59": 

(1)  Section  72(q)(2)(A). 

(2)  Section  72(q>(3)(B)(i). 

(3)  Section  72(q)(3)(B)(ii).  . 

(4)  Section  72(t)(2)(A)(i). 

(5)  Section  72(t)(4)(A)(ii)(I). 

(6)  Section  72(t)(4)(A)(ii)(lI). 

(7)  Section  72(v)(2)(A). 

(8)  Section  40l(k)(7)(C). 

(9)  Section  402(e)(4)(D)(i)lH). 

(10)  Section  403(b)(7)(A)(ii). 

(11)  Section  403(b)(ll)(A). 

(12)  The  heading  for  section  403(b)(ll). 

(13)  Section  4978(d)(1)(B). 

(b)  Other  Provisions.- Each  of  the  following 
provisions  is  atnended  by  striking  "70'/i"  and  m- 
serting  "70": 

(1)  Section  219(d)(1). 

(2)  The  heading  for  section  219(d)(1). 

(3)  Section  40l(a)(9)(B)(iv)(l). 

(4)  Section  40l(a)(9)(C)(i)(l). 


(5)  Section  401(a)(9)(C)(ii)(I). 

(6)  Section  40l(a)(9)(C)(iii). 

(7)  Section  408(b). 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  years  beginnitig 
after  December  31.  1992. 

SBC.    4233.    MODlFICA"nONS   OF  COST-OFLlVtNG 
ADJUSTMENTS. 

(a)  In  General.  Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  atnended  to  read 
as  follows: 

"(d)  Cost-of-living  Adjustments.— 

"(I)  In  general.— The  Secretary  shall  adjust 
annually- 

"(A)  the  $90,000  amount  in  subsection 
(b)(1)(A),  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amouni  taken  into  ac- 
count under  subsection  (b)(1)(B), 
for  increases  in  the  cost-of-living  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(2)  Method.— 

"(A)  In  general.— The  regulations  prescribed 
under  paragraph  (I)  shall  provide  for  adjust- 
tnent  procedures  which  are  similar  to  the  proce- 
dures used  to  adjust  benefit  amounts  under  sec- 
tion 215(i)(2)(A)  of  the  Social  Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
amount.  — For  purpo.^es  of  paragraph  (l)(A)— 

"(i)  In  general.— The  adjustment  with  re- 
spect to  any  catetidar  year  shall  be  based  on  the 
increase  in  the  applicable  index  as  of  the  close 
of  the  calendar  quarter  enditig  September  30  of 
the  preceding  calendar  year  over  such  itidei  as 
of  the  close  of  the  base  period. 

"(ii)  Base  period.— For  purposes  of  clause  (ij, 
the  base  period  is  the  calendar  quarter  begin- 
ning October  I,  1986. 

"(C)  Base  period  for  separations.— For 
purposes  of  paragraph  (1)(B),  the  base  period  is 
the  last  calendar  quarter  of  the  calendar  year 
preceditig  the  calendar  year  in  which  the  partic- 
ipant separated  frotn  service. 

"(3)  Rounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this  sub- 
section) shall  be  rounded  to  the  nearest  St.OOO, 
except  that  the  atnounts  under  sections  402(g)(1) 
and  408(k)(2)(C)  shall  be  rounded  to  the  nearest 
$100." 

(b)  Effective  Date.— The  atnendtnents  tnade 
by  this  section  apply  to  adjusttnents  with  re- 
spect to  calendar  years  beginning  after  Decetn- 
ber 31,  1992. 

SBC.  4234.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  Aggregation  Rules. Section  401(d)  (re- 
lating to  additiotial  requiretnents  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) IS  atnetided  to  read  as  follows: 

"(d)  Contribution  Limit  on  Owner-Employ- 
ees.—A  trust  fortnitig  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whotn  are 
owner -etnployees  shall  cotistitute  a  qualified 
trust  under  this  section  only  if,  in  addition  to 
tneeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  tnay  be  tnade  only  with  re- 
spect to  the  earned  incotne  of  such  owner-etn- 
ployee  which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  atnendtnents  tnade 
by  this  section  shall  apply  In  years  begitining 
after  December  31.  1992. 

SEC.  4235.  FULL-FUNDING  LIMITATION  OF  JUULTI- 
EMPLOYER  PLAJ^S. 

(a)  FuLL-FvsDisG  Limitation.— Section 
412(c)(7)(C)  (relating  to  full-funding  limitation) 
is  amended— 

(1)  by  inserting  "or  in  the  case  of  a  tnultiem- 
ployer  plan,"  after  "paragraph  (6)(B). ",  and 

(2)  by  inserting  ""and  multiemployer  plans" 
after  "paragraph  ishb)"  in  the  heading  thereof. 
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<b) 
ed- 

(1)  by  insertitig  "(3  years  in  the  case  of  a  tnul- 
tietnployer  plan)"  after  "year"",  and 

(2)  by  striking  "ANNUAL  valuation""  in  the 
heading  atid  mserimg  ""Valuation". 

(c)  Effective  Date.— The  amendments  tnade 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1991. 
SEC.  423S.  ALTERNATTVE  FULL-FUNDING  UMITA- 

noN. 

(a)  In  General.— Subsection  (c)  of  section  412 
(relating  to  tninimutn  futidmg  standards)  is 
amended  by  redesignating  paragraphs  (81 
through  (II)  as  paragraphs  (9)  through  (12).  re- 
spectively, and  by  adding  after  paragraph  (7) 
the  following  new  paragraph: 

""(8)  ALTERNATIVE  FULL-FUNDING  LIMITA- 
TION.— 

"(A)  GENERAL  RULE.— An  employer  may  elect 
the  full-funding  litnitation  under  this  paragraph 
with  respect  tn  any  defined  benefit  plan  of  the 
employer  in  lieu  of  the  full-futtding  limitation 
detertnitied  under  paragraph  (7)  if  the  require- 
ments of  subparagraphs  (C)  and  (D)  are  met. 

"(B)  Alternative  full-funding  limita- 
TiON.-Thc  full-funding  litnitation  under  this 
paragraph  is  the  full-funding  limitation  deter- 
tnitied under  paragraph  (7)  without  regard  to 
subparagraph  (A)(i)(I)  thereof. 

"(C)  Requirements  relating  to  plan  eligi- 
bility.— 

"'(i)  In  general.— The  requiretnents  of  this 
subparagraph  are  met  with  respect  to  a  defined 
benefit  plan  if— 

""(I)  as  of  the  I  si  day  of  the  election  period, 
the  average  accrued  liability  of  participants  ac- 
cruing benefits  under  the  plan  for  the  5  itnme- 
diately  preceditig  plan  years  is  at  least  80  per- 
cent of  the  plan's  total  accrued  liability. 

""(II)  the  plati  is  not  a  top-heavy  plan  (as  de- 
fined in  section  416(g))  for  the  1st  plan  year  of 
the  election  period  or  either  of  the  2  preceding 
plan  years,  and 

""(III)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  tneets  the 
requiretnents  of  subclauses  (I)  atid  (II). 

"(ii)  Failure  to  continue  to  meet  require- 

.MENTS.— 

""(I)  If  atiy  plan  fails  to  tneet  the  requirement 
of  clause  (i)(l)  for  any  plan  year  during  an  elec- 
tion period,  the  benefits  of  the  election  under 
this  paragraph  shall  be  phased  out  under  regu- 
lations prescribed  by  the  Secretary. 

""(II)  If  any  plan  fails  to  tneet  the  requirement 
of  clause  (i)(ll)  for  any  plan  year  during  an 
election  period,  such  plan  shall  be  treated  as  not 
tneetitig  the  requiretnents  of  clause  (i)  for  the  re- 
tnainder  of  the  election  period. 
If  there  is  a  failure  period  described  in  subclause 
(I)  or  (II)  with  respect  to  atiy  plan,  such  plan 
(and  each  plan  described  in  clause  (i)(lll)  with 
respect  to  such  plan)  shall  be  treated  as  not 
tneeting  the  requiretnents  of  clause  (i)  for  atiy  of 
the  10  plan  years  beginning  after  the  election 
period. 

"(D)  REQUIRE.MENTS  relating  TO  ELECTION.— 

""(I)  In  GENERAL.— The  requiretnents  of  this 
subparagraph  are  met  if — 

"(I)  Filing  date.— Notice  of  such  election  is 
filed  with  the  Secretary  (in  such  form  and  tnan- 
ner  and  containing  such  information  as  the  Sec- 
retary may  provide)  by  January  1  of  any  cal- 
endar year,  and  is  effective  as  of  the  1st  day  of 
the  election  period  beginning  on  or  after  Janu- 
ary I  of  the  following  calendar. 

""(II)  Consistent  ELECTioN.—Such  an  election 
IS  tnade  for  all  defined  benefit  plans  maintained 
by  the  employer  or  by  any  member  of  a  con- 
trolled group  which  includes  the  employer. 

"(ii)  Transition  period.— In  the  ca.se  of  any 
election   period   beginning   after   December  31, 


1991,  and  before  Jatiuary  I.  1994.  the  require- 
tnents of  clause  (i)  shall  not  apply  and  the  re- 
quirements of  this  subparagraph  are  tnet  with 
respect  to  such  election  penod  if— 

""(I)  Filing  date. -Notice  of  election  is  filed 
with  the  Secretary  by  Decetnber  31,  1992. 

""(II)  Information.— The  notice  sets  forth  the 
name  and  tax  identification  number  of  the  plan 
sponsor,  the  names  and  tax  identification  nutn- 
bers  of  the  plans  to  which  the  election  applies, 
the  litnitation  under  paragraph  (7)  (determined 
with  and  without  regard  to  this  paragraph), 
and  a  signed  certification  by  an  officer  of  the 
employer  stating  that  the  requiretnents  of  this 
paragraph  have  been  tnet. 

""(E)  Term  of  election.— Any  election  made 
under  this  paragraph  shall  apply  for  the  elec- 
tion period. 

""(F)  Other  consequences  of  election.— 

""(i)  No  FUNDING  WAIVERS.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is  tnade 
under  this  paragraph,  no  waiver  may  be  grant- 
ed under  subsection  (d)  for  any  plan  year  begin- 
ning after  the  dale  the  election  was  made  and 
ending  at  the  close  of  the  election  period  with 
respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.—If  an  election  is  made  under  this  para- 
graph with  respect  to  atiy  plan  and  such  an 
election  does  not  apply  for  each  successive  plan 
year  of  such  plan,  such  plan  shall  be  treated  as 
not  meeting  the  requiretnents  of  subparagraph 
(C)  for  the  period  of  10  plan  years  beginning 
after  the  close  of  the  last  election  period  for 
such  plan. 

"(G)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Election  period.— The  term  "election  pe- 
riod" means  the  period  of  5  consecutive  plan 
years  beginning  with  the  1st  plan  year  for 
which  the  election  is  tnade. 

"(ii)  Controlled  group.— The  term  "con- 
trolled group'  means  all  persons  who  are  treated 
as  a  single  employer  under  subsection  (b),  (c), 
(m).  or  (o)  of  section  414. 

"(H)  Procedures  if  alternative  funding 

LIMITATION  REDUCES  NET  FEDERAL  REVENUES.— 

"(i)  In  general.— At  least  once  with  respect 
to  each  fiscal  year,  the  Secretary  shall  estimate 
Whether  the  application  of  this  paragraph  will 
result  in  a  net  reduction  in  Federal  revenues  for 
such  fiscal  year. 

"(■">  Adjustment  of  full-funding  limita- 
tion IF  REVENUE  SHORTFALL.— If  the  Secretary 
estimates  that  the  application  of  this  paragraph 
will  result  in  a  more  than  insubstantial  net  re- 
duction in  Federal  revenues  for  any  fiscal  year, 
the  Secretary— 

"(1)  shall  tnake  the  adjusttnent  described  m 
clause  (Hi),  and 

"(II)  to  the  extent  such  adjustment  is  not  suf- 
ficient to  reduce  such  reduction  to  an  insub- 
stantial amount,  shall  make  the  adjusttnent  de- 
scribed in  clause  (tv). 

Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  election 
under  this  paragraph  is  not  m  effect. 

"(Hi)   REDUCTION  in  LIMITATION  BASED  ON  150 

PERCENT  OF  CURRENT  LI  ABILITY.— The  adjust- 
tnent described  in  this  clause  is  an  adjusttnent 
which  substitutes  a  percentage  (not  lower  than 
140  percent)  for  the  percentage  described  in 
paragraph  (7)(A)(i)(I)  determined  by  reducing 
the  percentage  of  current  liability  taken  into  ac- 
count with  respect  to  participants  who  are  not 
accruing  benefits  under  the  plan. 

"(iv)  Reduction  in  limitation  based  on  ac- 
crued LIABILITY.— The  adjusttnent  described  in 
this  clause  is  an  adjustment  which  reduces  the 
percentage  of  accrued  liability  taken  into  ac- 
count under  paragraph  (7)(A)(i)(ll).  In  no  event 
may  the  amount  of  accrued  liability  taken  into 
account  under  such  paragraph  after  the  adjust- 
tnent be  less  than  140  of  current  liability."' 
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(b)  ALTERATIOS  OF  DISCRETIOSARY  REGU- 
LATORY AUTHORITY.— Subparagraph  (O)  of  sec- 
tion 412(c)(7)  IS  amended  by  utrtkmg  'provide— 
"  and  all  that  follows  through  "(Hi)  for"  and 
inserting  "provide  for". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Art. 

SEC.  4237.  DISTRIBUTIOSS  LNDER  RVRAL  COOP- 
ERATIVE PLANS. 

(a)  DlSTHIBUTIONS  AFTER  CERTAIN  AUE.—SCC- 

lion  40l(k)(7)  IS  amended  by  adding  at  the  end 
thereof  the  following  neiv  subparagraph: 

"(C)  Special  rule  for  certais  nisTRiBU- 
Tioss.-A  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  101(a)  merely  by  reason  of  a  distribution 
to  a  participant  after  attainment  of  age  59'/i." 

(b)  Effective  Date. -The  amendments  made 
by  this  section  shall  lake  effect  as  if  included  in 
the  amendments  made  hy  section  I0ll(k)(9)  of 
the  Technical  and  Miscellaneous  Revenue  Act  of 
1988. 

SEC.     4238.     TRE.\T!HEST     OF     GOVERNMENTAL 
PLANS. 

(a)  DEFI.MriOS  OF  CUMrESSATIO.V.— 

(1)  l.lMITATIO,\S  ON  BENEFITS  ANO  CONTRIBU- 
TIONS UNDER  QUALIFIED  PLANS.— Subsection  (k) 
of  section  41.5  (regarding  limitations  on  benefits 
and  contributions  under  qualified  plans)  is 
amended  by  inserting  at  the  end  of  the  following 
new  paragraph: 

"(.1)  DEFINITION  OF  Ca.MPENSATION  FOR  GOV- 
ERNMENTAL PLANS.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as  de- 
jmed  in  section  414(d)).  the  term  compensation' 
includes,  m  addition  to  the  amounts  described 
m  subsection  (c)(:i).  any  amount  which  is  con- 
tributed by  the  employer  pursuant  to  a  salary 
reduction  agreement  and  which  is  not  includible 
in  the  gross  income  of  an  employee  under  sec- 
tion 125.  402(e)(3).  403(b).  414(h)(2).  or  457." 

(2)  OTHER  USES.— Paragraph  (2)  of  section 
4l4(s)  (dejinmg  compensation)  is  amended^ 

(A)  by  inserting  "subsection  (h)  or"  before 
"section  125".  and 

(B)  by  striking  ",  or  403(b)"  and  inserting  ", 
103(b),  or  157". 

(b)  Co.MPENSATiON  Li.MiT.—Subsection  (b)  of 
section  415  is  amended  by  inserting  at  the  end 
the  following  new  paragraph: 

"(11)  Special  limitation  rule  for  govern 
.MENTAL  PLANS.  -In  the  case  of  a  governmental 
plan  (as  defined  in  section  414(d)).  subpara- 
graph (B)  of  paragraph  (I)  shall  not  apply." 

(c)  Treatment  of  certain  Excess  Benefit 

PLANS.— 

(1)  In  general.— Section  415  is  amended  by 
inserting  after  subsection  (I)  the  following  new 
subsection: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefit  Arrangements.— 

"(I)  Governmental  pi. .an  .\ot  affected.— In 
determining  whether  a  governmental  plan  (as 
defined  m  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account. 

"(2)  Incoming  accruing  to  plan.— For  pur- 
poses of  section  115,  income  accruing  to  a  gov- 
ernmental plan  m  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  (or  to  a  trust 
maintained  solely  for  the  purpose  of  providing 
benefits  under  such  arrangement)  shall  be  treat- 
ed as  income  derived  from  the  exercise  of  an  es- 
sential governmental  function. 

"(3)  Taxation  of  participant.— For  purposes 
of  this  chapter— 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  goverjimental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treaDnent  of  such  amounts  when  so 
includible  by  the  participant. 


shall  he  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
which  is  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

"(4)  Qualified  governmental  excess  bene- 
fit ARRANGEMENT. -For  purposes  of  this  sub- 
section, the  term  'qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if- 

"(A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  annual  benefit 
(otherwise  payable  under  the  terms  of  the  plan) 
m  excess  of  the  limitations  on  benefits  imposed 
by  thi^  section, 

"(B)  under  such  portion  nn  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  m  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  sitch 
governmental  plan  unless  such  trust  is  main- 
tained solely  for  the  purpose  of  providing  such 
benefits." 

(2)  Conforming  amendment.  -Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  "and" 
at  the  end  of  subparagraph  (C),  by  striking  the 
period  after  subparagraph  (D)  and  inserting  ", 
and",  and  by  inserting  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  a  qualified  governmental  excess  benefit 
arrangement  described  in  section  4l5(m)." 

(d)  Exemption  for  Survivor  and  Disability 
Benefits.— Paragraph  (2)  of  section  41.5(b)  is 
amended  by  inserting  at  the  end  the  following 
new  subparagraph: 

"(I)  Exemption  for  survivor  and  disability 

BENEFITS      PROVIDED       UNDER       GOVERNMENTAL 

PLANS.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply  to  - 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(li)  airwunts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 
of  an  employee  as  the  result  of  the  death  of  the 
employee.  " 

(e)  REVOCATION  OF  Grandfather  Election.— 
Subparagraph  (C)  of  section  4l5(b)(I0)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentences:  "If  all  employers  maintaining  a 
plan  consent,  a  plan  may  revoke  an  election 
under  the  preceding  sentence  if  such  revocation 
is  filed  with  the  Secretary  not  later  than  the  last 
day  of  the  3rd  plan  year  beginning  after  the 
date  of  the  enactment  of  this  sentence.  Such 
revocation  shall  apply  to  all  plan  years  for 
which  the  election  was  m  effect,  except  that  the 
limitations  under  this  section  for  any  amount 
paid  by  the  plan  in  a  taxable  year  ending  after 
revocation  of  such  election  with  respect  to  bene- 
fits attributable  to  a  preceding  taxable  year  dur- 
ing which  such  election  was  m  effect  shall  be 
determined  as  if  such  amount  had  been  received 
in  such  preceding  taxable  year.:' 

(f)  Effective  Dates.— 

(1)  IN  general.— The  amendments  made  by 
subsections  (a),  (b),  (c).  and  (d)  shall  apply  to 
taxable  years  beginning  after  the  date  of  enact- 
ment. The  amendments  made  hy  subsection  (el 
shall  apply  with  respect  to  revocations  adopted 
after  the  date  of  enactment  of  this  section. 

(2)  Treat.ment  for  years  beginning  before 
DATE  OF  enactment.— A  governmental  plan  (as 
defined  in  section  414(d)  of  such  Code)  shall  be 
treated  as  satisfying  the  requirements  of  section 
415  of  such  Code  for  all  taxable  years  beginning 
before  the  date  of  the  enactment  of  this  Act. 


SEC.  4239.  USE  OF  EXCESS  ASSETS  OF  BLACK 
LUNG  BENEFIT  TRUSTS  FOR  HEALTH 
CARE  BENEFITS. 

(a)  General  Rule.  Paragraph  (21)  of  section 
501(c)  is  atnended  to  read  as  follows: 

"(2I)(A)  A  trust  or  trusts  established  m  writ- 
ing, created  or  organized  m  the  United  States, 
and  contributed  to  by  any  person  (except  an  in- 
surance company)  if— 

"(i)  the  purpose  of  such  trust  or  trusts  is  ex- 
clusively— 

"(I)  to  satisfy,  in  whole  or  in  part,  the  liabil- 
ity of  such  person  for.  or  with  respect  to,  claims 
for  compensation  for  disability  or  death  due  to 
pneumoconiosis  under  Black  Lung  Acts. 

'(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability, 

"(III)  to  pay  administrative  and  other  inci- 
dental expenses  of  such  trust  in  connection  with 
the  operation  of  the  trust  and  the  proces.sing  of 
claims  against  such  person  under  Black  Lung 
Acts,  and 

"(IV)  to  pay  accident  or  health  benefits  for  re- 
tired miners  and  their  spouses  and  dependents 
(including  administrative  and  other  incidental 
expenses  of  such  Iru.st  in  connection  therewith) 
or  premiums  for  insurance  exclusively  covering 
such  benefits,  and 

"(ii)  no  part  of  the  assets  of  the  trust  may  be 
used  for,  or  diverted  to.  any  purpose  other 
than— 

"(I)  the  purposes  described  in  clause  (i). 

"(ID  investment  (but  only  to  the  extent  that 
the  trustee  determines  that  a  portion  of  the  as- 
sets is  not  currently  needed  for  the  purposes  de- 
scribed m  clause  (i))  in  qualified  investments,  or 

"(III)  payment  into  the  Black  Lung  Disability 
Trust  Fund  established  under  section  9501.  or 
into  the  general  fund  of  the  United  States 
Treasury  (other  than  m  satisfaction  of  any  tax 
or  other  civil  or  criminal  liability  of  the  person 
who  established  or  contributed  to  the  trust). 

'(B)  No  deduction  shall  be  allowed  under  this 
chapter  for  any  payment  described  m  subpara- 
graph (A)(i)(IV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(IV)  may  he  made  from  such  tru.^t  during 
a  taxable  year  only  to  the  extent  that  the  aggre- 
gate amount  of  such  payments  during  such  tax- 
able year  does  not  exceed  the  lesser  of— 

"(i)  the  excess  (if  any)  (as  of  the  close  of  the 
preceding  taxable  year)  of— 

"(I)  the  fair  market  value  of  the  assets  of  the 
trust,  over 

"(II)  110  percent  of  the  present  value  of  the  li- 
ability described  m  subparagraph  (.A)(i)(l)  of 
such  person,  or 

•(ii)  the  excess  (if  any)  of— 
"(1)  the  sum  of  a  similar  excess  determined  as 
of  the  close  of  the  last  taxable  year  ending  be- 
fore the  date  of  the  enactment  of  this  subpara- 
graph plus  earnings  thereon  as  of  the  close  of 
the  taxable  year  preceding  the  taxable  year  in- 
volved, over 

"(II)  the  aggregate  payments  described  in  sub- 
paragraph (A)(i)(IV)  made  from  the  trust  during 
all  taxable  years  heginnmg  after  the  date  of  the 
enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  hy  an  independent  actuary 
using  actuarial  methods  and  assumptions  (not 
inconsistent  with  the  regulations  pre.tcribed 
under  section  192(c)(1)(A))  each  of  which  is  rea- 
sonable and  which  are  reasonable  in  the  aggre- 
gate. 

"(D)  For  purposes  of  this  paragraph— 

"(I)  The  term  'Black  Lung  Acts'  means  part  C 
of  title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  any  State  law  providing 
compensation  for  disability  or  death  due  to 
pneumoconiosis. 

Y";)  The  term  'qualified  investments'  means— 

"(1)  public  debt  securities  of  the  United 
States. 
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"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal  or 
interest,  and 

"(III)  lime  or  demand  deposits  in  a  bank  (as 
defined  in  section  581)  or  an  insured  credit 
union  (within  the  meaning  of  section  101(6)  of 
the  Federal  Credit  Union  Act.  12  U.S.C.  1752(6)) 
located  in  the  United  States. 

"OiU  The  term  miner'  has  the  same  meaning 
as  such  term  has  when  used  in  .section  402(d)  of 
the  Black  Lung  Benefits  Act  (30  U.S.C.  902(d)). 

"(iv)  The  term  'incidental  expenses'  includes 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses." 

(b)  E.ycEPTioN  From  Tax  on  Self-Dealing.— 
Section  4951(f)  is  amended  by  striking  "clause 
(i)  of  section  501(c)(21)(A)"  and  inserting  "sub- 
clause (I)  or  (IV)  of  section  50l(c)(2l)(A)(i)". 

(c)  Technical  Amendment.— Paragraph  (4)  of 
section  192(c)  is  amended  by  striking  "clause  (ii) 
of  section  50l(c)(21)(B)"  and  inserting  "sub- 
clause (II)  of  section  501(0(21  )(A)(ii)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1991. 

SEC.  4240.  REPORTS  OF  PENSION  AND  ANNUITY 
PAYMENTS. 

(a)  Amendments  Related  to  Definition  of 
Information  Return.— 

(1)  ."iubparagraph  (A)  of  section  6724(d)(1)  is 
amended— 

(A)  by  redesignating  clauses  (iv)  through  (%ni) 
as  clauses  (vi)  through  (ix). 

(B)  by  inserting  after  clause  (Hi)  the  following 
new  clause: 

"(v)  section  6047(d)  (relating  to  reports  by  em- 
ployers, plan  administrators,  etc.),", 

(C)  by  redesignating  clauses  (i)  through  (Hi) 
as  clauses  (li)  through  (iv),  and 

(D)  by  inserting  before  clause  (ii)  (as  so  redes- 
ignated) the  following  new  clause: 

"(i)  section  408(i)  (relating  to  individual  re- 
tirement account  and  simplified  employee  pen- 
sion reports).". 

(2)  Paragraph  (1)  of  section  6724(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  clauses  (i)  and 
(V)  of  subparagraph  (A),  such  term  shall  include 
only  those  statements  filed  with  the  Secretary 
with  respect  to  information  required  to  be  sup- 
plied to  both  the  .Secretary  and  the  recipient  of 
the  payment." 

(b)  amend.vents  Related  to  Definition  of 
Payee  .Stateme.xt.- 

(1)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed— 

(A)  by  redesignating  subparagraphs  (H) 
through  (S)  as  subparagraphs  (J)  through  (U), 

(B)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(I)  section  6047(d)  (relating  to  reports  by  em- 
ployers, plan  administrators,  etc.).", 

(C)  by  redesignating  subparagraphs  (A) 
through  (G)  as  subparagraphs  (B)  through  (H). 
and 

(D)  by  inserting  before  subparagraph  (B)  (as 
so  redesignated)  the  following  new  subpara- 
graph: 

"(A)  section  408(i)  (relating  to  individual  re- 
tirement account  and  simplified  employee  pen- 
sion reports),". 

(2)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  subparagraphs 
(A)  and  (I),  such  term  shall  only  include  state- 
ments with  respect  to  information  required  to  be 
supplied  to  both  the  Secretary  and  the  recipient 
of  the  payment." 

(c)  Amend.ments  Related  to  Reports  of 
Design  A  ted  Distribution.  — 

(1)  Subsection  (i)  of  section  408  is  amended  hy 
inserting  "aggregating  $10  or  more"  after  "dis- 
tributions". 

(2)  .Section  6047(d)(1)  is  amended  by  adding  at 
the  end  thereof  the  following  sentence:  "How- 


ever, no  returns  or  reports  shall  be  required  with 
respect  to  payments  of  designated  distributions 
aggregating  less  than  $10  to  any  person  in  any 
year." 

(d)  Technical  Amendments.— 

(1)  Paragraph  (I)  of  section  6047(f)  is  amended 
by  striking  "section  6652(e)  "  and  inserting  "sec- 
tions 6652(e),  6721.  and  6722"". 

(2)  Subsection  (e)  of  section  6652  is  amended 
by  adding  at   the  end   thereof  the  following: 

"However,  failures  to  file  returns  and  state- 
ments also  described  in  section  6724(d)(1)  or 
6724(d)(2)  shall  be  subject  to  penalties  under 
part  II  of  chapter  68B  of  this  subtitle,  and  not 
under  this  section.  " 

(e)  Effective  Date.— The  amendments  made 
by  this  .lection  shall  apply  to  returns  and  state- 
ments required  to  be  filed  after  December  31, 
1992. 

SEC.  4241.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participants  Receiving 
Contributions— Section  415(c)(3)(C)  is  amend 
ed  by  adding  at  the  end  thereof  the  following: 
"If  a  defined  contribution  plan  provides  for  the 
continuation  of  contributions  on  behalf  of  all 
participants  described  in  clause  (i)  for  a  fixed  or 
determinable  period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (ii)  and  (Hi)." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  :il.  1992. 

SEC.  4242.  AFFILIATED  EMPLOYERS. 

(a)  In  General.  -For  purposes  of  Treasury 
Regulations  section  l..50l(c)(9)-2(a)(l),  employ- 
ers shall  he  deemed  to  be  affiliated  if  they  sat- 
isfy the  requirements  of  subsection  (b). 

(b)  Affiliation.-  -The  requirements  of  sub- 
section (b)  shall  be  satisfied  with  respect  to  em- 
ployers if— 

(1)  the  employers  are  in  the  same  line  of  busi- 
ness, 

(2)  the  employers  act  jointly  to  perform  ia.sks 
that  are  integral  to  the  activities  of  each  of  the 
employers, 

(3)  the  employers  act  jointly  to  such  an  extent 
that  the  joint  maintenance  of  a  voluntary  em- 
ployees' beneficiary  association  is  not  a  major 
part  of  the  employers'  joint  activities,  and 

(4)  a  .<iubstantial  number  of  the  employers  are 
exempt  from  tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
before,  on.  or  after  the  date  of  the  enactment  of 
this  section. 

SEC.  4243.  DISAGGREGATION  OF  UNION  PLANS. 

(a)  In  General.  -Paragraph  (3)  of  section 
410(b)  (relating  to  eiclu.sion  of  certain  employ- 
ees) is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "At  the  election  of  an 
employer,  subparagraph  <A)  (and  the  exclusion 
of  employees  described  m  subparagraph  (A)  for 
purposes  of  section  401(a)(4)  and  4I4(r))  shall 
not  apply  to  a  unit  of  employees  who  benefit 
under  the  plan  on  the  same  terms." 

(b)  CONFOR.MING  Amendmf:nt.— Paragraph  (4) 
of  section  401(a)  is  amended  by  inserting  "and 
except  as  provided  in  section  410(b)(3),"  after 
"paragraph.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1992. 

SEC.  4244.  UNIFORM  RETIREMENT  AGE. 

(a)  Discrimination  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  spedal  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Social  security  retirement  age.— For 
purposes  of  testing  for  discrimination  under 
paragraph  (4)— 

"(i)  the  social  security  retirement  age  (as  de- 
fined in  section  4l5(b)(S))  shall  be  treated  as  a 
uniform  retirement  age.  and 


"(ii)  subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  which  are  based  in 
whole  or  in  part  on  an  employee's  social  secu- 
rity retirement  age  (as  so  defined)  shall  be  treat- 
ed as  being  available  to  employees  on  the  same 
terms." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1992. 

SEC.  4245.  SPECIAL  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.  - 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  in  tlie  case  of  a  plan  established  or  main- 
tained by  one  or  more  employers  to  proiiide  con- 
tributions or  benefits  for  air  pilots  employed  by 
one  or  more  common  carriers  engaged  in  inter- 
state or  foreign  commerce  or  air  pilots  employed 
by  carriers  transporting  mail  for  or  under  con- 
tract with  the  United  States  Government,  all 
employees  who  are  not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  is  amended 
by  striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Subparagraph  (B) 
shall  not  apply  m  the  case  of  a  plan  which  pro- 
vides contributions  or  benefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  whose 
principal  duties  are  not  customarily  performed 
aboard  aircraft  in  flight." 

(b)  Effective  Date.— The  amendments  made 
by  sub.tection  (a)  shall  apply  to  years  beginning 
after  December  31.  1992. 

SEC.  4246.  NATIONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

(a)  Establishment.  — There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  National 
Commission  on  Private  Pension  Plans  (in  this 
section  referred  to  as  the  "Commission"). 

(b)  Membership.— 

(1)  The  Commission  shall  consist  of— 

(A)  6  members  to  be  appointed  by  the  Presi- 
dent: 

(B)  6  members  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives:  and 

(C)  6  members  to  be  appointed  hy  the  Presi- 
dent pro  tempore  of  the  Senate. 

(2)  The  appointments  made  pursuant  to  sub- 
paragraphs (B)  and  (C)  of  paragraph  (I)  shall 
be  made  in  consultation  with  the  chairmen  of 
the  committees  of  the  House  of  Representatives 
and  the  Senate,  respectively,  having  jurisdiction 
over  relevant  Federal  pension  prograins. 

(c)  Duties  and  Fu.wtions  of  Co.m.mission: 
Public  Hearings  in  Different  geographical 
Areas:  Broad  Spectru.m  of  Witne.sses  and 
Testimony.- 

(1)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  the  studies  and  issue  the 
report  required  by  subsection  (d)  of  this  section. 

(2)  The  Commission  (and  any  committees  that 
it  may  form)  may  conduct  public  hearings  m 
order  to  receive  the  views  of  a  broad  spectrum  of 
the  public  on  the  status  of  the  Nation's  private 
retirement  system. 

(d)  Report  to  the  president  and  congress: 
Recommendations. -The  Commission  shall  sub- 
mit to  the  President,  to  the  Majority  leader  and 
the  Minority  Leader  of  the  Senate,  and  to  the 
Majority  leader  and  the  Minority  Leader  of  the 
House  of  Representatives  a  report  no  later  than 
September  1.  1994.  reviewing  existing  Federal  in- 
centives and  programs  that  encourage  and  pro- 
tect private  retirement  savings.  The  final  report 
shall  also  set  forth  recommendations  where  ap- 
propriate for  increasing  the  level  and  security  of 
private  retirement  savings. 

(e)  TIME  of  Appointment  of  .^embers:  Va- 
cancies: Election  of  chairman:  Quorum: 
Calling  of  meetings:  Number  of  Meetings: 
Voting:  compensation  and  expenses.— 

(I)(A)  Members  of  the  Commission  shall  first 
be  appointed  not  later  than  December  31.  1992. 
for  terms  ending  on  September  1 .  1994. 
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(B)  A  vacancy  in  the  Commission  shall  not  af- 
fect its  pou-ers.  but  shall  be  filled  in  the  same 
manner  as  the  vacant  position  ivas  first  filled. 

(2)  The  Commission  shall  elect  I  of  Us  members 
to  serve  as  Chairman  of  the  Commission. 

(i)  A  majority  of  the  members  of  the  Commis- 
sion shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(4)  The  Commi.ision  shall  meet  at  the  call  of 
the  Chairman. 

(5)  Decisioris  of  the  Commission  shall  be  ac- 
cording to  the  vote  of  a  simple  majority  of  those 
present  and  voting  at  a  property  called  meeting. 

(6)  Meinbers  of  the  Commission  shall  serve 
without  compensation,  but  shall  he  reimbursed 
for  travel,  subsistence,  arid  other  necessary  ex- 
penses incurred  in  the  performance  of  their  du- 
ties as  members  of  the  Commission. 

(f)  Executive  Director  asd  Additional 
Personnel,  appoistment  and  Compensation. 
Consultants.^ 

(1)  The  Commission  shall  appoint  an  Execu- 
tive Director  of  the  Commission.  In  addition  to 
the  Executive  Director,  the  Commission  may  ap- 
point and  fix  the  compensation  of  such  person- 
nel as  it  deetns  advisable.  .S'ur/i  appointments 
and  compensation  may  be  made  without  regard 
to  the  provisions  of  title  5.  United  States  Code, 
that  govern  appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  .5.3  of  such  title  that 
relate  to  classifications  and  the  General  Sched- 
ule pay  rates. 

(2)  The  Commission  may  procure  such  tem- 
porary and  intermittent  services  of  consultants 
under  section  .3109(b)  of  title  .5.  United  Stales 
Code,  as  the  Commission  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Commis- 
sion. 

(g)  Time  and  Place  of  Hearings  and  Nature 
OF  Testimony  Authorized.— In  carrying  out  its 
duties,  the  Commission,  or  any  duly  organized 
committee  thereof,  is  authorised  to  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
and  take  such  testimony,  with  respect  to  matters 
for  which  it  has  a  responsibility  under  this  sec- 
tion, as  the  Commission  or  committee  may  deem 
advisable. 

(h)  Data  and  lNFOR.\fATiON  From  other 
Agencies  and  Departments.— 

(I)  The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United  States 
such  data  and  information  as  may  be  necessary 
to  carry  out  its  responsibilities. 

<2)  Upon  request  of  the  Commission,  any  such 
department  or  agency  shall  furnish  any  such 
data  or  information. 

(I)  Support  Services  by  General  Services 
AimiNlSTRATlON.—The  General  Services  Admin- 
istration shall  provide  to  the  Commission,  on  a 
reimbursable  ba.iis,  such  administrative  support 
services  as  the  Commission  may  request. 

())       AUTHORIZATION      OF      APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
through  fiscal  year  1991,  such  sums  as  may  be 
necessary  to  carry  out  this  section  for  each  of 
fiscal  years  1992.  1993.  and  199-1. 

(k)  donations  accepted  and  deposited  in 
treasury  in  separate  fund:  expenditures: 
Gift  or  Bequest  to  or  for  Use  of  United 

STATES.— 

(I)  The  Commission  is  authorized  to  accept  do- 
nations of  money,  property,  or  personal  services. 
Funds  received  from  donations  shall  be  depos- 
ited in  the  Treasury  in  a  separate  fund  created 
for  this  purpose.  Funds  appropriated  for  the 
Commission  and  donated  funds  may  be  ex- 
pended for  such  purposes  as  official  reception 
and  representation  expenses,  public  surveys, 
public  service  announcements,  preparation  of 
special  papers,  ajtalyses,  and  documentaries, 
and  for  such  other  purposes  as  determined  by 
the  Commis.iion  to  be  in  furtherance  of  its  mis- 
sion to  review  national  issues  affecting  private 
pension  plans. 


(2)  For  purposes  of  Federal  income,  estate, 
and  gift  taxation,  money  and  other  properly  ac- 
cepted under  paragraph  (I)  of  this  subsection 
shall  be  considered  as  a  gift  or  bequest  to  or  for 
the  use  of  the  United  States. 

<3)  Expenditures  of  appropriated  and  donated 
funds  shall  be  subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission  and 
shall  not  be  subject  to  Federal  procurement  re- 
quirements. 

(I)  PUBLIC  Surveys.— The  Commission  is  au- 
thorized to  conduct  such  public  surveys  as  it 
deems  necessary  in  support  of  its  reinew  of  na- 
tional issues  affecting  private  pension  plans 
and,  in  conducting  such  surveys,  the  Commis- 
sion shall  not  be  deetned  to  be  an  "agency"  for 
the  purpose  of  section  3.W2  of  title  14.  United 
States  Code. 

SEC.  4247.  DATE  FOR  ADOPTIOS  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  requires 
an  amendment  to  any  plan,  such  plan  amend- 
ment shall  not  be  required  to  be  made  before  the 
first  plan  year  beginning  on  or  after  January  I , 
1994,  if— 

(1)  during  the  period  after  s-uch  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  is  operated  in  accordance  with  the  require- 
ments of  such  a7nendment.  and 

(2)  such  plan  amendment  applies  retroactively 
to  such  period. 

Subtitle  C — Treatment  oflxirge  Partnenhipt 

PART  I— GENERAL  PROVISIONS 

SBC.     4301.     SIMPLIFIED     FLOW  THROUGH     FOR 
LARGE  PARTNERSHIPS. 

(a)  GENERAL  liu I.E.— Subchapter  K  (relating 
to  partners  and  partnerships)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IV— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 
"Sec.  771.  Application    of  subchapter   lo   large 
partnerships. 

"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations  at  partnership  level. 
"Sec.  774.  Other  modifications. 
"Sec.  775.  iMrge  partnership  defined. 
"Sec.  776.  Special  rules  for  partnerships  hold- 
ing oil  and  gas  properties. 
"Sec.  777.  Regulations. 

'SEC.  771.  APPLICATION  OF  SirSCHAPTF.R  TO 
LARGE  PARTNERSHIPS. 
"The  preceding  provisions  of  this  subchapter 
to  the  extent  inconsistent  with  the  provi.sions  of 
this  part  shall  not  apply  to  a  large  partnership 
and  Its  partners. 
"SEC.  772.  SIMPUFIED  FLOWTHROVGH. 

"(a)  General  Rule.— In  determining  the  in- 
come tax  of  a  partner  of  a  large  partnership, 
such  partner  shall  take  into  account  separately 
such  partner's  distributive  share  of  the  partner- 
ship's— 

"(I)  taxable  incoine  or  loss  from  passive  loss 
limitation  activities, 

"(2)  taxable  incoine  or  loss  from  other  activi- 
ties, 

"(3)  net  capital  gain  (or  net  capital  loss)— 

"(A)  to  the  extent  allocable  to  passive  loss  lim- 
itation activities,  and 

"(li)  to  the  extent  allocable  to  other  activities. 

"(4)  tax-exempt  interest. 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities. 

"(6)  general  credits. 

"(7)  low-income  housing  credit  determined 
under  section  42. 

"(8)  rehabilitation  credit  determined  under 
section  47. 

"(9)  foreign  income  taxes,  and 


"(10)  the  credit  allowable  urider  section  29. 

"(b)  Separate  computations.— In  determin- 
ing the  amounts  required  under  subsection  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  773  shall  be  applied 
separately  with  respect  to  such  partner  by  tak- 
ing into  accou7it  such  partner's  distributive 
share  of  the  items  of  income,  gam.  loss,  deduc- 
tion, or  credit  of  the  partnership. 

"(c)  Treatment  at  Partner  Level.- 

"(I)  In  general.— Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  lo  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

"(2)  Income  or  loss  from  passive  loss  limi- 
tation ACTIVITIES.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
he  treated  as  an  item  of  income  or  loss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  activity  (as 
defined  in  section  469).  A  similar  rule  shall 
apply  to  a  partner's  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(.S)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

"(A)  In  general.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  case  may  be)  with  respect  to  property  held 
for  investment. 

"(B)   DEDUCTIONS   FOR   LOSS  NOT  SUBJECT   TO 

Nfe(T/o.v  67.— The  deduction  under  section  212  for 
any  loss  described  in  subparagraph  (A)  shall  not 
be  treated  as  a  miscellaneous  itetnized  deducttoii 
for  purposes  of  section  67. 

"(4)  Treatment  of  net  capital  gain  or 
LOSS. — For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gam  or  loss  de- 
scribed in  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  may 
be. 

"(5)  MINIMUM  tax  treatment.— In  determin- 
ing the  alternative  minimum  taxable  income  of 
any  partner,  such  partner's  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  m  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56,  57,  and 
58  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  in  regulations,  the  applica- 
ble net  AMT  adjustment  shall  be  treated,  for 
purposes  of  section  .53.  as  an  adjustment  or  item 
of  tax  preference  not  specified  in  section 
53(d)(l)(B)(ii). 

"(6)  General  credits.— A  partner's  distribu- 
tive share  of  the  amount  referred  to  in  para- 
graph (6)  of  subsection  (a)  shall  be  taken  into 
account  as  a  current  year  business  credit. 

"(d)  Operating  rules.— For  purposes  of  this 
section— 

"(I)   PA.S.SIVE  LO.SS  limitation  ACTIVITY.— The 

term  passive  loss  limitation  activity'  means— 

"(A)  any  activity  which  involves  the  conduct 
of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  term 
'trade  or  business'  includes  any  activity  treated 
as  a  trade  or  business  under  paragraph  (5)  or  (6) 
of  section  469(c). 

"(2)  Ta.\-exempt  interest.  -The  term  'tax- 
exempt  interest'  means  interest  excludable  from 
gross  income  under  section  103. 

"(3)  Applicable  net  amt  adjustment.— 

"(A)  In  GENERAL.— The  applicable  net  AMT 
adjustment  is— 

"(i)  with  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"(li)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 


'(B)  NET  ADJUSTMENT.— The  term  net  adjust- 
ment' means  the  net  adjustment  in  the  itetns  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (as  the  ca.'ie  may  be)  which  would  result 
if  such  Itetns  were  determined  with  the  adjust- 
ments of  sections  .56",  57,  and  58. 

"(4)  Treatment  of  capital  gains  and 
losses.— 

"(a)  e.yclvsion  for  certain  purposes.  — in 
determining  the  amounts  referred  to  in  para- 
graphs (I)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be)  shall  be  excluded. 

"(B)  ALLOCATION  RULES.— The  net  capital 
gain  shall  be  treated  - 

"(i)  as  allocable  to  passive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gain  does 
not  exceed  the  net  capital  gam  determined  by 
only  taking  into  account  gains  and  losses  from 
sales  and  exchanges  of  property  used  in  connec- 
tion with  such  activities,  and 

"(ii)  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  amount  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  allo- 
cating any  net  capital  loss. 

"(C)  Net  CAPITAL  LOSS.— The  term  'net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 
exchanges  of  capital  assets  over  the  gains  from 
sales  or  exchange  of  capital  assets. 

"(5)  General  credits.— The  term  'general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

"(6)  Foreign  income  taxes.— The  term  'for- 
eign income  taxes'  tneans  taxes  described  in  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

"(e)  Special  Rule  for  Unrelated  Business 
Tax.— In  the  case  of  a  partner  which  is  an  orga- 
nization subject  to  tax  under  section  511.  such 
partner's  distributive  share  of  any  items  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  with  the  provisions  of  section 
512(c)(1). 

"(f)  Special  Rules  for  Applying  Pa.ssive 
Loss  Limitations.— If  any  person  holds  an  in- 
terest 171  a  large  partnership  other  than  as  a  lim- 
ited partner— 

"(I)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  ileyns  allocable  lo  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to  any 
items  allocable  to  an  interest  held  a.i  a  limited 
partner. 

-SEC.     773.     COMPUTATIONS     AT    PARTNERSHIP 
LEVEL. 

"(a)  General  Rule.— 

"(I)  Taxable  income.— The  taxable  income  of 
a  large  partnership  shall  be  computed  in  the 
same  manner  as  m  the  case  of  an  individual  ex- 
cept that— 

"(A)  the  items  described  m  section  772(a)  shall 
be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (h)  shall 
apply. 

"(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit  of 
a  large  partnership  shall  be  made  by  the  part- 
nership: except  that  the  election  under  section 
901  shall  be  made  by  each  partner  separately. 

"(3)  Limitations,  etc.— 

"(A)  In  general.— Except  as  provided  m  sub- 
paragraph (B),  all  limitations  and  other  provi- 
sions affecting  the  computation  of  the  taxable 
income  of  a  large  partnership  or  the  computa- 
tion of  any  credit  of  a  large  partnership  shall  be 


applied  at  the  partnership  level  (and  not  at  the 
partner  level). 

"(B)  Certain  limitations  applied  at  part- 
ner LEVEL.— The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

"(i)  Section  68  (relating  to  overall  limitation 
on  itemized  deductions). 

"(li)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

"(Hi)  .Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regula- 
tions. 

"(4)  Coordination  with  other  provisions.— 
Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  than  this  part. 

"(b)  Modifications  to  Determination  of 
Taxable  income.— In  determining  the  taxable 
income  of  a  large  partnership — 

"(1)  Certain  deductions  not  allowed.— The 
following  deductions  shall  not  be  allowed: 

"(A)  The  deduction  for  personal  exemptions 
provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

""(C)  The  additional  itemized  deductions  for 
individuals  provided  in  part  VII  of  subchapter  B 
(other  than  section  212  thereof). 

'"(2)  Charitable  deductions.— In  determin- 
ing the  amount  allowable  under  section  170,  the 
limitation  of  section  170(b)(2)  shall  apply. 

"(3)  COORDINATION  WITH  SECTION  67.— In   lieu 

of  applying  section  67,  70  percent  of  the  amount 
of  the  mi.'icellaneous  itemized  deductions  shall  be 
disallowed. 

"'(c)  Special  Rules  for  Income  From  Dis- 
charge OF  Indebtedness.— If  a  large  partner- 
ship has  income  from  the  discharge  of  aiiy  in- 
debtedness— 

""(1)  such  income  shall  be  excluded  in  deter- 
mining the  amounts  referred  to  in  section  772(a). 
and 

"(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership — 

"'(A)  such  income  shall  be  treated  as  an  item 
required  to  be  .separately  taken  into  account 
under  section  772(a).  and 

""(B)  the  provisions  of  section  108  shall  be  ap- 
plied without  regard  to  this  part. 
SEC.  774.  OTHER  MODIFICATIONS. 

"(a)  Themmest  of  Certain  Optional  Ad- 
justments, Etc.— In  the  case  of  a  large  partner- 
ship- - 

"'(I)  computations  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  743(b)  or  108(b),  but 

"(2)  a  partner"s  distributive  share  of  any 
amount  referred  to  m  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  743(b)  or  108(b)  with 
respect  to  such  partner. 

"(b)  DEFERRED  SALE  TREATMENT  OF  CONTRIB- 
UTED Property.— 

"(1)  Treatment  of  PARTNER.SHiP.—In  the 
case  of  any  contribution  of  properly  lo  which 
this  subsection  applies — 

"(A)  the  basis  of  such  property  to  the  partner- 
ship shall  be  its  fair  market  value  as  of  the  time 
of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

"(2)  TREATMENT  OF  CONTRIBUTING  PARTNER.  - 

"(A)  In  general. — In  the  case  of  any  partner 
who  makes  a  contribution  of  property  to  which 
this  sub.section  applies-^ 

""(i)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  from  such  property 
as  provided  m  this  paragraph,  and 

""(li)  appropriate  adju.stments  to  the  basis  of 
such  partner"s  interest  in  the  partnership  shall 
be  made  for  the  amounts  recognized  under  this 
paragraph. 


"•(B)  Character.— The  character  of  any  gain 
or  loss  recognized  under  this  paragraph  shall  be 
determined  by  reference  to  the  character  which 
would  have  resulted  if  the  property  had  been 
sold  to  the  partnership  at  the  time  of  the  con- 
tributions: except  that  any  gain  or  loss  recog- 
nized under  subparagraph  (C)(i)  shall  be  treated 
as  ordinary  income  or  loss,  as  the  case  inay  be. 

"(C)  TRANSACTIONS  AT  PARTNERSHIP  LEVEL.— 

"(i)  DEPRECIATION,  ETC.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  amorti- 
zation is  increased  by  reason  of  an  increase  m 
the  basis  of  any  property  under  paragraph  (1). 
the  contributing  partner  shall  recognize  so  much 
of  the  precontribution  gain  with  respect  to  such 
property  as  does  not  exceed  the  increase  m  such 
deduction.  If  there  is  a  precontribution  loss,  a 
similar  rule  shall  apply  to  any  decrease  in  such 
a  deduction . 

"(ii)  DISPOSITIONS.— 

"(I)  In  GENERAL.— Except  OS  otherwise  pro- 
vided in  this  clause,  any  precontribution  gam  or 
loss  with  respect  to  any  property  (to  the  extent 
not  previously  taken  into  account  under  this 
paragraph)  shall  be  recognized  by  the  contribut- 
ing partner  if  the  partnership  makes  any  dis- 
position of  the  property. 

"(II)   DISTRIBUTIONS   TO  CONTRIBUTING  PART- 

.\ER.—No  gain  or  loss  shall  he  recognized  under 
subclause  (1)  by  reason  of  any  distribution  of 
the  contributed  property  to  the  contributing 
partner  (and  subparagraph  (D)(ii)  shall  not 
apply  to  any  such  distribution).  In  any  such 
case,  no  adjustment  shall  be  made  under  section 
734  on  account  of  such  distribution  and  the  ad- 
justed basis  of  such  property  in  the  hands  of  the 
contributing  partner  shall  be  its  adjusted  basis 
immediately  before  the  contribution  properly  ad- 
justed for  gam  or  loss  previously  recognized 
under  this  paragraph. 

""(lil)    YEAR    FOR    WHICH    AMOUNT    TAKEN    INTO 

ACCOUNT.— Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
the  partner's  taxable  year  in  which  or  with 
which  ends  the  partnership  taxable  year  of  the 
deduction  or  dispositioti. 
""(D)  Transactions  AT  PARTNER  level.— 
'"(i)  In  general.— If  the  contributing  partner 
makes  a  disposition  of  any  portion  of  his  inter- 
est in  the  partnership,  a  corresponding  portion 
of  any  precontribution  gain  or  loss  which  was 
not  previously  taken  into  account  under  this 
paragraph  shall  be  recognized  for  the  partner "s 
taxable  year  in  which  the  disposition  occurs. 
The  preceding  sentence  shall  not  apply  lo  a  dis- 
position at  death. 

"(ii)  TREATMENT  OF  CERTAIN  DISTRIBUTIONS.— 
If- 

"(I)  the  amount  of  cash  and  the  fair  market 
value  of  property  distributed  to  a  partner,  ex- 
ceeds 

""(II)  the  adjusted  basis  of  such  partner's  in- 
terest m  the  partnership  immediately  before  the 
distribution  (determined  without  regard  to  any 
adjustment  under  subparagraph  (A)(ii)  resulting 
from  such  distribution). 

the  contributing  partner  shall  recognize  so  much 
of  any  precontribution  gam  as  does  not  exceed 
such  excess. 

""(iii)  SPECIAL  RULE.— Except  as  provided  m 
clau.se  (ii)(ll).  any  basis  adjustment  under  sub- 
paragraph (A)(ii)  resulting  from  any  gam  or  loss 
recognized  under  this  subparagraph  shall  be 
treated  as  occurring  immediately  before  the  dis- 
position or  distribution  involved. 

"(E)  Section  267  and  707(b)  principles  to 
APPLY. — No  loss  shall  be  recognized  under  sub- 
paragraph (C)(ii)  or  (D)  by  reason  of  any  dis- 
position (directly  or  indirectly)  to  a  person  relat- 
ed (within  the  meaning  of  section  267(b)  or 
707(b)(1))  to  the  contributing  partner. 

'(F)  TREATMENT  OF  CERTAIN  NONTAXABLE  EX- 
CHANGES.— 

"'(i)   SECTION   1031   AND   1033    TRANSACTIONS.— If 

the  disposition  referred  to  in  subclause  (I)  of 
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subparagraph.  (C)(ii)  is  an  exchange  described  in 
section  1031  or  a  compulsory  or  involuntary  con- 
version within  the  tneaning  of  section  1033— 

"(I)  the  amount  of  gain  or  loss  recognized  by 
the  contributing  partner  under  such  subclause 
II)  shall  not  exceed  the  gam  or  loss  recognized 
by  the  partnership  on  the  disposition,  and 

"(II)  the  replacefnent  property  shall  be  treated 
as  the  contributed  property  for  purposes  of  this 
paragraph. 

For  purposes  of  the  preceding  sentence,  the  term 
'replacement  property'  means  the  property  the 
basis  of  which  is  determined  under  section 
1031(d)  or  1033(h),  whichever  is  applicable. 

"(ii)    CONTRIBVTIOSS    TO    CONTROLlKn    PART- 

SERSHIP.—If  the  disposition  referred  to  in  sub- 
clause (I)  of  subparagraph  (C)(ii)  is  a  contribu- 
tion of  the  property  to  another  partnership 
which  IS  a  controlled  partnership^ 

"(I)  the  rules  of  subclause  (I)  of  clause  (i) 
shall  apply,  and 

"(II)  the  partnership  shall  be  treated  as  con- 
tinuing to  hold  the  contributed  property  so  long 
as  the  other  partnership  continues  to  be  a  con- 
trolled partnership  and  continues  to  hold  such 
property. 

For  purposes  of  the  preceding  sentence,  the  term 
'controlled  partnership'  means  any  partnership 
in  which  the  partnership  making  the  disposition 
owns  tnore  than  .50  percent  of  the  capital  inter- 
est or  profits  interest. 

"(3)    PRECOSTRIRIITION    GAIN    OR     LOSS.— For 

purposes  of  this  subsection— 

"(A)  Frecontribiition  gain.— The  term 
'precontribution  gain'  meaiis  the  excess  (if  any) 
of- 

"(i)  the  fair  market  value  of  the  contributed 
property  as  of  the  time  of  the  contribution,  over 

"(ii)  the  adjusted  basis  of  such  property  imme- 
diately before  such  contribution. 

"(B)  Precostrirution  loss.  — The  term 
'precontribution  loss'  means  the  excess  (if  any) 
of  the  amount  referred  to  m  clause  (ii)  of  sub- 
paragraph (A)  over  the  amount  referred  to  in 
clause  (i)  of  subparagraph  (A). 

"(4)  CONTRIBUTIONS  TO  WHICH  SUBSECTION  AP- 
PLIES.—This  subsection  shall  apply  to  any  con- 
tribution of  property  (other  than  cash)  which  is 
made  by  any  partner  to  a  partnership  if — 

"(A)  as  of  the  time  of  such  contribution,  such 
partnership  is  a  large  partnership,  or 

"(B)  such  contribution  is  to  a  partnership  rea- 
sonably expected  to  become  a  large  partnership. 
This  subsection  shall  not  apply  to  any  contribu- 
tion made  before  the  date  of  the  enactment  of 
this  part. 

"(c)    Credit    Recapture    determined    at 

P.ARTNERSHIP  LEVEL.— 

"(I)  In  general.— In  the  case  of  a  large  part- 
nership— 

"(A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to  which 
the  recapture  is  made  had  been  fully  utilized  to 
reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.— A  large  partnership  shall  take  into  ac- 
count a  credit  recapture  by  reducing  the  amount 
of  the  appropriate  current  year  credit  to  the  ex- 
tent thereof,  and  if  such  recapture  exceeds  the 
amount  of  such  current  year  credit,  the  partner- 
ship shall  be  liable  to  pay  such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture.—No  credit  recapture  shall  be  required  by 
reason  of  any  transfer  of  an  interest  in  a  large 
partnership. 

"(4)  Credit  recapture.— For  purposes  of  this 
subsection,  the  term  credit  recapture'  means 
any  increase  in  tax  under  section  42(j)  or  50(a). 

"(d)  Partnership  Not  Terminated  by  Rea- 
son OF  CHANGE  in  OWNERSHIP.— Subparagraph 
(B)  of  section  708(b)(1)  shall  not  apply  to  a  large 
partnership. 


"(e)  Partnership  Entitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(1)  The  credit  provided  by  section  .14. 

"(2)  Any  credit  or  refund  under  section 
852(b)(.3)(D). 

"(f)  Treatment  of  REMIC  Residuals.— For 
purposes  of  applying  section  860E(e)(6)  to  any 
large  partnership-  - 

"(I)  all  interests  in  such  partnership  shall  be 
treated  as  held  by  disqualified  organizations, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6),  the  amount  subject  to  tax 
under  section  S60E(e)(6)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

"(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership — 

"(1)  the  provisions  of  sections  453(l)(3)  and 
453A  shall  be  applied  at  the  partnership  level, 
and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rate  of  tax  in  effect  under 
section  I  or  II. 
-SEC.  ns.  LARGE  PARTNERSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

"(I)  In  general.— Except  as  othenvise  pro- 
vided in  this  section  or  section  776,  the  tertn 
'large  partnership'  mean.t,  with  respect  to  any 
partnership  taxable  year,  any  partnership  if  the 
number  of  persons  who  were  partners  in  such 
partnership  in  such  taxable  year  or  any  preced- 
ing partnership  taxable  year  beginning  after  De- 
cember 31,  1992,  equaled  or  exceeded  250.  To  the 
extent  provided  in  regulations,  a  partnership 
shall  cease  to  be  treated  as  a  large  partnership 
for  any  partnership  taxable  year  if  in  such  tax- 
able year  fewer  than  100  persons  were  partners 
in  such  partnership. 

"(2)     ELECTION     FOR    PARTNERSHIPS     WITH    AT 

LEAST  100  PARTNERS.— If  a  partnership  makes  an 
election  under  this  paragraph,  paragraph  (I) 
shall  be  applied  by  substituting  '100'  for  '250'. 
Such  an  election  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 
"(b)  Special  Rules  for  Certain  Service 

PARTNERSHIPS.— 

"(1)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  'partner'  does 
not  include  any  individual  performing  substan- 
tial services  m  connection  with  the  activities  of 
the  partnership  and  holding  an  interest  in  such 
partnership,  or  an  individual  who  formerly  per- 
formed substantial  services  in  connection  with 
such  activities  and  who  held  an  intere.tt  in  such 
partnership  at  the  time  the  individual  performed 
such  services. 

"(2)  E.\'Ci.usiON.—For  purposes  of  this  part, 
the  term  'targe  partnership'  does  not  include 
any  partnership  if  substantially  all  the  partners 
of  such  partnership — 

"(A)  are  i7idividuals  performing  substantial 
services  in  con7iection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(as  defined  m  section  269A(bt)  the  owner-em- 
ployees (as  defined  in  section  269A(b))  of  which 
perform  such  substantial  services, 

"(B)  are  retired  partners  who  had  performed 
such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services. 

"(3)  SPECIAL  RULE  FOR  LOWER  TIER  PARTNER- 
SHIPS.—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  a7iy  other  partnership  in  which  the  part- 


nership owns  directly  an  interest  in  the  capital 
and  profits  of  at  least  80  percent. 

"(C)  E.XCI.USION  OF  COMMODITY  POOLS.  — For 
purposes  of  this  part,  the  term  large  partner- 
ship' does  not  include  any  partnership  the  prin- 
cipal activity  of  which  is  the  buying  and  .celling 
of  commodities  mot  described  m  section  1221(1)), 
or  options,  futures,  or  forwards  with  respect  to 
such  commodities. 

"(d)  SECRETARY  MAY  RELY  ON  TREATMENT  ON 
RETURN.— If.  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  as  a 
large  partnership,  •<uch  treatment  shall  be  bind- 
ing on  such  piirtnership  and  all  partners  of  such 
partnership  but  not  on  the  .'Secretary. 

'sec.  776.  special  rules  for  partnerships 
holding  oil  and  gas  properties. 

"(a)  exception  for  partnerships  holding 
Significant  (Hl  and  Gas  Properties.— 

"(I)  In  general.— For  purposes  of  this  part, 
the  term  'large  partnership'  shall  not  include 
any  partnership  if  the  average  percentage  of  as- 
sets (by  value)  held  by  such  partnership  during 
the  taxable  year  which  are  oil  or  gas  properties 
is  at  least  25  percent.  For  purposes  of  the  pre- 
ceding sentence,  any  interest  held  by  a  partiier- 
ship  in  another  partnership  shall  be  dis- 
regarded, except  that  the  partnership  shall  be 
treated  as  holding  its  proportionate  share  of  the 
assets  of  such  other  partnership. 

"(2)     ELECTION     TO     WAIVE     E.SCEPTION.—Any 

partnership  may  elect  to  have  paragraph  (I)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

"(b)  SPECIAL  Rules  Where  Part  applies.— 

"(1)  Computation  of  percentage  deple- 
tion.— In  the  case  of  a  large  partnership,  except 
as  provided  in  paragraph  (2)- 

"(A)  the  allowance  for  depletion  under  section 
611  with  respect  to  any  partnership  oil  or  gas 
property  shall  be  computed  at  the  partnership 
lei'el  without  regard  to  any  provision  of  section 
6I3A  requiring  such  allowance  to  be  computed 
separately  by  each  partner, 

"(B)  such  allowance  shall  be  determined  with- 
out regard  to  the  provisions  of  section  6l3A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
respect  to  paragraph  (I)  ol  section  6l3A(d).  and 

"(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 

""(2)  Treatment  of  certain  partners.— 

""(A)  In  general.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter  of 
such  person's  distributive  share  of  any  item  of 
income,  gain,  loss,  deduction,  or  credit  attrib- 
utable to  any  partnership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person's  distributive  share  of  any  such 
iteihs  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(B)  Disqualified  PERSON.-For  purposes  of 
subparagraph  (A),  the  term  "disqualified  person' 
means,  with  respect  to  any  partnership  taxable 
year— 

"(i)  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  613 A(d)  for  such  person's  taxable 
year  in  which  such  partnership  taxable  year 
ends,  and 

"(ii)  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person's  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

"(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (B).  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  6l3A(c)(2)— 

"(i)  by  taking  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (including 
such  person's  proportionate  share  of  any  pro- 
duction of  a  partnership). 


■  YiiJ  by  treating  6,000  cubic  feet  of  natural  gas 
as  a  barrel  of  crude  oil,  and 

"(iii)  by  treating  as  1  person  all  persons  treat- 
ed as  1  taxpayer  under  section  613A(c)(8)  or 
among  whom  allocations  are  required  under 
such  section. 

"SEC.  777.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part. " 

(b)  Clerical  amendment.— The  table  of  parts 
for  subchapter  K  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  IV.  Special  rules  for  large  partnerships." 
SEC.  4302.  SIMPLIFIED  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Hiii.E.-Chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"SUBCHAPTER  D— TREATMENT  OF  LARGE 
PARTNERSHIPS 

"Part  I.  Treatment  o)  partnership  items  and  ad- 
justments. 
""Part  II.  Partnership  level  adjustments. 
""Purl  111.  Delinitwns  and  spc(uil  rules. 
"PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  AD.JUSTMENTS 
"Sec.  6240.  Application  ol  subt  hapter. 
"Sec.  6241.  Partner's  return  must  be  consistent 
with  partnership  return. 

"Sec.  6242.   Procedures  for   taking  partnership 

adjustments  into  account. 
-SEC.  6240.  APPUCATION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  partners  in 
suc!i  partnerships. 

"(b)  Coordination  With  Other  Partnership 
Audit  Prck^edures.— 

"(I)  l\  GENERAL.— Subchapter  C  of  this  chap- 
ter shall  not  apply  to  any  large  partnership 
other  than  in  its  capacity  as  a  partner  m  an- 
other partnership  which  is  not  a  large  partner- 
ship. 

"(2)  Treatment  where  partner  in  other 
PARTNERSHIP. —If  a  large  partnership  is  a  part- 
ner in  another  partnership  which  is  not  a  large 
partnership  - 

"(A)  subchapter  C  of  this  chapter  shall  apply 
to  items  of  such  large  partnership  which  are 
partnership  items  with  respect  to  such  other 
partnership,  but 

"(B)  any  adjustment  under  such  subchapter  C 
shall  be  taken  into  account  m  the  manner  pro- 
vided by  sc(  tion  6212. 

-SEC.  6241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

"(a)  General  Rule.- a  partner  of  any  large 
partnership  shall,  on  the  partner's  return,  treat 
each  partnership  item  attributable  to  such  part- 
nership m  a  manner  which  is  consistent  with 
the  treatment  of  such  partnership  item  on  the 
partnership  return. 

"'(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  .Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason  of 
failing  to  comply  with  the  requirements  of  sub- 
section (a)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  such  underpayment  were  on 
accoinit  ol  a  mathematical  or  clerical  error  ap- 
pearing on  the  partner's  return.  Paragraph  (2) 
of  section  6213(b)  shall  not  apply  to  any  assess- 
ment of  an  underpayment  referred  to  in  the  pre- 
ceding sentence. 

"(c)  adjustments  not  to  affect  prior 
Year  of  Partners.— 

"(I)  In  GESERAL.—Except  as  provided  in  para- 
graph (2),  subsections  (a)  and  (b)  shall  apply 
without  regard  to  any  adjustment  to  the  part- 
nership item  under  part  II. 


"(2)  Certain  changes  in  distributive  share 
taken  into  account  by  partner.— 

"(A)  In  GENERAL.— To  the  extent  that  any  ad- 
justment under  part  II  involves  a  change  under 
section  704  in  a  partner's  distributive  share  of 
the  amount  of  any  partnership  item  shown  on 
the  partnership  return,  such  adjustment  shall  be 
taken  into  account  m  applying  this  title  to  such 
partner  for  the  partner's  taxable  year  for  which 
such  item  was  required  to  be  taken  into  account. 
"(B)  COORDINATION  WITH  DEFICIENCY  PROCE- 
DURES.— 

"(I)  In  GENERAL.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  o)  tax  attributable  to  an  adjust- 
ment referred  to  m  subparagraph  (A). 

"Ill)  ADJUSTMENT  NOT  PRECLUDED.— Notwith- 
standing any  other  law  or  rule  of  law.  nothing 
m  subchapter  Ii  (or  in  any  proceeding  under 
subchapter  Ii)  shall  preclude  the  assessment  or 
collection  of  any  underpayment  of  tax  (or  the 
allowance  of  any  credit  or  refund  of  any  over- 
payinenl  of  tax)  attributable  to  an  adjustment 
referred  to  in  subparagraph  (A)  and  such  as- 
sessment or  collection  or  allowance  (or  any  no- 
tice thereof)  shall  not  preclude  any  notice,  pro- 
ceeding, or  determination  under  subchapter  B. 

•(C)     PERIOD     OF    LIMITATIONS.— The    period 

for- 

"(i)  assessing  any  underpayment  of  tax,  or 
""(ii)  filing  a  claim  for  credit  or  rejund  of  any 

overpayment  of  tax. 

attributable  to  an  adjustment  referred  to  m  sub- 
paragraph (A)  shall  not  expire  before  the  close 
of  the  period  prescribed  by  section  6248  for  inak- 
ing  adjustments  with  respect  to  the  partnership 
taxable  year  involved. 

"(D)  Tiered  structures.— If  the  partner  re- 
ferred to  m  subparagraph  (A)  is  another  part- 
nership or  an  S  corporation,  the  rules  of  this 
paragraph  shall  also  apply  to  persons  holding 
interests  in  such  partnership  or  S  corporation 
(as  the  case  may  be):  except  that,  if  such  part- 
ner is  a  large  partnership,  the  adjustment  re- 
ferred to  in  subparagraph  (A)  shall  be  taken 
into  account  in  the  manner  provided  by  section 
6242. 

"(d)  ADDITION  TO  Tax  for  Failure  to  Co.v- 
pi.Y  With  Section.— 

"Far  addition  to  tax  in  case  of  partner's  dis- 
regard  of  requirements    of  this    section,    see 
pari  II  of  subchapter  A  of  chapter  68. 
-SE<  .  6242.  PROCEDURES  FOR  TAKING  PARTNER 
SHIP  ADJUSTMENTS  INTO  ACCOUNT. 

"(a)  Adjustme.ms  Flow  riiRovGii  to  Part- 
ners FOR  Year  in  Which  Adjustment  Takes 
Effect.— 

"(I)  In  CENERAL.—lf  any  partnership  adjust- 
ment with  respect  to  any  partnership  item  takes 
effect  (within  the  meaning  of  suh.iection  (d)(2)) 
during  any  partnership  taxable  year  and  if  an 
election  under  paragraph  (2)  does  not  apply  to 
such  adjustment,  such  adjustment  shall  be 
taken  into  account  in  determining  the  amount 
of  such  item  for  the  partnership  taxable  year  in 
which  such  adjustment  takes  effect.  In  applying 
this  title  to  any  person  who  is  (directly  or  indi- 
rectly) a  partner  in  such  partnership  during 
such  partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising  dur- 
ing such  taxable  year. 

"(2)  Partnership  liable  in  certain  cases.— 
If- 

"(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  account 
under  paragraph  (I). 

"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  partner- 
ship taxable  year  fails  to  take  fully  into  account 
any  partnership  adjustment  as  required  under 
paragraph  (I),  or 

"(C)  any  partnership  adjustment  invol-ves  a 
reduction  in  a  credit  tvhich  exceeds  the  amount 
of  such  credit  determined  for  the  partnership 


taxable  year  m  which  the  adjustment  takes  ef- 
fect. 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of  sub- 
section (b)(4)  to  the  adjustments  not  so  taken 
into  account  and  any  excess  referred  to  m  sub- 
paragraph (C). 

"'(3)  Offsetting  adjustments  taken  into  ac- 
count.—if  a  partnership  adjustment  requires 
another  adjustment  iti  a  taxable  year  after  the 
adjusted  year  and  before  the  partnership  tax- 
able year  in  which  such  partnership  adjustment 
takes  effect,  such  other  adjustment  shall  be 
taken  into  account  under  this  subsection  for  the 
partnership  taxable  year  in  which  such  partner- 
ship adjustment  takes  effect. 

""(4)  COORDINATION  WITH  PART  ll.  —  AmOUntS 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue  to 
be  treated  as  adju.^tments  for  the  adjusted  year 
for  purposes  of  determining  whether  such 
amounts  may  be  readjusted  under  part  II. 

"(b)  Partnership  Liable  for  Interest  and 
Penalties.- 

"(I)  In  general. — If  a  partnership  adjustment 
takes  effect  during  any  partnership  taxable  year 
and  such  adjustment  results  in  an  imputed 
underpayment  for  the  adjusted  year,  the  part- 
nership— 

"(A)  shall  pay  to  the  Secretary  interest  com- 
puted under  paragraph  (2).  and 

"(B)  shall  be  liable  for  any  penalty,  addition 
to  tax.  or  additional  amount  as  provided  m 
paragraph  (3). 

"(2)  Determination  of  amount  of  inter- 
est.— The  interest  computed  under  this  para- 
graph with  respect  to  any  partnership  adjust- 
ment is  the  interest  which  would  be  determined 
under  chapter  67 — 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to  such 
adjustment,  or 

"(B)  for  the  period  beginning  on  the  day  after 
the  return  due  date  for  the  adjusted  year  and 
ending  on  the  return  due  date  for  the  partner- 
ship taxable  year  in  which  such  adjustment 
takes  effect  (or.  if  earlier,  in  the  case  of  any  ad- 
justment to  which  subsection  (a)(2)  applies,  the 
date  on  which  the  payment  under  subsection 
(a)(2)  is  made). 

Proper  adjustments  in  the  amount  determined 
under  the  preceding  sentence  shall  be  made  for 
adjustments  required  for  partnership  taxable 
years  after  the  adjusted  year  and  before  the 
year  in  which  the  jxirtnership  adjustment  takes 
effect  by  reason  of  such  partnership  adjustment. 
"(3)  PENALTIES.— A  partnership  shall  be  liable 
for  any  penalty,  addition  to  tax.  or  additional 
amount  for  which  it  would  have  been  liable  if 
such  partnership  had  been  an  indiitidual  subject 
to  tax  under  chapter  1  for  the  adjusted  year  and 
the  imputed  underpayment  determined  under 
paragraph  (4)  were  an  actual  underpayment  (or 
understatement)  for  such  year. 

"(4j  Imputed  underpayment.— For  purposes 
of  this  subsection,  the  imputed  underpayment 
determined  under  this  paragraph  with  respect  to 
any  partnership  adjustment  is  the  underpay- 
ment (if  any)  which  would  result — 

"(A)  by  netting  all  adjustments  to  items  of  in- 
come, gain,  loss,  or  deduction  and— 

"(i)  if  such  netting  results  in  a  net  increase  in 
income,  by  treating  such  net  increase  as  an 
underpayment  equal  to  the  amount  of  such  net 
increase  multiplied  by  the  highest  rate  of  tax  in 
effect  under  section  I  or  11  for  the  adjusted 
year,  or 

"(ii)  if  such  netting  results  in  a  net  decrease 
m  income,  by  treating  such  net  decrease  as  an 
overpayment  equal  to  such  net  decrease  multi- 
plied by  such  highest  rate,  and 

"(B)  by  taking  adjustments  to  credits  into  oc- 
count  as  increases  or  decreases  iwhicheiter  is 
appropriate)  in  the  amount  of  tax. 
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h'oT  purposes  of  the  preceding  sentence,  ari.v  net 
decrease  in  a  loss  shall  be  treated  as  an  increase 
in  income  and  a  similar  rule  shall  apply  to  a  net 
increase  m  a  loss. 

"(C)  ADMISISTRATIVE  PROVISIONS.— 

"(1)  Is  GENERAL.— Any  payment  required  by 
subsection  (a)<2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  iri  the 
same  inanner  as  if  it  were  a  tax  imposed  by  sub- 
title C.  and 

"(B)  shall  be  paid  on  or  before  the  return  due 
date  for  the  partnership  taxable  year  in  which 
the  partnership  adjustment  takes  effect. 

"(2)  lNTEREST.~For  purposes  of  determining 
interest,  any  payment  required  by  subsection 
(a)(2)  or  (b)(1)(A)  shall  be  treated  as  an  under- 
payment of  tax. 

"(3)  Penalties.— 

"(A)  In  general.  — In  the  ca.fe  of  any  failure 
by  any  partnership  to  pay  on  the  date  pre- 
scribed therefor  any  amount  required  by  sub- 
section (a)(2)  or  (b)(1)(A).  there  is  hereby  im- 
posed on  such  partnership  a  penalty  of  10  per- 
cent of  the  underpayment.  For  purposes  of  the 
preceding  sentence,  the  term  underpayment' 
means  the  excess  of  any  payment  required  under 
this  section  over  the  amount  (if  any)  paid  on  or 
before  the  date  prescribed  therefor. 

"(B)  ACCURACY-RELATED  AND  FRAUD  PEN- 
ALTIES MADE  APPLICABLE.— For  purposes  of  part 
II  of  subchapter  A  of  chapter  68.  any  payment 
required  by  subsection  (a)(2)  shall  be  treated  as 
an  underpayment  of  tax. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(I)  Partnership  adjustment.— The  term 
'partnership  adjustment'  tneans  a7iy  adjustment 
in  the  amount  of  any  partnership  item  of  a  large 
partJiership. 

"(2)  When  adjustment  takes  effect.- a 
partnership  adjustment  takes  effect — 

"(A)  in  the  case  of  an  adjustment  pursuant  to 
the  decision  of  a  court  in  a  proceeding  brought 
under  part  II,  when  such  decision  becomes  final. 

"(B)  m  the  case  of  an  adjustment  pursuant  to 
any  administrative  adjustment  request  under 
section  6251.  when  such  adjustment  is  allowed 
by  the  Secretary,  or 

"(C)  in  any  other  case,  when  such  adjustment 
is  made. 

"(3)  Adjusted  year.— The  term  'adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

"(4)  Return  due  date.— The  term  'return  due 
date'  means,  with  respect  to  any  taxable  year, 
the  date  prescribed  for  filing  the  partnership  re- 
turn for  such  taxable  year  (determined  without 
regard  to  extensions). 

"(5)  Adjustments  involving  changes  in 
character.— Under  regulations,  appropriate 
adjustments  iti  the  application  of  this  section 
shall  be  made  for  purposes  of  taking  into  ac- 
count partnership  adjustments  which  involve  a 
change  in  the  character  of  any  item  of  income, 
gain,  loss,  or  deduction. 

"(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for  any 
payment  required  to  be  made  by  a  large  partner- 
ship under  this  section. 

"PART  II— PARTNERSHIP  LEVEL 
ADJUSTMENTS 
"Subpart  A.  Adjustments  by  Secretary. 
"Subpart  li.  Claims  for  adjustments  by  partner- 
ship. 
"Subpart  A — Adjuitmentn  by  Secretary 
"Sec.  6245.  Secretarial  authority. 
"Sec.  6246.  Hestrictions  on  partnership  adjust- 
ments. 
"Sec.  6247.  Judicial  review  of  partnership  ad- 
justment. 
"Sec.  624S.  Period  of  limitations  for  making  ad- 
justments. 


'SBC.  SMS.  SKCRSTAJUAL  AVTHOmTT. 

"(a)  General  Rule.  — The  Secretary  is  au- 
thorized and  directed  to  make  adjustments  at 
the  partnership  level  in  any  partnership  item  to 
the  extent  necessary  to  have  such  item  be  treat- 
ed in  the  manner  required. 
"(b)  NOTICE  OF  Partnership  Adjustment.— 
'(I)  IN  GENERAL.— If  the  Secretary  detenniJies 
that  a  partnership  adjustment  is  required,  the 
Secretary  is  authorized  to  send  notice  of  such 
adjustment  to  the  partnership  by  certified  mail 
or  registered  mail.  Such  notice  shall  be  sufficient 
if  mailed  to  the  partnership  at  its  last  known 
address  even  if  the  partnership  has  terminated 
Its  existence. 

•■(2)     FURTHER    NOTICES    RFJH'RtCTED.-lf    the 

Secretary  mails  a  notice  of  a  partnership  adjust- 
ment to  any  partnership  for  any  partyiership 
taxable  year  and  the  partnership  files  a  petition 
under  section  6247  with  respect  to  such  notice, 
in  the  absence  of  a  showing  of  fraud,  malfea- 
sance, or  misrepresentation  of  a  material  fact, 
the  Secretary  shall  not  mail  another  such  notice 
to  such  partnership  with  respect  to  such  taxable 
year. 

"(3)  AUTHORITY  TO  RESCIND  NOTICE  WITH 
PARTNERSHIP  CONSENT.  -The  Secretary  may. 
with  the  consent  of  the  partnership,  rescind  any 
notice  of  a  partnership  adjustment  mailed  to 
such  partnership.  Any  notice  so  rescinded  shall 
not  be  treated  as  a  notice  of  a  partnership  ad- 
justment, for  purposes  of  this  .lection.  section 
6246.  and  .lection  6247,  and  the  taxpayer  shall 
have  no  right  to  bring  a  proceeding  under  sec- 
tion 6247  with  respect  to  such  notice.  Nothing  in 
this  subsection  shall  affect  any  sus-pension  of 
the  running  of  any  period  of  limitations  during 
any  period  during  which  the  rescinded  notice 
was  outstanding. 

'SEC.  S24S.  KSSTRICTIONS  ON  PARTNERSHIP  AD- 
JVSTHENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjusttrwnt  to  any 
partnership  itern  may  be  tnade  (and  no  levy  or 
proceeding  in  any  court  for  the  collection  of  any 
amount  resulting  from  such  adjustment  may  be 
made,  begun  or  prosecuted)  before— 

"(I)  the  close  of  the  90th  day  after  the  day  on 
which  a  notice  of  a  partnership  adjustment  was 
mailed  to  the  partnership,  and 

"(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of  the 
court  has  become  final. 

"(b)  Premature  Action  May  Be  Enjoined.— 
Notwithstanding  section  7121(a).  any  action 
which  violates  subsectio7i  (a)  may  be  enjoined  in 
the  proper  court,  including  the  Tax  Court.  The 
Tax  Court  shall  have  no  jurisdiction  to  enjoin 
any  action  under  this  subsection  unless  a  timely 
petition  has  been  filed  under  section  6247  and 
then  only  in  re.ipect  of  the  adjustments  that  are 
the  subject  of  such  petition. 

"(c)  E.XCEPTIONS  TO  RE.'iTRICTIONS  ON  ADJUST- 
MENTS.— 

"(I)  ADJUST.MENTS  arising  out  OF  MATH  OR 
CLERICAL  ERRORS.— 

"(A)  In  general.— If  the  partnership  is  noti- 
fied that,  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partnership  return, 
an  adjustment  to  a  partnership  item  is  required, 
rules  similar  to  the  rules  of  paragraphs  (I)  and 
(2)  of  section  6213(b)  shall  apply  to  such  adjust- 
ment. 

"(B)  Special  rule.— If  a  large  partnership  is 
a  partner  in  another  large  partnership,  any  ad- 
justment on  account  of  such  partnership's  fail- 
ure to  comply  with  the  requirements  of  section 
6241(a)  with  respect  to  its  uiterest  in  such  other 
partnership  shall  be  treated  as  ati  adjustment 
referred  to  m  subparagraph  (A),  except  that 
paragraph  (2)  of  section  6213(b)  shall  yiot  apply 
to  .■such  adjustment. 

"(2)  Partnership  .may  waive  restrictions.— 
The  partnership  shall  at  any  titne  (whether  or 


not  a  notice  of  partnership  adjustment  has  been 
issued)  have  the  right,  by  a  signed  notice  in 
writing  filed  with  the  Secretary,  to  waive  the  re- 
strictions provided  in  subsection  (a)  on  the  mak- 
ing of  any  partnership  adjustment. 

"(d)  Limit  Where  No  Proceeding  Begun —If 
no  proceeding  under  section  6247  is  begun  with 
respect  to  any  notice  of  a  partnership  adjust- 
ment during  the  90-day  period  described  m  sub- 
section  (a),  the  amount  lor  which  the  partner- 
ship is  liable  under  section  6242  (and  any  in- 
crease in  any  partner's  liability  for  tax  under 
chapter  I  by  reason  of  any  adjustment  under 
section  6242(a))  shall  not  exceed  the  amount  de- 
termined m  accordance  with  such  notice. 
SEC.  6247.  JUDICIAL  REVIEW  OF  PARTNERSHIP 
ADJUSTMENT. 

"(a)  General  Rule.  Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership  ad- 
justment  is  mailed  to  the  partnership  with  re- 
spect to  any  partnership  taxable  year,  the  part- 
nership may  file  a  petition  for  a  readjustment  of 
the  partnership  items  for  such  taxable  year 
with— 

"(I)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  partnership's  principal 
place  of  business  is  located,  or 

'(.1)  the  Claims  Court. 

"(h)  Jurisdictional  Requirement  for 
bringing  action  in  district  court  or  claims 
Court.- 

"(I)  IN  GENERAL. --A  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims  Court 
only  if  the  partnership  filing  the  petition  depos- 
its with  the  Secretary,  on  or  before  the  date  the 
petition  is  filed,  the  amount  for  which  the  part- 
nership would  be  liable  under  section  6'242(b)  (as 
of  the  date  of  the  filing  of  the  petition)  if  the 
partnership  itetns  were  adjusted  as  provided  by 
the  notice  of  partnership  adjustment .  The  court 
may  by  order  provide  that  the  jurisdictional  re- 
quirements of  this  paragraph  are  satisfied  where 
there  has  been  a  good  faith  attempt  to  satisfy 
such  requirement  and  any  shortfall  of  the 
amount  required  to  be  deposited  is  timely  cor- 
rected. 

"(2)  Interest  payable.— Any  amount  depos- 
ited under  paragraph  (I),  while  deposited,  shall 
not  be  treated  as  a  payment  of  tax  for  purposes 
of  this  title  (other  than  chapter  67). 

"(c)  Scope  of  Judicial  Review.— a  court 
with  which  a  petition  is  filed  in  accordance  with 
this  section  shall  have  jurisdiction  to  determine 
all  partnership  items  of  the  partnership  for  the 
partnership  taxable  year  to  which  the  notice  of 
partnership  adjustment  relates  and  the  proper 
allocation  of  such  items  among  the  partners 
(and  the  applicability  of  any  penalty,  addition 
to  tax,  or  additional  amount  for  which  the  part- 
nership may  be  liable  under  section  6242(b)). 

"(d)  Determination         of         Court 

Reviewable. —Any  determination  by  a  court 
under  this  section  shall  have  the  force  and  ef- 
fect of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be.  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"(e)  Effect  of  Decision  Dismissing  Ac- 
tion.—If  an  action  brought  under  this  section  is 
dismissed  other  than  by  reason  of  a  rescission 
under  section  6245(b)(3).  the  decision  of  the 
court  dismissing  the  action  shall  be  considered 
as  its  decision  that  the  notice  of  partnership  ad- 
justment is  correct,  and  an  appropriate  order 
shall  be  entered  m  the  records  of  the  court. 
SBC.  S248.  PERIOD  OF  UMITATIONS  FOR  MAKING 
ADJUSTMENTS. 

"(a)  GENERAL  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment  under 
this  subpart  to  any  partnership  item  for  any 
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partnership  taxable  year  may  be  made  after  the 
date  which  is  3  years  after  the  later  of— 

"(I)  the  date  on  which  the  partnership  return 
for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  exten- 
sions). 

"(b)   E.XTENSION   BY   AGREEMENT.— The  period 

described  in  subsection  (a)  (including  an  exten- 
sion period  under  this  subsection)  may  be  ex- 
tended by  an  agreement  entered  into  by  the  Sec- 
retary and  the  partnership  before  the  expiration 
of  such  period. 

"(c)  Special  Rule  in  Case  of  Fraud,  Etc.— 

"(I)  False  return. — In  the  case  of  a  false  or 
fraudulent  partnership  return  with  intent  to 
evade  tax,  the  adjustment  may  be  made  at  any 
titne. 

"(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  amount  of  gross  in- 
come stated  in  its  return,  subsection  (a)  shall  be 
applied  by  substituting  '6  years'  for  '3  years'. 

"(3)  NO  RETURN.— in  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any  time. 

"(4)  RETURN  FILED  BY  SECRETARY.— For  pur- 
poses of  this  section,  a  return  executed  by  the 
Secretary  under  subsection  (b)  of  section  6020  on 
behalf  of  the  partnership  shall  not  be  treated  as 
a  return  of  the  partnership. 

"(d)  Suspension  When  Secretary  Mai  is  No- 
tice OF  Adjustment.— If  notice  of  a  partnership 
adjustment  with  respect  to  any  taxable  year  is 
mailed  to  the  partnership,  the  running  of  the 
period  specified  in  subsection  (a)  (as  modified  by 
the  other  provisions  of  this  section)  shall  be  su.t- 
pended— 

"(I)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and,  if  a  pe- 
tition is  filed  under  section  6247  with  respect  to 
such  notice,  until  the  decision  of  the  court  be- 
comes final),  and 

"(2)  for  I  year  thereafter. 

"Subpart  B — Claims  for  Adjustmenta  by 
Partnership 

"Sec.  6251.  Administrative  adjustment  requests. 

"Sec.  6252.  Judicial  review  where  administra- 
tive adjustmetit  request  is  not  al- 
lowed in  full. 

SBC.   SiSI.   JiDMINISTRATlVE   ADJUSTMENT  RE- 
(fUESTS. 

"(a)  General  rule.— a  partnership  may  file 
a  request  for  an  administrative  adjustment  of 
partnership  itetns  for  any  partnership  taxable 
year  at  any  titne  which  is— 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  return 
for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership  re- 
turn for  such  year  (determined  without  regard 
to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership  of  a 
notice  of  a  partnership  adjustment  with  respect 
to  such  taxable  year. 

"(b)  Secretarial  Action.— If  a  partnership 
files  an  adtninistrative  adjustment  request  under 
subsection  (a),  the  Secretary  may  allow  any 
part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  Extension 
Under  Section  6248.— If  the  period  described  in 
section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period  pre- 
scribed by  subsection  (a)(1)  shall  not  expire  be- 
fore the  date  6  months  after  the  expiration  of 
the  extension  under  section  6248(b). 
SEC.  6252.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL. 

"(a)  In  GENERAL.— If  any  part  of  an  adminis- 
trative adjusttnent  request  filed  under  section 
6251  is  not  allowed  by  the  Secretary,  the  part- 
nership tnay  file  a  petition  for  an  adjustment 


with  respect  to  the  partnership  itetns  to  which 
such  part  of  the  request  relates  with — 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  principal  place  of  busi- 
tiess  of  the  partnership  is  located,  or 

"(3)  the  Claitns  Court. 

"(b)  PERIOD  FOR  FILING  PETITION.— A  petition 

may  be  filed  under  subsection  (a)  with  respect  to 
partnership  itetns  for  a  partnership  taxable  year 
only— 

"(1)  after  the  expiration  of  6  months  frotn  the 
date  of  filing  of  the  request  under  section  6251. 
and 

"(2)  before  the  date  which  is  2  years  after  the 
date  of  such  request. 

The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writitig  by  the  partnership  and 
the  Secretary. 
"(c)  Coordination  With  Subpart  a.— 

"(I)  NOTICE  OF  partnership  ADJUSTMENT  BE- 
FORE FILING  OF  PETITION.— No  petition  may  be 
filed  under  this  section  after  the  Secretary  mails 
to  the  partnership  a  notice  of  a  partnership  ad- 
justment for  the  partnership  taxable  year  to 
which  the  request  under  section  6251  relates. 

"(2)  NOTICE  OF  PARTNERSHIP  ADJUSTMENT 
AF-TER  FILING  BUT  BEFORE  HEARING  OF  PETI- 
TION.— //  the  Secretary  mails  to  the  partnership 
a  notice  of  a  partnership  adjustment  for  the 
partnership  taxable  year  to  which  the  request 
under  section  6251  relates  after  the  filing  of  a 
petition  under  this  subsection  but  before  the 
hearing  of  such  petition,  such  petition  shall  be 
treated  as  an  action  brought  under  section  6247 
with  respect  to  such  notice,  except  that  sub- 
section (b)  of  section  6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
STATUTE  of  LIMITATIONS. — A  tioticc  of  a  part- 
nership adjustment  for  the  partnership  taxable 
year  shall  be  taken  into  account  under  para- 
graphs (I)  and  (2)  only  if  such  notice  is  mailed 
before  the  expiration  of  the  period  prescribed  by 
section  6248  for  making  adjustments  to  partner- 
ship iteins  for  such  taxable  year. 

"(d)  SCOPE  OF  Judicial  review.— Except  in 
the  case  described  in  paragraph  (2)  of  subsection 
(c).  a  court  with  which  a  petition  is  filed  in  ac- 
cordance with  this  section  shall  have  jurisdic- 
tioti  to  determine  only  those  partnership  itetns  to 
which  the  part  of  the  request  under  section  6251 
not  allowed  by  the  Secretary  relates  and  those 
iteins  with  respect  to  which  the  Secretary  asserts 
adjustments  as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  DETERMINATION  OF  COURT 

Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claittus  Court,  as  the  case  may  be,  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"PART  111— DEFINITIONS  AND  SPECIAL 
RULES 

"Sec.  6255.  Definitions  and  .special  rules. 
'SEC.  6255.  DEFINI-nONS  AND  SPECIAL  RULES. 

"(a)  DEFINITIONS.— For  purposes  of  this  sub- 
chapter— 

"(I)  Large  partnership.— The  term  'large 
partnership'  has  the  meaning  given  to  such  tertn 
by  section  775  without  regard  to  section  776(a). 

"(2)  Partnership  item.— The  term  'partner- 
ship item'  has  the  meaning  given  to  such  tertn 
by  section  6231(a)(3). 

"(b)  Partners  bound  by  actions  of  Part- 
nership. Etc.— 

"(1)  Designation  of  partner.— Each  large 
parltiership  shall  designate  (in  the  tnanner  pre- 


scribed by  the  Secretary)  a  partner  (or  other 
person)  who  shall  have  the  sole  authority  to  act 
on  behalf  of  such  partnership  under  this  sub- 
chapter. In  any  case  in  which  such  a  designa- 
tion is  not  in  effect,  the  Secretary  may  select 
any  partner  as  the  partner  with  such  authority. 

•'(2)  Binding  effect.— a  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound— 

"(A)  by  actions  taken  under  this  subchapter 
by  the  partnership,  and 

"(B)  by  any  decision  in  a  proceeding  brought 
under  this  subchapter. 

"(c)  Partnerships  Having  Principal  Place 
of  Business  Outside  the  United  STATBS.—For 
purposes  of  sections  6247  and  6252,  a  principal 
place  of  business  located  outside  the  United 
States  shall  be  treated  as  located  in  the  District 
of  Columbia. 

"(d)  Treatment  Where  Partnership  Ceases 
TO  Exist.— If  a  partnership  ceases  to  exist  be- 
fore a  partnership  adjustment  under  this  sub- 
chapter takes  effect,  such  adjustment  shall  be 
taken  into  account  by  the  former  partners  of 
such  partnership  under  regulations  prescribed 
by  the  Secretary. 

"(e)  Date  Decision  Becomes  Final.— For 
purposes  of  this  subdiapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determining 
the  date  on  which  a  decision  of  a  district  court 
or  the  Clainis  Court  becomes  final. 

"(f)  Partnerships  in  Cases  Under  Title  il 
OF  the  United  States  Code.— The  running  of 
any  period  of  litnitations  provided  in  this  sub- 
chapter on  making  a  partnership  adjustment  (or 
provided  by  section  6501  or  6502  on  the  assess- 
tnent  or  collection  of  any  amount  required  to  be 
paid  under  section  6242)  shall,  in  a  case  under 
title  II  of  the  United  States  Code,  be  suspended 
during  the  period  during  which  the  Secretary  is 
prohibited  by  reason  of  such  case  from  making 
the  adjusttnent  (or  assessment  or  collection) 
and— 

"(I)  for  adjusttnent  or  assessment,  60  days 
thereafter,  and 

"(2)  for  collection,  6  months  thereafter. 
(g)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subchapter,  in- 
cluding regulations— 

"(1)  to  prevent  abuse  through  manipulation  of 
the  provisions  of  this  subchapter,  and 

"(2)  providing  that  this  subchapter  shall  not 
apply  to  any  case  described  in  section  6231(c)(1) 
(or  the  regulations  prescnbed  thereunder)  where 
the  application  of  this  subchapter  to  such  a  case 
would  interfere  with  the  effective  and  efficient 
enforcement  of  this  title. 

In  any  case  to  which  this  subchapter  does  not 
apply  by  reason  of  paragraph  (2).  rules  sitnilar 
to  the  rules  of  sectiotis  6229(f)  and  6255(f)  shall 
apply." 

(b)  CLERICAL  AMENDMENT.— The  table  of  sub- 
chapters for  chapter  63  is  atnended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Subchapter  D.  Treatment  of  large  partner- 
ships." 

SEC.  430S.  DUE  DATE  FOR  FURNISHING  INFORMA- 
TION TO  PARTNOtS  OF  LARGE  PART- 
NERSHIPS. 

(a)  General  Rule.— Subsection  (b)  of  section 
6031  (relating  to  copies  to  partners)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  large  partnership  (as 
defined  in  sections  775  and  776(a)),  such  infor- 
mation shall  be  furnished  on  or  before  the  first 
March  15  following  the  close  of  such  taxable 
year." 

(b)  TREATMENT    AS    INFORMATION    RETURN.— 

Section  6724  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  SPECIAL  Rule  for  Certain  Partnership 
Returns.— If  any  partnership  return  under  sec- 
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tion  6031(a)  is  required  under  section  SOI  1(e)  to 
be  filed  on  magnetic  media  or  in  other  machine- 
readable  form,  for  purposes  of  this  part,  each 
schedule  required  to  he  included  with  such  re- 
turn with  respect  to  each  partner  shall  be  treat- 
ed as  a  separate  information  return." 
SBC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 
Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  atnended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: 

"The  preceding  sentence  shall  not  apply  in  the 
case  of  the  partnership  return  of  a  large  part- 
nership (as  defined  in  sections  775  and  776(a))  or 
any  other  partJiership  with  250  or  more  part- 
ners." 
SBC.  4306.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
part  shall  apply  to  partnership  taxable  years 
ending  on  or  after  December  31.  1992. 

(b)  Special  Rule  for  Section  4304. —In  the 
case  of  a  partnership  which  is  not  a  large  part- 
nership (as  defined  in  sections  775  and  776(a)  of 
the  Internal  Revenue  Code  of  1986.  as  added  by 
this  part),  the  amendment  made  by  section  4304 
shall  only  apply  to  partnership  taxable  years 
ending  on  or  after  December  31.  199S. 

PART  tl— PROVISIONS  RELATED  TO  TEFRA 

PARTNERSHIP  PROCEEDINGS 
SEC.  4311.  TREATMENT  OF  PARTNERSHIP  ITE.MS 
IN  DEFICIENCY  PROCEEDINGS. 
(a)  In  GENERAL.Subchapter  C  of  chapter  63 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"SEC.  6334.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

"(a)  General  Rule.— If— 

"(1)  a  taxpayer  files  an  oversheltered  return 
for  a  taxable  year, 

"(2)  the  Secretary  makes  a  determination  with 
respect  to  the  treatment  of  items  (other  than 
partnership  items)  of  such  taxpayer  for  such 
taxable  year,  and 

"(3)  the  adjustments  resulting  from  such  de- 
termination do  not  give  rise  to  a  deficiency  (as 
defined  in  section  6211)  but  would  give  rise  to  a 
deficiency  if  there  were  no  net  toss  from  part- 
nership items, 

the  Secretary  is  authorized  to  send  a  notice  of 
adjustment  reflecting  such  determination  to  the 
taxpayer  by  certified  or  registered  mail. 

'(b)  Oversheltered  Return.— For  purposes 
of  this  section,  the  term  'oversheltered  return' 
means  an  income  lax  return  which — 

"(t)  shows  no  taxable  income  for  the  taxable 
year,  and 

"(2)  shows  a  net  loss  from  partnership  items. 

"(c)  Judicial  Review  /.v  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United  States, 
after  the  day  on  which  the  notice  of  adjustment 
authorized  m  subsection  (a)  is  mailed  to  the  tax- 
payer, the  taxpayer  inay  file  a  petition  with  the 
Tax  Court  for  redetermination  of  the  adjust- 
ments. Upon  the  filing  of  such  a  petition,  the 
Tax  Court  shall  have  jurisdiction  to  make  a  dec- 
laration with  respect  to  all  items  (other  than 
partnership  items  and  affected  itetns  which  re- 
quire partner  level  determinations  as  described 
in  section  6230(a)(2)( A)(i))  for  the  taxable  year 
to  which  the  notice  of  adjustment  relates,  in  ac- 
cordance with  the  principles  of  section  6214(a). 
Any  such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and  shall 
be  reviewable  as  such . 

"(d)  Failure  To  File  Petition.— 

"(I)  In  general.— Except  as  provided  m  para- 
graph (2).  if  the  taxpayer  does  not  file  a  petition 


with  the  Tax  Court  within  the  time  prescribed  in 
subsection  (c).  the  determination  of  the  Sec- 
retary set  forth  in  the  notice  of  adjustment  that 
was  iriailed  to  the  taxpayer  shall  be  deemed  to 
be  correct. 

"(2)  Exception.— Paragraph  (I)  shall  not 
apply  after  the  date  that  the  taxpayer- 

"(A)  files  a  petition  with  the  Tax  Court  with- 
in the  tune  prescribed  m  subsection  (c)  with  re- 
spect to  a  subsequent  notice  of  adjustment  relat- 
ing to  the  same  taxable  year,  or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  lax  under  section  6511  for  the  taxable 
year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for  the 
taxable  year  involved)  the  amount  of  any  com- 
putational adjustment  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section)  or  the  amount  of 
any  deficiency  attributable  to  affected  itetns  in 
a  proceeding  under  section  6230(a)(2).  the  items 
that  are  the  subject  of  the  notice  of  adjustment 
shall  be  presumed  to  have  been  correctly  re- 
ported on  the  taxpayer's  return  during  the 
pendency  of  the  refund  claim  (and,  if  within  the 
lime  prescribed  by  section  6532  the  taxpayer 
comtnences  a  civil  action  for  refund  under  sec- 
tion 7422.  until  the  decision  m  the  refund  action 
becomes  final). 
"(e)  Limitations  Period.— 
"(I)  In  CENERAL.—Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before  the 
expiration  of  the  period  prescribed  by  secti07i 
6501  (relating  to  the  period  of  limitations  on  as- 
sessrrient). 

"(2)  Suspension  when  secretary  mails  no- 
tice OF  ADJUSTMENT.— If  the  Secretary  mails  a 
notice  of  adjustment  to  the  taxpayer  for  a  tax- 
able year,  the  period  of  limitations  on  the  mak- 
ing of  assessments  shall  he  suspended  for  the  pe- 
riod during  which  the  Secretary  is  prohibited 
from  making  the  assessment  (and.  in  any  event, 
if  a  proceeding  in  respect  of  the  notice  of  adjust- 
ment is  placed  on  the  docket  of  the  Tax  Court, 
until  the  decision  of  the  Tax  Court  becomes 
final),  and  for  60  days  thereafter. 

"(3)  RESTRICTIONS  ON  ASSESS.MENT.— Except  as 
otherwise  provided  in  section  6851.  6852.  or  6861, 
no  assessment  of  a  deficiency  with  respect  to 
any  tax  imposed  by  subtitle  A  attributable  to 
any  item  (other  than  a  partnership  item  or  any 
item  affected  by  a  partnership  item)  shall  be 
made — 

"(A)  until  the  expiration  of  the  applicable  90- 
day  or  150-day  period  set  forth  in  subsection  (c) 
for  filing  a  petition  with  the  Tax  Court,  or 

"(B)  if  a  petition  has  been  filed  with  the  Tax 
Court,  until  the  decision  of  the  Tax  Court  has 
become  final. 

"(f)  Further  Notices  of  Adjustment  Re- 
stricted.—If  the  Secretary  mails  a  notice  of  ad- 
justment to  the  taxpayer  for  a  taxable  year  and 
the  taxpayer  files  a  petition  with  the  "fax  Court 
within  the  time  prescribed  m  subsection  (c).  the 
Secretary  may  not  mail  another  such  notice  to 
the  taxpayer  with  respect  to  the  same  taxable 
year  in  the  absence  of  a  showing  of  fraud,  mal- 
feasance, or  misrepresentation  of  a  material 
fact. 

"(g)  coordination  with  other  proceedings 
Under  This  Subchapter.— 

"(I)  In  general— The  treatment  of  any  item 
that  has  been  determined  pursuant  to  subsection 
(c)  or  (d)  shall  be  taken  into  account  in  deter- 
mining the  amount  of  any  computational  ad- 
justinent  that  is  made  in  connection  with  a  part- 
nership proceeding  under  this  subchapter  (other 
than  under  this  section),  or  the  amount  of  any 
deficiency  attributable  to  affected  items  in  a 
proceeding  under  section  6230(a)(2).  for  the  tax- 
able year  involved.  Notwithstanding  any  other 
law  or  rule  of  law  pertaining  to  the  period  of 
limitations  on  the  making  of  assessments,  for 


purposes  of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section  shall 
be  taken  into  account  regardless  of  whether  any 
assessment  has  been  made  with  respect  to  such 
adjustment. 

"(2)  Special  rule  in  case  of  computational 
ADJUSTMENT.— In  the  case  of  a  computational 
adjustment  that  is  tnade  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section),  the  provisions  of 
paragraph  (I)  shall  apply  only  if  the  computa- 
tional adjustment  is  made  within  the  period  pre- 
scribed by  section  6229  for  assessing  any  lax 
under  subtitle  A  which  is  attributable  to  any 
partnership  item  or  affected  item  for  the  taxable 
year  involved. 

"(3)  Conversion  to  deficiency  proceed- 
ing.—if— 

"(A)  after  the  notice  referred  to  in  subsection 
(a)  is  mailed  to  a  taxpayer  for  a  taxable  year 
hut  before  the  expiration  of  the  period  for  filing 
a  petition  with  the  Tax  Court  under  subsection 
(c)  (or.  if  a  petition  is  filed  with  the  Tax  Court, 
before  the  Tax  Court  makes  a  declaration  for 
that  taxable  year),  the  treatment  of  any  part- 
nership item  for  the  taxable  year  is  finally  de- 
termined, or  any  such  item  ceases  to  be  a  part- 
nership itetn  pursuant  to  section  6231(b).  and 

"(B)  as  a  result  of  that  final  determination  or 
cessation,  a  deficiency  can  be  determined  with 
respect  to  the  items  that  are  the  subject  of  the 
notice  of  adjustment, 

the  notice  of  adjustment  shall  be  treated  as  a 
notice  of  deficiency  under  section  6212  and  any 
petition  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section  6213. 
"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined  if— 
"(A)  the  Secretary  enters  into  a  settlement 
agreement  (within  the  meaning  of  section  6224) 
with  the  taxpayer  regarding  such  items. 

"(B)  a  notice  of  final  partnership  administra- 
tive adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  section 
6226  and  the  time  for  doing  so  has  expired,  or 

"(ii)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

"(C)  the  period  within  which  any  tax  attrib- 
utable to  such  items  may  be  assessed  against  the 
taxpayer  has  expired. 

"(h)  Special  Rules  if  Secretary  Incor- 
rectly Determines  Applicable  Prcx-edure.- 
"(I)  Special  rule  if  secretary  erroneously 
.MAII.S  notice  of  adjustment.— If  the  Secretary 
erroneously  determines  that  subchapter  B  does 
not  apply  to  a  taxable  year  of  a  taxpayer  and 
consistent  with  that  determination  timely  mails 
a  notice  of  adjustment  to  the  taxpayer  pursuant 
to  subsection  (a)  of  this  section,  the  notice  of 
adjustment  shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition  that 
is  filed  in  respect  of  the  notice  shall  be  treated 
as  an  action  brought  under  section  6213. 

""(2)  SPECIAL  RULE  IF  secretary  ERRONEOUSLY 
.MAILS  NOTICE  OF  DEFICIENCY.— If  the  Secretary 
erroneously  delermiyies  that  subchapter  B  ap- 
plies to  a  taxable  year  of  a  taxpayer  and  con- 
sistent with  that  determination  timely  mails  a 
notice  of  deficiency  to  the  taxpayer  pursuant  to 
section  6212.  the  notice  of  deficiency  shall  be 
treated  as  a  notice  of  adjustment  under  sub- 
section (a)  and  any  petition  that  is  filed  m  re- 
spect of  the  notice  shall  be  treated  as  an  action 
brought  under  subsection  (c)." 

(b)  TREATMENT  OF  PARTNERSHIP  ITE.MS  IN  DE- 
FICIENCY Proceedings.  Section  6211  (defining 
deficiency)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(C)  COORDINATION   WITH  SUBCHAPTER  C.—ln 

determining  the  amount  of  any  deficiency  for 
purposes  of  this  subchapter,  adjustments  to 
partnership  items  shall  be  made  only  as  pro- 
vided in  subchapter  C." 


(c)  Clerical  Amendment —The  table  of  sec- 
tions for  subchapter  C  of  chapter  63  is  ameyided 
by  adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect  to 
an  oversheltered  return."". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tux- 
able  years  ending  after  the  dale  of  the  enact- 
ment of  this  Act. 

SEC.  4312.  PARTNERSHIP  RETURN  TO  BE  DETER 
MINATTVE  OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(g)  Partnership  Return  To  Be  Determina- 
tive OF  WHETHER  SUBCHAPTER  APPLIES.— 

""(I)  Determination  that  subchapter  ap- 
plies.—If,  on  the  basis  of  a  partnership  return 
for  a  taxable  year,  the  Secretary  reasonably  de- 
termines that  this  subchapter  applies  to  such 
partnership  for  such  year  but  such  determina- 
tion is  erroneous,  then  the  provisions  of  this 
subchapter  are  hereby  extended  to  such  partner- 
ship (and  its  items)  for  such  taxable  year  and  to 
partners  of  such  partnership. 

""(2)    DETERMINATION    THAT  SUBCHAPTER   DOES 

NOT  APPLY.— If.  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  reason- 
ably determines  that  this  subchapter  does  not 
apply  to  such  partnership  for  s-uch  year  but 
such  determination  is  erroneous,  then  the  provi- 
sions of  this  subchapter  shall  not  apply  to  such 
partnership  (and  its  items)  for  such  taxable  year 
or  to  partners  of  such  partnership."' 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4313.   PROVISIONS  RELATING   TO  STATUTE 
OF  LIMITATIONS. 

(a)  SUSPENSION  OF  statute  Where  Untimely 
Petition  Filed.— Paragraph  (I)  of  section 
6229(d)  (relating  to  suspension  where  Secretary 
makes  administrative  adjustment)  is  amended  by 
striking  all  that  follows  "'section  6226"  and  in- 
serting the  following:  "(and,  if  a  petition  is  filed 
under  section  6226  with  respect  to  such  adminis- 
trative adjustment,  until  the  decision  of  the 
court  becomes  final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy PROCEEDING.— Section  6229  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Suspension  During  Pendency  of  Bank- 
ruptcy Proceeding.— If  a  petition  is  filed  nam- 
ing a  partner  as  a  debtor  m  a  bankruptcy  pro- 
ceeding under  title  II  of  the  United  States  Code, 
the  running  of  the  period  of  limitations  provided 
in  this  section  ivith  respect  to  such  partner  shall 
be  suspended-- 

"(I)  for  the  period  during  which  the  Secretary 
is  prohibited  by  reason  of  such  bankruptcy  pro- 
ceeding from  making  an  cussessment.  and 

'"(2)  for  60  days  thereafter.'" 

(c)  Tax  Matters  Partner  in  Bankruptcy.— 
Section  6229(b)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (I)  the  following  new  para- 
graph: 

"'(2)  Special  rule  with  respect  to  debtors 
IN  TITLE  II  CASES.— Notwithstanding  any  other 
law  or  rule  of  law,  if  an  agreement  is  entered 
into  under  paragraph  (1)(B)  and  the  agreetnent 
is  signed  by  a  person  who  would  be  the  tax  mat- 
ters partner  but  for  the  fact  that,  at  the  time 
that  the  agreement  is  executed,  the  person  is  a 
debtor  in  a  bankruptcy  proceeding  under  title  11 
of  the  United  States  Code,  such  agreement  shall 


be  binding  on  all  partners  in  the  partnership 
unless  the  Secretary  has  been   notified  of  the 
bankruptcy  proceeding  in  accordance  with  regu- 
lations prescribed  by  the  Secretary.  " 
(d)  Effective  Dates.— 

(1)  SUBSECTIONS  (a)  AND  (b).—The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  respect 
to  which  the  period  under  section  6229  of  the  In- 
ternal Revenue  Code  of  1986  for  asse.tsing  tax 
has  not  expired  on  or  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  SUB.^ECTION  (c).—The  amendment  made  by 
.subsection  (c)  shall  apply  to  agreements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 

EXCEPTION. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

""(i)  In  GENERAL.— The  term  'partnership'  shall 
not  include  any  partnership  having  10  or  fewer 
partners  each  of  whom  is  an  individual  (other 
than  a  nonresident  alien),  a  C  corporation,  or 
an  estate  of  a  deceased  partner.  For  purposes  of 
the  preceding  sentence,  a  husband  and  wife 
(and  their  estates)  shall  be  treated  as  I  part- 
ner. " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  dale  of  the  enact- 
ment of  this  Act. 

SEC.  4315.  EXCLUSION  OF  PAR'HAL  SETTLEMENTS 
FROM  I  'YEAR  UMITATION  ON  AS- 
SESSMENT. 

(a)  In  General.— Subsection  (f)  of  section  6229 
(relating  to  items  becoming  nonpartnership 
items)  is  amended — 

(1)  by  striking  ""(f)  Items  Becoming  Nonpart- 
nership Items.  If"  and  inserting  the  follow- 
ing: 

"(f)  Special  rules.— 

"■(1)  ITEMS  BECOMING  NONPARTNERSHIP 
ITEMS.— If", 

(2)  by  moving  the  text  of  such  subsection  2  ems 
to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"•(2)   SPECIAL   RULE  FOR  PARTIAL  SETTLEMENT 

AGREEMENTS.— If  a  partner  enters  into  a  settle- 
ment agreement  with  the  Secretary  with  respect 
to  the  treatment  of  some  of  the  partnership  items 
in  dispute  for  a  partnership  taxable  year  but 
other  partnership  itetns  for  such  year  remain  in 
dispute,  the  period  of  limitations  for  assessing 
any  tax  attributable  to  the  settled  itetns  shall  be 
detertnined  as  if  such  agreement  had  not  been 
entered  into.'" 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  enditig  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4316.  EXTENSION  OF  "HME  FOR  FIUNG  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  IN  GENERAL.— Section  6227  (relating  to  ad- 
ministrative adjustment  requests)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d).  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  SPECIAL  RULE  IN  CASE  OF  EXTENSION  OF 
PERIOD  OF  LIMITATIONS  UNDER  SECTION  6229.— 
The  period  prescribed  by  subsection  (a)(1)  for 
filing  of  a  request  for  an  administrative  adjust- 
ment shall  be  extended— 

""(I)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agreetnent  (or 
any  extension  thereof)  under  section  6229(b). 
and 

""(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  atnendment  tnade 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 


SBC.  4317.  AVAILABIUTY  OF  INNOCENT  SPOUSE 
RELIEF  IN  CONTEXT  OP  PARTNER- 
ailP  PROCEEDINGS. 

(a)  In  General.— Subsection  (a)  of  section 
6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(.V  Special  rule  in  case  of  assertion  by 

partners    SPOUSE    OF     INNOCENT    SPOUSE     RE- 
LIEF.— 

"(A)  Notunthstanding  section  6404(b).  if  the 
spouse  of  a  partner  cusserts  that  section  6013(e) 
applies  with  respect  to  a  liability  that  is  attrib- 
utable to  any  adjustment  to  a  partnership  item, 
then  such  spouse  truiy  file  with  the  Secretary 
within  60  days  after  the  notice  and  demand  (or 
notice  of  computational  adjustment)  is  tnailed  to 
the  spouse  a  request  for  abatement  of  the  assess- 
ment specified  in  such  notice.  Upon  receipt  of 
such  request,  the  Secretary  shall  abate  the  as- 
sessment. Any  reassesstnent  of  the  tax  with  re- 
spect to  which  an  abatetnent  is  made  under  this 
subparagraph  shall  be  subject  to  the  deficiency 
procedures  prescribed  by  subchapter  B.  The  pe- 
riod for  tncUcing  any  such  reassesstnent  shall  not 
expire  before  the  expiration  of  60  days  after  the 
date  of  such  abatetnent. 

"(B)  If  the  spouse  files  a  petition  with  the  Tax 
Court  pursuant  to  section  6213  with  respect  to 
the  request  for  abatement  described  in  subpara- 
graph (A),  the  Tax  Court  shall  only  have  juris- 
diction pursuant  to  this  section  to  determine 
whether  the  requirements  of  section  6013(e)  have 
been  satisfied.  For  purposes  of  such  determina- 
tion, the  treatment  of  partnership  itetns  under 
the  settlement,  the  final  partnership  administra- 
tive adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to  the 
liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund.— Subsection  (c)  of 
section  6230  is  atnended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse  re- 
lief.— 

"(A)  In  general.— The  spouse  of  a  partner 
tnay  file  a  claim  for  refund  on  the  ground  that 
the  Secretary  failed  to  relieve  the  spouse  under 
section  6013(e)  from  a  liability  that  is  attrib- 
utable to  an  adjustment  to  a  partnership  item. 

'(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within  6 
months  after  the  day  on  which  the  Secretary 
mails  to  the  spouse  the  notice  and  demand  (or 
notice  of  computational  adjustment)  referred  to 
in  subsection  (a)(3)(A). 

'"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to  the 
claim  within  the  period  specified  in  paragraph 
(3). 

"(D)  Prior  determinations  are  binding.— 
For  purposes  of  any  claitn  or  suit  under  this 
paragraph,  the  treatment  of  partnership  items 
under  the  settlement,  the  final  partnership  ad- 
ministrative adjustment,  or  the  decision  of  the 
court  (whichever  is  appropriate)  that  gave  rise 
to  the  liability  in  question  shall  be  conclusive." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (I)  of  section  6230(a)  is  amend- 
ed by  striking  "paragraph  (2)""  and  inserting 
"paragraph  (2)  or  (3)"'. 

(2)  Subsection  (a)  of  section  6503  is  amended 
by  striking  "'section  6230(a)(2)(A)"  and  inserting 

"paragraph  (2)(A)  or  (3)  of  section  6230(a)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  tnade  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 

SBC.    4318.    DETERMINATION   OF   PENALTIES   AT 
PARTNERSHIP  LEVEL. 

(a)  In  General.— Section  6221  (relating  to  tax 
treatment  determined  at  parttiership  level)  is 
amended  by  sinking  "item"  and  inserting  "item 
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(and  the.  applicability  of  any  penalty,  addition 
to  tax.  or  additional  amount  which  relates  to  aii 
adjustment  to  a  partnership  itein)". 
(b)  CONFORMIKG  AMENDMENTS.— 

(1)  Subsection  (f)  of  section  6226  is  atnended— 

(A)  by  striking  "relates  and"  and  inserting 
"relates,",  and 

(B)  by  inserting  before  the  period  ".  and  the 
applicability  of  any  penalty,  addition  to  tax,  or 
additional  amount  which  relates  to  an  adjust- 
ment to  a  partnership  item". 

(2)  Clause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows: 

"CO  affected  iteTtis  which  require  partner  level 
determinations  (other  thaii  penalties,  additions 
to  tax.  and  additional  atnounls  that  relate  to 
adjustments  to  partnership  items),  or". 

(3)(A)  Subparagraph  (A)  of  section  6230(a)(3). 
as  added  by  section  3317.  is  amended  by  insert- 
ing "(including  any  liability  for  any  penalty, 
addition  to  tax.  or  additional  amount  relating  to 
such  adjustment)"  after  "partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
atnended  by  inserting  "(and  the  applicability  of 
any  penalties,  additions  to  tax.  or  additional 
amounts)"  after  "partnership  itetns". 

(C)  Subparagraph  (A)  of  section  6230(c)(5).  as 
added  by  section  3317.  is  amended  by  inserting 
before  the  period  "(including  any  liability  for 
any  penalties,  additions  to  tax.  or  additional 
amounts  relating  to  such  adjustment)". 

(D)  Subparagraph  (D)  of  section  6230(c)(5).  as 
added  by  section  3317.  is  amended  by  inserti7ig 
"(and  the  applicability  of  any  penalties,  addi- 
tions to  tax.  or  additional  amounts)"  after 
"partnership  items". 

(4)  Paragraph  (1)  of  section  6230(c)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph  (B)  and  inserting  ".  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  the  Secretary  erroneously  imposed  any 
penalty,  addition  to  tax.  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is  amend- 
ed to  read  as  follows: 

"(A)  Under  paragraph  (1)  (A)  or  (O.—Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  is  amended 
by  adding  at  the  end  thereof  the  following:  "In 
addition,  the  determination  under  the  final 
partnership  administrative  adjustment  or  under 
the  decision  of  the  court  (whichever  is  appro- 
priate) concerning  the  applicability  of  any  pen- 
alty, addition  to  tax.  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
item  shall  also  he  conclusive. 
Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  partner 
level  defenses  that  may  apply  or  to  challenge 
the  amount  of  the  computational  adjustment." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4319.  PROVISIONS  RELATING  TO  COURT  JU- 
RISDICTION, ETC. 

(a)  Ta.x  Court  Jurisdiction  to  Enjoin  Pru- 
mature  Assessments  of  Deficiencies  Attrib- 
utable to  Partnership  Items.— Subsection  (b) 
of  section  6225  is  amended  by  striking  "the  prop- 
er court."  and  inserting  "the  proper  court,  in- 
cluding the  Tax  Court.  The  Tax  Court  shall 
have  no  jurisdiction  to  enjoin  any  action  or  pro- 
ceeding under  this  s-ubsection  unless  a  timely  pe- 
tition for  a  readjustment  of  the  partnership 
items  for  the  taxable  year  has  been  filed  and 
then  only  in  respect  of  the  adjustments  that  are 
the  subject  of  such  petition." 

(b)  Jurisdiction  to  Consider  Statute  of 
Limitations    With   Respect   to   Partners.— 


Paragraph  (I)  of  section  6226(d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Notwithstanding  subparagraph  (B),  any  per- 
son treated  under  subsection  (c)  as  a  party  to  an 
action  shall  be  permitted  to  participate  in  such 
action  (or  file  a  readjustment  petition  under 
subsection  (b)  or  paragraph  (2)  of  this  sub- 
section) solely  for  the  purpose  of  asserting  that 
the  period  of  limitations  for  assessing  any  tax 
attributable  to  partnership  items  has  expired 
with  respect  to  such  person,  and  the  court  hav- 
ing jurisdiction  of  such  action  shall  have  juris- 
diction to  consider  such  assertion." 

(c)  Tax  Court  Jurisdiction  to  Determine, 
overpayments  attributable  to  affected 
Items.— 

(1)  Paragraph  (6)  of  section  6230(d)  is  amend- 
ed by  striking  "(or  an  affected  itetn)". 

(2)  Paragraph  (3)  of  section  6512(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  a  credit  or  refund  relating  to  an 
affected  itetn  (within  the  meaning  of  section 
6229),  the  preceding  sentence  shall  be  applied  by 
substituting  the  periods  under  sections  6229  and 
6230(d)  for  the  periods  under  section  6511  (b)(2). 
(c).and  (d)." 

(d)  Venue  on  Appeal.— 

(1)  Paragraph  (1)  of  section  7482(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(D).  by  striking  the  period  at  the  end  of  suh- 
paragraph  (E)  and  inserting  ".  or",  and  by  in- 
serting after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c)— 

"(i)  the  legal  residence  of  the  petitioner  if  the 
petitioner  is  not  a  corporation,  and 

"(ii)  the  place  or  office  applicable  under  sub- 
paragraph (B)  if  the  petitioner  is  a  corpora- 
lion." 

(2)  The  last  sentence  of  section  7482(b)  is 
atnended  by  strikitig  "or  6228(a)"  and  inserting 
".622a(a).  or  6234(c)". 

(e)  Other  provisions.— 

(1)  Subsection  (c)  of  section  7459  is  atnended 
by  striking  "or  section  6228(a)"  and  inserting  ". 
6228(a).  or6234(cy. 

(2)  Subsection  (o)  of  section  6501  is  atnended 
by  adding  at  the  end  thereof  the  following  tiew 
paragraph: 

"(3)  For  declaratory  judgment  relating  to 
treatment  of  itetrvt  other  than  partnership  itetns 
with  respect  to  an  oversheltered  return,  see  sec- 
tion 6234." 

(f)  Effective  Date.— The  atnendments  made 
by  this  section  shall  apply  to  parttiership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  432a  TREATMENT  OF  PREMATURE  PETI 
nONS  FILED  BY  NOTICE  PARTTVERS 
OR  SPERCENT  GROUPS. 

(a)  In  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  partner- 
ship administrative  adjustments)  is  amended  by 
redesignating  paragraph  (5)  as  paragraph  (6) 
and  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  TREATMENT  OF  PREMATURE  PETITIONS.— 
If- 

"(A)  a  petition  for  a  readjustment  of  partner- 
ship items  for  the  taxable  year  involved  is  filed 
by  a  notice  partner  (or  a  5-percent  group)  dur- 
ing the  90-day  period  described  iti  subsection 
(a),  and 

"(B)  no  action  is  brought  under  paragraph  (1) 
during  the  60-day  period  described  therein  with 
respect  to  such  taxable  year  which  is  not  dis- 
missed. 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (I)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  petitions  filed  after 
the  date  of  the  enactment  of  this  Act. 


SEC.   4321.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  General.— Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of  col- 
lection) is  atnended — 

(1)  by  inserting  "penalties."  after  "any  inter- 
est.", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability  of 
the  parties  to  the  action". 

(b)  Effective  Date.— The  atnendment  tnade 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 
SEC.    4321.    SUSPENSION   OF   INTEREST    WHERE 

DELAY  IN  COMPUTATIONAL  ADJUST- 
MENT RESULTING  FROM  TEFRA  SET 
TLEMENTS. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  interest  on  utiderpaytnent.  non- 
payment, or  extetision  of  titne  for  paytnent.  of 
lax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of  a 
settlement  under  section  6224(c)  which  results  in 
the  conversion  of  partnership  items  to  nonpart- 
nership  itetns  pursuant  to  section  6231(b)(1)(C). 
the  preceding  sentence  shall  apply  to  a  com- 
putational adjustment  resulting  from  such  set- 
tletnent  in  the  same  manner  as  if  such  adjust- 
ment were  a  deficiency  and  such  settletnetit  were 
a  waiver  referred  to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendtnent  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

Subtitle  D — Foreign  Provitiont 
PART  I— SIMPLIFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 
SEC.  4401.  REPEAL  OF  FOREIGN  PERSONAl.  HOLD- 
ING COMPANY  RirLES  AND  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— The  following  provisions 
are  hereby  repealed: 

(1)  Part  111  of  subchapter  G  of  chapter  I  (re- 
lating to  foreign  personal  holding  cotnpanies). 

(2)  Section  1246  (relating  to  gain  on  foreign  in- 
vestment company  stock). 

(3)  Section  1247  (relating  to  election  by  foreign 
mvesttnent  cotnpanies  to  distribute  income  cur- 
rently). 

(b)  Exemption  of  Foreign  Corporations 
From  Accumulated  Earnings  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(1)  ACCUMULATED  EARNINGS  TAX.—SubseCtion 

(b)   of  section  5.12  (relating   to   exceptions)   is 
amended— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or", 

(B)  by  strikitig  ".  or"  at  the  end  of  paragraph 
(3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules.— Sub- 
section (c)  of  section  542  (relating  to  exceptions) 
is  amended— 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation.", 

(B)  by  striking  paragraphs  (7)  and  (10)  and  by 
redesignating  paragraphs  (8)  and  (9)  as  para- 
graphs (7)  and  (8),  respectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 

(D)  by  striking  ",  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(C)  TREATMENT  OF  CERTAIN  SERVICE  CON- 
TRACTS Under  subpart  F.— 

(I)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  income)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing ttew  subparagraph: 

"(F)  PERSONAL  SERVICE  CONTRACTS.— 

"(i)  Amounts  received  under  a  contract  under 
which   the  corporation   is  to  furnish  personal 


services,  if  some  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or  by 
description)  the  individual  who  is  to  perform  the 
services,  or  if  the  individual  xvho  is  to  perform 
the  services  is  designated  (by  ncune  or  by  de- 
scription) in  the  contract. 

"(ii)  Atnounts  received  from  the  sale  or  other 
disposition  of  such  contract. 
This  subparagraph  shall  apply  with  respect  to 
amounts  received  for  services  under  a  particular 
contract  only  if  at  sotne  titne  during  the  taxable 
year  25  percent  or  more  in  value  of  the  out- 
standing stock  of  the  corporation  is  owned,  di- 
rectly or  indirectly,  by  or  for  the  individual  who 
has  performed,  is  to  perform,  or  inay  be  des- 
ignated (by  name  or  by  description)  as  the  one 
to  perform,  such  services.  For  purposes  of  the 
preceding  sentence,  the  attribution  rules  of  sec- 
tion 544  shall  apply,  determined  as  if  any  ref- 
erence to  section  543(a)(7)  were  a  reference  to 
this  subparagraph. " 

(2)  Clause  (Hi)  of  section  904(d)(2)(A)  is 
atnended  by  striking  "and"  at  the  end  of  sub- 
clause (III),  by  striking  the  period  at  the  end  of 
subclause  (IV)  and  inserting  ",  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subclause: 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SSC.  4402.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVBSTMEf/T  COMPANY  RULES. 

(a)  GENERAL  RULE.— Part  VI  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  certain 
passive  foreign  investment  companies)  is  aitiend- 
ed  to  read  as  follows: 

"PART  VI— TREATMENT  OF  PJiSSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which  sub- 
part A  does  not  apply. 
"Subpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 

1291.  Stock  in  certain  passive  foreign  cor- 
porations tnarked  to  market. 

1292.  Inclusion  of  income  of  certain  pas- 
sive foreign  corporations. 

1291.  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS  MARKED  TO  MAR- 
KET. 

"(a)  General  Rule.— In  the  case  of  market- 
able stock  in  a  passive  foreign  corporation 
which  is  owned  (or  treated  under  subsection  (g) 
as  owned)  by  a  United  States  person  at  the  close 
of  any  taxable  year  of  such  person — 

"(1)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  income  for  such  taxable  year  an 
atnount  equal  to  the  amount  of  such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  tnarket  value  of  such  stock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of— 

"(A)  the  atnount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect  to 
such  stock. 

"(b)  BASIS  ADJUSTMENTS.— 

"(1)  In  general.— The  adjusted  basis  of  stock 
m  a  passive  foreign  corporation — 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  incotne  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  Special  rule  for  stock  construc- 
tively OWNED.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United  States 
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person  is  treated  as  owning  under  subsection 

(9)- 

"(A)  the  adfustments  under  paragraph  (I) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purpo.ies  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  sitnilar  adjustments  shall  be  made  to  the 
adjusted  basis  of  the  property  by  reason  of 
which  the  United  States  person  is  treated  as 
owning  such  stock. 

"(c)  Character  and  source  Rules.— 

"(I)  Ordinary  treatment.— 

"(A)  Gain.— Any  amount  included  in  gross  in- 
cotne under  subsection  (a)(1).  and  any  gain  on 
the  sale  or  other  disposition  of  marketable  stock 
in  a  passive  foreign  corporation,  shall  be  treated 
as  ordinary  incotne. 

■(B)  LOSS.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2),  and 

"(ii)  loss  on  the  sale  or  other  disposition  of 
tnarketable  stock  in  a  passive  foreign  corpora- 
tion to  the  extent  that  the  amount  of  such  loss 
does  not  exceed  the  unreversed  inclusions  with 
respect  to  such  stock, 

shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  income. 

"(2)  SOURCE.— The  source  of  any  atnount  in- 
cluded in  gross  incotne  under  subsection  (a)(1) 
(or  allowed  as  a  deduction  under  subsection 
(a)(2))  shall  be  determined  in  the  same  tnanner 
as  if  such  amount  were  gain  or  loss  (as  the  case 
may  be)  from  the  sale  of  stock  in  the  passive  for- 
eign corporation. 

"(d)  Unreversed  Inclusions.— For  purposes 
of  this  section,  the  term  'unreversed  inclusiotis' 
tneans.  with  respect  to  any  stock  in  a  passive 
foreign  corporation,  the  excess  (if  any)  of— 

"(1)  the  amount  included  in  gross  incotne  of 
the  taxpayer  under  subsection  (a)(1)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

"(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

Thp  atnount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been  in- 
cluded in  gross  incotne  under  subsection  (a)(1) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1293. 

"(e)  Coordination  With  Section  1292.— This 
section  shall  not  apply  with  respect  to  any  stock 
in  a  passive  foreign  corporation — 

"(1)  which  is  U.S.  controlled. 

"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the  tax- 
able year,  or 

"(3)  in  which  the  United  States  person  is  a  25- 
percent  shareholder . 

"(f)  Treatment  of  Controlled  Foreign 
Corporations  which  are  Shareholders  in 
Passive  foreign  corporations.— In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  controlled 
foreign  corporation  under  section  1292)  and 
which  owns  (or  is  treated  under  subsection  (g) 
as  owning)  stock  in  a  passitx  foreign  corpora- 
tion— 

"(1)  this  section  (other  than  subsection  (c)(2) 
thereof)  shall  apply  to  such  foreign  corporation 
in  the  same  matitier  as  if  such  corporatioti  were 
a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  111  of 
subchapter  N — 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a  de- 
duction allocable  to  foreign  personal  holditig 
cotnpany  income  so  described. 


"(g)  Stock  Owned  Through  Certain  For- 
eign entities.— Except  as  provided  in  regula- 
tions— 

"(1)  IN  GENERAL.— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by  or 
for  a  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  ovmed 
proportionately  by  its  partners  or  beneficiaries. 
Stock  considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  in  which  a  United  States  person  is 
treated  as  owning  stock  m  a  passive  foreign  cor- 
poration by  reason  of  paragraph  (I)— 

"(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  which  results  m  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock. 

shall  be  treated  as  a  disposition  by  the  United 
States  person  of  the  stock  in  the  passive  foreign 
corporation. 

"(h)  Coordination  With  section  851(b).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b).  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as  a 
dividend. 

"(i)  Transition  Rules.— 

"(1)  Individuals  becoming  subject  to  u.s. 
TAX.— If  any  individual  becotiKS  a  United  Stales 
person  in  a  taxable  year  beginning  after  Decem- 
ber 31.  1992.  solely  for  purposes  of  this  section, 
the  adjusted  basis  (before  adjustments  under 
subsection  (b))  of  any  marketable  stock  in  a  pas- 
sive foreign  corporation  owned  (or  treated  as 
owned  under  subsection  (g))  by  such  individual 
on  the  first  day  of  such  taxable  year  shall  be 
treated  as  being  the  greater  of  its  fair  tnarket 
value  on  such  first  day  or  its  adjusted  basis  on 
such  first  day. 

"(2)  Marketable  stock  held  before  effec- 
tive DATE.— 

"(A)  In  general.— If  any  marketable  stock  in 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  by  a  United 
States  person  on  the  first  day  of  such  person 's 
first  taxable  year,  beginning  after  December  31. 
1992— 

"(i)  paragraph  (2)  of  section  1294(a)  shall 
apply  to  such  stock  as  if  it  became  marketable 
during  such  first  taxable  year;  except  that— 

"(1)  section  1293  shall  not  apply  to  the 
amount  included  in  gross  income  under  sub- 
section (a)  to  the  extent  such  amount  is  attrib- 
utable to  increases  in  fair  market  value  during 
such  first  taxable  year,  and 

"(II)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  the  last  day  of  the 
preceding  taxable  year  for  purposes  of  allocat- 
ing amounts  under  section  1293(a)(1)(A).  and 

"(ii)  such  person  may  elect  to  extend  the  time 
for  the  payment  of  the  applicable  section  1293 
deferred  tax  as  provided  in  subparagraph  (B). 

"(B)  Election  to  extend  time  for  pay- 
ment.— 

"(i)  IN  GENERAL.— At  the  election  of  the  tax- 
payer, the  titne  for  the  payment  of  the  applica- 
ble section  1293  deferred  tax  shall  be  extended  to 
the  extent  and  subject  to  the  limitations  pro- 
vided in  this  subparagraph. 

"(ii)  Termination  of  e.xtension.— 

"(I)  Distributions.— If  any  distribution  is  re- 
ceived with  respect  to  any  stock  to  which  an  ex- 
tension under  clause  (i)  relates  and  such  dis- 
tribution would  be  an  excess  distribution  within 
the  meaning  of  section  1293  if  such  section  ap- 
plied to  such  slock,  then  the  extension  under 
clause  (I)  for  the  appropriate  portion  (as  deter- 
mined under  regulations)  of  the  applicable  sec- 
tion 1293  deferred  tax  shall  expire  on  the  last 
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day  prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of  tax 
for  the  taxable  year  in  which  the  distribution  is 
received. 

"(11)  Reversal  of  iscwsioN.—lf  an  amount 
is  allowable  as  a  deduction  under  subsection 
(a)(2)  with  respect  to  any  stock  to  which  an  ex- 
tension under  clause  (i)  relates  and  the  amount 
so  allowable  is  allocable  to  the  amount  which 
gave  rise  to  the  applicable  section  1293  deferred 
tax.  then  the  extension  under  clause  (i)  for  the 
appropriate  portion  (as  determined  under  regu- 
lations) of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  (detennined  without  regard  to  extensions) 
for  filing  the  return  of  the  tax  for  the  taxable 
year  for  which  such  deduction  is  allowed. 

"(Ill)  DlSPO^lTlo^s.  ETC-.— If  stock  m  a  pas- 
sive foreign  corporation  is  disposed  of  during 
the  taxable  year,  all  extensions  wider  clause  (i) 
for  payment  of  the  applicable  section  1293  de- 
ferred tax  attributable  to  such  stock  which  have 
not  expired  before  the  date  of  such  disposition 
shall  expire  on  the  last  date  prescribed  by  law 
(determined  without  regard  to  extensions)  for 
filing  the  return  of  tax  for  the  taxable  year  in 
ivhich  such  disposition  occurs.  To  the  extent 
provided  in  regulations,  the  preceding  sentence 
shall  not  apply  m  the  case  of  a  disposition  in  a 
transaction  with  respect  to  which  gam  or  loss  is 
not  recognized  (in  whole  or  m  part),  and  the 
person  acquiring  such  stock  in  such  transaction 
shall  succeed  to  the  treatment  under  this  section 
of  the  person  making  such  disposition. 

"(Hi)  OTHER  HirLES.— 

(I)  Election.— The  election  under  clause  (i) 
shall  be  made  not  later  than  the  time  prescribed 
by  law  (including  extensions)  for  filing  the  re- 
turn of  lax  imposed  by  this  chapter  for  the  first 
taxable  year  referred  to  in  subparagraph  (A). 

"(II)  Treatment  of  loans  to  share- 
holder.—For  purposes  of  this  subparagraph, 
any  loan  by  a  passive  foreign  corporation  (di- 
rectly or  indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution  to 
such  shareholder. 

"(C)  Cross  refere.\'ce.  - 

"For  provisions  providing  for  interest  for 
the  period  of  the  extension  under  this  para- 
graph, see  section  6601. 

"(O)  Applicable  section  1293  deferred 
TAX.— For  purposes  of  this  paragraph,  the  term 
'applicable  section  1293  deferred  tax'  means  the 
deferred  tax  amount  detertnined  under  section 
1293  with  respect  to  the  amount  which,  but  for 
section  1293.  would  have  been  included  in  gross 
income  for  the  first  taxable  year  referred  to  in 
subparagraph  (A).  Such  term  also  includes  the 
tax  imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(1)(A)  to 
a  period  described  in  section  l293(a)(I)(B)(ii). 

"(3)  Special  rules  for  regulated  invest- 
ment COMPANIES.— 

"(A)  In  GENERAL.— If  any  marketable  stock  in 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  sub.tection  (g)  as  owned)  by  a  regu- 
lated investtnent  company  on  the  first  day  of 
such  company's  first  taxable  year  beginning 
after  December  31.  1992— 

"(i)  section  1293  shall  not  apply  to  such  stock 
with  respect  to  any  distribution  or  disposition 
during,  or  amount  included  m  gross  income 
under  this  section  for,  such  first  taxable  year, 
but 

"(ii)  such  company's  tax  under  this  chapter 
for  such  first  taxable  year  shall  be  increased  by 
the  aggregate  amount  of  interest  which  would 
have  been  determined  under  section  129.1(c)(3)  if 
section  1293  were  applied  without  regard  to  this 
subparagraph. 

"(B)  Disallowance  of  dkduction.—No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax  under 
subparagraph  (A)(ii). 


"SBC.  1392.  CURRENT  INCLUSION/  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORATIONS. 

"(a)  Passive  Foreign  corporations  Which 
Are  U.S.  Controlled.— 

"(1)  Treatment  under  subpart  f. 

"(A)  In  general.— If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then  for 
purposes  of  subpart  F  of  part  III  of  subchapter 
N- 

"(i)  such  corporation,  if  not  otherwise  a  con- 
trolled foreign  corporation,  shall  be  treated  as  a 
controlled  foreign  corporation. 

"(ii)  the  lenn  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  slock  in  such 
corporation. 

"(iii)  the  entire  gross  incotne  of  such  corpora- 
tion shall,  after  being  reduced  under  the  prin- 
ciples of  paragraph  (5)  of  section  9.54(h),  be 
treated  as  foreign  base  company  income,  and 

"(iv)  sections  970  and  971  shall  not  apply. 
Except  as  provided  in  regulations,  the  preceding 
sentence  shall  also  apply  for  purposes  of  section 
904(d). 

"(B)  Special  rules.— If  any  taxpayer  is 
treated  as  being  a  United  States  shareholder  in 
a  controlled  foreign  corporation  solely  by  reason 
of  this  section— 

"(i)  section  954(b)(4)  (relating  to  exception  for 
certain  income  subject  to  high  foreign  taxes) 
shall  not  apply  for  purposes  of  determining  the 
amount  included  in  the  gross  income  of  such 
taxpayer  under  section  951  by  reason  of  being  so 
treated  ivith  respect  to  such  corporation,  and 

"(ii)  the  amount  so  included  m  the  gross  in- 
come of  such  taxpayer  under  section  951  mth  re- 
spect to  such  corporation  shall  be  treated  as 
long-term  capital  gain  to  the  extent  attributable 
to  the  net  capital  gaiii  of  such  corporation. 

"(2)  U.S.  CONTROLLED.  — For  purposes  of  this 
subpart,  a  passive  foreign  corporation  is  United 
States  controlled  if— 

"(A)  such  corporation  is  a  controlled  foreign 
corporation  determined  without  regard  to  this 
subsection,  or 

"(B)  at  any  time  during  the  taxable  year  more 
than  50  percent  of— 

"(i)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled  to 
vote,  or 

"(ii)  the  total  value  of  the  stock  of  such  cor- 
poration. 

IS  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  Constructive  ownership  rules  for 
PURPOSES  OF  PARAGRAPH  (2)(B).—For  purposes 
of  paragraph  (2)(B).  the  attribution  rules  pro- 
vided in  section  544  shall  apply,  determined  as  if 
any  reference  to  a  personal  holding  company 
were  a  reference  to  a  corporation  described  in 
paragraph  (2)(B)  (and  any  reference  to  the 
stock  ownership  requirement  provided  in  section 
542(a)(2)  were  a  reference  to  the  requirement  of 
paragraph  (2)(B)):  except  that— 

"(A)  subsection  (a)(4)  of  such  section  shall  be 
applied  by  substituting  'Paragraphs  (I).  (2).  and 
(3)'  for  'Paragraphs  (2)  and  (3)'. 

"(B)  stock  owned  by  a  nonresident  alien  indi- 
vidual shall  not  be  considered  by  reason  of  attri- 
bution through  family  membership  as  owned  by 
a  citizen  or  resident  alien  individual  who  is  not 
the  spouse  of  the  nonresident  alien  individual 
and  who  does  not  otherwise  own  stock  m  the 
foreign  corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  other  than  attri- 
bution through  family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any  for- 
eign person  shall  not  be  considered  by  reason  of 
attribution  through  partners  as  owned  by  a  citi- 
zen or  resident  of  the  United  States  who  does 
not  otherwise  own  stock  in  the  foreign  corpora- 
tion (determined  after  the  application  of  such 


attribution  rules  and  subparagraph  (A),  other 
than  attribution  through  partners). 

"(b)  Taxpayers  Electing  Current  Inclu- 
sion AND  25-Percent  Shareholders — 

"(I)  IN  GENERAL.— If  a  passive  foreign  cor- 
poration which  is  not  United  States  controlled  is 
a  qualified  electing  fund  with  respect  to  any 
taxpayer  or  the  taxpayer  is  a  2.5-percent  share- 
holder in  such  corporation,  then  for  purposes  of 
subpart  F  of  part  111  of  subchapter  N— 

"(A)  such  passive  foreign  corporation  shall  be 
treated  as  a  controlled  foreign  corporation  with 
respect  to  such  taxpayer. 

"(B)  such  taxpayer  shall  be  treated  as  a  Unit- 
ed States  shareholder  in  such  corporation,  and 
"(C)  the  modifications  of  clauses  (iii)  and  (iv) 
of  subsection  (a)(1)(A)  and  of  subparagraph  (B) 
of  subsection  (a)(1)  shall  apply  m  determining 
the  amount  included  under  such  subpart  F  m 
the  gross  mcoine  of  such  taxpayer  (and  the 
character  of  the  amount  so  included). 
For  purposes  of  section  904(d).  any  amount  in- 
cluded m  the  gross  income  of  the  taxpayer 
under  the  preceding  sentence  shall  be  treated  as 
a  dividend  from  a  foreign  corporation  which  is 
not  a  controlled  foreign  corporation. 

"(2)  Qualified  electing  fund.— For  purposes 
of  this  subpart,  the  term  'qualified  electing 
fund'  means  any  passive  foreign  corporation 
if- 

"(A)  an  election  by  the  taxpayer  under  para- 
graph (3)  applies  to  such  corporation  for  the 
taxable  year  of  the  taxpayer,  and 

"(B)  such  corporation  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe  for 
purposes  of  carrying  out  the  purposes  of  this 
subpart. 
"(3)  Election.-- 

"(A)  In  general.- a  taxpayer  may  make  an 
election  under  this  paragraph  with  respect  to 
any  passive  foreign  corporation  for  any  taxable 
year  of  the  taxpayer.  Such  an  election,  once 
made  with  respect  to  any  corporation,  shall 
apply  to  all  subsequent  taxable  years  of  the  tax- 
payer With  respect  to  such  corporation  unless 
revoked  by  the  taxpayer  with  the  consent  of  the 
Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year  of 
the  taxpayer  at  any  time  on  or  before  the  due 
date  (determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  sur/i  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election  may  he 
made  later  than  as  required  m  the  preceding 
sentence  where  the  taxpayer  fails  to  make  a 
timely  election  because  the  taxpayer  reasonably 
believes  that  the  corporation  was  not  a  passive 
foreign  corporation. 

"(4)  25-PF.RCENT  SHAREHOLDER.  — For  purposes 

of  this   subpart,    the    term    '25-percent   share- 
holder" means,  with  respect  to  any  passive  for- 
eign corporation,  any  United  States  person  who 
owns  (tvithin  the  meaning  of  section  95S(a)),  or 
is  considered  as  owning  by  applying  the  rules  of 
section  958(b).  25  percent  or  more  (by  vote  or 
value)  of  the  stock  of  such  corporation. 
"Subpart  B— Interest  on  Holdings  To  Which 
Subpart  A  Does  Not  Apply 
""Sec.  1293.  Interest  on  tax  deferral. 
"Sec.  1294.  Definitions  and  special  rules. 

"SBC.  1193.  INTEREST  ON  TAX  DEFERRAL. 

"(a)  TREATMENT  OF  DISTRIBUTIONS  AND  STOCK 
Dl.SPOSITIONS.— 

"(I)  DISTRIBUTIONS.— If  a  United  States  per- 
son receives  an  excess  distribution  m  respect  of 
stock  to  which  this  section  applies,  then  — 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  m  the 
taxpayer's  holding  period  for  the  stock. 

'(B)  with  respect  to  such  excess  distribution, 
the  taxpayer's  gross  income  for  the  current  year 
shall  include  (as  ordinary  income)  only  the 
amounts  allocated  under  subparagraph  (A)  to— 


"(1)  the  current  year,  or 

"(ii)  any  period  in  the  taxpayer's  holding  pe- 
riod before  the  first  day  of  the  first  taxable  year 
of  the  corporation  which  begins  after  December 
31,  1986.  and  for  which  it  teas  a  passive  foreign 
corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for  the 
current  year  shall  be  increased  by  the  deferred 
tax  amount  (detevnined  under  subsection  (c)). 

"(2)  Dispositions.— If  the  taxpayer  disposes 
of  stock  to  which  thts  section  applies,  then  the 
rules  of  paragraph  (1)  shall  apply  to  any  gain 
recognized  on  such  disposition  in  the  satne  man- 
ner as  if  such  gain  were  an  excess  distribution. 

"(3)  Definitions.— For  purposes  of  this  sub- 
part— 

"(A)  Holding  period. -The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223:  except  that— 

""(i)  for  fnirposes  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 

"(ii)  if  section  1291  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  taxable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 
beginning  after  the  last  taxable  year  for  which 
section  1291  so  applied. 

"(B)  Current  year.— The  term  "current  year' 
means  the  taxable  year  in  which  the  excess  dis- 
tribution or  disposition  occurs. 

"(b)  Excess  DI.STRIBUTION.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  tneans  any 
distribution  in  respect  of  stock  received  during 
any  taxable  year  to  the  extent  such  distribution 
does  not  exceed  its  ratable  portion  of  the  total 
excess  distribution  (if  any)  for  such  taxable 
year. 

""(2)  TOTAL  excess  DISTRIBUTION.— For  pur- 
poses of  this  subsection — 

"(A)  In  GENERAL.— The  term  'total  excess  dis- 
tribution" means  the  excess  (if  any)  of— 

""(i)  the  amount  of  the  distributions  in  respect 
of  the  stock  received  by  the  taxpayer  during  the 
taxable  year,  over 

""(ii)  125  percent  of  the  average  amount  re- 
ceived in  respect  of  such  stock  by  the  taxpayer 
during  the  3  preceding  taxable  years  (or.  if 
shorter,  the  portion  of  the  taxpayer's  holding 
period  before  the  taxable  year). 
For  purposes  of  clause  (ii),  any  excess  distribu- 
tion received  during  such  3-year  period  shall  be 
taken  into  account  only  to  the  extent  it  was  in- 
cluded in  gross  income  under  subsection 
(a)(1)(B). 

"(B)   No   excess   FOR    FIRST    YEAR.  — The   total 

excess  distributions  with  respect  to  any  stock 
shall  be  zero  for  the  taxable  year  in  which  the 
taxpayer's  holding  period  in  such  stock  begins. 

""(3)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary — 

""(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  except 
that  shares  with  the  same  holding  period  may  he 
aggregated, 

""(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the  stock 
during  the  entire  taxable  year,  distributions  re- 
ceived during  such  year  shall  be  annualized. 

"(D)  if  the  taxpayer's  holding  period  includes 
periods  during  which  the  stock  was  held  by  an- 
other person,  distributions  received  by  such 
other  person  shall  be  taken  into  account  as  if 
received  by  the  taxpayer. 

"(E)  if  the  distributions  are  received  in  a  for- 
eign currency,  determinations  under  this  sub- 
section shall  be  made  in  such  currency  and  the 
amount  of  any  excess  distribution  determined  m 
such  currency  shall  be  translated  into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  includable  in  gross  income  by  rea- 


son of  section  959(a)  or  for  which  a  deduction  is 
allowable  under  section  245(c).  and 

"(G)  if  a  charitable  deduction  was  alloivable 
under  section  642(c)  to  a  trust  for  any  distribu- 
tion of  its  income,  proper  adjustments  shall  be 
made  for  the  deduction  so  allowable  to  the  ex- 
tent allocable  to  distributions  or  gam  in  respect 
of  stock  in  a  passive  foreign  corporation. 
For  purposes  of  subparagraph  (F),  any  amount 
not  includible  in  gross  income  by  reason  of  sec- 
tion 551(d)  (as  in  effect  on  January  1.  1992)  or 
1293(c)  (as  so  in  effect)  shall  be  treated  as  an 
amount  not  includible  in  gross  income  by  reason 
of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

""(1)  In  general.— The  term  "deferred  tax 
amount"  means,  with  respect  to  any  distribution 
or  disposition  to  which  subsection  (a)  applies, 
an  amount  equal  to  the  sum  of— 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2).  plus 

"(B)  the  aggregate  amount  of  interest  (deter- 
mined in  the  manner  provided  under  paragraph 
(3))  on  such  increases  in  tax. 
Any  increase  in  the  tax  imposed  by  this  chapter 
for  the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to  in 
subparagraph  (Ii)  shall  be  treated  as  interest 
paid  under  section  6601  on  the  due  date  for  the 
current  year. 

"(2)  Aggregate  increases  in  taxes.— For 
purposes  of  paragraph  (1)(A),  the  aggregate  in- 
creases in  taxes  shall  be  determined  by  multiply- 
ing each  amount  allocated  under  subsection 
(a)(1)(A)  to  any  taxable  year  (other  than  the 
current  year)  by  the  highest  rate  of  tax  in  effect 
for  such  taxable  year  under  section  1  or  11. 
whichever  applies. 

"(3)  Computation  of  interest.— 

"'(A)  In  GENERAL.— The  arnount  of  interest  re- 
ferred to  in  paragraph  (1)(B)  on  any  increase 
determined  under  paragraph  (2)  for  any  taxable 
year  shall  be  determined  for  the  period— 

"(i)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"fii;  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs, 

by  using  the  rales  and  method  applicable  under 
section  6621  for  underpayments  of  tax  for  such 
period. 

"(B)  Due  date. — For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date  pre- 
scribed by  law  (determined  without  regard  to  ex- 
tensions) for  filing  the  return  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year. 

""(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  in 
paragraph  (l)(B).  the  amount  of  any  increase  in 
lax  determined  under  paragraph  (2)  shall  be  de- 
termined without  regard  to  any  reduction  under 
section  1294(d)  for  a  tax  described  in  paragraph 
(2)(A)(ii)  thereof. 
"SEC.  1294.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  STOCK  TO  Which  Section  1293  Applies.— 

"(I)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  section  1293  shall  apply 
to  any  stock  in  a  passive  foreign  corporation 
unless — 

"(A)  such  stock  is  marketable  stock  as  of  the 
time  of  the  distribution  or  disposition  involved, 
or 

"(B)(i)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  December 
31.  1992.  and  include  ani,  portion  of  the  tax- 
payer"s  holding  period  in  such  stock — 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a  con- 
trolled foreign  corporation  under  section  1292(b) 
with  respect  to  the  taxpayer,  and 

"(ii)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  December 


31.  1986.  and  before  January  1.  1993.  and  include 
any  portion  of  the  taxpayer's  holding  period  in 
.such  stock,  such  corporation  tvas  treated  as  a 
qualified  electing  fund  under  this  part  (as  in  ef- 
fect on  January  1.  1992)  with  respect  to  the  tax- 
payer. 

""(2)  TREATMENT  WHERE  STOCK  BECO.MES  MAR- 
KETABLE.—If  any  stock  in  a  passive  foreign  cor- 
poration becomes  marketable  stock  after  the  be- 
ginning of  the  taxpayer's  holding  period  in  such 
stock,  section  1293  shall  apply  to— 

"(A)  any  distributions  with  respect  to.  or  dis- 
position of.  such  stock  in  the  taxable  year  of  the 
taxpayer  in  which  it  becomes  so  marketable,  and 

""(B)  any  amount  which,  but  for  section  1293, 
would  have  been  included  in  gross  income  under 
section  1291(a)  with  respect  to  such  stock  for 
such  taxable  year  m  the  same  manner  as  if  such 
amount  ivere  gain  on  the  disposition  of  such 
stock. 

"(3)  ELECTION  TO  RECOGNIZE  GAIN  WHERE 
company  BECOMES  SUBJECT  TO  CURRENT  INCLU- 
SIONS.— 

"(A)  In  GENERAL.— If— 

"(i)  a  passixw  foreign  corporation  first  meets 
the  requirements  of  clause  (i)  of  paragraph 
(l)(B)  with  respect  to  the  taxpayer  for  a  taxable 
year  of  such  taxpayer  which  begins  after  De- 
cember 31.  1992. 

"'(ii)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year,  and 

""(Hi)  the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Secretary  the  fair  market  value  of 
such  stock  on  such  first  day, 
the  taxpayer  may  elect  to  recognize  gain  as  if  he 
sold  such  stock  on  such  first  day  for  such  fair 
market  value. 

""(B)  ADDITIONAL  ELECTION  FOR  SHAREHOLDER 
OF  CONTROLLED  FOREIGN  CORPORATIONS.— 
"(i)  In  GENERAL.— If— 

"(I)  a  passive  foreign  corporation  first  tneets 
the  requirements  of  subclause  (I)  of  paragraph 
(l)(B)(i)  with  respect  to  the  taxpayer  for  a  tax- 
able year  of  such  taxpayer  which  begins  after 
December  31.  1992. 

"(II)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable  year, 
and 

"(III)  such  corporation  is  a  controlled  foreign 
corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  receiving 
a  dividend  on  such  first  day  in  an  amount  equal 
to  the  portion  of  the  post-1986  earnings  and 
profits  of  such  corporation  attributable  (under 
regulations  prescribed  by  the  Secretary)  to  the 
stock  in  such  corporation  held  by  the  taxpayer 
on  such  first  day.  The  amount  treated  as  a  divi- 
dend under  the  preceding  sentence  shall  be 
treated  as  an  excess  distribution  and  shall  be  al- 
located under  section  129.'}(a)(l)(A)  only  ttoo 
days  during  periods  taken  into  account  in  deter- 
mining the  post-1986  earnings  and  profits  so  at- 
tributable. 

"(ii)  Post-1986  earnings  and  profits.— For 
purposes  of  clause  (i).  the  term  "post-1986  earn- 
ings and  profits"  means  earnings  and  profits 
which  were  accumulated  m  taxable  years  of  the 
corporation  beginning  after  December  31.  1986, 
and  during  the  period  or  periods  the  stock  was 
held  by  the  taxpayer  while  the  corporation  was 
a  passive  foreign  corporation. 

""(Hi)  Coordination  with  section  959(e).— 
For  purposes  of  section  959(e).  any  ainount 
treated  as  a  dividend  under  this  subparagraph 
shall  be  treated  as  included  in  gross  income 
under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any  stock 
to  which  subparagraph  (A)  or  (B)  applies— 

""(i)  the  adjusted  basis  of  such  stock  shall  be 
increased  by  the  gain  recognized  under  subpara- 
graph (A)  or  the  amount  treated  as  a  dividend 
under  subparagraph  (B).  as  the  case  may  be. 
and 

""(ii)  the  taxpayers  holding  period  in  such 
slock  shall  be  treated  as  beginning  on  the  first 
day  referred  to  in  such  hibparagraph. 
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■■(b)  RULES  Relating  to  Stock  Acquired 
From  a  Decedent.— 

"(I)  Basis. — in  the  case  of  stock  of  a  passive 
foreign  corporation  acquired  by  bequest,  devise, 
or  inheritance  (or  by  the  decedent's  estate),  not- 
withstanding section  1014.  the  basis  of  such 
stock  in  the  hands  of  the  person  so  acquiring  it 
shall  be  the  adjusted  basis  of  such  stock  in  the 
hands  of  the  decedent  immediately  before  his 
death  (or.  if  lesser,  the  basis  which  would  have 
been  determined  under  section  1014  without  re- 
gard to  this  paragraph). 

"(2)  Deduction  for  estate  tax.— If  stock  m 
a  passive  foreign  corporation  is  acquired  from  a 
decedent,  the  taxpayer  shall,  under  regulations 
prescribed  by  the  Secretary,  be  allowed  (for  the 
taxable  year  of  the  sale  or  exchange)  a  deduc- 
tion from  gross  income  equal  to  that  portion  of 
the  decedent's  estate  tax  deemed  paid  which  is 
attributable  to  the  excess  of  (A)  the  value  at 
which  such  stock  was  taken  into  account  for 
purposes  of  determining  the  value  of  the  dece- 
dent's gross  estate,  over  (B)  the  basui  determined 
under  paragraph  (I). 

"(3)  ExcEPTiONS.—This  subsection  shall  not 
apply  to  any  stock  in  a  passive  foreign  corpora- 
tion if— 

"(A)  section  1293  would  not  have  applied  to  a 
disposition  of  such  stock  by  the  decedent  imme- 
diately before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien  at 
all  times  during  his  holding  period  in  such 
stock. 

"(c)  Recognition  of  Gain.— Except  as  other- 
wise provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  company  to 
which  section  1293  applies,  where  (but  for  this 
subsection)  there  is  not  full  recognition  of  gam. 
the  excess  (if  any)  of— 

"(I)  the  fair  market  value  of  such  stock,  over 

"(2)  its  adjusted  basis. 

shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Proper 
adjustment  shall  be  made  to  the  basis  of  prop- 
erty for  gain  recognized  under  the  preceding 
sentence. 

"(d)  Coordination  With  Foreign  Tax  Cred- 
it Rules.— 

"(1)  In  general.— If  there  are  creditable  for- 
eign taxes  with  respect  to  any  distribution  in  re- 
spect of  stock  in  a  passive  foreign  corporation — 
"(A)  the  amount  of  such  distribution  shall  be 
determined  for  purposes  of  section  1293  with  re- 
gard to  section  78. 

"(B)  the  excess  distribution  taxes  shall  be  al- 
located ratably  to  each  day  in  the  taxpayer's 
holding  period  for  the  stock,  and 

"(C)  to  the  extent— 

"(i)  that  such  excess  distribution  taxes  are  al- 
located to  a  taxable  year  referred  to  in  section 
1293(a)(1)(B).  such  taxes  shall  be  taken  into  ac- 
count under  section  901  for  the  current  year. 
and 

"(ii)  that  such  excess  distribution  taxes  are  al- 
located to  any  other  taxable  year,  such  taxes 
shall  reduce  (subject  to  the  principles  of  section 
904  and  not  below  zero)  the  increase  in  tax  de- 
termined under  section  1293(c)(2)  for  such  tax- 
able year  by  reason  of  such  distribution  (but 
such  taxes  shall  not  be  taken  into  account 
under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The  term 
'creditable  foreign  taxes'  means,  with  respect  to 
any  distribution- 

"(i)  any  foreign  taxes  deemed  paid  under  sec- 
tion 902  with  respect  to  .luch  distribution,  and 

"(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution. 

but  only  if  the  taxpayer  chooses  the  benefits  of 
section  901  and  such  taxes  are  creditable  under 
section  901  (determined  without  regard  to  para- 
graph (l)(C)(ii)). 


"(B)  Excess  distribution  taxes.— The  term 
'excess  distribution  taxes'  means,  with  respect  to 
any  distribution,  the  portion  of  the  creditable 
foreign  taxes  with  respect  to  such  distribution 
which  is  attributable  (on  a  pro  rata  basis)  to  the 
portion  of  such  distribution  which  is  an  excess 
distribution. 

"(C)  Section  1248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  includ- 
ible m  gross  income  as  a  dividend  under  section 
1248. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart— 

"(I)  Attribution  to  united  states  per- 
sons.—This  subsection— 

"(A)  shall  apply  to  the  extent  that  the  effect 
IS  to  treat  stock  of  a  passive  foreign  corporation 
as  owned  by  a  United  States  person,  and 

"(B)  except  as  provided  in  paragraph  (3)  or  in 
regulations,  shall  not  apply  to  treat  stock  owned 
(or  treated  as  owned  under  this  subsection)  by  a 
United  States  person  as  owned  by  ayiy  other 
person. 

"(2)  Corporations.— 

"(A)  In  general.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other  than 
an  S  corporation)  is  owned,  directly  or  indi- 
rectly, by  or  for  any  person,  such  person  shall 
be  considered  as  owning  the  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corporation  in 
that  proportion  which  the  value  of  the  stock 
which  such  person  so  owns  bears  to  the  value  of 
all  stock  in  the  corporation. 

"(B)  SO-PERCENT  LIMITATION  NOT  TO  APPLY  IN 

CERTAIN  CASES.— For  purposes  of  determining 
whether  a  shareholder  of  a  passive  foreign  cor- 
poration (or  whether  a  United  States  share- 
holder of  a  controlled  foreign  corporation  which 
is  not  a  passive  foreign  corporation)  is  treated 
as  owning  stock  owned  directly  or  indirectly  by 
or  for  such  corporation,  subparagraph  (A)  shall 
be  applied  without  regard  to  the  50-percent  limi- 
tation contained  therein. 

"(C)  Family  and  partner  attribution  for 
M-PERCENT  limitation.— For  purposes  of  deter- 
mining whether  the  50-percent  limitation  of  sub- 
paragraph (A)  is  met,  the  constructive  owner- 
ship rules  of  section  544(a)(2)  shall  apply  in  ad- 
dition to  the  other  rules  of  this  subsection. 

"(3)  Partnerships,  etc.— Except  as  provided 
in  regulations,  stock  owned,  directly  or  indi- 
rectly, by  or  for  a  partnership.  S  corporation, 
estate,  or  trust  shall  be  considered  as  being 
owned  proportionately  by  its  partners,  share- 
holders, or  beneficiaries  (as  the  case  may  be). 

"(4)  Options.  -To  the  extent  provided  in  reg- 
ulations, if  any  person  has  an  option  to  acquire 
stock,  such  stock  shall  be  considered  as  owned 
by  such  person.  For  purposes  of  this  paragraph, 
an  option  to  acquire  such  an  option,  and  each 
one  of  a  series  of  such  options,  shall  be  consid- 
ered as  an  option  to  acquire  such  stock. 

"(5)  Successive  application. Stock  consid- 
ered to  be  owned  by  a  person  by  reason  of  the 
application  of  paragraph  (2).  (3).  or  (4)  shall, 
for  purposes  of  applying  such  paragraphs,  be 
considered  as  actually  owned  by  such  person. 

"(f)  Other  Special  Rules.— For  purposes  of 
this  subpart— 

"(I)  Time  for  determination.— stock  held  by 
a  taxpayer  shall  be  treated  as  stock  in  a  passive 
foreign  corporation  if.  at  any  time  during  the 
holding  period  of  the  taxpayer  with  respect  to 
such  stock,  such  corporation  (or  any  prede- 
cessor) was  a  passive  foreign  corporation.  The 
preceding  sentence  shall  not  apply  if  the  tax- 
payer elects  to  recognize  gain  (as  of  the  last  day 
of  the  last  taxable  year  for  which  the  company 
was  a  pa.tsive  foreign  corporation)  under  rules 
similar  to  the  rules  of  subsection  (a)(3)(A). 

"(2)  Application  of  subpart  where  stoc-k 
HELD  BY  OTHER  ENTITY.— Under  regulations— 

"(A)  In  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  oumitig  stock 


in  a  passive  foreign  corporation  by  reason  of 
subsection  (e)— 

"'(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock. 

"(li)  any  disposition  of  such  stock  by  the  per- 
son owning  such  stock,  and 

"(Hi)  any  distribution  of  property  in  respect  of 
such  stock  to  the  person  holding  such  stock, 
shall  be  treated  as  a  disposition  by.  or  distribu- 
tio7i  to,  the  United  States  person  with  respect  to 
the  stock  m  the  passive  foreign  corporation. 

"(B)  AMOUNT  TREATED  IN  SA.ME  MANNER  AS 
PREVIOUSLY  TAXED  INCOME.— Rules  Similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated  as 
owning  under  subsection  (e). 

""(C)  COORDINATION  WITH  SECTION  951.  — If.  bUt 

for  this  subparagraph,  an  amount  would  be 
taken  into  account  under  section  1293  by  reason 
of  subparagraph  (A)  and  such  amount  would 
also  be  included  in  the  gross  income  of  the  tax- 
payer under  section  951,  such  amount  shall  only 
be  taken  into  account  under  section  1293. 

"(3)  DISPOSITIONS.— Except  as  provided  in  reg- 
ulations, if  a  taxpayer  uses  any  stock  in  a  pas- 
sive foreign  corporation  as  security  for  a  loan, 
the  taxpayer  shall  he  treated  as  having  disposed 
of  such  stock. 

"Subpart  C — General  ProvUiont 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 
-SEC.  1X96.  PASSIVE  FOREIGN  CORPOHA"nOS. 

""(a)  In  OENBRAL.—For  purposes  of  this  part, 
except  as  otherwise  provided  in  this  subpart,  the 
term  "passive  foreign  corporation'  means  any 
foreign  corporation  if— 

"(I)  60  percent  or  more  of  the  gross  income  of 
such  corporation  for  the  taxable  year  is  passive 
income. 

"(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the  tax- 
able year  which  produce  passive  income  or 
which  are  held  for  the  production  of  passive  in- 
come is  at  least  50  percent,  or 

"(3)  such  corporation  is  registered  under  the 
Investment  Company  Act  of  1940.  as  amended 
(15  U.S.C.  80a-l  to  80b-2).  either  as  a  manage- 
ment company  or  as  a  unit  investment  trust. 
A  foreign  corporation  may  elect  to  have  the  de- 
termination under  paragraph  (2)  based  on  the 
adjusted  bases  of  its  assets  in  lieu  of  their  value. 
Such  an  election,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary. 

"(b)  Passive  Income.— For  purposes  of  this 
section— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'passive  in- 
come' means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding  com- 
pany income  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof. 

"(2)  Exceptions.— Except  as  provided  in  regu- 
lations, the  term  'passive  income'  does  not  in- 
clude any  income — 

"(A)  derived  in  the  active  conduct  of  a  bank- 
ing business  by  an  institution  licensed  to  do 
business  as  a  bank  in  the  United  States  (or,  to 
the  extent  provided  in  regulations,  by  any  other 
corporation). 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is  pre- 
dominantly engaged  in  an  insurance  business 
and  which  would  be  subject  to  tax  under  sub- 
chapter L  if  it  were  a  domestic  corporation. 

"(C)  which  is  interest,  a  dividend,  or  a  rent  or 
royalty,  which  is  received  or  accrued  from  a  re- 
lated person  (within  the  meaning  of  .action 
954(d)(3))  to  the  extent  such  amount  is  properly 
allocable  (under  regulations  prescribed  by  the 
Secretary)  to  income  of  such  related  person 
which  IS  not  passive  income,  or 


"(D)  any  foreign  trade  income  of  a  FSC. 

For  purposes  of  subparagraph  (C),  the  term  're- 
lated person'  has  the  meaning  given  such  term 
by  section  954(d)(3)  determined  by  substituting 
'foreign  corporation'  for  "controlled  foreign  cor- 
poration' each  place  it  appears  in  section 
954(d)(3). 

"(3)  Treatment  of  income  from  certain  as- 
sets.—To  the  extent  that  any  asset  is  properly 
treated  as  not  held  for  the  production  of  passive 
income  for  purposes  of  subsection  (a)(2).  all  in- 
come from  such  asset  shall  be  treated  as  income 
which  is  not  passive  income. 

"(c)  Look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreign  corporation 
owns  (directly  or  indirectly)  at  least  25  percent 
(by  value)  of  the  stock  of  another  corporation, 
for  purposes  of  detertnining  whether  such  for- 
eign corporation  is  a  passive  foreign  corpora- 
tion, such  foreign  corporation  shall  be  treated 
as  ifit— 

"(I)  held  its  proportionate  share  of  the  assets 
of  such  other  corporation,  and 

"(2)  received  directly  its  proportionate  share 
of  the  income  of  such  other  corporation. 
-SEC.  1297.  SPECIAL  RULES. 

"(a)  United  states  Person.— For  purposes  of 
this  part,  the  term  United  States  person"  has 
the  meaning  given  to  such  term  by  section 
770l(a)(3O). 

"(b)  Controlled  Foreign  Corporation.— 
For  purposes  of  this  part,  the  term  "controlled 
foreign  corporation'  has  the  meaiiing  given  such 
term  by  section  957(a). 

"(c)  Marketable  Stock.— For  purposes  of 
this  part— 

"(I)  In  general.— The  term  'marketable  stock' 
means— 

"(A)  any  stock  which  is  regularly  traded  on— 
"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system  es- 
tablished pursua7it  to  section  11 A  of  the  Securi- 
ties and  Exchange  Act  of  1934,  or 

"(ii)  any  exchange  or  other  market  which  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  mvesttnent  company  and 
which  offers  for  sale  or  has  outstanding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value. 

"(2)  Special  rule  for  regulated  invest- 
ment co.KfPANlES.-ln  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stock  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  in  a  passive  foreign  corporation 
which  It  owns  (or  i.s  treated  under  section 
1291(g)  as  owning)  shall  be  treated  as  market- 
able stock  for  purposes  of  this  part.  Except  as 
provided  in  regulations,  a  similar  rule  shall 
apply  m  the  case  of  any  other  regulated  invest- 
ment company. 

"'(d)  Other  Special  rules.— For  purposes  of 
this  part— 

"(1)  Certain  corporations  not  treated  as 
PASSIVE.— A  corporation  shall  not  be  treated  as 
a  passive  foreign  corporation  for  the  1st  taxable 
year  such  corporation  has  gross  income  (herein- 
after in  this  paragraph  referred  to  as  the  'start- 
up year")  if— 

"(A)  no  predecessor  of  such  corporation  was  a 
passive  foreign  corporation. 

"(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that  such  corporation  will  not  be  a 
passive  foreign  corporation  for  either  of  the  1st 
2  taxable  years  following  the  start-up  year,  and 
"(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  the  1st  2  taxable  years 
following  the  start-up  year. 

"(2)  Certain  corporations  changing  busi- 
nesses.—a  corporation  shall  not  be  treated  as  a 


passive  foreign  corporation  for  any  taxable  year 
if- 

"(A)  neither  such  corporation  (nor  any  prede- 
cessor) was  a  par,sive  foreign  corporation  for 
any  prior  taxable  year. 

"(B)  It  is  established  to  the  satisfaction  of  the 
Secretary  that— 

"(i)  substantially  all  of  the  passive  income  of 
the  corporation  for  the  taxable  year  is  attrib- 
utable to  proceeds  from  the  disposition  of  I  or 
more  active  trades  or  businesses,  and 

"(li)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2  taxable 
years  following  the  taxable  year,  and 

'(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  such  2  taxable  years. 
For  purposes  of  section  1296(c),  any  passive  in- 
come referred  to  in  subparagraph  (B)(i)  shall  be 
treated  as  income  which  is  not  passive  income 
and  any  assets  which  produce  income  so  de- 
scribed shall  be  treated  as  assets  producing  in- 
come other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 
porations OWNING  stock  in  25-PERCENT  OWNED 

domestic  corporation.— 

'"(A)  IN  GENERAL.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the  stock 
of  a  domestic  corporation,  for  purposes  of  deter- 
mining whether  such  foreign  corporation  is  a 
passive  foreign  corporation,  any  qualified  stock 
held  by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  passive 
income  (and  is  not  held  for  the  production  of 
passive  income)  and  any  amount  included  in 
gross  income  with  respect  to  such  stock  Shall  not 
be  treated  as  passive  income. 

"(B)  QUALIFIED  stock.— For  purposes  of  sub- 
paragraph (A),  the  term  "qualified  stock'  means 
any  stock  in  a  C  corporation  which  is  a  domes- 
tic corporation  and  which  is  not  a  regulated  in- 
vestment company  or  real  estate  investment 
trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFIC.—A  corporation  shall  be  treated  as  a  pas- 
sive foreign  corporation  for  any  taxable  year  be- 
ginning before  January  I.  1993.  if  and  only  if 
such  corporation  was  a  passive  foreign  invest- 
ment company  under  this  part  as  in  effect  for 
such  taxable  year. 

"(5)    SEPARATE    interests    TREATED    AS  SEPA- 

R.ATE  CORPORATIONS.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  corpora- 
tion shall  be  treated  as  interests  in  separate  cor- 
porations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2)  — 

"(I)  In  GENERAL.— Any  tangible  personal 
property  with  respect  to  which  the  foreign  cor- 
poration is  the  lessee  under  a  lease  with  a  term 
of  at  least  12  months  shall  be  treated  as  an  asset 
actually  held  by  such  corporation. 

"(2)  Determination  of  value.— 

"(A)  IN  GENERAL.— The  value  of  any  asset  to 
which  paragraph  (I)  applies  shall  be  the  lesser 
of- 

"(i)  the  fair  market  value  of  such  property,  or 

"(ii)  the  unamortized  portion  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
of  the  present  value  of  the  pay  merits  under  the 
lease  for  the  use  of  such  property. 

"'(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  deter- 
mined in  the  manner  provided  in  regulations 
prescribed  by  the  Secretary — 

"(i)  as  of  the  beginning  of  the  lease  term,  and 

'"(ii)  except  as  provided  in  such  regulations, 
by  using  a  discount  rate  equal  to  the  applicable 
Federal  rate  determined  under  section  1274(d) — 

"(I)  by  substituting  the  lease  term  for  the  term 
of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 


"(3)  EXCEPTIONS.— This  subsection  shall  not 
apply  in  any  case  where— 

"(A)  the  lessor  is  a  related  person  (as  defined 
in  the  last  sentence  of  section  1296(b)(2))  with 
respect  to  the  foreign  corporation,  or 

"(B)  a  principal  purpose  of  leasing  the  prop- 
erty was  to  avoid  the  provisions  of  this  part. 

"(f)  Election  by  Certain  Passive  Foreign 
Corporations  To  Be  Treated  as  a  Domestic 
Corporation.— 

"(I)  In  general.— For  purposes  of  this  tiUe, 
if- 

"'(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  mvesttnent  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corporation, 

""(B)  such  passive  foreign  corporation  meets 
such  requirements  as  the  Secretary  shall  pre- 
scribe to  ensure  that  the  taxes  imposed  by  this 
title  on  such  passive  foreign  corporation  are 
paid,  and 

""(C)  such  passive  foreign  corporation  makes 
an  election  to  have  this  paragraph  apply  and 
waives  all  benefits  which  are  granted  by  the 
United  States  under  any  treaty  and  to  which 
such  corporation  would  otherwise  be  entitled  by 
reason  of  l>eing  a  resident  of  another  country, 
such  corporation  shall  be  treated  as  a  domestic 
corporation. 

""(2)  Certain  rules  made  applicable— Rules 
similar  to  the  rules  of  paragraphs  (2).  (3).  (4)(A). 
and  (5)  of  section  953(d)  shall  apply  with  respect 
to  any  corporation  making  an  election  under 
paragraph  (1). 

"(g)  SPECIAL  Rules  for  Certain  Tax- 
pa  YERS.— 

"(I)  Tax-exempt  organizations.— In  the 
case  of  any  organization  exempt  from  tax  under 
section  501— 

"(A)  this  part  shall  apply  to  any  stock  in  a 
passive  foreign  corporation  owned  (or  treated  as 
owned  under  section  1294(e))  by  such  organiza- 
tion only  to  the  extent  that  a  dividend  on  such 
stock  would  be  taken  into  account  in  determin- 
ing the  unrelated  business  taxable  income  of 
such  organization,  and 

"(B)  to  the  extent  that  this  part  applies  to 
any  such  stock,  this  part  shall  be  apj^ied  in  the 
same  manner  as  if  such  organization  were  not 
exempt  from  tea  under  section  501(a). 

"(2)  Treatment  of  stock  held  by  pooled 
INCOME  FUND.— If  stock  in  a  passive  foreign  cor- 
poration is  owned  (or  treated  as  owned  under 
section  1294(e))  by  a  pooled  income  fund  (as  de- 
fined in  section  642(c)(5))  and  no  portion  of  any 
gain  from  a  disposition  of  such  stock  may  be  al- 
located to  income  under  the  terms  of  the  govern- 
ing instru7nent  of  such  fund — 

"(A)  section  1293  shall  not  apply  to  any  gain 
on  a  disposition  of  such  stock  by  such  fund  if 
(without  regard  to  section  1293)  a  deduction 
would  be  allowable  with  respect  to  such  gain 
under  section  642(c)(3). 

""(B)  subpart  A  shall  not  apply  with  respect  to 
such  stock,  and 

""(C)  in  determining  whether  section  1293  ap- 
plies to  any  distribution  in  respect  of  such  stock, 
such  stock  shall  be  treated  as  failing  to  qualify 
for  the  exceptions  under  section  1294(a)(1). 

'"(h)  Information  From  Shareholders  — 
Every  United  States  person  who  owns  stock  in 
any  passive  foreign  corporation  shall  furnish 
with  respect  to  such  corporation  such  informa- 
tion as  the  Secretary  may  prescribe. 

"(i)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  including  regulations— 

"(1)  providing  that  gross  income  shall  be  de- 
termined without  regard  to  section  1293  for  such 
purposes  as  may  be  specified  in  such  regula- 
tions, and 

"(2)  to  prevent  avoidance  of  the  provisions  of 
this  part  through  changes  in  citisenship  or  resi- 
dence status." 
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(6)  INSTALLMEST  SALES  TREATMENT  NOT 
AVAILABLE. —  Paragraph  (2)  of  section  453(k)  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B),  and  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  stock  in  a  passive  foreign  corporation  (as 
defined  in  section  1296)  if  section  1293  applies  to 
such  sale.". 

(c)  Treatment  of  Mark-to- Market  Gain 
Under  Section  4982.— 

(1)  Subsection  (e)  of  section  4982  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Treatment  of  uain  recognized  under 
section  1291.— For  purposes  of  determining  a 
regulated  investment  company's  ordinary  in- 
come— 

"(A)  notwithstanding  paragraph  (1)(C).  sec- 
tion 1291  shall  be  applied  as  if  such  company's 
taxable  year  ended  on  October  31.  and 

"(B)  any  ordinary  gain  or  loss  from  an  actual 
disposition  of  stock  in  a  pas.sive  foreign  corpora- 
tion during  the  portion  of  the  calendar  year 
after  October  31  shall  be  taken  into  account  in 
determining  such  company's  ordinary  income 
for  the  following  calendar  year. 
In  the  case  of  a  company  making  an  election 
under  paragraph  (4).  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day  of 
the  company's  taxable  year  for  October  31." 

(2)  Subsection  (b)  of  section  852  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Special  rule  for  certain  losses  on 

stock    in    passive    foreign   CORPORATIONS.— To 

the  extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be  com- 
puted without  regard  to  any  net  reduction  in 
the  value  of  any  stock  of  a  passive  foreign  cor- 
poration to  which  section  1291  applies  occurring 
after  (October  31  of  the  taxable  year,  and  any 
such  reduction  shall  be  treated  as  occurring  on 
the  first  day  of  the  following  taxable  year. " 

(3)  Subsection  (c)  of  section  852  is  amended  by 
inserting  after  "October  31  of  such  year"  the 
following:  ".  without  regard  to  any  net  reduc- 
tion m  the  value  of  any  stock  of  a  passive  for- 
eign corporation  to  which  section  1291  applies 
occurring  after  Deceinber  31  of  such  year.". 

(d)  Treatment  of  certain  Previously 
Taxed  amounts.— Subsection  (e)  of  section  959 
is  atnended— 

(1)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  similar  rule  shall  apply  in  the 
case  of  amounts  included  m  gross  incotne  under 
section  1293  (as  in  effect  on  January  I.  1992).". 
and 

(2)  by  striking  "A.youNTS  Previously  Ta.xed 
Under  Section  1248"  in  the  subsection  heading 
and  inserting  "Certain  Previously  Ta.xed 
Amounts". 

sec.  4403.  technical  and  conforming  amend- 
MENTS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  '".  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552". 
and 

(B)  by  striking  "".  or  a  foreign  personal  hold- 
ing company"". 

(2)  Section  312  is  amended  by  striking  sub- 
section 0). 

(3)  Subsection  (m)  of  section  312  is  amended  by 
striking  ".  a  foreign  investment  company  (with- 
in the  meaning  of  section  1246(b)).  or  a  foreign 
personal  holding  company  (within  the  tneantng 
of  section  552)""  and  inserting  "or  a  passive  for- 
eign corporation  (as  defined  in  section  1296)"". 

(4)  Subsection  (e)  of  section  443  is  amended  by 
striking    paragraph    (3)    and    by    redesignating 


paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4).  respectively . 

(5)  Clause  (ii)  of  .section  465(c)(7)(B)  is  amend- 
ed to  read  as  follows: 

""(ii)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  reguiremenls 
of  section  1292(a)(2)(B)  are  met.  or". 

(6)  Subsection  (b)  of  section  535  is  amended  by 
striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  535  is  hereby  re- 
pealed. 

(8)  Paragraph  (I)  of  section  543(b)  is  amended 
by  inserting  ""and""  at  the  end  of  subparagraph 
(A),  by  striking  "".  and""  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  is  amended 
by  striking  "or  a  foreign  personal  holding  com- 
pany described  m  section  552". 

(10)  Section  563  is  amended— 

(A)  by  striking  subsection  (c). 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c).  and 

(C)  by  striking  "subsection  (a),  (b).  or  (c)"  m 
subsection  (c)  (as  so  redesignated)  and  msinting 
""subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is  amend- 
ed by  striking  ""subsection  (a)  of  section  1246  (re- 
lating to  gain  on  foreign  investment  company 
stock)"'  and  inserting  ""section  1291  (relating  to 
stock  171  certain  passive  foreign  corporations 
marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amended 
by  striking  the  sentence  following  paragraph 
(4)(B)  which  contains  a  reference  to  section 
1293(a). 

(13)  Subsection  (d)  of  section  904  is  amended 
by  striking  paragraphs  (2)(A)(ii).  (2)(E)(iii).  and 
(3)(l). 

(14)(A)  Subparagraph  (A)  of  section  904(g)(1) 
is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States  share- 
holders)."' 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "'and 
foreign  personal  holding  or  passive  foreign 

INVESTMENT  CO.MPANY". 

(15)  Section  951  is  amended  by  striking  sub- 
sections (c).  (d).  and  (f).  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(16)  Paragraph  (I)  of  section  986(c)  is  amended 
by  striking  "or  1293(c)"". 

(17)  Paragraph  (3)  of  section  989(b)  is  amend- 
ed by  striking  "".  551(a).  or  1293(a)"". 

(18)  Paragraph  (5)  of  section  1014(b)  is  hereby 
repealed. 

(19)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (13)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(20)  Paragraph  (3)  of  section  1212(a)  is  amend- 
ed— 

(A)  by  striking  subparagraph  (A). 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respectively . 
and 

(C)  by  amending  subparagraph  (D)  to  read  as 
follows: 

""(C)  for  which  it  is  a  passive  foreign  corpora- 
tion."" 

(21)  Section  1223  is  amended  by  striking  para- 
graph (10)  and  by  redesignating  the  following 
paragraphs  accordingly. 

(22)  Subsection  (d)  of  section  1248  is  amended 
by  striking  paragraphs  (5)  and  (7). 

(23)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  "foreign  personal  holding 
company  (as  defined  in  section  552)"  and  insert- 
ing "passive  foreign  corporation  with  respect  to 
which  the  stock  owtiership  retjuirements  of  sec- 
tion 1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  ""foreign  penonal  holding 


companiet"  and  inserting   "elotely  held  pat- 
tive  foreign  corporationa" . . 

(C)  The  table  of  sections  for  .subpart  A  of  part 
111  of  subchapter  A  of  chapter  61  is  amended  by 
striking  "foreign  personal  holding  companies'" 
171  the  itejn  relating  to  section  6035  and  inserting 
'closely-held  passive  foreign  corporations". 

(24)  Subparagraph  (D)  of  section  6103(e)(1)  is 
amended  by  sinking  clause  (iv)  and  redesignat- 
ing clauses  (v)  and  (vi)  as  clauses  (iv)  and  (v). 
respectively. 

(25)  Subparagraph  (B)  of  section  6501(e)(1)  is 
amended  to  read  as  follows: 

"(B)  CONSTRUCTIVE  dividends.-  If  the  tax- 
payer omits  from  gross  income  an  amount  prop- 
erly includible  therein  under  section  951(a).  the 
tax  may  be  assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  done  without 
assessing,  at  any  time  within  6  years  after  the 
return  was  filed." 

(26)  Section  4947  and  section  4948(0(4)  are 
each  amended  by  striking  "556(b)(2)."  each 
place  it  appears. 

(b)  Clerical  amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  I  is  amended  by  striking  the  item  relat- 
ing to  part  III. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  I  is  amended  by  striking 
the  items  relating  to  sections  1246  and  1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  I  is  amended  by  striking  the  item  relat- 
ing to  part  VI  and  inserting  the  following: 

""Part  VI.  Treatment  of  passive  foreign  corpora- 
tions." 
SEC.  4404.  EFFECnVB  DATE. 

(a)  General  Rule.— Except  as  otherwise  pro- 
vided m  this  section,  the  amendments  made  by 
this  part  shall  apply  to — 

(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31.  1992,  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing With  or  within  such  taxable  years  of  United 
States  persons. 

(b)  Denial  of  Install.'hent  Sales  Treat- 
ment.—The  amendment  made  by  section  3402(b) 
shall  apply  to  dispositions  after  December  31. 
1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  not  affect  the  determination  of 
the  basis  of  any  stock  acquired  from  a  decedent 
171  a  taxable  year  beginning  before  January  1, 
1993. 

PART  II— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 

SEC.  4411.  GAIN  ON  CERTAI.\  STOCK  SALES  BY 
CONTROLLED  FOREIGN  CORPORA- 
■nONS  TREATED  AS  DIVIDENDS. 

(a)  GENERAL  RULE.— Section  964  (relating  to 
miscellaneous  provisions)  is  atnended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

""(f)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

"(I)  In  general. -If  a  controlled  foreign  cor- 
poration sells  or  exchanges  stock  in  any  other 
foreign  corporation,  gain  recognised  on  such 
sale  or  exchange  shall  be  included  m  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
States  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

""(2)  Same  country  e.xception  not  applica- 
ble.—Clause  (I)  of  section  954(c)(3)(A)  shall  not 
apply  to  any  amount  treated  as  a  dividend  by 
reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  SAiss.—For 
purposes  of  this  subsection,  a  controlled  foreign 


corporation  shall  be  treated  as  having  sold  or 
exchanged  any  stock  if.  under  any  provision  of 
this  subtitle,  such  controlled  foreign  corporation 
IS  treated  as  having  gain  from  the  sale  or  ex- 
change of  such  stock."". 

(b)  AMENDMENT  OF  SECTION  904(d).— Clause  (i) 
of  section  904(d)(2)(K)  is  amended  by  striking 
"and  except  as  provided  in  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation"". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognised  on  transactions 
occurring  after  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendinent  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  dale  of  the 
enactment  of  this  Act. 

SEC.  4412.  AUTHORITr  TO  PRESCRIBE  SIM- 
PUFIED  METHOD  FOR  APPLYING 
SEC"nON  960(b)(2). 

(a)  General  Rule.-  Paragraph  (2)  of  section 
960(b)  is  amended  by  adding  at  the  eiid  thereof 
the  following  new  sentence:  ""The  Secretary  may 
prescribe  regulations  requiring  the  use  of  sim- 
plified methods  set  forth  in  such  regulations  for 
determining  the  amount  of  the  increase  referred 
to  in  the  preceding  sentence."" 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enacDrwnt  of  this  Act. 

SEC.  4413.  MtSCELLANBOVS  MODIFICA"nONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  account 
IN  Determining  Pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  ""For  purposes  of 
subparagraph  (B).  any  gain  included  in  the 
gross  income  of  any  person  as  a  dividend  under 
section  1248  shall  be  treated  as  a  distribution  re- 
ceived by  such  person  with  respect  to  the  stock 
involved. " 

(2)  Effective  date.  The  atnendment  made 
by  paragraph  (1)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  Adjustments  In  St(x:k  Held  by 
Foreign  Corporation.— 

(I)  In  general.— Section  961  (relating  to  ad- 
justinents  to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

""(c)  Ba.^is  Adjustments  in  stock  Held  by 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  States 
shareholder  is  treated  under  section  958(a)(2)  as 
owning  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled  foreign  corporation,  adjustments 
similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation,  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
951  in  the  gross  income  of  such  United  States 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  reason  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
oj  identity  of  such  interest  as  the  Secretary  may 
prescribe  by  regulations)." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after  December 
31.  1992. 

(c)  Determination  of  Previously  Ta.xed  In- 
come In  Section  304  Distributions.  Etc.— 

(I)  IN  general.— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 


earnings  and  profits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)  ADJU.ST.MENTS  FOR  CERTAIN  TRANS- 
ACTIONS.—If  by  reason  of— 

"(1)  a  transaction  to  which  section  304  ap- 
plies. 

"(2)  the  structure  of  a  United  States  share- 
holder"s  holdings  in  controlled  foreign  corpora- 
tions, or 

"'(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any  item 
171  iHro77ie  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason  of 
this  subpart,  the  Secretary  may  prescribe  regu- 
lations providing  such  modifications  in  the  ap- 
plication of  this  subpart  as  inay  be  necessary  to 
eliminate  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  may  be." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  Branch 
Tax  Exemptions  or  Reductions.- 

(1)  In  general.— Subsection  (b)  of  section  952 
IS  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this  sub- 
section, any  exemption  (or  reduction)  with  re- 
spect to  the  tax  imposed  by  section  884  shall  not 
be  taken  into  account." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  taxable  years 
beginning  after  December  31.  1986. 

PART  III— OTHER  PROVISIONS 

SEC.  4421.  EXCHANGE  RATE  USED  IN  IVANSLAT- 
ING  FOREIGN  TAXES. 

(a)  ACCRUED  Taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  taxes  Re- 
late.— 

(1)  In  general.— Subsection  (a)  of  section  986 
(relating    to    translation    of  foreign    taxes)    is 
amended  to  read  as  follows: 
""(a)  Foreign  income  Taxes.— 
""(I)  Translation  of  accrued  taxes.— 
'"(A)  In  general.— For  purposes  of  determin- 
ing the  amount  of  the  foreign  tax  credit,  in  the 
case  of  a   taxpayer  who  takes  foreign   income 
taxes  into  account  when  accrued,  the  amount  of 
any  foreign  income  taxes  (and  any  adjustment 
thereto)  shall  be  translated  into  dollars  by  using 
the  average  exchange  rate  for  the  taxable  year 
to  which  such  taxes  relate. 

"(B)  Exception  for  taxes  not  paid  within 

following  2  YEARS.— 

"(I)  Subparagraph  (A)  shall  not  apply  to  any 
foreign  income  taxes  paid  after  the  date  2  years 
after  the  close  of  the  taxable  year  to  which  such 
taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  taxable 
year  to  which  such  taxes  relate. 

""(C)  E.XCEPTION  FOR  inflationary  CUR- 
RENCIES.— To  the  extent  provided  in  regulations, 
subparagraph  (A)  shall  not  apply  to  any  foreign 
i7icome  taxes  the  liability  for  tvhich  is  denomi- 
nated in  any  currency  determined  to  be  an  in- 
flationary currency  under  such  regulations. 
"(D)  Cro.ss  reference.— 

"For  €idjustmentt  where  tax  it  not  paid 
within    2  yeart,  tee  tection  905(c). 

"(2)  Translation  of  taxes  to  which  para- 
graph (1)  does  not  apply.— For  purposes  of  de- 
termining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  any  foreign  incoine  taxes  to  which 
subparagraph  (A)  of  paragraph  (1)  does  not 
apply— 

"(A)  such  taxes  shall  be  translated  into  dol- 
lars using  the  exchange  rates  as  of  the  time  such 
taxes  were  paid  to  the  foreign  country  or  posses- 
sion of  the  United  States,  and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

""(i)  except  as  provided  in  clause  (ii),  the  ex- 
change rate  as  of  the  time  when  such  adjust- 
ment IS  paid  to  the  foreign  country  or  posses- 
sion, or 


"(ii)  171  the  case  of  any  refund  or  credit  of  for- 
eign income  taxes,  using  the  exchange  rate  as  of 
the  time  of  the  original  payment  of  such  foreign 
income  taxes. 

""(3)  Foreign  income  taxes.— For  purposes  of 
this  subsection,  the  term  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess  profits 
taxes  paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States. " 

(2)  ADJUSTMENT  WHEN  NOT  PAID  WITHIN  2 
YEARS   AFTER    YEAR    TO    WHICH   TAXES  RELATE.— 

Subsection  (c)  of  section  905  is  atnended  to  read 
as  follows: 
"(c)  Adjustments  to  Accrued  Taxes.- 

"(I)  In  GENERAL— If— 

"(A)  accrued  taxes  when  paid  differ  from  the 
amounts  claitned  as  credits  by  the  taxpayer, 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable  year 
to  which  such  taxes  relate,  or 

""(C)  any  tax  paid  is  refunded  in  whole  or  in 
part, 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for  the 
year  or  years  affected. 

"(2)  Special  rule  for  taxes  not  paid  within 
2  years.— In  making  the  redetermination  under 
paragraph  (1),  no  credit  shall  be  allowed  for  ac- 
crued taxes  not  paid  before  the  date  referred  to 
171  subparagraph  (B)  of  paragraph  (1).  Any  such 
taxes  if  subsequently  paid  shall  be  taken  into 
account  for  the  taxable  year  in  which  paid  and 
no  redetermination  under  this  section  shall  be 
made  on  account  of  such  payment. 

"(3)  Adjustments.— The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1)  (if 
any)  shall  be  paid  by  the  taxpayer  on  notice 
and  detnand  by  the  Secretary,  and  the  amount 
of  tax  overpaid  (if  any)  shall  be  credited  or  re- 
funded to  the  taxpayer  in  accordance  uHth  sub- 
chapter B  of  chapter  66  (section  6511  et  seq.). 

"(4)  Bond  requirements.— In  the  case  of  any 
tax  accrued  but  not  paid,  the  Secretary,  as  a 
condition  precedent  to  the  allowance  of  the 
credit  provided  in  this  subpart,  tnay  require  the 
taxpayer  to  give  a  bond,  with  sureties  satisfac- 
tory to  and  approved  by  the  Secretary,  in  such 
sum  as  the  Secretary  may  require,  conditioned 
on  the  payment  by  the  taxpayer  of  any  atrujunt 
of  tax  found  due  on  any  such  redetermination. 
Any  such  bond  shall  contain  such  further  con- 
ditions as  the  Secretary  tnay  require. 

"(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (I)  by  the  Secretary 
of  the  amount  of  tax  due  from  the  taxpayer  for 
the  year  or  years  affected  by  a  refund,  the 
atnount  of  the  taxes  refunded  for  which  credit 
has  been  allowed  under  this  section  shall  be  re- 
duced by  the  amount  of  any  tax  described  in 
section  901  imposed  by  the  foreign  country  or 
possession  of  the  United  States  with  respect  to 
such  refund;  but  no  credit  under  this  subpart, 
or  deduction  under  section  164.  shall  be  allowed 
for  any  taxable  year  with  respect  to  any  such 
tax  imposed  on  the  refund.  No  interest  shall  be 
assessed  or  collected  on  any  amount  of  tax  due 
on  any  redetermination  by  the  Secretary,  result- 
ing frotn  a  refund  to  the  taxpayer,  for  any  pe- 
riod before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign  coun- 
try or  possession  of  the  United  States  on  such 
refund  for  such  period." 
(b)  AUTHORITY  To  Use  Average  Rates  — 

(1)  In  general.— Subsection  (a)  of  section  986 
(relating  to  foreign  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

""(3)  Authority  to  permit  use  of  average 
RATES.— To  the  extent  prescribed  in  regulations, 
the  average  exchange  rate  for  the  period  (speci- 
fied in  such  regulations)  during  which  the  taxes 
or  adfusttnent  is  paid  tnay  be  used  instead  of  the 
exchange  rate  as  of  the  time  of  such  payment."' 

(2)  Determination  of  average  RATf:s.— Sub- 
section (c)  of  section  989  is  amended  by  striking 
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"and"  at  the  end  of  paragraph  (4),  by  striking 
the  period  at  the  end  of  paragraph  (5)  and  in- 
serting ■•,  and",  and  by  adding  at  the  end  there- 
of the  folloiving  new  paragraph: 

"(6)  setting  forth  procedures  for  determining 
the  average  exchange  rate  for  any  period." 

(3)  CONFORMISG  AMEND.KtENTS.— Subsection  (b) 
of  section  9S9  is  amended  by  striking  "weight- 
ed" each  place  it  appears. 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxes  paid  or  ac- 
crued in  taxable  years  beginning  after  December 
31.  1991. 

SSC.  44ia.  ELBCnOS  TO  USE  SIMPUFIED  SEC- 
TION 904  UtOTATlOS  FOR  ALTER- 
NATIVE MNIMUM  TAX. 

(a)  GESERAL  Rule.— Subsection  (a)  of  section 
59  (relating  to  alternative  minimum  tax  foreign 
tax  credit)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  ELECTION  TO  USE  SIMPLIFIED  SECTION  9(H 
LIMITATION.— 

"(A)  IN  GENERAL.— In  determining  the  alter- 
native minimum  tax  foreign  tax  credit  for  any 
taxable  year  to  which  an  election  under  this 
paragraph  applies— 

"(i)  subparagraph  (B)  of  paragraph  (I)  shall 
not  apply,  and 

"(ii)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which— 

"(I)  the  taxpayer's  taxable  income  (as  deter- 
mined for  purposes  of  the  regular  tax)  from 
sources  without  the  United  States  (but  not  m 
excess  of  the  taxpayer's  entire  alternative  mini- 
mum taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  mini- 
mum taxable  income  for  the  taxable  year. 
"(B)  Election  — 

"(i)  IN  general. — An  election  under  this 
paragraph  may  be  made  only  for  the  taxpayer's 
first  taxable  year  which  begins  after  December 
31.  1992,  and  for  which  the  taxpayer  claitns  an 
alternative  minimum  tax  foreign  tax  credit. 

"(ii)  Election  revocable  only  with  con- 
sent.— An  election  under  this  paragraph,  once 
made,  shall  apply  to  the  taxable  year  for  which 
truide  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SSC.  44t3.  MODtFICATION  OF  SECTION  1491. 

(a)  General  Rule.— So  much  of  chapter  5  (re- 
lating to  tax  on  transfers  to  avoid  income  tax) 
as  precedes  section  1492  is  amended  to  read  as 
follows: 

"CHAPTER  S— TREATMENT  OF  TRANSFERS 
TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 
'SEC.  I4»i.  RECOGNITION  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by  a 
United  States  person  to  a  foreign  corporation  as 
paid-in  surplus  or  as  a  contribution  to  capital, 
to  a  foreign  estate  or  trust,  or  to  a  foreign  part- 
nership, for  purposes  of  this  subtitle,  such 
transfer  shall  be  treated  as  a  sale  or  exchange 
for  an  amount  equal  to  the  fair  market  value  of 
the  property  transferred,  and  the  transferor 
shall  recognize  as  gain  the  excess  of— 

"(I)  the  fair  market  value  of  the  property  so 
transferred,  over 

"(2)  the  adjusted  basis  (for  purposes  of  deter- 
mining gain)  of  such  property  in  the  hands  of 
the  transferor." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  follows: 

'SEC.  1493.  EXCEPTIONS. 

"The  provisions  of  section  1491  shall  not 
apply— 

"(I)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  subchapter 


F  of  chapter  I  (other  than  an  organization  de- 
scribed in  section  401(a)), 

"(2)  To  a  transfer  described  in  section  367,  or 
"(3)  To  any  other  transfer,  to  the  extent  pro- 
vided in  regulations  in  accordance  with  prin- 
ciples similar  to  the  principles  of  section  367  or 
otherwise  consistent  with  the  purpose  of  section 
1491." 
13)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  I  is  amended  by  striking 
the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "Tax  on"  in  the  item  relat- 
ing to  chapter  .5  arid  inserting  "Treatment  of". 

(c)  Effective  Date.-  The  amendments  made 
by  this  .lection  shall  apply  to  transfers  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  4424.  HODIFICATION  OF  SECTION  367(b). 

(a)  General  Rule.— Paragraph  (I)  of  section 
367(b)  is  amended  to  read  as  follows: 

"(I)  In  general. -In  the  case  of  any  trans- 
action described  in  section  332.  351,  354,  355.  356. 
or  361  in  which  the  status  of  a  foreign  corpora- 
lion  as  a  corporation  is  a  general  condition  for 
nonrecognition  by  I  or  more  of  the  parties  to  the 
transaction,  income  shall  be  required  to  be  rec- 
ognized to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  which  are  neces.sary 
or  appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes.  This  subsection  shall  not 
apply  to  a  transaction  in  which  the  foreign  cor- 
poration is  not  treated  as  a  corporation  under 
subsection  (a)(1)." 

(b)  Effective  Date.— The  amendtnent  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31,  1993. 

Subtitle  E — Other  Income  Tax  Provision* 

PART  l—PROVISIOSS  RELATING  TO 
SUBCHAPTER  S  CORPORATIONS 

SEC.   4501.  DETERMINATION  OF  WHETHER  COR 
PORATION  HAS  I  CLASS  OF  STOCK 

(a)  General  Rule.— Paragraph  (4)  of  section 
1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  I  CLASS  OF  STOCK.— For  purposes  of 
subsection  (b)(1)(D).  a  corporation  shall  be 
treated  as  having  I  class  of  stock  if  all  outstand- 
ing shares  of  stock  of  the  corporation  confer 
identical  rights  to  distributions  and  liquidation 
proceeds.  The  preceding  sentence  shall  apply 
whether  or  not  there  are  differences  in  voting 
rights  among  such  shares." 

(b)  Effective  date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1932. 

SEC.  4602.  AUTHORITY  TO  VAUDATE  CERTAIN  IN- 
VAUD  ELECTIONS. 

(a)  General  Rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminations)  is 
amended  to  read  as  follows: 

"(f)  Inadvertent  Invalid  Elections  or  Ter- 
minations.—If— 

"(I)  an  election  under  subsection  (a)  by  any 
corporation — 

"(A)  was  not  effective  for  the  taxable  year  for 
which  made  (determined  without  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness  or 
termination  were  inadvertent, 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circutnstances  resulting  m 
such  ineffectiveness  or  termination,  steps  were 
taken— 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 


"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  inay  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  arcumstances  result- 
ing m  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS  AS 
TIMELY.— If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  dale  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
rea.wnable  cause  for  the  failure  to  timely  make 
such  election. 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (.1) 
shall  not  apply)." 

(c)  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  elec- 
tions for  taxable  years  beginning  after  December 
31.  1982. 

SEC.  4S03.  TREATMENT  OF  DISTRIBUTIONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
Into  account  before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (I)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  ca.ie  of  any  distribution  tnade  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  deterynined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (I)  of  section 
1367(a)  for  the  taxable  year. " 

(b)  Accumulated  Adjustments  account.— 
Paragraph  (I)  of  section  l36S(e)  (relating  to  ac- 
cumulated ad/ustments  account)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Net  loss  for  year  disregarded.— 

"(i)  In  general.— In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive adjustment  for  such  taxable  year. 

"(ii)  Net  negative  adjustment.— For  pur- 
poses of  clause  (i),  the  term  'net  negative  adjust- 
ment' tneans,  with  respect  to  any  taxable  year, 
the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  amendments.— Subpara- 
graph (A)  of  section  I36S(e)(l)  is  amended— 

(1)  by  striking  "as  provided  m  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  in 
taxable  years  beginning  after  December  31,  1991. 

SEC.  4504.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  S  corporations  Under 
Subchapter  C— Subsection  (a)  of  section  1371 
(relating  to  application  of  subchapter  C  rules)  is 
amended  to  read  as  follows: 

"(a)  Application  of  subchapter  c  rules.— 
Except  as  otherwise  provided  in  this  title,  and 
except  to  the  extent  inconsistent  with  this  sub- 
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chapter,  subchapter  C  shall  apply  to  an  S  cor- 
•■  ■  poration  and  its  shareholders." 

(b)  s  corporations  permitted  to  hold 
Subsidiaries.— 

(1)  In  general.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
atnended  by  striking  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B),  (C),  (D),  and 
(E)  as  subparagraphs  (A),  (B),  (C),  and  (D),  re- 
spectively. 

(2)  Conforming  amendments.— 

(A)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  An  S  corporation." 

(C)  ELIMINATION   OF   PRE-1983   EARNINGS  AND 

Profits.— 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  stnall  busi- 
ness corporation  under  subchapter  S  of  chapter 
I  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  I,  1983, 
and 

(B)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  I  of  such  Code 
for  its  first  taxable  year  beginning  after  Decetn- 
ber  31,  1991, 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  be  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated in  any  taxable  year  beginning  before 
January  I,  1983,  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(2)  Conforming  amendments.— 
(A)  Paragraph  (3)  of  section  1362(d)  is  amend- 
ed— 

(i)  by  striking  "subchapter  C"  in  the  para- 
graph heading  and  inserting  "accumulated", 

(ii)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(l)  and  inserting  "accumulated", 
and 

(Hi)  by  striking  subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(B)(i)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  "subchapter  C"  in  paragraph  (I) 
and  inserting  "accumulated". 

(ii)  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows: 

"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income'  and  'gross  re- 
ceipts' have  the  same  respective  meanings  as 
when  used  in  paragraph  (3)  of  section  1362(d)." 
(iii)  The  section  heading  for  section  1375  is 
amended  by  striking  "subchapter  c"  and  insert- 
ing "accumulated". 

(iv)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  I  is  amended  by  striking 
"subchapter  C"  in  the  itetn  relating  to  section 
1375  and  inserting  "accumulated". 

(C)  Clause  (i)  of  section  1042(c)(4)(A)  is 
amended  by  striking  "section  1362(d)(3)(D)"  and 
inserting  "section  1362(d)(3)(C)". 

(d)  adjustments  to  Basis  of  Inherited  s 
Stock  To  Reflect  Certain  Items  of  In- 
come.—Subsection  (b)  of  section  1367  (relating 
to  adjustments  to  basis  of  stock  of  shareholders, 
etc.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Adjustments  in  case  of  inherited 
stock.— 

"(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

"(B)  Adjustments  to  basis.— The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 


corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent." 
(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31,  1991. 

(2)  Subsection  (d).—The  amendment  made  by 
subsection  (d)  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

PART  II— ACCOUNTING  PROVISIONS 
SEC.  4511.  MODIFICATIONS  TO  LOOK-BACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  method  Not  To  apply  in 
Certain  Cases.— Subsection  (b)  of  section  460 
(relating  to  percentage  of  completion  method)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Election  to  have  look- back  method 
not  apply  in  de  minimis  cases. — 

"(A)  Amounts  taken  into  account  after 
COMPLETION  OF  CONTRACT.— Paragraph  (l)(B) 
shall  not  apply  with  respect  to  any  taxable  year 
(beginning  after  the  taxable  year  in  which  the 
contract  is  completed)  if — 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  such  tax- 
able year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
taxable  income  (or  loss)  under  the  contract  as  of 
the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (I)(B)  applied  (or  would  have 
applied  but  for  subparagraph  (B)). 

"(B)  De  .minimis  dlscrepancies.— Paragraph 
(1)(B)  shall  not  apply  in  any  case  to  which  it 
would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  incotne  (or  loss) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  to  percent  of  the  cumulative  look-back 
income  (or  loss)  under  the  contract  as  of  the 
close  of  such  prior  contract  year. 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Contract  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  incotne 
is  taken  into  account  under  the  contract. 

"(ii)  Look-back  income  or  loss.— The  look- 
back income  (or  loss)  is  the  atnount  which  would 
be  the  taxable  incotne  (or  loss)  under  the  con- 
tract if  the  allocation  method  set  forth  in  para- 
graph (2)(A)  were  used  in  determining  tcuable 
income. 

"(iii)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  comple- 
tion of  the  contract  shall  be  determined  without 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

"(D)  CONTRACTS  to  WHICH  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 
graph. Unless  revoked  with  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  all 
long-term  contracts  completed  during  the  tax- 
able year  for  which  such  election  is  made  or 
during  any  subsequent  taxable  year." 

(b)  MODIFICATION  OF  INTEREST  RATE.— 

(1)  In  general.— Subparagraph  (C)  of  section 
460(b)(2)  is  atnended  by  striking  "the  overpay- 
tnent  rate  established  by  section  6621"  and  in- 
serting ""the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  Adjusted  overpayment  rate.— Sub- 
section (b)  of  section  460  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(7)  Adjusted  overpayment  rate.— 
""(A)  In  general.— The  adjusted  overpayment 
rale  for  any  interest  accrual  period  is  the  over- 
payment rate  in  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 


""(B)  Interest  accrual  period.— For  pur- 
poses of  subparagraph  (A),  the  term  interest  ac- 
crual period'  tneans  the  period — 

"(i)  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 

"(ii)  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
•return  due  date'  tneans  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SBC.  4512.  SIMPUFIED  METHOD  FOR  CAPtTALO- 
ING  CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (i)  of  section 
263A  (relating  to  regulations)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (I),  by 
striking  the  period  at  the  end  of  paragraph  (2) 
and  inserting  "",  and"',  and  by  adding  at  the  end 
thereof  the  following: 

"(3)  regulations  providing  that  allocations  of 
costs  of  any  administratii}e,  service,  or  support 
function  or  department  may  be  tnade  on  the 
basis  of  the  base  period  percentage  of  the  cur- 
rent costs  of  such  function  or  department. 
For  purposes  of  paragraph  (3),  the  term  "base 
period  percentage'  means,  with  respect  to  any 
function  or  department,  the  percentage  of  the 
costs  of  such  function  or  department  during  a 
base  period  specified  in  regulations  which  ivere 
allocable  to  property  to  which  this  section  ap- 
plies. ' ' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

PART  III— TAX  EXEMPT  BOND  PROVISIONS 


SEC.  4621.  REPEAL  OF  $100,000  UMTTATION  ON 
UNSPENT  PROCEEDS  UNDER  lYEAR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  l43(f)(4)(B)(ii)  (relat- 
ing to  additional  period  for  certain  bonds)  is 
atnended  by  striking  ""the  lesser  of  5  percent  of 
the  proceeds  of  the  issue  or  $100,000"  and  insert- 
ing ""5  percent  of  the  proceeds  of  the  issue". 
SEC.  46X2.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEIST  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  148(f)(4)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ivii)  Treatment  of  bona  fide  debt  serv- 
ice funds.— If  the  spending  requirements  of 
clause  (ii)  are  tnet  with  respect  to  the  available 
construction  proceeds  of  a  construction  issue, 
then  paragraph  (2)  shall  not  apply  to  earnings 
on  a  bona  fide  debt  service  fund  for  such  issue." 

SEC.  4523.  AUTOMATIC  EXTENSION  OF  tNITlAL 
TEMPORARY  PERIOD  FOR  CON- 
STRUCTION ISSUES. 

Subsection  (c)  of  section  148  (relating  to  tem- 
porary period  exception)  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(3)  Extension  of  initial  temporary  period 

FOR  construction  ISSUES.— If— 

"(A)  at  least  85  percent  of  the  available  con- 
struction proceeds  (as  defined  in  subsection 
(f)(4)(C))  of  a  construction  issue  (as  defined  in 
such  subsection)  are  spent  as  of  the  close  of  the 
initial  temporary  period  (determined  unthout  re- 
gard to  this  paragraph),  arui 

""(B)  the  issuer  reasonably  expects  (as  of  the 
close  of  such  period)  that  the  remaining  avail- 
able construction  proceeds  of  such  issue  will  be 
spent  within  1  year  after  the  close  of  such  pe- 
riod, 

then  such  initial  temporary  period  shall  be  ex- 
tended I  year. " ' 
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SEC.  46Z4.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

Section  IHO  (relating  to  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  Ta.x  or  Revksue  anticipation  Bonds 
Treated  as  Separate  l.ssuES.—For  purposes  of 
this  part,  if— 

"(I)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of  tax 
or  revenue  anticipation  bonds  which  are  reason- 
ably expected  to  meet  the  requirements  of  sec- 
tion l4S(f)(4)(B)(iii). 

then  such  portion  shall,  subject  to  appropriate 
allocations  specified  in  regulations  prescribed  by 
the  Secretary,  be  treated  as  a  separate  issue." 
SEC.  4S25.  ALLOCATION  OP  INTEREST  EXPENSE 
OF  FINANCIAL  INSTITUTIONS  TO 
TAX-EXEMPT  INTEREST. 

(a)  Exception  From  Pro  Rata  allocation 
OF  Interest  expense  of  Financial  institu- 
tions to  Tax-Exempt  Interest  for  Small  Is- 
suers Increased  to  $25,000,000.— 

(1)  IN  general.— Subparagraphs  (C)  and  (D) 
of  section  265(b)(3)  (relating  to  exception  for  cer- 
tain tax-exempt  obligations)  are  each  amended 
by  striking  SIO.OOO.OOO"  each  place  it  appears 
and  inserting    $25,000,000". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (I)  shall  apply  to  obligations  is- 
sued in  calendar  years  beginning  after  December 
31.  1992. 

(b)  Deductibility  Available  to  Partici- 
pants IN  Pooled  Issues.— 

(1)  In  general.— Subparagraph  (A)  of  section 
265(b)(3)  is  amended  by  inserting  "and  any 
qualified  tax-exempt  pooled  obligation  acquired 
after  December  31.  1992."  after  "after  August  7. 
19S6.". 

(2)  QUALIFIED  TAX-EXEMPT  POOLED  OBLIGA- 
TION DEFINED.— Section  265(b)(3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  QUALIFIED  TAX-EXEMPT  POOLED  OBLIGA- 
TION.—For  purposes  of  subparagraph  (A),  the 
term  'qualified  tax-exempt  pooled  obligation' 
means  a  tax-exempt  obligation— 

"(i)  which  is  issued  after  December  31 .  1992, 

"(ii)  which  is  not  a  private  activity  bond  (as 
defined  in  section  141), 

"(Hi)  which  IS  designated  by  the  issuer  for 
purposes  of  this  paragraph,  and 

"(iv)  the  proceeds  of  which  are  used  exclu- 
sively (other  than  to  pay  the  issuance  costs  of 
such  obligation)  to  acquire  from  the  i.isuer  obli- 
gations- 

"(I)  which  satisfy  the  requirements  of  this 
paragraph  but  are  not  designated  for  purposes 
of  this  paragraph,  and 

"(II)  the  weighted  average  maturity  of  which 
equals  or  exceeds  the  weighted  average  maturity 
of  such  obligation." 

SSC.  452e.  TAX  TRJEATMENT  OF  50l<c)(3)  BONDS 
SIMILAR  TO  GOVERNMENTAL 

BONDS. 

(a)  In  General.— Subsection  (a)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  striking  paragraphs  (2)  and  (4),  by 
redesignating  paragraphs  (5)  and  (6)  as  para- 
graphs (4)  and  (5),  respectively,  and  by  inserting 
after  paragraph  (I)  the  following  new  para- 
graph: 

"(2)  Exempt  person.— 

"(A)  In  general. — The  term  'exempt  person' 
means — 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only  with 
respect  to  its  activities  which  do  not  constitute 
unrelated  trades  or  businesses  as  determined  by 
applying  section  513(a). 

"(B)  Governmental  unit  not  to  include 
FEDERAL  government. — The  term  'governmental 


unit'  does  not  include  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(C)  501(c)(3)  ORGANIZATION.— The  term 
'501(c)(3)  organization'  means  any  organization 
described  in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a)." 

(b)  REPEAL  OF  QUALIFIED  501(c)(3)  BOND  DES- 
IGNATION.—Section  145  (relating  to  qualified 
501(c)(3)  bonds)  is  repealed. 

(c)  Conforming  amendments.— 

(1)  Paragraph  (3)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  in  subpara- 
graph (A)(ii)(l)  and  subparagraph  (B)(n)  and 
inserting  "exempt  person  use", 

(B)  by  striking  "a  government  use"  m  sub- 
paragraph (B)  and  inserting  ""an  exempt  person 
use", 

(C)  by  striking  "related  business  use"  in  sub- 
paragraph (A)(ii)(ll)  and  subparagraph  (B)  a/id 
inserting  "related  private  business  use". 

(D)  by  striking  "RELATED  BUSINESS  USE"  in 
the  heading  of  subparagraph  (B)  and  inserting 

"RELATED  PRIVATE  BUSINESS  USE",  and 

(E)  by  striking  "government  use"  in  the 
heading  thereof  and  inserting  "exempt  person 
use". 

(2)  Subparagraph  (A)  of  section  141(b)(6)  is 
amended  by  striking  "a  governinental  unit"  and 
inserting  "an  exempt  person". 

(3)  Paragraph  (7)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  and  insert- 
ing "exempt  person  use",  and 

(B)  by  striking  "Government  use"  in  the 
heading  thereof  and  inserting  "Exempt  person 
use". 

(4)  Section  141(b)  is  amended  by  striking  para- 
graph (9). 

(5)  Paragraph  (1)  of  section  141(c)  is  amended 
by  striking  "governmental  units"  and  inserting 
"exempt  persons". 

(6)  Section  141  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Certain  Issues  Used  To  Provide  Resi- 
dential Rental  Housing  for  Family  Units.— 

""(I)  In  general.— Except  as  provided  in  para- 
graph (2),  for  purposes  of  this  title,  the  term 
"private  activity  bond'  includes  any  bond  issued 
as  part  of  an  issue  if  any  portion  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  (directly  or  in- 
directly) by  an  exempt  person  described  in  sec- 
tion I50(a)(2)(A)(ii)  to  provide  residential  rental 
property  for  family  units. 

"(2)  Exception  for  bonds  used  to  provide 
qualified  residential  rental  projects.— 
Paragraph  (I)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  if  the  portion  of  such 
issue  which  is  to  be  used  as  described  in  para- 
graph (1)  IS  to  be  used  to  provide— 

"(A)  a  residential  rental  property  for  family 
units  if  the  first  use  of  such  property  is  pursu- 
ant to  such  issue, 

"(B)  qualified  residential  rental  projects  (as 
defined  in  section  142(d)),  or 

""(C)  property  which  is  to  be  substantially  re- 
habilitated m  a  rehabilitation  beginning  within 
the  2-year  period  ending  1  year  after  the  date  of 
the  acquisition  of  such  property. 

"(3)  Substantial  rehabilitation.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  rules  similar  to  the  rules  of  sec- 
tion 47(c)(1)(C)  shall  apply  in  determining  for 
purposes  of  paragraph  (2)(C)  whether  property 
is  substantially  rehabilitated. 

"(B)  Exception.— For  purposes  of  subpara- 
graph (A),  clause  Cii;  of  section  47(c)(1)(C)  shall 
not  apply,  but  the  Secretary  may  extend  the  24- 
month  period  in  section  47(c)(l)(C)(i)  where  ap- 
propriate due  to  circumstances  not  within  the 
control  of  the  owner. 

"(4)  Certain  property  treated  as  new 
PROPERTY. Solely  for  purposes  of  determining 


under  paragraph  (2)(A)  whether  the  1st  use  of 
property  is  pursuant  to  tax-exempt  financing— 
"(A)  IN  GENERAL.  — If— 

"(i)  the  1st  use  of  property  is  pursuant  to  tax- 
able financing, 

"Cii;  there  was  a  reasonable  expectation  (at 
the  time  such  taxable  financing  was  provided) 
that  such  financing  would  be  replaced  by  tax- 
exempt  financing,  and 

••fin;  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the  tax- 
able financing  was  provided, 
then  the  1st  use  of  such  property  shall  be  treat- 
ed as  being  pursuant  to  the  lax-exempt  financ- 
ing. 

"(B)    Special    rule    where   no   operating 

STATE  OR  LOCAL  PROGRAM  FOR  TAX-EXEMPT  FI- 
NANCING.—If,  at  the  time  of  the  1st  use  of  prop- 
erty, there  was  no  operating  State  or  local  pro- 
gram for  tax-exempt  financing  of  the  property, 
the  1st  use  of  the  property  shall  be  treated  as 
pursuant  to  the  1st  tax-eietnpt  financing  of  the 
properly. 

"(C)  DEFINITIONS.— For  purposes  of  this  para- 
graph— 

""(i)  Tax-exempt  financing.— The  term  'tax- 
exempt  financing'  means  financing  provided  by 
tax-exempt  bonds. 

"(ii)  Taxable  financing.— The  term  'taxable 
financing'  means  financing  which  is  not  tax-ex- 
empt financing." 

(7)  Section  141(f),  as  redesignated  by  para- 
graph (6),  IS  ainended— 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E). 

(B)  by  striking  ",  or"  at  the  end  of  subpara- 
graph (F),  and  inserting  in  lieu  thereof  a  period, 
and 

(C)  by  striking  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(b)(1)  is 
amended  by  striking  "(determined"  and  all  that 
follows  to  the  period. 

(9)  Clause  fii>  of  section  144(c)(2)(C)  is  amend- 
ed by  striking  "governmental  unit"  and  insert- 
ing "exetnpt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striking  paragraph  (2),  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs  (2) 
ajtd  (3),  respectively. 

(11)  The  heading  of  section  146(k)(3)  is  amend- 
ed by  striking  "govern.mental"  and  inserting 

"EXEMPT  person". 

(12)  The  heading  of  section  146(m)  is  amended 
by  striking  "Government"  and  inserting  "Ex- 
empt Person". 

(13)  Subsection  (h)  of  section  147  is  amended 
to  read  as  follows: 

"(h)  Certain  Rules  Not  To  apply  to  Mort- 
gage Revenue  Bonds  and  Qualified  student 
Loan  Bonds.— Subsections  (a),  (b),  (c),  and  (d) 
shall  not  apply  to  any  qualified  mortgage  bond, 
qualified  veterans'  mortgage  bond,  or  qualified 
student  loan  bond." 

(14)  Section  147  is  amended  by  striking  para- 
graph (4)  of  subsection  (b)  and  redesignating 
paragraph  (5)  of  such  subsection  as  paragraph 
(4). 

(15)  Subparagraph  (F)  of  section  1411(d)(3)  is 
amended— 

(A)  by  striking  "or  which  is  a  qualified 
501(c)(3)  bond",  and 

(B)  by  striking  ""governmental  use  bonds 
AND  QUALIFIED  soi(c)(3)'"  in  the  heading  thereof 
and  inserting  "exempt  person". 

(16)  Subclause  (II)  of  section  l48(f)(4)(B)(ii)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)". 

(17)  Clause  (iv)  of  section  148(f)(4)(C)  is 
amended — 

(A)  by  striking  "a  governmental  unit  or  a 
501(c)(3)  organization  "  each  place  it  appears 
and  inserting  "an  exempt  person",  and 

(B)  by  striking  "qualified  501(c)(3)  bonds,". 


(18)  Subparagraph  (A)  of  section  148(f)(7)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)". 

(19)  Paragraph  (2)  of  section  149(d)  is  amend- 
ed— 

(A)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)",  and 

(B)  by  striking  "Certain  private"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Private". 

(20)  Section  149(e)(2)  Us  amended- 

(A)  by  striking  "which  is  not  a  private  activ- 
ity bond"  in  the  second  sentence  and  inserting 
"which  is  a  bond  issued  for  an  exempt  person 
described  in  section  150(a)(2)(A)(i)",  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subparagraph  (D)  shall  not 
apply  to  any  bond  which  is  not  a  private  activ- 
ity bond  but  which  would  be  such  a  bond  if  the 
501(c)(3)  organization  using  the  proceeds  thereof 
were  not  an  exempt  person." 

(21)  The  heading  of  subsection  (b)  of  section 
150  IS  amended  by  striking  "Tax-Exempt  Pri- 
vate ACTIVITY  bonds"  and  inserting  "Certain 
Tax-Exempt  Bonds". 

(22)  Paragraph  (3)  of  section  150(b)  is  amend- 
ed— 

(A)  by  inserting  "owned  by  a  501(c)(3)  organi- 
zation"' after  "any  facility  "  in  subparagraph 
(A), 

(B)  by  striking  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax-ex- 
empt qualified  501(c)(3)  bond"  in  subparagraph 
(A)  and  inserting  "any  bond  which,  when  is- 
sued, purported  to  be  a  tax-exempt  bond,  and 
which  would  be  a  private  activity  bond  if  the 
501(c)(3)  organization  using  the  proceeds  thereof 
were  not  an  exetnpt  person",  and 

(C)  by  striking  the  heading  thereof  and  insert- 
ing "Bonds  for  exempt  persons  other  than 
governmental  units.—  ". 

(23)  Paragraph  (5)  of  section  150(b)  is  amend- 
ed- 

(A)  by  striking  "private  activity"  in  subpara- 
graph (A). 

(B)  by  inserting  "and  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an  exempt 
person"  after  ""tax-exempt  bond"  in  subpara- 
graph (A), 

(C)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned  by 
an  exempt  person,  and",  and 

(D)  by  striking  "governmental  units  or 
xi(c>(3)  organizations'  in  the  heading  thereof 
and  inserting  "EXEMPT  persons". 

(24)  Section  150,  as  amended  by  section  4525.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Certain  Rules  To  Apply  to  Bonds  for 
Exempt  Persons  Other  than  Governmental 
Units.— 

"(1)  In  general.— Nothing  in  section  103(a)  or 
any  other  provision  of  law  shall  be  construed  to 
provide  an  exemption  from  Federal  income  tax 
for  interest  on  any  bond  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an  exempt 
person  unless  such  bond  satisfies  the  require- 
ments of  subsections  (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 

501(C)(3)  organization.— 

"(A)  In  general.— At  the  election  of  the  is- 
suer, a  bond  described  in  paragraph  (I)  shall  be 
treated  as  meeting  the  requirements  of  section 
147(b)  if  such  bond  meets  the  requirements  of 
subparagraph  (B). 

"(B)  Requirements.— A  bond  meets  the  re- 
quirements of  this  subparagraph  if — 

"(i)  95  percent  or  more  of  the  net  proceeds  of 
the  issue  of  which  such  bond  is  a  part  are  to  be 
used  to  make  or  finance  loans  to  2  or  more 
501(c)(3)   organizations   or   governmental   units 


for  acquisition  of  properly  to  be  used  by  such 
organizations, 

"(iO  each  loan  described  in  clause  (i)  satisfies 
the  requirements  of  section  147(b)  (determined 
by  treating  each  loan  as  a  separate  issue), 

"(Hi)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a  demand 
for  financing  greater  than  an  amount  equal  to 
120  percent  of  the  lendable  proceeds  of  such 
issue,  and 

"(iv)  95  percent  or  more  of  the  net  proceeds  of 
such  issue  are  to  be  loaned  to  501(c)(3)  organiza- 
tions or  governinental  units  within  I  year  of  is- 
suance and,  to  the  extent  there  are  any  unspent 
proceeds  after  such  I -year  period,  bonds  issued 
as  part  of  such  issue  are  to  be  redeetned  as  soon 
as  possible  thereafter  (and  in  no  event  later 
than  18  months  after  issuance). 
A  bond  shall  not  meet  the  requirements  of  this 
subparagraph  if  the  maturity  date  of  any  bond 
issued  as  part  of  such  issue  is  more  than  30 
years  after  the  date  on  which  the  bond  was  is- 
sued (or,  in  the  case  of  a  refunding  or  series  of 
refundings,  the  date  on  which  the  original  bond 
was  issued)." 

(25)  Section  1302  of  the  Tax  Reform  Act  of  1986 
IS  repealed. 

(26)  Subparagraph  (C)  of  section  57(a)(5)  is 
amended  by  striking  clause  (ii)  and  redesignat- 
ing clauses  (iii)  and  (iv)  as  clauses  (ii)  and  (Hi), 
respectively. 

(27)  Paragraph  (3)  of  section  103(b)  is  ainend- 
ed by  inserting  ""and  section  150(f)"  after  "sec- 
tion 149". 

(28)  Paragraph  (3)  of  section  265(b)  is  amend- 
ed— 

(A)  by  striking  clause  (ii)  of  subparagraph  (B) 
and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  private 
ACTIVITY  BONDS.— For  purposes  of  clause  (i)(II), 
there  shall  not  be  treated  as  a  private  activity 
bond  any  obligation  issued  to  refund  (or  which 
IS  part  of  a  series  of  obligations  issued  to  re- 
fund) an  obligation  issued  before  August  8,  1986, 
which  was  not  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986  (or  a  private  loan  bond 
(as  defined  in  section  103(o)(2)(A),  as  so  in  ef- 
fect, but  without  regard  to  any  exemption  from 
such  definition  other  than  section 
103(o)(2)(A)))).":  and 

(B)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (C)(ii)(l). 

(f)  Effective  Date:  special  Rule.— The 
amendments  made  by  this  section  shall  apply  to 
bonds  issued  after  December  31,  1992. 

(2)  Special  rule  for  certain  bonds  issued 
after  date  of  enactment.— 

(A)  In  GENERAL.— The  atnendments  made  by 
this  section  shall  not  apply  to  any  bond  which— 

(i)  is  issued  after  the  date  of  the  enactment  of 
this  Act.  and 

(ii)  is  part  of  an  issue  which  is  subject  to  any 
transitional  rule  under  subtitle  B  of  title  XIII  of 
the  Tax  Reform  Act  of  1986. 

(B)  Election  out.— This  paragraph  shall  not 
apply  to  any  issue  with  respect  to  which  the  is- 
suer elects  not  to  have  this  paragraph  apply. 
SEC.  4527.  AUTHORITY  TO  TERMINATE  REQUIRED 

INCLUSION  OF  TAX-EXEMPT  INTER- 
EST ON  RETURN. 

Subsection  (d)  of  section  6012  (relating  to  tax- 
exempt  interest  required  to  be  shown  on  return) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  may  by 
regulations  provide  that  the  preceding  sentence 
shall  not  apply  in  any  case  in  which  the  Sec- 
retary determines  that  the  disclosure  of  such  in- 
terest is  not  useful  for  tax  administration." 

SEC.  45X8.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amended 
by  striking  subparagraph  (B)  and  by  redesignat- 


ing subparagraphs  (C),  (D),  and  (E)  as  subpara- 
graph (B),  (C),  and  (D),  respectively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amended 
by  striking  subparagraph  (E). 
SEC.  4529.  EFFECTIVE  DATE. 

Except  as  otherwise  provided,  the  amendments 
made  by  this  subtitle  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

PABT IV— ELECTION  OF  ALTERNATIVE 
TAXABLE  YEARS 
SEC.  4531.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

(a)  Limitations  on  Taxable  Years  Which 
May  Be  Elected— Subsection  (b)  of  section  444 
(relating  to  limitations  on  taxable  years  which 
may  be  elected)  is  amended  to  read  as  follows: 

"(b)  Taxable  Year  Must  Be  Same  as  Re- 
porting Period— If  an  entity  has  annual  re- 
ports or  statetnents — 

"(1)  which  ascertain  income,  profit,  or  loss  of 
the  entity,  and 

"(2)  which  are — 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may   >nake  an  election   under  sub- 
section (a)  only  if  the  taxable  year  elected  cov- 
ers the  same  period  as  such  reports  or  state- 
ments." 

(b)  Period  of  Election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  general.— An  election  under  sub- 
section (a)  shall  remain  in  effect  until  the  part- 
nership, S  corporation,  or  personal  service  cor- 
poration terminates  the  election  and  adopts  the 
required  taxable  year. 

"'(B)  Change  not  treated  as  termination.— 
For  purposes  of  subparagraph  (A),  a  change 
from  a  taxable  year  which  is  not  a.  required  tax- 
able year  to  another  such  taxable  year  shall  not 
be  treated  as  a  termination.'" 

(c)  Exception  for  Trusts.— Section  444(d)(3) 
(relating  to  tiered  structures)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Exception  for  certain  structures 
THAT  include  trusts.— An  entity  shall  not  be 
considered  to  be  part  of  a  tiered  structure  to 
which  subparagraph  (A)  applies  solely  because 
a  trust  owning  an  interest  in  such  entity  is  a 
trust  all  of  the  beneficiaries  of  which  use  a  cal- 
endar year  for  their  taxable  year." 

(d)  Regulatio.\s.— Subsection  (g)  of  tsttion 
444  (relating  to  regulations)  is  amended  to  read 
as  follows: 

"(g)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  includ- 
ing regulations— 

"(1)  to  prevent  the  avoidance  of  the  provisions 
of  this  section  through  a  change  m  entity  or 
form  of  an  entity. 

"(2)  to  prevent  the  carryback  to  any  preceding 
taxable  year  of  a  net  operating  loss  (or  similar 
item)  arising  in  any  short  taxable  year  created 
pursuant  to  an  election  or  termination  of  an 
election  under  this  section,  and 

"(3)  to  provide  for  the  termination  of  an  elec- 
tion under  subsection  (a)  if  an  entity  does  not 
continue  to  meet  the  requirements  of  subsection 
(b)." 

SEC.  4532.  REQUIRED  PAYMENTS  FOR  ENTITIES 
ELECTING  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAR. 

(a)  ADDITIONAL  Required  Payment.— 

(1)  In  general.— Section  7519(b)  (defining  re- 
quired payment)  is  amended  to  read  as  follows: 

"(b)  Required  Payment.— For  purposes  of 
this  section — 

"(I)  In  general.— The  term  'required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corporation, 
an  amount  equal  to  the  excess  (if  any)  of— 
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"(A)  the  adjusted  highest  section  I  rate,  mul- 
tivHed  by  the  net  base  year  income  of  the  entity, 
over 

"(B)  the  net  required  paytnent  balance. 
For  purposes  of  paragraph  (l)(A).  the  term  'ad- 
justed highest  section  I  rate'  )neans  the  highest 
rale  of  tax  in  effect  under  section  I  as  of  the 
close  of  the  first  required  taxable  year  ending 
within  such  year,  plus  2  percentage  points. 

"(2)  ADDITIOSAL  PAY.MSST  FOR  NEW  APPLICA- 
BLE ELECTION  YEARS.— 

"(A)  In  general.— In  the  case  of  a  new  appli- 
cable election  year,  the  required  payment  shall 
include,  in  addition  to  any  amount  determined 
under  paragraph  (Ij,  the  amount  determined 
under  subparagraph  (C). 

'(B)  New  applicable  election  year.— For 
purposes  of  this  section,  the  term  'neiu  applica- 
ble election  year'  meatis  any  applicable  election 
year— 

"(i)  with  respect  to  which  the  preceding  tax- 
able year  was  not  an  applicable  election  year,  or 

"(ii)  which  covers  a  different  period  than  the 
preceding  taxable  year  by  reason  of  a  change 
described  in  secttoii  444(d)(2)(B). 
If  any  year  described  in  the  preceding  sentence 
IS  a  short  taxable  year  which  does  not  include 
the  last  day  of  the  required  taxable  year,  the 
new  applicable  election  year  shall  be  the  taxable 
year  following  the  short  taxable  year. 

"(C)  ADDITIONAL  AMOUNT.— For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  shall  be— 

"(i)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(i).  75  percent  of  the  required  pay- 
ment for  the  year,  and 

"(ii)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(ii),  75  percent  of  the  excess  (if 
any)  of— 

"(I)  the  required  payment  for  the  year,  over 

"(U)  the  required  payment  for  the  year  which 
would  have  been  computed  if  the  change  de- 
scribed in  subparagraph  (B)(ii)  had  not  oc- 
curred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section  (de- 
termined without  regard  to  this  paragraph)." 

(2)  Due  date.— Paragraph  (2)  of  section 
7519(f)  (defining  due  date)  is  amended  to  read  as 
follows: 

"(2)  Due  DATE.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amount  of  any  required  pay- 
ment for  a7iy  applicable  election  year  shall  be 
paid  on  or  before  May  15  of  the  calendar  year 
following  the  calendar  year  in  which  the  appli- 
cable election  year  begins. 

"(B)  Special  rule  where  new  applicable 
ELECTION  YEAR  ADOPTED.— In  the  case  of  a  new 
applicable  election  year,  the  portion  of  any  re- 
quired payment  determined  under  subsection 
(b)(2)  shall  be  paid  on  or  before  September  15  of 
the  calendar  year  in  which  the  applicable  elec- 
tion year  begins." 

(3)  Penalties.— 

(A)  In  general.— Section  7519(f)(4)  (relating 
to  penalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  additional  amount.— 
In  the  case  of  any  failure  by  any  entity  to  pay 
on  the  date  prescribed  therefore  the  portion  of 
any  required  payment  described  m  subsection 
(b)(2)  for  any  applicable  election  year— 
"(i)  subparagraph  (A)  shall  not  apply,  but 
"(ii)  the  entity  shall,  for  purposes  of  this  title, 
be  treated  as  having  terminated  the  election 
under  section  444  for  such  year  and  changed  to 
the  required  taxable  year." 

(B)  Conforming  amendment.— Section 
7519(f)(4)(A)  is  amended  by  strilcing  "In"  and 
inserting  "Except  as  provided  in  subparagraph 
<D),  in". 

(4)  Refunds.— Section  7519(c)(2)(A)  (relating 
to  refund  of  payments)  is  amended  to  read  as 
follows: 


"(A)  an  election  under  section  444  is  not  i7i  ef- 
fect for  any  year  but  was  m  effect  for  the  pre- 
ceding year.  or". 

(5)  Conforming  a.vendmsnts.— 

(A)  Paragraph  (I)  of  section  7519(c)  is  amend- 
ed— 

(i)  by  strilcing  "subsection  (b)(2)"  and  insert- 
ing  "subsection  (b)(1)(B)",  and 

(ii)  by  striking  "subsection  (b)(1)"  and  insert- 
ing "subsection  (b)(1)(A)". 

(B)  Subsection  (d)  of  section  7519  is  amended 
by  striking  paragraph  (4)  and  redesignating 
paragraph  (5)  as  paragraph  (4). 

(b)  OTHER  Definitions  and  Special  Rules.— 

(1)  Refund.— Paragraph  (.1)  of  section  7519(c) 
(relating  to  date  on  which  refund  payable)  is 
amended  in  the  matter  preceding  subparagraph 
(A)  by  striking  "on  the  later  of"  and  inserting 
"by  the  later  of". 

(2)  Deferral  ratio.— The  last  sentence  of 
paragraph  (I)  of  section  7519(d)  is  amended  to 
read  as  follows:  "Except  as  provided  m  regula- 
tions, the  term  'deferral  ratio'  means  the  ratio 
which  the  number  of  months  in  the  deferral  pe- 
riod of  the  applicable  election  year  bears  to  the 
number  of  months  in  the  applicable  election 
year." 

(3)  Net  income.  Paragraph  12)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(D)  E.XCESS  APPLICABLE  PAYMENTS  FOR  BASE 

YEAR. — In  the  case  of  any  new  applicable  elec- 
tion year,  the  net  income  for  the  base  year  shall 
be  increased  by  the  excess  (if  any)  of— 

"(i)  the  applicable  paytnents  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

'  Yii>  120  percent  of  the  average  amount  of  ap- 
plicable paytnents  made  during  the  first  3  tax- 
able years  preceding  the  base  year." 

(4)  Deferral  period.— Paragraph  (I)  of  sec- 
tion 7519(e)  (defining  deferral  period)  is  amend- 
ed to  read  as  follows: 

""(I)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  "deferral  period'  means, 
with  respect  to  any  taxable  year  of  the  entity, 
the  months  between — 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  close  of  the  first  required  taxable 
year  (as  defined  in  section  444(e))  ending  within 
such  year." 

(5)  Base  year.— 

(A)  In  general.— Paragraph  (2)(A)  of  section 
7519(e)  (defining  base  year)  is  amended  to  read 
as  follows: 

"(A)  Base  year.— The  term  "base  year'  means, 
with  respect  to  any  applicable  election  year,  the 
first  taxable  year  of  12  months  (or  52-53  weeks) 
of  the  partnership  or  S  corporation  preceding 
such  applicable  election  year." 

(B)  Conforming  amendment.— Paragraph  (2) 
of  subsection  (g)  of  section  7519  is  amended  to 
read  as  follows: 

"(2)  there  is  no  base  year  described  m  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  280H(c)(l)(A)(i)." 

(c)  Interest.— Section  7519(f)(3)  (relating  to 
interest)  is  amended  to  read  as  follows: 

"(3)  Interest.— For  purposes  of  determining 
interest,  any  payment  required  by  this  section 
shall  be  treated  as  a  tax.  except  that  interest 
shall  be  allowed  with  respect  to  any  refund  of  a 
payment  under  this  section  only  for  the  period 
from  the  latest  date  specified  in  subsection  (c)(3) 
for  such  refund  to  the  actual  date  of  payment  of 
such  refund." 

SEC.  4S33.  UmTA-nON  ON  CERTAIN  AMOUNTS 
PAID  TO  EMPLOYEE  OWNERS  OP 
PERSONAL  SERVICE  CORPORATIONS. 

(a)  Carryover  of  Nondeductible 
amounts.— Subsection  (b)  of  section  280H  (relat- 
ing to  carryover  of  nondeductible  amounts)  is 
amended  to  read  as  follows: 

"(b)  Carryover  of  Nondeductible 
Amounts.— Any  amount  not  allotved  as  a  de- 


duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  distribution  Requirement.— 
Paragraph  (1)  of  section  280H(c)  is  amended  to 
read  as  follows: 

"(1)  In  general. — A  personal  service  corpora- 
tion meets  the  minimum  distribution  require- 
ments of  this  subsection  if  the  applicable 
amounts  paid  during  the  deferral  period  of  the 
taxable  year  equal  or  exceed  the  lesser  of— 

""(A)  110  percent  of  the  product  of— 

""(i)  the  applicable  amounts  paid  during  the 
first  preceding  taxable  year  of  12  months  (or  52- 
53  weeks),  divided  by  12,  and 

""(ii)  the  number  of  months  m  the  deferral  pe- 
riod of  the  taxable  year,  or 

""(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year."' 

(c)  Disallowance  of  NOL  Carrybacks.— 
Subsection  (e)  of  section  280H  (relating  to  dis- 
allowance of  net  operating  loss  carrybacks)  is 
atnended  by  striking  "to  (or  from)"  and  insert- 
ing "from". 

(d)  Conforming  amendment.— Subparagraph 
(A)  of  section  280H(f)(3)  (relating  to  deferral  pe- 
riod) is  amended  by  striking  "section  444(b)(4)" 
and  inserting  "section  7519(e)(1)". 

SEC.  4S34.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall  apply 
to  taxable  years  beginning  after  December  31, 
1991. 

PART  V— COOPERATIVES 
SEC.    4541.    TREATMENT  OF   CERTAIN  LOAN  RE- 
QLIREMKNTS. 

(a)  In  General.— Subparagraph  (C)  of  section 
501(c)(12)  is  atnended  by  striking  "or"  at  the 
end  of  clause  (i),  by  striking  the  period  at  the 
end  of  clause  Cii>  and  inserting  "".  or'",  and  by 
adding  at  the  end  the  following  new  clause: 

""(i)  frotn  the  prepaytnent  of  any  loan  under 
section  2387  of  the  Food,  Agricultural.  Con- 
servation, and  Trade  Act  of  1990  (as  in  effect  on 
January  1.  1992)." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    4542.    COOPERATIVE    SERVICE    ORGANIZA- 
TIONS FOR  CERTAIN  FOUNDA'HONS. 

(a)  In  General.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts, 
etc.).  is  amended  by  redesignating  subsection  (n) 
as  subsection  (o)  and  by  inserting  after  sub- 
section (tn)  the  following  new  subsection: 

"(n)  Cooperative  Service  Organizations 
FOR  Certain  Foundations.— 

"(1)  In  general.— For  purposes  of  this  title,  if 
an  organization— 

"(A)  is  organised  and  operated  solely  for  pur- 
poses referred  to  in  subsection  (f)(1). 

"(B)  is  comprised  solely  of  tnetnbers  which  are 
exempt  from  taxation  under  subsection  (a)  and 
are — 

""(i)  private  foundations,  or 

""(ii)  community  foundations  as  to  which  sec- 
tion 170(b)(l)(A)(vi)  applies, 

""(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  begintiing  after  the  date  of  its  or- 
ganization, or.  if  later,  the  date  of  the  enact- 
ment of  this  subsection,  have  a  member  which 
holds  tnore  than  10  percent  (by  value)  of  the  in- 
terests iti  the  organization, 

"(E)  is  not  controlled  by  any  one  inember  and 
does  not  have  a  member  which  controls  another 
tnetnber  of  the  organization,  and 

"(F)  pertnits  tnembers  of  the  organization  to 
retjuire  the  dismissal  of  any  of  the  organiza- 
tion"s  investtnent  advisors,  following  reasotiable 
notice,  upon  a  vote  of  the  tnembers  holding  a 
majority  of  interest  in  the  account  managed  by 
such  advisor. 


then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

"(2)  Treatment  of  income  of  members.— If 
any  tnetnber  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  sectioti  4940(d)),  such  private  founda- 
lioti's  allocable  share  of  the  capital  gain  tiet  in- 
cotne  atid  gross  mvesttnetit  income  of  the  organi- 
zatioti  for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940.  as 
capital  gam  net  incotne  and  gross  investtnent  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundatioti  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (1)  ends. 

"(3)  APPLICABLE  excise  TA.XES.— Subchapter 
A  of  chapter  42  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
in  paragraph  (I)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enacttneni  nf  this 
Act. 

SEC.  4543.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATTVE  TELE 
PHONE  COMPANY. 

(a)  NONMEMBER  Income.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  orgatiizations) 
is  atnended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  subpara- 
graph referred  to  as  the  'cooperative').  50  per- 
cent of  the  income  received  or  accrued  directly 
or  indirectly  from  a  tionmember  telephone  com- 
pany for  the  performance  of  cotntnunication 
services  by  the  cooperative  shall  be  treated  for 
purposes  of  subparagraph  (A)  as  collected  from 
tnembers  of  the  cooperative  for  the  sole  purpose 
of  tneeting  the  losses  and  expenses  of  the  cooper- 
ative." 

(2)  Certain  billing  and  collection  service 
fees  not  taken  into  account.— Subparagraph 
(B)  of  section  501(c)(12)  is  amended  by  strikitig 
"or"  at  the  end  of  clause  (Hi),  by  striking  the 
period  at  the  end  of  clause  (iv)  and  inserting  ", 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  from  billing  and  collection  services  per- 
formed for  a  nonmember  telephone  cotnpany.". 

(3)  Conforming  amendment.— Clause  (i)  of 
section  50l(c)(l2)(B)  is  amended  by  inserting  be- 
fore the  comma  ".  other  than  income  described 
in  subparagraph  (E)". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 

(5)  NO  inference  as  to  unrelated  business 

INCOME  TREATMENT  OF  BILLING  AND  COLLECTION 

SERVICE  FEES. — Nothing  in  the  amendments 
made  by  this  subsection  shall  be  construed  to  in- 
dicate the  proper  treatment  of  billing  and  collec- 
tion service  fees  under  part  111  of  subchapter  F 
of  chapter  1  of  the  Internal  Revenue  Code  of 
I9S6  (relating  to  taxation  of  business  incotne  of 
certain  exempt  organizations). 

(b)  TREATMENT  OF  CERTAIN  INVESTMENT  IN- 
COME OF  Mutual  or  Cooperative  Telephone 
Companies.— 

(I)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  orgatiizations) 
is  atnended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall  he 
applied  without  taking  into  account  reserve  in- 
come (as  defined  m  section  512(d)(2))  if  such  in- 
come, ivhen  added  to  other  iticome  not  collected 
from  tnembers  for  the  sole  purpose  of  tneeting 


losses  and  expenses,  does  not  exceed  35  percent 
of  the  cotnpany 's  total  income." 

(2)  Portion  of  investment  income  subject 

TO    UNRELATED    BUSINESS   INCOME   TAX.— Section 

512  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  INVESTMENT  Income  of  Certain  Mutual 
OR  Cooperative  Telephone  Companies.— 

"(I)  In  general.— In  determining  the  unre- 
lated busittess  taxable  incotne  of  a  mutual  or  co- 
operative telephone  company  described  m  sec- 
tion 50l(c)(12)— 

"(A)  there  shall  be  included,  as  an  itetn  of 
gross  incotne  derived  from  an  unrelated  trade  or 
business,  reserve  incotne  to  the  extent  such  re- 
serve iticome,  when  added  to  other  income  not 
collected  frotn  tnetnbers  for  the  sole  purpose  of 
tneeting  losses  and  expenses,  exceeds  15  percent 
of  the  cotnpany 's  total  incotne,  and 

"(B)  there  shall  be  allowed  all  deductions  di- 
rectly connected  with  the  portion  of  the  reserve 
incotne  which  is  so  included. 

"(2)  Reserve  income.— For  purposes  of  para- 
graph (1).  the  term  'reserve  income'  means  in- 
come— 

"'(A)  which  would  (but  for  this  subsection)  be 
excluded  under  .subsection  (b).  and 

""(B)  which  is  derived  from  assets  set  aside  for 
the  repair  or  replacement  of  telephone  system 
facilities  of  such  company." 

(3)  EFFECTIVE  DATE.— The  amendments  tnade 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enacttneni  of  this 
Act. 

SEC.    4544.    TAX    TREATMENT   OF    COOPERATIVE 
HOUSING  CORPORATIONS. 

(a)  Section  277  Not  To  Apply  to  Coopera- 
tive Housing  Corporations.— Section  277(b) 
(relating  to  exceptions)  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
a  comma  and  "or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  which  for  the  taxable  year  is  a  coopera- 
tive housing  corporation  described  in  section 
216(b)(1)  (determined  without  regard  to  section 
143(k)(9)(E))." 

(b)  Application  of  Rules  Relating  to  Tax 
Treatment  of  Cooperatives.— 

(1)  Patronage  earnings  may  be  offset  only 
BY  PATRONAGE  LOSSES.— Section  1338(a)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  no  event  shall  any  patronage 
losses  of  an  organization  described  in  section 
277(b)(5)  he  used  to  offset  earnings  which  are 
not  patronage  earnings." 

(2)  Patronage  earnings  and  losses  of  coop- 
erative HOUSING  corporations.— Section  1388 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Patronage  Earnings  or  Losses  De- 
fined.— For  purposes  of  this  section — 

"(1)  In  general.— The  terms  'patronage  earn- 
ings' and  'patronage  losses'  mean  earnings  and 
losses,  respectively ,  which  are  derived  from  busi- 
ness done  with  or  for  patrons  of  the  organiza- 
tion. 

"(2)  Special  rules  for  cooperative  housing 
corporation. — In  the  case  of  a  cooperative 
housing  corporation,  the  following  earnitigs 
shall  be  treated  as  patronage  earnings: 

"(A)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation,  in- 
cluding reserves  required  by  a  governmental 
agency  or  lender. 

"(B)  Income  from  laundry  and  parking  facili- 
ties to  the  extent  attributable  to  use  of  the  facili- 
ties by  tetianl-stockholders  atid  their  guests. 

"(C)  In  the  case  of  a  limited  equity  coopera- 
tive housing  corporation,  rental  income  from 
other  than  tetianl-stockholders  to  the  extent  at- 
tributable to  any  project  operated  by  the  cor- 
poration. 

'"(3)  Definitions. — For  purposes  of  paragraph 
(2)- 


""(A)  Cooperative  housing  corporation.— 
The  term  "cooperative  housing  corporation'  has 
the  nwaning  given  such  term  by  section  216(b)(1) 
(without  regard  to  section  143(k)(9)(E)). 

"(B)  Limited  equity  cooperative  housing 
corporation.— The  term  'limited  equity  cooper- 
ative housitig  corporation'  tneans  a  cooperative 
housing  corporatioti  with  respect  to  which  the 
requirements  of  clause  (i)  of  section  I43(k)(9)(D) 
are  met  at  all  times  during  the  taxable  year. 

"(C)  Tenant-stockholder.— The  tenti  "ten- 
ant-stockholder" has  the  meaning  given  such 
term  by  section  216(b)(2).  " 

(3)  CONFORMING  amendment.— Section  1388(j) 
is  amended  by  striking  paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
tiing after  the  date  of  the  enacttneni  of  this  Act. 

(2)  No  INFERENC^E. —Nothing  in  the  provisions 
of  this  section  shall  be  construed  as  a  change  m 
the  treattnent  of  incotne  derived  by  any  coopera- 
tive howiitig  corporation,  or  any  corporation  op- 
erating on  a  cooperative  basis  under  section  1381 
of  the  Internal  Revenue  Code  of  1986.  atid  the 
treattnent  of  such  incotne  for  any  year  to  which 
the  amendtnents  tnade  by  this  section  does  not 
apply  shall  be  made  as  if  this  section  had  not 
been  enacted. 

SEC.  4545.  TREATMENT  OF  SAFE  HARBOR  LEASES 
INVOLVING  RURAL  ELECTRIC  CO- 
OPERATIVES. 

(a)  IN  General.— In  the  case  of  a  rural  elec- 
tric cooperative  described  in  section 
1381(a)(2)(C)  of  the  Internal  Revenue  Code  of 
1986,  any  interest  incotne  in  connection  with  a 
transaction  involving  qualified  leased  property 
which  was  treated  as  a  lease  under  section  163(0 
of  the  Internal  Revenue  Code  of  1936  (as  in  ef- 
fect before  the  atnendments  tnade  by  the  Tax  Re- 
form Act  of  1986)  or  any  corresponding  prior 
provision  of  taw  shall  be  offset  by  any  rental  ex- 
pense in  connection  with  such  transaction  be- 
fore allocation  of  such  incotne  or  expense  to 
members  and  nonmembers  of  such  cooperatives 
for  purposes  of  such  Code. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  apply  to  tcuable  years  begin- 
tiing before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  VI— EMPLOYMENT 

SEC.  4551.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TA.tCES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  I  of  the  Internal  Revenue 
Code  of  1986  (relating  to  business  related  credits) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  45.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

""(a)  General  Rule.— For  purposes  of  section 
38.  the  etnployer  social  security  credit  deter- 
mined under  this  section  for  the  tcurable  year  is 
an  amount  equal  to  the  excess  employer  social 
security  tax  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

""(b)  E.vcEss  Employer  Social  Security 
Tax.— For  purposes  of  this  section,  the  term  "ex- 
cess employer  social  security  tax'  means  any  tax 
paid  by  an  etnployer  under  section  3111  with  re- 
spect to  tips  received  by  an  employee  during  any 
month,  to  the  extent  such  tips— 

"(1)  are  deemed  to  have  been  paid  by  the  em- 
ployer to  the  etnployee  pursuant  to  section 
3121(g).  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the  em- 
ployee during  such  tnonth  are  less  than  the  total 
amount  which  would  be  payable  (with  respect  to 
such  employment)  at  the  minimum  wage  rate  ap- 
plicable to  such  individual  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (deter- 
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mined  without  regard  to  section  3(m)  of  such 
Act). 

"(c)  Denial  of  Double  Benefit.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for  any 
amount  taken  into  account  in  determining  the 
credit  under  this  section." 

(b)  CREDIT  To  BE  Part  of  General  Business 
Credit.— 

(1)  In  general.— Subsection  (b)  of  section  38 
of  such  Code  (relating  to  current  year  business 
credit)  is  ainended  by  striking  "plus"  at  the  end 
of  paragraph  (6),  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ",  plus", 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  the  employer  social  security  credit  deter- 
mined under  section  45(a)." 

(2)  Limitation  on  carrybacks.— Subsection 
(d)  of  section  .39  of  such  Code  (relating  to  transi- 
tional rules)  is  amended — 

(A)  by  redesignating  the  paragraph  added  by 
section  11511(b)(2)  of  the  Revenue  Reconciliation 
Act  of  1990  as  paragraph  (I). 

(B)  by  redesignating  the  paragraph  added  by 
section  11611(b)(2)  of  such  Act  as  paragraph  (2). 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  No  CARRYBACK  OF  SECTION  45  CREDIT  BE- 
FORE ENACTMENT. -No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  employer  social  security  credit 
determined  under  section  45  may  be  carried  back 
to  a  taxable  year  ending  before  the  date  of  the 
enactment  of  section  45." 

(c)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  I  of  such  Code  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  45.  Employer  social  security  credit." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  tips 
received  (and  wages  paid)  after  the  date  of  the 
enactment  of  this  Act. 

SEC.    4552.    EUmNATION    OF    DEDUCTION    FOR 
CLVB  MEMBERSHIP  FEES. 

(a)  l\  General.  Section  162  (relating  to 
trade  or  business  expen.ies).  as  amended  hy  sec- 
tions 3006  and  4108.  is  amended  by  redesignating 
subsccti07t  (0)  as  subsection  (p)  and  by  inserting 
after  subsection  (n)  the  following  new  sub- 
section: 

"(o)  Club  Membership  Duf.s.—No  deduction 
shall  be  allowed  under  this  chapter  for  amounts 
paid  or  incurred  for  membership  in  any  club  or- 
ganized for  business,  pleasure,  recreation,  or 
other  social  purpose. " 

(b)  Effective  Date. -The  amendment  made 
by  this  section  shall  apply  to  dues  paid  after  the 
date  of  the  enactment  of  this  Art. 

SEC.  4553.  CLARIFICATION  OF  E.%IPLOV.\tE.\T  TAX 
STATUS  OF  CERTAIN  FISHER.MEN. 

(a)  AMENDMENTS  OF  INTERNAL  REVENUE  CODE 
OF  I98G.— 

(1)  DETERMINATION  OF  SIZE  OF  CREW.— Sub- 
Section  (b)  of  section  3121  (defining  employment) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  nf  paragraph  (20).  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
Jewer  than  10  individuals." 

(2)  Certain  cash  re.\iuneration  per- 
mitted.—Subparagraph  (A)  of  section 
3I21(b)(20)  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  m 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 
"(i)  which  does  not  exceed  $100  per  trip: 
"(II)  which  is  contingent  on  a  minimum  catch: 
and 


"(lii)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(b)  Amendment  of  S(x:ial  Security  act.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (a)  of  section  210  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  paragraph  (20).  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section  2IO(a)(20) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any  ad- 
ditional compensation  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  $100  per  trip: 

"(ii)  which  is  contingent  on  a  minimum  catch; 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry.". 

(c)  Effective  Date.— 

(1)  In  general.  The  amendments  made  by 
this  section  shall  apply  to  remuneration  paid 
after  December  31,  1992. 

(2)  Special  rule.— The  amendments  made  by 
this  section  shall  also  apply  to  remuneration 
paid  after  December  31.  1984,  and  before  Janu- 
ary I,  1993.  unless  the  payor  treated  such  remu- 
neration (when  paid)  as  being  subject  to  tax 
under  chapter  21  of  the  Internal  Revenue  Code 
of  1986. 

PART  VII— OTHER  PROVISIONS 

SEC.  4561.  CLOSING  OF  PARTNERSHIP  TAXABLE 
rEAR  WITH  RESPECT  TO  DECEASED 
PARTNER. 

(a)  General  Rule.  .Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (relating  to  disposition  of  entire 
interest)  is  amended  to  read  as  follows: 

"(A)  Disposition  of  entire  interest. -The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in  the 
partnership  termitiates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)." 

(b)  Clerical  Amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispositions.— '. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  lax- 
able  years  beginning  aftei  December  31,  1991. 

SEC  4562.  REPEAL  OF  SPECIAL  TREATMENT  OF 
OVfNERSHtP  CHANGES  IN  DETER- 
MINING ADJUSTED  CURRENT  EARN 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  section 
.56(g)  (relating  to  adjustments)  is  amended  by 
striking  subparagraph  (G)  and  by  redesignating 
the  following  subparagraph  as  paragraph  (G). 

(b)  Effective  Date.- -The  amendment  made 
by  subsection  (a)  shall  apply  to  ownership 
changes  after  December  31 .  1991 . 

SEC.  4563.  AUTHORIZATION  FOR  BUREAU  OF 
LAND  MANAGEMENT  USE  OF  REFOR 
ESTATION  TRUST  FUND. 

Section  303  of  Public  Law  96^151  (16  U.S.C. 
1606a)  IS  amended — 
(I)  in  subsection  (b) — 

(A)  in  paragraph  (2):  by  striking  "$30,000,000" 
and  inserting  "$45,000,000":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  Of  the  amounts  transferred  to  the  Trust 
Fund  under  paragraph  (I)  in  any  fiscal  year— 

"(A)  $.30,000,000  shall  be  allocated  and  made 
available  to  the  Secretary  of  Agriculture:  and 


"(B)  the  remaining  balance  shall  be  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior. 

"(5)(A)  If  the  remaining  balance  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior under  paragraph  (4)(B)  is  less  than 
$15,000,000  m  any  fiscal  year,  the  Secretary  of 
the  Treasury  shall  transfer  to  the  Trust  Fund 
and  make  available  to  the  Secretary  of  the  Inte- 
rior, in  accordance  with  subparagraph  (B).  an 
amount  equal  to  the  difference  between 
$15,000,000  and  the  remaining  balance. 

"(B)  The  amount  transferred  pursuant  to  sub- 
paragraph (A)  shall  be  obtained  as  follows: 

"(I)  93'/j  percent  of  the  amount  shall  be  taken 
from  the  Federal  portion  of  the  Bureau  of  Land 
Management  timber  receipt  payments  from  the 
Coos  Bay  Wagon  Road  grant  lands  m  Oregon: 
and 

"(ii)  the  remainder  of  the  amount  shall  be 
taken  from  the  Federal  portion  of  the  Bureau  of 
Land  Management  timber  receipt  payments  from 
public  domain  lands  m  the  States.  '; 

(2)  in  the  first  sentence  of  subsection  (c)(1)  by 
inserting  "and  the  Secretary  of  the  Interior" 
after  "Secretary  of  Agriculture": 

(3)  in  subsection  (d)— 

(A)  by  striking  "available"  and  inserting 
"available  to  the  Secretary  of  Agriculture";  and 

(B)  hy  striking  "amounts"  and  inserting 
"amounts  that  were  available  to  the  Secretary 
of  Agriculture  but";  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  In  accordance  with  paragraph  (2).  the 
Secretary  of  the  Interior  may  obligate,  in  each 
fiscal  year,  such  sums  as  are  available  to  the 
Secretary  of  the  Interior  in  the  Trust  Fund  to 
supplement  expenditures  of  the  Bureau  of  Land 
Management  for.  in  order  of  priority— 

"(A)  reforestation  and  forest  development  of 
public  /undx  administered  by  the  Secretary  of 
the  Interior  acting  through  the  Bureau  of  Land 
Managetnent.  including  projects  to  improve  the 
overall  health  and  productivity  of  the  forest  eco- 
system: 

"(B)  negotiation  and  implementation  of  coop- 
erative relationships,  including  the  acquisition 
of  voluntary  cooperative  conservation  ease- 
ments, when  such  relationships  promote  or  en- 
hance successful  reforestation  or  forest  develop- 
ment or  contribute  to  the  long-term  productivity 
of  the  forest  ecosystem:  and 

"(C)  properly  allocable  administrative  costs  of 
the  Federal  Government  for  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B). 

"(2)  The  Secretary  of  the  Interior  shall  allo- 
cate the  sums  described  m  paragraph  (I)  as  fol- 
lows: 

"(A)  $14,000,000  for  Oregon  atid  California 
Railroad  and  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon,  and 

"(B)  $1,000,000  for  public  domain  lands,  to  be 
allocated  among  the  States  in  which  the  landi 
are  located  by  taking  into  account,  in  order  of 
priority — 

"(i)  the  level  of  limber  sales  (measured  in 
board  feet)  from  the  public  domain  lands  within 
each  State  in  the  previous  calendar  year: 

"(ii)  the  amount  of  reforestation  backlog  in 
the  State: 

"(iiil  the  need  for  planting  as  part  of  the  re- 
forestation program:  and 

"(iv)  the  need  for  forest  development  as  part 
of  the  reforestation  program." 

SEC.  4564.  REPEAL  OF  INVESTMENT  RESTRIC- 
TIONS APPUCABLE  TO  NUCLEAR  DE- 
COMMISSIONING FUNDS. 

(a)  In  General.  -Subparagraph  (C)  of  section 
468A(e)(4)  (relating  to  special  rules  for  nuclear 
decommissioning  funds)  is  amended  by  striking 
"described  in  section  50l(c)(2l)(B)(ii)". 

(b)  Effective  Date.  The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 


SEC.  4565.  MODIFICATION  OF  CREDIT  FOR  PRO- 
DUCING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  In  General.— Subparagraph  (A)  of  section 
29(c)(2)  (relating  to  gas  from  geopressured  brine, 
etc.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "If  the  Federal  Energy 
Regulatory  Commission  ceases  to  make  the  de- 
terminations described  in  the  preceding  sen- 
tence, the  Secretary  shall  make  such  determina- 
tions in  accordance  with  section  503  of  such 

Act." 

(b)  CONFORMING  Amend.ment.— Section 
29(c)(2)(A)  is  amended  by  inserting  "(as  in  effect 
before  its  repeal  by  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989)  after  "Natural  Gas  Policy 
Act  of  1978". 

Subtitle  F—Ettale  And  Gift  Tax  Provi»iona 
SBC.   4601.   CLARIFICATION  OF  WATVER  OF  CER 
TAIN  RIGHTS  OF  RECOVERY. 

(a)  AMENDMENT  TO  SECTION  2207 A. -Para- 
graph (2)  of  section  2207 A(a)  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
properly)  is  amended  to  read  as  follows: 

"(2)  DECEDENT  MAY  OTHERWISE  DIRECT.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(b)  AMENDMENT  TO  SECTION  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  cus  follows: 

"(2)  DECEDENT  ,MAY  OTHERWISE  DIRECT.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty." 

(c)  EFFECTIVE  DATE.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.   4602.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  rule.-  Section  2035  is  amended 
to  read  as  follows: 

SEC.  2035.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE    WITHIN   3    YEARS    OF    DECE- 
DENTS DEATH. 
"(a)     INCI.U.^ION     OF     CERTAIN     PROPERTY     IN 

Gross  estate.— If— 

"(I)  the  decedent  made  a  transfer  (by  truct  or 
otherwise)  of  an  interest  m  any  property,  or  re- 
linquished a  power  with  respect  to  any  prop- 
erty, during  the  .1-year  period  ending  on  the 
date  of  the  dexedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  in  the  dece- 
dent's gross  estate  under  section  2036.  2037,  2038. 
or  2042  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  hy  the  dece- 
dent on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

"(b)  INCLUSION  OF  Gift  Ta.\  on  Gifts  Made 
During  3  Years  Before  Decedents  Death.— 
The  amount  of  the  gross  estate  (determined 
without  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  tax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(c)  Other  Rules  Relating  to  Transfers 
WITHIN  3  Years  of  Death.— 

"(I)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distributions  m 
redemption  of  stock  to  pay  death  taxes). 

"(B)  section  2032 A  (relating  to  special  valu- 
ation of  certain  farms,  etc.,  real  property),  and 


"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 
est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  Coordination  with  section  eiee.-An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (1). 

"(3)  Small  transfers.— Paragraph  (I)  shall 
not  apply  to  any  transfer  (other  than  a  transfer 
tvi'h  respect  to  a  life  insurance  policy)  made 
during  a  calendar  year  to  any  donee  if  the  dece- 
dent was  not  required  by  section  6019  (other 
than  by  reason  of  section  6019(a)(2))  to  file  any 
gift  tax  return  for  such  year  with  respect  to 
transfers  to  such  donee. 

"(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money 's  worth. 

"(e)  Treatment  of  Certain  Revocable 
Trusts.— For  purposes  of  this  section  and  sec- 
tion 2038,  any  transfer  from  any  portion  of  a 
trust  with  respect  to  which  the  decedent  was  the 
grantor  during  any  period  when  the  decedent 
held  the  power  to  revest  in  the  decedent  title  to 
such  portion  shall  be  treated  as  a  transfer  made 
directly  by  the  decedent." 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  11 
IS  amended  by  sinking  "gifts"  in  the  item  relat- 
ing to  section  2035  and  inserting  "certain  gifts". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   4603.   CLARIFICATION   OF   QUALIFIED    TER 
MINABLE  INTEREST  RUl£S. 

(a)  GENERAL  RULE.— 

(1)  ESTATE  TAX.— Subparagraph  (B)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(V)(i)  TREATMENT  OF  CERTAIN  INCOME  DIS- 
TRIBUTIONS.—An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouse's  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse." 

(2)  GIFT  TAX.— Paragraph  (3)  of  section  2523(f) 
IS  amended  hy  striking  "and  (iv)"  and  inserting 
",  (iv),  and  (vi)". 

(b)  CLARIFICATION  OF  SUBSEQUENT  INCLU- 
SIONS.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  CLARIFICATION  OF  INCLUSION  OF  CERTAIN 
INCOME.— The  amount  included  in  the  gross  es- 
tate under  subsection  (a)  shall  include  the 
amount  of_  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  such  income  is 
not  otherwise  included  in  the  decedent's  gross 
estate." 

(c)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  transfers 
before  date  of  enactment. -In  the  case  of  the 
estate  of  any  decedent  dying  after  the  date  of 
the  enactment  of  this  Act,  if  there  was  a  trans- 
fer of  property  on  or  before  such  date— 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Revenue  Code  of  1986  if  no  prior 


marital  deduction  was  allowed  with  respect  to 
such  a  transfer  of  such  properly  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deduction  was  allowed. 

SEC.  4604.   TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  estate 
or  other  terminable  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  Specific  portion.— For  purposes  of 
paragraphs  (5).  (6),  and  (7)(B)(iv).  the  term 
specific  portion'  only  includes  a  portion  deter- 
mined on  a  fractional  or  percentage  basis.  " 

(b)  Gift  Tax.— 

(1)  Subsection  (e)  of  section  2523  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection,  the 
term  'specific  portion'  only  includes  a  portion 
determined  on  a  fractional  or  percentage  basis." 

(2)  Paragraph  (3)  of  section  2523(f)  is  amended 
by  inserting  before  the  period  at  the  end  thereof 
the  following:  "and  the  rules  of  section 
2056(b)(  10)  shall  apply". 

(c)  Effective  Dates.— 
(I)  Subsection  (a).— 

(A)  In  general —Except  as  provided  in  sub- 
paragraph (B),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest  in 
property  which  passes  (or  has  passed)  to  the 
surviving  spouse  of  the  decedent  pursuant  to  a 
will  (or  revocable  trust)  in  existence  on  the  date 
of  the  enactment  of  this  Act  if— 

(1)  the  decedent  dies  on  or  before  the  date  3 
years  after  such  date  of  enactment ,  or 

(ii)  the  decedent  was.  on  such  date  of  enact- 
ment, under  a  mental  disability  to  change  the 
disposition  of  his  property  and  did  not  regain 
his  competence  to  dispose  of  such  property  be- 
fore the  date  of  his  death. 

The  preceding  sentence  shall  not  apply  if  s-uch 
will  (or  revocable  trust)  is  amended  at  any  time 
after  such  dale  of  enactment  in  any  respect 
which  will  increase  the  amount  of  the  interest 
which  so  passes  or  alters  the  terms  of  the  trans- 
fer by  which  the  interest  so  passes. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4605.  TTtANSITIONAL  RULE  UNDER  SECTION 
2066A. 

(a)  General  Rule.— In  the  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconali- 
ation  Act  of  1990.  such  trust  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1)  of 
section  2056A(a)  of  the  Internal  Revenue  Code 
of  1986  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of  the 
United  Slates  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  take  effect  as  if  included  m  the 
provisions  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 

SEC.  4606.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2m2A. 

(a)  General  Rule.— Paragraph  (3)  of  section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows: 

"(3)  Modification  of  election  and  agree- 
ment TO  BE  PERMITTED.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  any 
case  in  which  the  executor  makes  an  election 
under  paragraph  (1)  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information,  or 


UMI 


4868 


CONGRESSIONAL  RECORD— SENATE 


March  10,  1992 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4869 


"(B)  signatures  of  I  or  more  persons  required 
to  enter  into  the  agreetnent  described  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreement  does  not  contain  all  re- 
quired information, 

the  executor  will  have  a  reasonable  period  of 
titne  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  Effective  Date.— The  arnendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4S07.  REPEAL  OF  CERTAIN  THROWBACK 
RULES  APPUCABLE  TO  DOMESTIC 
TRUSTS. 

(a)  ACCVMULATION  OlSTRIBVTIOSS.— 

(1)  Is  GENERAL. —Section  665  is  atnended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Accumulation  Distrihutioss  After 
1992.— For  purposes  of  this  subpart— 

"(1)  /,v  GESERAL.—ln  the  case  of  a  qualified 
trust,  the  accumulation  distribution  for  any  tax- 
able year  beginning  after  December  31.  1992, 
shall  be  computed  without  regard  to  any  undis- 
tributed net  income  attributable  to  any  taxable 
year  beginning  after  December  .11,  1992. 

"(2)  Qualified  trust.— For  purposes  of  this 
subsection,  the  term  'qualified  trust'  means  any 
trust  other  than — 

"(A)  a  foreign  trust,  or 

"(B)  a  trust  created  before  March  I.  I9S1.  un- 
less it  IS  established  that  the  trust  would  not  be 
aggregated  with  other  trusts  under  section  643(f) 
if  such  section  applied  to  such  trust." 

(2)  CONFORMISG  AMENDMENT.— Subsection  (b) 
of  section  665  is  amended  by  inserting  "except  as 
provided  in  subsection  (b),"  after  "subpart," 

(b)  Property  TRA.tiSFERREU  to  Trusts. —Sub- 
section (e)  of  section  644  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (3).  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
",  or  ",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  in  the  case  of  a  qualified  trust  (as  defined 
m  section  665(f)(2)),  any  sale  or  exchange  of 
property  after  December  31.  1992." 

(c)  Effective  Dates.— 

(1)  Accumulation  distribution.— The 
amendments  made  by  subsection  (a)  shall  apply 
to  taxable  years  beginiiing  after  December  31. 
1992. 

(2)  Tra.ksferred  property.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
sales  or  exchanges  after  December  31 ,  1992. 

Subtitle  G — Excise  Tax  Simplifieation 
PART  I— FUEL  TAX  PROVISIONS 

SEC.  4701.  REPEAL  OF  CERTAIN  RETAIL  AND  VSE 
TAXES. 
(a)  is  General.— Section  4041  is  amended  to 

read  as  follows: 

"SEC.    404t.    SPECIAL   MOTOR   FUELS   AND   NON- 
COMMERCIAL AVIATION  GASOUNE. 

"(a)  Special  .Motor  Fuels.- 

"(1)  In  general.— There  is  hereby  imposed  a 
tax  on  benzol,  benzene,  naphtha,  liquefied  pe- 
troleum gas,  casing  head  and  natural  gasoline, 
or  any  other  liquid— 

"(A)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or  a  motor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle  or 
motorboat,  or 

"(B)  used  by  any  person  as  a  fuel  in  a  motor 
vehicle  or  motorboat  unless  there  was  a  taxable 
sale  of  such  liquid  under  subparagraph  (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggregate 
rate  of  tax  in  effect  under  section  4031  at  the 
tiTne  of  such  sale  or  use. 

"(3)  Certain  fueijs  exempt  from  tax.— The 
tax  imposed  by  this  subsection  shall  not  apply  to 
gasoline  (as  defined  in  section  4082),  diesel  fuel 
(as  defined  in  section  4092),  kerosene,  gas  oil.  or 
fuel  oil. 


"(4)   Reduced  rates  of   tax  on  certain 

FUELS.— 

"(A)    Qualified    .methanol    and    ethanol 

FUEL.— 

"(i)  In  general.— In  the  case  of  any  qualified 
methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing  rale 
applicable  under  paragraph  (2)  shall  be  5.4 
cents  per  gallon  less  than  the  otherwise  applica- 
ble rate  (6  cents  per  gallon  less  m  the  case  of  a 
mixture  none  of  the  alcohol  in  which  consists  of 
ethanol),  and 

"(II)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  applicable  under 
paragraph  (2)  shall  be  0.05  cent  per  gallon. 

"(ii)  Qualified  methanol  or  ethanol 
FUEL.— The  term  'qualified  methanol  or  ethanol 
fuel'  means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol.  or  other  al- 
cohol produced  from  a  substance  other  than  pe 
troleum  or  natural  gas. 

"(lit)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(B)   Natural   gas-derived   .methanol   or 

ethanol  FUEL.— 

"(I)  Is  general.— In  the  case  of  natural  gas- 
derived  methanol  or  ethanol  fuel— 

"(I)  the  Highway  Tru.it  Fund  financing  rate 
applicable  under  paragraph  (2)  shall  be  5.75 
cents  per  gallon,  and 

"(ID  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per  gal- 
lon. 

"(ii)  Natural  gas-derived  methanol  or 
ETHANOL  FUEL.— The  term  natural-gas  derived 
methanol  or  ethanol  fuel'  means  any  liquid  at 
least  85  percent  of  which  consists  of  methanol, 
ethanol.  or  other  alcohol  produced  from  natural 
gas. 

"(C)  Other  fuels  containing  alcohol.— 

"(I)  Is  general.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any  liq- 
uid at  least  10  percent  of  which  consists  of  alco- 
hol (as  defined  in  section  4081(c)(3)).  the  High- 
way Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  the  comparable 
rale  under  section  4081. 

"(ii)  Later  separation.— if  any  person  sepa- 
rates the  liquid  fuel  from  a  mixture  of  the  liquid 
fuel  and  alcohol  to  which  clause  (i)  applies, 
such  separation  shall  be  treated  as  a  sale  of  the 
liquid  fuel.  A7iy  tax  imposed  on  such  sale  shall 
be  reduced  by  the  amount  (if  any)  of  the  tax  im- 
posed on  the  sale  of  such  mixture. 

"(Hi)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  .JO. 
2000. 

•  (D)  LIQUEFIED  PETROLEUM  GAS.— The  rate  of 
tax  applicable  under  paragraph  (2)  to  liquefied 
petroleum  gas  shall  be  determined  without  re- 
gard to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section  4081. 

"(5)  Exemption  for  off-highway  rusine.ss 
USE.  -No  tax  shall  be  imposed  by  paragraph  II) 
on  liquids  sold  for  use  or  used  in  an  off-high- 
way business  use  (within  the  meanitig  of  section 
6420(f)). 

"(b)  Noncommercial  Aviation  Gasoline.— 

"(I)  In  CF.NERAL.—There  is  hereby  imposed  a 
tax  on  gasoline— 

"(A)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  an  aircraft  for  use  as  a  fuel 
m  such  aircraft  in  noncommercial  aviation,  or 

"(B)  used  by  any  person  as  a  fuel  m  an  air- 
craft in  noncommercial  aviation  unless  there 
was  a  taxable  sale  of  such  gasoline  under  sub- 
paragraph (A). 

The  tax  imposed  by  this  paragraph  shall  be  in 
addition  to  any  tax  imposed  hy  section  4081 . 

"(2)  Rate  of  tax.— The  rate  of  the  tax  itn- 
posed  by  paragraph  (I)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of  the 
Highway   Trust   Fund  financing  rate  plus  the 


deficit  reduction  rate  at  which  tax  was  imposed 
on  such  gasoline  under  section  4081. 

"(3)  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  'noncommer- 
cial aviation'  means  any  use  of  an  aircraft  other 
than  use  in  a  business  of  transporting  perso7is 
or  property  for  compensation  or  hire  by  air. 
Such  term  includes  any  use  of  an  aircraft,  m  a 
business  described  in  the  preceding  sentence, 
which  is  properly  allocable  to  any  transpor- 
tation exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or  4282. 

"(4)  Exemption  for  fueu  containing  alco- 
hol.—No  tax  shall  be  imposed  by  this  .<iuhsection 
on  any  liquid  at  least  10  percent  of  which  con- 
sists of  alcohol  (as  defined  in  section  4081(c)(3)). 

"(5)  Exemption  for  certain  helicopter 
U.SES.—NO  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a  heli- 
copter for  purposes  of  providing  transportation 
with  respect  to  which  the  requireynents  of  sub- 
section (e)  or  (f)  of  section  4261  are  met. 

"(6)  Registration.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if  any 
gasoline  is  sold  by  any  person  for  use  as  a  fuel 
in  an  aircraft,  it  shall  be  presumed  for  purposes 
of  this  subsection  that  a  lax  imposed  by  this 
subsection  applies  to  the  sale  of  such  gasoline 
unless  the  purchaser  is  registered  in  such  man- 
ner (and  furnished  such  information  in  respect 
of  the  use  of  the  gasoline)  as  the  Secretary  shall 
by  regulations  provide. 

"(7)  Gasoline.— For  purposes  of  this  sub- 
section, the  term  'gasoli^ie'  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.— Paragraph  il)  shall  not 
apply  to  any  sale  or  use  after  December  31.  1995. 

"(C)  EXEMPTION  FOR  FARM  USE.— 

"(I)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use  or 
used  on  a  farm  for  fanning  purposes  (deter- 
mined m  accordance  with  paragraphs  (I),  (2), 
and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  'Tank  Trust  Fund  financing  rate 
under  section  4081.  paragraph  (1)  shall  not 
apply  after  September  30.  1999. 

'(d)  Exe.mptio.ss  for  State  and  Local  Gov- 

ERNME.STS,    SCHOOLS,    EXPORTATION,    AND    SUP- 

PI.IF.S  FOR  Vessels  AND  Aircraft. 

"(I)  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use,  or 
used,  m  an  exempt  use  described  in  paragraph 
(4).  (5),  (6).  or  (7)  of  section  6420(b). 

"(2)  Termination.- Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  'Tank  Trust  Fund  financing  rate 
under  section  4081,  after  September  30,  1999, 
paragraph  (I)  shall  not  apply  to  exempt  uses  de- 
scribed in  paragraph  (4)  and  (5)  of  section 
6420(b). 

"(e)  Exemption  for  Use  by  Certain  Air- 
craft Museums.— Under  regulations  prescribed 
by  the  Secretary,  no  tax  shall  be  imposed  under 
this  section  on  any  liquid  sold  for  use  or  used  in 
an  exempt  use  described  in  section  6l20(b)(ll)." 

(h)  Certain  additional  Purchasers  of  Fuel 
Treated  as  Producers.— 

(I)  In  general.— Subparagraph  (C)  of  section 
4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
PRODUCERS.— Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax  other- 
wise required  to  be  paid  under  section  4091  is  re- 
duced under  section  4093  shall  be  treated  as  the 
producer  of  such  fuel.  The  amount  of  tax  im- 
posed by  section  4091  on  any  sale  of  such  fuel  by 
such  person  shall  be  reduced  by  the  amount  of 
tax  imposed  under  section  4091  (and  not  credited 
or  refunded)  on  any  prior  sale  of  such  fuel." 


(2)  CONFORMING  AMEND.MENT.— Subsection  (b) 
of  section  4093  is  amended  by  insertiiig  "(as  de- 
fined m  section  4092(b)  without  regard  to  para- 
graph (I)(C)  thereof)  "  after  "producer". 
SEC.  4702.  REVISION  OF  FUEL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  REFUNDS  TO  CERTAIN  SELLERS  OF  DIESEL 
FUEL  AND  AVIATION  FUEL.— 

(1)  Is  GENERAL.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  "4091  or  4121" 
and  inserting  "4121  or  4091:  except  that  this 
paragraph  shall  apply  to  a  person  selling  diesel 
fuel  or  aviation  fuel  for  a  use  described  in  the 
first  sentence  if  such  person  meets  such  require- 
ments as  the  Secretary  may  by  regulations  pre- 
scribe". 

(2)  LIMITATIONS  ON  AMOUNT  OF  TAX  ONLY 
HIGHWAY  TRUST  FUND  FINANCING  RATE  TO  BE  RE- 
FUNDABLE.—Paragraph  (2)  of  section  6416(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall  not 
apply  to  the  taxes  imposed  by  sections  4081  and 
4091  with  respect  to  any  use  to  the  same  extent 
that  section  6420(a)  does  not  apply  to  such  use 
by  reason  of  paragraph  (I)  or  (2)  of  section 
6420(c)." 

(h)  consolidation  of  refund  provisions: 
Repeal  of  Cosse.\t  Requirement  for  Refund 
OF  Fuel  Taxes  to  Cropdusters.  Etc.— Section 
6420  (relating  to  gasoline  used  on  farms)  is 
amended  to  read  as  follows: 

-SEC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

"(a)  In  Ceserai.  -Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081.  or  4091  is 
used  in  an  exempt  use.  the  Secretary  shall  pay 
(without  interest)  to  the  ultimate  purchaser  of 
such  fuel  the  amount  equal  to  the  aggregate  tax 
imposed  on  such  fuel  under  such  .■icctions. 

"(b)  Exempt  Uses. -For  purposes  of  this  sec- 
tion, the  term  exempt  use'  means— 

"(1)  m  the  case  of  diesel  fuel,  use  other  than 
as  a  fuel  in  a  diesel-powered  highway  vehicle  or 
a  diesel-powered  motorboat, 

""(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  in  an  aircraft. 

""(3)  m  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  ni  noncommercial 
aviation  (as  defined  in  section  4041(b)). 

"(4)  use  by  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia. 

""(5)  use  by  a  nonprofit  educational  organiza- 
tion (as  defined  m  section  4221(d)(5)), 

""(6)  export, 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)). 

"(8)  use  on  a  farm  for  farming  purposes  (with- 
in the  meaning  of  subsection  (e)), 

"(9)  use  171  a7i  off-highway  business  use  (with- 
in the  meaning  of  subsection  (f)), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

'(II)  use  by  an  aircraft  museum  (within  the 
meaning  of  subsection  (h)). 

"(12)  use  in  a  nonpurpose  use  (within  the 
meayting  of  subsection  (i)). 

"(13)  use  m  a  helicopter  for  purposes  of  pro- 
viding transportation  with  respect  to  which  the 
requirements  of  subsection  (e)  or  (f)  of  section 
4261  are  met.  and 

"(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists  of  al- 
cohol (as  defined  in  section  4081(c)(3))  and  if 
such  mixture  is  sold  or  used  in  the  trade  or  busi- 
ness of  the  person  producing  such  mixture. 
Paragraph  (14)  shall  not  apply  with  respect  to 
any  mixture  sold  or  used  after  September  30, 
2000. 

"(c)  LIMITATIONS  ON  AMOUNT  OF  PAYMENT.— 

"(I)    No    REFUND    OF    LEAKING    UNDERGROUND 

STORAGE    TANK    TRUST    FUND    TAXES   IN   CERTAIN 

CASES.— Subsection    (a)   shall   not   apply    to   so 

much  of  the  taxes  imposed  by  sections  4081  and 


4091  as  are  attributable  to  a  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
in  the  case  of — 

"(A)  fuel  used  in  a  train,  and 

"(B)  fuel  used  in  any  aircraft  (except  as  sup- 
plies for  vessels  or  aircraft  within  the  meaning 
of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX  ON 
DIESEL    FUEL    USED    IN    TRAINS.— Suhsection    (a) 

shall  not  apply  to  so  much  of  the  tax  imposed  by 
section  4091  as  is  attributable  to  a  deficit  reduc- 
tion rate  m  the  case  of  diesel  fuel  used  in  a  die- 
sel-powered train. 

"(.V  No  REFUND  OF  PORTION  OF  TAX  ON  DIF.SEL 
FUEL  USED  IN  CERTAIN  BUSES.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  the  rate  of  tax  taken 
into  account  under  subsection  (a)  with  respect 
to  diesel  fuel  used  in  qualified  bus  transpor- 
tation (within  the  meaning  of  subsection  (g)(1)) 
shall  be  3.1  cents  per  gallon  less  than  the  aggre- 
gate rate  of  tax  imposed  on  such  fuel  by  section 
4091. 

"(B)  EXCEPTION  FOR  SCHOOL  BUS  TRANSPOR- 
TATION. Subparagraph  (A)  shall  not  apply  to 
fuel  used  m  an  automobile  bus  while  engaged  in 
transportation  described  in  suhsection  (g)(1)(B). 

"(C)      EXCEPTION      FOR      CERTAIN      INTRACITY 

TRASSPORT.ATION. —Subparagraph  (A)  shall  not 
apply  to  fuel  used  in  any  automobile  bus  while 
engaged  in  furnishing  (for  compensatio7i)  mtra- 
cily  passenger  land  transportation — 

""(i)  which  is  available  to  the  general  public, 
and 

""(ii)  which   is  scheduled  and  along  regular 
routes, 
but  only  if  such  bus  is  a  qualified  local  bus. 

""(D)  QUALIFIED  LOCAL  BUS.— For  purposes  of 
this  paragraph,  the  term  "qualified  local  bus' 
means  any  local  bus — 

"(i)  which  has  a  seating  capacity  of  at  least 
20  adults  (not  including  the  driver),  and 

"(li)  which  IS  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from)  any 
Stale  or  local  government  (as  defined  m  section 
4221(d))  to  furnish  such  transportation. 

""(4)  Alcohol  fueus.— 

"(A)  In  GENERAL.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(l4)  and  on  which 
tax  was  imposed  at  regular  tax  rate,  the  rate  of 
tax  taken  into  account  under  subsection  (a) 
with  respect  to  the  fuel  so  used  shall  equal  the 
excess  of  the  regular  lax  rate  over  the  incentive 
tax  rate. 

"(Ii)  REGULAR  TAX  RATE.— The  term  'regular 
lax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  determined  with- 
out regard  to  subsection  (c)  thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  lax  imposed  by  section  4091  on  such  fuel 
determined  without  regard  to  subsection  (c) 
thereof,  and 

"(Hi)  in  the  ca.se  of  aviation  fuel,  the  aggre- 
gate rale  of  tax  imposed  by  section  4091  on  such 
fuel  determined  without  regard  to  subsection  (d) 
thereof. 

"(C)  L\CENTIVE  TAX  RATE.— The  term  "incen- 
tive tax  rate'  means— 

""(i)  m  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  seclioji  4081  with  respect  to 
fuel  described  in  suhsection  (c)(1)  thereof, 

""(il)  m  the  case  of  diesel  fuel,  the  aggregate 
rale  of  lax  imposed  by  section  4091  with  respect 
to  fuel  described  in  subsection  (c)(1)(B)  thereof, 
and 

""(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with  re- 
spect to  fuel  described  in  subsection  (d)(1)(B) 
thereof. 

""(5)  GASOHOL  used  in  NONCOMMERCIAL  AVIA- 
TION.—If— 

""(A)  tax  is  imposed  by  section  4081  at  the  rate 
determined  under  subsection  (c)  thereof  on  gas- 
ohol  (as  defined  in  such  subsection),  and 


""(B)  such  gasohol  is  used  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined  in 
section  4041(b)). 

the  payment  under  subsection  (a)  shall  be  equal 
to  1.4  cents  (2  cents  in  the  case  of  gasohol  none 
of  the  alcohol  in  which  consists  of  ethanol)  per 
gallon  of  gasohol  so  used. 

"(d)  Time  for  Filing  Claims;  Period  Cov- 
ered.- 

'"(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3).  not  more  than  one  claim 
may  be  filed  under  this  section  by  any  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during  his 
taxable  year:  and  no  claim  shall  be  allowed 
under  this  paragraph  with  respect  to  fuel  used 
(or  a  qualified  diesel  powered  highway  vehicle 
purchased)  during  any  taxable  year  unless  filed 
hy  the  purchaser  not  later  than  the  time  pre- 
scribed by  law  for  filing  a  claim  for  credit  or  re- 
fund of  overpayment  of  income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A. 

"(2)  E.XCEPTIONS.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person's  taxable  year.  $750  or  more 
is  payable  under  this  sectioji  to  such  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehwle  purchased)  during 
such  quarter  or  any  prior  quarter  of  such  lax- 
able  year  (and  for  which  no  other  claim  has 
been  filed),  a  claim  inay  be  filed  under  this  sec- 
tion with  respect  to  fuel  so  used  (or  qualified 
diesel  powered  highway  vehicles  so  purchased). 
"(B)  Time  for  filing  claim.— No  claim  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  during  the  first  quarter  following  the  last 
quarter  included  in  the  claim. 

""(3)  Special  rule  for  gasohol  credit.— 

"(A)  In  general.— a  claim  may  be  filed  for 
gasolirie  used  to  produce  gasohol  (as  defined  in 
section  4081(c)(1))  for  any  period— 

"(i)  for  which  $200  or  more  is  payable  by  rea- 
son of  subsection  (b)(14),  and 

""(ii)  which  is  not  less  than  I  week. 

""(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid  a 
claim  filed  pursuant  to  subparagraph  (A)  withm 
20  days  of  the  date  of  the  filing  of  such  claim, 
the  claim  shall  be  paid  with  interest  from  such 
date  determined  by  u.sing  the  overpayment  rate 
and  method  under  section  6621. 

""(e)  Use  on  a  Far.m  for  Farming.— For  pur- 
poses of  subsection  (b)(8) — 

""(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  if 
used— 

"(A)  in  carrying  on  a  trade  or  business. 

"(B)  on  a  farm  situated  in  the  United  States, 
and 

"(C)  for  farmiiig  purposes. 

"(2)  Farm.— The  term  "farm"  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal,  and 
truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or 
horticultural  commodities,  and  orchards. 

"'(3)  Farming  purposes.— Fuel  shall  be  treat- 
ed as  used  for  farming  purposes  only  if  used— 

""(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil,  or 
in  connection  with  raising  or  harvesting  any  ag- 
ricultural or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for.  train- 
ing, and  management  of  livestock,  bees,  poultry, 
and  fur-bearing  animals  and  wildlife,  on  a  farm 
of  which  he  is  the  owner,  tenant,  or  operator; 

'"(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  m  handling,  drying,  packing,  grading,  or 
storing  any  agricultural  or  horticultural  com- 
modity m  its  unmanufactured  state;  hut  only  if 
such  owner,  tenant,  or  operator  produced  more 
than  one-half  of  the  commodity  which   he  so 
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treated  during  the  period  with  respect  to  which 
claim  is  filed; 

"(C)  by  (he  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with — 

"(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"(ii)  the  preparation  (other  than  milling)  of 
trees  for  truirket,  incidental  to  farming  oper- 
ations, or 

"(D)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  manage- 
ment, conservation,  improvement,  or  mainte- 
nance of  such  farm  and  its  tools  and  equipment. 
"(4)  Certais  farmikg  u.sk  other  tha.\  hy 
OWNER.  ETC. —In  applying  paragraph  (3)(A)  to  a 
use  on  a  farm  for  any  purpose  described  m 
paragraph  (3)(A)  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm — 

"(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ultimate 
purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an  aer- 
ial or  other  applicator  of  fertilizers  or  other  sub- 
stances a7id  IS  the  ultimate  purchaser  of  the 
fuel,  then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  applica- 
tor shall  be  treated  as  having  used  such  fuel  on 
a  farm  for  farming  purposes. 

"(f)  Off-Hiuhway  Business  Use.— For  pur- 
poses of  subsection  (b)(9)— 

"(I)  Is  CESERAL.-  The  term  'off-highway 
business  use'  means  any  use  by  a  person  in  u 
trade  or  business  of  such  person  or  in  an  activ- 
ity of  such  person  described  in  section  212  (relat- 
ing to  production  of  income)  otherwise  than  as 
a  fuel  in  a  highway  vehicle— 

"(.A)  which  (at  the  lime  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for  high- 
way use  under  the  laws  of  any  State  or  foreign 
country,  or 

"(B)  which,  m  the  case  of  a  highway  vehicle 
owned  by  the  United  States,  is  used  on  the  high- 
way. 

"(2)  Uses  in  .•HOTORBUATS.-The  term  'off- 
highway  business  use'  does  not  include  any  use 
in  a  motorboat;  except  that  such  term  shall  in- 
clude any  use  in — 

"(A)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(B)  for  purposes  of  the  tax  imposed  under 
section  4091,  a  motorboat  m  the  active  conduct 
of- 

"(i)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(li)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  activity 
which  IS  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement  or  recreation. 
"(g)  QUALIFIED  Bus  TRANSPORTATION.— For 
purposes  of  subsection  (b)(IO)— 

"(I)  IN  GENERAL.  — Fuel  IS  used  in  qualified 
bus  transportation  if  it  is  used  in  an  automobile 
bus  while  engaged  in — 

"(A)  furnishing  (for  compensation)  passenger 
land  transportation  available  to  the  general 
public,  or 

"(B)  the  transportation  of  students  and  etn- 
ployees  of  schools  (as  defined  in  the  last  sen- 
tence of  section  4221(d)(7)(C)). 

""(2)  LIMITATION  IN  THE  CASE  OF  NON- 
SCHEDULED  INTERCITY  OR  i.cx^AL  BUSES.— Para- 
graph (l)(A)  shall  not  apply  m  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including  the 
driver). 

"(h)  USE  BY  AX  AIRCRAFT  MUSEUM.  — FOT  pur- 

poses  Of  subsection  (b)(ll)— 

""(I)  In  GENERAL.— Fuel  IS  used  by  an  aircraft 
mu.^eum  if  it  is  used  in  an  aircraft  or  vehicle 
owned  by  such  museum  and  used  exclusively  for 
purposes  set  forth  m  paragraph  (2)(C). 


"(2)  AIRCRAFT  MUSEUM.— For  purposes  of  this 
subsection,  the  term  'aircraft  museum'  means  an 
organization— 

"(A)  described  in  section  501(c)(3)  which  is  ex- 
empt from  income  tax  under  section  .501(a), 

"(B)  operated  as  a  museum  under  charter  by 
a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procurement, 
care,  and  exhibition  of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War  II. 

"(I)  Use  in  a  Nonpurpose  Use.— For  purposes 
of  subsection  (b)(l2).  fuel  is  used  in  a  nonpur- 
pose use  if— 

"(I)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser — 

"(A)  uses  such  fuel  other  than  for  the  use  for 
which  it  is  sold,  or 

"(B)  resells  such  fuel,  or 

"(2)  tax  was  imposed  hy  section  tOSI  on  any 
gasoline  blend  stock  or  product  commonly  used 
as  an  additive  m  gasoline  and  the  purchaser  es- 
tablishes that  the  ultimate  use  of  such  blend 
stock  or  product  is  not  to  produce  gasoline. 

"(J)  Advance  Repayment  of  Inchea.sed  Die- 
sel Fuel  Ta.\  to  original  Purchasers  of  Die- 
sel-Powered AUTOMOBILES  AND  LIGHT 
Trucks.— 

""(I)  In  general.— Except  as  provided  in  sub- 
section (d).  the  Secretary  shall  pay  (without  in- 
terest) to  the  original  purchaser  of  any  qualified 
diesel-powered  highway  vehicle  an  amount 
equal  to  the  diesel  fuel  differential  amount. 

"(2)  Qualified  diesel-powered  highway  ve- 
hicle.—For  purposes  of  this  subsection,  the 
term  'qualified  diesel-powered  highway  vehicle' 
means  any  diesel-powered  highway  vehicle 
which— 
"(A)  has  at  least  4  wheels, 
"(B)  has  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  m  the  Unit- 
ed States  under  the  laws  of  any  State. 

"(3)  Diesel  fuel  differential  amount.— For 
purposes  of  this  subsection,  the  term  'diesel  fuel 
differential  amount'  mean.'i— 

"(A)  except  as  provided  m  subparagraph  (B) 
$102.  or 

"(B)  in  the  case  of  a  truck  or  van,  $198. 
""(4)  Original  purchaser.— For  purposes  of 
this  subsection- 

"(A)  In  general.— Ficept  as  provided  in  sub- 
paragraph (B).  the  term  'original  purchaser' 
means  the  first  person  to  purchase  the  qualified 
diesel-powered  vehicle  for  use  other  than  resale. 
"(B)  Exception  for  certain  persons  not 
SUBJECT  TO  FUEi^  TAX.  The  term  "original  pur- 
chaser' shall  not  include  any  Stale  or  local  gov- 
ernment (as  defined  in  section  4221(d)(4))  or  any 
nonprofit  educational  organization  (as  defined 
in  section  4221(d)(5)). 

"(C)  Treatment  of  demonstration  use  by 
DEALER.— For  purposes  of  subparagraph  (A), 
use  as  a  demonstrator  hy  a  dealer  x/ia//  not  be 
taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  sub.iection  shall  only  apply  to 
qualified  diesel-powered  highway  vehiiTes  origi- 
nally purchased  after  January  1.  1985.  and  be- 
fore January  I.  1995. 

"'(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A.  the  basis  of  any  qualified  diesel-pow- 
ered highway  vehicle  shall  be  reduced  by  the 
amount  payable  under  this  subsection  with  re- 
spect to  such  vehicle. 

""(k)  Income  Tax  Credit  In  Lieu  of  Pay- 
ment; OTHER  Special  rules.- 

"(I)  Income  tax  credit  in  lieu  of  pay- 
ment. — 

""(A)  Persons  not  subject  to  l\come  tax.— 
Payment  shall  be  made  under  this  section  only 
to— 

"(i)  the  United  States  or  an  agency  or  instru- 
mentality thereof,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  or  mslrutnental- 


ity  of  one  or  more  States  or  political  subdivi- 
sions, or 

""(ii)  an  organization  exempt  from  tax  under 
section  501(a)  (other  than  an  organization  re- 
quired to  make  a  return  of  the  tax  imposed 
under  subtitle  A  for  its  taxable  year). 

"(B)  F.ycEPTION. —Subparagraph  (A)  shall  not 
apply  to  a  payment  of  a  claim  filed  under  para- 
graph (2)  or  (3)  of  subsection  (d). 

"(C)  Allowance  of  credit  against  income 

TAX.— 

"For  attoicanres  of  credit  against  the  in- 
come tax  imposed  by  aublille  A  fur  fuel  used 
by  the  purchaser  in  an  exempt  use,  see  section 
34. 

""(2)  APPLICABLE  LAWS. 

"(A)  In  general.  -All  provi.tions  of  law.  in- 
cluding penalties,  applicable  in  respect  of  the 
tax  with  respect  to  which  a  payment  is  claimed 
under  this  section  shall,  insofar  as  applicable 
and  not  inconsistent  with  this  section,  apply  in 
respect  of  such  payment  to  the  same  extent  as  if 
such  payment  constituted  a  refund  of  overpay- 
ments of  such  tax. 

"(B)  Examination  of  books  and  wit- 
NE."<SES.—For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this  sec- 
tion, or  the  correctness  of  any  payment  made  m 
respect  of  any  such  claim,  the  Secretary  shall 
have  the  authority  granted  by  paragraphs  (I). 
(2),  and  (3)  of  section  7602(a)  (relating  to  exam- 
ination of  books  and  witnesses)  as  if  the  claim- 
ant were  the  person  liable  for  tax. 

""(3)  Coordination  with  .section  64ie.  etc.— 
So  amount  shall  be  payable  under  this  section 
to  any  person  with  respect  to  any  fuel  if  the 
Secretary  delennines  that  the  amount  of  tax  for 
which  such  payment  is  sought  was  not  included 
in  the  price  paid  by  such  person  for  .tuch  fuel. 
The  amount  which  would  (but  for  this  .sentence) 
be  payable  under  this  section  with  respect  to 
any  fuel  shall  be  reduced  by  any  other  amount 
which  the  Secretary  determines  is  payable  under 
this  section,  or  is  refundable  under  any  other 
provision  of  this  title,  to  atiy  person  with  re.ipect 
to  such  fuel. 

"(4)  REGUL.ATIONS.-The  Secretary  may  by 
regulations  prescribe  the  conditioiis.  not  incon- 
sistent with  the  provisions  of  this  section,  under 
which  payments  may  be  made  under  this  sec- 
tion. 

"(I)  Fuels.  For  purposes  of  this  .section,  the 
terms  "gasoline",  'diesel  fuel',  and  "aviation  fuel' 
have  the  respective  meanings  given  such  terms 
by  sections  4082  and  4092. 

"(m)  Termination.-  Except  as  otherwise  pro- 
vided in  this  section,  this  section  shall  not  apply 
to   any    liquid   purchased   after   September   .10, 
1999.  The  preceding  sentence  shall  not  apply  to 
taxes  attributable  to  any  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate."" 
SEC.  4703.  AITHORITY  TO  PROVIDE  EXCEPTIONS 
FROM      INFORMATION      REPORTING 
WITH  RESPECT  TO  DIESEL  FCEL  AMD 
AVIATION  FUEL. 

(a)  Returns  by  I'koducehs  and  Importers.— 
Subparagraph  (A)  of  section  4093(c)(4)  (relating 
to  returns  by  producers  and  importers)  is 
amended  by  striking  "Each  producer"  and  in- 
serting "Except  as  provided  by  the  Secretary  by 
regulations,  each  producer". 

(b)  Returns  by  Purcha.sers.— Subparagraph 
(C)  of  section  4093(c)(4)  (relating  to  returns  by 
purchasers)  is  amended  by  striking  "Each  per- 
son" and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  person". 

SEC.  4704.  TECHNICAL  AND  CONFOR.WNG  A.MEND- 
MENTS. 

(1)  Sections  6421  and  6427  are  hereby  repealed. 

(2)  Section  34  is  ametided  to  read  as  follows: 
SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  the  excess  of— 


"(I)  the  aggregate  amount  payable  to  the  tax- 
payer under  section  6420  (determined  without 
regard  to  section  6420(k)(l))  with  respect  to— 

"(A)  exempt  uses  (as  defined  m  section 
64201b))  during  such  taxable  year,  and 

"(B)  qualified  diesel-powered  highway  vehi- 
cles purchased  during  such  taxable  year,  over 

"(2)  the  portion  of  such  amount  for  which  a 
claim  payable  under  section  6420(d)  is  timely 
filed." 

(3)  Subsection  (c)  of  section  40  is  amended  by 
striking  "subsection  (b)(2).  (k).  or  (m)"  and  in- 
serting "subsection  (a)(4)  or  (b)(4)" 

(4)  Paragraph  (2)  of  section  451(e)  is  amended 
by  striking  ".section  6420(c)(3)""  and  inserting 
""section  6420(e)(3)"'. 

(5)  Clause  (i)  of  section  1274(c)(3)(A)  is  amend- 
ed by  striking  ""section  6420(c)(2)""  and  inserting 
"'.section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special"  and 
inserting  "taxable". 

(7)  Paragraph  (2)  of  section  8S2(c)  is  amended 
by  striking  "gasoline"  and  inserting  "taxable 
fuels". 

(8)  Sub.section  (b)  of  section  4042  is  amended 
by  striking  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  jmragraph  (3). 

(9)  Subsection  (h)  of  section  4082  is  amended 
by  striking  "special  fuels  referred  to  in  section 
4041"  and  inserting  "special  motor  fuels  referred 
to  in  section  4041(a)'". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows 

"SEC.  4083.  CROSS  REFERENCE. 

""For  provision  allowing  a  credit  or  refund  for 
gasoline  used  for  exempt  purposes,  see  section 
6420." 

(ID  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  ""section 
6427(f)(1)"  and  inserting  "section  6420(b)(l4)". 

(12)  Paragraph  (I)  of  section  4093(c)  is  amend- 
ed by  striking  "by  the  purchaser""  and  all  that 
follows  and  inserting  ""by  the  purchaser  in  an 
exempt  use  (as  defined  m  section  6420(b)  other 
than  paragraph  (14)  thereof)."' 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  ""section  6427(b)(2)(A)"  and 
inserting  "section  6420(c)(3)(A)'". 

(14)  Clause  (i)  of  section  4f)93(c)(4)(C)  is 
anwnded  to  read  as  follows: 

"(i)  whether  such  use  was  an  exempt  use  (as 
defined  in  section  6420(h))  and  the  amount  of 
fuel  .so  used,"'. 

(15)  Section  4093  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  sul>section  Id)  the  following  new  sub- 
section: 

"(e)  Use  By  Producer  or  Importer.  -If  any 
producer  or. importer  uses  any  taxable  fuel,  then 
such  producer  or  importer  shall  be  liable  for  tax 
under  section  4091  in  the  same  manner  as  if 
such  fuel  were  sold  by  him  for  such  use." 

(16)  Sub.section  (f)  of  section  4093,  as  redesig- 
nated by  paragraph  (15),  is  amended  to  read  as 
follows: 

"(e)  Cross  Refkre.\ce. 

"For  provision  allowing  a  credit  or  refund 
for  fuel  used  for  exempt  purposes,  see  section 
6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

SBC.  6206.  SPECIAL  RULES  APPLICABLE  TO  EX- 
CESSIVE FUEL  TAX  REFITND  CLAIMS. 

"Any  portion  ni  a  paymenl  made  under  sec- 
tion 6420  which  constitutes  an  eices.sive  amount 
(as  defined  in  section  6675(b)),  and  any  civil 
penalty  provided  by  section  6675.  may  be  as- 
sessed and  collected  as  if — 

"(I)  It  were  a  lax  imposed  by  the  section  to 
which  the  claim  relates,  and 

""(2)  the  person  making  the  claim  were  liable 
for  such  tax. 


The  period  for  (vssessing  a7iy  such  portion,  and 
for  as.sessing  any  such  penalty,  shall  be  3  years 
from  the  last  day  prescribed  for  filing  the  claim 
under  section  6420."" 

(18)  Subparagraph  (A)  of  section  6416(a)(2)  is 
amended  hy  striking  "(relating  to  lax  on  special 
fuels)"'  and  inserting  "(relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline)"'. 

(19)  Paragraph  (2)  of  section  6416(b)  is  amend- 
ed— 

(A)  m  the  matter  preceding  subparagraph  (A) 
by  striking  "subsection  (a)  or  (d)  of  section 
4041'"  and  inserting  ""section  4041(a)'".  and 

(B)  in  subparagraph  (F)  by  striking  ""special 
fuels  referred  to  in  sectioti  4041"  and  inserting 
"special  motor  fuels  referred  to  in  section 
4041(a)". 

(20)  Paragraph  (9)  of  section  6504  is  amended 
to  read  as  follows: 

"(9)  Assessments  to  recover  excessive  amounts 
paid  under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  and  assess- 
ments of  civil  penalties  under  section  6675  for 
excessive  claims  under  section  6420,  see  section 
6206." 

(21)  Subsection  (h)  of  section  6511  is  amended 
by  striking  paragraphs  (5)  and  (6),  by  redesig- 
nating paragraph  (7)  as  paragraph  (6).  and  by 
inserting  after  paragraph  (4)  the  tollowmg  new 
paragraph: 

"(5)  For  limitations  in  the  case  of  payments 
under  section  6420  (relating  to  certain  taxes  on 
fuels  u.sed  for  exempt  purposes),  see  section 
6420(d)." 

(22)  Subsection  (c)  of  section  6612  is  amended 
by  striking  "6420  (relating  to  payments  in  the 
case  of  gasoline  used  on  the  farm  for  farming 
purposes)  and  6421  (relating  to  payments  in  the 
case  of  gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems)"  and  in- 
serting "and  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)". 

(23)  Subsection  (a)  of  section  6675  is  amended 
by  striking  "section  6420  (relating  to  gasoline 
used  on  farms).  6421  (relating  to  gasoline  used 
for  certain  nonhighway  purposes  or  by  local 
transit  systems),  or  6427  (relating  to  fuels  not 
used  for  taxable  purposes)"  and  inserting  "sec- 
tion 6420  (relating  to  certain  taxes  on  fuels  used 
for  exempt  purposes)". 

(24)  Paragraph  (I)  of  section  6675(b)  is  amend- 
ed by  striking  ".  6421.  or  6427,  as  the  case  may 
be.". 

(25)  Section  7210  is  amended  by  striking  "sec- 
tions 6420(e)(2).  6421(g)(2).  6427(j)(2)"  and  in- 
serting "sections  6420(k)(3)(B)". 

(26)  Section  7603.  subsections  (b)  and  (c)(2)  of 
section  7604.  section  7605.  and  7610(c)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(j)(2),"  each  place  it  appears  and 
inserting   "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  sinking  "section  6420(e)(2), 
6421(g)(2),  or  6427(i)(2)"  and  inserting  "section 
6420(k)(2)(B)". 

(28)  Paragraph  II)  of  section  9502(b)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)  of  section 
1041    (taxes   on    aviation    fuel)"  and    inserting 

"section    404 1(h)    (relating    to    taxes    on    non- 
commercial aviation  gasoline)"'. 

(29)  Paragraph  (2)  of  section  9502(d)  is  amend- 
ed by  striking  "fuel  used  in  aircraft"  and  all 
that  follows  and  inserting  ""fuel  used  in  aircraft, 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)."' 

(30)  Paragraph  (1)  of  section  9502(e)  is  amend- 
ed by  striking  "1041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1)  is 
amended  to  read  as  follows: 

"(A)  .section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline).  ". 

(32)  Paragraph  (4)  of  section  9503(b)  is  amend- 
ed to  read  as  follows: 

""(4)  CERTAIN  additional  TAXES  NOT  TRANS- 
FERRED TO  HIGHWAY  TRUST  FUND.—For  purposes 


of  paragraphs  (I)  and  (2).  the  taxes  imposed  by 
sections  4041.  4081.  and  4091  shall  be  taken  into 
account  only  to  the  extent  attributable  to  the 
Highway  Trust  Fund  finannng  rates  under 
such  sections."' 

(.r"i)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  the  amounts  paid  before  July  1.  1996. 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)  on  the  basis  of 
claims  filed  for  periods  ending  before  October  I. 
1995.  and". 

(B)  For  purposes  of  section  9503(c)(2)(A)(i)  of 
the  Internal  Revenue  Code  of  1986.  the  reference 
to  section  6420  shall  be  treated  as  including  a 
reference  to  sections  6420.  6421.  and  6427  of  such 
Code  as  in  effect  before  the  enactment  of  this 
Act. 

(34)  Clause  (ii)  of  section  9503(c)(2)(A)  is 
amended  by  striking  "gasoline,  special  fuels, 
and  lubricating  oil"  each  place  it  appears  and 
inserting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9S03(c)(4)  is 
amended  by  striking  "section  4041(a)(2)"  and 
inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)(5)  is 
amended  by  striking  "section  6427(g)""  and  in- 
serting ""section  64200)". 

(37)  Paragraph  (I)  of  section  9508(b)  is  amend- 
ed to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under  sec- 
tion 4041  (relating  to  special  motor  fuels  and 
noncommercial  amotion  gasoline)  to  the  extent 
attributable  to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rates  applicable 
under  such  section.". 

(38)  Subparagraph  (A)  of  section  9508(c)(2)  is 
amended  by  striking  ""equivalent  to — "  and  all 
that  follows  and  inserting  the  following:  "eqitiv- 
alent  to — 

""(i)  amounts  paid  under  section  6420  (relating 
to  certain  taxes  on  fuels  used  for  exempt  pur- 
poses), and 

""(ii)  credits  allowed  under  section  34. 
with  respect  to  so  much  of  the  taxes  imposed  by 
sections  4041.  4081.  and  4091  as  are  attributable 
to  the  leaking  Underground  Storage  Tank 
Trust  Fund  financing  rates  applicable  under 
such  sections." 

(39)  The  table  of  sections  for  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  I  is  amended  by 
striking  the  item  relating  to  section  34  and  in- 
serting the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  exempt 
purposes." 

(40)  The  table  of  sections  for  subchapter  B  of 
chapter  31  is  amended  by  striking  the  item  relat- 
ing to  section  4041  and  inserting  the  following: 

"Sec.  4041.  Special  motor  fuels  and  noncommer- 
cial aviation  gasoline." 

(41)  The  table  of  sections  for  subpart  A  of  part 
III  of  subchapter  A  of  chapter  32  is  amended  hy 
striking  the  item  relating  to  section  4083  and  in- 
serting the  following: 

"Sec.  4083.  Cross  reference." 

(42)  The  table  of  sections  for  subchapter  B  of 
chapter  65  is  anwnded  by  striking  the  items  re- 
lating to  sections  6421  and  6427  and  by  striking 
the  Item  relating  to  section  6420  and  inserting 
the  following  new  item: 

"Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A  of 
chapter  63  is  amended  by  striking  the  itern  relat- 
ing to  section  6206  and  inserting  the  following 
new  item: 

"Sec.  6206.  Special  rules  applicable  to  excessive 

fuel  tax  refund  claims.' 
SEC.  4706.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall  take 
effect  on  January  I.  1993. 
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PART  11— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS,  WINES,  AND  BEER 
SBC.  4711.   CREDIT  OR  RBfUND  FOR  IMPORTED 
BOTTLED    DISTILLED     SPIRITS     RE- 
TVRNSD     TO     DISTILLED     SPIRITS 
PLANT. 

(a)  /.v  Oeseral.— Paragraph  (I)  o)  sectwn 
500S(c)  (relating  to  dUtilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  lax"  and  inserting  "on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 
SEC.  4712.  AUTHORITY  TO  CANCEL  OR  CREDIT  EX 

PORT  BONDS  WITHOUT  SUBMISSION 
OF  RECORDS. 

(a)  Av  Geseral.— Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of"  and  all  that  fol- 
lows and  inserting  "if  there  is  such  proof  of  ex- 
portation as  the  Secretary  may  by  regulations 
require." 

(b)  Effective  Pate.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4713.  REPEAL  OF  REqUIRED  MAINTENANCE 
OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  Cenerai..— .Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is  amended 
by  striking  "shall  he  kept  on  the  premises  where 
the  operations  covered  by  the  record  are  carried 
on  and". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4714.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  General. --faragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  removal, 
and  use  of  distilling  materials)  is  amended  to 
read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises  upon 
determination  of  tax.  or". 

(b)  Clarification  of  authority  To  Permit 
Removal  of  Beer  Without  Payment  of  Tax 
FOR  Use  as  Distilling  MATERiAL.—Section  50.53 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.Subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material." 

(c)  Clarification  of  Refund  and  Credit  of 
TA.V.—Section  5056  (relating  to  refund  and  cred- 
it of  tax,  or  relief  from  liability)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Beer  Received  at  a  Distilled  Spirits 
Plant.— Any  lax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  refunded 
or  credited  to  the  brewer,  without  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premises  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2),  for  use  in  the  production  of  distilled 
spirits.",  and 

(2)  by  striking  "or  rendering  unmerchantable" 
in  subsection  (d)  (as  su  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant". 

(d)  Effective  DATS.—The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 


SEC.  4715.  REPEAL  OF  REQUIREMENT  FOR 
WHOLESALE  DEALERS  IN  UQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to  sign 
required  on  premises)  is  hereby  repealed. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  section  5631  is  amended  by 
striking  ",  and  every  wholesale  dealer  in  liq- 
uors," and  by  striking  "section  5115(a)  or". 

(2)  Subsection  (c)  of  section  5681  is  amended- 

(A)  by  striking  "or  wholesale  liquor  establish- 
ment, on  which  no  sign  required  by  section 
5115(a)  or"  and  inserting  "on  which  no  sign  re- 
quired by",  and 

(B)  by  striking  "or  wholesale  liquor  establish- 
ment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  s-ubpart  D  of  part 
II  of  subchapter  A  of  chapter  51  is  amended  by 
striking  the  itetn  relating  to  section  5115. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4716.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LIMITED  TO 
UNMERCHANTABLE  WINE. 

(a)  In  General.— Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  striking 
"as  unmerchantable". 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5041  is 
amended  by  striking  "UNMERCHANTABLE". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of  sub- 
chapter A  of  chapter  51  is  amended  by  striking 
"unmerchantable". 

(c)  Effective  Date.— The  amendments  made 
by  this  sectwn  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.   4717.   USE  OF  ADDITIONAL  AMEUORATING 

MATERIAI.  IN  CERTAIN  WINES. 

(a)  In  General.— Subparagraph  (D)  of  section 
5384(b)(2)  (relating  to  ameliorated  fruit  and 
berry  wines)  is  amended  by  striking  "logan- 
berries, currants,  or  gooseberries,"  and  inserting 
"any  fruit  or  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any  cor- 
rection of  such  fruit  or  berry)". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  dale  of  the  enactment  of  this  Act. 

SEC.  4718.  DOMESTICALLY-PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  E.*IBASSIES,  LEGA- 
TIONS, ETC. 

(a)  In  General.— Section  50.53  (relating  to  ex- 
emptions) is  amended  by  inserting  after  sub- 
section (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  Embas- 
sies. Legations,  Etc.— 

"(I)  fN  general.— Subject  to  such  regulations 
as  the  Secretary  may  prescribe — 

"(A)  beer  may  be  withdrawn  from  the  brewery 
without  payment  of  tax  for  transfer  to  any  cus- 
toms bonded  warehouse  for  entry  pending  with- 
drawal therefrom  as  provided  m  subparagraph 
(B),  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United  States 
by.  and  for  the  official  arid  family  use  of,  such 
foreign  goveryiments,  organisations,  and  indi- 
viduals as  are  entitled  to  withdraw  imported 
beer  from  such  warehouses  free  of  tax. 
Beer  transferred  to  any  custotns  bonded  ware- 
house under  subparagraph  (A)  shall  be  entered, 
stored,  and  accounted  for  in  such  warehouse 
under  such  regulations  and  bonds  as  the  Sec- 
retary may  prescribe,  and  may  be  withdrawn 
therefrom  by  such  governments,  organisations, 
and  individuals  free  of  tax  under  the  same  con- 
ditions and  procedures  as  imported  beer. 


"(2)  Other  rules  to  apply.— Rules  similar  to 
the  rules  of  paragraphs  (2)  and  (3)  of  section 
5.K2(e)  of  such  section  shall  apply  for  purposes 
of  this  subsection." 

(b)  Effective  Date. -The  amendment  made 

by  subsection  (a)  shall  take  effect  on  the  180th 

day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4719.  BEER  MAY  BE  WITHDRAWN  FREE  OF 

TAX  FOR  DESTRUCTION. 

(a)  In  General.  Section  5053  is  amended  by 
inserting  after  subsection  (g)  the  following  new 
subsection: 

"(h)  Removals  for  Destruction.— Subject  to 
such  regulations  as  the  Secretary  may  prescribe, 
beer  may  be  retnoved  from  the  brewery  without 
payment  of  tax  for  destruction." 

(b)  Effective  Date.  The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  dale  of  the  enactment  of  this  Act. 
SEC.  4720.  AUTHORITY  TO  ALLOW  DRAWBACK  ON 

EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  IN  General.  — The  first  sentence  of  section 
50.55  (relating  to  drawback  of  tax  on  beer)  is 
amnvded  by  striking  "found  to  have  been  paid" 
and  all  that  follows  and  inserting  "paid  on  such 
beer  if  there  is  such  proof  of  exportation  as  the 
Secretary  may  by  regulations  require." 

(b)  EFFECTIVE  Date. -The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  .Act. 
SEC.  4721.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED   IN    BULK    WITHOUT    PAY- 
MENT OF  TAX. 

(a)  In  General.— nart  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

'SEC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may,  under  such  regu- 
lations as  the  .Secretary  may  prescribe,  be  with- 
drawn  from  customs  custody  and  transferred  m 
such  bulk  containers  to  the  premi.ses  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdrawn 
from  customs  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  .such  beer 
into  the  United  States,  shall  thereupon  be  re- 
lieved of  the  liability  for  s~uch  tax. ' ' 

(b)  Clerical  A.vend.ment.-  The  table  of  sec- 
tions for  such  part  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  5418.  Beer  imported  in  hulk." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
PART  III— OTHER  E.\CISE  TAX  PROVISIONS 
SEC.    4731.   AUTHORITY   TO  GRANT  EXE.VPTIONS 

FROM       REGISTRATION       REQUIRE- 
MENTS. 

(a)  In  General.  — The  first  sentence  of  sectwn 
4222  (relating  to  registration)  is  amended  to  read 
as  follows:  "Except  as  provided  in  subsection 
(b),  section  4221  shall  not  apply  with  respect  to 
the  sale  of  any  article  by  or  to  any  person  who 
is  required  by  the  Secretary  to  be  registered 
under  this  section  and  who  is  not  so  registered." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  after  the 
180th  day  after  the  date  of  the  enactment  of  this 
Act. 

SEC.     4732.     SMALL     MANUFACTURERS     EXEMPT 
FROM  FIREARMS  EXCISE  TAX. 

(a)  In  General.— Section  4182  (relating  to  ex- 
emptions), is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 
"(c)  Small  Manufacturers,  Etc.— 
"(I)  In  general.— The  tax  imposed  by  section 
4181  shall  not  apply  to  any  article  described  in 
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such  section  if  manufactured,  produced,  or  im- 
ported by  a  manufacturer,  producer,  or  importer 
who  manufactures,  produces,  or  imports  less 
than  50  of  such  articles  during  the  calendar 
year. 

"(2)  Controlled  group.— Persons  who  are 
members  of  the  same  controlled  group  of  cor- 
porations shall  be  treated  as  I  manufacturer, 
producer,  or  importer.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'controlled  group  of 
corporations'  has  the  meaning  given  to  such 
term  by  section  1563(a),  except  that  'more  than 
50  percent'  shall  be  substituted  for  'at  least  80 
percent'  each  place  it  appears  in  such  section.". 

(b)  Effective  Date:  Refunds.— 

(1)  Effective  date.— The  amendments  made 
by  this  section  shall  apply  to  articles  sold  by  the 
manufacturer,  producer,  or  importer  after  Sep- 
tember 30.  1983. 

(2)  Waiver  of  statute  of  limitations.— In 
the  case  of  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act— 

(A)  the  period  for  claiming  a  credit  or  refund 
of  any  overpayment  of  tax  resulting  from  the 
application  of  the  amendments  made  by  this  sec- 
tion shall  not  expire  before  the  date  which  is  I 
year  after  the  date  of  the  enacttnent  of  this  Act, 
and 

(B)  if.  after  the  application  of  subparagraph 
(A),  credit  or  refund  of  any  overpayment  of  tax 
resulting  from  the  application  of  the  amend- 
ments made  by  this  section  is  prevented  at  any 
time  t>efore  the  close  of  such  I -year  period  by 
the  operation  of  any  law  or  rule  of  law  (includ- 
ing res  judicata),  credit  or  refund  of  such  over- 
payment (to  the  extent  attributable  to  the  appli- 
cation of  the  amendments  made  by  this  section) 
may,  nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  before  the  close  of  such  1-year 
period. 

SBC.  4733.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Piggy-Back  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by  re- 
designating subsection  (e)  as  subsection  (d). 

(b)  Deep  Seabed  Mining.— 

(1)  Subchapter  F  of  chapter  36  (relating  to  tax 
on  removal  of  hard  mineral  resources  from  deep 
seabed)  is  hereby  repealed. 
.  (2)  The  table  of  subchapters  for  chapter  36  is 
atnended  by  striking  the  item  relating  to  sub- 
chapter F. 

Subtitle  H — Adminitlrative  Provisions 

PART  I— GENERAL  PROVISIONS 

SKC.  480/.  SIMPUFICATION  OF  DEPOSIT  RE- 
QUlREHtBNTS  FOR  SOCIAL  SECU- 
RITY, RAILROAD  RETIREMENT,  AND 
WITHHELD  INCOME  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security  taxes 
and  withheld  income  taxes)  is  amended  to  read 
as  follows: 

"(g)  Deposits  of  Social  Security.  Railroad 
Retirement,  and  Withheld  Income  Ta.\es.— 

"(I)  General  rule.— Except  as  otherwise  pro- 
vided in  this  subsection— 

"(A)  employment  taxes  attributable  to  pay- 
ments on  Wednesday.  Thursday,  or  Friday  of 
any  week  shall  be  deposited  on  or  before  the  fol- 
lowing Tuesday,  and 

"(B)  employment  taxes  attributable  to  pay- 
ments on  Saturday,  Sunday,  Monday,  or  Tues- 
day of  any  week  shall  be  deposited  on  or  before 
the  following  Friday. 

"(2)  Small  depositors.— 

"(A)  In  general.— If  any  person  is  a  small  de- 
positor for  any  calendar  quarter,  such  person 
shall  make  deposits  of  employment  taxes  attrib- 
utable to  payments  during  any  month  in  such 
quarter  on  or  before  the  15th  day  of  the  follow- 
ing month. 

"(B)  Small  depositor.— For  purposes  of  this 
subsection,  a  person  is  a  small  depositor  for  any 
calendar  quarter  if.  for  each  calendar  quarter  in 
the   base   period,    the   amount    of  employment 


taxes  attributable  to  payments  made  by  such 
person  during  such  calendar  quarter  was  $12,000 
or  less.  For  purposes  of  the  preceding  sentence, 
the  base  period  for  any  calendar  quarter  is  the 
4  calendar  quarters  ending  with  the  second  pre- 
ceding calendar  quarter. 

"(C)  Cessation  as  small  depositor.— A  per- 
son shall  cease  to  be  treated  as  a  small  depositor 
for  a  calendar  quarter  after  any  day  on  which 
such  person  is  required  to  make  a  deposit  under 
paragraph  (3). 

"(3)  Large  depositors.— Notwithstanding 
paragraphs  (I)  and  (2),  if,  on  any  day,  any  per- 
son has  $100,000  or  more  of  employment  taxes  for 
deposit,  such  taxes  shall  be  deposited  on  or  be- 
fore the  next  day. 

"(4)  Safe  harbor.— 

"(A)  In  general.— a  person  shall  be  treated 
as  depositing  the  required  amount  of  employ- 
ment taxes  in  any  deposit  if  the  shortfall  does 
not  exceed  the  greater  of— 

"(i)$100.  or 

'YiU  2  percent  of  the  amount  of  employment 
taxes  required  to  be  deposited  in  such  deposit 
(determined  without  regard  to  this  paragraph). 
Such  shortfall  shall  be  deposited  as  required  by 
the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this  para- 
graph, the  term  'shortfall'  means,  with  respect 
to  any  deposit,  the  excess  of  the  amount  of  em- 
ployment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this  para- 
graph) over  the  amount  (if  any)  thereof  depos- 
ited on  or  before  the  last  date  prescribed  there- 
for. 

"(5)  Deposit  required  only  on  banking 
DAYS.— If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is  not 
a  banking  day,  such  taxes  shall  be  treated  as 
timely  deposited  if  deposited  on  the  first  bank- 
ing day  thereafter. 

"(6)  Employment  taxes.— For  purposes  of 
this  subsection,  the  term  'employment  taxes' 
means  the  taxes  imposed  by  chapters  21,  22,  and 
24. 

"(7)  Subsection  to  apply  only  to  required 
deposits. — This  subsection  shall  not  apply  to 
employment  taxes  which  are  not  required  to  be 
deposited  under  the  regulations  prescribed  by 
the  Secretary  under  this  section. 

"(8)  Regulations.— The  Secretary  may  pre- 
scribe regulations — 

"(A)  specifying  eynploytnent  tax  deposit  re- 
quirements for  persons  who  fail  to  comply  with 
the  requirements  of  this  subsection. 

"(B)  specifying  circumstances  under  which  a 
person  shall  be  treated  as  a  small  depositor  for 
purposes  of  this  subsection  notwithstanding 
that  such  person  is  not  described  in  paragraph 
(2)(B), 

"(C)  specifying  modifications  to  the  provisions 
of  this  subsection  for  end-of-quarter  periods, 
and 

"(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection." 

(b)  Conforming  Amendment.— Section  226  of 
the  Railroad  Retirement  Solvency  Act  of  1983  is 
hereby  repealed. 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  attrib- 
utable to  payments  made  after  December  31, 
1992. 

SEC.    4802.    SIMPUFICATION    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social  Se- 
curity Taxes.— 

(I)  Subparagraph  (B)  of  section  3121(a)(7)  (de- 
fining wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 


than  $100.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
subsection  (g)(5):" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read  as 
follows: 

"(B)  Cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  $300.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  m 
section  210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended — 

(A)  by  striking  "calendar  quarter"  each  place 
it  appears  and  inserting  "calendar  year",  and 

(B)  by  striking  "$50"  and  inserting  "$300". 

(b)  Coordination  of  collection  of  Domes- 
tic Service  Employment  With  Collection  of 
Income  Taxes.— 

(I)  In  general.— Chapter  25  (relating  to  gen-, 
eral  provisions  relating  to  employment  taxes)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'SEC.  3510.  COORDINATION  OF  COLLSCTION  OF 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  WITH  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section — 

"(1)  returns  with  respect  to  domestic  service 
employment  taxes  shall  be  made  on  a  calendar 
year  basis, 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  employ- 
er's taxable  year  which  begins  in  such  calendar 
year,  and 

"(3)  no  requirement  to  make  deposits  (or  to 
pay  installtnents  under  section  6157)  stuill  apply 
with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
SUBJECT  to  Estimated  Tax  Provisions.— 

"(1)  In  general. — Solely  for  purposes  of  sec- 
tion 6654.  domestic  service  employment  taxes  im- 
posed with  respect  to  any  calendar  year  shall  be 
treated  as  a  tax  imposed  by  chapter  2  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year. 

"(2)  Annualization.— Under  regulations  pre- 
scribed by  the  Secretary,  appropriate  adjust- 
ments shall  be  made  in  the  application  of  section 
6654(d)(2)  in  respect  of  the  amount  treated  as 
tax  under  paragraph  (I). 

"(3)  Transitional  rule.— For  purposes  of  ap- 
plying section  6654  to  a  taxable  year  beginning 
in  1992.  the  amount  referred  to  in  clause  (ii)  of 
section  6654(d)(1)(B)  shall  be  increased  by  90 
percent  of  the  amount  treated  as  tax  under 
paragraph  (1)  for  such  taxable  year. 

"(C)         DOMESTIC        SERVICE        EMPLOYMENT 

Taxes.— For  purposes  of  this  section,  the  term 
'doinestic  service  employment  taxes'  means— 

"(I)  any  tcures  imposed  by  chapter  21  or  23  on 
remuneration  paid  for  domestic  service  in  a  pri- 
vate home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under  sec- 
tion 3402(p). 

For  purposes  of  this  subsection,  the  term  'domes- 
tic service  in  a  private  home  of  the  employer' 
does  not  include  service  described  m  section 
3121(g)(5). 

"(d)  EXCEPTION  Where  Employer  Liable 
FOR  Other  Employment  Taxes.— To  the  extent 
provided  in  regulations  prescribed  by  the  Sec- 
retary, this  section  shall  not  apply  to  any  em- 
ployer for  any  calendar  year  if  such  employer  is 
liable  for  any  tax  under  this  subtitle  with  re- 
spect to  remuneration  for  services  other  than  do- 
mestic service  in  a  private  home  of  the  employer. 
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"(e)  AUTHORITY  TO  ENTER  INTO  AGREEMENTS 

To  Collect  State  Unemployment  Taxes.— 

"(I)  Is  GENERAL.— The  Secretary  is  hereby  au- 
thorised to  enter  into  an  agreement  with  any 
State  to  collect,  as  the  agent  of  such  State,  such 
State's  unemployment  taxes  imposed  on  remu- 
neration paid  for  domestic  service  in  a  private 
home  of  the  employer.  Any  taxes  to  be  collected 
by  the  Secretary  pursuant  to  such  an  agreement 
shall  be  treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfer:^  to  state  account.— Any 
amount  collected  under  an  agreement  referred  to 
in  paragraph  (I)  shall  be  transferred  by  the  Sec- 
retary to  the  account  of  the  State  in  the  Unem- 
ployment Trust  Fund. 

"(3)  Subtitle  f  maob  applicable.— For  pur- 
poses of  subtitle  F.  any  amount  required  to  be 
collected  under  an  agreement  under  paragraph 

(I)  shall  be  treated  as  a  tax  imposed  by  chapter 
23. 

"(4)  State. — For  purposes  of  this  subsection, 
the  term  'State'  has  the  meaning  given  such 
term  by  section  3306())(l)." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  25  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  domes- 
tic service  employment  taxes  with 
collection  of  income  taxes." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  remuneration  paid 
in  calendar  years  after  1992. 

SEC.  4803.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IHAGE  FORMAT. 

(a)  l\  General.  Paragraph  (2)  of  section 
6IO.'i(p)  (relating  to  procedure  and  record- 
keeping) IS  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(O)  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  repro- 
duction' includes  a  reproduction  from  digital 
images. ' ' 

(b)  STUDY. —The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  available 
digital  image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions  of 
documents  stored  using  that  technology  accu- 
rately reflect  the  data  on  the  original  document 
and  the  appropriate  period  for  retaining  the 
original  document.  Not  later  than  I  year  after 
the  date  of  the  enactment  of  this  Act.  a  report 
on  the  results  of  such  study  shall  be  submitted 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate. 

SEC.  4804.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR  HAS 
BEEN  AUDIIED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal  of- 
ficers and  employees  for  purposes  of  lax  admin- 
istration, etc.)  is  amended  by  striking  paragraph 
(5)  and  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  Conforming  Amendment.— Paragraph  (t) 
of  section  6l03(p)  is  amended  by  striking 
"(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  judicial  proceed- 
ings pending  on.  or  commenced  after,  the  date 
of  the  enactment  of  this  Act. 

SEC.  4805.  REPEAL  OF  SPECIAL  AUDIT  PROVI. 
SIONS  FOR  .SUBCHAPTER  S  /Tfe'.MS. 

(a)  General  Rule.-  Subchapter  D  of  chapter 
63  (-relating  to  tax  treatment  of  subchapter  S 
items)  IS  hereby  repealed. 

(b)  Consistent  Treatment  Required.— Sec- 
tion 6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(C)  SHAREHOLDER'S  RETURN  MU.ST  BE  CON- 
SISTENT With  corporate  return  or  Sec- 
retary NOTIFIED  of  Inconsistency.— 


"(I)  In  general.— a  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  subchapter  S  itetn  iti  a  manner  which  is 
consistent  with  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 

.MENT.- 

"(A)  In  general.— Iti  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(l)  the  corporation  ha.i  filed  a  return  but 
the  shareholder's  treatment  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
itetn  on  the  corporate  return,  or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

"CiiJ  the  shareholder  files  with  the  Secretary  a 
statement  identifying  the  inconsistency, 
paragraph  (I)  shall  not  apply  to  such  itetn. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated  as 
having  cotnplied  with  clause  (li)  of  subpara- 
graph (A)  with  respect  to  a  subchapter  S  item  if 
the  shareholder— 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  Ireattnetil  of  the  subchapter  S 
itetn  on  the  shareholder's  return  is  con.sistent 
with  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

"(ii)  elects  to  have  this  paragraph  apply  with 
respect  to  that  itetn. 

"(3)  Effect  of  failure  to  notify.— In  any 
case — 

"(A)  described  in  subparagraph  (A)(i)(l)  of 
paragraph  (2),  atid 

"(B)  iu  which  the  shareholder  does  not  com- 
ply with  subparagraph  (A)(ii)  of  paragraph  (2). 
any  adjustment  required  to  tnake  the  treattnent 
of  the  Items  by  such  shareholder  consistent  with 
the  treattnent  of  the  items  on  the  corporate  re- 
turti  shall  be  treated  as  arising  out  of  tnathe- 
matical  or  clerical  errors  and  assessed  according 
to  section  62I3(b)<l).  Paragraph  (2)  of  section 
62i:i(b)  shall  not  apply  to  any  assessmetit  re- 
ferred to  in  the  preceding  sentetice. 

"(4)  Subchapter  s  iTEM.—For  purposes  of 
this  subsection,  the  term  'subchapter  S  itetn' 
means  any  itetn  of  an  S  corporatioti  to  the  ei- 
tetil  that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
itetn  is  more  appropriately  deterinitied  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  Addition  to  ta.\  for  failure  to  com- 
ply WITH  .'SECTION. - 

"For  addition  tit  tax  in  the  ease  of  a  share- 
holder's negligence  in  connection  icith,  or  dia- 
regard  of.  the  requirement:!  of  this  section,  see 
pari  II  of  subchapter  A  of  chapter  68." 

(C)  CONFOR.\tl.\(J  AME.\I).\IE.\TS.— 

(1)  Sectioti  1366  is  atnende.d  by  strikitig  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amended  to 
read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  atiy  taxable  year 
but  it  is  cletermitird  that  there  is  tio  entity  for 
such  taxable  year,  to  the  extent  provided  iti  reg- 
ulations, rules  ■■iimilar  to  the  rules  of  subsection 
(a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63  is 
atnended  by  striking  the  item  relating  to  sub- 
chapter I). 

(d)  Effective  Date.— The  ametidments  made 
by  this  section  shall  apply  to  taxable  years  be- 
gitining  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4806.  CLARIFICATION  OF  STATUTE  OF  UMl- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  litnitations  on  a.ssesstnetit  and 
collectioti)  is  amended  by  adding  at  the  end 
thereof  the  followitig  new  sentence:  "For  pur- 
poses of  this  chapter,  the  tertn  'returti'  meatis 


the  return  required  to  be  filed  by  the  taxpayer 
(attd  does  not  include  a  return  of  any  person 
frotn  whom  the  taxpayer  has  received  an  itetn  of 
iticoine.  gain,  toss,  deduclwti,  or  credit)." 

(b)  Effective  Date.— The  amendtnent  made 
by  this  sectioti  shall  apply  to  taxable  years  be- 
gintiitig  after  the  date  of  the  enacttnent  of  this 
Act. 

PART  11— TAX  COURT  PROCEDURES 

SEC.  4811.  OVERPAYMENT  DETERJtaNATlONS  OF 
TAX  COURT. 

(a)  APPEAL  OF  Order.  Paragraph  (2)  of  sec- 
tioti 6512(b)  (relating  to  jurisdiction  to  enforce) 
IS  atnended  by  adding  at  the  end  the  following 
netv  sentence:  'An  order  of  the  Tax  Court  dis- 
posing of  a  tnotion  under  this  paragraph  shall 
be  reviewable  in  the  satne  tnanner  as  a  decision 
Of  the  Tax  Court,  but  only  with  respect  to  the 
matters  determitied  in  such  order." 

(b)  DENIAL  OF  Jurisdiction  Regarding  Cer- 
tain Credits  and  Reduc-tions.— .Subsection  (b) 
of  section  6512  (relating  to  overpaytnent  deter - 
tnined  by  Tax  Court)  is  amended  by  adding  at 
the  end  the  followitig  tiew  paragraph: 

"(4)  Denial  of  jurisdiction  regarding  cer- 
tain credits  and  reductions.  The  'Tax  Court 
shall  have  no  jurisdiction  under  this  subsection 
to  restrain  or  review  atiy  credit  or  reduction 
made  by  the  Secretary  under  section  6402." 

(c)  Effective  Date.— The  atnetidmetits  made 
by  this  section  shall  take  effect  oti  the  date  of 
the  enactment  of  this  Act. 

SEC.      4812.      AWARDING      OF     ADMINISTRATIVE 
COSTS. 

(a)  Right  to  Appeal  Ta.\-  Court  Decision.— 
Subsection  (f)  of  section  7130  (relating  to  right  of 
appeal)  is  atnended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)     APPEAL    OF    TAX    COURT    DECISION.— An 

order  of  the  Tax  Court  disposing  of  a  petition 
utider  paragraph  (2)  shall  be  reviewable  in  the 
same  tnanner  as  a  decision  of  the  Tax  Court,  but 
only  with  respect  to  the  matters  detertnined  in 
such  order." 

(b)  Period  for  applying  to  IRS  for 
CcjSTS.-Subsection  (b)  of  section  7430  (relating 
to  limitations)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  admin- 
istrative CO.STS.'  -An  award  tnay  be  made 
utider  subsection  (a)  for  reasonable  adtninistra- 
tive  costs  otily  if  the  prevailing  party  files  ati 
application  for  such  costs  before  the  91st  day 
after  the  date  un  which  the  party  was  deter- 
mitied to  be  the  prevailing  party  under  sub- 
section (c)(4)(B). " 

(c)  Period  for  Petitioning  of  Ta.\  Court 
FOR  Review  of  Denial  of  Costs.— Paragraph 
(2)  of  section  7430(J)  (relating  to  right  of  appeal) 
IS  atnended — 

(1)  by  striking  "appeal  to"  and  inserting  "the 
filing  of  a  petitioti  for  review  with",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  sends  by  certified  or 
registered  mail  a  notice  of  such  decision  to  the 
petitioner,  no  proceeding  in  the  Tax  Court  tnay 
be  initiated  under  this  paragraph  unless  such 
petition  is  filed  before  the  9lst  day  after  the  date 
of  such  tnaiting." 

(d)  Effective  Date.— The  atnendtnents  made 
by  this  section  shall  apply  to  civil  actions  or 
proceedings  cotnmenced  after  the  date  of  the  en- 
acttnent of  this  Act. 

SEC.  4813.  REDETERMINATION  OF  INTEREST  PUR- 
SUANT TO  MOTION. 

(a)  In  General.— Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest  de- 
terminations) is  atnended  by  striking  "petition" 
and  inserting  ""motwti"". 

(h)  Effective  Date.— The  amendment  tnade 
by  this  section  shall  take  effect  on  the  date  of 
the  enacttnent  of  this  Act. 


SEC.  4814.  APPUCATION  OF  NET  WORTH  RE- 
qUIREMENT  FOR  AWARDS  OP  LITI- 
GATION COSTS. 

(a)  In  General.— Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

""(C)  Special  rules  for  applying  net  worth 
requirement.— In  applying  the  requirements  of 
section  2412(d)(2)(B)  of  title  28.  United  States 
Code,  for  purposes  of  subparagraph  (A)(iii)  of 
this  paragraph — 

""(i)  the  net  worth  litnitatioti  in  clause  (i)  of 
such  section  shall  apply  to— 

'"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  detertnined  as  of  the 
last  day  of  the  taxable  year  involved  in  the  pro- 
ceeding, and 

"CiO  individuals  filing  a  joint  return  shall  be 
treated  as  I  individual  for  purposes  of  clause  (i) 
of  such  section,  except  in  the  case  of  a  spouse 
relieved  of  liability  under  section  6013(e)." 

(b)  Effective  Date.— The  amendment  tnade 
by  this  section  shall  apply  to  proceedings  com- 
menced after  the  date  of  the  enactment  of  this 

Act. 

PART  III^AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SBC.  4821.  COOPERATTVB  AGREEMENTS  WITH 
STATE  TAX  AUTHOlWnES. 

.    (a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
'SJSC.    75U.    COOPERATIVE   AGREEMENTS    WITH 
STAIV  TAX  AUTHORITIES. 

"(a)  Authorization  of  Agreements.— The 
Secretary  is  hereby  authorised  to  enter  into  co- 
operative agreements  with  State  tax  authorities 
for  purposes  of  enhancing  joint  tax  administra- 
tion. Such  agreements  may  provide  for — 

"(I)  joint  filing  of  Federal  and  State  income 
tax  returns, 

"(2)  single  processing  of  such  returns, 

""(3)  joint  collection  of  taxes  (other  than  Fed- 
eral income  taxes),  and 

"'(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

""(b)  Services  on  reimbursable  Basis.— Any 
agreemerit  under  subsection  (a)  tnay  require  re- 
imbursement for  services  provided  by  either 
party  to  the  agreement. 

"•(c)  Availability  of  Funds.— Any  funds  ap- 
propriated for  purposes  of  the  admitiistration  of 
this  title  shall  be  available  for  purposes  of  car- 
rying out  the  Secretary's  responsibility  under  an 
agreement  entered  into  under  subsection  (a). 
Any  reimbursement  received  pursuant  to  such 
an  agreement  shall  be  credited  to  the  amount  so 
appropriated. 

""(d)  State  Tax  Authority.— For  purposes  of 
this  section,  the  tertn  "State  tcu  authority' 
means  agency,  body,  or  commission  referred  to 
in  section  6103(d)(1)." 

(b)  CLERICAL  Amendment.— The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

""Sec.   7524.  Cooperative  agreements  with  State 
tax  authorities." 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 
SEC  BOOO.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Taxpayer  Bill 
of  Rights  2". 

Subtitle  A — Taxpayer  Advocate 

SEC.  5001.  ESTABUSHMENT  OF  POSI'nON  OF  TAX 
PAYER  ADVOCATE  WITHIN  INTERNAL 
REVENUE  SERVICE. 

(a)  GENERAL  Rule.— Section  7802  (relating  to 
Commissioner  of  Internal  Revenue;  Assistant 
Commissioner  (Employee  Plans  and  Exempt  Or- 
ganizations)) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"(d)  Office  of  Taxpayer  advocate.— 


""(I)  In  general.— There  is  established  in  the 
Internal  Revenue  Service  an  office  to  be  known 
as  the  "Office  of  the  Taxpayer  Advocate".  Such 
office,  including  all  problem  resolution  officers, 
shall  be  under  the  supervision  and  direction  of 
an  official  to  be  known  as  the  "Taxpayer  Advo- 
cate' who  shall  be  appointed  by  atid  report  di- 
rectly to  the  Cotnmissioner  of  Internal  Revenue. 
The  Taxpayer  Advocate  shall  be  entitled  to  cotn- 
pensation  at  the  same  rate  as  the  Chief  Counsel 
for  the  Internal  Revenue  Service. 
"'(2)  Functions  OF  office.— 
"'(A)  In  general.— It  shall  be  the  function  of 
the  Office  of  Taxpayer  Advocate  to— 

'"(i)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service. 

"(ii)  identify  areas  in  which  taxpayers  have 
probletns  in  dealings  with  the  Internal  Revenue 
Service. 

""(Hi)  to  the  extent  possible,  propose  changes 
in  the  administrative  practices  of  the  Internal 
Revenue  Service  to  tnitigate  problems  identified 
under  clause  (ii),  and 

"(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  tnitigate  such  prob- 
lems. 
""(B)  Annual  reports.— 
"(i)  Objectives.— Not  later  than  October  31  of 
each  calendar  year  after  1991.  the  Taxpayer  Ad- 
vocate shall  report  to  the  Comtnittee  oh  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
objectives  of  the  Taxpayer  Advocate  for  the  fol- 
lowing calendar  year.  Any  such  report  shall 
contain  full  and  substantive  analysis,  in  addi- 
tion to  statistical  information. 

Yii;  Activities.— Not  later  than  December  31 
of  each  calendar  year  after  1991,  the  Taxpayer 
Advocate  shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
activities  of  the  Taxpayer  Advocate  during  the 
fiscal  year  ending  during  such  calendar  year. 
Any  such  report  shall  contain  full  and  sub- 
stantive analysis,  in  addition  to  statistical  infor- 
mation, and  shall— 

"'(I)  identify  the  initiatives  the  Taxpayer  Ad- 
vocate has  taken  on  improving  taxpayer  services 
and  Internal  Revenue  Service  responsiveness, 

""(II)  contain  recommendations  received  from 
individuals  with  the  authority  to  issue  taxpayer 
assistance  orders  (within  the  meaning  of  sectioti 
7811(f)). 

"(Ill)  contain  a  summary  of  at  least  20  of  the 
most  serious  probletns  encountered  by  taxpayers, 
including  a  description  of  the  nature  of  such 
problems. 

""(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  has  been  taken  and  the  result  of 
such  action. 

'"(V)  contain  an  inventory  of  the  items  de- 
scribed in  .subclauses  (I).  (II),  and  (III)  for 
which  action  remains  to  be  completed  and  the 
period  during  which  each  item  has  remained  on 
such  inventory, 

'"(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (III)  for  which  no 
action  has  been  taken,  the  period  during  which 
each  item  has  retnained  on  such  inventory,  the 
reasons  for  the  inaction,  and  identify  any  Inter- 
nal Revenue  Service  official  who  is  respottsible 
for  such  inaction, 

""(VII)  identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  tnanner,  as  specified 
under  section  7811(b), 

""(VIII)  contain  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may  be  ap- 
propriate to  resolve  problems  encountered  by 
taxpayers,  and 

""(IX)  include  such  other  information  as  the 
Taxpayer  Advocate  may  deetn  advisable. 

"'(3)  Responsibilities  of  Commissioner  of 
Internal    Revenue    service.— The    Commis- 


sioner of  Internal  Revenue  shall  establish  proce- 
dures requiring  a  formal  response  to  all  rec- 
ommendations submitted  to  the  Comtnissioner  by 
the  Taxpayer  Advocate." 

(b)  Conforming  amendments.- 

(1)  Section  7811  (relating  to  taxpayer  assist- 
ance orders)  is  atnended — 

(A)  by  striking  "the  Office  of  Ombudsrruin"  in 
subsection  (a)  and  inserting  "the  Office  of  the 
Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended  to 
read  as  follows: 

'SBC.  7802.  COtaaSSlONER  OF  INTERNAL  REVE- 
NUE; AS&STANT  COMOaSSIONERS; 
TAJCPAYKR  ADVOCATE. ' 

(3)  The  table  of  sections  for  subchapter  A  of 
chapter  80  of  subtitle  F  is  amended  by  striking 
the  item  relating  to  section  7802  and  inserting 
the  following  new  item: 

'"Sec.  7802.  Cotnmissioner  of  Internal  Revenue: 
Assistant  Commissioners:  Tax- 
payer Advocate."' 

(c)  Effective  Date.— The  amendments  tnade 
by  this  section  shall  take  effect  on  the  date  of 
the  enacttnent  of  this  Act. 

SEC.  SOOi.  EXPANSION  OF  AUTHOIUTY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Taxpayer's  Hardship.— Section  7811(a) 
(relating  to  authority  to  issue)  is  amended  by 
striking  "significant". 

(b)  Terms  of  Orders.— Subsection  (b)  of  sec- 
tion 7811  (relating  to  terms  of  taxpayer  assist- 
ance orders)  is  amended — 

(1)  by  inserting  "within  a  specified  time  pe- 
riod"' after  "the  Secretary",  and 

(2)  by  striking  "cease  any  action"  and  insert- 
ing "cease  any  action,  take  any  action". 

(c)  Limitation  on  Authority  To  Modify  or 
Rescind.— Section  7811(c)  (relating  to  authority 
to  modify  or  rescind)  is  amended  to  read  as  fol- 
lows: 

"(c)  Authority  to  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may  be 
modified  or  rescinded  only  by  the  Taxpayer  Ad- 
vocate, the  Commissioner,  or  any  superior  of  ei- 
ther." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B— Modifications  to  Inatallmeat 
Agreement  Prodtioma 

SEC.  5101.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALL- 
MENT AGREEMENTS. 

(a)  Terminations.— Subsection  (b)  of  section 
6159  (relating  to  extent  to  which  agreements  re- 
main in  effect)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph  (2). 
(3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to  the 
taxpayer  not  later  than  the  day  30  days  before 
the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  take  such  action. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy." 

(b)  Denials.— Section  6159  (relating  to  agree- 
ments for  payment  of  tax  liability  in  install- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notice  Requirements  for  Denials  — 
The  Secretary  may  not  deny  any  request  for  an 
installment  agreement  under  this  section  un- 
less— 
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"(I)  a  notice  of  the  proposed  dental  is  pro- 
vided to  the  taxpayer  not  later  than  the  day  30 
days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  deny  such  request. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  a  request  for  an  agree- 
ment under  this  section  relates  is  m  jeopardy." 

(c)  CONFOR.UlXd  A.\fK.\D»ENT.— Paragraph  (3) 
of  section  6159(b)  is  amended  to  read  as  follows: 

"(3)  SVBSEiiUKNT  CHASGE  IS  FISASCIAL  COSDI- 

Tioss.—lf  the  Secretary  makes  a  determination 
that  the  fmanaal  condition  of  a  taxpayer  with 
whom  the  Secretary  has  entered  into  an  agree- 
ment under  subsection  (a)  has  significantly 
changed,  the  Secretary  may  alter,  modify,  or 
terminate  such  agreement." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  6 
months  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  5102.  ADMlMISTRATrVE  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TEfUONATIOS 
OF,  INSTALLMENT  AGREEIUENT. 

(a)  General  Hui.E.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in  in- 
stallments), as  amended  by  section  5101.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  An.'^i.\i.sTRATivE  Review.— The  Secretary 
shall  establish  procedures  for  an  independent 
administrative  review  of  denials  of  requests  for, 
or  terminations  of.  installment  agreements 
under  this  section." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  C—Inlerett 

SEC.  5201.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (I)  of  section 
6404(e)  (relating  to  abatetnent  of  interest  in  cer- 
tain cases)  is  amended — 

(1)  by  striking  "any  error  or  delay"  each 
place  it  appears  and  inserting  "any  unreason- 
able and  excessive  error  or  delay", 

(2)  by  striking  "in  performing  a  ministerial 
act"  each  place  it  appears. 

(3)  by  sinking  "may  abate"  and  niserting 
"shall  abate  (or  refund)", 

(4)  by  inserting  "the  taxpayer  has  fully  co- 
operated in  resolving  outstanding  issues,"  after 
"taxpayer  involved.",  and 

(5)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  order  to  allow  the  taxpayer 
to  develop  the  facts  of  such  error  or  delay,  the 
Internal  Revenue  Service  shall  provide  to  the 
taxpayer,  within  .30  days  of  the  taxpayer's  writ- 
ten request  (m  such  form  as  the  Secretary  pro- 
vides), all  information  and  copies  of  relevant 
records  in  the  posse.ssion  of  the  Internal  Reve- 
nue Service  with  respect  to  such  taxpayer's 
case." 

(b)  CLERICAL  AMENOMEST.—The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  " Assess.vents"  and  insert- 
ing "ABATEMENT". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  5202.  E.XTENSION  OF  INTERESTFREE  PE- 
RIOD FOR  PAV.VIENT  OF  T.\X  AFTER 
NOTICE  AND  DE.ilAND. 

(a)  General  RVLE.—raragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  within  10 
days  after  notice  a)id  detnand)  is  amended  to 
read  as  follows: 

"(3)  Payments  .made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND.— If  notice  and 
demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  days  (10  days 


if  the  amount  for  which  such  notice  and  de- 
mand IS  made  equals  or  exceeds  $100,000)  after 
the  date  of  such  notice  and  demand,  interest 
under  this  section  on  the  amount  so  paid  shall 
not  be  imposed  for  the  period  after  the  date  of 
such  notice  and  demand." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
notice  and  demand  given  after  the  date  6 
months  after  the  date  of  the  enactment  of  this 
Act. 

.Subline  D— Joint  Returns 

SEC.  5301.  REQt'lREMENT  OF  SEPARATE  DEFI- 
CIENCY NOTICES  IN  CERTAIN  CASES. 

(a)  General  Rule.— Paragraph  (2)  of  .lection 
6212(b)  (relating  to  address  for  notice  of  defi- 
ciency) is  ainended  to  read  as  follows: 

"(2)  JOINT  income  tax  RETURN.— In  the  case 
of  a  joint  income  tax  return  filed  by  a  husband 
and  wife,  any  notice  of  deficiency  (described  in 
paragraph  (I))  may  be  a  single  joint  notice,  ex- 
cept that  if— 

"(A)  .inch  spou.ies  did  not  file  a  joint  return 
with  each  other  for  the  most  recent  taxable  year 
for  which  data  are  available  on  the  master  files 
of  the  Internal  Revenue  Service,  or 

"(H)  the  .Secretary  has  been  notified  by  either 
spouse  that  separate  residences  have  been  estab- 
lished. 

then,  in  lieu  of  the  single  joint  notice,  a  dupli- 
cate original  of  the  joint  notice  shall  be  sent  by 
certified  mail  or  regi.itered  mail  to  each  spouse 
at  such  spouse's  last  known  address.  " 

(b)  Effective  D.ATE.—The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  6 
months  after  the  dale  of  the  enactment  of  this 
Act. 

SEC.  5302.  DISCLOSVRE  OF  COLLECTION  ACTtVl- 
TIES. 

(a)  GENERAL  Rule.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest)  is  ainended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)    DI.SCLO.SIJRE    OF    COLLECTION    ACTIVITIES 

WITH  RESPECT  TO  JOINT  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return  is  as- 
sessed and  the  individuals  filing  such  return  are 
no  longer  married  or  no  longer  reside  in  the 
same  household,  upon  request  in  writing  of  ei- 
ther of  such  individuals,  the  Secretary  shall  dis- 
close in  writing  to  the  individual  making  the  re- 
quest whether  the  Secretary  has  attempted  to 
collect  such  deficiency  from  such  other  individ- 
ual, the  general  nature  of  such  collection  activi- 
ties, and  the  amount  collected." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  dale  of 
the  enactment  of  this  Act. 

SBC.  5303.  JOINT  RETVRN  MAY  BE  MADE  AFTER 

sep.xratf:  rf:ti!r\s  wiTHOirr  full 

PAYME.Vr  OF  TAX. 

(a)  General  Rule.— Paragraph  (2)  of  section 
6013(b)  (relating  to  limitations  on  filing  of  joint 
return  after  tiling  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  redesignating 
the  following  subparagraphs  accordingly. 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  5304.  REPRESENTATION  OF  AB.SENT  DI- 
VORCED OR  SEPARATED  SPOUSE  BY 
OTHER  SPOVSE. 

(a)  In  General.— Section  7605  (relating  to 
lime  and  place  of  examination)  is  amended  by 
redesignating  subsection  (c)  as  .subsection  (d) 
and  by  inserting  after  suh.iection  (b)  the  follow- 
ing new  subsection: 

"(c)  Representation  of  Ah.'sent  Divorcf:d 

OR    SEPARATED   SPOUSE   BY   OTHER   SPOUSE.  — In 

the  ca.se  of  an  excunination  of  an  individual 
unth  respect  to  a  joint  income  tax  return  filed  by 
such  individual  and  the  individual's  spouse  tvho 
IS  no  longer  married  to  .luch  individual  or  no 


longer  resides  in  the  same  household  and  is  ab- 
sent from  such  examination,  the  individual  may 
not  represent  the  absent  spouse  at  the  examina- 
tion unless  the  absent  spouse  acknowledges 
such  representation  in  writing." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  E— Collection  Activities 
SEC.  5401.  NOTICE  OF  PROPOSED  DEFICIENCY. 

(a)  In  General.  —Subchapter  B  of  chapter  63 
(relating  to  assessment)  is  amended  by  inserting 
after  section  6211  the  following  new  section: 

"SEC.  621 1  A.  NOTICE  OF  PROPOSED  DEFICIENCY. 

"(a)  In  (Jenehal. — //.  after  I  he  examination  of 
a  return,  the  Secretary  determines  that  there 
may  be  a  deficiency  in  respect  of  any  tax  im- 
posed by  subtitle  A  or  B  or  chapter  41,  42.  43,  44, 
or  45,  the  Secretary  shall  send  a  notice  of  pro- 
posed deficiency  to  the  taxpayer  by  certified 
mail  or  registered  mail  to  an  address  as  deter- 
mined under  section  6212(b). 

"(b)  Timing  of  Notice.— 

"(I)  In  GENERAL.— The  mailing  of  the  notice  of 
proposed  deficiency  shall  precede  any  mailing  of 
a  deficiency  notice  under  section  6212  by  at  least 
60  days. 

"(2)  Agreement  to  su.<!PENn  period  of  limi- 
tations.—If  less  than  a  6-month  period  remains 
in  the  period  of  limitations  provided  in  section 
6.501,  6502,  or  6229,  the  taxpayer  may  agree,  in 
ivriling,  to  a  period  of  suspension  of  such  period 
of  limitations  in  order  to  allow  the  Secretary  to 
send  a  notice  of  proposed  deficiency. 

"(c)  No  Notice  in  Jeopardy  as.'sessment.— 
Paragraph  (I)  shall  not  apply  if  the  Secretary 
makes  a  jeopardy  a.ssessment." 

(b)  CONFOK.MING  AMENDMENT.— Section  6503 
(relating  to  suspension  of  running  of  period  of 
limitation)  is  amended  by  inserting  after  sub- 
section (i)  the  following  new  subsection: 

"(j)  SUSPENSION  PENDING  NOTICE.— The  run- 
ning of  the  period  of  limitations  provided  m  sec- 
tion 6501,  6502.  or  6229  on  the  iruikmg  of  assess- 
ments or  the  collection  by  levy  or  a  proceeding 
in  court,  in  respect  of  any  deficiency  defined  m 
section  6211  A(a)  shall  be  suspended  for  any  pe- 
riod described  m  section  6211  A(b)(2)." 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  63  is  amended 
by  inserting  after  the  iteyn  relating  to  section 
6211  the  following  new  item: 

"Sec.  6211  A.  Notice  of  proposed  deficiency." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  with  respect  to 
deficiencies  determined  on  or  after  I  year  after 
the  date  of  the  enactment  of  this  Act. 
SEC.  5402.  MODIFICATIONS  TO  UEN  AND  LEVY 
PROVISIONS. 

(a)    WITHDKAWAI.    OF  CERTAIN  NOTKES.—SeC- 

tion  6323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(!)  Withdrawal  of  Notice  in  Certain  Cir- 
cumstances.— 

"(1)  In  GENERAL.— The  Secretary  may  with- 
draw a  notice  of  a  lien  filed  under  this  section 
and  this  chapter  shall  be  applied  as  if  the  with- 
drawn notice  had  not  been  filed,  if  the  Secretary 
determines  that— 

"(A)  the  filing  of  such  notice  was  premature 
or  otherwise  not  in  accordance  with  administra- 
tive procedures  of  the  Secretary. 

'(It)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  leu  liabil- 
ity for  which  the  lien  was  imposed  by  means  of 
installment  payments,  unless  such  agreement 
provides  otherwise, 

"(C)  the  withdrawal  of  such  notice  imll  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  withdrawal  of  such  no- 
tice would  be  in  the  best  interests  of  the  tax- 
payer and  the  United  Slates. 


Any  such  unthdrawal  shall  be  made  by  filing 
notice  thereof  at  the  same  office  as  the  with- 
drawri  notice. 

"(2)  NOTICE  TO  CREDIT  AGENCIES.  ETC.  — Upon 

written  request  by  the  taxpayer  with  respect  lo 
whom  a  notice  of  a  lien  was  withdrawn  under 
paragraph  (I),  the  Secretary  shall  promptly 
inake  reasonable  efforts  to  notify  credit  report- 
ing agencies,  and  financial  institutions  specified 
in  such  request,  of  the  withdrawal  of  such  no- 
tice. Any  such  request  shall  be  in  such  form  as 
the  Secretary  may  prescribe." 

(b)  Return  of  Levied  Property  in  Certain 
CA.SES.— Section  6.343  (relating  to  authority  lo  re- 
lease levy  and  return  property)  is  amended  by 
adding  at  the  end  thereof  the  following  netv 
subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 

"(1)  any  property  has  been  levied  upon,  and 

"(2)  the  Secretary  determi7ies  that— 

'  (A)  the  levy  on  such  property  was  premature 
or  otherwise  not  in  accordance  with  administra- 
tive procedures  of  the  .Secretary, 

"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  lo  satisfy  the  tax  liabil- 
ity for  which  the  levy  was  imposed  by  means  of 
installment  payments,  unless  such  agreement 
provides  otherwise, 

"(C)  the  return  of  such  properly  will  facilitate 
the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  return  of  such  property 
would  be  in  the  best  interests  of  the  taxpayer 
and  the  United  States, 

the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  properly  had  been 
wrongly  levied  upon,  except  that  no  interest 
shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exe.mp- 

TION  AMOUNTS.— 

(1)  Fuel,  etc.— Paragraph  (2)  of  section 
6.li4(a)  (relating  lo  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed- 

(A)  by  striking  "If  the  taxpayer  is  the  head  of 
a  family,  so"  and  inserting  "So",  and 

(B)  by  striking  ■$1,650  ($1,500  in  the  case  of 
levies  issued  during  I9S9)"  and  inserting 
"$1,700". 

(2)  Books,  etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession  exempt  from  levy)  is 
amended  by  sinking  "$1,100  ($1,0.50  in  the  case 
of  levies   issued   during    1989)"   and    inserting 

"$1,200". 

(3)  Indexed  for  inflation.— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Inflation  Adju.st.ments.— 

"(1)  In  general. — In  the  case  of  any  calendar 
year  beginning  alter  1993,  each  dollar  amount 
referred  to  in  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  such  calendar  year,  by 
substiluling  'calendar  year  1992'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (I)  is  not  a 
multiple  of  $10,  such  dollar  amount  shall  be 
rounded  lo  the  nearest  multiple  of  $10  (or,  if 
such  dollar  amount  is  a  multiple  of  $5,  such  dol- 
lar amount  shall  be  increased  to  the  next  higher 
multiple  of  $10)." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(2)  EXE.MPT  AMOUNTS.— The  amendments  made 
by  subsection  (c)  shall  take  effect  with  respect  to 
levies  issued  after  December  31.  1992. 


SEC.  5403.  OFFERSINCOMPROMISE. 

(a)  GENERAL  Rule.— .Subsection  (a)  of  section 
7122  (relating  to  compromises)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  may  make  such  a  com- 
promise in  any  case  where  the  Secretary  deter- 
mines that  such  compromise  would  be  in  the  best 
interests  of  the  United  .States.". 

(b)  Review  Requirements.— Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  '$500."  and  inserting  "$50,000.  How- 
ever, such  compromise  shall  he  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5404.  NOTIFICATION  OF  EXA-WNATION. 

(a)  In  General.-  Subsection  (b)  of  section 
7605  (relating  to  restrictions  on  examinatinn  of 
taxpayer)  is  amended  by  inserting  "No  examina- 
tion described  in  subsection  (a)  shall  be  made 
unless  the  Secretary  notifies  the  taxpayer  m 
writing  by  inail  to  an  address  determined  under 
section  6212(h)  that  the  taxpayer  is  under  exam- 
ination and  provides  the  taxpayer  with  an  ex- 
planation of  the  process  as  described  in  section 
7521(b)(1)."  before   "No  taxpayer". 

(b)  CONFOR.MING  AMENDMENT.  Paragraph  (I) 
of  section  7521(b)  (relating  to  safeguards)  is 
amended  by  striking  "or  at". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5405.  MODIFICATION  OF  CERTAIN  UMITS  ON 
RECOVERY  OF  CTVIL  DAMAGES  FOR 
UNAUTHORIZED  COLLECTION  AC- 
TIONS. 

(a)  STANDARD  OF  CONDUCT.— Subsectioii  (a)  of 
section  7433  (relating  lo  civil  damages  for  cer- 
tain unauthorized  collection  actions)  is  amend- 
ed by  striking  "recklessly  or  intentionally"  and 
inserting  "negligently,  or  recklessly  or  inten- 
tionally.". 

(b)  Dollar  Li.mits  With  Respect  to  Stand- 
ard OF  Conduct.— Section  7433(b)  (relating  to 
damages)  is  amended — 

(1)  by  inserting  ($1,000,000,  in  the  case  of  reck- 
less or  intentional  disregard)  after  "$100,000", 
and 

(2)  by  inserting  "negligent,  or"  before  "reck- 
less or  intentional"  in  paragraph  (I). 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  aclions  by  officers 
or  employees  of  the  Internal  Revenue  Service 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5406.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SUMMONS. 

la)  Standard  of  Review.— Subparagraph  (A) 
of  section  6.50.'i(k)(2)  (defining  designated  sum- 
mons) is  amended  by  redesignating  clauses  (i) 
and  (ii)  as  clauses  (ii)  and  (lii).  respectively, 
and  by  inserting  before  clause  (ii)  (as  so  redesig- 
nated) the  following  new  clause: 

"(i)  the  issuance  of  sucli  summons  is  preceded 
by  a  review  of  such  issuance  by  the  regional 
counsel  of  the  Office  of  Chief  Counsel  for  the  re- 
gion in  which  the  examination  of  the  corpora- 
tion is  being  conducted,". 

(b)  Notice  Requirements  for  Issuance.— 
Section  650.1(k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Notice  REQuiRE.KiENTS.—  With  respect  to 
any  .'iummons  referred  lo  in  paragraph  (l)(A)  is- 
sued lo  any  person  other  than  the  corporation, 
the  .Secretary  shall  promptly  notify  the  corpora- 
tion, in  writing,  that  such  summons  has  been  is- 
sued with  respect  to  such  corporation's  return  of 
tax." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  lo  summons  issued 
after  the  dale  of  the  enactment  of  this  Act. 


Subtitle  F — Information  Retumt 

SEC.  5501.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  General  Rule.— The  following  provisions 
are  each  amended  by  striking  "name  and  ad- 
dress" and  inserting  "naine,  address,  and  phone 
number  of  the  information  contact": 

(1)  Section  6041(d)(1). 

(2)  Section  604IA(e)(I). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  .Section  6049(c)(1)(A). 

(7)  .Section  6050B(b)(l). 

(8)  Section  6050H(d)(I). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)(l). 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  statements  re- 
quired to  be  furnished  after  December  31.  1992 
(determined  without  regard  to  any  extension). 
SEC.  5502.  CIVIL  DAMAGES  FOR  FRAUDULENT  PIL- 
ING OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties)  is  amended  by  redesignating  sec- 
tion 7434  as  section  7435  and  by  inserting  after 
section  7433  the  following  new  section: 

'SBC.  7434.  CIVIL  DAMAGES  FOR  FRAUDULENT 
FILING  OF  INFORMA'nON  RETURNS. 

"(a)  In  General.  — If  any  person  willfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be  made 
lo  any  other  person,  such  other  person  may 
bring  a  civil  action  for  damages  against  the  per- 
son so  filing  such  return. 

"(b)  Damages.— In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
greater  of  $5,000  or  the  sum  of — 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return  (in- 
cluding any  costs  attributable  to  resolving  defi- 
ciencies asserted  as  a  result  of  such  filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  Action.— Notwith- 
standing any  other  provision  of  law.  an  action 
lo  enforce  the  liability  created  under  this  section 
may  be  brought  without  regard  to  the  amount  m 
controversy  and  may  be  brought  only  within  6 
years  after  the  filing  of  the  false  or  fraudsient 
information  return. 

"(d)  Information  Return.— For  purposes  of 
this  section,  the  term  'information  return'  means 
any  statement  described  in  section 
6724(d)(1)(A)." 

(b)  Clerical  AMEND,»ENT.--The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
inserting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  filing 

of  infonnation  returns. 
"Sec.  7435.  Cross  references." 

(:)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  lo  false  or  fraudulent 
information  returns  filed  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  5503.  REQUIREME.\T  TO  VERIFY  ACCURACY 
OF  INFORMATION  RETURNS. 

(a)  General  Rule.— .Section  6201  (relating  to 
assessment  authority)  is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following  new 
subsection: 

"(d)  Required  Reasonable  Verification  of 
INFOR.MATION  RETURNS.— In  any  court  proceed- 
ing, if  a  taxpayer  a.iserts  a  reasonable  dispute 
with  respect  to  any  Hem  of  income  reported  on 
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an  information  return  filed  loith  the  Secretary 
under  chapter  61  by  a  third  party  and  the  tax- 
payer has  fully  cooperated  with  the  Secretary, 
the  Secretary,  in  presenting  evidence  of  the  defi- 
ciency fmsed  on  such  information  return,  shall 
present  reasonable  evidence  of  such  deficiency 
in  addition  to  such  information  return." 

(b)  EFFEcrrivE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactmeiit  of  this  Act. 

Subtitle  G— Modification!  to  Penalty  for 
Failure  To  Collect  and  Pay  Over  Tax 
SEC.  5601.  TRUST  FUND  TAXES. 

(a)  In  Gener.al.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by  in- 
serting after  subsection  (a)  the  following  new 
subsection: 

"(b)  Preliminary  Notice  and  Declaratory 

JVDGMENT  PROCEEDISC— 

"(I)  Preliminary  notice.— No  penalty  shall 
be  imposed  under  subsection  (a)  unless  the  Sec- 
retary notifies  the  taxpayer  in  writing  by  mail 
to  an  address  as  determined  under  section 
6212(b)  that  the  taxpayer  shall  be  subject  to  an 
assesstnent  of  such  penalty  and  provides  the 
taxpayer  with  an  explanation  of  the  declaratory 
judgment  process  under  paragraph  (3). 

"(2)  Timing  of  notice.— The  mailing  of  the 
notice  described  in  paragraph  (I)  shall  precede 
any  notice  and  demand  of  any  penalty  under 
subsection  (a)  by  at  least  60  days. 

"(3)  Declaratory  judgment.— 

"(A)  In  general.— In  a  case  of  an  actual  con- 
troversy involving  a  determination  by  the  Sec- 
retary leith  respect  to  the  taxpayer's  liability  for 
the  penalty  imposed  under  subsection  (a),  upon 
the  filing  of  an  appropriate  pleading,  the  Tax 
Court  may  make  a  declaration  with  respect  to 
such  liability.  Any  such  declaration  shall  have 
the  force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

"(B)  Exhaustion  of  administrative  rem- 
edies.—The  Tax  Court  shall  not  issue  a  declara- 
tory judgment  or  decree  under  this  paragraph  m 
any  proceeding  unless  it  determines  that  the  pe- 
titioner has  exhausted  adyninistrative  remedies 
available  to  the  petitioner  within  the  Internal 
Revenue  Service. 

"(C)  Time  for  bringing  action.— No  proceed- 
ing may  be  initiated  under  this  paragraph  by 
any  person  unless  the  pleading  is  filed  before 
the  31st  day  after  the  day  the  notice  under 
paragraph  (I)  is  mailed  to  such  person." 

(b)  Conforming  A.MENOMENTS.-Section  6672 
is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5)  of  sub- 
section (c)  (as  redesignated  by  this  section),  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  Suspension  of  Running  of  Period  of 
Limitations  on  Collection.— The  running  of 
the  period  of  limitations  provided  in  section  6502 
on  the  collection  by  levy  or  by  a  proceeding  in 
court  in  respect  to  any  penally  under  subsection 
(a)  shall  be  suspended  for  the  period  during 
which  the  Secretary  is  prohibited  from  collecting 
the  penalty  by  levy  or  a  proceeding  m  court. 

"(f)  Jeopardy  Collection.— If  the  Secretary 
makes  a  finding  that  the  collection  of  the  pen- 
ally is  in  jeopardy,  nothing  m  this  section  shall 
prevent  the  immediate  collection  of  such  pen- 
alty." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  failures 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  SeOi.  DISCLOSURE  OF  CERTAIN  INFORMA 
TION  WHERE  MORE  THAN  I  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section  402,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(9)  Disclosure  of  certain  information 
where  more  than  i  person  subject  to  pen- 
ALTY UNDER  SECTION  S672.—lf  the  Secretary  de- 
termines that  a  person  is  liable  for  a  penalty 
under  section  6672(a)  with  respect  to  any  fail- 
ure, upon  request  in  writing  of  such  person,  the 
Secretary  shall  disclose  m  writing  to  such  per- 
son— 

"(A)  the  name  of  any  other  person  whom  the 
Secretary  has  determined  to  be  liable  for  such 
penalty  with  respect  to  such  failure,  and 

"(B)  whether  the  Secretary  has  attempted  to 
collect  such  penalty  from  such  other  person,  the 
general  nature  of  such  collection  activities,  and 
the  amount  collected." 

(b)  EFFECTIVE  Date.— The  atnendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 
SEC.  Seaa.  penalties  under  SECTJON  6672. 

(a)  Public  Information  Requirements.- 
The  Secretary  of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  take  such  actions  as  may 
be  appropriate  to  ensure  that  employees  are 
aware  of  their  responsibilities  under  the  Federal 
tax  depository  system,  the  circumstances  under 
which  employees  may  be  liable  for  the  penalty 
imposed  by  section  6672  of  the  Internal  Revenue 
Code  of  1966.  and  the  responsibility  to  promptly 
report  to  the  Internal  Revenue  Service  a7iy  fail- 
ure referred  to  in  subsection  (a)  of  such  section 
6672.  Such  actions  shall  include — 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns  that 
certain  employees  may  be  liable  for  the  penally 
imposed  by  such  section  6672,  and 

(2)  the  development  of  a  special  information 
packet. 

(b)  Board  Members  of  Tax-Exempt  Organi- 
zations.— 

(1)  Voluntary  board  members.— The  pen- 
alty under  section  6672  of  the  Internal  Revenue 
Code  of  1986  shall  not  be  imposed  on  unpaid, 
volunteer  tnembers  of  any  board  of  trustees  or 
directors  of  an  organization  referred  to  m  sec- 
tion 501  of  such  Code  to  the  extent  such  members 
do  not  participate  in  the  day-to-day  or  financial 
operations  of  the  organization. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  materials 
explaining  the  circumstances  under  which  board 
members  of  tax-exempt  organizations  (including 
voluntary  members)  may  be  subject  to  penalty 
under  section  6672  of  such  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  organiza- 
tions. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the  pen- 
alty under  section  6672  of  such  Code  with  regard 
to  voluntary  members  of  boards  of  trustees  or  di- 
rectors of  tax-exempt  organizations. 

(c)  Prompt  Notification.— To  the  maximum 
extent  practicable,  the  Secretary  shall  notify  all 
persons  who  have  failed  to  make  limely  and 
complete  deposit  of  any  taxes  of  such  failure 
within  30  days  after  the  date  on  which  the  Sec- 
retary is  first  aware  of  such  failure. 

Subtitle  H— Awarding  ofCotti  and  Certain 
Feet 
SEC.   5701.   COMMENCEMENT  DATE  OF  REASON- 
ABLE ADMINISTRATIVE  COSTS. 

(a)  In  General.— The  second  sentence  of  sec- 
tion 7430(c)(2)  (defining  reasonable  administra- 
tive<costs)  is  amended  to  read  as  follows: 

"Such  term  shall  only  include  costs  incurred  on 
or  after  the  earlier  of  (i)  the  date  of  the  notice 
of  proposed  deficiency  under  section  621 1 A  or 
similar  notice  of  assessment  or  proposed  assess- 
ment, or  (ii)  the  date  of  the  notice  of  defi- 
ciency." 

(b)  Conforming  amendment.— Clause  (i)  of 
section  7430(c)(7)(B)  (defining  position  of  United 
States)  is  amended  to  read  as  follows: 


"(i)  the  date  of  the  notice  of  proposed  defi- 
ciency under  section  6211 A  or  similar  notice  of 
assessment  or  proposed  assessment,  or". 

SEC.  S7<a.  INTERIM  NO'HCB  laQUlREMBNT. 

Paragraph  (4)  of  section  7430(c)  (defining  pre- 
vailing party)  is  ainended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Interim  notice.— Once  a  taxpayer  sub- 
stantially prevails  as  described  in  subparagraph 
(A)(ii)  and  in  order  to  allow  such  taxpayer  to 
develop  the  fads  relating  to  the  position  of  the 
United  Slates,  the  Internal  Revenue  Seriyice 
shall  provide  to  the  taxpayer,  withm  .JO  days  of 
the  taxpayer's  written  request  (in  such  form  as 
the  Secretary  provides),  all  information  and 
copies  of  relevant  records  in  the  possession  of 
the  Internal  Revenue  Service  with  respect  to 
such  taxpayer's  case  and  the  substantial  jus- 
tification for  the  position  taken  by  the  Internal 
Reven  ue  Service. ' ' 
SEC.  5703.  INCREASED  LIMIT  ON  ATTORNEY  FEES. 

Paragraph  (I)  of  section  7430(c)  (defining  rea- 
sonable litigation  costs)  is  amended  by  inserting 
after  clause  (in)  the  following: 
"In  the  case  of  any  calendar  year  beginning 
after  19SI,  the  dollar  amount  referred  to  in 
clause  (iii)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount,  multiplied  by  the 
cost-of-living  adjusttnent  determined  under  sec- 
tion 1(f)(3),  for  such  calendar  year,  by  substitut- 
ing 'calendar  year  1980'  for  'calendar  year  I9S9' 
in  subparagraph  (Ii)  thereof.  If  any  dollar 
amount  after  being  increased  under  the  preced- 
ing sentence  is  not  a  multiple  of  tlO,  such  dollar 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10  (or.  if  such  dollar  amount  is  a  multiple  of 
$5.  such  dollar  amount  shall  be  increased  to  the 
next  higher  multiple  of  SIO)." 

SBC.   5704.    FAILURE   TO  AGREE   TO   EXTENSION 
NOT  TJUCEN  INTO  ACCOUNT. 

Paragraph  (I)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be  ex- 
hausted) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Any  failure  to 
agree  to  an  extension  of  the  time  for  the  assess- 
ment of  any  tax  shall  not  be  taken  into  account 
for  purposes  of  delermini7ig  whether  the  prevail- 
ing party  meets  the  requirements  of  the  preced- 
ing sentence." 
SEC.  5706.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle  shall 
apply  in  the  case  of  notices  made  and  proceed- 
ings commenced  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  I— Other  Proviaioni 
SEC.  5801.  REQUIRED  CONTENT  OF  CERTAIN  NO- 

■ncES. 

(a)  General  RULE.—Subseclion  (a)  of  section 
7522  (relating  to  content  of  tax  due,  deficiency, 
and  other  notices)  is  amended  by  striking  "shall 
describe  the  basis  for,  and  identify"  and  insert- 
ing "shall  set  forth  the  adjustments  which  are 
the  basis  for,  and  shall  identify". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  notices  sent 
after  the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  5602.  REUEF  FROM  RETROACTIVE  APPUCA- 
TION  OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

"(b)  Retroactivity  of  regulations.— 

"ID  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3),  any  temporary  or  proposed 
regulation  issued  by  the  Secretary  shall  apply 
prospectively  from  the  date  of  publication  of 
such  regulation  in  the  Federal  Register. 

"(2)  Congressional  authorization.— The 
prospective  only  treatment  of  paragraph  (1)  may 
be  superseded  by  a  specific  legislative  grant  from 
Congress  authorizing  the  Secretary  to  prescribe 


the  effective  date  with   respect  to  a  statutory 
provision. 

"(3)  Election  To  Apply  Retroactively.— 
The  Secretary  may  provide  for  any  taxpayer  to 
elect  to  apply  any  temporary  or  proposed  regu- 
lation retroactively  from  the  dale  of  publication 
of  such  regulation  m  the  Federal  Register. 

"(4)  Application  To  Final  Regulations. 
The  Secretary  may  provide  that  any  final  regu- 
lati07i  relating  to  any  temporary  or  proposed 
regulati  in  lake  effect  from  the  date  of  publica- 
tion of  such  temporary  or  proposed  regulation  m 
the  Federal  Register." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  uilh  respect  to — 

(1)  any  temporary  or  proposed  regulation  pub- 
lished on  or  after  February  20.  1992,  and 

(2)  any  temporary  or  proposed  regulation  pub- 
lished before  February  20.  1992.  and  published 
as  a  final  regulation  after  such  dale. 

SEC.  5803.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 
If  any  payment  is  received  by  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  (here- 
after  in    the  section    referred   to  as  the   "Sec- 
retary") from  any  taxpayer  and  the  Secretary 
cannot  associate  such  payment  with  any  out- 
standing lax  liability  of  such  taxpayer,  the  Sec- 
retary shall  make   reasonable  efforts  to   notify 
the  taxpayer  of  such   inability  within  60  days 
after  the  receipt  of  such  payment. 
SEC.  5804.   UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION  DISCLOSURE. 

(a)  In  General.  Part  I  of  chapter  75  of  suh- 
tille  F  (relating  to  crimes,  other  offenses,  and 
forfeitures)  is  amended  by  adding  al  the  end 
thereof  the  following  se(  lion: 

'SEC.  7217.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 
"Any  officer  or  employee  of  the  Untied  Stales 
who  defers  or  offers  to  defer,  or  forgives  or  of- 
fers to  forgive,  the  determination  or  collection  of 
any  tax  due  to  an  attorney,  certified  public  ac- 
countant, or  enrolled  agent  representing  a  tax- 
payer, in  exchange  for  information  concerning 
such  taxpayer,  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof,  shall  be  fined  not  more 
than  $5,000.  or  imprisoned  not  more  than  5 
years,  or  both,  together  with  the  costs  of  the 
prosecution." 

(h)  Clerical  AMKsnMEST.—The  table  of  sec- 
tions for  part  I  of  chapter  75  of  subtitle  F  is 
amended  by  adding  at  Ihc  end  thereof  the  fol- 
lowing new  item: 

"Sec.  7217.  Unauthorized  enticement  of  informa- 
tion disclosure." 

(c)  Effective  Date. -The  amendmenis  made 
by  this  section  shall  apply  to  actions  after  the 
date  of  the  enactment  o(  this  Act. 

Mr.  BENTSEN.  Mr.  President,  today 
the  Senate  bef^ins  to  work  on  a  tax  bill 
that  tries  to  brins^  about  three  objec- 
tives. One.  to  brinK  about  more  fairness 
to  the  Tax  Code.  Two.  to  provide  .some 
real  incentives  to  t^et  this  economy 
moving  af?ain.  And  three,  to  do  it  all 
without  busting  the  budget,  and  to  do 
it  within  the  discipline  of  the  budget 
agreement. 

Enactment  of  this  legislation  is 
going  to  help  middle-income  families. 
It  is  going  to  help  those  families  that 
wait  for  the  supermarket  ads  and  look 
for  the  coupons  to  be  able  to  take  thorn 
to  the  grocery  store  before  they  decide 
which  groceries  to  bu.y  that  week  and 
which  not  to;  families  that,  when  the.y 
start  thinking  about  their  kids  going 
to  college,  look  more  at  the  economic 
assistance  for  the  student  than  they  do 


at  the  academic  qualities  of  that  col- 
lege to  start  with;  families  that,  when 
they  have  a  child  who  is  running  a 
fever  and  they  have  to  go  to  a  doctor, 
realize  they  are  making  not  just  a  med- 
ical decision  but  they  are  making  a  fi- 
nancial decision. 

Recent  studies  show  that  middle-in- 
come families  have  to  work  a  month 
longer  than  they  did  a  decade  ago  in 
order  to  make  ends  meet.  Parents  have 
40  percent  less  discretionary  time. 
That  means  less  time  with  their  chil- 
dren and  all  the  problems  that  result 
therefrom. 

The  cost  of  feeding,  clothing,  and 
educating  our  children  have  risen,  but 
middle-income  Americans  are  having 
to  work  harder  just  to  stay  in  place. 
This  proposal  is  aimed  specifically  at 
those  families  that  have  taken  the 
hardest  hit  over  the  last  decade  and 
they  are  middle-income  families  with 
children,  those  that  have  seen  their 
taxes  go  up  and  their  incomes  go  down. 

We  are  looking  for  honest  answers 
that  will  create  jobs  and  opportunity 
for  the  long  term.  We  are  doing  this  in 
a  fiscally  responsible  manner.  And  we 
are  doing  our  part  to  try  to  comply 
with  the  Presidents  directive  by  get- 
ting this  legislation  before  him  by  a 
March  20  deadline,  the  deadline  that  he 
has  laid  down. 

This  was  not  an  easy  package  to  put 
together.  The  easy  way  would  have 
been  to  resort  to  the  shifting  sand  of 
creative  accounting  that  the  adminis- 
tration's proposal  was  built  upon. 

But  we  insisted  it  would  not  be  a 
budget  buster.  Democrats  in  the  Fi- 
nance Committee  were  unanimous  in 
agreeing  that  every  item  in  this  bill 
had  to  be  paid  for.  And  it  is.  This  bill 
pays  for  itself.  It  does  not  add  a  nickel 
to  the  Federal  deficit  over  the  next  6 
.years.  In  fact,  it  lowers  that  deficit  b,v 
$6.5  billion  during  that  period. 

We  are  not  shifting  the  cost  back  to 
the  working  families  of  America.  Nor 
are  we  shifting  the  costs  on  to  our  chil- 
dren. That  is  because,  unlike  the  Presi- 
dent's plan,  we  paid  for  every  tax  cut 
in  our  bill. 

According  to  the  Congressional  Budg- 
et Office,  the  President's  proposal 
would  increase  the  deficit  by  $27  billion 
over  those  5  years  break  that  budget 
agreement  wide  open. 

After  reading  a  deficit-increasing 
proposal  like  that,  you  have  to  con- 
clude that  the  administration's  com- 
puters that  calculated  it  must  have 
been  struck  by  the  Michelangelo  virus. 

What  this  legislation  will  do  is  start 
putting  fairness  into  our  tax  system. 
.•\t  the  heart  of  the  bill  is  a  pei'manent 
SHOO  lax  credit  for  each  child,  each  year 
until  that  child  turns  16.  For  a  family 
of  four  making  the  median  income, 
which  in  this  country  toda.v  is  $35,000.  a 
family  of  four  two  children  that  is  a 
$600  tax  reduction,  a  25-percent  cut  in 
their  income  tax  bill. 

Oh.  1  know  to  some  that  sounds  like 
peanuts,  inside  the  Beltwa.v.  but  1  will 


tell  you  it  is  serious  money  to  a  family 
in  Abilene.  TX.  or  Aurora.  IL,  or  any 
number  of  places  around  this  country. 
For  a  child  born  this  year,  that  is  near- 
ly $5,000  by  the  time  he  or  she  gets  a 
driver's  license.  With  $5,000  per  child,  a 
family  can  have  better  quality  day 
care;  help  pay  the  orthodontist,  buy 
better  health  insurance,  or  pay  for 
medical  expenses  that  are  not  covered. 
Or  they  could  set  aside  that  money  to 
pay  for  college  expenses.  If  it  is  in- 
vested at  8  percent,  that  $300  credit 
each  year  would  add  up  to  $15,000  by 
the  time  that  child  was  ready  to  go  to 
college.  About  20  million  middle-in- 
come families  would  benefit  from  that 
tax  credit  alone.  Millions  more  would 
benefit  from  other  tax  provisions. 

It  would  restore  the  fully  deductible 
IRA's  for  all  American  workers,  allow 
early  withdrawals  to  buy  a  house,  go  to 
college,  fight  a  costly  illness.  Those 
are  the  provisions  of  the  Bentsen-Roth 
IRA  bill.  And  I  am  delighted  to  see  my 
cosponsor  on  that  bill  chairing  the  rep- 
resentation of  the  minority.  We  have 
some  78  Senators  on  that  bill;  biparti- 
san support  for  it. 

It  would  establish,  also,  a  fair,  pro- 
gressive capital  gains  tax  cut.  It  gives 
65  percent  of  the  benefits  to  people  who 
earn  less  than  $100,000  a  year.  And  it 
would  simplify  and  expand  the  earned 
income  tax  credit  to  help  families 
where  the  parents  work  but  at  low-pay- 
ing jobs. 

This  bill  takes  a  good  first  step  to- 
ward dealing  with  our  Nation's  health 
care  crisis,  focusing  on  the  small  busi- 
ness owners,  the  millions  of  Americans 
who  work  for  small  business. 

In  traveling  across  Texas  and  meet- 
ing with  small  business  emplo.vers  and 
their  employees,  listening  to  their  con- 
cerns, their  first  response  when  fi- 
nances get  tight  is  to  raise  the  deduct- 
ible. Then  they  arise  the  coinsurance. 
Then  the.y  drop  the  der)endents.  And 
then  they  drop  the  policy  altogether 
because  last  year  health  insurance  pre- 
miums went  up  24  percent  and  the  year 
before  that  24  percent— almost  50  per- 
cent in  2  years.  So  small  business  says. 
"We  just  cannot  stop  it:  we  cannot 
handle  it." 

This  bill  includes  the  Better  Access 
to  Health  Care  Act  -a  bipartisan  meas- 
ure that  I  introduced  last  October  with 
Senators  Dukknbergek,  Mitchkll. 
ROCKEFELLKK,  Pkyor.  Riegle,  and  oth- 
ers. This  bill  takes  some  important 
steps  to  address  problems  in  our  health 
care  system.  More  than  34  million 
Americans,  most  of  whom  have  jobs  or 
live  in  families  where  someone  works, 
lacks  health  insurance  and  needs  our 
help. 

We  are  stepping  up  to  that  issue  of 
"job  lock."  the  problem  when  someone 
has  a  preexisting  condition,  or  has  a 
spouse  that  does,  or  the.y  have  a  de- 
pendent that  does,  and  they  cannot 
change  jobs.  They  hear  of  a  better  offer 
but  they  cannot  really  consider  it  be- 
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cause  they  are  afraid  they  will  not  get 
the  coverage,  the  health  insurance,  in 
that  next  job.  Or  you  have  some  insur- 
ance companies  that  will  come  in  and 
say,  "Look,  we  can  take  23  of  your  em- 
ployees but  that  24th  one,  that  woman 
there  with  the  heart  condition,  we  can- 
not take  her."  Yet  she  is  the  one  who 
probably  needs  it  the  most.  It  puts  a 
stop  to  that.  It  stops  those  insurance 
companies  who  "cherry  pick"  only  the 
healthiest  workers  for  a  compan.v  red 
line  companies — denying  insurance  to 
all  their  workers  there. 

Workers  and  their  family  members 
will  be  protected  from  gaps  in  health 
insurance  coverage  when  they  change 
jobs.  New  rules  will  be  established  for 
health  insurance  sold  to  small  busi- 
nesses so  that  individual  employees,  or 
their  dependents,  cannot  just  be  sin- 
gled out  and  excluded  from  the  cov- 
erage. Their  policies  cannot  be  can- 
celed when  someone  gets  sick.  Farmers 
and  other  self-employed  taxpayers  will 
be  able  to  deduct  100  percent  of  their 
health  insurance  premiums. 

A  Health  Care  Cost  Commission  will 
be  created  to  advise  the  President  and 
the  Congress  on  ways  to  make  health 
care  more  affordable  and  more  acces- 
sible. 

These  actions  are  not  a  substitute  for 
comprehensive  overall  health  reform, 
but  they  are  first  steps.  We  can  agree 
on  that  while  the  debate  on  com- 
prehensive reform  continues.  Com- 
prehensive change  is  needed  and  this  is 
a  step  toward  it,  not  a  substitute  for  it. 
But  the  fact  is,  right  now  there  is  no 
agreement  on  what  form  a  comprehen- 
sive solution  should  take.  There  is 
agreement,  bipartisan  agreement,  that 
these  provisions  we  are  talking  about 
here  will  make  a  difference. 

After  we  have  introduced  this  bill, 
the  President  can  then  incorporate 
many  of  the  proposals  in  our  legisla- 
tion into  a  health  care  reform  bill  of 
his  own. 

So  once  Eigain  we  are  trying  to  bring 
about  a  bi[)artisan  solution  to  help 
move  this  country  forward.  Some  Re- 
publicans have  taken  to  calling  this 
bill  a  tax  increase.  It  is  not.  It  is  reve- 
nue neutral.  For  every  tax  increase, 
there  is  a  tax  cut.  It  is  no  more  a  tax 
increase  that  President  Reagan's  tax 
reform  legislation  was  in  1986.  His  bill, 
like  the  bill  the  Finance  Committee  re- 
ported to  the  Senate,  it  raised  some 
taxes  in  order  to  lower  others. 

Our  bill  will  mean  that  higher  taxes 
will  be  paid  by  a  few — fewer  than 
800,000  people  at  the  top  of  the  income 
scale — in  order  to  cut  taxes  for  the  31 
million  American  families  who  would 
benefit  from  the  child  tax  credit,  from 
the  earned  income  tax  credit,  and  pro- 
gressive capital  gains  provisions. 

Those  whose  taxes  would  increase  are 
the  same  group  who  enjoyed  a  $16,000-a- 
year  tax  cut  in  the  eighties.  The  Presi- 
dent dismisses  our  tax  cut  for  middle- 
income     Americans     as     insignificant. 


How  can  he  say  that  a  25  percent  in- 
come tax  cut  for  a  family  of  four,  aver- 
age income  family,  has  little  meaning, 
while  simultaneously  staking  his  Pres- 
idency on  opposition  to  a  5-percent  tax 
increase  for  those  earning  more  than 
$175,000? 

Let  me  give  an  example  of  that.  Mr. 
President,  do  you  know  what  the  tax 
rate  is  for  people  making  $36,000  a  year, 
as  compared  to  someone  making  $1 
million,  the  difference  in  the  rate?  It  is 
3  percent.  That  is  the  difference  in  the 
rate. 

When  we  are  talking  about  putting 
this  legislation  into  effect,  it  will  still 
mean  that  this  country  will  have  a  sub- 
stantially smaller  top-income  tax  rate 
than  will  our  principal  economic  com- 
petitors like  Japan  and  German.v,  who 
have  a  50-  and  53-percent  rate. 

I  think  the  way  we  have  addressed 
this  is  a  fair  and  fiscally  responsible 
way  for  putting  some  fairness  back 
into  the  tax  system.  The  plan  would  in- 
crease that  marginal  tax  rate  from  31 
to  36  percent  for  families  with  a  tax- 
able income  of  over  $175,000.  That  is 
taxable  income.  That  is  after  you  re- 
move all  the  deductions.  That  means 
the  gross  income  is  certainly  higher 
than  that. 

Back  in  1985.  I  can  recall  that  Presi- 
dent Reagan  proposed  a  36-percent  rate 
on  everyone  earning  more  than  $70,000. 
We  are  keeping  the  rate  at  28  percent 
for  the  vast  majority  of  those  tax- 
payers. We  are  also  asking  for  a  10-per- 
cent surtax  on  the  most  fortunate, 
those  who  have  an  income  of  over  $1 
million  a  year. 

Even  with  these  changes,  the 
wealthiest  Americans  will  remain  far 
ahead  of  where  they  were  in  the  sixties, 
when  the  top  tax  bracket  was  91  per- 
cent: and  in  the  seventies,  when  it  was 
70  percent.  The  top  bracket  will  be  ap- 
proximately half  the  seventies  rate 
and,  again,  remains  substantially  lower 
than  top  rates  of  our  principal  eco- 
nomic competitors.  If  the  President 
feels  that  is  veto  bait,  so  be  it.  I  am 
more  than  happy  to  let  the  American 
people  decide  that  one. 

Instead,  though.  I  hope  the  President 
will  change  his  mind.  If  he  wants  peo- 
ple to  believe  his  March  20  deadline 
represents  a  real  desire  for  action  and 
not  just  an  arbitrary  rhetorical  mark- 
er, he  should  regard  our  effort  to  enact 
this  legislation.  If  he  will  just  quit 
worrying  about  Pat  Buchanan,  the 
President  will  see  this  bill  for  what  it 
is:  An  honest  effort  at  finding  a  solu- 
tion. For  despite  the  differences  that 
attract  these  headlines,  the  deep,  dark 
secret  about  this  bill  is  that  it  seeks 
common  ground  among  Congress  and 
the  President,  among  Democrats  and 
Republicans. 

The  health  provisions  that  the  Presi- 
dent has  endorsed  are  included.  He  pro- 
posed a  seven-point  growth  program. 
We  accepted  all  seven,  with  some 
minor  modifications,  and  that  includes 


his  cherished  capital  gains  cut.  His 
State  of  the  Union  proposal  on  capital 
gains  turned  out  to  be  so  far  off  the 
mark  that  the  administration  was 
forced  to  amend  it  in  the  budget. 

But  their  proposal  would  have  given 
66  percent  of  the  benefits  to  people 
with  incomes  over  $200,000 — 66  percent 
to  less  than  1  percent  of  the  people. 
Our  proposal  gives  66  percent  to  those 
making  under  $100,000. 

Americans  really  want  results.  They 
do  not  want  bickering.  We  keep  hoping 
this  economy  is  going  to  rebound. 
Economists  have  been  telling  us  that 
the  recovery  is  just  6  months  away. 
They  have  been  telling  us  that  for  18 
months  now.  One  of  these  days,  they 
are  going  to  be  right,  and  I  sure  hope  it 
is  soon.  Some  hopeful  signs  of  recovery 
were  overpowered  by  the  news  last  P^ri- 
day.  though,  when  our  unemployment 
rate  soared  to  7.3  percent  in  February. 
That  is  the  highest  it  has  been  in  more 
than  6  years. 

We  are  laying  the  foundation  for  real 
jobs  and  prosperity  in  the  future.  This 
legislative  package  stimulates  savings 
and  investment.  It  makes  it  easier  to 
save  for  college,  easier  to  get  and  pay 
back  a  college  loan.  It  addresses  some 
of  the  serious  health  care  problems 
that  are  facing  working  Americans. 

Throughout  our  history,  America  has 
meant  opportunity,  the  chance  for  a 
step  up  in  life.  But  opportunity  sure 
became  a  scarce  commodity  in  the 
eighties.  Today  we  are  talking  about 
turning  that  one  around.  This  bill  can 
help  Americans  better  cope  with  to- 
day's financial  pressures  and  shore  up 
our  economy  to  provide  our  children 
with  a  better  future. 

Over  the  past  decade,  the  middle-in- 
come families  with  children  saw  their 
tAxes  go  up  while  their  incomes  went 
down  by  an  average  of  $1,600.  It  is  only 
right  that  we  pass  this  legislation  to 
bring  their  taxes  down  and  restore  a 
measure  of  fairness  to  our  tax  system. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Delaware  [Mr.  ROTH). 

Mr.  ROTH.  Mr.  President,  with  base- 
ball season  quickly  approaching,  there 
is  a  story  about  the  remarkable  Lou 
Gehrig  that  I  believe  might  help  us  put 
some  perspective  on  this  tax  debate. 
One  day,  in  the  last  inning  of  a  critical 
game,  Gehrig  let  the  umpire  call  the 
third  strike  on  him.  The  fans  were  out- 
raged at  the  call.  From  the  point  of 
view  of  those  in  the  grandstands, 
Gehrig  appeared  equally  upset.  He 
threw  down  his  bat  and  muttered  some- 
thing to  the  umpire. 

It  was  totally  out  of  character  for 
Gehrig.  Shortly  after  the  game,  as  Lou 
Gehrig  left  the  clubhouse,  a  reporter 
asked  him  what  he  was  complaining 
about  to  the  umpire.  Gehrig  answered: 
"I  wasn't  complaining.  I  simply  told 
him  that  I'd  give  a  million  dollars  for 
another  chance  at  that  last  ball." 


Here  we  are.  Mr.  President,  at  the 
bottom  of  the  ninth  in  a  critical  game 
of  our  own.  In  the  balance  are  jobs  for 
Americans  and  a  strong  competitive  fu- 
ture for  America.  Nothing  less.  And 
what  we  do  on  the  floor  of  this  Senate 
will  either  send  the  ball  sailing  into 
the  bleachers  over  the  centerfield  wall, 
or — if  we  continue  to  let  politics  get 
the  best  of  us— will  find  us  taking  the 
third  strike  on  a  full  count  without 
even  swinging  the  bat.  If  that  happens, 
how  many  of  us — like  Lou  Gehrig— will 
find  ourselves  muttering  that  we  would 
give  a  million  dollars  for  another 
chance  at  the  ball. 

We  cannot  afford  to  miss. 

And  frankly,  I  am  of  the  opinion  that 
we  will  not.  I  believe  that  each  one  of 
us  realizes  what's  at  stake  in  this  tax 
debate.  Plain  and  simple,  the  issue  is 
one  of  jobs — jobs  for  today  and  jobs  in 
a  competitive  U.S.  economy  tomorrow. 
The  question  is  how  do  we  come  to- 
gether as  political  parties  with  differ- 
ing agendas — especiall.v  in  this  election 
year— to  do,  not  what  is  politically  ex- 
pedient, but  to  do  what  is  right  for  the 
American  people?  How  do  we  give 
American  workers.  American  families, 
American  commerce  the  hope  and 
promise  being  sought? 

These  are  the  questions,  and  they  go 
far  beyond  politics.  They  cut  to  the 
very  core  of  America's  future.  And  as  a 
consequence,  they  demand  the  very 
best  effort  we  have  to  offer. 

We  cannot  continue  to  let  politics 
get  in  the  wa.y  of  progress.  And,  Mr. 
President,  they  are  getting  in  the  way. 
Is  there  any  question  why  voters  are 
disheartened,  frustrated  and  even 
angry.  Frankly,  I  cannot  blame  them. 
What  they  are  asking  for  is  what — be- 
cause of  politics  only-Congress  is 
showing  itself  unable  to  deliver.  Amer- 
icans want  us  to  forge  a  program  that 
promises  jobs,  growth  and  a  bright — 
internationally  competitive — future. 

It  can  be  done.  It  has  been  done  be- 
fore. 

To  paraphrase  the  great  John 
Dickenson.  Delaware's  representative 
to  the  Continental  Congress:  Politics 
will  mislead  us:  Experience  must  be 
our  guide.  And  we.  Mr.  President,  have 
that  experience.  And  I  am  here  today 
to  ask  my  colleagues  to  return  with  me 
to  the  basics  of  good  government. 

That  is  what  this  tax  debate  should 
be  about.  Putting  one  more  bandage 
over  an  infected  wound  simply  because 
were  in  an  election  year— and  because 
Congress  might  be  able  to  fool  some  of 
the  people  for  nothing  more  than  polit- 
ical gain — is  not  only  wrong;  in  this 
crucial  game,  it  is  also  dangerous. 

America  is  still  dazed  from  Congress' 
last  bandage — the  record-setting  tax 
increase  of  1990.  That  increase — accord- 
ing to  its  outspoken  proponents — was 
supposed  to  cure  the  wound.  It  was  sup- 
posed to  cut  the  deficit.  It  was  sup- 
posed to  ignite  the  economy.  Only  last 
week.  President  Bush  admitted  it  was 


one  of  the  most  regrettable  mistakes  of 
his  first  term.  In  each  and  every  case, 
that  tax  increase  had  the  opposite  ef- 
fect. The  deficit  is  today  at  a  record 
high.  Following  the  increase,  the  econ- 
omy dipped  deeper  into  recession.  And 
Government  waste  and  inefficiency 
continues  unabated. 

Let  experience  be  our  guide.  Compare 
the  outcome  of  that  tax  increase  to  the 
outcome  of  the  Roth-Kemp  tax  cuts  of 
1981.  Within  months  after  Roth-Kemp 
began  to  take  effect,  the  economy  was 
on  a  rebound— real  Gross  Domestic 
Product  was  growing  almost  4  percent 
in  1983  and  almost  7  percent  in  1984. 
The  unemployment  rate  fell  by  more 
than  2  percentage  points  in  the  first 
full  year  after  the  Roth-Kemp  tax  cuts 
took  effect.  By  the  end  of  1984,  four 
million  additional  jobs  had  been  cre- 
ated and  real  median  famil.y  income 
had  begun  a  rebound  that  would  reach 
13  percent  by  the  end  of  the  expansion. 

On  the  other  hand,  after  the 
recordsetting  tax  increase  of  1990.  em- 
ployment dropped  by  over  a  million 
jobs,  median  family  income  declined 
$709  in  1990  alone,  and  real  GDP  bot- 
tomed out. 

It  is  important  to  mention  here  that 
following  Roth-Kemp.  Treasury  reve- 
nues were  at  an  all-time  high.  Between 
1980  and  1990,  Federal  revenues  climbed 
$514  billion.  The  problem  is  that  un- 
checked congressional  spending  grew 
even  faster — $661  billion  over  the  same 
period.  The  difference  between  these 
two  numbers  completely  explains  the 
increase  in  the  deficit  during  this  time 
and  proves  that  the  deficit  problem  is 
not  that  Americans  are  under  taxed — 
or  that  the  Treasury  is  starved  of  reve- 
nue: the  problem  is  that  Congress  can- 
not control  its  insatiable  appetite  for 
spending. 

The  problem.  Mr.  President,  resides 
in  this  body,  and  over  there  in  the 
House  of  Representatives.  The  problem 
is  not  with  the  taxpayer.  The  problem 
is  not  with  small  businesses  and  farm- 
ers struggling  to  stay  alive  amid  a  sea 
of  tax  increases  and  over  regulation. 
The  problem  is  here.  And  the  problem 
must  be  solved  here! 

I  know  that  some  try  to  dismiss  the 
Reagan.  Roth-Kemp  expansion  years  as 
a  decade  of  greed — a  decade  of  over-in- 
dulgence—a decade  of  deficits.  If  that 
is  good  for  their  politics,  let  them  con- 
tinue to  distort  the  truth.  The  honest 
know  otherwise.  Charitable  giving,  eco- 
nomic growth,  and  Federal  revenues 
were  at  an  all  time  high.  Across  the 
board.  Americans  were  better  off.  And 
if  we  will  set  aside  politics  and  return 
to  the  fundamental  principles  we  em- 
braced in  1981.  Americans  will  be  better 
off  again. 

All  the  bashing  of  the  Reagan  expan- 
sion years — popular  in  the  liberal  com- 
munity— relies  almost  entirely  on 
disinformation  coming  from  sources 
such  as  the  Congressional  Budget  Of- 
fice.  And   the   American   people   know 


this.  They  know  that  the  years  follow- 
ing Roth-Kemp  were  much  more  secure 
than  those  following  the  1990  tax  in- 
crease. That  is  why  Congress  is  facing 
the  cynicism  it  is  today:  that  is  why 
Congress — if  we  are  to  promote  jobs, 
growth  and  opportunity,  if  we  are  to 
prepare  America  for  a  bright  economic 
future— must  set  aside  partisan  politics 
and  find  a  consensus  on  real  tax  incen- 
tives for  a  lasting  recovery. 

Unfortunately,  there  are  those  who 
seek  to  undermine  our  effort.  These  are 
the  big-spending  liberals— those  out  of 
touch  with  mainstream  America — 
those  who  will  do  almost  anything  to 
augment  their  power  base.  To  them  I 
respond  not  so  much  in  anger  as  with 
sorrow.  They  have  got  to  come  clean 
before  we  can  make  meaningful 
progress  on  this  critical  debate.  They 
have  thrown  truth  as  well  as  history 
out  the  window  to  embrace  delib- 
erately fabricated  erroneous  statistics 
to  tell  a  story  that  just  is  not  true. 

Even  last  week.  Joint  Economic 
Committee  Republicans  exposed  a  hor- 
rendous mistake — and  subsequent 
coverup— by  the  liberal-controlled 
CBO.  In  trying  to  prove  that  during  the 
record-setting  economic  recovery  of 
the  1980's  the  rich  got  richer  while  the 
poor  got  poorer,  CBO— along  with  the 
liberal-controlled  Joint  Tax  Commit- 
tee— made  a  gross  error  of  $134  billion. 
One  hundred  and  thirty-four  billion 
dollars. 

The  CBO  and  Joint  Tax  Committee's 
estimate  of  capital  gains  income  was 
off  by  over  100  percent.  How  in  the 
world  can  the  liberals  be  expected  to 
make  reasonable  and  rational  eco- 
nomic policy  when  their  own  econo- 
mists are  off  by  over  100  percent,  when 
they  try  to  cover  up  an  error  of  $134 
billion?  Frankly,  I  do  not  blame  the 
economists  who  made  the  mistake. 
Under  the  system  as  it  is  now,  they  are 
paid  by  the  liberals — the  masters  whom 
they  serve. 

When  the  big-spending  liberals— for 
political  reasons — say  this  is  the  out- 
come we  want:  we  want  to  prove  that 
the  rich  are  getting  richer  while  the 
poor  are  getting  poorer,  and  we  do  not 
care  how  you  bend  the  numbers.  The 
economists  are  only  doing  what  their 
politicians  are  telling  them. 

But  when  those  numbers  come  to  this 
floor  and  are  used  to  make  economic 
policy  that  will  significantly  affect  the 
well-being  of  American  families— the 
future  competitive  strength  of  our 
economy — that  is  when,  as  Benjamin 
Disareli  said,  lies,  damn  lies,  and  po- 
liticized statistics  must  be  exposed.  In 
the  name  of  fairness,  I  encourage  all 
my  colleagues  on  the  other  side  of  the 
aisle  to  look  into  these  fraudulent  sta- 
tistics before  you  determine  the  course 
of  future  economic  policy. 

I  encourage  you  to  read  an  honest 
and  insightful  article  by  the  well-re- 
spected Stanford  economist,  Thomas 
Sowell,  that  appeared  in  Forbes  maga- 
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zine.  I  ask  unanimous  consent  that  this 
article  and  the  other  one  appear  in  the 
Record  followingr  my  remarks,  but  I 
would  also  like  to  read  a  very  telling 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROTH.  According  to  Dr.  Sowell: 

Statistics  on  income  distribution  are  a 
much  more  reliable  (fulcie  to  political  fash- 
ions than  to  economic  reality.  In  an  era 
when  indignation  has  become  a  way  of  life, 
statistics  are  defined  and  compiled  In  ways 
that  exaggerate  Income  at  the  top  and  un- 
derstate income  at  the  bottom. 

Then,  referring  to  the  exact  CBO  re- 
port I  have  cited.  Dr.  Sowell  writes: 

Recently,  a  much-publicized  study  by  the 
Congressional  Budget  Office  set  off  predict- 
able cries  in  the  media  that  the  rich  were 
getting  richer  and  the  poor  were  getting 
poorer.  But  the  definitions  and  statistical 
methods  used  reveal  more  than  numbers 
themselves. 

First,  of  all.  most  of  the  $184  billion  in 
Government  welfare  benefits  to  low-income 
Americans  simply  does  not  get  counted. 
Food  stamps,  public  housing  and  Medicaid 
are  among  the  noncash  benefits  that  are  left 
out. 

At  the  other  end  of  the  income  distribu- 
tion, capital  gains  are  treated  in  the  CBO 
statistics  In  a  way  that  would  get  a  student 
flunked  in  elementary  economics  or  statis- 
tics. 

Dr.  Sowell  goes  on  to  explain  exactly 
what  the  CBO  did  to  politicize  the  sta- 
tistics. And  frankly,  what  they  did, 
should  raise  the  dander  of  every  re- 
sponsible American.  To  those  Ameri- 
cans the  reason  why  the  liberals  refuse 
to  come  clean  is  simple:  They  want 
your  money. 

The  liberals  in  Congress  honestly  be- 
lieve they  can  spend  your  money  better 
than  you  can  spend  it.  Frankly,  that's 
just  what  the  bosses  in  the  Kremlin 
thought  up  until  a  few  years  ago.  And 
that  Inflated  opinion  by  the  liberals  in 
Congress  is  at  the  very  foundation  of 
this  tax  debate. 

For  meaningful  progress— to  get  the 
results  the  American  people  want^-we 
have  to  break  the  mold.  We  have  to  lit- 
erally redefine  the  tax  debate. 

We  are  not  here  to  decide  what  Con- 
gress should  do  with  its  money,  with 
revenue  it  has  earned  through  honest 
labor.  We  are  here  to  decide  how  to  re- 
sponsibly use  the  money  allocated  to 
Government  by  the  American  people. 
And  I  think  the  liberals  in  Congress— 
those  who  have  succeeded  in  defining 
this  debate — have  forgotten  that. 

This  is  not  their  money  we  are  talk- 
ing about.  They  did  not  earn  it.  It  does 
not  belong  to  them.  The  U.S.  Govern- 
ment has  no  money  of  its  own.  The 
Government  is  not  a  profitable  cor- 
porate entity.  It  is  not  a  small  business 
struggling  to  survive.  It  is  not  a  hard- 
working lineman  or  a  diligent  woman 
on  a  factory  floor.  It  is  not  a  teacher  in 
a  classroom,  or  a  homemaker  admin- 
istering to  the  needs  of  family. 

But  from  what  I  have  heard  so  far  in 
this  tax  debate,  you'd  think  the  Gov- 


ernment was  deciding  what  to  do  with 
its  money  and  that  the  hard-working, 
risk-taking,  family-supporting  tax- 
payer had  little  if  any  say  in  the  mat- 
ter. Worse  yet,  you  would  think  that 
the  money  of  these  hard-working 
Americans— the  taxes  Congress  has  yet 
to  levy— was  already  being  taken  for 
granted. 

Well,  that  is  wrong.  It  is  dead  wrong. 
And  as  we  consider  how  the  trusted 
funds  needed  to  run  government-need- 
ed to  provide  essential  services  and 
provide  for  the  common  defense  as  we 
decide  how  these  trusted  funds  should 
be  used,  let  us  keep  straight  whose 
money  it  is  in  the  first  place.  That  is 
how  we  must  redefine  this  debate.  That 
is  how  we  must  let  history  be  our 
guide. 

Every  time  hard-earned  dollars  are 
taken  from  farmers  in  Sussex  County, 
Delaware,  to  finance  one  more  Federal 
boondoggle— every  time  taxes  are  used 
to  finance  inefficient  and  needless  Gov- 
ernment programs — Congress  has  for- 
gotten whose  money  it  is  using  to  pay 
for  the  pork;  and,  perhaps  more  impor- 
tantly. Congress  has  missed  another 
chance  to  do  what  is  right  rather  than 
what  is  politically  expedient. 

If  we  are  to  meet  the  bright  future 
that  could  be  ours,  we  must  get  back  to 
the  basics,  Mr.  President.  Americans 
will  not  suffer  tax-hiking  fools  much 
longer.  Just  ask  King  George.  And  in 
these  last  few  years,  tax  hikes  have 
grown  out  of  control.  The  liberals  in 
this  body  look  at  them  as  a  right,  not 
as  a  stewardship  of  responsibility  and 
trust.  And  that  is  very,  very  dangerous, 
especially  when  these  liberals  are  will- 
ing to  bend  the  statistics  in  their  ef- 
forts to  increase  taxes  even  further.  In 
this  effort,  their  attempt  to  play  one 
economic  group  against  another— the 
middle  class  against  the  wealthy 
class— has  no  place  on  the  floor  of  the 
U.S.  Congress. 

Toward  real  progress — progress  that  I 
believe  can  be  achieved— our  objective 
must  be  straightforward  and  under- 
standable. Our  course  for  the  future 
must  be  one  of  incentives  rather  than 
penalties.  Americans  must  be  rewarded 
for  their  labors  rather  than  penalized 
through  excessive  taxation.  Americans 
must  be  rewarded  for  saving  and  in- 
vesting; they  must  be  encouraged  to 
play  vital  and  necessary  roles  in  an 
internationally  competitive  commu- 
nity—a community  in  which  America 
must  be  seen  as  first  among  equals— 
and  a  community  in  which  the  entre- 
preneurial and  disciplined  spirit  of  our 
past  plays  an  equal  part  in  our  future. 
Under  no  circumstances  can  we  af- 
ford another  tax  increase.  Let  me  say 
this  again  so  there  is  no  mistaking: 
Under  no  circumstances  can  America 
afford  another  tax  increase.  Just  as  it 
happened  with  the  ill-conceived  luxury 
tax,  a  tax  increase  of  any  kind  will 
come  back  to  haunt  our  economy  and 
to  penalize  even  those  it  intended  to 


help.  And  quite  frankly,  I  am  surprised 
that  given  the  current  economic  envi- 
ronment—the need  to  spark  the  econ- 
omy—that some  in  this  Congress  would 
even  consider  a  tax  increase.  Feeding 
Congress'  money-burning  appetite  at 
this  time  is  like  giving  a  man  with  a 
heart  condition  a  high-fat.  high-choles- 
terol diet.  There  is  no  sense  to  it  and 
the  result  is  bound  to  be  terminal. 

Rather  than  tax  increases,  Mr.  Presi- 
dent, we  must  come  together  with  posi- 
tive economic  policies,  policies  that 
equal  growth  and  jobs.  And  time  is  of 
the  essence.  Every  day  we  delay  ac- 
tion—every day  we  allow  politics  to  get 
in  the  way  of  real  reform— we  put  off 
recovery  and  force  Americans  in  real 
need  to  struggle  for  another  24  hours.  I. 
for  one,  am  fed  up.  Without  breaking 
the  mold  on  this  debate  and  going  back 
to  the  basics  of  real  reform,  the  lib- 
erals in  Congress  are  going  to  fulfill 
the  prediction  headlining  a  front-page 
story  in  a  recent  edition  of  the  New 
York  Times.  They  write:  "Despite  all 
the  talk  of  tax  cuts,  people  can  expect 
to  pay  more." 

Frankly,  this  is  exactly  what  the 
House  Democrats  proposed  with  their 
recent  bill.  A  2-year  tax  cut  charade  in 
an  election  year  for  the  middle  class 
followed  by  record-setting  increases 
that  are  scheduled  to  last  forever. 

As  I  say.  the  tax  cut  was  for  2  years, 
but  the  tax  increases  are  scheduled  for- 
ever. 

The  intention  of  the  bill  is  not  to 
spark  the  economy,  it  is  not  even  to 
administer  real  and  lasting  tax  relief 
for  the  middle  class.  The  intention, 
quite  simply,  is  to  foment  class  war- 
fare, dangerous  class  warfare  for  noth- 
ing more  than  political  gain.  And  the 
tax  bill  now  introduced  here  by  Senate 
Democrats  has  the  same  objective. 

Frankly,  as  for  the  Senate  proposal, 
with  the  exception  of  the  Bentsen-Roth 
IRA  proposal,  I  regret  that  this  tax  bill 
does  little  to  meet  the  criteria  for  real 
economic  reform.  It  does  little  for 
growth,  little  for  a  strong  American  fu- 
ture. In  reality,  it  is  little  more  than  a 
tax  increase  orchestrated  by  big  spend- 
ers who,  quite  honestly,  will  never 
have  enough  of  the  taxpayers'  hard- 
earned  money.  They  will  always  have 
one  more  multibillion-dollar  program 
to  fund,  one  more  port  barrel  project, 
one  more  needless  bureaucratic,  ineffi- 
cient government  office  to  keep  open. 

How  long  can  we  allow  this  to  go  on? 
Unless  we  begin  now  to  break  the  mold, 
to  shatter  the  economic  debate  that 
the  big  spenders  have  controlled 
throughout  the  last  three  decades,  this 
tax  increase— proposed  by  Senate 
Democrats— will  be  only  one  more 
milestone  along  the  road  to  America's 
economic  ruin. 

The  big  spenders  control  the  money. 
The  big  spenders  created  the  deficit.  It 
is  that  simple.  They  can  use  all  the 
smoke  and  mirrors  they  want,  they  can 
get  the  CBO  to  twist  the  statistics,  but 
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the  American  people  are  fully  aware  of 
the  game.  And  they  will  not  allow  it  to 
go  on  much  longer. 

I  am  here  today  because  I  do  not  be- 
lieve it  has  to  be  that  way.  I  believe  we 
can  begin  now  to  turn  the  economy 
around.  We  can  begin  now  to  answer 
the  real  demands  of  Americans— to 
offer  them  the  hope  and  promise  they 
are  seeking.  We  proved  that  we  could 
do  it  in  1981.  John  F.  Kennedy  proved  it 
20  years  earlier.  I  believe  we  can  prove 
it  again.  Immediately,  we  can  prove  it 
by  limiting  our  honest  approach  to 
three  specific  initiatives: 

First,  we  must  pass  the  Bentsen-Roth 
super  IRA.  America's  rate  of  saving  is 
the  lowest  of  the  G  7.  Where  Japan's 
rate  of  personal  saving  is  15.9  percent. 
America's  is  4.6.  The  next  lowest  is  the 
United  Kingdom  at  8.7  percent.  We  can- 
not modernize,  we  cannot  compete  if 
this  discrepancy  in  savings  is  not  ad- 
dressed. I  was  honored  and  happy  to 
join  my  distinguished  chairman  in  the 
Bentsen-Roth  super  IRA  which  offers 
the  incentives  needed  to  increase  per- 
sonal saving.  The  super  IRA  is  the 
most  widely  accepted  savings  package 
before  Congress,  and  it  works. 

It  works  not  only  for  those  planning 
for  retirement,  but  for  those  buying 
their  first  homes,  for  those  seeking 
higher  education,  and  for  those  who  are 
confronted  with  catastrophic  health 
care  costs.  The  Bentsen-Roth  super 
IRA — in  the  wide  and  majority  support 
it  has  already  received  in  the  House 
and  the  Senate — also  demonstrates  the 
ability  of  both  sides  of  the  aisle  to 
come  together  for  the  common  good. 

Second,  we  must  pass  an  investment 
tax  credit  to  spur  bu.ying  of  equipment 
and  plant  modernization.  Comparing 
the  period  from  1985  to  1989,  Japan  in- 
vested a  much  larger  portion  of  its 
GNP,  29.2  percent  as  compared  to  only 
17.2  percent  in  the  United  States.  What 
is  more,  in  Japan — where  the  economy 
is  just  over  one-half  that  of  the  United 
States,  they  are  investing  more  in  ab- 
solute dollar  amounts  than  we  are.  In 
1990,  Japan's  nonresidential  fixed  in- 
vestment equaled  $675  billion  while  the 
comparable  United  States  figure  was 
only  $524  billion.  This  cannot  stand.  We 
must  encourage  our  businesses  and  fac- 
tories to  modernize,  to  compete,  and  to 
prosper.  This  means  jobs.  And  frankly, 
job  creation  is  the  bottom  line  in  this 
debate. 

Third,  we  must  pass  a  capital  gains 
tax  cut.  The  March  16  issue  of  Forbes 
magazine  explains  in  graphic  clarity 
the  importance  of  creating  incentives 
for  investment  not  only  to  strengthen 
the  economy,  but  to  increase  Federal 
revenues.  According  to  the  Forbes  arti- 
cle, "*  *  *  when  taxes  on  capital  gains 
were  reduced— 1965,  1978,  and  1982— real- 
izations doubled  to  around  4  percent  of 
the  GNP  *  *  *  based  on  past  perform- 
ance—a cut  in  the  Capital  Gains  tax- 
would  *  *  *  increase  realizations  by  at 
least  2  percent  of  GNP,  equal  to  around 
$117  billion  this  year." 
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Mr.  President,  it  is  clear — and  once 
CBO  admits  its  errant  ways  in  estimat- 
ing the  effectiveness  and  fairness  of  a 
capital  gains  tax  cut  both  sides  of  the 
aisle  will  readily  see — that  cutting  the 
taxes  on  capital  gains  is  not  a  divisive 
political  issue  as  some  try  to  make  it 
out  to  be.  Rather,  it  is  a  necessary 
measure  to  spark  our  economy  in  the 
short-term  and  to  prepare  us  for  inter- 
national competition  in  the  long  run. 

Frankly,  Mr.  President,  there  are 
other  initiatives  that  given  a  wish  list, 
I  believe  Americans  would  like  to  have 
us  pass.  I  outlined  them  last  year  and 
introduced  them  as  the  Roth  package 
for  jobs,  opportunity,  and  growth.  I 
have  been  impressed  that  that  package 
is  receiving  national  support  and  has 
been  adopted  by  a  growing  grassroots 
political  and  economic  movement.  Per- 
haps, like  Roth-Kemp  in  the  early 
1980's,  the  time  will  also  soon  come  for 
the  jobs,  opportunity,  and  growth 
package. 

At  the  foundation  of  the  package  is 
an  income  tax  rate  reduction — not  just 
for  taxpayers  with  children,  or  tax- 
payers in  specific  income  groups,  but 
for  all  taxpayers,  except  the  very 
wealthiest. 

I  will  continue  to  push  the  JOG 
American  plan.  But  that  has  not  been 
my  intention  today.  What  I  have  out- 
lined today  are  initiatives  that,  given 
current  politics,  we  could  begin  with, 
and  pass,  immediately.  They  are  initia- 
tives that  can  be  paid  for  with  respon- 
sible reductions  in  defense  spending — 
respyonsible  reductions  that  I  began 
calling  for  following  the  thaw  in  the 
cold  war  almost  2  years  ago.  Likewise, 
these  initiatives  can  be  paid  for 
through  a  much  needed  reduction  in 
the  hiring  of  civilian  Government  per- 
sonnel through  attrition.  Let  me  be 
specific:  this  reduction  in  personnel 
staff  would  also  include  Congress. 

Mr.  President,  if  we  can  combine 
these  three  responsible  economic  ini- 
tiatives with  an  effort  to  make  govern- 
ment efficient  and  cost-effective,  we 
will  position  America  for  a  prosperous 
and  competitive  future.  I  believe  we 
can  do  it.  Likewise.  I  believe  that  with 
the  spirit  of  bipartisan  cooperation 
that  we  develop  to  meet  these  imme- 
diate economic  needs,  we  can  also  turn 
our  attention  toward  the  pressing 
needs  of  health  care,  education,  and 
the  man.y  other  domestic  issues  that 
must  be  addressed  quickly  and  soundly. 

But  let  this  be  our  starting  point.  Let 
it  be  said  of  this  Congress  that  at  this 
critical  moment  when  Americans  are 
looking  to  Washington  for  leadership— 
when  they  are  looking  to  us  to  restore 
the  economic  securit.v  they  knew  in 
the  1980s^-let  it  be  said— that  in  re- 
storing that  prosperous  environment 
we  put  people  and  productive  policies 
above  politics. 

I  yield  the  floor. 


ExHiBrr  1 


[From  Forbes.  July  8.  1991] 

Lies.  Damn  Lies  and  PoLmcizED  Statistics 

(By  Thomas  Sowell) 

Statistics  on  income  distribution  are  a 
much  more  reliable  guide  to  political  fash- 
ions than  to  economic  reality.  In  an  era 
when  indignation  has  become  a  way  of  life, 
statistics  are  defined  and  compiled  in  ways 
that  exaggerate  Income  at  the  top  and 
under-state  Income  at  the  bottom. 

Recently,  a  much-publicized  study  by  the 
Congressional  Budget  Office  set  off  predict- 
able cries  in  the  media  that  the  rich  were 
getting  richer  and  the  poor  were  getting 
poorer.  But  the  definitions  and  statistical 
methods  used  reveal  more  than  the  numbers 
themselves. 

First  of  all.  most  of  the  $184  billion  in  gov- 
ernment welfare  benefits  to  low-income 
Americans  simply  does  not  get  counted. 
Food  stamps,  public  housing  and  Medicaid 
are  among  the  noncash  benefits  that  are  left 
out. 

At  the  other  end  of  the  income  distribu- 
tion, capital  gains  are  treated  in  the  CBO 
statistics  in  a  way  that  would  get  a  student 
flunked  in  elementary  economics  or  statis- 
tics. Suppose  that  three  Investors  each  in- 
vest $10,000  In  different  ventures.  If  investors 
A  and  B  each  has  his  investments  increase  in 
money  value  to  $15,000.  and  investor  C  has 
his  investment  wiped  out  completely  in  the 
year  when  statistics  are  compiled,  then 
clearly  their  total  investment — $30.000 — re- 
mains the  same  in  dollar  terms.  With  the 
price  level's  having  doubled,  the  investor  has 
obviously  lost  lialf  the  real  value  of  his  In- 
vestment. 

The  way  the  CBO  statistics  count  it.  how- 
ever, these  lucky  investors  have  made  $3,500 
in  real  Income. 

Instead  of  saying  that  the  investors"  two 
capital  "gains"  of  $5,000  each  were  actually 
losises  in  real  terms,  since  $15,000  will  now 
buy  less  than  the  $10,000  originally  invested, 
the  CBO  counts, them  as  gains  and  then  cor- 
rects for  inflation  by  dividing  by  two.  By 
this  bizarre  reckoning,  the  real  value  of 
these  two  Investments  has  increased  by  a 
total  of  $5,000.  As  for  C's  investment  that 
was  wiped  out  completely,  economists  would 
count  that  as  a  $10,000  money  loss,  or  a  $5,000 
real  loss,  but  the  CBO  counts  it  as  only  a 
$3,000  money  loss,  or  a  $1,500  real  loss. 

The  reason  is  that  the  CBO  data  on  this 
come  from  income  tax  statistics  and  the  In- 
ternal Revenue  Service  will  allow  only  a 
$3,000  capital  loss  per  year.  Subtract  the  un- 
derstated capital  loss  from  the  understated 
capital  gains  and  you  get  a  net  $7,000  gain  In 
money  terms,  or  $3,500  in  real  terms.  These 
investors  may  be  headed  for  the  poorhouse. 
but  on  paper  they  are  among  the  rich  who 
are  getting  richer. 

Republican  Congressman  Dick  Armey  of 
Texas,  an  economist  by  profession,  pointed 
out  such  problems  in  a  letter  to  the  Congres- 
sional Budget  Offlce  before  the  data  were  re- 
leased to  the  public.  The  CBO  graciously  ac- 
knowledged the  correctness  of  the  congress- 
man's criticisms  but  excused  Itself  on 
grounds  that  "data  needed  to  make  these  ad- 
justments are  not  available."  But  these  cru- 
cial flaws  in  the  study  were  not  revealed  to 
the  gullible  media. 

An  additional  source  of  misleading  statis- 
tics is  that  data  are  often  complied  and  pre- 
sented in  terms  of  "family  income"  or 
"household  income."  But  one  of  the  reasons 
some  families  earn  more  than  other  is  that 
some  families  contain  more  people,  bringing 
home  more  paychecks.  When  a  larger  num- 
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ber  of  people  earn  a  larger  amount  of  money, 
that  may  be  a  statistical  disparity  without 
being  a  social  "inequity"  requiring  the  gov- 
ernment to  play  Robin  Hood. 

A  more  fundamental  problem  with  g!lb  dis- 
cussions of  "the  rich"  and  "the  poor"  is  that 
Income  bracket  statistics  refer  to  an  ever- 
changing  mix  of  Individuals.  A  longitudinal 
Study  at  the  University  of  Michigan  found 
that  nearly  half  the  families  who  were  in  the 
bottom  20%  in  income  one  year  were  not 
there  seven  years  later.  Neither  did  most 
families  in  the  top  20%  remain  there 
throughout  the  period  studied.  Those  who 
were  persistently  poor— who  were  in  the  bot- 
tom 20%  in  income  for  at  least  eight  out  of 
ten  years— constituted  less  than  3%  of  the 
population  of  the  U.S. 

Although  political  discussions  abound  with 
talk  about  the  rich  and  the  poor,  both  groups 
put  together  are  probably  no  more  than  10% 
of  the  population.  But  they  are  the  ideologi- 
cal tail  that  wags  the  dog,  as  policies  are  de- 
bated in  terms  of  their  presumed  effects  on 
these  two  small  groups,  rather  than  the 
other  90%  of  the  American  people. 

Income  distribution  statistics  are  typi- 
cally an  instantaneous  picture  of  a  process 
constantly  in  flux,  as  individuals  move  from 
bracket  to  bracket  over  a  lifetime.  Many  of 
those  in  the  lower  brackets  are  young  adults 
who  are  the  children  of  those  in  higher 
brackets.  Ideology  translates  these  statistics 
into  different  social  classes  called  "the  rich" 
and  "the  poor." 

Fortunately  for  this  country,  people  are 
not  born  into  the  world  with  a  little  "R"  or 
"P"  on  their  foreheads,  marking  them  as 
rich  or  poor  for  life.  Unfortunately,  too 
many  intellectuals  and  politicians  talk  as  if 
they  were. 

[From  Forbes.  Mar.  16.  1992) 
A  Matter  of  Timing 

This  chart  shows  just  how  much  discretion 
people  (especially  the  better-off)  have  over 
the  timing  of  realizing  their  capital  gains. 
The  long  running  average  for  realizations 
has  been  around  2  percent  or  so  of  GNP.  But 
when  taxes  on  capital  gains  were  reduced— in 
1964,  1978  and  1982— realizations  doubled,  to 
.  around  4  percent  of  GNP.  Note,  too,  that  the 
spurt  to  over  8  percent  of  GNP  in  1986  was  in 
anticipation  of  the  well-advertised  increase 
in  1987  in  capital  gains  taxes  from  20  percent 
to  28  percent  (and  no  preference  over  ordi- 
nary taxes),  as  part  of  tax  reform. 

[Chart  not  reproducible  in  the  Record.) 

What's  been  totally  missed  in  the  current 
debate  over  cutting  capital  gains  taxes  is 
just  how  sharply  realizations— and  hence  tax 
revenues — have  dropped  since  then. 

Richard  Armey  (R-Tex.).  the  ranking  Re- 
publican on  the  Joint  Economic  Committee, 
has  pointed  out  that  the  Congressional  Budg- 
et Office  estimated  that  in  1990,  the  latest 
year  for  which  tax  figures  are  available,  cap- 
ital gains  realizations  would  total  $254  bil- 
lion, or  over  4.5  percent  of  GNP.  The  CBO's 
estimate  was  way  off.  Just  $120  billion  in 
gains  were  realized.  The  "missing"  $134  bil- 
lion meant  that  the  Treasury  was  short  near- 
ly $38  billion  in  tax  revenues  it  had  been  ex- 
pecting. The  CBO  has  yet  to  acknowledge  its 
error. 

The  chart  also  makes  clear  just  how  cost- 
effective  cutting  capital  against  taxes  is.  As- 
sume that  history  is  repeated  and  that  a 
lower  rate  on  capital  gains  increases  realiza- 
tions by  at  least  2  percent  of  GNP,  equal  to 
around  $117  billion  this  year  in  taxes  for- 
gone. But  based  on  past  performance,  such  a 
cut  would  generate  at  least  that  much  in 
extra  revenue.  They  also  grossly  underesti- 


mate the  extra  tax  that  would  result  from 
the  increased  economic  activity  that  a  cut 
would  cause. 

Mr.  JOHNSTON.  Mr.  President,  there 
are  many  good  things  that  I  can  sa.y 
about  this  bill,  and  it  contains  many 
positive  steps  toward  putting  our  econ- 
omy back  on  track. 

It  is  not  a  panacea  for  all  our  woes, 
and  it  will  not  end  unemployment 
overnight.  Nor  is  it  a  comprehensive 
long-term  solution  for  our  crumbling 
infrastructure,  for  improving  our  com- 
petitive position  in  the  world,  or  for  re- 
versing the  long-term  trend  of  declin- 
ing productivity. 

But  it  does  provide  incentives  for  a 
number  of  key  sectors  such  as  housing 
and  energ.y  development  which  have 
been  sorely  in  need  of  assistance  for 
many,  many  months. 

It  does  provide  needed  incentives  to 
increase  savings. 

It  provides  hope  to  the  American  peo- 
ple that  their  government  will  take  ac- 
tion to  improve  our  domestic  situation, 
and  to  help  them  get  through  these 
hard  economic  times. 
Most  important,  it  is  paid  for. 
There  are  many  provisions  in  this 
legislation  which  I  strongly  support, 
and  indeed  which  I  have  cosponsored 
such  as  restoration  of  deductibility  of 
Individual  Retirement  Accounts,  ex- 
tension of  R&D  tax  credits,  the  modi- 
fied capital  gains  tax  proposals,  modi- 
fication of  the  treatment  of  intangible 
drilling  costs  [IDC's]  under  the  alter- 
nate minimum  tax.  and  the  Targeted 
Job  Tax  Credit  Program.  All  of  these 
are  important  and  will  provide  help  to 
our  ailing  economy. 

But  the  committee  did  more  than 
this.  This  bill  provides  hope  to  the 
American  people,  and  in  a  number  of 
concrete  ways  shows  that  we  have 
heard  them  and  are  making  a  good 
faith  effort  to  respond  to  their  con- 
cerns. Key  measures  are  included  to 
help  middle  class  Americans  buy  a  first 
home,  pay  for  college,  increase  savings, 
and  obtain  affordable  health  care. 

I  want  to  particularly  commend  the 
distinguished  chairman  of  the  commit- 
tee for  his  leadership  in  including  a 
number  of  small  but  critically  impor- 
tant provisions  to  help  employees  of 
small  businesses  obtain  affordable 
health  insurance. 

I  traveled  throughout  Louisiana  dur- 
ing the  February  recess,  and  if  there 
was  one  common  theme  I  heard  over 
and  over— in  Chalmette.  in  Monroe,  in 
Baton  Rouge,  and  in  Lafayette — it  was 
that  our  health  care  system  is  broken 
and  desperately  needs  to  be  fixed. 

Too  many  working  Louisianians  can- 
not obtain  health  insurance  or  can 
only  obtain  it  for  astronomical  costs. 
Estimates  are  that  one-fourth  of  the 
people  in  my  State— over  one  million- 
have  no  insurance.  Scores  more  are 
underinsured.  And  many  others  have 
found  themselves  locked  into  jobs  for 
fearthat  they  will   lose  coverage   for 
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preexisting  conditions  if  they  change 
policies.  Others  face  premium  increases 
so  stiff  that  they  must  choose  between 
putting  food  on  the  table  and  purchas- 
ing health  insurance. 
This  is  unacceptable. 
There  is  no  consensus  in  Louisiana 
on  what  the  solution  is  right  now.  but 
as  debate  intensifies  and  options  be- 
come more  clear.  I  am  confident  that  a 
consensus  on  approach  will  develop  and 
will  become  even  more  of  a  priority 
than  it  is  now. 

This  bill  does  not  contain  a  com- 
prehensive solution,  but  it  takes  a 
number  of  very  important  steps  to  pro- 
vide incremental  help  right  now.  Per- 
haps foremost  is  the  proposed  increase 
in  the  deduction  for  health  insurance 
premiums  for  the  self-employed  from  25 
percent  to  100  percent.  As  important 
are  the  provisions  to  help  small  busi- 
nesses and  their  employees  obtain  ade- 
quate and  affoi'dable  health  care,  and  I 
applaud  the  committee  for  adopting  a 
number  of  very  important  insurance 
market  reforms  and  for  the  prohibition 
on  denial  of  coverage  for  preexisting 
conditions,  a  matter  which  I  receive 
mail  on  almost  weekly. 

I  also  commend  the  chairman  for  in- 
cluding the  necessary  financial  provi- 
sions for  a  new  student  loan  program, 
which  should  both  enable  more  stu- 
dents to  obtain  the  financing  necessary 
to  continue  education  and  make  sure 
that  these  loans  are  paid  back.  Many  if 
not  most  students  in  Louisiana  find  it 
necessary  to  borrow  money  to  continue 
their  education.  I  believe  this  innova- 
tive program,  which  is  a  supplement  to 
existing  loan  programs,  will  be  a  big 
help  to  many  Louisiana  students  and 
their  families  and  I  am  very,  very 
pleased  to  see  that  the  conrunittee  has 
recommended  this  as  well  aa  the  provi- 
sions for  a  tax  deduction/credit  for 
those  paying  interest  on  student  loans 
and  extension  of  employer-provided 
educational  assistance  to  the  Senate. 

I  also  want  to  commend  the  chair- 
man for  targeting  tax  credits  on  fami- 
lies with  children  which  is,  I  believe,  a 
significant  improvement  in  the  House- 
passed  bill.  It  is  my  hope  that  the  con- 
ferees may  see  their  way  clear  to  mak- 
ing this  credit  refundable,  and  I  would 
encourage  them  to  look  very  closely  at 
such  an  option.  Louisianians  have  a 
particularly  strong  interest  in  the 
i-efundability  issue  since  Louisiana 
families  are  nearly  twice  as  likely  to 
benefit  from  making  the  credit  refund- 
able as  are  families  in  the  rest  of  the 
Nation. 

With  a  State  poverty  rate  of  23.2  per- 
cent, nearly  twice  as  high  as  the  na- 
tional rate  of  13.1  percent,  according  to 
Census  Bureau  data  covering  the  period 
from  1988  to  1990.  a  nonrefundable  cred- 
it would  likely  bypass  nearly  twice  as 
large  a  percentage  of  families  in  Lou- 
isiana as  in  the  United  States  as  a 
whole. 

It  is  estimated  that  nearly  29  percent 
of  Louisiana's   families  with   children 
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are  poor.  Extrapolating  from  this  data. 
It  is  likely  that  3  in  10  Louisiana  fami- 
lies would  be  excluded  if  the  child  cred- 
it is  not  refundable.  Most  of  these  fam- 
ilies— nearly  two  out  of  three  according 
to  1990  census  data,  have  at  least  one 
worker.  Many  other  near-poor  families 
will  benefit  far  more  from  a  refundable 
credit.  For  example,  under  a  $300  per 
child  nonrefundable  credit,  a  family  of 
four  with  two  children  and  income  of 
$16,000  in  1992  would  receive  a  credit  of 
$12fr— the  same  as  their  tax  liability.  If 
the  credit  were  refundable,  however, 
that  same  family  would  receive  the  full 
$600  credit— $120  in  tax  relief  and  $480 
in  the  form  of  a  tax  refund. 

These  near-poor  or  working  poor 
families  are  those  who  need  help  the 
most.  In  general  they  are  excluded 
from  assistance  under  many  Govern- 
ment programs,  yet  have  difficulty  in 
making  ends  meet  because  they  earn 
low  wages. 

I  hope  that  the  issue  of  refundability 
will  be  addressed  in  conference  while 
retaining  the  targeting  on  families 
with  children  as  pro|?osed  by  the  Fi- 
nance Committee. 

In  addition,  I  congratulate  the  chair- 
man on  certain  provisions  contained  in 
this  legislation  on  the  important  sub- 
ject of  energy  taxes.  Just  3  weeks  ago 
the  Senate  approved  S.  2166.  the  Na- 
tional Energy  Security  Act  of  1992.  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources  which  I  chair. 
This  legislation  contains  a  broad  array 
of  initiatives,  all  designed  to  promote  a 
Made  in  America  energy  policy  and  to 
lessen  our  dependence  on  foreign  oil. 

Because  of  the  expertise  and  jurisdic- 
tion of  the  Finance  Committee. 
S.  2166  did  not  include  any  provisions 
relating  to  the  tax  code.  However,  last 
summer  several  of  my  colleagues  on 
the  Energy  Committee  and  I  reviewed 
the  subject  of  energy  taxes  and  coti- 
municated  our  views  to  the  Finance 
Committee  regarding  what  tax  provi- 
sions would  complement  S.  2166.  I  am 
pleased  that  the  committee  incor- 
porated in  its  legislation  several  of 
these  measures,  such  as  the  extension 
of  the  business  energy  tax  credit  for 
solar  and  geothermal  energy  and  var- 
ious provisions  relating  to  transpor- 
tation. 

Crucial  among  the  energy  tax  provi- 
sions that  we  recommended  for  consid- 
eration was  relief  from  the  alternative 
minimum  tax  [AMT].  The  current  AMT 
imposes  an  extreme  burden  on  the  oil 
and  gas  industry,  and  in  particular  on 
independent  producers.  This  is  result- 
ing in  less  exploration,  less  drilling, 
and  a  continuing  decline  in  the  domes- 
tic oil  and  gas  industry.  AMT  relief  is 
critical  to  my  home  State  of  Louisiana 
where  all  those  working  in  the  energy 
business  have  been  hard  hit  by  reces- 
sion—one which  in  my  State  began  al- 
most a  decade  ago. 

Mr.  President,  the  domestic  oil  and 
gas  industry  is  in  trouble.  The  active 


rotary  rig  count  in  the  United  States 
has  fallen  from  nearly  4,000  in  1981  to 
an  estimated  860  in  1991.  The  rig  count 
is  projected  to  fall  even  further,  to  725. 
in  1992.  These  are  levels  not  seen  since 
1942. 

A  recent  article  in  the  Times-Pica- 
yune, which  I  will  request  be  printed  in 
the  Record  following  my  statement, 
reports  that  independents  are  expected 
to  spend  $3.9  billion  less  in  the  United 
States  this  year,  a  cut  of  4.2  percent. 
Major  companies  will  spend  10.7  per- 
cent less  in  the  United  States  this 
year,  while  shifting  their  spending 
ovei^eas. 

Employment  in  the  oil  and  gas  sector 
is  also  expected  to  decline.  One  econo- 
mist at  Louisiana  State  University 
predicts  the  current  population  of 
52,200  Louisiana  oilfield  workers  will 
fall  by  about  2,500  this  year  alone. 

Mr.  President,  the  alternative  mini- 
mum tax  relief  provided  for  in  this  leg- 
islation represents  a  large  step  in  the 
right  direction.  It  will  help  to  restore 
the  health  of  the  domestic  oil  and  gas 
industry.  It  will  help  preserve  U.S. 
jobs.  And  it  will  help  to  lessen  our 
evergrowing  dependence  on  imported 
oil. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Times-Picayune  article 
to  which  I  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Times-Picayune.  Jan.  26,  1992] 

DRILLING  Outlook  Dims 

(By  Mary  Judice) 

If  the  events  of  1986  panicked  the  oil  and 
gas  industry,  then  get  ready  for  a  rough  1992. 

Unlike  the  '86  bust,  though,  analysts  say 
companies  won't  be  caught  flatfooted  this 
time  around.  They  will  move  quickly  when 
warning  signs  are  posted. 

The  first  signs  will  likely  be  deeper  spend- 
ing cuts  and  another  round  of  layoffs  in  the 
United  States. 

How  many  jobs  will  go?  That's  a  tough 
question.  Loren  Scott,  a  Louisiana  State 
University  economist,  expects  the  current 
population  of  52,200  Louisiana  oil  field  work- 
ers to  fall  by  about  2.500  this  year. 

But  many  industry  watchers  don't  expect 
natural  gas  prices  at  12-year  lows  and  oil 
prices  below  $20  to  spur  the  industry  to  slash 
tens  of  thousand  of  jobs  as  it  did  when  oil 
prices  plunged  to  $10  a  barrel  in  the  summer 
of  1986.  Still,  that  a  reduction  in  U.S.  spend- 
ing of  almost  11  percent  is  bound  to  mean 
fewer  wells  drilled — and  fewer  jobs. 

The  U.S.  rig  count,  which  has  fallen  to  lev- 
els not  seen  since  1942,  is  expected  to  plum- 
met another  10  percent  to  15  percent  this 
year.  And  as  the  industry  slows,  oil  field 
workers  in  south  Louisiana  are  beginning  to 
fear  for  their  jobs. 

Last  week,  Louisiana's  rig  count  fell  to  78, 
a  level  not  seen  in  weekly  reports  dating 
back  to  1980. 

And  in  the  past  two  weeks,  the  parade  of 
layoffs  has  picked  up.  Chevron  will  cut  2,500 
jobs  nationwide,  and  Freeport-McMoRan  has 
laid  off  55  workers  in  New  Orleans.  In  fact, 
there  are  2,200  fewer  Louisiana  oil  field 
workers  today  than  there  were  last  fall. 

Oil  companies  painted  the  dismal  outlook 
for  the  United  States  this  year  in  answers  to 


questions  posed  by  Salomon  Brothers  for  its 
10th  annual  spending  survey. 

A  total  of  157  companies  expect  to  spend 
10.7  percent — or  $1.9  billion— less  on  U.S.  oil 
and  gras  drilling  and  production  this  year,  for 
a  total  $15.8  billion. 

Major  companies  will  spend  less  In  the 
United  States,  but  are  boosting  their  spend- 
ing on  wells  outside  the  country  by  9.1  per- 
cent, to  $11.8  billion.  They  say  the  finds  over- 
seas are  bigger  and  cost  less  to  retrieve. 

Independent  companies,  those  with  smaller 
and  that  usually  concentrate  drilling  In  cer- 
tain geographic  regions,  are  expected  to 
spend  $3.9  billion  less  in  the  United  States 
this  year.  That's  a  cut  of  about  4.2  percent. 

"This  time  around,  it's  not  panic,  it's  just 
thorough  depression  that  it  will  never  get 
better  and  there  are  a  lot  of  other  better 
places  to  do  business,"  said  Matthew  Sim- 
mons, a  Houston  investment  banker  to  the 
oil  service  industry.  "This  time  around.  It's 
a  march  out." 

In  recent  years,  major  oil  companies  have 
focused  their  oil  search  in  West  Africa,  Ven- 
ezuela, Colombia,  the  North  Sea  and  the 
China  Sea. 

Salomon  said  the  shift  to  foreign  explo- 
ration, which  was  pronounced  last  year,  is 
expected  to  gain  momentum.  Today,  there 
are  179  rigs  available  for  work  in  the  Gulf  of 
Mexico,  compared  with  206  a  year  ago.  Even 
with  fewer  rigs  available,  a  record  low  of  85— 
or  47.5  percent; — are  under  contract. 

Already  the  U.S.  count  for  land  and  off- 
shore rigs  has  fallen  to  686,  a  number  that 
bumps  up  against  the  industry's  worst  yard- 
sticks. 

In  its  annual  forecast  "Bad  News,  Good 
News,"  the  New  Orleans  investment  firm 
Howard,  Weil,  Labouisse.  Friedrichs.  Inc.  es- 
timates that  the  U.S.  rig  count  this  year  will 
average  725.  down  15  percent  from  the  860  av- 
erage of  1991.  The  report  estimates  that  oil 
prices  will  average  $19  a  barrel  for  West 
Texas  intermediate,  the  U.S.  benchmark, 
down  $2.50  from  the  1991  average.  Natural  gas 
prices  will  be  slightly  higher,  at  $1.40  per 
thousand  cubic  feet,  it  predicts. 

At  those  prices.  57  percent  of  the  compa- 
nies surveyed  said,  it  is  cheaper  to  buy  oil 
and  gas  reserves  than  to  drill  for  them. 

Simmons  said  company  budgets  give  no  in- 
dication of  a  turnaround  in  commodity 
prices.  This  year,  companies  will  wind  down 
U.S.  activity  and  put  their  properties  on  the 
market.  "If  I  were  a  buyer  1  would  be  per- 
plexed as  to  when  to  open  my  wallet,"  the 
investment  banker  said. 

Yet  many  of  those  deals  are  ideal  for  inde- 
pendent companies,  and  most  can  easily 
raise  the  money  to  buy.  Simmons  said 
Apache  Corp.  found  banks  ready  and  willing 
to  lend  when  it  bought  Amoco's  Mid-Con- 
tinent properties  last  year.  Apache  officials 
said  their  deal  was  oversubscribed. 

Simmons  said  major  oil  companies  face  the 
problem  of  too  many  layers  of  overhead. 
That  is  where  he  expects  the  layoffs  to  come 
this  year,  not  with  the  service  companies, 
which  already  have  had  their  layoffs. 

Scott  disagrees.  He  expects  the  layoffs  to 
come  in  all  areas  of  drilling,  including  the 
companies  that  drill  and  pay  for  the  wells 
and  those  that  supply  the  mud.  drill  pipe  and 
testing  services  during  drilling. 

What  remains  stable,  the  economist  said, 
is  the  universe  of  production  workers.  In  the 
late  1960s,  when  oil  was  selling  for  $3.50  a 
barrel,  there  were  47.000  workers  in  the  en- 
ergy industry  in  Louisiana.  Many  were  pro- 
duction staff,  the  engineers  and  technicians 
who  monitor  the  flow  of  oil  and  gas  from 
wells  and  those  who  rework  wells  as  they  age 
to  prop  up  the  flow. 
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But  the  layoffs  will  come  statewide,  Scott 
predicted.  Lafayette,  Houma,  Thibodaux  and 
New  Orleans  are  likely  to  be  hit  hardest. 

The  level  of  activity  could  be  even  lower 
than  Salomon  has  predicted,  said  Arvind 
Sanger  analyst  at  Johnson.  Rice  St  Co.  Since 
the  survey  was  taken  in  November  and  De- 
cember, oil  prices  have  fallen  $4  a  barrel,  and 
natural  gas  prices  are  down  40  cents  per  mcf. 

More  than  half  the  companies  told 
Salomon  Brothers  they  will  decrease  spend- 
ing if  oil  prices  average  $17  a  barrel.  If  oil 
prices  average  J25  a  barrel,  they  will  spend 
more.  Last  year,  companies  focused  on  oil 
drilling  over  natural  gas,  and  that  trend  is 
expected  to  continue  this  year. 

Suzanne  Baer,  manager  of  Investor  rela- 
tions at  the  Louisiana  Land  and  Exploration 
Co.,  said  the  company  has  made  no  formal 
change  in  its  1992  capital  and  exploration 
budget.  But  if  low  oil  and  gas  prices  hold,  the 
company  will  be  forced  to  cut  spending,  Baer 
said. 

But  the  survey  also  found  that  companies 
underspent  their  budgets  last  year  by  almost 
$1.3  billion.  Overall,  companies  spent  $16.8 
billion  instead  of  the  $18.1  billion  budgeted 
at  the  beginning  of  the  year,  a  7  percent  gap. 

And  analysts  think  the  high  price  scenario 
is  unlikely  this  year  for  oil  or  gas. 

Robert  Spears,  a  Tulsa,  Okla..  oil  consult- 
ant, does  not  expect  the  Saudis  to  reduce 
production  significantly  in  the  spring,  when 
oil  demand  slackens.  Therefore,  prices  will 
weaken  unless  OPEC  reins  in  production. 
Natural  gas  prices  will  rise  when  the  econ- 
omy rebounds  and  when  winter  temperatures 
cause  more  gas  to  be  burned. 

"We've  got  a  few  more  rough  years  ahead 
of  us  if  our  salvation  is  higher  prices,  " 
Spears  said. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Who  seeks  recognition? 

The  Senator  from  Delaware? 

Mr.  ROTH.  Mr.  President,  I  make  the 
point  of  order,  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
in  support  of  the  important,  large,  and 
consequential  measure  before  us.  I 
voted  for  this  measure  in  the  Finance 
Committee,  and  I  will  vote  for  it  here 
on  the  floor,  and  I  hope  to  see  it  di- 
rectly on  the  President's  desk  and  to 
become  law. 

Before  I  speak  to  the  general  provi- 
sions of  the  bill,  and  some  details,  I 
would  like  to  call  the  attention  of  the 
Senate  to  the  provision  having  to  do 
with  the  tax-exempt  status  of  bonds  is- 
sued by  private  universities,  colleges, 
and  other  educational  institutions.  If 
there  were  one  measure  in  a  very  con- 
siderable bill  to  which  I  would  call  at- 
tention—one that  has  as  much  import 
for  the  future  of  our  institutions  and 
our  Nation  as  any  I  can  think— it  is  one 
affecting  bond  financing  for  private 
colleges  and  universities. 

In  1986,  for  reasons  that  were  com- 
plex and  perhaps  not  to  be  avoided  at 


that  time,  we  took  away  from  our 
great  private  institutions  of  higher 
learning  their  status  as  public  persons 
at  law  when  it  came  to  the  question  of 
issuing  tax-exempt  bonds  for  purposes 
of  constructing  laboratories,  other  re- 
search facilities,  and  buildings  on  cam- 
puses and  in  university  complexes. 

It  may  seem  a  small  thing  to  some.  It 
is  an  enormous  thing  to  these  institu- 
tions. 

We  placed  a  $150-million  cap  on  the 
amount  of  tax-exempt  bonds  that  these 
institutions  may  issue.  That  cap  has 
been  reached  or  will  be  reached  shortly 
by  most  of  the  major  research  institu- 
tions in  the  country,  great  institutions 
such  as  Washington  University  in  the 
State  of  Missouri,  New  York  Univer- 
sity in  the  State  of  New  York.  One  can 
go  right  down  a  very  long  list  of 
schools.  Twenty-four  of  such  institu- 
tions that  are  now  hampered  in  their 
access  to  capital. 

The  purpose  was  fiscal,  nothing 
more.  But  the  consequence  was  huge.  It 
meant  that  in  the  age  of  big  science,  as 
it  is  called,  the  research  facilities  of 
the  private  universities  were  nec- 
essarily going  to  be  sharply  limited, 
such  that  over  a  generation  we  would 
see  a  critical  change  in  American  soci- 
ety. We  are  unique  in  the  world  in  the 
following  way;  Higher  education  in  the 
United  States  is  a  private  as  well  as  a 
public  activity.  This  is  so  ordinary  to 
our  way  of  thinking,  so  clearly  the 
case,  that  we  do  not  think  about  it  as 
being  unusual.  In  fact,  it  is  unique, 
and,  in  fact  it  gives  to  the  culture,  if 
you  will  admit  that  term,  of  science, 
humanities,  social  sciences,  a  dimen- 
sion of  distance  from  government, 
independence  of  the  State  which  is  not 
to  be  found  in  any  other  society.  Take 
away  their  rights  as  public  persons  to 
issue  debt,  to  finance  their  labora- 
tories, and  in  time  you  will  take  those 
laboratories  away.  And  in  time  you 
will  see  the  gradual  conquest,  as  Jo- 
seph Schumpeter  described  the  matter 
years  ago,  of  the  private  sector  by  the 
public  sector. 

You  would  see  an  aspect  of  some- 
thing so  characteristic  of  the  United 
States,  the  individual  independent,  pri- 
vate institutions  of  higher  education, 
some  of  them  dating  back  to  the  18th 
century,  all  to  the  19th  century,  that 
are  not  financed  by  taxes,  are  not  fi- 
nanced by  Governors  and  Presidents 
and  legislators,  but  by  alumni,  by  mon- 
eys accumulated  over  centuries  in 
some  cases,  wither  away.  What  has 
kept  them  vigorous  is  the  recognition 
in  our  culture— at  least  until  the  con- 
trary evidence  in  the  1986  Tax  Act- 
that  these  private  institutions  serve 
great  public  purposes,  and  for  that  rea- 
son should  be  treated  as  public  entities 
for  purposes  of  the  issuance  of  tax-ex- 
empt debt. 

Most  faculties  in  these  institutions 
do  not  even  know  that  provision  which 
treated   them   as  public   persons  until 


1986.  They  did  not  need  to,  because  it 
was  always  there.  It  was  understood 
only  by  a  very  small  number  of  univer- 
sity and  college  presidents  and  perhaps 
their  governing  boards.  Most  of  these 
institutions  have  now  come  to  a  group 
of  Senators  on  the  Finance  Commit- 
tee—I see  my  dear  friend,  the  distin- 
guished senior  Senator  from  Missouri 
[Mr.  Danforth]  is  on  the  floor:  he  was 
one  of  the  group— to  say  "can  we  not 
restore  the  status  quo  ante,  if  you  will, 
antebellum,  if  you  like,  and  give  these 
institutions  the  opportunity  to  con- 
tinue to  glow  in  an  age  of  big  science, 
when  laboratory  could  be  enormously 
important,  and  in  which  scientists  can 
do  their  work?" 

I  put  the  term  simply  to  be  neutral 
in  the  matter,  as  a  New  Yorker,  to 
compare  the  condition  of  Stanford  Uni- 
versity to  the  University  of  California 
at  Berkeley.  Leave  the  present  Tax 
Code  in  place,  and  a  generation  from 
now,  Stanford  University  will  have  a 
great  undergraduate  institution,  an  ex- 
traordinary drama  program,  one  of  the 
best  law  schools  in  the  world.  But  all 
the  big  science  will  be  done  at  Berke- 
ley. And  without  anyone  intending  it,  a 
process  that  sometimes  seems  inex- 
orable in  modern  society,  again  which 
Schumpeter  foresaw  so  many  years  ago 
when  he  said  the  triumph  of  the  Marx- 
ist, socialist  view,  prophecy  will  not 
come  through  the  workings  of  chang- 
ing of  the  class  structure  or  even  the 
economic  structure,  but  will  rather 
come  through  the  inexorable  triumph — 
"conquest"  was  his  term— of  the  public 
sector  over  the  private  sector." 

Another  measure  in  this  legislation 
of  transcendent  importance  to  preserv- 
ing a  vigorous  private,  independent 
sector  in  higher  education  is  the  res- 
toration of  pre-1986  treatment  of  gifts 
of  appreciated  property.  Both  the 
House  and  the  Senate  are  of  this  view. 
So,  I  am  happy  to  say,  is  the  adminis- 
tration. A  case  of  quiet  persuasion, 
quiet  setting  forth  of  facts,  has  per- 
suaded us  all.  And  whatever  else  sur- 
vives this  process,  I  so  very  much  hope 
this  does,  as  also  the  provision  on 
bonds.  Both  were  the  concern  of  this 
small  group  of  Senators  on  the  Finance 
Committee,  and  of  members  of  the 
Ways  and  Means  Committee. 

The  full  deductibility  of  gifts  of  ap- 
preciated property  is  also  an  obscure, 
not  easily  explained  provision,  but  one 
which  we  adopted  2  years  ago  for  gifts 
to  museums,  and  which  had  great  con- 
sequence. Our  own.  here  in  Washing- 
ton, the  National  Gallery,  the  Nation's 
own  National  Gallery,  had  great  gifts 
come  forward  in  time  for  its  50th  anni- 
versary, as  have  institutions— muse- 
ums of  all  kinds,  museums  of  racing 
cars,  museums  of  other  forms,  other 
kinds  of  artifacts,  and  the  great  gen- 
eral museum  of  the  Nation,  that  most 
all  of  our  great  cities  have,  and  which 
we  would  wish  to  prosper;  again,  most 
of  them  being  private  institutions. 


The  particular  provision  in  this  bill 
extends  full  deductibility  to  gifts  of 
stock,  which  is  the  source  of  the  great- 
est contributions  of  alumni  to  the  en- 
dowments of  our  private  colleges  and 
universities. 

So  whatever  else  we  do.  and  we  do 
much,  we  have  certainly  advanced  this 
purpose  in  education,  a  purpose  which 
was  interrupted  in  1986.  and,  unfortu- 
nately, with  great  consequence. 

So,  I  say,  Mr.  President.  I  voted  fa- 
vorably in  the  Finance  Committee  on 
the  bill  before  us,  and  I  will  vote  for  it 
on  the  Senate  floor. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  DANFORTH.  Mr.  President.  I 
would  simply  like  to  note  that  Senator 
MOYNIRAN  is  the  leader  in  the  Senate 
with  respect  to  the  relationship  be- 
tween tax  policy  and  our  great  private 
institutions.  He  has  introduced  legisla- 
tion which  would  remove  the  bonding 
cap  for  our  research  universities  which, 
as  he  has  pointed  out,  has  been  a  major 
handicap  to  doing  research  at  our  large 
private  universities. 

He  also  has  been  a  major  spokesman 
for  dealing  with  the  relationship  be- 
tween the  alternative  minimum  tax 
and  the  gift  of  appreciated  property  to 
nonprofit  organizations.  And  his  con- 
tinued voice  on  these  two  matters  is 
very,  very  important,  I  think,  to  the 
country. 

For  other  reasons,  I  am  not  sold  on 
the  particular  bill  that  is  before  us. 
But  my  hope  is  that,  whatever  else  we 
do  in  tax  legislation  for  the  balance  of 
the  year,  we  will  be  dealing  with  these 
two  matters. 

I  really  want  to  express  my  apprecia- 
tion to  Senator  Moynihan  for  his  lead- 
ership. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Missouri  typically  is  self- 
effacing  in  these  matters,  and  no  one 
has  been  more  persistent,  more  persua- 
sive, then  he  in  this  regard.  And  we 
are.  as  a  body,  I  think,  of  this  view. 

I  only  wish  to  draw  it  to  our  atten- 
tion, so  we  will  know  that  whatever 
will  divide  us  across  the  aisles  in  the 
next  few  days,  this  unites  us  and  will 
continue  to  do  so.  What  divides  us,  of 
course,  is  that  there  are  really  quite 
different  perceptions  of  what  needs  to 
be  done  with  a  recession,  retracted  re- 
cession, longer  than  any  we  have  had 
in  the  postwar  period. 

We  are  not  alone  in  this.  Other  coun- 
tries— Canada  is  involved  with  it;  the 
United  Kingdom  is  involved  with  it: 
Europe  is  involved:  now  Japan,  as  well. 

We  all  have  to  think  of  responses. 
And  within  the  range  of  our  very 
straightened  economic  circumstances, 
in  the  budget  sense,  the  majority  on 
the  Finance  Committee  has  fashioned  a 
response.  It  is  in  response  to  the  Presi- 
dent's seven-point  plan,  and  incor- 
porates, as  the  distinguished  chairman 
has  said,  five,  I  believe,  of  those  seven 


points.  It  is  more  than  a  reasoned  re- 
sponse, compromise,  if  you  like.  In  the 
very  narrow  confines  available  to  us, 
the  discipline  that  whatever  changes 
we  make,  whatever  reductions,  what- 
ever reductions  we  make  in  taxes,  we 
make  up  by  corresponding  increase  in 
revenues. 

I  would  observe  that  the  capital 
gains  provision  in  this  bill  is  more  tar- 
geted than  the  President's.  I  think  that 
any  discussion  of  the  capital  gains  tax 
cut  as  a  prescription  for  economic 
growth  needs  to  be  put  in  perspective. 

Even  using  the  administration's  own 
estimates  of  the  effect  on  the  cost  of 
capital,  a  cut  in  the  capital  gains  rate 
to  20  percent  will  produce  an  increase 
in  the  GNP  of  a  scant  0.2  percent  in  the 
first  year — I  am  sorry,  0.02  percent  in 
the  first  year  and  0.2  percent  in  the 
second  year. 

These  numbers  make  for  abstractions 
when  read.  I  think  I  can  give  a  more 
concrete  example  of  what  I  mean  when 
I  say  that  a  0.2-percent  increase  in  the 
rate  of  capital  formation,  that,  sir,  is  a 
medieval  rate.  Anything  compounding 
at  0.2  percent  takes  350  years  to  double. 
I  suppose  that  is  about  the  rate  medie- 
val societies  did  grow  at.  We  would 
hope  that  we  will  not  take  three-and-a- 
half  centuries  to  see  our  capital  double, 
or  anything  like  that.  Any  influence 
that  slight  is  bound  to  be  marginal. 

I  might  say,  similarly,  sir.  with 
mortgage  rates  at  their  lowest  point  in 
20  years,  it  is  not  clear  what  difference 
a  tax  credit  for  first-time  homebuyers 
would  do  as  against  other  uses  to 
which  you  might  put  the  lost  revenue. 
We  are  dealing  here  with  what  other 
uses  you  might  put  the  revenues  for. 
We  are  dealing  here,  again  to  use  an 
economist  term,  with  an  "opportunity 
cost."  If  you  do  this,  you  cannot  do 
that.  If  you  do  A.  you  cannot  do  B,  C, 
D,  and  E.  And  you  have  to  ask  yourself 
continuously  which  is  the  optimal 
choice. 

This  bill  will  make  the  tax  burden 
less  regressive.  We  have  raised  the  top 
rate  to  36  percent,  and  imposed  a  10- 
percent  surtax  on  incomes  of  $1  million 
or  more.  And  we  have  returned  that 
money  to  middle-income  families  with 
children. 

The  question  of  whether  this  was  the 
best  use  of  that  money,  the  optimal  use 
of  that  opportunity  cost  is  one,  I  guess, 
I  would  not  be  instantly  persuaded  of. 
The  fact  is  that  71  percent  of  house- 
holds now  pay  more  in  payroll  taxes 
than  in  income  taxes.  That  is  the  root 
cause  of  the  regressivity  that  has  crept 
into  the  Federal  tax  burden  over  the 
last  decade  or  so.  And  the  share  of  Fed- 
eral revenue  coming  from  payroll  taxes 
has  increased  in  recent  years  by  more 
than  a  fifth,  while  the  share  from  indi- 
viduals and  corporate  income  taxes  has 
dropped  9  percent. 

This  state  of  affairs  might  be  defen- 
sible if  the  surplus  of  the  Social  Secu- 
rity  trust  funds  were  being  saved   in 


any  genuine  sense  instead  of  being  used 
as  general  revenue.  We  are  spending 
that  surplus,  as  if  it  were  revenue.  And 
if  anyone  in  the  State  of  Florida  is 
thinking  about  this  to  consider  how 
they  will  vote  tonight,  they  ought  to 
know  and  know  now  that  Social  Secu- 
rity is  being  "touched"  it  is  being 
looted. 

It  is  almost  2  years  ago,  as  chairman 
of  the  subcommittee  on  Social  Secu- 
rity, I  raised  this  issue,  and  it  might  be 
useful  to  point  out  the  context  in 
which  the  present  Social  Security  ar- 
rangements were  made.  Three  years 
ago  this  month,  the  first  of  March,  in 
the  first  weeks  of  President  Bush's 
first  term,  the  National  Economic 
Commission  submitted  its  report  to 
him  and  to  the  Congress  in  which  he 
pointed  to  the  power  of  the  Social  Se- 
curity surplus.  The  rates  that  were  put 
in  place  in  1977 — 15  years  ago — have  not 
increased,  have  not  changed  one  bit. 

In  the  middle  of  the  1980's,  owing  to 
a  short-term  crunch  that  came  when, 
for  the  first  time  in  our  history,  prices 
ran  ahead  of  wages,  and  the  reserves  in 
the  fund  began  to  shrink,  we  simply 
moved  to  accelerate  the  already  legis- 
lated tax  increases  and  payroll  tax  in- 
creases a  few  years,  and  in  no  time  we 
were  out  of  that  problem,  and  the  sur- 
plus that  had  been  expected  appeared. 

It  is  a  huge  surplus.  By  the  year 
2015 — I  believe  I  can  give  the  Senate 
the  sense  of  the  size,  magnitude  of  this 
surplus.  The  surplus  in  the  trust  fund 
from  today  to  the  year  2015  would  buy 
the  New  York  Stock  Exchange.  That  is 
how  much  money.  All  of  the  equity 
capital  in  America  could  be  bought. 

We  said  to  the  President  in  March — 
March  1,  I  believe  our  report  was  dated, 
3  years  ago — save  that  surplus,  save  it 
for  the  time  when  the  people,  the  gen- 
eration retiring  will  need  it.  Now  we 
get  complex.  And  when  you  have  to  dis- 
cuss economics  and  debate,  it  is  hard 
to  get  complexities  across.  But  it  hap- 
pens that  there  is  only  one  way  you 
can  save  the  surplus  of  the  Federal 
Government,  which  is  to  have  that  sur- 
plus used  to  buy  down  the  privately 
held  public  debt:  buy  back,  and  every 
penny  of  public  debt  reduced  in  that 
manner  automatically  becomes  a 
penny  of  savings. 

To  do  that  would  double  the  national 
savings  rate  in  one  stroke.  Double  the 
national  savings  rate.  All  that  we  have 
talked  about  in  the  recent  years  would 
happen.  We  would  have  a  high  savings 
rate,  and  we  would  be  able  to  bring  it 
about  under  the  banner  of  protecting 
the  Social  Security  trust  fund,  some- 
thing everybody  in  the  country  could 
understand. 

The  alternative  was  to  use  them, 
abuse  them,  for  current  expenditures 
that  they  were  never  intended  to  pro- 
vide. Franklin  D.  Roosevelt  was  very 
specific  about  why  there  was  to  be  a 
trust  fund  for  Social  Security.  We 
know  that  in  1940,  a  professor  of  public 
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administration  at  Columbia.  Wallace 
B.  Sayre,  was  down  here  on  leave  work- 
ing: in  Washington,  and  he  knew  Roo- 
sevelt. He  was  a  public  economist.  Po- 
litical economy  was  his  subject.  And  he 
called  on  the  President,  his  friend  from 
New  York,  and  said:  Mr.  President,  I 
have  been  looking  at  the  Social  Secu- 
rity funds  which  are — just  then  5  years 
old — just  beginning  to  amount  to  some- 
thing. 

And  the  administrative  costs  of  post- 
ing, as  the  term  was,  each  persons  con- 
tribution in  ink  by  hand  here  in  Wash- 
ington and  elsewhere  was  not  self-evi- 
dent to  Professor  Sayre  and  he  said, 
"You  could  just  put  this  right  into  the 
general  fund  and  pay  out  the  money 
when  the  time  comes.  That  is  what  you 
do  anyway." 

Franklin  D.  Roosevelt  said  to  Profes- 
sor Sayre,  "I  am  sure  you  are  right  on 
the  economics,  Wally,"  as  he  would 
say,  "but  we  do  not  have  that  arrange- 
ment for  the  purposes  of  economics  or 
administrative  efficiency.  I'm  got  the 
trust  fund  arrangement  there,  so  every 
person,  each  and  every  dollar  in  that 
Social  Security  trust  fund  has  some- 
body's name  on  it.  I  want  it  that  way 
because  I  do  not  want  any  of  those 
politicians  on  Capitol  Hill  getting  their 
hands  on  this  money." 

Well,  little  did  he  know  what  might 
come  to  pass  in  40  years'  time.  I  was  on 
NBC's  "Today  Show,  "  it  will  be  2  years 
ago,  with  our  beloved  former  colleague 
John  Heinz,  and  quoted  an  editorial 
from  the  Rochester  Democrat  and 
Chronicle  that  said  what  was  going  on 
was  thievery.  And  from  New  York,  the 
anchor  said,  "Senator  Heinz,  would  you 
agree  that  what  is  going  on  is  thiev- 
ery?" And  Senator  Heinz  said.  "Cer- 
tainly not.  It  is  not  thievery.  It  is  em- 
bezzlement," a  distinction  that  he 
would  make,  and  I  am  willing  to  defer 
to  his  usage. 

We,  unfortunately  continue  that 
practice.  In  1992  the  Social  Security 
surplus  will  equal  about  $53  billion,  $1 
billion  a  week,  and  it  will  be  used  to 
meet  over  11  percent  of  the  Federal 
Government's  borrowing  needs.  In  5 
years  the  surplus  will  more  than  dou- 
ble to  $110  billion  and  then,  in  1997,  will 
be  used  to  meet  almost  30  percent  of 
our  borrowing  needs. 

In  the  meantime,  I  would  like  then  to 
close  with  one  large  point,  a  point 
which  has  not  yet  been  made  in  our  de- 
bates. I  do  not  believe  it  has  yet  been 
made  on  the  Senate  floor.  It  needs  to 
be  stated  in  the  context  of  a  disaster 
heading  our  way. 

And  that  is  to  say,  sir,  that  we  have 
incurred  the  extraordinary  budget  defi- 
cits of  rece.it  years,  deficits  beyond 
anyone's  reckoning  in  the  past.  We 
quadrupled  our  national  debt  in  the 
1980's  but  at  least  now  the  deficit  as  a 
percentage  of  our  gross  national  prod- 
uct has  stabilized.  So  in  terms  of  what 
we  owe  and  what  our  income  has  been 
as  against  our  liabilities,  there  is  now 
a  certain  stability. 


That  stability  is  no  longer  assured. 
To  the  contrary,  at  the  hearing  2  weeks 
ago  in  the  Finance  Committee,  our 
very  able  Director  of  the  Office  of  Man- 
agement and  Budget,  Mr.  Richard 
Darman,  was  before  us  and  he  had  a 
table  in  a  presentation  and  it  was  also 
up  on  an  easel  to  be  seen.  And  it 
showed  the  debt  as  a  percentage  of 
gross  domestic  product  will  begin  to 
rise  in  the  near  future.  Markedly  so  in 
the  event  that  the  lower  of  the  admin- 
istration's economic  growth  projec- 
tions should  take  place.  And  what  that 
showed  dramatically  was  that  in  about 
5  years'  time,  if  we  continue  on  that 
lower  path  which  we  are  on  now,  the 
debt  as  a  percentfige  of  gross  domestic 
product  will  begin  to  increase,  some- 
thing that  means  instability:  it  means 
it  goes  out  of  control. 

I  said  to  Mr.  Darman,  "Sir,  does  that 
mean  we  will  be  out  of  control?  " 

And  he  said,  "'Yes." 

I  have  the  exact  exchange  which  I 
would  like  to  place  in  the  Record  at 
the  end  of  my  testimony. 

If  that  happens,  once  that  happens, 
then  you  are  in  trouble,  you  have  gone 
over  Niagara  Falls.  You  no  longer  have 
control  of  the  Federal  deficit.  Matters 
are  no  longer  within  your  capacity  to 
affect.  You  cannot  stop  the  wild  in- 
crease in  your  debt,  and  the  only  real 
alternative  available  to  you  is  the  dis- 
astrous one  of  a  wild  inflation. 

We  are  about  5  years  away  from  that. 
Indeed,  even  in  the  present  projections 
every  year  between  1997  and  2002,  even 
given  what  the  administration  is  pro- 
jecting, the  deficit  will  grow  as  a  per- 
centage of  gross  domestic  product. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  MOYNIHAN.  The  debt  will  grow. 
The  deficit  will  too  and  if  in  the  event 
of  an  economic  path  which  is  projected 
as  fully  possible,  the  debt  will  grow  as 
a  percentage  of  gross  domestic  product. 
When  that  happens  I  expect  the  dollar 
to  lose  its  place  in  the  world  economy. 
I  expect  the  American  economy  to  de- 
cline. I  expect  confidence  in  our  future 
to  attain  to  the  kind  of  chaos  that  we 
associate  with  financial  instability  and 
hyperinflation,  anywhere  else  in  the 
world  in  history.  A  sorry  conclusion. 
Madam  President,  to  the  1980's. 

Obviously  for  that  reason  I  would 
wish  that  the  revenues  we  are  raising 
be  used  in  other  ways.  The  judgment  of 
the  majority  was  otherwise,  and  I  will 
certa'nly  abide  by  that  judgment,  but  I 
do  not  want  to  do  so  without  putting 
my  own  views  on  record. 

Madam  President.  I  voted  favorably 
in  the  Finance  Committee  on  the  bill 
before  us,  and  I  will  vote  for  it  on  the 
Senate  floor,  though  I  must  say  in  both 
cases  with  some  skepticism.  The  Presi- 
dent sent  us  a  plan  for  economic  recov- 
ery, indeed  it  is  his  responsibility  to  do 
so,  but  I  doubt  the  President's  seven- 
point  plan  will  have  the  kind  of  impact 
on  this  economy  that  has  been  argued. 
Nonetheless,    the    distinguished    chair- 


man of  the  Finance  Committee  has 
sought  to  accommodate  the  President, 
and  has  included  in  this  bill  all  seven 
of  the  Presidents  proposals,  some  in 
modified  form.  And,  in  contrast  to  the 
President's  plan,  this  bill  includes  the 
revenue  to  pay  for  the  proposals.  It 
does  not  threaten  to  further  increase 
the  deficit  to  the  extent  that  the  Presi- 
dent's proposal  would. 

The  capital  gains  provision  in  this 
bill  is  more  targeted  than  the  Presi- 
dents.  But  I  think  any  discussion  of 
the  capital  gains  tax  cut  as  a  prescrip- 
tion for  economic  growth  must  be  put 
in  perspective.  Even  using  the  adminis- 
tration's own  estimates  of  the  effect  on 
the  cost  of  capital,  a  cut  in  the  capital 
gains  rate  to  20  percent  will  produce  a 
increase  in  GNP  of  a  scant  0.02  percent 
in  the  first  year,  and  0.2  percent  in  the 
second. 

One  can  also  question  whether  a 
$5,000  home  buyers'  tax  credit  is  sound 
use  of  Federal  revenue,  when  mortgage 
rates  have  just  been  their  lowest  in  20 
years,  and  are  still  at  historic  lows. 

The  bill  makes  a  start  at  addressing 
the  growing  regressivity  that  has  crept 
into  the  Tax  Code  over  the  last  decade. 
It  raises  the  top  rate  to  36  percent,  im- 
poses a  10-percent  surtax  on  incomes  of 
$1  million  or  more,  and  uses  the  reve- 
nue from  both  to  provide  a  tax  cut  for 
middle-income  families  with  children 
and  to  fund  many  of  the  economic 
growth  incentives  in  the  bill.  This 
eases  some  of  the  regressivity  of  the 
last  decade,  but  fails  to  get  at  its  root 
cause:  the  Federal  Government's  grow- 
ing reliance  on  a  regressive  payroll  tax 
to  fund  current  operations.  Everyone's 
income  taxes — rich,  poor  and  middle 
income — were  cut  over  the  last  decade. 
But  Social  Security  taxes  rose  stead- 
ily. For  the  top  20  percent  of  taxpayers, 
this  meant  a  tax  cut,  but  for  the  lower 
80  percent  this  meant  a  tax  increase— 
because  payroll  taxes  are  a  larger  com- 
ponent of  their  total  tax  burden.  In- 
deed, 71  percent  of  households  now  pay 
more  in  payroll  taxes  than  in  income 
taxes.  In  the  1980's.  the  share  of  Fed- 
eral revenues  coming  from  payroll 
taxes  increased  21  percent,  while  the 
share  from  individual  and  corporate  in- 
come taxes  dropped  9  percent. 

This  might  be  defensible  if  these  pay- 
roll taxes  were  being  saved  to  fund  re- 
tirement benefits.  h\it  they  are  not. 
They  are  being  used  to  reduce  the  Gov- 
ernment's borrowing  needs  to  fund  the 
deficit.  Under  current  projections,  our 
dependence  on  regressive  payroll  taxes 
to  run  the  Government  will  only  con- 
tinue to  grow.  In  1992,  the  Social  Secu- 
rity surplus  will  equal  about  $53  bil- 
lion, and  will  meet  over  II  percent  of 
the  Federal  Government's  borrowing 
needs.  In  5  years,  the  surplus  will  more 
than  double— to  $110  billion— and  will 
then  be  used  to  meet  almost  30  percent 
of  borrowing  needs.  At  this  point,  in 
1997,  when  our  dependence  on  Social 
Security  trust  funds  to  run  the  Govern- 
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ment  may  be  too  great  to  break,  some-  to  muddle  through  a  lO-step  computa-  pay  tax  on  any  gains  on  securities  held 

thing  even  more  ominous  occurs:  Under  tion  to  arrive  at  their  0.93  percent  rate  even  though  they  had  not  been  sold 

the  reasonable  projections  of  both  the  increase.  This  is  ludricous.  I  urge  my  The  response  of  the  industry— with  a 

administration  and  the  CBO,  the  defi-  colleagues  to  take  a  look  at  page  42  of  few   exceptions— has   thus    far   behind 

cit  begins  to  grow  as  a  share  of  GDP.  the  1991  IRS  instructions  for  form  1040.  muted.  Even  indifferent  in  some  cases 

This    means    the    deficit    will    be— in  where  they  will  find  the  10-step  work-  This  is  a  new  proposal.  I  have  great 

words  I  used  at  the  Finance  Committee  sheet  to  which  I  refer.  concern  that  its  potential  for  dlsrup- 

hearing  on  the  President's  budget  last  Madam  President.  I  ask  unanimous  tions  in  liquidity  and  other  problems  in 

February  12,  and  conceded  by  OMB  Di-  consent  that  there  be  printed  in  the  °^^   capital    markets   have    not    been 

rector  Darman— "out  of  control."  RECORD  at  this  point  page  42  of  the  1991  ^^^^V    examined    or    appreciated.    For 

Madam  President,   I  ask   unanimous  irs   Instructions   for  filling  out   form  these  reasons,  I  sought  a  1-year  delay 

consent  that  the  unedited  transcript  of  1040.  in  the  effective  date  of  the  provision, 

my  exchange  with  Mr.  Darman  at  the  There  being  no  objection    the  mate-  and  the  bill  before  us  so  provides,  f 

February  12.  1992.  Finance  Committee  rial  was  ordered  to  be  printed  in  the  would  hope  that  this  will  provide  time 

hearing  on  the  Presidents  budget  be  Record,  as  follows:  for  regulators  to  better  assess  its  im- 

inserted  in  the  Record  at  this  point.  total  Itemized  deductions  pact,  and  for  the  securities  industry  to 

There  bemg  no  objection,  t^e  tran-  Line  26:  People  with  higher  incomes  may  assess  its  response, 

script,  was  ordered  to  be  printed  in  the  not  be  able  to  deduct  all  of  their  Itemized  de-  There  are  a  number  of  good  things  in 

RECORD,  as  follows:  ductions.  If  the  amount  on  Form'  1040,  line  32.  this   bill    that   have,   on  balance    con- 

[Unedited  Transcript]  Is  more  than  $100,000  (J50,000  if  married  filing  vinced  me  to  support  it.  The  bill  makes 

Senator  Moynihan.  May  I  just  ask  you.  be-  separately),  use  the  worksheet  on  this  page  a  steo  at  addresaine  thP  rPoxMsivitv  in 

cause  you  said  something  with  a  touch  of  to  figure  the  amount  you  may  deduct.  the    Lrtp^i    S?  h„S!rf  t^!f  t    if-^- 

real  reality  that  we  all  need,  your  topmost  uerm^ea  deductions  worksHeet-Hne  26  (keep  for  snLlTt   frf  hi. ^.>?^«1n^.  1^           i 

curve,  the  dotted  red  line,  that  is  at  a  lower  your  records)  sought  to  highlight  since  proposing  a 

growth,  which  would  be.  what,  about  two  j    .dd  the  amounts  on  SchPduiP  ^"''  *"  ^^^  Social  Security  payroll  tax 

percent?  Is  that  what  you  would  put  that  ^  lines  4  ^2  1^6  17  18  24  and  ^^  December  1989.  I  think  there  is  much 

range  in?          ^     ,     ,  ^    „^                           25            1  "T^ore  to  be  done  before  we  get  at  the 

enuy  onel^ce^toJilr                   '" '°""''"      2-  Addthe---;^- ■-•5---^      real  cause  of  the  tax  squeeze  on  aver- 

Senator  Moy.nihan.  ■yes.  Which  is  in  the  ^-  ''"^®  *•  ^'^-  ^^^  ^'-  P'"^  *"y  ^^  working  Americans,  but  this  is  a 

range  of  possibility.  At  that  point,  we  would  «^^ambling    losses    included    on  start. 

find    the    debt    as    a    proportion    if    GNP        line  25  2 The  bill  also  advances  the  cause  of 

compounding— growing.  Caution:   Be  sure  your  total  Simplification— with  one  glaring  excep- 

Mr.  Darman.  Growing,  not  compounding.  gambling  losses  are  clear-  tion.  namely,   the  10-step  stealth  rate 

Senator  Moynihan.  Growing.  ly  identified  on  the  dotted  i„^..«>a».»  Ai^L\i^^A  1^  »».             .   .  "  J"** 

Mr.  Darman.  Turning  up.  Yes.  line  next  to  line  25.  ncrease  disguised  in  the  provision  lim- 

Senator  Moynihan.  All  right.  Thank  you  3.  Subtract  line  2  from  line  1.  (If  ^"'^^  itemized  deductions.  The  bill  de- 

very  much.  the   result  is  zero,   stop  here;  serves  considerable  praise  for  the  good 

Mr.   MOYNIHAN.   Madam   President,  enter  the  amount  from  line  1  Government  effort  at  simplifying  the 

we  are  not  on  a  path  where  we  will        above  on  Schedule  A.  line  26.)  ...    3 earned    income    tax    credit,    which    at 

"grow    out    of    the    deficit.    There    is  ^    Multiply  line  3  above  by  80  present  is  so  complicated  that  its  effec- 

chaos   on   the   horizon.    Under   present        percent  (.80)  4 tiveness  is  fundamentally  jeopardized. 

projections,    in   every   year   from    1997  '^mc)^?'^    '^  *'"°""'  ^'"°'"  ^°""  I  am  particularly  gratified  with  the 

through   2002— as   far  as   the   eye    can      c   Fntpr\i(vi(¥inV«v.iviri'Vr 'rno',;'      provisions    in    the    bill    affecting   edu- 

.,      J   ,.    ..       ...                         ;             ,  D-  c.nter  jiuu.uuu  (SoO.Uuo  if  mar-  ^.          •        jj-,.-        ..                         ,   , 

see— the  deficit  will  grow  as  a  share  of  ried  filing  separately)                    6  cation.  In  addition  to  new  provisions 

GDP.  The  most  ominous  news  yet.  7.  Subtract  line  6  from  line  s'df  f°^  student  loans  and  deductibility  of 

What  is  needed— both  to  rectify  the  the  result  is  zero  or  less,  stop  student  loan  interest,  the  bill  contains 

unfair   share    of    the    tax    burden    now  here:   enter   the   amount   from  three  measures  in  which  I  have  been 

being  borne  by  average  working  Ameri-  line  l  above  on  Schedule  A,  line  advancing  for  a  very  long  time  that  I 

cans  and  to  restore  integrity  to  our  fi-       26.)  7 believe  are  essential  to  the  continued 

nances  as  we  address  the  deficit-is  a  ^  Multiply  line  7  above  by  3  per-  vitality  of  our  higher  education  instl- 

cut  in  Social  Security  taxes  to  put  the      9''c"om^re'the  amounts  on'lines    ^ tutlons.    First,   the  bill   would  extend 

system  back  on  a  pay-as-you-go  basis^  '4  anXbove  En'tert^e  smaller  ^^e    tax-free    treatment    of   employer- 

If  we  do  not  do  It  soon,  we  will  reach        of  the  two  amounts  here 9     .  provided     educational     assistance,     a 

the  point  where  we  are  too  dependent  10.    Toul    itemized    deductions.  proven   means   of  improving   the  edu- 

on  our  misuse   of  the   trust  funds   to  Subtract  line  9  from  l.  Enter  cational  levels  of  our  work  force,  from 

make  the  change.  the  result  here  and  on  Schedule  which  we  all  benefit. 

There  are  other  provisions  in  this  bill        A.  line  26 10 Second,  the  bill  modifies  the  alter- 
on  which  I  would  like  to  comment.  Mr.   MOYNIHAN.  Taxpayers  are  en-  native  minimum  tax  treatment  of  gifts 

The  bill  proposes  to  make  permanent  countering  this  worksheet  for  the  first  of  appreciated  property,  so  that  such 

the    so-called    Pease    provision    which  time  this  year  as  they  prepare  their  gifts— whether    of    art,    securities    or 

disallows  a  portion  of  itemized  deduc-  1991  returns.  I  expect  we  will  be  hear-  other  property— are  fully  deductible  by 

tions    for    households    with    adjusted  ing  from  them.  donors  at  their  fair  market  value.  Gifts 

gross  income  of  $100,000  or  more.  This  I  believe  we  will  be  back  here  before  of  appreciated  property  are  an  essen- 

partial  disallowance  of  otherwise  valid  long  to  repeal  the  Pease  provision,  and  tial  source  of  support  for  our  great  edu- 

deductions   is   nothing   more    nor   less  I  want  to  make  my  objections  to  mak-  cational     and     cultural     institutions, 

than  a  stealth  rate  increase  for  these  ing  it  permanent  clear  at  this  time.  I  They    insure    the    continued    vigor    of 

taxpayers.   According   to   the   CBO,   it  would  hope  that  the  bill  we  bring  back  both   our  public  and  private   Institu- 

has  precisely  the  same  effect  as  a  0.93  from  conference  with  the  House  will  do  tions  of  higher  learning,  and  are  an  ir- 

percent  rate  increase,  yet  we  impose  it  better  on  this  score.  replaceable   element   in   the  effort  to 

on  a  working  couple  with  a  combined  I  would  also  like  to  comment  on  a  preserve  our  cultural  patrimony  in  mu- 

income  of  $100,000.  This  despite  the  fact  provision  in  the  bill  affecting  the  tax-  seums. 

that  elsewhere  in  the  bill,  we  purport  ation  of  securities  dealers.  The  admin-  Third,  the  bill  would  rectify  a  serious 
to  raise  rates  only  on  couples  with  in-  istration  proposed,  and  the  House  mistake  in  the  treatment  of  tax-ex- 
comes  exceeding  $175,000.  We  ought  to  passed,  a  provision  that  would  require  empt  bonds  for  our  Nation's  independ- 
be  more  honest  with  the  American  peo-  securities  dealers  to  value  their  year-  ent  institutions  of  higher  education, 
pie.  end  inventories  of  securities  at  market  The  Tax  Reform  Act  of  1986  reclassified 

Just  as  important,  this  hidden  rate  value  for  tax  purposes.  This  would  have  the  tax-exempt  bonds  of  such  institu- 

increase  requires  all  affected  taxpayers  the  effect  of  requiring  such  firms  to  tions  so  that  they  are  treated  less  fa- 
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vorably  than  their  public  counterparts, 
and  included  an  outright  limit  on  tax- 
exempt  Indebtedness  for  such  institu- 
tions of  $150  million.  The  bill  before  us 
incorporates  legislation  that  I  have 
sponsored  (S.  150)  that  repeals  the  limi- 
tation on  these  institutions'  access  to 
tax-exempt  financing  and  restores 
their  status  as  equivalent  to  their  pub- 
lic counteri)arts  with  respect  to  tax-ex- 
empt financing. 

Finally,  the  bill  contains  an  impor- 
tant measure  that  advances  sensible 
environmental  and  transportation  pol- 
icy in  the  tax  code.  I  refer  to  the  provi- 
sion that  would  increase  the  amount  of 
employer-provided  transit  benefits 
that  can  be  received  by  an  employee 
tax-free  from  the  present  $21  per  month 
to  $60  p)er  month,  and  taxes  for  the  first 
time  the  value  of  any  employer-pro- 
vided parking  that  exceeds  $160  per 
month.  Current  tax  law,  by  taxing  em- 
ployer-provided transit  benefits  above 
a  very  small  amount,  while  allowing 
tax-free  treatment  for  unlimited 
amounts  of  employer-provided  parking, 
produces  a  perverse  incentive  for  sin- 
gle-passenger automobile  commuting. 
The  provision  in  the  bill  before  us 
today,  which  I  have  long  advocated, 
will  help  to  remove  this  irrational  in- 
centive in  the  Tax  Code. 

On  balance  I  believe  the  bill  before  us 
is  worthy  of  suppKjrt,  and  it  will  have 
mine,  though  with  the  reservations  I 
have  spoken  to. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  list  of  the  institutions,  the  private 
colleges  and  universities,  that  will  be 
affected  by  our  changes  in  the  50Uc)(3) 
bond  measures.  The  list  begins  with 
Boston  College  and  ends  with  Yale,  and 
includes  every  imaginable  part  of  the 
country,  every  part  of  the  country, 
widest  range  of  institutions  in  be- 
tween. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Colleges  and  Universities  at  or  Near  $150 
Million  in  Tax-Kxempt  Borrowing 

Boston  College. 

Boston  University. 

Carnegie  Mellon  University. 

Columbia  University. 

Cornell  University. 

Emory  University. 

George  Washington  University. 

Harvard  University. 

Johns  Hopkins  University. 

Leliigh  University. 

Loyola  University  of  Chicago. 

Massachusetts  Institute  of  Technology. 

New  York  University. 

Northwestern  University. 

Princeton  University. 

Stanford  University. 

University  of  Chicago. 

University  of  Miami. 

University  of  Pennsylvania. 

University  of  Rochester. 

University  of  Southern  California. 

Vanderbllt  University. 

Washington  University. 

Yale  University. 

Mr.  MOYNIHAN.  Madam  President.  I 
yield  the  floor.  I  see  my  distinguished 


friend  from  South  Carolina  has  risen. 
He  has  been  waiting  patiently. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Madame  President, 
concerning  the  point  of  my  distin- 
guished colleague  from  New  York,  rel- 
ative to  deficits  and  frustration  we  feel 
here  this  afternoon.  I  remember  well 
the  end  of  the  Carter  administration. 
President  Carter  was  defeated  on  a 
Tuesday,  and  Friday  I  was  in  the  Oval 
Office  as  chairman  of  the  Budget  Com- 
mittee, and  I  informed  President 
Carter  of  the  report  that  we  had  re- 
ceived in  the  Budget  Committee  from 
the  Congressional  Budget  Office  pro- 
jecting that  the  deficit  would  be  $75 
billion  at  that  time,  an  unheard  of 
sum. 

I  made  that  visit  to  warn  President 
Carter  that  he  was  going  to  leave  office 
with  a  record  high  Federal  deficit.  We 
were  going  to  have  the  highest  deficit 
in  the  history  of  the  United  States,  of 
$75  billion,  higher  than  any  President 
had  ever  had  before. 

I  can  see  the  President  now  as  he 
asked,  "Wait  a  minute.  What  did  I  in- 
herit from  President  Ford?" 

I  said   "A  deficit  of  $66  billion." 

He  said,  "What  are  we  going  to  do?" 

I  said.  "Well,  if  you  allow  those  min- 
ions at  the  White  House  that  were 
doing  the  sp)ending.  trying  to  get  re- 
elected--if  you  tell  them  to  leave  us 
alone,  we  will  get  the  votes." 

That  is  what  we  did.  We  came  back 
to  the  floor  with  what  we  call  "rec- 
onciliation" which  is  a  fancy  word  for 
"cut."  I  went  to  my  liberal  Democratic 
Senator  colleagues  and  in  a  plea  to 
them  I  said,  "Look,  we  do  not  want  to 
leave  a  report  here  of  the  highest  defi- 
cit in  the  history  of  this  country  and 
Government  of  $75  billion.  No  Demo- 
crat will  ever  get  elected  President 
again.  We  have  to  cut  it." 

I  went  to  Senator  Magnuson  of  Wash- 
ington and  Senator  Culver  of  Iowa  and 
Senator  Church  of  Idaho,  Senator 
George  McGovern  of  South  Dakota, 
Senator  Birch  Bayh  of  Indiana,  Sen- 
ator Gaylord  Nelson  of  Wisconsin.  We 
picked  up  the  votes  and  we  cut  that 
deficit  back  to  $57.8  billion  for  that 
year,  1980-81. 

Our  problem  here  this  afternoon,  to 
use  the  words  of  the  Senator  from  New 
York,  is  not  that  we  are  "going  over 
Niagara  Falls."  The  problem  is  the 
lack  of  the  fear  of  going  over  Niagara 
Falls.  Because  conventional  wisdom  in 
this  town  is  "Oh,  do  not  worry  about 
the  deficit.  The  media  are  bored  by 
that.  They  will  not  cover  it.  They  do 
not  know  the  facts  and  figures.  And 
how  do  you  make  a  compelling  story? 
Nobody  is  worried  about  the  deficit." 

We  were  worried  at  one  time.  But  the 
very  administration  that  had  come  to 
Washington  to  put  Government  in  the 
black.  President  Reagan  said,  "Look,  I 
balance  the  budget  the  first  year  I  get 
in."  But  after  he  got  in,  he  said,  "Wait 


a  minute.  I  cannot  put  us  on  a  pay-as- 
you-go  basis  until  1983."  President 
Reagan,  he  gave  us  the  first  $100  billion 
deficit;  the  first  $200  billion  deficit. 
President  Bush  has  given  us  the  first 
$300  billion  deficit;  and  now  we  are 
ready  at  this  point  for  the  first  $400  bil- 
lion. If  you  count  without  the  offsets 
borrowing  from  the  trust  funds  and 
otherwise,  we  are  actually  looking  at 
the  first  $500  billion  deficit.  That 
brings  me  to  this  time  last  year  when 
the  President  of  the  United  States  said, 
categorically,  to  a  joint  session  of  Con- 
gress, "We  are  headed  in  the  right  di- 
rection. We  are  reducing  the  deficit 
$500  billion  over  a  5-year  period." 

Totally  incorrect.  In  truth,  we  are 
headed  in  the  wrong  direction,  increas- 
ing the  deficit. $500  billion  in  1  year, 
this  year. 

When  you  begin  to  understand  this, 
then  you  begin  to  understand  the  tre- 
mendous waste.  Yes,  President  Reagan 
eliminated  $30  billion  in  governmental 
programs:  LEAA,  revenue  sharing,  and 
so  on.  I  can  go  right  on  down  the  list. 
But.  by  running  up  that  debt,  he  and 
President  Bush,  up  to  now  $3.8  tril- 
lion— and  it  will  be  shortly  at  $4  tril- 
lion and  over— we  have  quadrupled  the 
national  debt  over  the  10-  to  12-year  pe- 
riod, from  $908  billion  in  1980.  In  over  a 
200-year  history,  the  cost  of  all  wars, 
thirty-eight  Presidents — Republican 
and  Democrats — the  total  debt  was  $908 
billion,  less  than  $1  trillion  in  debt. 
Now  to  have  quadrupled  it  to  in  excess 
of  $3.8  trillion  in  12  years,  and  going 
up,  up  and  away  with  the  interest  costs 
on  the  national  debt  increasing  in  that 
period  to  $230  billion. 

Where  in  heaven's  name  is  Peter 
Grace?  He  gave  us  a  calculated  study— 
a  wonderful  list  showing  how  we  are 
going  to  cut  out  waste,  fraud,  and 
abuse.  The  main  thing  was  waste.  And 
yet  it  is  exactly  this  Reagan-Bush 
crowd  that  has  created  the  waste. 

I  can  see  distinguished  President 
Bush  shortly  on  national  TV  asking  for 
a  health  program.  $100  billion. 

I  know  my  distinguished  colleague 
from  Massachusetts,  Senator  Kennedy, 
has  a  $70  billion  health  program.  With 
the  money  that  we  are  wasting,  or 
spending  on  interest  costs,  I  can  buy 
them  both  and  still  have  $30  billion  left 
over. 

So  the  people  of  America  ought  to 
understand  there  is  no  free  lunch. 

There  is  an  old  saying.  My  children 
used  to  listen  to  a  little  program  on 
the  radio  on  Saturday  morning.  Big 
John  and  Sparky.  "All  the  way 
through  life,  make  this  your  goal,  keep 
your  eye  on  the  donut  and  not  the 
hole." 

Here  we  have  our  eye  on  the  hole  of 
reelection.  It  started  last  fall  when  we 
realized  we  were  in  a  desperate  reces- 
sion. And  so  we  immediately  ran  to  the 
pollsters,  who  never  have  solved  any 
governmental  problem,  and  said,  as 
you  well  know,  the  rich  will  vote  Re- 
publican; the  poor  will  vote  Democrat. 
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So  let  U8  appeal  to  middle  America, 
and  to  jump  start  the  economy  what 
we  need  is  more  consumption.  Let  us 
mail  everybody  $300.  Republicans  and 
Democrats  started  running,  offering  so 
much  per  child,  so  much  per  family,  so 
much  per  taxpayer.  It  reminded  me  of 
the  saying  aboard  ship  during  the  war, 
"When  in  danger,  when  in  doubt;  run  in 
circles,  scream  and  shout.  " 

Everybody  was  for  a  tax  cut.  In  the 
light,  take  the  $300.  People  will  go  buy 
a  Sony  TV  and  jump  start  Japan.  It  is 
not  going  to  jump  start  any  American 
economy.  We  are  beginning  to  sober  up 
and  realize  that  we  continue,  Mr. 
President,  the  political  game  of  finger 
pointing.  "Gotcha.  "  This  bill  is  not 
going  to  be  signed  into  law.  We  are  pos- 
turing as  to  who  is  for  the  poor  and 
who  is  for  the  middle  class  and  who  is 
for  the  rich.  It  is  a  sordid  political 
game. 

In  the  last  24  hours,  we  announced  a 
consortium  of  textile  research  at 
Clemson  University  with  three  other 
universities.  At  the  ceremony,  several 
business  leaders  came  up  very  quietly, 
very  seriously,  and  said  "Can  you  Re- 
publicans and  Democrats  up  there  in 
Washington  not  get  together?" 

I  later  went  down  to  a  Chamber  of 
Commerce  in  a  rural  town.  In  answer- 
ing questions  at  that  particular  lunch, 
they  asked  the  same  question.  I  left  to 
go  to  the  Soil  Conservation  annual  get- 
together  at  Myrtle  Beach.  Again,  they 
asked,  "Can  you  folks  not  get  together 
up  there  in  Washington  and  agree  on 
anything?"  I  left  to  go  to  a  catfish 
farm.  The  same  thing.  I  met  just  a  few 
hours  ago  with  the  homebuilders;  I  met 
with  the  rural  telephone  operators.  The 
unease  out  there,  people  saying,  can  we 
not  understand  the  desperate  cir- 
cumstances this  country  is  in;  can  we 
not  put  aside  the  politics,  if  you  please, 
and  join  hands  and  pull  together  on  the 
best  we  can  do?  The  recession  being  a 
deep  one,  you  certainly  are  not  going 
to  raise  an.y  taxes. 

And  the  deficit  is  surging  in  incre- 
ments of  $100  billion.  President  Bush 
came  to  office,  and  he  said  he  was 
going  to  reduce  it  to  $100  billion.  In- 
stead, it  went  to  over  $200  billion.  The 
next  year,  he  said  he  was  going  to  re- 
duce it  to  $64  billion.  It  went  to  over 
$300  billion.  This  year,  we  were  sup- 
posed to  reduce  it  again,  reduce  it  over 
the  5  years  by  $600  billion;  and  now  the 
deficit  is  up  to  $500  billion.  We  cannot 
do  too  much  to  that  deficit  when  it  is 
growing  in  increments  of  $100  billion  a 
year. 

We  live  in  the  real  world.  And  the 
idea  here  is  to  try  to  get  together  on  a 
plan  that  will  hold  the  line  as  best  we 
can  on  the  deficits.  Stop  that  hemor- 
rhaging, if  you  please,  on  the  one  hand; 
not  increase  taxes,  not  increase  the 
deficits,  and  not  divide  America  into 
this  middle-class,  low-class,  upper- 
class  nonsense 

Sure,  a  poll  will  show,  because  they 
take   the   poll   and   cut   if  off  at    the 


$65,000  level,  and  they  say  all  who 
favor,  aye.  And  they  all  say:  Yeah;  we 
are  going  to  get  the  tax  cut  and  the 
people  above  $65,000  are  going  to  pay 
for  it.  It  is  a  wonder  they  do  not  get  100 
percent,  to  tell  you  the  truth.  There  is 
no  great  lesson  in  that  particular  poll. 
But  we  all  realize  that  is  not  going  to 
do  the  job.  Rather  than  a  jump-start, 
we  need  really  a  new  battery. 

I  can  tell  you  from  our  standpoint 
and  from  our  section  of  the  country,  we 
know  a  little  bit  about  creating  jobs. 
We  have  done  just  that,  realizing  that 
companies  were  not  going  to  invest  in 
Podunk.  The  first  order  of  business 
over  30  years  was  to  pay  the  bills.  And, 
yes,  our  great  State  of  South  Carolina 
got  a  triple  A  credit  rating  from  Stand- 
ard and  Poors  and  Moody's  by  guaran- 
teeing that  the  comptroller  would 
quarterly  give  an  estimate  to  the  Gov- 
ernor that  the  expenditures  were  with- 
in the  revenues,  or  cut  across  the 
board. 

That,  in  essence,  was  what  we  im- 
posed with  Gramm-Rudman-Hollings. 
And  it  was  working  until  the  1988  elec- 
tion came  and  then  they  abandoned  the 
ambitious  targets,  and  then  Gramm- 
Rudman-Hollings  was  not  enforced. 
They  said  it  did  not  work.  It  worked 
too  well.  That  was  the  trouble.  And 
with  a  1990  summit  that  rescinded 
Gramm-Rudman-Hollings  we  have  run 
up  from  $300  billion  deficits  to  $500  bil- 
lion deficits.  So  let  us  not  talk  in  great 
reverence  about  spending  walls  around 
here,  and  how  we  are  saving  money.  We 
are  just  using  every  gimmick  in  the 
book  to  hide  behind. 

We  cannot  do  this  by  dividing  each 
other.  We  have  to  realize  that  the  best 
politics  is  no  politics,  and  what  we 
really  should  do.  then,  is  see  if  we  can- 
not, like  a  mayor  of  a  city  and  a  Gov- 
ernor—and they  do  this  regularly— 
take  this  year's  budget  for  next  year. 
Any  mayor  of  a  town  would  come, 
under  the  circumstances,  and  say: 
Look;  we  do  not  want  to  fire  any  of  the 
policemen;  we  do  not  want  to  cut  any 
of  the  services.  We  are  not  really  hurt- 
ing that  badly,  if  we  can  just  hold  the 
line.  Take  this  year's  budget  for  next 
year;  freeze,  as  you  call  it:  and  then 
wait  and  see  if  times  can  come  back 
better.  We  at  least  would  have  held  the 
line  and  saved  some  money. 

Ultimately,  when  you  do  that  with 
this  COLA  instrumentality  up  here  at 
the  Federal  level,  you  will  be  cutting 
the  deficit  in  the  second  and  third 
year.  Living  in  the  real  world,  that  is 
not  going  to  occur,  of  course,  with  en- 
titlements or  means  tested  programs. 
You  are  not  going  to.  and  you  should 
not  touch  Social  Security.  You  cannot 
tell  how  many  hungry  are  going  to  re- 
port, so  you  cannot  feed  them  up 
through  July,  and  then  say  in  August, 
and  September:  We  have  run  out. 

Certainly,  we  want  to  continue  our 
veterans  programs,  and  there  is  no  use 
to  get  into  the  debates  about  civil  serv- 


ice and  military  retirees.  We  have  to 
get  something  done,  and  try  to  do  it  by 
the  20th  of  March.  I  have  been  talking 
to  various  Members  on  both  sides  of 
the  aisle.  And  there  is  frustration,  on 
the  one  hand,  but  hope  on  the  other, 
that  whatever  passes  and  is  now  sub- 
mitted most  respectfully  by  the  Fi- 
nance Committee,  right  at  this  minute, 
if  it  passed  by  100  votes,  it  would  still 
be  vetoed  by  the  President  and  sus- 
tained. 

Of  course,  we  know  that  this  bill  is 
not  going  to  pass  by  100  votes.  It  is 
probably  split  down  the  middle,  almost 
on  a  partisan  political  basis,  which 
means  you  have  a  veto  that  is  not 
going  to  be  overridden.  And  we  are 
back  to  the  starting  gate,  we  are  back 
to  zero,  and  nothing  has  been  accom- 
plished; once  again,  the  finger  point- 
ing, the  stalemate,  and  proving  just  ex- 
actly what  a  grave  misgiving  there  is 
about  us  as  a  government  and  as  a  body 
that  we  cannot  govern. 

I  do  not  want  to  plead  guilty  to  that 
particular  charge,  and  in  that  light, 
working  with  our  friends  on  both  sides 
of  the  aisle,  at  least  the  distinguished 
Senator  from  Nebraska;  the  Senator 
from  New  York,  the  junior  Senator. 
Senator  D'Amato;  the  senior  Senator 
from  Alabama,  Senator  Heflin;  and  I 
have  a  plan,  not  an  amendment.  We  are 
not  trying  to  confuse;  we  are  trying  to 
offer  an  alternative  to  turn  to  once  the 
bill  now  on  the  floor  has  been  vetoed 
and  sustained. 

We  will  go  along  with  a  better  plan  if 
we  can  get  one  that  does  not  increase 
the  deficit,  does  not  increase  taxes, 
does  not  divide  the  country,  and  if  we 
can  get  a  substantial  majority,  the 
President  would  sign  it. 

I  ask  at  this  particular  point.  Madam 
President,  this  plan  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

KoLLiNGs.  Exon.  Heflin.  DAmato  Plan:  To 
Stimulate  the  Economy  WrrHOLT  Increas- 
ing Taxes,  WrrwouT  Increasing  the  Defi- 
cit, Without  Dividing  America,  February 
28,  1992 

savings  (OUTLAYS) 

1.  10  percent  reduction  of  civilian 
workforce  (through  attrition  over  3  years): 

Ilfl  pefcefrt) 


1993 

1994 

1995 

Redudna 
Savings 

33 
1  1 

33 
3  6 

34 

Savings:  SI  billion. 

2.  Cut  Defense  JIO  billion  below  1993  cap. 
Savings:  $10  billion. 

3.  Cut  $2  billion  from  Intelligence, 
Savings:  $2  billion. 

4.  Freeze  international  discretionary  at 
1992  levels: 

Outlays:  1992,  20;  1993,  21. 
Savings:  $1  billion. 

5.  Freeze  domestic  discretionary  at  1992 
levels  (exempt  all  entitlements  including  So- 
cial Security,  military,  civil  service  COLAS, 
Medicare,  Medicaid,  SSI,  food  stamps,  vets): 


UMI 
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Savings:  $10  billion.  Midgetman.    the   Stealth    bomber,   and  lar  budget.  When  we  say  a  freeze,  this 

Outlays:  1992.  215;  1993,  225.  on  down  the  list.  We  can  easily  work  is  a  budget  we  adopted  just  in  Novem- 

Toul  first  year  savings:  $24  billion.  g^    tf,at    particular    amount,    having  ber,  4  months  ago.  the  President  just 

INVESTMENT  servcd,  as  I  have,  on  the  Defense  Ap-  signed  it  into  law  3  months  ago. 

Private  Sector  Investment:                     Bmwns  propriations  Subcommittee  for  over  20  With  that  in  mind,  let  us  do  exactly 

*''^'°"'  years.  as  we  voted  before  and  show  some  so- 

2  cT^taT^ain^*  *^          +3  7  ^°*'  ^"'"^  '^^"  ^°  *  '^  billion  cut  in  briety.    some    awareness    for    the    di- 

3  Accelerated  depreciation"!!!!!!!!!"       -3!l  intelligence.  We  have  had  an  open  ses-  lemma   that  we   face,   the   restrictions 
4!  iRA/savings  accounts        !!!!!!!!!!!!      -5!6  sion,  and  we  have  had  former  Secretary  that  are  upon  us.  the  most  that  can  be 

5!  Real  estate  -1.0  of  Defense  and  former  head  of  the  CIA  done  in  a  bipartisan  fashion.  Our  friend 

6.  R&D  tax  credit  -0.8  Schlesinger.     we     have     had     General  John  F.  Kennedy,  I  can  remember  him 

Odom  of  the  National  Security  Agency  at  the  time  he  was  introduced  on  the 

Costs '^-^  attest  to  the  fact  we  have  too  many  an-  steps  of  our  capitol  in  Columbia,  SC. 

alysts.  He  said.  "My  campaign  is  not  a  set  of 

Public  Sector  Investment:  j  ^g^jj   ^gn   you   that  this  particular  promises  of  what  I  intend  to  give  the 

1.  Revenue  sharlnK  ($4  billion) submission  of  a  J2  billion  cut  has  been  American  people,  my  campaign  is  a  set 

3  Technical  training  centers discussed  for  the  past  2  to  3  years  to  of  challenges  of  what  I  intend  to  ask"  — 

4!  Manufacturing  centers        !!!!!!!!!!!!!!!!!!!!!!  try  to  bring  this  entire  effort  of  Intel-  he  had  that  Boston  accent — "ask  of  the 

5.  Community  health  centers  ligence  in  our  Government  down  to  size  American  people." 

6.  Advanced  technology  programs     where  we  can  handle  it  and  can  depend  The  American  people  are  out  there 

7.  National  Science  Foundation upon  the  reports  given  us.  The  sad  fact  sacrificing    and     they     are     wondering 

Costs $8.2  vvas,  as  General  Schwarzkopf  said,  he  when    the   peoples   representatives    in 

Total  first  year  costs $24  could  not  depend  on  the  CIA's  analysis.  Congress  are  going  to  show  any  sen- 
Increase  In  the  deficit 0  ^^  ^^^^  ^^  ^^^  ^^^  ^^^  intelligence.  sibility  or  awareness  or  sacrifice  them- 

Mr.    ROLLINGS.    Madam    President,  So  with  the  cuts  in  bureaucracy,  de-  selves, 

this   plan   embodies   certain   cuts   and  fense  and   intelligence,   we  can   move  So  I  want  to  thank  those  who  have 

certain  freezes.  Why  do  I  think  it  ac-  then  to  the  freeze  of  foreign  aid  and  do-  been  willing  to  suppoi-t  this.  They  do 

ceptable?  For  the  simple  reason  that  mestic   discretionary   with   those   nee-  not  want  to  get  in  a  political  sticky 

the  first  cut  is  of  the  bureaucracy,  the  essary  exemptions  for  the  Social  Secu-  wicket,   certainly   I   do   not.   with   the 

work  force.  rity,    military.    Civil    Service    retire-  leadership  on  both  sides  of  the  aisle. 

This  kind  of  sacrifice  is  being  en-  ment.  Medicare  exempted.  Medicaid.  But  the  Senator  from  Nebraska  and  the 
gaged  in.  joined  in  by  every  segment  of  SSI,  food  stamps,  veterans,  go  down  Senator  from  New  York,  the  Senator 
the  economy.  There  is  sacrifice  of  the  that  list.  We  still  save  some  $24  billion,  from  Alabama,  being  good  help,  we  ex- 
poor,  the  middle  class,  and  the  rich.  Then  take  that  $24  billion  and  alio-  tend  the  hand  of  suggestion  to  all  the 
Everybody  is  in  this  boat  together.  If  cate  It,  if  you  please,  to  the  private  other  Senators  so  that  when  this  com- 
we  see  the  IBM's  and  the  Xeroxes  and  sector  and  the  public  sector,  but  in  the  mittee  bill  passes,  is  vetoed  and  we  are 
the  General  Motors  having  to  lay  off  main  to  the  private,  almost  double  the  back  to  the  starting  point,  this  is  a 
and  sacrifice,  we  can  do  as  we  did  when  amount  of  $15.8  to  the  private  sector  in  stopgap  measure  that  we  all  can  agree 
President  Reagan  first  came  to  office,  the  form  of  a  reduction  in  capital  gains  on  perhaps  and.  hopefully,  can  pass  by 
by  attrition,  and  have  a  10-percent  re-  taxes,  investment  tax  credits,  acceler-  March  20.  I  yield  the  floor, 
duction  of  the  Federal  bureaucracy,  ated  depreciation  allowance  for  equip-  Mr.  EXON.  Madam  President.  I  rise 
cut  across  the  board,  of  course  exempt-  ment.  renewed  IRA's,  breaks  for  first-  to  support  the  Hollings-Exon  budget 
ing  IRS  agents  and  the  law  enforce-  time  home  buyers,  elimination  of  pas-  freeze  proposal.  Over  the  last  decade, 
ment  officials.  sive  loss  restrictions,  and  so  on.  Then.  Senator  Rollings  and  I  have  presented 

Next,   defense.   There   have   been  all  for  the  public  sector,  everyone  agrees  fiscal  plans  based  on  the  budget  freeze 

kinds  of  facts  and  figures.  Mine  is  a  1-  we  need  to  boost  investments  in  Read  concept.  The  idea  behind  such  a  budget 

year  plan.  These  .5-year  plans  of  $150  Start,  technical  training,  retraining  of  is  that  where   possible  we  spend  this 

billion  or  $100  billion,  actually  scare  those  who  lost  their  jobs,  community  year  the  same  amount  we  spent  last 

everybody,    and    should.    Incidentally,  health   centers,    the   National    Science  year.  A  freeze  budget  holds  the  line  on 

these  5-  and  6-year  plans  do  not  even  Foundation,   but  more   than   anything  spending — no  cuts;  no  increases.  It  does 

last  5  and  6  months  around  this  town,  else,  of  course,  revenue  sharing.  what  American  families  would  do  when 

They   are   no   better    than    the   5-year  If  you  can  find  $16  billion  for  foreign  their  budgets  go  astray.  First,  they  cut 

plans  of  the  Soviets.  So  let  us  get  on  aid  in  this  Government,  we  can  find  $4  their  increases  in  spending.   I  submit 

just  with  one   plan   that  can  get   us,  billion  for  local  aid.  We  have  off-loaded  that   if  any   of  our  earlier   plans   had 

hopefully,  past  the  recession,  and  then  to  the  local  States  and  localities,  tell-  been  adopted  the  Nation  would  not  face 

go  to  work  on  seeing  how  we  can  cut  ing  them  to  clean  up  solid  waste,  com-  its  current  debt-laden  recession, 

these  deficits  further  next  year.  ply   with   this  environmental   require-  The  plan  we  introduce  today  recog- 

Let  us  cut  defense  at  the  President's  ment,  do  this,  do  that,  and  then  we  re-  nizes   that  there  is  a  deep,   real,  and 

figure,  and  I  think  he  is  more  nearly  on  move    the    funding.    They   are    in   des-  painful  recession  across  the  Nation.  It 

target  than  most  others  who  have  sub-  perate  financial  circumstances.  makes  certain  adjustments  in  the  first 

mitted  plans.  In  the  budget,  there  is  a  Finally,    Madam    President,    all    of  year  of  the  budget  plan  and  offers  the 

$9.9  billion  or  $10  billion  cut  in  outlays,  these   things  have   strong  support  by  option  of  an  economic  growth  package 

whatever  the  cap  may  be.  There  is  an  both  Democratic  and  Republican  Sen-  without  increasing  the  deficit, 

argument  of  where  the  cap  starts  and  ators  and  by  the  administration.  Presi-  While  I  do  not  endorse  every  single 

stops.  But  whatever  it  is.  take  Presi-  dent  Bush  has  talked  about  a  reduction  provision  of  this  plan,  it  is  an  impor- 

dent    Bush's    particular    figure    of  ap-  in    the   civilian    force.    Re   has    talked  tant  starting  point  for  crafting  a  mean- 

proximately  a  $10  billion  cut  there,  re-  about  holding  the  line  on  these  domes-  ingful  growth  oriented  budget  for  fiscal 

alizing       that       in       desperate       cir-  tic  programs.   I  have  adopted   his  de-  year  1993  without  abandoning  the  needs 

cumstances,  you  do  not  want  to,  for  ex-  fense    cut.    and    the    President   should  for  long-term  deficit  reduction, 

ample,  close  down  Fort  Dix,  put  those  know  better  than  any.  having  been  di-  President  Bush  campaigned  in  1988  on 

soldiers  out  on  the  sidewalk  and  have  rector  of  the  CIA,  that  savings  can  be  a  budget  platform   which  spoke  of  a 

to  give  them  unemployment  compensa-  made  in  intelligence.  flexible   freeze.    With   each    and   every 

tion.  So  we  have  real  savings,  then,  in  So  I  said  at  one  time  this  plan  was  an  budget  that  the  President  submitted, 

large   measure,   not  just   from   troops,  offer  we  could  not  refuse,  because  the  the    Nation    got    far    more    flex    than 

but  from  things  such  as  the  MX.  the  majority  has  just  passed  this  particu-  freeze.  The  current  fiscal  course  is  one 
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of  record-breaking  budget  deficits  and 
a  nearly  incomprehensibly  large  Fed- 
eral debt.  It  is  long  past  time  to  deliver 
a  budget  which  can  accuratel.v  be  de- 
scribed as  a  flexible  freeze. 

In  the  final  year  of  President  Bush's 
first  and  probably  only  term,  the  single 
largest  Federal  spending  program  will 
be  gross  interest  on  the  debt.  That  is 
shameful. 

This  year  we  face  both  a  huge  deficit 
and  a  slow  economy.  Job  1  is  getting 
this  economy  moving  again.  The  Hol- 
lings-Exon budget  would  accommodate 
a  tax  incentive  package  similar  to  the 
one  approved  by  the  Senate  Finance 
Committee  or  one  with  a  number  of  the 
elements  recommended  by  President 
Bush.  It  will  also  accommodate  add 
backs  to  select  key  domestic  programs. 
Once  the  economy  is  jump-started, 
more  aggressive  deficit  reduction 
strategies  can  kick  in. 

While  I  have  some  concerns  about  the 
level  of  defense  spending  in  this  pro- 
posal, I  congratulate  Senator  Rollings 
for  linking  defense  spending  reductions 
with  a  technology  package  which  can 
form  the  cornerstone  of  an  economic 
conversion  effort.  Reductions  in  de- 
fense spending  without  a  strategy  to 
convert  from  a  war  econom.y  to  a  com- 
mercial economy  will  prolong  the  re- 
cession and  do  permanent  damage  to 
our  Nation's  industrial  and  technology 
base. 

To  date,  the  President  has  offered  no 
long-term  strategy  for  winding  down 
defense  spending  or  rebuilding  our 
commercial  sector.  It  is  as  if  the  Presi- 
dent were  hoping  for  a  new  enemy  to 
emerge  to  cancel  any  hope  of  a  lasting 
peace  dividend.  The  challenge  the  Na- 
tion faces  in  the  post  cold  war  era  is  to 
reinvest  the  peace  dividend  in  a  man- 
ner that  creates  a  better  life  for  all 
Americans. 

Certainly  this  budget  option  is  not 
perfect.  It  is,  however,  realistic  and  in 
sharp  contrast  to  the  President's  budg- 
et, this  plan  is  honest.  President  Bush 
promised  something  for  everybody  in 
his  State  of  the  Union  message  but  de- 
livered to  the  Congress  a  budget  filled 
with  blue  smoke  and  mirrors.  Tax  cuts 
in  the  President's  budget  were  paid  for 
with  accounting  gimmicks  and  reve- 
nues were  boosted  with  optimistic  eco- 
nomic forecasts. 

The  American  people  deserve  better. 
They  deserve  leaders  who  are  willing  to 
ask  for  sacrifice  and  willing  to  tell  the 
truth  about  the  serious  economic  prob- 
lems facing  our  Nation.  With  this  budg- 
et we  do  both. 

I  am  pleased  to  join  with  my  friend 
and  colleague  from  South  Carolina,  in 
introducing  this  alternative  fiscal 
blueprint.  I  ask  my  colleagues  to  give 
it  full  and  fair  consideration.  We  would 
welcome  your  comments,  suggestions, 
and  support. 
Thank  you.  Madam  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


Mr.  DANFORTH.  Madam  President,  I 
have  been  on  the  floor  for  the  last  hour 
and  have  listened  with  considerable  in- 
terest to  the  comments  of  the  Senator 
from  New  York  [Mr.  Moynihan]  and 
also  Senator  Hollings,  my  chairman  of 
the  Commerce  Committee. 

I  think  it  is  fair  to  say  that  those 
two  speeches  did  reflect  a  sense  which 
is  shared  by  a  number  of  Members  of 
the  Senate  and  shared  also  by  an  over- 
whelming majority  of  the  American 
people,  to  the  effect  that  the  tax  legis- 
lation now  before  us  does  not  quite  do 
what  it  has  been  represented  to  do.  It 
is  called  an  economic  growth  package, 
but  I  think  most  Members  of  the  Sen- 
ate recognize  it  really  is  not  much  of  a 
growth  package  at  all.  This  is  a  view 
that  is  very  widely  shared,  certainly  by 
the  people  of  my  State  of  Missouri. 

It  has  been  said  by  a  lot  of  com- 
mentators that  the  American  people 
this  year,  more  than  in  most  years  in 
the  past,  are  perhaps  more  receptive  to 
the  unvarnished  truth  from  politicians 
than  may  have  been  true  in  the  past.  I 
have  found  this  in  my  State. 

I  have  talked  with  my  constituents 
on  a  number  of  occasions  about  tax  leg- 
islation. I  have  asked  my  constituents 
how  they  feel  about  the  so-called  mid- 
dle-class tax  cut,  whether  they  feel  the 
middle-class  tax  cut  in  its  various 
manifestations  really  helps  the  coun- 
try, whether  it  really  improves  the 
economy,  whether  it  really  leads  to 
economic  growth.  I  have  never  had  a 
single  person  suggest  to  me  that  the 
middle-class  tax  cut  does  any  good  for 
the  economy,  that  it  helps  us  out  of 
the  recession  or  that  it  helps  us  grow. 
I  have  even  been  on  a  radio  talk  show 
that  has  one  of  the  largest  listening 
audiences  in  the  country,  KMOX  radio 
in  St.  Louis,  and  I  said  on  that  pro- 
gram if  there  is  anyone  out  there  who 
believes  that  the  so-called  middle-class 
tax  cut  helps  the  economy,  please  call 
in  and  let  me  know.  Nobody  called  in. 
I  do  not  know  of  anybody  who  be- 
lieves that  the  middle-class  tax  cut  is 
going  to  help  the  economy,  and  yet  it 
is  by  far  the  largest  part  of  the  legisla- 
tion now  before  us.  It  accounts  for  over 
half  of  the  revenue  loss  in  this  legisla- 
tion. It  is  more  than  six  times  larger 
than  the  next  largest  item  in  the  bill, 
which  is  the  individual  retirement  ac- 
count provision. 

The  American  people  recognize  that 
the  real  problem  with  the  economy  has 
nothing  to  do  with  the  middle-class  tax 
cut.  The  real  problem  with  our  econ- 
omy has  to  do  with  huge  deficits  in  the 
Federal  budget  and  has  to  do  with  tax 
policies  which  discourage  savings,  in- 
vestment, and  growth  and  encourage 
consumption.  That  was  the  program  we 
embarked  on  in  the  1986  tax  legislation, 
and  that  is  the  program  which  is 
furthered  by  the  legislation  now  before 
us. 

The  United  States  has.  and  has  had 
for  the  last  two  or  three  decades,  the 


lowest  savings  rate  of  any  industri- 
alized country.  The  United  States  has 
the  lowest  investment  rate  of  any  In- 
dustrialized country. 

Therefore  it  follows  as  night  to  day 
that  we  have  one  of  the  lowest,  the  sec- 
ond lowest,  economic  growth  rate  of 
any  industrialized  country. 

The  economists  have  said  the  same 
thing  that  our  colleagues  in  the  Senate 
have  said,  and  that  my  constituents 
have  said  about  this  legislation.  I 
would  like  to  read  into  the  Record  a 
few  quotes. 

Robert  Solow.  Nobel  Prize  economist, 
said  on  the  MacNeil/Lehrer  program 
last  night: 

We  have,  over  the  past  decade  or  so.  not 
looked  after  the  seed  corn.  We  have  run  the 
economy  on  a  sort  of  consumption  first 
basis.  And  the  rest  of  the  advanced  indus- 
trial world,  the  people  who  are  catching  up 
with  us.  consume  less  of  what  they  produce 
and  they  invest  more.  We  lag  in  that  respect, 
and  so  we  don't  improve  our  industrial  base, 
we  don't  get  new  technology  Into  the  plant, 
we  don't  build  as  much  new  plant  as  other 
countries.  What  we  do  is  we  consume  more. 
*  *  *  The  fundamental  need  over  the  next 
decade  is  to  invest  more  and  consume  less. 

Henry  Aaron  of  the  Brookings  Insti- 
tution said: 

A  tax  cut  would  be  lethal  or  at  least  dele- 
terious to  long-term  economic  objectives. 

Marty  Feldstein.  former  Chairman  of 
the  Council  of  Economic  Advisers,  said 
that: 

Middle-class  tax  cuts  »  *  *  clearly  are  not 
the  way  to  increase  productivity  and  growth 
in  the  economy.  *  *  *  On  balance,  they  are 
bad  for  the  economy. 

Barry  Bosworth  of  the  Brookings  In- 
stitution said  before  the  Ways  and 
Means  Comnnittee: 

The  current  emphasis  on  lower  taxes  is 
sending  the  wrong  message  to  voters  about 
the  measures  that  must  be  taken  to  improve 
the  economy  in  the  long  run.  If  the  United 
States  hopes  to  compete  in  the  global  econ- 
omy in  the  future  it  will  need  to  increase  its 
investment  in  physical  capital,  research  and 
development,  and  education  and  job  training. 
All  of  these  measures  will  require  less  con- 
sumption in  the  immediate  future,  not  more. 
So.  Madam  President,  that  is  the 
message  from  the  economists.  That  is 
what  we  have  heard  from  people  who 
have  testified  before  the  Finance  Com- 
mittee, before  the  Ways  and  Means 
Committee,  and  that  is  what  we  are 
hearing  from  our  constituents  as  well. 
What  we  are  going  to  do  is  this:  we 
will  pass  this  bill,  we  will  pass  this  bill 
with  about  half  of  it  being  in  the  form 
of  the  so-called  middle-class  tax  cut. 
The  bill  will  be  vetoed  by  the  Presi- 
dent. It  will  be  an  election  year  issue, 
particularly  in  the  Presidential  cam- 
paign. The  President's  veto  will  be  sus- 
tained. 

Eventually  we  will  get  on  with  a 
stripi)ed-down  bill  which  will  do  some 
good  for  the  economy.  We  will  extend 
the  expiring  provisions  of  the  Tax 
Code.  We  will  deal  with  a  luxury  tax 
problem.  We  will  deal  with  the  passive 
loss  rule  problem.  We  will  possibly  deal 
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with  the  complexities  of  the  alter- 
native minimum  tax.  We  will  probably 
pass  the  health  component  of  this  leg- 
islation. There  will  be  almost  unani- 
mous support  for  those  provisions,  and 
that  will  be  it  for  this  year. 

I  think  though  we  should  do  more,  al- 
though I  do  not  hold  out  much  hope  for 
it  in  1992.  I  think  that  if  we  really  set 
our  minds  to  it,  we  would  put  in  place 
some  real  growth  provisions  in  the  Tax 
Code. 

We  should  do  so  by  reinstating  a  per- 
manent investment  tax  credit  and  by 
making  the  research  and  development 
tax  credit  permanent,  perhaps  at  a 
higher  level  than  it  has  been  in  the 
past.  In  addition,  the  investment  tax 
credit  and  research  and  development 
tax  credit  should  be  creditable  against 
the  alternative  minimum  tax.  The 
AMT  Is  now  paid  by  about  half  of  the 
businesses  being  taxed  today.  These 
important  incentive  provisions  would 
not  be  available  to  these  businesses 
without  being  creditable  against  the 
AMT.  Perhaps  we  should  restore  the 
capital  gains  differential  as  well.  In  ad- 
dition, we  must  improve  the  so-called 
human  capital  or  educational  provi- 
sions that  are  now  in  the  law. 

Those  are  the  things  that  I  believe 
we  should  do  if  we  really  want  a 
growth  tax  bill. 

The  immediate  question  is  how  do  we 
pay  for  all  of  that?  My  answer  to  that 
is  that  we  should  begin  thinking  about 
a  consumption  tax.  We  should  begin 
thinking  about  less  emphasis  on  an  in- 
come tax,  and  a  greater  emphasis  on 
some  form  of  consumption  tax. 

When  that  issue  is  raised,  there  are 
any  number  of  different  views  on  what 
is  the  perfect  kind  of  consumption  tax. 
There  is  immediate  squabbling  about 
the  precise  form  it  should  take. 

Some  people  say  I  am  against  a 
value-added  tax,  I  am  for  a  business 
transfer  tax,  I  am  for  this  form  of  tax 
or  that  form  of  tax,  but  I  think  that 
the  main  issue  is  not  what  is  the  per- 
fect version  of  a  consumption  tax.  The 
main  issue  is  whether  we  can  move 
from  the  present  tax  system  to  some- 
thing different,  whether  we  can  move 
from  a  tax  system  which  penalizes  sav- 
ings and  investment  and  encourages 
consumption  to  a  form  of  taxation 
which  encourages  economic  growth. 

Of  the  industrialized  countries  in  the 
world,  every  single  one  of  them  has 
some  form  of  consumption  tax,  either  a 
value-added  tax,  or  some  kind  of  na- 
tional sales  tax.  The  United  States  is 
the  only  country  that  relies  primarily 
on  the  income  tax.  And  the  result  of 
our  high  cost  of  capital  and  the  fact 
that  we  have  a  tax  system  favoring 
consumption  as  opposed  to  savings  and 
investments  is  that  we  have  the  sec- 
ond-lowest growth  rate  of  the  industri- 
alized world. 

The  good  news.  Madam  President,  is 
that  when  I  discuss  the  form  of  tax- 
ation with  my  colleagues,   Democrats 


as  well  as  Republicans,  when  I  discuss 
it  with  officials  in  the  administration, 
with  economists,  with  leaders  in  the 
business  community,  there  is  enormous 
support  for  this  kind  of  an  approach, 
and  enormous  recognition  that  the  tax 
policies  that  we  are  pursuing  today, 
much  less  the  spending  policies,  are 
very,  very  damaging  for  our  economy. 

So  my  hope  is  that  eventually  we 
will  get  beyond  the  political  posturing 
that  is  not  new  in  this  election  year 
but  certainly  entails  most  of  what  we 
have  heard  from  both  political  parties 
in  connection  with  tax  legislation  this 
year;  and  that  we  will  move  to  a  broad- 
er approach  that  really  will  help  our 
economy  grow. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Madam  President,  I 
yield  30  seconds,  or  1  minute  to  the 
Senator  from  New  York. 

Mr.  D'AMATO.  Madam  President,  I 
thank  my  colleague  from  New  Jersey. 

I.CT'S  GET  TO  WORK— FOR  THK  AMERICAN 
PEOPLE 

Madam  President.  I  rise  today  to 
urge  this  body  to  get  to  the  work  of  the 
people.  The  partisan  posturing  and  the 
partisan  bickering  will  get  this  coun- 
try and  its  people  nowhere.  There  will 
be  no  long-term  solution  to  our  coun- 
try's economic  problems  until  Congress 
gets  its  fiscal  house  in  order.  We  must 
work  together  starting  right  now  if  we 
are  to  get  the  U.S.  economy  moving 
forward  and  to  get  government  off  the 
backs  of  the  hard-working  middle 
class. 

Madam  President,  the  supposed  tax 
fairness  bill  being  brought  before  this 
body  today  is  a  political  charade. 
Though  it  includes  a  few  positive  via- 
ble economic  recovery  provisions,  the 
vast  majority  of  this  legislation  is  far, 
far  worse  than  even  the  mess  of  the 
1990  tax  increase  bill.  In  1990.  the  Dem- 
ocrat-controlled Congress  sold  the 
American  people  a  bill  of  goods  in  the 
form  of  a  deficit  reduction  package. 
That  so-called  deficit  reduction  law, 
which  I  adamantly  opposed,  increased 
spending  by  $380  billion  over  5  years 
and  increased  taxes  by  $158  billion  over 
the  same  period.  Today,  the  package 
offered  by  the  Senate  Finance  Commit- 
tee gives  the  American  people  nothing 
better.  It  is  heavy  on  "tax"  and  light 
on  "fairness." 

My  colleague.  Senator  Hollings,  has 
put  forth  a  viable  and  realistic  pro- 
posal to  accomplish  goals  that  are  good 
for  all  Americans.  I  support  his  efforts 
to  freeze  and  cut  spending,  to  cut  bu- 
reaucracy, to  provide  economic  stimu- 
lus to  invest  in  private  business  and  in- 
dustry as  well  as  make  public  invest- 
ment in  areas  such  as  Head  Start,  WIC, 
and  Community  Health. 

Senator  Hollings'  proposal  stands 
for  the  things  I  have  long  advocated.  I 
have  strongly  supported  economic 
stimulus  proposals  to  create  jobs  and 


get  this  country's  economy  moving 
again.  I  support  every  effort  to  cut 
wasteful  Government  spending  and  re- 
duce the  suffocating  Federal  budget 
deficit.  I  have  also  stood  firmly  in  sup- 
port of  a  balanced  budget  amendment 
to  the  Constitution,  and  for  giving  the 
President  line-item  veto  power. 

Madam  President,  we  must  show  the 
American  people  that  we  stand  for 
something— we  stand  for  them. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  continues  to  hold 
the  floor. 

Mr.  BRADLEY.  Madam  President, 
the  bill  before  us  is  the  tax  bill  of  1992. 
Let  me  begin  by  saying  that  this  might 
be  the  only  tax  bill  for  1992. 

Let  me  also  begin  by  saying  that  I 
think  the  distinguished  chairman  of 
the  Finance  Committee.  Senator  Bent- 
SEN.  has  worked  long  and  hard  to  put 
together  a  bill  that  tries  to  touch 
many  different  bases.  I  think  that  he 
has  been  extremely  open  and  consid- 
erate. And  he  has  taken  great  effort  to 
listen  to  many  Senators  in  coming  up 
with  this  proposal.  I  compliment  him 
on  that  inclusiveness. 

Madam  President,  we  are  in  the 
midst  of  a  three-pronged  economic  cri- 
sis as  far  as  I  see  it.  First,  we  are  in  the 
middle  of  the  recessionary  cycle.  We 
have  rising  unemployment.  We  have 
the  economy  slowing  down.  And  we 
have  in  place  now  the  traditional  mon- 
etary response  to  this  kind  of  reces- 
sionary cycle;  that  is,  that  the  mone- 
tary base  is  being  expanded  dramati- 
cally. It  is  inevitable  that  that  expan- 
sion of  the  monetary  base  will  make 
some  economic  numbers  look  better  in 
8  months,  a  year:  no  one  knows,  but  ul- 
timately it  will  make  the  economic 
numbers  look  better.  Whether  it  will 
restore  confidence  or  not  is  another 
question. 

The  second  economic  crisis  we  are  in 
is  a  structural  adjustment  to  inter- 
national competition  and  to  the  end  of 
the  cold  war.  The  fact  of  the  matter  is 
that  many  companies — some  companies 
have  come  to  symbolize  the  American 
corporate  family:  IBM,  AT&T,  among 
others — are  responding  to  both  the  end 
of  communism  in  the  Soviet  Union,  the 
end  of  the  cold  war,  and  international 
competition,  by  laying  people  off  in 
sizable  numbers.  These  are  layoffs  that 
are  not  your  normal  cyclical  layoff 
where  somebody  goes  to  get  unemploy- 
ment and  in  6  months  the  line  comes 
back  on  and  they  are  back  at  work. 
These  are  permanent  job  losses.  And 
that  is  why  the  crisis  is  called  struc- 
tural adjustment,  which  means  work- 
ers who  were  working  in  those  indus- 
tries for  many  years  now  will  have  to 
find  work  elsewhere. 

The  fundamental  challenge  of  this 
structural  adjustment  is  to  be  able  to 
take  care  of  the  people  who  are  ad- 
versely affected  by  it.  I  think  that  im- 
plies a  number  of  things.   It  implies. 


first  of  all,  a  national  health  insurance 
program,  so  if  you  lose  your  job.  you  do 
not  lose  coverage  for  your  family.  It 
implies  some  security  for  pension  bene- 
fits, so  that  you  are  not  thrown  out  on 
the  street  and  don't  have  any  pension. 
It  also  implies  putting  some  real  sub- 
stance behind  the  claim  of  lifetime 
education. 

The  third  crisis  we  are  in  is  the  fiscal 
crisis  that  has  been  so  eloquently  de- 
scribed today  by  Senator  Moynihan 
and  by  Senator  Hollings-  raging  defi- 
cits. In  1979  the  deficit  hit  $40  billion. 
The  deficit  this  year  is  at  $400  billion. 
In  a  decade,  the  United  States  went 
from  the  largest  creditor  nation  to  the 
world's  largest  debtor  nation.  And  all 
of  that  almost  $2  trillion  in  additional 
debt  is  being  put  on  the  backs  of  our 
children;  interest  payments  are  now 
being  made  to  foreign  bondholders  be- 
fore taxpayer  dollars  are  spent  to  feed 
hungry  children  in  this  country;  and 
all  of  our  children  are  being  burdened 
with  the  prospect  of  less  capital  avail- 
able for  their  education,  for  the  pur- 
chase of  homes,  and  for  making  Amer- 
ica grow  again. 

So  the  deficit  is  the  No.  1  problem 
confronting  the  country,  and  it  comes 
after  a  decade  of  neglect.  It  comes  in 
the  midst  of  a  recessionary  cycle,  and  a 
need  for  structural  adjustment  that 
flows  from  the  end  of  the  cold  war  and 
intense  international  competition. 

Madam  President,  it  was  Woodrow 
Wilson  that  said,  "Good  government  is 
the  best  politics." 

I  think  that  in  the  anti-incumbent, 
angry  election  year,  which  both  parties 
are  now  facing,  we  should  keep  those 
words  in  mind,  that  "good  government 
is  the  best  politics." 

For  the  past  11  years,  most  of  our 
country's  economic  policy  has  been 
dictated  by  smart  politics.  This  smart 
politics  has  paid  off  in  electoral  terms. 
Republicans  have  maintained  control 
of  the  White  House,  and  Democrats 
have  maintained  control  of  Congress. 
Everybody  has  played  it  smart  and  put 
off  the  tough  decisions  until  after  the 
next  election.  But  there  has  always 
been  another  election  and  more  deci- 
sions to  put  off  and  more  elections  to 
win. 

Madam  President,  here  we  are  to- 
night. Eleven  years  ago,  we  passed  a 
tax  bill,  the  Economic  Recovery  Tax 
Act,  the  largest  giveaway  in  American 
history,  and  we  have  spent  the  follow- 
ing decade  trying  to  clean  up  that 
collossal  mistake.  We  cut  income  taxes 
in  1981  reducing  the  top  rate  from  70  to 
50  percent,  and  we  spent  the  next  10 
years  raising  every  other  kind  of  tax 
imsiginable.  We  gave  businesses  and 
rich  people  nice,  expensive  loopholes 
and  spent  the  next  10  years  trying  to 
close  them  or  pay  for  them  with  yet 
other  taxes.  We  passed  a  tax  bill  that 
was  supposed  to  reduce  the  deficit  by 
generating  economic  growth,  and  sub- 
sequently we  have   passed  five   major 
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deficit  reduction  tax  bills 
cit  continued  to  grow. 

Madam  President,  just  look  at  this 
last  decade.  As  I  said,  $40  billion  was 
the  deficit  in  1979.  Today  it  is  $400  bil- 
lion. If  no  steps  are  taken  to  increase 
the  deficits — in  other  words,  if  we  use 
all  of  the  peace  dividend  for  deficit  re- 
duction, if  we  do  not  enact  any  domes- 
tic priorities  without  offsets,  and  if  we 
give  no  tax  cuts  without  corresponding 
tax  increases,  then  the  deficit  in  2001 
will  still  be  somewhere  on  the  order  of 
$300  billion— 3  percent  of  GNP.  On  the 
other  hand,  if  we  do  spend  part  of  the 
peace  dividend,  then  it  is  going  to  be 
much  higher. 

Since  those  deficit  figures  do  not  in- 
clude the  Social  Security  reserves,  the 
deficit  for  the  overall  operations  of 
Government  is  actually  about  $150  bil- 
lion a  year  higher.  That  amounts  to  al- 
most 5  percent  of  our  GNP  in  2001. 

So  unless  aggressive  steps  are  taken, 
our  long-term  economic  problem  is 
going  to  still  be  with  us  and  with  us  for 
a  long  time  to  come. 

Let  us  look  at  the  last  decade's  tax 
actions.  ERTA  in  1981,  in  terms  of  how 
that  act  affected  the  budget  today,  in- 
creased the  budget  deficit  by  $358  bil- 
lion. Because  it  was  so  clearly  a  drain 
on  the  Federal  Treasury  we  spent  the 
last  decade  passing  other  bills  raising 
taxes  to  try  to  catch  up.  Let  us  go 
through  the  history  of  those  other 
bills. 

TEFRA  in  1982.  Remember,  that  was 
when  we  were  going  to  withhold  on  in- 
terest and  dividends.  We  were  going  to 
repeal  safe  harbor  leasing.  Those  were 
the  great  call  words  of  the  early  1980's. 
That  raised  $61  billion.  Of  course,  there 
was  the  1982  highway  bill,  raising  the 
gasoline  tax  from  4  to  9  cents.  I  was 
told,  parenthetically,  if  we  did  that,  we 
would  all  lose  our  elections.  I  got  three 
letters  when  we  raised  the  gasoline  tax 
from  4  cents  to  9  cents.  It  cut  the  defi- 
cit by  $5  billion. 

Then,  of  course,  there  was  the  Social 
Security  bill  of  1983.  the  bill  that 
speeded  up  the  higher  rates  on  Social 
Security  recipients,  so  that  today.  71 
percent  of  Americans  pay  more  in  So- 
cial Security  taxes  than  they  pay  in  in- 
come taxes.  That  raised  $91  billion. 

And  then,  of  course,  we  had  the  Rail- 
road Retirement  Act.  That  raised  $1 
billion.  The  Deficit  Reduction  Act  of 
1984  raised  $34  billion.  The  key  element 
of  that — and  this  was  a  tremendous 
sacrifice,  I  know,  for  all  of  us  to 
make — was  we  lengthened  the  depre- 
ciable life  of  buildings  from  15  years  to 
18  years.  What  a  sacrifice. 

Never  mind  that  buildings  last  for  40 
years.  In  1981,  we  shoveled  money  into 
the  pockets  of  real  estate  developers  by 
allowing  depreciation  of  real  estate  at 
15  years,  no  matter  if  it  had  a  life  of  40 
years  or  50  years. 

In  addition  to  that,  in  1981,  a  little- 
known  provision  of  the  bill  allowed 
S&L  operators  to  take  their  losses  in 


1981  and  deduct  them  against  the  pre- 
vious 10  years  of  earnings,  thereby 
postponing  the  day  of  reckoning  for  the 
S&L  crisis,  all  in  1981. 

But  in  1984,  we  came  back  and  raised 
$34  billion.  And.  of  course,  we  have  the 
acronymns  COBRA.  and  OBRA. 
COBRA,  in  1986.  raised  $3  billion; 
OBRA,  in  1986,  raised  $0.1  billion.  Then 
we  have  a  deficit  reduction  measure  in 
1987  that  reduced  the  deficit  by  raising 
$3  billion  in  taxes  and  OBRA  in  1987.  $15 
billion  raised  in  taxes,  then  the  1988 
tax  deficit  reduction.  $3  billion,  and  the 
1989  OBRA.  $6  billion,  and  in  1990,  the 
budget  bill  raised  $18  billion. 

So,  Madam  President,  if  you  simply 
take  the  original  sin  of  this  period  of 
fiscal  excess,  the  1981  tax  bill,  and  you 
put  how  much  money  it  lost  in  fiscal 
year  1991,  in  other  words,  how  much 
the  deficit  increased  on  one  side,  and 
you  put  all  of  the  increases  in  taxes  on 
the  other  side,  you  will  still  see  that 
we  have  $120  billion  yet  to  go  before  we 
offset  that  dramatic  increase  in  the 
deficit  that  came  in  1981.  Of  course,  it 
is  $270  billion,  if  you  do  not  count  So- 
cial Security  reserves.  A  lot  of  num- 
bers, but  the  point  to  be  made  is  that 
the  origin  of  this  deficit  was  the  1981 
tax  bill,  and  subsequently  we  have  done 
everything  we  could  to  try  to  make  up 
for  that  mistake.  But  we  have  been  un- 
able to  catch  up. 
(Mr.  WIRTH  assumed  the  chair.) 
Mr.  BRADLEY.  Now,  the  second 
thing  that  happened  in  this  period,  in 
addition  to  gigantic  increases  in  defi- 
cits, was.  of  course,  a  dramatic  change 
in  the  distribution  of  tax  burdens. 

If  we  take  a  look  at  the  effective  tax 
rate,  and  that  is  the  rate  I  always  like 
to  look  at,  the  effective  tax  rate— in 
other  words,  what  people  actually  pay; 
not  what  the  rate  says  in  the  law,  but 
what  people  actually  pay— and  we  take 
two  families,  an  average  family  mak- 
ing $20,000  a  year,  and  an  average  Cajn- 
ily  making  $1  million  a  year,  in  1977. 
the  average  family  making  $20,000  a 
year  paid  an  effective  tax  rate  of  15.4 
percent.  In  1992.  that  average  family 
making  $20,000  pays  an  effective  tax 
rate  of  15.6  percent.  In  other  words, 
more.  The  million-dollar  family,  how 
did  they  do?  In  1977,  they  paid  an  effec- 
tive tax  rate  of  36.5  percent.  One  should 
note  that  the  tax  rate  in  the  law  said  70 
percent.  They  paid  an  effective  tax 
rate,  though,  of  36.5  percent.  After  the 
tax  bill  of  1981,  and  the  effect  of  pour- 
ing money  into  the  pockets  of  the 
wealthiest  Americans,  you  found  that 
in  1985  that  effective  tax  rate  on  the 
family  that  made  $1  million  dropped  to 
24.9  percent.  After  the  Tax  Reform  Act 
of  1986,  it  increased  to  26.9  percent. 
Why?  Because  the  shelters  and  the 
loopholes  that  the  millionaire  had  used 
to  avoid  paying  tax  were  eliminated,  so 
he  paid  a  little  bit  more. 

And  now,  after  the  1990  tax  bill,  that 
million-dollar  family  pays  about  29.3 
percent.   So  that  in  this  decade,  you 
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saw  that  the  S20,000  family  actually  is 
paying  about  S140  more,  and  you  found 
the  million-dollar  family  paying  about 
$62,000  less. 

So  much  for  whether  this  was  a  fair 
decade  in  tax  policy.  The  last  decade 
has  been  profligate  in  the  creation  of 
giant  deficits,  the  original  case  being 
the  1981  tax  bill.  The  decade  has  been 
embarrassingly  insensitive  to  hard- 
working families  in  this  country,  as 
they  end  up  paying  more  and  people 
making  SI  million  a  year  end  up  paying 
S62,000,  on  the  average,  less. 

So,  Mr.  President,  with  that  back- 
ground, here  we  are.  We  are  consider- 
ing the  1992  tax  bill.  It  is  billed  as  a 
short-term  recession-relief  package 
that  does  not  cut  taxes.  It  is  revenue 
neutral.  A  short-term  recession  relief 
package  that  does  not  cut  taxes.  And  it 
is  billed  as  a  long-term  growth  and  in- 
vestment package  that  does  not  cut 
the  deficit. 

So  here  we  are.  The  deficit  is  at 
record  levels,  smothering  long-term 
growth.  Middle-income  families  are 
squeezed,  working  longer  hours,  mak- 
ing less  money,  while  the  rich  get  rich- 
er. The  economy  is  stuck  in  a  reces- 
sion, jobs  are  disappearing,  people  have 
lost  confidence  in  their  Government, 
businesses  are  not  investing,  people  are 
not  spending,  banks  are  not  lending, 
productivity  is  down,  unemployment  is 
up,  poverty  is  up.  And  the  people  want 
us  to  do  something.  Most  of  all.  they 
want  some  answers  and  some  straight 
talk.  They  want  a  little  help  now. 

Sure,  they  want  some  help  now.  But 
they  also  want  us  to  look  beyond — I  be- 
lieve— beyond  the  next  election,  the 
next  century,  and  make  some  invest- 
ments today  that  will  lead  to  economic 
growth  10  years  from  now.  I  think  they 
want  that,  too.  And  they  probably 
want  that  more. 

What  does  that  mean?  Well,  I  think 
we  should  invest  in  growth.  Given  what 
I  said  about  the  structural  adjustment 
that  we  are  in,  that  means  health  and 
education.  There  is  a  provision  in  this 
bill  authored  by  Senator  Bkntsen  that 
finally  says  to  people  who  are  self-em- 
ployed: Look,  you  are  going  to  Bet 
some  help  in  giving  yourself  some 
health  insurance. 

There  are  a  whole  series  of  edu- 
cational initiatives,  ranging  from  one 
that  Senator  Breaux  offered,  that  tries 
to  deal  with  training  high  school  kids 
who  do  not  go  to  college.  Then  there  is 
a  self-reliance  loan  proposal,  which  I 
authored,  which  provides  up  to  $30,000 
to  any  American  up  to  the  age  of  50 
who  wants  to  go  to  college  and  agrees 
to  pay  a  percent  of  future  income  into 
a  trust  fund. 

Now,  these  health  and  education  in- 
vestments are  economic  growth  initia- 
tives. I  mean,  they  are  even  economic 
growth  Initiatives  in  theory.  If  you 
look  at  the  theory  of  economic  growth, 
that  means  labor  and  capital.  And 
maybe  some  people  say  what  you  can- 


not figure  out  with  labor  and  capital 
input  you  make  up  with  technology. 
There  is  a  whole  new  school  that  says, 
no,  it  is  labor  and  capital — but  it  is 
also  ideas,  patents;  it  is  also  the  qual- 
ity of  education. 

So  if  we  want  productivity  to  leap 
ahead  In  this  society,  we  are  going  to 
have  to  get  more  people  going  to  col- 
lege. And  you  have  to  facilitate  that 
entry.  We  are  going  to  have  to  improve 
the  performance  of  people  who  are  on 
the  bottom  three  or  four  rungs. 

So  I  think  we  should  invest  in  eco- 
nomic growth.  I  think  economic 
growth  is  health  and  education.  I  also 
frankly  believe,  as  a  matter  of  polic.y, 
given  this  last  decade,  that  million- 
aires should  jmy  more.  A  millionaire's 
family  that  got  that  $67,000  tax  cut 
ought  to  pay  more.  I  believe  Americas 
families  deserve  to  have  some  relief 
from  the  tax  burden  that  they  have  la- 
bored under,  a  tax  burden  once  again 
caused  in  large  part  by  the  1981  tax  bill 
that  did  not  index  the  standard  deduc- 
tion or  the  exemption  until  1984,  there- 
by pushing  more  and  more  poor  people 
into  paying  taxes. 

So  that  is  why  I  introduced  the  $350 
refundable  tax  credit.  Families  need 
more  resources,  all  families  do. 

Those  are  the  three  things  that  I  be- 
lieve in:  Investment  in  economic 
growth — health  and  education;  taking 
care  of  America's  families,  giving  them 
some  more  money  in  their  pockets — all 
American  families;  and  make  sure  that 
the  people  who  make  $1  million  a  year 
are  paying  considerably  more  because 
they  benefited  the  most  from  the  last 
decade. 

That  brings  us  to  the  bill  that  is  on 
the  floor  at  the  moment.  After  this 
whole  decade  of  tax  profligacy,  we  have 
before  us  a  bill,  today,  that  provides  a 
tax  credit  for  children.  $300,  in  income 
levels  from  roughly  $15,000  to  $50,000, 
phasing  it  out  from  $50,000  to  $70,000  in 
income.  I  regret  it  does  not  take  care 
of  25  percent  of  the  poorest  kids,  who 
you  will  only  be  able  to  take  care  of 
with  a  refundable  credit.  I  regret  we 
have  not  made  it  available  for  all  chil- 
dren. 

The  bill  raises  taxes  on  the  wealthy. 
I  strongly  support  the  10  percent  mil- 
lionaire surtax;  the  36-percent  rate  on 
incomes  over  $150,000  would  also  in- 
crease taxes  on  the  wealthy.  It  raises 
about  $43  billion.  But  then  we  proceed 
in  the  bill  to  give  $20  billion  to  $25  bil- 
lion back  to  the  same  people -people 
with  a  lot  of  money— through  loophole 
creation. 

And  then  the  issue  that  this  is  deficit 
neutral.  Over  5  years  it  is  deficit  neu- 
tral. Yet  there  are  some  ominous  ele- 
ments: extenders  that  are  set  to  expire 
in  18  months.  Of  course  the  history  of 
extenders  is  they  do  not  expire,  they 
continue  and  continue  and  continue. 

Then  there  is  the  back-loaded  IRA, 
which  basically  says  do  not  take  the 
budget  hit  now.   take   the   budget   hit 


later.  So  I  have  a  little  question  as  to 
whether  this  bill  is  fully  neutral  in  the 
out-years. 

But.  Mr.  President,  that  is  what  we 
now  have  before  us.  It  is  a  bill  that 
comes.  I  believe,  out  of  the  frustra- 
tions, inequities  and  profligate  tax  pol- 
icy rooted  in  the  tax  bill  of  1981.  As  I 
said  in  my  earlier  remarks,  we  have 
been  trying  to  make  up  for  the  gigantic 
increase  in  the  deficit  caused  by  the 
1981  tax  bill  ever  since,  and  we  are  still 
$120  billion.  $130  billion  and  if  you  do 
not  count  Social  Security  trust  funds, 
$270  billion  behind. 

We  are  still  trying  to  make  up  for  the 
inequity  of  the  1981  tax  bill  in  terms  of 
effective  tax  rates.  And  I  see  this  bill 
as  a  response,  in  part,  to  that  decade.  I 
see  it  also  as  a  response  to  a  genuine 
desire  to  deal  with  some  of  the  sub- 
stantive problems  with  regard  to  eco- 
nomic growth:  education,  health  care, 
making  sure  families  have  some  more 
money. 

But  let  me  echo,  finally,  the  words  of 
some  of  the  other  speakers  who  were 
here  today.  This  is  not  the  answer  to 
our  problems.  The  answer  to  the  prob- 
lem is  going  to  be  found  when  51  people 
stand  on  the  Senate  floor  and  vote  to 
increase  revenues,  taxes,  and  to  cut 
spending  in  a  serious  manner. 

We  have  had  economists  come  before 
the  Finance  Committee.  Some  of  them 
sa.y  what  we  need  is  a  tax  cut  now  and 
a  tax  increase  later.  Of  course  when 
.you  hear  the  debate  you  only  hear 
about  the  tax  cut  now,  not  the  tax  in- 
crease later  than  they  have  advocated, 
3  percent  of  GNP.  which  is  $90  billion 
more  in  1  year. 

So  the  main  point  to  make  is  that  we 
are  in  a  period  of  structural  adjust- 
ment— international  competition,  the 
end  of  the  cold  war— and  seriously  deal- 
ing with  that  means  taking  care  of  peo- 
ple's health  care,  pensions,  and  making 
lifetime  education  a  reality.  That  has 
to  have  a  foundation  of  serious  deficit 
reduction. 

This  bill  is  before  us  now.  We  will  be 
debating  it  for  the  next  couple  of  days. 
There  will  inevitably  be  amendments 
that  will  be  offered  and  we  will  see  how 
the  Senate  works  its  will. 

I  will  be  back  here  tomorrow  at  ID 
a.m.  to  deal  with  the  first  amendment 
that  will  be  offered.  I  expect  to  partici- 
pate in  the  debate  through  the  next 
several  days. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMBNICI.  Mr.  President,  I  just 
arrived  from  a  visit  downtown  on  some 
family  matters.  I  noticed  Senator 
Slade  Gorton  sitting  here.  I  have 
sought  the  floor.  I  wonder  am  I  incon- 
veniencing him  if  I  make  some  re- 
marks about  this  bill  at  this  time? 

Mr.  GORTON.  Not  at  all. 

Mr.  DOMENICI.  Mr.  President,  I,  too, 
will  hopefully  join  with  others  to  speak 
again,  at  least  one  more  time  before 


this  bill  is  defeated.  I  think  it  will  be. 
If  it  is  not  defeated  on  the  floor,  it 
surely  will  not  become  law.  But  I  think 
we  ought  to  talk  about  the  bill  tonight. 
I  will  try  to  do  that.  And  then,  as  to 
what  brought  it  about.  Tomorrow  I  will 
talk  about  what  happened  in  the  dec- 
ade of  the  eighties,  and  I  will  talk 
about  tax  inequity  and  what  caused 
it — from  my  standpoint,  I  will  reserve 
that  topic  for  another  date. 

Frankly,  I  hear  all  kinds  of  sugges- 
tions as  to  what  caused  it.  But  it  is 
most  interesting  that  most  of  those 
who  are  finding  blame  in  the  eighties, 
voted  for  the  major  tax  reform  package 
of  all  time  that  is  being  modified  to- 
night in  a  major  way.  It  seems  to  me 
there  are  some  on  the  other  side  of  the 
aisle  who  want  to  modify  It  even  more 
by  raising  the  brackets  higher  and 
higher. 

We  all  ought  to  remember  we  had  ex- 
tremely high  brackets  when  the  reform 
was  enacted,  and  it  was  concluded  then 
that  the  rich  were  not  paying  their  fair 
share.  Everyone  knows  that  is  what 
prompted  that  bill,  because  all  the 
loopholes  that  came  in  behind  the  high 
marginal  tax  rates  permitted  those 
with  high  earnings  to  pay  less  and  less 
taxes.  The  theory  was  to  have  fewer 
nnarginal  brackets  and  get  rid  of  most 
of  the  deductions,  exemptions,  and 
loopholes.  And  that  is  what  happened, 
if  there  were  any  inequities  around. 

It  will  be  a  pleasure  to  talk  about  tax 
history,  and  where  the  inequities  are  in 
terms  of  income  distribution  in  the 
United  States.  And  for  those  who  con- 
tinue to  talk  about  the  Tax  Code  creat- 
ing inequity,  it  is  interesting  to  note 
that  most  people  who  have  studied 
America  in  the  last  10,  15  years,  even  20 
years  conclude  that  education  levels 
are  more  responsible  for  income  dis- 
parities than  the  tax  code.  The  more 
educated  are  earning  more  and  more. 
The  less  educated  are  earning  less  and 
less.  And  that  is  where  all  of  these  dis- 
parities are.  But  that  is  a  topic  for  an- 
other day. 

I  have  worked  on  economic  growth 
and  job-producing  packages.  I  know 
economic  growth-producing  packages, 
and  the  Finance  Committee  bill  is  no 
economic  growth  package.  No  doubt 
about  it.  I  hope,  not  having  heard  the 
debate  this  afternoon,  that  no  one  real- 
ly contends  that  it  is. 

The  bill  increases  taxes  by  $65  billion 
over  the  next  5  years.  For  those  who 
say  we  are  only  taxing  the  rich  in  the 
proposed  tax  increases.  I  say  wrong.  I 
did  not  have  response  to  that  until  I 
searched  and  inquired  of  the  tax  peo- 
ple, just  who  are  these  Americans  who 
are  going  to  pay  this  new  higher  rate? 
Believe  it  or  not,  and  this  number  will 
stand,  66  percent  of  the  so-called  rich 
who  are  going  to  get  taxed  an  addi- 
tional amount  will  come  out  of  the 
pockets  of  taxpayers  with  small  busi- 
ness income. 

These  are  the  small  business  persons 
who  historically  have  provided  the  ma- 


jority of  new  jobs  in  our  economy.  It  is 
impossible  to  use  profits  to  expand  a 
business  and  create  new  jobs  if  the  tax 
collector  wants  your  working  capital 
to  satisfy  the  new  36  percent  rate — an 
effective  rate,  Mr.  President,  which  ex- 
ceeds 40  percent  when  other  tax  provi- 
sions are  taken  into  account. 

Instead  of  providing  jobs,  this  bill 
provides  special  interest  tax  relief  to  a 
number  of  special  interests  and  it  pro- 
duces bailouts  for  others. 

If  a  provision  does  not  spur  economic 
growth,  create  jobs,  or  lower  the  cost 
of  capital,  it  should  be  rejected  by  the 
Senate. 

Instead  of  doing  what  the  President 
asked  in  begging  us  to  pass  his  eco- 
nomic growth  and  jobs  producing  bill 
which  would,  indeed,  have  increased 
productivity,  the  Finance  Committee 
bill  does  the  following,  and  I  challenge 
anyone  who  produced  the  bill  to  defy 
it:  It  raises  the  deficit;  and  let  us  have 
that  argument  for  some  say  it  does  not 
raise  the  deficit.  I  believe  it  does.  And 
I  believe  we  can  prove  conclusively 
that  it  does.  It  will  cause  a  sequester 
to  occur,  so  it  creates  a  sequester.  It 
increases  taxes.  It  increases  spending. 
It  creates  two  new  entitlement  pro- 
grams and.  by  the  way,  in  the  process 
does  very  little  to  stimulate  the  econ- 
omy. It  seems  that  alone  ought  to  be 
enough  for  us  to  say  we  do  not  need  it. 

This  bill  will  raise  the  deficit  by  at 
least  $2  billion,  and  continues  to  add  to 
the  deficit  each  year  through  1995.  This 
bill  is  going  to  trigger  a  $4  billion  se- 
quester. So  all  of  those  who  are  for  it 
probably  better  hope  it  does  not  be- 
come law  because  the  OMB  Director 
will  have  to  cut  Medicare  by  $3  billion. 
Has  anybody  offered  a  bill  on  the  floor 
of  the  Senate  to  cut  Medicare  $3  billion 
and  see  it  pass?  Frankly,  Senators  will 
stumble  over  themselves  to  come  to 
the  floor  to  see  who  can  be  heard  first 
if  you  attempt  to  cut  Medicare  in  any 
way.  The  consequences  of  this  bill  will 
cut  it  across  the  board  $3  billion. 

Other  programs  like  social  services 
block  grants  would  get  cut.  Inciden- 
tally, student  loan  programs  on  which 
we  just  went  through  a  very  serious  de- 
bate will  be  in  this  across-the-board  se- 
quester. And,  .yes,  farm  programs  will 
take  a  hit,  too. 

In  a  normal  year,  Mr.  President,  the 
Finance  Committee  package  would  be 
subject  to  at  least  five  Budget  Act 
points  of  order,  but  this  is  not  a  nor- 
mal year  and  this  is  not  a  normal  bill. 
So.  all  the  maneuvers  that  have  been 
implemented  to  avoid  such  a  result 
have  been  done,  including  introducing 
two  bills  instead  of  one.  will  still  not 
change  the  result.  I  do  not  think  very 
many  Senators  know  that. 

Why  all  of  this  manipulation  of  the 
process  to  avoid  the  budget  problem? 
For  what?  It  seems  to  me  that  I  ought 
to  honestly  share  with  the  Senate  what 
I  see  as  some  of  the  reasons  the  bill  is 
on  the  floor  because  I  do  not  believe 


there  were  the  votes  in  committee  for 
this  bill  without  the  following  list  of 
special  interest  provisions  that  I  found 
in  this  bill.  Now,  I  know  tax  bills  have 
special  interests,  and  I  know  tax  writ- 
ing committees  must  write  special  in- 
terest provisions.  This  is  by  no  means 
one  of  the  better  of  such.  It  is  probably 
among  the  least  egregious. 

But  there  is  a  provision  in  it  that 
will  reclassify  foreign  minivans  and 
sport  utility  vehicles  as  trucks.  So  one 
provision  turns  cars  into  trucks  and 
raises  the  prices  for  consumers  in  the 
process  because  there  will  be  a  25-per- 
cent duty  imposed  on  Rovers,  Isuzu 
Troopers,  and  other  vehicles  we  im- 
port. 

I  do  not  know  if  it  is  right  or  not,  but 
I  suggest  it  is  one  of  those  without 
which  the  bill  would  not  be  here.  It 
sounds  to  me  like  more  of  these  were  in 
it  than  provisions  for  economic  growth. 
And  that  is  why  it  is  here. 

Let  me  give  a  couple  of  more.  There 
is  a  provision  that  will  allow  Federal 
Express  Airlines  to  give  their  nonunion 
pilots  pensions  as  generous  as  those 
given  to  unionized  pilots.  I  do  not 
know  if  that  is  good  or  bad  either.  I 
pass  no  judgment  on  it.  It  is  interest- 
ing that  to  get  this  bill  on  the  floor  we 
have  to  include  provisions  like  this. 

Yet  another  provision  provides  uni- 
versities in  America  with  an  exemption 
from  the  volume  caps  imposed  on  their 
ability  to  issue  tax-exempt  bonds.  I  as- 
sume there  was  someone  genuinely  in- 
terested in  that.  I  do  not  think  it  be- 
longs in  this  bill. 

The  securities  industry  would  benefit 
from  a  1-year  delay  of  the  new  tax 
rules  for  security  leaders.  I  am  sure 
most  Senators  did  not  know  that  was 
in  here. 

Certain  fishing  fleets  would  be  ex- 
empt from  FICA  and  from  FUTA  taxes. 
And  it  is  interesting;  it  basically  says 
that  the  less  than  10  exemptions  would 
be  stretched  to  exempt  more  than  10 
employees  if  they  are  fishermen  and  if 
they  are  on  the  crew  of  fishing  boats, 
and  there  are  also  usually  less  than  10 
fishermen  on  the  crew.  This  provision 
also  allows  fishermen  to  receive  tax- 
free  income,  and  it  states  how. 

Interestingly  enough,  and  I  will  tell 
you  why  it  is  really  interesting,  this 
change  is  retroactive  to  1984.  It  is  in- 
teresting because  we  will  skip  over  to 
the  taxpayer  bill  of  rights.  Boy,  right 
front  and  center  in  the  taxpayer  bill  of 
rights,  it  says  no  more  retroactive 
laws,  and  it  says,  IRS,  no  more  retro- 
active rules  and  regulations.  I  just 
identified  one  contradiction  included 
in  the  bill  and  that  provision  is  retro- 
active back  to  1984.  I  assume  we  did  not 
mean  it  in  the  taxpayer  bill  of  rights, 
I  say  to  my  friend  from  Washington. 

I  guess  what  we  are  saying  is  we 
mean  it,  unless  there  is  somebody  that 
likes  it  to  be  retroactive,  then  we  will 
let  them  have  it.  I  assume  that.  But  we 
will  not  let  the  IRS  do  that  kind  of 
thing. 
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There  are  changes  in  here  for  the 
rural  postal  carriers  on  the  way  they 
compute  mileage.  Maybe  that  is  worth- 
while also.  I  do  not  know  what  it  has  to 
do  with  economic  growth. 

Rural  electric  co-ops  would  benefit 
because  Congress  would  overrule  the 
IRS  treatment  of  the  safe  harbor  leas- 
ing activity  surrounding  some  of  the 
large  nuclear  powerplants.  That  is  in 
here.  Again,  I  do  not  pass  judgment  on 
their  merits.  I  just  am  wondering  why 
the  bill  is  here. 

Is  it  here  because  there  were  enough 
Senators  to  vote  for  the  tax  measures, 
or  is  it  here  because  there  were  enough 
special  interests  to  get  the  votes  need- 
ed to  bring  it  here?  I  surmise  about 
half  and  half,  but  if  it  is  half  and  half, 
there  certainly  are  not  enough  around 
to  have  reported  it  out  purely  for  its 
economic  growth  potential.  Nonethe- 
less we  have  taken  it  to  the  floor  with 
great  accolades  attendant  to  the  de- 
scription of  what  we  are  doing  to  help 
the  American  people  in  this  time  of  re- 
cession. 

I  do  not  want  to  leave  any  of  these 
sp)ecial  interests  out  for  fear  that 
somebody  will  say  Domenici  picked  and 
chose.  So  I  will  even  say  that  there  is 
a  housing  cooperative  given  special  at- 
tention in  New  York  City. 

There  is  a  bailout  of  a  group  of  local 
coal  companies.  That  deserves  a  little 
more  attention.  And  I  want  everyone 
to  know  there  is  an  oil  and  gas  indus- 
try treatment  that  is  even  more  favor- 
able than  the  President  had,  yet  it  does 
not  do  as  much  for  the  independents  as 
some  would  have  thought. 

The  others  I  will  not  go  into.  I  will 
put  them  in  the  Record,  anyone  who 
cares  to  see  them  and  go  over  them, 
they  might  want  to  do  that. 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the  Recokd, 
as  follows: 

One  provision  turns  cars  into  trucks  anU 
raises  prices  for  consumei-s  in  tlie  process.  It 
would  reclassify  foreign  minlvans  and  sport 
utility  vehicles  as  trucks  and  increase  the 
duty  to  25  percent  for  Ranpe  Rovers  and 
Isuzu  Troopers.  This  Is  a  provision  that  was 
lobbied  for  by  the  big  three  auto  makers  and 
is  blatant  protectionism.  We  may  have  to 
pay  our  trading  partners  compen.sation  for 
this  one. 

A  second  special  interest  provision  in- 
cludes a  provision  to  allow  airlines  like  Fed- 
eral Express  to  give  their  non-union  pilots 
pensions  as  generous  as  those  given  to  union- 
ized pilots  of  other  airlines.  This  might  be  a 
good  provision  but  it  doesn't  belong  in  an 
economic  growth  package. 

Yet  another  provision  provides  universities 
with  an  exemption  from  volume  caps  im- 
posed on  their  ability  to  issue  tax  exempt 
bonds. 

The  securities  industry  would  benefit  from 
a  one  year  delay  of  the  new  tax  rules  for  se- 
curities dealers. 

Certain  fishing  fleets  would  be  exempted 
from  PICA  and  FUTA  taxes.  It  basically  says 
that  the  less  than  ten  exemption  would  be 
stretched  to  exempt  more  than  ten  employ- 
ees if  they  are  fishermen  and  they  are  on  the 
crew  of  a  fishing  boat  and  there  are  usually 


less  than  ten  fishermen  on  the  crew.  The  pro- 
vision also  allows  the  fishermen  to  receive 
tax  free  Income  of  a  de  minimis  amount  as 
well  as  a  share  of  the  catch.  This  change  is 
retroactive  to  1984  and  would  bailout  some 
Massachusetts  fishermen  locked  in  litigation 
with  the  IRS  over  this  issue. 

The  bill  also  changes  the  way  rural  postal 
carriers  compute  mileage.  Again,  it  might  be 
a  worthwhile  change,  but  it  isn't  going  to 
foster  economic  growth.  It  doesn't  belong  in 
this  package. 

Rural  electric  cooperatives  would  benefit  if 
Congress  would  overrule  the  IRS  on  the 
treatment  of  some  safe  harbor  leasing  activi- 
ties surrounding  some  large  nuclear  power 
plants.  The  Finance  Committee  bill  makes 
that  change. 

This  bill  also  makes  permanent  the  bailout 
of  the  railroad  retirement  fund.  Taxpayers 
will  be  expected  to  subsidize  these  retirees' 
benefits.  I  am  not  against  railroad  retirees, 
but  this  provision  does  not  belong  in  an  eco- 
nomic growth  package. 

A  worthwhile,  yet  extraneous  provision 
would  allow  $1.5  billion  tax  credits  for  res- 
taurants that  pay  Social  Security  taxes  on 
tips  in  excess  of  those  neces.sary  to  bring  em- 
ployee wages  up  to  the  minimum  wage.  It 
would  be  paid  for  by  eliminating  deductions 
for  club  memberships.  While  waitresses  and 
others  are  hard  workers  and  have  a  hard 
time  making  ends  meet,  an  economic  growth 
bill  isn't  the  place  to  fight  this  long  standing 
battle. 

The  bill  repeals  the  only  anti-tax  shelter 
provision  dealing  with  housing  coopei-atives. 
The  bill  allows  a  more  liberal  treatment  of 
nonmembership  profits  to  offset  losses  from 
member  goods  and  services.  This  benefits 
housing  cooperatives  located  primarily  in 
New  York  City.  They  would  be  exempted 
from  the  only  rule  in  the  Internal  Revenue 
Code  that  prevents  tenant-shareholders  from 
sheltering  their  investment  and  rental  in- 
come in  order  to  supply  their  personal  living 
expenses  which  should  not  otherwise  be  de- 
ductible. 

Another  provision  is  an  unvarnished  ball- 
out--A  group  of  coal  companies  over-prom- 
ised health  care  benefits  in  the  1970s.  Now 
that  they  can't  live  up  to  their  promi.ses, 
they  have  asked  Congress  to  tax  their  com- 
petitors (or  former  competitors  since  many 
of  the  original  promising  coal  companies 
have  gone  out  of  business)  so  that  they  can 
keep  promises  they  had  no  business  making 
in  the  first  place. 

This  provision  is  so  outrageous  It  includes 
a  list  of  states  which  only  includes  49.  Mon- 
tana is  omitted  because  the  legislation  ex- 
empts Montana  to  keep  Senator  Baucus  on 
board. 

Lignite  is  exempt  which  in  a  back-door 
way  exempts  all  Te.xas  coal. 

Perhaps  each  Senator  should  offer  an 
amendment  to  change  the  name  of  his/her  re- 
spective states  to  "Montana"  for  the  pur- 
poses of  this  provision  so  the  miners  won't 
have  to  suffer  the  adverse  impact  of  this  tax. 

Why  should  western  coal  pay  15  cents  an 
hour  tax  to  bail  out  eastern  coal  companies? 
Why  should  eastern  competitors  pay  9Q  cents 
per  hour  tax  to  keep  pi'omises  their  competi- 
tors made?  And  most  importantly,  why 
should  the  Congress  use  the  tax  code  to  get 
in  the  middle  of  this  private  contract  matter 
between  certain  coal  companies  and  their 
unions  at  the  expense  of  other  coal  minei-s' 
jobs?  This  is  a  robbing  Peter  to  pay  Paul  sit- 
uation if  there  ever  was  one. 

.Many  of  the  coal  companies  that  are  going 
to  be  taxed  under  this  proposal  are  marginal 
operators  right  now.  If  this  tax  is  imposed  on 
them  It  will  cost  jobs. 


As  Senator  Boren  said  in  the  mark-up,  the 
provision  is  "a  terrible,  terrible  precedent" 
by  taxing  companies  that  had  nothing  to  do 
with  the  United  Mine  Workers  contract  and 
the  fund's  problems. 

The  oil  and  gas  industry  is  treated  more 
favorably  than  proposed  by  the  President. 
The  bill  increases  the  net  income  limitation 
for  calculating  the  IDC  preference  to  70  per- 
cent, up  from  the  present  65  percent.  The 
Special  energy  deduction  is  modified  and 
changes  are  made  to  the  adjusted  current 
earnings  adjustment  (ACE)  for  IDCs.  It  also 
provides  an  AMT  preference  for  intangible 
drilling  costs  (IDCs)  but  makes  no  changes  in 
the  AMT  treatment  of  depletion.  This  ap- 
pears to  help  the  large  corporate  independ- 
ents more  than  the  small  independents. 

The  small  sole  proprietor  independents  are  . 
al.so  going  to  end  up  paying  the  higher  indi- 
vidual 36  percent  rate  and  the  higher  AMT. 

The  real  estate  provisions  aren't  what  the 
President  asked  for.  The  capital  gains  provi- 
sions are  too  complex.  In  addition,  the  recap- 
ture rules  would  increase  the  potential  tax 
on  depressed  real  estate  properties.  Another 
example,  the  S5,000  first  time  homebu.ver 
credit  would  only  be  used  for  existing  homes. 
Eighty  percent  of  first  time  homebuyers 
would  be  left  out  because  they  purchase  ex- 
isting homes.  The  provision  doesn't  meet  the 
needs  of  the  people  we  are  trying  to  help  who 
buy  existing  homes. 

On  top  of  all  of  this,  the  bill  requires  seven 
new  studies,  sets  up  three  new  commissions 
and  establishes  a  series  of  new  demonstra- 
tion projects. 

In  the  Taxpayers'  Bill  of  Rights  title  of  the 
bill  It  prohibits  Treasury  from  issuing  retro- 
active regulations.  In  other  sections  of  the 
bill,  the  rate  increase  for  the  new  36  percent 
bracket  and  the  new  10  percent  surcharge  are 
retroactive.  In  addition,  the  bill  would  over- 
rule the  IRS  twice  in  pending  litigation  by 
changing  the  law  retroactively. 

Frankly,  if  we  enact  this  bill,  we  will  truly 
be  missing  an  opportunity  to  do  the  right 
thing  for  the  country.  Maybe  the  economists 
were  right  in  predicting  Congress  could  only 
make  things  worse. 

Mr.  GORTON.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
question,  or  perhaps  even  a  series  of 
questions? 

Mr.  DOMKNICl.  I  will  be  delighted 
to. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  to  the  remarks  of  my  friend 
from  New  Mexico  with  great  interest 
and  great  respect  and  he  is  perhaps  the 
single  outstanding  expert  in  the  Senate 
on  fiscal  policy. 

My  first  question  to  him  is  really  a 
ver.v  simple  one.  Has  the  Senator  from 
New  Mexico  attempted  to  lift  the  bill 
with  which  we  are  dealing?  Can  he  do  it 
with  one  hand? 

Mr.  DOMENICI.  I  have  not,  I  say  to 
my  friend,  but  I  have  a  bad  right  shoul- 
der so  I  will  not  even  try.  I  will  try 
with  m.v  left,  and  I  can  get  it  up,  yes. 

Mr.  GORTON.  Will  the  Senator  agree 
with  this  Senator  that  it  is  1,421  pages 
long? 

Mr.  DOMENICI.  That  is  what  it  says. 

Mr.  GORTON.  Would  the  Senator 
from  New  Mexico  agree  that  one  cer- 
tain group  of  beneficiaries  from  the 
passage  of  this  bill  will  be  tax  lawyers 
and  tax  accountants? 


Mr.  DOMENICI.  Once  again,  they  will 
be  great  beneficiaries  and  even  they,  as 
a  group,  are  starting  to  tell  us  do  not 
do  this,  even  though  we  are  bene- 
ficiaries, because  we  change  so  many 
things  so  often  they  cannot  keep  track. 
Mr.  GORTON.  I  thank  the  Senator 
from  New  Mexico.  I  want  to  join  him  in 
expressing  that  plot;  that  many  of  my 
constituents  in  the  State  of  Washing- 
ton, and  I  believe  his  constituents  in 
the  State  of  New  Mexico,  have  pleaded 
with  us  to  leave  the  Tax  Code  alone  for 
a  considerable  period  of  time  so  that 
they  can  begin  to  understand  what  is  in 
the  code  revisions  we  have  accom- 
plished in  1986  and  1990  and  perhaps 
even  since  then. 

Does  the  Senator  from  New  Mexico 
have  any  different  experience  from 
that? 

Mr.  DOMENICI.  Let  me  say  most  of 
us  voted  for  the  Tax  Simplification  and 
Reform  Act  of  1986.  Most  of  us  gave 
speeches  on  how  great  the  reform  was 
because  it  got  rid  of  a  lot  of  loopholes 
and  created  far  cleaner  tax  brackets 
and  far  less  of  them  in  terms  of  mar- 
ginal rates.  But,  frankly,  within  2 
years  the  biggest  hue  and  cry  of  com- 
plaint was  that  it  is  more  complex, 
more  difficult  than  ever— in  fact,  many 
said  it  would  be  years  before  the  IRS 
and  the  courts  ruled  out  the  expla- 
nations needed  to  make  it  all  sensible, 
and  I  agree. 

Mr.  GORTON.  Does  the  Senator  from 
New  Mexico  agree  with  the  Senator 
from  Washington  that  given  the  exist- 
ence of  a  recession,  given  the  fact  that 
Congress  should  be  attempting  to  work 
this  country  out  of  the  recession,  that 
the  primary  goal  of  any  tax  bill,  if  in- 
deed Congress  should  pass  any  at  all. 
should  be  toward  job  creation  and  pres- 
ervation, toward  the  kind  of  economic 
stimulus  that  comes  from  reducing 
debt  and  increasing  investment;  that 
while  the  short  term  is  important,  the 
long-term  economic  health  of  this 
country  requires  that  kind  of  encour- 
agement for  investment? 

Mr.  DOMENICI.  Absolutely.  I  men- 
tioned to  the  Senate  early  on  in  my  re- 
marks the  kind  of  the  sine  qua  non  for 
any  bill,  that  it  be  the  provision  with- 
out which  we  should  not  even  have  a 
bill. 

I  said  then—and  I  repeat — it  should 
provide  jobs,  the  bill  should  provide 
economic  growth,  lower  the  cost  of 
capital,  and  if  it  does  not  do  those 
things,  it  ought  to  be  rejected. 

Frankly,  I  might  say  to  my  friend,  I 
am  absolutely  amazed  with  the  debate 
in  our  country  about  jobs.  Frankly,  we 
have  led  the  American  people — because 
of  discussions  of  the  last  10  months  or 
so — to  the  belief  that  a  President,  or  a 
Senate,  or  a  Senate  majority  of  Demo- 
crats— coupled  with  their  House  coun- 
terparts— if  they  just  wanted  to  create 
jobs,  could.  Some  are  out  there  anx- 
iously awaiting  some  action  by  us  or 
by  our  President  to  create  jobs. 


I  might  say  for  certain  we  have  got 
by  with  one  bad  habit  no  longer  in  our 
repertoire.  If  the  Senator  was  here 
when  I  came,  the  first  two  recessions  of 
my  Senate  experience,  we  immediately 
passed  public  works  jobs  bills — build 
bridges,  build  streets,  give  cities 
money  for  courthouses.  We  have  now 
gone  back  and  looked  at  four  reces- 
sions and  our  response. 

I  might  say  to  my  friend,  we  have 
found  that  on  average  the  money  we 
appropriate  for  jobs  bills  takes  18 
months  from  enactment  before  con- 
tractors go  to  work  and  hire  the  Sen- 
ator's people  and  mine.  Let  me  repeat, 
I  year  and  6  months,  after  the  reces- 
sion is  over. 

So  what  we  have  to  try  to  do  is  do 
something  to  stimulate  growth  by  the 
private  sector  so  that  the  companies 
hiring  people  in  manufacturing,  in 
services,  will  begin  to  hire  people  and 
be  able  to  retain  them  because  they  are 
competitive.  That  is  why  the  question 
is  terribly  relevant. 

Mr.  GORTON.  Will  the  Senator  from 
New  Mexico  agree  with  this  Senator 
that  the  actual  impact  of  this  1,421 
pages,  were  it  to  become  law,  would  be 
precisely  to  the  contrary? 
Mr.  DOMENICI.  No  doubt. 
Mr.  GORTON.  That  it  would  slow 
down  economic  recovery,  that  it  would 
cost  jobs  in  the  private  sector  rather 
than  creating  them? 

Mr.  DOMENICI.  There  is  no  doubt  in 
my  mind.  First  of  all,  if  one  likes  the 
President's  capital  gains  tax — and 
there  are  many  who  do — I  think  it  is  a 
pretty  good  economic  tool.  This  capital 
gains  tax  provision  in  the  bill  is  not  as 
good  as  his.  It  is  far  less  and  will  do 
less.  It  is  trying  to  be  targeted  in 
terms  of  who  can  use  it,  and  every  time 
we  try  that  in  that  American  economy, 
we  find  out  that  we  have  done  as  much 
harm  as  good  by  saying  only  this  group 
can  use  capital  gains  preference,  this 
group  can  and  this  group  cannot.  We 
end  up  being  wrong  as  many  times  as 
we  are  right. 

Every  one  of  the  provisions  are  some- 
what less  than  the  President's.  For  in- 
stance, the  $5,000  tax  credit  for  first- 
time  home  buyers,  one  of  the  most  pop- 
ular provisions  that  the  President  has 
in  his  package,  most  Americans  say, 
"Why  not?  Do  it."  Even  that  is  nar- 
rowed down  dramatically  because  the 
first-time  home  buyer  must  be  buying 
a  newly  constructed  home.  We  have 
learned  that  is  too  serious  a  limitation 
to  cause  economic  growth  and  stimu- 
late the  market.  You  have  to  let  them 
buy  existing  homes  so  long  as  they  do 
not  own  one,  and  it  is  "first  time"  as 
defined  in  the  statute. 

So  everywhere  you  turn,  the  conten- 
tion is  made  that  this  bill  is  like  the 
President's.  The  assertion  is  dead 
wrong  or  somewhat  wrong.  And  then  on 
top  of  that,  I  say  to  my  friend,  the 
enormous  new  tax  imposed  on  Ameri- 
cans and  then  we  say,  "Oh,  we  will  tax 


that  group  but  we  will  give  it  back  to 
another  group."  Even  economists  will 
say  that  will  not  work  to  create  any 
jobs. 

Mr.  GORTON.  That  final  remark.  I 
say  to  the  Senator  from  New  Mexico, 
triggers  another  question  on  my  part. 

While,  as  he  knows,  I  have  the  high- 
est respect  for  the  Senator  from  New 
Mexico  as  an  expert  on  economics,  tax, 
and  budget  policy,  is  it  not  true  that 
his  views  on  this  bill  are  shared  by  the 
vast  majority  of  economists  in  the 
country  who  almost,  without  excep- 
tion, believe  we  would  be  far  better  off 
doing  nothing  at  all  than  to  pass  a  bill 
like  this,  or  for  that  matter  like  the 
one  the  House  of  Representatives  has 
sent  over  to  us? 

Mr.  DOMENICI.  Let  me  put  it  this 
way:  I  have  not  busied  myself— and 
maybe  I  should— of  asking  a  vast  array 
of  American  economists  with  reputa- 
tions that  are  distinguished  in  this 
field  whether  this  bill  as  such,  this  one 
(H.R.  4210)  as  substituted  by  our  Fi- 
nance Committee,  will  create  jobs  and 
have  some  enduring  qualities  in  terms 
of  growth,  prosperity,  and  produc- 
tivity? 

I  can  say  unequivocally  that  I  would 
relish  the  chance  to  ask  them  because 
I  am  absolutely  certain  their  answer 
would  be  "If  that  is  what  you  want  it 
to  do,  do  not  pass  it." 

Now,  let  me  close  with  one  other 
item  that  the  Senator  will  be  amazed  is 
in  this  bill.  I  was  not  even  aware  that 
there  was  a  problem  in  some  of  the  coal 
mines  of  America  and  coal  companies 
with  reference  to  a  pension  plan  that 
was  created  a  number  of  years  ago.  Let 
me  read  the  exact  langruage  so  I  will 
not  misquote.  Perhaps  I  should  do  it 
this  way  and  read  what  I  had  written. 
Another  provision  is  an  unvarnished 
bailout  of  a  group  of  coal  companies 
who  over-promised  health  care  benefits 
in  the  1970's. 

Now  that  they  cannot  live  up  to 
those  promises — the  fund  does  not  have 
enough  money  in  it^-imagine  in  this 
bill,  an  economic  recovery  jobs  cre- 
ation bill.  Congrress  proposes  to  tax 
other  companies  or  former  competitors 
since  many  of  the  original  coal  compa- 
nies have  gone  out  of  business  so  that 
they  can  keep  the  promises  that  pri- 
vate companies  had  no  business  mak- 
ing in  the  first  place.  If  they  had  not 
made  the  promise  which  now  they  can- 
not keep,  they  would  not  have  to  go  to 
companies  that  were  not  part  of  the 
deal  and  tax  them. 

But  interestingly  enough,  if  you 
want  to  avoid  the  new  tax — then 
change  the  name  of  your  State  to  Mon- 
tana, because  wherever  you  look,  the 
one  State  that  is  in  none  of  the  mixes 
and  matches,  either  in  the  low  tax  or 
the  higher  tax  category  is  Montana. 

Rather  interesting,  the  bailout  is  in- 
teresting, and  the  last  provisions  are 
somewhat  interesting  in  terms  of  how 
measures  get  to  the  floor  of  the  Senate. 
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Mr.  GORTON.  If  the  Senator  will  be 
gracious  enougrh  to  yield  for  one  more 
question,  I  wonder  if  he  would  Agree 
with  a  summary  of  this  Senator,  that 
even  the  sponsors  of  this  bill  know  per- 
fectly well  that  it  will  never  become 
law;  are  probably  relieved  that  it  will 
not  become  law;  that  it  is  designed  for 
public  consumption  in  order  to  create 
class  image  by  promising  tax  benefits 
to  one  group  of  people  at  the  expense  of 
another  group  of  people;  but  that  one 
of  its  principal  goals,  as  the  Senator 
from  New  Mexico  has  pointed  out.  is  to 
treat  certain  classes  of  companies  and 
individuals,  many  of  whom  are  quite 
wealthy,  with  all  of  the  special  privi- 
leges which  the  Senator  from  New  Mex- 
ico has  outlined  already;  that  this  bill. 
in  short,  is  a  charade. 

Mr.  DOMENICI.  Let  me  say  to  the 
Senator  that  I  do  not  want  to  borrow 
even  by  affirmative  answer  his  subjec- 
tive conclusions.  But  let  me  suggest 
that — even  about  what  other  Senators 
might  think.  But  frankly.  I  do  not  be- 
lieve there  are  very  many  Senators 
that  I  have  read  about  who  are  touting 
this  bill  as  a  bill  which  will  become  law 
and  help  the  taxpayers. 

I  think  there  may  be  some  bragging 
about  what  is  in  it;  but  I  do  not  hear 
ver.v  many  of  them  say.  "And  it  is 
going  to  work."  I  do  not  think  that  is 
only  because  they  know  the  President 
will  veto  it.  I  think  they  really  know 
that  there  are  an  awful  lot  of  Senators 
who  are  not  for  it,  far  more  than  nec- 
essary to  support  a  Presidents  veto.  I 
think  there  are  some  on  the  other  side 
of  the  aisle  who.  before  we  are  finished, 
may  not  be  for  it.  And  if  they  are  for  it, 
I  think  there  are  some  who  do  it  be- 
cause they  know  it  is  not  going  to  be- 
come law.  That  part  I  would  agree 
with. 

My  last  comment  has  to  do  with  the 
taxpayer  bill  of  rights,  and  a  few  trin- 
kets on  this  bill.  First,  the  taxpayer 
bill  of  rights  is  a  splendid  idea.  This 
should  be  a  maturation  of  a  previous 
taxpayer  bill  of  rights  that  is  in  effect, 
and  we  should  be  adding  to  it  so  that  it 
will  work  better.  I  just  submit  that  it 
is  rather  hypocritical,  when  in  fact  we 
say  we  do  not  want  retroactive  regula- 
tions, and  then  in  the  very  bill,  we  pro- 
vide three  or  four  glaring  retroactive 
pieces  of  tax  legislation.  I  frankly  be- 
lieve we  ought  not  be  doing  that. 

Then  if  you  need  a  little  more,  a  lit- 
tle bit  more  of  the  hypocrisy,  let  me 
just  mention  that  other  sections  of  the 
bill,  rate  increases  for  the  new  36-per- 
cent bracket  and  the  new  10-percent 
surcharge,  there  is  a  big-ticket  item. 
And  it  is  retroactive. 

In  conclusion,  as  most  bills  that  we 
pass  around  here,  even  ones  that  are 
emergency,  job-producing  bills,  we  can- 
not get  away  from  creating  some  new 
entity  or  institution  that  we  must  fol- 
low on  later. 

You  might  be  interested  in  knowing 
that  this  bill  requires  seven  new  stud- 


ies, sets  up  three  new  commissions,  and 
establishes  a  rather  lengthy  series  of 
demonstration  projects. 

Frankly,  the  bill  that  the  Senator 
asked  me  to  hold  up  to  see  how  much 
it  weighed  is  a  rather  voluminous 
thing.  I  do  not  want  anyone  to  think 
that  I  have  covered  them  all.  I  have 
done  my  best  to  pick  out  what  I  put  in 
the  brackets  and  in  the  topics  that  I 
had  talked  about  here.  But  there  are 
probably  many  that  I  missed  that  have 
little  or  nothing  to  do  with  economic 
growth.  The  American  people  appar- 
ently, at  least  a  month  ago,  when  the 
President  gave  his  State  of  the  Union 
address,  were  hoping  against  hope  that 
we  might  pass  a  clean  bill  with  very 
lucid  and  forthright  tax  provisions  that 
might  help  us  build  capital  and  create 
jobs. 

There  are  other  issues  that  will  be 
brought  up:  The  issue  of  fairness, 
which  I  have  not  spent  much  time  on 
tonight.  There  will  be  some  who  will  fi- 
nally face  up  and  fess  up  and  say  the 
big  part  of  this  is  not  an  economic  jobs 
capital  formation  bill,  but  will  rather 
say  it  is  fair  and  we  are  busy  about  try- 
ing to  create  fairness. 

I  have  heard  it  on  the  stump;  I  have 
heard  it  by  some  running  for  higher  of- 
fice; I  have  heard  it  here. 

I  think  maybe  that  ought  to  be  al- 
leged forthrightly.  and  maybe  there 
ought  to  be  a  very  forthright  discus- 
sion of  what  is  fair  and  what  is  not  fair; 
why  are  there  such  disparities,  and  are 
they  all  because  of  the  Tax  Code?  Did 
they  really  all  come  under  Ronald  Rea- 
gan's stewardship,  which  some  like  to 
imply,  or  just  how  did  it  all  happen? 
Are  we  going  to  fix  anything  up  with 
this,  and  will  we  ever  be  satisfied  until 
we  get  brackets  up  to  60,  70,  and  80  per- 
cent? I  think  they  were  70  or  75,  when 
I  arrived  in  the  Senate,  as  marginal 
rates. 

I  just  told  the  Senator,  nonetheless, 
the  rich  were  not  r)aying  a  lot  of  taxes. 
I  think  we  all  knew  that  because  to 
sustain  the  notoriety,  the  positive  no- 
toriet.v  of  high  brackets.  Congress  put 
the  tax  on  big,  and  to  sustain  the  re- 
ality, we  took  away  the  onus  by  build- 
ing in  exceptions,  because  we  knew  no 
American  would  work,  slave,  invest, 
risk,  and  face  literally  a  75  {percent  tax 
bracket. 

So  we  would  just  put  that  on  as  a 
popular  speech,  because  we  wanted  to 
address  the  fairness  issue.  And  then 
with  each  passing  .year,  we  would  build 
into  this  tapestry  the  exemptions  and 
the  other  deductions  they  could  sub- 
tract from  taxable  income  before  they 
paid  taxes.  And  effective  rates  were  far 
lower  than  they  are  today. 

Having  said  that,  I  thank  the  Sen- 
ator for  his  kindness  tonight  in  yield- 
ing to  me.  I  yield  the  floor  at  this 
point. 

Mr.  AKAKA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


Mr.  AKAKA.  Mr.  President,  America 
stands  at  a  crossroads.  Since  the  end  of 
World  War  II,  the  people  of  the  United 
States  have  committed  precious  re- 
sources to  bring  peace,  security,  and 
democracy  to  people  around  the  world. 
The  end  of  the  cold  war  now  frees  us  to 
address  the  problems  this  sacrifice  has 
caused  at  home.  Unfortunately,  the  ad- 
ministration has  done  little  to  refocus 
its  attention  on  the  urgent  domestic 
needs  brought  about  by  the  longest  re- 
cession since  the  Great  Depression.  The 
litany  of  economic  woes,  negative  eco- 
nomic indicators,  and  absence  of 
consumer  confidence  have  all  been 
well-documented. 

The  plight  of  middle-class  families 
demands  action  to  spur  growth,  create 
jobs,  and  restore  fairness  to  our  Tax 
Code.  It  is  not  enough  to  belatedl.v  ac- 
knowledge that  people  are  hurting 
across  the  country,  and  merely  tell 
them  how  much  we  care.  We  must  act, 
and  Yict  now,  if  we  are  to  restore  pros- 
peritF,  security,  and  competitiveness 
to  ovlr  economy  for  this  and  future  gen- 
era/lions of  Americans. 

Iver  the  past  decade,  middle-income 
faniilies  have  experienced  higher  Fed- 
eral income  taxes  while  their  personal 
income  declined.  In  contrast,  the  rich- 
est 1  percent  have  enjoyed  a  tax  cut  of 
nearly  20  percent,  while  their  after-tax 
income  nearly  doubled. 

Americans  are  fed-up  with  tax  poli- 
cies that  have  allowed  the  i-ichest  1 
percent  to  enjoy  75  percent  of  our  Na- 
tion's income  growth.  They  are  tired  of 
reading  about  million  dollar  CEO  bo- 
nuses when  they  are  struggling  to  buy 
a  home  and  send  their  children  to  col- 
lege. America,  we  hear  you.  It  is  time 
to  put  an  end  to  voodoo  economics  and 
bring  back  middle-class  fairness.  That 
is  what  this  bill  would  do. 

Mr.  President,  the  evidence  clearly 
indicates  the  legacy  of  the  Reagan- 
Bush  era— the  rewards  resulting  from 
the  increased  productivity  of  the 
American  worker  were  gathered  by  a 
very  few  wealthy  individuals.  Well,  the 
decade-long  party  is  long  since  over, 
the  bill  is  overdue.  We  must  wake  up. 
face  the  truth  and  act  to  promote  eco- 
nomic growth  and  opportunity  for  all 
Americans. 

Mr.  President,  I  support  passage  of 
H.R.  4210.  the  Family  Tax  Fairness, 
Economic  Growth,  and  Health  Care  Ac- 
cess Act  of  1992,  as  reported  by  the  Sen- 
ate Finance  Committee.  I  thank  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Bentskn,  for  his  leader- 
ship in  bringing  forth  a  bill  that  re- 
stores tax  equity  while  promoting  eco- 
nomic recovery  and  growth. 

President  Kennedy  once  said,  "to 
govern  is  to  choose."  His  words  have 
never  had  more  meaning  than  in  the 
choice  between  the  economic  recovery 
proposals  offered  by  President  Bush 
and  the  Senate  Finance  Committee. 

Unlike  the  Bush  proposal,  this  bill  is 
a  positive  step  forward  toward  the  res- 


toration of  tax  fairness  for  middle- 
class  Americans.  The  key  provisions  of 
H.R.  4210:  A  $300  tax  credit  for  families, 
restoration  of  full  deductibility  for  in- 
dividual retirement  accounts,  and  a 
$5,000  credit  for  first  time  home  pur- 
chases, will  provide  much  needed  relief 
to  working  Americans  who  deserve  a 
break.  Financing  of  this  tax  relief  is 
fair  and  reasonable.  An  increase  in  the 
tax  rate  for  the  top  one  percent  and  the 
imposition  of  a  millionaire's  surcharge 
will  barely  put  a  dent  in  the  windfall 
accrued  by  these  individuals  in  the 
1980's.  The  key  issue  is  a  return  to  tax 
equity,  not  a  redistribution  of  wealth. 

Regrettably.  President  Bush  has  al- 
ready threatened  to  veto  this  legisla- 
tion. Well.  Mr.  President,  this  veto 
threat  has  more  to  do  with  politics  and 
poll  numbers  than  it  does  with  sub- 
stance. H.R.  4210  addresses  all  seven 
points  proposed  by  the  President  in  his 
recovery  plan.  The  difference  between 
the  Finance  Committee  bill  and  the 
Bush  bill  is  that  ours  is  based  on  hon- 
est accounting  principles,  not  budget 
gimmicks.  Our  bill  provides  a  shot  in 
the  arm  to  the  economy  and  at  the 
same  time  restores  tax  fairness  to  mid- 
dle-class Americans  without  increasing 
the  deficit.  The  notion  that  Mr.  Bush 
will  reject  this  package  solel.v  to  mol- 
lify the  richest  one  percent  of  the  pop- 
ulace, at  the  expense  of  the  working 
middle  class,  is  truly  disappointing. 
This  bill  does  not  soak  the  rich,  it  only 
seeks  to  make  our  country's  wealthiest 
citizens  pay  their  fair  share. 

The  investment  incentives  contained 
in  the  bill  spur  new  job  creation,  pro- 
mote small  business  expansion,  and 
stimulate  economic  growth.  The.v  are 
targeted  to  accelerate  economic  recov- 
ery and  promote  long-term  growth  and 
competitiveness.  The  Bumpers  venture 
capital  investment  rate  cut  contained 
in  the  bill  will  encourage  new  long- 
term  investment  in  small  growth-ori- 
ented business  on  the  cutting  edge  of 
innovation. 

The  restoration  of  full  eligibility  for 
all  Americans  to  take  advantage  of  a 
deductible  $2,000  individual  retirement 
account  [IRA]  will  help  American  fami- 
lies handle  difficult  financial  decisions 
and  plan  for  the  domestic  needs  which 
not  only  impact  their  lives  today,  but 
have  important  ramifications  for  fu- 
ture generations.  Young  couples,  their 
parents  or  their  grandparents  could 
make  penalty-free  withdrawals  to  pay 
for  a  first  home.  Students,  their  par- 
ents or  grandparents  could  pa.v  for  a 
college  education.  Individuals  could 
also  make  withdrawals  to  help  cover 
devastating  medical  costs. 

As  an  advocate  of  expanding  the  af- 
fordable housing  pool,  I  support  the  in- 
clusion of  an  18-month  extension  of  the 
low-income  housing  tax  credit  and 
mortgage  revenue  bond  program  which 
promotes  affordable  housing.  Unfortu- 
nately, the  credit  is  not  working  in  Ha- 
waii as  effectively  as  it  could.  In  part 


this  is  because  the  credit  does  not  pro- 
vide enough  incentive  due  to  Hawaii's 
high  development  costs.  The  problem 
with  the  credit  is  that  a  single  project 
in  a  high  cost  development  area  often 
cannot  get  enough  tax  credits  to  make 
it  economically  feasible. 

I  am  pleased  that  the  eligible  basis  in 
high-cost  areas  like  Hawaii  would  be 
pegged  at  130  percent  of  the  otherwise 
allowable  maximum  amount.  This 
would  complement  S.  954.  introduced 
by  myself  and  Senator  Inouye  to  in- 
clude the  cost  of  land  in  the  eligible 
basis  for  projects  located  in  difficult 
development  areas.  Our  legislation 
would  not  increase  the  total  amount  of 
credits  available  to  a  State  but  would 
increase  the  credits  available  to  a  par- 
ticular project  by  including  the  cost  of 
the  land. 

Everyone  involved  with  providing  af- 
fordable housing  in  Hawaii  knows  that 
the  mere  availability  of  low-income 
housing  tax  credits  is  not  enough.  In- 
cluding the  adjusted  basis  of  the  land 
upon  which  a  building  stands  would 
make  the  low-income  housing  tax  cred- 
it a  much  more  attractive  and  bene- 
ficial incentive  to  the  construction  of 
affordable  housing  in  Hawaii  and  38 
other  States  and  territories  which  the 
Department  of  Housing  and  Urban  De- 
velopment has  designated  as  difficult 
development  areas. 

There  are  many  other  notable  provi- 
sions of  H.R.  4210  I  wholeheartedly  sup- 
port. And  there  are  others  I  could  do 
without.  The  point  is  that  hard  work 
and  compromise  have  yielded  a  fair, 
reasonable  economic  recovery,  growth, 
and  tax  fairness  package.  I  would  again 
like  to  commend  Senator  Bkntsen  and 
Senator  Mitchell  for  their  leadership 
in  bringing  this  legislation  before  the 
Senate.  I  will  vote  for  H.R.  4210.  and  I 
urge  my  colleagues  to  do  the  same. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  7  minutes  as  if  in  morning  busi- 
ness for  the  purposes  of  introducing  a 
piece  of  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  S.  2334  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  are  we  in 
morning  business? 

The  PRESIDING  OFFICER.  We  are 
on  H.R.  4210. 

Mr.  DOLE.  Was  leaders'  time  re- 
served this  morning? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  ask  to  use  my  leader 
time  and  it  not  interfere  with  any  com- 
ments on  the  bill. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized  on  his 
time. 


OPERATION  PROVIDE  HOPE 

Mr.  DOLE.  Mr.  President,  Ambas- 
sador Rich  Armitage,  most  recently 
our  chief  negotiator  for  the  Philippine 
bases,  has  been  appointed  by  President 
Bush  to  lead  Operation  Provide  Hope," 
our  emergency  humanitarian  aid 
project  for  the  Commonwealth  of  Inde- 
pendent States  [CIS]. 

Ambassabor  Armitage  has  just  re- 
turned from  Moscow  and  St.  Peters- 
burg, where  he  was  overseeing  the  dis- 
tribution of  excess  U.S.  military  food 
and  medicines.  He  and  his  teams  were 
able  to  witness  first-hand  many  of  the 
problems  now  facing  the  former  Soviet 
Republics.  He  had  outlined  those  prob- 
lems in  a  letter  he  sent  me  following 
his  return  to  the  United  States.  Mr. 
President,  without  objection  I  ask 
unanimous  consent  to  have  the  con- 
tents of  this  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State, 
Washington.  DC.  February  21.  1992. 

Hon.  ROBKKT  J.  DOLK, 

U.S.  Senate. 

Dear  Senator  Dole-  I  have  just  returned 
from  Frankfurt.  Brussels.  Moscow  and  St. 
Petersburg:  where  I  was  directing  Operation 
Provide  Hope,  the  emergency  airlift  of  U.S. 
military  excess  food,  medicines  and  medical 
consumables  to  over  20  cities  across  the 
former  Soviet  Union.  I've  detected  great  in- 
terest in  Congress  concerning  both  this  oper- 
ation and  the  broader  issue  of  12  independent 
states  transitioning  from  communism  to  new 
economic  and  political  arrangements.  It  is 
my  hope  that  this  interim  report  will  ad- 
dres.s  your  concerns  and.  in  some  measure, 
assuage  your  curiosity. 

Operation  Provide  Hope  is  now  in  its  12th 
day.  Of  the  64  relief  missions  scheduled.  50 
were  successfully  completed  by  close  of  busi- 
ness February  20.  The  U.S.  Air  Force  has 
touched  down  in  airfields  from  Kishinev, 
Moldova  near  the  Romanian  frontier,  to 
Chita.  Russia,  due  north  of  Mongolia  astride 
the  Trans-Siberian  Railway.  Our  final  flight, 
a  medical  relief  mission,  is  scheduled  to  go 
to  the  Russian  city  of  Yekaterinburg  (in  the 
Urals)  on  February  26.  The  discovery  of  addi- 
tional excess  medical  stocks  has  allowed  us 
to  increase  our  planned  sorties  from  54  to  64. 
In  order  to  transport  food  remaining  at 
Rhein  Main  Airbase  after  the  completion  of 
our  64th  mission,  we  are  arranging  for  the 
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Russian  Federation  to  provide  two  Antonov 
aircraft.  If  successful,  this  would  be  a  fine 
example  of  U.S. -Russian  partnership.  Such 
an  operation  would  also  emphasize  the  fact 
that  ultimately  it  is  the  people  of  the  former 
Soviet  Union— not  donors  from  abroad— who 
must  make  the  lion's  share  of  the  effort  over 
the  coming  years. 

When  Secretary  Baker  unveiled  this  oper- 
ation he  had  three  ^oals  in  mind:  to  deliver 
emerg-ency  supplies  to  places  where  the 
needs  were  neatest;  to  raise  the  level  of 
international  awareness  and  action  with  re- 
spect to  the  humanitarian  problem  at  hand; 
and  to  provide  the  peoples  and  political  lead- 
ers of  these  newly  independent  states  the 
sense  that  they  are  not  alone  as  they  make 
a  transition  of  absolutely  unparalleled,  un- 
precedented magnitude.  Although  my  report 
to  you  is  admittedly  Interim  in  nature,  I 
want  to  convey  the  following: 

Our  assistance  has  gone  directly  to  hos- 
pitals, orphanages,  boarding  schools,  univer- 
sities, eldercare  centers,  maternity  facilities 
and  public  kitchens  across  the  length  and 
breadth  of  the  former  Soviet  Union.  By 
working  closely  with  local  officials,  rep- 
resentatives of  private  voluntary  organiza- 
tions, heads  of  institutions  and,  above  all,  by 
mobilizing  local  media,  we  have  ensured  that 
aid  has  gone  where  we  intended  it  to  go.  Al- 
though I  believe  that  some  "leakage"  is  in- 
evitable, thus  far  no  diversions  have  been  re- 
ported. Our  Air  Force  crews  and  ground  re- 
ception/monitoring teams  have  encountered 
a  near-universal  outpouring  of  gratitude  and 
cooperation  from  officials  and  aid  recipients 
alike.  Indeed.  Senator  John  Kerry  mentioned 
to  me  in  Moscow  his  experience  of  being 
thanked  profusely  by  a  Russian  citizen  for 
the  assistance  rendered. 

This  operation  provoked  immediate  and 
very  timely  relief  shipments  by  Japan.  Ger- 
many, the  United  Kingdom.  Turkey.  Bel- 
gium. Italy.  Portugal,  Spain,  France,  Nor- 
way and  Canada.  The  Government  of  Japan 
has  just  informed  me  that  it  wishes  to  work 
jointly  with  us  to  provide  sustained  humani- 
tarian assistance  to  the  new  states  of  central 
Asia,  as  well  as  conducting  independent  re- 
lief operations  in  the  Russian  Far  East. 
There  is  every  reason  to  believe  that  the 
"multiplier  effect"  hoped  for  by  Secretary 
Baker  will  prove  out. 

The  extent  to  which  the  operation  has,  in 
fact,  "provided  hope"  is  difficult  to  gauge. 
Local  press  coverage  has  been  generally  posi- 
tive, notwithstanding  the  proclivity  of  some 
commentators  in  the  West  to  label  the  effort 
"too  little,  too  late."  This  theme  has  been 
repeated  extensively  in  the  Moscow-St.  Pe- 
tersburg area:  to  what  ultimate  effect  I  do 
not  know.  My  own  view  of  this  is  that  we.  all 
of  us,  need  to  focus  on  the  future.  Finger 
pointing  between  and  among  allies  is  not  a 
worthwhile  endeavor.  Indeed,  In  the  central 
Asian  states  and  elsewhere  outside  of  Russia 
the  relief  flights  have  been  greeted  with 
undisguised,  unambiguous  gratitude.  The 
spectacle  of  U.S.  aircraft  unloading  relief 
supplies  in  places  like  Ashkhabad,  Dushanbe 
and  Bishkek,  places  which  in  the  past  de- 
pended utterly  on  decisions  made  in  Moscow, 
may  affect  greatly  the  present  and  future  po- 
litical orientations  of  these  largely  Muslim 
republics.  In  places  like  Tashkent,  where  the 
countries  of  the  European  Community  have 
scant  "sphere  of  influence"  interest,  nega- 
tive press  has  not  been  a  factor. 

Whatever  your  own  personal  view  concern- 
ing the  efficacy  of  Operation  Provide  Hope.  I 
am  certain  that  you  will  share  with  me  a 
sense  of  pride  in  the  brave  Americans  who 
have  put  themselves  in  difficult  situations 


for  the  sake  of  what  they  regard  as  a  historic 
undertaking.  Our  Air  Force  crews  have  exe- 
cuted difficult  landing  and  off-loading  proce- 
dures in  very  remote  places  and  marginal  fa- 
cilities. American  teams  led  by  military  offi- 
cers of  the  On-Site  Inspection  Agency,  aug- 
mented by  volunteers  from  the  Agency  for 
International  Development  and  the  Office  of 
Foreign  Disaster  Assistance,  have  deployed 
to  places  where  Americans  have  rarely  been 
seen.  Indeed,  our  team  chief  In  Ashkhabad, 
an  African-American,  found  himself  in  a 
unique  position  to  affect  positively  the 
Turkmen  view  of  American  race  relations. 

As  Operation  Provide  Hope  draws  to  a 
close.  I  intend  to  shift  gears  to  more  eco- 
nomical methods  of  delivering  assistance. 
We  have  asked  NATO  to  develop  a  logistical 
plan  for  the  sea-land  delivery  of  all  remain- 
ing excess  U.S.  military  food,  medicines  and 
medical  consumables  located  in  Western  Eu- 
rope to  selected  places  throughout  the 
former  Soviet  Union.  Although  I  will  support 
and  direct  high-impact,  high-value  airlift  op- 
erations in  the  future  (concentrating  on 
emergency  medical  deliveries),  airlift  as  an 
ongoing,  across-the-board  proposition  is  sim- 
ply too  expensive  and  too  limited  in  terms  of 
actual  capacity.  In  this  connection.  I  will  be 
happy  to  share  with  you  all  Operation  Pro- 
vide Hope  cost  and  cargo  data  once  all  of  the 
returns  are  in.  probably  in  the  mid-March 
timeframe. 

I  think  you  should  also  know  the  USDA 
will  be  moving,  over  the  next  few  months, 
nearly  110.000  metric  tons  of  basic  commod- 
ities such  as  flour,  rice,  butter,  infant  for- 
mula and  powdered  milk  to  some  27  key  loca- 
tions in  seven  of  the  new  states.  The  esti- 
mated value  of  these  sorely  needed  commod- 
ities is  almost  $104  million,  and  USDA  either 
has  signed  or  will  sign  contracts  with  ten 
private  voluntary  organizations  for  the  re- 
ception and  distribution  of  these  goods  In 
the  former  Soviet  Union. 

I  would  conclude  by  saying  that  all  of  our 
teams  have  reported  two  basic  findings. 
First,  there  is  a  strong  interest  in  and  need 
for  technical  assistance.  Our  teams  report 
that  actual  physical  hunger,  although  it  ex- 
ists, is  outstripped  by  hunger  for  knowledge. 
It  is  widely  known  in  the  former  Soviet 
Union  that  communism  was  thoroughly  rot- 
ten and  inhumane;  but  there  is  a  huge 
knowledge  gap  in  terms  of  how  to  proceed 
now.  Second,  our  teams  report  a  general  col- 
lapse in  medical  delivery  systems.  I  am  con- 
vinced that  the  medical  field  must  be  a 
major  focus  of  our  continuing  emergency  re- 
lief efforts. 

I  hope  you  find  this  interim  report  useful. 
As  always  I  am  indebted  to  you  for  interest, 
support  and  guidance. 
Sincerely. 

Richard  l.  Armitage. 
On-Site  Coordinator  for  Humanitarian 
Assistance  to  the  Commonwealth  of  States. 

Mr.  DOLE.  Mr.  President.  I  would 
particularly  like  to  highlight  an  obser- 
vation at  the  end  of  the  letter— that 
there  has  been  a  general  collapse  of 
medical  systems  in  the  CIS.  Teams 
under  Ambassador  Armitage  visited  24 
urban  areas  throughout  the  CIS:  in 
every  location,  there  were  serious 
shortages  of  vaccines,  antibodies  and 
other  consumable  medical  supplies. 
Previously,  these  pharmaceutical  sup- 
plies came  mostly  from  Eastern  Eu- 
rope. That  trade  has  virtually  ceased, 
due  to  the  disappearance  of  barter 
goods  and  hard  currency  in  the  CIS. 


In  follow-up  to  Ambassador 
Armitage's  mission,  the  State  Depart- 
ment now  has  disaster  relief  response 
teams  traveling  throughout  Russia  and 
the  Central  Asian  republics  to  estab- 
lish a  detailed  assessment  of  what  is 
needed  and  where.  Additional  studies 
from  NATO  teams,  the  World  Health 
Organization  and  UNICEF  are  also  ex- 
pected to  be  finished  soon. 

In  response  to  this  medical  emer- 
gency, the  State  Department  is  work- 
ing with  NATO  to  obtain  and  ship  addi- 
tional excess  medical  supplies  from 
stocks  in  Western  Europe.  The  State 
Department  is  also  working  with  many 
private  organizations  throughout  the 
United  States  to  help  in  shipping  pri- 
vately donated  medical  supplies. 

Mr.  President,  we  have  been  fortu- 
nate to  witness  the  beginning  of  de- 
mocracy in  the  former  Soviet  Union. 
This  transition  has  not  been  easy,  and 
major  problems  continue  to  plague  the 
new  democratic  governments.  The  out- 
pouring of  support  from  America,  Eu- 
rope, Japan,  and  other  countries  has 
been  impressive.  However,  as  Ambas- 
sador Armitage's  letter  makes  clear, 
there  is  still  a  long  way  to  go. 

Once  the  State  Department  and  other 
organizations  have  compiled  their  re- 
ports on  exactly  what  supplies  are 
needed  to  avert  a  medical  disaster  in 
the  CIS.  I  believe  these  proposals  must 
be  acted  upon  as  quickly  and  effi- 
ciently as  possible.  I  will  certainly  do 
all  I  can  to  ensure  that  the  Congress 
takes  whatever  action  is  necessary  to 
support  the  administration's  urgent 
humanitarian  efforts. 

I  commend  Ambassador  Armitage  for 
his  efforts — efforts,  by  the  way.  that  he 
has  undertaken  as  a  volunteer,  without 
pay.  I  look  forward  to  working  with 
him  and  with  others  in  the  administra- 
tion on  this  important  effort. 
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MENACHEM  BEGIN 

Mr.  DOLE.  Mr.  President,  over  the 
weekend,  former  Israeli  Prime  Minister 
Menachem  Begin  died,  at  the  age  of  78. 

He  led  a  remarkable  life,  and  leaves  a 
remarkable  legacy. 

He  was  a  staunch  nationalist.  In 
rhetoric  and  tactics,  he  was  often  seen 
as  a  hard-liner. 

But  he  was  also  a  man  of  consider- 
able vision— willing  to  think  the  un- 
thinkable; willing  to  take  risks,  when 
the  stakes  were  the  highest;  willing  to 
give  peace  a  chance,  when  there  was  a 
chance  for  peace. 

Begins  years  of  leadership  were  both 
tumultuous  and  historic.  He  tried— 
with  too  little  success— to  liberate  Is- 
rael's economy  from  the  shackles  of  so- 
cialism and  statism.  He  led  his  nation 
into  a  tragic  misadventure  in  southern 
Lebanon.  which  has  dramatically 
changed  the  face  of  that  nation.  He 
squelched  Saddam  Hussein's  drive  for 
the  quick  acquisition  of  nuclear  weap- 
ons—an act  which  reverberates  to  this 
day  in  the  region. 


But  most  of  all.  Begin  is  remembered 
as  the  courageous  leader  who  made 
peace  with  Egypt — and  thereby  opened 
the  door  to  real  peace  throughout  the 
region. 

We  honor  Menachem  Begins  mem- 
ory. We  commend  his  enormous  con- 
tributions to  his  countr.v  and  the  cause 
of  peace.  But  most  of  all.  we  pray  that 
his  courage  and  creativity  will  be  an 
example  and  an  inspiration  to  today's 
leaders  in  Israel  and  throughout  the  re- 
gion. 


MORNING  BUSINESS 

Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


THE  THREADBARE  SUPERCOP 

Mr.  BYRD.  Mr.  President,  the  New 
York  Times  on  March  8,  1992,  ran  ex- 
cerpts from  a  draft  of  the  Defense  Plan- 
ning Guidance  document  now  being 
prepared  in  the  Pentagon.  It  was  re- 
portedl.v  leaked  by  an  official  of  the 
Department  of  Defen.se  in  the  interest 
of  developing  a  more  public  debate  over 
the  philosoph.v  underlying  and  driving 
the  development  of  this  Guidance. 

The  Defense  Planning  Guidance  is  an 
internal  document  designed  to  provide 
direction  to  the  services,  our  military 
leaders,  and  civilian  policymakers 
within  the  Department  of  Defense  in 
their  preparation  of  the  details  of  the 
defense  budget  and  the  specific  forces 
to  be  maintained  and  fielded.  This  ex- 
ercise is  particularly  important  this 
year  because  it  is  the  best  single  indi- 
cator revealing  the  philosophy  driving 
the  architecture,  roles  and  missions  of 
our  military  forces  for  the  post  cold 
war  world. 

While  the  document  is  still  in  its 
final  drafting  stage,  substantial  ex- 
cerpts have  been  published  in  the  New 
York  Times.  Given  that  this  Guidance 
document  is  prepared  by  the  Under 
Secretary  of  Defense  for  Policy,  the 
thrust  of  it  is  sufficiently  disturbing  to 
evoke  some  preliminary  comment  at 
this  time.  As  a  general  reaction,  1 
would  have  to  say  that  the  philosophy 
that  apparently  is  driving  our  long- 
term  military  planning  is  m.yopic, 
shallow,  and  disappointing.  In  the  long 
run  it  will  be  counterproductive  to  the 
very  goal  of  world  leadership  that  it 
cherishes. 

The  basic  thrust  of  the  document 
seems  to  be  this:  We  love  being  the  sole 
remaining  military  superpower  in  the 
world  and  want  so  much  to  remain  that 
wa.v  that  we  are  willing  to  put  at  risk 
the  basic  health  of  our  economy  and 
well  being  of  our  people  to  do  so.  The 
world  has  changed  radically  over  the 
last  few  years,  and  the  Pentagon  is 
having  an  adjustment  problem.  While 
such  a  parochial  attitude  by  our  DOD 
leaders  might  be  expected,  the  rhetoric 
from  the  White  House  and  the  adminis- 


tration's   budget    request    clearly    en- 
dorses this  philosophy  wholesale. 

At  the  conclusion  of  my  remarks  I 
shall  include  a  copy  of  the  excerpts 
from  the  document  as  reported  in  the 
Times  in  the  Record,  as  well  as  the 
New  York  Times  piece  on  this  matter, 
so  my  colleagues  can  arrive  at  their 
own  interpretation  of  the  material.  In 
essence,  my  summary  of  the  adminis- 
trations  philosophy  is  this:  we  must 
keep  our  defense  budget  and  force 
structui-e  up  to  about  current  levels  for 
the  foreseeable  future  because  we  must 
remain  the  world's  only  superpower 
and  pre-empt  anyone  else  from  even  at- 
tempting to  compete  with  us.  The  phi- 
lo.sophy  of  the  reported  document  re- 
jects the  concept  of  collective  security 
which  underpins  the  formation  of  the 
United  Nations.  It  bluntl.v  states  that 
we  "must  seek  to  prevent  the  emer- 
gence of  European-only  security  ar- 
rangements which  would  undermine 
NATO."  My  guess  is  that  Europeans 
will  find  their  permanent  role  as  a 
militar.v  subaltern  or  colony  of  the 
United  States  unacceptable.  On  the 
other  hand,  the  smartest  of  our  Euro- 
pean friends  will  be  quick  to  recognize 
this  as  an  opportunity  for  them  to  con- 
tinue to  prevail  against  us  in  trade  and 
competitiveness  matters,  while  we  frit- 
ter away  our  resources  on  weapons  that 
we  do  not  need. 

The  Defense  Planning  Guidance  phi- 
losoph.v is  the  clearest  expression  yet 
of  a  new  vision  of  a  Pax  Americana,  a 
new  concept  of  world  policeman.  Uncle 
Sam  the  enforcer  of  a  new  world  order. 
It  lays  out  a  justification  for  fielding 
forces  for  American  intervention  any- 
whei'e  in  the  world  at  any  time  for 
whatever  good  purpose  we  might  come 
up  with.  The  document  dismisses  coali- 
tions, such  as  the  one  that  was  formed 
18  months  ago  to  provide  coherence, 
consensus  and,  let  us  remember,  nearly 
total  financial  support,  to  our  Kuwait 
operation,  as  transitory  and  unreliable. 

Consider  these  excerpts: 

Our  first  objective  is  to  prevent  the  re- 
emergence  of  a  new  rival,  either  on  the  terri- 
tory of  the  former  Soviet  Union  or  elsewhere 
*  *  *  we  must  maintain  the  mechanisms  for 
deterring  potential  competitors  from  even 
aspiring  to  a  larger  regional  or  global  role. 

We  will  retain  the  pro-eminent  responsibil- 
ity for  addressing  selectively  those  wrongs 
which  threaten  not  only  our  interests,  but 
those  of  our  allies  or  friends,  or  which  could 
seriously  unsettle  international  relations. 

While  the  United  States  supports  the  goal 
of  European  integration,  we  must  seek  to 
prevent  the  emergence  of  European-only  se- 
curity arrangements  which  would  undermine 
NATO.  *  *  * 

Regarding  Asia: 

*  *  *  to  buttress  the  vital  political  and 
economic  relationships  we  have  along  the 
Pacific  rim,  we  must  maintain  our  status  as 
a  military  power  of  the  first  magnitude  in 
the  area.  This  will  enable  the  U.S.  to  con- 
tinue to  contribute  to  regional  security  and 
stability  by  acting  as  a  balancing  force  and 
prevent  the  emergence  of  a  vacuum  or  a  re- 
gional hegemon.  *  *  * 


In  the  Middle  East  and  Southwest  Asia, 
our  overall  objective  is  to  remain  the  pre- 
dominant outside  power  in  the  region  *  *  *  it 
remains  fundamentally  important  to  prevent 
a  hegemon  or  alignment  of  powers  from 
dominating  the  region. 

The  essence  of  the  philosophy  is  that 
we  must  remain  an  international  mili- 
tary power  with  overwhelming 
strength  and  presence,  and  this  will 
keep  the  peace  and  protect  our  vital  in- 
terests and  those  of  our  allies.  It  will 
keep  the  unruly  edges  of  the  world,  in 
the  form  of  terrorism,  proliferation  and 
narcotics,  from  getting  out  of  hand.  No 
one  can  take  issue  with  the  need  for  a 
hard-hitting  international  effort  to  get 
a  handle  on  these  crucial  problems,  and 
to  develop  adequate  international  co- 
operative strategies  and  programs  to 
attack  them.  But  the  emphasis  must  be 
on  cooperative  and  international.  We 
cannot  and  should  not  be  planning  and 
acting  unilaterally.  The  reported  Guid- 
ance promotes  unilateralism,  giving  no 
consideration  to  collectivism,  burden- 
sharing  and  coalition-building.  The 
whole  thrust  of  the  concept  is  dream- 
land. It  is  fantasy.  It  is  a  dangerous  di- 
version from  reality.  It  misreads  the 
very  nature  of  power  in  the  world 
today.  It  characterizes  national  secu- 
rity and  world  security  in  military 
terms  only,  with  no  recognition  of  the 
importance  of  economic  strength  as 
the  fundamental  indicator  of  world  in- 
fluence. 

Has  the  maintenance  of  the  U.S.  as 
the  so-called  "military  power  of  first 
magnitude  "  in  the  Pacific  done  any- 
thing to  help  us  penetrate  Japanese 
markets?  It  was  reported  by  the  New 
York  Times  on  March  1.  1992.  that  the 
long-standing  dispute  between  Japan 
and  Russia  over  the  status  of  the 
Kurile  islands,  a  major  irritant  for  Jap- 
anese security,  is  being  negotiated  by 
the  Germans,  in  particular  German 
Foreign  Minister  Genscher.  What 
qualifies  the  Germans  to  play  this  im- 
portant international  political  and  se- 
curity intermediary  role'?  German  mili- 
tary power?  Of  course  not^-it  is  Ger- 
man economic  clout  that  qualifies  her 
to  play  this  role.  Is  U.S.  naval  power 
decisive  in  this  situation?  If  there  is 
some  vacuum  that  the  Germans  are 
filling,  it  is  the  vacuum  being  created 
by  the  weakened  position  of  U.S.  eco- 
nomic leadership  that  is  decisive  here. 
Mr.  President,  the  new  world  order 
cannot  be  put  in  some  kind  of  a  strait- 
jacket  by  U.S.  military  power.  U.S. 
military  power  is  becoming  increas- 
ingly irrelevant  in  the  affairs  of  the 
world.  It  is  on  the  economic  playing 
field  that  the  prizes  are  being  awarded 
and  influence  is  being  peddled.  World- 
wide military  competition  has  been  re- 
placed by  intense  economic  competi- 
tion, and  that  is  the  defining  contest  of 
the  international  landscape.  The  con- 
cept underlying  the  myopic  and  single- 
focused  view  of  American  militarism 
will  lead  the  United  States  to  less  in- 
fluence, not  more.  We  cannot  afford  to 
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continue  to  impoverish  our  economy 
through  exaRfferated  and  bloated  mili- 
tary budgets.  The  Defense  philosophy 
exposes  a  cynical  disregard  for  the  eco- 
nomic welfare  of  our  people  and  the 
quality  of  life  for  future  generations.  It 
mortgages  the  fundamental  strength 
and  productivity  of  our  nation  on  the 
altar  of  a  will-o'-the-wisp  quest  for  in- 
fluence through  the  barrel  of  a  gun. 

American  empire  is  what  the  Penta- 
gon wants.  But  empire  cannot  be 
achieved  from  a  foundation  of  eco- 
nomic slide,  from  bankruptcies,  unem- 
ployment and  stagnation.  To  maintain 
America  as  the  unrivaled  military  su- 
perpower, our  Pentagon  strategists 
would  gladly  risk  the  consequences  of 
America's  becoming  an  economic 
superpauper.  In  the  long  run,  they  risk 
aping  the  defunct  Soviet  model  and 
they  gamble  on  repeating  its  con- 
sequences here  at  home. 

The  debate  over  our  defense  budget  is 
sharpening.  It  is  clear  that  fundamen- 
tal priorities  are  being  established,  it 
is  clear  that  opp)ortunities  of  central 
importance  to  the  future  of  our  econ- 
omy and  our  people  are  at  stake  and 
might  be  forgone.  The  Pentagon, 
through  the  unintended  publication  of 
its  underlying  philosophy  through 
these  leaks,  has  revealed  its  idea  of  the 
road  ahead.  I  disagree  with  it.  I  have  a 
different  set  of  priorities.  Defense 
spending  should  provide  sufficient  se- 
curity for  our  nation,  and  a  hedge 
against  uncertainty  and  surprise.  Hav- 
ing provided  for  our  essential  security, 
we  must  allow  fresh  and  substantial  re- 
sources to  flow  and  renew  our  produc- 
tivity. We  cannot  manage  the  security 
of  the  world.  Our  nation  has  paid  dear- 
ly to  counter  and  turn  back  the  Soviet 
adversary.  We  need  not  go  on  a 
witchhunt  for  new  adversaries,  and  cre- 
ate implausible  threat  scenarios  just  to 
justify  the  continuation  of  an 
overlarge,  arrogant  security  state 
which  drains  our  economy  of  its  vital- 
ity. We  must  turn  to  the  rebuilding  of 
our  economy,  and  get  the  cold  war  nee- 
dle out  of  our  arm.  Let  us  declare  vic- 
tory and  move  on. 

I  believe  the  Secretary  of  Defense 
ought  to  make  the  Defense  Planning 
Guidance  document,  along  with  the 
various  illustrative  threat  scenarios 
that  have  been  reportedly  cooked  up  to 
support  it,  public.  Right  now  we  are 
dealing  with  a  leak.  The  Secretary 
ought  to  fully  articulate  the  philoso- 
phy driving  it.  I  encourage  my  col- 
leagues to  study  this  philosophy  and 
see  if  it  fits  with  their  concept  of 
America's  role  in  the  world,  and  if  they 
agree  with  the  important  trade-offs  in 
priorities  that  are  at  stake.  After  such 
a  debate  and  analysis,  I  am  confident 
that  we  can  establish  a  healthy  and 
clear-sighted  system  of  priorities, 
which  will  be  reflected  in  our  budget 
decisions,  and  in  our  Appropriations 
bills,  that  befit  our  people  and  our  Na- 
tion. And  I  am  convinced  that  the  phi- 


losophy which  will  emerge  and  the  pri- 
orities which  will  be  set  will  not  be 
those  embodied  in  the  Defense  Plan- 
ning Guidance  which  has  been  leaked. 

I  believe  we  can  do  much  better  than 
this.  I  believe  that  we  can  play  a  re- 
sponsible role  in  the  world,  and  still 
turn  our  attention  and  refocus  our  pri- 
orities toward  rebuilding  an  anemic 
economy,  upgrading  our  education  sys- 
tem, and  enhancing  the  basic  infra- 
structure which  underpins  the  quality 
of  American  life.  We  need  to  reach  an 
understanding  of  the  minimum  com- 
mitment we  need  to  ensure  our  na- 
tional security,  be  faithful  to  our  allies 
and  friends  in  our  common  endeavors, 
and  to  hedge  against  the  risks  and  un- 
certainties of  an  unsteady  and  some- 
times dangerous  world.  By  the  same 
token,  we  need  to  do  the  maximum  we 
can  to  get  the  country  back  on  its  feet, 
to  bring  about  a  renewed  pride  in  goods 
made  in  the  USA  and  release  once 
again  the  wheel  of  our  inventiveness. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  the  conclusion 
of  my  remarks  in  the  Record,  the  New 
York  Times  article  to  which  I  have  al- 
luded, together  with  excerpts  from  the 
Pentagon's  plan. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

(From  the  New  York  Times.  Mar.  8.  1992) 

U.S.  Strategy  Plan  Calls  For  Insuring  No 

Rivals  Dkvklop 

(By  Patrick  E.  Tyler) 

Washington,  March  7. --In  a  broad  new  pol- 
icy statement  that  is  in  its  final  drafting 
stage,  the  Defense  Department  asserts  that 
America's  political  and  military  mission  in 
the  post-cold-war  era  will  be  to  insure  that 
no  rival  superpower  is  allowed  to  emerge  in 
Western  Europe.  Asia  or  the  territory  of  the 
former  Soviet  Union. 

A  46-page  document  that  has  been  circulat- 
ing at  the  highest  levels  of  the  Pentagon  for 
weeks,  and  which  Defen.se  Secretary  Dick 
Cheney  expects  to  release  later  this  month, 
states  that  part  of  the  American  mission  will 
be  "conviricing  potential  competitors  that 
they  need  not  aspire  to  a  greater  role  or  pur- 
sue a  more  aggressive  posture  to  protect 
their  legitimate  interests." 

The  classified  document  makes  the  case 
for  a  world  dominated  by  one  superpower 
whose  position  can  be  perpetuated  by  con- 
structive behavior  and  sufficient  military 
might  to  deter  any  nation  or  group  of  na- 
tions from  challenging  American  primacy. 
rkjivCTING  collkctivk  approach 

To  perpetuate  this  role,  the  United  States 
"must  sufficiently  account  for  the  interests 
of  the  advanced  industrial  nations  to  dis- 
courage them  from  challenging  our  leader- 
ship or  seeking  to  overturn  the  established 
political  and  economic  order.  '  the  document 
states. 

With  its  focus  on  this  concept  of  benevo- 
lent domination  by  one  power,  the  Pentagon 
document  articulates  the  clearest  rejection 
to  date  of  collective  internationalism,  the 
strategy  that  emerged  from  World  War  II 
when  the  five  victorious  powers  sought  to 
form  a  United  Nations  that  could  mediate 
disputes  and  police  outbreaks  of  violence. 

Though  the  document  is  internal  to  the 
Pentagon  and  is  not  provided  to  Congress.  Its 


policy  statements  are  developed  in  conjunc- 
tion with  the  National  Security  Council  and 
in  consultation  with  the  President  or  his 
senior  national  security  advisers.  Its  draft- 
ing has  been  supervised  by  Paul  D. 
Wolfowitz.  the  Pentagon's  Under  Secretary 
for  Policy.  Mr.  Wolfowitz  often  represents 
the  Pentagon  on  the  Deputies  Committee, 
which  formulates  policy  in  an  interagency 
process  dominated  by  the  State  and  Defense 
Departments. 

The  document  was  provided  to  The  New 
York  Times  by  an  official  who  believes  this 
post-cold-war  strategy  debate  should  be  car- 
ried out  In  the  public  domain.  It  seems  likely 
to  provoke  further  debate  in  Congress  and 
among  America's  allies  about  Washington's 
willingness  to  tolerate  greater  aspirations 
for  regional  leadership  from  a  united  Europe 
or  from  a  more  assertive  Japan. 

Together  with  its  attachments  on  force 
levels  required  to  insure  America's  predomi- 
nant role,  the  policy  draft  is  a  detailed  jus- 
tification for  the  Bush  Administration's 
"base  force"  proposal  to  support  a  1.6-mil- 
llon-member  military  over  the  next  five 
years,  at  a  cost  of  about  $1.2  trillion.  Many 
Democrats  in  Congress  have  criticized  the 
proposal  as  unnecessarily  expensive. 

Implicitly,  the  document  foresees  building 
a  world  security  arrangement  that  pre-empts 
Germany  and  Japan  from  pui-sulng  a  course 
of  substantial  rearmament,  especially  nu- 
clear armament,  in  the  future. 

In  its  opening  paragraph,  the  policy  docu- 
ment heralds  the  "less  visible"  victory  at 
the  end  of  the  cold  war,  which  it  defines  as 
"the  integration  of  Germany  and  Japan  into 
a  U.S. -led  system  of  collective  security  and 
the  creation  of  a  democratic  'zone  of 
peace." " 

The  continuation  of  this  strategic  goal  ex- 
plains the  strong  emphasis  elsewhere  in  the 
document  and  in  other  Pentagon  planning  on 
using  military  force,  if  necessary,  to  prevent 
the  proliferation  of  nuclear  weapons  and 
other  weapons  of  mass  destruction  in  such 
countries  as  North  Korea,  Iraq,  some  of  the 
successor  republics  to  the  Soviet  Union  and 
in  Europe. 

Nuclear  proliferation,  if  unchecked  by  su- 
perpower action,  could  tempt  Germany, 
Japan  and  other  industrial  powers  to  acquire 
weapons  to  deter  attack  from  regional  foes. 
This  could  start  them  down  the  road  to  glob- 
al competition  with  the  United  States  and, 
in  a  crisis  over  national  interests,  military 
rivalry. 

The  policy  draft  appears  to  be  adjusting 
the  role  of  the  American  nuclear  arsenal  in 
the  new  era,  saying.  "Our  nuclear  forces  also 
provide  an  important  deterrent  hedge 
against  the  possibility  of  a  revitalized  or  un- 
foreseen global  threat,  while  at  the  same 
time  helping  to  deter  third  party  use  of 
weapons  of  mass  destruction  through  the 
threat  of  retaliation." 

U.N.  action  ignored 

The  document  is  conspicuously  devoid  of 
references  to  collective  action  through  the 
United  Nations,  which  provided  the  mandate 
for  the  allied  assault  on  Iraqi  forces  in  Ku- 
wait and  which  may  soon  be  asked  to  provide 
a  new  mandate  to  force  President  Saddam 
Hussein  to  comply  with  his  cease-fire  obliga- 
tions. 

The  draft  notes  that  coalitions  "hold  con- 
siderable promise  for  promoting  collective 
action"  as  in  the  Persian  Gulf  war,  but  that 
"we  should  expect  future  coalitions  to  be  ad 
hoc  assemblies,  often  not  lasting  beyond  the 
crisis  being  confronted,  and  in  many  cases 
carrying  only  general  agreement  over  the  ob- 
jectives to  be  accomplished." 


What  Is  most  important,  it  says,  is  "the 
sense  that  the  world  order  is  ultimately 
backed  by  the  U.S."  and  "the  United  States 
should  be  postured  to  act  independently 
when  collective  action  cannot  be  orches- 
trated" or  in  a  crisis  that  demands  quick  re- 
sponse. 

Bush  Administration  officials  have  been 
saying  publicly  for  some  time  that  they  were 
willing  to  work  within  the  framework  of  the 
United  Nations,  but  that  they  reserve  the  op- 
tion to  act  unilaterally  or  through  selective 
coalitions,  if  necessary,  to  protect  vital 
American  interests. 

But  this  publicly  stated  strategy  did  not 
rule  out  an  eventual  leveling  of  American 
power  as  world  security  stabilizes  and  as 
other  nations  place  greater  emphasis  on  col- 
lective international  action  through  the 
United  Nations. 

In  contrast,  the  new  draft  sketches  a  world 
in  which  there  is  one  dominant  military 
power  whose  leaders  "must  maintain  the 
mechanisms  for  deterring  potential  competi- 
tors from  even  aspiring  to  a  larger  regional 
or  global  role." 

sent  to  administrators 

The  document  is  known  in  Pentagon  par- 
lance as  the  Defense  Planning  Guidance,  an 
internal  Administration  policy  statement 
that  is  distributed  to  the  military  leaders 
and  civilian  Defense  Department  heads  to  in- 
struct them  on  how  to  prepare  their  forces, 
budgets  and  strategy  for  the  remainder  of 
the  decade.  The  policy  guidance  is  typically 
prepared  every  two  years,  and  the  current 
draft  will  yield  the  first  such  document  pro- 
duced after  the  end  of  the  cold  war. 

Senior  Defense  Department  officials  have 
said  the  document  will  be  issued  by  Defense 
Secretary  Cheney  this  month.  According  to  a 
Feb.  18  memorandum  from  Mr.  Wolfowitz's 
deputy.  Dale  A.  Vessel',  the  policy  guidance 
will  be  Issued  with  a  set  of  "illustrative" 
scenarios  for  possible  future  foreign  conflicts 
that  might  draw  United  States  military 
forces  into  combat. 

These  scenarios,  issued  separately  to  the 
military  services  on  Feb.  4.  were  detailed  in 
a  New  York  Times  article  last  month.  They 
postulated  regional  wars  against  Iraq  and 
North  Korea,  as  well  as  a  Russian  assault  on 
Lithuania  and  smaller  military  contin- 
gencies that  United  States  forces  might 
confront  in  the  future. 

These  hypothetical  conflicts,  coupled  with 
the  policy  guidance  document,  are  meant  to 
give  military  leaders  spwcifio  information 
about  the  kinds  of  military  threats  they 
should  be  prepared  to  meet  as  they  train  and 
equip  their  forces.  It  is  also  intended  to  give 
them  a  coherent  strategy  framework  in 
which  to  evaluate  various  force  and  training 
options. 

In  assessing  future  threats,  the  document 
places  great  emphasis  on  how  "the  actual 
use  of  weapons  of  mass  destruction,  even  in 
conflicts  that  otherwi.se  do  not  directly  en- 
gage U.S.  interests,  could  spur  further  pro- 
liferation which  in  turn  would  threaten 
world  order." 

"The  U.S.  may  be  faced  with  the  question 
of  whether  to  take  military  steps  to  prevent 
the  development  or  use  of  weapons  of  mass 
destruction,"  it  states,  noting  that  those 
steps  could  include  pre-empting  an  impend- 
ing attack  with  nuclear,  chemical,  or  bio- 
logical weapons  "or  punishing  the  attackers 
or  threatening  punishment  of  aggressors 
through  a  variety  of  means."  including  at- 
tacks on  the  plants  that  manufacture  such 
weapons. 

Noting  that  the  1968  Nuclear  Non-Pro- 
liferation  Treaty  is  up  for  renewal  in  1995. 


the  document  says,  "should  it  fail,  there 
could  ensue  a  potentially  radical  destabiliz- 
ing process"  that  would  produce  unspecified 
"critical  challenges  which  the  U.S.  and  con- 
cerned partners  must  be  prepared  to  ad- 
dress." 

BEWARE  OF  CUBA,  NORTH  KOREA 

The  draft  guidance  warns  that  "both  Cuba 
and  North  Korea  seem  to  be  entering  periods 
of  intense  crisis— primarily  economic,  but 
also  political — which  may  lead  the  govern- 
ments involved  to  take  actions  that  would 
otherwise  seem  irrational."  It  adds,  "the 
same  potential  exists  in  China." 

For  the  first  time  since  the  Defense  Plan- 
ning Guidance  process  was  initiated  to  shape 
national  security  policy,  the  new  draft  states 
that  the  fragmentation  of  the  former  Soviet 
military  establishment  has  eliminated  the 
capacity  for  any  successor  power  to  wage 
global  conventional  war. 

But  the  document  qualifies  its  assessment, 
saying,  "we  do  not  dismiss  the  risks  to  sta- 
bility in  Europe  from  a  nationalist  backlash 
in  Russia  or  effort  to  re-incorporate  into 
Russia  the  newly  independent  republics  of 
Ukraine.  Belarus  and  possibly  others." 

It  says  that  though  U.S.  nuclear  targeting 
plans  have  changed  "to  account  for  welcome 
developments  in  states  of  the  former  Soviet 
Union."  American  strategic  nuclear  weapons 
will  continue  to  target  vital  aspects  of  the 
former  Soviet  military  establishment.  The 
rationale  for  the  continuation  of  this 
targeting  policy  is  that  the  United  States 
"must  continue  to  hold  at  risk  those  assets 
and  capabilities  that  current^-and  future- 
Russian  leaders  or  other  nuclear  adversaries 
value  most"  because  Russia  will  remain  "the 
only  power  in  the  world  with  the  capability 
of  destroying  the  United  States." 

Until  such  time  as  the  Russian  nuclear  ar- 
senal has  been  rendered  harmless,  "we  con- 
tinue to  face  the  possibility  of  robust  strate- 
gic nuclear  forces  in  the  hands  of  those  who 
might  revert  to  closed,  authoritarian,  and 
hostile  regimes."  the  document  says.  It  calls 
for  the  "early  introduction"  of  a  global  anti- 
missile system. 

plan  for  EUROPE 

In  Europe,  the  Pentagon  paper  asserts  that 
"a  substantial  American  presence  in  Europe 
and  continued  cohesion  within  the  Western 
alliance  remain  vital,"  but  to  avoid  a  com- 
petitive relationship  from  developing,  "we 
must  seek  to  prevent  the  emergence  of  Euro- 
pean-only security  arrangements  which 
would  undermine  NATO." 

The  draft  states  that  with  the  elimination 
of  United  States  short-range  nuclear  weap- 
ons in  Europe  and  similar  weapons  at  sea. 
the  United  States  should  not  contemplate 
any  withdrawal  of  its  nuclear-strike  aircraft 
based  in  Europe  and,  in  the  event  of  a  resur- 
gent threat  from  Russia,  "we  should  plan  to 
defend  against  such  a  threat"  farther  for- 
ward on  the  territories  of  Eastern  Europe 
"should  there  be  an  Alliance  decision  to  do 
so." 

This  statement  offers  an  explicit  commit- 
ment to  defend  the  former  Warsaw  Pact  na- 
tions from  Russia.  It  suggests  that  the  Unit- 
ed States  could  also  consider  extending  to 
Eastern  and  Central  European  nations  secu- 
rity commitments  similar  to  those  extended 
to  Saudi  Arabia,  Kuwait  and  other  Arab 
states  along  the  Persian  Gulf.  And  to  help 
stabilize  the  economies  and  democratic  de- 
velopment in  Eastern  Europe,  the  draft  calls 
on  the  European  Community  to  offer  mem- 
berships to  Eastern  European  countries  as 
soon  as  possible. 

In  E^st  Asia,  the  report  says,  the  United 
States  can  draw  down  its  forces  further,  but 


"we  must  maintain  our  status  as  a  military 
power  of  the  first  magnitude  in  the  area. 

"This  will  enable  the  United  States  to  con- 
tinue to  contribute  to  regional  security  and 
stability  by  acting  as  a  balancing  force  and 
prevent  the  emergence  of  a  vaccum  or  a  re- 
gional hegemon."  In  addition,  the  draft 
warns  that  any  precipitous  withdrawal  of 
United  States  military  forces  could  provoke 
an  unwanted  response  from  Japan,  and  the 
document  states,  "we  must  also  remain  sen- 
sitive to  the  potentially  destabilizing  effects 
that  enhanced  roles  on  the  part  of  our  allies, 
particularly  Japan  but  also  possibly  Korea. 
might  produce." 

In  the  event  that  peace  negotiations  be- 
tween the  two  Koreas  succeed,  the  draft  rec- 
ommends that  the  United  States  "should 
seek  to  maintain  an  alliance  relationship 
with  a  unified  democratic  Korea." 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  SPECTER.  I  will  be  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  MITCHELL.  I  understand  the  dis- 
tinguished Senator  from  Pennsylvania 
wishes  to  address  the  pending  legisla- 
tion. 

Mr.  SPECTER.  That  is  correct. 

Mr.  MITCHELL.  Might  I  ask  if  the 
Senator  would  defer  for  just  a  moment 
until  we  can  do  the  closing  business  of 
the  Senate,  which  I  understand  will 
take  just  a  few  minutes  and  then  what 
I  would  propose  to  do  would  be  to  have 
the  Senator  recognized  to  speak  for 
such  time  as  he  wishes  and  then  the 
Senate  would  conclude  its  business  fol- 
lowing the  completion  of  the  Senators 
remarks. 

Mr.  SPECTER.  If  the  majority  leader 
will  yield,  I  will  be  delighted  to  follow 
that  course. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations:  Cal- 
endar Items  Nos.  529.  530,  531,  532.  533. 
534,  and  all  nominations  placed  on  the 
Secretary's  desk  in  the  Foreign  Serv- 
ice. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration and  that  the  nominees  be 
confirmed,    en    bloc;    that    any    state- 
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ments  appear  in  the  Record  as  if  read; 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  leg^islatlve  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed, en  bloc,  are  as  follows: 

u.s.  inteknational  development 
Cooperation  agency 

Scott  M.  Spangler.  of  Arizona,  to  be  Asso- 
ciate Administrator  of  the  Agency  for  Inter- 
national Development  (Operations). 

PEACE  Corps  National  Advisory  Council 

Eugene  C.  Johnson,  of  Maryland,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1992. 

Tahlman  Krumm,  .Jr.,  of  Ohio,  to  be  a 
member  of  the  Peace  Corps  National  Advi- 
sory Council  for  a  term  expiring  October  6, 
1993. 

Executive  Office  of  the  President 

Salvador  Lew,  of  Florida,  to  be  a  member 
of  the  Advisory  Board  for  Cuba  Broadcasting 
for  a  term  of  2  years.  (New  position.) 
African  Development  Foundation 

Herman  Jay  Cohen,  an  A.ssistant  Secretary 
of  State,  to  be  a  member  of  the  Board  of  Di- 
rectors of  the  African  Development  Founda- 
tion for  a  term  expiring  September  22,  1997. 
(Reappointment.) 

FOREIGN  Service 

The  following-named  career  member  of  the 
Senior  Foreign  Service,  class  of  Career  Min- 
ister, for  the  personal  rank  of  Career  Ambas- 
sador in  recognition  of  especially  distin- 
guished service  over  a  sustained  period: 

Herman  J.  Cohen. 

NOMINATIONS  Placed  on  the  Sfx;retary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Sally  M.  Grooms-Cowal,  and  ending 
Leonardo  M.  Williams,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  January  22, 
1992. 

Foreign  Service  nominations  beginning 
Sandra  Ann  Crumpton,  and  ending  Terrence 
J.  Shea,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  22,  1992. 

Foreign  Service  nominations  beginning 
George  J.  Pope,  and  ending  Christopher  E. 
Goldthwalt,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  February  5,  1992. 

Foreign  Service  nominations  beginning 
Roger  Allen  Meece,  and  ending  David  Mere- 
dith Evans,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  18,  1992. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


REPORT  ON  THE  1991  WHITE 
HOUSE  CONFERENCE  ON  LIBRAR- 
IES AND  INFORMATION  SERV- 
ICE!—MESSAGE  FROM  THE  PRESI- 
DENT RECEIVED  DURING  THE 
RECESS— PM  115 
Under  the  authority  of  the  order  of 

the  Senate  of  January  3,  1991,  the  Sec- 


retary of  the  Senate,  on  March  6,  1992. 
during  the  recess  of  the  Senate,  re- 
ceived the  following  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers  and 
reports;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  the 
Summary  Report  of  the  1991  White 
House  Conference  on  Library  and  Infor- 
mation Services  and  my  recommenda- 
tions on  its  contents  as  mandated  by 
the  Congress  in  Public  Law  100-382,  sec- 
tion 4. 

The  world  has  changed  dramatically 
since  the  last  White  House  Conference 
on  Library  and  Information  Services. 
The  thirst  for  freedom  has  swept  aside 
the  acceptance  of  tyranny.  New  and 
amazing  technologies  have  made  ideas 
accessible  to  everyone.  Books,  faxes, 
computer  disks,  and  television  and 
news  broadcasts  have  ended  the  reign 
of  ignorance  and  helped  create  a  whole 
new  world  of  enterprise,  competition 
and,  with  it,  intellectual  growth. 

Library  and  information  services  are 
vital  because  they  help  ensure  a  free 
citizenry  and  a  democratic  society.  It 
was  appropriate  that  the  1991  Con- 
ference addressed  three  major  themes 
of  great  concern  to  our  own  society: 
literacy,  productivity,  and  democracy. 
These  three  issues  are  now  more  impor- 
tant than  ever  as  we  work  to  raise  our 
Nations  educational  level,  to  make  the 
American  work  force  preeminent  in  the 
world,  and  to  serve  as  an  example  to 
the  rest  of  the  world  regarding  the  ben- 
efits of  a  democratic  society.  We  live  in 
exciting  times  with  our  world  changing 
daily.  Not  only  are  we  on  the  verge  of 
revolutions  in  educational  practice  and 
workplace  improvements,  but  tech- 
nology is  helping  to  change  the  very 
way  in  which  we  learn  and  work.  Li- 
brary and  information  services  are  at 
the  center  of  this  change  with  new  so- 
phisticated technologies  that  not  only 
improve  the  quality  of  information  but 
actually  make  it  more  accessible  to 
the  people  who  need  it.  It  was  the  real- 
ization that  library  and  information 
services  are  in  a  period  of  rapid  change 
that  prompted  the  establishment  of  the 
1991  White  House  Conference  on  Li- 
brar.v  and  Information  Services. 

Participants  at  the  White  House  Con- 
ference considered  the  themes  of  lit- 
eracy, productivity,  and  democracy, 
and  how  library  and  information  serv- 
ices can  contribute  significantly  to  the 
achievement  of  those  goals.  The  984 
delegates  to  the  Conference  included  li- 
brarians, information  specialists,  and 
community  leaders.  They  represented 
all  the  States  and  territories  and  the 
Federal  library  community.  Prior  to 
the  Conference,  there  had  been  innu- 
merable pre-Conference  forums  involv- 
ing more  than  100.000  Americans.  These 
meetings  produced  2,500  initial  propos- 
als regarding  library  and  information 
services.  The  Conference  delegates  de- 


liberated on  95  consolidated  proposals 
before  making  their  final  recommenda- 
tions. I  wish  to  commend  the  National 
Commission  on  Libraries  and  Informa- 
tion Science  for  its  key  role  in  making 
the  Conference  a  success.  The  rec- 
ommendations, thoughtfully  consid- 
ered by  the  delegates  to  the  Con- 
ference, are  intended  to  help  frame  na- 
tional library  and  information  service 
policies  for  the  1990s. 

THE  IMPORTANCE  OF  LIBRARY  AND 
INFORMATION  SERVICES 

Library  and  information  services 
have  always  pla.ved  a  significant  role  in 
our  society.  From  colonial  times  for- 
ward, our  libraries  have  acquired,  pre- 
served, and  disseminated  information 
to  Americans.  Today  libraries  and  in- 
formation services  are  expanding  their 
roles  and,  with  the  advent  of  new  tech- 
nology, changing  the  ways  in  which  we 
use  and  share  information.  As  we  move 
toward  the  new  century,  we  should  ac- 
knowledge the  contributions  that  li- 
braries have  made  and  will  continue  to 
make  in  the  years  ahead. 

A  particular  strength  of  our  libraries 
and  information  services  is  that  they 
are  locally  controlled.  Whether  in  the 
public  or  private  sector,  these  services 
are  best  maintained  at  the  local  level 
where  they  can  be  most  responsive  to 
citizens  and  where  they  can  adapt  to 
new  local  needs.  Likewise,  the  States 
have  a  long  tradition  of  fostering  the 
development  and  expansion  of  library 
services  to  all  citizens.  In  combination, 
both  local  and  State  governments  are 
the  primar.y  supporters  of  our  Nation's 
libraries  and  information  services.  The 
Federal  role  in  librar.y  and  information 
services  has  been  one  of  encouraging 
and  leveraging  State  and  local  support 
to  expand  the  availability  of  library 
services  to  all  Americans. 

LITERACY 

The  quest  for  the  future  begins  with 
literacy.  Literacy  is  a  goal  that  we 
must  make  every  effort  to  achieve.  It 
has  been  estimated  that  23  million 
adult  Americans  are  functionally  illit- 
erate, lacking  skills  beyond  the  fourth- 
grade  level,  with  another  35  million 
semiliterate,  lacking  skills  beyond  the 
eighth-grade  level.  The  effects  of  illit- 
eracy in  this  Nation  are  staggering  as 
people  find  themselves  shut  out  of  op- 
portunities and  as  our  governments 
struggle  to  find  ways  to  assist  these 
disadvantaged  individuals. 

My  Administration  is  committed  to 
improving  education  for  all  Americans. 
With  broad  bipartisan  support,  we  are 
moving  rapidly  to  implement  strate- 
gies to  achieve  our  six  National  Eklu- 
cation  Goals.  These  Goals,  developed 
cooperatively  with  the  Nation's  Gov- 
ernors, address  critical  education  is- 
sues ranging  from  ensuring  our  chil- 
dren start  school  ready  to  learn  and  at- 
taining a  90  percent  high  school  grad- 
uation rate,  to  being  first  in  the  world 
in  math  and  science,  demonstrating 
competency  in  core  subject  areas,  and 


ensuring  safe,  disciplined,  and  drug- 
free  schools.  Goal  five  states  that  by 
the  year  2000,  "Every  adult  in  America 
will  be  literate  and  will  possess  the 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship."  As  we 
pursue  education  reform  across  Amer- 
ica, one  of  our  emphases  must  be  on  a 
literate  America.  To  that  end,  I  have 
consistently  worked  for  an  increase  in 
Federal  efforts  for  literacy  programs. 
Our  national  education  strategy, 
AMERICA  2000,  is  designed  to  help 
achieve  all  of  the  goals,  and  libraries, 
serving  as  community  centers,  can 
therefore  play  a  major  role  in  helping 
communities  and  schools  across  the 
country  reach  the  goals. 

The  Conference  recommendations  in- 
clude several  statements  that  also  ad- 
dress the  literacy  issue.  I  would  urge 
the  Members  of  Congress  to  review 
these  suggestions  carefully  and  to  con- 
sider them  in  any  future  deliberations 
regarding  literacy  and  library  and  in- 
formation services. 

productivity 

Today's  workplace  demands  a  new 
definition  of  the  term  productivity. 
Rather  than  a  traditional  perspective 
that  measures  the  production  of  items, 
we  must  recognize  that  we  now  live  in 
an  Information  Age.  In  today's  Infor- 
mation Age,  many  of  our  workers  are 
knowledge  workers  who  create  and  use 
information  in  totall.y  new  environ- 
ments and  in  totally  new  ways.  What 
we  must  do  is  to  ensure  that  these 
workers  achieve  maximum  productiv- 
ity in  their  efforts. 

The  White  House  Conference  rec- 
ommendations regarding  productivity 
are  varied  and  far-reaching.  Of  perhaps 
greatest  significance  is  the  support 
shown  for  a  national  network  for  infor- 
mation sharing.  The  recent  passage  of 
the  High-Performance  Computing  Act 
of  1991  responds  directly  to  this  rec- 
ommendation and  is  a  major  step  in 
the  direction  of  increased  productivity 
for  American  workers.  Other  rec- 
ommendations address  cop.vright  stat- 
utes and  business  information  centers, 
both  of  which  would  have  a  positive 
impact  upon  the  efforts  of  American 
business  and  employees. 

My  Administration  is  committed  to 
the  full  employment  and  increased  pro- 
ductivity of  the  American  work  force. 
We  can,  and  we  must,  become  the  most 
skilled  work  force  in  the  world  if  we 
are  to  remain  preeminent  in  today's 
global  economy.  Throughout  the  Fed- 
eral Government,  efforts  are  being 
made  to  bring  to  Americans  the  kinds 
of  resources  that  they  need  to  improve 
their  on-the-job  effectiveness.  For  ex- 
ample, within  the  Department  of  Edu- 
cation, an  information  resource  for 
teachers,  parents,  and  communities  is 
being  developed.  To  be  known  as 
SMARTLine,  this  data  base  will  con- 
tain the  best  of  education  research  and 
practice.  This  resource  will  be  avail- 


able locally— through  schools  and  com- 
munity libraries— to  educators  and  par- 
ents who  want  to  improve  classroom 
instruction  methods  and  to  raise  the 
education  levels  of  our  children. 

DEMIKRACY 

An  informed  populace  is  a  great  guar- 
antee that  our  democratic  way  of  life 
will  continue  and  flourish.  Recent 
events  have  shown  us  that  people  in 
other  countries  are  struggling  to  emu- 
Jate  what  we  have  known  for  the  past 
two  centuries.  The  free  flow  of  infor- 
mation in  countries  all  over  the  world 
and  especially  in  Eastern  Europe  has 
played  a  strategic  role  in  releasing  peo- 
ple from  the  bondage  of  ignorance. 

Library  and  information  services  pro- 
vide an  infrastructure  by  which  we  can 
obtain  information  and  can  contribute 
to  our  democratic  way  of  life.  In  our 
country,  there  are  more  than  30,000 
public,  academic,  and  special  libraries, 
and  there  are  an  estimated  74,000 
school  libraries  and  media  centers. 
These  library  and  information  centers 
are  the  links  between  our  citizens  and 
the  information  that  the.y  need.  These 
libraries  provide  the  kind  of  ongoing 
education  that  each  man,  women,  anil 
child  will  need  in  order  to  remain  a 
fully  productive  and  fully  participating 
citizen. 

The  1991  White  House  Conference  on 
Library  and  Information  Services  has 
generated  many  worthwhile  rec- 
ommendations. Clearly  these  ideas  il- 
lustrate not  onl.v  the  changing  role  of 
libraries,  but  also  the  revolutionary 
changes  affecting  our  own  society.  As 
our  culture  changes,  so  must  the  insti- 
tutions that  serve  it.  The  Conference 
Report  makes  it  clear  that  library  and 
information  services  are  changing  rap- 
idly in  response  to  an  increasingl.y 
complex  and  global  society.  As  we 
strive  for  a  more  literate  citizenry,  in- 
creased productivity,  and  stronger  de- 
mocracy, we  must  make  certain  that 
our  libraries  and  information  services 
will  be  there  to  assist  us  as  we  lead  the 
revolution  for  education  reform.  As  I 
stated  in  my  speech  at  the  White  House 
Conference,  "Libraries  and  information 
services  stand  at  the  center  of  this  rev- 
olution." 

George  Bush. 

The  WnrrE  House,  March  6.  1992. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 


REPORT  ON  CERTAIN  BUDGET  RE- 
SCISSIONS—MESSAGE FROM  THE 
PRESIDENT— PM  116 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which,  pursuant  to  the  order  of 
January  30.  1975.  as  modified  by  the 
order  of  April  II,  1986,  was  referred 
jointly  to  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
the  Committee  on  Armed  Services,  the 
Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  the  Select 
Committee  on  Indian  Affairs,  the  Com- 
mittee on  the  Budget,  and  the  Commit- 
tee on  Appropriations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  30  rescission 
proposals,  totaling  $2.1  billion  in  budg- 
etary resources. 

The  proposed  rescissions  affect  the 
Departments  of  Commerce,  Defense, 
Health  and  Human  Services,  Housing 
and  Urban  Development,  the  Interior, 
and  Transportation.  The  details  of 
these  rescission  proposals  are  con- 
tained in  the  attached  report. 

George  Bush, 
The  White  House,  March  10.  1992. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  January  3, 
1991,  the  Secretary  of  the  Senate  on 
March  9,  1992,  during  the  recess  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River,  and  for  other  purposes;  and 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation, 
and  for  other  purposes. 

The  enrolled  bills  were  signed  on 
March  10,  1992,  by  the  President  Pro 
Tempore  [Mr.  By'rd]. 


MESSAGES  FROM  THE  HOUSE 

At  11:25  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mrs.  Geotz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2321.  An  act  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes. 

At  3:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


UMI 


4908 


CONGRESSIONAL  R£CORI>— SENATE 


March  10,  1992 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4909 


Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendnnent  of  the  Senate  to  the 
bill  (H.R.  3337)  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of 
the  White  House,  and  for  other  pur- 
poses; it  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Torres,  Mr.  Hubbard,  Mr.  Barnard, 
Mr.  Wylie,  and  Mr.  McCandless  as 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  287.  A  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1993,  1994.  1995.  1996.  and  1997. 

The  message  further  announced  that 
the  minority  leader  has  appointed  the 
Honorable  Marlene  E.  ^pla^schell  of 
Minneapolis,  MN,  from  private  life,  as 
a  meniber  of  the  National  Nutrition 
Monitoring  Advisory  Council  on  the 
part  of  the  House. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times,  and  referred  as  indi- 
cated: 

H.R.  2321.  An  act  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  287.  A  concurrent  resolution 
setting  forth  the  conjfressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1993,  1994,  1995,  1996,  and  1997:  to  the 
Committee  on  the  Budget. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  March  10.  1992,  he  had 
presented  to  the  President  of  the  Unit- 
ed States  the  following  enrolled  bills 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River,  and  for  other  purposes;  and 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall  Scholarship  and  Excellence  in  Na- 
tional Environmental  Policy  Foundation, 
and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2744.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  a  viola- 
tion of  regulations  with  respect  to  the  over- 
obligation  of  an  approved  appropriation;  to 
the  Committee  on  Appropriations. 


EC-2745.  A  communication  from  the  Direc- 
tor of  the  Office  of  Thrift  Supervision,  trans- 
mitting, pursuant  to  law.  a  report  on  the  sal- 
ary schedules  of  the  Office  of  Thrift  Super- 
vision; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

EC-2746.  A  communication  from  the  Acting 
Administrator  of  the  P'ederal  Aviation  Ad- 
ministration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  a  report  on  a 
recommendations  with  respect  to  a  study  on 
the  potential  use  of  engine  condition  mon- 
itoring systems  aircraft;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-2747.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs) 
and  the  Assistant  Secretary  of  Commerce 
(Legislative  and  Intergovernmental  Affairs), 
transmitting  jointly,  a  draft  of  proposed  leg- 
islation to  promote  international  dolphin 
protection:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2748.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  provide  for  cost- 
savings  in  the  housing  loan  program  for  vet- 
erans, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-2749.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2750.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2751.  A  communication  from  the  Sec- 
retary of  Energy,  transmittins,  pursuant  to 
law,  the  "1992  Report  to  the  Congress  on  En- 
ergy Targets";  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC  2752.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Social  Security  Act  to  establish  a 
new  comprehensive  child  welfare  services 
prog^ram  under  title  IV-E.  to  make  other 
amendments  to  the  programs  under  titles 
IV-B  and  IV-E.  and  for  other  purposes;  to  the 
Committee  on  Finance. 

EC -2753.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  sixty  day  period  prior 
to  February  27.  1992:  to  the  Committee  on 
Foreign  Relations. 

EC-2754.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  on 
competition  advocacy  for  fiscal  year  1991;  to 
the  Committee  on  Governmental  Affairs. 

EC-2755.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  a  re- 
port on  the  system  of  management  controls 
and  financial  systems  in  effect  at  the  Board 
during  fiscal  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-2756.  A  communication  from  the  Chair- 
man of  the  Barry  M.  Goldwater  Scholarship 
and  Excellence  in  Education  Foundation, 
transmitting,  pursuant  to  law,  a  report  on 
the  system  of  management  controls  and  fi- 


nancial systems  in  effect  at  the  Foundation 
during  fiscal  year  1991;  to  the  Committee  on 
Governmental  Affairs. 

EC-2757.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  under  the  Govern- 
ment in  the  Sunshine  Act  for  calendar  year 
1991;  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-2758.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  a  report  on  the  system  of 
management  controls  and  financial  systems 
in  effect  at  the  Department  during  fiscal 
year  1991;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2759.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Procure- 
ment Policy  and  Chairman  of  the  Cost  Ac- 
counting Standards  Board,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Board  for  calendar  year  1991;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC~2760.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Civil  Liberties  Act  of  1988,  and 
for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

EC-2761.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law,  copies  of 
D.C.  Act  9-165  adopted  by  the  Council  on 
February  4,  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2762.  A  communication  from  the  Chair- 
man of  the  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2763.  A  communication  from  the  Direc- 
tor of  the  Federal  Domestic  Volunteer  Agen- 
cy, transmitting,  pursuant  to  law.  the  an- 
nual report  of  the  Agency  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC~2764.  A  communication  from  the  Sec- 
retary of  the  United  States  Naval  Academy 
Sea  Cadet  Corps,  transmitting,  pursuant  to 
law.  the  annual  audit  report  of  the  Corps  for 
calendar  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2765.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Commission  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC-2766.  A  communication  from  the  Direc- 
tor of  the  United  Statrs  Information  Agency, 
transmitting,  pursuant  to  law,  the  annual  re- 
port of  the  Agency  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EC  2767.  A  communication  from  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirement Board,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad  Re- 
tirement Act  and  the  Railroad  Unemploy- 
ment Insurance  Act  to  enhance  the  author- 
ity of  the  government  to  recover  debts  re- 
sulting from  overpayments  of  benefits  under 
those  Acts;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2768.  A  communication  from  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirement Board,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad  Un- 
employment Insurance  Act  to  remove  an  ob- 
solete section  of  that  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


EC-2769.  A  communication  from  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirement Board,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad  Re- 
tirement Act  to  ease  administration  of  that 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-2770.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  target  entitlement 
for  vocational  rehabilitation  benefits  under 
chapter  31  to  veterans  with  service-con- 
nected disabilities  rated  30  percent  or  more; 
to  adjust  the  basic  military  pay  reduction 
for  chapter  30  Montgomery  GI  Bill  partici- 
pants in  proportion  to  the  increased  amount 
of  assistance  provided  under  such  chapter; 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

EC- 2771.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting  a 
draft  of  proposed  legislation  to  amend  titles 
26  and  38,  United  States  Code,  to  make  per- 
manent certain  income-verification  and  pen- 
sion provisions  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990;  to  the  Committee  on 
Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  March  5,  1992,  the  follow- 
ing reports  of  committees  were  submit- 
ted on  March  6,  1992: 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance,  with  an  amendment  in  the  nature 
of  a  substitute  and  an  amendment  to  the 
title: 

H.R.  4210:  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 
increased  economic  growth  and  to  provide 
tax  relief  for  families. 

By  Mr.  BENTSEN,  from  the  Committee  on 
Finance,  without  amendment: 

S.  2325:  An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  make  mis- 
cellaneous changes  in  the  tax  laws,  and  for 
other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By     Mr.     SYMMS     (for     himself.     Mr. 

BuHNs.    Mr.   Craig.   Mr.    Ha-i-ch,   Mr. 

Hklms,    Mr.    Wai.1.01',    Mr.    SIMPSON, 

Mr.     STKVKNS,     Mr.     Packwood,    Mr. 

MuRKOWSKI.     Mr.     LOTT,     and     Mr. 

Garn): 

S.  2326.  A  bill  to  limit  the  acquisition  by 

certain  Federal  agencies  of  land  located  in  a 

State  in  which  25  percent  or  more  of  the  land 

in  that  State  is  owned  by  the  United  States, 

and  for  other  purposes;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
SanI'XJRD): 
S.  2327.  A  bill  to  suspend  certain  compli- 
ance and  accountability  measures  under  the 
National  School  Lunch  Act;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  BROWN: 
S.  2328.  A  bill  to  provide  that  for  taxable 
years  beginning  before  1980  the  Federal  in- 
come tax  deductibility  of  flight  training  ex- 
penses shall  be  determined  without  regard  to 


whether  such  expenses  were  reimbursed 
through  certain  veterans  educational  assist- 
ance allowances;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MITCHELL  (for  Mr.  Harkin): 

S.  2329.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  define  the  term  reason- 
able allowance  for  salaries  or  other  com- 
pensation with  respect  to  certain  highly 
compensated  employees  of  publicly  traded 
corporation,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

S.  2330.  A  bill  to  provide  that  the  com- 
pen.sation  paid  to  certain  corporate  officers 
be  treated  as  a  proper  subject  for  action  by 
security  holders,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  HELMS: 

S.  2331.  A  bill  to  extend  the  temporary  sus- 
pension      of       duty       on       l{l-((4-chloro-2- 
(trinuoromethyl)phenyl)imino)-2- 
propoxethyll-lh-imidozole;  to  the  Committee 
on  Finance. 

S.  2332.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  2.6  dichlorobenzonitrlle; 
to  the  Committee  on  Finance. 

S.  2333.  To  suspend  temporarily  the  duty 
on  N-{(4-chlorophenyl)-amino!carbonyl  1-2,6- 
diflourobenzamide;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  WIRTH  (for  himself.  Mr.  DixoN, 
Mr.    Conrad,    Mr.    Riegle,   and    Mr. 

LlEBERMAN): 
S.  2334.  A  bill  to  extend  the  statute  of  limi- 
tations applicable  to  civil  actions  brought  by 
the  Fedei-al  conservator  or  receiver  of  a 
failed  depository  institution:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLK): 
S.  Res.  267.  A  resolution  to  authorize  testi- 
mony by  an  employee  of  the  Senate  in  Unit- 
ed States  V.  Alan  Roy  Mountain;  considered 
and  agreed  to. 

By  Mr.  McCONNELL  (for  himself.  Mr. 
McCain,  Mr.  bond.  Mr.  Sanford.  Mr. 
ROBB,    Mr.    Moynihan,    Mr.    DURKN- 
BERGER,  Mr.  Packwood.  Mr.  Murkow- 
SKi,  Mr.  Symms.  Mr.  Kohl,  Ms.  Mi- 
KULSKI,     Mr.     DeConcini,     Mr.     Sar- 
banes,  Mr.  MITCHELL,  and  Mr.  Spec- 
ter): 
S.  Res.  268.  A  resolution  expressing  to  the 
people  of  the  State  of  Israel  the  sympathy  of 
the    United    States    Senate    regarding    the 
death  of  former  Prime  Minister  Menachem 
Begin;  considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 

DOLE): 

S.  Res.  269.  A  bill  to  authorize  testimony 

by  an  employee  of  the  Senate  in  Standard 

Federal  Savings  Bank  v.  Roger  B.  Taber.  et 

al.;  considered  and  agreed  to. 

By   Mr.    PELL  (for  himself.   Mr.   KEN- 
NEDY, and  Mr.  Lieberman): 
S.  Con.  Res.  99.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing travel  to  Taiwan;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  LOTT  (for  himself.  Mr.  Coch- 
ran.   Mr.    Craig.    Mr.    Symms.    Mr. 
Burns,  and  Mr.  Helms): 
S.  Con.  Res.  1(X).  A  concurrent  resolution 
relative  to  the  Convention  on  International 
Trade  in  Endangered  Species  (CITES);  to  the 
Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SYMMS: 

S.  2326.  A  bill  to  limit  the  acquisition 
by  certain  Federal  agencies  of  land  lo- 
cated in  a  State  in  which  25  percent  or 
more  of  the  land  In  that  State  is  owned 
by  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resource. 

no  net  loss  of  private  lands  act 

Mr.  SYMMS.  Mr.  President,  I  rise 
this  morning  to  introduce  le^slation 
with  several  of  my  colleagues  who  will 
be  joining  me  in  the  press  gallery  at  11 
o'clock  for  a  press  conference  introduc- 
ing the  No  Net  Loss  of  Private  Lands 
bill.  We  will  be  introducing  that  today. 

Mr.  President,  our  ancestors  fought  a 
war  against  the  mother  country.  Great 
Britain,  to  secure  the  rights  of  free 
people  in  a  new  republic.  Thomas 
Paine,  one  of  the  idea  men  of  the 
Founding  Fathers,  a  writer,  a  Revolu- 
tionary War  hero,  captured  the  purpose 
of  the  war  when  he  said: 

1  consider  the  war  of  America  against  Brit- 
ain as  the  country's  war.  the  public's  war.  or 
the  war  of  people  in  their  own  behalf,  for  the 
security  of  their  national  rights  and  the  pro- 
tection of  their  own  property. 

In  other  words,  one  of  the  most  sig- 
nificant reasons  Americans  fought  in 
the  Revolutionary  War  was  so  coercive 
government  could  not  claim  ownership 
or  control  of  their  land,  their  private 
property.  People  were  allowed  to  own 
private  property. 

Private  ownership.  Mr.  President,  is 
as  important  today  as  it  was  at  the 
birth  of  the  country.  Government  con- 
trol and  regulation  of  private  property 
is  still  worth  fighting  against.  This  is 
especially  true  when  the  Federal  Gov- 
ernment is  continually  expanding  its 
estate. 

It  is  amazing  to  this  Senator.  Mr. 
President,  that  in  the  world  we  live 
in— where  now.  Boris  Yeltsin,  the  lead- 
er of  the  Russian  Republic,  says  he 
wants  to  people  there  to  own  at  least  60 
percent  of  the  land  that  has  heretofore 
been  owned  100  percent  by  the  Govern- 
ment— that  we  still  have  large  areas  in 
the  United  States  that  continue  to 
have  Government  ownership  and  are 
expanding  the  Government  ownership 
in  those  areas.  States  like  my  own.  Si 
percent  owned  by  the  Federal  Govern- 
ment: States  such  as  Alaska.  98  percent 
owned;  Nevada.  88  percent  owned;  and 
many  of  the  Western  States,  at  around 
the  50-percent  level. 

I  just  want  to  say  again.  Mr.  Presi- 
dent, that  private  ownership  of  land  is 
as  important  to  Americans  today  as  it 
was  at  the  birth  of  the  country.  It  is 
still  worth  the  effort  to  fight  to  expand 
people's  ability  to  own  property. 

In  the  State  of  Idaho,  over  63  percent 
of  the  land  is  federally  owned.  In  all 
States  west  of  the  Mississippi,  that 
number  averages  over  49  percent.  And 
this  year,  the  administration's  budget 
proposes  a  60  percent  increase  in  fund- 
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ing  for  Bureau  of  Land  Management 
land  acquisitions.  That  is  $266  million 
worth  of  land  that  will  be  purchased 
and,  in  most  cases,  taken  off  the  tax 
rolls.  This  will  decrease  or  even  elimi- 
nate critical  tax  revenue  for  local  and 
State  governments. 

Proposed  Federal  land  acquisition, 
particularly  acquisition  in  States 
where  the  Federal  Government  already 
owns  a  significant  amount  of  the  land 
area,  raises  important  questions.  How 
much  is  actually  needed  to  meet  na- 
tional needs?  Where  do  we  draw  the 
line?  To  echo  the  questions  of  my  two 
friends  and  colleagues  from  Wyoming. 
Mr.  Wallop  and  Mr.  Simpson,  in  their 
February  4  comments  before  the  House 
Subcommittee  on  National  Parks  and 
Public  Lands,  "How  much  is  enough?" 
and  "How  much  is  too  much?" 

Today,  11  of  my  colleagues  are  join- 
ing me  in  introducing  the  No  Net  Loss 
of  Private  Lands  Act  which  addresses 
these  questions.  With  the  finite 
amount  of  land  available,  especially  in 
the  Western  States,  "No  net  loss"  says 
no  more.  If  the  Federal  Government 
wants  to  acquire  new  lands  in  States 
where  the  Federal  Government  already 
owns  more  than  25  percent  of  the  acre- 
age, then  other  Federal  land  must  be 
released  for  sale  within  the  same  State. 

This  bill  ensures  the  right  to  own 
property,  an  important  factor  that  has 
helped  make  this  country  what  it  is 
today.  It  also  secures  a  vital  source  of 
revenue  for  State  and  local  govern- 
ments. 

Recent  years  have  allowed  us  to  wit- 
ness the  absolute  decline  of  those  coun- 
tries which  rejected  the  right  to  pri- 
vate ownership  of  property.  We  know 
about  that,  Mr.  President.  But  let  me 
just  say  one  thing  more  about  the  se- 
cure vital  source  of  revenue  for  States 
and  local  governments.  We  are  talking 
about  schools.  Toda.v  I  know  there  are 
some  school  principals  visiting  my  of- 
fice from  my  State  and  one  of  their  big 
concerns  is  more  funding  for  education. 

If  the  Federal  Government  is  going 
to  continue  to  grab  land  in  the  Western 
States,  then  there  have  to  be  either  ar- 
rangements made  to  pay  for  that  land 
or  else  to  release  some  other  land  to 
the  private  sector  so  it  can  be  restored 
to  the  tax  roles  so  the  children  of  this 
country  have  the  opportunity  to  be 
educated. 

We  talk  about  natural  resources.  Our 
greatest  natural  resource  is  our  chil- 
dren. If  we  are  to  develop  our  most  val- 
uable natural  resource,  our  children, 
pray  tell,  how  are  we  going  to  do  it  if 
we  continue  to  deny  the  use  of  the  land 
of  this  country  to  develop  the  wealth 
that  we  need  to  be  able  to  do  the  things 
we  all  want  to  see  done  in  this  society? 
Where  is  the  common  sense  to  this? 
How  are  we  going  to  do  this? 

Our  bill  simply  says  that  the  right  to 
own  property  is  an  important  factor 
that  has  made  this  country  what  it  is 
today.  It  also  secures  a  vital  source  of 


revenue.  It  also  recognizes  the  fact 
that  our  biggest  adversary  since  1945, 
really  for  the  last  70  years  on  this  plan- 
et, has  been  the  former  Soviet  Union. 
The  fundamental  difference  between 
the  Soviet  Union  and  the  United  States 
of  America  has  been  the  right  to  own 
private  property.  That  has  been  the 
fundamental  difference  in  the  successes 
of  those  two  societies. 

The  value  system  that  they  have- 
that  they  did  not  have,  I  should  say, 
because  of  not  recognizing  fundamental 
human  rights,  the  right  to  own  prop- 
erty-left their  system  devoid  of  all 
values  and  devoid  of  any  chance  for 
survival  and  for  success.  Because  they 
went  right  against  the  very  laws  of  na- 
ture, the  laws  of  mankind:  That  acquis- 
itive nature  that  people  have  to  want 
to  acquire  property  for  their  own 
health  and  happiness  that  we  recog- 
nized here  at  the  time  of  the  Founding 
Feathers  with  the  Declaration  of  Inde- 
pendence and  the  Constitution. 

Recent  years  have  allowed  us  to  wit- 
ness the  absolute  decline  of  those  coun- 
tries which  rejected  the  right  of  pri- 
vate ownership.  Nothing  speaks  louder 
than  the  histories  of  those  nations 
which  have  tried  to  eliminate  it. 
Across  Eastern  Europe  and  the  former 
Soviet  Union,  all  across  these  coun- 
tries that  were  formerly  command-and- 
control  and  government-owned,  au- 
thoritarian, coercively  owned-by-the- 
government  economies,  the  people  of 
Eastern  Europ>e  and  the  former  Soviet 
Union  have  demanded  the  right,  more 
than  any  other  right  that  they  are  de- 
manding, to  own  property. 

I  ask  unanimous  consent  the  com- 
plete text  of  the  No  Net  Loss  of  Private 
Lands  Act  be  printed  following  my  re- 
marks. I  invite  my  colleagues  who  have 
not  yet  cosponsored  this  initiative  to 
join  the  other  11  or  12  of  us  in  sponsor- 
ing this  legislation.  This  is  a  fun- 
damental, important  issue  facing  this 
country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2326 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseiribled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "No  Net  Loss 
of  Private  Lands  Act". 
SEC.  2.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  Agency.— The  term  "agency"  means  the 
National  Park  Service,  the  United  States 
Fish  and  Wildlife  Service,  the  Bureau  of 
Land  Manafrement,  and  the  Forest  Service. 

(2)  ACQUIRK  AND  ACQUISFflON.— The  terms 
"acquire"  and  "acquisition"  include  acquisi- 
tion by  donation,  purchase  with  donated  or 
appropriated  funds,  exchange,  devise,  and 
condemnation. 

SEC.  3.  LIMITATION  ON  ACQUISITION  OF  LAND. 

(a)  In  Genkrai^.— Subject  to  section  4,  an 
agency  may  acquire  an  interest  in  100  or 
more  acres  of  land  within  a  State  described 
in  subsection  (c)  only  if,  before  the  acquisi- 
tion, the  agency  or  another  agency  disposes 


of  the  surface  and  subsurface  estate  to  land 
in  the  United  States,  or  in  a  territory  of  the 
United  States,  by  way  of  transfer  to  a  non- 
Federal  party  and  in  accordance  with  sub- 
section (b). 

(b)  Disposition  ok  Estatk.— 

(1)  Equality  ok  i,and  values.— In  order  to 
meet  the  requirement  of  subsection  (a),  the 
head  of  the  agency  that  seeks  to  acquire  the 
interest  shall  certify  that  the  value  of  the 
surface  and  subsurface  estate  of  the  land  dis- 
posed of  by  an  agency  is  approximately  equal 
to  the  value  of  the  interest  in  land  that  is  to 
be  acquired. 

(2)  LOCATION  OF  disposed  ESTATE.— 

(A)  Same  county.  Subject  to  subpara- 
graph (B),  the  head  of  the  agency  shall  dis- 
pose of  the  surface  and  subsurface  estate  to 
land  located  in  the  same  county  as  the  land 
to  be  acquired. 

(B)  Same  state.— If  the  head  of  the  agency 
finds  that  it  is  not  feasible  to  meet  the  re- 
quirement of  subparagraph  (A),  the  head  of 
the  agency  shall,  if  feasible,  dispose  of  the 
surface  and  subsurface  estate  to  land  located 
in  the  same  State  as  the  land  to  be  acquired. 

(c)  AKKKCTKD  STATES.— Acquisition  of  land 
within  a  State  is  subject  to  this  Act  If— 

(1)  the  State  is  one  of  the  States  of  the 
United  States:  and 

(2)  25  percent  or  more  of  the  land  within 
the  State  is  owned  by  the  United  States. 
SEC.  4.  APPLICABILrrV. 

(a)  Excluded  Lands.  - 

(1)  In  genbrai,.  -  The  lands  and  properties 
described  in  paragraph  (2)  shall  not  be  sub- 
ject to  the  requirement  of  section  3(a)  and 
shall  not  be  considered  owned  by  the  United 
States  for  the  purpose  of  section  3(c)(2). 

(2)  Lands  and  properties.— The  lands  and 
properties  referred  to  in  paragraph  (1)  are — 

(A)  land  held  in  trust  for  the  benefit  of  an 
Indian  tribe  or  individual  or  held  by  an  In- 
dian tribe  or  individual  subject  to  a  restric- 
tion by  the  United  States  against  alienation; 

(B)  real  property  acquired  pursuant  to  a 
foreclosure  under  title  18,  United  States 
Code; 

(C)  real  property  acquired  by  the  United 
States  in  its  capacity  as  a  receiver,  con- 
server,  or  liquidating  agent,  and  that  is  held 
by  the  United  States  in  that  capacity  pend- 
ing disposal  of  the  property; 

(D)  real  property  that  is  subject  to  seizure, 
levy,  or  lien  under  the  internal  Revenue 
Code  of  1986;  and 

(E)  real  property  that  is  securing  a  debt 
owed  to  the  United  States. 

(b)  Waiver.— The  head  of  an  agency  may 
waive  the  requirements  of  this  Act  with  re- 
spect to  the  acquisition  of  land  by  the  agen- 
cy during  any  period  in  which  there  is  in  ef- 
fect a  declaration  of  war  or  when  the  Presi- 
dent has  declared  a  national  emergency. 

NO  Ukt  Loss  ok  Private  Lands  Act— 
SE(7rioN-BY-SEcmoN  analysis 

SECTION  1.  SHORT  TITLE 

"No  Net  Loss  of  Private  Lands  Act". 

section  2.  DEKINITIONS. 

The  term  "Agency"  means  the  National 
Park  Service,  the  U.S.  Fish  and  Wildlife 
Service,  the  Bureau  of  Land  Management, 
and  the  Forest  Service. 

The  terms  "acquire"  and  "acquisition"  in- 
clude acquisition  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  de- 
vise, and  condemnation. 

section  3.  LIMITATION  ON  AC(JUISITI0N  OF  LAND 

(a).  Affected  agencies  may  acquire  an  in- 
terest in  100  or  more  acres  of  land  within  a 
state  only  if.  before  the  acquisition,  the 
agency   or  another  agency  disposes  of  the 
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surface  and  subsurface  estate  to  land  in  the 
U.S.  or  a  territory  by  transferring  that  land 
to  non-federal  ownership. 

(b).  Affected  agencies  must  make  every  ef- 
fort to  dispose  of  land  located  In  the  same 
county  as  the  land  to  be  acquired.  If  that  is 
not  feasible,  every  effort  must  be  made  to 
dispose  of  land  located  in  the  same  state  as 
the  land  to  be  acquired. 

(c).  Affected  states  are  those  In  which  25 
percent  or  more  of  the  land  area  is  owned  by 
the  federal  government. 

section  4.  APPLICABlLrrV 

(a).  Certain  lands  will  not  be  subject  to  the 
above  requirements  nor  Included  in  the  cal- 
culation used  to  determine  the  acreage 
owned  by  the  federal  government.  The  ex- 
cluded land  is: 

Land  held  In  trust  for  the  benefit  of  an  In- 
dian tribe; 

Real  property  acquired  pursuant  to  a  fore- 
closure under  title  18.  USC; 

Real  property  acquired  by  the  United 
States  in  its  capacity  as  a  receiver,  con- 
server,  or  liquidating  agent,  and  that  is  held 
by  the  U.S.  pending  disposal; 

Real  property  that  is  subject  to  seizure, 
levy  or  lien  under  the  Internal  Revenue  Code 
of  1986;  and 

Real  property  that  is  securing  a  debt  owed 
to  the  U.S. 

(b).  A  waiver  of  these  requirements  is 
granted  if  a  declaration  of  war  is  in  effect  or 
when  the  President  has  declared  a  national 
emergency. 

Mr.  WALLOP.  Mr.  President,  the  No- 
Net-Loss  of  Private  Lands  Act  is  a 
grassroots  response  from  States  experi- 
encing economic  impacts  from  the 
rules  and  regulations  accompanying 
the  Federal  ownership  of  lands. 

Federal  and  State  Governments  now 
own  almost  40  percent  of  America- 
over  50  percent  of  the  West  and  almost 
60  percent  of  m.v  State  of  Wyoming. 
The  No-Net-Loss  of  Private  Lands  Act 
only  applies  to  States  where  the  Gov- 
ernment owns  25  percent  or  more  of  the 
total  acreage.  The  act  directs  land 
management  agencies  to  dispose  of 
land  of  equal  value  when  it  acquires  ad- 
ditional property  in  the  effected 
States. 

By  prescribing  terms  for  increased 
Federal  ownership  of  land,  we  can  cre- 
ate environments  consistent  with  our 
principles  of  limited  government  and 
private  property  rights. 

It  is  not  that  the  Government  should 
not  own  land,  rather  it  is  "How  much 
is  enough?"  and  "What  is  common- 
sense  management?"  of  existing  land 
resources.  There  are  parcels  of  Federal 
lands  located  throughout  private  and 
State  holdings  ranging  in  size  from  less 
than  one  acre  to  thousands  of  acres. 
Smaller  parcels  create  management 
and  access  nightmares  for  the  Federal 
Government  and  public  alike.  Due  to 
scattered  placement,  the  lands  fulfill 
no  expectations,  create  burdens  for 
taxpayers  and  private  property  holders 
and  provide  only  marginal  contribu- 
tions to  recreation  and  the  economy. 

And,  there  are  those  who  on  occasion 
visit  the  West,  try  to  imagine  how 
things  look  200  .years  ago — and  return 
it  to  that  view.  Their  objective  is  to 


make  private  lands  public  and  public 
lands  inaccessible.  The  goal  is  achieved 
in  the  name  of  endangered  species,  and 
buffer  zones,  and  below-cost  timber 
sales,  and  wetlands,  and  clean  water. 
The  real  issue  is  more  about  control 
than  about  the  environment  and  an  in- 
crease in  Federal  ownership  puts  con- 
trol of  local  communities  in  the  hands 
of  those  not  dependent  upon  the  land 
for  a  living.  This  act  helps  to  keep 
local  and  Federal  controls  in  balance. 

Mr.  President,  the  President's  1993 
budget  requests  over  $306  million  for 
additional  Federal  land  acquisitions.  It 
is  simpl.y  unacceptable  that  our  Gov- 
ernment on  one  hand  says  the  budget 
must  be  balanced,  the  deficit  lowered, 
vital  programs  and  benefits  cut,  and 
yet  on  the  other  hand  appropriates 
huge  sums  of  money  for  more  land  ac- 
quisitions when  the  Federal  land  bank 
is  already  bulging.  To  halt  this  prac- 
tice, land  managers  need  only  to  define 
the  goal  and  allow  private — Federal 
partnerships  to  develop  solutions  uti- 
lizing existing  land  holdings.  There  is 
no  answer  that  is  more  dynamic,  more 
efficient,  more  responsible  than  a  solu- 
tion crafted  by  this  procedure. 

There  is  a  final  matter  that  must  not 
be  lost  on  us — the  painful  irony  evident 
with  increased  Federal  ownership  and 
accompanying  regulations  on  public 
lands  should  strike  all  Americans!  Par- 
ticularly those  of  us  who  live  in  the 
West.  We  Americans  who  were  so 
moved  by  the  sight  of  the  Soviet  flag 
being  lowered  from  atop  the  Kremlin 
on  Christmas  Day  would  do  well  to  re- 
flect on  why  communism  failed.  For 
the  293  million  who  lived  under  the  per- 
vasive mandates  from  Moscow,  the  in- 
ability to  own  land  or  property,  and  to 
use  it  in  a  profitable  manner,  was  the 
root  of  communism's  failure.  The  lack 
of  this  fundamental  right — the  right  to 
buy  and  sell  property  and  to  use  our 
private  land  profitably — is  the  inherent 
flaw  of  a  command  economy,  a  flaw  so 
great  that  workers  were  not  motivated, 
a  country  with  vast  resources  could 
not  even  feed  its  people,  and  a  country 
where  the  3  percent  of  land  that  was 
privately  owned  produced  25  percent  of 
the  food. 

In  his  sweeping  changes,  Boris 
Yeltsin  stated  that  privatization  is  an 
integral  part  of  Russian  economic  re- 
form and  proposes  that  60  percent  of 
the  land  be  put  into  private  ownership. 
Sixty  percent  private  ownership  would 
be  welcomed  by  many  of  our  western 
public  lands  States. 

The  irony  is  this:  American  investors 
and  Government  bureaucrats  alike 
look  at  private  holdings  and  private 
property  rights  in  the  former  Soviet 
Republics  as  a  key  indicator  of  credit- 
worthiness and  progress  toward  a  free 
market.  Yet  we  constantly  chip  away 
as  those  standards  by  which  we  judge 
others. 

Mr.  President.  I  urge  the  favorable 
consideration  of  this  bill. 
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By   Mr.   HATFIELD  (for  himself 
and  Mr.  Sanpord): 

S.  2327.  A  bill  to  suspend  certain  com- 
pliance and  accountability  measures 
under  the  National  School  Lunch  Act; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
certain    compliance    and    accountabiutt 

measures   under   the    national   school 

lunch  act 
•  Mr.  HATFIELD.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  sus- 
pend for  1  year  pending  regulations  af- 
fecting the  already  bureaucratically 
overburdened  National  School  Lunch 
Program.  Last  week  I  had  the  privilege 
of  meeting  with  Oregon  representatives 
of  the  American  School  Food  Service 
Association  who  conveyed  to  me  the 
pressing  need  to  ease  the  regulatory 
redundancies  which  plague  our  current 
school  lunch  system.  They  describe 
time-consuming  activities  required  to 
document  and  verify  income  and  meal 
counts  as  the  greatest  hinderance  they 
face  in  attempting  to  administer  the 
program  effectively  and  deliver  meals 
to  our  Nation's  schoolchildren.  They 
were  particularly  concerned  that  this 
burden  may  increase  in  the  future  with 
the  implementation  of  the  Department 
of  Agriculture's  coordinated  review  ef- 
fort. I  am  convinced,  Mr.  President, 
that  the  time  has  come  for  this  pro- 
gram to  be  reevaluated  and  restruc- 
tured to  meet  the  needs  of  our  chil- 
dren, rather  than  the  bureaucratic  con- 
cerns of  the  Federal  Government.  I 
urge  my  colleagues  to  support  efforts 
to  change  this  situation. 

As  many  in  this  body  will  recall,  the 
Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  of  1989— Public  Law  101-147— 
instructed  the  Department  of  Agri- 
culture to  establish  a  unified  system 
for  accountability  in  the  School  Lunch 
Program.  The  Department  received 
over  4.000  comments  suggesting 
changes  to  the  proposed  regulations  be- 
fore the  rules  for  coordinated  review 
became  final.  The  rules,  which  have 
been  published  in  final  form  and  are  to 
become  effective  in  July,  are  deemed 
by  many  on  the  front  lines  across  the 
Nation  to  be  unrealistic  and  harshly 
bureaucratic.  I  agree,  Mr.  President 
and  have  come  to  the  floor  today  to 
urge  additional  time  so  that  a  fair  and 
appropriate  system  of  accountability 
for  the  School  Lunch  Program  can  be 
achieved. 
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The  legislation  I  propose  today  does 
not  add  any  further  regulations  to  the 
program,  nor  does  it  take  any  away.  It 
simply  delays  implementing  the  final 
coordinated  review  regulations  for  the 
Lunch  Program  for  1  year.  This  delay 
should  allow  the  Secretary  of  Agri- 
culture sufficient  time  to  analyze  the 
current  system  in  order  to  ensure  that 
any  existing  regulations  serve  the  pro- 
gram's mission,  not  hinder  it.  Addi- 
tionally, the  Secretary  will  have  the 
opportunity  to  carefully  consider 
whether  proposed  actions  affecting  the 
program  will  benefit  the  program,  not 
burden  it. 

The  effects  of  overregulation  in  this 
program  are  already  beginning  to 
show.  It  is  my  understanding  that  since 
1989,  121  schools  have  abandoned  the 
program  because  shrinking  funds  do 
not  justify  the  effort  required  to  com- 
ply with  the  Federal  regulations.  Con- 
sequently 4.600  students  no  longer  re- 
ceive lunches.  While  Congress  may  not 
be  able  to  expand  its  budget  in  the  near 
future,  we  can  certainly  assist  in  ef- 
forts that  will  ensure  that  Federal 
money  is  being  well  sp>ent — that  fund- 
ing goes  to  red  apples,  not  redtape. 

In  my  own  State  of  Oregon,  over 
500.000  students  are  enrolled  in  the 
School  Lunch  Program.  I  would  hate  to 
see  that  number  diminished  by  even 
one.  but  that  is  indeed  the  case  in 
States  like  Colorado.  Indiana,  Maine, 
Arizona,  and  Wisconsin.  I  ask  unani- 
mous consent  that  a  list  of  schools 
across  the  country  which  have  dropped 
the  School  Lunch  Program  be  included 
in  the  Record  following  my  remarks. 

While  there  may  not  be  such  a  thing 
as  a  free  lunch,  neither  is  there  such  a 
thing  as  a  free  ride.  If  we  are  going  to 
enter  the  next  century  as  a  strong 
country,  our  children  must  be  healthy, 
nurtured  individuals  who  are  ready  to 
learn.  The  National  School  Lunch  Pro- 
gram has  proven  itself  to  be  a  vital 
player  in  the  lives  of  our  young  citi- 
zens. Now  we  must  meet  our  obligation 
to  allow  it  to  function  as  freely  as  pos- 
sible. 

Mr.  President,  I  am  pleased  that  this 
legislation  has  the  full  support  of  the 
American  School  Food  Service  Asso- 
ciation, a  group  of  over  66,000  public 
employees  who  administer  the  School 
Lunch  Program  at  the  State  and  local 
level.  I  ask  unanimous  consent  that 
the  text  of  the  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2327 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  COMPLIANCE  AND  ACCOUNTABILITY 
UNDER  NATIONAL  SCHOOL  LL-NCH 
ACT. 

(a)  System  Suspension.— The  final  rule  is- 
sued on  Wednesday,  July  17,  1991.  (relating  to 
7  CFR  210.  215.  220,  236,  and  245;  56  Fed  Reg 
32920  et  seq.l  to  carry  out  section  22  of  the 


National  School  Lunch  Act  (42  U.S.C.  1769(c) 
shall  not  be  effective  before  July  1.  1993,  and 
any  subsequent  rule  Issued  by  the  Secretary 
of  Agriculture  to  carry  out  such  section 
shall  not  be  effective  before  such  date. 

(b)  Genkral  Complianck.— Subsection  (a) 
shall  not  be  construed  to  suspend— 

(A)  requirements  for  local  food  service  au- 
thorities under  any  other  provision  of  the 
National  School  Lunch  Act;  and 

(B)  further  planning  and  development  ac- 
tivities for  the  implementation  of  a  unified 
compliance  system  under  section  22  of  the 
National  School  Lunch  Act. 

AHACHMEMT  A    -SCHOOLS  THAT  HAVE  DROPPED  THE 
NATIONAL  SCHOOL  LUNCH  PROGRAM  '  1989  90 


Name  ol  schools  and  town 


Enni4lmtnt       S(u4l«nls' 


(^lofado 

Cheyenw  Uounlain  High  Sctiool 

Biijhlon  Hijh  School _... 

Thornton  Hi|li  School 

Manitou  High  School „ 

faiwfn  High  School 

Connecticut 

3  schoolv  Hn  Haithrt 

4  schools.  Wilton 


ss; 

I.I3I 

1,135 

355 

1.369 


41 
18? 
75 
60 
54 


?  schools  WfirHlSOf    

5  schools.  East  l(m«  

1  >.<gh  sctool.  Rtgion  I  

litchlwld  High  School.  lilcMwId       

Georgia  Berean  Elefflenlaiy  School  Mlanli 

Indiana  Mishawaka  High  School.  Mistiawalia 

Louisiana 

Cabnni  High  School 

De  la  Salle  High  Schcal 

Maine 

SI  Mani  s.  Bangoi      

St  Johns.  Brunswick  

Falmouth  High  School.  FalmouM  ___. 

Marstiwood  Mgh  School.  Eliot        

Brunswick  Higti  School.  Brun&wKk  

Iraip  Academy.  Kitteiy         ,_. 

MSAD   15  High  School.  Grig  „ 

Corham  High  School.  Goihan 

Missoun 

Sacred  Heart  School,  FlorissMi  _. 

St  Peters  School,  St  Louis 

Assumolion  School,  SI  Loun  __.„ 

Nevada 

Douglas  High  School.  Minden 

Baker  School.        

Whiltell  High.  ;eph»t  Cmn 

New  lersey 

Levingston  High  School.  Essex  (^    

Heritage  Middle  School,  Essei  Co 

Mt  Pleasant  Middle  School.  Essu  Ca  ..„. 

Burnet  Hill,  Essa  Co  ..„. 

Collins  Elementain.  Essei  Co  - 

Harnson  Eleinentaiy,  Essei  Co     

Hillside  Elementary,  Essei  (^   

Mt  Pleasant  Elementary,  Essei  Co    

Rikei  Hill  Elemenlaiy,  Essn  Co 

New  Meiico  Los  Alamos  High  School  los  Ala 
mos  

Teias 

Richardson  ISO,  Dallas 

Hurst  Euless  Bedford  ISO.  Fort  NMk  .,_. 

Pllugerville  ISO  Austin 

Victoria  ISO,  Victoria    

Round  Rock  ED,  Ausim       

Vermont  Vershire  Elementary,  Verslnn 

Wisconsin 

Hew  Hope  Christian,  C^iandon        _ 

Skeets  Millard  Valley.  Boscoliel      .^ 

Bethlehem  Lutheran,  Milwaukee  ,  „ 

Hillel  Academy,  Mihwaukee 

Luth  H  S  Greater  Shrl>oygan,  Shelwygan 

Wyoming.  Lackson  Hole  High  School,  lackson 
Hole 


544 
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IBM 

14 

1.877 

42 

2.418 

79 
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12 
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350 

65 

1522 

150 
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31 
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16 

22$ 

274 

m 
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S27 
Sit 

SM 
33S 
450 

1.138 
30 
2S0 

1.283 
502 
344 
243 
244 
360 
314 
331 
265 

1.07? 

7.268 
3.751 
1.451 
155 
1,875 
57 

23 
27 
98 
167 
130 

459 


17 
16 
2 
36 
76 
32 
44 
39 

5 

3 
6 

273 


150 
60 
64 
15 
75 
25 

23 
22 
57 
65 
3 

16 


'  Not  a  complete  list  None  ot  the  listed  schools  ctesed  or  merged  with 
other  schools 

'Estimated  nurolier  ol  students  qualifying  iw  free  and  reduced-price 
meals 

AnACHMENT  B  -SCHOOLS  THAT  HAVE  DROPPED  THE 
NATIONAL  SCHOOL  LUNCH  PROGRAM  '  1990-91 


Njme  ot  schools,  and  to«m 


[nrDllmcnl        Student}^ 


Aiasha 

HofTWf  High  School.  Homer . 

SoKtolna  High  School.  Sotdotu 

Shyvinn  High  School.  Kenat 

Kenai  High  School.  Kenat    . 

Afi^ona 

Cactos  High  School.  Pwna   ..„.. 

Onlenmal  High  School.  Peona 

Ifonwood  High  School  Peona 

Pwna  High  School  Pwwia 
Colorado  Cherry  Creek  High  School.  Cnglemod 
Louisiana:  Tiatton  Academy.  Balon  Rouge  — 


3e 

42 

4M 

50 

m 

64 

m 

46 

1.690 

65 

327 

22 

1,700 

65 

1,583 

261 

2.926 

80 

125 

10 

AHACHMENT  8 -SCHOOLS  THAT  HAVE  DROPPED  THE 
NATIONAL  SCHOOL  LUNCH  PROGRAM'  1990-91— Con- 
tinued 


Name  of  scluols,  and  lowo 


Enrollmtiil        Students' 


Maine 

Listnn  High  School,  Lislm    

Presniw  Isle  High  Presgue  Ml 

Encore.  Houlton  „__ 

Massachusetts 

Mt  Carmel  Elementary,  Methuen    ,  ._„„ 
SI  Bernard's  Elementary,  FitcFibWf  :-.-_ 

Minnesota 

Edna  High  School,  Edma  

Valley  View  lunior  High,  Edina     

Southvww  lunior  High,  Edina         _. 

Northern  Highlands  Reg  HS,  Allendale 
Bordentown      Regular      High      School, 

Bordenlown 

1  Mitchell/Spruce  Run.  Annandale  

Patrick  Mc(iahe<an,  Annandale       

Round  Valley,  Annandale __ 

Central,  East  Hanover      

Frank  I  Smith,  East  Hanowf _ 

East  Hanover  Middle  SclMOl.  Utt  NMh 

over  _-,., 

Oeane  Porter,  Rumson         .  „ , _.. 

Forrestdale.  Rumson        „.._ 

Wenonah,  Vfoodbury         

Ramsey  High  School,  Ramsey   

Scotch  Ptains/Fanwood,  Scotch  Plains 
New  rork 

Port  letlerson  CSO,  Port  lefferson 

Bay  Pnint/Blue  Point  CSO.  Bayport   .... 

SUNT  Campus  West,  Buffalo  .,„._ 

St  Anthony  Padua  Endicolt  

Wynantskill  UFSO,  Wynantskill        

Yeshiva  Samuel  Hirsch,  Brooklyn  

Bnos  Isiael,  Brookfyn „™. 


Ohio 


41 
10 
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3 

10 
3 

8 

i 

II 
8 

4 

16 

55 
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3S0 
5 
3S 

S7 
(I 

12 
23 

J 
30 
19 

S 

13 
03 
8t 
04 

134 
38 
6! 

16 
40 

7 
4 
I 

4 

14 
55 

'  Not  a  complete  list  Information  was  unavailable  from  (^lifomia.  Illinois, 
Oegon  and  Pennsylvania  None  of  the  listed  schools  closed  or  merged  with 
other  schools 

'Estimated  number  ot  students  qualityiiig  lor  lite  and  reduced  pnce 
meals* 


Notre  Dame,  Toledo  

Adrian  Elementary,  South  EncM  „„ 

Ridgebuiy,  Lyndhurst 

Rowland,  South  Euclid    „- — 

Southlyn,  South  EucM               , 
Sun  View,  lyndhursl   - 


Utah 

Par*  City  High  School,  Park  City  

Daie  High  School,  SI  George , 

Hurricane  High  School,  Humcane   ,„......- 

Pine  View  School,  Pine  View    

Virginia 

Lafayette  High  School,  Williamsburg  

Albermarle  High  School,  Albermarle  Cly, 
Culpepper  High  School,  Culpeper  Cly 

Was^lngton 

Puyallup  Valley  Christian.  Tacoma 
People's  Christian,  Tacoma   

WiSCOASin: 

Lamb  ol  God  Chnstian,  Madrsw  „ 

Samt  Paul  Lutheran,  Luiemburg  „ 

Saint  Edwards,  AppWon       „_.. 

Blessed  Sacrament,  LaCrosse       

Saint  John  Lutheran.  Wausau 

Samt  John  Grade  School,  little  Chute  ,„ 

Arcadia  Catholic  Upper  Arcadia 
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By  Mr.  BROWN: 
S.  2328.  A  bill  to  provide  that  for  tax- 
able years  beginning  before  1980,  the 
Federal  income  tax  deductibility  of 
flight  training  expenses  shall  be  deter- 
mined without  regard  to  whether  such 
expenses  were  reimbursed  through  cer- 
tain veterans  educational  assistance 
allowances;  to  the  Committee  on  Fi- 
nance. 

TAX  TRKAT.MKNT  OF  FLIGHT  TRAINING 
KXPENSES 

•  Mr.  BROWN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  which  will  re- 
store some  fairness  to  our  current  tax 
system.  Approximately  200  veteran  pi- 
lots throughout  this  country  are  cur- 
rently unable  to  obtain  refunds  from 
the  Internal  Revenue  Service  [IRS]  for 
taxes  they  paid  which  the  IRS  later 
ruled  were  unnecessary.  This  bill  would 
create  a  1-year  grace  period  during 
which  veteran  pilots  would  be  able  to 
file  for  tax  refunds. 


In  1980,  the  IRS  issued  a  rule.  Reve- 
nue Rule  80-173,  which  retroactively  re- 
p>ealed  a  provision  which  had  been  en- 
forced since  1962.  The  IRS  issued  this 
rule  against  veteran  pilots  who  had 
previously  been  allowed  to  receive  edu- 
cational benefits  from  the  Department 
of  Veterans  Affairs  and  to  claim  a  de- 
duction for  tuition  expenses.  The  result 
of  the  IRS  reversing  its  own  ruling 
retroactiveLv  was  that  veteran  pilots 
were  charged  back  taxes,  interest,  and 
penalties.  It  seems  unfair  to  me  to 
apply  a  revenue  ruling  retroactively  to 
the  detriment  of  taxpayers  who  took  a 
deduction  as  instructed. 

Some  veteran  pilots  have  success- 
fully received  refunds  of  the  tax  they 
had  been  required  to  pay  through  the 
courts.  Two  hundred  pilots  throughout 
this  country  have  not  been  as  fortu- 
nate. There  is  no  provision  under  the 
law  which  would  allow  the  IRS  to  can- 
cel tax  and  refund  the  overpayment  be- 
cause claims  for  refund  or  credit  must 
be  filed  within  3  years  of  the  due  date 
of  the  return  or  2  years  from  the  date 
the  tax  was  paid,  whichever  is  later. 
This  legislation  would  enable  the  re- 
maining 200  veteran  pilots  a  1-year  op- 
portunity to  file  for  a  refund. 

These  pilots  are  frustrated  by  this  in- 
equity and  it  is  time  to  provide  them 
the  opportunity  to  settle  this  matter 
with  the  Federal  Government. 

Similar  legislation  H.R.  1168— has 
been  inti'oduced  in  the  House  of  Rep- 
resentatives by  Representative  SUNU- 
QUiST.  The  issue  is  fairness.  I  hope  my 
colleagues  will  agree  and  cosponsor 
this  important  bill. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  RKCOliD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2328 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 

SECTION  I.  TREATMKNT  OF  CERTAIN  REIM- 
BURSED FLIGHT  TRAINING  EX- 
PENSES. 

(A)  In  Grnf.rai,,  In  the  case  of  a  taxable 
year  beKinninsr  before  January  1,  1980.  the  de- 
termination of  whether  a  deduction  i.s  allow- 
able under  section  162(a)  of  the  Internal  Rev- 
enue Code  of  1986  for  tlinht  training  expenses 
shall  be  made  without  regard  to  whether  the 
taxpayer  was  reimbursed  for  any  portion  of 
such  expenses  under  .section  1677(bi  of  title 
38.  United  States  Code  (as  in  effect  before  its 
repeal  by  Public  Law  97-35). 

(b)  Statutk  of  Limitations.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  the  application  of  subsection  (a)  is  pre- 
vented at  any  time  before  the  close  of  the  1- 
year  period  beKinning  on  the  date  of  the  en- 
actment of  this  Act  by  the  operation  of  any 
law  or  rule  of  law  (includinM:  res  judicata), 
refund  or  credit  of  such  overpayment  ito  the 
extent  attributable  to  the  application  of  sub- 
section (a))  may.  nevertheless,  be  made  or  al- 
lowed if  claim  therefore  is  filed  before  the 
close  of  such  1-year  period.* 


By  Mr.  MITCHELL  (for  Mr.  Har- 
KiN): 


S.  2329.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  define  the  term 
reasonable  allowance  for  salaries  or 
other  compensation  with  respect  to 
certain  highly  compensated  employees 
of  publicly  traded  corporations,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

S.  2330.  A  bill  to  provide  that  the 
compensation  paid  to  certain  corporate 
officers  be  treated  as  a  projjer  subject 
for  action  by  security  holders,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

SKNIOR  KXKCUTIVK  I'AY  I.KGISI.ATION 

•  Mr.  HARKIN.  Mr.  President,  during 
the  1980"s,  as  the  competitiveness  of 
our  economy  declined,  the  pay  of  chief 
executive  officers  [CEO]  went  skyhigh. 
Recent  statistics  show  that  during  the 
1980's.  the  comp)ensation  of  the  CEO's 
of  U.S.  companies  jumped  212  percent. 
By  comparison,  factory  workers  saw  a 
53-percent  increase  and  engineers  saw  a 
73-percent  increase.  For  the  same  pe- 
riod, the  earnings  of  the  S&P  500  grew 
by  78  percent. 

In  Japan,  compensation  of  major 
CEO's  is  17  times  that  of  the  average 
worker,  in  France  and  Germany,  23  to 
25  times;  in  Britain  35  times.  In  the 
United  States,  compensation  of  the 
CEO's  of  the  200  largest  corporations 
reached  $2.8  million,  160  times  the  pay 
of  the  avei'age  blue  collar  worker.  By 
comparison,  chief  executive  officers  in 
Japan  earn  an  average  of  $352,000. 

The  question  for  the  Government 
that  I  am  raising  toda.v  is  not  whether 
American  company  executives  should 
receive  huge  compensation,  the  ques- 
tions are:  Should  the  American  tax- 
payer be  subsidizing  these  huge  sala- 
ries through  the  tax  deductions  the 
corporations  receive  for  paying  these 
salaries  and  should  the  executives  re- 
ceive these  huge  salaries  under  the 
present  s.ystem  which  does  not  allow 
the  stockholders  to  make  a  judgment 
in  this  area. 

I  believe  that  the  compensation  lev- 
els are  excessive.  I  believe  taxpayers 
should  not  be  providing  this  subsidy. 
And.  I  believe  stockholders  should  have 
the  right  to  directly  vote  on  this  ques- 
tion. If  they,  the  owners  of  the  corpora- 
tion, want  to  provide  those  levels  of 
pay,  without  taxpayer  assistance,  that 
should  be  their  decision. 

Under  existing  rules,  stockholders, 
with  few  exceptions  do  not  have  that 
right. 

Today.  I  am  introducing  two  bills 
that  rectify  current  law. 

The  first  says  that  the  taxpayers  will 
not  provide  a  tax  break  to  companies 
for  executive  compensation  above 
$500,000.  The  measure  covers  publicly 
traded  companies.  The  IRS  regularly 
examines  closely  held  companies  for 
excessive  pay  already,  disallowing  ex- 
cessive pay  as  determined  on  a  case-by- 
case  basis,  often  far  below  the  $500,000 
level. 

The  second  bill  simply  provides  that 
stockholders  may  propose  binding  gen- 


eral compensation  criteria  or  plans  for 
company  executive  or  specific  jjay  pro- 
posals in  the  same  way  that  stock- 
holder can  place  other  questions  before 
all  of  the  stockholders  for  a  vote. 

Under  present  rules,  the  board  of  di- 
rectors set  the  pay  of  senior  execu- 
tives. And.  in  most  ceises,  it  is  the  sen- 
ior executives  who  effectively  deter- 
mine who  serves  on  the  board  and  what 
the  benefits  of  service  will  be. 

In  recent  years,  things  have  truly 
gotten  excessive.  Complex  pay  pack- 
ages extending  over  the  lifetime  of  sen- 
ior executives  now  sometimes  exceed 
$10  million  a  year,  a  large  share  of 
which  is  paid  by  taxpayers  most  of 
whom  make  less  than  1  percent  of  that 
sum. 

I  believe  that  these  two  measures 
will  help  end  abuse  in  this  area.  They 
provide  relief  and  fairness  to  the  tax- 
payers and  democracy  for  the  share- 
holders, those  who  on  paper  own  the 
companies. 

I  commend  these  bills  to  the  atten- 
tion of  my  colleagues  and  ask  that  the 
text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2329 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  Ike  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REASONABLE  ALLOWANCE  FOR  SALA- 
RIES AND  OTHER  COMPENSATION 
DEFINED. 

(a)  General  Rule.— Section  162  of  the 
International  Revenue  Code  of  1986  is  amend- 
ed by  redesignatinK  subsection  (m)  as  sub- 
section (n)  and  inserting  after  subsection  (1) 
the  following  new  subsection: 

"(m)  Sphx:ial  Rules  for  Certain  Highly 
Compensated  Employees  of  Publicly  trad- 
ed Corporations.— 

"(1)  In  GENERAL.— In  the  case  of  any  indi- 
vidual who  is  an  employee  of  a  publicly  trad- 
ed corporation,  the  term  "reasonable  allow- 
ance for  salaries  or  other  compensation  for 
personal  set-vices  actually  rendered"  as  used 
in  section  162(a)(1)  for  any  given  year  shall 
include  only  the  first  *500.(XX)  of  the  com- 
bined amount  of  any  compensation,  whether 
in  the  form  of  cash  or  otherwise,  paid  to  such 
employee  including  the  value  of  any  prop- 
erty which  is  transferred  to  such  employee, 
regardless  of  whether  such  transferred  prop- 
erty is  subject  to  any  restrictions  or  to  a 
substantial  risk  of  forfeiture,  but  shall  not 
include: 

"(A)  any  payment  referred  to  in  so  much  of 
section  3121(a)(5)  as  precedes  subparagraph 
(E)  thereof. 

"(B)  amounts  referred  to  in  section 
3121(a)(19).  and 

"(C)  any  benefit  referred  to  or  on  behalf  of 
an  employee  if  at  the  time  such  benefits  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
from  gross  income  under  section  132." 

"(2)  Publicly  traded  corporation  de- 
fined.—For  purposes  of  this  subsection,  the 
term  "publicly  traded  corporation"  shall 
mean  any  corporation  if— 

"(A)  securities  of  the  corporation  are  trad- 
ed on  established  securities  market;  or 

"(B)  securities  of  the  corporation  are  read- 
ily tradable  on  a  secondary  market  (or  the 
substantial  equivalent  thereof)." 
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"(3)  Treatment  of  certain  employers.— 
"In  general. — All  employees  treated  as  a 
single  employer  under  subsection  (a)  or  (b)  of 
section  52  or  subsection  (m)  or  (n)  of  section 
141  shall  be  treated  as  a  single  employer  for 
purposes  of  this  subsection." 

Sec.  2.  This  provision  shall  apply  to  tax- 
able years  begrinning  after  December  31.  1991. 

S.  2330 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 

SECTION    1.  CORPORATE   OFFICERS  COMPENSA- 
TION. 

Section  14  of  the  Securities  Exchang-e  Act 
of  1934  (15  U.S.C.  78n)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
"(h)  Corporate  Officer  Compensation.— 
"(1)  Security  holder  proposals.— For 
purposes  of  this  Act  and  the  rules  and  regu- 
lations issued  by  the  Commission  under  this 
Act.  recommendations,  binding  proposals, 
binding  and  nonbinding  criteria,  and  policies 
or  methods  to  be  used  in  determining  or  pro- 
viding for  the  compensation  to  be  paid  to  di- 
rectors, the  chief  executive  officer,  or  other 
senior  offices  of  an  issuer  of  a  security  reg- 
istered under  section  12  of  this  title  shall  be 
proper  subjects  for  action  by  its  security 
holders.  If  such  recommendations,  proposals, 
criteria,  and  policies  or  methods  meet  the 
requirements  of  this  section  and  the  rules 
and  regulations  of  the  Commission,  an  issuer 
may  not  omit  such  recommendations,  pro- 
posals, criteria,  and  policies  or  methods,  or 
any  statement  in  support  thereof  otherwise 
required  by  this  section,  from  the  proxy 
statement. 

"(2)  Disclosure  information.— Pursuant 
to  the  rules  and  regulations  of  the  Commis- 
sion, an  issuer  of  a  security  registered  under 
section  12  of  this  title  shall  include  in  its 
proxy  statement  clear  and  comprehensive  in- 
formation relating  to  the  compensation  paid 
to  each  director  and  senior  officer,  includ- 
ing— 

"(A)  a  single  dollar  figure  representing  the 
total  compensation  (including  deferred,  fu- 
ture, or  contingent  compensation)  paid  to 
the  director  or  officer  by  the  issuer  during 
the  issuer's  most  recent  fiscal  year; 

"(B)  the  estimated  present  value,  rep- 
resented by  a  dollar  figure,  of  any  forms  of 
deferred,  future,  or  contingent  compensation 
provided  to  the  director  or  officer  by  the  is- 
suer during  such  year;  and 
"(C)  a  graphic  representation  of— 
"(i)  the  compensation  referred  to  In  sub- 
paragraph (A):  and 

"(ii)  comparable  figures  for  the  total  com- 
pensation paid  to  the  director  or  officer  by 
the  issuer  during  each  of  the  2  full  fiscal 
years  of  the  issuer  prior  to  the  year. 

"(3)  Present  valuk  calculations.— For 
the  purposes  of  paragraph  (2),  the  Commis- 
sion shall— 

"(A)  specify  the  method  for  estimating  the 
present  value  of  stock  options  and  other 
forms  of  deferred,  future,  or  contingent  com- 
pensation paid  to  the  directors  or  senior  offi- 
cers of  an  issuer;  and 

'(B)  require  the  issuer  to  reduce  its  earn- 
ings, as  reflected  in  its  earnings  statements 
to    its   security    holders,    by    the    estimated 
present  value  of  such  compensation.". 
SEC.  i.  EFFECTIVE  DATE. 

(a)  IN  General.— The  amendment  made  by 
section  1  shall  take  effect  one  year  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Commission  action.— The  Commission 
shall  promulgate  final  rules  and  regulations 
to  carry  out  section  1  not  later  than  one  year 
after  the  effective  date  of  this  Act.* 


By  Mr.  HELMS: 

S.  2331.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  l[l-((4- 
chloro  -  2  -  (trinuoromethyl) 
phenyl  limine)  -  2  -  propoxyethyI[-lh- 
imidozole;  to  the  Committee  on  Fi- 
nance. 

S.  2332.  A  bill  to  extend  the  tem- 
Ijorary  suspension  of  duty  on  2,6 
dichlorobenzonitrile;  to  the  Committee 
on  Finance. 

suspension  of  duties  on  certain  CHEMICAL.S 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  two  bills  to  suspend 
temporarily  the  dut.v  currently  im- 
posed on  dichlobenil.  and  triflumizole. 
Similar  bills  have  already  been  intro- 
duced in  the  House. 

Mr.  President,  these  products  are 
used  by  an  important  company  in  my 
State.  Uniroyal  Chemical  Co.,  which 
operates  a  plant  in  Gastonia,  NC. 

The  Uniroyal  Co.  has  prepared  a 
thorough  description  of  each  of  the 
compounds  and  an  analysis  of  their  im- 
portance to  our  agriculture  industry.  I 
ask  unanimous  consent  that  these 
analyses  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 
Memorandum  in  Supi'ort  ok  a  Temporary 
Duty  Suspension  for  Triflumizole 

I.  INTRODUCrriON 
This  memorandum  outlines  the  principal 
factors  which  support  favorable  considei- 
atlon  of  H.R.  1940,  a  bill  to  suspend,  through 
December  31,  1994.  the  13.5%  ad  valorem  duty 
on  l[l-((4-chloro- 

2(trinuoromethyl)phenyl)imino)-2-propoxy- 
ethyl)-lh-imidazole  provided  for  under  HTS 
subheading    2933.29.30.00.9.    This    product    is 
known  by  its  trade  name  of  triflumizole. 

II.  DESCRIPTION  AND  USE.S  OK  TRIKLU.MIZOLE 

The  chemical  triflumizole.  known  by  its 
registered  brand  names  in  the  United  States, 
"PROCURE  and  TERRAGUARD",  falls  under 
HTS  subheading  2933.29.30.00.9.  It  is  a  powder 
which  Uniroyal  imports  from  Japan  under 
exclusive  license  from  Nippon  Soda. 
Uniroyal  formulates  the  imported  technical 
grade  material  into  ready  to  use  active 
wetable  powders.  The  product  is  used  as  a 
fungicide  on  ornamental  plants  and  is  being 
developed  for  use  on  deciduous  fruits  and 
powdery  mildew  on  grapes. 

Triflumizole  was  invented  by  the  Japanese 
company,  Nippon  Soda,  who  holds  the  patent 
and  the  U.S.  registration.  This  license  is  ef- 
fective as  of  January  1,  1989  and  will  be  valid 
for  5  years.  To  our  knowledge,  Uniroyal  is 
the  only  importer  of  triflumizole.  Uniroyal 
Chemical  Company  has  an  agreement  to 
market  the  product  and  its  compositions  in 
the  U.S. 

In  addition  to  this  use  to  control 
cylindrocladium  root  rot  disease  on 
spathapyllum  ornamental  foliage  plants, 
triflumizole  is  being  developed  by  Uniroyal 
to  be  used  to  control  powdery  mildew  on 
grapes.  Powdery  mildew  is  one  of  the  most 
devastating  of  the  diseases  to  attack  grapes 
and  each  year,  more  than  $15  million  are 
spent  in  attempts  to  control  this  disease. 
Currently  sulphur  and  Bayleton  are  the  two 
main  products  used  in  the  fight  against  pow- 
dery mildew  but  sulphur  is  quite  irritating 
during  the  application  process  and  in  recent 
years,  Bayleton  is  being  reported  as  failing 


perhaps  because  of  resistance  being  devel- 
oped by  the  disease. 

Triflumizole  is  also  intended  for  use  for  the 
control  of  scab  and  mildew  on  apples. 

At  present,  Triflumizole  is  being  developed 
by  Uniroyal  Chemical  for  registration  on  ap- 
ples, pears,  stonefruit,  grapes  and  other 
crops.  For  the.se  products,  triflumizole  is 
currently  for  experimental  use  only. 
Triflumizole  is  registered  for  its  use  on  orna- 
mental plants  and  was  granted  an  emergency 
Section  18  registration  by  the  EPA  for  its 
use  for  the  control  of  cylindrocladium  root 
rot  disease  on  spathapyllum  ornamental  foli- 
age plants. 

III.  ENVIRONMENTAL  CONCERNS 
Triflumizole  is  considered  environmentally 
safe  in  that  it  has  no  adverse  effects  on  birds 
or  bees  although  it  can  be  toxic  to  fish  at 
high  concentrations.  It  degrades  quickly  in 
the  soil,  is  rapidly  metabolized  by  plants  and 
animals  and  does  not  bioaccumulate  in  fish. 

IV.  MANUFACrrUKE  AND  IMItJRTATlON 

Triflumizole  Is  not  manufactured  by  any 
firm  in  the  United  States.  Uniroyal  Chemical 
is  the  only  Importer.  Uniroyal  imports  the 
Tech  grade  and  formulates  it  into  finished 
products  at  plants  in  Gastonia.  North  Caro- 
lina and  Fresno.  California. 

There  are  other  competitive  products  on 
the  market  that  are  used  in  the  U.S.  for 
some  of  the  same  applications.  These  include 
Captan  from  Chevron.  Funginex  imported  by 
FMC,  and  Dithane  imported  by  Rohm  and 
Hiias.  While  these  products  are  competitive 
in  applicaton,  they  are  not  competitive  in 
their  mode  of  action.  There  is  no  other  prod- 
uct like  Triflumizole  manufactured  in  the 
United  States. 

IV.  COSTS/SAVINGS 
Triflumizole  is  a  high  cost  product  with  a 
high  duty  rate.  It  is  not  imported  in  great 
Quantities  since  its  u.se  is  selective  although 
very  important.  Approximately  3.500  lbs.  of 
Tech  grade  will  be  imported  in  1989  for  a 
total  value  of  $127,260.00.  The  duty  will  be 
$17,180.00  on  these  imports  and  savings  of 
which  could  be  passed  on  to  the  consumers. 

VI.  CONCLUSION 

There  are  no  U.S.  manufacturers  of  these 
products.  Consequently,  the  enactment  of  a 
temporary  duty  suspension  will  not  cause  in- 
jury to  United  States  manufacturers  not 
should  it  injure  other  United  States  business 
interests.  The  product  is  environmentally 
safe  and  is  important  for  agriculture  and  so- 
ciety. A  temporary  duty  suspension  will 
have  minimal  revenue  impact  and  could  help 
encourage  its  futher  use  in  other  applica- 
tions by  reducing  its  overall  cost. 

For  the  foregoing  reasons,  we  respectfully 
submit  that  H.R.  1940  should  be  passed. 

memorandum  in  support  of  a  temporary 

Duty  Suspension  for  Dichlobenil 

I.  introduction 

In  response  to  the  May  3  request  of  the 
Subcommittee  on  Trade  of  the  House  Ways 
and  Means  Committee  for  written  testimony 
of  interested  i>arties  on  miscellaneous  tariff 
bills,  this  memorandum  outlines  the  prin- 
cipal factors  which  support  favorable  consid- 
eration of  H.R.  1941.  a  bill  to  suspend, 
through  December  31,  1994,  the  Customs  du- 
ties on  imported  2,6-Dichlorobenzonltrile  and 
certain  imported  mixtures  containing  this 
important  chemical  as  an  active  ingredient. 

11.  description  and  USES  of  dichlobenil 

Commonly  known  by  the  name 
Dichlobenil,  the  chemical  2,6- 

Dichlorobenzonltrile  is  an  important  ingre- 


dient used  in  the  manufacture  of  agricul- 
tural weed  and  seed  control  preparations.  As 
the  active  ingredient  in  such  preparations. 
Dichlobenil  functions  as  a  "pre-emergent" 
growth  controller,  preventing  the  seeds  of 
weeds  and  other  harmful  plants  from  germi- 
nating and  destroying  valuable  food  and  or- 
namental crops.  Uniroyal  Chemical  Com- 
pany of  Middlebury,  Connecticut  imports 
and  sells  Dichlobenil  under  its  trade  name 
Casaron.  Uniroyal  imports  Dichlobenil  in 
two  different  forms:  Casaron  technical  grade, 
which  is  composed  approximately  97%  by 
weight  of  Dichlobenil,  with  small  quantities 
of  inert  Ingredients,  and  Casaron  85W,  which 
is  composed  of  between  85-90%  Dichlobenil, 
together  with  inert  ingredients  (primarily 
calcium  silicate  and  other  clays)  and  minute 
quantities  of  surfactants. 

After  importation,  both  grades  of  Casaron 
are  formulated  with  other  inert  ingredients 
and  small  amounts  of  surfactants  in  order  to 
manufacture  granules  and  wetable  powders 
to  be  used  in  seed  control  preparations.  Pop- 
ular Casaron  formulations  sold  to  end-users 
in  the  United  States  include  Casaron  2G  (2% 
active  ingredient)  and  Casaron  4G  (4%  active 
ingredient).  These  formulations  are  diluted 
in  water  and  sprayed  on  areas  where  seed  and 
plant  growth  control  is  desirable. 

Preparations  made  from  imported 
Dichlobenil  are  used  in  many  important  ap- 
plications. For  example,  Dichlobenil  is  clear- 
ly the  most  selective  weed  control  product 
for  ornamental  plant  cultures.  Dichlobenil 
does  not  injure  ornamental  plants,  but  pre- 
vents the  development  of  harmful  broadleaf 
weeds.  (By  contrast,  traditional  pesticide 
chemicals  would  kill  or  injure  the  plantings, 
as  well  as  the  weeds.)  In  addition, 
Dichlobenil  is  widely  used  by  cranberiy 
growers  to  control  weed  growth  harmful  to 
their  crops.  It  is  extensively  used  wherever 
cranberry  crops  are  raised,  in  the  New  Eng- 
land states,  as  well  as  in  the  Upper  Midwest 
(Wisconsin  especially)  and  the  Pacific  North- 
west. 

Dichlobenil  preparations  are  used  exten- 
sively in  orchards,  nurseries,  and  around  mu- 
nicipal and  commercial  grounds  and  build- 
ings. Paving  contractors  also  make  frequent 
use  of  Dichlobenil  preparations  to  kill  weeds 
under  asphalt.  Dichlobenil  can  also  be  used 
as  an  aquatic  herbicide,  and  is  particularly 
effective  in  controlling  the  growth  of  weeds 
such  as  hydrilla,  which  choked  many  water- 
ways in  the  Southern  United  States. 

Dichlobenil  has  been  approved  for  a  wide 
variety  of  agricultural  uses  in  the  United 
States.  It  is  not  quite  as  water  soluble  as 
many  pesticides;  accordingly,  it  does  not 
cause  groundwater  problems.  Once  dispersed, 
Dichlobenil  is  tightly  bound  to  the  soil.  It 
does  not  leach  into  the  soil,  but  runs  off  dur- 
ing rain. 

In  short.  Dichlobenil  is  an  important 
chemical  used  in  the  manufacture  of  seed 
control  preparations  which  are  vital  to  the 
health  of  United  States  agricultural  crops 
and  the  economic  well  being  of  United  States 
growers. 

III.  environmental  concerns 

RPA  has  never  classified  diflubenzuron  as  a 
known  or  likely  carcinogen.  This  has  been 
confirmed  by  Bob  Taylor  at  EPA.  He  is  the 
product  manager  for  dichlobenil. 

Since  the  use  and  application  of  herbicldal 
chemicals  is  comprehensively  regulated. 
EPA  and  other  agencies  continually  review 
the  properties  of  these  materials  as  exhib- 
ited in  particular  uses.  The  purpose  of  this 
review  is  to  establish  standards  for  applica- 
tions of  these  materials  to  various  crops  and 
flora,   to   insure   that   no   human   or  animal 


toxicity  will  result.  EPA  has  not  found 
dichlobenil  to  be  a  carcinogen,  but  since  the 
agency  is  routinely  reviewing  the  properties 
of  these  and  other  pesticidal  products  in  the 
context  of  registration  renewal  some  envi- 
ronmentalist groups  have  interpreted  this  as 
means  for  concern. 

Federal  pesticide  registrations  and  approv- 
als can  be  divided  into  three  categories  as 
follows: 

(1)  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA>— allows  EPA  to 
register  pesticides  after  conducting  a  risk/ 
benefit  analysis  (i.e.,  will  the  pesticide  per- 
form its  function  without  unreasonable  risk 
to  the  environment); 

(2)  Section  408  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (FFDCA) — authorizes  FDA 
to  establish  "safe"  residue  levels  for  pes- 
ticides found  on  raw  agricultural  commod- 
ities and  other  applications.  Raw  agricul- 
tural commodities  having  residues  in  excess 
of  prescribed  levels  are  deemed  "adulter- 
ated" and  are  subject  to  seizure  and  destruc- 
tion; and 

(3)  Section  409  of  FFDCA— allows  FDA  to 
prescribe  "safe"  residue  levels  for  "food  ad- 
ditive" chemicals — i.e.,  pesticide  residues 
found  in  food. 

Section  409  of  the  FFDCA  contains  the 
controversial  "Delaney  Clause",  which  pro- 
hibits EPA  from  establishing  a  Section  409 
food  additive  level  for  any  substance  "if  it  is 
found  to  induce  cancer  when  ingested  by 
man  or  animal,  or  if  it  is  found,  after  tests 
which  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  cancer 
in  man  or  animal". 

Many  pesticide  and  other  chemicals  are 
toxic  in  high  concentrations"  otherwise,  they 
could  not  perform  their  functions.  Some  pes- 
ticide chemicals,  if  present  in  sufficient  con- 
centrations show  evidence  of  some  poten- 
tially carcinogenic  effects.  Read  literally, 
the  "Delaney  Clause"  would  prohibit  EPA 
from  establishing  "food  additive  regula- 
tions" for  many  agricultural  pesticides.  Ac- 
cordingly, FDA  has  proposed  an  enforcement 
policy  which  would  recognize  a  "dc  minimus" 
exception  to  the  "Delaney  Clause",  and 
allow  EPA  to  establish  food  additive  toler- 
ance levels  where  (1)  carcinogenic  risks  are 
negligible,  or  (2)  carcinogenic  risks  are  more 
than  negligible,  but  EPA  decides  that  the 
benefit  to  the  food  supply  outweighs  poten- 
tial risks.  In  such  cases.  FDA  will  establish 
appropriately  low  "food  additive"  levels,  to 
insure  that  the  use  of  these  pesticides  in  ag- 
riculture will  not  cause  a  cancer  risk  to  hu- 
mans or  animals. 

In  implementing  this  policy,  EPA  is  in  the 
process  of  identifying  potential  cancer  risk 
posed  by  pesticides  which  have  been  reg- 
istered under  FIFRA  and  approved  for  cer- 
tain uses.  Appendix  C  of  the  attached  Fed- 
eral Register  notice  lists  the  pesticidal 
products  which  EPA  is  routinely  reviewing 
in  the  context  of  registration  renewal. 
Dichlobenil  is  on  the  list  for  review. 

EPA  has  divided  pesticides  into  five  kinds 
for  purposes  of  assessing  cancer  risks:  Group 
A  (known  carcinogens).  Group  B  (probable 
human  carcinogens).  Group  C  (possible 
human  carcinogens).  Group  D  (carcinogenity 
not  capable  of  assessment).  Federal  Register 
notice  lists  the  EPA  "Food  Use  Pesticides 
With  Evidence  of  Carcinogenity".  Note  that 
dichlobenil  does  not  appear  on  the  list. 

Also  attached   is  the  MSDS  sheet  which 

Uniroyal     has     furnished     for     dichlobenil. 

Uniroyal  correctly  states  that  this  chemical 

has  not  been  found  to  be  carcinogenic. 

MANUFACTURE  AND  IMPORTATION  OF 

DICHLOHENIL 

Under  the  Harmonized  Tariff  Schedules  of 
the  United  States  (HTS).  (19  U.S.C.  Section 


1202).  technical  grade  2.6- 

Dlchlorobenzonitrile  is  classifiable  under 
HTS  item  2926.90.10.00.6  with  duty  at  the  rate 
of  6.8%  ad  valorem. 

Casaron  85W.  a  mixture  containing  2,6- 
Dlchlorobenzonitrile.  is  classifiable  under 
HTS  item  3803.30.10.00.0.  and  are  dutiable  at  a 
compound  rate  of  1.8  cents  per  kilogram  plus 
9.7%  ad  valor etn. 

Dichlobenil  is  not  manufactured  by  any 
firms  in  the  United  States.  All  Dichlobenil 
imported  into  the  United  States  (and.  con- 
sequently, all  antisprouting  preparations 
containing  Dichlobenil  sold  in  the  United 
States)  is  manufactured  in  the  Netherlands 
by  Duphar.  B.V.  of  Amsterdam,  which  con- 
trols all  United  States  registrations  for  the 
product.  Uniroyal  has  a  contract  with 
Ouphar  to  import  dichlobenil  for  the  purpose 
of  producing  pre-emergent  weed  growth  con- 
trollers which  prevent  the  germination  of 
weed  seeds.  This  is  a  contract  which  is  auto- 
matically renewed  each  year  unless  notice  is 
given  by  either  company  one  year  prior  to 
cancellation.  The  terms  of  registration  are 
controlled  by  Duphar.  This  is  not  like  a  pat- 
ent in  that  other  manufacturers  may 
produce  the  chemical,  but  in  order  for  it  to 
be  used  for  the  same  registered  purpose,  a 
company  must  get  approval  from  Duphar. 

Dichlobenil  is  a  narrow  spectrum  product 
and  of  limited  demand.  The  incumbent  costs 
to  produce  it  in  small  quantities  are  uneco- 
nomic. Therefore  there  is  little  incentive  for 
U.S.  companies  to  manufacture  dichlobenil. 
Uniroyal  Imports  both  Casaron  Tech  and 
Casaron  85W  manufactured  by  Duphar. 
Dichlobenil  formulations  are  produced  by 
Uniroyal  at  plants  in  Gastonia,  North  Caro- 
lina and  Fresno,  California.  In  addition, 
some  of  these  preparations  are  manufactured 
by  toll  processors  in  California. 

A  second  United  States  firm,  P.B.I.  Gordon 
of  Memphis,  Tennessee,  formulates 
Dichlobenil  preparations  at  Its  Memphis, 
Tennessee  plant.  Like  Uniroyal,  P.B.I.  Gor- 
don obtains  all  of  the  Dichlobenil  which  it 
uses  from  Duphar  in  the  Netherlands.' 

Various  herbicides  produced  in  the  United 
States  are  used  in  some  of  the  same  applica- 
tions as  Dichlobenil;  however,  none  of  these 
have  the  exact  properties  and  functions  of 
Dichlobenil,  (e.g.,  for  use  in  cranberries). 
Dichlobenil  is  not  a  pesticide,  but  rather  a 
plant  growth  regulator;  it  does  not  kill  or  in- 
jure any  existing  plant  or  animal  life,  bst  it 
simply  prevents  development  of  harmful 
seeds.  Consequently,  it  may  be  fairly  said 
the  Dichlobenil  does  not  directly  compete 
with  any  domestically-produced  products. 

IV.  COSTS/SAVINGS 
Uniroyal  Chemical  Company  estimates 
that  the  total  amount  of  Casaron  Tech  to  be 
imported  in  1989  will  be  165,000  lbs.  The  total 
amount  of  Casaron  85W  will  be  190,000  lbs. 
The  total  combined  value  of  these  imports 
will  be  $4,027,545.00.  The  duty  paid  will  be  ap- 
proximately $333,340.00. 

V.  CONCLUSION 

Numerous  factors  support  the  temporary 
suspension  of  duties  on  imported 
Dichlobenil— both  technical  grade 

Dichlobenil.  and  preparations  containing 
80%  by  weight  or  more  Dichlobenil  as  an  ac- 
tive Ingredient.  These  may  be  briefly  sum- 
marized as  follows: 

1.  No  United  States  Manufacture.  As  noted 
above,  no  firms  in  the  United  States  cur- 
rently   manufacture    Dichlobenil,    and    none 


'Dichlobenil  Is  produced  by  a  company  In  Japcui. 
However,  the  Japanese  product  is  not  registered  or 
approved  for  use  in  the  United  States,  and  con- 
sequently 18  not  Imported  or  used  here. 
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presently  plan  to  do  so.  Only  Duphar  B.V. 
has  obtained  registrations  and  approval  for 
the  use  of  this  chemical  in  the  United 
States.  Other  herbicides  are  not  directly 
competitive  with  Dichlobenil.  Consequently, 
the  enactment  of  a  temporary  duty  suspen- 
sion relating-  to  imported  Dichlobenil  will 
not  cause  any  injury  to  United  States  manu- 
facturers or  other  United  States  business  in- 
terests. 

2.  Benefit  To  Consumers.  At  present.  Unit- 
ed States  Customs  duties  present  a  signifi- 
cant portion  of  the  landed  cost  of  all  im- 
ported Dichlobenil.  These  costs,  in  turn,  are 
passed  alon^  to  distributors  of  Dichlobenil 
and,  ultimately,  to  the  farmers  and  growers 
who  use  the  product.  Elimination  of  the  duty 
on  this  product  would  allow  United  States 
formulators  to  land  this  vital  product  at 
lower  cost,  and  to  manufacture  their  prep- 
arations more  efficiently  and  inexpensively. 
Duty  savings  would  ultimately  be  passed  on 
to  the  consumers  (i.e..  United  States  growers 
and  farmers).  In  addition,  elimination  of  the 
duty  for  this  product  would  prevent  or  mod- 
erate future  price  Increases  for  Dichlobenil 
and  formulations  made  therefrom. 

Dichlobenil  is  an  Important  chemical  for 
many  agricultural  producers,  most  notably 
growers  of  cranberries  and  ornamental  foli- 
age. Temporary  suspension  of  the  duty  for 
the  product  would  help  these  growers  to  ob- 
tain and  use  this  essential  material  much 
more  cost  effectively.  Ultimately,  benefits  of 
the  duty  suspension  would  be  passed  on  to 
other  consumers,  for  instance  in  the  form  of 
lower  food  prices. 

3.  Environmental  Considerations.  As  noted 
above.  Dichlobenil  is  a  ■pre-emergent" 
antisprouting  agent.  Unlike  most  pesticides, 
which  attack  plants  after  they  have  sprout- 
ed, often  killing  useful  plants  as  well  as 
weeds,  Dichlobenil  is  a  safe  product  which 
protects  important  crops  by  preventing 
weeds  from  arising  in  the  first  instance.  A 
tariff  suspension  would  help  to  encourage 
the  further  use  of  these  antisprouting  agents 
as  part  of  an  integrated  pest-management 
system.  EPA  has  found  Dichlobenil  to  be 
non-carcinogenic. 

4.  Slight  Revenue  Impact.  Granting  the  re- 
quested duty  suspension  will  not  signifi- 
cantly impact  United  States  Customs  duty 
revenues.  Slow  import  growth  is  projected 
for  the  next  few  years,  with  total  imports  in- 
creasing by  no  more  than  5.000  pounds  per 
year.  Thus,  anticipated  duty  revenues  which 
would  be  foregone  by  reason  of  the  tem- 
porary duty  suspension  would  not  be  signifi- 
cant. 

In  summary,  therefore,  it  is  clear  that  a 
temporary  suspension  of  the  duty  on  im- 
ported Dichlobenil  would  provide  assistance 
to  American  growers,  by  allowing  them  duty 
free  access  to  an  important  pest-control 
product.  It  will  stimulate  additional  sales  of 
this  environmentally-safe  chemical,  thereby 
increasing  United  States  employment  in  sev- 
eral states  (e.g..  at  United  States  facilities 
which  manufacture  antisprouting  prepara- 
tions from  the  imported  product).  In  addi- 
tion, suspension  of  the  duty  would  not  dis- 
advantage any  United  States  manufacturers 
or  labor  interests. 

For  the  foregoing  reasons,  we  respectfully 
submit  that  H.R.  1941  should  be  passed. 


By  Mr.  HELMS: 
S.  2333.  A  bill  to  suspend  temporarily 
the      duty      on      N  [[4-chlorophenyl)- 
amino]carbonyl]   -  2,6  -  diflourobenza- 
mide;  to  the  Committee  on  Finance. 

SUSPENSION  OF  DUTIES  ON  CERTAIN  CHEMICALS 

Mr.    HELMS.    Mr.    President,    in    the 
101st  Congress.  I  introduced  three  bills 


to  suspend  temporarily  the  duty  im- 
posed on  diflubenzuron,  dichlobenil, 
and  triflumizole.  Similar  bills  were  in- 
troduced in  the  House  by  Congress- 
woman  Nancy  Johnson. 

Due  to  confusion  in  the  last  few 
weeks  before  passage  of  the  so-called 
mini-trade  bill,  H.R.  1594,  one  of  those 
bills — the  duty  suspension  for 
diflubenzuron— was  not  included. 
Today,  I  am  reintroducing  legislation 
to  suspend  temporarily  the  duty  on 
diflubenzuron. 

Mr.  President,  diflubenzuron,  which 
goes  by  the  trade  name  Dimilin.  is  pro- 
duced only  in  Holland.  It  is  imported 
by  Uniroyal  Chemical  Co.,  which  oper- 
ates a  plant  in  Gastonia.  NC.  Dimilin  is 
an  environmentally  safe  pesticide  used 
primarily  for  the  control  of  g.ypsy 
moth.  It  acts  biologically  on  the  moth 
larvae,  which  keeps  it  from  hatching, 
rather  than  as  a  toxic  killer. 

When  the  duty  suspension  for 
Dimilin  was  introduced  in  1989.  there 
was  some  opposition  expressed  to  the 
bill  by  Sandoz  Crop  Protection  Co.  In 
1990.  Sandoz  withdrew  its  opposition. 
Unfortunately,  the  Sandoz  letter  ar- 
rived too  late  to  get  the  duty  suspen- 
sion for  Dimilin  in  the  final  conference 
report  on  H.R.  1594. 

The  Uniroyal  Co.  has  prepared  a 
thorough  description  of  this  compound. 
I  ask  unanimous  consent  that  this 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum  in  Support  of  S.  llOl.  a  Tem- 
porary Duty  Suspf.nsion  for 
Diflubenzuron 

I.  introduction 
These  comments  are  submitted  to  the  Sen- 
ate Finance  committee  on  behalf  of  Uni- 
royal Chemical  Company,  Inc.,  of 
Middlebury.  Connecticut,  in  support  of  H.R. 
1619,  a  bill  to  temporarily  suspend  the  13.5% 
ad  valorem  United  States  Customs  duties  on 
imported  N-[[(4-chlorophenyl)  amino]  car- 
bonyl]-2.6-dinuorobenzamide  (90%)  and  the 
9.7%  ad  valorem  duty  plus  $0.018/kg  duty  on 
N-[[(4-chlorophenyl)  amino]  car  bony  1 1-2,6- 
difluorobenzamide  (25%)  and  inerts  (75%) 
provided  for  under  HTS  subheadings 
2929.90.10.00.3  and  3808.10.20.00.2  respectively, 
through  December  31,  1992.  Both  of  these 
products  are  known  by  their  trade  name, 
diflubenzuron. 
II.  description  and  uses  of  diflubenzuron 
The  chemical  diflubenzuron,  commonly 
known  by  its  registered  brand  name 
"Dimilin".  is  being  imported  under  two  sepa- 
rate HTS  subheadings  depending  on  the  per- 
centage of  basic  chemical  composition.  N- 
(t(4-chlorophenyli  amino]  carbonyl]-2.6- 
difluorobenzamide  (90%)  or  Dimilin  Tech,  is 
the  pure  product  with  only  a  small  percent- 
age of  inerts  present.  N-[((4-chlorophenyl) 
amino]  carbonyl]-2,6-dinuorobenzamide 

(25%)  is  diluted  with  clay  and  other  Inerts 
(75%)  to  compose  Uniroyal  product  Dimilin 
25.  Both  products  are  registered  trademarks 
of  Uniroyal  Chemical  Co.,  Inc. 

Dimilin  was  invented  by  Duphar  B.V.  of 
Holland,  which  is  the  sole  producer  and  holds 
the  U.S.  registration.  Duphar  holds  the  pat- 
ent for  diflubenzuron  as  well.  This  patent  ex- 


pires In  2003— well  after  the  requested  duty 
suspension  period.  Uniroyal  has  an  agree- 
ment with  Duphar  to  import  and  sell 
diflubenzuron  in  the  United  States  for  pur- 
poses of  regulating  the  growth  of  harmful  in- 
sect pests. 

The  chemical  is  used  as  an  insect  growth 
regulator.  While  often  classified  or  referred 
to  as  an  insecticide,  it  is  not.  As  a  growth 
regulator,  Dimilin  has  a  unique  mode  of  ac- 
tion. It  inhibits  the  ability  of  the  insect  egg 
to  hatch  or  the  larvae  to  rupture  the  cuticle, 
thereby  causing  the  insect  to  die  before 
I'eaching  maturity.  This  mode  of  action 
makes  it  less  toxic  to  the  environment  than 
ordinary  insecticides. 

Dimilln's  primary  uses  include  forestry  ap- 
plications (gypsy  moth  control),  mosquito 
control,  and  control  of  pests  which  attack 
cotton,  soybeans  and  Christmas  trees.  The 
U.S.  Department  of  Agriculture  has  approved 
Dimilin  as  one  of  three  products  considered 
"very  safe"  for  use  in  the  treatment  of  the 
boll  weevil  in  cotton.  As  part  of  a  good  inte- 
grated pest  management  program,  Dimilin 
can  replace  the  toxic  and  na.sty  products  pre- 
viously used.  Dimilin  is  not  toxic  to  birds, 
bees  or  fish.  Dr.  John  Moore.  Assistant  Ad- 
ministrator of  the  EPA.  is  quoted  in  the 
book  Silent  Spring  Revisited  as  follows: 

"Perhaps  most  encouraging  is  the  recent 
practice  of  developing  a  pest  management 
plan  in  which  chemical  pesticides  are  only  a 
part  of  a  multifaceted  scheme.  The  emergent 
success  story  of  boll  weevil  control  in  cotton 
production  throughout  the  Carolinas  is  most 
illustrative.  Through  the  use  of  the  chemical 
dimilinisic. ).  which  has  selective  larvicidal 
and  chitin-inhibiting  properties,  early  sea- 
son spraying  with  conventional  chemical  in- 
secticides is  not  needed.  Natural  predators  of 
other  cotton  pests  that  used  to  be  destroyed 
by  these  sprayings  are  once  again  successful 
in  keeping  these  pest  species  in  natural  bal- 
ance." 

Thirty  percent  of  Dimilin  imports  are  used 
by  State  gypsy  moth  eradication  programs. 
Dimilin  accounts  for  sixty-five  percent  of 
the  product  in  use  by  the  States.  It  is  clearly 
the  chemical  of  choice. 

Another  important  use  of  Dimilin  Is  for 
mosquito  control.  The  World  Health  Organi- 
zation approved  the  use  of  Dimilin  last  year 
for  mosquito  control  and  it  is  being  u.sed  suc- 
cessfully in  the  U.S.  and  many  other  coun- 
tries because  of  its  selective  mode  of  oper- 
ation, its  low  mammalian  toxicity,  its  non- 
persistence  in  soils  and  hydrosoils.  its  lack 
of  mobility  in  the  environment  and  its  low 
biological  accumulation  and  magnification. 
III.  environmental  concerns 

The  Environmental  Protection  Agency 
(EPA]  has  never  classified  diflubenzuron  as  a 
known  or  likely  carcinogen.  This  has  been 
confirmed  by  the  office  of  Mr.  Phil  Hutton  of 
EPA  who  is  the  EPA  product  manager  for 
diflubenzuron. 

The  KPA  has  tested  diflubenzuron  on  rats 
and  mice  for  a  lifetime  at  10,000  parts  per 
million  (which  is  equal  to  1%  of  their  diet) 
and  EPA  found  no  incidents  of  increased  tu- 
mors and  no  weight  loss.  One  non-EPA  study 
said  that  there  could  be  slight  carcinogenic 
characteristics.  EPA  determined  that  these 
tests  were  not  conducted  under  proper  condi- 
tions and  therefore  were  inadequate  as  a  de- 
finitive study.  EPA  basically  discounted  this 
study.  EPA  has  advised  Uniroyal  that  the 
EPA  has  no  concerns  that  diflubenzuron  is 
carcinogenic. 

EPA  has  divided  pesticides  into  five  kinds 
for  purposes  of  assessing  cancer  risks:  Group 
A  (known  carcinogens).  Group  B  (probable 
human     carcinogens).     Group     C     (possible 
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human  carcinogens).  Group  D  (carcino- 
genicity not  capable  of  assessment),  and 
Group  E  (non-carcinogenic).  Diflubenzuron  is 
listed  in  Category  E,  which  means  that  all 
testing  has  produced  negative  results  con- 
cerning carcinogens. 

Since  the  use  and  application  of  pesticidal 
chemicals  Is  comprehensively  regulated, 
EPA  and  other  agencies  continually  review 
the  properties  of  these  materials  as  exhib- 
ited in  particular  uses.  The  purpose  of  this 
review  is  to  establish  standards  for  applica- 
tions of  these  materials  to  various  crops  and 
flora  to  Insure  that  no  human  or  animal  tox- 
icity will  result.  While  EPA  has  not  found 
diflubenzuron  to  be  a  carcinogen,  the  agency 
nevertheless  routinely  reviews  the  properties 
of  these  and  other  pesticidal  products  in  the 
context  of  registration  renewal.  As  part  of 
such  a  routine  review,  the  EPA  included 
Diflubenzuron  on  its  most  recent  list  for  re- 
view published  in  Appendix  C  of  a  Federal 
Register  notice.  October  19,  1988.  Appendix  B 
of  this  same  Federal  Register  notice  lists  the 
EPA  "Food  Use  Pesticides  With  Evidence  of 
Carcinogenity".  Diflubenzruon  is  not  on  this 
list. 

IV.  manufacture  and  importation 

Diflubenzuron  is  not  manufactured  by  any 
firm  in  the  United  States.  Uniroyal  Chemical 
is  the  company  importing  Dimilin  for  use  in 
regulating  growth  of  insect  pests.  Uniroyal 
imports  both  the  Tech  grade  and  finished 
product.  Dimilin  Tech  grade  is  formulated 
into  finished  products  at  plants  in  Gastonia, 
NC  and  Fesno,  CA.  Another  firm,  American 
Cyanamid.  also  imports  diflubenzuron  for 
use  in  animal  health  care  applications. 
American  Cyanamid  has  no  objection  to  this 
legislation. 

There  is  one  other  competitive  product  on 
the  market  that  is  used  in  the  U.S.  mush- 
room market  only.  Under  the  trade  name 
"Apex",  the  product  is  marketed  by  Sandoz/ 
Zoecon.  It  is  not  the  same  chemical 
diflubenzuron. 

While  there  are  other  products  that  might 
conceivably  be  considered  competitive,  these 
are  insecticides  with  very  different  modes  of 
action  and  are  therefore  not  in  fact  directly 
competitive. 

v.  COST.S/SAVINGS 

Dimilin  is  a  high  cost  product  with  a  high 
duty  rate.  It  is  not  imported  in  great  quan- 
tities since  its  use  is  selective  although  very 
important.  Approximately  46.000  lbs.  of  Tech 
grade  and  182.000  lbs.  of  Dimilin  25  will  be 
imported  into  the  United  States  in  1989.  hav- 
ing a  total  value  of  $3,295,168.00.  The  duty 
will  be  $377,315.00  on  these  products.  Savings 
resulting  from  a  temporary  duty  suspension 
could  be  passed  on  to  growers  and  consum- 
ers. 

VI.  conclusion 

There  are  no  U.S.  manufacturers  of 
Dimilin.  With  the  current  small  demand  in 
the  United  States,  there  is  little  likelihood 
that  any  U.S.  company  will  seek  a  license  to 
manufacture  this  chemical  in  the  United 
States.  Consequently,  the  enactment  of  a 
temporary  duty  suspension  will  not  cause  in- 
jury to  United  States  manufacturers  or 
other  United  States  business  interests.  The 
product  is  environmentally  safe  and  is  im- 
portant for  agriculture  and  society.  A  tem- 
porary duty  suspension  will  have  a  minimal 
revenue  impact  and  may  help  encourage  its 
further  use  in  other  applications. 

For  the  foregoing  reasons,  Uniroyal  Chemi- 
cal Co.,  Inc.  supports  H.R.  1619,  and  requests 
that  the  committee  recommend  its  passage. 
The  company  and  its  representatives  will  be 
happy    to   respond   to   any   questions   or   re- 
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quests   for  further  information   about  this 
matter. 

Respectfully  submitted. 
Neville,  Peterson  &  Williams. 

New  York.  SY. 


By  Mr.  WIRTH  (for  himself,  Mr. 
Dixon,  Mr.  Conrad,  Mr.  Riegle, 
and  Mr.  Lieberman): 

S.  2334.  A  bill  to  extend  the  sUtute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  conservator  or 
receiver  of  a  failed  depository  institu- 
tion: to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
extension  of  statute  of  limitations  with 
respect  to  certain  civil  actions 

Mr.  WIRTH.  Mr.  President.  I  rise  at 
this  point  to  introduce,  along  with 
Senator  Dixon.  Senator  Conrad.  Sen- 
ator RiEGLE.  and  Senator  Lieberman. 
legislation  to  extend  the  statute  of 
limitations  applicable  to  civil  actions 
brought  by  the  Federal  Conservator  or 
receiver  of  a  failed  depository  institu- 
tion. A  big  mouth  full,  Mr.  President, 
but  a  very,  very  important  piece  of  leg- 
islation, related  to  the  ability  of  the 
Federal  Government  to  catch  up  with 
people  who  have  gained  unlawfully  as  a 
result  of  the  S&L  crisis,  who  have  ef- 
fectively cheated  the  taxpayers,  but  on 
whom  the  statute  of  limitations  is 
about  to  run  out. 

Mr.  President,  the  S&L  crisis  is  going 
to  cost  taxpa.yers  more  than  $200  bil- 
lion to  resolve.  That  is  in  direct  pay- 
ments and  does  not  include  the  interest 
payments  on  the  money  that  we  have 
borrowed  to  clean  up  the  industry. 
Those  funds  are  gone  forever,  lent  to 
borrowers  who  were  unable  to  repay 
their  loans,  squandered  to  support  the 
luxurious  lifest.vles  of  a  handful  of 
thrift  executives  and  owners,  or  lost  on 
risky  ill-advised  investments. 

The  foolhardy  combination  of  deregu- 
lation and  desupervision  pursued  by 
the  Reagan  administration  in  the  early 
1980's  created  a  tremendous  oppor- 
tunity for  financial  fraud  and  increased 
the  overall  cost  of  the  S&L  crisis. 
Many  people  took  advantage  of  this  op- 
portunity to  enrich  themselves  and 
their  associates.  Some  were  simply 
caught  up  in  the  go-go  spirit  of  the 
times  that  encouraged  people  to  take 
excessive  risks;  they  often  lost  their 
own  shirts  along  with  the  losses  they 
have  cost  the  taxpayers.  But  many  en- 
gaged in  outright  fraud  and  theft  or 
were  negligent  in  their  professional  re- 
sponsibilities, overlooking  others" 
fraudulent  activities. 

Today.  Mr.  President.  I  am  introduc- 
ing legislation  that  will  help  us  get 
some  of  the  money  back  from  those  in- 
dividuals and  businesses.  Bank  and 
thrift  regulators  are  able  to  file  civil 
lawsuits  against  the  officers,  manage- 
ment, and  board  of  directors  of  finan- 
cial institutions,  as  well  as  outside  pro- 
fessionals—usually lawyers  or  account- 
ants— who  advised  a  failed  institution. 
Those  suits  can  lead  to  recovery  of 
losses  caused   by   fraud  or  negligence. 


Not  all  the  losses  can  be  recovered— too 
often,  the  money  has  disappeared  alto- 
gether and  even  claims  that  are  upheld 
in  court  cannot  be  fully  paid.  But  at 
least  taxpayers  can  reclaim  a  portion 
of  those  funds. 

Unfortunately,  lawsuits  can  only  be 
filed  for  a  limited  time  after  a  finan- 
cial institution  fails.  In  1989.  Congress 
established  a  3-year  statute  of  limita- 
tions for  these  civil  lawsuits  except 
where  State  law  authorizes  a  longer  pe- 
riod. This  provision  of  FIRREA 
overrode  the  shorter  timeframes  per- 
mitted in  some  States.  In  effect,  what 
the  legislation  did  in  1989  was  to  extend 
the  statute  of  limitations  and  give  us  3 
years. 

The  legislation  I  am  introducing 
today  increases  the  minimum  statute 
of  limitations  from  3  years  to  5  years. 
Any  longer  period  established  by  State 
law  will  of  course,  remain  in  effect 
after  my  legislation  is  enacted. 

We  need  to  provide  adequate  time  for 
regulators  to  file  suits.  Very  often, 
these  are  complex  cases:  it  takes  a 
great  deal  of  time  for  regulators  to 
work  their  way  through  the  tangled 
books  and  records  of  a  failed  institu- 
tion and  determine  if  there  is  reason  to 
sue  any  party  associated  with  the  fail- 
ure. It  then  takes  additional  time  to 
judge  if  the  suit  is  worth  filing.  There 
is  a  cost  to  pursuing  these  cases  and 
not  all  suits  will  be  worth  pursuing. 
Regulators  need  sufficient  evidence  to 
be  reasonably  confident  of  winning  a 
suit  and  have  to  determine  that  the 
subject  of  a  suit  has  resources  to  pay  a 
claim.  This  process  can  take  a  great 
deal  of  time. 

When  we  look  at  individual  cases,  3 
years  may  seem  reasonable.  However, 
we  have  to  look  at  regulators"  overall 
workload  as  well.  A  very  large  number 
of  thrifts  were  closed  in  1989  and 
FIRREA's  statute  of  limitations  ex- 
pires for  318  S&L  failures  this  year 
alone.  The  clock  has  already  run  out 
for  suits  related  to  118  thrift  failures, 
including  45  only  yesterday.  Next  Mon- 
day is  the  deadline  for  suits  related  to 
46  additional  thrift  failures.  Regulators 
face  deadlines  for  11  additional  institu- 
tions this  month  and  another  43  in 
April  including  Lincoln  Savings  and 
Loan,  perhaps  the  most  widely  known 
and  notorious  failure.  Over  the  next  3 
years,  regulators  will  have  to  examine 
the  potential  for  lawsuits  related  to 
more  than  400  additional  thrifts.  The 
enormous  volume  of  this  workload  lim- 
its the  Federal  Government's  ability  to 
pursue  all  of  the  cases  that  should  be 
pursued. 

We  should  not  allow  individuals  or 
businesses  that  contributed  to  a  bank 
or  thrift  failure  to  escape  a  lawsuit 
simply  because  there  was  not  enough 
time  to  develop  and  pursue  a  strong 
case.  The  volume  of  failures  that  has 
grown  out  of  that  ill-timed  and  ill-ad- 
vised deregulatory  bill  of  1982,  and  the 
various  other  factors  that  contributed 
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to  the  S&L  crisis  has  made  it  difficult 
for  the  regulators  to  give  each  individ- 
ual failure  the  attention  it  may  de- 
serve. The  volume  of  failures  and  the 
need  to  focus  on  the  cases  where  a  rea- 
sonable recovery  is  most  likely  helps 
limit  regulators'  pursuit  of  weak  and 
frivolous  cases.  But  we  should  provide 
more  time  to  file  strong  cases  that 
could  recover  some  of  the  taxpayers' 
losses.  At  the  same  time,  individuals 
who  were  once  affiliated  with  a  failed 
institution  should  not  have  to  worry 
indefinitely  that  they  may  somehow  be 
named  in  a  lawsuit.  Five  years  strikes 
me  as  a  reasonable  balance  given  the 
high  volume  of  failures  that  regulators 
must  examine  today. 

In  1989.  when  we  enacted  FIRREA, 
Congress  promised  the  American  tax- 
payer that  we  would  aggressively  pur- 
sue fraud  and  criminal  activity  in  the 
S&L  industry  both  through  criminal 
and  civil  action.  In  1990.  Congress  pro- 
vided investigators  and  regulators  with 
additional  resources  and  tools  through 
the  Wirth-Heinz  amendment  that  be- 
came law  as  part  of  that  year's  crime 
bill.  The  additional  resources  will  indi- 
rectly aid  regulators'  civil  efforts  be- 
cause information  uncovered  in  a 
criminal  investigation  can  sometimes 
aid  in  a  civil  lawsuit.  The  1990  legisla- 
tion also  includes  a  number  of  provi- 
sions that  were  designed  to  increase 
civil  recoveries.  For  example,  the  legis- 
lation allows  regulators  to  recover  as- 
sets that  were  fraudulently  conveyed 
during  the  5  years  before  a  financial  in- 
stitution failure.  In  addition,  it  allows 
regulators  to  freeze  the  assets  of  those 
who  may  be  liable  in  an  institution's 
failure.  The  1990  law  also  prevents  in- 
stitution-affiliated parties  from  using 
bankruptcy  to  avoid  liability,  fines,  or 
similar  claims,  expands  t'ederal  civil 
forfeiture  authority,  and  directs  courts 
to  give  expedited  review  to  cases  the 
Federal  Deposit  Insurance  Corporation 
[FDIC]  and  Resolution  Trust  Corpora- 
tion [RTC]  bring  to  recover  lost  funds. 

The  1990  legislation  gave  regulators, 
investigators,  and  prosecutors  addi- 
tional tools  and  resources  to  promote 
recoveries.  However,  that  legislation 
did  not  become  law  until  November  29, 
1990.  FIRREA's  statute  of  limitations 
clock  had  already  wound  halfwa.v  down 
for  218  thrifts  by  the  time  we  provided 
those  tools.  It  would  be  a  mistake  if  we 
were  to  give  regulators  what  they  need 
to  do  the  job  but  not  give  them  enough 
time. 

We  need  to  give  them  the  time  they 
need.  That  is  why  this  legislation  is  so 
important.  It  will  give  regulators  2  ad- 
ditional years  to  prepare  and  file  law- 
suits, helping  them  to  cope  with  the 
large  volume  of  failures  that  must  be 
examined  and  to  maximize  the  recov- 
ery of  taxpayer  dollars. 

There  is  a  possibility  of  significant 
returns.  Just  yesterday,  the  FDIC  ten- 
tatively accepted  a  $1.3  billion  settle- 
ment    of    claims     involving     Michael 


Milken  and  Drexel.  Burnham,  Lambert. 
We  will  see  many  more  suits  filed  this 
year  and  in  the  next  few  years  as  regu- 
lators rush  to  act  before  the  current 
statutes  of  limitations  expire.  These 
are  significant  amounts  of  funds  that 
we  can  recover,  but  we  should  not  force 
the  regulators  to  rush  when  we  can 
give  them  time  to  more  carefully  ex- 
amine each  institution  and  to  more 
carefully  make  the  case  for  recovering 
ill-gotten  gains.  A  longer  statute  of 
limitations  will  help  regulators  use 
their  limited  resources  more  efficiently 
and  carefully  and  increase  the  recovery 
to  taxpayers  from  civil  suits  related  to 
financial  institution  failures. 

The  statute  of  limitations  will  expire 
for  hundreds  of  failed  institutions  this 
year.  It  is  imperative  that  we  move 
quickly  on  this  matter  so  that  all  the 
cases  which  should  be  pursued  can  be 
pursued.  The  Resolution  Trust  Cor- 
poration's current  spending  authority 
expires  April  1  and  the  Corporation  will 
need  additional  authority.  Because  of 
its  urgency,  I  believe  we  should  include 
the  legislation  I  am  introducing  today 
in  the  RTC  funding  proposal  at  a  mini- 
mum. I  encourage  my  colleagues  to 
support  this  legislation  and  look  for- 
ward to  working  with  Senator  Riegle. 
Senator  Garn,  and  my  other  colleagues 
on  the  Banking  Committee  to  swiftly 
enact  the  measure  into  law. 

I  also  hope  that  as  many  of  our  col- 
leagues as  possible  might  join  in  sup- 
porting this  legislation.  I  cannot  imag- 
ine they  would  like  to  see  the  statute 
of  limitations  run  out  before  we  have  a 
chance  to  pursue  much  of  the  ill-got- 
ten-gains that  can  be  recovered  for  the 
taxpayers.  Let  us  extend  that  statute 
of  limitations,  Mr.  President.  It  is  a 
very  important  step  to  take. 

Mr.  President.  I  introduce  the  legis- 
lation at  this  point  and  ask  unanimous 
consent  the  legislation  be  printed  in 
the  Record  following  my  remarks, 
along  with  a  "Dear  Colleague"  summa- 
rizing the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2334 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  STATUTE  OF  LIMITA- 
TIONa 

(a)  Depository  Institutions.— Section 
ll(clj(14)(A)(li)(I)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(d){14)(A)(ii)(I))  is 
amended  by  striking  "3-year  period"  and  in- 
.seitinK   '5-year  period '. 

(b)  Credit  Unions.— Section 
207(b)(14)(A)(ii)(I)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1787(b)(I4)(A)(ii)(I))  Is 
amended  by  striking  "3-year  period"  and  in- 
.sertinff  "5-year  period". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
be  construed  to  have  the  same  effective  date 
as  section  212  of  the  Financial  Institutions 
Reform.  Recovery,  and  Elnforcement  Act  of 
1989. 


Unitki)  States  Senate. 
Washington,  DC.  March  9.  1992. 

Dear  Com.eaoue:  In  recent  weeks  we've 
seen  an  increase  in  the  number  of  civil  law- 
suits filed  by  regulators  against  individuals 
and  firms  as.soclated  with  failed  Savings  and 
Loans  (S&Ls).  These  civil  suits— filed 
against  an  institutions'  directors  and  offl- 
cei's.  accountants,  lawyers,  and  others— will 
allow  taxpayers  to  recover  a  portion  of  the 
funds  lost  in  the  S&L  crisis. 

Just  yesterday,  a  law  firm  that  rep- 
resented Lincoln  Savings  and  Loan  agreed  to 
a  $41  million  settlement  of  a  suit  filed  last 
week.  The  FDIC  recently  rejected  a  $1.3  bil- 
lion settlement  in  a  case  involving  Michael 
Milken  and  Drexel.  Burnham.  Lambert. 
These  sums  are  a  small  portion  of  the  overall 
cost  of  the  S&L  crisis  but  it's  important  that 
those  who  contributed  to  the  problem  pay  as 
much  as  possible  to  resolve  it. 

Regulators  are  scrambling  to  file  lawsuits 
today  because  they  are  running  out  of  time. 
Generally,  these  suits  must  be  filed  within 
three  years  after  the  Resolution  Ti-ust  Cor- 
poration (RTC)  places  an  institution  In 
conservatorship.  The  clock  has  expired  for  73 
thrifts  already  this  year.  Today  is  the  dead- 
line for  45  more  failures  and  next  Monday 
(March  16)  is  the  last  day  for  46  more  S&Ls. 
Over  the  next  three  years,  regulators  will 
have  to  examine  the  potential  for  lawsuits 
related  to  more  than  400  additional  thrifts 
that  have  already  been  closed,  with  hundreds 
more  still  to  come. 

Tomorrow,  I  plan  to  introduce  legislation 
that  will  help  regulators  maximize  the  re- 
covery from  civil  lawsuits  by  extending  the 
existing  three  year  statute  of  limitations  to 
five  years.  The  enormous  volume  of  the 
workload  limits  the  federal  government's 
ability  to  pursue  all  of  the  cases  that  should 
be  pursued.  These  cases  are  often  complex 
and  require  a  great  deal  of  preparation  to  de- 
termine if  a  claim  will  be  upheld  and  if  re- 
sources are  available  to  pay  a  judgment.  We 
need  to  provide  regulators  with  adequate 
time  to  prepare  and  file  suits. 

The  statute  of  limitations  expires  for  hun- 
dreds of  failed  institutions  this  year.  It's  im- 
portant that  we  act  quickly  and  I  will  seek 
to  attach  this  legislation  to  RTC  funding 
that  must  be  provided  by  April  1. 

If  you  would  like  to  cosponsor  this  legisla- 
tion or  wish  further  information,  please  do 
not  hesitate  to  contact  me  or  Mike  Perko  of 
my  staff  at  224-5852. 

With  best  wishes. 
Sincerely  yours. 

Timothy  E.  Wirth. 


ADDITIONAL  COSPONSORS 

S.  15 

At  the  request  of  Mr.  Biden.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Vir- 
ginia [Mr.  ROBB)  were  added  as  cospon- 
sors  of  S.  15,  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes, 
s.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  21,  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

S.  405 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Illinois  [Mr. 


Dixon]  was  added  as  a  cosponsor  of  S. 
405.  a  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
exclude  certain  footwear  assembled  in 
beneficiary  countries  from  duty-free 
treatment. 

S.  466 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  466.  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for 
a  renewable  energy  production  credit, 
and  for  other  purposes. 

S.  588 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
588.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  certain  cooperative  serv- 
ice organizations  of  private  and  com- 
munity foundations. 

S.  757 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  757,  a  bill  to  amend  the 
Food  Stamp  Act  of  1977  to  respond  to 
the  hunger  emergency  afflicting  Amer- 
ican families  and  children,  to  attack 
the  causes  of  hunger  among  all  Ameri- 
cans, to  ensure  an  adequate  diet  for 
low-income  people  who  are  homeless  or 
at  risk  of  homelessness  because  of  the 
shortage  of  affordable  housing,  to  pro- 
mote self-sufficiency  among  food 
stamp  recipients,  to  assist  families  af- 
fected by  adverse  economic  conditions, 
to  simplify  food  assistance  programs' 
administration,  and  for  other  purposes. 

S.  798 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
798,  a  bill  to  amend  title  18,  United 
States  Code,  to  provide  a  criminal  pen- 
alty for  interfering  with  access  to  and 
egress  from  a  medical  facility. 

S.  891 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from  Wy- 
oming [Mr.  Wallop],  and  the  Senator 
from  New  Hampshire  [Mr.  Smith]  were 
added  as  cosponsors  of  S.  891,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  a  refundable  credit  for 
qualified  cancer  screening  tests. 

S.  914 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  914,  a  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  ci- 
vilian employees  their  right  to  partici- 
pate voluntarily,  a.s  private  citizens,  in 
the  political  processes  of  the  Nation,  to 
protect  such  employees  from  improper 
political  solicitations,  and  for  other 
purposes. 

S.  1102 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Pennsylva- 


nia [Mr.  Wofford]  was  withdrawn  as  a 
cosponsor  of  S.  1102,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  coverage  of  qualified  mental 
health  professionals  services  furnished 
in  community  mental  health  centers. 

S.  1423 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  1423,  a  bill  to  amend 
the  Securities  Exchange  Act  of  1934 
with  respect  to  limited  partnership 
rollups. 

S.  1424 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1424.  a  bill  to  amend  chap- 
ter 17  of  title  38.  United  States  Code,  to 
require  the  Secretary  of  Veterans  Af- 
fairs to  conduct  a  mobile  health  care 
clinic  program  for  furnishing  health 
care  to  veterans  located  in  rural  areas 
of  the  United  States. 

S.  1566 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1566,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  permit 
withdrawals  without  penalty  from  re- 
tirement accounts  to  purchase  first 
homes,  to  pay  education  and  medical 
expenses,  or  to  meet  expenses  during 
periods  of  unemployment,  and  for  other 
purposes. 

S.  1,571 

At  the  request  of  Mr.  Rollings,  his 
name  was  added  as  a  cosponsor  of  S. 
1571,  a  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  improve  rail- 
road safety,  and  for  other  purposes. 

S.  1622 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1622,  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  im- 
prove the  provisions  of  such  act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  1704 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
1704,  a  bill  to  improve  the  administra- 
tion and  management  of  public  lands. 
National  Forests,  units  of  the  National 
Park  System,  and  related  areas  b.v  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost  effec- 
tive housing  for  employees  needed  to 
effectively  manage  the  public  lands. 

S.  I860 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  S.  1860,  a  bill  to  amend  part 
A  of  title  IV  of  the  Social  Security  Act 
to  remove  barriers  and  disincentives  in 
the  program  of  aid  to  families  with  de- 
pendent children  so  as  to  enable  recipi- 


ents of  such  aid  to  move  toward  self- 
sufficiency  through  microenterprises. 

S.  1872 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1872,  a  bill  to  provide  for  improve- 
ments in  access  and  affordability  of 
health  insurance  coverage  through 
small  employer  health  insurance  re- 
form, for  improvements  in  the  port- 
ability of  health  insurance,  and  for 
health  care  cost  containment,  and  for 
other  purposes. 

S.  1962 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Burdick]  was  added  as  a  co- 
sponsor  of  S.  1962.  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  to  apply  the 
act  to  certain  workers,  and  for  other 
purposes. 

S.  1996 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  1996.  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  uniform  cov- 
erage of  anticancer  drugs  under  the 
medicare  program,  and  for  other  pur- 
poses. 

S.  2059 

At  the  request  of  Mr.  Nunn.  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S. 
2059.  a  bill  to  establish  youth  appren- 
ticeship demonstration  programs,  and 
for  other  purposes. 

S.  2062 

At  the  request  of  Mr.  KENNEDY,  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  2062.  a  bill  to  amend  section  1977A  of 
the  Revised  Statutes  to  equalize  the 
remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes. 

S.  2064 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  2064.  a  bill  to  impose  a 
one-year  moratorium  on  the  perform- 
ance of  nuclear  weapons  tests  by  the 
United  States  unless  the  Soviet  Union 
conducts  a  nuclear  weapons  test  during 
that  period. 

S.  2085 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2085,  a  bill  entitled  the 
Federal-State  Pesticide  Regulation 
Partnership. 

S.  210.3 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from  Ha- 
waii [Mr.  INOUYE]  were  added  as  co- 
sponsors  of  S.  2103,  a  bill  to  amend  title 
XVIII  of  the   Social   Security   Act   to 
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provide  for  increjised  medicare  reim- 
bursement for  nurse  practitioners,  clin- 
ical nurse  specialists,  and  certified 
nurse  midwives,  to  increase  the  deliv- 
ery of  health  services  in  health  profes- 
sional shortage  areas,  and  for  other 
purposes. 

S.  2104 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from  Ha- 
waii [Mr.  INOUYE]  were  added  as  co- 
sponsors  of  S.  2104,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  increased  medicare  reim- 
bursement for  physical  assistance,  to 
increase  the  delivery  of  health  services 
in  health  professional  shortage  areas, 
and  for  other  purposes. 

.S.  2106 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Flor- 
ida [Mr.  Graham],  and  the  Senator 
from  Arizona  [Mr.  DeConcini]  were 
added  as  cosponsors  of  S.  2106,  a  bill  to 
grant  a  Federal  charter  to  the  Fleet 
Reserve  Association. 

S.  2230 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2230,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage of  outpatient  education  services 
under  part  B  of  the  medicare  program 
for  individuals  with  diabetes. 

S.  TOS 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WoFFORD]  was  added  as  a  co- 
sponsor  of  S.  2235,  a  bill  to  extend  until 
April  1993  the  demonstration  project 
under  which  influenza  vaccinations  are 
provided  to  medicare  beneficiaries. 

S.  22M 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOWSKi]  was  added  as  a  cosponsor 
of  S.  2254,  a  bill  to  provide  tax  incen- 
tives for  businesses  locating  on  Indian 
reservations,  and  for  other  purposes. 

S.  2255 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2255.  a  bill  to  amend  part  D  of  title  IV 
of  tho  Higher  Education  Act  of  1965  lo 
provide  for  income  dependent  edu- 
cation assistance. 

S.  22S0 

At  the  request  of  Mr.  WiRTH,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor  of 
S.  2290,  a  bill  to  require  public  disclo- 
sure of  examination  reports  of  certain 
failed  depository  institutions. 

SENATE  JOINT  RESOLUTION  105 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  105,  a  joint 
resolution  to  designate  April  14,   1991, 


to  April  21,  1991,  and  May  3  to  May  10, 
1992,  as  "Jewish  Heritage  Week." 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  DOLE,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
New  York  [Mr.  D'Amato],  and  the  Sen- 
ator from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  166,  a  joint  resolution  des- 
ignating the  week  of  October  6  through 
12,  1991,  as  "National  Customer  Service 
Week." 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Utah  [Mr.  Garn].  and  the  Senator 
from  West  Virginia  [Mr.  Byrd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  231,  a  joint  resolution  to 
designate  the  month  of  May  1992,  as 
"National  Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen).  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Alabama 
[Mr.  Shelby],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 233,  a  joint  resolution  to  designate 
the  week  beginning  April  12,  1992,  as 
"National  Public  Safety  Telecommu- 
nicators  Week." 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Kansas  [Mr.  Dole]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
236,  a  joint  resolution  designating  the 
third  week  in  September  1992  as  "Na- 
tional Fragrance  Week." 

SENATE  JOINT  RESOLUTION  255 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Utah  [Mr,  Hatch]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
255,  a  joint  resolution  to  designate  Sep- 
tember 13.  1992  as  "Commodore  Barry 
Day." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenbehg, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
257,  a  joint  resolution  to  designate  the 
month  of  June  1992,  as  "National 
Scleroderma  Awareness  month". 

senate  JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  Indiana  [Mr.  LUGAR] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  261,  a  joint  resolution 
to  designate  April  9,  1992.  as  a  "Day  of 
P^ilipino  World  War  II  Veterans." 


SENATE  .lOINT  RE.SOLUTION  262 

At  the  request  of  Mr.  Ka.sten,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co- 
sponsors  of  Senate  .Joint  Resolution 
262,  a  joint  resolution  designating  July 
4,  1992,  as  "Buy  American  Day." 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robb]  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  263,  a  joint  resolu- 
tion to  designate  May  4,  1992,  through 
May  10.  1992,  as  "Public  Service  Rec- 
ognition Week." 

senate  .hunt  resolution  267 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Alaska  (Mr.  MuRKOWSKi],  and  the  Sen- 
ator from  Connecticut  [Mr.  DODD]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  267,  a  joint  resolution  to 
designate  March  17,  1992,  as  "Irish  Bri- 
gade Day." 

senate  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanfohd,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  70,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

SENATE  CONCURRENT  RESOLUTION  m 

At  the  request  of  Mr.  KERRY,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  89,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  concerning  the 
United  Nations  Conference  on  Environ- 
ment and  Development. 

SENATE  RE.SOLUTION  236 

At  the  request  of  Mr.  Adams,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Resolution  236,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  rescind  Department  of 
Defense  Directive  1332.14,  section  H.l, 
which  bans  gay,  lesbian,  and  bisexual 
Americans  from  serving  in  the  Armed 
Forces  of  the  United  States. 

senate  RESOLUTION  216 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  and  the  Senator  from  Arizona 
[Mr.  DeConcini]  were  added  as  cospon- 
sors of  Senate  Resolution  246.  a  resolu- 
tion on  the  recognition  of  Croatia  and 
Solvenia. 

SENATE  resolution  266 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Wisconsin 
[Mr.  Kasten],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  South  Dakota  [Mr.  Phessler). 
the  Senator  from  Rhode  Island  [Mr. 
Pell],    and    the    Senator    from    North 


Carolina  [Mr.  Sanfohd]  were  added  as 
cosponsors  of  Senate  Resolution  266,  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  the  arms  cargo  of 
the  North  Korean  merchant  ship  Due 
Hung  Ho. 


SENATE  CONCURRENT  RESOLU- 
TION 99— RELATIVE  TO  TRAVEL 
TO  TAIWAN 

Mr.  PELL  (for  himself,  Mr.  Kennedy. 
and  Mr.  LiEBERMAN)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

S.  Con.  Res.  99 

Wherea.s  the  Universal  Declaration  of 
Human  Rights  stales  that  "Everyone  has  the 
riifht  ...  to  return  to  his  country '; 

Whereas  several  hundred  thousand  individ- 
uals who  were  born  on  Taiwan  reside  in  the 
United  States; 

Whereas  significant  political  reform  on 
Taiwan  over  the  last  4  years  has  greatly  ex- 
panik'ii  opportunities  for  political  participa- 
tion on  the  island; 

Whereas  the  authorities  on  Taiwan,  before 
the  initiation  of  these  political  reform  meas- 
ures, refused  to  permit  the  return  to  Taiwan 
of  those  Taiwan-born  residents  of  the  United 
States  who  were  opposed  to  the  authorities 
on  Taiwan; 

Whereas  since  1987  a  number  of  Taiwan- 
born  residents  of  the  United  States  who  were 
previously  excluded  from  Taiwan  have  been 
permitted  to  return  to  their  homeland:  and 

Whereas  others  remain  excluded,  appar- 
ently because  political  views  are  not  wel- 
come by  the  authorities  on  Taiwan:  Now. 
therefore  be  it 

Resolved  by  the  Setiate  (the  House  of  Rep- 
resentatives concuTTing),  That  it  is  the  sense 
of  Congress  that  the  authorities  on  Taiwan 
should  permit  the  return  to  Taiwan  of  all 
current  and  former  citizens  who  are  commit- 
ted to  peaceful  change. 

•  Mr.  PELL.  Mr.  President,  today  I 
rise  on  behalf  of  Senators  Kennedy  and 
LiEBERMAN  and  myself  to  submit  a  con- 
current resolution  expressing  the  sense 
of  the  Congress  concerning  travel  to 
Taiwan. 

We  have  all  been  impressed  b.y  the 
significant  political  and  economic 
changes  that  have  occurred  in  Taiwan 
over  the  last  few  years.  The  old  order  is 
disappearing  and  a  new  order  is  emerg- 
ing based  on  free  market  economics 
and  political  pluralism. 

These  changes  could  not  have  been 
imagined  by  those  of  us  who  have  long 
monitored  developments  in  Taiwan. 
Recently,  a  Government  task  force 
even  recommended  revisions  in  the 
criminal  code  eliminating  sedition 
charges  against  anyone  calling  for 
independence  of  Taiwan.  I  hope  those 
changes  will  shortly  become  law. 

A  country  as  mature  at  Taiwan  has 
become  should  not  fear  those  who  call 
for  independence  of  their  country  from 
the  mainland.  Whether  there  is  one 
China  or  two  should  be  left  to  the  peo- 
ple of  Taiwan  to  determine. 

Despite  these  developments,  however, 
the  Taiwanese  Government  continues 


to  maintain  a  blacklist  of  certain  Tai- 
wanese living  abroad.  The  Taiwanese 
on  this  blacklist,  many  of  whom  are 
American  citizens,  including  govern- 
ment officials,  are  almost  always  re- 
fused visas  to  return  to  their  homeland 
because  they  advocate  self-determina- 
tion in  Taiwan.  They  have  been  ex- 
cluded from  visiting  the  countr.v  of 
their  birth  or  of  their  ancestors,  even 
for  the  purpose  of  attending  family  re- 
unions, weddings,  and  funerals. 

A  country  that  wants  free  trade,  that 
depends  on  open  trade  for  its  well-being 
must  also  be  open  to  the  free  exchange 
of  people  and.  with  them,  ideas.  Taiwan 
has  nothing  to  fear  from  the  peaceful 
advocacy  of  self-determination. 

This  resolution  expresses  the  sense  of 
the  Congress  that  the  authorities  on 
Taiwan  should  permit  the  return  to 
Taiwan  of  all  citizens  of  Taiwan  who 
are  committed  to  peaceful  piolitical 
change.  A  similar  resolution  has  been 
introduced  in  the  House  by  Congress- 
man SOLARZ. 

I  encourage  all  of  m.v  colleagues  to 
join  with  me  in  support  of  this  concur- 
rent resolution.* 


SENATE  CONCURRENT  RESOLU- 
TION 100^-RELATlVE  TO  THE 
INTERNATIONAL  CONVENTION 

ON     INTERNATIONAL     TRADE     IN 
ENDANGERED  SPECIES 

Mr.  LOTT  (for  himself.  Mr.  Cochran. 
Mr.  Craig.  Mr.  Symms.  Mr.  Burns,  and 
Mr.  Helms)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

s.  Con.  Res.  100 

Section  l.  Whereas  the  Convention  on 
International  Trade  in  Endangered  Species 
(CITES)  has  convened  In  Kyoto.  Japan,  to 
consider  the  regulation  of  international 
trade  of  certain  species; 

Whereas  the  U.S.  Fish  and  Wildlife  Serv- 
ice, representing  the  United  States  Govern- 
ment, has  proposed  placing  two  species  of 
mahogany  (S.  mahogani  and  S.  macrophyllai 
on  Appendix  U  of  CITES  requiring  regulation 
in  commercial  trade; 

Whereas  the  U.S.  Forest  Service,  which 
primarily  oversees  timber  issues,  testified 
that  due  to  the  lack  of  information,  input 
and  consensus,  a  thorough  scientific  assess- 
ment is  needed  to  provide  necessary  data  to 
support  an  Appendix  II  listing,  and  that  an 
Appendix  II  listing  may  actually  have  a  neg- 
ative impact  on  the  species; 

Whereas  the  U.S.  is  an  active  participant 
in  the  United  Nations-sponsored  forty-seven 
member  International  Tropical  Timber  Orga- 
nization, which  through  its  Target  2000  pro- 
gram calls  for  all  woods  in  international 
trade  to  originate  from  sustainable  sources 
by  the  year  2000.  and  finances  extensive  edu- 
cation and  reforestation  efforts  both  within 
and  without  the  natural  range  of  both  spe- 
cies; 

Whereas  American  importers  finance  an 
extensive  reforestation  effort  both  within 
and  without  the  natural  range  of  both  spe- 
cies; 

Whereas,  the  listing  provides  no  greater 
protection  of  either  species  for,   under  the 


proposal,  exporting  countries  would  not  be 
required  to  implement  better  resource  man- 
agement programs; 

Whereas  no  credible  scientific  evidence  ex- 
ists to  list  this  commodity-type  species  in 
Appendix  II,  and  further  study  is  necessary 
to  determine  how  such  a  widely  distributed 
and  traded  timber  product  could  be  consid- 
ered endangered: 

Whereas  a  broad  range  of  American  busi- 
nesses, from  small  cabinet  makers,  to  large 
lumber  companies,  to  furniture  makers,  will 
be  severely  and  adversely  affected  by  said 
proposal,  resulting  in  the  loss  of  jobs  for 
American  workers,  and  having  a  disruptive 
effect  on  the  recovery  of  the  U.S.  economy; 

Whereas  the  CITES  proposal  effectively 
mandates  a  priority  be  placed  on  environ- 
mental regulations  of  questionable  scientific 
value  to  the  protection  of  mahogany,  with- 
out the  benefit  of  thoughtful  consideration 
of  the  economic  impact  on  the  tens  of  thou- 
sands of  American  families  dependent  on  the 
industry:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  Sense 
of  Congress  that^ 

(1)  the  Secretary  of  the  Interior  instruct 
the  U.S.  delegation  at  the  CITES  convention 
to  withdraw  its  proposal  and  oppose  any  pro- 
posal adding  S.  mahogani  and  S. 
macrophylla  to  Appendix  II  of  the  CITES  en- 
dangered species  listing;  and 

(2)  the  U.S.  Forest  Service's  role  in  any  de- 
cision to  make  such  a  proposal  in  the  future 
should  be  expanded;  and 

(3)  prior  to  any  decision  regarding  the  U.S. 
position  on  inclusion  of  S.  mahogani  and  S. 
macrophylla  to  Appendix  II  of  the  CITES  en- 
dangered species  list,  the  Secretary  should 
conduct  a  study  of  the  domestic  jobs  impact 
of  any  decision  to  add  either  species  to  Ap- 
pendix II  of  the  endangered  species  list,  and 
report  to  the  Congress  the  results  of  that 
study  at  least  60  days  prior  to  any  decision 
implementation. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Secretary  of  Interior  and  to  the 
U.S.  delegation  to  the  CITES  convention  in 
Kyoto.  Japan. 

Sec.  3.  The  International  Tropical  Timber 
Organization  and  the  Convention  on  Inter- 
national Trade  in  Endangered  Species  should 
coordinate  their  efforts. 


SENATE  RESOLUTION  267-AU- 
THORIZING  TESTIMONY  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  267 

Whereas,  in  the  case  of  United  Stales  v. 
Alan  Roy  Mountain,  No.  Cr.  No.  91-00006. 
pending  in  the  United  States  District  Court 
for  the  District  of  Maine,  the  United  States 
has  caused  to  be  issued  a  subpoena  for  the 
testimony  of  Mary  Leblanc.  an  employee  of 
the  Senate  on  the  staff  of  the  Senator  Mitch- 
ell; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
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tlce.  the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now,  therefore, 
be  it 

Resolved,  That  Mary  Leblanc  Is  authorized 
to  testify  in  United  States  v.  Alan  Roy  Moun- 
tain, except  concerning  matters  for  which  a 
privilege  should  be  asserted. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  26&-REL- 
ATIVE  TO  THE  DEATH  OF 
FORMER  PRIME  MINISTER 

MENACHEM  BEGIN 

Mr.  McCONNELL  (for  himself,  Mr. 
McCain,  Mr.  Bond,  Mr.  Sanford,  Mr. 

ROBB,      Mr.      MOYNIHAN.      Mr.      Duren- 
BERGER,    Mr.    PACKWOOD.    Mr.    MURKOW- 

SKi,  Mr.  Symms.  Mr.  Kohl.  Ms.  MiKUL- 
SKi,  Mr.  DeConcini,  Mr.  Sarbanes.  Mr. 
Mitchell,  and  Mr.  Specter)  submitted 
the  following  resolution:  which  was 
considered  and  agreed  to: 
S.  Res.  268 

Whereas  Menachem  Begin  founded  the 
Herut  (Freedom)  Movement  in  Israel  in  1948: 

Whereas.  throughout  his  lifetime. 
Menachem  Begin  served  to  protect  and  de- 
fend Israel  as  Prime  Minister  and  Minister  of 
Defense: 

Whereas,  for  his  leadership  and  courage  in 
the  Camp  David  Accords  in  1978.  Menachem 
Begin  received  the  Nobel  Prize  for  Peace: 
and 

Whereas  the  people  of  Israel  are  mourning 
the  passing  of  this  dedicated  patriot:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate  expresses  its 
sympathy  to  the  people  of  the  State  of  Israel 
regarding  the  death  of  former  Prime  Min- 
ister Menachem  Begin. 


SENATE  RESOLUTION  26&— AU- 
THORIZING TESTIMONY  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  269 

Whereas,  in  the  case  of  Standard  Federal 
Savings  Bank  v.  Roger  B.  Taber.  No.  3L.-78853. 
pending  in  Idaho  State  Court,  the  plaintiff 
has  caused  to  be  issued  a  subpoena  for  the 
testimony  of  Tom  Andreason,  an  employee  of 
the  Senate  on  the  staff  of  Senator  Larry 
Craig; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taiten  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved.  That  Tom  Andreason  is  author- 
ized to  testify  in  Standard  Federal  Savings 
Bank  v.  Rober  B.  Taber,  et  al..  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 


INDOOR  RADON  ABATEMENT 
REAUTHORIZATION  ACT 


BURDICK  AMENDMENT  NO.  1702 

Mr.  LAUTENBERG  (for  Mr.  BURDiCK) 
proposed  an  amendment  to  the  bill  (S. 
792)  to  reauthorize  the  Indoor  Radon 
Abatement  Act  of  1988,  and  for  other 
purposes,  as  follows: 

On  page  11.  line  5,  strike  "1991"  and  insert 
••1992". 

On  page  14.  line  6.  strike  ••Business"  and 
insert  "business'^. 

On  page  14.  line  24.  strike  "and". 

On  page  15.  strike  line  2  and  insert  the  fol- 
lowing: eral  agency,  and 

"(C)  is  occupied  by  the  Library  of  Con- 
gress, is  part  of  the  White  House,  or  Is  the 
residence  of  the  Vice  President,  and 

'•(D)  is  included  in  the  definition  of  "Cap- 
itol Buildings'  under  section  16(a)  of  the  Act 
entitled  "An  Act  to  define  the  area  of  the 
United  States  Capitol  Grounds,  to  regulate 
the  use  thereof,  and  for  other  purposes',  ap- 
proved July  31.  1946  (40  U.S.C.  193m).". 

On  page  15.  line  18  and  19.  insert  "indoor" 
before  "radon"  each  place  it  appears. 

On  page  16.  line  14,  strike  "(15  U.S.C. 
2663(a))'. 

On  page  16,  strike  lines  15  and  16  and  insert 
the  following: 
by  section  4  of  this  Act)  Is  amended — 

(1)  by  striking  •'June  1,  1989,"  and  inserting 
••January  1.  1992, ';  and 

(2)  by  inserting  ".  in  consultation  with  the 
Director  of  the  Centers  for  Disease  Control 
of  the  Department  of  Health  and  Human 
Services."  after  •'Administrator"  in  the  last 
sentence  of  the  subsection. 

On  page  17.  line  13,  strike  '•(15  U.S.C. 
2663(b)(2))". 

On  page  17,  line  21,  strike  "(15  U.S.C. 
2664)". 

On  page  17,  after  line  24.  insert  the  follow- 
ing new  subparagraph: 

(B)  by  inserting  "and  periodically  update" 
after  "develop"; 

On  page  18,  strike  lines  1  and  2  and  in.sert 
the  following  new  subparagraph: 

(C)  by  striking  the  second  sentence  of  the 
section  and  inserting  the  following  new  sub- 
section: 

"(b)  Consultation.— In  developing  and  up- 
dating standards  and  techniques  pursuant  to 
subsection  (a),  the  Administrator  shall  con- 
sult with — 

"(1)  the  Secretary  of  Housing  and  Urban 
Development: 

"(2)  organizations  that  are  Involved  in  es- 
tablishing national  building  construction 
standards  and  techniques;  and 

"(3)  national  organizations  that  represent 
homebuilders  and  State  and  local  housing 
agencies  (including  public  housing  agen- 
cies)."; 

On  page  18,  line  3,  strike  "(C)"  and  insert 
"(E)". 

On  page  18.  line  6.  strike  "(D)"  and  insert 
"(F)". 

On  page  18.  line  8.  strike  "(E)"  and  insert 
"(G)". 

On  page  18,  line  11,  strike  "(15  U.S.C. 
2664)-. 

On  page  18,  line  17,  Insert  "by"  before  "not 
later". 

On  page  18,  line  21.  strike  "(15  U.S.C. 
2664)  ". 

On  page  19.  line  12.  insert  "require  the  use 
of    reasonably    available    and    economically 


achievable  techniques,  and  to"  after  "be  de- 
signed to". 

On  page  19,  line  14,  insert  "where  possible 
by  using  these  techniques"  after 
"304(b)(1)(C)". 

On  page  19,  line  16,  strike  "(15  U.S.C. 
2664)". 

On  page  20,  lines  8  and  20.  strike  '(15  U.S.C. 
2664)"  each  place  it  appears. 

On  page  21.  line  6.  strike  "(15  U.S.C. 
2665(a))". 

On  page  21.  strike  lines  10  through  12  and 
insert  "disseminate  radon  information  to 
Stajte  and  local  tenant  organizations.". 

On  page  22.  line  3,  strike  "certification" 
and  insert  "proficiency". 

On  page  22.  line  5.  strike  '(15  U.S.C. 
2665(a)(2))". 

On  page  22.  line  9.  strike  "(15  U.S.C. 
2665(e)(2))". 

Beginning  on  page  22.  line  8.  strike  all 
through  page  23,  line  3.  and  insert  the  follow- 
ing: 

(2)  Section  306(e)  of  the  Toxic  Substances 
Control  Act  (as  redesignated  by  section  4  of 
this  Act)  is  amended— 

(A)  by  redesignating  paragraph  (2)  as  para- 
graph (2)(A);  and 

(B)  by  adding  after  paragraph  (2)(A),  as  so 
redesignated,  the  following  new  subpara- 
graphs: 

••(B)(i)  Except  as  otherwise  provided  in 
clause  (ii),  for  the  purposes  of  this  para- 
graph, the  term  •small  business"  means  a  cor- 
poration, partnership,  or  unincorporated 
business  that^ 

••(I)  has  150  or  fewer  employees;  and 

•■(II)  for  the  3-year  period  preceding  the 
date  of  the  assessment,  has  an  average  an- 
nual gross  revenue  from  radon  measurement 
and  mitigation  activities  in  an  amount  that 
does  not  exceed  $40,000,000. 

"(il)  If.  after  consultation  with  the  Small 
Business  Administration,  the  Administrator 
determines  that  a  modification  of  the  defini- 
tion of  "small  business"  under  clause  (i)  is  ap- 
propriate to  characterize  small  businesses 
associated  with  radon  measurement  and 
mitigation,  the  Administrator  shall,  by  regu- 
lation, modify  the  definition  in  such  manner 
as  the  Administrator  determines  to  be  appro- 
priate. 

"(C)  The  Administrator  shall  consider  re- 
ductions of  such  charges  for  small  businesses 
pursuant  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.). 

"(D)  No  charges  may  be  imposed  on  State 
and  local  governments.  In  the  case  of  a  State 
which  is  administering  a  radon  proficiency 
program  pursuant  to  section  314(c).  the  State 
may  impose  charges  consistent  with  charges 
which  would  have  been  imposed  by  the  Ad- 
ministrator. Any  amounts  collected  by  a 
State  as  charges  under  this  paragraph  may 
be  used  as  part  of  the  non-Federal  share  of  a 
grant  awarded  pursuant  to  section  307  of  this 
title.^". 

On  page  23.  line  6.  strike  '(15  U.S.C. 
2666(b))". 

On  page  23.  line  13.  strike  ""(IS  U.S.C. 
2666(c))"". 

On  page  24,  strike  line  19  and  insert  the  fol- 
lowing: ment  pursuant  to  paragraph  (15). 

•'(17)  Educational  programs  for  members  of 
the  housing  industry  concerning  the  model 
construction  standards  and  techniques  pub- 
lished pursuant  to  section  305. 

•■(18)  Financial  assistance  to  conduct  sur- 
veys to  improve  the  precision  of  priority 
radon  areas."". 

On  page  '24.  beginning  on  line  21,  strike  "(15 
U.S.C.  2666(d))"". 

On  page  25,  line  4.  strike  "(15  U.S.C. 
2666(f))". 


On  page  25.  beginning  on  line  8,  strike  "(15 
U.S.C.  2666(g))". 

On  page  25.  line  23.  strike  "(15  U.S.C. 
2666(h)"". 

On  page  26,  line  8,  strike  "(15  U.S.C. 
2666(j))". 

On  page  26,  line  13,  strike  "(15  U.S.C. 
2667)". 

On  page  27.  line  3.  insert  "in  a  manner"  be- 
fore "consistent"". 

On  page  27.  line  23.  strike  "'the  availability 
of". 

On  page  28.  beginning  on  line  9,  strike  "(15 
U.S.C.  2668(b))"". 

On  page  28.  beginning  on  line  18,  strike  "(15 
U.S.C.  2669)". 

On  page  31,  line  6,  insert  "the  Secretary  of 
Housing  and  Urban  Development,  national 
organizations  that  represent  State  and  local 
housing  agencies  (including  public  housing 
agencies).""  before  '•real  estate". 

On  page  32.  line  1.  insert  "and  reliable""  be- 
fore "measurements'". 

On  page  34.  line  4.  in.sert  "in  a  manner"  be- 
fore "consistent". 

On  page  35,  line  23,  strike  "and"'  and  insert 
a  comma. 

On  page  35,  line  23,  insert  "and  the  Direc- 
tor of  the  Centers  for  Disease  Control""  be- 
fore ••shall"". 

On  page  38.  strike  lines  2  though  7  and  in- 
sert the  following:  '•mitigating  elevated 
radon  levels  to  public  housing  agencies  and 
Indian  housing  authorities,  as  defined  in 
paragraphs  (6)  and  (11).  respectively,  of  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
19:57  (42  U.S.C.  1437a(b)).  and  to  owners  and 
managers  of  other  housing  assisted  under 
other  provisions  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437  et  seq.)  and  the 
National  Housing  Act  (12  U.S.C.  1701  et 
seq.).". 

On  page  38.  line  19.  after  the  period,  insert 
an  ending  quotation  mark  and  a  period. 

Beginning  on  page  38.  line  20,  strike  all 
through  page  39,  line  19. 

On  page  40,  line  2,  strike  "•is  authorized  to"' 
and  insert  '•shall"". 

On  page  40,  line  3,  strike  "'educational"  and 
insert  ••education^". 

On  page  40,  line  3,  insert  "and  is  authorized 
to  enter  into  cooperative  agreements"  before 
"to  Increase  public  awareness". 

On  page  40,  line  14,  insert  "the  Director  of 
the  National  institute  for  Occupational  Safe- 
ty and  Health  of  the  Department  of  Health 
and  Human  Services,  in  consultation  with 
the"  before  "'Administrator"". 

On  page  40.  line  14.  insert  a  comma  after 
"Administrator"". 

On  page  40.  line  17.  in.sert  "the  Director  of 
the  National  Institute  for  Occupational  Safe- 
ty and  Health  of  the  Department  of  Health 
and  Human  Services  and"  before  "'the  Ad- 
ministrator"". 

On  page  40.  line  18.  strike  "design""  and  in- 
sert "be  jointly  responsible  for  designing". 

Beginning  on  page  40.  line  24,  strike  "The 
survey"  and  all  that  follows  through  page  41, 
line  17. 

On  page  41,  line  18,  strike  ••(5)""  and  insert 
"(3)"". 

On  page  41,  line  19,  strike  "the  Adminis- 
trator" and  insert  •'the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  of  the  Department  of  Health  and 
Human  Services,  in  consultation  with  the 
Administrator,"". 

On  page  41,  beginning  on  line  22,  strike 
•'For  the  purpose""  and  all  that  follows 
through  the  period  on  line  25. 

On  page  42,  line  1,  strike  "other  than  para- 
graph (a)(4)"". 

On  page  43,  line  25,  insert  "or  who  provides 
false    information    concerning    compliance 


with  section  305(f)  to  an  appropriate  Federal 
official,""  before  'shall  be  liable". 

Beginning  on  page  47,  strike  line  23  and  all 
that  follows  through  page  48,  line  3.  and  in- 
sert the  following  new  paragraphs: 

"(1)  against  the  United  States  in  any  case 
where  the  United  States  is  alleged  to  be  In 
violation  of  section  305(f),  310.  or  316.  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation; 

"(2)  against  any  person  who  is  alleged  to  be 
in  violation  of  section  ,308.  313.  or  314.  or  any 
rule  promulgated  thereunder,  to  restrain 
such  violation;  or 

On  page  48.  line  4.  strike  "(2)""  and  insert 
••(3)". 

On  page  51.  line  13,  strike  "(15  U.S.C. 
2665(f)"". 

On  page  51.  lines  15  and  20.  strike  "'and 
1994"'  each  place  it  appears  and  Insert  •'.  1994, 
and  1995". 

On  page  51.  line  22.  strike  "'(15  U.S.C. 
2666(J))"". 

On  page  52.  lines  4,  10.  and  25.  strike  "'and 
1994""  each  place  it  occurs  and  insert  ".  1994. 
and  1995". 

On  page  52.  line  22.  strike  "•(15  U.S.C. 
2668(f))"". 

Beginning  on  page  53.  strike  line  15  and  all 
that  follows  through  page  54.  line  2.  and  in- 
sert the  following: 

(1)  in  subparagraph  (A)- 

(A)  by  inserting  "develop  and'  after  "to": 
and 

(B)  adding  at  the  end  of  the  subparagraph 
the  following  new  sentence:  "The  demonstra- 
tion program  shall  include  the  development 
and  evaluation  of  innovative  low-cost  tech- 
niques to  reduce  radon  concentrations  in  ex- 
isting structures,  including  structures  with 
low  to  moderate  radon  levels,  and  in  new 
structures,  and  the  development  and  dem- 
onstration of  radon  mitigation  technology 
for  multistory  buildings."". 


WALLOP  AMENDMENT  NO.  1704 


SMITH  (AND  OTHERS) 
AMENDMENT  NO.  1703 

Mr.  SMITH  (for  himself,  Mr.  Sey- 
MOUH.  and  Mr.  Wallop)  proposed  an 
amendment  to  the  bill  S.  792,  supra,  as 
follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

"Sec.  .  Prior  to  promulgating  any  na- 
tional primary  drinking  water  regulation  for 
radionuclides  under  the  Safe  Drinking  Water 
Act.  the  Administrator  of  the  Environmental 
Protection  Agency  shall  conduct  a  multi- 
media risk  assessment  of  radon  considering: 
(a)  the  relative  risk  of  adverse  human  health 
effects  associated  with  various  pathways  of 
exposure  to  radon;  (b)  the  relative  costs  of 
controlling  or  mitigating  exposure  to  radon 
from  each  pathway;  and  (c)  the  relative  costs 
for  radon  control  or  mitigation  experienced 
by  households,  communities  and  other  enti- 
ties including  the  costs  experienced  by  small 
communities  as  the  result  of  such  regula- 
tion. Such  an  evaluation  shall  consider  the 
risks  posed  by  the  treatment  or  disposal  of 
any  wastes  produced  b.v  water  treatment. 
Upon  completion  of  this  risk  assessment,  the 
Administrator  shall  report  his  findings  to 
the  Senate  Committee  on  Environment  and 
Public  Works  and  the  House  Committee  on 
Energy  and  Commerce.  Nothing  in  this  sec- 
tion shall  modify  or  be  the  basis  for  an  ex- 
tension of  any  statutory  or  court-ordered 
deadline  for  the  promulgation  of  such  regula- 
tion.". 


Mr.  WALLOP  proposed  an  amend- 
ment to  the  bill  S.  792,  supra,  as  fol- 
lows: 

On  page  53,  between  lines  11  and  12.  strike 
the  item  relating  to  section  321  and  insert 
the  following  new  items: 
"Sec.  321.  Citizens  suits. 
"Sec.  322.  Periodic  Reassessment  of  Health 
Risks.". 

On  page  55.  after  line  6,  insert  the  follow- 
ing new  section: 

SEC.  24.  PERIODIC   REASSESSMENT  OF  HEALTH 
RISKS. 

Title  III  of  the  Toxic  Substances  Control 
Act  (15  U.S.C.  2661  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  322.  PERIODIC  REASSESSMENT  OF  HEALTH 
RISKS. 

The  Administrator,  in  consultation  with 
the  heads  of  the  National  Academy  of 
Sciences  and  the  Centers  for  Disease  Control, 
shall  conduct  a  program  to  reassess,  on  a 
periodic  basis,  the  human  health  risks  asso- 
ciated with  radon  exposure."". 

On  page  36.  line  4.  before  the  semicolon,  in- 
sert "and  include  a  summary  of  scientific 
evidence  that  demonstrates  the  human 
health  effects  of  exposure  to  radon". 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 


SPECTER  AMENDMENT  NOS.  17(» 
AND  1706 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4210)  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide 
incentives  for  increased  economic 
growth  and  to  provide  tax  relief  for 
families,  as  follows: 

Amendment  no.  1705 
At  the  appropriate  place,  insert: 

SEC.     DEDUCTIBILITY  OF   EMPLOYER-PROVIDED 
PARKING  SPACE. 

(a)  AMENDMENT  OF  INTERNAL  REVE- 
NUE CODE.— Section  162  of  the  Internal  Rev- 
enue Code  of  1986  (relating  to  trade  or  busi- 
ness expenses)  is  amended— 

(1)  by  redesignating  subsection  (m)  as  sub- 
section (n);  and 

(2)  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  No  Deduction  for  Parking  expenses 
UNLESS  Employer  Provides  Cash  Alter- 
native. 

••(1)  IN  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  any  amount 
paid  or  incurred  by  an  employer  in  connec- 
tion with  the  providing  of  a  parking  subsidy 
to  any  employee  unless  the  employer  pro- 
vides the  parking  subsidy  pursuant  to  an  ar- 
rangement under  which  the  employee  may 
elect,  in  lieu  of  a  parking  subsidy,  to  receive 
cash  or  a  mass  transit,  car  pool,  or  van  pool 
subsidy  in  an  amount  equal  to  the  fair  mar- 
ket value  of  such  parking  subsidy. 

"(2)  Cash  in  lieu  of  benefit.— For  pur- 
poses of  this  subsection  (m),  cash  received  by 
an  employee  in  lieu  of  a  parking  subsidy 
shall  be  taxable  income. 

"(3)  No  preemption  of  state  and  local 
laws. — The  provisions  of  this  subsection  (m) 
shall  not  preempt  any  state  or  local  laws,  or- 
dinances, or  regulations  promulgated  pursu- 
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ant  to  the  Clean  Air  Act  Amendments  of 
1990. 

■•(4)  Definition.— For  purposes  of  this  sub- 
section (m),  the  term  "parking  subsidy"  in- 
cludes the  direct  and  indirect  cost  to  an  em- 
ployer of  providing  qualified  parking  to  an 
employee,  not  including  any  amount  paid  by 
the  employee.". 

(b)  Mass  Transit.  Car  Pool,  or  Van  Pool 
Subsidy  in  Lieu  of  Parking.— For  purposes 
of  subsection  (a)  of  this  section  a  mass  tran- 
sit, car  pool,  or  van  pool  subsidy  in  lieu  of  a 
parking  subsidy  shall  be  taxable  in  accord- 
ance with  section  2513  of  this  Act. 

(c)  Qualified  Parking.— For  the  purposes 
of  subsection  (a)  of  this  section,  the  term 
"qualified  parking"  shall  have  the  meaning 
set  forth  in  section  2513  of  this  Act  and  shall 
be  taxable  in  accordance  with  section  2513  of 
this  Act. 

(d)  Effective  Date.— The  amendment 
made  by  this  subsection  (a)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1992. 

(e)  Parking  Subsidy  Formula.— By  Decem- 
ber 31.  1992.  the  Internal  Revenue  Service 
shall  in  conjunction  with  the  Department  of 
Transportation  develop  a  formula  for  esti- 
mating the  value  of  parking  places  provided 
in  employer  owned  parking  facilities. 

Amendment  No.  1706 

On  page  1421.  after  line  17.  insert  the  fol- 
lowing new  title: 

TTTLE  VI— HOME  EQUITY  CONVERSIONS 

SEC.  601.  SHORT  TITLE. 

That  this  Act  ma.y  be  cited  as  the  "Home 
Equity  Conversions  Act  of  1992". 

SEC.    602.    DEPR£CL\TION    IN    SALE  LEASEBACK 
TRANSACTIONS. 

Section  167  of  the  Internal  Revenue  Code  of 
1986  (relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Sale-Leaseback  Tran.sactions.— 

"(1)  In  general.— In  the  case  of  property 
involved  in  a  sale-leaseback  transaction,  the 
purchaser-lessor  shall  be  recognized  as  the 
absolute  owner  of  the  property,  and  the  de- 
duction shall  be  allowed  to  the  purchaser- 
lessor. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Sale-leaseback.— The  term  sale- 
lea.seback'  shall  include  a  transaction  in 
which— 

"(i)  the  seller-lessee— 

"(I)  has  attained  the  age  of  55  before  the 
date  of  such  transaction, 

"(II)  sells  property  which  during  the  5-year 
period  ending  on  the  date  of  the  transaction 
has  been  owned  and  used  as  a  principal  resi- 
dence by  such  seller-lessee  for  periods  aggre- 
gating 3  years  or  more. 

"(Ill)  obtains  occupancy  rights  in  such 
property  pursuant  to  a  written  lease  requir- 
ing a  fair  rental,  and 

"(IV)  receives  no  option  to  repurchase  the 
property  at  a  price  less  than  the  fair  market 
price  of  the  proijerty  unencumbered  by  any 
leaseback  at  the  time  such  option  is  e.xer- 
cised,  and 

"(ii)  the  purchaser-lessor — 

"(I)  is  a  pereon. 

"(II)  is  contractually  responsible  for  the 
risks  and  burdens  of  ownership  and  receives 
the  benefits  of  ownership  (other  than  the 
seller-lessee's  occupancy  rights)  after  the 
date  of  such  transaction,  and 

"(III)  pays  a  purchase  price  for  the  prop- 
erty that  is  not  less  than  the  fair  market 
price  of  such  property  encumbered  by  a 
leaseback,  and  taking  into  account  the 
terms  of  the  lease. 


"(B)  Occupancy  right.s.— The  term  'occu- 
pancy rights'  means  the  right  to  occupy  the 
property  for  any  period  of  time,  including  a 
period  of  time  measured  by  the  life  of  the 
seller-lessee  on  the  date  of  the  sale-lease- 
back transaction  (or  the  life  of  the  surviving 
seller-lessee,  in  the  case  of  jointly-held  occu- 
pancy rights),  or  a  periodic  term  subject  to  a 
continuing  right  of  renewal  by  the  seller-les- 
see (or  by  the  surviving  seller-lessee,  in  the 
case  of  jointly-held  occupancy  rights). 

"(C)  Fair  rental.  For  purposes  of  para- 
graph (2)(A)(i)(III).  the  term  'fair  rental' 
shall  include  a  rental  for  any  subsequent 
year  which  equals  or  exceeds  the  rental  for 
the  first  year  of  a  sale-leaseback  trans- 
action. 

SEC.  603.  CAPITAL  GAINS  EXCLUSION   IN  SALE- 
LEASEBACK  TRANSACTIONS. 

Subsection  (d)  of  section  121  of  the  Internal 
Revenue  Code  of  1986  (relating  to  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age  55) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Sale  or  exchange  defined. -For  pur- 
poses of  this  section,  the  term  'sale  or  ex- 
change' shall  include  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g)).". 
SEC.  604.  INCOME  IN  SALE-LEASEBACK  TRANS- 
ACTION. 

(a)  Gross  Income.  — Part  III  of  sub<.:hapter 
B  of  chapter  1  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1986  (relating  to  items  spe- 
cifically excluded  from  gross  income)  is 
amended  by  inserting  after  section  121  the 
following  new  section: 

"SEC.  12IA  INCOME  IN  SALE-LEASEBACK  TRANS- 
ACTIONS. 
"Gross  income  to  the  seller-le.ssee  or  the 
purchaser-lessor  in  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g))  does  not 
Include  any  value  of  occupancy  rights  or  dis- 
count from  the  fair  market  price  of  the  prop- 
erty unencumbered  by  any  leaseback,  which 
is  attributable  to  any  leaseback.". 

(b)  Gain  or  Lo.ss.— Subsection  (b)  of  sec- 
tion 1001  of  such  Code  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ",  and",  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  in  the  case  of  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g))— 

"(A)  there  shall  not  be  taken  into  account 
any  value  of  occupancy  rights  or  discount 
from  the  fair  market  price  of  the  property 
unencumbered  by  any  leaseback,  which  is  at- 
tributable to  any  leaseback,  and 

"(B)  there  shall  be  taken  into  account  the 
cost  of  any  annuity  purchased  for  a  seller- 
lessee  by  a  purchaser-lessor.". 

(c)  Clerical  Amendment.- The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  subtitle  A  of  such  Code  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 121  the  following  new  item: 

"Sec.  121A.  Income  In  sale-leaseback  trans- 
actions.". 

SEC.  605.   installment  SALES   IN  SALE-LEASE- 
BACK TRANSACTIONS. 

Section  453  of  the  Internal  Revenue  Code  of 
1986  (relating  to  installment  method)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  Application  With  Section  167(1).— 

"(1)  In  general.— In  the  case  of  an  install- 
ment sale  in  a  sale-leaseback  transaction  (as 
defined  in  section  167(g)),  subsection  (a)  shall 
apply. 

"(2)  Special  rule  for  annuities.— In  the 
case  of  an  annuity  purchased  for  the  seller- 
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lessee  by  the  purchaser-lessor  in  a  sale-lease- 
back transaction,  the  purchase  cost  of  such 
annuity  shall  constitute  the  amount  of  con- 
sideration received  by  such  seller-lessee  at- 
tributable to  such  annuity  and  shall  be 
deemed  received  in  the  year  of  disposition.". 

SEC.  606.  BASIS  OF  ANNUITY  RECEIVED  IN  8ALES- 
LEASEBACK  TRANSACTION. 

Subparagraph  (A)  of  section  72(c)il)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
annuities)  Is  amended  by  inserting  before  the 
comma  "(including  such  amount  paid  by  a 
purchaser-lessor  in  a  sale-leaseback  trans- 
action as  defined  in  section  167(gii  ". 
SEC.  607.  SALE-LEASEBACK  TRANSACTION  EN- 
GAGED IN  FOR  PROFIT. 

(a)  For  Pkokit  Phesumition.— Section  183 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  activities  not  engaged  in  for  profit)  is 
amended— 

(1)  by  striking  "If  In  subsection  (d)  and 
inserting  "(1)  In  general.— If. 

(2)  by  inserting  after  paragraph  (1)  of  sub- 
section (d)  (as  designated  by  paragraph  (1)) 
the  following  new  paragraph: 

"(2)  Sale-leaseback  transaction.— Any 
sale-leaseback  transaction  (as  defined  in  sec- 
tion 167(g)).  unless  the  Secretary  establishes 
to  the  contrary,  shall  be  presumed  for  pur- 
poses of  this  chapter  to  be  an  activity  en- 
gaged in  for  profit.",  and 

"(3)  by  inserting  '(1)'  after  'subsection  (d)' 
each  place  it  appears  in  subsection  (e).". 

(b)  U.SE  ok  Dwelling  Unit.  -Paragraph  (3) 
of  section  280A(d)  of  such  Code  (relating  to 
disallowance  of  certain  expenses  in  connec- 
tion with  business  use  of  home,  rental  of  va- 
cation homes,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Fair  rental  in  a  sale-leaseback 
transaction.— Any  rental  that  constitutes  a 
fair  rental  In  a  sale-leaseback  transaction 
pursuant  to  section  167(g)(2)(C)  shall  be 
treated  as  a  fair  rental  for  purposes  of  sub- 
paragraph (A).". 

SEC.  808.  ACCELERATED  COST  RECOVERY  SYS- 
TEM IN  SALE-LEASEBACK  TRANS- 
ACTIONS. 

Subparagraph  (A)  of  section  168<f)(5)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
certain  property  placed  in  service  in  churn- 
ing transactions)  is  amended  by  in.serting 
"(except  property  acquired  by  the  taxpayer 
in  a  sale-leaseback  transaction  as  defined  in 
section  167(g))"  after  "Property". 
SEC.  609.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  sales  after  the  date  of  the  enact- 
ment of  this  Act.  in  taxable  years  ending 
after  such  date.  Enactment  of  this  title  shall 
not  raise  any  presumption  that  sales  occur- 
ring prior  to  such  enactment  should  not  be 
treated  as  valid  sales-leaseback  trans- 
actions. 


SPECTER  (AND  DOMENICI) 
AMENDMENT  NO.  1707 

(Ordered  to  lie  on  the  table.) 
Mr.  Specter  (for  himself  and  Mr.  Do- 
MENici)   submitted   an   amendment    in- 
tended to  be  proposed  b,v  them  to  the 
bill  H.R.  4210,  supra,  as  followrs: 

At  the  appropriate  place.  Insert: 
SEC.    .     PENALTY-FREE     WITHDRAWAl^     FROM 
PENSION  PLANS  THROUGH  1992. 

(a)  In  General,  in  the  case  of  any  quali- 
fied withdrawal — 

(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  such  qualified 
withdrawal,  and 


(2)  except  as  provided  in  subsection  (b).  any 
amount  includible  in  gross  income  by  reason 
of  such  qualified  withdrawal  (determined 
without  regard  to  this  section)  shall  be  in- 
cludible ratably  over  the  4 -taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  such  qualified  withdrawal  occurs. 

(b)  Election  To  Recontribute  To  plan.— 

(1)  In  general.— The  amount  required  to 
be  included  in  gross  income  for  any  taxable 
year  under  subsection  (a)(2)  shall  be  reduced 
by  any  designated  recontribution. 

(2)  Designated  recontribution.— For  pur- 
poses of  paragraph  (1).  a  designated  recon- 
tribution is  any  contribution  to  any  plan  de- 
scribed in  subsection  (c)(1)(B) — 

(A)  which  the  taxpayer  designates  (in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  as  in  lieu  of  all  (or  any  por- 
tion of)  any  amount  required  to  be  included 
in  gross  Income  under  subsection  (a)(2)  for  a 
taxable  year,  and 

(B)  which  is  made  not  later  than  the  due 
date  (without  extensions)  for  such  taxable 
year. 

(3)  No  deduction  allowed  for  recontribu- 
tion. ETC.— For  purposes  of  the  Internal  Rev- 
enue Code  of  1986.  a  designated  recontribu- 
tion shall  not  be  treated  as  a  contribution 
for  any  taxable  year. 

(c)  Limitation  Based  on  Adjusted  Gross 
Income.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  taxpayer  if  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxpayer's 
first  taxable  year  beginning  in  1991  exceeds — 

(A)  $100,000  in  the  case  of  married  individ- 
uals filing  a  joint  return, 

(B)  $50,000  in  the  case  of  a  married  individ- 
ual filing  a  separate  return,  and 

(C)  $75,000  in  the  case  of  any  other  tax- 
pa  .yer. 

(2)  Special  rule  for  grandparents  and 
parents.— If  a  withdrawal  is  used  to  pay 
qualified  acquisition  costs  of  a  first-time 
homebuyer  who  is  the  child  or  grandchild  of 
a  taxpayer,  paragraph  (1)  shall  be  applied  by 
reference  to  the  adjusted  gross  income  of  the 
child  or  grandchild  (and.  if  applicable,  their 
spouse). 

(d)  Qualified  withdrawal.— For  purposes 
of  this  section— 

(1)  In  general.— The  term  "qualified  with- 
drawal" means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
1992. 

(B)  which  is  made  from- 

(i)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(11)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pursuant  to  elective  deferrals  described  in 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18)(D)(lii) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual  for  a 
qualified  acquisition  not  later  than  the  ear- 
lier of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(ii)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 
taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

(2)  Qualified  acquisition.— The  term 
"qualified  acquisition"  means— 

(A)  the  payment  of  qualified  acquisition 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer 
or  the  child  or  grandchild  of  the  taxpayer,  or 

(B)  the  purchase  of  a  new  passenger  auto- 
mobile. 


(C)  Dollar  limitation.— The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  subsection  (c)(1)(B)  shall  not  ex- 
ceed $10,000. 

(4)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

(A)  Qualified  acquisition  costs.— The 
term  "qualified  acquisition  costs"  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  First-time  homebuyer:  other  defini- 
tions.— 

(i)  First-time  homebuyer.— The  term 
"first-time  homebuyer  "  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(ii)  Principal  residence.— The  term  "prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

(iii)  Date  of  acquisition.— The  term  "date 
of  acquisition"  means  the  date— 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

(i)  Any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  ( 1 ).  and 

(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  408(d)(3)(B)  of  such  Code.  and.  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(l)  of  such  Code 
applies  to  any  other  amount. 

(D)  Distribution  rules.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  sections 
401(k)(2)(B)(i)  or  403(b)(ll)  of  such  Code. 

(e)  Ordering  Rules  for  Income  Tax  Pur- 
K)SES.— For  purposes  of  the  Internal  Reve- 
nue Code  of  1986 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made— 


NOTICES  OF^  HEARINGS 

subcommitfee  on  public  lands,  national 

PARKS  and  forests 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing:  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Eners:y  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, March  26.  1992.  betjinning  at  2  p.m. 
in  room  SD-366  of  the  Dirksen  Senate 
Office  Building  in  Washington.  DC. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee. The  bills  are: 

S.  1439.  to  authorize  and  direct  the  Sec- 
retary of  the  Interior  to  convey  certain  lands 
in  Livingston  Parish.  Louisiana; 

S.  1663.  to  amend  the  act  of  May  17.  1954. 
relating  to  the  Jefferson  National  Expansion 
Memorial,  to  authorize  increased  funding  for 
the  East  Saint  Louis  portion  of  the  Memo- 
rial, and  for  other  purposes: 

S.  1664.  to  establish  the  Keweenaw  Na- 
tional Historical  Park,  and  for  other  pur- 
poses; 

S.  2079,  to  establish  the  Marsh-Billings  Na- 
tional Historical  Park  in  the  State  of  Ver- 
mont, and  for  other  purposes;  and 

H.R.  2790.  to  withdraw  certain  lands  lo- 
cated in  the  Coronado  National  Forest  from 
the  mining  and  mineral  leasing  laws  of  the 
United  States,  and  for  other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony 
to  be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, Committee  on  Energy  and  Natu- 
ral Resources.  304  Dirksen  Senate  Of- 
fice Building,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-9863. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  March  10. 
1992,  at  10:30  a.m.,  for  a  hearing  on  Sec- 
retar.v  Martin  and  Department  of 
Labor  regulatory  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITFEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  March  10,  1992.  at  10 
a.m.,  to  hold  a  hearing  on  strategic  nu- 
clear reductions  in  a  post-cold  war 
world. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMIITEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  10,  1992,  at  3 
p.m..  to  hold  an  open  confirmation 
hearing  on  Vice  Adm.  William  O. 
Studeman  to  be  Deputy  Director  of 
Central  Intelligence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  CHILDREN,  FAMILY.  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Children,  Family.  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  10.  1992.  at 
9:30  a.m.,  for  a  hearing  on  the  common 
good:  forging  public-private  partner- 
ships for  the  new  economy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FAREWELL  TO  JOSEPH  VERNER 
REED 

•  Mr.  DODD.  Mr.  President,  I  would 
like  to  give  special  recognition  to  Am- 
bassador Joseph  Verner  Reed,  who 
served  as  the  U.S.  Chief  of  Protocol 
from  February.  1989  to  October.  1991.  As 
Chief  of  Protocol.  Ambassador  Reed 
acted  on  behalf  of  the  United  States  as 
host  to  all  foreign  ambassadors. 
Through  his  innovative  brand  of  diplo- 
macy, he  successfully  brought  together 
representatives  from  all  over  the  world 
and  integrated  them  into  the  political 
life  of  this  country.  He  was  particu- 
larly known  for  his  warmth  and  hospi- 
tality toward  foreign  visitors. 

Ambassador  Reed  has  departed  Wash- 
ington for  his  new  post  as  Public  Dele- 
gate to  the  United  Nations.  He  will  be 
sorely  missed  by  all  who  were  familiar 
with  his  own  special  approach  to  mat- 
ters of  protocol  and  the  art  of  diplo- 
macy. 

For  these  reasons,  I  would  like  to 
call  attention  to  a  very  insightful  col- 
umn about  Ambassador  Reed,  entitled 
"Diplomacy  delivered  with  a  smile," 
that  was  written  by  the  distinguished 
syndicated  columnist,  Georgie  Anne 
Geyer.  This  column  very  eloquently  de- 
picts the  rare  and  warm  diplomacy 
that  characterized  Ambassador  Reeds 
tenure  as  Chief  of  Protocol.  I  would 
urge  m.v  colleagues  to  read  it.  Mr. 
President,  I  would  ask  unanimous  con- 
sent that  the  column  be  printed  in  the 
Record  at  this  point. 

In  conclusion,  I  wish  to  thank  Am- 
bassador Reed  for  his  service  to  our 
country,  and  to  wish  him  well  in  his 
new  endeavors. 

DIPLOMACY  DELIVERED  WITH  A  SMILE 
(By  Georple  Anne  Geyer) 

Even  the  best  of  American  diplomats  leave 
Washington  in  a  farewell  aura  of  gi'ay  re- 
spectability. Genuine  wit.  much  less  a 
healthy  sense  of  mischievousness.  is  harder 
to  come  by  here  than  a  Quaker  prayer  in  a 
Baghdad  mosque. 

So.  when  U.S.  Chief  of  Protocol  Joseph 
Verner  Reed  leaves  this  month,  the  nation's 
capital  will  be  losing  its  most  irreplaceable 
human  spirit,  a  man  who  has  been  the  Bush 
administration's  first  face  and  first  hand- 
shake to  the  foreign  diplomatic  world. 

"The  art  of  protocol  is  to  set  the  stage  for 
diplomacy,  where  diplomats  can  conduct  for- 


eign affairs.  If  that  stage  is  not  carefully 
scripted  and  cadenced,  you  have  a  recipe  for 
disaster"— this  is  one  of  his  many  serious 
and  wise  observations  on  his  world. 

But  perhaps  the  better  measure  of  this 
"different"  (to  put  it  mildly)  diplomat  can 
be  taken  in  ways  seldom  considered  around 
here.  "Of  course,  this  is  show  biz,"  this  man 
who  is  responsible  for  the  hospitality  for  all 
foreign  diplomats  and  guests  mused  with  me 
recently.  "But  politics  is  show  biz.  To  set 
the  stage  for  a  state  visit  is  La  Scala!" 

On  every  level.  Ambassador  Joseph  Reed's 
nearly  three  years  here  have  indeed  played 
like  a  production  at  La  Scala.  He  Is  perfectly 
capable  of  waltzing  into  lunch  at  Blair  House 
for  African  diplomats  in  an  African  robe,  de- 
lighting most  and  jarring  some.  He  dis- 
patches his  own  "Joseph's  Jelly"  with  funny 
cards  to  special  friends.  (If  you  don't  get  the 
Jelly,  you  still  might  get  one  of  the  gold  pens 
with  his  name  on  it.)  He  obviously  delights 
in  his  cornucopia  of  21  decorations  (at  last 
count,  who  knows  what  today  will  bring?) 
from  foreign  governments  around  the  globe. 

The  54-year-old  Mr.  Reed  immediately  at- 
tracts attention  with  his  rangy  slimness  (6 
foot  3  inches)  and  his  engagintf.  encompass- 
ing smile.  Physically,  he  is  a  kind  of  cro.ss 
between  Prince  Philip  and  the  Tin  Woodman, 
his  elegantly  cut  Savile  Row  suits  embla- 
zoned by  elegant  medals  and  rosettes  from 
smaller  countries  like  Niger  and  Mali. 

The  inborn  theatricality— which  somehow 
sprang  out  of  a  patrician  upbringing  in 
Greenwich,  Conn.,  and  some  years  working 
as  chief  of  staff  for  David  Rockefeller — elic- 
its snickers  among  some  "serious"  Washing- 
tonlans.  He  is  sometimes  criticized  for  his 
bedevilment  (and  his  bemedalment). 

But  when  one  watches  him  and  analyzes 
this  rare  diplomacy  of  his.  one  wonders 
whether  in  such  a  different  view  of  diplo- 
macy a  true  seriousness  might  not  be  found. 

Mr.  Reed  could  have  come  to  Washington 
from  his  ambassadorship  to  Morocco  and 
from  his  subsequent  job  as  an  undersecretary 
at  the  United  Nations  and  done  the  usual  for- 
mal protocol  job  of  cultivating  the  "big" 
countries.  Instead,  he  immediately  cul- 
tivated and  invited  to  luncheons  at  Blair 
House  the  Third  World  diplomats  who  have 
most  often  been  left  on  their  own  in  Wash- 
ington. Having  worked  on  the  major  U.N. 
"special  session  "  on  Africa  in  1986  and  hav- 
ing crisscrossed  the  continent  because  of  it, 
he  has  been  particularly  close  to  the  African 
ambassadors. 

"I  came  to  the  position  with  a  determined 
plan  to  bring  the  various  regions  of  the 
world  together."  he  told  me.  "What  I  tried  to 
do  with  the  Blair  House  luncheons  was  to 
mix  the  regions— lunch,  briefings,  coffee.  The 
ambassador  from  Mauritius  had  been  here  a 
total  of  23  years,  for  instance,  and  he  had 
never  been  to  a  Fourth  of  July  celebration." 
(Not  surprisingly,  Mr.  Reed  gave  a  Fourth  of 
July  party  for  the  diplomats,  complete  with 
hot  dogs  and  an  ice  cream  truck.) 

Overseeing  "the  maintenance,  care  and 
concern  for  228.(XX)  diplomats  and  their  fami- 
lies in  the  United  States  is  like  being  the 
leader  of  a  fairly  good-sized  town."  he  said. 

Or.  as  a  close  friend  summed  up  with  admi- 
ration. "Joseph  treats  everybody  equally  and 
makes  everyone  feel  good." 

Making  everybody  feel  good  has  not.  how- 
ever, meant  doing  everything  perfectly:  One 
premier  faux  pas  occurred  when  Queen  Eliza- 
beth II  visited  in  the  spring  and  only  the 
queen's  big  hat  was  visible  over  the  lectern 
as  she  addressed  a  crowd  outside  the  White 
House.  Someone  had  forgotten  to  put  a  stool 
there  for  her  to  step  onto,  but  after  genteelly 


taking  the  blame,  he  immediately  came  back 
with  the  big  smile  and  said,  "I  thought  her 
hat  was  so  beautiful.  I  wanted  all  of  Wash- 
ington to  see  it." 

Mr.  Reed  becomes  this  month  America's 
"public  delegate"  to  the  United  Nations  he 
served  and  loved  before.  Surely  there  will  be 
more  decorations  (Indeed,  a  French  Legion  of 
Honor  is  in  the  works).  But  what  Joseph 
Reed  will  be  remembered  more  for  here,  at 
least  by  many  of  us,  is  his  merriment  about 
the  world— in  the  end.  a  serious  merriment 
that  served  his  country  well.* 


LETTER  TO  SUPREME  COURT 
JUSTICE  CLARENCE  THOMAS 

•  Mr.  SIMON.  Mr.  President,  rarely 
have  I  read  a  more  eloquent  or  more 
moving  article  than  the  open  letter  ad- 
dressed to  Justice  Clarence  Thomas 
from  the  retired  chief  judge  of  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit, 
Judge  A.  Leon  Higginbotham,  Jr.  It  ap- 
peared in  the  University  of  Pennsylva- 
nia Law  Review  of  January. 

Judge  Higginbotham  is  known  to 
most  of  us  as  one  of  the  pioneering  Af- 
rican-American judges  on  the  Federal 
courts. 

I  had  always  had  an  excellent  impres- 
sion of  Judge  Higginbotham,  but  1 
frankly  did  not  know  or  understand  his 
eloquence,  passion,  and  scholarship  as 
thoroughly  as  I  should  have. 

I  could  comment  on  specifics  in  his 
open  letter  to  Justice  Thomas,  but  it 
would  detract  from  the  document  it- 
self. 

I  ask  that  the  letter  from  Judge 
Higginbotham  be  printed  in  the 
Record  at  this  point. 

The  letter  follows: 

AN  OPEN  LETTER  TO  JUSTICE  CLARENCE  THOM- 
AS Fho.m  a  Federal  Judicial  Colleague 

(By  A.  Leon  Higginbotham.  Jr.*) 
Dear  Justice  Thomas:  The  President  has 
signed  your  Commission  and  you  have  now 
become  the  106th  Justice  of  the  United 
States  Supreme  Court.  I  congratulate  you  on 
this  high  honor! 

It  has  been  a  long  time  since  we  talked.  I 
believe  it  was  in  1980  during  your  first  year 
as  a  Trustee  at  Holy  Cross  College.  I  was 
there  to  receive  an  honorary  degree.  You 
were  thirty-one  years  old  and  on  the  staff  of 
Senator  John  Danforth.  You  had  not  yet 
started  your  meteoric  climb  through  the 
government  and  federal  judicial  hierarchy. 
Much  has  changed  since  then. 

At  first  I  thought  that  I  should  write  you 
privately-the  way  one  normally  corresponds 
with  a  colleague  or  friend.  I  still  feel  ambiv- 
alent about  making  this  letter  public  but  I 
do  so  because  your  appointment  is  pro- 
foundly important  to  this  country  and  the 
world,  and  because  all  Americans  need  to  un- 
derstand the  issues  you  will  face  on  the  Su- 
preme Court.  In  short.  Justice  Thomas,  I 
write  this  letter  as  a  public  record  so  that 
this  generation  can  understand  the  chal- 
lenges you  face  as  an  A.ssoclate  Justice  to 
the  Supreme  Court,  and  the  next  can  evalu- 
ate the  choices  you  have  made  or  will  make. 
The  Supreme  Court  can  be  a  lonely  and  In- 
sular environment.  Eight  of  the  present  Jus- 
tices'  lives  would  not  have  been  very  dif- 


Foolnoles  at  end  of  article. 


ferent  If  the  Brown  case  had  never  been  de- 
cided as  It  was.  Four  attended  Harvard  Law 
School,  which  did  not  accept  women  law  stu- 
dents until  1950.'  Two  attended  Stanford  Law 
School  prior  to  the  time  when  the  first  Black 
matriculated  there.*  None  has  been  called  a 
"nigger"^  or  suffered  the  acute  deprivations 
of  poverty. <  Justice  O'Connor  is  the  only 
other  Justice  on  the  Court  who  at  one  time 
was  adversely  affected  by  a  white-male 
dominated  system  that  often  excludes  both 
women  and  minorities  from  equal  access  to 
the  rewards  of  hard  work  and  talent. 

By  elevating  you  to  the  Supreme  Court, 
President  Bush  has  suddently  vested  in  you 
the  option  to  preserve  or  dilute  the  gains 
this  country  has  made  In  the  struggle  for 
equality.  This  Is  a  grave  responsibility  in- 
deed. In  order  to  discharge  It  you  will  need 
to  recognize  what  James  Baldwin  called  the 
"force  of  history"  within  you.'  You  will  need 
to  recognize  that  both  your  public  life  and 
your  private  life  reflect  this  country's  his- 
tory In  the  area  of  racial  discrimination  and 
civil  rights.  And,  while  much  has  been  said 
about  your  admirable  determination  to  over- 
come terrible  obstacles.  It  Is  also  important 
to  remember  how  you  arrived  where  you  are 
now,  because  you  did  not  get  there  by  your- 
self. 

When  I  think  of  your  appointment  to  the 
Supreme  Court,  I  see  not  only  the  result  of 
your  own  ambition,  but  also  the  culmination 
of  years  of  heartbreaking  work  by  thou.sands 
who  preceded  you.  I  know  you  may  not  want 
to  be  burdened  by  the  memory  of  their  sac- 
rifices. But  I  also  know  that  you  have  no 
right  to  forget  that  history.  Your  life  is  very 
different  from  what  it  would  have  been  had 
these  men  and  women  never  lived.  That  is 
why  today  I  write  to  you  about  this  coun- 
try's history  of  civil  rights  lawyers  and  civil 
rights  organizations;  Its  history  of  voting 
rights;  and  its  history  of  housing  and  privacy 
rights.  This  history  has  affected  your  past 
and  present  life.  And  forty  years  from  now, 
when  your  grandchildren  and  other  Ameri- 
cans measure  your  performance  on  the  Su- 
preme Court,  that  same  history  will  deter- 
mine whether  you  fulfilled  your  responsibil- 
ity with  the  vision  and  grace  of  the  Justice 
whose  seat  you  have  been  appointed  to  fill: 
Thurgood  Marshall. 

/.  Measures  of  Greatness  or  Failure  of  Su- 
preme Court  Justices 

In  1977  a  group  of  one  hundred  scholars 
evaluated  the  first  one  hundred  justices  on 
the  Supreme  Court.*  Eight  of  the  justices 
were  categorized  as  failures,  six  as  below  av- 
erage, fifty-five  as  average,  fifteen  as  near 
great  and  twelve  as  great.'  Among  those 
ranked  as  great  were  John  Marshall.  Joseph 
Story,  Roger  B.  Taney.  John  M.  Harlan,  Oli- 
ver Wendell  Holmes,  Jr.,  Charles  E.  Hughes, 
Louis  D.  Brandeis.  Harlan  F.  Stone,  Ben- 
jamin N.  Cardozo,  Hugo  L.  Black,  and  Felix 
Frankfurter.*  Because  you  have  often  criti- 
cized the  Warren  Court,"  you  should  be  inter- 
ested to  know  that  the  list  of  great  jurists  on 
the  Supreme  Court  also  included  Earl  War- 
ren.'" 

Even  long  after  the  deaths  of  the  Justices 
that  I  have  named.  Informed  Americans  are 
grateful  for  the  extraordinary  wisdom  and 
compassion  they  brought  to  their  judicial 
opinions.  Each  in  his  own  way  viewed  the 
Constitution  as  an  Instrument  for  justice. 
They  made  us  a  far  better  people  and  this 
country  a  far  better  place.  I  think  that  Jus- 
tices Thurgood  Marshall,  William  J.  Bren- 
nan,  Harry  Blackmun,  Lewis  Powell,  and 
John  Paul  Stevens  will  come  to  be  revered 
by  future  scholars  and  future  generations 
with  the  same  gratitude.  Over  the  next  four 


decades  you  will  cast  many  historic  votes  on 
Issues  that  will  profoundly  affect  the  quality 
of  life  for  our  citizens  for  generations  to 
come.  You  can  become  an  exemplar  of  fair- 
ness and  the  rational  interpretation  of  the 
Constitution,  or  you  can  become  an  arche- 
type of  inequality  and  the  retrogressive  eval- 
uation of  human  rights.  The  choice  as  to 
whether  you  will  build  a  decisional  record  of 
true  greatness  or  of  more  mediocrity  is 
yours. 

II.  OUR  MAJOR  SIMILARITY 

My  more  than  twenty-seven  .years  as  a  fed- 
eral judge  made  me  listen  with  intense  inter- 
est to  the  many  persons  who  testified  both  in 
favor  of  and  against  your  nomination.  I  stud- 
ies the  hearings  carefully  and  afterwards 
pondered  your  testimony  and  the  comments 
others  made  about  you.  After  reading  almost 
every  word  of  your  testimony.  I  concluded 
that  what  you  and  I  have  most  In  common  Is 
that  we  are  both  graduates  of  Yale  Law 
School.  Though  our  graduation  classes  are 
twenty-two  years  apart,  we  have  both  bene- 
fitted from  our  old  Eli  connections. 

If  you  had  gone  to  one  of  the  law  schools  in 
your  home  state,  Georgia,  you  probably 
would  not  have  met  Senator  John  Danforth 
who,  more  than  twenty  years  ago,  served 
with  me  as  a  member  of  the  Yale  Corpora- 
tion. Dean  Guldo  CalabresI  mentioned  you  to 
Senator  Danforth,  who  hired  you  right  after 
graduation  from  law  school  and  became  one 
of  your  primary  sponsors.  If  I  had  not  gone 
to  Yale  Law  School,  I  would  probably  not 
have  met  Justice  Curtis  Bok,  nor  Yale  Law 
School  alumni  such  as  Austin  Norris,  a  dis- 
tinguished black  lawyer,  and  Richardson 
Dllworth,  a  distinguished  white  lawyer,  who 
became  my  mentors  and  gave  me  my  first 
jobs.  Nevertheless,  now  that  you  sit  on  the 
Supreme  Court,  there  are  issues  far  more  im- 
portant to  the  welfare  of  our  nation  than  our 
Ivy  League  connections.  I  trust  that  you  will 
not  be  overly  impressed  with  the  fact  that 
all  of  the  other  Justices  are  graduates  of 
what  laymen  would  call  the  nation's  most 
prestigious  law  schools. 

Black  Ivy  League  alumni  in  particular 
should  never  be  too  Impressed  b,v  the  edu- 
cational pedigree  of  Supreme  Court  Justices. 
The  most  wretched  decision  ever  rendered 
against  black  people  in  the  past  century  was 
Plessy  V.  Ferguson."  It  was  written  in  1896 
by  Justice  Henry  Billings  Brown,  who  had 
attended  both  Yale  and  Harvard  Law 
Schools.  The  opinion  was  Joined  by  Justice 
George  Shiras.  a  graduate  of  Yale  Law 
School,  as  well  as  by  Chief  Justice  Melville 
Fuller  and  Justice  Horace  Gray,  both  alumni 
of  Harvard  Law  School. 

If  those  four  Ivy  League  alumni  on  the  Su- 
preme Court  in  1896  had  been  as  faithful  in 
their  interpretation  of  the  Constitution  as 
Justice  John  Harlan,  a  graduate  of  Transyl- 
vania, a  small  law  school  in  Kentucky,  then 
the  venal  precedent  of  Plessy  v.  Ferguson, 
which  established  the  federal  "separate  but 
equal"  doctrine  and  legitimized  the  worst 
forms  of  race  discrimination,  would  not  have 
been  the  law  of  our  nation  for  sixty  years. 
The  separate  but  equal  doctrine,  also  known 
as  Jim  Crow,  created  the  foundations  of  sep- 
arate and  unequal  allocation  of  resources, 
and  oppression  of  the  human  rights  of 
Blacks. 

During  your  confirmation  hearing  I  heard 
you  refer  frequently  to  your  grandparents 
and  your  experiences  in  Georgia.  Perhaps 
now  is  the  time  to  recognize  that  if  the  four 
Ivy  League  alumni— all  northerners — of  the 
Plessy  majority  had  been  as  sensitive  to  the 
plight  of  black  people  as  was  Justice  John 
Harlan,    a    former   slave    holder   from   Ken- 


tucky," the  American  statutes  that  sanc- 
tioned racism  might  not  have  been  on  the 
books — and  many  of  the  racial  injustices 
that  your  grandfather,  Myers  Anderson,  and 
my  grandfather,  Moses  Higginbotham,  en- 
dured would  never  have  occurred. 

The  tragedy  with  Plessy  v.  Ferguson,  is  not 
that  the  Justices  had  the  "wrong"  edu- 
cation, or  that  they  attended  the  "wrong" 
law  schools.  The  tragedy  is  that  the  Justices 
had  the  wrong  values,  and  that  these  values 
poisoned  this  society  for  decades.  Even 
worse,  millions  of  Blacks  today  still  suffer 
from  the  tragic  sequelae  of  Plessy— a.  case 
which  Chief  Justice  Rehnqulst,'^  Justice 
Kennedy, '<  and  most  scholars  now  say  was 
wrongly  decided." 

As  you  sit  on  the  Supreme  Court  confront- 
ing the  profound  issues  that  come  before 
you,  never  be  impressed  with  how  bright 
your  colleagues  are.  You  must  always  focus 
on  what  values  t.iey  bring  to  the  task  of  in- 
terpreting the  Constitution.  Our  Constitu- 
tion has  an  unavoidable— though  desirable — 
level  of  ambiguity,  and  there  are  many  inter- 
stitial spaces  which  as  a  Justice  of  the  Su- 
preme Court  .you  will  have  to  fill  in.'«  To 
borrow  Justice  Cardozo's  elegant  phrase: 
"We  do  not  pick  our  rules  of  law  full  blos- 
somed from  the  trees.""  You  and  the  other 
Justices  cannot  avoid  putting  your  imprima- 
tur on  a  set  of  values.  The  dilemma  will  al- 
ways be  which  particular  values  you  choose 
to  sanction  In  law.  You  can  be  part  of  what 
Chief  Justice  Warren.  Justice  Brennan.  Jus- 
tice Blackmun,  and  Justice  Marshall  and 
others  have  called  the  evolutionary  move- 
ment of  the  Constitution  '• — an  evolutionary 
movement  that  has  benefited  you  greatly. 

III.  YOUR  CRrriQUES  OF  CIVIL  RIGHTS  ORGANIZA- 
TIONS AND  THE  SUPREME  COURT  DURING  THE 
LAST  EIGHT  YEARS 

I  have  read  almost  every  article  you  have 
published,  every  speech  you  have  given,  and 
virtually  every  public  comment  you  have 
made  during  the  past  decade.  Until  your  con- 
firmation hearing  I  could  not  find  one  shred 
of  evidence  suggesting  an  insightful  under- 
standing on  your  part  on  how  the  evolution- 
ary movement  of  the  Constitution  and  the 
work  of  civil  rights  organizations  have  bene- 
fited you.  Like  Sharon  McPhail.  the  Presi- 
dent of  the  National  Bar  Association.  I  kept 
asking  myself:  Will  the  Real  Clarence  Thom- 
as Stand  Up?"  Like  her,  I  wondered'  "Is 
Clarence  Thomas  a  'conservative  with  a  com- 
mon touch'  as  Ruth  Marcus  refers  to  him 
...  or  the  'counterfeit  hero'  he  is  accused  of 
l)elng  by  Haywood  Burns  .  .  .  ?"" 

While  you  were  a  presidential  appointee 
for  eight  years,  as  Chairman  of  the  Equal  Op- 
portunity Commission  and  as  an  Assistant 
Secretary  of  the  Department  of  Ekiucation. 
you  made  what  I  would  regard  as  unwar- 
ranted criticisms  of  civil  rights  organiza- 
tlons,^'  the  Warren  Court,^  and  even  of  Jus- 
tice Thurgood  Marshall.^  Perhaps  these 
criticisms  were  motivated  by  what  you  per- 
ceived to  •toe  your  political  duty  to  the 
Reagan  and  Bush  administrations.  Now  that 
you  have  assumed  what  should  be  the  non- 
partisan role  of  a  Supreme  Court  Justice.  I 
hope  you  will  take  time  out  to  carefully 
evaluate  some  of  these  unjustified  attacks. 

In  October  1987.  you  wrote  a  letter  to  the 
San  Diego  Union  &  Tribune  criticizing  a 
speech  given  by  Justice  Marshall  on  the 
200th  anniversary  celebration  of  the  Con- 
stitution.'^ Justice  Marshall  had  cautioned 
all  Americans  not  to  overlook  the  momen- 
tous events  that  followed  the  drafting  of 
that  document,  and  to  "seek  ...  a  sensitive 
understanding  of  the  Constitution's  inherent 
defects,  and  its  promising  evolution  through 
200  years  of  history."^ 
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Your  response  dismissed  Justice  Marshall's 
"sensitive  understanding"  as  an  "exasperat- 
ing and  incomprehensible  .  .  .  assault  on  the 
Bicentennial,  the  FoundinK,  and  the  Con- 
stitution itself.""  Yet.  however  high  and 
noble  the  Founders'  intentions  may  have 
been.  Justice  Marshall  was  correct  in  believ- 
ing that  the  men  who  gathered  in  Philadel- 
phia in  1787  "could  not  have  Imagined,  nor 
would  they  have  accepted,  that  the  docu- 
ment they  were  drafting  would  one  day  be 
construed  by  a  Supreme  Court  to  which  had 
been  appointed  a  woman  and  the  descendant 
of  an  African  slave.  "2''  That,  however,  was 
neither  an  assault  on  the  Constitution  nor 
an  indictment  of  the  Founders.  Instead,  it 
was  simply  a  recognition  that  in  the  midst  of 
the  Bicentennial  celebration,  "[sjome  may 
more  quietly  commemorate  the  suffering, 
the  struggle  and  sacrifice  that  has  tri- 
umphed over  much  of  what  was  wrong  with 
the  original  document,  and  observe  the  anni- 
versary with  hopes  not  realized  and  promises 
not  fulfilled."^ 

Justice  Marshall's  comments,  much  like 
his  judicial  philosophy,  were  grounded  in  his- 
tory and  were  driven  by  the  knowledge  that 
even  today,  for  millions  of  Americans,  there 
still  remain  "hopes  not  realized  and  prom- 
ises not  fulfilled."  His  reminder  to  the  na- 
tion that  patriotic  feelings  should  not  get  in 
the  way  of  thoughtful  rellection  on  this 
country's  continued  struggle  for  equality 
was  neither  new  nor  misplaced.^  Twenty- 
five  years  earlier,  in  December  1962,  while 
this  country  was  celebrating  the  100th  anni- 
versary of  the  emancipation  proclamation, 
James  Baldwin  had  written  to  his  young 
nephew: 

"This  is  your  home,  my  friend,  do  not  be 
driven  from  it;  great  men  have  done  great 
things  here,  and  will  again,  and  we  can  make 
America  what  America  must  be- 
come. .  .  .  (But  yjou  know,  and  I  know  that 
the  country  is  celebrating  one  hundred  years 
of  freedom  one  hundred  years  too  soon.  "^ 

Your  response  to  Justice  Marshall's 
speech,  as  well  as  your  criticisms  of  the  War- 
ren court  and  civil  rights  organizations,  may 
have  been  nothing  more  than  your  expres- 
sion of  allegiance  to  the  conservatives  who 
made  you  Chairman  of  the  EEOC.  and  who 
have  now  elevated  you  to  the  Supreme 
Court.  Buy  your  comments  troubled  me  then 
and  trouble  me  still  because  they  convey  a 
stunted  knowledge  of  history  and  an  un- 
formed judicial  philosophy.  Now  that  you  sit 
on  the  Supreme  Court  you  must  sort  matters 
out  for  yourself  and  form  your  own  judicial 
philosophy,  and  you  must  reflect  more  deep- 
ly on  legal  history  than  you  ever  have  be- 
fore. You  are  no  longer  privileged  to  offer 
flashy  one-liners  to  delight  the  conservative 
establishment.  Now  what  you  write  must  in- 
form, not  entertain.  Now  your  statements 
and  your  votes  can  shape  the  destiny  of  the 
entire  nation. 

Notwithstanding  the  role  you  have  played 
in  the  past.  I  believe  you  have  the  intellec- 
tual depth  to  reflect  upon  and  rethink  the 
great  Issues  the  Court  has  confronted  in  the 
past  and  to  become  truly  your  own  man.  But 
to  be  your  own  man  the  first  in  the  series  of 
questions  you  must  ask  yourself  is  this:  Be- 
yond your  own  admirable  personal  drive, 
what  were  the  primary  forces  or  acts  of  good 
fortune  that  made  your  major  achievements 
possible?  This  is  a  hard  and  difficult  ques- 
tion. Let  me  suggest  that  you  focus  on  at 
least  four  areas:  (ai  the  impact  of  the  work 
of  civil  rights  lawyers  and  civil  rights  orga- 
nizations on  your  life;  (2)  other  than  having 
picked  a  few  individuals  to  be  their  favorite 
colored  person,  what  it  is  that  the  conserv- 


atives of  each  generation  have  done  that  has 
been  of  significant  benefit  to  African-Ameri- 
cans, women,  or  other  minorities;  (3)  the  Im- 
pact of  the  eradication  of  racial  barriers  in 
the  voting  on  your  own  confirmation:  and  (4) 
the  impact  of  civil  rights  victories  in  the 
area  of  housing  and  privacy  on  your  personal 
life. 
IV,  THK  IMPACT  OK  THK  WORK  ON  CIVll,  RIGHTS 

LAWYERS    AND   CIVIL    RIGHTS   ORGANIZATIONS 

ON  YOUR  LIFE 

During  the  time  when  civil  rights  organi- 
zations were  challenging  the  Reagan  Admin- 
istration. I  was  frankly  dismayed  by  some  of 
your  responses  to  and  denigrations  of  these 
organizations.  In  1984.  the  Washington  Post 
reported  that  you  had  criticized  traditional 
civil  rights  leaders  because,  instead  of  trying 
to  reshape  the  Administration's  policies, 
they  had  gone  to  the  news  media  to  "bitch, 
bitch,  bitch,  moan  and  moan,  whine  and 
whine."''  If  that  is  still  your  assessment  of 
these  civil  rights  organizations  or  their  lead- 
ers, 1  suggest.  Justice  Thomas,  that  you 
should  ask  yourself  every  day  what  would 
have  happened  to  you  if  there  had  never  been 
a  Charles  Hamilton  Houston,  a  William 
Henry  Hastie,  a  Thurgood  Marshall,  and  that 
small  cadre  of  other  lawyei-s  associated  with 
them,  who  laid  the  groundwork  for  success 
in  the  twentieth-century  racial  civil  rights 
cases?  Couldn't  they  have  been  similarly 
charged  with,  as  you  phrased  it.  bitching  and 
moaning  and  whining  when  they  challenged 
the  racism  in  the  administrations  of  prior 
presidents,  governors,  and  public  officials?  If 
there  had  never  been  an  effective  NAACP. 
isn't  it  highly  probable  that  you  might  still 
be  in  Pin  Point.  Georgia,  working  as  a  la- 
borer as  some  of  your  relatives  did  for  dec- 
ades? 

Even  though  you  had  the  good  fortune  to 
move  to  Savannah.  Georgia,  in  1955,  would 
you  have  been  able  to  get  out  of  Savannah 
and  get  a  responsible  job  if  decades  earlier 
the  NAACP  had  not  been  challenging  racial 
injustice  throughout  America?  If  the  NAACP 
had  not  been  lobbying,  picketing,  protesting, 
and  politicking  for  a  1964  Civil  Rights  Act, 
would  Monsanto  Chemical  Company  have 
opened  their  doors  to  you  in  1977?  If  Title  VII 
had  not  been  enacted  might  not  American 
companies  still  continue  to  discriminate  on 
the  basis  of  race,  gender,  and  national  ori- 
gin? 

The  philosophy  of  civil  rights  protest 
evolved  out  of  the  fact  that  black  people 
were  forced  to  confront  this  country's  racist 
Institutions  without  the  benefit  of  equal  ac- 
cess to  those  Institutions.  For  example,  in 
January  of  1941,  A.  Philip  Randolph  planned 
a  march  on  Washington,  D.C..  to  protest 
widespread  employment  discrimination  in 
the  defense  industry.^  In  order  to  avoid  the 
prospect  of  a  demonstration  by  potentially 
tens  of  thousands  of  Blacks,  President 
Franklin  Delano  Roosevelt  issued  Executive 
Order  8802  barring  discrimination  in  defense 
industries  or  government.  The  order  led  to 
the  inclusion  of  anti-discrimination  clauses 
in  all  government  defense  contracts  and  the 
establishment  of  the  Fail'  Flmployment  Prac- 
tices Committee.-" 

In  1940.  President  Roosevelt  appointed  Wil- 
liam Henry  Hastie  as  civilian  aide  to  Sec- 
retary of  War  Henry  L.  Stimson.  Hastie 
fought  tirelessly  against  discrimination,  but 
when  confronted  with  an  unabated  program 
of  segregation  in  all  areas  of  the  armed 
forces,  he  resigned  on  January  31.  1943.  His 
visible  and  dramatic  protest  sparked  the 
move  towards  integrating  the  armed  forces, 
with  immediate  and  far-reaching  results  in 
the  army  air  corps.*" 


A.  Philip  Randolph  and  William  Hastie  un- 
derstood—though I  wonder  if  you  do — what 
Frederick  Douglass  meant  when  he  wrote: 

"The  whole  history  of  the  progress  of 
human  liberty  shows  that  all  concessions  yet 
made  to  her  august  claims,  have  been  born  of 
earnest  struggle.  ...  If  there  is  no  struggle 
there  is  no  progress,  .  ,  , 

"This  struggle  may  be  a  moral  one,  or  It 
may  be  a  physical  one,  and  it  may  be  both 
moral  and  physical,  but  it  must  be  a  strug- 
gle. Power  concedes  nothing  without  a  de- 
mand. It  never  did  and  it  never  will."^ 

The  struggles  of  civil  rights  organizations 
and  civil  rights  lawyers  have  been  both 
moral  and  physical,  and  their  victories  have 
been  neither  easy  nor  sudden.  Though  the 
Brown  decision  was  Issued  only  six  years 
after  your  birth,  the  road  to  Hrown  started 
more  than  a  century  earlier.  It  started  when 
Prudence  Crandall  was  arrested  in  Connecti- 
cut in  1833  for  attempting  to  provide  school- 
ing for  colored  girls.**  It  was  continued  in 
1849  when  Charles  Sumner,  a  white  lawyer 
and  abolitionist,  and  Benjamin  Roberts,  a 
black  lawyer."  challenged  segregated 
schools  in  Boston.-^  It  was  continued  as  the 
NAACP.  starting  with  Charles  Hamilton 
Houston's  suit.  Murray  v.  PcoTson.^  in  1936. 
challenged  Maryland's  policy  of  excluding 
Blacks  from  the  University  of  Maryland  Law 
School.  It  was  continued  in  Gaines  v.  Mis- 
souri.^" when  Houston  challenged  a  1937  deci- 
sion to  the  Missouri  Supreme  Court.  The 
Missouri  courts  had  held  that  because  law 
schools  in  the  states  of  Illinois.  Iowa.  Kan- 
sas, and  Nebraska  accepted  Negroes,  a  twen- 
ty-flve-year-old  black  citizen  of  Missouri  was 
not  being  denied  his  constitutional  right  to 
equal  protection  under  the  law  when  he  was 
excluded  from  the  only  state  supported  law 
school  in  Missouri.  It  was  continued  in 
Sweatt  V.  Painter*^  in  1946.  when  Herman 
Marion  Sweatt  filed  suit  for  admission  to  the 
Law  School  of  the  University  of  Texas  after 
his  application  was  rejected  solely  because 
he  was  black.  Rather  than  admit  him.  the 
University  postponed  the  matter  for  years 
and  put  up  a  separate  and  unaccredited  law 
school  for  Blacks.  It  was  continued  In  a  se- 
ries of  cases  against  the  University  of  Okla- 
homa, when,  in  1950.  in  Mcl.aunn  v.  Okla- 
homa,^'' G.W.  McLaurin.  a  sixty-eight-year- 
old  man.  applied  to  the  University  of  Okla- 
homa to  obtain  a  Doctorate  in  education.  He 
had  earned  his  Master's  degree  in  1948.  and 
had  been  teaching  at  Langston  University, 
the  state's  college  for  Negroes. ^-^  Yet  he  was 
"required  to  sit  apart  at  .  .  .  designated 
desk(s)  in  an  anteroom  adjoining  the  class- 
room .  .  .  [and]  on  the  mezzanine  floor  of  the 
library.  .  .  .  and  to  sit  at  a  designated  table 
and  to  eat  at  a  different  time  from  the  other 
students  in  the  school  cafeteria."" 

The  significance  of  the  victory  in  the 
Brown  case  cannot  be  overstated.  Brown 
changed  the  moral  tone  of  America;  by 
eliminating  the  legitimization  of  state-im- 
posed racism.  It  implicitly  questioned  racism 
wherever  it  was  used.  It  created  a  milieu  in 
which  private  colleges  were  forced  to  recog- 
nize their  failures  in  excluding  or  not  wel- 
coming minority  students.  I  submit  that 
even  your  distinguished  undergraduate  col- 
lege. Holy  Cross,  and  Yale  University  were 
influenced  by  the  milieu  created  by  Brown 
and  thus  became  more  sensitive  to  the  need 
to  create  programs  for  the  recruitment  of 
competent  minority  students.  In  short,  isn't 
it  possible  that  you  might  not  have  gone  to 
Holy  Cross  if  the  NAACP  and  other  civil 
rights  organizations.  Martin  Luther  King 
and  the  Supreme  Court,  had  not  recast  the 
racial  mores  of  America?  And  if  you  had  not 


gone  to  Holy  Cross,  and  instead  had  gone  to 
some  underfunded  state  college  for  Negroes 
in  Georgia,  would  you  have  been  admitted  to 
Yale  Law  School,  and  would  you  have  met 
the  alumni  who  played  such  a  prominent  role 
in  maximizing  your  professional  options? 

I  have  cited  this  litany  of  NAACP '*  cases 
because  I  don't  understand  why  you  appeared 
so  eager  to  criticize  civil  rights  organiza- 
tions or  their  leaders.  In  the  1980s,  Benjamin 
Hooks  and  John  Jacobs  worked  just  as  tire- 
lessly in  the  cause  of  civil  rights  as  did  their 
predecessors  Walter  White,  Roy  Wilkins, 
Whitney  Young,  and  Vernon  Jordan  in  the 
19508  and  '60s.  As  you  now  start  to  adjudicate 
cases  Involving  civil  rights.  I  hope  you  will 
have  more  judicial  integrity  than  to  demean 
those  advocates  of  the  disadvantaged  who 
appear  before  you.  If  you  and  I  had  not  got- 
ten many  of  the  positive  reinforcements  that 
these  organizations  fought  for  and  that  the 
post-Brown  era  made  possible,  probably  nei- 
ther you  nor  I  would  be  federal  judges  today. 

V.  WHAT  HAVE  THE  CONSERVAT1VE.S  EVER 
CONTRIBUTED  TO  AFRICAN-AMERICANS? 

During  the  last  ten  years,  you  have  often 
described  yourself  as  a  black  con.servative.  I 
must  confess  that,  other  than  their  own  self- 
advancement,  I  am  at  a  loss  to  understand 
what  is  it  that  the  so-called  conservatives 
are  so  anxious  to  conserve.  Now  that  you  no 
longer  have  to  be  outspoken  on  their  behalf, 
perhaps  you  will  recognize  that  in  the  past  it 
was  the  white  "conservatives"  who  screamed 
"segregation  now.  segregation  forever!  "  It 
was  primarily  the  conservatives  who  at- 
tacked the  Warren  Court  relentlessly  be- 
cause of  Brown  v.  Board  of  Education  and  who 
stood  in  the  way  of  almost  every  measure  to 
ensure  gender  and  racial  advancement. 

For  example,  on  March  11.  1956.  ninety-six 
members  of  Congress,  representing  eleven 
southern  states,  issued  the  "Southern  Mani- 
festo," in  which  they  declared  that  the 
Brown  decision  was  an  "unwarranted  exer- 
cise of  power  by  the  Court,  contrary  to  the 
Constitution."**  Ironically,  those  members 
of  Congress  reasoned  that  the  Brown  decision 
was  "destroying  the  amicable  relations  be- 
tween the  white  and  negro  races,""  and  that 
"it  had  planted  hatred  and  suspicion  where 
there  had  been  heretofore  friendship  and  un- 
derstanding."*" They  then  pledged  to  use  all 
lawful  means  to  bring  about  the  reversal  of 
the  decision,  and  praised  those  states  which 
had  declared  the  intention  to  resist  its  im- 
plementation.'" The  Southern  Manifesto  was 
more  than  mere  political  posturing  by 
Southern  Democrats.  It  was  a  thinly  dis- 
guised racist  attack  on  the  constitutional 
and  moral  foundations  of  Brown.  Where  were 
the  conservatives  in  the  1950s  when  the  cause 
of  equal  rights  needed  every  fair-minded 
voice  it  could  find? 

At  every  turn,  the  conservatives,  either  by 
tacit  approbation  or  by  active  complicity, 
tried  to  derail  the  struggle  for  equal  rights 
in  this  country.  In  the  1960s,  it  was  the  con- 
servatives, including  the  then-senatorial 
candidate  from  Texas.  George  Bush.*"  the 
then-Governor  from  California.  Ronald 
Reagan.*'  and  the  omnipresent  Senator 
Strom  Thurmond. *2  who  argued  that  the  1964 
Civil  Rights  Act  was  unconstitutional.  In 
fact  Senator  Thurmond's  24  hour  18  minute 
filibuster  during  Senate  deliberations  on  the 
1957  Civil  Rights  Act  set  an  all-time  record." 
He  argued  on  the  floor  of  the  Senate  that  the 
provisions  of  the  Act  guaranteeing  equal  ac- 
cess to  public  accommodations  amounted  to 
an  enslavement  of  white  people.**  If  twenty- 
seven  years  ago  George  Bush,  Ronald 
Reagan,  and  Strom  Thurmond  had  suc- 
ceeded, there  would  have  been  no  position  for 


you  to  fill  as  Assistant  Secretary  for  Civil 
Rights  in  the  Department  of  Education. 
There  would  have  been  no  such  agency  as  the 
Equal  Employment  Commission  for  you  to 
chair. 

Thus.  1  think  now  is  the  time  for  you  to  re- 
flect on  the  evolution  of  American  constitu- 
tional and  statutory  law.  as  it  has  affected 
your  personal  options  and  improved  the  op- 
tions for  so  many  Americans,  particularly 
non-whites,  women,  and  the  poor.  If  the  con- 
servative agenda  of  the  1950s,  '60s,  and  '70s 
had  been  implemented,  what  would  have 
been  the  results  of  the  important  Supreme 
Court  cases  that  now  protect  your  rights  and 
the  rights  of  millions  of  other  Americans 
who  can  now  no  longer  be  discriminated 
against  because  of  their  race,  religion,  na- 
tional origin,  or  physical  disabilities?  If.  in 
1954.  the  United  States  Supreme  Court  had 
accepted  the  traditional  rationale  that  so 
many  conservatives  then  espoused,  would 
the  1896  Plessy  v.  Ferguson  case,  which  an- 
nounced the  nefarious  doctrine  of  "separate 
but  equal,"  and  which  allowed  massive  in- 
equalities, still  be  the  law  of  the  land?  In 
short,  if  the  conservatives  of  the  19SOs  had 
had  their  way.  would  there  ever  have  been  a 
Brown  v.  Board  of  Education  to  prohibit 
state-imposed  racial  segregation? 

VI.  THE  IMPACT  OF  ERADICATING  RACIAL 
BARRIERS  TO  VOTING 

Of  the  fifty-two  senators  who  voted  in 
favor  of  your  confirmation,  some  thirteen 
hailed  from  nine  southern  states.  Some  may 
have  voted  for  you  because  they  agreed  with 
President  Bush's  assessment  that  you  were 
"'the  best  person  for  the  position.'"^  But. 
candidly.  Justice  Thomas.  I  do  not  believe 
that  you  were  Indeed  the  most  competent 
person  to  be  on  the  Supreme  Court.  Charles 
Bowser,  a  distinguished  African-American 
Philadelphia  lawyer,  said  "'I'd  be  willing  to 
bet  .  .  .  that  not  one  of  the  senators  who 
voted  to  confirm  Clarence  Thomas  would 
hire  him  as  their  lawyer.'  "  " 

Thus,  realistically,  many  senators  prob- 
ably did  not  think  that  you  were  the  most 
qualified  person  available.  Rather,  they  were 
acting  solely  as  politicians,  weighing  the  po- 
tential backlash  In  their  states  of  the  black 
vote  that  favored  you  for  emotional  reasons 
and  the  conservative  white  vote  that  favored 
you  for  ideological  reasons.  The  black  voting 
constituency  is  important  in  many  states, 
and  today  it  could  make  a  difference  as  to 
whether  many  senators  are  or  are  not  re- 
elected. So  here,  too,  you  benefitted  from 
civil  rights  progress. 

No  longer  could  a  United  States  Senator 
say  what  Senator  Benjamin  Tillman  of 
South  Carolina  said  in  anger  when  President 
Theodore  Roosevelt  invited  a  moderate 
Negro.  Booker  T.  Washington,  to  lunch  at 
the  White  House:  "'Now  that  Roosevelt  has 
eaten  with  that  nigger  Washington,  we  shall 
have  to  kill  a  thousand  niggers  to  get  them 
back  to  their  place."'"  Senator  Tillman  did 
not  have  to  fear  any  retaliation  by  Blacks 
because  South  Carolina  and  most  southern 
states  kept  Blacks  "in  their  place"  by  ma- 
nipulating the  ballot  box.  For  example,  be- 
cause they  did  not  have  to  confront  the  re- 
straints and  prohibitions  of  later  Supreme 
Court  cases,  the  manipulated  "white"  pri- 
mary allowed  Tillman  and  other  racist  sen- 
ators to  profit  from  the  threat  of  violence  to 
Blacks  who  voted,  and  from  the  dispropor- 
tionate electoral  power  given  to  rural 
whites.  For  years,  the  NAACP  litigated  some 
of  the  most  significant  cases  attacking  rac- 
ism at  the  ballot  box.  That  organization  al- 
most singlehandedly  created  the  foundation 
for  black  jxjlitical  power  that  led  In  part  to 
the  1965  Civil  Rights  Act. 


Moreover.  If  It  had  not  been  for  the  Su- 
preme Court's  opinion,  in  Smith  v.  Allright.'* 
a  case  which  Thurgood  Marshall  argued, 
most  all  the  southern  senators  who  voted  for 
you  would  have  been  elected  in  what  was 
once  called  a  "white  primary" — a  process 
which  precluded  Blacks  from  effective  voting 
in  the  southern  primary  election,  where  the 
real  decisions  were  made  on  who  would  run 
every  hamlet,  township,  city,  county  and 
state.  The  seminal  case  of  Baker  v.  Carr.'* 
which  articulated  the  concept  of  one  man- 
one  vote,  was  part  of  a  series  of  Supreme 
Court  precedents  that  caused  southern  sen- 
ators to  recognize  that  patently  racist  dia- 
tribes could  cost  them  an  election.  Thus 
your  success  even  in  your  several  confirma- 
tion votes  is  directly  attributable  to  the  ef- 
forts that  the  "activist"  Warren  Court  and 
civil  rights  organizations  have  made  over  the 
decades. 

VII.  HOUSING  AND  PRIVACY 

If  you  are  willing.  Justice  Thomas,  to  con- 
sider how  the  history  of  civil  rights  in  this 
country  has  shaped  your  public  life,  then 
imagine  for  a  moment  how  It  has  affected 
your  private  life.  With  some  reluctance,  I 
make  the  following  comments  about  housing 
and  marriage  because  I  hope  that  reflecting 
on  their  constitutional  implications  may 
raise  your  consciousness  and  level  of  insight 
about  the  dangers  of  excessive  Intrusion  by 
the  state  in  personal  and  family  relations. 

From  what  I  have  seen  of  your  house  on 
television  scans  and  in  newspaper  photos,  it 
is  apparent  that  you  live  in  a  comfortable 
Virginia  neighborhood.  Thus  I  start  with 
Holmes's  view  that  "a  page  of  history  is 
worth  a  volume  of  logic."*"  The  history  of 
Virginia's  legislatively  and  judicially  im- 
posed racism  should  be  particularly  signifi- 
cant to  you  now  that  as  a  Supreme  Court 
Justice  you  must  determine  the  limits  of  a 
state's  intrusion  on  family  and  other  mat- 
ters of  privacy. 

It  is  worthwhile  pondering  what  the  im- 
pact on  you  would  have  been  if  Virginia's  le- 
galized racism  had  been  allowed  to  continue 
as  a  viable  constitutional  doctrine.  In  1912. 
Virginia  enacted  a  statute  giving  cities  and 
towns  the  right  to  pass  ordinances  which 
would  divide  the  city  into  segregated  dis- 
tricts for  black  and  white  residents.*'  Seg- 
regated districts  were  designated  white  or 
black  depending  on  the  race  of  the  majority 
of  the  residents. *=!  It  became  a  crime  for  any 
black  person  to  move  into  and  occupy  a  resi- 
dence in  an  area  known  as  a  white  district.*" 
Similarly,  it  was  a  crime  for  any  white  per- 
son to  move  into  a  black  district.** 

Even  prior  to  the  Virginia  statute  of  1912, 
the  cities  of  Ashland  and  Richmond  had  en- 
acted such  segregationist  statutes.**  The  or- 
dinances also  imposed  the  same  segregation- 
ist policies  on  any  "place  of  public  assem- 
bly."** Apparently  schools,  churches,  and 
meeting  places  were  defined  by  the  color  of 
their  members.  Thus,  white  Christian  Vir- 
ginia wanted  to  make  sure  that  no  black 
Christian  churches  were  in  their  white  Chris- 
tian neighborhoods. 

The  impact  of  these  statutes  can  be  as- 
sessed by  reviewing  the  experiences  of  two 
African-Americans.  John  Coleman  and  Mary 
Hopkins.  Coleman  purchased  property  in 
Ashland.  Virginia  in  1911.*^  In  many  ways  he 
symbolized  the  American  dream  of  achieving 
some  modest  upward  mobility  by  being  able 
to  purchase  a  home  earned  through  initia- 
tive and  hard  work.  But  shortly  after  moving 
to  his  home,  he  was  arrested  for  violating 
Ashland's  segregation  ordinance  because  a 
majority  of  the  residents  in  the  block  were 
white.   Also,  in  1911.  the  City  of  Richmond 
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prosecuted  and  convicted  a  black  woman. 
Mary  S.  Hopkins,  for  moving-  Into  a  predomi- 
nantly white  block." 

Coleman  and  Hopkins  appealed  their  con- 
victions to  the  Supreme  Court  of  Virginia 
which  held  that  the  ordinances  of  Ashland 
and  Richmond  did  not  violate  the  United 
States  Constitution  and  that  the  fines  and 
convictions  were  valid." 

If  Virginia's  law  of  1912  still  prevailed,  and 
if  your  community  passed  laws  like  the  ordi- 
nances of  Richmond  and  Ashland,  you  would 
not  be  able  to  live  in  your  own  house.  Fortu- 
nately, the  Virginia  ordinances  and  statutes 
were  in  effect  nullified  by  a  case  brought  by 
the  NAACP  in  1915,  where  a  similar  statute 
of  the  City  of  Louisville  was  declared  uncon- 
stitutional .■'°  But  even  if  your  town  council 
had  not  passed  such  an  ordinance,  the  devel- 
opers would  In  all  probability  have  Incor- 
porated racially  restrictive  covenants  in  the 
title  deeds  to  the  individual  homes.  Thus, 
had  it  not  been  for  the  vigor  of  the  NAACP's 
litigation  efforts  in  a  series  of  persistent  at- 
tacks against  racial  covenants  you  would 
have  been  excluded  from  your  own  home. 
Fortunately,  in  1948,  in  Shelly  v.  /fraerner,'"  a 
case  argued  by  Thurgood  Marshall,  the 
NAACP  succeeded  in  having  such  racially  re- 
strictive covenants  declared  unconstitu- 
tional. 

Yet  with  all  of  those  litigation  victories, 
you  still  might  not  have  been  able  to  live  in 
your  present  house  because  a  private  devel- 
oper might  have  refused  to  sell  you  a  home 
solely  because  you  are  an  African-American. 
Again  you  would  be  saved  because  in  1968  the 
Supreme  Court,  in  Jones  v.  Alfred  H.  Mayer 
Co..  in  an  opinion  by  Justice  Stewart,  held 
that  the  1866  Civil  Rights  Act  precluded  such 
private  racial  discrimination.''*  It  was  a  rel- 
atively close  case;  the  two  dissenting  jus- 
tices said  that  the  majority  opinion  was  "ill 
considered  and  ill-advised. "'^  It  was  the  val- 
ues of  the  majority  which  made  the  dif- 
ference. And  It  is  your  values  that  will  deter- 
mine the  vitality  of  other  civil  rights  acts 
for  decades  to  come. 

Had  you  overcome  all  of  those  barriers  to 
housing  and  if  you  and  your  present  wife  de- 
cided that  you  wanted  to  reside  in  Virginia, 
you  would  nonetheless  have  been  violating 
the  Racial  Integrity  Act  of  1924,'<  which  the 
Virginia  Supreme  Court  as  late  as  1966  said 
was  consistent  with  the  federal  constitution 
because  of  the  overriding  state  interest  in 
the  institution  of  marriage.'*  Although  it 
was  four  years  after  the  Brown  case,  Richard 
Perry  Loving  and  his  wife,  Mildred  Jeter 
Loving  were  convicted  in  1958  and  originally 
sentenced  to  one  year  in  jail  because  of  their 
interracial  marriage.  As  an  act  of  mag- 
nanimity the  trial  court  later  suspended  the 
sentences,  "  'for  a  period  of  25  years  upon  the 
provision  that  both  accused  leave  Caroline 
County  and  the  state  of  Virginia  at  once  and 
do  not  return  together  or  at  the  same  time 
to  said  county  and  state  for  a  period  of  25 
years."  "'* 

The  conviction  was  affirmed  by  a  unani- 
mous Supreme  Court  of  Virginia,  though 
they  remanded  the  case  back  as  to  the  re- 
sentencing phase.  Incidentally,  the  Virginia 
trial  judge  justified  the  constitutionality  of 
the  prohibition  against  interracial  marriages 
as  follows: 

"Almighty  God  created  the  races  white, 
black,  yellow.  Malay  and  red.  and  he  placed 
them  on  separate  continents.  And  but  for  the 
interference  with  his  arrangement  there 
would  be  no  cause  for  such  marriages.  The 
fact  that  he  separated  the  races  shows  that 
he  did  not  intend  for  the  races  to  mix.'"" 

If  the  Virginia  courts  had  been  sustained 
by  the  United  States  Supreme  Court  in  1966, 


and  if,  after  your  marriage,  you  and  your 
wife  had,  like  the  Lovings,  defied  the  Vir- 
ginia statute  by  continuing  to  live  in  your 
present  residence,  you  could  have  been  In  the 
penitentiary  today  rather  than  serving  as  an 
Associate  Justice  of  the  United  States  Su- 
preme Court. 

I  note  these  pages  of  record  from  American 
legal  history  because  they  exemplify  the 
tragedy  of  excessive  intrusion  on  individual 
and  family  rights.  The  only  persistent  pro- 
tector of  privacy  and  family  rights  has  been 
the  United  States  Supreme  Court,  and  such 
protection  has  occurred  only  when  a  major- 
ity of  the  Justices  has  possessed  a  broad  vi- 
sion of  human  rights.  Will  you,  in  your  mo- 
ment of  truth,  take  for  granted  that  the  Con- 
stitution protects  you  and  your  wife  against 
all  forms  of  deliberate  state  intrusion  into 
family  and  privacy  matters,  and  protects 
you  even  against  some  forms  of  discrimina- 
tion by  other  private  parties  such  as  the  real 
estate  developer,  but  nevertheless  find  that 
it  does  not  protect  the  privacy  rights  of  oth- 
ers, and  particularly  women,  to  make  simi- 
larly highly  personal  and  private  decisions? 

CONCLUSION 

This  letter  may  imply  that  I  am  somewhat 
skeptical  as  to  what  your  performance  will 
be  as  a  Supreme  Court  Justice.  Candidly.  I 
and  many  other  thoughtful  Americans  are 
very  concerned  about  your  appointment  to 
the  Supreme  Court.  But  I  am  also  suffi- 
ciently familiar  with  the  history  of  the  Su- 
preme Court  to  know  that  a  few  of  its  mem- 
bers (not  many)  about  whom  there  was  sub- 
stantial skepticism  at  the  time  of  their  ap- 
pointment became  truly  outstanding  Jus- 
tices. In  that  context  I  think  of  Justice  Hugo 
Black.  I  am  impressed  by  the  fact  that  at  the 
very  beginning  of  his  illustrious  career  he  ar- 
ticulated his  vision  of  the  responsibility  of 
the  Supreme  Court.  In  one  of  his  early  major 
opinions  he  wrote,  "courts  stand  ...  as  ha- 
vens of  refuge  for  those  who  might  otherwise 
suffer  because  they  are  helpless,  weak,  out- 
numbered, or  .  .  .  are  nonconforming  victims 
of  prejudice  and  public  excitement."'* 

While  there  are  many  other  equally  impor- 
tant issues  that  you  must  consider  and  on 
which  I  have  not  commented,  none  will  de- 
termine your  place  in  history  as  much  as 
your  defense  of  the  weak,  the  poor,  minori- 
ties, women,  the  disabled  and  the  powerless. 
X  trust  that  you  will  ponder  often  the  signifi- 
cance of  the  statement  of  Justice  Blackmun, 
in  a  vigorous  dissent  of  two  years  ago,  when 
he  said:  "[S]adly  .  .  .  one  wonders  whether 
the  majority  [of  the  Court]  still  believes  that 
.  .  .  race  discrimination —or  more  accu- 
rately, race  discrimination  against  non- 
whites — is  a  problem  in  our  society,  or  even 
remembers  that  it  ever  was."'" 

You.  however,  must  try  to  remember  that 
the  fundamental  problems  of  the  disadvan- 
taged, women,  minorities,  and  the  powerless 
have  not  all  been  solved  simply  because  you 
have  "moved  on  up"  from  Pin  Point,  Geor- 
gia, to  the  Supreme  Court.  In  your  opening 
remarks  to  the  Judiciary  Committee,  you 
described  your  life  in  Pin  Point.  Georgia,  as 
"far  removed  in  space  and  time  from  this 
room,  this  day  and  this  moment.  ""^  I  have 
written  to  tell  you  that  your  life  today,  how- 
ever, should  be  not  far  removed  from  the  vi- 
sions and  struggles  of  Frederick  Douglass. 
Sojourner  Truth,  Harriet  Tubman.  Charles 
Hamilton  Houston,  A.  Philip  Randolph,  Mary 
McLeod  Bethune,  W.E.B.  Dubois,  Roy  Wil 
kins,  Whitney  Young,  Martin  Luther  King, 
Judge  William  Henry  Hastie,  Justices 
Thurgood  Marshall.  Earl  Warren,  and  Wil- 
liam Brennan,  as  well  as  the  thousands  of 
others  who  dedicated  much  of  their  lives  to 


create  the  America  that  made  your  opportu- 
nities possible.*'  I  hope  you  have  the 
strength  of  character  to  exemplify  those  val- 
ues so  that  the  sacrifices  of  all  these  men 
and  women  will  not  have  been  in  vain. 

I  am  sixty-three  years  old.  In  my  lifetime 
I  have  seen  African-Americans  denied  the 
right  to  vote,  the  opportunities  to  a  proper 
education,  to  work,  and  to  live  where  they 
choose."  I  have  seen  and  known  racial  seg- 
regation and  discrimination."  But  I  have 
also  seen  the  decision  in  Brown  rendered.  I 
have  seen  the  first  African-American  sit  on 
the  Supreme  Court.  And  I  have  seen  brave 
and  courageous  people,  black  and  white,  give 
their  lives  for  the  civil  rights  cause.  My 
memory  of  them  has  always  been  without 
bitterness  or  nostalgia.  But  today  it  is  some- 
times without  hope;  for  I  wonder  whether 
their  magnificent  achievements  are  in  jeop- 
ardy. I  wonder  whether  (and  how  far)  the  ma- 
jority of  the  Supreme  Court  will  continue  to 
retreat  from  protecting  the  rights  of  the 
poor,  women,  the  disadvantaged,  minorities, 
and  the  powerless."  And  if  tragically,  a  ma- 
jority of  the  Court  continues  to  retreat,  I 
wonder  whether  you.  Justice  Thomas,  an  Af- 
rican-American, will  be  part  of  that  major- 
ity. 

No  one  would  be  happier  than  I  If  the 
record  you  will  establish  on  the  Supreme 
Court  in  years  to  come  demonstrates  that 
my  apprehensions  were  unfounded."  You 
were  born  into  injustice,  tempered  by  the 
hard  reality  of  what  it  means  to  be  poor  and 
black  In  America,  and  especially  to  be  poor 
because  you  are  black.  You  have  found  a 
door  newly  cracked  open  and  you  have  es- 
caped. I  thrust  you  shall  not  forget  that 
many  who  preceded  you  and  many  who  fol- 
low you  have  found,  and  will  find,  the  door  of 
eriual  opportunity  slammed  in  their  faces 
through  no  fault  of  their  own.  And  I  also 
know  that  time  and  the  tides  of  history 
often  call  out  of  men  and  women  qualities 
that  even  did  not  know  lay  within  them.  And 
so.  with  hope  to  balance  my  apprehensions,  I 
wish  you  well  as  a  thoughtful  and  worthy 
successor  to  Justice  Marshall  in  the  ever  on- 
going struggle  to  assure  equal  justice  under 
law  for  all  persons. 
Sincerely. 

A.  Leon  Hioginbotham,  Jr. 

KOOTNOTKS 

♦Chief  Justice  Emeritus.  U.S.  Court  of  Appeals  for 
the  Third  Circuit.  Senior  Fellow  University  of  Penn- 
sylvania School  of  I.,aw  Except  for  a  few  minor 
chanffes  In  the  footnotes  this  article  Is  a  verbatim 
copy  of  the  text  of  the  letter  sent  to  Justice  Clar 
ence  Thomas  on  November  29.  1992  I  would  like  to 
thank  Judges  Nathaniel  Jones.  Damon  Keith,  and 
I,ouis  .1  Pollak  and  Dr.  Evelyn  Brooks 
HI);?lnbolham  for  their  very  helpful  Insights.  I 
gratefully  acknowledge  the  very  substantial  assist- 
ance of  my  law  clerk  Anderson  Belrirde  Francois, 
New  York  University  School  of  I^w.  J  D.  1991  Some 
research  assistance  was  provided  by  Nelson  S  T 
Thayer.  Sonya  Johnson,  and  Michael  Teln  from  the 
University  of  Pennsylvania  I,aw  School.  What  errors 
remain  are  mine. 

'Justices  Blackmun.  Sc^Ila.  Kennedy,  and  Souter 
were  members  of  the  Harvard  I-aw  School  Classes  of 
1932,  1960.  1961.  and  1966  respectively.  See  'The 
American  Bench."  16.  46.  72.  1566  (Marie  T  Hough 
ed.,  1989)  The  first  woman  to  graduate  from  Harvard 
l.,aw  School  was  a  member  of  the  Class  of  1953.  Tele- 
phone Interview  with  Emily  Famam.  Alumni  Affairs 
Office.  Harvard  University  (Aug  8.  1991). 

■'Chief  Justice  Rehnqulst  and  Justice  O'Connor 
were  members  of  the  Stanford  Iaw  School  Class  of 
1952  See  The  American  Bench."  supra  note  1.  at  63. 
69  Stanford  did  not  graduate  Its  first  black  law  stu- 
dent until  1968.  Telephone  Interview  with  Shirley 
Wedlake.  Assistant  to  the  Dean  of  Student  Affairs. 
Stanford  University  Law  School  (Dec.  10,  1991) 

'Even  courts  have  at  times  tolerated  the  use  of 
the  term  'nigger"  In  one  or  another  of  Its  vari- 
ations  In  the  not  too  distant  past,  appellate  courts 


March  10,  1992 


CONGRESSIONAL  RECORD— SENATE 


4931 


have  upheld  convictions  despite  prosecutors'  ref- 
erences to  black  defendants  and  witnesses  In  such 
racist  terms  as  "black  rascal."  "burr-headed  nig- 
ger," "mean  negro."  big  nigger,"  "pickaninny,  " 
"mean  nigger.  "  three  nigger  men,  "  "nigger  men,  " 
"niggers,"  and  "nothing  but  Just  a  common  Negro, 
(al  black  whore  "  See  A  I<eon  Hlgginbolham,  Jr.. 
Racism  In  American  and  South  African  Courts: 
Similarities  and  Differences,  66  "  N.Y.U.  L.  Rev  "  179. 
542-43  (1990) 

In  addition,  at  least  one  Justice  of  the  Supreme 
Court.  James  McRcynolds,  was  a  "white  suprema- 
cist" who  referred  to  Blacks  as  niggers  "  See  Ran- 
dall Kennedy,  Race  Relations  I.,aw  and  the  Tradition 
of  Celebration:  The  Case  of  Professor  Schmidt.  86 
Colum  L.  Rev  1622,  1641  (1966);  see  also  David  Burn 
er,  James  McReynolds,  In  3  "The  Justices  of  the 
United  Stales  Supreme  Court  1789  1969,"  at  2023,  '2024 
(Leon  Friedman  &  Fred  L  Israel  eds  ,  1969)  (review- 
ing Justice  McReynolds's  numerous  lone  dissents  as 
evidence  of  blatant  racism)  In  1908.  a  landmark  de- 
segregation case  was  argued  before  the  Supreme 
Oiurt  by  Charles  Hamilton  Houston,  the  brilliant 
black  lawyer  who  laid  the  foundation  for  Brown  v 
Board  of  Education.  During  Houston's  oral  argu- 
ment, McReynolds  turned  his  back  on  the  attorney 
and  stared  at  the  wall  of  the  courtroom.  Videotaped 
Statement  of  Judge  Robert  Carter  to  Judge 
HIgglnbotham  (August  1967)  (reviewing  his  observa- 
tion of  the  argument  In  Missouri  ex  rel.  Gaines  v. 
Canada,  305  US.  337  (1938))  In  his  autobiography. 
Justice  William  O.  Douglas  described  how 
McReynolds  received  a  rare,  but  well  deserved  come- 
uppance when  he  made  a  disparaging  comment 
about  Howard  University. 

"One  day  McReynold.s  went  to  the  barbershop  In 
the  Court.  Gates,  the  black  barber,  put  the  sheet 
around  his  neck  and  over  his  lap.  and  as  he  was  pin- 
ning It  behind  him  McReynolds  said.  "Gates,  tell 
me,  where  Is  this  nigger  university  in  Washington, 
DC?"  Gates  removed  the  white  cloth  from 
McReynolds,  walked  around  and  faced  him.  and  said 
In  a  very  calm  and  dignified  manner,  "Mr.  Justice. 
I  am  shocked  that  any  Justice  would  call  a  Negro  a 
nigger.  There  Is  a  Negro  college  In  Washington.  DC 
Its  name  Is  Howard  University  and  we  are  very 
proud  of  It."  McReynolds  muttered  some  kind  of 
apology  and  Gates  resumed  his  work  In  silence  " 
William  O.  Douglas,  "The  Court  Years;  1939-1975.  "  at 
K  15(1980). 

'By  contrast,  according  to  the  Census  Bureau's 
definition  of  poverty,  in  1991,  one  In  five  American 
children  (and  one  In  four  preschoolers)  Is  poor.  See 
Clifford  M.  Johnson  et  al  ,  "Child  Poverty  In  Amer- 
ica" I  (Children's  Defense  Fund  report,  1991). 

Mames  Baldwin,  White  Man's  Guilt.  In  "The  Price 
of  the  Ticket  "  409.  410  (1985). 

•See  Albert  P  Blaustein  &  Roy  M.  Mersky.  "The 
First  One  Hundred  Justices"  (1978).  The  published 
survey  Included  ratings  of  only  the  first  ninety  six 
justices  because  the  four  Nixon  appointees  (Burger. 
Blackman.  Powell,  and  Rehnqulst)  had  then  been  on 
the  Court  too  short  a  time  for  an  accurate  evalua- 
tion to  be  made.  See  id.  at  35-36. 

'Id.  at  37^0 

•Id.  at  37 

•You  have  been  particularly  critical  of  Its  decision 
In  Brown  v  Board  of  Education.  See,  e.g..  Clarence 
Thomas.  Toward  a  Plain  Reading  "  of  the  Constitu- 
tion—The Declaration  of  Independence  In  Constitu- 
tional Interpretation.  30  How.  L.J.  983.  990  92  (1987) 
(criticizing  the  emphasis  on  social  stigma  In  the 
Brown  opinion,  which  left  the  court's  decision  rest 
Ing  on  ""feelings  "  rather  than  "reason  and  moral  and 
political  principles  ");  Clarence  Thomas.  Civil  Rights 
as  a  Principle  Versus  Civil  Rights  as  an  Interest. 
Speech  to  the  Cato  Institute  (Oct.  2.  1967).  in  "As- 
sessing the  Reagan  Years"  391.  392-93  (David  Boaz 
ed  .  1988)  (arguing  that  the  Court's  opinion  In  Brown 
failed  to  articulate  a  clear  principle  to  guide  later 
decisions,  leading  to  opinions  In  the  area  of  race 
that  overemphasized  groups  at  the  expense  of  Indl 
viduals,  and  "argue(d]  against  what  was  best  In  the 
American  political  tradition");  Clarence  Thomas. 
The  Higher  Law  Background  of  the  Privileges  and 
Immunities  Clause  of  the  Fourteenth  Amendment, 
Speech  to  the  Federalist  Society  for  I<aw  and  Policy 
Studies,  University  of  Virginia  School  of  I.,aw  (Mar. 
5,  1988),  In  12  "Harv.  J.L.  &  Pub.  Poly  "  63.  68  (1989) 
(asserting  that  adoption  of  Justice  Harlan's  view 
that  the  Constitution  Is  "color-blind"  would  have 
provided  the  Court's  civil  rights  opinions  with  the 
higher-law  foundation  necessary  for  a  "just.  wise, 
and  constitutional  decision  "). 

>°See  Blaustein  &  Mersky.  supra  note  6,  at  37 

» 163  U.S.  537(1896). 


"See  Alan  F  Weatln.  John  Marshall  Harlan  and  the 
Constitutional  Rights  of  Segroes:  The  Transfornalton  of 
a  Southerner.  66  Yale  I.J.  637,  638  (1967). 

■'Fullllove  V.  Klutznlck,  448  US  448.  522  (1980) 
(Stewart.  J  ,  joined  by  Rehnqulst,  J  ,  dissenting). 

"Metro  Broadcasting,  Inc.  v.  FCC.  110  S.  CI.  2997, 
3044  (1990)  (Kennedy.  J.,  dissenting). 

'*  For  a  thorough  review  of  the  background  of 
Plessu  V.  Ferguson,  and  a  particularly  sharp  criticism 
of  the  majority  opinion,  see  Loren  Miller.  The  Peti- 
tioners: The  Story  of  the  Supreme  Court  of  the  Unit- 
ed States  and  the  Negro  165  82  (1966).  As  an  example 
of  scholars  who  have  criticized  the  opinion  and  the 
result  In  Plessy.  see  Laurence  H.  Tribe,  American 
Constitutional  I>aw  1474-75  (2d  ed  .  1988) 

"See.  e.g..  Benjamin  Cai"dozo,  The  Nature  of  the 
Judicial  Process  10  (1921)  noting  that  "judge-made 
law  |ls|  one  of  the  existing  realities  of  life") 

" Id.  at  103 

'•The  concept  of  the  "evolutionary  movement"  of 
the  Constitution  has  been  expresse<l  by  Justice 
Brennan  In  Regents  of  the  University  of  California 
v.  Bakke,  438  US  312  (1978),  and  by  .lustlce  Mai-shall 
In  his  speech  given  on  the  occasion  of  the  bicenten- 
nial of  the  Constitution  In  Bakke.  In  a  partial  dis- 
sent joined  by  Justices  White.  Marshall,  and 
Blackman.  Justice  Brennan  discussed  how  Congress 
has  "eschewed  any  static  definition  of  discrimina- 
tion (in  Title  VI  of  the  1964  Civil  rights  Acti  in  favor 
of  broad  language  that  could  be  shaped  by  expert 
ence,  administrative  necessity  and  evolving  judicial 
doctrine."  Id.  at  337  (Brennan,  J.,  dissenting  In  part) 
(emphasis  added).  In  Justice  Brennan's  view.  Con- 
gress was  aware  of  the  "evolutionary  change  that 
constitutional  law  in  the  area  of  racial  discrimina- 
tion was  undergoing  In  1964."  Id.  at  340.  Congress, 
thus,  equated  Title  Vl's  prohibition  against  dis- 
crimination with  the  commands  of  the  Fifth  and 
Fourteenth  Amendment  to  the  Constitution  so  that 
the  meaning  of  the  statute's  prohibition  would 
evolve  with  the  Interpretations  of  the  command  of 
the  Constitution.  See  id.  at  340.  In  another  context, 
during  his  speech  given  on  the  occasion  of  the  bicen- 
tennial of  the  Constitution,  Justice  Marshall  com- 
mented that  he  did  'not  believe  that  the  meaning  of 
the  Constitution  was  forever  fixed'  at  the  Philadel- 
phia Convention."  Thurgood  Marshall.  Reflections  on 
the  Bicentennial  of  the  United  States  Constitution.  101 
Harv.  L.  Rev.  1,  2  (1987).  In  Justice  Marshall's  view, 
the  Constitution  had  been  made  far  more  meaning- 
ful through  Its  "promising  evolution  through  200 
years  of  history."  Id.  at  5  (emphasis  added) 

"Sharon  McPhall.  Will  The  Real  Clarence  Thomas 
Stand  Up.  Nat'l  B.  Ass'n  Mag  ,  Oct.  1991.  at  I. 

"Id:  see  Ruth  Marcus,  Self-Made  Conservative: 
Nominee  Insists  He  Be  Judged  on  Merits.  Wash.  Post, 
July  2,  1991.  at  Al:  Haywood  Bums,  Clarence  Thomas. 
A  Counterfeit  Hero.  NY.  Times,  July  9,  1991.  at  A19 

"See,  e.g.,  Clarence  Thomas.  The  Equal  Employment 
Opportunity  Commission:  Reflections  on  a  New  Philoso- 
phy, 15  Stetson  L.  Rev.  29.  35  (1985)  (asserting  that 
the  civil  rights  community  Is  "wallowing  In  self  de- 
lusion and  pulling  the  public  with  if);  Juan  Wil 
Hams,  EEOC  Chairman  Blasts  Black  Uaders,  Wash. 
Post.  Oct.  26,  1984.  at  A7  "These  guys  (black  leadersl 
are  sitting  there  watching  the  destruction  of  our 
race  .  .  .  Ronald  Reagan  Isn't  the  problem.  Former 
President  Jimmy  Orler  was  not  the  problem.  The 
lack  of  black  leadership  Is  the  problem   "). 

'"See  supra  note  9. 

"See  Clarence  Thomas.  Black  Americans  Based 
Claim  for  Freedom  on  Constitution.  .San  Diego  Union 
Trlb..  Oct.  6.  1987.  at  B7  (claiming  that  Marshall's 
observation  of  the  deficiencies  In  some  respects  of 
the  Framers'  constitutional  vision  "alienates  all 
Americans,  and  not  Just  black  Amerlcmns.  from 
their  high  and  noble  Intention"). 

'*Seeid. 

»  Marshall,  supra  note  IB,  at  5. 

"Thomas,  supra  note  23.  at  B7.  In  the  same  dia- 
tribe, you  also  quoted  out  of  context  excerpts  from 
the  works  of  Frederick  Douglass.  Martin  Luther 
King.  Jr.  and  John  Hope  Franklin.  See  id.  Their 
works,  however,  provide  no  support  for  what 
amounted  to  a  scurrilous  attack  on  .Justice  Mar- 
shall. In  fact,  John  Hope  Franklin  wrote  the  epi- 
logue to  a  report  by  the  NAACP  opposing  your  nom- 
ination to  the  Supreme  Court.  See  John  Hope  Frank- 
lin. Booker  T  Washington.  Revisited.  NY  Times, 
Aug  I.  1991.  at  A21  There  he  quite  properly  observed 
that,  by  adopting  a  philosophy  of  alleged  self-help 
without  seeking  to  assure  equal  opportunities  to  all 
persons,  you  "placed  lyourselfl  In  the  unseemly  po- 
sition of  denying  to  others  the  very  opportunities 
and  the  kind  of  assistance  from  public  and  private 
quarters  that  have  placed  [you]  where  you  are 
today."  Id. 


"  Marshall,  supra  note  18,  at  5. 

»ld. 

*On  April  1,  1987,  some  weeks  before  Justice  Mar- 
shall's speech.  I  gave  the  Hernian  Pble8«r  Lecture  at 
Stanford  University.  I  stated  In  my  presentation: 

"In  this  year  of  the  Bicentennial  you  will  hear  a 
great  deal  that  is  laudatory  about  our  nation's  Con- 
stitution and  legal  heritage.  Much  of  this  praise  will 
be  justified.  The  danger  Is  thai  the  current  oratory 
and  scholarship  may  lapse  Into  mere  self-congratu- 
latory back-patting,  suggesting  that  everything  In 
America  has  been,  or  Is.  near  perfect. 

"We  must  not  allow  our  euphoria  to  cause  us  to 
focus  solely  on  our  strengths.  Somewhat  like  physi- 
cians examining  a  mighty  patient,  we  also  must  di- 
agnose and  evaluate  the  pathologies  that  have  dis- 
abled our  otherwise  healthy  institutions. 

"I  trust  that  you  will  understand  that  my  cri- 
tiques of  our  nation's  past  and  present  shortcomings 
do  not  Imply  that  I  am  oblivious  to  its  many  excep- 
tional virtues.  I  freely  acknowledge  the  Importance 
of  two  centuries  of  our  enduring  and  evolving  Con- 
stitution, the  subsequently  enacted  Bill  of  Rights, 
the  Thirteenth,  Fourteenth.  Fifteenth  and  Nine- 
teenth Amendments,  and  the  protections  of  these 
rights,  more  often  than  not.  by  federal  courts. 

"Passion  for  freedom  and  commitment  to  liberty 
are  important  values  In  American  society  If  we  can 
retain  this  passion  and  commitment  and  direct  It 
towards  eradicating  the  remaining  slgnHlcant  areas 
of  social  injustice  on  our  nation's  unfinished  agenda, 
our  pride  should  persist — despite  the  dally  tragic  re- 
minders that  there  are  far  too  many  homeless,  far 
too  many  hungry,  and  far  too  many  victims  of  rac- 
ism, sexism,  and  pernicious  biases  against  those  of 
different  religions  and  national  origins  The  truth  Is 
that,  even  with  these  faults,  we  have  been  building 
a  society  with  Increasing  levels  of  social  Justice  em 
bracing  more  and  more  Americans  each  decade  "  A. 
Leon  HIgglnbotham.  Jr  .  The  Bicentennial  of  the  Con- 
.Uitution:  A  Racial  Perspective.  Stan.  Law  ,  Fall  1987. 
at  8. 

'"James  Baldwin.  The  Fire  Next  Time,  in  "The  Price 
of  the  Ticket  "  336  (1985)  In  a  similar  vein,  on  April 
5,  1976.  at  the  dedication  of  Independence  Hall  In 
Philadelphia  on  the  anniversary  of  the  Declaration 
of  Independence.  Judge  William  Hastie  told  the  cele- 
brants that,  although  there  was  reason  to  salute  the 
nation  on  its  bicentennial,  "a  nation's  beginning  is 
a  proper  source  of  reflective  pride  only  to  the  extent 
that  the  subsequent  and  continuing  process  of  Its  be- 
coming deserves  celebration."  "Ollbert  Ware.  Wil- 
liam Hastie:  Grace  Under  Pressure  "  242  (1984). 

^'See  Williams,  supra  note  21,  at  A7  (quoting  Clar- 
ence Thomas). 

""Sec  John  Hope  Franklin  &  Alfred  A.  Moss.  Jr., 
"From  Slavery  To  Freedom:  A  History  of  Negro 
Americans'"  38849  (1988):  see  also  Richard  Kluger, 
"Simple  Justice:  The  History  of  Brown  v.  Board  of 
Education  and  Black  America's  Struggle  for  Equal- 
ity" 219  (1975) 

^See  Franklin  &  Moss,  supra  note  32.  at  388-89. 
Kluger,  supra  note  32.  at  219. 

"5m  Ware,  supra  note  30.  at  95-98,  124-33. 

»  Frederick  Douglass.  Speech  Before  The  West  In- 
dian Emancipation  Society  Aug.  4.  1857).  m  2  Philip 
S.  Foner.  "The  Life  and  Writings  of  Frederick  Doug- 
lass "  437  ( 1960) 

"See  Crandall  v  SUte.  10  Conn  339  (1834J 

'"See  Leon  F.  LItwack.  "North  of  Slavery:  The 
Negro  In  the  Free  States."  1790-1860.  at  147  (1961) 

^See  Roberts  v.  City  of  Boston.  59  Mass.  (5  Cash.) 
198(1850). 

»182  A.  590(1936) 

«'305  US.  337(1938). 

"339  U.S.  629(1950). 

"339  U.S.  637  (1950). 

"See  Miller,  supra  note  16.  at  336 

«Afc/.aunn.  339  US  at  640 

"I  have  used  the  term  NAACP  to  Include  both  the 
NAACP  and  the  NAACP  Legal  Defense  Fund.  For  ex- 
amples of  civil  rights  cases,  see  Derrick  A.  Bell.  Jr., 
Race,  Racism  and  American  Law  57-59,  157-62,  ISfr  92. 
250-58.  287  300.  477-99  (2d  ed.  1980);  Jack  Oreenberg. 
Race  Relations  and  American  Law  32-61  (1969) 

« 102  Cong.  Rec.  4255.4515(1966). 

"  Id  at  4516. 

-See  id. 

M  Excellent  Chance.'  Houston  Post.  Oct  11.  1964. 
$17.  at  8. 

"See  David  S.  Broder.  Reagan  Attacks  the  Great  So 
ciety,  NY.  Times.  June  17.  1966.  at  41 

'>'  See  Charles  Whalen  and  Bart>ara  Whalcn.  the 
Longest  Debate:  A  Legislative  History  of  the  1964 
avil  Rights  Act  143  (1967). 
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"Id. 

*•  Senate  Commerce  Comm..  Civil  Rights  Public 
Accommodation.  S  Rep.  No  872.  88th  Cong  .  2d 
Sess  6Z-63.  75-76  (1964)  (Individual  Views  of  Senator 
Strom  Thurmond). 

"  The  Supreme  Court:  Ezcerpts  From  Neva  Con- 
ference Announcing  Court  Nominee.  N.Y  Times.  July 
2.  1991.  at  AM  (statement  of  President  Bush) 

"  Peter  BInzre.  Bowser  Is  an  Old  Hand  at  Playing 
the  Political  Game  m  Philadelphia.  Phlla  Inquirer. 
Nov    13.  1991.  at  All  (quoting  Charles  Bowser) 

"  William  A  Sinclair,  the  Aftermath  of  Slavery:  A 
Study  of  the  Condition  and  Environment  of  the 
American  Negro  187  (Afro  Am  Press  1969)  (1906) 
(quoting  Senator  Benjamin  Tillman). 

M32I  US.  649(1944) 

»  369  U.S.  186(1962). 

*  New  York  Trust  Company  v  Kisner.  256  U.S.  345. 
349(1921). 

•>  Act  of  Mar  12.  1913.  ci).  157.  fl.  1912  Va.  Acts  330. 
330 

"  Id  {3.  at  330  31. 

"  Id.  §4.  at  331 

•*  Id.  There  were  a  few  statutory  exceptions,  the 
most  important  being  that  the  servants  of  'the 
other  race"  could  reside  upon  the  premises  that  his 
or  her  employer  owned  or  occupied   Id.  §9.  at  332 

»  See  Ashland.  Va..  Ordinance  (Sept  12.  1911) 
[hereinafter.  Ashland  Ordinance],  Richmond.  Va  .  Or- 
dinance. 

M  *    *    *    •    * 

"  See  Hopkins  v  City  of  Richmond.  86  S.E.  139.  142 
(Va.  1915).  At  the  time  of  the  purchase,  the  house 
was  occupied  by  a  black  tenant  who  had  lived  there 
prior  to  the  enactment  of  the  ordinance,  so  the  pur- 
chase precipitated  no  change  In  the  color  composi- 
tion or  racial  density  of  the  neighborhood  or  block 


TO  «    •    *    *    • 

71    *    •     •    •     « 

"392  U.S.  409(1968). 

"  Id  at  449  (Harlan.  J  .  dissenting). 

"  See  Loving  v.  Virginia.  388  U.S.  1.4  6  (1967). 

"  See  Ix>vlng  v.  Virginia.  147  S.E.2d  78  (Va.  19661. 
reed.  388  US   1  (1967). 

'"  Id.  at  79  (quoting  the  trial  court) 

"  Loving,  388  US.  at  3  (quoting  the  trial  Judge) 

™Ward8  Cove  Packing  Co  v.  Atonio.  490  U.S.  &12. 
662  (1989)  (Blackmun.  ,J..  dissenting) 

■"  The  Thomas  Hearings:  Ezcerpts  from  Senate  Session 
on  the  Thomas  Nomination.  N.Y  Times.  Sept.  II.  1991, 
at  Al  (opening  statement  of  Clarence  Thomas) 

•'It  Is  hardly  possible  to  name  all  the  individuals 
who  fought  to  bring  equal  rights  to  all  Americans 
Some  are  gone.  Others  are  fighting  still.  They  in- 
clude Prudence  Crandall.  Charles  Sumner.  Robert 
Morris.  William  IJoyd  Garrison.  William  T.  Cole- 
man. Jr..  Jack  Oreenberg.  Judges  Louis  Pollak.  Con 
stance  Baker  Motley.  Robert  Carter.  Collins  Sellz. 
Justices  Hugo  Black.  I.,ewls  Powell.  Harry 
Blackmun  and  John  Paul  Stevens.  For  those  whom 
1  have  not  named,  their  contribution  to  the  cause  of 
civil  rights  may  be  all  the  more  heroic  for  at  times 
being  unsung.  But.  to  paraphrase  Yale  Professor 
Owen  Figs"  tribute  to  Justice  Marshall:  'As  long  a.s 
there  is  law.  their  names  should  be  remembered,  and 
when  their  stories  are  told,  all  the  world  should  lis 
ten."  Owen  FIss.  A  Tribute  to  Justice  .Marshall.  105 
Harv.  L.  Rev  49.  55(1991). 

"For  an  analysis  of  discrimination  faced  by 
Blacks  In  the  areas  of  voting,  education,  employ 
ment.  and  housing,  see  Gunnar  Myrdal.  An  American 
Dilemma:  The  Negro  Problem  and  Modern  Democ 
racy  479  86  (9th  ed  1944)  (voting);  John  Hope  Frank 
lln  St  Alfred  A.  Moss.  Jr  .  From  Slavery  to  Freedom: 
A  History  of  Negro  Americans  360-69  (6th  ed.  1988) 
(educ^atlon):  Committee  on  the  Status  of  Black 
Americans.  National  Research  Council.  A  Common 
Destiny:  Blacks  and  American  Society  88  91.  315  23 
(Gerald  D.  Jaynes  &  Robin  M.  Williams.  Jr.  eds  . 
1989)  (housing  and  employment);  see  also  Mary 
Frances  Berry  A  John  W.  Blassingame,  Long  .Memory: 
The  Black  Experience  in  America  (1982). 

"See  A.  Leon  HIgglnbotham.  Jr..  In  the  Matter  of 
Color  at  vll-lx  (1978);  A.  I^eon  HIgglnbotham.  Jr..  The 
Dream  With  Its  Back  against  the  Wall.  Yale  L.  Rep.. 
Spring  1990.  at  34:  A.  I-eon  HIgglnbotham,  Jr.  A 
Tribute  to  Justice  Thurgood  Marshall.  105  Harv  L 
Rev.  55.61  (1991). 

•*As  I  wrote  in  a  recent  tribute  to  Justice  Mar- 
shall: 

"There  appears  to  be  a  deliberate  retrenchment  by 
a  majority  of  the  current  Supreme  Court  on  many 
basic  Issues  of  human  rights  that  Thurgood  Marshall 
advocated  and  that  the  Warren  and  Burger  Courts 


vindicated.  This  retrenchment  c^iused  Justice 

Marshall's  dissents  to  escalate  from  a  total  of  19  in 
his  first  five  years  while  Karl  Warren  was  Chief  Jus- 
tice, to  a  total  of  225  In  the  five  years  since  William 
Rehnquist  became  Chief  Justice  "  HIgglnbotham. 
supra  note  83.  at  66  n.S5  (1991)  (citation  omitted);  see 
also  HIgglnbotham.  supra  note  3.  at  587  &  n.526  (clt 
Ing  Justice  Marshall's  warning  that  "|l)t  Is  difficult 
to  characterize  last  term's  decisions  (of  the  Supreme 
Court)  as  the  product  of  anything  other  than  a  dellb 
erate  retrenchment  of  the  civil  rights  agenda");  .A 
I*on  HIgglnbotham.  Jr..  F.  Michael  HIgglnbotham 
ii  Sandlle  Ngcobo.  De  Jure  Housing  Segregation  in  the 
United  States  and  South  Africa:  The  bifficult  Pursuit 
for  Raaal  Justice.  4  U.  Ill  L.  Rev  763.  874  n  612  (1990) 
(noting  the  recent  tendency  of  the  Supreme  Court  to 
Ignore  race  discrimination) 

"In  his  recent  tribute  to  Justice  Marshall.  .Justice 
Brennan  wrote:  "In  his  twenty-four  Terms  on  the 
Supreme  Court.  Justice  Marshall  played  a  crucial 
role  in  enforcing  the  constitutional  protections  that 
distinguish  our  dem(M:racy  Indeed,  he  leaves  behind 
an  enviable  record  of  opinions  supporting  the  rights 
of  the  less  powerful  and  less  fortunate  "  William  J 
Brennan,  Jr..  A  Tribute  To  Justice  .Marshall.  105  Harv. 
L  Rev.  23  (1991).  You  may  serve  on  the  Supremo 
Court  twenty  years  longer  than  Justice  .Marshall.  At 
the  end  of  your  career.  I  hope  that  thoughtful  Amer 
leans  may  be  able  to  speak  similarly  of  you.* 
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DEAF  AWARENESS  WEEK  1992 

•  Mr.  HARKIN.  Mr.  President,  4  years 
ago  this  month.  Dr.  I.  Kin?  Jordan  be- 
came the  first  deaf  president  at  the 
world's  only  liberal  arts  universit.y  for 
people  who  are  deaf  or  hard  of  hearing. 
The  faculty,  students,  and  administra- 
tors of  Gallaudet  Universit.y  protested 
the  board  of  trustees'  decision  to  by- 
pass two  qualified  deaf  candidates  for 
president  and  choose  a  hearing  can- 
didate. Their  protests  were  successful 
and  Dr.  Jordan  was  named  the  official 
president  of  the  university  in  the 
spring  of  1988. 

Since  then,  we  have  made  great 
stride  in  opening  doors  of  opportunities 
for  people  who  are  deaf  and  hard  of 
hearing.  The  Americans  With  Disabil- 
ities Act.  which  I  sponsored,  was 
passed  by  the  body  in  September  1989 
and  signed  into  law  in  July  1990.  The 
ADA  ensures  that  individuals  with  dis- 
abilities are  entitled  to  be  treated  with 
dignity  and  respect  and  that  they  can 
and  will  be  judged  as  individuals  on  the 
basis  of  their  abilities,  not  on  the  basis 
of  ignorance,  irrational  fears,  or  pa- 
tronizing attitudes.  The  ADA  also  re- 
moves communication  barriers  that 
prevent  people  with  disabilities  from 
participating  in  the  mainstream  of 
American  society. 

Shortly  after  the  ADA  passed  the 
Television  Decoder  Circuitry  Act. 
which  I  also  sponsored,  passed  the  Sen- 
ate and  House.  Today,  television  has 
become  a  pervasive  and  integral  vehi- 
cle for  sharing  information  in  Amer- 
ican society.  Television  provides  a 
vital  link  to  the  world,  providing  news, 
which  was  an  important  factor  in  draw- 
ing worldwide  attention  to  the  Gallau- 
det protests.  In  addition,  television 
provides  emergency  and  educational 
programming.  Unfortunately,  many 
Americans  with  hearing  loss  are  denied 
full  and  equal  access  to  these  critical 
sources  of  information.  The  promise  of 
ensuring     full     integration     into     the 


mainstream  of  society  will  not  become 
a  reality  for  the  deaf  and  hard  of  hear- 
ing community  until  equal  access  to 
the  television  is  ensured. 

The  Television  Decoder  Circuitry 
Act.  now  law,  addresses  this  situation 
by  requiring  that  by  July  1993.  all  tele- 
visions with  screens  13  inches  or  larger 
have  built-in  decoder  circuitry  to  dis- 
play closed-captioned  television  trans- 
missions. 

Mr.  President,  I  am  very  pleased  that 
the  Senate  has  now  joined  the  House  of 
Representatives  in  close-captioning  its 
floor  proceedings.  Now  all  Americans 
will  begin  to  have  full  and  equal  access 
to  the  legislative  activities  of  their 
elected  officials. 

Mr.  President,  the  Subcommittee  on 
Disability  Policy  is  now  in  the  process 
of  reauthorizing  the  Education  of  the 
Deaf  Act.  I  am  hopeful  that  we  can 
continue  to  ensure  quality  education 
for  the  many  children  who  are  deaf  or 
hard  of  hearing. 

With  the  help  of  King  Jordan  and 
other  distinguished  professionals  who 
are  deaf  or  hard  of  hearing,  we  will  put 
forth  efforts  to  sta.v  on  top  of  modern 
technology  and  continue  to  eliminate 
opportunities  for  patronizing  attitudes. 
I  am  confident  that  we  can  continue  to 
make  strides  in  the  fight  for  equal 
rights  and  opportunities  for  Americans 
who  are  deaf  or  hard  of  hearing. 

With  Deaf  Awareness  Week,  we  can 
continue  to  open  doors  for  the  deaf  and 
hard  of  hearing  communit.y.  Mr.  Presi- 
dent, I  am  proud  to  join  my  distin- 
guished colleagues  in  recognizing  the 
efforts  and  achievements  of  Americans 
who  are  deaf  and  hard  of  hearing.* 


APPLIED  PHYSICS  LABORATORY'S 
50TH  ANNIVERSARY 

•  Mr.  SARBANES.  Mr.  President,  it  is 
my  pleasure  to  bring  to  the  attention 
of  my  colleagues  the  50th  anniversary 
of  the  founding  of  the  Applied  Physics 
Laboratory  of  the  Johns  Hopkins  Uni- 
versity. APL  is  a  regular  division  of 
the  university,  located  halfway  be- 
tween Baltimore  and  Washington,  DC. 
From  its  inception  on  March  10.  1942. 
until  today,  the  Applied  Physics  Lab- 
oratory has  been  justifiably  recognized 
as  a  national  resource. 

There  is  no  other  organization  in  the 
United  States  that  has  the  breadth  of 
experience  and  demonstrated  achieve- 
ment in  carrying  out  the  technological 
programs  of  the  U.S.  Navy.  As  the  De- 
fense Department  begins  down-sizing 
our  Armed  Forces,  it  is  reassuring  to 
know  that  APL  is  working  every  day  to 
keep  our  Nav.y  strong. 

Modernization  and  technological  ad- 
vancement of  naval  defense  capabili- 
ties is  the  common  thread  running 
through  a  half  century  of  laborator.v 
effort  and  accomplishment.  During 
World  War  II,  APL-developed  variable- 
time  proximity  fuzes  helped  our  fleet 
defend  itself  against  air  attack  in  the 


Pacific,  the  British  to  stave  off  buzz 
bomb  attacks,  and  the  Army  to  turn 
the  tide  at  the  Battle  of  the  Bulge. 
Military  historians  rank  the  VT  fuze 
along  with  radar  and  the  atomic  bomb 
as  the  most  significant  technological 
developments  of  the  war. 

Weapons  become  obsolete,  but  the 
systems  engineering  approach  em- 
ployed by  APL  has  remained  a  potent 
tool  as  weapons  and  systems  have 
evolved  since  World  War  II.  From  fuzes 
to  shipboard  guided  missiles,  from  ad- 
vanced radars  to  the  Aegis  system  that 
shields  our  battle  groups,  the  Applied 
Physics  Laboratory  has  remained  a 
resolute  partner  with  the  Navy  in  pro- 
viding a  strong  national  defense.  APL 
innovations,  including  updates  to 
Tomahawk  missile  guidance,  pla.yed  a 
key  role  in  allied  successes  in  the  Per- 
sian Gulf. 

The  laboratory  is  characterized  by 
its  ability  to  respond  quickly  to  urgent 
national  problems.  When  the  Soviets 
shocked  the  world  by  launching  sput- 
nik. APL  scientists  soon  devised  a  way 
to  use  satellites  for  precise,  all-weath- 
er global  navigation.  The  result  was 
Transit,  a  satellite  system  that  has 
been  guiding  our  fleet  and  the  world's 
commercial  shipping  for  nearl.y  30 
years.  Over  this  span  APL  has  become 
a  major  center  for  space  activity, 
building  more  than  50  spacecraft.  The 
laborator.v  has  been  a  major  piartici- 
pant  in  the  Delta  series  of  experiments 
for  the  Strategic  Defense  Initiative,  a 
role  recognized  by  a  Presidential  com- 
mendation.' 

The  reliability  and  security  of  our 
strategic  submarine  forces  have  been 
assured  by  the  rigorous  testing  and 
careful  research  conducted  by  APL 
since  the  beginnings  of  the  Polaris  pro- 
gram. 

Along  with  its  mission  of  enhancing 
the  security  of  the  United  States  by 
applying  advanced  science  and  tech- 
nology, APL  is  also  chartered  to  con- 
duct basic  research  and  participate  in 
educational  programs.  Here  again,  the 
laboratory  has  become  a  valuable  re- 
source. Programs  carried  on  in  its  Mil- 
ton S.  Eisenhower  Research  Center 
compliment  the  development  work  of 
the  laboratory.  APL  originated  the 
GEM  program  that  today  accounts  for 
10  percent  of  the  master's  degrees 
awarded  annually  to  minority  engi- 
neering students  throughout  the  coun- 
try. Last  year  the  laboratory  was 
awarded  one  of  the  Department  of  La- 
bor's distinguished  Exemplary  Vol- 
untary Effort  awards  for  promoting  job 
opportunities  for  minorities. 

The  Applied  Physics  Laboratory  has 
been  a  major  economic  resource  to  my 
own  State  of  Maryland.  In  1990  APL 
brought  over  $400  million  in  new  in- 
come into  the  State.  And  indirect  spin- 
off income  generated  as  these  dollars 
circulated  through  Maryland's  econ- 
omy added  another  $300  million  to  the 
State's  economy. 


Mr.  President,  although  there  must 
be  a  significant  reduction  in  defense 
spending,  our  Nation  must  not  lose  the 
technological  superiority  we  have 
achieved.  In  a  world  where  leadership 
may  be  based  on  one's  economy  more 
than  one's  military  power,  sustaining 
this  superiority  is  vital  for  preserving 
the  U.S.  as  a  world  economic  and  mili- 
tary power.  The  Applied  Ph.ysics  Lab- 
oratory has  played,  and  continues  to 
play,  a  key  role  in  maintaining  our 
technological  superiority.  In  many  in- 
stances, APL  has  led  the  way  in  civil- 
ian application  and  transferred  this 
technology  to  other  areas,  notably 
medical,  ecological,  energy,  and  hu- 
manitarian applications. 

I  take  great  pride  in  recognizing  the 
accomplishments  of  this  outstanding 
organization,  and  I  salute  its  dedicated 
and  resourceful  staff  members  as  they 
help  our  Nation  meet  the  technological 
challenges  of  the  21st  century.* 


ADDRESS  BY  SUPREME  COURT 
JUSTICE  JOHN  PAUL  STEVENS 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
most  significant  and  finest  acts  of  Ger- 
ald Ford,  when  he  served  this  Nation  as 
President,  was  the  appointment  of 
John  Paul  Stevens  as  an  Associate  Jus- 
tice of  the  United  States  Supreme 
Court.  My  belief  is  that  history  will 
record  the  most  significant  thing  that 
President  Ford  did  was  to  restore  a 
sense  of  decency  and  integrity  to  the 
White  House.  This  country  will  forever 
be  grateful  to  him  for  that.  But  his 
naming  of  Justice  Stevens  was  not  a 
small  contribution. 

Recently,  Justice  Stevens  spoke  at 
the  University  of  Chicago  at  a  celebra- 
tion marking  the  bicentennial  of  the 
Bill  of  Rights. 

It  is  an  address  that  anyone  con- 
cerned about  basic  civil  liberties  in 
this  country  should  read. 

Among  other  things,  he  says  that, 
"an  extraordinarily  aggressive  Su- 
preme Court  has  reached  out  to  an- 
nounce a  host  of  new  rules  narrowing 
the  Federal  Constitutions  protection 
of  individual  liberties." 

He  calls  the  Supreme  Court's  per- 
formance in  1991,  "extraordinarily  dis- 
appointing." 

I  mention  these  things  because  there 
is  no  task  the  U.S.  Senate  has  that  is 
more  significant  for  the  future  of  the 
country,  other  than  a  declaration  of 
war,  than  when  we  advise  and  consent 
to  a  Supreme  Court  nomination. 

I  ask  unanimous  consent  that  the  re- 
marks of  Justice  John  Paul  Stevens  be 
printed  in  the  Record  at  this  point  and 
urge  my  colleagues  and  their  staffs  to 
read  what  he  has  to  say. 

The  remarks  follows: 
Thp;  Bill  of  Rights:  a  Ckntury  of  Progress 
(By  Justice  John  Paul  Stevens) 

In  an  otherwise  mundane  tax  opinion  con- 
struing  language  in  the  Internal  Revenue 
Code,  Oliver  Wendell  Holmes  observed  that 


"a  word  *  *  *  is  the  skin  of  a  living 
thought."'  As  the  years  pass,  an  idea  may 
mature,  changinK  its  shape,  its  power,  and 
its  complexion,  even  while  the  symbols  that 
identify  it  remain  constant.  There  is  a  spe- 
cial vitality  in  words  like  "commerce," 
"equality,"  and  "liberty." 

In  southwestern  England,  the  huge  sarsen 
pillars  that  primitive  astronomers  erected 
and  arranged  at  Stonehenge  centuries  ago 
convey  a  profound  message  about  man's  abil- 
ity to  reason  and  to  create.  Even  though  the 
intent  of  the  framers  of  Stonehenge  is 
shrouded  in  mystery  and  obscurity,  their 
message  is  nevertheless  majestic  and  inspir- 
ing. Only  a  few  miles  away,  the  highest 
church  spire  in  England,  the  Salisbury  Ca- 
thedral, stands  as  a  symbol  of  the  creativity, 
the  industry,  and  the  faith  of  the  Christian 
architects  and  engineers  of  the  Thirteenth 
Century.  A  visitor  to  that  cathedral  may 
view  one  of  the  four  remaining  copies  of  a  fa- 
mous document  that  was  signed  at  Runny- 
mede  early  in  that  Century. 

The  message  to  be  found  in  the  text  of  the 
Magna  Carta  is  neither  clear  nor  unambig- 
uous because  Its  language  is  not  plain  and  its 
style  and  lettering  are  unfamiliar.  It  Is.  nev- 
ertheless, an  important  symbol  bet^use  It 
constitutes  evidence  that  a  once  powerful 
ruler.  King  John  the  First,  promised  a  group 
of  his  subjects  that  the  occupant  of  the 
throne  of  England  would  thereafter  obey 
"the  law  of  the  land."* 

The  significance  of  King  John's  promise 
has  been  anything  but  constant.  In  the  two 
centuries  after  it  was  made,  one  English 
King  after  another  deposed  his  predecessor 
by  means  that  violated  the  law  of  the  land. 
Although  Henry  the  Seventh  was  crowned 
after  his  victory  at  the  Battle  of  Bosworth 
on  August  22,  1485,  he  established  August  21st 
as  the  date  when  he  had  become  King,  thus 
retroactively  condemning  his  former  adver- 
saries as  traitors  because  they  had  fought  to 
defend  the  then  recognized  occupant  of  the 
throne.3  In  the  late  Sixteenth  Century,  when 
the  greatest  author  of  all  time  dramatized 
the  life  of  King  John,  he  did  not  even  men- 
tion the  Magna  Carta. <  Today,  at  least  in 
America,  the  reign  of  King  John  is  remem- 
bered because  of  that  document.  In  Eliza- 
bethan England,  however,  that  great  symbol 
had  either  been  forgotten,  or  at  least  was  not 
viewed  with  any  special  favor  by  the  most 
popular  spokesman  for  the  establishment. 

Today  we  focus  our  attention  on  another 
great  symbol — a  promise  made  200  years  ago 
that  the  newly  created  federal  sovereign 
vi^ould  obey  the  law  in  this  land.  That  prom- 
ise has  surely  not  been  forgotten  but  its 
meaning  has  changed  dramatically  during 
the  two  centuries  of  its  life.  To  emphasize 
the  importance  and  the  character  of  that 
change.  I  have  entitled  my  remarks:  "The 
Bill  of  Rights— A  Century  of  Progress.  "  Be- 
cause some  of  you  may  wonder  why  I  refer  to 
only  one  century,  and  also  why  I  refer  to 
"progress."  I  shall  begin  with  a  comment  on 
my  title. 

This  important  Conference  is  a  tribute  to 
Chicago  and  to  this  great  University.  I  am 
proud  to  be  one  of  its  graduates  and  to  have 
taught  briefly  in  its  law  school.  The  Univer- 
sity is  now  100  years  old.  Its  participation  in 
the  development  of  American  education— 
and  more  particularly  legal  education— un- 
questionably merits  characterization  as  "A 
Century  of  Progress."  Just  two  years  after 
the  University  was  founded,  the  Midway 
which  adjoins  this  campus  was  the  location 
of  the  famous  amusement  park  in  the  1893 


>  Footnotes  at  end  of  article. 
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World's  Fair  where  Little  E^ypt  became  fa- 
mous for  her  erotic  dancing.  Forty  years 
later,  in  1933,  the  City  of  Chicago  celebrated 
its  100th  anniversary  by  sponsoring  another 
enormously  successful  World's  Fair,  which 
also  brought  fame  to  a  nude  dancer  named 
Sally  Rand.  Whether  her  performances  were 
protected  by  the  First  Amendment  is  a  ques- 
tion that  two  illustrious  Chicago  professors, 
who  also  wear  judicial  robes,  recently  de- 
bated in  a  case  that  I  believe  was  correctly 
decided  by  the  Court  of  Appeal  for  the  Sev- 
enth Circuit  5  and  incorrectly  decided  by  a 
confused  and  fractured  majority  of  the  Jus- 
tices of  the  Supreme  Court  of  the  United 
States.' 

1933  was  a  year  in  which  this  City— indeed 
the  entire  Western  world — was  in  the  throes 
of  a  severe  economic  depression.  Adolf  Hitler 
came  to  power  in  1933  and  book-burning  be- 
came fashionable  in  Nazi  Germany.  Chicago 
was  then  known  throughout  the  world  as  the 
home  of  Al  Capone.  the  master  of  organized 
crime  who  had  made  millions  during  the 
Federal  Government's  war  on  alcoholic  bev- 
erages. At  that  time.  less  prosperous  crimi- 
nals were  sometimes  treated  brutally  by  Chi- 
cago police  officers  seeking  confessions  of 
guilt.''  1933  was  the  year  in  which  the  City's 
mayor  was  killed  in  an  attempt  to  assas- 
sinate President  Roosevelt.  Before  the  Fair 
opened,  there  were  many  reasons  to  be  pessi- 
mistic about  Chicago.  Nevertheless  the  Fair 
was  appropriately  given  a  name  that  focused 
on  the  positive  and  inspired  Chicagoans  to 
build  for  a  glorious  future.  The  Fair  was 
named  "A  Century  of  Progress." 

My  selection  of  a  title  for  this  address  re- 
flects more  than  a  nostalgic  memory  of  that 
World's  Fair.  It  was  motivated,  in  part,  by 
the  fact  that  1991  is  a  year  in  which  an  occa- 
sional echo  of  1933  has  sounded  an  alarming 
note.  A  volatile  stock  market,  an  ever-esca- 
lating deficit,  and  disturbing  reports  of  mis- 
management of  major  financial  institutions 
remind  us  that  in  1991— as  in  1933— risk  is  a 
characteristic  of  a  free  economy.  The  stagna- 
tion of  the  Soviet  economy— reminiscent  of 
Germany  in  1933— furnished  the  setting  for 
the  attempted  coup  by  the  KGB  and  the  mili- 
tary that  produced  frightening,  through 
brief,  memories  of  Hitler's  rise  to  power  and 
the  ruthless  behavior  of  his  Gestapo.  In 
Great  Britain.  1991  is  a  year  in  which  the  re- 
examination of  the  convictions  of  alleged 
Irish  terrorists  has  reminded  us  that  trusted 
police  officers  sometimes  fabricate  confes- 
sions to  obtain  convictions.' 

In  this  country,  while  dozens  of  univer- 
sities and  communities  throughout  the  land 
are  celebrating  the  bicentennial  of  the  Bill 
of  Rights,  an  extraordinarily  aggressive  Su- 
preme Court  has  reached  out  to  announce  a 
host  of  new  rules  narrowing  the  Federal  Con- 
stitution's protection  of  individual  liberties. 
The  prosecutor's  use  of  a  coerced  confes- 
sion— no  matter  how  vicious  the  police  con- 
duct may  have  been — may  now  constitute 
harmless  error."  In  a  totally  unnecessary  and 
unprecedented  decision,  the  Court  placed  its 
stamp  of  approval  on  the  use  of  victim  im- 
pact evidence  to  facilitate  the  imposition  of 
the  death  penalty.'"  The  Court  condoned  the 
use  of  mandatory  sentences  that  are  mani- 
festly and  grossly  disproportionate  to  the 
moral  guilt  of  the  offender."  It  broadened 
the  powers  of  the  police  to  invade  the  pri- 
vacy of  individual  citizens. '^  and  even  to  de- 
tain them  without  any  finding  of  probable 
cause '^  or  reasonable  suspicion.''  And,  in 
perhaps  Its  most  blatant  exercise  of  lawmak- 
ing power  marching  under  the  banner  of  fed- 
eralism, it  completely  rewrote  the  proce- 
dural   rules   governing    postconviction    pro- 


ceedings to  foreclose  Judicial  review  of  even 
meritorious  constitutional  claims  in  capital 
cases.'*  An  attorney's  untimely  filing  of  a 
notice  of  appeal  from  a  state  court's  refusal 
to  grant  postconviction  relief— a  negligent 
misstep  that  previously  would  merely  have 
foreclosed  appellate  review  of  that  refusal  in 
the  state's  judicial  system— is  now  also  a  bar 
to  federal  review  of  a  claim  that  the  Bill  of 
Rights  was  violated  when  the  death  sentence 
was  Imposed  on  the  attorney's  client.'* 

Although  the  Court's  extraordinarily  dis- 
appointing performance  in  1991  can  only  have 
a  sobering  Influence  on  bicentennial  celebra- 
tions such  as  this,  the  work  product  of  a  sin- 
gle Term  must  be  viewed  from  a  broader  per- 
spective. Even  while  American  judges  are  de- 
preciating the  value  of  liberty,  this  is  a  time 
when— thanks  largely  to  the  vision  of  Mi- 
khail Gorbachev,  and  perhaps  also  to  the 
symbolic  power  of  documents  like  the  Bill  of 
Rights — the  voices  of  freedom  have  produced 
the  beautiful  music  of  debate,  controversy, 
and  progress  in  most  of  Eastern  Europe.  Per- 
haps, in  time,  the  free  exchange  of  ideas  in 
other  parts  of  the  world  will  give  Americans 
the  incentive  and  the  courage  to  re-examine 
the  reasons  why  our  prison  population— and 
particularly  the  number  of  inmates  on  death 
row '^—steadily  expands  at  an  alarming 
rate '»  while  armed  conflict  in  the  streets  of 
our  cities  continues  to  flourish. 

The  broader  perspective  from  which  the 
Supreme  Court's  recent  decisions  should  be 
viewed  is  temporal  as  well  as  geographic.  My 
topic  is  intended  to  suggest  that  it  is  appro- 
priate to  consider  the  significance  of  the  Bill 
of  Rights  during  an  entire  century  and,  more 
particularly,  to  determine  whether  that  cen- 
tury of  jurisprudence  represents  legitimate 
progress. 

Prior  to  the  Civil  War  and  the  subsequent 
adoption  of  the  Fourteenth  Amendment,  the 
Bill  of  Rights  was  merely  a  limitation  on  the 
power  of  the  Federal  Government.'*  Aixu- 
ably,  the  first  Ten  Amendments  were  redun- 
dant because  they  did  little  more  than  iden- 
tify some  of  the  outer  boundaries  of  the  pow- 
ers that  the  original  Constitution  conferred 
on  the  Federal  Sovereign.^  In  the  first  cen- 
tury of  its  existence,  the  Bill  of  Rights  was, 
in  some  respects,  comparable  to  the  Magna 
Carta— a  relatively  static  symbol  expressing 
the  general  idea  that  the  Federal  Govern- 
ment has  an  obligation  to  obey  the  law  of 
the  land. 

In  the  second  century  of  Its  life,  however, 
the  Bill  of  Rights  became  a  dynamic  force  in 
the  development  of  American  law.  The  Unit- 
ed States  Supreme  Court  played  a  major  role 
in  that  development.  Its  liberal— one  might 
say  "activist"  -interpretation  of  the  word 
"commerce"  in  Article  I  of  the  Constitution 
created  the  gateway  to  a  vast  expansion  of 
the  Federal  Government's  power  to  regulate 
the  lives  of  individual  citizens."'  Increased 
federal  regulation,  as  well  as  federal  partici- 
pation in  criminal  law  enforcement,  inevi- 
tably gave  rise  to  individual  claims  that  the 
Federal  Sovereign  was  invading  territory 
protected  by  the  Bill  of  Rights.  Of  even 
greater  significance  was  the  Supreme  Court's 
determination  that  the  basic  concepts  de- 
scribed in  the  Bill  of  Rights  are  incorporated 
in  the  Fourteenth  Amendment's  guarantee 
that  no  State  may  deprive  any  person  of  lib- 
erty without  due  process  of  law.  The  con- 
struction of  the  Due  Process  Clause,  or  as  I 
prefer  to  call  it,  the  Liberty  Clause  in  the 
Fourteenth  Amendment  has  transformed  the 
Bill  of  Rights  from  a  mere  constraint  on  fed- 
eral power  into  a  source  of  federal  authority 
to  constrain  state  power. 

In  this  century,  most  of  the  significant 
cases  raising  Bill  of  Rights  issues,   in  the 


final  analysis,  have  actually  been  interpret- 
ing the  word  "liberty"  in  the  Fourteenth 
Amendment.  Indeed,  the  impact  of  that 
Amendment  on  the  Bill  of  Rights  has  also 
led  to  an  expansion  of  the  meaning  of  the 
word  "liberty"  as  it  is  used  in  the  Fifth 
Amendment.  When  the  Court  held  that  the 
racial  segregation  of  students  in  the  public 
schools  in  Topeka,  Kansas,  violated  the 
Equal  Protection  Clause,"  simple  justice  in- 
dicated that  the  same  rule  should  obtain  in 
the  federal  enclave  known  as  the  District  of 
Columbia.  Unable  to  rely  on  the  Equal  Pro- 
tection Clause  because  it  applies  only  to 
state  action,  the  Court  unanimously  found 
what  is  now  known  as  the  equal  protection 
component  of  the  Due  Process  Clause  embed- 
ded in  the  word  "liberty"  as  it  is  used  in  the 
Fifth  Amendment.  Thus,  through  the  process 
of  judicial  construction,  the  Bill  of  Rights 
has  become  a  shield  against  invidious  dis- 
crimination by  the  Federal  Government  as 
well  as  a  shield  against  the  misuse  of  state 
power. 

The  Judiciary's  reconstruction  of  the  term 
"commerce"  during  this  century  is  generally 
accepted  as  legitimate  by  even  the  most  con- 
servative critics  of  the  Supreme  Court's 
work  product.  Respected  scholars  have,  how- 
ever, questioned  the  legitimacy  of  the 
Court's  doctrine  incorporating  portions  of 
the  Bill  of  Rights  into  the  Liberty  Clause  of 
the  Fourteenth  Amendment  as  well  as  the 
decisions  Incorporating  the  idea  of  equality 
into  the  Liberty  Clause  of  the  Fifth  Amend- 
ment.^' Because  the  Fifth  Amendment  has 
been  a  part  of  the  Bill  of  Rights  throughout 
its  200-year  history,  it  is  appropriate  to  say 
a  few  woids  about  the  latter  criticism  before 
di.scussing  the  broader  question  of  incorpora- 
tion. 

If  the  task  of  judicial  construction  began 
and  ended  with  a  grammatical  and  etymo- 
logical analysis  of  legal  text,  or  even  if  it  is 
slightly  expanded  to  encompass  an  analysis 
of  the  original  intent  of  those  who  drafted 
and  enacted  that  text  into  positive  law,  one 
would  expect  an  impartial  court  to  reject 
any  claim  that  the  word  "liberty,"  as  used  in 
the  1791  Constitution,  had  endorsed  the  revo- 
lutionary idea  that  all  men  are  created 
equal.  For  the  text  of  the  Constitution  In 
1791.  before  as  well  as  after  the  ratification 
of  the  Bill  of  Rights,  expressly  approved  of 
invidious  discrimination.  Article  IV  provided 
positive  protection  for  the  Institution  of 
slavery"  and  Article  I  provided  that  for  the 
purpose  of  apportioning  congressional  rep- 
resentatives, each  slave  should  be  counted  as 
three-fifths  of  a  person.^''  The  interest  in  pro- 
tecting individual  freedom  that  animated 
the  adoption  of  the  Bill  of  Rights  left  these 
odious  portions  of  the  original  Constitution 
untouched.  The  Framere  had  constructed  a 
document  that,  like  the  fledgling  Nation  it- 
self, could  be  described  as  a  house  divided 
against  itself— an  institution  that  was  half 
slave  and  half  free.  A  Constitution  that  ex- 
pressly tolerated  the  worst  kind  of  discrimi- 
nation could  not  simultaneously  condemn  all 
irrational  discrimination. 

Those  who  argue  that  the  meaning  of  the 
word  "liberty"  as  used  in  the  Bill  of  Rights 
is  the  same  today  as  it  was  in  1791  correctly 
point  out  that  the  draftsmen  of  the  Equal 
Protection  Clause  of  the  Fourteenth  Amend- 
ment proposed  no  parallel  provision  to  ex- 
pand the  coverage  of  the  Liberty  Clause  of 
the  Fifth  Amendment.  Because  the  text  of 
the  1791  Amendment  has  not  been  changed, 
they  assume  that  we  should  simply  Ignore 
other  changes  in  our  fundamental  law  in  the 
process  of  constructing  that  text  today.  The 
logic  of  that  straightforward  argument  leads 


to  the  conclusion  that  the  unanimous  deci- 
sion of  the  Supreme  Court  In  Boiling  v. 
S/jorpe,"  was  simply  wrong  and  that — as 
some  critics  suggest— the  Justices  had  arro- 
gantly assumed  a  lawmaking  role  to  imple- 
ment their  own  notions  of  wise  social  policy. 

Notwithstanding  the  force  of  this  hybrid 
plain  language-original  intent  argument,  the 
judicial  recognition  of  the  Equal  Protection 
component  of  the  Liberty  Clause  of  the  Fifth 
Amendment  is  so  well  settled^  that  there  is 
no  need  for  judicial  opinions  to  contain  an 
explanation  of  the  legitimacy  of  the  rule.  In 
a  symposium  such  as  this,  however,  it  is  ap- 
propriate to  explain  why  the  rule  is  firmly 
grounded  in  our  law  for  reasons  that  are  even 
stronger  than  the  doctrine  of  stare  decisis. 

Just  as  the  task  of  statutory  construction 
requires  a  judge  to  examine  the  entire  text 
of  the  relevant  statute  in  order  to  under- 
stand the  meaning  of  the  provision  in  dis- 
pute, so  does  constitutional  interpretation 
often  involve  a  study  of  interrelated  provi- 
sions. The  changes  in  constitutional  text 
that  were  affected  by  the  adoption  of  the 
Thirteenth.  Fourteenth.  and  Fifteenth 
Amendments  breathed  new  life  into  the  en- 
tire document.  The  purge  of  the  odious  pro- 
visions that  infected  the  1791  text  made  it 
appropriate  in  the  post-Civil  War  period  to 
give  the  word  "liberty"  its  ordinary  mean- 
ing—indeed, a  meaning  that  is  not  only  ac- 
ceptable to  today's  judges  but  one  that  pre- 
sumably would  have  been  acceptable  to  an 
Eighteenth  Century  jurist  If  the  original 
Constitution  has  not  contained  those  odious 
provisions. 

As  the  Court  noted  in  its  opinion  in  Boiling 
V.  Sharpe,  it  has  not  defined  the  word  "lib- 
erty" with  any  great  precision,  though  it  has 
often  made  it  clear  that  the  concept  encom- 
passes more  than  a  freedom  from  bodily  re- 
straint. Whether  the  concept  is  broad  enough 
to  encompass  the  idea  of  equality  is  a  ques- 
tion that  Is  easily  answered  by  reference  to 
the  standard  articulated  by  Justice  Holmes 
in  his  Lochner  dissent:  It  is  a  matter  of  fun- 
damental principle  that  has  been  so  "under- 
stood by  the  traditions  of  our  people  and  our 
law?"» 

Perhaps  the  most  articulate  authority  on 
those  traditions  was  a  lawyer  named  Abra- 
ham Lincoln.  He  unquestionably  would  have 
agreed  with  the  Court's  conclusion  that  the 
term  "liberty"  includes  a  right  to  equal 
treatment  under  the  law.  For  in  his  address 
calling  for  "a  new  birth  of  freedom," "»  he 
identified  the  direct  connection  between  the 
idea  of  liberty  that  was  to  prevail  when  Gen- 
eral Lee  ordered  the  Confederate  Army  to  re- 
treat from  Gettysburg  on  July  4,  1863,  and 
the  idea  of  liberty  that  had  prevailed  when 
the  Declaration  of  Independence  was  signed 
on  July  4,  1776.  Lincoln's  calculation  of  "four 
score  and  seven  years"'"  as  the  interval  be- 
tween his  dedication  at  Gettysburg  and  the 
birth  of  the  Nation  identifies  the  Declaration 
of  Independence,  rather  than  the  Constitu- 
tion or  the  Bill  of  Rights,  as  the  source  of  his 
understanding  of  the  term  "liberty."  the 
self-evident  proposition  enshrined  in  the 
Declaration — the  proposition  that  all  men 
are  created  equal — is  not  merely  an  aspect  of 
social  policy  that  judges  are  free  to  accept  or 
reject;  it  Is  a  matter  of  principle  that  is  so 
firmly  grounded  in  the  "traditions  of  our 
people"  that  it  is  properly  viewed  as  a  com- 
ponent of  the  liberty  protected  by  the  Fifth 
Amendment.  The  positive  command  ex- 
pressed in  the  Bill  of  Rights  that  the  federal 
sovereign  must  obey  the  law  of  the  land  un- 
questionably requires  federal  judges  to  re- 
spect the  proposition  to  which  the  fore- 
fathers dedicated  the  founding  of  the  Nation 
itself. 


The  text  of  the  Liberty  Clause  of  the  Four- 
teenth Amendment,  which  provides  that  no 
State  shall  "deprive  any  person  of  life,  lib- 
erty, or  property,  without  due  process  of 
law." 31  offers  a  difTerent  basis  for  criticizing 
the  Supreme  Court's  decisions  applying  pro- 
visions of  the  Bill  of  Rights  to  the  actions  of 
the  sovereign  States.*"  As  is  true  of  the  Fifth 
Amendment,  a  literal  reading  of  that  clause 
provides  the  individual  with  a  guarantee  of 
fair  procedure  before  the  State  may  deprive 
him  of  life,  liberty,  or  property,  but  it  does 
not.  in  terms,  impose  any  constraint  on  the 
kinds  of  deprivations  the  State  may  impose 
on  Its  citizens.  Moreover,  the  general  re- 
quirement that  there  must  be  "due  proc- 
ess"—which  appears  in  both  the  Fifth  and 
the  Fourteenth  Amendments — arguably 
should  not  encompass  such  specific  guaran- 
tees as  the  right  to  a  speedy  trial,  the  right 
to  counsel,  or  the  right  to  compulsory  proc- 
ess because  the  Sixth  Amendment  would 
have  been  redundant  if  those  rights  were  al- 
ready protected  by  the  general  guarantee  of 
due  process  in  the  Fifth  Amendment.*''  The 
Supreme  Court  has  nevertheless  concluded  in 
a  long  and  unbroken  line  of  cases  that  the 
Due  Process  Clause  of  the  Fourteenth 
Amendment  does  require  the  States  not  only 
to  comply  with  specific  procedural  protec- 
tions in  the  Bill  of  Rights,  but  also  to  re- 
spect certain  substantive  guarantees.  The 
Court's  Interpretation  of  that  clause  makes 
some  state  action  entirely  invalid  regardless 
of  the  procedures  the  State  may  employ  in 
enforcing  its  command. 

The  most  striking  evidence  of  the  Court's 
willingness  to  ignore  the  literal  meaning  of 
constitutional  text  is  provided  by  cases  pre- 
venting the  States  from  abridging  the  free- 
doms protected  by  the  First  Amendment. 
The  text  of  that  Amendment  provides: 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  pe- 
tition the  Government  for  a  redress  of  griev- 
ances."*" 

A  judge  who  strictly  construes  that  text 
must  find  it  difficult  to  understand  how  it 
limits  the  power  of  any  governmental  body 
other  than  the  Congress  of  the  United 
States.  Even  when  the  First  Amendment  is 
read  in  the  light  of  the  Fourteenth  Amend- 
ment's command  that  States  may  not  de- 
prive anyone  of  liberty  without  due  process 
of  law,  the  puzzlement  remains.  To  find  the 
solution  it  is  necessary  to  search  judicial 
opinions. 

Although  the  earliest  of  the  opinions  en- 
dorsing the  proposition  that  the  Federal 
Constitution  protects  speech  and 
associational  freedom  from  State  action 
were  written  by  two  of  our  greatest  Jus- 
tices— Justice  Holmes  and  Justice  Brandeis — 
neither  of  them  bothered  to  quote  any  part 
of  the  text  of  the  First  Amendment  to  sup- 
port that  proposition.  In  his  dissent  in  Gitlow 
V.  Neiv  York.  286  U.S.  652  (1925),  Justice 
Holmes  merely  asserted:  "The  general  prin- 
ciple of  free  speech,  it  seems  to  me,  must  be 
taken  to  be  included  in  the  Fourteenth 
Amendment,  in  view  of  the  scope  that  has 
been  given  to  the  word  'liberty'  as  there  used 
.  .  .  ."  /d.,at672.» 

Two  years  later.  In  his  separate  opinion  in 
Whitney  v.  California.  274  U.S.  357.  373  (1927), 
Justice  Brandeis  expressly  endorsed  the  con- 
clusion that  the  Due  Process  Clause  provides 
substantive  as  well  as  procedural  protection 
and  also  the  proposition  that  the  term  lib- 
erty embraces  the  right  of  free  speech.  I 
quote  two  sentences  from  his  opinion  to  em- 


phasize the  nontextual  basis  for  his  conclu- 
sion: 

"Despite  arguments  to  the  contrary  which 
had  seemed  to  me  persuasive,  it  is  settled 
that  the  due  process  clause  of  the  Four- 
teenth Amendment  applies  to  matters  of 
substantive  law  as  well  as  to  matters  of  pro- 
cedure. Thus  all  fundamental  rights  com- 
prised within  the  term  liberty  are  protected 
by  the  Federal  Constitution  from  Invasion 
by  the  States."  Id.,  at  373.  Of  particular  In- 
terest is  the  fact  that  the  first  two  cases 
that  Justice  Brandeis  cited  to  support  that 
conclusion  were  Meyer  v.  Nebraska.'^  and 
Pierce  v.  Society  of  Sisters."  Those,  of  course, 
are  the  two  leading  cases  holding  that  cer- 
tain fundamental  rights  that  are  neither 
enumerated  nor  expressly  mentioned  in  the 
text  of  the  Constitution  are  protected  from 
substantive  deprivation  by  State  action. 
Thus,  although  it  is  familiar  learning  that 
so-called  "enumerated  rights"— those  spe- 
cifically described  in  the  first  Ten  Amend- 
ments to  the  Constitution — are  incorporated 
in  the  Due  Process  Clause  of  the  Fourteenth 
Amendment,  we  sometimes  forget  that  the 
source  of  the  doctrine  of  incorporation  was 
the  product  of  judicial  evaluation  of  the  fun- 
damental character  of  the  rights  at  stake 
rather  than  an  analysis  of  the  text  of  the 
Constitution  itself. 

Moreover,  as  the  doctrine  developed,  the 
Court  unequivocally  rejected  the  position  es- 
poused by  Justice  Black  that  the  boundaries 
of  the  idea  of  liberty  are  precisely  measured 
by  the  contours  of  the  first  Ten  Amend- 
ments. Contrary  to  the  position  he  advanced 
in  his  dissent  in  Adamson  v.  California.  332 
U.S.  46,  68  (1947),  the  Court  has  neither  Incor- 
porated all  of  the  provisions  of  the  Bill  of 
Rights  into  the  Fourteenth  Amendment  nor 
retreated  from  the  position  taken  in  Meyer 
and  Pierce  that  the  concept  of  liberty  in- 
cludes unenumerated  rights. 

During  the  past  century,  while  the  rel- 
evant constitutional  text  has  been  as  immu- 
table as  the  Stonehenge  monument,  some  of 
the  propositions  of  law  identified  by  that 
text  have  changed  significantly.  Two  guaran- 
tees in  the  Bill  of  Rights — one  procedural 
and  one  substantive^IUustrate  this  point. 

The  Sixth  Amendment  provides  that  in  all 
criminal  prosecutions,  the  accused  shall 
enjoy  the  right  "to  have  the  assistance  of 
counsel  for  his  defense.""  Unlike  the  Sng- 
lish  common  law,  which  perversely  limited 
the  right  to  misdemanor  trials,  the  Amer- 
ican right  to  counsel  has  always  extended  to 
more  serious  crimes."  Whether  the  Amend- 
ment merely  guaranteed  a  lawyer  tx)  the  de- 
fendant who  could  afford  to  hire  one  or  also 
protected  the  Indigent  is  a  question  that  the 
text  of  the  Amendment  did  not  answer.  It 
seems  clear,  however,  that  the  early  practice 
in  federal  as  well  as  state  courts  did  not  re- 
quire the  appointment  of  counsel  unless  the 
defendant  made  a  timely  request  for  such  as- 
sistance. A  series  of  judicial  decisions  in  this 
century  has  defined  and  expanded  the  right. 

Powell  V.  Alabama.  287  U.S.  45,  decided  In 
1932.  was  the  groundbreaking  case.  Special 
circumstances  creating  an  Intolerable  risk  of 
unfairness  in  a  capital  case  convinced  a  ma- 
jority of  the  Court  that  the  absence  of  coun- 
sel had  made  the  trial  fundamentally  un- 
fair.* A  few  years  later,  in  Johnson  v.  Zerbst. 
304  U.S.  458  (1938).  the  Court  construed  the 
Sixth  Amendment  to  deprive  federal  courts 
in  all  criminal  proceedings  of  the  power  to 
take  away  the  defendant's  liberty  unless  he 
has,  or  has  waiver,  the  assistance  of  counsel; 
the  Court  rejected  the  Solicitor  General's  ar- 
gument that  the  failure  to  request  counsel 
constituted  such  a  waiver.  The  rule  that  was 
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applied  to  state  criminal  prosecutions  during; 
the  1940's  and  50's  required  counsel  in  all  cap- 
ital cases  but  not  in  noncapital  cases  unless 
special  circumstances  made  the  particular 
trial  unfair.'"  In  1963,  in  Gideon  v.  Wain- 
wnght.  the  Court  overruled  earlier  decisions 
and  dispensed  with  the  special  circumstances 
requirement,  at  least  in  felony  cases."  More 
recently,  the  Court  has  extended  the  rule  to 
lesser  offen.ses;  *^  it  has  also  concluded  that 
the  Constitution  mandates  that  counsel  be 
competent."  The  rule  of  law  created  by  the 
last  clause  of  the  Sixth  Amendment  and  the 
Liberty  Clause  of  the  Fourteenth  Amend- 
ment has  unquestionably  changed  while  the 
text  of  those  Amendments  has  remained  the 
same. 

So  it  is  with  the  Religion  Clauses  of  the 
First  Amendment.  Their  application  to  the 
States  was  the  product  of  judicial  opinions 
that  did  little  more  than  announce  an  inter- 
pretation of  the  idea  of  liberty  that  was  self- 
evident  to  the  Justices.  The  complete  expla- 
nation of  this  conclusion  in  the  Court's  opin- 
ion In  Cantwell  v.  Connecticut  reads  as  fol- 
lows: 

"We  hold  that  the  statute,  as  construed 
and  applied  to  the  appellants,  deprives  them 
of  their  liberty  without  due  process  of  law  in 
contravention  of  the  Fourteenth  Amend- 
ment. The  fundamental  concept  of  liberty 
embodied  in  that  Amendment  embraces  the 
liberties  guaranteed  by  the  First  Amend- 
ment. The  First  Amendment  declares  that 
Congress  shall  make  no  law  respecting  an  es- 
tablishment of  religion  or  prohibiting  the 
free  exercise  thereof.  The  Fourteenth 
Amendment  has  rendered  the  legislatures  of 
the  states  as  incompetent  as  Congre.ss  to 
enact  such  laws."  '* 

History  teaches  us  that  these  Clauses  were 
motivated  by  a  concern  about  rivalry  among 
Christian  sects.  The  intolerance  that  charac- 
terized Sixteenth  and  Seventeenth  Century 
England — when  royal  decrees  made  martyrs 
of  Edmund  Campion  and  Thomas  More,  when 
Oliver  Cromwell's  puritan  roundheads  cov- 
ered renaissance  art  and  literature  with  the 
austere  blanket  of  censorship,  and  when  Eng- 
lish emigrants  burned  witches  at  the  stake 
in  Salem,  Massachusetts — that  intolerance 
was  the  product  of  competition  among  dif- 
ferent groups  sharing  the  same  fundamental 
belief  in  the  resurrection  of  Jesus  Christ.  In 
his  commentaries  on  the  Constitution,  Jus- 
tice Story  explained  that  the  "real  object  of 
the  [First]  [AJmendment  was  not  to  coun- 
tenance, much  less  to  advance, 
Mahometanism,  or  Judaism,  or  infidelity,  by 
prostrating  Christianity;  but  to  exclude  all 
rivalry  among  Christian  sects,  and  to  pre- 
vent an.y  national  ecclesiastical  establish- 
ment which  should  give  to  a  hierarchy  the 
exclusive  patronage  of  the  national  govern- 
ment."* 

If  the  protection  of  the  First  Amendment 
were  narrowly  circumscribed  by  the  specific 
concerns  that  motivated  its  adoption,  pre- 
sumably a  democratic  majority  could  dis- 
criminate against  non-Christian  religions, 
against  agnostics  and  against  atheists.  The 
Court,  however,  has  unequivocally  rejected 
that  view  because  the  principle  of  tolerance 
embodied  in  the  First  Amendment  is  broader 
than  the  particular  history  that  was  familiar 
to  its  authors. 

"Just  as  the  right  to  speak  and  the  right 
to  refrain  from  speaking  are  complementary 
components  of  a  broader  concept  of  individ- 
ual freedom  of  mind,  so  also  the  individual's 
freedom  to  choose  his  own  creed  is  the  coun- 
terpart of  his  right  to  refrain  from  accepting 
the  creed  established  by  the  majority.  At  one 
time  it  was  thought  that  this  right  merely 


proscribed  the  preference  of  one  Christian 
sect  over  another,  but  would  not  require 
equal  respect  for  the  conscience  of  the  infi- 
del, the  atheist,  or  the  adherent  of  a  non- 
Christian  faith  such  as  Islam  or  Judaism. 
But  when  the  underlying  principle  has  been 
examined  in  the  crucible  of  litigation,  the 
Court  has  unambiguously  concluded  that  the 
individual  freedom  of  conscience  protected 
by  the  First  Amendment  embraces  the  right 
to  select  any  religious  faith  or  none  at 
all."" 

It  is  the  principle  of  tolerance  that,  in 
time,  must  provide  the  answer  to  the  con- 
troversy that  inflames  so  many  of  our  most 
sincere  and  zealous  citizens.  Fueling  that 
controversy  is  a  disagreement  over  the  point 
at  which  a  seed— to  use  St.  Thomas  Aquinas' 
term"— becomes  a  human  being.  In  Stanley 
V.  Georgia.^"  and  Griswold  v.  Connecticut.^  the 
Court  implicitly  determined  that  a  potential 
father,  as  well  as  a  pair  of  potential  parents, 
have  a  constitutional  right  to  waste  the 
seeds  of  potential  life.  In  Skinner  v.  Oklahoma 
ei  rel.  Williatnson,'-'  the  Court  held  that  the 
State  could  not  sterilize  the  defendant  and 
thus  deprive  him  of  "the  right  to  have  off- 
spring," which  is  a  "basic  liberty,"  because 
he  had  committed  at  least  two  felonies.*^  In 
the  Cruzan  case  two  Terms  ago,  the  Court 
made  it  clear  that  the  Liberty  Clause  pro- 
tects a  woman's  right  to  make  basic  deci- 
sions about  the  physical  treatment  of  her 
own  body."  If  a  small  tumor  threatens  her 
well-being,  she  has  the  right — a  constitu- 
tionally protected  right  embedded  in  the 
Liberty  Clause  of  the  Fourteenth  Amend- 
ment—to decide  whether  or  not  it  shall  be 
removed.**  As  a  purely  secular  matter,  if  we 
regard  a  growth  within  her  body  that  is  no 
larger  than  an  acorn  as  still  just  a  seed  rath- 
er than  a  human  being — as  St.  Thomas  did 
the  constitutional  predicate  for  the  decisions 
in  Stanley,  Griswold,  and  Cru^an,  inexorably 
leads  to  the  conclusion  that  the  woman  has 
a  right  to  decide  whether  to  waste  or  to  pre- 
serve that  seed. 

That  right,  of  course,  is  not  absolute.  Per- 
sonal decisions  involving  the  treatment  of 
diseases,  for  example,  must  take  into  ac- 
count the  welfare  of  society. ^^  But  while  the 
individual  choice  may  be  influenced,  or  even 
dictated,  by  the  tenets  of  religious  faith,  the 
majority's  decision  to  override  such  a  deci- 
sion must  be  justified  by  secular  consider- 
ations. Many  Americans  are  sincerely  con- 
vinced that  the  duty  to  protect  potential  life 
after  the  moment  of  conception  is  just  as  im- 
perative as  it  is  immediately  after  birth 
when  a  fetus  becomes  a  person  within  the 
meaning  of  the  Constitution.  To  the  extent 
that  such  a  conviction  rests  on  religious 
faith  rather  than  physical  differences  be- 
tween potential  persons  at  different  stages  of 
their  development,  it  does  not  provide  a  per- 
missible basis  for  imposing  the  majority's 
will  upon  the  individual. 

The  standard  that  should  govern  the  Judi- 
ciary in  deciding  whether  a  legislature  had 
an  adequate  secular  basis  for  interfering 
with  an  individual's  decision  respecting  the 
disposition  of  a  growth  within  or  upon  her 
body  has  been  debated  in  a  number  of 
thought-provoking  opinions.^*  Whatever 
standard  may  ultimately  be  applied  in  an- 
swering the  legal  questions  that  are  gen- 
erated by  the  abortion  controversy,  the 
decisional  process  must  recognize  the  valid- 
ity of  at  least  three  settled  propositions. 

First,  neither  a  seed  nor  a  fetus  is  a  "per- 
son" within  the  meaning  of  the  Fourteenth 
Amendment."  The  meaning  of  that  term  is 
unquestionably  a  matter  of  federal  law  that 
cannot  be  modified  by  the  actions  of  state 


legislatures.  Responsible  critics  of  the  deci- 
sion in  Roe  V.  VVade- those  who  argue  that 
every  State  should  have  broad  latitude  in 
regulating  abortion— necessarily  reject  any 
suggestion  that  a  fetus  is  a  person  prior  to 
birth. 5» 

Second,  the  justification  for  the  legislative 
decision  not  only  must  be  secular;**  it  also 
must  be  rational.™  Theoretically,  a  prohibi- 
tion against  abortion,  like  a  prohibition 
against  birth  control,  might  be  justified  by  a 
general  interest  in  increasing  the  population 
of  the  community  or  the  planet.  Although 
such  a  justification  might  make  a  good  deal 
of  sense  after  a  community  has  been  dev- 
astated by  war  or  plague,  it  would  surely  be 
irrational  in  urban  America  today. 

Third,  the  constitutional  issues  generated 
by  the  abortion  controversy  cannot  be  en- 
tirely divorced  from  the  topics  that  you  will 
be  considering  during  a  comprehensive  sym- 
posium on  the  Bill  of  Rights.  For  the  Su- 
preme Court  decisions  involving  so-called 
unenumerated  rights-such  as  the  right  to 
marry,  the  right  to  travel,  the  right  to  exer- 
cise dominion  over  one's  body,  and  the  right 
to  decide  whether  to  bear  or  to  beget  a 
child— make  it  clear  that  those  rights  have 
the  same  source  as  those  that  are  enumer- 
ated in  those  parts  of  the  Bill  of  Rights  that 
are  enforced  against  the  States  under  the  in- 
corporation doctrine. 

That  source  is  the  idea  of  liberty.  Al- 
though that  idea  is  difficult  to  define,  the 
Court  has  given  it  meaning  in  specific  cases 
and  controversies.  On  the  whole,  the  Court's 
decisions  interpreting  and  reinterpreting  the 
idea  of  liberty  have  enlarged  the  concept. 
For  example.  I  have  no  doubt  that  the  views 
expressed  by  Justice  Holmes  and  Justice 
Brandeis  in  their  separate  opinions  in  Gitlow 
v.  Neiv  York,  and  Whitney  v.  California, 
though  then  unacceptable  to  the  majority, 
are  now  part  of  our  law.  The  right  to  marry 
a  person  of  a  different  race  or  a  person  incar- 
cerated in  a  different  pri.son,  though 
unmentioned  in  the  text  of  the  Constitution, 
is  now  protected  by  unanimous  holdings  of 
the  Supreme  Court."'  The  general  trend  of 
these  decisions  raises  two  questions  that  are 
far  more  important  than  the  wisdom  or  Lack 
of  wisdom  of  any  particular  holding.  Do  they 
represent  progress  toward  the  constitutional 
goal  of  forming  a  more  perfect  union,  and  if 
so,  has  that  progress  been  attained  by  legiti- 
mate means? 

The  answer  to  the  first  question  does  not 
depend  on  the  means  by  which  the  change 
has  been  accomplished.  It  would  be  the  same 
if  every  addition  to  the  concept  of  liberty 
that  has  been  produced  by  judicial  decision 
had,  instead,  been  achieved  by  the  cum- 
bersome process  of  amending  the  text  of  the 
Constitution.  If  that  procedure  had  been  fol- 
lowed, would  we  have  a  more  perfect  union 
today  than  we  had  in  1791?  Mortimer  Adler 
has  recently  suggested  how  that  question 
should  be  answered. 

Although  I  do  not  endorse  his  suggestion 
that  the  Court  should  wield  the  power  to  in- 
validate unjust  legislation  even  if  it  is  not 
unconstitutional,  he  is  persuasive  when  he 
argues  that  one's  views  about  a  just  society 
will  determine  whether  a  change  in  the  law 
represents  progress.  Commenting  on  Judge 
Bork's  confirmation  hearings,  he  wrote: 

"The  nominee  might  even  have  been  asked 
whether  he  thought  the  eighteenth-century 
Constitution,  allowing  as  it  did  for  the  dis- 
enfranchisement  of  women,  blacks,  and  the 
poor  who  could  not  pay  poll  taxes,  was  or 
was  not  unjust.  If  he  said  that  no  objectively 
valid  principles  of  justice  enabled  him  to  an- 
swer that  question,  he  might  still  have  been 


asked  on  what  grounds  the  thirteenth,  four- 
teenth, fifteenth,  nineteenth,  and  twenty- 
fourth  amendments  were  adopted  in  subse- 
quent years  and  whether  they  represented 
progress  in  the  direction  of  social  justice,  re- 
gression, or  neither?«2 

In  my  judgrment,  no  matter  how  one  de- 
fines the  just  society  or  the  perfect  union 
that  is  mentioned  in  the  Preamble  to  the 
Constitution,  the  Amendments  identified  by 
Dr.  Adler  as  well  as  the  trend  of  decisions 
that  I  have  identified  this  afternoon,  are  ap- 
propriately characterized  as  progress. 

I  am  also  convinced  that  the  progress  in 
the  development  of  our  constitutional  law 
has  been  achieved  by  legitimate  means.  The 
risk  of  unwise  decisions  is  always  present, 
and  that  concern  is  greatest  when  the  Court 
concludes  that  the  strong  presumption  of  va- 
lidity that  attaches  to  decisions  made  by  the 
elected  representatives  of  the  majority  has 
been  overcome.*'  Moreover,  just  as  risk  is  a 
characteristic  of  a  free  economic  market,  so 
also  may  every  expansion  of  Individual  lib- 
erty pose  some  additional  danger  for  society. 
But  risk — even  serious  risk— is  part  of  the 
price  that  must  be  paid  for  freedom. 

Unlike  their  French  counterparts,  the 
Framers  of  our  Constitution  wisely  refused 
to  stake  the  fate  of  the  Nation  on  the  will  of 
the  transient  majority.  With  equal  wisdom 
they  made  no  attempt  to  fashion  a  Napole- 
onic Code  that  would  provide  detailed  an- 
swers to  the  many  questions  that  would  in- 
evitably confront  future  generations.  In- 
stead, they  used  general  language  to  con- 
struct a  framework  that  would  allocate  deci- 
sionmaking powers  among  different  branches 
of  government.  The  provisions  for  the  ap- 
pointment and  life  tenure  of  federal  judges 
were  obviously  designed  to  enable  them  to 
perform  their  professional  tasks  impartially, 
without  fear  of  ixipular  disapproval.  Their 
duty  to  adjudicate  cases  and  controversies 
obviously  encompasses  an  obligation  to  in- 
terpret the  text  of  the  Constitution.  As  Jus- 
tice Cardozo  has  reminded  us,  "this  power  of 
interpretation  must  be  lodged  somewhere, 
and  the  customs  of  the  constitution  has 
lodged  it  in  the  judges.  If  they  are  to  fulfill 
their  function  as  judges,  it  could  hardly  be 
lodged  elsewhere."*'  I  firmly  believe  that 
the  Framers  of  the  Constitution  expected 
and  intended  the  vast  open  spaces  in  our 
charter  of  government  to  be  filled  not  only 
by  legislative  enactment  but  also  by  the 
common-law  process  of  step-by-step  adju- 
dication** that  was  largely  responsible  for 
the  development  of  the  law  at  the  time  this 
Nation  was  conceived.**  That  is  the  process 
that  has  largely  eliminated  the  use  of  co- 
erced confessions  in  criminal  trials,  cur- 
tailed racial  discrimination  in  the  selection 
of  juries,  and  extended  First  Amendment 
protection  to  artistic  expression  as  well  as  to 
political  speech. 

Disagreement  with  a  particular  decision 
does  not  justify  an  attack  on  the  entire 
decisional  process.  Judgments  that  apply 
principles  that  are  embedded  in  the  Con- 
stitution, that  are  supported  by  a  candid  at- 
tempt to  explain  the  application  of  the  prin- 
ciples and  the  relevance  of  prior  decisions, 
represent  appropriate  developments  of  the 
law  even  when  neither  text  nor  history  sup- 
plies the  entire  basis  for  the  new  decision. 
For  the  work  of  federal  judges  from  the  days 
of  John  Marshall  to  the  present,  like  the 
work  of  the  English  common-law  judges, 
sometimes  requires  the  exercise  of  judg- 
ment*''— a  faculty  that  inevitably  calls  into 
play  notions  of  justice,  fairness,  and  concern 
about  the  future  impact  of  a  decision.  The 
fact  that  such  concerns  play  a  role  in  the 


decisional  process  does  not  undermine  the  le- 
gitimacy of  the  process  that,  for  the  most 
part,  has  served  the  Nation  well  for  two  cen- 
turies. 

Progress  in  the  development  of  the  law.  to 
borrow  again  from  Justice  Cardozo  "is  nei- 
ther a  straight  line  nor  a  curve.  It  is  a  series 
of  dots  and  dashes.  Progress  comes  per 
saltum,  by  successive  compromises  between 
extremes,  compromises  often,  if  I  may  bor- 
row Professor  Cohen's  phrase,  between  'posi- 
tivism and  idealism.'  "The  notion  that  a  ju- 
rist can  dispense  with  any  consideration  as 
to  what  the  law  ought  to  be  arises  from  the 
fiction  that  the  law  is  a  complete  and  closed 
system,  and  that  judges  and  jurists  are  mere 
automata  to  record  its  will  or  phonographs 
to  pronounce  its  provisions.'  Ideas  of  justice 
will  no  more  submit  to  be  'banished  from  the 
theory  of  law'  than  'from  its  administra- 
tion.'"*• 

An  important  protection  against  the  un- 
wise use  of  the  judicial  power  to  interpret 
the  Constitution  has  its  origin  in  common- 
law  jurisprudence.  Judges  have  always  at- 
tached less  importance  to  dicta  than  to  the 
portions  of  an  opinion  that  are  necessary  to 
explain  a  judgment.  The  doctrine  of  judicial 
restraint,  which  counsels  against  the  use  of 
unnecessary  dicta,  also  imposes  on  federal 
judges  the  obligation  to  avoid  unnecessary 
or  unduly  expansive  constitutional  adjudica- 
tion.** It  is  of  interest  that  Justice  Brandeis 
is  the  author  of  the  leading  opinion  expound- 
ing this  doctrine— I  refer  of  course  to  his 
opinion  in  Ashwander  v.  Tennessee  Valley  Au- 
thority™—as  well  as  some  of  the  Court's  most 
inspiring  words  about  the  idea  of  liberty.  I 
quote  three  sentences  from  his  opinion  in 
Whitney  v.  California,  to  illustrate  the  latter 
point: 

"Those  who  won  our  independence  believed 
that  the  final  end  of  the  State  was  to  make 
men  free  to  develop  their  faculties;  and  that 
in  its  government  the  deliberative  forces 
should  prevail  over  the  arbitrary.  They  val- 
ued liberty  both  as  an  end  and  as  a  means. 
They  believed  liberty  to  be  the  secret  of  hap- 
piness and  courage  to  be  the  secret  of  lib- 
erty." Whitney  v.  California.  274  U.S.  357.  375 
(1926). 

In  response  to  Abraham  Lincoln's  call  for 
"a  new  birth  of  freedom"  in  his  Gettysburg 
Address,  the  second  century  of  the  history  of 
the  Bill  of  Rights  witnessed  significant  pro- 
gressive changes  in  the  idea  of  liberty.  His- 
torical and  textual  analyses  have  played  an 
important  role  during  that  century  of 
progress,  but  they  did  not  absolutely  limit 
the  Court's  exercise  of  judgment  in  perform- 
ing its  task  of  interpreting  the  underlying 
meaning  of  a  dynamic  concept.  Let  us  hope 
that  the  inability  to  decipher  the  actual  in- 
tent of  the  architects  of  the  Constitution- 
like  the  inability  to  decipher  the  Stonehenge 
text — will  not  prevent  the  exercise  of  sound 
judgment  from  continuing  the  progressive 
development  of  the  idea  of  liberty  during  the 
third  century  of  the  life  of  the  Bill  of  Rights. 
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icans Behind  Bars:  A  Comparison  of  International 
Rates  of  Incarceration  6  (1991):  Ostrow.  U.S.  Imprls 
ons  Black  Men  at  4  Times  S.  Africa's  Rate.  The  Ia)S 
Angeles  Times.  Jan.  5.  1991.  p.  Al.  col.  5.  The  United 
States  "now  has  the  world's  highest  known  rate  of 
incarceration  ":  It  imprisons  426  people  pt!r  100.000 
population,  whereas  the  Soviet  Union  imprisons  268 
per  100.000  population  and  South  Africa  imprisons 
333  per  100.000  population  Americans  Behind  liars, 
at  3-5.  In  comparison,  incarceration  rates  in  Western 
Europe  range  from  35  to  120  per  100,000  population, 
and  rates  In  Asia  range  from  21  to  140  per  100.000  pop- 
ulation Ibid  For  example,  the  United  States'  incar- 
ceration rate  Is  almost  ten  times  that  of  Japan's  in 
carceration  rate  See  id.,  at  5 

'* Barron  v.  Baltimore.  7  Pet  243  (1833)  (holding  first 
Eight  Amendments  Inapplicable  to  the  States):  see 
also  Withers  v   Buckley.  20  How   84.  90  91  (1857) 

"  "I  go  further,  and  affirm  that  bills  of  rights,  in 
the  sense  and  to  the  extent  in  which  they  are 
contended  for.  are  not  only  unnecessary  In  the 
proposed  Constitution,  but  would  even  be  dan- 
gerous .  .  For  why  declare  that  things  shall  not 
be  done  which  there  is  no  power  to  do"*  Why.  for  In- 
stance, should  It  be  said  that  the  liberty  of  the  press 
shall  not  be  restrained,  when  no  power  is  given  by 
which  restrictions  may  be  imposed?"  The  Federalist, 
No  84.  P  535  (B.  Wright  ed.  1961)  (A    Hamilton). 


J' See.  eg..  Shreveport  Rate  Case.  234  US  342.  351 
(1914)  (poser  of  Congress  to  regulate  rates  of  Inter- 
state railroads  Included  power  to  control  all 
matters  having  such  a  close  and  substantial  relation 
to  Interstate  traffic  that  the  control  Is  essential  or 
appropriate  to  the  security  of  that  traffic,  to  the  ef- 
ficiency of  the  Interstate  service,  and  to  the  mainte- 
nance of  conditions  under  which  interstate  com- 
merce may  be  conducted  upon  fair  terms  and  with 
out  molestation  or  hindrance  ");  Wickard  v.  Filburn. 
317  US  111.  127  128  (1942)  (Congress  could  control 
farmer's  production  of  wheat  for  home  consumption 
because  cumulative  effect  of  home  consumption  of 
wheat  by  many  farmers  would  affe(;l  supply  and  de- 
mand relations  of  interstate  commodity  market): 
Heart  of  Atlanta  Motel,  Inc.  v  United  States.  379  US 
241.  258  (1964)  ("Congress  may  .  prohibit  racial  dis 
crimination  by  motels  serving  travelers,  however 
local'  their  operations  may  appear"):  Perez  v.  United 
States.  402  U.S.  146.  1.54  (1971)  ("Extortionate  credit 
transactions,  though  purely  Intrastate,  may  in  the 
judgment  of  Congress  affect  Interstate  commerce") 
These  cases  stand  in  stark  contrast  to  some  of  the 
Supreme  Court's  earlier  cases,  such  as  United  States 
V.  E.  C.  Knight  Co..  156  U.S.  1.  13  (1896).  in  which  the 
Supreme  Court  "allowed  but  little  scope  to  the 
power  of  Congress."  Wickard  v.  Filburn.  317  U.S..  at 
121  122 

^  Brown  v.  Board  of  Education  347  U.S.  483  (1964) 

''See.  eg  ,  Berger.  Activist  Censures  of  Robert 
Bork.  85  Northwestern  L.  Rev.  993.  1015  (1991);  J.  Ely, 
Democracy  and  Distrust  32  33  (1980). 

"•'No  Person  held  to  Service  or  I>abour  in  one 
State,  under  the  Laws  thereof,  escaping  into  an- 
other, shall  In  Consequence  of  any  I,aw  or  Regula- 
tion therein,  be  discharged  from  such  Service  of 
l.,abour.  but  shall  be  delivered  up  on  Claim  of  the 
Party  to  whom  such  Service  or  Labour  may  be  due  " 
U.S.  Const.,  Art.  IV,  §2. 

"■"Representatives  and  direct  Taxes  shall  be  ap- 
portioned among  the  several  States  which  may  be 
included  within  this  Union,  according  to  their  re 
spectlve  Numbers,  which  shall  be  determined  by 
adding  to  the  whole  Number  of  free  Persons.  Includ 
ing  those  bound  to  Service  for  a  Term  of  Years,  and 
excluding  Indians  not  taxed,  three  fifths  of  all  other 
Persons."  US.  Const ,  Art.  I.  52, 13  (superseded  by  j2 
of  the  Fourteenth  Amendment). 

*347  US.  497  (1954)  (holding  racial  segregation  In 
District  of  Columbia  public  schools  was  denial  of 
fifth  amendment  due  process). 

"See  eg,,  Califano  v.  Webster.  430  US  313.  317 
(1977)  (per  curiam)  (holding  constitutional  under  fifth 
amendment  federal  social  security  statute  treating 
female  wage  earners  more  favorably  than  male  wage 
earners  to  redn^a  "our  society's  longstanding  dis- 
parate treatment  of  women");  Califano  v.  Goldfarb. 
430  U.S.  199.  201  (1977)  (federal  statute  denying  survi- 
vors" benefits  to  female  wage  eamer"s  spouse  unless 
be  can  show  he  "was  receiving  at  least  one  half  of 
his  support'"  from  his  deceased  wife,  but  not  requir 
ing  male  wage  earner's  surviving  spouse  to  make  the 
same  showing  of  dependency,  violates  Due  Process 
Clause  of  Fifth  Amendment):  United  States  Dept,  of 
Agriculture  v.  Moreno.  413  US  528  (1973)  (food  stamp 
statute  excluding  any  household  containing  Individ 
ual  unrelated  to  any  other  member  of  the  household 
violates  Due  Process  Clause  of  Fifth  Amendment); 
Frontiero  v.  Richard.ion,  411  US.  677,  680  (1973)  (hold- 
ing unconstitutional  under  fifth  amendment  federal 
statutes  providing  that  spouses  of  male  members  of 
the  armed  services  were  dependents"  for  purposes 
of  military  benefits,  but  that  spouses  of  female 
members  were  not  unless  they  depended  on  their 
wives  for  more  than  one-half  of  their  support);  Sha- 
piro V.  Thompson,  394  U.S.  618.  641  642  (1969)  (holding 
unconstitutional  state  and  federal  provisions  deny 
ing  welfare  benefits  to  individuals  who  had  resided 
In  the  administering  jurisdiction  less  than  one 
year):  Schneider  v  Rust,  377  US.  163.  168  (1964)  (hold- 
ing statute  treating  naturalized  citizens  as  less  reli- 
able than  native  born  citizens  Is  unconstitutional 
because  "while  the  Fifth  Amendment  contains  no 
equal  protection  clause  it  does  forbid  discrimination 
that  is  "so  unjustifiable  as  to  be  violative  of  due 
process"') 

"■'I  think  that  the  word  liberty  in  the  Fourteenth 
Amendment  is  perverted  when  it  Is  held  to  prevent 
the  natural  outcome  of  a  dominant  opinion,  unless 
It  can  be  said  that  the  statute  proposed  would 

Infringe  fundamental  principles  as  they  have  been 
understood  by  the  traditions  of  our  people  and  our 
law  "  Lochner  v  New  York,  198  U.S.  45,  76  (1906) 
(Holmes,  J  ,  dissenting! 

This  standard  has  been  Incorporated  Into  subse- 
quent cases  as  well.  See.  e.g.,  Snyder  v    Massachu 


setts,  291  U.S.  97.  105  (1934)  (opinion  of  Cardozo.  J.) 
(State  Is  free  to  regulate  Its  procedure  "unless  in  so 
doing  It  offends  some  principle  of  justice  so  rooted 
in  the  traditions  and  conscience  of  our  people  as  to 
be  ranked  as  fundamental"");  Moore  v  East  Clereland, 
431  US.  494.  503  (1977)  (plurality  opinion)  (defining 
fundamental  liberties  as  those  that  are  "deeply 
rooted  in  this  Nations  history  and  tradition"  i. 

"A  Lincoln.  Gettysburg  Address.  1  Documents  of 
American  History  429  IH.  Commager  ed.)  (9th  ed. 
1973). 

"Id.  at  428 

"U.S.  Const..  Amdt.  14.  51. 

""The  words,  "due  process  of  law."  were  undoubt- 
edly Intended  to  convey  the  same  meaning  as  the 
words,  "by  the  law  of  the  land.'  In  .Magna  Carta." 
Murray's  Lessees  v.  Hoboken  Ijind  and  Improvement 
Co  .  18  How  272.  276  (1856).  In  Davidson  v  New  Orle- 
ans. 96  U  S  97,  101  (1877).  the  Supreme  Court  recog- 
nized that  one  was  the  equivalent  of  the  other  See 
also  2  J.  Story.  Commentaries  on  the  Constitution 
of  the  United  SUtes  566  567  (5th  ed.  1891).  I^eamed 
Hand  reached  the  same  conclusion:  "It  Is  my  under- 
standing that  the  Due  Process  Clause."  when  it  first 
appeared  In  Chapter  Itl  of  the  28th  of  Edward  III- 
about  a  century  and  a  half  after  Magna  Carta  was 
a  substitute  for.  and  was  regarded  as  the  equivalent 
of.  the  phrase,  per  legem  terrae,  which  meant  no  more 
than  customary  legal  procedure"  L  Hand,  The  Bill 
of  Rights  35  (1958). 

^Thls.  in  essence,  is  the  argument  that  the  Court 
accepted  to  explain  Its  conclusion  that  due  process 
of  law  does  not  require  an  Indictment  by  a  grand 
Jury  as  a  prerequisite  to  a  prose<;ution  for  murder. 
.See  Hurtado  v   California.  110  U.S.  516  (1884). 

«US.  Const..  Amdt.  1. 

"The  majority  did  not  disagree  with  this  propo- 
sition. It  wrote: 

"For  present  purposes  we  may  and  do  assume  that 
freedom  of  speech  and  of  the  press— which  are  pro- 
tected by  the  First  Amendment  from  abridgment  by 
Congress^  are  among  the  fundamental  personal 
rights  and  liberties"  protected  by  the  due  process 
clause  of  the  Fourteenth  Amendment  from  impair- 
ment by  the  States."  268  US.  662.  666  (1925). 

i*'262  US.  390.  400  (1923)  (holding  unconstitutional 
an  act  prohibiting  the  teaching  of  foreign  languages 
to  children  because  the  teacher's  "right  thus  to 
teach  and  the  right  of  parents  to  engage  him  so  to 
instruct  their  children  .  .  .  are  within  the  liberty  of 
the  [FourteenthI  Amendment"') 

"268  US.  510.  534  535  (1925)  (holding  unconstitu 
tlonai  an  act  that  forbade  parents  from  sending 
their  children  to  private  schools  because  it  "unrea- 
sonably Interferes  with  the  liberty  of  parents  and 
guardians  to  direct  the  upbrlng^ing  and  education  of 
children  under  their  control"). 

"US  Const  .  Amdt.  6 

"Powell  V.  Alabama.  287  US  45.  Oft  66.  69  (1932). 

"The  Court  concluded  that  given  the  special  cir- 
cumstances in  the  re<x)rd.  "the  necessity  of  counsel 
was  so  vital  and  Imperative  that  the  failure  of  the 
trial  court  to  make  an  effective  appointment  of 
counsel  was  likewise  a  denial  of  due  process  within 
the  meaning  of  the  Fourteenth  Amendment.  Wheth- 
er this  would  be  so  In  other  criminal  prosecutions, 
or  under  other  circumstances,  we  need  not  deter- 
mine AH  that  it  Is  necessary  now  to  decide,  as  we 
do  decide.  Is  that  in  a  capital  case,  where  the  defend- 
ant Is  unable  to  employ  counsel,  and  Is  Incapable 
adequately  of  making  his  own  defense  because  of  ig- 
norance, feeble  mlndedness,  illiteracy,  or  the  like.  It 
Is  the  duty  of  the  court,  whether  requested  or  not. 
to  assign  counsel  for  him  as  a  necessary  requisite  of 
due  process  of  law;  and  that  duty  is  not  discharged 
by  an  assignment  at  such  a  time  or  under  such  cir- 
cumstances as  to  preclude  the  giving  of  effective  aid 
In  the  preparation  and  trial  of  the  cAse.  To  hold  olh- 
erwi.se  would  be  to  ignore  the  fundamental  postu- 
late, already  adverted  to,  "that  there  are  certain  Im 
mutable  principles  of  justice  which  Inhere  in  the 
very  idea  of  free  government  which  no  member  of 
the  Union  may  disregard.'  Holden  v  Hardy.  (169  U.S. 
366  (1898)1    "  287  U.S.,  at  71  72 

"See  Gideon  v.  Wainwright.  372  US.  335.  350-351 
(1963)  (Harlan,  J.,  concurring). 

" /d  .  at  344^  345 

■»See  Argersmger  v.  Hamlin,  407  US.  25.  37  (1972) 
("ab.sent  a  knowing  and  intelligent  waiver,  no  per- 
son may  be  Imprisoned  for  any  offense,  whether 
classified  as  petty,  misdemeanor,  or  felony,  unless 
he  was  represented  by  counsel  at  his  trial"")  (foot- 
notes omitted). 

«See.  e.g..  United  States  v  Cronic.  466  US  648  (1984) 
(adversarial  process  protected  by  Sixth  Amendment 
requires  accused  to  have  counsel   acting  as  advo- 


cate); Strickland  v.  Washington.  466  U.S.  668.  687  (1984) 
(convicted  defendant's  claim  of  Ineffective  assist- 
ance of  counsel  requires  showing  that  counsel's  per- 
formance was  deficient  and  that  the  deficiency  prej- 
udiced the  defendant);  see  also  Cuyler  v  Sullivan,  446 
U.S.  336.  348  (1960)  (actual  conflict  of  Interest  ad- 
versely affecting  lawyer's  performance  renders  as 
sistance  Ineffective);  llolloway  v.  Arkansas,  435  US 
475  (1978)  (Sixth  Amendment  right  to  effective  as- 
sistance of  counsel  includes  right  of  representation 
by  attorney  who  docs  not  owe  conflicting  duties  to 
other  defendants) 

"•Cantwell  v.  Connecticut.  310  U.S.  296.  303  (1940) 
(footnote  omitted). 

♦•2  J.  Story.  Commentaries  on  the  C!onstllullon  of 
the  United  SUtes  631  632  (5th  ed    1891) 

"Wallace  v.  Jaffree.  472  U.S.  38.  52  53  (1985)  (foot 
note  omitted). 

"The  view  held  by  .St.  Thomas  Aquinas  Is  ex 
plained  In  a  report  prepared  by  the  Congressional 
Research  Service  of  the  Library  of  Congress,  entl 
tied  "Catholic  Teaching  on  Abortion"":  "For  St. 
Thomas,  seed  and  what  Is  not  seed  Is  determined  by 
sensation  and  movement."  What  Is  destroyed  in 
abortion  of  the  unformed  fetus  is  seed,  not  man  ' ""  C 
Whlttler.  Catholic  Teaching  on  Abortion;  Its  Origin 
and  Later  Development  (1961),  reprinted  In  Brief  for 
Amerlc:ans  United  for  Separation  of  Church  and 
State  as  Amicus  Curiae  13a,  17a  (quoting  In  octo  libros 
politicorum  7.12,  attributed  to  St.  Thomas  Aquinas); 
see  Webster  v.  Reproductive  Health  Services.  492  US 
490,  567-569  (1989)  (Stevens,  J  ,  concurring  In  part  and 
dissenting  in  part);  see  also  Roe  v.  Wade.  410  US  113. 
134  (1973). 

♦•394  US  567  (1969).  The  precise  holding  was.  of 
course,  that  the  "First  and  Fourteenth  Amendments 
prohibit  making  mere  private  possession  of  obscene 
material  a  crime"  Id  .  at  568  (footnote  omitted). 
The  Supreme  Court  reasoned  that  the  Constitution 
protected  the  rights  to  receive  ideas  and  to  be  free 
from  unwanted  governmental  intrusions  Into  one's 
privacy:  "If  the  First  Amendment  means  anything. 
It  means  that  a  State  has  no  business  telling  a  man. 
sitting  alone  In  his  own  house,  what  books  he  may 
read  or  what  films  he  may  watch."'  Id.,  at  .565. 

>"38I  U.S.  479  (1965)  (holding  Connecticut  law  pro- 
hibiting the  purchase  and  use  of  contraceptives  by 
married  couples  to  be  unconstitutional):  see  also 
Eisenstadt  v.  Baird.  405  US.  438  (1972)  (holding  Massa- 
chusetts statute  prohibiting  distribution  of  contra- 
ceptives to  single  persons  to  be  unconstitutional 
under  the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment) 

"316  U.S.  535(1942) 

^^Id..  at  536,  541.  I  recognize,  of  course,  that  the 
Court's  opinion,  written  when  the  concept  of  "sub- 
stantive due  process  "  was  in  special  disfavor,  relied 
on  an  equal  protection  rationale.  I  believe  this  is 
one  of  several  cases  that  is  more  appropriately  ex- 
plained as  reflecting  a  judgment  about  Individual 
liberty.  See  Stevens.  The  Third  Branch  of  Liberty. 
41  U.  Miami  L.  Rev.  277.  286.  288  (1966). 

"Cru^on    v.    Director.    Missouri   Dept.    of  Health. 
U.S.— (110  S.  Ct.  2841)  (1990).  Justice  Scalla.  however, 
did  not  accept  this  conclusion.  See  id.,  at^dlO  S. 
Ct..  at  2861-2863) 

""Every  human  being  of  adult  years  and  sound 
mind  has  a  right  to  determine  what  shall  be  done 
with  his  own  body;  and  a  surgeon  who  performs  an 
operation  without  his  patients  consent  commits  an 
assault  for  which  he  Is  liable  In  damages." 
Schloendorff  v.  Society  of  New  York  Hospital,  211  N.Y. 
125.  129  130.  105  N  E  92.  93  (1914)  (opinion  of  Cardozo. 
J.) 

'•^Jacobson  v.  Massachusetts.  197  U.S.  11.  27  (1905) 
(balancing  individual's  liberty  interest  In  declining 
unwanted  smallpox  vaccine  against  State's  interest 
In  preventing  disease  and  upholding  law  because  It 
Is  "Of  paramount  necessity"  to  State's  fight  against 
epidemic). 

"See.  e.g..  Thomburg  v  American  College  of  Obste- 
tricians and  Gynecologists.  476  US.  747.  795  (1986) 
(White.  J  .  dissenting)  (""the  State's  interest.  If  com- 
pelling after  viability,  is  equally  compelling  before 
viability.  "  but  ""compelling""  Interest  Is  not  required 
for  a  right  that  is  not  fundamental);  Akron  v  Akron 
Center  for  Reproductive  Health,  Inc.,  462  US.  416.  453 
(1983)  (O'Connor.  J  .  dissenting)  (regulation  Imposed 
on  abortion  is  not  unconstitutional  unless  it  "un- 
duly burdens  the  right  to  seek  an  abortion" "'  at  any 
point  in  the  pregnancy);  Roe  v.  Wade.  410  US  113.  155 
(1973)  (opinion  of  Blackmun,  J.)  (where  fundamental 
rights  are  concerned,  state  regulation  may  be  justi- 
fied only  by  a  'compelling  state  Interest"'  and 
must  be  narrowly  drawn  to  express  only  the  legltl 
mate  state  interests  at  stake'":  the  State"s  interest 


becomes  "compelling""  at  viability):  id.,  at  170  (Stew- 
art, J.,  concurring)  (right  to  abortion  Is  "embraced 
within  the  personal  liberty  protected  by  the  Due 
Process  Clause  of  the  Fourteenth  Amendment"  and 
any  state  interests  in  abridging  this  right  must 
"survive  the  "particularly  cjtreful  scrutiny"  that  the 
Fourteenth  Amendment  requires  here"):  td..  at  173 
(Rehnqulst.  J.,  dissenting)  ("The  test  traditionally 
applied  in  the  area  of  social  and  economic  legisla- 
tion is  whether  or  not  a  law  such  as  that  challenged 
has  a  rational  relation  to  a  valid  state  objective'"): 
see  also  Poe  v.  Ullman,  367  U.S.  497,  .543  (1961)  (Harlan, 
J.,  dissenting)  (""|T|he  full  scope  of  the  liberty  guar- 
anteed by  the  Due  Process  Clause  ...  Is  a  rational 
continuum  which,  broadly  speaking.  Includes  a  free- 
dom from  all  substantial  arbitrary  impositions  and 
purposeless  restraints  .  and  which  also  recog 
nizes,  what  a  reasonable  and  sensitive  judgment 
must,  that  certain  Interests  require  particularly 
careful  scrutiny  of  the  slate  needs  asserted  to  jus- 
tify their  abridgment"'):  Gnswold  v.  Connecticut.  381 
U.S..  at  500  (Harlan.  J.,  concurring):  Moore  v.  East 
Cleveland.  431  US  494  (1977)  (opinion  of  Powell.  J  ) 
(plurality  opinion):  id.,  at  541  (White.  J.,  dissenting). 

'"Webster.  492  U.S..  at  568.  n.  13  (Stevens.  J.,  con- 
curring In  part  and  dissenting  in  part):  Thornburgh . 
476  U.S..  at  779.  n.  8  (Stevens.  J.,  concurring). 

"In  his  dissent  In  Roe  v.  Wade,  then  Justice 
Rehnqulst  wrote  "I  agree  with  the  statement  of  Mr. 
Justice  Stewart  in  his  concurring  opinion  that  the 
"liberty,"  against  deprivation  of  which  without  due 
process  the  Fourteenth  Amendment  protects,  em- 
braces more  than  the  rights  found  in  the  Bill  of 
Rights.  But  that  liberty  Is  not  guaranteed  aheo 
lutely  against  deprivation,  only  against  deprivation 
without  due  process  of  law.  The  test  traditionally 
applied  In  the  area  of  social  and  economic  legisla- 
tion is  whether  or  not  a  law  such  as  that  challenged 
has  a  rational  relation  to  a  valid  state  objective. 
Williamson  v.  Lee  Optical  Co..  348  U.S.  483.  491  (1955). 
The  Due  Process  Clause  of  the  Fourteenth  Amend 
ment  undoubtedly  does  place  a  limit,  albeit  a  broad 
one.  on  legislative  power  to  enact  laws  such  as  this. 
If  the  Texas  statute  were  to  prohibit  an  abortion 
even  where  the  mothers  life  is  in  JcHjpardy.  I  have 
little  doubt  that  such  a  statute  would  lack  a  ration- 
al relation  to  a  valid  state  objective  under  the  test 
stated  in  Williamson,  supra."  410  US  .  at  172-173 

**See  Webster  v.  Reproductive  Health  Services.  492 
US.,  al  569  (Stevens.  J.,  concurring  in  part  and  dis- 
senting in  part);  see  also  Crman,         -     U.S.,  at 

(110  S.  Ct.,  at  2888)  (Stevens.  J.,  dissenting) 

("It  is  not  within  the  province  of  secular  govern- 
ment to  circumscribe  the  liberties  of  the  people  by 
regulations  designed  wholly  for  the  purpose  of  estab- 
lishing a  sectarian  definition  of  life");  Hodgson  v. 

Minnesota.    U.S.   .  (110  S.Ct.  2926.  2937) 

(1990)  (opinion  of  Stevens.  J.)  ("[T)he  regulation  of 
constitutionally  protected  decisions  .  must  be 
predicated  on  legitimate  state  concerns  other  than 
disagreement  with  the  choice  the  individual  has 
made  ....  Otherwise,  the  Interest  In  liberty  pro- 
tected by  the  Due  Process  Clause  would  be  a  nul- 
lity"). 

"See  Meyer  v.  Nebraska.  262  US.  390.  399-100  (1923) 
("liberty  may  not  be  Interested  under  the  guise  of 
protecting  the  public  Interest,  by  legislative  action 
which  Is  arbitrary  or  without  reasonable  relation  to 
some  purpose  within  the  competency  of  the  State  to 
effect"):  Pierce  v.  Society  of  Sisters.  268  U.S.  510.  535 
(1925)  (  "rights  guaranteed  by  the  Constitution  may 
not  be  abridged  by  legislation  which  has  no  reason- 
able relation  to  some  purpose  within  the  com- 
petency of  the  SUte"");  Thornburgh.  476  U.S.  at  789 
(White.  J  .  dissenting)  ("State  action  impinging  on 
individual  Interests  need  only  be  rational  to  survive 
strict  scrutiny  under  the  Due  Process  Clause,  and 
the  determination  of  rationality  Is  to  be  made  with 
a  heavy  dose  of  deference  to  the  policy  choices  of 
the  legislature"). 

•'See  Loving  v.  I'lrginia,  388  US  1.  12  (1967)  ("The 
Fourteenth  Amendment  requires  that  the  freedom 
of  choice  to  marry  not  be  restricted  by  invidious  ra- 
cial discriminalion");  Turner  v.  Safley.  482  U.S.  78 
(1987)  (state  regulation  t>anning  marriages  among  in- 
mates without  supervisor's  approval  violates  Four- 
teenth Amendment). 

"M.  Adler.  Robert  Bork:  The  Lessons  to  Be  Learned. 
84  Northwestern  L.  Rev.  1121,  1123  (1990). 

•"As  Justice  Powell  observed  In  Moore  v.  East 
Cleveland,  "(tlhere  are  risks  when  the  judicial 
branch  gives  enhanced  protection  to  certain  sub- 
stantive liberties  without  guidance  of  the  more  spe- 
cific provisions  of  the  Bill  of  Rights."  431  U.S.,  at 
502.  Even  against  the  backdrop  of  Lochner.  however, 
he  concluded  that  although  ""history  counsels  cau- 


tion and  restraint  It  does  not  counsel  abandon- 

ment .  .  .    ""  Ibid. 

-B.  Cardozo.  The  Nature  of  the  Judicial  Process 
136  136(1921) 

"C*rdo»o"s  description  of  the  Judge "s  task  in  stat- 
utory construction  is  equally  appropriate  In  describ- 
ing the  judges  task  in  constitutional  interpreta- 
tion: 

"There  are  gape  to  be  filled.  There  are  doubts  and 
ambiguities  to  be  cleared.  There  are  hardships  and 
wrongs  to  be  mitigated  If  not  avoided.  Interpreta- 
tion is  often  spoken  of  as  If  It  were  nothing  but  the 
search  and  the  discovery  of  a  meaning  which,  how- 
ever obscure  and  latent,  had  none  the  less  a  real  and 
ascertainable  pre-existence  in  the  legislators  mind. 
The  process  Is.  Indeed  that  at  times,  but  It  Is  often 
something  more  "  Id.,  at  14  15 

"Interpretation,  thus  enlarged,  becomes  more 
than  the  ascertainment  of  the  meaning  and  intent  of 
lawmakers  whose  collective  will  has  been  declared. 
It  supplements  the  declaration,  and  fills  the  vacant 
spaces,  by  the  same  processes  and  methods  that 
have  built  up  the  customary  law."  Id.,  at  17 

"*  "Originallsm  was  not  the  original  Interpretive 
doctrine  of  the  framers  nor  of  the  framing  genera- 
tion. It  was  taken  for  granted  that  the  Constitution, 
like  other  legal  texts,  would  be  interpreted  by  men 
who  were  learned  in  the  law.  arguing  cases  and  writ- 
ing judgments  in  the  way  lawyers  and  judges  had 
done  for  centuries  In  England  and  its  colonies."  C. 
Fried,  Order  and  Law  SB  0991). 

For  an  account  of  the  interpretive  techniques  used 
in  the  framers"  day.  see  Powell.  The  Original  Under- 
standing of  Original  Intent.  98  Harv.  L.  Rev.  885 
(1985)  (arguing  that  approaches  to  constitutional  in- 
terpretation in  the  framers'  day  differ  from  the  ap- 
proach now  taken  by  those  who  say  we  should  look 
to  the  framers'  Intent). 

"'Justice  Harlan's  advice  to  those  enga««d  In  the 
difficult  task  of  defining  due  process  Is  equally  apt 
to  those  engaged  In  the  difficult  task  of  judging: 
"No  formula  could  serve  as  a  substitute  .  .  For 
judgment  and  restraint  "  Poe  v  Ullman.  367  US  .  at 
542  (Harlan.  J.,  dissenting). 

"B.  Cardozo.  The  Paradoxes  of  Legal  Science  36-27 
(1927)  (footnotes  omitted). 

•"""The  doctrine  teaches  judges  to  focus  their  at- 
tention on  the  issue  that  must  be  addressed  in  order 
to  decide  the  case  or  controversy  between  the  spe- 
cific litigants  before  the  Court."  ,1.  Stevens,  Judicial 
Restraint.  22  San  Diego  L.  Rev  437.  446  (1986) 

«297  U.S.  288.  346  (1936)  ("The  Court  will  not  an- 
ticipate a  question  of  constitutional  law  In  advance 
of  the  ne(%s8lty  of  deciding  it"  ((quoting  Liverpool, 
New  York  and  Philadelphia  S.S.  Co.  v.  Commissioners  of 
Emigration,  113  U.S.  1.  33.  39  (1885));  see  also  Burton  v. 
United  Stales,  196  US  283.  296  (1906)  ("It  is  not  the 
habit  of  the  court  to  decide  questions  of  a  constitu- 
tional nature  unless  absolutely  necessary  to  a  deci- 
sion of  the  case").* 


AroS  UPDATE 


•  Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  Centers  for  Disease  Con- 
trol, as  of  January  31.  1992,  209,693 
Americans  have  been  diag^nosed  with 
AIDS;  133,554  Americans  have  died  from 
AIDS;  and  76,139  Americans  are  cur- 
rently living  with  AIDS. 

THE  RYAN  WHITE  CARE  ACT 

When  the  Congress  enacted  the  Ryan 
White  Comprehensive  AIDS  Resource 
Emergency  [CARE]  Act  of  1990,  we  laid 
the  cornerstone  for  the  entire  struc- 
ture of  Federal  assistance  to  people 
with  AIDS  and  to  the  institutions  and 
organizations  that  care  for  them.  Last 
week  a  number  of  Californians  who  rep- 
resent community  HIV  service  plan- 
ning councils  established  under  title  I 
of  the  act  visited  my  office  to  bring  me 
up  to  date  on  their  progress  and  their 
concerns. 

Title  I  of  the  CARE  Act  provides  that 
any  U.S.  city  with  over  2,000  AIDS 
cases,  or  more  than  25  cases  per  100,000 
people,    be    declared   a   disaster   city. 
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Right  now,  18  cities  across  the  Nation 
receive  title  I  assistance.  These  cities 
account  for  more  than  60  percent  of  all 
the  AIDS  cases  in  America.  By  fiscal 
year  1993.  six  additional  cities  will 
likely  be  added,  because  the  AIDS  case- 
load in  these  cities  has  reached  emer- 
gency proportions. 

Four  California  cities— Los  Angeles, 
San  Francisco,  Oakland,  and  San 
Diego — are  title  I  recipients. 

In  Los  Angeles,  13.309  AIDS  cases 
were  diagnosed  by  the  end  of  1991.  This 
was  a  24.8-percent  Increase  in  AIDS 
cases  over  the  previous  year  and  38,616 
people  are  estimated  to  be  infected 
with  the  HIV  virus.  By  1993,  without  an 
expanded  definition  of  AIDS.  24,653 
AIDS  cases  are  projected. 

In  San  Francisco,  AIDS  cases  diag- 
nosed through  the  end  of  1991  totaled 
12,379.  AIDS  cases  Increased  by  21.0  per- 
cent over  1990—40,000  San  Franciscans 
are  thought  to  be  Infected  with  HIV. 
AIDS  is  currently  the  third  leading 
cause  of  death  for  men  of  all  ages,  yet 
the  wait  for  scheduling  an  initial  ap- 
pointment for  each  intervention  serv- 
ice ranges  from  2  to  6  weeks. 

Cases  of  AIDS  diagnosed  In  San 
Diego  through  December  of  1991  were 
2,947.  This  was  a  26.6-percent  increase 
over  the  previous  year  with  30,000  per- 
sons estimated  to  be  Infected  with  the 
HIV  virus.  Seventy-four  percent  of  in- 
patient care  to  people  with  AIDS  is  ei- 
ther paid  by  public  systems  or  uncom- 
pensated. Hispanic  AIDS  cases  In  San 
Diego  increased  130  percent  from  1989 
to  1991. 

Oakland  AIDS  cases  through  the  end 
of  1991  totaled  2,481.  a  20.5-percent  in- 
crease with  13,900  people  thought  to  be 
Infected  with  the  HIV  virus.  More  than 
7,813  people  are  waiting  for  title  I  serv- 
ices. Between  1988  and  1990.  Hispanic 
AIDS  cases  rose  233  percent;  AIDS 
cases  among  African  Americans  rose 
150  percent.  Only  13  percent  of  those 
people  in  need  of  case  management  are 
receiving  help. 

Mr.  President,  the  story  is  similar  all 
across  the  country.  Inadequate  re- 
sources are  thinly  spread  as  title  I 
cities  report  the  need  for  millions  of 
additional  dollars  in  HIV  services  and 
care.  For  example,  Boston's  title  I 
Planning  Council  has  documented  $10 
In  care  needs  for  every  title  I  dollar 
presently  available. 

I  believe  we  must  fully  fund  the  Ryan 
White  CARE  Act  in  fiscal  year  1993.  I 
am  particularly  concerned  that  our 
hard-hit  title  I  cities,  crying  for  relief 
from  the  dally  emergency  they  face, 
deserve  the  full  $275  million  authorized 
for  title  I.  The  AIDS  epidemic  grows 
worse  Jis  more  and  more  Americans  are 
diagnosed  with  AIDS.  The  public 
health  systems  in  our  Nation's  major 
cities  are  stretched  to  the  breaking 
point.  This  is  an  emergency  care  crisis, 
Mr.  President,  and  it  needs  our  urgent, 
compassionate  response  in  the  upcom- 
ing appropriations  process  for  fiscal 
year  1993.« 


CANADA'S  UNFAIR  CHICKEN 
SUPPLY  MANAGEMENT 

•  Mr.  PRYOR.  Mr.  President.  I  wish  to 
bring  to  your  attention,  and  indeed  to 
the  attention  of  all  Americans,  the  un- 
fair system  of  supply  management  of 
chickens  the  Canadian  Government 
currently  uses  to  restrict  the  amount 
and  type  of  foreign  chickens  entering 
that  country.  By  doing  so  I  would  like 
to  say  that  I  feel  strongly  about  the 
concurrent  resolution  submitted  by 
myself  and  Senator  McConnell  that 
would  bring  this  issue  to  the  forefront 
of  the  many  trade  issues  facing  our 
country. 

This  so-called  system  used  in  Canada 
amounts  to  nothing  more  than  a  trade 
barrier  against  foreign-produced  poul- 
try, and  as  representative  of  our  coun- 
try's largest  poultry  producing  State  I 
can  tell  you  first  hand  how  important 
it  Is  that  we  make  the  Canadian  Gov- 
ernment see  the  light,  and  for  that 
matter,  see  the  hypocrisy  of  their  cur- 
rent policy.  To  advocate  free  trade 
through  the  NAFTA  negotiations  and 
yet  construct  a  protectionist  wall  to 
keep  only  2,400  Canadian  poultry  pro- 
ducers from  having  to  compete  with 
United  States  producers  makes  it  clear 
that  they  want  it  both  ways. 

Mr.  President,  a  remedy  to  this  situ- 
ation would  not  only  help  the  United 
States  poultry  Industry,  and  by  that  I 
mean  the  producers  themselves,  the 
feed  companies,  the  people  who  trans- 
port the  products,  the  processors,  and 
so  on,  but  it  would  also  help  the  Cana- 
dian retailers  and  the  millions  of  Cana- 
dian consumers  who  are  forced  to  pay 
the  artificially  high  prices  brought 
about  by  this  management  system. 

In  the  spirit  of  the  North  American 
Free  Trade  Agreement  or  NAFTA,  I 
would  like  to  see  some  effort  on  the 
part  of  the  Canadians  to  address  this 
most  legitimate  concern.  Indeed,  I  be- 
lieve that  bilateral  negotiations  be- 
tween the  United  States  and  Canada 
could  prove  to  be  very  beneficial  given 
the  alternative  of  seeking  a  ruling 
from  a  GATT  panel  which  I  think,  and 
I  believe  the  Canadian  Government 
does  as  well,  would  rule  in  favor  of  the 
United  States. 

Mr.  President,  I  cannot  stress  enough 
to  you  how  the  United  States  is  in  such 
a  unique  position  to  increase  our  ex- 
ports to  Canada.  The  United  States 
poultry  industry  is  larger  and  more  ef- 
ficient than  the  Canadian  poultry  in- 
dustry. And  most  Importantly,  ours  is 
the  safest  in  the  world.  It  just  makes 
sense  that  we  can  more  easily  supply 
our  neighbors  to  the  north  with  a  prod- 
uct their  consumers  want  than  any 
other  country  in  the  world,  including 
their  own.  Mr.  President,  this  year  the 
United  States  will  produce  35  percent 
of  the  total  world  production  of  chick- 
en, with  a  value  of  approximately  $13.8 
billion;  however.  United  States  chicken 
exports  to  Canada  last  year  amounted 
to  just  $135  million,  or  8  percent  of 
total  Canadian  chicken  consumption. 


Practically  all  of  the  fresh  and  proc- 
essed chicken  now  entering  the  Cana- 
dian market  is  United  States-sourced. 
You  do  not  have  to  have  eagle  eyes  to 
see  that  the  elimination  of  Canada's 
supply  management  system  for  poultry 
will  principally  benefit  United  States 
suppliers.  Mr.  President,  it  is  esti- 
mated that  if  the  Canadian  market 
were  fully  opened  that  United  States 
sales  would  Increase  by  $300  to  $700  mil- 
lion annually.  Even  at  $300  million, 
Canada  would  be  the  largest  United 
States  chicken  export  market  in  the 
world.  Imagine,  if  you  will,  what  in- 
creased sales  of  $300  million  could  do 
for  the  communities  where  this  poultry 
is  produced  and  processed.  Using  the 
multiplier  effect  that  these  increased 
sales  bring  about,  that  could  translate 
into  $1.5  billion  injected  into  our  econ- 
omy. At  a  time  when  our  trade  deficit 
is  soaring.  Interest  on  the  national 
debt  is  Increasing  at  seemingly  expo- 
nential rates,  and  more  and  more  peo- 
ple are  losing  their  jobs  every  day.  this 
is  the  kind  of  benefit  our  economy 
needs  right  now.  For  almost  certainly 
there  will  be  new  jobs  created  to  meet 
the  demand  of  added  exports. 

Mr.  President,  the  administration, 
and  in  fact  all  of  Congress,  wants  to  do 
something  to  get  our  feet  back  on  the 
ground  and  to  stimulate  the  economy. 
Support  for  this  resolution  will  show 
our  poultry  industry  that  we  do  care 
and  are  going  to  do  something  about  it. 
The  United  States  market  is  com- 
pletely open  to  chicken  imports  that 
meet  United  States  health  and  inspec- 
tion requirements,  and  we  should  be 
able  to  expect  the  same  treatment 
from  Canada.  Elimination  of  Canada's 
chicken  supply  management  system 
will  provide  open  and  fair  access  to  the 
Canadian  market  for  United  States 
chicken  producers,  processors,  and 
United  States  retailers  operating  in 
Canada.  I  would  urge  my  colleagues  to 
support  this  resolution  as  a  step  to- 
ward removing  this  unfair  trade  barrier 
against  our  poultry  industry.* 


INDIANS  TURNING  TO  TRIBAL 
COLLEGES  FOR  OPPORTUNITY 
AND  CULTURAL  VALUES 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
developments  that  gives  encourage- 
ment to  American  Indians  is  the  devel- 
opment of  the  tribally  controlled  com- 
munity college. 

I  have  had  the  privilege  of  being  able 
to  encourage  that  development  over 
the  years,  being  the  chief  sponsor  of 
the  reauthorization  of  that  legislation 
some  years  ago  in  the  House. 

Recently,  the  New  York  Times  had 
an  article  by  Michel  Marriott  titled 
"Indians  Turning  to  Tribal  Colleges  for 
Opportunity  and  Cultural  Values.  " 

Let  me  add  that  one  of  the  things  the 
tribally  controlled  colleges  needs  is  a 
stronger  financial  base.  Their  work  has 
been  praised  by  former  Education  Com- 


missioner Ernest  Boyer  in  a  report  he 
Issued  for  the  Carnegie  Endowment. 

The  MacArthur  Foundation  and  oth- 
ers have  provided  assistance  to  the 
tribally  controlled  colleges.  But  they 
need  a  stronger  base  of  Federal  sup- 
port, which  I  hope  we  will  give  it,  and 
they  need  growth  in  their  endowments, 
which  are  extremely  weak. 

I  serve  on  the  board  of  regents  of  a 
fine  liberal  arts  college  in  Nebraska. 
Dana  College,  where  I  attended  for  2 
years.  It  has  an  anemic  endowment, 
and  that  prevents  the  college  from 
doing  many  things  that  it  should  do.  I 
hope  that  we  can  gradually  increase 
that  endowment.  But  weak  as  that  en- 
dowment is,  the  endowments  for  the 
tribally  controlled  community  colleges 
are  even  weaker. 

I  hope  that  Members  of  the  House 
and  Senate  will  do  what  they  can  to 
encourage  the  tribally  controlled  com- 
munity colleges,  and  I  ask  that  the  ar- 
ticle by  Michel  Marriott  be  printed  in 
the  Record  at  this  point. 

The  article  follows: 

(From  the  New  York  Times,  Feb.  26,  1992] 

Indians  Turning  to  Tribai,  Coi.legks  frxja 

Opkjrtunity  and  Cultural  Values 

<By  Michel  Marriott) 

Fort  Yates,  N.D.-  For  years  Ted  and 
Jenny  Eagle  moved  through  a  rhythmless 
dance  of  dead-end  jobs,  empty  pockets  and, 
in  desperate  resignation,  drunken  staggers. 
The  life  of  American  Indians  on  the  High 
Plains  has  proved  little  more  promising  for 
them  than  it  was  for  their  ancestors  a  cen- 
tury ago.  when  official  policy  held  native 
tribes  on  vast  and  vacant  reservations. 

But  the  Eagles,  who  live  on  the  Standing 
Rock  Indian  Reservation  here  with  their  four 
children  in  a  two-bedroom  mobile  home  on  a 
field  of  junked  cars,  recently  decided  to  aim 
for  a  better  life.  Last  fall  Mr.  Eagle,  who  is 
44  years  old,  and  Mrs.  Eagle,  36,  enrolled  in 
college. 

They  went  to  the  only  place  they  believed 
would  believe  in  them:  Standing  Rock  Col- 
lege, one  of  24  colleges  in  the  United  States 
owned  and  operated  by  American  Indians. 

It  is  a  decision  a  relatively  small  but  grow- 
ing number  of  Indians  tre  making  as  they  in- 
creasingly turn  to  their  own  institutions  for 
answers,  understanding  and  their  own  brand 
of  traditional  values. 

'sensitive  to  their  culture' 
"I  think  tribal  colleges  do  for  native  Amer- 
icans what  predominantly  Hispanic  institu- 
tions do  for  Latinos,  what  historically  black 
colleges  do  for  African-Americans,"  said 
Richard  C.  Richardson  Jr..  professor  of  edu- 
cational leadership  and  policy  studies  at  Ari- 
zona State  University,  "they  provide  an  in- 
stitution that  is  sensitive  to  their  culture 
and  focuses  on  the  needs  of  the  communities 
that  they  represent." 

That  sensitivity  was  the  original  motiva- 
tion for  tribal  colleges,  which  were  created 
because  Indians  living  on  reservations  had 
few  opportunities  to  obtain  a  postsecondary 
education  near  where  they  lived.  And  if  they 
left  their  areas  to  get  a  higher  education, 
many  often  dropped  out  because  the  main- 
stream colleges  were  generally  unprepared 
or  unwilling  to  deal  with  Indians'  special 
needs. 

Long  after  blacks,  Jews.  Roman  Catholics 
and  other  ethnic  and  religious  groups  had  es- 
tablished   colleges    to    serve    their    special 


needs,  American  Indians  founded  a  string  of 
their  own  colleges. 

The  first  tribal  college,  the  Navajo  Com- 
munity College,  was  founded  in  1968  on  the 
Navajo  Reservation  in  Tsaile.  Ariz.  Now 
there  are  24  colleges  on  reservations  and  two 
more  predominantly  Indian  colleges  run  by 
the  Federal  Government.  But  only  15  are 
fully  accredited.  All  but  three  are  two-year 
community  colleges. 

MOST  ORADUATES  HAVE  .JOBS 
The  average  tribal  college  student  is  30 
years  old.  female  and  has  children,  according 
to  the  American  Indian  College  Fund,  a  non- 
profit group  that  began  to  raise  money  for 
Indian  colleges  in  1989.  More  than  80  percent 
of  those  who  do  graduate  are  employed,  fund 
officials  said. 

The  fund  does  not  keep  conclusive  data  on 
the  number  of  students  who  drop  out  each 
year.  But  it  notes  that  most  of  the  dropouts 
eventually  return.  Last  year  at  Standing 
Rock.  24  percent  of  the  students  dropped  out; 
officials  say  this  is  generally  typical  of  most 
tribal  colleges. 

Some  educators  said  they  were  concerned 
that  Indian  colleges  that  emphasize  tribal 
values  and  traditions  may  not  be  adequately 
preparing  the  students  for  work  and  life  in 
the  larger  society  off  the  reservation. 

In  some  tribal  colleges,  for  example,  com- 
petition among  individual  students  gives 
way  to  a  more  Indian  tradition  of  students 
working  together  to  achieve.  At  one  college 
an  attempt  is  made  to  have  male  professors 
teach  only  male  students  because  Indian  tra- 
dition dictates  that  women  teach  women  and 
men  teach  men,  a  tribal  college  official  said. 
But  in  the  case  of  people  like  the  Eagles,  a 
tribal  college  offers  unusual  sensitivity  to 
their  circumstances,  special  a.ssistance  to 
help  them  attend  and  a  reasonable  expecta- 
tion for  success  that  can  lead  them  to  aim 
for  higher  goals  than  they  had  thought  pos- 
sible. 

"When  I  came  here  I  just  wanted  to  get  the 
basics  so  I  could  go  to  trade  school,"  said 
Mr.  Eagle,  who  left  school  at  the  age  of  13  to 
break  in  horses  for  room  and  board.  "When 
we  signed  up,  our  advisers  talked  about 
human  services,  and  we  kind  of  got  inter- 
ested in  that." 

Because  of  their  advisers"  confidence  in 
them,  the  Eagles  said,  they  decided  to  set  a 
more  ambitious  goal:  becoming  counselors 
for  addicted  adolescents. 

While  sometimes  makeshift,  threadbare 
and  meagerly  staffed,  the  tribal  colleges 
nonetheless  represent  a  sharp  departure  in 
Indian  education;  historically,  formal  edu- 
cation has  been  imposed  on  tribes  by  out- 
siders, often  with  disastrous  effects,  tribal 
leadere  and  educators  say. 

"Since  white  society  came  here,  we  were 
told  that  we  were  inferior"  said  David  L. 
Archambault,  the  former  president  of  Stand- 
ing Rock  College.  "We  were  told  everything 
about  us  was  not  good — our  language,  tradi- 
tions, culture." 

Tribal  colleges,  he  said,  strive  to  give 
American  Indians  a  quality  education  while 
teaching  them  to  preserve  and  enhance  their 
understanding  of  a  culture  that  has  narrowly 
escaped  extinction. 

"We  have  integrated  native  American  his- 
tory and  culture  in  noncultural  courses," 
said  Ron  McNeal,  the  new  president  of 
Standing  Rock.  "We  use  Indian  examples  in 
science,  chemistry  and  biology,  showing  how 
our  traditions  contributed." 

ENROLLMENT  .STATISTICS 

While  precise  numbers  are  sketchy,  about 
13,000  full-  and  part-time  students  attend  the 


24  tribal  colleges— those  situated  on  or  near 
Indian  reservations — and  the  two  other  In- 
dian colleges  operated  by  the  Federal  Gov- 
ernment's Bureau  of  Indian  Affairs,  accord- 
ing to  a  survey  of  the  colleges  recently  con- 
ducted by  the  American  Indian  Higher  Edu- 
cation Consortium,  a  group  representing  all 
Indian  colleges. 

Altogether,  about  103,000  Indians  were  en- 
rolled in  colleges  in  1990,  the  United  States 
Department  of  Education,  compared  with 
10.6  million  whites.  1.2  million  blacks  and 
758.000  Hispanic  students.  The  nation's  In- 
dian population  is  about  two  million,  accord- 
ing to  the  1990  census. 

Typically  small,  tribal  colleges  have  en- 
rollments ranging  from  80  to  1,800.  And  al- 
most all  the  institutions  are  poorly  financed. 
Most  manage  on  modest  annual  assistance 
from  the  Federal  Government— about  S3.000 
for  each  Indian  students-plus  private  dona- 
tions and  tuition.  But  tuition  is  generally 
low,  considering  that  most  students  come 
from  areas  steeped  in  multi-generational 
poverty,  alcoholism  and  unemployment 
rates  as  high  as  80  jjercent. 

Most  of  the  tribal  colleges  are  situated  in 
the  High  Plains.  Nearly  two-thirds  are  clus- 
tered in  North  and  South  Dakota  and  Mon- 
tana, with  names  like  Dull  Knife  Memorial 
Community  College.  Little  Hoop  Community 
College  and  Oglala  Lakota  College.  Only 
three  of  the  26  are  four-year  institutions: 
one,  Sinte  Gleska  University  in  Rosebud. 
S.D.,  also  offers  a  master's  degree  in  edu- 
cation. 

IMPRESSIVE  RESULTS 
By  concentrating  on  Indian  culture  the 
colleges,  already  isolated  geographically, 
may  increase  the  Indian  students'  general 
isolation,  said  Dr.  Richardson  of  the  Univer- 
sity of  Arizona.  But  he  and  other  education 
experts  concede  that  close  attention  and  sen- 
sitivity to  Indian  needs  by  tribal  colleges 
have  yielded  some  impressive  results. 

"We've  been  most  impressed  with  their 
concern  for  individual  students  and  their 
recognition  of  the  range  of  problems  some  of 
their  students  face,  and  their  efforts  to  deal 
with  them  in  a  very  practical  and  immediate 
way,"  said  Jon  W.  Fuller,  president  of  the 
Consortium  for  the  Advancement  of  Private 
Higher  Elducation,  a  nonprofit  group  that 
supports  small  private  colleges. 

Discussing  Indians  who  attend  non-Indian 
universities.  Mr.  McNeal.  the  president  of 
Standing  Rock,  said:  "The  problem  is.  when 
they  go  on  to  four-year  institutions  the  suc- 
cess rate  for  the  first  year  isn't  nearly  as 
good  as  that  of  the  tribal  colleges.  There. 
they  don't  have  the  support  system  to  allow 
students  to  achieve. 

Mr.  McNeal.  who  is  33  and  wears  his  hair 
long,  much  the  way  his  great-great-grand- 
father. Sitting  Bull,  wore  his.  said  a  tribal 
college's  mission  is  clear:  "First  and  fore- 
most, give  your  students  the  tools  nec- 
essary—an education— to  live  and  define 
themselves.  That  means  being  native  Amer- 
ican living  in  a  predominantly  non-Indian 
society." 

Varying  from  one  tribal  college  to  another, 
students  are  offered  a  wide  range  of  courses, 
including  standard  college  courses  like  Eng- 
lish, mathematics  and  history.  Many  empha- 
size practical  skills,  especially  those  needed 
on  reservations  today.  Topping  the  list  are 
usually  studies  in  land  and  resource  manage- 
ment and  human  welfsure  and  health  services. 

A  MOBILE  CLASSROOM 

On  a  recent  morning.  Standing  Rock  Col- 
lege was  busy  with  the  commotion  of  stu- 
dents  and   teachers   making   their   way   to 
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class.  Outside,  a  sign  with  hand-painted  let- 
ters in  the  shape  of  giant  feathers  makes  the 
college — two  modest,  single-story  buildings 
on  a  muddy  clearing— look  more  like  a  tour- 
ist trading  post  than  an  institution  of  higher 
education. 

A  recreational  vehicle  is  parked  outside. 
Equipped  with  portable  computers,  it  is  a 
mobile  classroom  that  travels  to  the  reserva- 
tion's distant  towns  to  offer  college  courses 
and  high  school  equivalency  classes. 

Ted  and  Jenny  Eagle  are  lucky.  They  live 
only  five  miles  from  the  college,  and  drive 
here  each  day  in  their  old  Oldsmobile  be- 
cause there  is  no  public  transportation. 

"I  can't  even  get  a  clerical  job  because  I 
don't  have  a  one-  or  two-year  certificate 
from  a  learning  institution."  said  Mrs. 
Eagle,  who  wears  her  long  hair  parted  neatly 
down  the  middle.  "I  looked  at  different  ave- 
nues I  could  take  and  I  had  to  make  this  de- 
cision for  myself,  my  family  and  my  chil- 
dren." 

A  STRUGGI.K  FOR  SURVIVAL 

Mr.  Eagle  said  he  and  his  family  had  strug- 
gled for  years  to  survive,  sometimes  turning 
to  public  assistance.  He  has  earned  money 
doing  construction  work,  driving  trucks  and 
school  buses  and  buying,  selling  and  trading 
old  cars  and  their  parts. 

After  a  trucking  accident  19  months  ago 
left  Mr.  Eagle  unable  to  do  strenuous  phys- 
ical work,  the  couple  decided  to  go  back  to 
school.  When  they  graduate  from  Standing 
Rock,  they  plan  to  go  to  a  four-year  college 
off  the  reservation  and  earn  bachelor's  de- 
grees. 

The  Eagles  said  they  want  to  counsel 
young  Indians  on  the  reservation  to  avoid 
the  mistakes  they  made  with  alcohol. 

But  it  was  a  lack  of  a  sufficient  education. 
Mr.  Eagle  said,  that  stood  as  his  greatest  ob- 
stacle. "Some  of  the  time  it  really  got 
rough."  he  said.  "It  seemed  like  we  tried  al- 
most everything." 

Now.  they  said,  they  are  trying  education.* 


SALUTING  THE  FLORIDA  EMPLOY- 
MENT AND  TRAINING  ASSOCIA- 
TION 

•  Mr.  GRAHAM.  Mr.  President,  the 
vital  contributions  of  volunteers  to  the 
well-bein?  and  progress  of  this  Nation 
are  well  known.  What  may  not  be  so 
well  known  are  the  achievements,  and 
private  business  partnership,  of  the 
Florida  Employment  and  Training:  As- 
sociation. 

My  purpose  today  is  to  recognize  and 
salute  the  dedicated  practitioners  and 
volunteers  of  this  dynamic  and  produc- 
tive association. 

Floridians  believe  that  in  order  for 
industry  to  flourish  into  the  next  dec- 
ade, our  State  must  train  and  educate 
the  disadvantaged  citizens  in  our  local 
communities  in  a  cost  effective  and 
supportive  environment.  The  Private 
Industry  Councils,  through  their  mem- 
bership in  the  Florida  Employment  and 
Training  Association,  offer  this  oppor- 
tunity. 

Through  the  Job  Training  Partner- 
ship Act,  disadvantaged  youths,  un- 
skilled adults,  former  offenders,  needy 
single  parents,  and  those  with  learning 
disabilities  are  getting  the  help  they 
need  to  become  productive  members  of 
the  work  force. 


In  addition,  an  increasing  audience  of 
non-English  speaking  youths  and 
adults,  as  well  as  single  mothers,  veter- 
ans, and  physically  handicapped  indi- 
viduals, will  soon  enjoy  the  discovery 
of  their  own  self-fulfillment  and  soci- 
ety will  receive  new  contributing  tax- 
payers for  our  Nation's  economic  sta- 
bility. 

As  Governor,  I  watched  these  pro- 
grams evolve  in  Florida  and  take  great 
pride  in  being  an  honorary  member  of 
the  Florida  Employment  and  Training 
Association. 

On  May  23,  1992.  the  Florida  Employ- 
ment and  Training  Association  cele- 
brates its  lOth  anniversary  of  training 
Florida's  work  force.  It  is  this  occasion 
that  prompts  me  to  bring  to  the  Sen- 
ate's attention  and  acknowledge  the 
fine  work  and  dedication  of  the  mem- 
bers of  the  Florida  Employment  and 
Training  Association.* 


DIRECT  STUDENT  LOANS?  YES 

•  Mr.  SIMON.  Mr.  President,  the  Eu- 
gene Register-Guard  recently  had  an 
editorial  titled.  "Direct  student  loans? 
Yes." 

We  clearly  have  to  do  better  than  we 
are  doing  in  this  country  in  providing 
assistance  to  students. 

We  have  to  make  a  decision  whether 
we  will  put  our  money  into  consump- 
tion or  investment. 

The  answer  clearly  has  to  be  invest- 
ment, and  one  of  the  fields  is  in  the 
field  of  education. 

Before  very  long,  some  form  of  stu- 
dent assistance  offered  by  my  col- 
leagues, Senator  Kennedy,  Senator 
Bradley.  Senator  Durenberger,  and 
myself  will  come  before  this  body. 

I  hope  we  will  do  the  sensible  thing 
and  see  that  we  make  investments  in 
the  future  that  need  to  be  made. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record  at  this 
point. 

The  article  follows: 

[From  the  Register-Guard.  Feb.  14.  1992] 
DIRECT  STUDENT  LOANS'  YKS 

As  the  cost  of  attending  college  keeps  ris- 
ing, so.  too.  does  the  amount  of  money  bor- 
rowed by  college  students.  Once  graduated, 
these  debt-laden  students  face  restricted  job 
markets,  forcing  many  into  years  of  indebt- 
edness, and  in  some  cases  delinquency  or  de- 
fault on  their  student  loans. 

This  has  produced  unwanted  consequences. 
One  is  that,  to  stay  debt-free  in  their  early 
years  in  the  work  force,  some  young  people 
forgo  college  altogether.  Another  is  that 
upon  graduation  from  college,  many  stu- 
dents seek  jobs  outside  their  career  inter- 
ests— ones  in  which  they  can  immediately 
begin  to  pay  down  their  college  debt.  The  na- 
tion loses  in  both  instances. 

U.S.  Sens.  Paul  Simon.  D-Ill..  and  David 
Durenberger.  R-Minn..  have  found  a  way  to 
relieve  the  student  debt  burden.  Their  bill, 
now  before  Congi'ess.  would  provide  1)  in- 
creased Pell  grants.  2)  universal  access  to 
student  loans  regardless  of  income.  3)  loans 
made  directly  by  the  federal  government  in- 
stead  of   through    financial    institutions.   4) 


loan  repayment  schedules  tied  to 
postgraduation  earnings  and  5)  loan  collec- 
tion through  the  Internal  Revenue  Service. 
University  of  Oregon  President  Myles  Brand 
has  endorsed  the  concept.  He  is  right  to  do 
so. 

The  advantages  of  the  Slmon-Durenberger 
approach  are  many: 

Bypassing  financial  institutions  and  loan- 
ing directly  to  students  would  save  the  gov- 
ernment between  J620  million  and  $1.5  billion 
a  year  in  subsidies  and  Interest  payments 
while  students  ai-e  in  college,  according  to 
the  General  Accounting  Office.  (It  is  also  es- 
timated that  up  to  an  additional  SI  billion  a 
year  could  be  saved  in  reduced  administra- 
tive costs  and  defaults. ) 

Tying  repayment         schedules  to 

postgraudate  earnings  would  free  graduates 
to  seek  careers  of  their  choice. 

Having  the  IRS  act  as  the  loan  collection 
agency  would  drop  defaults  to  virtually  zero. 

Channeling  loans  directly  to  students 
would  make  more  money  available  for  this 
purpose,  simplify  the  loan  system  and  reduce 
administrative  headaches  in  campus  finan- 
cial aid  offices  all  across  the  country. 

Eliminating  income  standards  for  loan  eli- 
gibility would  allow  more  students  from 
middle-income  families  to  attend  college. 

Predictably,  the  Simon-Durenberger  bill 
has  its  critics.  Banks  and  other  financial  in- 
stitutions involved  with  student  loans  ar- 
dently oppose  the  bill  as  government  med- 
dling in  what  should  be  a  private  sector  func- 
tion. The  "meddling"  is  justified.  The  gov- 
ernment has  every  right  to  set  the  rules  for 
how  the  money  it  guarantees  reaches  the 
students  it  Is  Intended  to  help  and  how  that 
money  is  repaid. 

Besides,  as  Brand  has  noted,  student  loans 
are  gravy  business  for  banks.  Because  the 
loans  are  guaranteed  by  the  government, 
they  are  risk-free  to  the  commercial  lenders. 
If  the  loans  are  nothing  more  than  "break- 
even" transactions  and  not  moneymakers,  as 
the  banks  claim,  why  have  the  lenders  listed 
stopping  the  Simon-Durenberger  bill  as  a 
"priority  item"  for  their  industry? 

Paul  Simon  said  it  best  during  a  visit  to 
Eugene  late  last  year.  The  winners  of  his  bill 
would  be  students  and  colleges.  The  losers 
would  be  the  lending  Institutions.  The 
choice,  he  said,  is  between  the  government's 
subsidizing  the  banks  or  redirecting  that 
subsidy  to  students.  He  and  Myles  Brand  say 
that's  an  easy  choice  to  make.  We  agree. 
Congress  should  pass  the  Simon-Durenberger 
bill.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  ACCEPT- 
ANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  SANFORD.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35  that 
I  place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule  35 


for  Charles  Reimenschneider,  a  mem- 
ber of  the  staff  of  Senator  Leahy,  to 
participate  in  a  program  in  Belgium, 
sponsored  by  the  European  Commu- 
nity's Visitor  Programme,  from  May  26 
to  June  5,  1991. 

The  committee  determined  that  par- 
ticipation by  Mr.  Riemenschneider  in 
this  program,  at  the  expense  of  the  Eu- 
ropean Community's  Visitor  Pro- 
gramme, was  in  the  interest  of  the  Sen- 
ate and  the  United  States.* 


TRIBUTE  TO  IAN  CASIMIR 
WYGLENDOWSKI 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  in  order  to  recognize  the  ac- 
complishments of  Ian  Wyglendowski,  a 
young  New  Jerseyite  who  has  brought 
pride  to  his  community.  On  March  26, 
Ian  will  be  honored  in  an  awards  cere- 
mony at  his  high  school  with  an  AAU/ 
Mars  Milky  Way  High  School  Ail- 
American  Award. 

Every  year,  the  Amateur  Athletic 
Union  in  conjunction  with  M&M  Mars, 
a  New  Jersey-based  corporation,  recog- 
nizes four  young  men  and  four  young 
women  for  their  outstanding  contribu- 
tions in  the  fields  of  academics,  athlet- 
ics, and  service  to  their  community. 
Ian  was  one  of  8  regional  recipients  se- 
lected from  a  pool  of  13,000  high  school 
seniors  who  were  nominated  nation- 
wide. He  will  now  be  eligible  to  receive 
one  of  two  national  AAU/Mars  Milky 
Way  awards  to  be  named  in  April. 

A  senior  at  Voorhees  High  School, 
Ian  has  a  fine  academic  record  and  has 
distinguished  himself  b.v  serving  as 
president  of  the  Latin  American  Soci- 
ety and  captain  of  the  Academic  Team. 
He  was  also  selected  to  attend  New  Jer- 
sey's prestigious  Governor's  School  on 
the  Environment. 

Ian  has  also  been  active  in  sports.  He 
is  captain  of  his  school's  fencing,  ten- 
nis, and  cross-country  teams  and  was 
named  in  fencing  to  the  Second  Team 
All-State  and  won  a  silver  medal  at  the 
Junior  Olympics  in  Little  Rock,  AR. 

lan's  dedication  to  his  community  is 
evidenced  in  his  commitment  to  pre- 
serving our  environment.  He  is  a  mem- 
ber of  CEASE,  the  Coalition  of  Envi- 
ronmentally Active  Students  for  the 
Environment,  and  helped  to  organize  a 
concert  which  raised  money  to  help 
sponsor  environn-iental  education.  Ian 
has  also  been  a  Special  Olympics  vol- 
unteer for  the  past  3  years. 

Mr.  President,  at  a  time  when  many 
are  losing  faith  in  our  young  people, 
Ian  does  us  all  proud.  If  Ian  is  an  indi- 
cation of  what  the  youth  of  this  Nation 
are  capable  of,  we  have  ever.y  reason  to 
be  optimistic  about  what  the  future 
holds. 

And  so,  I  congratulate  Ian  and  en- 
courage him  to  hold  to  his  ideals.  I 
hope  he  continues  to  strive  toward  per- 
sonal achievement  and,  at  the  same 
time,  remembers  his  obligations  to  his 
family,  his  community,  and  his  Na- 
tion.* 


THIRTY-FIFTH  WEDDING  ANNIVER- 
SARY OF  CLAIRE  AND  FRED- 
ERICK COLEMAN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  congratulate  Claire  and  Fred- 
erick Coleman  on  the  occasion  of  their 
35th  wedding  anniversary.  These  lovely 
people,  constituents  of  mine  from  New 
Rochelle,  NY,  are  models  of  the  com- 
mitment to  family  values  that  makes 
our  Nation  great.  It  is  couples  like 
this,  hard-working,  dedicated  to  fam- 
ily, and  actively  serving  within  their 
community,  that  are  the  backbone  of 
our  American  society. 

Claire  and  Fred  met  and  were  mar- 
ried in  New  York  City  in  the  years  fol- 
lowing World  War  II.  Fred  served  hero- 
ically in  the  U.S.  Army  in  the  Euro- 
pean theater,  and  received  commenda- 
tions for  his  activities  in  a  number  of 
engagements,  while  Claire  later 
worked  for  the  USD.  Joining  many  of 
their  generation,  they  sought  a  home 
and  a  better  life  in  our  great  suburbs, 
where  they  settled  and  started  a  fam- 
ily. 

I  applaud  the  Colemans  and  the  val- 
ues they  represent.  They  are  truly  an 
American  success  story.  Congratula- 
tions and  best  wishes  on  this  important 
milestone.* 


TIBET  NATIONAL  DAY 


TRIBUTE  TO  ADAM  LYLE 
HICKENBOTHAM 

*  Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  congratulate  Adam  Lyle 
Hickenbotham.  a  student  from  Nevada, 
who  is  a  regional  recipient  of  the  sixth 
annual  Amateur  Athletic  Union/Mars 
Milky  Way  High  School  AU-American 
Award.  Adam  was  selected  for  the 
award  based  on  his  academic  and  ath- 
letic achievements,  and  his  dedication 
to  community  service. 

Adam,  a  senior  at  Eldorado  High 
School  in  Las  Vegas,  ranks  first  in  his 
class.  He  is  a  member  of  the  National 
Honor  Society,  was  chosen  a  National 
Merit  Scholar  semifinalist  and  is  in  the 
Academic  Hall  of  Honor.  Adam  has  re- 
ceived several  awards  for  his  academic 
accomplishments  in  a  wide  range  of 
subjects.  Along  with  his  achievements 
in  the  classroom,  Adam  has  also  seen 
success  in  the  field  of  athletics  as  a 
member  of  the  track  and  cross-country 
varsity  teams. 

Adam  has  also  devoted  his  many 
skills  and  efforts  to  community  serv- 
ice. He  has  volunteered  for  the  Amer- 
ican Lung  Society  and  the  American 
Red  Cross,  and  has  raised  funds  for  Op- 
portunity Village  and  the  Muscular 
Dystrophy  Association.  Adam  is  also 
an  Eagle  Scout. 

I  would  like  to  commend  .Adam  on 
his  achievements  and  on  receiving  this 
award.  It  is  a  pleasure  to  see  a  student 
who  has  worked  hard  and  served  his 
community  well  be  recognized  for  his 
efforts.* 


*  Mr.  SIMON.  Mr.  President,  March  10. 
1992,  marks  the  33d  Tibetan  National 
Day,  a  day  set  aside  by  Tibetans  the 
world  over  to  commemorate  the  1959 
uprising  against  the  Chinese  occupa- 
tion of  their  country.  While  we  join 
other  nations  in  celebrating  the  vic- 
tories of  pluralism  and  democracy  over 
autocracy  and  totalitarianism,  of  free- 
dom over  tyranny,  we  cannot  allow 
ourselves  to  neglect  those  who  con- 
tinue to  endure  repression,  suffering 
routine  violations  of  their  basic  human 
rights.  It  is  time  for  China  to  let  Tibet- 
ans decide  for  themselves  whether  they 
wish  to  remain  under  occupation  by 
China's  People's  Liberation  Army. 

Tragically,  Mr.  President,  these 
ideals  on  which  our  Nation  stands  are 
not  only  being  violated  by  the  Chinese 
Government,  but  are  largely  over- 
looked by  our  own  administration  as 
well.  The  Bush  administration  and 
Congress  ought  to  be  working  together 
to  encourage  the  new  generation  of 
Chinese  leaders  to  peacefully  initiate  a 
new,  democratic  order.  The  Chinese 
people,  the  Tibetan  people  and  other 
minorities  under  Chinese  dominion  cry 
out  for  an  end  to  the  repression. 

Not  only  has  the  Chinese  Govern- 
ment blocked  reform  in  Tibet,  but  it 
has  actively  participated  in  the  sys- 
tematic destruction  of  Tibetan  culture. 
Since  the  invasion  of  Tibet  by  Chinese 
forces  in  1949,  it  is  estimated  that  1.2 
million  Tibetans,  one-sixth  of  Tibet's 
total  population,  have  died  as  a  result 
of  the  Chinese  occupation.  Over  6,000 
monasteries  and  other  religious  and 
cultural  institutions  have  been  de- 
stroyed. Educational  opportunities  are 
limited  for  Tibetans,  with  increasing 
limitations  on  the  use  of  the  Tibetan 
language.  Large  numbers  of  people 
have  been  imprisoned  for  political 
crimes,  often  without  a  fair  trial.  Con- 
viction is  a  foregone  conclusion  for 
most  of  the  accused.  The  gulags  and  re- 
education camps  of  the  former  Soviet 
Union,  made  infamous  by  Alexander 
Solzhenitsyn,  are  still  commonplace  in 
the  vast  Tibetan  plateau. 

Mr.  President,  nothing  less  than  Ti- 
bet's cultural  heritage  is  at  stake. 

The  Tibetan  environment  has  been 
pillaged  as  well.  Wildlife  and  natural 
resources  have  been  destroyed  and  ex- 
ploited at  a  ruinous  rate.  Recklessly, 
China  is  using  Tibet  for  a  nuclear 
dumping  ground.  Under  China's  libera- 
tion, Tibet's  environment  has  grown 
steadily  worse  since  1950. 

Chinese  leaders  and  academics  often 
argue  that  their  liberation  of  Tibet 
freed  its  people  from  serfdom,  but  look 
at  the  state  of  the  Tibetan  people 
today:  Are  they  prospering?  Do  they 
have  religious  freedom?  Is  their  water 
pure  and  their  air  clear?  Do  they  con- 
trol their  own  destiny?  The  answer,  of 
course,  is  a  resounding  no. 

Sadly,  the  Bush  administration 
seems  willing  to  sacrifice  Tibet  in  the 
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pursuit  of  courting  Chinese  favor.  Just 
recently  the  United  States  delegation 
to  the  annual  U.N.  Human  Rights  Com- 
mission worked  to  weaken  the  text  of  a 
resolution  criticizing  China  for  its 
abysmal  human  rights  record  in  Tibet. 
The  changes  would  have  also  legiti- 
mized China's  occupation  of  Tibet.  This 
is  not  standing  up  for  human  rights. 
This  is  not  the  policy  the  Government 
of  the  United  States  ought  to  have.  It 
is  not  a  policy  that  will  move  China  to 
respect  human  rights  to  make  them 
stop  selling  missiles  and  nuclear  tech- 
nology to  Syria,  Iran,  or  Pakistan.  I 
urge  the  Bush  administration  to  recon- 
sider its  failed  policies  on  China  and 
Tibet.* 


TRIBUTE  TO  VENCOR,  INC. 
•  Mr.  McCONNELL.  I  rise  today  to  rec- 
ognize an  outstanding  Kentucky  com- 
pany that  has  become  one  of  the  Na- 
tion's most  successful  small  businesses 
since  it  was  started  in  1983.  Louisville- 
based  Vencor,  Inc.  has  been  dubbed  one 
of  America's  100  fastest  growing  com- 
panies by  Fortune  magazine  and  one  of 
the  country's  200  best  small  firms  by 
Forbes. 

Vencor,  Inc.  operates  long-term  care 
hospitals  for  the  chronically  ill.  Many 
people  have  called  Vencor  the  next 
Humana,  a  hospital  giant  also  based  in 
Louisville.  However,  Vencor  officials 
say  that  is  not  their  goal.  Vencor  chief 
executive  officer  and  a  company  found- 
er W.  Bruce  Lunsford  says  his  company 
will  be  more  niche-oriented,  addressing 
a  need  that  is  not  always  met  in  main- 
stream health  care  facilities. 

Vencor  began  with  the  work  of  a 
group  of  medical  professionals  at 
Rockcastle  County  Hospital  in  Mount 
Vernon,  KY.  The  rural  hospital  began 
experiencing  serious  financial  problems 
in  the  1970's.  Vencor  co-founder  Mi- 
chael Barr,  who  worked  at  the 
Rockcastle  hospital,  helped  develop  a 
long-term  care  program  to  attract  pa- 
tients and  business.  Many  acute-care 
hospitals  responded  by  sending  pa- 
tients, and  Barr  was  soon  looking  for 
Investors  interested  in  expanding  the 
idea  into  other  medical  facilities. 

With  its  focus  on  long-term  care  fa- 
cilities, Vencor  is  offering  a  service 
which  solves  many  problems  faced  by 
regular  hospitals.  Acute-care  facilities 
are  reimbursed  in  fixed  amounts  by 
Medicare  regardless  of  how  long  pa- 
tients stay.  Long-term,  chronic-care 
hospitals  are  reimbursed  for  all  costs, 
creating  a  big  incentive  for  hospitals  to 
send  patients  to  Vencor  facilities. 
Vencor  can  also  make  more  efficient 
use  of  equipment.  The  company  stays 
on  the  leading  edge  of  technology  by 
leasing  ventilators  instead  of  making 
huge  outlays  to  buy  them. 

Today,  Vencor  operates  19  hospitals 
in  11  States  and  employs  2,800  people 
nationwide.  The  company's  stock  has 
skyrocketed  more  than  sevenfold  in  2'^ 


years.  Vice  president  of  finance  and  de- 
velopment W.  Earl  Reed  III  says  he  ex- 
pects the  company  to  build  a  network 
of  30  to  40  hospitals. 

Mr.  President,  I  congratulate  Vencor, 
Inc.  on  finding  a  way  to  successfully 
fill  one  gap  which  exists  in  today's 
health  care  system. 

I  ask  that  a  recent  article  from  the 
Lexington  Herald-Leader  be  printed  in 
the  Record. 

The  article  follows: 
[From  the  Lexington  Herald  Leader,  March 
2.  1992.] 
Short-Tkrm   Gains   in    Long-Term   Care- 

Small  Businesss  Bio  Gamble  on  Hos- 
pitals Pays  Off 

(By  Kevin  Osbourn) 

LouisviLLF,— It  seems  unlikely  a  biff  busi- 
ness that  be^an  with  three  employees  off 
Billy  Goat  Strut  Alley  could  become  one  of 
the  nation's  best  small  companies. 

Only  a  supreme  optimist  would  have  pre- 
dicted tliat  tiie  value  of  eacii  share  of  the 
company's  stock  would  skyrocket  more  than 
sevenfold  in  2Vi  yeai-s,  that  the  company's 
stock  would  split  twice,  that  Fortune  maga- 
zine would  name  it  one  of  America's  100  fast- 
est growing  companies  and  Forbes  would  call 
it  one  of  the  country's  200  best  small  firms. 

It's  implausible.  But  that  Is  the  story  of 
Vencor  Inc.,  which  operates  long-term  care 
hospitals  for  the  chronically  ill. 

Vencor  now  occupies  downtown  offices  in 
the  Brown  &  Williamson  Tower.  Wall  Street 
analysts  have  strong  buy  recommendations 
on  its  stock.  Its  star  is  rising  so  quickly  that 
some  have  called  Vencor  the  next  Humana,  a 
hospital  giant  also  based  in  Louisville. 
Vencor  downplays  the  comparison. 

"We'll  be  a  company  that  is  more  niche- 
oriented  than  Humana,  "  said  W.  Bruce 
Lunsford.  president,  chief  executive  officer 
and  a  company  founder.  "We  will  never  em- 
ploy as  many  people  as  Humana.  We  won't  do 
the  kind  of  revenues  they  do.  But  we  will  be 
very  successful." 

THE  IDEA  THAT  BLOSSOMED 

But  for  the  work  of  a  group  of  medical  pro- 
fessionals at  Rockcastle  County  Hospital, 
Vencor  might  never  have  begun.  In  the  19708, 
the  rural  hospital  in  Mount  Vernon  was  in  fi- 
nancial trouble. 

"To  survive  we  had  to  be  innovative,"  said 
Michael  Barr,  a  physical  and  respiratory 
therapist  who  worked  at  Rockcastle  County 
Hospital  and  is  one  of  Vencor's  founders.  "I 
knew  I  would  be  successful  taking  care  of  the 
most  difficult  patients." 

To  attract  patients  and  business.  Barr 
helped  develop  a  program  for  patients  requir- 
ing long-term  care. 

Acute-care  hospitals  in  larger  cities,  which 
normally  provide  treatment  for  a  few  weeks, 
responded  by  sending  patients  to  Rockcastle 
County.  Some  were  so  sick  they  needed  ven- 
tilators, which  cost  $30,000  each  and  enable  a 
person  to  breathe. 

Now,  ventilator  care  Is  the  backbone  of 
Vencor  and  one  of  its  keys  to  success. 

Unlike  acute-care  hospitals,  which  are  re- 
imbursed in  fixed  amounts  by  Medicare  re- 
gardless of  how  long  patients  stay,  long- 
term,  chronic-care  hospitals  such  as 
Vencor's  mn  be  reimbursed  for  all  their 
costs.  Medicare  is  a  federal  health  insurance 
program  for  the  elderly. 

"We  figured  out  we  could  get  paid  for  tak- 
ing care  of  ventilator  patients."  Barr  said. 

Barr  began  looking  for  investors  interested 
in  expanding  the  idea  to  other  medical  facili- 


ties. He  said  he  turned  to  former  Gov.  John 
Y.  Brown  Jr.,  who  had  coronary  bypass  sur- 
gery in  1983  and  had  used  a  ventilator. 

Brown  did  not  become  directly  involved. 
But  the  former  governor  referred  Barr  to 
Lunsford,  a  lawyer  and  certified  public  ac- 
countant who  had  been  Brown's  secretary  of 
commerce. 

As  commerce  secretary.  Lunsford  had  been 
inspired  by  the  businessmen  he  met.  includ- 
ing Humana  founder  David  Jones.  W.T. 
Young  of  W.T.  Young  Storage  Co.  in  Lexing- 
ton and  others. 

"I  wanted  to  build  a  company,"  Lunsford 
said.  "In  Butch  Cassldy  and  the  Sundance 
Kid.  they  kept  asking.  'Who  are  those  guys?" 
I  wanted  to  be  one  of  those  guys,  a  John 
Brown,  a  W.T.  Young,  a  David  Jones. 

"I  liked  the  idea  of  health  care,  thought  it 
would  be  a  dramatic  growth  industry.  But  I 
thought  the  hospital  area  would  be  more  of 
an  opportunity  than  the  nursing  home  area. 
We  changed  it  to  be  more  of  a  hospital  com- 
pany." 

To  launch  the  firm.  Lunsford  raised 
$750,000  from  investors  in  $26,000  and  $50,000 
increments. 

In  1985,  Barr,  Lunsford  and  Maria  Levering, 
who  runs  the  corporate  office,  started  the 
company.  At  that  time,  it  was  called 
Vencare. 

To  buy  the  company's  first  hospital  in  I>a- 
grange,  Ind..  Lunsford  co-signed  a  $3.5  mil- 
lion bank  note  with  R.  Gene  Smith,  a  Ken- 
tucky entrepreneur  who  is  chairman  of  Taco 
Tlco  Inc.  and  involved  with  several  other 
businesses. 

Vencor  started  to  perfect  its  formula  for 
success  in  I>aGrange. 

"I  learned  what  was  going  on  in  managing 
a  hospital,"  Lunsford  said.  "We  learned  what 
kind  of  volume  we  needed,  how  many  beds  to 
fill,  how  much  closer  to  the  medical  market 
we  needed  to  be.  how  many  people  to  have  on 
staff." 

Vencor  went  public  in  1989.  selling  3  mil- 
lion shares  at  $4.53  each. 

Vencor  operates  19  hospitals  from  Florida 
to  California,  each  with  an  average  daily 
census  of  50  patients. 

"The  original  guys  who  put  in  $50,000.  that 
stock  today  is  worth  somewhere  in  the 
neighborhood  of  $5  million."  Lunsford  said. 

Net  income  has  Jumped  rapidly,  rising  to 
$10.1  million  last  year,  up  from  $3.3  million 
in  1990. 

"I  have  a  strong  buy  recommendation  on 
the  company,"  said  Neal  Bradsher,  a  senior 
analyst  with  Alex  Brown  &  Sons  in  New 
York  City.  "In  the  near  term  it  won't  move 
up  as  rapidly  as  it  has  in  the  last  year,  but 
longer  term,  this  stock  has  the  ability  to  do 
a  lot  better  than  the  market.  Vencor  is  the 
best  positioned  alternate  site  health-care 
company." 

BUILDING  FOR  THE  FUTURE 

Lunsford  leaned  back  in  his  chair  at 
Vencor  headquarters,  surveying  the  view  of 
downtown  Louisville. 

Behind  his  desk,  books  with  titles  such  as 
The  KntreprpiieuT ,  In  Search  of  Excellence  and 
Going  Public  were  stacked  neatly. 

Lunsford  looked  out  the  window,  watching 
construction  workers  climb  the  steel  struc- 
ture of  a  building  Vencor  will  move  to  in 
about  a  year. 

It  will  be  the  tallest  office  tower  in  the 
.state:  the  Capital  Holding  Center,  head- 
quarters of  Capital  Holding  Corp. 

Like  the  predictions  for  Vencor's  stock, 
Lunsford  and  about  60  of  the  company's  Lou- 
isville employees  will  be  moving  up,  occupy- 
ing the  top  two  floors. 

Payroll  might  not  increase  as  quickly  as  It 
has  in  the  last  year.  The  company  probably 
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will  add  about  four  hospltAls  a  year,  said  W. 
Earl  Reed  III.  Vencor's  vice  president  of  fi- 
nance and  development  and  former  senior 
Humana  executive. 

But  Vencor  officials  and  stock  analysts 
said  there  is  room  for  much  more  growth. 
The  goal  is  to  seize  market  share. 

"We  feel  we  can  build  a  company  of  30  to 
40  hospitals."  Reed  said. 

Still,  the  future  holds  risks  for  Vencor  and 
its  investors. 

In  a  lengthy  report.  Bradsher.  the  analyst 
with  Alex  Brown,  identified  several  potential 
land  mines:  Changes  in  Medicare  rules  could 
hurt  the  way  Vencor  is  reimbursed,  and  the 
company's  financial  condition  would  be  very 
sensitive  to  any  decline  in  census  or  revenue. 

But  Bradsher  is  expecting  the  opposite: 
rapid  growth  in  census  and  revenue. 

"They  have  a  level  of  aggressiveness  you 
rarely  see."  Bradsher  said.  "I  want  to  own 
companies  that  want  to  dominate  the  mar- 
ket and  have  a  strategic  perception.  There 
are  several  years  of  rapid  growth  ahead  for 
this  company."* 


PROFESSOR  MORGENTHAU  WRITES 
ON  U.N.  PEACEKEEPING 

•  Mr.  PELL.  Mr.  President,  I  would 
like  to  call  my  colleagues'  attention  to 
two  op-ed  pieces  published  recently  in 
the  Providence  Journal.  The  pieces 
were  written  by  Prof.  Ruth  Morgen- 
thau,  a  prominent  academician  from 
my  home  State  of  Rhode  Island,  whose 
work  I  respect  and  admire. 

In  one  piece,  entitled  "Back  in  Busi- 
ness," Professor  Morgenthau  writes 
about  a  resurgent  United  Nations  and 
argues  that  the  breakup  of  communism 
in  the  former  Soviet  Union  and  Eastern 
Europe  has  effectively  freed  the  U.N. 
Security  Council  from  the  strictures  of 
the  Cold  War.  Consequently,  with  the 
Security  Council  operating  in  an  at- 
mosphere of  consensus,  the  United  Na- 
tions is  able  to  take  a  much  more  ac- 
tivist role  in  mediating  regional  con- 
flicts. 

The  U.N.  peacekeeping  successes  in 
such  areas  as  Namibia  and  Angola  pro- 
vide solid  evidence  of  how  a  revitalized 
United  Nations  is  beginning  to  realize 
its  potential  to  promote  collective  se- 
curity. Professor  Morgenthau  predicts 
that  the  United  Nations'  track  record 
of  success  will  continue  in  Cambodia 
and  El  Salvador,  and  perhaps  in  other 
areas  as  well  and  she  concludes  with 
the  important  point  that  the  inter- 
national community -and  the  United 
States  in  particular — should  recognize 
the  new  global  realities  and  take  a  long 
hard  look  at  whether  it  should  con- 
tinue to  rely  on  Cold  War  institutions 
such  as  NATO. 

In  a  second  piece,  entitled  "Ready  for 
Change.  "  Professor  Morgenthau  ex- 
pands upon  her  observations  on  the 
United  Nations,  focusing  on  the  need 
for  internal  reform.  Without 
trivializing  the  U.N.  successes  that  she 
characterized  in  her  first  piece.  Profes- 
sor Morgenthau  does  level  some  con- 
structive criticisms  of  the  U.N.  budget, 
decisionmaking,  and  administrative 
procedures. 


I  commend  both  of  these  pieces  to  my 
colleagues,  and  I  ask  that  they  be 
printed  in  the  Record. 

The  material  follows: 
[From  the  Providence  Journal.  Feb.  23,  1992) 
Back  in  Business 
(By  Ruth  S.  Morgenthau) 

The  American  public  now  looks  on  the 
United  Nations  with  more  favor  than  at  any 
time  since  1945. 

Founded  to  realize  the  victors'  post-World 
War  II  new  world  order,  during  the  four  dec- 
ades of  the  Cold  War  the  UN  was  not  able  to 
function  as  intended  on  peace  and  security. 
Now  that  the  use  offeree  can  increasingly  be 
internationalized,  we  can  hope  to  see  unilat- 
eral interventions  (Grenada.  Panama)  be- 
come ol)solescent. 

The  Cold  War  divided  the  victors  and  para- 
lyzed the  Security  Council.  So  they  gen- 
erated an  alternative  security  order— NATO, 
the  Warsaw  Pact,  nuclear  deterrence — to 
keep  the  peace  in  a  bipolar  world.  Then  with 
the  collapse  of  communism,  the  permanent 
members  of  the  Security  Council  recovered 
consensus,  and  are  finally  using  the  UN  as 
originally  intended.  It  is  now  back  in  the 
business  of  keeping  the  peace.  Mopping  up 
after  the  Cold  War.  the  UN  has  played  a  sig- 
nificant role  resolving  conflict  in  the  Third 
World,  as  in  Namibia  and  Angola. 

The  UN  turned  a  fresh  page  to  collective 
security  when  Iraq  invaded  Kuwait.  After 
adopting  an  economic  embargo,  the  Security 
Council  blessed  the  military  action  by  US- 
led  allied  forces,  and  gave  it  international  le- 
gality. However,  the  pattern  set  in  the  Gulf 
may  not  be  typical  of  the  growing  number  of 
collective  security  and  peacekeeping  prob- 
lems. 

Oil  made  Kuwait  a  global  concern.  Al- 
though eventually  the  "coalition"  contrib- 
uted heavily  in  financial  resources  and  some 
personnel,  the  forces  were  preponderantly 
Americans  under  US  command.  These  forces, 
coming  largely  from  Europe,  were  mostly 
slated  for  demobilization.  Returning  via  the 
Gulf  meant  they  could  return  home  as  he- 
roes, and  while  using  up  an  increasingly  re- 
dundant supply  inventory.  Such  special  cir- 
cumstances are  unlikely  to  recur. 

The  United  States,  with  5  percent  of  the 
world's  population,  is  unlikely  to  want  again 
the  role  of  providing  the  soldiers,  even  if  a 
UN-blessed  action  is  paid  for  by  others — such 
as  Saudi  Arabia.  Kuwait.  Japan,  and  Ger- 
many, 

More  likely  are  smaller  international 
interventions,  regional  and  even  national  in 
scope,  that  will  test  and  reshape  the  battery 
of  enforcement  and  peacekeeping  instru- 
ments available  under  the  UN  charter.  If  the 
post-Cold  War  political  consensus  in  the  Se- 
curity Council  holds,  a  more  balanced  way  to 
collective  security  is  in  the  offing. 

It  is  encouraging  that  a  whole  battery  of 
forceful  peacekeeping  techniques  is  evolving, 
now  that  the  collapse  of  the  Soviet  Union 
has  liberated  creativity.  The  UN  recently  did 
unprecedented  work  on  regional  conflicts, 
disarming  belligerents,  as  in  El  Salvador  and 
Cambodia.  Peacekeeping,  for  which  inter- 
national law  requires  that  all  parties  in  a 
dispute  invite  a  UN  military  presence,  is  ex- 
panding rapidly  into  gray  areas  of  inter- 
national law,  into  ones  of  chaos,  like  Yugo- 
slavia. 

The  UN  can  also  lead  the  way  in  general 
disarmament.  A  recent  General  Assembly 
resolution  called  for  "transparency"  on  con- 
ventional arms  sales,  through  public  reg- 
istration of  sales.  Leaders  in  some  non-in- 
dustrial countries  are  also  calling  for  trans- 


parency of  conventional  arms  production. 
Many  say  inspection  for  chemical  and  nu- 
clear arms  should  be  but  a  first  step  towards 
a  goal  of  multilaterlzation  of  the  use  of 
force. 

Reaching  towards  this  goal  could  free  up 
massive  resources  for  much-needed  domestic 
development. 

As  the  UN  mutual  security  capacity  be- 
comes stronger  there  is.  of  course,  good  rea- 
son also  to  strengthen  regional  peacekeeping 
arrangements.  When  domestic  conflicts  or 
local  wars  arise,  the  first  attempt  to  restore 
peace  should  property  take  place  in  the  re- 
gion. For  example,  in  Africa.  EXIOMOG  (West 
African  regional  military  organization)  was 
able  to  end  civil  war  in  Liberia.  The  OAS 
(Organization  of  American  States)  is  trying 
to  reverse  the  military  coup  in  Haiti. 

In  Europe,  however,  relics  of  the  old  order 
still  persist  in  the  Instrument  of  collective 
security.  At  US  insistence.  Europe  has  no  re- 
gional force,  outside  of  NATO,  since  the 
Western  European  Union  remains  a  shell,  un- 
able to  act  on  Yugoslavia.  Therefore,  Cyrus 
Vance,  at  the  request  of  the  secretary  gen- 
eral, has  the  job  of  coordinating  an  end  to 
the  violence. 

The  United  States  should  clean  up  its  act 
in  Europe,  to  take  account  of  the  new  strate- 
gic realities. 

[From  the  Providence  Journal, 
Feb.  24.  1992] 
Ready  for  Change 
(By  Ruth  S.  Morgenthau) 

While  its  work  in  collective  security  and 
peacekeeping  expands,  the  United  Nations  as 
a  whole  is  ripe  for  reform. 

Many  aspects  of  the  current  decision-mak- 
ing system  are  outdated,  at  times  over-cen- 
tralized, and  require  democratization.  The 
situation  demands  that  UN  members 
unfreeze  the  political  deals  among  the  vic- 
tors of  1945  and  make  more  room  for  a 
changed  world  into  which  125  or  so  more  na- 
tions have  been  born.  As  the  current  General 
Assembly  recognizes  the  States  breaking  out 
of  the  former  Soviet  Union,  its  membership 
rises  to  almost  180.  The  Security  Council 
took  21  years  to  transfer  the  veto  from  Tai- 
wan by  seating  representatives  of  the  Peo- 
ple's Republic  of  China. 

Change  has  now  so  quickened  that  in  one 
month  Russia  simply  glided  into  the  old  So- 
viet Security  Council  seat! 

Other  voting  reforms  are  under  discussion. 
There  is  the  anomaly  of  France  and  Eng- 
land's continuing  to  have  a  veto  while  the 
far  richer  Germany  and  Japan  do  not.  Can  a 
European  union  of  some  400  million  find  a 
place  in  a  reformed  Security  Council?  Pres- 
sures mount  for  a  permanent  Security  Coun- 
cil presence  from  Africa.  Asia  and  Latin 
America,  perhaps  for  Nigeria.  India  and 
Brazil. 

Needed  changes  will  not  take  place  imme- 
diately, but  they  are  on  the  agenda,  as  every 
nation's  foreign  policy  adapts  to  fresh  global 
circumstances.  The  victors  of  1945  want  to 
hang  on  to  the  veto,  even  though  their  pro- 
portion of  the  world's  proportion  of  the 
world's  population  is  shrinking. 

The  richer  states,  paying  most  of  the  bills, 
reject  UN  reforms  based  on  the  idea  of  one 
person/one  vote.  As  long  as  there  are  more 
authoritarian  and  military  regimes  than 
democratic  ones,  democracies  will  hardly  be 
tempted  by  the  idea  of  dropping  the  veto  and 
adopting  a  simple  one  country/one  vote  prin- 
ciple. Meanwhile,  India  is  unhappy  to  count 
no  more  than  Liechtenstein;  Germany  and 
Japan  are  sidelined  while  the  debate  is  on. 

Reforms  are  also  needed  to  prune  the  agen- 
da and  set  priorities  so  that  discussion  in  the 
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General  Assembly  ceases  to  be  repetitive  and 
empty.  The  Economic  and  Social  Council  is 
useless,  yet  no  other  UN  organ  exists  to  deal 
effectively  with  transnational  macro-eco- 
nomic issues  such  as  debt,  trade  and  com- 
modity prices.  This  seriously  limits  the  co- 
ordination of  economic  and  social  actions  of 
national  governments,  and  of  the  Bretton 
Woods  institutions  (the  World  Banic  and 
International  Monetary  Fund). 

Meanwhile,  at  the  international  level,  the 
new  secretary  general  has  much  to  do.  No  ef- 
fective coordination  exists  of  the  decentral- 
ized, specialized  agencies.  The  secretariat, 
rigid,  wasteful  and  ridden  by  factions  and  pa- 
tronage, needs  radical  pruning  and  reform. 

There  are  many  other  unfinished  UN 
housekeeping  tasks,  and  many  unpaid  bills. 
Just  as  the  tasks  expand,  the  budget  is 
shrinking.  Out  of  the  J988  million  still  in  ar- 
rears, the  United  States  (paying  25  percent  of 
the  budget)  owes  almost  half;  the  former  So- 
viet Union  owes  about  a  fifth. 

Beyond  peacekeeping,  collective  security 
and  development,  pressure  mounts  to  place 
on  the  UN  agenda  ways  to  make  government 
more  representative  of  the  will  of  the  people. 
Eleanor  Roosevelt  would  be  delighted  to  find 
human  rights  so  important  now,  in  a  UN 
where  talking  about  domestic  affairs  no 
longer  leads  to  massive  protest  and  inter- 
ference. 

The  UN  played  a  pivotal  role  in  ending 
apartheid  in  South  Africa.  Ways  for  rep- 
resentative governments  to  control  the  po- 
lice and  military  are  under  open  discussion. 
Speakers  for  Eastern  European  and  ex-Soviet 
states  are  among  the  most  aggressive  in 
pushing  for  a  UN  role  monitoring  democra- 
tization—though leaders  of  a  tiny  minority 
of  nations,  including  Kenya.  Saudi  Arabia 
and  Libya,  insist  civil  and  human  rights  are 
strictly  domestic  issues. 

Monitoring  elections,  as  in  Namibia,  An- 
gola and  Cambodia,  has  become  part  of  the 
regular  work  of  the  UN.  Additional  agenda 
Items  may  include  easing  towards  legit- 
imacy Haiti,  Mynamar  (Burma)  and  Algeria 
as  national  leaders  grapple  with  the  possibil- 
ity of  military  coups  against  fledgling  de- 
mocracies. Proliferating  remarkably  in 
Latin  America,  Africa.  Eurasia  and  beyond, 
democracies  emerging  according  to  domestic 
political  dynamics  remain  susceptible  to 
outside  pressures. 

A  supportive  UN  can  help  improve  their 
chances  at  survival. 

In  this  transcendent  period  of  history, 
states  dissolve  and  unify,  as  in  Europe,  or  di- 
vide as  ethnic  conflicts  and  border  disputes 
revive,  as  in  Yugoslavia  and  Ethiopia.  The 
list  expands  of  issues  that  no  single  national 
government  can  handle  alone:  Recession,  un- 
employment, damage  to  the  environment, 
bank  fraud,  illegal  drug  trade,  AIDS,  pov- 
erty, debts,  refugee  resettlement  and  migra- 
tion. 

These  Issues  are  within  the  scope  of  the  so- 
cialized agencies  of  the  UN,  which  even  dur- 
ing the  cold  war  were  somewhat  effective  in 
dealing  with  social,  economic  and  technical 
Issues,  such  as  development,  health,  food  se- 
curity and  refugees.  These  agencies  are  now 
candidates  for  reform,  and  could  improve  na- 
tional capacity  for  work  in  such  fields.  The 
UN's  Human  Development  Report  points  up 
how  much  must  still  be  done  to  bring  better 
health,  more  prosperity,  opportunity  and  de- 
mocracy to  the  world  of  our  children. 

That  is  what  national  politics  is  all  about. 

Now  that  the  ignoble  Zionism-is-racism 
resolution  is  expunged,  and  most  of  the  hos- 
tages are  home,  the  UN  has  a  lot  more  work 
to  do.  If  it  did  not  already  exist,  we  would 


have  to  reinvent  it  with  its  universal  mem- 
bership (except  Switzerland),  Its  agreed 
methods  and  rules,  its  specialized  institu- 
tions and  its  corridors  inviting  dialogue. 

The  end  of  the  third  world  war,  the  Cold 
War,  mandates  changes  in  basic  global  ar- 
rangements among  governments  and  people. 
Today,  the  United  Nations  is  pregnant  with 
possibilities  if  we  seize  the  moment.  Her  50th 
anniversary,  in  San  Francisco  in  1995,  could 
mark  a  rebirth  of  a  global  vision  of  peace 
and  progress.* 


COSPONSORING  SENATE  RESOLU- 
TION 266  CONDEMNING  THE 
NORTH  KOREAN  SHIPMENT  OF 
SCUD  MISSILES  TO  SYRIA 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  Sen- 
ate Resolution  266  to  express  my  out- 
rage at  the  recent  activities  of  the  Syr- 
ian regime  of  Hafez  al-Assad.  Syria, 
with  the  assistance  of  its  fellow  mem- 
bers of  the  world  dictator's  club,  is  now 
embarking  on  a  destabilizing  arms 
buildup  that  threatens  the  security  of 
the  entire  Middle  East  and  especially 
our  primary  ally  in  the  region,  Israel. 

Presently,  the  Korean  merchant  ship 
Dae  Hung  Ho  is  enroute  from  North 
Korea  to  Syria  transporting  a  ship- 
ment of  100  million  dollars'  worth  of 
Scud-C  missiles  and  missile-related 
technology.  These  advanced  weapons 
systems  can  be  used  to  threaten  Isra- 
el's securit.y.  and  it  adds  another  rea- 
son for  that  tiny  nation  to  fear  an  at- 
tack by  its  powerful  and  aggressive 
neighbors. 

The  State  Department  has  ignored 
the  weapons  buildup  by  the  blood.y  re- 
gime in  Syria.  Although  Syria  has, 
since  December  1979,  been  determined 
to  be  a  country  supporting  inter- 
national terrorism  under  section  6(j)  of 
the  Export  Administration  Act  of  1979, 
the  State  Department  has  turned  a 
blind  eye  to  Assad's  buildup.  Between 
1987  and  1990,  Syria  ordered  5.6  billion 
dollars'  worth  of  new  arms  and  re- 
ceived delivery  on  $14.5  billion  in  arma- 
ments. Since  the  Persian  Gulf  war. 
Syria  has  continued  its  shopping  spree 
by  stocking  up  on  Scud  missiles  and 
gathering  Chinese  missile  technolog.y. 

We  cannot  sit  idly  by  and  allow  Hafez 
al-Assad  to  become  another  overgrown 
monster  like  Saddam  Hussein.  This 
man's  idea  of  political  dialog  is  to  sur- 
round innocent  civilians  with  tanks 
and  artillery,  as  he  did  in  the  city  of 
Hama  in  1982,  and  raze  the  city,  report- 
edly killing  over  20,000  people. 

In  1981,  I  warned  that  our  courtship 
of  Saddam  Hussein  would  lead  to  disas- 
ter. From  the  reaction  I  received,  you 
would  have  thought  that  I  was  attack- 
ing Mother  Theresa.  This  time  I  am 
warning  of  Syria's  threat  to  not  only 
the  region,  but  also  to  American  inter- 
ests and  American  allies. 

Nevertheless,  we  constantly  hear 
from  the  State  Department  that  Syria 
must  be  allowed  to  bu.y  those  weapons 
because  Syria  was  our  ally  in  the  Per- 


sian Gulf  war.  Moreover,  arms  sales, 
the  argument  goes  will  facilitate  the 
Middle  Elast  peace  process.  This  is  ab- 
solutely absurd.  We  cannot  coddle 
Syria  because  they  were  gracious 
enough  to  allow  us  to  wage  war  against 
their  sworn  enemy,  Saddam  Hussein. 
We  did  them  a  great  favor  by  attacking 
Iraq. 

While  we  force  Israel  into  conces- 
sions for  loan  guarantees,  we  look  the 
other  way  when  Syria  arms  itself  to 
the  teeth.  There  is  a  definite  inconsist- 
ency here.  We  should  reward  our 
friends  and  punish  our  enemies.  We  are 
doing  the  opposite  right  now. 

The  United  States  and  its  democratic 
allies  are  signatories  of  the  1987  missile 
technology  control  regime.  This  treaty 
is  designed  to  restrict  sensitive  mis- 
sile-relevant transfers  to  Third  World 
countries.  It  is  imperative  that  we  take 
the  lead  in  enforcing  our  international 
agreements  and  condemn  this  weapons 
sale. 

I  urge  my  colleagues  to  support  this 
resolution.  We  must  send  a  message 
from  this  body  to  Syria,  to  North 
Korea,  and  to  all  the  nations  of  the 
world,  that  we  will  oppose  the  pro- 
liferation of  these  weapons  by  despotic 
regimes  like  Syria  and  Iran.  If  peace  is 
our  goal  in  the  Middle  East,  we  must 
play  evenly  and  fairly.  We  will  never 
achieve  peace  by  allowing  weapons  like 
this  into  the  region.  We  must  never 
again  allow  another  monster  to  rise 
that  our  .voung  men  and  women  will 
have  to  fight  in  some  future  war.* 


SMALL  BUSINESS  IS  BIG 
BUSINESS 

•  Mr.  HASTEN.  Mr.  President,  as  we 
begin  debate  on  tax  and  economic 
growth  legislation,  I  think  it  is  impor- 
tant to  recognize  the  vital  role  of 
America's  small  business  sector  in 
driving  our  economic  engine. 

I  believe  that  the  best  way  to  restore 
economic  growth  and  create  jobs  is  to 
spark  investment  in  entrepreneurial 
small  businesses.  In  the  8-year  eco- 
nomic boom  of  the  1980's,  19  million 
new  jobs  were  created.  Over  90  percent 
of  these  new  jobs  were  created  by  en- 
trepreneurial small  businesses. 

Unfortunately,  in  the  last  3  years, 
the  entrepreneurial  economy  has  got- 
ten on  the  wrong  track.  Rising  tax  and 
regulatory  burdens  have  put  the  brakes 
on  small  business  growth.  If  we  really 
want  to  spark  the  economy  and  create 
new  jobs,  we  have  to  focus  on  getting 
the  small  business  sector  moving 
again. 

A  significant  cut  in  the  capital  gains 
tax  is  a  sure-fire  recipe  for  small  busi- 
ness expansion  and  job  creation.  Every 
time  Congress  has  cut  the  capital  gains 
tax.  investment  in  new  small  business 
ventures  increased  dramatically.  In 
1986,  Congress  increased  the  capital 
gains  tax  by  a  stunning  65  percent,  and 
as  a  result,  the  rate  of  new  business 


startups  fell  12  percent  since  the  1986- 
88  period. 

An  effective  economic  growth  pack- 
age must  provide  dramatic  incentives 
for  people  to  invest  in  small  businesses, 
or  to  start  one  themselves.  Unfortu- 
nately, the  Senate  Finance  Committee 
tax  bill  does  little  to  get  the  small 
business  sector  growing  again:  in  fact, 
it  raises  income  tax  rates  on  sole  pro- 
prietors, a  driving  force  in  our  small 
business  sector. 

Nine  out  of  ten  businesses  pay  taxes 
on  the  individual  rather  than  the  cor- 
porate tax  rate  schedule.  The  Finance 
Committee  bill  would  raise  the  top  in- 
dividual tax  rate  paid  by  sole  propri- 
etors to  over  40  percent.  In  addition, 
the  bill  would  destroy  individual  entre- 
preneurship  by  actually  increasing  the 
top  capital  gains  tax  rate  to  over  30 
percent  for  some  investors. 

Mr.  President,  instead  of  raising 
taxes  on  small  businesses,  we  need  to 
re-incentivize  this  important  sector  of 
our  economy.  As  the  ranking  member 
of  the  Senate  Committee  on  Small 
Business,  I  highly  recommend  to  the 
Senate  a  I'ecent  article  by  economist 
Larry  Kudlow  entitled  "Small  Business 
is  Big  Business."  in  which  he  examines 
the  current  state  of  small  businesses, 
and  outlines  economic  proposals  to 
strengthen  America's  entrepreneurial 
econom.v. 

I  ask  that  Mr.  Kudlow's  article  be 
printed  in  the  Record. 

The  article  follows: 

[From  the  Global  Spectator.  Feb.  28.  1992) 

Small  Businkss  Is  Big  Businkss 

(By  Lawrence  A.  Kudlow) 

The  most  recent  round  of  layoffs  an- 
nounced by  GM  has  once  again  focused  at- 
tention on  job  creation  in  the  United  States. 
But  while  these  restructurings  are  painful, 
large  companies  like  GM,  IBM,  and  Citicorp 
are  not  the  engines  for  domestic  job  creation 
and  economic  growth.  In  fact,  between  1982 
and  1989,  U.S.  multinational  corporations  ac- 
counted for  less  than  one-tenth  of  1  percent 
of  the  increase  in  total  nonfarm  payrolls  and 
contributed  only  15  percent  of  the  growth  in 
GNP. 

Rather,  it  is  small  businesses  which  drive 
the  American  economy.  Between  1982  and 
1986,  14.2  million  jobs  were  created  by  new 
businesses  and  another  4.5  million  jobs  were 
added  by  existing  smaller  companies.  Today, 
two  out  of  every  three  new  jobs  in  the  United 
States  are  created  by  small-  and  medium- 
sized  businesses.  Since  the  majority  of  Amer- 
icans work  in  small  enterprises,  the  impor- 
tance of  this  sector  for  employment  and  real 
economic  growth  can  not  be  overstated. 

A  respectable  economic  recovery  will  not 
take  hold  as  long  as  this  sector  stays  weak. 
The  latest  data  show  that  new  business 
starts  are  still  12  percent  below  their  peak  of 
December  1986.  when  66.000  new  businesses 
were  incorporated.  Another  survey  shows 
that,  after  rebounding  in  early  1991,  small 
business  optimism  has  fallen  for  three  con- 
secutive quarters.  Unless  this  Important  sec- 
tor is  reincentivized,  weak  job  creation,  in- 
come and  consumer  confidence  will  dampen 
prospects  for  neai'-term  economic  recovery. 

NKW  BUSINKSS  FORMATION 

Since  early  1990,  the  rise  in  business  fail- 
ures has  dramatically  outpaced  the  rate  of 


new  business  incorporation.  According  to 
Dun  &  Bradstreet,  between  October  1990  and 
October  1991,  new  business  incorporations  in- 
creased 2.2  percent,  but  business  failures  rose 
39.6  percent.  Over  the  entire  year,  business 
l)ankruptcies  grew  by  more  than  25  percent 
in  nearly  every  major  industry  group.  Put- 
ting business  starts  and  failures  together, 
the  12-month  change  in  the  Bureau  of  Eco- 
nomic Analysis  index  of  net  business  forma- 
tion remains  negative,  down  by  1.4  percent  in 
November  1991.  Given  the  strong  correlation 
between  net  business  formation  and  real 
GDP  growth,  this  suggests  prospects  for  re- 
covery in  early  1992  remain  poor. 

THK  STATE  OF  SMALL  BUSINESS 
The  National  Federation  of  Independent 
Business  [NFIB]  reports  that  small  business 
optimism  is  fading  and  in  January  was  Vh  % 
below  its  year-ago  level.  And  low  confidence 
has  led  to  layoffs.  Small  businesses  have  on 
balance  laid  off  more  workers  than  they've 
hired  for  six  consecutive  quarters.  For  exam- 
ple, in  the  fourth  quarter  of  1991.  while  10 
percent  of  the  small  firms  surveyed  added  an 
average  of  3  workers  to  payrolls.  19  percent 
cut  an  average  of  3.9  workers. 

For  this  sector,  the  near-term  employment 
outlook  remains  rather  dim.  In  a  sample  of 
nearly  2,300  small  firms  of  the  type  the  NFIB 
estimates  employ  about  half  of  the  private 
nonfarm  work  force,  only  13  percent  plan  to 
increase  employment  in  the  next  6  months. 
This  suggests  it  may  be  some  time  before 
nonfarm  payrolls  post  the  sizeable  gains  nec- 
essary to  confirm  recovery.  As  long  as  job 
creation  is  weak  and  unemployment  claims 
are  high,  consumer  confidence  will  be  sub- 
dued, incomes  will  remain  flat  and  the  re- 
cent strength  in  retail  sales  is  unlikely  to  be 
sustained. 

THE  WAY  FORWARD 

Though  44  percent  of  small  firms  expect 
business  conditions  to  improve,  only  10  per- 
cent feel  now  is  a  good  time  to  expand.  What, 
then,  is  holding  back  the  small  business  sec- 
tor? The  main  constraints  to  small  business 
expansion  are  poor  fiscal  and  regulatory 
policies.  In  each  year  since  1988,  small  firms 
have  cited  rising  tax  and  regulatory  costs  as 
their  two  biggest  problems.  Over  that  same 
period,  the  Fed  succeeded  in  lowering  infla- 
tion from  5  percent  to  2  percent,  and  interest 
rates  from  over  9  percent  to  7 '-6  %  and  as  a 
result,  fewer  than  10  percent  of  the  firms  sur- 
veyed indicated  interest  rates  or  financing 
were  a  main  concern.  Less  than  5  percent 
cited  inflation  as  their  biggest  problem. 

Tax  and  regulatory  relief,  not  easier 
money,  are  needed  to  rejuvenate  the  small 
business  sector.  The  Fed  has  done  its  job.  By 
reducing  inflation,  inflation  expectations 
and  interest  rates,  the  Fed  has  delivered  the 
monetary  equivalent  of  a  tax  cut  to  the 
small  business  sector  and  the  economy  as  a 
whole.  Now  Congress  and  the  administration 
must  do  the  same.  To  reignite  the  small 
business  sector  and  net  new  business  start- 
ups, aftertax  rewards  to  capital  and  labor 
must  be  raised,  so  that  it  pays  to  work  and 
invest.  A  decisive  capital  gains  tax  cut,  ac- 
celerated depreciation,  lower  payroll  tax- 
rates  and  reduced  regulatory  burdens  are 
needed  to  get  the  small  business  sector  grow- 
ing again.  For  as  goes  small  business,  so  goes 
the  economy.* 


tennial  Foundation  organized  an  offi- 
cial ceremony  designating  Paulsdale. 
the  birthplace  of  Alice  Stokes  Paul  as 
a  national  landmark.  Alice  Paul  was  a 
nationally  and  internationally  re- 
nowned suffragist  and  women's  rights 
leader.  I  was  honored  to  join  in  paying 
tribute  to  this  woman  who  played  a 
key  role  in  putting  women's  rights  on 
the  Nation's  agenda  and  keeping  it 
there. 

Alice  Paul  was  a  remarkable  woman 
whose  achievements  touched  many 
people,  ordinary  people  and  famous 
people.  When  she  (lied  nearly  15  years 
ago,  former  First  Lady  Betty  Ford  sent 
a  telegram  praising  her  for  her  efforts 
on  behalf  of  women.  President  Carter 
made  sure  he  was  represented  at  her 
eulogy  service.  That  is  the  kind  of  re- 
spect and  stature  she  attained. 

Alice  Paul  fought  tirelessly  for  the 
right  to  vote  for  women  and  played  a 
key  role  in  creating  the  equal  rights 
amendment.  She  forced  us  to  keep  our 
focus  on  equality  through  many  dec- 
ades. Those  are  some  of  Alice  Paul's 
best  known  accomplishments. 

But  Alice  Paul  was  more  than  a  list 
of  accomplishments  for  women's 
rights.  She  was  a  visionary.  When  she 
achieved  a  goal,  she  reached  for  a  high- 
er goal.  We  have  a  lot  to  learn  from 
Alice  Paul. 

One  of  the  best  tributes  we  can  offer 
Alice  Paul  is  to  continue  her  vision  by 
redoubling  our  fight  for  equality.  We 
must  dare  to  dream  of  a  better  world, 
not  just  for  women  but  for  men  and 
women  of  all  ages  and  races. 

Alice  Paul  was  a  remarkable  woman. 
But  more  importantly,  she  was  a  re- 
markable person.  We  need  to  follow  in 
her  footsteps.* 


TRIBUTE  TO  ALICE  STOKES  PAUL 
(1885-1977) 

•  Mr.    LAUTENBERG.    Mr.    President, 
on  March  1,  1992,  the  Alice  Paul  Cen- 


SOVIET  SCIENTISTS  AND 
ENGINEERS 

•  Mr.  D'AMATO.  Mr.  President,  the 
disintegration  of  the  Soviet  Union  pre- 
sents the  West  with  the  greatest  sci- 
entific bonanza  since  the  collapse  of 
Nazi  Germany.  The  second  largest  mili- 
tary-industrial complex  in  human  his- 
tory is  now  desperate  for  customers. 
The  Soviets  are  actively  seeking  busi- 
ness, and  early  contacts  indicate  that 
Soviet  scientists  and  engineers  have 
little  concern  over  security  when  their 
personal  survival  is  in  jeopardy. 

Tragically,  United  States  exploi- 
tation of  Soviet  technology  has  taken 
a  backseat  to  proliferation  concerns. 
Administration  policy  is  focusing  on 
two  issues:  preventing  Soviet  brain 
drain  to  undesirable  countries,  and  re- 
directing Soviet  research  toward  com- 
mercial goals  that  do  not  preserve  So- 
viet military  capability.  Proposals  to 
date  focus  on  funding  talent  in  place. 

While  hammering  swords  into  plow- 
shares is  noble  and  desirable,  the  as- 
sumptions underlying  this  policy  are 
misguided.  Conversion,  as  hundreds  of 
thousands    of    unemployed    American 
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shipyard  and  aerospace  workers  know, 
is  easier  said  than  done.  The  defense 
industry  in  the  former  Soviet  Union  is 
no  more  going  to  wither  away  under 
the  CIS  than  the  State  did  under  Marx- 
ist-Leninism. Workers  will  be  kept 
busy  churning  out  arms,  while  man- 
agers embrace  "Let's  Make  a  Deal"  as 
the  guiding  principle  of  the  new  world 
order.  Factories,  research  facilities, 
and  arsenals  will  compete  amongst 
themselves  in  the  arms  bazaars  of  the 
world,  and  the  only  criteria  for  sale 
will  be  cash  on  the  barrelhead. 

Our  misery  attempts  to  subsidize  So- 
viet researchers  in  place  in  some  Sibe- 
rian garden  spot  seem  pitiful  when  a 
nuclear  weapons  designer  can  take 
Ludmilla  and  the  kids  and  move  to 
sunny  Baghdad  where  his  services  will 
earn  SIO.OOO  a  month.  The  Soviet  equiv- 
alent of  Cape  Canaveral  was  just 
rocked  by  a  food  riot.  These  people  are 
desperate.  The  grim  reality  of  today  is 
that  many  of  the  countries  most  able 
to  offer  exorbitant  salaries  to  Soviet 
scientists  and  engineers  are  the  very 
countries  most  of  the  world  would  least 
like  to  see  acquire  enhanced  military 
power. 

This  country  needs  to  be  prepared  to 
purchase  or  hire  as  much  Soviet  tech- 
nology and  talent  as  quickly  as  pos- 
sible to  reduce  its  availability  to  polit- 
ical, military,  and  business  competi- 
tors. Instead,  the  administration  has 
avoided  deep  and  broad  discussions  or 
relationships  out  of  a  fear  of  perpetuat- 
ing the  former  Soviet  defense  infra- 
structure. We  know  that  the  Soviets 
are  willing  to  share  research,  proto- 
types, and  production  methods.  We  also 
know  that  there  are  no  lack  of  cus- 
tomers. The  question  is:  Who  hires  the 
Wernher  von  Braun's  of  the  1990's?  If 
we  do  not.  then  the  next  question  may 
well  be,  "Upon  whose  heads  will  the 
products  of  the  next  Wernher  von 
Braun  fall?"* 


TRIBUTE  TO  CAWOOD  LEDFORD— 
VOICE  OF  THE  WILDCATS 

•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Cawood 
Ledford.  a  true  living  legend.  After  39 
wonderful  years  as  the  voice  of  Univer- 
sity of  Kentucky  athletics,  Cawood  is 
stepping  down  from  the  mike. 

It  is  hard  to  describe  what  Cawood 
Ledford  has  meant  to  Kentucky.  He 
has  called  over  400  Kentucky  football 
games  and  1.100  basketball  contests.  He 
has  become  a  member  of  millions  of 
people's  families.  Mr.  President,  it 
isn't  just  Kentuckians  who  will  miss 
Cawood,  fans  all  across  the  Nation 
have  come  to  know  and  love  his  calm 
delivery. 

Cawood  Ledford  has  become  Ken- 
tuck.y  basketball  for  many  fans.  In 
fact,  the  overnight  ratings  of  his  radio 
broadcasts  actually  increase  when  the 
game  is  also  shown  on  television.  This 
is  unheard  of  Mr.  President.  Thousands 


of  Wildcat  faithful  tune  in  the  game  on 
television  but  turn  down  the  volume  so 
they  can  hear  Cawood  over  radio. 

What  sets  Cawood  Ledford  apart  from 
others  in  his  profession  is  his  objectiv- 
ity and  professionalism.  The  listener 
always  knows  exactly  what  is  going  on 
when  Cawood  does  the  game.  He  is  not 
afraid  to  criticize  his  beloved  Wildcats 
nor  is  he  shy  about  giving  deserved 
praise.  The  listener  is  not  burdened 
with  flowery  prose  when  Cawood  is  on 
the  job.  that's  just  not  his  style  Mr. 
President. 

Perhaps  Cawood's  greatest  at- 
tributes—what makes  him  a  true  Ken- 
tucky hero — are  the  kindness  and  hu- 
mility he  brings  to  all  he  does.  As  Ken- 
tucky sports  writer  Oscar  Combs  put 
it.  "There's  not  a  classier  person  in  the 
world.  If  you  can't  get  along  with 
Cawood  Ledford.  then  you  belong  in 
prison."  He  is  a  true  southern  gen- 
tleman. 

This  past  Saturda.v  Cawood  called  his 
last  game  before  24,000  screaming  Wild- 
cat faithful  in  Lexington's  Rupp  Arena. 
He  has  decided  to  retire  and  return, 
with  his  beautiful  wife,  Frances,  to  his 
native  eastern  Kentucky.  He  will  live 
in  Cawood.  KY.  named  for  his  ances- 
tors. But  as  he  slowly  moves  out  of  the 
public  spotlight  which  has  burned  so 
brightly.  I  wouldn't  be  a  bit  surprised 
if  Kentucky  folklore  soon  has  it  that 
the  small  mountain  town  was  actually 
named  for  the  man  we  all  knew  as  the 
voice  of  the  Wildcats. 

I  know  my  colleagues  will  join  me 
wishing  him  a  long  and  happy  life.  As 
someone  who  has  weathered  the  good 
and  bad  times  at  Kentucky,  Cawood 
Ledford  has  always  risen  to  the  top  of 
his  profession  as  well  as  proven  to  be  a 
shining  example  for  all  to  follow. 

Mr.  President,  I  ask  that  an  article 
from  the  Courier  Journal  be  printed  in 
the  Record. 

The  article  follows: 
Nick    Guy    Finishks.    at    Last— After    39 
Ykars     of     UK     Broadcasts.     Cawood 
Ledford  Preparks  to  Sign  Off 

(By  C.  Ray  Hall) 

If  you,  like  so  many  others,  have  frittered 
away  39  years  of  Saturday  afternoons  listen- 
ing to  Cawood  Ledford  broadcast  University 
of  Kentucky  basketball  and  football  sames. 
perhaps  you  have  wondered:  "Would  I  have 
been  better  off—would  I  be  a  more  cultured 
person  today— if  I  had  spent  my  Saturdays 
listening  to  the  Texaco  Metropolitan 
Opera?" 

If  you've  heard  Cawood.  you've  heard  cul- 
ture. 

Ledford's  on-the-air  pronouncements  are 
ostensibly  about  basketball,  but  they  cover 
many  of  the  themes  of  grand  opera:  love, 
hate,  betrayal,  jealousy,  treachery,  family 
feuds  and  the  animus  of  animals,  especially 
zebras. 

Here's  a  sampling  of  Cawood  on  *    *    * 

The  Capriciousness  of  the  Gods  Who  Look 
the  Other  Way  While  Violence  and  Anarchy 
Reign:  "Oh-ho-ho.  come  on!  Bodies  ALL 
OVER  the  floor  and  the  refs  don't  call  a 
thing!" 

Order  Amid  Chaos:  "Macy  dries  his  hands 
on  his  socks  *  *  *" 


The  Deadly  Sins  of  Sloth  and  Arrogance: 
"No  rebounding  at  all!  The  Cats  are  just 
standing  around  Ralph.  They're  not  ready  to 
play." 

Virtue  Defiled:  "What?  They  called  that  a 
block?  *  •  *  Boy.  Feldhaus  got  a  bad  call 
there! " 

Virtue  Avenged:  "Ooooh,  I  don't  know. 
Mashburn  might  have  got  away  with  a 
push." 

And,  of  course,  Man's  Eternal  Quest  to  Lo- 
cate and  Define  Himself  in  a  Random  Uni- 
verse "Kentucky  will  be  moving  to  the  left 
side  of  your  radio  dial." 

As  Dick  Motta,  the  pro  basketball  coach 
and  culture  critic,  noted.  "The  opera  ain't 
over  till  the  Fat  Lady  sings."  The  Fat  Lady 
isn't  quite  ready  to  sing  for  Cawood  Ledford. 
But  she  will  bustle  onto  stage—clutching 
gifts  to  her  goldplated  bosom,  no  doubt — 
after  Ledford  calls  his  last  home  game  today. 
For  24.000  fans  in  Lexington's  Rupp  Arena, 
the  opponents  will  be  Teimessee  and  tears. 

The  first  and  last  thing  you  need  to  know 
about  Cawood  Ledford  is  this:  He  has  called 
more  UK  games  (1.115)  than  Adolph  Rupp 
coached  (L065).  And  40  years  before  UK  coach 
Rick  Pitino  was  a  gleam  in  Armani's  eye. 
Cawood  Ledford  was  the  fashion  plate  of  Cen- 
tre College. 

Ledford.  the  thread  that  runs  so  blue,  may 
be  the  closest  thing  Kentuckians  have  to 
royalty.  Players  come  and  go.  Coaches  are 
like  prime  ministers,  subject  to  the  slings 
and  arrows  of  secondguessers.  grumpy  trust- 
ees, NCAA  investigators  and  uppity  analysis 
by  East  Coast  media  snipers. 

But  the  65-year-old  Ledford  sort  of  stands 
above  it  all.  ceremonial  and  serene  like  a 
member  of  the  royal  family.  Even  Terry 
Meiners.  the  Louisville  disc  jockey,  who 
lampoons  the  high  and  mighty,  can  find  no 
fault  with  Ledford. 

"Cawood  Ledford  is  a  patron  saint  to  all 
announcers  and  Kentucky  fans,  "  Meiners 
says.  "We  do  him.  but  it's  always  in  the  most 
revered  terms;  I  mean,  it  has  to  be.  *  *  *  He 
is  absolutely  untouchable.  And  besides  that. 
1  think  he  lives  up  to  the  reputation.  He's 
never  given  me  any  indication  he's  anything 
other  than  the  gentleman  that  you  think  he 
is.  And  his  wife.  Frances,  is  the  most  charm- 
ing person.  They're  the  Cleavers  of  reality. 

*  *  *  Of  all  the  people  I  meet.  I'm  just  in  awe 
of  him.  He  remembers  things  you  told  him 
two  years  ago.  little,  nit-picky  details  He 
just  has  a  Southern  gentlemanly  way." 

Not  to  mention  a  kind  of  royalty  that 
doesn't  have  to  be  asserted,  but  is  just  sort 
of  assumed  by  those  around  him. 

Dick  Gabriel,  a  broadcasting  mate  for  13 
years,  says:  "There's  a  routine  on  the  road. 

*  *  *  It's  very  simple.  Everybody  knows  what 
time  we're  supposed  to  be  in  the  van  or  the 
car  to  leave.  But  when  Cawood  gets  there, 
that's  when  we  leave.  It's  not  like  he's  going 
to  show  up  a  half-hour  early,  but  we  don't 
keep  the  man  waiting.  When  Cawood's  ready 
to  go.  we  go. 

"And  you  don't  sit  in  the  front  seat.  I 
learned  that  on  one  of  the  first  road  trips. 
I'm  tall.  I  have  long  legs.  I  sat  in  the  front 
seat.  Cawood  kind  of  looked  at  me  funny.  I 
went.  "Whoooops  "  and  got  in  the  back  seat." 

Nobody  seems  quite  sure  what  makes 
Ledford  run.  except  for  black  coffee  and  Ben- 
son Si.  Hedges  cigarettes. 

"He's  real  sensitive  about  his  cigarettes." 
Gabriel  says.  "He  truly  enjoys  his  coffee. 
The  first  year  I  worked  on  the  network  was 
1979.  *  *  *  (Ralph)  Hacker  turned  to  me  and 
said.  "Go  get  Cawood  a  cup  of  coffee.  Black, 
no  sugar." 

"I  sort  of  drew  myself  up  and  thought — 
here  I'm  just  out  of  college — I  thought,  "I'm 
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no  coffee  boy.'  But  I  thought.  "I'm  new  to 
this,  so  I'll  go  get  him  his  coffee."  Then  I 
learned  everybody  gets  Cawood  coffee.  I 
mean.  Dr.  Wethlngton.  if  he's  close  to  the 
coffee  pot.  brings  Cawood  coffee." 

If  Charles  Wethlngton.  the  president  of  the 
university,  can  fetch  coffee  for  a  sports  an- 
nouncer, does  this  not  say  something  about 
our  priorities  as  a  commonwealth?  No.  But 
perhaps  it  says  something  about  the  lengths 
to  which  people  feel  compelled  to  want  to  do 
something  nice  for  Cawood.  For  some  reason, 
he  attracts  niceness. 

This  Is  no  mystery  to  Davis  Baker,  another 
broadcasting  partner,  who  says:  "As  great  as 
he  is  in  my  mind  as  a  professional,  the  real 
benchmark— and  the  real  legacy  that  he'll 
leave  behind  for  me — is  that  you  should  treat 
people  the  way  you  want  to  be  treated.  I 
think  that's  why  people  have  such  a  love  af- 
fair with  him." 

"I've  been  surprised  through  the  years  at 
how  many  people  have  asked  me  if  Cawood  is 
sort  of  a  Jerk.""  Gabriel  says.  "They  just  as- 
sume that  a  guy  who  has  been  that  popular, 
for  that  long,  and  that  good,  and  respected, 
may  have  developed  somewhat  of  the  atti- 
tude. *  *  ♦  It"3  almost  like  they  think  he  has 
the  right  to  be  a  jerk. 

"What  I  tell  people  is  that  when  I  was  In 
college— when  I  worked  for  the  Kernel  (the 
UK  student  newspaper)  and  the  campus  radio 
Station— Cawood  was  one  of  the  only  people 
on  press  now  who  treated  us  students  as  pro- 
fessionals. Most  of  them  treated  us  like  kids. 
Cawood  did  not.  He  treated  us  with  a  great 
deal  of  respect.'" 

A  few  weeks  back  a  lawyer  sent  a  fan  let- 
ter to  Ledford.  The  writer  told  of  his  child- 
hood, when  he  sat  on  his  grandfather"s  lap 
listening  to  basketball  games.  Every  once  in 
a  while  the  boy  would  wander  off  to  play,  but 
he  always  crawled  back  into  his  grand- 
father"s  lap.  Ledford's  voice  poured  out  of 
some  warm  amber  fog.  like  the  crackling  of 
logs  in  a  fireplace.  It  filled  the  room,  the 
imagination,  and  now  the  memory. 

Ledford's  voice  is  a  lot  like  a  grandpa"s 
lap:  study-soft  and  familiar,  capable  of  stir- 
ring memories  that  are  rich  and  ripe.  and. 
once  it"s  gone,  irreplaceable. 

At  least  two  generations  of  Kentuckians 
have  probably  heard  more  words  from 
Cawood  Ledford  that  from  their  own  fathers. 
He  is  a  touchstone  and  a  talisman.  Before 
games.  UK  basketball  player  Richie  Farmer 
sidles  over  to  the  broadcast  table  to  shake 
Ledford's  hand  for  luck.  Ledford's  hand 
shook  Adolph  Rupp's.  Which  shook  Phog  Al- 
len's. Which  shook  James  Naismith's.  Which 
held  the  first  basketball,  when  Naismith  in- 
vented the  game  a  century  ago.  This  is  the 
kind  of  stuff  that  used  to  inspire  paintings 
on  the  ceilings  of  cathedrals. 

Through  the  years  Ledford  has  been  inter- 
nalized by  so  many  people  that  he  seems  to 
be  a  presumptive  member  of  the  family,  if 
not  an  actual  alter  ego  of  each  fan.  On  the 
radio  call-In  shows.  it"s  almost  as  if  fans  feel 
a  sense  of  betrayal  when  Ledford  mildly  dis- 
agrees with  them  on  vital  issues  such  as 
John  Pelphrey"s  three-point  stroke  or  Deron 
Feldhaus"  ego  strokes. 

"They  think  they  know  you."  Ledford  says 
of  the  listeners.  "If  they've  never  met  you. 
they  think  they  know  you."" 

Ralph  Hacker.  Ledford"s  broadcasting  part- 
ner for  20  years,  and  his  replacement  in  the 
No.  1  chair  next  year,  suggests  that  people 
who  know  Ledford  only  from  the  radio  do 
not  really  know  him. 

"He  is  without  question  the  funniest  per- 
son I  have  ever  known."  Hacker  says.  "Lis- 
tening to  him  on  the  air.  you  would  never 


know  that.  In  the  30  years  I've  known  him.  I 
may  have  heard  him  tell  two  Jokes.  But  he  is 
as  quick  a  wit  as  any  human  I  have  ever 
known.  And  what  he  says  absolutely  will 
break  you  up.  He'll  say  something  and.  abso- 
lutely, you  can't  say  a  word,  you're  laughing 
so  hard  at  him. 

"When  people  see  him.  here"s  a  guy  who 
looks  like  he  walked  out  of  GQ.  and  a  guy 
who  could  be  the  governor  of  the  state.  He 
has  that  kind  of  presence.  •  *  *  But  he  may 
turn  around  and  say  some  of  the  funniest 
lines,  where  only  I  can  hear.  "It  (his  humor) 
is  more  like  Jack  Benny.  Never  a  dirty  word. 
Just  always  tongue-in-cheek  stuff. 

"Ralph  Emery  always  said  if  he  could  Just 
take  Cawood  out  and  put  him  on  stage  that 
he'd  be  a  millionaire  in  about  a  year." 

Here  is  UK  athletics  director  CM.  Newton, 
on  the  difference  between  the  Ledford  that 
listeners  imagine  and  the  one  he  knows: 
"The  qualities  that  come  across  (on  the 
radio)  are  the  basic  lack  of  ego.  the  humility 
that  he  has.  the  real  touch  with  the  quote, 
common  man.  Those  are  characteristics  that 
have  endeared  him.  I  think  the  thing  that 
doesn't  come  across  is  the  private  nature  of 
Cawood  Ledford — almost  an  embarrassment 
of  the  limelight.  I  think  he  genuinely  gets 
embarrassed  by  a  lot  of  the  attention." 

Ledford  can  be  expansive,  engaging  and  en- 
tertaining on  practically  every  subject — ex- 
cept himself.  "I  am  sort  of  a  private  person." 
he  says. 

"He's  a  very,  very  private  person  and  very 
seldom  lets  his  hair  down."  says  Jim  Host, 
the  Lexington  broadcasting  and  publishing 
executive  who  heads  Host  Creative.  "In  fact. 
I  can't  say  that  I  ever  have  seen  him  let  his 
hair  down."" 

The  two  met  in  1955.  when  Host  was  broad- 
casting games  on  the  UK  station.  "I  knew 
him  then  to  be  a  friend  to  everyone,  but  not 
a  close  friend  to  very  man,"'  Host  say. 
"Today  he  doesn't  have  many,  quote,  close 
friends.  He  Just  has  thousands  of  and  thou- 
sands of  friends." 

Baker  considers  the  private  Cawood 
Ledford:  "I  don't  think  it's  a  mysterious  side 
or  anything.  I  think  there  is  that  side  that 
he  certainly  does  like  to  keep  to  himself. 
He's  such  a  public  figure.  *  *  *  How  many 
times  have  we  heard  the  players  talk  about 
how  very  difficult  it  was  to  be  in  that  lime- 
light for  four  years?  My  God,  this  guy's  been 
in  it  for  four  decades." 

If  you  wonder  why  Ledford  is  so  careful  of 
his  privacy,  consider  the  time  last  November 
when  he  agreed  to  speak  to  Bill  Curry's  foot- 
ball team  before  the  season  finale  against 
Tennessee.  Host  Creative  was  engaged  in  a 
project  to  produce  a  video  of  Ledford's  final 
year.  (Curry  and  Ledford  presumed  the  raw 
tape  of  that  pep  talk  would  be  edited  at  sea- 
sons end.  with  Ledford's  counsel.) 

"So  I  got  up."  Ledford  says,  "and  I  used 
the  word  ass"  four  times.  I  thank  God  I  didn't 
use  anything  worse.  Well,  it  pops  up  on  a 
local  TV  station  that  night,  and  I  don't  mind 
telling  you.  I  was  really  PO'd  at  that.  Be- 
cause that  was  private:  I  didn't  want  that 
done.  Not  only  the  language  -I  thought  it 
was  a  very  private  thing.  *  *  *  I  guess  the 
video"s  still  in  limbo,  because  I  stopped  ev- 
erything. So  we  haven"t  had  any  more  secret 
shoots."' 

The  video  may  be  in  limbo,  but  the  book 
isn't.  Ledford's  autobiography  (written  with 
Sports  Illustrated  staffer  Billy  Reed)  is  due 
out  this  spring.  It's  titled  "Hello.  Everybody 
*  *  *  This  is  Cawood  Ledford." 

The  title  is  perilously  close  to  "Hello.  Ev- 
erybody. I'm  Lindsey  Nelson.  "  the  autobiog- 
raphy of  another  sports  announcer  who  went 


off  to  do  big  things  and  returned  home  to  the 
mountains  (in  Nelson's  case,  the  mountains 
around  Knoxville.  Tenn.). 

Ledford's  story  ends  like  Nelson's:  After 
makng  his  fame  and  fortune,  the  boy  returns 
home  to  the  mountains.  This  is  not  a  mis- 
print: Cawood  Ledford  is  retiring  to  his  na- 
tive Harlan  County,  to  the  town  of  Cawood. 
named  for  ancestors  of  Ledford  who  were 
among  the  pioneer  settlers  there. 

This,  even  more  than  his  retirement,  may 
surprise  and  bewilder  the  legions  of  listeners 
who  thought  they  knew  Ledford. 

Fervent  UK  fans  who  never  see  a  game 
used  Ledford's  eyes  and  voice  to  nuzzle  up 
against  the  Big  Blue  legend,  hoping  a  little 
Stardust  would  fall  on  them.  And  here  is 
Cawood  Ledford.  the  prince  of  the  city,  leav- 
ing Lexington  and  heading  for  the  hills. 

Oscar  Combs,  publisher  of  the  fan  maga- 
zine The  Cats"  Pause,  recalls  a  UK  basketball 
trip  of  about  a  dozen  years  ago.  He  and 
Ledford  ended  up  at  the  same  table  with  as- 
sistant coach  Dick  Parsons.  An  acquaintance 
noted  that  the  trio  was  from  deep  in  Eastern 
Kentucky. 

"The  fellow  was  kidding  us  about  finally 
getting  out  of  the  hills.""  Combs  re- 
calls."Cawood  said.  'I  don"t  know  about  you 
two.  but  once  I  ever  found  the  road  out;  I'll 
never  find  the  road  back.'  " 

After  39  years,  he  has  found  the  road  back 
to  Harlan  County.  This  does  not  surprise  the 
people  who  know  him. 

"He's  very  close  to  his  family.""  says  Dick 
Gabriel.  '"It  would  surprise  me  if  he  didn't  go 
back  to  Harlan." 

'"I  think  everyone  goes  back  to  their  roots 
someday.""  Host  says.  "He  has  strong  roots  in 
Harlan.  He  and  Frances  have  spent  a  lot  of 
time  going  down  to  check  on  his  father,  and 
his  brother,  who  had  a  serious  automobile 
accident  a  few  years  ago.  *  *  *  I  think  he  just 
wants  to  be  closer  to  his  family,  and  I  think 
he  wants  to  have  an  area  to  raise  his  minia- 
ture horses,  which  he  loves."' 

'I  also  suspect."  Host  says,  "he  wants  to 
get  out  of  the  glare  of  scrutiny." 

Ledford's  94-year-old  father.  "Wash.""  still 
lives  there.  Cawood"s  wife  of  18  years. 
Frances,  is  also  from  Harlan  County.  Though 
he  is  still  nearly  four  months  from  retire- 
ment. Ledford  does  not  say.  '"We're  moving 
to  Cawood.  He  says.  "We  live  in  Cawood.  " 

"The  fact  that  Cawood  is  going  back  home. 
I  think,  speaks  so  well  of  him  as  a  person." 
Combs  says.  "Theres  not  a  classier  person  in 
the  world.  If  you  can"t  get  along  with 
Cawood  Ledford.  then  you  belong  in  prison." 
The  Ledfords  will  live  in  a  valley  with 
mountains  on  four  sides.  Will  he  find  his  way 
out  of  the  mountains,  back  to  the  things 
that  have  defined  him  for  four  decades — the 
UK  games? 

I  don't  know."  he  says.  "See.  for  39  years 
I've  never  seen  a  Kentucky  game,  basketball 
or  football,  from  the  stands.  I've  talked  to 
(former  coach)  Joe  B.  Hall  about  this.  Joe  B. 
comes  to  games.  I  asked  him  how  much  he 
missed  it  when  he  first  retired.  *  *  *  Joe  said 
the  first  day  of  practice.  Oct.  15.  he  really 
had  withdrawal  pains,  but  that  passed.  *  *  * 
"I  don't  know  what  it  would  be  like  watch- 
ing Kentucky  play  somebody.  I  don"t  know  if 
it  would  be  too  emotional  I  don't  know,  but 
I'm  going  to  find  out.  *  *  *  I  don't  want  to  be 
on  press  row.  I  want  to  be  up  there  with  Joe 
Six- Pack.  " 

What  pray  tell,  will  he  do  In  that  four- 
walled  valley  without  a  satellite  dish? 

"I  used  to  play  golf,"  he  says.  "I  may  take 
it  back  up.  *  *  *  I've  fished  but  twice  in  my 
life,  so  I  don't  know  if  I  like  fishing  or  not. 
Hunting.  I  know  I  wouldn't  like.  I  did  hunt 
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when  I  was  In  high  school.  I  just  ffot  to  where 
I  didn't  nice  to  pull  the  trigger.  *  *  *  It  just 
wasn't  right  for  me.  I  Just  didn't  enjoy  shoot- 
ing things." 

There'll  be  more  time  for  reading,  maybe 
even  rereading  Louis  L'Amour.  The  Western 
author.  (Ledford  had  never  heard  of  L'Amour 
until  University  of  Louisville  basketball 
coach  Denny  Crum  mentioned  him.  Crum 
sent  Ledford  one  of  L'Amours  paperbacks.  "I 
was  captivated."  he  days.  "  I  guess  I've  read 
everything  Louis  L'Amour  ever  wrote.  I  sure 
hated  to  see  old  Louis  cash  it  in.") 

"I  don't  want  to  rela.x  too  much.  "  Ledford 
says.  "I  have  no  hobbies.  But  I'm  going  to  be 
active  in  some  other  things.  Right  now  it's 
something  my  wife  and  I  are  still  looking  at. 
I'm  in  a  couple  of  other  businesses — with 
good  partners  fortunately— that  I  know  next 
to  nothing  about. 

"I  don't  say  much  about  them.  I'd  just  as 
soon  not.  And  I  may  not  get  in  either  one  be- 
cause I  don't  want  to  screw  it  up.  I  own  50 
percent  of  each,  but  I  might  get  in  there  and 
screw  em  up." 

The  idea  of  Ledford  actually  screwing 
something  up  would  be  novel.  He  hasn't  man- 
aged to  do  that  often  since  he  entered  the 
world  in  1926.  He  was  the  oldest  of  three  chil- 
dren of  mine  foreman  Washington  "Wash" 
Ledford  and  his  wife.  Sudie  Cawood  Ledford. 
They  named  their  son  for  her  brother.  Oscar 
Cawood.  a  Harlan  doctor.  (Hence  the  OCL 
monogram  on  the  French  cuffs  of  his  shirts.) 

Young  Cawood  tried  his  hand  at  football 
with  disastrous  results;  broken  nose,  broken 
arm.  He  also  played  basketball,  where  the  re- 
sult was  not  injury  but  insult.  He  became  the 
incarnate  version  of  Red  Auerbach's  victory 
cigar.  When  Cawood  appeared  on  the  court, 
it  was  a  sure  sign  the  game  was  over. 

He  hated  to  get  up  early.  Sleeping  late  was 
such  a  pleasure  that  he  asked  his  mother  to 
wake  him  up  on  Saturday  mornings  just  so 
he  could  have  the  satisfaciton  of  saying. 
"It's  Saturday.  I  can  go  back  to  sleep."  Now- 
adays he  rises  early  for  the  satisfaction  of 
staying  up.  "I  love  the  mornings."  he  says. 

His  education  at  Centre  College  was  inter- 
rupted by  World  War  II  service  with  the  Ma- 
rines. After  the  war.  he  returned  to  Centre  to 
finish  his  degree  in  business  administration. 
He  was  accepted  for  law  school  at  U.K. 
("Even  sent  them  a  deposit,  which,  to  this 
day.  I've  never  gotten  back.  ")  He  passed  up 
law  school,  though,  figuring  he  would  be 
poor  for  years. 

Back  in  Harlan,  he  settled  into  an  account- 
ing job  and  began  looking  for  more  pleasing 
prospects.  He  took  a  job  teaching  English  for 
a  semester.  ("I  worked  harder  than  any  of 
my  students  did.")  Charlie  Ward,  the  sports 
announcer  on  station  WHLN.  was  also  look- 
ing for  better  prospects.  He  quit  his  job  to 
coach  basketball  and  recommended  Ledford 
as  a  replacement.  After  making  his  audition 
tape.  Ledford  was  so  dismayed  at  the  sound 
of  his  own  voice,  he  says,  "I  could  have 
cried   " 

It  was  weaker  than  he  thought  and  freight- 
ed with  a  mountain  accent  he  has  subdued 
through  the  years.  Only  a  few  exceptions 
survive,  such  as  the  use  of  the  word  "fal"- in- 
stead of  "foul." 

He  called  everything  for  WHLN.  including 
minor-league  baseball.  He  got  an  audition 
with  WLEX  in  Lexington,  which  seemed,  he 
says,  "like  the  peak  of  the  mountain."  It 
was  there  that  he  announced  his  first  UK 
games.  "We  were  fourth— and  a  distant 
fourth."  he  says.  The  station's  signal  was  so 
weak,  it  didn't  reach  into  neighboring  Madi- 
son County,  where  young  Ralph  Hacker  lis- 
tened to  the  UK  games  broadcast  by  the  big 


network  announcers.  Claude  Sullivan  and 
J.B.  Faulconer. 

After  three  years  in  Lexington.  Ledford 
moved  on  to  Louisville  and  WHAS.  where  he 
stayed  22  years.  There  were  many  tempta- 
tions to  leave,  including  appealing  offers 
from  Chicago  and  San  Francisco.  "I  always 
found  something  wrong  with  the  job."  he 
says.  "I  always  found  a  reason  not  to  go." 

Besides,  he  liked  Louisville  and  the  sta- 
tion, where  he  had  met  another  Harlan  Coun- 
ty native.  Frances  Johnson.  (They  courted  18 
years  before  marrying  in  1974.) 

"I  really  enjoyed  being  there  doing  what  I 
was  doing,"  he  says  of  the  days  at  WHAS. 
"Felt  comfortable.  I  had  acceptance.  That's 
another  thing.  I've  seen  so  many  other  peo- 
ple in  broadcasting  who  were  just  dynamite, 
say,  in  Louisville,  go  to  New  York  and  bomb, 
so  I  guess  a  little  insecurity  had  something 
to  do  with  it." 

He  thought  of  moving  to  Indiana,  a  shorter 
commute  to  the  station  in  downtown  Louis- 
ville. "But  I  thought,  'I  don't  know  anything 
about  Indiana  politics.  I  wouldn't  know  how 
to  vote  over  there.  I'll  just  stay  here.'  " 

On  UK  road  trips  and  at  the  NCAA  Final 
Four.  Ledford  would  often  find  that  there 
were  only  two  customers  in  the  coffee  shop 
before  dawn:  he  and  the  early-rising  Jim 
Host.  The  broadcasting  entrepreneur  kept 
trying  to  get  Ledford  to  move  to  Lexington 
and  start  a  production  company  in  partner- 
ship with  Host.  He  saw  something  in  Ledford 
that  perhaps  the  announcer  did  not  see  him- 
self. 

"I  think  as  any  great  talent,  they  .some- 
times don't  realize  they  have  talents  other 
than  those  that  can  be  considered  artistic." 
Host  says.  "I  know  one  thing  about  him: 
that  he's  very  conservative,  and  he  has  al- 
ways been  very  careful  with  how  he  spent 
other  people's  money." 

So  in  the  late  1970s  Ledford  moved  to  Lex- 
ington to  set  up  Cawood  Ledford  Produc- 
tions. Its  projects  include  his  broadcasting 
work,  his  newspaper  ("Cawood  on  Ken- 
tucky") and  coaches'  calendars.  On  June  30 
Ledford  will  leave  it  behind,  selling  his  in- 
terest to  Host  Creative. 

In  the  meantime,  he  will  wrap  up  the  bas- 
ketball season  and  work  his  final  Kentucky 
Derby.  He  will  also  be  the  guest  of  honor  at 
an  April  14  tribute  in  Rupp  Arena.  The  $250- 
a-seat  dinner  will  raise  money  to  endow  a 
scholarship  in  his  name.  The  Cawood  Ledford 
Scholarship  will  go  to  UK  athletes  who  have 
used  up  their  eligibility  but  want  to  return 
to  school  to  finish  their  degrees.  (For  ticket 
information,  call  Ann  Hill  at  606-253-3230. 
Joe  Six-Packs  who  are  disinclined  to  spend 
$250  a  pop  can  send  donations  to  the  Cawood 
Ledford  Scholarship.  University  of  Ken- 
tucky. Lexington.  Ky.  40506). 

For  the  past  few  months.  UK  fans  have 
speculated  about  the  timing  of  his  decision. 
It's  morning  in  Kentucky,  the  thinking  goes, 
and  there  goes  Cawood.  acting  like  it's  twi- 
light time.  (In  the  movie  version,  Richie 
Farmer  will  be  chasing  after  him.  yelling. 
"Come  back.  Cawood!  Come  back!") 

As  Ledford  told  CM.  Newton  when  he 
broke  the  news:  "There's  never  any  good 
time  for  something  like  this.  "  But  there 
could  have  been  worse  times.  He  almost 
packed  it  in  three  years  ago.  after  the  UK 
basketball  team  played  in  the  shadow  of  an 
NCAA  investigation,  had  its  only  losing  sea- 
son of  his  tenure  and  inspired  a  Sports  Illus- 
trated cover  titled  "Kentucky's  Shams." 

"That  year  they  were  undergoing  the 
NCAA  Investigation  was  the  most  miser- 
able— the  only  bad— year  I've  ever  spent  in  39 
years."  he  says,  "Miserable.  It  was  just  atro- 


cious. Everybody  was  trying  to  protect 
themselves  and  trying  to  survive.  .  .  .  The 
players  didn't  want  to  play.  The  coaches 
didn't  want  to  coach.  They  just  wanted  to 
get  it  over  with.  It  was  horrible  for  the  fans. 
They  were  embarrassed  and  really  didn't 
care  much. 

"I  really  gave  it  (retirement)  serious  con- 
sideration. I  had  thought  about  it.  I  knew  it 
had  to  come  sometime.  And  then  I  thought, 
well,  really,  that  would  be  a  chicken  thing  to 
do,  just  tuck  your  tail  and  run  right  when, 
no  question,  it  was  the  lowest  ebb  ever,  in 
my  time  here. 

"And  then  I  thought,  well.  I'm  going  to 
tough  it  out  one  year.  I  really  thought  that 
I'd  go  and  tough  it  out  one  year  after  who- 
ever they  brought  in.  It  happened  to  be  Rick 
Pitino.  and  he  brought  so  much  fun  to  it.  I 
thought.  'Hey.  I  might  go  on  with  this  a  long 
time,  because,  really,  it's  never  l>een  this 
much  fun.' " 

A  long  time  turned  out  to  be  a  couple  of 
years.  Now  little  horses  and  big  memories 
await  Ledford  in  a  Harlan  County  valley. 
Doubtless  some  UK  fans  will  feel  a  sense  of 
abandonment^perhaps  because  they  under- 
stand Ledford  less  than  he  understands 
them. 

"If  there's  any  such  thing  as  caring  too 
much  about  a  sport."  he  says.  "I  think  Ken- 
tucky basketball  fans  may  care  too  much.  It 
may  be  too  important  in  their  lives,  I  don't 
know. 

"Of  course,  that's  been  good  for  me.  I 
think  they're  unrealistic  sometimes,  but 
they've  been  good  to  me  for  39  years.  ...  So 
one  thing  I  won't  do  is  criticize  them  for 
that." 

And.  of  course,  they  have  tended  to  make 
Ledford  in  their  own  image,  foisting  on  him 
an  identity  that  doesn't  exist,  as  if  somehow 
Ledford  and  UK  had  grown  together  into 
something  like  UK-wood  or  Catucky.  It 
hasn't  hurt  him  at  all.  he  says,  and  it's  a 
small  price  to  pay  for  happiness.s. 

"There  are  so  few  of  us  in  life  who  are 
going  to  leave  some  big  impact,  and  I  cer- 
tainly don't  think  you're  going  to  leave  it  as 
a  sports  broadcaster.   Nor  did   I  ever  think 

that.  I  remember  Red  Smith he'd  won  a 

Pulitzer  Prize— was  on  '60  Minutes'  with 
Morley  Safer.  Safer  asked  him,  with  this 
great  talent  you  have — and  certainly  he  did. 
probably  the  greatest  sportswriter  of  my 
time— if  he  hadn't  thought  about  writing, 
about  something  other  than  little  boys' 
games  played  by  grown  men. 

"And  he  had  a  great  line.  He  said.  'The 
only  thing  left  of  ancient  Rome  is  the  ball- 
park.' I  thought.  'Red.  you've  saved  all  of  us 
again.' 

"I'm  not  a  bit  embarrassed  about  it.  or  feel 
like  I've  shortchanged  myself.  *  •  • 

"If  you  can  make  a  living  doing  something 
that  is  truly  enjoyable  to  you.  you're  very 
fortunate.  There  are  so  few  people  in  history 
that  were  able  to  find  a  Salk  vaccine,  write 
a  great  novel,  compose  a  great  score -or  be 
happy.  And  I've  been  very  happy  doing  what 
I've  done.  So  that's  why  I've  stayed  in  and 
I'm  going  to  miss  it  dreadfully." 

Thk  Heather  report:  a  Young  Friend 
Recalls  Her  Time.s  with  Caw(X)U 

Veteran  Lexington  broadcaster  Ralph 
Hacker  will  succeed  Cawood  Ledford  next 
fall  as  the  lead  announcer  on  University  of 
Kentucky  football  and  basketball  games. 
This  has  caused  some  soul-searching,  even  in 
the  Hacker  family. 

Hacker's  daughter.  Heather,  a  16-year-old 
sophomore  at  Lexington's  Sayre  School,  was 
assigned  to  write  an  essay  about  an  interest- 


ing experience  or  person.  Her  father  recalls 
their  conversation:  "I  said,  'Do  you  want  to 
write  about  one  of  the  governors  you've 
metr— or  one  of  the  basketball  players?' 

"She  said,  'No.  Dad.  You  know,  the  most 
famous  person  I  know  is  Cawood.  and  I  know 
more  about  him  than  anybody.  And  I'm 
going  to  write  about  Cawood  if  it  won't  hurt 
your  feelings.' 

"I  thought  that  was  sweet.  Here's  a  16- 
year-old  girl  who  feels  like  the  most  impor- 
tant person  in  the  world  for  her  to  write 
about  is  Cawood  Ledford.  No  matter  that  she 
has  met  so  many  other  famous  people.  Dick 
Vitale  would  die!  Dick  Vltale  sends  her  stuff 
all  the  time." 

Excerpts  from  Heather's  essay: 

"The  first  day  I  met  Cawood  was  in  the 
hospital  the  day  I  was  born.  Though  I  do  not 
remember  this  very  well.  I  still  have  the  ring 
that  he  and  his  wife  gave  me.  Through  the 
years  the  most  special  gifts  which  I  have  re- 
ceived have  been  from  the  Ledfords.  *  *  * 

"I  have  many  fond  memories  of  traveling 
with  Cawood  and  my  family.  We  have  ven- 
tured to  many  exciting  places  such  as  Alas- 
ka. Hawaii  and  to  the  SEC  and  NCAA  Tour- 
naments. It  is  amazing  how  everywhere  we 
go  people  know  who  Cawood  is.  Even  here  in 
Kentucky,  where  fans  anxiously  crowd 
around  him,  he  happily  signs  autographs  and 
takes  the  time  to  speak  with  the  people  who 
admire  him. 

"One  of  the  qualities  I  admire  most  about 
Cawood  is  his  strong  work  ethic.  He  is  al- 
ways prepared  to  announce  a  game.  *  *  *  To 
Cawood,  a  game  is  not  just  a  social  event,  it 
is  a  job  which  he  has  done  quite  well. 

"This  year  marks  Cawood's  39th  year  of 
announcing  University  of  Kentucky  sporting 
events;  it  also  marks  his  last.  To  many,  this 
is  a  sad  time.  It  will  be  iminful  to  see  him 
end  his  career,  but  the  memories  he  has 
given  every  University  of  Kentucky  fan  will 
be  unforgettable."* 


AUTHORIZING  TESTIMONY  BY  A 
SENATE  EMPLOYEE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distingruished 
Republican  leader.  Senator  Dole,  I 
send  to  the  desk  a  resolution  on  au- 
thorization for  testimony  by  a  Senate 
employee  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  269)  to  authorize  tes- 
timony by  an  employee  of  the  Senate  in 
Standard  Federal  Savings  Bank  v.  Roger  B. 
Taber,  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
plaintiff  in  an  eviction  action  pending 
in  Idaho  State  court  has  subpoenaed 
Tom  Andreason,  A  Senate  employee  on 
the  staff  of  Senator  Craig,  to  testify  as 
a  witness  concerning  constituent  case- 
work he  performed.  The  following  reso- 
lution would  authorize  Mr.  Andreason 
to  testify  in  this  matter. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  269)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  269 

Whereas,  in  the  case  of  Standard  Federal 
Savings  Bank  v.  Roger  B.  Taber,  No.  3L- 
78853.  pending  in  Idaho  State  Court,  the 
plaintiff  has  caused  to  be  issued  a  subpoena 
for  the  testimony  of  Tom  Andreason.  an  em- 
ployee of  the  Senate  on  the  Staff  of  Senator 
Larry  Craig; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate:  Now.  therefore, 
be  it 

Resolved,  That  Tom  Andreason  is  author- 
ized to  testify  in  Standard  Federal  Savings 
Bank  v.  Roger  B.  Taber.  et  al..  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPRESSING  SYMPATHY  REGARD- 
ING THE  DEATH  OF  FORMER 
PRIME  MINISTER  MENACHEM 
BEGIN 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  268  regard- 
ing the  death  of  former  Prime  Minister 
Menachem  Begin  submitted  earlier 
today  by  Senators  McConnell, 
McCain,  Sanfohd,  Robb,  and  others. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  268)  expressing  to  the 
people  of  the  State  of  Israel  the  sympathy  of 
the  United  States  Senate  regarding  the 
death  of  former  Prime  Minister  Menachem 
Begin. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  McCONNELL.  Mr.  President, 
today  Israel  mourns  the  loss  of  a  dedi- 
cated patriot  and  statesman.  A  heart 
attack  suffered  last  week  sadly  ended 
the  life  of  former  Prime  Minister 
Menachem  Begin. 

Menachem  Begin  was  born  in  Russia, 
and  lived  in  Poland  until  Nazi  forces 


invaded  that  country  in  1939.  Fleeing 
to  Vilnius,  Begin  was  arrested  by  So- 
viet authorities  for  his  Zionist  and 
anti-Communist  activities,  and  was 
sentenced  and  served  in  a  Siberian 
labor  camp.  During  that  time,  his  par- 
ents and  brother  perished  at  the  hands 
of  Hitler's  forces.  These  hardships 
shaped  a  man  driven  by  the  conviction 
his  people  needed  a  safe  haven,  a  land 
to  call  their  own. 

Once  in  the  Middle  East,  Menachem 
Begin  translated  his  beliefs  into  ac- 
tions. He  rose  to  the  head  of  the  Irgun 
Zvai  Leumi,  and  challenged  the  British 
mandate  in  Palestine.  In  1948,  he  found- 
ed the  Herut — Freedom— Movement 
and  embarked  on  a  long  career  in  Is- 
raeli politics. 

While  Begin  s  achievements  ai^ 
many— including  Prime  Minister  from 
1977  to  1983  and  Minister  of  Defense 
from  1980  to  1981--none  compare  to  his 
leadership  and  courage  during  the 
Camp  David  accords  in  1978.  In  an  at- 
mosphere charged  by  violence,  sus- 
picion and  historical  hostility.  Prime 
Minister  Begin  and  Eigyptian  President 
Anwar  el-Sadat  reconciled  their  dif- 
ferences and  found  a  common  ground  in 
peace.  For  this  monumental  achieve- 
ment. Begin  received  the  Nobel  Prize 
for  Peace. 

In  1983,  former  Prime  Minister  Be- 
gins  life  was  forever  altered  by  the 
loss  of  his  beloved  wife.  No  longer  feel- 
ing the  call  to  public  office,  he  retired 
to  his  home  in  Jerusalem.  It  seems  fair 
to  say  that  his  broken  heart  would 
never  fully  mend. 

The  resolution  I  submit  today  with 
Senators  McCain,  Bond,  Sanford, 
RoBB,  and  Moynihan  express  the  Sen- 
ate's sympathy  to  the  people  of  Israel 
on  the  passing  of  Menachem  Begin.  I 
strongly  urge  all  my  colleagues  to  join 
me  in  this  endeavor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    268)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  RES.  268 
Whereas  Menachem  Begin  founded  the 
Herut  (Freedom)  Movement  in  Israel  in  1948; 
Whereas.  throughout  his  lifetime. 
Menachem  Begin  served  to  protect  and  de- 
fend Israel  as  Prime  Minister  and  Minister  of 
Defense; 

Whereas,  for  his  leadership  and  courage  in 
the  Camp  David  Accords  in  1978.  Menachem 
Begin  received  the  Nobel  Prize  for  Peace; 
and 

Whereas  the  people  of  Israel  are  mourning 
the  passing  of  this  dedicated  patriot:  Now. 
therefore,  be  it 

Resolved,  That  the  Senate  expresses  its 
sympathy  to  the  people  of  the  State  of  Israel 
regarding  the  death  of  former  Prime  Min- 
ister Menachem  Begin. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINTING  OF  COMMEMORATIVE 
COINS 

Mr.  MITCHELL.  Mr.  President,  1  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  3337. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3337)  entitled  "An  act  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in  com- 
memoration of  the  200th  anniversary  of  the 
White  House,  and  for  other  purposes."  and 
ask  a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordpred.  That  Mr.  Torres.  Mr.  Hubbard.  Mr. 
Barnard,  Mr.  Wylie.  and  Mr.  McCandless  be 
tlie  managers  of  the  conference  on  the  part 
of  the  House. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment,  agree  to  the 
conference  requested  by  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

There  being  no  objection,  the  Presid- 
ing Officer  [Mr.  Akaka]  appointed  Mr. 
RiEGLK,  Mr.  Cranston,  and  Mr. 
D'Amato  conferees  on  the  part  of  the 
Senate. 


UNANIMOUS-CONSENT  AGREE- 

MENT—VETO   MESSAGE    ON    H.R. 
2212 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  if  the  Senate 
receives  from  the  House  the  veto  mes- 
sage on  H.R.  2212,  the  bill  dealing  with 
the  most-favored-nation  status  of 
China,  it  be  considered  read  and  spread 
upon  the  Journal  and  immediately  laid 
aside  and  that  the  majority  leader, 
after  consultation  with  the  Republican 
leader,  may  turn  to  its  consideration 
at  any  time  prior  to  the  close  of  busi- 
ness on  Thursday,  March  19,  but  not  be- 
fore Tuesday,  March  17. 

Further,  that  when  the  Senate  con- 
siders the  veto  message,  it  be  consid- 
ered under  the  following  time  limita- 
tion: That  there  be  4  hours  for  debate, 
equally  divided  between  the  two  lead- 
ers, or  their  designees,  and  that  when 
all  time  is  used  or  yielded  back,  the 
Senate  vote  without  any  intervening 
action  or  debate  on  passage  of  the  bill, 
the  President's  objection  notwith- 
standing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


stand  in  recess  until  9:30  a.m.  on 
Wednesday,  March  11;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day:  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  10  o'clock,  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each,  with  Senator 
Grassley  recognized  for  up  to  20  min- 
utes, and  Senators  Likberman  and 
Hatfield  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  SPEC- 
TER be  recognized  to  address  the  Sen- 
ate, and  that  at  the  conclusion  of  his 
remarks  the  Senate  stand  in  recess  as 
previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  his  courtesy, 
and  I  thank  the  Chair. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate  completes   its   business   today,    it 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  familiarize  my 
colleagues  with  three  amendments 
which  I  intend  to  offer  to  the  pending 
tax  bill.  Each  requires  some  expla- 
nation beyond  having  them  printed  in 
the  Record,  which  I  will  do  following 
my  remarks. 

One  amendment  relates  to  the  sub- 
stance of  S.  1984,  a  bill  introduced  by 
Senator  Domenici  and  myself,  which 
seeks  to  stimulate  consumer  purchas- 
ing power  by  making  available  to  mid- 
dle-income Americans  a  portion  of 
their  IRA's,  401(k)'s,  and  Keogh  plans 
for  the  purchase  of  certain  major 
items. 

Last  fall,  I  took  a  look  at  the  econ- 
omy, saw  the  trouble  spots,  noted  the 
recession,  and  thought  about  what 
could  be  done  to  help  move  America 
out  of  the  recession. 

We  are  under  a  budget  agreement 
which  prevents  increased  P^ederal 
spending.  We  cannot  prime  the  pump, 
so  to  speak,  because  there  are  limited 
funds  available.  It  goes  without  saying 
that  additional  Federal  spending  is  un- 
warranted if  it  is  going  to  result  in  in- 
creasing the  deficit,  which  is  a  very  se- 
rious problem  in  and  of  itself. 

I  noted  that  there  was  pending  legis- 
lation to  create  super  IRA's  which  had 
been  sponsored  by  more  than  70  Sen- 
ators. The  proposal  would  bring  back 
the  IRA's,  discontinued  by  the  1986  tax 
bill,  for  certain  classes  of  taxpayers. 
The  super  IRA  had  a  new  provision 
which  would  allow  those  funds  to  be 
spent  for  home  purchases,  for  school 
tuition,  or  for  major  medical  expenses. 


The  thought  crossed  my  mind,  since 
there  had  been  such  widespread  accept- 
ance by  the  Senate  of  a  new  IRA  pro- 
posal, why  not  use  existing  IRA  funds 
in  order  to  stimulate  consumer  pur- 
chasing power.  Upon  my  inquiry.  I 
found  there  was  a  pool  of  approxi- 
mately $800  billion  in  IRA's,  401(k)'s, 
and  Keogh  plans.  This  is  in  addition  to 
the  some  $3  trillion  which  was  set  aside 
otherwise  for  retirement  programs. 

Senator  Domenici  and  I  then  intro- 
duced S.  1984  and  made  a  significant 
addition  new  cars — to  the  three  items 
that  had  been  listed  in  the  so-called 
super  IRA  legislation. 

We  have  refined  this  bill  somewhat. 
It  would  allow  for  a  penalty-free  with- 
drawal for  those  who  are  59  or  under 
with  no  taxes  paid  in  the  year  1992,  the 
taxes  on  the  withdrawal  of  up  to  $10,000 
would  be  payable  over  the  next  4 
years--1993,  1994,  1995,  and  1996.  In  the 
alternative,  the  taxpayer  could  replace 
$2,500  each  year  to  replenish  the  total 
of  $10,000,  or  instead  of  replenishing  the 
IRA  with  one-fourth  of  what  had  been 
withdrawn,  the  taxpayer  could  pay  the 
income  tax  on  $2,500. 

The  proposal  would  make  available 
to  middle-income  Americans,  an  indi- 
vidual taxpayer  earning  $75,000,  or  a 
couple  filing  jointly  earning  up  to 
$100,000,  a  withdrawal  of  up  to  $10,000 
for  the  purchase  of  a  major  item — a 
first-time  home  purchase,  school  tui- 
tion, medical  expenses,  or  a  new  car. 

There  is  drawback  to  the  proposal, 
obviously,  in  that  we  are  using  a  small 
portion  of  savings.  Let  it  be  said  I  firm- 
ly believe  it  is  in  our  national  interests 
to  encourage  savings.  But  these  sav- 
ings are  in  fact  set  aside  for  a  rainy 
day.  and  we  really  have  a  cloudburst 
out  there  now  in  terms  of  the  need  to 
stimulate  the  economy.  A  good  way  to 
stimulate  the  economy  is  to  stimulate 
consumer  purchasing  power  by  making 
a  limited  amount  of  these  funds  avail- 
able. I  suspect  that  only  a  small  por- 
tion of  the  available  $800  billion  would 
be  used. 

Notwithstanding  the  fact  the  statis- 
tics reflecting  our  current  economic 
situation  are  not  nearly  as  bad  as  1982, 
there  is  a  feeling  in  America  that  a  re- 
cession has  hit  the  country  very  hard, 
which  has  significantly  affected 
consumer  confidence.  I  noted  a  recent 
poll  that  some  70  percent  of  Americans 
have  heard  their  neighbors  talk  about 
losing  their  job  in  the  course  of  the 
next  year  and  some  41  percent  of  Amer- 
icans are  fearful  of  losing  their  own  job 
in  the  next  year.  So  there  is  a  sense  of 
keeping  whatever  funds  they  have 
without  expending  them. 

An  individual  would  be  reluctant  to 
spend  $10,000  without  some  overall  na- 
tional effort.  But  the  individual  would 
be  less  reluctant  if  there  is  a  cohesive, 
coordinated  plan  where  it  is  announced 
that  this  undertaking  will  be  made 
with  the  sanction  of  the  Government, 
where  others  would  be  expected  to 
spend  their  money  as  well. 


I  paraphrase  Franklin  Delano  Roo- 
sevelt, who  said  at  one  perilous  junc- 
ture in  our  Nation's  history  during 
World  War  II:  "All  we  have  to  fear  is 
fear  itself."  If  there  were  to  be  more 
consumer  confidence  and  we  were  to 
prime  the  pump  and  restore  consumer 
confidence,  we  might  well  be  able  to 
pull  ourselves  out  of  the  recession  with 
this  proposal. 

As  I  will  shortly  specify,  it  has  been 
estimated  that  this  legislation  would 
stimulate  consumer  purchasing  power 
somewhere  between  $40  billion  and  $120 
billion.  It  has  been  stated  by  econo- 
mists that  that  might  well  be  just  the 
amount  of  stimulus  to  take  us  out  of 
the  recession. 

Now.  in  expending  $40  billion  to  $120 
billion  of  savings,  there  is  the  tradeoff. 
Any  time  you  talk  about  an  economic 
proposition,  there  is  always  a  tradeoff. 
But  I  suggest  to  my  colleagues,  in  con- 
sideration of  this  legislation,  that  it  is 
a  relatively  small  sum  of  money  when 
contrasted  with  the  $800  billion  avail- 
able in  these  funds  or  the  collateral  $3 
trillion  set  aside  in  savings  generall.v. 

The  issue  was  put  to  the  Federal  Re- 
serve. I  asked  the  question  of  the  dis- 
tinguished Chairman,  Alan  Greenspan. 
Chairman  Greenspan  had  an  analysis 
made  by  the  Board  of  Governors  of  the 
Federal  Reserve  System.  That  analysis 
came  to  the  conclusion  that  the  likely 
consumption  from  this  proposal  would 
be  in  the  range  of  $40  billion. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  analysis,  the  subject 
matter  captioned  here — "Analysis  of 
Senator  Specter's  Proposal  Regarding 
Penalty-Free  Withdrawals  From  Re- 
tirement Accounts— dated  February  12, 
1992,  from  the  Board  of  Governors  of 
the  F'ederal  Reserve  System.  Division 
of  Research  and  Statistics,  be  printed 
in  the  Record  in  full  at  the  conclusion 
of  my  statement  as  if  read  in  full  on 
the  Senate  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  I.) 

Mr.  SPPXTER.  There  was  another 
analysis  made  of  this  proposal  by  the 
Interpublic  Group  of  Companies.  Inc. 
That  organization  noted  the  proposal 
in  the  Congressional  Record.  I  had  al- 
ways thought  that  the  Congressional 
Record  was  a  nice  document,  but  hard- 
ly one  for  reading. 

In  any  event,  I  was  pleasantly  sur- 
prised to  receive  a  copy  of  a  letter  to 
Secretary  of  the  Treasury  Nicholas 
Brady,  dated  December  24,  1991,  written 
by  Philip  H.  Geier,  Jr.,  chairman  and 
chief  executive  officer  of  the  Interpub- 
lic Group  of  Companies,  Inc.  Mr.  Geier 
noted  that  he  had  recently  reviewed 
the  Specter-Domenici  bill.  Senate  bill 
1984,  and  had  his  company  conduct  a 
survey  of  1,000  consumers  regarding  the 
bill. 

The  conclusion  was  that  the  impact 
of  the  legislation  would  be  over  $121 
billion    in    incremental    expenditures 


coming  into  the  two  industries  at  this 
critical  time,  home  building  and  auto- 
mobiles. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  full  text  of  Mr.  Geier's 
letter  to  Secretary  of  the  Treasury 
Brady  appear  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SPECTER.  There  was  published 
this  past  Friday,  on  March  6.  1992.  a 
full-page  ad  in  USA  Today  by  Interpub- 
lic Group  of  Companies,  Inc..  which 
called  America's  attention  to  Senate 
bill  1984.  The  ad  said  this:  "In  the  next 
6  months.  Congress  can  help  Detroit 
sell  more  than  a  million  more  new 
cars,  help  builders  sell  more  than 
500.0(X)  more  new  homes,  American 
tradesmen  improve  millions  of  old 
homes  without  costing  the  taxpayers  a 
penny  and  without  waiting  for  a  new 
tax  bill." 

In  fact,  this  proposal  could  be  sepa- 
rate legislation  but  the  current  tax  bill 
is  an  ideal  legislative  vehicle  for  put- 
ting. The  ad  goes  on  to  say  this: 

It  is  remarkable,  it  is  immediate,  and  it  is 
a  conservative  estimation  on  an  independent 
market  research  response  to  an  amended  ver- 
sion of  the  Specter-Domenici  bill,  S.  1984. 

When  asked  whether  they  would  use  up  to 
SIO.OOO  of  their  money  currently  in  IRA's  and/ 
or  401(k)'s.  if  there  were  no  penalty,  to  pur- 
chase a  new  home,  improve  their  current 
home,  or  buy  an  automobile  or  truck,  Ameri- 
cans overwhelminprly  answered  yes.  Indeed. 
38  percent  more  people  than  are  currently  in 
the  auto  market  said  this  would  turn  them 
from  being^  bystanders  into  buyers.  That  is 
4.8  million  more  people  spending  65  million 
new  dollars,  out  of  a  projected  total  of  over 
$200  billion  in  purchasing  power,  that  this 
suggested  amended  bill  could  unleash.  And 
this  does  not  include  additional  mortgage 
money  generated  either. 

Additionally,  they  understood  the  only 
time  qualification  was  that  they  do  this  in 
the  next  6  months  and  return  the  money  to 
their  accounts  within  5  years  to  reinstate 
tax-free  benefits  without  a  taxable  event 
taking  place.  And  because  people  had  not 
planned  on  withdrawing  the  money  anyway, 
there  would  be  no  lost  revenue  to  the  Gov- 
ernment from  the  loss  of  withdrawal  pen- 
alty. 

The  advertisement  goes  on  to  say: 
It  is  a  provocative  idea,  a  practical  idea 
and  affordable  idea.  Judging  from  the  re- 
spon.se  to  the  market  research,  it  is  an  idea 
for  jump  starting  the  economy,  whose  time 
has  come. 

In  big  black,  bold  letters: 

Congress  should  support  an  amended  Sen- 
ate bill,  S.  1984,  Americans  using  their  own 
money  to  invest  in  themselves  as  a  nation. 

This  message  paid  for  by  Philip  H.  Geier. 
Chairman  of  a  Public  Group  of  Companies. 
Inc. 

Mr.  President,  it  is  hard  to  find  a 
way  to  inject  substantial  money  into 
the  economy  without  adding  to  the  def- 
icit, or  without  creating  some  consid- 
erable problem  with  respect  to  the  re- 
allocation of  resources.  But  this  is  a 
pool  of  money  which  is  available  for  a 


rainy  day  or  available  for  an  emer- 
gency, and  I  suggest  that  day  is  present 
today. 

Mr.  President,  I  was  pleased  to  note 
that  in  the  pending  legislation  there  is 
a  provision  which  would  go  some  dis- 
tance toward  what  Senator  Domenici 
and  I  had  sought  to  accomplish.  The 
bill  before  us  provides  that  old  IRA's 
may  be  rolled  over  into  the  new  IRA's, 
and  the  new  IRA's  may  be  used  to  pur- 
chase new  homes,  or  tuition,  or  medi- 
cal expenses. 

I  think  that  our  legislation,  the 
Specter-Domenici  bill,  is  a  significant 
addition  because  it  adds  new  cars,  and 
it  has  the  provisions  for  the  deferral  of 
the  taxes  to  further  stimulate 
consumer  purchasing  power.  Prior  to 
the  introduction  of  S.  1984  by  Senator 
Domenici  and  I,  there  had  not  been  a 
proposal  which  would  have  used  the  old 
IRA's  for  the  purchase  of  these  three 
particular  items. 

The  second  proposed  amendment 
would  provide  home  equity  conversion 
for  the  elderly.  It  would  permit  people 
55  years  or  older,  who  are  house-rich 
but  cash-poor  to  use  a  sale-leaseback 
transaction  to  pull  their  equity  out  of 
their  homes  without  having  to  move 
out. 

That  essentially  is  my  proposal.  If  a 
person  has  a  home  and  they  are  55 
years  of  age  a  computation  could  be 
made  as  to  what  the  value  of  that 
house  would  be  actuarially  at  the  time 
of  their  death,  and  they  would  be  per- 
mitted to  sell  the  remainder  interest 
but  continue  to  live  in  their  home. 
That  is,  the  life  estate  would  be  re- 
tained by  the  homeowner,  but  the  re- 
mainder interest  would  be  sold,  and 
cash  would  be  obtained. 

People  obviously  do  not  want  to 
move  out  of  their  homes.  While  an  indi- 
vidual might  like  to  leave  his  or  her 
house  to  a  relative  as  a  "oequest,  my 
proposal  would  certainly  be  an  option 
worth  considering. 

There  is  currently  a  deduction  of  up 
to  $125,000  where  no  taxes  would  be 
payable  in  this  type  of  transaction.  So 
this  would  enable  someone  55  years  or 
older  to  have  the  dual  advantage  of  liv- 
ing in  his  house  for  the  balance  of  his 
life,  but  selling  today  the  value  of  the 
house  at  the  time  of  his  death,  actuari- 
ally computed,  and  put  that  money  in 
his  pocket  for  living  expenses.  In  legal 
parlance,  it  is  called  retaining  a  life  es- 
tate and  selling  the  remaining  interest, 
which  would  have  a  very  significant 
cash  value. 

The  third  amendment  which  I  pro- 
pose to  file  relates  to  employer  pro- 
vided transportation.  This  is  a  provi- 
sion which  I  had  included  in  legislation 
which  I  had  introduced  earlier.  Senate 
bill  326,  and  had  proposed  as  an  amend- 
ment to  the  energy  bill.  It  could  not  be 
considered  at  that  time  because  it  is  a 
tax  measure,  it  is  appropriate  for  con- 
sideration on  the  pending  legislation. 

This  provides  that  anyone  who  re- 
ceives free  parking  from  an  employer. 
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which  is  nontaxable,  could  not  receive 
that  free  parking  on  a  nontaxable  basis 
unless  the  employer  offered  an  equal 
amount  in  cash  or  for  public  transit. 
The  purpose  of  this  legislation  is  really 
to  take  more  cars  off  the  road.  It  has 
been  found  that  where  employees  do 
not  have  the  availability  of  free  park- 
ing that  a  substantial  number  will  take 
public  transit. 

A  survey  found  that  where  employees 
pay  $40  or  more  per  month  for  parking, 
20  to  25  percent  fewer  drive.  It  is  really 
an  unfair  tax  advantage  to  give  some- 
one a  parking  place  which  may  be 
worth  $200  a  month,  which  is  non- 
taxable. I  would  suggest  that  this  ar- 
rangement could  be  continued  only  if 
the  employer  gave  the  option  of  get- 
ting cash  or  a  public  transit  fare. 

This  amendment  was  noted  favorably 
in  the  New  York  Times  on  June  17. 
1991,  where  the  following  statement  oc- 
curs. After  discussing  a  number  of  sub- 
sidy plans  under  an  editorial  captioned 
"A  Screwy  Subsidy  For  Drivers"  in  the 
New  York  Times  on  June  17,  1991;  "The 
best  idea  comes  from  2  Republicans, 
Senator  Arlen  Specter  of  Pennsylva- 
nia and  Representative  Jan  Meyers  of 
Kansas.  They  would  equalize  the  tran- 
sit and  parking  subsidies  by  canceling 
the  exemption  for  parking  unless  em- 
ployees were  also  offered  an  equivalent 
amount  for  travel  by  mass  transit  and 
car  or  van  pools." 

Mr.  President,  the  current  bill  does 
have  a  provision  which  proposes  an  in- 
crease in  the  transit  exclusion  from  $21 
to  $60  per  month,  which  means  that 
now  an  employer  can  make  a  transit 
allowance  of  $21  without  having  a  tax 
to  the  employee.  That  goes  up  $60  and 
it  puts  a  cap  of  $160  per  month  on  cur- 
rently nontaxable  employee-provided 
parking  spaces.  That  is  an  improve- 
ment. But  if  your  parking  cost  $160— 
and  in  few  cities  will  you  find  parking 
that  cheaply — I  would  say  that  there  is 
no  reason  why  the  disparity  should 
exist.  There  ought  to  be  equality  on 
the  amount  of  money  involved,  cash  re- 
ceived by  an  employee  or  a  transit  al- 
lowance. 

This  amendment.  Mr.  President, 
would  have  a  revenue  gain  which  might 
be  of  some  help  in  an  offset  as  to  the 
IRA  proposal,  although  that  is  vir- 
tually revenue  neutral  in  its  present 
form,  and  I  just  mention  that  in  pass- 
ing. Mr.  President. 

At  this  time.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  text  of 
these  amendments  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ments are  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendmknt  No.  1705 

At  the  appropriate  place,  insert: 

SEC.     .      DEDUCTIBILITY      OF      EMPLOYER-PRO- 
VIDED PARKING  SPACE. 

(a)  Amendment  op  Internal  Revenue 
Code.— Section  162  of  the  Internal  Revenue 
Code  of  1986  (relating  to  trade  or  business  ex- 
penses) Is  amended— 


(1)  by  redesignatintf  subsection  (m)  as  sub- 
section (n);  and 

(2)  by  inserting  after  subsection  (1)  the  fol- 
lowlnif  new  subsection: 

••(m)  No  Deduction  por  Parking  Expenses 
Unless  Employer  Provides  Cash  alter- 
native.— 

"(1)  In  general. —No  deduction  shall  be  al- 
lowed under  this  chapter  for  any  amount 
paid  or  incurred  by  an  employer  In  connec- 
tion with  the  providing  of  a  parking  subsidy 
to  any  employee  unless  the  employer  pro- 
vides the  parking  subsidy  pursuant  to  an  ar- 
rangement under  which  the  employee  may 
elect,  in  lieu  of  a  parking  subsidy,  to  receive 
cash  or  a  mass  transit,  car  pool,  or  van  pool 
subsidy  in  an  amount  equal  to  the  fair  mar- 
ket value  of  such  parking  subsidy. 

"(2)  Cash  in  lieu  ok  BENEFiT.-^-For  pur- 
poses of  this  subsection  (m).  cash  received  by 
an  employee  In  lieu  of  a  parking  subsidy 
shall  be  taxable  income. 

"(3)    No    PREEMPTION    OF    STATE    AND    I.OCAL 

LAWS.— The  provisions  of  this  subsection  (m) 
shall  not  preempt  any  state  or  local  laws,  or- 
dinances, or  regulations  promulgated  pursu- 
ant to  the  Clean  Air  Act  Amendments  of 
1990. 

"(4)  DEFINITION.— For  purposes  of  this  sub- 
section (m),  the  term  "parking  subsidy"  in- 
cludes the  direct  and  indirect  cost  to  an  em- 
ployer of  providing  qualified  parking  to  an 
employee,  not  including  any  amount  paid  by 
the  employee.". 

(b)  Mass  Transit,  Car  Pool,  or  Van  Pool 
Subsidy  in  Lieu  ok  Parking.— For  purposes 
of  subsection  (a)  of  this  section  a  mass  tran- 
sit, car  pool,  or  van  pool  subsidy  in  lieu  of  a 
parking  subsidy  shall  be  taxable  in  accord- 
ance with  section  2513  of  this  Act. 

(c)  Qualified  Parking. — For  the  purposes 
of  subsection  (ai  of  this  section,  the  term 
"qualified  parking"  shall  have  the  meaning 
set  forth  in  section  2513  of  this  Act  and  shall 
be  taxable  in  accordance  with  section  2513  of 
this  Act. 

(d)  Effective  date.— The  amendment 
made  by  this  subsection  (ai  shall  apply  to 
taxable  years  beginning  after  December  31. 
1992. 

(e)  Parking  Subsidy  Formula.— By  Decem- 
ber 31.  1992.  the  Internal  Revenue  Service 
shall  in  conjunction  with  the  Department  of 
Transportation  develop  a  formula  for  esti- 
mating the  value  of  parking  places  provided 
in  employer  owned  parking  facilities. 

Amendment  No.  1706 

On  page  1421.  after  line  17,  insert  the  fol- 
lowing new  title: 

TITLE  VI     HOME  EQUITY  CONVERSIONS 
SEC.  fiOI.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "Home 
Equity  Conversions  Act  of  1992". 
SEC.    602.    DEPRECIATION    IN    SALE-LEASERACK 
TRANSACTIONS. 

Section  167  of  the  Internal  Revenue  Code  of 
1986  (relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Sale-Leaseback  Transactions.— 

"(I)  IN  general.— In  the  case  of  property 
involved  in  a  sale- leaseback  transaction,  the 
purchaser-lessor  shall  be  recognized  as  the 
absolute  owner  of  the  property,  and  the  de- 
duction shall  be  allowed  to  the  purchaser- 
lessor. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Sale-leaseback.— The  term  'sale- 
leaseback'  shall  include  a  transaction  in 
which— 

"(1)  the  seller-lessee— 


"(I)  has  attained  the  age  of  55  before  the 
date  of  such  transaction. 

"(II)  sells  property  which  during  the  5-year 
period  ending  on  the  date  of  the  transaction 
has  been  owned  and  used  as  a  principal  resi- 
dence by  such  seller-lessee  for  periods  aggre- 
gating 3  years  or  more. 

"(Ill)  obtains  occupancy  rights  in  such 
property  pursuant  to  a  written  lease  requir- 
ing a  fair  rental,  and 

"(IV)  receives  no  option  to  repurchase  the 
property  at  a  price  less  than  the  fair  market 
price  of  the  property  unencumbered  by  any 
leaseback  at  the  time  such  option  is  exer- 
cised, and 

"(ii)  the  purchaser-lessor — 

"(I)  is  a  person, 

"(II)  Is  contractually  responsible  for  the 
risks  and  burdens  of  ownership  and  receives 
the  benefits  of  ownership  (other  than  the 
seller-lessee's  occupancy  rights)  after  the 
date  of  such  transaction,  and 

"(III)  pays  a  purchase  price  for  the  prop- 
erty that  is  not  less  than  the  fair  market 
price  of  such  property  encumbered  by  a 
leaseback,  and  taking  into  account  the 
terms  of  the  lease. 

"(B)  Occupancy  rights.— The  term  'occu- 
pancy rights"  means  the  right  to  occupy  the 
property  for  any  period  of  time,  including  a 
period  of  time  measured  by  the  life  of  the 
seller-le.ssee  on  the  date  of  the  sale-lease- 
back  transaction  (or  the  life  of  the  surviving 
seller-lessee,  in  the  case  of  jointly-held  occu- 
pancy rights),  or  a  periodic  term  subject  to  a 
continuing  right  of  renewal  by  the  seller-les- 
see (or  by  the  surviving  seller-lessee,  in  the 
case  of  jointly-held  occupancy  rights). 

"(C)  Fair  rental.  -For  purposes  of  para- 
graph (2)(A)(i)(ni).  the  term  'fair  rental' 
shall  include  a  rental  for  an.v  subsequent 
.year  which  equals  or  exceeds  the  rental  for 
the  first  year  of  a  sale-leaseback  trans- 
action. 

SEC.  «03.  CAPITAL  GAINS  EXCLUSION   IN  SALE- 
LEASEBACK  TRANSACTIONS. 

Subsection  (d)  of  section  121  of  the  Internal 
Revenue  Code  of  1986  (relating  to  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age  55) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Sale  ok  exchange  defined.— For  pur- 
poses of  this  section,  the  term  "sale  or  ex- 
change' shall  include  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g)).". 
SEC.  904.  INCOME  IN  SALE-LEASEBACK  TRANS- 
ACTION. 

(a)  Oros.s  Income.— Part  III  of  subchapter 
B  of  chapter  1  of  subtitle  A  of  the  Internal 
Revenue  Code  of  1986  (relating  to  items  spe- 
cifically excluded  from  gross  income)  is 
amended  by  inserting  after  section  121  the 
following  new  section: 

SEC.  I2IA.  INCOME  IN  SALE-LEASEBACK  TRANS- 
ACTIONS. 

"Gross  income  to  the  seller-lessee  or  the 
purchaser- lessor  in  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g))  does  not 
include  any  value  of  occupancy  rights  or  dis- 
count from  the  fair  market  price  of  the  prop- 
erty unencumbered  by  any  leaseback,  which 
is  attributable  to  any  leaseback.". 

(b)  Gain  or  Loss.— Subsection  (b)  of  sec- 
tion 1001  of  such  Code  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ".  and",  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  in  the  case  of  a  sale-leaseback  trans- 
action (as  defined  in  section  167(g)>— 

"(A)  there  shall  not  be  taken  into  account 
any  value  of  occupancy  rights  or  discount 
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from  the  fair  market  price  of  the  property 
unencumbered  by  any  leaseback,  which  is  at- 
tributable to  any  leaseback,  and 

"(B)  there  shall  be  taken  into  account  the 
cost  of  any  annuity  purchased  for  a  seller- 
lessee  by  a  purchaser-lessor.". 

(c)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  subtitle  A  of  such  Code  Is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 121  the  following  new  item: 
"Sec.  121A.  Income  in  sale-leaseback  trans- 
actions.". 

SEC.  809.  INSTALLMENT  SALES  IN  SALE-LEASE- 
BACK TRANSACTIONS. 

Section  453  of  the  Internal  Revenue  Code  of 
1986  (relating  to  installment  method)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  Application  With  Section  167(1).— 

"(1)  IN  general.— In  the  case  of  an  install- 
ment sale  in  a  sale-leaseback  transaction  (as 
defined  in  section  167(g)).  subsection  (a)  shall 
apply. 

"(2)  Special  rule  for  annuities.  -In  the 
case  of  an  annuity  purchased  for  the  seller- 
lessee  by  the  purchaser-lessor  in  a  sale-lease- 
back transaction,  the  purchase  cost  of  such 
annuity  shall  constitute  the  amount  of  con- 
sideration received  by  such  seller-lessee  at- 
tributable to  such  annuity  and  shall  be 
deemed  received  in  the  year  of  disposition.". 
SECTION  606.  BASIS  OF  ANNUITY  RECEIVED  IN 
SALE-LEASEBACK  TRANSACTION. 

Subparagraph  (A)  of  section  72(c)(1)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
annuities)  is  amended  by  inserting  before  the 
comma  "(including  such  amount  paid  by  a 
purchaser-lessor  in  a  sale-leaseback  trans- 
action as  defined  in  section  167(g))". 

SEC.  607.  SALE-LEASEBACK  TRANSACTION  EN- 
GAGED IN  FOR  PROFIT. 

(a)  For  Profit  Presumition.— Section  183 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  activities  not  engaged  in  for  profit)  is 
amended — 

(1)  by  striking  "If"  in  subsection  (d)  and 
Inserting  "(1)  In  general.— If, 

(2)  by  Inserting  after  paragraph  (1)  of  sub- 
section (d)  (as  designated  by  paragraph  (D) 
the  following  new  paragraph; 

"(2)  Sale-leaseback  transaction.— Any 
sale-leaseback  transaction  (as  defined  in  sec- 
tion 167(g)),  unless  the  Secretary  establishes 
to  the  contrary,  shall  be  presumed  for  pur- 
poses of  this  chapter  to  be  an  activity  en- 
gaged In  for  profit.",  and 

"(3)  by  inserting  "(1)"  after  "subsection 
(d)  "  each  place  it  appears  in  subsection  (e).". 

(b)  Use  of  Dwelling  Unit. -Paragraph  (3) 
of  section  280A(d)  of  such  Code  (relating  to 
disallowance  of  certain  expenses  in  connec- 
tion with  business  use  of  home,  rental  of  va- 
cation homes,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  FAIR  rental  in  a  sale-leaseback 
transaction.— Any  rental  that  constitutes  a 
fair  rental  in  a  sale-leaseback  transaction 
pursuant  to  section  167(g)(2)(C)  shall  be 
treated  as  a  fair  rental  for  purposes  of  sub- 
paragraph (A).". 

SEC.  608.  ACCELERATED  COST  RECOVERY  SYS- 
TEM IN  SALE-LEASEBACK  TRANS- 
ACTIONS. 

Subparagraph  (A)  of  section  168(f)(5)  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
certain  property  placed  in  service  in  churn- 
ing transactions)  is  amended  by  inserting 
"(except  property  acquired  by  the  taxpayer 
in  a  sale-leaseback  transaction  as  defined  in 
section  167(g))"  after  "Property". 
SEC.  609.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
apply  to  sales  after  the  date  of  the  enact- 


ment of  this  Act.  in  taxable  years  ending 
after  such  date.  Enactment  of  this  title  shall 
not  raise  any  presumption  that  sales  occur- 
ring prior  to  such  enactment  should  not  be 
treated  as  valid  sale-lease-back  transactions. 

Amendment  No.  1707 
At  the  appropriate  place,  insert: 
SEC.     .     PENALTY-FREE     WfTHDRAWALS     FROM 
PENSION  PLANS  THROUGH  1992. 

(a)  IN  General.  -In  the  case  of  any  quali- 
fied withdrawal— 

(1)  no  additional  tax  shall  be  Imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  such  qualified 
withdrawal,  and 

(2)  except  as  provided  in  subsection  (b),  any 
amount  includable  in  gross  income  by  reason 
of  such  qualified  withdrawal  (determined 
without  regard  to  this  section)  shall  be  in- 
cludable ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  such  qualified  withdrawal  occurs. 

(b)  Election  To  Recontribute  to  Plan.— 

(1)  In  general.— The  amount  required  to 
be  included  in  gross  income  for  any  taxable 
year  under  subsection  (a)(2)  shall  be  reduced 
by  any  designated  recontribution. 

(2)  DESIGNATED  RECONTRIBUTION.— For  pur- 
poses of  paragraph  (1),  a  designated  recon- 
tribution is  any  contribution  to  any  plan  de- 
scribed in  subsection  (c)(1)(B) — 

(A)  which  the  taxpayer  designates  (in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  as  in  lieu  of  all  (or  any  por- 
tion of)  any  amount  required  to  be  included 
In  gross  income  under  subsection  (a)(2)  for  a 
taxable  year,  and 

(B)  which  is  made  not  later  than  the  due 
date  (without  extensions)  for  such  taxable 
year. 

(3)  No  DEDUCTION  ALLOWED  FOR  RECONTRIBU- 
TION, ETC.— For  purposes  of  the  Internal  Rev- 
enue Code  of  1986,  a  designated  recontribu- 
tion shall  not  be  treated  as  a  contribution 
for  an.v  taxable  year. 

(c)  LIMITATION  Based  on  Adjusted  Gross 
Income.— 

(1)  IN  GENERAL.— Sub-section  (a)  shall  not 
apply  to  any  taxpayer  if  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxpayer's 
first  taxable  year  beginning  in  1991  exceeds — 

(A)  $100,000  in  the  case  of  married  individ- 
uals filing  a  joint  return, 

(B)  $50,000  in  the  case  of  married  individ- 
uals filing  a  separate  return,  and 

(C)  $75,000  in  the  case  of  any  other  tax- 
payer. 

(2)  Special  rule  for  grandparents  and 
PARENTS.— If  a  withdrawal  is  used  to  pay 
qualified  acquisition  costs  of  a  first-time 
homebuyer  who  is  the  child  or  grandchild  of 
a  taxpayer,  paragraph  (1)  shall  be  applied  by 
reference  to  the  adjusted  gross  income  of  the 
child  or  grandchild  (and,  if  applicable,  their 
spouse). 

(d)  QUALIFIED  Withdrawal.— For  purposes 
of  this  section — 

(1)  In  general.  The  term  "qualified  with- 
drawal" means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
1992, 

(B)  which  is  made  from — 

(i)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(ii)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pureuant  to  elective  deferrals  described  in 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18(D)(iii) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual  for  a 
qualified  acquisition  not  later  than  the  ear- 
lier of— 


(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(ii)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 
taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

(2)  Qualified  AcquismoN.- The  term 
"qualified  acquisition"  means — 

(A)  the  payment  of  qualified  acquisition 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer 
or  the  child  or  grandchild  of  the  taxpayer,  or 

(B)  the  purchase  of  a  new  passenger  auto- 
mobile. 

(3)  Dollar  LiMrrATioN.— The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  parsigraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  subsection  (cXlXB)  shall  not  ex- 
ceed $10,000. 

(4)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

(A)  Qualified  acquisition  costs.— The 
term  "qualified  acquisition  costs"  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  First-time  homebuyer;  other  defini- 
tions.— 

(i)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(ii)  Principal  residence.— The  term  "prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

(ill)  Date  of  acquisition.— The  term  "date 
of  acquisition"  means  the  date— 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  SPECIAL  rule  where  DELAY  IN  ACQUISI- 
TION.—If— 

(i)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  (1).  and 

(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met, 
the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  408(d)(3)(B)  of  such  Code.  and.  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(i)  of  such  Code 
applies  to  any  other  amount. 

(D)  DISTRIBUTION  RULES.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  sections 
401(k)(2)(B)(i)  or  403(b)(ll)  of  such  Code. 

(e)  Ordering  Rules  for  income  Tax  Pur- 
poses.—For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  all  plans  and  amounts  descrit>ed  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified   withdrawals  from  such   plan 
shall  be  treated  as  made- 
Mr.    SPECTER.    Mr.    President,    that 

concludes  my  statement,  and  I  believe 
under  the  existing  order  that  will  con- 
clude the  business  of  the  Senate  this 
evening. 
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I  thank  the  Chair,  and  I  yield  the 
floor. 

Exhibit  1 
Board  of  Governors  of  the  Fed- 
eral RF.SERVE  System,  Division 
OF  Research  and  Statistics. 

February  12.  1992. 
Analysis  of  Senator  Specter's  Proposal 
Regarding  Penalty-Free  Withdrawals 
from  Retirement  Accounts 
This  memorandum  analyzes  Senator  Spec- 
ter's proposal  regarding  penalty-free  with- 
drawals from  retirement  accounts,  focusing 
especially  on  the  issue  of  how  great  an  im- 
pact the  action  would  have  on  household 
spending.  Section  I  describes  in  greater  de- 
tail the  provisions  of  the  proposal;  Section  II 
discusses  some  analytical  considerations 
bearing  on  the  spending  issue:  Section  III 
presents  some  relevant  estimates  derived 
from  the  national  Survey  of  Consumer  Fi- 
nance; Section  IV  offers  .some  conjectures  on 
the  likely  spending  effects. 

I.  THE  proposal 
The  proposed  legislation  would  allow  cer- 
tain taxpayers  to  make  penalty-free  with- 
drawals from  retirement-type  accounts,  pro- 
vided the  withdrawals  are  applied  toward  one 
or  more  qualified  purchases.  Specifically: 

The  proposal  would  allow  withdrawals 
from  IRAs,  Keoghs.  and  401(k)s. 

Eligibility  would  be  restricted  to  those 
earning  less  than  $100,000  (if  married  and  fil- 
ing jointly).  $50,000  (if  married  and  filing  sep- 
arately), or  $75,000  (all  others). 

According  to  the  legislation  in  its  current 
form,  qualified  expenditures  would  include 
the  purchase  or  improvement  of  real  prop- 
erty, and  the  purchase  of  durable  goods.  In 
his  floor  speech  and  in  other  communica- 
tions. Senator  Sjjecter  has  also  mentioned 
medical  expenses  and  college  tuition. 

Each  taxpayer  would  be  allowed  to  with- 
draw no  more  than  $10,000. 

Withdrawals  would  have  to  be  made  on  or 
before  December  31.  1992;  associated  expendi- 
tures would  have  to  be  made  either  (a)  with- 
in six  months  of  the  withdrawal,  or  (b)  by 
the  time  the  taxpayer  files  his/her  return  for 
the  relevant  tax  year  (in  most  cases,  no  later 
than  April  15.  1993).  The  more  restrictive  of 
(a)  or  (b)  would  be  the  binding  rule. 

Regular  tax  liability  on  the  withdrawn 
funds  would  still  be  owed;  however,  the  li- 
ability could  be  spread  over  a  period  of  four 
years  following  the  withdrawal. 

In  the  floor  speech  and  written  commu- 
nications, Senator  Specter  also  mentions  the 
possibility  of  allowing  those  who  take  advan- 
tage of  his  proposals  to  replenish  the  funds 
in  their  IRA  or  401(k)  over  the  five  years  fol- 
lowing the  withdrawal.  The  existing  legisla- 
tion does  not  contain  this  provision. 
II.  analytical  considerations 
Several  analytical  points  are  worth  mak- 
ing about  the  likely  impact  of  the  proposal 
on  household  spending: 

It  is  useful  to  think  of  qualifying  house- 
holds as  falling  in  one  of  three  categories: 
not  liquidity-constrained,  extremely  liquid- 
ity-constrained, and  somewhat  liquidity-con- 
strained. 

Households  that  are  not  liquidity-con- 
strained will  probably  not  be  interested  in 
tapping  their  retirement  savings,  because 
doing  so  would  remove  those  savings  from 
their  current  tax-sheltered  status. 

Households  that  are  extremely  pressed  for 
the  funds  will  be  tapping  their  funds  in  any 
event,  and  would  choose  to  pay  the  10  per- 
cent penalty  in  the  absence  of  Senator  Spec- 
ter's proposal.  The  extra  spending  generated 


by  the  Senator's  proposal  via  these  house- 
holds would  be  only  $1,000— smaller  by  an 
order  of  magnitude  than  the  overall  amount 
of  $10,000. 

Therefore,  the  proposal  likely  would  have 
its  greatest  impact  on  the  spending  of  the  in- 
termediate group:  those  households  that  are 
somewhat  liquidity  constrained,  but  not  too 
much  so.  These  households  will  be  induced  to 
make  a  withdrawal  that  they  otherwise 
would  not  have  made. 

About  two-thirds  of  401(k)s  have  borrowing 
provisions.  Therefore,  owners  of  these  ac- 
counts have  access  to  the  wealth  they  hold 
in  401(k)s  even  in  the  absence  of  Senator 
Specter's  proposal.  Evidence  suggests  that 
many  households  take  a^lvantage  of  these 
loan  provisions.  For  example,  one  recent  sur- 
vey found  that  9  percent  of  account-holders 
initiated  a  new  loan  during  1990,  while  21  per- 
cent had  a  loan  outstanding  at  the  end  of 
1990.'  Roughly  90  percent  of  such  plans  allow 
general-purpose  loans  (and  therefore  cover  a 
wider  range  of  expenditures  than  would  Sen- 
ator Specter's  plan). 

The  tax  amortization  feature  probably  will 
make  relatively  little  difference  to  the  pro- 
posal's influence  on  spending:  Standard  theo- 
ries of  consumer  behavior  predict  that  tax- 
payers who  know  that  a  liability  is  outstand- 
ing will  be  inclined  to  set  aside  most,  if  not 
all.  of  the  tax  liability  upon  receipt  of  the 
withdrawal.  This  prediction  is  supported  by 
available  evidence  concerning  the  relation- 
ship between  ordinary  income  tax  refunds 
and  consumer  spending. ^^ 

III.  empirical  evidence 

The  following  estimates  from  the  1989  Sur- 
vey of  Consumer  Finance  shed  further  light 
on  the  likely  impact  of  the  proposal  on 
household  spending: 

According  to  the  SCF.  qualified  accounts 
(including  IRAs.  401(k)s.  Keoghs.  thrift,  and 
saving  plans)  amounted  to  $1,239  trillion 
1989.< 

Of  this  amount.  $893  billion  was  held  by 
families  headed  by  someone  aged  less  than  59 
years  old.  Older  people  already  can  withdraw 
funds  from  retirement  accounts  without  pen- 
alty. 

Next.  $736  billion  was  held  by  families 
meeting  both  the  income  constraints  speci- 
fied under  the  Specter  proposal  and  the 
above-mentioned  age  cutoff. 

Ownership  of  that  $736  billion  was  highly 
concentrated,  however.  If  we  count  only  the 
first  $10,000  in  retirement  funds  per  family, 
then  the  qualified  pool  of  funds  shrinks  to 
only  $136  billion. 

Median  liquid  assets  held  by  all  families 
meeting  the  proposed  age  and  income  cri- 
teria were  $1,950.*  Among  families  reporting 
ownership  of  some  retirement  funds,  median 
liquid  asset  holdings  were  $6,180.  Among  fam- 
ilies holding  at  least  $5,000  in  retirement 
funds,  median  liquid  asset  holdings  were 
$9,800.  This  result  conforms  with  the  com- 
mon finding  that  those  who  save  via  IRAs 
and  Keoghs  also  tend  to  save  by  other  means. 
Families  that  are  holding  substantial 
amounts  outside  their  retirement  accounts 
will  be  less  interested  in  tapping  their  retire- 
ment funds  if  given  the  opportunity  to  do  so 
penalty-free. 

Transaction  costs  could  be  sufficiently 
great  to  jsersuade  some  families  who  other- 
wise would  take  advantage  of  Senator  Spec- 
ter's proposal  not  to  liquidate  their  IRAs  or 
401(k)s.  These  costs  would  include,  for  exam- 
ple, early  withdrawal  penalties  on  time  de- 
posits and  broker  commissions. 
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IV.  spending  effects 

A  fundamental  fact  should  be  kept  in  mind 
while  assessing  the  likely  influence  of  the 
proposed  program  on  household  spending: 
The  proposal  would  do  nothing  to  raise  the 
wealth  of  households,  other  than  of  those 
who  anticipated  incurring  a  withdrawal  pen- 
alty. Therefore,  the  proposal  would  influence 
household  spending  mainly  by  relaxing  li- 
quidity constraints  currently  binding  on 
some  households.  The  above  data  from  the 
SCF  suggests  that  this  impact  probably 
would  not  be  very  great,  given  that  a  consid- 
erable portion  of  the  available  retirement-re- 
lated wealth  is  owned  by  families  holding 
substantial  amounts  of  other  liquid  assets. 

Some  withdrawals  undoubtedly  would 
occur  if  the  proposal  were  to  be  adopted,  but 
the  incremental  effect  of  the  proposal  on  ex- 
penditure will  be  less  than  the  total  amount 
withdrawn  for  two  reasons:  First,  .some  with- 
drawals would  have  been  taken,  even  in  the 
absence  of  the  program,  by  families  ex- 
tremely pressed  for  liquidity.  Second,  some 
withdrawals  from  40l(k)s  will  represent,  in 
effect,  a  substitution  of  outright  withdrawal 
for  borrowing  that  would  have  taken  place  in 
the  absence  of  the  program. 

There  is  no  way  of  predicting  with  any 
confidence  the  amount  of  additional  expendi- 
ture that  would  be  forthcoming  in  response 
to  implementation  of  the  proposal.  It  seems 
reasonable  to  guess,  on  the  basis  of  the  evi- 
dence presented  here,  that  the  increment  to 
spending  would  amount  to  less  than  one  per- 
cent of  personal  consumption  expenditure  (or 
$40  billion)--and  it  quite  possibly  would  be 
substantially  less.  If  the  permissible  pen- 
alty-free withdrawal  were  to  be  raised  to 
$20,000,  it  would  raise  the  amount  released  on 
the  estimates  above  from  $136  billion  to  $206 
billion.  However,  while  the  spending  effect 
probably  would  be  greater,  it  would  likely  be 
only  modestly  so.  because  the  additional  bal- 
ances affected  would,  on  aversige.  be  held  by 
individuals  who  are  less  liquidity-con- 
strained. 

tootnotes 

'Hewitt  Associates.  Lincolnshire.  IL.  News  and  In- 
formation Release.  January  23.  1992 

■"See  Income  Tax  Refunds  and  Ihe  Timing  of 
Consumer  Expenditure."  David  W  Wilcox,  mlmeo. 
Federal  Reserve  Board. 

'I.OW  Income  Uixpayei-s  will  experience  some  bene- 
fit from  being  allowed  to  smooth  some  of  the  liabil- 
ity Into  lower  tax  brackets.  However,  evidence  from 
tlie  Survey  of  Con.sumer  Finance  suggests  that  eligi- 
ble families  would  have  higher-than  normal  In- 
comes, and  so  would  not  benefit  from  this  aspect  of 
the  proposal  to  any  great  degree. 

'Respondents  to  the  1989  SCF  reported  total  hold- 
ings In  IRAs  ami  Keoghs  of  $598  billion  For  compari- 
son, the  Employee  IJeneflt  Research  Institute  puts 
the  total  for  IRAs  and  Keoghs  In  1989  at  J494  billion. 
SCF  respondents  reported  an  additional  1296  billion 
In  lOKkis.  quite  clo.se  to  the  estimate  for  1988  of  $277 
billion  based  on  data  from  the  Department  of  Va- 
bor»  Form  5S00.  Finally.  SCF  respondents  reported 
KMe  billion  In  thrift  or  saving  plans,  or  other  de- 
fined-contrlbutlon  plans  with  borrowing  provisions. 

*  Liquid  assets  were  defined  as  the  sum  of  checking 
accounts,  money  market  accounts.  CDs.  other  bank 
accounts,  mutual  fund  holdings,  savings  bonds, 
other  government  and  private  bonds,  direct  stock 
holdings,  and  accounts  held  at  brokers. 

Exhibit  2 
THE  Interpublic  Group  of 

Companies.  Inc., 
New  York.  NY.  December  24.  1991.   ■ 
Mr.  NICHOLAS  F.  Brady. 

Secretary  of  the  Treasury.  Department  of  the 
Treasury.  Washington.  DC. 
Dear  Nick:  I  recently  reviewed  the  Spec- 
ter/Domenici  Bill  (8/1964)  which  has  the  pos- 
sibility of  stimulating  the  economy  in  two 
key     sectors— housing     and     automobiles — 
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major  indicators  of  economic  vitality  both 
with  the  so-called  experts  on  the  economy, 
but  more  importantly,  with  the  consumer 
(not  to  mention  the  Impact  this  would  have 
on  unemployment). 

We  amend  some  of  the  aspects  of  the  Bill 
(see  attachment)  and  put  it  into  national 
consumer  research;  I  found  the  results  more 
than  Interesting,  and  I  believe  you  and  the 
White  House  should  review  the  data  and  the 
approach  as  a  possible  major  element  in  a 
package  of  measures  for  stimulating  an  eco- 
nomic recovery. 

With  due  respect,  I  point  out  that  the 
consumer  confidence  level,  which  is  a  major 
problem  and  has  been  so  for  many  months, 
was  not  addressed.  The  past  is  the  past  but  if 
scenarios  had  been  worked  out  in  advance 
(what  if  the  economy  did  not  respond,  etc.), 
the  Administration  might  be  in  a  better  po- 
sition to  be  on  the  attack  with  Congress.  Of 
course,  the  media  has  not  helped  the  situa- 
tion at  all.  If  you  consider  that  the  1981-82 
recession  which  had  almost  10  percent  unem- 
ployment and  interest  rates  in  the  high 
teens  (but  a  solid  banking  system  and  rea- 
sonable ability  to  lend),  versus  what  we  have 
today  where  the  primary  problems  of  the 
lending  institutions  require  not  only  larger 
down  payments  but  a  stronger  consumer 
credit-worthiness  as  well,  we  can  understand 
one  of  the  major  problems  we  face. 

Because  I  share  this  concern  and  was  in- 
trigued by  the  Specter/Domenici  approach, 
my  company  commissioned  a  study  through 
a  lending  research  company  to  estimate  the 
number  of  American  families  who  would 
make  use  of  their  IRA  and  401K  savings  for 
housing  and  automobiles  on  a  one-time 
basis,  and  to  estimate  the  amount  of  money 
these  families  would  invest  above  the  levels 
they  would  spend  without  the  use  of  these 
funds.  Please  note  that  the  proposal  provides 
that  the  IRA  and  401K  monies  used  would  be 
tax  free  for  five  years.  whereup>on  the 
consumer  could  put  this  money  back  into 
those  retirement  funds  on  a  tax  free  basis 
(see  attachment).  Therefore,  the  program 
would  be  revenue  neutral. 

We  have  amended  the  Specter/Domenici 
Bill  as  follows: 

A.  We  limited  the  use  of  IRA  and  401K 
funds  to  housing  and  autos.  These  industries 
are  the  key  industries  for  economic  resur- 
gence, and  new  vigor  here  would  have  a  huge 
effect  on  the  overall  economy. 

B.  We  suggested  that  autos  purchased  have 
at  least  75%  of  content  made  in  the  USA.  I 
recognize  the  GATT  issue,  but  I  believe  our 
trading  partners  could  be  persuaded  that  a 
non-deficit  6  month  domestic  program  that 
lifts  the  US  economy  would  be  to  their  own 
benefit  over  time  as  well.  Additionally,  this 
provision  certainly  would  shake  up  the  Japa- 
nese which  the  President  politically  must 
consider. 

The  research,  a  national  probability  sam- 
ple of  1,000  households,  was  conducted  in  the 
middle  of  December,  and  is  representative  of 
U.S.A.  demographics  by  age.  sex.  religion 
and  race.  Let  me  summarize  the  findings  on 
this  basis: 

1.  This  proposed  use  of  IRA  and  401K  funds 
would  increase  intentions  to  buy  or  improve 
a  home  or  to  buy  a  car  from  26  to  44  million 
families— a  gain  of  18  million  families. 

2.  One  in  three  (33.5%)  American  families 
claim  they  would  use  some  of  their  IRA  and/' 
or  401K  funds  to  buy  a  new  home,  improve 
their  home  or  buy  a  car  under  this  proposal. 
Of  these,  over  10.300.000  families  say  they  are 
"very"  likely  to  take  positive  action. 

3.  Another  20,700.000  households  say  they 
are  "somewhat"  likel.y  to  act  per  this  pro- 
posal. 


4.  Of  these  31,000.000  households,  fully  65% 
say  they  would  use  the  maximum  $10,000.  An- 
other 18%  report  they  would  use  more  than 
$5,000  but  less  than  $10,000.  This  proposed  leg- 
islation would  motivate  26.000.000  American 
families  to  spend  more  than  $5,000  on  hous- 
ing and  autos,  with  another  5,000,000  families 
spending  less  than  $5,000. 

5.  If  they  do  as  they  say.  these  31  million 
families  would  theoretically  transfer  over 
$224  billion  dollars  from  existing  IRA  and 
401K  funds  to  the  housing  and  auto  indus- 
tries. According  to  the  BEA,  American  fami- 
lies spent  $647  billion  in  these  two  sectors  in 
1990— not  including  maintenance  and  oper- 
ations. At  a  very  minimum,  the  proposed  ac- 
tion would  produce  Impactful  double-digit 
gains  in  both  industries. 

6.  Over  half  (55%)  of  the  31  million  families 
who  say  they  would  make  use  of  IRA  and/or 
401K  funds  for  housing  and  autos.  report  they 
do  not  intend  to  Invest  at  this  time  in  new  or 
improved  housing  or  buy  a  new  car  without 
this  proposal.  In  other  words,  the  Specter/ 
Domenici  proposal  motivates  many  more 
people  to  act  now.  Using  just  this  55%  figure, 
the  impact  would  be  over  $120  billion  in  in- 
cremental spending  coming  into  these  two 
industries  at  this  critical  time. 

I  am  very  enthused  about  these  findings. 
Although  the  sample  size  is  not  large,  the  re- 
sponses are  statistically  reliable  within  3%. 
Even  if  one  applies  a  conservative  adjust- 
ment to  these  stated  consumer  actions,  the 
numbers  are  still  very  impressive. 

I  have  heard  a  lot  of  qualitative  research 
recently  which  suggests  the  President  should 
adopt  a  more  pro-American  business  stance. 
While  we  are  all  believers  in  free  trade,  there 
is  a  deep  seated  popular  concern  that  the 
Japanese  are  receiving  special  treatment 
with  respect  to  their  markets  versus  ours. 
This  viewpoint  is  being  strengthened  by  the 
current  U.S.  auto  industry  problems  and  the 
attendant  negative  publicity.  I  believe  this 
proposal  is  an  appropriate  response. 

I  do  hope  this  study  might  be  of  help  to 
you  and  the  President.  We  would  be  happ.v  to 
have  our  research  analyst  come  to  Washing- 
ton to  go  over  the  detailed  results  with  your 
staff  or  whomever  you  wish. 

On  a  related  note,  a  lot  of  us  believe  that 
a  cut  in  the  capital  gains  tax  rate  would  be 
revenue  positive  and  is  the  right  thing  to  do. 
However.  I  believe  the  average  American 
family  is  much  more  concerned  with  holding 
onto  or  getting  jobs,  and  unless  this  tax 
change  can  be  explained  simply  and  suc- 
cinctly and  backed  up  with  facts  on  how  it 
creates  jobs,  we  really  should  let  it  pass.  Our 
indications  are  that  this  will  be  a  detriment 
with  the  average  person  in  getting  a  tax 
stimulus  approved. 

In  my  view,  the  direction  proposed  in  the 
Specter/Domenici  Bill  is  exactly  right  for 
this  time  and  these  conditions. 

I  hope  you  and  your  family  have  a  very 
happy  holiday,  and  I  look  forward  to  seeing 
you  soon  in  the  New  Year. 
Sincerely. 

PHIL. 
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received   by 


RECESS  UNTIL  TOMORROW  AT  9:30 

A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9:30  a.m.,  Wednesday, 
March  11. 

Thereupon,  the  Senate,  at  7:53  p.m.. 
recessed  until  Wednesday,  March  11, 
1992.  at  9:30  a.m. 


Executive    nominations 

the  Senate  March  10.  1992: 

the  .judiciary 

KEDERICO  A  MORENO.  OF  FLORIDA.  TO  BE  U  S  CmCLTT 
JUDGE  FOR  THE  ELEVENTH  CIRCUrT  VICE  PAUL  H 
RONEY.  RETIRED 

.SUSAN  H  BLACK.  OK  FIX)RIDA.  TO  BE  U  S  CIRCUrT 
JUDGE  FOR  THE  ELEVENTH  CIRCUIT  VICE  THOMAS  A 
CLARK.  RETIRED 

department  of  defense 
i  lewis  libby.  jr    of  the  district  of  columbia. 

TO   BE   DEPUTY    UNDER  SECRETARY  OP   DEFENSE   FOR 
POLICY   (NEW  POSITION  I 

DEPARTMENT  OF  AGRICULTURE 

JAMES  B  HUFF.  SR  .  OF  MISSISSIPPI  TO  BE  ADMINIS 
TRATOR  OF  THE  RURAL  ELECTRIFICATION  ADMINISTRA- 
TION FOR  A  TERM  OF  10  YEARS.  VICE  GARY  C  BYRNE  RE- 
SIGNED 

IN  THE  AIR  FORCK 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TITLE  10.  imrr 
ED  STATES  CODE  SECTION  1370 

To  be  lieutenant  general 

LT  GEN.  LEO  W  SMrTH.  II.  itfy^m-moa.  V  S  AIR  FORCE. 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TrTLE  10,  UNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN   ROBERT  D   HAMMOND.  63S  2»^7H6.  U  S   /UtMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TrTLE  10.  IWrTED  .STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN   HENRY  J    HATCH.  361  »«!?   U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  UNDER  THE  PROVI 
SIGNS  OF  TrrLE  10.  UNITED  STATES  CODE   SECTION  1370 

To  be  lieutenant  general 

LT  GEN  JACK  D  WOODALL.  26&-M)-09S9.  US  ARMY 

THE  POLIjOWINO  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILrrY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A) 

To  be  lieutenant  general 

MAJ  GEN.  JEROME  H  GRANRUD.  19»  38  Z7I0.  US  ARMY. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OK  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OK  IMPORTANCE  AND  RESPONSIBILITY'  UNDER 
TrrLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  vice  admiral 

REAR  ADM    iIX)WER  HALF)  JOHN  M    MCCONNELL    2«4& 
OSOe.  U  S  NAVY 

THE  KOLlX)WING  NAMED  REAR  ADMIRALS  (U)WER 
HALF)  OF  THE  RESERVE  OK  THE  U  S  NAVY  KOR  PERMA- 
NENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  .STAFF  CORPS.  AS  INDICATED  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10  UNrTED  STATES  CODE.  SEC- 
TION 5912 


MEDICAL  CORPS  OFFICER 

To  be  rear  admiral 

REAR  ADM    (IX)WER  HALF)  DONALD  EUGENE  ROY.  515-2»^ 
8966^105.  U  S    NAVAL  RESERVE 

SUPPLY  CORPS  OFFICER 

REAR   ADM     (LOWER   HALF)    FRANCIS   WILLIAM    KEANE 
Oei  28«CI3»3I06.  U  S  NAVAL  RF.SERVE 

IN  THE  AIR  FORCE 

THE  P0LIX)W1NC  NAMED  OFFICERS  KOR  PROMOTION  IN 
THE  UNrTED  STATES  AIR  FORCE  UNDER  THE  APPRO- 
PRIATE PROVISIONS  OK  SECTION  624.  TITLE  10  UNTTED 
.STATES  CODE.  AS  AMENDED  WITH  DATES  OK  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OK  THE  AIR  FORCE. 
AND  THOSE  OFFICERS  IDENTIFIED  BY  AN  ASTERISK  FOR 
APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  l/NDER  THE 
PROVISIONS  OK  SECTION  531.  TTTLE  10,  UNITED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIONS  OF  SECTION  8067,  TITLE  10  UNTTED  STATES  CODE 
TO  PERFORM  DUTIt^S  INDICATED  PROVIDED  THAT  IN  NO 
CASE  SHALL  THE  FOLLOWING  OFFICERS  BE  APPOINTED 
IN  A  GRADE  HIGHER  THAN  INDICATED 
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DENTAL  CORPS 

To  be  colonel 

GARY  A    ANDERSON.  067  38  2444 
RICHARD  R    BALZER.  39T  4J  2090 
BARRY  D   BARRUS  519  5+4317 
DAVID  E    BULI.ARD   ^128  44  9428 
HAROIJ>  B   CANNINO.    4»64«829 
LARRY  J   CASEY   36*  74  6952 
JAMES  D  CORNELIUS   57»«8  IbOT 
JOE  B    DRANE.  Ill,  466  7^7711 
FRANK  S    DRONOOWSKI    296  »  1410 
LARRY  J    ELLISON   2a»82  5821 
CHARLES  W    El.WELL,  JR  00»  38^3540 
QUENTIN  M    FL'HS   47»«2  6199 
EDWARD  D  GAM.   III.  501  5«  3890 
ALLAN  F   HANCOCK   409-86  9757 
PAULA    HANSEN.  508  68  8718 
CHARLES  B    HERMESCH.  512  ^  7218 
CHARI.es  J     JORDAN    475  60  9772 
HERSCHELB   KAUFMAN.  24»  54-3583 
RODNEY  C   KNUDKON.  5S2  82  0^11 
DEANM    KYRIOS   002  40  6686 
DAVID  J    LASHO,  476  53  400 
CHARLES  M    MAl.LOY    215  52  7836 
EDWARDS   MANDEL  06+-42  9732 
MICHAEL  A    MANSUETO.  208  40  1824 
JAMES  E    MARR.  536  42  6118 
JAMES  C.    MCCARTNEY    4a8  54  2698 
DAVID  T    MOHS    504^  50  ,».57 
RICHARD  A    MORGAN   210  40  &■>:» 
DAVIDG    NABGELI   472  54  8011 
FREDERICK  F    NOLAN    JR.  451  84  3076 
ROBERT  M    PETERZEN.  507  60  1136 
JOHN  D  SHURT7,   53»  42  4232 
LELAND  .1   SLATER.  545  80  :»18 
WILLIAM  H    SMARTT    IV    414  8684.58 
R<X;ER  K    SMITH    512  56  9673 
RICHARD  H    STEELE.  528  60  2218 
WAVNK  K    TANAKA    576^54  8698 
ROBERT  C  TOLLEPSON.  160  94  5496 
RICHARD  D   TUITLE.  52»  66  3035 
JA.MES  J    VAUGHAN    .Xn  54  5689 
MICHAEL  G   WILEY.  297  48  5587 

MKDICAL  CORPS 

To  be  colonel 

CORDON  C   ABERNATHIE.  JR.  345^38  4009 
BUENAVENTURA  Q   ALDANA.  118  51  4025 
ANTHONY  L   ALFORD.  455^7i«912 
H    JACK  BAGHIJASHARIAN    131   44  0002 
STEPHEN  W    BALDWIN   440  V>  13)9 
THOMAS  W    BALLARD   566  78  1987 
AARON  V    BARSON  JR  528  66  7698 
SAMARK    BHOWMICK    173  5O0B85 
K.^THRYN  L    BOEHNKE   270  50  8306 
ROBERT  F    BRICHTA    337  42^9676 
jaSEPHJ    CONTIC.UOLIA.  05»:»  3709 
HAYWOOD  H    DAVIS   JR.  225^68  0531 
VINCENTW    DELAOARZA.  216  584011 
DAVID  A    DIORIO.  266  58  5593 
JOHN  E    DOYLE.  Ill    547  74  2860 
DAVID  W  GOBTZ   29»  42  5402 
JAMES  M    GREELEY    265  46  9698 
MICHAEL  K    GREENBERG.  456  80^4003 
GARY  D    V    HANKINS.  224  7S  2812 
PETER  F    HOLM    047  38^7117 
RICHARD  E    IMM.  507  51,5215 
STEPHEN  ANTONIOLI  JENNINGS  234  74^4084 
MALCOLM  N   JOSEPH.  III.  121  38^048 
JAMES  M    KENNEY    393^38  4126 
RANDALL  B    KING    313  42  0858 
CLARK  J    KNUTSON,  482^58  8242 
RIZALINA  Y    LIMCO    165  44  1939 
KIMBERLY  N    MCGRATH    223  78  7833 
MARK  A    MCLAUGHLIN     .88  46  0795 
JOHN  J    MEEHAN   291  42  5803 
MIGUEL  A    MONTAl.VO   583  46  2818 
NAMIR  MREYOUD  318  56  3366 
MICHAEL  E    NEl'LAND    112  42-3140 
TERRENCEJ    ONEIL.  566^80-5892 
ROBERT  C    PARKE   016  36  4536 
ALLEN  J    FARM ET    509  56-3965 
CSAK  O    POSTA,  549  17  4727 
RAMASAHAYAM  A    REDDY'    123-4H5e0 
JOHN  A   REYBURN  JR.  2-29^52  1816 
CHARLES  F    RIEDER.  301  42  2192 
MICHAEL  L    ROSENBFJIG    154  36-1645 
TIMOTHY  J    SCHRADF.R  268  ^4  6674 
ALFREDO   SELLERS    484  62  5651 
JOHN  B    SI.ADE.  JR.  287  50  4071 
MAXWELL  W    STEEL.  Ill    219  56  1053 
ROBERT  ,J    STEPP.  522  68  0601 
WILLIAM  B  TATE  431  74  3951 
RAYMOND  P   TENEYCK.  137  42  3825 
WILLIAM  F   WAI»SH.  085 J»  7749 
THOMAS  O   WEBER   401  76  0496 
CHRISTOPHER  T  WBSTFALI.   570  90  4346 
RANDALLC   WHITTON    4508+6335 
DAVIDC    WILLIA.MS    258664588 
JOHN  E    WILSON    488  34  8930 
SALIMI  A    WIRJOSEMITO.  199  48  2782 
ERIC  P  WOHLRAB  .348-43^)251 
DAVID  G    YOUNG.  III.  17»^»  0444 
DONALD  A   ZIMMERMAN.  395  48  gS)6 

DKNTAI,  CORl'S 

To  be  lieutenant  colonel 

JOSEPH  A   BARTOLONI.  JR.  028  468979 
STEVEN  B   BLANCH ARD,  36»48  5746 


JAMES  E    HIX)OU    316  82  28;.4 
JOHN  J    BOYLE.  JR.  14*38  4083 
GERARD  A   CARON.  XXX-XX-XXXX 
GEORGE  W   CASTRO  387  M  6386 
GERALD  M    CIMIS    157  40  5456 
ROBERTA   CRAIG.  513  48  9002 
ROBERT  W    DANIELS    563«J  7227 
CHARLES  H   DEAN   JR   271  58  6681 
RICK  M   DOUGHERTY    117  .»  3154 
E   MICHAEL  DUCKWORTH,  297  4658SI 
WENDELL  A    EDG IN   46*  96  4057 
WILLIAM  R   ENGLISH    190  58  6532 
DOUGLAS  B   EVANS   179  38  6538 
DONALD  J    FECLEY.  206-34^.5816 
FAYE  M    FtXILF.Y   474  51  5307 
WILLIAM  C   FISHER.  476  66  7213 
GREGORY  R  GATES  520  60  5300 
RICHARD  M  OREIFF  253^94  1045 
JOSE  M   GUTIERREZ.  III.  463^98-4417 
RAYMOND  H    HANCOCK.  373  5«  3119 
STEVEN  R   HANSEN   5ffl  92  9587 
MICHAEL  S   HARPER.  524^63-1915 
DOUOI.AS  L  HIMMELBERG.  557  73  9881 
NKILC    HUFFMAN.  190.38  8096 
LY-NN  M    JOHNSON    479^  56  4949 
WAYNE  P   JORTNER   435  68  4351 
JAMUS  J    KANE  090  43  6846 
DANIEL  M    KKIR.  537  48  2501 
MURRAY  KKLl.AR   21648  406.3 
EDWARD  P   KISS.  41966^7997 
ERIC  W   KRAMER  213  66  3263 
JAMES  L    KRETZSCHMAR   052  40  ^568 
DANIEL  L    LFX)NARD    243  74  0428 
BERNARD  A    LEWIS   267  96  9760 
JOHN  F    LEWIS    261  84  6451 
THOMAS  E   LONG   274  43  6M5 
BARRY  I   MACDONALD   564  90  6092 
CHRISTIAN  L    MAEDER.  545  «6  0444 
JOHN  W    MCCANN    JR    461   11  0201 
WILLIAM  D  MCCRACKEN  406  68  9156 
DENNIS  R   MILLER.  161  44  9031 
CHRISTOPHER  M    MINKE.  lOO  80  2688 
EDWARD  F   MITNITSKY.  237  86  0615 
E.ARLT   MURAKAMI   566  64  9186 
DAVID  F   MURCHISON   576  52  1307 
CHARLES  I'ANFELY    459  02  1948 
.MARKC   PA XTON   539  60  7084 
CHARLES  B    PETERS    III    411  86-8116 
DEAN  A    PFIRRMAN    283  54  4479 
JOHN  P   RAMER.  3S8  56  1894 
BRUCE  W   RICHARDSON.  528  «8  7539 
DOUGLAS  P  ROCKWOOD  290  46  »I68 
EDWARD  H    RUGH    2S8  48  2991 
DAVID  C    RUPP.  384^  52  .3033 
RICHARD  E   RUTLFJXIE,  308  54  8000 
EDWARD  K    SAFFER   563  83  2725 
MAURICE  R   SALAMANDER.  488  58  6656 
RONALD  K    SCOVILI.E   538  68  8467 
SCOTT  E  SEMBA.  568  94^  3659 
MICHAEL  F  SHEDLOSKY  208  42  6300 
STEPHEN  M    SILVERS.  2«3  25  3456 
JOSEPH  A    SNYDER   585  70  T37J 
WILLIAM  E    STRA.MPE.  :!91   56  9822 
DALE  H  THOMPSON,  380  66  0122 
PHILLIPS  B   TRAUTMAN.  504  580648 
RICHARD  A    URBANEK    JR,  286  56  1272 
JONATHAN  R   WEINBACH,  495  48  6.926 
CURTIS  I)    WEYRAUCH    476  54   IB21 
.MAURICE  O   WOODARD.  261  74  0906 
BENJAMIN  W   YOUNG.  570 84 -4006 
ROBERT  (■    ZAI.ME.  218  44^0i:« 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

RICHARD  A   ALLNUTT.  III.  XXX-XX-XXXX 
DAVID  R   ARBUTINA.  176^6-9631 
KERMIT  B   ASHBY.  226  80  1458 
ROBERT  W    BABBEI.   51864-2192 
BRUCE  B   BANIAS   228  68^9817 
DENNIS  W    BARTHOIXJMEW   349-18  2985 
JEFFREY  H    BAYBICK    150-18  8180 
JOHN  R   BII.I.INGSI.EY.  405  70  9999 
JAMES  N    BLACK    114^78  2554 
ALLAN  T   BOMBARD.  199  38  7715 
RANDY  K    BOTTNER.  121-12  8714 
ANNE  N    BOWh:N.  21964  1518 
DAVID  M    BOWERS   239  909202 
GARY  J    BOWERS.  267  04  5736 
ROBERT  D   BRADSHAW   518  98  5018 
JOHN  R    BHOWNLEE   284  58  8103 
JA.MES  W    BUTLER   340  42  6105 
JAMES  E   CAIN    JR   276  54^9297 
CHARLES  W  CA.MPBEI.L.  JR.  138  53  0799 
KAREN  R  C:ARPENTER.  467  17  9410 
DAVID  A    CARRIER   344  4+  7332 
JON  M    CASBON   513-52  0809 
KIM  C   CHRISTENSEN    533  48  6021 
JAMES  D   COLLIER,  524  84  9039 
GARY  J    COLLINS   088  50  1479 
FREDERIC  A   CONTE.  169^40  0908 
TIMOTHY  W   COOPER.  263  15  7924 
STEPHEN  DERDAK    102  42  6172 
KENNETH  F   llESROSIER.  264  15  7874 
RICHARD  O   fKJCKINS    131  06  7319 
PHILIP  I    DUCHAMP    165  92-2253 
RICHARD  R  ECKERT    151  417918 
MARK  A   EDIGER  490  64  6172 
DWIGHT  M    EI.I.ERBE   224  62  2480 
PATRICK  E    FEEHAN    531   56  8772 
RANDALL  E   FELLMAN,  477  48  7226 
JERROLD  N   FLYER.  058  48  7662 


THEODORE  M    FREEMAN.  56.1  84  1489 
RICHARD  FRIEDERICH   333  4+  8330 
DONALD  S  OEEZE  313  53  5467 
WILLIAM  J  GERM  ANN  470  68  0850 
DENNIS  N   GRAHAM    464  7»  189* 
ROOSEVELT  GREEN   121  54  6423 
MOLLY  J    HALL    145  46  4554 
l.tX)  M    HATTRUP   515  48  063 
JAY  B   HIOGS  383  56  5387 
DANIEL  T  HINKIN   51160  5219 
DOUGLAS  K   HOLMES.  224  68  8818 
DAVIDC   HOUGLUM    470  72  3062 
KENTP   HYMEL.  335  50^2087 
CHARLES  8  .JOHNSON  JR  547  98  4364 
I.OREN  M   JOHNSON   237  80  7546 
ANDREW  L   JUERGENS.  516603320 
I  HRISTOPHER  R   KLEINSMITH   378  «*-3a24 
DIETER  KRECKEL    178  38  3277 
AUGUSTINE  F    LI    504  84^6637 
CARL  M    LINDQUIST   310  48  5787 
MICHAEL  W    LISCHAK   713  46  9631 
MARK  F   LUPPINO  273  4»  4448 
JAMES  MALF.NKOS    III    175  44  9060 
FRANCIS  G    MAPPIN    257  88  3305 
MAURICIO  MASFERRER   513^67723 
STEPHEN  T    MCDAVID   293  50  7244 
DAVID  K   MCKENA8.  068^46  9643 

JOHN  E  MCMANIGI.E.  167  43  1109 
ROBERT  R  MERWICK  353  28  Xm 
JOHN  M  MOREHEAD  459  94  4804 
CHARLES  T  MORTON.  265  21  6481 
CHARLES  R  NOLAN.  HI.  521  76-7661 
PYARA    NOORANI.  251  31   7755 

lOHN  R   OSBORNE.  142  44  9153 
JERRY  B   OWEN    456  06  8716 
CALVI  E   PABONNADAL  584  22  4456 
ARTHITR  J    PATEFIEI.D   388  60  5917 
VirillR  M    HlNEIRtlCARRERO   583  58  OXil 
WILLIAM  R    PROTZER   t-j2  44  2832 
THOMAS  J    RKED   486  64  3881 
JOHNC   RIGILANO    158  46  7683 

MELISSA  ROSA[)OI)ECHRISTENSON.  584  700174 
KEITH  J   ROST  218  44  5719 
RUDOLF  R   ROTH   559  84  6882 
ROBFJIT  .M    ROYSTEH  254  93  9462 
FREDERICK  W    HUIXIE    1.52  46  4734 
KEVIN  P   RYAN   04O  52  0118 
JACKT   SAKAI.  575  50  2380 
K.ATHERINE  E    SCHEIRMAN    444  50^2270 
PAULD  SHERRY   049406857 
SCOTT  M   SMITH   519  62  7948 
WILLIAM  A    SMITH    JR.  115  76  7975 
WILLIAM  C    SMITH    287  88  8354 
QUAY  C   SNY'DER   JR    125  40  6012 
G.ARY  L   STERN  036  30  5554 
PATRICK  J    STROLU)   154  48-1216 
HARRY  G    TEAFORD.  Ill    537  «2  3552 
MIGUEL  V    TELI.ADOFENTE    584  42  2480 
WILLIAM  P   THORNT<5N.  268  96  7297 
WILI.ARDM   TOWI.E  550  64  6383 
RICHARD  D   TRIFIIX).  569  94  5127 
DANIEL  L   VANSYOC   480  58  8704 
KEVIN  B    WEST.  557  70  2224 
JAMES  E  WIEDEMAN  350  50  0401 
CHARLES  D    WILLIAMS    267  04  5963 
GREGORY  P    WITTPENN    110  56  1838 
RHONDA  A    WYATT.  381  58  1670 
BENTON  P    ZWAHT.  049  48  0219 

DKNTAL  CORPS 


To  be  major 


ROOSEVELT  ALLEN   JR   231-01  9038 
KIMSEY  K   ANDERSON  230««61 
JEFFREY  C    BANKER  333^.54^7265 
FERNANDO  RARRERA    549  08  0617 
RICHARD  C    UATZER    188  510;MO 
MARK  J    BENTEI.E  498  52  0399 
MICHAEL  H    BE-TO  219  70  6299 
BARBARA  G    RISANG   464  96J800 
WJUGLASA    BOYCE    519  93  1731 
RICHARD  P    BOYLE    III   273  64  5140 
WILLIAM  R   HURLER   562  31  8085 
STEVEN  A   CHILDRESS.  159  27  5J79 
MICHAEL  P  CUNNINGHAM   412  04  5816 
DANIEL  S    DEBUSK    564  15  7456 
DAVID  P    DEWITT   434  75  2608 
WILLIA.M  J    DUNN    46306  1159 
BIJ^KE  J    EDINGER   .389  76  :»43 
CRAIG  A    FLICKINGER  368  78  5709 
DIANE  J    FLINT,  185  74  7067 
GARY  S    FRIES    481  82  9767 
LOUIS  M    FCOCO    124  58  9606 
ROBERT  F   GAMBLE.  072  58  97:6) 
RIDGE  M   GILLEY   263  n  1736 
MIKEH    HACKMANN.  359  56  3673 
TIMOTHY  J    HALLIG AN.  017  518444 
OREST  M    HARKACZ    299  518417 
LYNN  C    HARRIS    529  94  ;)6«1 
PETER  J    HEATH.  01638  9044 
JUDY  L    HUSEN   553  35^5778 
JOSE  E    IBANEZPABON.  583  25  3459 
DANIEL  P   JOHNSON.  518  74  0468 
KENNETH  W   JOHNSON.  429  21  0294 
GREGORY  A    KA.STEN   390  48  0191 
BEVERLY  J    LEDDV    508  68  7229 
JACK  II    LINCKS    433  74^)882 
RUSSELL  M    UNMAN   059  56  8347 
MARK  D   MADI.SON    52304-4523 
RALPH  A    MATACALE   310  60  7j;4 
JAMfSR   MIEARS  JR.  261  25-0733 
ANTHONY  l.   MOLINA    104  50  4754 
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SUSAN  W    MONGEAU    2«7   13  2242 
JERRY  W    MOODY.  533.«»  8302 
ALAN  J    MORITZ   333  48  8538 
MICHAEL  A    M08UR,  Oil   512577 
PAUL  J    NAWIESNIAK.  339^46  4071 
TIMOTHY  I,   NIBERT  28968^3334 
JAMES  R   NITSCHKE    104  56O094 
GUILLERMO  E  ORRACA.  584  58  7236 
BRIAN  A    PARKER  083  48-2722 
LARRY  P   PARWORTH  390  80  8789 
MARX  8   POTOCKI.  373-66  4635 
MARK  E  SCHNEIDER.  514  76  3806 
JEFFREY  M   SWARTZ.  101-469011 
RICHARD  I    VANCE.  27944  9699 
RICHARD  P    VJDUNAS   JR.  193  38-5433 

MEDICAL  CORPS 
To  be  major 

NIKKI  L    ADAMS.  5.39  56  3911 

PATRICK  D   AIELIjO,  381  83^2516 

GEORGE  J    ALEXANDER.  157  46  1572 

NAPHTHALI  R   M    ALIN80D.  559  35  1849 

SUSAN  D    ALLEN,  04O  53  9129 

JEFFREY  P   ALLFJtTON    IJI  50-6736 

GILBERT  R   ALLIGOOD,  241   17  0169 

JEFFREY  A    ALLOWAY,  287  48  5282 

ANTHONY  A    AMATO   287  68  0399 

CAMERON  D    ANDERSON    538  74  9202 

JEROME  D   ANDERSON,  346  56  9639 

SCOTT  T   ANDERSON.  550  29  1034 

THOMAS  E   APPLEG ATE  .523  84-6839 

ALVAROU    ARANDARODRIQUEZ   .581  236868 

ANTHONY  M    ARMADA,  371  62  O407 

CYNTHIA  CONIOLIO  ARNETT,  150  66  2128 

WILLIAM  N   ARNOLD.  314  70  3445 

DIAZ  RICHARD  ARROYO.  581  13  7003 

IX)R1  L    ATKINS.  221  38  2559 

TOMMY  J    ATTAWAY   450  78  3973 

LY-NN  M    BAATZ.  .342  63  56S3 

GEiORGEM    BACA.  585  56  8871 

GREGORY  BACHHUBER  393  52  95,18 

DUANE  C   BAKER  537  64  9176 

MARGARET  M    BAKER.  378  76  Jftl3 

GEORGE  A    BALELLA   JR.  496  *2  5377 

CHARLES  D   BANTLE  38848  49(9 

MICHAEL  W    BARBER.  400  66  30dl 

WILLIAM  J    BARKLEY   274  70  :H97 

JANE  F   BARLOW.  482  86  TJM,^ 

MARGARUr  L   BARNESRIVERA.  572  3M935 

MICHAEL  S    BARR.  068-60  4287 

FREDERICKS    BARTLOW.  531  63  5280 

TIMOTHY  H    BEGER   500  66  9334 

CHRISTIAN  R  BENJAMIN.  518  88  135J 

GERIANNER  BLISS.  494  53  1996 

JENNETTE  L   BOAKES   555-33  2424 

JAMES  A    BOFILL.  14548  9475 

WILLIAM  E    BOLGER.  099  52  2800 

CHARLES  F    BOTTI.  09644  3050 

ANDREW  R    BRADBURY    02O  36  7461 

MARK  F    BRADBURY    519«2  8544 

GEORGE  T    BRANDT.  224  73  0030 

MICHELEA    BREWER.  265^)8  6743 

GERRY  L   BROWER  308«-1512 

BRUCE  D    BULLOCK    XXX-XX-XXXX 

GREG  A    BURNETT.  523  988516 

BONNIE  L    BURNQULST    213  66  2378 

PATRICK  I    BURNS.  557  86  5112 

GUYT   BURROWS.  346-16  0542 

MARK  A    BUSTAMANTE   364-74^4344 

YVONNE  D   CAGLE   558  37  1071 

DANIEL  P   CALLAGHAN    XXX-XX-XXXX 

RUSSELL  E   CAMERON   20O  .56-9322 

JOHN  B  CAMPBELL,  527  3»2502 

LOUIS  S  CARDON.  528-94  0102 

STEPHEN  J    CARNEY,  552-29^3185 

ANDREA  J    CARPENTER,  243  !>2  7004 

LISA  A   CASANOVA   037  34  4675 

DANIEL  E   CATALANO,  548  29  0064 

JOHN  A   CAVACECE,  368  719631 

EDWARD  D   CHAN.  524  90  1322 

CINDY  C  CHANG.  XXX-XX-XXXX 

DENNIS  C  CHANNEL.  JR  236  06  1655 

STANLEY  E  CHARTOFF    145  40  6556 

DANIEL  W    CHASE.  211-12  1064 

DIANE  D   CLARKE.  412  92  9785 

JOHN  M    COCUZZI.  530  48  7746 

KENT  1    COHEN.  258^72-4163 

MICHAEL  P  COLLINS.  509^54  9953 

POLANCO  JAVIER  COLON.  581  53  9333 

CARLO   COLTON    116^8-0178 

RONALD  W    CORNWELL.  519  74  9095 

RALPH  F   COSTA.  17046  8051 

BRENT  R  COYLE  502-74  4438 

THOMAS  J    CRANE.  249 <M  5430 

ANTON  J   CREPINSBK.  JR.  .337  52  3076 

JEFFREY  P  CRITTENDEN   2.52  060953 

GARY  D  CROUCH.  428-21    1505 

RITA  E   CUEVA8.  582  23  5792 

BRYAN  G   CUNNINGHAM.  31170«il1 

ALAN  E   CURLE   415-23  9133 

JOHN  J   DAMORE  024  517365 

JEFFREYC   DAVIS,  257  15  1011 

MATTHEW  G    DAVIS.  221   54  6737 

CHARLES  R   DAY    214  70  8460 

.lOHNT  DEJONG   512  71  0018 

CINDY  L  DELLINGER  295  56  4830 

ROY  B   DELR08ARI0.  551   17  5939 

JAMBS  D   DEMAIO.  079  6O  7914 

CHARLES  A   DENNIS   331  52  9602 

WALTER  L   DILLARD  418  90  0641 

MARY  L  DIZER.  103-6O  3276 
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ROBERT  W    DODSON,  443  60  8768 

JAMES  F   DORAN.  135-56^7900 

KAREN  P  G   DREXLER.  252  78  1785 

RODRIGO  A    DURALDE.  253  27  3307 

DAVID  A    DYCAICO.  445511516 

JOHN  P   EITZEN.  41698  6805 

DAVID  G   ELLIOTT  40306 2008 

OHfXSORY  C    ELLIS   247  96^754 

mWALD  P   ELLSWORTH.  JR  462  13  0151 

BENJAMIN  F   EMANUEL.  JR  250646644 

ERICA    EVANS.  485  83  1172 

MARYANN  EVANS.  458  25  9746 

KATHERINEG   FACKLERCHAPMAN,  293  62  1392 

JAMES  W    FA  NT  JR.  249^82  2780 

LYNNE  L    FENTON.  559  11  3457 

PATRICK  A    FINNBGAN.  531  70  2305 

MICHAEL  W    FRALEY.  215  48  8229 

LUIS  A    FRANCO,  583^57  8515 

TIMOTHY  J    FRIEDI.EIN,  356  58  6229 

ELIZABETH  T   CALFO.  57668  41.33 

FRANK  L  GAY.  .IR.  133-40^9183 

WILLIAM  A   GIBSON.  181  50  3432 

EDWARD  J   GILL.  JR.  024-480214 

SCOTT  A    GI.t^SMAN.  384  72  1182 

JAMBS  M   GIX>VER  467-35  0072 

RICHARD  M   GODDARD.  57*W  1256 

STEVEN  P   GOHSLER.  181  56  8521 

RUSSELL  L  GOMBOSI.  136466683 

HERBERT  F    GONZALEZ.  431   21    9138 

MICHAEL  C  GORDON.  517  88^2670 

ROBERT  A   GORDON.  229-684290 

CHARLES  B   COVER.  582-41^8:15 

THOMAS  C  GRAU.  141  56  8562 

ROBERT  B   GRAVELINE   567   15  2267 

WILLIAM  D  GREEN.  462  06  1950 

MARY  G  GREENE.  385^70-6381 

TIMOTHY  P   GREYDANUS   385  68  2511 

JOYCE  R  GRISSOM    571  88  176) 

THOMAS  E  GRISSOM   451  37  4858 

SUBRATA  GUHA.  126  56  7801 

DIANE  M  GULBAS.  261  980298 

NEUSC  GUNNARSEN.  573  11  2859 

PHILLIP  W   HALCUM.  551801714 

DAVIDC   HALL.  431  884384 

JOHN  LANE  HALL.  25002  4.557 

GEORGE  C  HAMMET.  247  82  5872 

GILBERT  R    HANSEN.  528  94  1684 

GWEN  S    HANSON.  117  hi  Ziat 

SCOTT  W    HARBERTS.  503  78  361 1 

REED  J    HARRIS  54156  2366 

PAULG    HARVILL.  467  27  9542 

RICKARUS   HAWKINS.  JR   254   152419 

ROBERT  M    HAWS.  567  98  6066 

DON  B   HEADI.EY   389  54W46 

BRYAN  H   HEATH  XXX-XX-XXXX 

DARREN  P    HEE.  100-405070 

LORI  .)    HEIM    531  62^9636 

DWIGHT  E    HELMRICH.  192  42  8015 

KRISTINE  H   HENDERSON,  284  «0  2688 

WILLIAM  J    HENDRICKS   610  74  2221 

KENNETH  D    HILLNER,  456  21  0796 

MARK  W    HINMAN    524  72  9371 

KATHRYN  F   HOBB8  447-68^2501 

CRAIG  W    HOLLAND.  377  64^4815 

SVEIN  MATTI  HOLSALTER.  469  77  8076 

DWIGHT  E   HOOPER,  217  62  0938 

LINDA  P    HRICZ    216-469611 

EUGENE  HUANG.  XXX-XX-XXXX 

CURTIS  R   HUDSON.  554  35  8950 

BRUCE  R    HYDE.  16642  3711 

eric:  T    IFUNE   563-11  1196 

JON  D    IGELMAN,  XXX-XX-XXXX 

JOHN  V    INGARI   562  .39  1306 

ERIC  D   JACOBSON.  585867474 

CHARLES  W   .JACOCKS  250  80  3103 

MICHAELR   JARRARD   449-31  8432 

WALTER  R   JAUS8I    51884  9655 

PATRICIA  R  JODER.  520-62  5145 

JAMBS  R    JOHANSEN.  503  84  3343 

GREGORY  W  JOHNSON.  31944-7083 

MARTIN  L    JOHNSON.  437  27  7827 

JOHN  W   JONES.  561  80  7496 

MICHAEL  P   JONES.  .578  70  9922 

JAMES  D   JORDAN.  264  17  0097 

THEODORE  F    JORDAN.  Ill    465  25  4641 

CARLOS  J   JURADO,  583^31  5320 

KIERANG    KAMMERER,071  50  9227 

JEFFREY  J    KAUFHOLD   272-16^9596 

WILFREDS   KEARSE,  JR,  250  96  7657 

KAREN  M    KEEPER.  321   50^9159 

KENNfmi  O    KHATAIN.  535  56  7851 

ROGER  P    KIERCE.  144-58  4612 

WILLIAM  B    KLEIN.  263^55-6864 

DAVID  A   KLOSS,  XXX-XX-XXXX 

STEPHEN  A    KNYCH   033-38  3973 

MICHAELR    D    KOCH    503  60  5831 

JEFFERY  R   KONTAK.  279  706667 

I.ARY  R    KORN.  301  63  2086 

BRIAN  P    KRIER  467  21  6879 

RANDAL  C    KUMM,  388  78  7323 

KATHLEEN  KUROWSKl.  117  46  6180 

THOMAS  J    LANCA.STER.  26669  4118 

STEVEN  M    I.ANGER.  452  15  1087 

SHARON  T    LAROSE.  493  74  3447 

JOHN  A    LA RSf:N   565-68^257 

KENNETH  S   LARSEN.  528  94  7685 

KERRY  K    LARSON.  484  74  4823 

DENNIS  P   LAWLOR  355  48  1201 

CHRISTOPHER  LEWANDOWSKI.  218  82  8322 

EUGENE  P   LIBBY.  302-58  2563 

KEITH  G    I.IM BIRD.  568  78^9636 

CLAUDIO  E   LINARES.  07046  2435 


MARKS   LINK.  503  714387 
KATHLEEN  M    I.IOU.  044  56^1931 
MARK  L   IX)BAUGH  548^17  8586 
JORGE  J    LOPEZFERRER.  58162  OTOJ 
MATTHEW  A    LOVITT   .554  33-0832 
RICHARD  W    LUCIO.  II.  569^35^ 3568 
JEFFREY  C   LUKAS  355  512745 
KEVIN  C   LUNDE  051  56  2432 
ROBERTO   LYNCH.  548  94  7842 
STEVEN  C   LYNCH   415  19-8190 
GARY  A   MAAS8EN  497  68  6688 
ERICA    MAIR   454  11^58 
MICHAEL  J    MALOTTE.  536  704704 
FELIX  MAMANI    578*4  1711 
RITA  A    MANKUS.  317  809499 
WILLIAM  R   MARCHAND  JR.  23592  9943 
KURTW   MARTINUZZI.  371709976 
KEITH  L   M A USNER  XXX-XX-XXXX 
STEVEN  S    MAVE8.  317  48  1737 
MICHAEL  W    MCCLELLAN   521  «-5901 
JOHN  L  MCCORMICK.  416»4-«09e 
DAVID  H    MCCULI>OUGH.  533  78-4285 
DAVID  B    MCDERMOTT.  070^38  8814 
TIMOTHY  R    MCKEE.  XXX-XX-XXXX 
LAIRD  QUENTIN  R  MCMULLF:N.  044^46-4330 
EUGENE  J    MCTIERNAN   JR.  199-52  5687 
SUSAN  N    MELTON   205  50^547 
PAMELA  M    MERRITT   263  59-5337 
MICHAEL  W    METHOD    31O74-1180 
KEITH  A    METZLER  15150  1884 
DOUGLAS  M    MIDDLETON   XXX-XX-XXXX 
MARKG   MILES.  25696-0176 
PATRICK  P    MILES   459  88  2993 
CHARLES  J    MILLER   374<64173 
CURTIS  D  MILLER  546  74-5774 
MICHAELS   MILLER.  065  46  5440 
DAVIDJ    MONTAG    291  68  6401 
RACHEL  Y    MOON    252  27  6736 
GREGORY  K   MORROW   217  58  3732 
JEFFREY  MORSE  403  86  2480 
GREGORY  A    MORTER.  207  54^15 
KIMBERLY  S    MOSS.  217  8fr3117 
JAMES  E   MULAC   191  SO 7531 
THOMAS  L  MUI-CAHEY   515  48  5941 
MARKG    MULDER   549  33  2416 
JOHN  R  MULVEY   209  36  5805 
NIKOLCHEJ    NAUMOVSKI    313  63-0600 
HILBERT  H    NEASE.  413  27-8131 
ADAM  P   NELSON    153  54  1625 
DOUGI.ASJ    N1CH01.SON   535,54  8781 
JODY  L   NIELSEN    478  73  6478 
WILLIAM  A    NISH    518  54  4272 
FRANCIS  G    NOLL   426  96  4125 
GREGORY  A    NUTTALL  477  68  6712 
JOSEPH  D  OGORMAN    136  56^3383 
KELLY  P   OKEEFE.  267  55-5882 
HERNANDO  J    ORTEGA.  JR    XXX-XX-XXXX 
ROBELTO  A    OSBORNE   074  60  7635 
VABIAN  I.   PADEN.  248  11  7068 
BRUCE  P   PAGE.  451  33-3893 
MICHAELW    PALUZZI.  121  509149 
MICHAEL  S    PANOSIAN.  059  46  5555 
KENNETH  S   PAPIER.  145-613479 
PAUL  E   PAPIERSKI.  327  80  9045 
KEVIN  L   PARK   290-58^2144 
BRIANS    PARSA.511  72  1082 
MATTHEW  R    PARSONS    529<H0368 
THEODOREW    PARSONS   HI   548-31  8533 
DAVID  R   PATER.  099  48  0681 
PHYLLIDA  M    PATF.RSON    151  60^2141 
MARK  K    PATTERSON.  49964-3449 
MICHAEL  I.    PECH.  392  78-6288 
ANTHONY  PELLBGRINO.  O91-50-92I1_ 
MARY  M    PELSZYNSKI    218666477 
MARCUS  L   PETERSON.  267  74  4684 
TIMOTHY  O    PFEIFFER.  173  54  5320 
DOYLE  C   PHILLIPS.  433  74-2852 
BURTON  C   PLASTER.  230  96  9888 
.STEPHEN  D  PLICHTA    JR.  321 -64-978S 
JOHN  M   POHL  346^58  9146 
RONALD  POLLACK   060-16  2350 
DANIEL  R  POUND.  247  37^130 
TIMOTHY  S    PRINCE   256  96  1616 
ADINT  PUTNAM   11.21178  6093 
DANIEL  J    QUENNEVIl.LE   366  78  2390 
BRIAN  D   QUINN.  160  58^)633 
ROBFLRTD   RAKOV    102  38  0690 
LINDA  K    RAZSI    283-619295 
STEVEN  T  REDMOND.  468  84  0773 
MARTIN  REICHMAN   524  83^194 
JAMES  J    REUTER   JR.  139  46  7438 
HARRY  L    REYNOLDS.  JR    130  566511 
JAMES  B   REY-NOLDS.  420  940884 
TODDP  REY'NOLDS.  :«>-64  3113 
PAULD   REZNKOV.  215688295 
SCOTT  B   RICHARDS   283-45  2982 
LISA  M    RING.  291718737 
WARREN  C    RIZZX5    119  46^5327 
PAUL  E   ROBEY.  325  40  1214 
ARTHUR  B   ROBINSON  343  54  2443 
JAMES  D    RORABAUGH.  175-160098 
WARREN  W   ROSE  286  SO  3497 
SCOTT  K   ROSS.  459  19  0990 
RICHARD  D   ROSSIN   366^70  1644 
JII.LD  ROSSRUCKER.  XXX-XX-XXXX 
RICHARDS  RUPP.  52661-8947 
CHRISTOPHER  SARTORI  39606-6349 
JANEE  SASAKI.  230  74-5428 
ANDREW  J    SATIN.  110^4-5855 
PETER  H   SCHAIBERGER  371  608195 
lEFFREY  A   SCHIEVENIN  371  78-4326 
JAMES  M   SCHOENING.  391  50  7910 
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DENIS  T  SCONZO  06ft^»90» 
Y%'ONNE  L   SCOTT    134  H  9032 
ANDREW  D   SCROCIN.  M»27  99W 
TIMOTHY  H    SEUNE.  414  83  0671 
TIMOTHY  J    SHANNON   390  53  8962 
MARK  D   SHEEHAN.  033  36  96B7 
MILES  L  SHEFPER.  K2  tiyVSri 
FRANK  J  8HELTON.  I39^»  1713 
MARK  D   SHEPHERD.  <K  1»^9903 
RONALD  P   SKIPPER.  297  »0060 
.rAMES  ROSS  SLEM.MER.  154  38  MW 
KIM  L    SLIOHT   571  27  0858 
ALEXEY  V    SLUCKY'.  523  7»  T30« 
THOMAS  M    Sl.YTER.  bXi  5»  8655 
ANTHONY  R   SMARTNICK.  207  50-011 
rXJUGLASC   SMITH.  317  74-7518 
KEJTH  V   SMITH   213  82  1560 
ROBERT  E    SMITH    II    .161  5^03.53 
KIMBERLY  SMITHCUPANI  549-aH4S8 
WILLIAM  N   RNEARLY    109  54  8780 
JOHN  A   SNKLL   II    184  «  8794 
LAURA  L   SPRAOUE.  X»  «4  9645 
BHIDGIDK    STEELE.  :M3^  54«395 
JILL  L  STERLINO   22»  72  3999 
STEVEN  M    STOI.Z.  "W  »  9131 
TtatRELL  I.    STONE.  249  17  «047 
RONALD  W    STOltT   3«0  7.nmS 
SCOTT  A    STRE1X)W.  198  72  0025 
PHILIP  A   SWEET  :i4»«>  4250 
KATHLEENS  TAJtRI   556040213 
KARL  H   TALTS   053  4*  ;B66 
VIVEK  S   TAYAL.  226  78  9315 
DEBORA  M    THOMAS    567  41  '>:02 
JOSBPH  D  THOMAS.  280  16  7191 
[KJNALD  K    THOMPSON.  219  64  0900 
.JOHN  W    THOMPSON.  .)R    4:8  98  3537 
ALAN  R    THIJRMAN    270  M  5896 
ALBERT  (■   TINC,    517   II  0343 
ERIC  R  TOMPKINS.  587  82  7169 
STEVEN  M    TOMSKI.  393  72  S527 
KEVIN  T   TONC.  218  94  1161 
STEVEN  M    TOPPER.  ,5T.t  39  8969 
DAVID  P  TREECE.  284  54  7:)19 
lAMES  L    I'ROUTMAN.  086  43  1860 
DEBORAH  D   VIGI.IONE.  493  76  6066 
DIANE  B   WAC.NER.  123  71  17nH 
DAVID  B   WALKER.  Ill    17   1017 
GREGORY  T  WALKER,  567  19  3378 
RICKEY  B  WALKER.  191  60  6685 
ROBERT  M    WARD    JK   521    110332 
PHILLIPM    WATSON   122  18  8211 
PETER  J   WEIGEI.    155  58  8910 
MICHAEL  H    WEISS   228  88  6730 
JEFFREY  M    WEMPE   503^70  (Oil 
ELLEN  M    WHITAKER.  Oil  64  10(M 
DENNIS  D  WILES   515  64  8388 
MICHAEL  .)    WILKINSON    368  76  H775 
RICHARD  F    Wll.KS   069  58.5173 
SHARON  T  WILKS  212  81  7;M1 
FRED  H   WILLIAMS.  611  71  2181 
RONALD  W   WILLIAMS.  JR.  228  08  9788 
JUDITHS   WILIJAMSON.  113  48  3098 
TEDS    WILLIS.  153  31  5668 
CALVIN  T   WILSON    11.204  54  3610 
DWAYNE  L   K  WILSON.  217  68^9079 
WAYNE  V   WILSON.  250 31  3896 
LAURA  A    WINKLE.  569  (6  8686 
PHILLIP  A   WOLFE  553  13  .3430 
JUDITH  A   WOODS  514  64  8137 
RICKEY  WRIGHT.  42084^i233 
JOSEPH  J    WUJEK   554^  JV  9189 
PAULH   WURST.  341  58  8858 
PAUL  L  WYMAN.  025  13  2740 
JEROME  YATSKOWITZ    152  14  7575 
MATHEW  F   YETTER  507  90-1087 
ROBERT  M   YOUNG   02316^3600 
CHRISTOPHER  M    ZAHN.  156  58  7192 
CATHERINE  R   ZELNER   288  62  0815 

IN  THK  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE 
SERVE  OF  THE  U  S  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LINE.  IN  THE  COM 
PETITIVE  CATEGORY  AS  INDICATED.  PURSUANT  TO  PRa 
VISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5913 

UNRESTRICTED  LINE  OFFICERS 


To  be  captain 


LLOYD  VERMILLION  ABEL 
DAVID  EARL  ADAMS.  JR 
PARKS  GLENN  ADAMS.  JR 
JOHN  FELTON  ADKISSON 
JAMES  WILLIAM  A1RJ«.  11 
RICHARD  THOMAS  ALEKS 
ELROY  WAYNE  AI.KSHIRE 
JAMES  ROBERT  ANDRUS 
WILLIAM  EDWARD 

ANINOWSKY 
DON  LOUIS  ARNOLD 
CHARLES  ALTON  AUBREY. 

JR 
STEPHEN  P   AXTELL 
JAMES  ROBERT  AYERS 
WILLIAM  CHESTER 

BACHMAN    U 
WILLIAM  CHARLES  BAILEY 
WILLIE  B  BANKS.  JR 
DAVID  HUGHES  BARBER 


FREDERICK  B    BEACHAM. 

JR 
JOHN  CHARLES  BBASON 
DANIEL  ANTHONY  BEATTY' 
SCOTT  ARTHUR  BECK 
ROBERT  DANA  BENDER 
ROBERT  BRAND 

BENEFIELD 
WEBSTER  LANCE  BENHAM 

III 
RAYMOND  WILLIAM 

BERARD 
LEONARD  L   BERGBRSEN 
PAUL  ROBERT  BERNANDER 
PAUL  FREDERICK  BLUNT 
DAVID  ROBERT  BOWES 
JAMES  ALEXANDER  BOYD 
CARY  SCOTT  BRADFORD 
EDWARD  LEE  BRANDT 
OORI»N  DALE  BRANNON 
THOMAS  ROBERT  BREESE 


MICHAEL  FRANCIS 

HRI';NNAN 
SHARON  FILE  BRIDWEI.L 
RICHARD  CHARLES  BRILLA 
BRADI'XJRD  ALAN  BRISBIN 
JEFFREY  CHARLES  BROWN 
RICHARD  WAYNE  BROWN 
CHARLES  FRANTC 

BURLINGAME 
DOUGLAS  RANDOLPH 

BURNETT 
WILLIAM  1X5IIIS  P 

CADWALLADEK 
ARTHUR  DONALD  CALABRO 
DANIEL  EUGENE 

CAIJJWELL.  JR 
ROSS  GOODWIN  CAMPBELL 
JACK  HENRY  CASSADA 
DAVID  LEWIS  CASWELL 
LOUIS  ANGELO  CA  VALIERE. 

JR 
DAVID  HUMBERTO 

CAZARES 
MELVIN  GLENN 

CUMjOVPKA 
DAVID  MOHN  CHAMBERS. 

JR 
WILLIAM  RENE  CHIQUELIN 
THOMAS  ROBERT  CI.ARKIN 

JR 
JOSEPH  E  CLEMENTS 
JOHN  WILLIAM  CLOSS 
DAVID  SCOTT  COLEMAN 
RICHARD  EDWARD 

CXII^QUIIT  JR 
GEORGE  TIMLIN  CONAWAY'. 

JR 
JAM F^  LEE  COOK 
JESSE  ALLEN  CRACE 
JAMF^  ROBERT  CROSSEN 
MICHAEL  ALfyCANDER 

CROWELl. 
STEPHEN  KENTCIISICK 
BRIAN  SHEARER  DALBY 
MARY  ANN  DALTON 
CHARLES  RICHARD 

DAMATO.  JR 
SAMUEL  ALLAN  DAVEY 
ACIE  WESLEY  DAVIS.  JR 
ROBERT  MILEHAME  DAVIS. 

JR 
JEFFREY  STUART  DEAN 
MARVIN  EARL  DEAN 
WILLIAM  DUFOUR 

DEGOLIAN 
JOSE  LUIS  DELATORRE 
NICHOLAS  LEE  DEMAI 
RONALD  LEE  DIETRICH 
NICHOLAS  CHARLES 

DIPIAZZA 
GERAIJJ  ARTHUR  DIXON 
TIMOTHY  DOBROVOLNY 
WILLIAM  HFJJRY  DONGKS 
MICHAEL  D  DONOVAN 
MICHAEL  THOMAS  DOYLE 
DONALD  DAVID  DRONE 
ROLAND  CHARLES  DUBAY 
JAMES  MARSHALL  EIXSON 
WILBUR  EVERETTE 

EDWARDS.  JR 
DAVID  ANDREW  ELLEFSON 
RUSSELL  H    EKICKSON 
JAMES  ARTHUR  ESOET 
JEFFREY  LEE 

EUTERMOSER 
JOHN  EVERE-IT  EVERSON 
THOMAS  WALTER 

FARRAND 
MEAD  BOYKIN  FERRIS.  JR 
MICHAEL  FREDERICK 

FITCH 
lOHN  BOYD  FLEMING.  JR 
BEN.IAMIN  FRANKLIN  J 

FORREST 
MICHAEL  SEAN  FOSTER 
GARY  LEE  FOUST 
GERALD  WADE  FRANKLIN 
JOSEPH  CLAUDE  FRANTZ 
RONALD  LERDY  FRAZEB 
,  LANCE  ANDREW 

FREDERICK 
JAMF^  MICHAEL 

FRbUJRICKSON 
BARRY  DAVALLGABI.ER 
JAMES  ERNEST 

GARIFALOS.  II 
WILLIAM  JOSEPH  GARRY 
JOHN  ARTHUR  GILLIES 
CHARLES  H   GILLILAND.  JR 
WILLIAM  SIMS  GILLMOR. 

JR 
WILLIAM  JOSEPH 

GLADWIN.  JR 
ARNOLD  MICHAEL 

GLASSBERG 
WILLIAM  JOSEPH  GRACE 
DAVID  JOSEPH  GRAHAM 
WILLIAM  LAMBERT 

GRAHAM 
DAVID  GEORGE  ORAU 
RICHARD  HENRY  GRAY 


DORSEY  WYCHERLY 

GRIFFIN    II 
ROBF.RT  DAVID  GRIFFITH 
HENRY  CALHOUN 

r.RlSWOLD 
KJ>MUND  SAMUEL  GROSS 
DAVID  RALPH  GUEBERT 
ROBERT  KENT  GUNDERSON 
FRANK  HENRY  GURRY.  JR 
ROBFJIT  HAROLD  GUTHRIE 
BRIAN  C   HAAGENSEN 
THOMAS  ANDREW  HAHN 
HAROLD  LEE  HALL.    IR 
WILLIAM  LATIMER  HALL 
ORKKIRV  RAYMOND 

HAMELIN 
ROBERT  LANE  HAMILTON 
MARSHALL  ALAN  HANSON 
CHARLES  GERALD  HARDIN. 

JR 
JOSEPH  COLEMAN  MARE 
MARK  IIALSEY  HARRER 
MICHAEL  JOSEPH 

HARRINGTON 
JOHN  DAVID  HARRIS.  JR 
JAMES  BERNDT 

HARSHFIELD 
EDWARD  ROBERT  IIEALY 
CHRISTOPHER  EUGENE 

HEATH 
WILLIAM  ALEXANDER 

HEHERT 
DAVID  MILLAR  HEMING 
WILLIAM  BRUCE  HEMPHILL 
C.t»RGE  E    HENDRICKS 
CHARLFJ5  BARTON  MF^NKE 
RICHARD  JAMFJ5  HENRY 
FERNANDO  ANTONIO 

HERNANDEZ 
BRYAN  LEE  HERRING 
JLU)SON  RICHARD  HERTER 
RICHARD  ALRhJiT 

HINNENKAMP 
LOUIS  MEYER  HIRSH 
HENRY  RICHARD  HITPAS.  II 
WILLIAM  EDWARD 

HOFFMAN 
WAYNE  ALLEN  HOFFMANN 
WAYNE  DENNIS  IIOGUE 
RICHARD  NKLSON  HOLMES 
LIXJYD  NEIJWN  HOl.Z 
JAMES  HUGH  BENNY 

HIXIKS 
NICHOLAS  FLE-rCHER 

HORNEY 
WILLIAM  GRADY  MORTON 
JAMES  WHITCOMB 

HOWLETT 
CHARLRS  JAMES  HUBBARD 
MICHAEL  DAVID  HUGHES 
S  lEPHEN  1  iilli-;n 

HUTCHINS 
STEPHEN  DUFF  IHRIG 
CRAIG  ALAN  JACOBSEN 
JOHN  WELLS  lAMES.  IV 
DAVID  HENRY  JESSUP 
CHARLES  ANTHONY 

JINDRICH 
ARTHUR  GARY  JOHNSON 
LARRY  CHARLES  JOHNSON 
JOHN  JOHNSTON    JR 
LAWRENCE  EUGENE  JONES 
JONATHAN  DAVID  KASKIN 
JEFFERSON  DANIEL 

KAYLOR.  JR 
PATRICK  JOHN  KEAVENY 
DOCGHLAS  ALLEN  KEES 
WILLIAM  GhXlRGE 

KENNEDY 
JAMf^S  MICHAEL  KESSLER 
JEFFREY  BRIAN  KIDDER 
WILLIAM  BRUCE  KIKER 
MANTON  AMBROSE  KING 
NEIL  TILLMAN  KINNEAR. 

Ill 
JAMES  JOSEPH  KINSELLA. 

.IR 
JAMES  EDWARD  KIRBY 
STEPHEN  COLBY  KLINK 
JOHN  ROSS  KNIGHT 
FREDERICK  MARSHALL 

KOOKER 
KEVIN  JAMf-S  KRAMER 
JOSEPH  JOHN  KR5GIEL 
HENRY  JOSEPH  KUCINSKI. 

JR 
DWIOHT  RICHARD  KUMPF 
KRISTEN  DICK 

LANDKAMMER 
JAY  CLAIR  LANGNESS 
RAYMOND  lOHN  LAROSE 

JR 
DAVID  LAWHON  LEE 
PATRICK  IXIUGLAS  LEE 
JAMES  RICHARD  LEMON 
MICHAEL  NELSON  LEWIS 
TONEY  JOE  LISTER 
TOMMY  LYNN  IX)NON 
PAUL  JEFFREY 

IXIUSTAUNAU 
JAMES  ROGER  I.UNDQU18T 


FREDERICK  WILLIAM 

I.YDIC.  Ill 
MARY  ETHEL  LYONS 
JOSEPH  CLAYTON  MACIE 
JEFFREY  ALAN  MACKEY 
DEAN  MORGAN  MAKINGS 
MERLIN  ANDRf^' 

MALMROS 
MICHAEL  D    MARKS 
KENNETH  JAMES 

MARSZAI.EK 
LAURENCE  PATRICK 

MARTIN 
JOSEPH  ANTHONY 

MAKTL'CCI.  JR 
DENNIS  FREDERICK  MASCH 
DANIEL  STEPHEN 

MASTAGNI 
DENNIS  WAYNE  MAXFIELD 
STEPHEN  MARTIN  MAY 
MICHAEL  DOUGLAS 

MAZZEO 
FRANCIS  XAVIER  MCBRIDE 
STEPHEN  VINCENT 

MCBRIEN 
ROBERT  WAYNE 

MCCONNELL 
RUSSELL  ALAN  MCCURDY 
CHARLES  CLAUD 

MCDANIEL 
JOHN  EDWARD  MCDONAU) 
WILLIAM  I.tSTER 

MCIXJNOUGH    JR 
KEVIN  lAMES  MCELROY 
MARY  KAY  MCMUNN 
CHARLES  LEE  MEANS 
THOMAS  WILSON 

MELDRUM    JR 
MARTIN  CHARLES  MENEZ 
JOHN  WILLIAM  MEURER 
KIRK  BURTON  MICHAEL 
JEFFREY  CHARLES 

MILANETTB 
ARTHUR  GORDON 

MILBRATH  JR 
lAMES  LF_SLIE  BELLIST 

MILLER 
PETER  MI1,IJ;R   JR 
ROBERT  PAUL  MITCHKE 
MICHAEL  W    MONKHOUSE 
SAMUEL  MONTOYA 
CHRISTOPHER  PAUL 

MORIARTY 
RICHARD  JOHNSON 

MORROW 
ROBERT  GARY  MORTON 
JAMES  CLAYTON  MULDER 
ROBFJilT  A    MULIXXJN 
RICHARD  WILLIAM 

.MLrNSELI. 
MICHAEL  THOMAS  MURPHY 
PETER  JOSEPH  MURPHY 
MICHAEL  GILMOUR 

MURRAY 
WARREN  EUGENE 

MUSSELMAN 
CHARLES  RANDALL 

MYNARD 
GEORGE  FRANCIS 

NAFZIOER 
JOHN  FRANCIS  NASH 
FREDERICK  DAN  NELSON 
RICHARD  ALEXANDER 

NEUSON 
ALBERT  JOSEPH 

NEUPAVER 
JACK  SVEND  NIEUSEN 
WIU.IAM  Nitrro.  JR 

MICHAEL  EIXJENE  NOtrrON 
LOUIS  LIONEL  NORMAND 

JR 
JOHN  TEOFIL  NOSEK 
PAUL  ELLSWORTH  I. 

OBERDORFER 
TIMOTHY  DENNIS 

OCONNELL 
JAMi:S  KENNETH  OPSAI. 
CHRISTOPHER  OSIER 
MARK  THEODORE  PACHIITA 
WILLIAM  WARE  PALMER 

III 
THOMAS  LEIGHTON  PAFUtE 
PHILLIP  MORRIS  I'ASCHEI. 
ROBERT  ORIN  PASSMORE 
RONALD  CHARLES 

PATHMAN 
DANIEL  J    PATTERSON 
JAMES  HUGH  PATTERSON 
THOMAS  CHARLES 

PAULING 
JOHN  WAYNE  PECIC 
CHARLES  EDWARI>  PEHI. 
WILLIAM  CHAPMAN 

PENDLETON 
MARK  DENNIS  PI'aiREAULT 
RICHARD  MICHAEI. 

PETERSON 
JOHN  S   PETREK 
JEROME  LEONARD 

PETYKOWSKI 
KEITH  JOHN  PFLUO 
JOHN  LYNCH  PHILUPS 


March  10,  1992 

CLARENCE  ALBERT 

PICKETT   III 
MARK  ALI>N  PICKETT 
ROBERT  JOHN  PIFJtCE 
RALPH  PIERNO 
LARRY  STEVEN  PIPF.S 
CRAIG  RICHARD  PIX)S8 
BRUCE  ARNOLD  PI.YER 
RAYMOND  J    POTTKOTTER. 

II 
WILLIAM  HUGH  POWERS 
ROGER  HOWARD  PROBER  i' 
IX>UIB  FREDERICK  RARE 
.lOHN  CHARLES  RAINET 
BRUCE  WILLIAM  RANNEY 
RUSSELL  ALDEN  REED 
STEPHEN  THOMAS 

REGISTER 
ROBERT  WILLIAM  REICH 
GLENN  EMERSON 

RErriNGER 
PHILIP  RAY  RESCH.  JR 
CHARI^ES  MICHAEL  RESS 
DAVID  EDWARD  RETZKE 
WILLIAM  EUGENE  RICE 
ROBERT  THOMAS  RICH 
IXINALD  WALTER 

ROBERTSON 
STEVEN  NOURSE  ROBINSON 
JOHN  MARSH  ROGERS 
HENRY  RENTtlN  ROLPH.  JR 
I'trrER  SUTHERLAND 

ROTHWELl. 
TIMOTHY  JOHN  SAMMONS 
GARY  ALLEN  SANDEN 
WADE  ROWLAND  SANDERS 
PAUL  BAINBRIDOE 

SANWICK    JR 
GLENN  MICHAEL 

SAUNDERS 
STEVEN  LYNN  SCHLAKE 
RtXlER  1/3U1S  SCHNEIDER 
ERNEST  LYNN 

SCIIOOLFIELD 
MARK  STEPHEN  SCHRAMM 
CHARLES  WESLEY 

SCHULTZ 
RANDALL  CRAIG  SCHULTZ 
IWBERT  WARREN  SCOTT, 

JR 
rXJUGLAS  LEE 

SEEGMILLER 
RUSSELL  SELTENRIGHT 
REX  WILLIAM  StrTTLEMOIR 
JON  SHELLER 
MARKE  ROBERT  SHELLEY 
CHRISTOPHER  GERARD 

SHEPPARD 
CLYDE  YOSHIO  SHIRAKI 
JOHN  ANTHONY  SHUMLAS 
TITUS  SEVERN  SIGLER 
PHILIP  WHITE  SIC.NOB.  Ill 
HENRY  MAZYCK  SIMONS.  Ill 
MARK  RAYMOND  SIVERS 
ROBERT  WALTER 

SKROTSKY 
BARRY  LEE  SMITH 
RICHARD  FRANKLIN  SMITH 
ROBERT  SPENCER  KERR 

SMITH 
THOMAS  HUGH  SMITH 
URBAN  EUGENE  SMITH 
VKTf.R  SHERMAN  SNELL 
WILLIAM  DAI.ESOKEL 
KENNETH  CHARLES 

SOSNOW3KI 
DOUGLAS  JACKSON  SOULE 
JAMES  J    SOUTHERLAND, 

III 
RICHARD  THOMAS 

STEFANIAK 
ALEXANDER  CRAIG 

STEPHEN 
TIMOTHY  FORREST 

STEVENS 
SUSAN  MALLICK 

STEVENSON 
ROBERT  EDWIN  STEWART 
MICHAEL  GEORGE  STRAND 
WALTER  LEONARD 

STRICKLAND 
ROBERT  JAMES  STROBBE 
MICHAEI.  LOUIS  SUBIN 
RAYMOND  CHARLES 

SULLIVAN 
MICHAEL  BRUCE  SU8IK 
JOHN  LESTER  SITTTER 
JOHN  MICHAEL  SVOBODA 
JOHN  HAMLIN  SWAILF.S 
ROBERT  EMERSON 

TAYIXIR  JR 
MARK  JACQUOT  TEMPEST 
NICHOLAS  JON  TENNYSON 
lACK  RICHARD  THOMAS 
JOHN  RAWI>;  THOMAS 
JOHN  THOMAS  THOMPSON 
KENNETH  EARL  THOMPSON 
ALAN  MITCHELL  TODD 
JOHN  LAWRENCE  TODD 
JOSEPH  FRANCIS  TOWERS. 

JR 
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STEPHFJJ  BROWN 

TROUTMAN 
ARTHUR  OIRARD 

TROUVILLE 
EUGENE  FRANK  TUCKER 
ARTHUR  WOODMAN  TUFTS 
JACKSON  OORPENINO 

TUTTLE,  II 
VINTON  KENNETH  ULRICH. 

JR 
THOMAS  JOHN  UTSCHIO 
JON  WILLIAM 

VANDKRBOUT 
JOHN  ORV18  VANNATTA 
DAVID  CLARX  VICKERMAN 
THOMAS  EDWIN  VICKERY 
RAY  KIRK  WADDELL 
THOMAS  VINCENT 

WAOATHA 
CHARLES  STEVEN  WAGNER 
ROBERT  JOHN  WALKER  JR 
WILLIAM  BENJAMIN 

WALKER.  JR 
GREGORY  EDWARD  WALSH 
ARTHUR  JAY  WARD 
WILLIAM  LOUIS 

WASSERMAN 
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RAYMOND  SPENCER 

WATERS.  JR 
WILLIAM  HENRY  WATERS 
PATRICK  ROGER  WATTS 
JAMES  MICHAEI. 

WEATHERLY 
MICHAEL  JAMES  WEL1.S 
ROBERT  JOHN  WHALEN 
THOMAS  JAMES  WHALEN 
RICHARD  YOUNG  WHITE 
JAMES  WAYNE  WILLIAMS 
SCOTT  K    WILLIAMS 
WILLIAM  EDWARD  WINTER 

JR 
MICHAEL  JOHN  WOIWODE 
JOHN  PETER  WOLFF 
JOHN  STEVEN  WOOD 
MARK  ALAN  WOOD 
THOMAS  EDWIN  WRIGHT 

JR 
CHRISTOPHER  BARRETT 

YATES 
ROBERT  HAROLD  YONKEK 
CHARLES  EDWARD  YOUNG 
THOMAS  CHARLES  YOUNG 
ROBERT  LEE  ZIEGLER 
CHRISTOPHER  DAVID 

ZWINGLE 


UNRESTRICTED  LINF,  OFFICERS  (TAR) 
To  be  captain 


CHARLES  BENJAMIN 

ASKEY 
DENNIS  THOMAS  BEAVER 
JOHN  BRADLEY  BELL 
DOUGLAS  JAMES  BELIXIWS 
ROBERT  PALMER  BLICKI.E 
LEVI  BREEDLOVE.  JR 
SUSAN  M    BROOKER 
ROSS  NEWTON  BROOKS.  JR 
MICHAEL  BRADtXlRD 

BRYANT 
JAMES  DENNIS  CANNON 
WILLLAM  THOMAS 

CHAMPION 
BILLY  JOE  DEAN 
ROBERT  ALFRED  DUETSCH 
ROBERT  STEWART  FISHER 

JR 
CRAIG  MICHAEL  JANECEK 
THOMAS  LEVATTE  JONES 
MICHAEL  REEDY  KINO 
THOMAS  LEE  MCATEE 


JOHN  KINOSLEY  MCGUIRE. 

JR 
RAYBURN  LLOYD  MCKAY 
JOHN  P    MCLAUGHLIN 
JAMES  MICHAEL  MORRELL 
DANNY  CHARLES  NEl.MS 
ULYSSES  LOUIS  NOI.EN 
PATRICK  BRIAN  PETERSON 
WILLIAM  MICHAEL 

PIERSIG   JR 
DANIEL  ISAAC  PUZON 
WILLLAM  HENRY  ROETING 
WILLIAM  H   ROUND 
DONALD  EDWARD  SCHRADE 
MICHAEL  E   SCHUM 
WILSON  OTTO  SHEALY 
TERRY  LEE  SIMPSON 
CATHERINE  ELIZABETH 

SPERRY 
RANDAL  LEE  SURRATT 
CHARLES  W   WAGNER 
JACK  LEON  WILDERSON 
GEORGE  ALLEN  ZOLI.A   JR 


ENGINEERING  DUTY  OFFICERS 
To  be  captain 


RODNEY  L   COOK 
MARK  ALAN  COOPER 
RONAIJ)  EDWARD  COIICHOT 
DONAIJ)  KENNETH  DRUMM 
OREGON  LEEGANT 
LAWRENCE  HIROSHI  KUBO 
WALTER  FRANK  MALEC 
TERENCE  WAYNE  MAYHAN 


JOHN  HENRY  RILEY 
MICHAEL  RALPH  RILEY 
THOMAS  GFX5RGE  TETIiOW 
KENNETH  STRATTE 

WATKINS.  JR 
.lACOB  FRANK 

WECHSELBERGER 
STEPHEN  PAUL  WEISE 


AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING) 

To  he  captain 


JOHN  A   CONKEV 
GLENN  E    HESS 
KELLY  BRIAN  MORGAN 
AIJ^N  RICHARD  PAGNOTTA 
ANTHONY  JOHN  PALAZZO, 
JR 


GEORGE  HUEY  SANDERS 
RODNEY  KEITH  WOMER 
RAYMOND  WAYNE  WOODS 
JOHN  WILLIAM  ZULICH 


AEROSPACB  ENGINEERING  DUTY  OFFICERS 
(MAINTENANCE) 

To  be  captain 


JAMES  EDWARD  ERVIN    IR 
JOHN  CARR  KORNEGAY 


BERNARD  ALMOND 
WLINDER 


SPECIAL  DUTY  OFFICERS  (MERCHANT  MARINE) 

To  be  captain 

WILLIAM  CLIFFORD  BRITT        ERNEST  PAUL 


DAVID  SUTTON  FIELD 
FRANK  JOSEPH  FLYNTZ 
STEPHEN  CHESTER 

PACUSKA 
LARRY  NORMAN  ROOD 


SKOROPOWSKI 
THOMAS  MACPHF.RSON 

STAPLETON 
EDWARD  E   STRIBLING 
EDWARD  BARNEY 

WILLIAMS    JR 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY) 

To  be  captain 


JACK  FRANK  JACKSON 
RONALD  DALE  JENSEN 
THOMAS  LEEMCCARRIAR 

JR 
GREGG  F   MITCHELL 


IjORAN  DEVER  NAUGHER, 

JR 
RONALD  WILLIAM  SERVI8 
WILLIAM  EDWARD 

SKINNER 


SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 
To  be  captain 

ROBERT  VREELAND  ALLEN      RONALD  DEE  BROGAN 
WILLARD  DAVID  BOSTWICK      BRUCE  ELLIOT  BROWNELL 


CHARLES  DAVIS  BURNHAM, 

JR 
CHARLES  HENRY 

CAMPBELL 
JOHN  LAWRENCE  CARUSON 
LAWRENCE  FRANCIS 

CLARK 
RICHARD  DEAN  CLARK 
ANDREW  MARTIN  DANIEI-S 

JR 
THEODORE  LEWIS 

DAYWALT 
ELAINE  MEYER  DIPALMA 
JAMES  RUSSELL  DYER 
JOHN  EVANOFF 
JOHN  STEPHEN  FEDOR 
CHARLES  KEITH  FENNEIX 
JOHN  FRANCIS  Fl»RIO 
CHARLES  WHITFIELD 

FROST 
EDWARD  HARPER 

GILLESPIE 
BEN  EDWARD  GIRTMAN 
MICHAEL  WILLIAM  GOSS 
KEITH  ALLAN  HANSEN 
JAY  THOMAS  HARTMAN 
ROBERT  CALVIN  HAYNES 
DANIEL  RICHARD  HEGMAN 
DALE  ROY  HERSPRINC 
BELTON  EM0UIX3US 

JENNINGS.  II 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE)  (TAR) 

To  be  captain 

BARRY  VON  BERG  MORTON 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 


MATHEWS  MARTIN 

JOHNSON    JR 
STEVEN  RICHARD 

KALTNECKAR 
WILLIAM  RALPH 

KELBERLAU 
RICHARD  JAMES  KIRWIN 
NORMAN  BOBBY  KRIMBILL 
CHARLES  WARREN 

LAMPLEY 
HARVEY  LAYMAN,  JR 
JANI8  LEANORE  LIBUSE 
JOHN  OTTO  LOHMEYER,  JR 
JAMES  MANZELMANN.  JR 
IX)N  DEVERE  MARLOWE.  Ill 
GORDON  K   MERIWETHER. 

Ill 
PATRICK  HENRY  MERRILL 
SHARON  ELAINE  MILL|.:R 
THOMAS  CLARK  MITCHELL 
CHARLES  RUSSELL 

NOLAND.  JR 
JAMES  CLINDON  NORRIS 
WAYNE  ROGER  PELAEZ 
lOYCE  RUTH  8ACCI0 
PAUL  LEWIS  SIMPSON 
ROBERT  WILLIAM  STUART 
BRIAN  DEAN  WEIXKER 
.JOHN  CHRISTOPHER 

WRIGHT 


To  be  captain 


RONAU)  HENRY  BAFETTl 
RUFUS  R   BARBER  JR 
TRACY  DANIEL  CONNORS 
WELLINGTON  EUGENE 

ESTF.Y 
ROBERT  WILLIAM 

FULLBRIGHT 
SHARON  ALEXA  IIAMRIC 


WILLIAM  HENRY'  HEARD. 

JR 
ROBERT  MENACH 

HOUGHTON 
RICHARD  JOHN  I.YSTER 
SALLY  CHIN  MCELWREATH 
DAVID  MICHAEL  SNYDER 
WILLIAM  JOSEPH  WH£ON 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  captain 


MICHAEL  JOSEPH  CARRON 
MICHELE  HUGHF.S 
IyOCKW(X3D 


DUANE  EDSON  MOYER 
RICHARD  ALAN  PAULU8 


IN  THK  PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL  AC- 
TION IN  THE  REGULAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  IJ^W  AND  RPXjULATIONS: 

To  be  medical  director 

ROBERT  A  GUNN  VERNON  N  HOUK 

To  be  senior  surgeon 


WILLARD  CATES.  JR 
CENED  COHEN 
JAMES  E   COX 
CARL  ELLISON 
WILLIAM  E    HALPERIN 


STEVEN  D    HEIXiERSON 
THOMAS  HOFFMAN 
DAVID  G    HOOPER 
THOMAS  E   NOVOTNY 
ALEXANDER  B  SMITH 


To  be  surgeon 


GREGORY  P  ALEXANDER 
MARK  D  BONNELL 
HAROLD  DAVIS 
GEORGES  S   DUVAL.  HI 
PETER  J  GERGEN 
GEORGE  E  CRANING 
HARRY  W    HAVERKOS 
MICHAEL  J    HORAN 
JANINE  M    JASON 


EDWIN  M   KILBOURNE 
NANCY  C   LEE 
GEORGE  H   MAXTED 
HAROLD  J    PAULSEN 
HERBERT  B   PETERSON 
PHILLIP  L  SMITH 
STEVEN  L   SOLOMON 
NATHANIEL  STINSON,  JR 
RONALD  J    WALDMAN 


To  be  senior  assistant  surgeon 


KELLY  J    ACTON 
RICHARD  J    CALVERT 
STEVEN  K  GALSON 
SAMUEL  L   HORTON 
ADEI.INA  V    MARINBERO 
ELIZABETH  ORTIZ  RIOS 


MARKH    SCHIFFMAN 
RICHARD  M    SCHWEND 
DANIEL  M   SOSIN 
PATRICK  W   STENGER 
TRAVIS  W    WHITE 


To  be  denial  surgeon 


MARK  F   DELANBY 
M    ANN  DRUM 


RICHARD  M    VAUGHN 


To  be  senior  assistant  dental  surgeon 


GEORGE  M    ANGEI/5S 
WILLIAM  E   ATWOOD 
ROBIN  S    BERRIN 
BILLY  D  CARD  JR 
MICHAEL  R   FOUNTAIN 
NORMAN  W    JAMES 
JAMBS  E  LEONARD 
TIMOTHY  L   LOZON 


NICHOLAS  S    MAKRIDES 
RONNIK  D   MCCUAN 
MARIAN  P    MEUhXlAN 
MICHAEL  W    REMILLARD 
LARRY  D  SHAPIRO 
SANDRA  L    SHIRE 
GEORGE  A   SMITH 
KENNETH  R.  WIEDENFEIJ) 


To  be  nurse  officer 


MARTINA  P  CAI.LAGHAN 
JANET  M    DUMONT 
HELEVN  D    DYMON 
WILLIAM  P   EMMERLING 
IRMA  E  GUERRA 


MARY  R   INGRAM 
JBAN  H    KAJIKAWA 
MARILYN  K    PIERCE 
BULGER 


To  be  senior  assistant  nurse  officer 


ROBIN  E   ANDERSON 
DERBIES   ARNAUD 
KATHLEEN  G    AUSTIN 
FAY  E   BAIER 
MARY  P    COUIG 
JOANNE  DERDAK 
LESLIE  D  DYE 
ANDREW  J   ESTES 
DAVID  P    FREETH 
CLARICE  GEE 
MARJORIE  L  GRIERSON 
MARVIN  A   HOLCOMB 
ERNESTINE  G   KEARTON 


CAROL  L  LINDBEY 
SHERYLL  MEYERS 
MICHAEL  E   MOBSMAN 
ROBINSON  J    MYERS 
KERRY  P    NESSELER 
MARY  T   NOONAN 
MARIA  C   PADILLA 
JAMES  M    POBRI8LO 
DEBORAH  C  ROMERO 
BEVERLY  J    SANDERS 
NADINE  M   SIMONS 
KENDA  J   WALLACE 
HARLEN  D  WHITLING 


To  be  assistant  nurse  officer 


MARCIA  C   BLONDER 
LENA  S   FAWKES 
JACINTO  J   GARRIDO 


.JOAN  M    HARDING 
PAUL  S   HUNSTIGER 
BOBBY  D   LOWERY 


To  be  engineer  officer 

REID  W   BOND  KENT  A   JOHNSON 

To  be  senior  assistant  engineer  officer 

CRAIG  W   LARSON 
GREGORY  A   STEVENS 


RANDY  J   CORRELL 
KENNETH  J    FISHER 


To  be  senior  scie7ttist 

DEREK  E.  DUNN 

To  be  scientist 

SUSAN  M   CONRATH  MELODY  Y .  UN 

To  be  senior  assistant  scientist 


WILLIAM  CIBULAS.  JR 
MICHELE  R  EVANS 


ANN  M   HARDY 

To  be  sanitarian 


GARY  P   NOONAN 

To  be  senior  assistant  sanitarian 


MARTHA  D  KENT 
MARK  H   MATTSON 


MATTHEW  J    POWERS 
CRAIG  A    SHEPHERD 


To  tie  senior  assistant  veterinary  officer 

AXEL  V   WOLFF 

To  be  pharmacist 

LOLA  L  CAIN 

To  be  senior  assistant  pharmacist 


CAROLYN  DUNN 
PAULD   GAILARD 
CAROL  E  GOODIN 
LUISA  V  GRAVLIN 
ERIC  D  GREGORY 
LAWRENCE  G    MASSIMILLA 


JAMES  C   MCCAIN 
AMY  L   MINNICK 
SHELLEY  r   PAULSON 
RENEE  J   RONCONE 
BRIAN  D  SCHAFER 
CHARLES  C  WATSON 


To  be  assistant  pharmacist 

STEPHANIE  DON  A  HOE  MUHAMMAD  A   MARWAN 

To  be  senior  assistant  dietitian 

ANN  MAHONEY  FARRAR  WYNONA  A   WOOLF 

DIANE  M    PRINCE 

To  be  senior  assistant  therapist 

DOMINICKC   ARETINO  MICHAELE  R  SMITH 

SUSANNB  B  PICKERING 

To  be  senior  health  services  officer 

STEPHEN  K  GORANSON  JAMES  A  PICKARD 

To  be  health  services  officer 

ROLLAN  J   GONQWER 

To  be  senior  assistant  health  services  officer 


RACHEL  E  SOIXJMON 
SUSAN  D  TELLER 


CHARLES  J  BRYANT 
CLAYTON  B  DOAK 
ROBERT  J  SLAYTON 

To  be  assistant  health  services  officer 

LANARDO  E   MOODY 

IN  THE  PUBLIC  HEALTH  SERVICE 

THE  FOLIjOWING  CANDIDATES  FOR  PERSONNEL  AC- 
TION IN  THE  REGULAR  CORPS  OF  THE  PUBLIC  HEALTH 
SERVICE  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS 
PROVIDED  BY  LAW  AND  REGULATIONS 

1.  FOR  APPOINTMENT: 

To  be  medical  director 


DAVID  L  HEY-MANN 
JAMES  M    HUGHES 
SAMUEL  UN 
,1   MICHAEL  MCGINNI8 


KENNETH  P   M0RIT8UGU 
HERBERT  C    MORSE.  Ill 
JOEL  MOSS 
ANILE  MUKHERJEE 


UMI 
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A^^TONIA  C  NOVELbO 
PAUL  A  NUTTING.  JR 
FREDERICK  R  PINTZ 
DARREL  A    REOIER 


WALTER  REICH 
ALAN  M   STEINMAN 
BRL'CED  WEINTRAUB 


To  be  senior  surgeon 


LARRY  J    ANDERSON 
MARC  E  BABITZ 
ROY  C   BARON 
DAVID  H   BARRETT 
CLAIRE  BROOME 
D   PETER  DROTMAN 
MARY  C   DUPOUR 
LESLIE C   FORD 


RICHARD  A   GOODMAN 
VAN  S   HUBBARD 
DOUGIJVSN   KtJ^UCKE 
JEFFREY  J   SACKS 
EDWARD  TABOR 
THEODORE  F  TSAI 
I.OREN  A    ZECH 


To  be  surgeon 


ROBERT  E  DAWSON 
RICHARD  C  DICKER 
MARK  B  HORTON 


SCOTT  R   LILl.IBRJDOE 
THOMAS  R  NAVIN 
ARVOJ  OOPIK 


To  bf  senior  assistant  surgeon 


CHARLES  H    BEYMER 
KENNETH  L   BROOKS 
HFJIMAN  A    DOBBS   Ml 
DONALD  A    DUBOIS 
PAUL  J    HEALEY.  SR 


VERNON  A    MAAS 
GRB(M3  MCNEIL 
DAVID  NG 
TANT   NGUYEN 
ANDREW  L  OLNES 


To  be  dental  director 


ROBERT  J    COLLINS.  JR 
JEFFREY  W    HAC.KN 
ROBERT  F    MARTIN 


ROBERT  J    PARTAK 
DANIEL  L   PINSON 
DON  C   ROBERTSON 


To  be  senior  dental  surgeon 


THOMAS  ARROWSMITH 

liOWK 
JOHNG    DEVINE 
ROBERTS   ENDERS 
BYRON G  JASPER 
JAY  J   JONES 
GILBERT  K (INK EN 


KARL  A    MBli'ER    II 
STEVEN  H    POSNER 
ERIC  n  REHORST 
DONALD T  SAUTER 
WILLIAM  W   SAVAGE,  J 
JOHN  W   STAHL 
ALLAN  I)    VALENTINE 


To  be  dental  surgeon 


WILLIAM  D   BAILEY 
ROBERT  F   FEI.KER.  JR 
SHAWNEEQUA  M    HARRIS 
DERRICK  T   JOHNSTON 


RAY  M  MCCULLOUGH 
RAUL  A  ROMAGUERA 
JEANINE  R   TUCKER 


To  be  nurse  director 


SUZANNE  DAHLMAN 
DIXIE  A    DEETER 
KATHLEEN  A    MORSE 


MARIE  A    MaSES 
SUSAN  SIMMONS 


To  be  senior  nurse  officer 


MARGARET  BRADY 
TERRY  L  GODFREY 
CAROLYN  B   LEE 


HAROLD  I    REBUCK 
ESTELLET  THERIEN 


To  be  nurse  officer 


ARLENG  B    BARTH 
LESLIE  C  COOPER 
REGAN  L  CRUMP 
MARGARET  J    DICLEMENTE 
JANICE  A    DRASS 
COLLEEN  J    JOHNSON 
DEBORAH  S   MAYO 


JERRY  D  METZI.EB 
KOLVNN  F  POWELL 
MARY  M  PRESTON 
MERIBETH  M  REED 
MICHAEL  A  SHEETS 
ANDREW  C   STEVERMER 


To  be  senior  assistant  nurse  officer 


FERN  S   DBT801 
KIMBERLAEA    HOLLEY 
LAURIE  S   IRWIN  PINKI.EY 


BARBARA  A    ISAACS 
ROBERT  W    MAYES 
JOHN  J    R08ENBERCER 


To  be  engineer  director 


MARK  A    BRUMBAUGH 
PATRICK  A    CROTTY 
TEDW   FOWLER 
TERRENCEO   HAUSKEN 
WAYNE  B    MOHLER 


JOHN  M   MOORE 
MELVIN  L    MYERS 
JAMES  H  SOUTHERLAND 
GARY  D    YOUNG 


To  be  senior  engineer  officer 


WILLIAM  M    BURCH 
WILLARDD   DAELLENBACH 
JOHN  M   DEMENT 
CURTIS  F   FEHN 
RICHARD  M   GARWOOD 
WALLACE  HAMPTON 
GARY  J   HARTZ 


ALAN  J    HOFFMAN 
STEPHEN  C    lAMES 
STEPHEN  B   LEIGHTON 
MARTIN  D    MCCARTHY 
DENNIS  M   OBRIEN 
LAURENCE  D   REED 
IRA  J   SOMERSET 


To  be  engineer  officer 


MICHABl.  S  CRANOALL 
JAMES  A    DINOVO 
ROBERT W    FAALAND 


PAULM    IJ^HR 
FJINEST  L    I.F.rORINI 
SVEN  E   RODENBECK 
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To  be  senior  assistant  engineer  officer 

JAMES  W   COLLINS  TODD  M   SCOFIELO 

To  he  scientist  director 


BRADFORD G   PERRY 
DAVID  G    TAY1/5R 
WILLIAM  P   WOOD 


ROBERT  M  GAGNE 
ROBERT  H   HILL.  JR 
DANIEL  A   HOFFMAN 


To  be  senior  scientist 


MICHAEL  C  ALAVANJA 
MICHAEL  J  COLLIGAN 
WILBUR  H  CYR 


HUGH  J    HANSEN 
HOWARD  W   KROLL 
CHARLES  H    NAUMAN 


DAVID  L   ASHLEY 
JAMES  A    MERCY 


To  be  saenttst 

RANDY  L   TUB 


To  be  sanitarian  director 

DARREI.LJ    SCHWALM 

To  be  senior  sanitarian 


PATRICK  O  BOHAN 
RICHARD  M  BRYAN 
TERRANCE  B.  GRATTON 


DOUGLAS  R  JACKSON 
ROBERT  J  KAPOLKA 


To  be  sanitarian 


LINDA  A   CHANDLER 
WILLIAM  J   DANIEI^ 


LARRY  .)    ELLIOTT 
CHARLES  D   STANLEY 


To  be  senior  assistant  sanitarian 

JAMES  8  SPAHR 

To  be  veterinary  director 

JOHN  D   BACHER 

To  be  veterinary  officer 

MARY  I.    MARTIN 

To  be  pharmacist  director 


PAULA   GOODSPEED 
STEPHEN  C  OROI-T 
KAY  C    PEARSON 


ROBERT  J  TONELLI 
JOSEPH  C  WHITAKER 


To  be  senior  pharmacist 


DAVID  BARASH 
JOHN  A    BOREN 
GARY  A    ERICKSON 
NICHOLAS  M    FLEISCHER 
STEVEN  C  GARRETT 
THOMAS  M    HASSALL 
GARY  L    HENDERSON 
ELIZABETH  E   MINER 
ALEXANDhai  P  JONFK 
JAMES  E    KNOBF.N 


WILLIAM  L    MATTHEWS.  JR 
ROGER  L    MCOHEE 
STEVEN  R    MOORE 
DAVm.I   MORGAN 
BARRY  W  NISHIKAWA 
FREDG    PAAVOLA 

STEVEN  I.  ptrrriTT 

ROBFJITW    POLLOCK 
PATRICIA  T   L  YEB 
SPENCER 


To  be  pharmacist 


ELAINE  G    E  ABRAHAM 
MICHAEL  J    CLAIRMONT 
BEVERLY  J    FRIEDMAN 
GEORGE  R  GATEWOOD.  Ill 
DONALD  G  GRILLEY 
JANET M    MORGAN 
DAVID  L   ROSEN 

To  be  senior  assistant  pharmacist 

REBECCA  J   LIDEL 

To  be  senior  dietitian 


CATHIE  1.  SCHUMAKER 
ROBERT  E   STAI.EY.  JR 
LEI^ND  R   STERN 
OREG<JRY  D   THOMAS 
PAUL  D  THOMAS 
NORMAN  J  TURNER 


PAMELA  1^  BRYE 
CAROL  I  JOHNSON 


CATHY  A   LEVINE 


To  be  dietitian 

KATHERINEW    DAVIS  JOYANNE  P    MURPHY 

To  be  therapist  director 

JUDITH  A   BELL 

To  be  senior  therapist 

WILLIAM  M    BROWN  FRANCIS  W   LEVY.  JR 

HAROLD  W   EGBERT 

To  be  therapist 

ELAINE  D  CORRIGAN  THOMAS  J   STOLUSKY 

To  be  senior  assistant  therapist 

KAREN  L  SIEOEL 


To  be  health  services  director 


REBECCA  S  ASHERY 
ROBERT  J    BATTJES 
RICHARD  C   BOHRER 
ROBERT  J   GARRISON 
HENRY  A   HAYES 


JOHN  R   HEINZ 
RICHARD  E   LIPPMAN 
PAUL  F  SCHULZE 
DAVID  R  SELBY 
THOMAS  C   V08KUHL 


To  be  senior  health  services  officer 


MARTIN  T  ABELL 
ROBERT  N   BURNS 
WILLIAM  M   CHAPIN.  JR 
JAMES  E  CLAIR 
LAWRENCE  ELDRIDGE 
STEPHEN  E  GARDNER 
JAMES  L  GRAY 
RICHARD  W    HORNUNG 


OARYR   PABALIS 
PHILIP  J    PIA8ECKI 
JAY  A   RACHLIN 
GORDON  R  SEIDENBKRG 
JOHN  D  WELI£ 
JOHN  J   WHALEN 
SIU  G   WONG 


To  be  health  services  officer 


ANNA  J   ALBERT 
MARY  B   COOPER 
R(X:HELLE  E  CURTIS 
KENNETH  C  DIEPOLD 
CX}LLEEN  L  GOOD  BEAR 


OREO  J   KULLMAN 
RICHARD  A    LEVY 
JACOB  L   RUEDA.  Ill 
PATRICIA  A    RYE 
RICHARD  G   SCHUI.MAN 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  10,  1992: 

U.S.  INTERNATIONAL  DEVEIXJPMENT 
COOPERATION  AGENCY 

SCOTT  M  8PANGLER.  OF  ARIZONA  TO  BE  ASSOCIATE 
ADMINISTRATOR  OF  THE  AGENCY  FOR  INTERNATIONAL 
DEVEIX)PMENT  I0PERATION8) 

PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 

EUGENE  C  JOHNSON.  OF  MARYLAND.  TO  BE  A  MEMBER 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  IXJUNCIL 
FDR  A  TERM  E.XPIRINO  OtrTOBER  6    I9S3 

TAHLMAN  KRUMM  JR  .  OF  OHIO.  TO  BE  A  MEMBER  OF 
THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL  FOR  A 
TfMM  EXPIRIW.  OCTOBER  6.  1993 

E.XECUTIVE  OFFICE  OK  THE  PRESIDENT 

SALVADOR  LEW.  OF  FIXIRIDA.  TO  BE  A  MEMBER  OF  THE 
ADVISORY  BOARD  FOR  CUBA  BROADCASTING  FOR  A 
TERM  OF  2  YEARS 

AFRICAN  DEVELOPMENT  FOUNDATION 

HERMAN  JAY  COHFJ*.  AN  ASSISTANT  SECRETARY  OK 
STATE.  TO  BE  A  MEMBER  OF  THE  HOARD  OF  DIRECTORS 
OK  THE  AFRICAN  DEVELOPMENT  FOUNDATION  FOR  A 
TERM  E.XPIRING  SEPTEMBER  22.  1997 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES'  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  FOREIGN  SERVICE 

THE  FOLIX3WING  NAMED  CARK»3l  MEMBER  OF  THE 
SENIOR  FOREIGN  SERVICE.  C1.ASS  OF  CAREER  MINISTER. 
FOR  THE  PER.SONAL  RANK  OF  CAREER  AMBASSADOR  IN 
RECOGNITION  OF  ESPECIALLY  DISTINGUISHED  SERVICE 
OVER  A  SUSTAINED  PERIOD 

HERMAN  J   COHEN 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  SALLY  M 
GROOMS-COWAL.  AND  ENDING  LEONARDO  M  WILLIAMS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  C'ONGRESSIONAI.  RECORD  OF 
JANUARY  22.  199B 

►•OREIGN  SERVICE  NOMINATIONS  BE«;iNNING  SANDRA 
ANN  CRUMPTON.  AND  ENDING  TERRENCE  J  SHEA.  WHICH 
NOMINATIONS  WERE  RF-CEIVED  BY  THE  SSNaTE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RfXXJRD  OF  .lANUARY 
23.  ISS3 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  GEORGE 
J  POPE.  AND  ENDING  CHRLSTOPHER  E  OOLDTHWAIT. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRE.SSIONAL  RECORD  OF 
FEBRUARY  5   1992 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  ROGER 
ALLEN  MEECE.  AND  ENDING  DAVID  MEREDITH  EVANS. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
FEBRUARY  18.  1992 
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HON.  DONALD  J.  PEASE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1992 

Mr.  PEASE.  Mr.  Speaker,  the  New  Republic 
recently  printed  an  article  by  Michael  Kinsley 
which  outHnes  why  a  cut  in  the  tax  rate  on 
capital  gains  is  not  needed.  The  piece  dispels 
many  of  the  myths  regarding  the  taxation  of 
capital  gains. 

I  commend  this  article  to  my  colleagues. 

[From  the  New  Republic,  Feb.  10,  1992] 
A  Capital  Gains  Primer 

(By  Michael  Kinsley) 

My  first  signed  article  In  this  magazine,  in 
1977,  was  a  plea  to  Congress  not  to  cut  the 
capital  gains  tax.  But  did  they  listen?  No. 
The  capital  gains  battle  has  continued  for 
fifteen  years.  Both  sides  have  won  skir- 
mishes. Our  side's  great  moment  was  the  1986 
tax  reform,  which  eliminated  the  special 
break  for  capital  gains,  among  other  loopy- 
holes,  in  exchange  for  lower  tax  rates  on  all 
income.  By  coincidence  the  top  tax  rate  on 
capital  gains  now  stands  at  28  percent — the 
same  rate  to  which  it  was  cut  back  In  1977. 
But  President  Bush  has  been  trying  for  his 
entire  presidency  to  enact  a  new  capital 
gains  tax  cut.  He  says  it  is  central  to  hopes 
for  economic  growth.  And  even  many  Demo- 
crats, on  Capitol  Hill  and  the  presidential 
campaign  trail,  favor  some  kind  of  capital 
gains  break— usually  limited  or  "targeted" 
in  some  way. 

This  bad  idea  just  won't  go  away.  One  rea- 
son is  that  debates  over  tax  arcana  tend  to 
be  dominated  by  those  who  understand  them, 
who  tend  to  be  those  who  benefit  from  them. 
A  new  capital  gains  break  will  overwhelm- 
ingly benefit  the  well-to-do.  According  to 
the  congressional  Joint  Tax  Committee, 
Bush's  proposal  amounts  to  an  average 
$12,500  tax  cut  for  people  making  over 
$200,000  a  year.  That  is  not  a  fatal  defect.  If 
it  spurred  economic  growth,  the  unfairness 
would  be  worth  it  and  could  be  mitigated  in 
other  ways.  But  all  honest  logic  says  that  a 
capital  gains  tax  break  is  bad  economics. 
Here's  why. 

The  basic  concept  is  called  tax  neutrality. 
Economies  function  best  when  taxes  are  de- 
signed to  affect  economic  decisions  as  little 
as  possible.  Alternative  forms  of  labor  and 
alternative  outlets  for  capital  should  be 
taxed  the  same.  If  you  tax  butchers  more 
than  bakers,  you'll  get  fewer  butchers  and 
more  bakers.  If  you  tax  one  form  of  invest- 
ment more  than  another,  money  will  flow 
out  of  the  first  and  into  the  second.  If  you 
tax  capital  a  lot  less  than  you  tax  labor,  you 
are  artificially  encouraging  the  replacement 
of  people  by  machine. 

Of  course  this  argument  assumes  that  the 
free  market  allocation  of  labor  and  capital  is 
the  correct  one.  You  are  free  to  challenge 
that  assumption.  But  if  you  do,  you  must  ex- 
plain why  the  government  should  be  able  to 
do  the  job  better.  And  you  are  earning  a 
label— "central    planner"    or    even    "social- 


ist"—that  most  advocates  of  a  capital  gains 
break  certainly  don't  want.  A  capital  gains 
break  is  an  "industrial  policy."  It  replaces 
the  invisible  hand  of  the  market  with  the 
heavy  hand  of  government. 

There  is  nothing  metaphysically  unique  or 
morally  sur)erior  about  capital  gains— profits 
on  the  sale  of  a  capital  asset  (stock,  real  es- 
tate, gold  coins,  etc.) — compared  with  other 
forms  of  investment  income.  Giving  special 
tax  treatment  to  capital  gains  is  doubly 
wasteful.  First,  it  misdirects  capital  to 
places  that  capital  otherwise  wouldn't  go. 
The  currently  empty  office  buildings  thrown 
up  in  the  19808  are  a  testament  to  this  phe- 
nomenon. Second,  vast  sums  of  money  and 
reservoirs  of  human  ingenuity  are  consumed 
in  the  effort  to  turn  ordinary  income  into 
capital  gains — the  essence  of  tax  shelters. 

That  Is  why  all  proposals  for  a  capital 
gains  break,  the  stupidest  are  those  that 
would  pay  for  it  by  raising  the  top  tax  rate 
on  other  income.  The  bigger  the  gap  between 
artificially  favored  and  disfavored  activities, 
the  more  the  inefficiency  and  waste.  But  all 
capital  gains  break  proposals  •  are  foolish 
enough. 

So  that's  the  case  against,  in  a  nutshell. 
But  the  argument  gets  far  more  intricate. 
Here  are  some  of  the  feathers  and  furbelows. 

But  what  about  inflation?  It's  true  that 
the  tax  treatment  of  capital  does  not  ac- 
count for  inflation.  If  you  sell  a  share  of 
stock  you've  held  for  many  years,  you  pay 
tax  on  your  entire  nominal  profit,  even 
though  the  dollars  you  get  back  are  worth 
less  than  the  dollars  you  invested  originally. 
But  the  same  is  true  of  all  forms  of  invest- 
ment profit.  Interest,  for  example.  If  you're 
getting  8  percent  Interest  at  a  time  of  3  per- 
cent Inflation,  you're  really  only  earning  5 
percent  but  you  pay  taxes  on  all  8. 

Capital  gains  already  enjoy  a  tax  advan- 
tage over  interest:  you  only  pay  tax  when 
the  investment  is  liquidated,  instead  of 
every  year.  Meanwhile,  the  profit  compounds 
tax-free.  It  makes  a  big  difference.  Compare 
two  investments,  both  yielding  10  percent  a 
year  for  twenty  years:  one  in  the  form  of  in- 
terest, one  in  the  form  of  capital  gain.  The 
after-tax  profit  on  the  capital  gain  will  be  45 
percent  larger.  This  goes  a  long  way  toward 
cushioning  the  blow  of  inflation. 

Furthermore,  the  tax  treatment  of  borrow- 
ing costs  is  not  indexed  for  inflation  either. 
If  you're  paying  8  percent  interest  on  a  busi- 
ness loan,  you  get  to  deduct  the  whole  8  per- 
cent even  if  3  percent  of  that  represents  ero- 
sion of  the  lender's  principle  through  infla- 
tion. To  account  for  inflation  only  in  the  tax 
treatment  of  capital  gains,  while  ignoring 
these  other  matters,  would  create  a  night- 
mare of  loopy  incentives.  People  would 
choose  6  percent  returns  over  8  percent  re- 
turns. People  would  even  borrow  at  8  percent 
to  invest  at  6  percent.  The  economy  would  be 
distorted,  the  Treasury  would  bleed,  ac- 
countants would  grow  rich. 

Perhaps  the  whole  tax  code  should  be  in- 
dexed for  inflation.  But  no  one  is  suggesting 
that,  because  it  would  be  viciously  complex. 
The  better  solution  is  the  one  Fed  Chairman 
Alan  Greenspan  has  almost  engineered: 
eliminate  inflation.  Then  the  tax  problem 
goes  away. 


But  what  about  these  Democratic  propos- 
als for  a  "targeted"  capital  gains  break? 
Aren't  they  OK?  In  two  words,  'frtid  )not. 
These  schemes  generally  would  limit  a  cap- 
ital gains  break  to  investments  in  new  com- 
panies or  long-term  Investments  or  invest- 
ments in  certain  industries.  The  idea  is  to 
focus  the  tax  benefit  on  i>articularly  desir- 
able forms  of  investment  rather  than  scat- 
tering it  to  the  winds.  Give  the  break  to  the 
gal  who  founds  a  new  company,  not  to  the 
one  whose  shares  of  General  Hectric  happen 
to  go  up.  What's  wrong  with  that? 

One  problem  is  definitional.  What  is  a 
"new"  business?  Lawyers  and  accountants 
will  manipulate  any  definition  to  defeat  its 
intended  limits.  But,  in  tax  policy  as  else- 
where, definitional  problems  indicate  con- 
ceptual problems.  Why  should  something  im- 
portant (like  a  lot  of  money)  turn  on  a  con- 
cept you  have  trouble  defining? 

There  is  nothing  Inherently  creative  or  en- 
trepreneurial about  new  businesses  per  se. 
Why  favor  a  new  McDonald's  franchise  over 
a  promising  initiative  by  an  established 
company?  Nor  is  there  any  reason  to  reward 
people  who  buy  "new"  issues  of  stock  as  op- 
posed to  those  who  buy  stock  that's  been 
previously  issued.  The  point  is  that  when- 
ever you  use  taxes  to  encourage  investment 
in  one  thing,  you're  discouraging  investment 
in  something  else. 

And  even  if  you  believe  there  is  something 
inherently  meritorious  about  "long-term" 
business  thinking  that  the  market  is  some- 
how unable  to  appreciate,  a  tax  break  for 
long-term  stock  investments  is  a  simple  log- 
ical error.  There  is  no  connection  between 
how  long  I  hold  a  share  of  stock  and  the  time 
horizon  of  the  corporate  manager.  Even  if  I 
hold  the  stock  for  only  two  weeks,  I  will  sell 
it  to  someone  else  who  will  sell  it  to  some- 
one else.  How  much  I  will  pay  depends  on 
how  much  I  think  they  will  pay.  The  pro- 
spective value  of  the  company  ten  years 
from  now  will  have  the  same  effect  on  the 
stock  price  today  no  matter  how  often  the 
shares  change  hands  in  the  interim.  Artifi- 
cially encouraging  stockholders  to  trade  less 
frequently  will  give  managers  no  added  in- 
centive to  think  long-term. 

But  a  capital  gains  tax  cut  won't  cost  any- 
thing. It  will  actually  bring  in  more  revenue. 
That's  what  the  Bush  administration  claims. 
It  proposes  to  use  the  "revenue"  from  a  cap- 
ital gains  cut  to  pay  for  other  cuts.  The  Feb- 
ruary 3  issue  of  Forbes  has  a  chart  showing 
that  capital  gains  tax  revenues  have  always 
gone  up  when  the  tax  rate  went  down,  and 
vice  versa.  There  are  a  couple  of  sleights  of 
hand  going  on  here. 

Of  course  a  special  tax  break  for  capital 
gains  increases  capital  gains  tax  revenues.  If 
you  enacted  a  special  tax  break  for  people 
named  Forbes,  people  would  change  their 
name  to  Forbes  and  revenues  from  people 
named  Forbes  would  go  up.  Revenues  from 
people  with  other  names  would  go  down.  So 
would  total  revenues.  Ditto  if  you  give  a  spe- 
cial break  to  something  called  "capital 
gains."  Revenue  from  "capital  gains"  goes 
up,  other  revenue  goes  down  (more),  as  peo- 
ple adjust  their  affairs  to  take  advantage  of 
the  break. 

There  is  one  way  a  capital  gains  cut  really 
would  bring  in  additional  revenues:  the  lower 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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rate  would  "unlock"  investments  people  are 
holding  onto  because  they  don't  want  to  pay 
the  tax.  To  some  extent  this  would  Increase 
government  revenues  by  genuinely  Increas- 
ing the  efficiency  of  the  economy.  Capital 
would  move  more  quickly  in  response  to 
market  incentives.  (Just  the  opposite,  please 
note,  of  the  "long-term"  Investing  capital 
gains  cut  enthusiasts  also  claim  to  want.) 
But  most  of  the  additional  revenue  following 
a  capital  gains  cut  would  simply  reflect  the 
fact  that  Investors  were  cashing  in  sooner 
rather  than  later.  For  the  Treasury,  any 
extra  revenue  in  the  first  couple  of  years 
would  mean  less  revenue  later  on. 

If  the  goal  is  to  "unlock"  capital  gains,  a. 
better  way  to  do  that  would  be  to  eliminate 
yet  another  tax  advantage  this  form  of  in- 
vestment has  over  others:  the  so-called 
"angel  of  death"  loophole.  When  you  die,  the 
capital  gains  tax  on  investments  you  still 
hold  die  with  you.  Heirs,  when  they  sell  in- 
herited property,  pay  tax  only  on  the  gain 
since  they  inherited.  Ending  this  anomaly 
would  bring  the  Treasury  some  J5  billion  a 
year.  It  also  would  make  flow  of  capital 
more  efficient  by  relieving  people  of  the  in- 
centive to  hold  onto  investments  into  the 
grave. 

But  a  capital  gains  tax  cut  will  raise  stock 
prices  and  real  estate  values.  That  would  be 
nice.  And  it's  probably  true.  The  stock  mar- 
ket does  tend  to  rise  and  fall  with  the  out- 
look for  a  new  capital  gains  break.  But  that 
says  nothing  one  way  or  the  other  about  the 
merits  of  the  tax  break  itself.  If  the  govern- 
ment were  to  announce  its  intention  to  give 
$10  a  share  to  the  owners  of  all  listed  stocks, 
stock  prices  would  go  up  $10.  Does  that  make 
it  a  good  idea?  Any  rise  In  market  values  due 
to  a  capital  gains  tax  cut  could  well  be— 
would  be,  in  my  view— just  a  reflection  of  the 
discounted  present  value  of  the  future  tax 
savings.  Fiscally,  it  would  be  no  different 
from  the  government  simply  borrowing  the 
money  and  handing  it  out  to  stockholders— 
hardly  a  sensible  formula  for  genuine 
growth. 

But  Alan  Greenspan  says  that  theoreti- 
cally capital  gains  shouldn't  be  taxed  at  all. 
That  does  give  one  pause.  The  theoretical  ar- 
gument goes  something  like  this.  The  fruits 
of  a  citizen's  labor  are  already  taxed  once 
when  she  first  earns  them.  If  she  chooses  to 
spend  the  money,  the  government  makes  no 
more  claim  on  it.  But  if  she  chooses  to  save 
and  invest  it,  she  is  taxed  again.  This  is  both 
unfair  and  inefficient,  discouraging  saving 
and  encouraging  consumption. 

Well,  ideally,  all  taxes  should  be  zero  be- 
cause all  taxes  discourage  the  activity  being 
taxed.  (The  exception  is  a  land  tax.  as  Henry 
George  famously  noted,  because  land  has  no- 
where to  go.)  Taxes  on  labor  discourage  work 
and  encourage  sloth;  taxes  on  capital  dis- 
courage thrift  and  encourage  consumption. 
Work  and  thrift  are  both  admirable  habits 
that  ought  to  be  encouraged,  but  the  govern- 
ment must  also  be  paid  for.  For  any  given 
level  of  revenue,  reducing  the  penalty  on 
thrift  means  increasing  the  penalty  on  work. 
It  is  hard  to  see  how  placing  100  percent  of 
the  burden  on  labor  and  0  percent  on  thrift  is 
fairer  or  more  efficient  than  sharing  it  be- 
tween the  two. 

But  didn't  JFK  cut  the  capital  gains  tax 
because  he  believed  in  economic  growth? 
This  myth  is  part  of  the  larger  myth  that 
the  Democratic  Party,  once-upon-a-tlme  sen- 
sible and  patriotic,  became  terminally  ob- 
scurantist and  un-American  around  1972.  In 
fact,  Kennedy  did  propose  a  small  cut  in  the 
top  capital  gains  tax  rate.  But  he  combined 
it  with  an  end  to  the  "angel  of  death"  loop- 
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hole  and  a  longer  "holding  period"  to  qualify 
for  the  break.  The  net  effect  would  have  been 
an  increase  in  the  capital  gains  tax  burden. 
When  Congress  wanted  the  larger  tax  break 
without  the  sterner  stuff,  the  administration 
balked  and  treatment  of  capital  gains  re- 
mained unchanged.  So  the  oft-heard  notion 
that  the  boom  of  the  19608  had  anything  to 
do  with  "Kennedy's  capital  gains  tax  cut"  is 
beyond  myth  and  into  the  realm  of  fantasy. 
But  don't  they  have  much  lower  capital 
gains  taxes  in  Japan?  Not  at  all.  It's  true 
that  sellers  of  listed  stocks  have  the  option 
of  paying  a  flat  1  percent  of  gross  proceeds 
(not  net  profits)  in  lieu  of  a  capital  gains 
tax.  But  the  tax  on  most  other  capital  gains 
ranges  up  to  65  percent  on  investments  held 
less  than  five  years  and  33  percent  on  invest- 
ments held  longer  than  that.  The  tax  on  real 
estate  is  even  more  onerous.  If  held  less  than 
ten  years,  the  tax  ranges  from  a  minimum  of 
40  percent  to  a  maximum  of  over  72  percent. 
Japan's  basic  income  tax  rates  also  range 
up  to  65  percent  (at  around  $140,000).  Its  in- 
heritance tax  is  stiffer  than  ours.  And  there 
is  no  "angel  of  death"  capital  gains  loophole. 
There's  no  indexing.  But  then,  there's  not 
much  inflation  either.  In  fact,  the  Japanese 
somehow  don't  do  too  badly  economy-wise, 
despite  tax  burdens  that  apparently  would 
destroy  the  incentives  of  any  self-respecting 
American  entrepreneur. 

Who  cares  about  long-term  economic  effi- 
ciency? What  we  need  now  is  a  short-term 
jolt.  Even  if  you're  willing  to  exacerbate  our 
deficit  dilemma  for  an  immediate  economic 
stimulus— a  mistake— a  capital  gains  give- 
away would  be  a  foolish  way  to  go  about 
this.  There  would  be  no  impact  for  months. 
It  would  kick  in  just  as  a  recovery  was  start- 
ing, when,  by  this  logic,  it  ought  to  be  re- 
pealed. Other  forms  of  economic  adrenaline- 
including  direct  government  investment  in 
infrastructure  projects  like  roads  and 
bridges— would  give  more  and  faster  bang  for 
the  buck. 

But  what  about  capital  losses?  Here  we  get 
into  real  aficionado  territory.  The  1986  tax 
reform  limited  the  annual  tax  deduction  for 
capital  losses  to  $3,000  per  person.  What  does 
this  mean?  It  means  you  can  subtract  your 
capital  losses  from  your  capital  gains  each 
year.  If  your  losses  are  more  than  your 
gains,  you  can  subtract  up  to  $3,000  a  year 
against  other  kinds  of  income.  You  can 
■carry  forward"  losses  beyond  $3,000  and  use 
them  to  reduce  your  income  tax  in  future 
years.  But  you  can't  use  unlimited  amounts 
of  capital  losses  to  cancel  out  taxes  owed  on 
non-capital  Income.  Critics  of  the  capital 
gains  tax— most  notably  The  Wall  Street 
Journal  editorial  page—can  turn  apopletic 
about  this  seemingly  obscure  provision. 
Why?  Solving  the  mystery  offers  insight  into 
the  true  politics  of  capital  gains. 

Ask  yourself:  Who  is  affected  by  the  cap- 
ital loss  limit?  Only  those  who.  year  after 
year,  lose  more  than  $3,000  on  their  invest- 
ments. There  are  two  such  groups.  First, 
genuine  perennial  losers.  Such  people  are 
surely  to  be  pitied,  but  our  economic  pros- 
perity hardly  depends  on  them.  And  peren- 
nial losers  are  hardly  likely  to  have  the  po- 
litical clout  to  m.ake  an  issue  of  this  capital 
loss  business.  So  consider  another  group: 
people  who  arrange  their  affairs  to  have 
enormous  paper  losses  year  after  year.  What 
makes  capital  gains  different  from  other 
forms  of  income  is  that  you  can  choose  when 
to  liquidate  an  investment  and  take  the  tax 
consequences.  A  basic  technique  of  tax  plan- 
ning is  to  move  up  losses  and  push  back 
gains.  More  sophisticated  techniques  involve 
complex    transactions    that    generate    vast 
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"losses"  right  away  and  compensating 
"gains"  that  can  be  put  off.  Without  the  loss 
limitation,  it  would  be  possible  to  get  richer 
and  richer  while  never  paying  any  tax  at  all. 
Mystery  solved. 

For  the  wealthy  and  the  middle  class  alike, 
the  1966  tax  reform  deal  was:  give  up  your 
loopholes  and  you'll  get  lower  rates.  The  phi- 
losophy was  end  all  the  complicated  incen- 
tives for  this  and  that,  lower  the  basic  rates, 
and  let  the  market  work  unmolested.  Pro- 
posals to  restore  the  capital  gains  break 
amount  to  ratting  on  the  deal,  but  more  in- 
teresting is  the  way  they  betray  the  philoso- 
phy. Do  these  people  believe  in  capiuiism  or 
not? 


EPILEPSY  FOUNDATION  OF  SOUTH 
FLORIDA  HONORS  ACTIVISTS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  commend  the  Epilepsy  Foundation  of 
South  Florida  for  its  working  in  fighting  epi- 
lepsy, especially  through  their  Candlelight  Ball 
and  Auction.  The  money  raised,  approximately 
535,000,  will  be  used  for  direct  services  for 
epileptics.  This  year,  the  major  recipients  of 
the  proceeds  are  epileptic  children. 

On  the  evening  of  ttie  event,  epilepsy  activ- 
ists of  the  south  Florida  community  were  horv 
ored  for  their  work.  Remedios  and  Fausto 
Diaz-Olivier  were  recognized  for  their  involve- 
ment in  the  foundation  with  the  Robert  Laidlaw 
Humanitarian  Award.  Bonnie  Sepe  received 
the  Helping  Heart  Award.  Valentina  Diaz  was 
the  recipient  of  the  Gladys  Wyatt  Shining  Light 
Award,  Michael  Duchowny,  M.D.  was  given 
the  Medical  Service  Award,  Ryder  System, 
was  recognized  as  the  Employer  of  the  Year, 
and  Maria  Conte  was  thanked  for  her  work 
with  the  Employee  of  the  Year  Award.  I  corrv 
mend  the  work  of  these  individuals  in  the  fight 
against  epilepsy. 

Also,  the  memt)ers  of  the  Candlelight  Ball 
and  Auction  Committee  are  to  be  commended 
for  their  hard  work  and  dedication.  They  are: 
Eddi-Ann  Freeman  and  Leanore  Lucas,  chair- 
persons; Muriel  Kaye,  life  chairperson;  Judy 
Adier,  Dominique  Aristondo.  Linda  Cahan,  Vic- 
toria Champion,  Sandy  Enfield,  Sharon  Fer- 
guson, Dons  Gold,  Adriana  Goldemberg,  Al- 
thea  Jacobs,  Sandy  Levy,  Sheila  Logue,  Pau- 
line Merl,  Martha  Mishcon,  Hildene 
Potashnick,  Kathy  Simkins,  Marcia  Schantz, 
Lorraine  Schatzman,  Inez  Stone,  Bartjara 
Toland,  Susan  Tramont,  Betty  Wohl,  and 
Sonja  Zuckerman  Klein.  The  honorary  commit- 
tee members  are  Gail  P.  Ballweg,  M.D.,  Don 
L.  Bednar,  Barbara  Carey,  Ed.  D.,  Hon.  and 
Mrs.  John  F.  Cosgrove,  James  L.  Davis, 
Judson  M.  DeCew.  Jr..  Hon.  Henry  Ferro. 
Hon.  Carlos  L.  Valdes,  Lewis  B.  Freeman,  Mi- 
chael J.  Freeman,  Esq.,  and  Delia  Laidlaw. 
Without  the  work  of  these  people,  the  fund- 
raiser would  not  have  been  possible. 

In  addition.  I  would  like  to  recognize  Louis 
B.  Freeman,  president  of  the  Epilepsy  Foun- 
dation of  South  Florida  for  his  hard  work  and 
dedk:ation  to  this  worthy  cause  throughout  ttie 
years.  His  commitment,  along  with  that  of  his 
co-workers  and  the  members  of  the  Candle- 
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light  Ball  and  Auction  Committee,  will  advance 
the  struggle  against  epilepsy. 


MARCH  IS  WOMEN'S  HISTORY 
MONTH 


HON.  ELTON  GAUIGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  rise  today  in  horror  of  Women's  History 
Month,  which  is  being  observed  this  month 
throughout  our  Nation. 

It  goes  without  saying  that  women  have 
made  invaluatjie  contributions  to  our  Nation 
since  its  very  inception.  Women  of  every  race, 
class,  and  ethnic  background  have  helped  to 
shape  and  mokj  our  Nation  in  countless  ways, 
publicly,  and  privately. 

Both  in  the  home  and  in  the  workplace, 
women  have  played  a  vital  and  too  often  over- 
looked role  in  our  society.  Women  have  t)een 
at  the  forefront  of  any  number  of  reform  move- 
ments, such  as  the  abolitionist  movement,  the 
suffrage  movement,  and  the  civil  rights  move- 
ment, and  today  women  are  achieving  oppor- 
tunities that  were  denied  to  them  for  far  too 
long. 

I  would  especially  like  to  note  that  the  Ven- 
tura County  Commission  for  Women  will  hold 
a  luncheon  and  awards  program  this  Satur- 
day. During  this  event,  the  commission  will 
host  an  inspirational  musical  drama  based  on 
the  lives  of  four  great  American  women — Abi- 
gail Adams,  Molly  Pitcher,  Harriet  Tubman, 
arxJ  Susan  B.  Anthony. 

Mr.  Speaker,  today  women  have  the  oppor- 
tunities to  decide  their  own  role  in  society. 
Whether  they  choose  family,  career  or  both,  I 
ask  my  colleagues  to  join  me  in  honoring  the 
many  contributions  of  women,  and  in  suppxjrt- 
ing  Wonien's  History  Month  observances  this 
month. 


TRIBUTE  TO  IRIS  C.  SHAPIRO 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  admiration  and  respect  for  an  ex- 
traordinary citizen.  Iris  C.  Shapiro.  Iris  is  this 
year's  recipient  of  the  prestigious  Golden 
Woman  Award.  This  award  will  be  presented 
by  the  Boys  and  Girls  Club  of  the  San  Fer- 
nando Valley  in  appreciation  of  her  commit- 
ment to  ttie  welfare  of  the  children  in  our  com- 
munity. 

Iris  has  served  the  southern  California  com- 
munity for  many  years.  Her  seemingly  infinite 
energy,  pleasant  personality,  arnj  ready  will- 
ingness to  be  helpful  has  endeared  her  to  all 
those  fortunate  errough  to  know  her. 

Iris  is  a  successful  and  popular  business- 
woman. She  and  her  huslaand  Bernard  have 
cofounded  and  developed  an  outstarxjing  eq- 
uity golf  club  which  has  t)een  in  operation  for 
25  years.  Througfrout  her  career,  Iris  has  al- 
ways shown  a  willingness  and  desire  to  give 
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freely  of  her  valuable  time  to  aid  organizations 
or  causes  important  to  her  community.  At 
present,  she  is  an  active  member  of  the  Cali- 
fomia  Institute  Cancer  Sen/k%,  Las  Hermanas, 
supporting  ChiWren's  Hospital,  Los  Angeles 
County  Museum  of  Art,  and  director  of  KCET's 
Women's  Council. 

Iris  is  the  proud  rrrother  of  four  children.  Her 
constant  gukjarx:e,  unselfish  love,  patience, 
and  strong  moral  values  influerx:e  and  contrit>- 
ute  greatly  to  the  respect  and  admiration  that 
she  enjoys  from  her  family,  friends,  and  col- 
leagues. 

It  is  my  distinct  tronor  and  pleasure  to  ask 
my  colleagues  to  join  me  in  saluting  Iris  Sha- 
piro for  her  tireless  devotion  to  serving  the 
community  and  its  children. 


BIOGRAPHY  OF  SEATTLE 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  10.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342),  Congress  and  the  PreskJent 
designated  1 992  as  ttie  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  synv 
bolic,  this  gesture  is  important  because  it 
shows  there  is  sympathy  in  the  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  Indian  issues  which  we,  as  a  Congress, 
have  t)een  struggling  with  for  over  200  years. 
In  support  of  the  Year  of  the  Amerk:an  Indian, 
and  as  part  of  my  ongoing  series  this  year,  I 
am  providing  tor  the  consideration  of  my  col- 
leagues a  short  biography  of  Seattle,  a  chief 
of  the  Suquamish  trit)e  who  is  known  for  his 
skills  as  an  orator.  This  biography  was  taken 
from  a  U.S.  Department  of  the  Interior  publica- 
tion entitled  "Famous  Indians,  a  Collection  of 
Short  Biographies." 

SE.^TTLE  (SUCJUAMISH) 

The  name  of  Seattle.  Suquamish  Indian 
chief,  lives  on  not  only  in  Washington's  larg- 
est city,  but  in  its  State  history,  which 
gratefully  records  him  as  "the  greatest  In- 
dian friend  white  settlers  ever  had.  " 

Seattle,  son  of  Chief  Schweabe,  witnessed 
as  a  boy  the  1792  arrival  in  Puget  Sound  of 
British  explorer  Vancouver  and  his  men,  in 
their  "immense  whitewinged  bird  ship."  the 
Discovery.  The  wonderful  new  riches,  and 
the  friendliness  of  the  first  white  men  he  had 
ever  seen,  profoundly  impressed  Seattle,  who 
became  convinced  as  he  grew  up  that  peace, 
not  war,  was  the  right  path  for  all  men  to 
follow. 

It  was  a  revolutionary  belief.  Battle  and 
pillaging  were  a  long-established  way  of  life 
among  Pacific  Coast  Indians,  and  as  a  young 
man,  Seattle  planned  and  led  an  alliance  of 
six  tribes  against  "horse  tribes"  to  the 
northeast.  Although  his  success  in  the  un- 
dertaking won  the  young  chief  the  high  posi- 
tion of  "Chief  of  the  Allied  Tribes"  (the 
Duwamish  Confederacy),  it  was  his  last  feat 
as  a  warrior.  Seattle  devoted  the  rest  of  his 
life  to  promoting  peace. 

When  Catholic  missionaries  entered  the 
Northwest  in  the  1830's.  Seattle  l)ecame  a 
convert  to  Christianity  and  took  the  baptis- 
mal name  "Noah."  after  his  favorite  Bible 
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character.  He  inaugurated  regular  morning 
and  evening  prayers  among  his  people,  a 
practice  they  continued  after  his  death. 

Seattle  had  ample  opportunity  to  dem- 
onstrate his  belief  in  brotherhood.  White  set- 
tlers who  founded  a  small  community  on 
Puget  Sound  In  1851  received  unlimited 
friendship  and  help  from  him.  and  shared  his 
people's  fish,  seafood,  and  venison.  In  1862, 
the  little  settlement  which  had  first  been 
hopefully  called  "New  York."  and  later 
"Alkl  Point."  was  renamed,  for  all  time, 
"Seattle." 

But  as  more  white  immigrantB  came  to  the 
Northwest,  relations,  with  the  Indians  be- 
came strained  and  stormy.  During  the  winter 
of  1854-55,  several  northwest  tribes  organized 
in  the  hop*  of  driving  whites  out  of  the  coun- 
try. In  January  1855.  Washington  Territory's 
first  Governor  and  Superintendent  of  Indian 
Affairs.  Isaac  I.  Stevens,  called  Seattle's 
bands  together,  and  told  them  of  plans  for  a 
treaty  which  would  place  them  on  reserva- 
tions. 

Seattle,  over  6  feet  tall,  broad-shouldered, 
deep-chested,  an  impressive  and  powerful  or- 
ator, replied  to  the  Governor  in  a  resounding 
voice  which  all  his  people  assembled  along 
the  t)each  could  hear.  According  to  a  white 
spectator's  translation,  the  dignified  old 
leader's  words,  although  marked  by  sadness 
and  resignation,  were  poetic.  They  are  said 
to  have  gone,  in  part: 

"Whatever  I  say,  the  Great  Chief  at  Wash- 
ington can  rely  on,"  Seattle  said.  "His  peo- 
ple are  many,  like  grass  that  covers  vast 
prairies.  Our  people  once  covered  the  land  as 
waves  of  a  wind-ruffled  sea  cover  its  shell- 
paved  floor,  but  now  my  people  are  few. 

"Our  great  and  good  Father  sends  us  word 
that  if  we  do  as  he  desires  he  will  buy  our 
lands  . . .  allow  us  to  live  comfortably  . . .  pro- 
tect us  with  his  brave  warriors;  his  wonder- 
ful ships  of  war  will  fill  our  harbors.  Then 
our  ancient  northern  enemies  will  cease  to 
frighten  our  women,  children  and  old  men. 

"But  day  and  night  can  not  dwell  together. 
The  red  man  has  ever  fled  the  approach  of 
the  white  man  as  morning  mist  flees  the  ris- 
ing sun.  It  matters  little  where  we  pass  the 
remnant  of  our  days.  They  will  not  be  many. 
The  Indian's  night  promises  to  t>e  dark  ...  a 
few  more  moons  ...  a  few  more  winters." 

Seattle  was  the  first  signer  of  the  Port  El- 
liott Treaty  of  1855  which  placed  Washington 
tribes  on  reservations. 

But  in  the  wake  of  the  new  treaties,  sev- 
eral Indian  groups,  placed  on  reservation 
lands  which  did  not  include  hunting  or  fish- 
ing areas,  opened  attack  on  white  settlers. 
"Horse"  tribes  of  eastern  Washington  com- 
bined to  lead  a  war  in  which  they  tried  to  en- 
list "canoe"  Indians.  Some  coastal  tribes  did 
join  the  alliance,  but  Seattle's  followers  re- 
mained generally  loyal  to  whites  and  were 
evacuated  in  sloops  and  canoes  to  Port  Madi- 
son Reservation.  Throughout  this  and  other 
Indian  wars  of  the  period,  Seattle  faithfully 
supported  the  white  cause,  at  the  same  time 
continuing  to  be  a  true  and  powerful  leader 
of  his  own  people. 

In  line  with  the  tribal  belief  that  mention 
of  a  dead  man's  name  disturbs  his  spirit,  Se- 
attle levied  a  small  tribute  in  advance  upon 
the  citizens  of  the  new  town  named  after 
him.  At  about  86,  he  died  on  Port  M&dlson 
Reservation. 

An  Indian  burial  ground  at  Suquamish, 
Wash.,  14  miles  from  Seattle,  contains  the 
grave  of  the  great  chief.  A  granite  shaft 
erected  there  by  the  people  of  Seattle  is  in- 
scribed: "Seattle,  Chief  of  the  Suquamish 
and  Allied  trittes.  died  June  7.  1866.  the  nrm 
friend  of  the  Whites,  and  for  him  the  City  of 
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Seattle  was  named  by  its  founders."  B^ch 
year  the  grave  Is  the  scene  of  a  memorial 
ceremony  conducted  by  local  Boy  Scouts  on 
Scout  Anniversary  Day.  In  Seattle  itself,  a 
bronze  statue  represents  the  Indian  leader  in 
a  typical  pose,  his  hand  outstretched  in  a 
gesture  of  perpetual  peace  and  friendship. 


ALPHA  EPSILON  PI  HONORS  L. 
JULES  ARKIN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  congratulate  Mr.  L.  Jules  Arkin,  attorney 
at  law,  for  his  marvelous  contribution  to  our 
community.  Mr.  Arkin  has  dedicated  his  life  to 
the  well-being  of  our  citizenry  and  I  am  proud 
to  acknowledge  his  work. 

The  Alpha  Epsilon  Pi  Foundation  will  honor 
Mr.  Arkin  with  the  Gitelson  Medallion  for  Jew- 
ish Communal  Service  at  a  ceremony  at  the 
Omni  International  Hotel  in  Miami  on  the  14th 
of  March. 

The  Gitelson  Medallion  for  Jewish  Com- 
munal Service  award  was  established  by  the 
foundation  in  1933  with  the  assistance  of  Dr. 
M.  Leo  Gitelson  in  honor  of  the  scholar  rabbi 
who  tjest  characterizes  Jewish  activity  and 
communal  service.  Mr.  Arkin's  credentials  cer- 
tainly make  him  eligible  for  this  special  award. 

An  attorney  at  the  firm  of  Therrel  Baisden  & 
Meyer  Weiss,  Mr.  Arkin  is  a  memtjer  of  the 
Amerk:an  Bar  Association,  Florida  Bar,  and 
*he  Dade  County  and  Miami  Beach  Bar  Asso- 
ciation. Mr.  Arkin  also  served  as  the  president 
of  the  Financial  Federal  Savings  and  Loan  As- 
sociation of  Dade  County  until  1984. 

In  addition.  Mr.  Arkin  has  served  as  presi- 
dent of  the  Greater  Miami  Jewish  Federation 
and  is  a  member  and  past  president  of  the 
Miami  Beach  Chamber  of  Commerce,  as  well 
as  a  trustee  of  the  Mount  Sinai  Hospital  of 
Greater  Miami.  He  also  serves  as  a  member 
and  past  president  of  the  Miami  Beach 
Kiwanis  Club  and  former  chairman  of  the  city 
of  Miami  Beach  Social  Services  Advisory 
Board. 

Mr.  Arkin  is  a  retired  lieutenant  commander 
of  the  U.S.  Naval  Resen/e.  He  has  dedicated 
his  time  as  a  member  of  the  board  of  directors 
and  board  of  trustees  of  the  United  Way  of 
Dade  County. 

It  is  quite  evident  that  Mr.  Arkin's  time  be- 
came increasingly  valuable  throughout  the 
years.  With  his  memberships  in  various  orga- 
nizations for  the  good  of  our  community,  Mr. 
Arkin's  tireless  interest  and  stand  for  the  peo- 
ple has  earned  him  the  respect  and  admiration 
of  his  colleagues. 

Mr.  Arkin  serves  not  only  the  people  of  our 
community,  but  through  his  dedication  and 
commitment  to  his  work  he  is  a  servant  of 
God.  He  is  a  member  of  the  Temple  Beth 
Sholom. 

Mr.  Speaker,  I  wish  to  acknowledge  the  life- 
time work  of  Mr.  L.  Jules  Arkin,  who  has  self- 
lessly  arxl  conscientiously  made  a  difference 
in  tfie  lives  of  the  many  people  who  he  has 
come  into  contact  with.  Mr.  ArVin  is  a  true  win- 
ner, and  a  real  source  of  strength  and  motiva- 
tion to  all  who  know  him. 
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In  addition,  I  woukj  like  to  acknowledge  ttie 
memljers  of  the  dinner  committee  of  Alpha 
Epsilon  Pi  Fourvjation  who  have  contritxjted  to 
the  success  of  this  event: 

Stanley  Arkin;  Co-Chairman:  Samuel 
Smith.  Co-Chairman;  Harry  "Hap"  Levy, 
Dinner  Chairman:  Steven  Parker,  Dinner  Co- 
Chairman;  Nathaniel  Krumbein.  Foundation 
President  and  Jack  Mades,  Bruce  Singer. 
Robert  Dulberg.  Mel  Rosenberg,  Edward  D. 
Gold.  Abe  Corenswet.  Alfred  Bloom.  Richard 
I.  Feller,  Irving  Levin.  William  Shockett. 
Barry  Bierman.  Harry  Gurwltch,  George  S. 
Toll.  Philip  H.  Cohen.  Judge  Jacob  Karno, 
Ivan  W.  Halpierin.  Lester  H.  Block.  Arthur 
Teich.  A.  Edward  Scherer.  Irving  Axelrod, 
Richard  H.  Stein,  Sidney  N.  Dunn,  Harold  B. 
Berman,  Dr.  Jonathan  Tenzer,  Dr.  Robert  K. 
Ausman.  Paul  Aronin  and  Stanford  H. 
Odesky. 
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HISPANIC  EMPOWERMENT 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  earlier  this 
year  a  group  of  prominent  Hispanics  from 
around  the  country  gathered  in  the  Nation's 
Capital  for  the  founding  meeting  of  a  new  His- 
panic organization  titled,  Hispanic  PAC  USA. 
The  group's  purpose  is  to  encourage  Hispanic 
empowerment  by  persuading  Hispanics  to  run 
for  political  office  and  by  supporting  them  with 
financial  and  other  resources.  Despite  rep- 
resenting 9  percent  of  the  U.S.  population, 
Hispanic-Americans  are  woefully  under- 
represented  in  elected  offices. 

The  distinguished  Governor  of  Puerto  Rico, 
the  Honorable  Rafael  Hernandez  Colon,  deliv- 
ered a  moving  speech  to  the  Hispanic  PAC 
USA  attendees.  I  urge  my  colleagues  to  read 
Governor  Colon's  statement  and  learn  more 
about  the  role  Hispanic-Americans  will  be 
playing  in  the  months  and  years  ahead. 

St.^tement  by  Hon.  R.^F.^EL  Hern.\.ndez 
Colon.  Governor  of  Puerto  Rico 

Mr.  Chairman,  Board  Members,  distin- 
guished Hispanic  leaders  and  friends:  Muy 
Buenas  Tardes.  It  is  a  privilege  and  an  honor 
to  address  this  founding  board  meeting  and 
policy  seminar  of  the  Hispanic  PAC  USA. 

We  are  here  to  face  an  important  chal- 
lenge. Hispanic  leaders  must  define  the  fu- 
ture role  that  the  Latino  Community  should 
play  in  a  United  States  facing  rapid  and  dra- 
matic world  trade.  Our  task  is  twofold:  His- 
panics must  continue  to  evolve  from  the  po- 
litical trenches  of  each  of  our  communities 
to  the  highest  levels  in  this  Nation's  govern- 
ment, but  must  do  so  within  a  new  world 
order  where  our  countries  of  origin  are  play- 
ing a  prominent  role. 

We  have  decided,  by  creating  this  organiza- 
tion, to  develop  the  nuts  and  bolts  needed  to 
accomplish  this  task.  Hispanic  PAC  USA  is 
an  action-forcing  device  that  aims  at  the 
proper  and  just  target^political 
empowerment.  I  congratulate  Congressman 
Bill  Richardson  for  sponsoring  this  initia- 
tive; transforming  important  ideas  into  con- 
crete action. 

The  1990  Census  revealed  that  Hispanics 
are  among  the  Nation's  fastest  growing  poF>- 
ulation.  As  you  well  know,  it  showed  that 
the  Anglo-Saxon  population  only  grew  6%  in 


the  past  decade,  and  the  black  population 
grew  at  a  rate  of  53%.  Today,  the  1990  Census 
figures  reflect  that  9%  of  the  United  States 
population  is  Hispanic.  That  means  that 
there  are  22.4  million  Hispanics  whose  politi- 
cal energies  can  and  must  be  harnessed  to- 
wards common  political  goals.  For  Hispanics 
in  the  U.S.,  the  time  has  come  to  show  their 
mettle  in  American  politics. 

After  the  Mexican  origin  population.  Puer- 
to Ricans  living  in  the  states  are  the  second 
largest  Hispanic  group,  with  2.7  million  or 
10.5%. 

But  the  Puerto  Rican  Community  goes  be- 
yond the  frontier  of  the  50  states.  The  Com- 
monwealth of  Puerto  Rico  is  committed  to 
promote  the  Hispanic  goals  in  the  United 
States  as  well  as  to  promote  the  well  being 
of  our  neighbors  in  the  Caribbean  and  Latin 
America.  Through  our  political  relationship 
with  the  United  States.  Puerto  Rico  enjoys 
common  market,  common  currency  and 
common  citizenship  with  this  Nation;  at  the 
same  time  we  are  bound  by  our  cultural  her- 
itage to  the  other  side  of  this  hemisphere. 

Hispanic  communities  all  over  the  United 
States  must  empower  themselves  with  con- 
tinuous massive  "voter  registration"  and 
"get  out  the  vote"  campaigns. 

We  are  proud  of  the  3.700  Hispanic  elected 
officials  nationwide,  including  12  members  In 
the  United  States  Congress.  Yet.  we  need  to 
do  much  more.  Hispanics  are  underrep*- 
resented  in  states  like  New  Mexico  with  a 
Hispanic  population  reaching  38.2%  of  the 
total  population.  California  25.8%,  Texas 
25.5%,  Arizona  18.8%.  Colorado  12.98  and  New 
York  12.3%  Our  voice  must  be  heard  with  the 
clarity  and  intensity  our  numbers  demand. 
And  it  must  be  heard  in  every  state  legisla- 
ture, in  every  county  and  every  barrio  in  the 
United  States  ...  it  must  be  heard  here  in 
Washington.  One  man,  one  vote  and  we  can- 
not accept  anything  less. 

Six  years  ago.  I  decided  that  Puerto  Rico 
could  not  remain  indifferent  towards  the  low 
participation  rate  of  our  brothers  and  sisters 
in  the  political  process  within  their  own 
communities  in  the  States.  Two  years  later, 
through  the  Commonwealth  offices  in  New 
York  City,  we  were  conducting  a  massive 
"voter  registration"  and  "get  out  the  vote" 
campaigns  in  that  city.  We  called  this  initia- 
tive "Atrevete"  and  we  are  currently  con- 
ducting it  in  the  principal  Puerto  Rican 
communities  across  the  United  States. 

The  results  are  extremely  rewarding.  Puer- 
to Ricans  registered  to  vote  increased  from 
324.000  in  1998  to  over  500,000  in  1991,  an  in- 
crease of  38%.  The  percentage  of  Puerto 
Ricans  actually  voting  in  New  York's  may- 
oral election  increased  from  33%  in  1985  to 
55.2%  in  1989.  In  1991,  we  have  Increased  the 
proportion  of  city  councils  from  8.5%  to  20% 
in  New  York  City:  from  18%  to  33%  in  Hart- 
ford, Connecticut;  from  0%  to  20%  in  Vine- 
land,  New  Jersey;  and  from  0%  to  40%  in 
Camden,  New  Jersey. 

The  lady  who  helped  Puerto  Rico  accom- 
plish this  extraordinary  feat  is  here  with  us. 
Her  name  is  Nydia  Velazquez  and  I  would 
like  to  congratulate  her  for  a  job  well  done. 

Mexicans.  Puerto  Ricans,  Cubans, 
Dominicans.  Central  and  South  Americans 
who  live  in  the  United  States  must  step  up 
these  efforts.  This  Hispanic  PAC  must  build 
a  first  rate  political  network  of  organizers 
and  fundraisers  to  support  these  campaigns. 
We  must  reinforce  and  expand  these  endeav- 
ors across  every  Hispanic  community  in  the 
United  States. 

But  the  experience  of  our  "Atrevete"  pro- 
gram leads  me  to  encourage  each  member  of 
this   Hispanic   PAC    to   look   into   the   new 


interrelations  Isetween  Hispanics  in  the  Unit- 
ed States  and  their  countries  of  origin.  The 
nature  of  the  economic  relations  between 
these  countries  and  the  United  States  is  be- 
coming critical  to  the  future  prosperity  of 
the  entire  Hemisphere.  It  is  in  our  roots, 
where  our  strength  lies. 

The  United  States,  despite  its  vast  internal 
market,  cannot  t>e  indifferent  to  the  lessons 
learned  from  the  European  Community.  It  is 
already  in  the  early  stages  of  a  Hemisphere- 
wide  approach  to  economic  growth  and  pros- 
perity. The  global  economic  momentum  is 
moving  steadily  toward  economic  associa- 
tion within  nations  and  trade  liberalization. 
Mexico,  Canada  and  the  United  States  are 
currently  hammering  out  a  free  trade  pact 
that  will  create  a  giant  market  with  a  popu- 
lation of  360  million  and  a  combined  gross 
product  of  6  trillion  dollars. 

Similar  changes  are  taking  place  south  of 
the  Rio  Grande.  The  Central  American  coun- 
tries are  currently  building  on  their  common 
market  experience  of  the  60's  and  70's.  The 
English-speaking  countries  of  the  Caribbean 
are  expected  to  create  a  common  market  by 
the  beginning  of  1994.  The  Caribbean  coun- 
tries have  also  entered  into  a  free  trade 
agreement  with  Venezuela  that  will  phase 
out  tariffs  on  Venezuela's  import  from  the 
Caribbean  over  the  next  five  years.  In  South 
America,  the  member  countries  of  the  Ande- 
an Pact — Bolivia,  Colombia,  Ecuador.  Peru 
and  Venezuala — are  planning  to  form  a  com- 
mon market  by  1995.  Similarly,  the  four 
countries  of  Southern  Cone— Argentina. 
Brazil;  Paraguay  and  Uruguay— have  signed 
a  treaty  to  start  a  common  market  during 
this  decade.  More  recently.  Mexico  and  Chile 
signed  a  free  trade  agreement  that  is  ex- 
pected to  double  the  existing  trade  between 
these  two  countries  by  the  end  of  this  dec- 
ade. 

The  Commonwealth  of  Puerto  Rico  is  also 
preparing  itself  to  successfully  face  the  new 
economic  challenges:  not  only  to  strengthen 
the  position  of  our  Commonwealth,  but  to 
share  our  prosperity  with  others.  A  pros- 
perous Latin  America  means  a  prosperous 
partner  in  our  economic  and  social  develop- 
ment at  home. 

Under  my  administration  the  Common- 
wealth of  Puerto  Rico  has  been  sharing  its 
more  important  economic  tools  with  other 
Caribbean  countries,  with  a  positive  result 
for  both— Puerto  Rico  and  the  Region.  We 
have  shared  the  936  tax  benefits  through  our 
twin  plan  concept  and  the  936  funds  are  being 
used  to  finance  projects  in  eligible  CBI  coun- 
tries. Our  Caribbean  Development  program 
has  promoted  more  than  $862  million  in  in- 
vestments in  CBI  countries,  which  means 
over  21,000  additional  jobs  in  the  region.  The 
end  result^Puerto  Rico  is  better  off  today 
and  so  are  the  other  Caribbean  countries. 

On  a  hemisphere-wide  basis.  President 
Bush  has  proposed  the  Enterprise  for  the 
Americans  Initiative,  which  envisions  the 
creation  of  a  free-trade  zone  "stretching 
from  Anchorage,  Alaska  to  Tierra  del  Fuego 
in  Argentina".  Since  June  of  1990,  the  Initia- 
tive has  gained  rapid  momentum.  The  United 
States  has  signed  28  framework  trade  agree- 
ments. Including  regional  pacts  with  the 
Caribt>ean  countries  and  the  Southern  Cone 
governments.  Duty-free  entry  to  the  United 
States  market  provided  by  the  United  States 
Caribbean  Basin  Initiative  (CBI)  was  ex- 
panded in  October  of  last  year,  and  in  De- 
cember the  United  States  Congress  passed, 
and  the  President  signed  into  law.  the  Ande- 
an Trade  Preference  Act,  extending  duty-free 
coverage,  similar  to  the  one  offered  by  the 
CBI  products  from  the  Andean  region. 


EXTENSIONS  OF  RENfARKS 

Hispanics  In  the  United  States  have  the  re- 
sponsibility to  direct  and  move  forward 
these  Initiatives  since  these  new  associations 
will  bring  an  enormous  political  strength  to 
our  movement  at  home.  We  cannot  afford  to 
be  left  out  of  the  important  negotiations 
currently  taking  place.  Hispanics  must  have 
a  word  on  what  could  be  our  greatest  asset 
for  improving  the  quality  of  life  that  His- 
panics deserve  in  this  Country.  We  must  de- 
mand participation. 

The  changing  face  of  the  world  economy 
forces  us  to  develop  a  political  strategy  with 
a  two  pronged  approach:  at  home  we  must 
reinforce  our  grass  root  operations,  abroad 
we  must  strengthen  our  bonds  with  other 
Hispanics  countries.  If  we  are  to  have  an  in- 
tegrated market  in  this  Hemisphere,  where 
the  vast  majority  of  the  population  will  be 
Hispanic,  we  must  act  now  to  ensure  that 
our  communities  play  a  leadership  role  in 
the  economic,  social  and  political  developv- 
ments  in  the  years  to  come. 

The  political  strength  of  the  Hispanic  pop- 
ulation in  the  United  States  depends  on  the 
degree  of  internal  unity  and  the  magnitude 
of  support  from  the  countries  of  origin.  Let 
us  put  an  end  to  the  low  participation  rate  of 
our  people.  Let  us  never  again  be  under- 
counted,  underrepresented,  or  underesti- 
mated in  any  form.  And  above  all  let  us  look 
forward  and  move  ahead  to  seize  the  new  op- 
portunities that  are  for  the  betterment  not 
only  of  ourselves  but  also  of  this  Nation. 

Muchas  Gracias. 


A  TRIBUTE  TO  FOUR  RETIRED 
DOMINICAN  NUNS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  four  retired  Dominican 
nuns  who  have  devoted  most  of  their  lives  to 
God  and  to  the  happiness  of  others.  After  their 
arrival  to  Florida  from  Cutsa  in  the  1 960's,  Sis- 
ter Rose  Rodriguez,  Sister  Mary  Pilar,  Sister 
Joanna,  and  Sister  Nieves  helped  establish  a 
parochial  school,  started  a  mission  for  mi- 
grants, and  worked  with  migrant  children. 
They  were  recently  featured  in  The  Miami  Her- 
ald for  the  love  and  support  they  have  pro- 
vided in  all  their  years  of  service  to  God.  The 
article  "Sisterhood"  by  Bea  Moss  tells  of  how 
their  years  in  retirement  still  keeps  them  busy: 

The  four  retired  Dominican  nuns  who  live 
in  a  quiet  Westchester  neighborhood  now 
spent  much  of  their  time  in  prayer. 

Once  they  taught  in  parochial  schools, 
worked  with  migrant  children  and  started  a 
mission  for  migrants  in  Wachulla,  Fla. 

They  still  do  good  works. 

Sister  Rose  Rodriguez.  85,  Sister  Mary 
Pilar,  90,  Sister  Johanna.  85,  and  Sister 
Nieves,  88.  came  to  the  United  States  from 
Cuba  shortly  after  the  revolution.  The  late 
Bishop  Coleman  Carroll  of  the  Miami  Arch- 
diocese asked  them  to  help  open  a  school  in 
the  then  new  St.  Timothy's  parish. 

Now  Sister  Nieves  occupies  some  of  her 
time  knitting  baby  clothes  on  a  small  loom. 
She  knits  small  three-inch  squares  and  then 
sews  them  together  into  bonnets,  booties  and 
tiny  jackets  to  give  to  parishioners  and  peo- 
ple in  need.  She  also  weaves  shawls  and  deco- 
rative tissue  covers. 

"I've  been  doing  this  for  many  years,  since 
I  was  a  girl,"  said  Sister  Nieves,  who  learned 
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fl-om  a  grandmother  who  raised  her  after  her 
parents  died. 

KNITTING  LESSONS 

Now  Sister  Nieves  is  teaching  Sister  Jo- 
hanna to  knit. 

"I  just  started  a  blanket,"  said  Sister  Jo- 
hanna, glancing  at  Sister  Nieves.  "Some- 
times, I  do  something  wrong,  and  she  takes 
It  apart." 

"She  began  making  baptism  outfits  eight 
years  ago  after  seeing  an  exhibit  of  hand- 
made baby  clothes,"  Sister  Cecilia  said.  "All 
day  Sister  Nieves  Is  knitting." 

Sister  Rosa  helps  with  the  household 
chores,  and  Sister  Mary  Pilar  sits  in  a  rocker 
fingering  her  rosary  most  of  the  time. 

A  housekeeper  cooks  for  them  in  the  neat 
home  filled  with  religious  objects,  reminders 
of  their  faith. 

Sister  Cecilia.  director  of  the 
Confraternity  of  Christian  Doctrine  at  Gesu 
Church,  looks  after  the  women. 

Sister  Nieves  always  wanted  to  become  a 
nun. 

"I  liked  to  see  the  nuns  praying  and  sing- 
ing when  I  was  a  girl,"  she  said. 

Sister  Johanna,  who  originally  came  to  the 
United  States  from  Mexico,  rememtiers  see- 
ing nuns  in  California. 

"They  were  in  their  white  habit  and  black 
cape,  and  I  went  to  the  priest  and  told  him 
that's  what  I  wanted  to  do,"  she  said. 

Later  she  went  to  Cuba,  bsuik  to  California, 
back  to  Cuba.  She  ended  up  in  Florida. 

PRAYING  TOGETHER 

Friends  from  Cuba,  relatives  and  the  Do- 
minican order  helped  buy  and  furnish  the 
home  where  they  nuns  live.  Before  they 
moved,  they  lived  in  a  Catholic  nursing 
home  in  South  Dade. 

"They  have  prayer  together  and  meals,  and 
the  whole  atmosphere  is  sort  of  a  quiet, 
prayerful  place  for  them,"  said  Sister 
Denise,  a  school  sister  of  Notre  Dame  who  is 
vicar  for  the  religious  office  in  the  arch- 
diocese. 

The  house  was  bought  by  the  Etominicans 
to  care  for  their  own.  Sister  Denise  said.  The 
archdiocese  paid  for  their  care  at  the  nursing 
home. 

The  retired  nuns  also  receive  a  small  pen- 
sion from  the  archdiocese  for  the  year^  they 
served  and  taught  in  Florida. 

Sometimes,  the  sisters  talk  of  the  days  be- 
fore they  were  forced  to  leave  Cuba. 

Sister  Johanna  misses  the  island,  the  com- 
munity, the  house  she  lived  in  there. 

"Now  everything  is  destroyed,"  she  said. 

Mr.  Speaker,  I  commend  these  four  Domini- 
can nuns  who  in  their  commitment  arvj  rec- 
ognition of  others  helped  improve  the  life  of  so 
many.  They  are  an  inspiration  to  us  all. 


PORTUGAL  ECONOMIC  REPORT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10. 1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
tiring  to  the  attention  of  my  colleagues  a  re- 
port on  the  Portuguese  ecorK>my  prepared  by 
the  Agency  for  International  Devekspment 
[AID]  provided  to  the  Congress  pursuant  to 
section  1205(b)  of  the  International  Security 
and  Development  Cooperation  Act  of  1 985,  as 
amended. 

The  report  is  an  important  summary  of  the 
remarkable  transformation  of  the  Portuguese 
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economy  since  1974,  and  of  the  boom  years 
in  Portugal  since  accession  to  the  European 
Community  [EC]  in  1986.  Portugal  has  been 
the  beneficiary  of  large  financial  inflows  from 
the  EC  since  1986.  Net  financial  flows  to  Por- 
tugal from  the  EC  in  1 990  totaled  1 .6  percent 
of  GDP,  a  sum  in  excess  of  $900  million.  Most 
of  this  funding  was  in  the  form  of  structural  as- 
sistarKe  to  lielp  modernize  tfie  physical  infra- 
structure of  the  Portuguese  economy.  U.S. 
economic  support  fund  assistance  to  Portugal 
in  fiscal  year  1990  totaled  S39.4  million,  and  in 
fiscal  year  1991  $42.6  million. 

The  report  from  AID,  which  was  submitted 
to  the  Congress  Fetxuary  20,  1 992,  follows: 
Economic  Report  to  the  Congress- 
Portugal.  January  1992 
I.  executive  summary 

Since  1974,  Portugal  has  undergone  a  re- 
markable transformation,  both  economically 
and  politically.  It  is  now  a  pluralistic  demo- 
cratic state  which  is  nearly  fully  integrated 
into  the  European  Community  (EC).  Its  pol- 
icy performance  under  a  recent  IMF  standby 
arrangement  was  exemplary.  Real  GDP 
growth  was  quite  robust  in  the  latter  half  of 
the  1980s,  and  even  during  the  past  two  years 
of  stagnation  in  the  world  economy.  The  un- 
employment rate  in  1990  was  below  5%:  ex- 
port volumes  rose  by  over  12%  (following  a 
rise  of  nearly  20%  in  1989).  The  Government 
has  pursued  a  policy  of  prepaying  its  foreign 
debts,  financed  from  privatization  receipts. 
This  has  contributed  to  a  decline  in  the 
country's  debt-to-GDP  ratio  from  55%  in  1986 
to  31%  in  1990.  Direct  investment  grew  by 
over  eightfold  during  the  same  period;  for- 
eign reserves  by  nearly  tenfold. 

F*roblems  do  remain.  Inflation  hovers 
above  12%,  reflecting  expansionary  fiscal 
policies  and  also  labor  shortages  in  some  sec- 
tors. This  has  delayed  convergence  of  infla- 
tion rates  with  other  EC  members,  a  pre- 
requisite to  being  included  in  the  European 
Monetary  Union.  But  overall,  especially 
given  its  ability  to  attract  private  foreign 
Investment  and  the  benefits  of  ever-closer 
Integration  into  the  EC.  Portugal's  economic 
prospects  look  exceptionally  good.  By  1990. 
GDP  per  domestic  resident  stood  at  $5,670. 
which  is  approximately  the  same  as  South 
Korea's  per  capita  GDP,  according  to  IMF 
sources.  In  virtually  every  respect,  it  ap- 
pears that  Portugal  has  graduated  from  the 
ranks  of  developing  countries. 

U.  ECONOMIC  background  AND  POLICY  SETTING 

In  the  three  years  following  the  socialist 
revolution  of  April  1974.  Portugal's  political 
and  economic  systems  were  radically  trans- 
formed. A  representative  political  system 
was  introduced  and  trade  unions  were  legal- 
ized. In  the  economic  sphere,  however,  three 
major  institutional  changes  hampered  Por- 
tugal's potential  for  sustained  economic 
growth: 

1.  Under  a  comprehensive  land  reform, 
large  farms  in  the  central  wheat-growing  re- 
gions of  the  country  were  taken  over  by 
landless  farmers  and  worker  cooperatives. 

2.  Labor  legislation  was  enacted  making  it 
extremely  difficult  to  dismiss  employees. 

3.  Banks,  insurance  and  transportation 
companies,  and  large  industrial  companies 
were  nationalized. 

The  public  sector  budget  deficit  expanded 
rapidly,  partly  to  finance  these  nationaliza- 
tions, and  also  due  to  large  public  sector 
wage  increases:  generous  subsidies  for  food 
and  fuel;  large  increases  in  government  staff; 
and  rapid  expansions  in  public  investment. 
These  developments,  alongside  the  1974  oil 
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price  shock,  declining  remittances  and  con- 
tinuing political  unrest,  resulted  in  falling 
productivity  and  serious  balance-of-pay- 
ments  difficulties. 

Under  an  IMF  stabilization  program  in 
1978-80,  Portugal  initially  succeeded  in  sub- 
stantially reducing  the  balance-of-payments 
deficit,  but  did  not  make  much  progress  in 
lowering  the  government's  budget  deficit. 
With  a  lapse  in  adjustment  efforts  in  1980-83. 
the  annual  inflation  rate  rose  above  22%.  In 
1982.  the  budget  deficit  comprised  13%  of 
GDP.  and  the  payments  current  account  def- 
icit hit  14%  of  GDP. 

These  adverse  circumstances  convinced 
Portuguese  officials  to  enter  a  second  IMF- 
supported  stabilization  program  in  1983-85. 
The  program  centered  on  deep  cuts  in  aggre- 
gate demand  through  restrictive  tax.  expend- 
iture and  credit  policies;  sharp  price  adjust- 
ments; and  crawling-peg  devaluations  to 
change  relative  prices  in  favor  of  the  export 
sector.  Stabilization  was  accompanied  by  re- 
cession, with  real  GDP  falling  by  0.3  percent 
during  1983  and  another  1.6  percent  during 
1984.  But  the  stabilization  program,  accom- 
panied by  structural  reforms  under  the  aegis 
of  integration  into  the  EC.  laid  the  basis  for 
a  prolonged  economic  boom.  (Portugal's  eco- 
nomic performance  from  1985-1991  is  re- 
viewed in  Section  IV.) 

III.  RELATIONS  WITH  THE  EUROPEAN  COMMUNITY 

In  1986.  Portugal  and  Spain  acceded  for- 
mally to  the  European  Community  (EC),  pro- 
viding those  countries  with  virtually  unin- 
hibited access  to  the  goods,  capital  and  lal)or 
markets  of  other  EC  members.  This  launched 
them  both  on  a  sustained  economic  boom. 
Portugal's  dramatic  economic  turnaround 
since  1985  has  been  based  both  on  the  very  fa- 
vorable external  trade  and  investment  envi- 
ronment created  by  the  accession,  and  sub- 
stantial structural  adjustment  assistance 
from  the  European  Community. 

Under  the  Articles  of  Accession,  a  transi- 
tion period  of  seven  years  (ten  years  for  agri- 
culture) was  allowed  during  which  Portugal 
undertook  to  drop  all  trade  and  capital  bar- 
riers against  other  EC  members  and  adopt 
the  Common  Agricultural  Policy.  To  assist 
the  process  of  making  Portugal  a  competi- 
tive member  of  the  Community,  sizable 
amounts  of  structural  adjustment  funds  were 
provided.  (See  table,  below.)  Entry  into  the 
Community  was  thus  a  dynamic  force  for 
change  in  Portugal's  economy,  both  through 
financial  assistance  and  via  the  accompany- 
ing economic  stabilization  and  structural  ad- 
justment conditions  attached  to  the  assist- 
ance. Large  increases  in  private  foreign  in- 
vestment were  stimulated  by  a  vastly  im- 
proved level  of  business  confidence,  attrib- 
utable both  to  Portugal's  accession  to  the 
EC  and  to  its  successful  implementation  of 
economic  stabilization  and  structural  adjust- 
ment measures.  Investment  was  also  spurred 
by  the  country's  low  tax  burden,  which  still. 
ranks  among  the  lowest  in  Europe. 

Public  financial  flows  from  the  Commu- 
nity into  Portugal  have  grown  to  comprise 
more  than  2%  of  GDP  per  annum: 

PUBLIC  FINANCIAL  FLOWS  FROM  THE  EC  TO  PORTUGAL 
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These  financial  flows  have  been  largely  in 
the  form  of  non-reimbursable  grants.  The 
IMF  projects  that  annual  disbursements  of 


EC   Structural   Funds  alone   will   yield   the 
equivalent  of  2%-2.25%  of  GDP  through  1993. 

IV.  ECONOMIC  POLICIES  AND  PERFORMANCE  IN 
THE  1980S 

The  economic  policies  adopted  by  Por- 
tuguese authorities  in  the  early  1980s  laid 
the  basis  for  a  dramatic  turnaround  in  the 
economy  after  1985.  Although  expansionary 
fiscal  policies  contributed  to  overheated  do- 
mestic demand,  with  associated  higher  infia- 
tion  levels  and  rising  imports,  exports  grew 
dramatically,  as  did  income  from  tourism 
and  remittances.  Foreign  investment  also 
rose  rapidly.  Important  progress  was  made  in 
privatization  of  public  enterprises  and  accel- 
erated foreign  debt  repayment. 
Government  finance 

Portugal's  large  and  persistent  public  sec- 
tor borrowing  requirement  (PSBR)  remained 
a  threat  to  anti-inflationary  efforts  through- 
out much  of  the  1980s  (Table  I),  Following 
the  socialist  revolution,  rapid  rises  in  public 
sector  expenditures  were  followed  by  grow- 
ing public  debt  and  interest  payments.  Un- 
derlying problems  included  pervasive  sub- 
sidies, a  weak  tax  system  and  bloated  public 
sector  employment.  The  PSBR  peaked  at 
nearly  18%  of  GDP  in  1985,  then  hovered  in 
the  10%  range  until  1988.  More  rapid  progress 
in  reducing  expenditures  was  retarded  partly 
by  disbursements  of  large  net  transfers  from 
the  EC,  which  requires  matching  budgetary 
outlays.  For  this  reason.  Portuguese  au- 
thorities reportedly  would  prefer  that  the 
structural  funds  should  be  disabused  more 
slowly,  in  order  not  to  contribute  to  higher 
budget  deficits. 

Much  of  the  early  progress  in  reducing  the 
budget  deficit  resulted  from  increases  in 
prices  and  reduced  subsidies  for  food.  feed, 
fertilizer  and  fuels.  During  1983-85.  most  pub- 
lic enterprises  were  given  freedom  to  raise 
prices  in  line  with  market  developments  and 
in  accordance  with  their  need  to  raise  invest- 
ment capital,  reducing  their  dependence  on 
the  government  budget.  But  prices  for  those 
products  for  which  government  retained  con- 
trol on  average  did  not  keep  pace  with  infla- 
tion. Subsidy  expenditures  began  to  rise 
again  in  1988.  although  in  1989  domestic 
prices  for  petroleum  products  were  increased 
to  conform  with  international  prices. 

In  1986.  a  new  petroleum  tax  and  the  value 
added  tax  (VAT)  were  introduced,  substitut- 
ing for  a  complex  array  of  earlier  taxes.  By 
1989.  it  was  estimated  that  implementation 
of  the  VAT  system  coupled  with  the  ration- 
alization of  income  taxes  had  yielded  an  in- 
crease in  revenue  equivalent  to  1.2%  of  GDP. 
Improvements  in  government  revenue,  to- 
gether sharply  reduced  borrowing  by  public 
enterprises,  led  to  a  decrease  in  the  public 
sector  borrowing  requirement  to  a  more  ac- 
ceptable 6.1%  of  GDP  in  1989.  the  govern- 
ment's program  to  assume  predetermined 
amounts  of  enterprise  debt,  and  then  retire 
it  using  privatization  proceeds,  was  clearly  a 
contributory  factor:  receipts  from  privatiza- 
tion in  1990  amounted  to  2%  of  GDP,  80%  of 
which  was  devoted  to  reduction  of  foreign 
public  debt.  The  public  sector  borrowing  re- 
quirement remained  below  7%  of  GDP  in 
1990. 

Monetary  and  exchange  rate  policies 
The  challenge  for  Portugal  following  com- 
pletion of  its  IMF  standby  arrangement  in 
1985  was  to  improve  coordination  of  fiscal 
and  monetary  policies,  while  deepening  fi- 
nancial markets,  liberalizing  foreign  ex- 
change allocation  and  moving  to  indirect 
monetary  controls.  Considerable  progress 
has  been  made  in  liberalization  of  banking, 
following   a    decade    of   being   a   state-con- 


trolled monopoly,  and  in  making  the  transi- 
tion to  less  administered  forms  of  monetary 
control.  Measures  exchange  transactions, 
and  introduction  of  various  new  financial  in- 
struments. The  central  bank  was  given  au- 
thority to  operate  in  the  money  market. 

But  persistently  high  government  deficits 
have  resulted  in  monetary  policies  inconsist- 
ent with  the  goal  of  inflation  rate  conver- 
gence with  other  EC  members,  a  prerequisite 
to  monetary  union.  One  result  was  that  in- 
Oation  ticked  up  to  double-digit  levels  again 
in  1969.  necessitating  a  tightening  of  controls 
on  credit.  The  exchange  rate  at  that  time 
was  devalued  on  a  "crawling-peg"  policy,  ac- 
cording to  which  aggregate  nominal  depre- 
ciation could  not  exceed  3%  per  annum.  But 
large  unanticipated  capital  inflows  following 
the  adoption  of  that  policy  led  to  progressive 
appreciation  in  the  real  effective  exchange 
rate  (Table  I).  In  response,  the  government 
in  October  of  1990  adopted  a  more  flexible  ex- 
change rate  policy,  together  with  more  re- 
strictive controls  on  capital  inflows.  Au- 
thorities believed  that  inclusion  within  the 
EC's  Exchange  Rate  Mechanism,  which 
would  formally  constrain  the  escudo  vis-a- 
vis other  EC  currencies,  would  have  to  wait 
until  a  better  anti-inflation  policy  mix  had 
been  obtained. 

Privatiiation 

The  July  1987  election  of  tne  first  single- 
party  majority  government  since  the  1974-75 
revolution  led  to  a  series  of  measures  de- 
signed to  facilitate  private  sector  activity 
and  privatization.  By  March  of  1988  the  new 
government  had  ratified  a  law  permitting 
the  sale  of  up  to  49%  of  the  equity  in  state 
enterprises  to  private  interests;  this  was  re- 
vised in  1989  to  allow  the  purchase  of  major- 
ity interests.  Other  laws  opened  additional 
sectors  to  private  investment  entry,  includ- 
ing steel,  petrochemicals,  oil  refining,  trans- 
port, telecommunications,  and  energy.  Sepa- 
rate laws  were  passed  to  increase  the  amount 
of  privately  owned  land  vis-a-vis  that  of  co- 
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operatives  and  to  open  new  sectors  such  as 
newspapers  and  radio  broadcasting  to  private 
enterprise.  Privatization  revenues  in  1990 
were  estimated  to  be  in  the  range  of  2%  of 
GDP.  Authorities  authorized  the  participa- 
tion of  foreign  investors  in  privatization  ac- 
tions, except  in  the  case  of  financial  institu- 
tions, which  are  to  remain  under  domestic 
control. 

V.  RECENT  ECONOMIC  PERFORMANCE  AND 
OUTLOOK 

Portugal  enjoyed  strong  economic  per- 
formance in  1990.  with  real  GDP  rising  by 
4.4%  and  unemployment  falling  below  5%. 
GDP  was  estimated  to  have  risen  again  by 
3.2%  in  1991.  Exports  volumes,  after  growing 
by  nearly  20%  in  1989.  sustained  an  increase 
of  nearly  13%  in  1990;  in  terms  of  dollar 
value,  exports  grew  by  more  than  25%  on  av- 
erage annually  in  1990/91  (Table  III.  Imports 
also  picked  up.  shifting  the  external  current 
account  from  a  surplus  of  0.4%  of  GDP  into 
a  deficit  of  0.3%.  Despite  prepayments  on  the 
government's  external  debt  and  tightened 
controls  on  capital  inflows  from  abroad,  net 
capital  inflows  remained  buoyant,  and  in- 
deed, more  than  sufficient  to  cover  the  in- 
creased deficit  on  current  account.  Non-gold 
reserves  rose  by  over  45%  in  1990.  bringing 
them  to  the  equivalent  of  7.6  months  of  im- 
ports, up  from  only  2  months  in  1986. 

The  weakness  in  this  performance  stems 
from  persistent  inflation,  which  rose  to 
13.4%  in  1990.  Expansionary  fiscal  policy 
fueled  excess  demand,  as  reflected  both  by 
rising  import  demand  and  shortages  in  cer- 
tain labor  markets.  Nontradeable  goods 
prices  rose  by  19%  in  1990.  Labor  shortages 
and  the  trade  deficit  were  expected  to  con- 
tinue to  widen.  Thus,  the  process  of  inflation 
convergence  within  the  EC  appears  to  be 
stalled,  as  are  prospects  for  early  inclusion 
in  the  European  Monetary  Union.  Nonethe- 
less, with  recovery  in  important  export  mar- 
kets, and  with  continuing  improvements  in 
receipts  from   services  (including  tourism). 

TABLE  I  —GOVERNMENT  OF  PORTUGAL  FINANCES  ' 

[Billions  of  escuOosl 
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the  current  account  deficit  In  1991  was  not 
expected  to  exceed  1%  of  GDP.  This  amount 
was  expected  again  to  be  more  than  financed 
by  autonomous  capital  inflows,  leading  to  a 
further  buildup  of  official  reserves. 

In  short.  Portugal  has  turned  in  an  excep- 
tional economic  performance,  and  looks  set 
to  continue  doing  so.  Export  growth  has  been 
phenomenal.  Private  foreign  investment  also 
is  quite  strong,  buoyed  by  the  economic  poli- 
cies that  Portugal  has  pursued  and  by  the 
country's  ever-closer  integration  into  the 
EC.  which  provides  insurance  that  those 
policies  will  be  sustained.  By  1990.  GDP  per 
domestic  resident'  stood  at  $5,670.  By  way  of 
comparison,  this  is  roughly  equal  to  South 
Korea's  per  capita  GDP  ($5,593  in  1990),  ac- 
cording to  IMF  sources.  In  virtually  every 
respect,  it  appears  that  Portugal  has  grad- 
uated from  the  ranks  of  developing  coun- 
tries. 

'  GDP  per  domestic  resident  excludes  both  expatri- 
ates and  their  remittances. 

VI.  DEBT-SERVICE  PROSPECTS 

Portugal's  external  debt  burden  has  fallen 
substantially  from  its  peak  in  1985.  when  it 
constituted  81%  of  GDP.  Restraint  on  new 
public  and  public-guaranteed  borrowing, 
strong  balance-of-payments  results  and  solid 
GDP  growth  contributed  to  the  decline  in 
total  debt  to  about  31%  of  GDP  by  end-1990 
(Table  III).  Total  external  debt  in  compari- 
son to  Portugal's  foreign  exchange  earnings 
fell  even  faster.  Recent  improvements  in 
Portugal's  debt-servicing  burden  are  also  re- 
flected by  the  government  prepayments 
made  from  1986  onward,  financed  from  pri- 
vatization receipts. 

Portugal  should  continue  to  have  little  dif- 
ficulty in  servicing  its  debts  in  the  medium 
term,  given  strong  autonomou.*  capital 
inflows,  remittances  and  net  income  on  serv- 
ices account.  Given  Portugal's  full  EC  mem- 
bership, these  sources  of  income  look  secure. 
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MIAMI  FLUTE  ENSEMBLE 
HONORED  BY  WHITE  HOUSE 


HON.  HEANA  ROS-LEHTINEN 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  10.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  recognize  the  Wolfson  Campus 
Pipers,  the  Miami-Dade  Community  College 
16-member  flute  ensemble  which  received  the 
honor  of  performing  for  the  First  Family  at  the 
White  House's  holiday  open  house.  The  en- 
semble was  featured  in  the  Miami  Herald  for 
this  proud  recognition. 

The  article,  "MDCC  Group  Proud  to  Play  for 
Top  Brass"  by  Elizabeth  Grudzinski,  tells  of 
how  their  love  of  the  flute  bonds  them  together 
to  create  the  beautiful  music  they  perform: 

Four  years  sigo,  Zane  Hobbs  had  never  even 
picked  up  a  musical  instrument.  Saturday, 
he  will  play  the  flute  in  the  White  House. 

Hobbs.  35,  is  a  member  of  the  Wolfson  Cam- 
pus Pipers,  a  Ift-member  flute  ensemble 
based  at  the  downtown  campus  of  Miami- 
Dade  Community  College.  Several  weeks 
ago.  the  group  received  an  invitation  to  per- 
form at  the  White  House's  holiday  open 
house. 

"I  was  totally  flabbergasted.  "  said  Hobbs. 
"At  first  I  thought  it  was  a  joke.  But  it's 
like  a  dream  come  true." 

Love  of  the  flute  is  the  glue  that  binds  this 
unlikely  group  together.  The  members  came 
ftx»m  an  assortment  of  backgrounds  and  oc- 


cupations. Hobbs  is  originally  from  Detroit 
and  works  as  a  Miami  Beach  lifeguard.  Julie 
Delgado.  35.  was  born  in  a  small  town  in  the 
Philippines  and  is  a  critical-care  nurse  at 
Miami  Heart  Institute.  Other  group  members 
include  a  professional  musician,  teachers 
and  full-time  music  students. 

Differences  in  background  vanish  when 
group  members  talk  about  their  music. 

"I'm  just  in  love  with  music."  said 
Delgado.  "When  I  play  the  flute,  it's  an  ex- 
pression of  myself.  I  would  be  incomplete 
without  it." 

"Music  has  always  fascinated  me."  said 
Hobbs.  "The  flute  has  so  pure  and  sweet  a 
tone." 

The  Pipers  were  founded  in  the  early  1970s 
by  Althea  Kaplan,  professor  of  music  at 
MDCC.  The  group  performs  music  from  the 
Renaissance  and  classical  periods  as  well  as 
show  tunes  and  holiday  music.  They  have 
played  at  malls  and  hospitals  as  well  as  "at 
the  swanky  places  in  town,  like  Vizcaya  and 
the  Miami  City  Ballet,"  said  group  member 
Brian  Cook. 

But  nothing  as  swank  as  the  White  House. 

"We're  just  a  little  flute  ensemble,  and 
they  want  us  to  play  at  the  White  House?  " 
wondered  Arin  Finocchiaro.  20.  "My  first  re- 
action was.  'Are  you  sure  it's  THE  White 
House?'" 

The  invitation  was  unexpected.  Wolfson 
Campus  President  Dr.  Eduardo  Padron  "got 
a  call  from  the  White  House,  asking  us  to 
play.  I  don't  know  how  they  found  out  about 
us."  said  Kaplan. 

Prompting  the  invitation,  according  to  a 
White  House  spokesperson,  was  a  letter  to 
Barbara  Bush  written  by  John  Schmitz,  vice 
chairman  of  the  college's  board  of  trustees. 


""I  was  extremely  impressed  by  the  group, 
so  I  wrote  and  suggested  that  they  should  be 
invited  to  play  at  the  White  House,"  said 
Schmitz. 

Mr.  Speaker,  I  commend  the  Wolfson  Cam- 
pus Pipers  for  their  incredible  talent  and  dedi- 
cation, traits  which  undoubtedly  contributed  to 
their  success.  Their  music  is  an  inspiration  to 
all. 


THE  INTERNATIONAL  MANAGE- 
MENT AND  DEVELOPMENT  INSTI- 
TUTE [IMDI] 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1992 
Mr.  GILMAN.  Mr.  Speaker,  I  would  like  to 
draw  attention  and  pay  tribute  to  the  Inter- 
national Management  and  Development  Insti- 
tute [IMDI],  a  nonprofit  educational  institute 
headquartered  In  Washington.  DC.  IMDI  was 
founded  23  years  ago  by  Gene  E.  Bradley, 
now  the  chairman  of  the  organization,  as  a 
business-government  partnership  of  coequals 
whose  deliberations  and  voices  are  non- 
partisan and  nonadversarial. 

IMDI's  new  president  and  CEO  is  Don  Bon- 
ker,  tfie  distinguished  former  Representative 
from  the  State  of  Washington.  As  Memtiers  of 
this  House  know  very  well.  Congressman  Borv 
ker  was  an  exceptionally  active  partk^ipant  in 
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and  architect  of  many  of  the  important  issues 
before  us.  He  is  now  bringing  that  same  lead- 
ership and  dynamism  to  his  new  position  as 
president  and  CEO  of  IMDI. 

IMDI's  mission  was — and  is — to  taring  to- 
gether international  business  and  government 
leaders  for  dialogue  and  kJeas  whk:h  contrit>- 
ute  to  sourKJ  trade  and  investment  polk^ies. 
Many  Members  of  Congress  know  about  this 
first  hand.  Some  70  Senators  and  Congress- 
men are  memljers  of  the  Congressional  Fac- 
ulty and  Partnership  Committee  of  the  Atlantic 
Corporate  Committee  of  IMDI.  They  participate 
in  sessions  throughout  the  year  with  IMDI's 
corporate  members  from  Europe  and  the  Unit- 
ed States. 

IMDI  is  now  embarked  upon  an  urgent  and 
timely  goal:  A  comprehensive  undertaking  to 
prepare  key  polcy  statements  and  rec- 
ommendations for  its  leadership  meetings 
scheduled  for  March  17-18,  1993.  in  Wash- 
ington, DC.  This  will,  of  course,  coincide  with 
the  advent  of  the  next  Presidential  administra- 
tion and  the  new  Congress. 

IMDI's  memt)ers  have  a  clear  sense  of  ur- 
gency at  what  they  see  as  a  critical  turning 
point  of  both  opportunity  and  danger.  They  are 
concerned  that  there  appears  to  be  no  txsld  vi- 
sion coming  from  Europe,  the  United  States, 
or  the  Asia/Pacific  in  bringing  about  an  inte- 
grated global  trade  and  investment  framework. 
Protectionist  pressures  threaten  the  conclusion 
of  the  Uruguay  round  of  the  trade  talks.  The 
emerging  democracies  of  Eastern  Europe  and 
the  former  Soviet  Union  are  struggling  with 
their  transitions.  Clearly,  new  economic  nation- 
alism and  protectionism  will  deal  a  severe 
blow  to  these  nations'  integration  into  the  ex- 
isting world  trading  system — with  inevitable 
political  consequences.  It  will  t>e  ironic — and 
tragic — if  the  old  barriers  of  the  cold  war  fall 
only  to  be  replaced  by  new  walls  of  trade  and 
economic  nationalism.  After  spending  trillions 
to  help  bring  atx)ut  the  collapse  of  the  com- 
munist empire,  it  behooves  the  United  States, 
Europe,  and  the  Asia/Pacific  to  mobilize  our 
t)est  intemational  corporate  and  government 
efforts  to  assure  that  these  struggling  nations 
make  a  successful  transition  to  free  enterprise 
and  democratic  institutions. 

Mr.  Speaker,  the  activities  and  efforts  of 
IMDI  are  aimed  at  providing  the  op)portunities 
and  means  to  act  together  in  achieving  posi- 
tive results  through  partnership.  IMDI  has  just 
made  a  major  contribution  to  addressing  the 
critical  issues  of  economic  and  trade  warfare 
at  its  recent  conference  in  London  and 
Ditchley  Park,  EnglarvJ. 

Former  Prime  Minister  Margaret  Thatcher 
spoke  to  conference  participants  and  was 
awarded  IMDI's  Leadership  Award  for  the 
1980's.  Her  remarks  underscored  the  West's 
accomplishments  and  the  historical  signifi- 
cance of  communism  giving  way  to  the  forces 
of  democracy.  At  the  same  time.  Prime  Min- 
ister Thatcher  emphasized  that  it  is  urgent  and 
imperative  to  exercise  leadership  and  work  to- 
gether to  consolidate  the  opportunities  which 
now  exist.  She  stressed  the  importance  of 
government-business  partnership  and  the 
need  for  principles  and  consistency  in  these 
times  of  unprecedented  change.  Finally,  she 
enjoined  IMDI  and  other  forces  to  work  ac- 
tively in  forging  the  necessary  bold  vision  and 
leadership. 
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Mr.  Speaker,  it  was  quite  a  group  that  was 
present  at  IMDI's  recent  conference.  Partlct- 
pants  included  three  members  of  Congress, 
the  special  assistant  to  the  Presklent  and  sen- 
ior director  for  European  Affairs  at  the  National 
Security  Council,  the  assistant  United  States 
Trade  Representative  for  Japan  and  China, 
the  European  Commission's  Ambassador  to 
the  United  States,  and  top  corporate  leaders 
from  tKjth  Europe  and  the  United  States.  One 
of  these  corporate  memtiers,  British  Gas,  ex- 
tended generous  hospitality  throughout  the 
confererx:e.  Conference  results  and  rec- 
ommerxlations,  a  summary  of  whk;h  follows, 
go  to  a  much  wider  audience  of  IMDI's  inter- 
national membership  of  some  1,200  leaders. 
In  addition  to  legislative  arxj  executive  txanch 
officials,  included  were  trade  and  economic 
experts  from  academia,  policy  institutes  and 
the  media;  corporate  memtjers  from  many  na- 
tions; and  fifty  Ambassadors  to  the  United 
States  from  both  Europe  and  the  Asia/Pacific. 

Mr.  Speaker,  in  order  to  more  fully  inform 
our  colleagues  of  this  recent  conference,  I  re- 
quest that  the  following  summary  of  the  main 
points  and  proposals  at  IMDI's  Ditchley  Park 
Conference,  February  15-16,  1992,  be  in- 
serted at  this  point  in  the  Record. 

Overriding  threat  of  economic  national- 
ism— In  their  surveys,  participants  ranked  as 
very  high  the  threat  of  economic  national- 
ism and  the  failure  of  the  Uruguay  Round  of 
the  trade  talks.  Discussion  of  specific  U.S.- 
Japan and  European-Japan  trade  problems 
led  to  a  general  assessment  of  the  danger  of 
economic  nationalism  escalating  into  inter- 
national disputes.  The  new  protectionism  is 
seen  as  coming  from  both  the  left  and  right 
of  the  political  spectrum. 

Need  for  New  Approach  to  GATT— Partici- 
pants believe  there  is  a  need  for  different  ap- 
proaches to  the  Gatt.  ways  of  getting  beyond 
the  present  gridlock.  The  world  is  shifting 
from  security  threats  to  economic  competi- 
tion and  trade  tensions  accordingly  arise.  A 
new  high-level  initiative  could  inject  needed 
political  will  to  bring  the  GATT  and  U.S.- 
Japan-European trade  and  investment  issues 
into  a  more  harmonious  balance.  This  would 
favorably  impact  trans-Atlantic  and  trans- 
Pacific  political  security  issues  as  well. 

Role  of  Agriculture— Participants  noted 
that  agricultural  interests  in  all  of  the  af- 
fected countries  have  considerable  clout  and 
that  agriculture's  linkage  with  other  issues 
cannot  be  dismissed.  At  the  same  time,  ways 
need  to  be  found  to  keep  the  relatively  small 
agricultural  components  of  national  econo- 
mies from  undermining  agreement  on  the 
much  larger  issues  in  international  trade 
and  investment. 

Dangers  to  Emerging  Democracies — After 
spending  trillions  on  the  Cold  War  and  wit- 
nessing the  demise  of  communism,  partici- 
pants believe  the  West  must  better  mobilize 
to  assist  the  emerging  democracies  of  East 
Europe  and  the  former  Soviet  Union.  These 
nations  would  be  dealt  a  severe  blow  by  pro- 
tectionism and  economic  nationalism.  Their 
integration  into  the  western  trading  system 
offers  the  best  prospects  for  making  the 
painful  transition  from  the  command  econo- 
mies to  free  enterprise.  Governments,  the  G- 
7.  the  IMF  and  other  institutions  need  to  do 
more.  Participants  see  a  meaningful  role  for 
the  private  sector  in  assisting  Eastern  Eu- 
rope and  the  new  states  of  the  former 
U.S.S.R. 

A  New  Initiative  is  Possible — Participants 
believe  that  IMDI  itself  can  provide  the 
scope   and   structure    for   an   activist,    cor- 
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porate-driven  group  to  accelerate  the  process 
of  transition  in  Eastern  Europe  and  the 
former  U.S.S.R.  IMDI  will  outline  the  found- 
ing of  a  center  which  could  act  as  a  catalyst 
between  the  emerging  private  sectors  and 
governments  in  those  countries,  on  the  one 
hand,  and  businesses,  foundations,  and  gov- 
ernment circles  in  Europe,  the  U.S.  and 
Japan,  on  the  other. 

Shared  Leadership— The  United  States  can 
and  should  no  longer  carry  the  entire  leader- 
ship burden.  Europe  must  become  a  full  part- 
ner, a  co-pillar  in  the  now  significantly 
changed  political  and  security  environment. 
Japan  will  also  have  to  play  more  of  a  global 
partnership  role. 

Business-Government  Partnership — Cor- 
porate and  government  leaders  must  work 
together  in  these  demanding  times.  More 
than  before,  the  business  community  will  be 
the  flag  carrier  of  international  iwlitics. 
Government  cannot  be  expected  to  come  up 
with  all  the  answers.  Corporate  participants 
emphasized  their  need  to  operate  24  hours  a 
day  regardless  of  delays  in  governments' 
policies  and  decisions.  Participants  believed 
that  corporate  leaders  should  sound  off  and 
take  a  greater  role  on  key  issues,  particu- 
larly when  various  governments  are  pre- 
occupied with  political  and  electoral  consid- 
erations. 

Role  of  IMDI — Participants  agreed  that 
IMDI's  importance  for  the  times  derives  pri- 
marily from-  its  being  a  corporate-driven, 
neutral  forum.  Its  Washington  activities  and 
the  Ditchley  conference  illustrate  the  fact 
that  IMDI  is  a  transmission  belt  for  business 
to  carry  its  concerns  and  issues  to  govern- 
ment partners  and  leaders,  and  vice  versa. 

Mr.  Speaker,  I  t)elieve  the  foregoing  corv 
veys  the  essence  of  what  IMDI  is  all  about.  It 
stresses  the  need  for  a  tx3ld  new  vision  to 
deal  with  immediate  challenges.  It  is  corv 
cerned  atxjut  slippage  on  both  the  trade  and 
economic  front  arid  sees  us  plagued  by  what 
it  calls  the  FUD  factor,  namely  Fear,  Uncer- 
tainty, and  Doubt.  It  t)elieves  that  America,  Eu- 
rope, and  the  global  economic  community 
stand  poised  at  an  exciting,  promising,  yet 
highly  tjangerous  turning  fXJint  in  human  his- 
tory. 

IMDI  members  believe  we  can  t>egin  to  pre- 
pare a  design  of  a  t>old  new  vision.  A  critical 
moment  for  presenting  this  design  will  be 
when  IMDI  meets  with  the  new  leadership  of 
the  White  House  and  Congress  on  March  17- 
18,  1993,  during  the  important  first  hundred 
days  following  the  U.S.  elections.  At  that  point, 
IMDI  will  present  and  discuss  its  next  "White 
Paper/Special  Report  to  the  President  and 
Congress  of  the  United  States."  This  mission 
of  vision  is  what  IMDI  is  all  atx)ut.  With  it.  we 
can  begin  getting  down  to  working  out  the  de- 
tails. The  devil  may  indeed  lie  in  the  details, 
but  IMDI  sees  a  much  bigger  devil  in  lack  of 
a  vision  to  get  going. 


WHO'S  LOSING  RUSSIA? 


HON.  HARRY  A.  JOHNSTON  II 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1992 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker, 
former  President  Nixon  asked: 

What  has  the  United  States  *  •  *  done  so 
far  to  help  Russia's  first  democratic,  free- 
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market  oriented,  non-expansionist  g:overn- 
ment? 

His  answer:  Some  grain,  a  few  Peace  Corps 
volunteers  arxj  an  easy  "photo-op"  inter- 
national conference,  comprising  a  "patfietically 
inadequate"  response  to  the  changes  in  the 
former  Soviet  Union. 

While  I  am  not  accustomed  to  quoting  Presi- 
dent Nixon,  I  believe  that  his  recent  memoran- 
dum entitled  "How  to  Lose  the  Cold  War"  is 
a  devastating  commentary  on  this  Administra- 
tion's policy  toward  Russia  and  the  other 
former  Soviet  reput)lics.  Mr.  Nixon  makes  a 
strong  case  that  our  stake  in  the  success  of 
President  Boris  Yeltsin's  reforms  is  erxjrmous, 
but  that  our  response  to  date  has  been  slow, 
timid,  and  superficial.  As  he  says.  "The  hot- 
button  issue  in  the  1950's  was,  'Who  Lost 
China?'  If  Yeltsin  goes  down,  the  question  of 
'who  lost  Russia'  will  be  an  infinitely  more  dev- 
astating issue  In  the  1990's." 

I  highly  recommend  to  my  colleagues  the 
following  articles  from  today's  New  York 
Times — one  by  the  Times'  Thomas  Friedman 
and  the  other  by  National  Public  Radio's  Dan- 
iel Schorr — which  summarize  Mr.  Nixon's 
views  and  provide  excellent  analyses  of  Presi- 
dent Bush's  growing  failure  to  seize  this  his- 
toric moment. 

[From  the  New  York  Times,  Mar.  10.  1992] 

Nixon  Scoffs  at  Level  of  Support  For 

RussiA.N  Democracy  by  Bush 

(By  Thomas  L.  Friedman) 

Washi.vgton.  March  9.— Former  President 
Richard  M.  Nixon  has  sharply  criticized 
President  Bush  and  Secretary  of  State 
James  A.  Baker  3d  for  what  he  calls  the  Ad- 
ministration's pathetic  support  of  the  demo- 
cratic revolution  in  Russia.  He  says  one  of 
the  historic  opportunities  of  this  century  is 
being^  missed. 

In  a  memorandum  circulated  among 
friends  and  foreig-n  affairs  experts.  Mr.  Nixon 
faults  Mr.  Bush  and  other  candidates  for  vir- 
tually ignoring-  the  issue  in  the  Presidential 
campaign. 

Mr.  Nixon  argues  passionately  that  if 
President  Boris  N.  Yeltsin  fails  in  his  effort 
to  transform  Russia  into  a  free-market  de- 
mocracy, everything  that  has  been  gained  in 
the  peaceful  revolution  there  in  1991  will  be 
lost.  He  said  that  would  weaken  democratic 
forces  and  embolden  dictators  from  China  to 
Eastern  Europe  and  from  the  Middle  East  to 
Korea. 

AS  IF  A  PENNY-ANTE  OA.VE 

Despite  having  so  much  at  stake.  Mr. 
Nixon  says,  the  Bush  Administration's  sup- 
port for  Russia  in  some  areas  is  comparable 
to  assistance  extended  to  a  small  country 
like  Burkina  Faso.  formerly  Upper  Volta. 

"The  stakes  are  high,  and  we  are  playing 
as  if  it  were  a  penny-ante  game."  Mr.  Nixon 
said. 

While  not  mentioning  Mr.  Bush  or  Mr. 
Baker  by  name  in  his  critical  passages.  Mr. 
Nixon  leaves  no  doubt  about  the  way  he  feels 
they  have  inadequately  supported  President 
Yeltsin.  The  Administration's  support  has 
been  primarily  J3.75  billion  in  commercial 
credits  to  buy  American  grain,  and  an  inter- 
national aid  conference  in  Washington  that 
produced  a  onetime  airlift  made  up  of  medi- 
cal supplies  and  enough  leftover  Persian  Gulf 
war  rations  to  feed  Moscow  for  one  day. 

'PHOTO-OPPORTUNm"  PARLEY 

"What  has  the  United  States  and  the  West 
done  so  far  to  help  Russia's  first  democratic, 
free-market  oriented,  none-expansionist  gov- 
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ernment?"  Mr.  Nixon  asks  in  the  memo.  "We 
have  provided  credits  for  the  purchase  of  ag- 
ricultural products.  We  have  held  a  photo-op- 
portunity international  conference  of  57  for- 
eign secretaries  that  was  Ion?  on  rhetoric 
but  short  on  action." 

"We  have  decided  to  send  two  hundred 
Peace  Corps  volunteers— a  generous  action  if 
the  target  of  our  aid  were  a  small  country 
like  Upper  Volta  but  mere  tokenism  if  ap- 
plied to  Russia,  a  nation  of  almost  200  mil- 
lion people  covering  one-seventh  of  the 
world's  landmass."  he  added.  "This  a  pa- 
thetically inadequate  response  in  light  of  the 
opportunities  and  dangers  we  face  in  the  cri- 
sis in  the  former  Soviet  Union." 

Mr.  Nixon  argued  that  the  United  States 
and  its  Western  allies  should  provide  much 
larger  amounts  of  humanitarian  aid,  re- 
schedule the  debts  incurred  by  the  former 
Soviet  Union  until  the  new  market  economy 
begins  to  function,  and  create  a  multi-billion 
dollar  fund  to  help  stabilize  the  Russian 
ruble  as  soon  as  Russia  gets  control  of  its 
money  supply. 

His  critique  comes  at  a  time  when  Mr. 
Bush  has  almost  forsaken  the  foreign  policy 
front  as  he  concentrates  on  his  re-election. 
Administration  foreign  policy  experts  have 
been  complaining  privately  that  the  Presi- 
dent has  become  so  concerned  about  the  iso- 
lation trends  in  the  country— which  his  main 
Republican  rival.  Patrick  J.  Buchanan,  has 
been  encouraging— that  he  has  not  only 
muted  his  support  for  foreign  aid  and  in- 
creased assistance  to  the  former  Soviet 
lands,  but  he  has  also  virtually  stopped  talk- 
ing about  foreign  policy  at  all.  except  to 
extol  the  victory  in  the  gulf  war. 

The  only  reason  that  the  Administration 
now  has  $400  million  to  spend  in  helping  Rus- 
sia and  the  other  republics  dismantle  their 
nuclear  weapons  is  because  the  money  was 
pushed  through  by  Congressional  Democrats 
last  year,  without  the  support  of  Mr.  Baker 
or  Mr.  Bush. 

TAKING  ISSUES  TO  VOTERS 

Congressional  leaders  have  told  the  Admin- 
istration that  if  it  wants  a  1992  foreign  aid 
bill  that  will  include  such  things  as  money 
for  international  peacekeeping  operations 
and  increased  contributions  for  the  Inter- 
national Monetary  Fund  so  it  can  help  Rus- 
sia, the  President  is  going  to  have  to  get  out 
and  fight  for  it  in  Congress  and  with  the  pub- 
lic. 

"The  American  people  overwhelmingly  oi> 
pose  all  foreign  aid  because  they  want  to  see 
that  money  spent  on  solving  our  problems  at 
home."  said  Mr.  Nixon,  who  published  a  sani- 
tized, much  less  critical  version  of  his  memo 
in  Time  magazine  this  week.  "But  the  mark 
of  great  political  leadership  is  not  simply  to 
support  what  is  popular,  but  to  make  what  is 
unpopular  popular  if  that  serves  America's 
national  interest." 

"What  seems  politically  profitable  in  the 
short  term  may  prove  costly  in  the  long 
term."  he  added.  "The  hot-button  issue  in 
the  1950's  was  'Who  lost  China?'  If  Yeltsin 
goes  down,  the  question  'Who  lost  Russia?' 
will  be  an  infinitely  more  devastating  issue 
in  the  1990's." 

The  Democratic  Presidential  candidates, 
none  of  whom  have  much  foreign  policy  ex- 
perience, have  not  been  much  more  aggres- 
sive than  the  President  on  the  Russian  aid 
issue.  While  all  have  said  that  Russia  and 
the  other  former  Soviet  republics  should  be 
helped  in  their  move  toward  democracy, 
none  has  made  the  issue  a  centerpiece  of  his 
election  campaign  or  pushed  it  as  a  major 
item  in  his  campaign  advertising. 

Mr.  Nixon's  memorandum  is  the  latest  of 
many    public    policy    pronouncements    that 
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have  helped  to  refurbish  the  image  of  the 
former  President,  who  resigned  in  disgrace  in 
1974  over  the  Watergate  scandal.  Mr.  Nixon 
has  also  just  published  a  book,  "Seize  the 
Moment:  America's  Challenge  in  a  One-Su- 
perpower World." 

He  begins  his  analysis  in  the  memo  by 
writing,  "While  the  candidates  have  ad- 
dressed scores  of  significant  issues  in  this 
Presidential  campaign,  the  most  important 
issue  since  the  end  of  World  War  11— the  fate 
of  the  political  and  economic  reforms  in  Rus- 
sia—has been  virtually  ignored." 

What  will  determine  whether  "the  final 
battle  of  the  cold  war  will  be  won  or  lost," 
he  argued,  is  whether  "President  Yeltsin's 
economic  reforms  succeed  in  creating  a  suc- 
cessful free-market  economy." 

If  Mr.  Yeltsin  fails,  Mr.  Nixon  said,  "war 
could  break  out  in  the  former  Soviet  Union 
as  the  new  despots  use  force  to  restore  the 
'historical  t)orders"  of  Russia." 

"The  new  East  European  democracies 
would  be  imperiled,"  he  continued.  "China's 
totalitarians  would  breathe  a  sigh  of  relief. 
The  new  Russian  regime— whose  leaders 
would  cozy  up  to  the  Soviet  Union's  former 
clients  in  Iraq,  Syria,  Libya  and  North 
Korea— would  threaten  our  interests  in  hot 
spots  around  the  world." 

In  light  of  these  stakes,  "the  West  must  do 
everything  it  can  to  help  President  Yeltsin 
succeed." 

SIX  STEPS  OUTLINED 

•The  bottom  line,"  Mr.  Nixon  said,  "is 
that  Yeltsin  is  the  most  pro-Western  leader 
of  Russia  in  history."  He  said  the  West  must 
help  the  Y'eltsin  Government  in  six  ways: 

By  providing  humanitarian  food  and  medi- 
cal aid  to  get  the  Russian  Government 
through  the  critical  months  until  the  re- 
forms start  working. 

By  creating  a  "free-enterprise  corps"  that 
will  send  thousands  of  Western  managers  to 
Russia  to  infuse  newly  independent  enter- 
prises with  capitalists  tools. 

By  rescheduling  Soviet  debt  incurred  under 
President  Michael  S.  Gorbachev  and  defer  in- 
terest payments  until  the  new  market  econ- 
omy begins  to  function. 

By  allowing  greater  access  to  Western 
markets  for  Russia's  exports. 

By  joining  with  other  industrial  nations 
"to  provide  tens  of  billions  of  dollars  for  cur- 
rency stabilization  through  the  I.M.F.  as 
soon  as  Russia  gets  control  of  its  money  sup- 
ply." 

By  creating  a  single  Western-led  organiza- 
tion to  coordinate  government  and  private 
aid  to  Russia  and  other  republics,  as  the 
United  States  did  in  rebuilding  Europe  after 
World  War  II. 

The  Nixon  Library  is  holding  a  two-day 
foreign  policy  conference  in  Washington 
starting  Wednesday,  and  Mr.  Bush  will  be 
giving  the  keynote  address.  This  may  ex- 
plain why  the  last  paragraph  in  his  analysis 
contains  the  only  explicit  reference  to  the 
President: 

"President  Bush  is  uniquely  qualified  to 
meet  this  challenge,"  Mr.  Nixon  said,  tie- 
cause  the  leadership  he  exhibited  in  the  gulf 
war  '-can  insure  that  the  cold  war  will  end 
not  with  just  the  defeat  of  Communism  but 
also  with  the  victory  of  freedom." 

[From  the  New  York  Times,  March  10,  1992] 
How  TO  Lose  the  Cold  War 
(By  Daniel  Schorr) 
Washington— President  Bush,   on   the  de- 
fensive against  "America  Firster  "   Patrick 
Buchanan  and  "America  Come  Home"  Demo- 
crats, is  in  danger  of  snatching  defeat  from 
the  jaws  of  cold  war  victory. 
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Says  who?  Says  Richard  M.  Nixon,  that's 
who. 

The  former  President  is  coming  to  Wash- 
ington tomorrow  for  a  conference  organized 
by  his  Presidential  library  on  "America's 
changing  role  in  the  world."  A  memorandum 
he  has  privately  circulated  in  advance  is  ti- 
tled "How  To  Lose  the  Cold  War."  It  makes 
clear  that  he  is  planning  a  head-on  challenge 
to  the  Bush  Administration's  faltering  re- 
sponse to  the  crisis  in  the  former  Soviet 
Union. 

The  strikingly  blunt  four-page  memoran- 
dum suggests  that  the  Pentagon  planners 
who,  according  to  an  article  in  this  news- 
paper on  Sunday,  foresee  a  world  where 
America  is  No.  1  and  internal  upheaval  in 
the  former  U.S.S.R.  is  nothing  to  worry 
about,  are  not  living  in  the  real  world 

In  the  real  world,  according  to  Mr.  Nixon, 
if  reform  fails  to  produce  a  better  life  for 
Russia  and  the  other  former  Soviet  Repub- 
lics, "a  new  and  more  dangerous  despotism 
will  take  power,  with  the  people  trading  free- 
dom for  security  and  entrusting  their  future 
to  old  hands  with  new  faces." 

"The  West,"  Mr.  Nixon  says,  "has  failed  so 
far  to  seize  the  moment  to  shape  the  history 
of  the  next  half-century.  *  *  *  If  [Russian 
President  Boris]  Yeltsin  fails,  the  prospects 
for  the  next  50  years  will  turn  grim.  The  Rus- 
sian people  will  not  turn  back  to  Com- 
munism. But  a  new,  more  dangerous  des- 
potism based  on  extremist  Russian  national- 
ism will  take  power.  *  *  •  If  a  new  despotism 
prevails,  everything  gained  in  the  great 
peaceful  revolution  of  1991  will  be  lost.  War 
could  break  out  in  the  former  Soviet  Union 
as  the  new  despots  use  force  to  restore  the 
•historical  borders'  of  Russia." 

In  his  scary  scenario  of  a  reconstituted  na- 
tionalist Russia.  Mr.  Nixon  sees  renewed 
threats  around  the  world,  from  former  So- 
viet clients  like  Iraq.  Syria.  Libya  and  North 
Korea,  contributing  to  a  spread  of  conven- 
tional weapons,  ballistic  missiles  and  nu- 
clear technology. 

"If  freedom  fails  in  Russia."  the  memoran- 
dum says,  ••we  will  see  the  tide  of  freedom 
that  has  been  sweeping  over  the  world  begin 
to  ebb.  and  dictatorship  rather  than  democ- 
racy will  be  the  wave  of  the  future." 

Mr.  Nixon,  never  one  to  understate  his 
case,  is  clearly  seeking  to  jolt  the  Bush  Ad- 
ministration into  accepting  the  survival  and 
success  of  President  Yeltsin  as  something 
like  a  national  emergency  for  the  United 
States.  For  Mr.  Nixon,  there  may  be  uncon- 
scious self-identification  with  Boris  Yeltsin 
when  he  writes,  •'like  all  strong  leaders  who 
try  to  make  a  difference,  Mr.  Yeltsin  is  not 
p)erfect.  He  has  made  serious  mistakes.  But 
he  is  an  extraordinary  historic  figure." 

What  the  U.S.  and  the  West  so  far  have 
done  to  aid  Yeltsin's  Russia — grain  credits,  a 
••photo-opportunity  international  con- 
ference" in  Washington  in  January,  an  air- 
lift of  surplus  food,  a  Peace  Corps  contin- 
gent— Mr.  Nixon  views  as  a  "pathetically  in- 
adequate response  in  light  of  the  opportuni- 
ties and  dangers  we  face  in  the  crisis  in  the 
former  Soviet  Union." 

The  former  President  proposes  a  "crucial" 
six-point  program  including  humanitarian 
food  and  medical  aid;  a  "free  enterprise 
corps"  of  Western-managers  to  help  with  free 
market  skills;  the  rescheduling  of  the  Soviet 
debt  and  interest  payments;  greater  access 
for  Russian  exports  to  Western  markets:  par- 
ticipation in  a  ruble  stabilization  fund,  and 
the  creation  of  a  single  Western  organization 
to  coordinate  governmental  and  private  aid 
projects. 

The  U.S.,  he  continues,  must  "provide  the 
leadership"  and  "bear  our  share  of  the  bur- 
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den."  Mr.  Nixon  warns:  "The  stakes  are  high 
and  we  are  playing  as  if  it  were  a  penny-ante 
game." 

Directly  challenging  President  Bush,  the 
former  President  acknowledges  the  current 
unpopularity  of  foreign  aid  and  asserts  that 
"the  mark  of  great  political  leadership  is  not 
simply  to  support  what  is  popular  but  to 
make  what  is  unpopular  popular  if  that 
serves  America's  national  interest." 

"President  Bush  is  uniquely  qualified  to 
meet  this  challenge,"  says  Mr.  Nixon.  "The 
brilliant  leadership  he  demonstrated  in  mo- 
bilizing the  coalition  abroad  and  the  Amer- 
ican people  at  home  to  win  victory  in  the 
Persian  Gulf  can  insure  that  the  cold  war 
will  end  not  just  with  the  defeat  of 
Communlsn,  but  also  with  the  victory  of 
freedom." 

However  flattering  the  wording  of  Mr.  Nix- 
on's challenge,  it  is  bound  to  add  to  Presi- 
dent Bush's  predicament.  He,  too,  has  been 
lavish  in  praise  of  President  Yeltsin,  but  has 
shown  himself  hesitant  to  make  any  sub- 
stantial investment  in  the  success  of  the  new 
Russian  Government. 

In  December,  the  Administration  failed  to 
support  a  move  in  Congress  to  designate  $1 
billion  in  the  defense  budget  for  disarming 
nuclear  weapons  and  avoiding  an  atomic 
"brain  drain"  in  the  former  Soviet  Union. 
Since  then,  the  Administration  has  proposed 
a  $25  million  institute  in  Moscow  to  employ 
some  of  the  thousands  of  nuclear  scientists 
and  technicians  left  jobless  by  the  country's 
breakup. 

But  this  falls  woefully  short  of  the  need. 
As  Mr.  Nixon  noted.  American  assistance  has 
been  largely  symbolic.  The  Administration 
has  been  less  than  vigorous  in  pressing  Con- 
gress to  make  good  on  President  Bush's 
pledge  to  increase  resources  of  the  Inter- 
national Monetary  Fund  to  help  finance  as- 
sistance to  the  former  Soviet  republics. 

More  preoccupied  with  his  candidacy  than 
with  his  Presidency.  Mr.  Bush  has  shown  lit- 
tle inclination  to  come  more  dramatically  to 
Russia's  support.  And  Mr.  Nixon  by  implica- 
tion criticizes  the  President  for  becoming 
too  preoccupied  with  domestic  issues.  "Tin- 
kering with  the  tax  code  or  launching  new 
domestic  initiatives  will  have  little  eco- 
nomic significance. ••  he  says,  '"if  a  new  hos- 
tile despotism  in  Russia  forces  the  West  to 
rearm." 

It  is  ironic  that  the  President  should  find 
himself  in  a  foreign  policy  face-off  with  both 
an  interventionist  Republican  predecessor 
and  an  isolationist  Republican  aspirant,  but 
not  with  his  Democratic  opponents.  Mr. 
Bush  has  been  under  some  criticism  in  Con- 
gress, notably  from  Representative  Les 
Aspin,  Democrat  of  Wisconsin  and  Chairman 
of  the  House  Armed  Services  Committee,  for 
an  inadequate  response  to  the  crisis  in  the 
former  Soviet  Union.  But  the  Democratic 
candidates,  who  collectively  have  .little  for- 
eign policy  experience,  have  tended  to  con- 
centrate on  domestic  issues.  So  Mr.  Nixon 
stands  almost  alone  in  flinging  down  the 
interventionist  gauntlet  to  a  President  who 
has  seemed  more  worried  about  isolationist 
sentiment. 

As  chilling  a  warning  as  any  is  this  state- 
ment from  Mr.  Nixon:  •'The  hot  button  issue 
in  the  1950's  was,  'Who  lost  China?'  If  Mr. 
Yeltsin  goes  down,  the  question  of  'Who  Lost 
Russia?'  will  be  an  infinitely  more  devastat- 
ing issue  in  the  1990's." 

Mr.  Nixon  has  also  made  sure  that  the  in- 
cumbent will  not  be  able  to  duck  the  ques- 
tion. Tomorrow,  the  former  President  will 
give  the  keynote  speech  at  his  conference. 
(The  printed  program  lists  him  as  "President 
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Richard  Nixon.")  The  scheduled  speaker  at 
the  dinner  that  evening  is  President  Biish. 

It  has  been  a  long  time  since  Mr.  Nixon  po- 
sitioned himself  so  well  to  shake  up  the  pol- 
icy of  a  Republican  Administration.  The  two 
will  undoubtedly  have  a  lot  to  talk  about  at 
the  dinner  table. 


TRIBUTE  TO  EUFAULA,  AL. 
PRESERVATIONISTS 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10, 1992 

Mr.  DICKINSON.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  five  residents  of  the 
Second  Congressional  Distrrct  who  were  re- 
cently honored  by  the  Alabama  Historical 
Commission  for  their  historic  preservation  ef- 
forts. The  commission,  celetxating  its  25th 
year,  named  Douglas  C.  Purcell,  Mrs.  George 
Alexander,  L.Y.  Dean  III,  Mrs.  Carl  Strang, 
and  Joel  P.  Smith  Silver  Anniversary  Award 
recipients. 

These  recipients  are  all  citizens  of  tf>e  beau- 
tiful, historic  town  of  Eufaula,  AL  v^fhere  pres- 
ervation efforts  were  begun  prior  to  the  cre- 
ation of  the  historical  commission  tiy  ttie  Ala- 
bama State  Legislature.  The  activities  of  these 
award  winners  have  been  vital  to  ongoing 
preservation  activities  in  the  Eufaula  area. 

Mrs.  Strang  chaired  the  first  Eufaula  Pilgrim- 
age in  1966.  She  has  also  been  active  in  ttie 
Eufaula  Heritage  Asscwiation  and  has  served 
on  the  board  of  the  Historic  Chattahooctiee 
Commission.  While  serving  on  the  commisskjn 
she  was  instrumental  in  the  publkation  of  his- 
toric txjoks  and  pamphlets  devoted  to  the 
Lower  Chattahoochee  River  Valley's  history. 

Mrs.  Alexander  had  a  leading  role  in  obtain- 
ing grant  furxJs  for  and  conducting  a  historic 
buildings  survey  in  Eufaula.  She  successfully 
nominated  the  Seth  Lore  Historic  District  and 
Glenville's  historic  district  for  recognition  on 
the  National  Register  of  Historic  Places.  She 
also  helped  to  secure  a  HUD  grant  for  the  res- 
toration of  the  antebellum  Wellborn  House,  the 
area's  first  Greek  revival  mansion. 

Mr.  Purcell  serves  as  Alatiama  adviser  to 
the  National  Trust  for  Historic  Preservatkjn 
and  fias  tieen  nationally  recognized.  He  was 
an  organizer  of  the  Historic  Chattatioochee 
Commission,  for  which  the  first  bi-State  com- 
pact for  a  preservation  commission  was 
passed  by  Congress.  He  has  published  an  ar- 
ticle in  a  recent  issue  of  Historic  Preservatkjn 
Forum.  He  is  past  preskjent  of  the  Alabama 
Preservation  Alliance  and  a  frequent  speaker 
at  regional  arxJ  national  heritage  tourism  corv 
ferences. 

Mr.  Dean,  president  of  Eufaula  Bank  and 
Trust,  set  the  bank's  policy  of  making  gener- 
ous loans  at  \ow  rates  to  foster  historic  res- 
toration projects.  He  has  become  an  avkj 
spokesman  for  historc  preservation  in  Ala- 
bama. 

Mr.  Smith,  a  past  preskJent  of  the  Heritage 
Association,  has  auttK>red  several  articies 
atx}ut  Eufaula's  histixK  properties  and  the 
Eufaula  Pilgrimage.  He  tias  twrce  received  the 
Alabama  Historical  Commisskm's  distirv 
guistied  preservation  award.  He  arxJ  his  wife, 
Ann,  were  ctiarter  nrtembers  of  tfie  Alabama 
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Live-lrvA-Landmark  Council.  Smith  also  re- 
stored the  Lamptey-Robinson  pioneer  cottage, 
which  now  houses  the  offices  of  "The  Eufaula 
Trilxjne." 

I  ask  Members  of  Congress  to  join  with  me 
in  recognizing  these  citizens  for  their  central 
roles  in  helping  Eufaula  become  "Symbol  of 
the  Old  South"  while  remaining  "Cradle  of  the 
New." 

[From  the  Eufaula  Tribune.  Dec.  11.  1991) 

Five  Honored  for  Historic  Preservation 
Efforts 

Five  Eufaulians  were  among  Alabama's 
historic  preservationists  honored  in  Mont- 
gomery during  the  Alabama  Historical  Com- 
mission's historic  preservation  conference, 
celebrating  the  commission's  25th  anniver- 
sary. 

Silver  anniversary  awards  were  given  in 
honor  of  Alabama's  pioneer  preservationists. 
Those  from  Barbour  County  who  were  recog- 
nized were:  Douglas  C.  Purcell.  Mrs.  George 
Alexander.  L.Y.  Dean  III,  Mrs.  Carl  Strang 
and  Joel  P.  Smith. 

Several  of  the  Eufaulians'  involvement 
with  historic  preservation  began  before  the 
Historical  Commission  was  chartered  by  the 
Alabama  Legislature. 

Progress  and  preservation  have  gone  hand 
in  glove  in  historic  Eufaula.  Following  the 
impoundment  of  the  Chattahoochee  River, 
and  creation  of  Lake  Eufaula,  progress  be- 
came so  rapid — with  construction  of  new  in- 
land docks,  big  industries,  new  motels, 
apartments  and  new  homes — heritage-con- 
scious Eufaulians  worried  about  old  land- 
marks being  destroyed  to  make  way  for  new 
buildings.  Other  vintage  buildings  were  vic- 
tims of  demolition  by  neglect. 

When  a  house-wrecking  crew  demolished 
the  antebellum  home  of  Gov.  William  Jelks. 
many  local  people  began  to  wonder  if  some- 
thing couldn't  be  done  to  preserve  some  of 
the  town's  proud  old  buildings.  When  Shorter 
Mansion  was  placed  on  the  auction  block  in 
the  summer  of  1965.  a  small  group  appealed 
to  the  Eufaula  City  Council.  Mayor  E.H. 
Graves  Jr.  appointed  Joel  P.  Smith,  Tribune 
publisher,  chairman  of  a  citizens'  committee 
to  look  into  the  possibility  of  bidding  on  the 
Greek  Revival-style  mansion  on  North 
Eufaula  Avenue. 

They  purchased  the  showplace  with  its 
handsome  Corinthian  columns,  for  S33,0OO. 
Townspeople  pledged  or  gave  more  than 
$50,000  toward  preserving  the  mansion  that 
was  admired  by  tourists.  "The  Eufaula  Her- 
itage Association  was  born,  not  organized," 
President  'ifank  Dean  often  quipped.  He 
served  as  Heritage  Association  president  and 
Mrs.  Strang  served  as  vice-president  until 
1972  when  Smith  and  Mrs.  Martha  Houston 
were  elected  to  the  respective  offices. 

Dean,  president  of  EB&T,  maintained 
Eufaula  didn't  need  a  revolving  fund,  as  did 
Savannah,  where  endangered  landmarks 
were  purchased.  The  bank  made  generous 
loans  at  low  rates  to  foster  restoration 
projects.  He  became  a  spokesman  for  historic 
preservation  in  Alabama. 

Mrs.  Strang  chaired  the  first  Eufaula  Pil- 
grimage, 27  years  ago.  She  helped  organize 
the  community  and  a  small  army  of  Eufaula 
ladies,  dressed  in  period  costumes,  hosted 
the  2,000  visitors  who  came  to  the  Bluff 
City's  first  tour  of  homes  in  1966.  She  in- 
sisted the  Heritage  Association  be  led  by 
successful  men  in  the  community,  fearing  it 
could  evolve  into  an  historical  society  rather 
than  a  preservation-oriented  organization. 

Mrs.  Strang  also  served  on  the  Historic 
Chattahoochee  Commission's  board  and 
played  a  leading  role  with  the  commission's 


EXTENSIONS  OF  REMARKS 

publication  of  historic  books  donated  to  the 
Lower  Chattachoochee  Valley's  history  and 
pamphlets  promoting  the  basin's  historic 
properties. 

Mrs.  Alexander  assisted  AHC  director  War- 
ner Floyd  in  seeking  a  grant  to  fund  an  his- 
toric buildings  survey  in  Eufaula.  She  and 
Mildred  Houston  worked  with  volunteers 
who  researched  the  deeds  on  the  town's  his- 
toric buildings.  She  also  did  necessary  paper- 
work to  successfully  nominate  the  Seth  Lore 
Historic  District  and  Glennville's  historic 
district  to  the  National  Register  of  Historic 
Places. 

She  completed  research  for  an  application 
for  a  HUD  grant  to  restore  the  antel)ellum 
Wellborn  House,  the  area's  first  Greek  Re- 
vival mansion.  The  Eufaula  Arts  Council 
moved  from  Orange  Street  to  Front  Street, 
where  it  was  restored  as  an  art  museum. 

Purcell,  Alabama  advisor  to  the  National 
Trust  for  Historic  Preservation,  is  a  nation- 
ally-recognized preservationist.  The  fledg- 
ling Historic  Chattachoochee  Commission 
was  organized  under  his  directorship  and  the 
first  bi-state  compact  for  a  preservation 
commission  was  passed  by  Congress.  Historic 
Preservation  Forum  recently  published  his 
article  on  the  Chattahoochee  Commission's 
operations,  and  he  is  a  frequent  speaker  at 
regional  and  national  heritage  tourism  con- 
ferences. He  is  a  past  president  of  the  Ala- 
bama Preservation  Alliance. 

Smith  is  a  past  president  of  the  Heritage 
Association  and  has  written  several  maga- 
zine articles,  including  one  in  Antiques  mag- 
azine, about  Eufaula's  historic  properties 
and  the  Eufaula  Pilgrimage.  Twice  he  re- 
ceived the  Alabama  Historical  Commission's 
distinguished  preservation  award  and  he  and 
Mrs.  Smith  were  charter  members  of  the 
Alabama  Live  In  A  Landmark  Council.  Once 
the  award  was  shared  with  his  wife,  Ann. 
They  often  open  their  antebellum  home  they 
restored  for  the  Pilgrimage  and  other,  pres- 
ervation events.  Smith  also  restored  and 
adapted  the  Lampley-Robinson  pioneer  cot- 
Uge  as  offices  for  The  Eufaula  Tribune. 


TRIBUTE  TO  SY  MAXWELL 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  BERf^AN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  leader  and  my 
good  friend— Sy  Maxwell.  The  Boys  and  Girls 
Club  of  the  San  Fernando  Valley  will  be  hon- 
oring Sy  with  the  prestigious  Golden  Man 
Award  in  recognition  of  his  outstanding  service 
to  the  children  of  the  San  Fernando  Valley. 

Sy  believes  deeply  in  the  work  of  the  Boys 
and  Girls  Club  and  has  long  been  an  active 
member  and  officer  of  the  board  of  directors. 
In  recent  years,  he  has  served  as  vice  presi- 
dent, secretary,  and  member  of  the  executive 
committee. 

Sy  has  earned  his  distinguished  record  of 
achievement  in  the  San  Fernando  Valley.  He 
has  worked  as  an  insurance  broker  and  agent 
since  1955,  and  is  the  founder  and  present 
partner  of  a  successful  regional  insurance 
firm.  Sy  has  also  diligently  supported  the  Inde- 
pendent Insurance  Agents  &  Brokers  Associa- 
tion of  California  in  a  variety  of  capacities  dur- 
ing his  career.  His  longstanding  commitment 
to  the  association  includes  distinguished  serv- 


March  10,  1992 

ice  as  president  of  the  San  Fernando  Valley 
Chapter  in  1969  and  1970,  first  chairmanship 
of  Ifie  professional  liat)ility  arxJ  worVers"  com- 
pensation committees,  as  well  as  being  a  20- 
year  member  of  the  legislative  committee,  the 
last  4  years  as  chairman.  Most  recently  Sy 
has  served  as  member  of  the  board  of  direc- 
tors. 

Throughout  his  life,  Sy  has  consistently  put 
his  commitment  to  improving  the  quality  of  life 
in  our  community  ahead  of  personal  or  mate- 
rial gain.  He  has  set  exemplary  standards  of 
excellence  not  only  in  his  professional  career, 
but  in  his  private  life  through  his  tireless  efforts 
on  behalf  of  numerous  community  and  social 
issues.  He  is  founder  and  member  of  the 
board  of  directors  of  Insurance  Council  for  the 
City  of  Hope  and  past  president  of  its  Club 
500.  He  is  also  past  president  of  the  Beverly 
Hills  Business  &  Professional  Mens  Associa- 
tion. 

Sy  and  his  lovely  wife  Charlotte  have  four 
children  who  share  our  pride  in  his  many  ac- 
complishments. It  is  my  distinct  honor  to  ask 
my  colleagues  to  join  me  in  saluting  Sy  Max- 
well whose  many  years  of  community  service 
are  an  inspiration  to  us  all. 


DR.  DANIEL  MINTZ:  A  CARING 
PHYSICIAN  WITH  A  MISSION 


HON.  ILEAiNA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10,  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  physician  who  has  de- 
voted over  two  decades  in  the  research  and 
development  of  a  cure  to  a  disease  which  kills 
300,000  Americans  a  year,  children  and  adults 
alike,  and  has  become  the  third  leading  cause 
of  death  in  the  United  States.  The  disease  is 
diabetes  and  the  physician  is  Dr.  Daniel  Mintz, 
director  of  the  Diabetes  Research  Institute  at 
the  University  of  Miami. 

Diabetes  already  affects  14  million  Ameri- 
cans. The  disease  occurs  when  the  body  can- 
not produce  its  own  insulin,  which  helps  regu- 
late blood-sugar  levels  and  cartwhydrates.  It 
decreases  the  amount  of  energy  provided  to 
the  body  and  can  shorten  a  person's  life. 

Dr.  Mintz  and  his  team  of  70  doctors  and  re- 
searchers have  in  the  past  few  years  aston- 
ished the  medical  community  with  a  major  ac- 
complishment in  the  research  of  diabetes. 
They  are  now  able  to  reverse  diabetes  in  a 
procedure  which  involves  transplanting  insulin- 
producing  islets  into  the  patient's  liver. 

This  procedure,  which  was  first  tested  in  a 
human  patient  in  1989,  is  merely  in  its  devel- 
oping stages.  But  Dr.  Daniel  Mintz  has  a  mis- 
sion: To  quickly  find  a  cure  to  this  disease,  an 
achievement  that  would  allow  patients  to  enjoy 
the  freedom  they  so  much  desire. 

This  freedom  might  come  sooner  than  ex- 
pected. A  360  million  state-of-the-art  diabetes 
research  and  treatment  center  is  scheduled  for 
completion  next  fall  at  the  university's  medical 
school  campus.  Dr.  Mintz  has  recently  begun 
recruiting  200  of  the  best  scientists  in  the 
world  to  join  his  already  prestigious  staff.  His 
ambition  is  to  have  these  leading  scientists 
and  researchers  work  together  to  coordinate 
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their  efforts,  minimize  duplication,  and  keep 
the  program  focused. 

Dr.  Mintz  has  great  hopes  for  the  future.  I 
am  confident  that  with  his  commitment  and 
dedication,  and  that  of  his  team  of  health  care 
professior^ls,  a  cure  to  this  devastating  dis- 
ease is  imminent. 

I  am  proud  to  have  this  opportunity  to  honor 
Dr.  Daniel  Mintz,  a  physrcian  who  deeply 
cares  for  his  patients  arxJ  understands  tfieir 
frustrations.  His  hope  and  devotion  to  his  work 
is  an  inspiration  to  us  all. 


SALUTE  TO  THE  SEABEES 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  proud  to 
rise  today  to  tranor  the  U.S.  Navy  Seabees  as 
they  mark  their  50th  anniversary,  as  well  as 
the  golden  anniversary  of  the  Naval  Construc- 
tion Battalion  Center  in  Port  Hueneme,  CA. 

Formed  during  the  early  days  of  World  War 
II,  the  Seabees  from  the  first  letters  of  con- 
struction battalion — performed  remarkable 
feats  of  construction  during  World  War  II,  par- 
ticipating in  every  major  invasion  in  both  the 
Pacific  and  Atlantic  theaters  of  operation.  Mili- 
tary historians  agree  that  the  Seabees  played 
a  significant  role  in  the  Allied  victory,  particu- 
larly in  the  war  against  Japan. 

After  serving  with  distinction  in  both  the  Ko- 
rean and  Vietnam  wars,  the  Seabees  showed 
their  can-do  spirit  during  Operations  Desert 
Shield  and  Desert  Storm,  where  they  provided 
swift  assistance  in  moving  equipment  and  sup- 
plies and  building  key  facilities.  They  off-load- 
ed Marine  Corps  equipment  and  supplies,  built 
a  500-bed  hospital,  10  camps,  a  prisoner  of 
war  compound,  3  galleys,  10  aircraft  parking 
aprons,  2  runways,  2  hangars,  3  ammunition 
supply  points,  and  4  medical  facilities. 

In  addition,  by  building  200  miles  of  four- 
lane  highway  in  the  sands  of  Saudi  Arabia,  the 
Seabees  enabled  our  ground  forces  to 
achieve  their  incredibly  successful  end  run 
against  entrenched  Iraqi  forces.  As  President 
Bush  said,  our  brave  Seabees  literally  paved 
our  way  to  victory. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  the  outstanding  men  and  women  of 
the  Seabees,  particularly  those  stationed  at 
Port  Hueneme,  for  their  accomplishments  and 
for  their  continued  role  in  helping  provide  for 
the  common  defense. 


COMMEMORATING  THE  60TH  ANNI- 
VERSARY OF  THE  HUNGER 
MARCH 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  DINGELL.  Mr.  Speaker,  today  we  rise  to 
commemorate  a  dark  day  in  ttie  history  of  tfie 
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American  labor  rrwvement.  March  7,  1992, 
marked  the  60th  anniversary  of  ttie  hunger 
march  staged  by  Detroit's  Unemployed  Coun- 
cils at  Ford  Motor  Co.'s  Dearborn  auto  plant. 

The  hunger  march  was  a  watershed  in  ttie 
American  lalxjr  movement.  The  dreadful 
events  of  the  day  served  as  a  catalyst  for 
change.  The  needless  brutality  raised  put)lic 
consciousness,  helped  to  sweep  Franklin 
Delano  Roosevelt  into  office,  and  focused 
needed  attention  on  the  struggles  of  our  work- 
ing men  and  women. 

On  that  bitter  winter  morning  in  1932,  during 
the  height  of  the  Great  Depression,  nearly 
5,000  jobless  workers  from  Ecorse,  Detroit, 
River  Rouge  and  countless  other  souttieastem 
Michigan  communities  assembled  in  Detroit  at 
Oakwood  and  Fort  Street,  and  prepared  to 
stage  a  hunger  march  on  Ford's  Dearborn 
auto  plant  to  demand  jobs,  medical  akj  and 
emergency  relief  for  the  unemptoyed.  As  the 
procession  entered  the  city  of  Deartwrn, 
crossed  Dix  Avenue  and  approached  gate 
three  of  the  factory  with  the  intention  of  deliv- 
ering a  petition  to  Ford  officials,  they  were 
confronted  by  city  firemen  and  polk^e  offk;ers, 
who  prepared  to  drench  the  crowd  with  fire 
hoses.  The  Dearborn  pxjilce,  fjerhaps  nervous 
over  rumors  that  the  hunger  marchers  had 
been  infiltrated  by  Communist  agitators  who 
intended  violence,  huried  tear  gas  canisters 
into  the  orderiy  procession.  A  few  protestors 
picked  up  pieces  of  coal  and  rocks  from  the 
street  to  defend  themselves  against  the  police 
barrage.  Without  warning,  from  inside  the 
gates  of  the  plant,  Deartx)rn  police  and  guards 
from  Ford  Motor  Co.'s  infamous  service  de- 
partment leveled  their  guns  at  the  marchers 
and  opened  fire,  spraying  the  crowd  with  hun- 
dreds of  rounds  of  ammunition.  In  the  chaos 
that  ensued,  several  panicked  protesters  were 
trampled  as  the  crowd  bolted  and  ran.  When 
the  smoke  had  cleared,  four  people  lay  dead 
outside  the  plant's  gates  and  over  50  unarmed 
demonstrators  lay  wounded  and  bleeding  on 
Miller  Road. 

Instead  of  denouncing  this  attack  on  un- 
armed marchers.  Dearborn  and  Detroit  police 
officers  used  the  incident  as  an  excuse  to 
launch  a  brutal  crackdown  on  local  workers, 
raiding  the  auto  workers  union  headquarters, 
several  ethnic  meeting  halls,  and  the  homes  of 
various  union  leaders.  Police  officers  even 
went  so  far  as  to  handcuff  two  of  the  seriously 
wounded  hunger  marchers  to  their  hospital 
t)eds  in  a  Detroit  hospital  on  the  premise  that 
they  were  leftist  agitators. 

Five  days  later,  neariy  60,000  people  partici- 
pated in  a  mass  funeral  procession  for  the 
slain  hunger  marchers.  As  they  marched  sing- 
ing from  Ferry  Street  to  Grand  Circus  Park, 
their  songs  could  be  heard  throughout  tfie  city. 

The  repercussions  of  March  7,  1932,  were 
tremendous.  While  some  in  the  business  com- 
munity used  the  incident  as  an  excuse  to 
charge  Communist  influence  over  unions,  it  is 
widely  condemned  even  in  most  quarters  of 
the  business  community  as  a  unprovoked  at- 
tack on  unarmed,  peaceful  workers. 

The  60th  anniversary  of  the  hunger  nnarch 
stands  as  a  benchmark  of  how  far  working 
Amerk;ans  have  come,  and  as  a  rallying  point 
for  their  continuing  struggle.  We  ask  our  col- 
leagues to  join  us  today  in  remembering  this 
dark  anniversary  and  those  who  suffered  and 
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died  fighting  for  the  dignity  of  working  men 
and  women  in  tfie  United  States. 

This  anniversary  remirxls  us  of  both  the 
struggles  and  ttie  tremerxtous  accomplish- 
ments of  the  American  labor  movement  Mil- 
lions of  American  workers  fiave  contributed  to 
the  emergence  of  the  United  States  as  a  worid 
power  and  bolstered  our  Nation  in  times  of 
hardship  and  prosperity.  Organized  labor  has 
made  vast  strides  over  ttie  past  century  by  lis- 
tening and  tirelessly  striving  for  fair  working 
conditions  and  a  decent  standard  of  living  tor 
all  Amerk»ns. 

Organized  labor  has  succeeded  in  bringing 
atxiut  legislation  to  require  minimum  wages, 
maximum  hours,  and  progressive  chiU  labor 
laws.  In  addition,  our  labor  moven^ent  has 
tjeen  instrumental  in  creating  unemptoyment 
insurance  in  an  effort  to  provide  for  ttie  finan- 
cial security  of  millions  of  wage  earners. 
Through  the  force  of  collective  bargaining  and 
political  organization,  labor  unions  fiave  often 
functioned  as  our  social  conscience,  and  engi- 
neered positive  changes. 

Additionally,  the  American  latwr  movement 
has  served  as  one  of  ttie  foremost  proponents 
of  civil  rights  and  legal  services  legislation  and 
continually  fought  for  increased  Federal  aid  to 
education.  In  recent  years,  tfie  latxjr  move- 
ment has  advocated  comprehensive  chiW  care 
legislation,  employer-provkled  family  and  med- 
k^al  leave  legislation,  and  a  national  fiealth 
care  policy. 

Labor's  legislative  successes  have  included 
the  creation  of  the  Occupational  Safety  and 
Health  Administration,  pension  protection  leg- 
islation, measures  increasing  the  minimum 
wage,  plant  closing  legislation,  and  polygraph 
testing  protection  measures. 

The  history  of  the  labor  rrrovement  in  the 
United  States  serves  as  a  source  of  immense 
pride.  During  the  60th  anniversary  of  tfie  hun- 
ger march,  we  pause  to  remember  the  major 
contributions  working  men  and  women  in  tfie 
latxjr  movement  have  made,  and  will  continue 
to  make,  in  our  everyday  lives. 


A  TRIBUTE  TO  MENACHEM  BEGIN 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  GILMAN.  Mr.  Speaker,  earlier  this  week 
the  worid  lost  one  of  the  premier  leaders  of 
the  20th  century.  Menacfiem  Begin,  a  patriot 
who  played  a  pivotal  role  in  the  development 
of  Israel,  will  always  be  remembered  as  an 
outstanding  national  leader  wtiose  cfieristied 
beliefs  helped  to  usfier  in  a  new  worid  era. 

The  death  of  former  Israeli  Prime  Minister 
Menacfiem  Begin  sadly  firings  ttie  curtain 
down  on  an  important  cfiapter  of  Middle  East 
history,  and  on  a  proud  chapter  in  ttie  history 
of  Israel. 

Prime  Minister  Begin  was  one  of  the  few  re- 
maining sun/ivors  of  that  generation  of  Israeli 
freedom  figfiters  wfio  brougfit  Israel's  exist- 
ence into  tieing.  His  hard-nosed  fiawkish  ap- 
proach and  his  adherence  to  firmly  rooted 
principles  throughout  his  50-year  fight  for  Isra- 
el's integrity,  ttegan  wtien  fie  escaped  the 
Nazis  in  1942,  after  tfiey  fiad  murdered  his 
family. 
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David  Ignatius,  foreign  editor  of  the  Wash- 
ington Post,  writes  of  Begin  in  this  morning's 
edition  of  that  newspaper: 

He  was  bom  into  his  greneratlon  of  holo- 
caust and  redemption,  and  it  was  foolish  of 
the  Americans,  let  alone  the  Arabs,  to  imag- 
ine that  they  could  ever  sweet-talk  Begin 
out  of  it.  and  into  a  sense  of  security  and 
confidence  that  his  entire  history  denied. 

For  Begin  was  a  creation  of  his  genera- 
tion— a  generation  which  Begin  himself  de- 
scribed as  follows:  "I  survived  10  wars,  two 
workJ  wars,  Soviet  corrcentration  camp,  five 
years  in  the  underground  as  a  hunted  man 
and  26  years  in  opposition  in  the  Israeli  par- 
liament." 

Menachem  Begin,  who  survived  hardships 
and  horrors  which  seem  almost  unbelievat^le 
today,  came  to  power  as  Prime  Minister  of  Is- 
rael in  1977.  The  world  trembled,  for  many 
feared  that  his  hardline  policies  would  under- 
mine efforts  for  peace.  Instead,  his  dedication 
to  principles  led  to  the  only  negotiated  peace 
between  Israel  and  any  Arab  State  to  date — 
an  outstanding  accomplishment  which  brought 
him  the  richly  deserved  1978  Nobel  Peace 
Prize,  which  he  shared  with  Egypt's  President. 
Anwar  Sadat,  who  shared  Begin's  vision  and 
courage. 

Mr.  speaker.  I  came  to  know  Menachem 
Begin  personally  through  my  work  on  the 
House  Foreign  Affairs  Committee.  I  had  a  high 
regard  for  his  strong  leadership  and  his  dedi- 
catk)n  to  his  homeland  and  to  the  Israeli  p>eo- 
ple. 

He  also  came  to  be  respected  for  his  far- 
sightedness, as  exemplified  by  his  bringing 
about  Israel's  destruction  of  the  Iraqi  process- 
ing plant  where  Saddam  Hussein  was  assem- 
bling nuclear  weapons.  This  act.  in  1981,  was 
widely  critcized  at  the  time.  Subsequent 
events,  however,  proved  Begin  to  be  pre- 
scient. 

Menachem  Begin  stepped  down  as  Prime 
Minister  of  Israel  in  1983.  Sources  close  to 
him  disclosed,  after  his  death  earlier  this 
week,  that  he  never  forgave  himself  for  being 
out  of  Israel  on  a  mission  to  the  United  States, 
away  from  his  family,  when  his  wife  died. 
Samuel  Lewis,  who  was  U.S.  Ambassador  to 
Israel,  stated:  "He  always  felt  guilty,  unfairty 
guilty,  for  not  having  been  at  her  side." 

Mr.  Speaker,  Menachem  Begin's  name  will 
long  appear  in  bold  print  in  world  history.  I  in- 
vite all  of  our  colleagues  to  join  with  me  in  ex- 
pressing condolences  to  his  family,  and  do  all 
of  Israel,  who  have  lost  a  genuine  champion. 


NATIONAL  FOREIGN  LANGUAGE 
WEEK 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
celebrate  the  34th  Annual  National  Foreign 
Language  Week.  National  Foreign  Language 
Week  is  designated  every  year  as  the  first 
week  in  March  and  was  first  proclaimed  by 
President  Eisenhower  in  1 958  to  acknowledge 
the  importarx^  of  foreign  languages  as  a  key 
to  understanding  and  opportunity. 
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As  we  approach  the  2 1st  century,  our  Na- 
tion faces  global  complexities  and  challenges 
never  before  countered  in  the  history  of  marv 
kind.  As  nations  continue  to  ttecome  more 
interdeperxlent,  our  citizens  must  possess  the 
skills  to  effectively  interact  with  our  competi- 
tors, cooperate  with  our  allies,  and  address 
our  major  worid  corx^erns.  Support  for  foreign 
language  acquisition  and  international  edu- 
cation is  particulariy  critical  at  this  time  due  to 
the  political  and  economic  climate  of  our  plan- 
et. Today's  changing  world  corxjitions  are  fo- 
cusing ttie  attention  of  America  on  the  ines- 
capable reality  of  linguistic  and  cultural  diver- 
sity— diversity  which  requires  an  increased 
commitment  to  prepare  ourselves  for  the  chal- 
lenge of  working  harmoniously  with  other  na- 
iions.  and  doing  so  in  their  language  rather 
than  demanding  that  they  do  it  in  ours. 

Currently,  the  United  States  falls  dan- 
gerously behind  most  other  nations  of  the 
world  in  meeting  the  educational  requirements 
which  provide  us  with  the  necessary  skills  to 
communicate  with  other  nations  and  under- 
stand other  cultures.  We  are  part  of  a  global 
community  and  it  is  essential  for  people  from 
the  United  States  to  communrcate  with  others. 
Earlier  foreign  language  instruction  in  Amer- 
ican schools  would  give  our  youth  better  and 
broader  professional  opportunities.  It  would 
also  create  an  essential  awareness  that  the 
United  States  is  not  an  island  alone  in  the 
world.  If  we  do  not  create  that  awareness,  the 
United  States  faces  a  future  less  bright  than 
our  children  deserve. 

Americans  have  always  lagged  behind  other 
countries  in  learning  foreign  languages,  but 
rarely  has  the  situation  been  so  discouraging 
as  it  is  today.  Devoting  the  necessary  years  to 
understanding  the  ways  of  another  country  is 
the  classic  long-term  investment:  promoting 
expertise  in  foreign  cultures  is  indisputably  in 
the  national  interest.  Peoples  and  languages 
which  were  once  remote  are  no  longer,  for  in 
many  of  our  communities  the  strange  sounds 
of  unrecognizable  languages  and  the  some- 
times misunderstood  ways  of  other  cultures 
are  those  of  our  neighbors.  It  is  becoming  in- 
creasingly apparent  that  we  need  knowledge 
and  proficiency  in  other  languages  and  cul- 
tures to  cope  on  an  everyday  basis. 

In  recent  years,  I  have  had  specific  interest 
in  helping  to  redress  the  lack  of  American 
competence  in  language  and  culture  pro- 
ficiency. During  the  last  few  Congresses,  to- 
gether with  colleagues  such  as  Paul  Simon, 
Christopher  Dodd.  Bill  Bradley,  and 
George  Sangmeister,  I  have  introduced  the 
National  Security  Through  Foreign  Language 
Assistance  Act.  the  National  Bureau  of  Lan- 
guage Services  Act,  the  Foreign  Language 
Assistance  Act,  the  International  Education  for 
a  Competitive  America  Act,  and  National  Ge- 
ography Awareness  Week.  Perhaps  of  great- 
est significance,  for  fiscal  year  1991,  Congress 
finally  recognized  the  need  to  provide  funding 
lor  the  Foreign  Language  Assistance  Act.  I  am 
very  pleased  that  Congress  approved  in- 
creases in  funding  in  this  program,  and  title  VI 
programs,  which  provide  ongoing  support  for  a 
broad  category  of  foreign  fellowships,  re- 
search, study  abroad,  language  and  area 
studies  centers,  and  centers  abroad  for  inten- 
sive study  of  critical  languages  and  cultures.  It 
is  these  programs  which  provide  the  founda- 
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tion  for  foreign  lar>guage  and  international 
studies  education  in  U.S.  higher  education. 

To  help  us  enharKe  current  education  pro- 
grams, create  alternative  education  programs, 
assist  small  and  medium  businesses,  encour- 
age qualified  teachers,  and  provide  the  nec- 
essary high  level  government  expertise,  I  have 
introduced  the  Global  Education  Opportunities 
Act,  H.R.  1154.  which  now  has  tfie  support  of 
1 00  of  my  colleagues.  Title  I  of  this  bill  would 
provide  in-service  programs  for  foreign  lan- 
guage teachers,  training  for  elementary  foreign 
language  teachers,  distarrce  learning  pro- 
grams, the  creation  of  state  and  municipal  irv 
stitutes  to  assist  business  and  professions  in 
gaining  international  competence,  grants  for 
developing  materials  in  elementary  foreign  lan- 
guage, culture,  geography,  and  international 
studies,  and  support  for  consortia  in  critical 
languages  and  area  studies.  Title  II  encour- 
ages undergraduate  study  abroad,  makes  it 
easier  for  students  to  use  grants  and  other  as- 
sistance lor  study  abroad,  and  adds  a  study 
abroad  dimension  to  other  international  pro- 
grams. Such  initiatives  would  provide  a  good 
start  toward  closing  the  gap  between  the  rest 
of  the  world  and  the  United  States  in  inter- 
national expertise  and  second  language  com- 
petency by  the  beginning  of  the  21st  century. 

Today  we  face  a  time  in  human  existence 
that  is  truly  a  historical  crossroads.  We  inhabit 
a  glot)e  characterized  by  terrorism,  revolution, 
overpopulation,  environmental  degradation, 
widespread  hunger,  and  regional  warfare.  We 
must  seize  the  moment  and  begin  now  to  de- 
velop the  knowledge  and  understanding  nec- 
essary to  cop)e  with  these  current  global  com- 
plexities and  shape  a  better  future.  More  than 
any  other  contemporary  crises,  the  greatest 
danger  we  face  is  the  quiet  crises  of  glotjal  in- 
competence and  lack  of  international  under- 
standing. We  cannot  delay,  we  cannot  post- 
pone, we  cannot  tarry.  Our  vision  for  the  fu- 
ture and  how  we  respond  to  it  must  begin 
now. 
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EDITORIAL  SHOWS  VOTERS' 
SUPPORT  FOR  LINE-ITEM  VETO 


HON,  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  March  10.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  we're  su|> 
posed  to  represent  the  will  of  the  American 
people,  but  in  no  other  instance  have  we  de- 
fied that  will  more  than  in  denying  the  Presi- 
dent the  line-item  veto. 

Take  heed,  ladies  and  gentlemen,  because 
out  in  the  heartland  of  America,  outside  this 
Washington  Beltway  fishlx)wl,  the  people  are 
demanding  action  on  curbing  the  irresponsible 
spending  of  this  Congress.  Some  of  you  will 
not,  I'm  sure,  take  heed,  and  many  <•  you 
aren't  going  to  be  here  next  year. 

As  proof  of  this  growing  sentiment  I  proudly 
place  in  today's  Record  an  editorial  from  my 
hometown  newspaper,  the  Glens  Falls  Post- 
Star,  which  urges  President  Bush  to  challenge 
Congress  on  this  issue.  And  I  hope  he  does. 


[From  the  Glens  Falls  Post-Star.  Mar.  10. 

1992] 

Showdown  Over  Power  of  Purse 

A  showdown  is  looming  t>etween  President 
Bush  and  spendthrift  Democrats  in  Congress 
over  the  line-item  veto. 

The  Senate  recently  rejected  a  measure 
sponsored  by  conservative  Republicans  that 
would  formally  accede  to  the  chief  executive 
more  control  over  spending.  In  response,  the 
White  House  is  hinting  that  Mr.  Bush  may 
unilaterally  exercise  a  line-item  veto  and  let 
the  issue  be  resolved  once  and  for  all  by  the 
Supreme  Court. 

Constitutional  scholars  are  divided  on 
whether  the  president  already  possesses  line- 
item  veto  authority.  In  fact.  Attorney  Gen- 
eral William  Barr  testified  at  his  Senate  con- 
firmation hearing  that  he  found  "no  basis  for 
an  inherent  line-item  veto  in  the  Constitu- 
tion." 

Others,  like  Rep.  Tom  Campbell.  R-Calif..  a 
former  Stanford  law  professor,  disagree. 
They  cite  the  "presentment"  clause  of  the 
Constitution,  which  requires  that  every  indi- 
vidual bill  passed  by  congress  be  presented  to 
the  president  for  his  approval  or  rejection. 

Congress  circumvents  this  constitutional 
requirement  by  folding  various  unrelated 
measures  into  omnibus  sjjending  bills,  in  ef- 
fect forcing  the  president  to  approve  on  an 
indiscriminate  basis  both  worthy  spending 
items  and  wasteful  ones. 

This  abrogation  of  constitutional  checks 
and  balances  was  dramatized  b.v  Ronald 
Reagan  six  years  ago  when  he  held  up  a  43- 
pound.  3.296-page  omnibus  bill  that  had  been 
presented  to  him  by  Congress.  He  either  had 
to  sign  it  or  plunge  the  federal  government 
into  chaos  by  vetoing  it. 

Is  this  good  government?  That  is  the  ques- 
tion President  Bush  should  raise  as  he 
stumps  for  the  line-item  veto. 

Sen.  Robert  Byrd.  D-W.Va..  the  irascible 
chairman  of  the  Appropriations  Committee, 
promises  the  mother  of  all  battles  if  the 
President  pushes  too  hard  for  the  veto.  "One 
man's  pork  is  another  man's  job."  says  Byrd. 
who  has  carved  out  $1.5  billion  worth  of  pork 
for  his  home  state  during  the  last  three 
years. 

But  the  line-item  veto  is  a  winning  politi- 
cal issue  for  Mr.  Bush.  Polls  consistentl.v 
show  that  more  than  two-thirds  of  the  Amer- 
ican people  support  this  authority  for  the 
president.  Surveys  also  show  that  many 
Americans  are  irate  about  Washington's 
profligate  spending  and  runaway  debt. 

After  all.  why  should  taxpayers  pick  up  the 
tab  for  such  questionable  spending  as  J1.7 
million  to  alter  genetically  Africanized 
honey  bees  or  $2  million  to  develop  and  stim- 
ulate sales  of  Native  Hawaiian  handicrafts? 
Why  should  they  be  shaiien  down  for  even 
$100,000  toward  prickly  pear  and  mesquite  re- 
search or  $200,000  for  research  into  oil  from 
the  jojoba  plant  or  $75,000  for  dairy  goat  re- 
search? 

To  members  of  Congress  who  control  the 
public  purse,  these  may  seem  trifling  sums 
when  measured  against  a  $1.5  trillion  federal 
budget  and  a  $400  billion  deficit.  But.  in  the 
immortal  words  of  the  late  Republican  Sen. 
Everett  Dirksen  of  Illinois.  "A  billion  here,  a 
billion  there,  and  pretty  soon  you're  talking 
about  real  money." 

A  fresh  report  by  the  independent  General 
Accounting  Office  bears  this  out.  It  cal- 
culates that  if  a  line-item  veto  had  been  in 
place  between  1984  and  1989.  the  president 
could  have  saved  taxpayers  $70  billion  and 
reduced  the  deficit  by  6.7  percent.  That  hard- 
ly amounts  to  loose  change. 

Whether  a  Republican  or  a  Democrat  is  in 
the  White  House,  the  president  should  have  a 
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line-item  veto.  Mr.  Bush  should  make  a  con- 
stitutional stand  for  this  executive  author- 
ity. 
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CONGRESSIONAL  TRIBUTE  TO 
CAPT.  DON  LEACH,  LT.  SHELBY 
ADAMS  AND  SGT.  PAUL 
CONNELL 


IN  HONOR  OF  THE  SEPHARDIC 
HERITAGE  WEEK 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10. 1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  p)ay  tritnjte  to  the  organizers  and  partici- 
pants of  the  Sephardic  celebration  taking 
place  from  March  1  to  8  throughout  south 
Florida. 

Sephardic  Heritage  Week  brings  together 
members  of  our  community  or  a  celetjration  of 
faith,  fellowship,  and  tradition.  Artists,  perfornrv- 
ers,  authors,  historians,  scholars,  and  spiritual 
community  leaders  join  in  the  commemoration 
of  Sephardic  Judaic  tradition. 

This  8-day  celebration  features  live  oriental 
music,  varieties  of  traditional  foods  and  pas- 
tries from  Sephardic  lands,  photography  and 
film  exhibits,  presentations,  as  well  as  several 
tributes  to  community  leaders.  Folk  dances 
and  productions  as  well  as  seminars  featuring 
lectures,  workshops,  and  discussions  are  a 
part  of  Sephardic  Heritage  Week. 

In  addition,  a  celebration  of  the  Sephardim 
and  the  Discovery  of  America  honors  the 
500th  anniversary  of  Christopher  Columbus. 

I  am  proud  to  have  this  opportunity  to  honor 
and  acknowledge  the  members  of  the  execu- 
tive committees  and  those  who  have  partici- 
pated in  the  production  of  the  Sephardic  Herit- 
age Week  celebration: 

Isaac  Garazi.  president  of  the  .American 
Sephardi  Federation  of  South  Florida;  Ezra 
Cohen,  president  of  B'Nai  Sephardim  Shaare 
Shalom  of  Hollywood:  Fanny  Haim.  presi- 
dent and  Clarita  Kassin.  chairperson  of  the 
Hebraica  of  Mar-Jewish  Community  Center; 
David  Immanuel,  president  of  Congregation 
Magen  David;  Dr.  Leon  Behar.  president  of 
Fesela  Committee  Miami;  Vicky  Levy,  presi- 
dent of  the  Sephardic  American  Club:  Isidore 
Behar.  president  of  Sephardic  Congregation 
of  Florida  Temple  Moses;  Dr.  Henry  Green, 
director  of  the  Sephardic  Studies  Program  at 
the  University  of  Miami;  Dr.  Roberto  Beraja. 
chairman  of  Sephardic  Heritage  Week  1992; 
Fred  Alcheck.  Joseph  Alhadeff.  Isaac 
Anidjar.  Helen  Barak.  Alegre  Behar,  Enrique 
Behar.  Ida  Behar.  Isidore  Behar.  Raquel 
Behar,  Dora  Behar.  Becky  Behar.  Eli  Behar. 
Ing.  Alberto  Benhaim.  Baruna  Benhaim. 
Isaac  Benharroch.  Yehuda  Ben-Horin.  Pros- 
per Benzrihem.  Silvio  Berlfein.  Rosita  Caspi. 
Dr.  Isaac  Cohen.  Nena  Cohen.  Reina  Del 
Castillo.  Soli  Djemal.  Nelly  Egozi.  Meyer 
Elmaleh.  Norie  Erzoff.  Rebeca  Esquenazi. 
Jaime  Farin.  Brana  Fils.  Joseph  Fils.  Rafael 
Gamal.  Anita  Garazi.  Esther  Garazi. 
Salomon  Garazi.  Sebeto  Garazi.  Dr.  David 
Mafdali.  Juan  Matalon.  Rebeca  Matalon. 
Victor  Matalon.  Blanca  Ma.va.  Dora  Maya. 
Jose  Maya.  Samuel  Maya,  Verona  Maya. 
Roger  Mimoun.  Ing.  Jaime  Mitrani.  Esther 
Mitrani.  Luna  Mitrani.  Alba  Motola.  Serge 
Otmezguine.  Sylvia  Otmezguine.  Ted  Pardo. 
Ellas  Salama.  Valeria  Wolberg.  Sally  Young, 
and  Irving  Young. 


HON.  aXON  GALLEaY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
salute  three  outstanding  members  of  the  Ven- 
tura County,  CA  law  enforcement  commu- 
nity— California  Highway  Patrol  Capt.  Don 
Leach,  Lf.  Shelby  Adams,  and  Sgt.  Paul 
Connell — who  are  beir>g  honored  upon  ttieir 
retirement. 

Don  Leach  began  his  career  with  the  Cali- 
fornia Highway  Patrol  [CHP]  in  1962,  and  as- 
sumed command  of  the  Ventura  area  offk»  in 
1978.  During  his  tenure.  Captain  Leach  was 
involved  in  numerous  departmental  projects 
and  community  service  organizations.  Pertiaps 
his  most  significant  accomplishments  were  his 
roles  in  obtaining  approval  for  the  callbox  net- 
work that  now  aids  motorists  on  county  higfv 
ways.  and  for  gaining  approval  to  use  radar  on 
Highway  No,  126.  historically  one  of  the  most 
dangerous  roads  in  the  State. 

Captain  Leach  should  also  be  recognized 
for  his  highly  successful  role  in  supervising 
athlete  transportation  during  the  1984  Los  An- 
geles Olympic  Games,  and  for  helping  to  en- 
sure the  safety  of  former  Presklent  Reagan 
during  the  President's  motorcades  from  Point 
Mugu  to  his  ranch  in  Santa  Bart)ara. 

Since  his  retirement  last  Jur>e.  Captain 
Leach  has  continued  his  service  on  ttie  Verv 
tura  County  Fair  Board,  and  has  launched  a 
new  career  as  an  attorney, 

Shelby  Adams  began  his  career  with  the 
CHP  in  1968  and  served  in  a  variety  of  capac- 
ities in  the  field  and  at  headquarters  in  Sac- 
ramento. There,  he  participated  in  planning 
and  goals  development,  and  managed  the  de- 
partment's disaster  preparedness  program. 

After  coming  to  Ventura  in  1989.  he  formu- 
lated policies  and  procedures;  developed  de- 
ployment and  enforcement  strategies;  served 
as  liaison  with  elected  officials  and  the  news 
media;  and  served  as  the  departmental  rep- 
resentative on  local  community  action  commit- 
tees before  retiring  in  December. 

It's  been  said  that  noncommissioned  offrcers 
are  the  key  to  an  army's  success  or  failure, 
and  the  same  is  true  of  law  enforcement.  As 
a  sergeant  for  23  of  his  27  years  with  the 
CHP,  Paul  Connell  was  an  outstanding  super- 
visor arxj  motivator  of  his  officers. 

During  his  20  years  in  Ventura  County,  Ser- 
geant Connell  also  was  directly  in  ctiarge  of 
protective  service  details,  which  are  organized 
for  the  safe  movement  of  dignitaries.  For  his 
thoroughness  and  close  attention  to  detail  dur- 
ing President  Reagan's  visit  to  the  county, 
Sergeant  Connell  was  praised  by  the  Secret 
Service. 

Although  Sergeant  Connell's  seniority  enti- 
tled him  to  be  called  the  "senior  sergeant,"  his 
peers  believed  he  earned  it  through  his  knowl- 
edge and  professionalism. 

Mr,  Speaker,  I  ask  my  colleagues  to  join  me 
in  fx)noring  these  outstanding  veterans  of  law 
enforcement  and  in  wishing  them  well  in  re- 
tirement. 


UMI 
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INTRODUCTION  OF  THE  FEDERAL 
ENERGY  EFFICIENCY  BANK  ES- 
TABLISHMENT ACT 


HON.  MKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10.  1992 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  today  to  irv 
troduce  the  Federal  Energy  Efficiency  Bank 
Estat)(ishaient  Act  of  1992.  This  tiill  is  a  com- 
panion of  S.  1874,  introduced  by  Senator 
Kohl  on  October  24,  1991 . 

In  July  1990,  the  Government  Operations 
Subconnmlttee  on  the  Environment,  Energy 
and  Natural  Resources,  which  I  chair,  heW  a 
joint  hearing  on  Federal  facilities  energy  corv 
servation  with  the  Energy  and  Power  Sut> 
committee  of  tfie  Committee  on  Energy  and 
Commerce. 

During  the  hearing  we  explored  the  reasons 
why  Federal  energy  use,  which  had  declined 
by  16  percent  in  the  late  1970's  and  early 
1980's,  was  actually  on  the  rise  in  the  5  years 
immediately  prior  to  our  hearing. 

This  failure  to  maintain  the  pace  of  Federal 
conservation  was  especially  important  be- 
cause the  Federal  Govemment  is  both  the  Na- 
tion's biggest  energy  user  and  its  biggest  en- 
ergy waster. 

Why  is  this  the  case?  At  the  1990  hearing, 
witnesses  from  Federal  agencies,  the  General 
Accounting  Office,  arxl  corporate  America  all 
agreed  on  one  point — without  some  form  of  in- 
centive for  installing  better  technology,  energy 
efficiency  improvements  would  take  the  Fed- 
eral Government  many  years  to  accomplish. 

Under  the  current  system  of  procuring  en- 
ergy services  there  is  little  reason  for  Federal 
agencies  to  cut  their  energy  use  since  they 
don't  get  to  keep  the  financial  savings  which 
result.  Thus  inefficient  technologies  remain  in 
place  while  better  and  ultimately  cheaper  ones 
lose  out.  After  our  hearing,  I  joined  with  Con- 
gressman Sharp  in  requesting  an  Executive 
order  on  energy  efficiency  which  President 
Bush  signed  on  April  17,  1991. 

The  Executive  order  mandates  a  20-percent 
reduction  in  energy  use  by  Federal  facilities  by 
the  year  2000.  The  energy  saved  by  the  order 
is  equal  to  100,000  barrels  of  oil  per  day  or 
S800  million  in  energy  costs  per  year. 

H.R.  776,  the  National  Energy  Strategy  bill 
currently  pending  before  the  Energy  and  Conv 
merce  Committee,  contains  several  important 
amendments  on  Federal  energy  conservation 
including  one  which  I  cosponsored  with  Con- 
gressman Markey  to  allow  agencies  which  in- 
stall energy  saving  equipment  to  retain  some 
of  the  savings  which  result  from  their  lower 
energy  use.  But  these  valuable  amendments 
cannot  achieve  their  goals  if  funds  are  not  ini- 
tially available  to  prime  the  pump  and  get  con- 
servation investments  moving. 

The  Federal  Energy  Efficiency  Bank  Estab- 
lishment Act  supplies  this  missing  piece  and 
jumpstarts  the  Federal  energy  efficiency  pro- 
gram. Under  the  bill,  beginning  in  fiscal  year 
1993,  under  a  formula  determined  by  the 
President  arxj  related  to  each  agency's  energy 
use,  each  Federal  agency  transfers  funds  to 
the  Treasury  which  are  used  for  a  trust  fund 
known  as  the  Energy  Efficiency  Bank.  The 
money  in  the  t)ank  is  used  to  set  up  a  revolv- 
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ing  loan  furxJ  to  pay  for  energy  efficiency 
projects  whkjh  meet  the  standards  set  out  in 
the  Executive  order  arxJ  certain  Federal  laws. 

The  bill  further  sets  out  a  selection  schedule 
and  criteria  for  awarding  conservation  loans 
for  projects  which  are  technically  feasible,  and 
gives  consideration  to  whether  a  project  is 
cost-effective  on  a  life-cycle  basis,  has  funds 
leveraged  from  other  sources,  and  evaluates 
the  degree  of  energy  savings  provided.  With- 
out a  secure  source  of  funds  for  conservation 
investments  the  Federal  Government  will  miss 
out  on  a  chance  to  btecome  more  efficient.  But 
the  effect  on  the  country  as  whole  will  be 
much  worse:  We  will  miss  out  on  a  relatively 
easy  way  to  reduce  our  dependence  on  im- 
ported oil  from  unstable  suppliers  and  reduce 
the  gases  which  cause  global  warming. 
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TRIBUTE  TO  ODESSA  KOMER 


TRIBUTE  TO  NEW  HAMPSHIRE 
TEACHER  PAMELA  PELLETIER 


HON.  DICK  SWETT 

OF  NEW  HA.MPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  exemplary  high  school  teach- 
er from  my  home  State  of  New  Hampshire. 
Pamela  Pelletier,  a  biology  teacher  from 
Pelham  High  School,  has  been  selected  as 
one  of  the  recipients  of  the  "1991  Presidential 
Awards  for  Excellence  in  Science  and  Mathe- 
matics Teaching  for  Elementary  Teachers." 

The  National  Science  Foundation  recog- 
nized Pamela  for  her  outstanding  teaching 
methods  and  for  the  example  she  has  set  for 
others  in  her  field.  In  addition  to  the  award, 
the  National  Science  Foundation  will  make  a 
37,500  grant  to  Pelham  High  School.  Pamela 
will  direct  the  use  of  this  money  to  enhance 
science  programs  and  to  supplement  other  re- 
sources. 

Mr.  Speaker,  I  am  proud  of  Pamela  for 
t)€ing  one  of  only  108  science  teachers  across 
the  United  States  chosen  for  this  award.  Her 
achievements  txDth  as  a  science  instructor  and 
as  an  adviser  for  student  activities,  such  as 
peer  outreaches,  student  government,  and  the 
crisis  team,  stand  as  evidence  of  her  great  ac- 
complishments. By  using  techniques  such  as 
hands-on,  cooperative  learning  and  making 
her  classroom  student-centered.  Pamela  dem- 
onstrates the  devotion  to  teaching  and  to  stu- 
dents that  will  propel  our  Nation's  students 
into  the  forefront  of  scientific  achievement. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Pamela  on  receiving  this 
most  deserved  award.  For  our  country  to 
again  reach  the  heights  to  which  it  soared,  we 
must  place  great  emphasis  on  the  study  of 
science  and  mathematics,  the  unique  dis- 
ciplines through  which  we  provide  ourselves 
and  our  children  the  opportunity  to  tjetter  our 
lives.  By  recognizing  those  who  devote  their 
careers  to  science  education,  we  accelerate 
our  technological  progress  that  leads  us  all  to 
tjetter  living.  I  commend  Pamela  for  her  great 
contribution  to  science  education. 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1992 

Mr.  BONIOR.  Mr.  Speaker,  I  am  very 
pleased  to  join  the  UAW  in  honoring  an  im- 
pressive leader  in  Detroit's  labor  nxivement 
and  a  deeply  committed  friend  of  the  working 
men  and  women  of  our  community,  Odessa 
Komer. 

In  many  ways,  Ms.  Komer  has  come  to 
symtx)lize  our  dedication  to  fairness  and  jus- 
tice in  the  work  place  and  society.  Her  long 
record  of  ground  breaking  and  distinguished 
service  in  labor,  civic  and  community  activities 
has  proven  her  to  be  a  natural  and  effective 
leader.  Her  vision  and  leadership  have  always 
impressed  those  of  us  whto  have  had  the  (xivi- 
lege  to  know  and  work  with  her. 

Mr.  Speaker,  on  this  special  occasion  of  her 
testimonial,  I  ask  that  my  colleagues  join  me 
in  saluting  Odessa  Komer's  many  years  of 
service  and  dedication  to  the  labor  community 
in  Michigan. 


CONGRESSMAN  KILDEE  SALUTES 
HON.  ROGER  B.  TOWNSEND 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
ask  you  and  my  colleagues  to  join  me  in  rec- 
ognizing the  lifetime  achievements  of  a  true 
leader  m  the  war  for  equality — the  late  Hon. 
Roger  B.  Townsend.  For  over  50  years  Mr. 
Townsend  fought  to  make  America  a  truly  plu- 
ralistic society.  When  he  passed  away,  on 
January  18,  1987,  America  lost  one  of  its  truly 
great  heroes. 

Mr.  Townsend  was  the  first  African-Amer- 
ican elected  to  the  Michigan  House  of  Rep- 
resentatives from  my  own  Genesee  County 
and  helped  build  the  United  Automobile  Work- 
ers [UAW]  and  the  Flint  branch  of  the  National 
Organization  for  the  Advancement  of  Colored 
People  [NAACP].  A  tireless  defender  of 
human  dignity,  he  served  as  role  model  for 
myself  and  the  many  others  who  followed  in 
his  footsteps. 

Mr.  Townsend  was  born  to  William  and  Ella 
Townsend,  on  March  29,  1912,  in  Rison.  AR. 
He  had  one  sibling,  his  brother,  Berkeley. 
Though  his  family  had  little  money  Roger 
managed  to  continue  his  education,  attending 
Arkansas  State  A&M  College.  The  death  of  his 
father,  coupled  with  the  Great  Depression, 
forced  him  to  leave  college  to  support  his  fam- 
ily. He  found  work  in  Muskegon,  Ml  as  a  jani- 
tor in  a  foundry,  but  he  was  later  forced  back 
to  Arkansas  when  the  Great  Depression  elimi- 
nated his  job.  In  1932,  he  boarded  a  freight 
train  bound  north  again,  this  time  to  my  home- 
town of  Flint,  Ml,  where  he  eventually  was 
hired  by  General  Motors  to  wori<  in  the  Buick 
Motor  Division  foundry  in  1934. 

The  mid-1930's  saw  Mr.  Townsend  become 
active  in  the  Flint  community.  A  memtjer  of 
Buick  UAW  Local  599.  he  tsecame  the  first  Af- 
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rican-Amerk:an  recording  secretary  of  the  local 
and  district  committeeman.  In  1 939,  he  helped 
found  the  Flint  chapter  of  the  NAACP  and 
later  was  elected  txanch  president.  He  be- 
came a  part  of  national  history  as  fie  led  the 
tocal  effort  to  free  the  Scottsboro  Boys,  a 
group  of  African-American  men  accused  of 
raping  a  young  white  giri  in  Scottsboro,  AL. 
Mr.  Townsend  was  also  thie  first  Atrican-Amer- 
k:an  to  participate  in  the  Flint  Big  Brother  or- 
ganization, served  on  the  board  of  directors  of 
the  Flint  Youth  Bureau  and  was  a  member  of 
the  Urtan  League  of  Flint.  He  was  active,  too, 
in  the  Third  Ward  Community  Civic  League, 
seeking  to  promote  political  involvement. 

In  1952,  Mr.  Townsend  was  elected  to  a 
seat  in  the  Michigan  State  House  of  Rep- 
resentatives. He  served  six  consecutive  terms 
unfil  1964,  when  reapportionment  eliminated 
at-large  representation.  He  was  forced  into  a 
race  with  a  fellow  incumbent  and  long-fime 
friend.  With  his  defeat,  Flint's  African-Amer- 
ican community  would  not  see  another  legisla- 
tor elected  from  its  ranks  until  the  election  of 
the  Honorable  Floyd  Clack  in  1982. 

Mr.  Townsend  continued  to  work  for  the 
Buick  Motor  Division  unfil  his  retirement  in 
1969.  He  was  a  licensed  real  estate  broker 
and  served  as  a  branch  manager  for  the 
Michigan  Secretary  of  State.  As  an  elected 
memt>er  of  the  Flint  Charter  Commission,  he 
was  instrumental  in  revising  the  city  charter, 
creating  today's  strong-mayor  form  of  govern- 
ment for  Flint. 

Mr.  Speaker,  Roger  Townsend  set  a  stand- 
ard for  dignity  and  for  living  to  which  every 
American  should  aspire.  His  contributions  to 
the  welfare  of  the  citizens  of  our  community 
and  Nation  will  never  be  forgotten.  He  was  a 
truly  good  person,  a  truly  great  American. 


A  CONGRESSIONAL  SALUTE  TO 
MAYOR  ROSALIE  M.  SHER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  woman  who  has  served  her 
community  with  great  distinction.  It  is  my 
pleasure  to  take  this  opportunity  to  acknowl- 
edge the  outstanding  contributions  and 
achievements  of  Mayor  Rosalie  M.  Sher. 

In  April  1992,  Mayor  Sher  will  be  retiring 
from  public  service,  and  the  city  of  Hawaiian 
Gardens  will  be  losing  one  of  its  most  ardent 
supporters.  Mayor  Sher's  introduction  to  poli- 
tics began  with  her  elecfion  to  the  Concord, 
California  City  Council,  making  her  the  first 
woman  elected  to  office  in  Contra  Costa 
County.  After  relocating  to  Hawaiian  Gardens, 
Rosalie  was  elected  to  that  city's  council  in 
1984.  During  this  four  year  term,  she  served 
as  mayor  pro  tem  from  April  1985  through 
April  1986.  Following  a  handily  won  reelection 
to  a  second  city  council  term,  Ms.  Sher's  lead- 
ership abilities  were  duly  noted  arxJ  subse- 
quently she  was  elected  mayor  of  Hawaiian 
Gardens  in  1990  and  1991. 

Rosalie  will  best  be  remembered  as  a 
mayor  who  made  the  people  of  Hawaiian  Gar- 
dens her  top  priority.  Sfie  actively  pursued  and 
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supported  programs  that  improved  servkjes  for 
senior  citizens  and  youths  in  the  community. 
She  was  particularly  instrumental  in  address- 
ing the  need  for  new  hiousing  facilities  for  serv 
iors.  In  addition.  Mayor  Sher  made  great 
strides  in  providing  quality  library  servk;es  for 
the  community. 

Currently,  Mayor  Sher  is  complefir>g  her 
third  term  as  chairperson  for  the  Hawaiian 
Gardens  Redevelopment  Agency.  In  this  ca- 
pacity, she  was  responsible  for  the  develop- 
ment of  the  Hawaiian  Gardens  Town  Center. 

In  what  little  spare  time  she  has,  Rosalie  is 
an  avid  golfer  and  reader.  She  also  is  a  mem- 
ber of  the  California  State  Bar  although  time 
constraints  do  not  permit  her  an  active  prac- 
tice. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  bid- 
ding farewell  to  an  outstanding  citizen  and  in 
extending  this  much  deserved  congressional 
salute.  We  wish  Mayor  Rosalie  Sher  and  her 
family  all  the  best  in  the  years  to  come. 
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ALPHA  EPSILON  PI  HONORS 
HARRY  B.  SMITH 


ROBERT  BELL:  AN 
ENTREPRENEUR  WITH  VISION 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  one  of  Florida's  most  emi- 
nent entrepreneurs,  Robert  Bell,  who  founded 
and  built  a  small  sun  products  firm  into  a  mul- 
timillion  dollar  business.  He  is  the  president 
and  chief  executive  of  Sun  Pharmaceutical 
Ltd.,  a  company  he  started  by  selling 
suntanning  products  on  Florida  beaches.  The 
company  manufactures  and  sells  sun  protec- 
tion and  skin  moisturizing  products  to  almost 
every  corner  of  the  world,  including  its  popular 
Banana  Boat  suntanning  line. 

Mr.  Bell,  a  member  of  the  Hall  of  Fame  of 
the  Institute  of  American  Entrepreneurs,  was 
named  1991  Florida  Entrepreneur  of  the  Year, 
an  award  he  received  for  his  accomplishments 
and  leadership  in  the  business  community.  He 
was  recently  recognized  by  the  Florida  Senate 
for  this  honor  and  for  his  creation  so  practical 
to  the  people  of  the  Sunshine  State. 

Mr.  Bell's  ongoing  efforts  to  prove  America's 
stance  as  the  true  land  of  opportunity  were 
again  demonstrated  during  Operations  Desert 
Storm  and  Desert  Shield.  He  allowed  his  com- 
pany to  supply  our  troops  in  the  Persian  Gulf 
with  sun  protection  products  at  no  cost  to  the 
armed  services.  His  contribution  and  su|Dport 
show  a  kind  of  generosity  few  entrepreneurs 
bear  in  today's  competing  world  environment. 

I  commend  Mr.  Rot)ert  Bell  for  the  vision 
and  dedication  which  have  made  him  one  of 
the  most  prosperous  entrepreneurs  in  Florida. 
His  outstanding  success  is  an  example  to  all 
future  entrepreneurs. 


HON.  DANTC  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  FASCELL.  Mr.  Speaker,  on  Saturday, 
March  14,  the  Alpha  Epsilon  Pi  Foundation  will 
present  its  award  for  Distinguished  Community 
Servk:e  to  Miami  attorney  Harry  B.  Smith. 

The  AEPi  Foundation  is  a  nonprofit  organi- 
zation that  provides  education  scholarships  to 
urxJergraduate  members  of  AEPi  fraternity.  It 
also  funds  a  speakers  program,  summer  irv 
ternships,  and  donations  to  charitable  organi- 
zations for  Jewish  programming. 

I  have  known  Harry  Smith  for  many  years 
and  can  think  of  no  one  who  may  have  a 
greater  claim  on  this  distinction.  An  horrars 
graduate  of  my  own  alma  mater — the  Univer- 
sity of  Miami  School  of  Law — Harry  has  not 
only  had  a  distinguished  career  in  law  txjt  has 
played  a  leading  role  in  the  Greater  Miami 
community  at  large  and  the  Jewish  community 
in  particular. 

He  presently  serves  on  the  boards  of  direc- 
tors of  tt\e  Greater  Miami  Jewish  Federation, 
the  Fourxlation  of  Jewish  Philanthropies.  Unit- 
ed Way  of  Dade  County,  the  National  Founda- 
tion for  Advancement  of  the  Arts,  the  Heller 
Graduate  School  of  BrarKleis  University,  ttie 
American  Committee  for  the  Weizmann  Insti- 
tute of  Science,  and  the  American  Jewish  Dis- 
tribution Committee.  He  is  also  a  member  of 
the  citizens  txjard  of  the  University  of  Miami. 

The  AEPi  award  will  be  added  to  a  long  list 
of  honors  which  have  been  t)estowed  upon 
this  generous  and  caring  man,  includir>g  the 
Anti-Defamation  League's  Distinguisfied  Serv- 
k;e  Award,  the  National  Conference  of  Chris- 
tians and  Jews'  Silver  Medallion,  and  his  elec- 
tion to  Ttie  Best  Lawyer  in  America  and  Who's 
Who  in  American  Law. 

I  know  our  colleagues  will  want  to  join  me 
in  congratulating  Harry  B.  Smith  on  this  won- 
derful occasion  and  in  wishing  him  all  tt>e  best 
in  the  future. 


INTRODUCTION  OF  LEGISLATION 
TO  ASSIST  COMMUNITIES  AD- 
VERSELY IMPACTED  BY  MILI- 
TARY BASE  CLOSURES 


HON.  OLYMPIA  J.  SNOWE 

OF  .MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
introduce  comprehensive  legislation  to  assist 
the  people  of  communities  that  face  severe 
economic  hardship  as  a  result  of  military  t>ase 
closures. 

In  July  1991,  when  I  spoke  in  this  well  on 
t)ehalf  of  the  resolution  that  I  introduced  along 
with  Representative  Foglietta  to  reject  the 
1991  round  of  military  base  .closures.  I  stated 
then  that  this  House's  responsitjility  to  those 
communities  would  not  end  with  that  vote.  No. 
Mr.  Speaker,  as  the  prospect  of  those  bases 
closing  draws  near,  our  responsibility  to  the 
people  of  these  communities  is  just  tieginning. 
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The  people  of  Aroostook  County  in  my  dis- 
trict gave  unwavering  support  to  Loring  Air 
Force  Base  and  to  the  U.S.  military  (or  over 
four  decades.  Now,  ttie  base's  closure  por- 
tends a  loss  of  nearly  20  percent  of  the  coun- 
ty's employment,  1 4  percent  of  its  irKome,  arxJ 
1 7  percent  of  its  population. 

That  is  no  way  to  reward  the  people  who 
have  given  most  to  our  national  security.  It  is 
rx)  way  to  reward  ttrose  in  Maine,  or  in  the 
dozens  of  ottier  communities  nationwide,  that 
will  be  hard  hit  by  military  base  closures  In  the 
years  to  come.  By  introducing  this  legislation, 
entitled  the  Comprehensive  Base  Closure  Re- 
form arxl  Recovery  Act,  I  intend  on  taking 
strong  action  to  help  these  people  arxJ  their 
communities. 

In  recent  months,  several  Members  of  this 
body  have  introduced  very  good  legislation  ad- 
dressing various  aspects  of  the  community 
needs.  However,  these  proposals  have  not 
been  comprehensive  in  nature.  Rather,  they 
generally  tend  to  address  a  narrow,  or  even 
single,  aspect  of  the  impact  that  a  base  clo- 
sure has  on  a  local  community. 

The  legislation  I  am  introducing  today  deals 
with  all  aspects  of  community  recovery:  eco- 
nomic, environmental,  housing,  etc.  This  bill 
will  permit  the  Federal  Government  tp  fully  live 
up  to  its  responsibility  to  the  communities. 

For  example,  the  Comprehensive  Base  Clo- 
sure Reform  and  Recovery  Act  would  address 
environmental  cleanup  matters,  provide  em- 
ployers with  tax  incentives  to  hire  former  mili- 
tary base  employees,  and  Includes  economic 
adjustment  and  conversion  assistance  for  the 
local  communities. 

The  major  provisions  of  this  bill  would: 

Require  that  before  a  military  base  is  offi- 
cially closed,  or  its  operations  substantially  re- 
duced, at  least  75  percent  of  the  environ- 
mental cleanup  required  under  Federal  law  be 
completed.  Also,  it  stipulates  that  not  later 
than  2  years  after  a  military  base  Is  closed,  or 
its  operations  substantially  reduced,  all  envi- 
ronmental cleanup  efforts  shall  be  completed. 

Grant  employers  who  hire  people  whose 
jobs  have  been  terminated  as  a  result  of  a 
base  closure  or  realignment  eligibility  for  the 
Targeted  Jotis  Tax  Credit  [TJTC].  The  TJTC 
allows  employers  to  take  a  40  percent  credit 
on  the  first  S6,000  in  wages  that  the  newly 
hired  employee  receives. 

Require  that  if  the  principal  home  of  a  mili- 
tary employee  living  near  a  closed  military 
base  is  sold  for  less  than  fair  market  value, 
and  the  employee  successfully  participates  in 
the  U.S.  Army  Corps  of  Engineers'  Housing 
Assistance  Program  [HAP],  any  amount  of 
money  received  to  help  compensate  for  the 
loss  in  the  home's  value  will  not  be  treated  as 
income,  subject  to  Federal  income  taxes. 

Direct  the  Economic  Development  Adminis- 
tration [EDA]  to  ensure  that  Federal  funds  are 
reserved  for  the  communities  identified  by  the 
Bush  administration  as  the  most  substantially 
and  seriously  affected  by  the  closure  of  mili- 
tary installations.  In  order  to  accommodate  this 
mandate,  this  bill  increases  the  EDA's  current 
furxjing  authorization  level  from  S50  million  in 
fiscal  year  1991  to  S150  million  for  fiscal  year 
199S-95. 

Direct  the  Secretary  of  the  Department  of 
Defense  [DOD]  to  create  a  program  to  guaran- 
tee up  to  10,000  dollars  worth  of  loans,  per  in- 
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dividual,  to  civilian  employees  of  the  DOD  at, 
or  in  connection  with,  a  military  base  sctied- 
uled  to  be  ctosed  or  realigned.  The  bill  pro- 
vides the  Defense  Secretary  with  the  needed 
auttxjrity  to  develop  and  administer  this  pro- 
gram. 

Directs  the  Secretary  of  DOD  to  convey  to 
eligible  State  or  local  governments  all  right, 
title,  and  interest  of  the  United  States  in  any 
military  installation  scheduled  to  be  closed 
pursuant  to  the  base  closure  law,  CERCLA— 
Superlund — and  the  Solid  Waste  Disposal  Act. 
UrxJer  this  section  of  the  legislation,  property 
at  military  installations  will  be  turned  over  to 
State/local  governments  in  the  following  order 
of  priority:  A  political  subdivision  designated  by 
State  law  to  receive  the  conveyance  of  such 
property  rights;  the  State;  then  to  one  or  more 
political  subdivisions  which  would  best  sen/e 
the  interests  of  the  residents  of  the  local  re- 
gion, providing  that  these  sutxjivisions  accept 
the  conveyance.  Pending  such  conveyance, 
the  Secretary  of  Defense  is  required  to  main- 
tain the  real  property  and  personal  property  to 
prevent  its  deterioration. 

Directs  the  Federal  Government,  when  en- 
tering Into  contracts  with  private  businesses 
for  the  closure  of  a  military  base,  to  give  pref- 
erence to  business  located  in  the  general  vi- 
cinity of  the  closed  military  base.  The  bill's  lan- 
guage specifically  mentions  "environmental 
restoration  and  mitigation"  as  an  area  where 
local  small  businesses  should  get  preference 
in  getting  federal  contracts. 

In  drafting  this  bill.  I  have  worked  to  include 
provisions  addressing  a  wide  range  of  con- 
cerns that  have  been  brought  to  my  attention, 
as  a  result  of  the  experiences  of  northern 
Aroostook  County  that  is  facing  the  prospect 
of  Loring  AFB  closing  in  1994.  I  welcome  the 
input  of  any  and  all  concerned  Malners.  and 
other  interested  parties,  as  this  measure 
works  its  way  through  the  legislative  process. 

In  the  meantime,  I  strongly  urge  all  of  my 
colleagues  m  the  House  to  demonstrate  their 
support  for  efforts  to  help  local  communities 
survive  the  Impact  of  a  closed  military  base  by 
cosponsoring  the  Comprehensive  Base  Clo- 
sure Reform  and  Recovery  Act. 


SYRIAN  JEWS 


HON.  STENY  H.  HOYER 

OK  M.^RYL.•\^■D 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr  HOYER.  Mr.  Speaker,  as  a  signatory  to 
the  Universal  Declaration  of  Human  Rights, 
Syria  has  committed  itself  to  respect  the  right 
of  all  its  citizens  to  emigrate  freely.  Yet  it 
treats  this  universal  right  as  a  privilege  to  be 
meted  out  to  a  select  few  by  unaccountable 
government  officials. 

Syria's  small  3,600-member  Jewish  commu- 
nity, like  other  groups,  does  not  have  the  right 
to  change  its  government  legally  and  peace- 
fully and  cannot  publicly  criticize  the  govern- 
ment for  human  rights  violations.  Unlike  any 
other  minority  however,  the  passports  and 
identity  cards  carried  by  Syrian  Jews  note 
their  religion. 

Emigration  is  largely  forbidden,  but  Jews  in 
particular  are  singled  out  for  additional  prohibi- 
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tions  and  restrictions.  They  are  not  allowed  to 
leave  Syria  without  paying  burdensome  fees 
to  the  Mukriat>arat — secret  police — whk;h  is  in- 
tended to  ensure  their  return.  As  added  insur- 
ance, whole  families  may  never  travel  to- 
gether. The  young  must  leave  behind  the  okJ; 
the  mother  her  children  and  the  brother  his 
wife  and  sister.  Those  who  travel  without  per- 
mission risk  harsh  criminal  sanctions.  Today 
two  brothers,  Eli  and  Selim  Swed.  arrested  as 
far  back  as  1987  for  traveling  to  Israel,  remain 
imprisoned.  For  2  years  they  were  held  incom- 
municado; for  3  years  they  were  denied  family 
visits;  and  last  year  the  state  formally  sanc- 
tioned this  gross  human  rights  violation  by 
senterKing  the  brothers  to  6'/i  years  in  prison 
for  illegally  traveling  to  Israel. 

The  demands  for  respect  of  human  rights 
and  dignity  have  unleashed  forces  for  world- 
wide change.  Yet.  Syria  is  out  of  step  with 
those  forces.  Syria  has  reacted  to  some  of  the 
dynamic  changes  taking  place  in  the  world, 
trying  to  come  to  grips  with  a  world  no  longer 
shaped  by  a  Communist  superpower  vying  for 
regional  influence.  But  Syria  remains  an  au- 
thontarian  state  In  a  world  impatient  with  and 
tired  of  such  states  and  their  leaders. 

The  right  to  emigrate  ultimately  may  serve 
as  the  only  guarantee  of  freedom  in  those 
states  in  which  human  rights  are  routinely  vio- 
lated or  denied.  We  must  Insist  on  it  being  ac- 
corded all  of  Syria's  citizens.  And  at  a  mini- 
mum we  must  continue  to  demand  the  imme- 
diate release  of  those  individuals  imprisoned 
for  exercising  a  universal  right. 

As  we  have  learned  in  country  after  country 
in  Europe,  the  United  States  develops  its 
strongest  alliances,  engenders  Its  greatest  re- 
spect, and  ensures  its  lasting  security  when 
we  stand  firmly  and  unequivocally  for  the  prin- 
ciples upon  which  our  own  Nation  was  found- 
ed and  which  are  reflected  in  international 
documents  such  as  the  Universal  Declaration 
of  Human  Rights.  To  the  extent  that  our  words 
here  today  impact  upon  the  leaders  and  gov- 
ernment officials  of  Syria,  let  our  voices  clearly 
be  on  the  side  of  individual  freedoms  and 
human  dignity.  Let  us  go  with  a  policy  and  vi- 
sion that  have  served  us  and  those  who  cry 
out  for  human  rights  so  well  in  the  past. 


TRIBUTE  TO  REV.  W. 
FISHER 


JEROME 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFOR^'I.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  DYMALLY.  Mr.  Speaker.  I  rise  today  to 
recognize  Rev.  W.  Jerome  Fisher,  pastor  of 
Little  Zion  Missionary  Baptist  Church,  at  2408 
North  Wilmington  Avenue  in  the  city  of  Comp- 
ton.  This  year  we  celebrate  his  35-year  anni- 
versary as  pastor  of  Little  Zion  Missionary 
Baptist  Church. 

His  conviction  to  serve  not  only  his  con- 
gregation, but  the  entire  community,  has  dis- 
tinguished him  as  one  of  the  true  champions 
of  the  greater  Los  Angeles  area.  He  has 
founded  a  scholarship  program  that  assists 
children  who  need  financial  assistance  to  pur- 
sue their  education.  This  program  has  given 
many  children  an  opportunity  that  they  would 
otherwise  not  have. 
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His  integrity  arxi  deep  commitment  over  tlie 
decades,  to  his  community  and  its  well-being, 
has  earned  him  the  admiration  arxJ  respect  of 
all  who  are  privileged  to  krraw  and  work  with 
him.  Reverend  Fisher's  lifelong  commitment  to 
the  community  is  a  characteristk:  paralleled  by 
very  few  and  I  rise  today  to  commend  him  lor 
his  efforts.  As  pastor  of  one  of  Compton's 
largest  churches.  Reverend  Fisher  has  be- 
come a  friend  to  a  great  many  people.  His 
support  in  the  community  is  evident  in  the  size 
of  his  congregation  and  the  respect  he  enjoys. 

I  know  that  my  colleagues  will  want  to  join 
me  in  congratulating  and  paying  tribute  to 
Reverend  Fisher  for  his  unselfish  devotion  to 
serve  his  community.  I  hope  that  Reverend 
Fisher  continues  to  serve  our  community  for 
many  more  years  to  come.  Again.  I  congratu- 
late Rev.  W.  Jerome  Fisher  on  this  35-year 
anniversary. 


SCHOOL  SPIRIT  IS  MIAMI  HIGH'S 
WAY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  am 
pleased  to  recognize  the  students  and  teach- 
ers at  Miami  Senior  High  School,  whose  inno- 
vative idea  to  sell  a  1992  school's  calendar 
has  been  met  with  great  success.  The  cal- 
endar, which  features  a  different  teacher  for 
each  month,  was  developed  in  an  attempt  to 
raise  funds  for  the  school's  band  corps.  The 
school  was  recently  featured  in  The  Miami 
Herald  for  their  enterprising  efforts.  The  article 
"The  Men  of  Miami  High"  by  Jon  O'Neill  fol- 
lows: 

Miami  High  teacher  Jack  Hunter  doesn't 
mind  being  "Mr.  July." 

No.  he  didn't  pose  for  a  summer  issue  of 
Playgirl.  Hunter  and  11  of  his  colleagues 
grace  the  latest  fund-raising  effort  of  the 
school's  Band  Corps.  It's  a  1992  calendar  that 
features  a  different  teacher  for  each  month. 

It's  being  snapped  up  by  students  at  $5  a 
pop. 

Hunter,  a  social  studies  teacher  who  also 
coaches  the  swim  team,  was  pictured  in  a 
pool. 

"It  was  all  in  good  taste."  he  said.  "I'm 
kind  of  shy  and  being  in  a  calender  is  not  the 
usual  role  for  a  teacher.  But  I  was  flattered 
to  be  chosen." 

The  calender  was  the  brainchild  of  Lili 
Pineiro,  the  school  treasurer  and  sponsor  of 
the  Band  Corps,  which  includes  flagettes, 
majorettes  and  rifle  corps.  When  she  at- 
tended Miami  High,  she  was  on  the  front  of 
a  calender  that  featured  students. 

"We  needed  to  raise  money  and  you  have 
to  be  creative."  Pineiro  said.  "This  is  what 
came  to  me.  I  remember  when  1  was  in  ninth 
grade  I  had  a  big  crush  on  my  English  teach- 
er and  I  would  have  killed  for  a  picture  of 
him.  I  just  thought  the  kids  would  like  it 
and  that  it  would  be  fun  to  do." 

She  pitched  the  idea  to  her  grirls.  and  they 
loved  it. 

"1  knew  it  would  sell,  for  sure,"  said 
Stingarette  captain  Mini  Esquijarosa.  17.  a 
senior.  "There  are  a  lot  of  cute  teachers  here 
and  everyone  was  really  excited  about  it. 
When  it  came  out.  some  of  the  girls  were  just 
saying  wow.'  Some  of  the  teachers  were, 
too." 
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To  figure  out  whose  pictures  would  be  in- 
cluded, tlie  school  held  an  election  among  its 
female  students.  Twenty-five  teachers  were 
nominated.  12  were  voted  in. 

"It  wasn't  just  the  best-looking  teachers." 
said  Milay  Lao.  17,  co-capUin  of  the  major- 
ettes. "They  were  the  most  popular  ones,  the 
favorites.  But  some  of  them  looked  pretty 
good." 

Pineiro  worked  hard  getting  the  calender 
ready.  She  said  most  of  the  selected  teachers 
had  a  good  sense  of  humor. 

"They  were  all  great  about  it."  she  said.  "I 
think  inside,  they  all  loved  it." 

Jose  "Tiger  "  Nunez,  athletic  director  at 
the  school.  2450  SW  First  St..  said  he  thought 
the  calender  was  "a  great  idea."  Nunez  is 
Mr.  March. 

"It  felt  good  to  be  voted  in."  he  said.  "I'm 
hearing  a  lot  of  comments  from  the  students 
about  it,  though." 

Social  studies  teacher  Artie  Cabrera  is  Mr. 
January.  Since  he  boxes  occasionally,  he 
posed  in  the  ring. 

"I  didn't  mind  it  and  I  know  the  kids  are 
enjoying  it,"  he  said.  "Anything  to  help  the 
girls  raise  money." 

Pineiro  said  she  would  like  the  calender  to 
be  an  annual  event.  It  certainly  got  the  at- 
tention of  the  students. 

"Now  the  boys  want  a  calender  with  the  fe- 
male teachers,"  she  said.  "But  they  want 
them  to  wear  bathing  suits.  " 

Mr.  Speaker.  1  commend  the  students  and 
teachers  at  Miami  Senior  High  School  for  their 
great  display  of  pride  and  school  spirit.  Their 
hard  work  and  support  will  surely  pay  off. 


ROMANIAN  ELECTIONS  AND  TIM- 
ING FOR  NORMALIZING  RELA- 
TIONS 


HON.  CHRISTOPHER  H.  S.MITH 

OF  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  the 
Romanian  people  have  once  again  tasted  the 
privilege  and  responsibility  of  a  democratic 
system.  In  May  1990,  the  Romanian  voters 
went  to  the  polls  and  chose  their  President 
and  Members  of  Parliament  in  the  first 
multiparty  elections  since  World  War  11.  Last 
month,  for  the  first  time,  the  Romanian  people 
had  a  genuine  voice  In  deciding  their  local  offi- 
cials— mayors  and  city  council  members.  The 
long-awaited  local  elections  were  finally  set  for 
February  9,  and  the  runoff  balloting  was  held 
on  Sunday,  February  23. 

The  people  of  Romania — the  voters — now 
look  with  great  anticipation  to  their  upcoming 
round  of  elections  for  Members  of  the  Par- 
liament. Mr.  Speaker,  1  believe  the  United 
States  Congress  and  administration  must 
stand  by  the  people  of  Romania  to  ensure  that 
this  political  birthright  is  granted  as  scheduled 
in  the  late  spring.  Domestic  and  International 
confidence  in  Romania's  march  to  democracy 
faded  with  each  postponement  of  the  local 
elections,  and  I  trust  if  will  not  be  eroded  by 
any  delays  in  the  pariiamentary  elections. 

In  fact,  1  am  hopeful  that  the  pariiamentary 
elections  will  be  the  best  Indicator  that,  in- 
deed. Romania  has  stepped  into  the  commu- 
nity of  nations  which  honors  and  upholds 
democratic  principles.  This  would  enable  us  to 
nx)ve  ahead,  in  total  agreement,  towards  full 
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normalization  of  relations.  As  many  of  my  col- 
leagues know,  1,  akxig  with  Representatives 
Frank  Wolf  and  Tony  Hall,  worked  diligently 
to  susperxl  nx)St-favored-nation  trading  status 
during  the  Geausescu  era  when  the  atxise  of 
human  rights  was  pervasive  and  systemic  and 
there  was  no  consent  of  the  governed.  It 
would  be  my  honor  to  stand  in  this  House 
Chamber,  following  ttie  parliamentary  elec- 
tions, and  urge  support  anrong  my  colleagues 
for  the  new  trade  agreement— including 
MFN — with  Romania  that  would  appropriately 
reflect  the  democratic  progress  in  that  country. 

Mr.  Speaker,  the  Congress  should  delay 
until  after  the  pariiamentary  electrctns  any  deci- 
sion regarding  the  United  States-Romanian 
trade  agreement.  As  noted  in  the  White  House 
press  statement  made  last  August  when  the 
President  waived  the  Jackson-Vanik  provision 
of  the  Trade  Act  of  1974, 

MFN  status  is  a  separate  issue,  which  will 
be  decided  on  the  basis  of  further  substantial 
progress  toward  a  market  economy  and 
democratic  pluralism,  including  the  holding 
of  free  and  fair  local  and  parliamentary  elec- 
tions in  the  near  future. 

The  United  States  waiver  of  the  Jackson- 
Vanik  provision,  Mr.  Speaker,  made  Romania 
eligible  for  credit  guarantees  for  comnr>ercial 
imports  of  United  States  agricultural  products. 
United  States  humanitarian  assistarKe  contin- 
ues to  be  extended  to  the  people  of  Romania. 
Through  private  voluntary  organizations,  the 
United  States  has  provided  assistance  in 
health  care,  surgery  and  medical  treatment  for 
institutionalized  children,  guidance  in  adoption- 
related  activities,  and  comprehensive  services 
for  those  with  disabilities.  The  Peace  Corps 
has  tasked  more  than  a  dozen  of  its  volun- 
teers to  focus  on  special  education  and  child- 
hood development  within  several  orphanages. 
Food  assistance,  as  well  as  technical  assist- 
ance, equipment,  and  material  support  for  en- 
ergy policy  reform  has  been  provided. 

Mr.  Speaker,  these  various  projects,  in  addi- 
tion to  democratic  initiatives,  demonstrate  to 
the  people  of  Romania  the  concern  which  we 
have  for  them  and  their  political  reform 
progress.  Certainly  both  the  local  and  par- 
liamentary elections  are  seen  as  steps  toward 
true  [Xjlltical  reform. 

The  local  elections,  Mr.  Speaker,  had  be- 
come a  proving  ground  through  which  the  Ro- 
manian electorate  and  observers  abroad 
gauged  the  ruling  National  Salvation  Front's 
willingness  to  grant  the  people  a  voice.  While 
these  elections  were  recognized  internationally 
as  a  major  milestone  in  Romania's  progress 
toward  a  democracy,  1  believe  they  have  set 
the  tone — strategically  and  politically — for  the 
pariiamentary  elections. 

While  the  voter  turnout  for  the  local  elec- 
tions reflects  a  general  loss  of  confidence  in 
their  ability  to  change  the  direction  or  pace  of 
reform,  the  election  results  demonstrate  the 
voters'  wish  for  change  in  p>olitical  leadership. 
Between  now  and  the  parliamentary  elections 
tentatively  planned  for  May  or  June, 
prodemocratic  Romanian  activists  must  buikl 
on  the  momentum  which  coalesced  in  the  final 
weeks  before  this  election.  Tlie  voters  also 
have  had  a  glimpse  of  the  power  whch  is  en- 
trusted to  them  within  a  democratic  system, 
and  I  am  hopeful  that  this  will  invoke  greater 
participation   in   the   upcoming   parliamentary 
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elections.  The  opposition  parties,  particularly 
the  Denxwratic  Convention,  must  recognize 
their  potential  of  becoming  a  moving  force  in 
the  Parliament. 

The  local  elections  in  Fetxuary  have  deter- 
mined the  winners  of  2.951  mayoral  seats  and 
more  than  40,000  city  couricil  members  across 
the  country.  The  mayors  were  elected  by  ma- 
jority vote  and  the  local  councils  ran  on  lists 
and  will  gain  seats  by  a  system  of  proportional 
representation.  The  Judet — county — councilors 
will  be  elected  by  closed  ballot  by  the  local 
councilors  within  30  days  after  constitution  of 
the  local  councils. 

The  number  of  members  on  each  city  coun- 
cil depends  on  the  population  of  the  city  or  the 
village.  For  example,  villages  with  up  to  3.000 
in  population  will  have  11  councilors,  while 
cities  with  200.001  to  400.000  in  population  31 
councilors,  and  the  Bucharest  Council  will 
have  75  councilors. 

Mr.  Speaker,  a  memtjer  of  my  staff.  Dorothy 
Taft.  was  invited  by  the  International  Reput>- 
lican  Institute  to  serve  as  an  international  elec- 
tion observer  in  Romania.  She  was  one  of  a 
30-member  mission  organized  by  the  Inter- 
national Republican  Institute  [IRI]  and  the  Na- 
tional Democratic  Institute  [NDI].  As  outlined  in 
the  Copenhagen  Document  on  Human  Rights 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe,  observers,  both  foreign  and  do- 
mestic, were  invited  and  accredited  by  the  Ro- 
manian Government  to  observe  the  election 
proceedings. 

The  preliminary  assessment  made  by  the 
IRI-NDI  delegation  on  February  11  in  Bucha- 
rest, "This  election  represents  a  meaningful 
step  forward  for  the  process  of  democratiza- 
tion in  Romania."  is  on  target. 

The  campaign  period  was  fraught  with  many 
hindrances  to  the  democratic  opposition  par- 
ties and  unacceptable  conditions  were  set  up 
by  the  election  law.  which  was  approved  by 
the  Romanian  Parliament  in  late  November 
and  signed  by  lliescu  on  November  26.  The 
60-day  campaign  period  began  on  December 
8.  There  was  particular  concern  that,  though 
promises  had  been  made,  campaign  finance 
legislation  was  rejected  m  late  December  and 
distribution  of  media  time — through  the  Ad 
Hoc  Commission  of  Parliamentarians  on  the 
Media — for  the  political  parties  was  not  avail- 
able until  more  than  1  month  into  the  cam- 
paign. 

When  putjiic  campaign  financing  is  not 
equally  available  to  political  parties  in  demo- 
cratically nascent  countries,  the  advantage  of 
the  incumbent  political  party  In  these  countries 
is  greater  than  the  incumtjents'  advantage  in 
developed  democratic  systems.  The  ruling 
parties  are  able  to  exploit  the  basic,  underlying 
support  of  the  infrastructure  without  competi- 
tion. 

When  election  monitors  interviewed  voters 
in  the  villages  where  the  democratic  opposi- 
tion and  the  Hungarian  democratic  party  were 
active,  the  issue  of  media  access  was  not  a 
major  determining  factor  in  voter  education.  In 
voter  after  voter,  there  was  a  confidence  m 
knowing  the  carxJidates  either  personally  or 
through  town  meetings.  Voters  would  conv 
ment  that  the  party  affiliation  was  not  as  im- 
portant as  the  character  of  the  candidate  him- 
self. Obviously,  because  local  candidates  were 
from  the  local  village,  electronic  media  was 
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not  a  determining  factor.  Nonetheless,  this 
issue  will  be  especially  important  in  the  up- 
coming parliamentary  elections  arxj  in  regions 
wt)ere  the  denrxxratic  opposition  is  not  well  or- 
ganized. The  Romanian  Parliament  has  a 
unique  responsibility  to  complete  consideration 
of  the  law  on  media  and  ensure  It  provides  a 
tjalanced,  democratic  access  to  the  electronic 
arxJ  print  media  for  all  candidates. 

Unfortunately,  the  February  9  elections  were 
scheduled  during  exams  for  the  college  stu- 
dents, one  of  the  important  and  active  pxalitical 
sectors  in  Romania.  This  concern  had  been 
raised  in  preelection  assessments  by  IRI  and 
NDI.  On  January  30.  the  Government  of  Ro- 
mania issued  a  statement  announcing  how 
this  and  several  other  problems  were  being 
rectified.  The  Government  agreed  to  waive  the 
cost  of  round-trip  tickets  home  by  rail  or  road 
from  February  7  to  10.  so  that  the  students 
could  vote. 

While  students  were  required  to  vote  in  their 
home  districts,  military  personnel  were  re- 
quired to  cast  ballots  where  they  were  sta- 
tioned. There  Is  concern  that  military  person- 
nel, not  being  part  of  the  local  communities, 
have  no  vested  interest  in  local  affairs  and  the 
platforms  of  the  local  candidates.  During  the 
last  election,  this  will  again  be  an  issue  for  the 
parliamentary  elections  and  the  election  law 
should  resolve  this  complication.  During  the 
last  election,  political  parties  and  local  can- 
didates were  unable  to  campaign  on  the  mili- 
tary bases  but  shortly  before  February  9,  the 
Government  changed  the  regulations  to  permit 
the  parties  and  candidates  to  speak  and  post 
materials  on  military  bases. 

One  of  the  most  significant  advances  made 
in  the  election  process  since  the  May  1990 
election  was  the  provision  for  domestic  elec- 
tion observers.  More  than  5,000  Romanian 
citizens  served  the  important  role  as  election 
observer.  Training  for  such  observers  contin- 
ues in  Romania  and  certainly  many  more  will 
be  prepared  lor  the  parliamentary  elections. 
Mr.  Soeaker,  I  t)elieve  It  is  Imperative  that  the 
electoral  law  governing  the  upcoming  elections 
include  this  Important,  confidence-building  pro- 
vision. 

I  congratulate  the  ongoing  work  of  organiza- 
tions, such  as  the  International  Republican  In- 
stitute, In  training  the  political  parties  In  Roma- 
nia to  laecome  effective  and  instructing  can- 
didates how  to  convey  their  Ideas  and  stand 
on  the  Issues  facing  their  country.  The  work 
with  the  newly  elected  mayors  Is  especially 
important  during  this  time  of  transition. 

Certainly  the  local  elections  became  a  lat)- 
oratory  for  voter  education,  electoral  reform, 
and  democratic  coalition  building.  In  prepara- 
tion for  the  parliamentary  elections,  the  Gov- 
ernment and  the  electorate  must  continue  that 
progress.  Mr.  Speaker.  I  hope  that  in  3 
months  we  will  all  be  encouraged  by  the  re- 
forms made  and  the  completion  of  a  fair  par- 
liamentary election  process.  I  hope  that  in  3 
months  we  can  all  fully  support  unconditional 
MFN  for  Romania  and  its  people.  The  timing 
Is  crucial. 


March  10,  1992 


March  10,  1992 


DEFENSE  AND  THE  NEW  WORLD 
DISORDER 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  CONYERS.  Mr.  Speaker,  as  we  begin 
the  budget  cycle  with  the  great  changes  that 
have  taken  place  in  the  world,  much  of  our 
focus  has  been,  and  will  continue  to  be  on  the 
money  spent  on  the  defense  of  this  Nation.  As 
part  of  this  process  the  Pentagon  has  dis- 
closed a  number  of  scenarios  which  are  the 
justification  for  the  Inflated  and  unnecessary 
budget  the  Department  of  Defense  is  clinging 
to  in  desperation. 

Recently,  I  discovered  two  excellent  articles 
written  by  Mr.  David  Evans  of  the  Chicago 
Tribune.  This  Pulitzer  Prize  winning  author 
tersely  points  out  the  folly  in  this  p>articular 
area  of  Defense  policy.  With  great  humor  Mr. 
Evans  exposes  the  seven  scenarios  for  pos- 
sible U.S.  military  action  in  the  light  that  the 
average  American  might  see  them.  Not  only 
are  the  seven  scenarios  out  of  touch  with  re- 
ality, but  the  Defense  Department  budget  Is 
based  on  two  of  these  scenarios  occurring  at 
the  same  time.  In  his  satirical  way  Mr.  Evans 
is  underilning  the  need  for  a  true  reassess- 
ment of  the  threats  which  effect  this  Nation. 
No  longer  can  we  afford  the  deception  of 
building  a  threat  specifically  designed  to  pre- 
ser^/e  the  defense  budget. 

The  second  article  is  a  more  serious  look  at 
just  who  Is  financing  executive  pay  and  tx)- 
nuses  In  the  defense  Industry.  The  acquisition 
offices  In  the  Department  of  Defense  must 
simply  get  costs  in  line  with  reality.  It  isn't  the 
business  of  DOD  what  a  major  contractor 
pays  their  executives,  but  It  is  the  business  of 
the  Department  how  much  of  that  salary/ 
lx)nus  is  paid  by  the  taxpayer.  This  is  just  a 
small  slice  of  how  the  relationship  between  the 
Department  of  Defense  and  the  large  contrac- 
tors works  to  the  great  disadvantage  of  the 
American  taxpayer — all  In  the  exalted  name  of 
national  security. 

Mr.  Speaker,  I  ask  that  the  two  enclosed  ar- 
ticles, "Scenarios  of  New  World  Disorder"  and 
"Defense  Firms'  Top  Guns  Have  Taxpayers 
To  Thank  for  Top  Pay"  by  Mr.  David  Evans  be 
placed  In  the  RECORD  and  I  strongly  urge  my 
colleagues  to  read  them. 

[From  the  Chicago  Tribune.  Jan.  5.  1992] 

Defe.nse  FIR.MS'  Top  Guns  Have  Taxpayers 

TO  Thank  for  Top  Pay 

(By  David  Evans) 

Washington. — The  shameless  excesses  of 
corporate  compensation  carry  over  into 
America's  military-industrial  complex, 
where  the  defense  industry's  top  guns  are 
paid  much,  much  more  than  the  chiefs  of  our 
military  services. 

On  the  civilian  side,  we  have  the  Rolex 
watch  and  Gucci  shoe  set.  The  chief  execu- 
tives of  the  five  largest  defense  companies 
receive  compensation  packages  ranging  from 
$1.5  million  to  more  than  $9.3  million.  That's 
about  $4,000  to  $25,000  a  day  in  salary,  bo- 
nuses and  stock  options. 

On  the  military  side,  we  have  the  Timex 
watch  and  Corfam  shoe  set.  Gen.  Colin  Pow- 
ell, chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  chiefs  of  the  Army,  Navy,  Air  Force 


and  Marine  Corpe  are  five  men  at  the  very 
top  of  their  profession.  They  each  make 
about  $110,000  per  annum,  or  roughly  $300  a 
day. 

Their  pay  accords  with  the  view  of  18th 
Century  author  Edward  Gibbon,  who  wrote 
in  'The  Decline  and  Fall  of  the  Roman  Em- 
pire" that  the  "modesty  in  peace  and  service 
In  war"  of  the  military  order  "is  best  se- 
cured by  an  honorable  poverty." 

Our  generals  aren't  exactly  like  Julius 
Caesar  eating  turnips  with  the  troops  on 
campaign,  but  they  don't  get  bonuses  for 
winning  wars  nor.  for  that  matter,  do  they 
get  free  lunches.  When  Powell  eats  in  the 
chairman's  dining  room,  for  example,  he 
pays  for  the  crabcakes  and  the  low-calorie 
chicken  fajltas  on  the  menu. 

Indeed,  compared  to  the  salary  differen- 
tials in  industry,  the  military  pay  system  is 
a  model  of  socialist  egalitarlanism.  Powell 
makes  only  11  times  more  money  than  a  pri- 
vate first  class,  which  coincidentally  is  pret- 
ty close  to  the  Japanese  differential  between 
executive  pay  and  worker  compensation. 

In  contrast,  a  hundred-fold  difference  or 
more  separates  the  pay  of  American  chief  ex- 
ecutive officers  from  the  workers.  The  de- 
fense industry  Is  no  exception,  as  exempli- 
fied by  the  case  of  General  Dynamics,  where 
a  mid-grade  F-16  production  worker  at  its 
Ft.  Worth  plant  earns  $36,600  a  year  in  wages 
and  fringe  benefits,  tops,  while  in  1991  its 
chief  executive  officer.  William  Anders,  re- 
ceived more  than  250  times  that  amount  in 
pay.  bonuses  and  stock  options. 

The  relative  egalitarlanism  of  the  military 
pay  system  applies  to  raises  too.  When  Con- 
gress, the  military's  board  of  directors,  ap- 
proves a  pay  raise  for  Powell,  the  privates 
and  the  rest  of  those  at  the  bottom  get  the 
same  rate  of  increase. 

This  is  not  the  case  in  corporate  America, 
where  top  executives  frequently  receive  dou- 
ble-digit pay  raises  while  the  vast  bulk  of 
their  employees  are  admonished  to  rest  con- 
tent with  single-digit  increases,  if  any. 

No  self-respecting  Marine  Corps  colonel 
would  accept  this  situation.  At  The  Basic 
School  at  Quantico.  Va..  every  new  Marine 
officer  is  taught  that  the  troops  eat  first. 
then  the  officers.  If  the  chow  runs  out.  the 
leaders  go  hungry. 

There  is  no  comparable  accountability  In 
the  defense  industry.  Consider  the  case  of 
General  Dynamics  and  McDonnell  Douglas, 
which  teamed  up  to  design  and  build  the  A- 
12  attack  jet  for  the  Navy.  The  program  went 
belly-up  in  an  ugly  cloud  of  cost  overruns 
and  delays,  and  the  two  companies  said  they 
couldn't  afford  to  pay  back  the  $1.35  billion 
they'd  already  received  from  the  Navy  for 
work  they  never  performed.  However,  these 
two  companies  were  able  to  afford  their  chief 
executives'  multimillion-dollar  pay  pack- 
ages. 

Taxpayers  are  underwriting  the  situation. 
According  to  a  Pentagon  expert  on  military 
contracts,  corporate  salaries  are  part  of  a 
company's  cost  base,  which  are  figured  on  a 
pro  rata  basis  into  its  negotiations  for  weap- 
ons prices  and  profits.  Executive  salaries  are 
just  a  so-called  pass-through  expense.  There- 
fore, higher  levels  of  executive  pay.  fringe 
benefits  and  perks  translate  ultimately  into 
higher  unit  costs  for  weapons  and  parts. 

Don't  waste  time  dropping  a  B-52's  load  of 
shame  on  overpaid  defense  executives.  It 
slides  off  like  water  on  a  waxed  car.  Instead, 
establish  a  ceiling  on  the  amount  the  gov- 
ernment will  reimburse  a  defense  contractor 
for  overhead  expenses,  including  top-level 
compensation.  The  rule  needn't  limit  how 
much  chief  executives  can  be  paid  by  soft- 
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hearted  boards  of  directors,  just  the  amount 
that  flinty-eyed  Uncle  Sam  will  contribute. 

Elsewhere  in  his  t>ook.  the  venerable  Gib- 
bon told  the  tale  of  one  George  of 
Cappadocla.  a  4th  Century  defense  contrac- 
tor who  provided  rotten  meat  to  the  Roman 
army  at  ripoff  prices.  "His  employment  was 
mean;  he  rendered  it  infamous."  Gibbon 
wrote. 

Although  this  George  was  subsequently  be- 
atified for  his  dragon-slaying  activities,  he 
could  just  as  easily  have  been  designated  the 
patron  saint  to  defense  contractors.  They've 
been  taking  first  pass  at  the  public  trough 
ever  since. 

Scenarios  of  New  World  Disorder 
(By  David  Evans) 

Washington.— The  New  World  Disorder 
should  be  the  title  of  a  secret  Pentagon  doc- 
ument that' contains  seven  scenarios  for  pos- 
sible U.S.  military  action  In  the  next  decade. 
There  are  enough  wars  on  this  list  to  call  for 
a  bigger,  not  a  smaller  military. 

Retitled,  with  interpretive  comments,  we 
have: 

The  Russians  Are  Coming.  Again.  An  ex- 
pansionist and  hungry  clique  in  Moscow 
launches  a  tank  blitzkrieg  to  seize  the  sau- 
sage industry  in  Poland.  U.S.  military 
alrlifters  substitute  battalions  for  bread  to 
counterattack. 

Poltergeist  IL  Saddam  Hussein  gets  recy- 
cled into  a  replay  of  his  1991  invasion  of  Ku- 
wait. But  in  1995  the  Iraqis  don't  stop  at  the 
Saudi  border)  they  get  it  right  this  time, 
punching  through  and  overrunning  the  ports 
and  oilfields  in  the  kingdom's  vital  eastern 
province. 

Kim  II  Sung's  Hostile  Takeover.  The  aging 
North  Korean  leader  launches  300.000  troops 
In  a  surprise  attack  south  to  reunify  Korea 
by  force,  thereby  achieving  world  dominance 
of  the  sneaker  industry. 

The  Baghdad-Pyongyang  Axis.  Using  a  se- 
cret hotline  to  coordinate  their  plans,  frater- 
nal dictators  Saddam  Hussein  and  Kim  II 
Sung  attack  virtually  simultaneously. 

From  Operation  Just  Cause  to  Just  Be- 
cause. Dope-dealing  officers  in  the  U.S. -in- 
stalled Panama  Defense  Force  threaten  to 
close  the  Panama  Canal,  promoting  eight 
days  of  "mid-intensity"  gunplay  by  Army 
Rangers  and  U.S.  Marines  to  install  a  more 
grateful  group  of  dope-dealing  Panamanian 
colonels. 

Manila  Meltdown.  Imagine  Imelda  Marcos, 
who's  running  for  president  of  the  Phil- 
ippines a  few  years  hence.  She  can't  hold  it 
together.  There's  a  revolt,  and  U.S.  forces 
are  dispatched  to  rescue  Imelda  and  6.000 
Americans,  each  of  whom  is  allowed  to  board 
the  packed  evacuation  planes  carrying  only 
a  pair  of  Imelda's  shoes. 

The  Empire  Strikes  Back.  Reformist  move- 
ments in  Russia  collapse,  a  right-wing  fac- 
tion comes  to  power  bent  on  militarizing  the 
economy.  The  Quayle  administration  ignores 
a  $600  billion  deficit  and  does  likewise,  boost- 
ing U.S.  weapons  production  to  equip  new  di- 
visions, fighter  squadrons  and  naval  battle 
groups.  Defense  contractors  rejoice. 

With  the  exception  of  the  resurgent  Evil 
Empire,  these  sanctions  occur  with  little 
warning,  and  the  fighting,  although  intense, 
is  of  fairly  short  duration.  American  mili- 
tary forces  must  be  poised  to  move  quickly, 
smash  massively  and  come  home. 

This  capability  is  hugely  expensive.  It  is 
much  different  than  a  strategy  of  holding 
the  initial  enemy  onslaught,  building  up  our 
forces  and  counterattacking. 

Consider  the  short-warning,  short-duration 
aspects— a   standing-start   war   means    that 
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military  forces,  as  well  aa  the  transport 
units  to  move  them,  must  be  kept  on  costly 
active-duty  status.  It  can  take  anywhere 
from  30  to  90  days  or  more  to  call  up.  train 
and  deploy  cheaper  reserve  forces.  A  short 
notice,  short  war  is  over  before  the  reserves 
show  up. 

The  two-front,  short-notice  war  scenario 
maximizes  everything:  a  large  number  of  ac- 
tive-duty combat  forces,  with  warehouses 
full  of  munitions  and  parts  to  sustain  them, 
and  an  enormous  increase  in  existing  airlift 
and  sealift  assets  to  move  them  speedily  in 
two  opposite  directions. 

Recall  the  effort  to  defeat  Iraq:  100  percent 
of  the  transport  was  used  to  move  roughly  30 
percent  of  the  fighting  forces.  They  were 
supported  in-theater  by  virtually  90  percent 
of  the  logistics  units,  which  in  turn  were 
tapping  In  to  about  90  percent  of  the  so- 
called  WRM.  the  "war  reserve  material" 
stocks. 

That  was  a  single-front  war.  with  five 
months  to  get  ready.  The  simultaneous  two- 
front  war  scenario  implies  a  defense  budget 
of  $500  billion,  not  the  $280  billion  budget 
today  that  Congress  is  trying  to  cut. 

The  issue  isn't  self-serving  scenarios,  but 
secrecy.  These  are  not  war  plans,  but  gener- 
alized visions  of  conflict  that  shape  the  size 
and  composition  of  military  forces  and  budg- 
et. Instead  of  an  open  discussion  about  what 
America  must  be  prepared  to  do.  and  the 
risks  Involved,  the  shaping  process  is  all  hap- 
pening in  secret.  Maybe  in  the  two-front  sce- 
nario the  active  forces  could  handle  one 
threat  and  reserve  forces  the  other. 

Instead  of  scenarios,  perhaps  the  focus 
should  be  on  fixing  existing  problems:  for  ex- 
ample, replacing  the  gas  turbine  engine  in 
the  M-l  tank  with  a  diesel  would  reduce  its 
tremendous  dependence  on  convoys  of  fuel 
trucks. 

Opening  the  books,  though,  might  be  too 
revealing.  Imagine  a  secret  plan  in  1945  to 
refight  Germany  by  1950.  It  would  be  equiva- 
lent to  the  anticipated  replay  of  the  war 
against  Iraq,  but  it  does  suggest  what  many 
suspect— the  last  war  with  Iraq  could  have 
been  titled  George  Bush's  Voodoo  Victory. 


IN  RECOGNITION  OF  ALFONSO 
ACOMPORA  ON  HIS  20TH  ANNI- 
VERSARY AT  WALDEN  HOUSE 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .March  10.  1992 
Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
recognize  Alfonso  Acompora  for  20  years  of 
dedicated  service  to  Walden  House  and  the 
city  of  San  Francisco. 

As  chief  executive  officer  of  Walden  House, 
one  of  the  largest  substance  abuse  treatment 
centers  in  California,  Alfonso  has  worked  tire- 
lessly with  the  HIV  infected,  the  dual  diag- 
nostic, pregnant  addicts,  and  all  the 
disenfranchised  that  substarx^e  abuse  has  af- 
fected. His  latest  battle  is  being  waged  against 
the  crack  cocaine  epidemk:  in  San  Francisco. 
Alfonso  joined  the  staff  of  Walden  House  in 
1971,  and  quickly  worked  his  way  up  to  CEO. 
His  history  as  a  troubled  youth  intensified  his 
desire  to  aid  those  with  substarx:e  abuse 
problems.  He  has  t)een  an  integral  force  in 
buikjing  Walden  House  from  what  was  once  a 
30-bed  facility  to  one  that  servk^s  over  400 
people  a  day  in  12  facilities  througfrout  San 
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Francisco.  WakJen  House  has  become  a 
mode)  for  education,  prevention,  and  treatment 
services,  remaining  on  ttie  cutting  edge  of  so- 
cial problems  affecting  the  city  of  San  Frarv 
Cisco. 

In  the  past  years,  Alfonso  has  served  on 
drug  task  forces  for  San  FrarKisco  Mayor  Art 
Agnos  arxj  California  Governor  Pete  Wilson. 
He  has  also  served  as  a  drug  advisor  to  the 
White  House  and  consultant  to  many  pro- 
grams across  the  United  States. 

Mr.  Speaker,  I  join  with  the  people  not  only 
of  Walden  House,  but  of  the  entire  San  Fran- 
cisco community,  in  praising  Alfonso 
Acompora  for  20  years  of  dedicated  and  self- 
less service  to  those  in  need,  and  look  forward 
to  many  nrore  years  of  Alfonso  at  the  helm  of 
Walden  House. 
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surplus  food  programs,  and  counseling  serv- 
ices. Pastor  Shiver  knows  that  true  service  to 
the  Lord  consists  of  faith  In  action.  She  env 
bodies  that  philosophy  in  all  of  her  labors  of 
love.  It  is  my  pleasure  and  blessing  to  know 
this  humble  and  dedicated  sen/ant  of  the  Lord. 


TRIBUTE  TO  PENNDOTS  SNYDER 
COUNTY  MAINTENANCE  OFFICE 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLV  ASI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  employees  of  the  Pennsylva- 
nia Department  of  Transportation  [PennDOT], 
Snyder  County  Maintenance  Office,  for  the 
outstanding  safety  record  that  they  have  main- 
tained over  the  years. 

The  employees  of  this  office  have  accumu- 
lated 4,536  days  without  a  lost-time  work  in- 
jury. This  means  that  in  over  12  years  of  work- 
ing in  a  hazardous  environment,  in  all  types  of 
Inclement  weather,  these  workers  have  not 
lost  a  day  of  work  because  of  injury.  I  know 
that  this  feat  is  very  difficult  to  achieve  and  Is 
a  testament  to  the  hard  work,  dedication  to  the 
job,  and  outstanding  skill  of  these  employees. 
There  should  be  no  doubt  that  the  Pennsylva- 
nia Department  of  Transportation  and  all  the 
citizens  of  the  Commonwealth  of  Pennsylvania 
are  proud  to  have  these  workers  on  the  job  for 
them. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  In  paying  tribute  to  the  outstanding 
employees  of  PennDOT's  Snyder  County 
Maintenance  Office,  who  have  given  new 
meaning  to  the  words,  "Safety  first." 


TRIBUTE  TO  PASTOR  ERNESTINE 
M.  SHIVER 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  10.  1992 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  recog- 
nize the  achievements  and  contributions  of 
Pastor  Ernestine  Shiver,  of  St.  Paul's  United 
Church  of  God,  in  Brooklyn,  NY.  Pastor  Shiver 
has  dedicated  her  life  to  her  family,  church, 
and  community  in  her  position  of  pastor  for  the 
past  15  years. 

With  Pastor  Shiver  at  the  helm,  her  church 
congregation  has  grown  not  only  in  size,  but 
in  faith.  She  has  addressed  vital  community 
needs  such  as:  Food  and  clofhir)g  for  the 
homeless;  education  and  preventive  services; 


ELEMENTARY  SCHOOL  NAMED 
AFTER  WING  AND  LILLY  FONG 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  10.  1992 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  and 
ask  my  colleagues  to  join  me  in  honoring  two 
outstanding  individuals  from  Las  Vegas,  NV, 
Wing  and  Lilly  Fong.  In  February  1992  these 
two  individuals  were  the  first  Chinese-Ameri- 
cans to  have  the  honor  of  having  an  elemen- 
tary school  named  after  them. 

At  the  age  of  13,  Wing  immigrated  to  the 
United  States  from  Canton,  China.  He  at- 
tended Woodbury  College  in  California,  where 
he  earned  a  business  administration  degree 
and  met  his  future  wife,  Lilly.  They  married  in 
1950  and  settled  in  Las  Vegas.  Wing  joined 
the  firm  of  Pioneering  Distribution.  Mr.  Fong 
opened  his  own  grocery  store,  and,  in  1955, 
he  opened  the  town's  first  specialty  restaurant 
and  shopping  center.  Currently,  he  is  presi- 
dent of  Wing  Fong's  Enterprises  and  is  a  di- 
rector of  Nevada  State  Bank. 

His  civic  involvements  have  led  him  to  be- 
come director  of  the  Greater  Las  Vegas 
Chamber  of  Commerce,  and  chairman  of  the 
National  Conference  of  Christians  and  Jews. 
He  has  also  served  as  chairman  of  St.  Jude's 
Children's  Home  in  Boulder  City. 

For  many  years.  Lilly  Fong  has  been  In- 
volved in  community  sen/Ice.  She  has  served 
as  a  member  of  the  U.S.  Small  Business  Advi- 
sory Council  and  the  Governor's  Commission 
on  the  Status  of  Women.  Also,  Mrs.  Fong's 
fund-raising  efforts  have  been  greatly  appre- 
ciated by  numerous  art  centers. 

Judging  from  the  involvement  of  Wing  and 
Lilly  Fong,  it  seems  very  appropriate  to  have 
an  elementary  school  named  in  their  honor.  I 
am  indeed  honored  to  congratulate  them 
today  and  ask  my  fellow  Members  to  do  the 
same. 


CONGRESSMAN  IKE  SKELTON  DE- 
LIVERS PRINCIPAL  ADDRESS  AT 
COMMISSIONING  OF  U.S.S.  JEF- 
FERSON CITY;  CALLS  FOR  PRU- 
DENCE IN  PREPAREDNESS 


HON.  BILL  EMERSON 

OK  .MISSOLRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  10, 1992 
Mr.    EMERSON.    Mr.    Speaker,   our  distin- 
guished colleague  from  Missouri  [Mr.   Skel- 
ton]  was  the  featured  speaker  at  the  commis- 
sioning ceremony  for  the  U.S.S.  Jefferson  City 
SSN-759,  the  newest  submarine  of  the  fleet. 
This  vessel  is,  of  course,  named  for  the  capital 
city  of  Missouri,   which   is   in  Congressman 
Skelton's  congressional  district.  Mrs.  Skelton 
christened  the  ship  in  March  1990. 
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I  regrettably  had  other  commitments  and 
could  not  atterxl  ttie  commissioning  ceremony 
in  Norfolk,  VA,  February  29,  1992.  Congress- 
man Skelton  favored  me  with  a  copy  of  his 
remarks,  which  should  be  of  interest  to  all  Mis- 
sourians,  interwoven  as  it  is  with  lore  about 
our  capital  city  and  the  proud  mantle  the  ship 
bears. 

Most  importantly.  Congressman  Skelton 
sounds  an  articulate.  Intelligent,  coherent,  and 
persuasive  call  for  prudence  and  vigilance  on 
the  part  of  the  United  States,  as  we  chart  the 
waters  of  a  radically  altered  world  in  1992  and 
beyond.  With  his  usual  comnrron  sense.  Mr. 
Skelton  advances  a  compelling  rationale  for 
maintaining  an  appropriate  level  in  defense 
people-power  and  technology  as  we  look 
ahead.  His  message  speaks  for  itself.  I  com- 
mend it  to  all  colleagues  and  Amencans. 

.■\DDRKSS  BV  CONGRE.SSMAN  iKE  SKELTON 
INTRODUCTION 

This  is  an  historic  day.  a  proud  day  for 
Missouri.  For  today,  we  celebrate  the  com- 
missioning of  the  USS  Jefferson  City,  named 
in  honor  of  Missouri's  capital  city.  And.  in  a 
larger  sense,  we  are  celebrating  the  contin- 
ued freedoms  we  all  enjoy  as  Americans. 

FREEDOM 

We  are  a  unique  people.  We  have  experi- 
enced 203  years  of  unprecedented  freedom 
under  the  Constitution— freedom  made  se- 
cure by  those  who  have  worn  the  uniforms  of 
our  Nation's  Armed  Foi-ces.  Without  them, 
freedom  and  democrac.v  would  long  have 
since  vanished.  While  the  near-term  is 
marked  by  turbulence  and  transition  in  the 
world,  we  need  to  remind  ourselves  of  the 
great  achievement  of  recent  American 
statecraft.  We  have  led  the  winning  side  in 
the  two  epic  struggles  of  this  century— the 
fight  against  fascism  and  the  less  costly  but 
more  complex  struggle  against  Soviet  com- 
munism. American  resolve  and  leadership 
has  helped  shape  a  better  world  for  untold 
millions. 

It  is  fitting  that  we  pay  tribute  to  our  uni- 
formed servicemen  and  women  for  two  recent 
victories— we  won  the  cold  war  against  the 
Soviet  Union  and  we  won  an  impressive  vic- 
tory in  the  Persian  Gulf. 

The  cold  war— described  by  President  John 
F.  Kennedy  as  the  "long  twilight  struggle'"— 
has  come  to  an  end.  It  is  still  hard  to  believe 
that  this  great  and  bitter  contest  against  So- 
viet expansion  ended  in  the  unexpected  fash- 
ion that  it  did.  America's  sons  and  daughters 
in  uniform  contributed  significantly  to  the 
victory  against  the  Communist  threat.  For 
that,  our  Nation  is  grateful. 

Last  year's  Persian  Gulf  war  was  a  stun- 
ning victory.  The  flower  of  America's  youth 
sailed  the  ships,  attacked  across  the  desert, 
and  flew  in  combat  to  defeat  a  brutal  foe. 
They  have  written  a  magnificent  chapter  in 
American  military  history. 

As  part  of  that  military  operation  thirteen 
submarines  conducted  surveillance  and  re- 
connaissance operations  in  support  of  Desert 
Shield  and  Desert  Storm.  Two  sister  ships  of 
the  one  we  are  about  to  commission— the 
USS  Louisville  and  the  USS  Pittsburgh— 
launched  Tomahawk  cruise  missile  attacks 
against  critical  targets  in  Iraq.  In  fact,  the 
Louisville  made  history  by  delivering  the 
first  submarine-launched  cruise  missile  ever 
used  in  combat. 

A  NOTE  OF  WARNING 

But  in  the  midst  of  this  tribute  to  our  suc- 
cess, let  me  sound  a  note  of  warning  to  my 
fellow   countrymen.   Major  George  C.   Mar- 
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shall,  the  future  World  War  n  Army  Chief  of 
Staff,  noted  in  1923  "The  regular  Cycle  in  the 
Doing  and  Undoing  of  Measures  for  the  Na- 
tional Defense."  He  observed  that.  "We  start 
in  the  making  of  adequate  provisions  and 
then  turn  abruptly  in  the  opposite  direction 
and  abolish  what  has  just  been  done.  "  Today, 
we  are  in  the  midst  of  making  one  of  those 
changes  in  direction.  This  is  now  the  eighth 
year  of  real  defense  budget  cuts,  and  we 
know  that  more  dramatic  reductions  are  in 
store. 

Secretary  Cheney  and  General  Powell 
crafted  a  plan  a  year  and  a  half  ago  that  will 
result  in  a  twenty-five  percent  reduction  in 
the  size  of  our  forces  and  the  size  of  the  de- 
fense budget.  A  further  cut  of  $50  billion  over 
the  next  five  years  has  been  recommended  by 
the  President  as  a  result  of  events  last  Au- 
gust in  Moscow  when  the  old  Communist 
order  finally  collapsed.  I  believe  the  Sec- 
retary and  his  military  advisors  have  put  to- 
gether a  pretty  good  plan,  not  perfect,  but 
pretty  good.  But  to  readjust  the  plan  every 
year  in  a  dramatic  fashion  as  some  would 
have  them  do.  is  simply  more  than  we  should 
do  in  light  of  the  uncertainty  of  the  world 
around  us. 

As  many  of  you  know  so  well,  there  are 
more  than  a  few  self-styled  "defense  ex- 
perts." who  would  increase  the  pace  and  ex- 
tent of  the  planned  cuts.  My  warning  is 
against  our  Nation  engaging  in  a  military 
disarmament  binge.  In  1997  our  Nations 
military  forces  would  be  at  the  breaking 
point  in  responding  to  a  Desert-Sto.'-m  con- 
tingency and  a  conflict  in  Korea  at  the  same 
time.  General  Powell  acknowledged  this 
troubling  possibility  in  testimony  before  the 
Congress  two  weeks  ago. 

Those  who  would  slash  our  military  even 
further  than  the  planned  25  percent  reduc- 
tion, while  sincere  and  well-meaning,  lack 
an  understanding  of  history's  lessons.  Time 
and  time  again,  in  this  century  we  have  fol- 
lowed the  dangerous  and  costly  path  of  de- 
mobilization, disarmament,  and  unprepared- 
ness.  only  to  regret  that  course  of  action  a 
few  short  years  later. 

After  the  First  World  War  we  withdrew 
from  world  affairs  and  allowed  our  military 
to  wither  away.  As  a  matter  of  fact,  at  the 
time  of  the  fourth  naval  disarmament  con- 
ference of  1935.  the  seeds  of  the  Second  World 
War  had  already  been  sown.  But  we  ignored 
the  gathering  storm  and  were  caught  unpre- 
pared when  it  came.  After  our  tremendous 
victory  over  Germany  and  Japan  in  1945  we 
once  again  cut  our  military.  And  once  again, 
we  were  caught  unprepared  when  war  broke 
out  in  Korea  less  than  five  years  later. 

Here  is  a  brief  catalogue  of  the  cuts  we  are 
making  today  and  are  planned  for  the  future. 
A  year  ago  the  Army  possessed  18  active  di- 
visions. Two  have  been  demobilized  and  the 
plan  is  to  demobilize  four  others  by  1997.  The 
Navy  reached  a  high  water  mark  of  570  ships 
in  its  effort  to  build  to  600  ships.  This  past 
December  there  were  499  ships  in  the  .fleet 
and  current  plans  will  have  the  Navy  at  the 
450  ship  level  by  1997.  The  Air  Force  is  also 
reducing.  It  had  41  fighter  wing  equivalents 


EXTENSIONS  OF  REMARKS 

in  1988.  By  this  year  It  will  have  reduced  its 
force  structure  to  28.  By  1995  it  will  have  26. 
15  active  and  11  in  the  Guard  and  Reserve. 

If  we  go  much  more  beyond  these  cuts  in 
force  structure,  we  will  end  up  in  the  same 
situation  in  which  we  have  found  ourselves 
after  almost  every  other  war  we  have  fought 
in  our  history— with  a  military  force  ill-pre- 
pared to  fight.  We  should  remember  the  high 
cost  of  unpreparedness:  Bataan  in  1941.  The 
Kasserine  Pass  in  1942.  Pusan  in  1950.  and 
Desert  One  in  1980.  This  cost  was  paid  by  the 
blood  of  young  Americans  in  uniform.  Never 
again  should  we  allow  this  to  happen.  Let  us 
learn  from  history  rather  than  repeat  it. 

We  still  live  in  a  dangerous  and  uncertain 
world.  The  kaleidoscope  of  the  future  is  un- 
predictable. Few  foresaw  the  bombing  of 
Pearl  Harbor,  the  North  Korean  invasion 
into  the  south,  or  Saddam  Hussein's  invasion 
of  Kuwait.  The  American  people  understand 
George  Washington's  wise  counsel  that  "To 
be  prepared  for  war  is  one  of  the  most  effec- 
tual means  of  preserving  peace."  1  am  con- 
vinced they  will  support  measures  needed  to 
maintain  an  adequate  and  credible  national 
defense. 

JEFFERSON  CITY 

This  boat  is  now  ready  to  assume  its  role 
in  keeping  the  peace.  It  is  named  for  a  city 
that  has  played  an  important  and  distin- 
guished role  in  American  history;  a  city 
named,  appropriately,  for  the  third  President 
of  the  United  States.  Jefferson  City  is  lo- 
cated in  central  Missouri,  on  the  south  bank 
of  the  Missouri  River,  along  the  trail  of 
Lewis  and  Clark.  It  was  carved  out  of 
timberland  and  planned  by  Daniel  M.  Boone, 
son  of  the  famous  pioneer,  and  Major  Elias 
Bancroft.  Its  early  settlers  came  from  Ken- 
tucky. Virginia,  and  Tennessee,  as  well  as 
from  Germany  and  other  nations  of  the  Old 
World.  Incorporated  in  1826,  it  played  a  key 
role  in  the  westward  expansion  of  our  Na- 
tion, and  was  a  vital  river  port  during  the 
War  Between  the  States.  Today,  the  Missouri 
Capitol  building  dominates  Jefferson  City's 
skyline.  This  heartland  city  of  America, 
which  currently  has  a  population  of  over 
35.000.  provides  a  proud  legacy  for  this  new 
Navy  submarine. 

A  CELEBRATION 

We  gather  here  today  to  participate  in  an 
important  occasion,  the  commissioning  of  an 
American  attack  submarine.  Those  of  you 
who  have  been  specially  chosen  to  take  this 
sleek,  stealthy  vessel  to  sea.  understand  the 
serious,  even  solemn  task,  that  has  been  en- 
trusted to  you  by  your  superiors.  They,  in 
turn,  have  been  empowered  by  the  Congress 
and  the  people  of  the  United  States  to  take 
special  care  of  an  institution  important  to 
our  Nation's  security,  the  United  States 
Navy. 

It  has  been  called  upon  on  many  occasions 
in  our  Nation's  short  history,  especially  in 
this  century,  to  give  service  in  the  cause  of 
freedom.  The  Navy  will  continue  to  be  a  call- 
ing for  you  and  your  comrades  who  have  the 
privilege  of  wearing  the  uniform  of  one  of 
our  country's  Armed  Forces.  You  more  than 
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most  understand  that  ours  Is  a  seafaring  na- 
tion. We  depend  upon  seaborne  commerce. 
The  only  way  to  secure  our  interests 
throughout  the  world  Is  to  maintain  a  strong 
Navy. 

Yet  this  is  also  a  festive  occasion.  Parents, 
wives,  sons,  daughters,  friends,  and  col- 
leagues have  come  today  to  wish  you  well  as 
you  take  charge  of  this  fine  boat.  We  thank 
them  for  coming,  for  sharing  this  moment  of 
pride  and  joy. 

There  are  others  to  thank.  First,  those 
sons  and  daughters  of  America— l)oth  close 
by  in  Newport  News  and  in  countless  fac- 
tories across  this  country — who  helped  build 
this  boat.  She  is  a  work  of  art,  an  engineer- 
ing marvel,  that  we  too  often  take  for  grant- 
ed. Second,  let  us  thank  the  American  pub- 
lic, whose  support  for  the  construction  of 
this  vessel  and  its  manning  is  crucial.  Third, 
those  of  us  who  do  not  wear  the  Navy  blue 
sincerely  thank  you  who  are  entrusted  with 
the  care  of  this  ship.  We  thank  you  for  the 
sacrifices  that  yau  and  your  families  have 
borne  over  the  months  and  years  past  and 
will  continue  to  bear  in  the  days  ahead. 

Let  me  also  add  that  this  Nation  of  ours  is 
very  fortunate  to  have  men  such  as  you  will- 
ing to  protect  our  interests  far  from  home. 
The  sacrifices  of  sailors  willing  to  go  to  sea 
and  assume  such  heavy  responsibilities  are 
not  always  appreciated  in  our  society.  Even 
less  appreciated  are  the  sacrifices  of  Navy 
wives.  To  the  wives  and  108  children  of  these 
men  who  are  about  to  go  to  sea  let  me  ex- 
press a  heartfelt  thanks.  Your  support  is  cru- 
cial to  the  well-being  of  these  men  and  to 
our  country  as  a  whole. 

A  special  word  of  appreciation  goes  to  the 
former  Secretary  of  the  Navy.  James  Webb. 
for  designating  this  boat  to  be  named  the 
USS  Jefferson  Citii.  On  a  more  personal  note, 
sincere  appreciation  goes  to  former  Sec- 
retary of  the  Navy  Will  Ball  for  asking  my 
wife  Susie  to  be  the  ship's  sponsor.  Not  long 
after  the  christening  ceremony  took  place  in 
March  of  1990.  my  wife  told  me  that,  with  the 
exception  of  her  wedding  day  and  the  day 
each  of  our  three  sons  was  born,  the  day  of 
the  christening  was  the  most  memorable  day 
of  her  life. 

A  FINAL  WORD 

And.  now,  a  final  word — to  the  ship's  cap- 
tain. Commander  Russell  Harris,  and  his 
men.  In  a  few  moments  you.  the  captain  and 
crew  of  this  newest  submarine  of  the  fleet, 
will  man  your  stations.  You  will  assume 
your  duty  as  former  generations  of  sailors 
have  over  time  stretching  back  to  our  Na- 
tion's beginnings.  Y'ou  will  carry  our  hopes 
and  prayers  into  the  silent  depths  of  the 
ocean. 

So.  I  say  to  you.  Captain  Harris  and  crew. 
in  the  words  of  American  poet  Henry  Wads- 
worth  Longfellow: 

Sail  on.  nor  fear  to  breast  the  sea. 
Our  hearts,  our  hopes,  are  all  with  thee. 
Our  hearts,  our  hopes,  our  prayers,  our  tears. 
Our  faith  triumphant  o'er  our  fears. 
Are  all  with  thee. — are  all  with  thee. 
Thank  you  and  God  bless. 


UMI 
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HOUSE  OF  REPRESENTATIVES—Wed/iesda^',  March  11,  1992 


The  House  met  at  2  p.m. 

The  Chaplain,  Reverend  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Let  us  pray,  using  the  words  of  Psalm 
106: 

Praise  the  Lord!  O  give  thanks  to  the 
Lord,  for  he  is  good:  for  his  steadfast  love 
endures  for  ever! 

Who  can  utter  the  mighty  doings  of  the 
Lord,  or  show  forth  all  his  praise? 

Blessed  are  they  who  observe  justice, 
who  do  righteousness  at  all  times! 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Herman]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BERMAN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment,  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  3337.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  200th  anniversary  of  the  White 
House,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3337).  '"An  act  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  comm.emoration  of  the  200th 
anniversary  of  the  White  House,  and 
for  other  purposes,"  disagreed  to  by 
the  House,  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Riegle,  Mr.  Cranston. 
and  Mr.  D'Amato,  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 


S.  792.  An  act  to  reauthorize  the  Indoor     charity.  We  are  talking  about  our  na- 

^.^^"o^^^*^*"^^"^  '^^  °^  '^  *"**  ^"'"  °^^^^    '^i°"*l  interest.  We  are  talking  about 

putting  America  first. 


purposes. 


SUPPORT  FOR  ECONOMIC  AND 
DEMOCRATIC  DEVELOPMENT  IN 
THE  FORMER  SOVIET  REPUBLICS 

(Mr.  BERMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BERMAN.  Mr.  Speaker,  the  ad- 
ministration's lack  of  response  to  criti- 
cal needs  In  the  former  Soviet  Union 
constitutes  nothing  less  than  criminal 
neglect  of  the  United  States'  foreign 
policy  and  national  security  objectives. 
It  also  ignores  the  fact  that  the  secu- 
rity, health,  and  prosperity  of  our 
grandchildren  cannot  be  isolated  from 
events  there. 

We  have  heard  a  lot  of  talk  from  this 
administration  about  the  new  world 
order  and  a  vindication  of  past  and 
present  policy  toward  the  Soviet  Union 
in  terms  of  winning  the  cold  war  and 
bringing  the  states  of  the  former  So- 
viet Union  into  the  fold  of  Western  de- 
mocracies. We  have  seen  a  lot  of  public 
relations  gimmicks — telegenic  Wash- 
ington conferences  and  airlifts  of  a  few 
days'  worth  of  food  and  medicine. 

What  we  are  missing  is  substance. 
President  Bush  not  only  has  trouble 
with  the  vision  thing.  He  also  has  trou- 
ble with  the  leadership  thing. 

No  one  has  been  fooled  into  thinking 
that  our  feeble  Russian  aid  effort  is  on 
a  par  with  Operation  Desert  Storm. 
This  is  no  Berlin  airlift,  no  Marshall 
Plan.  Our  aid  so  far  consists  of 
grandstanding  ploys,  which  pay  lip 
service  to  the  importance  of  the  task, 
while  providing  none  of  the  new  re- 
sources needed  to  accomplish  it. 

Have  President  Bush  and  Secretary 
Baker  stopped  to  consider  the  con- 
sequences of  what  is  sure  to  be  known 
as  the  grand  failure  of  the  modern  era? 

If  reform  efforts  fail  and  new  authori- 
tarian governments  emerge  out  of  the 
wreckage  of  the  Soviet  Union,  the 
United  States  will  pay  for  the  failure 
for  decades.  Moreover,  only  in  the  ab- 
sence of  international  instability  can 
we  truly  devote  our  attention  and  re- 
sources to  our  domestic  economic  and 
social  recovery— and  the  American  peo- 
ple know  this. 

I  urge  the  President  and  his  advisers 
to  heed  Mr.  Nixon's  advice  to  provide 
real,  dramatic,  and  immediate  aid  to 
transform  the  political  and  economic 
systems  of  the  former  Soviet  Union. 

When  we  talk  about  aid  to  the  former 
Soviet  Union,  we  are  not  talking  about 


CONGRATULATING  THE  TEXAS 
TECH  UNIVERSITY  LADY  RAIDER 
BASKETBALL  TEAM  ON  THEIR 
FIRST  SOUTHWEST  CONFERENCE 
CHAMPIONSHIP 

(Mr.  COMBEST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COMBEST.  Mr.  Speaker,  today  I 
rise  to  congratulate  the  Texas  Tech 
University  women's  basketball  pro- 
gram on  their  Southwest  Conference 
championship.  The  23  and  4  Lady  Raid- 
ers captured  their  first  championship 
at  home  last  week  before  the  largest 
crowd  in  Tech  women's  basketball  his- 
tor.v  at  the  municipal  coliseum  in  Lub- 
bock, TX. 

The  Lady  Raiders  not  only  captured 
their  first  conference  basketball  cham- 
pionship, but  it  was  Tech's  first  wom- 
en's conference  championship  in  any 
sport.  Talented  Head  Coach  Marsha 
Sharp,  who  has  been  named  Southwest 
Conference  Coach  of  the  Year,  led  her 
team  to  a  perfect  10  and  0  home  record 
this  season,  and  extended  its  school 
record  to  16  straight  wins  at  home.  In 
Coach  Sharp's  10  seasons  at  Texas 
Tech,  she  has  guided  the  Lady  Raiders 
to  7  20-victory  campaigns  and  5  NCAA 
tournament  invitations. 

Tonight,  the  Lady  Raiders  will  play 
Texas  Christian  University  in  the  first 
round  of  the  Southwest  Conference 
tournament  in  Dallas,  TX.  I  commend 
Coach  Sharp  and  the  Lady  Raiders  on 
their  record-setting  achievements  this 
season,  and  I  wish  them  the  best  of 
luck  through  the  Southwest  Con- 
ference tournament  and  on  to  the 
NCAA  toui'nament. 


DEMOCRATS'  TIRESOME  POLITICS 
OF  ENVY 

(Mr.  BALLENGER  asked  and  was 
given  pei'mission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
there  are  now  only  9  more  days  before 
the  March  20  deadline  for  the  liberals 
in  Congress  to  finally  get  a  jobs  cre- 
ation bill  on  the  President's  desk.  It 
doesn't  look  like  they  will  make  it. 
First,  last  month  the  House  passed  yet 
another  huge  tax  increase  following 
their  outrageous  tax  increase  in  1990 
which  doomed  the  economy. 


Then  the  House  last  week  passed  a 
$1.5  trillion  budget  which  will  increase 
the  bloated  Federal  bureaucracy  even 
more.  The  Democrats  are  still  the  tax- 
and-spend  party  they  have  been  for  the 
past  five  decades.  In  fact,  the  leading 
Democrat  Presidential  candidate 
bashes  the  Democrat  candidate  who 
wants  to  create  jobs.  The  projobs  Dem- 
ocrat candidate  talks  about  incentives 
for  business,  including  a  capital  gains 
tax  cut.  He  scorns  the  Democrat  estab- 
lishment's tiresome  politics  of  envy. 

The  leading  Democrat  candidate  ea- 
gerly leaps  into  class  warfare.  He 
wants  to  increase  taxes  on  the  job-pro- 
ducers in  America.  This  is  what  his 
party  did  with  the  so-called  luxury  tax 
in  1990.  Their  tax  increaise  resulted  in 
the  loss  of  tens  of  thousands  of  jobs  in 
the  boat  industry  and  other  industries. 

I  urge  my  sensible  colleagues  on  the 
other  side  of  the  aisle  to  join  us  in 
working  toward  passing  a  real  growth 
and  jobs  creation  package.  That  is  the 
least  which  the  unemployed  and  other 
Americans  can  expect  from  their  elect- 
ed Representatives  in  Washington. 


em  is  to  choose.  And  though  the  Amer- 
ican people  have  called  for  help,  the 
President  remains  stubbornly  silent. 
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WHAT  IS  HAPPENING  AT  THE 
OTHER  END  OF  PENNSYLVANIA 
AVENUE? 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  every 
week  I  am  in  my  district,  at  the  gro- 
cery stores  and  shopping  centers,  in 
people's  homes,  at  businesses,  and  in 
the  schools.  And  every  week  I  hear  the 
same  plea:  When  is  Washington  going 
to  help  turn  the  economy  around? 

I  can  tell  them  we  are  moving  ahead 
in  Congress.  We  have  passed  a  strong 
transportation  bill,  we  have  passed  a 
bill  for  middle  income  tax  relief,  and 
we're  moving  legislation  to  control 
massive  health  care  costs. 

But  what.  Mr.  Speaker,  is  happening 
at  the  other  end  of  Pennsylvania  Ave- 
nue? 

The  President  has  no  economic  re- 
covery plan.  The  only  plan  he  offered 
was  soundly  defeated  on  both  sides  of 
the  aisle,  and  used  the  discredited  pol- 
icy of  tax  breaks  for  the  wealthy  as  its 
engine  for  economic  growth. 

The  President  has  no  plan  to  stop  the 
hemorrhaging  of  health  care  costs  that 
threaten  the  well-being  and  economic 
security  of  millions  of  American  fami- 
lies. 

And  the  President  has  shown  no  in- 
terest in  helping  our  defense  workers, 
and  defense-dependent  communities 
cope  with  a  shrinking  Pentagon  budg- 
et. These  men  and  women  have  dedi- 
cated their  lives  to  winning  the  cold 
war,  but  he  would  turn  them  out  rather 
than  help  their  companies  adjust  to  a 
civilian  economy. 

Mr.  Speaker,  there  is  nothing  kind  or 
gentle  in  this.  To  lead  is  to  act,  to  gov- 
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FULL  DISCLOSURE  OF  MEMBERS 
WHO  BOUNCED  CHECKS  ON 
HOUSE  OF  REPRESENTATI"VE 
BANK 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANTORUM.  Mr.  Speaker,  I  am 
here  today  because  tomorrow  I  under- 
stand we  are  going  to  be  debating 
whether  we  are  going  to  disclose  the 
people  who  bounced  checks  in  the 
House  of  Representatives  bank.  I  un- 
derstand there  is  a  lot  of  pressure  being 
put  on  Members,  especially  on  the 
other  side  of  the  aisle,  to  not  disclose 
the  names,  to  go  along  with  the  Ethics 
Committee  report  to  cover  up  and  only 
disclose  the  names  of  19  current  Mem- 
bers. 

Let  me  tell  Members,  I  am  sure  they 
know  that  the  American  public  and 
those  watching,  as  I  am  sure  Members 
know,  want  full  disclosure.  The  argu- 
ment is  going  to  be  made  that  if  we  can 
just  hold  together  now,  we  can  protect 
each  other.  We  can  stick  together  and 
we  will  keep  this  to  that  one  nasty 
vote  that  may  or  may  not  come  on  a 
procedural  vote,  or  we  will  try  to  cover 
it. 

I  just  want  to  inform  the  leadership 
that  if  we  do  not  get  full  disclosure  to- 
morrow or  Friday  that  I  will  be  on  the 
floor  every  single  day  we  are  in  session 
offering  an  amendment  or  offering  a 
motion  for  full  disclosure.  It  will  be 
disclosed. 


SHAME  ON  CONGRESS  FOR  TURN- 
ING THEIR  BACK  ON  AMERICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  first 
Japan  bought  the  Rockefeller  Center. 
Then  Japan  bought  the  great  horse, 
Sunday  Silence.  Now  Japan  has  an- 
nounced, ladies  and  gentlemen,  they 
will  buy  up  all  of  the  farms  and  the 
homes  that  were  foreclosed  on  in  the 
savings  and  loan  crashes.  That  is  right, 
Japan  will  begin  to  buy  American  real 
estate. 

Let  me  tell  Members  how  they  are 
going  to  do  this.  Because  they  put  up 
trade  barriers  to  America,  and  they 
have  complete  access  to  our  market, 
they  have  a  huge  trade  surplus,  and 
they  are  going  to  take  American  dol- 
lars to  now  buy  American  homes  and 
American  farms,  and  nobody  down  here 
is  doing  or  saying  anything  about  it. 
Our  Nation  is  literally  bankrupt,  our 
national  security  is  at  stake,  and  Con- 


4987 

gress  allows  a  policy  that  is  so  mis- 
directed that  we  could  throw  it  at  the 
ground  and  it  would  probably  miss. 

I  am  saying  this  today:  Shame  on  the 
Congress  for  turning  its  back  on  the 
American  worker  and  the  American 
people  and  the  national  security  of  our 
great  Nation. 


CONGRESS  OWES  ITS 
CONSTITUENTS  FULL  DISCLOSURE 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  we  are 
kidding  ourselves  if  we  think  that  any- 
thing less  than  full  disclosure  of  the 
names  of  all  the  Members  of  Congress 
who  kited  checks  at  the  House  bank 
will  satisfy  the  American  people. 

Perhaps  at  an  earlier  time  the  public 
would  have  trusted  our  judgment  if  we 
disclosed  the  names  of  only  the  24 
worst  offenders.  But  in  the  wake  of 
scandal  after  scandal,  embarrassment 
after  embarrassment,  revelation  after 
revelation,  the  people  simply  don't 
trust  Congress  any  more.  It's  time  for 
us  to  start  trusting  the  people.  If  they 
were  smart  enough  to  elect  us.  don't 
you  think  they're  smart  enough  to  tell 
the  difference  between  an  inadvertent 
and  isolated  overdraft  and  an  inten- 
tional and  systematic  rip  off  of  the 
House  bank? 

We  owe  it  to  our  constituents  and  we 
owe  it  to  the  reputation  of  this  institu- 
tion to  release  all  the  names. 


PRESIDENT  HAS  NO  JOBS  BILL 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  last 
night,  on  three  network  TV  stations. 
Vice  President  Quayle  asked  why  Con- 
gress will  not  act  on  the  President's 
jobs  bill.  I  think  this  question  deserves 
an  answer  and  here  is  the  answer. 
There  is  no  Presidents  jobs  bill. 

No  plan  to  make  the  transition  from 
a  military  economy  to  a  civilian  one. 
No  plan  to  tell  our  allies  in  Europe  and 
Japan  to  pay  their  fair  share  and  bring 
the  money  home  and  create  jobs  re- 
building our  infrastructure,  educating 
our  kids,  and  cleaning  up  our  environ- 
ment. No  jobs  plan  at  all. 

What  the  President  does  do  in  his 
budget  is  cut  the  following  programs: 
The  Trade  Adjustment  Act.  which  as- 
sists workers  displaced  by  foreign  com- 
petition: the  Job  Corps:  the  Older 
Americans  Community  Services  Em- 
ployment Program:  and  certain  pro- 
grams within  the  Job  Training  Part- 
nership Act.  a  dislocated  workers'  pro- 
gram. 

He  even  eliminates  the  Bureau  of 
Labor  Statistics  Program  that  tracks 
mass  layoffs. 


UMI 
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March  11,  1992 


Well  I  have  news:  people  know  this 
country  is  in  trouble  and  no  matter 
what  diversions  the  Vice  President  can 
point  to,  jobs  and  the  very  hopes  and 
dreams  of  our  people  are  at  stake. 


March  11,  1992 


VOTERS     DEMAND     FULL     DISCLO- 
SURE OF  HOUSE  BANK  RECORDS 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  the  House 
bank  scandal  is  a  stain  on  this  Con- 
gress. Charges  of  a  coverup  have 
emerged. 

It  is  time  to  go  public.  I  call  for  full 
disclosure  of  the  bank  records  of  every- 
one involved. 

Until  we  do  that,  we  are  all  suspect, 
including  Members  like  me,  who  never 
bounced  a  check,  and  also  those  who 
may  have  innocently  overdrawn  20 
bucks. 

Many  do  not  believe  the  Ethics  Com- 
mittee will  condemn  Members  who 
were  routinely  overdrawn.  Many  as- 
sume the  House  leadership  knew  what 
was  going  on  and  did  not  object.  But 
the  voters  did  not  know;  and  they  do 
object. 

We  bring  this  House  into  disrepute  by 
keeping  secret  facts  about  Representa- 
tives that  voters  demand  and  have  a 
right  to  know. 

Our  good  name  is  being  used  to  cover 
those  who  did,  as  our  balances  were 
used  to  cover  their  rubber  checks.  That 
is  wrong. 

Full  disclosure  is  the  only  way  to 
clear  the  name  of  the  House. 


WE  NEED  A  CRIME  BILL  NOW 

(Mrs.  LOWEY  of  New  York,  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  the  House  approved  com- 
prehensive crime-fighting  legislation 
on  November  27.  1991.  Over  100  days 
have  passed,  but  partisan  bickering  and 
gamesmanship  have  kept  the  bill  from 
becoming  law;  66  murders  occur  in  this 
country  on  an  average  day,  during 
those  100-plus  days,  almost  7.000  lives 
have  been  lost. 

On  February  14,  1992,  16-year-old 
Andre  Frank,  a  good  student  and  star 
football  and  basketball  player  at 
Mount  Vernon  High  School,  was  shot 
to  death.  Then,  on  March  9,  Kasiem 
Merchant  of  White  Plains.  who 
dreamed  of  becoming  a  professional 
athlete,  had  those  dreams  snuffed  out 
in  a  senseless  shooting. 

We  cannot  let  these  tragedies  con- 
tinue. 

Mr.  Speaker,  now  is  not  a  time  for 
politics;  it  is  a  time  for  action.  The 
longer  that  crime  bill  is  delayed,  the 
more  innocent  lives  are  lost.  We  need 
strong  action  now. 


HOUSE  BANK  SCANDAL 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  I  rise  in 
support  of  the  full  public  disclosure  of 
all  Members  who  bounced  checks  at  the 
House  bank. 

There  is  nothing  more  important  to 
this  institution  than  public  trust.  Re- 
grettably, that  trust  has  been  violated 
by  the  reported  activities  concerning 
the  House  bank. 

The  credibility  of  the  House  of  Rep- 
resentatives will  be  tarnished  even  fur- 
ther if  we  adopt  the  Ethics  Commit- 
tee's resolution  publicly  disclosing 
only  24  names.  This  is  a  cover  up,  and 
every  Member  of  this  body  knows  it. 

Mr.  Speaker,  the  taxpayers  of  Vir- 
ginia and  the  Nation  have  a  right  to 
know  the  names  of  all  Members  who 
abused  the  House  bank.  Members  who 
bounced  only  one  or  two  checks  or  a 
few  checks  can  explain  that  to  their 
constituents;  I  am  sure  they  will  un- 
derstand. Members  who  bounced  checks 
repeatedly  can  try  to  explain  that  to 
their  constituents. 

Covering  up  this  scandal  will  leave  a 
dark  cloud  over  this  institution.  We 
must  try  to  restore  faith  in  representa- 
tive government.  As  difficult  as  it  may 
be,  this  House  ought  to  do  what  is 
right:  Full  disclosure.  As  Mark  Twain 
indicated,  it  will  gratify  some,  and  sur- 
prise the  rest. 
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PROBLEMS  WITH  VETERANS' 
BENEFITS 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MURPHY.  Mr.  Speaker,  over  a 
year  ago  the  President  and  the  major- 
ity of  the  Members  of  this  Congress 
sent  thousands  of  young  men  and 
women  in  this  country  to  the  Persian 
Gulf  and  put  them  in  harm's  way. 

Recently,  in  my  hometown  paper.  I 
read  where  several  of  those  young  men 
and  women  have  been  having  difficulty 
with  the  Veterans'  Administration  and 
with  the  military  in  securing  their 
proper  readjustment  benefits.  This 
morning  I  received  a  very  sad  note 
from  a  neighbor  and  friend  of  mine. 
Mrs.  Rita  Bongiorni. 

She  writes:  "My  son,  Joseph  P. 
Bongiorni  III.  was  killed  in  the  Scud 
attack  in  the  gulf  war. 
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•I  have  asked  the  Veterans'  Adminis- 
tration for  a  marker  for  Joe's  grave, 
and  I  have  been  turned  down." 

Mr.  Speaker  and  Members  of  this 
House,  and  to  the  administration  and 
to  the  Veterans'  Administration,  we 
owe  these  young  men  and  women  of 
America  more,  and  more  particularly 
to  the  families  that  they  have  left  be- 
hind. 


I  am  going  to  turn  this  letter  over  to 
my  good  friend,  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  who 
was  seated  next  to  me  just  prior  to 
these  remarks.  The  gentleman  has  told 
me  he  will  personally  look  into  this 
matter,  and  for  that.  General  Mont- 
gomery. I  thank  you. 


DISCLOSURE  OF  BANK  RECORDS 
WOULD  LIFT  CLOUD  OVER  CON- 
GRESS 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  this 
body  will  soon  have  the  opportunity  to 
lift  a  great  cloud  from  the  Congress  by 
disclosing  the  names  of  all  those  who 
did  the  so-called  check  bouncing  at  the 
House  bank. 

This  is  not  just  about  bouncing 
checks,  it  is  about  trust  with  the 
American  people.  If  we  only  reveal  24 
or  36  or  66  or  some  other  number  of 
check  bouncers,  what  are  the  American 
people  to  think?  They  are  going  to 
think  we  are  protecting  our  buddies, 
and  they  will  be  right. 

We  represent  the  people  of  this  coun- 
try, not  our  colleagues  in  Congress.  All 
records  of  anyone  involved  with  the 
bank  should  be  revealed.  The  records 
should  be  allowed  to  speak  for  them- 
selves and  the  American  people  should 
be  allowed  to  form  their  own  opinions. 

What  some  Members  of  Congress  are 
doing  with  their  overdrawn  checking 
accounts  is  an  exact  microcosm  of  the 
handling  of  our  national  budget.  They 
are  both  national  disgraces. 

I  urge  you  to  vote  for  full  disclosure 
so  we  can  stop  wasting  time  on  this 
self-created  crisis  and  begin  dealing 
with  more  serious  problems  facing  this 
Nation. 


VETERANS'  COMMITTEE  FIRST  TO 
USE  FM  SYSTEM  FOR  HEARING- 
IMPAIRED 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
say  to  the  gentleman  from  Pennsylva- 
nia [Mr.  Murphy],  certainly  we  will 
follow  up.  There  is  no  reason  for  this 
young  man  not  to  get  a  grave  marker, 
and  I  assure  the  gentleman  we  will  fol- 
low right  up  on  this. 

Mr.  Speaker,  on  March  5.  the  Joint 
House  and  Senate  Veterans'  Affairs 
Committees  became  the  first  to  use  a 
wireless  transmitting  system  which  en- 
ables individuals  with  hearing  impair- 
ments to  participate  in  hearings.  This 
device  amplifies  sound  with  the  use  of 
a  simple  headset. 

This  is  the  first  time  this  equipment 
has  been  provided  by  the  New  Joint  Of- 
fice of  Congressional  Special  Services, 


which  is  under  the  jurisdiction  of  the 
Honorable  Donnald  K.  Anderson.  Clerk 
of  the  House,  and  the  Honorable  Mar- 
tha S.  Pope,  the  Senate  Sergeant  at 
Arms  and  James  Billington,  Librarian 
of  Congress. 

This  special  hearing  equipment  is 
just  a  small  part  of  the  services  pro- 
vided by  this  new  congressional  office 
to  help  individuals  with  disabilities 
participate  fully  in  the  legislative 
process. 

The  use  of  this  equipment  and  other 
assistive  services  is  brought  about  by 
the  recently  passed  Americans  With 
Disabilities  Act. 

The  Veterans'  Affairs  Committee  is 
proud  to  have  had  the  opportunity  to 
inaugurate  this  vital  new  service. 


ality,  I  say  thank  you  for  a  job  well 
done. 


THE  IDITAROD  SLED  DOG  RACE 
(Mr.  YOUNG  of  Alaska  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
today  as  we  ask  for  disclosure,  full  dis- 
closure and  as  we  attack  the  President. 

I  rise  today  to  pay  tribute  to  a  great 
Alaskan  tradition  which  highlights  a 
truly  historical  event  and  a  competi- 
tion that  is  known  worldwide. 

The  event  I  am  speaking  about  is  the 
Iditarod  Sled  Dog  Race. 

At  4:15  this  morning  Martin  Buser.  an 
Alaskan  of  Swiss  descent  and  his  11 
dogs  crossed  the  finish  line  in  Nome  to 
win  the  20th  Iditarod  Sled  Dog  Race. 

In  doing  so.  Mr.  Buser  won  the  1,159 
mile  race  in  a  record  time  of  less  than 

II  days. 

This  was  truly  a  remarkable  achieve- 
ment in  a  truly  remarkable  event. 

On  Tuesday.  I  introduced  House  Res- 
olution 392  which  honors  the  20th  anni- 
versary of  the  Iditarod  Sled  Dog  Race. 

This  resolution  recognizes  the  his- 
toric roots  of  the  Iditarod  trail,  the 
life-saving  serum  run  of  1925  and  the 
first  20  years  of  competition  in  the 
"Last  Great  Race  on  Earth." 

And  while  most  of  the  mushers  and 
their  dogs  are  still  on  the  trail,  it  is 
only  fitting  that  we  honor  this  great 
Alaska  tradition  with  a  commemora- 
tive resolution. 

The  Iditarod  is  one  of  the  annual 
highlights  in  my  great  State  and  it  is 
appropriate  to  honor  the  courageous 
people  and  dogs  who  braved  the  ele- 
ments to  deliver  the  life-saving  serum 
to  the  people  of  Nome  in  1925  and  the 
men,  women,  and  dogs  who  today  keep 
that  memory  alive. 

They  exemplify  the  spirit  of  Alaska. 

To  Martin  Buser  and  his  dogs,  I  say 
congratulations  on  a  marvelous 
achievement. 

To  the  more  than  70  other  mushers 
still  competing.  I  say  good  luck  and 
God  speed. 

And  to  the  hundreds  of  volunteers 
who  devote  thousands  of  hours  each 
year  to  make  the  Iditarod  Race  a  re- 


MFN  TRADE  STATUS  TO  CHINA 
SEEN  AS  UNACCEPTABLE  FOR- 
EIGN POLICY 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  the 
United  States  cannot  have  a  foreign 
policy  which  says  on  one  hand:  we  be- 
lieve in  democracy,  we  believe  in  free 
speech,  we  believe  in  the  right  to  dis- 
sent; and  on  the  other  hand,  offer 
most-favored-nation  trade  status  to 
the  totalitarian  government  of  China — 
a  government  which  for  many  years 
was  responsible  for  the  deaths  of  hun- 
dreds of  students  in  Tiananmen 
Square,  who  called  out  for  nothing 
more  than  human  freedom. 

Mr.  Speaker,  the  U.S.  Congress  has 
not  yet  been  successful  in  overriding  a 
veto  of  President  Bush.  Today  is  the 
day  to  begin  that  process.  Let  us  say  to 
American  workers  that  we  think  it 
wrong  that  they  be  forced  to  compete 
for  jobs  against  slave  labor  in  China: 
let  us  say  to  those  courageous  men  and 
women  in  China  that  we  stand  with 
them  in  their  struggle  for  democracy; 
and  let  us  say  to  the  President  that  we 
want  a  consistent  democratic  foreign 
policy,  one  that  does  not  reward  totali- 
tarianism and  brutality. 


THE  REGULATORY  RELAY 
PROGRAM 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  I  rise  today 
to  address  the  issue  of  Federal  regula- 
tions as  part  of  Congressman  DeL.\y's 
regulatory  relay  program. 

Last  week  a  constituent  of  mine  who 
runs  a  medium-sized  oil  and  gas  busi- 
ness came  to  tell  me  about  how  exces- 
sive Federal  transportation  regulations 
affect  him  and  his  employees. 

This  driver  qualification  file  contains 
some  17  forms  which  potential  propane 
truck  drivers  must  fill  out,  many  of 
them  include  tests  which  the  applicant 
must  take.  By  contrast,  this  page  with 
six  lines  typed  on  it  lists  all  the  quali- 
fications to  be  President  of  the  United 
States. 

This  vehicle  maintenance  packet 
contains  several  forms  which  drivers 
must  periodically  fill  out  to  document 
that  they  have  taken  necessary  steps 
to  maintain  their  trucks. 

These  three  booklets  list  thousands 
of  regulations  which  drivers  must  abide 
by  while  they  are  in  transportation. 
They  must  always  be  in  reach  of  the 
driver. 

Finally,  this  booklet  contains  forms 
which  must  be  filled  out  at  the  end  of 
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each  day,  after  the  driver  has  inspected 
virtually  every  part  of  his  vehicle. 

Mr.  Speaker,  this  is  overregulation.  I 
will  hold  a  special  order  tonight  to  go 
into  further  details. 


CHINESE  COMMUNISTS  THUMBING 
THEIR  NOSE  AT  US 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  yes, 
today  we  are  going  to  take  up  the 
President's  job  bill.  It  is  called;  "You 
want  a  job?  Move  to  China." 

We  are  going  to  give  the  Chinese 
most-favored-nation  status  if  he  gets 
his  way. 

These  are  the  people  who  have  been 
ignoring  us  on  all  the  human-rights 
things  that  we  have  been  calling  out, 
one  of  the  last  Communist  countries 
left,  and  on  top  of  that  they  send  the 
missiles  to  Iraq  and  all  those  wonderful 
dictators  in  the  Mideast  and  thumb 
their  nose  at  us.  But  we  are  going  to 
give  them  most-favored-nation  status. 

They  are  now  No.  2  in  imports  in  this 
country.  We  owe  them  more  money 
than  any  other  country  but  Japan.  So 
if  you  want  a  job.  go  to  China;  vote 
with  the  President  today. 


D  1430 

FAIRNESS  IN  FULL  DISCLOSURE 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GEKAS.  Mr.  Speaker,  there  are 
two  excellent  reasons  why  we  ought  to 
be  demanding  a  full  and  fair  disclosure 
of  the  individuals  in  the  House  who 
have  been  guilty  of  overdrafting  in  the 
recent  bank.  One  is  that  if  indeed  the 
Ethics  Committee  report  will  be  adopt- 
ed, there  will  be  about  two  dozen 
names  disclosed,  and  everybody  in  the 
world  knows  thei-e  are  at  least  300  indi- 
viduals on  that  list. 

Well,  where  does  that  put  those  Mem- 
bers who  never  did  overdraft  a  check  or 
who  did  a  minimal  amount  of  over- 
drafting?  It  is  unfair  to  them  if  only  19 
names  are  disclosed.  The  people  back 
home  are  going  to  wonder,  is  our  Con- 
gressman on  the  remaining  list  be- 
tween No.  19  and  No.  300? 

But  there  is  a  second  more  powerful 
reason,  and  that  is  the  public  demands 
it.  This  is  a  public  institution,  using 
public  moneys  for  the  discharge  of  our 
responsibilities.  It  is  a  public  issue  on 
whether  or  not  the  Members  of  Con- 
gress can  comply  with  their  duties.  It 
is  a  public  issue  in  every  form. 


IN  SUPPORT  OF  OVERRIDE  OF 
PRESIDENT'S  VETO  ON  CHINA  MFN 

(Mr.    GEJDENSON    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
administration  is  involved  in  yet  one 
more  coverup.  This  coverup  is  the  pris- 
on laborers  in  China.  For  over  a  year 
now  the  State  Department  has  been 
holding  cables  reporting  on  prison 
labor  in  China.  When  Congress  has 
asked  for  these  cables,  the  administra- 
tion denies  access  to  them. 

Why?  Because  this  administration  is 
more  interested  in  currying  favor  with 
the  dictators  who  run  China  than  the 
American  workers  who  lose  their  jobs 
because  of  this  policy,  when  the  young 
people  in  China  want  just  a  little  bet- 
ter taste  of  freedom. 

When  we  take  a  look  at  our  own 
State  Department  in  complicity  with 
the  people  who  run  prison  labor  camps, 
it  is  time.  Mr.  Speaker,  to  change  this 
administration  from  one  that  is  the 
enemy  of  American  workers  and  the 
Chinese  who  want  freedom  to  an  ad- 
ministration that  will  be  a  friend  to 
American  workers  and  the  Chinese  peo- 
ple who  want  freedom. 

Mr.  Speaker.  I  strongly  support  the 
override  of  the  President's  veto  of  H.R. 
2212. 

Since  the  Tiananmen  massacre. 
President  Bush  has  asked  Congress  to 
grant  MFN  status  to  China  without 
conditions.  The  President  has  asked 
Congress  to  overlook  gross  violations 
on  human  rights  as  well  as  China's  hor- 
rendous trade  and  nuclear  proliferation 
policies. 

Just  this  week,  the  State  Depart- 
ment has  once  again  tried  to  prevent 
Congress  from  seeing  the  truth  about 
China  and  the  administration's  failed 
policy  of  appeasement.  The  State  De- 
partment has  refused  to  give  Congress 
copies  of  cables  which  will  show,  ac- 
cording to  human-rights  groups,  that 
the  State  Department  has  covered  up 
China's  use  of  forced  labor. 

The  cables  apparently  demonstrate 
that  the  State  Department  has  known, 
since  early  1991,  that  China  was  operat- 
ing prison  factories  which  produced 
goods  exported  to  the  United  States. 
The  State  Department  kept  quiet 
about  this  information,  however,  be- 
cause the  Department  feared  that  con- 
crete evidence  regarding  China's  use  of 
forced  labor  would  encourage  Congress 
to  take  away  China's  MFN  status. 

The  State  Department's  refusal  to 
give  Congress  copies  of  these  cables  is 
not  only  an  insult  to  this  institution, 
but  further  evidence  that  the  President 
does  not  want  Congress  to  see  the  bru- 
tal reality  of  life  inside  China's  pris- 
ons. It  is  evidence  that  the  President 
does  not  want  Congress  to  know  the 
lengths  to  which  the  administration 
has  gone  to  give  MFN  status  to 
Beijing's  dictators. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  override  of  the  President's 
veto  of  H.R.  2212. 


THE  PEOPLE'S  RIGHT  TO  KNOW 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  I  urge  the 
House  to  quickly  release  the  names  of 
all  Members  who  have  abused  the  privi- 
leges of  the  House  bank. 

There  is  a  basic  principle  involved 
here,  known  as  the  people's  right  to 
know. 

We  must  never  forget  that  our  title  is 
"Representative."  That  simply  means 
that  we  are  the  people's  representa- 
tives. 

As  the  people's  representatives,  we 
have  a  responsibility  to  conduct  all 
business,  that  does  not  involve  na- 
tional security,  in  the  bright  light  of 
daylight.  We  must  let  the  sunshine  in 
on  all  of  our  activities,  so  that  the  peo- 
ple we  represent  can  see  clearly  and 
thus  evaluate  our  actions  on  their  be- 
half. 

The  simple  truth  is  that  our  obliga- 
tion is  not  to  our  colleagues  who  have 
violated  the  public  trust:  our  obliga- 
tion is  to  the  people  of  America,  that  is 
who  we  represent,  the  people  of  Amer- 
ica, and  they  have  a  right  to  know. 

The  way  to  restore  the  image  of  this 
great  institution  is  to  let  the  sunshine 
in.  on  all  of  our  transgressions,  so  that 
we  may  heal  ourselves.  Let  us  have  full 
disclosure  now.  and  not  let  one  brush 
taint  this  institution  forever. 


AMERICAN  PEOPLE  E^ITITLED  TO 
FULL  AND  DETAILED  DISCLO- 
SURE OF  HOUSE  BANK  CHECK- 
WRITING  ABUSES 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  rarely 
have  two  Members  of  this  body  been 
given  a  heavier  burden  to  bear  than  the 
gentleman  from  New  York  [Mr. 
McHUGH]  and  the  gentleman  from  Utah 
[Mr.  Hansen]  who  headed  up  the  inves- 
tigation by  the  Ethics  Committee  of 
the  House  bank  check  problem,  and 
rarely  have  two  Members  discharged 
this  burden  with  greater  nobility  and 
honor  than  these  two  gentlemen. 

I  desperately  wish  I  could  support  the 
committee's  recommendation,  but  I 
cannot.  I  believe  the  people  of  this  Na- 
tion are  entitled  to  a  fuller,  more  de- 
tailed disclosure. 

Despite  what  some  say.  this  is  not  a 
Democrat  versus  Republican  matter.  It 
is  not  a  rich  Member-poor  Member 
matter.  At  issue.  Mr.  Speaker,  is  the 
credibility,  the  respect  and  the  integ- 
rity of  this  House.  When  those,  as  I  be- 
lieve are  at  stake,  then  I  must  vote  for 
fuller,  rather  than  narrower  disclosure. 


IN  OPPOSITION  TO  MFN  STATUS 
FOR  CHINA 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida,  Mr.  Spe.'^ker, 
today  we  will  vote  on  the  President's 
veto  against  placing  restrictions  on 
most-favored-nation  status  for  China. 

In  my  opinion,  these  restrictions  are 
not  strong  enough.  Weakening  the  con- 
ditions imposed  on  MFN  status  origi- 
nally passed  by  the  House  was  a  grave 
injustice. 

However,  the  restrictions  included  in 
H.R.  2212  are  a  start.  It  is  time  to  get 
tough  with  a  country  that  continues  to 
restrict  the  press,  condone  religious 
persecution,  and  deny  access  to  human 
rights  monitoring  groups. 

Let  us  take  just  a  moment  to  look  at 
the  situation.  We  have  a  Communist 
country  with  a  lousy  human  rights 
record,  lousy  trading  practices,  and  a 
history  of  weapons  sales  to  Iran  and 
Syria. 

How  then  can  we,  in  good  faith,  allow 
the  repressive  regime  of  China  the 
privilege  of  receiving  MFN  status? 

Our  current  policy  has  failed.  Human 
rights  continue  to  be  violated,  and 
Tiananmen  Square  demonstrators  are 
still  jailed. 

Unfortunately,  progressive  efforts 
have  not  been  effective  enough  in  plac- 
ing China  back  on  track.  It  is  time  for 
Beijing  to  wake  up. 


THE  BUSH  ADMINISTRATION'S 
OWL  RECOVERY  PLAN 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  AuCOIN.  Mr.  Spjeaker,  I  rise  to 
call  attention  to  a  document  that  was 
entered  into  the  Record  today. 

It  is  the  Bush  administration's  inter- 
agency recovery  plan  for  the  northern 
spotted  owl,  a  document  of  great  im- 
portance to  Oregon. 

Secretary  Lujan's  hand-picked  team 
worked  on  it  for  over  a  year.  Then 
someone  woke  the  Secretary  up  from  a 
12-month  nap.  And  was  shocked, 
shocked  at  the  plan's  recommenda- 
tions. So  now  he  wants  to  delay  the 
process  further,  and  have  a  new  hand- 
picked  group  come  up  with  some  other 
scheme. 

And  while  the  many  Federal  agencies 
involved  dither  and  fight  over  this,  Or- 
egon communities  are  dying. 

Mr.  Speaker,  countless  jobs  have  al- 
ready been  lost  because  the  adminis- 
tration has  no  solution,  no  plan,  and  no 
answers  for  how  to  resolve  the  spotted 
owl  crisis. 

This  tragedy  of  errors  must  end.  Con- 
gress must  act  on  the  forest  crisis  this 
year,  but  first  we  have  to  know  what  is 
going  on  inside  the  administration.  I 
applaud  the  plans  of  House  committees 


of  jurisdiction  to  hold  immediate  over- 
sight hearings  into  the  mishandling  of 
this  affair.  At  last,  we  may  finally  dis- 
cover who  is  really  calling  the  shots  in 
the  Bush  administration  on  this  whole 
sorry  mess — or  if  anyone  is. 


IN  SUPPORT  OF  FULL  DISCLOSURE 
ON  HOUSE  BANK 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker,  I  rise 
today  once  again  to  ask  that  you  and 
the  House  leadership  join  me  in  sup- 
porting full  disclosure  on  the  House 
bank. 

There  appears  to  be  some  concern 
among  my  colleagues  that  full  disclo- 
sure will  unfairly  cast  a  pall  upon  inno- 
cent Members  of  Congress.  I  believe  it 
is  just  the  opposite:  Full  disclosure  will 
squelch  the  flames.  It  will  put  out  the 
fire  among  the  American  public  that's 
fueled  by  Congress'  secrecy  on  the 
House  bank. 

I  and  other  Members  believe  that 
only  full  and  complete  disclosure  of 
bank  records  will  begin  to  instill  con- 
fidence in  the  Congress. 

The  eyes  of  the  American  people  are 
on  the  House  of  Representatives  this 
week,  Mr.  Speaker.  They  are  watching 
to  see  if  we  are  going  to  be  open  and 
honest  with  them,  or  if  we  are  going  to 
try  to  cover  up. 

Newspaper  editors  all  over  America 
are  calling  for  full  disclosure.  I  believe 
we  should  take  their  comments  seri- 
ously and  vote  for  full  disclosure. 


LEGISLA- 
AMERICAN 


REINTRODUCTION  OF 
TION  TO  SUPPORT 
HIGH  TECHNOLOGY 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINETA.  Mr.  Speaker,  a  reces- 
sion is  no  time  to  be  shortsighted 
about  American  technology,  or  Amer- 
ican jobs. 

Today  I  am  reintroducing  legislation 
to  support  American  high  technology 
with  a  program  that  will  help  our  com- 
panies plan,  commercialize,  and  com- 
pete in  the  world. 

And  I  would  like  to  thank  my  col- 
leagues— the  majority  leader  and  Con- 
gressmen George  Brown,  V.^lentine. 
and  MARKE'i'— for  joining  me  as  original 
cosponsors  of  this  legislation. 

Mr.  Speaker,  my  home  State  of  Cali- 
fornia has  a  great  stake  in  the  race  to 
research  and  develop  new  technologies. 
The  American  electronics  industry  now 
employs  3  million  people,  and  the  heart 
of  that  industry  is  in  Silicon  Valley. 

High-technology  companies  in  Cali- 
fornia and  nationwide  know  that  this 
legislation  is  not  a  case  of  Government 
picking  winners  and  losers. 


This  Technology  Commercialization 
Loan  Program  is  designed  to  get  Amer- 
ican technologies  to  market  with  an 
American  label  from  an  American  fac- 
tory. 

That  is  what  this  Congress  should  be 
supporting,  and  I  ask  my  colleagues  on 
both  sides  of  the  aisle  for  that  support. 


D  1440 

NOTHING  LESS  THAN  FULL 
DISCLOSURE  IS  ACCEPTABLE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  I  had  in- 
tended to  rise  today  to  express  my  con- 
cern regarding  the  North  Korean  Scud- 
C  missile  shipments  to  the  Middle 
East,  to  the  nations  of  Syria  and  Iran 
and  to  commend  our  Government  for 
their  efforts  to  monitor  and,  if  nec- 
essary, interdict  those  shipments.  If 
only  we  would  couple  that  with  the 
moratorium  on  arms  sales  to  nations 
such  as  Pakistan. 

But.  Mr.  Speaker,  I  have  to  address 
the  revolution  going  on  in  America,  a 
revolution,  frankly,  which  the  leader- 
ship in  Congress  is  still  trying  to  ig- 
nore. The  proposed  House  Ethics  Com- 
mittee resolution  to  name  only  the  24 
worst  check  kiters  while  letting  others 
off  the  hook  from  any  public  account- 
ability just  does  not  cut  it.  Anything 
less  than  full  disclosure  will  not,  ei- 
ther. 

The  public  at  large  thinks  we  have 
something  to  hide  and  will  hold  this 
whole  body  in  contempt  unless  we  deal 
with  them  in  an  up-front  and  honest 
manner. 

Mr.  Speaker,  the  American  voter  is 
not  stupid.  Let  them  decide  if  their 
Representative  made  an  accidental 
mistake  or  instead  abused  the  public 
trust  in  a  systematic  and  routine  man- 
ner. 

Voting  against  full  disclosure  will  be 
a  vote  for  a  coverup.  Mr.  Speaker,  let 
us  reject  that  resolution;  let  us  release 
the  names  and  start  to  clean  up  this  in- 
stitution. 


LET  US  WAKE  UP  AND  DO  SOME- 
THING TO  HELP  AMERICAS 
WORKING  PEOPLE  AND  THEIR 
FAMILIES 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  if 
the  folks  here  want  a  real  issue,  let  us 
talk  about  the  economy.  Herbert  Hoo- 
ver got  stuck  with  the  policies  of  Cal- 
vin Coolidge  and  then  continued  them 
on  to  defeat  in  1932. 

Today  George  Bush  is  stuck  with  the 
Reagan-Bush  recessionary  policies  of 
the  1980's,  and  his  fate  is  going  to  be 
the  same  as  Herbert  Hoover's,  simply 
because  the  people  are  scared  to  death. 
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Mr.  Speaker,  they  are  frightened  be- 
cause they  are  losing  their  health  in- 
surance, they  are  losing  their  homes, 
they  are  losing  their  businesses,  they 
are  losing  their  jobs;  and  they  have 
lost  so  many  jobs  that  the  unemploy- 
ment rate  today  is  7.5  percent. 

Mr.  Speaker,  how  far  down  into  the 
depths  of  poverty  do  people  have  to  go 
before  this  Congress  and  the  President 
are  going  to  wake  up  and  do  something 
to  help  America's  working  people  and 
their  families?  The  people  know  that 
the  rich  are  getting  richer  and  the  peo- 
ple know  that  the  poor  are  getting 
poorer,  and  our  people  are  getting 
angrier  and  angrier. 


BOUNCING  CHECKS  DO  RETURN 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  with  all  due  respect  to  the 
prior  speaker,  a  good  friend  of  mine 
who  votes  conservative  every  now  and 
then,  the  check  scandal  is  a  real  issue. 

Mr.  Speaker,  it  was  50  years  ago  this 
very  day  that  one  of  our  greatest  mili- 
tary heroes  ever.  Gen.  Douglas  Arthur 
MacArthur.  against  his  will,  under  or- 
ders from  President  Roosevelt,  left  the 
small  battered  island  of  Corregidor. 
which  fell  within  2  months,  and  Bataan 
was  about  to  fall  within  the  month, 
with  the  death  march  following.  On  the 
PT  boat  skippered  by  Lieutenant 
Bulkely.  Douglas  MacArthur  said.  "I 
shall  return."  and  left  the  Philippines 
to  rendezvous  with  the  submarine  on 
the  Philippine  Island  of  Mindanao  and. 
by  sub,  go  to  Australia  to  begin  the 
comeback. 

Mr.  Speaker.  I  would  like  to  spend 
my  whole  1-minute  and  1  hour  tonight 
talking  about  that.  But,  "I  shall  re- 
turn," now  applies  to  rubber  checks  be- 
cause when  you  write  a  bad  check,  it  is 
going  to  return,  it  is  going  to  return,  it 
is  going  to  return.  And  this  list  of 
checks  on  the  front  page.  900.  800.  700.  a 
half  million  dollars'  worth  of  checks; 
full  disclosure,  Mr.  Speaker,  as  your 
party  called  for  in  Watergate, 
Contragate,  Abscam.  et  cetera. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Chair  would  remind  our 
guests  in  the  gallery  that  we  are  de- 
lighted to  have  them  with  us  but  they 
are  to  refrain  from  responding  either 
positively  or  negatively  to  any  state- 
ments made  on  this  floor. 


FORMER  PRESIDENT  NIXON  SAYS 
PRESIDENT  BUSH  IS  UNIQUELY 
QUALIFIED 

(Mr.  DREIER  of  California  asked  and 
was  given   permission   to  address   the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  not  one  who  regularly 
criticizes  the  press  corps  in  this  coun- 
try, but  we  have  seen  a  very,  very  poor 
interpretation  of  something  that  was 
done  with  the  very  best  of  intentions. 

Mr.  Speaker,  about  2  weeks  ago  I  re- 
ceived from  former  President  Richard 
Nixon  a  5-page  paper  entitled  "How  To 
Lose  the  Cold  War."  In  it  former  Presi- 
dent Nixon  talks  about  the  important 
things  that  we  as  a  country  should  be 
doing  to  assist  those  emerging  from  to- 
talitarianism in  the  former  Soviet 
Union,  now  the  Commonwealth  of  Inde- 
pendent States. 

He  pointed  to  the  fact  that  there  is  a 
very  unique  and  important  opportunity 
now,  we  should  strengthen  our  rela- 
tionship with  President  Yeltsin.  Unfor- 
tunately, the  press  has  misinterpreted 
this,  and  in  every  interpretation  I  have 
seen  from  the  National  Public  Radio  to 
the  Washington  Post  people  have  been 
saying  that  former  President  Nixon 
was  criticizing  President  Bush. 

Mr.  Speaker.  I  have  to  say  that  it  is 
in  the  record.  Our  colleague,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  the  distinguished  ranking  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs, put  it  in  the  record,  that  5-page 
paper. 

Mr.  Speaker.  I  recommend  that  all  in 
the  press  and  my  colleagues  look  at  it. 
The  last  line  says,  "President  Bush  is 
uniquely  qualified  to  address  the  chal- 
lenges that  we  have  in  dealing  with  the 
Commonwealth  of         Independent 

States." 

We  cannot  forget  that,  and  I  hope 
very  much  that  the  press  corps  will  get 
that  straight. 


SYRIAN  JEWRY 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLILEY.  Mr.  Speaker,  with  the 
1948  Arab  attack  on  Israel,  there  was  a 
great  exchange  of  populations.  Eight 
hundred  and  fifty  thousand  Jews  fled 
Arab  lands  with  no  possessions  and  no 
money  and  settled  in  the  Jewish  State 
of  Israel  as  penniless  refugees.  They 
were  immediately  absorbed  into  Israel, 
they  were  granted  citizenship  and 
were,  in  every  essence,  integrated  into 
the  state.  On  the  other  hand.  500,000 
Palestinians  fled  Israel  to  Arab  and 
Moslem  States.  Israel  permitted  them 
to  take  their  possessions  and  their 
money.  Yet  the  fleeing  Palestinians 
were  put  into  camps  by  their  own 
brethren  and  were  not  granted  citizen- 
ship. They  were  granted  little  ability 
to  integrate  into  the  community  of 
their  new  states  and  were  left  in  camps 
where  most  remain  today. 

The  200.000  Palestinians  who  chose  to 
remain    in    the    Jewish    State,    were 


granted  citizenship  and  today  rep- 
resent about  16  percent  of  the  voting 
population.  They  truly  enjoy  more  ben- 
efits than  their  counterparts  who  fled 
to  Arab  nations.  Recently.  I  was  in  Is- 
rael and  had  the  opportunity  to  talk 
with  these  Palestinians  who  are  Israeli 
citizens.  They  indicated  to  me  that 
they  have  no  intention  of  trading  their 
Israeli  citizenship.  They  left  me  with 
the  impression  that  most  Palestinians 
in  similar  circumstances,  share  this 
feeling.  This  proves  that  the  integra- 
tion of  the  Palestinians  into  Israel  and 
the  community  has  succeeded  and  has 
been  beneficial. 

Furthermore,  in  an  effort  to  assist 
those  Palestinians  who  remain  in 
camps  in  Arab  and  Moslem  States,  Is- 
rael has  made  attempts  to  reach  a 
meeting  ground  by  offering  to  Arab  na- 
tions housing  in  Gaza  for  these  i-efu- 
gees  which  would  be  more  suitable 
than  the  camps  where  they  are  today. 
The  Arab  States,  however,  continually 
reject  the  offer. 

This  brings  me  to  a  point  which  is 
important  to  keep  in  mind.  Israel  has 
made  consistent  attempts  to  allow  Is- 
raeli Palestinians  the  freedoms  and  the 
democratic  voice  that  are  not  being 
granted  to  their  brothers  abroad.  Yet 
those  Arab  and  Moslem  States,  where  a 
great  number  of  Jews  remain  since  this 
massive  population  exchange,  have 
been  given  few  freedoms  and  remain  as 
virtual  hostages.  In  Syria  alone,  there 
are  approximately  4,000  Jews  who  re- 
main. Efforts  to  obtain  their  release,  or 
to  gain  permission  for  their  emigra- 
tion, have  been  fruitless.  Should  they 
be  suspected  of  having  visited  Israel  il- 
legally or  be  caught  attempting  to 
emigrate  or  travel  abroad  without  per- 
mission, they  will  be  subject  to  pros- 
ecution. 

The  Syrian  Government  stated  in 
1989  that  it  would  positively  consider 
emigration  requests  for  either  the  pur- 
pose of  family  reunification  or  for  un- 
married Jewish  women  who  are  unable 
to  find  a  suitable  husband  in  the  small 
Jewish  community.  Yet  contrary  to 
those  statements,  the  emigration  num- 
bers in  these  cases  increased  in  1989 
alone  while  in  1991,  the  Syrians  per- 
mitted only  20  unmarried  Jewish 
women  to  emigrate  to  Israel. 

Furthermore,  the  Syrian  Jews  are 
more  closely  watched  than  all  other 
Syrians.  They  are  locked  in  the  coun- 
try, contrary  to  their  choice  and  it 
seems  that  they  have  become  Syria's 
political  hostages.  They  are  unable  to 
travel  freely,  they  are  unable  to  emi- 
grate freely  and  they  are'  heavily  mon- 
itored by  the  government.  This  is  an 
outright  violation  of  internationally 
agreed  upon  fundamental  human 
rights.  For  this  reason,  Mr.  Speaker,  I 
call  on  Syria  to  immediately  rescind 
these  prohibitions,  to  permit  both  free 
travel  and  free  emigration  and  1  urge 
my  colleagues  to  do  the  same. 


March  11,  1992 

THIS  CONGRESS  CANNOT  EVEN 
KEEP  THEIR  OWN  CHECKBOOKS 
(Mr.    CRANE   asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Mr.  Speaker.  I  got 
blindsided  last  fall  by  a  news  crew,  a 
TV  news  crew,  asking  me  about  check 
kiting  on  the  part  of  Members  of  the 
House  of  Representatives.  I  confessed 
that  I  did  not  know  what  they  were 
talking  about  at  the  time.  It  was  the 
day  the  news  story  broke. 

They  explained  to  me,  and  I  said, 
"Well,  that  helps  provide  an  under- 
standing of  why  this  Congress  cannot 
ever  manage  to  balance  our  national 
budget.  They  cannot  even  keep  their 
own  accounts  balanced." 

D  1450 

Mr.  Speaker,  this  is  something  that 
the  public  really  has  a  right  to  know 
about,  and  the  Washington  Times 
printed  the  top  10.  There  are  about 
7.500  bounced  checks  by  the  top  10  of- 
fenders, and  they  total  roughly  $3  mil- 
lion in  bounced  checks.  That  is  just  the 
top  10. 

Now  the  fact  is  that  anyone  probably 
knows  how  to  bounce  a  check.  They  ac- 
cidentally do  not  keep  their  books 
straight.  That  is  one  thing,  but  that  is 
why  it  is  essential  to  remove  the  cloud 
that  hangs  over  this  body  by  having 
100-percent  full  disclosure  and  letting 
the  voters  decide  this. 

Mr.  Speaker,  we  do  not  need  24  sac- 
rificial lambs.  We  can  tell  the  voters 
the  whole  truth. 


March  11,  1992 
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ONLY  FULL  DISCLOSURE  WILL 
EARN  THE  RESPECT  OF  THE 
AMERICAN  PEOPLE 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KYL.  Mr.  Speaker,  nothing  that 
the  House  of  Representatives  can  do  to 
resolve  the  House  bank  scandal  will  re- 
stoi-e  the  trust  and  dignity  the  institu- 
tion has  lost  in  the  last  several 
months.  The  House  could,  however,  do 
even  more  damage  to  its  already  sul- 
lied reputation  if  it  adopts  the  major- 
ity recommendation  of  the  House  Com- 
mittee on  Standards  of  Official  Con- 
duct and  releases  only  the  names  of  the 
two  dozen  worst  abusers  of  the  check 
writing  privileges  of  the  House  bank. 

Mr.  Speaker,  there  can  be  no  mistak- 
ing what  the  American  people  want  us 
to  do.  They  want  us  to  give  them  the 
facts  so  that  they  can  judge  for  them- 
selves whether  their  Member's  use  of 
the  House  bank  was  proper  or  im- 
proper. 

Mr.  Speaker,  the  issue  here  is  really 
quite  simple.  Will  the  House  continue 
to  conduct  business  as  usual,  protect- 
ing its  Members  by  keeping  informa- 
tion from  the  public,  or  will  the  House 


finally  make  Itself  accountable  to  the 
American  people,  acknowledging  its 
past  mistakes,  and  begin  to  apply  a 
higher  standard  of  conduct  for  its 
Members?  Only  by  full  disclosure,  Mr. 
Speaker,  will  the  House  come  clean  and 
begin  again  earning  the  respect  of  the 
American  people. 


THE  AMERICAN  PEOPLE  WANT  TO 
KNOW  WHO  BOUNCED  THE  CHECKS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the  U.S. 
Congress  is  under  indictment  by  the 
American  people.  They  want  us  to  be 
more  accountable,  and,  when  it  comes 
to  bouncing  checks,  they  want  all  the 
information.  They  want  us  to  release 
the  names  of  all  of  those  Members  who 
have  bounced  checks. 

Mr.  Speaker,  if  we  are  only  willing  to 
announce  24  checks,  this  Congress  bet- 
ter be  ready  for  the  largest  march  on 
this  institution  by  the  people  of  this 
country  that  we  have  ever  experienced 
in  our  history  because  the  people  are 
mad.  and  they  want  to  know  who 
bounced  the  checks. 


WE  NEED  FULL  DISCLOSURE 

(Mr.  NUSSLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NUSSLE.  Mr.  Speaker,  there  are 
a  number  of  people  here  today  that  are 
watching  this  great  debate  about  the 
House  bank.  There  are  a  number  of 
people  at  home,  too,  Mr.  Speaker,  that 
are  watching. 

Mr.  Speaker,  I  had  the  privilege  of 
addressing  a  high  school  group  here  re- 
cently from  my  home  district,  and,  as 
I  do  with  any  high  school  group,  I  al- 
ways start  off  with  the  same  thing.  I 
ask  them,  as  my  way  of  discussing  the 
Federal  budget,  "Do  all  of  you  have  a 
checkbook,"  and  invariably  a  couple 
raise  their  hand,  and  I  ask  them.  I  say. 
"How  much  money  do  you  have  in  your 
checkbook,"  and  one  or  two  will  say. 
"Well,  maybe  I've  got  $10.  maybe  I've 
got  $15."  and  I  ask  them;  believe  it  or 
not  I  ask  them  this  question:  "How 
much  can  you  write  your  check  for?" 

Mr.  Speaker,  they  all  recognize  in 
high  school,  in  high  school,  they  all 
recognize  that  a  check  cannot  be  writ- 
ten for  over  the  amount,  and  yet  right 
here  in  this  institution.  Mr.  Speaker, 
there  are  people  who  make  decisions 
about  billions  and  trillions  of  dollars 
that  do  not  know  that  simple  principle. 

Mr.  Speaker,  it  is  time,  if  this  is 
truly  the  people's  House,  as  I  was  told 
this  last  year  when  I  raised  my  hand  to 
take  the  oath,  then  it  is  time  for  the 
people  to  understand  what  their  Rep- 
resentatives are  doing. 

We  need  full  disclosure. 


ALEXANDRIA-ARLINGTON 
ECONOMIC  STABILITY 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  I  wanted 
to  bring  to  the  attention  of  my  col- 
leagues an  article  in  the  Metro  section 
of  the  Washington  Post  today  that  de- 
scribes two  communities  that  define 
good  government.  Arlington  and  Alex- 
andria have  escaped  much  of  the  fiscal 
crises  that  are  affecting  local  govern- 
ments throughout  this  country,  and 
they  have  been  doing  that  through 
good  fiscally  conservative  manage- 
ment, by  holding  off  on  the  demands  to 
expand  local  employees  and  public  pro- 
grams, and  to  pay  as  they  went. 

I  take  a  little  personal  pride  in  that; 
while  I  was  mayor,  we  reduced  the  tax 
rate  by  30  percent  and  our  debt  per  cap- 
ita by  50  percent,  but  the  reality  is 
that  the  real  credit  goes  to  the  citizens 
of  Alexandria  and  Arlington,  the  Ar- 
lington County  manager.  Tony  Gard- 
ner, and  my  very  close  friend,  the  Alex- 
andria city  manager.  Vola  Lawson,  the 
members  of  the  Arlington  County 
Board,  and  the  Alexandria  City  Coun- 
cil. They  have  labored  long  and  hard  to 
come  up  with  a  future  vision  of  their 
localities  and  have  been  willing  to 
make  the  sacrifices  to  realize  that  vi- 
sion. And.  as  a  result,  they  have  two 
communities  that  could  not  be  finer 
places  to  live  in  and  work  in  this  coun- 
try. 

Mr.  Speaker,  I  plan  to  insert  that  ar- 
ticle in  the  Record  and  bring  my  col- 
leagues' attention  to  it. 


THE    BALANCED    BUDGET    AMEND- 
MENT  AND   OUR   BANK'S   BAD   FI- 
NANCIAL PRACTICES 
(Mr.    TAYLOR   of  Mississippi    asked 
and  was  given   permission   to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  have  the  privilege  every  day 
to  hear  the  remarks  of  my  fellow  Con- 
gressmen. This  moi-ning  they  were 
talking  about  some  bad  financial  prac- 
tices, and  they  must  be  corrected,  and 
they  have  been  corrected.  The  bank  has 
been  shut  down,  but  there  are  bad  fi- 
nancial practices  going  on  every  day, 
and  I  have  not  heard  one  person  ad- 
dress the  fact  that  the  President  a 
month  ago  submitted  to  this  Congress 
a  budget  that  was  $350  billion  in  the 
red. 

Now  for  those  of  my  colleagues  who 
are  not  from  Mississippi  I  can  say  that 
that  is  enough  money  to  run  the  State 
of  Mississippi  for  70  years,  just  this 
year's  deficit,  and  the  interest  on  that 
deficit  is  now  $500  million  a  day.  That 
is  money  that  will  not  educate  one 
child,  will  not  cuie  one  disease,  will 
not  pave  one  inch  of  highway,  will  not 
buy  one  round  for  one  M-16. 

So.  for  the  Members  of  this  body  who 
are  so  adamant  about  reforming  the  fi- 


nancial situation  of  this  Congress  I 
say.  "Let's  start  with  the  balanced 
budget  amendment,  and  let's  start  with 
the  law  that  requires  our  President  to 
submit  a  balanced  budget,  and  this 
Congress  to  pass  one." 


APPOINTMENT     AS     MEMBERS     OF 

NATIONAL  COMMISSION  ON 

INTERMODAL  TRANSPORTATION 

The    SPEAKER    pro    tempore    (Mr. 

McNULTY)   laid  before   the  House  the 

following     communication     from     the 

Honorable     Bob     Michel.     Republican 

leader: 

U.S.  House  of  Representatives, 
Office  of  the  Republican  Leader, 

Washington.  DC.  March  10.  1992. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Sec. 
5005(d)(1)(C)  of  Public  Law  102-240.  I  hereby 
appoint  Mr.  Kenneth  Bird  of  Woodridge.  Illi- 
nois, and  Dr.  John  C.  Taylor  of  Mason. 
Michigan,  to  serve  as  members  of  the  Na- 
tional Commission  on  Intermodal  Transpor- 
tation. 

Sincerely, 

Bob  Michel. 
Republican  Leader. 


UNITED  STATES-CHINA  ACT  OF 
1991— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  further  consid- 
eration of  the  veto  message  of  the 
President  of  the  United  States  on  the 
bill  (H.R.  2212)  regarding  the  extension 
of  most-favored-nation  treatment  to 
the  products  of  the  People's  Republic 
of  China,  and  for  other  purposes. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  is  recognized  for  1  hour. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  veto  message  of  the 
President  to  the  bill  (H.R.  2212)  regard- 
ing the  extension  of  most-favored-na- 
tion treatment  to  the  products  of  the 
People's  Republic  of  China,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Texas  [Mr.  Archer]  and  ask  unanimous 
consent  that  he  be  permitted  to  yield 
time  to  other  Members  for  the  purposes 
of  debate  only. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
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There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  supjKjrt  of  H.R. 
2212.  the  United  States-China  Act  of 

1991.  and  urgre  my  colleagues  to  over- 
ride the  President's  veto  of  this  impor- 
tant bill.  As  all  Americans  know,  the 
hardline  leadership  of  China  brutally 
suppressed  a  peaceful  demonstration 
for  democracy  in  June  1989.  Since  then, 
the  House  has  voted  numerous  times 
for  legislation  to  increase  pressure  on 
the  Chinese  Government  to  improve  its 
behavior  in  the  areas  of  human  rights, 
trade,  and  weapons  proliferation.  At 
each  stage,  the  administration  said 
that  such  legislation  was  unnecessary. 
They  said  the  Chinese  hardliners  would 
be  won  over  by  diplomatic  persuasion, 
rather  than  by  hard  and  fast  legislative 
requirements.  They  are  still  saying  the 
same  thing.  I  strongly  disagree. 

Let  me  say  at  the  outset  that  I  do 
not  want  to  isolate  China  from  the 
positive  influences  of  Western  democ- 
racies. I  do  not  want  to  undercut  the 
influence  of  the  moderate,  free-market 
forces  within  China.  But  I  do  not  be- 
lieve that  H.R.  2212  will  have  that  ef- 
fect. This  bill  has  been  carefully  craft- 
ed to  establish  objectives  that  the  Gov- 
ernment of  China  can  meet,  in  order  to 
retain  its  most-favored-nation  [MFN] 
status.  It  provides  that  the  President 
may  not  recommend  the  continuation 
of  a  Jackson- Vanik  waiver  for  China  in 

1992.  unless  he  reports  that  China  ac- 
counts for  and  releases  citizens  de- 
tained in  the  1989  Tiananmen  Square 
incident.  The  bill  also  provides  that 
the  waiver  may  not  be  extended  unless 
the  President  reports  that  China  has 
made  overall  significant  progress  in 
achieving  a  number  of  objectives  relat- 
ing to  human  rights,  trade,  and  weap- 
ons proliferation. 

During  the  time  that  the  Congress 
has  been  considering  this  legislation, 
the  behavior  of  China's  leaders  has  not 
improved.  More  Tiananmen  Square 
demonstrators  recently  were  sentenced 
to  prison,  after  a  long  period  of  deten- 
tion without  trial.  Many  more  dem- 
onstrators remain  unaccounted  for.  Ne- 
gotiations to  open  China's  market  to 
increased  exports  from  the  United 
States  and  other  countries  have  not 
made  significant  progress.  And  reports 
continue  to  surface  about  possible  sales 
of  Chinese  missiles  to  volatile  regimes 
in  the  Middle  East  and  elsewhere.  How 
can  the  President  credibly  argue  that 
the  current  approach  is  working? 

Mr.  Speaker,  the  House  of  Represent- 
atives approved  H.R.  2212  by  an  over- 
whelming vote  of  409  to  21  on  November 
26,  1991.  The  bill  was  approved  by  the 
other  body  on  February  25  of  this  year 
by  a  vote  of  59  to  39.  I  believe  that  en- 
actment of  this  bill  will  send  the  right 
message  to  China's  leadership — that 
the  United  States  wants  and  expects 
more  responsible  behavior  in  the  areas 


of  human  rights,  trade,  and  weapons 
proliferation,  in  return  for  continued 
free  access  to  the  United  States  mar- 
ket. I  urge  my  colleagrues  to  vote  to 
override  the  President's  veto  of  H.R. 
2212. 

D  1500 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  President  gave  clear 
warning  that  H.R.  2212  could  not  rep- 
resent a  united  foreign  or  economic 
policy  position  for  the  United  States 
with  respect  to  China.  Rather,  the  bill 
represents  a  policy  of  isolationism  and 
retaliation  that  the  President  cannot 
possibly  choose.  As  expected,  he  imme- 
diately vetoed  the  bill. 

Today,  we  consider  whether  to  force 
a  divided  and  questionable  policy  on 
the  President.  I  urge  my  colleagues  to 
sustain  the  veto  and  to  look  for  more 
cooperative  ways  to  develop  a  con- 
structive and  realistic  approach  to  this 
strategically  important  country. 

The  draconian  step  of  rupturing 
trade  relations  is  probably  the  most 
unproductive  thing  we  could  do.  Our 
desired  goals  and  objectives  in  China 
can  only  be  achieved  if  there  is  a 
strong  United  States  presence. 

A  normalized  trade  relationship  is  es- 
sential if  we  are  to  reform  Chinese 
policies  and  make  that  country  a  more 
responsible  member  of  the  inter- 
national community.  Trade  must  exist 
for  this  strategy  to  be  successful. 

Finding  the  appropriate  leverage  is 
the  key.  We  can  point  to  very  recent 
successes  in  using  this  strategy. 

Negotiations,  using  section  301  recip- 
rocal trade  sanctions,  have  yielded  a 
sweeping  agreement  with  China  for  the 
protection  of  intellectual  property 
rights.  Also,  as  a  result  of  United 
States  pressure.  China  has  agreed  to 
abide  by  the  Nuclear  Non-Proliferation 
Treaty  and  has  agreed  in  writing  to  ob- 
serve Missile  Technology  Control  re- 
gime guidelines.  China  is  also  partici- 
pating in  the  President's  Middle  East 
arms  control  initiative. 

As  a  member  of  the  U.N.  Security 
Council,  support  from  China  for  U.N. 
efforts  in  the  gulf  is  crucial.  In  addi- 
tion to  supporting  Operation  Desert 
Storm  and  other  past  U.N.  activities  in 
that  region,  China  continues  to  play  a 
key  role  in  pressing  Iraq  to  abide  by 
the  terms  of  the  cease-fire  and  elimi- 
nate its  weapons  of  mass  destruction. 

The  importance  of  China  in  world 
economic  and  political  affairs  cannot 
be  underestimated.  The  United  States 
cannot  afford  to  walk  away  from  this 
strategically  important  country  of 
more  than  a  billion  people.  Even 
though  the  relationship  has  become  se- 
verely strained  and  the  current  harsh 
leadership  has  frustrated  our  desire  to 
see  a  free  and  open  China,  we  cannot 
abandon  our  efforts  to  make  a  dif- 
ference. 


Our  friends  in  China  count  on  Amer- 
ican leadership.  Chinese  students,  busi- 
ness people,  dissidents,  and  emigres  all 
support  a  continued  United  States  role 
through  trade  as  well  as  academic  and 
political  contacts.  They  support  effec- 
tive pressure,  but  very  much  oppose 
and  fear  the  possibility  of  the  United 
States  withdrawing  MFN  and  under- 
mining the  struggling  reformist  move- 
ment. The  fears  of  Hong  Kong  are  even 
greater. 

Mr.  Speaker,  now  is  not  the  time  for 
the  Congress  and  the  President  to  be  at 
odds  over  this  issue.  We  need  to  pool 
our  hearts  and  minds  and  efforts  to 
face  the  daunting  task  of  leveraging 
the  Chinese  leadership  into  the  main- 
stream of  international  practices.  We 
need  to  look  for  effective  solutions 
that  do  not  inflict  pain  on  ourselves 
and  our  friends. 

Mr.  Speaker,  H.R.  2212  is  the  wrong 
Signal  and  the  wrong  policy.  I  urge  my 
colleagues  to  support  the  President  and 
vote  to  sustain  his  veto  of  H.R.  2212. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Pease] 

Mr.  PEASE.  Mr.  Speaker,  today  of- 
fers us  the  unique  opportunity  to  send 
a  message,  both  to  Premier  Li  Peng 
and  to  President  Bush.  By  casting  a 
vote  in  support  of  this  veto  override 
measure,  you  will  be  sending  a  message 
that  the  human  rights  abuse  per- 
petrated by  the  Chinese  Government 
up  to  following  the  Tiananmen  Square 
massacre  just  will  not  stand. 

Without  the  H.R.  2212  conference  re- 
port. President  Bush  will  be  sending  a 
message  of  his  own  to  those  who  hold 
power  in  China,  namely  that  the  privi- 
lege of  enjoying  MFN  status  comes  eas- 
ily, in  fact,  without  any  accountabil- 
ity. This  message  strikes  me  as  odd,  in 
view  of  the  fact  that  other  U.S.  trade 
preference  programs  hold  candidate 
countries  responsible  for  their  records 
on  everything  from  worker  rights  and 
intellectual  property  rights  protection 
to  market  access. 

In  my  view,  the  time  is  right  for  con- 
ditioning extension  of  MFN  for  the 
PRC.  Figures  released  recently  indi- 
cate that  Beijing  has  a  great  deal  to 
lose  in  risking  MFN  status.  $12.7  billion 
to  be  more  exact.  This  was  the  1991 
United  State-China  trade  deficit  that 
placed  China  second  only  to  Japan  in 
the  bilateral  trade  surplus  it  runs  with 
the  United  States. 

Again.  I  urge  my  colleagues  to  cast 
their  vote  in  favor  of  this  veto  override 
and  to  send  Mr.  Bush  the  message,  "un- 
conditional approval  of  China  MFN. 
this  will  not  stand." 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield]. 

Mr.  BROOMFIELD.  Mr.  Speaker,  re- 
gretfully. I  will  vote  for  enactment  of 
this  bill  over  the  President's  veto. 
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Despite  the  efforts  of  the  administra- 
tion, the  Chinese  Government  has  con- 
tinued to  trample  the  human  rights  of 
its  citizens  and  flout  the  norms  of 
international  conduct. 

People  around  the  world  were 
shocked  when  the  Chinese  leaders  un- 
leashed the  army  against  peaceful  dem- 
onstrators in  Tiananmen  Square.  In 
the  nearly  3  years  since  then,  the  Chi- 
nese Government  has  never  ajrologized 
for  this  grisly  deed  or  accounted  for  all 
those  who  were  killed,  injured,  or  im- 
prisoned as  a  result. 

Meanwhile.  Chinese  export  and  im- 
port policies  continue  to  bedevil  world 
prosperity  and  world  peace.  Despite 
their  reassurances  to  the  contrary,  the 
Chinese  continue  to  assist  other  na- 
tions develop  weapons  of  mass  destruc- 
tion. Despite  some  improvements,  the 
Chinese  continue  to  reap  the  benefits 
of  an  unfair  trade  relationship  with  the 
United  States. 

Although  the  administration  has 
tried  hard  to  engage  the  Chinese  on 
these  and  other  issues,  the  results  have 
been  meager  at  best.  For  this  reason,  I 
believe  that  we  must  place  realistic 
conditions  on  the  continuation  of  nor- 
mal economic  relations. 

The  only  conditions  that  would  abso- 
lutely have  to  be  met  under  this  bill 
are  those  which  relate  to  observance  of 
basic  human  rights.  First  and  fore- 
most, this  includes  accountability  for 
the  grave  insults  to  individual  life  and 
liberty  associated  with  the  Tiananmen 
Square  massacre.  On  all  the  other  is- 
sues included  in  the  bill,  the  Chinese 
would  be  required  to  make  only  overall 
significant  progress. 

Mr.  Speaker,  if  the  Chinese  leaders 
want  the  economic  benefits  of  free 
trade,  then  let  them  meet  the  mini- 
mum standards  on  human  rights  that 
are  contained  in  this  bill.  Like  the 
President,  I  fear  for  the  effects  in 
China  if  trade  privileges  are  with- 
drawn. Nevertheless,  I  feel  we  cannot 
go  on  doing  business  as  usual  with  this 
outlaw  regime. 

D  1510 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  gentleman.  Mr.  Rostenkowski.  for 
yielding  and  for  his  leadership  in  bring- 
ing this  legislation  to  the  floor.  I  also 
want  to  commend  the  subcommittee 
Chair,  the  gentleman  from  Florida  [Mr. 
Gibbons],  and  the  leadership  on  both 
sides  of  the  aisle  who  have  been  so  co- 
operative with  the  conference  report. 

Mr.  Speaker,  since  the  House  passed 
this  legislation,  the  situation  as  far  as 
China  is  concerned  has  only  worsened. 
For  that  reason  I  call  upon  my  col- 
leagues today  to  once  again  vote  in 
support  of  this  legislation  to  condition 
most-favored-nation  status  to  China  on 
improvement  in  human  rights  and  on 
the  cessation  of  the  proliferation  of  nu- 


clear weapons,   as  well  as  significant 
progress  in  trade  areas. 

Mr.  Speaker,  I  wish  to  address  cer- 
tain of  those  points.  Since  the  vote  in 
November,  we  have  learned  that  in  the 
last  two  quarters  of  1991  the  trade  defi- 
cit with  China  has  grown  to  $4  billion 
in  each  of  those  two  quarters,  or  over 
$8  billion  for  the  last  half  of  1991. 

The  trade  deficit  is  going  in  the 
wrong  direction,  in  the  direction  of  a 
greater  deficit  for  the  United  States. 
That  is  $25  billion  in  trade  surplus  for 
China  since  Tiananmen  Square.  All 
this  results  not  from  competitiveness 
of  their  products,  but  rather  from  ob- 
stacles to  our  products  going  into 
China. 

On  the  question  of  the  sale  of  mis- 
siles, the  conditions  that  our  colleague, 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD].  referred  to  as  a  condition 
in  the  bill,  there  are  allegations  now  of 
China's  assistance  in  Syrian  missile 
production  and  the  export  of 
unsafeguarded  technology  by  China. 

1  call  to  the  attention  of  my  col- 
leagues a  recent  op  ed  in  the  New  York 
Times  the  other  day  by  William  Safire 
in  which  he  talked  about  how  China 
would  try  to  get  around  the  conditions 
of  this  legislation,  which  prevents  the 
sale  of  M-9  and  M-11  missiles  to  Syria 
and  Iran,  by  sending  scientists  from 
China  to  Syria  to  help  construct  a  nu- 
clear weapon. 

It  is  interesting  to  hear  our  colleague 
from  Texas  [Mr.  Archer]  talk  about 
the  Chinese  signing  in  writing  their 
commitment  to  missile  technology 
control.  We  have  requested  but  have 
not  been  able  to  see  any  such  state- 
ment in  writing  by  the  Chinese  Govern- 
ment and  the  State  Department  has 
had  it.  supposedly,  for  a  long  time  now. 
I  do  not  think  that  document  can  be 
produced.  That  says  to  me  that  what- 
ever it  says,  it  is  not  adequate  to  make 
the  reassuring  case  for  the  other  side. 

Mr.  Speaker,  as  far  as  my  colleague 
from  Texas  [Mr.  Archer]  mentioning 
the  intellectual  property  agreement  as 
being  a  sign  of  progress,  indeed  it  is, 
and  it  is  a  tribute  to  this  House  of  Rep- 
resentatives for  the  409-to-21  vote  made 
here  in  this  body,  that  the  Chinese 
Government  sent  a  message  to  their 
negotiators  at  that  table  and  said 
"Compromise,  compromise.  com- 
promise. Because  if  we  do  not  com- 
promise on  this,  for  sure  this  MFN  bill 
will  pass  and  they  will  override  the 
President's  veto." 

So  it  is  not  the  administration,  but 
this  House  of  Representatives  and.  to  a 
lesser  extent,  the  U.S.  Senate,  that  de- 
serves credit  for  the  progress  on  the 
agreement  on  intellectual  property. 

On  the  subject  of  human  rights, 
prodemocracy  advocates  in  China  are 
still  being  arrested.  In  fact,  on  the  very 
day  of  the  Senate  vote.  February  25. 
seven  prodemocracy  advocates  were 
sentenced  to  prison  terms  for  speaking 
out  peacefully  for  democracy  in  China. 


It  is  sad  to  report  that  the  administra- 
tion has  said,  "Well,  we  want  to  do 
things  another  way." 

Mr.  Speaker.  I  also  want  to  call  at- 
tention to  the  fact  that  the  adminis- 
tration was  a  source  of  grave  dis- 
appointment in  its  efforts  to  scuttle  a 
recent  resolution  by  the  United  Na- 
tions Human  Rights  Commission  con- 
demning China's  himian  rights  actions 
in  Tibet.  This  sent  another  message  to 
China  that  they  did  not  have  to  con- 
form to  international  standards  of 
human  rights. 

Imagine  that.  There  is  a  United  Na- 
tion's list  of  countries  which  violate 
the  human  rights  of  their  people  and  of 
others,  and  China  is  not  in  it.  This  list 
just  came  out  last  week.  China  is  not 
on  it  because  of  the  actions  of  this  ad- 
ministration to  scuttle  the  resolution. 
Rather,  we  agreed  to  some  watered 
down  version  which  was  too  late  to 
have  China  placed  on  the  list.  This  is 
when  the  administration  says,  "Let  us 
do  it  our  way."  It  did  not  work. 

So  when  our  colleague  from  Texas 
[Mr.  Archer]  says  he  sympathizes  with 
the  emotions  and  that  we  feel  strongly 
about  this.  I  have  to  contend  that  we 
do  not  need  sympathy  for  our  emo- 
tions, we  have  the  merit  of  our  ideas, 
which  will  win  the  day  today.  It  is  not 
on  the  basis  of  emotion,  but  the  hard 
facts — the  fact  that  China  is  violating 
our  trade  agreement  to  the  tune  of 
nearly  half  a  million  American  jobs, 
that  China  is  contributing  to  nuclear 
proliferation  to  a  much  less  safe  world 
for  us  to  live  in.  a  world  that  we  went 
to  war  to  protect  last  year  because  of 
the  spread  of  nuclear  proliferation.  And 
in  terms  of  human  rights,  basic  free- 
doms, it  is  in  our  interest  to  live  by 
our  principles. 

Mr.  Speaker.  I  do  not  call  that  emo- 
tion. I  would  say  to  the  gentleman 
from  Texas  [Mr.  Archer],  I  would  hope 
the  gentleman  will  respect  the  think- 
ing and  the  principles  that  are  the 
basis  of  this  legislation.  It  is  not  on  the 
basis  of  emotion,  but  on  the  basis  of 
principles  that  I  ask  our  colleagues  to 
vote  "aye"  to  override  the  President's 
veto. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  regret  that  the  gentle- 
woman from  California  [Ms.  Pelosi] 
has  attempted  to  distort  my  com- 
ments. I  think  anybody  in  this  country 
that  does  not  feel  emotionally  about  a 
deprivation  of  human  rights  certainly 
does  not  live  within  the  framework  of 
what  this  country  stands  for.  I  do  feel 
very  strongly  about  it.  That  is  pre- 
cisely what  I  said  in  the  opening  re- 
marks that  I  made. 

I  also  regret  that  the  gentlewoman 
from  California  [Ms.  PELOSI]  is  not 
aware  of  the  development  that  China 
has  in  writing  agreed  to  observe  the 
missile  technology  control  regime 
guidelines  and  parameters.  That  has 
been  certified  to  me  today  by  the  State 
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Department.  I  sugrgrest  that  the  gentle- 
woman contact  the  State  Department 
to  verify  that. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Illinois  [Mr.  Michel]. 
the  distinguished  minority  leader  of 
the  House. 

Mr.  MICHEL.  Mr.  Speaker.  I  know 
most  of  our  colleagues  believe  it  is  in 
the  national  interest  to  impose  condi- 
tions upon  MFN  status  for  the  People's 
Republic  of  China,  and  I  respect  that 
belief.  I  fully  understand  the  humani- 
tarian and  patriotic  motivation  at  its 
heart. 

But  In  my  view,  our  national  values 
and  our  national  interests  and  the 
cause  of  human  rights  in  China  are 
best  served  by  sustaining  the  Presi- 
dent's veto. 

Mr.  Speaker,  all  of  our  colleagues 
know  the  economic  arguments  for  a 
continuation  of  MFN  status  without 
conditions.  I  will  not  bore  Members  by 
repeating  those  in  detail.  But  let  us 
just  remind  Members  that  conditions 
will  put  at  risk  $6  billion  in  export  to 
China.  Thousands  on  U.S.  jobs  are  in 
jeopardy  if  we  set  off  a  trade  between 
the  two  countries. 

Finally,  no  other  country  around  the 
face  of  the  globe  is  withdrawing  MFN 
status.  If  we  do  so  we  will  be  all  alone 
by  the  telephone,  not  to  mention  the 
fax  machine  and  every  other  link  with 
the  world's  fastest  growing  economy,  I 
might  say. 

But  as  important  as  these  economic 
realities  are,  those  that  want  to  over- 
ride the  President's  veto  tell  us  the 
question  ultimately  must  be  debated 
on  the  issue  of  human  rights.  Well.  I 
will  agree.  I  believe  it  is  the  humani- 
tarian argument  upon  which  the  Presi- 
dent's policy  must  stand  or  fall,  so  let 
us  look  carefully  at  which  point  of 
view  best  suits  an  effective  human 
rights  policy  toward  China. 

From  1949  to  1972,  when  China  was 
isolated,  millions  of  Chinese  were 
killed,  most  of  them  through  state-im- 
posed famine.  At  that  time  there  was 
not  even  a  glimmer  of  hope  for  freedom 
in  China. 

In  the  interval  period  of  time,  I 
would  say  certainly  the  situation  is 
different  now.  I  can  recall  visiting 
China  immediately  after  the  deposing 
of  the  Gang  of  Four  and  how  I  was 
queried  by  normal  Chinese  people. 
They  would  ask,  "What  is  it  to  own  a 
home  in  the  United  States?  What  is 
this  thing  called  a  mortgage?  What  is 
private  free  enterprise  all  about?" 

Having  traveled  in  the  Soviet  Union 
and  comparing  the  two  countries.  I 
said,  "My  goodness,  China  is  further 
ahead  than  the  Soviet  Union  ever  is  on 
developing  any  kind  of  vestige  of  pri- 
vate free  enterprise.  " 
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That  relationship  is  not  perfect.  We  all 
agree  with  that.  Chinese  Communists 
are  still  acting  like  Communists,  but 
China's  rulers,  torn  between  their  doc- 
trinaire hatred  of  the  free  market  and 
their  need  for  hard  currency,  have  al- 
lowed certain  enclaves  of  capitalism  to 
prosper.  Millions  of  Chinese  are  look- 
ing outward  to  the  world. 

If  we  go  over  there  today,  and  par- 
ticularly in  Southeast  China,  and  see 
what  is  going  on,  the  most  important 
relationship  they  have  developed  is 
with  the  United  States,  the  world's 
only  superpower. 

We  are  not  just  another  trading  na- 
tion to  the  Chinese  people.  To  them  we 
are  a  model,  the  exemplar,  the  super- 
power that  has  achieved  greatness 
through  freedom. 

By  imposing  conditions  we  put  at 
risk  all  that  the  Chinese  people  have 
gained.  Quite  frankly,  over  the  last  few 
years,  if  Tiananmen  Square  proved 
anything,  it  is  that  China's  current  rul- 
ers, if  they  feel  threatened,  will  act 
with  brutality  even  when  the  voice  of 
economic  prudence  dictates  another 
course.  We  all  know  that. 

In  the  Tiananmen  Square  incident, 
when  the  first  wave  of  militarists  went 
into  the  city,  why,  there  was  this 
friendly  rapport  between  the  military 
people  and  the  people  of  the  Square  to 
the  degree  that  their  leaders  had  to 
send  in  another  wave  and  get  this  job 
done. 

They  are  scared,  scared  stiff  of  what 
they  see  happening.  Ceausescu  was  a 
friend  of  theirs  at  one  time,  and  they 
found  out  how  quick  he  could  be  oblit- 
erated, in  a  week.  They  also  looked  at 
the  Soviet  Union  and  saw.  my  good- 
ness, how  things  changed.  Things 
changed  in  a  hurry,  and  "you're  out  on 
the  street." 

These  octogenarians  who  are  cur- 
rently in  power  in  China  are  one  of 
these  days  going  to  slough  off  their 
mortal  coils  and  they  are  not  going  to 
be  there  any  more.  That  is  the  time  I 
want  to  be  playing  to,  quite  frankly. 

Sentence  them  to  5  or  10  or  20  years 
of  watching  a  Chinese  free  market 
make  nonsense  out  of  their  Maoist  dog- 
mas, if  you  please.  If  we  really  want  to 
advance  the  cause  of  human  rights  in 
China,  then  do  not  abandon  the  Chi- 
nese people,  as  distinguished  from  their 
leaders,  by  giving  their  rulers  the  ex- 
cuse to  retaliate  against  them. 

Let  me  pause  here  and  say  I  know 
there  is  a  great  concern  about  the  de- 
livery of  missile-related  technology 
from  the  People's  Republic  of  China. 
The  gentleman  just  made  reference  to 
that,  as  did  the  gentlewoman  from 
California  [Ms.  Pelosi].  It  is  a  com- 
plicated issue. 

I  have  been  told,  too.  by  the  State 
Department,  and  it  was  confirmed 
again  by  the  President's  NSC  adviser. 
Brent  Scowcroft,  just  this  morning, 
that  the  People's  Republic  of  China  has 
agreed  to  observe  internationally  rec- 
ognized guidelines  on  such  technology. 


The  United  States  continues  to  mon- 
itor the  situation.  It  is  not  yet  clear  if 
recent  sales  violate  those  guidelines. 

History  will  record  our  time  as  the 
great  transition,  one  in  which  the 
world  of  the  cold  war  was  dying  while 
a  new  world  awaited  to  be  born.  What- 
ever the  shape  the  new  world  might 
take,  one  thing  is  certain:  China  is 
going  to  play  a  major  role. 

We  are  currently  so  obsessed  in  this 
Chamber  and  around  the  country  by 
the  Japanese.  But  it  is  China  that  is 
going  to  be  at  the  heart  of  our  concerns 
25  years  from  now.  How  can  we  avoid  it 
with  over  1  billion,  100  million  people 
and  what  is  at  stake  there,  with  all 
that  potential? 

What  a  tragic  irony  it  would  be  if  our 
good  intentions  led  to  severing  the  ties 
with  the  very  people  that  we  want  to 
help.  Again,  the  distinction  between 
the  people  and  their  rulers.  Do  not  pun- 
ish the  Chinese  people  for  the  crimes  of 
their  rulers. 

I  would  ask  the  Members  to  vote  for 
our  national  values  and  our  national 
interests,  and  help  the  cause  of  human 
rights  in  China  by  sustaining  the  Presi- 
dent's veto  of  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  this 
time. 

I  just  want  to  respond  to  the  gen- 
tleman from  Texas  [Mr.  Archer).  I 
would  ask  the  gentleman  to  forgive  me 
if  he  thought  I  was  distorting  his  state- 
ment. We  have  asked  the  State  Depart- 
ment for  that  statement  from  China 
and  they  have  told  us  that  they  would 
not  release  it.  I  asked  the  Secretary  of 
State,  in  fact,  at  the  meeting  of  the 
Committee  on  Appropriations  last 
week.  So  it  is  on  the  basis  of  that  re- 
jection that  I  made  the  statement  that 
the  statement  is  not  available  for  us  to 
see,  and  to  judge  the  extent  of  the  com- 
mitment of  China  on  nonproliferation 
of  weapons  technology. 

The  question  before  us  is  about  suc- 
cession, as  the  gentleman  from  Illinois 
[Mr.  Michel]  said.  It  is  who  comes  to 
power  next  in  China.  This  sends  a  mes- 
sage to  who  comes  next  in  the  power 
struggle  in  China  that  who  comes  next 
should  respect  human  rights,  non- 
proliferation,  and  fair  trade  with  the 
United  States. 

That  is  why  we  have  the  support  of 
all  the  predemocracy  dissidents,  start- 
ing with  Dr.  Fang  Lizhi.  in  support  of 
this  legislation— because  it  will  impact 
the  succession  in  China.  If  we  override 
the  veto  we  just  might  get  the  Chinese 
to  free  the  prisoners  and  have  MFN 
with  China  based  on  principle. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  really 
cannot  believe  that  those  who  are  op- 
posed to  attaching  conditions  to  MFN 


for  China  have  been  in  the  past  among 
the  loudest  voices  for  attaching  human 
rights  conditions  in  the  form  of  the 
Jackson-Vanlk  amendment  to  the  So- 
viet Union,  the  previous  Soviet  Union. 
What  is  good  for  the  goose,  it  seems  to 
me,  is  good  for  the  gander. 

I  think  it  is  absolutely  right  to  at- 
tach conditions  on  MFN  to  China.  In 
fact,  I  have  to  tell  the  Members  I  do 
not  think  these  conditions  in  this  bill 
go  far  enough.  I  certainly  hope  we 
override  the  President's  veto.  I  think 
we  ought  to  go  beyond  these  condi- 
tions, though.  I  think  we  should  insist 
that  the  Chinese  Government,  when  it 
does  business  in  the  United  States, 
must  abide,  for  example,  by  the  rulings 
of  the  United  States  of  America  courts. 
The  Chinese  today  are  flaunting  the 
American  courts,  and  I  want  to  tell  my 
colleagues  about  one  small  company  in 
my  district  that  is  a  victim  of  this  ar- 
rogance. 

In  1988,  an  Oregon  timber  company 
obtained  a  $24  million  timber  contract 
from  one  of  the  Chinese  Government's 
principal  trading  firms.  Then  when  the 
price  of  logs  dropped,  the  Chinese 
broke  the  contract  and  refused  to  pay 
this  tiny  business  in  the  State  of  Or- 
egon. 

Today  this  company  has  won  two 
court  decisions  in  the  American  court 
system  upholding  the  validity  of  its 
contract  with  the  Chinese,  but  the  Chi- 
nese continue  to  thumb  their  noses  at 
the  company,  at  the  United  States  dis- 
trict court,  at  the  Ninth  Circuit  Court 
of  Appeals,  and  at  a  $10,000  fine  being 
imposed  by  the  American  courts,  which 
so  far  has  added  up  to  $1  million  in  pen- 
alties. 

I  think  it  is  unconscionable  not  to 
apply  these  limited  conditions  in  this 
bill  to  the  Chinese  on  China  MFN  when 
the  Chinese  Government  is  lawlessly 
crushing  American  small  businesses 
right  here  at  home. 

So  for  heavens'  sake,  those  Members 
who  have  said  to  the  Soviet  Union  in 
times  past,  "Human  rights  are  impor- 
tant, we  want  to  deal  with  the  Soviet 
people  but  human  rights  are  important 
for  the  Soviet  people,"  for  heavens' 
sake,  apply  the  same  standard  to  the 
people  of  China  by  overriding  this  veto 
and  attaching  human  rights  conditions 
to  China  MFN. 

Mr.  Speaker,  the  time  for  patient  diplomacy 
has  passed.  It  is  clear  the  President's  China 
policy  has  failed. 

We  know  that  a  new  wave  of  dissident  trials 
has  swollen  China's  prisons  and  latxjr  camps. 

We  know  the  Chinese  Government  is  throw- 
ing gasoline  on  the  fire  in  the  Middle  East. 
Less  than  1  year  after  Americans  fought  in  the 
burning  sands,  the  Chinese  were  selling  arms 
to  Syria  and  others. 

We  also  know  about  their  use  of  prison 
labor  to  make  products  for  export  to  the  Unit- 
ed States. 

But  their  contempt  goes  even  further,  as 
one  Oregon  firm  recently  found  out. 

Continuing  normal  trade  relations  has  sent 
the  wrong  message  to  the  Chinese  Govern- 


ment: That  the  Uoodshed  of  Tiananmen 
Square  did  not  count,  that  selling  missiles  to 
the  highest  bidder  does  not  count,  that  United 
States  law  does  not  count. 

By  overrkling  this  veto  today,  we  can  send 
the  Chinese  Govemment  the  right  message: 
That  all  of  these  things  count  very  much  in- 
deed. I  urge  my  colleagues  to  join  me. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SOLARZ]. 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi)  to  override  the  President's 
veto  of  this  legislation. 

We  have  an  opportunity  today  to 
make  it  clear  not  only  to  the  leaders 
but  to  the  people  of  China  that  our 
country  is  on  the  side  of  democracy 
rather  than  dictatorship,  and  of  reform 
rather  than  repression. 

The  President  seems  to  believe  that 
the  best  way  of  advancing  the  cause  of 
human  rights  in  China  is  by  providing 
them  with  unlimited  most-favored-na- 
tion tariff  status.  But  I  would  suggest 
that  a  policy  of  constructive  engage- 
ment is  no  more  likely  to  work  with 
respect  to  China  than  it  did  with  re- 
spect to  South  Africa. 

I  share  the  concerns  of  the  President 
and  of  some  of  my  friends  on  the  other 
side  of  the  aisle  that  a  total  elimi- 
nation of  MFN  for  China  would  be  en- 
tirely counterproductive.  I  do  not 
think  the  elimination  of  MFN  would 
bring  the  brutal  regime  in  Beijing  to 
its  knees.  I  certainly  do  not  think  it 
would  result  in  an  improvement  in  the 
human  rights  situation  in  that  coun- 
tr.y.  It  would  certainly  be  harmful  to 
our  friends  in  Hong  Kong. 

But  I  want  to  say  to  my  colleagues 
that  the  override  of  the  President's 
veto  and  the  adoption  of  this  legisla- 
tion would  not  require  the  elimination 
of  MFN.  It  merely  establishes  a  set  of 
entirely  reasonable  and  responsible 
conditions  which  China  would  have  to 
meet  in  order  to  qualify  for  MFN.  It 
does  not  require  perfection.  It  merely 
calls  for  progress.  China's  leaders 
would  not  be  obligated  to  establish  a 
political  nirvana  nor  a  parliamentary 
democracy.  All  they  have  to  do  is  to  re- 
lease some  prisoners,  relax  some  re- 
strictions a  little,  perhaps  permit  the 
VOA  to  broadcast  into  China.  I  think 
that  is  a  small  price  to  ask  China  to 
pay  for  the  ability  to  export  $19  billion 
to  the  United  States. 
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If  we  override  this  veto:  it  is  a  price 
they  will  be  willing  to  pay,  whereas  if 
we  sustain  the  veto,  it  is  a  price  they 
will  never  be  asked  to  pay  and,  there- 
fore, a  price  they  never  will  pay. 

Therefore,  for  the  benefit  of  the  Chi- 
nese people,  and  to  be  faithful  to  our 
own  values  and  ideals  as  a  Nation,  I 
urge  the  Members  to  override  the 
President's  veto  and  to  pass  this  very 
responsible  legislation. 


Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  very  re- 
spected and  distinguished  member  of 
the  Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  sustaining 
the  President's  veto. 

This  is  not  an  issue  of  conditions. 
The  conditions  in  this  proposal  are  so 
stringent  that  in  fact  it  will  result  in 
the  withdrawal  of  MFN  for  China. 

I  share  the  concerns  of  those  who 
bring  this  legrislation  forward,  but  I  be- 
lieve that  we  are  divided  only  on 
means,  not  on  goals.  Withdrawing  MFN 
status  for  China  will  hurt  those  very 
provinces  of  China  that  are  the  leaders 
in  market  reform,  in  developing  and 
disseminating  democratic  political 
ideas.  Withdrawing  MFN  from  China 
will  in  fact  strengthen  the  leadership 
that  opposes  the  changes  that  are  tak- 
ing place  in  the  southern  parts  of 
China  that  do  not  want  market  econo- 
mies to  succeed,  that  do  not  want 
democratic  political  ideas  to  be  spread. 

If  we  retain  MFN  for  China  we  retain 
trade  with  that  nation,  and  indeed 
United  States  exports  to  China  grew  30 
percent  last  year,  and  our  trade  with 
China  is  growing  more  rapidly  than 
with  any  other  nation  in  the  Pacific 
rim.  This  gives  us  leverage,  and  as  a  re- 
sult of  that  trading  relationship  we 
have  gotten  China  to  sign,  for  example, 
an  intellectual  property  rights  agree- 
ment that  preserves  jobs  in  my  dis- 
trict. Having  fought  that  battle  with 
Taiwan  and  with  Korea  and  with  other 
Pacific  rim  nations,  I  know  absolutely 
that  without  a  good  agreement  pro- 
tecting patents,  protecting  intellectual 
property  rights,  jobs  in  New  England 
will  go  down  the  tubes. 

I  am  pleased  that  the  threat  of  losing 
MFN  has  resulted  in  the  signing  of  that 
agreement.  I  am  pleased  that  the  dan- 
ger of  losing  MFN  has  led  China  to  co- 
operate with  us  on  nuclear  issues,  on 
maritime  issues  and  on  access  to  their 
ports  for  our  shippers,  that  we  have 
backed  up  that  leveraged  attack  on 
Chinese  political  and  economic  policies 
that  we  oppose  with  concrete  discipline 
of  our  relationships  with  China  where 
they  have  clearly  abrogated  agree- 
ments with  us.  For  example,  in  the  tex- 
tile area  where  we  have  rigorously  im- 
posed our  law,  and  through  penalties  to 
the  Chinese,  we  have  been  able  to  as- 
sert our  interests  in  that  textile  area. 

Not  only  will  the  policy  of  leverage 
enable  us  to  maintain  trading  relation- 
ships with  China  and  watch  that  trade 
grow  positively  and  foster  market 
economies  and  democratic  political 
ideas  in  China,  but  it  will  allow  us  to 
send  the  message  that  we  will  strongly 
stand  behind  the  principles  that  have 
motivated  the  founding  of  our  Nation 
and  the  principles  that  motivate  the 
forces  of  change  in  China. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE]. 
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Mr.  SCHULZE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  strong — no.  fer- 
vent— support  of  this  veto  override  at- 
tempt. 

There  is  no  gentle  way  to  put  it:  The 
President's  China  MFN  policy  is  just 
plain  wrong.  Treating  China  the  same 
ats  our  civilized  and  humane  trading 
partners  is  wrong.  How  many  more  car- 
rots is  the  United  States  State  Depart- 
ment going  to  recommend  we  offer  the 
brutal  Chinese  leadership  before  finally 
realizing  that  our  policy  of  appease- 
ment has  failed? 

I  must  admit — and  this  is  no  slight  of 
the  extraordinary  efforts  of  the  gentle- 
woman from  California  [Ms.  Pelosi] — I 
deeply  regret  that  the  legislation  be- 
fore us  represents  the  strongest  mes- 
sage we  can  send  at  this  time.  How- 
ever, because  this  vote  today  is  the 
most  powerful  message  this  body  can 
convey,  we  have  a  responsibility  to  do 
so. 

The  fact  still  remains  that  China 
doesn't  deserve  MFN  trading  status  at 
all— with  or  without  conditions  at- 
tached. Since  the  brutal  1989  massacre 
at  Tiananmen  Square,  analysis  after 
analysis — including  by  the  State  De- 
partment— has  revealed  that  restric- 
tions on  those  wishing  to  leave  China 
have  worsened.  Freedom-loving  Chi- 
nese protesters,  who  just  want  a  taste 
of  the  civil  liberties  you  and  I  take  for 
granted,  are  still  being  imprisoned  and 
tortured. 

Back  in  the  days  when  the  United 
States  and  Soviet  Union  were  adversar- 
ies, and  the  so-called  China  card  meant 
something,  we  were  forced  to  conduct 
our  relations  with  China  very  deli- 
cately. Nobody  in  America  wanted  to 
drive  the  Chinese  over  to  the  Soviet's 
side  because  of  the  corresponding  secu- 
rity threat  that  would  pose  to  the 
United  States.  Today,  however,  the 
China  card  does  not  apply,  and  Amer- 
ica need  not  pander  to  the  People's  Re- 
public of  China. 

In  short,  we  owe  the  Chinese  leader- 
ship nothing.  Its  government-sub- 
sidized and  prison-labor  produced  goods 
put  American  textile  workers,  mush- 
room growers  and  processors,  and  oth- 
ers out  of  work.  Next,  the  United 
States  already  has  a  12.7  billion  dollar 
trade  deficit  with  China.  And  last,  be- 
cause our  State  Department  permits  it, 
China  continually  blocks  progress  in 
United  States-Taiwan  economic  rela- 
tions. Again,  we  owe  the  butchers  of 
Beijing  nothing— nothing. 

I  urge  my  colleagues  in  the  strongest 
terms  possible  to  override  this  veto.  We 
can  only  hope  that  our  colleagues  in 
the  other  body  will  have  the  fortitude 
and  good  sense  to  do  the  same. 

Mr.  ROSTENKOVVSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  we 
have  had  numerous  occasions  over  the 


last  3  years  to  discuss  most-favored-na- 
tion trading  status  for  the  People's  Re- 
public of  China.  The  argiunents  against 
an  unconditional  extension  are  well 
known,  and  I  would  not  add  much  by 
repeating  them  now. 

I  simply  want  to  inform  my  col- 
leagues to  keep  two  images  in  mind  as 
they  weigh  their  votes  today.  Remem- 
ber the  image  of  that  lone,  brave  soul 
stopping  a  column  of  tanks,  and  re- 
member the  image  of  the  Goddess  of 
Liberty  standing  briefly  and  valiantly 
in  Tiananmen  Square. 

I  also  ask  my  colleagues  to  do  some- 
thing else.  Hold  the  image  of  a  thou- 
sand faces  in  your  hearts.  Look  into 
the  eyes  of  the  brave  young  men  and 
women  who  are  languishing  in  Chinese 
prisons  and  facing  torture  simply  be- 
cause they  had  the  courage  to  stand  up 
for  freedom.  Look  into  the  eyes  of  their 
loved  ones  wondering  what  will  become 
of  them  and  wondering  whether  the 
world  really  cares.  Hold  them  in  your 
hearts.  Look  them  in  the  eye  and  cast 
the  only  vote  that  conscience  will 
allow. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  today  I 
rise  to  join  my  colleagues  from  both 
sides  of  the  aisle  in  voting  to  override 
the  President's  veto  of  H.R.  2212. 

When  we  first  granted  most-favored- 
nation  [MFN]  status  to  the  People's 
Republic  of  China,  we  sought  to  con- 
gratulate the  Chinese  Government  for 
the  progress  it  had  made  in  discarding 
the  isolationism  and  repression  of  its 
recent  past.  We  hoped  to  bring  China 
into  the  community  of  civilized  na- 
tions through  a  peaceful  revolution  of 
free  trade  and  exposure  to  Western 
products,  thoughts,  and  ideas.  By  doing 
so,  we  hoped  this  relationship  would 
decrease  global  tension  and  improve 
the  lives  and  prosperity  of  citizens  in 
both  of  our  nations. 

At  first  our  plan  worked.  China 
began  to  move  toward  economic  reform 
and  began  to  work  with  us  in  the  inter- 
national community.  But  then  it  began 
to  go  wrong.  Rather  than  use  MFN  to 
the  mutual  benefit  of  both  nations, 
China  manipulated  our  markets  with 
the  skill  of  Sun  Tzu,  author  of  the  An- 
cient Art  of  War.  Their  import  licenses, 
high  tariffs,  and  outrageous  govern- 
mental quality  control  regulations  are 
not  the  tools  of  fair  trade  one  expects 
from  a  most  favored  nation  but,  rather 
the  means  for  a  competitor  to  close  his 
markets.  In  1980.  we  dreamt  of  a  China 
with  open  markets  and  over  1  billion 
new  and  eager  consumers  of  American 
products.  Instead  in  1992,  we  have  a 
China  wiuh  closed  markets  and  a  gov- 
ernment that  subsidizes  more  than  90 
percent  of  its  exports.  Since  1986.  China 
has  racked  up  a  trade  surplus  of  over 
$28.4  billion  with  the  United  States  and 
has  added  almost  $13  billion  more  to 
our  trade  deficit  in  1991  alone. 


There  has  been  much  debate  since  we 
first  considered  this  legislation  in  July 
of  last  year  about  how  the  United 
States  could  best  influence  the  Chinese 
Government,  particularly  in  light  of 
the  outrageous  crackdown  on  the 
peaceful,  prodemocracy  movement  at 
Tiananmen  Square  in  the  summer  of 
1989.  Since  then,  the  administration 
has  repeatedly  said  it  knows  how  to 
work  with  China,  and  that  it  is  crucial 
that  we  do  not  offend  or  isolate  the 
People's  Republic  of  China.  But  when 
you  look  at  the  trade  policies  of  China 
in  recent  years  and  read  the  Foreign 
Affairs  Report  on  Human  Rights  Prac- 
tices issued  last  month,  you  quickly  re- 
alize that  the  only  time  in  recent  years 
when  China  ever  abided  by  our  human 
rights  standards  and  our  trade  laws 
was  last  year  when  we  in  Congress  de- 
bated the  prospect  of  denying  MFN.  It 
is  no  coincidence  that  China's  trade 
surplus  with  the  United  States  almost 
doubled  in  the  third  and  fourth  quar- 
ters of  1991.  after  the  President  said  he 
would  veto  any  efforts  to  condition 
MFN.  China  needs  American  trade 
more  than  we  need  trade  with  them 
and  accordingly.  China  will  abide  by 
the  standards  we  set. 

By  passing  this  legislation  and  over- 
riding this  veto  today,  we  will  force  the 
Chinese  Government  to  abide  by  the 
rules  of  civilized  society.  By  failing,  we 
will  give  them  a  blank  check — our  tacit 
approval— for  them  to  continue  the  sta- 
tus quo  and  to  continue  acting  as  a 
rogue  nation  beyond  the  pale  of  nor- 
mality. 

I  urge  my  colleagues  to  join  me  in 
overriding  the  President's  veto  today. 

D  1540 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  Mr.  Speaker,  there 
are  serious  stringent  morals  as  well  as 
economic  questions  here. 

Why  should  the  United  States  of 
America  deal  with  a  Communist  nation 
who  kills  innocent  people,  denies 
human  rights,  kills  innocent  people  for 
exercising  what  we  do  every  day  in  free 
speech,  makes  a  profit  on  slave  labor, 
profits  which  they  make  in  the  United 
States,  and  then  why  now  will  George 
Bush  forgive  them  for  sending  missiles 
to  Iraq  that  killed  our  young  people  in 
that  war?  And  then  we  reward  them  by 
sending  them  American  high  tech- 
nology. 

Have  they  earned  our  respect?  Hog- 
wash.  They  have  not  earned  anything. 

Today  ask  the  FBI;  today  they  said 
they  are  investigating  hundreds  and 
hundreds  of  espionage  cases  in  the 
United  States  by  Communist  Chinese. 
This  is  an  insult  to  veterans  who 
fought  to  preserve  our  democracy.  It  is 
an  insult  to  American  workers  who 
lost  their  jobs,  and  it  is  an  insult  to 
senior  citizens  who  helped  build  the 
country. 
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You  must  override.  If  you  do  not,  you 
will  have  to  answer  to  the  people. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
IMi  minutes  to  the  gentleman  from  New 
York  [Mr.  OILMAN]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2212,  a  veto  override  regarding 
the  extension  of  most-favored-nation 
treatment  to  the  products  of  the  Peo- 
ple's Republic  of  China.  I  commend  the 
distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  gentleman 
from  Illinois  [Mr.  Rostenkowski],  and 
the  ranking  minority  member,  the  gen- 
tleman from  Texas  [Mr.  Archer],  and 
the  Trade  Subcommittee  chairman,  the 
gentleman  from  Florida  [Mr.  Gibbons], 
and  the  ranking  minority  member,  the 
gentleman  from  Illinois  [Mr.  Crane], 
for  bringing  this  measure  to  the  floor 
at  this  time.  I  also  want  to  thank  the 
gentlewoman  from  California  [Ms. 
Pelosi]  for  her  untiring  work.  She  has 
been  a  beacon  of  hoE>e  for  people 
throughout  Asia  who  pray,  struggle, 
and  dream  for  democracy. 

Mr.  Speaker,  the  Government  of 
Communist  China  has  set  in  motion  do- 
mestic and  international  policies  that 
harm  our  workers  and  mock  our  ideals. 
China  should  not  be  rewarded  with  a 
$15  billion  trade  deficit. 

The  Communist  Government  has 
been  selling  nuclear  and  ballistic  tech- 
nology to  Syria,  Iran,  Algeria,  and 
other  militant  Arab  States:  that  gov- 
ernment also  arms  the  thugs  ruling 
Burma:  it  nurtures  the  despicable 
Khmer  Rouge;  it  has  brutally  occupied 
Tibet;  China  has  undermined  the  Presi- 
dent's efforts  in  preventing  North 
Korea  from  developing  nuclear  capa- 
bilities; it  has  enslaved  Chinese  and  Ti- 
betan prodemocracy  activists  and  uses 
their  forced  labor  to  produce  cheap 
goods  for  export;  and  it  threatens  the 
emerging  democracies  of  Taiwan.  Mon- 
golia, and  Nepal. 

Years  ago,  right  after  the  Vietnam 
war,  we  developed  a  special  relation- 
ship with  China.  The  purpose  that  was 
given  was  to  isolate  and  pressure  the 
Soviet  Union.  There  is  now  no  Soviet 
Union  and  no  political,  geostrategic  or 
moral  reasons  for  continuing  this  lopH 
sided  relationship. 

During  the  war  in  the  gulf,  China 
sold  Iraq  lithium  hydride,  a  chemical 
precursor  of  fuel  for  ballistic  missiles 
and  chemical  and  nuclear  weapons. 
Even  though  over  400,000  U.S.  troops 
were  there  it  did  not  mean  a  thing  to 
the  leaders  in  Beijing.  During  the  vote 
in  the  Security  Council  to  move 
against  Saddam,  China  was  the  only 
permanent  member  to  abstain. 

Nothing  whatsoever  has  changed 
since  the  Tiananmen  Square  massacre. 
Severe  sentences  are  still  being  handed 
down  to  those  arrested  for  peaceful 
demonstrating  for  democracy.  Tibet  is 
still    brutally    occupied,    and,    Deng's 


son-in-law  still  sells  arms  to  the  drug 
pushers  that  rule  Burma. 

Accordingly  I  support  H.R.  2212  and 
urge  my  colleagues  to  vote  for  the 
override. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Jones]. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  rise  in  support  of  this  measure  to 
override  the  President's  veto  of  condi- 
tional MFN  status  to  China. 

As  we  consider  this  vote,  my  col- 
leagues, I  hope  we  will  consider  the 
case  of  Bao  Tong,  who  has  been  impris- 
oned with  serious,  serious  health  prob- 
lems for  2'/^  years. 

Mr.  Bao  is  not  a  student  protester 
but  a  political  secretary,  the  political 
secretary  to  the  Standing  Committee 
of  the  Politburo,  by  far  the  highest  of- 
ficial to  be  imprisoned  in  connection 
with  the  1989  democracy  movement.  He 
was  a  proponent  of  political  change, 
and  now  his  Government  accuses  him 
of  leaking  state  secrets  and  spreading 
counterrevolutionary  propaganda. 

Mr.  Bao  has  refused  to  acknowledge 
guilt  or  issue  a  statement  of  self-criti- 
cism saying,  "I  have  not  done  anything 
wrong."  He  will  be  tried  secretly. 

Consider  also  that  last  November. 
Secretary  of  State  Baker  told  reporters 
that  China  had  agreed  not  to  export  M- 
9  missiles  to  Syria.  One  week  later,  ac- 
cording to  the  New  York  Times,  China 
secretly  agreed  to  help  the  Syrians 
build  their  own  missiles  in  Syria,  and 
Chinese  scientists  are  helping  develop 
weapons  technology  at  two  plants  in 
Syria,  one  in  Aleppo  and  one  in  Hama. 
There  are  continued  reliable  reports  of 
Chinese  sales  of  missiles  to  Syria  and 
nuclear  technology  to  Iran. 

Mr.  Speaker.  I  urge  my  colleagues  to 
reject  the  President's  policy  of  ap- 
peasement and  to  overwhelmingly 
override  this  regrettable  veto. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
2V2  minutes  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  is  not  a  Member  of  this 
House  who  is  not  greatly  concerned 
about  the  horrendous  human  rights 
violations  which  have  taken  place  in 
China.  There  is  not  a  Member,  there  is 
not  a  human  being,  who  is  not  irate 
about  what  happened  on  June  4.  1989,  in 
Tiananmen  Square.  There  is  no  Mem- 
ber of  this  House  who  is  not  concerned 
about  the  transfer  of  arms  and  weap- 
ons. 

But  it  seems  to  me  that  as  we  look  at 
this  issue,  we  have  no  choice  but  to 
support  the  President.  Why?  Very  sim- 
ply because  this  country  has  proved  as 
a  model  for  the  emerging  democracies. 

It  has  been  exposure  to  the  West 
which  has  led  Eastern  and  Central  Eu- 
rope to  fall.  We  now  have  the  Common- 
wealth of  Independent  States,  and 
there  are  people  in  China  who  are  des- 
perately seeking  the  same  kind  of  eco- 
nomic opportunity  which  we  in  the 
West  enjoy. 


The  very  dynamic  provinces  in  south- 
ern China,  Guang  Dong  and  Fujian, 
have  proven  that  the  marketplace  can 
work  there. 

I  think  the  gentleman  fi"om  Illinois 
[Mr.  Michel],  our  distinguished  Repub- 
lican leader,  put  it  best  when  he  said 
that  the  best  way  to  stick  it  to  the 
Commies  is  to  force  them  to  live  with 
a  free-market  system. 

We  know  that  the  concerns  of  Fang 
Lizhi  have  come  forward,  and  my  col- 
league, the  gentlewoman  fi-om  Califor- 
nia [Ms.  Pelosi],  has  mentioned  the 
fact  that  she  supports  the  veto  over- 
ride. 

The  message  that  I  got  when  I  was 
the  first  Member  of  Congress  to  meet 
with  Fang  Lizhi  in  London  after  he  was 
released  from  having  been  held  by  the 
Chinese  Government  is  as  follows:  He 
said,  "Please  ensure  that  you  talk 
about  human  rights  violations,  but  do 
not  let  China  be  in  a  horrible  economic 
state  when  we  see  these  older  leaders 
fade  from  the  scene." 

Mr.  Speaker,  it  seems  to  me  that  we 
have  no  choice  other  than  to  set  this 
great  example.  Continue  this  kind  of 
trade  status,  most-favored-nation  sta- 
tus, so  that  we  can,  in  fact,  allow  the 
reform  movement  to  succeed. 

After  all.  it  is  financed  by  those  who 
are  in  those  southern  provinces  of 
Fujian  and  Guang  Dong,  and  let  us  not 
cut  off  the  resources  for  the  reform 
movement  in  China. 

Support  the  President. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
once  again,  the  Chinese  Government 
has  ignored  international  censure  for 
its  human  rights  abuses. 

At  last  week's  meeting  of  the  United 
Nations  Human  Rights  Commission  in 
Geneva,  the  regime  was  successful  in 
suppressing  debate  of  a  resolution  urg- 
ing China  to  ensure  the  full  observance 
of  human  rights  and  fundamental  free- 
doms of  Tibetans  as  well  as  those  of  all 
other  citizens.  This  was  led  by  the 
United  States. 

It  was  led  by  the  United  States  on 
the  basis  that  has  been  presented  in 
similar  fashion  here  to  uphold  the 
President's  veto. 

The  President  is  recognizing  Serbia 
and  Croatia,  and  we  are  recognizing 
people  all  around  the  world  who  have 
fought  for  their  freedom,  but  when  it 
comes  to  people  who  are  fighting  for 
freedom  in  China,  it  does  not  count. 

The  reek  of  hypocrisy  that  is  in- 
volved in  the  President's  veto  is  almost 
beyond  belief.  How  anyone  can  say  that 
they  are  going  to  sustain  the  veto  on 
the  basis  that  somehow  this  is  going  to 
provide  a  basis  for  freedom  in  China  is 
absolutely  beyond  belief.  It  does  not 
take  any  more  than  a  minute  to  recog- 
nize that  hypocrisy. 

Vote  to  override  this  veto  and  stand 
up  for  what  the  United  States  truly  be- 
lieves in. 
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Mr.  ARCHER.  Mr.  Speaker,  I  yield 
I'/a  minutes  to  the  gentleman  from 
Washington  [Mr.  Miller]. 

D  1550 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  one  of  the  earlier  speakers 
talked  about  the  people  of  Eastern  Eu- 
rope, extending  trade  to  them,  that 
this  was  somehow  an  argument  for  ex- 
tending trade  to  China. 

Let  me  tell  you,  Mr.  Speaker,  we  did 
not  extend  most-favored-nation  trade 
status  to  Eastern  European  countries 
when  they  were  under  tyrannical  re- 
gimes, nor  did  their  people  want  us  to, 
and  we  should  not  do  it  for  China. 

The  President  for  the  last  several 
years  has  asked  us  to  follow  a  trade 
policy  with  China  that  is  divorced  from 
morality.  It  makes  us  as  Americans 
uncomfortable,  but  more  than  that,  it 
has  not  worked. 

We  should  override  this  veto.  This  is 
a  reasonable  measure.  It  is  not  a  meat 
cleaver:  rather,  it  is  a  lever. 

This  bill  conditions  future  extension 
of  most-favored-nation  status  to  China 
on  an  achievable  human  rights  trade 
and  proliferation  criteria.  This  legisla- 
tion will  help  achieve  real  progress  in 
improving  human  rights  in  China  and 
in  addition  it  speaks  loudly  and  clearly 
to  the  millions  still  oppressed  in  China 
and  Tibet.  We  have  not  forgotten  your 
plight. 

Let  us  override  the  veto. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  WASmNGTON]. 

Mr.  WASHINGTON.  Mr.  Speaker,  I 
thank  the  chairman  of  the  Committee 
on  Ways  and  Means  for  yielding  me 
this  time. 

Mr.  Speaker,  6  daj's  ago  when  we 
were  debating  the  budget,  some  of 
those  who  wanted  to  spend  more 
money  on  the  military  came  and 
talked  about  China,  Iran,  and  Syria,  as 
a  reason  why  we  need  to  spend  our  re- 
sources with  a  large  military  budget  to 
stimulate  rebuilding  our  country  and 
educating  our  children  and  doing  some- 
thing about  crime. 

Is  this  the  same  China  they  are  now 
talking  about  extending  most-favored- 
nation  status  to? 

I  have  looked  all  around  the  globe, 
and  I  can  only  find  one  China,  the  same 
China  that  makes  us  spend  all  our 
money  defending  ourselves  from  them 
because  they  use  M-9  and  M-11  missiles 
and  send  them  to  Iran  and  to  Syria,  is 
the  same  China  that  we  want  to  extend 
most-favored-nation  status  to?  That 
does  not  make  sense. 

We  start  then  spending  money  on 
ourselves,  and  our  children,  and  our  fu- 
ture, and  get  the  drug  dealers  off  the 
street.  That  makes  sense  to  me. 

Mr.  Speaker.  I  urge  support  for  H.R. 
2212,  notwithstanding  the  objections  of 
the  President. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 


[Mr.  Grandy],  a  member  of  the  com- 
mittee. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  have  risen  many  times 
in  opposition  to  an  attempt  to  curtail 
trade  with  China,  and  I  do  so  again 
today  and  encourage  Members  to  sus- 
tain the  President's  veto. 

I  do  so  with  the  same  figures  that  I 
have  used  before  on  this  floor.  Nearly 
30  percent  of  U.S.  agricultural  com- 
modities are  harvested  for  export. 
American  manufacturing  cannot  sur- 
vive without  export. 

What  we  are  doing  today  is  presum- 
ing to  cut  off  the  world's  largest  single 
consumer  market  and  cut  off  American 
farmers  and  consumers  from  that  mar- 
ket. 

Parenthetically,  I  might  add  that 
whatever  the  result  of  the  GATT  talks 
might  be,  whatever  the  North  Amer- 
ican Free  Trade  Agreement  might  pro- 
vide for  the  American  agribusiness  con- 
cerns that  underpin  22  percent  of  our 
gross  domestic  product,  the  futui-e  for 
our  agricultural  economy  is  in  the  Far 
East.  It  is  along  the  Pacific  rim.  and 
you  cannot  consider  those  countries 
without  considering  China. 

Let  me  read  a  report  by  Michael 
Mandelbaum  of  the  Council  on  Foreign 
Relations'  Project  on  East-Western  Re- 
lations, who  says  this  about  the  demo- 
cratic reforms  achieved  in  China  up  to 
this  point: 

The  booming  private  economic  sector  in 
China  subverts  the  communist  system  by 
demonstrating  the  superiority  of  free  mar- 
kets, and  it  lays  the  basis  for  a  new  political 
and  economic  order  in  China. 

That  is  the  purpose  of  the  President's 
refusal  to  take  conditions  on  MFN. 
That  should  be  the  purpose  of  this  body 
as  we  try  to  promote  economic  growth 
in  this  country  and  around  the  world. 

The  problem  is.  if  we  condition  MFN. 
if  we  do  not  sustain  the  President's 
veto,  what  we  do  is  hand  a 'trump  card 
to  the  leaders  in  Beijing  who  prefer  a 
halt  to  progressive  entrepreneurial  fac- 
tories, like  the  ones  in  Guangdang. 
They  prefer  diminishing  the  exposure 
of  its  citizens  to  ideas  of  free  market 
and  democracy. 

Our  troops  are  already  in  the  field 
there  through  democratic  reforms  and 
the  rise  of  capitalism. 

Mr.  Speaker,  if  we  do  not  fall  prey  to 
the  emotional  debate  here,  we  have  a 
chance  to  do  something  real  about  the 
economy  in  this  country. 

Mr.  Speaker,  I  urge  a  "•no"  vote. 

Mr.  Speaker,  we  need  to  take  a  close  look 
at  what  we  are  doing  today  in  the  context  of 
where  our  Nation  stands  at  this  pwint  in  time. 
We  have  passed  numerous  unemployment  ex- 
tension bills,  we  have  a  populace  increasingly 
concerned  atx)ut  losing  their  jobs  and  what 
can  be  done  for  economic  growth,  we  have 
Presidential  candidates  and  many  of  our  col- 
leagues toting  America  first  and  calling  for  a 
new  isolationism. 


So  what  are  we  proposing  to  do  here 
today?  We  are  proposing  to  put  America  sec- 
ond; we  are  proposing  to  give  away  An^rican 
jobs;  we  are  proposing  to  increase  costs  to 
American  consumers;  and  we  are  proposing  to 
sacrifice  our  domestic  agenda  in  the  name  of 
questionable  foreign  policy. 

Talk  atxjut  a  Congress  which  is  out  of  touch 
with  the  American  people — this  legislation  is  a 
prime  example  of  that  fact.  We  have  laudable 
goals — improvement  of  human  rights  abroad, 
slowing  down  nuclear  proliferation,  increasing 
market  access  for  U.S.  goods — but,  once 
again,  some  of  us  are  proposing  to  try  and 
achieve  these  goals  by  utilizing  a  means  that 
is  of  highly  questionable  effectiveness  and 
which  imposes  significant  and  greater  costs  on 
our  country  and  our  citizens  than  it  does  on 
the  nation  we  are  trying  to  effect.  That  means 
using  trade  as  a  political  weapon.  It  did  not 
work  to  embargo  the  Soviet  Union.  It  will  not 
work  here. 

What  so  many  of  those  who  pronxjte  pro- 
tectionist policies  and  trade  embargoes  never 
realize  is  that  the  United  States  cannot  survive 
without  exports — our  domestic  market  is  sinn- 
ply  not  big  enough  to  support  our  economy. 
Nearly  30  percent  of  U.S.  agricultural  com- 
modities are  harvested  for  export.  American 
manufactunng  cannot  survive  without  expxDrts. 
So  what  does  H.R.  2212  do?  It  cuts  oft  the 
world's  largest  single  consumer  market  to 
American  farmers  and  American  companies. 

Not  only  must  we  reject  this  bill  due  to  its 
inconsistency  with  our  domestic  needs,  but  we 
must  also  reject  it  because  of  its  inconsistency 
with  the  advancement  of  democracy  and  free 
markets  in  what  remains  of  the  Communist 
world.  One  of  the  primary  reasons  the  Reputh 
lies  of  the  former  Soviet  Union  are  having 
such  a  struggle  today  is  that  they  lack  the 
underpinnings  of  stable  democracy:  A  private 
sector,  a  middle  class  of  property  owners,  and 
business  connections  with  the  outside  world. 
Yet  these  are  the  underpinnings  that  are  cur- 
rently being  developed  in  many  provinces  in 
China  that  are  supported  by  international 
trade,  largely  with  the  United  States.  As  Mi- 
chael Mandelbaum  of  the  Council  on  Foreign 
Relations'  Project  on  East-West  Relations  re- 
cently stated: 

The  booming  private  economic  sector  in 
China  subverts  the  Communist  System  by 
demonstrating  the  superiority  of  free  mar- 
kets *  *  *  [and]  it  lays  the  basis  for  a  new 
political  and  economic  order  in  China. 

However,  H.R.  2212  would  serve  to  stall 
these  developments. 

As  I  shared  with  you  when  we  originally  de- 
bated this  legislation,  while  we  may  ultimately 
convince  the  Beijing  government  to  alter  its 
oppressive  human-rights  policies,  I  do  not  be- 
lieve we  will  ever  coerce  them.  And  this  legis- 
lation represents  an  outright  attempt  at  coer- 
cion. This  unilateral  sanctioning  of  the  Peo- 
ple's Republic  of  China  will  do  more  harm  to 
the  progressive  reforms  and  reformers  in 
China  and  more  harm  to  American  farmers, 
American  workers,  and  American  consumers 
than  it  will  to  the  hardliners  in  Beijing.  They 
prefer  isolationism.  They  prefer  a  halt  to  the 
progressive  entrepreneurial  factories  in  the 
southern  provinces  like  Guangdong.  They  pre- 
fer a  diminishing  of  the  exposure  of  its  citizens 
to  the  ideas  of  free  markets  and  democracy. 


If  the  House  overrides  this  veto,  it  Is  saying 
to  the  American  people — your  interests  don't 
come  first,  your  jobs  must  be  sacrificed  in  the 
name  of  a  foreign  policy  that  probably  wont 
work,  but  we  krxnv  you'll  understand.  I  can  tell 
you  right  now  that  Iowa  farmers  and  consum- 
ers don't  urxJerstand  and  they  want  their  inter- 
ests put  first.  Those  interests  are  with  the 
President  in  supporting  the  veto  and  defeating 
this  legislation.  The  President,  orx;e  again,  is 
trying  to  help  our  domestic  agenda  and  once 
again,  Congress  is  standing  in  the  way.  I 
refuse  to  stand  in  the  way  and  I  urge  a  "no" 
vote. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in 
support  of  this  measure  to  override  the 
President's  veto  of  legislation  which 
would  place  conditions  on  most-fa- 
vored-nation status  for  China. 

Over  the  last  3  years  a  great  deal  of 
attention  and  praise  has  been  focused 
on  President  Bush's  capabilities  in  for- 
eign affairs.  Indeed,  many  in  our  coun- 
try have  concluded  that,  at  least  until 
the  Presidential  campaign  got  under- 
way, foreign  policy  was  the  only  issue 
that  mattered  to  the  President. 

But  it  is  gradually  becoming  clear, 
Mr.  Speaker,  that  this  administration's 
conduct  of  foreign  policy  has  been  a 
mixture  of  occasional  crisis  manage- 
ment mixed  with  a  rudderless,  super- 
ficial devotion  to  the  status  quo.  Presi- 
dent Bush's  policy  toward  China  is  but 
one  example  of  the  administration's 
moral  and  intellectual  bankruptcy  in 
foreign  policy,  and  his  veto  of  this  leg- 
islation deserves  to  be  overridden. 

While  we  should  all  continue  to  ad- 
mire President  Bush's  handling  of  the 
Persian  Gulf  war,  if  we  look  elsewhere 
across  the  international  landscape,  we 
find  it  littered  with  the  remains  of  the 
administration's  colossal  foreign  pol- 
icy blunders.  The  administration  has 
continually  expressed  its  preference  for 
dealing  with  established  authorities, 
regardless  of  their  record  or  the  long- 
term  implications  for  U.S.  interests.  It 
is  a  pattern  which  should  concern  us 
all  as  we  consider  our  policy  toward 
China. 

Mr.  Speaker,  the  administration  has 
failed  to  implement  an  imaginative 
foreign  policy  that  has  both  vision  and 
purpose,  and  which  reflects  American 
values  and  democratic  principles. 
President  Bush,  would  have  us  believe 
that,  again,  given  his  personal  rela- 
tionships with  the  leadership  in  China, 
he  knows  best  how  to  encourage  reform 
in  that  country.  The  administration 
can  point  to  the  recent  agreement  on 
intellectual  property  rights  as  an  en- 
couraging sign.  But  this  agreement 
came  about  only  after  the  United 
States  threatened  to  retaliate.  More- 
over, China's  human  rights  record  re- 
mains appalling,  and  the  administra- 
tion has  chosen  to  ignore  it. 

More  ominously,  Mr.  Speaker,  China 
continues   its   policy   of  exporting  so- 
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phisticated  military  and  nuclear  tech- 
nology to  some  of  the  world's  most 
dangerous  regimes,  including  Iran, 
Syria,  and  North  Korea.  Even  though 
China  recently  decided  to  abide  by  the 
Missile  Technology  Control  Regime 
and  the  Nuclear  Non-Proliferation 
Treaty,  China's  own  behavior  should 
cause  us  to  be  wary  of  its  commitment 
to  abide  by  the  terms  of  these  agree- 
ments. China  has  acted  in  an  Irrespon- 
sible and  cavalier  manner  on  this  criti- 
cal issue,  and  the  world  is  a  much  less 
safer  place  because  of  it. 

For  these  reasons,  Mr.  Speaker,  I 
urge  my  colleagues  to  vote  to  override 
the  President's  veto  of  this  legislation. 
The  conditions  this  legislation  that 
would  place  conditions  on  China's  MFN 
status  are  hardly  burdensome.  They 
only  require  the  President  to  certify 
that  China  has:  first,  accounted  for  and 
released  nonviolent  demonstrators  who 
were  arrested  at  Tiananmen  Square; 
and  second,  made  overall  significant 
progress  in  human  rights,  trade  prac- 
tices, and  weapons  non-proliferation. 
In  other  words.  Congress  is  merely  ask- 
ing the  President  to  certify  that  China 
is  acting  in  a  responsible  and  civilized 
manner  before  it  can  receive  the  bene- 
fits of  unfettered  trade  with  the  United 
States. 

Mr.  Speaker,  I  intend  to  vote  to  over- 
ride the  President's  veto  because  I  be- 
lieve the  debate  itself  about  United 
State  policy  toward  China  has  pres- 
sured the  Chinese  leadership  to  move 
in  the  right  direction  on  at  least  the 
issue  of  intellectual  property  rights.  I 
am  also  encouraged  by  recent  state- 
ments by  the  Chinese  leadership  that 
they  intend  to  pursue  economic  reform. 
But  they  must  realize  that  economic 
reform  must  go  hand  in  hand  with  po- 
litical reform.  If  they  hope  to  be  major 
players  on  the  world  stage,  the  Chinese 
leadership  must  understand  the  impor- 
tance of  responsible  arms  exports  poli- 
cies and  the  protection  of  basic  human 
rights. 

Mr.  Speaker,  the  students  who  were 
killed  at  Tiananmen  Square  held  the 
same  values  and  aspirations  that  we  in 
this  country  hold:  Democracy  and  eco- 
nomic opportunity.  Our  foreign  policy 
should  not  be  based  on  personal  rela- 
tionships with  world  leaders.  Instead, 
our  foreign  policy  should  embody  these 
values  and  principles  not  only  in 
China,  but  in  every  part  of  the  world. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman fi'om  Illinois  [Mr.  Crane],  a  re- 
spected member  of  the  committee. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Illinois 
is  recognized  for  up  to  4  minutes. 

Mr.  CRANE.  Mr.  Speaker,  today  we 
consider  one  of  the  most  important 
veto  messages  of  this  Presidency.  The 
question  is  should  we  pass,  over  the 
President's  objections,  a  bill  that  is 
certain  to  end  normal  trade  and  eco- 
nomic relations  with  China,  and  there- 


by foreclose  United  States  influence 
over  a  number  of  key  issues  in  that  ex- 
pansive country.  Or  should  we  continue 
to  extend  regular  tariff  treatment  to 
China,  stay  engaged  with  the  progres- 
sive business  and  governmental  lead- 
ers, and  work  for  meaningful  progress 
on  a  variety  of  important  goals. 

The  consequences  of  this  legislation 
are  severe  and  far  reaching.  Therefore, 
we  must  think  carefully  about  the  al- 
ternatives and  about  the  need  to  de- 
velop a  consensus  between  Congress 
and  the  Executive  on  the  best  course  to 
pursue  in  reaching  our  shared  goals. 

Congress  certainly  has  valid  concerns 
about  Chinese  policies  on  trade,  human 
rights,  and  nuclear  proliferation.  The 
President  has  stated  emphatically  that 
he  shares  these  concerns.  Rather  than 
an  isolationist  response  such  as  H.R. 
2212,  we  must  together  pursue  policies 
that  have  the  best  chance  of  changing 
Chinese  behavior. 

Isolationism  is  a  failed  policy,  for  the 
United  States  as  well  as  for  China.  We 
need  only  to  look  at  the  last  few 
months  to  see  that  progress  continues 
to  be  made  in  key  areas,  even  with  the 
current  archaic  regime  in  power.  Im- 
provements have  been  achieved  since 
Tiananmen  Square,  but  much  remains 
to  be  done.  MFN  gives  us  the  best  hope 
of  staying  engaged,  creating  appro- 
priate and  effective  leverage,  and  tai- 
loring our  actions  so  that  we  succeed 
in  getting  further  meaningful  changes 
in  Chinese  practices. 

In  January,  we  achieved  a  meaning- 
ful intellectual  property  rights  agree- 
ment with  China  after  tough  negotia- 
tions and  creative  use  of  economic  le- 
verage. A  similar  course  resulted  in 
China's  agreement  in  writing  to  ob- 
serve the  Missile  Technology  Control 
Regime.  China  continues  to  support 
the  U.N.  consensus  on  eliminating 
Iraq's  weapons  of  mass  destruction. 
Through  constant  pressure  and  dialog, 
China  has  made  slow  but  steady 
progress  en  human  rights.  Many  re- 
main imprisoned  for  their  political  be- 
liefs and  we  owe  it  to  them  to  continue 
to  battle  on  their  behalf,  rather  than 
abandoning  them  along  with  MFN. 

Some  would  advocate  that  the  United 
States  embrace  a  scorched  earth  policy 
when  it  comes  to  China  and  pass  such 
a  bill  as  H.R.  2212.  This  will  teach 
China  a  lesson  and  bring  them  to  their 
knees.  They  argue  that  once  MFN  has 
been  taken  away.  China  will  accept  the 
United  States  position  on  all  key  is- 
sues and  a  democratic,  market-ori- 
ented society  will  be  established. 

This  is  very  unrealistic  thinking.  One 
could  speculate  forever  on  what 
changes  in  Chinese  practices  such  a 
scorched  earth  policy  would  bring.  One 
result  is  certain,  however,  and  that  is — 
you  get  scorched  earth.  Our  friends  and 
enemies  alike  will  be  burned  beyond 
recognition  before  any  Phoenix  can 
rise  from  the  ashes. 

Mr.  Speaker,  it  is  time  for  Congress 
to  set  aside  petty  politics  and  to  sup- 
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port  our  President  in  the  pursuit  of  an 
effective  foreign  and  economic  policy 
with  respect  to  this  major  world  power. 
A  standoff  between  the  United  States 
Congress  and  the  President  on  such  a 
defining  issue  can  only  undermine 
United  States  influence  in  China  and 
throughout  the  region.  Isolating  China 
can  only  push  that  country  back  fur- 
ther into  the  dark  past. 

In  this  matter.  Congress  should  stand 
united  with  our  President.  He  has  a 
broader  responsibility,  broader  experi- 
ence, and  a  broader  constituency  than 
any  individual  Member  in  this  Cham- 
ber. He  also  has  a  clear  constitutional 
mandate. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  to  sustain  the  President's  veto  of 
H.R.  2212. 

D  1600 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]  to  close 
the  debate. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  this  time  and 
giving  me  the  privilege  to  close  the  de- 
bate on  this  issue  of  importance  to  the 
American  people,  important  because  of 
the  safety  of  the  world  we  live  in.  im- 
portant because  of  jobs  for  American 
workers,  and  important  because  of  the 
principles  on  which  our  country  was 
founded  and  which  we  vow  to  support 
throughout  the  world. 

Mr.  Speaker,  reference  was  made  ear- 
lier to  the  FBI  warning  about  China 
using  immigrants  as  spies  in  the  Unit- 
ed States.  This  is  an  article  from  the 
San  Francisco  Chronicle  this  morning. 
where  the  FBI  is  warning  that  hun- 
dreds of  Chinese  immigrants  are  under 
investigation  for  scientific  and  mili- 
tary espionage,  and  I  place  that  into 
the  Record  at  this  point. 
Chi.na    Uslsg    Immicr.^n'ts    as    Spies.    FBI 

Warns— Students  and  Executives  Being 

Recruited 

Washington.— The  FBI  is  warning  Chinese 
Americans  against  what  it  says  are  insidious 
recruitment  attempts  by  China's  intel- 
ligence services  intent  on  obtaining  U.S.  sci- 
entific and  military  secrets 

The  agency  is  investigating  hundreds  of 
cases  of  suspected  espionage  by  China,  whose 
spying  rivals  that  of  the  Soviet  Union  in  its 
heyday,  say  senior  FBI  counterintelligence 
officials. 

But  China's  tactics  differ  markedly  from 
those  of  the  defunct  KGB.  Whereas  the  KGB 
worked  mostly  through  the  Soviet  Em- 
bassy—the FBI  says  about  one-third  of  the 
embassy  personnel  used  to  be  intelligence  of- 
ficers— Chinas  activities  are  far  more  diffuse 
and  subtle. 

Some  agents  spying  on  U.S.  military  and 
intelligence  agencies  do  operate  out  of  the 
Chinese  Embassy  but  most  are  planted 
among  the  growing  community  of  Chinese 
Students,  business  executives  and  academics 
in  the  United  States,  the  officials  say. 

T.ieir  prime  target  Is  Americans  of  Chinese 
heritage,  especially  scientists  or  business  ex- 
ecutives with  access  to  sensitive  informa- 
tion, said  Patrick  Watson,  the  FBI's  deputy 
assistant  director  for  intelligence. 


The  FBI  believes  that  such  unconventional 
methods  call  for  an  unconventional  response. 

The  FBI  "is  appealing  to  the  United  States 
Chinese  community  and  to  the  newly  arrived 
people  from  the  People's  Republic  of  China 
with  a  request  to  help  your  new  home  coun- 
try." according  to  an  ad  that  ran  recently  in 
several  Chinese-language  publications  in  the 
United  States. 

"The  Chinese  in  America  are  known  to  be 
law-abiding,  freedom-loving,  and  have  a 
strong  conviction  in  democracy."  it  said. 

"Any  attempts  or  occurrence  of  harass- 
ment, intimidation  or  Intelligence  gathering 
*  *  *  should  be  reported."  it  cautions. 

The  agency  also  has  devised  a  presentation 
for  business  executives  and  scientists  who 
deal  with  China  to  sensitize  them  to  possible 
overtures. 

Many  of  China's  intelligence  collectors  are 
not  spies  in  any  traditional  sense.  Rather, 
they  are  scientists  or  engineers  gathering  in- 
formation for  use  by  their  particular  insti- 
tute, said  T.  Van  Magers.  the  FBI's  expert  on 
China. 

Sometimes,  these  scientists  ask  the  help  of 
the  Ministry  of  State  Security  in  fingering 
vulnerable  American  scientists;  other  times 
they  work  on  their  own.  Magers  said. 

"It's  very  decentralized."  he  said  of  Chi- 
na's spying. 

And  it  finds  growing  opportunities,  he 
added.  The  number  of  diplomats  and  com- 
mercial representatives  grew  from  2.500  in 
1990  to  3.400  now,  and  the  student  community 
has  grown  from  45.000  to  between  60.000  and 
75.000.  he  said. 

"The  vast  majority  aren't  engaged  in  espi- 
onage." he  said.  "But  you  can  easily  hide 
your  intelligence  officers  in  that  large  a 
presence." 

You  can  also  easily  hide  spying  behind  the 
guise  of  legitimate  scientific  exchanges. 

It  was  such  an  exchange — visits  by  Chinese 
academics  to  the  Lawrence  Livermore  Na- 
tional Laboratory— that  is  believed  to  have 
enabled  China  to  obtain  some  of  the  informa- 
tion to  develop  the  neutron  bomb  it  tested  in 
1988. 

The  General  Accounting  Office  reported 
that  year  that  dozens  of  Chinese  had  visited 
the  lab  without  a  security  check,  and  some 
were  later  found  to  have  links  to  Chinese  in- 
telligence. 

Mr.  Speaker,  the  administration 
claims  that  by  placing  these  clear  and 
reasonable  conditions  on  MFN  that  we 
will  isolate  China  and  hinder  reform. 
This  is  precisely  the  opposite  argument 
that  the  President  used  when  denying 
MFN  to  the  Soviet  Union  and  the  Re- 
publics. It  is  precisely  the  opposite  ar- 
gument that  the  administration  has 
used  with  regard  to  trade  with  Viet- 
nam. In  these  cases,  trade  has  been 
seen  as  an  important  tool  for  encourag- 
ing reform.  The  administration's  argu- 
ment could  be  no  farther  from  the 
truth— we  seek  not  to  isolate  China. 
We  seek  a  consistent  United  States  pol- 
icy that  uses  our  trade  leverage  to  en- 
courage reform  in  China  so  that  we  will 
be  able  to  enjoy  a  better  relationship 
with  the  Chinese  people. 

According  to  Fang  Lizhi  and  other 
prominent  Chinese  democracy  advo- 
cates. "Placing  conditions  on  China's 
MFN  status  is  the  strongest  and  most 
important  signal  you  can  send  both  to 
the  leadership  and  to  the  people  of 
China." 
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There  is  another  reason  why  we 
should  vote  for  this  legislation  today. 
Most-favored-nation  status  is  not  nor- 
mally given  to  Communist  nations 
with  centralized  economies.  It  can  only 
be  given  to  a  Communist  country  if  the 
President  submits  a  waiver  to  Congress 
and  if  the  country  is  making  progress 
toward  freedom  of  emigration.  MFN 
was  withheld  from  the  Soviet  Union 
until  free  emigration  was  codified. 

In  China,  there  is  not  freedom  of  emi- 
gration. During  his  visit  to  China  in 
November,  Secretary  Baker  was  as- 
sured by  the  Chinese  Government  that 
people  who  were  not  under  charge 
could  leave  the  country.  That  promise 
was  never  kept.  In  fact,  many  promi- 
nent dissidents — the  wife  of  Wang 
Juntao.  Hao  Xiao  Tian.  Han  Dong  Fang 
and  others — have  not  been  allowed  to 
leave  China.  The  families  of  Chinese 
students  living  in  the  United  States — 
Chai  Ling  and  others — have  been  de- 
nied travel  permits  to  come  to  the 
United  States.  Why  does  the  President 
apply  a  different  standard  to  the  Chi- 
nese Government? 

Mr.  Speaker.  I  also  place  in  the 
Record  at  this  point  the  letter  signed 
by  Fr.  Fang  Lizhi.  Shen  Tong.  Li  Lu, 
Liu  Binyan.  Yu  Dahai.  Chai  Ling.  Chen 
Yizi.  Haiching  Zhao,  and  Wan  Runnan: 

Dear  Ref'RESENTAtive:  Thank  you  for  your 
continuing  support  and  recent  votes  on 
China  MFN.  We  now  ask  you  to  vote  yes  to 
override  the  President's  veto  of  H.R.  2212 
which  places  reasonable,  flexible  conditions 
on  conditions  on  continued  renewal  of  Chi- 
na's MFN  status. 

We  have  intimate  knowledge  of  Chinas  re- 
pressive policies.  Because  of  our  convictions 
and  our  demands  for  respect  for  human 
rights  and  the  rule  of  law  in  China,  we  have 
been  forced  to  flee  our  homeland  or  face  per- 
secution. We  know  first-hand  the  scars  of  the 
intellectuals,  embittered  by  years  of  sup- 
pression; feel  ourselves  the  deep  reservoir  of 
uiscontent  that  seethes  among  Chinese  stu- 
dents and  workers;  and  cannot  forget  the 
friends  that  remain  behind  braving  the  rot- 
ten prisons,  forced  into  the  countryside,  pre- 
vented from  carrying  out  their  work  or  con- 
stantly harassed. 

Every  Representative  is  aware  of  the  mag- 
nitude of  continuing  human  rights  abuses  in 
China.  Since  1989.  these  travesties  have  been 
widely  covered  by  the  media  in  every  corner 
of  this  country.  We  have  been  overwhelmed 
by  the  response  of  the  American  people  to 
the  plight  of  people  in  our  country  and  we 
ask  that  you  reflect  upon  their  sentiments 
when  casting  your  vote  on  the  Conference 
Report. 

President  Bush's  China  policy  has  had  lit- 
tle effect  on  the  human  rights  situation  in 
China.  Rather  than  improving  the  situation, 
it  has  emboldened  and  strengthened  the 
hardliners  in  the  leadership.  The  President's 
meeting  with  Chinese  Premier  Li  Peng 
capped  the  hardliners'  bid  for  a  comeback  as 
they  go  into  an  important  policy  meeting 
next  month.  In  the  Internal  debates,  the 
hardliners  are  bragging  that  even  the  person 
responsible  for  the  massacre  and  continuing 
repression  in  China  is  acceptable  to  the  U.S. 
Government. 

We  ask  that  you  send  a  different  signal  to 
the  Chinese  people  and  to  freedom-seeking 


people    everywhere.    Placing   conditions   on 
China's   MFN   status   is   the   strongest   and 
most  important  signal  you  can  send  both  to" 
the  leadership  and  to  the  people  of  China. 
Sincerely. 
Dr.    Fang  Lizhi.   AstrophyslcisVLeading 
Dissident;  Shen  Tong.  Exiled  Student 
Leader.  Tiananmen  Square;  Li  Lu.  Ex- 
iled     Student      Leader.      Tiananmen 
Square;  Liu  Binyan.  Leading  Journal- 
ist and  Dissident;  Yu  Dahai.  President. 
Chinese  Alliance  for  Democracy;  Chai 
Ling.        Exiled        Student        Leader. 
Tiananmen  Square;  Chen  Yizi.  Advisor 
to     ousted     reformer     Zhao     Ziyang; 
Haiching  Zhao.  President.  Independent 
_^Federatlon    of   Chinese    Students   and 
Scholars;  Wan  Runnan.  President.  Fed- 
eration for  a  Democratic  China. 

Mr.  Speaker,  this  is  a  list  of  people 
who  have  all  risked  their  lives  and 
their  security  for  democracy  in  China. 

Mr.  Speaker,  over  200  years  after  the 
shot  heard  round  the  world  was  first 
fired,  it  reverberated  in  Tiananmen 
Square.  America  the  model— the  God- 
dess of  Democracy  the  symbol.  What 
was  then  seen  as  inconceivable  to  the 
Chinese  regime  is  now  seen  as  inevi- 
table to  the  Chinese  people.  It  is  just  a 
matter  of  time. 

Please  vote  to  support  the  Chinese 
people;  vote  to  support  American  work- 
ers; vote  to  make  the  world  freer,  trade 
fairer,  and  the  world  safer.  Vote  to 
override  the  President's  veto  of  H.R. 
2212. 

Mr.  Speaker.  I  wish  to  acknowledge 
the  excellent  work  of  the  members  of 
the  Ways  and  Means  Committee  staff- 
Rob  Leonard.  George  Weese.  and  Jo- 
anna Shelton.  I  also  wish  to  commend 
Craig  Middleton  of  my  staff  for  his 
tireless  efforts  on  this  legislation  and 
his  strong  commitment  to  human 
rights. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  in 
support  of  overriding  the  President's  veto  of 
H.R.  2212.  wfiich  conditions  the  extension  of 
most-favored-nation  [MFN]  trading  status  for 
the  People's  Republic  of  China  on  genuine 
human  rights  reforms  and  limits  on  arms  con- 
trol activities.  I  believe  that  the  Communist 
government  must  be  held  accountable  for  the 
murder  and  continued  imprisonment  of  thou- 
sands of  peaceful  prodemocracy 

The  continuation  of  MFN  trading  status  for 
China  must  be  conditioned  by  strict,  certified 
Chinese  adherence  to  human  rights  condi- 
tions. While  almost  every  country  in  the  world 
has  MFN  trading  status  and  while  I  do  not  like 
to  link  trade  issues  with  political  ones,  I  feel 
this  is  one  of  the  only  ways  left  for  us  to  influ- 
erKe  China.  While  there  is  a  real  chance  that 
the  Chinese  Government  could  react  nega- 
tively to  conditioning  MFN  status,  punishing 
Chinese  prodemocracy  supporters  and  our 
global  initiatives  for  actions  by  the  United 
States,  I  also  believe  that  there  is  a  chance 
that  it  could  provide  the  Chinese  Government 
with  an  incentive  to  reverse  current  abuses 
and,  once  again,  follow  the  path  of  real  re- 
form. 

The  real  teeth  in  H.R.  2212  are  the  human 
rights  corxJitlons.  Essentially,  the  bill  would  re- 
quire the  Chinese  Government  to  release  the 
remaining  prisoners  from  the  crackdown  that 


followed  tfie  Tiananmen  massacre  and  provkJe 
a  complete  accounting  of  the  massacre  and  its 
aftermath  on  the  human  rights  of  the  Chinese 
people.  Despite  some  advances  on  this  issue 
that  have  resulted  from  diplomacy,  partrcularly 
by  the  United  States,  it  is  widely  assumed  that 
the  Chinese  Government  will  refuse  to  meet 
any  such  conditions.  In  turn,  failure  to  comply 
with  thee  conditions  would  inevitably  lead  fo  a 
loss  of  MFN  and  severe  damage  to  the  Chi- 
nese economy,  which  is  highly  dependent  on 
exports  to  the  United  States. 

I  do  recognize  the  sfiort-term  economic 
costs  of  this  bill  on  the  Annerican  economy 
and  on  that  of  California.  Despite  this,  how- 
ever, I  continue  to  bielieve  that  the  morally 
right  course  of  action  is  to  apply  realistic 
human  rights  conditions  to  MFN  status  to 
China.  In  addition,  the  long  term  tienefits  of  a 
reformed  Chinese  Government  will  certainly 
outweigh  the  short  term  economic  costs.  All  of 
our  major  economic  trading  partners  in  Asia 
were  once  severely  autocratic  states.  As  they 
reformed  and  became  nnore  democratic,  trade 
flourished  with  the  United  States.  Over  a  quar- 
ter of  American  exports  currently  flow  to  this 
region.  This  has  resulted  in  the  creation  of 
thousands  of  jobs  in  California  and  the  Nation. 

I  also  recognize  the  possibility  that  China 
could  negatively  react  to  this  bill  and  ignore 
our  efforts  to  halt  the  arms  race  in  the  Middle 
East,  South  Asia,  and  elsewhere.  But  the  lack 
of  real  improvement  in  the  situation  in  China 
and  the  continued  repression  warrant  tougher 
economic  and  political  pressure. 

I  urge  my  colleagues  to  join  me  in  voting  fo 
override  the  President's  veto. 

Mr.  ROSE.  Mr.  Speaker,  as  we  revisit  the 
issue  of  human  rights  abuses  in  China  today, 
I  have  to  wonder  if  anyone  in  the  international 
community  still  takes  this  administration's 
commitment  to  human  rights  seriously.  This 
country's  foreign  policy  record  is  far  from  per- 
fect, but  the  one  area  in  which  there  has  t>een 
some  consistency  over  the  years  is  the  issue 
of  human  rights.  Unfortunately,  our  credibility 
on  human  rights  issues  is  off  to  a  shaky  start 
in  the  month  of  March.  Besides  the  Presi- 
dential veto  of  this  bill,  we  are  now  kowtowing 
at  the  United  Nations  as  well. 

Just  last  week  at  the  United  Nations,  its 
Human  Rights  Commission  was  set  to  con- 
sider a  resolution  critical  of  the  People's  Re- 
public of  China's  ongoing  human  rights 
abuses  in  China  and  Tibet.  The  resolution  was 
originally  based  on  the  Secretary  General's  re- 
port which  documented  horrible  human  rights 
abuses  inside  Tibet.  Well,  the  United  States 
could  not  support  the  original  resolution  be- 
cause it  seemed  to  raise  the  issue  of  self-de- 
termination for  the  Tibetan  people,  a  right,  by 
the  way.  which  many  in  this  tiody  and  other 
governments  believe  the  Tibetan  people 
should  have.  Most  of  us  here  expected  the  ad- 
ministration to  modify  the  language,  but  even 
after  it  had  been  watered  down  to  almost 
nothing,  our  U.N.  representative  could  not 
even  garner  enough  votes  to  get  it  past  a  pro- 
cedural motion. 

It  is  difficult  to  maintain  respect  when  you 
do  not  stand  up  for  the  principles  you  say  you 
lielieve  in.  The  American  people  are  losing  re- 
spect for  this  administration's  human  rights 
policy,  as  are  the  citizens  of  other  nations  who 
look  to  us  for  leadership.  And  though  they 


smile  and  continue  to  call  President  Bush  a 
friend,  I  am  afraid  that  officials  in  the  Peopte's 
Republic  of  China  may  respect  us  least  of  all, 
because  they  know  what  is  going  on  inside 
China  and  Tibet  with  regard  to  human  rights. 

I  encourage  my  colleagues  to  support  this 
override,  let's  remind  the  administration  that 
the  present  policy  is  not  working. 

Mr.  PORTER.  Mr.  Speaker,  I  have  come  to 
the  floor  to  urge  Members  to  override  the 
PreskJent's  veto  arxJ  vote  for  this  bill. 

But  this  bill  is  not  about  taking  MFN  away 
from  China.  The  truth  of  the  matter  is  that  I 
don't  want  to  remove  China's  MFN.  Neither 
does  Ms.  Pelosi,  the  author  of  this  bill.  This 
bill  conditions  MFN  and  we  truly  hope  that 
China  will  be  forthcoming  and  make  a  good 
faith  effort  to  meet  the  conditions  so  MFN  can 
be  maintained. 

This  bill  is  about  our  principles  as  a  nation 
and  China's  principles. 

Every  Memt)er  of  this  House  hopes  for  good 
relations  with  China.  One  fifth  of  the  world's 
population  lives  there  and  It  is  a  military  and 
growing  economic  power.  But  we  cannot  bend 
over  backward  to  maintain  our  good  relations 
and  lose  our  principles  in  the  process. 

Taking  MFN  away  from  China  is  one  way  to 
send  a  message  to  the  Government  of  the 
People's  Republic  of  China.  But  there  is  a  bet- 
ter way  to  deliver  a  message  of  hope  to  the 
Chinese  people  themselves.  This  is  why  1 
have  proposed  creation  of  a  surrogate  radio 
broadcast  to  the  people  of  China  to  be  called 
Radio  Free  China.  It  is  to  tie  modeled  after  the 
hugely  successful  Radio  Free  Europe,  which 
sent  messages  of  hope  to  the  people  behind 
the  Iron  Curtain  during  the  Cold  War. 

Radio  Free  China  will  meet  the  thirst  for  in- 
formation inside  China  and  Titset,  providing  the 
people  with  news  and  other  information  that  is 
particularly  relevant  to  them  and  their  situa- 
tion. The  Chinese  need  to  know  that  their  op- 
pressed condition  is  not  universal,  that  most 
people  around  the  world  enjoy  much  more 
freedom  than  they  do  and  that  people  around 
the  world  care  deeply  about  the  denial  of  their 
basic  rights  as  human  beings. 

Radio  Free  China  would  give  them  the  hope 
and  knowledge  needed  to  change  conditions 
in  China.  It  would  serve  to  build  within  the  Chi- 
nese people  a  greater  understanding  of  the 
meaning  of  political  and  economic  freedom 
and  democracy  and  would  force  the  Chinese 
Government  to  allow  greater  measures  of 
each. 

We  simply  cannot  turn  our  backs  on  the 
Chinese  people  and  Tibetans  and  accept  their 
oppression  as  an  international  affair.  It  is  not. 
It  is  the  affair  of  us  all.  Radio  Free  China  will 
help  to  remedy  this  situation. 

I  urge  Memtsers  to  support  the  Chinese  peo- 
ple and  vote  to  override. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
once  more  I  rise  to  join  my  colleagues  wtio 
have  been  battling  since  June  1989  to  hold 
the  butchers  of  Beijing  accountable  for  tlie 
bloody  massacre  at  Tiananmen  Square  and 
for  their  ongoing  brutal  repression  of  the  most 
basic  human  rights. 

The  President  has  vetoed  the  most  com- 
prehensive attempt  so  far  to  push  the  Chinese 
Government  to  make  democratk:  and  human 
rights  reforms,  and  to  alleviate  internatioruil 
security  concerns.  In  doir>g  so.  he  has  deait  a 
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serious  blow  to  the  prodemocracy  movement 
in  China,  and  he  has  insulted  the  dignity  of 
thousands  who  were  slaughtered  mercilessly 
as  they  peacefully  protested  for  democratic 
change  in  Tiananmen  Square. 

The  President's  veto  sends  a  message  to 
the  world  that  nations  which  disregard  human 
rights,  shun  democracy,  and  contribute  to  the 
proliferation  of  the  world's  most  dangerous 
weapons  will  still  be  eligible  for  preferential 
trading  status  with  the  United  States.  Not  only 
will  his  veto  harm  the  movement  for  peaceful 
change  within  China,  but  it  will  also  hurt  Amer- 
ican workers  who  are  t)eing  laid  off  because 
they  cannot  compete  with  products  manufac- 
tured by  Chinese  slave  labor. 

President  Bush's  policy  toward  China  is  mis- 
guided, inhumane,  and  outrageous.  I  urge  my 
colleagues  to  send  a  message  to  Beijing  by 
voting  to  override  the  President's  ill-advised 
veto. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  support 
of  the  resolution  to  override  the  President's  ill- 
advised  veto  of  H.R.  2212,  legislation  to  make 
China  eligible  for  most-favored-nation  [MFN] 
trade  status  subject  to  certain  conditions. 

I  am  proud  to  be  a  cosponsor  of  H.R.  2212, 
which  ovenwhelmingly  passed  the  House  on 
July  10,  1391.  by  a  vote  of  313  to  112.  The 
Senate  passed  the  bill  by  a  vote  of  55  to  44 
only  a  few  weeks  later.  The  conference  report 
was  adopted  in  the  House  by  the  overwhelm- 
ing margin  of  409  to  21 . 

The  President  has  insisted  throughout  the 
long  debate  on  this  issue  that  attaching  any 
conditions  on  the  question  of  human  rights  to 
MFN  legislation  would  undercut  his  policy  of 
constructive  engagement  with  China  and 
would  prompt  China  to  turn  inward.  The  facts, 
however,  strongly  suggest  this  would  not  be 
the  case. 

While  the  President  has  bent  over  backward 
to  accommodate  his  friends  in  Beijing,  China's 
trade  surplus  with  the  United  States  has  con- 
tinued to  increase,  advocates  of  democracy  in 
China  continue  to  be  imprisoned  and  har- 
assed, and  China  continues  to  flaunt  United 
States  and  international  concerns  about  its  ex- 
port of  missiles  to  Syria  and  Iran.  What  does 
the  President  have  to  show  for  tiis  policy  of 
constructive  engagement  with  China? 

Since  1989,  China's  trade  surplus  with  the 
United  States  has  grown  by  more  than  S25  bil- 
lion. While  China  continues  to  dump  millions 
of  dollars'  worth  of  textiles  and  clothing  into 
the  United  States,  American  textile  workers 
are  losing  their  jobs.  While  Chinese  political 
leaders  voice  rhetorical  support  for  human 
rights,  hundreds  and  perhaps  thousands  lan- 
guish in  China's  own  gulag  prison  system  be- 
cause of  their  political  or  religious  belief.  While 
China  professes  to  be  cooperating  with  the 
United  States  in  limiting  exports  of  military 
weaponry  to  the  Middle  East,  it  continues  to 
ship  missiles  and  military  technology  to  re- 
gimes with  a  well-known  history  of  bellig- 
erence arxl  aggression  in  that  politrcally  unsta- 
ble region  of  the  world,  indeed,  new  revela- 
tions are  being  published  almost  daily  about 
the  extent  of  China's  weapons  export  activi- 
ties. 

Furthermore,  Mr.  Speaker,  just  recently  an 
American  clothing  manufacturer  discontinued 
buying  finished  pants  from  a  manufacturer  in 
Saipan  when  it  was  disclosed  that  the  workers 


in  the  Saipan  plant,  many  of  whom  were 
fornner  Chinese  nationals,  were  being  paid 
well  under  the  federally  mandated  minimum 
wage  in  what  amounted  to  sweat  shop  or 
slave  latx)r  conditions.  The  same  phenomena 
is  occurring  in  China  today  where  prisoners 
are  being  used  to  make  clothing  and  other 
products  which  are  then  dumped  into  the  Unit- 
ed States  market  in  violation  of  trade  agree- 
ments with  China. 

Mr.  Speaker,  I  would  urge  the  President  to 
use  more  foresight  arxJ  finally  recognize  the 
fact  that  today's  rulers  in  China  will  not  retain 
power  forever.  When  such  authoritarian  lead- 
ers pass  from  the  scene  and  a  new  and  hope- 
fully more  democratic  and  enlightened  leader- 
ship takes  power  in  China,  they  are  going  to 
be  mindful  of  who  stood  by  them  when  they 
needed  support  for  democracy  and  human 
rights  in  China  and  they  are  going  to  be  mind- 
ful of  those  nations  and  people  who  placed 
trade  interests  and  commercial  interests  first 
instead  of  human  rights.  Human  rights  was  im- 
portant in  the  Soviet  Union.  Poland,  East  Ger- 
many, and  Nicaragua.  Human  rights  are  also 
important  in  China.  The  United  States  should 
not  follow  an  indefensible  double  standard. 
Rather,  we  should  support  democracy  and 
human  rights.  I  urge  my  colleagues  to  join  me 
today  in  voting  to  override  the  President's  veto 
of  H.R.  2212. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker.  I 
am  concerned  v./ith  granting  unconditional 
MFN  status  to  China  at  this  time.  Their  record 
on  nuclear  proliferation,  human  rights  and 
trade  practices  is  not  a  good  one.  Before 
granting  status  to  them  it  is  important  to  verify 
that  they  have  made  improvements  in  these 
areas. 

While  the  cold  war  is  over,  the  proliferation 
of  weapons  of  mass  destruction  is  now  a  re- 
ality. China  may  be  contributing  to  this  prot)- 
lem.  As  late  as  1991.  China  secretly  trans- 
ferred technology  to  Iran.  Intelligence  reports 
have  also  recently  said  that  China  has  made 
a  shipment  to  Syria  of  30  tons  of  chemicals 
needed  to  build  a  solid  fuel  missile  and  plan 
lo  transfer  50  tons  more  in  March  and  April. 

While  China  has  agreed  to  sign  the  Nuclear 
Non-Proliferation  Treaty,  it  needs  to  be  signed 
before  we  can  grant  MFN  status.  There  are 
still  issues  that  need  clarification  before  we  go 
ahead  with  the  signing.  For  instance,  they 
have  not  yet  agreed  to  require  full  IAEA  safe- 
guards as  a  condition  for  their  nuclear  exports. 

Other  concerns  to  me  are  China's  policies 
of  coerced  abortions,  forced  sterilization  and 
an  overall  appalling  human  rights  record.  Sig- 
nificant progress  needs  to  be  made  on  the  in- 
humane treatment  of  prisoners  and  religious 
persecution. 

I  hope  that  we  can  resolve  these  Issues 
shortly  and  that  MFN  status  may  be  granted. 
We  may  also  have  some  disagreements  with 
them  regarding  trade,  but  overall  I  think  MFN 
could  help  to  clear  those  up. 

Ms.  SLAUGHTER.  Mr.  Speaker,  by  vetoing 
H.R.  2212,  the  President  asks  us  to  ignore  all 
that  we  find  despicable  about  the  repressive 
regime  in  China.  He  asks  us  to  abandon  our 
commitment  to  human  rights  and  ignore  the 
murderers  and  terrorists  in  Beijing.  He  thinks 
we  can  reform  the  Chinese  Government  by 
calling  them  our  friends. 

Mr.  Speaker,  after  we  were  horrified  by  the 
images  of  Tiananmen  Square  in  1989,  Mem- 


bers of  this  Congress  called  for  a  revocation 
of  China's  MFN  status  until  that  country's 
human  rights  record  improved.  And,  from  day 
one,  the  President  opposed  us.  He  has  sent 
his  diplomats  to  bargain  with  China's  repres- 
sive government  while  Chinese  students  and 
members  of  the  democracy  movement,  peace- 
fully seeking  to  exercise  Ijasic  human  free- 
doms, were  imprisoned,  tortured,  and  exe- 
cuted. 

These  diplomatic  overtures  of  the  Bush  ad- 
ministration have  failed.  China  continues  to 
violate  the  basic  human  rights  of  its  own  citi- 
zens. China  continues  to  export  goods  pro- 
duced by  forced  prison  labor.  China  continues 
to  destabilize  the  Middle  East  by  selling  weap- 
ons to  Syria  and  Iran.  China  continues  its  ille- 
gal occupation  of  Tibet  and  its  brutal  cam- 
paign to  destroy  the  Tibetan  religion,  culture, 
history,  and  national  identity.  And.  for  all  this, 
China  still  enjoys  a  trade  surplus  with  the  Unit- 
ed States  which  runs  more  than  Si 2  billion — 
second  only  to  Japan. 

Mr.  Speaker,  sanctions  worked  in  South  Af- 
rica. Because  we  were  unrelenting  in  our  re- 
jection of  apartheid  Nelson  Mandela  walks 
free  today.  Because  we  made  South  Africa  an 
international  pariah,  black  South  Africans 
slowly  began  to  win  their  basic  human  and 
civil  rights. 

I  urge  my  colleagues  today  to  join  me  in  an 
unequivocal  rejection  of  China's  hard-line,  re- 
pressive policies  and  an  absolute  refusal  to 
confer  upon  them  the  privileges  of  most-fa- 
vored-nation. Vote  to  override  the  President's 
veto  of  H.R.  2212. 

Mr.  SANGMEISTER.  Mr.  Speaker,  while  the 
world  rushes  toward  democracy  the  China  wall 
of  authoritarianism  refuses  to  crumble.  After 
witnessing  no  human  rights  progress  since  the 
1989  massacre  of  the  courageous  students  at 
Tiananmen  Square,  what  good  reason  does 
the  United  States  have  to  blindly  grant  China 
most-favored-nation  status?  MFN  status  is  re- 
served for  nations  in  good  standing.  On  what 
basis  can  one  categorize  a  nation  that  denies 
basic  human  rights  to  its  citizens,  flagrantly 
violates  nonproliferation  agreements  by  selling 
weapons  to  terrorist  nations,  and  engages  in 
internationally  marketing  products  made  from 
forced  labor,  a  nation  in  good  standing?  With 
one-quarter  of  the  world's  population.  China  is 
the  largest  oppressed  nation  in  the  world. 

I  strongly  support  H.R.  2212.  a  bill  condi- 
tioning MFN  status  for  China  in  1992.  because 
I  believe  the  Chinese  Government  should  not 
take  our  good  will  for  granted.  In  1991,  the 
United  States  had  a  Si 2.5  billion  trade  deficit 
with  China.  In  a  time  of  recession,  this  is  an 
inexcusable  position  for  the  United  States  to 
be  in  with  a  country  as  undeserving  as  China. 

The  legislation  we  are  voting  on  today 
would  permit  the  President  to  renew  MFN 
trade  status  for  China  in  1992  if  the  President 
certifies  that  China  has  made  significant 
progress  in  the  areas  of  human  rights,  trade 
practices,  and  weapons  nonproliferation.  The 
burden  should  not  be  on  the  American  people 
to  justify  why  they  should  not  give  advantages 
to  China,  rather,  the  burden  should  be  placed 
on  the  Chinese  Government  to  justify  why  the 
American  people  should  help  them.  Quite 
frankly,  I  am  not  convinced. 

I  supported  the  entry  of  China  into  the  Unit- 
ed Nations.  I  believe  educational  and  cultural 


exchanges  Ijetween  our  two  nations  are  im- 
portant and  shoukj  continue.  However,  to 
grant  the  same  trade  status  to  China  as  we  do 
to  the  democracies  of  Canada  and  Great  Brit- 
ain destroys  the  essential  purpose  and  useful- 
ness of  the  MFN  designation. 

While  freedom  rings  throughout  the  world, 
why  does  China  continue  to  feign  deafness? 

Mrs.  BOXER.  Mr.  Speaker,  in  June  1989, 
people  around  the  world  held  their  breath  as 
democracy  was  crushed  in  Tiananmen 
Square.  I,  for  one,  will  never  forget  the  picture 
of  a  lone  Chinese  student  stopping  a  tank  in 
the  square.  Or  the  bloodstied  that  followed. 

Today,  we  have  the  opportunity  to  send  a 
message  to  that  student,  and  the  thousands 
like  him,  that  the  United  States  has  not  forgot- 
ten their  struggle. 

When  Congress  passed  H.R.  2212,  we 
called  on  President  Bush  to  assure  that  China 
meet  certain  conditions  before  we  offered 
them  the  enormous  tienefits  of  MFN  status. 
These  conditions  are  not  outlandish.  They  are 
wise. 

China  must  account  for  and  release  all  non- 
violent prodemocracy  demonstrators  jailed 
during  and  after  Tiananmen  Square. 

The  Chinese  must  stop  unfair  trading  prac- 
tices. 

China  must  adhere  to  international  rules  re- 
garding nuclear  proliferation. 

And  finally,  China  must  protect  the  freedoms 
which  we  here  in  the  United  States  take  as 
basic,  inalienable:  the  protection  of  human 
rights;  the  end  of  religious  persecution;  free- 
dom of  the  press;  freedom  of  peaceful  assem- 
bly. 

We  will  do  a  great  disservice  to  the  memo- 
ries of  those  who  have  struggled  for  democ- 
racy not  just  in  China,  but  in  the  former  Soviet 
Union,  in  Eastern  Europe,  in  Central  America, 
all  around  the  world,  if  we  reward  a  nation 
which  has  killed  and  imprisoned  those  who 
stand  for  democracy. 

I  urge  you  to  vote  to  override  the  Presi- 
dent's veto. 

Mr.  SKAGGS.  Mr.  Speaker.  I  urge  the 
House  to  act  justly  and  decisively  to  overturn 
the  President's  veto  of  Ms.  Pelosi's  resolution 
tying  the  continuation  of  MFN  treatment  for 
China  next  year  to  several  well-considered 
conditions  dealing  with  its  human  rights,  trade. 
and  arms  sales  policies. 

President  Bush  claims.  I  suppose,  to  be 
holding  the  elusive  China  card,  but  he  misses 
the  reality  that  the  deck  has  been  shuffled  and 
the  game  has  changed.  Cold  war  geopolitics 
no  longer  serve  or  define  American  interests 
here.  By  refusing  to  take  a  stand  with  respect 
lo  China's  immoral  and  unlawful  actions,  the 
President  reveals  txjth  his  cynicism  and  his 
myopia. 

It  is  neither  kind  nor  gentle  for  the  Bush  ad- 
ministration to  continue  kow-towing  to  the 
butchers  of  Tiananmen.  It  is  neither  right  nor 
prudent  for  the  Bush  administration  to  send  a 
business-as-usual  message  to  a  nonmarket 
economy  that  severely  limits  foreign  access, 
exports  goods  made  with  prison  labor,  and  de- 
lit>erately  mislabels  products  to  evade  U.S. 
Customs.  And  it  is  insanity  for  Bush  lo  keep 
winking,  if  not  turning  a  blind  eye,  at  China's 
export  of  advanced  weapons  arxJ  technology 
to  unstable  regions  of  the  world. 

Let  us  not  be  misled  by  claims  that  condi- 
tioning MFN  will  isolate  Chinese  reformers.  To 


the  contrary,  unconditional  MFN  actually 
strengthens  the  hand  of  Li  Peng  arvJ  ottier 
hardliners  who  believe  they  can  break  any 
promise  or  law  and  face  no  consequences. 
We  must  not  allow  political  expediency  to 
compromise  American  principles — freedom, 
democracy,  and  the  respect  for  individual 
rights  are  the  foundations  of  this  Government 
and  the  inspiration  for  many  others. 

If  we  learn  anything  from  the  dramatic  de- 
velopments that  have  taken  place  around  the 
world  in  the  last  few  years,  it  is  that  moral 
strength  can  overcome  tremendous  repres- 
sion. But  the  President,  in  vetoing  this  legisla- 
tion, asks  us  to  set  aside  these  emtx)ldening 
ideals  as  counter  productive  to  our  long-term 
ends  of  liberalization  in  China.  He  asks  us  to 
defer  lo  his  expertise  in  handling  foreign  pol- 
icy; but  I  can  detect  no  wisdom  in  either  his 
position  or  his  rationale. 

Let  us  examine  what  this  legislation  that  he 
has  vetoed  is  about.  What  were  the  problems 
that  we  were  trying  to  address?  What  are  the 
remedies  that  this  legislation  uses  to  try  to 
make  the  situation  in  China  better? 

Nearly  3  years  after  their  massacre  of 
peaceful  protesters  in  Tiananmen  Square,  Chi- 
na's rulers  continue  their  fundamental  dis- 
respect for  the  rights  of  Chinese  citizens. 
Since  the  Tiananmen  crackdown,  there  have 
been  secret  trials  of  those  that  participated  in 
the  prodemocracy  demonstrations,  and  many 
have  since  been  sentenced  to  execution  or 
imprisonment. 

H.R.  2212  addresses  these  and  a  litany  of 
other  gross  human  rights  violations,  by  making 
renewal  of  China's  MFN  trading  status  contin- 
gent upon  the  President's  certifying  that  the 
Chinese  Government  has  accounted  for  and 
released  these  nonviolent  demonstrators.  The 
bill  also  calls  for  overall  significant  progress  in 
ceasing  the  export  of  goods  produced  by  pris- 
on labor;  ending  religious  persecution  in  China 
and  Tibet;  insuring  access  for  international 
human  rights  monitoring  organizations;  termi- 
nating bans  on  freedom  of  the  press  and 
peaceful  assembly;  and  stopping  the  harass- 
ment of  Chinese  citizens  residing  in  the  United 
States. 

The  repressive  policies  of  the  Chinese  Gov- 
ernment are  cause  for  more  than  just  moral 
concern,  however.  America's  economic  inter- 
ests are  at  stake,  as  well  as  our  ideals.  Above 
and  beyond  the  fact  that  extending  MFN  to  a 
centralized  economy  is  inherently  contradictory 
to  free  trade  principles,  China  is  guilty  of  a 
great  many  trade  violations.  Despite  his  claims 
to  the  contrary,  the  President's  permissive 
stance  has  caused  the  U.S.  trade  balance  with 
China  to  deteriorate  at  a  rapid  pace — our 
Si  2.7  billion  deficit  with  China  is  now  second 
only  to  Japan.  America  can't  afford  this,  and 
we  shouldn't  put  up  with  it. 

Beyond  dealing  with  fair  labor  practices  in 
China,  H.R.  2212  seeks  redress  by  calling  for 
the  protection  of  U.S.  patents  and  other  intel- 
lectual property  rights;  fair  access  to  Chinese 
markets  for  American  exporters;  and  an  end  to 
other  unfair  commercial  activities,  such  as 
trans-shipping  goods  through  other  countries 
to  avoid  U.S.  import  restrictions. 

The  United  States  must  stand  up  for  Chi- 
nese political  and  economic  reforms.  We  must 
also  use  our  influence  to  counter  China's  irre- 
sponsible conduct  in  contributing  to  weapons 
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proliferation  in  the  Third  World.  I  am  tired  of 
Presklent  Bush  lecturing  us  on  diplomacy 
while  M-9  and  M-11  missiles  flow  to  Syria 
and  Iran.  If  the  Bush  administration  will  not 
act.  then  Cor^ress  must  take  up  the  slack. 
H.R.  2212  wouW  do  this  by  pressing  ttie  Chi- 
nese to  adhere  to  international  agreements  re- 
stricting the  export  of  sensitive  missile  tech- 
nology, nuclear  technology,  and  chemical  and 
biological  weapons. 

OverrkJing  the  President's  veto  is  the  right 
thing  to  do  for  humanitarian,  economic,  and 
strategic  reasons.  It  is  right  for  America,  it  is 
right  for  China,  and  it  is  right  for  all  nations 
seeking  peace  and  freedom. 

When  we  voted  on  H.R.  2212  in  November. 
409  Memtjers  of  the  House  saw  the  value  and 
importance  this  bill.  Let  us  hope  that  SV? 
months  of  more  bad  news  from  China  will 
have  convirx;ed  Ihe  remaining  21.  I  don't  know 
who  the  President  thinks  he's  kidding.  I  hope 
it's  not  this  House. 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
don't  let  anyone  t>e  fooled.  The  threat  of  trade 
sanctions  will  cause  China  to  change  its  poli- 
cies. 

It's  just  happened  in  the  maritime  area. 

American-flag  vessel  operators  have  been 
serving  China  for  several  years.  They  compete 
with  Chinese  operators  and  vessels  from  other 
countries.  But  the  Americans  found  out  quickly 
that  this  was  not  fair  competition.  The  Chinese 
Government  was  placing  major  obstacles  in 
the  way  of  the  Americans. 

These  doing-business  restrictions  caused 
the  following  unfair  burdens  on  American  car- 
riers: an  inability  to  engage  in  full  branch  office 
activities  within  China;  an  inability  to  assess 
rates  in  China  consistent  with  tariffs  filed  with 
the  Federal  Maritime  Commission  tiecause  of 
Chinese  rate  interference;  restrictions  on  var- 
ious port,  trucking,  and  other  inlermodal  activi- 
ties; and  discriminatory  and  exorbitant  charges 
assessed  by  China. 

The  Federal  Maritime  Commission  inves- 
tigated these  problems  under  its  authority  pro- 
vided by  the  Foreign  Shipping  Practices  Act.  a 
statute  that  I  authored  in  1988.  This  law  pro- 
vides that  if  a  foreign  nation  imposes  unfair 
barriers  on  American-flag  ships,  then  retalia- 
tory measures  may  be  threatened  and  taken 
against  vessels  of  the  offending  country. 

The  Federal  Maritime  Commission  deter- 
mined that  China  was  in  fact  imposing  sub- 
stantial unfair  trade  barriers  against  American 
vessels.  It  threatened  retaliatory  measures.  As 
a  result,  subsequent  commercial  and  govern- 
mental negotiations  led  to  a  change  in  Chi- 
nese policy.  The  doing-business  restrictions  in 
large  part  have  been  or  are  being  dismantled. 
American  carriers  have  become  the  first  for- 
eign transportation  companies  with  their  own 
China  operations  and  subsidiaries.  The  For- 
eign Shipping  Practices  Act  has  achieved  its 
stated  purpose. 

I  commend  the  Federal  Maritime  Commis- 
sion, and  particulariy  its  Chairman  Chris  Koch, 
for  such  a  timely  and  aggressive  use  of  the 
Foreign  Shipping  Practices  Act.  Also  to  be 
complemented  are  Capt.  Warren  Letack  and 
his  colleagues  at  the  Maritime  Administration 
of  the  Department  of  Transportation,  wtio  ne- 
gotiated with  Chinese  authorities.  And  I  salute 
Amerkan  President  Lines  and  SeaLarKJ  Serv- 
ices, the  American  carriers  who  spoke  out 
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against  the  unfair  burdens  being  placed  in 
their  way. 

This  maritime  example  shows  how  we  can 
use  the  threat  of  trade  sanctions  to  convince 
Chinese  authorities  to  alter  policy.  Let  us  over- 
ride the  veto  of  H.R.  2212. 

Mr.  ROSTENKOWSKL  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  357,  nays  61, 
not  voting  16,  as  follows: 
[Roll  No.  43] 
YEAS— 357 


Abercromble 
nckerman 
Allen 

Andrews  (.ME) 
Andrews  (NJ) 
Andrews  (TXi 
Annunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuCom 
Bacchus 
Ballenger 
Barnard 
Barton 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
BeviII 
Bilbray 
Bilirakls 
Blackwell 
BlUey 
Boehlert 
Boehner 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Bruce 
Bryant 
Banning 
Burton 
Bust^mante 
Byron 
Camp 

Campbell  (COl 
Card  in 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllng:er 
Coble 

Coleman  (MO) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
Cox (CA) 
Cox  (ID 
Coyne 
Cramer 
Darden 
de  la  Garza 
DeFazio 


DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorian  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (C.\) 

Edwards  (OK) 

Edwards  (T.X) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Foglietla 

Ford  (MI) 

Ford  iTN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Green 

Guarini 

Gunderson 

HalliOH) 

Hall  (TXi 

Hamilton 

Hancock 

Harris 

Hatcher 

Hayes  (ID 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 


Hoa«land 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horlon 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Joou 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Lewis  (FL) 

Lewis  (QA) 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NC) 


McMtllen(MD) 
McNulty 
Meyers 
Mfume 
.Miller  (OH) 
Miller  (WAi 
Mineu 
Mink 
Moakley 
Molinarl 
Mollohan 
Montgomery- 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Na^le 
Natcher 
Neal(MA) 
Neal  (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
OrtOD 

Owens  (NY) 
Owens  (UT) 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne ( N J ) 
Payne  (VA) 
Pease 
Pelosl 
Penny 
Perkins 
Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickle 
Porter 
Poshard 
Price 


Alexander 

Allard 

Anderson 

Archer 

Armey 

Baker 

Barrett 

Bateman 

Brown 

Callahan 

Campbell  iCA) 

Coughlin 

Crane 

Davis 

DeLay 

Dickinson 

Doman  (CA) 

Dreler 

Ewlng 

Fa  well 

Fields 


Coleman  (TX) 
Collins  (ID 
Cunningham 
Dannemeyer 
Flake 


Pursell 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskt 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

NAYS— 61 

Gekas 

Gillmor 

Gradison 

Grandy 

Hansen 

Hasten 

Ireland 

Johnson  (CT) 

Kolbe 

Kopetski 

Leach 

Lent 

Lewis  (CA) 

Lightfoot 

Livingston 

Marlenee 

Matsui 

McCandlcss 

McCrery 

McDade 

Michel 


NOT  VOTING— 16 

Kasich 
Levine  (CA) 
Lipinskl 
Miller  (CA) 
Ortiz 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

S'-ark 

Steams 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MSi 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

V'ento 

V'isclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Wilson 

Wise 

Wolf 

Wolpe 

Yates 

Yatron 

Y'oung  (FL) 

Zellff 

Zimmer 


Moorhead 

Myers 

Nichols 

Nussle 

Oxiey 

Pickett 

Quillen 

Roberts 

Roemer 

Shays 

Shuster 

Smith  (lA) 

Stump 

Sundquist 

Vander  Jagt 

Vucanovich 

Williams 

Wyden 

Young  (AK) 


Savage 
Valentine 
Whitten 
Wylie 


Hammerschmidt      Russo 


D  1629 

The  Clerk   announced   the   following 
pair: 
On  this  vote: 

Mr.  Miller  of  California  and  Mrs.  Collins  of 
Illinois  for,  with  Mr.  Wylie  against. 

Mr.   LIVINGSTON  changed  his  vote 
from  "yea"  to  "nay." 


Messrs.  FRANKS  of  Connecticut. 
LAUGHLIN,  and  GONZALEZ  changed 
their  vote  from  "nay"  to  "yea." 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


PERSONAL  EXPLANATION 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
was  unavoidably  absent  for  rollcall 
vote  43.  Had  I  been  present  during  this 
vote.  I  would  have  voted  "yea"  on  roll- 
call  43. 


D  1630 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  ask  for 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  leader 
how  we  will  proceed  with  the  program 
for  the  balance  of  the  week?  We  earlier 
in  the  day  had  an  exchange  of  views 
with  one  another,  and  neither  side 
knew  for  sure  where  we  may  or  may 
not  be.  If  the  gentleman  from  Missouri 
[Mr.  Geph.\rdt]  could  enlighten  us,  I 
think  we  would  all  be  appreciative. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  from  yielding. 

Mr.  Speaker,  the  House  will  meet  at 
11  tomorrow  morning  and  take  up  H.R. 
3732.  the  Budget  Process  Reform  Act. 
But  we  will  take  up  the  rule  and  gen- 
eral debate  only. 

Then  we  will  be  in  contact  with  the 
distinguished  minority  leader  and  lead- 
ership on  the  other  side  about  taking 
up  the  ethics  report.  We  will  take  up 
the  ethics  report  this  week.  It  may 
start  tomorrow  and  finish  on  Friday,  or 
it  may  start  on  Friday  and  finish  on 
Friday.  But  we  will  take  it  up  and  com- 
plete it  this  week. 

Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  inquire  about  Fri- 
day, because  all  of  us  have  had  our 
travel  plans  for  some  time  already  and 
have  had  to  adjust  them  in  view  of  the 
Friday  session.  Would  we  orchestrate 
the  schedule  so  as  to  give  our  Members 
any  time  of  certainty  on  Friday? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  we  will 
endeavor,  obviously,  to  get  finished  in 
a  timely  manner.  Obviously  we  need  to 
consult  with  the  gentleman  and  others 
about  the  hours  of  debate  and  when  it 
will  be  held.  We  will  certainly  keep  in 
mind  the  need  for  Members  to  get  back 
to  their  districts  on  Friday  afternoon. 


Mr.  MICHEL.  Mr.  Speaker,  reclaim- 
ing my  time.  I  would  hope  that  we 
would  be  able  to  come  in  at  10  o'clock 
on  Friday  to  facilitate  that.  I  know  in 
our  earlier  discussions  we  were  talking 
about  maybe  no  less  than  4  hours  of  de- 
bate, depending  upon  the  ethics  ques- 
tion, whether  or  not  it  was  two  specific 
proposals  or  one  plus  a  substitute,  et 
cetera.  So  we  are  not  trying  to  cut  peo- 
ple off  on  the  time  question.  By  the 
same  token,  it  probably  has  to  have 
some  limits. 

Mr.  Speaker,  we  will  have  a  caucus 
on  our  side  early  in  the  morning,  in 
which  case  then  I  can  have  a  better 
idea  to  communicate  to  the  Demo- 
cratic leadership  where  generally  we 
are  and  how  we  think  we  would  like  to 
proceed.  Obviously  then  we  will  try  to 
work  it  out  to  the  satisfaction  of  all 
the  Members. 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
will  certainly  consult  with  the  gen- 
tleman fully  and  make  those  decisions. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  question 
to  the  majority  leader? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker, 
is  there  any  particular  reason  why  we 
do  not  come  in  until  11  o'clock  tomor- 
row? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  this  is 
the  time  we  had  announced.  There  are 
meetings  and  caucuses  that  will  be 
going  on,  committee  meetings,  and 
other  matters. 


WITHDRAWAL    OF    NAME    OF    MEM- 
BER AS  COSPONSOR  OF  H.R.  2824 

Mr.  BEREUTER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  2824. 

The  SPEAKER.  Is  thei'e  objection  to 
the  request  of  the  gentleman  from  Ne- 
braska? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1755 

Mr.  MCCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1755. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


TECHNICAL  CORRECTION  TO  FOOD 
STAMP  ACT  OF  1977  RELATING 
TO  INCOME  EXCLUSIONS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2324) 
to  amend  the  Food  Stamp  Act  of  1977 
to  make  a  technical  correction  relating 
to  exclusions  from  income  under  the 
Food   Stamp   Program,   and   for   other 


purposes,    and   ask   for   its   immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  will  not  object,  but  I  do  so  to  yield  to 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  for  an  explanation  of  the  legis- 
lation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  S.  2324  makes  a  very 
simple  citation  correction  in  current 
food  stamp  law  to  prevent  the  Govern- 
ment from  inadvertently  penalizing 
certain  blind  people  who  apply  for  food 
stamps  and  receive  Social  Security  in- 
surance. 

Section  903  of  the  1991  farm  bill 
amendments  was  intended  to  exclude 
from  food  stamp  income  any  SSI  bene- 
fits that  are  allocated  to  a  so-called 
PASS  account— which  stands  for  "plan 
for  achieving  self-support."  Unfortu- 
nately, the  statutory  citation  used  in 
section  903  was  incomplete.  Now  we  are 
in  danger  of  having  the  benefits  in 
PASS  accounts  excluded  for  all  SSI  re- 
cipients except  the  blind. 

Mr.  Speaker,  this  legislation  will 
make  the  necessary  technical  correc- 
tion that  will  include  the  blind,  as  we 
intended,  to  be  among  the  SSI  recipi- 
ents eligible  for  this  exclusion.  I  urge 
the  passage  of  the  House  to  support 
this  bill. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
explanation. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2324.  Public  Law  102-237,  the  Food,  Ag- 
ricultui'e.  Conservation,  and  Trade  Act 
of  1991  provided  that  for  certain  SSI  re- 
cipients, funds  saved  under  the  Social 
Security  PASS  account  will  be  ex- 
cluded fi'om  consideration  in  determin- 
ing food  stamp  eligibility.  A  Social  Se- 
curity PASS  account  includes  funds  set 
aside  for  a  plan  for  self-support  for  SSI 
recipients. 

How^ever  the  reference  to  the  Social 
Security  Act  in  Public  Law  102-237  did 
not  include  the  appropriate  citation.  S. 
2324  corrects  that  technical  error  and 
provides  that  blind  persons  will  be  in- 
cluded in  the  provision  as  was  origi- 
nally intended. 

According  to  CBO  the  cost  of  the  bill 
is  less  than  S500.000  per  year. 

The  Department  of  Agriculture  sup- 
ports S.  2324  and  I  urge  its  adoption. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2324 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  EXCLUSIONS  FROM  FOOD  STAMP  IN- 
COME. 

(ai  L\  GENERAL.— Section  5(d)(16)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(d)(16)) 
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(as  amended  by  section  903(3)  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  law  102-237))  is 
further  amended  by  striking  "section 
1612(b)(4)(BKiv)  of  the  Social  Security  Act  (42 
U.S.C.  1382a(b)(4)(B)(iv))"  and  inserting  "sub- 
paragraph (A)(iii)  or  (B)(iv)  of  section 
1612(b)(4)  of  the  Social  Security  Act  (42 
U.S.C.  1382a(b)(4))". 
(b)  Effective  Date.— 

(1)  Ln  GENERAL— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  earlier 
of— 

(A)  December  13.  1991; 

(B)  October  1.  1990,  for  food  stamp  house- 
holds for  which  the  State  agency  knew,  or 
had  notice,  that  a  member  of  the  household 
had  a  plan  for  achieving  self-support  as  pro- 
vided under  section  1612(b)(4)(A)(iii)  of  the 
Social  Security  Act  (42  U.S.C. 
1382a(b)(4HA))(iii));  or 

(C)  beginning  on  the  date  that  a  fair  hear- 
ing was  requested  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.)  contesting  the 
denial  of  an  exclusion  for  food  stamp  pur- 
poses for  amounts  necessary  for  the  fulfill- 
ment of  such  a  plan  for  achieving  self-sup- 
port. 

(2)  Limitation  on  application  of  sec- 
tion.—Notwithstanding  section  lUb)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(b)i,  no 
State  agency  shall  be  required  to  search  its 
files  for  cases  to  which  the  amendment  made 
by  subsection  (a)  applies,  except  where  the 
excludability  of  amounts  described  in  sec- 
tion 5(d)(16)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(d)(16)i  was  rai'sed  with  the  State 
agency  prior  to  December  13,  1991. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  2324,  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATIONAL  AGRICULTURE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  272)  to 
proclaim  March  20,  1992.  as  "National 
Agriculture  Day,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  in  order  to 
yield  to  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  the  chief  sponsor  of  this 
joint  resolution. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  as 
chairman    of    the    House    Agriculture 
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Committee,  it  is  my  pleasure  to  be  the 
sponsor  of  House  Joint  Resolution  272. 
This  resolution  will  desigrnate  March 
20,  1992,  as  a  day  of  national  observance 
to  honor  all  the  men  and  women  in- 
volved in  American  agriculture. 

The  goal  of  National  Agriculture  Day 
is  simple.  Under  this  resolution,  Con- 
gress and  the  President  can  help  focus 
national  attention  on  the  importance 
of  American  agriculture  to  our  coun- 
try. 

Some  may  ask  why  we  should  have  a 
National  Agriculture  Day.  Some  may 
point  out  how  few  Americans  today 
mark  their  occupation  as  farmers  or 
ranchers. 

It  is  true  that  less  than  2  percent  of 
our  Nation's  population  is  engaged  in 
the  production  of  the  food  and  fiber 
these  days.  The  number  of  people  who 
call  themselves  farmers  or  ranchers 
has  declined  greatly  during  this  cen- 
tury. But  that  does  not  make  agri- 
culture any  less  important  in  our  soci- 
ety. 

Mr.  Speaker.  American  agriculture 
today  is  more  productive,  more  com- 
petitive and,  I  believe,  more  important 
to  the  American  economy  than  ever  be- 
fore. 

The  American  agricultural  sector  is 
noted  for  its  productivity.  One  Amer- 
ican farmer  or  rancher  today  annually 
produces  enough  food  to  feed  100  people 
on  average.  The  productivity  of  Amer- 
ican agriculture  allows  the  other  98 
percent  of  Americans  to  engage  in 
other  activities  not  tied  to  the  land. 
The  productivity  of  American  agri- 
culture assures  American  consumers  a 
stable  supply  of  food  and  fiber  products 
at  affordable  prices. 

Our  agricultural  sector  has  also  be- 
come more  competitive.  During  the 
1980's,  the  U.S.  agricultural  economy 
went  through  a  painful  economic  down- 
turn caused  by  a  combination  of  global 
and  domestic  factors.  The  agricultural 
producers  who  survived  those  difficult 
times  are  today  more  efficient  and 
more  competitive  than  ever  before. 

Finally,  I  believe  American  agri- 
culture today  is  more  important  to  the 
American  economy  than  ever  before. 

Today  the  United  States  is  the 
world's  largest  exporter  of  agricultural 
products.  Agriculture  is  the  only  eco- 
nomic sector  that  continually  provides 
a  positive  trade  balance  for  our  Nation. 

Agriculture  is  not  just  farmers,  it  is 
the  entire  food  and  fiber  system.  When 
you  look  at  it  that  way,  you  realize 
that  agriculture  is  our  Nation's  largest 
industry.  Roughly  one  out  of  every  six 
American  jobs  is  related  to  the  produc- 
tion, processing,  distribution,  or  mar- 
keting of  food  and  fiber  products.  Sev- 
enteen percent  of  our  Nation's  gross 
national  product  is  related  to  agri- 
culture. 

National  Agriculture  Day  is  more 
than  just  a  day  to  honor  our  Nation's 
farmers  and  ranchers.  It  is  also  a  day 
to   honor   the   millions   of   Americans 


whose  livelihood  involves  the  produc- 
tion, processing,  distribution,  and  sale 
of  food  and  fiber  products  in  our  coun- 
try. 

It  has  become  fashionable  in  recent 
years  to  criticize  the  Federal  programs 
of  our  Nation's  farmers.  However,  I 
firmly  believe  that  only  by  keeping 
American  agriculture  strong  can  the 
rest  of  us  be  assured  of  the  long-term 
supply  of  food  and  fiber  products  at 
reasonable  and  stable  prices. 

The  fact  is,  every  American  is  af- 
fected by  the  economic  health  and  vi- 
tality of  our  Nation's  agricultural 
economy. 

Mr.  Speaker,  March  20  is  also  the 
first  day  of  spring.  The  warmth  of 
spring  marks  the  beginning  of  a  new 
growing  season  for  the  farmer.  So  it  is 
quite  appropriate  that  we  celebrate  Na- 
tional Agriculture  Day  on  the  first  day 
of  spring 

The  observance  of  National  Agri- 
culture Day  will  remind  all  Americans 
how  important  a  healthy  agricultural 
industry  is  for  our  Nation.  This  day  al- 
lows our  Nation  to  collectively  say 
■"thank  you"  to  all  the  men  and  women 
involved  in  American  agriculture. 

Mr.  Speaker,  I  am  proud  to  urge  my 
colleagues  to  support  the  passage  of 
House  Joint  Resolution  272. 

D  1740 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]  for  his  comments  on  House 
Joint  Resolution  272. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  every  year  at  this  time 
the  Congress  honors  America's  farmers 
and  ranchers  who  provide  this  country 
with  the  array  of  food  and  fiber  that 
our  citizens  have  come  to  expect.  This 
is  not  just  another  legislative  com- 
memorative that  I  rise  to  endorse 
today.  March  20  is  National  Agricul- 
tural Day. 

Our  farmers  today  provide  for  us  and 
a  great  deal  of  the  world,  cultivating 
and  managing  about  the  same  amount 
of  land  that  was  cropped  by  our  produc- 
ers in  1910.  They  plant,  tend,  and  har- 
vest their  crops  using  the  best  manage- 
ment practices  of  20th  century  agron- 
omy: they  manage  their  herds  and 
flocks  with  great  efficiency,  using  safe- 
ty, animal  welfare,  and  sanitary  stand- 
ards second  to  none.  We  have  built  a 
sustainable  agricultural  industry  in 
this  country  of  which  I  am  proud.  It 
feeds  and  clothes  us  and  is  key  to  our 
economic  diversity. 

U.S.  agriculture  is  the  country's 
largest  exporter.  They  create  a  half- 
million  off-farm  jobs  in  financing,  stor- 
ing, packaging,  processing,  mer- 
chandising, and  shipping  farm  com- 
modities. Another  half-million  jobs  on 
the  farm  are  dependent  on  our  exports. 
In   normal   crop  years,   the   output  of 


about  30  percent  of  U.S.  harvested  acre- 
age goes  into  export  markets,  generat- 
ing about  a  fifth  of  farmers  cash  re- 
ceipts. 

We  should  recognize,  too,  American 
agribusiness  on  March  20:  From  the 
local  elevator  operator  to  the  terminal 
facility  manager;  from  the  fertilizer 
supplier  to  the  agricultural  banker: 
from  the  local  trucker  to  the  barge  op- 
erator: from  the  millers  and  processors 
to  the  packing  houses  that  provide  a 
healthful  supply  of  meat  products  to 
our  Nation's  retailers.  It  is  a  complex 
industry  that  provides  jobs  to  about  a 
fifth  of  the  Nation. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
our  colleague,  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  272  designating  March  20. 
1992,  as  "Agriculture  Day."  I  wish  to 
commend  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  for  introducing  this 
legislation. 

Our  Nation  is  fortunate  to  have  a 
strong  agriculture  system.  However, 
with  the  current  economic  conditions 
facing  our  Nation's  farmers,  including 
the  low  prices  received  for  their  com- 
modities, it  is  altogether  appropriate 
that  we  demonstrate  that  we  have  not 
forgotten  our  farmers,  for  they  are 
truly  the  backbone  of  our  Nation. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  this  important 
legislation. 

Mr.  GdNDERSON.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Joint  Resolution  272,  to 
proclaim  March  20.  1992,  as  "National  Agri- 
culture Day." 

Since  1973,  the  first  day  of  spring  has  been 
celebrated  as  National  Agriculture  Day  by 
farmers  and  ranctiers,  commodity  and  farm  or- 
ganizations, and  all  persons  involved  in  the 
agricultural  system.  I  believe  that  this  is  a  wor- 
thy tradition  and  one  that  merits  continuation. 

The  U.S.  agricultural  sector  serves  all  Amer- 
icans by  providing  food,  fiber,  and  other  basic 
necessities  of  life.  In  fact,  the  American  agri- 
cultural system  provides  American  consumers 
with  a  stable  supply  of  the  highest  quality  food 
and  fiber  for  the  lowest  per  capita  cost  m  the 
world. 

The  State  of  Wisconsin  farm  income  for 
1990  was  S6.387  billion.  Additionally,  22  per- 
cent of  the  total  work  force  of  2,616,000  in  my 
State  are  involved  in  the  area  of  production, 
processing,  and  distribution  of  agricultural 
products.  Understandably,  I  am  very  proud  of 
these  facts. 

Therefore,  I  am  proud  to  support  the  pas- 
sage of  House  Joint  Resolution  272,  and  sa- 
lute all  the  men  and  women  in  our  Nations  ag- 
ricultural system.  They  richly  deserve  our 
grateful  appreciation. 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  proclaiming  March  2,  1992,  as  National 
Agriculture  Day.  House  Joint  Resolution  272 
would  recognize  and  commend  our  Nation's 
farmers. 

I  regularly  visit  with  farmers  arxJ  their  fami- 
lies throughout  the  1 0th  Congressional  District 
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in  Michigan.  During  these  visits,  Michigan 
farmers  share  with  me  their  thoughts  and  their 
concerns  atout  agricutture  today  and  the  fu- 
ture of  the  irxlustry.  We  have  entered  into  a 
decade  where  Michigan  farmers,  arxJ  farmers 
throughout  the  Nation,  are  providing  food  com- 
petitively arxJ  efficiently  in  the  world  market. 

This  is  a  time  when  the  United  States  faces 
the  best  opportunity  ever  to  expand  its  mar- 
kets atxoad.  While  t>eans,  corn,  and  wheat  will 
continue  to  be  major  crops,  many  U.S.  farm- 
ers will  produce  specialized  crops  and  find 
their  own  niche  in  the  marketplace  for  their 
products.  In  fact,  some  Michigan  farmers  have 
found  their  niche  in  pronnoting  trade  with  the 
European  Community  and  with  the  Russian 
Federation,  exporting  cherries,  beans,  and 
meat  products. 

We've  already  come  a  long  way  in  develop- 
ing new  and  industrial  uses  of  agricultural 
commodities.  For  example,  soybean-based  ink 
is  now  commonly  used  by  newspapers.  I  even 
use  it  for  my  Congressional  newsletter.  Kenaf, 
an  annual  fiber  crop,  may  soon  be  used  for 
newsprint.  New  uses  for  nonfood  agricultural 
products  help  create  new  domestic  and  for- 
eign markets,  while  at  the  same  time  create 
new  jobs  and  help  spur  new  industries. 

Few  have  a  closer  relationship  with  our  nat- 
ural resources  than  farmers.  Farmers,  as 
stewards  of  the  land,  are  the  leaders  in  con- 
servation efforts  to  protect  and  preserve  our 
soil  and  water  resources.  While  water  and 
wind  erosion,  air  quality,  and  water  quality  re- 
main concerns,  farmers  lead  the  way  in  pre- 
serving natural  resources  while  producing  val- 
uable crops  efficiently. 

National  Agriculture  Day  recognizes  one  of 
Amisrica's  greatest  industries — farming.  Ameri- 
ca's farmers  allow  every  American  the  great- 
est choice  and  the  best  quality  food  available 
anywhere.  As  consumers,  we  have  access  to 
the  most  abundant  and  safe  food  supply  in  the 
world. 

Mr.  Speaker,  please  join  me  in  recognizing 
and  commending  agriculture,  our  Nation's  first 
industry,  and  the  hardworking  men  and 
women  who  have  made  it  the  envy  of  the 
world. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows; 

H.J.  Res.  272 

Whereas  agricullure  is  the  Nation's  largest 
and  most  basic  industry,  and  its  associated 
production,  processing-,  and  marketing  seg- 
ments together  provide  more  jobs  than  any 
other  single  industry; 

Whereas  the  United  States  agricultural 
sector  serves  all  Americans  by  providing 
food,  fiber,  and  other  basic  necessities  of  life; 

Whereas  the  performance  of  the  agricul- 
tural economy  is  vital  to  maintaining  the 
strength  of  our  national  economy,  the  stand- 
ard of  living  of  our  citizens,  and  our  presence 
in  world  trade  markets; 

Whereas  the  Nation's  heritage  of  family- 
owned  and  family-operated  farms  and 
ranches  has  been  the  core  of  the  American 
agricultural  system  and  continues  to  be  the 
best  means  for  assuring  the  protection  of  our 
national  resources  and  the  production  of  an 


adequate  and  affordable  supply  of  food  and 
fiber  for  future  generations  of  Americans; 

Whereas  the  American  a^rricultural  system 
provides  American  consumers  with  a  stable 
supply  of  the  highest  quality  food  and  fiber 
for  the  lowest  cost  per  capita  In  the  world; 

Whereas  American  agriculture  continually 
seeks  to  maintain  and  improve  the  high  level 
of  product  quality  and  safety  expected  by  the 
consumer; 

Whereas  the  public  should  be  aware  of  the 
contributions  of  all  people— men  and 
women— who  are  a  part  of  American  agri- 
culture and  its  contributions  to  American 
life,  health,  and  prosperity; 

Whereas  women  play  a  vital  role  in  main- 
taining the  family  farm  system,  both  as  sole 
operators  and  as  working  partners,  and  are 
also  attaining  important  leadership  roles 
throughout  the  American  agricultural  sys- 
tem; 

Whereas  farmworkers  are  an  indispensable 
part  of  the  agricultural  system  as  witnessed 
by  their  hard  work  and  dedication; 

Whereas  scientists  and  researchers  play  an 
integral  part  in  the  agricultural  system  in 
their  search  for  better  and  more  efficient 
ways  to  produce  and  process  safe  and  nutri- 
tious agricultural  products; 

Whereas  farmers  and  food  processors  are 
responding  to  the  desire  of  health-conscious 
American  consumers  by  developing  more 
health-oriented  food  products; 

Whereas  distributors  play  an  important 
role  in  transporting  agricultural  products  to 
retailers  who  in  turn  make  the  products 
available  to  the  consumer: 

Whereas  our  youth— the  future  of  our  Na- 
tion—have become  involved  through  various 
organizations  in  increasing  their  understand- 
ing and  our  understanding  of  the  importance 
of  agriculture  in  today's  society; 

Whereas  it  is  important  that  all  Americans 
should  understand  the  role  that  agriculture 
plays  in  their  lives  and  well-being,  whether 
they  live  in  urban  or  rural  areas;  and 

Whereas  since  1973.  the  first  day  of  spring 
has  been  celebrated  as  National  Agriculture 
Day  by  farmers  and  ranchers,  commodfty 
and  farm  organizations,  cooperatives  and  ag- 
ribusiness organizations,  nonprofit  and  com- 
munity organizations,  other  persons  in- 
volved in  the  agricultural  system,  and  Fed- 
eral, State,  and  local  governments:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  Hie  United  States  of  America  in 
Congress  assmbled.  That  March  20.  1992.  is  pro- 
claimed "National  Agriculture  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  during 
the  week  of  March  15  through  March  21. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  IN 
AGRICULTURE  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  176)  to  designate  March  19.  1992,  as 
"National  Women  in  Agriculture  Day," 
and  ask  for  its  immediate  consider- 
ation. 


The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentlewoman  from  Indiana  [Ms. 
Long],  in  order  to  acknowledge  the 
work  of  the  gentlewonmn  from  Indiana, 
since  she  is  the  original  sponsor  and 
author  of  this  joint  resolution. 

Ms.  LONG.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

As  author  of  the  House  legislation  to 
designate  March  19,  1992,  as  "National 
Women  in  Agriculture  Day,"  I  am 
pleased  that  this  bill  has  come  to  the 
floor  today.  One  of  the  biggest  mis- 
conceptions about  agriculture  is  that  it 
is  a  field  where  only  men  are  involved. 
In  reality,  women  hold  important  roles 
in  agriculture  in  ever-increasing  num- 
bers. 

Over  the  years,  more  women  have  en- 
tered farming  in  their  own  and  farm 
women  spouses  have  more  frequently 
been  considered  co-operators  with  their 
husbands.  In  fact,  the  1987  Census  of 
Agriculture  identified  132,000  farms 
whose  operators  or  senior  partners 
were  women.  This  represented  over  6 
percent  of  all  farms  and  was  an  in- 
crease of  10,000  in  5  yeai-s,  at  a  time 
when  the  overall  number  of  farms  was 
falling. 

In  addition  to  farming,  women  have 
been  involved  in  agriculture  in  much 
broader  ways  such  as  research  and  de- 
velopment, food  exporting,  lobbying, 
and  holding  top  positions  in  the  U.S. 
Department  of  Agriculture. 

Because  these  women  deserve  rec- 
ognition, I  introduced  legislation  to 
designate  March  19,  1992.  as  "National 
Women  in  Agriculture  Day."  This  day 
will  focus  the  public's  attention  on  the 
significant  and  too  often  overlooked 
role  women  play  in  our  Nation's  agri- 
cultural system. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  yield  to 
the  gentleman  from  Missouri  [Mr. 
Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

I  agree  with  all  of  the  statements 
made  by  the  gentlewoman  from  Indi- 
ana. This  is  an  area  which  certainly 
needs  recognition  and  should  receive 
recognition.  Women  in  agriculture  play 
a  very  important  role. 

Many  times  they  are  the  only  pro- 
ducer on  the  farm  and  take  the  role  as 
the  head  of  that  particular  farming  op- 
eration. They  are  instrumental  in  the 
success  of  many  farming  operations. 
They  work  side  by  side  with  their 
spouses. 

They  have  not  received  the  recogni- 
tion in  the  past  that  perhaps  they 
should  have,  but  certainly  in  northwest 
Missouri  we  recognize  their  important 
contribution. 


UMI 


5010 


CONGRESSIONAL  RECORD— HOUSE 


March  11,  1992 


March  11,  1992 


CONGRESSIONAL  RECORE>— HOUSE 


5011 


Mr.  Speaker,  I  support  the  gentle- 
woman's resolution. 

Mr.  RIDGE.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  I  am 
proud  to  yield  to  the  gentleman  from 
Texas  [Mr.  DE  la  Garza],  chairman  of 
the  Committee  on  Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  Senate 
Joint  Resolution  176.  to  proclaim 
March  19,  1992,  as  "National  Women  in 
Agriculture  Day." 

Women  have  been  a  vital  part  of  the 
American  agricultural  experience  since 
the  very  beginning  of  our  Nation's  his- 
tory. Our  Nation's  agricultural  system 
is  founded  on  the  concept  of  the  family 
farm  operation  where  husbands  and 
wives  provide  much  of  the  labor  and 
management  needed. 

Unfortunately,  it  was  not  until  re- 
cent years  that  women  began  receiving 
the  credit  and  recognition  they  deserve 
for  their  role  in  contributing  to  the 
growth  and  success  of  American  agri- 
culture. 

The  woman's  role  in  the  successful 
oiseration  of  our  Nation's  farms  and 
ranches  should  not  be  underestimated. 
An  increasing  number  of  women  are 
farmland  owners  and  operators.  Others 
work  side  by  side  with  their  husbands 
in  caring  for  livestock  or  working  in 
the  field.  Still  other  women,  particu- 
larly for  the  beginning  farm  operation, 
supplement  the  family's  income  with 
off-farm  jobs. 

The  role  of  women  in  American  agri- 
culture is  changing.  Today  women  are 
viewed  not  only  as  equal  partners  in 
agriculture,  they  are  also  increasingly 
taking  leadership  roles  on  policy  is- 
sues. 

Mr.  Speaker,  I  applaud  the  great 
strides  made  by  women  in  American 
agriculture.  Our  Nation  and  American 
agriculture  are  better  for  it.  The  eco- 
nomic future  of  American  agriculture 
depends  on  it. 

I  commend  our  colleague.  Ms.  Long 
of  Indiana  who  serves  on  the  Agri- 
culture Committee  with  me,  for  her 
sponsorship  of  this  resolution  in  this 
body.  I  urge  the  adoption  of  Senate 
Joint  Resolution  176. 

Mr.  RIDGE.  Madam  Speaker,  I  with- 
draw my  rese'-vation  of  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  rise  in  support  of  Senate 
Joint  Resolution  176,  which  proclaims 
March  19,  1992,  National  Women  in  Ag- 
riculture Day. 

Women  have  always  been  essential  to 
the  success  and  productivity  of  Ameri- 
ca's great  agricultural  enterprise,  but 
that  role  has  not  always  been  well  rec- 
ognized. I  am  glad  that  perception  is 
now  catching  up  with  reality. 

Farm  women  today  are  integral  to 
farm  management  and  assume  leader- 
ship positions  in  all  segments  of  our  di- 
verse agricultural  economy.  My  own 
congressional  district  in  Missouri  pro- 
vides an  outstanding  example  of  to- 
day's woman   in  agriculture:   The  in- 


coming president  of  the  Missouri 
Cattlemen's  Association,  Sheri  Spader, 
is  both  an  effective  manager  in  her 
family's  cattle  operation  and  a  strong 
leader  in  the  Nation's  second  largest 
cattle-producing  State,  Missouri. 

Such  women  work  side  by  side  with 
their  husbands  and  families  to  keep 
America's  family  farms  strong  and  pro- 
ductive. They  not  only  play  an  integral 
role  in  the  economic  health  of  the 
farm:  they  sustain  and  nurture  the 
families  that  traditionally  have  been 
the  backbone  of  American  agriculture 
and  reflect  the  values  that  have  been 
the  foundation  of  our  way  of  life. 

Mr.  Speaker,  while  nothing  we  can 
say  will  adequately  express  the  grati- 
tude we  owe  these  women,  I  am  pleased 
to  endorse  this  resolution  and  urge  its 
passage. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  176 

Whereas  women  hold  important  leadership 
positions  within  the  American  agriculture 
system,  a  system  with  a  level  of  efficiency 
that  leads  the  world; 

Whereas  women  are  full  working  partners 
on  the  family  farm; 

Whereas  the  family  farm  offers  the  best 
means  of  ensuring  the  protection  of  our  nat- 
ural resources  as  well  as  guaranteeing  future 
generations  of  Americans  an  abundant  and 
safe  supply  of  food;  and 

Whereas  the  public  should  be  aware  of  the 
contributions  made  by  women  in  the  Amer- 
ican agricultural  system  to  the  health  and 
prosperity  of  all  Americans:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives Of  the  United  States  of  America  in 
Congress  assembled.  That  March  19,  1992,  is 
designated  as  "National  Women  in  Agri- 
culture Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  day  with  appropriate  ceremonies 
and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERICAN 
DEMOCRACY 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  240)  designating  March  25,  1992.  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and  Amer- 
ican Democracy,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


Mr.  RIDGE.  Madam  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  yield 
to  our  colleague  and  friend,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis], 
chief  sponsor  of  this  resolution. 

Mr.  BILIRAKIS.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Madam  Speaker,  as  the  principal 
sponsor  of  the  House  companion  meas- 
ure to  this  bill,  I  would  like  to  express 
my  deep  gratitude  to  Mr.  Sawyer, 
chairman  of  the  Subcommittee  on  Cen- 
sus and  Population,  to  Mr.  Ridge  the 
ranking  Republican  on  that  sub- 
committee, and  to  Chairman  Clay  of 
the  Post  Office  and  Civil  Service  Com- 
mittee for  so  expeditiously  moving  this 
bill  to  the  floor. 

March  25  is  a  very  special  day  in  the 
hearts  of  Greek  Americans  and  Hel- 
lenes everywhere  and  to  all  freedom- 
loving  Americans.  It  heralds  both  the 
anniversary  of  Greece's  independence 
and  its  role  as  the  cradle  of  democracy 
for  the  entire  world. 

In  510  B.C.  the  ancient  Greeks  came 
up  with  the  idea  of  democracy.  Now  we 
see  that  very  idea  being  implemented 
all  over  the  world.  This  free  form  of 
government  that  we  oftentimes  take 
for  granted  seems  to  be  taking  shape  in 
Eastern  Europe  and  in  the  once  com- 
munist USSR. 

Indeed,  the  spirit  of  March  25  lives  on 
in  defense  of  the  principles  for  which  so 
many  of  the  free  world's  people  have 
given  their  lives.  These  principles  ai-e 
embodied  in  the  Greek  words 
"Eleftheria  I  Thanatos"— Liberty  or 
Death! 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  rule  in  the  hands  of  the 
people  themselves.  As  we  know,  our 
Founding  Fathers  drew  heavily  on  the 
political  and  philosophical  experience 
of  ancient  Greece  in  forming  our  Gov- 
ernment, and  I  thank  all  my  colleagues 
here  today  for  passing  this  legislation 
in  commemoration  of  the  Democratic 
heritage  shared  by  the  United  States 
and  Greece. 

Mr.  RIDGE.  Madam  speaker,  continu- 
ing my  reservation  of  objection,  I  yield 
to  my  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Madam  Speaker.  I  thank 
the  gentleman  fi-om  Pennsylvania  for 
yielding  time  to  me.  I  thank  the  gen- 
tleman from  Florida  for  depicting,  as 
he  always  does,  the  flavoi-  of  the  cele- 
bration of  Greek  independence,  which 
means  so  much  to  those  of  us  of  Greek 
heritage. 

What  has  to  be  said  and  resaid  for 
those  of  us  who  have  tasted  that  ele- 
gance of  the  celebration  every  March 
of  every  year  since  we  were  born  is 
that  it  was  blended  into  a  church  type 
of  celebration  as  well  as  an  ethnic,  pa- 
triotic type  of  celebration,  along  with 
a  celebration  of  the  American  flag 
standing  beside  that  Greek  flag,  which 


was  hoisted  in  celebration  of  the  break- 
out of  the  Ottoman  Empire  in  1821.  So 
It  becomes  a  multicolored,  multifac- 
eted,  wonderful  experience  for  young- 
sters who  on  the  one  hand  have  their 
parish  priest  engaged  in  one  of  the 
most  serious  of  the  church  calendar 
services  while  at  the  same  time  the 
ethnic  and  patriotic  celebration  for 
Greeks  of  Greek  independence  is  shared 
by  Greek-Americans,  who  with  their 
flag,  the  American  flag,  conjoin  all  of 
that  in  one  grand  moment  every  March 
25. 

D  1650 

It  has  made  better  citizens  of  us,  bet- 
ter Americans,  knowing  that  some  of 
the  tradition  upon  which  this  very 
Chamber  was  based,  the  ancient  Greek 
classical  ethic,  translated  then  into  the 
mid-1800's.  reinforced  by  the  Greek  rev- 
olution of  that  period,  and  now  to  have 
full  generations  of  Greek-Americans 
understand  the  strength  of  America 
that  has  relied  on  such  ethnic  and  pa- 
triotic and  church-related  activity  of 
some  of  these  citizens. 

Mr.  RIDGE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  colorful  tapestry 
that  he  wove  to  explain  that  celebra- 
tion to  us.  and  continuing  my  reserva- 
tion of  the  right  to  object,  I  yield  to 
my  colleagues,  the  distinguished  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  I  rise 
to  express  my  strong  support  for  House 
Joint  Resolution  390,  designating 
March  25,  1991,  as  Greek  Independence 
Day. 

On  March  25.  1821,  the  Greek  people 
took  arms  against  four  centuries  of 
Ottoman  rule,  fighting  bravely  and  val- 
iantly to  achieve  freedom  from  Turk- 
ish domination. 

Greek  Independence  Day  has  special 
significance  to  all  Americans.  It  was 
the  ancient  Greeks  who  formulated  the 
concept  of  democracy  which  is  the  key- 
stone of  the  American  political  system. 
Democracy  is  but  one  of  the  many  con- 
tributions of  the  Greek  people  to  the 
development  of  civilization.  Art.  phi- 
losophy, science,  and  law  are  but  a  few 
of  the  disciplines  in  which  the  Greek 
people  have  enriched  our  culture. 

The  contributions  of  Greek-Ameri- 
cans to  the  development  of  our  great 
Nation  are  much  too  numerous  to  men- 
tion. Our  distinguished  congressional 
colleagues,  the  gentleman  from  Penn- 
sylvania [Mr.  Yatron],  the  gentle- 
woman from  Maine,  [Ms.  Snowe].  the 
gentleman  from  Florida  [Mr.  Bili- 
rakis] the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]  and  in  the  other  body, 
the  gentleman  from  Maryland  [Mr. 
Sarbanes]  as  just  a  few  of  the  current 
examples  of  Greek-Americans  who 
have  excelled  and  made  significant 
contributions  to  our  Government. 

Through  the  commemoration  of 
Greek  independence,  we  have  the  op- 
portunity not  only  to  salute  our  own 
Greek-American  community  for  their 


contributions,    but    to    commemorate 
the  independence  of  the  Greek  people. 

Accordingly,  I  commend  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
for  his  work  on  this  important  measure 
and  I  urge  my  colleagues  to  support 
this  important  measure. 

Mr.  RIDGE.  Madam  Speaker,  con- 
tinuing my  reservation  of  objection,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Sawyer],  the  subcommittee  chairman. 

Mr.  SAWYER.  Madam  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Pennsylvania,  and  join  in  the  com- 
ments of  the  previous  speakers,  thank- 
ing both  the  gentleman  from  Florida 
[Mr.  Bilirakis]  and  all  of  our  col- 
leagues of  Greek  heritage  in  this 
Chamber. 

I  would  only  add  that  all  of  us  who 
share  a  common  love  of  democracy  and 
the  rule  of  law  that  we  all  share  in  that 
Greek  heritage,  in  that  sense,  all  of  us 
in  this  Chamber,  the  other  Chamber, 
and  across  this  great  Nation  take  pride 
in  that  heritage  and  pride  in  being 
Greek-Americans  ourselves  on  a  day 
like  today. 

Mr.  RIDGE.  Madam  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi  ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  240 

Whereas  the  ancient  Greeks  developed  the 
concept  of  democracy,  in  which  the  supreme 
power  to  govern  was  vested  in  the  people: 

Whereas  the  F'ounding  Fathers  of  the  Unit- 
ed States  of  America  draw  heavily  upon  the 
political  and  philosophical  experience  of  an- 
cient Greece  in  forming  our  representative 
democi-acy; 

Whereas  March  25.  1992  marks  the  one  hun- 
dred seventy-first  anniversary  of  the  begin- 
ning of  the  revolution  which  freed  the  Greek 
people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have  forged 
a  close  bond  between  our  two  nations  and 
their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaffirm 
the  democratic  principles  from  which  our 
two  great  nations  sprang:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  March  25,  1992  is 
designated  as  "Greek  Independency  Day:  A 
National  Day  of  Celebration  of  Greek  and 
American  Democracy",  and  that  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  designated  day  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


EDUCATION  AND  SHARING  DAY. 
U.S.A. 

Mr.  SAWYER.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  410) 
designating  April  14,  1992,  as  "Edu- 
cation and  Sharing  Day,  U.S.A.,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Madam  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  ac- 
knowledge the  work  as  chief  sponsor 
and  author  of  the  legislation  of  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], the  majority  leader,  and  also 
to  yield  to  our  colleague,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Madam  Speaker,  I  am 
pleased  to  rise  in  strong  support  of 
House  Joint  Resolution  410  to  des- 
ignate April  14.  1992.  as  "Education  and 
Sharing  Day.  U.S.A.."  and  commend 
my  colleagues,  the  gentleman  from 
Missouri  [Mr.  Gephardt]  and  our  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel],  for  introducing  this 
measure. 

The  quality  of  education  is  essential 
to  our  American  heritage  of  cultural 
and  political  freedom.  Our  schools  are 
instrumental  in  providing  for  our  sci- 
entific and  technical  competence.  Edu- 
cation holds  the  key  to  the  future.  By 
designating  April  14.  1992,  as  "Edu- 
cation Day,  U.S.A.,"  we  call  attention 
of  the  American  people  to  the  necessity 
of  improving  our  educational  system, 
which  promotes  good  moral  and  ethical 
values. 

Madam  Speaker,  the  future  of  our 
Nation,  our  way  of  life,  and  our  demo- 
cratic system  of  government  is  depend- 
ent on  a  highly  educated  citizenry,  a 
citizenry  that  must  be  equipped  to 
compete  with  other  nations  of  the 
world.  We  must  nurture  our  desire  for 
learning  and  to  motivate  students  and 
teachers  to  assure  that  we  maintain 
leadership  to  continue  our  American 
democracy. 

House  Joint  Resolution  410  also  calls 
attention  to  the  Lubavitch  movement, 
which  promotes  many  of  our  ethical 
values  and  principles  upon  which  the 
educational  system  of  our  great  Nation 
was  founded. 

In  choosing  April  15.  1992,  we  are  also 
honoring  Rabbi  Menachem  Mendel 
Schneerson,  the  leader  of  the 
Lubavitch  movement  who  will  be  cele- 
brating his  90th  birthday  and  the  42d 
anniversary  in  which  the  rebbe  as- 
cended to  the  world  leadership  of  the 
Lubavitch  movement. 

Accordingly.  Madam  Speaker.  I 
strongly  urge  my  colleagues  to  join  me 
in  supporting  this  resolution  which  fo- 
cuses attention  on  the  educational  val- 
ues which  are  so  vital  to  the  future  of 
our  Nation. 

Mr.  RIDGE.  Madam  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 
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There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  410 

Whereas  Congress  recog-nizes  the  historical 
tradition  of  ethical  values  and  principles 
which  are  the  basis  of  civilized  society  and 
upon  which  our  great  Nation,  the  United 
States  of  America,  was  founded; 

Whereas  President  George  W.  Bush,  distin- 
g'uished  leader  of  our  g:reat  Nation,  stated 
••Ethical  values  are  the  foundation  for  civ- 
ilized society.  A  society  that  fails  to  recog- 
nize or  adhere  to  them  cannot  endure   "; 

Whereas  these  ethical  values  and  prin- 
ciples have  been  the  cornerstone  of  society 
since  the  dawn  of  civilization  when  they 
were  known  as  the  Seven  Noahide  laws; 

Whereas  the  Government  of  the  United 
States  and  its  citizens  are  committed  to  the 
Ideals  of  social  equality  and  the  right  of  each 
and  every  person  to  share  in  the  bounty  the 
world  has  to  offer— ideals  deeply  rooted  in 
our  Nation's  history  and  boldly  affirmed  by 
the  miraculous  changes  of  the  past  year; 

Whereas  our  Nation  has  recently  witnessed 
the  beginning  triumph  of  these  values 
through  wonders  around  the  world  of  biblical 
proportions; 

Whereas  the  end  of  the  Cold  War  heralds 
the  beginning  of  an  era  where  individual 
rights  and  human  dignity  become  paramount 
and  where  the  dream  of  a  world  in  which  ma- 
terial and  spiritual  deprivation  is  replaced 
by  human  kindness  and  compassion  becomes 
a  reality; 

Whereas  the  absolute  necessity  of  mutual 
responsibility  and  concern  for  the  ne^dy  has 
been  of  particular  concern  to  ••the  Rebbe^'. 
Rabbi  Menachem  M.  Schneerson.  leader  of 
the  Lubavitch  movement; 

Whereas  the  Lubavitch  movement,  through 
the  establishment  of  over  1,000  social  welfare 
and  educational  institutions  throughout  the 
world  under  the  leadership  of  the  ••Rebbe", 
has  long  supported  and  promoted  dedication 
to  education  and  selfless  concern  for  others; 

Whereas  Rabbi  Menachem  M.  Schneerson 
has  recently  issued  a  worldwide  call  for  a  re- 
Vitalized  dedication  to  loving  kindness,  char- 
ity, and  sharing  between  man  and  his  fellow 
man; 

Whereas  Rabbi  Menachem  M.  Schneerson 
is  universally  revered  by  all  faiths,  respected 
as  spiritual  leader  of  world  Jewry,  and  his 
90th  birthday  falls  on  April  14.  1992; 

Whereas  in  tribute  to  this  great  spiritual 
leader,  "the  Rebbe  '.  his  birthday  will  be  des- 
ignated as  ••Education  Sharing  Day  U.S.A." 
and  this  year,  his  91st.  will  mark  a  new  be- 
ginning in  an  age-old  commitment  to  edu- 
cation, accompanied  by  an  increase  in  gen- 
eral acts  of  sharing  with  another,  in  order  to 
return  the  world  to  the  moral  and  ethical 
values  contained  in  the  Seven  Noahide  Laws: 
and 

Whereas  this  will  be  reflected  in  an  inter- 
national scroll  of  honor  signed  by  the  Presi- 
dent of  the  United  States  and  other  heads  of 
state:  Now.  therefore,  be  it 

Resolved  by  the  Seriate  and  House  of  Rep- 
'  resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  April  14,  1992.  the 
birthday  and  the  start  of  the  91st  year  of 
Rabbi  Menachem  Mendel  Schneerson,  leader 
of  the  worldwide  Lubavitch  movement,  is 
designated  as  •'Education  and  Sharing  Day. 
U.S.A.".  The  President  is  requested  to  issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  such  day  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 


read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
several  joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


INTRODUCTION  OF  LEGISLATION 
TO  ADDRESS  HOUSING  NEEDS  OF 
ELDERLY  AMERICANS 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  KLECZK.A..  Mr.  Speaker,  a  grow- 
ing crisis  is  unfolding  in  elderly  hous- 
ing across  this  country.  Our  elderly 
housing  facilities  are  plagued  by  crime, 
drugs,  and  violence.  Residents  with 
clashing  lifestyles  are  forced  to  live 
side-by-side  and  critical  social  service 
needs  are  not  being  met.  So  today,  I 
am  introducing  legislation  to  address 
this  problem. 

The  bill  addresses  this  problem  in 
three  complementary  ways.  First,  it 
increases  housing  choices.  The  bill  al- 
lows public  housing  agencies  and  resi- 
dents to  choose  from  a  variety  of  hous- 
ing options  to  best  serve  their  needs 
and  their  lifestyles. 

Second,  it  sets  tougher  screening  and 
eviction  guidelines.  The  bill  will  ensure 
that  violent  and  unruly  people  cannot 
get  in — or  stay  in— our  housing  facili- 
ties. 

Third,  it  establishes  the  critical  serv- 
ice coordinator  position.  The  service 
coordinator  will  ensure  essential 
health  and  social  services  are  delivered 
to  those  who  need  them. 

Mr.  Speaker,  if  we  fail  to  act.  the  cri- 
sis in  elderly  housing  will  only  get 
worse.  This  bill  is  an  even-handed  ap- 
proach that  is  fair  to  all  residents.  It 
aims  to  do  one  thing:  To  stop  the  tur- 
bulence in  elderly  housing.  I  urge  my 
colleagues  to  join  me  in  authorship  and 
support  of  this  vital  legislation. 

Mr.  Speaker,  I  would  like  to  outline  the  prob- 
lems facing  public  housing  authorities,  housing 
sponsors,  and  residents  in  elderly  housing, 
and  the  approaches  taken  in  the  Improvement 
of  Housing  for  Elderly  and  Disabled  Act,  to  ad- 
dress these  problems. 

We  have  heard  horror  stories  from  across 
this  country  on  the  conflicts,  and  in  some 
cases,  outright  violence,  that  have  erupted  in 
elderly  housing  facilities.  These  conflicts  are 
caused  not  only  by  the  differing  lifestyles  of 
the  older  residents  and  their  younger,  disabled 
neighbors.  They  are  also  caused  by  unclear 
screening  and  eviction  guidelines  and  unmet 
health  and  social  service  needs. 


The  differing  lifestyles  of  the  residents  has 
contributed  to  the  turbulence  in  elderly  hous- 
ing facilities.  While  mixed  situations  can  work, 
some  reskJents  have  special  needs  which  can 
best  be  met  by  targeting  services  to  tfieir 
needs.  Public  htousing  authorities  are  clamor- 
ing for  the  opportunity  to  develop  innovative 
methods  of  meeting  the  often  distinctive  hous- 
ing needs  of  their  increasingly  diverse  resident 
groups,  and  we  should  provide  them  with  the 
tools  they  need  to  do  so. 

This  legislation  allows  public  housing  agen- 
cies to  establish  designated  housing  options 
which  can  take  advantage  of  economies  of 
scale  in  the  provision  of  services  and  manage- 
ment expertise.  In  so  doing,  public  housing 
authorities  will  be  able  to  offer  choices  in  de- 
veloping alternative  housing  arrangements  for 
their  residents  with  irx;reased  options  including 
section  8  vouchers  and  certificates,  group 
homes,  family  public  housing,  mixed  facilities, 
service-enriched  facilities,  and  senior  facilities. 

However,  the  public  housing  authorities 
must  develop  housing  arrangements  which 
meet  the  needs  of  their  populations  and  the 
composition  of  their  waiting  lists  without  offer- 
ing preferences  or  priority  to  any  one  group. 
Clearly,  the  bill  offers  an  incentive  for  better 
management. 

Another  key  aspect  of  the  problem  is  the 
composition  of  the  elderly  housing  waiting 
lists.  The  growing  numbers  of  nonelderly  dis- 
abled persons  on  the  waiting  lists  mean  serv- 
ice needs  will  only  increase  in  days  ahead.  In 
Milwaukee,  for  example,  the  nonelderly  make 
up  over  60  percent  of  the  waiting  lists  for  el- 
derly housing.  Clearly,  we  must  increase  and 
improve  our  delivery  of  essential  health  and 
social  services  to  these  residents,  most  of 
whom  can  coexist  with  their  neighbors  when 
they  are  given  the  services  they  need. 

This  legislation  enhances  the  vital  delivery 
of  health  and  social  services  by  funding  the 
service  coordinator  position  for  public  housing 
and  some  federally  assisted  housing.  The 
service  coordinator  position  will  work  efficiently 
with  residents  and  care  providers  to  determine 
and  meet  the  residents'  service  needs.  For 
this  crucial  elderly  and  disabled  resident  serv- 
ice coordinator,  the  bill  authorizes  S30  million 
for  public  housing  agencies.  Si 5  million  for 
tenant-based  section  8  housing,  and  S5  million 
for  project-based  section  8  housing. 

An  additional  problem  results  from  unclear 
screening  and  eviction  guidelines.  Some  resi- 
dents have  been  allowed  into  the  facilities 
without  any  chance  of  peacefully  coexisting  in 
a  community  setting  and  not  threatening  their 
neighbors.  To  address  this  problem,  the  legis- 
lation establishes  a  clearcut  criteria  for  screen- 
ing and  eviction  purposes  in  all  public  and  fed- 
erally assisted  housing.  To  qualify  tor  resi- 
dency, applicants  must  meet  the  essential 
terms  of  tenancy  outlined  in  the  bill.  To  remain 
in  the  facilities,  applicants  must  not  violate 
those  same  standards.  With  increased  direc- 
tion, housing  sponsors  will  be  required  to 
house  only  those  who  can  coexist  with  their 
neighbors. 

Mr.  Speaker,  this  bill  is  an  innovative  ap- 
proach to  a  complex  problem.  I  urge  my  col- 
leagues to  support  it,  and  at  this  point  I  would 
like  to  enter  a  section-by-section  analysis  of 
the  legislation  into  the  Record. 


Section-by-Section  Analysis 

Sec.  1:  Title.— •Improvement  of  Housing 
for  the  Elderly  and  Disabled  Act." 

Sec.  2.— Requirement  of  HUD  regulations. 

Title  I.— Authorizes  PHA's  to  provide  hous- 
ing choice  for  elderly  persons  and  persons 
with  disabilities. 

Sec.  101.— Authorizes  designated  occupancy 
housing  for  older  persons,  for  persons  with 
disabilities,  and  for  mixed  populations  as 
housing  authorities  see  fit. 

Waiting  lists  must  be  observed  liefore  initi- 
ating designated  housing  options; 

Existing  preferences  remain  intact; 

Authorizes  housing  authorities  to  open 
mixed  housing,  shared  housing,  family  hous- 
ing, group  homes,  section  8.  and  to  reconfig- 
ure existing  units  as  appropriate. 

Sec.  102.— Prohibits  forced  moving  of  exist- 
ing residents. 

Sec.  103.— Conforming  amendments. 

Title  II:  Establishes  Essential  Terms  of 
Tenancy  for  public  and  federally-assisted 
housing.  Also  authorizes  funding  for  the 
Service  Coordinator  position  for  public  and 
some  federally-assisted  housing. 

Sec.  201.— Requires  PHA's  and  housing 
sponsors  to  comply  with  the  Essential  Terms 
of  Tenancy  provisions  as  a  condition  of  re- 
ceiving federal  assistance. 

Sec.  202.— Establishes  Essential  Terms  of 
Tenancy  as  a  criteria  for  screening  appli- 
cants on  the  basis  of  direct  threat  to  neigh- 
bors or  potential  failure  to  meet  financial 
obligations. 

Sec.  203.— States  that  any  violation  of  the 
Essential  Terms  of  Tenancy  is  sufficient 
cause  for  eviction. 

Sec.  204.— Requires  the  provision  of  Service 
Coordinators  for  older  residents  and  resi- 
dents with  disabilities  for  PHA's  and  housing 
sponsors  of  Section  8.  Section  236.  and  Sec- 
tion 221(d)(3).  (PHA's  J30  M,  Section  8  tenant: 
$15  M,  Section  8  project:  $5  M). 

Sec.  205.— Requires  PHA's  to  assist  elderly 
and  disabled  applicants  in  finding  housing 
units  outside  of  public  housing. 

Sec.  206.— Conforming  Amendments. 

Sec.  207 —Definitions. 


NEW  ORLEANS  MARDI  GRAS  INDI- 
ANS: A  CELEBRATION  OF  AFRI- 
CAN-AMERICAN CULTURE 

(Mr.  JEFFERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  JEFFERSON.  Mr.  Speaker,  last 
Tuesday  in  New  Orleans,  more  than  I 
million  people  reveled  in  our  city's  an- 
nual celebration  of  Mardi  Gras. 

For  many,  Mardi  Gras  means  pa- 
rades, colorful  costumes,  beads,  and 
doubloons.  But.  there  is  more  to  be 
found  hidden  from  the  cameras  in  the 
neighborhoods  and  back  streets  of  New 
Orleans. 

From  the  first  Mardi  Gras  celebra- 
tions, a  dozen  or  so  Mardi  Gras  Indian 
tribes  have  contributed  a  special  Afri- 
can-American spirit  to  carnival,  parad- 
ing and  chanting  in  colorful  feathered 
and  hand-beaded  costumes  through  the 
back  streets  and  neighborhoods  of  New 
Orleans  on  Mardi  Gras. 

This  neighborhood  celebration  is 
what  most  people  miss  when  the  tele- 
vision cameras  pan  the  throngs  on 
Canal  Street  and  the  French  Quarter. 


Besides  their  colorful  costumes,  the 
Mardi  Gras  Indian  tribes  contribute  a 
unique  street  music  to  New  Orleans' 
famed  musical  repertoire.  This  street 
music  combines  chants,  bells,  drums, 
and  tambourines.  These  special 
rhythms  have  been  recorded  on  several 
albums  and  performed  on  stage  across 
America  and  Europe  by  at  least  three 
of  the  Indian  tribes,  the  Golden  Eagles, 
the  Wild  Magnolias,  and  the  Wild 
Tchoupitoulas. 

Mr.  Speaker,  today  I  would  like  to 
honor  the  Mardi  Gras  Indians  and  their 
unique  contributions  to  New  Orleans' 
heritage  and  culture  by  presenting  to 
the  U.S.  House  of  Representatives  a 
special  memento  of  Mardi  Gras  1992 — a 
framed,  13-color  serigraph  entitled 
••New  Orleans  Mardi  Gras  Indians:  A 
Celebration  of  African-American  Cul- 
ture." 

Mr.  Speaker,  in  order  for  Members 
and  others  to  better  appreciate  the  his- 
tory of  the  New  Orleans  Mardi  Gras  In- 
dians, I  am  including  in  my  remarks  a 
newspaper  article  from  the  February  9, 
1992,  editions  of  the  Baton  Rouge  Morn- 
ing Advocate,  wi'itten  by  Joan  McKin- 
ney  and  entitled  "U.S.  Capitol  Invaded 
by  Mardi  Gras  Revelers." 

U.S.  Capitol  Invaded  by  Mardi  Gras 

Revelers 

(By  Joan  McKinney) 

Washington.— You  could  have  pralines  for 
breakfast  and  see  an  Indian  chief,  who  isn't 
an  Indian,  wearing  pink  and  rose-dyed  os- 
trich feathers  Friday  morning  in  the  na- 
tion's capital. 

It's  not  what  the  U.S.  Capitol  complex  is 
accustomed  to  on  Friday  mornings.  But  the 
pralines,  the  Indian  chief,  a  king  cake. 
Bloody  Mary's  and  masks  abounded  as  hun- 
dreds of  Louisianians  wandered  through  U.S. 
House  and  Senate  office  buildings  and  the 
Capitol.  Under  way  were  congressional  dele- 
gations' breakfasts,  brunches  and  lunches. 

It's  all  part  of  the  three-day  observance  of 
Mardi  Gras  in  Washington. 

This  year's  innovation  was  the  presence  of 
T.  "Bo"  Dollis,  the  beaded,  feathered,  head- 
banded,  braided  chief  of  the  Wild  Magnolia 
Tribe. 

Dollis  was  here  courtesy  of  freshman  U.S. 
Rep.  William  Jefferson.  D-New  Orleans.  Jef- 
ferson told  his  breakfast  guests  in  the  Ray- 
burn  House  Office  Building  that  he  wanted  to 
showcase  '•the  African-American  contribu- 
tion to  Mardi  Gras  "  and  to  let  the  Washing- 
ton partygoers  see  how  Mardi  Gras  is  cele- 
brated "in  the  back  streets  and  the  neighbor- 
hoods of  New  Orleans." 

That  world  of  the  neighborhood  "is  what 
you  miss"  when  the  television  camei-as  pan 
over  the  crowds  in  the  French  Quarter,  Jef- 
ferson said. 

Dollis  leads  one  of  about  a  dozen  tribes, 
each  generally  attached  to  specific  black 
neighborhoods  of  New  Orleans. 

The  black  Indians  pre-date  the  well-known 
Zulus,  the  coconut-throwing  black  krewe 
founded  about  1909  to  spoof  the  all-white 
krewes. 

The  Indian  tribes  first  appeared  in  Mardi 
Gras  some  10  to  15  years  after  the  Civil  War. 
The  first  written  account  of  them  was  in 
1863.  according  to  a  New  Orleans  music  mag- 
azine. 

One  theory  is  that  these  black  tribes  are 
an  outgrowth  of  friendships  between  West 


African  slaves  and  native  American  Indians 
sympathetic  to  the  slaves. 

Writing  in  •'Spirit  World,"  Michael  P. 
Smith  says  that  the  American  Indians  and 
the  West  Africans  shared  a  high  regard  for 
communal  ceremony,  for  oral  history,  for 
elaborate  spiritual  and  religious  rituals— tra- 
ditions largely  foreign  to  the  European  cul- 
ture. 

When  Jim  Crow  laws  banned  the  Sunday 
musical  celebrations  of  slaves  in  New  Orle- 
ans Congo  Square,  the  slave  groups  reformed 
secretly  and  took  the  names  of  Indian  tribes, 
according  to  a  historical  account  released  by 
Jefferson's  office. 

Today,  the  tribes  still  meet  on  Sundays, 
when  the  members  practice  their  street  per- 
formances. 

The  street  music  is  singing,  chanting  and 
the  sound  of  bells,  drums  and  tambourines. 
The  music  both  honors  the  Indians  and  also 
means  that  the  blacks  have  assumed  some  of 
the  Indians'  spiritual  identity,  according  to 
Smith. 

A  New  Orleans  music  critic  has  described 
the  street  performances  as  ''an  ancestral 
memory"  and  an  "outward  expression  of  the 
"secret  societies'  which  kept  alive  West  Afri- 
can. Caribbean.  Choctaw  and  Black  Creole 
heritages  of  African-Americans  in  New  Orle- 
ans." 

Smith  says  that  the  songs  recount  black 
history  and  express  masculine  codes  of  con- 
duct. 

In  recent  years,  the  tribes  have  been  the 
subject  of  a  television  documentary.  Dollis 
recently  performed  on  '•Saturday  Night 
Live,"  has  recorded  three  albums  and  soon 
will  release  a  fourth.  The  Wild 
Tchoupetoulas  and  the  Golden  Eagles  have 
recorded  albums. 

In  their  beginnings,  the  highly  competitive 
tribes  fought  in  their  street  meetings. 
Today,  they  do  war  with  words  and  symbol- 
ism when  they  meet  at  street  intersections 
in  New  Orleans.  But  elements  of  the  bloodier 
days  survive,  as  the  tribes  still  have  "spy 
boys"  who  scout  for  the  oncoming  enemy  pa- 
rades and  ••nagboys  "  who  wave  the  banners 
of  battle. 

The  tribes  also  are  known  for  spectacular 
costumes,  each  hand-sewn  by  its  wearer  and 
each  made  new,  or  reassembled  every  year. 
And  it  takes  about  a  full  year  to  make  each 
costume. 

"I  began  beading  when  I  was  12.  but  I 
didn't  get  to  mask  until  I  was  14."  Dollis 
said. 

His  costume  had  beaded  shoulder  patches 
depicting  a  bear  and  a  fighting  Indian  war- 
rior. A  beaded  frontpiece  showed  Indians 
celebrating  a  buffalo  kill. 

Dollis  sang  for  Jefferson's  breakfast,  in  the 
style  an  album  cover  says  is  "the  African 
call-and-response  tradition,  calypso  story- 
telling mode."" 

If  the  words  were  foreign  to  some  of  Jeffer- 
son's guests.  Dollis  said,  ""between  Indians, 
we  all  know  what's  going  on."  Indeed,  the 
street-savvy  in  the  crowd  answered  the 
chants  of  their  chief. 

Dollis  also  performed  Thursday  night  with 
New  Orleans  pianist  Ronnie  Cole,  at  a  sea- 
food bashcocktail  party  called  '•Louisiana 
Alive." 

The  chiefs  additional  serious  business 
here — and  Jefferson's — was  the  unveiling  of 
the  first  silk-screen  poster  honoring  the  New 
Orleans  Mardi  Gras  Indians.  Proceeds  from 
sales  of  the  limited-edition  poster  will  be 
shared  among  the  tribes,  who  will  use  the 
money  to  cover  Mardi  Gras  expenses  and  to 
preserve,  and  express,  their  traditions. 


UMI 
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TORT  REFORM— A  MUST 

The  SPEAKER  pro  tempore  (Mr. 
Kanjorski).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]  is  recognized  for  5 
minutes. 

Mr.  INHOFE.  Mr.  Speaker,  there  has 
been  a  lot  of  discussion  the  last  6 
months  on  the  two  most  critical  prob- 
lems facing  our  Nation:  the  economy 
and  health  care.  Of  all  the  solutions 
being  offered,  the  major  culprit  seems 
to  escape  unscathed,  and  understand- 
ably so.  The  reason — the  culprit  is  per- 
haps the  most  powerful  force  on  Cap- 
itol Hill.  I  am  speaking  of  the  Amer- 
ican Trial  Lawyers  Association  whose 
influence  has  permeated  the  Halls  of 
Congress  for  two  decades. 

So,  we  talk  about  health  care  reform 
and  come  up  with  all  kinds  of  creative 
solutions  emulating  other  systems 
used  around  the  world.  These  systems 
include  the  most  dismal  failure,  which 
is  national  health  insurance,  or  should 
I  say  socialized  medicine.  But  we  never 
talk  about  the  trial  lawyers. 

In  1960,  the  total  amount  of  money 
paid  by  the  medical  practitioners  in 
America  for  medical  malpractice  pre- 
miums andyor  judgments  was  $60  mil- 
lion. In  1988.  that  figure  became  $7  bil- 
lion. In  addition  the  most  conservative 
estimate  of  medical  defensive  costs  in- 
cluding testing  for  protection  against 
lawsuits  is  $17  billion.  In  other  words 
the  medical  community  is  forced  to 
pass  on  $24  billion  a  year  to  the  pa- 
tients of  America. 

A  cancer  surgeon  from  my  hometown 
of  Tulsa  told  me  yesterday  that  he 
charges  $450  for  a  breast  biopsy  and  the 
cost  for  medical  malpractice  for  that 
technique  is  $300.  Two-thirds  of  the  pa- 
tient cost  goes  to  cover  medical  mal- 
practice. There  can  be  no  health  care 
reform  in  this  country  until  we  achieve 
medical  malpractice  reform. 

Now  our  economy  is  facing  a  similar 
dilemma.  We  are  unable  to  employ  peo- 
ple in  this  country  because  a  large  per- 
centage of  our  manufacturers  are  being 
shipped  overseas. 

As  you  know,  Mr.  Speaker,  aviation 
is  my  specialty  so  I  will  use  it  as  an  ex- 
ample. In  1971,  manufacturers  in  the 
United  States  turned  out  14,389  single 
engine  aircraft.  This  constituted  al- 
most all  of  the  small  aircraft  on  the 
world  market.  Aircraft  had  become  a 
major  export  for  the  United  States. 
Twenty  years  later  in  1991,  this  coun- 
try only  manufactured  608  single  en- 
gine aircraft.  We  went  from  14.389  to 
608  in  20  years.  The  manufacturers,  the 
few  that  are  still  solvent,  have  stated 
that  there  is  one  reason  for  this.  That 
reason  is  that  our  manufacturers  of 
aircraft  cannot  be  competitive  on  the 
global  market  and  at  the  same  time 
pay  for  the  exposure  of  product  liabil- 
ity. 

Specifically,  Beech  Aircraft  testified 
before  our  Aviation  Subcommittee  that 


the  average  cost  per  vehicle  that  they 
manufacture  to  pay  for  the  potential 
exposure  of  product  liability  is  $85,000. 
In  other  words,  if  they  can  manufac- 
ture the  airplane  for  $60,000  they  have 
to  market  it  for  $145,000  to  offset  the 
cost  of  product  liability.  That  same 
airplane  can  be  manufactured  in  Ger- 
many. Italy,  or  France  for  $60,000  be- 
cause their  laws  do  not  make  the  man- 
ufacturer responsible,  interminably,  as 
ours  do. 

Not  too  long  ago.  Piper  Aviation 
went  bankrupt.  An  American  company 
bought  some  of  Piper's  tooling  and  as- 
sets and  is  going  to  start  manufactur- 
ing airplanes  again.  Guess  where?  Can- 
ada, because  they  can't  be  competitive 
manufacturing  them  in  America.  Of 
course  there  are  many  other  examples 
we  can  use.  We  were  distressed  to  find 
out  that  the  last  American  manufac- 
turer of  motorcycle  helmets  is  going 
out  of  business.  We  are  now  importing 
all  of  our  helmets  from  abroad,  pri- 
marily from  Japan  and  Italy.  The  sole 
reason  we  can't  manufacture  them  in 
America  and  be  competitive  is  product 
liability. 

So.  the  culprit  that  I  referred  to  lives 
in  the  form  of  influence  from  a  small 
number  of  trial  lawyers  who  have  been 
exploiting  our  health  delivery  system 
and  our  manufacturers.  This  force  is  a 
very  influential  one  in  Congress.  Trial 
lawyers  drop  hundreds  of  thousands  of 
dollars  into  the  campaigns  of  can- 
didates who  will  protect  their  cozy 
deals.  And  who  loses?  The  American 
citizens  seeking  medical  treatment  and 
hundreds  of  unemployed  workers  whose 
jobs  have  been  exported  overseas. 

Mr.  Spteaker.  it  is  time  we  stand  up 
to  the  big  boys.  We  will  not  achieve 
health  care  reform  and  a  healthy  econ- 
omy until  such  time  that  we  are  will- 
ing to  take  on  the  trial  lawyers  who 
control  our  Congress. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3732,  BUDGET  PROCESS  RE- 
FORM ACT  OF  1992 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  102-453)  on  the  resolution  (H. 
Res.  394)  providing  for  the  consider- 
ation of  the  bill  (H.R.  3732)  to  amend 
the  Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary 
appropriations  into  three  categories  for 
purposes  of  a  discretionary  spending 
limit  for  fiscal  year  1993.  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


Rules  Committee,  of  H.R.  3732,  the 
Budget  Process  Reform  Act  of  1992.  The 
committee  has  granted  a  rule  which 
provides  for  general  debate  only.  The 
committee  will  meet  next  week  to 
grant  a  second  rule  dealing  with 
amendments  to  H.R.  3732.  In  order  to  be 
fair  to  all  Members,  the  committee  will 
extend  the  deadline  for  filing  of  amend- 
ments. 

The  new  filing  deadline  will  be  Mon- 
day, March  16,  at  12  noon  for  any  Mem- 
bers who  still  wish  to  submit  amend- 
ments on  this  bill.  Any  Member  who 
wishes  to  offer  an  amendment  to  H.R. 
3732  should  submit,  to  the  Rules  Com- 
mittee in  H-312  in  the  Capitol,  55  copies 
of  the  amendment  and  a  brief  expla- 
nation of  the  amendment,  no  later 
than  12  noon  on  Monday,  March  16. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  a  rule  for  H.R.  3732. 


REPORT  BY  CHAIRMAN  OF  COM- 
MITTEE ON  RULES  ON  STATUS 
OF  H.R.  3732,  BUDGET  PROCESS 
REFORM  ACT  OF  1992 

Mr.  MOAKLEY.  Mr.  Speaker,  this  is 
to  notify  Members  of  the  status,  in  the 


HOUSE  BANK  SCANDAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Hancock]  is 
recognized  for  5  minutes. 

Mr.  HANCOCK.  Madam  Speaker,  over 
the  weekend  the  news  about  the  House 
Ethics  Committee  and  its  handling  of 
the  House  bank  scandal  hit  the  news- 
papers in  my  district.  I  was  outraged  to 
learn  that  the  bad  checks  written  at 
the  House  bank  now  total  $10.8  million 
and  that  the  scandal  involves  355  cur- 
rent and  former  Members  of  the  House. 

I  was  even  further  outraged  to  learn 
how  the  Ethics  Committee  has  chosen 
to  deal  with  this  scandal.  The  commit- 
tee is  recommending  that  only  24  of 
these  violators  be  exposed. 

They  want  to  cover  up  the  mis- 
conduct of  the  hundreds  of  other  Mem- 
bers involved — including  habitual  vio- 
lators— some  of  whom  have  bounced 
checks  for  hundreds  of  thousands  of 
dollars.  In  his  press  conference,  the 
chairman  of  the  committee  admitted 
this  decision  was  a  political  com- 
promise. 

The  only  thing  more  disgraceful  than 
the  House  bank  scandal  itself,  is  this 
attempt  to  cover  it  up  and  protect 
those  Members  involved.  Taxpayers 
and  voters  across  this  country  are  out- 
raged as  well.  They  are  saying:  "It's 
business  as  usual  in  Washington.  Noth- 
ing has  changed."  And  the  sad  truth  of 
it  is:  They  are  right.  They  are  100-per- 
cent right. 

The  integrity  of  this  House — the  le- 
gitimacy of  this  institution  as  an  in- 
strument of  the  people — demands  a 
full,  open,  and  complete  accounting  of 
this  scandal,  without  any  further  polit- 
ical compromises. 

Those  Members  who  committed  the 
acts  of  passing  bad  checks  drawn  at  the 
House  bank  should  be  exposed — each 
and  every  one  of  them— no  matter  how 
many  Members  are  involved— no  mat- 


ter who  they  are — Republican  or  Demo- 
crat. 

Now,  those  Members  whose  checks 
bounced  through  some  innocent  error, 
will  have  the  opportunity  to  explain 
themselves.  Those  who  are  innocent  of 
any  real  wrongdoing  have  nothing  to 
fear  from  the  voters.  But  the  deliberate 
abusers  must  be  exposed.  The  Ethics 
Committee  should  release  the  names  of 
all  those  involved. 

I'm  sure  I  am  risking  the  wrath  of 
some  by  saying  this  and  saying  it  so 
plainly.  Some  will  be  offended — espe- 
cially the  check  kiters  and  those  who 
cover  up  for  them.  But  I  accept  that 
risk.  If  men  of  principle  cannot  stand 
In  this  Chamber  and  speak  the  truth, 
without  fear  of  retribution,  then  it  is 
further  proof  of  the  corruption  in  this 
institution. 

If  anyone  thinks  I  am  overreacting,  I 
challenge  them  to  consider  for  a  mo- 
ment the  scope  of  the  activity  we  are 
talking  about.  We  are  not  just  talking 
about  hundreds  of  bounced  checks  to- 
taling S10.8  million— which  is  bad 
enough. 

What  we  are  talking  about  is  a  host 
of  unanswered  questions  about  what 
some  of  this  money  was  used  for— ques- 
tions the  committee  evidently  didn't 
investigate.  If  some  of  the  millions  of 
dollars  Members  overdrafted  from  the' 
House  bank  were  invested  for  the  per- 
sonal profit  of  Members,  generating  in- 
come that  was  not  reported  to  the  IRS, 
we  have  the  possibility  of  serious  viola- 
tions of  Federal  tax  law.  If  some  of  the 
money  Members  overdrafted  from  the 
House  bank  were  used  to  subside  their 
reelection  campaigns,  we  have  possible 
violations  of  Federal  elections  laws. 
Considering  the  number  of  Membei's 
and  the  amount  of  money  involved, 
this  may  be  the  biggest  scandal  in  the 
history  of  the  Congress. 

This  scandal  is  the  most  convincing 
argument  I  can  imagine  for  limiting 
the  terms  of  Members  of  Congress. 

This  whole  body  has  become  so  cor- 
rupted and  out  of  touch  that  even  pos- 
sible criminal  activity  may  be  swept 
under  the  rug  by  means  of  an  at- 
tempted coverup  by  the  very  institu- 
tion charged  with  enforcing  ethical 
conduct.  The  only  answer  is  to  elect 
some  more  citizen  legislators  and  re- 
place all  the  professional  politicians 
who  run  this  place.  That  is  why  limited 
terms  is  essential. 

We  are  working  hard  in  Missouri  to 
pass  limited  terms.  I  have  taken  a  lead- 
ership role,  donating  a  substantial  por- 
tion of  my  congressional  pay  raise — the 
pay  raise  I  voted  against — to  the  Mis- 
sourians  for  Limited  Terms.  I  firmly 
believe,  if  it  is  on  the  ballot,  we  will 
pass  limited  terms  in  Missouri  this 
year.  But  until  that  happens  across  the 
Nation,  the  professional  politicians 
will  remain  in  power  and  the  coverups 
will  continue. 

I  personally  resent  the  fact  that  I 
have  been  forced  into  the  position  of 


defending  my  financial  integrity  be- 
cause of  my  association  with  the  Con- 
gress. The  fact  that  I  must  reassure  my 
constituents  that  I  have  not  bounced 
checks  because  of  the  irresponsible 
acts  of  some  of  my  colleagues  is  a  per- 
sonal insult.  When  the  House  bank 
scandal  first  broke,  I  met  with  a  group 
of  reporters  and  allowed  them  to  re- 
view my  bank  statements  from  the 
House  bank.  I  challenge  other  Members 
to  do  the  same. 

But  more  important  than  how  this 
scandal  affects  me  is  the  threat  it  pre- 
sents to  our  Republic.  An  historian 
once  said:  "When  people  lose  faith  in 
their  system  of  government,  that  sys- 
tem collapses."  That  is  happening  to  us 
today  and  I  do  not  overstate  the  situa- 
tion. 

What  angers  me  is  the  thought  that 
my  grandchildren  are  going  to  grow  up 
in  a  world  where  people  their  age  are 
going  to  feel  nothing  but  cynicism  for 
the  great  institutions  of  this  Repub- 
lic— those  institutions  which  are  monu- 
ments to  freedom  itself.  The  coverup 
artists  in  this  chamber  are  trying  to 
steal  from  my  grandchildren— and  the 
children  of  this  country— the  same  feel- 
ing of  pride  and  patriotism  I  feel  when, 
early  in  the  morning,  as  the  sun  comes 
up,  I  walk  toward  this  great  Capitol 
Building. 

They  are  replacing  that  precious 
pride  with  shame  and  disappointment. 
That  makes  me  angry.  That  is  why  I 
am  hei-e  on  this  floor.  That  is  why  I  am 
speaking  out.' That  is  why  I  am  chal- 
lenging the  Ethics  Committee  and  the 
House  leadership.  Because  the  i-espect 
of  the  American  people  and  the  future 
of  this  country' are  worth  fighting  for. 
And  with  every  last  breath  in  me— I 
will  fight. 

I  appeal  to  the  members  of  the  Ethics 
Committee.  Do  what  is  right.  I  appeal 
to  the  Members  who  have  disgraced 
themselves  and  this  institution.  If  you 
are  an  abuser  of  the  House  bank,  do 
your  Nation  a  favoi'- and  the  institu- 
tion of  Congress— don't  run  foi'  reelec- 
tion. I  appeal  to  my  colleagues.  Join 
me  in  demanding  this  scandal  be  fully 
exposed. 

I  appeal  to  the  taxpayers  and  voters 
of  this  country.  Do  not  lose  faith  yet. 
Give  us  a  chance.  Some  of  us  are  try- 
ing. We  are  still  fighting.  Even  with 
our  faults,  our  system  of  Government 
is  still  the  best,  when  compared  with 
all  others.  Don't  lose  the  faith  yet. 


D  1710 

INTRODUCTION  OF  THE  AMERICAN 
BLACK  BEAR  PROTECTION  ACT 
OF  1992 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  For  most  Ameri- 
cans, the  black  bear  has  come  to  sym- 


bolize the  vast,  untamed  wilderness 
areas  that  continue  to  resist  the  mod- 
em era.  Millions  of  Americans  have 
been  fortunate  enough  to  encounter 
the  black  bear  in  its  natural  habitat,  in 
one  of  the  numerous  national  parks 
that  dot  the  landscape.  How  many  of  us 
can  recall  ever  seeing  a  good  old-fash- 
ioned backwoods  adventure  film  that 
didn't  feature  at  least  one  oversized, 
marauding  black  bear? 

There  was  a  time  when  the  black 
bear  could  be  found  in  virtually  every 
wooded  area  of  North  America,  but 
steady  human  encroachment  and  the 
incremental  loss  of  natural  habitat  has 
precipitated  a  reduction  in  the  domes- 
tic bear  population.  Nevertheless,  the 
black  bear  still  populates  25  States, 
due  in  large  part  to  the  establishment 
of  Federal  wildlife  parks  and  refuges, 
the  combination  of  which  help  to  sup- 
port a  healthy  population — estimates 
of  which  range  from  200.000  to  250.000  in 
the  lower  48  States. 

However,  all  is  not  well.  Inter- 
national commercialization  of  bear 
parts— including  gallbladders— has 

sparked  an  increase  in  the  commission 
of  horrendous  crimes  within  the  bor- 
ders of  our  national  parks  and  forests. 
Quite  simply,  black  bears  have  become 
a  major  target  for  ruthless  poaching 
gangs  that  remove  the  gallbladders  and 
paws  of  illegally  killed  bears,  leaving 
mutilated  carcasses  on  the  foi'est  floor. 
These  bod.y  parts  then  are  sold  to  mid- 
dlemen who  eventually  transship  them 
to  overseas  markets,  most  of  which  are 
found  in  Asia. 

The  existence  of  sophisticated  crimi- 
nal rings  was  highlighted  last  year 
when  authorities  in  New  York  hap- 
pened upon  the  scene  of  the  first 
known  case  of  a  gangland-style  slaying 
involving  a  trafficker  in  animal  body 
parts.  This  incident  was  but  one  more 
piece  in  a  puzzle  that  has.  for  many 
years,  attracted  the  attention  of  State 
and  Federal  wildlife  enforcement  offi- 
cials. 

Since  1981,  undercover  operations 
conducted  by  the  U.S.  Fish  and  Wildlife 
Service  and  other  regional  law  enforce- 
ment departments  have  netted  large 
numbers  of  bear  gallbladders  and  paws. 
Operations  of  this  nature  are  not  infre- 
quent, nor  are  they  strictly  limited  to 
one  region  of  the  country.  In  fact,  they 
have  been  conducted  across  the  coun- 
try— in  California.  Massachusetts, 
North  Carolina,  Montana,  Virginia, 
Pennsylvania— the  list  goes  on.  The 
market  exists  and  poachers  will  go  to 
great  lengths  to  obtain  these  black 
bear  body  f)arts,  particularly  the  gall- 
bladders which,  in  the  Asian  market- 
place, often  will  command  prices  in  ex- 
cess of  $40,000  a  piece. 

Trade  in  other  body  parts,  such  as 
black  bear  paws,  also  is  prevalent.  The 
traditional  "Bear-Paw  Soup."  with  ori- 
gins stretching  back  to  the  Ming  Dy- 
nasty in  China,  is  the  preferred  dish  of 
an  expanding  number  of  well-to-do  res- 
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taurant  patrons  in  Japan.  South  Korea, 
and  Taiwan.  In  November  for  instance, 
the  Washington  Post  cited  $1,400  as  the 
going  rate  for  bear-paw  soup  in  Tai- 
wan, and,  according  to  Judy  Mills,  co- 
author of  "The  Asian  Trade  in  Bears 
and  Bear  Parts,"  braised  bear  paw  rou- 
tinely is  featured  on  the  menu  of  the 
Seoul  Hilton,  selling  for  $500  to  $700  a 
dish. 

Why  the  high  prices?  In  many  Asian 
societies,  the  flesh  of  bears  is  consid- 
ered to  be  highly  invigorating,  or  re- 
freshing in  a  medical  sense.  Similarly, 
the  bile  contained  within  a  bear's  gall- 
bladder is  thought  to  possess  almost 
magical  qualities.  Written  prescrip- 
tions for  bear  gallbladder  first  ap- 
peared in  the  seventh  century,  al- 
though some  pharmacologists  believe 
that  actual  use  extends  back  some  3.000 
years.  Bear  gallbladder  is  rumored  to 
cure  cancer,  blood  disorders,  heart  and 
liver  ailments,  nausea,  and  abdominal 
pain— even  hemorrhoids.  In  addition, 
gallbladders  are  used  widely  as 
aphrodisiacs. 

Wildlife  officials  estimate  that  bear 
products  are  sold,  over  the  counter,  in 
no  less  than  3,500  medicine  shops — 
called  Hanyuks.  throughout  South 
Korea.  Specialists  in  bear  research 
even  have  documented  the  sale  of  bear 
gallbladder  products  at  Seoul's  Kimpo 
International  Airport.  But  the  sale  of 
pharmaceutical  products  containing 
bear  gallbladder  is  not  limited  strictly 
to  South  Korea— they  can  be  found  in 
Japan.  China,  Taiwan,  and  Hong  Kong 
as  well.  In  Japan,  for  instance,  a  popu- 
lar medicine  for  children — called  Hiya 
Kiogan  Silver — contains  traces  of  bear 
gallbladder.  In  China,  no  less  than 
seven  pharmaceutical  firms  produce 
dozens  of  medicines  using  bear  gall- 
bladder. 

Nevertheless,  the  bulk  of  available 
research  data  inevitably  points  to 
South  Korea,  where  the  appetite  for 
bear  gallbladder  products  is  almost  leg- 
endary. This  has  had  disastrous  con- 
sequences for  the  indigenous  bear  popu- 
lation in  South  Korea  which  steadily 
has  been  driven  to  the  brink  of  extinc- 
tion— with  less  than  2  dozen  animals — 
most  of  which  now  reside  in  zoos.  Un- 
less we  take  immediate  action  here  at 
home,  I  fear  that  the  day  may  come 
when  we  will  be  visiting  the  last  of  our 
indigenous  bears  in  zoos. 

Interestingly.  Japanese  chemists 
have  succeeded  in  synthetically  repro- 
ducing the  active  ingredient  in  bear 
bile,  known  as  UDCA— which  has  sup- 
posed curative  properties,  but  this  has 
never  been  substantiated  by  rigorous 
scientific  analysis.  Despite  the  wide- 
spread availability  of  UDCA,  many  still 
want  the  authentic  product  and  will 
pay  handsomely  for  it.  Therein  lies  the 
problem. 

Unfortunately,  as  the  demand  for  au- 
thentic bear  gallbladder  continues  to 
increase,  the  eyes  of  many  dealers  have 
turned    toward   North   America   where 


the  supply  is  substantial  and  the  loop- 
holes in  the  law  large.  This  increased 
commercialization  now  has  created  a 
financial  incentive  to  decimate  our  do- 
mestic wildlife. 

Studies  conducted  by  Federal  wildlife 
specialists  indicate  that  the  black  bear 
population  reasonably  can  absorb  15 
percent  annual  mortality  rate — of 
which  5  percent  can  be  female — without 
seriously  threatening  the  reproductive 
capacity  of  the  species.  Regional  popu- 
lation studies  indicate  that  illegal  kill- 
ing far  exceeds  the  excepted  norm, 
thereby  threatening  the  population 
curve.  One  study,  conducted  by  the 
Colorado  Wildlife  Commission  from 
1979-87  revealed  an  astonishing  40-per- 
cent mortality  rate  for  females  alone 
in  a  number  of  representative  study 
groups — due  primarily  to  poaching. 

The  senseless  slaughter  of  the  black 
bear  has  been  brought  to  the  attention 
of  the  American  public  through  a  series 
of  high  visibility  law  enforcement  ac- 
tions and  through  television,  most  re- 
cently in  a  documentary  produced  by 
the  National  Geographic  Society.  In 
the  spring  of  1980.  agents  of  the  Califor- 
nia Fish  and  Wildlife  Service  concluded 
a  23-month  undercover  investigation, 
which  netted  52  violators  and  sizeable 
quantities  of  bear  products,  including: 
88  bear  claws.  37  gallbladders,  and  a 
lesser  number  of  powdered  gallbladders 
for  use  in  capsules. 

In  March  1989.  another  undercover 
operation,  launched  in  Chicago,  led  to 
the  raid  of  four  Korean  herbal  shops 
and  the  confiscation  of  181  black  bear 
gallbladders.  The  list  goes  on.  In  Feb- 
ruary 1988,  Federal  and  State  Wildlife 
officers  concluded  a  4-year  undercover 
operation  in  12  States,  that  included 
penetrating  an  illegal  commercial  net- 
work operating  out  of  the  Shenandoah 
National  Park.  Up  to  100  black  bears 
were  known  to  have  been  killed,  and 
their  body  parts — including  gall- 
bladders— were  sold  off.  One  undercover 
exchange  that  took  place  in  the  park- 
ing lot  of  a  shopping  mall  in  northern 
Virginia  yielded  several  dozen  gall- 
bladders. 

Given  the  amount  of  illegal  poaching 
that  is  taking  place,  there  are  definite 
limits  to  what  can  be  accomplished  in 
the  area  of  law  enforcement  with  lim- 
ited tools.  The  U.S.  Fish  and  Wildlife 
Service  fields  about  200  agents  nation- 
wide, up  to  12  of  whom  are  assigned  to 
special  operations  units,  specifically 
designed  to  infiltrate  illegal  commer- 
cial networks.  The  Fish  and  Wildlife 
Service  spends  about  5  percent  of  its 
annual  $31  million  law  enforcement 
budget  on  these  covert  wildlife  protec- 
tion programs— limited  resources  that 
cannot  be  expected  to  make  more  than 
a  dent  in  these  sophisticated  commer- 
cial networks  that  are  operating  with 
relative  impunity  inside  tens-of-mil- 
lions  of  acres  of  wilderness. 

The  legislation  that  I  am  introducing 
today,  the  "American  Black  Bear  Pro- 
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tectlon  Act  of  1992"  attempts  to  curb 
the  trafficking  in  body  parts  by 
targeting  the  rampant  commercializa- 
tion. My  legislation  is  designed  to  ad- 
dress three  primary  concerns. 

First,  in  order  to  control  the  illegal 
poaching  of  black  bears  for  their  gall- 
bladders and  paws,  my  bill  would  ban 
the  export  of  bear  viscera  (internal  or- 
gans) from  the  United  States  and 
would  set  forth  both  civil  and  criminal 
penalties  for  any  violation.  This  will 
provide  our  law  enforcement  agencies  a 
much  needed  tool  to  deter  and  punish 
illegal  hunting  but  will  have  no  effect 
on  legitimate  sport  hunting.  To  illus- 
trate the  validity  of  this  approach — 
and  I  believe  that  sport  hunting  asso- 
ciations will  agree  that  the  same  prin- 
ciple applies  in  the  case  of  black 
bears — that,  far  from  restricting  the 
rights  of  legitimate  hunters,  the  Mi- 
gratory Bird  Treaty  Act  of  the  1930's. 
actually  enabled  sport  hunting  to  con- 
tinue. Just  ask  anyone  who  resides  on 
the  Eastern  Shore  of  Maryland. 

Second,  the  bill  requires  the  Sec- 
retary of  Interior  to  report  to  Congress 
on  their  computerized  information  sys- 
tem for  recording  and  tracking  illegal 
commercial  supply  networks. 

Finally,  the  bill  would  direct  the  U.S. 
Trade  Representative  to  make  the 
international  trafficking  of  bear  gall- 
bladder a  priority  issue  in  the  ongoing 
discussions  we  are  having  with  our 
Asian  trading  partners.  Clearly,  unless 
those  countries  also  are  willing  to  co- 
operate, illegal  trafficking  will  con- 
tinue, and  our  domestic  bear  popu- 
lations will  remain  at  risk. 

Mr.  Speaker,  in  closing  let  me  briefly 
comment  on  actions  taken  yesterday 
at  the  convention  on  endangered  spe- 
cies being  held  in  Japan.  An  attempt 
was  made  to  place  severe  restrictions 
on  the  trade  of  North  American  black 
bear  body  parts  in  order  to  help  control 
the  illegal  killing  of  endangered  Asian 
bears.  Unfortunately,  led  by  opposition 
from  the  United  States,  the  proposal 
was  blocked — meaning  that  passage  of 
my  legislation  is  even  more  important. 

I  hope  that  my  colleagues  will  join 
with  me  in  this  much  needed  effort  to 
protect  the  .-American  black  bear  before 
it  is  too  late. 
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D  1720 
ORDER  OF  BUSINESS 

Mr.  EWING.  Madam  Speaker.  I  ask 
unanimous  consent  to  reclaim  my  5 
minutes  that  I  missed  a  little  earlier. 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


REGULATORY  RELAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  EwiNG]  is  rec- 
ognized for  5  minutes. 


Mr.  EWING.  Madam  Speaker,  I  rise 
today  to  play  my  part  in  the  program 
of  the  gentleman  from  Texas  [Mr. 
DeLay]  on  regulatory  relay  to  discuss 
the  issue  of  Federal  regulations. 

Last  week  a  constituent  of  mine  who 
runs  a  medium-sized  oil  and  gas  com- 
pany with  600  employees  came  to  my 
office  to  fill  me  in  on  the  Federal  regu- 
lations he  and  his  drivers  of  propane 
trucks  must  abide  by.  Now.  I  do  not 
dispute  that  regulation  of  these  poten- 
tially dangerous  vehicles  is  necessary. 
but  I  think  my  colleagues  will  be  as- 
tounded at  the  very  heavy  burden  the 
Government  has  placed  on  these  driv- 
ers. 

I  have  here  a  driver  qualification  file 
which  contains  over  15  forms  which 
must  be  filled  out  and  completed  before 
an  employee  is  qualified  to  drive. 
These  forms  mandate  completion  of 
written  exams,  physical  exams,  drug 
testing,  an  extensive  review  of  the  ap>- 
plicanfs  driving  record,  and  on  and  on. 
Most  must  be  updated  periodically. 
While  pointing  out  how  stringent  these 
regulations  are,  my  constituent  handed 
me  a  single  sheet  of  paper  with  six 
lines  on  it.  That  is  a  copy  of  the  quali- 
fications, printed  in  our  Constitution 
to  be  President  of  the  United  States. 

What  a  comparison. 

Once  a  driver  becomes  qualified,  he 
must  periodically  complete  several 
forms  in  his  vehicle  maintenance  pack- 
et. This  is  an  inch-thick — and  on  the 
front  says  "simplified  format" — file 
that  contains  forms  to  be  filled  out 
documenting  maintenance  and  inspec- 
tion checks  of  virtually  every  aspect  of 
his  vehicle.  Til  read  just  a  few  lines 
from  the  form  explaining  how  to  use 
the  maintenance  packet  and  1  quote: 

If  a  routine  safety  inspection  (Form  127-F- 
DVCR  if  regulated  carrier)  report-s  a  defect 
or  a  breakdown  or  accident  occurs,  or  a 
maintenance  service  is  scheduled,  a  Garage 
Repair  Order  Form  (F"orm  No.  12a-FS-C3) 
should  be  issued.  The  Garage  Repair  Order 
Form  (Form  No.  128-FS-C3)  is  used  to  au- 
thorize and  instruct  mechanics  or  vendors  on 
all  repairs  or  scheduled  PM  services.  All 
work  performed,  all  parts,  parts  cost,  labor, 
labor  costs  and  vendor  costs  should  be  re- 
corded on  this  form.  Three  parts  are  pro- 
vided, one  for  parts  department  or  vendor, 
one  for  Vehicle  Maintenance  File  Folder  and 
one  for  shop  office  for  labor  time  account- 
ability. The  Garage  Repair  Order  Form  is 
one  of  the  most  important  forms  in  your 
maintenance  program  and  must  be  com- 
pleted whenever  anything  is  done  on  the  ve- 
hicle, whether  performed  by  your  mechanics 
or  outside  vendors.  The  information  on  the 
Garage  Repair  Order  Form  must  be  posted  to 
Maintenance  Service  Stickers  (Form  No.  121- 
F)  for  on-vehicle  records,  and  to  Vehicle 
Maintenance  File  Folder  (Form  No.  103-F) 
for  permanent  historical  records. 

While  driving  his  truck,  a  driver  who 
has  jumped  through  all  these  hoops 
must  be  sure  he  has  a  copy  of  each  of 
these  three  handbooks:  the  "Federal 
Motor  Carrier  Safety  Regulations."  408 
pages;  the  "Emergency  Response 
Guidebook,"  about  300  pages;  and  the 
"Driver's  Pocket  Guide   to  Hazardous 


Materials."  290  pages.  All  these  books 
must  be  purchased  from  the  U.S.  De- 
partment of  Transportation  and  are 
packed  with  thousands  of  regulations 
the  driver  must  abide  by.  These  books 
cannot  be  stored  in  the  glove  compart- 
ment of  the  truck;  they  must  always  be 
in  reach  of  the  driver.  Of  course,  the 
driver  must  sign  a  receipt  stating  that 
he  understands  all  of  these  regulations. 
And  he  had  better,  because  if  he  does 
not  he  will  be  in  serious  trouble  if  he  is 
found  in  violation  of  any  of  these  regu- 
lations. 

Finally,  each  truckdriver  must  carry 
one  of  these  "Post-Trip  Vehicle  Inspec- 
tion" booklets.  The  law  states  that  at 
the  end  of  each  trip  the  driver  must 
conduct  a  detailed  inspection  of  his  ve- 
hicle. By  law.  he  must  check  the  serv- 
ice brakes  including  trailer  brake  con- 
nections, the  parking  brake,  the  steer- 
ing mechanism,  lighting  devices  and 
reflectors,  the  tires,  the  horn,  wind- 
shield wipers,  rear  vision  mirrors,  cou- 
pling devices,  wheels  and  rims,  and  all 
emergency  equipment.  The  driver  must 
prepare  a  written  report  of  this  daily 
inspection  and  sign  it. 
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My  constituent  related  to  me  an  inci- 
dent by  which  there  had  been  a  routine 
check  of  one  of  his  trucks  and  they 
found  that  one  of  the  lug  bolts  on  the 
coupling  for  the  trailer  was  not  as  taut 
as  it  should  have  been,  but  it  was  not 
loose.  They  had  to  call  a  mechanic  to 
come  out  and  tighten  it.  The  regula- 
tions did  not  even  allow  the  truck- 
driver  the  right  to  correct  it. 

These  areas  of  regulation  I  am  talk- 
ing about  are  only  those  affecting  the 
transportation  activities  which  my 
constituent's  company  is  involved  in. 
He  faces  many  more  areas  of  regulation 
in  his  regular  course  of  business.  Not 
only  are  these  regulations  excessive, 
but  many  are  unnecessary.  This  is  reg- 
ulation run  amok.  It  is  crazy.  Crippling 
regulations  have  stunted  investment 
and  economic  activity,  and  must  cost 
untold  numbers  of  jobs.  Regulations 
have  played  a  direct  role  in  causing 
this  recession  and  increased  costs  to  all 
of  our  constituents  and  consumers. 

Let  us  unleash  American  business  so 
that  we  can  again  take  our  rightful 
place  as  the  economic  leader  of  the  free 
world  and  put  American  workers  back 
to  work. 


LEGISLATION  CALLING  FOR  RE- 
PEAL OF  THE  SECOND  AMEND- 
MENT TO  THE  CONSTITUTION 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  60  min- 
utes. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  today  I  have  introduced  a  res- 
olution which  calls  for  the  repeal  of  the 
second  amendment  to  the  Constitution. 


The   second   amendment   to   the   Con- 
stitution reads  as  follows: 

A  well-regulated  militia  being:  necessary  to 
the  security  of  a  free  state,  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  in- 
fringed. 

Madam  Speaker,  is  the  second 
amendment  still  necessary  in  1992?  And 
does  the  second  amendment,  the  exist- 
ence of  it,  give  the  right  to  the  manu- 
facturers of  guns,  the  distributors  of 
guns,  the  fanatics  who  must  have  auto- 
matic weapons  of  all  kinds,  does  it  pro- 
vide a  right  to  them? 

Madam  Speaker.  I  have  been  told 
that  the  second  amendment  does  not 
guarantee  that  right,  but  it  is  because 
the  second  amendment  has  been  dis- 
torted and  is  often  misquoted  to  mis- 
lead the  American  people  to  believe 
that  because  the  second  amendment 
exists  we  should  not  and  we  cannot 
regulate  the  manufacture,  the  sale,  and 
the  distribution  of  guns  in  the  United 
States. 

As  a  result  of  the  notion  being  pro- 
mulgated that  we  cannot  regulate  the 
sale  and  distribution  and  manufacture 
of  guns,  we  have  a  paralysis  by  legisla- 
tors across  the  country  and  by  the  Con- 
gress. Repeatedly,  public  opinion  polls 
have  shown  that  the  American  people 
do  want  more  gun  control.  They  want 
more  regulation  of  guns. 

Of  course,  a  No.  1  issue  across  the  Na- 
tion is  crime  and  solutions  to  the  prob- 
lem of  crime.  Madam  Speaker,  crimes 
of  all  kinds  I  abhor,  but  crime  which 
results  in  the  death  of  individuals  is  of 
particular  concern  and  should  be  of 
particular  concern  to  all  of  us. 

The  recent  tragic  shootings  of  two 
young  persons  at  Thomas  Jefferson 
High  School  in  New  York  City  has  re- 
newed interest  in  some  kind  of  imme- 
diate, urgent  action  to  deal  with  guns 
and  the  gun  culture. 

Madam  Speaker,  two  young  persons, 
one  named  Ian  Moore  and  the  other's 
name  is  Tyrone  Sinkler,  they  happen 
to  live— they  happened  to  live  in  my 
congressional  district.  The  tense  is  im- 
portant here. 

Thomas  Jefferson  School  is  not  lo- 
cated in  the  district,  but  these  young 
people  resided  in  the  12th  Congres- 
sional District. 

Somehow  their  shooting  has  shocked 
even  New  York  City,  which  has  too 
many  homicides  and  too  many  guns  de- 
spite the  fact  that  we  have  very  tight 
gun  control  laws  in  both  New  York 
City  and  New  York  State.  The  fact  is 
that  these  youngsters  were  murdered 
in  cold  blood  in  a  school;  the  fact  is 
that  the  young  man  who  pulled  out  the 
gun  and  shot  them  has  no  fear  of  being 
caught  and  no  concern  about  snuffing 
out  human  life  and  taking  his  punish- 
ment subsequently.  In  addition  to  the 
two  persons  being  shot  that  day.  their 
lives  being  snuffed  out  immediately, 
another  young  person  who  was  a  friend 
of  theirs  went  home  and.  with  a  gun, 
committed  suicide,  took  his  own  life. 
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Mr.  Speaker,  In  the  space  of  5  days  in 
New  York  City  there  were  about  10 
shootingrs.  About  five  people  were 
killed  with  gruns.  That  is  in  New  York 
City,  which  is  highly  visible.  They  got 
a  lot  of  publicity,  and  all  the  world 
knows  about  it. 

But  what  my  colleagues  do  not  know 
about  is  that  all  around  the  country,  in 
both  rural  communities  and  suburban 
communities,  young  people  are  taking 
their  lives  and  taking  each  other's 
lives  in  large  numbers.  We  know  about 
the  mass  murders  when  automatic 
weapons  are  being  taken  into  post  of- 
fice buildings,  and  people  getting  re- 
venge for  various  reasons  have  snuffed 
out  the  life  of  dozens  of  people.  We 
know  about  the  mass  murder  that  took 
place  in  a  cafeteria  where  the  target 
seemed  to  be  primarily  women.  We 
know  about  these.  They  get  a  lot  of 
publicity.  What  we  do  not  know  is  that 
the  statistics  will  show  in  school  dis- 
trict after  school  district  across  the 
country  these  incidents  are  taking 
place. 

Mr.  Speaker.  I  have  been  invited  to 
serve  as  a  moderator  for  a  panel,  a  tele- 
conference, entitled  "Challenges  in 
Choices,  Violence  in  the  Schools."  This 
teleconference  is  sponsored  by  the  Na- 
tional Association  of  Secondary  School 
Principals'  urban  services  office.  It  is 
going  to  take  place  next  Wednesday. 
The  brochure  that  was  sent  to  me 
starts  as  follows:  It  relates  to  incidents 
where  young  people  were  murdered  or 
young  people  were  guilty  of  murdering 
people  in  schools.  In  Pinellas  County, 
FL,  for  example,  an  assistant  high 
school  principal  was  killed  and  another 
administrator  and  teacher  at  that 
school  injured  by  students  who  were 
armed  with  stolen  revolvers.  In  Gar- 
den. KS,  two  teachers  and  a  junior  high 
school  principal  were  killed  by  a  14- 
year-old  boy  with  an  automatic  rifle. 
My  colleagues  did  not  hear  any  head- 
lines about  this,  and  there  are  numer- 
ous other  incidents  that  are  taking 
place  all  across  the  country  that  we  do 
not  read  the  headlines,  we  do  not  see 
them  on  television.  They  are  not  in 
New  York  City  with  the  media  present 
to  publicize  it,  but  it  is  happening  all 
over,  the  culture  of  the  gun,  the  cul- 
ture of  violence.  It  has  taken  hold,  and 
this  generation,  which  we  could  call 
the  Rambo  generation  because  they  are 
fed  by  films  and  videos  that  glorify  vio- 
lence, the  Rambo  generation  marches 
on,  and  the  shock  of  having  two  young 
people  murdered  in  high  school  is  ap- 
propriate. 

Mr.  Speaker,  it  means  that  we  are 
one  step  closer  to  the  collapse  of  civili- 
zation. We  are  one  step  closer  to  the 
collapse  of  our  society.  What  will  hap- 
pen next?  We  will  have  young  people 
carrying  guns  into  churches  and  mur- 
dering people  in  churches.  It  would  be 
another  step  closer  to  the  collapse  of 
civilization  as  we  know  it. 


What  are  we  doing  to  protect  our 
youth  from  senseless  killing?  What  are 
we  doing  as  adults?  As  parents?  And, 
most  important,  those  people  who  are 
most  responsible  for  how  our  society 
works?  What  are  we  doing  as  legisla- 
tors? What  are  we  doing  as  congress- 
persons  to  protect  our  young  people? 
Are  we  doing  all  we  can  do?  Or  are  we 
wimpishly  bowing  to  a  gun  lobby  and 
not  a  committee,  civilized  actions,  to 
be  taken  in  order  to  control  the  manu- 
facture, the  sale,  and  distribution  of 
guns?  What  is  different?  What  is  the 
difference  between  our  society  and 
other  industrialized  societies? 

Japan,  or  Germany,  or  Great  Britain, 
or  France;  why  is  it  these  industri- 
alized societies  have  a  far  lower  set  of 
casualties  as  a  result  of  gun  play?  Why 
is  it  that  it  goes  way,  way  down,  the 
comparisons  with  Great  Britain,  and 
Germany  and  Japan?  It  is  astonishing 
in  terms  of  the  number  of  people  who 
have  been  killed  by  guns.  These  soci- 
eties are  able  and  willing  to  control  the 
manufacture,  distribution,  and  sale  of 
guns,  and  this  society  is  not. 

The  savage,  barbaric  behavior  of  a 
young  man  who  whips  out  a  pistol  and 
shoots  dead  two  students  in  a  high 
school  is  horrendous,  but  in  responding 
or  failing  to  respond  the  Members  of 
Congress  and  any  other  State  legisla- 
tures or  city  legislatures  are  equally  as 
savage  and  equally  as  barbaric  if  they 
do  not  take  steps  to  use  their  power  to 
control  the  manufacture,  sale,  and  dis- 
tribution of  guns. 

I  have  offered  this  resolution  to  re- 
peal the  second  amendment  very  seri- 
ously. I  do  not  have  any  illusions  about 
the  fate  of  the  resolution  in  terms  of 
its  passage.  I  do  not  have  any  illusions 
about  the  possibility  of  an  amendment 
really  taking  place  because,  even  if 
Congress  passes  it.  it  has  to  go  to  State 
legislatures. 

That  is  not  my  goal.  My  goal  is  to 
raise  the  level  of  debate,  accelerate  the 
level  of  debate  and  discussion  about 
and  the  need  to  control  the  sale,  manu- 
facture, and  distribution  of  guns  in  our 
society.  The  democratic  process  often 
works  well  in  the  United  States.  The 
will  of  the  people  is  usually  carried  out 
sooner  or  later  by  their  elected  legisla- 
tors and  officials.  If  they  do  not  act  to 
carry  out  the  will  of  the  people,  they 
are  going  to  get  removed  sooner  or 
later,  but  not  always  is  it  sooner. 
Sometimes  the  will  of  even  a  very 
large  majority  can  be  thwarted  by  a 
small  group  of  single-issue  fanatics 
who  use  money  and  threats  to  intimi- 
date elected  representatives  so  they 
fail  to  pass  legislation  that  the  over- 
whelming majority  of  the  people  want. 

Polls  have  clearly  shown  that  75  to  85 
percent  of  the  people  want  some  form 
of  gun  control,  but  we  do  not  have  gun 
control,  except  to  a  very  limited  ex- 
tent, because  a  small  group  of  intense 
gun  fanatics  have  perverted  the  demo- 
cratic process  through  threats  and  in- 


timidation of  any  public  figure  who 
dares  to  speak  for  and  vote  for  what 
the  overwhelming  majority  of  the  peo- 
ple want.  Elections  never  provide  a 
clear  expression  of  public  opinion  on 
any  single  issue  since  a  vote  is  deter- 
mined by  a  number  of  issues  and  also 
by  moves  and  political  personalities. 
Thus  the  people  never  send  a  strong, 
clear  signal  in  favor  of  gun  control  be- 
cause the  system  does  not  give  them 
the  opportunity.  But  the  single  issue  of 
gun  control  fanatics  are  very  clear  in 
their  message.  They  send  a  message 
which  is  very  powerful  in  their  spend- 
ing big  money  to  defeat  candidates  in 
their  letter  writing  campaigns  and 
their  intimidation  of  many  elected  offi- 
cials. 

Mr.  Speaker,  we  must  give  the  Amer- 
ican people  as  a  whole  an  opportunity 
to  express  their  opinion  on  control  and 
regulation  of  guns,  especially  the  con- 
cealable  handguns  and  the 

semiautomatics.  Let  us  have  a  public 
debate  and  discussion  nationwide  to 
find  out  whether  the  people  want  to 
turn  away  from  violence. 

The  second  amendment  is  unneces- 
sary in  1992.  The  purpose  of  the  second 
amendment  is  to  assure  the  people's 
right  to  bear  arms  in  a  well-regulated 
militia.  Nobody  would  dream  of  inter- 
fering with  the  use  of  guns  by  the  Na- 
tional Guard,  the  Armed  Forces  Re- 
serves, which  is  our  well-regulated  mi- 
litia, the  Armed  Forces  Reserves,  or 
any  local  militia,  or  the  police  depart- 
ments. We  are  not  going  to  interfere 
with  it.  and  the  right  of  that  kind  of 
well-regulated  militia  is  protected  and 
understood  without  this  amendment 
being  in  place. 

The  second  amendment  has  a  very 
limited  purpose  and  intent.  It  is  very 
clear  the  courts  have  interpreted  that 
it  does  not  mean  that  we  cannot  con- 
trol and  regulate  guns,  the  sale,  the 
manufacture,  and  distribution  of  guns. 
Congress  can  do  that.  We  have  the 
power.  But  the  second  amendment  has 
been  twisted.  Its  pui-pose  and  intent 
has  been  distorted  and  perverted  by 
gun  control  fanatics  whose  view  it  is 
that  guns  may  not  be  regulated  or  con- 
trolled in  any  way,  and  they  have 
fooled  us,  hoodwinked  the  American 
people  into  believing  that  we  cannot 
control  guns.  We  violate  the  Constitu- 
tion if  we  do  so.  The  second  amend- 
ment does  not  say  anything  like  that. 
but  they  interpret  it  that  way,  and 
they  have  managed  to  convince  very 
large  numbers  of  intelligent  people 
that  any  gun  regulation  is  unconstitu- 
tional. 

Are  our  rights  as  a  free  people  jeop- 
ardized in  1992  by  a  waiting  period  for 
the  purchase  of  a  handgun? 
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Are  our  rights  as  a  free  people  jeop- 
ardized in  1992  by  a  criminal  investiga- 
tion of  purchases  of  guns?  Are  our 
rights  &s  a  free  people  jeopardized  by 


the  regulation  and  supervision  of  gun 
dealers?  Are  our  rights  as  a  free  people 
jeopardized  by  severe  limitations  on 
the  manufacture,  import,  and  sale  of 
semiautomatics  and  machineguns? 

Certainly  not.  But  the  gun  fanatics 
tell  us  the  Republic  will  be  in  danger  if 
these  modest  measures  are  taken  by 
the  Congress. 

The  Congress  has  the  power  right 
now.  It  can  do  what  is  necessary  to  reg- 
ulate the  manufacture,  sale,  and  dis- 
tribution of  guns. 

Only  Congress  can  have  the  nec- 
essary impact.  It  does  no  good  for  New 
York  City  to  pass  strict  gun  control 
laws  as  it  has  already  done,  or  for  New 
York  State  to  pass  strict  gun  control 
laws,  as  it  has  already  done,  if  the  guns 
are  freely  available  in  other  States  and 
can  be  transported  across  State  lines, 
as  they  are. 

We  have  only  a  handful  of  companies 
in  this  country  that  manufacture  guns. 
Their  greed  has  pushed  them  to  make 
them  more  and  more  attractive.  Weap- 
ons are  more  streamlined,  more  auto- 
matic. They  fire  more  bullets,  and  they 
are  more  deadly  than  ever  before.  They 
are  smaller  and  cheaper.  So  we  are 
pushing  guns  the  way  we  sell  soap  at 
this  point. 

Only  a  barbaric  society  would  con- 
tinue to  push  deadly  weapons  as  if  they 
were  toys,  or  push  deadly  weapons  as  if 
they  were  appliances.  Here  in  Washing- 
ton we  have  citizens  who  have  taken 
the  initiative  and  passed  an  initiative 
which  calls  for  liability,  a  gun  liability 
law,  which  makes  the  manufacturer, 
the  dealers,  and  all  the  people  who 
have  connections  with  the  guns,  liable 
when  a  person  is  injured  or  killed  by  a 
gun. 

There  are  people  in  Congress  who  are 
fighting  that  legislation.  We  need  the 
same  legislation  across  the  country  in 
every  State  and  in  every  city. 

Madam  Speaker,  let  me  share  some 
articles.  I  am  not  going  to  read  them, 
but  I  would  like  for  Members  to  read  a 
series  of  articles  that  have  appeared  in 
the  New  York  Times.  The  fourth  arti- 
cle appeared  today.  These  articles  are 
about  guns  and  the  gun  culture,  the 
gun  manufacturers,  the  gun  sales- 
people, the  proliferation  of  guns  and 
what  is  behind  them.  This  series  of  ar- 
ticles started  in  the  New  York  Times 
on  Sunday,  March  8,  and  have  appeared 
every  day,  March  8,  March  9,  March  10, 
and  today.  March  11.  I  urge  Members 
and  all  others  who  want  to  take  steps 
to  end  this  barbaric  failure  to  regulate 
guns  to  get  background  on  the  issue. 

Madam  Speaker,  the  CRS,  the  Con- 
gressional Research  Service,  has  also 
put  out  extensive  information  on  pub- 
lic opinion  with  respect  to  gun  control, 
as  well  as  gun  control  regulations. 
When  I  asked  for  material  from  CRS.  I 
was  delighted  to  hear  that  many  Mem- 
bers of  Congress  have  requested  the 
same  kind  of  information,  and  there- 
fore they  have  the  information  readily 
available. 


So  I  would  hope  that  those  Members 
who  are  interested  and  have  gotten  the 
information  will  join  me  in  offering 
this  resolution  to  repeal  the  second 
amendment.  I  hope  also  we  will  take 
whatever  steps  are  necessary  long  be- 
fore the  second  amendment  finds  its 
way  onto  the  floor  of  Congress  to  end 
the  savage  and  barbaric  proliferation  of 
guns  in  our  society. 

Madam  Speaker,  I  cannot  stress  too 
much  the  accusation  that  I  am  mak- 
ing, and  that  is  that  we  are  behaving  in 
a  barbaric  and  savage  fashion  when  we 
have  the  power  to  regulate  guns  and  we 
refuse  to  use  that  power. 

Madam  Speaker,  I  would  like  to  call 
attention  to  an  editorial  that  appeared 
in  New  York  Newsday  as  a  reaction  of 
my  announcement  that  I  would  intro- 
duce a  resolution  to  repeal  the  second 
amendment. 

Madam  Speaker,  it  is  entitled  "Good 

Instinct,    Wrong   Policy:    Don't   Touch 

the  Bill  of  Rights."  It  read  as  follows: 

GOOD  Instinct.  Wrong  Policy— Don't  Touch 

THE  Bill  of  Rights 

U.S.  Rep.  Major  Owens  is  so  disturbed  by 
the  violence  racking  his  Brooklyn  district 
that  he's  drafting  a  resolution  that  would 
seek  to  repeal  the  Second  Amendment — the 
section  of  the  Bill  of  Rights  that  says:  "A 
well-regulated  militia  being  necessary  to  the 
security  of  a  free  state,  the  right  of  the  peo- 
ple to  keep  and  bear  arms  shall  not  be  in- 
fringed." 

It's  hard  to  blame  Owens  for  wanting  to 
take  drastic  action.  Since  November,  three 
students  have  been  shot  to  death  in  the  halls 
of  Thomas  Jefferson  High  School  in  East 
New  York.  Homicides  in  the  neighborhood's 
75th  Precinct,  one  of  the  city's  most  violent, 
are  running  ahead  of  last  year's  numbers. 
Still.  Owens  is  misguided  as  he  works  to  drag 
the  Second  Amendment  into  the  cross-hairs. 

To  the  gun  lobby,  it's  an  article  of  faith 
that  the  Second  Amendment  guarantees  all 
Americans  an  absolute  right  to  pack  heat. 
But  the  gun  lobby— led  by  the  deep-pockets 
National  Rifle  Association— is  wrong.  In  1939, 
the  U.S.  Supreme  Court  ruled  chat  the 
amendment  does  not  prohibit  the  feds  from 
controlling  firearms.  The  court  over  the 
years  has  been  more  than  willing  to  stick 
with  that  wisdom.  What's  more,  says  Dennis 
Hengian,  director  of  the  Legal  Action 
Project  for  the  Center  to  Prevent  Handgun 
Violence,  the  court  has  never  found  that  the 
Second  Amendment  even  applies  to  the 
states. 

So  why  was  the  amendment  written?  Legal 
scholars  say  it  was  drafted  to  protect  citi- 
zens from  abuses  by  a  large  standing  army. 
Before  the  revolution,  the  king's  troops  were 
sometimes  quartered  in  civilian  homes — to 
the  distress  of  citizens.  But  because  the  local 
militias  had  been  disarmed,  citizens  had  no 
choice  but  to  comply.  The  amendment  was 
meant  as  a  guarantee  to  citizens  that  such 
abuses  could  not  happen  again. 

By  "militia."  the  gun  crowd  insists,  draft- 
ers of  the  Bill  of  Rights  meant  a  universally 
armed  people,  not  a  specific  group.  But  the 
Supreme  Court  has  rejected  that  view.  And 
no  less  a  conservative  than  former  Supreme 
Court  Chief  Justice  Warren  Burger  has  ex- 
plained: "It's  the  simplest  thing:  a  well-regu- 
lated militia.  If  the  militia — which  is  what 
we  now  call  the  National  Guard,  essen- 
tially—has to  be  well-regulated,  in  heaven's 
name  why  shouldn't  we  regulate  14-,  15-,  16- 
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year-old  kids  having  handguns  or  hoodlums 
having  machine  guns? 

If  nothing  else,  says  Owens,  perhaps  his 
resolution  will  start  a  useful  discussion 
about  the  urgent  need  for  stronger  gun-con- 
trol laws.  Maybe  so.  But  Congress  doesn't 
need  a  constitutional  amendment  to  act.  It 
needs  a  little  more  backbone  in  the  face  of  a 
strident  and  well-oiled  lobbying  machine. 

Madam  Speaker,  I  welcome  the  criti- 
cism of  the  New  York  Newsday  edi- 
torial, because  they  have  done  exactly 
what  I  wanted  to  happen:  They  have  es- 
calated the  debate  and  made  the  debate 
more  visible.  I  urge  all  Members  to  fol- 
low the  debate,  to  follow  the  kind  of  re- 
action which  some  newspapers,  includ- 
ing the  Wall  Street  Journal,  have  had 
to  the  recent  outbreak  of  violence  in 
New  York  City,  and.  of  course,  similar 
violence  which  has  taken  place  across 
the  country. 

Madam  Speaker,  the  Wall  Street 
Journal  had  an  article  on  gun  manufac- 
turers showing  that  65  percent  of  the 
guns  in  the  country  come  from  two 
manufacturers.  I  think.  Madam  Speak- 
er, they  are  based  in  California. 

The  series  in  the  New  York  Times 
goes  further  and  talks  about  the  entire 
gun  culture,  including  the  fact  that  we 
allow  films  and  movies  to  be  promul- 
gated in  large  numbers  which  glorify 
violence. 

Congress  has  gotten  very  excited  and 
allowed  itself  in  many  cases  to  be 
stampeded  on  the  issues  of  pornog- 
raphy. We  have  been  quite  quiet  on  vio- 
lence. There  are  films  which  promul- 
gate and  glorify  violence  to  no  end. 
"Rambo"  and  the  series  of  Rambo 
films  probably  represents  the  greatest 
depth  to  which  profit-hungry  Holly- 
wood producers  have  gone  to  tap  their 
desire  for  more  violent  films. 

Our  children  have  been  raised  on  this 
on  television.  We  have  not  sought  to 
control  the  violence  on  television  in 
any  way.  There  are  some  countries  in 
this  hemisphere  who  will  not  allow 
American  films  to  be  shown  because 
they  are  violent  and  because  they  want 
to  control  what  their  youths  see  with 
respect  to  violence. 

We  at  this  point  are  not  the  only  in- 
dustrialized nation  that  lacks  gun  con- 
trol, but  we  are  among  the  few.  Most 
nations  that  are  industrialized  do  have 
tight  control  over  the  manufacture. 
sale,  and  distribution  of  guns. 

Madam  Speaker,  I  hope  that  in  the 
coming  weeks  and  months  we  will  re- 
consider our  position.  We  have  a  crime 
bill  that  is  being  negotiated  in  con- 
ference now.  That  crime  bill  takes  only 
very  timid  steps.  If  you  add  the  Brady 
amendment,  as  I  understand  has  been 
accomplished,  the  Brady  amendment 
that  we  passed,  the  Brady  bill  that  was 
passed  in  the  House  of  Representatives, 
as  part  of  the  discussion  in  that  con- 
ference, even  if  you  add  that  bill  it  is 
only  a  timid,  small  step  taken  toward 
the  regulation  of  guns. 

Madam  Speaker,  that  bill  is  obsessed 
with  the  death  penalty.  It  adds  many. 


UMI 


5020 


CONGRESSIONAL  RECORI>— HOUSE 


March  11,  1992 


March  11,  1992 


CONGRESSIONAL  RECORD— HOUSE 


many  Federal  requirements  that  the 
death  penalty  be  imposed  for  crimes 
totally  out  of  step  with  what  reality 
has  shown. 

D  1800 

The  death  penalty  has  not  reduced 
violence  or  crimes  at  all.  The  States 
which  have  executed  the  most  people 
since  the  Supreme  Court  allowed  the 
renewal  of  punishment  by  death,  those 
States  have  the  highest  crime  rates, 
and  they  are  escalating.  The  homicide 
rates  are  increasing.  So  the  death  pen- 
alty is  not  going-  to  solve  the  problem. 

Gun  control  is  a  practical  way  to 
deal  with  the  most  lethal  weapon  in 
the  crime  culture.  If  we  can  stop  the 
slaughter  of  the  innocents,  we  will 
have  taken  a  great  step  forward  in  pro- 
tecting our  people.  It  is  our  duty  to  do 
that.  We  should  stop  acting  barbaric. 
We  should  stop  acting  savage. 

We  should  accept  our  responsibilities 
and  do  the  civilized  thing,  foster  and 
promote  laws  which  control  the  sale, 
distribution,  and  manufacture  of  guns. 
We  can  do  no  more  for  people  like  Ian 
Moore  and  the  other  three  youngsters, 
two  youngsters  who  died  on  the  same 
day. 

There  is  a  long  list.  We  could  recite 
them  on  the  floor  of  this  House,  and 
maybe  it  would  be  good  to  recite  a  list 
of  all  the  young  people  who  have  died 
in  the  last  few  years  from  gunshot 
wounds.  It  might  bring  us  to  our 
senses. 

We  are  not  protecting  our  children. 
Any  civilization  that  cannot  protect 
its  children  does  not  deserve  to  be 
called  a  civilization.  I  hope  we  will  re- 
member that. 


DON'T  UNDERCUT  THE  CHINESE 

STEPCHILDREN  OF  ADAM  SMITH 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Iowa  [Mr. 
Leach)  is  recognized  for  20  minutes. 

Mr.  LEACH.  Madam  Speaker,  in  the 
wake  of  the  House  override  of  the 
President's  veto  this  afternoon  of  the 
Pelosi  resolution.  I  would  like  to  elabo- 
rate on  the  reasons  for  my  vote  to  up- 
hold the  President's  veto. 

As  the  premier  democratic  legisla- 
tive body  in  the  world,  we  have  an  obli- 
gation to  reflect  American  values  to 
the  world.  In  this  regard,  no  one  in  this 
body  disagrees  that  the  sensibilities  re- 
flected in  the  Pelosi  bill  are  expressive 
of  consensus  American  politics  and  so- 
cial philsophy. 

What  does  exist,  however,  is  a  divi- 
sion of  opinion  on  how  the  United 
States  can  best  advance  its  interest  in 
China,  how  best  we  can  play  a  con- 
structive role  in  making  the  Chinese 
Government  more  accountable  to  the 
Chinese  people,  as  well  as  respectful  of 
the  rule  of  law  and  fundamental  human 
rights. 

Here,  the  question  advocates  of  the 
Pelosi  approach  must  examine  is  one  of 


means,  not  ends,  whether  self-right- 
eous congressional  indignation  ad- 
vances or  undercuts  a  just  cause. 

What  is  at  issue  is  less  a  question  of 
indignation  than  judgment.  If  history 
is  a  guide,  it  would  appear  that  almost 
every  effort  to  coerce  China,  whether 
militarily  or  through  the  threat  of  eco- 
nomic isolation,  has  not  only  failed  to 
promote  greater  political  openness  but 
accentuated  unpredictable  xenophobic 
nationalism.  On  the  other  hand,  almost 
every  United  States  step  toward  a  con- 
structive dialogue  has  been  met  with  a 
liberalized  response. 

Relations  between  states  are  always 
evolving.  At  issue  in  this  legislation  is 
Chinese  external  as  well  as  internal 
politics.  Generally  speaking,  govern- 
ment-to-government relations  have  the 
least  effect  on  how  countries  structure 
their  internal  affairs,  but  often  have 
substantial  effect  on  how  they  struc- 
ture their  foreign  policy.  Here,  this 
Congress  must  understand  that  in 
terms  of  the  profoundest  issue  in  inter- 
national politics  today — war  and 
peace— China  has  generally  been  mov- 
ing in  a  progressive  direction. 

On  the  tense  Korean  peninsula,  which 
the  President  has  described  as  the 
greatest  threat  to  regional  peace  in 
Northeast  Asia.  China  continues  to 
play  a  constructive  role.  Beijing  has 
quietly  advised  Pyongyang  to  peace- 
fully accommodate  itself  to  the  new  re- 
alities in  international  economic  as 
well  as  security  affairs,  has  objected  to 
the  North's  attempted  acquisition  of 
nuclear  weapons,  and  sought  to  facili- 
tate peaceful  reconciliation  between 
the  DPRK  and  America's  ally  in  Seoul. 

In  Cambodia,  where  an  advance  U.N. 
team  is  already  in  place.  China's  sup- 
port was  and  remains  critical  to  the 
success  of  the  settlement  plan  crafted 
by  the  permanent  five  members  of  the 
U.N.  Security  Council.  Here  I  would  re- 
mind Members  that  the  PRC  holds  in 
its  power  the  capacity  to  undercut  this 
precedent-setting  initiative  to  bring 
peace  and  national  reconciliation  to 
that  tragically  war-torn  country. 

An  isolated  China  is  emphatically 
not  in  the  American  national  interest. 
Rather,  the  United  States  seeks  a 
China  more  integrated  into  the  inter- 
national system— a  system  which  pro- 
motes both  economic  liberalism  and 
transparency,  as  well  as  security  and 
stability  around  the  globe.  Thus  we 
welcome  the  fact  that  China  has  joined 
Hong  Kong  and  Taiwan  in  APEC,  re- 
cently moved  to  establish  closer  ties  to 
American  allies  in  the  Middle  East,  has 
established  normal  diplomatic  rela- 
tions with  all  six  members  of  the 
ASEAN,  as  well  as  Vietnam,  and  ap- 
pears moving  toward  diplomatic  nor- 
malcy with  our  close  friends  in  south 
Korea.  We  welcome  the  fact  that  China 
has  taken  a  pragmatic  approach  to  the 
potentially  explosive  Spratly  Island 
dispute,  dramatically  lessened  tensions 
with  the  former  Soviet  Union,  and  sub- 


stantially expanded  commercial  ties 
with  the  dynamic  economies  of  Taiwan 
and  the  Republic  of  Korea. 

With  regard  to  the  war  in  the  Persian 
Gulf.  President  Bush's  magnificent 
multinational  diplomacy  hinged  on  Se- 
curity Council  cooperation.  China  held 
a  "jokers"  card  and  chose  not  to  play 
it. 

To  be  particularly  poignant.  China 
was  more  consistently  suppwrtive  of 
the  President  of  the  United  States  in 
voting  in  the  United  Nations  than  the 
majority  American  political  party  was 
in  voting  in  the  United  States  Con- 
gress. 

With  regard  to  nonproliferation  con- 
cerns in  the  Middle  East  and  elsewhere, 
supporters  of  the  Pelosi  approach  are 
correct  in  pointing  out  the  destabiliz- 
ing implications  of  past  Chinese  mis- 
sile and  nuclear  sales  to  the  region. 
Yet.  if  there  is  to  be  any  hope  of  estab- 
lishing, within  the  frame  work  of  a  new 
world  order,  agreements  on  arms  re- 
straint. China's  cooperation  will  be 
vital.  Hence  it  is  of  import  to  Amer- 
ican diplomacy  that  China  will  appar- 
ently accede  to  the  NPT  this  March, 
and  has  recently  agreed  in  writing  to 
observe  the  nonproliferation  guidelines 
of  the  MTCR. 

No  one  in  this  Chamber  should  doubt 
that  playing  games  with  normal 
trade— daring  to  isolate  China— jeop- 
ardizes the  security  of  the  State  of  Is- 
rael and  any  hope  of  reasonable  arms 
restraint  in  the  Middle  East. 

As  we  all  understand,  in  foreign  and 
domestic  policy  there  is  a  distinction 
between  righteous  rhetoric  and  rightful 
legislation.  The  rhetoric  brought  be- 
fore the  Congress  today  largely  reflects 
commonsense  American  heritage.  This 
high-risk  legislation,  however,  vir- 
tually defies  rational  explication. 

The  irony  that  undergirds  this  frus- 
tration-laden legislative  lodestone  is 
that  American  foreign  policy  is  on  a 
roll. 

Free  enterprise,  free  trade,  free  poli- 
tics, are  gathering  momentum  in  vir- 
tually every  corner  of  the  globe.  The 
American  Presidency  in  1992  has  never 
been  more  vindicated  nor  more  gen- 
erally acknowledge  as  the  pinnacle  of 
world  leadership  than  at  any  time  in 
the  history  of  this  century,  save  per- 
haps 1918  and  1945. 

The  current  occupant  of  the  White 
House,  who  stands  uniquely  as  a  profes- 
sional diplomat  as  well  as  politician,  a 
former  resident  envoy  in  the  country 
to  which  this  Congress  is  incredulously 
indicating  it  wants  to  preempt  foreign 
policy  leadership,  has  indicated  in  the 
strongest  possible  terms  that  passage 
of  the  legislation  being  contemplated 
today  would  be  deeply  damaging  to  the 
American  national  interest. 

I  recognize  that  economic  sanctions 
are  sometimes  appropriate — as  was  the 
case  with  apartheid  South  Africa— and 
that  in  areas  of  foreign  commerce  the 
Constitution   gives   plenary   authority 


to  the  Congress.  Yet  in  a  world  in  tran- 
sition, a  world  in  which  international 
economics  and  the  communications 
revolution  are  ineluctably  combining 
to  erode  the  isolationist  walls  of  the 
Asian  Leninist  regimes  and  thus  accel- 
erate their  eventual  demise,  this  Con- 
gress would  be  well  advised  to  give  the 
benefit  of  the  doubt  to  the  President 
and  assist  in  crafting  a  nondivisive.  bi- 
partisan approach  to  Sino-American 
relations.  After  all.  what  is  at  stake  is 
the  future  of  our  relations  with  a  teem- 
ing one-fifth  of  the  world's  entire  popu- 
lation. 

In  this  context,  termination  of  MFN 
for  China  would  have  the  perverse  ef- 
fect of  impacting  most  severely  on 
those  elements  of  China  we  most  want 
to  support:  The  free-wheeling  provin- 
cial economics  and  entrepreneurs  in 
the  coastal  provinces  and  South  China 
who  have  become  integrated  into  the 
world  economy. 

Revocation  of  MFN  would  strengthen 
the  hand  of  hard-liners  in  Beijing  who 
seek  the  reimposition  of  bureaucratic 
central  controls  over  the  flourishing, 
decentralized,  nonstate  sector  of  the 
economy  and  who  advocate  the  reim- 
position of  Marxist-Leninist-Mao 
Zedong  orthodoxy  in  politics,  philoso- 
phy, the  arts,  and  science. 

Revocation  of  MFN  would  seriously 
jeopardize  the  economic  future  of  Hong 
Kong  and  impact  adversely  on  Taiwan. 
In  addition,  to  the  extent  revocation  of 
MFN  strains  ties  between  Washington 
and  Beijing,  it  might  also  possibly 
tempt  Beijing  to  raise  anew  the  status 
of  Taiwan  as  a  divisive  issue  in  Sino- 
American  relations. 

From  a  Midwestern  agricultural  per- 
spective, playing  Russian  roulette  with 
China-MFN  would  be  the  equivalent  of 
embargoing  American  soybean  sales. 

During  a  period  in  which  it  is  crucial 
that  America  coordinate  its  foreign 
policy  with  allies,  our  action  on  MFN 
would  be  entirely  unilateral  and  wholly 
out  of  step  with  our  allies.  Two  years 
after  Tiananmen,  no  American  ally  is 
prepared  to  follow  our  lead.  Do  we  ad- 
vance our  Asian  diplomacy  by  simulta- 
neously straining  American  relations 
with  China  and  Japan? 

Most  importantly,  revocation  of 
MFN  would  reverse  America's  historic 
open-door  policy  to  China  in  favor  of  a 
counterproductive  bolted-door  ap- 
proach, unilaterally  ceding  our  pro- 
gressive influence  to  the  mercantilist 
influence  of  others  or  possibly  moving 
a  China  in  transition  in  a  chaotic,  au- 
tarchic direction. 

At  issue  from  the  perspective  of  the 
Chinese  people  is  whether  their  coun- 
try is  going  to  be  economically  brought 
into  the  21st  century  ala  an  evolving 
democratic  Taiwan  or  whether  eco- 
nomic stagnation  and  collapse  will  lead 
to  a  replication  of  the  chaos  and  dis- 
appointment that  followed  the  October 
1911  revolution.  For  those  who  want  to 
give  history  a  push,  let  me  remind  this 


body  that  just  30  years  ago.  during  the 
disastrous  great  leap  forward.  2  million 
people  starved  to  death  in  a  single  Chi- 
nese prefecture.  Does  this  Congress 
dare  suggest  that  it  is  a  humanitarian 
policy  to  slam  shut  America's  tradi- 
tional open-door  policy  and  shut  down 
the  free  enterprise  movement  that  has 
allowed  China  to  feed  its  burgeoning 
population? 

Let  me  close  by  quoting  one  of  our 
profoundest  observers  of  the  Asian 
scene.  Dr.  Robert  Scalapino.  from  the 
latest  issue  of  Foreign  Affairs.  "Len- 
inism in  its  traditional  form  is 
doomed."  he  writes,  "with  the  only 
issue  being  that  of  the  timing  of  de- 
mise and  means  of  exit.  An  open  econ- 
omy and  a  closed  policy  cannot  long 
coexist.  As  the  socialist  states  turn 
outward,  seeking  capital,  technology 
and  markets  from  the  dynamic  econo- 
mies around  them  *  *  *  the  old  order 
cannot  possibly  be  sustained." 

Two  decades  ago  a  group  of  French 
foreign  journalists  interviewed  Chou 
En-Lai  and  asked,  among  other  things, 
what  he  thought  was  the  historical  sig- 
nificance of  the  French  Revolution,  to 
which  he  responded.  "It  is  too  earlv  to 
tell." 

It  strikes  me  it  may  be  too  early  to 
tell  the  exact  ramifications  of  the  pro- 
found socio-economic  changes  occur- 
ring in  China.  But  it  is  certain  that  the 
ramifications  are  deep,  and  that  they 
involve  the  near  total  de-legitimizing 
of  the  Chinese  Communist  Party. 
Whether  political  liberalization  will 
occur  this  week,  next  year,  or  5  years 
from  now.  progressive  change  is  almost 
certain  to  occur.  To  invoke  a  concept 
from  China's  long  and  extraordinary 
cultural  heritage,  the  mandate  of  heav- 
en has  been  removed  from  China's 
Communist  rulers  by  those  rulers. 

This  Congress  should  and  must  con- 
tinue to  vigorously  speak  out  on  behalf 
of  freedom  and  democracy  for  China. 
We  owe  it  to  ourselves  as  well  as  the 
Chinese  people.  But  we  must  also  have 
the  humility  and  sense  of  perspective 
to  see  that  we  cannot  unilaterally 
bring  about  a  rapid  ti'ansition  to  de- 
mocracy in  China.  To  attempt  to  do  so 
not  only  disrespects  the  limits  of  our 
power,  but  ironically  strengthens  the 
gerontocrats  in  Beijing  by  validating 
their  hard-line  propaganda  against  us. 
It  puts  foreign  pressure  by  the  United 
States  at  issue,  not  the  egregious  and 
brutal  misrule  of  the  Chinese  Com- 
munist Party. 

And  in  a  geostrategic  context,  with 
the  prospect  of  major  conflict  in  the 
Asia-pacific  region  at  a  historic  low 
tide,  this  is  not  the  time  for  Congress 
to  create  new  tension  and  instability 
by  unilaterally  declaring  a  new  cold 
war. 

The  Pelosi  approach  assumes  that 
the  United  States,  through  a  condi- 
tional approach  to  MFN.  can  unilater- 
ally compel  an  accelerated  transition 
to  a  more  pluralistic  and  humane  form 
of  Chinese  governance. 
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This  high-risk,  hubristic.  unilateral 
policy  approach  not  only  overestimates 
American  power,  but  it  is  heedless  of 
the  moral  and  cultural  nuances  of  the 
last  100  years  of  Chinese  interaction 
with  the  outside  world.  It  puts  the  poli- 
cies of  the  United  States  at  issue,  rath- 
er than  the  sorry  performance  of  the 
Government  in  Beijing.  It  risks  trig- 
gering a  xenophobic  counter-reaction 
by  hard-liners  in  Beijing,  who  will  de- 
nounce these  conditions  as  a 
humiliating  ultimatum  from  a  hostile 
foreign  power. 

It  is  not  without  significance  to  this 
debate  today  that  an  authoritative 
February  editorial  in  China's  People's 
Daily— intended  to  signal  support  for 
bolder  policies  of  reform  and  opening — 
was  entitled  "Opening  Up  to  the  Out- 
side World  and  Making  Use  of  Capital- 
ism." The  article  stated  that  modem 
Chinese  history  shows  that  it  "can 
only  grow  and  prosper  by  making  cor- 
rect use  of  capitalism,  not  totally  re- 
nouncing it.  and  by  critically  absorb- 
ing, not  categorically  rejecting,  things 
in  Western  culture  that  could  be  useful 
to  us." 

For  those  who  believe — as  I  do — that 
free  economics  drives  free  politics,  can 
it  possibly  be  rational  to  pass  legisla- 
tion today  that,  through  miscalcula- 
tion or  design,  undercuts  the  Chinese 
stepchildren  of  Adam  Smith  and  allows 
a  tightening  of  the  reins  of  economic  as 
well  as  political  power  by  the  discred- 
ited disciples  of  Marx.  Lenin,  and  Mao? 

The  President  has  pursued  a  centrist 
approach,  balancing  competing  Amer- 
ican concerns  through  professional, 
tough-minded  diplomacy. 

The  other  body  would  be  well  advised 
to  support  the  President,  recognizing 
that  House  concerns  for  human  rights 
are  well-founded,  but  not  well  advanced 
by  the  Pelosi  resolution. 

D  1810 


FULL  DISCLOSURE  OF  PRACTICES 
AT  HOUSE  OF  REPRESENTA- 
TIVES BANK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  RiGGS]  is 
recognized  for  60  minutes. 

Mr.  RIGGS.  Madam  Speaker.  I  rise 
this  evening  with  a  rather  heavy  heart 
to  discuss  a  subject  that  is  certainly 
very  much  on  the  minds  of  my  col- 
leagues today,  and  a  subject  that  will 
be  the  primary  focus  of  legislative  de- 
bate and  action.  It  is  the  subject  of  the 
House  bank. 

Madam  Speaker,  first  of  all  I  want  to 
say  that  I  am  extending  a  personal  in- 
vitation to  any  of  my  colleagues  who 
would  like  to  debate  this  subject,  rec- 
ognizing that  there  will  be  ample  time 
allotted  for  debate  tomorrow  and  per- 
haps Friday  for  this  subject,  but  to  in- 
vite any  of  my  colleagues  who  would 
like  to  discuss  this  subject  tonight  on 
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the  Record  to  come  down  to  the  floor 
and  participate  in  this  special  order, 
particularly  my  colleagues  who  make 
up  the  rest  of  the  so-called  Gang  of 
Seven. 

I  would  simply  acknowledge  that  the 
gentleman  from  Pennsylvania  [Mr. 
Santorum]  is  here,  and  I  anticipate 
that  other  Members  of  the  Gang  of 
Seven  will  arrive  to  participate  in  this 
special  order. 

Let  me,  if  I  might,  dispel  a  few  myths 
regarding  our  group,  since  we  have 
come  in  for,  I  guess,  our  share  of  occa- 
sional ridicule  or  criticism,  particu- 
larly from  inside-the-beltway  pundits 
back  here,  those  who  said  initially, 
when  this  matter  came  to  light  last 
summer  and  we  took  up  the  cause  of 
keeping  the  issue  alive  in  the  hopes,  ul- 
timately, of  full  disclosure  and  con- 
gressional accountability  which  might 
lead  to  some  fundamental  and  long- 
overdue  reforms  that  are  very  badly 
needed  around  this  place. 

When  we  first  took  up  this  issue  last 
summer,  one  pundit  described  us  as  sit- 
ting in  our  high  chairs  banging  our 
spoons.  Just  over  the  weekend  another 
pundit  said  that  we  have  not  been  in 
the  House  of  Representatives  long 
enough  to  know  where  the  House  Bank 
is. 

Let  me  just  say  that  is  completely 
wrong  and  inaccurate.  We  come  from, 
our  group,  different  walks  of  life,  but 
we  all  run  for  Congress  and  were  elect- 
ed in  1990  on  platforms  of  congressional 
reform. 

We  are  simply  here  this  evening,  and 
prior  to  this  time,  and  certainly  in  the 
next  48  hours,  trying  to  remain  true  to 
fundamental  commitments  that  we 
made  on  the  campaign  trails  to  our 
constituents  to  push  hard  for  congres- 
sional accountability  and  congres- 
sional reform. 

Some  people  around  this  institution 
say  that  with  respect  to  how  much  dis- 
closure we  ought  make  with  respect  to 
the  House  bank  check  cashing  privi- 
leges, and  those  Members  of  Congress 
who  routinely  and  frequently  and  very 
systematically  abused  that  privilege, 
that  we  ought  to  remember  the  impor- 
tance of  protecting  the  institution. 
Some  people  go  as  far  as  to  suggest 
that  we  ourselves,  even  as  new  Mem- 
bers of  Congress,  are  traditionally 
bound  to  protect  the  institution. 

I  say  that,  to  the  contrary,  we  are 
duty-bound  to  uphold  the  public  trust 
by  fully  revealing  the  names  of  all 
Members,  all  355  past  and  present  Mem- 
bers, and  I  guess  it  breaks  down  296 
current  Members,  59  former  Members 
of  Congress,  who  at  one  time  or  the 
other  during  this  39-month  period  from 
July  of  1988.  though  I  guess  that  would 
not  work,  so  I  will  ask  the  gentleman 
from  Pennsylvania  [Mr.  Santorum]  if 
he  can  reflect  on  that,  but  over  the  39- 
month  period,  let  us  put  it  this  way, 
that  ended  in  December  of  last  year, 
December  1991,   those  Members,   those 


355  Members  who  at  one  time  or  the 
other  during  that  39-month  period 
bounced  at  least  one  check  at  the 
House  bank. 

We  believe  that  that  information 
must  and  should  become  a  matter  of 
public  record.  It  should  be  subject  to 
public  and  media  scrutiny.  It  should  be 
made  available  to  the  constituents  of 
those  respective  Members,  to  the  vot- 
ers in  their  congressional  districts,  so 
that  the  voters  can  take  that  informa- 
tion into  account  when  making  their 
voting  decisions  in  the  spring  primary 
elections  or  the  general  elections  to 
come  later  this  fall. 

Believe  it  or  not.  Madam  Speaker, 
our  Gang  of  Seven  are  all  under  sort  of 
a  cockeyed  notion  that  we  really  can 
trust  the  people.  We  can  trust  their 
wisdom  and  their  good  judgment  to  dis- 
cern between  those  who  perhaps  on  oc- 
casion made  a  human  error,  a  simple, 
understandable  mistake  of  some  sort,  a 
miscalculation  in  maintaining  their 
checking  account,  or  who  in  fact,  as  we 
now  know,  were  the  victims  of  sloppy 
recordkeeping  or  clerical  errors  actu- 
ally committed  by  the  staff  of  the 
House  bank. 

We  believe  that  the  public  can  dis- 
cern between  those  individuals  and 
those  who  are  frankly  guilty  of  re- 
peated and  systematic  abuse  of  the 
House  bank  that  borders  on  criminal 
conduct,  those  Members  who  have  been 
described  as  gaming  the  system. 

So  it  is  our  belief,  our  Gang  of  Seven, 
that  a  vote  tomorrow,  or  if  it  is  de- 
layed until  Friday,  in  support  of  the 
compromise  crafted  by  the  Committee 
on  Ethics  to  release  the  names  of  only 
the  24  most  serious  abusers,  19  present 
Members,  5  former  Members,  will  be 
wrong.  It  will  be  fundamentally  and 
ethically  wrong. 

When  this  body  begins  to  compromise 
on  matters  such  as  this,  we  frankly 
show  a  true  disregard,  perhaps  even  a 
contempt,  for  the  public  trust.  This 
body  must  realize  as  a  self-policing 
body  that  only  we  have  the  ability  and 
the  power  within  our  grasp  to  hold  one 
another  accountable,  to  uphold  the 
public  trust,  and  to  show  that  we  un- 
derstand that  we  must  put  matters  of 
principle  before  politics,  that  there 
simply  is,  when  it  comes  to  the  ques- 
tion of  congressional  ethics,  no  com- 
promise. 

Let  me  go  back,  for  those  of  my  fel- 
low Americans  and  my  constituents 
who  might  be  looking  in.  and  review  a 
little  history,  because  I  frankly  antici- 
pate the  debate  coming  tomorrow,  and 
again  perhaps  on  Friday,  will  become 
quite  heated  and  we  frankly  may  see  a 
great  deal  of  heat  and  smoke  and  not 
much  light.  So  I  think  it  is  important 
that  we.  at  the  outset  here  of  our  spe- 
cial order  tonight,  sort  of  lay  the  fac- 
tual groundwork  for  the  debate  to 
come  over  the  next  48  hours. 

D  1820 

Last  week  the  House  ethics  commit- 
tee voted  by  a  4-10  margin  to  identify 


only  24  of  the  66  current  and  former 
Members  of  Congress  who  wrote  about, 
and  this  is  a  staggering  figure,  20,000 
bad  checks  totaling  more  than  $10.8 
million.  I  quote  ftom  Phyllis  Schlafly's 
column  in  today's  Washington  Times, 
which  is  really  excellent,  and  she  said, 
"Let's  call  this  'compromise'  what  it 
really  is:  A  coverup  and  a  whitewash." 

The  ethics  committee  compromise 
had  four  dissenting  Republicans,"  and  I 
want  to  mention  them  for  the  Record. 
Those  are  my  colleagues,  the  gen- 
tleman from  Kentucky  [Mr.  BUNNING], 
the  gentleman  from  Ohio  [Mr.  HOBSON), 
the  gentleman  from  Arizona  [Mr.  Kyl], 
and  the  gentlewoman  from  Connecticut 
[Mrs.  Johnson].  As  the  gentleman  from 
Kentucky  [Mr.  BUNNiNG]  said  on  that 
occasion,  this  "compromise  'won't  pass 
the  smell  test'  with  the  American  peo- 
ple." and  he  is  right. 

"The  excuse  given  for  hiding  the 
names  of  the  other  42  Members  of  Con- 
gress." that  rather  notorious  group  of 
66  Members,  according  to  the  chairman 
of  both  the  full  committee  and  the  ad 
hoc  committee  investigating  the  House 
bank  scandal,  the  gentleman  from  New 
York  [Mr.  McHuGH].  was  that  the  eth- 
ics committee  agreed  "*  *  *  to  reveal 
only  the  names  of  those  who  overdrew 
their  accounts  by  more  than  one 
month's  pay  at  least  eight  times  dur- 
ing the  39-month  period."  reviewed  by 
the  GAO  audit  and  subsequently  the 
Ethics  Committee.  That  is  a  rather  ar- 
bitrary and  subjective  standard,  it 
seems  to  me,  and  it  certainly  begs  the 
question  in  the  minds  of  our  constitu- 
ents and  average  Americans:  Would 
they  not  appreciate  having  this  ability 
to  go  to  their  local  bank  and  write  a 
check  up  to  their  next  month's  salary, 
or  next  month's  pay,  and  in  the  process 
being  able  to  take  advantage  of  the 
float  from  other  Members'  money  and 
live  consistently  above  their  means? 

This  proposal  is,  frankly,  unaccept- 
able and,  of  course,  it  paints  too  many 
Members  of  this  institution  with  the 
same  brush. 

So  I  want  to  again  establish  just  how 
widespread  this  bad  check  kiting,  this 
gaming  of  the  system,  this  racket  that, 
yes.  perhaps  this  new  Member  of  Con- 
gress was  not  aware  of  by  virtue  of  the 
fact  I  had  been  here  such  a  short  period 
of  time.  But  frankly,  if  anyone  had 
ever  suggested  to  me  that  this  sort  of 
routine  abuse  could  occur  at  the  House 
bank.  I  would  have  been  very  much 
taken  aback,  and  I  even  then  would 
have  taken  steps  to  investigate  it  on 
my  own  accord  to  ascertain  the  truth. 

But  again,  it  came  out  from  the  Eth- 
ics Committee  last  week  that  296  cur- 
rent and  59  former  Members  of  Con- 
gress were  overdrawn  at  least  once  dur- 
ing the  39-month  period  under  inves- 
tigation. Coincidentally.  that  is  the 
same  time  period  in  which  the  Con- 
gress raised  its  pay  from  ah  annual  sal- 
ary of  $89,500  to  $96,000  in  January  1990, 
and  to  $125,100  in  January  1991. 
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The  bad  check  scandal  started  last 
October  when  the  General  Accounting 
Office  reported  to  the  House  leadership, 
the  Democratic  leadership  of  the  House 
that  8,331  checks  had  been  written  on 
the  House  bank  by  Congressmen  who 
had  insufficient  funds  in  their  respec- 
tive checking  accounts  to  cover  those 
checks.  This  information  was  subse- 
quently revealed,  and  I  can  recall  sit- 
ting in  the  back  of  the  Chamber  when 
Speaker  Foley  took  the  House  floor 
and  said,  and  I  quote  him  now,  "This  is 
now  a  matter  that  is  over  and  done 
with."  And  that  is  sort  of  akin  to  the 
Speaker  standing  up  here  in  the  well 
and  I  believe,  and  I  said  this  the  other 
day  on  the  House  floor  that  it  was  only 
the  second  time  during  this  session, 
the  second  time  when  he  concluded  in 
very  eloquent  and  moving  terms  the 
historic  debate  on  the  Persian  Gulf  res- 
olution, so  it  was  only  the  second  time 
during  this  legislative  session  that  he 
stood  in  the  well  and  spoke,  and  basi- 
cally what  he  said  is  that,  "We  haven't 
done  anything  wrong  and  we  won't  do 
it  again." 

Then  our  group,  the  group  who  has 
become  known  as  the  Gang  of  Seven, 
all  freshmen  who  were  elected  on  fun- 
damentally the  same  platform  of  re- 
form of  Congress,  got  together  and  we 
said  to  ourselves  this  will  not  stand 
and  we  simply  cannot  allow  this  to  be 
swept  under  the  rug. 

So  we  have  before  us,  I  guess,  and 
coming  up  a  very  explosive  political 
debate.  I  do  not  think  anyone  in  this 
Chamber  will  dispute  that  fact.  But  I 
am  hopeful  that  we  can  somehow  set 
aside  the  immediate  political  con- 
sequences and  impacts  and  step  up  and 
do  the  right  thing,  because  frankly  this 
matter  still  has  a  long  way  to  go  before 
it  is  completely  aired  out. 

Let  me  just  say  one  other  thing.  I 
participated  in  a  press  conference  last 
week,  and  I  was  the  one  who  said,  and 
I  think  I  have  taken  some  criticism  for 
saying  this,  and  here  I  called  into  play 
my  experience  as  a  former  law  enforce- 
ment officer,  having  worked  6'2  years 
in  California  law  enforcement  as  a  po- 
lice officer,  and  a  deputy  sheriff,  and 
having  conducted  criminal  investiga- 
tions, I  said  that  if  this  kind  of  behav- 
ior were  to  occur  in  the  public  sector 
or  the  public  arena  it  would  border  on 
criminal  conduct.  So  when  I  went  home 
to  my  district  last  week  I  called  my 
local  district  attorney,  described  to 
him  and  confirmed  for  him  the  press 
account  that  he  had  read  regarding 
this  brewing  scandal,  and  I  said  under 
California  penal  code  do  you  think  fur- 
ther criminal  investigation,  with  an 
eye  toward  prosecution,  would  have 
been  warranted.  And  he  said  under  the 
criminal  code  section  in  California  gov- 
erning insufficient  funds  that  yes,  ab- 
solutely, a  criminal  investigation 
would  have  been  warranted. 

Furthermore,  I  want  to  point  out 
that  when  the  House  bank  paid  the  bad 


checks  up  to  the  amount  of  each  House 
Member's  next  monthly  paycheck,  that 
amounted  to  an  interest-free  loan,  a 
sort  of  a  low-cost,  no-fee  revolving 
credit  line  that  Members  of  Congress 
did  not  have  to  qualify  for  using  con- 
ventional loan  underwriting  criteria. 
That  certainly  then  begs  the  question: 
Did  those  Congressmen  report  those  in- 
terest-free loans  as  taxable  income, 
which  is  exactly  how  the  IRS  views 
such  amounts,  or  as  gifts,  with  House 
rules  to  be  disclosed.  I  daresay  that  is 
rather  unlikely.  The  House  rule  on  fi- 
nancial disclosure.  House  rule  XLIV, 
requires  reporting  any  liabilities  that 
exceed  $10,000  at  any  time  during  the 
year.  That  is  a  requirement  under  the 
Ethics  in  Government  Act  of  1978. 
Again,  reports  coming  from  the  Ethics 
Committee  inquiry  indicate  that  more 
than  50  Members  wrote  bad  checks  to- 
taling in  excess  of  5100,000.  So  it  is  like- 
ly that  some  Members  of  Congress  did 
indeed  breach  the  SIO.OOO  threshold  and 
failed  to  report  their  indebtedness, 
their  loan  liability  as  again  required 
under  the  Ethics  in  Government  Act  as 
part  of  their  annual  financial  disclo- 
sure. 

Furthermore,  the  House  Code  of  Offi- 
cial Conduct,  House  rule  XLIII,  states 
Members'  conduct  "shall  reflect  credi- 
bility on  the  House  of  Representa- 
tives." Surely  that  rule  prohibits  writ- 
ing bad  checks  and  then  ordering  them 
paid  by  the  bank  under  your  control. 

So  I  do  not  believe  that  defenders  of 
the  bad  check  practice  here  at  the 
House  bank  have  a  leg  to  stand  on. 
This  bank  was  run  by  House  officers.  It 
is  staffed  by  our  employees,  and  the 
combined  public  payroll  for  salaries 
paid  to  employees  of  the  House  bank 
amounts  to  about  S'50.000  a  year. 

As  Phyllis  Schlafly  again  points  out 
in  her  column  today.  "If  you  accept  the 
argument  that  the  overdrafts  were  just 
salary  advances,  that  itself  makes  the 
bank  an  official  Government  institu- 
tion because  the  employer  was  the  U.S. 
Government."  The  bank  was  managed 
by  the  House  Sergeant  at  Arms  who  or- 
dered the  bank  to  pay  out  an  estimated 
19  bad  checks  of  his  own  with  over- 
drafts totaling  more  than  SIO.OOO.  So 
the  rationale  coming  from  the  major- 
ity on  the  Ethics  Committee  who  have 
voted  for  this  compromise,  their  de- 
fense, if  you  will,  of  the  wrongdoers  is 
that  bad  check  cashing  has  been  going 
on  by  the  House  bank  for  many,  many 
years.  That  is  true.  That  is  absolutely 
true,  ladies  and  gentlemen.  In  fact, 
there  have  been  prior  occasions  where 
the  House  bank  had  to  be  bailed  out  by 
the  taxpayers,  and  that  is  what  makes 
this  latest  example  all  the  more  gall- 
ing, not  just  to  this  Member  of  Con- 
gress, joined  by  my  colleagues  in  the 
Gang  of  Seven,  but  I  am  sure  more 
galling  as  again  an  example  of  an  abuse 
of  privilege  to  the  American  people. 
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So  that  argument,  I  will  predict  to 
you,  ladies  and  gentlemen,  ultimately 
is  not  going  to  wash.  Everybody  out 
there  in  America  is  not  doing  it.  In 
fact,  about  the  only  place  that  I  can 
think  of  a  practice  such  as  this  being 
conducted,  and  in  many,  many  cases  at 
least  tacitly  condoned,  is  the  House  of 
Representatives  with  our  bank,  our  co- 
operative check-cashing  privilege  to- 
tally within  our  control.  It  is  not  going 
to  wash  with  the  American  people. 
They  are  not  doing  it.  Only  the  Con- 
gress is  doing  it.  and  the  American  peo- 
ple are  absolutely  fed  up  with  this  sort 
of  arrogance  and  abuse  of  privilege. 

Mr.  SANTORUM.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  RIGGS.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SANTORUM.  Let  me  first  com- 
mend the  gentleman  for  his  foresight 
in  calling  this  special  order  tonight  to 
have  an  opportunity  to  discuss  some  of 
the  concerns  that  many  of  us  have  ex- 
pressed over  the  course  of  the  last  sev- 
eral months  concerning  the  actions 
here  in  the  House  of  Representatives, 
in  particular  in  this  situation,  the 
House  bank,  although  if  you  listened  to 
some  Members,  they  say  it  is  not  a 
bank.  They  say  this  is  different  than  a 
banking  institution,  that  this  is  really 
just  a  sort  of  a  privilege  of  the  House, 
and  this  really  does  not  run  like  a  bank 
and.  as  a  result,  it  should  not  be  treat- 
ed like  a  bank,  and  we  should  treat  this 
somehow  differently.  That  has  been  the 
argument  continually  throughout  this 
past  several  months  until  just  the 
other  day  when  one  of  the  members  of 
the  Ethics  Committee  who  supports 
this,  the  coverup.  the  24  names,  said 
that,  well,  one  of  the  reasons  that  they 
cannot  release  the  names  is  because 
banks  do  not  release  names  of 
accountholders  and  how  much  money 
is  in  the  account.  Either  it  is  a  bank  or 
it  is  not  a  bank. 

I  mean,  if  it  is  a  bank,  when  it  is  con- 
venient for  your  excuse  not  to  release 
names  of  accountholdei-s.  and  if  it  is 
not  a  bank  if  it  is  convenient  to  say 
that,  we  should  not  be  held  to  the  same 
requirements  of  a  bank,  so  it  sounds  to 
me  that  we  are  just  creating  excuses  to 
do  things  that  we  do  not  want  to  do, 
and  what  obViously  the  majority  does 
not  want  to  do  is  release  the  names  of 
the  people  who  have  been  abusing  the 
House  bank  and  fully  disclose  to  let  the 
American  people  decide. 

That  really  brings  me  to  the  fun- 
damental point  here,  and  I  think  it  is 
very  consistent  with  what  the  majority 
has  done  consistently  with  their  poli- 
cies here  in  the  House.  When  I  heard  of 
the  Ethics  Committee  report  and  the 
majority's  report  when  they  said,  well, 
we  are  going  to  draw  the  line  here,  we 
are  going  to  decide  here  in  Washington, 
here  in  Congress,  we  are  going  to  de- 
cide for  you.  the  American  public,  what 
an  abuser  is,  we  know  best,  you  see,  we 
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are  In  Washington,  we  are  smart  here, 
we  understand  how  things  work,  we 
know  best  for  you.  In  other  words,  we 
do  not  trust  you,  America,  that  if  you 
are  grlven  all  the  Information,  you  will 
be  able  to  act  responsibly  with  it;  you 
will  be  irresponsible;  you  will  look  at 
someone  who  bounced  one  check  and 
say  he  Is  an  abuser  as  much  as  someone 
who  bounced  100  checks;  you  cannot  be 
trusted  with  this  responsibility,  with 
this  information.  You  just  cannot  han- 
dle it.  And,  as  a  result.  Big  Brother  is 
going  to  make  that  decision  for  you. 
We  are  going  to  make  the  decision  as 
to  who  the  abusers  are.  and  we  will 
punish  those  people,  and  just  do  not 
worry  about  the  rest.  It  is  absolutely 
consistent  with  the  philosophy  of  the 
liberal  Democratic  leadership  to  say 
that  Washington  knows  better,  that  we 
should  take  responsibility  from  you  in- 
stead of  allowing  you  to  take  respon- 
sibility for  yourselves  and  for  your  ac- 
tions of  your  own  Congressmen  and  for 
our  own  community. 

I  find  a  very  clear  parallel  between 
the  philosophy  of  the  leadership  of  this 
Congress  and  the  philosophy  that  is 
being  shown  here  with  regard  to  the 
House  banking  situation. 

I  also  wanted  to  express  with  regard 
to  the  Ethics  Committee  and  their  re- 
port. I  wanted  to  compliment,  as  the 
gentleman  did,  the  four  minority  mem- 
bers who  put  forth  the  minority  views, 
the  gentleman  from  Arizona  [Mr.  KYL], 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  the  gentleman  from 
Ohio  [Mr.  HoBSON],  and  the  gentleman 
from  Kentucky  [Mr.  Bunning].  for  the 
fine  work  they  have  done  and  really 
well-written  minority  views  that  really 
get  to  the  heart  of  the  problem.  They 
sort  of  try  to  cover  both  ends  in  a  sense 
by  naming  abusers,  saying  that  here 
are  the  i  number  of  people  who  are  ob- 
vious abusers,  at  least  in  our  opinion, 
but  this  is  our  opinion.  We  will  let  you 
decide  whether  you  agree,  and  we  will 
release  the  rest  of  the  names.  We  are 
going  to  call  these  people  abusers,  but. 
America,  if  you  do  not  believe,  you 
know,  if  you  do  not  believe  that  defini- 
tion, we  are  going  to  give  you  the  op- 
portunity to  decide  it.  We  are  going  to 
release  the  rest  of  the  names.  Here 
they  are,  here  is  in  part  their  account 
activity  for  you  to  be  able  to  make 
judgments,  and  let  the  chips  fall  where 
they  may. 

I  think  that  was  a  cogently  put  to- 
gether minority  view  and  properly  ad- 
dressed the  issue  and  tried  at  the  same 
time  to  reach  across  and  cover  both 
areas  where  we  identified  abusers  pur- 
suant to  the  resolution  and  also  we 
allow  for  public  disclosure  which  I 
think  is  what  the  American  public,  the 
American  public  will  demand,  is  de- 
manding, and  will  expect,  and  accept 
nothing  less  than  full  disclosure. 

The  gentleman  was  talking  about 
how  the  money,  how  the  money  could 
have  been  public  funds  or  not  public 


funds,  and  he  really  talked  about 
whether  this  really  is  a  question  of 
public  funds  being  used,  and  although  I 
think  the  question  of  public  moneys 
and  the  use  of  money  is  appropriate,  I 
mean,  if  you  look  at  the  way  these 
Members,  a  lot  of  Members,  were  using 
their  accounts,  it  is  no  wonder  we  are 
running  huge  deficits  with  the  absolute 
disregard  for  the  balancing  and  keeping 
payments  level.  It  really  is  more  of  a 
question  of  character,  that  everyone 
knows,  and  I  know,  that  you  are  not 
supposed  to  bounce  checks.  I  mean,  it 
is  just  against  the  law  in  most  States, 
but.  well,  this  really  is  not  a  bank;  we 
were  allowed  to  do  this. 

I  was  informed  several  months  before 
this  investigation,  I  was  told  that  if 
you  overdraw  your  account,  by  some- 
one who  had  been  around  a  long  time, 
that  there  is  no  penalty  involved,  and. 
you  know,  this  is  OK.  I  said.  "But  you 
are  not  supposed  to  write  checks  in  an 
amount  that  you  do  not  have  the 
money  in  there  unless,  of  course,  you 
have  overdraft  protection,  or  you  are 
going  to  take  a  loan  out.  and  you  have 
a  line  of  credit,  and  then  that  is  per- 
fectly acceptable.'"  "Oh.  no  you  do  not 
need  a  line  of  credit.  You  just  write  the 
bad  check,  and  they  will  just  hold  it 
until  you  have  the  money  in  there,  and 
they  will  just  pay  it  off." 

Well,  that  is  wrong.  I  mean,  that  is 
not  what  we  should  do.  I  mean,  it  is  not 
a  matter  of.  well,  did  he  abuse  it,  did 
he  or  she  do  something  that  was  clear- 
ly wrong,  and  that  America  knows  that 
in  their  heart  is  wrong;  it  gets  to  a 
question  of  whether  public  funds  were 
used,  and  I  will  get  in  a  little  discus- 
sion of  that.  But  that  is  really  the 
minor  issue  here. 

It  is  the  people  who  are  running  the 
United  States  of  America  through 
being  here  as  a  Representative  in  Con- 
gress, are  these  people  acting  in  a  way 
that  shows  to  the  children  of  America 
that  they  have  i-esponsible  leadership, 
who  are  going  to  be  role  models  for 
them,  who  are  going  to  leave  them  a 
future,  or  are  these  people  who  are 
going  to  be  absolutely  disregarding  not 
only  their  personal  character  but  how 
is  that  going  to  reflect  on  what  goes  on 
here  in  the  Congress?  I  think  that  is  a 
very  serious  issue,  and  one  that  some- 
times I  think  gets  glossed  over  as  to 
how  many  taxpayers'  dollars  or  cents 
or  whatever  ai-e  used  here. 

With  regard  to  that,  I  think  that 
there  are  two  issues.  The  gentleman 
mentioned  several.  I  wanted  to  high- 
light one  in  particular,  because  I  think, 
of  all  the  ones,  it  is  the  most  biting, 
and  that  is  the  ramifications  with  re- 
gard to  the  Internal  Revenue  Service. 

I  am  a  lawyer.  I  do  not  freely  admit 
that.  But  I  am  a  lawyer,  and  I  prac- 
ticed a  little  tax  law  In  my  day.  and  I 
know  that  if  I  got  a  loan  from  a  family 
member  or  a  friend,  and  they  said. 
"Well,  you  know,  it  is  just  a  loan;  you 
know,   you   are   in    tough   shape   right 


now.  You  know,  we  will  lend  you  a  few 
hundred  dollars,  whatever  it  is."  and 
that  If  I  do  not  have  to  pay  interest  on 
that  loan,  if  that  Is  money  lent  to  me 
and  I  do  not  have  to  pay  interest,  I 
have  to  claim  on  my  income  tax  form 
what  is  called  imputed  interest.  The 
Internal  Revenue  Service  sets  forth 
how  much  the  minimum  amount  you 
are  allowed  to  charge  or  you  must 
charge  for  a  loan,  whatever  it  is 

OK.  in  a  commercial  setting,  an 
arm's-length  transaction,  you  are  re- 
quired by  the  Internal  Revenue  Service 
to  report  income  to  the  amount  that 
you  did  not  have  to  pay  that  person  in 
interest,  because  in  a  sense  you  have 
kept  the  money  that  you  would  have 
normally  had  to  pay.  It  is  called  im- 
puted interest  or  imputed  income. 

If  you  have  Members  of  Congress 
with  thousands  and  thousands  of  dol- 
lars over  long  pei'iods  of  time  who  have 
interest-free  loans,  that  is  clearly, 
clearly  under  any  bank  or  nonbank, 
whatever  you  want  to  call  it,  under  any 
circumstance,  that  is  imputed  income 
that  must  be  reported  to  the  IRS.  I 
have  no  idea  whether  it  was  or  not.  We 
certainly  have  not  looked  at  any  of  the 
Members'  tax  forms.  But  it  is  my  guess 
that  what  you  will  find  is  that  money 
probably  was  not,  because  I  am  not  too 
sure  it  could  accurately  be  estimated, 
because  of  the  amount  of  activity,  I 
mean,  the  amazing  amount  of  activity 
in  some  of  these  checking  accounts. 

So  what  you  probably  have  is  a  clear 
violation  of  the  Internal  Revenue  Code 
which  obviously,  if  you  commit  some 
violation  of  law  as  a  Member  of  the 
House,  serving  here  in  the  House,  it  is 
a  violation  of  the  ethics  code,  so  you 
have  clear  ethics,  legal  and  ethics  vio- 
lations plus  you  have  taxpayers' 
money,  because  otherwise  you  would 
have  been  paying  money  into  the  Inter- 
nal Revenue  Service,  into  the  Treasury 
for  the  money  that  you  would  have  had 
to  pay  in  interest. 
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So  that  is  a  very  clear  violation  of 
the  law,  a  very  clear  use  of  public  funds 
in  a  sense  because  you  are  not  paying 
the  money  that  is  owed,  and  a  very 
clear  violation  of  the  ethics  code. 

The  other  thing,  and  this  gets  more 
to  the  hypothetical  and  this  is  some- 
thing that  will  only  be  fully  deter- 
mined if  it  is  disclosed  as  to  the 
amounts  of  the  checks  written  and  the 
timing  of  those  checks  and  looking  if 
we  can  somewhat  objectively  as  to 
when  those  checks  were  written. 

There  are  a  lot  of  press  reports  that 
have  been  circulated  regarding  the  pos- 
sibility of  Members  writing  large 
checks  prior  to  elections  to  financa 
campaigns,  either  last  minute  expendi- 
tures on  campaign  advertising  or  bills 
that  are  coming  due  that  they  need  to 
pay  off.  That  is  clearly  a  violation  of 
the  Federal  Elections  Code.  You  cannot 
use  this.  You  have  to  get  the  money 


flrom  either  an  individual  and  only  in  a 
certain  amount  or  from  yourself  or 
firom  a  qualified  political  action  com- 
mittee. 

Writing  checks,  personal  loans  or 
other  loans,  have  to  be  reported  and  if 
they  were  not  reported,  it  is  a  violation 
of  the  Federal  Election  Law,  another 
potential  violation  and  a  potential  ille- 
gitimate use  of  public  funds. 

The  last  point  I  wanted  to  make,  and 
those  are  the  two  points  I  wanted  to 
make  with  regard  to  public  funds  and 
the  use  of  the  money,  the  laist  point  I 
wanted  to  make  and  I  think  it  is  an  im- 
portant point,  and  that  is  who  was  run- 
ning this  institution  and  its  effect  on  a 
lot  of  the  Members  out  there. 

One  of  the  big  fears  I  know  that  a  lot 
of  Members  have  who  thought  that 
they  were  running  surpluses  in  their 
accounts,  that  they  were  not  bouncing 
any  checks  and  they  found  out,  to  their 
amazement,  that  they  were  overdrawn 
or  had  insufficient  funds  in  a  couple  in- 
stances over  the  past  few  years.  There 
are  many,  many  Members  in  that  posi- 
tion. The  reason  they  are  in  that  posi- 
tion is  because  the  people  who  ran  that 
institution,  the  same  people,  by  the 
way,  who  run  the  House  Post  Office, 
who  run  the  House  restaurant  and  ab- 
solutely mismanage  the  institution  of 
the  Congress  are  the  people  who  have 
to  be  held  accountable  for  what  goes 
on.  What  they  have  done  is  mis- 
managed this  institution  and  mis- 
managed that  bank  to  where  many, 
many  Members  had  either  insufficient 
funds,  when  if  you  go  and  talk  to  them 
they  clearly  had,  according  to  their 
records,  money  in  that  account,  but  for 
some  reason  or  another,  a  deposit  that 
was  hand-delivered  to  the  Sergeant  at 
Arms  Office  never  got  deposited  for  2 
weeks,  and  they  had  checks  written 
and  no  money  there  to  cover  it. 

If  there  is  any  reticence  on  my  part, 
it  is  that  there  are  going  to  be  Mem- 
bers who  are  going  to  show  up  with  a 
few  insufficient  fund  checks  who  in  all 
likelihood  through  absolutely  no  fault 
of  their  own,  only  because  of  the  abso- 
lute horrible  way  that  the  House  bank 
was  run. 

The  only  people  who  should  stand 
here  and  take  the  fall  for  that,  as  well 
as  taking  the  fall  for  all  the  other  mis- 
management that  is  going  on  in  this 
institution,  is  the  House  Democratic 
leadership.  They  appoint  the  Sergeant 
at  Arms.  They  appoint  the  postmaster. 
They  run  this  institution  and  have 
mismanaged  this  institution. 

I  would  suspect  that  you  would  find  a 
heck  of  a  lot  less  than  355  Members  of 
Congress  on  that  list  had  they  just  run 
that  banking  institution  like  any  nor- 
mal credit  union  or  bank  and  had  the 
same  kind  of  procedure  and  the  same 
kind  of  recordkeeping. 

I  think  it  was  a  real  disservice,  if  I 
can  speak  out  in  defense  of  my  col- 
leagues, it  is  a  real  disservice  to  many 
Members    of    Congress    who    honestly 


tried  to  keep  good  books  that  the  mis- 
management of  this  institution  is 
going  to  cause  them  embarrassment 
and  the  possibility  of  having  to  sit  and 
explain  to  the  people  back  home  who 
are  darn  mad  and  have  every  right  to 
be,  to  explain  that,  "Hey,  my  books 
show  one  thing.  They  just  didn't  credit 
my  account  for  certain  deposits." 

So  the  other  culprit  in  this  whole 
thing  is  the  leadership  of  this  institu- 
tion, the  Democratic  leadership  of  this 
institution  who  have  mismanaged  this 
institution  to  throw  a  lot  of  Members 
into  the  frying  pan  along  with  the  peo- 
ple who  are  abusing  it.  That  definitely 
should  be  brought  out  and  made  a 
point. 

Again,  I  want  to  thank  the  gen- 
tleman from  California  for  giving  me 
time  and  allowing  me  the  opportunity 
to  share  some  thoughts  with  the  gen- 
tleman. It  has  been  a  pleasure  working 
with  the  gentleman  and  the  other 
Members  who  have  fought  very  dili- 
gently here  in  Washington  and  all  over 
the  country  really  to  make  sure  that 
the  public  is  made  aware  of  this  thing, 
that  we  keep  the  pressure  on  here  and 
that  the  public  is  served  and  the  public 
will  be  served  in  this  institution. 

Mr.  RIGGS.  Well,  Mr.  Speaker,  I 
thank  the  gentleman  for  his  very  illu- 
minating comments.  I  would  certainly 
want  his  constituents  and  our  fellow 
Americans  looking  in  to  know  that  he 
has  been  a  real  leader  in  our  efforts  to 
bring  about  full  accountability  in  this 
situation.  He  has  been  very  aggressive, 
about  this  matter. 

Before  I  yield  to  the  gentleman  from 
North  Carolina,  another  Member  of  the 
Gang  of  Seven,  let  me  just  simply  echo 
a  couple  points  that  were  made  by  the 
gentleman     from     Pennsylvania     [Mr. 

S.\NTORUM]. 

The  gentleman  mentioned  the  fact 
that  ultimately  the  leadership  of  this 
institution  has  to  bear  some  blame, 
some  responsibility,  hopefully  some  ac- 
countability for  what  has  occurred,  and 
I  could  not  agree  more. 

We  are  a  Fortune  500-sized  employer 
in  this  institution.  We  have  over  30,000 
employees  on  Capitol  Hill. 

I  think  it  was  another  one  of  our 
Gang  of  Seven,  the  gentleman  from 
California  [Mr.  Doolittle],  who  made 
the  point  the  other  day  that  if  in  fact 
we  were  any  kind  of  private  corpora- 
tion or  private  business  entity,  the 
leadership,  the  chief  executive  officers 
of  this  organization  would  have  been 
let  go,  shall  we  say,  that  is  putting  it 
politely,  a  long  time  ago  by  the  share- 
holders of  the  organization,  which  in 
this  case  would  be  the  American  peo- 
ple, the  American  voters. 

Just  again,  setting  the  backdrop  for 
the  debate  to  come  over  the  next  48 
hours,  the  Ethics  Committee — this  is  a 
very,  very  important  point  to  make 
here — the  Ethics  Committee  found  that 
the  abuses  of  the  House  bank,  as  the 
gentleman     from     Pennsylvania     [Mr. 
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Santorum]  was  just  suggesting,  were 
well-known  to  the  Democratic  leader- 
ship, the  House  Sergeant  at  Arms  and 
to  the  General  Accounting  OfHce, 
which  is  the  investigative  arm  of  Con- 
gress. 

I  might  add  that  our  group,  the  Ganff 
of  Seven,  have  now  filed  a  formal  fi-ee- 
dom  of  information  request  with  the 
GAO  trying  to  compel  the  release,  re- 
lease to  us,  and  of  course  we  would  in 
turn  want  to  share  it  with  the  public  at 
large,  of  the  GAO  audits. 

But  among  the  other  committee  find- 
ings were  the  following  key  facts:  First 
the  GAO  detailed  10  full-time  auditors 
to  help  the  committee  reconstruct  the 
history  of  bad  check  writing  by  House 
Members.  Facts  from  as  yet  undis- 
closed GAO  audits  show  that  House 
leaders  were  warned  of  a  growing  num- 
ber of  overdrafts  every  year  since  1955. 

In  1969.  noting  that  the  number  of 
bad  checks  written  by  House  Members 
had  suddenly  tripled,  they  actually  had 
tripled  over  the  previous  10  years,  the 
GAO  stated  its  concern  that  law- 
makers' unpaid  checks  were  being  al- 
lowed to  accumulate  in  excess  of  a 
month's  future  salary,  but  House  lead- 
ers failed  to  act. 

Over  the  next  7  years,  rubber  checks 
written  by  House  Members  totaled  a 
high  of  12,309  checks  in  1972  and  a  low 
of  8,428  in  1976.  again  according  to  GAO 
audits. 

From  1973  to  1976.  well  over  half  of  all 
House  Members  wrote  bad  checks. 

The  Comptroller  General  expressed 
growing  concern  each  year  about  the 
bad  check  problem,  these  same  reports 
show,  but  again  no  corrective  action 
was  taken  by  the  House  leadership.  So 
I  wanted  to  point  that  out. 

I  guess  I  should  also  add  that  start- 
ing in  1977  when  the  GAO  audits  were 
first  made  public,  there  was  no  further 
criticism  of  the  overdraft  problem,  no 
call  for  new  or  move  vigorously  en- 
forced regulations  to  stop  the  problem. 
To  the  contrary,  as  we  have  now  seen, 
the  problem  continued  to  grow  and  fes- 
ter. 

The  totals  of  Members'  yearly  over- 
drafts were  masked  in  report  line  items 
labeled,  "due  from  Members."  or 
"amount  receivable  from  Members" 
that  reflected  overdrafts  only  for  the 
last  day  of  a  6-month  audit  period. 

Last,  according  to  yesterday's  Wash- 
ington Times,  a  very  disturbing  revela- 
tion. In  April  1991.  3  months  before  the 
two  GAO  audits  that  led  to  the  current 
scandal,  a  Riggs  National  Bank  execu- 
tive vice  president  advised  the  wife  of 
the  Speaker,  who  happens  also  to  be 
his  chief  of  staff,  of  the  extent  of  the 
bad  check  problem,  which  he  termed  as 
"habitual  salary  advances." 

D  1850 

David  L.  Brown,  the  Riggs  official, 
told  Mrs.  Foley  in  a  letter  that  the 
practice  could  be  continued  or  elimi- 
nated but  enforcement  problems  could 
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be  expected  If  the  overdrafts  system 
was  discontinued. 

So,  again,  there  is  no  way,  given  a 
situation  with  this  sort  of  scope,  that 
we  can  attempt  on  this  House  floor  to 
engage  in  damage  control.  The  only 
thing  that  we  can  do  at  this  point  in 
time  is  provide  the  information  to  the 
American  people  through  the  American 
media  and  allow  the  people,  them- 
selves, to  make,  again,  the  sort  of  dis- 
cerning judgments  that  must  be  made 
to  bring  about  accountability  for  the 
Congress  collectively  and  individually 
in  cases  of  corruption  as  fundamental 
as  this. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Madam,  Speaker,  I  say  to  the  gen- 
tleman that  I  appreciate  his  putting 
together  this  special  order  and  the  fine 
work  he  has  done  in  explaining  to  the 
public  this  evening  the  problems  that 
we  have. 

You  know,  the  question  is  often 
asked:  Why  is  the  public  so  upset  about 
this?  This  is  just  the  tip  of  a  very  large 
iceberg,  and  it  is  sort  of  the  last  straw 
that  the  public  feels.  I  think,  that 
something  has  to  be  done.  If  you  look 
back,  in  the  fall  of  1990  Congress  told 
the  people,  "Things  are  tough,  we  have 
got  to  raise  taxes,"  and  they  did.  They 
put  on  a  very  large  tax  increase.  And 
as  much  as  this  body  likes  to  talk 
about  soaking  the  rich  and  always  put- 
ting taxes  on  the  rich,  they  raised  the 
gasoline  tax  by  over  50  percent  on  the 
American  people,  they  put  in  a  tax  on 
boats  and  yachts  that,  in  my  district 
alone,  closed  one  outboard  marine 
plant  and  dropped  the  other  two"s  em- 
ployment by  50  percent,  and  that  is 
how  they  soak  the  rich. 

But  they  said,  "Things  are  tough,  we 
have  got  to  do  that,  we  have  got  to  cut 
Medicare  because  things  are  tough."  At 
the  end  of  the  "things  are  tough" 
sp)eech,  they  saia,  "By  the  way,  we  are 
raising  our  salary  by  38  percent." 

Then  people  wonder  why  there  is  a 
loss  of  respect  for  the  Congress. 

In  the  fall  of  1991  we  learned  of  the 
check-kiting  scandal  and  we  learned  at 
the  same  time  that  there  were  hun- 
dreds of  thousands  of  dollars  of  res- 
taurant bills  for  the  House  restaurant 
that  went  all  the  way  back  to  1986.  And 
then  we  learned  also  recently  of  the 
House  Post  Office,  the  embezzlement  at 
the  House  Post  Office.  It  is  a  contract 
post  office,  it  is  not  a  post  office  with 
members  of  the  Post  Office  Depart- 
ment; it  is  a  House  contract  post  office. 
It  was  also  selling  cocaine. 

Then,  of  course,  in  the  fall  of  1991 
Roll  Call  questioned,  when  the  House 
check-kiting  question  came  up,  they 
questioned  435  members  of  Congress. 
They  reported  the  results  of  that  in 
Roll  Call. 

In  that,  20  people  said  they  bounced 
checks,  77  did  not  respond,  and  338  said 


they  had  not  bounced  checks.  And  now 
the  Committee  on  Standards  of  Official 
Conduct  has  released  a  report  that  says 
296  current  Members  of  Congress 
bounced  checks. 

So.  I  say  to  the  gentleman  from  Cali- 
fornia there  are  200  people  in  this  body 
that  the  public  sees  as  having  some  ex- 
plaining to  do. 

Now,  I  think  you  can  see  then  why 
the  public  is  concerned.  In  the  winter 
of  this  year,  while  we  were  home  on 
winter  break,  we  had  a  deficit  from  the 
last  half  of  the  102d  Congress  of  $260 
billion  or  more  and  we  had  a  proposed 
deficit  for  this  half  of  the  102d  Congress 
of  somewhere  between  $300  billion  and 
$400  billion.  In  the  middle  of  a  reces- 
sion, the  Speaker  of  this  body  author- 
ized the  spending  of  tens  of  thousands 
of  dollars  for  marble  for  elevators  for 
this  House. 

Now,  with  the  summation  of  all  the 
things  I  have  talked  about  here  in  just 
a  little  over  2  years  we  ask,  "Why  is 
the  public  upset  at  the  Congress  and 
the  House  of  Representatives?"  Yet  all 
of  the  blame  that  the  Congress  gets  for 
this  need  not  be  pointed  to  Congress  as 
a  body;  it  was  done  by  individuals. 

I  did  not  get  a  chance  to  vote  or  de- 
bate whether  or  not  we  should  put  tens 
of  thousands  for  marble  in  House  ele- 
vators. I  was  not  consulted,  and  I  am 
sure  the  gentleman  from  California 
[Mr.  RiGGS]  was  not  consulted. 

I  am  concerned  that  the  public  now 
sees  200  of  our  Members  in  conflict 
with  their  statements  of  just  6  months 
ago  in  the  check-kiting  matter. 

We  asked  for  an  independent  counsel 
to  be  appointed  to  investigate  the 
House  Post  Office  scandal,  the  cocaine 
selling,  the  embezzlement  there.  We 
were  told  that  the  leadership,  the  Dem- 
ocrat leadership  in  the  House,  would 
take  care  of  it;  clearly  a  conflict,  I  feel, 
for  that  investigation. 

Many  of  us  asked  that  the  violators 
be  named  in  the  check-kiting  situation 
6  months  ago.  We  were  told,  no,  the 
leadership  would  take  care  of  it  and 
there  would  be  an  investigation  and  it 
all  would  become  apparent  soon. 

Nothing  is  happening  in  this  way, 
and  the  public  sees  that  nothing  is  hap- 
pening toward  reform,  and  that  is  why 
the  public  is  angry. 

Madam  Speaker,  the  public  is  sick. 
My  portion  of  the  public,  in  my  dis- 
trict, is  sick  at  what  is  happening. 
They  are  demanding  reform. 

In  the  old  days,  in  the  Old  Testa- 
ment, when  you  had  sinned,  the  Lord 
required  that  you  rend  your  garment 
and  put  on  ashes  and  sackcloth  to  show 
you  were  repenting,  show  you  were 
changing  and  going  another  way.  I  do 
not  necessarily  think  we  have  to  rend 
our  garments  and  put  on  sackcloth,  but 
we  have  to  send  a  message  to  the  pub- 
lic that  we  are  changing  the  direction 
of  this  House,  that  we  are  changing  the 
arrogance  and  the  special  privileges 
that  this  House  has  allowed  a  few  of  its 
Members. 


Now,  we  as  Republicans,  the  seven  of 
us  as  Republicans,  have  denianded  this 
for  6  months.  I  hope  tomorrow  our  con- 
ference will  demand  the  same.  I  think 
full  disclosure  of  those  who  have 
bounced  checks  in  this  body  is  the  mes- 
sage, is  the  signal  of  reform  that  needs 
to  be  sent.  And  then  we  need  to  proceed 
with  reform  throughout  this  House  In 
trying  to  regain  the  public  confidence. 

Madam  Speaker,  I  appreciate  the  op- 
portunity of  participating  with  the 
gentleman  in  this  matter. 

Mr.  RIGGS.  I  think  the  gentleman 
for  his  extremely  eloquent  remarks  and 
all  of  his  contributions  in  pressing  for- 
ward in  the  face  of  some  considerable 
resistance.  I  am  sure  the  gentleman 
has  encountered  the  same  sort  of 
feedbacks  on  occasion  as  I  have;  name- 
ly, the  comments  and  suggestions  by 
certain  constituents  and  some  of  the 
more  cynical  members  of  the  media 
who  suggested  that  our  efforts  are  cer- 
tainly not  going  to  endear  us  to  the 
rest  of  our  colleagues  in  this  institu- 
tion. 

I  am  sure  the  gentleman  feels,  as  I 
do,  that  that  really  is  a  peripheral  con- 
sideration at  this  point  in  time,  that 
we  have  a  more  fundamental  duty  not 
only  to  uphold  the  public  trust  but  to 
recognize  that  our  effectiveness,  our 
credibility  as  an  institution,  our  abil- 
ity to  forge  farsighted  policy,  hopefully 
on  a  bipartisan  basis  where  com- 
promise is  truly  possible,  depends  on 
popular  support.  And  unless  we  enjoy 
that  popular  support,  our  ability  again 
as  a  deliberative  legislative  body  is 
truly  and  dramatically  hindered. 

I  thank  the  gentleman  for  his  con- 
tributions tonight  and  look  forward  to 
working  with  him  further. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Ohio,  who  has  been  a  true 
leader  in  our  efforts  here. 

Mr.  BOEHNER.  I  thank  the  distin- 
guished .Member  from  California  for  re- 
serving the  time  tonight  to  talk  about 
what  really  is  a  very  important  issue 
in  the  minds  of  our  constituents.  It  is 
an  important  issue  when  it  comes  to 
the  future  of  this  institution,  the  U.S. 
House  of  Representatives. 

You  know,  this  history  of  the  House 
bank  and  the  problem  that  we  are  see- 
ing today  is  not  anything  new.  Con- 
gressional Quarterly  about  a  month 
ago  outlined  the  150-year  history  of  the 
House  bank.  On  at  least  three 
ocassions  that  we  know  of  over  the 
course  of  this  150  years  the  taxpayers 
have  had  to  come  along  and  bail  out 
this  bank. 

So,  now  we  are  here,  they  say  at  this 
point  in  time  that  no  taxpayer  funds 
wei'e  involved.  I  have  no  reason  to 
doubt  the  word  that  they  put  out.  But 
the  fact  is  that  over  the  last  3  years 
there  have  been  repeated  attempts  by 
the  General  Accounting  Office  and  oth- 
ers to  bring  changes  to  the  operation  of 
the  House  bank  so  that  this  problem 
could  be  eliminated. 


Now,  something  is  wrong.  Over  the 
course  since  early  1988,  the  GAO  made 
It  clear  that  the  overdraft  problem  in 
the  bank  had  to  be  addressed,  some- 
thing ought  to  be  done.  The  leadership 
in  the  Speaker's  office  was  notified, 
the  House  Sergeant  at  Arms  was  noti- 
fied. And  through  all  of  this,  on  various 
occasions,  I  would  say  at  least  three  or 
four  occasions  since  1988,  attempts 
have  been  made  by  the  GAO  to  get  the 
House  leadership  to  do  something 
about  the  problem  in  the  House  bank. 
Nothing  has  been  done. 

D  1900 

Madam  Speaker,  we  have  been 
through  all  the  details  about  what  has 
happened  in  the  bank  over  the  last  6 
months,  but  the  fact  is  that  in  my 
hands  here  I  have  got  the  report  of  the 
Committee  on  Standards  of  Official 
Conduct  of  the  House  of  Representa- 
tives with  regard  to  the  House  bank, 
and  I  did  not  know  that  it  took  this 
many  pages  and  this  many  words  in 
order  to  say,  "cover-up,  whitewash," 
and  the  fact  is  that  the  people  that  live 
at  home,  our  constituents  and  people 
around  America,  are  not  going  to  settle 
for  us  hanging  24  people,  the  worst  24 
offenders  out  there,  and  saying  that  we 
have  taken  care  of  the  problem. 

Madam  Speaker,  there  is  really  only 
one  way  to  deal  with  this  whole  issue, 
and  that  is  what  has  been  called  for, 
full  disclosure,  and  I  think  there  are 
three  important  reasons  why  we  ought 
to  have  full  disclosure: 

One  is  that  the  American  public  sees 
this  institution  as  being  out  of  step. 
They  see  us  unwilling  to  be  account- 
able to  the  people  who  sent  us  here. 
They  willingly  really  want  us  to  be  ac- 
countable, and  we  have  an  opportunity 
this  week  to  take  a  giant  step  forward 
and  showing  the  American  public  we 
are  willing  to  be  accountable,  that  we 
are  willing  to  take  the  first  step  in  try- 
ing to  restore  our  credibility  with  the 
people  who  sent  us  here  to  represent 
their  interests. 

Second,  I  would  say  that  the  people 
at  home  have  a  right  to  know  what 
their  Member  of  Congress  does  when  it 
comes  to  Washington.  Now  we  are  not 
talking  about  revealing  someone's  pri- 
vate bank  records  here  because  the  fact 
is  we  are  not  talking  about  releasing 
the  checks  themselves,  but  we  have  got 
an  institution  called  the  House  bank 
that  several  Supreme  Courts  have  indi- 
cated that  the  money  in  the  House 
bank  is  public  money  until  such  time 
as  the  Sergeant  at  Arms  actually  is- 
sues the  money  to  the  customer,  the 
account  holder;  in  other  words,  a  Mem- 
ber of  Congress.  So,  we  are  talking 
about  Members  using  public  money 
that  they  have  no  permission  to  use. 
and  I  think  that  the  folks  back  home 
have  a  right  to  know  that. 

The  third  point  I  would  bring  up  is 
trying  to  do  what  the  Committee  on 
Standards  of  Official  Conduct  did  by 


drawing  the  line  at  24.  It  just  is  not 
going  to  do  it.  Drawing  the  line  at  55; 
that  is  not  going  to  do  it.  Wherever  we 
attempt  to  draw  the  line,  it  is  nothing 
more  than  an  arbitrary  line,  so  we  real- 
ly ought  to,  in  fact,  do  the  right  things, 
and  that  is  to  release  all  of  the  infor- 
mation. 

But  now  releasing  all  the  informa- 
tion causes  concern,  especially  for 
what  I  am  going  to  guess  is  about  half 
of  the  296  Members,  half  the  296,  the 
bottom  half,  those  who  may  have 
bounced  an  occasional  check  here  or 
there  or  are  going  to  be  accused  of  a 
bounced  check  because  of  the  sloppy 
practices  that  we  had  in  the  House 
bank  itself.  I  would  say  that  those 
Members^  of  Congress  can  come  for- 
ward. They  can  come  clean  by  laying 
out  for  their  constituents  just  what 
happened.  Most  people  have  bounced  a 
check  or  two  during  their  lifetime. 
They  understand  that  they  have  made 
an  error  in  their  account,  and  wrote  a 
check  and  did  not  realize  there  were  in- 
sufficient funds  in  there,  and  I  think 
people  will  understand  that. 

So,  Madam  Speaker,  I  would  say 
there  is  only  one  way  to  solve  that,  and 
that  is  fully  disclosure.  If  we  only  take 
this  short  step  to  hang  out  24  Members, 
I  am  going  to  warn  this  Congress  that 
the  American  people  are  going  to 
march  on  this  building.  The  American 
people  are  not  going  to  sit  home  and  be 
satisfied  with  only  24  names.  They 
want  to  know  it  all,  and  we  ought  to 
put  it  all  out  there. 

The  other  issue  here  is  that  we  are 
going  to  have  full  disclosure.  It  may 
not  be  this  week,  it  may  not  be  next 
week,  it  may  not  be  next  month.  Ei- 
ther the  media  is  going  to  leak  it  out 
because  they  will  get  their  hands  on  it 
one  way  or  another,  or  we  will  eventu- 
ally in  this  House  be  forced  to  release 
it.  The  point  I  would  like  to  make  is 
that  we  can  avoid  all  of  that,  and  we 
can  do  the  right  thing  by  voting  for 
full  disclosure  this  week. 

Now  some  of  our  colleagues  want  to 
say  that  we  are  bashing  the  institu- 
tion, we  are  bashing  our  colleagues. 
Some  of  the  press  wants  to  say  that. 
The  fact  is  that  it  is  not  our  intent  to 
hurt  any  Member  of  Congress.  It  is  not 
our  intent  to  hurt  this  institution.  But 
today  I  see  that  this  institution  is 
under  indictment  by  the  American  pub- 
lic. They  see  this  institution  as  not  rel- 
evant to  the  problems  that  they  have 
at  home,  the  problems  that  we  have  in 
this  country,  and  they  see  this  institu- 
tion as  ineffective  in  dealing  with 
those  problems. 

Well,  I  think  that  it  is  clear  that  a 
bipartisan  group  of  freshmen  Members 
of  Congress  really  and  truly  want  re- 
form. We  want  genuine  reform.  Our 
goal  is  to  have  a  U.S.  Congress  that  the 
American  public  has  confidence  in  and 
respect  for,  and  the  only  way  they  are 
going  to  get  that  confidence  and  re- 
spect is  if  the  U.S.  Congress  becomes 


more  credible,  and  we  have  to  increase 
our  credibility  with  our  constituents  at 
home. 

Mr.  Speaker,  to  get  that  credibility  I 
think  there  are  two  major  areas  that 
we  need  to  address.  One  would  be  in  the 
area  of  accountability. 

As  my  colleagues  know,  we  need  to 
clean  up  the  House  check-bouncing 
problem,  the  House  restaurant  prob- 
lem. Dine  and  dash  is  pretty  well 
cleaned  up  itself,  but  there  ought  to  be 
an  open  and  independent  audit  of  how 
the  $2.3  billion  that  the  U.S.  Congress 
spends,  there  ought  to  be  an  audit  so 
everybody  can  see  how  every  dime  was 
spent.  Most  people  in  America  think 
we  ought  to  balance  our  budget  and, 
because  we  are  not  willing  to  balance 
the  budget,  it  shows  that  we  are  being 
irresponsible  and  certainly  not  ac- 
countable, and  I  think  they  are  a  little 
sick  of  getting  the  free  mail  that  they 
get  from  Members  of  Congress.  Cer- 
tainly they  are  upset  because  Members 
of  Congress  in  this  institution  are  not 
willing  to  live  under  the  same  laws 
that  we  expect  all  Americans  to  live 
under,  and  certainly  the  Freedom  of  In- 
formation Act  that  applies  to  all  of 
government,  except  the  Congress,  is 
wrong,  and  we  ought  to  be  under  the 
auspices  of  the  FOIA,  the  Freedom  of 
Information  Act.  I  would  suggest  to  my 
colleagues  that,  if  we  were  subject  to 
the  Freedom  of  Infoi-mation  Act,  none 
of  the  things  we  are  talking  about  to- 
night would  have  occurred,  none  of 
them. 

Even  if  we  took  all  these  steps  to- 
ward accountability  and,  as  we  took 
each  step,  we  would  gain  credibility 
with  the  American  public,  it  is  not 
enough. 

The  other  major  issue  that  we  have 
got  to  deal  with,  if  we  are  serious 
about  true  reform  of  this  institution,  is 
that  we  have  got  to  begin  to  address 
the  institutional  structural  problems 
that  we  have  in  the  way  Congress  oper- 
ates, and  that  is  why  my  colleagues 
here  tonight  and  almost  40  Members  of 
our  freshman  class  from  both  sides  of 
the  aisle  have  supported  an  effort  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton], a  Democrat,  and  the  gentleman 
from  Ohio  [Mr.  Gradison],  a  Repub- 
lican from  Cincinnati,  that  is  calling 
for  a  committee,  a  select  committee, 
to  study  the  Congress.  We  need  to 
change  the  House  rules.  This  board  sys- 
tem of  committees,  proliferation  of 
subcommittees,  that  system  is  broke, 
and  it  needs  to  be  changed.  So,  as  we 
do  these  things,  we  can  change  the  way 
Congress  operates.  We  can  make  Con- 
gress relevant  in  today's  society. 

My  concern  in  closing.  Madam 
Speaker,  is  that  as  this  institution  is 
under  indictment,  my  concern  is  about 
the  future  of  our  country  and  the  fu- 
ture of  this  institution.  Yes,  disclosing 
all  of  the  names  may  hurt  some  people. 
It  may  hurt  some  innocent  people,  and 
that  is  not  my  intent  or  anyone  else's. 
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But  the  fact  of  the  matter  is  this  insti- 
tution is  more  important  to  the  future 
of  our  country  than  is  the  career  of  a 
handful  of  Members,  and  it  is  out  of  my 
concern  for  this  institution  and  the 
long-term  viability  of  this  institution 
and  our  democracy  that  I  have  been 
pushing  for  full  disclosure  and  all  of  us 
have  been  pushing  for  real  reform  of 
this  Congress. 

Madam  Speaker,  I  want  to  thank  the 
gentleman  from  California  [Mr.  Riggs] 
for  yielding  to  me,  I  want  to  congrratu- 
late  him  for  the  great  job  that  he  is 
doing,  and  we  are  going  to  keep  up  the 
work  for  the  next  few  days. 

Mr.  RIGGS.  Madam  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
BOEHNER]  for  his  comments. 

I  yield  to  the  gentleman  from  Iowa 
[Mr.  NUSSLE]. 

Mr.  NUSSLE.  My  good  friend  from 
California,  as  we  come  to.  hopefully, 
the  end  of  not  only  this  particular  de- 
bate tonight,  but  hopefully  the  end  of 
the  saga  of  bounced  checks,  I  just  want 
to  say,  "Thank  you  for  your  leadership 
and  the  other  Members  that  are  here, 
John  Boehner.  Rick  Santorum,  Scott 
Klug,  John  Doolittle,  Charles  Tay- 
lor, the  Gang  of  Seven,  as  we've  been 
called  over  time  and  time  again." 

Madam  Speaker.  I  just  want  to  re- 
port to  my  friend  from  California  on  a 
couple  of  things  that  have  happened  in 
the  recent  moments. 

I  have  just  had  an  opportunity  to  at- 
tend a  press  conference  with  the  minor- 
ity members  of  the  Committee  on 
Standards  of  Official  Conduct,  and  it 
appears  that  the  Republican  leadership 
has  now  signed  off  on  the  minority  re- 
port for  full  disclosure,  that  we  have 
won  yet  another  battle  on  the  road  to- 
ward full  disclosure  for  the  American 
people. 

D  1910 

I  also  wanted  an  opportunity  to  share 
with  the  gentleman  from  California 
[Mr.  RiOGS],  as  a  cosponsor  of  this  tele- 
gram, the  telegram  that  we  were  able 
to  put  together  here  in  the  waning 
hours  of  the  day  to  the  three  presi- 
dential candidates  on  the  Democratic 
side,  because  the  rumor  is  going  around 
the  House  that  it  appears  that  the 
Democratic  leadership  is  trying  to 
stonewall,  trying  to  get  the  Demo- 
cratic Members  to  vote  for  just  the 
partial  disclosure. 

I  would  like  to  read  into  the  Record 
this  telegram  to  Jerry  Brown,  Bill 
Clinton,  and  Paul  Tsongas,  the  tele- 
gram that  was  sent  on  behalf  of  the 
Gang  of  Seven  Members  that  have 
started  this. 

It  says: 

In  the  next  forty-eight  hours.  Congress  is 
goin^  to  have  an  historic  vote  on  the  House 
check-bouncing  scandal.  The  Democratic 
leadership  is  asking  all  Democratic  Members 
of  Congress  to  vote  to  release  the  names  of 
only  24  check  bouncers.  The  Republicans  are 
calling  for  complete  disclosure  of  all  355 
Members  who  bounced  checks. 


We  ask  you,  as  one  of  the  leaders  of  the 
Democratic  Party  and  as  a  possible  standard 
bearer  of  your  party's  Presidential  nomina- 
tion, to  immediately  urge  your  House  lead- 
ers— Speakers  Foley,  majority  leader  Gep- 
hardt, and  majority  whip  Bonior— to  publicly 
support  and  vote  for  full  disclosure,  rather 
than  a  coverup  of  this  unprecedented  scan- 
dal. 

As  you  may  know.  President  Bush  has 
called  for  complete  disclosure.  We  await 
your  commitment  to  cleaning  up  the  corrup- 
tion in  Washington. 

Madam  Speaker.  I  doubt  seriously 
that  the  three  Democratic  candidates 
are  watching  us  here  this  evening,  but 
I  hoE)e  that  we  can  get  a  response  to 
that. 

Madam  Speaker,  I  appreciate  the 
leadership  of  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  Madam  Speaker,  I  thank 
the  gentleman  for  his  tremendous  lead- 
ership in  this  area. 

Madam  Speaker.  I  will  close  simply 
by  telling  my  fellow  Americans.  I  actu- 
ally got  asked  the  question  today  by  a 
radio  interviewer,  "Well,  what  can  the 
average  American  who  feels  rightfully 
quite  indignant  about  what  has  tran- 
spired here,  about  the  possibility  of 
limited  disclosure,"  which  we  have 
heard  tonight  from  my  fellow  Gang  of 
Seven  Members,  "which  is  tantamount 
to  a  whitewash  or  coverup,  what  can 
the  average  American  do  to  make  his 
or  her  voice  heard?" 

Madam  Speaker.  I  simply  want  to 
tell  those  average  Americans,  looking 
in  through  this  wonderful  forum  of  C- 
SPAN,  that  in  fact  this  is  a  very,  very 
important  occasion  for  those  Ameri- 
cans to  pick  up  the  phone  and  call  the 
office  of  their  Representative  in  Con- 
gress and  make  their  views  known  on 
this  matter,  particularly  if  they  feel  as 
we  here  tonight  on  the  House  floor  in 
this  special  order  so  passionately  do 
that  only  full  disclosure  will  constitute 
the  proper  course  of  action  and  uphold 
the  public  trust. 

This  is  one  situation  where  frankly 
your  voice  should  be  heard  and  where 
you  can  make  a  difference. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  COLLINS  of  Illinois  (at  the  re- 
quest of  Mr.  Gephardt),  for  today 
through  March  20.  on  account  of  busi- 
ness in  district. 


March  11,  1992 

Mr.  Hunter,  for  5  minutes,  on  March 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDGE)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  MOLINARI,  for  60  minutes  each 
day,  on  March  17  and  18. 


12. 

Mr.  NUSSLE,  for  60  minutes,  today. 

Mr.  EwiNG,  for  5  minutes,  on  March 
12. 

Mrs.  Bentley,  for  60  minutes,  on 
March  13. 

Mr.  Leach,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Abercrombie)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiDGE)  and  to  include  ex- 
traneous matter:) 

Mr.  Dickinson. 

Mrs.  Morella. 

Mr.  Clinger. 

Mr.  Ballenger. 

Mr.  Michel. 

Mr.  Bereuter. 

Mr.  Fish. 

Mr.  Packard. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Solomon. 

Mr.  Green  of  New  York. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ABERCROMBIE)  and  to  in- 
clude extraneous  matter:) 

Mr.  Hertel. 

Ms.  Horn. 

Mr.  Montgomery. 

Mr.  Fascell  in  two  instances. 

Mr.  Hamilton. 

Ms.  Pelosi. 

Mr.  Stokes  in  two  instances. 

Mr.  Oberstar. 

Mr.  ROYBAL. 

Mr.  Studds. 

Mrs.  Boxer. 

Mr.  Pallone. 

Mr.  Richardson. 

Mr.  Edwards  of  California. 

Mr.  Kolter  in  two  instances. 

Mr.  Jacobs. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  1467.  .^n  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  15  Lee  Street  in  Montgomery.  Ala- 
bama, as  the  "Frank  M.  Johnson,  Jr.  Federal 
Building  and  United  States  Courthouse." 

S.  1889.  .^n  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  111  South  Wolcott  Street  in  Cas- 
per. Wyoming,  as  the  "EwingT.  Kerr  Federal 
Building  and  United  Stales  Courthouse." 


ADJOURNMENT 

Mr.  RIGGS.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  12  minutes  p.m.) 
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the  House  adjourned  until  tomorrow. 
Thursday,  March  12,  1992,  at  11  a.m. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3074.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  March  1, 
1992,  pursuant  to  2  U.S.C.  685(a)  (H.  Doc.  102- 
202);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

3075.  A  letter  from  the  Department  of  De- 
fense, transmitting  the  Department's  annual 
report  on  research,  development,  test,  and 
evaluation  chemical-biological  defense  pro- 
grams during  fiscal  year  1991.  and  the  fiscal 
year  1991  report  on  the  nonuse  of  human  sub- 
jects for  testing  of  chemical  or  biological 
agents,  pursuant  to  50  U.S.C  1511;  to  the 
Committee  on  Armed  Services. 

3076.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  an 
addendum  to  the  listing  of  all  outstanding 
Letters  of  Offer  to  sell  any  major  defense 
equipment  for  $1,000,000  or  more:  an  adden- 
dum to  the  listing  of  all  Letters  of  Offer  that 
were  accepted,  as  of  December  31.  1991,  pur- 
suant to  22  U.S.C  2776(a);  to  the  Committee 
on  Foreign  Affairs. 

3077.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed  lease 
of  defense  articles  to  Australia  (Transmittal 
No.  10-92).  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  Foreign  Affairs. 

3078.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Navy's 
proposed  Lettens)  of  Offer  and  Acceptance 
(LOA)  to  Spain  for  defense  articles  and  serv- 
ices (Transmittal  No.  92-15),  pursuant  to  22 
U.S.C.  2776(b):  to  the  Committee  on  Foreign 
Affairs. 

3079.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  .Army's 
proposed  Lettens)  of  Offer  and  Acceptance 
[LOA]  to  Turkey  for  defense  articles  and 
services  (Transmittal  No.  92-16),  pursuant  to 
22  U.S.C.  2776(b);  to  the  Committee  on  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BEILENSON:  Committee  on 
Rules.  House  Resolution  394.  Resolu- 
tion providing  for  the  consideration  of 
H.R.  3732,  a  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  eliminate 
the  division  of  discretionary  appropria- 
tions into  three  categories  for  purposes 
of  a  discretionary  spending  limit  for 
fiscal  year  1993.  and  for  other  purposes 
(Rept.  102^53).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MORAN  (for  himself,  Mr.  Ken- 
nedy, Mr.  Lehman  of  California,  Mr. 
LIPINSKI,  and  Mr.  ROE): 
H.R.  4423.   A  bill   to  protect  homeowners 
with   substantial   equity   interests   in   their 
mortgaged  principal  residences  from  the  loss 
of  their  homes  through  mortgage  foreclosure 
when    forbearance    can    reasonably    be    ex- 
tended by  the  mortgage  holders,  to  provide 
for  the  protection  of  the  equity  interests  of 
homeowners  in  cases  of  foreclosure,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  SWETT: 
H.R.  4424.  A  bill  to  authorize  any  Member 
of  the  House  of  Representatives  to  direct 
that  unobligated  funds  remaining  in  such 
Member's  official  mail  allowance  at  the  end 
of  each  session  of  Congress  be  paid  to  the 
State  which  such  Member  represents;  to  the 
Committee  on  House  Administration. 

By     Mr.     SWETT     (for     himself.     Mr. 

SCHEUER,    Mr.    WOLPE,    Mr.    KOPETSKI. 

Mr.   Olver,   Mr.   Boucher,   and  Mr. 

Zl.MMER): 
H.R.  4425.  A  bill  to  establish  a  program  of 
research,  development,  and  demonstration 
on  advanced  pulp  and  paper  technologies, 
and  for  other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By  Mr.  FR.^NK  of  Massachusetts: 
H.R.  4426.  A  bill  to  amend  title  17.  United 
States  Code,  to  exclude  copyright  protection 
for  certain  legal  compilations;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mrs.  BENTLEY: 
H.R.  4427.  A  bill  to  prohibit  the  export  of 
American  black  bear  viscera,  and  for  other 
purposes;  jointly,  to  the  Committees  on  For- 
eign Affairs.  Ways  and  Means,  and  Merchant 
Marine  and  Fisheries. 

By    Mr.    DeFAZIO    (for    himself,    Mr. 
AuCoiN,   Mr.   Wyden.   Mr.  Kopetski. 
and  Mr.  Smith  of  Oregon): 
H.R.   4428.   A   bill    to  enhance   public   land 
ownership,    outdoor    recreation,    and    forest 
land  administration  in  the  Willamette  Na- 
tional  Forest.  OR;  jointly,   to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and  Agri- 
culture. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  4429.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  increase  national  awareness  concern- 
ing high-speed  motor  vehicle  pursuits  involv- 
ing law  enforcement  officers  and  the  individ- 
uals pursued,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DUNCAN  (for  himself,  Mr.  Tay- 
lor     of      North      Carolina      ,      Mr. 
Rohrabacher.      Mr.      Rhodes.      Mr. 
Smith  of  Oregon.  Mr.  Dor.van  of  Cali- 
fornia. Mr.  Hancock.  Mr.  Schiff.  Mr. 
Ireland,  Mr.  Combest,  and  Mr.  Cox 
of  California): 
H.R.  4430.  A  bill  to  require  that  the  Federal 
Government  procure  from  the  private  sector 
the  goods  and  services  necessary  for  the  op- 
erations and  management  of  certain  Govern- 
ment agencies,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  ENGEL: 
H.R.  4431.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  inflation  ad- 
justment for  the  income  thresholds  applica- 
ble to  the  taxation  of  social  security  and  tier 
1  railroad  retirement  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FOGLIETTA  (for  himself.  Mr. 

BoRSKi.  Mr.  Blackwell.  Mr.  Cough- 

LiN.  and  Mr.  Weldon): 

H.R.  4432.  A  bill  to  authorize  the  striking 

of  a  medal  commemorating  the  250th  anni- 


versary of  the  founding  of  the  American 
Philosophical  Society  and  the  birth  of  Thom- 
as Jefferson;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  FRANK  of  Massachusetts: 
H.R.  4433.  A  bill  to  prohibit  the  Imposition 
of  a  fee  for  waiver  of  the  passport  require- 
ment for  citizens  in  the  case  of  reported 
theft  or  destruction;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GEJDENSON  (for  himself.  Mr. 

ATKINS,    Mr.    BONIOR,    Mr.    BOEHLERT. 

Mr.      Brown,      Mrs.      Boxer,      Mr. 
DeFazio.  Mr.  Dellums,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Evans,  Mr.  Frank  of 
Massachusetts.      Mr.      Frost.      Mr. 
Hayes    of   Illinois.    Mr.    Lancaster. 
Mr.  Lantos.  Mr.  Roy-bal,  Ms.  Pelosi. 
Mr.  Scheuer.  Mr.  Studds,  and  Mr. 
Towns); 
H.R.  4434.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  impose  a  tax  on  the  sale 
by  the  manufacturer,  producer,  or  impxDrter 
of  paper  and  paper  products  that  do  not  con- 
tain the  minimum  amount  of  recovered  ma- 
terials,  to  allow  an   income  tax  credit  for 
such  products  that  exceed  such  minimum, 
and  to  amend  the  Solid  Waste  Disposal  Act 
to  require  paper  products  to  meet  minimum 
content  standards;  jointly,  to  the  Commit- 
tees on   Ways  and   Means  and  Energy  and 
Commerce. 

By    Mr.    KLECZKA    (for   himself.    Mr. 
Frank   of  Massachusetts,   Mr.   Gon- 
zalez.   Mrs.    Rouke.ma.    Mr.   Atkins. 
Mr.  Rangel.  Mr.  Blaz.  Mr.  Carper. 
Mr.  Ober.star.  and  Mr.  Vento): 
H.R.  4435.  A  bill  to  better  provide  for  feder- 
ally assisted  housing  for  elderly  and  disabled 
families  that  meets  the  special  needs  of  such 
persons,    to    clarify    the    essential    require- 
ments for  residency  in  such  housing,  and  to 
provide  within  such  housing  for  the  coordi- 
nation of  health-related  and  social  services 
needs  of  such   persons,  and  for  other  pur- 
poses;  to   the   Committee  on   Banking.   Fi- 
nance and  Urban  Affairs. 

By  Mr.  MINETA  (for  himself.  Mr.  Gep- 
hardt.  Mr.   Brown.   Mr.   Valenti.ve, 
and  Mr.  Markey): 
H.R.  4436.  A  bill  to  establish  a  loan  pro- 
gram at   the   Department  of  Commerce   to 
promote     the     development    and     commer- 
cialization   of    advanced    technologies    and 
products;    to    the    Committee    on    Science, 
Space,  and  Technology. 

By  Mr.  RICHARDSON: 
H.R.  4437.  .A  bill  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochiti  and 
the  U.S.  Army  Corps  of  Engineers  under  the 
authority  of  Public  Law  100-202;  jointly,  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  Interior  and  Insular  Affairs. 

By  Mr.  ROY'BAL  (for  himself  and  Mr. 
Rohrabacker): 
H.R.  4438.  A  bill  to  designate  the  Federal 
building  located  at  501  West  Ocean  Boulevard 
in  Long  Beach.  C^.  as  the  "Glenn  M.  Ander- 
son Federal  Building";  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SCHEUER: 
H.R.  4439.  A  bill  to  establish  a  program  of 
research,  development,  and  demonstration  to 
provide  affordable  and  commercially  viable 
low    emission-low    energy    buildings   by    the 
year   2005;    to   the    Committee   on   Science. 
Space,  and  Technology. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Berman,  Mr.  Bryant,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Fascell.  Mr.  Hyde, 
Mr.  LaFalce,  Mr.  McGrath.  and  Mr. 
Owens  of  New  York); 
H.R.  4440.  A  bill  to  require  the  transfer  of 
certain  closed  military  installations  to  the 
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Department  of  Justice,  to  transfer  certain 
aliens  to  such  installations,  to  provide 
grants  to  States  to  assist  States  and  units  of 
local  g-overnment  In  resolving  certain  dif- 
ficulties relating  to  the  incarceration  of  cer- 
tain aliens,  and  for  other  purposes;  jointly. 
to  the  Committees  on  the  Judiciary.  Armed 
Services,  and  Government  Operations. 

By  Mr.  SMITH  of  Texas  (for  himself. 
Mr.  Sensenbrenner.  Mr.  Gallegly. 
Mr.  Lagomarslno,  and  Mr.  Miller  of 
Ohio): 

H.R.  4441.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  ad- 
justment of  levels  of  immigration  to  reflect 
changes  in  the  unemployment  rate  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  TRAFICANT: 

H.R.  4442.  A  bill  to  direct  the  Secretary  of 
Veterans  Affairs  to  establish  a  urology  cen- 
ter at  the  Department  of  Veterans  Affairs 
satellite  outpatient  clinic  in  Youngstown, 
OH:  to  the  Committee  on  Veterans"  Affairs. 
By  Mr.  WILLIAMS: 

H.R.  4443.  A  bill  to  amend  the  U.S.  Insti- 
tute of  Peace  Act  to  establish  the  Spark  M. 
Matsunaga  Scholars  Program,  and  for  other 
purposes:  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Foreign  Affairs. 

H.R.  4444.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  States  to  restrict 
the  interstate  transportation  of  municipal 
waste:  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  4445.  A  bill  to  amend  title  23.  United 
States  Code,  to  repeal  a  penalty  for  non- 
compliance by  States  with  a  program  requir- 
ing the  use  of  safety  belts  and  motorcycle 
helmets:  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  WOLF: 

H.R.  4446.  A  bill  to  provide  for  pilot  pro- 
grams conducted  by  the  Federal  Prison  In- 
dustries to  test  the  feasibility  of  meeting  the 
need  for  increased  employment  for  Federal 
prisoners  by  producing  items,  for  the  non- 
Federal  Government  market,  with  private 
U.S.  firms,  that  would  otherwise  be  produced 
by  foreign  labor:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ZIMMER  (for  himself.  Mr. 
Brown.  Mr.  Hall  of  Texas.  Mr.  Sen- 

SE.VBRENNER.  Mr.  ROHRABACHER.  Mr. 

Gingrich.  Mr.  Smith  of  Texas,  Mr. 
RiTTER.  and  Mr.  Johnson  of  Texas): 
H.R.  4447.  A  bill  to  provide  for  National 
Aeronautics  and  Space  Administration  nego- 
tiations with  former  Soviet  republics  regard- 
ing the  acquisition  by  the  United  States  of 
Soviet  civil  space  hardware  and  technology 
for  integration  into  United  States  civil  space 
projects:  jointly,  to  the  Committees  on 
Science,  Space,  and  Technology  and  Foreign 
Affairs. 

By  Mr.  GUARINI  (for  himself,  Mr. 
Vander  Jagt.  Mr.  Payne  of  Virginia. 
Mr.  HORTON.  Mr.  Boehlert.  Mr. 
Skeen.  Mr.  McNULTY.  Mr.  Sundquist. 
Mr.  Martinez,  Mr.  McMillan  of 
North  Carolina.  Ms.  Horn.  Mr. 
McMillen  of  Maryland.  Mr.  Walsh. 
Mr.  Serrano,  Mr.  Hayes  of  Louisi- 
ana. Mr.  Green  of  New  York.  Mr. 
Hughes.  Mr.  Bonior.  Mr.  Kildee.  Mr. 
Lent.  Mr.  Roe.  Mr.  Gallo.  Mr. 
SCHEUER.  Mr.  Towns,  Mr.  Torricelli. 
Mr.  Frost.  Mr.  McGrath.  Mr.  Flake. 
Mr.  ScHAEFER.  Mrs.  Collins  of  Illi- 
nois. Mr.  BiLlRAKis.  Mr.  Tallon,  Mr. 
Andrews  of  New  Jersey,  Mr.  Engel. 
Mr.  Manton.  Mr.  Waxman.  Mr. 
TRAFICANT.  and  Mr.  Fazio): 
H.J.  Res.  436.  Joint  resolution  designating 
June  19,  1992.  as  "National  Baseball  Day  ";  to 


the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  KILDEE: 
H.J.  Res.  437   Joint  resolution  designating 
May  7.  1992.  as  ■National  Substitute  Teach- 
ers Day":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OWENS  of  New  York: 
H.J.  Res.  438.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  repealing  the  second  amendment 
to  the  Constitution:  to  the  Committee  on  the 
Judiciary. 

By    Mr.    RAMSTAD    (for    himself.    Mr. 
Riogs,  Mr.  Callahan.  Mr.  Klug.  Mr. 
Wolf.     Mr.     Schaefer.     Mr.    Kost- 
MAYER.  Mr.  Gilchrest.  Mr.  Lewis  of 
California.  Mr.  Ridge.  Mr.  Franks  of 
Connecticut,  and  Mr.  Spence): 
Res.  439.  Joint  resolution  designating 
6,  1992.  as  "TV  Busters'  Day":  to  the 
Committee  on  Post  Office  and  Civil  Sei-vice. 
By  Mr.  MICHEL: 
H.  Con.  Res.  290.  Concurrent  resolution  au- 
thorizing the  use  of  the  Rotunda  of  the  Cap- 
itol by  the  American  Ex-Prisoners  of  War  for 
a    ceremony    in     recognition    of    National 
Former  Prisoner  of  War  Recognition  Day;  to 
the  Committee  on  House  Administration. 
By  Mr.  ROHRABACHER: 
H.    Con.    Res.    291.    Concurrent   resolution 
concerning   bilateral    relations   between   the 
United  States  and  the  Socialist  Republic  of 
Vietnam:  to  the  Committee  on  Foreign  Af- 
fairs. 


H.J. 

April 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  Martinez  introduced  a  bill  (H.R.  4448) 
for  the  relief  of  Gui  Di  Chen  and  Zhe  Wu;  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  23:  Mr.  Ravenel,  Mr.  Kolbe,  and  Mr. 
Lewls  of  Georgia. 

H.R.  123:  Mr.  Vander  Jagt.  Mr.  Allen.  Mr. 
Rahall.  Mr.  Nichol.s.  and  Mrs.  Patterson. 

H.R.  200:  Mr.  Spence. 

H.R.  431:  Mr.  OXLEY.  Mr.  LIGHTFOOT,  Mr. 
Allen.  Mr.  Foglietta.  Mr.  Hochbrl'eckner, 
and  Mr.  Franks  of  Connecticut. 

H.R.  643:  Mr.  Bacchus. 

H.R.  701:  Mr.  Packard. 

H.R.  784:  Mr.  Kolbe,  Mr.  Laughlin.  Mr. 
PosHARD.  Mr.  Hopkins,  Mr.  Tho.m.as  of  Geor- 
gia, and  Mr.  Stallings. 

H.R.  786:  Mr.  Peterson  of  Minnesota  and 
Mr.  Martinez. 

H.R.  856:  Mr.  Glickman. 

H.R.  911:  Mr.  Williams.  Mr.  Abercrombie, 
Mr.  Paxon,  and  Mr.  Camp. 

H.R.  962:  Mr.  ABERCROMBIE. 

H.R.  976:  Mrs.  JOHNSON  of  Connecticut  and 
Ms.  DeLauho. 

H.R.  1156:  Mr.  Lagomarsino. 

H.R.  1200:  Mr.  LIVINGSTON. 

H.R.  1245:  Mr.  BACCHUS. 

H.R.  1335:  Mr.  Walsh. 

H.R.  1406:  Mrs.  Roukema. 

H.R.  1472:  Mr.  Davls.  Mr.  TANNER.  Mr. 
Weldon,  and  Mr.  Sarpalius. 

H.R.  1502:  Mr.  Gunderson.  Mr.  Andrews  of 
New  Jersey.  Mr.  Wax.man.  Mr.  Lehman  of 
California.  Mr.  Stallings.  and  Ms.  Kaptur. 

H.R.  1516:  Mr.  Ewing.  Mr.  Hastert.  and  Mr. 
Taylor  of  North  Carolina. 


H.R.  1527:  Mr.  Machtley. 

H.R.  1536:  Mr.  HORTON.  Mrs.  Schroeder. 
and  Mr.  Machtley. 

H.R.  1541:  Mr.  RiTTER  and  Mr.  RahaLL. 

H.R.  1546:  Mr.  Lancaster. 

H.R.  1547:  Mr.  Lancaster. 

H.R.  1602:  Mr.  CONDIT  and  Mr.  Andrews  of 
New  Jersey. 

H.R.  1618:  Mr.  Roybal.  Mr.  Gillmor.  Mr. 
DURBIN.  Mr.  Hobson,  Mr.  Orton.  Mrs.  LowEY 
of  New  York.  Mr.  Hancock.  Mr.  Carr,  Mr. 
Skelton,  Mr.  Allen,  and  Mr.  Jefferson. 

H.R.  1711:  Mr.  McDade. 

H.R.  1771:  Mr.  Engel.  Mr.  Jenkins,  Mr. 
Lewis  of  California,  Mr.  Penny.  Mr.  Skel- 
ton. and  Mr.  Smith  of  New  Jersey. 

H.R.  1774:  Mr.  BONiOR. 

H.R.  1777:  Mr.  LIPIN.SKI. 

H.R.  2070:  Mr.  Downey.  Mr.  SCHIFF.  Mr. 
Derrick.  Mr.  Stallings.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Browder.  and  Mr.  Gingrich. 

H.R.  2149:  Mr.  KOLTER.  Mr.  Geren  of  Texas. 
Mr.  Tho.mas  of  Georgia,  and  Mr.  Andrews  of 
Maine. 

H.R.  2223:  Mr.  Swett.  Mr.  Ram.stad.  Mr. 
Lehman  of  California,  and  Mr.  Stokes. 

H.R.  2248:  Mr.  Lewis  of  California  and  Mr. 
Richardson. 

H.R.  2294:  Mr.  Johnson  of  South  Dakota. 

H.R.  2336:  Mr.  CHAPMAN  and  Mr.  Hall  of 
Texas. 

H.R.  2390:  Mr.  LEWIS  of  Florida. 

H.R.  2464:  Mr.  DiCKS.  Mr.  Luken.  Mr.  Leh- 
man of  Florida.  Mr.  Nowak.  Mr.  Gallegly, 
Mr.  Rahall.  Mr.  McDade,  and  Mr.  Roemer. 

H.R.  2472:  Mr.  Weldon. 

H.R.  2565:  Mr.  ATKINS. 

H.R.  2614:  Mr.  EVAN.s. 

H.R.  2768:  Mr.  BUNNINC. 

H.R.  2782:  Ms.  NORTON.  Mr.  Annunzio.  Mr. 
Haye.s  of  Illinois.  Mr.  Pastor.  Mr.  Roemer. 
Mr.  Jacobs.  Mr.  Nowak.  Mr  Clay.  Mr.  Ra- 
hall. and  Mr.  Perkins. 

H.R.  2890:  Mr.  Rahall,  Mr.  Feighan,  and 
Mr.  Neal  of  Massachusetts. 

H.R.  3137:  Mr.  Derrick,  Mr.  Atkins,  and 
Mr.  JONTZ. 

H.R.  3164:  Mr.  Lancaster  and  Mr.  Frank  of 
Massachusetts. 

H.R.  3250:  Mr.  Wilson,  Mr.  Guarini,  Mr. 
Fro.st.  and  Mr.  Gilman. 

H.R.  3425:  Mr.  Atkins  and  Mr.  Traficant. 

H.R.  3473:  Mr.  Weiss  and  Mr.  Scheuer. 

H.R.  3517:  Mr.  Bilirakis. 

H.R.  3544:  Ms.  Kaptur. 

H.R.  3605:  Mr.  McCOLLUM. 

H.R.  3654:  Mr.  Lewis  of  Florida. 

H.R.  3748:  Ms.  Oakar.  Ms.  DeLauro. 
Pa.stor.  Mr.  Thornton.  Mr  Hamilton. 
Olver.  and  Mr.  Kildee. 

H.R.  3780:  Mr,  Bacchus  and  Mr.  Shays. 

H.R.  3801:  Mr.  Tauzin.  Mr.  Lewis  of  Flor- 
ida. Mr.  Livingston,  Mrs.  Vucanovich.  Mr. 
Ray.  and  Mr.  Richardson. 

H.R.  3803:  Mr.  Guarini.  Mr.  Bryant. 
Mr.  Evans. 

H.R.  3806:  Mr.  SMITH  of  New  Jersey, 
Ravenel.  Mr.  English.  Mr.  Oxley,  Mr. 
kins.  Mr.  Bilbray  and  Mr.  Lewis  of  Georgia. 

H.R.  3927:  Mr.  Sl.attery. 

H  R.  3955:  Mr.  KopETSKi  and  Mr.  Jacobs. 

H.R.  3967:  Mr.  Chapman. 

H.R.  3981:  Mr.  Bruce.  Mr  Dwyer  of  New 
Jersey,  and  Ms.  Pelo.-^i. 

H.R.  4002:  Mr.  SwETT  and  Ms.  DELauro. 

H.R.  4013:  Mr.  Bl.\ckwell. 

H.R.  4028:  Mr.  Perkin.s  and  Mr.  NEAL  of 
Massachusetts. 

H.R.  4032:  Mr.  DeLay. 

H.R.  4073:  Mr.  AuCoiN  and  Ms.  Norton. 

H.R.  4083:  Mr.  Vander  Jagt.  Mr.  Andrews 
of  New  Jersey.  Mr.  Laughlin.  Mr.  Glickman. 
Mr.  Perkins.  Mr.  Durbin.  Mr.  Erdreich.  and 
Mrs.  Bentley. 


Mr. 

Mr. 


and 

Mr. 
Jen- 


H.R.  4086:  Mr.  LiPiNSKi.  H.J.  Res.  357:  Mr.  McCollum.  H.  Con.  Res.  224:  Mr.  Brown   Mr   Berman 

H.R.  4094:  Mr.  Traxler  and  Mr.  Mollohan.        H.J.  Res.  388:  Mr.  Stallings,  Mr.  Sikorski.     Mr    Levine  of  California    Mr    Feighan    Mr' 
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Evans.    Mr.   Goss.    Mr.   Goodling,   and   Mr. 


ViscLOSKY,  and  Mr.  Bustamante 

H.R.  4124:  Mr.  Wylie. 

H.R.  4153:  Mr.  Perkins. 

H.R.  4163:  Mr.  Cunningham. 

H.R.  4168:  Mr.  ROHRABACHER. 

H  R.  4178:  Mr.  Neal  of  Massachusetts. 

H.R.  4194:  Mr.  Herger  and  Mr.  Duncan. 

H.R.  4206:  Mr.  Studds. 

H.R.  4212:  Mr.  Cox  of  Illinois. 

H.R.  4218:  Mr.  Dicks. 

H.R.  4255:  Mr.  Atkins.  Mr.  Evans.  Mr.  Lan- 
Tos.  Mr.  Machtley.  Mr.  Mfume.  Mrs.  Mink. 
Mr.  Roybal.  Mr.  Serrano.  Mr.  Shays.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Frank  of  Massa- 
chusetts.  Mr.   Lehman   of  Florida,   and  Mr. 

KOSTMAYER. 

H.R.  4271:  Mr.  Weiss.  Mr.  Downey.  Mr. 
Hunter.  Mr.  Dixon.  Mr.  Lantos.  Mr.  Bonior. 
and  Mr.  Gonzalez. 

H.R.  4277:  Mr.  Owens  of  New  York  and  Mr 
Reed. 

H.R.  4293:  Mr.  Dwyer  of  New  Jersey.  Mr. 
Blackwell.  Mr.  Crane.  Mr.  Mazzoli.  Mr. 
Martin.  Mr.  Tauzin.  and  Mr,  Goodling. 

H.R.  4304:  Ms.  SLAUGHTER. 

H.R.  4341:  Mr.  McCandless  and  Mr.  Lago- 
marsino. 

H.R.  4381:  Mr.  Murphy. 

H.R.  4399:  Mr.  RiTTER. 

H.R  4416:  Mr.  Rahall.  Mr.  Guarini.  and 
Ms.  Kaptur. 

H.J.  Res.  272:  Mr.  Bliley.  Mr.  Price.  Mr. 
MoRAN.  Mr.  Wheat.  Mr.  Engel.  and  Mr. 
Machtley. 

H.J.  Res.  336:  Mr.  Ramstad. 


Browder.  and  Mr.  Mavroules. 

H.J.  Res.  390:  Mr.  Franks  of  Connecticut. 
Mr.  Markey.  Mr.  Thomas  of  Wyoming,  and 
Mr.  Smith  of  New  Jersey. 

H.J.  Res.  397:  Mr.  Darden.  Mr.  Roe.  Mr. 
Poshard,  Mr.  Lehman  of  California,  and  Mr. 
Lancaster. 

H.J.  Res.  408:  Mr.  Walsh.  Mr.  Rahall.  and 
Mr,  Dingell. 

H.J.  Res.  409:  Mr.  ACKERMAn.  Mr. 
Sarpalius.  Mr.  Sanders.  Mr.  Glickman.  Mr. 
Coble.  Mr.  Ortiz,  Mr.  Campbell  of  Colorado, 
and  Mr.  Blackwell. 

H.J.  Res.  411:  Mr.  Emerson.  Mr.  Jontz.  Mr. 
Towns.  Ms.  Kaptur.  Mr.  Gekas.  Mr.  Hefner. 
and  Mr.  Faleomavaega. 

H.J.  Res.  415:  Ms.  Norton.  Mr.  Hunter.  Mr. 
Bevill.  Mr.  Jones  of  North  Carolina.  Mr. 
Wilson,  Mr.  Guarini,  Mr.  Montgomery.  Mr. 
Walsh.  Mr.  Roe.mer.  Mr.  Geren  of  Texas. 
Mr.  Blackwell.  Mr.  Skeen.  Mr.  Mavroules. 
and  Mr.  Solomon. 

H.J.  Res.  430:  Mr.  Pastor.  Mr.  Hall  of 
Texas.  Mr.  Panetta.  Mr.  McDermott.  Mr. 
Martinez.  Mr.  Bevill.  Mr.  Blackwell.  and 
Mr.  DeFazio. 

H.J.  Res.  434:  Mr.  ABERCROMBIE.  Mr.  AT- 
KINS. Mr.  DeFazio.  Mr.  Donnelly.  Mr. 
Evans.  Mr.  Fa.scell.  Mr.  Guarini.  Mr. 
Houghton.  Mr.  Hutto.  Mr.  Kennedy.  Mr. 
Markev.  Mr.  Martinez.  Mr.  McDade.  Mr. 
McMillen  of  Maryland,  Mr.  Mfume.  Mr. 
MoAKLEY.  Mr.  Neal  of  Massachusetts.  Ms. 
Norton.  Ms.  Oakar.  Mr.  Oberstar.  Mr. 
Olver.  Mr.  Perkins.  Mr.  Studds.  and  Mr. 
Taylor  of  North  Carolina. 


Weber. 

H.  Con.  Res.  256:  Mr.  Nagle,  Mr.  Torres. 
Mr.  Machtley.  Mr.  Vento.  Mr.  Luken.  Mr. 
Green  of  New  York.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Rangel.  Mr.  Jones  of  Georgia.  Mrs. 
MoRELLA.  Mr.  Sensenbrenner.  Mr  Swett. 
Mr.  Jo.vtz.  Mr.  Wolpe.  Mr.  Hertel.  Mr. 
Neal  of  North  Carolina.  Mr.  Dellums.  Mr 
Owens  of  New  York.  Mr.  PENNY.  Mr.  Fei- 
ghan. Mrs.  Mink.  Mr.  McMillen  of  Mary- 
land, and  Mr.  Hall  of  Ohio. 

H.  Con.  Res.  263:  Ms.  Norton 

H.  Con.  Res.  281:  Mr.  Evans.  Mr. 
Bustamante,  Mr.  Lagomarsino.  and  Mr. 
Hughes. 

H.  Res.  234:  Mr.  Porter. 

H.  Res.  271:  Mr.  Hayes  of  Illinois.  Mr. 
Nagle.  and  Mr.  Jones  of  Georgia. 

H.  Res.  315:  Mr.  DeLay. 

H.  Res.  385:  Mr.  Lago.marsino. 

H.  Res.  391:  Mr.  Green  of  New  York.  Mrs. 
MoRELLA.  and  Mr.  Lago.marsino. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1755:  Mr.  McCURDY. 

H.R.  2824:  Mr.  Bereuter. 
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(Legislative  day  of  Thursday.  January  30,  1992) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herb  Kohl, 
a  Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing  prayer: 

Let  us  pray: 

*  *  *  ye  shall  know  the  truth,  and  the 
truth  shall  make  you  free.— John  8:32. 

The  prayer  this  morning  was  first  of- 
fered by  the  former  Chaplain  of  the 
Senate,  Peter  Marshall,  in  1947: 

"O  Lord  our  God,  if  ever  we  needed 
Thy  wisdom  and  Thy  guidance,  it  is 
now.  *  *  *  We  pray  that  Thou  wilt  bless 
Your  servants  chosen  by  the  people  of 
this  Nation,  for  Thou  knowest  them, 
their  needs,  their  motives,  their  hopes, 
and  their  fears.  Lord  Jesus,  put  Thine 
arm  around  them  to  give  them 
strength,  and  speak  to  them  to  give 
them  wisdom  greater  than  their  own. 
May  they  hear  Thy  voice,  and  seek  Thy 
guidance.  May  they  remember  that 
Thou  art  concerned  about  what  is  said 
and  done  here,  and  may  they  have  clear 
conscience  before  Thee,  that  they  need 
fear  no  man.  Bless  each  of  us  according 
to  our  deepest  need,  and  use  us  for  Thy 
glory,  we  humbly  ask  in  Jesus'  name. 
Amen." 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  March  11, 1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing-  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Herb  Kohl,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBERT  C.  Byrd. 
President  pro  tempore. 
Mr.    KOHL    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 
The  ACTING  PRESIDENT  pro  tem- 
pore. In  my  capacity  as  a  Senator  from 
Wisconsin,  I  suggest  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Iowa  [Mr.  Grassley]  is 
recognized  to  speak  for  up  to  20  min- 
utes. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  2337 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRASSLEY.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Wyoming. 


TRIBUTE  TO  JENNINGS  RANDOLPH 
ON  HIS  90TH  BIRTHDAY 

Mr.  SIMPSON.  Mr.  President,  it  is 
with  great  pleasure  that  I  pay  tribute 
to  one  of  the  most  remarkable  men 
ever  to  serve  in  this  Chamber.  That 
man  is  our  beloved  Jennings  Randolph 
who  celebrated  his  90th  birthday  last 
Sunday.  March  8.  Jennings  Randolph 
retired  from  this  body  in  1984. 

Few  Senators.  I  think  past  and 
present,  have  done  more  to  address  the 
needs  of  the  handicapped  or  the  poor  or 
the  veterans  of  our  country  than  Jen- 
nings Randolph.  He  was  the  distin- 
guished chairman  of  the  Subcommittee 
on  the  Handicapped  for  almost  a  dec- 
ade. Back  in  those  halcyon  days  when 
the  Republicans  were  in  the  majority, 
he  worked  tirelessly  as  the  ranking  mi- 
nority member  on  the  Environment 
and  Public  Works  Committee.  On  the 
Veterans'  Affairs  Committee  he  was  es- 
pecially diligent  in  his  efforts  to  en- 
sure severely  handicapped  veterans 
were  treated  fairly. 

Jennings  Randolph  devoted  53  years 
of  his  life  to  Congress.  In  the  early  six- 
ties, he  served  in  the  Senate  with  my 
dear  father,  Milward  L.  Simpson,  U.S. 
Senator  from  Wyoming.  They  became 
the  closest  of  friends.  When  I  arrived 
here  in  1978.  no  one  was  more  kind  and 
generous  and  expansive  to  me  than 
Jennings  Randolph. 

He  was  most  gracious  in  introducing 
me  to  the  other  Members,  gave  me  val- 
uable counsel  and  advice  in  dealing 
with  issues  affecting  the  Nation's  vet- 
erans. That  is  not  to  say  that  dear  Jen- 
nings is  to  blame  for  some  of  the  skir- 
mishes I  have  had  in  the  past  with 
some  representatives  of  the  various 
veterans'  groups. 

Most  importantly.  I  cherish  the  spe- 
cial relationship  we  have  developed 
over  the  years.  There  were  times  when 
he  has  been  like  a  father  to  me.  and  I 


am  honored  that  he  has  shared  so  much 
with  me  about  his  beloved  West  Vir- 
ginia, his  family,  his  alma  mater, 
Salem  College,  his  days  of  coaching 
football  at  North  Dakota,  and  his  trav- 
els with  his  team  to  play  other  colleges 
there. 

I  spoke  to  him  by  telephone  last 
week.  I  can  assure  my  colleagues  that 
age  has  not  damaged  his  keen  mind  or 
his  swilt  sense  of  humor.  When  I  think 
of  Jennings  Randolph,  I  think  of  his 
great  compassion  for  his  fellow  man. 
his  wisdom,  his  wit,  his  innate  cour- 
tesy, his  gentility,  and  his  civility.  All 
of  those  attributes  truly  define  this  re- 
markable man  with  such  a  remarkably 
strong  character.  So  happy  birthday, 
Jennings,  and  may  God  continue  to 
bless  you. 

Mr.  President.  I  do  not  want  to  in- 
trude on  the  Senator  from  Arkansas.  I 
would  ask  the  status  of  the  floor  at 
this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  in  morning  busi- 
ness. The  Senator  has  2  minutes  re- 
maining. 

Mr.  SIMPSON.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Oregon  for  a  period  of  up  to  5 
minutes. 

Mr.  HATFIELD.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hatfield  per- 
taining to  the  introduction  of  S.  2335 
are  located  in  toda.v's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Connecticut  for  a  period  of  up  to 
5  minutes. 


SCUDS  ABOARD  NORTH  KOREAN 
SHIPS 

Mr.  LIEBERMAN.  Mr.  President, 
after  several  days  of  veiled  and  confus- 
ing threats  from  the  administration 
against  those  North  Korean  ships 
steaming  toward  Iran  with  Scuds  on 
board,  the  ships  have  in  fact  safely  ar- 
rived in  the  Iranian  port. 

Clearly,  we  have  lost  the  battle  of 
the  bluff,  and  we  stand  embarrassed  in 
the  glare  of  global  attention.  I  wish  the 
administration  had  stated  its  position 
on  this  matter  more  clearly  and  con- 
sistently and  implemented  that  policy 
successfull.y.  For  if  we  cannot  stop 
those  ships  from  delivering  their  cargo, 
then  we  certainl.y  should  have  said  so 
instead  of  falling  back  on  the  threats 
that  ultimately  proved  empty  and  em- 
barrassing. 


But  as  troubling  as  this  episode  in 
the  last  few  days  has  been.  I  think 
there  is  a  larger  point  here,  and  we 
ought  to  magnify  the  significance  of 
the  incident  beyond  proportion.  The 
larger  point  is  that  Iran  and  Syria,  like 
Iraq,  already  have  Scuds.  Those  are 
dangerous  ballistic  missiles  that  can  be 
equipped  with  warheads  containing 
weapons  of  mass  destruction.  They  are 
a  crude  and  destabilizing  weapon  of 
war  that  detracts  from  the  prospects 
for  peace  and  security  in  the  Middle 
East,  Persian  Gulf,  and  the  world. 

In  fact,  it  is  certainly  a  reality  of  the 
post-cold  war  world  that  the  greatest 
threat  to  world  and  American  security 
is  in  the  spread  of  primitive  weapons  of 
mass  destruction  and  ballistic  missiles 
that  have  the  capacity  to  deliver  them 
on  foreign  nations. 

We  cannot  sit  by  and  simply  abide 
while  nations  like  China  and  North 
Korea  keep  shipping  these  dangerous 
weapons  to  nations  like  Iran  and  Syria. 

More  pressure  must  be  brought  to 
bear  on  all  nations  to  join  the  missile 
technology  control  regime,  the  MTCR. 
I  think  we  have  to  work  to  strengthen 
that  regime  to  prevent  the  prolifera- 
tion of  ballistic  missiles  around  the 
globe. 

We  must  also  enforce  American  laws 
that  penalize  foreign  companies  that 
export  missile  components  or  send 
technicians  to  nations  developing  those 
missiles. 

We  have  to  do  all  we  can  here  on  the 
domestic  front  to  ensure  that  Amer- 
ican technology  is  not  exported  in  a 
fashion  that  aids  those  nations  devel- 
oping their  own  ballistic  missile  capac- 
ities. 


•  This  "bullet"  symliol  identifies  statements  or  insertions  which  arc  not  spoken  by  j  Member  <it  the  .Senate  on  the  Hoor. 


U.N.  SANCTIONS  AND  IRAQ 

Mr.  LIEBERMAN.  Mr.  President,  in  a 
related  matter.  Iraq's  Foreign  Min- 
ister. Tariq  Aziz,  is  at  the  United  Na- 
tions today  to  once  again  plead  for  re- 
lief from  U.N.  sanctions.  I  hope  that  he 
will  find  nothing  but  deaf  ears  in  re- 
sponse to  his  pleas.  In  fact,  Mr.  Aziz 
should  be  given  a  clear  and  definite 
deadline  for  Iraq  to  fully  comply  with 
all  U.N.  resolutions  or  face  severe  con- 
sequences. The  community  of  nations 
is  tired  of  Saddam  Hussein's  cat-and- 
mouse  games,  particularly  when  the 
stakes  are  so  high. 

We  are  dealing  here  with  a  nation 
that  clearly  wants  to  resume  produc- 
tion of  weapons  of  mass  destruction.  It 
still  has  Scuds,  and  it  still  has  the  ca- 
pacity to  produce  new  ones.  It  still  has 
some  of  its  nuclear  power  infrastruc- 
ture, and  the  main  power  to  continue 
to  research  and  produce  those  weapons. 
It  still  has  the  ability  to  attack  its 
own  citizens,  its  own  neighbors,  even  if 
it  is  temporarily  short  of  some  of  the 
means  to  do  so. 

Mr.  President,  it  is  time  for  the  Unit- 
ed States,  working  through  the  United 
Nations,  to  give  Saddam  Hussein  a  new 


comprehensive   deadline,    and   be   pre- 
pared to  use  force  against  him  if  he 
does  not  fully  comply. 
I  thank  the  Chair.  I  yield  the  floor. 


HONORING  THE  NAVY  SEABEES  ON 
THE  OCCASION  OF  THEIR  50TH 
ANNIVERSARY 

Mr.  NUNN.  Mr.  President,  during 
March  1992,  the  Navy's  famed  Seabees 
are  celebrating  the  50th  anniversary  of 
their  founding  as  a  component  of  the 
sea  services.  I  rise  today  to  pay  tribute 
to  this  group  of  American  service  men 
and  women  whose  deeds  have  figured 
prominently  during  every  major  naval 
campaign  since  the  early  days  of  World 
War  II.  Today,  the  Seabees  stand  ready 
to  respond  to  emerging  crises  anywhere 
in  the  world.  Many  serve  on  active 
duty  in  the  Navy,  but  roughly  two- 
thirds  of  the  Seabees  are  proud  mem- 
bers of  the  Navy  Reserves.  "Seabees"  is 
the  nickname  applied  to  what  is  more 
officially  termed  Navy  construction 
battalions. 

Although  their  heroic  actions  may 
have  gone  relatively  unnoticed  by 
many  citizens,  their  contributions  have 
been  every  bit  as  important  to  our 
country's  war  efforts  as  those  with 
more  publicized  exploits.  The  list  of 
places  where  the  Navy's  Seabees  have 
provided  critical  support  to  our  fight- 
ing forces  is  an  illustrious  one.  includ- 
ing Guadalcanal.  Sicil.v.  Normandy,  In- 
chon, Chu  Lai,  and  DaNang.  Seabees 
have  built  airfields,  roadways,  and 
other  facilities  during  combat,  often 
operating  under  enemy  fire.  Most  re- 
cently, more  than  5,000  Seabees  served 
in  the  Middle  East,  i)erforming  out- 
standing service  during  Operation 
Desert  Shield/Desert  Storm: 

During  the  buildup  of  forces,  the  Sea- 
bees built  10  separate  camps  for  more 
than  42.000  personnel;  14  galleys  capa- 
ble of  feeding  75,000  people;  6  million 
square  feet  of  aircraft  parking  apron, 
after  moving  9  million  cubic  yards  of 
sand  and  dirt;  4  ammunition  supply 
points;  and  a  prisoner  of  war  camp  ac- 
commodating 40,000. 

Supporting  the  Marine  Corps  offen- 
sive, the  Seabees  constructed  and 
maintained  a  200-mile  stretch  of  four 
lane,  unpaved  desert  road.  This  feat 
was  all  the  more  impressive  because,  to 
avoid  alerting  enemy  forces  of  our  in- 
tent, the  Seabees  built  this  road  at  the 
last  minute. 

The  Seabees  accompanied  U.S.  Ma- 
rine combat  forces  during  their  drive 
to  liberate  Kuwait. 

The  Seabees'  contribution  has  not 
been  limited  to  wartime  alone.  They 
have  distinguished  themselves  with 
outstanding  service  during  peacetime 
relief  operations  as  well.  The  Seabees 
have  provided  vital  humanitarian  as- 
sistance during  foreign  disaster  relief 
operations,  such  as  those  following  the 
eruption  of  Mount  Pinatubo  and  sup- 
porting operation   provide  comfort  to 


aid  Iraqi  Kurds.  The  Seabees  have  also 
provided  indispensable  service  during 
cleanup  operations  following  domestic 
disasters,  such  as  supporting  hurricane 
relief  work  in  South  Carolina  and 
earthquake  recovery  in  San  Francisco. 

The  Seabees  tradition  is  best  typi- 
fied by  the  can  do  spirit  of  the  many 
unsung  heroes  who  are  proud  to  claim 
the  title  of  "Seabee."  These  have  in- 
cluded such  heroes  as  Medal  of  Honor 
winner  P03c.  Marvin  G.  Shields,  and 
more  recently,  P02c.  Robert  D. 
Stethem.  who  was  killed  during  the  hi- 
jacking of  TWA  flight  847  in  1985. 

I  am  sure  that  all  of  the  Members  of 
the  Senate  join  with  me  in  wishing  the 
Seabees  a  hearty  well  done  and  a  happy 
birthday  on  this  their  50th  anniversary 
of  distinguished  service. 


TRIBUTE  TO  C.  PAUL  PINSON 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
honor  a  member  of  the  Labor  Commit- 
tee staff.  C.  Paul  Pinson.  who  has 
served  the  Senate  since  February  1959 
and  is  now  retiring. 

Paul  has  served  the  Senate  faith- 
fully, beginning  as  a  doorman  in  the 
Senate  gallery  and  rising  to  the  posi- 
tion of  publications  clerk  for  the  Com- 
mittee on  Labor  and  Human  Resources, 
where  he  has  served  for  over  20  years. 
Throughout  these  years,  he  has  ais- 
sisted  the  committee  with  great  dis- 
tinction and  dedication. 

On  behalf  of  the  Senators  on  the 
committee  and  Paul's  many  other 
friends.  I  commend  him  for  his  out- 
standing service  and  his  commitment, 
and  I  extend  my  best  wishes  to  Paul 
and  his  wife  Margie  for  the  years 
ahead. 

Today  the  Committee  on  Labor  and 
Human  Resources  adopted  a  resolution 
commending  C.  Paul  Pinson  for  his 
outstanding  service.  I  ask  that  a  copy 
of  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RE.SOLUTION  OK  THE  COMMrrTEE  ON  LABOR  AND 

Human   Resources  of  the  U.S.   Senate. 

Adoi>ted  March  1992.  in  Rpxjognition  of  C. 

Paul  Pinson 

Whereas  C.  Paul  Pinson  has  served  the 
United  States  Senate  faithfully  since  Feb- 
ruary 2.  1959; 

Whereas  C.  Paul  Pinson  has  served  as  pub- 
lications clerk  for  the  Committee  on  Labor 
and  Human  Resources  for  over  twenty  years; 
and 

Whereas  the  Committee  on  Labor  and 
Human  Resources  has  benefited  greatly  from 
his  dedicated  and  conscientious  work: 

Now,  Therefore.  Be  it  Resolved.  That  the 
Committee  on  Labor  and  Human  Resources 
wishes  to  express  its  gratitude  to  C.  Paul 
Pinson  for  his  many  years  of  service  and  for 
his  devotion  to  the  Committee  and  to  the 
Senate;  and 

Be  it  Further  Resolved,  That  the  Commit- 
tee on  Labor  and  Human  Resources  expresses 
its  sincere  best  wishes  to  C.  Paul  Pinson. 
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In  Witness  Thereof  We,  the  members  of  the 
Committee  on  Labor  and  Human  Resources, 
have  subscribed  our  names  hereto  March 
1992. 

Edward  M.  Kennedy.  Chairman:  Clai- 
borne Pell;  Howard  M.  Metzenbaum; 
Christopher  J.  Dodd:  Paul  Simon;  Tom 
Harkin;  Brock  Adams;  Barbara  A.  Mi- 
kulski;  Jeff  Bin^aman:  Paul  D. 
Wellstone. 
Orrin  G.  Hatch.  Ranking  Minority  Mem- 
ber; Nancy  Landon  Kassebaum;  James 
M.  Jeffords;  Dan  Coats;  Strom  Thur- 
mond; Dave  Durenberper;  Thad  Coch- 
ran. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS   BOXSCORE 

Mr.  HELMS.  Mr,  President,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,847,708,770,002.49.  as  of  the  close  of 
business  on  Monday.  March  9,  1992. 

As  an.ybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congrress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  5286,022,000.000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  $6.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


THE  TRADE  IN  GUNS  OF  CRIME 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  alert  my  colleagues  to  the 
plethora  of  guns  used  by  teenagers  and 
children  in  crime.  Guns  that  are  small 
and  concealable.  and  others  that  are 
capable  of  firing  dozens  of  rounds  in 
seconds.  Guns  that  are  made  by  unscru- 
pulous manufacturers  concerned  with 
their  quarterly  profits  but  not  where 
the  guns  go  once  the.y  leave  their  fac- 
tory floors. 

The  Wall  Street  Journal  on  February 
28  highlighted  a  family  of  such  manu- 
facturers, including  Raven  Arms  Inc.. 
and  Davis  Industries,  and  their  wares, 
cheap  small-caliber  pistols  that  have 
become  favorites  of  teenaged  hood- 
lums. Their  guns  are  among  those 
seized  and  traced  more  often  b.y  the  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms. 

A  fine  series  of  articles  currently 
running  in  the  New  York  times  shows 
the  scope  of  the  problem.  There  are 
about  200  million  guns  in  circulation, 
and  with  proper  care  the.y  can  retain 
their  deadly  power  indefinitely.  Trying 
to  find  their  niche  despite  the  mass  of 
guns  already  available,  upstart  outfits 
like  Raven  and  David  make  small  guns 
carried  by  street  criminals  and  others 
like  Intratec  make  exotic  assault 
weapons  used  by  drug  gangs. 

With  all  these  guns  available  and 
manufacturers    more    than    willing    to 


cater  to  the  needs  and  deadly  fashion 
of  criminals,  how  can  we  curb  the  vio- 
lence? I  certainly  support  measures 
such  as  the  waiting  period  for  pur- 
chasers of  handguns  under  the  Brady 
bill  and  under  the  Violent  Crime  con- 
trol and  Law  Enforcement  Act  of  1991, 
but  we  ought  also  look  to  parallel  and 
complementary  measures. 

On  January  14.  1991,  I  introduced  S. 
51,  a  bill  to  ban  .25  and  .32  caliber  and 
9  millimeter  ammunition.  The  .25  and 
.32  are  small  guns,  many  of  which  are 
made  b.v  Raven  and  Davis.  The  9  milli- 
meter is  a  common  caliber  for  semi- 
automatic firearms  used  by  drug  gangs. 

The  guns  are  out  there,  and  easil.v 
had  b.y  an.yone  who  wants  them.  But 
these  guns  are  useless  without  the  am- 
munition they  fire.  After  all,  guns  do 
not  kill  people;  bullets  do.  As  I  said  on 
another  occasion,  wh.y  not  defang  the 
deadly  cobra?  Why  not  control  the  flow 
of  ammunition  to  control  the  guns  that 
are  already  in  the  hands  of  criminals? 

The  proposition  is  a  simple  one,  and 
is  worth  a  try.  It  can  certainly  be  no 
worse  than  any  other  strategy  we  have 
attempted  thus  far,  and  it  may  even 
save  a  few  lives.  I  urge  my  colleagues 
to  support  this  bill,  and  ask  unanimous 
consent  that  the  full  text  of  the  Wall 
Street  Journal  article  and  a  New  York 
Times  article  of  March  10,  1992,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Rkcord.  as  follows; 
[From  the  Wall  Street  Journal,  Feb.  28,  1992) 

FiRK  Power  Behind  thk  Chkap  Guns 

Flooding  thk  Cities  Is  a  California  Family 

(By  Alix  M.  Freedman) 

Rancho  MiRACK,  CA.— George  Jennings  has 
come  a  long  way  since  his  hardscrabble 
youth  in  southern  Kansas. 

In  the  1940s,  fresh  out  of  high  school,  he 
pulled  up  stakes  and  hitchhiked  west  in 
time-honored  pursuit  of  the  American 
Dream.  He  started  out  toiling  at  menial 
jobs— painting  signs,  working  In  a  cannery, 
digging  holes  for  clothesline  poles.  Today, 
however,  a  crew  of  gardeners  tends  to  the 
olive  grove,  grapevines  and  lemon  trees  here 
at  his  sun-drenched  villa. 

Mr.  Jennings,  the  patriarch  of  a  secretive 
clan  in  southern  California,  has  made  his  for- 
tune from  a  market  of  misery:  the  surpris- 
ingly cheap  small-caliber  pistols  that  sell  by 
the  thousands,  largely  in  America's  inner 
cities.  In  these  enclaves  of  poverty  and 
crime,  three  brands — the  Raven  .25,  the  Jen- 
nings .22  and  the  Davis  .380— hold  sway. 

It's  a  family  affair. 

The  three  companies  that  make  the  Raven. 
Jennings  and  Davis  guns  are  all  owned  by 
members  of  the  Jennings  family.  Every  year, 
they  churn  out  some  400.000  cheaply  made 
Saturday  Night  Specials.  While  high-power 
weapons  like  the  Tec  9.  the  AK^7  and  the 
Mac  10  dominate  the  headlines  in  fleeting 
moments  of  mass  murder,  the  Jennings  fami- 
ly's small-caliber  pistols  are  far  more  lethal 
by  dint  of  their  sheer  numbers,  rock-bottom 
prices  and  easy  availability. 

BEGINNER'S  WEAPON 

Selling  for  as  little  as  J35.  versus  $600  for 
higher-quality  weapons,  these  are  the  starter 
guns  for  the  fearful,  the  criminal  and,  in- 


creasingly, the  very  young.  To  a  startling 
degree,  they  also  figure  disproportionately  in 
robberies  and  murders,  piling  up  an  alarming 
toll  of  casualties  and  an  unending  litany  of 
violence. 

A  five-month  investigation  by  this  news- 
paper followed  these  handguns  from  the  fac- 
tory to  the  middleman  and  ultimately  to  the 
street.  The  picture  that  emerges  Is  of  a  vola- 
tile family  empire  that  built  itself  on  the 
mundane  details  of  low-cost  manufacturing 
and  high-volume  distribution  and  thrives  on 
the  advantages  of  government  protectionism 
and  de  facto  oligopoly.  In  many  ways,  this  Is 
such  a  typical  business  that  It's  easy  to  lose 
sight  of  the  product's  main  feature:  It  kills. 

The  tumult  and  tragedy  that  mark  the 
family's  products  and  customers  are  mir- 
rored in  the  private  lives  of  these  California 
gun  merchants.  Their  world  has  been  racked 
by  a  range  of  trauma:  wife-beating,  a  co- 
caine-overdose death,  charges  of  death 
threats  and  tax  evasion,  and  bitter  one- 
upsmanship  among  themselves. 

"They  all  could  have  been  one  big,  happy 
family  drinking  beer."  says  Larry  Gudde.  a 
former  foreman  at  one  of  the  companies. 
"But  they  didn't  choose  to  do  that  because 
they  were  afraid  one  would  get  a  dollar  more 
than  the  other." 

FATHER  AND  SON 

Three  men  loom  large  In  the  family's  gun 
trade.  George  Jennings,  63  years  old,  founded 
Raven  Arms  Inc.  in  1970  and  all  but  created 
the  high- volume  market  for  cheap  handguns. 
He  has  just  settled  a  nasty  sexual-harass- 
ment suit  filed  by  his  former  receptionist, 
with  whom  he  had  a  longstanding  affair  and 
whom  he  promoted  to  the  board  of  directors. 

His  son,  Bruce  Jennings,  43,  trained  at  his 
side  and  split  off  to  form  Jennings  Firearms 
Inc.  in  1978.  Bruce  is  a  convicted  wife-beater 
and  the  target  of  a  probe  to  determine 
whether  he  structured  his  companies  to 
evade  the  federal  excise  tax. 

George's  son-in-law,  Jim  Davis,  48,  ex- 
panded the  family  trade  further  by  starting 
his  own  Davis  Industries  Inc.  in  1962.  He  later 
teamed  up  with  the  family  to  drive  his  own 
brother  out  of  the  gun  business.  Like  George, 
he  declined  repeated  requests,  by  telephone 
and  letter,  for  an  interview  for  this  article. 
Only  Bruce  agreed  to  discuss  the  clan's  busi- 
ness. 

For  years  the  family  companies  operated 
as  a  friendly  and  informal  cartel.  But  more 
recently,  riven  by  internal  feuds,  they  have 
begun  invading  one  another's  turf  with  new 
guns  and  cutthroat  pricing.  They  also  are  ex- 
panding into  higher-power  weapons,  9-milli- 
meter pistols  that  will  sell  in  huge  volumes 
at  some  of  the  lowest  prices  on  the  market. 

MOUNTING  TOLL 

One  likely  result:  a  further  escalation  of 
the  carnage  and  killing  on  the  nation's 
meanest  streets.  The  family's  pistols  sell  in 
all  sorts  of  neighborhoods  throughout  the 
U.S.,  but  they  exact  their  highest  tolls  in 
urban  centers.  "We  have  a  fire  burning,  and 
these  companies  are  throwing  gasoline  on 
it,"  says  Josh  Sugarmann  of  the  Violence 
Policy  Center,  which  studies  violence  pre- 
vention. "These  people  know  what  the  inner- 
city  gun  buyer  wants." 

The  Jennings  interests  offer  no  apology. 
Dave  Brazeau,  general  manager  of  Raven 
Arms,  says  that,  for  those  customers  who  use 
the  pistols  illegally,  "if  it  wasn't  a  gun,  it 
would  be  something  else — a  rock,  a  bow  and 
arrow  or  a  baseball  bat." 

But  it  isn't  a  rock  or  a  bat  that  kids  on  the 
street  prefer  these  days.  Recently,  in  a  graf- 
fiti-stained stairwell  at  the  Martin  Luther 


King  housing  project  In  Harlem,  a  pudgy  boy 
with  a  baseball  cap  shoved  down  over  his 
round,  smooth  face  embarked  on  a  mission  of 
revenge.  A  few  days  earlier  someone  had 
slapped  his  girlfriend.  Now  he  was  here  to 
buy  a  gun— a  Davis  .380,  which  is  deceptively 
powerful  and  easy  to  conceal  in  his  pants 
pocket. 

He  hands  S70  in  crumpled  cash  to  a  lanky, 
16-year-old  dealer  and  grabs  a  brown  paper 
bag,  heavy  with  the  weight  of  black  metal. 
"I  got  to  go  do  something,"  the  pudgy  youth 
says.  He  spins  on  his  heels,  bolts  down  the 
stairs  and  is  gone. 

"He's  gonna  shoot  someone  who  smacked 
his  girl,"  the  teen-age  dealer  says.  It  is  busi- 
ness as  usual.  In  just  a  year  the  dealer,  who 
calls  himself  Jerry  and  peddles  only  the  Jen- 
nings family  lines,  says  he  has  made  $4,000 
selling  50  small-caliber  handguns— including 
seven  to  students  at  West  Side  High  School, 
where  he  is  an  llth-grader. 

"Here's  where  I  live,  every  young  kid  has  a 
.22  or  a  .25,"  Jerry  says.  "It's  like  their  first 
Pampers." 

The  guns  that  leave  the  family's  factories 
are  first  bought  by  wholesalers,  who  In  turn 
sell  the  weapons  to  gun  stores  and  pawn- 
shops for  legitimate  trade.  Often,  though, 
the  pistols  are  bought  in  bulk  at  retail  by  il- 
legal dealers— particularly  in  states  where 
gun  laws  are  lax— and  smuggled  by  bus  or 
train  to  urban  centers  for  re.sale  on  the 
street. 

Clearly,  the  criminals  who  use  the  guns  are 
the  ultimate  abusers  in  this  market.  But  the 
thriving  trade  has  nonetheless  redounded  to 
the  benefit  of  the  Jennings  family,  helping 
Its  guns  snap  up  market  share  and  gain  ca- 
chet with  the  young,  turning  some  neighbor- 
hoods into  virtual  free-fire  zones.  For  exam- 
ple: 

In  December,  police  say,  15-year-old  Mack 
Moton  used  a  Raven  to  rob  and  murder  three 
cocaine  dealers  in  Brooklyn,  N.Y.,  shooting 
each  one  in  the  temple.  Mack,  who  awaits 
trial,  says  an  accomplice  pulled  the  trigger. 
Less  than  three  years  before,  the  boy  used  a 
.25-caliber  to  kill  a  man  who  had  stabbed  his 
grandfather. 

In  Long  Beach,  Calif.,  14-year-old  Danny 
Jones  stands  outside  a  pawnshop  and  tells 
how  he  was  just  suspended  from  school  after 
a  Jennings  .22  was  found  in  his  locker. 
Among  his  pals.  Ravens  and  Jenningses 
"with  pearly  handles"  are  hot. 

On  Jan.  21,  15-year-old  Rasheen  Smith 
stood  on  a  rooftop  of  a  New  York  housing 
project  and  allegedly  aimed  his  Raven  .25  at 
a  cop  and  fired,  hitting  him  In  the  ankle. 
"Damn!  I  wanted  to  bust  him  in  the  cab- 
bage," Rasheen  said,  according  to  bystand- 
ers. Rasheen  is  awaiting  trial.  "In  this 
neighborhood,  they  distribute  guns  like  food 
stamps,"  says  the  wounded  officer  in  an 
interview  at  the  hospital. 

In  1990,  in  the  Bronx  section  of  New  York, 
a  five-year-old  carried  a  Raven  to  kinder- 
garten in  his  pocket.  It  was  loaded. 

Bruce  Jennings  vigorously  disputes  the 
idea  that  the  family's  guns  figure  promi- 
nently In  inner-city  mayhem.  His  customers, 
he  says,  "are  just  regular,  everyday  people 
who  don't  have  the  finances  to  buy  higher- 
priced  guns." 
But  statistics  suggest  otherwise: 
The  annual  combined  sales  of  Raven,  Jen- 
nings and  Davis  may  barely  hit  $20  million, 
a  fraction  of  the  size  of  the  nation's  No.  1 
gun  maker.  Smith  &  Wesson  Co.  Yet  the  trio 
accounted  for  22%  of  all  handguns  produced 
In  1990  In  the  U.S.  and  an  even  higher  propor- 
tion of  handguns  used  in  crime.  In  the  past 
two  years  the  U.S.  Bureau  of  Alcohol,  To- 


bacco and  Firearms  has  traced  some  24,000 
handguns  sold  after  1986  and  used  in  murders 
and  other  offenses.  The  family's  three  brands 
accounted  for  about  27%  of  those  traces, 
compared  to  roughly  11%  for  the  much  larger 
Smith  &  Wesson.  Among  the  top  10  brands 
traced,  Davis  ranked  first.  Raven  second  and 
Jennings  sixth. 

In  Houston  last  year,  police  seized  almost 
1,000  guns  used  in  crimes,  and  the  Raven  .25. 
the  Davis  .380  and  the  Davis  .32  were  the  top 
three  guns.  In  Cleveland,  police  took  in  more 
than  2.000  handguns,  and  154  of  them  were 
Ravens,  making  it  the  No.  2  brand. 

Paradoxically,  the  ubiquitous  Raven  and 
the  Jennings  gun  dynasty  were  born  of  a  fed- 
eral law  meant  to  curb  small-caliber  weap- 
ons. After  the  assassinations  of  Robert  F. 
Kennedy  and  Martin  Luther  King.  Congress 
passed  the  Gun  Control  Act  of  1968.  The 
measure  sought  to  reduce  the  availability  of 
Saturday  Night  Specials,  which  then  were 
largely  imports,  by  cutting  imports  In  half. 
Instead,  it  encouraged  U.S.  makers  to  jump 
Into  the  market. 

One  of  those  was  George  Jennings,  who  ran 
a  machine  shop  making  airplane  parts.  He 
designed  a  cheap  .25-caliber  pistol  and  spent 
about  $50,000  tooling  up  to  build  the  new 
line.  Raven  soon  emerged  as  the  lowest-cost 
producer,  powered  by  big  volume;  a  company 
brochure  in  the  late  1980s  boasted  of  sales  of 
more  than  1.8  million  pistols. 

Mr.  Jennings's  wealth  began  building  on  it- 
self. Though  no  one  knows  exactly  how  much 
the  family  is  worth,  Mr.  Jennings  and  his 
offspring  clearly  enjoy  the  prerogatives  of 
the  rich:  lavish  homes,  Rolls-Royces  and  a 
couple  of  airplanes  are  among  their  posses- 
sions. Like  the  rest  of  his  family,  Mr.  Jen- 
nings has  drawn  little  public  notice;  few 
photos  of  him  seem  to  exist.  Gun  magazines 
have  rarely  written  about  him  or  the  family. 
Even  inside  the  trade,  the  Jennings  clan  Is 
an  enigma.  "These  people  aren't  members  of 
the  club,"  says  William  Ruger,  president  of 
Sturm,  Ruger  &  Co.,  the  nation's  second- 
largest  gun  maker. 

At  a  trade  show  in  Nashville  recently, 
when  a  reporter  approached  Mr.  Jennings  to 
ask  for  an  interview,  his  face  reddened. 
"We're  nice,  law-abiding  people.  We  aren't 
doing  anything  criminal  or  illegal,"  he  said 
angrily.  "We're  very  private  people,  and  we 
won't  contribute  to  your  digging  up  dirt,  "  he 
said,  walking  off. 

The  family  patriarch  has  endured  more 
than  his  share  of  dirt  lately,  detailed  in  the 
harassment  suit  filed  in  Los  Angeles  Supe- 
rior Court  against  him  and  Raven  Arms  by 
his  former  lover,  53-year-old  Wilma  Cash. 

Ms.  Cash  started  at  Raven  as  a  $3-an-hour 
receptionist  In  1978.  In  1983  her  relationship 
began  with  Mr.  Jennings,  who  stands  over  six 
feet  tall  and  is  trim  with  a  full  head  of  curly 
gray  hair.  According  to  Ms.  Cash's  deposi- 
tion in  the  case,  one  day  he  handed  her  a 
pink  message  slip  on  which  he  had  written: 
"Changes  will  be  made  in  regard  to  your  sex- 
ual activities." 

Their  six-year  liaison  blo.ssomed  in  local 
hotels,  on  the  road  at  trade  shows  and  most 
often  in  his  office,  Ms.  Cash  testified.  Along 
the  way,  she  went  on  salary  and  rose  to  of- 
fice manager,  vice  president  and  a  member  of 
Raven's  board.  She  said  that  when  she  ended 
the  relationship  in  1989,  Mr.  Jennings  de- 
moted her,  put  her  back  on  the  time-clock 
and  later  fired  her. 

In  a  deposition  taken  for  the  case,  Mr.  Jen- 
nings readily  admits  the  affair.  "My  wife  and 
I  had  a  problem,  and  as  many  women  do,  the 
sex  is  cut  off  as  a  weapon,"  he  testified.  He 
said  he  ended  the  affair  when  Ms.  Cash  got 


"too  serious"  and  added  that  he  fired  her  for 
a  "really  poor  attitude"  and  absenteeism. 

The  suit  was  settled  on  undisclosed  terms. 
A  court  order  sealed  the  file  and  gagged  the 
participants.  And  so  ended  the  patriarch's 
unpleasant  brush  with  notoriety. 

Unlike  his  father,  Bruce  Jennings  tends  to- 
ward the  flashier  side  of  life.  Thrice-married, 
he  says  he  once  described  himself  to  the 
local  paper's  society  columnist  as  a  "full- 
time  womanizer"  and  has  joked  that  he 
keeps  a  plastic  surgeon  on  retainer  to  re- 
model his  lady  friends.  Balding  and  a  bit 
pudgy,  he  Isn't  bashful  about  his  own  cos- 
metic surgery:  He  once  shocked  secretaries 
at  Davis  Industries  when,  clowning,  he  of- 
fered to  drop  his  trousers  to  show  the  results 
of  his  liposuction.  "All  I  had  taken  off  were 
those  love  handles,"  he  says. 

His  many  luxuries  Include  an  Indoor  water- 
fall that  drops  into  a  Jacuzzi  at  his  ski  lodge 
near  Lake  Tahoe,  a  Spanish  Casa  Seata 
fighter- trainer  airplane  and  a  blue  Bentley 
that  still  bears  the  dealer's  plate:  "The  Best 
There  Is." 

He  and  his  third  wife  spend  their  time  in  a 
giant  house  in  Newport  Beach,  Calif.,  known 
locally  as  the  castle.  Mr.  Jennings  also  brief- 
ly owned  Arizona's  famed  McCune  mansion, 
which  boasts  its  own  ice-skating  rink  and 
theater.  He  bought  it  in  1990  for  $3  million 
and  sold  it  a  year  later  for  $3.8  million.  While 
he  owned  the  home,  Mr.  Jennings  threw  a 
swank  pool  party  for  his  neighbors  there, 
featuring  an  actress  dressed  up  as  a  hair- 
dresser, on  hand  to  blow-dry  guests'  wet 
locks. 

Bruce  joined  his  father's  company  in  1972. 
at  aige  23.  after  dropping  out  of  high  school 
and  spending  a  few  years  working  for  the 
county  as  a  gardener  and  selling  insurance. 
In  1978,  he  broke  out  on  his  own,  forming 
Jennings  Firearms  and  designing  a  .22-cali- 
ber  pistol  using  his  father's  stripped-down 
approach  and  no-frills  manufacturing.  Raven 
employees  say  that  George  Jennin«rs,  furious 
over  his  son's  departure,  kicked  Bruce's  Mer- 
cedes-Benz in  a  loud  argument  in  Raven's 
parking  lot.  In  Bruce's  version.  Dad  tried  to 
kick  out  the  headlights  of  his  Cadillac,  not 
the  Mercedes.  "It  w&s  just  a  father-and-son 
fight,"  unrelated  to  his  exit,  Bruce  says. 

The  Jennings  .22  quickly  became  the  No.  2 
seller  in  its  caliber,  apparently  leading  to 
the  next  fracture  in  the  family.  Bruce's  sis- 
ter. Gail,  and  her  husband,  Jim  Davis,  re- 
acted with  "green-eyed  envy,"  a  family 
friend  recounts.  So  in  1982,  George  Jennings 
helped  Jim,  who  was  Raven's  office  manager, 
start  Davis  Industries,  a  gun  compan.v  that 
sold  a  derringer  that  Mr.  Jennings  person- 
ally designed. 

And  so  the  Jennings  cartel  had  begun. 
Raven  had  the  .22-caliber  niche.  Jennings 
had  the  .22  and  Davis  had  the  tiny  two-shot 
derringers.  Through  much  of  the  1980s,  they 
thrived,  avoided  price  wars  and  discourag-ed 
anyone  who  dared  come  into  their  market. 

Bruce  Jennings  sums  up  the  old  ground 
rules  this  way:  "I  don't  attack  my  father's 
business,  he  doesn't  attack  me  and  we  don't 
attack  Jim  Davis.  We  have  no  agreements, 
but  there  are  general  etiquette  rules  you 
apply  to  your  family.  We  don't  go  out  of  our 
way  to  price-compete  with  each  other  so  all 
of  us  wind  up  with  nothing." 

All  three  of  the  firms,  whose  low-tech 
plants  are  located  in  nondescript  industrial 
parks  scattered  outside  Los  Angeles,  use  the 
same  spartan  approach.  Low  cost  and  high 
production  are  key.  For  the  big  U.S.  hand- 
gun merchants  like  Smith  &  Wesson  and 
Sturm,  Ruger,  producing  guns  is  a  labor-in- 
tensive process  that  yields  small  quantities. 
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one  reason  their  average  price  is  $600  a  sun. 
Constructing  Just  one  Colt  .45  requires  about 
half  an  hour.  It  takes  a  niere  three  minutes 
to  completely  assemble  a  Raven,  rivals  of 
the  company  say. 

•■You  can't  become  any  more  efficient  than 
us,"'  says  Bruce  Jennings. 

Raven  Arms.  Jennings  and  Davis  Indus- 
tries use  many  of  the  same  suppliers,  and 
often  the  internal  parts  of  their  guns  are 
similar.  Unlike  standard  guns,  which  use 
stainless  steel,  the  Raven  and  its  offshoots 
are  made  from  cheap  materials,  notably  die- 
cast  zinc  alloy.  Molds  form  the  Raven's  key 
components,  the  frame  and  slide.  And  be- 
cause the  gun  is  virtually  complete  when  it 
comes  out  of  those  molds.  Raven  need  em- 
ploy only  20  or  so  workers. 

The  zinc  alloy  used  by  all  three  has  a  low 
melting  point^it  begins  to  distort  at  700  de- 
grees Fahrenheit,  compared  with  2,400  de- 
grees for  the  stainless  steel  in  quality  guns, 
says  a  competitor  who  also  uses  the  alloy.  As 
a  result,  the  Jennings  family's  wares  typi- 
cally won't  withstand  much  use  compared 
with  better-quality  guns. 

While  Davis,  Jennings  and  Raven  all  have 
minimal  safety  devices  that  block  the  trig- 
ger from  being  pulled,  the  pistols  don't  have 
other  features,  such  as  firing-pin  blocks, 
that  help  prevent  accidental  discharge  and 
that  often  appear  on  high-quality  guns. 
Lance  Martini,  a  firearms  consultant  who 
owns  the  Accuracy  Gun  Shop  in  San  Diego, 
says  he  once  took  a  tour  of  the  Raven  plant 
with  George  Jennings,  who  he  says  told  him 
the  only  reason  Raven  takes  the  extra  step 
of  rifling  the  barrel  on  its  pistols— a  process 
that  stabilizes  the  bullet  path  for  accuracy- 
Is  to  avoid  federal  restrictions  on  the  sale  of 
unrlfled  handguns. 

Officials  at  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  say  the  Raven  .25  fails  the 
"drop  test"  and  can  discharge  If  it  is  loaded 
and  dropped  to  the  floor.  But  that  isn't  a  vio- 
.latlon  of  any  law,  since,  under  the  Gun  Con- 
trol Act  of  1968,  the  test  applies  only  to  im- 
ported revolvers,  not  U.S. -made  pistols.  In 
fact,  there  are  no  safety  requirements  for 
U.S. -made  guns,  giving  them  the  status  of 
one  of  the  least-regulated  hazardous  prod- 
ucts in  America. 

"On  these  guns,  "  says  Edward  Owen,  chief 
of  the  bureau's  technology  branch,  "they 
don't  do  any  more  to  them  than  they  have  to 
to  make  them  work."  The  family  has  faced 
little  legal  fallout  from  product  liability 
cases;  it  has  vigorously  fought  those  actions 
brought  against  it. 

Despite  periodic  calls  for  gun  control,  ac- 
tual restrictions  are  few,  and  are  at  the  state 
level.  Only  a  few  states  ban  sales  of  models 
made  by  the  Jennings  companies.  Maryland 
determined  the  Jennings  .22  and  .25  were 
"unreliable  as  to  safety";  it  also  banned  the 
family's  other  brands  because  of  insufficient 
data.  Furthermore,  South  Carolina  and  Illi- 
nois say  the  three  brands  can't  be  sold  there 
because  their  zinc-alloy  frames  melt  at  less 
than  800  degrees. 

Many  gun-store  owners  have  decided  on 
their  own  not  to  sell  the  cheap  pistols,  say- 
ing the  quality  is  too  poor,  replacement 
parts  are  too  hard  to  get  and  the  dollar  prof- 
it per  gun  is  too  small.  In  Los  Angeles,  at 
Turner's  Hunting  and  Fishing,  clerk  Donald 
Bush  nods  towards  the  $79.99  Jennings  .22 
and  says  the  store  discourages  sales  of  the 
pocket-pistols.  "They  tend  to  jam,"  he  says. 
"We  try  to  move  people  up  to  better  quality 
and  higher  stopping  power.  This  is  a  last-de- 
fense gun.  " 

Rivals  estimate  that,  all  told,  the  Raven 
costs  $13  to  make  but  sells  to  wholesalers  for 


$29.75— an  enviable  100%-plus  gross  margin. 
The  margins  are  estimated  to  be  even  better 
for  Jennings  and  Davis,  which  sell  at  higher 
prices.  Bruce  Jennings  won't  comment  on 
the  estimates  but  says  that  when  overhead 
and  other  costs  are  added,  "all  of  a  sudden 
the  $12  to  $13  gun  is  up  to  $30  to  $35." 

During  the  1980s,  as  the  Jennings  family 
expanded  its  hold  over  the  low  end  of  the  gun 
market,  its  internal  conflicts  increasingly 
intruded  into  the  business — especially  in 
Bruce's  case.  He  found  himself  in  real  trou- 
ble—and at  risk  of  losing  his  gun  license- 
just  before  Christmas  in  1984. 

At  the  time,  he  and  his  second  wife,  Jan- 
ice, had  been  separated  about  six  months. 
During  an  argument  at  their  home,  he 
grabbed  his  wife  roughly  and  punched  her  so 
hard  he  broke  her  jaw.  "It  was  her  Merry 
Christmas,"  he  later  told  police. 

Afterward,  Mr.  Jennings  called  Janice  and 
she  taped  the  conversation.  In  it,  Bruce  told 
her  how  upset  he  would  get  it  she  had  him 
jailed  for  battery,  the  police  Investigator's 
report  says.  "Oh,  does  that  mean  you're 
gonna  kill  me?"  his  wife  asked.  "No,  I  won't 
kill  you— how  about  If  I  Just  break  your  [ex- 
pletive] jaw  again?"  Bruce  replied.  He  said 
that  if  she  didn't  drop  all  charges,  'life  Is 
gonna  get  very  unhappy  for  you.  and  a  lot  of 
bad  things  are  going  to  happen  to  you." 

Today.  Janice  refu.ses  to  discuss  the  mat- 
ter. But  over  iced  tea  at  the  Four  Seasons 
Hotel  in  Newport  Beach.  Bruce  says.  "I  was 
a  very  hurt  person.  I  lost  m.v  cool,  and  I  hit 
her.  You  know  what  they  say  about  hell  hath 
no  fury  like  a  woman  scorned.  My  wife  had 
taken  all  the  bonds,  the  Rolexes,  the  dia- 
monds and  the  gold." 

Mr.  Jennings  faced  felony  assault  charges 
as  a  result  of  the  Incident^-and  a  convicted 
felon  can't  hold  a  license  to  manufacture  and 
distribute  guns.  It  was  at  this  point  that  he 
undertook  a  series  of  curious  transactions 
that  would  lead  to  yet  another  brush  with 
the  law. 

First,  Mr.  Jennings  sold  his  company's 
tooling  to  a  newly  formed  firm.  Calwestco, 
which  was  supposedly  owned  by  Gene  John- 
son, a  former  Jennings  office  manager.  (The 
factory  stayed  in  the  same  place — Chino, 
Calif.— but  the  sign  out  front  was  changed  to 
Calwestco.)  Then  Mr.  Jennings  notified  the 
firearms  bureau  that  he  was  getting  out  of 
the  gun  business. 

At  least  for  public  consumption,  Bruce 
Jennings  was  a  gun  maker  no  more.  Ulti- 
matel.v  the  maneuvering  was  unnecessary; 
He  plea-bargained  the  felony  down  to  a  mis- 
demeanor by  agreeing  to  serve  90  days  in  the 
county  jail,  and  federal  agents  ruled  his  gun 
license  wasn't  in  danger. 

But  Mr.  Jennings  nonetheless  stuck  with— 
and  expanded  on— the  new  business  struc- 
ture, quickly  drawing  the  attention  of  fed- 
eral investigators  again. 

After  serving  his  time  in  the  San 
Bernardino  Jail.  Mr.  Jennings  founded  a 
wholesale  company  with  the  old  name.  Jen- 
nings Firearms,  and  began  buying  pistols 
from  Calwestco  and  reselling  them  to  gun 
distributors.  His  wholesale  business  also 
bought  and  resold  the  guns  of  another  com- 
pany he  set  up  for  his  wife  as  part  of  their  di- 
vorce settlement— Bryco  Arms,  named  for 
his  oldest  son  Bryan,  who  later  died  of  a  co- 
caine overdose. 

In  1988.  an  inspector  for  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  began  looking 
at  the  Jennings  businesses  in  an  unrelated 
matter.  In  the  course  of  his  examination,  he 
determined  that  Bruce  Jennings  essentially 
controlled  Bryco  and  Calwestco  even  though 
neither  firm's  license  listed  him. 


Mr.  Jennings  conceded  to  the  Inspector 
that  he  was,  indeed,  "the  responsible  person" 
for  the  companies,  according  to  the  Inspec- 
tor's report.  He  said  he  had  simply  arranged 
the  companies  this  way  for,  among  other 
reasons,  tax  purposes  and  as  a  protection 
from  product-liability  suits.  Nonetheless,  the 
Investigator  recommended  the  gun  licenses 
for  every  entity  except  Bryco  be  revoked  on 
the  grounds  that  Mr.  Jennings  had  "pur- 
posely falsified"  information  to  "shield"  his 
Involvement.  Today.  Mr.  Jennings  ada- 
mantly denies  he  had  any  ownership  in  ei- 
ther Calwestco  or  Bryco  or  directed  their 
selling  practices.  He  says  the  firearms  bu- 
reau ""came  In  with  a  predetermined  idea  and 
tried  to  make  the  circumstances  fit  it." 

In  any  event,  four  years  later  no  licenses 
have  been  revoked.  What  saved  Mr.  Jennings 
from  being  cast  out  of  the  gun  industry?  A 
deal  between  the  firearms  bureau  and  the  In- 
ternal Revenue  Service. 

In  Investigating  Mr.  Jennings,  the  firearms 
bureau  had  also  discovered  that  his  business 
structure  was  part  of  what  it  believe  to  be  a 
scheme  to  avoid  full  payment  of  excise  taxes. 
In  July  1988  the  bureau  notified  the  IRS  and 
the  two  agencies  decided  the  IRS  would  first 
pursue  the  more  serious  excise-tax  fraud  case 
while  the  bureau  delayed  further  action  on 
Mr.  Jennings's  gun  licenses. 

"Our  attitude  was  that  if  the  IRS  found 
tax  fraud,  we  might  be  talking  felonies." 
says  Jack  Killorin,  an  official  at  the  fire- 
arms bureau.  And  that  would  make  the  bu- 
reau's effort  to  yank  Mr.  Jennings's  gun  li- 
censes a  cinch. 

According  to  federal  officials  familiar  with 
the  IRS  probe,  the  alleged  excise  scheme  was 
simple:  The  10%  excise  tax  is  levied  only  on 
the  price  charged  by  the  gun  maker,  not  the 
wholesaler.  So  Calwesto  and  Bryco  allegedly 
skirted  the  normal  tax  amount  by  chai-ging 
artificially  low  prices  when  they  sold  their 
guns  to  Jennings  Firearms.  Then.  Jennings 
Firearms,  in  Its  role  as  wholesaler  but  not 
gun  maker,  sharply  increased  the  price  and 
resold  the  pistols  to  other  wholesalers,  pay- 
ing no  excise  tax  and  reaping  big  profits. 

Calwestco  has  since  closed  and  sold  its 
tooling  to  Bryco,  which  now  makes  all  the 
Jennings  and  Bryco  brand  guns.  The  IRS 
case  is  pending  and  the  agency  won't  com- 
ment. People  familiar  with  the  matter  say 
the  IRS  is  seeking  $500,000  in  back  taxes, 
plus  penalties.  Bruce  Jennings  admits  the 
companies  paid  a  reduced  excise  tax  but  says 
it's  a  common  practice  in  the  Industry  and 
the  IRS  probe  "isn't  a  problem."  The  prob- 
lem, he  says,  is  that  somebody  complained  to 
the  IRS.  His  prime  suspect:  Jim  Davis's 
brother.  John,  who  denies  contacting  the 
agency. 

Jim  Davis  and  Bruce  Jennings  have  been 
jealous  rivals  in  the  gun  business  for  years. 
Bruce  Jennings,  in  fact,  calls  his  brother-in- 
law  "a  fat  piece  of  (expletive)  with  a  lousy 
personality."  He  pauses  for  a  moment  and 
adds:  "But  he's  a  good  person  with  a  good 
heart."  One  reason  for  the  animosity  may  be 
that  Jim's  business  is  booming.  The  popular 
Davis  derringers  account  for  about  25%  of 
Davis's  annual  production,  federal  statistics 
Indicate,  and  they  pay  off  all  overhead,  let- 
ting Jim  Davis  make  pure  profit  from  the 
rest  of  the  product  line,  says  an  Individual 
familiar  with  his  operations. 

But  Mr.  Davis's  good  fortune  also  Is  due  to 
hot  demand  for  the  Davis  .380.  It  is  especially 
popular  among  criminals,  according  to  the 
bureau  of  firearms,  for  its  potent  firepower 
and  the  ease  with  which  It  Is  concealed.  The 
model  accounts  for  about  50%  of  the  compa- 
ny's production.  It  is  called  a  "Baby  9"  on 
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the  street  because  it  approaches  the  power  of  owner    of    Euclid    Sales,    a    wholesaler    in  introduce  a   .22-caliber  in  July    "The  Jen- 

a  bigger  9-mllllmeter  gun.  Ellenwood.  Ga.,  for  example,  expressed  such  nings  family  has  controlled  the  market  for  20 

In  Richmond.  Va..  now  a  key  supply  point  concerns.  "We  want  to  sell  everybody's  prod-  years."  declares  Mr   Waldorf   "They're  ripe 

for  the  illegal  gun  trade  in  New  York  and  uct.  but  I  can't  afford  to  get  cut  off  from  to  get  picked  " 

Washington.  DC.  the  Davis  .380  has  over-  them.  "  the  wholesaler  told  Mr.  Davis,  ac-  In  the  face  of  their  first  serious  competi- 

taken  the  Raven  among  illegal  gun  dealers,  cording  to  what  purports  to  be  a  transcript  tion  In  20  years,  the  relatives  that  used  to 

says  Irving  Moran.  an  agent  with  the  bureau  of  a  tape-recorded  call.  play-and  price— together  are  bent  on  taking 

of  firearms.  On  the  street,  the  buyer  may  Asked   to  comment  for  this  article,   Mr.  aim  at  one  another. 

pay  more  than  triple  the  normal  retail  price  Feinberg  says  he  doesn't  recall  the  conversa-  Jim  Davis  is  soon  expected  to  introduce  a 

to  avoid  required  waiting  periods,  registra-  tion   and   says   Bruce   Jennings   never   sug-  .22  that  will   compete  head-on  with  Bruce 

tion  and  restrictions  based  on  age  and  felony  gested  he  would  retaliate.  Jennings    best-seller.    Bruce    has   just    cut 

convictions.    A   gun   "with   bodies   on   it  "—  Mr.  Jennings  says  he  conveyed  his  unhap-  prices  by  14%  on  his  .380  to  match  the  Davis 

street  lingo  for  one  that  has  been  used  to  piness  with  Sedco  to  some  of  his  wholesalers  price.  Even  George  Jennings,  who  hasn't  in- 

murder  and  is  vulnerable  to  tracing— is  deep-  because  the  company,  he  claims,    "was  sup-  troduced  a  new  product  in  two  decades,  con- 

ly  discounted.  plying  a  copy  of  my  gun  at  a  substantially  sidered  coming  in  with  a  .22  that  would  have 

In  the  case  of  the  Davis  .380.  fresh  out  of  lower  price.  "  But  he  denies  threatening  anv  nudged  up  against  his  son's  turf 

the  box  It  can  fetch  as  much  as  $450  on  the  of  the  dealers.  -This  end  of  the  market  is  collapsing  " 

street,    giving    dealers    "the    highest    turn-  Sedco    had    been     operating    just    three  says  a  distressed  Bruce  Jennings.  "We're  Just 

around  on  their  money."  says  Mr.  Moran.  months   when    the    family   landed   its   fatal  going  to  have  a  bunch  of  unprofitable  compa- 

One  person  familiar  with  Davis's  oper-  blow:  A  lawsuit  seeking  $45  million  was  filed  nies." 
atlons  says  the  company's  most  successful  against  Sedco.  John  Davis  and  his  partner.  "Now."  says  Lorcin's  Mr.  Waldorf  "it's  a 
products,  the  .380  and  the  .32.  owe  a  debt  of  The  plaintiffs:  Bruce  Jennings.  George  Jen-  no-holds-barred  free-for-all."  A  simple  truth 
gratitude  to  John  Davis.  Jim's  brother.  Now  nings— and  Jim  Davis.  motivates  this  flurry  of  activity,  he  says 
47.  John  started  his  apprenticeship  In  the  The  suit  accused  Sedco  of  illegally  copying  There  are  more  poor  people  than  "rich  people! 
gun  business  in  1978  when  Bruce  Jennings  the  Jennings  .22  and  stealing  trade  secrets.  Cheap  is  synonymous  with  volume." 
hired  him  as  a  machine  operator  at  Raven,  among  other  things.  It  set  off  a  wave  of  In-  To  get  new  markets,  the  Jenningses  and 
Four  years  later  Jim  Davis,  then  the  office  dustry  gossip,  and  Sedco's  sales  dwindled.  By  their  rivals  are  moving  up  the  ladder  of  fire- 
manager  at  Raven  and  a  banker  by  training,  the  summer  of  1989.  the  company  had  power  with  plans  to  expand  into  the  9-mllli- 
persuaded  his  brother  to  help  him  start  stopped  operating.  meter  segment.  This  summer.  Bruce  Jen- 
Davis  Industries.  in  June  1991.  a  federal  judge  entered  a  de-  nings  will  unveil  a  9-millimeter  gun  that   at 

From  the  outset,  the  brothers'  business  re-  fault  judgment  and   ordered   Sedco   to   pay  $155.  will  be  among  the  cheapest  on  the  mar- 

lationship    was    rocky,    according    to    John  $134,000    in    damages    and    attorney's    fees.  ket.  "I'm  trying  to  work  my  way  out  of  this 

Davis,  who  owned  100%  of  the  new  business.  Three  months  later.  John  Davis  declared  per-  mess."  he  says. 

particularly  rankled  his  brother  by  refusing  sonal  bankruptcy.  As  for  George  Jennings,  he  is  leaving  the 

to  sell  him  a  stake  in  the  firm  and  by  taking  These  days,  John  Davis  barely  talks  to  his  gun  business  altogether,  his  son  says.  That 

away  his  credit  card  and  company  car.  deem-  older  brother.   He  hasn't  forgiven   him  for  decision  was  hastened  last  November  by  an 

ing  them  too  costly.  joining  the  Jenningses  in  ruining  him.  "My  accidental  fire  that  gutted  the  Raven  fac- 

Finally  in  1987.  after  years  of  arguments,  brother    got    caught    up    in    the    way    the  tory.  But  the  patriarch  has  taken  steps  to  let 

John  Davis  reached  his  limit  and  quit  the  Jenningses  lived.  "  he  says.  "Money  became  his  grandchildren  pick  up  where  he  left  off. 

company.    "He's  not  a  brother,  he's  a  boss.  "  the  God."  The  elder  Mr.  Jennings  has  Just  sold  his 

John  says.  "It  seems  like  the  more  money  he  Rid  of  Sedco.  the  Jennings  troika  seemed  Raven  tooling  to  a  new  gun  company  called 

made,  the  more  disunt  he  became  to  me."  assured  of  reasserting  its  hegemony  over  the  Phoenix  Arms,  the  firearms  application  for 

Over  the  years,  success  didn't  make  Jim  a  under-$100  gun  market.  But  it  hasn't  turned  which  is  now  pending.  Bruce  Jennings  says 
hit  with  his  other  employees,  either.  Some  out  that  way.  Other  relatives  and  family  in-  Phoenix  is  equally  owned  by  his  ex-wife.  Jan- 
say  his  lordly  attitude  was  epitomized  in  the  timates  have  begun  to  chip  away  at  the  ice.  and  his  three  children;  by  Jim  Davis's 
mid-1980s  by  the  company's  annual  Easter  clan's  hold  on  the  market,  which  has  frag-  four  children;  and  by  Dave  Brazeau.  the 
egg    hunt:    He    would    look    on   as   workers  mented  beyond  anyone's  control.  Now.  the  Raven  general  manager. 

crawled  all  over  the  company  grounds  to  re-  Raven,  Jennings  and  Davis  companies  have  "When    Raven     burned    down,"    he    says, 

trieve  plastic  eggs  stuffed  with  money.  Some  set  upon  one  another,  as  they  expand  into  "there  was  a  decision  to  be  made,  and  the  de- 

also  tell  of  a  time  when  he  Invited  them  to  overlapping  niches.  cislon  was  that  Raven  would  liquidate,  my 

a  barbecue  at  his  home  and  told  them  to  The    interecine    combat    started    when    a  dad    would    retire    and    the    grandchildren 

bring  their  own  wieners.  (He  ultimately  de-  nephew  of  George  Jennings  formed  Sundance  would  invest  in  it." 

cided  to  pop  for  the  hotdogs  himself.)  Now-  Industries  in  1989  and  began  selling  a  clone  of  And  so  George  Jennings  has  ensured  that 
adays  Jim  Davis  rarely  shows  up  for  work  at  the  Raven  .25.  The  same  year,  Jim  Waldorf,  his  progeny  will  perpetuate  his  legacy.  grind- 
Davis  Industries,  employees  say.  preferring  a  buddy  of  Bruce's  when  they  were  in  high  ing  out  thousands  of  cheap  pistols  that  will 
to  Indulge  his  passion  for  television  and  school,  started  up  Lorcin  Engineering  Co.  in  arm  another  generation  of  youth  in  Ameri- 
video  games  at  Big  Sioux,  his  Rancho  Mirage  Mira  Loma.  Calif.,  setting  his  sights  on  ca's  cities, 
mansion.  Raven,   too.   Lorcin's  plant  manager;   John  ^°P  '''''"'^  handguns 

Having    freed    himself    from     his    brother.  Davis.  (Leading  handguns  us^'d  in  crimes  1990-91    Data  are 

John  Davis  decided  to  set  up  his  own  shop.  Sundance   turns  out  only  small   volumes.  based  on  completed  traces  of  bandgxins  sold  after 

founding  Sedco  Industries  Inc.  with  a  part-  but  Lorcin  is  a  bigger  threat.  It  has  brought  '*^' 

ner  and  taking  aim  at  the  .22-caliber  market  uncharacteristic  marketing  flair  to  an  Indus-     Davis 2.676 

that  Bruce  Jennings  had  owned  for  a  decade,  try  that  remains  all  but  untouched  by  Madi-     Raven  2.671 

But   he    underestimated    his   rivals:    Before  son  Avenue.  While  Raven  and  Jennings  avoid     Smith  &  Wesson 2.523 

long,  he  met  the  full  force  of  the  Jennings  advertising.  Lorcin  heavily  touts  its  .25-cali-     Taurus  1,717 

family.  ber  pistol  as  "the  world's  most  affordable     Sturm,  Ruger 1,199 

In  January   1988,   Bruce  Jennings   phoned  handgun."  It  has  introduced  eye-catching  in-     Jennings-'Bryco  1,164 

John  Davis  to  suggest  he  should  be  targeting  novations  like  neon-pink  grips  and  camou-     Intratec  1,158 

the  .32-caliber  niche  of  Davis  Industries,  in-  flage  guns.                                                                 SWD  894 

stead  of  "getting  into  [Bruce's]  pocketbook,"  It  has  also  aggressively  targeted  the  pawn-     Beretta  879 

according  to  John  Davis's  deposition  during  shop  trade.  At  a  Cash  America  pawnshop,  lo-     Glock  860 

a  lawsuit  the  family  later  filed  against  him.  cated  across  the  street  from  the  J.C.  Napier  source:  Bureau  of  Alcohol.  Tobacco  and  Firearms 

In  a  second  phone  call  a  few  months  later,  housing  project  In  Nashville,  manager  David  Top  pistol  makers 

John    Davis    testified,    Bruce    interjected   a  Buck    says    he    does    a    brisk    business    in  (Ranked  by  share  of  total  pistol  production  Ini990  of 

more  ominous  warning:  He  said    "people  had  Lorcins.  Pointing  to  a  display  of  the  guns,  i  36  million  units] 

died  in  7-Eleven  stores  over  $100.  much  less  priced  at  $45  each,  he  says  simply:    "They're 

than  what  I  was  going  to  cost  him  In  making  low-dollar  guns  for  poor  folks."  Perctnt 

this  gun.  "  Mr.  Jennings  admits  that  he  may  Lorcin's  sales  have  soared,  apparently  clip-     Smith  &  Wesson 16.6 

have    mentioned     "something    along    those  ping    Raven's    wings.    Raven's    production.     Sturm.  Ruger 15.4 

lines."  but  says  this  wasn't  a  threat.  which  peaked  at  about  15.000  pistols  a  month     Davis 10.5 

In  conversations  recorded  by  John  Davis,  a  few  years  ago.  according  to  government     Jennlngs/Bryco 10.5 

some  wholesalers  said  Mr.  Jennings  had  im-  statistics,  later  fell  to  about  8,000  a  month,     Beretta  9.2 

plicltly  threatened  to  cut  off  dealers  who  did  Mr.  Waldorf  estimates.  Today.  Lorcin  begins     Raven  8.7 

business   with    Sedco.    Steve    Feinberg.    the  shipping  its  new  .380  pistol  and  is  expected  to     Colt  6.9 

Firearms  Imp.  &  Exp 2.4 
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Source:  Bureau  of  Alcohol.  Tobacco  and  Firearms. 

[From  the  Wall  Street  Journal] 
In  Milwaukee,  the  Raves  Finds  Its  Victims 

Milwaukee.— The  Raven,  and  guns  like  it. 
have  denned  the  life  of  17-year-old  Felicia 
Morgan. 

"There  is  really  a  single  purpose  to  this 
gun — to  kill  people."  contends  Wisconsin's 
state  attorney  general.  James  E.  Doyle. 

Ms.  Morgan,  who  now  faces  the  possibility 
of  life  Imprisonment  without  parole,  is  a  pe- 
tite teen  who  wears  her  hair  in  corn-row 
braids.  Her  lawyer.  Robin  Shellow,  says  she 
is  simply  a  product  of  her  surroundings. 

"Felicia's  nerves  have  been  rendered  raw 
by  the  guns  around  her."  says  Ms.  Shellow. 
"She  could  no  longer  distinguish  the  gunfire 
that  killed  her  friends  and  relatives  from  the 
gunfire  for  which  she  is  charged.  Like  Bren- 
da  Adams,  she  bleeds  openly  and  bears  wit- 
ness to  the  carnage  of  the  inner  city." 

But  George  Williams,  the  father  of  the 
slain  Brenda  Adams,  angrily  declares  there 
is  only  one  victim,  and  she  Is  dead.  "If  it 
were  left  to  me.  I'd  blow  Felicia  Morgan's 
brains  out  myself."  he  says.  "The  hardest 
part  is  to  see  your  kid  in  a  body  bag.  You 
don't  even  get  to  hug  her  goodbye." 
street  life 

For  all  the  horror  of  the  act.  Felicia, 
clutching  her  jail-issued  Bible  and  a  purple 
diary  with  a  drawing  of  a  unicorn  on  the 
cover,  seems  barely  out  of  childhood.  When 
she  gets  the  chance,  she  clings  to  her  moth- 
er. Prlscilla.  who  is  in  jail  awaiting  sentenc- 
ing for  shoplifting.  During  a  recent  reunion 
with  her  mother  in  a  judge's  chambers,  her 
loud,  tearful  wails  could  be  heard  past  the 
walls  and  in  the  courtroom.  She  later  penned 
a  note  on  scratch  paper  to  her  lawyer:  "Do  I 
get  to  kiss  her  goodbye?  " 

Felicia  grew  up  as  a  street-wise  kid.  the 
middle  child  among  five  siblings.  Her  mother 
and  father  eventually  split  up.  and  her  moth- 
er moved  In  with  a  cocaine  dealer.  "He  had 
big  guns,  like  .357s."  Felicia  recalls. 

The  girl  rarely  attended  school  and  drifted 
among  the  homes  of  various  relatives;  she 
says  she  was  raped  by  a  landlord  when  she 
was  12.  Surrounded  by  crime.  Felicia  got  into 
varying  amounts  of  trouble  herself.  Last  Au- 
gust some  friends  stole  a  Dodge  minivan.  and 
later  Felicia  drove  it.  hit  another  car  and 
fled  the  scene.  In  October  she  was  caught 
shoplifting  clothes.  In  a  statement  to  police. 
Felicia  said  "if  I  don't  keep  my  hands  where 
they  belong."  she  would  end  up  in  the  "dan- 
ger zone."  and.  "I  will  just  have  to  suffer  and 
find  out  the  hard  way." 

Felicia's  mother  once  used  a  Raven  .25-cal- 
Iber  pistol  to  try  to  shoot  Felicia's  father: 
she  also  shot  a  former  boyfriend  in  the  thigh 
with  a  Jennings  .22.  Felicia's  eldest  brother. 
Kenneth,  carried  a  Raven  in  his  drug-dealing 
days.  In  1990.  he  says,  he  shot  two  rival  deal- 
ers with  another  gun. 

Later  the  same  year.  Felicia's  uncle  was 
killed  with  a  .22-caliber  revolver.  Two  days 
after  the  funeral,  a  cousin  was  murdered  in  a 
drive-by  shooting.  A  few  months  later,  the 
boyfriend  of  Felicia's  sister  was  shot  with  a 
.38;  he's  now  paralyzed  from  the  chest  down. 

So  perhaps  the  shock  isn't  that  Felicia 
Morgan  is  charged  with  shooting  and  killing 
another  teen-age  girl  with  a  Raven  last  Octo- 
ber, but  that  it  didn't  happen  sooner. 

At  about  2  a.m.  on  Oct.  26.  Brenda  Adams 
stood  outside  a  Golden  Chicken  outlet, 
proudly     wearing     the     patchwork-leather 


trenchcoat  she  had  been  given  for  her  17th 
birthday  one  week  earlier.  Felicia  and  a  15- 
year-old  friend.  Minuella  Johnson,  ap- 
proached her  to  steal  it.  Brenda  resisted  and 
Felicia  allegedly  pointed  a  silver  Raven  and 
fired.  As  she  sped  away  a  witness  says  she 
bragged.  "I  shot  that  bitch." 

A  COMMON  thread 

In  this  cold  city's  smoldering  ghetto,  small 
firearms  flow  easily  into  the  hands  of  users 
like  Felicia.  They  are  a  sinister  tie  that 
binds  generations  of  inner-city  inhabitants, 
shaping  and  twisting  a  multitude  of  lives. 
Small-caliber  pistols,  and  the  Raven  .25  in 
particular,  are  the  gun  of  choice  for  the  very 
young— cheap  and  lightweight,  easily  con- 
cealed in  a  pocket  and  lacking  much  of  a 
kick.  Last  year,  police  in  the  Milwaukee 
area  confiscated  four  times  more  Ravens 
than  any  other  handgun,  according  to  the 
state's  crime  lab. 

"This  is  the  gun  that  kids  are  using  to 
maim  and  kill  each  other."  says  county  cir- 
cuit judge  Michael  Malmstadt.  'When  I  talk 
to  kids  about  their  crimes,  it's  incredible 
how  many  times  it's  a  .25.  and  if  it's  a  .25  you 
can  bet  it's  a  Raven." 

But  in  the  brief  interlude  that  followed, 
she  was  aiming  to  turn  her  life  around.  In  a 
few  days  she  was  scheduled  to  start  a  new  job 
at  a  Popeye's  fried-chicken  outlet.  On  Fri- 
day. Oct.  25.  things  began  on  a  hopeful  note. 
But  according  to  court  testimony,  police  re- 
ports and  interviews,  the  day  unraveled 
quickly. 

In  the  early  afternoon.  Felicia  drove  down- 
town with  a  friend,  Silas  Hampton,  first  to 
Milwaukee's  jobs  bureau  and  then  to  Pop- 
eye's  to  complete  her  application.  Felicia 
says  that,  as  he  had  often  done  in  the  past. 
Silas  gave  her  his  tiny  Davis  .32  derringer  for 
safekeeping.  (Silas  couldn't  be  located  for 
comment.)  She  stuck  the  gun  into  her  bra. 
"The  derringer  is  all  the  gun  a  girl  needs." 
she  said  later  in  an  interview.  "A  girl 
shouldn't  want  to  be  a  hotshot." 

THE  NIGHT  UNFOLDS     _ 

The  pair  stopped  at  a  liquor  store  and  then 
joined  Minuella  and  her  boyfriend.  Kurearete 
"K-Dog"  Oliver,  at  a  sparsely  furnished 
apartment  the  boys  used  as  their  hangout. 
The  foursome  relaxed  for  a  few  hours,  then 
split  up.  and  at  about  1:30  a.m.  got  back  to- 
gether and  piled  into  Kurearete's  car.  They 
were  off  for  a  night  of  armed  robbery. 

Tucked  into  the  car's  sun  visor  was  a 
Raven  .25.  which  Minuella  had  taken  from 
atop  her  mother's  TV  set  earlier  in  the  day. 
The  mother.  Minnie  Johnson,  bought  the  pis- 
tol three  years  earlier.  "It  looked  good.  It 
was  silver  with  a  wood  handle,  and  the  silver 
attracted  me."  she  says. 

The  group  first  came  upon  a  woman  wear- 
ing a  "herringbone,"  a  large  gold  necklace. 
Kurearete.  18.  handed  the  Raven  to  Felicia 
and  ordered  the  two  girls  to  go  get  it.  Felicia 
later  told  police.  (Kurearete  says  Felicia 
took  the  Raven  on  her  own.)  Before  they 
could  grab  the  necklace,  three  other  assail- 
ants beat  them  to  it.  The  girls  came  away 
with  only  a  pair  of  blue  Adidas  sneakers. 

The  four  next  came  upon  three  girls  and  a 
young  boy.  According  to  one  of  the  victims. 
Minuella  said.  "I  have  to  have  that  jacket, 
dog."  The  girl  complied.  Felicia  jumped  out 
of  the  car  and  allegedly  ripped  a  necklace  off 
one  of  the  girls.  Then  she  and  Minuella  went 
after  the  young  boy.  Minuella  took  his  hat, 
and  Felicia  told  the  boy,  "Up  the  coat,  too, 
I  want  it  for  my  little  brother."  She  then 
held  the  Raven  to  his  head  and  according  to 
the  victim,  told  him,  "Count  to  five,  because 
your  life  is  about  to  end."  Felicia  denies  say- 
ing this.    , 


With  Kurearete  at  the  wheel,  they  sped 
away  so  quickly  their  car  nicked  a  white  sta- 
tion wagon.  Enraged.  Kurearete  picked  up 
the  Raven  from  the  arm-rest  and  fired  at  the 
wagon  through  a  window,  according  to 
Felicia.  (Kurearete  denies  this.)  Felicia  told 
police  this  was  the  first  time  she  realized  the 
Raven  was  loaded. 

A  CHANCE  ENCOUNTER 

As  Kurearete  was  driving  along.  Minuella 
noticed  Brenda  Adams,  who  had  emerged 
from  a  house  party  and  was  waiting  for  a 
ride.  According  to  Felicia,  Minuella  said:  "1 
want  that  trench,"  eyeing  Brenda's  birthday 
present.  On  a  second  drive  by,  Felicia  and 
Minuella  stepped  out,  and  Kurearete  again 
handed  Felicia  the  Raven.  A  witness  says 
Minuella  wasted  no  time:  "I'm  asking  you 
politely,  bitch,  come  up  out  of  that  coat!" 
Brenda  resisted,  and  Minuella  punched  and 
kicked  her.  dragging  her  across  the  street 
and  beating  her  against  a  lamppost. 

Two  young  men  tried  to  come  to  Brenda's 
aid,  but  Felicia  stepped  in,  wielding  the  pis- 
tol and  telling  them  to  back  off.  "Bitch 
gotta  gun!"  one  of  the  men  screamed  three 
times  in  a  row.  Shots  rang  out  from  across 
the  street  as  someone  apparently  tried  to 
break  up  the  fight.  Felicia  pulled  out  the 
Raven  and,  at  point-blank  range,  fired  once 
with  her  eyes  closed,  she  later  told  police. 
The  bullet  pierced  Brenda's  left  shoulder 
near  the  neck,  and  she  slumped  to  the 
ground.  More  shots  erupted  from  across  the 
street.  Minuella  and  Felicia  were  still  tug- 
ging at  the  coat  when  Kurearete  pulled  up  in 
the  car  and  yelled,  "Get  in!" 

Minuella,  trenchcoat  in  hand,  ran  for  the 
car,  but  Felicia  lingered.  She  reached  down 
and  grabbed  Brenda's  necklace,  but  dropped 
it  when  she  saw  the  blood  running  down  the 
girl's  left  shoulder.  More  shots  were  fired 
from  across  the  street,  and  Felicia  broke  for 
the  car.  Felicia  later  told  her  probation  offi- 
cer that  she  then  paused,  spun  around  to- 
ward Brenda  and  pulled  the  trigger  again, 
though  Brenda  suffered  only  one  wound. 

In  the  light  drizzle,  Brenda  lay  dying  in  a 
pool  of  blood  on  the  sidewalk,  her  carotid  ar- 
tery severed.  Around  her  were  a  few  buttons 
that  has  popped  off  her  blouse  during  the 
struggle. 

POLICE  BLOTTER 

The  next  evening  the  two  girls  turned 
themselves  in  after  seeing  the  crime  re- 
ported on  the  evening  news.  When  Felicia 
showed  up  at  the  police  station,  she  was 
wearing  the  blue  Adidases  and  the  black  and 
white  coat  stolen  the  night  before. 

Initially,  Felicia  confessed  to  the  murder. 
But  at  a  later  court  hearing  to  determine 
whether  she  should  be  tried  as  an  adult, 
Felicia's  testimony  changed  substantially. 
She  said  she  was  confused  and  intimidated 
when  she  signed  the  confession;  then  she  de- 
nied ever  having  held  the  Raven.  She  said 
she  had  pulled  out  the  Davis  derringer  that 
Silas  had  given  her.  but  had  never  fired  it. 

The  juvenile  court  decided  to  try  Felicia  as 
an  adult.  She  is  expected  to  be  charged  soon 
with  armed  robbery  and  first-degree  inten- 
tional homicide  and  will  enter  her  plea 
shortly  thereafter.  Felicia's  lawyer  will 
argue  that  she  suffers  from  post-traumatic 
stress  as  a  result  of  overexposure  to  urban 
violence. 

Minuella  has  been  convicted  of  first-degree 
intentional  homicide  and  armed  robbery  and 
received  the  maximum  juvenile  sentence  of 
10  years.  Silas  wasn't  charged,  but  Kurearete 
awaits  trial  on  charges  of  felony  murder  and 
armed  robbery  and  could  get  40  years  in  pris- 
on if  convicted.  In  an  interview  in  a  holding 


cell.  Kurearete.  wearing  orange  prison-issue 
coveralls  and  black  thongs,  insists  he  had  no 
Involvement  in  any  crime,  other  than  to 
place  the  Raven  in  the  sun  visor.  "A  girl 
didn't  have  to  die.  and  they  didn't  have  to 
rob."  he  says.  "They  both  had  leather  coats 
when  they  did  it. 

AN  EASY  SALE 

On  the  blighted  streets  of  Felicia's  neigh- 
borhood, the  Raven  still  beckons.  Her  broth- 
er Kenneth,  who  says  he  no  longer  deals 
drugs,  came  under  fire  in  October  while 
walking  down  the  street,  though  he  doesn't 
know  who  did  the  shooting.  He  says  he  re- 
cently bought  his  older  sister  a  Raven  at  a 
gun  store  for  J89.  He  figures  she  needs  pro- 
tection. 

Tina  Harris,  one  of  Felicia's  best  friends,  is 
about  to  buy  a  Raven,  too.  She  wants  to 
wear  fine  clothes  without  fear  of  being 
robbed.  "I'd  rather  end  up  in  jail.  "  the  16- 
year-old  says  grimly,  "than  spend  the  rest  of 
my  life  looking  over  my  shoulder— or  be 
dead."  For  her  part,  Felicia  says  she  is  sorry, 
though  not  responsible,  for  Brenda's  murder. 
"I'd  give  the  world  if  I  could  change  what 
happened,"  she  say.s,  "Sometimes  I  feel  I 
should  have  died  that  night,  too.  I  know  how 
it  feels  to  have  a  family  member  i)ass.  I  don't 
think  Brenda's  family  will  get  over  this  too 
fast." 

The  silver  Raven  that  killed  Brenda  will  be 
introduced  as  evidence  at  Felicia's  trial.  As 
the  bailiff  puts  handcuffs  on  her  wrists  to 
take  her  back  to  detention,  Felicia  stands 
quietly,  seemingly  lost  in  a  daydream.  Then 
she  whispers.  "I  wish  guns  would  stop  being 
in  the  world."— Alix  M.  Freedman. 

[From  the  New  York  Times.  Mar.  10,  1992] 

Pistol  Pack.s  glamour.  Power  And 

reputation  a.s  a  menace 

(By  Larry  Rohter) 

Miami,  March  9.— To  Mike  Solo,  marketing 
and  sales  director  at  the  Intratec  gun  plant 
here,  the  Tec-9  semiautomatic  pistol  the 
company  makes  is  a  "high-spirited"  firearm 
ideal  for  home  protection  or  target  practice 
and  a  "fun  gun"  avidly  sought  by  weekend 
shooters  and  collectors  because  Intratec 
knows  how  to  "give  people  what  turns  them 
on." 

But  law-enforcement  officials  and  gun-con- 
trol advocates  around  the  country  take  a  de- 
cidedly different,  and  much  dimmer,  view  of 
the  9-millimeter  assault  pistol,  with  the  ven- 
tilated 5-lnch  barrel  and  32-round  magazine 
that  is  manufactured  at  Intratec's  small  fac- 
tory just  off  the  Florida  Turnpike  and  sells 
for  only  $260.  Citing  statistics  that  indicate 
the  Tec-9  is  confiscated  in  crimes  at  a  rate 
higher  than  any  other  weapon,  compared  to 
the  number  in  circulation,  many  officials 
single  it  out  as  one  of  the  biggest  menaces 
on  America's  streets, 

"We  are  running  more  and  more  into  these 
exotic  weapons,  which  serve  no  useful  pur- 
pose," said  LeRoy  Martin,  Superintendent  of 
Police  in  Chicago  who  is  leading  a  campaign 
that  urges  the  Illinois  Legislature  to  ban  the 
Tec-9  and  weapons  like  it.  Futuristic  and  in- 
timidating in  appearance,  as  well  as  inexpen- 
sive, the  gun  has  been  a  favorite  of  drug 
rings. 

"In  law  enforcement,  they  are  not  even  in 
our  arsenal  because  of  the  hazard  they 
present  to  innocent  people,"  he  continued. 
"They  are  designed  to  spray  whole  groups  of 
people,  and  they  can  be  equipped  with  extra 
clips  for  extra  firepower,  or  can  be  modified 
In  a  short  time  to  be  fully  automatic." 

On  another  level,  Intratec,  which  also 
makes  the  Tec -22  "Scorpion"   handgun  and 


has  just  introduced  the  Protec-25  line  of 
pocket-sized  pistols,  is  typical  of  a  whole 
group  of  gun  makers.  Over  the  last  decade, 
as  long-established  general  weapons  manu- 
facturers like  Smith  &  Wesson,  Colt  and 
Remington  have  watched  their  sales  and 
profits  decline,  Intratec  and  several  other 
small,  specialty  manufacturers  looking  for 
specific  niches  among  the  gun-buying  public 
have  flourished. 

Raven  Arms  and  Davis  Industries  of  Cali- 
fornia, for  instance,  have  established  them- 
selves as  the  leading  manufacturers  of  cheap 
pocket-sized  pistols,  though  Intratec  hopes 
to  seize  a  portion  of  that  market  with  its 
newest  line.  The  Sentinel  Arms  Corporation 
found  success  with  "The  Striker,"  a  12-shot, 
12-gauge  shotgun  firet  used  against  guerril- 
las in  .southern  Africa.  Other  small  manufac- 
turers have  made  their  mark  by  making  cop- 
ies of  weapons  originally  designed  by  Uzi  and 
other  foreign  gun  companies  who  have  found 
their  access  to  the  American  market  dimin- 
ished by  import  controls. 

But  the  emergence  of  the  inexpensive  9- 
millimeter  semiautomatic  pistol  based  on 
paramilitary  design,  and  the  ability  of  com- 
panies like  Intratec  to  ride  that  trend  to 
prominence  and  prosperity,  is  one  of  the 
most  startling  developments  in  the  gun  mar- 
ket over  the  last  decade.  Sales  of  Inratec's 
military-style  pistols,  at  more  than  30.000 
last  year,  were  not  large  compared  to  the 
overall  figure  of  two  million  handguns,  but 
that  production  fed  what  has  become  an  en- 
ergetic corner  of  a  generally  flat  market. 

The  assault  pistols  have  appeal  among  a 
certain  breed  of  gun  enthusiasts.  "I've  owned 
one  model  or  another  since  they  first  came 
out."  Jerry  Ahern.  a  writer  and  gun  collector 
in  Commerce.  Ga..  said  of  the  Tec-9.  "I  like 
it  because  it's  a  cute-looking  gun.  a  neat  lit- 
tle thing  that's  not  your  typical  handgun. 
It's  pleasant  to  go  out  and  shoot  once  in  a 
while.  " 

Mr.  Ahern.  who  writes  science  fiction  and 
adventure  novels  and  also  reviews  guns  for 
weapons  publications,  added  that  he  has  sev- 
eral friends  who  also  own  the  Tec-9.  "This 
gun  is  primarily  used  by  good,  honest  citi- 
zens," he  said.  "If  needed  in  home  defense,  it 
looks  scary  enough,  that  the  intruder  would 
probably  take  off  and  run  and  you  would  not 
have  to  shoot  at  anybody." 

Nevertheless,  the  nation's  police  forces 
strongly  condemn  the  Tec-9's  easy  availabil- 
ity and  popularity.  Police  officers  say  they 
increasingly  find  themselves  forced  to  go  up 
against  the  weapon  on  the  streets,  where  it 
is  valued  by  crack  dealers  and  street  gangs 
willing  to  pay  markups  of  300  percent  or 
more  to  get  their  hands  on  one  in  states  or 
cities,  including  New  Jersey  and  New  York 
City,  where  its  ownership  is  outlawed  or  se- 
verely regulated. 

"The  Tec-9  is  the  weapon  of  preference  for 
drug  dealers  here  in  New  York  City,"  said 
Lieut.  Kenneth  McCann,  co-commander  of 
the  New  York  Police  Department's  Joint 
Firearms  Task  Force.  "It  gives  the  impres- 
sion of  being  a  fully  automatic  Uzi  or  ma- 
chine gun.  and  that's  the  way  it  is  inter- 
preted on  the  street.  We're  coming  across 
them  more  and  more  frequently."  Beginning 
April  1,  adding  to  already  stringent  handgun 
controls,  the  ownership  or  possession  of  the 
Tec-9  and  certain  other  assault  weapons  will 
be  illegal  in  New  York  City. 

In  other  large  cities  around  the  countiy, 
the  police  say  the  story  is  much  the  same. 
Dallas  police  reported  confiscations  of  more 
than  575  of  the  pistols  over  the  last  five 
years,  more  than  any  other  assault  weapon. 
in  a  recent  tabulation  of  weapons   used   in 


crimes.  In  the  nation's  capital,  the  Tec-9  and 
a  clone  manufactured  by  A. A.  Arms,  a  com- 
pany eager  to  cash  in  on  the  weapon's  popu- 
larity, accounted  for  more  than  half  the  172 
assault  weapons  seized  by  the  police  in 
crimes  in  1990  and  the  first  nine  months  of 
1991.  Chicago  police  report  that  they  seized 
88  Tec-9  pistols  in  criminal  cases  in  the  first 
eight  months  of  1991.  as  against  27  during  the 
same  period  of  1990. 

bad  reputation  seems  to  bring  better 

SALES 

The  Tec-9's  disproportionate  role  in  crime 
is  suggested  by  Federal  gun  tracings.  Though 
they  involve  only  a  small  percentage  of 
crime  weapons,  the  tracing,  requested  by 
law-enforcement  agencies,  suggest  the  mix 
of  guns  being  seized. 

In  1990  and  1991,  Federal  authorities  traced 
1,546  Tec-9  pistols.  In  those  two  years 
Intratec  sold  around  26.000  Tec-9's.  and  since 
the  gun  began  to  gain  popularity,  in  1985. 
fewer  than  100.000  have  been  made. 

In  contrast,  during  that  same  period  trac- 
ings were  run  on  9,599  Smith  &  Wesson  hand- 
guns. But  in  those  two  years  close  to  one 
million  Smith  &,  Wesson  handguns  were  sold, 
and  tens  of  millions  are  in  circulation. 

This  chorus  of  public  alarm  and  dis- 
approval does  not  seem  to  discourage  people 
at  Intratec,  founded  under  another  name  in 
1980  by  a  family  of  Cuban  exiles  that  also 
own  two  gun  shops  here.  On  the  contrary, 
company  executives  see  their  weapon's  bad 
reputation  in  law-enforcement  circles  and 
the  news  media  as  a  useful  marketing  tool. 

"I'm  kind  of  flattered,"  Mr.  Solo  said  when 
he  was  asked  about  condemnations  of  the 
Tec-9.  "It  just  has  that  advertising  tingle  to 
it.  Hey,  it's  talked  about,  it's  read  about,  the 
media  write  about  it.  That  generates  more 
sales  for  me.  It  might  sound  cold  and  cruel, 
but  I'm  sales  oriented." 

Mr.  Solo  acknowledged  that  "your  guns 
end  up  in  the  hands  of  all  types  of  people," 
including  criminals,  but  said  that  the  pri- 
mary market  for  the  Tec-9  is  "John  Q.  Pub- 
lic, the  average  Joe,"  looking  for  an  afford- 
able firearm.  "We  feel  that  we  are  trying  to 
give  them  the  most  for  the  least,"  he  said. 
One  Intratec  advertisement  shows  a  father 
helping  his  small  son  shoot  an  assault  pistol. 

"It's  a  plinking  gun,"  Mr.  Solo  said.  "You 
can  go  out  and  take  the  finest  Smith  k 
Wesson  or  Ruger  and  fill  up  your  magazine, 
and  if  its  staggered  it  will  have  18  rounds. 
Whereas  our  magazines  have  32  rounds,  so 
you  can  fill  it  up  and  plink  a  little  bit  more, 
and  at  a  suggested  retail  price  of  $260,  the 
cost  will  also  be  a  lot  less." 

Mr.  Solo  said  that  the  Tec-9  is  also  used  by 
several  police  anti-terrorism  teams  around 
the  United  States.  In  addition,  he  said, 
Intratec  has  sold  the  weapon  to  police  and 
military  forces  in  several  third  world  coun- 
tries, who  hope  its  intimidating  appearance 
will  deter  street  demonstrations  and  insur- 
gent political  movements,  thereby  averting 
bloodshed. 

JUST  ANOTHER  GUN  OR  A  SPECIAL  MENACE? 

Still,  the  Tec-9  also  comes  equipped  with 
features  that  give  it  special  appeal  to  profes- 
sional lawbreakers,  Intratec's  sales  bro- 
chures, for  example,  boast  that  various  mod- 
els of  its  weapons  are  made  with  Tec-Kote.  a 
special  finish  that  "provides  a  natural  lu- 
bricity to  increase  bullet  velocities"  and 
"excellent  resistance  to  fingerprints." 

"Don't  you  find  that  almost  obscene?" 
Chief  Martin  asked.  "You  can  use  this  weap- 
on and  discard  it.  and  police  can't  even  find 
your  fingerprints.  That's  what  they  are  say- 
ing in  a  veiled  way."  Mr.  Solo  respwnded  that 


UMI 


5040                                                   CONGRESSIONAL  RECORD— SENATE  March  11,  1992 

the  coating  does  not  actually  prevent  finger-  "A  lot  of  them  are  very  archaic  In  their     M-10.  M-U:  Various  producers 1.167 

prints    and  Is  Intended  only  to  retard  the  thoughts,  their  machinery  and  their  market-     Mlni-14:  Sturm.  Ruger     bm 

corrosive  effect  of  body  oils  Ing."  Mr.  Solo  said  of  the  traditional  compa-     AR-15/M-16:  Colt  and  others  850 

Gary    Kleck,    a    criminologist   at   Florida  nies.    "They    haven't   made   anything  sexy,  AKS/AKM:  Chinese  and  other  foreign 

State  University  who  wrote  "Point  Blank:  with  any  pizazz.  They  keep  it  low  key  be-         producers  802 

Guns  and  Violence  in  America"  (Aldlne  de  cause  our  government,  if  we  do  anything  ex-  source;  Bureau  of  Alcohol.  Tobacco  and  Firearms. 

Gruyter.  1991).  contends  that  the  Tec-9  has  citing,  ifs  like  boom,  they're  down  all  over  , 

been  unfairly  singled  out  as  part  of  a  long-  us."  ^^»t/~.i  ttotz-ixi  r»c<  »>irkDMTvr' 

standing  tendency  by  the  press  and  the  po-  Intratec's  plant,  a  gray  building  with  no  CONCLUSION  OF  MORNING 

lice  to  label  certain  classes  of  weapons  as  logo  or  company  name  to  identify  it.  occu-  BUSINESS 

"bad  guns."  Take  away  its  oversized  maga-  Pies  30.000  square  feet  and  employs  about  50  PRESIDING  OFFICER.   The  pe- 

zlne  and  its  aura  of  intimidation,  he  said,  people,  most  of  whom  are  Cuban-Americans  .j.^j'^o "'"^'"ii^™     bus  ness     is     now 

and  the  Tec-9  is  Just  another  gun.  or  immigrants  or  refugees  from  other  Latin  rod     for     morning     Dusiness     is     now 

The  rise  of  the  Tec-9  coincided  with  a  more  American  countries.  A  plant  is  being  mod-  closed. 

general  increase  in  sales  of  semiautomatic  ernized  to  improve  design  and  production  of                                         

pistols  of  all  kinds.  Dr.  Kleck  said.  "It  is  no  the   Tec-9.    the   Tec-22   and    the    Protec-25.  TAX  FAIRNESS  AND  ECONOMIC 

more  lethal  than  other  semiautomatic  hand-  which  Mr.  Solo  described  as  a  small  "night-  GROWTH  ACT 

guns,    or    handguns    in    general."    he    said,  table  gun"  for  use  against  intruders  or  by  pc-  PRirmniNr      OFFICKR      (Mr 

"Criminals  may  like  it  for  reasons  of  style,  lice  officers  "who  want  a  backup  piece  and  The      PR,ESipiNG      OFFICER      (Mr. 

but  nothing  in  its  technical  attributes  sets  it  don't  have  a  lot  of  money  to  spend.  RoBB).    Under   the   previous   ordei .   the 

apart  from  dozens  of  other  models."  and  so  The  company  is  worried  enough  about  the  senate  will  now  resume  consideration 

"there  is  no  earthly  reason  to  eliminate  it.  "  prospect  of  laws  that  would  forbid  manufac-  ^  ^^  ^    ^jlO,   which  the  clerk  will   re- 

Dr.  K  eck  and  many  groups  opposed  to  gun  ture  of  the  Tec-9  to  have  surreptitiously  lob^ 

are  hard  to  conceal,  are  infrequently  used  in  increase  our  sales."  Mr.  vide  tax  relief  for  families 

cr  me  and  that  the  overwhelmingly  majority  a.*„i,,    i„,,„hmo-  at  rhP  naradox    "What  ^'"e  tax  leiiei  loi  id.miues. 

of  such  weapons  are  owned  by  law-abiding  ^°^°,  ^^^  Sfnfto  realize '^"oe^z.  I^eal  J^^Senate  resumed  consideration  of 

citizens.                                                  ™u       u  ly  want  that  firearm,   but  if  I  cant  get  it  the  Dill. 

Gun-control  advocates  disagree.  They  have  /„              j  ^^^er  buy  it  fast.'  I'm  sorry  to  The    PRESIDING    OFFICER.    Under 

focused  on  assault  pistols  as  a  special  men-  ^^^    whenever  anything  negative  has  hap-  the  previous  order,  the  Senator  from 

ace,  and  tJie  Tec-9  in  particular   "You  don  t  ^j^^  ^^^^^  ^^^^  tremendously  high.  "  Arkansas  is  to  be  recognized  to  offer  an 

^stTnrrt?h^"re%h^""abLtL''eVitom:  so.o  kok  ,15.  moka.s  not  inc.uoeo  amendment     relative     to     drugs.     The 

of  the  problem  "  said  Bernard  Horn,  legisla-  Responding  to  an   inquiry  made  through  Chair  recognizes  the  Senator  from  Ar- 

tive   director   for   Handgun   Control   Inc..   a  Mr.  Solo.  Mr.  Garcia  declined  to  be  inter-  kansas  [Mr.  PRYOR]. 

leading  lobbying  group  for  gun  control,  based  viewed  for  this  article.  But  on  rare  occasions  ^,.    pRyOR.   Mr.    President,    I   think 

in  Washington.  "It's  ideal  for  urban  warfare.  '"  which  he  has  agreed  to  discuss  his  compa-  ^^^^    distinguished    Senator    from    Ala- 

and  it's  representative  of  a  whole  class  of  "J^.f,  P'-f^^f^^j'^^nrthlt'^  bama  has  a  statement,  and  I  think  it  is 

weapons  that  we  would  like  to  see  elimi-  rebuffed  all  assertions  that  the  Tec-9  should  5-minute  statement    With 

*Y"  be   banned   because,    unlike   other   weapons  oniy  a  t-  or  D-minute  bbaLemeni,.   wilu 

According  to  the  Federal  Bureau  of  Alco-  made    for    hunting    or    target   shooting,    it  the  general  agreement  of  the  Senator 

hoi.  Tobacco  and  Firearms,  which  tracks  the  serves  no  sporting  purpose.  from   Oregon,   Senator   PACKWOOD,   and 

use  of  weapons  for  unlawful  purposes,   the  'I  know  some  of  the  guns  going  out  of  here  Senator  BENTSEN.  the  chairman  of  the 

rise  of  the  Tec-9  in  popularity  among  crimi-  l^'^  "P,''''""^  ^\\    ^^         n  ^  i-^  n^  committee,    if  I   could   yield   or   if  we 

nals  has  been  both  rapid  and  recent.  In  1986.  Beach  Post  in  a   9rointe.-v.ew" But  I  m  no  ^^^   ^^  ^^^^^   ^^^   ^   ^^^   ^^, 

the  pistol  ranked  only  sixth  among  assault  T^t^e   'ubHc     ,  ^  '  ^^^/^^^^^^^^  ments     to     allow     Senator     HEFLIN     to 

r^^r "%r';?V?n"LT;er slnceTs^a  Thl  slble  you'^i'^n  u^ingX^^rearryrr'Ca"-  make   that  statement,   would   that  be 

fifth  on  the  list.  In  each  year  since  1989.  the  what  have  vou  "  agreeable'' 

Tec-9  and  clones  have  ranked  first  among  as-  ^^^^  recently.  Intratec  has  had  great  com-  The   PRESIDING  OFFICER.    Is   there 

sault  weapons  traced  to  crimes.  mercial  success  with  the  Tec-22  "Scorpion.  "  obiection'' 

FROM  NONDESCKiPT  PLANT.  A  PISTOL  WITH  an  even  Cheaper  assault  pistol  With  the  same  ^^   BENTSEN   We  have  no  objection. 

GLAMOUR  marked  paramilitary  appearence.  The  weap-  „    '    prrsidING  OFFICER    Without 

Intratec  executives  admit  that  any  limita-  on  comes  with  a  sUndard  30-round  magazine r„^^  ai.,k„,^o  ,-= 

tions  on  production  of  the  Tec-9  will  be  a  se-  that  can  be  "junBie  clipped"  with  another  objection    the  Senator  from  Alabama  is 

vere  blow  that  will  lessen  their  profitability,  magazine  for  60  rounds  of  immediate  fire-  recognized. 

The  company  produced  more  than  14.000  Tec-  power,  features  a  grip  that  can  stow  another  THE  HOLLINGS  ECONOMIC  PLAN 

9  pistols  in  1991.  Mr.  Solo  said,  up  about  2.000  50  rounds,  and  breaks  down  into  only  three  ^j.   HEFLIN.  Mr.  President,  let  us  be 

from  1990,  and  expects  to  slightly  increase  its  parts.                                                 ,,    „  realistic  about  three  things: 

production  this  year.  But  the  strongest  selling  point  of  the  Scor-  anv   Pcnnnmic   reroverv   nack- 

Intratec's  founder.  Carlos  Garcia,  has  been  pion,  like  the  Tec-9.  is  its  price.  The  Tec-22  ^^'^st,   any  economic  /^ecov^ry  paCK 

making  the  Tec-9  in  one  form  or  another  went  on  the  market  in  1988  with  a  list  price  a^e  tnat  cans  lor  a  tax  increase  win  oe 

since    the    early    I980's.    when    he    acquired  of  just  under  $300,  but  sales  did  not  take  off.  vetoed. 

rights  to  the  weapon   from  a  Swedish  de-  so  Mr.  Garcia  decided  in  1990  to  cut  the  retail  Second,    the    veto    cannot    be    over- 
signer  who  had  made  improvements  on  a  sub-  price  to  $157.  ridden. 

machine    gun    originally    designed    for    the  That  decision  was  rewarded  almost  imme-  Third,  a  compromise  will  have  to  be 

South   African   Government.   But  Mr.   Solo  diately.   PiOductlon   of  the   Scorpion,   only  developed     if    an     economic     recovery 

said  the  weapon  owed  its  initial  burst  of  pop-  5,700  in  1990,  skyrocketed  to  more  than  17,000  _,„„k.„„„  ;.  . „  hprnme  law 

ularity  in  this  country  to  the  "Miami  Vice"  last  year,  the  first  year  in  which  the  Tec  22  P'\™J '^  '°  theTurrent  state  of  our 

television  series,  which  featured  characters  out-sold  the  Tec-9.  This  year  the  company  '"  Hf^nt  ot   tne  current  state  01   our 

using  the  Tec-9  in  gunfight  scenes.  expects  another  significant  sales  increase.  national  economy,  coucnea  as  it  is  in 

Because  of  its  futuristic  and  menacing  de-  "You've  heard  the  expression  a  chicken  in  the  context  of  a  Presidential  election, 
sign,  the  gun  has  also  appeared  in  movies  every  pot'?  "  Mr.  Solo  asked.  "Well,  we  want  it  is  not  surprising  that  the  debate  sur- 
like  "RoboCop"  and.  most  recently.  "Free-  to  get  a  Tec-22  into  as  many  hands  as  we  rounding  such  issues  as  peace  divi- 
jack.  "  Mr.  Solo  credits  much  of  the  Tec-9's  can.  "  dends,  tax  cuts,  and  job  growth  has 
popularity  to  that  flashy  and  intimidating  Assault  weapons  in  crime  grown  divisive,  sharp,  and  fiercely  par- 
look.  If  "the  big  boys."  as  he  calls  the  major  (xop  5  assault  weapons,  as  defined  by  legislative  pro-  tjsan  While  a  few  voices  make  the  ar- 
gun  manufacturers  of  New  England,  were  to  posals.  traced  after  seizure  by  law  enforcement  of  „.,^„„t  that  the  best  eronomir  nlan  is 
take  the  same  aggressive  approach,  he  ar-  ficiais  m  1990  or  i99i.  Only  a  small  percentage  of  ^ument  that  the  best  economic  plan  is 
gues  they  might  find  It  easier  to  remain  crime  weapons  are  trored.i  no  plan,  the  American  people  know 
competitive                                                            Tec-9:  Infratec  and  imitations 1,546  that  this  is  not   the  case.   We  cannot 
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stand  by  and  simply  hope  for  the  best. 
People  are  looking  to  their  government 
for  leadership;  leadership  not  directed 
at  short-term  partisan  gain,  but  leader- 
ship aimed  at  restoring  a  strong  eco- 
nomic base. 

Surprisingly,  there  has  been  a  lack  of 
discussion  thus  far  among  the  can- 
didates about  the  deficit  and  runaway 
Federal  spending.  Although  nearly  80 
percent  of  voters  say  that  the  budget 
deficit  is  a  very  important  issue  this 
year,  we  are  not  hearing  much  about 
how  to  help  the  economy  without  add- 
ing to  the  tremendous  debt  that  con- 
tinues to  plague  us.  Thomas  Jefferson 
once  wrote  that  "the  principle  of 
spending  money  to  be  paid  by  poster- 
ity, under  the  name  of  funding,  is  but 
swindling  on  a  large  scale."  Our  fore- 
fathers knew  that  the  American  people 
deserve  a  sound,  fiscally  responsible 
economic  plan.  This  is  our  challenge. 

That  is  why  I  am  today  asking  that 
my  colleagues  take  a  serious  look  at 
the  plan  of  our  friend  from  South  Caro- 
lina. Senator  Rollings.  While  most 
economic  plans  actually  increase  the 
deficit,  this  plan  contains  specific  pro- 
posals for  stimulating  the  economy 
without  increasing  taxes  and  without 
increasing  the  deficit.  While  his  pro- 
posal is  not  by  any  means  an  end-all 
for  solving  our  economic  and  budgetary 
woes,  it  is,  in  general,  a  good  idea,  and 
a  good  start  toward  prioritizing  spend- 
ing. In  short,  it  is  the  kind  of  fiscally 
responsible  plan  to  which  we  must  give 
serious  consideration  if  we  are  to  meet 
the  current  economic  crisis  head  on. 

Senator  Hollings'  blueprint  for  eco- 
nomic stimulation  calls  for  broad  sav- 
ings and  investment.  In  the  savings 
category,  the  plan  calls  for  a  10-percent 
reduction  in  the  civilian  work  force 
over  3  years,  but  only  through  attri- 
tion. Additionally,  it  calls  for  a  freeze 
in  international  discretionary  spending 
through  1993  at  the  1992  levels.  Domes- 
tic discretionary  spending  would  also 
be  frozen  at  1992  levels,  but  would  ex- 
empt all  entitlements,  including  Social 
Security,  military  and  civil  service 
cost-of-living  adjustments.  Medicare. 
Medicaid,  supplemental  security  in- 
come, food  stamps,  and  veterans  pro- 
grams. Defense  spending  would  be  at  a 
level  of  $10  billion  below  the  1993  cap 
and  intelligence  activities  would  be  re- 
duced by  $2  billion.  The  total  first  year 
savings  realized  here  would  be  $24  bil- 
lion. 

Meanwhile,  on  the  investment  side, 
outlays  from  the  above  mentioned  sav- 
ings are  divided  between  the  private 
and  public  sectors.  The  investment  in 
our  business  sector  includes  a  much 
needed  investment  tax  credit,  very 
similar  to  the  legislation  I  introduced 
later  last  year.  Before  its  repeal  in 
1986.  the  investment  tax  credit  proved 
to  be  one  of  the  most  effective  incen- 
tives to  private  sector  growth.  Along 
with  the  investment  tax  credit,  Sen- 
ator Hollings  recommends  accelerated 


depreciation,  deferment  of  taxes  on  in- 
dividual retirement  accounts,  real  es- 
tate investment,  capital  gains,  and  a 
research  and  development  tax  credit, 
all  of  which  would  total  $15.8  billion  in 
the  first  year. 

This  emphasis  on  enhancing  the  com- 
petitive position  of  our  Nations  busi- 
nesses, coupled  with  a  renewed  com- 
mitment to  research  and  development, 
is  a  particularly  appealing  aspect  of 
this  plan,  since,  as  I  have  stated  many 
times  previously,  we  help  the  economy 
by  helping  the  small  businessman. 
Likewise,  current  investments  in  re- 
search and  development  help  to  ensure 
our  future  economic  well  being  by 
holding  and  increasing  our  competitive 
advantage. 

Public  sector  investment  under  the 
proposal  includes  a  renewed  commit- 
ment to  our  financially  strapped  State 
and  local  governments  through  revenue 
sharing  programs.  It  also  provides  in- 
creased funding  for  the  Head  Start  and 
Women,  Infants,  and  Children  Pro- 
grams, technical  training,  manufactur- 
ing, and  community  health  centers,  the 
National  Science  Foundation,  and  ad- 
vanced technology  programs,  which 
should  include  vitally  important  NASA 
projects.  Programs  such  as  the  Space 
Station,  planetary  exploration,  and  the 
space  shuttle  would  suffer  irreparable 
damage  if  subjected  to  the  domestic 
discretionary  spending  freeze.  Any 
credible  vision  of  the  future  must  con- 
tinue our  commitment  to  a  strong 
space  program  and  the  benefits  its  in- 
vestments bring  us.  The  importance  of 
the  space  program  aside,  the  plan's 
total  first-year  public  sector  invest- 
ment would  total  $8.2  billion. 

Studies  show  that  our  major  eco- 
nomic competitors  have  been  investing 
a  much  larger  share  of  their  national 
wealth  on  public  investments  such  as 
research  and  development,  and  enjoy- 
ing a  higher  annual  rate  of  productiv- 
ity growth  as  a  result.  The  Hollings 
plan  recognizes  this  fact,  and  ensures 
that  we  do  not  neglect  scientific  re- 
search, the  bedrock  of  our  national 
competitiveness.  These  increased  in- 
vestments also  total  $24  billion,  and 
are  completely  offset  by  the  savings  in 
outlays.  Thus,  most  importantly,  there 
is  not  one  penny  of  increase  to  the  na- 
tional deficit. 

There  are  many  good  points  to  the 
latest  tax  reform  bill  approved  by  the 
Finance  Committee.  As  is  always  the 
case,  the  hard  work  of  this  committee, 
guided  by  the  steady  leadership  of  its 
chairman,  our  distinguished  colleague 
from  Texas,  is  evident  throughout  the 
bill.  There  are,  however,  some  provi- 
sions that  must  be  carefully  consid- 
ered. 

For  example,  the  legislation  calls  for 
a  $300-per-child  tax  credit.  As  much  as 
anyone,  I  want  to  help  the  average  tax- 
payer, but  what  will  honestly  help  the 
typical  American  family  in  the  long 
run  is  to  make  sure  our  financial  base 


is  strong.  Our  immediate  goal  should 
be  a  plan  that  will  stimulate  the  econ- 
omy without  increasing  the  deficit.  To 
do  this  we  must  find  common  ground 
with  the  President  and  move  forward 
on  the  ideas  we  all  think  to  be  wise  for 
our  future.  A  serious  effort  at  finding 
this  common  ground  is  the  Hollings 
plan,  which  stresses  private  sector  in- 
vestment and  goes  along  with  the  de- 
fense cuts  outlined  in  the  President's 
State  of  the  Union  Message. 

Our  Nation  is  at  a  crossroads  in 
terms  of  our  financial  history.  Never 
before  have  we  experienced  the  enor- 
mous debt  in  which  we  now  find  our- 
selves mired.  As  a  government,  we 
must  decide  that  this  Nation  will  ei- 
ther pay  off  this  debt  or  allow  our  chil- 
dren and  grandchildren  to  suffer  the 
consequences  of  living  in  a  country  in- 
debted to  the  world.  One  way  we  can  do 
this  is  by  looking  at  how  we  spend  the 
American  peoples  money. 

By  all  measures.  Federal  spending  in- 
creased dramatically  between  1965  and 
1991.  Adjusted  for  inflation,  total  Fed- 
eral spending  increased  almost  con- 
tinuously over  the  r>erlod.  Net  interest, 
which  is,  alarmingly,  the  most  rapidly 
growing  budget  category,  has  increased 
significantly  along  with  the  mounting 
Federal  debt.  The  Hollings  plan  takes 
into  account  the  fact  that  unchecked 
Federal  spending  combined  with  a  run- 
away deficit  is  fiscally  irresiKjnsible, 
and  dangerous.  His  plan  to  shift  the 
focus  from  spending  to  investment  is  a 
welcome  shift,  one  that  does  not  con- 
tinue along  the  path  of  economic  frus- 
tration, but,  rather,  provides  hope  for  a 
sound  fiscal  future. 

Admittedly,  the  debt  is  a  result  of 
some  misguided  and  politically  expedi- 
ent economic  policies,  but  now  is  not 
the  time  to  point  fingers.  Now  is  the 
time  to  make  the  tough  decisions  with 
which  the  public  entrusts  us.  To  do 
otherwise  is  to  abdicate  our  respon- 
sibilities as  elected  officials. 

As  important  as  deficit  and  spending 
reduction  are.  we  cannot  ignore  the 
fact  that  people  around  the  country  are 
suffering  grave  economic  hardship  and 
real  pain.  We  know  our  military  force 
structure  must  accommodate  the  reali- 
ties of  a  post-cold-war  world,  but  mil- 
lions of  real  men  and  women  will  be 
displaced  by  defense  downsizing  in  the 
coming  years.  The  Hollings  plan  takes 
the  very  real  need  to  provide  assistance 
to  those  who  are  suffering  and  who  will 
suffer  into  account  through  its  public 
sector  investment  initiatives — again, 
without  adding  a  single  cent  to  the  def- 
icit. 

I  continue  to  believe  that  any  system 
which  strays  too  far  from  the  most 
basic  economic  principles  cannot  long 
survive.  For  this  reason,  there  must  be 
an  ongoing  examination  of  all  the  pro- 
grams that  we  spend  money  on.  It  is 
time  to  look  at  the  Nation's  balance 
sheet  and  see  what  is  wasteful.  At  the 
same  time,  we  must  invest  our  money 
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wisely,  in  human  capital,  infrastruc- 
ture, education,  and  research  like  that 
conducted  by  NASA  and  the  Depart- 
ment of  Defense.  The  plan  put  forth  by 
my  friend  from  South  Carolina  con- 
tains many  ideas  that  together  rep- 
resent a  coherent,  logical,  and  common 
sensical  approach  toward  accomplish- 
ing these  important  goals  that  we  all 
seem  to  agree  upon. 

As  I  stated  earlier.  I  do  not  claim 
that  the  Hollings  plan  is  perfect.  It  ap- 
pears to  me.  however,  to  be  a  reason- 
able and  sincere  attempt  to  address  the 
problems  which  threaten  our  fiscal  se- 
curity, as  well  as  a  bold  first  step  to- 
ward getting  our  economy  on  the  right 
track  while  helping  those  in  need. 
There  is  little  question  as  to  what  our 
responsibilities  are  or  what  the  Amer- 
ican people  deserve.  The  only  question 
is  whether  we  are  willing  to  respond  af- 
firmatively and  accept  this  necessary 
but  difficult  task. 

Henry  Adams  is  credited  with  having 
once  said  that  "*  *  *  politics  consists 
[of]  ignoring  facts."  If  this  is  true,  then 
it  has  to  be  time,  now  more  than  ever, 
for  us  to  abandon  politics.  Our  eco- 
nomic survival  depends  on  it.  I  com- 
mend Senator  Hollings  for  his  rec- 
ognition of  this  fact  and  for  his  wise  ef- 
forts at  getting  our  economic  house  in 
order. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes Senator  Pryor. 

Mr.  PRYOR.  Mr.  President,  it  is  my 
understanding  at  this  time  that  the 
Senator  from  Oregon  has  a  statement 
he  desires  to  make.  I  yield  to  him  for 
that  purpose. 

Mr.  PACKWOOD.  I  thank  my  good 
friend  from  Arkansas.  My  statement  is 
relatively  brief.  It  is  one  that  I  have 
made  in  the  Finance  Committee  before, 
and  elsewhere,  and  it  is  this: 

The  bill  before  us,  at  best,  might  be 
of  some  modest  help,  very  modest,  for 
a  short  period  of  time,  to  a  very  few 
people.  It  will  not  be  any  major  cata- 
pult to  the  economy  that  somehow 
makes  us  move  from  a  1-percent 
growth  to  a  4-  or  3-percent  growth  or  a 
2-percent  growth.  Nor  will  the  bill  that 
the  President  submitted,  nor  will  the 
bill  that  the  House  of  Representatives 
passed;  they  all  fail  the  test  of,  "Will 
they  help  the  economy  in  the  long  run 
grow?" 

We  all  understand  what  is  going  on. 
Each  party  would  like  to  get  credit  for 
passing  something  that  can  be  held  out 
as  making  the  economy  move.  If  by 
chance  the  economy  moves — and  if  it 
does,  it  will  be  totally  unrelated  to 
what  we  pass — we  can  at  least  take 
credit  for  having  said,  see,  we  told  you 
that  if  we  passed  our  bill,  the  economy 
would  move.  In  an  economy  approach- 
ing $6  trillion,  Mr.  President,  the  bill 
that  we  are  talking  about  is  barely  a 
flea  bite  when  we  need  something  sig- 
nificantl.v  different  than  any  of  us  were 
thinking  of. 


We  all  know,  from  the  huddled  con- 
versations we  have  and  in  the  whis- 
pered meetings,  what  needs  to  be  done. 
We  have,  over  the  last  quarter  of  a  cen- 
tury, spent  too  much  and  saved  too  lit- 
tle, and  we  need  to  tilt  in  the  direction 
of  savings,  investment,  and  capital  for- 
mation. We  need  to  tilt  in  the  direction 
of  investing  in  machines  that  produce 
famil.v  wage  jobs,  that  keep  us  com- 
petitive in  the  world  market.  And  all 
three  of  the  bills  that  have  been  given 
to  us— the  President's  bill,  the  bill  that 
the  Ways  and  Means  Committee  sent 
out  and  passed  in  the  House,  and  the 
bill  that  we  have  here — all  tilt  in  the 
direction  of  more  consumption,  rather 
than  great  savings. 

There  was  a  moment  when  I  thought 
perhaps  that  we  might  have  moved  in 
the  Senate  Finance  Committee.  We  had 
one  meeting  in  our  hearing  room  in 
which  we  very  frankly  discussed  among 
ourselves  what  we  knew  needed  to  be 
done.  We  all  nodded  our  heads  and  said, 
yes.  But,  for  whatever  reason,  we  have 
not  gone  forward  on  that. 

I  am  not  here  to  la.v  blame  or  criti- 
cism, but  I  do  know  that  the  oppor- 
tunity is  here  to  do  it,  and  the  mood  is 
here  to  do  it.  So  long  as  it  can  be  done 
hand-in-hand— I  think  it  can— I  think 
the  administration  would  be  ready  to 
extend  a  hand  and  say.  OK,  if  you  are 
prepared  to  say  with  me— this  is  the 
President  talking— that  the  bill  we  are 
going  to  pass  to  move  us  toward  sav- 
ings is  not  going  to  get  the  economy 
going  by  November.  It  has  taken  us  25 
years  to  get  where  we  are,  and  it  is 
going  to  take  3,  4,  5.  6  years  to  turn 
this  ship  around  and  start  moving  in 
the  other  direction.  But  if  Congress  is 
willing  to  start  now  so  that  I  can  quit 
harping — this  is  the  President — at 
Democrats  in  Congress  and  they  can 
quit  harping  at  me.  I  am  willing  to 
move  forward. 

I  think  that  opportunity  is  here.  I 
think  he  would  take  it,  if  we  would 
offer  it.  But  we  would  have  to  tell  the 
public  it  is  not  bitter  medicine  but  a 
change  of  philosophy.  We  are  going  to 
try  to  discourage  blatant  consumption 
and  try  to  encourage  savings.  Interest- 
ingly, it  does  not  have  to  be  just  the 
argument  of  encouraging  savings  at 
the  top.  Whether  that  is  a  capital  gains 
tax  or  otherwise,  the  bulk  of  the 
money  in  this  country  is  still  in  the 
middle  class. 

One  of  the  reasons  we  are  still  a  rel- 
atively prosperous  country  is  not  be- 
cause we  have  great  numbers  of  rich: 
actually  the  numbers  of  rich  in  this 
country,  the  quantity,  are  relativel.v 
modest.  It  is  that  we  have  millions  and 
millions  of  people  making  $15,000  or 
$20,000  to  $50,000  or  $60,000  or  $70,000. 
and  that  is  where  the  great  middle-in- 
come category  falls.  If  that  category 
increases  its  savings  just  a  modest 
amount  per  capita,  it  makes  an  im- 
mense difference  in  the  savings  in  the 
country. 


And  we  could  pass  a  bill  that  would 
gradually  start  to  turn  the  country  in 
that  direction.  But,  as  I  say,  none  of 
the  bills  that  we  have  before  us  are 
going  to  do  that. 

I  understand  the  politics  of  what  we 
are  doing.  I  am  a  big  boy,  and  I  have 
been  at  this  business  a  long  period  of 
time.  The  President  is  going  to  veto 
any  bill  that  has  a  tax  increase  in  it 
and  say:  I  have  told  you  I  am  going  to 
veto  this  bill.  You  have  a  tax  increase 
and  it  is  going  to  be  vetoed.  It  only 
passed  the  House  221  to  210.  Clearly 
there  are  not  enough  votes  to  sustain  it 
in  the  House,  as  it  will  be  here. 

So  if  a  tax  increase  bill  is  passed,  and 
the  President  vetoes  it.  we  will  say  the 
Democrats  tried  to  raise  taxes.  In  the 
bill,  on  the  other  hand,  is  a  surtax  of  10 
percent  on  millionaires,  and  a  tax  in- 
crease of  significant  percentage  for 
much  lower-income  people,  not  low  in- 
come but  lower  than  millionaires.  If 
that  is  vetoed,  the  Democrats  can  say: 
You  see.  the  Republicans  favor  the 
rich.  And  each  side  will  have  staked 
out  its  claim  to  an  issue,  and  perhaps 
there  will  be  no  other  bill  this  year, 
which  is  unfortunate,  no  other  major 
bill. 

There  are  going  to  be  minor  bills  to 
pass,  the  extenders,  research  and  devel- 
opment credit,  low-income  work  re- 
sponse, and  I  hope  the  employer-pro- 
vided legal  assistance  and  employer- 
provided  educational  assistance  will 
pass.  And  there  ma.v  be  an  extension  of 
unemployment  this  summer,  depending 
upon  the  status  of  the  economy.  Which 
is  a  tax  bill,  of  course. 

Then  we  have  the  i)erpetual  debt  ceil- 
ing, which  will  come  along  before  we 
recess  this  year.  Who  knows  what  may 
get  attached  to  that.  But  this  may  be 
the  only  so-called  tax  bill  that  goes  by. 
Each  party  will  have  staked  out  its  ad- 
vantageous position  again,  the  Demo- 
crats saying  the  Republicans  refused  to 
tax.  the  Republicans  saying  the  Demo- 
crats want  to  raise  everybody's  taxes. 
We  will  see  how  that  plays  out  in  No- 
vember. 

But  the  discouraging  part  is  while 
each  side  of  us  are  standing  to  top  our 
respective  hills,  looking  down  at  the 
valley  from  a  very  defensible  position, 
we  are  missing  the  opportunity,  both  of 
us.  to  climb  down  off  of  our  hills  and 
join  hands  in  the  valley  and  do  some- 
thing that  would  reall.v  make  this  Na- 
tion turn  around  over  2,  4,  6,  or  8  years. 

I  will  conclude  by  saying  this:  I  am 
disappointed  in  what  we  have.  I  will 
vote  against  it.  I  was  disappointed  in 
the  House  bill.  I  thought  the  Presi- 
dent's proposals  were  modest,  at  best, 
but  they  were  the  ones  that  would  have 
any  slight  help  to  the  economy.  I 
thought  they  were  the  best  of  the 
three.  But  none  of  them  are  long-term 
bills.  So  my  ultimate  hope  is.  I  guess, 
that  we  get  through  with  this  bill  as 
quickly  as  possible,  get  it  to  the  Presi- 
dent and  get  it  vetoed. 


Whether  we  want  to  vote  to  override 
the  veto  or  not,  that  is  up  to  the  lead- 
ership in  the  House  and  Senate.  Get  it 
behind  us  and  then  hojDe  it  is  not  too 
late,  Mr.  President,  that  we  can  work 
on  a  bill  that  really  does  something  for 
the  economy,  for  the  remainder  of  this 
century,  instead  of  each  of  us — it  is 
mutual — seeking  partisan  advantage, 
trying  to  pump  it  for  all  it  is  worth  and 
convince  the  voters  we  are  the  ones 
that  should  be  retained  in  November. 

So  I  am  discouraged,  but  I  have  not 
given  up  hope.  I  think  we  can  put  this 
bill  behind  us  and  get  on  to  greater 
things.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  BiiNTSEN]. 

Mr.  BENTSEN.  Mr.  President,  I  have 
to  agree  with  my  friend  from  the  State 
of  Oregon.  This  is  not  a  perfect  bill.  It 
does  not  solve  all  the  problems.  It  will 
not  turn  around  a  foundering  economy 
overnight. 

This  did  not  happen  to  us  overnight. 
It  has  been  building  up  for  a  number  of 
years.  One  of  the  problems  we  face  is 
that,  in  view  of  that  kind  of  a  deficit 
and  that  kind  of  a  debt,  we  put  into  ef- 
fect in  1990  a  budget  agreement  that 
puts  certain  constraints  on  us,  and  I 
am  committed  to  staying  within  those 
limits. 

I  told  staff  and  I  told  the  members  of 
the  committee  that  we  are  going  to 
stay  within  the  budget  agreement.  We 
are  not  going  to  bust  that  budget.  We 
are  going  to  have  a  revenue-neutral 
bill,  and  over  6  years  I  want  to  see 
some  reduction,  modest  as  it  might  be, 
but  some  reduction  in  the  deficit.  And 
that  is  what  we  have  done. 

I  agree  that  the  President's  bill  is 
not  something  that  turns  it  all  around 
overnight  either.  But  I  could  not  help 
but  listen  to  the  President  denounce 
this  legislation,  talking  about  a  major 
tax  increase,  a  major  tax  increase.  Not 
a  word  about  the  major  tax  cuts.  But 
that  is  what  it  is.  It  is  a  balanced  bill 
in  that  regard.  For  every  dollar  of  a 
tax  increase  .you  have  a  tax  cut.  The 
cuts  and  increases  just  go  to  different 
people. 

What  we  have  done  target  the  tax 
cuts  to  those  folks  who  have  been  hurt- 
ing the  most — middle-income  families 
with  children,  that  is  what  the  surveys 
showed.  A  temporary  cut?  No.  The 
House  version  is  temporary,  with  $200 
and  $400  cuts  for  2  .years  paid  for  by  a 
permanent  tax  increase.  We  are  talking 
here  about  a  permanent  tax  cut  for 
those  families  and  for  those  children. 

I  know  inside  the  Beltway  a  lot  of 
people  say  that  $300  per  child  is  pea- 
nuts: that  it  really  does  not  count.  You 
say  that  to  a  family  that  reads  the  su- 
permarket ads,  looks  for  the  coupons, 
trying  to  decide  which  store  they  go  to 
get  the  best  buy  for  the  groceries.  Go 
say  that  to  the  family  that  has  a  child 
running  a  fever  and  as  they  go  to  the 
hospital  or  to  the  doctor  they   know 


they  are  not  just  making  a  medical  de- 
cision but  a  financial  decision.  Say 
that  to  those  who  have  an  18-year-old 
they  are  tr.ying  to  decide  where  they 
can  afford  to  send  him  or  her  to  col- 
lege. They  look  at  the  financial  aid 
programs  before  they  look  the  quality 
of  the  college.  They  think  a  permanent 
$300  credit  for  each  child  is  important, 
and  it  is  important. 

This  bill  is  not  something  that  turns 
it  all  around.  I  wish  we  had  that.  I 
agree  on  that  point  with  my  friend 
from  Oregon.  He  is  an  able  member  of 
the  committee. 

But  I  think  it  is  an  important  first 
step  toward  fairness,  a  little  more  fair- 
ness in  the  tax  system. 

There  will  be  other  bills  in  other 
years  and  we  will  continue  to  fine-tune 
this  system  and  try  to  work  it  out  as 
we  go  along.  But  what  we  are  facing 
now  is  we  are  trying  to  get  something 
done,  and  the  President  says  we  have 
to  have  it  back  by  March  20.  That 
means  we  have  to  move  this  thing 
along.  That  is  record  time  for  a  legisla- 
tive body  to  try  to  consider  tax  legisla- 
tion. 

Time  is  short.  And  for  that  I  hope 
that  we  complete  our  work  here  in  the 
Senate  in  very  short  time,  and  for  that 
reason  I  shall  oppose  all  amendments 
to  this  bill.  We  are  hearing  of  man.v 
proposed  amendments.  If  we  tried  to 
deal  with  all  of  them  we  would  be  on 
the  floor  months  from  now.  We  have  to 
draw  a  line.  And  the  only  fair  line  is  an 
absolute  line:  no  amendments  will  be 
accepted. 

Some  of  these  proposed  amendments 
will  lose  revenue  and  in  some  of  those 
instances  no  offsetting  revenues  are 
being  provided.  And  those  are  subject 
to  60-vote  points  of  order  and  those 
points  of  order  will  be  made. 

I  see  my  friend  from  Arkansas  with 
an  amendment.  He  is  a  very  valued 
member  of  the  committee,  deepl.v  con- 
cerned about  health-care  costs,  each 
facet  of  it.  An  important  facet  is  phar- 
maceuticals. He  has  a  concern  about 
how  to  correct  it. 

Frankly  as  I  look  at  the  tax  benefits 
of  section  936.  I  do  have  some  concern 
about  that.  They  talked  to  me  the 
other  da.v  about  having  twice  as  much 
in  tax  benefits  as  the  emplo.yees'  sala- 
ries in  Puerto  Rico.  That  worried  me. 
But  I  must  say  to  try  to  do  those 
things  to  control  the  price  of  the  phar- 
maceuticals, to  tie  those  two  things  to- 
gether and  utilize  the  Tax  Code  for 
that  purpose  gives  me  concern.  And  I 
have  a  very  difficult  time  seeing  the 
Tax  Code  used  for  such  purposes. 

But  I  shall  look  forward  to  hearing 
his  comments  and  his  presentation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Chair  recognizes 
the  Senator  from  Arkansas  [Mr. 
Pryor]. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  before  I  proceed,  I 
first  ask  unanimous  consent  that  the 


following  members  of  my  personnel 
and  Aging  Committee  staff  be  given 
the  floor  privileges  for  the  duration  of 
consideration  of  the  pending  amend- 
ment: Messrs.  Chris  Jennings,  Steve 
Glaze,  Mike  Hodson,  and  John  Coster. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  I  have 
enjoyed  listening  to  the  distinguished 
chairman  of  the  Finance  Committee 
this  morning  in  his  comments  and  also 
his  statement  yesterday.  We  have  en- 
joyed listening  to  my  good  friend  and 
neighbor  across  the  hall  Senator  Pack- 
wood  from  Oregon,  who  is  a  former 
chairman  of  the  Senate  Committee  on 
Finance,  talk  about  this  bill  which  is 
now  the  business  of  the  U.S.  Senate. 

I  think  sometimes  we  get  lost  in  the 
shuffle  and  not  talk  about  some  of  the 
positive  aspects  of  legislation  that  we 
are  dealjng  with.  We  have  a  tendency 
here  to  take  a  major  bill  like  we  have 
here.  I  do  not  know  how  much  this  one 
weighs,  Mr.  President,  but  it  is  a  major 
bill.  I  guess  H.R.  4210  looks  like  it  is 
several  hundred  ptages  in  length,  very 
complicated,  and  many  times  we  have 
a  tendency  here  as  legislators  to  pick 
out  those  two  or  three  things  we  do  not 
like  and  stress  those  things  and  try  to 
make  that  our  message  as  to  why  we 
opfKjse  them.  There  are  some  measures 
in  this  legislation  that  I  think  are 
very,  very  constructive,  very  construc- 
tive, and  I  would  like  to  applaud  the 
chairman  and  my  colleagues  on  the  Fi- 
nance Committee  for  including  them 
and  making  them  a  part  of  this  legisla- 
tion that  we  are  now  considering. 

For  example,  pension  simplification 
is  something  that  we  have  been  striv- 
ing to  accomplish  around  this  Congress 
for  the  last  decade.  And  for  the  first 
time  in  m.v  memory  we  have  a  pension 
simplification  that  is  supported  across 
the  board  by  large  and  small  business 
alike,  b.y  the  employer,  the  employee, 
and  it  is  an  integral  part  of  this  legis- 
lation that  we  are  going  to  consider 
and  ultimately  vote  for  hopefully 
today,  or  maybe  tomorrow,  or  Friday.  I 
applaud  my  chairman  and  our  col- 
leagues for  including  this  legislation  in 
this  package. 

We  have  something  else  that  many  of 
us  have  worked  for  for  a  long  time. 
Today  when  Lee  lacocca  or  Donald 
Trump  or  Sam  Walton  write  a  check 
for  their  insurance  premium  they  get 
to  deduct  that  premium  100  percent 
from  their  taxes.  It  is  a  cost  of  doing 
business.  Today  for  the  first  time  since 
my  memory  we  now  have  a  100-percent 
deduction  for  that  self-employed  indi- 
vidual who  is  not  a  major  corporation, 
to  deduct  that  insurance  premium  100 
percent  where  today  it  is  only  25  per- 
cent. Once  again  I  applaud  my  chair- 
man, I  applaud  my  colleagues  on  the 
committee  and  all  who  have  had  a  part 
of  making  that  an  integral  and  a  criti- 
cal part  of  this  legislation. 

Mr.  President,  there  is  something 
else,  and  I  have  a  great  deal  of  personal 
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pride  in  this,  and  that  is  the  taxpayers 
bill  of  rights — 28  sections  of  the  Tax 
Code  which  will  give  further  rights  and 
further  opportunities,  I  might  say,  to 
the  American  taxpayer  in  dealing  with 
the  tax  collector,  the  Internal  Revenue 
Service. 

This  is  a  very  constructive  part  of 
the  Tax  Code.  It  is  also  a  critical  part 
of  the  concept  of  fairness,  of  the  fair- 
ness that  we  think  this  tax  bill  rep- 
resents. 

Mr.  President,  I  voted  for  this  pro- 
posal as  it  came  from  the  Finance 
Committee  to  the  Senate,  and  I  hope  to 
vote  for  this  proposal  when  we  get 
ready  to  send  it  to  the  conference  and 
ultimately  to  the  President's  desk. 

But  there  is  one  more  critical  ele- 
ment I  think  that  will  make  this  a 
very  good  piece  of  legislation,  and  that 
is  an  amendment  that  I  will  be  offering 
at  the  appropriate  time  known  around 
the  Senate  and  the  House,  as  S.  2000. 

I  am  taking  S.  2000  this  morning,  Mr. 
President,  with  a  few  modifications 
and  at  the  appropriate  time  I  will  send 
it  to  the  desk  as  an  amendment  to  the 
tax  bill.  S.  2000.  will  for  the  first  time 
in  a  long  time,  address  the  issue  of  cost 
containment  in  medical  service  deliv- 
ery. 

Mr.  President,  specifically,  my 
amendment  does  not  deal  with  doctors 
and  it  does  not  deal  with  hospitals.  We 
will  deal  with  that  I  assume  in  another 
day  at  a  later  hour  and  I  want  to  be  a 
part  of  that  debate  and  I  hope  that  I 
will  be  a  constructive  part  of  that  solu- 
tion. My  amendment  deals  solely  with 
one  sliver  of  the  medical  delivery  situ- 
ation in  America,  and  that  is  the  cost 
of  pharmaceutical  drugs. 

By  offering  that  amendment  aimed 
at  containing  skyrocketing  prescrip- 
tion drug  prices,  we  are  challenging  all 
of  our  colleagues  to  go  beyond  talk  and 
start  acting  on  the  issue  driving  the 
health  care  reform  debate— health  care 
costs. 

Joining  Senators  Cohen,  Sasser, 
Baucus,  Burdick,  Conrad,  Leahy, 
ExoN,  Kerrey,  Metzenbaum. 

Wellstone,  Bryan,  and  myself  in  this 
endeavor  are  representatives  of  an  ex- 
tremely broad  and  diverse  coalition  of 
over  40  national  representatives  of 
rural  communities,  businesses — small 
businesses,  large  businesses— consum- 
ers, the  elderly,  children,  minority  pop- 
ulations, advocates  of  those  afflicted 
with  disease,  unions,  health  insurance 
agents,  health  care  providers,  and  just 
plain,  good  American  citizens. 

It  is  a  very  diverse  group  of  Members 
of  Congress,  Mr.  President,  that  join  us 
this  morning,  and  the  organizations 
that  join  us  are  also  very  diverse.  We 
all  share  in  this  instance  a  common 
bond  for  we  represent  those  constitu- 
ents who  can  no  longer  keep  pace  with 
prescription  drug  prices  that  consist- 
ently and  mercilessly  triple  the  gen- 
eral inflation  rate.  Most  importantly, 
however,  we  represent  the  people  who 


in  our  country  can  no  longer  tolerate 
these  outlandish  pricing  practices  and 
who  are  today  fed  up  and  sickened  by 
the  inaction  of  the  Federal  Govern- 
ment to  address  these  and  other  health 
care  costs. 

Mr.  President,  it  is  long  past  due 
that  we,  in  the  Congress,  took  some  se- 
rious steps  toward  containing  the 
health  care  cost  crisis  that  confronts 
this  Nation.  How  many  times-  how 
many  times— in  those  town  meetings, 
how  many  times  in  those  townhalls, 
how  many  times  in  the  stores  and 
streets  of  America  that  we  represent  do 
we  tell  our  constituencies  day  after 
day,  and  week  after  week,  that  we  are 
going  to  do  something  about  contain- 
ing your  health  care  costs? 

Well,  Mr.  President,  as  to  one  aspect 
of  that  health  care  cost,  this  is  deliv- 
ery day.  This  is  the  day  for  which  we 
have  been  waiting  to  begin  delivering 
to  those  constituencies  our  promise  to 
contain  health  care  costs. 

To  me  it  makes  sense  to  start  this  re- 
form process  by  dealing  with  the  com- 
ponent of  the  health  care  system  that 
is  inflating  the  fastest.  It  may  come  as 
a  surprise  to  some  of  my  colleagues, 
but  certainly  no  surprise  to  our  con- 
stituents— particularly  our  elderly  con- 
stituents— that  for  more  than  a  decade, 
prescription  drugs  have  led  the  way  in 
price  escalation  in  health  care  delivery 
services. 

From  1982.  Mr.  President,  to  1992,  10 
years,  while  the  general  inflation  rate 
was  just  46  percent  in  that  decade,  pre- 
scription drug  prices  increased  142  per- 
cent. 

Just  last  year,  immediately  after  the 
enactment  of  the  Medicaid  rebate  law 
and  after  the  drug  manufacturers  of 
America  said  that  they  had  received 
our  message  loud  and  clear,  the  drug 
industry  once  again  slammed  the 
American  consumer's  pocketbook  one 
more  brutal  time.  In  1991.  while  the 
general  inflation  rate  last  year  was  3.1 
percent.  Mr.  President,  the  drug  manu- 
facturers of  America  raised  the  cost  of 
prescription  drugs  in  America  9.4  per- 
cent, three  times  the  cost  of  inflation. 

These  continuing  price  hikes  mean, 
that  in  1980  prescription  drugs  costing 
$20  will  cost  the  average  American 
$121  -or  a  500-percent  increase  by  the 
year  2000— if  we  are  not  bold  enough 
and  courageous  enough  to  reign  in  the 
cost  of  the  pharmaceutical  manufac- 
turers who  are  making  exorbitant 
prices. 

Mr.  President,  last  July— I  believe 
this  is  the  July  issue— July  29,  1991,  if 
we  took  a  poll  across  America  and 
asked  the  American  citizens,  "Well, 
what  business  do  you  think  is  the  best 
business  to  be  in,  what  is  the  most 
profitable  business  in  America?",  some 
people  might  say,  "Well,  it  is  McDon- 
ald's." Some  might  say.  "Well,  maybe  I 
could  be  a  Mercedes  dealer:  maybe  I 
could  make  a  lot  of  money.  Those  are 
expensive  cars.  " 


Well,  they  are  all  wrong,  Mr.  Presi- 
dent. Fortune  magazine,  July  29.  1991, 
said  the  manufacturers  of  pharma- 
ceutical drugs  is  America's  most  prof- 
itable business.  There  it  is  on  the  cover 
of  Fortune  magazine. 

Mr.  President.  I  would  only  say  to 
that  that  today  those  profits  are  being 
made  at  the  expense  of  the  most  vul- 
nerable members  of  our  society.  The 
most  vulnerable  Americans  in  our 
country  today  are  giving  to  the  drug 
manufacturers  that  title  of  being 
America's  most  profitable  business. 

Today,  we  have  an  opportunity  to 
make  a  stab  at  cost  containment  be- 
cause we  know  that  today  $67  billion 
are  being  spent  for  pharmaceutical 
drugs.  We  know  that  $145  billion  are 
going  to  be  spent  by  the  year  2000. 
What  this  means  is  that  in  the  United 
States,  we  spend  $270  for  every  man, 
woman,  and  child  a  year  for  prescrip- 
tion drugs  and  most  of  this  is  not  cov- 
ered by  insurance,  it  is  not  covered  by 
Medicare,  it  is  coming  out  of  the  pock- 
ets of  our  citizens  least  able  to  pay. 

Mr.  President,  a  lot  of  people  say 
that  the  Fortune  500  companies  make 
all  the  money. 

In  1990— let  us  look  at  those  figures  if 
we  could — the  average  rate  of  profit  for 
the  Fortune  500  companies  in  1990  was 
4.6  percent. 

Here  is  the  chart,  Mr.  President.  I  be- 
lieve it  is  in  the  blue,  4.6  percent.  That 
is  what  the  Fortune  500  companies 
made. 

Well,  what  about  the  drug  companies, 
what  about  the  pharmaceutical  compa- 
nies that  make  that  necessity  of  life, 
not  a  luxury,  but  the  necessit.v  of  life. 
Let  us  see  how  they  are  getting  along — 
15.5  percent,  that  was  their  average 
profit  in  the  year  1990.  And,  Mr.  Presi- 
dent, if  it  keeps  going  that  way,  you 
are  going  to  see  their  profits  in  1992  set 
an  all-time  record  in  the  amount  of 
profits  that  they  are  making  once 
again  off  of  those  least  able  to  pay. 

Now  how  do  they  make  these  enor- 
mous profits?  How  do  they  become  so 
profitable?  I  want  to  examine  that  for 
a  moment. 

One.  by  outright  price  gouging  of  our 
American  citizens  who  can  least  afford 
the  medications — the  elderly,  the  poor, 
and  the  other  vulnerable  parts  of  the 
American  population. 

Mr.  President,  the  industry  tells  us 
time  and  time  again  that  it  needs  these 
big  profits  to  pay  for  the  cost  of  re- 
searching, developing,  and  marketing 
their  drugs.  In  the  last  30  years,  we 
have  bought  that  line.  We  have  told  the 
drug  companies:  Yes:  it  is  going  to  be 
the  policy  of  our  Government  and  of 
our  country  to  give  you  tax  writeoffs 
for  research.  We  are  going  to  encourage 
you  to  go  out  there  in  your  labora- 
tories across  this  country  and  across 
the  world  and  find  the  cure  to  cancer, 
to  AIDS,  to  Alzheimer's  and  Parkin- 
son's disease,  and  all  the  other  ail- 
ments and  diseases  that  we  face.  That 


is  going  to  be  the  policy  of  this  coun- 
try. We  are  going  to  give  the  approval 
of  the  Food  and  Drug  Administration: 
we  are  going  to  give  .vou  a  9-10-year 
patent,  where  you  have  no  competi- 
tion: we  are  going  to  give  you  research 
and  development  grants  so  you  do  not 
have  to  pa.y  taxes  on  those  dollars  that 
you  use  for  research.  And  then,  after 
that,  Mr.  Drug  Company,  we  are  going 
to  do  something  even  better  for  you. 
We  are  going  to  give  you  the  mother  of 
all  tax  breaks,  section  936. 

Mr.  President,  a  lot  of  people  know 
what  section  936  is:  A  lot  of  the  budget- 
eers  and  a  lot  of  the  staff  people  on 
Joint  Tax:  a  lot  of  the  people  who  work 
for  the  Finance  Committee  and  work 
for  the  Finance  Committee  members. 
But  really,  beyond  this  building  and 
beyond  this  very  small  community 
here  on  Capitol  Hill,  very  few  people 
know  about  section  936. 

Mr.  President.  I  would  like  to  tell 
you  how  section  936  helps  the  drug 
companies.  Because  once  they  have 
taken  advantage  of  a  patent  with  no 
competition.  Food  and  Drug  Adminis- 
tration approval,  tax  breaks  for  re- 
search in  developing  the  drugs,  then 
they  go  to  Puerto  Rico  and  they  manu- 
facture the  drugs.  They  make  the  drugs 
there  that  they  sell  in  our  country. 

And  every  time  they  hire  a  Puerto 
Rican  citizen  to  work  in  one  of  those 
drug  plants,  they  get  a  tax  credit  of 
$70,788.  For  every  employee  they  hire, 
they  write  it  off  their  taxes.  It  is  a  tax 
writeoff.  They  pay  average  salaries  of 
$26,471:  but  they  writeoff  for  every  em- 
ployee $70,788. 

This  does  not  come  from  the  Aging 
Committee:  it  does  not  come  from  my 
staff:  it  does  not  come  from  AARP  or 
senior  citizens  or  any  of  these  other  or- 
ganizations. It  comes  from  the  Depart- 
ment of  Treasury,  the  U.S.  Department 
of  Treasury.  Right  there  are  the  fig- 
ures, and  I  think  those  figures  are  ac- 
curate. 

Enormous  profits  today  are  being 
made,  unconscionable  profits  are  being 
made  by  the  drug  companies,  who  have 
taken  advantage  of  the  Tax  Code  of 
this  country,  and  today  should  be  and 
must  be  a  day  of  reckoning.  It  is  a  day 
of  fairness  that  our  chairman  has 
talked  about,  and  other  colleagues 
have  talked  about,  embodied  in  this 
Tax  Code. 

Today  I  would  like  to  talk  about  fair- 
ness to  the  taxpayer  and  the  consumer, 
who  today  in  our  country  are  paying 
the  highest  prices  of  any  other  indus- 
trialized country.  We  look  at  Spain, 
France,  Italy,  and  the  EC  countries: 
Belgium,  United  Kingdom,  and  others. 
Look  who  once  again  is  paying  the 
highest  price  for  drugs.  You  guessed  it: 
The  good  old  American  consumer.  We 
are  paying  40  to  60  percent  more  than 
they  are  paying  in  Spain  and  France 
and  Belgium  and  the  EC  countries.  We 
are  paying  an  enormous  amount  more 
in  our  country. 


I  showed  this  chart  to  one  of  my 
business  friends  the  other  day.  I  said: 
Mr.  So-and-So,  you  are  a  businessman: 
you  are  well  known.  Somehow  or  an- 
other, we  cannot  get  the  pharma- 
ceutical companies  to  come  to  the 
table.  We  can  get  the  doctors  every 
now  and  then  to  come  to  the  table:  we 
can  get  the  hospitals  every  now  and 
then,  or  the  HMOs,  to  come  to  the 
table.  But  we  cannot  get  the  pharma- 
ceutical companies,  we  are  making  all 
the  money,  to  come  to  the  table.  How 
can  we  get  their  attention? 

He  said:  Let  me  see  this  chart  again. 

So  I  got  it  back  out  of  my  case,  and 
I  said:  OK,  here  it  is  again. 

He  said:  Why  do  we  not  go  to  Spain 
and  buy  our  drugs  in  Spain?  American 
drugs,  made  in  America  or  Puerto 
Rico,  sold  to  Spain  for  60  percent  less. 
Why  do  we  not  go  there  and  buy  our 
drugs  in  Spain  or  France  or  the  EC, 
and  bring  them  back  and  sell  them? 

Someday,  that  may  be  the  case. 
Someday,  that  may  be  a  point  that  we 
ought  to  consider.  Especially  if  we  are 
not  successful  today,  maybe  we  would 
consider  something  like  this. 

Some  people  have  said  the  good  days 
for  the  drug  companies  are  not  quite 
what  they  used  to  be.  They  are  saying 
the  good  days  for  the  drug  companies 
are  waning  and  we  are  in  a  recession. 
But  first,  pharmaceuticals  are  the  only 
recession-proof  industry  we  have  in 
America.  It  is  the  only  recession-proof 
industry  we  have,  the  pharmaceutical 
industry.  The  reason  is  pretty  simple. 
It  is  because  of  the  necessity  of  the 
pharmaceuticals,  the  drugs  that  we 
have  to  consume  to  stay  alive  and  to 
keep  our  quality  of  life. 

How  are  the  drug  stocks  going  to  do 
in  the  future?  Recently,  Mr.  President. 
Fortune  magazine — once  again,  I  am 
quoting  Fortune,  February  24.  1992,  just 
a  week  or  10  days  ago.  page  29.  Fortune 
magazine  says  this: 

Are  the  good  times  finally  ending  for  the 
pharmaceutical  stock.s?  Don't  be  fooled.  Ana- 
lysts contend  that  the  tremendous  earning 
power  enjoyed  by  big  drug  manufacturers 
make  the  stocks  an  excellent  long-term  in- 
vestment. 

There  we  have  it.  Mr.  President:  For- 
tune Magazine  saying  go  out  and  buy 
those  drug  stocks  because  they  are 
going  to  continue  to  make  exorbitant 
profits.  And  they  are  going  to  make 
those  exorbitant  profits  unless  we  in 
Congress  have  something  to  say  about 
it.  Right  now,  I  hope,  today,  we  have 
something  to  say  about  it. 

How  does  the  industry  spend  all  of 
these  profits  that  they  make?  Do  they 
go  out  here  and  use  all  these  research 
dollars  that  we  are  giving  them,  tax 
free?  How  do  they  really  expend  these 
profits? 

First,  the  average  CEO  of  the  drug 
companies  has  a  pretty  good  deal  as  far 
as  the  salary.  Their  salary  is  $1.56  mil- 
lion a  year.  I  believe  we  do  have  that 
salary  on  the  charts — $1.56  million.  But 


the  kicker  in  that,  Mr.  President,  is 
they  get  about  $3  million  a  year  in 
stock  options  and  in  other  benefits 
that  do  not  show  up  here  on  the  salary 
chart. 

The  average  elderly  household  in- 
come, I  might  say,  Mr.  President,  is  a 
mere  $8,700  a  year,  quite  a  difference 
from  the  average  CEO  of  a  major  man- 
ufacturing drug  company. 

To  add  a  little  insult  to  injury,  the 
drug  companies  today  are  forcing 
Americans  to  pay  the  highest  price  for 
drugs.  In  fact,  as  our  chart  showed  a 
while  ago.  these  drugs  that  we  pay  the 
highest  price  for  of  any  other  industri- 
alized country,  these  drugs  are  paid  for 
twice.  They  are  paid  for  twice  because 
the  American  taxpayer  is  jsaying  for 
their  research  and  development,  and 
then  the  American  taxpayer  is  paying 
40  to  60  percent  more  when  they  go  to 
the  drug  store  to  buy  their  drugs. 

We  have  a  very  rare  opportunity 
today  at  the  first  attempt  at  cost 
containments.  We  have  many  other 
facts  and  figures  and  charts  that  I  am 
sure,  during  the  course  of  this  debate, 
we  are  going  to  be  talking  about. 

I  am  going  to  also  have  printed  at 
the  right  time  some  other  recent  arti- 
cles and  other — as  it  relates  to  this 
very,  very  shameful  and  inexcusable 
system  where  we  have  allowed  the  drug 
companies  to  get  by  with  doing  what 
they  have  done. 

But  my  proposal  today— and  I  am 
going  to  try  to  describe  it  in  just  a  few 
paragraphs — is  a  very  simple  proposal. 
It  is  a  carrot-and-stick  approach  to 
make  prescription  drugs  more  afford- 
able. 

This  legislation  gives  drug  manufac- 
turers access,  continuing  access,  to  the 
billions  of  dollars  in  nonresearch  tax 
credits  that  they  already  receive  each 
year  from  the  American  taxpayer.  But 
they  have  to  give  something  back  in 
return,  and  this  is  what  they  have  not 
done  in  the  past.  What  they  have  to 
give  back  in  return  is  their  commit- 
ment to  keep  drug  price  increases  at 
generally  the  general  rate  of  inflation. 

A  few  drug  companies  have  recently 
stated  that  they  will  keep  their  price 
increases  this  year  to  the  inflation 
rate.  I  applaud  them.  Merck  is  one  of 
them.  If  they  do.  these  manufacturers, 
under  the  legislation,  will  have  full  ac- 
cess to  section  936  tax  credits. 

They  can  still  go  to  Puerto  Rico. 
They  can  still  take  a  $70,000  tax  credit 
if  they  hire  a  Puerto  Rican  citizen  to 
work  in  one  of  those  plants.  They  can 
still  go  out  there  and  research  in  their 
laboratories  across  America  and  all 
across  our  country  to  help  find  the 
cure  for  the  diseases  of  our  generation. 

However,  if  these  manufacturers  con- 
tinue to  gouge  and  if  they  continue  to 
charge  exorbitant  prices  and  if  they 
continue  to  make  exorbitant  profits, 
much  more  than  the  cost  of  inflation, 
they  are  going  to  lose  a  portion  of  their 
section   936    tax   credits.    We    ask    the 
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question:  Why  should  Americans  be 
forced  to  get  hit  on  the  front  end  with 
outlandish  price  increases  and  to  also 
be  hit  on  the  bacic  end  with  increased 
taxes  to  subsidize  the  most  profitable 
business  in  America? 

Second,  my  proposal  does  something 
else.  The  savings  that  we  are  going  to 
create  from  the  reduction  in  section  936 
tax  credits  would  be  used  as  an  offset 
to  extend  the  100-percent  self-employed 
health  insurance  tax  credit  and.  ulti- 
mately, if  there  is  anything  left  from 
that  extension,  for  deficit  reduction. 
Under  the  current  law.  as  we  have 
talked  about,  self-employed  individuals 
can  only  deduct  25  percent  of  the  cost 
of  buying  health  insurance.  Senator 
Bentsen's  health  bill,  which  is  in- 
cluded in  the  tax  package,  increases 
that  deduction  to  100  percent  for  1993 
and  1994.  We  want  to  extend  this  fur- 
ther, Mr.  President,  and  we  are  going 
to  use  the  savings  from  the  936  alloca- 
tion for  that  purpose. 

This  legislation  does  a  third  thing, 
Mr.  President.  It  establishes  the  Pre- 
scription Drug  Payment  Review  Com- 
mission. The  Federal  Government  buys 
or  pays  for  over  $20  billion  in  prescrip- 
tion drugs  each  year.  In  spite  of  this, 
we  have  very  little  information  on  how 
we  cover,  finance,  or  pay  for  prescrip- 
tion drugs  under  these  programs.  We 
have  a  ProPAC  for  hospitals.  We  have  a 
PPRC  for  physicians,  and  now.  if  this 
legislation  is  successful,  we  will  for  the 
first  time  have  an  advisory  committee 
within  our  system  to  advise  our  Gov- 
ernment on  drug  costs. 

The  Commission  would  be  charged 
with  studying  why  drug  costs  in  other 
industrialized  countries  are  so  much 
lower.  Also,  we  would  authorize  the  es- 
tablishment of  15  Medicare  outpatient 
demonstration  projects  so  that  we  can 
make  drugs  more  affordable  to  the  pop- 
ulations who  can  least  afford  them. 

Mr.  President,  I  know  what  the  argu- 
ments of  the  drug  companies  are  going 
to  be  today.  I  have  heard  those  argu- 
ments before.  First,  they  are  going  to 
come  and  say  this  is  price  fixing.  Mr. 
President,  that  is  not  true.  That  is  a 
myth.  We  do  not  fix  prices. 

This  legislation  very  simply  says 
that  if  you  continue  to  raise  your 
prices  much  more  than  the  cost  of  in- 
flation, you  are  going  to  lose  some  of 
your  tax  credits  in  Puerto  Rico.  That 
is  all  it  says.  It  is  not  price  fixing. 

Mr.  President,  even  if  the.y  lost  their 
tax  credit  in  Puerto  Rico,  it  is  still  the 
most  generous  tax  credit;  it  is  still  the 
greatest,  as  we  say,  mother  of  all  tax 
credits  that  we  find  today  in  the  Inter- 
nal Revenue  Code,  and  specifically  the 
pharmaceutical  industry  is  that  seg- 
ment of  our  economy  that  is  profiting 
most  from  it. 

Second,  we  are  going  to  hear  a  great 
deal  about  discrimination;  that  this 
bill  discriminates  against  the  drug  in- 
dustry; that  we  are  discriminating 
against    the    pharmaceutical    industry 


that  is  researching  and  trying  to  find  a 
cure  to  many  of  the  ailments  and  dis- 
eases we  have  discussed  already. 

Mr.  President,  I  would  like  to  talk  a 
second  about  discrimination.  I  would 
like  to  tell  you  who  is  being  discrimi- 
nated against  under  the  present  sys- 
tem. The  American  consumer  is  being 
discriminated  against,  Mr.  President— 
the  American  consumer  who  is  paying 
for  the  research,  who  is  paying  for  the 
development,  who  is  paying  for  the 
marketing  of  their  new  drugs  when 
they  go  on  the  market,  and  then  the 
American  consumer  is  having  to  come 
back  and  pay  40  and  60  percent  more 
for  their  drugs,  more  than  any  other 
industrialized  country.  Mr.  President, 
if  they  want  to  talk  about  discrimina- 
tion that,  in  my  opinion,  is  raw  dis- 
crimination, and  this  is  something  our 
legislation  is  going  to  address. 

Finally,  let  me  say  that  we  believe, 
and  believe  firmly,  that  without  this 
amendment  being  added  to  the  overall 
tax  package  that  is  before  the  U.S. 
Senate  today  that  we  will  have  failed, 
that  we  will  have  failed  to  begin  ad- 
dressing the  cost  containment  battle 
that  we  must  begin  today.  If  we  actu- 
ally do  not  seize  upon  this  opportunity, 
Mr.  President.  I  am  going  to  predict 
that  our  constituents  out  there  are 
going  to  finally  say.  "These  people  are 
just  talking  about  cost  containment. 
They  are  just  talking  about  helping  me 
with  my  drug  prices.  They  are  just 
talking  about  exploding  health  care, 
and  when  they  get  a  chance  to  do 
something  about  it.  they  do  not  do  it." 

Mr.  President,  each  of  us  stands  on 
the  floor  of  the  Senate,  and  when  we 
are  back  in  our  town  meetings,  when 
we  are  on  the  streets  and  highways  and 
byways  of  America,  we  are  saying  con- 
stantly that  we  want  to  address  this 
problem,  we  want  to  address  that  prob- 
lem. But  this  is  a  rare  opportunity  not 
to  continue  addressing  but  to  begin 
doing  something  about  an  issue  that  is 
crying  for  leadership.  It  is  crying  for  us 
to  begin  cost  containment. 

Mr.  President,  there  are  other  speak- 
ers who  are  on  the  floor,  and  I  know 
they  have  other  schedules.  At  this 
time.  I  am  going  to  yield  the  floor  to 
my  good  friend  and  early  cosponsor  of 
this  legislation  Senator  Sasser  of  Ten- 
nessee 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator,  does  the  Sen- 
ator from  Arkansas  yield  from  his 
time? 

Mr.  PRYOR.  I  am  yielding  to  Senator 
Sasser  for  the  purpose  of  a  statement 
only. 

Mr.  SASSER.  Mr.  President.  I  ask 
recognition  in  my  own  right. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ten- 
nessee [Mr.  Sasser]. 

Mr.  SASSER.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Ten- 


nessee that  no  amendment  has  been  of- 
fered. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  we  have  a 
quorum  call  and  that  I  be  recognized 
immediately  when  the  quorum  call  is 
called  off. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Under  the 
previous  order,  the  Senator  from  Ar- 
kansas retains  the  right  to  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  yield  to 
my  friend.  Senator  Sasser  of  Ten- 
nessee, for  the  purpose  of  making  a 
statement  only. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  Senator  from  Tennessee 
(Mr.  Sasser]  is  recognized  without  the 
Senator  from  Arkansas  formally  yield- 
ing the  floor. 

Mr.  SASSER.  Mr.  President,  this 
morning  I  am  pleased  to  join  with  my 
good  friend  from  Arkansas  to  offer  my 
support  for  this  ver.y  important  amend- 
ment. I  think  all  of  us  in  this  body  and 
indeed  millions  of  people  across  this 
country  owe  a  debt  of  gratitude  to  the 
distinguished  junior  Senator  from  Ar- 
kansas who  has  worked  tirelessly  on 
the  problem  of  skyrocketing  prescrip- 
tion drug  prices  in  this  country. 

Senator  Pryor  has  developed  an  ex- 
pertise, an  insight  on  this  issue  which 
I  think  is  probably  not  surpassed  in 
this  bod.y.  I  am  pleased  that  we  now 
have  an  opportunity  at  long  last  to 
consider  what  we  believe  is  a  measured 
and  reasonable  response  to  a  very  seri- 
ous problem  in  this  country,  a  problem, 
in  my  view,  that  simply  must  be  ad- 
dressed, one  that  we  have  failed  to  ad- 
dress for  all  too  many  years. 

I  would  also  like.  Mr.  President,  to 
commend  the  ranking  member  of  the 
Senate  Special  Committee  on  Aging. 
Senator  Cohen,  for  his  active  involve- 
ment in  helping  to  craft  the  amend- 
ment before  us  today.  This  is  not  a  par- 
tisan issue.  Out-of-control  prescription 
drug  costs  affect  the  health  and  lives  of 
millions  and  millions  and  millions  of 
people  in  this  country.  I  would  add 
that  the  amendment  before  us  today 
represents  a  bipartisan  solution  to  a 
serious  problem. 

I  would  be  derelict,  Mr.  President,  if 
I  did  not  recognize  the  work  of  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Bentsen.  He 
brings  to  this  body  one  of  the  finest 
pieces  of  tax  legislation  that  has  come 
before  us  in  many  years.  The  tax  legis- 
lation Senator  Bentsen  has  brought 
from  the  Finance  Committee  will  start 
down  the  long  track  of  trying  to  re- 


dress the  inequities  that  have  crept 
into  our  Tax  Code  over  the  past  10  or  12 
years. 

In  addition,  he  has  included  in  this 
bill  before  us  today  a  number  of  impor- 
tant health  insurance  reform  provi- 
sions. The  chairman  of  the  Senate  Fi- 
nance Committee  has  crafted  legisla- 
tion which,  in  my  judgment,  will,  when 
enacted  into  law,  improve  access  to 
health  insurance  for  literally  tens  of 
millions  of  Americans.  I  think  the  ef- 
forts of  Senator  Bentsen  and  those  of 
his  committee  represent  a  major  step 
toward  the  goal  of  enacting  com- 
prehensive health  care  reform  legisla- 
tion, legislation  that  will  allow  access 
to  affordable  qualit.y  health  care  for 
every  American. 

But  this  morning  I  want  to  make 
sure  that  my  colleagues  understand 
one  thing:  When  we,  as  a  nation,  fi- 
nally move  to  enact  comprehensive 
health  care  reform  legislation,  we  will 
still  have  to  find  a  way  to  rein  in  ex- 
cessive prescription  drug  prices.  None 
of  the  proposals  presently  before  Con- 
gress, even  those  in  the  field  of  health 
care  which  include  a  broad  system  of 
cost  controls,  will  provide  a  means  to 
halt  what  is  now  unbridled  price  infla- 
tion being  sponsored  by  the  pharma- 
ceutical manufacturing  companies  of 
this  country. 

Who  among  us  can  doubt  that  we 
have  a  serious  problem  on  our  hands?  If 
you  doubt  it,  then  I  would  ask  my  col- 
leagues to  go  to  a  pharmacy,  go  to  a 
drugstore  in  a  middle-class,  lower  mid- 
dle-class area  anywhere  in  this  country 
and  just  stand  in  front  of  the  pharma- 
ceutical counter  for  2  or  3  hours  and 
watch  the  people  as  they  come  in  to 
buy  these  prescription  drugs.  Watch 
the  elderly  as  they  come  in  and  buy 
them.  Look  at  their  faces  when  they 
see  the  price.  I  have  seen  it  with  my 
own  eyes.  Mr.  President.  When  they  are 
presented  with  the  drug  and  the  cost  of 
it.  I  have  heard  them  say.  "I  can't  af- 
ford it."  "I  can't  take  it."  I  have  seen 
them  become  angry.  I  have  seen  them 
become  indignant.  And  I  have  seen 
them  just  walk  away  meekly  and  say, 
"I  just  can't  afford  to  pay  the  bill." 

I  would  like  to  take  a  look  at  some  of 
the  charts  that  were  discussed  just  a 
moment  ago.  I  think  this  chart  tells 
the  whole  story.  If  we  look  at  general 
price  inflation  in  this  country  from 
1982  to  1991.  we  find  that  general  price 
inflation  rose  at  a  level  of  46  percent 
during  this  9-year  period — a  very  sig- 
nificant increase  in  inflation. 

But  let  us  look  and  see  what  hap- 
pened to  prescription  drug  prices  dur- 
ing this  same  period  of  time.  While  the 
general  rate  of  inflation  was  46  percent, 
prescription  drug  prices  went  up  142 
percent,  a  300-percent  increase  over  the 
general  rate  of  inflation. 

That,  Mr.  President,  I  think  is  un- 
conscionable. Prescription  drug  prices 
have  led  the  way  in  health  care  cost  in- 
flation during  the  past  several  years. 
Of  that  there  can  be  no  doubt. 


These  are  not  just  abstract  numbers. 
Since  Senator  Pryor  and  I  introduced 
the  Prescription  Cost  Containment  Act 
last  November,  I  have  held  many  hear- 
ings across  my  native  State  of  Ten- 
nessee, many  meetings,  and  discussed 
the  problem  with  my  constituents. 
When  I  bring  up  the  topic  of  prescrip- 
tion drug  prices,  the  response  is  instan- 
taneous. It  is  emotional.  It  is  heartfelt. 
There  is  instant  anguish  and  in  many 
cases  instant  anger.  When  Tennesseans 
hear  how  much  prices  have  increased 
relative  to  prescription  drugs,  they  are 
not  surprised.  It  only  confirms  what 
they  already  know,  what  they  have 
been  trying  to  cope  with  for  years  and 
what  we  in  Washington  have  refused  to 
deal  with  until  now. 

When  I  tell  them  that  prescription 
drugs  represent  the  highest  out-of- 
pocket  medical  expense  for  three  out  of 
four  elderly  people  in  this  country, 
they  are  not  surprised  to  hear  that. 
Only  a  small  fraction  of  older  Ameri- 
cans have  insurance  which  offers  them 
any  kind  of  coverage  for  prescription 
drugs.  So  what  we  find  is  that  the  over- 
whelming majority  of  older  Americans 
in  this  country  have  to  pay  these  pre- 
scription drug  prices  out  of  their  own 
pockets. 

Many,  many  people,  too  many  people, 
both  young  and  old,  but  particularly 
the  elderly,  have  had  to  make  the 
harrowing  choice  between  paying  for 
the  medicine  that  their  doctor  says 
they  need  or,  in  many  cases,  buying 
food  or  paying  their  heating  bill  in  the 
winter.  I  have  discussed  this  with  peo- 
ple who  made  that  very  choice,  and 
they  have  told  me:  I  cannot  take  all 
the  medications  that  the  doctor  pre- 
scribes for  me  because  I  cannot  afford 
them,  so  I  will  take  half  of  what  he 
prescribes  or  I  will  take  a  third  of  what 
he  prescribes.  I  will  cut  down  on  food 
intake,  reduce  my  grocery  bill  so  I  can 
afford  the  prescription  drugs,  or  maybe 
I  will  not  heat  one  or  two  rooms  in  the 
house  so  I  can  buy  the  drugs  my  doctor 
prescribes  and  still  meet  expenses  on 
the  Social  Security  check  that  I  get. 

Mr.  President,  I  want  to  demonstrate 
to  my  colleagues,  by  use  of  a  second 
chart,  the  profits  that  are  being  made 
by  the  pharmaceutical  manufacturers 
in  this  country.  We  see  here  the  profits 
ot  all  of  the  Fortune  500  companies.  If 
we  look  at  the  profits  of  the  top  10  drug 
companies  we  see  they  are  3  times  as 
high  as  those  of  the  Fortune  500  compa- 
nies. No  wonder  Fortune  magazine,  as 
Senator  Pryor  said  a  moment  ago.  is 
still  advising,  buy  pharmaceutical 
stocks;  they  are  a  good  bu.v. 

No  wonder  when  their  profits  are 
three  times  higher  than  those  of  the 
other  Fortune  500  companies. 

In  fact.  Mr.  President.  I  am  advised 
that  the  prescription  drugmakers'  prof- 
its in  1990  were  twice  as  high  as  that  of 
the  second  most  profitable  industry  in 
this  country. 

And  there  is  something  that  sepa- 
rates the  prescription  drug  manufac- 


turers from  other  manufacturers  of 
other  items.  It  is  that  they  have  a  cap- 
tive market.  When  you  have  high  blood 
pressure,  when  you  have  a  serious  ar- 
thritic condition,  and  your  physician 
says  you  must  have  these  prescription 
drugs,  else  your  life  might  be  in  dan- 
ger, else  you  are  going  to  live  a  life  of 
extended  pain,  then  you  have  no 
choice.  It  is  not  as  if  you  are  going  in 
to  buy  an  automobile,  and  say.  well.  I 
will  not  buy  an  automobile  this  year  or 
next  year.  I  will  make  the  old  one  do. 
Or  I  will  take  public  transportation. 
When  you  have  to  have  this  life-giving 
medication,  then  you  simply  have  no 
choice  and  you  have  to  fork  over.  I 
think  that  is  what  we  are  seeing  here — 
is  advantage  being  taken  of  a  captive 
market. 

Mr.  President,  I  find  when  I  talk  to 
the  people  in  my  State  and  they  learn 
that  the  drug  industry  receives  billions 
of  dollars  in  nonresearch  tax  breaks, 
money  that  like  their  prescription  pay- 
ment comes  out  of  their  own  pocket, 
they  wonder  why  in  the  world  is  the 
Federal  Government  subsidizing  the 
enormous  profits  of  drug  companies. 
They  ask  me  why  is  it  taking  us  here 
in  Washington  so  long  to  figure  that 
out?  They  want  to  know  why  we  have 
not  done  something  about  it. 

Simply  put,  the  people  of  this  coun- 
try know  very  well;  they  know  all  too 
well  about  a  serious  flaw  in  our  health 
care  system.  They  know  firsthand  that 
we  are  dealing  here  with  an  industry 
that  is  out  of  control.  They  are  de- 
manding, the  people  of  this  country, 
action  by  the  Federal  Government. 
They  deserve  immediate  action  to 
confront  the  spiraling  costs  of  health 
care  which  they  alone  have  no  means 
to  control.  What  happens  if  we  do  not 
find  a  way  to  put  some  kind  of  brake 
on  these  present  prescription  drug 
prices? 

Mr.  President.  I  want  to  turn  to  this 
third  chart  here  which  will  indicate  to 
us  what  is  going  to  occur.  If  prescrip- 
tion drug  prices  continue  to  increase  at 
the  rate  that  they  are  presently  in- 
creasing, we  in  the  United  States  will 
pay  more  than  double  the  amount  paid 
in  1990  for  prescription  medicines.  By 
the  .year  2000.  we  will  be  paying  $145 
billion  a  year  in  this  country  for  pre- 
scription drugs.  I  would  suggest  that 
we  as  a  nation  simply  cannot  afford  an 
increase  of  that  magnitude. 

I  would  submit  that  the  amendment 
that  we  will  be  voting  on  sometime 
today  or  tomorrow  will  go  a  long  way 
toward  keeping  outlays  for  prescrip- 
tion drugs  under  some  degree  of  con- 
trol. Everybody  I  think  in  this  body 
knows  about  the  problem  of  drug  price 
inflation.  All  you  have  to  do  is  get  out 
among  your  constituents,  talk  with 
them,  meet  with  them,  and  ask  them 
about  the  problem  of  health  care.  One 
of  the  first  things  that  will  come  up  is 
the  escalating  costs  of  prescription 
drugs. 
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I  invite  my  colleagues  to  go  back  and 
read  your  mail.  Open  up  those  enve- 
lopes and  read  them.  They  come  to  me 
many  times  written  on  lined  paper, 
written  by  the  hand  that  is  elderly,  ob- 
viously. They  talk  about  the  problems 
of  trying  to  pay  for  their  prescription 
drugs.  We  have  all  heard  about  it  in  the 
letters  that  come  in.  those  on  fixed  in- 
comes, from  elderly  constituents,  from 
working  families  who  might  have  a 
child  who  has  to  have  some  special 
medication  or  pharmaceutical. 

These  are  American  citizens  who  find 
they  can  no  longer  afford  to  make  ends 
meet  when  faced  with  ever-escalating 
prescription  drug  prices,  prices  which 
are  rising  far  faster  than  their  income, 
prices  that  are  going  up  much  faster 
than  the  general  rate  of  inflation. 

Yes,  we  will  be  hearing  a  lot  here 
today  from  the  pharmaceutical  manu- 
facturers. They  are  a  powerful  lobby, 
no  question  about  it.  A  lot  of  what  we 
are  hearing  I  would  ask  my  colleagues 
to  listen  to  with  great  care. 

I  am  reminded  of  the  story  I  heard 
one  time  when  I  was  a  young  lawyer.  I 
was  listening  to  a  great  trial  lawyer,  I 
say  to  my  friend  from  Arkansas,  argue 
a  motion  before  an  elderly  judge.  And 
after  the  brilliant  trial  lawyer  had  con- 
cluded the  judge  recessed  court  briefly. 
I  went  back  to  his  chamber  to  discuss 
the  matter  with  him.  I  said,  "Judge, 
the  lawyer  we  just  heard  out  here  is 
the  most  brilliant  I  have  ever  heard. 
How  can  you  resist  the  logic  that  he 
presented  to  you  today?" 

I  will  never  forget.  The  old  judge 
looked  at  me,  and  he  said,  "Well,  Jim, 
I  always  listen  to  him  with  great  inter- 
est but  follow  him  with  great  caution." 

I  urge  my  colleagues  toda.v  as  these 
arguments  come  before  us  in  behalf  of 
the  pharmaceutical  manufacturers  to 
listen  to  them  with  great  interest  but 
on  behalf  of  your  constituents  follow 
them  with  great  caution. 

The  amendment  that  is  offered  today 
by  my  friend  from  Arkansas,  myself, 
and  others  is  really  very  simple.  First 
it  reduces  the  section  936  possessions 
tax  credit  for  drug  manufacturers  who 
raise  their  prices  above  the  general 
rate  of  inflation.  If  they  control  their 
prices,  keep  them  with  the  general  rate 
of  inflation,  then  they  take  full  advan- 
tage of  section  936  as  they  are  doing 
now.  And  it  uses  the  money  saved  to 
extend  the  100-percent  tax  deduction  of 
the  self-employed  beyond  the  2  years 
already  provided  for  by  the  underlying 
bill. 

Second,  this  legislation  before  us 
today  establishes  a  prescription  drug 
payment  review  board  to  study  U.S. 
drug  prices.  We  have  heard  our  friend 
from  Arkansas  tell  us  how  prescription 
drug  prices  here  in  the  United  States 
are  much  higher  than  any  place  in  Eu- 
rope, and  interestingly  enough,  many 
of  these  drugs  are  interchangeable. 
These  drugs  are  manufactured  one 
place  or  another  and  they  go  across 
country  boundaries. 


Many  of  these  drug  manufacturing 
companies  are  multinationals.  Yet  we 
find  that  we  are  paying  here  in  the 
United  States  much,  much  more  than 
they  are  paying  all  across  F^urope. 

So  this  prescription  drug  payment  re- 
view board  which  would  study  U.S. 
drug  prices  would  make  recommenda- 
tions on  ways  to  contain  drug  costs 
here  in  the  United  States. 

Third— I  think  this  is  important^-the 
legislation  authorizes  a  15-site.  3-year 
Medicare  prescription  drug  demonstra- 
tion program.  This  would  develop  in- 
formation that  I  think  would  be  ex- 
ceedingly valuable  to  us  as  we  move 
down  the  road  of  trying  to  develop 
health  care  reforms  that  will  lead  to 
better  health  care  that  is  more  afford- 
able for  all  of  our  citizens. 

Fourth,  the  legislation  directs  the 
Secretary  of  Health  and  Human  Serv- 
ices to  document  the  total  amount  of 
subsidies  that  the  Federal  Government 
provides  to  the  drug  industry,  and  to 
make  recommendations  on  how  we  can 
better  restructure  our  investment  in 
pharmaceutical  research  and  develop- 
ment. 

I  would  also  like  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  determine  just  how  much  of  re- 
search that  we  are  going  to  hear  so 
much  about  this  morning  is  done  by 
the  private  pharmaceutical  manufac- 
turers, and  how  much  is  done  through 
Government  grants,  and  how  much  is 
done  out  here  at  the  National  Insti- 
tutes of  Health. 

The  amendment  before  us  does  not 
call  for  price  controls.  It  does  not  call 
for  a  compulsory  drug  licensing  sys- 
tem. It  will  not  put  drug  companies  out 
of  business.  This  amendment  is  a  meas- 
ured and  responsible  approach.  It  deals 
directly  with  a  part  of  our  health  care 
system  that  is  inflating  the  fastest, 
that  is  the  most  difficult  for  the  most 
vulnerable  of  our  citizens  to  afford.  It 
demands  our  most  urgent  attention. 

I  say  to  my  colleagues  that  it  is  time 
for  us  to  decide  who  we  are  going  to  lis- 
ten to.  Are  we  going  to  listen  to  our 
constituents,  who  face  these  life- 
threatening  choices  everyda,y.  or  are 
we  going  to  listen  to  the  siren  song  of 
the  drug  manufacturers,  who  continue 
to  profiteer  at  the  expense  of  American 
consumers?  Why?  Because  we  let  them 
do  it. 

Mr.  President.  I  think  we  owe  a  debt 
of  gratitude  today  to  the  distinguished 
Senator  from  Arkansas  for  bringing 
this  matter  before  this  body.  It  was  he 
who  had  the  patience  and  courage  to 
begin  these  investigations  at  the  out- 
set. It  was  he  who  has  compiled  an 
enormous  amount  of  data  to  substan- 
tiate the  necessity  for  the  legislation 
that  is  before  this  body  today. 

I  thank  my  friend  from  Arkansas.  It 
is  a  pleasure  to  collaborate  with  him 
on  this  very,  very  important  amend- 
ment. I  shall  stand  with  him  today  as 
this  matter  is  debated. 


Mr.  President,  I  yield  back  to  my  dis- 
tinguished friend  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  PRYOR.  Mr.  President,  let  me 
give  a  general  picture  of  the  landscape. 
I  am  about  to  send  the  amendment  to 
the  desk,  and  I  am  going  to  ask  unani- 
mous consent  that  following  the 
amendment  in  the  Record  a  list  of 
about  three  modifications  that  this 
amendment  encompasses  be  printed. 
For  example,  where  the  revenues  would 
go  from  the  reduction  in  the  936  tax 
program,  a  little  explanation  of  Pre- 
scription Drug  Policy  Review  Commis- 
sion, the  fact  that  funds  for  the  Com- 
mission are  authorized,  not  appro- 
priated, and  then  a  couple  of  other 
items. 

Then,  I  will  yield  the  floor,  Mr.  Presi- 
dent, and  let  other  people  speak.  It  is 
my  understanding,  that  there  will  not 
be  an  attempt  for  a  second-degree 
amendment.  So  we  are  going  to  proceed 
further  with  this. 

.AMKNDMENT  NO.  1706 
(Purpose:  To  provide  for  the  containment  of 
prescription  Urujr  prices  by  reducing  cer- 
tain non-research  related  tax  credits  to 
pharmaceutical  manufacturers,  by  estab- 
lishing the  Prescription  Drug  Policy  Re- 
view Commission,  by  requiring  a  study  of 
the  fea-sibility  of  establishing  a  pharma- 
ceutical products  price  review  board,  and 
by  requiring  a  study  of  the  value  of  Fed- 
eral subsidies  and  tax  credits  given  to 
pharmaceutical  manufacturers,  and  for 
other  purposes) 

Mr.  PRYOR.  Mr.  President,  at  this 
time  I  have  an  amendment  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.   Pryor] 
proposes  an  amendment  numbered  1708. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  866,  before  line  15,  insert  the  fol- 
lowing new  part; 

Part  Vlll— Drug  Cost  Containment 

SEC.  2291.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Prescrip- 
tion DruK  Cost  Containment  Act  of  1992". 
SEC.  2292.  FINDINGS  AND  PURPOSES. 

(ai  Findings.— The  Congress  finds  that^ 

(1)  although  prescription  drugs  represent 
one  of  the  most  frequently  used  medical  care 
interventions  in  treating  common  acute  and 
chronic  diseases,  many  Americans,  espe- 
cially elderly  and  other  vulnerable  popu- 
lations, are  unable  to  afford  their  medica- 
tions because  of  excessive  and  persistent  pre- 
scription drug  price  inflation; 

(2)  between  1980  and  1990,  prescription  drug 
price  inflation  was  triple  the  rate  of  general 
inflation,  and  in  the  first  half  of  1991.  pre- 
scription drug  price  inflation  increased  even 
faster,  exceeding  S'i  times  the  rate  of  gen- 
eral inflation  on  an  annualized  basis; 

(3)  because  of  the  limited  availability  of 
private  or  public  prescription  drug  coverage 


for  the  elderly,  prescription  drugs  represent 
the  highest  out-of-pocket  medical  care  cost 
for  3  of  4  elderly  patients,  surpassed  only  by 
costs  of  long-term  care  services: 

(4)  prescription  drug  manufacturers  con- 
tinue to  make  enormous  profits  on  the  backs 
of  the  elderly,  poor,  and  other  vulnerable 
populations  that  are  unable  to  afford  their 
medications: 

(5)  the  Federal  Government  and  American 
taxpayer  provide  substantial  subsidies  to  the 
pharmaceutical  industry  in  the  form  of  tax 
Incentives,  tax  write-offs,  and  grants  for 
non-research  activities: 

(6)  for  example,  in  1987  alone,  the  pharma- 
ceutical industry  received  a  section  936  tax 
credit  of  more  than  $1,400,000,000,  and  such 
credit  Is  estimated  to  have  yielded  over 
J2.000.000.000  in  tax  breaks  in  1990  to  such  in- 
dustry: and 

(7)  in  addition,  there  is  a  need  to  determine 
whether  Federal  subsidies  are  used  in  the 
most  efficient  manner  by  the  pharma- 
ceutical industry  to  develop  drugs  which  rep- 
resent true  therapeutic  advances  over  those 
products  already  on  the  market. 

(b)  PURPOSES.— The  purposes  of  this  Act 
are— 

(1)  to  insure  that  elderly  patients  and  all 
Americans  have  access  to  reasonably-priced 
pharmaceutical  products; 

(2)  to  establish  a  medicare  outpatient  pre- 
scription drug  benefit  demonstration  project 
and  trust  fund; 

(3)  to  provide  for  the  establishment  of  the 
Prescription  Drug  Policy  Review  Commis- 
sion and  a  study  of  the  impact  of  a  pharma- 
ceutical price  review  board  on  containing 
price  inflation  on  prescription  pharma- 
ceutical products  in  the  United  States; 

(4)  to  provide  for  a  study  on  how  Federal 
tax  credits  and  subsidies  and  market  exclu- 
sivity given  to  the  pharmaceutical  industry 
can  be  used  to  modify  an  individual  manu- 
facturer's pricing  behavior  and  research  pri- 
orities: and 

(5)  to  provide  the  Federal  Government  with 
information  on  drug  prices  in  other  industri- 
alized nations. 

SEC.  2293.  REDUCTION  IN  POSSESSIONS  TAX 
CREDIT  FOR  EXCESSIVE  PHARMA- 
CEUTICAL INFLATION. 

(A)  In  Gknkkai..— Seciion  936  (relating  to 
Puerto  Rico  and  possession  tax  credit)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Reduction  for  excessive  pharma- 
ceutical Inflation.- 

"(1)  In  General.— In  the  case  of  any  manu- 
facturer of  single  source  drugs  or  Innovator 
multiple  source  drugs,  the  amount  by  which 
the  credit  under  this  section  for  the  taxable 
year  (determined  without  regard  to  this  sub- 
section) exceeds  the  manufacturer's  wage 
base  for  such  taxable  year  shall  be  reduced 
by  the  product  of— 

"(A)  the  amount  of  such  excess,  multiplied 

by 

"(B)  the  sum  of  the  reduction  percentages 
for  each  single  source  drug  or  innovator  mul- 
tiple source  drug  of  the  manufacturer  for 
such  taxable  year. 

"(2)  Manufacturers  wage  base.— For  pur- 
poses of  this  subsection— 

"(A)  In  General.— The  manufacturer's 
wage  base  for  any  taxable  year  Is  equal  to 
the  total  amount  of  wages  paid  during  such 
taxable  year  by  the  manufacturer  to  eligible 
employees  in  Puerto  Rico  with  respect  to  the 
manufacture  of  single  source  drugs  and  inno- 
vator multiple  source  drugs. 

"(B)  Eligible  employees.— The  term  'eli- 
tJrlble  employee'  means  any  employee  of  the 
manufacturer  (as  defined  in  section  3121(d)) 


who  is  a  bona  fide  resident  of  Puerto  Rico 
and  subject  to  tax  by  Puerto  Rico  on  income 
from  sources  within  and  without  Puerto  Rico 
during  the  entire  taxable  year. 

"(C)  Wages.— The  term  'wages'  has  the 
meaning  given  such  term  by  section  3121(a). 

"(3)  Reduction  percentage.- For  purposes 
of  this  subsection— 

"(A)  IN  General.— The  reduction  percent- 
age for  any  drug  for  any  taxable  year  is  the 
percentage  determined  by  multiplying— 

"(i)  the  sales  percentage  for  such  drug  for 
such  taxable  year,  by 

"(11)  the  price  increase  percentage  for  such 
drug  for  such  taxable  year. 

"(B)  Sales  percentage.— The  sales  per- 
centage for  any  drug  for  any  taxable  year  is 
the  percentage  determined  by  dividing— 

"(i)  the  total  sales  of  such  drug  by  the 
manufacturer  for  such  taxable  year,  by 

"(11)  the  total  sales  of  all  single  source 
drugs  and  innovator  multiple  source  drugs 
by  the  manufacturer  for  such  taxable  year. 

"(C)  Price  increase  percentage.- The 
price  increase  percentage  for  any  drug  for 
any  taxable  year  is  the  percentage  deter- 
mined by  multiplying— 

"(1)  20,  times 

"(11)  the  excess  (if  any)  of— 

"(I)  the  percentage  increase  in  the  average 
manufacturer's  price  for  such  drug  for  the 
taxable  year  over  such  average  price  for  the 
base  taxable  year,  over 

"(II)  the  percentage  increase  In  the 
Consumer  Price  Index  (as  defined  in  section 
1(g)(5))  for  the  taxable  year  over  the  base 
taxable  year. 

"(D)  Total  sales.— 

"(1)  Domestic  sales  only.— Total  sales 
shall  only  include  sales  for  use  or  consump- 
tion in  the  United  States. 

"(11)  Sales  to  related  parties  not  in- 
cluded.—Total  sales  shall  not  include  sales 
to  any  related  party  (as  defined  in  section 
267(b)). 

"(E)  Average  manufacturer's  price.— 
The  term  'average  manufacturer's  price'  for 
any  taxable  year  means  the  average  price 
paid  to  the  manufacturer  by  wholesalers  or 
direct  buyers  and  purchasers  for  each  single 
source  drug  or  innovator  multiple  source 
drug  sold  to  the  various  classes  of  pur- 
chasers. 

"(F)  Base  taxable  year.— The  base  tax- 
able year  for  any  single  source  drug  or  inno- 
vator multiple  source  drug  is  the  later  of— 

"(1)  the  last  taxable  year  ending  in  1991.  or 

"(ii)  the  first  taxable  year  beginning  after 
the  date  on  which  the  marketing  of  such 
drug  begins. 

•(4)  Other  definitions.— For  purposes  of 
this  subsection — 

"(A)  Manufacturer.— 

"(i)  In  general. — The  term  manufacturer' 
means  any  person  which  is  engaged  in— 

"(I)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  processing 
of  prescription  drug  products,  either  directly 
or  indirectly  by  extraction  from  substances 
of  natural  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

"(II)  in  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 

Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(ii)  Controlled  groups.— For  purposes  of 
clause  (i)— 

"(1)  Controlled  group  of  corporations.— 
All  corporations  which  are  membei-s  of  the 
same  controlled  group  of  corporations  shall 
be  treated  as  1  person.  For  purposes  of  the 


preceding  sentence,  the  term  "controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  lS63(a).  except  that 
'more  than  50  percent'  shall  be  substituted 
for  'at  least  80  percent'  each  place  it  appears 
in  section  1563(a)(1).  and  the  determination 
shall  be  made  without  regard  to  subsections 
(a)(4)  and  (e)(3)(C)  of  section  1563. 

"(II)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  Incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subclause  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subclause  (I). 

"(B)  Single  source  drug.— The  term  'sin- 
gle source  drug'  means  a  drug  or  biological 
which  is  produced  or  distributed  under  an 
original  new  drug  application  or  product  li- 
censing application,  including  a  drug  product 
or  biological  marketed  by  any  cross-licensed 
producers  or  distributors  operating  under 
the  new  drug  application  or  product  licens- 
ing application. 

"(C)  Innovator  multiple  source  drug.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  (within  the 
meaning  of  section  1927(k)(7)(A)(i)  of  the  So- 
cial Security  Act)  that  was  originally  mar- 
keted under  an  original  new  drug  application 
or  a  product  licensing  application  approved 
by  the  Food  and  Drug  Administration. 

"(5)  Special  rules.— For  purposes  of  this 
subsection — 

"(A)  Dosage  treatment.— Except  as  pro- 
vided by  the  Secretary,  each  dosage  form  and 
strength  of  a  single  source  drug  or  Innovator 
multiple  source  drug  shall  be  treated  as  a 
separate  drug. 

"(B)  Rounding  of  percentages.— Any  per- 
centage shall  be  rounded  to  the  nearest  hun- 
dredth of  a  percent.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  2294.  MEDICARE  OUTPATIENT  PRESCRIP- 
TION DRUG  PROGRAM  DEMONSTRA 
■nON  PROJECT. 

(a)  In  General.— Subject  to  the  availabil- 
ity of  appropriations  as  authorized  in  sub- 
section (f),  and  not  later  than  October  1.  1992. 
the  Secretary  of  Health  and  Human  Services 
(hereinafter  referred  to  as  the  "Secretary") 
shall  establish  no  less  than  15  demonstration 
projects  in  counties  (or  other  geographic 
areas)  located  in  different  States  in  rural 
and  urban  areas.  Each  of  the  counties  (or 
other  geographic  areas)  designated  shall 
have  a  significant  proportion  (as  determined 
by  the  Secretary)  of  individuals  eligible  for 
medicare  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

(b)  Purpose.— (1)  The  purpose  of  dem- 
onstration projects  conducted  under  this  sec- 
tion is  to  assess — 

(A)  the  impact  on  cost,  quality  of  care,  and 
access  to  prescription  drugs  of  developing  (in 
each  geographic  area)  a  medicare  outpatient 
prescription  drug  benefit  using  various  forms 
of  benefit  design  and  reimbursement  poli- 
cies, and 

(B)  the  impact  on  cost  and  quality  of  care 
of  extending  coverage  of  outpatient  prescrip- 
tion drugs  to  medicare  beneficiaries  served 
by  community  health  centers. 

(2)  The  partial  purpose  of  at  least  5  of  the 
demonstration  projects  is— 

(A)  to  assess  the  impact  on  quality  of  care 
and  reduction  in  other  health  care  service 
expenditures  of  reimbursing  pharmacists 
separately  for  providing  ongoing  drug  utili- 
zation   management   (including    medication 
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regimen  review)  to  Insure  that  prescriptions 
are  appropriate,  medically  necessary,  and 
unlikely  to  result  in  adverse  medical  results; 

(B)  to  reimburse  pharmacists  (or  other  per- 
sons authorized  to  dispense  drups  under 
State  law)  under  such  projects  based  on  mar- 
ketplace pricing:  and 

(C)  to  use  an  electronic,  on-line  claims  cap- 
ture and  adjudication  component  in  such 
projects  to  process  medicare  prescription 
drug  claims. 

(c)  Project  Requirements.— (D  a  project 
conducted  under  this  section  shall  provide 
for  coverage  of  all  drugs  and  biologicals  ap- 
proved by  the  Federal  Food  and  Drug  Admin- 
istration and  all  medically  accepted  indica- 
tions of  these  drugs  as  indicated  in  the  3  na- 
tional compendia  of  drug  use  standards:  the 
USP-DI,  AHFS-DI.  and  AMA-DE. 

(2)  In  each  geographic  area  in  which  a 
project  is  conducted,  a  Drug  Use  Review 
Board  (hereinafter  referred  to  as  the  "DUR 
Board")  shall  be  established  which  shall  con- 
sist of  a  sufficient  number  of  actively  prac- 
ticing physicians  and  pharmacists  from  the 
geographic  area  who  shall  possess  knowledge 
in  pharmacology  and  therapeutics,  espe- 
cially as  It  relates  to  drug  use  with  respect 
to  the  elderly.  In  lieu  of  establishing  a  DUR 
Board  in  the  area,  functions  of  the  DUR 
Board  may  be  performed  by  the  State  medic- 
aid DUR  Board  established  under  section 
1927(g)  of  the  Social  Security  Act. 

(3)  The  DUR  Board  established  under  this 
section  shall  be  responsible  for  recommend- 
ing the  design  and  development  of  the  medi- 
care prescription  drug  benefit  within  the  ge- 
ographic area.  It  shall  establish  a  program  of 
prospective  and  retrospective  drug  use  re- 
view for  medicare  beneficiaries  entitled  to 
drug  benefits  under  the  project.  The  Board 
shall  also  develop  appropriate  educational 
interventions  to  ensure  that  drugs  are  pre- 
scribed and  dispensed  in  accordance  with 
standards  that  are  described  In  the  3  na- 
tional medical  compendia  and  the  peer-re- 
viewed medical  literature. 

(4)  In  assessing  the  total  costs  of  the  medi- 
care prescription  drug  benefit,  the  DUR 
Board  should  consider  various  levels  of  dis- 
counts, rebates  (or  other  appropriate  incen- 
tives), and  inflation  containment  mecha- 
nisms that  rould  be  negotiated  with,  or  re- 
quired from,  pharmaceutical  manufacturers 
as  a  condition  of  participating  in  the  pro- 
gram, such  as  the  discounts  and  rebates  pro- 
vided to  the  medicaid  program  under  section 
1927  of  the  Social  Security  Act. 

(d)  Duration  ok  Projects.— The  dem- 
onstration projects  established  under  this 
section  shall  be  conducted  for  a  period  of  5 
fiscal  years  beginning  October  1.  1992.  except 
that  the  Secretary  may  terminate  a  project 
before  the  end  of  such  period  if  the  Secretary 
determines  that  the  State  conducting  the 
project  is  not  in  substantial  compliance  with 
the  terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(e)  Evaluation  and  Report  of  Sec- 
retary.—The  Secretary  shall  fund  an  inde- 
pendent evaluation  of  the  demonstration 
projects  and  shall  report  to  the  Congress  on 
the  results  of  such  evaluation  no  later  than 
5  years  from  the  date  of  enactment  of  this 
Act.  The  report  of  the  Secretary  shall  review 
the  impact  on  cost  and  quality  of  care  of  the 
various  forms  of  benefit  design  and  reim- 
bursement policies  to  provide  prescription 
drugs  to  medicare  beneficiaries  and  make 
recommendations  on  the  applicability  of  the 
demonstration  projects  to  other  medicare 
beneficiaries. 

(f»  Authorization  of  appropriations.— 
There    are    authorized    to    be    appropriated 


equally  from  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplemental 
Medical  Insurance  Trust  Fund.  $200,000,000 
for  each  of  fiscal  years  1993.  1994.  1995.  1996. 
and  1997  to  carry  out  the  demonstration 
projects  established  under  this  .section. 

SEC.  2295.  PRESCRIPTION  DRUG  POLICY  REVIEW 
COMMISSION. 

(a)  Estabijshme.nt.— Subject  to  the  avail- 
ability of  appropriations  as  authorized  in 
subsection  (f).  the  Director  of  the  Congres- 
sional Office  of  Technology  Assessment  (in 
this  section  referred  to  as  the  ••Director" 
and  the  "Office",  respectively)  shall  provide 
for  the  appointment  of  a  Prescription  Drug 
Policy  Review  Commission  (in  this  section 
referred  to  as  the  "Commission'^),  to  be  com- 
posed of  individuals  with  expertise  in  the 
provision  and  financing  of  inpatient  and  out- 
patient drugs  and  biologicals.  The  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  shall 
not  apply  to  the  appointment  of  members  of 
the  Commission. 

(b)  Composition.— (1)  The  Commission  shall 
consist  of  11  individuals.  Members  of  the 
Commission  shall  first  be  appointed  by  no 
later  than  October  1.  1992.  for  a  term  of  3 
years,  except  that  the  Director  may  provide 
initially  for  such  shorter  terms  as  will  insure 
that  (on  a  continuing  basis)  the  terms  of  no 
more  than  4  members  expire  in  any  one  year. 

(2)  The  membership  of  the  Commission 
shall  include— 

(A)  recognized  experts  in  the  fields  of 
health  care  economics  and  quality  assur- 
ance, medicine,  pharmacology,  pharmacy, 
and  prescription  drug  reimbursement, 

(B)  other  health  care  professionals,  and 

(C)  at  least  one  individual  who  is  an  advo- 
cate of  medicare  and  medicaid  recipients. 

(c)  ANNUAL  Reports.— The  Commission 
shall  submit  to  the  Congress  and  the  Health 
Care  Cost  Containment  Commission  an  an- 
nual report  (by  not  later  than  January  1  of 
each  year  beginning  with  1994)  which  shall 
Include  information  and  recommendations 
regarding  national  and  international  drug 
policy  issues,  such  as — 

(1)  trends  and  changes  in  prices  for  pre- 
scription and  non-prescription  drugs  (on  the 
retail  and  manufacturer  level)  in  the  inpa- 
tient and  outpatient  setting  in  the  United 
States: 

(2)  trends  and  changes  in  prices  and  mecha- 
nisms for  cost  containment  for  prescription 
drugs  in  other  industrialized  nations,  such  as 
Canada.  Japan,  and  countries  of  the  Euro- 
pean Economic  Community,  and  the  applica- 
bility of  such  mechanisms  to  the  United 
States: 

(3)  the  scope  of  coverage,  reimbursement, 
and  financing  under  Federal  health  care  pro- 
grams, including  titles  XVIII  and  XIX  of  the 
Social  Security  Act.  the  Department  of  Vet- 
erans Affairs,  the  Department  of  Defense, 
and  Public  Health  Service  clinics: 

(4)  the  availability  and  affordabillty  of  pre- 
scription drugs  for  various  population  groups 
in  the  United  States,  and  the  accessibility 
and  affordabillty  of  public  and  private  insur- 
ance programs  for  prescription  drugs  for 
such  population  groups: 

(5)  changes  in  the  level  and  nature  of  use  of 
prescription  drugs  by  recipients  of  benefits 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act.  taking  into  account  the  impact 
of  such  changes  on  aggregate  expenditures 
under  these  titles: 

(6)  suggestions  to  make  prescription  drugs 
more  affordable  and  cost-effective  for  third 
party  insurers,  including  State-based  phar- 
maceutical assistance  and  general  assistance 
programs: 


(7)  evaluation  of  technologies  available  for 
efficient  third  party  prescription  drug  pro- 
gram administration,  such  as  electronic 
claims  management  and  payment  tech- 
nologies: 

(8)  methods  of  providing  reimbursement 
under  Federal  health  care  programs  to  pro- 
viders for  drug  products  and  cognitive  serv- 
ices: 

(9)  evaluation  of  the  use  and  efficiency  of 
all  Federal  tax  credits  and  subsidies  given  to 
the  pharmaceutical  industry  for  various  pur- 
poses, including  the  tax  credit  allowed  under 
section  936  of  the  Internal  Revenue  Code  of 
1986.  and  recommendations  on  developing  in- 
centive-based tax  credits  for  research  and  de- 
velopment: and 

(10)  evaluation  of  the  impact  on  total 
health  care  expenditures  in  other  Industri- 
alized nations  of  switching  prescription 
drugs  to  non-prescription  status,  and  the 
role  of  various  health  professionals  in  the 
distribution  of  such  non- prescription  drugs. 

(d)  Special  Retorts.— The  Commi.ssion 
shall  submit  to  the  Congress  and  the  Health 
Care  Cost  Containment  Commission  special 
reports  as  requested  by  the  Congress  and  the 
Commission. 

(e)  ADMiNLSTRATiVB  PROVISIONS.  -  Section 
1845(c)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-l(c)(l))  shall  apply  to  the  Com- 
mission in  the  same  manner  as  such  section 
applies  to  the  Physician  Payment  Review 
Commission. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS. — 

(1)  In  general.— There  are  authorized  to  be 
appropriated  equally  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund,  an  amount  determined  under  para- 
graph (2)  for  each  fiscal  year,  to  carry  out 
the  purposes  of  this  section. 

(2)  Amount  nKTERMiNKU.— 

(A)  In  GENERAL.— For  purposes  of  para- 
graph (1),  the  amount  determined  under  this 
paragraph  is— 

(i)  for  fiscal  year  1993.  $3,000,000.  and 
(il)  for  each  fiscal  year  beginning  after  fis- 
cal year  1993.  the  dollar  amount  for  the  pre- 
vious fiscal  year,   increa.sed   by   the  cost-of- 
living  adjustment. 

(B)  COST-OF-LIVING  ADJUSTMENT.— For  pur- 
poses of  subparagraph  lA).  the  cost-of-living 
adjustment  for  any  fiscal  year  is  the  percent- 
age (if  any)  by  which— 

(i)  the  CPI  for  the  previous  fiscal  year,  ex- 
ceeds 
(11)  The  CPI  for  fiscal  year  1992. 

(C)  CPI.— For  purposes  of  subparagraph  (B). 
the  CPI  for  any  fiscal  year  Is  the  average  of 
the  Consumer  Price  Index  for  prescription 
drugs  as  of  the  close  of  the  12-month  period 
ending  on  June  :30  of  the  previous  fiscal  year. 

SEC.  TZ96.  REPORT  ON  FEDERAL  SUBSIDIES  AND 
INCENTIVES  PROVIDED  TO  TIIE 
PHARMACEUTICAL  INDUSTRY. 

(a)  Report.— By  not  later  than  July  1.  1993, 
the  Secretary  of  Health  and  Human  Services, 
acting  in  consultation  with  the  Secretary  of 
the  Treasury,  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  United  States 
Senate,  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Ways  and 
Means  of  the  United  States  House  of  Rep- 
resentatives, and  the  Special  Committee  on 
Aging  of  the  United  States  Senate,  on  Fed- 
eral subsidies  and  incentives  provided  to  the 
pharmaceutical  Industry.  Such  report  shall 
include— 

(Da  determination  of  the  total  cost  over 
the  5  immediately  preceding  fiscal  years  to 
Federal  taxpayers  of  all  Federal  subsidies 
provided  to  the  pharmaceutical  industry  (in- 
cluding tax  incentives,  subsidies,  grants,  and 
any  other  financial  support): 


(2)  a  description  of— 

(A)  the  purposes  for  which  such  Federal 
subsidies  are  used  by  the  pharmaceutical  in- 
dustry: 

(B)  the  Federal  role  in  researching  and  de- 
veloping patented  pharmaceutical  products 
and  the  extent  to  which  the  Federal  Govern- 
ment should  co-license  certain  drugs  and 
biologicals: 

(C)  the  extent  to  which  pharmaceutical  In- 
dustry marketing  research  costs  are  incor- 
porated into  allowable  Federal  tax  credits; 

(D)  comparable  financial  incentives,  sub- 
sidies, and  tax  credits  provided  to  the  phar- 
maceutical industry  by  other  industrialized 
nations  and  the  use  of  such  incentives,  sub- 
sidies, and  credits  by  such  industry: 

(E)  the  relationship  between  the  total  Fed- 
eral financial  support  provided  to  the  phar- 
maceutical industry  by  the  United  States 
and  other  industrialized  nations  and  the 
prices  paid  by  the  citizens  of  such  respective 
nations  for  prescription  drugs:  and 

(F)  the  extent  to  which  tax  credits  pro- 
vided by  the  Federal  Government  subsidize 
total  worldwide  pharmaceutical  industry  re- 
search and  development:  and 

(3)  recommendations  on  how  Federal  tax 
credits  to  pharmaceutical  manufacturers 
and  marketing  exclusivity  for  drug  products 
may  be  related  to— 

(A)  an  individual  manufacturer's  pricing 
behavior  in  the  marketplace;  and 

(B)  the  relative  therapeutic  value  of  new 
pharmaceutical  products  researched,  devel- 
oped, and  marketed  in  the  United  States. 

SEC.  2297.  MANUFACTURER  INTERNA'HONAL 
DRUG  PRICE  REPORTING  REQUIRE- 
MENTS. 

Subparagraph  (A)  of  section  1927(b)(3)  of 
the  Social  Security  Act  (42  U.S.C.  1396r- 
8(b)(3))  is  amended— 

(1)  by  striking  •'and"  at  the  end  of  clause 
(1), 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  not  later  than  30  days  after  the  end  of 
each  calendar  year,  the  average  price  that 
the  manufacturer  sold  each  covered  out- 
patient drug  in  such  calendar  year  in  the  fol- 
lowing countries:  Canada,  Australia,  and  the 
countries  of  the  European  Economic  Com- 
munity.". 
SEC.  229a  USE  OF  REVENUES. 

(a)  EXTENSION    OF    SELF-EMPLOVED   HEALTH 

Insurance  Deducttion.— Section  162(1)(6),  as 
amended  by  section  2201(b),  is  amended  by 
striking  "December  31,  1994"  and  inserting 
"May  31,  1995". 

(b)  DEFICIT  REDUCTION.- It  Is  the  sense  of 
the  Senate  that,  after  the  application  of  the 
amendment  made  by  subsection  (a),  any  re- 
maining revenues  resulting  from  the  amend- 
ment made  by  section  2293(a)  shall  be  applied 
to  reduce  the  Federal  budget  deficit. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  previously 
mentioned  summary  of  the  changes 
made  to  S.  2000  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Summary  of  the  Changes  Made  to  S.  2000 

As  my  colleagues  may  be  aware,  the 
amendment  that  I  have  sent  to  the  desk  is  a 
modified  version  of  S.  2000.  S.  2000  was  a  good 
piece  of  legislation.  However,  to  further 
strengthen  the  legislation  and  assure  that  it 
cannot   be  subjected   to  a   budget   point  of 


order,  I  have  made  the  following  modifica- 
tions; 

1.  Revenue  saved  through  a  reduction  in 
the  Section  936  tax  credits  due  to  excessive 
drug  inflation  would  be  used  to  extend  the  2- 
year,  100  percent  self-employment  health  in- 
surance tax  deduction  now  In  the  tax  bill — a 
high  priority  for  the  small  business  commu- 
nity. Any  additional  revenue  saved  will  be 
used  to  reduce  the  deficit.  (Joint  Tax.CBO  es- 
timates that  about  $1.1  billion  will  be  saved 
over  5  years  as  a  result  of  the  tax  credit  re- 
duction formula  in  the  legislation.) 

2.  Funding  for  the  Prescription  Drug  Pay- 
ment Review  Commission  (RxPRC)  and  for 
the  Medicare  Outpatient  Prescription  Drug 
Demonstration  Projects  would  be  author- 
ized— not  directly  appropriated.  This  avoids 
any  problem  with  a  budget  point  of  order. 

3.  References  to  the  study  of  the  applicabil- 
ity in  the  United  States  of  the  Canadian 
drug  price  review  board  have  been  restruc- 
tured so  that  a  broader  study  of  drug  cost 
containment  methods  used  by  various  indus- 
trialized countries  is  undertaken.  This  elimi- 
nates specific  references  to  the  patent  and 
compulsory  licensing  issues  that  the  drug  in- 
dustry and  the  Administration  claims  has 
trade  implications. 

It  is  absurd  to  me  that  simple  mention  of 
a  study  in  this  legislation  would  evoke  the 
kind  of  response  that  it  has  from  the  drug  in- 
dustry and  the  administration.  I  wish  that 
all  my  proposed  studies  received  as  much  at- 
tention. 

Mr.  President,  the  JCT  and  CBO's  savings 
estimate  for  the  legislation  is  good  news  on 
two  fronts.  The  estimate  proves  that  holding 
the  936  tax  credit  over  the  heads  of  the  drug 
manufacturers  will  serve  as  a  strong  incen- 
tive for  drug  manufacturers  to  keep  price  in- 
creases at  the  rate  of  inflation.  Therefore, 
the  legislation  accomplishes  the  dual  pur- 
pose of  extending  the  100  percent  self-em- 
ployer tax  credit  reduction,  and  keeping 
drug  price  increase  to  the  rate  of  inflation. 

Although  these  modifications  are  signifi- 
cant and  make  this  amendment  even  more 
attractive,  I  have  no  doubt  that  the  Admin- 
istration will  continue  its  active  campaign 
to  oppose  this  legislation.  I  can  only  wish 
that  the  Administration  would  consider 
using  the  same  energy  it  is  using  to  oppose 
our  plan  to  develop  their  own  proposal  to 
contain  prescription  drug  costs.  Never  once 
have  I  heard  the  President  or  the  Secretary 
offer  concrete  proposals  to  contain  the  cost 
of  prescription  drugs,  not  less  even  acknowl- 
edge it  as  a  problem. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Ross  Russell, 
congressional  fellow,  be  afforded  the 
privileges  of  the  floor  for  this  day  and 
the  remainder  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  that 
has  just  been  sent  to  the  desk. 

Let  me  first  say  to  my  distinguished 
friend  from  Arkansas,  who  I  do  think 
raises  an  important  issue,  and  I  think 
that  it  is  an  important  issue  that  we 
will  have  to  deal  with  in  the  coming 
months  and  years.  I  share  the  Sen- 
ator's concern  about  cost  containment 
for  health  care.  The  cost  for  health 
care  is,  indeed,  out  of  control  and, 
frankly,  I  am  in  favor  of  strong  meas- 
ures to  confront  the  causes  and  to  find 
the  cure  for  a  health  care  system  that 
is  in  a  serious  state  of  price  escalation. 


The  cost  for  medical  care  has  been 
increasing  in  double  digits  for  the  last 
decade — more  than  twice  the  general 
inflation  rate.  At  the  same  time,  35 
million  Americans  do  not  have  any 
health  insurance,  largely  because  they 
cannot  afford  the  high  price.  The  in- 
creases in  cost  for  health  care,  includ- 
ing prescription  drugs,  are  simply  not 
sustainable,  and  we  have  to  take  ac- 
tion, I  believe,  to  contain  them. 

We  know  that  elderly  citizens,  per- 
sons suffering  from  chronic  medical 
conditions,  and  individuals  threatened 
by  new  diseases  are  highly  dependent 
on  prescription  drugs  for  cures,  relief 
from  painful  symptoms,  and  hopes  for 
more  radical  breakthroughs. 

So  let  me  say  at  the  outset  that  I  ap- 
preciate Senator  Pryor's  efforts  to  try 
to  find  solutions  to  these  problems. 

However,  I  believe  that  we  have  to 
address  these  issues  through  com- 
prehensive health  care  reform:  reform 
that  achieves  universal  access  and  es- 
tablishes effective  cost  containment 
throughout  our  system  of  health  care. 

In  the  Senate,  we  are  just  beginning 
the  debate  about  national  health  insur- 
ance. Each  of  the  major  reform  bills  al- 
read.v  introduced  contain  their  own 
recommendations  for  how  to  achieve 
cost  containment.  Indeed,  price  con- 
trols are  included  in  several  of  the 
major  provisions. 

Senator  Pr'yor  proposes  cost  con- 
tainment in  only  one  part  of  that  sys- 
tem— for  prescription  drugs.  His  ap- 
proach would  have  us  adopt  essentially 
the  Canadian  model  for  prescription 
drugs.  The  Canadian  model  is  roughly 
that  you  have  a  price  commission  that 
sets  price  limits  for  drugs,  and  if  any 
company  violates  that  agreement,  they 
may  lose  their  patent  in  Canada  for 
that  particular  drug. 

This  is  a  method  that  is  clearly  going 
to  have  to  change  in  Canada  because  of 
the  negotiations  that  are  going  on  in 
the  multilateral  trade  round.  But  that 
is  a  system  toward  which  this  amend- 
ment envisions  America  heading.  We 
have  not  had  an  opportunity  to  weigh 
the  advantages  or  disadvantages  of 
that  kind  of  system  and.  indeed,  the 
debate  on  health  insurance  has  just 
begun. 

So  to  propose  a  final  solution  for  just 
one  sector  of  the  health  economy  that 
concludes  finally  that  Canada  offers 
the  answer  is.  in  my  view,  highly  pre- 
mature. 

We  have  to  recognize  that  piecemeal 
efforts  to  control  the  costs  for  health 
care,  such  as  singling  out  prescription 
drugs,  simply  have  not  worked.  Cost 
containment  strategies  for  health  care 
are  not  new  or  unique  even  in  the  phar- 
maceutical industry.  Over  the  last  20 
years,  we  have  made  many  attempts  to 
limit  cost  increases  in  health  care. 

One  of  the  lessons  we  have  learned  is 
that  our  health  care  economy  is  very 
large  and  very  flexible  and  very  adapt- 
able. You  press  it  here,  it  pushes  out 
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there.  You  control  prices  here,  and 
prices  go  up  somewhere  else.  And  we 
have  seen  how  fragmented  efforts  at 
cost  control  have  only  resulted  in  fur- 
ther cost  shifting  as  suppliers  of  health 
care  try  to  retain  income  levels  and 
market  shares. 

Again,  with  that  background,  cost 
containment  has  to  be  carefully  crafted 
from  a  system  perspective. 

So  addressing  only  the  pharma- 
ceutical industry  without  looking  at 
the  broader  issue,  frankly,  could  hurt 
one  segment  of  the  health  care  indus- 
try and  do  nothing  about  overall  cost 
increases. 

You  might  control  pharmaceuticals, 
but  you  will  not  be  able  to  control  hos- 
pitals or  you  will  not  be  able  to  control 
doctors.  So,  prescription  drugs  I  agree 
are  a  highly  visible  part  of  the  health 
care  system.  And  they  are  highly  visi- 
ble, in  particular,  because  of  the  fact 
that  they  are  paid  for  out  of  pocket,  by 
and  large:  they  are  not  picked  up  by 
Medicare,  or  by  many  health  insurance 
programs. 

I  understand  the  serious  impact  the 
pharmaceuticals  have  on  those  Ameri- 
cans in  need,  and  in  particulai*  senior 
citizens.  In  fact,  out-of-pocket  ex- 
penses for  elderly  citizens  have  doubled 
in  the  last  three  decades. 

But  according  to  a  new  study  by 
Families  U.S.A.,  there  are  three  major 
reasons  for  increasing  out  of  pocket 
costs  in  health  care,  and  the  three 
major  reasons  do  not  include  pharma- 
ceuticals. They  are  nursing  home  costs 
that  are  skyrocketing;  physicians' 
costs  that  are  skyrocketing:  and  hos- 
pital costs  that  are  skyrocketing.  This 
amendment  does  nothing  to  deal  with 
those  increases  in  costs. 

We  all  know  some  of  the  basic  fig- 
ures. We  all  have  had  town  meetings  in 
which  someone  comes  to  the  town 
meeting  with  a  hospital  bill  where  they 
have  gone  into  the  hospital  for  1  day 
and  they  are  charged  $4,000. 

I  was  in  a  bookstore  not  so  long  ago. 
A  person  behind  the  counter,  a  22-year- 
old  said:  When  are  you  going  to  do 
something  about  health  care?  I  said: 
What  do  you  mean?  You  are  22.  He  said: 
I  went  into  the  hospital  for  1  day,  and 
I  got  a  bill  for  $4,000.  I  do  not  have  any 
health  insurance.  I  cannot  pay  for  it. 

You  go  into  a  hospital  in  America 
today  and  get  a  coronary  bypass.  It 
costs  $49,000— $49,000.  You  go  in  and 
have  a  Caesarian  section  birth  and  it 
costs  $7,500.  Ironically,  one  of  the  stud- 
ies that  I  have  read  recently  shows 
that  the  number  of  Caesarian  sections 
obtained  by  women  with  incomes  above 
$30,000  is  double  the  amount  of  Caesar- 
ian sections  for  women  with  incomes 
under  $30,000.  which  is  clearly  not  a 
comment  about  differing  birth  canals, 
but  is  a  comment  about  income  levels 
and  inability  to  control  the  costs  on 
the  physician  and  hospital  side.  This 
amendment  does  nothing  to  control 
costs  for  physicians  or  to  control  costs 


for   hospitals  or   to   control   costs  for 
nursing  homes. 

I  think,  frankly,  these  facts  empha- 
size the  need  to  recognize  the  overall 
system  of  health  care.  If  we  are  con- 
cerned about  out-of-pocket  costs,  in 
my  view,  you  need  a  broader  strategy 
than  simply  dealing  with  prescription 
drugs.  If  we  are  to  achieve  effective 
cost  containment,  how  significant  are 
prescription  drugs  within  our  overall 
health  care  costs?  Before  I  get  to  this 
point,  where  are  we  going  to  head  with 
regard  to  cost  containment  for  our 
health  care  system? 

I  would  like  to  see  a  cost  control  sys- 
tem where  all  of  the  players  in  the 
health  care  system  are  given  a  global 
budget  and  are  put  in  a  room  to  begin 
to  regulate  themselves.  But  clearly, 
this  amendment  is  not  nearly  that 
broad,  either  in  process  or  reach.  It 
deals  only  with  pharmaceuticals.  So  let 
us  look  at  the  cost  of  pharmaceuticals 
as  a  part  of  the  total  cost  of  health 
care,  because  it  is  the  total  cost  of 
health  care  that  people  are  outraged 
about. 

The  prices  for  prescription  drugs 
have  increased  along  with  all  these 
other  costs.  But  they  have  decreased 
proportionally  over  the  last  three  dec- 
ades. For  example,  we  now  spend  about 
$800  billion  on  health  care.  How  much 
of  that  is  prescription  drugs,  pharma- 
ceuticals? Only  about  7  percent  of  all 
we  spend  on  health  costs  in  this  coun- 
try comes  from  spending  on  pharma- 
ceuticals. 

Is  that  more  or  less  than.  say.  1965? 
In  1965.  9  percent  of  all  health  care 
costs  came  from  pharmaceuticals.  So 
that,  in  fact,  the  percent  of  total 
health  care  costs  that  are  borne  by 
pharmaceuticals  has  not  increased 
since  1965.  It  has  decreased  slightly,  to, 
around  7  percent. 

Compare  this  with  what  happens  in 
other  countries.  Let  us  take  a  country 
like  Germany.  Of  their  total  health 
care  costs.  20  percent  is  borne  by  the 
cost  of  prescription  drugs — 20  percent. 
Not  7  percent,  as  in  this  country,  but  20 
percent.  Germans  pay  much  more  of 
the  total  health  care  dollar  that  they 
spend  on  drugs  than  in  the  United 
States. 

Or  take  Canada,  the  great  example 
toward  which  this  amendment  heads. 
In  Canada  12  percent  of  all  health  care 
costs  come  from  expenditures  on  phar- 
maceuticals. So  if  this  system,  toward 
which  this  amendment  envisions  Amer- 
ica heading,  is  so  good,  why  then  is  the 
cost,  as  a  percent  of  total  health  care 
in  Canada  nearly  double  what  those 
costs  are  in  the  United  States,  as  a  per- 
cent of  total  health  care  costs? 

In  fact,  only  Norwa.v  and  Sweden 
have  expenditures  on  pharmaceuticals 
as  a  percentage  of  total  health  care 
costs,  that  are  anywhere  close  to  ours. 
So,  Mr.  President,  what  I  also  believe 
is  a  major  concern  about  Senator  Pry- 
OR's  amendment  is  its  effect  on  invest- 


ment, research,  and  innovation  in  this 
country.  Senator  Pkyor  has  singled 
out  one  sector  of  the  health  care  econ- 
omy that  is  the  most  heavily  research 
oriented  and  funds  a  significant 
amount  of  all  research  on  health  care. 

Statistics  show  that  the  private 
pharmaceutical  industry  spends  about 
$9  billion  a  year  on  research~$9  billion 
a  year.  That  is  roughly  the  same  as  the 
P^ederal  Government  spends  on  the 
NIH.  So  the  private  pharmaceutical  in- 
dustry puts  as  much  into  research  to 
find  cures,  to  lengthen  American  lives, 
as  does  the  entire  Federal  Government 
in  the  NIH. 

And  although  it  is  not  easy  to  predict 
the  reactions  in  the  marketplace  to 
Government  intervention,  this  one  is 
simple:  Price  controls,  as  envisioned  in 
this  amendment,  will  significantly  re- 
duce incentives  for  investment;  a  re- 
duction in  investment  reduces  funds 
for  research:  reduction  in  research  will 
lead  to  fewer  innovations,  fewer  cures, 
and  fewer  hopes  for  man.v  Americans 
who  are  counting  on  medical  break- 
throughs to  lengthen  their  lives. 

It  costs  about  5231  million  to  bring  a 
drug  onto  the  U.S.  market;  $231  million 
to  bring  one  drug  into  the  U.S.  market. 
Is  that  too  much?  It  seems  like  a  lot  of 
money  to  me.  If  so.  do  we  solve  the 
problem  by  capping  research  spending, 
or  limit  it  to  the  consumer  price  index? 
Frankly,  as  we  enter  an  age  of  new  bio- 
technology research,  when  the  com- 
petitivene.ss  of  the  United  States  is  at 
stake,  policies  that  discourage  new  re- 
search could  be  devastating. 

What  about  all  of  this  investment  in 
research?  Does  every  new  product  that 
is  researched  produce  a  new  drug?  The 
answer  is  no.  Roughly  1  in  5.000  ever 
makes  it  to  market.  So  that  means,  in 
the  research  environment,  you  go  down 
a  track  and  come  to  a  dead  end;  go 
down  another  track  and  come  to  a  dead 
end;  go  down  4.999  tracks  and  you  hit 
dead  ends  until  you  make  a  break- 
through that  produces  a  drug  that  im- 
proves people's  lives. 

In  all  this  debate  about  research.  I  do 
not  think  there  is  proper  focus  about 
how  research-sensitive  this  industr.y  is. 
One  company  in  this  industry,  for  ex- 
ample, developed  a  way  to  essentially 
cure  ulcers.  It  was  a  big  seller:  it  was 
protected  by  a  patent.  But  they  put  bil- 
lions into  research  to  try  to  find  the 
next  generation  of  drugs.  When  their 
patent  expired,  they  were  unable  to  do 
it.  The  company  was  so  significantly 
dependent  upon  that  drug  that  when 
the  patent  expired,  they  had  to  merge 
with  another  company. 

The  fact  of  the  matter  is  that  re- 
search is  directly  related  in  the  most 
fundamental  way  to  the  health  of  every 
pharmaceutical  company.  More  than 
one  pharmaceutical  executive  has  con- 
veyed to  the  Congress  that  they  will 
cut  anything  before  they  will  cut  re- 
search. 

And  that  is  because  each  one  of  them 
knows  that  in  a  certain  time  period. 


the  drug  that  they  invested  billions  of 
dollars  of  research  into,  that  is  then 
made  available  to  the  public,  will  have 
its  patent  expire.  And,  when  its  patent 
expires,  they  will  have  to  have  another 
one  to  replace  it  and  they  will  not  have 
another  one  to  replace  it  unless  they 
have  made  major  investments  in  re- 
search. 

Mr.  President,  the  National  Science 
Board  just  released  a  new  study  that 
points  out  that,  for  the  first  time  since 
the  1970's,  American  spending  on  re- 
search has  begun  to  fall.  Private  and 
federally  sponsored  research  have  both 
begun  to  decline.  The  New  York  Times 
stated,  "analysts,  already  edgy  about 
America's  status  in  the  global  context 
for  economic  advantage,  expressed 
worry  about  the  research  decline.  ' 
"American  spending  is  falling,  "  they 
said,  "as  similar  investments  by  Japan 
and  Germany  are  rising."  Dr.  Frank 
Press,  President  of  the  National  Acad- 
emy of  Sciences,  said.  We  especially 
need  to  ask  why  our  industrial  re- 
search is  down  when  for  other  coun- 
tries it  is  going  up.  That  is  a  matter  of 
real  concern. 

The  measures  in  this  amendment  will 
lead  to  a  further  decline  in  research  for 
U.S.  industry.  And  it  is  not  just  re- 
search alone,  but  it  is  research  and  de- 
velopment. For  example,  the  U.S.  phar- 
maceutical industry  leads  the  world  in 
the  innovation  of  new  drugs  over  the 
last  three  decades.  It  is  no  coincidence 
that  the  4  countries  responsible  for  70 
percent  of  the  significant  pharma- 
ceutical innovations  over  the  last  30 
years  have  really  come  from  market 
economies.  The  United  States  alone  ac- 
counts for  more  than  half  of  the  total. 

Now,  one  statistic  that  I  think  we  all 
ought  to  have  pause  on  is  an  increas- 
ingly competitive  international  envi- 
ronment, where  patents  determine  who 
is  going  to  have  economic  advantage. 
Half  of  all  U.S.  patents  are.  now  being 
issued  to  Japanese  companies — half  of 
U.S.  patents  to  Japanese  companies- 
while  American  firms  own  80  percent  of 
the  biotechnology  patents  today.  So. 
we  have  a  major  advantage  here.  We 
have  a  major  advantage.  And.  of 
course,  the  country  toward  which  this 
amendment  pushes  us,  Canada,  has  had 
one,  ma.ybe  two,  major  drug  discoveries 
in  the  last  two  decades. 

Certainly,  lower  prices  will  help  con- 
sumers to  be  able  to  afford  prescription 
drugs.  But  the  question  is,  what  are 
they  going  to  be  able  to  buy?  If  you  ask 
those  whose  lives  have  been  saved  due 
to  innovations  in  the  pharmaceutical 
industry,  price  controls  may  not  be 
proconsumer.  Today,  more  than  300 
new  drugs  are  being  developed  for  45 
diseases  related  to  aging.  More  than  110 
drugs  and  vaccines  are  being  developed 
for  children.  Many  of  them  target  can- 
cer, Alzheimer's  disease,  high  blood 
pressure,  and  stroke. 

The  distinguished  Senator  from  Ar- 
kansas has  a  long  list  of  groups  that 


support  his  amendment.  He  does  not 
have  groups  like  American  Cancer, 
Heart,  or  mental  health  groups  because 
the.v  are  the  groups  that  realize  what  a 
breakthrough  in  pharmaceutical  re- 
search means  to  their  members.  Pre- 
scription drugs  may  also  offer  the  most 
cost-effective  treatment  that  can  re- 
duce health  care  expenditures. 

In  1976,  the  year  before  a  major  new 
drug  was  introduced  to  treat  ulcers- 
just  one  example — there  were  155,000 
surgeries  for  bleeding  ulcers.  The 
breakthrough  came.  The  drug  was  in- 
troduced, and  10  years  later  there  were 
only  20,000  surgeries,  a  reduction  of  90 
percent,  which  means  that  maybe  the 
best  way  to  save  costs  is  to  have  major 
breakthroughs  in  drugs  so  you  keep 
people  out  of  hospitals  and  away  from 
the  doctors,  whose  prices  are  going  up 
much  higher  than  pharmaceuticals. 

In  fact,  the  New  England  Journal  of 
Medicine  recently  reported  that  "lim- 
iting reimbursement  for  effective  drugs 
puts  frail,  low-income  elderly  patients 
at  increased  risk  of  institutionaliza- 
tion in  nursing  homes  and  may  in- 
crease Medicaid  costs." 

Finally,  Mr.  President,  it  is  ironic 
that  we  are  here  on  the  floor  of  the 
Senate  debating  the  merits  of  the 
changes  in  our  Ulx  structure  that  are 
designed  to  stimulate  our  economy  and 
help  restore  competitiveness  to  U.S.  in- 
dustries in  the  world  market,  and  this 
is  an  amendment  that  deals  with  the 
pharmaceutical  industry,  and  the  phar- 
maceutical industry  has  added  50,000 
new  jobs  across  America  since  1980. 
Pharmaceuticals  require  investment  in 
manufacturing,  which  provides  a 
stronger  score  for  economic  productiv- 
ity. And  the  pharmaceutical  industry 
has  a  trade  surplus,  a  trade  surplus 
even  with  Japan. 

Mr.  President,  there  is  no  question 
that  what  this  amendment  would  do — 
it  would  endanger  that  trade  surplus, 
would  endanger  the  jobs  that  have  been 
created  over  the  last  decade  across  this 
country,  would  make  it  more  difficult 
to  get  the  breakthroughs  that  could  re- 
duce overall  health  care  costs.  So,  Mr. 
President.  I  hope  we  will  not  accept 
this  amendment. 

We  do  need  action  to  address  the 
complex  causes  of  escalating  price  in- 
creases. However,  it  does  not  make 
sense  to  adopt  a  resolution  for  one  seg- 
ment of  the  health  care  industry  before 
we  have  begun  even  debating  and  care- 
fully considering  advantages  of  each  of 
the  strategies  that  have  been  intro- 
duced in  this  Congress. 

So,  Mr.  President,  I  urge  opposition 
to  this  amendment. 

I  yield  to  the  distinguished  Senator 
from  Utah. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  BRADLEY.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Several 
Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon, 


Mr.  PACKWOOD.  Mr.  President,  I 
think  we  have  more  or  less  worked  out 
a  gentlemen's  agreement  that  Senator 
Cohen  is  going  to  go  next.  I  think  that 
was  all  right  with  the  Senator  from 
New  Jersey,  and  then  I  believe  he  was 
going  after  that. 

Mr.  LAUTENBERG.  Mr.  President.  I 
had  deferred  to  the  Senator  from  New 
York.  So  if  there  is  an  order  develop- 
ing, do  we  have  to  get  a  unanimous- 
consent  agreement  to  parcel  out  time 
on  the  floor?  I  think  so. 

Mr.  PACKWOOD.  Yes:  if  you  are 
going  to  parcel  it  out — and  we  have  not 
gotten  to  that  stage  yet^-Senator 
Cohen  has  been  waiting  for  about  an 
hour,  and  I  think  we  had  a  gentlemen's 
agreement  on  that. 

Mr.  LAUTENBERG.  I  have  no  prob- 
lem with  that,  with  Senator  Cohen 
going  ahead,  and  I  have  deferred  some 
time  to  Senator  Moynihan  from  New 
York.  But  I  do  not  want  to  wind  up  3 
hours  later. 

So  if  we  are  going  to  structure  time. 
I  would  say  structure  it.  I  have  no 
problem  if  you  consider  dealing  with 
the  four  speakers  standing  on  the  floor 
here  on  something  like  that. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  New  Jersey  that  we  had  not  set 
out  an  order,  as  the  two  managers,  we 
have  not  done  so.  but  if  that  would  be 
of  help  to  you 

The  PRESIDING  OFFICER.  Would 
the  chairman  of  the  committee  use  the 
microphone? 

Mr.  BENTSEN.  Yes:  I  say.  as  man- 
ager and  comanager  of  the  bill,  we  had 
not  set  out  an  order,  but  if  we  can  get 
a  mutual  agreement,  we  would  be  de- 
lighted to  do  it  to  try  to  assist  you  in 
that  regard. 

Mr.  HATCH.  I  have  been  waiting  here 
from  the  beginning  of  the  debate,  and  I 
would  be  happy  to  defer  to  my  col- 
leagues from  the  other  side  and.  of 
course,  my  distinguished  friend  from 
Maine.  It  was  kind  of  our  understand- 
ing that  we  would  go  next. 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  speakers 
be  recognized  in  this  order:  Senator 
Cohen.  Senator  Moynihan.  Senator 
LAUTENBERG.  Senator  Pryor,  and  Sen- 
ator Hatch  with  no  time  allocation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  join  my  colleague.  Senator 
Pryor.  in  introducing  this  amendment. 
I  would  like  to  just  offer  a  couple  of 
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comments  concerning  the  statement 
offered  by  my  colleague  from  New  Jer- 
sey, Senator  Bradley. 

Senator  Bradley  indicated  that  this 
amendment  should  be  part  of  a  com- 
prehensive health  reform  proposal. 
Under  ordinary  circumstances  I  would 
say  that  indeed  is  the  case. 

But  the  implication  from  his  state- 
ment was,  however,  that  there  should 
be  no  effort  to  control  the  costs  of  the 
pharmaceuticals.  He  claimed  that  this 
amendment  somehow  sets  up  a  price 
review  panel,  like  Canada's,  under 
which  the  drug  companies  would  lose 
their  patents  and  licenses  if  they  ex- 
ceed price  controls.  That  is  completely 
erroneous. 

The  amendment  has  no  reference  to 
any  Canadian-like  board.  In  fact  the 
commission  set  up  by  the  amendment 
has  no  power  to  set  prices.  Instead,  it 
is  designed  to  look  at  ways  in  which  we 
could  begin  to  address  the  prescription 
drug  costs.  It  looks  at  drug  companies' 
subsidies  and  reviews  whether  these 
subsidies  are  appropriate.  That  is  a 
long  way  away  from  setting  up  a  price 
review  panel  like  Canada's. 

Second,  I  point  out  that  this  measure 
is  not  totally  irrelevant  to  the  bill 
under  consideration.  I  notice  from  the 
proposal  that  has  been  set  forth  by  the 
Finance  Committee  that  there  are  pro- 
posals to  make  health  care  insurance 
more  accessible  to  small  employers. 
Obviously  the  Finance  Committee  is 
concerned  about  the  cost  of  health  care 
and  how  we  can  review  the  current 
structure.  So  what  we  have  here  is  an 
opportunity  to  at  least  address  our  at- 
tention to  one  facet  of  the  health  care 
industry  which  appears  to  be  exceeding 
the  ability  of  its  constituents  to  pay 
for  it. 

A  trip  to  the  pharmacy  for  a  drug 
prescription  has  become  a  journey  into 
a  chamber  of  financial  horrors  for 
many  Americans — Over  the  last  decade 
the  inflation  rate  of  prescription  drug 
prices  has  increased  over  three  times 
the  general  inflation  rate,  and  it  is  rap- 
idly outpacing  the  ability  of  the  aver- 
age person  to  pay  for  his  or  her  medica- 
tion. Families  with  no  insurance,  or 
those  who  have  no  prescription  drug 
coverage,  are  dreading  a  trip  to  the 
doctor  for  fear  that  he  or  she  is  going 
to  prescribe  a  medication  for  which 
they  cannot  pay. 

These  high  drug  prices  are  especially 
devastating  to  senior  citizens.  They 
make  up  only  12  percent  of  our  popu- 
lation, but  they  use  about  34  percent  of 
all  the  prescription  drugs.  In  addition 
to  being  major  consumers  of  prescrip- 
tion drugs,  most  elderly  do  not  have 
prescription  drug  coverage  and  Medi- 
care does  not  cover  outpatient  pre- 
scription drug  costs. 

In  fact,  according  to  surveys  by  the 
American  Association  of  Retired  Per- 
sons, prescription  drugs  are  the  single 
largest  out-of-pocket  medical  expense 
for  three  out  of  four  elderly.  And  one  in 


seven  older  Americans  have  failed  to 
take  their  medicine  because  it  is  sim- 
ply too  expensive. 

I  do  not  know  what  the  reaction  to 
these  high  drug  prices  has  been  from 
people  in  other  States,  but  I  want  to 
give  just  an  example  of  the  kinds  of 
letters  I  have  received  from  my  own 
State  of  Maine. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Maine  will  suspend  mo- 
mentarily, there  are  entirely  too  many 
conversations  and  we  cannot  hear  the 
Senator  from  Maine  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Those  conducting 
conversations  will  please  retire  from 
the  Chamber. 

The  Senator  from  Maine. 

Mr.  COHEN.  One  gentleman  from 
central  Maine  wrote  me  that  he  was 
spending  $160  a  month  for  medication 
for  arthritis.  He  stopped  taking  it  be- 
cause he  "could  tolerate  the  discomfort 
better  than  the  expense." 

Another  woman  wrote  to  say  the 
eyedrops  she  takes  for  glaucoma  in- 
creased by  $3  per  bottle  in  3  months. 
Her  heart  medication  had  also  risen 
from  $44  to  $71  within  the  last  3  years, 
an  increase  of  over  60  percent.  She 
wrote: 

I  know  people  who  are  trying  to  either  cut 
down  or  do  without  important  medications, 
and  this  means  that  sooner  or  later  they  will 
end  up  in  the  hospital,  *  *  *  or  on  welfare. 

I  had  a  72-year-old  gentleman  from 
southern  Maine  who  wrote  saying  he 
had  to  take  a  job  working  part  time  to 
pay  for  his  monthly  prescription  bill, 
which  runs  about  $150  a  month. 

Another  woman  from  Portland  said, 
"It  seems  I  just  endorse  my  Social  Se- 
curity check  to  the  drugstore." 

I  have  more  examples.  A  couple  from 
Caribou  wrote: 

My  husband  and  I  spend  $150  a  month  on 
prescriptions.  We  worked  all  our  lives  and 
now  we  either  eat  or  go  without  medicine,  or 
take  the  prescription  drug:s  and  ^o  without 
good  nourishment.  It  just  does  not  seem  fair. 

A  senior  citizen  from  Windham 
wrote: 

We  spent  $317  a  month  on  prescriptions 
*  *  *.  Please  help.  It  isn't  right  to  have  to 
decide  whether  I  enjoy  good  health,  or  do  I 
eat,  or  do  I  stay  warm? 

Whether  senior  citizens  can  stay 
warm  is  another  debate  altogether.  Of 
course  with  the  reduction  on  the  part 
of  the  administration  in  LIHEAP,  the 
Low-Income  Heating  Energy  Assist- 
ance Program  people  not  onl.v  have  to 
choose  between  medicine  and  food,  but 
medicine,  food,  and  heat  in  my  State  of 
Maine.  This,  however,  is  an  issue  that  I 
will  raise  another  day. 

A  senior  citizen  from  Biddeford 
wrote: 

I  cannot  afford  to  spend  the  kind  of  money 
on  drugs  that  my  prescriptions  cost,  so  I 
only  take  medicine  when  I  really  have  to,  as 
a  last  resort.  Prices  go  up  every  time  I  go  for 
a  refill. 

I  have  literally  hundreds  of  letters 
that  are  similar.  And  it  is  not  only  the 


elderly  who  are  hurt  by  high  drug 
prices.  A  14-year-old  boy  from  southern 
Maine  had  a  kidney  transplant.  His 
drugs  were  paid  for  by  Medicare  for  1 
year.  Now  his  family  has  to  pay  $1,200 
a  month  out-of-pocket  for  his  drugs. 
This  financial  burden  will  continue  for 
the  rest  of  this  young  man's  life. 

Mr.  President,  the  examples  of  indi- 
viduals who  are  being  financially  dev- 
astated by  the  costs  of  their  medica- 
tions can  go  on  ad  infinitum.  The  Con- 
gressional Budget  Office  has  docu- 
mented that  these  anecdotes  are  sup- 
ported by  their  findings,  which  show 
that  60  percent  of  the  elderly  in  this 
country  face  potentially  catastrophic 
out-of-pocket  prescription  drug  ex- 
penses either  because  they  have  no 
Medigap  coverage  or  because  their  sup- 
plemental coverage  does  not  include 
prescription  drugs. 

The  easy  answer  offered  by  those  who 
are  in  opposition  to  this  measure  is 
easy:  "Get  insurance."  But  there  is  a 
big  catch-22  here.  The  insurance  com- 
panies are  not  going  to  insure  individ- 
uals if  they  have  to  incur  the  high  cost 
of  the  drugs.  So.  the  other  answer  is: 
■Just  have  the  Government  pay  for  it? 
Let  us  have  a  comprehensive  overhaul 
of  our  system.  Perhaps  Medicare  or  the 
Federal  Government  should  take  over 
the  payment  for  prescription  drugs  and 
allow  the  drug  companies  to_  maintain 
the  same  high  level  of  profit  they  are 
currently  enjoying." 

We  have  come  to  the  situation  where 
we  have  good  news  and  bad  news  for 
the  consumer.  The  good  news  is  that 
we  have  developed  medications  that 
will  save  your  life,  or  ease  the  pain 
which  you  are  currently  experiencing. 
The  bad  news  is.  however,  you  cannot 
pay  for  it  and  .you  cannot  have  it.  Or, 
if  you  can  pay  for  it,  you  will  have  to 
go  without  food  or  without  heating  as- 
sistance or  air  cooling  assistance. 

I  do  not  think  we  should  live  in  a  so- 
ciety which  puts  that  choice  to  those 
who  are  most  vulnerable  in  our  coun- 
try. While  seniors  and  their  families 
are  scrimping  to  pay  for  their  medica- 
tions, the  profits  of  the  drug  companies 
continue  to  soar  far  above  that  of  other 
industries. 

We  are  told  it  is  just  the  free  enter- 
prise system  at  work. 

Not  quite.  The  tremendous  price  in- 
creases and  unparalleled  profits  of  the 
drug  companies  come  with  a  little  help 
from  John  Q.  Citizen  through  section 
936  in  the  Tax  Code.  The  American  pub- 
lic provides  $2  billion  annually  in  the 
form  of  nonresearch  and  development 
tax  credits  to  the  pharmaceutical  in- 
dustry. It  provides  tax  credits  for  busi- 
nesses which  earn  income  in  Puerto 
Rico.  This  is  a  tax  subsidy  in  addition 
to  the  hundreds  of  millions  of  dollars  of 
tax  credits  the  drug  industry  currently 
receives  for  researching  and  developing 
new  pharmaceutical  products. 

So  the  amendment  that  the  Senator 
from  Arkansas,  myself  and  others  are 


offering  provides  an  incentive  for  the 
drug  companies  to  lower  their  prices 
that  are  devastating  the  financial  abil- 
ity and  stability  of  many  Americans. 

Under  the  amendment,  drug  compa- 
nies would  lose  a  portion  of  their  sec- 
tion 936  tax  credits  if  they  increase 
their  prices  beyond  the  general  infla- 
tion rate.  This  proposal  does  not  fix 
prices  as  the  opponents  claim.  It  is  de- 
signed to  discourage  price  gouging,  as 
some  companies  practice,  and  it  does 
not  touch  one  dime  of  the  research  and 
development  tax  benefits  the  compa- 
nies currently  enjoy.  It  simply  reduces 
the  excess  tax  bonuses,  that  the  indus- 
try currently  enjoys  by  the  amount 
that  their  prices  exceed  the  rate  of  in- 
flation. 

It  has  already  been  articulated  to 
what  end  we  would  put  the  tax  dollars 
saved.  Specifically,  they  would  be  used 
for  deficit  reduction  and  to  increase 
the  deduction  that  a  self-emplo.yed  per- 
son can  now  claim  for  their  health  care 
premium  costs. 

Mr.  President,  the  pharmaceutical 
industry  has  a  choice  in  how  they  set 
their  prices,  and  the  Federal  Govern- 
ment should  have  a  choice  in  where  it 
is  spending  its  tax  dollars.  I  think  we 
have  seen  too  many  companies  stuff 
their  tax  subsidies  in  one  pocket  and 
hit  the  consumer  with  escalating  prices 
in  the  other.  In  1990,  the  total  of  all 
U.S.  health  care  expenditures  for  phar- 
maceuticals reached  $67  billion.  As  the 
Senator  for  Tennessee  pointed  out, 
without  any  form  of  cost  containment, 
this  figure  is  projected  to  reach  over 
$145  billion  by  the  year  2000. 

Several  weeks  ago,  we  had  a  measure 
on  the  floor  offered  by  the  Senator 
from  New  York  [Mr.  D'Amato].  He 
complained  about  credit  card  compa- 
nies charging  as  much  as  20  or  21  per- 
cent. What  we  are  talking  about  in  our 
present  political  contest  is  going  back 
to  old  time  values.  I  remember  it  was 
not  too  many  years  ago  when  we  used 
to  think  of  21  percent  interest  rates  as 
being  in  the  field  of  usury:  those  were 
usurious  rates  back  in  the  good  old 
days.  Today  they  are  accepted  as  being 
quite  common.  Nonetheless,  this  body 
spoke  out  overwhelmingly  saying  that 
was  outrageous:  that  interest  rate 
charges  on  credit  card  statements  were 
exceeding  that  level. 

Mr.  President,  the  people  of  our 
country  should  not  be  forced  to  give  up 
food  to  buy  prescription  drugs  or  give 
up  medication  and  endure  pain,  the 
pain  of  a  crippling  disease  in  order  to 
pay  for  other  necessities. 

I  know  the  chairman  of  the  Senate 
Finance  Committee  indicated  we 
should  have  a  'no  amendments"  pol- 
icy, but  this  bill  in  fact  attempts  to  ad- 
dress one  very  critical  facet  of  the 
health  care  crisis.  I  think  we  would  be 
doing  a  great  disservice  by  failing  to 
adopt  this  measure,  which  will  help  at 
least  to  slow  the  dramatic  escalation  of 
prescription  drug  costs  on  this  coun- 


try. So  I  urge  my  colleagues  to  support 
the  amendment. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  next  speaker 
will   be    the   Senator   from    New   York 

[Mr.  MOYNIHAN]. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  until 
Senator  Moynihan  arrives,  I  would  like 
to  speak.  He  has  just  arrived,  so  I  will 
yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  senior  Senator 
from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  state  that  I  will  not  vote  for  the 
amendment  before  us  but  to  state  a  dif- 
ferent set  of  concerns  which,  it  seems 
to  me.  the  Congress  and  the  Senate,  in 
particular,  will  want  to  weigh  as  we 
make  this  decision.  And  that  is  the  de- 
gree to  which  we  are  in  the  context  of 
a  debate  on  drug  pricing,  preempting  a 
matter  which  is  quite  central  to  the 
question  of  the  status  of  Puerto  Rico  in 
the  American  scheme  of  things.  I  refer 
to  section  936  of  the  Internal  Revenue 
Code — the  so-called  Possessions  Tax 
Credit.  I  believe  that  any  changes  we 
make  to  section  936  should  be  made  in 
the  context  of,  and  clearl.v  mindful  of, 
the  status  relationship  between  Puerto 
Rico  and  the  United  States.  Section  936 
goes  to  the  core  of  that  relationship, 
and  I  am  dismayed  that  we  only  see  fit 
to  change  if  for  extraneous  reasons. 

The  people  of  Puerto  Rico  are  Amer- 
ican citizens  and  have  been  since  1917. 
Since  the  administration  of  President 
Truman,  the  United  States  has  taken 
the  very  specific,  explicit  position  that 
the  people  of  Puerto  Rico  are  free  to 
choose  what  status  they  would  wish  to 
have.  They  are  free  to  become  an  inde- 
pendent nation;  they  are  free  to  remain 
a  Commonwealth;  and  the.v  are  free  to 
choose  statehood — three  different  op- 
tions—matters which  are  important 
obviously  to  them  and  to  us  as  fellow 
Americans,  but  with  which  we  are 
bound  before  the  world  b.v  the  terms  of 
the  United  Nations  Charter  and  the 
provisions  on  decolonization  that  are 
part  of  the  United  Nations  system,  a 
s.ystem  which  we  created,  a  charter 
which  was  drafted  2  miles  from  here  at 
Dumbarton  Oaks. 

The  fact  is  that  the  island,  Puerto 
Rico,  the  present  Commonwealth,  was 
a  spoil  of  war  between  the  empire  of 
Spain  and  the  United  States,  that 
splendid  little  war.  as  one  of  our 
statesman  at  the  time  called  it.  The 
issue      was      Cuba.      There      was      an 


instigation  on  both  sides.  More  agita- 
tion, perhaps,  on  the  other  side  of  the 
United  States  than  was  necessary. 

We  became  hugely  agitated  about  the 
explosion  and  sinking  of  the  battleship 
Maine  in  Havana  harbor  and  persuaded 
ourselves  it  had  been  Spanish  sabotage. 
Those  of  us  who  have  some  naval  expe- 
rience I  am  sure  are  aware  that  not 
long  ago  in  the  journal  of  the  Naval 
War  College.  Admiral  Rickover  pub- 
lished the  results  of  a  more  recent 
study  and  found  that  the  Navy  inquiry 
at  the  time  was  seriously  wrong;  that 
almost  certainly  the  Maine  blew  up  be- 
cause of  a  spontaneous  combustion  in 
its  coal  bunkers.  This  was  happening  to 
ships  around  the  world  as  they  turned 
to  steam  and  carried  coal,  and  the 
chemistry  of  coal  dust  was  not  yet  un- 
derstood, but  certainly  the  original 
Navy  inquiry  did  not  advance  that  un- 
derstanding. 

The  presumption  was  that  the  Span- 
ish did  it  and  we  went  to  war.  In  the 
aftermath,  we  obtained  two  colonies: 
the  Philippines  and  Puerto  Rico.  They 
were  spoils  of  war,  let  us  be  clear,  and 
the.v  raised  a  lot  of  doubt  among  some 
Americans  from  Mark  Twain  over  to 
William  Graham  Sumner  of  Yale  who 
did  not  like  one  bit  our  seizing  of  other 
countries.  Graham  wrote  a  wonderful 
book  called  'The  Conquest  of  the  Unit- 
ed States  by  Spain,  "  and  he  said  by  ac- 
quiring colonies  and  becoming  an  im- 
perial Nation,  we  became  more  like 
Spain.  We  opposed  Spain,  but  in  oppos- 
ing them  acted  more  like  they  would 
have  done. 

I  really  do  think  the  conquest  of  the 
United  States  by  Spain  is  something 
we  should  keep  in  mind  because  almost 
a  century  now  has  gone  by.  In  6  years" 
time,  it  will  be  the  centennial  of  our 
acquisition  of  Puerto  Rico,  and  we 
have  yet  to  resolve  what  we  will  do 
with  it.  even  though  since  President 
Truman  we  have  declared  our  bona 
fides  and  genuinely  so. 

There  is  no  doubt  in  any  American 
President's  mind  on  this.  I  had  the 
privilege  of  representing  the  United 
States  at  the  United  Nations  in  the  ad- 
ministration of  President  Ford  who  felt 
as  strongly  about  this  as  anything, 
that  honorable  and  straightforward 
man.  The  question  is  how  to  bring  ef- 
fective self-determination  about,  how 
to  bring  it  about,  and  in  doing  so.  we 
are  going  to  have  to  deal  with  this 
question  of  section  936  of  the  Internal 
Revenue  Code  which  provides  the  tax 
subsidy  that  is  the  subject  of  the 
amendment  now  before  us. 

Mr.  President,  it  is  useful  to  keep  in 
mind  that  the  Possessions  Tax  Credit 
was  adopted  in  the  1920's  with  the  Phil- 
ippines in  mind,  the  Philippines  named 
for  King  Philip.  It  was  to  get  American 
industry  to  invest  in  the  Philippines, 
the  other  prize  of  the  Spanish  Amer- 
ican War — indeed,  the  larger,  even 
more  remote  than  Puerto  Rico.  But  we 
soon  gave   the  Philippines   their  inde- 
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pendence  which  they  wanted.  In  1934  we 
agreed  to  give  thenn  independence.  In 
1946.  it  took  place.  The  impact  of  this 
very  strong  tax  incentive — there  is  no 
equivalent  in  the  Tax  Code  of  which  I 
am  aware— began  to  operate  in  Puerto 
Rico  after  World  War  II. 

It  has  operated  with  great  impact. 
Probably  a  third  of  the  economy  of 
Puerto  Rico  derives  from  the  section 
936  tax  credit  subsidy.  And  the  United 
States  pharmaceutical  industry  has 
been  foremost  in  investing  in  Puerto 
Rico  to  take  advantage  of  this  incen- 
tive. But  any  company  that  wishes  to 
invest  there  gets  it.  There  are  elec- 
tronic companies.  There  used  to  be  ap- 
parel companies.  And  there  are  many 
varieties  even  today. 

Section  936  has  transformed  Puerto 
Rico.  In  the  1940s,  the  United  States- 
appointed  Governor  of  Puerto  Rico. 
Rexford  Tugwell,  wrote  a  gripping  book 
about  the  island.  He  called  it  "The 
Stricken  Land."  And  it  was  only 
through  this  tax  subsidy  that  the  New 
Deal  made  its  way  there. 

These  are  American  citizens.  Any  law 
we  pass  applies  to  them,  including  Se- 
lective Service.  And  you  have  a  very 
pronouncedly  advancing  economy  in 
Puerto  Rico  today,  much  lower  levels 
of  per  capita  income  than  for  the  Unit- 
ed States  generally  but  high  for  the  re- 
gion and  rising,  and  a  very  happy 
thing. 

To  cut  off  section  936  would  be  to  cut 
off  perhaps  a  third  of  that  economy, 
which  would  have  an  obvious  impact. 
To  do  so  without  so  much  as  consulting 
the  Puerto  Rican  leadership  seems  to 
show  an  indifference  to  the  welfare  of 
the  island  that  will  make  the  resolu- 
tion of  the  status  question  even  more 
difficult. 

On  the  other  hand,  if  this  were  done 
as  part  of  a  negotiation  in  which  the 
people  of  Puerto  Rico  opted  for  state- 
hood— well,  there  are  benefits  in  state- 
hood which  are  not  now  available  to 
the  Commonwealth  and  there  is  an  ex- 
change and  a  balancing  relationship, 
and  the  destabilization  that  this  meas- 
ure would  bring  about  does  not  occur. 

Let  me  briefly.  Mr.  President,  but 
with  such  passion  that  I  can  bring  to 
the  subject  tell  you  that  the  resolution 
of  Puerto  Rico's  political  status  is  not 
an  issue  going  away.  This  is  an  issue 
we  have  tried  to  keep  over  here  at  most 
in  our  peripheral  vision,  but  the  world 
watches  and  the  condition  is  not  re- 
solved. 

Last  August,  not  a  year  ago.  the 
United  Nations  Special  Committee  on 
Decolonization  adopted  a  resolution 
concerning  Puerto  Rico  drafted  by 
Venezuela,  a  democratic  country,  a 
neighbor  across  the  Caribbean.  And  it 
is  a  very  powerful  statement. 

I  will  take  the  liberty  of  reading  a 
part  of  it. 

It  begins: 

Recalling  the  Declaration  on  the  Granting 
of  Independence  to  Colonial  Countries  and 


Peoples  contained  In  General  Assembly  Res- 
olution 1514  of  the  15th  General  Assembly  of 
14  December  1960  and  the  resolutions  and  de- 
cisions of  the  Special  Committee  concerning 
Puerto  Rico  *  *  *. 

I  would  note  that  the  United  States 
abstained  on  that  Resolution  1514  in 
1960  mentioned  in  the  current  resolu- 
tion. The  story  of  our  abstention  in- 
volves a  call  from  Harold  MacMillan  to 
President  Eisenhower— I  will  not  re- 
count it  here,  but  it  was  a  large  event 
in  1960  and  had  consequences  later  on 
as  the  Soviets  took  advantage  of  our 
abstention  on  a  matter  of  self-deter- 
mination. 

The  August  1991  resolution  continues: 

Having  examined  the  report  *  •  *  of  the 
Special  Committee  on  the  implementation  of 
the  resolutions  concerning  Puerto  Rico  [and] 
having  heard  statements  and  testimony  rep- 
re.sentative  of  various  viewpoints  among  the 
people  of  Puerto  Rico  and  their  social  Insti- 
tutions, bearing  in  mind  the  agreement  of 
the  Puerto  Rican  political  leadership  to  re- 
quest the  President  of  the  United  States  of 
America  and  the  United  States  Congress  to 
adopt  legislation  with  a  view  to  consulting 
the  people  of  Puerto  Rico  so  that  they  ma.v 
express  themselves  freely,  voluntarily, 
democratically  and  without  Interference  in 
their  political  future  *  *  *. 

And  it  goes  on  to  deplore — I  read  the 
full  passage: 

Deploring  the  fact  that  the  United  States 
Congress  has  not  yet  adopted  the  legal 
framework  for  the  holding  of  a  referendum 
to  enable  the  people  of  Puerto  Rico  to  deter- 
mine their  political  future  through  the  exer- 
cise of  their  right  to  self-determination.  *  * 

That  is  a  right  in  article  I,  section  2 
of  the  United  Nations  Charter.  It  goes 
on  to  reaffirm  the  inalienable  right  of 
the  people  of  Puerto  Rico  to  self-deter- 
mination and  independence  and  trusts 
the  U.S.  Congress  to  adopt  as  soon  as 
possible  the  legal  framework  to  enable 
the  people  of  Puerto  Rico  to  exercise 
their  right  to  self-determination  in  ac- 
cordance with  the  principles  and  prac- 
tices of  the  United  Nations. 

Now.  Mr.  President,  we  have  not  done 
that.  The  subject  has  not  even  come  up 
in  "the  102d  Congress.  It  will  not  go 
away. 

And  yet  we  are  acting  in  that  regard 
today.  Without  any  attention  to  the 
status  question  for  Puerto  Rico,  this 
amendment  would  act  in  a  very  narrow 
way.  And  it  would  very  much  constrain 
our  ability  to  deal  with  the  larger  issue 
later. 

Mr.  President,  the  amendment  is  not 
going  to  succeed.  It  will  not  succeed 
because  on  the  side  of  the  aisle  it  will 
be  regarded  as  interfering  in  the  econ- 
omy: price  fixing,  and  so  forth.  On  this 
side  of  the  aisle,  there  will  be  division. 
Most  of  us.  I  think,  will  vote  for  it. 

But  on  neither  side  of  the  aisle  is  the 
issue  of  Puerto  Rico  being  considered 
as  relevant.  I  do  not  want  to  presume 
that:  but  I  want  to  say  I  have  not  heard 
it. 

That  is  more  important  than  the 
price  of  timoptic  solution,  much  as  I 


am  aware  of  the  price  of  timoptic.  This 
goes  to  the  fundamentals  of  citizen- 
ship, of  the  rights  of  peoples,  of  self-de- 
termination, of  solemn  pledges  made 
between  peoples,  of  International  law. 
the  United  Nations  Charter.  This  has 
to  do  with  the  things  that  matter  most 
in  the  world,  that  mattered  most  to  us 
when  we  created  this  setting  in  which 
we  toda.v  debate.  We  are  not  tending  to 
these  fundamental  issues  with  enough 
sense  of  urgency;  not  hurry,  but  the  ur- 
gency that  is  their  due.  Here  they  come 
up  accidentally,  inadvertently. 

That  August  1991  resolution  from  the 
United  Nations  on  Puerto  Rico,  was 
adopted  9  in  favor.  1  against — against. 
Norwa.y— for  which  we  thank  our  NATO 
friends.  But  too  many  countries  that 
should  have  been  with  us  were  not.  The 
usual  countries  that  you  expect  to  be 
against  us  were.  But  there  we  were, 
with  Norway  the  only  country  that 
voted  with  us,  or  rather  against  the 
others. 

Briefly,  Mr.  President,  what  hap- 
pened? What  led  to  this?  Because  I 
want  you  to  know,  sir— I  want  the  Sen- 
ate to  know— that  leaders  of  the  three 
major  parties,  or  the  three  major  par- 
ties in  Puerto  Rico,  went  to  New  York, 
went  to  the  General  Assembl.y,  and  in 
effect  asked  for  this  resolution.  The 
Puerto  Rican  political  leadership  went 
to  the  United  Nations  to  have  the  U.S. 
Congress  denounced. 

Of  course,  everything  is  not  always 
as  it  appears:  I  will  get  to  that.  But 
these  things  do  not  go  away  in  the  20th 
century.  This  is  not  1898. 

The  events  of  the  most  recent  con- 
gressional consideration  of  the  Puerto 
Rican  status  question  are  fairly  simple. 
I  can  sum  them  up  in  5  minutes.  In 
January  1989,  the  leaders  of  the  three 
parties  in  Puerto  Rico— they  are,  in 
shorthand  and  in  English,  the  Com- 
monwealth Party,  the  Statehood 
Party,  and  the  Independence  Party- 
sent  a  joint  letter  to  the  Senate  major- 
ity leader  and  the  House  Speaker  re- 
questing resolution  of  the  status  ques- 
tion. They  wanted  to  get  on  the  ballot 
in  Puerto  Rico  a  measure  that  would 
allow  the  people  to  say:  I  vote  for  the 
Commonwealth:  I  vote  for  independ- 
ence: I  vote  for  statehood.  And  to  in- 
sure that  the  Congress  would  then  give 
serious  and  timely  consideration  to  the 
results. 

Then,  on  the  9th  of  February,  in  his 
first  month  in  office — he  would  only  be 
19  days  in  office — President  Bush  told 
the  joint  session  of  the  Congress  to 
pass  such  legislation.  This  was  his  first 
joint  address,  and  he  said  it  with  great 
vigor.  He  said: 

There  is  another  issue  that  I  have  decided 
to  mention  here  tonight.  I've  long  believed 
that  the  people  of  Puerto  Rico  should  have 
the  right  to  determine  their  own  political  fu- 
ture. Personally.  I  strongly  favor  statehood. 
But  I  urge  the  Congress  to  take  the  nec- 
essary steps  to  allow  the  people  to  decide  in 
a  referendum. 

Mr.  President.  I  will  not  go  into  de- 
tail, although  I  will  place  a  chronology 


in  the  Record.  But  the  Congress  moved 
toward  making  the  decision  President 
Bush  asked.  And  then  it  moved  away, 
and  in  the  end,  it  did  not  act. 

There  is  more  than  one  explanation. 
It  is  simply  the  fact.  sir.  that  there  are 
divided  views  on  the  island  as  to 
whether  they  want  a  referendum,  the 
division  being  not  unreasonable.  Those 
who  think  they  might  lose  it  would 
rather  not  have  it. 

But,  sir,  that  is  not  our  option.  We 
must  make  that  referendum  available. 
And  people  can  vote  as  they  please. 
They  can  either  stay  away,  or  make 
conditions  of  some  kind  that  if  enough 
voters  do  not  vote,  then  it  is  not  a 
binding  decision,  whatever.  But  we 
need  to  do  that  because  the  Congress  is 
now  being  identified  as  the  place  that 
would  not  act;  that  is  denying  this 
right  to  the  people  of  Puerto  Rico. 

I  do  not  think  we  are,  sir.  I  do  not 
think  we  are  engaged  on  the  issue. 
There  are  people  here  who  have  dif- 
ferent views  on  statehood.  Well,  we 
have  always  had  different  views— al- 
most always — though,  from  13  States 
to  50.  There  is  nothing  the  matter  with 
that. 

But  it  would  be  a  great  mistake,  in 
my  view,  to  take  this,  to  not  deal  with 
the  issue  when  it  ought  to  be  dealt 
with  in  the  context  of  the  status  of  the 
people  of  Puerto  Rico.  Section  936  is 
part  of  the  arrangements  we  offer  for 
economic  development  in  possessions 
of  the  United  States.  It  is  their  due. 
They  do  not  have  many  rights  as  pos- 
sessions, as  it  were.  But  we  gave  it  to 
them  in  the  1920's.  To  take  section  936 
away  now  in  this  context,  without  con- 
sultation or  a  hearing,  is  not  some- 
thing I  would  want  to  see  my  country 
do.  Nor,  I  think,  would  other  Senators 
want  to  do  so. 

The  views  down  in  Puerto  Rico  are 
very  much  divided  right  now.  As  I  have 
told  you.  they  are  tentative  and  their 
views  on  a  status  referendum  are  very 
vigorously  divided.  But,  sir,  section  936 
ought  to  be  dealt  with  in  a  context 
which  at  least  exhibits  awareness  of 
the  larger  issue  of  political  status. 

I  would  hope.  then,  that  we  would 
keep  that  option  open  for  fellow  Amer- 
ican citizens  in  Puerto  Rico,  who  would 
do  well  to  get  their  own  views  in  order 
and  cease,  perhaps,  going  to  the  United 
Nations  and  blaming  the  Congress.  I 
did  not  think  there  were  any  grounds 
for  blaming  the  Congress.  There  were 
too  many  people  from  Puerto  Rico 
who.  in  back  rooms,  were  saying  do  not 
do  what  we  were  then  blamed  in  public 
for  not  doing. 

But  I  leave  that  aside.  I  simply  hope 
that  we  will  not  preempt  today  the  full 
range  of  choices  that  we  w.ll  want  be- 
fore us  as  we  deal  directly  with  the  sta- 
tills  issue 

Mr.  President.  I  yield  the  floor,  ask- 
ing unanimous  consent  that  I  might 
place  at  the  end  of  my  statement  a 
chronology  of  the  events  of  the  101st 
and  102d  Congress  on  the  question  of  a 
status  referendum  for  Puerto  Rico. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Chronology  of  Consideration  of  Puerto 

Rico  Status  Legislation  101st  and  102nd 

Congress 

The  following  is  a  chronology  of  the  devel- 
opment during  the  101st  and  102nd  Con- 
gresses of  legislation  authorizing  a  status 
referendum  in  Puerto  Rico. 

January  17.  1989— Leaders  of  three  parties 
send  joint  letter  to  Senate  Majority  Leader 
and  House  Speaker  requesting  resolution  of 
status  issue. 

February  9,  1989— President  Bush  calls  on 
Congress  to  pass  legislation  authorizing  sta- 
tus referendum  in  his  first  Joint  Session  ad- 
dress, senate 

April  5.  1989— Energy  Chairman  Johnston 
introduces  S.  712.  authorizing  status  referen- 
dum and  containing  detailed  self-executing 
terms  for  3  options. 

June  1.  2.  1989— Energy  begins  hearings  on 
S.  712. 

June  16,  17.  19.  1989— Energy  holds  field 
hearings  on  S.  712  in  San  Juan.  Puerto  Rico. 

July  7.  1989— Sen.  Moynihan  requests  stud- 
ies from  CBO  and  Joint  Tax  Committee  re- 
garding status  bill  issues  within  jurisdiction 
of  Finance. 

July  11.  13,  14,  1989— Energy  hearings  on  S. 
712. 

July  26.  27  and  August  1.  2.  1989— Energy 
markup  of  S.  712. 

August  1.  1989— Energy  reports  S.  712. 

September  6.  1989— Energy  files  report  on 
S.  712. 

September  26.  1989— S.  712  jointly  referred 
to  Finance  and  Agriculture  (subject  to  dis- 
charge If  not  reported  by  November  1989). 

October  23.  1989— Johnston  writes  House  In- 
terior Chairman  Udall  urging  House  to  hold 
hearings  on  S.  712  before  adjournment. 
house 

November  6.   1989— Udall  replies  to  John- 
ston, rejecting  approach  of  S.  712  and  promis- 
ing to  consider  status  legislation  in  1990. 
SENATE 

November  9,  1989— Agriculture  hearing  on 
S.  712. 

November  11.  14.  15.  1989— Finance  hearing 
on  S.  712. 

FIRST  SESSION  ADJOURNS 

HOUSE 

March  9.  10.  12.  1990— House  Interior  Com- 
mittee holds  3  days  of  field  hearings  in  Puer- 
to Rico  (San  Juan.  Ponce  and  Mayaguez). 

SENATE 

April  26,  1990— Finance  holds  hearing  on  S. 

'^12-  HOUSE 

May  9.  1990— De  Lugo  introduces  H.R.  4765. 
authorizing  two-step  referendum  process, 
with  less  detailed  description  of  status  op- 
tions. 

June  25.  1990— House  Insular  and  Inter- 
national Affairs  Subcommittee  holds  field 
hearing  in  East  Harlem.  New  "i'ork  to  con- 
sider non-resident  voting  in  referendum. 

June  28.  1990— House  Insular  and  Inter- 
national Affairs  Subcommittee  hearing  on 
H.R.  4765.  SENATE 

August  1.  1990— Finance  marks  up  and  re- 
ports amendments  to  S.  712. 

HOUSE 

August  3.  1990— H.R.  4765  cleared  for  full 
Committee  by  Insular  Subcommittee. 

September  19.  1990— H.R.  4765  reported  by 
Interior  Committee. 

September  27.  1990— Hearing  on  H.R.  4765 
by  Rules  Committee. 

SENATE 
September  28.  1990— UC  given  for  Finance 
report  on  S.  712  (notwithstanding  lack  of  re- 


port   from    Agriculture);    Agriculture    dis- 
charged from  consideration  of  S.  712. 

September  30.  1990— Finance  files  report  on 
S.  712. 

HOUSE 

October  2.  1990— Rules  reports  H.R.  4765. 
October    10.    1990— H.R.    4765   debated    and 
passed  in  Hou.se. 

SENATE 

October  10.  1990— Energry  Chairman  John- 
ston announces  Insufficient  time  left  to  fin- 
ish referendum  legislation  in  101st  Congress, 
promises  expedited  consideration  In  102d 
Congress. 

October  12.  1990— H.R.  4765  received  in  Sen- 
ate, placed  on  calendar. 

October  28.  1990— 101st  Congress  adjourns 
without  taking  action  on  referendum  legisla- 
tion. 

102D  CONGRESS 

January  4.  1991— House  Subcommittee  on 
Insular  and  International  Affairs  de  Lugo  in- 
troduces a  referendum  authorization  bill  in 
the  House  (H.R.  316). 

January  23.  1991— Senator  Johnston  intro- 
duces new  version  of  "detailed"  status  ref- 
erendum bill  (S.  244). 

February  27.  1991— Senate  Energy  Commit- 
tee fails  to  report  out  S.  244  on  a  tie  vote  dO- 
10). 

Mr.  MO'YNIHAN.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG]. 

Mr.  LAUTENBERG.  Thank  you.  Mr. 
President.  Mr.  President,  I  rise  in  oppo- 
sition to  the  amendment  by  my  good 
friend,  the  Senator  from  Arkansas. 
Even  though  our  interests  in  control- 
ling our  Nation's  health  care  costs  are 
the  same.  I  disagree  sharply  with  the 
approach  and  the  conclusion  that  the 
Senator  from  Arkansas  has  come  up 
with  in  the  amendment. 

We  all  know  that  Americans  face  a 
health  care  crisis  made  worse  by  the 
recession.  They  are  worried  about  los- 
ing their  jobs  and  their  health  insur- 
ance. They  are  burdened  by  increas- 
ingly expensive  health  care  costs,  in- 
surance premiums,  and  related  ex- 
penses. Seniors  living  on  fixed  budgets 
must  put  more  and  more  of  their  scarce 
dollars  into  health  care.  They  fear  pov- 
erty due  to  a  serious  illness,  and  the 
time  is  long  past  due  that  this  country 
undertake  comprehensive  health  care 
reform. 

The  Senator  from  Arkansas  and  I 
share  many  of  the  same  concerns.  How- 
ever. I  do  not  believe  that  this  amend- 
ment is  an  effective,  comprehensive,  or 
long-term  approach  to  controlling 
health  care  costs.  This  amendment,  in 
fact,  may  create  expectations  that  the 
cost  of  health  care  will  soon  come 
down,  which  will  not  happen,  because 
of  the  small  share  of  the  health  care 
cost  budget  that  prescription  drugs  oc- 
cupy and  the  escalating  growth  of 
other  segments  of  the  health  care  field. 
Further,  it  could  have  significant  and 
adverse  effects  on  the  future  discovery 
of  breakthrough  drugs,  and  the  growth 
of  an  industry  that  has  been  one  of  the 
bright  spots  on  our  economic  horizon. 
Also,  it  could  do  serious  damage  to  the 
economy  of  Puerto  Rico. 
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Mr.  President,  this  amendment  would 
reduce  an  existing  tax  credit  that  cur- 
rently accrues  to  manufacturers  with 
facilities  in  U.S.  territories — prin- 
cipally Puerto  Rico — and  it  sets  up  a 
modest  demonstration  program  to  pro- 
vide coverage  for  prescription  drugs  to 
Medicare  recipients. 

Mr.  President,  it  is  not  clear  that 
this  amendment  would  do  much  to  hold 
down  health  costs  overall.  The  pending 
amendment  would  assist  a  very  limited 
population — those  participating  in  one 
of  the  15  demonstration  programs— 
with  a  narrow  slice  of  their  health  care 
cost.  The  cost  of  prescription  drugs 
represents  a  7  percent  share  of  the 
total  cost  of  health  care.  That  is  down 
from  12  percent  of  the  total  cost  in 
1965.  I  think  this  is  a  positive  develop- 
ment. The  overall  cost  of  health  care 
has  grown  faster  than  the  cost  of  pre- 
scription drugs  and  faster  than  the 
CPI.  from  1967  to  1990.  Health  care 
costs  now  account  for  almost  13  per- 
cent of  our  GNP.  During  this  same  pe- 
riod, expenditures  on  prescription 
drugs  have  remained  stable,  approxi- 
mately eight-tenths  of  1  percent  of 
GNP. 

The  problem  is  the  total  cost  of 
health  care,  not  one  element  of  it.  Leg- 
islation that  contains  all  health  care 
costs  and  provides  universal  access  to 
health  care  is  now  pending  before  the 
Senate.  Cost  containment  will  be  effec- 
tive if  it  is  done  comprehensively.  This 
amendment  takes  aim  at  a  very  small 
piece  of  the  family  health  care  budget, 
which  could  prevent  an  indepth  review 
of  a  permanent  solution  to  an  over- 
whelming problem. 

Mr.  President,  I  agree  that  senior 
citizens  face  overburdening  health  care 
costs.  But  these  increasing  costs  en- 
compass a  wide  range  of  health  care 
services,  including  long-term  care, 
physician  services,  vision  care,  dental 
care,  and  medical  tests,  many  of  which 
are  important  to  the  prevention  of 
more  expensive,  more  radical  treat- 
ment. 

This  amendment  only  seeks  to  con- 
tain one  small  element  of  the  senior 
citizen  health  care  expenditures.  Other 
uninsured  costs,  like  long-term  care, 
can  bankrupt  a  senior  citizen  and  their 
family. 

As  we  move  to  reform  our  health  care 
system,  we  need  to  address  all  of  the 
health  care  costs,  and  this  amendment 
does  not  do  it.  The  Senator  from  Ar- 
kansas paints  a  picture  of  the  problem, 
and  the  solution  that  can  create  false 
hopes  that  perfection  in  the  health 
care  system  is  nearby.  This  amend- 
ment could  also  damage  one  of  our 
most  important  industries,  which  of- 
fers hope  to  so  many  who  are  afflicted 
with  life-threatening  diseases,  and  is  a 
growing  source  of  jobs  and  exports  in 
an  otherwise  very  bleaky  economy. 

Mr.  President,  over  the  past  decades, 
America  has  lost  its  edge  in  industry 
after  industry.  Our  competitive  advan- 


tage is  slipping  away  to  our  trading 
partners  and  allies.  We  need  to  be  very 
careful  that,  as  we  move  to  reduce 
health  care  costs,  we  do  not  stifle  the 
creative  process  that  has  resulted  in 
world-class  drugs,  most  of  which  are 
lifesaving  drugs,  and  hundreds  of  thou- 
sands of  high-wage  jobs  for  our  citi- 
zens. 

In  New  Jersey,  the  pharmaceutical 
industry  is  among  the  top  employers  in 
our  State,  employing  more  than  54.000 
workers,  and  it  is  expanding  at  this 
time.  They  are  good  jobs,  and  these  are 
jobs  in  an  industry  that  also  deserves 
credit  for  increasing  the  longevity  and 
quality  of  life  for  all  Americans,  an  in- 
dustry that  has  tamed  disease  after 
disease  feared  as  killers  only  10  years 
ago. 

What  I  am  concerned  about,  Mr. 
President,  is  that  this  well-inten- 
tioned, but  misguided,  attempt  to  ad- 
dress the  soaring  health  care  costs  will 
not  only  fail  to  address  the  real  needs 
of  our  people,  but  could  permanently 
damage  our  economy. 

As  recently  described  in  an  article  in 
Fortune  magazine,  the  pharmaceutical 
industry  is  our  most  competitive  in- 
dustry internationally. 

We  all  know  here  that  we  are  in  the 
throes  of  a  long  and  intractable  reces- 
sion. We  have  seen  our  growth,  high- 
technology,  high-wage  industries  erod- 
ed over  time,  displaced  by  foreign  com- 
petitors. Our  manufacturing  and  indus- 
trial base  continues  to  shrink. 

The  pharmaceutical  industry  has  a 
different  profile.  Despite  the  recession, 
and  fierce  international  competition, 
employment  in  the  pharmaceutical  in- 
dustry is  expanding.  Employment  has 
grown  every  year  since  1980. 

Mr.  President,  the  pharmaceutical 
industry  has  not  grown  through  lever- 
aged acquisitions,  junk  bonds,  or  Wall 
Street  maneuvers.  It  has  grown  be- 
cause pharmaceutical  companies  invest 
approximately  $8  billion  a  year  in  long- 
term  research  and  development  of  new 
products. 

According  to  an  International  Trade 
Commission  report  to  the  Senate  Fi- 
nance Committee  last  September,  a 
major  factor  in  the  industry's  strong 
position  in  the  world  market  is  its 
level  of  innovation  and  investment  in 
R&D,  often  in  conjunction  with  the  Na- 
tion's university  scientists.  The  ITC 
found  that  the  U.S.  industry  was  a 
leader  in  innovation  during  1975  to  1989, 
developing  the  majority  of  the  globally 
successful  products  introduced  during 
this  time  period.  The  ITC  found  that 
the  pharmaceutical  industry  routinely 
allocates  approximately  17  percent  of 
its  sales  of  pharmaceuticals  to  research 
and  development — about  three  times 
the  level  allocated  by  the  remainder  of 
the  chemical  and  related  industry  sec- 
tor. 

These  investments  take  a  long  time 
to  pay  off,  in  most  cases  at  least  8 
years. 


We  have  heard  a  lot  of  criticism  in 
this  Chamber  about  the  shortsighted- 
ness of  American  management,  and  I 
have  had  some  things  to  say  about  this 
myself.  Criticism  focuses  on  the  obses- 
sion by  some  U.S.  executives  on  the 
next  quarter  or  the  quarter  following 
that  rather  than  on  the  long  term, 
which  is  essential  if  we  are  to  retain 
any  kind  of  a  competitive  edge. 

The  pharmaceutical  industry  defies 
this  pattern.  It  is  investing  billions  of 
dollars  each  year  to  develop  lifesaving 
therapies.  It  is  competing  successfully 
in  the  international  marketplace.  The 
industry  enjoys  a  trade  surplus  in 
pharmaceuticals  worldwide,  even  with 
Japan,  one  of  the  few  industries  that 
we  have  that  has  such  a  positive  trade 
balance. 

This  amendment  is  almost  punitive 
in  nature,  as  though  punishing  an  in- 
dustry for  its  vitality  and  profitability 
is  going  to  reform  our  health  care  sys- 
tem. In  taking  the  steps  that  he  does, 
the  Senator  from  Arkansas  could  find 
himself  with  very  little  progress  on  the 
cost  containment  front,  but  with  a  sig- 
nificant loss  of  jobs,  reduced  inter- 
national competitiveness  and  lack  of 
products  to  deal  with  the  health  care 
problems  that  we  have  and  that  we  see 
enlarging  as  our  population  ages. 

This  amendment  could  also  put  a 
halt  to  the  development  of  lifesaving 
therapies,  which  not  only  save  lives 
but  save  money.  Treatment  of  illness 
and  disease  through  pharmaceutical 
products  is  in  all  cases  less  expensive 
than  surgery  and  certainl.v  is  less  trau- 
matic to  the  patient  involved. 

Mr.  President,  if  this  amendment  is 
adopted,  it  may  actually  hurt  the  peo- 
ple it  is  designed  to  help,  our  Nation's 
senior  citizens.  This  amendment  will 
discourage  ongoing  research  on  over 
200  drugs  that  are  designed  to  help 
older  Americans  and  other  citizens  as 
well.  For  example,  the  following  num- 
ber of  drugs  are  currently  in  the  re- 
search and  development  pipeline:  The 
87  products  being  developed  for  heart 
disease,  high  blood  pressure,  and 
strokes.  In  addition,  few  of  us  have 
failed  to  see  the  terrible  results  of  Alz- 
heimer's disease  in  an  aging  patient. 
There  are  69  products  being  developed 
to  deal  with  Alzheimer's,  Parkinson's, 
arteriosclerosis,  arthritis,  diseases  that 
accelerate  their  growth  with  age. 

Breast  cancer.  We  are  all  so  aware  of 
the  tragedy  of  breast  cancer.  Our  Gov- 
ernment has  encouraged  women  to 
have  frequent  mammograms.  Unfortu- 
nately, all  of  us  again  have  had  some 
contact  directly  or  indirectly  with  the 
breast  cancer  threat. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  a  publication 
that  I  have  here  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[In  Development:  New  Medicines  for  Older 

Americans] 

1991    Annual   Survey:   More   Medicines  in 

Testing  for  Cancer  than  for  Any  Other 

Disease  of  Aging 

(Presented  by  the  Pharmaceutical 
Manufacturers  Association) 

More  medicines  are  In  development  for 
cancer  than  for  any  other  disease  of  aging, 
according  to  the  third  annual  survey  of 
"New  Medicines  In  Development  for  Older 
Americans."  The  survey,  conducted  by  the 
Pharmaceutical  Manufacturers  Association, 
found  that  126  cancer  medicines  are  in  devel- 
opment, 34  more  than  in  1989  and  nearly 
twice  as  many  as  were  being  tested  in  1988. 
These  126  medicines  are  being  developed  by 
56  companies. 

Many  of  these  medicines  are  being  tested 
for  more  than  one  type  of  cancer,  resulting 
in  225  separate  research  projects,  each  of 
which  is  listed  and  cross-referenced  in  this 
report.  Fifty-three  of  them  are  in  the  final 
stages  of  development.  Three  of  the  cancer 
medicines  listed  in  PMA's  1989  survey  report 
have  been  approved.  They  are:  Ergamisol 
(Janssen)  for  colon  cancer.  Zofran  (Glaxo), 
and  adjunct  to  chemotherapy  and  radiation 
therapy,  and  Zoladex  (ICD  for  prostate  can- 
cer. 

New  biotechnology  research  techniques 
play  a  significant  role  in  cancer  research.  At 
least  25  of  the  cancer  medicines  in  develop- 
ment involve  genetically  engineered  medi- 
cines. 


The  1991  survey  report  lists  medicines  in 
development  for  17  cancers,  while  the  1989  re- 
port covered  9  cancers.  New  to  this  survey 
are  bladder  cancer  with  5  medicines  in  devel- 
opment, esophageal  cancer  with  1,  liver  can- 
cer with  3,  lymphoma  with  8,  ovarian  cancer 
with  12,  pancreatic  cancer  with  2,  stomach 
cancer  with  3,  and  uterine  cancer  with  8.  The 
cancers  that  take  the  greatest  toll  on  our  so- 
ciety—lung, breast,  and  colon  cancer — are 
the  leading  targets  of  research  by  the  phar- 
maceutical industry.  More  details  of  the  sur- 
vey results  are  contained  in  the  table  on  this 
page. 

Cancer  is  second  only  to  cardiovascular 
disease  as  the  leading  cause  of  death  in  older 
people.  The  American  Cancer  Society  esti- 
mates that  1.1  million  Americans  will  be  di- 
agnosed as  having  cancer  in  1991  and  514.000 
people — 1,400  a  day— will  die  of  the  disease. 
The  overall  costs  for  cancer  in  1990  were  $104 
billion.  Further  information  about  the  social 
and  economic  impact  of  cancer  is  provided  in 
the  section  of  this  report  titled  "Facts  about 
Cancer." 

The  completion  and  evaluation  of  clinical 
studies  for  the  medicines  listed  in  this  sur- 
vey report  will  reveal  their  therapeutic  sig- 
nificance. Meanwhile,  the  research-based 
pharmaceutical  industry's  Increasing  efforts 
to  find  therapies  and  cures  for  cancer  hold 
the  promise  of  easing  the  pain,   prolonging 

CANCER  MEDICINES  IN  DEVELOPMENT 


the  lives,  and  reducing  the  health  care  costs 
for  Americans  who  have  this  disease. 
Gerald  J.  Mossinghoff. 
President.  Pharmaceutical 
Manufacturers  Association. 

1991      1919      I9a 
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Drug 


Company 


Other  indications 


U  S  devetopmeni  status 


Acute  myelogenous  leukemia  (AMJ: 
Anti-myS  blocked  ricin 

Cl-973    

Homohamngtonine  .. 
Pergamid^" 
cyclophosphamide. 

Bladder  cancer 
Bropirimine 
C»lm»' 


4hydn>P<'(«li 


ImmunoGen  (Cambridge.  MA)  

Warner  lambert  (Morris  Plains,  HI)   

National  Cancer  Institute  (Bethesda.  MD)  . 
Nova  Pharmaceutical  (Baltimore,  MD)  


(See  also  CMC)  _ 
(See  also  bladder,  breast,  colon,  king,  onanan)  . 
(See  also  CML)  .__ 


Phase  l/ll 
Phase  II 
Oo 


Phase  I 


Upiohn  (Kalamano  Ml) 

Lescarden  (Neyy  Yorli.  NY) 


a-973  

Gallmm  nitrate ' 
Radinyl  *  etanidaiole  . 
Breast  cancer 

BMY  28090  

Catm  »  '      


Warner  Lambert  (Moms  Plams,  W)  

National  Cancer  Institute  (Bethesda.  MO)     

Du  Pont  Merck  (Wilmington.  01)  Roberts  (Eatontovm.  HI)  . 

Bristol  Myers  Squibb  (New  York.  HY) 

lescarden  (New  York,  NY) - 


(See  also  breast,  colon,  esophageal  liver   lung,  ovarnn.  pancfeatic.  pros 

tale,  renal,  stomach,  uterine) 

(See  also  AMI  breast,  colon,  lung,  ovarian)  

(See  also  colon,  uterine)       ™ - 

(See  also  lung,  prostate,  other)  


Cl-973    

Oidemnin  B 

Epirubtcm     

Ethyol '  ethnlos  . 


Fadrojole 
(jemcitabine 
Granisetron  43694 


Heulen  *  haamethylmelamine  tin 

ImmuRAIO-CEA  

Breast  cancer 

L-6MAb'  

Liposomal  daorubKm  (TIC  D-99)  ... 

Lometiexol _ 

MOL  18%2  

MOL  73,U7EF  


Warner  Lambert  (Morns  Plains,  Nl)   

National  Cancer  Institute  (Bethesda,  MO)  . 

Adria  (Columbus  OH)         _. 

U  S  Bioscience  (W  Conshohocken.  PA)  ..._ 


CIBA  GEIGY  (Summit,  Nl)       

til  Lilly  (Indianapolis,  IN)      „ 

SmithKline  Beechman  (Philadelphia,  PA)  „.. 

US  Bmscience  (W  Conshohocken.  P») 

Immunomedics  (Warren,  Ni)     „ _, 


(See  also  colon,  lung,  prostate) 

(See  also  bladder  colon,  esophageal,  liver  lung  ovarian   pancreatic  pros 
late,  renal  stomach,  uterine) 

(See  also  AML,  bladder,  colon  lung,  ovarian)     

(See  also  lung,  lymphoma  ovarian,  prostate,  uterine)  


Chemotherapy  and  radiation  therapy  protective  agent  to  reduce  loeicity  (See 
also  colon  lung  skin) 


(See  also  colon,  lung,  prostate! 

Adiunct  to  chemotherapy  (See  also  colon,  hni, 

(See  also  lung) 


MuMAb405  HER  2  antibody'  

Navelbine  *  vinorelbine       ™ 

Novantrone  *  '  mitoiantione    

N  phosphonoacelyl  I  aspaiic  acid  (PAIA) 

Pancarcinoma  Re  186  MAb'   

Paraplatin  carboplatin  

Rogletimide  

Sandostalin  "  '  Ktreotide  aceUh 

Su  kitenur     . . 

Taiol  „. 

Thiadiarole  

loremrlene 


Biistol-Myeis  Squibb  (New  York,  NY)  

Ihe  Liposome  Company  (Princeton,  NJ)  . — 

Ell  Lilly  (Indianapolis  IN) 

Maiion  Merrell  Dow  (Kansas  City,  MO) 

Marion  Meirell  Dow  (Kansas  City,  MO) 

Genetech  (S  San  Francisco,  CA)         „ 

Burroughs  Wellcome  (Rsch  Iriangle  Park.  NCI . 

Lederle  (Wayne,  NJ)  

U  S  Bioscience  (W  Conshohocken  PA) _ 

NeoRi  (Seattle,  WAl  _ _. 

Bristol  Myers  Squibb  (New  York,  NY)  

U  S  Bioscience  (W  Conshohocken,  PA) 

Sandoz  (East  Hanover,  Nl)  „ 

Eh  hlly  (Indianapolis,  IN) 

Bristol  Myers  Squibb  (New  Yoik,  NY) „, 

National  Cancer  Institute  (Bethesda.  MO) 

Adiia  (Columbus,  OH)  


(See  also  colon,  lung,  ovanan.  stomach) 

(See  also  cokm  lung,  prostate)  

(See  also  cokin.  lung,  prostate) .. 


(See  also  ovarian)  

(See  also  lung)  

(See  also  lung,  lymphoma,  prostate)  . 

(See  also  colon  lung) 

(See  also  colon,  lung,  ovarian,  pancreatc,  prostate) 

(See  also,  cokm,  lung,  prostata) - 

(See  also  prostate)      


(See  also  colon,  lung,  prostate) 

(See  also  lung  ovarian  uteiine) 

(See  dlso  cokm  lung,  lymphoma,  uteriml 


Chronic  lymphocytic  leukemia  (CLU; 
Oncolysin  8  anti  b4  bkKked  ricin 
Specilid  "^M  anti  idntype  antibody 
Sterecyt  »  prednimusbne      

Chronic  Myekigenous  leukemia  (CML): 
Anh  my9  bkicked  ricin 

Homoharringtonine  

Intron  A  "  "  

Cokxi  cancer 

Betaseion' „ __.. 

BMY  28090  

BUDR 

UIib"  


ImmunoGen  (Cambridge  MA)  

IDEC  Phaimaceuticals  (Mountain  View.  CA)  . 
Kabt  Pharmacia  (Ptscataway  NJ)     


(See  also  lymptoma)  . 


lmmuno(jen  (Cambridge,  MA)  

National  Cancer  Institute  (Bethesda,  MO)  , 
Scheiing  Plough  (Madison,  Nil  


Berlei  (Wayne,  NJ)        

Bristol  Myers  Squibb  (New  York,  NY) 
National  Cancer  Institute  (Bethesda   MD) 
Lcscaiden  (New  York,  NY)  


(See  also  AMU - — 

do , 

(See  also  renal,  skini 

(See  also  other)      - -.-  Phase  111 

(See  also  breast  lung  prostate)  Phase  Ifll 

(See  also  liver)                                                                        Phase  II 

(See  also  bladder  breast,  esophageal,  liver,  lung,  ovarian.  panotttK,  pros  Phase  Ul 
tale,  renal,  stomach,  uterine) 


Phase  II 
Phase  111 

Phase  II 
Do 
Phase  \m\ 

Phase  VII 
Phase  HI 

Phase  II 

Do 
Phase  111 

Oo 

Oo 
In  clmical  trials 
Phase  111 
Hhase  II 
Application  submittMl 

Phase  I 
Phase  II 
In  cbnical  trials 

Do 

Do 
Phase  I 
Phase  II 
Phase  l/ll/lll 
Phase  III 
Ftitsel 


Fkml. 
ki  ctnical  tnah 
Phase  II 
Do 
Phase  III 

Phase  1 
Phase  III 
Phase  II 

Phase  UII 
Phase  II 
Phase  III 


UMI 
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Drug 


Company 


Othcf  ifldicalions 


US 


CGP19J35  

CCP30694(IOf(fAM)  

CI  9;3  

Colon  ))(   186  MAD 

OaunoXonw  Itposomal  daunofuj 

tchmomycin 

Elltyol*  eltiiofos  - 


GIB*  GEIGY  (Summit.  NJ) 

CIBA  CEIGY  (Summit  NJl        

Wafn«f  Lambert  (Morns  Plains.  M)  . __« 

N«i«i  (Seattle  W*l 

Vestar  (San  Dimas  CA)  

National  Cancer  Institute  (Belhesda.  MO)  . 
U  S  B«»cienc»  (W  Conshohocken  P«  


(See  also  stun) 

(See  also  lung)  „ 

(See  also  MA   bladder,  bretst.  Iui|.  ovaiuo)  . 


Gallium  nitrate'         , 

Gemcitat)ine  

GNI  250'  

Gianisetroo  43694       

ImmuRAlO  Cf  A  

intron   A^'    (tnterleron    a  (fa  2b)   wdl   i- 

lluorouracil  IS  lU) 
I  6  MAb' 

Lentinan  Ajinomoto  lentinan     

leucovorin  cakum  «iUi  Stluorancil  

Lomelteiol    _ _ _ 

MDl  77,i;5      

N  phosplionoacetyt  I  aspartic  xid  (PAlAl 
OncoRad-  103  ■  CKI  103  »  90 
OncoScint'  CRi03  celocolab 

OncoScmt"  CR3;2  Crt  3/2  In-lll   

Pancarcinoma  Re  186  MAb'   

Panorei'"'  MAD  1/    lA  

Paraplattn  carboplatm 

Proleuliin'  aWesteuhin  (interleukin  2) 

Roteron'  Ai/'  (interferon  alfa  2a)  •itti  b 

lluoiourKil  (S-FU). 

Sulotenur  

lautiiryt  tauromusluw  (ICMO 

Thiadia«le      , . 

XomaZyme*   /9I  '  „_. 

Esophageal  cancer 

Calm  "  '         . 

Liver  canccf; 

BUDR 

Cattor*'  ... 


National  Cancer  Institute  (Belbesda  MD)  ...^^ 

Eb  11%  (bidunaiKlis  IN)  ....4. 

Gaieties  bntilule  (Cambridge  MAi     >. 

SmiOMiiie  8techam  (Ptiiladelpliia  PA)  .. I 

Immunomedics  (Warren,  Nl)        ,     4. 

Scliering  Plough  (Madison.  HI) 


Bristol  Myers  Squibb  (New  Voili.  NV)  . 

Lend  Ctiemico  (leanicli.  NJ)     

Lederle  (Wayne.  Nil  . . 

Ell  Lilly  (Indianapolis  IN) 

Marion  Meirell  Oow  (Kansas  City.  MO) 


(See  also  sk«i) __„ 

(See  also  utciMt)  _ 

Ctiemotherapy  and  radiation  tficfapy  protective  afint  to  reduce  tivictty  (see 

also  breast  lung  skin) 
(See  also  bladder  uterine) 
(See  also  breast,  lung,  prostate)  

Adiunct  to  chemotherapy  (see  also  breast,  hmt. 
(Sec  also  bceasi  king,  ovarian  stomack) 


(See  also  breast  lung  prostali) 
(See  also  stomach) 


(Sn  also  breast,  bmi.  prostate) 


U  S  Bioscience  (W  Conshohodwn,  Hi  . 
CYIOGEN  (Princeton  NJ) 
CrKKEN  (Princeton  NJ) 
CYTOGEN  (Princeton.  NJ) 

NeoRi  (SeaNle.  WA)  

Centocoi  (Mahmn.  PA)  

Bristol  Myers  Squibb  (Neo  yorti.  NT)  . 

Cetus  (Emeryville.  CA)  

Hoffmann  La  Roche  (Nulley  NJ) 


(See  also  breast,  lung) 

(See  also  ovarian) 


(Sac  also  bnast.  hmf .  ovarian.  pancreatK.  prostata) 


(See  also  breast  lung  prostate)  . 
(See  also  renal  skin) 


Ell  Lilly  (Indianapolis.  M)     

Kabi  Pharmacia  (Piscatavray.  tU) 
National  Cancer  Institute  (Belhesda.  MD) . 
Xoma  (Berkeley.  CA)  


(See  also  breast,  lung  prostata) 

(See  also  breast,  bng.  lyiiiphoau.  utcrin) 


ImmuRAlO  «fP _ 

Lung  cancer 
3F8' 
Biolropin '  human  growth  hormone 

BMY  28090    ..._ __ 

Catm"       


CGP30694  (10  am . 

0  973 
Didemnm  B 
Ethyol  ethiofos  


Lescarden  (New  York.  NV) 


National  Cancer  Institute  (Belhesda.  MD) . 
Lescarden  (New  York.  NY)         


Immunomedics  (Warren.  NJ) 


(See  also  bladder,  breast,  colon.  Inrer.  lung,  ovarian,  pancreatic,  prostate, 
renal  stomach  uterine) 

(See  also  colon) 

(See  also  bladder,  breast,  colon,  esophageal,  lijn(,  ovarian,  pancreatic 

prostate,  renal  stomach,  uterine) 

(See  also  other)  .. -,^,    ,  ,,  ,;, ,  .    


Genetics  Institute  (Cambridge.  MA)  ... 
bio- Technology  General  (Ne«  York  NY)  , 
Biislol  Myers  Squibb  (New  York.  NY)  ... 
Lescarden  (New  York.  NY)     


Gemcitabine      

Granisetron  43694 

Heialen  heiamethylmeiamme 

ImmuRAID  CEA 

loomeanct 

L  6  Mab' 

Lometreiol 

N901  blocked  iicin 

Navelbine  vinorelbine 


CIBA  GEIGY  (Summit  NJ) 

Warner  Lambert  (Morns  Plains  NJ)      

National  Cancer  Institute  (Belhesda  MD) 

US.  Biosdance  (W  Conshohocken.  PA)  


Eli  Linn  (Indianapolis  IN)  „ 

SmithKline  Beecham  (Philadelphia.  PA)  ._ 
U  S  Bwscience  (W  Conshohaken.  PA)  .__ 
hnmunomcdics  (Warren.  NJ)  ...„ 

Natnnal  Cancer  institute  (Belhesda  MO) . 

Brstol-MycfS  Squibb  (New  York.  NY) 

Ell  Lilly  (Indianapolis  IN)  

lmmuno(jen  (Cambridge  MA) 


(See  also  breast,  cotai.  prostate)      

(See  also  bladder,  breast,  colon,  esophageal,  liver,  ovarian,  pancreatic. 

prostate,  renal,  stomach,  uterine) 

(See  also  colon)  ,  

(See  also  AMI   bladder  breast  colon  ovarian)  . . ^«_-_^ 

(See  also  breast  lymphoma,  ovarian,  prostate,  uterine) 

(Chemotherapy  and  ladiation  therapy  protective  agent  to  reduce  trxiaty 

(see  also  breast  colon  skin) 

(See  also  breast,  colon,  prostate) _ 

(Adjunct  to  chemotherapy  (See  also  breast,  colon  proslali) 

(See  also  breast)  ._ _„ 

(See  also  breast,  colon,  ovarian. 


(See  also  breast  colon,  prostate) , 
do 


Novantrone  mitoiantione         

N  phosphonoacetyl  aspartic  acid  (PJILA) 

pancafcinoma  Re  186  Mab'   

Paraplatin  carboplatm  

Phototrin  "^  polyporphynil  „ 

Radinyl  el3nida!ole  ' 


Roferon  *    A"    (interferon    atfa  2a)    with 
cisplatin 

sulotenur         

laxol  H 

thiadia^ole        

Thymosin  Alpha  I       . 

Iiicinbine  phsophate   

lymphoma 

Didemnin  B     « 

ImmuRAlO  I L-2 .  

ImmuRAII  LI  ? 

Novantrone  "^ ' '  moxantrone 

Oncolysin  B  anti  b4  blocked  ricin 

Specitidt  "  prednimusline  anti  idiotype  anti- 
body 
Steicyt 
Thiadiazole 

Ovarian  cancer 

Catm  •  *  ■      _. 


Burroughs  Wellcome  (Rsch  Iiian|le  PariL  RO  . 

Lederle  (Wayne  NJ)  .. 

U  S  Bioscience  (W  Conshohaken.  Hi .^ 

NeoRi  (Seattle.  WA)  „ 

Bristol  Myeis  Squibb  (New  York.  NY)  

lederle  (Wayne,  N))  (XI  Phototherapeutics  (Pearl  River.  HV) 

Ou  Pont  Merck  (Wilmington,  DE)  Roberts  (Ealontown,  HI) 

Hottmann  la  Roche  (Nutley,  NJ) __ _ 

Ell  Lilly  (Indianapolis,  IN)  ., 

Bristol  Myeis  Squibb  (New  York,  NY)     .^ .„. 

National  Cancer  Institute  (Belhesda  MO) 

Alpha  1  Biomedicals  (Washmgton  DC)   ^ 

National  Cancer  Institute  (Belhesda  MO) ^ ....... 

National  Cancer  Institute  (Belhesda.  MO) , 

Immunomedics  (Warren,  Nl)  ^ 

Immunomedics  (Warren,  NJ) „., 

Lederle  (Wayne,  NJ)  ^ 

ImmunoGen  (Cambridge,  MA) 


(See  also  breast)  _ 

(See  also  breast  lyrophoma  prostate) 

(See  also  breast  colon) 

(See  also  breast  colon  ovarian,  pancreatic,  piostate) 

(See  also  breast,  colon,  piostate) .  .       ,  , 


(See  also  bladder,  prostate,  atmt  . 


(See  also  breast  colon,  prostate) 

(See  also  breast,  ovarian,  uterine)        _ 

(See  also  breast,  colon,  lymphoma,  ulermtf  . 


IDEC  Pharmaceuticals  (Mountain  Vie*.  OQ  . 

Kabi  Pharmacia  (Piscataway  NJ)        

National  Cancel  Institute  (Belhesda.  MO)  ... 

lescaiden  (New  York  NY)  


(See  also  breast,  kmg.  ovarian,  prostate.  uternM-. 

(See  also  other)    „ 

do  

(See  also  breast,  lung,  prostate)        „.„_...._ 

Non  Hodgkin  s  lymphoma  (see  also  Cll)  

(See  also  CLL)  


Phase  II 
Phase  III 
Phase  11 
Phase  1 
Phase  11 
Do 
Phase  IH 

Phase  II 

In  clmical  IriaK 

Ptiase  I 

PtiaselH 

Applicalion  submitted 

Phase  ll'lll 

Phase  I 
Phase  I 

Applicalion  submitted 
In  clinical  dials 

Do 
Phase  111 
Phase  II 

Application  submitted 
Fliasel 

Do 
Phase  H 
Phase  It/Ill 
Ptiase  II 
Phase  III 

h  clmical  trials 
Phase  III 
Phase  II 
Phase  II 

Phase  111 


C1973 

Oecapeptyl ""  liipoielin  pamoatt . 

didmennin  B     „ 

ImmuRAID  CEA 

MuMAb405  HER  7  antibodir' 

N  methylformamide  .... 

OiKoRad  •  103' CYI  103  Y  90  ... 
OncoScint  '  0VI03  celogovab  .... 
ovarian  RE  136  MAb  ' 

pancarcinoma  Re  186  Mab'   

Taiot  

Pancreatic  cancer 

Calm  "I  ._ 


pancarcinoma  Re  186  MAb' 
Prostate  cancer 

BMY  28090       „ 

Casodex  ICI  1 76.334 

CaUn*' 


Wainer  Lambert  (Morns  Plains.  NJ)    

Organon  (West  Orange.  Nl)  

National  Cancer  Institute  (Belhesda.  MO)  . 

Immunomedics  (Warren,  NJ)  

Genentech  (S  San  Francisco.  CA)        

National  Cancer  Institute  (Belhesda.  MO)  . 

CYIOGEN  (Princeton.  NJ)  _„ 

CYIOGEN  (Princeton  NJ) 

NeoRi  (Seattle  WA) 

NeoRi  (Seattle,  WA)       „ 

Bristol  Myers  Squibb  (New  York.  MY)    ..... 

lescarden  (New  York.  NY)  _ 


NeoRl  (Seattle,  WA)    

Bristol  Myers  Squibb  (New  York,  NY]    

ICl  Pharmaceuticals  Group  (Wilmington.  DO  . 
lescarden  (New  York  NY) 


Hodgkin's  and  non  Hodgkin  s  lymphoma  (See  also  Cll) 

(See  also  breast,  colon  lung,  uterine) 

(See  also  bladder   breast  cokm,  esophageal   liver,  lung.  pancrutK  pros- 
tale,  lenal  stomach  uterine) 

(See  also  AMI   bladder  breast,  coton,  lung)      „ „. 

(See  also  other)  ... 

(See  also  breast  lung  lymphoma,  prostate. 

(See  also  breast,  colon,  lung,  stomach)  

(See  also  breast)         

(See  also  skin,  uterine)  . 

(See  also  colon) 


(See  also  breast,  colon,  king,  pancreatic,  prostata 

(See  also  breast,  lung,  uterine)  

(See  also  bladder   breast  colon  esophageal,  liver,  hmg  ovarian  prostate 

renal  stomach,  uterine) 
(See  also  breast  colon,  lung,  ovarian,  prostate) 

(See  also  breast,  colon,  hiiig) „,_ 


(See  also  bladder    breast   colon   esophageal   liver    lung   ovaiian    pan 

creatic,  renal,  stomach,  uterine) 


Phase  II 
Phase  I 

Ptiase  I 

Do 

Do 
Phase  im 
Phase  III 

Do 
Rntl. 
Pkasell.' 

Do 

In  clinical  trials 

Ptiase  III 

Ptiase  II 

Apphcation  submitted 

Phase  I 

Phase  I 

In  clmical  trails 

Phase  W 

Phase  II 

Phase  KH/llI 

Phase  11 

Phase  I 

Phase  n/ni 

Pliaselll 

See  also  ll/lll 

Sac  aba  I 

bi  clinical  tiials. 
Phase  II 

Do 

Do. 

D*. 

rinss  N. 
Pkastl 

Oe 
Phase  mm 
Phase  I 
Phase  HI 

Phase  H 
Do 

Phase  UL 


Do 

Do 
Application  submitted 
nisnL 
PbMt  I. 

Do. 
Application  submitted 
Phase  I 

Do 
Phase  ll/lll 

Phase  III 

Phase  I 

Phase  I/It 
Phase  IH 
Do 
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Drug 


Company 


Other  indications 


U  S  development  status 


Didemnin  B         

Gemcitabine .:.„ 

Gianisetion  43694 

t  6  MAb'  _. _.., 

Lometreisl  ..™. ...... 

Novantione  "  '  mitoxantione   

OncoScint"  PR356  CYI  356  In-Ill  

Pancarcinoma  Re  186  MAb'    

Paraplatin  carboplatm  

Radinyl*  etanidarole  ..„. ^^ — .j. — ._., 

Rogletimide  ,„„.:. ..^^ «.— 

RS  26306  -_.. 

Somagard"  desloielin  

Sulotenur  , 

Renal  cancer 

Actimmune*  '  gamma  interferon 

Alpha       leukoleron  *       human       leukocyte 

interferon,  alpha 
Calra»' 

Intron  A"  I  '  infprleion  alia  2b 
PEG  inteileukin  2  ' ' 
Proleukin'  '  aldesleukin  (interleukm  2) 
Shin  cancer 

Actinei'"  masopiocal 

CGP19835 

DaunoiXome  liposomal  daunorubicffl 

Ethyol"*  ethiotos  

heiamethylene  bisacetamide 

IMelpgl  

lMelpg2  

Intion  A"'/*'  interferon  alfa  2b  ..- .- 

isotietinoin  (topical) 

macrophage  colony  stimulating  factor*  (M 

CSF) 

Melacine'^  melanoma  theracone  

methotrexate  topital  gel  „ , 

Mitolactol  dibiomodulctiol         

N  methyltormamide 

PioleuVin"-*  aldesleukin  (interleukm  2) 

Retin  A*'"  tretinoin 

Vaccinia  virus  infected  allogeoK  malignant 

cell  lines,  lysate  subhaction 

Xoma2yme»  Mel*  _ 

Stomach  cancer 

Calm"*'       ~ 


ImmuRAID  CEA  

Lentinan  Aiinomolo  lentinan 
Uterine  cancer 
Catrix*  ' 


National  Cancer  Institute  (Belhesda,  MD) 

Ell  Lilly  (Indianapolis  IN) 

SmithKline  Beecham  (Philadelphia  PA)  ... 

Biislol  Myers  Squibb  (New  York.  NV) 

III  Lilly  (Indianapolis  IN)       

Lederle  (Wayne  NJ)  

CYIOGEN  (Princeton   Nl)  - 

NeoRi  (Seattle  WA)  

Bristol  Myers  Squibb  (New  York,  NY)  , 


Pu  Pont  Merck  Wlilmington  Dt)  Roberts  (tatontown,  W  . 
tJ  S  Bioscience  (W  Conshohocken  PA) 

Syntei  (Palo  Alto,  CA)  _ 

Roberts  (Ealontown  NJ)  .—......^ 

III  Lilly  (Indianapolis  IN) , ;.. — . '. — . 


Genentech  (S  San  Francisco.  Cii 
Viragen  (Hialeah  FL) 


(See  also  breast,  lung,  himphoma,  ovarian  utenne) 

(See  also  breast  cokxi,  lung)  

Adjunct  to  chemotherapy  (See  also  breast  colon,  king) 

(See  also  breast  colon,  lung)    

(See  also  breast  colon   lung) ..„.„ — 

(See  also  breast  lung  tymphoma) 

(See  also  breast,  colon  lung,  ovanan   pancreatic) 

(See  also  breast,  colon  lung)  

(See  also  bladder  lung  other)  

(See  also  breast)  


(See  also  breast,  cokm,  king)  . 


Phase  11 

ki  clinical  trials. 
Phase  111 
Phase  1 

ki  clmical  trials 
Phase  l/ll/UI 
Phase  II 
Phase  1 
Phase  ll/lll 

Do 
Phase  II 
Phase  I 
Phase  HI 
bi  clmical  tiials 

Ptiase  II 
Do 


Lescarden  (New  York,  NY)       ... 

Schering  Plough  (Madison.  NJ) 

Cetus  (Emeryville  CA)         

Cetus  (Emeryville,  CA) .„ 


(See  also  bladder,  bieast    colon    esophageal 

creatic  prostate,  stomach,  uterine) 
(See  also  CMl,  skin) 


liver    lung    ovarian    pan      Phase  111 


(See  also  colon  skm) 


Chemei  (Denver  CO)  

CIBA  GEIGY  (Summit.  ND  

Vestar  (San  Oimas  CA) 

U  S  Bioscience  (W  Conshohocken,  PA)  . 


National  Cancer  Institute  (Belhesda  MD) 
IDEC  Phaimaceuticals  (Mountain  View,  CA) 
IDEC  Pharmaceuticals  (Mountain  View,  CK  ■ 
Schering  Pkiugh  (Madison  Nl) 
Hottmann  La  Roche  (Nutley,  Nl) 
Genetics  Institute  (Cambridge,  MA) 


Actmic  keratoses  

Adiuvant  to  melanoma  osteocarcinoma  (See  also  coton)       

(See  also  colon) 

Chemotherapy  and  ladialum  therapy  protective  agent  to  reduce  toiicity  (see 

also  breast,  cokm.  lung). 
Melanoma      . ««..rf 

do  

do  

(See  also  CMl.  lenaD , , „ 


Melanoma 


Ribi  ImmunoChem  (Hamilton.  MT)     „. — rf.....„«~ 

Whitby  Reseaich  (Richmond  VA)         , 

Amswiss  Scientitic  (New  York,  NY) .' ..... — . — 

National  Cancer  Institute  (Belhesda,  MD)  , 

Cetus  (Emeryville  CA)  

Orfho  Ptiaimaceutical  Corp  (Raritan  NJ)     

Connaught  iSwiftwater,  PA)  Pasteui  Merieui  (Lyon  Fiance) 


Mycosis  tunfeoides  

Melanoma  (see  also  utenne)  

Melanoma  (see  also  ovarian  uterine) 
Melanoma  (see  also  colon  lenal) 


Xoma  (Berkeley,  CA)   

lescarden  (New  York.  NY)  .... 

Immunomedics  (Warren  NJ) 
Lenti  Chemico  (leaneck,  Nl) 

lescarden  (New  York  NY) 


do 


(See  also  bladder,  breast,  coton.  esophageal,  liver    lung 
creatic  prostate,  renal,  uterine) 

(See  also  breast,  colon,  lung,  ovarian) _ 

(See  also  colon)  


Do 
Phase  II 
Applicatnn  submitted 

Application  submitted. 
Do 
Do 
Do 

Phase  II 
Phase  l/ll 
Do 
Application  submitted 
Phase  II 
Phase  l/ll 

Phase  II 

Do 

Do 

Do 

Do 
Phase  111 
Phase  ll/lll 

Phase  II 

Phase  111 

Applicainn  submitted 
Phase  I 


Didemnm  B 
Echinomycin  , 


Gallium  nitiate'         

Mitolactol  (dibiomoduliciloil  with  cisplalin 

N  melhyltoimamide 

laiol 

Ihiad'a/ole 
Other  (drugs  that  nave  potential  tor  one  or  more 
of  the  previous  cancers,  unless  noted,  mdica 
lions  not  yet  determined) 

;;3U82         

Adozelesin     ..— . ,L... 

Alendronate  sodium «. _«. 

Alkeran '  melphalan  .........i....^.™..-. 

Amonalide ^. — 

Aredia  disodium  pamidronate  ...»..~....^ . 

Betaseron  '  interferon  beta     U-™-".. 

BMY  2506/  . 

BMY  281/5  ,.. ;_.™~ 

Bryostatin „.*u — 

Buthionine  SultadniM  _.. ^_ 

CI  958       _ . -.: 

a  980 ^..^-..^ 

Crisnatol 


National  Cancer  Institute  (Belhesda  MO) 
National  Cancer  Institute  iBethesda  MD) 
National  Cancer  Institute  (Belhesda  MD) 
Amswiss  Sctentitic  (New  York  NY) 
National  Cancer  Institute  (Belhesda.  MDl 
Bristol  Myers  Squibb  (New  York  NY) 
National  Cancer  Institute  (Belhesda  MD) 


Cervical   endometrial  (see  also  bladder   breast,  colon    esophageal 
lung  ovarian  pancreatic  piostate  renal  stomach) 

Cervical  (see  also  breast  lung,  lymphoma  ovarian  prostate) 

Endometrial  (see  also  colon)  

Endometrial  (see  also  bladder,  colon)  -..- 

Cervical  (See  also  skin)  .... . «- 

Cervical,  endometnal  (see  also  ovarian,  skm) ' ™_ 

Cervical  (see  also  breast  lung  ovarian)         

Endometrial  (see  also  breast,  colon,  lung,  lymphoma) 


liver      Phase  III 


Phase  II 
Do 
Do 
Do 
Do 
Do 
Do 


Decapeptyl"^'  triporelin  pamoatt . 

Epidermal  donidine        

Etoposide  Phosphate  ... 

Galamustine  ...* 

ImmuRAlO  AFP  „.„....; 

ImmuRAID  lL-2 

ImmuRAII  Ll-2   _ 

ImuVert  Serratia  marceKam 

Interleukm  1  beta'    

Inteileukin  3 '  


Interleukm- 4' 

Leucomax""  granulocyte  macrophage  colony 

stimulating  factor'  (GM-CSF) 
Leukine'"' '  sargramostin  (GM  CSF) 

Macrtolin'    macrophage  cokiny    stimulating 
tactor 

Ptritrexim       

Platinum  I    ..„..„« ..... 

Platinum  11 .~., : — 

Pyra?ine  dia/ohydrokkJe  „ — 

Radinyl*  etamdarole — ..^ 

RG  12915A „..- 

RG  83852 

RS  42358    

R  verapamil  ...,j .^... ....... — 

laioteie     .- 


Burioughs  Wellcome  (Rsch  Iiiangle  Park.  NO) 

Burroughs  Wellcome  (Rsch  triangle  Park.  HC) 

Upiohn  (Kalama/oo.  Ml) — ..:..;....«««.««..» 

Merck  (Rahway  NJl  ..„__. 

Burroughs  Wellcome  (Rsch  Inangle  Park.  NC) ..„_.._ — ... — 

Knoll  Pharmaceuticals  (Whippany.  N)) . — . 

CIBA  GEIGY  (Summit  NJ)  , , -;_; 

Berlei  (Wayne.  Nl)  ^ . : 

Bristol  klyers  Squibb  (New  York.  NY)  ... . 

Bristol  Myers  Squibb  (New  Yc.rk,  NY)   „..; '^.U-... 

Bristol  Myeis  Squibb  (New  York   NY)  : ,. ,„ 

National  Cancel  Inslitute  (Belhesda.  MO) ~_»._..' ;..;;_»_. — 

Warner  Lambert  (Morns  Plains.  N))    .....1 

Warner  Lambert  (Morns  Plains  Ni)    .... . . — 

Burroughs  Wellcome  (Rsch  Tiiangle  Pa«l  NQ , — . 

Oiganon  (West  Orange  NJl  _.„. — ~ — , 

Fujisawa  (Deertield  ID  .-.-.. — .... . — -..i... 

Biistol  Myers  Squibb  (New  York.  NY) ,. k—, ,_.. 

Unimed  iSomeiville  N)) . , — ....*.- 

Immunomedics  (Warren.  Ni)     ........^... -„.«—... 

Immunomedics  (Warien  Nl)  _ _ ™™.«-4— _.—..«..- — ■ . 

Immunomedics  (Wairen.  Nl)  ..... .......-.—..    .  • — . 

Cell  technology  (Boulder   CO)  

Svnlei  (Palo  Alto  CA)  

Immuenex  (Seattle    WA)   Behringwerke  AG    (subsidiaiy  of  Hoechst  AG. 

Marbuig  W  Germany) 
Sterling  Diug  (New  York.  NY) 
Genetics  Institute  (Cambridge.  MA)  Sando/  (East  Hanover,  NJ)  Schering 

Plough  (Madison  Nl) 
Immuenex  (Seattle    WA)   Behringwerke  AG    (subsidiary  ot  Hoechst  AG, 

Marburg,  W  Germany) 
Cetus  (Emeryville,  CA)  ,.„ .-....,««« 

Burroughs  Wellcome  (Rich  Iiiangle  Park.  NC) ....„..;...... 

lederle  (Wayne.  N)) ™. . . 

Lederle  (Wayne  Nl) . -■ 

National  Cancel  Institute  (Bethesda,  MO) -. 

Du  Pont  Merck  (Wilmington,  DE)  Roberts  (Ealontown,  NO  . 


TiMlwal  o(  hi|b  Haa4  atom  i 


Ffypercakxmia  of  malignancy  bone  metastases  ... 
(See  also  colon)  


Solid  tumors 
do 


(See  also  ovanaa) 
Cancer  pain  


(See  also  liver) 

(See  also  lymphoma)  . 

do  


Hematopoiesis  tollowmg  cancer  chemotherapy 
Chemotherapy  induced  neutropenia 


Phase  II 

Phase  1 

Do 

Phase  II 

Phase  HI 

Phase  II 

Phase  111 

Do 

Phase  I 

Do 

Do 

Do 

Do 

Phase  1 

Phase  II 

Do 

Phase  111 

Phase  1 

Do 

Do 

Do 

Do 

Phase  II 

Do 

Phase  l/ll 


Adjuvant  to  chemotherapy  bone  manow  transplantation,  hematological  dis 

orders 
Chemotheraphy  induced  neutropenia    .. 


Rhone  Poulenc  Roiei  (Foil  Washington  PA) 
Rhone  Poulenc  Rorer  (Fori  Washington.  PA)  , 
Syntex  (Palo  Alto,  CA) 
Knoll  Pharmaceuticals  (Whippany,  NJ) 
Rhone  Poulenc  Rorer  (Fort  Washington  PA) 


Chemosensitizer,  adjunct  to  chemotherapy,  mouth  (oral  canty)  (see  also 
bladder,  lung   prostate) 

Prevention  of  emesis  dunng  chemotherapy       - 

Adjunct  tor  solid  tumor  treatment  .,..™.^ — 

Prevention  ol  emesis  during  chemotherapy — . 

Reversal  of  multi  diug  resistance  to  chemotheiapeutic  agents 

Solid  tumors  


Phase  II 
Phase  Iflll 


Phase  1 

Phase  11 
Do 
Do 

Phase  I 

Phase  11/111 

Phase  II 

Phase  1 
Do 
Do 
Do 


UMI 
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DfU| 


Company 


Othef  indications 


US  ilev«tapment  status 


[unwi  neoosis  fad«'  (INF)  Knoll  Pharmaceuticals  (Wttippany  NJ)  _ _ Phase  l/ll 

'  Approved  for  other  indications 
'  Derived  from  genetic  enfmeering 

Mt  -The  content  of  this  chart  tias  been  obtained  throufh  industry  sources  tused  on  the  latest  mfonnatiai  an)  s  cmtnl  aj  ol  Man  I'.  1991   Hie  information  may  not  Iw  comprehensive  For  more  specilic  infotmalion  about  a  par 
Icular  product,  contact  the  indnidual  company  directly 

Glossary  Actmic  Keratoses  (AK)  Roughness  and  thickening  ot  the  skin  caused  by  overejposure  to  the  sun  s  ultraviolet  rays  AK  can  degenerate  into  a  skin  cancer  called  squamous  cell  carcinoma  Adtunct  An  aunliary  treatment  that 
IS  secondary  to  the  mam  treatment  Adjuvant-  A  substance  of  drug  that  aids  another  substance  in  ils  aclioo  Applicalion  submitted  An  application  lor  marketing  has  been  submitted  by  the  company  lo  Ihe  food  and  Diug  Administration 
(FDA)  Cemcal  Relalmg  to  the  neck  of  the  uterus  Emesis  Vomiting  Endometrial  Relat.ng  lo  Ihe  lining  ol  the  uterus  (endometrium)  Hematological  Relating  to  the  blood  Hematopoiesis  (followinj  cancer  chemotherapy)  the  torma 
tmn  of  blood  or  blood  cells  m  Ihe  body  Hypercalcemia  ol  malignancy  An  abnormally  high  level  ol  calcium  m  the  blood  mosi  commonly  caused  by  secondary  (melastasued)  bone  cancer  ivhich  leleases  calcium  into  the  blood  Melas 
tases  -Areas  ol  secondary  cancer  that  have  spread  Irom  the  primary  or  original  cancer  site  Mycosis  fungoides  A  lype  ol  T  cell  lymphoma  ol  unknown  cause  It  primanN  allecis  Ihe  skin  but  in  later  stages  ot  Ihe  disease  often  involves 
the  liver,  spleen  and  King  Neutropenia  Caused  by  an  abnormally  low  neutrophil  count  (certain  while  blood  cells),  leaving  a  patient  vulnerable  to  bacterial  and  lunjal  infections.  Phase  I  Safety  testing  and  pharmacological  profiling  in 
humans  Phase  II     Effectiveness  testing  in  humans  Phase  III— Eilensive  clinical  trials  in  humans 


[In  Development:  New  Medicines  for  Older 

Americans) 

(Presented  by  the  Pharmaceutical 

Manufacturers  Association) 

1991  ANNUAL  Survey:  116  Medicines  Target 

19  Debilitating  Diseases 

America's  research-based  pharmaceutical 
companies  are  developing  116  medicines  for 
19  debilitating  diseases  that  rob  older  people 
of  their  independence,  according  to  the  third 
annual  survey  of  "New  Medicines  in  Develop- 
ment for  Older  Americans.  "  Among  the 
medicines  identified  by  the  Pharmaceutical 
Manufacturers  Association  are  therapies  for 
Alzheimer's  disease,  arthritis.  and 
osteoporosis,  all  major  reasons  for  admit- 
tance to  nursing  homes. 

The  116  medicines  in  this  survey  are  being 
developed  by  61  companies.  The  1991  results 
show  an  increase  of  40  medicines  in  develop- 
ment over  the  1989  survey  and  47  over  the 
1988  findings.  Medicines  for  an  additional  9 
diseases  were  added  to  the  survey  this  year. 
The  new  disease  categories  are:  chronic  ob- 
structive pulmonary  disease  with  8  medi- 
cines in  development,  impotence  with  2.  in- 
fluenza with  2.  Paget's  disease  of  bone  with 
4,  pneumonia  with  13,  sepsis  with  10,  sinusitis 
with  5.  urinary  incontinence  with  2,  and  uri- 
nary tract  infections  with  7. 

Some  of  the  116  medicines  are  being  devel- 
oped for  more  than  one  use,  resulting  in  150 
different  research  projects.  Of  these,  81  are  in 
the  final  stages  of  development.  Two  of  the 
medicines  listed  in  development  on  the  1989 
survey  report  have  been  approved.  They  are 


Ultradol  (Wyeth-Ayerst)  for  osteoarthritis 
and  Wellbutrin  (Burroughs  Wellcome)  for  de- 
pression. 

Among  the  leading  areas  of  research,  ac- 
cording to  the  survey  results.  are 
osteoporosis.  Alzheimer's  clisease,  arthritis, 
diabetes  and  depression.  More  information 
about  survey  results  on  these  and  the  other 
important  areas  of  research  is  contained  in 
the  table  on  this  page.  Details  about  the  so- 
cial and  economic  impact  of  these  diseases 
can  be  found  in  the  section  inside  titled 
■Facts  about  Other  Debilitating  Diseases.  " 

These  diseases  e.xact  an  enormous  burden 
on  our  soclet.y  in  terms  of  lost  independence, 
which  leads  to  high  health  care  costs  for  in- 
stitutional or  home  care.  The  medicines  in 
development  listed  in  this  report  hold  great 
hope  for  limiting  some  of  that  burden. 

Alzheimer's  disease,  which  could  affect  as 
many  as  5  million  people  by  the  year  2000, 
provides  a  clear  example.  The  disease  costs 
society  $88  billion  a  year,  according  to  the 
Alzheimer's  Association.  More  than  half  of 
all  nursing  home  patients  are  victims  of  AD 
or  a  related  disorder.  The  National  Institute 
on  Aging  estimates  that  an  Alzheiiner's 
treatment  that  could  keep  10  percent  of  pa- 
tients out  of  nursing  homes  for  one  year 
could  save  nearly  $9  billion. 

Longer,   more   productive   lives  and    lower 
health  care  costs  can  be  achieved  with  those 
new  medicines  in  development  that  will  one 
day  be  available  to  physicians  to  prescribe. 
Gerald  J.  Mos.singhoff, 
President,  Pharmaceutical 
Manufacturers  Association. 
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Summary  ol  survey  results 

Total  medicines  in  development  lor  debili 

laling  diseases 
lotal   companies   developing   medicines    lor 

debilitating  diseases 
Total  debilitating  diseases  surveyed 

Survey  results  by  development  status 

Phase  I      _ 

Phase  l/ll 

Phase  II    ..._.___ . 

Phase  im „; . 

Phase  III  ,  ..„ ._: 

ApplicalKxis  at  fDA  lor  miw „ 

In  clinical  trials  „. 

Survey  results  by  disease 
Alzheimer  s  disease 
Chronic  obstructive  pulmonary  disease 

Depression  ___.____....____„. 

Diabetes,  lype  1  ,.  ■ 

Diabetes,  t^t  U . ™ 

Glaucoma  ^^...™..„ 

Impotence  ....™ ,,  ,, 

Influenza   „ „ ™™«;™ 

Osteoarthritis      , „ „-._ 

Osteoporosis      

Paget  s  disease  ol  tarn 

Parkinsons  disease 

Pneumonia  „.... 

Rheumatoid  arthritis  .... 

Sepsis 

Sinusitis 

Urinary  incontinence 


Urinary  tract  mtections       

Total  research  protects  (retlects  medicmes 
m  development  for  more  than  one  use) 


116 

76 

69 

61 

«8 

48 

19 
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12 
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'  Category  was  not  included  in  survey  that  year 


MEDICINES  IN  DEVELOPMENT  FOR  OTHER  DEBILITATING  DISEASES 


Drug 


Company 


Other  indications 


U  S  development  status 


Alzheimer  s  disease 

Alcar  acetyl  I- carnitine  HCl    Sigma  Tau  (Gaithersbuig,  MD) 

Avan  idebenone  TM"  Pharmaceuticals  iDeertteld,  IL)    

BC  PS  phosphatidylserine    „ Fidia  Phaimaceulical  (Washington  DC). 

BMT-Z1502                 _ Biistol  k»yers  Squibb  (New  York.  Ny)  . ... 

Cojnej*  tacrine  Warner  Lambert  (Morns  Plains  NJ)   

Dehydroepiandroslerone  (DHCA) Pharmedic  (Wheeling  IL) 

DuP  996        _ _ Du  Pont  Merck  (Wilmington,  OE)      

HOC  427      _,.._ Hoechst  Roussel  (Somerville  NJ) 

HP  749  propyniline  _ ..     Hoechst  Roussel  (Somerville,  NJ)    

Menlanef"  velnacnne  malealt  - Hoechst  Roussel  (Somerville,  NJ)  


Adjunct  to  Itterapy.  cocnitnn  enhancerncnl. 


Cognitnn  entiancemnt , 


Nimotop*^  nimodipine 
Sabelunle 
Synapton  physostigmine  salicylate 
Chronic  otistructive  pulmonary  disease  (COPD) 

Celdmir         

Cefpodoiime 


Miles  Inc   (West  Haven,  CD 

Janssen  Pharmacseutica  (Piscataway.  Nl)  . 

Forest  laboratories  (New  York.  NY)      „.. 


(See  also  urnaiy  mconlmena)  , 


Flmin  IV  ofkotdn _. 

Maiivenfr^  doiotyllint 
MEDR  440  adenosine    ,, 
Penelrei  enonacin 
SpartkKacm 


Iheo-Nite  theophylline  anhydnw  Savage  Laboratories  (Melville  NY) 

Depression: 
1370U87 

Aropai  parvetine 
SuSpar 


Warner  Lambert  (Morns  Plams  NJ) 

Uptohn  (Kalamazoo,  Ml) 

McNeil   Pharmaceutical   (Spring   House.   PJU  OrtlH  PluimaceutKal  Corp, 
(Raritan,  NJ) 

Roberts  (Ealontown,  NJ)  ,  _ 

Fuiisawa  (Deerlield  IL)  Medco  Research  (Los  /kiieles,  CAI  - 

Warner  Lambert  (Morris  Plains,  NJ) „i , , 

Warner  Lambert  (Moms  Plains,  NJ)  |  


(See  also  pneumonia  sinusitis,  urinary  trad  infections)  . 

Sronchitis  (see  also  pneumonia  sinusitis] 

tSee  als«  pneumonia,  sinusitis,  urinary  tract  intectioRSi  , 


(See  also  pneumonia,  urmaiy  tract  miectnns) 

.do 


Fluparoun  alpha  2-antagonist  . 

Fluvoxamine  maleate   ,.... 

Gepirone  , ...™„. 

ICI  170,809 

Ipsapirode     

fiefazodone  __.. ._„ 

ORG  3770 


Prothiaden*  dothiepin  HCl  , 

Ritanserm  

Seproaetine       _„.. 

lomoxetine     

Venlafaiine  HCl 


Burroughs  Wellcome  (Rsch  Triangle  Park.  NCI  . 

SmithKline  Beecham  (Philadelphia  PA)  „..^ 

Bristol  Myers  Squibb  (New  Nork  NY)  ^ 

Gla<o  (Rsch  Triangle  Park,  NO  _ 

Reid  Powell  (Marietta  GA)  

Bristol  Myers  Squibb  (New  York,  NY) 

ICI  Pharmaceuticals  Group  (Wilmington.  OE)  -•. 

Miles  Inc  (West  Haven  CI)     ,. 

Bristol  Myers  Squibb  (Nev.  Yort.  HI)  ,. 

Organon  (West  Orange  NJ)    . 

The  Boots  Company  (Lincolnshire,  II) k 

Janssen  Pharmaceulica  (Piscataway,  Nl) ,. 

Ell  Lill»  (Indianapolis,  IN)      

Eh  Lilly  (Indianapolis,  IN)       .» 

Wyelh  Ayerst  (Philadelphia   PA)  „___. 


Phase  III 
Phase  II 

Do 

Oo 
Application  submitted 
Phase  l/ll 
Phase  II 
Phase  l/ll 
Phase  I 
Phase  11/111 
Phase  III 
Phase  II 
Phase  III 

Phase  II 

Application  submitted 
Do 

Phase  III 
Phase  II 

ApplKation  submitted 
Phase  I 
Application  submitted 

Phase  I 

Application  submitted 

Phase  III 

Ptiase  I 

Phase  III 

Do 
Phase  II 
Phase  III 

Do 

Do 

Do 
Phase  IWU 
In  clinical  trials 
In  clinical  trials 
Application  submitted 


March  11,  1992 


CONGRESSIONAL  RECORD— SENATE 

MEDICINES  IN  DEVELOPMENT  FOR  OTHER  DEBILITATING  DISEASES— Continued 


5063 


Drug 


Companii 


Other  indications 


U  S  development  status 


Zoloft  sertraline 

Diabetes  Npe  I  (insulin  dependent): 

Aliedase*  tolrestal  

Cisapride 

Motilium '  domperidone 

Diabetes  type  II  Inon  msulm  dependent) 

Alredase*  tolrestal   ...^^ 

Cisapride 

GlmeptHle : '. 

KF . 

Kf  1 


Pfuei  (New  York,  NY) 


Insulinotropin  ,.«._..™„-,.-. — 

Molilium  *  dompendont  .^™...™.— ™.. , 

Piolgiila/one  ™ 

Glaucoma 

Optipianolol ' "  metipranoM  0.1% 

Iimpilo*  

Trusopt  topical  carbonic  anhydrase  inhibitor 

Gout 

Oiapro/in 

Impotence 

AndrotesI  SI'"  sublmgual  lestosleione  ,. 
Quinelorane  M(X - 

Inlluen/a 

IY2I78%      ..„_„:. _.,.. 

Ihymosin  Alpha  1  , .,  . 

Osleoaithiitis 

Oeflawcort  — __,«««.«-..,, 

Desogestiel  and  an  estrogen  ■,„■.■,......«....■ . 

Norethindione  i.;.  '    '  '  ' 

Ontosein*  orgolein   ..„.„...„«„.,„ 

Oiapro/m  ,...„«« .-.— .-., 

Relaten  nabumetone .. , 

Tenidap  

Tenoiicam  _ 

Voltaien*  SR  diclolenac  sodiun 

Osteoporosis 

Alendionate  sodium  _ 


Wyeth  AyersI  (Phi(adelphia,  PA) 

Janssen  Phaimaceutica  (Piscataway,  HI)    „._ 

Janssen  Pharmaceulica  (Piscataway,  Nl)    _ 

Wyelh  Ayerst  (Philadelphia   PAl _ 

Janssen  Phaimaceutica  (Piscataway,  NJ)         

Hoechst  Roussel  (Somerville,  NJ)  Uwohn  (Kilamni.  W  

ClflA  GEIGY  (Summit,  NJ) 

Chiron  (Emeryville,  CA)  „ 

Metabolic  Biosyslems  (Mountam  View.  CA)  Plinr  Mm  Tsk.  MY)  , 

lanssen  Phaimaceutica  (Piscataway.  Nl)    ..._ 

Upiohn  (Kalama/oo  Ml) „™ 


(See  also  lype  II  diabetes)         _ _ 

,do  ..  

Diabetic  t'slroparesis  (see  also  ^pe  II  diabetes,  Paitnson  s  disosel 


(See  also  type  I  diabetes) 
do 


(Set  also  osteoporosa) . 


DiabetK  gastroparesis  (see  also  type  I  diabetes.  Parliinsan's  disease) 


Bausch  i  lomb  (Tampa.  Fl|  .1 „_! ■,         '...;.■-..,, - 

Meick  (Rahway,  Nl)     ....:.. . ' : 

Merck  (Rahway.  Nl)  

Seaile  (Chicago,  II) (See  also  osleoaitliiilis.  tteumaloid  arthritis) 

Gyna  (Vernon  Hills,  1) „„...^ - - 

Ell  Lilly  (Indianapolis,  >l) _,.„;... ..... -_. — . ...-.,. —, 


Ell  lilly  llndianapolis.  W) 

Alpha  I  Biomedicals  (Washington.  DC)  . 


Marion  Meiiell  Dow  (Kansas  City  MO)  

Oiganon  (West  Orange  Nl)  

Ortho  Pharmaceutical  Corp  (Raritan,  Nl)  „ 
DDI  Pharmaceuticals  (Mountain  View.  CA)  . 

Searle  (Chicago  IL)  _ 

SmithKline  Beecham  (Philadelphia  PA)  

Pti;er  (New  Yoik,  NY)  

Marion  Meiiell  Dow  (Kansas  City.  MO)  . 

CIBA  GEIGY  iSummit   Nl) 


Inlliienia  nccine  adjuvant 


Do 

Phase  III 
Do 
Application  submitted 

Phase  III 

Do 
Phase  IKIII 
Phase  II 
Phase  11 

Do 
Applcation  subnutled 
Phase  II 

Application  submitted 
Phase  III 
Do 

ApplKatnn  submitled 

„.    Phase  II 

In  clinical  trials 

Do 
_     Phase  II 


(See  also  gout  iheumaloid  arthritis) 
(See  also  itieumaloid  arthritis)  

do  

do 


Once-a-day  regimen  (see  also  riMumatnd  attMa)  . 


Aredia  disodium  pamidronafe  . 
Cakimar"  salmon  calcilonm  . 


Meick  (Rahway  Nl)  

CIBA  GEIGY  (Summit   Nl)    

RhonePoulenc  Roret  (Foit  Washmgton  PA) 


(See  also  Pa|et  s  disease) 
* 


CI  376 

Didronel'^  PMO  etidronate  disodium 

Estiaderm*  estradiol,  transdermal  system 

Geslodene  and  estradiol 

Hectorol  1  alpha  hydrwy-vitamin  D; 

Humatiope  somalroptn    

IGF  

Miacalcin  Nasal  Spratr*  caicitonm  itlunn 

Ojen'  esliopipate    ,. _.._ 

ORIHOEST  ,,„, ,... 

ORTHO  EST  PLUS 

Osteo  F  sodium  lluoride  slow  lelease 
Osleo^MFP     sodium     monotluoiophosphate 
slow  release 

Risedronate  „ 

Slow  Fluoride  sodium  fluoride 

Sublingual  eshadiol    ,„ 

WY  47  766  

Paget  s  Disease  of  Bone 

Aredta  disodium  pamidronafe  .-„ 

Cakimar*  salmon  calcitonin  


Mtacakin  Nasal  Sprays  cakilonin  salmon 
Paikinson  s  Disease 

Cabergoime  „ - 

Molilium  ■•  dompendna _._..._ „., 

Pramipenole 

Rapmerole 

Ro  19  6327 
Pneumonia: 

Celdmir  

Cefpodoiime 


Warner  lambert  (Morris  Plains.  Nl)  , 

Norwich  Eaton  (Norwich,  NY)     

CIBA  GE ICY  (Summit  N))      

Beiiei  (Wayne  Nl)  

Bone  Caie  International  (Madison.  WO 
Eh  Lilly  (Indianapolis,  IN) 
CIBA  GEIGY  (Summit   NJ) 
Sando;  (East  Hanover,  NJ) 
Abbott  (AbbofI  Park  II) 


(See  also  lype  11  diabetes) 
(See  also  Patet  s  disease) 


Orlho  Phdimaceutical  Corp  (Raritan,  NJ) 

Ortho  Pharmaceutical  Corp  (RantM.  NO  . 

Colgate  Hoyt  (Canlon,  MA)     

Colgale  Hoyt  (Canlon  MA)      

Nonwich  Eaton  (Norwich,  NY)  „ 

Mission  Pharmacal  (San  Anlonm,  IX) 

Gynex  (Vernon  Hills  IL)         „_ 

^eth  Ayerst  (Philadelphia,  PA) 


CIBA  GEIGY  (Summit,  Nl) 

Rhone  Poulenc  Rorer  (Fort  Washington,  PA) 


(See  also  osteoporosis)  . 


do 


Sando;  (East  Hanover,  Nl) 


Cytomegalovirus     immune 
venous  (human) 

Dirithromycin  

Fknin  IV  ofloiacin      ,.„ 


globulin     intra 


Adria  (Columbus   OH) 

Janssen  Phaimaceutica  (Piscataway,  NJ) 

Boehimgei  Ingelheim  (Ridgefield  CI)  

SmithKline  Beecham  (Philadelphia,  PA)  .., 
Hottmann  La  Roche  (Nulley,  NJ)       , 


Warner  Lambert  (Morris  Plains,  Nl)    

Upjohn  (Kalama;oo,  Ml)  

Cutter  Biological,  Miles  Inc  (Berkeley.  CA)  . 


(See  also  t|rpe.  I.  type  11  diabela) . 


Gamimune     immune     globulm     intravenous 

(human)  with  DHPG 

MR  SlOcplpirome 

lorabid'"  loiacaibel „_„_^-«^.. 

Penetiei  enoiacin      ,_ . 

Pentamidine  

Pseudomonas  immune  globulin   intravenous 

(human) 
Spartloiacin 
Speiil'*^  Sleiile  Powder  (lospectomycin  sut 

late 
Rheumatoid  arthritis 

A^uilidine  EN  labs"  sullasala/ine 

CentaraiM  anti  CD4  MAb  

CI  972  

Ebselen 
Gamimune 

(human) 
Immuneion' 
IMREG"   1 

(odine*  etodolac     ., 

Oxapro^in  -._ 

Relaten  nabumetone 
RS  61443 

Sandimmune*  cyclosporine    , 

Spiro  32"  spirogermanium  HCl 
Tenidap  


Ell  Lilly  (Indianapolis,  IN)  

McNeil   Phaimaceutical   (Spring   House,   PA)   Ortho   Pharmaceutical   Corp 

iRaritan  Nl) 
Cutter  Biological  Miles  Inc  (Berkeley,  CA)  _ 


Hoechst  Roussel  (Somerville  N))      

Ell  Lilly  (Indianapolis,  IN)  _... 

Warner  Lambert  (Morris  Plains  Nl)  „ 

Rhone  Poulenc  Rorer  (Fort  Washington,  PA)  , 
Cutter  Biological,  Miles  Inc  IBcrkeley,  CA)   , 


Warner  Lambert  (Morris  Plains  Nl) 
Upjohn  IKalama/00  Ml) 


(See  also  COPD  sinusitis,  urinaty  tract  InteclKms) 

(See  also  COPO,  sinusitis)  

CMV  pneumonia  m  bone  marromi  IransplanI  pabenls 

(See  also  sinusitis)  — 

ISee  also  COFD,  sinusitis,  urinary  tract  infectKjm) 

CMV  pneumonia  in  bone  maitow  transplant  patients  (see  also  rheumatoid 

arthritis) 
(See  also  sepsis,  urinary  tract  inlections) 

(See  also  sinusitis,  urinary  tract  inlections) , — 

(See  also  COPD  urinary  tract  infections)    , 


(See  aba  COPD.  urinary  tiaci  mlecliois) . 


immune    gfobufin    intravenous 
^  recombinant  gamma  intetteron 


Kabi  Pharmacia  (Piscataway,  Nl)       ,.„„...., 

Centocor  (Malvern  PA)  „„.. 

Warner  Lambert  (Morns  Plains,  NJ)  

CIBA  GEIGY  (Summit  NJ)  ,,„_;.... 

Cutter  Biological  Miles  Inc  (Berkeley.  CA)  . 


Biogen  (Cambridge,  MA) 

Imreg  (New  Orleans  LA)        , 

Wyelh  Ayerst  (Philadelphia,  PA)  

Searle  (Chicago  IL) 

SmithKline  Beecham  (Philadelphia  PA) 

Syntei  (Palo  Alto,  CA) 

Sando2  (East  Hanover,  Nl) 

Unimed  (Somerville,  Nl)  

Pfizer  (New  York,  NY)   


(See  also  iirieutnonia) . 


(See  also  gout  osleoartbritis)  . 
(See  also  osteoaithritis)  


(See  also  osteuarthribs) 


In  clinical  trials 
Phase  III 
Phase  I 
Phase  III 
Application  submitted 

Do 
Phase  III 

Do 

Do 

Do 

Do 
Phase  III  (intranasal  and 

injectable) 
Phase  I  (aerosoll 
Phase  III 

Application  submitted 
Phase  111 
Phase  II 

Do 
In  clinical  triaK 
Phase  II 
Phase  III 
Application  submitted 

Do 
Phase  III 

Do 

Do 

Phase  II 

Application  submitted 
Phase  I 
Do 

Phase  III 

Phase  III  (intranasal  and 

injectable) 
Phase  I  (aerosol) 
Application  submitted 

Phase  l/ll 
Phase  III 
Phase  II 

Do 
Oo 

Oo 
Application  submitted 
Phase  III 

In  clinical  trials 
Application  submitted 

Phase  U/lll 

Phase  III 

In  clinical  trails 

Application  submitted 

Do 
Phase  III 

Ptiase  I 
Phase  III 


Application  submitted. 
Ptiase  II 
Phase  I 
Phase  I 
Ptiase  11/111 

Phase  II 

Do 
Phase  III 
Application  submitted 

Do 
Phase  II 
Phase  III 
Phase  II 
Phase  III 
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Dni| 


Comiuny 


Ottier  indications 


U  S  dtvttopmcflt  sljlus 


Tenoucam 

Th(fatectin  imiprilow  HCL    

Voltaren  •  SR  dicWenac  utmrn  

XoiiiaZym»-  COS  Pluj 

Sepsis 

Anh-TNf  MAI)  

CenlDF  and  TNF  IMb 

CMilnin'  HAM  anii  endoloiin  MAti 

Dapcm"  daptofliycin .-, 

E5™  anlhendcloim  MH . 

HR  810  cetpiimiw     

Human  MU  kx  septic  stioct 

ImmudAIO-MW  , „.„ 

MPl™  monopliosphoul  lipid  A 

Murine  MAb  to  tumof  neciosis  lactof 

Sinusitis 
Celdinir 
Cefpodoime  , 
Oiritliromycn  . 


Marion  Merirll  Oon  (Kansas  City.  MO) 
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Mr.  LAUTENBERG.  I  point  particu- 
larly to  the  sections  on  breast  cancer 
where  we  have  companies  like  Bristol- 
Myers,  Squibb.  Lescarden,  Warner- 
Lambert,  U.S.  Bioscience,  Eli  Lilly, 
SmithKline  Beecham,  Lederle,  Sandoz. 
the  National  Cancer  Institute,  and  oth- 
ers have  drugs  in  the  research  and  de- 
velopment pipeline  that  may  prevent 
breast  cancer  from  overtaking  persons 
lives  or  result  in  disfiguring  surgery. 

Colon  cancer.  A  page  and  a  half  of 
companies,  Mr.  President,  which  are 
developing  products  that  may  provide 
some  relief  from  or  some  possibility  of 
avoiding  colon  cancer. 

Prostate  cancer.  We  all  know  what 
that  is  about.  We  lost  a  distinguished 
colleague  in  this  body.  Senator  Matsu- 
naga,  to  prostate  cancer.  It  is  public 
knowledge  that  several  of  our  friends 
and  colleagues  have  had  surgery,  have 
had  radiation,  have  had  treatment  for 
prostate  cancer.  There  are  132,000  new 
cases  of  prostate  cancer  each  and  every 
year,  and  34,000  deaths  annually. 

Do  we  want  to  cut  off  the  possibility 
of  preventing  these  tragedies.  Mr. 
President?  Isn't  it  worth  rewarding 
these  companies  for  their  research  and 
development?  Isn't  it  worth  encourag- 
ing their  continued  expansion  and 
search  for  new  products?  There  is  not 
any  one  of  us  who  does  not  recognize 
that  as  we  age.  fortunate  though  we 
may  be.  that  we  face  risks  out  there 
that  perhaps  can  be  avoided.  But  if  we 
make  it  impossible  for  these  companies 
to  take  the  risk,  then  we  also  are  say- 
ing that  it  is  not  worthwhile  for  them 
to  develop  lifesaving  drugs.  And  when 
we  look  at  an  aging  parent  or  a  child  or 
a  sister  or  a  brother  who  can  be  helped 
by  one  of  these  products,  what  we 
should  say  is  onward  and  upward,  go 
ahead  and  make  the  investment. 


Who  is  going  to  pay  for  it?  Compa- 
nies have  to  have  an  opportunity  to  re- 
coup their  investments  made  to  de- 
velop these  products.  This  amendment 
could  dash  the  hopes  of  many  afflicted 
with  diseases  for  which  lifesaving 
therapies  are  being  developed  at  this 
very  moment. 

This  amendment  would  also  dev- 
astate the  economy  of  Puerto  Rico,  re- 
sulting in  increased  U.S.  taxpayer  ex- 
penses for  unemployment  benefits,  wel- 
fare, and  other  public  assistance  pro- 
grams to  those  dislocated  b.v  the  bill. 
This  amendment  would  undercut  the 
Possessions  Tax  Credit  or  what  is  com- 
monly called  section  936.  Section  936  is 
an  integral  part  of  the  Puerto  Rican 
economy.  U.S.  companies  who  utilize 
the  section  936  tax  credit  employ  ap- 
proximately 117.000  persons  in  Puerto 
Rico.  This  is  13  percent  of  the  total  em- 
ployment and  72  percent  of  the  total 
manufacturing  employment.  This 
amendment  seeks  to  reduce  this  tax 
credit  to  pharmaceutical  companies 
who  manufacture  their  products  in 
Puerto  Rico. 

What  will  this  mean  for  Puerto  Rico? 
It  will  likely  drive  many  of  the  phar- 
maceutical companies  out  of  Puerto 
Rico  to  Pacific  rim  countries  like 
Singapore.  It  will  also  harm  an  indus- 
try that  has  been  adding  three  times  as 
many  jobs  to  Puerto  Rico  as  an.v  other 
industry,  from  1980  to  1990.  Senators  on 
the  Finance  Committee  know  how  inte- 
gral the  936  tax  credit  is  to  the  Puerto 
Rican  economy. 

Mr.  President,  the  Senate  leadership 
has  made  health-care  reform  a  priority 
in  this  session  of  Congress.  There  are 
currently  over  30  comprehensive 
health-care  reform  bills  pending  in  the 
Congress.  I  hope  we  will  move  to  con- 
sider and  enact  reforms  this  .year. 


An  effective,  comprehensive  health- 
care reform  measure  should  assure  uni- 
versal access  to  quality  health  care  for 
all  Americans  and  containment  of  sky- 
rocketing health-care  costs.  We  need 
comprehensive  health-care  reform.  We 
also  need  to  reduce  the  out-of-pocket 
costs  of  health  care  for  our  Nation's 
senior  citizens. 

I  close.  Mr.  President,  with  a  restate- 
ment of  something  I  touched  on  ear- 
lier. There  are  4  million  Alzheimer's 
sufferers  in  our  country  right  now. 
Anybod.v  who  has  seen  the  result  of 
that  condition  knows  how  painful,  how 
devastating  it  is  to  see  someone  you 
have  known  in  the  prime  of  health  sud- 
denly not  know  which  way  to  turn,  who 
they  are.  where  they  are.  where  they 
are  going.  By  the  year  2050.  unless  we 
develop  effective  therapies,  14  million 
people  in  America  will  be  suffering 
from  Alzheimer's. 

I  also  want  to  mention  Parkinson's 
disease.  My  mother  was  a  Parkinson's 
sufferer.  We  have  a  million  and  half 
total  cases  of  Parkinson's.  And  when 
one  sees  someone  they  love  in  a 
Parkinsonian  condition,  one  would  like 
to  see  that  pain  ended.  More  impor- 
tantly, not  to  see  anybody  else  have  to 
suffer  from  that  horrible  disease. 

One  in  every  hundred  persons  over  60 
.years  of  age  is  likely  to  come  down 
with  Parkinson's.  There  are  products 
in  the  pipeline  to  deal  with  Parkin- 
son's. Prostate  cancer,  there  will  be 
132.000  new  cases  this  year  alone.  I  said 
it  before.  I  think  it  is  worth  restating, 
34,000  deaths  expected.  This  is  not  a 
threat  a  male  American  should  look 
forward  to  in  his  older  years. 

As  I  mentioned  earlier,  there  are  half 
a  dozen  companies  working  on  prod- 
ucts to  treat  Parkinson's  SmithKline 
Beecham,    Hoffman-LaRoche.    Janssen 


Pharmaceutical.  God  willing  that  they 
come  up  with  an  answer. 

So  that  is  the  consideration.  Mr. 
President.  That  is  what  we  are  talking 
about  as  we  look  at  this.  We  are  not 
saying  that  we  encourage  outrageous 
profits  or  that  we  ought  to  pay  these 
executives  such  giant  salaries.  Fortune 
magazine  has  picked  Merck  7  years 
running  as  the  most  admired  manage- 
ment in  the  country.  That  tells  you 
about  the  industry  that  we  are  discuss- 
ing today.  The  last  thing  that  we  ought 
to  do  in  this  body,  is  to  hinder,  the 
pharmaceutical  industry's  capacity  to 
develop  new  lifesaving  drugs. 

Mr.  President,  unfortunately  this 
amendment  does  just  that,  and  I  hope 
that  my  colleagues  will  oppose  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  our  list 
of  speakers  seems  to  be  growing.  I  am 
going  to  propose  a  unanimous-consent 
request  here  so  that  we  try  to  establish 
some  order  in  the  order  of  the  speak- 
ers. 

First,  Mr.  President,  I  was  recognized 
to  speak  immediately  following  the  re- 
marks of  Senator  Laih'ENBERG.  I  ask 
unanimous  consent  that  Senator 
Metzenbaum  fill  that  slot  instead  of 
me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Following  Senator 
Metzenbaum  will  be  Senator  Hatch. 
who  is  already  on  the  list,  and  then  fol- 
lowing Senator  Hatch  I  ask  unanimous 
consent  that  Senators  be  recognized  in 
this  order:  Senators  Dodd.  Lieberman. 
Brown,  Coats.  Bryan.  Baucus.  and 
Wellstone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President.  I  think 
there  will  be  other  speakers  we  will  add 
to  the  list  a  little  later  in  the  after- 
noon. 

Mr.  President.  I  ask  unanimous  con- 
sent that  immediately  following  the 
statement  of  the  Senator  from  Indiana 
[Mr.  Coats]  that  I  be  recognized  to 
speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President.  I 
thank  my  distinguished  colleague  from 
Arkansas  for  permitting  me  to  speak 
at  this  point.  But  I  thank  him  for 
much  more  than  that.  I  thank  him  for 
his  leadership  in  connection  with  this 
amendment.  This  amendment  is  a 
major  step  forward  in  the  effort  to 
bring  down  the  cost  of  pharmaceuticals 
in  this  country. 

Senator  Pryor  deserves  enormous 
credit  for  his  tireless  efforts  to  address 
the  issue  of  skyrocketing  drug  prices  in 
our  country. 

Prescription  drug  prices  have  been 
rising  almost  three  times  as  fast  as  the 
rate    of    Inflation.    Prescription    drug 


costs  are  rising  faster  than  any  other 
aspect  of  health  care  costs.  And  we  all 
know,  and  the  country  knows  that 
health  care  costs  are  generally  zoom- 
ing upward.  But  prescription  drug  costs 
are  going  up  three  times  as  high  or 
higher  than  any  other  health  care  cost. 

Drug  prices  have  increased  approxi- 
mately 9  percent  a  year  for  the  past 
decade,  an  increase  of  142  percent.  The 
unregulated  pharmaceutical  industry 
overcharges  for  drugs  so  that  it  can 
spend  billions  of  dollars  marketing  its 
products  and  making  exorbitant  prof- 
its. 

The  drug  industry  spends  $10  billion  a 
.year  on  marketing  and  advertising, 
more  than  it  spends  for  research  on 
new  drugs.  There  is  not  any  of  us  who 
own  a  TV  set  that  is  able  to  turn  on 
the  TV  set  without  seeing,  in  the 
course  of  a  half-hour  program,  two, 
three,  four,  or  five  ads  marketing  phar- 
maceutical drugs.  And  it  is  understand- 
able. The  kinds  of  prices  that  are 
charged  per  pill,  per  dosage,  per  day, 
per  bottle,  are  unbelievable.  It  is  hard 
to  believe  that  a  company  could  charge 
so  much  for  such  a  tiny  pill. 

With  the  special  arrangements  that 
we  have  given  them  under  our  tax  laws, 
pharmaceutical  manufacturers"  profits 
have  been  zooming.  The  top  10  drug 
manufacturers  earned  profits  of  15' 2 
fjercent  on  their  sales  in  1990.  three 
times  more  than  the  average  profit  of 
other  industries. 

We  in  the  United  States  Senate  have 
an  obligation  to  bring  drug  prices 
under  control.  The  American  people 
cannot  afford  to  pay  any  more.  We  can- 
not afford  to  do  any  less. 

Prescription  drug  costs  are  the  larg- 
est out-of-pocket  medical  costs  for  el- 
derly Americans.  Over  half  of  all  older 
Americans,  16  million  senior  citizens, 
do  not  have  insurance  for  prescription 
drug  costs. 

And  what  a  travesty.  Some  people 
living  on  Social  Security,  having  but  a 
meager  income,  are  called  upon  to  pa.y 
exorbitant  prices  for  the  pharma- 
ceuticals that  their  doctors  prescribe. 

Senator  Pryor's  amendment,  of 
which  I  am  a  cosponsor  is  a  step  in  the 
right  direction.  It  does  three  important 
things.  First,  it  links  the  availability 
of  certain  lucrative  tax  credits  for  the 
drug  industry  to  the  industry's  drug 
pricing  behavior.  The  amendment 
would  limit  the  availability  of  the  so- 
called  section  936  tax  credit  to  those 
drug  companies  that  keep  their  drug 
prices  in  line  with  the  general  inflation 
rates.  I  commend  the  Senator  from  Ar- 
kansas for  this  innovative  thinking  in 
trying  these  two  subjects  together. 

Companies  that  overcharge  for  drugs 
would  no  longer  be  subsidized  b.v  the 
American  taxpayers.  There  is  no  jus- 
tification for  this  $2  billion  a  year  tax 
credit  when  drug  company  profits  ex- 
ceed all  other  industry  profit  levels. 

Second,  the  amendment  creates  15 
demonstration  programs  to  provide  af- 


fordable prescription  drugs  to  older  in- 
dividuals. The  program  uses  the  tax 
credit  savings  to  help  individuals  who 
cannot  afford  to  pay  for  prescription 
drugs. 

Third,  the  amendment  sets  up  a  com- 
mission to  gather  data  on  the  pharma- 
ceutical industry's  drug  pricing  behav- 
ior and  make  recommendations  to 
bring  drug  prices  under  control. 

This  bill  takes  an  important  first 
step  toward  solving  the  problem  of  sky- 
rocketing drug  prices.  As  the  Senator 
from  Arkansas  well  knows,  since  the 
enactment  of  the  Medicaid  Discount 
Drug  Program  in  1990,  the  pharma- 
ceutical industry  has  increased  its  drug 
prices  significantly  for  all  purchasers, 
including  Government  programs  like 
the  Veterans  Administration  and  Med- 
icaid. That  gouging  of  the  most  vulner- 
able in  our  society  must  stop. 

The  Medicaid  Discount  Drug  Pro- 
gram legislation  enacted  in  1990  was 
passed  and  supported  by  the  Members 
of  Congress  because  it  was  thought 
that  it  would  bring  prices  down  to  the 
lowest  level  at  which  the  drug  com- 
pany was  selling  their  product.  But.  oh, 
no,  the  drug  companies  did  not  go  that 
way.  They  reversed  it. 

Oh,  they  were  smart.  Their  lawyers 
were  brilliant.  What  they  did  is  they 
reversed  it  so  that  the  lower  prices 
came  up  to  the  higher  prices  rather 
than  the  higher  prices  coming  down  to 
the  lower  ones. 

We  need  to  attack  the  entire  problem 
of  uncontrolled  drug  price  increases. 
Congress  has  an  obligation  to  guaran- 
tee that  all  Americans  will  be  able  to 
receive  lifesaving  prescription  drugs. 

We  here  in  this  Congress  are  faced 
with  one  of  our  most  difficult  chal- 
lenges. We  are  wrestling  with  an  idea, 
with  what  kind  of  a  concept  we  should 
bring  forth  in  order  to  deal  with  the 
national  health  care  program.  We  have 
not  been  able  to  solve  that  problem.  We 
are  moving  forward.  There  are  a  num- 
ber of  different  proposals  that  are  on 
the  table.  There  was  no  suggestion  that 
this  legislation  will  solve  the  problem 
of  our  need  for  a  national  health  care 
program. 

But  there  is  not  much  doubt  about 
the  fact  that  this  will  help  those  per- 
sons who  need  pharmaceuticals,  who 
cannot  afford  to  pay  for  them,  who 
have  been  gouged  by  the  pharma- 
ceutical manufacturers.  This  will  pro- 
vide some  equity. 

I  urge  all  of  my  colleagues  to  support 
the  Pryor  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  [Mr.  Hatch]  is  recognized. 

Mr.  HATCH.  Mr.  President,  this  is  a 
ver.y  important  issue.  I  would  like  to 
start  off  by  pointing  out  that  this  in- 
dustry, the  pharmaceutical  industry, 
in  the  United  States  of  America  is  one 
of  our  best  industries.  As  a  matter  of 
fact,  this  chart  comes  straight  out  of 
Fortune  magazine.  On  this  scorecard. 
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in  13  key  industries,  the  grades  meas- 
ure United  States  competitiveness  rel- 
ative to  Japan  and  Europe.  They  re- 
flect production  data,  company  per- 
formance, and  expert  opinion. 

At  the  very  top  of  that  list  happens 
to  be  pharmaceuticals.  The  only  other 
company,  the  only  other  industry  in 
America  that  comes  close  is  forest 
products. 

Now  the  Congress,  if  they  pass  this 
kind  of  bill,  is  going  to  do  the  same 
thing  to  pharmaceuticals  that  we  have 
done  to  almost  every  other  industry  in 
this  country.  We  have  made  our  indus- 
tries noncompetitive  because  we  do  not 
understand  that  the  thing  that  drives 
this  economy — the  thing  that  drives 
the  greatest  free  enterprise  system  in 
the  world— happens  to  be  the  incen- 
tives of  opportunity. 

The  pharmaceutical  industry,  with 
all  of  the  risks  they  take  and  all  of  the 
expenses  they  incur,  happen  to  be  driv- 
en for  free  market  incentives.  We  hap- 
pen to  be  doing  the  best  job  in  develop- 
ing new  drugs  of  any  nation  in  the 
world.  And  we  have  more  major  drugs 
in  the  pipeline  than  any  country  in  the 
world. 

Many  countries  that  are  being  cited 
as  illustrations  of  countries  with  lower 
drug  prices  are  countries  that  have  not 
developed  a  new  drug  in  decades. 

Now  what  are  we  going  to  do  through 
overregulation  and  price  regulation? 
We  are  going  to  knock  pharma- 
ceuticals from  the  top  of  this  list. 
From  an  A,  the  leader  of  the  world, 
down  to  probabl.v  a  C  or  a  D.  Even  if  it 
were  only  to  be  a  B.  And  maybe  that  is 
all  that  will  happen  it  would  still  be  a 
B.  Why  should  we  not  keep  this  the 
greatest  industry  in  our  country 
today?  I  am  going  to  have  more  to  say 
about  this  a  bit  later. 

Mr.  President,  our  esteemed  col- 
league. Senator  Pryor.  has  offered  an 
amendment  to  the  tax  package  iden- 
tical to  his  bill  S.  2000  entitled  "The 
Prescription  Drug  Cost  Containment 
Act."  I  am  struck  by  the  irony  of  this 
amendment.  The  intent  of  the  tax 
package  we  are  considering  today  is  for 
economic  growth.  Whether  one  believes 
that  H.R.  4210  will  work  to  advance 
this  purpose  or  not,  we  are  all  here  try- 
ing to  find  a  way  to  stimulate  our 
economy. 

Senator  Pryor's  amendment,  iron- 
ically, singles  out  one  of  our  few  truly 
healthy  industries  and  attempts  to  in- 
troduce wage  and  price  controls 
through  the  back,  or  perhaps  more  ac- 
curately the  side  door.  The  pharma- 
ceutical industry  shows  many  signs  of 
being  a  relatively  healthy  industry. 
The  best  in  our  country. 

In  the  period  from  1984  to  1990,  the 
level  of  employment  in  the  pharma- 
ceutical industry  increased  by  25.5  per- 
cent. This  contrasts  sharply  with  the 
employment  growth  rate  of  manufac- 
turing industries  as  a  whole  of  0.9  per- 
cent.  Compare    that:   25.5   percent   in- 


crease in  employment  compared  with 
0.9  percent. 

Now  we  are  proposing  to  ruin  that  in- 
dustry with  overregulatory  drug  and 
price  controls? 

The  United  States  pharmaceutical 
industry  production  rose  145  percent 
between  1980  and  1989,  outpacing  both 
Europe — at  107  percent,  ours  is  145  per- 
cent— and  Japan,  121  percent.  Our  pro- 
duction is  at  145  percent,  outpacing 
those  hugel.v  industrialized  and  sophis- 
ticated and  high-tech  countries. 

The  United  States  remains  the  world 
center  for  research  and  development  in 
the  drug  field.  The  drug  industry  this 
year  will  invest  nearl.v  $11  billion  in  re- 
search and  development  for  •  future 
products.  This  investment  for  the  fu- 
ture by  the  pharmaceutical  industry 
has  been  growing  at  an  average  annual 
rate  of  about  10  percent  per  year  for 
the  past  10  years. 

Yes,  they  make  profits.  That  is  why 
the.v  are  growing.  That  is  why  they  are 
the  number  one  industry  in  this  coun- 
try. That  is  why  they  are  developing 
major  new  drugs,  and  drugs  that  will 
save  people's  lives. 

The  United  States  leads  the  world  in 
biotechnology  and  genetic  engineering 
patents.  We  lead  the  world.  And  the 
reason  we  do  is  because  we  have  the  in- 
centives in  this  country. 

I  do  not  come  from  a  State  where  we 
have  a  large  pharmaceutical  industry. 
In  fact,  we  hardly  have  any  pharma- 
ceutical companies  that  are  located  in 
Utah.  But  I  deal  and  have  dealt  with 
the  health  matters  of  this  country 
every  da.v  of  my  tenure  in  the  Senate, 
and  I  have,  over  the  last  16  years,  dealt 
with  practically  every  major  health 
issue  that  has  come  along.  I  can  tell 
you  I  am  very  concerned  about  amend- 
ments like  these. 

For  biotech  patents,  the  United 
States  holds  147  as  compared  to  10  for 
Japan:  10  for  European  countries:  and 
10  for  all  other  countries  in  the  world. 
Think  about  it.  Guess  where  those  bio- 
technology companies  get  their  financ- 
ing? Primarily,  they  get  their  financ- 
ing from  the  major  pharmaceutical 
companies,  investing  in  these  new 
fledgling  biotech  companies. 

For  genetic  engineering  patents— ge- 
netically engineered  drugs  that  are  the 
future— United  States  companies  hold 
72  percent  of  the  total  of  935  patents, 
with  the  Japanese  and  European  coun- 
tries splitting  about  22  percent  of  the 
total  patents.  Japan  and  Europe  hold 
just  22  percent  of  these  patents  in  the 
United  States.  We  have  actually  72  per- 
cent of  all  of  those  genetic  engineering 
patents.  This  is  the  future,  my  friends. 
We  hold  the  key  to  the  future.  And  the 
reason  we  do  is  because  of  free  market 
incentives,  because  we  believe  in  the 
free  market  system. 

As  a  general  rule,  our  country  is  will- 
ing to  pay  for  that  system.  The  reason 
we  are  is  because  these  free  market  in- 
centives will  get  us  to  lifesaving  heal- 
ing drugs  faster  and  safer. 


I  wish  all  the  American  industries 
were  as  vigorous  as  the  pharmaceutical 
industry.  If  they  were,  we  would  not  be 
here  today  discussing  how  to  develop 
an  economic  package  or  how  to  help 
our  country  economically. 

I  have  a  lot  of  respect  for  my  col- 
league from  Arkansas.  He  is  a  good 
friend,  and  I  understand  his  personal 
motivation  and  objectives.  But  I  have 
to  disagree  with  him  on  the  wisdom  of 
this  proposal. 

This  amendment  would  change  all 
the  free  market  incentives  that  have 
caused  the  pharmaceutical  industry  to 
flourish.  It  will  replace  all  of  those  free 
market  incentives  with  a  form  of  price 
controls.  No  matter  what  Senator 
Pryor  says  about  it,  that  is  what  it 
comes  down  to.  We  are  supposed  to  be- 
lieve that  these  price  controls  will  not 
have  an  adverse  effect  on  the  pharma- 
ceutical industry. 

Who  is  kidding  whom  that  these 
price  controls  will  not  result  in  a  re- 
duction in  the  amount  of  money  that 
the  industry  devotes  to  research  and 
development?  Who  is  kidding  whom 
that  the.se  price  controls  will  somehow 
be  different  from  those  we  have  tried 
before— all  of  which  have  failed  before, 
I  might  add.  We  are  assured  that  these 
price  controls  will  somehow  work  with- 
out harming  this  healthiest  of  all 
American  industries. 

Mr.  President,  I  do  not  share  this 
faith  in  price  controls  at  any  time  but 
particularly  at  a  time  when  many 
American  industries  are  not  faring 
well.  We  cannot  afford  to  have  this 
American  industry,  our  American 
pharmaceutical  industry,  be  yet  an- 
other industry  overtaken  by  foreign 
competition. 

A  lot  has  been  said  and  will  be  said  in 
this  debate  about  the  profitability  of 
the  pharmaceutical  industry. 

First,  we  have  to  remember  that  the 
U.S.  pharmaceutical  industry  is  highly 
competitive.  The  share  of  total  sales  by 
the  20  largest  firms  accounts  for  75  per- 
cent of  total  sales.  All  other  firms  ac- 
count for  the  remaining  25  percent 
market  share.  No  one  firm  holds  more 
than  a  7.6-percent  market  share. 

Second,  this  is  one  of  the  highest  risk 
industries  in  the  world.  A  recent  study 
by  Duke  University  found  that  only  3 
out  of  every  10  drugs  introduced  be- 
tween 1970  and  1979  subsequently  recov- 
ered their  research  and  development 
costs.  This  study  concluded  that  the 
real  drug  price  increases  in  the  1980's 
were  necessary  for  the  average  new 
drug  introduction  to  recover  its  R&D 
costs. 

Those  data  are  from  a  Duke  Univer- 
sity study. 

The  high  risk  nature  of  the  industry 
is  reflected  in  the  voltility  of  the  stock 
prices:  about  40  percent  greater  than 
for  other  industries  according  to  the 
Standard  &  Poor's  500  index. 

Some  will  see  the  drug  industry's  rel- 
ative strength  and  take  it  as  fair  game 
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for  increased  taxation  to  help  finance 
the  problems  of  our  ailing  health  care 
system.  Others  will  take  a  different 
view  and  conclude  that  this  is  an  area 
where  America  is  the  recognized  world 
leader. 

We  do  not  say  that  as  often  as  we 
once  did.  or  should  say  again  in  the  fu- 
ture. And  we  should  make  no  policies 
detrimental  to  this  sector's  health.  In- 
stead we  should  find  ways  to  promote 
and  build  upon  our  leadership  in  the 
pharmaceutical  industry  as  we  enter 
the  biological  revolution  of  the  21st 
century. 

This  does  not  mean  that  drug  compa- 
nies do  not  have  the  same  responsibil- 
ity for  fair  play  as  automobile  manu- 
facturers, computer  firms,  or  any  other 
U.S.  industry  but  neither  should  they 
be  singled  out  for  the  heavy  burden  of 
price  controls.  Let  us  not  loose  sight  of 
the  fact  that  in  a  competitive  environ- 
ment success  is  not  guaranteed.  In  our 
market  economy,  profits  are  the  clear- 
est signal  for  future  investment  and 
productive  activity.  If  we  are  to  break 
out  of  this  recession  and  succeed  in  the 
competitive  world  economy  we  have  to 
nurture,  not  injure,  American  compa- 
nies. The  American  public  is  concerned 
about  the  cost  of  health  care. 

Drug  expenses  are  one  of  the  most 
visible  out-of-pocket  health  care  costs, 
and  they  are  an  easy  target  for  con- 
cern. 

The  cost  of  prescription  medicines 
has  increased  with  all  other  consumer 
and  health  care  costs.  It  is  relatively 
easy  for  us  to  look  at  medical  care  in- 
flation data  and  falsely  conclude  that 
prescription  drugs  are  the  reason. 

Mr.  President,  I  hope  the  Senate  will 
reject  this  amendment.  We  should  re- 
ject it  on  the  overwhelming  evidence 
that  price  controls  do  not  work.  The 
stick  being  applied  here,  threatened 
revocation  of  section  936  tax  incen- 
tives, will  hurt  not  only  the  United 
States  and  Puerto  Rico,  U.S.  workers 
are  going  to  bear  this  punishment.  Our 
competitors  are  not  going  to  bear  it. 
They  are  going  to  benefit  from  this 
type  of,  1  think,  shortsighted  legisla- 
tion. We  are  targeting  a  highly  com- 
petitive and  high  risk  industry.  Profits 
are  the  fuel  it  runs  on.  Reducing  prof- 
its by  Federal  fiat  is  like  reducing  the 
fuel  supply  for  a  job-generating  ma- 
chine. We  should  reject  this  amend- 
ment. 

Mr.  President,  I  understand  the  dis- 
tinguished Senator  from  Connecticut 
would  like  to  make  about  10  minutes 
worth  of  remarks.  I  have  just  begun  my 
remarks.  I  have  a  number  of  charts  I 
would  like  to  show.  But  I  also  want  to 
show  deference  to  my  colleague  from 
Connecticut. 

And  so  I  ask  unanimous  consent  that 
I  be  permitted  to  yield  to  the  distin- 
guished Senator  from  Connecticut  for 
10  minutes,  and  then  have  the  right  to 
the  floor  back  so  I  can  finish  the  rest  of 
my  remarks. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  I  do  not  plan  to  object. 

Mr.  President,  I  may  owe  an  apology 
to  my  friend  from  Utah  and  my  other 
colleagues  in  the  Chamber.  A  moment 
ago  when  we  proposed  and  had  accepted 
a  unanimous-consent  request  on  the 
order  for  speakers  this  afternoon,  I  in- 
advertently. Mr.  President,  left  out 
two  Senators  who  had  come  to  me 
prior  to  that  request  for  the  UC.  One  of 
those  was  Senator  Phil  Gramm  of 
Texas,  and  the  other  was  Senator  Pat 
Leahy  of  Vermont. 

So,  Mr.  President,  I  do  not  object  to 
the  Senator's  request,  and  I  would  fur- 
ther add  to  that  unanimous  consent  re- 
quest that  immediately  following  Sen- 
ator DODD,  and  then  the  conclusion  of 
Senator  Hatch's  remarks,  at  that  time 
we  recognize  Senator  PHIL  Gramm  and 
Senator  Pat  Leahy. 

Mr.  HATCH.  If  the  Senator  will  yield. 
Senator  Chafee  is  also  desirous  of 
being  on  the  list. 

Mr.  PRYOR.  Mr.  President.  I  have 
another  request. 

Mr.  HATCH.  Senators  Chafee, 
Bkown.  and  Durenberger  have  all  re- 
quested time. 

Mr.  PRYOR.  Senators  Durenberger 
and  Chafee  are  at  the  point  right  now 
following  myself.  And  then  I  would  like 
to  ask  unanimous  consent  to  add  Sen- 
ator DlxoN  of  Illinois  following  the  re- 
marks of  Senator  Chafee. 

Mr.  HATCH.  Will  the  Senator  yield? 
Will  he  also  add  Senator  Brown.  Is  he 
on  the  list? 

Mr.  PRYOR.  Yes:  Senator  Brown 
from  Colorado  is  on  the  list. 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Is  there  objection  to  the  unani- 
mous-consent request  from  Senator 
Pryor  and  Senator  Hatch?  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  I  thank  the  Chair. 

Mr.  President,  it  is  with  a  great  deal 
of  reluctance  that  I  rise  in  opposition 
to  the  amendment  being  offered  by  my 
good  friend  from  Arkansas,  Senator 
Pryor. 

The  Senator  has  worked  on  this  issue 
for  years.  He  cares  about  it  deeply. 
Without  any  question,  he  expresses  the 
overwhelming  sentiments  of  literall.v 
millions  of  people  in  this  country  who 
are  deeply  worried  about  the  cost  of 
health  care. 

My  concern  here,  Mr.  President,  is 
that  while  the  Senator  from  Arkansas 
is  accurately  reflecting  those  concerns, 
the  issue  is  whether  or  not  the  solution 
he  has  chosen  will,  most  effectively 
deal  with  the  problem.  I  believe  the 
Senator's  solution  will  simultaneously 
create  other  problems,  problems  that 
many  of  the  same  people  who  are  ex- 
pressing   their    outrage    over    prices 


would  also  express  were  they  denied  ac- 
cess to  some  of  the  critical  products 
that  are  being  developed.  This  is  par- 
ticularly true  for  a  population  that  is 
aging  and  enjoying  substantial  longev- 
ity as  a  result  of  some  of  the  products 
that  have  been  put  on  the  market. 

Mr.  President,  I  am  deeply  concerned 
about  the  relationship  between  the 
cost  of  drugs  and  the  ability  of  citizens 
in  my  State  and  elsewhere  across  the 
Nation  to  receive  quality  health  care 
service  appropriate  to  their  needs.  I  am 
particularly  concerned  about  access  to 
drug  treatments  and  therapies  for  re- 
tired or  older  Americans,  those  whose 
fixed  income  and  limited  insurance 
coverage  make  them  most  vulnerable 
to  drug  price  increases. 

I  believe  that  we  can  and  should  take 
steps  in  the  context  of  broader  health 
care  reform  to  help  moderate  drug 
prices  and  to  ensure  access  to  afford- 
able drug  treatments  for  those  who 
need  them. 

But  I  do  not  believe  that  the  answer 
is  to  impose  Government  mandated 
price  controls  in  isolation:  controls 
that  could  restrict  the  research  and 
scientific  breakthroughs  that  lead  to 
these  treatments  in  the  first  place: 
controls  that  would  have  very  little  ef- 
fect on  health  care  inflation  without 
serious  cost  containment  throughout 
the  entire  system. 

Mr.  President,  as  we  debate  the  criti- 
cal need  to  promote  job  growth  and 
long-term  investment  in  our  econ- 
omy—the first  and  foremost  goal  of 
legislation  now  before  the  Senate — it 
would  be  the  height  of  irony  to  include 
an  amendment  that  would  stifle  the 
growth  and  creativity  of  the  most  glob- 
ally competitive  industry  in  this  coun- 
try. 

The  fact  is.  the  pharmaceutical  in- 
dustry is  our  Nation's  premier  high- 
technology  industry— where  today's 
business  creates  tomorrow's  thera- 
peutic breakthroughs.  It  is  a  highly  in- 
novative industry  that  has  long  led  the 
world  in  discovering  and  developing 
new  medicines. 

According  to  a  recent  article  in  For- 
tune magazine,  the  U.S.  pharma- 
ceutical industry  is  one  of  only  two  in- 
dustries in  the  Nation  that  enjoys  a 
competitive  advantage  over  its  Japa- 
nese and  European  counterparts  that 
will  last  well  into  the  next  century. 

While  overall  research  spending  in 
the  United  States  has  declined  com- 
pared to  our  major  competitors,  the 
pharmaceutical  industry  has  managed 
to  double  its  research  spending  every  5 
years.  Investment  in  drug  research  and 
development  has  increased  from  $600 
million  in  1970  to  nearly  $11  billion  in 
1992.  including  an  increase  of  13.5  per- 
cent in  the  last  year  alone. 

The  arbitrary  price  controls  em- 
bodied in  Senator  Pryor's  amendment 
would  inevitably  disrupt  the  carefully 
balanced  system  of  market  pricing,  re- 
search incentives,  and  short-term  pat- 
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ent  protections  that  is  the  key  to  this 
strong  research  comnnitment.  There 
would  be  little  or  no  incentive  for  the 
risky  research  necessary  to  make  new 
discoveries,  considering  that  for  every 
product  brought  to  market,  4.000  end 
up  as  dry  holes  or  investments  with  no 
return. 

Clearly,  U.S.  pharmaceutical  re- 
search represents  money  wisely  spent. 
Of  the  97  new  world  class  drugs  intro- 
duced between  1975  and  1989.  47  origi- 
nated in  the  United  States. 

U.S.  manufacturers  are  also  leading 
the  world  in  the  development  of  impor- 
tant new  genetically  engineered  thera- 
pies and  have  helped  lead  the  attack 
against  such  killers  as  AIDS,  cancer, 
Alzheimer's  disease,  cardiovascular 
diseases  and  diseases  afflicting  chil- 
dren. As  the  Nation  gets  older,  pharma- 
ceutical firms  are  developing  at  least 
330  medicines  for  the  major  diseases  of 
aging,  88  medicines  are  in  development 
for  AIDS  and  AIDS-related  conditions, 
and  14  AIDS  therapies  have  already 
been  approved,  including  2  for  the  full- 
blown disease  itself.  That  is  a  remark- 
able record  considering  that  the  HIV 
virus  that  causes  AIDS  was  only  iden- 
tified by  researchers  less  than  a  decade 
ago. 

^hanks  largely  to  this  long-term  in- 
vestment in  research  and  development, 
the  pharmaceutical  industry  is  one  of 
the  few  manufacturing  industries  in 
the  country  that  is  actually  creating 
jobs  for  American  workers.  Pharma- 
ceutical industry  employment  in- 
creased by  25.5  percent  between  1984 
and  1990,  compared  with  job  growth  of 
less  than  1  percent  in  manufacturing  as 
a  whole.  In  my  home  State  of  Connecti- 
cut, new  pharmaceutical  jobs  in  the 
southeastern  area  of  the  State  rej)- 
resent  one  of  the  few  positive  signs  in 
a  region  that  has  been  devastated  by 
defense  industry  cutbacks.  All  told, 
pharmaceutical  firms  employ  over 
12,000  Connecticut  citizens,  and  are  one 
of  the  largest  sources  of  employment  in 
the  State. 

Mr.  President,  in  the  debate  over 
drug  prices,  we  tend  to  ignore  the  fact 
that  todays  new  medicines  can  provide 
cost  effective  alternatives  to  more 
costly  medical  care.  These  medicines 
help  to  reduce  reliance  on  expensive 
surgeries  and  hospitalizations  and  can 
help  keep  older  Americans  out  of  nurs- 
ing hom.es. 

According  to  Dr.  Joseph  DiMasi,  a  re- 
search associate  at  the  Center  for  the 
Study  of  Drug  Development  at  Tufts 
University: 

Drug  therapies  that  initially  seem  expen- 
sive may  yield  savings  in  other  segments  of 
the  health  care  sector  or  in  society  at  large. 
For  example,  treatment  with  a  new  drug 
may  substitute  for  other  medical  interven- 
tions, many  of  which  take  place  in  a  hospital 
setting.  Thus,  a  new  drug  might  reduce  the 
number  of  hospital  admissions  or  the  length 
of  hospital  stays.  Given  the  rising  costs  of 
hospital  care,  there  is  a  potential  to  signifi- 
cantly lower  health  care  costs. 


March  1990  report  prepared  by  the  re- 
spected Battelle  Memorial  Institute 
found  that  over  the  past  50  years,  anti- 
biotics have  helped  Americans  avoid 
between  60,000  and  90,000  deaths  from 
tuberculosis.  This  represents  a  savings 
of  between  $7.4  and  Sll  billion.  Vac- 
cines have  helped  society  avoid  nearly 
1  million  cases  of  polio.  About  400.000  of 
tho.se  cases  would  have  caused  serious 
disabilities.  The  economic  cost  to  soci- 
ety would  have  been  between  526.4  and 
$30.8  billion  in  lost  productivit.y  and 
another  $1.3  billion  in  direct  treatment 
expenses.  In  the  case  of  coronary  heart 
disease,  new  medicines  helped  to  save 
an  estimated  671,000  lives  between  1968 
and  1978  alone.  The  Battelle  Memorial 
Institute  concluded  the  savings  in- 
volved just  in  the  coronary  heart  area 
saved  an  impressive  $83.8  billion. 

It  would  be  easy  for  us  to  pass  the 
amendment  now  before  us  and  claim 
credit  for  lowering  the  price  of  medi- 
cines by  a  few  cents  for  each  prescrip- 
tion. 

We  would  lose  far  more  in  cost-effec- 
tive new  treatments  that  might  never 
be  developed;  in  the  decline  of  research 
and  investment  in  the  most  competi- 
tive industry  in  our  Nation;  in  new  jobs 
for  American  workers  that  might  never 
be  ci-eated.  We  simply  have  to  find  a 
better  way  to  address  access  and  price 
problems  in  the  pharmaceutical  arena. 

This  issue  can  and  should  be  ad- 
dressed in  the  context  of  a  broader  de- 
bate over  insurance  access  and  cost 
containment  in  the  entire  health  care 
system.  We  must  also  continue  to  press 
the  drug  companies  to  impose  vol- 
untary price  restraints  and  to  assist 
those  hardest  hit  by  drug  price  infla- 
tion. 

We  have  alread.y  made  remarkable 
progress.  In  1991.  the  Producer  Price 
Index  for  pharmaceuticals  showed  an 
annual  increase  of  7.1  percent,  the  low- 
est prescription  drug  hike  in  more  than 
a  decade.  Within  the  past  few  months, 
six  major  companies,  which  account  for 
one-third  of  all  U.S.  sales  of  pre.scrip- 
tion  drugs,  have  voluntarily  pledged  to 
limit  price  increases  to  the  rise  in  the 
Consumer  Price  Index. 

In  addition,  the  Senate  will  soon  con- 
sider legislation  reported  last  month 
by  the  Committee  on  Labor  and  Human 
Resources  that  requires  drug  compa- 
nies to  provide  deep  discounts  on  pre- 
scription drugs  to  public  health  clinics. 
This  measure  builds  on  the  Medicaid 
prescription  drug  rebate  program  en- 
acted in  1990  that  requires  drug  compa- 
nies to  provide  rebates  to  State  Medic- 
aid programs.  The  Medicaid  Progi-am 
has  substantial l.v  reduced  the  cost  of 
drugs  for  low-income  Americans  and 
will  result  in  Medicaid  savings  of  some 
$580  million  in  1992  alone. 

Mr.  President,  in  many  ways,  the  de- 
bate over  drug  price  controls  is  a  mi- 
crocosm of  the  broader  debate  over 
comprehensive  health  care  reform.  We 
can  build  on  the  quality  and  innova- 


tion of  the  present  system  by  improv- 
ing access  and  affordability  through 
workable  reforms.  Or  we  can  succumb 
to  frustration  and  impose  Government 
mandates  and  controls  that  will  stifle 
research  and  creativity  and  reduce  the 
quality  of  care  for  most  Americans. 

The  choice  is  clear. 

So  I  urge,  with  all  respect  to  the  au- 
thor of  the  amendment  and  others  who 
may  be  considering  it,  that  we  reject 
this  amendment,  that  we  deal  with  the 
comprehensive  problems  of  health  care, 
and  not  succumb  to  the  temptation  of 
this  amendment  which  would  do  far 
more  harm  than  good. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous  consent  agree- 
ment, the  Senator  from  Utah  is  now 
recognized. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Vermont  would  like  a  few  min- 
utes, and  I  ask  as  under  the  same  unan- 
imous-consent request,  that  he  be 
given  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  thank 
the  Senator  from  Utah  for  his  cour- 
tesy. 

Mr.  President,  I  want  to  state  for  the 
record  wh.v  I  support  the  amendment 
offered  b,v  Senator  Pryor.  When  you 
look  at  this  amendment,  you  realize 
that  it  takes  aim  at  the  most  difficult 
problem  plaguing  health  care  today, 
the  problem  of  out-of-control  costs.  It 
does  so  by  sending  a  very  powerful 
message  to  the  pharmaceutical  indus- 
tr.v  that  the  outlandish  pricing  prac- 
tices that  make  prescription  drugs 
unaffordable  for  millions  of  Americans 
will  no  longer  be  tolerated. 

Over  the  past  months  I  have  held 
town  meetings  all  over  the  State  of 
Vermont.  I  have  been  in  Bennington, 
Brattleboro.  Middlebury,  and  virtually 
everywhere  else.  I  have  heard  hard- 
working Vermonters  say  they  are 
afraid  one  illness,  one  illness,  could 
strip  them  of  what  matters  most — 
being  able  to  provide  for  their  families. 
These  are  proud  and  good  people,  who 
have  always  provided  for  their  fami- 
lies, but  are  afraid  with  just  one  illness 
they  will  not  be  able  to  do  what  gen- 
erations of  Vermonters  have  done. 

For  too  many  Americans,  seeing  a 
doctor,  paying  for  medications,  is  far 
too  expensive.  Too  many  mothers  and 
fathers  spend  sleepness  nights  wonder- 
ing if  they  should  use  their  limited 
budget  for  food  or  for  medical  care.  Too 
many  elderly  Americans  worry  about 
whether  they  are  going  to  have  to 
choose  between  buying  food,  or  fuel  for 
heat,  or  paying  for  prescription  drugs. 

This  amendment  gives  us  the  oppor- 
tunity to  do  something  to  alleviate 
that  fear,  and  begin  to  bring  prescrii>- 
tion  drug  prices  under  control. 

Here  are  the  facts: 

Prescription  drug  prices  continue  to 
rise  at  three  times  the  rate  of  infla- 
tion. 


At  this  rate,  a  prescription  drug  that 
cost  $20  in  1980  will  cost  the  average 
American  a  whopping  $121  by  the  year 
2000. 

Drug  companies  charge  Americans 
top  dollar  for  prescription  drugs— much 
more  than  they  charge  citizens  of  other 
industrialized  nations.  Let  us  use  some 
examples.  The  average  American  pays 
62  percent  more  for  prescription  drugs 
than  the  average  Canadian  does,  and  54 
percent  more  than  the  average  Euro- 
pean for  the  same  medication.  Tylenol 
3,  a  commonly  prescribed  pain  killer, 
costs  us  $18.13,  while  Canadians  pay 
only  $5.58.  The  proof  is  there. 

Who  suffers?  The  elderly,  the  poor, 
and  every  American  who  depends  on 
medications  to  make  them  healthy. 
Who  gains?  The  drug  industry  whose 
1990  profits  were  three  times  greater 
than  most  other  American  companies. 

This  amendment  offers  the  drug  in- 
dustry a  choice,  either  curb  costs  so 
that  prescription  drugs  are  more  af- 
fordable for  Americans,  or  lose  Federal 
tax  credits.  It  is  not  a  regulation.  It  is 
a  carrot-and-stick  approach.  Drug 
manufacturers  that  keep  their  price  in- 
creases at  the  general  i-ate  of  inflation 
are  not  going  to  be  penalized.  Only 
those  companies  that  continue  to  hike 
the  prices  of  drugs  above  the  inflation 
rate  are  going  to  see  their  nonresearch 
and  development  tax  subsidy  reduced— 
a  very,  very  powerful  carrot  and  stick. 

The  choice  is  still  theirs,  but  the  tax- 
payers of  America  should  not  have  to 
pa.v  for  it  if  they  make  the  wrong 
choice. 

The  amendment  offers  every  Senator 
a  clear  choice  as  well,  and  it  comes 
down  to  this.  A  vote  for  this  amend- 
ment is  a  vote  for  fairness:  a  vote  to 
end  the  greed  that  has  allowed  the  drug 
industry  to  ripoff  the  American  people. 
A  vote  against  this  amendment  is  a 
vote  for  the  status  quo  and  continued 
price  gouging.  The  amendment  is  about 
standing  up  to  the  drug  industry,  and 
at  the  same  time  standing  up  for  all 
Americans. 

I  hope.  Mr.  President,  that  we  realize 
what  the  cost  of  prescription  drugs  is 
doing  to  Americans.  I  think  every  Sen- 
ator can  do  as  I  do,  go  home  on  the 
weekends  and  just  talk  to  the  people 
on  the  street.  Ask  them  if  they  fear  the 
price  of  prescription  drugs:  ask  them  if 
this  forces  them  to  make  painful 
choices  in  their  lives,  choices  that  no- 
body in  the  most  wealthy,  powerful  na- 
tion on  Earth  should  have  to  make. 

Certainly  when  you  go  to  a  State  like 
mine,  bordering  on  another  country 
where  the  prices  are  a  lot  less,  you 
know  how  much  more  it  hurts  to  make 
those  choices.  We  can  make  choices 
here.  We  can  do  something  today  to 
help  the  people  who  do  not  have  the 
wealth  to  take  care  of  their  health 
needs. 

Mr.  President,  prescription  drugs  can 
mean  the  difference  between  life  and 
death,  but  they  help  no  one  if  they  are 


unaffordable.  Controlling  prescription 
drug  costs  is  absolutely  necessary  be- 
cause these  skyrocketing  costs  are 
busting  families"  budgets  and  the  coun- 
try's health  care  budget.  I  urge  Sen- 
ators to  support  this  amendment. 

Mr.  President,  again,  I  thank  the 
Senator  from  Utah. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Utah  is  again  recognized. 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent. I  appreciate  that. 

I  will  tell  you  this:  There  is  one  thing 
that  the  people  in  Vermont,  Utah,  and 
ever.vwhere  else  think  more  than  any- 
thing else:  they  are  worried  sick  about 
the  cost  of  medicine,  the  cost  of  medi- 
cal care,  and  the  cost  of  pharma- 
ceuticals. But  they  are  worried  even 
more  that  we  will  not  have  the  cures  in 
the  future  for  AIDS,  and  cancer,  and 
other  diseases.  We  need  the  incentive 
for  industry  to  get  out  there  and  do  it. 

Mr.  President,  let  me  take  a  few  min- 
utes to  present  some  information  that 
I  think  will  help  put  into  perspective 
some  key  issues  with  respect  to  the 
pharmaceutical  industry.  In  order  to 
assist  me  in  this,  I  am  going  to  use  a 
series  of  charts. 

This  chart  No.  1  is  U.S.  health  care 
expenditures  as  a  percent  of  GNP. 
Health  cai-e  expenditures  happen  to  be 
this  red  bar.  As  you  can  see,  health 
care  expenditures  are  skyrocketing. 
Starting  back  here  in  1960,  at  5.3  per- 
cent of  the  gross  national  product, 
they  have  steadily  risen  to  1990,  12.2 
percent,  and  a  lot  of  people  believe  that 
they  are  probably  around  14  percent 
right  now. 

If  we  do  not  do  something  about  it. 
by  the  .year  2001,  they  will  be  approxi- 
mately 19  percent  of  the  GNP.  That  is 
not  a  total  output:  it  is  a  percent  of 
GNP.  If  we  do  not  do  something  about 
it,  by  the  year  2020,  we  would  be  paying 
32  percent  of  the  gross  national  product 
for  health  cai-e. 

So  health  care  costs  have  been  going 
up,  but  it  needs  to  be  explained.  With 
this  green  bar  chart,  these  are  the  out- 
patient prescription  drugs.  Back  in 
1960.  they  were  .53  percent:  in  1970.  .54 
percent:  in  1980.  .44  percent  of  the  gross 
national  product:  in  1985,  .51  percent  of 
the  gross  national  product;  and  in  1990, 
.58  percent. 

While  everything  else  is  going  up, 
these  prices  have  I'emained  basically 
constant.  That  is  ver.v  important.  So 
while  we  are  I'apping  this  industry,  let 
us  look  at  the  real  facts  of  GNP  and 
the  cost  of  this  industry  with  i-egard  to 
GNP. 

The  cost  of  pharmaceuticals  as  a  per- 
centage of  GNP,  has  varied  little.  It  is 
a  little  higher  in  1990  than  it  has  been 
say  in  the  next-to-the-last  year,  1970. 
Nevertheless,  it  has  basically  remained 
constant. 

Let  me  get  the  second  chart  up  here. 
I  am  going  to  talk  in  terms  of  drugs  as 
a  percentage  of  national  health  care 
expenditures. 


In  1965  they  were  8.9  percent.  That  is 
what  pharmaceuticals  cost  relative  to 
total  health  expenditures.  In  1970,  7.4 
percent:  in  1975.  6.1  percent;  1980.  4.8: 
1985,  4.8:  and  1990,  4.8. 

That  is  as  a  percent  of  health  care 
expenditures. 

For  the  Senator  from  Vermont  to  say 
that  drugs,  such  as  a  relatively  minor 
drug  like  Tylenol  could  cost  so  much  in 
Vermont,  a  lot  more  than  it  cost  in 
Canada,  does  not  take  into  consider- 
ation that  this  is  not  necessarily  the 
fault  of  the  pharmaceutical  companies. 

When  people  pa.v  an  awful  lot  more 
money  for  prescription  drugs  in  a  hos- 
pital, generally  the  hospital  has  added 
on  to  the  price  of  those  drugs.  As  you 
can  see,  over  the  past  25  years,  the 
share  of  health  spending  devoted  to 
drugs  has  been  cut  almost  in  half. 
From  up  here  to  down  here.  In  other 
words,  you  have  to  look  at  the  real 
facts  here  and  not  just  a  bunch  of 
phony  figures. 

Drug  expenditures  dropped  from  10 
cents  of  each  health  dollar  to  just 
under  5  cents  of  each  health  dollar  over 
a  25-year  period.  That  is  important  in- 
formation. 

Let  me  go  to  the  next  chart  here.  The 
next  chart  will  be  a  chart  which  is  en- 
titled "Per  Capita  Prescription  Drug 
Expenditures.  Purchasing  Power  Par- 
ity Dollars."  Based  on  the  amount  of 
purchasing  power  parity  dollars,  a 
measure  developed  by  the  Eiu'ojjean 
Community,  you  can  see  that  the  Unit- 
ed States  hangs  right  about  in  the  mid- 
dle of  the  pack  in  r>er  capita  prescripy- 
tion  drug  expenditures.  Here  is  the 
United  Kingdom,  and  here  is  Germany 
right  over  here,  and  France.  Ital.y,  and 
Japan  are  right  here.  The  United 
States  is  about  in  the  middle.  It  is  cer- 
tainly higher  than  the  United  Kingdom 
as  a  per  capita  prescription  drug  ex- 
penditure, purchasing  power  parity  dol- 
lars. But  it  is  a  lot  less  than  Italy, 
France,  and  Germany. 

Some  of  our  international  neighbors 
spend  moi'e.  and  others  spend  less  per 
person  on  prescription  drugs.  There  ap- 
pears to  be  nothing  out  of  the  ordinary 
about  the  United  States  population's 
cost  per  patient  on  prescription  medi- 
cations. 

I  would  like  to  now  put  the  next 
chart  up,  and  that  is  with  regard  to 
drug  prices.  Let  us  take  a  good  hard 
look  at  drug  pricing  measured  in  terms 
of  the  Producer  Price  Index,  manufac- 
turer's prices. 

We  can  see  that  according  to  the  Bu- 
reau of  Labor  Statistics"  data,  between 
1989  and  1990,  the  relative  price  of  phar- 
maceuticals dropised  2  percentage 
points.  Those  who  would  argue  that  the 
industry  has  not  responded  adequately 
to  pressures  to  keep,  to  the  extent 
practicable,  the  lid  on  prices  would  do 
well  to  examine  this  downward  trend 
over  the  last  number  of  years.  These 
are  the  pharmaceutical  companies  who 
have  been  beaten  up  here  today  by,  I 
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think,  a  lot  of  false  arguments.  Their 
prices  have  gone  down  overall.  We  can 
all  say  we  do  not  want  to  pay  anything 
for  these  things,  but  if  we  want  to  con- 
tinue to  have  cures,  to  grow  economi- 
cally, and  to  have  success  in  research, 
we  cannot  ignore  these  facts.  We  better 
start  being  thankful  that  we  have  the 
best  industry  in  the  world  in  this  area. 

Let  me  go  to  the  next  chart.  The 
next  chart  will  be  the  "Scorecard  in  13 
Key  Industries."  I  mentioned  this  be- 
fore at  the  beginning  of  my  remarks. 
This  is  the  "Scorecard  in  13  Key  Indus- 
tries" by  Fortune  magazine  as  of 
March  9,  1992.  The  grades  measure 
United  States  competitiveness  relative 
to  Japan  and  Europe.  They  reflect  pro- 
duction data,  company  performance, 
and  expert  opinion. 

Clearly  at  the  top  of  the  list  is — and 
"A"  means  an  industry  that  is  the  best 
in  the  world,  that  is  outperforming  and 
outcompeting  any  other  nation  in  the 
world,  or  any  other  group  of  nations  in 
the  world — the  pharmaceuticals.  We 
have  an  industry  that  is  really  making 
it,  an  industry  that  is  making  things 
happen,  an  industry  that  is  coming  up 
with  cures,  an  industry  that  is  coming 
up  with  maintenance  drugs  that  help 
people  alleviate  pain  and  suffering,  an 
industry  that  is  making  a  difference  in 
all  of  our  lives.  Now  we  are  going  to 
put  price  controls  on  it? 

Forest  products  are  up  there,  too,  but 
we  know  that  they  are  going  down  fast 
because  of  what  is  happening  with  the 
spotted  owl  and  a  number  of  other  reg- 
ulatory approaches  of  the  Federal  Gov- 
ernment. 

Aerospace  B+,  pretty  good.  If  we 
make  up  our  minds  to  allow  full  com- 
petition, nobody  can  compete  against 
the  United  States  of  America. 

But  these  are  about  the  only  areas 
where  we  do  not  have  real  competition, 
because  we  let  these  industries  per- 
form. We  have  allowed  the  free  market 
system  to  work.  Look  at  chemicals:  it 
is  down  to  a  B.  Food  is  down  to  a  B. 
There  is  no  reason  for  the  United 
States  to  be  down  to  a  B  in  food.  But 
the  fact  is,  we  are  continuously  putting 
regulations  and  mandates  on  the  food 
industry,  the  food  processing  industry. 
the  food  delivering  industry,  and  in  the 
process,  the  food  industry  is  gradually 
going  down.  By  the  time  we  get 
through  with  food  safety  laws.  I  will 
bet  you  that  food  reaches  the  C  cat- 
egory at  that  particular  time,  because 
we  are  making  it  so  difficult  to  com- 
pete. We  add  more  mandates,  rules  and 
regulations. 

Scientific  and  photographic  equip- 
ment has  gone  down  to  a  B. 

Petroleum  refining  is  down  to  a  B.  It 
is  going  down  further  because  the  clean 
air  bill  is  going  to  require  more  regula- 
tion, so  refining  will  go  down  to  a  C  or 
less. 

Telecommunications  equipment.  I  do 
not  mean  to  have  stock  prices  go  down, 
but  it  is  a  B-.  We  used  to  be  without 
peer  in  the  world  in  this  area. 


Computers,  C+.  Why  in  the  world  is  it 
C+?  Regulation. 

Industrial  and  farm  equipment  is  a  C. 
We  know  we  have  lost  a  tremendous 
market  share  to  Japan  and  other  na- 
tions. 

Look  at  motor  vehicles,  a  C.  It  may 
not  even  be  a  C  at  this  point.  This  was 
March  9,  1992.  We  are  already  2  days  be- 
yond that,  so  we  are  probably  going 
down  here. 

Metals  is  a  C-  . 

Electronics  is  a  D.  We  are  the  great- 
est country  in  the  world  and  we  devel- 
oped the  electronics  industry,  but  we 
have  regulated  it  to  death  here  in 
Washington.  Hardly  any  of  these  have 
price  controls  or  price  restraints  like 
this  amendment  would  add  to  the  phar- 
maceutical industry. 

Why  would  we  kill  the  finest  indus- 
try in  this  land?  All  because  we  think 
we  are  going  to  save  money  for  the 
poor  and  for  the  aged?  Come  on.  If  you 
stop  and  think  about  it,  the  poor  and 
aged  are  not  going  to  have  the  healing 
drugs  that  they  could  have  if  we  keep 
this  industry  on  top.  I  am  going  to  get 
into  that  a  little  more  as  we  go  along. 
What  phony  arguments  those  are.  I 
think  we  ought  to  nurture  our  Amer- 
ican industry,  not  kill  it,  injure  it. 

Some  would  see  that  chart  and  say, 
about  the  drug  industry,  it  is  strong,  so 
let  us  tax  them.  That  is  a  typical  lib- 
eral approach  to  things.  Others  will 
argue  that  we  are  the  world's  leader,  so 
let  us  keep  it  that  way  and  do  even  bet- 
ter in  the  future.  I  think  that  is  what 
we  ought  to  do. 

I  would  like  to  go  to  the  pharma- 
ceutical H&D  chart.  This  is  clearly  an 
industry  that  believes  in  putting  its 
money  where  its  mouth  is.  Unlike  a  lot 
of  other  industries,  the  reason  our  elec- 
tronics industry  is  going  down,  and  the 
reason  we  are  losing  in  so  many  other 
areas  is  they  are  not  putting  the  re- 
search and  development  moneys  where 
they  should  go. 

The  drug  industry  has  a  strong 
record  in  the  area  of  research  and  de- 
velopment. Since  1988.  right  here,  the 
drug  industry  has  spent  more  in  R&D 
than  the  entire  budget  of  the  National 
Institutes  of  Health— the  entire  budget. 
We  are  talking  about  one  industry.  In 
fact,  since  1980,  right  here,  the  pharma- 
ceutical industry  research  and  develop- 
ment budget  has  increased  fivefold, 
from  here  to  1992,  where  it  is  estimated 
they  will  spend  almost  $11  billion  in  re- 
search and  development  in  this  one  sin- 
gle industry  in  this  country. 

So,  this  year,  nearly  $11  billion  will 
be  risked  in  the  drug  industry,  or  the 
pharmaceutical  industry,  which  I  pre- 
fer to  call  it.  You  cannot  ignore  those 
facts.  This  is  an  industry  that  is  put- 
ting its  money  where  its  mouth  is,  and 
do  we  want  to  cripple  it  with  an 
amendment  like  this?  Let  me  go  to  the 
next  chart  which  is  the  1992  R&D  fund- 
ing. 

Look  at  it  in  comparison  to  other  in- 
dustries in  this  counti'y  when  we  ana- 


lyze why  the  pharmaceutical  sector  has 
been  successful.  At  the  top  of  the  list  is 
its  commitment  to  research  and  devel- 
opment. That  is  why  it  is  so  successful. 

This  year  the  American  drug  indus- 
try will  invest  in  the  aggregate  nearly 
$11  billion— nearly  $11  billion-in  re- 
search and  development.  Compared 
with  the  U.S.  Government  research 
funding  for  agriculture,  transportation, 
energy,  space,  and  health,  the  private 
sector  pharmaceutical  R&D  funding  is 
greater.  Think  of  it.  The  drug  compa- 
nies spend  money  in  the  aggregate 
more  than  the  entire  budget  of  the  Na- 
tional Institutes  of  Health— and  I  do 
not  think  we  can  afford  to  stifle  this 
investment.  It  is  important. 

Let  me  go  to  the  next  chart  which  is 
entitled  "Average  Development  Cost  of 
One  New  Drug."  This  is  something  that 
a  lot  of  our  colleagues  who  are  arguing 
on  the  other  side  just  plain  ignore.  The 
average  development  cost  of  one  new 
drug  is  high— and  we  are  looking  for  a 
variety  of  new  drugs  to  help  cure  ev- 
erything from  AIDS  to  cancer.  In  1976, 
the  average  development  cost  of  one 
new  drug  happened  to  be  around  $54 
million.  By  the  .vear  1987.  the  average 
cost  to  develop  one  drug  was  $125  mil- 
lion— that  is  taking  all  factors  into 
consideration.  By  1990,  just  3  years 
later— and  a  lot  of  this  is  regulatory 
activity  by  the  Government — the  aver- 
age cost  of  a  new,  important  drug  or 
any  new  drug  was  $231  million.  And 
that  includes  a  lot  of  these  bio- 
technology firms,  these  little  compa- 
nies that  depend  on  the  rest  of  the 
pharmaceutical  industry  to  help  fund 
their  innovative  research  and  develop- 
ment. Due  to  the  nature  of  biomedical 
research,  it  has  always  been  expensive 
to  develop  a  safe  and  effective  new  drug 
product. 

This  chart  shows  that  in  the  last  15 
years,  the  average  cost  of  bringing  a 
new  drug  through  discovery,  clinical 
testing,  development,  and  FDA  ap- 
proval has  grown  nearly  fivefold— from 
$54  to  $231  million. 

Major  contributors  to  the  cost  in- 
clude the  intricate  nature  of  research, 
the  expense  of  highly  sophisticated  new 
laboratory  equipment,  and  the  cost  of 
borrowing  investment  capital,  espe- 
cially on  the  part  of  the  biotechnology 
companies  and  these  genetic  engineer- 
ing companies  as  well. 

As  the  focus  of  research  has  shifted 
toward  chronic  and  degenerative  dis- 
eases, such  as  cancer,  Alzheimer's,  and 
AIDS,  the  preclinical  and  clinical  test- 
ing required  has  naturally  increased 
and  it  has  become  much  more  com- 
plicated. Currently,  it  is  estimated 
that  it  takes  on  average,  $231  million 
to  bring  a  new  molecular  entity  to 
market. 

We  have  to  remember  that  it  takes 
about  4,000  failures  for  each  successful 
new  drug,  for  each  one  of  these  $231 
million  drugs,  which  is  the  average 
cost  for  one  of  them.  There  are  about 


4,000  failures  before  a  successful  discov- 
ery occurs.  There  is  a  lot  of  risk  for  ev- 
erybody in  this  industry. 

Recently,  the  Labor  Committee  re- 
ceived a  letter  from  an  AIDS  activist 
organization.  Direct  Action  for  Treat- 
ment Access.  This  letter,  opposing  the 
Metzenbaum  orphan  drug  amendments, 
noted:  "A  drug  that  gets  approval  has 
to  pull  far  more  than  its  own  weight. 
Like  the  oil  strike  that  finally  pays 
off,  it  has  to  pay  all  the  dry  holes,  the 
general  expenses  of  the  company,  and 
future  development." 

We  cannot  ignore  these  loss  factors 
in  a  free  market  economy.  We  act  like 
it  goes  on  and  on  without  the  incen- 
tives that  allow  it  to  succeed. 

Let  me  use  the  next  chart.  This  hap- 
pens to  be  called  "Treatment  Cost 
Comparison.  ' 

Drugs  not  only  fight  sickness  and 
save  lives,  they  also  save  mone.v.  The.v 
are  often  the  least  expensive  form  of 
health  care.  Based  on  industry  and  gov- 
ernment estimates,  the  cost  of  treating 
ulcers  with  direct  therapy  right  here 
runs  about  $500  per  year.  The  cost  of 
ulcer  surgery  which  used  to  occur  more 
often  than  not  is  still  $7,000. 

Look  at  it.  Here  is  the  green  bar. 
This  is  the  annual  drug  therapy,  $500, 
when  we  take  Tagamet  or  some  of  the 
other  drugs.  These  prices  have  gone 
down.  The  cost  of  surgery  to  correct 
the  ulcer  is  about  $7,200. 

Coronary  arter.v  bypass — let  us  go  to 
that.  For  coronary  artery  disease,  sur- 
gery is  no  more  effective  than  prescrip- 
tion drugs  in  preventing  heart  attacks 
or  improving  survival  in  many  heart 
patients,  according  to  a  VA  study.  For 
a  single  patient,  drugs  can  cost  about 
$1,000  per  year  compared  with  the 
$30,000  surgical  fee. 

We  were  limited  to  these  huge  fees 
until  we  found  these  main  line  drugs 
that  brought  these  costs  down  and 
maintained  people  so  they  did  not  have 
to  undergo  those  kind  of  operations. 

For  gallstones,  surgery  can  cost 
$4,000,  while  the  annual  drug  therapy  is 
about  $1,500.  Clearly,  cost  savings  ac- 
crue to  these  innovative  new  drugs. 

In  the  case  of  schizophrenia,  right 
down  here,  the  annual  cost  of  drug 
therap.v  under  our  current  best  drug 
that  we  have,  is  about  $9,000.  Up  until 
then,  and  still  in  many  cases,  because 
we  still  have  not  full.y  solved  this  prob- 
lem. I  just  chatted  with  a  major  drug 
company  last  night,  Johnson  &  John- 
son: they  said  they  have  got  a  drug  for 
schizophrenia  that  should  work  in  a 
great  number  of  cases.  It  costs  us  an 
average  of  $90,000  to  treat  schizo- 
phrenics. People  who  biologically  prob- 
ably are  schizophrenics  can  be  helped 
by  drugs  if  we  can  make  a  break- 
through and  get  it  to  them.  But  it 
takes  4,000  misses  to  create  one  major 
drug  like  that.  A  lot  of  risks.  It  takes 
a  lot  of  money  to  participate  in  this 
business. 

Now  we  want  to  take  awa.y  the  incen- 
tives to  find  these  new  cures  that  bring 


costs  down?  That  is  exactly  what  is 
going  to  happen. 

Let  me  go  to  the  next  chart  which  is 
"Increases  in  R&D  Versus  Increases  in 
Drug  Prices." 

Look  at  this.  We  have  an  index  value 
of  100  between  1982  and  1984.  The  re- 
search and  development  index— that  is 
this  green  line— that  is  how  much  re- 
search and  development  has  gone  up  in 
the  pharmaceutical  industr.v. 

But  look  at  the  CPI  Rx  index,  in 
other  words,  the  cost  of  drugs  has  gone 
up.  but  much  slower  than  the  research 
and  development  that  the.v  are  putting 
in  to  find  the  cures.  I  do  not  know 
many  industries  that  can  meet  these 
kinds  of  comparison  charts. 

What  are  we  going  to  do?  Are  we 
going  to  add  more  mandates,  are  we 
going  to  add  price  regulation,  are  we 
going  to  put  more  regulations  on  these 
people,  are  we  going  to  take  awa.v  the 
incentives  at  a  time  when  we  need 
their  help  more  than  ever  before.  It 
does  not  make  sense  to  me. 

A  lot  of  what  went  wrong  in  the  dec- 
ade of  the  eighties  was  that  we  lived 
too  much  for  the  present  and  we  forgot 
about  the  future.  Too  often  we  saw  a 
merger  mania  in  which  longstanding 
corporations  were  literally  sucked  dry 
of  their  vitality  for  the  sake  of  short- 
term  profit-taking. 

What  that  chart  says,  and  says  very 
loudly  and  ver.v  clearl.v  is  that  the  drug 
industry  is  in  it  for  the  long  haul.  The.v 
are  in  for  the  long  haul  not  for  just 
some  short  term  cheap  profit-taking 
although  they  have  to  make  profits  to 
put  it  into  a  continual  upswing  in 
R&D.  We  see  in  the  debate  the  legal 
hullabaloo  over  drug  pricing.  The  in- 
dustry raised  R&D  investment  substan- 
tially, greater  than  the  drug  price 
index.  This  is  hardly  the  action  of 
short-term  price  gougers.  We  can  see 
from  the  year  1985  right  back  here, 
that  research  and  development,  I  be- 
lieve, has  grown  to  25  percent  higher 
than  the  prescription  drug  price  index. 

Is  this  not  the  type  of  forwardlooking 
investment  that  we  need  more  of  in  our 
country  toda.v.  Today's  investment 
pays  off  in  tomorrow's  cures.  We  will 
always  try  to  keep  this  industry  com- 
petitive in  the  world  marketplace.  We 
will  keep  it  where  it  is.  Would  it  not  be 
a  marvelous  shot  in  the  arm  to  the 
economy  if  all  businesses  increased 
R&D  spending  to  higher  levels,  greater 
than  sale  price  increases? 

Mr.  President,  these  charts  mean 
something.  With  the  information  I 
have  just  presented,  as  the  background, 
I  just  want  to  say  that  S.  2000  raises  in 
m.v  mind  some  very  troubling  concerns. 
It  is  a  piece  of  precedent-setting  legis- 
lation that  essentially  establishes  fed- 
erally mandated  price  controls  for 
pharmaceutical  products.  It  embodies 
the  philosophy  of  price  controls  as  the 
only  solution  for  our  health  care  sys- 
tem, but  the  fact  is  that  there  are 
other  market-oriented  options  for  us  to 
pursue. 


Mr.  President,  I  have  observed  that 
the  market  is  not  deaf.  The  industry 
has  heard  and  is  taking  seriously  the 
concerns  raised  in  Congress  and  else- 
where about  the  cost  of  medication. 

And  to  that  degree.  I  want  to  give 
credit  to  the  distinguished  Senator 
from  Arkansas.  He  may  not  be  going 
about  it  in  the  right  way.  but  he  cer- 
tainly has  raised  enough  noise  so  that 
they  have  had  to  look  at  the  matter 
very  carefully.  They  are  very  seriously 
and  sincerely  trying  to  resolve  these 
problems,  and  he  deserves  a  great  deal 
of  credit  for  doing  that.  And  I  will  be 
the  first  to  give  him  that  credit. 

I  myself  have  spoken  in  public  to 
major  drug  industry  gatherings  where  I 
have  made  it  clear  that  the  industry 
has  to  try  to  bring  their  prices  down. 
And,  of  course,  as  one  of  the  two  major 
authors  of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  bill, 
which  helped  to  create  the  generic  drug 
industry,  I  want  to  see  those  prices 
come  down.  That  was  the  purpose  of 
that  bill.  I  think  the  industry  has 
heard  this,  and  is  taking  seriously 
some  of  the  criticisms  and  concerns 
raised  by  the  distinguished  Senator 
from  Arkansas  pertaining  to  the  cost 
of  their  medications. 

The  fact  is.  [that]  prescription  drug 
price  inflation  now  has  decreased  for  2 
straight  years.  The  1989  drug  price  in- 
flation rate  was  9.7  percent.  In  1990, 
this  figure  dropped  to  8.1  percent,  and 
further  decreased  to  7.2  percent  in  1991. 
Now.  I  have  opposed  S.  2000  on  several 
specific  grounds,  in  addition  to  my  gen- 
erally conservative  philosophy  that 
whenever  and  wherever  possible,  free 
markets  should  be  just  that,  free. 

Mr.  President,  S.  2000  creates  a  Pre- 
scription Drug  Review  Commission. 
Just  exactl.v  what  we  do  not  need  is  an- 
other federally  sanctioned  body  to 
study  the  drug  industry.  There  are  at 
least  25  studies  of  the  drug  industry 
currently  underway  be  a  bevy  of  Gov- 
ernment agencies,  including  OTA,  the 
Office  of  Technology  Assessment;  GAO, 
the  General  Accounting  Office:  ITC, 
and  HHS.  OBRA  in  1990  alone,  required 
eight  separate  studies  of  this  industry. 
With  all  these  studies  to  keep  track  of. 
it  is  a  wonder  that  anyone  in  the  indus- 
try has  time  to  develop  and  market 
new  drug  products. 

This  Commission  would  have  a  char- 
ter that  requires  it  to  recommend  cov- 
erage and  reimbursement  of  the  health 
and  financial  incentives.  In  addition, 
the  Commission  would  stud.v  the  fea- 
sibility of  "establishing  a  pharma- 
ceutical products  price  review  board" 
as  now  exists  in  Canada.  Talk  about  a 
"slippery  slope"  to  price  controls,  this 
is  more  like  a  steep  cliff. 

This  Canadian  board  is  the  very 
mechanism  that  has  precluded  United 
States  holders  of  pharmaceutical  pat- 
ents from  recouping  the  Canadian 
share  of  the  research  and  development 
costs.  U.S.  Trade  Representative  Carla 
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Hills  has  voiced  her  concern  that  adop- 
tion of  this  Commission  could  under- 
mine our  international  trade  negotiat- 
ing position  as  we  pursue  patent  re- 
forms. 

I  should  note  that  the  Canadian  Gov- 
ernment itself  last  January  14  endorsed 
the  GATT  draft  agreement,  which 
would  nullify  that  country's  compul- 
sory-licensing law.  In  its  press  release, 
the  Canadian  Government  stated: 

The  Ministers  said  that  Canada's  position 
is  consistent  with  the  emerging  multilateral 
consensus,  among  developed  and  developing 
countries,  that  stronger  patent  protection 
greatly  improves  the  investment  climate  and 
the  atmosphere  in  which  innovation  can 
take  place. 

One  reason  Canada's  prices  are  low  is 
they  have  gone  to  price  controls.  And  I 
am  going  to  get  into  that  in  just  a  sec- 
ond, and  I  am  going  to  get  into  the  dis- 
aster that  is  lurking  around  the  bend. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  PRYOR.  Mr.  President,  1  wonder 
if  the  distinguished  Senator  from  Utah 
will  yield  for  a  couple  of  questions. 

Mr.  HATCH.  Yes. 

Mr.  PRYOR.  Mr.  President,  I  was  not 
going  to  interrupt  the  Senator's  train 
of  thought  on  his  statement,  but  I 
must  rise,  Mr.  President,  because  actu- 
ally some  of  those  charts  are  extremely 
misleading,  and  I  am  going  to  certainly 
admit  that  I  do  not  ever  believe  the 
Senator  from  Utah  would  mislead  his 
colleagues  in  the  U.S.  Senate,  nor  do  I 
believe  that  he  prepared  those  charts.  I 
think  those  charts  were  probably  pre- 
pared by  the  pharmaceutical  manufac- 
turers. 

Mr.  HATCH.  I  would  be  happy  to  dis- 
cuss them  with  you.  if  you  would  like. 

Mr.  PRYOR.  What  I  would  like  to  ask 
is  on  one  of  the  charts — maybe  you  can 
hold  that  one  up— the  indication  was. 
or  you  left  the  implication,  I  should 
say,  that  we  infer  that  drug  prices  were 
going  down,  that  the  inflation  rate  is 
going  down. 

What  I  think  ought  to  be  the  main 
point,  I  would  say  that  the  distin- 
guished Senator  from  Utah,  out  of 
those  charts — those  charts  that  he  has 
been  showing  on  the  floor— what  he  has 
neglected  to  show  his  colleagues  is  that 
all  the  other  PPI  indexes  for  the  other 
goods  produced  have  gone  down  accord- 
ingly since  1989.  The  final  chart  shows 
a  7.1-percent  increase  and  shows  that 
the  cost  of  the  pharmaceutical  drugs,  I 
say  to  my  distinguished  colleague,  has 
gone  up  seven  times — seven  times — the 
rate  of  inflation  for  the  other  products 
produced  in  this  country. 

The  other  inference  that  the  Senator 
from  Utah  would  leave  with  us  is  if  we 
adopt  S.  2000,  or  this  particular  amend- 
ment that  is  now  pending  in  the  U.S. 
Senate,  that  we  are  not  going  to  have 
any  research,  that  we  are  not  going  to 
go  out  and  find  the  cure  for  cancer  and 
AIDS  and  all  the  other  diseases  that  we 
are  talking  about. 

Mr.  President,  nothing  could  be  fur- 
ther from  the  truth.  This  goes  to  one 


aspect  of  the  research  dollar.  It  goes  to 
that  asjject  of  the  research  dollar  that, 
since  1921,  has  evolved  and  now  has  be- 
come abused  to  the  extent  that,  as  I 
stated  in  my  opening  statement,  it  is 
the  mother  of  all  tax  breaks:  it  is  the 
sweetheart  deal  of  all  deals.  And  it  is 
the  section  936  tax  break  in  Puerto 
Rico,  whereby  a  pharmaceutical  com- 
pany today  hiring  one  Puerto  Rican 
citizen  gets  a  tax  credit  of  $71,000. 

Mr.  HATCH.  I  do  not  want  to  inter- 
rupt the  Senator. 

Mr.  PRYOR.  It  is  incomprehensible. 

Mr.  HATCH.  Let  me  interrupt  the 
distinguished  Senator.  I  think  the  Sen- 
ator is  aware  that  it  is  not  just  the 
pharmaceutical  industry  that  benefits 
from  section  936. 

Mr.  PRYOR.  Mr.  President",  cJCher  in- 
dustries benefit  from  section  936.  A 
shoe  industry  might  benefit:  a  John 
Deere  tractor  company  might  benefit. 
But  the  936  tax  legislation  in  1921  re- 
lates not  to  job  creation:  it  relates  to 
the  profits  of  the  company,  the  profits 
of  the  industry.  And  the  profits  of  the 
pharmaceutical  industry  are  so  high  at 
this  point  that  their  tax  breaks  are 
probably  seven  to  eight  times  the  tax 
breaks  of  any  other  industry  that  de- 
sires to  locate  in  Puerto  Rico.  And  that 
is  the  section  936  program. 

My  question  to  the  distinguished 
Senator  from  Utah  is:  I  do  not  know  if 
you  have  any  base  closings:  we  have  59 
base  closings  about  to  happen  in  our 
country.  I  wonder  if  the  distinguished 
Senator  from  Utah,  who  is  a  new  mem- 
ber of  the  Finance  Committee,  would 
join  me  in  establishing  a  section  936 
program  for  those  communities  who 
are  in  or  who  are  by  or  in  near  location 
to  a  military  base  closing. 

Now,  we  say  let  us  not  hurt  Puerto 
Rico.  Here  is  Secretary  Sullivan.  He 
comes  out  yesterday  with  his  HHS 
alert,  trying  to  get  people  to  oppose 
this  amendment.  He  is  the  Secretary  of 
Health  and  Human  Services  in  country. 
He  is  the  spokesman,  allegedly,  the  ad- 
vocate for  the  elderly,  the  blind,  the 
lame,  the  disabled.  And.  Mr.  President, 
he  is  coming  out  and  saying  the  admin- 
istration opposes  this  amendment.  If 
the  bill  is  presented  in  current  form, 
the  Secretary  will  recommend  that  it 
be  vetoed.  And  the  main  reason  he 
gives,  or  one  of  the  main  reasons,  he 
says  it  is  going  to  decrease  employ- 
ment in  Puerto  Rico. 

Well,  Mr.  President,  I  say  what  about 
those  communities  around  the  country 
that  are  losing  military  bases  today? 
What  are  we  going  to  do  about  the  em- 
ployment there?  What  is  the  Secretary 
of  HHS  doing  telling  us  what  the  policy 
should  be  in  Puerto  Rico  with  regard  to 
employment  there? 

Mr.  HATCH.  Mr.  President,  let  me 
take  back  my  time.  And  I  would  look 
to  answer  some  of  the  issues  the  distin- 
guished Senator  has  raised. 

First  of  all,  I  have  not  raised  the 
issue  of  how  hard  this  is  going  to  be  on 


Puerto  Rico  if  you  take  away  section 
936  under  the  provisions  of  your  bill.  It 
would  be  hard  for  them.  What  I  am 
talking  about  is  the  ruining  of  one 
good  industry  in  this  country  by  price 
controls. 

Let  me  go  back  to  your  question. 
You  said  basically  that  while  CPI  in- 
creased just  3.1  percent  in  1991,  drug 
manufacturing  inflation  was  three 
times  that,  at  9.4  percent.  Let  me  just 
give  you  my  feelings  on  this.  The  pre- 
scription drug  component  of  the 
consumer  price  index  did  increase  by 
more  than  9  percent  for  1991.  And  inci- 
dentally, for  1989  and  1990,  as  well. 

But  the  CPI— just  for  the  Senator's 
information — measures  retail  sales  in- 
creases, not  drug  manufacturing  infla- 
tion. That  is  measured  by  the  producer 
price  index.  And  increases  in  the  pre- 
scription drug  component  of  the  PPI 
have  declined  in  the  past  3  years,  from 
9.5  percent  in  1989  to  8.1  percent  in  1990, 
to  just  7.1  percent  in  1991. 

It  is  wholesaler  and  retailer  markups 
that  are  keeping  consumer  price  in- 
creases so  high.  And  keep  In  mind,  this 
is  an  industry  that  has  put  $11  billion 
into  research  and  development.  No 
other  industry  I  know  of 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HATCH.  I  would  like  not  to.  I 
would  like  to  make  my  points  and  then 
I  will  be  happy  to. 

Let  me  say  this.  Other  manufactur- 
ers have  had  a  9-percent  increase  in 
jobs  while  this  industry  has  a  25.5-per- 
cent increase.  This  industry  is  not  like 
other  industries.  It  is  high  risk.  Profits 
are  high  when  they  hit  it  big,  when 
they  get  a  widely  used  drug,  as  it 
should  be.  because  they  are  spending 
the  money:  they  are  putting  the  money 
where  their  mouths  are,  into  research 
and  development  which  is  going  up  and 
up. 

Let  me  say  another  thing.  Even  with 
936— and  the  Senator  has  admitted,  it 
is  not  just  the  pharmaceutical  industry 
that  benefits  from  section  936  in  Puerto 
Rico,  other  industries  do,  too — the  ef- 
fective tax  rate,  by  industry,  for  the 
years  1980  through  1987— and  I  think  in 
1988 — was  28  percent  for  the  pharma- 
ceutical industry.  The  average  is  27.8. 

What  is  the  deal?  Why  are  we  going 
to  kill  this  industry  just  because  it 
sounds  like  a  nice,  populist  thing  to 
do? 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  would  like  to  finish  my 
remarks  because  I  know  Senator 
Gkamm  is  waiting  to  speak. 

Mr.  GRAMM.  Yes,  I  want  to  speak. 

Mr.  H.A.TCH.  And  others.  I  will  try  to 
get  finished  as  quickly  as  I  can.  but  I 
want  to  answer  some  of  the  questions, 
now  that  he  has  brought  them  up,  that 
the  distinguished  Senator  from  Arkan- 
sas has  raised. 

I  submit  this  is  not  the  time  to  be 
sliding  backward,  especially  when  our 


good  neighbors  to  the  north  are  start- 
ing to  catch  on  and  are  finally  showing 
some  signs  of  moving  forward. 

Let  me  turn  now,  Mr.  President,  to 
the  important  issue  of  how  this  legisla- 
tion would  undermine  our  economic  de- 
velopment mission  in  Puerto  Rico, 
which  the  distinguished  Senator  from 
Arkansas  raised.  I  did  not  until  now. 

Section  936,  by  allowing  Federal  tax 
credits,  has  for  years  succeeded  in  pro- 
moting economic  development  in  Puer- 
to Rico  and  has  provided  an  extra 
measure  of  stability  throughout  the 
whole  Caribbean  Basin,  something  that 
is  very  important  to  this  country.  It 
has  also  stimulated  U.S.  trade,  created 
jobs  here  on  the  mainland,  and  acted  as 
a  significant  incentive  for  U.S.  firms  to 
increase  R&D  expenditures,  thus  im- 
proving international  competitiveness. 

Great  progress  has  been  made  in 
Puerto  Rico,  but  there  is  much  to  be 
done.  Puerto  Rico's  unemployment 
rate  is  17  percent  and  per  capita  in- 
come is  only  about  half  of  that  in  our 
poorest  States.  Without  the  full  benefit 
of  section  936.  their  economy  will  lag 
further  behind,  and  since  the  distin- 
guished Senator  from  Arkansas 
brought  it  up,  I  might  as  well  say  it. 
That  is  why  Governor  Colon  stead- 
fastly opposes  S.  2000.  I  do  not  blame 
him.  Governor  Colon  is  in  good  com- 
pany in  his  opposition  to  S.  2000. 

The  administration  has  carefully  ex- 
amined this  legislation  and  found  it  de- 
ficient. Secretary  Sullivan,  as  the  dis- 
tinguished Senator  has  said,  has  taken 
the  position  that: 

We  believe  S.  2000  could  increase  drug 
prices  and  harm  the  economy  of  Puerto  Rico, 
would  inappropriately  affect  tax  incentives, 
would  require  unnecessary  Medicare  dem- 
onstrations, could  weaken-  the  U.S.  patent 
system  and  impair  the  attainment  of  the 
congressionally  mandated  intellectual  prop- 
erty rights  regulations  in  other  countries, 
and  require  us  to  perform  a  study  outside  the 
range  of  this  Departments  expertise.  Con- 
sequently, if  S.  2000  were  presented  to  the 
President.  I  would  recommend  he  veto  it. 

I  think  he  would  be  unwise,  if  he  did 
not  recommend  a  veto.  Mr.  President.  I 
think  the  Secretary  has  summed  it  up 
concisely,  and  I  join  him  in  opposition 
to  this  legislation  and  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
think  carefully  about  this  vote.  We 
should  not  take  actions,  however  well- 
intentioned,  that  would  seriously  dis- 
rupt the  long-term  capacity  of  a  criti- 
cal industry  to  discover  and  develop 
safe  and  effective  products  for  all 
Americans. 

Mr.  President,  pharmaceutical  firms 
have  been  responsive  to  the  warnings 
of  Senator  Pryor  and  have  modified 
pricing  policies.  Maybe  not  as  much  as 
he  would  like.  I  share  the  Senator's 
concerns  about  the  inability  of  some  of 
our  citizens  to  afford  the  cost  of  their 
medication.  But  we  cannot  and  we 
should  not  address  this  issue  outside  of 
the  health  care  reform  debate. 

This  industry,  perhaps,  holds  the  key 
to  getting  our  health  care  costs  under 


control  through  the  development  of 
true  cost-saving  technologies.  We  have 
industry  which  is — as  we  are  debating 
the  merits  of  the  economic  growth 
package  designed  to  help  some  of  those 
industries  that  are  not  faring  well— fi- 
nancially healthy  and  very  competitive 
in  the  world  marketplace. 

In  my  view,  this  industry  should  be 
encouraged,  not  penalized,  for  its  suc- 
cesses. I  think  S.  2000  which  is  the 
amendment  of  the  distinguished  Sen- 
ator should  be  defeated. 

Because  it  materially  disturbs  the 
system  of  market  incentives  that  have 
worked  to  make  the  United  States  the 
world  leader  in  pharmaceutical  and 
pharmaceutical  discoveries  to  the  ben- 
efit of  millions  of  patients  and  their 
families  at  home  and  abroad  and  to  the 
benefit  of  thousands  of  U.S.  workers 
employed  in  this  country,  we  have  to 
defeat  this  amendment. 

Because  it  helps  establish  a  mecha- 
nism to  unduly  influence  prices  in  a 
manner  that  materially  interferes  with 
the  marketplace,  it  ought  to  be  de- 
feated. 

Because  it  authorizes  yet  another 
governmental  commission  to  study  the 
drug  industry  and  unwisely  grants  this 
commission  the  ability  to  disrupt  the 
marketplace,  it  ought  to  be  defeated. 

Because  It  would  be  injurious  to  the 
fragile  economy  of  Puerto  Rico,  as  the 
Senator  said  and  I  said — there  may  be 
other  fragile  economies  and  we  maybe 
ought  to  do  something  about  those — 
but  there  is  no  reason  to  particularly 
do  harm  to  that  little  economy  when  it 
means  so  much  to  the  whole  Caribbean 
basin  and  to  the  rest  of  our  own  coun- 
try, as  well.  So  there  are  a  lot  of  rea- 
sons besides  those  that  cause  me  to 
rise  in  opposition  to  this  particular 
bill. 

Mr.  President,  there  have  l)een  some 
arguments  made  here  today  that  I  just 
cannot  allow  to  go  forward.  One  of 
them  we  have  heard  today,  that  the  av- 
erage .American  citizen  pays  62  percent 
more  for  prescription  drugs  than  the 
average  Canadian  citizen  and  54  per- 
cent more  than  the  average  European 
citizen. 

Mr.  President,  oased  on  most  recent 
data  available  from  the  Organization 
for  Economic  Cooperation  and  Develop- 
ment, the  OECD.  U.S.  per  capita  ex- 
penditures on  pharmaceuticals  are 
about  average  for  industrialized  coun- 
tries. United  States  expenditures  are 
appi'oximately  5  percent  lower  than  the 
OECD  average,  if  all  currencies  are 
converted  into  U.S.  dollars  using  cur- 
rent exchange  rates. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  HATCH.  I  will  be  glad  to. 

Mr.  PRYOR.  Mr.  President,  if  you 
challenge  those  figures  that  I  presented 
about  the  62 

Mr.  HATCH.  I  am  challenging  them. 


Mr.  PRYOR.  They  are  from  the  De- 
partment of  Health  and  Human  Serv- 
ices. You  have  just  taken  the  Sec- 
retary's statement,  the  Secretary  of 
Health  and  Human  Services,  saying  he 
decries  this  bill,  he  wants  to  help  de- 
feat this  bill.  Yet  you  quote  his  own 
statistics. 

Mr.  HATCH.  I  am  not  quoting  those 
statistics  at  all.  I  think  these  statistics 
are  accurate.  What  I  am  saying  is  that 
the  OECD  figures  show  in  1990  the  cap- 
ital pharmaceutical  expenditures  were 
$163  for  Canada  and  $217  on  average  for 
the  European  Economic  Community 
countries.  This  compares  with  $210  for 
the  United  States  of  America.  In  other 
words,  the  average  Canadian  pays  22 
percent  less,  and  the  average  European 
pays  3  percent  more  than  the  average 
American. 

It  is  true  that  Americans  pay  more 
than  Canadians  for  their  prescription 
drugs,  but  not  62  percent  more.  And 
citizens  of  France.  Germany,  and  Italy 
pay  proportionately  more  than  Ameri- 
cans or  Canadians.  This  is  reflected  by 
the  fact  that,  on  average.  Americans 
must  work  14.2  hours  to  cover  their  an- 
nual per  capita  pharmaceutical  expend- 
itures while  Canadians  work  13.7  hours. 
Germans  work  19.8.  and  the  Japanese 
work  22.7  hours. 

Exchange  rate  fluctuations  are  a 
major  factor  here.  A  drug  introduced  in 
every  OECD  country  in  1980  at  the 
equivalent  cost  of  $1  would  still  have 
cost  $1  in  1990  in  the  United  States,  but 
exchange  rate  variations  alone  would 
have  moved  the  prices  to  35  cents  in 
Portugal,  77  cents  in  the  United  King- 
dom, $1.12  in  Germany,  and  $1.57  in 
Japan. 

So  what  seems  to  be  statistical  proof 
sometimes  is  not.  I  think  it  is  one  of 
the  false  arguments  to  use  those  fig- 
ures. 

Another  argument  that  was  used  is 
the  drug  industry's  annual  average 
15.5-percent  profit  margin  is  more  than 
triple  the  4.6-percent  profit  margin  of 
the  average  Fortune  500  company. 

Pharmaceutical  industry  profit- 
ability is  not  out  of  line  with  other  in- 
dustries with  similar  skills  and  R&D 
intensity,  according  to  our  own  Office 
of  Technology  Assessment  research. 

Office  of  Technology  Assessment 
health  program  senior  associate  Judith 
Wagner,  who  holds  a  Ph.D..  reported  at 
the  Massachusetts  Institute  of  Tech- 
nology symposium  on  November  20: 
"Estimates  of  pharmaceutical  industry 
profitability  by  Congress  may  be  three 
to  fourfold  too  high.  '  according  to  the 
results  of  a  study  prepared  for  the  Of- 
fice of  Technology  Assessment.  "The 
OTA  study  found  that  the  difference  in 
the  implied  internal  rate  of  return  be- 
tween pharmaceutical  companies  and 
other  firms  is  about  2  to  3  percent," 
Wagner  reported. 

So  the  huge  differential  between 
pharmaceutical  firms  and  other  firms 
shown  in  the  Senate  Aging  Committee 
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report  has  been  whittled  away  to  a 
much  smaller  difference,  is  what  she 
commented. 

Wagner  said  that  the  study  for  OTA 
employed  a  relatively  new  methodol- 
ogy which  may  be  more  accurate  than 
the  Senate  committee's.  The  OTA 
study  looked  at  88  pharmaceutical 
firms  operating  between  1975  and  1987. 
and  compared  them  to  198  nonpharma- 
ceutical  companies  with  similar  skills 
and  R&D  intensity.  That  is  what  Wag- 
ner said. 

The  most  recent  Business  Week  1.000 
found  that  14  of  the  31  pharmaceutical 
companies  surveyed  either  lost  money 
in  1990  or  made  profits  that  were  less 
than  an  investor  could  get  without  risk 
from  a  Treasury  bond.  That  is  a  fact. 

Mr.  President.  I  would  like  to  take 
on  a  lot  of  the  other  comments  that 
have  been  made  because  I  think  they 
are  misleading  and  I  think  they  are  ba- 
sically what  you  would  call  populist  ar- 
guments that  are  not  taking  into  con- 
sideration the  real  needs  of  this  coun- 
try and  this  industry.  Like  I  said,  I  do 
not  have  any  dog  in  this  fight  other 
than  the  free  market  system  of  this 
country  because  we  do  not  have  much 
in  the  way  of  pharmaceutical  compa- 
nies in  Utah. 

I  have  to  tell  you  that  there  are  an- 
swers to  everything  that  the  distin- 
guished Senator  from  Arkansas  and 
those  who  have  advocated  for  this 
amendment  have  brought  up.  The  bulk 
of  the  research  and  development  by 
prescription  drug  manufacturers  pro- 
duces insignificant  new  compounds, 
they  say,  that  add  little  or  nothing  to 
drug  therapies  already  marketed.  That 
is  just  pure  bunk. 

In  the  past  decade— the  past  10 
years — the  pharmaceutical  industry 
has  produced  new  drugs  of  vaccines 
against  acquired  immune  deficiency 
syndrome,  AIDS:  numerous  infections 
that  strike  AIDS  patients:  anemia  and 
dialysis  patients:  asthma:  chicken  pox: 
depression:  diabetes;  Gaucher's  disease: 
genital  herpes  and  warts:  haemophilus 
influenza  type  B  responsible  for  men- 
ingitis in  infants;  hairy  cell  leukemia: 
heart  attacks;  hepatitis  B:  hepatitis 
non-A,  non-B;  high  cholesterol;  high 
blood  pressure;  low  white  blood  cell 
count  in  chemotherapy-treated  cancer 
patients:  malaria;  nausea  caused  by 
chemotherapy:  neonatal  respiratory 
distress  syndrome;  organ  transplant; 
peptic  ulcers:  river  blindness  in  Africa: 
schizophrenia. 

It  is  just  there.  Can  you  imagine 
what  it  means?  Severe  combined 
immunodeficiency  disease,  the  so- 
called  bubble  boy  disease.  I  went  and 
saw  the  development  of  this  one  my- 
self. Severe  recalcitrant  cystic  acne; 
sleeping  sickness  in  Africa;  and  that  is 
only  a  E)artial  list  in  the  last  10  years. 
I  could  go  on  and  on,  but  I  know  there 
are  Senators  who  wants  to  talk. 

I  will  bring  out  some  more  a  little  bit 
later  about  some  of  the  arguments  that 


have  been  made  by  those  on  the  other 
side  of  this  particular  issue. 

There  is  one  more  I  have  to  bring 
out,  and  that  is  the  argument  that  pre- 
scription drugs  represent  the  highest 
out-of-pocket  medical  expenditures  for 
three  of  four  elderly.  Because  of  sky- 
rocketing prescription  drug  inflation, 
they  argue  many  health  insurance 
plans  for  the  elderly  offer  no  prescrip- 
tion drug  coverage.  That  is  the  argu- 
ment. 

What  is  the  reality?  Medicare  does 
not  cover  prescription  drugs.  Congress 
added  prescription  drugs  to  Medicare  in 
1988.  but  many  of  the  elderly  objected 
to  it  because  it  included  additional  pre- 
mium costs  for  beneficiaries.  Congress 
listened  to  these  objections  and  they 
repealed  the  prescription  drug  coverage 
in  1989.  Most  private  health  insurance 
plans  have  never  offered  prescription 
drug  coverage.  There  is  no  evidence 
that  any  plans  have  dropped  this  cov- 
erage because  of  rising  prices  and  un- 
fortunately for  the  elderly,  many 
medigap  insurance  plans  do  not  cover 
prescription  drugs,  but  the  National 
Association  of  Insurance  Commis- 
sioners has  recently  agreed  on  several 
models  for  medigap  plans,  three  of 
which  include  coverage  of  out  jiatient 
drugs. 

Because  so  many  of  the  elderly  pay 
for  their  prescription  medicines  out  of 
their  own  pockets,  naturally  they  feel 
the  costs  more  directly.  I  emp)athize 
with  them.  My  mother  is  86  and  my  fa- 
ther is  almost  88  and  they  are  paying 
for  it,  like  others.  Like  other  people 
they  complain  bitterly  about  a  $50  pre- 
scription cost  while  barely  noticing  a 
SIO.OOO  hospital  bill  that  is  covered  by 
insurance.  But  the  fact  remains  that 
the  prescription  medicines  are  the 
most  cost-effective  form  of  health  care 
not  only  for  the  elderly  but  for  others 
as  well. 

Good  prescription  drugs  can  keep  the 
elderly  out  of  nursing  homes  and  hos- 
pitals at  a  fraction  of  the  cost  and  give 
them  a  higher  quality  of  life  than  they 
currently  have.  But  if  we  dry  up  the 
R&D  and  we  dry  up  the  incentives  and 
we  dry  up  the  opportunities  of  the 
pharmaceutical  industry  in  this  coun- 
try, we  are  not  going  to  have  the  explo- 
sion in  the  development  of  drugs  that 
we  have  had  over  the  last  number  of 
years. 

According  to  a  recent  study,  the 
chief  cause  for  admissions  to  nursing 
homes  is  Alzheimer's  disease.  There  are 
a  number  of  companies  working  on 
that.  Some  of  them  think  they  are 
coming  close  to  having  a  break- 
through. Arthritis;  we  started  an  ar- 
thritis institute.  I  was  the  one  who 
moved  that  along  with  some  others  in 
the  Senate.  Stroke  and  hip  fractures, 
they  are  making  headway  in  some  of 
these  areas. 

According  to  a  study  by  the  Pharma- 
ceutical Manufacturing  Association, 
there  are  more  than  300  medicines  in 


development  for  those  diseases  alone. 
Thus  drug  research  is  our  best  hope  for 
cutting  down  the  health  care  expendi- 
tures of  the  elderly  in  a  meaningful 
way.  I  predict  that  if  this  amendment 
is  agreed  to  and  it  becomes  law,  all  of 
that  research  is  going  to  dry  up  or  a 
vast  majority  of  it  will.  There  will  only 
be  left  the  wealthiest  pharmaceutical 
companies  who  have  the  right  or  the 
power  to  do  this  and  in  the  end  we  are 
going  to  add  more  cost  to  the  elderly 
than  ever  before. 

Yes.  it  is  expensive.  'Ves,  we  are  on 
the  cutting  edge  of  some  of  the  most 
important  drugs  in  this  world's  his- 
tory. Dry  up  the  incentives  and  you 
will  dry  up  the  drugs.  You  will  dry  up 
the  pharmaceuticals  that  can  make  a 
difference  in  every  one  of  these  senior 
citizens'  lives.  So  I  tell  all  you  senior 
citizens  out  there,  do  not  buy  these 
populist  arguments.  They  are  going  to 
make  it  impossible  to  get  these  drugs 
in  the  future,  and  they  will  do  it  by 
interfering  with  and  destroying  the  one 
industry  in  this  country  that  is  an  A 
industry  that  competes  better  than 
any  other  industry  in  the  world  all 
over  the  world,  and  that  means  a  dif- 
ference in  this  country  in  so  many 
ways,  including  employment  and  in- 
cluding prescription  drugs  that  may 
some  day  help  the  elderly  in  our 
society. 

Mr.  President,  I  will  have  more  to 
say  at  a  little  later  date,  but  I  yield 
the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  the  Senator  from  Texas 
[Mr.  Gramm]  is  recognized. 

Mr.  GRAMM.  Mr.  President,  we  have 
just  heard  an  excellent  response  to 
many  of  the  questions  that  have  been 
raised  by  our  dear  colleague  from  Ar- 
kansas containing  a  lot  of  interesting 
facts.  But  in  my  mind,  the  questions 
raised  were  irrelevant,  and  the  infor- 
mation provided  was  irrelevant.  Before 
I  can  get  to  what  is  relevant,  however, 
since  we  have  been  talking  about  Puer- 
to Rico,  prices,  and  research,  none  of 
which  is  relevant  to  his  argument  in 
my  opinion,  I  want  to  try  to  set  the  pa- 
rameters of  what  we  are  talking  about, 
and  have  my  little  say  about  it. 

First  of  all,  tax  breaks  in  Puerto 
Rico  are  not  at  issue  here.  The  distin- 
guished Senator  from  Arkansas  has  not 
proposed  to  repeal  those  tax  breaks.  If 
he  proposed  to  repeal  them,  I  might 
very  well  have  been  over  here  support- 
ing it.  To  tell  the  truth,  I  have  not 
given  it  a  lot  of  thought.  I  was  not  here 
in  1921  when  this  was  adopted,  and  I  do 
not  know  if  it  is  a  good  idea  or  bad 
idea.  The  point  is  it  is  not  relevant  to 
what  we  are  talking  about,  but  I  have 
to  say  a  little  bit  about  it  before  I  get 
to  what  is  relevant. 

In  1921.  we  set  up  a  series  of  provi- 
sions to  encourage  people  to  invest  in 
Puerto  Rico.  It  had  nothing  to  do  spe- 
cifically with  pharmaceuticals.  It  had 


to  do  with  people  who  invest  and.  as  a 
result,  people  invested  in  Puerto  Rico 
and  created  jobs  there  that  probably 
would  not  have  been  created.  Pharma- 
ceutical manufacturers  were  among 
those  who  invested  money  in  Puerto 
Rico. 

The  distinguished  Senator  from  Ar- 
kansas is  not  proposing  to  repeal  that 
provision.  He  is  proposing,  however,  to 
deny  the  pharmaceutical  industry 
equal  protection  under  the  law.  What 
he  is  proposing  is  to  have  one  set  of 
laws  that  apply  to  non-pharmaceutical 
manufacturers  and  another  set  of  laws 
that  apply  to  pharmaceutical  manufac- 
turers, allowing  pharmaceutical  manu- 
facturers to  suffer  under  the  burden  of 
price  controls  or  else  lose  their  equal 
protection  under  the  law. 

Mr.  President,  that  is  a  foolish  idea. 
It  is  totally  at  variance  with  the  Con- 
stitution, but  that  is  not  my  argument. 
My  argument  is  that  this  would  have 
been  a  very  interesting  debate  had  it 
occurred  in  the  Soviet  Union  3  years 
ago.  This  would  have  been  cutting-edge 
stuff  in  Eastern  Europe  a  decade  ago. 
The  problem  is  that  it  is  a  totally  irrel- 
evant argument  on  the  floor  of  the 
United  States  Senate  in  1992.  The  fact 
that  we  are  here  on  the  floor  of  the 
U.S.  Senate  talking  about  having  the 
Government  regulate  the  price  of  prod- 
ucts when  the  rest  of  the  world  has 
long  ago  rejected  this  foolishness  is  ab- 
solutely amazing. 

When  the  world  has  rejected  the  idea 
that  Government  can  allocate  re- 
sources and  make  sound  investment  de- 
cisions, why  are  we  discussing  this  on 
the  floor  of  the  Senate? 

Nobody  has  argued  that  the  pharma- 
ceutical industry  is  not  competitive. 
Nobody  has  argued  there  are  not  people 
in  the  pharmaceutical  industry  who 
are  making  investments,  who  are  com- 
peting for  profits.  I  have  not  heard  of 
any  move  that  we  have  antitrust  ac- 
tion against  drug  manufacturers  be- 
cause of  an  absence  in  investment  and 
technology.  What  we  have  here  at  its 
roots  is  a  proposal  to  impose  price  con- 
trols on  a  product  because  the  idea  has 
political  appeal. 

What  the  Senator  from  Arkansas  is 
opposed  to  is  not  the  pharmaceutical 
industry;  what  he  is  opposed  to  is  cap- 
italism. What  the  Senator  from  Arkan- 
sas is  opposed  to  is  not  pharmaceutical 
profits;  what  he  is  opposed  to  is  private 
property. 

What  he  is  proposing  is  that  we  go  in 
and  seize  people's  property  because  it 
is  popular  to  do  so.  He  is  proposing 
that  we  impose  price  controls  on  an  in- 
dustry that  nobody  is  arguing  we  ought 
to  have  antitrust  action  against.  No- 
body is  arguing  this  industry  is 
colluding.  There  is  no  legislative  pro- 
posal to  that  effect.  What  is,  in  fact, 
being  argued  is  that  we  ought  to  im- 
pose price  controls  because  it  will  be 
popular. 

Now,  Mr.  President,  I  would  say  this 
is  somehow  irrelevant  to  the  bill  before 


us.  but  in  a  very  real  sense  it  is  not, 
and  it  is  also  not  new  to  this  body.  We 
were  here  a  couple  of  months  ago  vot- 
ing on  setting  Government  limits  on 
interest  rates.  We  have  a  bill  before  us 
that  proposes  to  tax  the  rich  and  give 
money  to  the  middle  class,  even  though 
the  rich  are  paying  a  higher  percentage 
of  the  tax  burden  today  than  they  were 
10  years  ago,  in  an  effort  to  prove  that 
the  political  economics  of  the  class 
struggle  may  have  failed  in  Eastern 
Europe  and  the  Soviet  Union  but  it  is 
still  working  in  Havana.  Cuba,  and  ob- 
viously our  Democratic  colleagues  be- 
lieve they  can  make  it  work  here. 

Mr.  President,  in  fact,  what  we  are 
debating  is  the  same  old  tired  Socialist 
proposals  which  hold  that  if  it  is  popu- 
lar to  take  somebody's  property,  do  it. 
Bismarck  once  said  a  Socialist  never 
stands  on  firmer  footing  than  when  he 
argues  for  the  best  principles  of  health. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  from  Texas  yield? 

Mr.  GRAMM.  I  do  not  yield.  I  do  not 
yield,  Mr.  President. 

My  mother,  if  she  complains  about 
one  thing  to  me.  complains  about  drug 
prices.  I  am  sensitive  to  drug  prices. 

Mr.  PRYOR.  What  is  the  Senator 
going  to  do  about  them? 

Mr.  GRAMM.  I  am  encouraging  com- 
petition, the  only  system  that  has  ever 
lowered  the  price  of  anything. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  .yield? 

Mr.  GRAMM.  Mr.  President,  I  do  not 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  declines  to  yield. 

Mr.  GRAMM.  Mr.  President,  if  social- 
ism worked  we  would  have  torn  down 
the  Berlin  Wall  to  reach  to  the  other 
side.  It  did  not  work,  so  they  tore  it 
down  to  get  to  our  side.  Why  do  we 
want  to  impose  price  controls,  a  5,000- 
year-old  system  that  dates  to  the  time 
of  the  ancient  Greeks  and  Egyptians, 
when  we  have  5.000  yeare  of  experience 
to  show  that  it  inevitably  produces  one 
result — absolute  failure? 

Why  we  want  to  adopt  this  system,  I 
do  not  know. 

Do  you  know  what  I  think?  I  do  not 
think  anybody  really  believes  we  will 
adopt  this  system.  I  think  this  just 
looks  like  good  politics  because  more 
{jeople  are  buying  pharmaceuticals 
than  selling  them. 

But  in  any  case,  what  we  are  doing  is 
basically  talking  about  seizing  people's 
property.  And  so  whether  all  of  these 
arguments  and  this  blizzard  of  statis- 
tics about  profitability  and  prices  is 
relevant,  it  seems  to  me  the  bottom 
line  is  this:  What  right  do  we  have  in  a 
free  country,  in  a  highly  competitive 
private  industry,  to  come  in  and  take 
people's  property? 

Now,  if  you  think  drug  prices  are  too 
high  and  they  are  putting  a  burden  on 
your  mother  and  my  mother,  maybe 
you  ought  to  come  forward  with  a  bill 
which  in  some  way  tries  to  have  the 


public  pay  for  it.  As  the  distinguished 
Senator  from  Utah  said,  in  fact,  there 
was  such  a  bill  and  the  public  looked  at 
it  and  rejected  it  as  a  bad  idea. 

But  the  bottom  line  is  simply  this: 
This  is  a  bad  proposal.  I  do  not  doubt 
the  sincerity  of  its  proponents.  But  it 
is  bad  policy,  policy  that  has  been  re- 
jected all  over  the  world.  And  I  wonder, 
Mr.  President— and  it  makes  me  fright- 
ened for  the  future  of  America — why.  of 
all  the  deliberative  bodies  on  the  face 
of  the  Earth,  the  Congress  of  the  Unit- 
ed States  is  suddenly  the  lone  delibera- 
tive body  on  the  planet  that  appears  to 
have  no  respect  for  property  rights  and 
no  confidence  in  free  enterprise,  and 
that  suddenly  believes  Government  can 
solve  every  problem,  that  Government 
can  come  in  and  take  people's  property 
because  it  is  popular,  and  that  Govern- 
ment can  set  prices  and  manipulate 
things  and  suddenly  make  it  work. 

Mr.  PRYOR  addressed  the  Chair. 

Mr.  GRAMM.  That  is  an  amazing 
thing  to  me.  I  do  not  understand  it. 
But  I  urge  my  colleagues,  despite  all 
the  statistics  and  questions,  to  ask 
yourself  some  basic  questions.  First,  do 
you  believe  in  private  property?  Do  you 
believe  people  who  go  out  and  invest 
hundreds  of  millions  of  dollars  and  de- 
velop a  drug  have  a  right  to  sell  it? 

Is  there  any  evidence  they  are  pre- 
venting anybody  else  from  investing  to 
develop  competitive  drugs?  If  there  is 
not,  how  do  we  encourage  a  solution  to 
this  problem?  What  we  want  to  do  to 
encourage  a  solution  to  this  problem  is 
for  somebody  to  basically  provide  a 
competitive  system — cut  the  capital 
gains  tax  rate,  encourage  people  to  in- 
vest in  pharmaceuticals  and  in  each 
and  every  other  industry  to  develop 
these  miracle  cures  and  in  the  process 
compete  with  each  other,  driving  prices 
down  so  my  mother  can  afford  to  pay 
her  drug  bill.  And  with  all  of  that  mir- 
acle system,  the  most  powerful  system 
on  Earth  that  worked,  if  then  the  price 
is  still  too  high,  let  us  come  in  with  a 
program  and  let  society  pay  part  of  it. 
if  that  is  what  we  decide. 

But  we  should  not  be  trying  to  do  it 
by  seizing  people's  property,  by  violat- 
ing the  equal  protection  clause  of  the 
Constitution.  That  is  my  argument.  I 
think  it  is  simple  and  straightforward. 

This  proposal,  well  intended  and  pop- 
ular though  it  be.  is  not  deserving  of 
our  support.  It  in  no  way  reflects  the 
system  of  free  enterprise  and  competi- 
tion which  made  us  the  richest  and 
most  powerful  system  in  the  world,  and 
a  system  that  vanquished  the  very 
kind  of  proposals  in  Eastern  Europe 
and  the  Soviet  Union  and  soon  will  in 
Cuba  that  we  are  debating  here  today. 
I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  wonder 
if  the  Senator  would,  if  I  would  send 
him  a  copy  of  this  amendment — I  ask 
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one  of  the  pages  to  take  him  a  copy  of 
this  amendment.  Mr.  President,  I  ask 
my  friend  from  Texas  if  he  would  look 
carefully  at  that  amendment  and  if  he 
would,  to  the  Senator  from  Arkansas 
and  his  colleagues  in  this  Chamber, 
point  out  to  the  Senator  where  in  one 
area  of  this  amendment  now  being  con- 
sidered by  the  Senate  it  seizes  anyone's 
property. 

Mr.  GRAMM.  May  I  respond? 

Mr.  PRYOR.  Yes.  I  am  asking  the 
Senator  to  respond.  Please  do  that  for 
me.  He  made  reference  to  that  seven 
times  now. 

Mr.  GRAMM.  Mr.  President,  if  I 
might  respond,  as  the  distinguished 
Senator  has  propounded  his  proposal, 
the  proposal  says  that  pharmaceutical 
manufacturers  who  sell  their  products 
at  prices  that  increase  faster  than  the 
Consumer  Price  Index  will  be  denied 
equal  protection  under  the  law,  and 
will  be  denied  benefits  that  are  given 
to  other  manufacturers.  Is  that  not  the 
essence? 

Mr.  PRYOR.  That  is  absolutely  not 
the  essence.  The  Senator  from  Texas 
has  not  read  the  amendment,  I  assume, 
and  if  he  has.  he  misinterpreted  it. 
There  is  no  seizure  of  property  in  this 
amendment. 

I  am  glad  to  yield  to  the  Senator 
from  Tennessee. 

Mr.  GRAMM  addressed  the  Chair. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Texas  has  the 
floor. 

Mr.  GRAMM.  Mr.  President,  the 
sense  of  this  amendment,  when  you  re- 
duce it  down  to  English,  is  simply  this: 
Equal  protection  under  the  law  that  is 
granted  under  a  statute  that  was 
passed  in  1921  and  that  applies  to  every 
other  manufacturer  operating  in  Puer- 
to Rico  would  be  denied  pharma- 
ceutical companies  whose  prices  rise 
faster  than  an  arbitrary  set  standard. 

Now,  if  that  is  not  seizing  people's 
property  and  denying  them  equal  pro- 
tection under  the  law,  then  I  do  not 
know  what  it  is.  You  are,  in  essence, 
saying  we  are  going  to  treat  certain 
manufacturers  differently  than  we 
treat  everybody  else.  We  are  going  to 
take  property  because  we  have  set  an 
arbitrary  standard  which  is  not  being 
met  and,  therefore,  the  tax  benefit  that 
you  and  people  making  shoes,  people 
making  steel,  or  people  making  plastic 
combs  have,  will  be  revoked  for  you  by 
the  imposition  of  price  controls  on  you. 

That  is  clearly  a  taking.  It  denies 
people  equal  justice  under  the  law.  And 
it  is,  in  fact,  the  point  of  the  amend- 
nnent. 

So,  Mr.  President,  I  know  there  are 
others  here  to  speak. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the   existing   agreement,    the   Senator 


from  Connecticut  [Mr.  Likberman]  is 
to  be  recognized.  Since  he  is  not  here, 
the  Senator  from  Colorado  [Mr.  Brown] 
is  now  recognized. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  would  be  happy  to 
yield  to  the  distinguished  Senator  from 
Tennessee  for  a  few  minutes  since  I 
know  he  has  some  comments  he  wants 
to  make. 

Mr.  SASSER.  I  thank  the  distin- 
guished Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  will  be 
brief.  I  simply  wanted  to  propound 
some  questions  to  the  Senator  from  Ar- 
kansas, the  distinguished  sponsor  of 
this  amendment,  for  a  point  of  clari- 
fication. 

As  I  understand  the  Senator's  amend- 
ment, it  simply  states  that  in  the 
event  a  drug  manufacturer  consist- 
ently sells  or  marks  their  products 
above  the  rate  of  inflation,  they  shall 
lose  the  preferred  tax  treatment  that 
they  have  been  getting  heretofore.  Is 
that  not  correct? 

Mr.  PRYOR.  I  would  respond,  Mr. 
President,  to  my  friend,  the  Senator 
from  Tennessee,  by  saying  that  the 
drug  companies  who  continue  to  raise 
their  prices  over  the  cost  of  inflation 
each  year,  then  they  would  lose  by  the 
same  amount.  They  increase  their 
prices  by  that  much  commensurate 
under  the  936  tax  subsidy  where  they 
manufactured  their  drugs  in  Puerto 
Rico. 

Mr.  SASSER.  So,  in  essence,  the  dis- 
tinguished Senator's  amendment  would 
simply  den.v  the  Government  subsidy 
when,  in  essence,  a  Government  sub- 
sidy to  the  drug  manufacturer  in- 
creases their  prices  faster  than  the  rate 
of  inflation. 

Mr.  PRYOR.  The  Senator  is  correct. 

Mr.  SASSER.  Does  it  not  appear  a 
great  stretch  of  the  imagination  for 
the  Senator  from  Arkansas  to  say  that 
the  denial  of  a  Government  subsidy 
that  is  given  as  quid  pro  quo  for  a  cer- 
tain action,  is  that  not  a  great  leap  and 
stretch  of  the  imagination  to  say  that 
would  be  a  denial  of  due  process  under 
the  equal  protection  clause  of  the  Con- 
stitution? Ludicrous,  I  say  to  my 
friend  from  Arkansas. 

Mr.  PRYOR.  I  answered  my  friend 
from  Tennessee.  The  junior  Senator 
from  Texas  a  few  moments  ago  invoked 
I  believe  the  equal  protection  clause  of 
the  U.S.  Constitution.  In  my  opinion, 
that  is  not  only  the  most  irrelevant  ar- 
gument— he  was  talking  about 
irrelevancies  here — that  is  not  only  ir- 
relevant, but  it  is  a  misrepresentation. 

There  is  no  equal  protection  issue  in 
this  matter  whatsoever  regarding  the 
tax  break  which,  I  might  add.  is  the 
greatest  tax  break  of  all  tax  breaks 
where  the  drug  manufacturers  alone 
participate  in  a  $71,000  tax  credit  per 
employee.  They  stand  alone  among  all 


other  industries,  all  other  parts  of  the 
economy,  and  they  have  abused  the 
system.  It  certainly  is  not  their  right 
to  continue  abusing  the  system  if  they 
do  not  keep  their  costs  within  the 
prices  within  the  cost  of  inflation. 

Mr.  SASSER.  I  wanted  to  make  that 
clear.  I  wanted  to  get  my  friend  from 
Arkansas  to  clarify  it  so  none  of  our 
colleagues  would  think  that  this 
amendment  was  an  effort  to  deprive 
anyone  of  their  property  without  due 
process  of  law,  and  that  this  amend- 
ment in  any  way  would  abrogate  the 
rights  of  the  pharmaceutical  manufac- 
turers under  the  Constitution. 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  very  briefly  in  addition  to  the 
points  raised  in  the  questions  by  the 
Senator  from  Tennessee,  and  especially 
the  points  that  I  wanted  the  Senator 
from  Texas  to  answer,  he  fled  the  floor. 
I  think,  I  do  not  think  the  National 
Small  Business  United  or  the  Small 
Business  Legislative  Council  or  the  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation or  the  National  Council  of  Sen- 
ior Citizens  or  the  National  Council  of 
Life  Underwriters — they  are  not  used 
to  endorsing  socialistic  legislation  that 
takes  people's  property  away  from 
them. 

I  was  hoping  that  the  Senator  from 
Texas  would  try  to  explain  their  sup- 
port of  a  piece  of  socialistic  legislation 
as  he  referred  to.  But  he  chose  not  to. 

Mr.  SASSER.  I  thank  the  Senator  for 
responding. 

I  thank  our  friend  from  Colorado  for 
being  gracious  enough  to  allow  us  to 
clarify  the  point. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  has  the  floor. 

Mr.  BROWN.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  yields  10  minutes  to 
the  Senator  from  Illinois  [Mr.  Dixon). 

Mr.  DIXON.  I  thank  my  friend  from 
Colorado  for  yielding  to  me,  and  my 
friend  from  Connecticut  as  well. 

Mr.  President,  for  the  past  20  months, 
oui'  Nation  has  been  under  the  crushing 
grip  of  an  unrelenting  recession.  People 
from  Illinois  and  all  across  the  Nation 
are  being  squeezed.  They  see  them- 
selves falling  further  and  further  be- 
hind. They  see  high  paid  jobs  dis- 
appearing. And  they  see  health  care 
costs  rising  to  astronomical  levels, 
that  is,  assuming  they  are  lucky 
enough  to  have  coverage.  The  recession 
has  exposed  serious,  long-term  eco- 
nomic problems  that  must  be  ad- 
dressed. 

Today,  we  have  the  opportunity  to 
address  these  serious  problems.  Today, 
we  can  begin  demonstrating  to  the 
American  people  that  the  Federal  Gov- 
ernment can  respond  positively  and  de- 
cisively to  get  our  economy  and  the 
American  people  moving  forward 
again. 


The  incentives  this  tax  package  pro- 
vides for  economic  growth  and  tax  re- 
lief for  families  represent  a  major  step 
toward  restoring  fairness  and  equity  to 
the  Revenue  Code.  Working  Americans 
have  seen  their  income  erode.  This  bill 
cuts  their  taxes  by  25  percent. 

Let  me  state  that  again  for  my  col- 
leagues who  may  not  have  heard  it.  A 
family  of  four  earning  the  median  in- 
come would  see  their  Federal  income 
tax  liability  decrease  by  25  percent. 

I  think  that  is  significant,  that  it  is 
worth  doing,  and  that  it  will  provide 
real  needed  help  to  hardworking  Amer- 
icans who  have  seen  their  families' 
health  care  and  education  costs  rising 
far  more  rapidly  than  their  incomes. 

At  the  same  time,  the  wealthiest 
seven-tenths  of  the  top  1  percent  of  all 
Americans,  those  who  have  seen  their 
incomes  rise  dramatically  while  their 
tax  obligations  have  diminished,  would 
be  asked  to  pay  a  more  reasonable  and 
fair  share  of  the  tax  burden. 

This  tax  package  also  provides  in- 
vestment incentives  to  lay  the  founda- 
tion for  a  strong  industrial  policy  and 
to  spur  economic  recovery.  The  bill 
contains  provisions  that  will  increase 
both  short-term  and  long-term  eco- 
nomic growth  and  create  job  opportu- 
nities for  American  workers. 

I  am  particularly  pleased  that  the 
bill  restores  IRA's  for  all  Americans. 
As  we  all  know  only  too  well.  America 
suffers  from  far  too  low  a  savings  rate, 
and  that  low  savings  rate  has  real  con- 
sequences for  our  economy.  It  means 
reduced  economic  activity  and  reduced 
job  opportunity  for  American  workers. 
It  gives  foreign  businesses  a  competi- 
tive advantage  over  American  busi- 
nesses. 

The  bill's  IRA  provisions  attack  the 
savings  rate  problem.  These  provisions 
will  help  increase  savings,  and  that 
will  help  our  economy  and  help  create 
jobs,  the  kind  of  good  jobs  Americans 
want  and  need. 

I  would  be  remiss  if  I  did  not  com- 
ment on  another  feature  of  this  bill 
that  will  improve  our  long-term  com- 
petitiveness: The  help  it  provides  for 
education.  The  keystone  of  the  bill  in 
this  area  is  the  new  self-reliance  loan 
program.  I  congratulate  my  colleague 
from  New  Jersey,  Senator  Bradley, 
and  Senator  Simon,  for  their  leadership 
in  bringing  this  new  program  to  the 
Senate.  I  strongly  support  this  new 
program  and  the  other  education  in- 
centives in  this  bill. 

Education  costs  are  rising  much  fast- 
er than  inflation.  College  tuition  was 
up  over  13  percent  last  year  alone.  That 
means  that  educational  opportunity  is 
slipping  away  for  Americans  just  when 
they  need  it  most.  This  bill  is  based  on 
the  premise  that  our  country  will  bene- 
fit and  our  economy  will  benefit  by 
providing  educational  opportunity.  It 
recognizes  that  by  helping  Americans 
help  themselves,  we  will  improve  our 
international  economic  competitive- 
ness and  help  our  country. 


Finally,  the  Senate  bill  before  us 
today— unlike  the  President's  proposal, 
which  increases  the  deficit  by  $27  bil- 
lion over  5  years — is  deficit  neutral. 
This  tax  package  fully  complies  with 
the  pay-as-you-go  requirements  of  the 
1990  budget  agreement. 

Mr.  President,  many  Members  of 
Congress,  including  this  Senator,  have 
been  pushing  for  these  kinds  of  policy 
changes  for  a  long,  long  time  now.  The 
American  people  want  the  recession 
ended.  They  want  action  on  our  long- 
term  economic  problems,  and  they 
want  it  now.  They  do  not  want  ideol- 
ogy and  political  posturing  to  get  in 
the  way  of  the  urgent  pragmatic  steps 
that  need  to  be  taken. 

This  bill  is  not  the  only  step  we  need 
to  take.  We  also  need  action  to  make 
use  of  the  peace  dividend,  to  meet  es- 
sential domestic  priorities.  And  we 
need  additional  action  to  address  our 
long-term  problems.  But  this  bill  is  a 
sound  and  essential  first  step.  It  is  long 
past  time  to  end  this  recession  and  to 
act  on  the  underlying  problems  that 
unnecessarily  darken  what  could  other- 
wise well  be  a  very  bright  future  for  all 
Americans. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  urge  the  President 
not  to  play  politics  with  the  misery  of 
others,  and  to  quickly  sign  this  essen- 
tial package  into  law. 

Mr.  President,  I  yield  the  floor. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Mr.  President.  I  rise  for 
two  purposes  this  afternoon.  First  of 
all.  I  want  to  commend  my  friend,  the 
distinguished  Senator  from  Arkansas, 
for  his  genuine  concern  over  drug 
prices,  and  his  compassion  to  help 
those  less  fortunate  who  find  them- 
selves impacted  by  this.  I  also  com- 
mend him  for  having  brought  to  the  at- 
tention of  this  Ijody  the  workings  of 
the  particular  tax  credit  problems  with 
regard  to  our  statutes  involving  Puerto 
Rico. 

He  has  made  an  excellent  point,  and 
it  is  one  worth  revisiting  and  one 
worth  discussing. 

Mr.  President.  I  believe  this  measure, 
far  from  controlling  drug  prices,  will 
dramatically  increase  those  prices,  and 
ultimately  be  a  great  drag  upon  the 
American  people  and  the  economy.  I 
want  to  be  specific,  because  the  distin- 
guished Senator  from  Arkansas  has 
been  specific  in  his  efforts  to  bring  this 
measure  forward  and  talk  about  its  im- 
pact. 

The  first  point  to  consider  is  basi- 
cally this:  What  has  our  experience 
been?  The  idea  of  having  the  Federal 
Government  dictate  prices  in  our  econ- 
omy is  not  new;  it  is  not  new  to  this 
country,  and  it  is  not  new  abroad.  It 
has  been  tried  many  times  before,  both 
in  the  United  States  and  in  countries 
around  the  world.  We  should  be  wise 
enough  and  thoughtful  enough  to  look 


at  that  experience  before  we  decide  to 
invoke  that  policy  again. 

Some  in  this  body  may  remember  the 
debate  over  natural  gas  prices.  As  I 
think  everybody  in  this  body  may  re- 
call, at  one  point,  the  United  States 
regulated  with  great  detail  the  price  of 
natural  gas  in  this  country. 

You  remember  that  discussion  and 
debate.  Sincere  people  said  that  if  we 
have  the  Government  control  the  price 
of  natural  gas.  we  will  help  the 
consumer;  we  will  guarantee  low  prices 
for  natural  gas,  and  help  people  who 
are  in  difficult  circumstances. 

But  what  is  the  experience,  Mr. 
President?  The  simple  fact  is  that  far 
from  helping  people,  the  regulatory 
controls  on  natural  gas  were  a  disaster, 
by  anybody's  measure.  From  the  con- 
sumer's point  of  view,  it  meant  signifi- 
cantly higher  prices  than  what  the 
market  would  have  provided.  From  the 
Governments  point  of  view,  it  was  a 
regulatory  disaster  and  a  nightmare. 
From  the  industry's  point  of  view,  it 
was  not  only  costly  but  incredibly 
complex. 

Unbelievably,  the  regulations  on  nat- 
ural gas  harmed  the  consumers.  They 
increased  the  price  and  cost  of  the 
product,  and  caused  an  enormous 
amount  of  pap)erwork. 

I  remember  the  debate  when  the 
Reagan  administration  talked  about 
taking  controls  off  natural  gas  prices. 
Surely  everyone  in  this  Chamber  re- 
members it.  The  rhetoric  was  that  if 
you  take  the  regulatory  controls  on 
the  price  of  natural  gas  off.  they  said  it 
would  cause  an  enormous  increase  in 
cost  to  the  consumer.  The  reality  was 
the  opposite.  Prices  dropped;  they  did 
not  go  up.  It  was  governmental  con- 
trols that  kept  the  prices  high,  not  the 
reverse. 

Some  may  recall  the  oil  crisis  we  had 
in  this  country.  We  thought— I  say  we: 
not  I.  but  many  in  this  Chamber — and 
the  Federal  Government  thought  the 
way  to  handle  the  shortage  caused  by 
the  Middle  East  crisis  was  to  have  the 
Federal  Government  get  involved  and 
regulate  prices,  because  they  had  esca- 
lated too  high.  At  that  point.  I  was 
working  for  a  food  company.  Under 
those  guidelines,  we  had  the  top  prior- 
ity. Delivery  of  food  was  the  No.  1  pri- 
ority in  getting  fuel  in  this  country. 

I  wish  so  much  that  all  of  our  col- 
leagues could  be  here,  because  one  of 
the  frustrating  things  is  to  have  men 
and  women  who  make  these  laws  who 
have  never  gotten  their  hands  dirty, 
never  understood  what  it  is  like  to  live 
under  these  laws,  who  live  in  an  elitist 
atmosphere  and  do  not  know  the  im- 
pact of  the  Government  regulations. 

The  impact  was  that  it  was  an  abso- 
lute nightmare.  Thousands  of  IRS 
agents  were  being  called  into  head- 
quarters to  allocate  supplies.  This  was 
not  that  long  ago.  Working  in  an  oper- 
ation that  had  the  No.  1  priority.  I  re- 
member this,  because  I  flew  to  Chicago 
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and  spent  days  trying  to  get  approval 
for  the  request  to  make  sure  the  refrig- 
eration systems  kept  going.  Once  we 
got  the  Government  permits,  we  could 
not  get  them  enforced. 

After  the  debate  was  over,  and  after 
the  crisis  was  over,  people  discovered 
that  some  of  the  State  allocation  of- 
fices ended  up  leaving  their  phones  off 
the  hook.  That  happened  in  California, 
where  they  were  supposed  to  allocate 
fuel. 

Government  allocation  of  resources 
simply  does  not  work.  It  is  not  because 
the  people  do  not  have  genuine  compas- 
sion and  do  not  have  a  sincere  interest 
for  the  people  involved.  It  is  because  it 
is  a  bureaucratic,  regulatory  night- 
mare. And  anybody  who  doubts  it, 
please  talk  to  somebody  who  worked 
for  a  living  when  we  had  price  controls 
in  this  country. 

I  know  what  price  controls  did  to  the 
meat  industry.  Richard  Nixon  came 
out  with  price  controls.  Anybody  who 
thinks  price  controls  by  the  Govern- 
ment is  good  ought  to  talk  to  those 
who  lived  through  that  time  when 
Richard  Nixon  tried  it.  Let  me  tell  you 
what  happened  to  the  meat  industry. 
They  came  out  with  a  top  price  for  the 
products.  They  were  going  to  stop  the 
increase  in  prices.  You  know  what  the 
packing  plants  did,  they  said,  "Fine. 
We  won't  sell  above  the  prices.  We  will 
simply  contract  out  our  service,  and  we 
will  custom  kill  cattle,  and  the  cus- 
tomers will  buy  the  cattle.  We  will  cus- 
tom kill  them  for  a  price.'  And  they 
completely  evaded  all  the  price  con- 
trols. 

Mr.  President,  not  a  single  person  got 
prosecuted  for  evading  the  rules.  The 
only  people  who  got  hurt  in  the  pack- 
ing plant  business  were  the  few  compa- 
nies that  followed  the  rules. 

Anyone  who  thinks  that  you  will  not 
have  a  way  around  these  price  controls 
simply  has  not  lived  long  enough  or 
has  not  taken  the  time  to  investigate 
what  happened.  This  is  not  going  to 
help  the  consumers.  This  is  going  to  be 
a  disaster  for  the  consumers. 

What  is  the  record?  What  are  the 
problems  here?  I  think  the  distin- 
guished Senator  has  brought  forth  a 
sincere  proposal.  We  ought  to  be  spe- 
cific about  the  kind  of  problems  it  has. 
First  of  all,  I  think  it  is  important  to 
note  that  this  amendment  does  not 
limit  price  increases  to  consumers.  Let 
me  repeat  it.  This  amendment  does  not 
limit  or  restrict  the  price  increases  to 
the  consumer.  Please  note  on  page  7  of 
the  amendment,  this  deals  with  aver- 
age price  paid  to  the  manufacturer  by 
wholesalers,  or  direct  buyers,  or  pur- 
chasers. Mr.  President,  this  amend- 
ment has  nothing  to  do  with  the  retail 
price.  This  has  to  do  with  the  whole- 
sale price.  What  can  happen  in  be- 
tween? The  retailers  can  increase  their 
margin.  So  any  suggestion  that  this  is 
meant  to  help  the  consumer  simply  ig- 
nores what  the  proposal  does. 


Second,  there  are  100  ways  for  manu- 
facturers to  avoid  the  impact  of  this 
regulation.  Anyone  who  believes  that 
this  is  going  to  have  the  impact  desired 
by  the  sponsor  of  the  bill,  please  listen. 
First  of  all.  it  counts  on  the  base  year, 
the  first  year  you  bring  the  product 
out.  unless  it  was  1991  when  you  had  a 
base  year,  as  with  any  new  product, 
you  have  a  question  of  where  you  price 
it  the  first  year.  If  you  know  you  are 
limited  in  the  price  increases  you  can 
have  after  the  first  year,  do  you  price 
the  product  low  or  high  in  your  first 
year?  It  does  not  take  any  MBA  from 
Harvard  or  Stanford  to  tell  us  here 
what  that  amendment  will  do.  It  tells 
manufacturers  that  they  better  make 
their  first-year  price  their  highest 
price.  The  Impact  of  this  will  be  an  im- 
mediately dramatic  increase  in  new 
drug  prices,  not  a  reduction,  and  it  will 
be  an  increase  because  the  law  rewards 
people  who  increase  prices  in  the  first 
year. 

Those  of  you  who  are  genuinely  con- 
cerned about  the  consumer,  please  con- 
sider the  message  to  drug  consumers, 
the  message  to  the  drug  comi)anies. 
The  message  to  the  whole  industry  is 
to  make  your  base  year  as  high  as  you 
possibly  can  because  that  way  you 
completely  avoid  any  limitation  by  the 
amendment. 

Are  there  other  potential  manipula- 
tions? Absolutely.  Product  mix.  If  you 
find  you  have  a  high  markup  in  one 
drug  and  a  low  markup  in  the  other 
drug,  all  you  do  is  market  more  of  the 
high  markup  price,  more  of  that  prod- 
uct, and  less  of  the  one  .you  have  the 
least  markup  on.  That  is  not  anything 
an  MBA  from  Chicago  or  Columbia  has 
to  tell  you.  That  is  something  anybody 
around  the  corner  who  sells  shoestrings 
or  newspapers  will  tell  you. 

If  you  are  genuinely  bitten  by  this,  if 
you  are  genuinely  bound  by  this,  if  you 
find  yourself  in  the  circumstance 
where  you  want  to  increase  the  prices 
and  what  can  you  do.  you  can  reduce 
cost.  You  cannot  give  out  the  samples 
that  are  used  to  promote  sales.  That 
will  give  you  a  better  margin,  but  it 
does  not  help  the  consumer.  You  can 
change  the  packaging.  I  think  many 
people  know  in  this  industry  much  of 
the  cost  is  in  the  packaging.  It  varies 
with  the  drugs,  but  for  some  drugs,  an 
enormous  portion  is  in  the  packaging. 
All  you  do  to  avoid  these  price  limits  is 
change  the  packaging. 

You  can  change  deliver.v  terms.  Many 
of  the  folks  here  have  not  had  the  op- 
portunity to  sell  products  in  the  pri- 
vate sector.  Mr.  President,  let  me  sug- 
gest to  you  that  those  who  have  known 
and  understand  how  useless  this  price 
regulation  control  will  be.  All  you  do  is 
require  a  bigger  dropoff,  all  .you  do  is 
require  a  bigger  delivery.  'You  com- 
pletely change  the  cost  structure  in 
dealing  with  the  product,  and  without 
changing  the  sales  price,  you  change 
the  effective  price  you  receive.  You  can 


change  the  credit  terms.  It  can  be 
C.O.D.  instead  of  30  days.  It  can  be  cash 
in  advance.  You  increase  the  money 
you  receive  but  not  the  price  that  is 
regulated. 

Mr.  President,  if  worse  comes  to 
worse,  what  you  do  is  simply  avoid  it. 
rent  out  your  patent  or  custom  manu- 
facture the  product  and  totally  avoid 
anything  at  all  in  the  way  of  price  con- 
trols. 

This  has  more  holes  in  it  than  any- 
one a  this  point  can  imagine.  This 
amendment  is  not  going  to  control 
prices.  What  it  is  going  to  do  is  make 
cheats  out  of  everybody  who  is  in  this 
business  and  add  measureably  to  the 
cost  of  doing  business. 

Mr.  President.  I  think  a  third  con- 
cern has  to  be.  as  we  look  at  this,  how 
bloody  complicated  it  is.  We  are  talk- 
ing about  maintaining  a  calculation 
with  regard  to  every  product  sold  by 
every  drug  manufacturing  company  in 
the  country.  There  are  hundreds  of 
companies.  There  are  thousands  of 
products  and  compounds.  The  latest  es- 
timate is  that  we  have  something  like 
10.000  drugs  and  compounds.  What  does 
that  mean?  It  means  that  every  com- 
pany has  to  maintain  its  complete 
sales  record  on  every  one  of  those  prod- 
ucts that  they  sell,  and  they  have  to 
maintain  a  whole  variety  of  records.  I 
am  well  aware  that  we  now  have  some 
rep>orting  requirements  for  Medicaid 
sales.  But.  Mr.  President,  this  does  not 
cover  Medicaid  sales  alone.  It  covers 
the  whole  parameter.  It  means  every 
single  one  of  them  has  to  be  docu- 
mented and  provable.  We  are  talking 
about  rooms  and  warehouses  full  of 
documentation  and  paper,  we  are  talk- 
ing about  10.000  products,  and  we  are 
talking  about  hundreds  of  companies. 

Mr.  President,  it  does  not  stop  there. 
Does  anybody  remember  oil  price  regu- 
lations cases  brought  in  court  a  decade 
after  regulations  were  no  longer  effec- 
tive? Companies  with  the  brightest  at- 
torneys that  money  could  find  who 
were  unable  to  decide  what  the  rules 
were,  bureaucrats  making  up  the  rules 
yeai-s  after  they  were  issued.  That  is 
what  this  amendment  will  bring  with 
it.  It  will  bring  on  millions  and  mil- 
lions of  dollars  of  lawsuits  and  paper- 
work and  attorney  fees,  and  anybody 
who  thinks  that  is  going  to  reduce  the 
price  of  drugs  is  using  too  much  of  the 
product. 

It  will  stimulate  product  changes.  It 
will  stimulate  ownership  changes.  Any- 
one who  has  doubts  about  that,  please 
read  this  amendment.  Please  read  the 
amendment  to  see  how  you  determine 
who  owns  what  and  when  you  have  to 
file  a  consolidated  report  and  when  you 
change  from  50  percent  ownership  to  80 
percent  ownership.  If  there  is  any 
Member  of  the  Senate  who  understands 
that  that  is  clear,  please  come  forward 
and  say  so.  This  is  complicated.  It  is  a 
nightmare.  It  is  a  bureaucratic  redtape 
imposition  of  unbelievable  cost  on  the 


American  people.  The  fact  is  you  are  in 
favor  of  people  who  have  to  pay  those 
high  prices  for  drugs.  The  fact  is  that 
you  care  about  them.  That  does  not 
mean  that  you  have  to  be  blind  to  the 
kind  of  nightmare  this  amendment  will 
foist  off  on  the  American  people. 

Mr.  President,  it  hardly  needs  men- 
tioning, but  the  cost  index  that  is  used 
here  compared  to  the  price  increase  of 
the  drug  is  the  wrong  price  increase,  in 
this  Senator's  view.  We  are  talkintj 
about  comparing  the  increase  in  the 
price  of  drugs,  if  you  can  calculate  it  at 
all.  with  the  general  CPI.  That  is  ab- 
surd. With  all  due  deferences  to  the 
fine  people  who  drafted  this,  that  is  the 
wrong  measurement. 

Let  me  suggest  what  may  happen 
here.  Let  us  suppose  the  ingredients  for 
the  drug  go  up  dramatically  in  price 
and  yet  other  products  measured  by 
CPI  drop  dramatically.  The  CPI  drops 
even  though  the  cost  of  producing 
drugs  goes  up.  What  you  do  is  dramati- 
cally discourage  producing  the  prod- 
ucts. That  is  not  what  this  measure 
ought  to  be  about.  Clearly,  with  com- 
mon sense,  if  you  are  trying  to  match 
these  things,  you  ought  to  compare  the 
cost  that  the  companies  incur  with  the 
price  that  they  are  charging.  But  that 
is  not  what  this  amendment  does.  This 
amendment  does  not  comE>are  the  cost 
to  the  company  with  the  price  that 
they  charge.  It  compares  a  different 
price  to  cost.  To  say  it  is  unfair  is  an 
understatement.  It  is  a  simple  mistake 
in  drafting  the  amendment.  The  CPI. 
as  I  am  sure  every  Member  knows, 
come  in  a  variety  of  forms.  It  is  broken 
down  by  industry.  It  is  broken  down  by 
product  lines.  It  is  possible  to  develop 
a  CPI  that  might  be  relevant  here,  but 
that  is  not  in  the  amendment.  We  are 
comparing  apples  with  oranges  to  de- 
cide whether  the  price  increase  was  too 
much. 

Mr.  President,  it  simply  does  not 
make  sense.  I  want  to  suggest  to  the 
Members  that  before  we  adopt  this  step 
of  a  regulated  economy,  that  we  take  a 
moment  and  look  at  what  has  hap- 
pened to  the  countries  that  have  gone 
that  way.  Let  me  emphasize.  Mr.  Presi- 
dent. I  am  not  suggesting  for  a  moment 
that  the  distinguished  Senator  from 
Arkansas  would  favor  a  socialized 
economy.  He  is  not  only  a  person  of 
great  good  humor,  and  great  kindness, 
but  I  believe  he  has  a  basic  common 
sense  that  would  say  that  does  not 
make  sense.  But.  Mr.  President,  the 
countries  that  have  tried  a  regulated 
economy,  where  the  Government  de- 
cides what  the  prices  are.  had  a  disas- 
ter. Take  a  look  at  what  happened 
around  the  world.  When  Fidel  Castro 
came  to  power  in  Cuba,  Cuba  was  No.  2 
in  Central  and  South  America  in  terms 
of  capital  markets.  It  is  a  fair  compari- 
son. You  have  the  same  country,  the 
same  people,  language,  and  back- 
ground. After  they  got  through  with  a 
government-regulated    economy,    they 


dropped  from  2d  to  23d.  That  is  where 
Cuba  is  today.  Government  regulation 
of  an  economy  has  not  increased  the 
per  capita  income  and  helped  the  citi- 
zens of  Cuba.  It  destroyed  them. 

Anybody  who  thinks  that  unusual, 
take  a  look  at  the  No.  1  country  during 
that  period,  in  terms  of  per  capita  in- 
come, in  Central  and  South  America.  It 
was  Argentina.  When  they  tried  social- 
ism, it  fell  apart  as  well. 

Thankfully  they  are  good  citizens, 
they  have  had  the  sense  to  begin  to 
change  courses.  But  the  story  is  the 
same  around  the  world  regardless  of 
what  color,  or  racial,  or  ethnic  back- 
ground, religious  background,  what  cli- 
mate. The  same  story  is  true  around 
this  world. 

The  South  Koreans  have  three  times 
the  per-capita  income  of  the  North  Ko- 
reans. Mr.  President,  the  difference  is 
freedom.  The  difference  is  not  lan- 
guage, culture  background,  climate — 
the  same  people  on  the  same  peninsula, 
the  same  climate.  The  difference  is 
economic  freedom.  Anybody  who  does 
not  think  economic  freedom  works, 
take  a  look  at  it. 

East  and  West  Germany,  the  West 
Germans  have  double  the  worker  pro- 
ductivity that  the  East  Germans  have. 
Austria  and  Hungary  sit  side  by  side. 
In  1949.  when  Austria  was  reunited, 
they  had  a  lower  per-capita  income 
than  Hungary.  Today  Austria's  per- 
capita  income  is  three  times  that  of 
Hungary.  Hungary  has  thrown  off  the 
shackles  of  a  Government-dominated 
economy,  because  they  have  looked 
across  the  border  and  they  have  seen 
what  freedom  can  mean  for  them. 

It  is  true  everywhere  you  look.  The 
Chinese  on  Taiwan  produce  12  times  as 
much  per  capita  than  the  Chinese  on 
mainland  China.  Mr.  President.  The 
same  people  with  the  same  background 
and  same  culture.  The  main  difference 
is  China  has  more  natural  resources 
than  Taiwan. 

Freedom  works.  We  are  not  just  talk- 
ing about  a  theory.  We  are  talking 
about  countries  that  have  tried  a  Gov- 
ernment-regulated economy  and  found 
disaster.  We  as  Americans  are  con- 
cerned about  the  loss  of  personal  and 
political  freedom  and  religious  free- 
doms. But  the  economic  freedoms  that 
are  lost  are  just  as  disastrous.  They 
tell  a  sad  story.  Anyone  who  believes 
that  Government  regulation  of  prices 
is  going  to  be  helpful  to  the  consumer 
simply  has  not  looked  at  what  has  hap- 
pened around  the  world. 

Incidentally,  the  Chinese  in  Hong 
Kong  produce  dramatically  more  than 
the  Chinese  in  Taiwan,  and  the  Chinese 
in  Singapore  produce  even  more.  40 
times  as  much  as  Hong  Kong.  If  any- 
body had  told  you  one  group  of  people 
can  produce  40  times  as  much  per  cap- 
ita as  another  group  of  people,  you 
would  have  said  that  is  not  possible. 

Mr.  President,  if  you  look  at  the  U.N. 
statistics,  if  you  look  at  U.S.  Govern- 


ment statistics,  they  bear  it  out.  Free- 
dom does  work.  Price  controls.  Govern- 
ment- domination  of  economy  does  not 
work.  You  can  talk  about  how  you  are 
concerned  for  the  consumers  of  Amer- 
ica all  you  want,  if  what  you  deliver  is 
higher  prices  and  higher  costs,  you 
have  harmed  them,  you  have  not 
helped  them. 

Mr.  President,  here  are  the  points 
that  I  think  are  appropriate  and  that  I 
hope  this  body  will  consider  when  it 
votes.  This  measure  will  mandate  dra- 
matically higher  costs,  hundreds  of 
millions  of  dollars  in  red  tape  and  pa- 
perwork and  lawyers  fees  and  account- 
ing audits.  That  is  without  dispute. 
That  is  very  clear.  The  estimates  are 
that  this  could  cost  this  Government 
somewhere  in  the  neighborhood  of  over 
$330  million  in  1995.  simply  by  changing 
the  tax  credit  system  and  the  resulting 
increase  from  Unemployment  benefits, 
food  stamps,  and  welfare  benefits  we 
will  pay  in  Puerto  Rico. 

There  is  no  question  this  amendment 
will  have  a  big  price  tag — a  price  tag 
for  the  people  trying  to  comply  with  it, 
a  price  tag  for  the  people  trying  to  en- 
force it  and  a  price  tag  with  regard  to 
the  people  impacted  in  Puerto  Rico. 
But  even  with  that  huge  price  tag.  it 
will  not  mean  lower  prices  for  people  to 
buy  drugs,  it  will  mean  significantly 
higher  prices.  And.  Mr.  President,  all 
you  need  to  do  is  look  where  Govern- 
ment has  tried  it  both  in  this  country 
and  abroad. 

Last.  Mr.  President,  something  I  be- 
lieve will  concern  every  Member  of  this 
body,  it  means  dramatically  increased 
frustration  of  the  American  people.  It 
will  encourage  disrespect  for  the  law.  it 
will  encourage  people  to  find  ways 
around  the  law.  it  will  encourage  peo- 
ple to  find  ways  to  ignore  the  law. 

What  is  the  answer?  How  do  we  help 
those?  Mr.  President,  I  think  there  are 
a  number  of  things  we  can  do.  As  a 
member  of  the  Colorado  State  Senate, 
I  was  a  prime  sponsor  of  Colorado's  ge- 
neric drug  bill.  What  this  generic  drug 
bill  did  was  give  consumers  the  real  in- 
formation and  some  options  in  increas- 
ing competition.  I  believe,  and  many  of 
the  consumer  advocates  at  the  time  be- 
lieved, that  the  lowered  prices  for  the 
consumers,  that  that  was  a  help  for 
consumers. 

We  can  provide  more  consumer  infor- 
mation so  people  have  the  ability  to 
compare  products.  We  can  change  Fed- 
eral Government  policies  that  make 
the  cost  of  marketing  these  products 
and  delivering  these  products  so  high. 
There  are  things  we  can  do.  But  the 
bottom  line  is  it  comes  down  to  en- 
couraging a  competitive  economy,  dis- 
couraging monopolies,  and  encouraging 
efficient  production. 

Mr.  President,  the  vote  on  this 
amendment  is  going  to  be  very 
straightforward  and  very  easy.  If  you 
believe  that  a  Government-dominated 
economy,   where   prices  are   regulated 
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and  the  Government  controls  that 
economy,  is  good,  you  are  going  to  like 
this  amendment.  If  you  believe  eco- 
nomic freedom  works  best,  if  you  be- 
lieve competition  is  the  way  to  help 
the  consumers  of  this  country,  you  are 
going  to  vote  no. 

I  yield  back  my  time,  Mr.  President. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Under  the  previous  order, 
the  Chair  now  recognizes  the  Senator 
from  Indiana  [Mr.  Coats]. 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  join  with  a  number  of  my  col- 
leagues in  expressing  some  very  strong 
reservations  relative  to  the  amend- 
ment that  is  before  us.  I  think  we  are 
sending  a  completely  opposite  signal 
than  what  is  intended  by  the  author  of 
the  bill,  and  I  am  afraid  that  enact- 
ment of  this  legislation  would  produce 
results  exactly  the  opposite  of  the  ef- 
fect that  the  author  of  the  bill  intends. 

I  want  to  make  it  clear,  Mr.  Presi- 
dent, that,  while  there  is  a  basis  for 
evaluating  the  impact  of  section  936  on 
a  number  of  areas  of  our  tax  policy  and 
on  our  manufacturing  base  and  re- 
search base  and  so  forth,  this  is  a  dis- 
cussion that  I  think  ought  to  take 
place  within  committee,  that  hearings 
ought  to  be  held,  that  serious  examina- 
tion of  this  policy  ought  to  ensue  rath- 
er than  simply  having  a  bill  brought  to 
the  floor  of  the  Senate  during  a  time  of 
debate  on  tax  policy. 

Having  said  that,  though,  I  do  appre- 
ciate the  fact  that  it  is  receiving  a  sig- 
nificant hearing  here  today  and  that 
we  are  able  to  flesh  out  some  of  the  de- 
tails of  this  particular  amendment  and 
what  it  would  do. 

Mr.  President,  rather  than  directly 
addressing  the  936  question,  I  would 
like  to  speak  to  the  broader  issue  of 
the  importance  of  the  drug  industry  in 
this  country  and  the  importance  of  pre- 
serving a  healthy  drug  industry  for 
treatment  of  disease  and  illness  and  for 
the  contribution  that  it  makes  to  the 
advances  of  medicine. 

It  is  important  to  understand  that  in 
preserving  this  industry  we  are  affect- 
ing our  economy  in  a  number  of  ways, 
but  more  importantly  we  are  bringing 
some  very  real  advances  in  the  diag- 
nosis and  treatment — particularly  in 
the  treatment— of  disease  and  illness  to 
the  American  people  and  in  fact  to  the 
people  of  the  world.  It  is  important  to 
know  the  background  behind  all  of  this 
in  terms  of  what  produces  this  remark- 
able record  that  the  American  pharma- 
ceutical firms  have  been  able  to 
achieve. 

According  to  current  estimates  by  re- 
searchers at  Tufts  University,  it  takes, 
on  the  average,  12  years  and  $231  mil- 
lion to  discover  and  successfully  bring 
a  new  drug  to  market  approval.  Other 
tests  are  considerably  higher  in  terms 
of  the  amount  necessary  to  bring  a  new 
drug  to  approval.  According  to  the 
Food  and  Drug  Administration,  only  1 


out  of  every  4,000  pharmaceutical  prod- 
ucts tested  makes  it  from  the  test  tube 
to  the  patient's  bedside.  And  this  is 
typically  a  12-year  investment.  That  is 
how  long  it  usually  takes  to  gain  FDA 
approval  after  research  begins. 

In  the  area  of  prescription  drugs,  this 
means  that  only  3  of  every  10  prescrip- 
tion drugs  marketed  ever  recover  their 
costs  of  development.  On  average,  only 
5  years  of  a  17-year  patent  is  left  to  re- 
cover costs  and  provide  profits. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  a  letter  from  the  National 
Black  Nurses  Association  that  sums  up 
some  of  my  feelings  on  this  particular 
piece  of  legislation.  They  state: 

This  leiflslation  would  have  unintended 
side  effects  that  would  hurt  the  very  people 
it  is  supposed  to  help.  By  imposini?  price  con- 
trols and  cutting  tax  incentives,  this  bill 
would  dlscouraKe  drug  research.  The  end  re- 
sult would  be  fewer  breakthrouKh  medi- 
cines—and more  illness  and  death. 

I  also  would  like  to  submit  for  the 
Record  a  letter  from  Dr.  Sullivan,  the 
Secretary  of  Health  and  Human  Serv- 
ices. Secretary  Sullivan  states: 

To  escape  the  tax  penalty  imposed  in 
S.  2000.  manufacturers  would  have  substan- 
tial incentives  to  introduce  new  products  at 
the  highest  possible  price  in  order  to  show 
subsequent  reductions  in  pricing  consistent 
with  the  Consumer  Price  Index.  We  believe 
these  incentives  are  perverse,  unintended, 
and  undesirable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letters  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Black  Nurses 

Association,  Inc. 
Washington.  DC.  March  5.  1992. 
Hon.  Dan  Coats. 

U.S.    Senate.    Russell   Senate   Office   Building, 
Washington.  DC. 

Dkar  Sknator  Coats:  A  few  weeks  ago.  I 
wrote  to  ask  you  to  oppose  S.  2000.  the  Pre- 
scription Drug  Cost  Containment  Act  of  1991. 
introduced  by  Senator  David  Pryor.  I  am 
writing  today  to  urge  you  oppose  the  same 
measure  when  Senator  Pryor  offers  it  as  a 
floor  amendment  to  the  tax  package  that  has 
been  reported  out  of  the  Finance  Committee. 

Although  the  avowed  purpose  of  this  legis- 
lation is  to  reduce  the  cost  of  medicines,  it 
would  have  unintended  side  effects  that 
would  hurt  the  very  people  it  is  supposed  to 
help.  By  imposing  price  controls  and  cutting 
tax  incentives,  this  bill  would  discourage 
drug  research.  The  end  result  would  be  fewer 
breakthrough  medicines — and  more  illness 
and  death. 

As  nurses,  we  have  witnessed  the  "mir- 
acles" that  occur  when  new  medicines  save 
lives.  We  have  also  shared  the  anguish  of 
people  dying  of  diseases  for  which  there  is  no 
cure — AIDS,  cancer,  and  Sickle  Cell  Anemia, 
to  name  just  a  few.  With  our  patients,  we 
cherish  hopes  that  effective  medicines  will 
be  developed  for  these  and  other  deadly  dis- 
eases. Senator  Pryor's  measure  could  dash 
these  hopes. 

For  the  sake  of  our  patients,  we  ask  you  to 
vote  "no"  on  this  proposed  amendment  to 
the  tax  package. 


Thank  you  for  your  consideration. 
Sincerely. 

Linda  Burnes  Bolton, 

PTesident. 
National  Black  Nurses'  Association.  Inc. 

Secrktary  of  Health 

AND  Human  Service.s. 
Washington.  DC.  March  6.  1992. 
Hon.  Lloyd  Bentsen. 

Chairman.  Coininittee  on  Finance,  U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  a  report  on  S.  2000.  a  bill 
"To  provide  for  the  containment  of  prescrip- 
tion drug  prices  by  reducing  certain  non-re- 
search related  tax  credits  to  pharmaceutical 
manufacturers,  by  establishing  the  Prescrii>- 
tion  Drug  Policy  Review  Commission,  by  re- 
quiring a  study  of  the  feasibility  of  estab- 
lishing a  pharmaceutical  products  price  re- 
view board,  and  by  requiring  a  study  of  the 
value  of  Federal  subsidies  and  tax  credits 
given  to  pharmaceutical  manufacturers,  and 
for  other  purposes." 

We  believe  S.  2000  could  increase  drug 
prices  and  harm  the  economy  of  Puerto  Rico, 
would  inappropriately  affect  tax  incentives, 
would  require  unnecessary  Medicare  dem- 
onstrations, could  weaken  the  U.S.  patent 
system  and  Impair  the  attainment  of  Con- 
gressionally  mandated  intellectual  property 
objectives  in  other  countries,  and  would  re- 
quire us  to  perform  a  study  outside  the  range 
of  this  Department's  expertise.  Con- 
sequently, if  S.  2000  were  presented  to  the 
President.  I  would  recommend  that  he  veto 
it. 

S.  2000  would  reduce  the  tax  credit  avail- 
able to  drug  manufacturers  operating  in 
Puerto  Rico,  to  the  extent  that  increases  in 
prescription  drug  prices  exceed  the  consumer 
price  index. 

By  October  1,  1992,  the  Secretary  of  Health 
and  Human  Services  would  have  to  establish 
at  least  15  demonstration  projects  that 
would  last  5  fiscal  years  to  assess  the  impact 
on  cost,  quality  of  care,  and  access  to  "pre- 
scription drugs  of  developing  a  Medicare  out- 
patient prescription  drug  benefit  and  the  im- 
pact on  cost  and  quality  of  care  of  extending 
coverage  of  outpatient  prescription  drugs  to 
Medicare  beneficiaries  served  by  community 
health  centers.  The  demonstrations  would 
provide  coverage  to  all  drugs  and  biologicals 
approved  by  the  Food  and  Drug  Administra- 
tion and  all  medically  accepted  indications 
listed  in  the  three  national  drug  compendia. 
There  would  be  a  Drug  Use  Review  Board 
that  would  recommend  the  design  and  devel- 
opment of  the  drug  benefit,  establish  pro- 
spective and  retrospective  drug  use  review, 
and  develop  educational  interventions. 

The  bill  would  establish  a  Medicare  Out- 
patient Prescription  Drug  Trust  Fund  for  the 
demonstrations.  Up  to  $200  million  would  be 
available  for  the  demonstrations  for  fiscal 
years  1993  through  1997  (adjusted  annually 
for  cost-of-living  increases).  The  funding 
would  come  from  the  reduction  in  the  Puerto 
Rico  tax  credit. 

S.  2000  would  also  establish  a  Prescription 
Drug  Policy  Review  Commission,  appointed 
by  the  Director  of  the  Congressional  Office  of 
Technology  Assessment,  to  make  annual  re- 
ports on  national  and  international  drug  is- 
sues, and  to  make  a  special  report  on  the  im- 
plementation of  a  price  review  mechanism 
and  possible  changes  to  U.S.  patent  law. 

Lastly,  the  bill  would  require  the  Sec- 
retary to  report  on  Federal  subsidies  and  in- 
centives provided  to  the  pharmaceutical  in- 
dustry and  would  require  pharmaceutical 
manufacturers  under  the  Medicaid  Program 


to  report  average  price  of  products  sold  in 
Canada.  Australia  and  the  European  Eco- 
nomic Community. 

Our  concerns  are  multiple.  First,  with  re- 
gard to  the  bill's  effects  on  Puerto  Rico,  we 
believe  that  tampering  with  the  current  tax 
credit  will  result  in  higher  pharmaceutical 
prices  should  the  reduced  attractiveness  of 
production  in  Puerto  Rico  cause  pharma- 
ceutical manufacturers  to  move  their  facili- 
ties elsewhere.  Not  only  would  consumer 
prices  be  increased,  but  the  movement  of 
manufacturers  from  Puerto  Rico  to  foreign 
countries  or  the  mainland  would  result  in  de- 
creased employment  and  revenues  In  Puerto 
Rico.  We  cannot  estimate  the  magnitude  of 
this  adverse  impact  on  Puerto  Rico  but  be- 
lieve it  would  be  substantial.  It  would  also 
jeopardize  the  benefits  of  Puerto  Ricans  not 
directly  affected  if  increased  welfare.  Medic- 
aid, and  other  costs  resulted.  The  Committee 
should  obtain  estimates  of  the  magnitude  of 
this  potential  loss  to  Puerto  Rico  before  con- 
sidering such  a  potentially  disruptive  and  se- 
rious action. 

Second,  the  mechanism  for  identifying 
firms  which  would  be  at  risk  of  reduced  tax 
for  production  in  Puerto  Rico  strikes  fun- 
damentally at  the  exercise  of  the  free  mar- 
ket and  pricing.  The  bill  penalizes  manufac- 
turers for  any  drug  product  whose  sale  price 
increases  faster  than  the  consumer  price 
index.  This  makes  no  allowance  for  changes 
in  supply  and  demand  for  raw  or  finished 
products.  Moreover,  to  escape  the  tax  pen- 
alty proposed  in  S.  2000.  manufacturers 
would  have  substantial  incentives  to  intro- 
duce new  products  at  the  highest  possible 
price  In  order  to  show  subsequent  reductions 
in  pricing  consistent  with  the  consumer 
price  index.  We  believe  these  incentives  are 
perverse,  unintended,  and  undesirable. 

Third,  with  regard  to  demonstrations  of  a 
Medicare  drug  benefit,  we  note  that  much  of 
the  information  to  be  provided  through  the 
proposed  demonstrations  is  already  available 
and  that  the  demonstrations  themselves  ap- 
pear to  be  a  back  door  effort  to  establish  a 
Medicare  drug  benefit.  Such  a  benefit  was  a 
key  component  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  which  Congress,  under 
substantial  pressure  from  putative  bene- 
ficiaries, repealed.  In  addition,  the  dem- 
onstration would  be  burdensome  to  admin- 
ister and  at  best,  marginally  useful.  There 
are  other  sources  from  which  we  can  obtain 
desired  information.  For  example,  millions 
of  beneficiaries  receive  drug  benefits  through 
various  Medigap  plans.  In  addition,  drug  uti- 
lization review  programs  currently  exist  in 
Medicaid  and  in  various  private  plans.  It 
would  be  possible  to  study  the  impact  of  cov- 
erage through  these  vehicles. 

Fourth,  the  amount  of  funds  available  for 
the  demonstiations  is  dependent  on  the  ex- 
tent to  which  increases  in  prescription  drug 
prices  exceed  the  consumer  price  index.  De- 
pending on  how  drug  manufacturers  respond 
to  the  tax  disincentives,  funding  for  the  dem- 
onstrations could  fluctuate  greatly  from 
year  to  year  or  may  not  be  available  at  all. 
This  uncertainty  could  disrupt  Medicare  ben- 
efits and  jeopardize  the  research  objectives 
of  the  demonstrations. 

Fifth,  the  bill  directs  us  to  perform  a  study 
of  Federal  subsidies  and  incentives  to  the 
pharmaceutical  industry.  This  study  would 
cover  a  wide  range  of  economic  efforts  of 
tax.  patent,  and  other  policies,  both  domesti- 
cally and  abroad.  This  Department  has  no 
particular  expertise  either  in  the  marketing 
and  pricing  of  pharmaceutical  products  or  in 
the  economic  analysis  of  private  industry. 
Such  a  study,  to  the  extent  possible  at  all. 


would  be  far  more  appropriately  lodged  in 
the  Federal  Trade  Commission  or  other 
agencies  with  the  requisite  skills  and  exper- 
tise In  industrial  economic  analysis. 

Finally,  the  bill  authorizes  the  Review 
Commission  to  study  and  suggest  how  the 
United  States  might  implement  a  pharma- 
ceutical price  review  mechanism  and  provide 
incentives  for  U.S.  companies  to  price  their 
patented  products  "fairly"  through  possible 
grants  of  compulsory  licenses  on  patents  or 
limiting  the  period  of  market  exclusivity. 
The  suggestions  would  significantly  weaken 
the  U.S.  patent  system;  be  contrary  to  Con- 
gresslonally  mandated  bilateral  and  multi- 
lateral negotiating  objectives  in  the  area  of 
intellectual  property  protection;  and  negate 
previous  congressional  action  that  provided 
patent  term  restoration  for  some  pharma- 
ceutical products  and  increased  market  ex- 
clusivity to  encourage  research  and  develop- 
ment of  orphan  drugs.  Provisions  permitting 
grant  of  compulsory  licenses  would  be  copied 
by  our  trading  partners  and  could  be  Imple- 
mented in  a  manner  that  harms  U.S.  trade 
interests. 

S.  2000  affects  revenues;  therefore,  it  is 
subject  to  the  pay-as-you-go  requirements  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990.  Preliminary  scoring  estimates  of  this 
bill  are  under  development. 

In  conclusion,  if  this  bill  were  sent  to  the 
President  for  his  approval.  I  would  have  to 
recommend  that  he  veto  it. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely. 

Louis  w.  Sullivan,  m.d. 

Mr.  COATS.  Mr.  President.  I  want  to 
take  a  few  moments  speaking  to  the 
broader  issue.  First  of  all.  the  global 
competitiveness  of  the  pharmaceutical 
industry  and  the  contributions  it 
makes  to  our  balance  of  trade.  The 
U.S.  International  Trade  Commission's 
report  to  the  Committee  on  Finance  in 
the  U.S.  Senate  of  September  1991  ti- 
tled "Global  Competitiveness  of  U.S. 
Advanced  Technology  Manufacturing 
Industries  Pharmaceuticals  states: 

One  reason  for  the  U.S.  industry's  strong 
position  in  the  world  market  is  its  level  of 
innovation  which  in  turn  is  based  on  a  num- 
ber of  factors,  including  the  domestic  indus- 
try's continuing  commitment  to  high  re- 
search and  development  expenditures.  And. 
perhaps  most  important,  the  relatively 
unencumbered  U.S.  economy,  in  that  it  has 
not  to  date  implemented  price  controls  on 
pharmaceuticals. 

The  enactment  of  cost  containment  pro- 
grams, price  controls,  or  both,  on  a  national 
level  often  results  in  decreased  levels  of  re- 
search and  development  spending  in  that 
these  programs  reduce  revenues  that  can  be 
reinvested  in  such  research  and  development. 
Several  countries  that  have  implemented 
such  programs  have  seen  their  pharma- 
ceutical industries  weaken  or  shift  outside  of 
their  bordei-s. 

That  is  an  important  conclusion.  Mr. 
President.  It  is  a  conclusion  derived 
after  serious  study  by  the  Inter- 
national Trade  Commission  in  its  re- 
port to  the  Finance  Committee  of  the 
U.S.  Senate.  I  think  every  Senator 
ought  to  be  aware  of  their  conclusion. 

The  pharmaceutical  trade  balance, 
just    in    the    years    1987    to    1991    have 


shown  dramatic  increase.  From  a  posi- 
tive contribution  of  nearly  $500  million 
in  1987  we  have  seen  nearly  a  tripling 
to  the  contribution  of  surplus  trade 
balance  by  pharmaceutical  sales  over- 
seas to  $1.23  billion  estimated  by  the 
Commerce  Department  for  1991. 

The  United  States  leads  in  the  dis- 
covery of  world  class  drugs.  Nearly  half 
of  all  new  medicines  that  achieved 
worldwide  acceptance  over  a  12-year 
period  of  time  originated  in  the  United 
States.  We  are  a  world  leader  in  the  ex- 
port of  pharmaceuticals  and  it  is  mak- 
ing a  dramatic  difference  in  our  bal- 
ance of  trade.  At  a  time  when  we  have 
deep  concerns  about  the  ability  of  U.S. 
industries  to  compete  on  a  worldwide 
basis,  our  pharmaceutical  industry  is 
not  only  competing  but  successfully 
competing  and  creating  a  surplus  of 
trade. 

The  market  position,  and  the  ability 
of  these  firms  in  the  pharmaceutical 
industry  to  compete  successfully  on  a 
worldwide  basis  is  directly  linked  to 
the  ability  to  introduce  a  stream  of 
new  products  at  regular  intervals. 
Those  companies  that  have  been  able 
to  introduce  those  products  as  the  re- 
sult of  a  substantial  commitment  to 
research  and  development  expendi- 
tures, and  those  that  are  able  to  accu- 
mulate the  resources  to  be  able  to 
make  those  investments  over,  as  I  said, 
a  significant  period  of  time — often 
more  than  a  decade  necessary  to  bring 
a  product  to  market — are  leading  the 
effort  in  providing  us  with  a  competi- 
tive industry  by  making  substantial 
contributions  to  our  economy. 

The  U.S.  pharmaceutical  market  is 
not  dominated  by  two  or  three  giants. 
In  fact,  the  leading  pharmaceutical 
company  in  the  United  States  has  a  7.2- 
percent  share  of  the  U.S.  market.  Ten 
other  companies,  10  other  largest  com- 
panies, make  up  less  than  50  percent  of 
total  market  share.  And  on  a  world- 
wide basis.  U.S.  pharmaceutical  com- 
panies constitute  approximately  30  per- 
cent of  the  total  $110  billion  market  for 
pharmaceuticals.  All  other  companies 
constitute  nearly  70  percent.  Yet.  with 
that  we  are  competitive. 

So  there  is  a  significant  amount  of 
competition  in  the  industry  and  the  in- 
dustry is  not  dominated  by  just  a  few 
giant  manufacturers. 

Let  me  turn  to  health  expenditures 
and  particularly  those  expenditures  on 
pharmaceuticals  as  a  percent  of  our 
gross  national  product.  While  we  are 
all  concerned  by  the  relatively  dra- 
matic increase  in  total  national  health 
care  expenditures — rising  from  1960. 
roughly  5-plus  percent  of  total  GNP  to. 
in  1990.  nearly  12  percent  of  GNP— the 
story  for  prescription  drugs  is  just  the 
opposite.  As  a  percentage  of  gross  na- 
tional product,  the  expenditure  for 
pharmaceutical  products  has  actually 
declined  as  a  percent  of  total  health 
care  expenditures.  It  has  remained  rel- 
atively flat  since  1960.  It  has  not  con- 
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tributed  as  a  percent  of  gross  national 
product. 

Total  health  care  versus  prescription 
drugs  as  a  percent  of  GNP  is  lower  in 
the  United  States  than  most  of  our 
international  competitors,  friends  and 
allies.  In  Canada  while  total  expendi- 
tures for  health  care  are  roughly  8  per- 
cent of  GNP,  their  drug  expenditures 
exceed  1  percent  of  GNP.  In  France  the 
figure  is  roughly  the  same  for  total  ex- 
penditures, but  drug  expenditures  are 
nearly  1.5  percent;  in  Germany  1.5  per- 
cent; in  Italy  1.5  percent,  in  Japan  1.3 
percent,  but  in  the  United  States  about 
0.8  percent. 

So,  while  our  expenditures  for  total 
health  care  are  running  nearly  12  per- 
cent of  GNP,  our  expenditures  for  pre- 
scription drugs  have  not  increased.  And 
relative  to  other  nations,  they  are  sig- 
nificantly less. 

Drugs  as  a  percent  of  national  health 
care  expenditures  have  actually  de- 
clined from  a  total  of  roughly  10  per- 
cent in  1960  to  4.8  percent  in  1990. 

Those  of  us — and  I  think  that  is  ev- 
eryone in  this  body — who  are  concerned 
about  rising  health  care  costs,  and  the 
treatment  of  those  costs,  and  how  we 
might  hold  down  those  costs,  need  to 
understand  the  important  role  that 
prescription  drugs  play  in  this  whole 
effort.  Let  me  just  detail  four  different 
types  of  procedures  and  the  relative 
difference  in  costs  between  surgical 
treatment  of  those  procedures  and  pre- 
scription drug  treatment  of  those  pro- 
cedures. Let  us  take  ulcers. 

The  average  cost  for  treatment  of  an 
ulcer  is  $24,000  if  a  patient  submits  to 
surgery.  If  a  patient  submits  to  annual 
drug  therapy  the  annual  cost  is  rough- 
ly $500.  This  is  simply  measuring  on 
the  basis  of  expenditures  of  dollars  and 
does  not  begin  to  tell  the  story  relative 
to  the  risk  to  the  patient  and  the  ease 
of  providing  a  painless,  effective  treat- 
ment for  a  serious  medical  problem. 

I  suppose  I  speak  in  terms  of  treat- 
ment of  ulcers  directly  to  many  Mem- 
bers of  this  body  who  find  themselves 
eating  on  the  run  and  consuming  a  lot 
of  airplane  food  and  eating  untold 
numbers  of  exotic  offerings  at  various 
stops  along  the  campaign  trail.  Many 
probably  have  taken  advantage— if 
they  have  not  the.v  ought  to  take  ad- 
vantage—of the  remarkable  develop- 
ments that  have  taken  place  in  just  the 
last  few  years  in  treatment  of  stomach 
disorders.  Rather  than  submitting  to 
major  surgery,  it  is  like  taking  a  vita- 
min in  the  morning  to  control  stomach 
problems  and  ulcer  problems. 

Treatment  of  gallstones  under  a  sur- 
gical procedure  is  roughly  $11,000  but  a 
drug  annual  therapy  runs  $1,500. 

Treatment  of  coronary  artery  dis- 
ease, submit  to  surgery  you  are  look- 
ing at  a  $40,000  bill.  Submit  to  annual 
drug  therapy  you  are  looking  at  $1,000 
on  an  annual  basis. 

Treatment  of  mental  illness,  particu- 
larly    schizophrenia,      requires     hos- 


pitalization which  results  in  a  cost  of 
roughly  $73,400.  Annual  drug  therapy 
runs  $4,500. 

Contributions  of  pharmaceuticals 
have  made  an  extremely  important 
contribution  to  treatment  of  these  dis- 
eases and  these  are  just  four  examples. 

Future  predictions  relative  to  use  of 
drugs  for  treatment  and  reductions  in 
morbidit.v  and  mortality  attributable 
to  future  pharmaceutical  advances  are 
dramatic.  It  is  estimated  that  40  per- 
cent of  the  reduction  in  morbidity  and 
mortality  in  cardiovascular  disease 
will  be  through  the  treatment  of  new 
drugs. 

Ninet.v-five  percent  of  the  reduction 
in  leukemia  deaths  through  prescrip- 
tion drugs,  50  percent  of  colorectal  can- 
cer deaths,  50  percent  of  the  reduction 
in  lung  cancer  deaths  between  2010  and 
2015  are  attributable  to  drug  treat- 
ment; 80  to  100  percent  reduction  of  se- 
verity of  osteoarthritis  and  rheumatoid 
arthritis  cases,  90  percent  reduction  of 
severe  cases  of  Alzheimer's  disease  and 
75  percent  of  the  reduction  of  HIV  dis- 
ease morbidity  and  mortality  over  a  10- 
year  period  of  time  will  be  attributed 
to  future  introductions  of  effective 
drug  therapy  treatment. 

Mr.  President,  it  is  not  cheap.  It  is 
not  inexpensive  to  bring  these  new 
drugs  to  market.  While  in  1960  the  av- 
erage cost  to  bring  a  new  drug  product 
to  the  market  was  roughly  $111  mil- 
lion, that  increased  in  1970  to  roughly 
$259  million.  In  1990.  that  average  is 
running  $350  million.  No  small  amount 
of  change  to  bring  these  remarkable 
new  drugs  to  market. 

Research  and  development  expendi- 
tures as  a  percent  of  U.S.  pharma- 
ceutical sales  have  soared:  In  1980, 
roughly  11.5  percent  of  total  sales; 
today  nearly  16.5  percent  of  sales. 

When  measured  against  other  types 
of  industries,  in  terms  of  the  amount  of 
money  invested  in  the  research  and  de- 
velopment, pharmaceutical  companies 
far  exceed  other  basic  industries  in 
America.  All  U.S.  industries  in  total 
spend  roughly  3.4  percent  of  total  sales 
in  research  and  development.  We  are 
discussing  today  ways  in  which  we  can 
encourage  competitiveness  by  U.S.  in- 
dustries in  our  ability  to  compete  on 
an  international  basis. 

One  of  the  ways  we  will  be  talking 
about  and  should  be  focusing  on  is  our 
commitment  to  research  and  develop- 
ment over  the  long  term  to  bring  to 
market  competitive  products  at  com- 
petitive prices.  The  United  States  cur- 
rently averages  all  industries  expend 
3.4  percent;  General  Motors  4.1  percent. 
General  Electric,  7.3  percent;  IBM,  11 
percent;  average  expenditures  as  a  per- 
centage of  sales  in  1990  for  pharma- 
ceutical companies,  16.5  percent.  That 
is  why  we  are  competitive  internation- 
ally. That  is  why  pharmaceutical  ex- 
ports provide  a  surplus  balance  of 
trade.  That  is  why  U.S.  pharmaceutical 
manufacturers  are  competing  and  com- 


peting   successfully    on    a    worldwide 
basis. 

I  am  afraid  that  this  legislation,  al- 
though I  know  well  intended  by  my 
friend  from  Arkansas,  would  result  in  a 
significant  decrease  in  that  kind  of  a 
research  and  development  commitment 
and  put  us  at  a  serious  disadvantage 
relative  to  the  future. 

Some  would  .say  the  answer  to  that  is 
that  most  new  drugs  will  either  be  pat- 
ented by  individuals  or  by  universities, 
NIH  or  Government.  That  simply  is  not 
true.  Ninety-two  percent  of  all  new 
patented  drugs  will  be  patented  by  the 
private  industry,  only  4  percent  by  in- 
dividuals and  4  percent  by  the  Govern- 
ment. 

Mr.  President,  I  will  close  by  simply 
saying  that  as  most  of  us  know,  bring- 
ing a  drug  to  approval  requires  an 
enormous  amount  of  time,  roughly  12 
years:  an  enormous  amount  of  p)ap)er- 
work  and  investment  and  commitment; 
an  enormous  amount  of  research  dol- 
lars. The  roughl.v  12-year  approval 
process  to  bring  a  drug  from  infancy  to 
market  leaving  roughly  only  5  years 
left  under  its  patent  requires  that  that 
investment  be  regained  so  that  addi- 
tional research  can  continue  in  the  fu- 
ture. 

I  think  it  is  important  for  us  to  focus 
on  this  as  we  examine  this  legislation 
before  us  today  and  that  Members  un- 
derstand what  the  significant  contribu- 
tions to  the  drug  industry  are  to  not 
only  the  economic  success  of  our  indus- 
tries and  contributions  to  balance  of 
trade  but  also  to  the  health  and  wel- 
fare of  millions  of  Americans  and  bil- 
lions of  citizens  on  a  worldwide  basis. 

Mr.  President,  I  thank  you  for  the 
opportunity  to  share  this  information 
with  my  colleagues  and  yield  back  my 
time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  [Mr.  Pryor]  is  recognized. 

Mr.  PRYOR.  Mr.  President,  we  have  a 
slight  change  in  our  speaking  order.  I 
ask  unanimous  consent  to  yield  my  po- 
sition at  this  time  to  the  distinguished 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Ne"ada  [Mr. 
Bkyan)  is  recognized. 

Mr.  BRYAN.  I  thank  the  President 
and  thank  my  good  friend,  the  able 
Senator  from  Arkansas.  I  am  delighted 
to  be  here  today  to  support  his  pre- 
scription drug  amendment,  including 
the  provisions  of  the  Prescription  Drug 
Cost  Containment  Act  of  1991  which  I 
am  proud  to  cosponsor.  This  amend- 
ment is  a  step  toward  protecting  all 
Americans  from  spiralling  prescription 
drug  prices,  a  step  supported  by  40  na- 
tional organizations  including  the  Chil- 
drens  Defense  Fund,  the  National 
Council  of  Senior  Citizens,  the  Con- 
sumers Union,  and  the  National  Small 
Business  United. 

For  millions  of  working  American 
families  struggling  to  make  ends  meet, 


to  pay  their  rent,  to  feed  and  clothe 
their  children,  the  cost  of  prescription 
drugs  hurts.  Many  of  these  families 
lack  the  most  basic  health  care  insur- 
ance and  they  most  assuredly  do  not 
have  insurance  coverage  for  their  pre- 
scription drugs. 

For  our  seniors.  Medicare  does  not 
cover  prescription  drugs.  And  rel- 
atively few  can  afford  to  pay  the  pre- 
miums to  purchase  private  health  care 
insurance  to  cover  those  drugs,  and  for 
5  million  seniors,  the  impact  is  even 
greater.  They  have  a  Hobson's  choice: 
Do  I  eat  or  do  I  take  my  prescription 
drugs?  Do  I  gamble  with  my  health  by 
not  eating  adequately,  or  by  not  taking 
my  medically  necessary  prescribed 
drugs?  Either  way,  I  lose.  That  is  a 
choice  no  American  should  be  forced  to 
make. 

In  my  own  State  of  Nevada,  seniors 
frequently  write  to  share  their  per- 
sonal experiences  with  the  increase  in 
prescription  drugs. 

A  constituent  from  Sparks,  NV,  re- 
cently wrote  that  she  takes  Capoten,  a 
hyi)ertension  drug  treatment.  When 
she  began  taking  Capoten,  she  paid 
$75.95  for  100  pills;  then  in  September 
1991,  the  price  increased  to  $89.95;  and 
in  January  1992,  the  price  increased 
again  to  $97.95.  Another  constituent 
from  Las  Vegas  shared  with  me  his  ex- 
perience about  price  increases  in  his 
blood  pressure  medicine.  He  paid  $44.40 
in  May  1988.  for  a  beta  blocker  drug.  In 
May  1990,  the  cost  had  risen  to  $58.50. 
By  February  1991,  the  price  was  a  hefty 
$64.70. 

Mr.  President,  there  can  be  no  ques- 
tion that  drug  companies  have  enjoyed 
extraordinary  profit  margins  in  recent 
years.  As  out-of-pocket  costs  soared  for 
all  of  us  as  consumers,  so  did  the  profit 
margins  of  major  drug  companies. 

Stockholders  in  pharmaceutical  com- 
panies may  be  smiling,  but  for  most  of 
us,  these  statistics  are  alarming.  And 
for  older  citizens,  especially  those  on 
fixed  incomes,  these  statistics  are 
frightening.  The  simple  fact  is  that 
drug  costs  are  out  of  control. 

None  of  us  who  support  this  legisla- 
tion claim  that  the  spiralling  health 
care  costs  of  our  country  will  be  solved 
solely  by  containing  the  costs  of  pre- 
scription drugs.  But  it  is  a  step  that 
will  provide  important  relief  from  out 
of  control  prescription  costs.  Put  in 
context,  prescription  drug  prices  from 
1982  to  1991  rose  by  a  staggering  142  per- 
cent. 

During  that  same  time  frame,  the 
rate  of  general  inflation  increased  by  46 
percent.  And  unlike  some  aspects  of 
health  care  delivery,  the  costs  of  pre- 
scription drugs  are  heavily  borne  by 
the  consumer  out  of  his  or  her  own 
pocket.  This  legislation  will  provide  a 
strong  tax  incentive  for  drug  compa- 
nies to  keep  increases  at  or  below  the 
general  inflation  rate. 

Mr.  President,  this  legislation  will 
provide  a  strong  tax  incentive  for  drug 


companies  to  keep  price  increases  at  or 
below  the  general  inflation  rate. 

In  December  of  this  past  year,  I  re- 
ceived a  letter  from  the  president  of 
the  National  Allergy  and  Asthma  Net- 
work. Mothers  of  Asthmatics.  The  let- 
ter said  our  bill  would  "cripple  sci- 
entific research  in  this  country.''  Let 
me  make  it  clear  to  the  president  and 
members  of  this  organization  that  none 
of  us  who  support  this  amendment  op- 
pose efforts  of  Mothers  of  Asthmatics 
or  other  groups  that  are  dependent  on 
vitally  needed  drug  research  to  im- 
prove their  quality  of  life.  I  suspect, 
Mr.  President,  this  was  a  contention 
that  was  not  advanced  spontaneously 
by  this  organization  but  was  a  line  of 
attack  suggested  by  the  industry  to 
fight  the  cost  containment  efforts  con- 
tained in  the  Pryor  amendment. 

Let  me  repeat  that  there  are  no  pro- 
visions in  this  legislation  to  reduce  re- 
search tax  credits.  Any  suggestion  that 
there  is,  clearly  is  a  red  herring. 

The  curb  on  tax  credits  proposed  by 
the  Pryor  amendment  addresses  only 
nonresearch  credits.  Under  this  legisla- 
tion, for  each  percentage  point  drug 
prices  increase  over  the  general  rate  of 
inflation  as  reflected  in  the  Consumer 
Price  Index,  drug  companies  will  face  a 
20-percent  reduction  of  their  non- 
research  and  development  tax  credits. 

The  American  taxpayer  provides  $2 
billion  in  nonresearch  tax  credits  to 
the  pharmaceutical  industry.  The  tax- 
payer is  actually  subsidizing  these 
companies.  If  the  policy  is  to  give  a  tax 
credit  to  the  industry,  then  it  seems  to 
me  that  Americans  are  entitled  to  and 
ought  to  be  ensured  that  the  tax  credit 
is  being  used  for  the  purpose  intended 
and  not  abused. 

Further  provisions  of  this  legislation 
specifically  address  this  issue  and 
make  sure  that  the  claimed  tax  credits 
are  used  for  legitimate  research,  non- 
duplicative  research.  Legitimate  and 
necessary  research  will  not  be  affected 
by  the  provisions  of  this  amendment. 
The  public  has  an  interest  in  seeing 
that  these  tax  credit  provisions  are 
used  to  advance  the  kind  of  research 
that  develops  valuable  lifesaving  medi- 
cations. It  should  not.  however,  become 
a  license  to  plunder  by  the  large  drug 
companies  in  this  country  from  the 
most  vulnerable  among  us,  those  who 
depend  upon  these  lifesaving  medica- 
tions. 

The  drug  companies  are  contending 
that  they  alread.v  provide  health  care 
cost  containment  because  the  use  of 
prescription  drugs  keeps  people  out  of 
hospitals  or  shortens  the  stay  for  those 
in  hospitals.  I  do  not  believe  that  any- 
one questions  that  the  advent  of  new 
medicines  has  lengthened  lives,  has 
helped  keep  some  people  out  of  hos- 
pitals, and  has  improved  the  quality  of 
life  for  Americans.  That  is  a  given  and 
that  is  not  at  issue  in  this  debate. 

But  what  is  not  a  given  is  that  drug 
companies  can  charge  whatever  they 


choose  for  these  drugs,  and  at  the  same 
time  enjoy  billions  of  dollars  of  tax 
subsidies.  The  drug  companies  cannot 
ignore  the  affordability  of  those  drugs, 
and  that  seniors  must  continue  to  de- 
cide between  purchasing  food  or  these 
medications,  or  that  all  Americans  will 
continue  to  underwrite  high  drug 
prices  and  nonresearch  tax  subsidies. 

Prescription  drugs  play  a  major  role 
in  the  quality  of  health  care  that 
Americans  receive  and  in  the  quality  of 
life  that  Americans  enjoy.  That  role, 
however,  is  not  a  license  to  gouge  the 
people  who  are  dependent  upon  those 
drugs  in  order  to  maintain  their  good 
health. 

The  vast  majority  of  people  have  to 
pay  for  their  prescription  drugs  out  of 
their  own  pockets  or  go  without,  be- 
cause insurance  does  not  provide 
enough  coverage.  There  are  some  37 
million  uninsured  people  in  this  coun- 
try. How  do  they  pay  for  prescription 
drugs?  For  those  with  health  care  in- 
surance, how  many  can  afford  prescrip- 
tion drug  coverage?  This  legislation 
will  only  affect  those  drug  companies 
that  expect  Americans  to  pay  prices 
above  the  general  rate  of  inflation. 
Drug  companies  can  still  charge  what 
they  want.  They  simply  face  a  reduc- 
tion in  their  allowable  nonresearch 
credits  if  they  choose  to  inflate  their 
prices  above  the  general  rate  of  infla- 
tion. 

Mr.  President,  it  is  their  choice.  It  is 
an  easier  choice  than  some  consumers 
must  make  when  faced  with  spending 
money  to  eat  or  spending  money  to 
purchase  lifesaving  prescription  drugs. 

Mr.  President,  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  we 
started  on  this  amendment  at  10 
o'clock  this  morning  with  the  idea  it 
might  take  an  hour  or  2.  It  has  taken 
almost  6  hours,  and  we  have  no  deter- 
minate time  we  are  going  to  end  it. 
And  if  we  are  going  to  meet  the  Presi- 
dent's schedule  and  have  this  legisla- 
tion on  his  desk  at  the  time  he  re- 
quested, then  it  is  imperative  we  move 
ahead. 

This  has  been  cleared,  I  would  say,  by 
the  minority  leader  and  the  majority 
leader.  I  ask  unanimous  consent  there 
be  2  hours  remaining  on  the  pending 
Pryor  amendment  prior  to  a  motion  to 
table,  with  the  time  equally  divided 
and  controlled  between  Senators 
Pryor  and  Hatch:  that  at  the  conclu- 
sion or  yielding  back  of  time  on  the 
amendment,  the  manager  of  the  bill  on 
the  majority  side.  Senator  Bentsen.  be 
recognized  for  5  minutes,  followed  by 
Senator  Bentsen  making  a  motion  to 
table  the  Pryor  amendment;  that  no 
amendments  to  the  amendment  be  in 
order  prior  to  the  motion  to  table;  and 
that  if  the  amendment  is  not  tabled, 
there  be  no  restriction  on  debate  or 
second-degree  amendments. 

I  further  ask  unanimous  consent  that 
following  the  disposition  of  the  Pryor 
amendment.  Senator  DOLE  or  his  des- 
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ignee  be  recognized  to  offer  the  next 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time?  The  Senator  from 
Arkansas  now  has  56  minutes  remain- 
ing. 

Mr.  PRYOR.  Mr.  President,  the  other 
speaker,  I  believe,  under  the  schedule, 
was  to  be  Senator  Baucus  of  Montana. 
He  is  not  present.  Therefore,  I  ask 
unanimous  consent  that  that  slot  be 
filled  by  Senator  Wellstone  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Arkan- 
sas that  under  the  order,  the  list  that 
had  been  extant  is  now  no  longer  rel- 
evant, and  all  time  is  under  the  discre- 
tion of  the  Senator  from  Arkansas  as 
he  chooses  to  allocate  it. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  that  information  and  that 
advice.  I  yield  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Let  me  thank  the  Senator  from  Ne- 
vada   before    he    leaves    for    what    I 
thought  was  a  really  eloquent  state- 
ment. 

Mr.  President,  1  will  be  brief.  I  was 
not  going  to  get  that  involved  in  the 
debate,  but  listening  to  some  of  it 
toda.y.  it  was  difficult  for  me  not  to 
come  to  the  floor. 

I  want  to  say  to  Senator  Pryor  from 
Arkansas  that  I  have  a  tremendous 
amount  of  appreciation  and  respect  for 
what  he  is  trying  to  do  today  in  this 
Chamber,  because  I  am  absolutely  con- 
vinced that  the  very  best  politics  that 
there  is,  regardless  of  party  identifica- 
tion, is  when  you  make  a  connection 
between  what  you  do  here  and  what 
you  hear  from  people  back  home. 

Let  us  for  a  moment  make  this  dis- 
cussion very  concrete.  Ed  Hughes,  a  re- 
tired printer,  age  88.  is  supporting  his 
85-year-old  wife  with  a  lung  condition 
and  arthritis.  A  small  box  of  pain  pills 
cost  $53. 

Ann  Larsen.  from  Medina,  her  medi- 
cine went  up  in  price  from  $40  for  an 
original  prescription  to  $100  for  a  refill. 
Sylvia  Hansen  called  our  office  in  St. 
Paul.  She  has  a  heart  problem.  She  has 
to  take  a  vasodilator,  so  she  has  to  buy 
very  expensive  health  insurance.  She 
has  been  on  medication  for  40  years, 
but  her  condition  has  been  controlled 
and  she  has  been  able  to  work  all  these 
years.  But  it  is  a  problem  for  her  to  be 
able  to  afford  her  medication.  She  can- 
not keep  up  with  the  increase  in  the 
costs.  Her  income  does  not  go  up  as  the 
cost  of  her  medication  goes  up. 

I  think  this  should  be  heartbreaking 
to  Senators.  She  says.  "I  have  to 
choose  between  food  and  medication.  I 
fear  that  I  will  end  up  being  sick  and  in 
a  nursing  home,  and  the  Government 
will  take  everything." 


Chuck  Cooper  is  the  director  of  phar- 
macy at  Hennepin  County  Medical  Cen- 
ter in  Minneapolis. 

He  purchases  pharmaceuticals  for  in- 
patient and  outpatient  use.  He  re- 
ports—and Senator  Pryor  is  more  of 
an  expert;  I  probably  do  not  pronounce 
this  the  right  way— that  Warfarin,  a 
commonly  used  blood  thinner,  in- 
creased in  price  over  2,000  percent  in  1 
year.  Could  I  repeat  that?  Over  2,000 
percent  in  1  year.  In  1990,  they  bought 
a  1,000-milligram  bottle  of  tablets  for 
$15.67.  That  is  what  the  hospital  bought 
it  for.  The  price  went  up  in  1991  to 
$349.55  in  1  year,  from  $15.67  to  $349.55. 
This  is  a  percentage  increase  of  2,131 
percent.  That  is  absolutely  astounding. 
Mr.  President,  none  of  these  individ- 
uals are  here  lobbying.  None  of  them 
make  big  contributions.  None  of  them 
have  all  of  the  financial  wherewithal. 
None  of  them  can  be  seen  in  the  Halls 
of  the  Congress.  I  do  not  feel  like  their 
voice  is  really  being  represented  except 
for  the  fact  that  we  now  have,  for  the 
first  time,  I  think,  in  a  long,  long,  long 
time  in  the  U.S.  Senate  a  Senator  who 
is  willing  to  step  forward  with  a  very 
moderate  proposal. 

Mr.  President,  I  would  like  to  con- 
clude my  remarks  by  asking  the  Sen- 
ator from  Arkansas  one  question.  Once 
again,  as  I  have  listened  to  this  debate, 
what  is  the  Senator  proposing  to  do?  Is 
he  proposing  to  regulate  the  pharma- 
ceutical industry?  I  have  heard  that 
mentioned.  I  have  heard  the  Soviet 
Union,  which  is  no  longer  the  Soviet 
Union,  mentioned.  Is  the  Senator  pro- 
posing to  seriously  erode  the  capacity 
of  pharmaceutical  companies  to  engage 
in  research?  What  is  his  proposal? 

Mr.  PRYOR.  Mr.  President,  I  reply  to 
my  distinguished  friend  from  Min- 
nesota, one,  I  am  not  proposing  that 
the  Federal  Government  regulate  the 
pharmaceutical  industry.  We  have  no 
business  regulating  the  pharmaceutical 
industry.  They  are  a  very  entre- 
preneurial industry. 

I  must  say  that  I  think  they  have 
done  many,  many  wonderful  and  won- 
drous things  for  us  as  a  society,  as  a 
country,  and  as  a  world.  However.  I  am 
proposing  that  the  American  people  get 
a  break,  at  long  last,  from  the  abuses 
of  the  Tax  Code  committed  by  the 
pharmaceutical  industry. 

That  abuse  has  been  section  936  of 
the  Internal  Revenue  Service  Code, 
which  was  discussed  at  length  this 
afternoon  and  this  morning  on  the 
floor,  and  it  is  my  proposal  that,  for 
every  increase  over  the  cost  of  infla- 
tion for  the  pharmaceutical  industr.v, 
they  receive  a  decrease  in  the  subsidies 
that  the  pharmaceutical  industries  get 
in  producing  the  drugs  in  Puerto  Rico 
because  they  get  such  an  astounding, 
awesome  tax  break  there. 

There  has  also  been,  I  might  add  in 
answering  my  friend  from  Minnesota,  a 
number  of  statements  about  price  fix- 
ing. I  respond,  there  is  no  such  thing  as 


price  fixing  in  this  legislation.  The 
drug  companies  can  charge  any  amount 
they  want  to  for  any  drug  that  they 
produce.  However,  what  we  are  sa.ying 
is,  if  you  go  over  the  cost  of  inflation 
year  after  year,  if  you  gouge  the  pub- 
lic, you  are  not  going  to  be  subsidized 
by  the  taxpaying  public  to  the  extent 
that  you  have  been  in  the  past. 

I  also  respond  to  my  friend  that  a  few 
moments  ago  one  of  my  colleagues 
came  and  said  the  pharmaceutical  in- 
dustry representative  was  in  his  office 
right  now  while  he  was  on  the  floor, 
and  he  wanted  to  know  how  to  respond 
to  that  pharmaceutical  company  rep- 
resentative, that  lobbyist  in  his  office. 
The  lobbyist,  or  the  representative, 
wanted  to  know  how  this  Senator  was 
going  to  vote. 

I  simply  said,  tell  that  very  distin- 
guished friend  of  yours  who  represents 
the  pharmaceutical  industry  that  for 
the  past  30  years  every  time  that  in- 
dustry has  come  and  knocked  on  our 
door,  we  have  said  yes.  We  have  said 
.yes  to  patent  protection.  We  have  said 
yes  to  research  and  development 
grants.  And  they  talk  about  all  the  re- 
search money  that  the  pharma- 
ceuticals spend.  The  taxpayers  are  pay- 
ing for  that  research,  I  say  to  m.v 
friend  from  Minnesota. 

Then  we  have  said  yes  time  and  time 
again  on  the  936  tax  break  in  Puerto 
Rico  that  allows  them  to  deduct  $71,000 
per  every  Puerto  Rican  they  hire.  We 
have  said  yes,  yes  for  30  years.  And  now 
I  suggest  that  you  tell  your  friend  that 
we  are  going  to  say  yes  to  some  other 
people  on  the  other  end  of  the  spec- 
trum, some  of  those  who  are  deprived, 
who  need  this  necessity  of  life  for  pre- 
scription drugs  that  our  manufacturers 
produce. 

We  are  going  to  say  yes  to  those  peo- 
ple who  are  crying  out  to  us  for  our 
help;  we  are  going  to  say  yes,  for  a 
change,  to  those  people  who  have  no 
one  asking  for  a  tax  benefit  but  basi- 
cally asking  for  mercy.  The  people  that 
I  am  hearing  from,  and  the  Senator 
from  Minnesota  is  hearing  from,  are 
asking  for  mercy. 

Today  I  think  this  is  what  this  legis- 
lation is  tr.ving  to  represent.  It  is  what 
it  is  all  about.  I  hope  that  we  will  see 
our  way  clear  to  answer  that  call,  to 
answer  those  cries,  and  to  try  to  give 
them  some  relief.  We  have  given  relief 
year  after  year  to  the  industry.  Now  let 
us  give  some  relief  to  the  consumers. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  just  say  to  the  Senator  from  Ar- 
kansas that  such  a  reasonable  proposal 
and  the  effort  to  do  something  about 
the  dramatic  increase  in  prices  and  to 
deal  with  the  subsidies— it  does  not  say 
the  companies  cannot  make  good  prof- 
its; it  does  not  cut  into  any  of  their 
ability  to  invest  in  themselves. 

I  would  say  to  the  Senator  from  Ar- 
kansas that  in  this  day  and  age  where 
we  are  constantly  reading  in  the  papers 
and  constantly   hearing  on   television 


how  disillusioned  people  are  with  poli- 
tics in  Washington,  that  I  really  think 
the  vast,  vast  majority  of  people  really 
appreciate  what  he  is  trying  to  do.  Be- 
cause this  is  an  example  of  public  pol- 
icy that,  for  a  change,  goes  directly  to 
some  real,  concrete  problems  people 
are  experiencing.  The  fact  is  that  we 
have  this  opportunity  in  the  U.S.  Sen- 
ate to  take  such  action  with  such  a 
modest  proposal.  I  just  hope  we  do  not 
miss  this  opportunity. 

I  want  to  tell  the  Senator  from  Ar- 
kansas—I see  the  Senator  from  West 
Virginia— there  are  Senators  here  who 
hope  for  more  comprehensive  health 
care  coverage.  We  all  have  different 
ideas.  We  all  want  to  see  that.  This  is 
just  one  small  step  forward.  But  it  is 
really  concrete,  and  it  is  helpful  to  peo- 
ple, i  will  bet  in  any  poll  80  to  85  per- 
cent of  the  people  in  the  country  would 
be  for  it. 

I  hope  this  time,  on  this  vote,  that 
the  vast  majority  of  the  people  win 
out. 

Mr.  PRYOR.  Mr.  President,  if  I  could 
respond  briefly  to  my  friend  from  Min- 
nesota. I  am  very  glad  that  he  made 
the  point  about  a  more  comprehensive 
package,  a  more  comprehensive  pro- 
posal that  really  goes  to  the  whole 
issue  of  health  care  in  the  United 
States  of  America,  and  there  has  been 
no  greater  leader  in  that  effort  than 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Rockefeller],  who  is 
now  managing  the  tax  bill  in  the  U.S. 

I  want  to  be  a  part  of  that  com- 
prehensive proposal.  I  want  to  be  a  part 
someday  of  that  comprehensive  pack- 
age. I  want  to  be  a  person  or  a  Senator 
who  plays  a  role  in  shaping  that  policy 
for  our  country.  But  until  that  policy 
is  here,  until  that  proposal  is  on  the 
floor  of  the  U.S.  Senate,  until  that  pro- 
gram has  been  laid  out  to  us,  or  envi- 
sioned, then  I  am  going  to  do  every- 
thing that  I  can  to  try.  one  step  at  a 
time,  to  take  one  part  of  the  health 
care  crisis— and  that  part  being  pre- 
scription drugs  and  very  quickly  esca- 
lating costs  of  those  drugs  placed  on 
those  who  are  least  able  to  afford 
them,  least  able  to  purchase  them— I 
am  going  to  be  a  part  of  trying  what- 
ever I  can  for  cost  containment  in  this 
particular  effort. 

And  I  pledge  my  effort  to  my  friend 
from  West  Virginia.  I  pledge  my  best 
efforts  to  my  chairman.  Senator  Bent- 
sen,  and  to  all  of  our  colleagues  in  the 
Senate,  in  the  overall  health  care  de- 
bate. But  until  that  time,  I  think  we  at 
least  have  to  start  right  here  with 
something  that  deals  with  cost  con- 
tainment, and  that  is  today,  this  mo- 
ment, and  today  it  is  the  business  of 
the  U.S.  Senate. 

I  yield  the  floor. 

Mr.  MCCAIN.  Mr.  President,  I  wonder 
if  my  colleague  from  Arkansas  has 
heard  from  organizations  such  as  the 
National  Black  Caucus  of  State  legisla- 
tors, which  I  quote: 


We  have  been  very  encouraged  by  the  in- 
creased attention  now  being  given  to  the  sta- 
tus of  health  care  in  America.  However,  we 
are  still  very  concerned  that  sufficient  at- 
tention Is  not  being  given  to  the  equally 
pressing  issue  of  access  to  quality  health 
care— particularly  for  the  disadvantaged  and 
low-income  citizens.  The  legislation  pro- 
posed by  Senator  David  Pryor  while  intended 
to  control  pharmaceutical  prices,  is  a  prime 
example  of  the  opposing  forces  at  work  in 
the  national  fight  to  make  health  care  af- 
fordable without  compromising  the  right  of 
every  American  to  the  best  health  care 
available. 

I  wonder  if  the  American  Diabetes 
Association  has  entered  into  the  Sen- 
ator from  Arkansas"  calculations.  I 
quote; 

The  American  Diabetes  Association  believe 
that  this  proposal   is  ill-defined  and  poten- 
tially harmful  to  the  development  of  drugs. 
Given    the    current    crisis    in    our    nation's 
health  care  system,  we  acknowledge  the  crit- 
ical importance  the  Congress  plays  in  scruti- 
nizing how  particular  segments  of  our  sys- 
tem  operate.   We   believe   these   efforts  are 
laudable   and   necessary;    however,    the   pro- 
posal to  reduce  tax  credits  to  certain  compa- 
nies may  be  destructive  and  limit  the  phar- 
maceutical industry's  ability  to  discover  new 
drugs  for  disease  such  as  diabetes. 
The  Urban  League  states; 
For      various      reasons.       poor      people, 
uneducated  people,  and  minorities  get  sick 
more  often  and  die  younger  than  others.  This 
sad  fact  of  life  can  be  dealt  with  in  various 
ways— through  "lifestyle"  education,  social 
programs,  etc.   But.   for  the   foreseeable  fu- 
ture,  these   groups  will   simply   need   more 
medical  interventions  than  others.  And  one 
of  the  best— and  most  cost  effective— forms 
of  medical  intervention  lies  in  prescription 
medicines.  Therefore,  measures  that  discour- 
age the  development  of  medicines  are  not  in 
the  best  interest  of  Americas  poor  and  mi- 
nority   groups.    We    agree    that    something 
must  be  done  to  guarantee  the  poor  access  to 
life-saving  drugs  that  do  get  developed.  But. 
if  the  medicines  are  never  developed  because 
of  lack  of  incentives,  this  will  be  purely  an 
academic  issue. 

Mr.  President,  I  think  it  is  clear  that 
either  the  sponsors  of  this  legislation 
have  disregarded,  or  do  not  care  about, 
the  views  of  the  organizations  such  as 
the  Urban  League,  National  Coalition 
of  Hispanic  Health  and  Human  Services 
Organizations,  the  National  Black  Cau- 
cus of  State  Legislators,  and  the  Amer- 
ican Diabetes  Association.  I  think, 
frankly,  Mr.  President,  that  the  views 
of  those  people  should  have  been  taken 
into  serious  consideration  by  the  fram- 
er  of  this  amendment. 

I  am  deeply  disappointed  that  they 
did  not  take  into  consideration  the 
views  of  these  groups,  who  represent 
amongst  our  poorest  Americans,  who 
seek  and  are  very  badly  in  need  of  not 
only  the  present  drugs  that  are  avail- 
able in  this  Nation,  but  also  the  devel- 
opment of  drugs  to  treat  many  of  the 
terrible  afnictions  of  the  poor,  elderly, 
handicapped,  including  those  with  dia- 
betes in  this  country. 

We  all  agree  that  health  care  costs 
have  been  rising  at  staggering  rates. 
Last  year,   America  spent  more  than 


$666  billion  on  health  care,  an  amount 
we  are  told  will  rise  to  $800  billion  this 
year.  Health  reform  is  critical,  but  we 
have  to  make  sure  that  in  the  process 
of  reforming  the  system  we  do  not  fur- 
ther drive  up  costs  or  negatively  im- 
pact quality  of  care. 

While  probably  well  meaning.  I  be- 
lieve the  amendment  fails  on  both  ac- 
counts. Our  colleague  from  Arkansas  is 
to  be  commended  for  drawing  attention 
over  the  past  couple  of  years  to  the  ris- 
ing cost  of  prescription  drugs.  His  tire- 
less efforts  have  produced  results,  as  a 
great  number  of  companies  have  taken 
steps  to  improve  access  to  drug  thera- 
pies; such  measures  as  providing  dis- 
counts to  the  Government,  creating 
programs  to  ensure  access  to  drugs  for 
impoverished  Americans  and  holding 
price  increases  at  or  near  the  inflation 
rate.  They  have  been  taken  by  such  in- 
dustry leaders  as  Johnson  &  Johnson. 
Searle.  Pfizer.  Abbott.  Bristol-Meyers 
Squibb.  Merck.  Burroughs-Wellcome. 
Glaxo.  Smithkline  Beecham.  Hoffman- 
La  Roche.  ICI.  and  Genentech. 

In  fact,  at  least  one  of  these  compa- 
nies, Johnson  &  Johnson,  has  held  the 
prices  of  their  products  in  this  area 
below  the  CPI  for  nearly  a  decade. 
More  importantly,  some  of  these  com- 
panies have  committed  to  maintaining 
increases  below  the  CPI. 

These  voluntary  measures  are  a  posi- 
tive step  in  the  right  direction.  These 
companies  ought  to  be  commended. 
Nevertheless,  more  must  be  done,  par- 
ticularly by  those  companies  that  have 
not  responded. 

I  am  also  concerned  about  the  impact 
of  the  rising  prices  on  consumers  of 
health  care,  particularly  the  elderly, 
and  I  believe  hastily  conceived  action 
such  as  increased  bureaucratic  regula- 
tions, price  controls,  and  other  drastic 
measures,  will  have  catastrophic  con- 
sequences. 

First,  is  the  stated  goal  of  price  con- 
trols. While  it  may  sound  like  an  at- 
tractive concept  on  the  surface,  price 
controls  have  historically  done  the  re- 
verse of  what  was  intended.  I  wonder 
where  my  friend  from  Arkansas  was 
during  the  reign  of  Richard  Milhouse 
Nixon.  We  had  price  controls.  Prices 
were  not  controlled.  Prices  went  up. 
Mr.  PRYOR.  Will  the  Senator  yield? 
Mr.  MCCAIN.  I  will  after  I  finish  my 
statement. 

Beyond  turning  the  market  upside 
down,  and  further  driving  up  the  cost 
of  drugs,  which  clearly  this  amendment 
would  do.  I  fear  price  controls  would 
stifle  the  very  research  and  innovation 
critical  to  developing  breakthrough 
drugs  to  combat  Alzheimer"s.  Parkin- 
son"s,  cancer,  and  so  many  other  dread- 
ed diseases. 

It  takes  9  to  17  years  to  bring  a  new 
drug  to  the  marketplace  at  a  cost  of 
more  than  $200  million.  When  it  gets  to 
market,  the  company  only  has  a  few 
years  to  recapture  the  investment  as  a 
result  of  Congress"  shortening  the  pat- 
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ent  life  for  pharmaceutical  drugs. 
While  we  all  applaud  greater  competi- 
tion through  the  promotion  of  generic 
drugs  to  bring  down  the  cost  of  drugs, 
our  prior  actions  on  patents  have  in- 
creased the  cost  of  drugs.  Yet,  some 
now  seek  to  lay  all  of  the  blame  at  the 
feet  of  the  industry. 

I  say  to  my  friend  from  Arkansas, 
after  I  finish  my  remarks  I  will  be 
more  than  happy  to  yield  for  any  ques- 
tions or  comments  he  might  have. 

Second,  it  is  interesting  to  me  that. 
at  a  time  when  we  are  reeling  from 
news  of  automobile  plant  closings  and 
gratuitous  insults  to  our  workers  by 
Japanese  industrialists,  some  want  to 
erode  the  competitiveness  of  the  indus- 
try hailed  in  a  March  9  Fortune  maga- 
zine article  as  the  most  competitive 
U.S.  industry  with  foreign  countries. 

This  is  one  of  the  few  industries  in 
America  that  has  a  positive  trade  bal- 
ance, and  according  to  the  U.S.  Trade 
Representative,  Carla  Hills,  this 
amendment  could  undermine  our  trade 
negotiating  objectives  and  be  used  as 
ammunition  by  foreign  governments 
and  foreign  private  parties  opposing 
the  patent  reforms  sought  so  vigor- 
ously and  long  by  the  United  States. 

While  most  countries  would  admire 
and  nurture  an  industry  who  leads  the 
world  in  pioneering  life-saving  medi- 
cines, that  maintains  a  positive  bal- 
ance of  trade  and  invests  almost  $11 
billion  a  year  in  research  and  develop- 
ment, some  want  to  turn  a  gun  on  our- 
selves. If  any  punitive  measures  are  to 
be  taken,  then  they  should  be  directed 
at  nations  that  unfairly  restrict  the  pi- 
racy and  counterfeiting  of  patented 
drugs  is  a  growth  industry. 

Third,  is  the  issue  of  expanded  regu- 
latory bureaucracy.  In  point  of  fact. 
the  current  regulatory  bureaucracy  has 
been  one  of  the  factors  that  has  driven 
up  costs.  The  new  bureaucratic  body 
contained  in  this  amendment  was  mod- 
eled after  Canada's  Pharmaceutical 
Product  Review  Board  and  would  be 
damaging  and  counterproductive.  Like 
the  one  in  Canada,  this  board  would 
have  the  power  to  compel  pharma- 
ceutical companies  to  license  their 
products  through  other  companies, 
thus,  undermining  patent  protection. 

This  approach  has  resulted  in  Canada 
being  the  major  industrial  nation  with 
the  poorest  climate  for  innovation, 
producing  the  least  number  of  com- 
pounds to  cure  diseases  in  recent  his- 
tory. Given  the  annual  combined  Unit- 
ed States  pharmaceutical  industry  and 
Federal  investment  of  $18  billion  in 
biomedical  research,  compared  to  Can- 
ada's $240  million,  it  is  little  wonder 
Canada  must  depend  on  drugs  devel- 
oped in  the  United  States  to  treat  their 
citizens. 

The  thought  of  replicating  Canada's 
experience  worries  me.  I  have  already 
discussed  my  concern  about  the  effect 
it  will  have  on  American's  access  to 
health  care.  I  think,  as  I  said  before. 


the  views  of  organizations  such  as  the 
Urban  League  should  be  taken  into  ac- 
count. 

The  National  Coalition  of  Hispanic 
Health  and  Human  Services  Organiza- 
tions states: 

The  fact  that  the  pharmaceutical  industry 
is  ^ou^ing  the  marketplace  has  not  been  ef- 
fectively demonstrated. 

The  National  Black  Caucus  of  State 
Legislators  states: 

The  legislation  proposed  by  Senator  David 
Pryor,  while  Intended  to  control  pharma- 
ceutical prices.  Is  a  prime  example  of  the  op- 
posing forces  at  work  in  the  national  fight  to 
make  health  care  affordable  without  com- 
promising the  right  of  every  American  to  the 
best  health  care  available. 

Mr.  President,  few  Members  of  this 
body  are  more  concerned  about  the  ef- 
fect of  the  rising  cost  of  health  care  on 
our  Nation's  citizens — especially  our 
senior  citizens — than  this  Senator. 

While  the  cost  of  prescription  drugs 
is  an  issue  of  great  importance  to  the 
elderly  in  my  State,  so,  too,  is  the  de- 
sire for  drugs  to  combat  Alzheimer's, 
Parkinson's,  arthritis,  cancer,  and  the 
other  dreaded  diseases.  Any  action  in 
this  area  must  balance  both  concerns, 
and  I  don't  believe  this  amendment 
does. 

Today,  one-third  of  our  Nation's 
health  care  dollar  goes  to  care  for  older 
Americans.  The  Alliance  for  Aging  Re- 
search has  concluded  that,  by  the  year 
2010,  care  for  older  Americans  will 
consume  more  than  50  percent  of  the 
American  health  dollar.  Much  of  this 
spending  will  go  for  the  treatment  of 
Alzheimer's,  Parkinson's,  osteoporosis, 
arthritis,  and  cancer.  Today,  many  of 
these  conditions  result  in  costly  hos- 
pital or  nursing  home  stays. 

We  have  a  responsibility  to  make 
sure  that  our  Nation's  elderly  receive 
the  health  care  services  which  they 
need,  but  I  believe  it  would  be  terribly 
short-sighted  to  impede  research  and 
development  of  new  drugs  for  the  cure 
and  treatment  of  these  dreaded  dis- 
eases. Particularly,  when  the  research 
and  development  could  result  in  lower 
health  care  costs.  An  example  is  Alz- 
heimer's disease,  which  currently 
strikes  some  3  million  Americans.  Ac- 
cording to  a  recent  study  of  the  Na- 
tional Institutes  of  Aging,  the  annual 
cost  of  Alzheimer's  disease  is  a  stagger- 
ing $85  billion.  And,  if  we  were  able  to 
delay  the  onset  of  this  terrible  disease 
for  just  5  years,  it  would  save  some  $40 
billion. 

Mr.  President,  while  the  costs  of 
some  drugs  are  staggering,  the  average 
cost  of  a  prescription  drug  in  the  Unit- 
ed States  in  1990  was  $19.91.  Some  drugs 
are  very  expensive,  but  look  at  their 
applications  and  the  cost  of  the  alter- 
natives if  these  therapies  were  not 
available. 

For  example,  a  year  of  outpatient 
drug  therapy  costs  less  than  $300.  while 
coronary  bypass  surgery  carries  a  price 
tag  of  more  than  $41,000.  not  to  men- 


tion the  lost  wages  and  enormous  pain 
and  suffering  that  come  with  such  a 
procedure. 

Ulcers  are  another  condition  that  can 
be  treated  effectively  with  drugs. 
What's  more,  they  are  cost  effective. 
Treating  ulcers  with  medicine  costs  be- 
tween $200  and  $500  a  year,  while  sur- 
gery to  correct  the  same  condition 
costs  more  than  $24,000. 

Multiply  these  individual  cost  sav- 
ings by  the  hundreds  of  thousands  of 
people  who  could  and  do  avoid  surgery 
and  are  helped  by  drugs,  and  pretty 
soon  you're  talking  about  real  money. 

Rather  than  turning  the  market  up- 
side down,  or  pulling  the  rug  out  from 
underneath  the  industry's  R&D  effort, 
further  driving  up  prices  or  halting  ef- 
forts to  find  cures  for  the  very  diseases 
that  strike  fear  in  the  hearts  of  so 
many  Americans,  we  should  take  step® 
that  can  cut  drug  development  costs 
and  bring  down  the  cost  of  drugs,  with- 
out hurting  innovation.  First,  we  can 
streamline  the  drug  approval  process, 
which  takes  longer  and  costs  more  in 
the  United  States  than  in  other  coun- 
tries. Second,  we  can  improve  the  re- 
sources available  to  the  FDA  for  their 
activities.  Third,  we  could  take  tough- 
er action  against  international  patent 
pirates,  who  cost  U.S.  pharmaceutical 
firms  about  $5  billion  a  year.  And. 
fourth,  we  could  cut  product  liability 
costs — which  add  millions  to  drug  de- 
velopment costs — by  reforming  the  tort 
system. 

Mr.  President,  while  the  initiatives  I 
am  suggesting  are  more  complicated 
than  price  controls,  tax  increases,  in- 
creased bureaucracy,  or  weakened  pat- 
ent protection,  they  will  reduce  drug 
prices  by  improving  the  market  rather 
than  turning  it  upside  down.  In  short, 
Mr.  President,  an  attempt  at  a  quick 
fix  will  not  only  provide  the  opposite 
effect,  it  will  negatively  affect  the 
health  of  Americans  well  into  the  fu- 
ture— as  the  fruit  of  todays  decisions 
will  be  borne  out  over  the  next  10  to  15 
years.  It  is  well  to  remember  that  to- 
day's drugs  are  the  fruit  of  research 
and  development  expenditures  of  10  to 
15  years  ago.  Thus,  when  we  spend 
money  on  research  and  development, 
we  are  investing  in  the  future.  Con- 
straining the  resources  for  research 
and  development  today  will  bring  to  a 
halt  the  flow  of  more  and  more  innova- 
tive drugs.  Not  only  will  this  deny  to- 
day's and  tomorrow's  older  Americans 
access  to  more  effective  drug  thera- 
pies— it  will  leave  them  with  no  option 
other  than  a  custodial  nursing  home 
stay— to  which  none  aspire.  What's 
more,  a  climate  in  which  investment  in 
research  and  development  is  a  bad  busi- 
ness decision  will  ultimately  deny  all 
of  us  the  hope  of  more  effectively  con- 
taining health  care  costs. 

In  addressing  the  serious  problem  of 
rising  health  care  costs,  including  ris- 
ing prescription  drug  prices,  we  in  the 
Congress    have    the    responsibility    to 


look  further  than  the  quick  fix,  to  seek 
solutions,  rather  than  scapegoats.  I 
fear  that  we  are  looking  for  a  scape- 
goat here.  All  I  can  say  is  that  the 
long-term  consequences  of  doing  the 
wrong  thing  will  be  catastrophic. 

Mr.  President,  I  believe  this  amend- 
ment is  bad  medicine  for  America. 

The  PRESIDING  OFFICER.  (Mr. 
Conrad).  The  Chair  recognizes  the  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  12  minutes  to  the 
distinguished  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  12  minutes. 

Mr.  CHAFEE.  I  thank  the  Chair.  I 
thank  the  distinguished  floor  manager 
of  the  legislation. 

Mr.  President,  there  is  no  question 
but  what  we  face  a  tremendous  health 
care  problem  in  the  United  States  of 
America.  Our  problems  are  two-fold. 

The  first  is  that  we  have  roughly  36 
million  Americans  who  do  not  have 
health  care  insurance.  In  most  in- 
stances, they  do  not  have  the  means  of 
paying  for  health  care. 

The  second  great  problem  is  that  the 
cost  of  health  care  in  this  Nation  is  es- 
calating at  an  incredible  rate.  It  is  far 
in  excess  of  escalation  of  costs  for  food, 
shelter  or  for  clothing.  For  example,  in 
the  20  years  from  1970  to  1989,  the  cost 
of  health  care  in  the  United  States  rose 
250  percent.  So  we  have  some  real  prob- 
lems. 

How  can  we  handle  these  problems? 
There  is  a  series  of  ways.  One  of  the 
ways  is  to  adopt  legislation  which  I 
and  others  have  introduced  on  this 
floor  which  would  reduce  the  rate  of 
growth  of  these  expenditui-es  by  in- 
creasing utilization  managed  care,  by 
enacting  medical  liability  reform,  to 
decrease  the  practice  of  defensive  med- 
icine which  increases  health  care  costs 
by  greater  use  of  outcomes  research, 
encouraging  what  works  and  discourag- 
ing practices  that  do  not  work,  by  in- 
creasing preventive  care  services  and 
trying  to  keep  the  population  of  our 
country  healthy.  We  believe  these  ef- 
forts and  others  that  have  been  intro- 
duced will  be  effective. 

A  second  method  of  proceeding  is  to 
cap  overall  expenditures  on  health 
care.  In  other  woi'ds.  set  a  figure,  that 
billions  of  dollars  is  all  we  are  going  to 
spend  on  health  care  in  the  United 
States.  Canada  has  tried  that  ap- 
proach. They  decide  how  much  money 
is  to  be  spent.  And  the  government  sets 
priorities.  There  is  not  enough  for  ev- 
erything; costs  rise.  So  certain  services 
are  not  immediately  available  or  some 
services  are  not  covered. 

A  third  method  of  cost  containment 
is  through  price  controls.  The  govern- 
ment decides  hiw  much  profit  any 
group,  that  is  the  hospitals,  the  doc- 
tors, or  the  medical  equipment  suppli- 
ers, or  the  drug  producers,  are  going  to 
receive.  And  that  is  the  result  of  the 
pending  proposal. 


I  agree  with  Senator  Pryor  in  many 
respects.  I  agree  that  the  cost  of  pre- 
scription drugs  and  other  medical  ex- 
penditures— let  us  not  restrict  this  to 
prescription  drugs,  all  of  the  costs  of 
medical  services  are  increasing  and 
Americans  are  deeply  disturbed. 

So,  more  and  more  Americans  are 
looking  for  a  scapegoat  and  they  found 
one  the.v  believe  in  the  drug  industry. 
The  drug  industry  is  profitable.  I  am 
not  sure  what  is  wrong  with  having  a 
profitable  industry.  Regrettably  in  our 
Nation  we  have  too  many  industries 
that  are  not  profitable.  .Just  take  a 
look  at  the  automobile  industry  that 
last  year  managed  to  lose  $7.5  billion, 
and  I  am  sure  that  is  not  what  we  want 
for  our  model.  But  nonetheless,  the 
drug  industry  is  profitable.  And  Sen- 
ator Pryor  laments  that  to  a  consider- 
able degree  as  you  have  seen  by  his 
charts.  Several  drug  companies  have 
vowed  to  keep  drug  prices  below  the 
Consumer  Price  Index  in  the  coming 
year. 

We  ought  to  encourage  that.  Clearly, 
the  reason  that  the  American  public  is 
more  sensitive  to  drug  prices  than  they 
are  to  hospital  care  or  physicians 
prices  is  that  those  other  services  are 
covered  by  insurance.  Medicare  covers 
doctors'  bills.  Medicare  covers  hospital 
costs.  But  Medicare  does  not  cover  the 
cost  of  outpatient  prescription  drugs. 
Those  who  are  particularly  hard  hit  are 
Medicare  beneficiaries,  especially  prin- 
cipally the  low-income  beneficiaries. 

I  have  introduced  legislation  which 
would  give  States  the  option  of  extend- 
ing their  Medicaid  prescription  drug 
benefit  to  low-income  seniors  who 
would  not  otherwise  be  eligible  for 
Medicaid  coverage.  I  would  appreciate 
it  if  my  colleague  from  Arkansas  would 
join  me  in  that  legislation. 

But  it  eeems  to  me  premature  to  re- 
solve this  problem  by  setting  prices  in 
the  drug  industry  or  setting  prices  in 
any  other  industry.  To  do  so  has  all  the 
consequences  that  have  been  pre- 
viously pointed  out  on  this  floor. 

There  are  a  number  of  particular 
problems  associated  with  the  Pryor 
amendment.  Let  me  just  describe  some 
of  them,  and  if  the  distinguished  Sen- 
ator from  Arkansas  wishes  to  respond. 
I  would  appreciate  that. 

The  effect  of  this  legislation  would 
be  to  take  a  snapshot,  to  take  a  spe- 
cific period  in  time  and  say  that  those 
companies  that  were  selling  at  that 
price  would  have  to  limit  their  in- 
creases to  the  Consumer  Price  Index 
thei-eafter  or  lose  some  part  of  their 
tax  credit  under  section  936. 

Let  me  give  you  an  example.  Let  us 
say  to  produce  a  particular  product 
costs  $4.  We  have  two  companies:  Com- 
pany A  has  been  selling  it  for  $5.  mak- 
ing a  profit  on  the  product  as  we  expect 
them  to.  Company  B  has  been  selling 
the  product  for  $8. 

Under  the  Pryor  legislation,  those 
companies  would  thereafter  be  limited 
in  their  ability  to  increase  prices. 


Is  this  fair?  The  company  that  was 
charging  less  is  restricted  in  perpetuity 
to  this  low  cost,  cost  to  Consumer 
Price  Index;  the  company  that  was 
charging  more  is  locked  in  at  the  high- 
er price  and  reaps  the  benefit  of  that 
higher  price.  That  hardly  seems  fair. 

There  is  another  problem  I  would 
point  out.  and  that  is  that  this  legisla- 
tion fails  to  take  into  account  signifi- 
cant increases  in  those  supplies  that 
are  essential  to  them. 

For  example,  their  price  increases 
are  restricted  to  the  CPI.  But  it  may 
well  be  that  the  cost  of  research  and 
development,  those  pharmacists,  those 
doctors  that  the  drug  companies  em- 
ploy, the  equipment  that  they  must 
use — will  increase  far  beyond  the 
Consumer  Price  Index.  I  have  had  the 
privilege  of  visiting  a  drug  company's 
laboratories  where  they  are  developing 
new  drugs  and  anybody  who  makes  this 
visit  will  be  astonished  at  the  sophisti- 
cated equipment  that  is  used  to  help 
these  companies  develop  new  products. 
It  seems  to  me  that  there  should  be  a 
relationship  between  the  cost  increases 
of  those  items  that  are  peculiar  to  the 
development  of  new  drugs  in  comput- 
ing what  the  price  increases  should  be. 
Otherwise,  we  are  indeed  going  to  limit 
research  and  development  within  the 
pharmaceutical  industry. 

Finally,  Mr.  President,  I  would  point 
out  that  the  Senator  from  Arkansas 
has  had  an  impressive  list  of  charts 
showing  how  health  care  expenditures 
have  increased  and  drug  prices  have  in- 
creased. But.  like  everything,  it  de- 
pends on  the  data  you  choose. 

For  example,  from  1988  to  1989.  the 
latest  year  for  which  full  data  is  avail- 
able, total  expenditures  for  health  care 
increased  by  11  percent.  Health  care  ex- 
penditures went  up  11  percent,  a  sub- 
stantial amount.  But  expenditures  for 
drugs  and  other  non-durable  medical 
equipment,  it  went  up  only  7'/i  percent. 

So  between  1988  and  1989,  increase  in 
drug  expenditures  in  that  year  was  less 
than  the  overall  health  care  expendi- 
tures. 

Another  important  point.  Mr.  Presi- 
dent: Prescription  drugs  represent  7 
percent  of  our  total  health  care  ex- 
penditures in  the  United  States  of 
America. 

So  that  if  we  are  really  anxious  in 
getting  a  grip  on  the  health  care  ex- 
penditures, then  let  us  not  deal  with 
just  7  percent.  Let  us  wrestle  with  the 
other  parts  likewise — the  hospital 
costs,  the  doctors'  costs,  the  medical 
equipment  costs,  everything  else  that 
makes  up  that  93  percent  of  health  care 
costs  which  is  not  represented  by 
drugs. 

I  see  the  Senator  from  Arkansas  here 
and  I  would  appreciate  it  if  he  would  be 
good  enough,  if  he  has  some  time,  to 
respond  to  the  particular  question  that 
I  raised,  and  I  will  just  restrict  it  to 
one. 

Two  companies  producing  the  same 
product  that  cost  them  $4  to  produce. 
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One  charges  $6  for  the  product,  the 
other  charges  $8.  Under  the  proposal  of 
the  Senator,  as  I  understand  it.  both 
companies  will  be  hereafter  locked  in 
and  only  be  able  to  increase  their 
prices  in  accordance  with  the  CPI  or 
lose  a  portion  of  their  tax  credit  under 
section  936. 

So  the  good  company  that  went  out 
of  its  way  to  restrict  its  costs  and  held 
down  its  prices  is  going  to  be  punished, 
as  I  understand  the  Senators  proposal. 
Whereas,  the  company  that  was  charg- 
ing more  will  clearl.y  benefit. 

Mr.  PRYOR.  Would  the  Senator  like 
me  to  respond? 

Mr.  CHAFEE.  If  the  Senator  could 
possibly  do  it  on  his  time,  that  would 
be  very  helpful.  I  am  a  little  short  of 
time. 

Mr.  PRYOR.  Yes,  Mr.  President,  I 
would  be  glad  to  respond  to  the  ques- 
tion of  the  Senator. 

The  question  is  if  there  are  two  drug 
companies  and  they  had  to  increase 
their  prices  because  of  supply  in- 
creases, or  one  of  them— this  is  really 
an  irrelevant  question.  It  is  a  good 
question  but  it  is  irrelevant.  All  that 
would  happen  is  that  those  costs,  if 
they  had  to  go  over  the  cost  of  infla- 
tion, they  would  lose  that  much  com- 
mensurate with  their  936  tax  break  in 
Puerto  Rico.  If  they  lost  half  of  their 
tax  break  in  Puerto  Rico,  it  will  still 
be  the  biggest  tax  break  given  to  any 
industry  in  America  today. 

Mr.  CHAFEE.  Well,  as  the  Senator 
well  knows,  936  is  not  restricted  to  the 
drug  industry,  and  I  believe  he  has  an- 
swered that  previously;  936  applies  to 
any  company  that  has  operations  in 
Puerto  Rico.  The  genesis  of  936  was  not 
to  help  the  drug  industry,  the  elec- 
tronic industry,  or  any  industry.  It  was 
designed  to  help  Puerto  Rico. 

But  my  question  really  is,  following 
what  the  Senator  has  proposed,  is  it 
not  true  that  the  good  behavior  is 
locked  in  as  is  the  bad  behavior?  The 
bad  company  in  my  illustration,  the 
one  who  was  charging  more,  is  per- 
mitted to  keep  in  perpetuity  this  in- 
crease that  he  was  charging  and  indeed 
can  charge  ever  more  because  10  per- 
cent times  $8  is  more  than  10  percent 
times  $5.  Am  I  correct  in  that? 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  has  made  a 
good  point.  But  the  issue  is,  in  this  leg- 
islation, S.  2000,  which  is  the  amend- 
ment before  the  Senate,  what  happens, 
the  companies  can  charge  anything 
they  want  to  for  their  prescription 
drugs.  They  still  get  their  research 
grants.  They  still  get  their  tax  write- 
off for  doing  the  research  for  drugs. 

Mr.  CHAFEE.  Well,  every  company 
gets  that.  Come  on,  now.  Let  us  not 
suggest  that  writing  off  research  is 
something  unique  for  the  drug  indus- 
try. Thank  goodness  that  Hewlett- 
Packard  is  permitted  to  do  the  same 
thing,  as  is  IBM  or  any  company  in  the 
United  States  of  America. 


Mr.  PRYOR.  Yes;  but  the  drug  indus- 
try has  an  additional  write-off.  They 
have  an  additional  tax  subsidy  that 
your  constituents  in  Rhode  Island  and 
my  constituents  in  Arkansas  are  pay- 
ing for  today.  That  most  generous  sub- 
sidy is  going  to  be  lost  by  a  percentage 
point  if  they  increase  their  cost  over 
the  cost  of  inflation  by  a  percentage 
point. 

Mr.  CHAFEE.  Yes,  that  is  my  point. 
My  point  is  that  you  are  penalizing  the 
good  behavior.  In  the  illustration  I 
gave  you.  the  product  cost  $4  to  make. 
One  company  charges  J5.  The  other 
company  has  been  charging  $8.  What 
you  do  in  your  legislation  is  you  take 
a  snapshot;  you  lock  it  in  at  this  point. 
And  the  good  company,  the  company 
that  is  charging  less,  is  held  to  the  $5 
figure,  and  the  other  company  can  stay 
at  this  $8  figure. 

If  the  company  who  is  being  the  good 
fellow  wants  to  work  his  way  up  to  $8, 
he  is  penalized  if  he  is  in  excess  of  the 
CPI;  am  I  correct? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHAFEE.  Mr.  President,  I  see  no- 
body else  desiring  to  speak.  I  ask  unan- 
imous consent  for  2  more  minutes. 

Mr.  PRYOR.  Mr.  President,  I  will 
yield  Senator  Chafke  4  additional  min- 
utes. And  if  I  may  respond  to  the  ques- 
tion? 

Mr.  CHAFEE.  Surely. 

Mr.  PRYOR.  No  drug  company,  in 
this  amendment,  Mr.  President,  is  pe- 
nalized. There  is  no  penalty.  All  we  are 
saying  very  simply  is  .you  are  not  going 
to  get  the  same  tax  subsidies  if  you 
continue  charging  the  American 
consumer  the  highest  drug  prices  in 
the  world.  If  you  continue  doing  that, 
we  are  going  to  take  away  some  of 
your  non-research-related  tax  benefits 
and  tax  breaks.  That  is  all  this  amend- 
ment does. 

It  is  that  simple,  yet  it  has  caused  a 
great  deal  of  consternation.  And.  I 
must  say  not  intentionally,  I  am  sure, 
but  there  has  been  a  great  deal  of  mis- 
information and  misrepresentation. 

Mr.  CHAFEE.  Mr.  President.  I  am 
having  trouble  getting  answers  to  my 
question.  Let  us  assume  everything 
you  say,  that  if  a  company  exceeds  the 
CPI.  they  lose  a  portion  of  their  tax 
credit:  right? 

Mr.  PRYOR.  They  lose  a  portion  of 
the  tax  break  they  receive  today  in 
Puerto  Rico  under  the  936  section. 

Mr.  CHAFEE.  And  if  you  have  two 
companies,  one  charging,  for  the  same 
product,  $5,  and  the  other  charging  $8. 
as  of  now  they  are  both  even.  In  other 
words,  if  the  $8  one  keeps  his  price,  he 
does  not  lose  anything.  If  the  $5  one 
keeps  his  price,  he  does  not  lose  any- 
thing. 

But  if  the  good  performer,  the  one 
who  has  only  been  charging  $5,  said:  I 
cannot  recover  m.v  costs  on  that,  I 
want  to  go  to  $6;  which,  let  us  assume 
is  in  excess  of  the  CPI,  that  company. 


even  though  it  is  below  the  other  com- 
pany, will  lose  a  portion  of  its  936  bene- 
fits? 

Mr.  PRYOR.  What  is  going  to  happen, 
I  would  say,  Mr.  President,  to  that 
company  charging  $5  today— and  it  is 
happening  at  this  moment,  probably,  in 
the  drug  industry — when  they  antici- 
pate a  bill  like  this  becoming  law,  they 
are  all  going  to  raise  their  prices,  as 
they  have  done  in  the  past,  before  we 
passed  other  legislation. 

In  fact,  we  were  involved— the  Sen- 
ator from  Rhode  Island  and  I — 2  years 
ago  with  some  legislation  on  Medicaid. 
We  tried  to  give  the  States  a  break 
with  the  pharmaceutical  companies. 
The  Senator  from  Rhode  Island  knows, 
as  that  law  was  being  implemented  the 
drug  companies  circumvented  that 
very  law  in  order  to  get  around  not 
only  the  letter  but  also  the  spirit  of 
that  law,  and  they  went  up  on  their 
drug  prices  to  the  Veterans'  Adminis- 
tration, to  the  Veterans  Hospitals,  to 
the  HMOs,  and  to  the  doctors  and  clin- 
ics around  the  country,  unmercifully. 

Mr.  CHAFEE.  Mr.  President,  I  regret- 
tably have  not  received  an  answer  to 
my  question.  But  I  can  only  assume 
that  I  am  correct  that  the  good  per- 
former is  E)enalized  and  the  fellow  who 
is  charging  a  good  deal  more  than  com- 
pany A  can  continue  to  charge  that 
under  the  illustration. 

Mr.  PRYOR.  Mr.  President,  I  am  an- 
swering the  question  the  best  I  can, 
and  I  apologize  if  the  Senator  is  not 
satisfied. 

Mr.  CHAFEE.  We  learn  from  bitter 
experience,  as  the  Senator  pointed  out. 
We  were  both  involved  in  this  a  couple 
of  years  ago. 

When  you  push  in  a  certain  area, 
something  happens  somewhere  else. 
There  is  a  cause  and  effect.  The  par- 
ticular piece  of  legislation  that  the 
Senator  referred  to  was  the  Medicaid 
rebate  law.  A  company,  if  it  was  selling 
at  a  low  price  somewhere,  would  be  re- 
quired to  provide  that  same  price  to 
State  Medicaid  programs.  So  what  haj)- 
pened?  They  were  selling  to  the  VA  at 
a  90-percent  discount,  and  they  would 
have  to  continue  that  discount  to  Med- 
icaid. So,  surprise,  surprise;  they  were 
perfectly  content  to  sell  at  this  low 
price  a  very  small  percentage  of  their 
market.  But  when  required  to  offer 
that  low  price  to  a  large  portion  of 
their  market,  they  did  not  continue 
selling  at  a  90-percent  discount. 

So  it  is  a  tricky  business  we  are  in- 
volved in  here  once  you  start  with 
price  controls. 

Another  point  I  might  make.  Mr. 
President,  when  a  company  comes  out 
with  a  new  product,  they  are  going  to 
say:  We  will  be  locked  in,  in  perpetu- 
ity, to  the  price  we  originally  set.  So 
we  are  going  to  set  a  higher  price — 
higher  than  they  normally  would  have. 
And  that  is  going  to  be  one  of  the  un- 
fortunate consequences  of  this  amend- 
ment. 
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And  that  is  why,  for  example,  the 
American  Diabetes  Association  has  dis- 
couraged the  passage  of  this  amend- 
ment; why  the  National  Urban  League 
has  stated  that  measures  such  as  this 
discourage  the  development  of  medi- 
cines that  are  important  to  their  clien- 
tele and  their  membership. 

Mr.  President,  what  we  really  ought 
to  do  is  not  try  to  limit  prices  for  7 
percent  of  the  total  health  care  market 
of  the  United  States.  I  urge  the  Sen- 
ator from  Arkansas  to  join  me  and  oth- 
ers and  try  to  enact  this  year — this 
year,  Mr.  President;  we  can  do  it — true 
health  care  reform  that  will  not  just 
deal  with  7  percent  of  the  problem,  but 
will  deal  with  100  percent  of  the  prob- 
lem, with  a  very  good  chance  that  we 
can  limit  cost  increases  in  our  entire 
health  care  system  in  rather  a  substan- 
tial fashion. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  yield  to 
my  distinguished  colleague,  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  12 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  12 
minutes. 

Mr.  BUMPERS.  Mr.  President,  as  I 
have  listened  to  the  debate  all  day 
long.  I  have  thought  about  all  the 
speeches  that  have  been  made  by  Mem- 
bers of  this  body  over  the  past  6 
months  about  health  care  and  national 
health  insurance,  and  almost  invari- 
ably the  comment  I  hear  is:  Well,  this 
bill  is  OK;  and  that  bill  is  OK.  But  no- 
body is  really  addressing  one  of  the 
basic  problems  and  that  is  health  care 
cost  control. 

Here  we  are  debating  cost  in  a  rather 
unpleasant  way,  because  every  single 
person  in  the  Senate — Republican, 
Democrat,  liberal,  conservative,  and 
all  in  between — believes  in  the  good  old 
American  free  enterprise  system.  The 
free  enterprise  system  has  served  us 
well.  But  still,  from  time  to  time,  we 
have  had  to  pass  antitrust  laws  to  stop 
some  of  the  big  boys  from  gobbling  up 
the  little  ones;  we  have  had  to  pass 
price-fixing  laws  to  keep  people  from 
conspiring  with  their  competitors  to 
raise  prices  to  the  detriment  of  con- 
sumers. 

Everybod.v  is  still  committed  totally 
to  the  free  enterprise  system  and  let- 
ting the  marketplace  work.  But  occa- 
sionally, when  it  becomes  palpably 
clear  that  the  system  is  not  working  as 
we  want  it  to  work,  sometimes  we  have 
to  step  in. 

And  here  we  are— this  is  just  a  very 
small  opening  shot — trying  to  bring  to 
bear  some  pressure  on  an  industry  that 
is  obviously  raising  the  prices  of  its 
products  much  faster  than  the  rate  of 
inflation. 

I  saw  one  of  the  factsheets  that  Sen- 
ator Pryor  put  out.  It  was  pretty  com- 


pelling to  me.  Dilantin,  patented  in 
1953.  And  just  since  1985— just  since 
1985— the  price  has  gone  up  69  percent. 
Maybe  somebody  has  an  explanation 
for  that,  but  I  did  not  see  it;  11  percent 
a  year  for  a  drug  that  was  patented  in 
1953. 

Then  another  fact  in  Senator  Pry- 
OR's  factsheet,  and  that  is  that  Merck 
holds  its  prices  to  the  inflation  rate 
and  they  deserve  some  credit  for  doing 
that. 

Another  fact:  Much  is  made  about 
how  much  the  pharmaceutical  industry 
spends  on  research.  Bully  for  them;  I 
want  them  to.  But  let  me  tell  you 
something.  According  to  an  Aging 
Committee  report,  they  could  raise 
their  prices  1.5  percent  a  year — think 
about  this:  net  the  11  percent  I  just 
mentioned — they  can  raise  their  prices 
1.5  percent  per  year,  and  that  will  be 
enough  to  increase  their  research  budg- 
et 10  percent  per  year. 

Mr.  President,  every  time  the  Wall 
Street  Journal  runs  a  little  stor.y  about 
some  biotech  company  being  very  close 
to  some  new  drug  to  deal  with  some 
terrible  ailment— sometimes  it  is  an 
orphan  drug,  sometimes  it  is  a  sugges- 
tion that  maybe  we  are  even  getting 
close  to  an  AIDS  drug — do  you  know 
what  happens  to  that  stock?  It  goes  off 
the  charts.  I  can  name  five  companies 
right  off  the  top  of  my  head  whose 
stock  has  gone  up  dramatically  in  the 
past  year  just  because  of  some  story  in 
the  New  York  Times  or  the  Wall  Street 
Journal.  What  does  that  tell  you?  That 
tells  you  that  if  they  make  it  and  they 
have  a  patent  on  that  particular  drug, 
they  are  going  to  make  so  much  money 
the  U.S.  Mint  could  not  keep  up  with 
them. 

Mr.  President,  ever  since  I  have  been 
in  the  Senate.  I  have  sort  of  taken  a 
leadership  role  in  the  Senate  making 
sure  that  the  childhood  immunization 
program  is  full.v  funded.  I  will  never 
forget,  in  1981,  sitting  down  there  in 
the  manager's  seat.  I  was  not  on  the 
appropriate  committee  or  anything, 
but  the  manager  of  the  bill,  simply  be- 
cause of  my  total  commitment  to  the 
childhood  immunization  program, 
asked  me  to  manage  it.  President 
Reagan  was  suggesting  a  $6  million  cut 
in  the  childhood  immunization  pro- 
gram from  roughly  $25  million  to  $19 
million. 

My  adversary  on  the  other  side,  who 
had  been  in  the  Senate  about  4  months, 
was  Senator  Quayle.  of  Indiana.  That 
side  of  the  aisle  had  just  taken  over  the 
Senate.  They  controlled  it,  and  they 
won  the  vote.  They  won  with  one 
Democratic  vote.  But  I  got  a  couple  of 
Republican  votes.  Within  3  months  ev- 
erybody in  this  body  knew  we  had 
made  a  terrible  mistake.  Everybody 
was  clamoring  to  restore  the  $6  mil- 
lion, and  we  did. 

But  that  only  brings  me  to  this 
point.  In  1981.  we  were  appropriating 
money   for   1982,   and  we   were   talking 


about  S25  million  for  the  childhood  im- 
munization program.  Ten  years  later, 
Mr.  President,  the  cost  of  that  program 
is  $300  million.  A  couple  of  things  have 
contributed  to  the  increase  in  program 
funding,  and  I  want  to  be  absolutely 
fair  to  my  presentation.  No.  1.  we  have 
added  surcharges  to  the  DTP,  and 
polio,  and  measles-mumps-rubella  vac- 
cines to  fund  a  program  to  compensate 
children  who  are  injured  by  vaccines. 
The  surcharges  are  substantial— $4.56 
for  DTP;  $4.44  for  MMR;  and  $0.29  for 
polio  vaccine  suits. 

In  1986,  Congress  enacted  a  com- 
pensation system  funded  by  sur- 
charges, and  since  that  time  we  built 
up  a  substantial  trust  fund.  At  the 
same  time,  we  said  to  all  the  people 
who  suffered  any  kind  of  an  adverse  re- 
action from  the  childhood  immuniza- 
tions, "You  can  go  through  an  adminis- 
trative process,  at  the  claims  court  and 
present  your  claim  and.  if  you  are  not 
satisfied  with  what  they  find  for  you, 
you  can  still  go  to  court  and  sue  in 
tort.  But  if  you  choose  the  administra- 
tive remedy  we  will  pay  you  out  of  this 
trust  fund,  which  is  funded  by  sur- 
charges." It  is  a  very  good  solution.  It 
was  long  overdue.  But  it  has  increased 
the  overall  cost  of  the  immunization 
program. 

But  let  me  tell  you  what  else  has 
happened.  Follow  me  on  this.  It  takes 
five  shots  for  a  full  course  to  fully  im- 
munize an  infant  against  diphtheria, 
tetanus,  and  whooping  cough.  So,  Mr. 
President,  in  1982.  the  cost  of  a  dose, 
one  dose  of  DPT  was  37  cents.  That  is 
what  a  pediatrician  had  to  pay  for  it. 
The  States  who  buy  it  for  their  public 
health  clinics  were  paying  15  cents  per 
dose. 

Incidentally,  this  discrimination  be- 
tween what  the  pharmaceutical  compa- 
nies charge  a  pediatrician  and  what 
they  charge  the  Federal  Government  is 
a  very  hot  issue  with  the  pediatricians. 
They  do  not  like  it.  But  they  paid  37 
cents  per  dose  in  1987.  and  today  they 
pay  $9.97.  But  when  you  deduct  the 
$4.50  surcharge,  they  are  still  paying 
$5.41  per  dose.  And,  Mr.  President,  that 
is  well  over  1.000  percent  increase  in  10 
years,  not  counting  the  surcharge. 
Nothing  new,  same  old  vaccine. 

Polio:  In  1982,  the  price  was  $2.75  per 
dose,  and  toda.v  there  is  a  very  small  13 
cent  surcharge  on  polio.  Forget  that.  It 
cost  $2.75  in  1982;  $9.32  today,  a  300-per- 
cent increase. 

Measles  and  rubella  did  account, 
back  when  Betty  Bumpers  was  immu- 
nizing all  the  children  in  this  country 
when  I  first  came  to  the  Senate,  for  8 
percent  of  all  the  people  institutional- 
ized in  this  country.  Sometimes  it  is 
blindness,  sometimes  it  is  mental  re- 
tardation. But  the  measles,  mumps, 
rubella,  a  triple  shot,  in  1982  cost  $10.44, 
and  today,  $25.29.  a  150  percent  in- 
crease. Now.  there  is  a  bargain  for  you. 
compared  to  1,000  percent  or  300  per- 
cent for  vaccines  that  have  been  on  the 
market  for  years  and  years  and  years. 
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Mr.  President,  I  have  told  my  col- 
league we  own  him  a  debt  of  gratitude. 
He  is  probably  not  going  to  prevail  on 
the  noor  of  the  Senate.  We  owe  him  a 
debt  of  gratitude  for  having  the  cour- 
age to  stand  up  and  present  this  argu- 
ment, if  for  no  other  reason  than  to 
show  what  is  to  come  when  we  start 
trying  to  grapple  with  health  care  cost 
containment. 

I  do  not  like  tinkering  with  the  free 
enterprise  system.  I  am  not  too  crazy 
about  taking  away  the  tax  exemption 
companies  enjoy  in  Puerto  Rico,  but 
somebody  else  in  this  body  tell  me 
something  better. 

We  do  not  always  get  to  vote  on 
something  just  as  we  would  like  it  to 
be.  We  have  to  vote  on  it  as  it  is  pre- 
sented. Nobody  has  done  more  than  my 
colleagues  from  Arkansas  to  make  the 
people  of  this  country  aware  of  how 
traumatic  these  pharmaceutical  prices 
are.  especially  to  the  elderly  people  in 
this  country. 

My  wife  walked  in  the  other  night. 
She  had  laryngitis,  could  hardly  speak. 
The  druggist  said  that  the  prescription 
she  needed  was  $110.  She  said,  "I  am 
going  to  wear  it  out.  I  am  not  going  to 
pay  it.  On  second  thought,  I  have  a  few 
antibiotic  pills;  I  will  just  take  those." 
He  said  "Are  you  serious?"  She  said.  "I 
have  never  been  more  serious."  He 
said,  "I  have  a  generic  drug  here,  same 
thing  for  $30."  She  said,  "Well,  why 
didn't  you  say  so?"  "Well,"  he  said, 
"not  many  people  want  those." 

She  was  mad  because  he  had  not  told 
her  that  in  the  first  place  and  walked 
out  anyway. 

But  when  she  came  and  told  me  the 
prescription  cost  $110.  I  had  to  ask  my- 
self what  are  the  poor  folks  doing. 

When  you  go  home  this  weekend,  I 
promise  you  within  24  hours  after  you 
get  there,  1  or  100  people  will  have  hit 
you  up  about  this  because  they  are 
having  a  hard  time.  How  many  of  you 
have  received  a  letter  today  from  some 
elderly  person  who  says,  I  am  trying  to 
make  it  on  $560  a  month,  and  they  just 
increased  the  price  of  this  drug  or  that 
drug  and  I  do  not  know  how  I  am  going 
to  make  it. 

So  while  I  may  not  like  the  solution, 
1  go  with  what  is  available,  not  what  I 
would  like  it  to  be.  But  again,  Mr. 
President,  I  want  to  say  to  my  distin- 
guished colleague,  as  always,  he  is 
right  on  target  about  the  magnitude  of 
the  problem.  And  if  somebody  else  has 
a  better  solution,  bring  it  to  this  body 
and  let  us  vote  on  it.  Right  now  this  is 
the  only  alternative  anybody  has. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  I  yield  5  minutes  to  the 
distinguished  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  5  minutes. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  chair  and  I  thank  my  friend  from 
Utah. 


This  is  one  of  these  issues  and  one  of 
these  debates  where  histrionics  prevail 
and  irrelevancy  is  heard  throughout 
the  land. 

In  the  first  place,  a  fair  argument 
can  be  made  that  this  amendment  is 
unconstitutional.  I  have  not  been  nom- 
inated to  the  Supreme  Court,  nor  con- 
firmed, but  I  have  talked  to  enough 
constitutional  lawyers  who  think  it 
would  not  stand. 

So,  with  all  due  respect  to  my  distin- 
guished friend  and  colleague  from  Ar- 
kansas, Dave  Pryor,  I  am  obliged  to 
oppose  his  amendment.  Regardless  of 
how  it  is  presented,  no  matter  which 
way  you  turn  it.  this  amendment  would 
impose  Federal  price  controls  upon  an 
American  industry.  We  learned  a  long 
time  ago  that  that  does  not  work. 

If  this  amendment  were  to  be  ap- 
proved—and I  do  not  think  it  will  be- 
lt would  be  a  harbinger  of  subsequent 
efforts  to  convert  America's  medical 
system  into  socialized  medicine.  It's 
just  as  simple  as  that.  Sure,  our  sys- 
tem has  some  warts,  but  it  is  still  the 
best  system  the  world  has  ever  known. 
We  must  not  destroy  it  by  starting 
down  this  perilous  path. 

I  know  the  Senator  from  Arkansas, 
Dave  Pryor,  does  not  want  that,  and 
he  does  not  have  that  intent.  His 
amendment  has  a  certain  amount  of 
appeal.  There  will  be  many  who  will 
support  it  because  they  perhaps  have 
not  given  thought  to  the  consequences. 
Prescription  diug  cost  containment— 
that  is  the  name  of  the  bill— has  the 
ring  of  a  laudable  goal. 

Let  me  tell  you  something.  Mr. 
President.  This  Senator  would  like  to 
see  another  kind  of  cost  containment. 
How  about  putting  some  cost  contain- 
ment on  the  spending  of  the  U.S.  Con- 
gress, which  has,  in  effect,  driven  up 
the  prices  on  just  about  everything.  If 
you  want  to  understand  the  beginning 
of  inflation,  look  at  how  much  money 
this  Congress  appropriates  and  author- 
izes in  excess  of  how  much  is  needed  to 
run  a  sensible  government. 

But,  Mr.  President,  a  more  accurate 
title  for  the  pending  amendment,  I 
thin,  would  be  the  Pharmaceutical  In- 
dustry Price  Control  Act,  because  that 
is  simply  what  It  amounts  to. 

I  do  hope  that  Senators  will  consider 
the  ramifications  of  the  pending 
amendment:  not  only  on  the  research 
and  development  of  new  drugs  but  on 
the  entire  pharmaceutical  industry  and 
the  entire  medical  system  of  the  Unit- 
ed States. 

This  amendment  would  establish  a 
Prescription  Drug  Policy  Review  Com- 
mission, another  bureaucracy,  to  study 
how  a  Federal  pharmaceutical  products 
price  review  board  could  be  used  to 
control  prices  in  the  United  States. 
The  board  would  be  empowered  to 
grant  compulsory  licensing  of  pharma- 
ceutical patents,  or  limit  market  ex- 
clusivity. 

Of  course,  inevitably  this  would  sig- 
nificantly weaken  our  Nation's  patent 


system.  It  is  also  completely  contrary 
to  what  the  United  States  seeking 
through  our  trade  negotiations  in  the 
area  of  intellectual  property  protec- 
tion. In  both  GATT  and  the  North 
American  Free-Trade  Agreement  nego- 
tiations, the  United  States  is  pressing 
for  international  agreements  to  estab- 
lish uniform,  minimum  patent  terms 
and  to  prohibit  compulsory  licensing 
laws. 

In  fact,  the  intellectual  property  pro- 
tection agreement  the  United  States  is 
pursuing  with  our  trading  partners 
would  expressly  prohibit  the  type  of 
compulsory  licensing  scheme  that  the 
pending  amendment  would  require  to 
be  studied. 

Now.  Mr.  President,  the  American 
people  are  concerned,  and  rightly  so. 
about  the  cost  of  all  sectors  of  health 
care.  They  are  also  concerned  about  a 
lot  of  other  things  that  have  a  price 
tag  attached.  They  are  concerned 
about  how  Members  of  Congress  have 
increased  their  own  salaries.  There  are 
a  million  things  about  which  the  Amer- 
ican people  are  concerned,  and  of 
course  the  cost  of  health  care  is  one  of 
them.  But  it  is  only  one  of  them.  The 
pharmaceutical  industry  has  come 
under  unwarranted  and  sometimes  vi- 
cious attack,  unlike  any  other  member 
of  the  health  care  industry. 

Because  the  majority  of  prescription 
drug  expenditures— 72.4  percent — are 
paid  out  of  pocket,  most  of  the  media 
attention  and  public  concern  have  sin- 
gled out  drug  prices.  In  our  zeal  to  con- 
tain health  care  costs,  we  must  not 
adopt  flawed  policies  that  will  stifle  in- 
novation and  destroy  the  hope  for  cost- 
effective  new  therapies. 

The  fact  is  that  since  196.5,  prescrip- 
tion drugs  have  declined  as  a  propor- 
tion of  total  health  care  spending  and 
currently  represents  less  than  5  per- 
cent of  national  health  expenditures. 
In  fact,  pharmaceutical  prices  have  not 
risen  as  fast  as  research  costs  or  over- 
all industry  costs. 

At  the  same  time,  Mr.  President,  the 
pharmaceutical  industry  is  one  of  very 
few  American  businesses  which  cur- 
rently enjoy  a  positive  balance  of 
trade,  estimated  to  be  nearly  $1  billion 
in  1992.  It  is  the  very  success  of  these 
research-based  companies  that  allows 
the  U.S.  drug  industry  to  devote  17  per- 
cent of  its  revenues  to  the  incredibly 
expensive  and  risky  medical  research 
and  development  activities  necessary 
to  develop  a  new  drug— which  takes  ap- 
proximately 12  years  and  an  estimated 
cost  of  over  $231  billion  per  drug.  In 
1991,  the  pharmaceutical  industry  in- 
vested over  $9.2  billion  in  research  and 
development— more  than  the  National 
Institute  of  Health  spends  on  all  bio- 
medical research. 

Mr.  President,  the  overwhelming  ben- 
efits to  consumers  of  drug  research  and 
development  should  not  be  lost  in  this 
debate.  Pharmaceutical  products  are 
the  most  cost-effective  means  of  con- 


trolling health  care  costs.  Revenues 
the  industry  receives  today  will  fi- 
nance the  search  for  new  medicines  to- 
morrow. Senators  should  not  loose 
sight  of  the  favorable  impact  of  drugs 
and  their  ability  to  prevent  surgery, 
shorten  or  prevent  hospitalization  and 
decrease  physician  visits.  This  means 
lower  costs  and  better  health  for  the 
consumer. 

It's  this  type  of  success  and  expan- 
sion that  Congress  should  be  encourag- 
ing. Yet,  passage  of  the  pending  amend- 
ment would  cripple  the  pharmaceutical 
industry's  ability  to  research  and  de- 
velop drugs  that  may  one  day  discover 
treatment  for  disorders  such  as 
osteoporosis,  Alzheimer's  disease, 
heart  disease,  and  cancer.  Who  would 
we  be  helping  then,  Mr.  President? 

I  urge  my  colleagues  to  remember 
that  the  principles  underlying  our  free 
trade  system,  which  the  pharma- 
ceutical industry  is  a  large  part  of,  in- 
clude the  expectations  that  investment 
be  made  to  strengthen  the  business  and 
that  shareholders  receive  a  dividend. 
Each  requires  the  business  to  earn 
profits.  For  Congress  to  renounce  those 
principles  would  chill  the  investments 
that  have  lead  to  the  discovery  of  vir- 
tually every  significant  medicine  of 
the  last  five  decades. 

Mr.  President,  the  research-based 
pharmaceutical  industry's  presence  in 
my  State  of  North  Carolina  is  both  sig- 
nificant and  growing.  Two  companies, 
Glaxo,  Inc.,  and  Burroughs-Wellcome 
Co.,  have  their  U.S.  corporate  head- 
quarters and  a  major  part  of  their  oper- 
ations in  Research  Triangle  Park. 
Thirteen  other  companies  have  facili- 
ties throughout  the  State.  Over  16,500 
citizens  are  employed  by  pharma- 
ceutical industries  in  North  Carolina. 
They  have  clearly  become  some  of  the 
most  respected  corporate  citizens  in 
my  State. 

I  have  heard  from  the  pharma- 
ceutical companies  in  North  Carolina. 
They  are  keenly  aware  of  the  concerns 
Congress  and  the  American  people  have 
with  rising  health  care  costs.  This  has 
led  many  companies,  including  Glaxo. 
Pfizer,  Burroughs — Wellcome.  Hoff- 
man-LaRoche,  ICI  Pharmaceuticals, 
and  Merck  to  voluntarily  limit  future 
price  increases.  I  am  sure  that  other 
companies,  fearful  of  Federal  price  con- 
trols, have  taken  similar  action. 

Mr.  President,  the  price  control  as- 
pects of  the  pending  amendment 
threatens  the  competitiveness  of  the 
important  research  based  pharma- 
ceutical industry  and  represents  bad 
health  care  policy.  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  speak  in  opposition  to  the 
amendment  offered  by  my  distin- 
guished colleague  from  Arkansas.  I 
have  a  lot  of  sympathy  with  the  cause. 
I  have  spoken  on  this  floor  a  number  of 
times  about  the  leadership  he  has  pro- 
vided on  this  issue,  usually  when  he 
was  incapacitated,  and  unable  to  hear 
some  of  the  nice  things  I  have  said 
about  him. 

A  lot  has  been  said  today  about  the 
drug  industry,  and  I  will  not  repeat  it. 
I  would  like  to  speak  to  a  couple  of  re- 
lated issues,  one  that  I,  as  a  member  of 
the  Finance  Committee  with  my  dear 
colleague  from  Arkansas,  have  had  a 
fair  amount  of  exposure  to  and  interest 
in,  and  that  is  the  issue  of  Puerto  Rico; 
why  we  are  in  Puerto  Rico,  the  rela- 
tionship between  what  we  do  in  the 
drug  industry  in  this  country  and  what 
goes  on  as  far  as  the  people  of  Puerto 
Rico  are  concerned. 

For  about  70  years  now,  Mr.  Presi- 
dent, the  United  States  has  provided 
tax  benefits  for  American  companies 
that  operate  in  Puerto  Rico  and  in 
other  United  States  possessions. 

One  of  the  important  reasons  for 
adopting  these  tax  benefits  is  that 
American  companies  operating  in 
Puerto  Rico  incur  higher  operating 
costs  as  compared  with  other  develop- 
ing countries.  Some  of  these  are  obvi- 
ous to  us,  others  perhaps  less  obvious 
such  as  minimum  wage  laws,  or  having 
to  use  United  States-flag  vessels.  A  lot 
of  these  subsidies  are  available  for 
other  industries  that  do  business  in 
Puerto  Rico. 

The  key  to  economic  development  in 
Puerto  Rico  is  section  936  of  the  Inter- 
nal Revenue  Code.  It  is  a  critically  im- 
portant tax  benefit.  It  has  encouraged 
many  domestic  companies  to  locate 
processing  operations  in  Puerto  Rico. 
Currently  the  pharmaceutical  industry 
employs  about  20,000  citizens  of  Puerto 
Rico. 

Despite  the  incentives  that  are  pro- 
vided by  section  936,  the  economy  of 
Puerto  Rico  is  fragile.  Unemployment 
exceeds  17  percent.  The  Island's  per 
capita  income,  while  high  compared  to 
its  neighbors,  is  still  only  $5,100,  less 
than  a  third  of  that  on  the  mainland. 
Transfer  payments  to  individuals,  in- 
cluding pension,  welfare.  Social  Secu- 
rity entitlements,  are  21  percent  of  per- 
sonal income  in  Puerto  Rico. 

So,  Mr.  President,  under  this  amend- 
ment, pharmaceutical  companies  that 


currently  qualify  for  the  section  936 
credit  would  be  allowed  to  continue  to 
claim  the  full  credit  only  if  they  keep 
there  annual  prescription-drug  price 
increases  at  or  below  the  Consumer 
Price  index,  or  CPI.  The  determination 
of  whether  a  pharmaceutical  company 
is  keeping  its  price  at  or  below  the  CPI 
would  be  made  on  a  drug-by-drug  basis. 

Certainly  I  and  others  would  prefer 
that  pharmaceutical  manufacturers 
keep  their  prices  at  this  level.  Merck 
has  been  referred  to,  Johnson  &  John- 
son tells  me  they  have  been  at  the  CPI 
for  10  years  across  the  board.  But  indi- 
vidual company  pricing  decisions  are 
predicated  on  a  lot  of  factors — competi- 
tion, R&D,  overhead,  and  the  composi- 
tion of  drugs  that  are  in  the  pipeline, 
and  of  course  by  the  marketplace. 

For  some  companies,  patents  are 
about  to  expire  on  some  of  their  most 
profitable  drugs,  and  those  companies 
will  face  tough  price  competition  from 
generics  who  bear  none  of  the  cost  of 
bringing  drugs  to  market.  If  they  do 
not  have  new  drugs  in  the  pipeline  they 
will  be  forced  to  incur  increasing  R&D 
expenditures  to  maintain  future  com- 
petitiveness For  some,  the  only  way  to 
finance  extensive  R&D  is  through  high- 
er profits  on  their  patented  products. 

The  sponsor  of  this  amendment 
would  ask  us  to  believe  that  the  19 
drug  companies  currently  operating  in 
Puerto  Rico  will  make  a  drug-by-drug 
cost-benefit  analysis  to  determine 
whether  loss  of  a  portion  of  their  sec- 
tion 936  benefits  can  be  more  than  re- 
couped by  raising  the  price  of  some  of 
their  drugs  which  are  insulated  from 
competition. 

But  these  pharmaceutical  companies 
have  several  other  choices  available  to 
them.  Let  me  just  give  you  an  example. 
They  could  choose  to  keep  their  cur- 
rent drug  prices  in  line  with  inflation, 
then  recoup  far  higher  profits  by  set- 
ting artificially  high  introductory 
prices  for  new  drugs  brought  to  mar- 
ket. 

Or,  the  pharmaceutical  companies 
could  file  a  host  of  supplemental  new 
drug  applications  in  an  effort  to  re- 
place old  drugs  with  new  drugs.  A  com- 
pany, for  example,  that  has  been  sell- 
ing a  15-milligram  valium  may  decide 
to  end  production  and  replace  it  with  a 
7.5-milligram  valium.  That  could  be 
construed  as  a  new  drug  that  gets  a 
new  pricing  base. 

But  what  will  probably  happen  is 
that  the  pharmaceutical  companies 
will  move  their  Puerto  Rican  process- 
ing operations  to  a  tax-haven  country 
like  Ireland,  or  a  low-wage  developing 
country  in  the  Far  East.  Since  this 
amendment  does  not  affect  foreign 
companies,  some  pharmaceutical  com- 
panies may  consider  lowering  the 
American  flag  and  reincorporating 
abroad. 

The  end  result  will  be  the  pharma- 
ceutical price  inflation  will  not  dimin- 
ish but  jobs  on  the  island  of  Puerto 
Rico  will  disappear. 
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Mr.  President,  if  we  in  the  Senate 
want  to  consider  imposing  price  con- 
trols on  all  drugs  sold  in  the  United 
States— not  just  drugs  manufactured 
by  American  companies  in  Puerto 
Rico— then  let  us  engage  directly  in 
the  debate.  But  let  us  not  put  at  risk 
more  than  20.000  jobs  in  Puerto  Rico  in 
the  name  of  restraining  price  inflation 
in  the  drug  industry. 

I  would  conclude.  Mr.  President,  by 
briefly  addressing  another  component 
of  this  amendment — the  establishment 
of  a  Prescription  Drug  Policy  Review 
Commission. 

The  Commission,  which  is  modeled 
after  the  Prescription  Drug  Payment 
Review  Commission  that  was  contained 
in  the  now-repealed  catastrophic 
health  benefit  law.  is  to  study  the  fea- 
sibility of  establishing  a  Drug  Products 
Price  Review  Board  in  the  United 
States. 

One  of  the  Commission's  directives  is 
to  submit  a  report  to  Congress  that  de- 
scribes the  feasibility  of  developing  a 
system  of  compulsory  licensing  of 
pharmaceutical  products  or  a  reduction 
in  the  price  in  the  period  of  market  ex- 
clusivity for  patented  drugs. 

Mr.  President,  for  the  past  decade  the 
United  States  has  engaged  in  several 
confrontations  with  our  trading  part- 
ners including  Canada.  India,  and 
Brazil  over  the  issue  of  compulsory  li- 
censing. One  of  our  goals  in  the  current 
GATT  round  is  to  negotiate  an  end  to 
both  compulsory  licensing  of  pharma- 
ceuticals and  restrictions  on  market 
exclusivity. 

If  the  Senate  today  goes  on  record  in 
support  of  the  idea  of  compulsory  li- 
censing of  pharmaceuticals,  we  will 
pull  the  rug  out  from  under  our  nego- 
tiations who.  for  the  past  6  years,  have 
sought  to  provide  American  companies 
with  uniform  rules  to  protect  their  in- 
tellectual propert.y.  I  can  assure  you 
that  a  vote  for  this  amendment  will 
not  go  unnoticed  by  the  Canadians,  the 
Brazilians,  and  the  Indians. 

Mr.  President,  my  opposition  to  this 
amendment  should  in  no  wa.v  be  con- 
strued as  condoning  the  pricing  prac- 
tices of  the  pharmaceutical  industry.  I 
am  pledged  to  find  market-based  solu- 
tions to  the  problems  of  escalating 
drug  prices. 

Not  all  these  solutions  need  come 
from  Congress.  Why  can  they  not  come 
from  those  who  provide  us  with  medi- 
cal care?  How  strong  is  the  drug  indus- 
try's commitment  to  real  competition? 
How  strong  is  organized  medicine's 
commitment  to  controlling  costs?  Do 
they  understand  the  economic  pres- 
sures on  American  patients? 

Mr.  President.  I  urge  the  pharma- 
ceutical industry  to  come  forward  with 
a  commitment  to  work  toward  reduc- 
ing the  unjustifiable  inflation  that  has 
occurred  in  this  industry.  Unless  the 
industry  changes,  I  am  sure  that  the 
U.S.  Congress  will  someday  adopt  some 
form  of  drug  price  controls. 


Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  Jersey. 

The  PRESIDING  OP'FICER  (Mr. 
BiNGAM.\N).  The  Senator  from  New  Jer- 
sey is  recognized  for  5  minutes. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  Senator  very 
much.  I  appreciate  his  strong  opposi- 
tion to  the  amendment  offered  by  the 
distinguished  Senator  from  .-Arkansas. 

Mr.  President,  m.v  bottom  line  com- 
ments in  5  minutes  is  to  summarize 
points  of  view.  If  936  is  the  problem, 
then  I  suggest  the  distinguished  Sen- 
ator from  Arkansas  introduce  a  bill  to 
deal  with  936.  If  health  care  cost  is  the 
problem,  then  deal  with  all  health  care 
costs,  deal  with  hospital  costs,  deal 
with  physicians  costs,  and  not  just 
pharmaceuticals. 

What  we  need  is  comprehensive 
health  care  reform  and  not  piecemeal 
health  care  reform,  as  particularly 
since  pharmaceutical  costs  are  only  7 
percent  of  all  health  care  costs  in  this 
country.  If  you  are  going  to  deal  with 
only  7  percent  of  the  problem  and  ig- 
nore 93  percent,  then  you  have  not 
really  begun  to  come  to  grips  with 
what  the  real  problem  is. 

Reflect  if  you  can  7  percent  of  all 
health  care  costs  that  are  prescription 
drug  costs  in  this  country,  but  in  West 
Germany  20  percent  are  prescription 
drug  costs.  20  percent  of  all  health  care 
costs  are  prescription  drugs,  and  in 
Canada,  the  country  toward  which  the 
Senator's  amendment  would  take  us.  12 
percent,  nearly  double,  of  all  health 
care  costs  are  caused  by  prescription 
drugs. 

Points  have  been  made  and  need  to 
be  reiterated.  The  pharmaceutical  in- 
dustry is  a  heavily  research-oriented 
industry;  $9  billion  a  year  is  spent  in 
research.  That  is  the  equivalent  of  the 
National  Institutes  of  Health.  $231  mil- 
lion to  bring  a  drug  to  market.  Out  of 
the  drugs  they  begin  to  develop  how 
many  are  brought  to  market?  It  is  1  in 
5.000;  4.999  missed.  Those  do  not  de- 
velop. Only  one  does. 

That  one.  of  course,  leads  to  patents 
in  this  country.  Eighty  percent  of  all 
biotechnology  patents  are  developed  in 
this  country.  I  wish  I  could  say  that 
about  all  patents.  I  cannot.  FMfty  per- 
cent of  United  States  patents  go  to  the 
Japanese  companies,  but  not  in  this  in- 
dustry. Eighty  percent  go  to  American 
companies. 

If  we  have  a  breakthrough  in  a  pre- 
scription drug,  that  ends  up  having  a 
tremendous  impact  on  wellness  in  the 
society  and  on  costs.  For  example,  in 
1976.  there  were  155.000  bleeding  ulcer 
operations.  In  1977.  a  new  drug  was  de- 
veloped. Ten  years  later,  there  were 
only  20,000  surgeries,  a  cut  of  90  percent 
of  a  surgical  procedure  in  the  hospital 
that  ended  up  costing  much  more  than 
the  drug.  But  of  course  these  people 
would  still  be  in  hospitals  getting  oper- 
ations if  the  drug  company  has  not  in- 


vested the  money  to  develop  the  drug 
that  could  treat  the  problem  at  a  much 
cheaper  cost. 

This  industry  also  created  50.000  jobs 
in  this  country  since  1980.  They  have  a 
trade  surplus,  a  trade  surplus  even 
with  Japan. 

So.  Mr.  President.  I  would  hope  that 
we  would  reject  this  move  toward  price 
controls  that  Senator  Pryor  has  envi- 
sioned and  that  we  would  instead  look 
toward  more  comprehensive  health 
care  regulation.  In  the  interim,  we 
should  not  try  to  mix  and  narrow  regu- 
lation of  prescription  drugs  with  tax 
provisions  that  relate  to  the  pharma- 
ceutical industry. 

So  I  strongly  hope  that  we  will  reject 
this  amendment  and  that,  instead,  we 
will  keep  our  pharmaceutical  industry 
strong  and  health.v.  generating  jobs, 
generating  patents,  generating  trade 
surpluses  for  the  United  States  and. 
most  importantly,  delivering  the  drugs 
that  will  lengthen  the  lives  of  Amer- 
ican consumers  and  American  citizens. 
That  is  really  the  most  important  con- 
tribution that  this  industry  makes  to 
the  well-being  of  the  country. 

And.  of  course,  you  want  to  tell  peo- 
ple about  these  drugs.  That  is  called 
marketing.  You  want  to  tell  people 
how  they  can  save  their  lives,  lengthen 
their  lives,  and  I  find  that  appropriate. 
Some  things  obviously  are  not  appro- 
priate and  have  been  done.  I  think  the 
industry  recognizes  that  some  market- 
ing excesses  will  be  curtailed.  But  the 
research,  jobs,  patents,  and  the 
wellness  of  American  have  been 
furthered,  I  believe,  by  this  industry 
and  will  not  be  furthered  b.v  this 
amendment. 

Mr.  HATCH.  Mr.  President,  this  has 
been  a  good  debate  on  the  amendment 
offered  by  my  good  friend.  Senator 
Pryor.  It  is  exactly  the  kind  of  sub- 
stantive debate  that  I  think  makes  a 
difference  on  the  Senate  floor,  as  well 
it  should  be. 

I  know  Senator  Pryoh  is  dedicated  to 
this  proposal.  I  have  to  say  that  I  ad- 
mire him  for  that.  I  am  just  sorry  that 
I  have  to  disagree  with  my  good  friend. 
1  am  not  goinf»-  to  go  through  several 
more  pages  of  arguments  and  statistics 
that  I  have  that  address  the  points 
made  by  the  Senator's  amendment. 
Rather.  I  would  conserve  the  time  and 
ask  unanimous  consent  for  those  pages 
to  be  printed  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CANADIAN  HRICK  CONTROL  SYSTEM 

Pryor  Statement: 

"The  creation  of  a  Canadian  Patented 
Medicines  Prices  Review  Board  (PMPRB)  has 
made  the  most  significant  contribution  to 
restraining  prescription  drug  price  inflation 
in  that  nation.  " 

Response: 

Canadian  prescription  drug  prices  are  kept 
artificially  low  at  the  expense  of  Innovation. 
Canada's  pharmaceutical  industry  has  cre- 
ated almost  no  new  drugs  since  patent  pro- 
tection was  limited  there  in  1969. 


Because  of  the  link  of  prices  to  market  ex- 
clusivity, open-ended  compulsory  licensing 
and  discrimination  against  non-Canadian 
products,  the  Canadian  patent  law  is  viewed 
as  the  worst  of  any  OECD  country,  and 
among  the  worst  in  the  world. 

The  U.S.  Trade  Representative,  with 
strong  bi-partisan  support  from  the  Con- 
gress, is  working  to  get  Canada  to  adopt  the 
U.S.  system.  Why  should  we  tell  Canada  that 
we  are  going  to  study  adopting  their  system? 

Ambassador  Carla  Hills  has  written  Sen- 
ator Packwood  urging  us  to  reject  this 
study,  because  of  the  harm  it  could  cause  us 
In  the  GATT  negotiations. 

INDUSTRY  RESPONSE  TO  PUBLIC  CONCERN 

Pryor  Statement: 

"After  almost  three  years  of  continuous 
Congressional  pressure  on  the  drug  industry 
to  be  responsible  players  in  the  health  care 
system,  one  manufacturer  has  said,  and  a 
few  have  implied,  that  they  will  Iteep  their 
prescription  drug  price  increases  on  existing 
drugs  to  the  general  inflation  rate." 

Response: 

At  least  six  major  pharmaceutical  compa- 
nies, responsible  for  about  30%  of  U.S.  drug 
sales,  have  pledged  to  keep  prices  in  line 
with  inflation. 

There  have  been  two  consecutive  annual 
declines  in  drug  price  increases  in  the  Pro- 
ducer Price  Index  for  pharmaceuticals,  from 
9.5  percent  in  1989  to  8.1  percent  in  1990  to  7.1 
percent  in  1991. 

The  1991  increase  was  the  lowest  recorded 
prescription  drug  hike  in  more  than  a  dec- 
ade. 

Seven  companies,  responsible  for  about  a 
third  of  the  U.S.  prescription  drug  market, 
have  pledged  to  give  rebates  given  to  the 
Medicaid  drug  progi-am  to  all  federal  Public 
Health  Service  clinics. 

.JOU  1.0SS  ON  THE  MAINLAND 

Pryor  statement: 

"There  is  some  evidence  to  suggest  that 
[the  Section  936]  tax  credit  encourages  drug 
companies  to  close  U.S. -based  plants,  fire 
workers  and  relocate  to  places  such  as  Puer- 
to Rico." 

Response: 

These  allegations,  by  the  Oil.  Chemical  and 
Atomic  Workers  International  Union  are  ei- 
ther wrong  or  seriously  misleading.  A  num- 
ber of  alleged  plant  closings  never  occurred— 
the  facilities  are  still  in  full  operation. 

While  total  pharmaceutical  industry  em- 
ployment increased  in  Puerto  Rico  by  17.200 
Irom  1970  to  1990.  total  mainland  employ- 
ment for  the  industry  also  increased— by 
89.000  po.sitions. 

DRUG  INDUSTRY  PROFITS 

Pryor  statement: 

"*  *  *  the  drug  industry's  annual  average 
15.5  percent  profit  margin  more  than  triples 
the  4.6  percent  profit  margin  of  the  average 
Fortune  500  company." 

Response: 

Pharmaceutical  industry  profitability  Is 
not  out  of  line  with  other  industries  with 
similar  skills  and  R&D  intensity,  according 
to  Office  of  Technology  Assessment  research. 
OTA  Health  Program  senior  associate  Judith 
Wagner,  PhD.  reported  at  a  Massachusetts 
Institute  of  Technology  symposium  Nov.  20: 
"Estimates  of  pharmaceutical  Industry" 
profitability  by  Congress  may  be  three-  to 
four-fold  too  high,  according  to  results  of  a 
study  prepared  for  the  Office  of  Technology 
Assessment. 

"The  OTA  study  found  that  'the  difference 
in  the  Implied  internal  rate  of  return  be- 
tween pharmaceutical  [companies]  and  other 
firms  Is  about  2%-3%.'  Wagner  reported.  'So 


the  huge  differential  between  pharma- 
ceutical firms  and  other  firms  shown  in  the 
Senate  Aging  Committee  report  has  been 
whittled  away  to  a  much  smaller  difference,' 
she  commented." 

"Wagner  said  that  the  study  for  OTA  em- 
ployed a  relatively  new  methodology,  which 
may  be  more  accurate  than  the  Senate  com- 
mittee's. The  OTA  study  looked  at  88  phar- 
maceutical firms  operating  between  1975  and 
1987  and  compared  them  to  88  nonpharma- 
ceutical  companies  with  similar  "skills'  and 
•R&D  intensity.'  Wagner  said."  (F-D-C  Re- 
ports, Nov.  25,  1991.) 

The  most  recent  Business  Week  1000  found 
that  14  of  the  31  pharmaceutical  companies 
surveyed  either  lost  money  in  1990  or  made 
profits  that  were  less  than  an  investor  could 
get  without  risk  from  a  Treasury  bond. 

I'd  like  to  respond  to  Senator  Pryor's 
statement  that  we  should  accept  the  inter- 
national price  comparison  figures  because 
they  are  Secretar.v  Sullivan's  figures.  Well, 
as  Senator  Pryor  knows.  HHS  did  not  do  a 
survey  of  price  figures  in  the  U.S.  and 
abi'oad.  The  study  was  actually  done  by 
Farmindustria.  the  Italian  pharmaceutical 
manufacturers  association,  and  cited  by  the 
Office  of  the  Inspector  General  of  HHS.  They 
did  not  originate  with  HHS.  I  just  wanted  to 
make  that  clear  that  Senator  Pryor's  figures 
did  not  originate  with  HHS.  but  with  the 
Italian  PMA. 

The  figures  I  used  came  from  data  gathered 
by  the  Organization  for  Economic  Coopera- 
tion and  Development.  Instead  of  looking  at 
the  prices  of  Individual  drug  products,  which 
can  var.y  from  country  to  country  as  I've 
said  simply  because  of  currency  exchange 
fluctuations.  OECD's  figures  reflect  how 
much  is  actually  spent  by  each  citizen,  on 
the  average,  for  his  or  her  pharmaceutical 
products.  OECD  also  uses  a  statistical  meth- 
od of  allowing  for  differences  in  purchasing 
power  among  the  different  countries,  so  that 
lower  earnings  in  one  country  or  higher 
earnings  in  another  are  accounted  for  when 
comparing  what  the  average  person  pays. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  have  an  article 
that  appeared  in  Science  magazine  on 
May  24.  1991.  printed  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Science  magazine.  May  24.  1991] 

Are  Pre.scription  Drug  Prices  High? 

(By  P.  Roy  Vagelos) 

(The  U.S.  pharmaceutical  industry  has 
been  criticized  because  Its  product*  are  per- 
ceived to  be  too  expensive,  yet  prescription 
medicines  remain  the  least  expensive  form  of 
therap.v.  At  this  time,  we  are  experiencing  a 
dramatic  increase  in  the  risks  and  costs  of 
pharmaceutical  research  and  development 
(R&D).  An  example  may  be  seen  in  the  R&D 
history  of  lovastatin.  The  U.S.  pharma- 
ceutical industry  continues  to  lead  the  world 
in  the  discovery  and  development  of  impor- 
tant new  medicines  because  it  assumes 
greater  financial  risk  and  invests  more  of  its 
sales  dollar  in  R&D  than  virtually  any  other 
industry.  Where  such  a  risk  is  posed,  there 
must  continue  to  be  the  potential  for  profits. 
Pharmaceutical  companies  must  set  respon- 
sible prices,  must  keep  price  increases  down, 
and  must  help  improve  access  to  important 
medicines.) 

In  the  pharmaceutical  industry,  the  odds, 
against  success,  whether  statistical  or  finan- 
cial, are  daunting.  Most  research  projects 
fail.  On  average,  according  to  a  new  study  by 


investigators  at  Tufts  University  (1),  it  takes 
12  years,  from  synthesis  to  regulatory  clear- 
ance, to  bring  a  prescription  drug  to  market 
in  America.  The  average  costs,  which  in- 
cludes discovery  and  development,  for  one 
prescription  medicine  Is  S231  million  (2). 

Despite  these  obstacles  and  the  financial 
risks  they  entail,  the  American  pharma- 
ceutical industry  remains  the  world  leader  in 
the  discovery  and  development  of  important 
new  medicines  (3).  However,  there  are  two 
basic  threats  to  that  leadership  position,  as 
witnessed  by  the  decline  In  U.S.  Industry 
share  of  the  worldwide  pharmaceutical  mar- 
ket from  38%  in  1985  to  33%  in  1989  (4).  The 
first  threat  is  to  American  preeminence  in 
basic  biomedical  research,  as  evidenced  by 
the  deterioration  of  our  system  of  science 
education,  the  looming  shortage  of  American 
scientists,  and  the  fact  that  Japanese  Inven- 
tors are  now  often  first  to  arrive  at  the  U.S. 
patent  office  with  basic  research  discoveries 
(5).  The  second  threat  Is  the  possible  regula- 
tion of  pharmaceutical  prices,  which  would 
reduce  the  potential  for  the  profits  necessary 
to  support  the  research  investments  of  phar- 
maceutical firms.  Historically,  in  the  United 
States,  when  a  firm  has  invested  and  worked 
against  the  odds  to  discover,  develop,  and 
market  a  new  medicine,  the  firm  has  been 
free  to  charge  a  price  that  would  produce  re- 
wards for  investors. 

In  recent  years,  however,  pharmaceutical 
companies  have  come  under  mounting  criti- 
cism for  their  prices.  Although  the  pharma- 
ceutical portion  of  the  American  health  care 
dollar  continues  to  shrink  (6).  increases  in 
the  total  cost  of  health  care  have  become  a 
matter  of  concern  to  the  public  and  to  public 
policy-makers.  In  that  context,  the  high  visi- 
bility of  medicines  has  made  them  a  specia4 
focus  of  concern,  especially  because  their 
price  increa.ses.  which  were  negligible 
through  much  of  the  1970s,  usually  exceeded 
the  general  rate  of  Inflation  in  the  1980s  (7). 
This  article  deals  with  the  cost  effectiveness 
of  pharmaceuticals,  their  pricing,  and  their 
profitability,  and  the  fact  that,  as  pressures 
to  contain  prices  are  increasing,  so  too  are 
the  risks  and  cost  associated  with  pharma- 
ceutical R&D.  It  concludes  with  a  look  at 
how  these  factors  might  affect  patient  access 
to  new  medicines  and  the  attendant  industry 
»-esponsibilities. 

COST-EFFEC-riVENESS  OF  PHARMACEUTICALS 

Pharmaceuticals  are  only  a  small  compo- 
nent of  our  nation's  health  care  cost,  ac- 
counting for  only  7%  of  total  U.S.  health 
care  costs,  compared  with  12%  In  1966  (6).  Al- 
though the  primary  goal  of  pharmaceutical 
research  is  to  save  lives  and  ease  suffering,  it 
can  also  save  health  care  dollars.  In  1990 
alone,  for  example,  the  projected  cost  of  car- 
diovascular disease  and  stroke  to  the  U.S. 
economy  was  $95  billion,  including  the  costs 
of  hospital  days,  disability  days,  and  $33  bil- 
lion in  medical  care  expenditures,  not  to 
mention  the  countless  potential  years  of  life 
lost  before  the  age  of  65  (8):  for  acquired 
immunodeficiency  syndrome  (AIDS)  Includ- 
ing the  loss  of  productivity,  the  estimated 
1990  cost  was  $26  billion  (9).  In  1989,  cancer 
cost  the  nation  $100  billion  (10).  and  Alz- 
heimer's disease  cost  $80  billion  (11).  Even  if 
each  of  the  medicines  that  may  eventually 
be  found  to  prevent  or  treat  these  diseases 
became  a  tremendous  commercial  success 
and  generated  $1  billion  a  year  in  sales  [only 
three  medicines  did  that  in  1989  (12)].  patient 
costs  for  the  medicines  would  be  far  less 
than  the  costs  of  the  diseases. 

Viral  diseases  of  childhood  provide  a  strik- 
ing example  of  the  cost-effectiveness  of  mod- 
ern pharmaceuticals.   In   1983,   the   nation's 
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health  bill  for  measles,  mumps,  and  rubella 
vaccination  programs  came  to  $100  million. 
According  to  the  U.S.  Public  Health  Service, 
the  cost  of  these  diseases,  in  contrast  to  the 
cost  of  preventing  them,  would  have  been 
S1.4  billion  (13). 

Studies  suggest  that  Medicaid  expendi- 
tures for  patients  taking  anti-ulcer  medi- 
cines, the  H2  antagonists  cimetidine  and 
ranitidine,  may  be  70%  less  than  for  ulcer  pa- 
tients who  do  not  take  an  H2  antagonist.  The 
reason  is  that  patients  not  taking  an  H2  an- 
tagonist have  a  much  higher  Incidence  of 
hospitalization  and  surgery  than  patients 
who  do  (14).  Other  studies  show  that  anti- 
biotics save  money  by  shortening  hospital 
stays  (15). 

Benign  enlargement  of  the  prostate  gland 
affects  at  least  50%  of  men  over  the  age  of  50 
(16).  Today,  for  those  in  the  advanced  stages 
of  the  condition,  surgery  is  the  only  option 
and  more  than  400,000  prostate  operations  per 
year  are  performed  in  the  United  States, 
with  a  mortality  rate  of  approximately  1% 
and  a  cost  of  nearly  $3  billion  (17).  At  Merck, 
after  15  years  of  development,  a  promising 
new  enzyme  inhibitor  to  control  this  condi- 
tion is  awaiting  marketing  approval  from 
the  U.S.  Food  and  Drug  Administration 
(FDA).  The  drug  Is  designed  to  inhibit  the 
synthesis  of  a  hormone,  dihydrotestosterone, 
that  Is  associated  with  prostate  growth, 
thereby  hopefully  shrinking  the  enlarged 
prostate.  Because  regression  of  the  enlarged 
prostate  is  maintained  and  data  suggest  that 
Proscar  can  halt  the  progression  of  the  dis- 
ease, a  long-term  study  is  planned  to  dem- 
onstrate reduction  in  the  need  for  prostate 
surgery. 

PRICING  AND  PROFITABILITY 

In  terms  of  pricing  I  can  speak  only  for 
Merck  because  it  is  the  only  company  whose 
pricing  procedures  I  am  familiar  with  and 
because  antitrust  laws  prohibit  any  Inter- 
company pricing  discussions  or  practices. 
One  of  the  most  difficult  challenges  faced  in 
marketing  a  new  prescription  medicine  is 
the  question  of  how  much  to  charge  for  it. 
What  is  its  value  to  society?  To  the  individ- 
ual patient?  If  cost-effectiveness  were  the 
final  arbiter  of  pricing  decisions,  most  phar- 
maceutical prices  could  justifiably  be  much 
higher  than  they  are.  At  Merck,  it  is  impor- 
tant to  establish  prices  for  our  products  that 
will  produce  an  appropriate  return  on  our  re- 
search investment  and  maximize  patient  ac- 
cess. If  the  price  is  too  high  and  the  patient 
cannot  afford  the  medicine,  we  have  not  ful- 
filled our  reason  for  existence. 

The  basic  principle  governing  the  free  en- 
terprise system  is  that  free  and  unrestrained 
competition  should  force  fair  prices.  The 
more  segmented  the  industry,  the  truer  that 
is,  and  the  pharmaceutical  industry,  led  by 
Merck. with  a  9.3%  U.S.  market  share  and  a 
4.9%  worldwide  share,  is  highly  competitive. 

Research  and  development  costs  are  a 
major  consideration  in  setting  the  price  of  a 
new  medicine.  In  general,  the  more  expen- 
sive the  research  project,  the  higher  should 
be  the  price  of  the  resultant  medicine.  But 
the  costs  of  R&D  for  a  particular  medicine 
are  difficult  to  determine.  At  Merck,  for  ex- 
ample, our  4500  people  in  research  are  work- 
ing at  any  one  time  to  develop  scores  of  in- 
vestigational compounds  and  to  invent  hun- 
dreds more.  In  less  than  6  weeks  they  work 
1  million  hours.  It  is  Impossible  for  us  to  pull 
out  the  costs  of  the  successful  projects  that 
contribute,  directly  or  indirectly,  to  the  dis- 
covery and  development  of  the  rare 
compound  that  eventually  becomes  a  pre- 
scription medicine.  It  is  also  impossible  for 
us  to  Isolate  costs  for  all  of  the  individual 


projects  that  fall.  What  we  do  know  is  that, 
on  an  industry-wide  basis,  counting  all  of  the 
investments  in  the  failed  and  successful 
projects,  it  costs  $231  million  (1,  2),  on  aver- 
age, to  bring  one  new  prescription  medicine 
to  market  in  the  United  States. 

Prices  of  existing  therapies  and  competi- 
tive products  already  on  the  market  are  an- 
other consideration  in  establishing  the  price 
of  a  new  medicine.  When  we  introduced  the 
anti-ulcer  medicine  famotidine  to  the  U.S. 
market  in  1986,  the  average  price  charged  to 
the  patient  for  one  lO-mg  tablet,  the  usual 
daily  dose,  was  $1.89,  which  was  comparable 
to  the  average  prices  of  $1.83  for  cimetidine 
and  $2  for  ranitidine  (18)  for  equivalent  dos- 
age strengths. 

For  medicines  that  the  company  believes 
are  clearly  superior  to  earlier  products,  we 
do  charge  more.  Such  was  the  case  when,  in 
1987,  we  introduced  lovastatin,  which  the 
FDA  had  placed  on  the  fast  track  for  regu- 
latory approval.  The  $1.57  a  day  cost  to  the 
average  patient  represented  a  premium  over 
the  $1.19  a  day  average  patient  cost  in  1987 
for  gemfibrozil  (18),  the  most  widely  pre- 
scribed cholesterol-lowering  agent  at  that 
time. 

When  pricing  a  new  medicine,  we  also  have 
to  consider  the  number  of  years  of  patent 
protection  remaining.  In  the  United  States 
the  patents  on  most  new  products  from 
other,  nonregulated  industries  are  onl.v 
months  old  when  they  reach  the  market  (19). 
In  contrast,  the  average  patent  life  of  a  pre- 
scription medicine  when  it  reaches  the  U.S. 
market  is  significantly  less  than  the  original 
17-year  patent  term  mandated  by  Congress. 
Although  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984  enables 
the  restoration  of  up  to  5  years  of  patent 
term  on  a  number  of  newly  approved  innova- 
tive drug  products,  this  is  only  a  partial  res- 
toration for  the  years  of  patent  life  lost  dur- 
ing the  development  and  regulatory  approval 
of  a  new  drug.  In  the  best  case,  with  patent 
term  restoration,  we  can  obtain  a  maximum 
of  14  years  of  patent  protection  from  the 
time  of  regulatory  approval.  Through  May 
1990,  the  U.S.  Patent  and  Trademark  Office 
has  granted  77  restorations  of  patents  of 
human  or  animal  drug  products,  resulting  in 
an  average  of  10  years  and  7  months  of  effec- 
tive patent  protection  for  these  drug  prod- 
ucts (20). 

We  always  set  out  to  price  our  products  at 
similar  levels  from  country  to  country.  But 
variations  in  government  price  controls,  ex- 
change rates,  dates  of  new  drug  approval, 
health  care  financing  practices,  and  other 
factors  tend  to  result  in  different  prices  for 
different  countries.  Above  all,  the  company 
assumes  a  responsibilit.v  to  make  its  prod- 
ucts available  to  people  who  need  them.  So 
in  countries  where  we  believe  prices  for  inno- 
vative medicines  are  set  unfairly  low,  we  try 
to  market  our  medicines  at  those  prices 
while  lobbying  for  a  change  in  the  govern- 
ment's pricing  policy. 

The  U.S.  pharmaceutical  industry  has  in- 
troduced a  large  majority  of  the  world's  new 
prescription  medicines.  In  fact,  there  are 
only  three  other  nations  that  have  contrib- 
uted to  drug  R&D  in  a  meaningful  way:  the 
United  Kingdom,  Switzerland,  and  Germany. 
These  four  countries  have  contributed  80%  of 
all  significant  products  introduced  in  the 
last  five  decades,  with  the  United  States 
alone  being  responsible  for  one-half  (3). 
Japan  is  developing  quickly  and  may  join 
this  group  in  the  near  future  (5).  All  five 
countries  encourage  innovation  and  reward 
success  through  pricing  policies  that  are  lib- 
eral, at  least  In  the  establishment  of  Initial 
prices. 


The  perception  of  high  prices  leads  to  a 
perception  of  excessive  returns,  but  an  exam- 
ination of  the  industry's  profitability  brings 
about  a  more  realistic  perspective.  Return 
on  assets  (ROA)  is  the  measure  of  cash  flow 
as  a  percentage  of  gross  assets  and  is  an  ac- 
cepted measure  of  profitability  for  most  in- 
dustries. The  1989  average  ROA  for  eight 
leading  U.S. -based  health  care  companies 
was  approximately  16%  (21).  This  percentage 
was  based  on  an  accounting  methodology 
that  considers  research  to  be  an  expense 
rather  than  an  asset,  and  the  methodology 
does  not  factor  in  the  lengthy  time  period  re- 
quired for  drug  development.  Consequently, 
the  accounting  model  makes  the  ROA  num- 
ber of  the  pharmaceutical  industry  appear 
high  when  compared  to  ROAs  for  other  in- 
dustries. 

In  order  to  provide  a  more  realistic  picture 
of  returns  for  research-intensive  industries, 
an  economic  ROA  model,  based  on  one  devel- 
oped by  Kenneth  Clarkson  at  the  University 
of  Miami,  may  be  used.  In  this  model,  gross 
assets  Include  R&D  expenditures,  which  are 
capitalized  and  amortized  on  the  theory  that 
a  firm's  R&D  expenditures  to  develop  new 
products  are  part  of  the  firm's  economic 
asset  base.  Cash  flow  is  also  adjusted  to  re- 
flect the  capitalization  of  R&D.  The  eco- 
nomic ROA  model  would  lower  the  ROA  re- 
sults for  any  industry,  but  the  effect  would 
be  greatest  for  the  reseaich-intensive  ones. 
The  average  1989  R&D  expenditure,  as  a  per- 
centage of  sales,  for  the  eight  leading  health 
care  companies  was  9%.  as  compared  with 
the  average  of  8%  spent  by  computer  compa- 
nies. 5%  by  chemical  companies.  1%  by  oil 
companies,  and  2%  by  food  companies  (22). 
For  1989,  the  economic  model  gives  an  aver- 
age ROA  for  the  group  of  eight  leading 
health  care  companies  of  approximately  11%, 
much  lower  than  the  16%  computed  by  the 
accounting  model. 

INCREASING  RISKS  AND  CO.STS  OF 
PHARMACEUTICAL  RAD 

The  odds  against  getting  a  compound  to 
market  have  been  cited,  for  some  years  now. 
as  10.000  to  1  (23).  This  means  that  for  every 
10.000  substances  examined.  20  enter  animal 
studies,  and  10  enter  clinical  (human) 
trials— but  only  one  gains  U.S.  FDA  ap- 
proval. Regardless  of  the  statistical  meas- 
urement of  the  odds,  which  is  somewhat  arti- 
ficial and  may  not  reflect  more  recent  ap- 
proaches to  drug  discovery,  the  overall  dif- 
ficulty of  the  tasks  facing  biomedical  re- 
searchers has  actually  increased  over  recent 
years  because  of  the  complexity  of  the  dis- 
eases that  still  plague  us. 

The  latest  estimate  of  the  cost  of  bringing 
a  new  medicine  to  market.  $231  million,  is  al- 
most double  the  amount,  adjusted  for  infla- 
tion, determined  9  years  ago  (24).  The  rea- 
sons for  the  sharp  increase  suggested  by  the 
authors  of  the  study  are  that  the  new  re- 
search technologies  are  expensive,  and  the 
diseases  for  which  treatments  are  being 
sought  are  complex.  Approximately  one-half 
of  the  $231  million  is  the  total  cost  for  work 
on  failed  compounds  plus  all  the  R&D  costs, 
from  researchers'  salaries  to  new  laboratory 
equipment,  for  the  one  successful  compound. 
The  other  half  is  the  capitalized  expendi- 
tures, or  the  so-called  opportunity  cost  of 
having  funds  tied  up  during  the  12-year  pe- 
riod of  development  (1,  2). 

Compounding  the  risk  and  financial  cost  of 
bringing  a  drug  to  market  is  the  shorter 
product  life  cycle  of  new  prescription  medi- 
cines. Generic  drugs  gained  easier,  faster 
entry  to  the  market  with  the  passage  of  the 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984.  But  an  even  greater 


impact  on  the  average  market  life  of  a 
breakthrough  compound  has  come  from  the 
rapid  introduction  of  so-called  follow-up 
medicines,  which  are  chemically  different 
from  the  breakthrough  compound  but  are 
based  on  the  same  mechanism  of  action. 
They  are  introduced  after  the  breakthrough 
drug  has  been  shown  to  be  safe  and  effective 
and  can  compete  with  it  before  its  patent  ex- 
pires. 

Seven  of  ten  marketed  prescription  medi- 
cines do  not  recoup  the  average  cost  of  R&D. 
An  analysis  of  total  sales  performance  of  100 
new  chemical  entity  medicines  introduced 
from  1970  to  1979  showed  that  the  medicines 
barely  recouped  the  total  of  the  R&D  invest- 
ments (25).  If  the  economic  performance  of 
the  anti-ulcer  drug  Tagamet  (cimetidine)  is 
removed,  the  result  for  the  entire  portfolio  is 
lower  than  the  cost  of  R&D.  A  highly  suc- 
cessful breakthrough  product  is  necessary  if 
a  company  is  to  keep  pace  with  RAD  invest- 
ment and  the  cost  of  capital. 

In  1975.  the  year  I  joined  Merck,  the  chief 
executive  officer  was  concerned  that  for 
some  time  the  company  had  introduced  few 
important  new  medicines  in  the  United 
States,  despite  having  spent  approximately 
$500  million  dollars  on  R&D  in  the  previous 
10  years.  But  he  did  not  cut  back.  Instead,  he 
Increased  the  R&D  budget.  The  company  had 
been  experiencing  what  industry  analysts 
call  a  "dry  spell,"  but  the  term  can  be  mis- 
leading because  it  implies  that  research  has 
been  unproductive.  In  Merck's  case,  in  1975, 
the  discovery  work  and  much  of  the  develop- 
ment work  had  been  done  for  several  impor- 
tant new  medicines,  and  the  chief  executive 
was  confident  of  their  eventual  marketing. 
The  result  of  the  company's  persistence— the 
paradox  of  the  high-risk  pharmaceutical 
business  is  that  the  route  to  success  is  to  in- 
vest more — was  the  introduction  of  a  number 
of  important  new  products  for  arthritis,  hos- 
pit.al  infections,  glaucoma,  and  muscle 
spasms.  Another  so-called  "dry  spell"  oc- 
curred for  the  company  from  1979  to  1985 
with  few  product  introductions.  This  was  fol- 
lowed by  an  unprecedented  How  of  new  prod- 
ucts, culminating  in  the  introduction  of 
lovastatin  in  1987. 

The  total  Merck  R&D  expenditure  for  the 
period  1969  to  1989  was  about  $5.7  billion.  For 
the  20  years  from  1969  to  1989,  R&D  expendi- 
tures grew  at  a  compound  annual  rate  of 
over  13%,  and  that  growth  rate  ha.«  Increased 
over  recent  years.  Our  1990  R&D  expenditures 
were  $854  million,  up  from  $750  million  in 
1989.  Some  analysts,  reflecting  American 
businesses'  myopic  view  of  financial  per- 
formance, reported  that  we  were  spending 
too  much  on  R&D  in  1990,  and  that  this  out- 
lay might  possibly  hurt  our  short-term  earn- 
ings. In  1991,  we  intend  to  spend  $1  billion. 

DISCOVKRY  AND  DKVF.LOl'MENT  OF  I.OVA.STATIN 
By  the  time  I  joined  Merck  in  1975,  com- 
pany scientists  had  been  studying  choles- 
terol bio.synthesis  for  more  than  20  years.  I 
decided  we  would  devote  large  resources  to 
the  cholesterol  project  and  use  this  as  a  test 
of  my  belief  that  recent  breakthroughs  in 
the  sciences,  especiall.v  biochemistry  and  en- 
zymology,  had  made  a  rational  research  ap- 
proach feasible.  We  would  focus  on  enzyme 
inhibition  as  a  major  tool  for  the  labora- 
tories because  so  many  of  history's  great 
drugs,  from  aspirin  to  penicillin,  were  even- 
tually shown  to  be  enzyme  inhibitors.  To 
head  the  cholesterol  project  I  selected  Alfred 
W.  Alberts,  who  had  worked  with  me  in  lipid 
biochemistry  at  the  National  Institutes  of 
Health  and  Washington  University.  An  ab- 
breviated chronology  of  the  road  to 
lovastatin  is  presented  below. 


Early  1950s:  Jesse  Huff  and  associates  at 
Merck  began  researching  the  biosynthesis  of 
cholesterol,  building  on  contributions  made 
over  many  years  by  leading  researchers  such 
as  Konrad  Bloch  and  Feodor  Lynen  (26). 

1956:  Karl  Folkers.  Carl  Hoffman,  and  oth- 
ers at  Merck  isolated  mevalonic  acid  (27). 
Huff  and  associates  then  demonstrated  that 
mevalonic  acid  could  be  converted  into  cho- 
lesterol (28). 

1957:  Not  then  aware  of  the  significance  of 
the  discovery  of  mevalonic  acid.  Merck  sci- 
entists continued  through  1956  and  into  1957 
to  look  for  resins  that  would  bind  to  bile 
salts  (derived  from  cholesterol  in  the  liven 
in  the  intestine.  After  having  tested  over  100 
resins,  they  found  that  one  (cholestyramine) 
reduced  cholesterol  from  10  to  15%.  But  the 
sand-like  texture  of  the  product  made  it 
unpalatable,  and  constipation  was  an  un- 
pleasant side  effect. 

1958  to  1959:  3-Hydroxy-3-methylglutaryl- 
coenzyme  A  (HMG-CoA)  reductase,  the  en- 
zyme that  converts  HMG-CoA  into  meva- 
lonic acid,  was  shown  by  Feodor  Lynen. 
Peter  Overath.  and  Nancy  Bucher  at  the  Max 
Planck  Institute  to  be  a  major  rate-limiting 
step  in  cholesterol  synthesis  (29).  Other  in- 
vestigators showed  the  reductase  could  be 
manipulated  by  diet  or  other  environmental 
factors  (30). 

1960s:  The  fibrate  compounds  worked  so 
well  in  rodents  that  many  companies  contin- 
ued research  programs  on  them  throughout 
the  decade.  (It  turned  out  that  rodents  were 
poor  animal  models  for  other  cholesterol- 
lowering  agents.) 

1973:  Michael  S.  Brown  and  Joseph  S.  Gold- 
stein of  the  University  of  Texas  Health 
Science  Center  discovered  the  Importance  of 
receptors  for  low-density  lipoproteins 
(LDLs).  particles  circulating  in  the  blood 
that  carry  most  of  the  blood  cholesterol  (31). 

Andrew  Kandutsch  and  Harry  Chen  of  the 
Jackson  Laboratory  in  Bar  Harbor  (32)  and 
Brown  and  Goldstein  (33)  reported  that 
oxygenated  sterols  decreased  the  activity  of 
HMG-CoA  reductase  in  cultured  cells.  Merck 
and  other  companies  pursued  the  lead,  but 
this  class  of  compounds  proved  unsuccessful. 
Sterols  were  effective  in  vitro  but  not  in  ani- 
mal experiments. 

1974:  Merck  scientists  set  up  a  cell  culture 
a.ssay  in  an  attempt  to  identify  substances 
that  were  potent  specific  inhibitors  of  the 
enzymes  of  cholesterol  synthesis. 

1976:  In  work  that  began  at  Washington 
University  in  1974  and  ended  at  Merck  in 
1975.  Alberts.  T.  Y.  Chang,  others,  and  I 
showed  that  animal  cells  with  a  single  en- 
zyme defect  lost  the  ability  to  make  choles- 
terol and.  as  a  result,  lost  their  viability. 
When  such  cells  were  supplemented  with 
cholesterol,  they  grew  normally  (34).  In 
Japan.  Akira  Endo  and  co-workers  succeeded 
in  isolating  a  compound,  called  compactin. 
and  showed  that  it  was  a  specific  inhibitor  of 
HMG-CoA  reductase  and  that  it  functioned 
in  vivo  to  block  cholesterol  synthesis  and 
lower  cholesterol  levels  in  the  blood  (35). 

Fall  1978:  After  spending  3  years  developing 
systems  to  search  effectively  for  HMG-CoA 
reductase  inhibitors  in  an  assay  that  meas- 
ured the  formation  of  mevalonic  acid  from 
HMG-CoA.  Alberts  and  staff  began  screening 
microbial  extracts.  At  the  beginning  of  the 
second  week  of  testing.  Chen  noted  that  no 
mevalonic  acid  had  formed  in  one  particular 
assay.  Retesting  of  the  sample  confirmed  its 
inhibitory  activity  (36).  It  is  unusual  to  meet 
with  such  quick  success;  frequently,  thou- 
sands of  samples  have  to  be  tested. 

December  1978:  Alberts  showed  that  the  ex- 
tract prepared  from  the  organism  blocked 
cholesterol  synthesis  in  cultured  cells  (36). 


February  1979:  Hoffman,  who  helped  dis- 
cover mevalonic  acid  22  years  earlier,  and  as- 
sociates isolated  the  pure  inhibitor, 
lovastatin,  from  the  fungal  microorganism 
that  was  identified  as  Aspergillus  terreus 
(36).  Endo  isolated  monacolln  K,  a  compound 
identical  to  lovastatin,  from  a  different  or- 
ganism, and  he  filed  for  a  Japanese  patent, 
based  on  inhibitory  activity  alone,  without 
providing  structural  data  (37). 

June  1979:  Merck  filed  for  a  U.S.  patent  on 
lovastatin,  complete  with  structural  details. 

August  1979:  Merck  scientists,  after  crys- 
tallizing lovastatin  and  implementing  spe- 
cial isolation  and  fermentation  techniques, 
undertook  animal  toxicology  studies  (38). 

April  1980.  Clinical  trials  began  (39). 

September  1980:  I  made  the  decision  to  dis- 
continue clinical  trials  of  lovastatin  because 
of  rumors  (to  this  day  never  substantiated) 
that  the  closely  related  compound, 
compactin,  caused  certain  cancers  in  dogs. 
Nothing  we  had  seen  with  lovastatin  had 
given  us  any  cause  for  concern,  but  we  could 
not  ignore  the  rumors  about  a  chemically  re- 
lated HMG-CoA  reductase  inhibitor.  It  ap- 
peared that  the  lovastatin  project  was  dead. 

November  1980:  A  patent  was  granted  for 
lovastatin  in  the  United  States  (40)  and  sub- 
sequentl.v  in  a  number  of  countries  abroad. 
In  other  countries,  patents  went  to  Sankyo 
for  monacolin  K. 

July  1982:  Merck  made  lovastatin  avail- 
able, under  an  arrangement  approved  by  the 
U.S.  FDA,  to  several  prominent  clinicians, 
including  Roger  Illingworth  of  Oregon 
Health  Sciences  University  and  Scott 
Grundy  and  David  Bilheimer  of  the  Univer- 
sit.v  of  Texas,  who  had  asked  for  it  to  treat 
patients  with  severe  hypercholersterolemia 
uniesponsive  to  available  agents.  The  drug 
showed  dramatic  activity  in  lowering  LDL 
cholesterol  and  total  cholesterol  in  the 
blood,  with  very  few  side  effects  (41). 

August  1982:  We  reinstituted  animal  stud- 
ies. 

May  1984;  We  began  long-term  toxicology 
studies  in  dogs  and  large-scale  clinical  tests 
in  patients  at  high  risk  of  coronary  disease. 
Clinical  results  were  apparent  within 
months.  No  agent  had  ever  effected  such  dra- 
matic drops  in  cholesterol  levels.  The  drug 
was  well  tolerated,  unlike  some  previous 
cholesterol-lowering  agents  (38). 

October  1986:  The  results  of  our  long-tenm 
toxicology  studies  in  dogs  were  analyzed. 
The  studies  included  extremely  high  doses. 
No  tumors  were  noted  (38). 

14  Novemljer  1986-  We  sent  our  New  Drug 
Application  (NDA)  to  the  U.S.  FDA:  160  vol- 
umes of  human,  animal,  and  in  vitro  data. 

31  August  1987:  Lovastatin  was  given  FDA 
approval  for  patients  with  high  cholesterol 
levels  that  could  not  be  reduced  by  diet.  The 
drug  was  later  approved  for  marketing  in  42 
additional  countries. 

The  reports  of  dramatic  medical  results 
from  lovastatin  therapy  had  been  coming  to 
us  since  1982.  Total  cholesterol  levels  of  300 
mg/dl  and  above  dropped  to  around  200,  to 
the  initial  astonishment  of  the  physicians 
conducting  the  trials.  Patients  with  blood 
cholesterol  levels  of  450  mg/dl  and  above,  who 
had  undergone  coronary  bypass  surgery,  and 
in  some  cases  cardiac  transplants,  had  de- 
creases, within  weeks,  of  30%  or  more  in 
blood  cholesterol  (42).  We  believed  we  had 
produced  a  breakthrough  medicine.  Our 
NDA.  which  the  FDA  approved  in  just  9 
months,  included  data  on  more  than  1200  pa- 
tients, and  the  agency  judged  the  drug  to  be 
safe  and  effective.  But,  to  be  sure  that  there 
were  no  side  effects  too  rare  to  be  picked  up 
in  clinical  trials,  we  carefully  monitored  its 
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use  after  marketing:  approval  because  that  Is 
the  ultimate  test  of  any  new  medicine— Its 
use  by  many  patients  In  uncontrolled  set- 
tings. Extensive  scientific  studies  further  de- 
fined safety  and  efficacy. 

IMPROVING  PATIENT  ACCESS  TO  MEDICINES 

The  history  of  the  discovery  and  develop- 
ment of  lovastatin  illustrates  well  the  inter- 
dependence of  basic  and  applied  pharma- 
ceutical research,  as  well  as  how  long,  tortu- 
ous, and  risky  the  pharmaceutical  discovery 
and  development  process  can  be.  Only  the  po- 
tential for  significant  reward  would  assure 
continued  Investor  support  for  such  high- 
risk  investment.  Innovative  pharmaceutical 
companies  are  in  business  to  make  money,  as 
well  as  to  market  new  medicines,  and  unless 
they  do  both,  they  would  be  out  of  business, 
and  the  flow  of  new  medicines  would  be  re- 
duced. 

At  the  same  time,  a  pharmaceutical  com- 
pany should  recognize  the  importance  of  ex- 
ercising price  restraint.  Figure  I  compares 
the  price  Index  of  Merck  medicines,  the 
Consumer  Price  Index  (CPI).  and  Merck's 
spending  on  R&D.  Between  1969  and  1973. 
while  inflation  pushed  consumer  prices  up 
substantially.  Merck  had  virtually  no  price 
increases.  During  the  rest  of  the  1970s.  Merck 
did  raise  prices  periodically,  but  still  at 
rates  much  lower  than  inflation. 

During  the  1980s,  in  order  to  narrow  the 
gap  between  the  CPI  and  the  Merck  price 
Index  and  thus  recover  some  portion  of  what 
we  had  lost  to  inflation,  we  increased  prices 
faster  than  the  rate  of  inflation  during  the 
decade.  Over  the  full  20  years,  however,  the 
CPI  rose  from  100  to  336  (43)  while  Merck's 
price  index  increased  significantly  less, 
reaching  287  in  1989.  Meanwhile,  the  compa- 
ny's spending  for  research  and  development 
over  the  20-year  span  rose  much  more  rap- 
idly, up  from  an  index  of  100  in  1969  to  more 
than  1200  in  1989.  In  both  1989  and  1990.  our 
price  increases  amounted  to  4.7  percent, 
lower  than  the  rate  of  inflation  for  each  year 
and  also  well  below  the  pharmaceutical  in- 
dustry average.  Merck's  price  Increases  on 
individual  product  lines  ranged  from  0  to  5 
percent. 

Last  year,  Merck  announced  a  goal  of 
keeping  future  price  increases  within  the 
rate  of  inflation  in  the  United  States  and  of 
generally  limiting  price  actions  to  one  per 
year,  given  stable  market  conditions  and 
government  policies  that  are  supportive  of 
innovation.  Responsible  pricing  and  distribu- 
tion practices  can  help  ensure  that  patients 
can  obtain  the  medicines  they  need.  The  spe- 
cial nature  of  its  products  demands  that  the 
pharmaceutical  industry,  more  than  perhaps 
any  other,  be  responsive  to  social  needs. 

Merck  also  announced  last  year  the  Equal 
Access  to  Medicines  Program  aimed  at  over- 
coming the  current  lack  of  availability  of 
some  important  medicines  to  poor  people 
under  Medicaid.  In  return  for  a  discount  that 
reflects  a  pharmaceutical  manufacturer's 
lowest  U.S.  prices,  states  would  include  more 
open  access  to  medicines,  particularly  new 
medicines,  under  their  Medicaid  plans.  A  ma- 
jority of  states  quickly  accepted  the  Merck 
program.  In  October  1990.  Congress  enacted 
legislation  that  substantially  incorporated 
the  policies  embodied  in  the  Equal  Access  to 
Medicines  Program.  The  legislation  will  fa- 
cilitate price  discounts  for  the  state  and  fed- 
eral Medicaid  programs  and  mandate  that  all 
50  states  provide  more  open  access  to  medi- 
cines. 

Special  efforts  must  be  made  to  get  impor- 
tant medicines  to  the  poor  in  developing 
countries.  In  1987.  Merck  announced  that  we 
would    donate    our    breaktiu-ough    medicine 


ivermectin,  for  the  control  of  river  blindness 
(onchocerciasis),  wherever  it  is  needed  for  as 
long  as  it  is  needed.  In  most  cases,  a  single 
yearly  treatment  with  Ivermectin  would  pre- 
vent the  ravages  of  onchocerciasis,  a  cen- 
turies-old parasitic  disease  that  now  affects 
an  estimated  18  million  people— primarily  in 
West  and  Central  Africa  but  also  in  Central 
and  South  America— and  threatens  85  mil- 
lion more.  This  effective  and  well-tolerated 
drug  has  been  called  one  of  the  most  impor- 
tant breakthroughs  in  tropical  medicine  in 
this  century  (44). 

Merck  did  not  set  out  originally  to  give 
the  product  away;  however,  most  of  the  peo- 
ple who  need  it  are  poor  and  live  in  remote 
places.  After  months  of  discussions  with 
international  aid  organizations  that  were 
prospective  buyers,  we  realized  that  the 
process  of  obtaining  funding  for  purchases  of 
ivermectin  would  take  too  long.  Meanwhile, 
people  were  suffering  and  sometimes  going 
blind. 

More  than  a  million  people  are  covered  by 
ivermectin  treatment  programs  to  date.  But 
the  medicine  must  somehow  reach  millions 
more.  If  we  can  reach  a  sufficient  numbe*-  of 
people,  the  disease  can  be  controlled  as  a 
major  public  health  problem.  In  theory,  river 
blindness  could  even  be  eradicated,  provided 
it  were  possible  to  have  every  person  harbor- 
ing the  parasite  take  ivermectin  annually 
for  at  least  10  years.  Merck  is  committed  to 
trying. 

When  Merck  management  was  debating 
whether  to  donate  ivermectin  for  the  control 
of  river  blindness,  we  considered  many  fac- 
tors, including  the  loss  of  potential  revenues, 
the  major  marketing  challenge  involved  in 
getting  the  medicine  to  people  in  remote 
areas  of  the  world,  and  the  question  of  what 
impact  the  donation  would  have  on  research 
for  tropical  diseases.  Would  the  donation  be 
a  disincentive  to  other  firms?  Since  making 
the  donation  decision,  we  have  heard  no  crit- 
icism. 

The  innovation-based  pharmaceutical  in- 
dustry is  committed  to  improving  the  qual- 
ity of  health  care  through  pharmaceutical 
research.  That  commitment  must  extend  to 
keeping  prescription  drug  prices  at  reason- 
able levels,  for  good  new  therapies  are  use- 
less if  patients  cannot  access  them.  If  a  phar- 
maceutical company  can  meet  these  de- 
mands of  the  market — Innovation  and  rea- 
sonable pricing— profit  will  follow. 
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Mr.  HATCH.  Mr.  President.  Science  Is 
published  by  one  of  the  Nation's  lead- 
ing: scientific  societies,  the  American 
Association  for  the  Advancement  of 
Science.  This  particular  article  is  by  P. 
Roy  Vagelos,  who  is  chairman  of  the 
Merck  Pharmaceutical  Co.,  and  enti- 
tled "Are  Prescription  Drug  Prices  Too 
High?" 

I  commend  it  to  my  colleag-ues  and 
hope  they  will  take  some  time  to  read 
it.  I  think  it  blows  all  of  those  argu- 
ments on  the  other  side  to  bits. 

Finally.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  13  letters 
that  I  have  in  my  possession  that  we 
have  received  from  a  variety  of  organi- 
zations in  our  country. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  SECRETARY  OF  HEALTH 

AND  Human  Services. 
Washington.  DC.  March  6.  1992. 
Hon.  Lloyd  Bentsen. 

Chairinan.  Committee  on  Finance.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  a  report  on  S.  2000.  a  bill 
"To  provide  for  the  containment  of  prescrip- 
tion drug  prices  by  reducing  certain  non-re- 
search related  tax  credits  to  pharmaceutical 
manufacturers,  by  establishing  the  Prescrip- 
tion Drug  Policy  Review  Commission,  by  re- 
quiring a  study  of  the  feasibility  of  estab- 
lishing a  pharmaceutical  products  price  re- 
view boaril.  and  by  requiring  a  study  of  the 
value  of  Federal  subsidies  and  tax  credits 
given  to  pharmaceutical  manufacturers,  and 
for  other  purposes." 

We  believe  S.  2000  could  increase  drug 
prices  and  harm  the  economy  of  Puerto  Rico, 
would  inappropriately  affect  tax  incentives, 
would  require  unnecessary  Medicare  dem- 
onstrations, could  weaken  the  U.S.  patent 
system  and  impair  the  attainment  of  Con- 
gre.ssionally  mandated  intellectual  property 
objectives  in  other  countries,  and  would  re- 
quire us  to  perform  a  study  outside  the  range 
of  this  Department's  expertise.  Con- 
sequently, if  S.  2000  were  presented  to  the 
President,  I  would  recommend  that  he  veto 
it. 

S.  2000  would  reduce  the  tax  credit  avail- 
able to  drug  manufacturers  operating  in 
Puerto  Rico,  to  the  extent  that  increases  in 
prescription  drug  prices  exceed  the  consumer 
price  index. 

By  October  1.  1992.  the  Secretary  of  Health 
and  Human  Services  would  have  to  establish 
at  least  15  demonstration  projects  that 
would  last  5  fiscal  years  to  assess  the  impact 
on  cost,  quality  of  care,  and  access  to  pre- 
scription drugs  of  developing  a  Medicare  out- 
patient prescription  drug  benefit  and  the  im- 
pact on  cost  and  quality  of  care  of  extending 
coverage  of  outpatient  prescription  drugs  to 
Medicare  beneficiaries  served  by  community 


health  centers.  The  demonstrations  would 
provide  coverage  to  all  drugs  and  biologicals 
approved  by  the  Food  and  Drug  Administra- 
tion and  all  medically  accepted  indications 
listed  in  the  three  national  drug  compendia. 
There  would  be  a  Drug  Use  Review  Board 
that  would  recommend  the  design  and  devel- 
opment of  the  drug  'oenefit,  establish  pro- 
spective and  retrospective  drug  use  review, 
and  develop  educational  interventions. 

The  bill  would  establish  a  Medicare  Out- 
patient Prescription  Drug  Trust  Fund  for  the 
demonstrations.  Up  to  $200  million  would  be 
available  for  the  demonstrations  for  fiscal 
years  1993  through  1997  (adjusted  annually 
for  cost-of-living  increases).  The  funding 
would  come  from  the  reduction  in  the  Puerto 
Rico  tax  credit. 

S.  2000  would  also  establish  a  Prescription 
Drug  Policy  Review  Commission,  appointed 
by  the  Director  of  the  Congressional  Office  of 
Technology  Assessment,  to  make  annual  re- 
ports on  national  and  International  drug  is- 
sues, and  to  make  a  special  report  on  the  im- 
plementation of  a  price  review  mechanism 
and  possible  changes  to  U.S.  patent  law. 

Lastly,  the  bill  would  require  the  Sec- 
retary to  report  on  Federal  subsidies  and  in- 
centives provided  to  the  pharmaceutical  in- 
dustry and  would  require  pharmaceutical 
manufacturers  under  the  Medicaid  Program 
to  report  average  price  of  products  sold  in 
Canada,  Australia  and  the  European  Eco- 
nomic Community. 

Our  concerns  are  multiple.  First,  with  re- 
gard to  the  bill's  effects  on  Puerto  Rico,  we 
believe  that  tampering  with  the  current  tax 
credit  will  result  in  higher  pharmaceutical 
prices  should  the  reduced  attractiveness  of 
production  in  Puerto  Rico  cause  pharma- 
ceutical manufacturers  to  move  their  facili- 
ties elsewhere.  Not  only  would  consumer 
prices  be  increased,  but  the  movement  of 
manufacturers  from  Puerto  Rico  to  foreign 
countries  or  the  mainland  would  result  in  de- 
creased employment  and  revenues  in  Puerto 
Rico.  We  cannot  estimate  the  magnitude  of 
this  adverse  impact  on  Puerto  Rico  but  be- 
lieve it  would  be  substantial.  It  would  also 
jeopardize  the  benefits  of  Puerto  Rico  not  di- 
rectly affected  if  increased  welfare.  Medic- 
aid, and  other  costs  resulted.  The  Committee 
should  obtain  estimates  of  the  magnitude  of 
this  potential  loss  to  Puerto  Rico  before  con- 
sidering such  a  potentially  disruptive  and  se- 
rious action. 

Second,  the  mechanism  for  identifying 
firms  which  would  be  at  risk  of  reduced  tax 
credit  for  production  in  Puerto  Rico  strikes 
fundamentally  at  the  exercise  of  the  free 
market  and  pricing.  The  bill  penalizes  manu- 
facturers for  any  drug  product  whose  sale 
price  increased  faster  than  the  consumer 
price  index.  This  makes  no  allowance  for 
changes  in  supply  and  demand  for  raw  or  fin- 
ished products.  Moreover,  to  escape  the  tax 
penalty  proposed  In  S.  2000.  manufacturers 
would  have  substantial  incentives  to  intro- 
duce new  products  at  the  highest  possible 
price  in  order  to  show  subsequent  reductions 
in  pricing  consistent  with  the  consumer 
price  index.  We  believe  these  incentives  are 
perver.se,  unintended,  and  undesirable. 

Third,  with  regard  to  demonstrations  of  a 
Medicare  drug  benefit,  we  note  that  much  of 
the  information  to  be  provided  through  the 
proposed  demonstrations  is  already  available 
and  that  the  demonstrations  themselves  ap- 
pear to  be  a  back  door  effort  to  establish  a 
Medicare  drug  benefit.  Such  a  benefit  was  a 
key  component  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  which  Congress,  under 
substantial  pressure  from  putative  bene- 
ficiaries,   repealed.    In    addition,    the    dem- 


onstrations would  be  burdensome  to  admin- 
ister and  at  best,  marginally  useful.  There 
are  other  sources  from  which  we  can  obtain 
desired  information.  For  example,  millions 
of  beneficiaries  receive  drug  benefits  through 
various  Medigap  plans.  In  addition,  drug  uti- 
lization review  programs  currently  exist  in 
Medicaid  and  In  various  private  plans.  It 
would  be  possible  to  study  the  impact  of  cov- 
erage through  these  vehicles. 

Fourth,  the  amount  of  funds  available  for 
the  demonstrations  is  dejjendent  on  the  ex- 
tent to  which  increases  in  prescription  drug 
prices  exceed  the  consumer  price  index.  De- 
pending on  how  drug  manufacturers  respond 
to  the  tax  disincentives,  funding  for  the  dem- 
onstrations could  fluctuate  greatly  from 
year  to  year  or  may  not  be  available  at  all. 
This  uncertainty  could  disrupt  Medicare  t)en- 
efits  and  jeopardize  the  research  objectives 
of  the  demonstrations. 

Fifth,  the  bill  directs  us  to  perform  a  study 
of  Federal  subsidies  and  incentives  to  the 
pharmaceutical  industry.  This  study  would 
cover  a  wide  range  of  economic  effects  of 
tax,  patent,  and  other  policies,  both  domesti- 
cally and  abroad.  This  Department  has  no 
particular  expertise  either  in  the  marketing 
and  pricing  of  pharmaceutical  products  or  in 
the  economic  analysis  of  private  industry. 
Such  a  study,  to  the  extent  possible  at  all. 
would  be  far  more  appropriately  lodged  in 
the  Federal  Trade  Commission  or  other 
agencies  with  the  requisite  skills  and  exper- 
tise in  industrial  economic  analysis. 

Finally,  the  bill  authorizes  the  Review 
Commission  to  study  and  suggest  how  the 
United  States  might  implement  a  pharma- 
ceutical price  review  mechanism  and  provide 
incentives  for  U.S.  companies  to  price  their 
patented  products  "fairly"  through  possible 
grant  of  compulsory  licenses  on  patents  or 
limiting  the  period  of  market  exclusivity. 
The  suggestions  would  significantly  weaken 
the  U.S.  patent  system;  be  contrary  to  Con- 
gressionally  mandated  bilateral  and  multi- 
lateral negotiating  objectives  in  the  area  of 
intellectual  property  protection:  and  negate 
previous  congressional  action  that  provided 
patent  term  restoration  for  some  pharma- 
ceutical products  and  increased  market  ex- 
clusivity to  encourage  research  and  develop- 
ment of  orphan  drugs.  Provisions  permitting 
grant  of  compulsory  licenses  would  be  copied 
by  our  trading  partners  and  could  be  imple- 
mented in  a  manner  that  harms  U.S.  trade 
interests. 

S.  2000  affects  revenues:  therefore,  it  is 
subject  to  the  pay-as-.vou-go  requirements  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990.  Preliminary  scoring  estimates  of  this 
bill  are  under  development. 

In  conclusion,  if  this  bill  were  sent  to  the 
President  for  his  approval.  I  would  have  to 
recommend  that  he  veto  it. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

Louis  w.  Sullivan,  M.D. 

The  U.S.  Trade  Representative, 
Executive  Office  of  the  President. 

Washington.  DC.  March  9.  1992. 
Hon.  BOB  Packwood. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Packwood:  Thank  you  for 
your  letter  of  March  6.  1992.  regarding  a  pro- 
posal in  S.  2000  for  a  commission  to  study 
the  use  of  compulsory  licensing  of  patents  as 
a  way  to  contain  the  prices  of  pharma- 
ceutical products.  The  Administration's 
longstanding  position  has  been  to  negotiate 
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International  agreements  establishing;  a 
minimum  20-year  patent  term  and  eliminat- 
ing any  discriminatory  compulsory  licensing 
rules.  For  example.  Canada  has  compulsory 
licensing  rules  that  are  far  less  favorable  for 
pharmaceutical  inventions  than  other  inven- 
tions. For  years,  we  have  sought  to  elimi- 
nate this  discrimination  because  it  precludes 
U.S.  holders  of  pharmaceutical  patents  from 
reaping  the  full  rewards  of  their  innovation. 

I  share  your  concern  that  the  compulsory 
licensing  study  in  sec.  6(d)(2)(D)  of  S.  2000 
could  be  contrary  to  our  trade  policy  and  un- 
dermine our  trade  negotiating  objectives. 
For  example,  the  "Dunkel  text"  of  the  intel- 
lectual property  agreement  in  the  Uruguay 
Round  both  establishes  a  minimum  20-year 
patent  term  and  prohibits  discrimination 
based  on  the  field  of  technology  with  respect 
to  the  enjoyment  of  patent  rights.  While  not 
yet  agreed,  as  you  know,  the  Dunkel  text 
would  prohibit  precisely  the  type  of  dis- 
criminatory compulsory  licensing  system 
that  S.  2000  would  recjuire  be  studied. 

Therefore,  sec.  6(d)(2)(D)  has  the  potential 
to  lead  to  U.S.  actions  that  could  undermine 
our  trade  negotiating  objectives.  More  im- 
mediately, it  could  be  used  as  ammunition 
by  foreign  governments  and  foreign  private 
parties  opposing  the  patent  reforms  sought 
so  vigorously  and  long  by  the  United  States. 
For  these  reasons,  I  believe  that  the  provi- 
sion should  be  dropped  from  S.  2000.  or  at 
least  that  its  specific  reference  to  compul- 
sory licensing,  as  well  as  the  shortening  of 
the  period  of  market  exclusively,  be  deleted. 
Perhaps  some  studies  may  be  innocence,  but 
this  particular  study  could  be  quite  counter- 
productive to  longstanding  trade  objectives, 
toward  which  we  have  made  substantial  re- 
cent progress. 
Sincerely. 

Carla  a.  Hii.ls. 

Commonwealth  of  Puerto  Rico. 

Office  of  the  Governor. 
San  Juan.  PR,  March  9.  1992. 
Hon.  David  Pryor. 
U.S.  Senate.  Washingtoyi.  DC. 

DEAR  Senator  Pryor:  On  March  2.  Con- 
gressman Antonio  J.  Colorado,  then  our  Sec- 
retary of  State,  wrote  to  you  to  express  his 
views  on  S.  2000,  the  "Pre-scription  Drug  Cost 
Containment  Act  of  1991."  As  Governor  of 
the  Commonwealth  of  Puerto  Rico,  I  would 
like  to  state  clearly  our  Government's  posi- 
tion on  that  bill. 

As  Congressman  Colorado  indicated,  the 
U.S.  citizens  of  Puerto  Rico  share  your  con- 
cern about  the  rising  costs  of  health  care.  .\s 
you  know,  we  have  very  limited  participa- 
tion in  the  Medicaid  program  and  receive 
lower  reimbursement  rates  under  the  Medi- 
care program.  Furthermore,  our  per  capita 
income  is  half  of  that  of  the  poorest  state  of 
the  Union  while  medical  costs  follow  closely 
that  of  the  States.  Our  need  for  affordable 
health  care  is  therefore  of  primary  concern 
to  all  Puerto  Rican  citizens. 

Neverthless.  we  strongly  object  to  the  in- 
trusive approach  embodied  in  S.  2000.  In  an 
effort  to  control  the  price  of  drugs.  S.  2000 
puts  in  jeopardy  the  presence  of  the  pharma- 
ceutical industry  in  Puerto  Rico,  one  of  this 
most  important  components  of  Puerto  Rico's 
industrial  sector  that  has  proven  to  be  cru- 
cial for  the  sustainment  of  the  Common- 
wealth's economic  development. 

Over  the  past  40  years.  Section  938  has  been 
the  backbone  of  the  Islands  remarkable  eco- 
nomic development.  In  spite  of  the  growth 
accomplished,  Puerto  Rico  continues  to  lag 
substantially  behind  the  mainland,  suffering 
from  a  current  unemployment  rate  of  more 


than  17  percent.  Using  the  938  economic  de- 
velopment program  as  a  device  to  control 
one  segment  of  the  rising  cost  of  health  care 
would  lead  to  the  relocation  of  manufactur- 
ing operations  abroad,  from  where  the.v 
would  not  be  penalized.  The  end  result  will 
be  the  further  loss  of  jobs  of  U.S.  citizens. 

The  pharmaceutical  industry  has  made  a 
special  contribution  to  Puerto  Rico's  human 
and  economic  development.  Not  only  has  the 
industry  invested  heavily  in  plant  and  equip- 
ment, but  it  has  employed,  trained  and  pro- 
moted to  the  highest  ranks  of  management 
over  20,000  of  our  citizens.  The  industry  has 
played  a  significant  role  in  the  consolidation 
of  a  stable  middle-class  in  Puerto  Rico  pro- 
viding its  employees  with  the  highest  wage 
and  benefit  compensation  available  in  our 
manufacturing  community.  Likewise,  this 
industry  has  stimulated  the  growth  of  our 
locally-owned  businesses,  by  leading  the  way 
in  purchase  of  goods  and  services  from  local 
suppliers,  with  a  high  multiplier  affect  on 
additional  jobs  all  over  the  island. 

Puerto  Rico  has  not  been  the  only  bene- 
ficiary of  the  Section  938  relationship  with 
the  pharmaceutical  industry,  the  U.S.  main- 
land has  benefited  as  well.  The  pharma- 
ceutical industry  is  currently  responsible  for 
the  largest  share  of  Puerto  Rico's  exports 
outside  the  mainland,  making  an  important 
contribution  to  the  United  States'  balance  of 
payments.  In  addition,  revenues  that  are  re- 
patriated to  the  U.S.  have  enhanced  the  re- 
search and  development  capabilities  and 
thus  the  International  competitiveness  of 
U.S.  pharmaceuticals. 

We  believe  that  S.  2000  wrongly  penalizes 
Puerto  Rico's  crucial  development  program 
in  an  attempt  to  artificially  control  market 
forces  through  the  Internal  Revenue  Code.  It 
is  our  belief  that  rather  than  instituting  a 
penalty  mechanism  over  one  segment  of  the 
health  industry,  any  policy  option  should  ad- 
dress the  root  causes  of  the  overall  health 
care  system. 

Cordially, 

Rafael  Hernandez  Colon. 

National  urban  league.  Inc.. 
New  York.  NY.  February  20.  1992. 
Hon.  David  Pryor. 

Chairman.  Senate  Special  Committee  on  Aging. 
U.S.  Seriate.  Washington.  DC 

Dear  Senator  Pryor:  After  a  careful  anal- 
ysis and  review,  the  National  Urban  League 
cannot  support  the  Prescription  Drug  Cost 
Containment  Act  of  1991  (S.  2000).  Given  that 
African  Americans  already  suffer  from  tre- 
mendous disparities  in  health  status,  health 
care  coverage,  and  access,  we  find  that  S. 
'2000  would  further  exacerbate  an  already  in- 
tolerable health  situation  for  those  of  our 
constituency. 

For  various  reasons,  poor  people, 
uneducated  people,  and  minorities  get  sick 
more  often  and  die  younger  than  others.  This 
sad  fact  of  life  can  be  dealt  with  in  various 
ways — through  "lifestyle"  education,  social 
programs,  etc.  But.  for  the  foreseeable  fu- 
ture, these  groups  will  simply  need  more 
medical  interventions  than  others.  And  one 
of  the  best — and  most  cost  effective — forms 
of  medical  intervention  lies  in  prescription 
medicines.  Therefore,  measures  that  discour- 
age the  development  of  medicines  are  not  in 
the  best  interest  of  Americas  poor  and  mi- 
nority groups. 

We  agree  that  something  must  be  done  to 
guarantee  the  poor  access  to  life-saving 
drugs  that  do  get  developed.  But.  if  the  medi- 
cines are  never  developed  because  of  lack  of 
incentives,  this  will  be  purely  an  academic 
issue. 


The  National  Urban  League  looks  forward 
to  working  with  you  and  your  staff  to  de- 
velop other  alternatives  and  proposals  to  S. 
2000. 

Sincerely. 

Robert  McAlpine. 
Director,  Policy  and  Government 

Relations. 

U.S.  Cha.vber  of  Commerce. 
Legislative  and  Public  Affairs. 

Washington.  DC.  March  6.  1992. 
Mkmber.s  of  the  United  States  Senate: 

Senator  David  Pryor  plans  to  offer  S.  2000. 
the  Prescription  Drug  Cost  Containment  Act 
of  1991.  as  an  amendment  to  the  economic 
growth  legislation  approved  by  the  Senate 
Finance  Committee.  Senator  Pryor's  pro- 
posal would  reduce  tax  credits,  currently 
available  under  Section  936  of  the  Internal 
Revenue  Code,  for  pharmaceutical  drug  com- 
panies that  raise  prices  at  a  rate  faster  than 
the  increase  in  the  Consumer  Price  Index 
(CPI).  The  U.S.  Chamber  of  Commerce  be- 
lieves Section  936.  since  Its  inception  In  the 
late  1940s,  has  functioned  successfully  for  the 
national  economy,  consumers,  and  the  econ- 
omy of  Puerto  Rico.  Further,  we  believe  Sen- 
ator Pryor's  proposed  amendment  would 
amount  to  de  facto  price  controls  on  pharma- 
ceuticals. 

One  of  the  few  issues  economists  can  agree 
upon  in  public  policy  Is  the  negative  effects 
price  controls  have  on  the  production  and 
supply  of  any  good.  If  prices  are  mandated  at 
a  level  below  what  the  market  would  allow, 
the  inevitable  result  is  a  shortage  in  supply. 
While  the  long,  price-control-induced  gaso- 
line lines  of  the  1970s  were  certainly  costly 
in  economic  terms,  shortages  of  pharma- 
ceutical drugs  could  be  deadly. 

Members  of  Congress  concerned  about  the 
costs  associated  with  discovering,  producing, 
and  purchasing  pharmaceutical  (Irugs  will 
provide  a  genuine  public  service  by  focusing 
on  the  reformation  of  government  policies 
which  drive  up  companies'  costs  of  produc- 
tion, particularly  the  Food  and  Drug  Admin- 
istration's approval  process.  As  it  now  ex- 
ists, this  process  is  overly  costly  and  need- 
lessly time-consuming,  substantially  raising 
business  cost  and  stifling  new  research  and 
discoveries. 

The  Chamber  strongly  urges  you  to  reject 
any  attempt  to  attach  the  Pryor  pharma- 
ceutical price-control  proposal  as  an  amend- 
ment to  economic  growth  legislation. 
Sincerely. 

Donald  J.  Kroes. 

National  Coalition  of  Hispanic 
Health 

AND  Human  Services  Organizations. 

Washington.  DC.  November  6.  1991. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington.  DC. 

DEAR  Sen.'VTOR  Pryor:  On  behalf  of  the  Na- 
tional Coalition  of  Hispanic  Health  and 
Human  Services  Organizations  (COSSMHO). 
I  would  like  to  express  our  opposition  to  any 
proposal  to  reduce  tax  credits  for  pharma- 
ceutical companies  under  Section  936  of  the 
IRS  Code.  The  idea  of  penalizing  "936"  phar- 
maceutical companies  whose  price  Increases 
exceed  Increases  In  the  Consumer  Price 
Index  (CPI)  is  bad  public  policy.  The  pro- 
posal misses  the  mark  by  effectively  focus- 
ing sanctions  against  the  people  of  Puerto 
Rico. 

By  penalizing  "936"  pharmaceutical  com- 
panies, this  proposal  will  harm  the  economy 
of  Puerto  Rico  by  removing  the  Incentive 
pharmaceutical  companies  have  for  operat- 
ing on   the  Island.   Rather  than  encourage 


pharmaceutical  companies  to  reduce  prices, 
the  effect  will  likely  be  that  these  companies 
will  relocate  their  operations,  effectively 
countering  the  public  policy  goals  set  by 
Section  936  to  encourage  economic  develop- 
ment in  Puerto  Rico.  Furthermore,  the  basis 
of  the  proposal,  that  the  pharmaceutical  in- 
dustry is  gouging  the  marketplace,  has  not 
been  effectively  demonstrated. 

I  strongly  encourage  you  to  reconsider 
using  sanctions  against  "936  "  pharma- 
ceutical companies  as  a  means  of  addressing 
the  rate  of  cost  Increase  for  pharma- 
ceuticals. 

Sincerely. 

Jane  L.  Delgado,  Ph.D. 

The  National  Black  Caucus 

of  State  Legislators, 
Washington.  DC.  February  .(.  1992. 
Hon.  John  D.  Dingell. 

House  of  Representatives.  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Congressman  dingell:  As  President 
of  the  National  Black  Caucus  of  State  Legis- 
lators, an  organization  representing  more 
than  450  African-American  legislators  from 
42  states  and  the  U.S.  Virgin  Islands,  it  is 
with  a  sense  of  urgency  and  responsibility  to 
the  millions  of  sick  and  di.sabled  Americans 
that  I  write  to  urge  your  careful  attention  to 
S.  2000  "The  Prescription  Drug  Cost  Contain- 
ment Act  of  1991."  I  believe  this  legislation 
would  harm,  rather  than  help  these  p>eople. 

We  have  been  very  encouraged  by  the  in- 
creased attention  now  being  given  to  the  sta- 
tus of  health  care  in  America.  However,  we 
are  still  very  concerned  that  sufficient  at- 
tention is  not  being  given  to  the  equally 
pressing  Issue  of  access  to  quality  health 
care— particularly  for  disadvantaged  and 
low-income  citizens.  The  legislation  pro- 
posed by  Senator  David  Pryor  while  intended 
to  control  pharmaceutical  prices.  Is  a  prime 
example  of  the  opposing  forces  at  work  in 
the  national  fight  to  make  health  care  af- 
fordable without  compromising  the  right  of 
every  American  to  the  best  health  care 
available. 

While  Senator  Pryor  no  doubt  believes 
that  S.  2000  would  result  in  lower  drug 
prices,  there  are  other  possible  consequences 
that  merit  consideration.  Those  of  us  who 
must  grapple  with  the  interrelated  problem 
of  health-care  costs  and  access  to  quality 
health  care  dally  in  our  home  states  recog- 
nize the  necessity  for  cost-saving  measures. 
But  we  do  not  advocate  proceeding  at  any 
cost.  We  think  it  rea.sonable  to  believe  that 
pharmaceutical  companies  could  very  well 
respond  to  price  controls  by  reducing  Invest- 
ment In  research  and  development.  This 
would  ultimately  deny  all  patients  the  bene- 
fits of  new  medicines  yet  to  be  developed. 

At  a  time  when  society  Is  facing  Its  great- 
est challenge  in  modern  times— to  find  a  cure 
and  better  treatment  for  AIDS.  Alzheimer's. 
Cancer.  Sickle  Cell  and  other  diseases— we 
must  be  deliberate  in  our  evaluation  and  de- 
velopment of  remedies.  We  urge  you  not  to 
embrace  simplistic  solutions  to  America's 
health-care  problems.  We  trust  a  full  review 
of  this  issue  will  lead  you  to  conclude,  with 
us.  that  S.  2000  is  not  in  the  best  public  in- 
terest. 

Sincerely, 

Regis  F.  Groff. 
Colorado  Senator,  President.  NliCSI.. 

American  diabetes  Association. 

Alexandria.  VA.  December  17.  1991. 
Hon.  Lloyd  Bentsen. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senaix^)R  Bentsen:  On  behalf  of  the 
American  Diabetes  Association.  I  am  writing 


in  response  to  recent  Congressional  propos- 
als to  reduce  tax  credits  under  Section  936 
for  certain  pharmaceutical  companies  oper- 
ating in  Puerto  Rico. 

The  American  Diabetes  Association  be- 
lieves that  this  proposal  is  ill-defined  and  po- 
tentially harmful  to  the  development  of 
drugs.  Given  the  current  crisis  in  our  na- 
tion's health  care  system,  we  acknowledge 
the  critical  Importance  the  Congress  plays  in 
scrutinizing  how  particular  segments  of  our 
system  operate.  We  believe  these  efforts  are 
laudable  and  necessary:  however,  the  pro- 
posal to  reduce  tax  credits  to  certain  compa- 
nies may  be  destructive  and  limit  the  phar- 
maceutical Industry's  ability  to  discover  new 
drugs  for  diseases  such  as  diabetes. 

We.  at  ADA.  applaud  your  leadership  in 
Congress  in  addressing  our  nation's  health 
care  crisis  and  hope  you  will  consider  the 
detrimental  Impact  restrictions  to  section 
936  may  have  on  developing  drugs  for  the 
truly  needy. 

Our  thanks  for  your  attention  to  this  mat- 
ter. 

Sincerely, 

John  H.  Graham  IV. 
Chief  Executive  Officer. 

American  Legislative 

Exchange  Council. 
Washington.  DC.  January  31.  1992. 
Hon.  Strom  Thurmond. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  For  many  years, 
the  members  of  the  American  Legislative 
Exchange  Council  have  worked  in  the  state 
legislatures  to  eliminate  waste  in  govern- 
ment and  excessive  bureaucratic  intrusion  in 
the  lives  of  the  American  people.  As  the 
state  Medicaid  programs  are  now  the  second- 
largest  component  of  state  budgets,  we  have 
a  particular  Interest  In  strengthening  pre- 
ventive medicine  and  cost-effective  early 
treatment  therapies  for  Medicaid  patients. 

Through  this  involvement,  we  have  become 
aware  of  the  tremendous  advances  in  medi- 
cal progress  which  have  been  made  possible 
by  the  research  and  development  activities 
of  United  States  pharmaceutical  compa- 
nies—$10  billion  annually,  according  to  press 
accounts.  At  a  time  when  international  com- 
petitiveness Is  a  pressing  issue,  the  Amer- 
ican pharmaceutical  industry  is  truly  the 
envy  of  the  world. 

S.  2000.  sponsored  by  Senator  David  Pryor. 
now  threatens  this  healthy  industry  and  its 
medical  breakthroughs  at  just  the  time  when 
we  believe  Congre.ss  and  the  president  should 
act  to  strengthen  business  activity.  The 
"Prescription  Drug  Cost  Containment  Act  of 
1991  "  would  link  the  drug  companies'  Section 
9'36  tax  credits  with  the  Consumer  Price 
Index  (CPI).  Other  provisions  in  this  bill 
would  clearly  lead  us  down  the  road  to  a 
command-economy  system  of  direct  price 
controls  and  violation  of  patents.  This  is  not 
in  the  best  interests  of  either  American  busi- 
ness or  the  millions  of  American  patients 
who  now  wait  and  pray  for  cures  and  treat- 
ments to  emerge  from  our  laboratories. 

By  singling  out  one  industry  for  a  dis- 
criminatory tax,  the  bill  would  be  inherently 
unfair  and  could  well  produce  unintended 
and  unwelcome  results,  including  higher 
drug  prices  and  fewer  dollars  dedicated  to  re- 
search and  development.  Price  controls  have 
never  worked  as  intended  in  this  country, 
and  there  is  no  reason  to  believe  that  impos- 
ing them  now  selectively  on  the  pharma- 
ceutical industry  would  be  any  different.  S. 
2000  would  require  creation  of  an  intrusive 
new  Washington  bureaucracy  and  would 
Interfere  In  free  market  economics  at  a  time 


when  state-managed  systems  are  being  aban- 
doned wholesale  in  other  nations. 

We  are  concerned  about  the  lack  of  access 
to  needed  prescription  medicines  and  other 
forms  of  medical  care  for  millions  of  our  con- 
stituents. We  encourage  Congress  to  work 
with  the  administration  and  with  the  insur- 
ers and  medical  care  providers  to  provide  af- 
fordable access.  However,  we  believe  that  Im- 
posing punitive  tax  treatment  on  one  of 
America's  most  beneficial  and  productive  In- 
dustries would  be  counter-productive  to  bet- 
ter patient  care  and  economic  growth. 
Sincerely. 

Samuel  Brunelli. 

Executive  Director. 
Fred  noye. 
National  Chairman. 

rfjwe  f.  Rodriguez.  M.D..  F.A.C.S., 
Jackson  Heights.  NY.  January  7.  1992. 
Hon.  David  H.  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  I  am  a  physician 
practicing  in  New  York  City.  Most  of  my  pa- 
tients are  Hispanic-Americans.  The  over- 
whelming majority  are  poor. 

These  are  probably  exactly  the  kind  of  peo- 
ple you  meant  to  help  by  introducing  a  bill 
to  control  prescription  drug  prices.  But. 
after  careful  reflection,  I  am  convinced  that 
poor  Hispanic  people  will  be  hurt — not 
helped— by  such  legislation.  Let  me  explain. 

Because  they  are  Hispanic,  these  people 
are.  for  illunderstood  reasons,  more  likely  to 
suffer  from  AIDS,  cancer,  depression,  diabe- 
tes, hypertension  and  kidney  disease  than 
white  Americans.  And.  because  their  edu- 
cation level  is  generally  low.  they  are  even 
more  likely  to  be  in  poor  health. 

Therefore,  these  people — my  patients- 
need  medicines  even  more  than  most  people. 
They  need  the  drugs  available  today,  and 
they  need  medicines  we  hope  will  be  devel- 
oped in  the  future. 

Yes,  high  drug  prices  can  be  a  problem.  But 
that's  a  problem  I  can  deal  with.  I  can  get 
patients  without  insurance  into  drug  com- 
pany giveaway  programs.  I  can  use  samples, 
or  I  can  get  charities  to  subsidize  them.  But 
if  there  were  no  breakthrough  drugs— if  the 
flow  of  new  drugs  dried  up— I  could  do  noth- 
ing. My  patients  would  end  up  In  hospital 
emergency  rooms.  In  institutions,  or  at  the 
morgue. 

Another  aspect  of  your  proposal  also  trou- 
bles me.  That  is  the  plan  to  take  away  tax 
credits  from  drug  companies  that  set  up 
plants  in  Puerto  Rico.  These  tax  credits  have 
helped  create  jobs  for  Puerto  Ricans;  taking 
away  these  credits  will  create  more  unem- 
ployment. That  may  mean  that  more  Puerto 
Ricans  will  come  to  New  York  and  come  to 
my  office  In  need  of  medicines  that  may  not 
be  available. 

New  York  State  Senate. 
Albany.  NY.  January  13.  1992. 
Mr.  Vincent  Tese. 

Commissioner.  .\YS  Dept.  of  Economic  Develop- 
ment. Albatiy.  NY. 

Dear  Commissioner  Tese:  I  am  writing  to 
alert  you  to  a  measure  introduced  in  Con- 
gress by  Senator  Pryor  tS.  2000).  which  I  be- 
lieve poses  a  number  of  serious  threats  to 
the  economy  of  New  York -particularly 
Long  Island  and  New  York  City! 

The  measure,  known  as  "The  Prescription 
Drug  Cost  Containment  Act  of  1991"  at- 
tempts to  control  pharmaceutical  product 
costs  through  threatened  reductions  In  Sec- 
tion 936  tax  benefits— incentives,  as  you 
know,  that  were  established  to  encourage 
corporate  and  industrial  investment  in  Puer- 


UMI 


5100 


CONGRESSIONAL  RECORD— SENATE 


March  11,  1992 


March  11,  1992 


CONGRESSIONAL  RECORE>— SENATE 


5101 


to  Rico.  These  incentives  were  created  and 
Implemented  In  an  effort  to  fuel  a  strugglinir 
island  economy,  and  they  remain  crucial  in- 
gredients in  the  island's  economic  survival 
today.  Their  value  and  importance  cannot  be 
overstated.  It  is  my  belief  that  this  measure, 
if  passed,  would  devastate  the  Puerto  Rlcan 
economy. 

However.  It  would  also  send  a  series  of  dan- 
gerous Shockwaves  through  our  own  econ- 
omy here  in  New  Yorit. 

Dilution,  or  elimination  of  the  tax  credit 
may  very  likely  result  in  a  substantial,  if 
not  total,  loss  of  profit  to  the  companies 
maintaining  operations  in  Puerto  Rico.  Loss 
or  reduction  of  these  incentives  could  result 
in  plant  closings  and  massive  layoffs  on  the 
Island.  Since  a  number  of  pharmaceutical 
companies  maintain  operations  in  New  York, 
it  is  logical  to  anticipate  similar  effects 
here. 

Further,  this  measure  is  dlscrlminatoiry  In 
nature.  It  unfairly  singles  out  the  drug  in- 
dustry in  Puerto  Rico,  one  of  the  stronger 
economic  forces  In  both  New  York,  and  on 
the  island. 

In  the  midst  of  a  recession  which  has 
claimed  millions  of  jobs,  I  find  it  difficult  to 
support  a  proposal  which  attempts  to  penal- 
ize one  of  New  York's  strongest  industries, 
and  one  of  significant  stature  on  Long  Is- 
land, and,  again.  New  York  City. 

In  light  of  New  York's  current  economic 
plight,  and  the  governor's  recent  State  of  the 
State  message  in  which  he  clearly  called  for 
a  renewed  effort  to  revitalize  our  state's 
economy.  I  respectfully  request  that  you  re- 
view the  effects  of  Senator  Pryor's  proposal, 
taking  into  account  the  fiscal  impact  a  loss 
or  reduction  of  tax  credits  would  have  on 
New  York  pharmaceutical  companies— and 
on  the  communities  in  which  these  compa- 
nies are  based.  Again,  I  stress  the  potential 
impact  on  Long  Island  and  New  York  City. 

By  eliminating  these  tax  incentives,  we  are 
adding  to  the  inability  of  our  domestic  com- 
panies to  compete  on  an  international  field. 
Our  state's  economy,  reflective  of  a  greater 
problem  of  national  scope,  faces  eminent 
danger  when  American  based  entities  are 
forced  to  scale  back  operations  or  manpower 
while  foreign  competitors  continue  to  thrive. 
I  am  confident  you  will  agree  that  this  meas- 
ure, while  having  no  effect  on  Senator  Pry- 
or's home  state,  may  pose  serious  threats  to 
the  economy  of  New  York. 

It  is.  further,  my  understanding  that  Sen- 
ator Pryor  will  be  attempting  to  move  on 
this  legislation  in  the  very  near  future. 
Therefore,  your  voice,  and  that  of  your  office 
are  desperately  needed  to  help  stop  passage 
of  this  bill. 

I  would,  as  well,  request  from  your  office, 
a  written  evaluation  of  S.  2000's  potential  ef- 
fects on  New  York,  and  an  indication  of  your 
standing  on  this  matter. 

I  am  enclosing  copies  of  S.  2000  for  your  re- 
view, and  stand  ready  to  further  discuss  this 
matter  with  you  at  your  earliest  conven- 
ience. If  you  have  any  questions,  please  feel 
free  to  contact  me,  or  my  Chief  of  Staff,  Mi- 
chael Diamond  at  any  time. 

I  look  forward  to  hearing  from  you. 
Sincerely. 
Senator  Efrain  Gonzalkz,  Jr.. 

Member,  NYS  Senate. 

Hispanic  Policy 
Development  Phoject. 
Sew  York.  NY.  November  10.  1991. 
Hon.  David  Pryor. 

U.S.  Senate,  Russell  Building,  Washington.  DC. 

Dear  Senator  Pryor:  I  would  like  to  bring 

to  your  attention  how  Section  936  tax  credits 


have  benefited  the  U.S.  citizens  of  Puerto 
Rico  by  providing  support  for  an  already 
weakened  economy.  Puerto  Rico  was  at  one 
time  a  showcase  for  capitalistic  development 
but  the  rosey  picture  exemplified  by  the 
boot-strap  boom  has  changed  significantly. 
In  these  harsher  times  the  936  incentive  for 
doing  business  on  the  island  offers  a  modi- 
cum of  crucial  stability  to  a  society  that 
must  provide  over  sixty  percent  of  Its  fami- 
lies with  food  stamps  because  there  are  no 
jobs. 

It  is  not  clear  that  the  elimination  of  936 
will  achieve  your  goals.  It  may  very  well  fur- 
ther damage  the  future  health  of  the  Puerto 
Rican  American  citizens  who  strive  to  sur- 
vive and  prosper  on  the  Island  of  Puerto 
Rico. 

Sincerely, 

SlOBHAN  NICOLAU. 

President. 

Latino  Issues  Forum, 
San  Francisco.  CA.  November  II,  1991. 
Hon.  David  Pryor. 
U.S.  Senator,  Wa.ihington,  DC. 

Dear  Senator  Pryor:  As  you  may  know, 
the  Latino  community  is  disproportionately 
suffering  from  the  AIDS  epidemic.  Your  pro- 
posed legislation  reducing  tax  credits  for 
pharmaceutical  companies  could  have  a  dis- 
parate impact  on  Latinos.  The  net  effect  of 
your  proposal  would  discourage  or  at  the 
least  limit  research  for  an  AIDS  cure  at  a 
most  critical  time.  We  therefore  respectfully 
request  you  reconsider  this  proposal. 
Sincerely. 

JOHN  C.  Gamboa, 
Executive  Director. 

Mr.  HATCH.  These  letters  represent 
the  viewpoints  of  the  Department  of 
Health  and  Human  Services,  the  U.S. 
Trade  Representative,  the  Governor  of 
Puerto  Rico,  the  National  Black  Cau- 
cus of  State  Legislators,  the  National 
Urban  League,  the  National  Coalition 
of  Hispanic  Health  and  Human  Services 
Organizations,  the  United  States 
Chamber  of  Commerce,  the  American 
Diabetes  Association,  and  others. 

I  cannot  help  but  notice  the  diversity 
of  these  various  groups  and  the  breadth 
of  opposition  to  the  Senator  from  Ar- 
kansas' amendment. 

Let  me  quote  from  a  couple  of  these 
letters,  because  they  sum  up  the  many 
reasons  for  opix>sing  this  amendment. 

The  National  Urban  League: 

For  various  reasons,  poor  people, 
uneducated  people,  and  minorities  get  sick 
more  often  and  die  younger  than  others.  This 
sad  fact  of  life  can  be  dealt  with  in  various 
ways — through  '•lifestyle"  education,  social 
programs,  and  so  forth.  But  for  the  foresee- 
able future,  these  groups  will  simply  need 
more  medical  interventions  than  others.  And 
one  of  the  best— and  most  cost-effective- 
forms  of  medical  intervention  lies  in  pre- 
scription medicines.  Therefore,  measures 
that  discourage  the  development  of  medi- 
cines are  not  in  the  best  interest  of  Ameri- 
ca's poor  and  minority  groups.  We  agree  that 
something  must  be  done  to  guarantee  that 
the  poor  have  access  to  lifesaving  drugs  that 
do  get  developed.  But  if  the  medicines  are 
never  developed  because  of  lack  of  incen- 
tives, this  will  be  purely  an  academic  issue. 

The  National  Black  Caucus  of  State 
Legislators  says: 

At  a  time  when  society  is  facing  its  great- 
est challenges  in  modern  times— to  find  a 


cure  and  better  treatment  for  AIDS.  Alz- 
heimer's, cancer.  Sickle  Cell,  and  other  dis- 
eases—we must  be  deliberate  in  our  evalua- 
tion and  development  of  remedies.  We  urge 
you  not  to  embrace  simplistic  solutions  to 
America's  health  care  problems.  We  trust  a 
full  review  of  this  issue  will  lead  you  to  con- 
clude, with  us.  that  S.  2000  is  not  in  the  best 
public  interest. 

Let  me  read  from  the  American  Dia- 
betes Association  letter: 

The  American  Diabetes  Association  be- 
lieves that  this  proposal  is  ill-defined  and  po- 
tentially harmful  to  the  development  of 
drugs.  Given  the  current  crisis  in  our  Na- 
tion's health  care  system,  we  acknowledge 
the  critical  importance  the  Congress  plays  in 
scrutinizing  how  particular  segments  of  our 
system  operate.  We  believe  these  efforts  are 
laudable  and  necessary;  however,  the  pro- 
posal to  reduce  tax  credits  to  certain  compa- 
nies may  be  destructive  and  limit  the  phar- 
maceutical industry's  ability  to  discover  new 
drugs  for  diseases  such  as  diabetes. 

In  short,  Mr.  President,  there  is  not  a 
person  in  this  Chamber  who  would 
argue  with  the  Senator's  overall  objec- 
tive, which  is  to  make  health  care 
more  accessible  to  more  Americans.  I 
do  not  think  anybody  argues  with  that 
objective.  Our  difference  is  on  the  wis- 
dom of  price  regulation.  We  differ  on 
the  idea  that  price  controls  will  solve 
the  problem  without  ultimately  hurt- 
ing patients  in  the  long  run. 

We  need  the  drug  companies  to  con- 
tinue their  high  level  of  investment  in 
research  and  development.  We  need  the 
new  treatments  for  the  myriad  of  dis- 
eases that  still  abound  all  over  the 
world.  Moreover,  we  need  to  keep  this 
industry  competitive  internationally. 

Let  us  look  at  the  proposal  critically. 
After  it  is  fully  considered,  we  have  to 
conclude  that  we  could  do  more  harm 
than  good  for  Americans— those  who 
use  pharmaceuticals,  which  is  nearly 
all  of  us.  and  those  of  us  who  work  in 
that  industry. 

So  I  urge  the  Senate  to  reject  this 
amendment.  I  think  it  is  critical  for 
our  society  at  this  time. 

Mr.  President,  I  am  pleased  to  inter- 
rupt my  remarks  to  yield  a  minute  to 
the  distinguished  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  thank 
my  colleague  from  Utah  for  yielding 
me  1  minute.  I  was  here  earlier  today 
and  had  remarks  I  wished  to  address 
the  Senate  with  and  was  called  away 
from  the  floor. 

I  thank  Senator  Hatch  for  his  very 
insightful  remarks  he  has  made 
throughout  the  day.  and  I  thank  Sen- 
ators Coats.  Bradlisy.  and  Lieberman 
for  the  letter  and  addendum  they  gave 
all  of  us. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  "Dear  Colleague"  letter 
from  Senators  Hatch,  Coats,  Bradley. 
and  Lieberman.  along  with  some  let- 
ters, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  March  II,  1992. 

Dear  Colleague:  As  the  Senate  considers 
H.R.  4210  this  morning.  Senator  Pryor  will 


offer  the  text  of  S.  2000  as  an  amendment.  We 
strongly  oppose  this  amendment.  We  have 
outlined  briefly  our  reasons  for  opposing  S. 
2000.  concerns  we  believe  you  should  share. 

In  the  Senate,  we  are  just  beginning  to 
start  the  debate  about  how  to  approach 
health  care  reform.  Each  of  the  major  reform 
from  bills  already  introduced  contain  their 
own  recommendation  for  cost  containment. 
Senator  Pryor  proposes  cost  containment  for 
only  one  part  of  that  system — for  prescrip- 
tion drugs.  His  approach  would  have  us  move 
toward  a  Canadian  model  for  this  one  seg- 
ment. However,  we  have  not  had  the  oppor- 
tunity to  weigh  the  advantages  or  disadvan- 
tages of  these  proposals;  that  process  has 
hardly  begun.  To  propose  a  solution  for  just 
one  sector  of  the  health  economy,  that  con- 
cludes limits  on  prices  is  the  answer,  is  high- 
ly premature. 

The  United  States  research-based  pharma- 
ceutical industry  leads  the  world  In  develop- 
ing and  distributing  drug  products  to  pa- 
tients suffering  from  illness  and  disease.  We 
are  entering  a  new  era  in  which  a  virtual 
revolution  in  our  understanding  of  human  bi- 
ology will  occur.  The  private  sector,  which 
has  always  played  an  important  role  in  tech- 
nology transfer,  will  be  expected  to  shoulder 
a  critical  responsibility  in  bringing  scientific 
breakthroughs  from  the  laboratory  to  the 
bedside  of  sick  patients. 

Under  the  current  incentive  stincture, 
American  drug  firms  are  today  able  to  make 
the  necessary  costly  investments  (nearly  $11 
billion  this  year)  in  the  research  and  devel- 
opment needed  to  ensure  tomorrow's  discov- 
eries. We  must  be  mindful  of  taking  actions, 
however  well-intentioned,  that  will  seriously 
disrupt  the  long-term  ability  of  this  impor- 
tant industry  to  discover  and  to  develop  new 
medications  for  patients. 

Senator  Pryor  is  concerned  with  increasing 
drug  prices,  a  concern  that  many  of  us  share. 
The  Senator  deserves  credit  for  spotlighting 
the  increases  during  the  1980s  and  for  urging, 
successfully,  the  industry  to  moderate  its 
price  increases.  The  Bureau  of  Labor  Statis- 
tics (BLS)  last  reported  that  the.  drug  price 
increases  In  1991  were  at  their  lowest  point 
since  the  BLS  started  collecting  data  on  this 
subject  in  1981. 

S.  2000  would  essentially  set  government 
controls  of  pharmaceutical  manufacturers' 
prices.  It  would  accomplish  this  by  denying 
the  incentives  in  existing  tax  law  designed  to 
encourage  manufacturing  in  Puerto  Rico  to 
American  companies  who  raised  one  or  more 
of  their  prices  above  the  consumer  price 
index.  These  incentives  have  been  of  great 
benefit  to  our  American  citizens  in  Puerto 
Rico.  Curiously,  since  these  tax  incentives 
are  available  only  to  U.S.  corporations,  S. 
2000  would  have  virtually  no  effect  on  Euro- 
pean and  Japanese  drug  company  pricing 
practices. 

S.  2000  would  also  create  a  new  government 
body:  a  commission  to  study  further  govern- 
ment price  controls,  such  as  Canadian-style 
controls  on  pharmaceutical  pricing  that  we 
are  actively  seeking  to  have  the  Canadian 
government  rescind  through  our  trade  nego- 
tiations. 

Others  have  considered  S.  2000  carefully. 
The  following  views  bear  special  attention  in 
our  opinion. 

"We  believe  S.  2000  could  increase  drug 
prices  and  harm  the  economy  of  Puerto  Rico, 
would  inappropriately  affect  tax  incentives, 
would  require  unnecessary  Medicare  dem- 
onstrations, could  weaken  the  U.S.  patent 
system  and  impair  the  attainment  of  Con- 
gressionally  mandated  intellectual  property 
objectives  in  other  countries,  and  would  re- 


quire us  to  perform  a  study  outside  the  range 
of  this  Department's  expertise.  Con- 
sequently, if  S.  2000  were  presented  to  the 
President.  I  would  recommend  that  he  veto 
It."  — HHS  Secretary  Louis  Sullivan. 

"I  share  your  concern  that  the  compulsory 
licensing  study  in  sec.  6(d)(2)(D)  of  S.  2000 
could  be  contrary  to  our  trade  policy  and  un- 
dermine our  trade  negotiating  objectives  .  .  . 
Therefore,  sec.  6(d)(2)(D)  has  the  potential  to 
lead  to  U.S.  actions  that  could  undermine 
our  trade  negotiating  objectives.  More  im- 
mediately, it  could  be  used  as  ammunition 
by  foreign  governments  and  foreign  private 
parties  opposing  the  patent  reforms  sought 
so  vigorously  and  long  by  the  United 
States."  —United  States  Trade  Representa- 
tive Carla  Hills. 

"Over  the  past  40  years.  Section  936  has 
been  the  backbone  of  the  Island's  remarkable 
economic  development.  In  spite  of  the 
growth  accomplished.  Puerto  Rico  continues 
to  lag  substantially  behind  the  mainland, 
suffering  from  a  current  unemployment  rate 
of  more  than  17  percent.  Using  the  936  eco- 
nomic development  program  as  a  device  to 
control  one  segment  of  the  rising  cost  of 
health  care  would  lead  to  the  relocation  of 
manufacturing  operations  aboard,  from 
where  they  would  not  be  penalized.  The  end 
result  will  be  the  further  loss  of  jobs  of  U.S. 
citizens  *  *  *.  We  believe  that  S.  2000 
wrongly  penalizes  Puerto  Rico's  crucial  de- 
velopment program  in  an  attempt  to  artifi- 
cially control  market  forces  through  the  In- 
ternal Revenue  Code.  It  is  our  belief  that, 
rather  than  instituting  a  penalty  mechanism 
over  one  segment  of  the  health  industry,  and 
policy  option  should  address  the  root  causes 
of  the  overall  health  care  sy:/i*m." — Gov- 
ernor Rafael  Hernandez/  Colon,  Common- 
wealth of  Puerto  Rico. 

"For  various  reasons.  poor  people, 
uneducated  people,  and  minorities  get  sick 
more  often  and  die  younger  than  others.  This 
sad  fact  of  life  can  be  dealt  with  in  various 
ways — through  "lifestyle"  education,  social 
programs,  etc.  But,  for  the  foreseeable  fu- 
ture, these  groups  will  simply  need  more 
medical  interventions  than  others.  And  one 
of  the  best— and  most  cost  effective—  forms 
of  medical  Intervention  lies  in  prescription 
medicines.  Therefore,  measures  that  discour- 
age the  development  of  medicines  are  not  in 
the  best  interest  of  America's  poor  and  mi- 
nority groups.  We  agree  that  something 
must  be  done  to  guarantee  that  the  poor 
have  access  to  life-saving  drugs  that  do  get 
developed.  But.  if  the  medicines  are  never 
developed  because  of  lack  of  incentives,  this 
will  be  purely  an  academic  issue."— National 
Urban  League. 

"Senator  Pryor's  proposed  amendment 
would  amount  to  de  facto  price  controls  on 
pharmaceuticals.  One  of  the  few  issues 
economists  can  agree  upon  in  public  policy  is 
the  negative  effects  price  controls  have  on 
the  production  and  supply  of  any  good."— 
U.S.  Chamber  of  Commerce. 

"The  idea  of  penalizing  "936"  pharma- 
ceutical companies  whose  price  increases  ex- 
ceed increases  in  the  Consumer  Price  Index 
(CPI)  is  bad  public  policy.  The  proposal 
misses  the  mark  by  effectively  focusing 
sanctions  against  the  people  of  Puerto  Rico. 
By  penalizing  '936'  pharmaceutical  compa- 
nies, this  proposal  will  harm  the  economy  of 
Puerto  Rico  by  removing  the  incentive  phar- 
maceutical companies  have  for  operating  on 
the  island."- National  Coalition  of  Hispanic 
Health  and  Human  Services  Organizations. 

"At  a  time  when  society  is  facing  its  great- 
est challenges  in  modern  times— to  find  a 
cure  and  better  treatment  for  AIDS,   Alz- 


heimer's, cancer.  Sickle  Cell  and  other  dis- 
eases— we  must  be  deliberate  in  our  evalua- 
tion and  development  of  remedies.  We  urge 
you  not  to  embrace  simplistic  solutions  to 
America's  healthcare  problems.  We  trust  a 
full  review  of  this  Issue  will  lead  you  to  con- 
clude, with  us.  that  S.  2000  is  not  in  the  best 
public  interest.  "—National  Black  Caucus  of 
State  Legislators. 

"The  American  Diabetes  Association  be- 
lieves that  this  proposal  is  ill-defined  and  po- 
tentially harmful  to  the  development  of 
drugs.  Given  the  current  crisis  In  our  na- 
tion's health  care  system,  we  acknowledge 
the  critical  importance  the  Congress  plays  in 
scrutinizing  how  particular  segments  of  our 
system  operate.  We  believe  these  efforts  are 
laudable  and  necessary;  however,  the  pro- 
posal to  reduce  tax  credits  to  certain  compa- 
nies may  be  destructive  and  limit  the  phar- 
maceutical industry's  ability  to  discover  new 
drugs  for  diseases  such  as  diabetes."— Amer- 
ican Diabetes  Association. 

We  have  included  the  full  text  of  these 
thoughtful  statements  as  attachments.  We 
ask  that  you  review  them  as  you  consider 
your  position  on  S.  2000.  We  believe  that 
after  careful  examination  of  this  issue  you 
will  join  us  in  opposing  S.  2000. 

Orrin  Hatch. 

Dan  Coats. 

Bill  Bradley. 

Joseph  I.  Lieberman. 

The  Secretary  of  Health 

AND  Human  Services. 
Washington.  DC.  March  6.  1992. 
Hon.  Lloyd  Bentsen. 
Chairman.  Committee  on  Finance. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  a  report  on  S.  2000.  a  bill 
"To  provide  for  the  containment  of  prescrip- 
tion drug  prices  by  reducing  certain  non-re- 
search related  tax  credits  to  pharmaceutical 
manufacturers,  by  establishing  the  Prescrip- 
tion Drug  Policy  Review  Commission,  by  re- 
quiring a  study  of  the  feasibility  of  estab- 
lishing a  pharmaceutical  products  price  re- 
view board,  and  by  requiring  a  study  of  the 
value  of  Federal  subsidies  and  tax  credits 
given  to  pharmaceutical  manufacturers,  and 
for  other  purposes." 

We  believe  S.  2000  could  increase  drug 
prices  and  harm  the  economy  of  Puerto  Rico, 
would  inappropriately  affect  tax  incentives, 
would  require  unnecessary  Medicare  dem- 
onstrations, could  weaken  the  U.S.  patent 
system  and  impair  the  attainment  of  Con- 
gressionally  mandated  intellectual  property 
objectives  in  other  countries,  and  would  re- 
quire us  to  perform  a  study  outside  the  range 
of  this  Department's  expertise.  Con- 
sequently, if  S.  2000  were  presented  to  the 
President,  I  would  recommend  that  he  veto 
it. 

S.  2000  would  reduce  the  tax  credit  avail- 
able to  drug  manufacturers  operating  in 
Puerto  Rico,  to  the  extent  that  increases  in 
prescription  drug  prices  exceed  the  consumer 
price  index. 

By  October  1.  1992.  the  Secretary  of  Health 
and  Human  Services  would  have  to  establish 
at  least  15  demonstration  projects  that 
would  last  5  fiscal  years  to  assess  the  impact 
on  cost,  quality  of  care,  and  access  to  pre- 
scription drugs  of  developing  a  Medicare  out- 
patient prescription  drug  benefit  and  the  im- 
pact on  cost  and  quality  of  care  of  extending 
coverage  of  outpatient  prescription  dru^s  to 
Medicare  beneficiaries  served  by  community 
health  centers.  The  demonstrations  would 
provide  coverage  to  all  drugs  and  blologicals 
approved  by  the  Food  and  Drug  Admlnistra- 
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tlon  and  all  medically  accepted  indications 
listed  In  the  three  national  drug:  compendia. 
There  would  be  a  Drug  Use  Review  Board 
that  would  recommend  the  design  and  devel- 
opment of  the  drug  benefit,  establish  pro- 
spective and  retrospective  drug  use  review, 
and  develop  educational  interventions. 

The  bill  would  establish  a  Medicare  Out- 
patient Prescription  Drug  Trust  Fund  for  the 
demonstrations.  Up  to  $200  million  would  be 
available  for  the  demonstrations  for  fiscal 
years  1993  through  1997  (adjusted  annually 
for  cost-of-living  increases).  The  funding 
would  come  from  the  reduction  in  the  Puerto 
Rico  tax  credit. 

S.  2000  would  also  establish  a  Prescription 
Drug  Policy  Review  Commission,  appointed 
by  the  Director  of  the  Congressional  Office  of 
Technology  Assessment,  to  make  annual  re- 
ports on  national  and  international  drug  is- 
sues, and  to  malte  a  special  report  on  the  im- 
plementation of  a  price  review  mechanism 
and  possible  changes  to  U.S.  patent  law. 

Lastly,  the  bill  would  require  the  Sec- 
retary to  report  on  Federal  subsidies  and  in- 
centives provided  to  the  pharmaceutical  in- 
dustry and  would  require  pharmaceutical 
manufacturers  under  the  Medicaid  Program 
to  report  average  price  of  products  sold  in 
Canada.  Australia  and  the  European  Eco- 
nomic Community. 

Our  concerns  are  multiple.  First,  with  re- 
gard to  the  bill's  effects  on  Puerto  Rico,  we 
believe  that  tampering  with  the  current  tax 
credit  will  result  in  higher  pharmaceutical 
prices  should  the  reduced  attractiveness  of 
production  in  Puerto  Rico  cause  pharma- 
ceutical manufacturers  to  move  their  facili- 
ties elsewhere.  Not  only  would  consumer 
prices  be  increased,  but  the  movement  of 
manufacturers  from  Puerto  Rico  to  foreign 
countries  or  the  mainland  would  result  in  de- 
creased employment  and  revenues  in  Puerto 
Rico.  We  cannot  estimate  the  magnitude  of 
this  adverse  Impact  on  Puerto  Rico  but  be- 
lieve it  would  be  substantial.  It  would  also 
jeopardize  the  benefits  of  Puerto  Ricans  not 
directly  affected  if  increased  welfare.  Medic- 
aid, and  other  costs  resulted.  The  Committee 
should  obtain  estimates  of  the  magnitude  of 
this  potential  loss  to  Puerto  Rico  before  con- 
sidering such  a  potentially  disruptive  and  se- 
rious action. 

Second,  the  mechanism  for  identifying 
firms  which  would  be  at  risk  of  reduced  tax 
credit  for  production  in  Puerto  Rico  strikes 
fundamentally  at  the  exercise  of  the  free 
market  and  pricing.  The  bill  penalizes  manu- 
facturers for  any  drug  product  whose  sale 
price  Increases  faster  than  the  consumer 
price  index.  This  makes  no  allowance  for 
changes  in  supply  and  demand  for  raw  or  fin- 
ished products.  Moreover,  to  escape  the  tax 
penalty  proposed  in  S.  2000,  manufacturers 
would  have  substantial  incentives  to  intro- 
duce new  products  at  the  highest  possible 
price  in  order  to  show  subsequent  reductions 
in  pricing  consistent  with  the  consumer 
price  index.  We  believe  these  incentives  are 
perverse,  unintended,  and  undesirable. 

Third,  with  regard  to  demonstrations  of  a 
Medicare  drug  benefit,  we  note  that  much  of 
the  information  to  be  provided  through  the 
proposed  demonstrations  is  already  available 
and  that  the  demonstrations  themselves  ap- 
pear to  be  a  back  door  effort  to  establish  a 
Medicare  drug  benefit.  Such  a  benefit  was  a 
key  component  in  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  which  Congress,  under 
substantial  pressure  from  putative  bene- 
ficiaries, repealed.  In  addition,  the  dem- 
onstrations would  be  burdensome  to  admin- 
ister and  at  best,  marginally  useful.  There 
are  other  sources  from  which  we  can  obtain 


desired  Information.  For  example,  millions 
of  beneficiaries  receive  drug  benefits  through 
various  Medigap  plans.  In  addition,  drug  uti- 
lization review  programs  currently  exist  in 
Medicaid  and  in  various  private  plans.  It 
would  be  possible  to  study  the  impact  of  cov- 
erage through  these  vehicles. 

Fourth,  the  amount  of  funds  available  for 
the  demonstrations  is  dependent  on  the  ex- 
tent to  which  Increases  in  prescription  drug 
prices  exceed  the  consumer  price  index.  De- 
pending on  how  drug  manufacturers  respond 
to  the  tax  disincentives,  funding  for  the  dem- 
onstrations could  fluctuate  greatly  from 
year  to  year  or  may  not  be  available  at  all. 
This  uncertainty  could  disrupt  Medicare  ben- 
efits and  jeopardize  the  research  objectives 
of  the  demonstrations. 

Fifth,  the  bill  directs  us  to  perform  a  study 
of  Federal  subsidies  and  incentives  to  the 
pharmaceutical  industry.  This  study  would 
cover  a  wide  range  of  economic  effects  of 
tax.  patent,  and  other  policies,  both  domesti- 
cally and  abroad.  This  Department  has  no 
particular  expertise  either  in  the  marketing 
and  pricing  of  pharmaceutical  products  or  in 
the  economic  analysis  of  private  industry. 
Such  a  study,  to  the  extent  possible  at  all. 
would  be  far  more  appropriately  lodged  In 
the  Federal  Trade  Commission  or  other 
agencies  with  the  requisite  skills  and  exper- 
tise in  industrial  economic  analysis. 

Finally,  the  bill  authorizes  the  Review 
Commission  to  study  and  suggest  how  the 
United  States  might  implement  a  pharma- 
ceutical price  review  mechanism  and  provide 
incentives  for  U.S.  companies  to  price  their 
patented  products  "fairly"  through  possible 
grant  of  compulsory  licenses  on  patents  or 
limiting  the  period  of  market  exclusivity. 
The  suggestions  would  significantly  weaken 
the  U.S.  patent  system;  be  contrary  to  Con- 
gressionally  mandated  bilateral  and  multi- 
lateral negotiating  objectives  in  the  area  of 
intellectual  property  protection;  and  negate 
previous  congressional  action  that  provided 
patent  term  restoration  for  some  pharma- 
ceutical products  and  Increased  market  ex- 
clusivity to  encourage  research  and  develop- 
ment of  orphan  drugs.  Provisions  permitting 
grant  of  compulsory  licenses  would  be  copied 
by  our  trading  partners  and  could  be  imple- 
mented In  a  manner  that  harms  U.S.  trade 
interests. 

S.  2000  affects  revenues;  therefore,  it  is 
subject  to  the  pay-as-you-go  requirements  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990.  Preliminary  scoring  estimates  of  this 
bill  are  under  development. 

In  conclusion,  if  this  bill  were  sent  to  the 
President  for  his  approval.  I  would  have  to 
recommend  that  he  veto  it. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  this  report  from  the 
standpoint  of  the  Administration's  program. 
Sincerely. 

Louis  W.  Sullivan.  M.D. 

The  U.S.  Trade  Representative. 
EXECUTIVE  Office  of  the  Presi- 
dent. 

Washington.  DC.  March  9.  1992. 
Hon.  BOB  PACKWOOD, 

U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Packwood:  Thank  you  for 
your  letter  of  March  6.  1992,  regarding  a  pro- 
posal in  S.  2000  for  a  commission  to  study 
the  use  of  compulsory  licensing  of  patents  as 
a  way  to  contain  the  prices  of  pharma- 
ceutical products.  The  Administration's 
longstanding  position  has  been  to  negotiate 
international     agreements     establishing     a 


minimum  20-year  patent  term  and  eliminat- 
ing any  discriminatory  compulsory  licensing 
rules.  For  example.  Canada  has  compulsory 
licensing  rules  that  are  far  less  favorable  for 
pharmaceutical  inventions  than  other  inven- 
tions. For  years,  we  have  sought  to  elimi- 
nate this  discrimination  because  it  precludes 
U.S.  holders  of  pharmaceutical  patents  from 
reaping  the  full  rewards  of  their  Innovation. 

I  share  your  concern  that  the  compulsory 
licensing  study  in  sec.  6(d)(2)(D)  of  S.  2000 
could  be  contrary  to  our  trade  policy  and  un- 
dermine our  trade  negotiating  objectives. 
For  example,  the  "Dunkel  text"  of  the  intel- 
lectual property  agreement  in  the  Uruguay 
Round  both  establishes  a  minimum  20-year 
patent  term  and  prohibits  discrimination 
based  on  the  field  of  technology  with  respect 
to  the  enjoyment  of  patent  rights.  While  not 
yet  agreed,  as  you  know,  the  Dunkel  text 
would  prohibit  precisely  the  type  of  dis- 
criminatory compulsory  licensing  system 
that  S.  2000  would  require  be  studied. 

Therefore,  sec.  6(d)(2)(D)  has  the  potential 
to  lead  to  U.S.  actions  that  could  undermine 
our  trade  negotiating  objectives.  More  im- 
mediately, it  could  be  used  as  ammunition 
by  foreign  governments  and  foreign  private 
parties  opposing  the  patent  reforms  sought 
so  vigorously  and  long  by  the  United  States. 
For  these  reasons.  I  believe  that  the  provi- 
sion should  be  dropped  from  S.  2000.  or  at 
least  that  its  specific  reference  to  compul- 
sory licensing,  as  well  as  the  shortening  of 
the  period  of  market  exclusivity,  be  deleted. 
Perhaps  some  studies  may  be  innocuous,  but 
this  particular  study  could  be  quite  counter- 
productive to  longstanding  trade  objectives, 
toward  which  we  have  made  substantial  re- 
cent progress. 
Sincerely. 

Carla  A.  Hills. 

Commonwealth  of  Puerto  Rico. 

Office  of  the  Governor, 
San  Juan.  PH.  March  9.  1992. 
Hon.  David  Pryor. 

U.S.    Senate.    Russell  Senate   Office   Building. 
Washington.  DC. 

DEAR  Senator  Pryor  On  March  2,  Con- 
gressman Antonio  J.  Colorado,  then  our  Sec- 
retary of  State,  wrote  to  you  to  express  his 
views  on  S.  2000.  the  "Prescription  Drug  Cost 
Containment  Act  of  1991."  As  Governor  of 
the  Commonwealth  of  Puerto  Rico,  I  would 
like  to  state  clearly  our  Government's  posi- 
tion on  that  bill. 

As  Congressman  Colorado  indicated,  the 
U.S.  citizens  of  Puerto  Rico  share  your  con- 
cern about  the  rising  costs  of  health  care.  As 
you  know,  we  have  very  limited  participa- 
tion in  the  Medicaid  program  and  receive 
lower  reimbursement  rates  under  the  Medi- 
care program.  Furthermore,  our  per  capita 
income  is  half  of  that  of  the  poorest  state  of 
the  Union  while  medical  costs  follow  closely 
that  of  the  States.  Our  need  for  affordable 
health  care  is  therefore  of  primary  concern 
to  all  Puerto  Rican  citizens. 

Nevertheless,  we  strongly  object  to  the  in- 
trusive approach  embodied  in  S.2000.  In  an 
effort  to  control  the  price  of  drugs.  S.2000 
puts  in  jeopardy  the  presence  of  the  pharma- 
ceutical industry  in  Puerto  Rico,  one  of  the 
most  important  components  of  Puerto  Rico's 
industrial  sector  that  has  proven  to  be  cru- 
cial for  the  sustainment  of  the  Common- 
wealth's economic  development. 

Over  the  past  40  years.  Section  936  has  been 
the  backbone  of  the  Island's  remarkable  eco- 
nomic development.  In  spite  of  the  growth 
accomplished.  Puerto  Rico  continues  to  lag 
substantially  behind  the  mainland,  suffering 
from  a  current  unemployment  rate  of  more 


than  17  percent.  Using  the  936  economic  de- 
velopment program  as  a  device  to  control 
one  segment  of  the  rising  cost  of  health  care 
would  lead  to  the  relocation  of  manufactur- 
ing operations  abroad,  from  where  they 
would  not  be  penalized.  The  end  result  will 
be  the  further  loss  of  jobs  of  U.S.  citizens. 

The  pharmaceutical  industry  has  made  a 
special  contribution  to  Puerto  Rico's  human 
and  economic  development.  Not  only  has  the 
Industry  invested  heavily  in  plant  and  equip- 
ment, but  it  has  employed,  trained,  and  pro- 
moted to  the  highest  ranks  of  management 
over  20,000  of  our  citizens.  The  industry  has 
played  a  significant  role  in  the  consolidation 
of  a  stable  middle-class  in  Puerto  Rico,  pro- 
viding its  employees  with  the  highest  wage 
and  benefit  compensation  available  in  our 
manufacturing  community.  Likewise,  this 
industry  has  stimulated  the  growth  of  our 
locality-owned  businesses,  by  leading  the 
way  in  purchases  of  goods  and  services  from 
local  suppliers,  with  a  high  multiplier  effect 
on  additional  jobs  ail  over  the  island. 

Puerto  Rico  has  not  been  the  only  bene- 
ficiary of  the  Section  936  relationship  with 
the  pharmaceutical  industry  the  U.S.  main- 
land has  benefited  as  well.  The  pharma- 
ceutical industry  is  currently  responsible  for 
the  largest  share  of  Puerto  Rico's  exports 
outside  the  mainland,  making  an  important 
contribution  to  the  United  States'  balance  of 
payments.  In  addition,  revenues  that  are  re- 
patriated to  the  U.S.  have  enhanced  the  re- 
search and  development  capabilities  and 
thus  the  international  competitiveness  of 
U.S.  pharmaceuticals. 

We  believe  that  S.2000  wrongly  penalizes 
Puerto  Rico's  crucial  development  program 
in  an  attempt  to  artificially  control  market 
forces  through  the  Internal  Revenue  Code.  It 
Is  our  belief  that,  rather  than  instituting  a 
penalty  mechanism  over  one  segment  of  the 
health  Industry,  any  policy  option  should  ad- 
dress the  root  causes  of  the  overall  health 
care  system. 

Cordially. 

Rafael  Hemangez  Colon. 

National  Urban  league,  inc.. 
New  York.  NY.  February  20.  1992. 
The  Hon.  David  Pryor. 

Chairman.  Senate  Special  Committee  on  Aging. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Prvor:  After  a  careful  anal- 
ysis and  review,  the  National  Urban  League 
cannot  support  the  Prescription  Drug  Cost 
Containment  Act  of  1991  (S.  2000),  Given  that 
African  Americans  already  suffer  from  tre- 
mendous disparities  in  health  status,  health 
care  coverage,  and  access,  we  find  that  S. 
2000  would  further  exacerbate  an  already  in- 
tolerable health  situation  for  those  of  our 
constituency. 

For  various  reasons.  poor  people, 
uneducated  people,  and  minorities  get  sick 
more  often  and  die  younger  than  others.  This 
sad  fact  of  life  can  be  dealt  with  in  various 
ways— through  "lifestyle"  education,  social 
programs,  etc.  But,  for  the  foreseeable  fu- 
ture, these  groups  will  simply  need  more 
medical  interventions  than  others.  And  one 
of  the  best — and  most  cost  effective — forms 
of  medical  intervention  lies  in  prescription 
medicines.  Therefore,  measures  that  discour- 
age the  development  of  medicines  are  not  in 
the  best  interest  of  America's  poor  and  mi- 
nority groups. 

We  agree  that  something  must  be  done  to 
guarantee  the  poor  access  to  life-saving 
drugs  that  do  get  developed.  But,  If  the  medi- 
cines are  never  developed  because  of  lack  of 
incentives,  this  will  be  purely  an  academic 
issue. 


The  National  Urban  League  looks  forward 
to  working  with  you  and  your  staff  to  de- 
velop other  alternatives  and  proposals  to  S. 
2000. 

Sincerely, 

Robert  McAlpine, 
Director.  Policy  and  Government  Relations. 


U.S.  Chamber  of  Commerce. 
Legislative  and  Public  affairs. 

Washington,  DC.  March  6.  1992. 
Members  of  the  United  States  Senate: 

Senator  David  Pryor  plans  to  offer  S.  2000. 
the  Prescription  Drug  Cost  Containment  Act 
of  1991.  as  an  amendment  to  the  economic 
growth  legislation  approved  by  the  Senate 
Finance  Committee.  Senator  Pryor's  pro- 
posal would  reduce  tax  credits,  currently 
available  under  Section  936  of  the  Internal 
Revenue  Code,  for  pharmaceutical  drug  com- 
panies that  raise  prices  at  a  rate  faster  than 
the  increase  in  the  Consumer  Price  Index 
(CPI).  The  U.S.  Chamt)er  of  Commerce  be- 
lieves Section  936,  since  its  inception  in  the 
late  1940s,  has  functioned  successfully  for  the 
national  economy,  consumers,  and  the  econ- 
omy of  Puerto  Rico.  Further,  we  believe  Sen- 
ator Pryor's  proposed  amendment  would 
amount  to  de  facto  price  controls  on  phar- 
maceuticals. 

One  of  the  few  issues  economists  can  agree 
upon  in  public  policy  is  the  negative  effects 
price  controls  have  on  the  production  and 
supply  of  any  good.  If  prices  are  mandated  at 
a  level  below  what  the  market  would  allow, 
the  inevitable  result  is  a  shortage  in  supply. 
While  the  long,  price-control-induced  gaso- 
line lines  of  the  1970s  were  certainly  costly 
in  economic  terms,  shortages  of  pharma- 
ceutical drugs  could  be  deadly. 

Members  of  Congress  concerned  about  the 
costs  associated  with  discovering,  producing 
and  purchasing  pharmaceutical  drugs  will 
provide  a  genuine  public  service  by  focusing 
on  the  reformation  of  government  policies 
which  drive  up  companies'  costs  of  produc- 
tion, particularly  the  Food  and  Drug  Admin- 
istration's approval  process.  As  it  now  ex- 
ists, this  process  is  overly  costly  and  need- 
lessly time-consuming,  substantially  raising 
business  costs  and  stifling  new  research  and 
discoveries. 

The  Chamber  strongly  urges  you  to  reject 
any  attempt  to  attach  the  Pryor  pharma- 
ceutical price-control  proposal  as  an  amend- 
ment to  economic  growth  legislation. 
Sincerely, 

Donald  J.  kroes. 

National  Coalition  of  Hispanic 
Health  and  Human  Services  Or- 
ganizations. 

Washington,  DC,  November  6,  I99I. 
Hon.  David  Pryor. 

U.S.  Senate.  Senate  Russell  Building.  Washing- 
ton. DC. 
Dear  Senator  Pryor:  On  behalf  of  the  Na- 
tional Coalition  of  Hispanic  Health  and 
Human  Services  Organizations  (COSSMHO). 
I  would  like  to  express  our  opposition  to  any 
proposal  to  reduce  tax  credits  for  pharma- 
ceutical companies  under  Section  936  of  the 
IRS  Code.  The  idea  of  penalizing  "936"  phar- 
maceutical companies  whose  price  increases 
exceed  increases  in  the  Consumer  Price 
Index  (CPI)  is  bad  public  policy.  The  pro- 
posal misses  the  mark  by  effectively  focus- 
ing sanctions  against  the  people  of  Puerto 
Rico. 

By  penalizing  "936"  pharmaceutical  com- 
panies, this  proposal  will  harm  the  economy 
of  Puerto  Rico  by  removing  the  incentive 
pharmaceutical  companies  have  for  operat- 


ing on  the  island.  Rather  than  encourage 
pharmaceutical  companies  to  reduce  prices, 
the  effect  will  likely  be  that  these  companies 
will  relocate  their  operations,  effectively 
countering  the  public  policy  goals  set  by 
Section  936  to  encourage  economic  develop- 
ment in  Puerto  Rico.  Furthermore,  the  basis 
of  the  proposal,  that  the  pharmaceutical  in- 
dustry is  gouging  the  marketplace,  has  not 
been  effectively  demonstrated. 

I  strongly  encourage  you  to  reconsider 
using  sanctions  against  "936"  pharma- 
ceutical companies  as  a  means  of  addressing 
the  rate  of  cost  increase  for  pharma- 
ceuticals. 

Sincerely, 

Jane  L.  Deloado.  Ph.D. 

THE  National  black  Caucus 

OF  State  Legislators. 

February  3,  1992. 
The  Hon.  John  D.  Dinoell. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Dinoell:  As  President 
of  the  National  Black  Caucus  of  State  Legis- 
lators, an  organization  representing  more 
than  450  African-American  legislators  from 
42  states  and  the  U.S.  Virgin  Islands,  it  is 
with  a  sense  of  urgency  and  responsibility  to 
the  millions  of  sick  and  disabled  Americans 
that  I  write  to  urge  your  careful  attention  to 
S.  2000  "The  Prescription  Drug  Cost  Contain- 
ment Act  of  1991."  I  believe  this  legislation 
would  harm,  rather  than  help  these  people. 

We  have  been  very  encouraged  by  the  in- 
creased attention  now  being  given  to  the  sta- 
tus of  health  care  in  America.  However,  we 
are  still  very  concerned  that  sufficient  at- 
tention is  not  being  given  to  the  equally 
pressing  issue  of  access  to  quality  health 
care— particularly  for  disadvantaged  and 
low-income  citizens.  The  legislation  pro- 
posed by  Senator  David  Pryor  while  intended 
to  control  pharmaceutical  prices,  is  a  prime 
example  of  the  opposing  forces  at  work  in 
the  national  fight  to  make  health  care  af- 
fordable without  compromising  the  right  of 
every  American  to  the  best  health  care 
available. 

While  Senator  Pryor  no  doubt  believes 
that  S.  2000  would  result  in  lower  drug 
prices,  there  are  other  possible  consequences 
that  merit  consideration.  Those  of  us  who 
must  grapple  with  the  interrelated  problem 
of  health-care  costs  and  access  to  quality 
health  care  daily  in  our  home  states  recog- 
nize the  necessity  for  cost-saving  measures. 
But  we  do  not  advocate  proceeding  at  any 
cost.  We  think  it  reasonable  to  believe  that 
pharmaceutical  companies  could  very  well 
respond  to  price  controls  by  reducing  invest- 
ment in  research  and  development.  This 
would  ultimately  deny  all  patients  the  bene- 
fits of  new  medicines  yet  to  be  developed. 

At  a  time  when  society  is  facing  its  great- 
est challenge  in  modern  times — to  find  a  cure 
and  better  treatment  for  AIDS.  Alzheimer's. 
cancer.  Sickle  Cell  and  other  diseases — we 
must  be  deliberate  in  our  evaluation  and  de- 
velopment of  remedies.  We  urge  you  not  to 
embrace  simplistic  solutions  to  America's 
health-care  problems.  We  trust  a  full  review 
of  this  issue  will  lead  you  to  conclude,  with 
us.  that  S.  2000  is  not  in  the  best  public  in- 
terest. 

Sincerely. 

Regis  F.  Groft. 
Colorado  Senator.  President.  NBCSL. 
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American  Diabetes  association. 

National  Center. 
Alexandria,  VA.  December  17,  1991. 
The  Hon.  Lloyd  Bentsen. 
Hart  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Bentsen:  On  behalf  of  the 
American  Diabetes  Association.  I  am  writing- 
in  response  to  recent  Congressional  propos- 
als to  reduce  tax  credits  under  Section  936 
for  certain  pharmaceutical  companies  oper- 
ating in  Puerto  Rico. 

The  American  Diabetes  Association  be- 
lieves that  this  proposal  is  ill-defined  and  po- 
tentially harmful  to  the  development  of 
drugs.  Given  the  current  crisis  in  our  na- 
tion's health  care  system,  we  acknowledge 
the  critical  importance  the  Congress  plays  in 
scrutinizing  how  particular  segments  of  our 
system  operate.  We  believe  these  eiforts  are 
laudable  and  necessary;  however,  the  pro- 
posal to  reduce  tax  credits  to  certain  compa- 
nies may  be  destructive  and  limit  the  phar- 
maceutical industry's  ability  to  discover  new 
drugs  for  diseases  such  as  diabetes. 

We.  at  ADA.  applaud  your  leadership  in 
Congress  in  addressing  our  nation's  health 
care  crisis  and  hope  you  will  consider  the 
detrimental  impact  restrictions  to  Section 
936  may  have  on  developing  drugs  for  the 
truly  needy. 

Our  thanks  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

John  H.  Graham  IV. 
Chief  Executive  Officer. 

Mr.  SYMMS.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment  of 
the  Senator  from  Arkansas.  I  under- 
stand his  concerns  with  the  pharma- 
ceutical industry  and  the  cost  of  health 
care,  but  the  industry  is  not  solely  re- 
sponsible for  the  health  care  crisis  in 
the  United  States.  This  problem  stems 
from  numerous  different  factors,  and  I 
doubt  this  legislation  will  do  anything 
to  help  the  situation  as  I  believe  the 
sponsor  intends. 

In  a  nutshell,  the  result  of  this 
amendment  would  be  to  increase  drug 
prices,  harm  the  economy  of  Puerto 
Rico,  negatively  affect  tax  incentives, 
and  weaken  the  United  States  patent 
system. 

This  amendment  sets  up  a  commis- 
sion to  study  the  feasibility  of  a  Cana- 
dian-style price  review  board.  This 
sounds  interesting:  there  has  been  a  lot 
of  talk  about  Canada  in  general  when 
people  discuss  health  care. 

Why  do  not  we  take  a  look  at  the 
pharmaceutical  industry  in  Canada? 
Over  the  past  two  decades,  research 
and  development  has  resulted  in  only 
two  new  medicines.  Two  new  drugs  in 
20  years.  Compare  this  to  the  hundreds 
of  new  medicines  which  have  become 
available  in  the  United  States  over  the 
same  period.  And  Americans  demand 
this.  They  demand  research  for  cancer. 
Alzheimers,  AIDS,  diabetes,  the  list 
goes  on  and  on.  The  type  of  price  con- 
trol mechanism  in  Canada  is  obviously 
a  disincentive  to  medical  progress.  I  re- 
alize the  provision  only  requires  a 
study,  but  we  all  know  where  this  is 
heading.  It  might  as  well  be  part  of  the 
bill. 

The  legislation  also  reduces  a  manu- 
facturer's section  936  tax  credit  for  pro- 


duction in  Puerto  Rico  if  its  drug 
prices  exceed  the  Consumer  Price 
Index. 

According  to  the  Congressional  Budg- 
et Office,  limiting  the  section  936  tax 
credit  for  drug  manufacturers  in  Puer- 
to Rico  would  result  in  a  decline  in  the 
gross  national  product  of  the  Common- 
wealth and  in  the  loss  of  enough  jobs  to 
almost  double  the  unemployment  rate. 
Is  this  our  goal?  Why  do  we  want  to 
eliminate  jobs? 

Further,  the  amendment  creates  a  re- 
quirement in  which  compliance  would 
be  virtually  impossible  for  any  com- 
pany. It  will  tie  permissible  price  in- 
creases to  a  price  index  which  is  not 
available  until  long  after  decisions 
about  price  increases  must  be  made. 

Last  week  I  received  a  letter,  as  did 
all  my  colleagues  on  the  Senate  Fi- 
nance Committee,  from  the  Secretary 
of  State  of  Puerto  Rico.  The  Secretary 
himself  has  serious  concerns  about  the 
ramifications  this  legislation  could 
have  on  the  Commonwealth.  I  also 
have  a  letter  from  the  Governor,  indi- 
cating his  grave  concern  about  the  im- 
pact of  this  amendment  on  Puerto 
Rico. 

Mr.  President.  I  would  urge  my  col- 
leagues to  take  a  close  look  at  this 
amendment  and  the  impact  it  will  have 
before  offering  their  support.  There  is 
no  doubt  in  my  mind  the  amendment 
should  be  resoundingly  defeated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  9  minutes  and  16 
seconds. 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  again  show  this  particular 
chart.  This  is  the  scorecard  that  was 
put  together  by  Fortune  magazine 
showing  the  American  industries  which 
are  competitive  in  the  world  today. 
There  are  two:  forest  products  and 
pharmaceutical  industries.  One  of 
them,  forest  products  industry  is  rap- 
idly going  downhill.  The  other  industry 
is  rated  A.  By  A.  I  mean  an  industry 
competing  better  than  an.v  other  indus- 
tries in  the  world. 

Thus,  the  pharmaceutical  industry  is 
absolutely  at  the  top.  One  reason  it  is 
at  the  top  is  because  of  the  research 
and  development  and  the  high  amount 
of  funds  put  into  research  and  develop- 
ment. 

These  grades  measure  United  States 
competitiveness  relative  to  Japan  and 
Europe,  our  two  major  competitors. 
The  scores  reflect  production  data, 
company  performance,  and  expert  opin- 
ion. Now  what  bothers  me  is.  if  we  pas.s 
the  distinguished  Senator's  amend- 
ment, we  will  be  putting  the  pharma- 
ceutical industry  down  below  the  B's 
into  the  C's,  and  perhaps  even  the  D's. 

I  believe  this  decline  is  inevitable  be- 
cause what  we  would  be  doing  is  put- 


ting price  controls  on  the  industry  that 
needs  the  incentives.  The  pharma- 
ceutical industry  puts  a  lot  of  money 
into  research  and  development,  and  it 
is  leading  the  world  right  now  in  drug 
development  and  manufacturing. 

Just  look  at  these  sick  industries  in 
our  country,  they  include  industrial 
and  farm  equipment,  motor  vehicles, 
metals,  and  electronics.  We  used  to 
lead  the  world  in  electronics,  until  we 
started  to  regulate  it  from  Washington. 
With  respect  to  motor  vehicles,  indus- 
trial farm  equipment  and  metals,  we 
have  just  about  regulated  them  out  of 
business.  Our  country  is  no  longer  as 
competitive  with  these  industries  as  it 
should  be. 

Is  that  what  we  are  going  to  do  with 
the  No.  1  industry  in  America  today, 
the  one  really  going,  in  spite  of  what  is 
happening?  If  we  do  that  and  pharma- 
ceutical industries  get  to  where  they 
do  not  have  the  money  to  put  into  re- 
search and  development,  where  will  our 
senior  citizens  be  then? 

And  what  about  the  cures  for  Alz- 
heimer's. AIDS,  diabetes,  schizophre- 
nia, and  depression:  where  are  they 
going  to  come  from?  There  are  35  mil- 
lion people  in  this  country  who  suffer 
from  depression.  We  are  on  the  verge  of 
resolving  a  large  part  of  their  prob- 
lems. The  development  of  Prozac  was  a 
step  in  the  right  direction.  We  have  a 
new  drug  coming  from  Pfizer  that  ma.v 
even  be  as  good,  if  not  better. 

We  have  others  that  are  being  devel- 
oped; for  example,  the  drug  for  schizo- 
phrenia. Nobody  ever  thought  for  a 
minute  we  could  ever  solve  schizo- 
phrenic problems  by  biological  science, 
but  this  drug  does.  Similarly.  Merck 
has  a  product  coming  on  line  that 
solves  problems  of  benign  prostatitis. 
What  a  tremendous  benefit  it  will  be.  If 
you  take  awa.y  the  incentive,  we  may 
never  get  some  of  the  benefit;  we  ma.y 
not  be  able  to  bring  down  all  the  costs 
of  surgery  and  hospitalization.  We  can- 
not do  it  if  we  are  penny  wise  and  pound 
foolish. 

I  will  hold  up  the  other  charts,  to 
save  time.  This  one.  "Drugs  as  a  Per- 
centage of  National  Health  Care  Ex- 
penditure in  1965"  shows  how  certain 
drugs  have  gone  down  from  8.9  percent 
of  national  health  exr)enses  to  4.8  per- 
cent. Drug  manufacturers  have  done  a 
good  job.  This  fact  cannot  be  ignored. 

This  chart  is  the  "U.S.  Health  Care 
Expenditures  as  a  Percent  of  Gross  Na- 
tional Product."  The  red  bar  shows 
that  we  have  gone  from  5.3  percent  of 
the  gross  national  product  up  to  12.2 
percent  as  of  1990.  As  of  1992.  it  may  be 
as  high  as  14  percent. 

Look  at  where  the  green  bar  is  in 
each  of  these  situations.  It  has  basi- 
call.v  remained  constant.  The  out- 
patient prescription  drugs  as  the  per- 
centage of  the  U.S.  health  care  expend- 
itures for  those  drugs  as  a  percent  of 
gross  national  product  have  basically 
remained  constant  in  comparison  to 
the  gross  national  product. 
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Last,  but  not  least,  is  this  particular 
chart  that  shows  the  increases  in  re- 
search and  development,  versus  in- 
creases in  drug  price.  The  index  value 
represents  the  period  from  1982  to  1984. 
The  green  bar  represents  the  period 
from  1985  up  through  1991.  In  this 
chart,  the  green  shows  that  the  R&D 
expenses  for  these  companies  are  far 
outrunning  the  CPI  Rx  or  prescription 
drug  index.  Yes.  it  is  going  up  as  these 
drugs  become  more  expensive  to 
produce.  As  they  become  more  expen- 
sive to  manufacture.  As  there  are  more 
charges  by  middle  people:  and  as  hos- 
pitals charge  more. 

The  manufacturing  price  is  still 
going  up,  but  it  is  way  below  what  they 
are  spending  for  R&D.  I  get  tired  of 
people  always  presuming  the  worst  and 
ascribing  the  most  base  motives  to  the 
pharmaceutical  industry.  Right  now. 
the  pharmaceutical  industry  is  the  best 
in  the  world.  It  is  one  that  is  working. 
It  is  providing  hundreds  of  thousands 
of  jobs,  high  paying  jobs.  It  is  the  one 
area  of  science  where  we  actually  excel 
over  the  rest  of  the  world.  I  can't  be- 
lieve the  U.S.  Senate  wants  to  jeopard- 
ize this  progress  by  putting  price  con- 
trols on  them? 

Mr.  President.  I  want  drug  prices  to 
be  lower,  too.  I  addressed  the  Maine 
Pharmaceutical  Manufacturing  Cor- 
poration not  too  long  ago.  It  rep- 
resented the  thousands  of  companies 
around  this  country  and  around  the 
world.  I  told  them  that  we  have  to  get 
these  prices  down. 

A  number  of  companies  have  volun- 
tarily agreed  to  bring  some  of  their 
prices  down;  others  give  free  drugs  to 
poor  people  who  cannot  afford  them. 
Burroughs-Wellcome,  by  a  mere  re- 
quest, reduced  the  price  of  one  of  the 
major  principal  AIDS  drugs  by  2.000 
percent. 

I  will  continue  to  work  with  drug 
companies  to  lower  prices.  But  you 
cannot  do  it  by  price  regulation.  If  you 
do  that,  you  stifle  the  incentive  and 
take  away  the  desire  to  take  the  risk 
in  drug  development.  This  is  the  one 
thing  I  want  to  get  across. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  2  minutes  and  37 
seconds. 

Mr.  HATCH.  Mr.  President.  I  thank 
you. 

One  other  thing  I  would  like  to  say  is 
that  I  have  taken  a  great  interest,  as  1 
think  every  Senator  in  this  body  must 
have,  in  the  biotechnology  industry.  I 
have  to  tell  you  we  have  the  greatest 
potential  biotechnology  industry  in  the 
world.  But  many  of  the  companies  are 
small.  They  basically  have  to  go  out 
and  raise  funds  for  each  new  project 
they  have. 

It  costs  5231  million  to  develop  a 
mainline  drug  today,  and  we  are  devel- 
oping them  right  and  left  in  this  coun- 
try because  of  the  incentives. 

If  we  do  what  the  distinguished  and 
sincere  Senator  from  Arkansas  wants 


to  do— put  price  controls  into  this  in- 
dustry, artificial  price  controls,  man- 
dated price  controls — we  will  ruin  the 
biotechnology  industry  of  this  country. 
That  A  set  of  companies  is  going  to  go 
down  to  B.  C,  or  D.  When  that  happens, 
we  no  longer  will  lead  the  world  in  life- 
saving  and  health  promoting  drugs  or 
pharmaceuticals. 

1  do  not  want  to  see  that  happen.  I 
know  the  distinguished  Senator  from 
Arkansas  is  sincere.  I  know  he  means 
well.  I  know  he  is  trying  to  get  the 
prices  of  pharmaceuticals  down.  We 
both  want  to  do  that.  I  want  to  work 
with  him,  but  I  cannot  support  price 
regulation.  I  know  that  is  diamet- 
rically opposite  to  what  we  should  be 
doing.  We  should  encourage  more  and 
more  development,  as  well  as  lowering 
prices. 

Mr.  President,  it  has  been  a  good  de- 
bate. I  appreciate  the  thoughts  of  the 
distinguished  Senator  from  Arkansas. 
Please,  let  us  not  discourage  the  phar- 
maceutical industry  from  developing 
new  lifesaving  drugs  through  price  con- 
trols. They  can  be  free  like  us.  produc- 
tive like  us.  and  they  can  accomplish 
the  achievements  like  us;  especially 
with  this  industry  which  leads  all  oth- 
ers in  the  world. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  PRYOR.  Mr.  President,  how 
much  time  do  I  have  remaining?     • 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  16  minutes  and 
35  seconds  remaining. 

Mr.  PRYOR.  Mr.  President,  how 
much  time  does  the  Senator  from  Utah 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  18  seconds. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  and  congratulate  the  very 
fine  Senator  from  Utah.  He  has  made  a 
splendid  presentation  today.  He  has 
been  most  effective. 

Mr.  President,  being  not  an  excellent 
vote  counter  around  here,  but  rel- 
atively good,  I  think  I  know  where  the 
votes  are  going  to  lie. 

Mr.  President.  I  congratulate  all  my 
colleagues  who  participated  in  this  de- 
bate. I  think  it  has  been  a  very  mean- 
ingful debate.  I  think  it  will  be  con- 
structive. 

A  lot  has  been  made  today  during  the 
course  of  the  afternoon  and  morning 
about  the  groups  for  this  legislation.  If 
I  might,  I  would  like  to  read  into  the 
Record  the  groups  that  support  S.  2000. 
this  amendment  that  is  going  to  be 
voted  on  in  a  few  minutes. 

AFL-CIO; 

AIDS  Action  Council; 

American  Association  for  International 
Aging: 

American  Association  of  Homes  for  the 
Aging; 

American  Association  of  Retired  Persons 
[AARP]; 

American  Nephrology  Nui-ses  Association; 


American  Pharmaceutical  Association; 

AFSCME  Retiree  Program; 

American  Public  Welfare  Association 
[APWAl; 

Asociacion  Nacional  Pro  Personas 
Mayores; 

Association  for  Gerontology  in  Higher 
Education; 

Association  for  Gerontology  and  Human 
Development  in  Historically  Black  Colleges 
and  Universities: 

Catholic  Golden  Age; 

Children's  Defense  Fund  [CDF]: 

Consumers  Union: 

Families  USA; 

Gray  Panthers: 

Green  Thumb; 

Independent  Insurance  Agents  of  America; 

International  Ladies'  Garment  Workers' 
Union  [ILGWU]: 

Leadership  Council  of  Aging  Organizations 
[LCAO]; 

National  Association  of  Area  Agencies  on 
Aging: 

National  Association  of  Foster  Grand- 
parents Program  Directors; 

National  Association  of  Life  Underwriters: 

National  Association  of  Meal  Programs: 

National  Association  of  Older  American 
Volunteer  Program  Directors; 

National  Association  of  Retired  Federal 
Employees; 

National  Association  of  RSVP  Directors; 

National  Association  of  Senior  Companion 
Project  Directors; 

National  Association  of  State  Units  on 
Aging; 

National  Caucus  and  Center  on  Black  Aged 
[NCCBA]; 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare; 

National  Consumers  League  [NCL]; 

National  Council  of  Senior  Citizens; 

National  Hispanic  Council  on  Aging; 

National  Indian  Council  on  Aging; 

National  Rural  Electric  Cooperative  Asso- 
ciation: 

National  Small  Business  United: 

North  American  Transplant  Coordinators 
Organization; 

Older  Women's  League; 

Pennsylvania  Council  on  Aging; 

Puerto  Ricans  in  Civic  Action; 

Small  Business  Legislative  Council;  and 
the 

United  Auto  Workers  Retired  Members  De- 
partment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  letters  of  support  from  some 
of  these  42  national  organizations, 
along  with  a  response  to  the  drug  in- 
dustry's argument  about  research  and 
development,  and  a  factual  response  to 
PMA's  so-called  factsheet  that  they  are 
circulating  on  the  Hill,  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Small  Business  Legislative  Council. 

Washington.  March  9.  1992. 
Hon.  David  Pryor. 

Chairman,  Special  Committee  on  Aging.  Dirksen 
Senate  Office  Building.  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the 
Small  Business  Legislative  Council  (SBLC).  I 
would  like  to  express  our  support  for  your 
legislative  initiative,  the  Prescription  Drug 
Cost  Containment  Act  of  1991.  S.  2000.  As  you 
know,  we  are  keenly  interested  in  finding 
ways  to  cope  with  the  out-of-control  costs  of 
our  health  care  system. 
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We  have  testified  on  numerous  occasions 
stating  we  must  begin  to  impose  cost  con- 
tainment measures  on  the  health  care  com- 
munity. It  Is  no  longer  sufficient  to  just  talk 
about  doing  something  to  control  costs.  We 
need  to  take  action  now  before  there  Is  any 
further  erosion  of  the  employment  based 
health  Insurance  coverage  system. 

As  we  understand  it.  your  proposal  does 
not  Impose  price  controls,  but  rather,  adopts 
a  "carrot  and  stlclt"  approach  that  links  the 
taxpayer-underwritten  financial  reward  to 
achievable  performance  standard.s.  As  usual, 
your  initiative  reflects  your  appreciation  of 
the  need  for  solutions  which  are  business-ori- 
ented and  which  balance  the  concerns  of  var- 
ious constituents. 

The  real  health  care  crisis  in  America  may 
be  yet  to  come.  That  crisis  could  be  the  col- 
lapse of  a  system  burdened  by  out-of-control 
costs  that  can  no  longer  be  economically 
supported.  Our  challenge  then,  is  to  act  now 
and  try  to  avert  such  a  crisis,  and  ensure 
that  Americans  continue  to  have  the  best 
health  care  possible.  We  applaud  you  for 
your  efforts  to  meet  that  challenge. 

The  Small  Business  Legislative  Council 
(SBLC)  is  a  permanent.  Independent  coali- 
tion of  nearly  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, transportation,  and  agriculture. 
Our  policies  are  developed  through  a  consen- 
sus among  our  membership.  Individual  asso- 
ciations may  express  their  own  views.  For 
your  information,  a  list  of  our  members  is 
enclosed. 

Sincerely, 

Robert  d.  Bannistkr. 

Chainnan. 

Members  of  the  Small  Business 
Legislative  Council 

Air  Conditioning  Contractors  of  America. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Nurserymen. 

American  Bus  Association. 

American  Consulting  Engineers  Council. 

American  Council  of  Independent  Labora- 
tories. 

American  Floorcovering  Association. 

American  Machine  Tool  Distributors  Asso- 
ciation. 

American  Road  &  Transportation  Builders 
Association. 

American  Society  of  Travel  Agents,  Inc. 

American  Sod  Producers  Association. 

American  Subcontractors  Association. 

American  Textile  Machinery  Association. 

American  Trucking  Associations.  Inc. 

American  Warehouse  Association. 

Architectural  Precast  Association. 

Associated  Builders  &  Contractor. 

Associated  Equipment  Distributors. 

Associated  Landscape  Contractors  of 
America. 

Association  of  Small  Business  Develop- 
ment Centers. 

Association  of  the  Wall  and  Ceiling  Indus- 
tries-International. 

Automotive  Service  Association. 

Automotive  Warehouse  Distributors  Asso- 
ciation. 

Building  Proprietors  Association  of  Amer- 
ica. 

Building  Service  Contractors  Association 
International. 


Business  Advertising  Council. 
C-PORT. 

Christian  Booksellers  Association. 
Council  of  Fleet  Specialists. 
Electronics  Representatives  Association. 
Florists'  Transworld  Delivery  Association. 
Helicopter  Association  International. 
Independent  Bakers  Association. 
Independent  Medical  Distributors  Associa- 
tion. 

Independent  Sewing  Machine  Dealers  Asso- 
ciation. 

International  Association  of  Refrigerated 
Warehouses. 
International  Bottled  Water  A.ssociation. 
International    Communications    Industries 
Association. 
International  Formalwear  Association. 
International  Franchise  Association. 

Jewelers  of  America,  Inc. 

Machinery  Dealers  National  Association. 

Manufacturers    Agents    National    Associa- 
tion. 

Manufacturers   Representatives   of   Amer- 
ica. Inc. 

Mechanical    Contractors    Association    of 
America.  Inc. 

Menswear  Retailers  of  America. 

NMTBA-The  Association   for  Manufactur- 
ing Technology. 

National    Association    for    the    Self-Em- 
ployed. 

National  Association  of  Brick  Distrlbutoi-s. 

National  Association  of  Catalog  Showroom 
Merchandisers. 

National  Association  of  Chemical  Distribu- 
tors. 

National  Association  of  Home  Builders. 

National  Association  of  Investment  Com- 
panies. 

National   Association  of  Passenger  Vessel 
Owners. 

National  Association  of  Personnel  Consult- 
ants. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  Realtors®. 

National  Association  of  Retail  Druggists. 

National  Association  of  Small  Business  In- 
vestment Companies. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Truck  Stop  Opera- 
tors. 

National  Campground  Owners  Association. 

National  Candy  Wholesalers  Association. 

National  Chimney  Sweep  Guild. 

National  Coffee  Service  Association, 

National    Electrical    Contractors   Associa- 
tion. 

National    Electrical    Manufacturere    Rep- 
resentatives Association. 

National    Fastener    Distributors    Associa- 
tion. 

National  Food  Brokers  Association. 

National  Grocers  Association. 

National  Independent  Flag  Dealers  Asso- 
ciation. 

National  Knitwear  St  Sportswear  Associa- 
tion. 

National  Limousine  Association. 

National     Lumber    &     Building    Material 
Dealers  Association. 

National  Moving  and  Storage  Association. 

National     Ornamental     &     Miscellaneous 
Metals  Association. 

National  Paperbox  Association. 

National  Parking  Association. 

National  Precast  Concrete  Association. 

National  Shoe  Retailers  Association. 

National  Society  of  Public  Accountants. 

National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 

National  Tooling  and  Machining  Associa- 
tion. 


National  Tour  Association. 

National  Venture  Capital  Association. 

Opticians  Association  of  America. 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies. 

Petroleum  Marketers  Association  of  Amer- 
ica. 

Printing  Industries  of  America.  Inc. 

Professional  Plant  Growers  Association. 

Retail  Bakers  of  America. 

SMC  Pennsylvania  Small  Business. 

Small  Business  Council  of  America,  Inc. 

Society  of  American  Florists. 

Specialty  Advertising  Association  Inter- 
national. 

United  Bus  Owners  of  America. 

National  Small  Business  United. 

Washington.  DC.  October  24.  1991. 
Senator  David  Pryor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  I  have  learned  about  your 
intent  to  introduce  the  Prescription  Drug 
Cost  Containment  Act  of  1991.  Small  busi- 
nesses are  well  aware  of  escalating  costs  for 
health  care  and  more  specifically  the  ele- 
ment of  those  costs  which  are  the  result  of 
rapidly  rising  drug  prices. 

I  wanted  you  to  know  that  National  Small 
Business  United  is  pleased  to  endorse  and 
support  your  proposal  and  will  work  aggres- 
sively to  enact  this  legislation  at  the  earli- 
est po.ssible  opportunity. 

The  ability  of  small  businesses  to  provide 
health  care  to  their  employees  is  limited  by 
the  cost  of  health  care.  Containing  those 
costs  will  ensure  that  more  small  businesses 
will  maintain  their  coverage  and  their  bene- 
fits. 

Your  efforts  on  these  issues  is  greatly  ap- 
preciated by  NSBU  and  the  American  small 
business  community.  You  are  a  great  friend. 
Thank  you  very  much  for  all  you  do. 

I  am   pleased  you  are  feeling  better  and 
look    forward    to    seeing    you    again    soon. 
Please  call  me  if  I  can  be  of  further  help  in 
this  endeavor. 
Sincerely, 

John  Paul  Galles, 
Executive  Vice  President. 

National  Rural  Electric 

Cooperative  association, 
Washington.  DC.  December  10.  1991. 
Senator  David  Pryor, 

Chainnan.   U.S.  Senate.  Special  Comtnittee  on 
Aging.  Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the  Na- 
tional Rural  Electric  Cooperative  Associa- 
tion. I  would  like  to  thank  you  for  cospon- 
soring  The  Prescription  Drug  Cost  Contain- 
ment Act  of  1991. 

NRECA  is  the  national  service  organiza- 
tion of  the  approximately  1.000  rural  electric 
service  systems  operating  in  46  states.  Our 
progi-ams  provide  pension,  health,  and  other 
welfare  benefits  to  over  125.000  rural  electric 
employees,  dependents.  directors,  and 
consumer-members  in  rural  communities. 

Prescription  drugs  accounted  for  over  $20 
million  of  the  $190  million  of  medical  bene- 
fits paid  under  the  NRECA  health  plans  in 
1990,  up  from  $8.9  million  in  1987.  We  believe 
such  increases  are  not  sustainable  over  the 
longer  term.  They  lead  to  higher  insurance 
premiums  and  employee  payments,  counter- 
acting some  of  the  many  painful  steps  em- 
ployers have  taken  and  will  take  to  keep 
their  health  care  costs  under  control. 

We  wholeheartedly  endorse  the  Act. 

We  support  the  bill's  provisions  making 
the  Section  936  tax  credit  contingent  on  job 
creation.   Ongoing   federal   budget  problems 


demand  that  tax  incentives  pay  their  way  in 
results. 

We  support  the  proposed  Federal  Prescrip- 
tion Drug  Fund.  Adequate  access  to  needed 
prescription  drugs  can  help  our  elderly  avoid 
both  medical  and  financial  hardships. 

We  support  expanded  study  and  reporting 
of  prescription  drug  prices,  both  domesti- 
cally and  worldwide.  As  medical  science  in- 
creasingly comes  to  rely  on  drug  therapies 
over  more  invasive  procedures,  it  will  be 
ever  more  important  to  ensure  that  Ameri- 
cans are  getting  value  for  their  health  care 
dollars. 

Thank  you  for  your  support  of  this  legisla- 
tion and  for  the  benefits  it  will  bring  to  rural 
Americans. 

Sincerely. 

Bob  Bergland. 
Executive  Vice  President. 

The  National  association  of 

Life  Underwriters. 
Washington.  DC.  November  4.  1991. 
Hon.  Da\td  Pryor, 

Chairman.    U.S.   Senate  Special  Committee  on 
Aging.  Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  the  Na- 
tional Association  of  Life  Underwriters,  we 
are  writing  to  convey  our  strong  endorse- 
ment for  the  Prescription  Drug  Cost  Con- 
tainment Act  of  1991.  We  believe  that  your 
bill  offers  a  sensible  and  business-like  ap- 
proach to  containing  the  costs  of  prescrip- 
tion drugs. 

As  your  recently  released  Aging  Commit- 
tee report  on  the  drug  manufacturing  indus- 
try shows,  for  over  a  decade,  the  drug  indus- 
try has  subjected  the  American  public  to 
prescription  drug  inflation  that  triples  the 
rate  of  general  inflation.  This  exceedingly 
distressing  inflation  trend  continues  and  is 
worsening  in  the  1990"s.  These  increased 
costs  force  insurance  premiums  to  rise  and 
make  health  insurance  less  affordable  for 
larger  and  larger  numbers  of  Americans. 

As  .vou  well  know,  consumers,  businesses, 
insurers  and  insurance  agents  have  grown  in- 
creasingly frustrated  with  skyrocketing 
health  care  costs.  Innovative,  tax  incentive 
proposals,  such  as  yours,  deserve  the  strong 
support  of  all  organizations  that  have  re- 
peatedly called  for  the  implementation  of  ef- 
fective and  realistic  health  care  cost  con- 
tainment strategies. 

As  taxpayers  and  responsible  members  of 
the  health  care  industry,  our  membership 
strongly  agrees  with  your  position  that  non- 
research  and  development  tax  subsidies 
should  be  given  only  in  return  for  respon- 
sible prescription  pricing  practices.  Your 
"carrot  and  stick"  approach  to  linking  ac- 
cess to  the  Section  936  tax  credit  as  a  reward 
for  reasonable  pricing  policies  is  logical  and 
laudable. 

We  look  forward  to  working  with  you  to 
enact  the  Prescription  Drug  Cost  Contain- 
ment Act  as  quickly  as  possible.  Please  do 
not  hesitate  to  call  on  us  again  to  support 
this  and  other  health  care  proposals  that 
have  great  potential  to  contain  costs  and  im- 
prove access  to  insurance,  while  not  totally 
restructuring  our  health  care  system. 
Sincerely. 

David  E.  Hebert. 
Counsel.  Government  Affairs. 

LVDEPENDENT  INSURANCE  AGENTS 

OF  America.  Inc. 
Washington.  DC,  November  6.  1991. 
Hon.  David  Pryor. 

Chairman.    U.S.   Senate  Special  Committee  on 
Aging.  Washington.  DC. 
Dear  Senator  Pryor:  On   behalf  of  the 
Independent  Agents  of  America  (IIAA)  and 


our  220.000  members.  I  want  to  commend  you 
for  your  efforts  in  improving  the  access  and 
affordability  of  health  care  to  our  nation's 
citizens.  In  particular.  I  would  like  to  ex- 
press our  strong  endorsement  for  the  "Pre- 
scription Drug  Cost  Containment  Act  of 
1991".  This  legislation  will  provide  a  prac- 
tical and  workable  method  by  which  the  sky- 
rocketing cost  of  prescription  drugs  can  be 
controlled. 

As  you  know.  Americans  spend  almost  20% 
of  each  dollar  on  health  care  each  year— as  a 
nation  we  spend  $647  billion  on  health  care 
and  insurance.  Much  of  that  cost  can  be  at- 
tributed to  the  rising  cost  of  prescription 
drugs.  In  the  report  entitled.  "The  Drug 
Manufacturing  Industry:  A  Prescription  For 
Profits."  your  committee  reported  that  pre- 
scription drug  costs  increased  three  times 
the  rate  of  inflation.  These  costs  are  invari- 
ably passed  on  to  the  insurance  industry, 
forcing  premiums  to  rise  and  unfortunately 
pricing  consumers  out  of  the  market. 

The  Independent  Insurance  Agents  of 
America  is  obviously  concerned  with  this 
trend  and  we  are  constantly  looking  at  new 
proposals  which  claim  to  have  a  cure  for  the 
nation's  health  care  woes.  An  innovative,  tax 
incentive  proposal,  such  as  yours,  deserves 
the  strong  support  of  all  organizations  that 
have  an  interest  in  an  effective  and  realistic 
cost  containment  strategy. 

As  small  business-people  and  taxpayers, 
our  membership  strongly  agrees  with  your 
position  that  non-research  and  development 
subsidies  should  only  be  given  to  those  com- 
panies who  practice  responsible  and  reason- 
able cost  containment.  By  linking  access  to 
the  section  936  tax  credit  as  a  reward  for  sen- 
sible pricing  practices,  your  approach  will 
offer  the  incentive  for  drug  manufacturers  to 
curb  costs. 

We  look  forward  to  working  with  you  to 
enact  the  "Prescription  Drug  Cost  Contain- 
ment Act"  as  quickly  as  possible.  Please  do 
not  hesitate  to  call  on  us  again  to  support 
this  and  other  innovative  health  care  propos- 
als. 

Sincerely. 

Christopher  D.  Larsen. 

Puertoricans  in  Civic  Action. 

Mayaguez.  PR,  March  6,  1992. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  We  wish  to  convey 
our  support  for  Bill  S.  2000  which  you  are 
planning  to  introduce.  As  President  of  a  non 
partisan  organization  that  has  delivered 
350.000  individually  signed  petitions  from  the 
people  of  Puerto  Rico  to  Congress  demanding 
equal  rights  as  United  States  citizens,  we 
share  your  concerns  as  to  the  936  tax  credits 
and  whether  it  benefits  the  people  of  Puerto 
Rico  and  our  fellow  citizens  in  the  United 
States. 

We  do  not  believe  936  tax  credits  benefit 
economic  development  in  Puerto  Rico  but 
represent  an  ever  increasing  federal  tax  cred- 
it that  costs  United  States  Treasury  over  $2 
billion  annually.  The  936  corporations  essen- 
tially receive  from  the  United  States  Treas- 
ury a  $100,000  tax  credit  for  each  person  that 
they  employ. 

We  don't  see  the  tremendous  benefits  of 
Section  936  for  the  Puerto  Rico  people.  The 
average  salary  of  these  corporations  is  with- 
in the  minimum  salary  range,  and  those  936 
corporations  that  provide  comparatively  the 
least  number  of  employees  are  those  that  re- 
ceived the  greatest  benefits.  Circa  50  percent 
of  its  tax  expenditures  go  to  pharmaceutical 
corporations  that  employ  18.000  persons — 
about  14  percent  of  employment  in  Puerto 
Rico's  manufacturing  sector. 


As  a  physician,  and  in  a  personal  way,  I  am 
also  very  concerned  about  the  high  costs  of 
medication  when  I  see  one  of  my  patients 
shell  out  over  $100.00  for  a  bottle  of  pills  that 
he  or  she  needs  to  keep  alive.  It  is  disgrace- 
ful that  the  people  of  Puerto  Rico  also  have 
to  pay  these  high  costs  when  our  per  capita 
is  below  $4,000  and  these  drugs  are  being  pro- 
duced in  Puerto  Rico  with  a  free  tax  ride  and 
don't  even  produce  the  number  of  jobs  we 
need  to  help  our  economy. 

We  again  affirm  our  support  for  your  ef- 
forts to  provide  relief  to  the  people  of  Puerto 
Rico  and  our  fellow  citizens  in  the  United 
States.  Give  us  equal  rights  and  let  us  as- 
sume our  full  responsibilities. 
Sincerely. 

MiRAM  J.  Ramirez  Ferrer.  M.D. 

Consumers  Union. 
Washington.  DC.  February  18.  1992. 
Hon.  David  Pryor. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Pryor:  On  behalf  of  Con- 
sumers Union,  we  strongly  endorse  the  Pre- 
scription Drug  Cost  Containment  act.  S.  2000 
sponsored  by  Senator  David  Pryor  and  we 
urge  you  to  co-sponsor  this  measure. 

This  sensible  approach  to  controlling  spi- 
ralling drug  costs  by  tying  the  availability 
of  tax  subsidies  to  responsible  pricing  prac- 
tices should  be  embraced  by  everyone  who 
argues  for  medical  cost  containment.  We  are 
gravely  concerned  that  if  Congress  fails  to 
exercise  leadership  in  this  area  and  prescrip- 
tion drug  prices  continue  to  escalate  into  the 
stratosphere,  these  life-sustaining  products 
will  only  be  available  to  the  wealthy. 

While  we  would  prefer  that  drug  companies 
voluntarily  limit  their  own  prices  to  the  rate 
of  inflation,  past  behavior  does  not  give  us 
any  confidence  that  voluntary  approaches 
will  work  absent  legislative  intervention, 
such  as  S.  2000.  At  this  time  of  crisis  in 
health  care  costs,  it  is  appropriate  for  drug 
companies  obtaining  substantial  tax  benefits 
subsidized  by  taxpayers,  to  give  something  of 
value — i.e.  cost  controls — back  to  consumers. 

Additionally,  we  favor  the  establishment 
of  the  Medicare  Prescription  Drug  Benefit 
Demonstration  Project  and  Trust  Fund.  The 
lack  of  drug  reimbursement  in  Medicare  has 
long  troubled  us.  The  demonstration  should 
begin  to  address  the  feasibility  of  including 
prescription  drug  benefits  in  a  government 
program. 

We  urge  you  to  join  Senator  Pryor  and  11 
other  co-sponsors  in  supporting  this  impor- 
tant cost  containment  initiative. 
Sincerely. 

Linda  Lipsen. 
Legislative  Counsel. 

Leadership  Council  of 

Aging  Organizations. 
Washington.  DC.  October  30.  1991. 
Hon.  David  Pryor. 

Chairman.  Senate  Special  Committee  on  Aging. 
Washington.  DC. 

Dear  Senator  Pryor:  The  undersigned 
members  of  the  Leadership  Council  of  Aging 
Organizations  (LCAOi  endorse  the  provisions 
of  the  Prescription  Drug  Cost  Containment 
ACt  of  1991.  We  believe  that  this  bill  offers  a 
sensible  and  realistic  approach  to  effectively 
containing  the  costs  of  prescription  drugs  for 
all  citizens  and  we  commend  you  for  this  im- 
portant legislative  initiative. 

As  recent  studies,  including  the  Aging 
Committee  report  on  the  Drug  Manufactur- 
ing Industry,  document,  the  cost  of  drugs 
shows  a  pattern  of  price  inflation  triple  that 
of  the  overall  inflation  rate.  We  are  aware 
that  citizens  of  other  countries,  including 
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Canada  and  European  nations,  pay  far  less 
for  critically  needed  pharmaceuticals  than 
do  our  own  citizens. 

Older  Americans  have  a  strong  dependence 
on  prescription  drugs  to  maintain  health  and 
Independence.  For  many  older  persons,  the 
price  of  such  prescriptions  are  their  largest 
out-of-pocket  expense  and  few  have  any  in- 
surance to  cover  costs. 

Therefore,  we  support  the  purpose  of  your 
bill  to  link  more  responsible  pricing  prac- 
tices to  the  continuation  of  non-research  and 
development  tax  subsidies.  We  believe  that 
your  firm  standards  linking  access  to  Sec- 
tion 936  tax  credits  as  a  reward  for  reason- 
able pricing  policies  is  a  logical  approach. 

We  also  note  that  you  include  in  your  bill 
a  provision  assuring  that  any  revenue  with- 
held from  the  tax  incentive  mechanism  be- 
cause of  continued  excessive  and  inflation- 
ary pricing  policies  of  drug  manufacturers 
would  be  funneled  Into  a  new  Federal  Pre- 
scription Drug  Trust  Fund.  Thus,  whichever 
way  the  industry  might  respond  to  the  pro- 
posed law,  consumers,  young  and  old,  will 
benefit. 

Last  year,  many  LCAO  members  supported 
your  efforts  to  ensure  that  legislation  was 
enacted  that  gave  Medicaid  programs  the 
same  access  to  discounts  for  pharma- 
ceuticals provided  to  other  institutional  con- 
sumers of  these  products.  We  continue  to 
support  your  efforts  to  reduce  such  drug 
prices  to  Medicaid  patients  while  assuring 
the  highest  quality  of  care  for  low-income 
persons. 

We  see  the  Introduction  of  the  Prescription 
Drug  Cost  Containment  Act  as  the  next  log- 
ical step  to  ensure  that  all  citizens — espe- 
cially the  increasing  older  population— have 
access  to  fair  and  affordable  prescription 
drug  prices. 

We  look  forward  to  working  with  you  to 
see  that  this  vital  legislation  Is  enacted  as 
quickly  as  possible. 
Sincerely. 

Lawrence  T.  Smeuley, 

Chairman. 

The  following  members  of  the  LCAO  en- 
dorse the  attached  letter: 

American  Association  for  International 
Aging. 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persons. 

AFSCME  Retiree  Program. 

Association  Nacional  Pro  Personas 
Mayores. 

Association  for  Gerontology  in  Higher 
Education. 

Association  for  Gerontology  and  Human 
Development  in  Historically  Black  Colleges 
and  Universities. 

Catholic  Golden  Age. 

Families  USA. 

Gray  Panthers. 

Green  Thumb. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Foster  Grand- 
parents Program  Directors. 

National  Association  of  Meal  Programs. 

National  Association  of  Older  American 
Volunteer  Program  Directors. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  Senior  Companion 
Project  Directors. 

National  Association  of  State  Units  on 
Aging. 

National  Caucus  and  Center  on  Black 
Aged,  Inc. 

National  Council  of  Senior  Citizens. 


National  Hispanic  Council  on  Aging. 
Older  Women's  League. 

Families  United  for  Senior  Action, 

Washington.  DC,  November  8.  1991. 
Hon.  David  Pryor, 

Chairman.  Senate  Special  Committee  on  Aging. 
Washington.  DC. 

Dear  Senator  Pryor:  Congratulations  on 
the  introduction  of  the  Prescription  Drug  In- 
flation Containment  Act  of  1991. 

Health  care  costs  in  general  are  escalating 
out  of  control.  Controlling  these  costs  pre- 
sents a  formidable  challenge  for  anyone  who 
cares  about  assuring  health  care  for  all 
Americans.  We  support  your  Prescription 
Drug  Bill  which  makes  an  important  con- 
tribution to  the  effort  to  hold  down  costs. 

Prescription  drugs  are  a  major  contributor 
to  the  overall  problem  of  rising  costs.  The 
cost  of  prescription  drugs  from  1980  to  1990 
escalated  151  percent  faster  than  the  increase 
in  consumer  prices  in  general  and  28  percent 
faster  than  the  increase  in  the  medical  care 
component.  They  are  the  highest  of  all  medi- 
cal care  components  of  the  CPI.  All  Ameri- 
cans, and  especially  the  elderly  (who  dis- 
proportionately use  these  drugs),  are  experi- 
encing serious  financial  strain  because  of 
this  escalation. 

Your  bill  constitutes  a  thoughtful  effort  to 
slow  down  inappropriate  prescription  drug 
cost  increases.  The  linkage  between  Section 
936  tax  credits  and  reasonable  pricing  poli- 
cies, the  Prescription  Drug  Policy  Review 
Commission  and  the  studies  and  reports  re- 
quired by  your  bill  will  make  important  con- 
tributions to  bringing  drug  prices  under  con- 
trol. 

We  also  appreciate  your  acknowledgement 
of  the  needs  of  lower  income  seniors  who  do 
not  have  any  prescription  drug  protection  by 
establishing  a  Federal  Prescription  Drug 
Trust  Fund.  As  you  know,  a  number  of  states 
have  already  implemented  prescription  drug 
assistance  programs  for  lower  income  sen- 
iors. Those  states  include:  Connecticut. 
Delaware,  Illinois,  Maine,  Maryland,  New 
Jersey,  New  York,  Pennsylvania  and  Rhode 
Island.  We  think  that  they  can  provide  valu- 
able information  on  what  changes  to  Medi- 
care will  be  feasible  to  provide  drug  protec- 
tion for  vulnerable  seniors. 

We  would  be  happy  to  work  with  you  to  as- 
sess the  information  that  is  already  avail- 
able so  that  the  Federal  Prescription  Drug 
Trust  Fund  builds  on  the  existing  knowledge 
of  current  state  programs.  It  is  our  hope  that 
a  very  substantial  portion  of  the  money 
saved  by  your  bill  can  be  devoted  to  estab- 
lishing comparable  prescription  drug  pro- 
giams  around  the  country. 

As  you  know,  in  addition  to  needing  assist- 
ance in  obtaining  prescription  drugs,  lower- 
income  seniors  need  assistance  with  out-of- 
pocket  costs  generally.  You  have  been  very 
supportive  of  the  Qualified  Medicare  Bene- 
ficiary Program  which  provides  this  protec- 
tion for  some  seniors.  We  hope  you  will  con- 
sider using  some  of  the  savings  produced  by 
your  drug  bill  to  make  the  QMB  program 
more  effective  in  reaching  and  signing  up  eli- 
gible beneficiaries. 

Last  year,  we  worked  with  you  and  sup- 
ported your  efforts  to  ensure  that  legislation 
was  enacted  that  gave  the  Medicare  program 
access  to  lower  prices  for  pharmaceuticals. 
Consistent  with  this  position,  we  continue  to 
fully  support  your  recently-released  report's 
recommendation  that  advocated  giving  the 
Medicaid  program,  and  the  low-income  popu- 
lation it  serves,  access  to  the  best  prices  in 
the  market  as  of  a  certain  date.  We  are 
pleased  to  note,  and  are  in  total  agreement 


with,  the  conclusion  reached  by  the  Inspec- 
tor General  of  the  Department  of  Health  and 
Human  Services  that  this  approach  has  the 
most  potential  of  assuring  savings  for  Medic- 
aid and  eliminating  excuses  for  cost-shifting. 
We  look  forward  to  working  with  you  on 
this  and  other  legislation  that  assists  all 
Americans  in  gaining  access  to  fairly-priced, 
affordable  prescription  drugs. 
Sincerely, 

Ronald  F.  Pollack, 

Executive  Director. 

National  Association  of 
Retired  Federal  Employees. 
Washington.  DC.  October  23.  1991. 
Hon.  David  Pryor, 

Chairman,  Special  Committee  on  Aging.  Dirksen 
Of/ice  Building,  U.S.  Senate.  Washington. 
DC. 

Dear  Chairman  Pryor;  On  behalf  of  the 
nearly  500.000  members  of  the  National  Asso- 
ciation of  Retired  Federal  Employees,  I 
would  like  to  express  our  support  of  your 
Prescription  Drug  Inflation  Containment 
Act  of  1991. 

Studies  such  as  the  Aging  Committee's  re- 
port on  the  Drug  Manufacturing  Industry, 
document  that  the  cost  of  drugs  triple  that 
of  the  overall  consumer  price  index  and  have 
inflated  at  a  higher  rate  than  any  other  com- 
ponent of  the  medical  inflation  index.  From 
the  standpoint  of  prescription  drug  inflation, 
industry  profits,  marketing  expenditures  and 
the  degree  to  which  Americans  subsidize  the 
drug  manufacturing  industry,  there  is  no 
better  time  than  now  for  legislation  which 
curtails  some  of  these  inequities. 

The  elderly  have  a  strong  dependence  on 
prescription  drugs  to  maintain  health  and 
independence.  For  a  large  majority  of  them, 
the  price  of  such  prescriptions  are  their  larg- 
est out-of-pocket  expenditure,  and  many  are 
simply  unable  to  cover  the  required  costs. 

We  support  the  purpose  of  your  bill  to  link 
pricing  practices  to  Section  936  tax  credits  as 
a  logical  and  reasonable  approach.  In  addi- 
tion, establishing  the  Federal  Prescription 
Drug  Trust  Fund  and  the  Drug  Policy  Re- 
view Commission  will  provide  some  nec- 
essary "checks  and  balances"  which  should 
eventually  limit  the  now  skyrocketing  costs. 

We  look  forward  to  working  with  you  to 
see  that  this  vital  legislation  is  enacted  as 
soon  as  possible.  Please  contact  me  or  our 
Legislative  Director.  Judy  Park,  if  you  need 
any  assistance. 
Sincerely, 

Harold  Price. 

President. 

National  Indian  Council 

ON  Aging  Inc., 
Albuquerque.  MM.  October  30.  1991. 
Hon.  David  Pryor, 

Chairman,    U.S.   Senate  Special  Committee  on 
Aging.  Senate  Dirksen  Building,   Washing- 
ton, DC. 
Dear  Senator  Pryor:  The  National  Indian 
Council  on  Aging  fully  endorses  your  legisla- 
tive   initiative    to    bring    more    reasonable 
prices  to  prescription  drug  consumers.  Amer- 
ican Indian  elders,  who  comprise  the  single 
most   disadvantaged    minority    in   America, 
can  by  no  means  afford  the  drug  manufactur- 
ing industry's  inflationary  price  increases. 

Although  prescription  drug  prices  are  only 
one  part  of  a  national  health  care  crisis  for 
Indian  elders,  your  efforts  to  correct  this  sit- 
uation are  appropriate— and  they  are  very 
badly  needed.  Please  advise  me  if  we  can  as- 
sist the  passage  of  this  important  legisla- 
tion. 

Sincerely, 

Dave  Baldridgk, 
Executive  Director. 


THE  National  Caucus  and  Center 

on  Black  Aged,  Inc., 
Washington.  DC,  October  24,  1991. 
Hon.  David  H.  Pryor, 

Chairman,  U.S.  Senate  Special  Committee  on 
Aging:  Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  pryor:  The  National  Cau- 
cus and  Center  on  Black  Aged  (NCBA) 
strongly  supports  your  efforts  to  control  rap>- 
idly  escalating  prescription  drug  prices, 
which  often  fall  most  heavily  upon  those 
who  are  least  able  to  afford  it.  Your  recent 
report — entitled  "The  Drug  Manufacturing 
Industry:  A  Prescription  for  Profits"— cor- 
roborates many  findings  that  NCBA  has 
made  when  analyzing  the  impact  of  soaring 
prescription  drug  prices  for  aged  Blacks  and 
other  older  Americans. 

Prescription  drug  costs  have  skyrocketed 
in  recent  years  for  elderly  Blacks  and  other 
older  consumers.  NCBA  is  both  alarmed  and 
deeply  disturbed  that  prescription  drug 
prices  leaped  forward  at  a  pace  nearly  three 
times  the  overall  inflationary  rate  during 
the  1980's.  This  burden  has  taken  a  heavy  toll 
upon  aged  Blacks,  who  are  more  than  three 
times  as  likely  to  be  poor  as  elderly  Whites. 

It  has  been  especially  onerous  because 
older  Blacks  and  other  low-income  aged 
Americans  have  comparatively  little  protec- 
tion to  shield  themselves  from  this  rapidly 
rising  cost.  The  harsh  reality  is  that  pre- 
scription drug  prices  represent  the  number 
one  out-of-ix)cket  expenditure  for  three  out 
of  every  four  persons  65  years  of  age  or  older. 

Our  analysis  of  this  issue  makes  it  clear 
that  higher  prices  for  prescriptions  are  ac- 
counting for  nearly  all  of  the  spiraling  medi- 
cation costs,  rather  than  greater  utilization 
by  consumers.  Elderly  Blacks  and  other 
older  consumers  are  the  victims  of  the  seem- 
ingly uncontrolled  prescription  drug  esca- 
lation, rather  than  a  cause. 

For  these  reasons,  we  believe  that  concrete 
actions  must  be  taken  to  assure  that  aged 
Blacks  and  other  low-income  older  Ameri- 
cans have  access  to  quality  and  safe  medica- 
tions at  a  price  that  they  can  afford.  NCBA 
commends  you  for  your  leadership  in  focus- 
ing on  this  crucial  issue  for  millions  of  aged 
persons  in  the  United  States,  particularly 
those  struggling  on  limited  incomes.  If  you 
need  additional  information  about  the  acces- 
sibility of  prescription  drugs  and  the  impact 
of  rising  medication  costs  for  aged  Blacks. 
NCBA  would  be  delighted  to  update  the  in- 
formation that  we  have  obtained  in  prior 
years.  Moreover,  NCBA  looks  forward  to 
working  with  you  and  your  staff  to  develop 
a  sound  national  prescription  drug  policy  for 
older  Americans  at  a  cost  which  is  fair  and 
reasonable. 

Sincerely, 

Samuel  J.  Simmons, 

President. 

Statement  ok  the  Children's  Defense 
Fund  in  Support  ok  the  Prescrippion 
Drug  Cost  Containment  Act  of  1991 

The  Children's  Defense  Fund  adds  its  sup- 
port to  the  Prescription  Drug  Cost  Contain- 
ment Act  of  1991,  sponsored  by  Senator 
David  Pryor.  Millions  of  Americans  of  all 
ages  depend  on  prescribed  drugs.  It  Is  uncon- 
scionable that  for  so  many  citizens,  essential 
pharmaceuticals  are  simply  beyond  their 
reach  because  of  the  extraordinary  prices 
charged  by  manufacturers.  Even  so  basic  a 
health  service  as  childhood  immunizations  is 
now  inaccessible  to  millions  of  children  in 
low-  and  moderate-income  families  because 
of  the  price  of  vaccines.  By  containing  the 
upward  spiral   in  drug  prices  and  simulta- 


neously investing  the  savings  generated  in 
improved  drug  coverage  for  Medicare  bene- 
ficiaries, the  measure  sets  a  strong  precedent 
for  both  responsible  cost  containment  and 
enhanced  health  care  access. 

AIDS  Action. 
Washington.  DC,  October  28,  1991. 
Senator  David  Pryor, 

Chairman.  Senate  Special  Committee  on  Aging, 
Washington,  DC. 

Dear  Senator  Pryor:  On  behalf  of  AIDS 
Action  Council,  which  represents  over  200 
community  based  AIDS  service  organiza- 
tions from  around  the  nation,  I  am  pleased 
to  express  strong  support  for  the  Prescrip- 
tion Drug  Cost  Containment  Act  of  1991. 

The  AIDS  community  has  learned  through 
bitter  experience  the  need  for  dramatic  re- 
form in  the  pricing  structure  of  prescription 
drugs.  Almost  every  major  breakthrough  in 
treatment  for  HIV  infection  or  the  opportun- 
istic infections  associated  with  AIDS  has 
been  accompanied  by  difficulties  in  accessing 
these  life-extending  treatments  because  of 
exorbitant  costs.  The  most  recent  example— 
and  perhaps  the  most  outrageous  to  date — is 
the  recently  approved  drug,  foscarnet,  which 
treats  CMV  retinitis,  a  sight  threatening  op- 
portunistic Infection.  Foscarnet  is  being  sold 
for  approximately  $20,000  a  year,  at  whole- 
sale prices.  Even  with  the  most  generous  es- 
timates of  research  and  development  costs, 
this  price  cannot  come  close  to  being  justi- 
fied, especially  since  the  American  taxpayers 
footed  a  $12  million  dollar  bill  to  undertake 
the  clinical  trials  that  proved  the  value  of 
this  drug. 

Advances  in  treatment  of  HIV  infection 
and  prophylaxis  against  the  a,ssociated  op- 
portunistic infections  have  meant  fewer  hos- 
pitalizations and  debilitating  illnesses  for 
many  people  with  HIV  infection  when  they 
can  afford  the  prescription  drugs.  Because 
those  drugs  are  often  inaccessible  (and  so 
many  people  do  not  have  prescription  drug 
coverage)  more  health  care  dollars  are  going 
toward  unnecessary  and  far  more  costly  hos- 
pitalizations. 

It  is  for  these  reasons  that  we  strongly  en- 
dorse your  efforts  to  rein  in  the  cost  of  pre- 
scription drugs.  No  community  more  than 
the  AIDS  community  understands  the  criti- 
cal need  for  research  and  development.  No 
community  is  more  anxious  to  see  the  phar- 
maceutical industry  contribute  to  advances 
in  therapies  for  all  kinds  of  diseases.  But  we 
also  know  that  a  balance  must  be  struck  be- 
tween the  legitimate  desire  of  the  private 
sector  to  earn  a  profit  and  the  need  for  that 
product  to  be  accessible  to  all  in  need. 

We  thank  you  for  your  leadership  on  this 
Issue  and  stand  ready  to  assist  you  in  push- 
ing for  passage  of  this  important  legislation. 
Sincerely, 

Jeffrey  Levi, 
Director  of  Government  Affairs. 

National  Consumers  League, 
Washington,  DC,  October  24.  1991. 
Hon.  David  Pryor, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Prvor:  The  National  Con- 
sumers League  supports  your  efforts  to  con- 
trol our  nation's  spiraling  health  care  costs 
with  the  Prescription  Drug  Cost  Contain- 
ment Act.  The  League's  position  calls  for  a 
comprehensive  national  health  care  program 
providing  universal  access  to  quality  care 
with  appropriate  cost  controls.  Until  our  na- 
tion does  have  total  health  care  reform,  your 
bill  provides  one  mechanism  to  increase  ac- 
cess to  health  care  and  achieve  cost  savings. 


This  legislation,  calling  for  a  reduction  in 
tax  credits  for  drug  manufacturers  that  In- 
crease prices  over  the  consumer  price  index, 
will  result  in  consumer  savings  on  prescrip- 
tions. Drug  manufacturers  will  have  a  choice 
either  to  keep  their  price  increases  below  the 
consumer  price  index  or  have  their  tax  cred- 
its reduced.  Presently  Merck  Sharp  and 
Dohme,  voluntarily  restricts  its  annual  price 
to  the  CPI-U;  surely  the  other  drug  manufac- 
turers can  do  it  as  well.  Those  manufactur- 
ers that  continue  to  raise  their  prices  over 
the  CPI-U,  will  have  their  tax  credits  di- 
rected into  the  establishment  of  Federal  Pre- 
scription Drug  Trust  Fund. 

The  League  supports  using  the  monies 
from  this  Fund  to  provide  Medicare  coverage 
for  prescription  drugs  In  fifteen  demonstra- 
tion programs.  The  league  endorsed  earlier 
legislation  mandating  Medicare  coverage  for 
prescription  drugs.  This  feasibility  study  is 
an  important  step  forward. 

Similarly,  the  League  supports  using  the 
Fund  to  create  a  Prescription  Drug  Policy 
Review  Commission.  This  commission,  like 
the  Prospective  Payment  Assessment  Com- 
mission (ProPAC)  and  the  Physician  Pay- 
ment Review  Commission  (PhysPRC),  can 
provide  useful  information  to  policymakers. 

Your  vision  will  help  Americans  begin  to 
control  health  care  costs. 
Sincerely, 

Linda  f.  Goix)dner, 

Executive  Director. 

National  Committee  to  Preserve 

Social  Security  and  Medicare, 
Washington,  DC.  February  14.  1992. 
Hon.  David  Pryor, 

U.S.   Senate.   Russell  Senate   Office   Building. 
Washington,  DC. 

Dear  Senator  Pryor:  On  behalf  of  the  ap- 
proximately five  million  members  and  sup- 
porters of  the  National  Committee  to  Pre- 
serve Social  Security  and  Medicare,  we  are 
writing  to  request  you  to  join  11  other  Sen- 
ators in  cosponsoring  Senator  Pryor's  legis- 
lation, the  Prescription  Drug  Cost  Contain- 
ment Act.  This  bill  addresses  one  of  the 
greatest  needs  of  seniors  and  all  Americans- 
access  to  affordable  prescription  drugs. 

Hardest  hit  by  the  prescription  drug  price 
inflation  crisis  has  been  older  Americans. 
For  three  out  of  every  four  elderly,  prescrip- 
tion drug  expenses  represent  their  largest 
out-of-pocket  cost.  Moreover,  according  to  a 
Congressional  Budget  Office  report  released 
last  .summer,  at  least  60  percent  of  all  older 
Americans  have  no  insurance  whatsoever  to 
pay  for  these  catastrophic  prescription  drug 
costs.  Many  of  our  members  write  that  they 
are  having  to  make  the  difficult  choice  be- 
tween buying  food  or  purchasing  their  medi- 
cations. No  one  in  the  United  States  should 
have  to  make  this  kind  of  decision.  We  be- 
lieve that  S.  2000  begins  to  address  this  unac- 
ceptable problem. 

Included  in  S.  2000  is  a  critical  safeguard 
provision  assuring  that  revenue  saved  from 
the  tax  incentive  mechanism  would  be  fun- 
neled into  a  new  Federal  Prescription  Drug 
Trust  Fund.  In  turn,  this  Trust  Fund  would 
be  used  to  establish  a  Medicare  Prescription 
Drug  Benefit  Demonstration  Project.  We  be- 
lieve this  to  be  an  extremely  important  ele- 
ment of  the  bill.  It  not  only  assures  that  re- 
gardless of  how  the  manufacturers  respond, 
consumers  will  benefit,  but  it  also  provides 
the  opportunity  to  study  the  feasibility  of 
amending  the  Medicare  program  to  provide 
some  relief  to  the  high  cost  of  prescription 
drugs  for  some  of  the  most  vulnerable  in  our 
society.  We  are  confident  that  the  provisions 
of  the  bill  will   not  impair  manufacturers 


UMI 


5110 


CONGRESSIONAL  RECORD— SENATE 


March  11,  1992 


March  11,  1992 


CONGRESSIONAL  RECOREX— SENATE 


5111 


from  contlnuiriK  their  research  and  develop- 
ing life-saving  medicines  so  Important  to  all 
Americans.  Including  seniors. 

Members  of  the  National  Committee,  as  do 
all  seniors,  want  and  need  access  to  fair  and 
affordable  prescription  drug  prices.  We  be- 
lieve that  your  support  is  crucial  in  making 
this  a  reality.  Thank  you  for  your  consider- 
ation. 

Sincerely. 

Martha  A.  mcSteen. 

President. 

A.MKHICAN  PHARMACKUTICAI, 

Association. 
Washmqton.  DC.  November  19.  1991. 
Hon.  David  Pryor. 
iy..9.  Senate. 
Wa.ihington.  DC. 

Drar  Senator  Pryor:  The  American  Phar- 
maceutical Association  (APhA).  the  national 
professional  society  of  pharmacists,  is 
pleased  to  respond  to  your  request  to  review 
the  legislative  specifications  of  your  pro- 
posed bill  entitled.  "The  Prescription  Drup 
Inflation  Containment  Act  of  1991."  We  wish 
to  express  our  support  for  the  concepts  and 
approach  set  forth  in  the  summary  and  out- 
line of  your  legislation.  As  we  have  not  re- 
viewed the  actual  statutory  language,  we 
must  reserve  our  formal  endorsement  until 
such  time  as  that  review  has  occurred. 

We  wish  to  commend  your  efforts  In  bring- 
ing to  the  attention  of  your  colleagues  in  the 
Senate  and  House  Important  policy  ques- 
tions relating  to  prescription  drug  utiliza- 
tion and  pricing.  APhA  shares  your  concerns 
regarding  the  need  to  improve  access  to  and 
appropriate  use  of  prescription  drugs.  We  be- 
lieve your  bill  offers  the  potential  for  achiev- 
ing these  objectives  as  well  as  moderating 
the  rate  of  escalation  of  prices  for  prescrip- 
tion drugs.  The  need  for  improvintf  access  to 
appropriate  drugs  and  drug  therapy  manage- 
ment has  never  been  as  great  as  It  Is  now 
when  the  financing  and  operation  of  the  na- 
tion's health  delivery  system  Is  in  such  jeop- 
ardy. Your  leadership  In  these  matters  Is 
genuinely  appreciated. 

Our  primary  Interest  in  your  proposal  re- 
lates to  the  Medicare  outpatient  demonstra- 
tion projects.  APhA  has  long  endorsed  ex- 
pansion of  Medicare  to  cover  outpatient  pre- 
scription drugs  and.  most  recently,  sup- 
ported inclusion  of  a  drug  benefit  In  the  Med- 
icare Catastrophic  Coverage  Act  of  1988 
(which  was  subsequently  repealed).  Your  pro- 
posal for  15  demonstration  projects  to  assess 
the  impact  of  a  Medicare  outpatient  pre- 
scription drug  coverage  on  cost,  quality  of 
care  and  access  to  prescription  drugs  would 
provide  a  solid  foundation  on  which  to  re- 
build such  a  benefit. 

Your  current  proposal  recognizes  the  im- 
portant contribution  pharmacists  must 
make  In  order  to  assure  optimal  outcomes 
from  drug  usage.  We  therefore  specifically 
endorse  as  part  of  the  demonstration 
projects  the  Incorporation  of  a  drug  use  re- 
view (DUR)  component  similar  to  that  re- 
quired for  Medicaid  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  We  firmly 
believe  that  a  partnership  between  the  pro- 
fessions of  pharmacy  and  medicine  in  imple- 
menting DUR  will  synergize  their  respective 
skills  to  the  benefit  of  those  patients  served 
by  the  program.  Similarly,  your  interest  in 
seeking  a  more  rational  system  for  reimburs- 
ing pharmacists  for  services  they  provide  in 
product  dispensing  and  drug  utilization  man- 
agement is  sound  and  greatly  appreciated. 

We  are  also  pleased  to  see  that  you  have 
called  for  the  establishment  of  a  Prescrip- 
tion Drug  Policy  Review  Commission  to  ex- 


amine the  many  issues  Involving  prescrip- 
tion drugs.  As  was  noted  In  the  materials  we 
were  asked  to  review.  RxPRC  was  first  con- 
ceived as  part  of  the  Medicare  Catastrophic 
Coverage  Act.  We  supported  the  Idea  then 
and  do  so  now.  particularly  with  Is  mandate 
broadened  beyond  Medicare  coverage  of  pre- 
scription drugs. 

We  would  like  to  suggest  that  you  consider 
two  modifications  to  your  proposal:  (11  that, 
in  addition  to  the  funding  of  the  demonstra- 
tion projects,  revenue  from  the  recapture  of 
Section  936  tax  credits  also  be  used  to  pro- 
vide additional  resources  at  the  Food  and 
Drug  Administration  for  the  specific  purpose 
of  expediting  the  drug  approval  process  and 
(2)  that  the  Section  936  reduction  formula 
not  be  applied  to  a  manufacturer  In  any  year 
that  this  .same  manufacturer  obtains  a  lA 
new  drug  approval  (NDAi  from  the  FDA. 

The  American  Pharmaceutical  As.sociation 
believes  drug  therapy  is  among  the  most 
cost-effective  treatment  modalities  available 
to  patients  and  practitioners.  We  are  encour- 
aged by  your  efforts  as  they  indicate  that 
you  share  this  view.  We  look  forward  to 
working  with  you  and  your  staff  as  you  pur- 
sue enactment  of  this  legislative  proposal. 
Sincerely. 

John  A.  Gans. 
Executive  Vice  President. 

american  public 
Welfare  Association. 
Washington,  DC.  October  28.  1991. 
Hon.  David  Pryor. 

Chairman.  Senate  Special  Committee  on  Aging. 
Dirksen  Senate  Office  Building.  Washing- 
ton. DC. 
Dear  Senator  Pryor:  I  write  to  you  on  be- 
half of  the  American  Public  Welfare  Associa- 
tion (APWAi.  which  represents  state  human 
service  agencies  across  the  country,  in  sup- 
port of  your  continued  efforts  to  contain  pre- 
scription drug  costs.  While  states  are  af- 
fected in  several  ways  by  the  rising  costs  of 
prescription  drugs,  the  APWA  Is  particularly 
concerned  about  the  Impact  of  rising  prices 
on  state  programs  such  as  Medicaid,  that 
fund  prescription  drug  coverage  for  low-in- 
come citizens. 

We  support  your  efforts  to  begin  a  debate 
on  prescription  drug  increases  and  to  explore 
ways  to  contain  prescription  drug  costs  as 
your  legislation.  "The  Prescription  Drug 
Cost  Containment  Act  of  1991'  would  do. 
Such  a  debate  Is  necessary  because  prescrip- 
tion drugs  are  a  significant  component  In  the 
overall  growth  of  health  care  expenditures  In 
this  country. 
Sincerely. 

A.  Sidney  Johnson  HI. 

Executive  Director. 

AARP. 
Washington.  DC.  Novembers.  1991. 
Hon.  David  H.  Pryor, 

Chairman,   Special  Committee  on   Aging.   U.S. 
.Senate,  Dirksen  Office  Building.   Washing- 
Inn.  DC. 
Dear  Chairman  Pryor:  On  behalf  of  the 
American  Association  of  Retired  Persons,  I 
want  to  commend  you  for  introducing  the 
•Prescription    Drug    Inflation    Containment 
Act  of  1991."  As  you  know,  older  Americans 
more  than  any  other  age  group  are  at  risk  of 
losing  access  to  needed  medications  due  to 
runaway  drug  prices.  Your  legislation  offers 
a  sensible  way  to  begin  curbing  the  uninhib- 
ited growth  In  prescription  drug  prices. 

AARP  Is  committed  to  expanding  access  to 
quality,  affordable  health  care.  In  this  re- 
gard, we  are  increasingly  concerned  about 
the  escalating  costs  of  prescription  drugs. 


The  report  recently  released  by  your  Com- 
mittee shows  that  the  rapid  escalation  of 
prescription  drug  prices  over  the  last  decade 
<:ontlnues  to  accelerate.  As  a  result,  consum- 
ers who  cannot  afford  ever-Increasing  pre- 
scription drug  prices  are  denied  access  to 
needed  medications. 

More  than  any  other  group  In  our  society, 
older  Americans'  ability  to  purchase  needed 
drug  therapies  Is  Jeopardized  by  persistently 
high  prescription  drug  prices  and  higher  uti- 
lization. In  the  U.S..  persons  aged  63  and 
older  represent  only  12  percent  of  the  popu- 
lation, vet  in  1988  they  accounted  for  34.3 
percent  ($9.1  billion)  of  the  $26.5  billion  spent 
on  retail  prescription  drugs.  High  prices, 
heavy  utilization,  and  the  absence  of  afford- 
able insurance  coverage  have  converged  to 
make  prescription  drugs  the  highest  out-of- 
pocket  medical  expense  for  three  out  of  four 
older  Americans.  These  high  costs  deny  too 
many  older  Americans  access  to  essential, 
often  life-saving,  products— making  them 
more  vulnerable  to  unnece.ssary  and  more  ex- 
pensive acute  care. 

From  the  consumer's  perspective,  a  better 
balance  Is  necessary  between  record-break- 
ing drug  company  profits  and  the  afford- 
ability  of  prescription  medications  to  the  pa- 
tients who  need  them.  In  this  regard,  AARP 
firmly  believes  that  you  proposal  to  link  the 
availability  of  Section  936  tax  credits  to  rea- 
sonable pricing  practices  by  drug  manufac- 
turers will  add  some  greatly  needed  balance. 

AARP  Is  also  pleased  to  see  that  your  leg- 
islation proposes  to  use  the  money  saved  by 
the  limitation  on  Section  936  tax  credits  to 
fund  outpatient  prescription  drug  dem- 
onstration programs  under  Medicare.  The 
Association  strongly  supports  greater  access 
to,  and  cost  containment  of,  prescription 
drugs  by  expanding  Medicare  to  include  out- 
patient drug  coverage.  The  pilot  programs 
proposed  in  your  legislation  will  help  dem- 
onstrate the  need  for  such  a  benefit  on  a  na- 
tionwide level. 

Last  year,  AARP  supported  your  efforts  to 
en.sure  that  the  Medicaid  program  receive 
the  same  deep  pharmaceutical  discounts  pro- 
vided to  other  large  institutional  buyers. 
The  Medicaid  rebate  legislation  included  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  was  a  step  in  the  right  direction  in  that 
it  was  designed  to  improve  access  to  needed 
medications  for  Medicaid  patients.  AARP  be- 
lieves the  Prescription  Drug  Inflation  Con- 
tainment Act  is  another  step  in  the  right  di- 
rection In  that  It  will  help  all  citizens—espe- 
cially the  most  vulnerable— to  gain  better 
access  to  needed  drug  therapies  by  encourag- 
ing more  reasonable  prices. 

AARP  applauds  the  introduction  of  the 
prescription  Drug  Inflation  Containment 
Act.  and  we  welcome  the  opportunity  to 
work  with  you  and  other  members  of  the 
Senate  to  improve  access  to  needed  medica- 
tions. If  we  can  assist  you  in  any  way  on  this 
legislation,  please  do  not  hesitate  to  call  me 
or  have  your  staff  call  Dan  Durham  of  our 
Federal  Affairs  Department  at  434-3770. 
Sincerely. 

Horace  B.  Debts. 

International  Ladies'  Garment 

Workers'  Union.  AFL-CIO. 
,Vei4'  York.  NY.  October  24.  1991. 
Senator  David  Pryor. 

Chairman.  Special  Committee  on  Aging.  U.S. 
Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  Prescription  drug 
therapy  has  increasingly  become  a  more  ex- 
pensive and  essential  part  of  health  care.  Al- 
though the  ILGWU  strongly  advocates  a  sys- 
temic solution  to  the  health  care  crisis,  we 


recognize  the  urgency  of  bringing  the  cur- 
rent alarming  prescription  price  Inflation 
rate  under  control.  The  ILGWU  Health  Serv- 
ices Plan  provides  prescription  drug  cov- 
erage to  several  hundred  thousand  workers, 
retirees  and  their  families.  It  has  first  hand 
experience  of  the  difficulty  of  financing  pre- 
scription drug  coverage  in  the  face  of 
unabated  accelerating  drug  price  inflation. 

The  ILGWU,  therefore,  Is  strongly  support- 
ive of  certain  proposals  in  the  Prescription 
Drug  Cost  Containment  Act  of  1991  such  as 
the  establishment  of  a  prescription  drug 
price  review  board  which  will  evaluate  the 
feasibility  of  Incentives  to  encourage  drug 
manufacturers  to  lower  prices,  including  a 
reduction  of  the  period  of  market  exclusivity 
for  excessively  priced  drugs. 

We  also  strongly  support  and  advocate  the 
Inclusion  of  prescription  drug  coverage  in 
Medicare  as  a  first  step  toward  the  Inclusion 
of  prescription  drug  coverage  in  a  com- 
prehensive national  health  insurance  plan. 

This  statement  is  limited  to  support  of  the 
above  two  specific  proposals  and  does  not 
constitute  approval  or  disapproval  of  other 
aspects  of  the  proposed  bill,  other  than  our 
strong  belief  that  the  manufacture  and  dis- 
tribution of  prescription  drugs  warrant  clos- 
er oversight  in  view  of  the  exorbitant  profits 
recorded  for  the  industry. 
Sincerely  yours. 

Evelyn  Duhrow. 

Vice     President     and 

Legislative  Director. 

Theodore  Bernstein. 

Director.  Benefit 

Funds  Department. 

Pennsylvania  Council  on  Aqino — 
Resolution 

Whereas  the  Pennsylvania  Council  on 
Aging  (the  Council)  is  a  statutorily  created 
organization  within  the  Office  of  the  Gov- 
ernor: 

Whereas  the  Council  is  composed  of  21 
members  who  are  nominated  by  the  Gov- 
ernor and  confirmed  by  the  Senate,  and  who 
represent  all  geographic  regions  of  the  Com- 
monwealth of  Pennsylvania; 

Whereas  the  Council  is  mandated  to  study 
major  issues  affecting  older  Pennsylvanians; 

Whereas  pharmaceutical  prices  have  dra- 
matically increased  as  such,  have  adversely 
affected  health  care  costs  to  older  Penn- 
sylvanians and  to  Pennsylvania's  PACE  Pro- 
gram; 

Whereas  Federal  legislation  has  been  pro- 
posed to  contain  prescription  drug  prices; 

Whereas  the  Council  unanimously  supports 
the  proposed  Federal  legislation:  Be  it 

Resolved,  the  Pennsylvania  Council  on 
Aging  unanimously  adopts  the  following 
Resolution: 

1.  The  Council  recommends  to  Senator 
Harris  Wofford  that  he  strongly  support  Sen- 
ate Bill  2000  introduced  by  Senator  David 
Pryor  on  November  20,  1991. 

2.  The  Council  recommends  that  Senator 
Wofford  co-sponsor  S.  2000  and  take  further 
appropriate  steps  to  control  prescription 
drug  prices. 

Facts  Countering  Drug  Industry  Fiction 

Regarding  Research  and  Development 

U.S.  senate  .special  committee  on  aging. 

senator      DAVID      PRYOR,      CHAIRMAN,      FEB- 
RUARY, 1992 

Background:  Anytime  Congress  is  critical 
of  the  enormous  profit  margins  of  the  phar- 
maceutical industry,  or  questions  the  need 
for  the  industry  to  raise  prices  in  excess  of 
three  times  the  rate  of  inflation,  the  indus- 
try argues  that  they  need  these  exorbitant 


profits  and  high  prices  to  finance  research 
and  development.  However,  it  is  clear  that 
their  well-worn  and  re-recycled  research  and 
development  argument  Is  not  going  to  sell 
anymore.  Consider  these  facts: 

Fact  1:  Americans  are  already  providing 
hundreds  of  millions  of  dollars  In  tax  breaks 
annually  for  the  Industry's  R&D  investment. 
Fact  2:  According  to  a  1991  Forbes  Maga- 
zine article,  the  drug  Industry  is  spending  a 
billion  dollars  more  a  year  on  marketing 
than  it  is  on  research;  that  is.  the  industry 
will  spend  $10  billion  on  marketing  and  ad- 
vertising this  year,  but  only  $9  billion  on  re- 
search and  development. 

Fact  3:  After  accounting  for  the  invest- 
ment In  research  and  development,  the  phar- 
maceutical industry  still  earns  an  annual 
Fortune  500  industry-leading  profit  of  15.4 
percent.  This  industry  profit  average  is  tri- 
ple that  of  the  average  Fortune  500  club 
member,  which  is  4.6  percent. 

Fact  4:  The  drug  industry  says  It  needs 
such  profits  to  attract  capital,  yet  they  cer- 
tainly do  not  need  a  return  on  shareholder 
investments  (return  on  equity)  that  industry 
analysts  say  is  completely  consistently  50 
percent  higher  than  the  average  Fortune  500 
company  to  attract  capital.  Other  Fortune 
500  companies,  whose  profit  margins  are  one- 
third  that  of  the  drug  Industry,  do  not  ap- 
pear to  have  trouble  attracting  sufficient 
capital. 

Fact  5:  In  addition  to  the  hundreds  of  mil- 
lions of  dollars  In  direct  research  and  devel- 
opment tax  breaks  given  to  the  drug  indus- 
try each  year,  a  significant  amount  of  re- 
search on  new  drug  products  occurs  in  fed- 
eral facilities  or  with  grants  provided  by  fed- 
eral agencies.  For  example,  most  of  the  re- 
search on  the  drug  AZT,  used  to  treat  symp- 
toms of  AIDS,  was  conducted  at  the  National 
Institute  of  Health  (NIH).  yet  a  private  drug 
company  holds  the  patent  on  the  product 
and  has  used  the  patent  to  charge  exorbitant 
prices  for  the  drug. 

Fact  6:  The  drug  companies  whose  R&D  in- 
vestment has  brought  no  new  breakthrough 
drugs  to  market  are  the  very  same  compa- 
nies that  are  increasing  prices  at  some  of  the 
highest  rates.  Therefore,  while  there  are 
some  drug  companies  who  are  research  in- 
tensive, the  majority  are  using  the  "re- 
search" argument  as  the  excuse  to  raise 
prices,  yet  their  research  pipeline  is  dry.  For 
example: 

Dilantin  (an  antiepileptic  drug)  manufac- 
tured by  Parke-Davis,  has  been  on  the  mar- 
ket since  1953.  Since  1985  it  has  gone  up  in 
price  69  percent,  an  annual  average  increase 
of  over  11  percent.  Parke-Davis  has  not 
brought  one  new  molecular  entlt.y  to  market 
in  the  last  5  years. 

Fact  7:  For  a  pharmaceutical  company 
that  spends  15  percent  of  its  revenue  on  re- 
search to  increase  their  research  expendi- 
tures by  10  percent,  it  would  only  require  a 
1.5  percent  increase  in  their  drug  prices  each 
year.  However,  drug  manufacturers  have 
been  increasing  prices,  on  average,  at  three 
times  the  rate  of  inflation  for  the  last  eleven 
yeare. 

Fact  8:  One  of  the  largest  investors  in  R&D 
in  the  industry— Merck— is  holding  their 
price  increases  to  Inflation.  Merck  Sharp  and 
Dohme  has  been  one  of  the  most  research 
productive  companies  over  the  last  decade, 
yet  they  have  adopted  a  public  policy  posi- 
tion that  restricts  their  price  increases  to 
changes  in  the  CPI-U.  If  the  world's  most  re- 
search-intensive drug  company  can  adopt 
this  responsible  public  policy,  the  others 
should  be  able  to  do  the  same. 

Fact  9:  In  Canada,  the  drug  industry  has 
voluntarily    agreed    to    limit    its    price    in- 


creases to  the  inflation  rate,  while  substan- 
tially increasing  its  Investment  In  research. 
While  the  industry's  arguments  about  the 
relationship  between  high  profits  and  re- 
search are  clearly  questionable,  the  "Pre- 
scription Drug  Inflation  Containment  Act", 
introduced  by  Senator  David  Pryor,  will  not 
address  the  research  tax  credits  of  drug  man- 
ufacturers. The  legislation  uses  the  indus- 
try's S2  billion  annual  non-research  and  de- 
velopment tax  credit,  which  Is  bestowed  on 
the  Industry  each  year  by  American  tax- 
payers, as  an  incentive  to  contain  prescrip- 
tion drug  price  inflation  at  or  below  the  rate 
of  general  inflation. 

Senator  Pryor's  Response  to  PMA's 
"MYTH"  Sheet  Against  S.  2000 

1.  PMA  says:  'The  Government  reports 
that  the  Producer  Price  Index  for  prescrip- 
tion drugs  in  1991  was,  at  7.2  percent,  the 
lowest  since  (it)  began  publishing  it  in  1980." 

Pryor  response;  The  PMA  Is  distorting  and 
blatantly  misrepresenting  the  Producer 
Price  Index  (PPI)  to  defend  its  indefensible 
position.  While  the  PPI  for  prescription 
drugs  was  7.2  percent  in  1991  and  8.1  percent 
in  1990,  the  PMA  conveniently  omits  the  fact 
that  the  PPI  for  all  goods  in  1991  was  0.0  per- 
cent and  3.7  percent  in  1990.  The  truth,  there- 
fore, is  that  the  disparity  between  the  PPI 
for  drugs  and  the  PPI  for  all  other  goods  ac- 
tually and  significantly  widened  in  1991. 
Moreover,  from  1982  to  1992.  the  PPI-Rx  in- 
creased six  times  the  PPI-all  goods  (133  per- 
cent versus  23  percent). 

2.  PMA  Says:  "Drug  therapy  remains  the 
most  cost-effective  form  of  medical  treat- 
ment." 

Pryor  response:  Whole  drugs  are  some- 
times less  expensive  than  other  medical 
interventions,  they  are  not  cost  effective  if 
they  are  unaffordable.  Over  5  million  Ameri- 
cans over  the  age  of  55  now  report  that  they 
are  being  forced  to  choose  between  needed 
medications  and  food.  In  1990.  over  10  percent 
of  all  U.S.  health  care  expenditures--$67  bil- 
lion—were for  pharmaceuticals.  Without 
some  form  of  cost  containment,  these  ex- 
penditures are  expected  to  Increase  to  over 
$145  billion  by  the  year  2000. 

3.  PMA  says:  S.  2000  "would  impose  govern- 
ment price  controls  on  pharmaceuticals." 

Pryor  response:  By  any  definition.  S.  2000 
does  NOT  impose  price  controls.  Manufactur- 
ers can  price  their  products  at  any  level  they 
choose.  The  bill  simply  protects  American 
taxpayers  from  being  forced  to  underwrite 
both  billions  of  dollars  in  high  drug  prices 
and  non-R&D-based  tax  subsidies.  The  tax 
subsidy  is  only  reduced  IF  a  drug  manufac- 
turer continues  to  Jack  up  prices  above  the 
general  inflation  rate.  (From  1982  to  1992.  the 
prescription  drug  inflation  rate  more  than 
tripled  the  general  inflation  rate— 142  per- 
cent versus  46  percent. ) 

4.  PMA  says:  S.  2000  "singles  out  the  •  *  * 
(drug)  industry  for  discriminatory  and  unfair 
tax  treatment." 

Pryor  response:  It  is  the  drug  industry  that 
has  been  singling  out  the  American  public 
through  their  discriminatory  and  unfair 
prices.  According  to  the  HHS'  Office  of  In- 
spector General,  they  discriminate  against 
the  American  public  by  charging  us  prices 
that  are  62  percent  higher  than  those  in  Can- 
ada and  54  percent  higher  than  those  in  Eu- 
rope. Secondly,  the  legislation  does  not 
touch  any  drug  manufacturer  that  keep  its 
products'  price  increases  at  or  below  general 
inflation. 

Finally,  it  is  not  only  American-based  drug 
companies  that  take  advantage  of  the  936  tax 
credit.    Foreign-based   companies   that   have 
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American  subsidiaries  also  form  spin-off  home  district  when  we  have  looked  out  shocked  and  angered  to  discover  that 
companies  and  relocate  to  Puerto  Rico  (e.g.  there  in  that  sea  of  people,  and  that  el-  the  cost  had  increased  100  percent. 
Smith-Kline    Beecham    is    a    Britisli-based     derly  individual  stands  in  the  back  of    from  $38  to  $67. 


company  but  has  manufacturing  operations 
in  Puerto  Rico).  Tiierefore.  in  practice.  S. 
2000  fairly  rewards  companies  who  keep 
prices  below  general  inflation  and  fairly  pun- 
ishes those  who  do  not.  It  is  a  simple,  busi- 
ness-like, carrot  and  stick  incentives  mecha- 
nism. 

5.  PMA  says:  S.  2000  would  establish  a 
"Prescription  Drug  Policy  Review  Commis- 
sion. No  one  can  predict  what  the  proposed 
commission  would  recommend,  but  previous 
proposals  by  Senator  Pry  or  have  contained 
provisions  for  a  ■  Federal  drug  'formulary.' 
and  'therapeutic  substitution.  " 

Pryor  response:  First,  the  assertion  that 
legislation  previously  Introduced  by  Senator 
Pryor  would  establish  a  Federal  drug  for- 
mulary or  therapeutic  substitution  is  a  BLA- 
TANT LIE.  and  the  PMA  knows  this.  In  addi- 
tion, like  the  Prospective  Payment  Assess- 
ment Commission  and  the  Physician  Pay- 
ment Review  Commission,  the  proposed  Drug 
Commission  would  be  made  up  of  an  objec- 
tive body  of  e.xperts  on  pharmaceuticals. 
Their  final  findings  and  recommendations 
would  not  be  subject  to  approval  by  any 
Member  of  Congress.  What  the  PMA  is  con- 
cerned about  is  that  this  group  will  actually 
make  some  recommendations  that  would 
contain  the  skyrocketing  cost  of  drugs  in  the 
United  States. 

6.  PMA  says:  "Canadian  Government  ac- 
tions (to  reduce  drug  costs)  have  lead  to 
sharply  reduced  R&D  spending  *  ♦  *  " 

Pryor  response'  Just  the  opposite  is  true. 
Since  the  Canadian  Patent  Medicines  Price 
Review  Board  was  established  in  1987.  drug 
manufacturers  have  sharply  increased  R&D 
spending  in  that  country.  R&D  spending  in- 
creased by  50  percent  between  1988  and  1989. 
and  15  percent  between  1989  and  1990.  R&D 
spending  as  a  percent  of  .sales  is  expected  to 
increase  to  10  percent  by  1996.  This  has  all 
occurred  with  a  sharp  drop  in  drug  price  in- 
flation in  Canada. 

7.  PMA  says:  "Several  influential  organiza- 
tions *  *  *  have  already  spoken  out  against  S. 
2000***" 

Pryor  response:  The  number  of  organiza- 
tions supporting  S.  2000  far  exceeds  the  num- 
ber supporting  the  PMA  position.  Among  the 
bill's  growing  supporters  are:  12  United 
States  Senators.  2  Presidential  candidates, 
and  42  national  organizations,  including  an 
impressive  array  of  representatives  of  rural 
concerns,  small  businesses,  the  elderly,  the 
children,  the  poor,  special  populations, 
health  care  personnel,  insurance  agents,  and 
unions. 

Mr.  PRYOR.  Mr.  President,  we  have 
heard  a  great  deal  toda.v  in  this  debate 
about  escalating  health  care.  We  have 
heard  a  great  deal  today  about  control, 
about  discriminating  against  a  very 
fine  American  industry.  We  have  heard 
all  of  those.  None  of  those  arguments, 
Mr.  President,  were  any  surprise  to  me, 
and  I  doubt  if  any  of  the  arguments  I 
have  made  during  the  course  of  debate 
today  has  been  any  surprise  to  the  op- 
position who  want  to  see  this  amend- 
ment killed. 

Mr.  President.  I  would  like  to  just  re- 
turn, if  I  might,  to  a  statement  I  made 
earlier  today  that  took  us  back,  I 
guess,  to  the  old  town  meeting.  How 
many  of  us  recently  in  the  last  year  or 
2  have  been  in  those  town  meetings  in 
our   home   States  down   thei-e   in   our 


the  crowd  and  says,  "Senator  So  and 
So,  what  are  you  going  to  do  about  my 
prices  on  prescription  drugs?"'  "Sen- 
ator, what  are  you  going  to  do  about 
this  escalation  of  cost?  I  can  no  longer 
afford  my  drugs.  "  "Mr.  Senator,  what 
are  you  going  to  do  when  I  have  to 
choose  now  between  paying  for  my  pre- 
scription drugs  or  paying  for  food  for 
my  table?" 

And  generally,  Mr.  President,  be- 
cause we  are  politicians  and  we  want  to 
try  to  appease  most  people  and  make 
them  as  happy  as  we  can,  most  of  the 
time,  if  we  do  not  do  it  directly,  we  are 
saying  indirectly  to  those  people,  those 
constituents  of  ours:  "We  are  going  to 
do  something  about  that.  We  are  going 
to  tackle  this  problem.  We  are  going  to 
address  this  problem.  We  are  going  to 
deal  with  your  hurt.  We  are  going  to 
deal  with  this  problem  of  escalating 
drug  costs." 

Mr.  President,  not  since  I  have  been 
in  the  Senate  in  13  years  have  we  had 
the  opportunity  on  the  floor  of  the 
Senate  of  the  United  States  to  cast  a 
vote  on  whether  we  are  serious  about 
that  commitment  or  not. 

Last  night,  I  was  watching  Gov.  Bill 
Clinton.  I  was  very  proud  of  our  Gov- 
ernor from  Arkansas.  He  had  great  suc- 
cess in  those  primaries  across  the 
South  and  other  parts  across  the  Unit- 
ed States.  And  I  heard  Governor  Clin- 
ton sa.v  something  that  struck  me  that 
almost  applied,  in  one  respect,  I  guess, 
to  this  debate  that  we  are  having  today 
on  this  issue  of  escalating  health  cost. 
Mr.  President,  our  Governor  said,  "You 
know,  people  are  getting  tired  of  politi- 
cians who  never  deliver  on  their  prom- 
ises." 

Mr.  President,  today  is  an  oppor- 
tunity for  us  to  begin  delivering  on  the 
promises,  begin  delivering  on  the 
promises  to  America,  delivering  to  our 
constituents  who  we  have  promised  we 
are  going  to  help  to  do  something 
about  containing  the  health  costs  of 
our  countr.v. 

This  is  not  hospitalization.  Once 
again,  this  is  not  doctors.  This.  Mr. 
President,  as  all  of  us  know,  is  one 
small  part  of  the  health  care  crisis,  and 
that  deals  with  the  cost  of  pharma- 
ceutical drugs.  Mr.  President,  several 
individuals  today  who  have  attended 
this  debate  and  who  have  participated 
in  this  discussion  this  afternoon  have 
read  letters  from  some  of  their  con- 
stituents. I  have  some  thousand  let- 
ters, I  guess,  or  maybe  more.  I  do  not 
want  to  hold  them  up.  In  fact,  I  think 
I  am  too  weak  at  this  time  of  day  to 
pick  up  that  big  bag  of  all  those  let- 
ters. Just  if  I  could,  I  will  read  a  state- 
ment from  one  or  two  that  I  think 
might  present  a  case  in  point. 

This  is  a  California  letter,  February 
1992.  He  said,  "Last  week  when  I  picked 
up  my  prescription  for  Feldene,  I  was 


Mr.  President,  we  have  letters  from 
all  over  the  country.  Here  is  one  that 
sa.vs  that  her  cost  for  the  drug  that  she 
is  taking  for  Parkinson's  disease  went 
up  recently.  It  is  now  $1.21  a  pill.  It 
was,  just  a  month  ago,  $1.01  a  pill. 

Here  is  a  lady  writing  from  Los  Ange- 
les, CA:  "Dear  Senator  Pryor  "—she 
talks  about  herself  and  her  husband. 
She  says  she  is  87  years  old.  "My  Social 
Security  payment  no  longer  covers  the 
cost  of  my  prescription  drugs." 

Here  is  a  letter,  Mr.  President,  from 
a  lad.v  down  in  Arkansas.  She  said, 
"Senator  Pryor,  I  really  cannot  afford 
my  drugs  anymore.  I  am  74,  on  Social 
Security.  I  get  $660  a  month.  I  live  in 
subsidized  housing  and  no  longer  can 
pay  the  cost  of  the  drugs  that  my  doc- 
tor prescribes  for  me.'" 

Here  is  a  letter  from  Weatherford, 
TX,  in  favor  of  putting  a  cap  or,  she 
says,  doing  something  or  anything  to 
control  the  cost  of  prescription  drugs. 

Here  is  a  letter  from  New  Jerse.v, 
September  27.  1991.  She  says.  "Our  drug 
prices  in  our  family  for  my  husband 
and  I  have  tripled  the  first  half  of  1991. 
No  longer  can  we  buy  our  drugs."  She 
said.  "On  September  7,  I  had  to  fill 
these  two  prescriptions.  I  had  to  pay 
$197.47." 

A  letter  from  Florida,  "The  problem, 
as  you  can  see  by  the  attached  price 
list.  Senator  Pryor,  even  trying  to  get 
at  the  less  expensive  drug  stores,  is 
$108.81  a  bottle  for  100  tablets."" 

"Senator  Pryor,  my  drugs  last  year 
were  $7.  Today,  they  have  gone  up  to 
$41.  What  can  I  do  about  this  situa- 
tion?" 

But  one  letter  is  very  telling.  Mr. 
President,  because  of  the  arguments 
that  we  have  heard  today  about  Gov- 
ernment intervention,  about  price  con- 
trols, about  Government  intervening  in 
this  great  industry.  But  I  would  onl.v 
read  the  last  sentence  from  a  lad.v  who 
wrote  that  her  drug  bill  today  has  gone 
from  $8,076  a  year  to  $11,216  a  year,  just 
in  the  course  of  12  months.  And  she 
writes  a  final  sentence,  Mr.  President: 
""Which  ones  do  I  quit  taking  now?  If  I 
stop  taking  any  of  these  drugs,  I  will 
either  be  bedridden  or  I  will  die.  Please 
ask  your  fellow  Congressmen  and  Sen- 
ators to  choose  for  me." 

Mr.  President,  that  is  where  America 
is  today.  They  are  bewildered  because 
we  are  not  doing  an.ything  and  because 
all  we  do  is  address  the  problems.  I 
think  that  our  constituents  are  tired  of 
our  addressing  the  problems.  I  think 
that  our  constituents  today  want  us  to 
start  solving  some  problems.  And  that 
is  exactly  wh,y,  Mr.  President,  I  bring 
this  amendment  to  the  floor  at  this 
time  on  this  particular  bill,  because  it 
is  time  that  we  solve  this  problem.  We 
will  not  solve  it  all.  but  it  will  begin,  it 
will  be  an  attempt  in  reaching  a  solu- 
tion to  this  problem  relative  to  the 
high  costs  of  prescription  drugs. 


Mr.  President,  in  speaking  and  look- 
ing at  this  particular  issue  of  prescrip- 
tion drugs,  in  all  due  respect  to  Sec- 
retary Sullivan,  whom  I  like  very 
much— he  came  out  yesterday  with  this 
Health  and  Human  Services  legislative 
alert.  I  have  ali-eady  mentioned  this 
earlier  today  in  the  debate,  Mr.  Presi- 
dent. It  says  the  administration  op- 
poses this  bill.  It  is  going  to  rec- 
ommend that  it  be  vetoed  if  this 
amendment  is  included  in  the  bill. 

Secretary  Sullivan— and  I  have 
watched  him  in  several  committee 
hearings — when  he  has  been  asked 
about  what  this  administration  plans 
to  do  about  pi-escription  drugs— I  wish 
that  our  colleagues  would  go  back  and 
research  the  records  a  little  bit.  I  wish 
they  would  see  what  Secretary  Sulli- 
van has  said  this  administration  is 
going  to  do,  because  it  amounts  to  ab- 
solutely zero. 

Mr.  President,  also,  this  afternoon  at 
the  close  of  this  debate.  I  have  a  chal- 
lenge to  the  Presidential  scholars  of 
America.  I  would  like  to  see  if  the 
Presidential  scholars  who  follow  the 
Chief  Executive,  who  write  down  his 
every  word,  who  record  every  state- 
ment, I  would  like  to  see  if.  in  3'/2  years 
of  his  Presidency,  our  Chief  Executive, 
the  President  of  the  United  States, 
George  Bush,  has  ever  mentioned  the 
words  ""prescription  drugs."" 

I  do  not  think  that  he  has.  I  do  not 
think  he  is  aware  of  it.  He.  for  the  last 
13  years,  has  not  had  to  pay  for  his  pre- 
scription drugs.  He  gets  free  drugs. 
Therefore  he  has  no  idea  what  the  cost 
of  those  drugs  might  be. 

Our  good  and  dear  colleague  from  the 
State  of  Utah  just  mentioned  AZT.  Let 
us  talk  about  AZT.  Sure,  it  is  going  to. 
hopefully,  have  some  helpful  effect  or 
impact  on  AIDS.  Let  us  talk  a  minute 
about  where  AZT  was  developed. 

AZT  was  developed,  not  by  the  drug 
companies— AZT  was  developed  and  re- 
searched at  NIH.  The  taxpayers  of 
America  developed  AZT.  Then  we  gave 
it  to  another  drug  company  and  today 
they  are  charging  $2,000  and  $3,000  a 
treatment  for  AZT. 

What  kind  of  a  cozy  relationship  is 
that?  And  what  kind  of  a  fair  deal  is 
that  for  the  American  consumer?  What 
in  the  woi-ld  is  going  on  when  the  drug 
companies  of  this  counti-y  go  un- 
checked; when  there  is  no  accountabil- 
ity; when  we  ask  no  questions;  and 
when  we  say  to  them,  for  every  bit  of 
research  you  are  going  to  do,  through 
our  Tax  Code,  through  the  policy  of 
this  Government,  we  are  going  to  make 
sure  that  your  research  is  paid  for? 

Mr.  President,  I  yield  2  minutes  to 
my  colleague  from  the  State  of  Ten- 
nessee. Senator  Sa.sser.  and  retain  2 
minutes  of  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  18  seconds  left. 
The  Senator  from  Tennessee  is  recog- 
nized for  2  minutes. 

Mr.  SASSER.  Mr.  President.  I  want 
to    sincerely    compliment    the    distin- 


guished Senator  from  Arkansas  [Mr. 
Pryor]  for  -the  fight  he  has  made  on 
the  floor  of  the  U.S.  Senate  today  on 
behalf  of  those  tens  of  millions  of 
Americans  who  consume  prescription 
drugs. 

It  has  been  a  long,  lonely  battle  for 
the  Senator  from  Arkansas  now,  for  al- 
most 2  years.  He  had  some  help  along 
the  wa.v  from  his  colleague  and  ranking 
member  on  the  Special  Committee  on 
Aging,  Senator  Cohen.  I  want  to  say 
that  had  it  not  been  for  their  efforts, 
we  would  not  be  debating  this  issue 
today.  This  amendment  today.  I  think, 
sounds  as  a  wake-up  call — a  wake-up 
call  for  our  colleagues  about  what  is 
happening  in  the  field  of  prescription 
drugs.  Had  it  not  been  for  the  efforts  of 
the  distinguished  Senator  from  Arkan- 
sas. I  do  not  think  that  wake-up  call 
would  have  gone  out  from  this  place. 

This  is  not  an  entirely  new  issue,  but 
it  is  an  issue  now  that  is  bubbling  up 
from  the  grassroots.  It  is  represented 
in  every  town  meeting  that  any  of  us 
hold.  It  is  represented  in  the  letters 
that  we  receive,  as  the  distinguished 
Senator  from  Arkansas  has  stated  here 
today.  It  is  an  issue  that  will  not  go 
away.  No  matter  what  happens  to  this 
amendment  today,  this  issue  is  going 
to  be  with  us. 

Yes.  there  are  responsible  drug  man- 
ufacturers. Yes  some  of  them  do  try  to 
price  their  products  reasonably.  But  by 
the  greed  of  some,  they  have  killed  the 
goose  that  laid  the  golden  eggs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  his  2  minutes  has 
expired. 

Mr.  SASSER.  Mr.  President,  I  will 
yield  to  my  friend  from  Arkansas,  but 
I  want  to  express  my  appreciation  for 
this  fight  he  has  made  here  today.  I 
think  it  is  very  worthwhile.  If  he  dloes 
not  win  today,  I  want  to  join  efforts 
with  him  to  bring  this  back  again  and 
again  and  again,  until  we  are  success- 
ful. 

Mr.  PRYOR.  Mr.  President,  I  thank 
m.v  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  an 
additional  12  seconds. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  for  1  final  minute 
please? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oi'dered. 

Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  and  I  thank  my  colleagues 
for  giving  me  this  1  minute  to  close.  I 
thank  my  colleague  from  Tennessee. 

We  have  heard  so  many  percentages 
around  here  today  that  even  I  am 
dizzy.  All  of  us  are  a  little  bit  dizzy. 
Our  friend  from  Utah  has  all  of  these 
charts:  5.8  percent,  7  percent  of  GNP; 
health  care,  7  percent;  all  of  these 
things  that  really  make  us  a  little  bit 
dizzy. 

The  final  analysis  is  this:  Forget  all 
the  percentages,  Mr.  President:  forget 
all  of  that.  Forget  all  we  have  heard. 


Mr.    HATCH, 
our  colleagues 


this,   that   and   the   other,   comparing 
prices. 

The  fact  is  our  people  are  hurting 
today;  they  are  desperately  hurting 
and  everyone  in  this  Chamber  knows 
it.  This  is  the  time  to  begin  doing 
something  about  it.  This  afternoon  we 
are  about  to  have  a  vote,  in  a  very  few 
moments,  the  first  vote  we  have  had  on 
cost  containment  for  health  care.  I 
hope  it  will  be  a  positive  vote.  Mr. 
President.  If  it  is  not.  I  will  continue  in 
this  endeavor,  to  try  to  see  if  we  can- 
not make  some  degree  of  common 
sense  together,  out  of  a  drug  industry 
that  is  out  of  control. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Utah  is  recognized  for  18  sec- 
onds. 

Mr.  President,  I  hope 
will  vote  sigainst  this 
amendment.  It  is  regulation,  pure  and 
simple.  It  will  stifle  economic  oppor- 
tunity in  this  country  and  stifle  one  of 
the  truly  great  competitive  industries 
of  this  country  to  the  detriment  of  us 
all.  I  hope  our  colleagues  will  vote  this 
down. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Utah  is  expired. 
The  Senator  from  Texas  is  recognized 
for  5  minutes. 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  question  but  what  the  high  cost  of 
prescription  drugs  is  a  serious  problem 
for  the  elderly  and  for  the  chronically 
ill.  I  can  recall,  back  in  1990,  how  im- 
pressed I  was  with  the  work  of  the  Sen- 
ator on  the  question  of  Medicaid  pre- 
scription drug  rebates,  and  was  de- 
lighted to  work  with  him.  But  I  do  not 
think  this  amendment  is  the  cure  we 
are  seeking.  I  am  troubled  by  several 
aspects  of  it. 

There  is  no  question  in  my  mind,  it  is 
an  attempt  to  use  the  Tax  Code  to  con- 
trol prices.  If  you  start  down  that  road, 
where  do  you  stop?  Do  we  deny  tax  de- 
ductions to  banks  where  we  think  the 
interest  rate  happens  to  be  too  high? 

I  can  recall  one  day  when  the  Presi- 
dent of  the  United  States  made  some 
remark  about  consumer  credit  card  in- 
terest rates  being  too  high.  That  night 
here  in  the  Senate  we  had  an  amend- 
ment that  was  passed  to  put  a  cap- 
brought  it  down  -on  the  interest  rates 
on  credit  cards.  It  passed  by  a  vast  ma- 
jority here.  And  the  next  day  we  had 
chaos  in  the  stock  market.  The  stock 
market  went  down  120  points.  And  the 
Senators  could  not  wait  to  drop  it  in 
the  conference,  and  we  all  wished  it 
had  not  been  a  recorded  vote. 

You  cannot  set  prices,  controls,  and 
expect  them  to  work  and  use  the  Tax 
Code  for  that  purpose. 

This  is  aimed  at  the  drug  companies 
but  you  have  a  ricochet  problem  in  this 
one.  It  could  bring  about  significant 
harm  to  Puerto  Rico"s  economy.  The 
possible  effect  of  this  is  that  you  would 
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have  these  pharmaceutical  companies 
moving  out,  going  to  some  foreign  tax 
haven.  In  this  kind  of  situation.  I  thinlc 
it  much  better  to  have  the  Puerto 
Rican  working  than  to  have  some  for- 
eigners working. 

I  have  another  problem  with  it.  I 
think  it  creates  a  very  complicated  for- 
mula and.  in  creating  that  one.  I  think 
it  makes  it  very  difficult  for  a  business 
to  anticipate  its  taxes  and  to  set  its 
budget,  and  complicates  the  process 
substantially. 

The  pharmaceutical  companies  that 
are  going  to  be  affected  by  this  are  just 
ours.  United  States  ones.  You  have  for- 
eign companies  that  are  also  operating 
in  Puerto  Rico.  They  would  not  be 
touched  by  this  process,  and  that  con- 
cerns me. 

Then  I  look  at  the  drug  policy  review 
commission  that  is  being  set  up  in  this. 
This  is  not  related  to  any  specific  Med- 
icare benefit  as  are  the  other  existing 
commissions  that  we  have.  The  other 
ones,  like  the  prospective  payment  as- 
sessment, that  commission  is  for  hos- 
pitals, parleyed  benefits.  The  physician 
payment  review  commission— all  relat- 
ed to  specific  Medicare  benefits.  But 
not  this  one.  And,  therefore.  I  really  do 
not  think  that  the  Medicare  trust 
funds  should  be  used  to  finance  it. 

The  health  care  cost  commission 
that  is  established  under  the  Finance 
Committee  bill  that  we  have  before  us 
would  fill  the  same  functions  as  set 
forth  in  this  amendment.  So  I  think 
you  would  have  a  duplication  o.'  serv- 
ices there. 

So,  Mr.  President,  with  a  great  deal 
of  respect  for  the  compassion,  concern, 
and  knowledge  of  my  friend  from  Ar- 
kansas, and  his  leadership  on  issues  of 
health  care,  I  oppose  this  amendment. 
I  think  it  would  be  a  mistake  to  pass 
it. 
Mr.  President,  I  yield  my  time. 
Mr.  LUGAR.  Mr.  President.  I  rise 
today  to  speak  in  opposition  to  S.  2000, 
which  is  being  offered  as  an  amend- 
ment to  the  pending  bill.  This  measure, 
which  seeks  to  contain  the  costs  of  pre- 
scription drugs,  has  serious,  adverse 
implications  for  the  competitiveness  of 
our  Nation's  pharmaceutical  industry. 

The  price  controls  intimated  by  this 
approach  have  been  found  counter- 
productive in  other  countries.  The  Eu- 
ropean Community  [EC]  is  asking  its 
member  countries  to  abandon  such 
price  controls  because,  "they  have  con- 
tributed to  making  the  pharmaceutical 
market  more  rigid  by  neutralizing 
competition." 

According  to  a  recent  report  by  the 
International  Trade  Commission,  the 
United  States  leads  the  world  in  this 
high-technology  enterprise.  U.S.  firms 
pioneered  62  percent  of  the  new  drugs 
introduced  over  the  past  50  years,  and 
currently  account  for  some  40  percent 
of  the  $150  billion  in  worldwide  sales  of 
prescription  medicines.  That  is  a  share 
equal  to  that  of  all  of  Western  Europe, 


and  twice  as  large  as  Japan's.  In  addi- 
tion, the  study  reports  that  this  indus- 
try has  consistently  maintained  a 
trade  surplus — projected  at  $1.2  billion 
for  1991. 

The  International  Trade  Commission 
report  goes  on  to  detail  the  negative  ef- 
fects of  cost-control  programs  in  other 
countries  on  their  pharmaceutical  in- 
dustries stating,  "No  country  that  has 
practiced  cost  containment  in  health 
care  at  the  expense  of  its  pharma- 
ceutical industry  has  managed  to  nur- 
ture a  pharmaceutical  industry  that 
can  compete  globally." 

Mr.  President,  I  believe  that  we 
should  take  heed  from  the  experiences 
of  other  nations  that  have  sought  to 
abandon  the  free-market  system  in  the 
pricing  of  prescription  drugs.  Most  of 
the  cost-saving,  life-extending  thera- 
pies in  use  today  were  developed  by  an 
industry  seeking  profits  in  a  free,  com- 
petitive market.  Countries  such  as 
Canada,  often  cited  for  holding  down 
prices  through  controls,  have  signifi- 
cantly less  drug  innovation. 

I  can  well  understand  the  push  for  ac- 
tion in  this  area.  We  all  know  that  one 
of  the  major  considerations  of  this 
body  in  the  coming  several  years  will 
be  health  care  reform.  Health  care 
costs  have  risen  significantly  for  a  va- 
riety of  reasons,  including  increased  li- 
ability costs,  third-party  payment  sys- 
tems that  leave  the  consumer  out  of 
the  equation,  and  an  aging  population. 
Attempting  to  control  drug  prices  as 
a  potential  solution  is  a  political  temp- 
tation, but  shortsighted  public  policy.  I 
suggest  that  we  must  be  much  more 
farsighted  in  our  approach.  Histori- 
cally, drugs  have  reduced  the  cost  of 
health  care  and  illness  by  replacing 
less  effective,  more  expensive  thera- 
pies— prescription  drugs  save  money  as 
well  as  lives. 

There  are  ways  we  can  work  to  re- 
duce the  cost  of  medicines.  It  currently 
takes  12  years  to  get  a  drug  approved 
by  the  Food  and  Drug  Administration 
(FDAJ.  We  could  cut  the  average  cost 
of  developing  a  new  drug,  some  $231 
million,  by  streamlining  the  approval 
process  to  a  situation  similar  to  that  of 
European  nations.  Additionally, 
strengthening  intellectual  property 
protection  worldwide  would  go  a  long 
way  in  eliminating  the  $5  billion  our 
pharmaceutical  companies  lose  each 
year  at  the  hands  of  foreign  patent  pi- 
rates. And,  finally,  to  fight  effectively, 
the  bane  of  all  industry  in  our  nation— 
we  must  enact  product  liability  reform 
legislation. 

Mr.  President,  I  hope  my  colleagues 
will  step  back  and  take  a  good,  long 
look  at  what  we  are  being  asked  to  do 
today.  Even  if  the  price  controls  sug- 
gested by  S.  2000  are  considered  by 
many  to  be  the  way  to  go  in  containing 
costs  in  this  area,  we  should  at  least 
give  the  Finance  Committee  the 
chance  to  review  this  proposal  and  con- 
sider the  competitiveness  implications 
I  have  suggested. 


Let's  not  chip  away  at  the  effective- 
ness of  an  industry  topping  Fortune 
magazine's  list  of  key,  competitive  in- 
dustries in  our  Nation  without  due  con- 
sideration. I  urge  my  colleagues  to  join 
me  in  opposing  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
share  the  Senator's  concern  for  the 
precipitous  rise  in  the  cost  of  some 
drugs;  however,  I  strongly  object  to 
this  amendment  because  the  proposed 
trust  fund  would  be  financed  through 
reductions  of  the  possessions  tax  cred- 
it, the  so-called  section  936  tax  credit. 

This  amendment  inappropriately 
links  together  two  entirely  separate 
policy  problems  which  currently 
confront  our  Nation:  the  problem  of 
skyrocketing  drug  costs,  and  the  polit- 
ical and  economic  relationship  between 
the  United  States  and  the  millions  of 
U.S.  citizens  who  live  in  the  terri- 
tories, particularly  in  Puerto  Rico.  The 
second  problem  is  one  that  I.  as  chair- 
man of  the  Energy  Committee,  am  very 
familiar  with,  but  which  the  Senate 
rarely  considers. 

I  object  to  this  amendment  because 
little  consideration  has  been  given  to 
the  impact  it  will  have  on  the  economy 
and  politics  of  Puerto  Rico.  The  posses- 
sions tax  credit  is  the  foundation,  the 
very  lifeblood,  of  the  economy  of  Puer- 
to Rico.  It  is  irresponsible  to  consider 
this  amendment  before  its  impact  on 
Puerto  Rico's  economy  is  analyzed. 

The  people  of  Puerto  Rico  are  not  re- 
sponsible for  skyrocketing  drug  prices, 
but  they  are  the  ones  who  will  lose  jobs 
if  drug  companies  decide  to  curtail  in- 
vestment or  relocate  overseas.  This 
amendment  may  be  a  rifle  shot  aimed 
at  drug  companies,  but  it  is  innocent 
workers  in  Puerto  Rico  who  will  be  hit 
by  the  ricochet. 

Mr.  President,  over  the  past  2  years, 
I  have  sat  through  numerous  hearings 
and  debates  on  legislation  to  provide 
the  people  of  Puerto  Rico  with  input 
into  their  relationship  with  the  United 
States,  and  I  have  heard  a  lot  of  talk 
about  colonialism  and  about  how  Con- 
gress does  not  consider  the  impact  of 
its  actions  on  our  Nation's  island  pos- 
sessions. This  amendment  is  an  exam- 
ple of  such  indifference.  It's  very  easy 
to  ignore  this  amendment's  impact  on 
Puerto  Rico,  and  to  have  the  island  pay 
the  cost  of  its  implementation.  After 
all,  Puerto  Rico  has  no  representatives 
in  this  Chamber. 

I  believe  this  proposal  should  be  the 
focus  of  hearings,  not  only  in  the  Fi- 
nance Committee  to  examine  and  con- 
sider its  tax  implications,  but  also  in 
the  Energy  Committee,  to  examine  and 
consider  its  implications  for  the  eco- 
nomic and  political  relationship  be- 
tween the  United  States  and  Puerto 
Rico.  For  example,  I  doubt  that  any  of 
my  colleagues  have  considered  that  a 
vote  for  this  amendment  will  be  viewed 
in  Puerto  Rico  as  a  vote  for  Puerto 
Rican  statehood.  The  possessions  tax 
credit  is  not  consistent  with  statehood. 


so  any  effort  to  reduce  the  credit  is 
often  supported  by  the  statehood  inter- 
ests. Is  that  an  intention  of  this 
amendment,  or  just  another  of  its  un- 
intended consequences? 

Let  me  make  it  clear  that  I  have  no 
objection  to  reviewing  the  possessions 
tax  credit.  The  credit  should,  like  all 
programs,  be  regularly  reviewed  to  as- 
sure that  it  is  meeting  its  objectives. 
My  objection  is  to  changing  the  cred- 
it— a  program  of  critical  importance  to 
our  island  possessions — in  a  floor 
amendment  regarding  an  essentially 
unrelated  topic.  Why  does  this  amend- 
ment target  only  those  drug  industry 
operations  in  Puerto  Rico?  What  about 
drug  operations  stateside?  Is  it  accept- 
able for  drug  companies  outside  of 
Puerto  Rico  to  unfairly  raise  prices? 
What  if  a  plant  is  in  Ohio,  or  Mexico? 

On  March  2,  1992,  the  incoming  Con- 
gressman from  Puerto  Rico,  Ahtonio 
Colorado,  wrote  to  Senator  Pryor 
stating  his  support  for  the  Senator's  ef- 
fort to  control  drug  prices.  However,  he 
also  expressed  his  concern  regarding  its 
impact  on  the  island.  He  urged  the  Sen- 
ator to  modify  the  proposal  so  as  to 
hold  Puerto  Rico  harmless,  and  thus 
avoid  the  likely  loss  of  jobs  and  the 
flight  of  pharmaceutical  companies 
overseas. 

I  am  concerned  that  the  mechanism  uti- 
lized to  penalize  pharmaceutical  companies 
for  increasing  prices  of  prescription  drugs 
c  urrently  incorporated  in  S.  2000  would  harm 
Puerto  Rico's  economy.  Indeed,  any  sanction 
reducing  the  .section  936  tax  credit  would  cre- 
ate an  incentive  for  pharmaceutical  compa- 
nies currently  in  Puerto  Rico  to  relocate  to 
other  foreign  jurisdictions,  such  as  Singa- 
pore or  Ireland,  resulting  in  both  a  loss  of 
jobs  for  U.S.  citizens,  loss  of  U.S.  exports, 
and  no  curb  on  drug  costs. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  Congressman,  and  I 
will  ask  that  a  copy  of  his  letter  be 
placed  in  the  Record. 

On  March  9,  the  Governor  of  Puerto 
Rico  also  sent  a  letter  to  Senator 
Pryor,  as  well  as  to  Chairman  Bent- 
sen,  expressing  his  objection  to  this 
amendment  because: 

***  it  puts  in  jeopardy  the  presence  of  the 
pharmaceutical  industry  in  Puerto  Rico,  one 
of  the  most  important  components  of  Puerto 
Rico's  industrial  sector  that  has  proven  to  be 
crucial  for  the  sustainment  of  the  Common- 
wealth's economic  development. 

I  will  ask  that  the  full  text  of  the 
Governor's  letter  be  made  a  part  of  the 
Record. 

Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment.  We  all  are 
deeply  concerned  about  skyrocketing 
drug  prices.  However,  this  amendment 
will  have  unknown,  unconsidered,  and  I 
assume,  unintended  consequences  on 
the  economy  and  people  of  Puerto 
Rico.  It  should  not  be  enacted  with 
these  flaws. 

I  ask  that  the  material  to  which  I 
earlier  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thk  Skcretary  of  State, 
.San  Juari.  PR.  March  2.  1992. 
Hon.  David  Pryor, 
Committee  on  Finance.  Washington,  DC. 

DEAR  Senator  Pryor:  The  Prescription 
Drug  Cost  Containment  Act  of  1991  (S.  2000) 
which  you  introduced  last  year  addresses  a 
serious  and  escalating  social  problem  in 
America:  the  rising  cost  of  prescription 
drugs.  Puerto  Rico  shares  your  concern  over 
the  cost  of  prescription  drugs  for  U.S.  citi- 
zens. Indeed,  this  issue  is  perhaps  even  more 
acute  for  U.S.  citizens  residing  in  Puerto 
Rico  because  of  the  absence  of  full  Medicare 
and  Medicaid  benefits,  and  an  unemployment 
rate  of  17  percent  and  a  per  capita  income  of 
one-third  of  Mainland  residents.  Accord- 
ingly, I  strongly  support  the  Act's  provisions 
that  would  establish  a  Prescription  Drug 
Policy  Review  Commission  to  monitor  and 
review  the  activities  of  the  pharmaceutical 
industry.  I  believe  that  a  thorough  study  of 
the  pricing  policies  of  the  pharmaceutical  in- 
dustry is  desirable,  and  that  Congress  should 
consider  whatever  legislative  recommenda- 
tions emanate  from  that  study. 

As  we  discussed  at  our  meeting  last  Fri- 
day, it  may  well  be  that  there  are  more  ef- 
fective ways  of  attacking  the  rising  costs  of 
ethical  drugs  than  through  the  Internal  Rev- 
enue Code.  If  the  solution  is  to  use  the  tax 
laws  to  deter  behavior  of  the  pharmaceutical 
companies  which  is  deemed  undesirable  for 
the  general  welfare  of  the  United  States, 
however,  I  believe  a  more  neutral  tax  mecha- 
nism could  be  devised  than  that  contained  in 
S.  2000. 

I  am  concerned  that  the  mechanism  uti- 
lized to  penalize  pharmaceutical  companies 
for  Increasing  prices  of  prescription  drugs 
currently  incorporated  in  S.  2000  would  harm 
Puerto  Rico's  economy.  Indeed,  any  sanction 
reducing  the  section  936  tax  credit  would  cre- 
ate an  incentive  for  pharmaceutical  compa- 
nies currently  in  Puerto  Rico  to  relocate  to 
other  foreign  jurisdictions,  such  as  Singa- 
pore or  Ireland,  resulting  in  both  a  loss  of 
jobs  for  U.S.  citizens,  loss  of  U.S.  exports  and 
no  curb  on  drug  costs. 

Instead,  perhaps  a  broad-based  sanction, 
Buch  as  a  tax  imposed  on  profits  earned  with 
respect  to  drugs  whose  prices  have  escalated, 
could  be  more  effectively  used  to  address  the 
rising  cost  of  drug  prices  without  harming 
Puerto  Rico.  I  urge  that  such  a  sanction  be 
examined  to  address  the  goals  that  we  mutu- 
ally seek. 

I   look   forward   to   working  with   you   to 
achieve  the  goals  of  your  legislation. 
Sincerely, 

Antonio  J.  Colorado. 

Office  of  the  governor. 
San  Juan.  PR,  March  9. 1992. 

Hon.  DAVID  PRYOR, 

U.S.  Senate.  Washington,  OC 

DEAR  Senator  pryor:  On  March  2.  Con- 
gressman Antonio  J.  Colorado,  then  our  Sec- 
retary of  State,  wrote  to  you  to  express  his 
views  on  S.  2000.  the  "Prescription  Drug  Cost 
Containment  Act  of  1991."  As  Governor  of 
the  Commonwealth  of  Puerto  Rico.  I  would 
like  to  state  clearly  our  Government's  posi- 
tion on  that  bill. 

As  Congressman  Colorado  indicated,  the 
U.S.  citizens  of  Puerto  Rico  share  your  con- 
cern about  the  rising  costs  of  health  care.  As 
you  know,  we  have  very  limited  participa- 
tion in  the  Medicaid  program  and  receive 
lower  reimbursement  rates  under  the  Medi- 
care program.  Furthermore,  our  percapita 
income  is  half  of  that  of  the  poorest  state  of 
the  Union  while  medical  costs  follow  closely 
that  of  the  States.  Our  need  for  affordable 


health  care  is  therefore  of  primary  concern 
to  all  Puerto  Rican  citizens. 

Nevertheless,  we  strongly  object  to  the  in- 
trusive approach  embodied  in  S.  2000.  In  an 
effort  to  control  the  price  of  drugs.  S.  2000 
puts  in  jeopardy  the  presence  of  the  pharma- 
ceutical industry  in  Puerto  Rico,  one  of  the 
most  important  components  of  Puerto  Rico's 
Industrial  sector  that  has  proven  to  be  cru- 
cial for  the  sustainment  of  the  Common- 
wealth's economic  development. 

Over  the  past  40  years.  Section  936  has  been 
the  backbone  of  the  Island's  remarkable  eco- 
nomic development.  In  spite  of  the  growth 
accomplished.  Puerto  Rico  continues  to  lag 
substantially  behind  the  mainland,  suffering 
from  a  current  unemployment  rate  of  more 
than  17  percent.  Using  the  936  economic  de- 
velopment progi-am  as  a  device  to  control 
one  segment  of  the  rising  cost  of  health  care 
would  lead  to  the  relocation  of  manufactur- 
ing operations  abroad,  from  where  they 
would  not  be  penalized.  The  end  result  will 
be  the  further  loss  of  jobs  of  U.S.  citizens. 

The  pharmaceutical  industry  has  made  a 
special  contribution  to  Puerto  Rlcos  human 
and  economic  development.  Not  only  has  the 
Industry  invested  heavily  in  plant  and  equip- 
ment, but  is  has  employed,  trained  and  pro- 
moted to  the  highest  ranks  of  management 
over  20,000  of  our  citizens.  The  industry  has 
played  a  significant  role  in  the  consolidation 
of  a  stable  middle-class  in  Puerto  Rico,  pro- 
viding its  employees  with  the  highest  wage 
and  benefit  compensation  available  in  our 
manufacturing  community.  Likewise,  this 
industry  has  stimulated  the  growth  of  our 
locally-owned  businesses,  by  leading  the  way 
in  purchases  of  goods  and  .services  from  local 
suppliers,  with  a  high  multiplier  effect  on 
additional  jobs  all  over  the  Island. 

Puerto  Rico  has  not  been  the  only  bene- 
ficiary of  the  Section  936  relationship  with 
the  pharmaceutical  industry:  the  U.S.  main- 
land has  benefited  as  well.  The  pharma- 
ceutical industry  is  currently  responsible  for 
the  largest  share  of  Puerto  Rico's  exports 
outside  the  mainland,  making  an  important 
contribution  to  the  United  States'  balance  of 
payments.  In  addition,  revenues  that  are  re- 
patriated to  the  U.S.  have  enhanced  the  re- 
search and  development  capabilities  and 
thus  the  international  competitiveness  of 
U.S.  pharmaceuticals. 

We  believe  that  S.  2000  wrongly  penalizes 
Puerto  Rico's  crucial  development  program 
in  an  attempt  to  artificially  control  market 
forces  through  the  Internal  Revenue  Code.  It 
is  our  belief  that,  rather  than  instituting  a 
penalty  mechanism  over  one  segment  of  the 
health  industry,  any  policy  option  should  ad- 
dress the  root  causes  of  the  overall  health 
care  system. 
Cordially. 

RAFAEL  HERNANDEZ  COLON. 

Mr.  SIMON.  Mr.  President,  I  want  to 
be  sure  the  pharmaceutical  industry  in 
the  United  States  continues  to  lead  the 
world  in  the  development  of  new  and 
needed  drug  products.  We  have  a  great 
stake  in  making  sure  this  sector  of  our 
economy  remains  innovative  and  com- 
petitive. There  are  new  drug  therapies 
in  development  that  can  improve  our 
lives  in  dramatic  ways:  Treatments  for 
AIDS,  cancer,  Alzheimer's  disease,  ar- 
thritis, and  terminal  and  chronic  dis- 
eases. I  do  not  want  to  slow  the 
progress  being  made  on  these  break- 
through treatments.  I  do  not  believe 
this  amendment  will  affect  that 
progress. 
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If  we  look  objectively  at  the  profits 
of  the  drug  industry  today  and  then  at 
the  amounts  of  taxpayer  subsidized 
credits  we  are  providing  through  the 
section  936  provision,  the  picture  is 
amazing.  We  have  one  of  the  most  prof- 
itable industries  in  the  United  States 
getting  one  of  the  largest  industry  spe- 
cific subsidies  we  provide  through  our 
tax  system.  And  when  we  see  that  the 
same  products  marketed  in  the  United 
States  at  one  price  are  sold  in  other 
countries  at  much  reduced  prices,  it 
looks  as  if  the  U.S.  taxpayer  and 
consumer  is  paying  a  premium  not  just 
for  the  support  of  research  on  new 
drugs  but  to  subsidize  lower  drug  prices 
in  nations  that  control  their  prices  of 
drugs. 

It  is  important  to  note  about  this 
amendment  that  it  does  not  remove  en- 
tirely the  tax  credit  incentive  to  create 
jobs  in  Puerto  Rico.  This  approach  may 
not  be  the  most  efficient  way  to  ad- 
dress the  overall  drug  price  problem, 
but  it  is  a  way  to  use  a  carrot-and- 
stick  approach  to  bring  down  some  of 
the  costs  of  prescription  drugs. 

A  few  minutes  ago  I  had  a  call  to  my 
office  from  one  of  my  constituents  who 
has  to  take  a  prescription  drug  on  a 
regular  basis.  To  take  the  dosage  his 
doctor  has  prescribed  would  cost  $150  a 
month,  an  amount  this  man  cannot  af- 
ford. He  is  taking  just  half  the  pre- 
scribed dosage  and  has  not  been  willing 
to  admit  to  his  doctor  that  he  can't  af- 
ford to  take  the  full  amount.  It  is  good 
that  lifesaving  and  life-extending  drugs 
are  available.  But  if  you  cannot  afford 
the  drug,  it  is  not  going  to  benefit  you. 
If  you  have  to  make  choices  between 
the  drugs  you  need  and  an  adequate 
diet,  or  heat  or  electricity,  the  drug 
may  not  be  of  much  help  to  you.  We 
have  an  increasing  inequity  in  access 
to  drugs  and  a  growing  burden  on  low- 
income,  uninsured,  and  elderly  Ameri- 
cans. We  need  to  address  this  problem. 
In  reality,  although  this  amendment 
may  help,  we  need  more  than  this 
amendment.  We  need  comprehensive 
reform  that  includes  across-the-board 
cost  controls  for  all  parts  of  the  health 
care  s.ystem. 

It  appears  this  amendment  is  not 
going  to  be  approved,  but  voting  for  it 
is  a  way  to  send  a  couple  of  messages 
to  the  pharmaceutical  industry.  First, 
as  some  leaders  in  the  industry  are  be- 
coming now— and  I'm  pleased  to  note 
that  some  of  those  leaders  such  as 
Searle  are  Illinois-based— the  industry 
as  a  whole  needs  to  be  much  more  re- 
sponsive to  the  concern  about  drug 
prices.  They  should  no  longer  assume 
they  can  indefinitely  raise  prices  with- 
out limits.  Second,  I  want  to  signal  by 
my  vote  for  this  amendment  that  the 
pharmaceutical  industry  and  other  re- 
cipients of  the  section  936  tax  credit 
should  not  stand  in  the  way  of  plebi- 
scite in  Puerto  Rico  on  statehood. 

Mr.  President,  some  who  oppose  this 
amendment   have    mentioned    the    im- 


pact a  reduction  of  section  936  tax  ben- 
efits would  have  on  the  people  of  Puer- 
to Rico.  I  do  not  want  to  see  the  people 
of  Puerto  Rico  used  as  a  pawn  in  this 
debate.  I  do  not  mean  to  indicate  this 
is  being  done  by  any  of  my  colleagues. 
But  whenever  we  talk  about  statehood 
for  Puerto  Rico,  it  is  the  same  section 
936  companies  that  say  that  first-class 
citizenship  for  Puerto  Ricans  living  on 
the  island  is  not  in  their  best  interests. 
When  we  had  legislation  in  this  Con- 
gress and  the  previous  Congress  to  au- 
thorize a  plebiscite  for  Puerto  Ricans 
living  on  the  island,  so  they  could  have 
a  say  on  their  status,  it  was  the  section 
936  companies,  including  those  in  the 
pharmaceutical  industry,  that  ham- 
pered our  efforts. 

In  a  perhaps  subtle  way,  they  made 
clear  to  those  active  on  the  plebiscite 
issue  that  statehood  would  mean  the 
end  of  section  936.  Both  here  and  on  the 
island,  they  tried  to  hold  jobs  for  Puer- 
to Ricans  virtually  hostage — leaving 
Puerto  Ricans  with  the  choice  of  liveli- 
hood or  citizenship.  No  Americans 
should  be  forced  to  make  that  choice.  I 
am  not  at  all  convinced  that  the  sec- 
tion 936  companies  have  anything  but 
their  own  interests,  and  not  the  inter- 
ests of  the  people  of  Puerto  Rico,  at 
heart. 

I  will  vote  for  my  colleague's  amend- 
ment in  the  hope  that  it  will  move  us 
in  the  right  direction  on  both  drug 
pricing  and  the  ability  of  the  people  of 
Puerto  Rico  to  decide  their  future. 

Mr.  WOFFORD.  Mr.  President,  I  want 
to  make  a  short  comment  on  Senator 
Pryor's  amendment  to  the  tax  bill 
pending  before  the  Senate.  I  am  voting 
for  this  amendment,  knowing  that  it  is 
very  unlikely  to  pass  the  Senate  and 
despite  the  fact  that  I  believe  it  is  an 
imperfect,  even  flawed  measure. 

I  cast  this  vote  today  in  the  hope  it 
will  serve  as  a  warning  to  our  pharma- 
ceutical companies.  It  warns  those 
companies  that  the.v  cannot  continue 
to  raise  their  prices  out  of  proportion 
to  the  growth  in  the  economy  and  in  a 
way  that  fuels  the  increase  in  health 
care  costs.  The  sizable  vote  in  favor  of 
this  amendment  should  encourage  drug 
companies  to  think  again  and  to  act 
anew  with  respect  to  their  pricing 
practices. 

At  the  same  time.  I  must  point  out 
some  of  the  serious  concerns  I  have 
about  this  amendment.  The  measure 
singles  out  certain  drug  companies 
that  have  legitimately  availed  them- 
selves of  a  Federal  incentive  program 
to  assist  the  development  of  Puerto 
Rico.  It  leaves  out  drug  companies  that 
have  not  invested  in  Puerto  Rico  and 
that  should  not  be  left  out  of  a  pre- 
scription drug  cost-control  effort. 

Controlling  the  cost  of  prescription 
drugs  must  be  a  part  of  comprehensive 
reform  of  our  health  care  system.  But 
when  we  act  to  control  the  rise  in  the 
cost  of  drugs,  we  must  do  so  fairly  and 
equitably,  and  I  hope  without  setting 
back  the  progress  of  Puerto  Rico. 


I  am  also  concerned  that  it  would  be 
easy  to  avoid  the  effects  of  this  amend- 
ment. The  formula  imposed  would 
apply  to  companies  that  take  advan- 
tage of  the  section  936  incentive  pro- 
gram. I  am  concerned  that  after  com- 
panies have  recouped  their  investments 
in  the  Commonwealth,  they  would  seek 
out  new  areas  to  locate,  and  then  to 
raise  their  prices  once  again.  Then  con- 
sumers would  not  be  helped  and  Puerto 
Rico  would  be  hurt. 

I  hope  that  when  we  turn  to  the  hard 
work  of  comprehensive  health  care  re- 
form, we  will  design  real  cost-control 
mechanisms  that  contain  all  health 
care  costs,  including  the  costs  of  pre- 
scription drugs.  I  urge  my  colleagues 
to  hasten  the  day  when  we  begin  this 
work. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  today  to  oppose  the  Senator  from 
Arkansas's  amendment.  I  do  this  after 
careful  thought  and  consideration, 
since  there  is  no  one  that  I  respect 
more  than  m.y  colleague  from  Arkan- 
sas. In  fact,  I  want  to  take  a  moment 
to  applaud  his  efforts  to  get  the  health 
industry  to  be  more  responsive  to 
consumer  concerns,  particularly  those 
of  the  poor  and  elderly,  about  rising 
costs. 

But  I  want  to  note  that  a  number  of 
pharmaceutical  firms  have  indicated 
that  the.v  will  voluntarily  limit  price 
increases  on  prescription  drugs.  The 
Omnibus  Budget  Recovery  Act  of  1990 
already  requires  companies  to  provide 
rebates  to  State  Medicaid  programs, 
reducing  the  cost  of  pharmaceutical 
products  for  many  low-income  Ameri- 
cans. This  will  save  Medicaid  an  esti- 
mated $580  million  this  year. 

Senator  Pkyok  has  made  important 
efforts  to  make  the  health  industry 
more  responsive  to  rising  costs,  and 
without  him  some  of  these  initiatives 
may  not  have  come  to  pass.  Although  I 
applaud  his  hard  work.  I  cannot  sup- 
port this  amendment.  I  have  three  pri- 
mary reasons  for  reaching  this  deci- 
sion: Much  of  what  the  Pryor  amend- 
ment is  intended  to  achieve  could  be 
achieved  through  other  means:  this  is 
not  an  effective  way  to  control  health 
care  costs:  and  this  industry  is  key  to 
our  national  competitiveness. 

As  I  mentioned,  the  pharmaceutical 
industry  has  already  begun  to  respond 
to  cost  escalation  and  its  effect  on  the 
consumer.  As  long  as  the  industry  is 
willing  to  work  with  Congress  and  the 
consumer,  then  it  would  be  counter- 
productive to  impose  controls  that 
could  otherwise  damage  a  highly  com- 
petitive American  industry. 

Just  as  important,  singling  out  the 
pharmaceutical  industry  is  not  the 
best  way  to  contain  rising  health  care 
costs.  Whatever  program  we  finally  im- 
plement to  deal  with  our  Nation's 
health  care  cost  dilemma  must  be  com- 
prehensive, not  industry  specific.  We 
have  a  set  of  closely  interrelated 
causes  interacting  here,  and  proceeding 
piecemeal  will  not  solve  this  problem. 
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In  fact,  the  actual  cost  of  prescrip- 
tion drugs  has  risen  at  a  slower  pace 
than  other  health  care  costs.  Since 
1965,  the  share  of  U.S.  gross  national 
product  consumed  by  health  care  has 
doubled  from  6  to  12  percent.  During 
that  same  period,  the  amount  of  money 
spent  on  drugs  as  a  percentage  of  GNP 
has  remained  constant  at  1  percent. 
And  drug  costs  have  actually  declined 
from  8  ijercent  of  total  health  care 
costs  to  5  percent  over  the  same  period. 

It  is  also  useful  to  note  that  pharma- 
ceutical firms,  to  a  much  greater  ex- 
tent than  much  of  U.S.  industry,  pour 
their  profits  back  into  advanced  re- 
search. This  is  not  money  lost  to  the 
consumer — new  drugs  often  ultimately 
help  to  contain  costs.  For  example,  if  a 
new  drug  is  found  to  cure  AIDS,  then 
not  only  will  there  be  a  considerable 
benefit  to  humanity,  we  also  stand  to 
save  millions,  perhaps  billions,  in 
health  care  costs.  Prevention  is  a  criti- 
cal effort  we  must  expand  to  contain 
health  care  costs,  and  new  drug  prod- 
ucts are  a  key  to  effective  prevention, 
as  well  as  treatment.  It  does  not  make 
sense  to  inhibit  this  productive  re- 
search. 

The  Canadian-style  commission  es- 
tablished b.v  the  amendment  would  be  a 
first  step  in  the  implementation  of 
price  controls.  Under  this  system,  Ca- 
nadian firms  have  produced  a  paltry 
number  of  new  drugs  in  comparison  to 
their  United  States  counterparts.  That 
is  because  there  is  no  incentive  to  un- 
dertake the  expense  of  developing  a 
new  pharmaceutical  product.  It  costs 
approximately  $231  million  to  bring  a 
product  to  the  U.S.  market,  and  only  1 
in  5,000  products  can  be  marketed  com- 
mercially. 

Perhaps  the  most  compelling  reason 
to  oppose  this  amendment  is  that  by 
doing  so,  we  would  be  undermining  one 
of  the  most  competitive  American  in- 
dustries. A  recent  article  in  Fortune 
magazine,  rating  13  key  American  in- 
dustries on  their  international  com- 
petitiveness put  pharmaceuticals  at 
the  top.  This  is  an  American  industry 
that  competes  favorably  against  firms 
from  all  over  the  world,  where  the  key 
research  in  the  field  is  actually  taking 
place  in  the  United  States,  and  where 
new  jobs  are  being  created.  Before  we 
move  to  impose  price  controls  on  this 
industry  and  threaten  those  jobs  we 
should  much  more  carefully  examine 
whether  we  will  be  inadvertently  harm- 
ing its  innovation  and  competitiveness. 

The  pharmaceutical  industry  em- 
plo.vs  over  10,000  people  in  my  State, 
and  these  are  high-paying,  high-skill 
jobs.  One  company — Pfizer— is  even  ex- 
panding in  Groton,  a  city  which  is 
being  devastated  by  defense  cuts.  It  is 
not  in  our  best  interest  to  hurt  an  in- 
dustry that  is  creating  new  jobs  and 
economic  growth  at  a  time  when 
States  like  mine  are  going  through  the 
most  difficult  economic  times  since  the 
depression. 


One  fact  is  not  in  dispute:  The  Amer- 
ican pharmaceutical  industry  is  one  of 
our  most  competitive.  We  can  no 
longer  say  that  about  our  electronics 
industry,  our  auto  industry,  our  com- 
puter industry.  We  can't  afford  to  risk 
undermining  one  of  the  stars  of  Amer- 
ican industry. 

Mr.  President,  the  world  has  changed 
dramatically  in  the  last  10  .years.  We 
are  entering  a  new  era  of  intensifying 
global  competition.  Would  our  com- 
petitors try  to  restrict  one  of  their 
most  competitive  industries  through 
additional  regulation  and  control'?  Of 
course  not.  Yet  that  is  what  we  are 
being  asked  to  do  with  this  amendment 
and  why  we  should  reject  it. 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
oppose  strongly  the  amendment  by  the 
Senator  from  Arkansas.  This  amend- 
ment is  not  about  whether  any  Senator 
supports  lower  prescription  drug  prices 
or  not.  Rather  it  is  a  back-ended  effort 
to  impose  across-the-board  price  con- 
trols on  the  pharmaceuticals  Industry 
at  the  expense  of  job-producing,  reve- 
nue-producing operations  in  Puerto 
Rico. 

The  Finance  Committee,  on  which  I 
have  served,  reexamines  section  936  al- 
most every  time  they  consider  changes 
in  the  Tax  Code,  entertaining  all  sorts 
of  requests  to  tamper  with  or  refigure 
this  section  in  some  fashion.  But  the 
Finance  Committee  has  been  extraor- 
dinarily careful  to  make  changes  so  as 
to  avoid  a  massive  ripple  effect 
throughout  Puerto  Rico. 

CBO's  calculation  of  the  effects  of 
this  tax  change  demonstrates  their  in- 
ability to  track  the  economic  ripple  ef- 
fect of  tax  policy.  Human  beings  and 
the  companies  they  run  are  not  autom- 
atons: they  respond  to  changes  in  tax 
policy.  This  legislation  introduces  such 
great  risks  into  the  maintenance  of 
section  936  status  for  pharmaceutical 
companies  that  man.y  will  be  inclined 
to  simply  move  their  operations  else- 
where, to  places  like  Ireland  or  Singa- 
pore. 

Revenues  from  section  936  operations 
in  Puerto  Rico  finance  public  works 
projects — roads,  schools,  and  other  in- 
frastructure. Moreover,  section  936  has 
created  115,000  direct  jobs  in  the  posses- 
sions affiliates  of  mainland  corpora- 
tions. An  additional  200.000  indirect 
jobs  have  been  created  by  the  presence 
of  936  corporations.  These  are  highly 
compensated,  sought  after  jobs  for  the 
U.S.  citizens  of  Puerto  Rico  who.  if  un- 
employed, would  be  eligible  for  Federal 
social  welfare  benefits. 

Pharmaceutical  companies,  the  tar- 
get of  this  legislation,  directly  employ 
nearly  20,000  workers  in  their  Puerto 
Rico  operations  and  indirectly  gen- 
erate an  estimated  80,000  jobs  in  other 
sectors  of  Puerto  Rico's  economy. 
Changes  in  a  company's  section  936  sta- 
tus would  put  these  good  jobs  at  risk, 
increasing  Puerto  Rico's  already  high 
unemployment  rate  of  16  percent.  This 


increased  unemployment  in  Puerto 
Rico  would  almost  certainly  offset 
whatever  positive  results  this  legisla- 
tion claims  to  affect. 

Finally,  this  amendment  would  re- 
quire that  the  Federal  Government 
regulate  the  prices  of  prescription 
drugs.  In  the  past,  similar  attempts  at 
price  regulation  by  the  Government 
have  been  dismal  failures.  It  goes  with- 
out saying  that  any  changes  in  this  law 
should  be  made  after  careful  consider- 
ation and  analysis  by  the  Finance 
Committee,  and  after  hearings  have 
been  held,  and  not  in  a  whimsical  fash- 
ion on  the  floor  of  the  Senate. 

Mr.  SANFORD.  Mr.  President,  I  com- 
mend the  chairman  of  the  Senate  Fi- 
nance Committee,  Senator  Lloyd 
Bentskn,  for  his  leadership  in  bringing 
together  a  tax  reform  package  designed 
to  promote  economic  recovery.  This 
bill  represents  a  balanced  approach— 
which  is  fully  paid  for— to  give  needed 
incentive  for  both  short-term  and  long- 
term  growth. 

There  is  a  temptation  to  add  a  great 
many  amendments  to  this  package, 
and  the  first  call  indicated  there  might 
be  as  man.v  as  75.  Obviously,  if  we  are 
going  to  get  this  job  done,  this  urgent 
necessity  for  renewing  the  economy, 
we  need  to  focus  on  the  task  before  us. 
and  must  lay  aside  all  other  desirable 
legislative  goals  that  we  might  be 
tempted  to  promote  along  with  this  ef- 
fort. This  is  too  important  a  goal  to  be 
clouded  by  other  matters.  The  bill 
must  pass  in  a  clear-cut  form  that  the 
President  can  sign  or  clearly  reject, 
based  on  reasons  relating  to  the  econ- 
omy, not  to  some  peripheral  amend- 
ment. 

Accordingly.  I  assured  the  leadership 
that  I  will  oppose  amendments  that  do 
not  strengthen  the  economy. 

In  the  same  vein,  I  must  vote  against 
Senator  Pryor's  amendment  to  attach 
his  drug  price  bill  to  the  economic  re- 
vival bill. 

Certainly,  I  am  in  favor  of  bringing 
down  the  cost  of  medical  care,  includ- 
ing the  cost  of  drugs.  Unfortunately, 
Senator  Pryor's  bill  may  not  accom- 
plish this.  At  best,  it  freezes  prices  at 
present  levels,  plus  cost  of  living.  At 
worst,  it  could  increase  the  price  of 
newly  developed  drugs.  According  to 
statistics  put  together  in  support  of 
the  Pryor  bill,  the  prices  for  drugs  in 
the  United  States  are  far  too  high  com- 
pared to  similar  prices  of  the  same 
companies  in  foreign  markets.  How- 
ever, I  think  we  need  to  address  this 
issue  in  the  context  of  international 
trade  agreements  and  ijatent  protec- 
tion efforts,  not  in  the  isolated  context 
of  this  amendment.  Furthermore,  the 
Pryor  amendment  does  not  cover  all  of 
the  drug  companies,  but  only  those 
who  are  doing  some  of  their  manufac- 
turing in  Puerto  Rico.  This  seems  to 
me  to  be  an  inadequate  way  to  get  at 
the  real  problem  of  pharmaceutical 
costs. 
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I  intend  to  work  diligently  to  find 
ways  to  contain  all  of  the  costs  of  med- 
icine, including  prescription  druRS. 
Certainly  this  burden  is  tremendous, 
but  it  strikes  me  that  we  should  not 
confuse  this  important  issue  right  now. 
with  our  need  to  do  something  about 
economic  recovery,  and  when  we  ad- 
dress the  problem  of  high  drug  prices 
we  ought  to  do  it  in  a  more  comprehen- 
sive and  effective  manner,  one  that 
looks  at  other  aspects  of  health  care  as 
well. 

I  would  like  to  commend  Senator 
Pryor  for  his  intentions,  but  I  do  not 
believe  that  it  is  appropriate  for  this 
piece  of  legislation  to  pass  at  this  time 
in  this  form. 

I  think  Senator  Pryor  has  made  a 
very  valuable  contribution  in  bringing 
attention  to  the  issue  of  drug  costs.  Al- 
ready a  number  of  pharmaceutical 
firms  have  voluntarily  pledged  to  con- 
form, to  hold  price  increases  to  in- 
creases in  the  consumer  price  index. 
For  that,  these  firms  are  to  be  com- 
mended and  the  others  should  be  en- 
couraged to  do  likewise.  In  thanking 
Senator  Pryor  for  his  efforts.  I  would 
also  like  to  pledge  to  him  my  willing- 
ness to  work  with  him  to  bring  about 
some  needed  changes  to  this  bill  to 
make  it  more  comprehensive  and  more 
workable. 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  rise  today  to  address  this 
important  amendment  on  prescription 
drug  prices.  Senator  Pryor.  the  distin- 
guished chairman  of  the  Aging  Com- 
mittee, has  worked  on  this  issue  for 
months,  if  not  years. 

It  is  a  tough  problem  he  is  tackling. 
Prescription  drugs  are  expensive — but 
they  are  also  worth  their  weight  in 
gold.  For  people  who  depend  on  medi- 
cine to  treat  or  control  medical  condi- 
tions, prescription  drugs  are  a  matter 
of  life  and  death.  But  the  price  is  aw- 
fully high. 

Hardworking  Americans,  as  well  as 
senior  citizens,  are  having  a  harder  and 
harder  time  buying  their  prescriptions. 
The  prescription  drug  inflation  rate 
rose  152  percent  in  the  1980's.  compared 
to  the  general  inflation  rate  of  58  per- 
cent. As  the  price  goes  up  on  the  order 
of  10  percent  a  year,  and  CPI  increases 
less  than  3  percent,  consumers  have 
less  buying  power. 

But  people  need  those  medicines,  so 
they  pay  the  price.  And  they  just  have 
to  make  sacrifices  elsewhere. 

The  problem  is  even  more  acute,  in 
that  American  consumers  are  subsidiz- 
ing the  drug  industry  for  consumers  in 
other  countries.  The  average  American 
pays  62  percent  more  for  the  prescrip- 
tion drugs  than  the  average  Canadian 
citizen,  and  54  percent  more  than  the 
average  European  citizen. 

Mr.  President,  there  is  no  single,  sim- 
ple solution  to  the  prescription  drug  di- 
lemma. For  one  thing,  the  U.S.  drug 
manufacturing  industry  is  one  of  our 
most    competitive    industries    in    the 


world  market.  Developing  new  drugs  is 
a  long,  expensive,  labor-intensive  proc- 
ess. We  cannot  expect  miracles.  We 
cannot  expect  lifesaving  medicines  to 
be  cheap. 

But  on  the  other  hand,  the  profits  of 
drug  manufacturers  have  been  the 
highest  of  any  U.S.  industry,  according 
to  several  indicators.  The  drug  indus- 
try's annual  15.5  percent  profit  margin 
is  more  than  three  times  as  high  as  the 
4.6  percent  margin  of  the  average  For- 
tune 500  compan,y. 

I  would  hate  to  tell  you  how  that 
compares  with  the  profit  margin  of  the 
average  Montana  company. 

And  the  problem  is  made  more  com- 
plicated by  the  fact  that  the  industry 
benefits  from  a  very  substantial  Fed- 
eral tax  break.  That  tax  break  is 
known  as  section  936  of  the  Internal 
Revenue  Code.  Section  936  provides  an 
income  tax  exemption  for  business  in- 
come earned  in  Puerto  Rico  and  other 
U.S.  territories.  Many  prescription 
drugs  are  manufactured  in  Puerto 
Rico.  The  stated  purpose  of  section  936 
is  to  promote  jobs  and  investment  in 
these  possessions.  That  is  a  valuable 
goal. 

But  it  appears  that  drug  manufactur- 
ers have  benefited  beyond  the  intent  of 
the  provision — and  at  the  expense  of 
U.S.  consumers.  The  drug  manufactur- 
ing industry  receives  about  $2  billion  a 
year  in  section  936  tax  credits.  They 
also  receive  other  tax  breaks,  including 
the  research  and  development  tax  cred- 
it, which  I  strongly  support. 

But  the  result  of  these  special  tax 
treatments  is  that  the  drug  industry's 
tax  burden  is  proportionately  lower 
than  that  of  the  average  U.S.  industry. 
While  the  drug  industry  is  making 
these  huge  profits  and  benefiting  from 
a  Federal  subsidy,  the  people  who  buy 
their  products  are  paying  the  price. 

The  drug  manufacturing  industry 
should  not  continue  to  make  extraor- 
dinary profits  at  the  expense  of  the 
consumer — and  still  reap  huge  profits 
from  taxpayer-supported  subsidies. 
This  legislation  tells  the  drug  manu- 
facturing industry  that  unless  they 
keep  their  drug  prices  down,  they  will 
lose  part  of  the  special  tax  break  that 
benefits  them. 

Mr.  President.  I  support  the  intent 
behind  this  legislation:  keep  prescrip- 
tion drug  prices  under  control.  In  fact, 
this  is  the  only  legislation  I  know  of 
that  makes  a  genuine  effort  to  address 
the  problem.  And  I  agree  that  tax- 
payer-supported subsidies  are  not.  and 
should  not  be,  a  blank  check.  If  drug 
manufacturers  want  to  continue  to  re- 
ceive special  tax  treatment,  they 
should  be  fair  to  the  American  public. 

I  again  commend  Senator  Pryor  for 
his  dedication  to  this  issue.  He  has 
been  tireless  in  his  efforts. 

I  have  long  supported  Senator  Pry- 
OR's  efforts  on  prescription  drugs.  I 
will  continue  to  do  that.  I  am  a  cospon- 
sor  of  S.  2000.  I  also  believe  we  should 


explore  this  issue  further,  and  continue 
to  explore  other  solutions. 

But  the  circumstances  we  are  operat- 
ing under  today  are  difficult. 

In  the  interest  of  passing  a  bill 
quickly  and  getting  it  to  the  President 
by  the  March  20  deadline,  the  Finance 
Committee  chairman  has  asked  for  a 
tax  bill  that  is  free  of  amendments.  As 
a  member  of  the  Finance  Committee,  I 
regret  that  I  must  make  a  choice  be- 
tween an  amendment  I  would  be  in- 
clined to  support,  and  honoring  the 
chairman's  request  to  complete  the  tax 
legislation  before  us. 

I  will  honor  the  chairman's  request 
and  vote  to  table  this  amendment. 

But  that  is  no  reflection  of  my  views 
on  the  substance  of  this  issue.  I  will  be 
happy  to  help  Senator  Pryor  advance 
this  issue  and  address  the  problem  of 
prescription  drug  costs  in  a  serious  and 
thoughtful  way. 

Mr.  GRAHAM.  Mr.  President,  today, 
the  Senate  is  considering  a  Pryor  pre- 
scription drug  amendment. 

I  respect  Senator  Pryor's  inten- 
tions—his bill  attempts  to  lower  the 
spiraling  costs  of  health  care.  Indeed, 
prescription  drug  prices,  like  most 
health  care  products  and  services,  have 
outpaced  the  rate  of  increase  of  general 
inflation. 

The  rising  cost  of  prescription  drugs 
affects  all  Americans,  including  the  16- 
million  Americans  over  age  65  without 
prescription  drug  insurance.  Indeed 
prescription  drugs  account  for  the 
highest  out-of-pocket  medical  costs  for 
three  out  of  four  elderly.  In  Florida, 
with  2.3  million  Medicare  beneficiaries, 
this  problem  is  especially  prominent. 
For  this  reason.  I  especially  applaud 
Senator  Pryor's  efforts  to  review  Med- 
icare coverage  of  prescription  drugs. 

But.  to  limit  the  costs  of  prescription 
drugs  in  isolation  is  not  the  answer.  To 
reform  one  part  of  the  health  care  sys- 
tem, and  one  which  has  competed 
worldwide  as  the  Nation's  premier 
high-technology  industry,  begs  the 
question.  Cost  is  the  major  inhibiter 
for  access  to  health  care  for  all  Ameri- 
cans. For  this  reason,  we  must  deal 
with  the  issue  of  cost  comprehensively 
and  uniformly. 

Another  concern  of  mine  is  the  im- 
portance of  section  936  to  the  economic 
development  of  Puerto  Rico  and  quali- 
fied Caribbean  Basin  countries.  The 
amendment  could  sharply  reduce  the 
amount  of  936  funds  available  for  devel- 
opment oriented  private  sector  projects 
in  the  Caribbean  Basin.  As  of  December 
1991.  $800  million  in  section  936  funds 
had  been  approved  by  Puerto  Rico  for 
investment  in  the  Caribbean  Basin, 
creating  an  estimated  21.500  new  pri- 
vate sector  jobs  in  qualified  CBI  coun- 
tries. 

Florida's  proximity  to  the  Caribbean 
Basin  nations  and  Puerto  Rico  creates 
a  special  interest  in  economic  develop- 
ment for  these  nations.  Unemployment 
could  result  in  increased  immigration 


to  Florida.  It  also  could  harm  coun- 
tries which  serve  as  important  markets 
for  U.S.  products. 

Mr.  President,  if  the  issue  here  is  the 
section  936  tax  credit — its  original  in- 
tent and  its  experience — then  we 
should  evaluate  the  tax  credit  in  its  en- 
tirety. It  would  be  unfair  to  pre- 
maturely inhibit  pharmaceutical  in- 
dustry access  to  the  tax  credit,  espe- 
cially when  many  other  manufacturers 
utilize  it. 

In  closing,  while  I  commend  Senator 
Pryor  for  his  repeated  attention  to  ris- 
ing health  care  costs,  I  can  not  support 
his  approach  today.  I  look  forward  to 
consideration  of  comprehensive  reform 
efforts  which  will  contain  the  costs  of 
all  health  care  services  and  products. 

Mr.  MACK.  Mr.  President,  I  oppose 
the  prescription  drug  cost  containment 
amendment  which  has  been  offered  by 
Senator  Pryor. 

Mr.  President,  while  this  amendment 
may  be  well-intentioned.  Senator 
Pryor  is  pointing  his  finger  in  the 
wrong  direction.  As  a  result,  I  believe 
this  amendment  will  harm  the  very 
persons  it  is  designed  to  help. 

Pivate  pharmaceutical  companies 
spend  almost  511  billion  per  year  on  re- 
search— research  which  has  provided 
hope  and  cures  for  many  people  with 
debilitating  and  life-threatening  dis- 
eases. The  price  controls  set  forth  in 
this  amendment  will  cause  a  reduction 
in  industry  investment  in  pharma- 
ceutical research  and  development. 
This  will  result  in  the  introduction  of 
fewer  new  medicines  for  patients. 

Mr.  President,  to  give  but  one  exam- 
ple of  the  pharmaceutical  industries' 
impact  on  our  lives,  I  would  like  to  cite 
the  research  currently  being  done  to 
help  those  who  have  cancer.  In  addition 
to  the  importance  of  detecting  cancer 
at  an  early  stage  through  cancer 
screening  procedures,  pharmaceutical 
companies  are  continuing  to  invest 
substantial  funds  in  researching  and 
developing  drugs  to  save  the  lives  of 
those  currently  fighting  the  cancer 
battle.  Mr.  President.  I  want  no  part  of 
any  legislation  which  would  dela.y  or 
deny  new  medicines  for  patients  wait- 
ing for  cures  and  effective  treatment. 

Mr.  President,  the  pharmaceutical 
industry  is  one  of  America's  few  com- 
petitive businesses  in  worldwide  prod- 
uct development  and  financial  stabil- 
ity. In  fact,  pharmaceutical  companies 
are  one  of  the  few  U.S.  industries  with 
a  positive  trade  balance.  I  was  particu- 
larly struck  b.v  the  statement  con- 
tained within  a  September  1991  U.S. 
International  Trade  Commission  report 
submitted  to  the  Senate  Finance  Com- 
mittee, concerning  the  global  competi- 
tiveness of  the  pharmaceutical  indus- 
try. 

Of  the  top  20  firms  in  the  global  industry 
in  1990.  nine  were  based  in  the  United  States. 
One  reason  for  the  U.S.  industry's  strong  po- 
sition in  the  world  market  is  its  level  of  in- 
novation, which,  in  turn,  is  based  on  a  num- 


ber of  factors  Including  the  domestic  indus- 
try's continuing  commitment  to  high  RAD 
expenditures;  *  *  *  and,  perhaps  most  impor- 
tant, the  "relatively  unencumbered"  U.S. 
economy,  in  that  it  has  not  to  date  Imple- 
mented price  controls  on  pharmaceuticals. 
*  *  * 

Supporters  of  this  amendment  char- 
acterize it  as  a  carrot-on-a-stick  incen- 
tive to  encourage  pharmaceutical  man- 
ufacturers to  reduce  their  prices.  I  be- 
lieve this  amendment  can  be  better 
characterized  as  a  loaded  shotgun 
sticking  down  a  rabbit's  hole,  ready  to 
fire.  By  limiting  section  936  credits  for 
drug  makers,  as  this  amendment  pro- 
poses, the  cash-flow  available  to  invest 
in  research  and  development  would  be 
significantly  reduced.  This  will  only 
hurt  U.S.  firms. 

As  the  U.S.  International  Trade  Com- 
mission stated  in  its  report,  one  of  the 
reasons  for  America's  preeminence  in 
the  pharmaceutical  field  is  its  commit- 
ment to  research  and  development.  Re- 
moving the  incentives  for  continuing 
this  high  level  of  commitment  to  re- 
search and  development  could  prove  to 
be  fatal  to  American  drug  manufactur- 
ers. It  would  be  like  declaring  open 
season  on  one  of  America's  few  remain- 
ing worldwide  competitive  industries. 

Mr.  President,  I  am  certainly  con- 
cerned over  the  high  cost  of  health  care 
and  the  impact  of  this  cost,  including 
prescription  drugs,  on  consumers' 
budgets.  However,  the  statistics  show 
that,  even  in  the  face  of  spiraling 
health  care  costs,  the  percentage  of 
GNP  spent  on  prescription  drugs  has 
remained  constant  over  the  past  25 
years.  In  fact,  since  1965,  the  percent- 
age of  the  health  care  dollar  attrib- 
utable to  pharmaceutical  drugs  fell 
from  about  9  to  6  percent.  This  amend- 
ment fails  to  address  the  real  problem 
with  health  care  costs. 

Mr.  President,  instead  of  imposing 
price  controls  on  the  pharmaceutical 
industry,  and  causing  a  decrease  in  the 
amount  of  research  and  development, 
we  should  be  encouraging  companies  to 
continue  to  develop  new  and  more  ad- 
vanced medicines.  Only  by  allowing 
free  market  principles  to  operate  can 
we  preserve  the  preeminence  of  Ameri- 
ca's pharmaceutical  companies  and  en- 
sure that  Americans  receive  the  best 
and  most  advanced  medications  in  the 
world. 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  express  my  views  on  Sen- 
ator Pryor's  measure  to  contain  the 
cost  of  prescription  drugs.  While  I  ap- 
preciate the  Senator  from  Arkansas' 
effort,  I  cannot  support  price  fixing.  I 
believe  that  if  such  price  caps  are  im- 
plemented, the  health  industry  will 
suffer. 

I  would  like  to  commend  Senator 
Hatch  for  his  efforts  in  bringing  to 
light  the  true  benefits  that  pharma- 
ceutical companies  provide.  Senator 
Hatch  has  repeatedly  shown  that  the 
biotechnology  and  pharmaceutical  in- 
dustries are  some  of  the  strongest  and 


most  productive  in  the  Nation.  The 
pharmaceutical  industry  has  produced 
a  number  of  incredible  medical  ad- 
vances that  have  had  an  effect  on  all 
Americans.  This  is  not  by  luck,  Mr. 
President.  It  takes  years  and  years  of 
painstaking  research  to  produce  a  sin- 
gle prescription  drug.  Finding  cures  for 
the  diseases  that  afflict  us  is  often  like 
finding  a  needle  in  a  haystack.  I  do  not 
believe  that  imposing  price  controls  on 
pharmaceutical  corporations  is  the  so- 
lution to  our  health  care  crisis.  I  be- 
lieve that  price  regulation  is  a  placebo. 

Since  we  are  debating  an  amendment 
on  economic  recovery,  I  would  like  to 
mention  how  this  amendment  might 
affect  the  economy.  This  tax  credit  was 
originally  provided  to  encourage  eco- 
nomic development  in  Puerto  Rico. 
The  tax  credit  has  provided  100,000 
Puerto  Rican  jobs  in  this  United  States 
territory. 

Puerto  Rico  is  the  10th  largest  im- 
porter of  United  States  goods,  injecting 
$2.1  billion  into  the  United  States  econ- 
omy. We  have  a  good  relationship  with 
our  Caribbean  neighbor.  This  legisla- 
tion could  jeopardize  our  economic  re- 
lationship by  creating  uncertainty  for 
American  companies  operating  in 
Puerto  Rico.  Puerto  Rico  presently  suf- 
fers from  an  unemployment  rate  of  15.8 
percent.  An  increase  in  the  unemploy- 
ment rate  will  substantially  increase 
claims  on  unemployment  benefits. 
AFDC.  and  Medicare.  Further  uncer- 
tainty and  economic  decline  would 
wreak  havoc  on  this  island  nation  that 
is  dependent  on  U.S.  investment.  It  is 
important  that  we  carefully  consider 
the  implications  this  legislation  will 
have  on  the  people  and  economy  of 
Puerto  Rico  and  the  United  States. 

I  believe  that  the  cost  of  prescription 
drugs  and  health  care  is  a  concern  of 
every  Senator.  This  legislation,  how- 
ever, will  not  effectively  lower  the  cost 
of  medication  or  ensure  that  future 
health  needs  will  be  cared  for.  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  table  the  pending  amendment.  Mr. 
President.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question  is 
on  agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Arkansas.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Hawaii  [Mr.  INOUYE]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  illness  in  family. 

The  PRESIDING  OFFICER  (Mr. 
Wellstonk).  Are  there  any  other  Sen- 
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ators   in    the   Chamber  who   desire   to 
vote? 

The  result  was  announced — yeas  61, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  38  Lck.] 
YEAS— 61 


Baucua 

Gam 

Mitchell 

Bentsen 

Gorton 

Moynlhan 

Bldpn 

Graham 

MurkowskI 

Bond 

Gramm 

Nlckles 

Bradley 

Grassley 

Packwood 

Breaux 

Hatch 

Pressler 

Brown 

Hatneld 

Robb 

Bums 

Henin 

Roth 

Chafee 

Helms 

Rudman 

Coats 

Jeffords 

Sanford 

Cochran 

Johnston 

Seymour 

Cralif 

Kasaebaum 

Shelby 

Cranston 

Kaston 

Simpson 

D'Amato 

Kerrey 

Smith 

Danforth 

I^utenberK 

Stevens 

Dodd 

Lleberman 

Symms 

Dole 

lAJtt 

Thurmond 

Domenlcl 

Lugar 

Wallop 

Durenberger 

Mack 

Warner 

Exon 

McCain 

Ford 

McConnell 
NAYS- 36 

Adams 

Dixon 

Nunn 

Akaka 

Fowler 

Pell 

Bingaman 

Glenn 

Pryor 

Boren 

Gore 

Reld 

Bryan 

Holltngs 

Rockefeller 

Bumpers 

Kennedy 

Sar banes 

Burdlck 

Kerry 

Sasser 

Byrd 

Kohl 

Simon 

Cohen 

Leahy 

Specter 

Conrad 

Levin 

Wellstone 

Daschle 

Metzenbaum 

Wirlh 

DeConclnl 

MIkulskI 

Wofford 

NOT  VOTING— 3 

Harkln  Inouye  RIegle 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1708)  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  Am  I  correct  in  my 
understanding  that  under  the  previous 
order.  Senator  Dole  is  now  to  be  recog- 
nized to  offer  an  amendment? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  MITCHELL.  Mr.  President.  I  un- 
derstand Senator  Dole  will  be  shortly 
ready  to  offer  his  amendment  and  I. 
therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
bill  clerk  proceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Iowa  be  recognized  to  address  the 
Senate  for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SCHEDULE 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question  as  to  what 


the  program  will  be  after  the  Dole 
amendment:  what  will  be  the  balance 
of  the  evening? 

Mr.  MITCHELL.  Mr.  President.  I  will 
be  pleased  to  respond. 

I  previously  announced  on  several  oc- 
casions here  on  the  floor  that  we  would 
be  in  session  late  this  evening,  and  late 
tomorrow  evening,  and.  if  necessary, 
late  Friday  evening.  We  are  going  to 
stay  here  until  we  finish  this  bill  this 
week. 

We  have  just  taken  10  hours  and  15 
minutes  on  the  first  amendment.  At 
that  rate,  it  is  going  to  be  the  longest 
week  in  Senate  history.  But  I  hope  and 
expect  the  pace  will  quicken. 

I  am  not  able  to  make  any  prediction 
as  to  developments  later  this  evening 
other  than  to  say  Senators  should  be 
prepared,  as  I  indicated  several  times 
previously,  for  a  long  session.  I  hope, 
however,  to  make  good  progress. 

I  intend  no  criticism  of  anyone  in 
connection  with  the  length  of  time  on 
the  previous  amendment.  It  is  an  im- 
portant amendment.  Many  Senators 
wanted  to  speak:  many  Senators  did 
speak.  But  I  hope  that  each  subsequent 
amendment  will  not  take  as  long. 

Mr.  BENTSEN.  Mr.  President,  if  the 
leader  will  yield  for  a  comment,  let  me 
state  that  considering  the  time  it  has 
taken  on  this  one,  and  thinking  about 
the  President's  deadline,  which  we  are 
trying  very  much  to  meet,  and  further 
realizing  there  are  substantial  dif- 
ferences between  the  House  and  the 
Senate  version,  which  is  going  to  take 
some  time  to  try  to  reconcile,  and  then 
it  must  come  back  for  the  conference 
report.  I  strongly  urge  that  the  major- 
ity leader  resist  the  offering  of  amend- 
ments. 

If  we  can  cut  the  debate  down  to 
where  we  can  finish  this  thing  by 
Thursday  night,  which  at  the  pace  we 
are  going,  we  obviously  cannot  do — it 
will  take  some  self-discipline  on  the 
part  of  some  Members.  I  know  that  is 
not  easy. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  Grassley]  is  rec- 
ognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  address  the  issue  of  the  bill, 
not  a  specific  amendment. 

Although  I  have  ver.v  strong  reserva- 
tions about  some  of  the  provisions  of 
the  Democratic  tax  bill  before  us.  I 
want  to  begin  on  an  encouraging  note 
by  pointing  out  some  of  the  positive 
provisions  in  the  bill. 

As  a  member  of  the  Finance  Commit- 
tee, it  is  ver.v  encouraging  to  me  that 
some  proposals  that  I  have  been  work- 
ing on  for  a  very  long  time  were  in- 
cluded in  the  committee  markup.  Since 
1987,  I  have  been  introducing  legisla- 
tion to  restore  the  interest  deduction 
on  student  loans.  The  termination  of 
this  deduction  was  a  very  unfortunate 
result   of  that   1986  Tax   Act.    Finally. 


this  year,  along  with  Senator  Boren.  I 
introduced  S.  2160.  that  would  allow  ei- 
ther a  credit  or  deduction  for  interest 
paid  on  educational  loans. 

So  I  am  very  encouraged,  and  I  am 
also  very  happy  that  the  committee 
agreed  to  include  this  proeducation. 
progrowth  legislation  in  this  bill. 

In  addition,  long  ago  I  introduced  the 
initiatives  for  middle-income  tax  cuts, 
as  well  as  the  extension  of  the  first- 
time  farmer  bonds.  I  have  also  been 
working  with  Senator  Pryor.  pushing 
for  a  second  taxpayer  bill  of  rights. 
These  are  all  very  positive  additions 
that  have  been  included  in  this  bill. 

However,  the  problem  that  we  are 
facing  today  is  whether  or  not  we  are 
going  to  agree  to  a  major  tax  increase. 
We  should  have  learned  that  the  great 
tax  increase  of  1990  at  the  very  least 
exacerbated  the  recession.  Some  think 
it  was  a  contributing  factor. 

Mr.  President,  after  voting  against 
the  1990  tax  bill,  I  made  the  following 
observation.  I  would  like  to  quote  from 
those  remarks: 

With  the  American  economy  on  the  verge 
of  possible  recession,  new  taxes  are  not  the 
way  to  go.  *  *  *  Congress  has  failed  in  its 
constitutional  duty  to  make  Government 
work  for  the  people  of  thl.s  country.  We're 
trying  to  do  In  the  3  months  before  an  elec- 
tion what  should  have  been  done  in  the  en- 
tire 9  months  before.  We  abandoned  our  re- 
sponsibility for  the  sake  of  a  budget  summit 
because  we  thought  there  would  be  "political 
cover"  in  doing  so.  Well,  what  we  have  cre- 
ated is  not  political  cover,  but  political  cri- 
sis. 

I  think  to  some  extent  my  remarks 
of  1990  have  come  to  be  true,  at  least  as 
far  as  this  recession  is  concerned. 

Obviously,  time  has  proven  my  obser- 
vation back  in  1990  was  on  point.  It  is 
unfortunate  that  President  Bush  only 
recently  realized  that  the  1990  Budget 
Act  was  a  mistake  and  has  had  dev- 
astating consequences.  Increasing 
taxes  now  will  only  further  the  eco- 
nomic downturn  that  materialized 
after  the  disastrous  1990  tax  increase. 

Some  might  say  that  is  what  certain 
politicians  want  in  order  to  make  a  po- 
litical gain  in  November.  If  that  is  the 
case,  then  it  is  a  sad  commentary  on 
this  body,  as  well  as  on  Congress  as  a 
whole. 

The  majority  has  argued  that  only 
the  upper-income  taxpayers  will  see  in- 
creased taxes.  What  about  the  repeal  of 
the  young  child  tax  credit  that  is  in 
this  bill?  Just  a  few  years  ago.  Con- 
gress determined  that  low-income  fam- 
ilies with  a  child  under  1  year  old  need- 
ed an  additional  tax  credit.  This  bill  re- 
peals that  credit,  thereby  increasing 
taxes  on  low-income  families  that  now 
qualify  for  the  credit.  This  is  bad  fam- 
ily policy  and  I  think,  also,  bad  tax 
policy. 

Beyond  this.  I  would  like  to  know 
just  how  many  more  taxes  have  to  be 
raised  to  satisfy  the  appetite  of  Con- 
gress to  spend.  Many  of  those  who 
agreed  to  the  1990  budget  deal  did  so 


thinking  that  it  would  put  a  lid  on  fur- 
ther tax  increases.  I  am  certainly  glad 
that  I  did  not  fall  for  that  hoax,  but 
there  are  others  who  did  and  now  re- 
gret their  actions,  and  I  think  the 
President  is  one  of  them. 

So,  Mr.  President,  many  of  the  provi- 
sions in  the  legislation  before  us  could 
easily  be  put  together  in  a  consensus 
package  that  would  be  good  for  the 
country.  The  people  of  this  country  ex- 
pect us  to  put  politics  aside  and  exer- 
cise our  constitutional  duty  to  lead 
this  Nation  out  of  the  crisis  that  we 
are  now  facing.  It  is  time  that  political 
leaders  stop  trying  to  divide  our  Na- 
tion along  class  lines,  and  start  helping 
unite  our  people  for  a  better  and 
stronger  America. 

Mr.  EXON.  Mr.  President,  I  will  only 
take  a  few  moments  of  the  Senate's 
time.  I  will  not  interfere  with  the  up- 
coming business  of  the  amendment  to 
be  offered  by  the  minority  leader. 

Mr.  President,  I  wish  to  make  a 
statement  at  this  time  as  to  this  Sen- 
ator's position  with  regard  to  the  mat- 
ter before  us.  The  last  vote  that  we  had 
in  this  body,  the  amendment  sponsored 
by  my  friend  and  colleague  from  Ar- 
kansas with  regard  to  prescription 
drugs,  is  something  that  I  am  a  cospon- 
sor  of  and  I  support  the  efforts  and 
have  supported  the  good  efforts  by  the 
Senator  from  Arkansas.  I  voted  against 
that  amendment  by  voting  for  the  ta- 
bling motion,  not  because  the  measure 
did  not  have  merit,  but  because  I  have 
been  pleading  for  a  long  time  to  recog- 
nize that  the  President  of  the  United 
States,  in  his  State  of  the  Union  Ad- 
dress, challenged  the  Congress  to  come 
up  with  a  solution  to  the  problems  that 
face  this  Nation  by  March  20.  I  ap- 
pealed in  the  Democratic  caucus  for 
the  elimination  of  all  amendments,  re- 
gardless of  how  good  they  were,  be- 
cause I  happen  to  believe  that  this  is  a 
very  important  piece  of  legislation 
that  we  are  working  on.  It  is  not  a  per- 
fect piece  of  legislation,  in  my  view,  as 
it  came  out  of  the  Finance  Committee, 
but  it  is  a  well-balanced  proposal  that 
has  most  of  the  initiatives  that  the 
President  outlined  in  his  State  of  the 
Union  Address  to  us.  I  think,  basically, 
it  is  a  well-crafted,  a  well-thought-out 
proposal,  and  I  believe  that  we  have 
the  obligation  to  heed  the  President's 
call  to  present  him  a  package  by  the 
20th  of  March.  If  we  continue  to  offer 
amendments,  regardless  of  how  good 
they  are,  that  date  is  not  going  to  be 
reached. 

Therefore.  Mr.  President,  regardless 
of  the  merits  of  the  amendments  that 
will  be  offered  to  the  Finance  Commit- 
tee's bill,  I  am  going  to  vote  to  table, 
or  against  every  amendment  that  is  of- 
fered from  either  side.  I  happen  to  feel 
that  that  is  the  only  way  we  are  going 
to  get  this  body  moving  as  the  leader- 
ship is  trying  to  get  it  to  move. 

I  appreciate  the  fact  that  the  minor- 
ity leader  is  about  to  offer  a  very  im- 


portant amendment  from  that  side  of 
the  aisle  and  have  agreed  to  a  time 
agreement  on  it.  I  think  that  is  a  step 
in  the  right  direction.  Let  us  have  our 
debates  and  hold  down  the  number  of 
amendments  that  are  offered,  but  then, 
after  a  debate,  let  us  vote  up  or  down 
and  move  this  body  ahead  to  come  up 
with  something,  as  the  President  chal- 
lenged us  to  do.  by  March  20. 
I  yield  the  floor. 

THE  ELECTION  ECONOMY 

Mr.  HATFIELD.  Mr.  President,  today 
we  will  begin  consideration  of  amend- 
ments to  the  tax  bill.  H.R.  4210.  As  you 
are  aware,  there  are  9  days  left  until 
the  target  date  proposed  by  President 
Bush  for  passing  an  economic  growth 
bill.  He  has  offered  the  essential  lead- 
ership that  this  country  needs.  Now  it 
is  time  for  us  to  act.  I  believe,  however, 
that  we  may  have  set  upon  a  course 
which  places  in  jeopardy  our  oppor- 
tunity to  aid  this  economy.  While  dis- 
agreement is  an  essential  component  in 
our  system  of  government,  the  health 
of  our  Nation's  economy  is  too  critical 
to  be  held  hostage  to  political  postur- 
ing this  year. 

The  bill  reported  out  of  the  Commit- 
tee on  Finance  by  a  straight  party-line 
vote  is,  like  its  counterpart  in  the 
other  body,  not  legislation  that  the 
President  will  sign.  Those  responsible 
for  creating  this  bill  know  full  well 
that  the  President  will  not  sign  it  into 
law  because  it  contains  immense  tax 
increases  at  a  time  when  our  country 
needs  investment  incentives,  not  sti- 
fling disincentives  and  additional  bur- 
dens. 

Mr.  President,  spending  our  time  at- 
tempting to  lure  a  veto  is  posturing, 
and  I  think  it  is  a  shame.  It  is  unfortu- 
nate not  only  because  of  the  cynicism 
it  represents,  but  also  because  there 
are  many  provisions  in  this  bill  that  I 
would  like  to  see  passed.  There  are  edu- 
cational incentives,  health  care  incen- 
tives for  small  businesses,  and  exten- 
sions of  important  housing  programs 
such  as  the  low-income  housing  credit 
and  mortgage  revenue  bonds.  There  is 
also  the  needed  repeal  of  most  luxury 
taxes,  a  welcome  admission  that  in 
some  cases  our  attempts  to  raise  reve- 
nue do  more  harm  than  good  by  starv- 
ing businesses  and  putting  laborers  out 
of  work. 

Of  particular  interest  to  me.  Mr. 
President,  is  the  inclusion  in  this 
growth  package  of  key  pieces  of  S.  1790. 
the  High  Skills  Competitive  Work 
Force  Act.  sponsored  by  Senator  Ken- 
nedy and  me.  The  work  force  training 
provisions  incorporated  into  this  bill 
will  establish  occupational  proficiency 
standards  for  industries  in  which  no 
recognized  training  standards  cur- 
rently exist.  This  bill  also  clarifies  the 
qualifications  under  which  businesses 
can  claim  a  tax  exemption  for  pro- 
grams which  train  young  people.  From 
a  pure  policy  standpoint,  I  am  jubilant 
that  these  ideas  are  moving  forward, 
regardless  of  the  vehicle. 


However,  while  there  may  be  some 
worthy  aspects  to  H.R.  4210,  the  total 
package  is  not  one  that  will  effectively 
further  this  Nation's  economic  recov- 
ery. While  President  Bush's  seven  point 
plan  makes  much  more  sense  at  this 
crucial  time,  I  do  not  expect  that  it  has 
any  greater  chance  of  becoming  law  in 
its  present  form  than  does  the  Demo- 
crats' package.  However,  because  the 
President's  plan  has  merit,  members  of 
both  Parties  would  be  well-advised  to 
proceed  with  working  toward  a  com- 
promise that  will  make  most  of  his 
proposals  a  reality,  without  additional 
tax  increases. 

The  President's  seven  point  plan  is  a 
well  balanced  approach  to  stimulate 
our  industries  and  enhance  jobs  cre- 
ation. It  includes  a  few  provisions,  such 
as  the  first-time  home  buyer's  credit, 
the  capital  gains  cuts,  and  passive  loss 
relief,  that  are  critical  to  sectors  such 
as  the  timber  and  housing  industries 
that  impact  so  greatly  upon  Oregon 
and  the  country  as  a  whole.  We  have 
seen  it  time  after  time  in  testimony 
before  our  committees  and  in  news- 
paper articles:  there  has  to  be  a 
healthy  housing  sector  if  this  country 
is  to  move  forward. 

So,  where  are  we  now?  We  have  a  bill 
that  will  be  vetoed,  and  the  likely  pros- 
pect that  any  attempt  at  an  override 
will  not  succeed.  Then,  we  start  over, 
hopefully  working  together  as  we 
should  have  from  the  beginning.  There 
are  some  economists  that  say  that  the 
best  thing  that  we  could  do  for  the 
economy  would  be  to  forget  about  a  tax 
bill.  Well,  the  end  result  may  be  that 
tax  legislation  is  not  enacted  into  law 
this  year.  If  those  economists  are  cor- 
rect in  their  forecasts  of  a  recovery 
later  this  year,  then  we  should  not  feel 
pressured  to  pass  a  comprehensive  tax 
bill.  Many  citizens  in  Oregon  have  indi- 
cated to  me  that  they  do  not  believe  we 
need  tax  changes  this  year.  However,  if 
we.  are  going  to  act  on  a  bill  to  assist 
this  recovery,  let's  work  together  to 
pass  a  responsible  package  that  does 
not  add  to  the  deficit  and  does  not  in- 
clude large  scale  tax  increases. 

Mr.  President,  a  constituent  of  mine 
from  Mill  City,  OR.  called  my  office 
last  Friday  with  an  interesting  idea. 
He  proposed  that  before  beginning  con- 
sideration of  tax  legislation  this  week, 
all  the  members  of  this  body  be  re- 
quired to  come  to  this  Chamber,  mix 
among  themselves  for  several  minutes, 
and  then  sit  down  at  the  nearest  desk 
regardless  of  which  side  of  the  aisle  it 
happens  to  be  on.  His  point  is  well 
taken. 

We  can  argue  all  day  about  which 
party  is  grandstanding  on  the  econ- 
omy, or  which  party  is  the  most  eco- 
nomically responsible.  But  one  notion 
remains  undisputed:  We  are  not  sent 
here  by  the  people  of  our  States  so  that 
we  can  act  as  advocates  for  the  various 
Presidential  candidates.  We  are  sent 
here    to    set    the    policies    that    will 
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achieve  economic  prosperity  for  those 
we  represent,  policies  that  will  help 
this  country  maintain  its  strength  as  a 
leader  in  the  world  community.  It  may 
not  be  in  the  political  interests  of  the 
Democratic  Presidential  candidates  to 
have  a  healthy  economy  by  next  fall. 
But,  for  all  of  those  incumbents  in  the 
service  of  their  constituents,  it  is  not 
only  in  their  interest  to  promote  eco- 
nomic growth,  it  is  their  duty. 

Mr.  BOREN.  Mr.  President,  today  we 
consider  tax  legislation  that  contains  a 
great  many  provisions  that  I  support, 
but  that  also  encompasses  provisions 
that  I  consider  to  be  unwise  tax  policy. 
I  will  vote  in  favor  of  this  legislation, 
but  I  do  so  knowing  that  we  will  be 
considering  another  tax  bill  within  the 
next  few  weeks  and  hoping  that  this 
second  bill  will  represent  a  bipartisan 
effort  to  improve  the  long-term  eco- 
nomic health  of  this  Nation. 

We  would  have  served  the  American 
people  better  had  we  made  such  a  bi- 
partisan effort  in  the  first  instance.  We 
would  have  discharged  our  responsibil- 
ities more  effectively  had  we  overcome 
party  politics  and  worked  together. 
The  American  people  are  disappointed 
to  see  that  we  could  not  resist  playing 
"politics  as  usual"  in  this  election 
year. 

Nevertheless,  this  bill  contains  provi- 
sions I  wholeheartedly  support  and 
hope  to  see  included  in  any  future  bi- 
partisan bill.  First,  the  legislation  pro- 
vides elements  of  real  relief  for  middle- 
income  taxpayers.  I  am  particularly 
supportive  of  the  provision  that  would 
allow  taxpayers  the  option  of  a  deduc- 
tion or  a  tax  credit  for  interest  pa-id  on 
student  loans.  Many  middle-income 
Americans  suffer  under  the  tremendous 
burden  of  paying  for  a  college  edu- 
cation for  their  children.  Unlike  the 
poor,  they  cannot  qualify  for  scholar- 
ships and  grants;  and  unlike  the  very 
rich,  they  must  worry  about  meeting 
the  financial  costs  of  a  college  edu- 
cation. Their  net  worth,  which  is  typi- 
cally about  $60,000  and  mostly  tied  up 
in  their  homes,  is  insufficient  to  fi- 
nance the  average  cost  of  a  college  edu- 
cation. This  proposal  represents  real 
relief  for  these  families,  and  it  will  aid 
in  the  goal  of  educating  our  work  force 
to  meet  the  challenges  of  the  next  cen- 
tury. 

In  addition,  I  am  pleased  that  the 
legislation  before  us  today  includes  an 
extension  of  the  targeted  jobs  tax  cred- 
it. The  groups  targeted  by  this  credit 
comprise  an  economic  underclass, 
trapped  in  a  vicious  cycle  of  poverty 
and  dependency.  These  structurally  un- 
employed Americans  have  great  dif- 
ficulty finding  jobs,  particularly  in 
these  recessionary  times. 

Not  only  does  the  bill  address  the 
country's  need  for  short-term  economic 
stimulus,  it  also  begins  the  process  of 
providing  incentives  to  promote  long- 
term  investment  and  improve  our  com- 
petitiveness in  the  global  marketplace. 


I  do  not  think  the  bill  goes  far  enough. 
In  a  series  of  hearings  before  the  Sub- 
committee on  Taxation,  which  I  Chair, 
experts  have  discussed  more  far-reach- 
ing proposals  to  address  these  con- 
cerns. I  hope  that  in  the  future.  Con- 
gress can  address  these  issues  in  mean- 
ingful ways,  including  consideration  of 
more  substantial  alternative  minimum 
tax  relief  and  consideration  of  con- 
sumption-based tax  s.ystems. 

Nonetheless,  the  legislation  does 
make  some  promising,  if  small,  first 
steps.  At  the  outset,  I  approve  of  its  ac- 
knowledgment that  the  Tax  Code  is  not 
economically  neutral.  The  tax  system 
impacts  the  investment  decisions  of 
corporations  and  of  all  Americans.  We 
must  accept  this  fact  and  construct  the 
tax  system  so  that  it  encourages  pro- 
ductive investment  and  so  that  it  re- 
duces the  cost  of  capital  for  American 
businesses. 

As  I  noted  in  passing,  one  of  the  as- 
pects of  the  Tax  Code  that  has  de- 
creased America's  ability  to  compete 
overseas  has  been  the  alternative  mini- 
mum tax  system.  While  the  object  be- 
hind the  AMT  was  laudable — certainly, 
no  corporation  that  reports  profits  to 
its  shareholders  should  entirely  avoid 
pa.ying  taxes— the  AMT  has  had  unin- 
tended economic  effects.  This  legisla- 
tion addresses  some  of  those  effects, 
but  we  must  give  serious  consideration 
to  addressing  more. 

First,  the  legislation  removes  gifts  of 
appreciated  property  from  the  AMT. 
Gifts  of  appreciated  property  are  criti- 
cal to  those  sectors  of  our  society  that 
depend  heavily  on  philanthropy  for 
support.  For  example,  80  percent  of  the 
collections  in  American  museums  are 
the  result  of  donations  of  appreciated 
assets  that  are  part  of  our  cultural  her- 
itage. Land  conservation  groups  depend 
on  gifts  of  appreciated  land  to  help 
conserve  of)en  space  for  public  enjoy- 
ment and  protection  of  important  wild- 
life. 

Second.  I  am  very  pleased  to  see  in- 
cluded in  this  legislation  AMT  relief 
for  the  independent  oil  and  gas  indus- 
try. This  industry  faces  a  crisis  that 
will  lead  to  an  irreversible  decline 
without  decisive  action.  In  the  last 
decade,  the  number  of  domestic  inde- 
pendent producers  has  dropped  by  more 
than  one-third,  and  the  industry  has 
lost  317.000  jobs.  Drilling  reached  an 
historic  low  last  year  as  the  rig  count 
dipped  dramatically  to  653. 

This  is  not  merely  an  industrywide, 
or  a  regional,  problem,  Mr.  President. 
Sixty  percent  of  this  country's  natural 
gas  and  40  percent  of  our  crude  oil  are 
produced  by  independents.  Since  1986. 
domestic  oil  production  has  declined 
by  more  than  1.7  million  barrels  per 
day.  This  lost  production  equates  to  a 
measurable  loss  in  wealth  to  the  Unit- 
ed States,  before  any  multiplier  ef- 
fects, of  $160  to  $250  billion.  Most  ex- 
perts agree  that  the  treatment  of  in- 
tangible drilling  costs— a  necessary  and 


vital  business  expense — under  the  AMT 
has  been  responsible  for  this  decline. 

The  provision  in  the  bill  before  us 
today  provides  the  kind  of  relief  so  des- 
perately needed  by  the  independent  oil 
and  gas  industry.  In  addition,  it  sim- 
plifies the  calculations  required  by  the 
alternative  minimum  tax  system  relat- 
ing to  drilling  costs  so  that  independ- 
ents can  actually  take  advantage  of 
the  relief  provided  them. 

I  am  also  pleased  that  AMT  relief  is 
provided  generally  to  corporations 
wishing  to  continue  a  high  level  of  pro- 
ductive investment  even  in  this  reces- 
sionary climate.  Yet  I  am  disappointed 
that  the  legislation  contains  no  relief 
for  those  corporations  that  have  been 
paying  the  AMT  for  several  years  and 
that  have  not  been  able  to  use  their 
AMT  credits  while  they  still  have  some 
value. 

I  am  pleased  to  see  the  inclusion  of 
one  other  important  provision  that  is 
designed  to  reverse  parts  of  the  1986  act 
that  went  too  far.  Although  we 
achieved  the  important  goal  of  elimi- 
nating economically  inefficient  tax 
shelters,  we  also  denied  to  those  sub- 
stantially involved  in  the  real  estate 
industry  the  ability  to  deduct  passive 
losses  against  ordinar.v  income.  This 
legislation  ensures  that  people  whose 
principal  occupation  is  the  develop- 
ment of  rental  real  estate  will  be  al- 
lowed to  offset  ordinary  income  with 
such  losses,  thereby  stabilizing  the  real 
estate  market  and  providing  both 
short-  and  long-term  economic  relief. 

Finally.  Mr.  President.  I  was  grati- 
fied to  see  Democrats  in  the  Senate 
unite  behind  a  reduction  in  the  capital 
gains  tax  rate  for  currently  held  assets, 
as  well  as  for  assets  that  will  be  ac- 
quired in  the  future.  Although  the  leg- 
islation's approach  is  innovative  and 
may  be  overly  complicated,  it  rep- 
resents a  welcome  first  step.  It  is  cer- 
tainly a  move  in  the  right  direction  be- 
cause it  is  broad-based,  includes  a  hold- 
ing period  to  discourage  speculative  in- 
vestment, and  covers  assets  that  are 
currently  held  by  taxpayers. 

This  legislation  is  far  from  perfect, 
however.  I  dislike  the  so-called  middle- 
income  tax  credit  that  serves  as  one  of 
the  centerpieces  of  this  bill.  I  think 
that  we  have  underestimated  the  intel- 
ligence of  the  American  people  by  in- 
cluding this  provision.  The  average 
middle-income  taxpayer  does  not  want 
the  Government  to  provide  him  or  her 
with  relief  that  equals  only  a  dollar  or 
less  a  day.  Our  constituents  are  not 
duped  by  such  proposals;  they  know 
that  these  provisions  do  not  represent 
meaningful  and  lasting  relief. 

No,  Mr.  President,  Americans  want 
us  to  adopt  policies  that  ensure  them 
and  their  children  quality  educations 
and  productive  jobs.  They  want  us  to 
take  serious  steps  to  reduce  the  deficit 
before  it  becomes  an  Insurmountable 
economic  burden  on  future  genera- 
tions. I  urge  my  colleagues  to  talk  to 


their  constituents  before  we  return  to 
work  on  the  next  tax  bill  and  heed 
their  wise  calls  to  abandon  the  panacea 
of  the  middle-income  tax  credit. 

I  am  also  strongly  opposed  to  the 
Coal  Industry  Retiree  Health  Benefit 
Act.  Although  I  am  committed  to 
working  toward  a  solution  to  remedy 
the  financial  problems  in  the  health 
funds  and  to  ensure  the  continuation  of 
health  benefits  for  retired  coal  miners, 
I  cannot  support  this  legislation.  It  is  a 
terrible,  terrible  precedent.  Rather 
than  putting  the  responsibility  of 
maintaining  this  program  on  the  par- 
ties who  freely  negotiated  a  private 
contract,  this  bill  places  most  of  the 
burden  on  completely  uninvolved  third 
parties. 

Not  only  does  the  legislation  estab- 
lish the  dangerous  precedent  of  Gov- 
ernment intervention  in  a  situation 
where  two  parties  fall  to  live  up  to 
their  contractual  obligations,  it  also 
imposes  a  crazy  tax  scheme  on  the  in- 
dustry. First,  the  tax  varies  by  region. 
If  a  bituminous  coal  company  Is  lucky 
enough  to  produce  coal  in  the  West,  it 
is  taxed  at  a  rate  of  15  cents  an  hour, 
and  that  tax  will  never  be  changed.  If  a 
similar  coal  producer  unwisely  located 
in  the  East,  however,  it  will  be  taxed 
initially  at  a  rate  of  99  cents  an  hour. 
By  1996,  it  may  well  pay  a  tax  of  $1.45 
per  hour. 

I  am  also  disturbed  by  the  mecha- 
nism by  which  the  tax  is  imposed  and 
increased.  Congress  is  not  the  entity 
responsible  for  the  tax  after  the  initial 
enactment  of  the  bill.  Instead,  a  five- 
person  Government  agency,  controlled 
by  the  BCOA  and  the  UMW.  is  empow- 
ered to  assess  the  tax  on  Eastern  coal 
companies.  I  am  frankly  alarmed  by 
this  unwarranted  abdication  of  our 
power  of  taxation,  and  I  am  surprised 
that  this  body  would  allow  such  an  un- 
precedented delegation  of  its  duties. 

While  I  continue  to  maintain  these 
serious  reservations,  I  do  believe  that 
on  balance  this  legislation  is  a  positive 
step  toward  achieving  relief  for  the 
middle-income  taxpayer  In  the  short- 
run  and  toward  restoring  this  country's 
long-term  economic  health.  It  provides 
the  foundation  for  beginning  the  proc- 
ess of  transcending  partisan  politics 
and  working  together  to  pass  com- 
prehensive tax  legislation  that  we  can 
all  support.  Accordingly,  Mr.  Presi- 
dent, I  will  vote  in  favor  of  this  legisla- 
tion. 

Mr.  President,  I  have  often  brought 
the  plight  of  the  independent  oil  and 
gas  industry  to  the  attention  of  my 
colleagues.  This  industry's  situation 
has  worsened  dramatically  in  the  last 
few  months.  Put  most  starkly,  they  are 
in  a  crisis.  Since  1986,  domestic  oil  pro- 
duction has  declined  by  more  than  1.7 
million  barrels  per  day.  This  lost  pro- 
duction equates  to  a  measurable  loss  in 
wealth  to  the  United  States,  before 
multiplier  effects,  of  $160  billion  to  $250 
billion.  The  number  of  domestic  Inde- 


pendent producers  has  dropped  by  more 
than  one-third,  and  the  industry  has 
lost  more  than  300.000  jobs  in  the  last 
decade. 

While  it  is  tempting  for  many  to  dis- 
miss this  as  a  regional  problem  that 
does  not  affect  the  rest  of  the  country, 
that  conclusion  is  a  dangerously  flawed 
one.  The  Independent  oil  and  gas  indus- 
try is  vital  to  this  Nation's  economic 
future.  Sixty  percent  of  the  natural  gas 
in  this  country  and  40  percent  of  our 
crude  oil  are  produced  by  independents. 
Surely  our  recent  experience  in  the 
Persian  Gulf  taught  us  how  important 
secure  domestic  sources  of  energy  are 
to  this  country. 

Today  we  will  consider  tax  legisla- 
tion that  addresses  one  of  the  primary 
causes  of  the  industry's  decline:  the  al- 
ternative minimum  tax  system's  puni- 
tive treatment  of  intangible  drilling 
costs.  I  am  hopeful  that  the  Congress 
will  pass  and  the  President  will  sign 
legislation  that  will  afford  the  industry 
AMT  relief  in  the  near  future.  As  I 
have  analyzed  these  problems  and  pro- 
posed solutions.  I  have  found  two  re- 
cent news  articles  to  be  helpful.  The 
first  appeared  in  the  New  York  Times 
on  March  2  and  describes  the  effect  of 
the  collapse  in  prices  on  the  natural 
gas  industry.  The  second  appears  in  the 
current  issue  of  Time  and  warns  that 
the  downturn  in  the  oil  and  gas  indus- 
try may  well  be  irreversible  absent 
quick  and  decisive  action. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  articles  be  printed  after 
my  statement  so  that  we  can  consult 
them  as  we  consider  the  tax  legislation 
before  us  today. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  2,  1992] 
Collapse  in  Prices  for  natural  Gas 

SHAKES  producers 

(By  Thomas  C.  Hayes) 

Dallas,  March  l.— The  collapse  of  natural 
gas  prices  in  the  last  three  months,  to  the 
lowest  winter  level  in  more  than  a  decade,  is 
delivering  the  worst  jolt  to  the  nation's 
weakened  oil  and  gas  industry  since  oil 
prices  fell  by  more  than  half  in  early  1986. 

Many  giant  companies  have  announced 
layoffs  or  reduced  spending  for  new  wells. 
and  hundreds  of  smaller  companies,  many  of 
them  family  run.  are  going  out  of  business. 
Oil  companies  are  raising  their  investments 
overseas,  where  costs  are  lower  and  potential 
discoveries  more  promising,  increasing  the 
nation's  reliance  on  imported  energy. 

But  the  lower  prices  have  scarcely  bene- 
fited residential  customers.  Retail  prices 
have  not  fallen,  and  only  large  manufactur- 
ers and  electric  utilities  that  burn  gas  have 
reaped  any  windfall,  consumer  groups  say. 
A  postwar  ebb 

By  some  measures,  activity  in  the  domes- 
tic oil  and  gas  industry  is  at  its  lowest  ebb 
since  the  Administration  of  Franklin  D.  Roo- 
sevelt. Warm  weather  and  other  factors  have 
caused  a  supply  glut  that  has  depressed 
prices  and  made  costly  new  drilling  unprofit- 
able. 

Many  industry  executives  and  financial  an- 
alysts said  that  the  tally  of  jobs  pared  from 


oil  and  gas  production  in  the  United  States 
since  the  peak  month  of  the  last  drilling 
boom,  January  1982,  could  exceed  400,000  by 
the  end  of  this  year,  far  more  than  the  num- 
ber lost  in  the  same  period  in  the  American 
auto  industry. 

Contracts  to  supply  natural  gas  for  March 
delivery  are  at  $1.25  per  1.000  cubic  feet,  up 
about  20  cents  from  the  February  contract 
but  down  from  J2.30  for  the  October  contract 
and  from  $1.65  in  March  1991.  Compared  with 
the  highest  recorded  monthly  price,  $3.50  in 
February  1982.  natural  gas  prices  have  fallen 
by  a  yearly  average  of  more  than  7  percent 
in  the  last  10  years. 

disappointing  winter 

Gas  producers  who  count  on  the  winter 
months  to  generate  their  biggest  sales  have 
watched  as  prices  dropped  even  below  the 
low  point  of  last  summer,  an  extraordinarily 
rare  development  in  the  winter,  when  de- 
mand for  natural  gas  peaks. 

Demand  for  natural  gtis  has  increased  in 
the  last  few  years— to  about  25  percent  of  the 
nation's  total  energy  supply— as  gas  became 
cheaper  to  burn  than  fuel  oil  for  thousands 
of  industrial  users.  But  customers,  who  use 
gas  mainly  for  heating  and  cooking,  have  not 
reaped  much  savings. 

Edwin  S.  Rotschild.  energy  policy  director 
at  Consumer  Action,  a  consumer  research  or- 
ganization in  Washington,  said  that  largest 
manufacturers  and  electric  utilities  that 
burn  gas  can  bargain  directly  with  producers 
for  large-volume  purchases  and  can  choose 
between  gas  or  oil  fuel  supplies,  whichever  is 
less  costly. 

But  residential  customers  and  owners  of 
small  businesses,  with  no  comparable  bar- 
gaining leverage,  continue  to  pay  high  prices 
of  $6  or  more  for  1.000  cubic  feet  of  gas.  he 
said. 

Carol  Freedenthal,  president  of  the  Jofree 
Corporation,  a  consulting  firm  in  Houston 
whose  clients  are  mainly  natural -gas  produc- 
ers, said.  "The  homeowner  and  residential 
customers,  the  largest  users  of  natural  gas, 
are  not  getting  the  benefit"  of  lower  gas 
prices. 

The  worsening  struggle  for  survival  faced 
by  legions  of  independent  producers  may 
prove  crucial  for  the  nation's  future  output 
of  oil  and  natural  gas.  Most  operate  in  Lou- 
isiana, New  Mexico.  Oklahoma  and  Texas, 
the  states  that  produce  80  percent  of  the  do- 
mestic natural  gas. 

According  to  the  Independent  Petroleum 
Association  of  America,  a  trade  group  In 
Washington,  independent  producers  produce 
about  60  percent  of  the  natural  gas  and  40 
Ijercent  of  the  oil  in  the  continental  United 
States  even  though  most  have  20  or  fewer 
employees. 

"It  would  be  a  disaster  for  the  country  for 
this  small  producing  segment  of  the  industry 
to  be  driven  out  of  business  by  lower  prices," 
said  Mr.  Rothschild.  "Natural  gas  is  too  im- 
portant a  fuel.  It  helps  reduce  our  depend- 
ence on  foreign  oil." 

And  dependence  on  oil  imports  is  a  big  bur- 
den for  the  economy.  Payments  for  imported 
oil  amounted  to  $37.2  billion  last  year,  or 
more  than  half  of  the  nation's  $66.2  billion 
trade  deficit. 

cutbacks  by  the  majors 

The  retreat  from  domestic  oil  and  gas 
fields  comes  after  big  companies  bet  heavily 
on  natural  gas  to  support  their  domestic  op- 
erations after  the  oil-price  debacle  six  years 
ago.  Cutbacks  have  been  announced  by  com- 
panies including  Mobil.  Chevron,  ARCO  and 
PhilliJS  Petroleum,  and  by  large  Independ- 
ents like  Oryx  Energy.  Maxus  Energy  and 
Anadarko  Petroleum. 
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ARCO.  the  nation's  eighth-largest  oil  com- 
pany, pared  Its  work  force  by  2.100  jobs  in 
August,  Including  900  from  its  operations  in 
the  continental  United  States,  leaving  a 
total  work  force  of  22.000.  More  recently. 
ARCO  said  that  for  the  first  time,  it  would 
spend  more  to  explore  and  develop  reserves 
in  foreign  countries  than  in  the  continental 
states. 

"Lower  gas  prices  are  one  reason,  but  the 
other  Is  that  there  just  aren't  the 
opportuntles  for  exploration  that  there  once 
were"  in  the  United  States,  said  Robert  E. 
Wycoff,  president  and  chief  operating  officer 
of  ARCO.  At  the  same  time,  he  added,  the  de- 
mise of  Soviet-led  Communism  has  opened 
up  several  areas.  Including  Syria,  Yemen  and 
Extern  Europe,  as  well  as  Russia,  to  explo- 
ration by  Western  companies. 

When  Maxus  Energy  said  last  month  that 
it  would  cut  its  1992  spending  on  domestic 
drilling  by  half,  to  $45  million,  the  company 
added  that  it  was  continuing  to  expand  over- 
seas drilling  investments  in  14  countries,  up 
from  6  countries  four  years  ago.  Its  spending 
on  international  projects  will  rise  at  least  20 
percent  this  year,  to  $150  million. 

"While  jobs  are  being  eliminated  in  North 
America,  we  will  be  adding  new  positions  in 
international"  operations,  Charles  L. 
Blackburn,  chairman  and  chief  executive  of 
Maxus,  said  at  the  time. 

The  natural-gas  supply  glut  was  caused  by 
many  factors.  Many  big  oil  companies  have 
kept  gas  flowing  at  high  rates  in  the  last  two 
years  to  generate  cash  from  domestic  gas 
fields  to  Invest  into  more  promising  fields 
abroad. 

Tax  Incentives  approved  by  Congress  in  re- 
cent years  have  also  raised  output.  Compa- 
nies producing  gas  from  underground  coal 
layers,  mainly  in  northwestern  New  Mexico 
and  northern  Alabama,  and  from  dense  rock 
formations  called  tight  sands  in  West  Texas 
and  other  sites,  are  eligible  for  big  tax  cred- 
its that  make  gas  sales  profitable  even  if 
prices  fall  below  $1.  The  credits  amount  to  as 
much  as  90  cents  per  1,000  cubic  feet  of  gas 
produced  through  the  year  2002  from  wells 
drilled  before  the  end  of  1992. 

NEW  DRILLING  OPPORTUNITIES 

In  addition,  a  Reagan  Administration  pol- 
icy that  opened  hundreds  of  Government- 
owned  blocks  in  the  Gulf  of  Mexico  to 
drillers  in  1984  and  1985  has  led  to  rising  sales 
of  offshore  gas  in  the  last  few  years.  Hun- 
dreds of  wells  developed  after  those  lease 
sales  in  the  mid-1980'H  are  now  in  full  produc- 
tion. 

Leaps  in  drilling  technology  have  lowered 
exploration  costs  and  sharpened  the  eye  of 
oil  and  gas  explorers.  High-speed  computers 
are  charting  three-dimensional  maps  of  drill- 
ing prospects  by  tracking  sound  waves  re- 
flected from  rock  layers  thousands  of  feet 
below  ground. 

While  the  diversified  oil  giants  and  most 
major  independent  producers  have  adjusted 
to  the  drop  in  natural-gas  revenues,  smaller 
independents  are  struggling.  Mr.  Freedenthal 
said  that  small  producers  were  ripe  for  a 
shakeout  in  an  industry  that  he  said  had  be- 
come bloated  during  its  last  boom,  and  has 
since  been  gradually  deregulated. 

The  Independent  Petroleum  Association 
now  has  about  8,000  members,  down  from 
20,000  in  the  early  1980's.  As  natural  gas  oper- 
ators are  shunned  by  Wall  Street,  banks  and 
other  sources  of  financing,  the  Independents 
must  pay  for  drilling  programs  mainly  from 
their  shrinking  revenues.  The  price  collapse 
has  caused  many  to  sharply  curtail  or  halt 
their  drilling  efforts. 

RESTRICTING  SOME  SALES 

A  few  big  independents  that  have  low  debt 
and  adequate  cash  reserves  have  restricted  a 


portion  of  their  gas  sales.  Robert  J.  Allison, 
chief  executive  of  Anadarko  Petroleum,  said 
the  Houston-based  Independent  company  had 
reduced  its  planned  sales  of  600.000  cubic  feet 
per  day  in  February  by  25  percent  because  of 
low  gas  prices.  Last  week,  the  company  went 
even  further,  reducing  its  planned  sales  for 
March  by  nearly  half. 

"I'm  shocked  and  amazed  at  people  who 
will  sell  all  of  their  gas  regardless  of  price," 
Mr.  Allison  said.  "A  lot  of  people  are  losing 
money  on  every  thousand  cubic  feet  of  gas 
they  sell,"  he  added,  referring  mainly  to  the 
big  energy  companies. 

The  purging  of  small  independents  has 
partly  come  from  growing  competition  that 
followed  the  gradual  deregulation  in  natural 
gas  markets  during  the  1980's. 

Bigger  companies,  with  superior  explo- 
ration technology  and  lower  operating  costs, 
have  advantages  of  larger  scale  that  enables 
them  to  operate  profitably  at  lower  prices 
for  natural  gas  and  oil  prices  than  the  small 
independent.s. 

The  number  of  rigs  exploring  for  oil  and 
gas  in  the  United  States  fell  to  653  in  the  last 
week  of  January,  the  lowest  postwar  level 
recorded  by  Baker  Hughes  Inc..  the  Houston- 
based  oilfield  service  company.  The  total 
was  little  changed  last  week,  at  673.  up  6 
from  the  week  before.  Analysts  say  the  aver- 
age weekly  rig  count  for  1992  could  drop 
below  735.  or  well  below  the  postwar  low  av- 
erage of  861  rigs  set  in  1991. 

The  seismic  crew  count,  a  barometer  of  fu- 
ture drilling  activity  that  measures  the 
number  of  teams  searching  for  reserves  In 
the  United  States,  has  fallen  to  new  monthly 
lows  in  each  of  the  last  five  months.  The 
total  was  79  in  January,  compared  with  a 
peak  of  744  crews  in  September  1981,  accord- 
ing to  the  Society  of  Exploration  Geo- 
physicists  in  Tulsa. 

GROWING  VULNERABILITY 

Many  oil  executives  continue  to  warn  that 
the  nation  is  becoming  more  vulnerable  to 
future  oil  or  gas  shortages.  The  total  number 
of  wells  drilled  in  1991  dropped  to  27,000  or 
less  than  a  third  of  the  70,000  drilled  as  re- 
cently as  1985.  Imported  oil  amounted  to  40 
percent  of  total  United  States  supplies  last 
year.  The  figure  was  42  percent  in  January, 
and  most  energy  analysts  expect  it  to  rise 
when  the  economy  picks  up. 

For  now,  worries  in  Washington  about 
United  States  energy  security  have  waned 
after  the  military  defeat  of  Iraq  last  year.  To 
some  analysts,  the  Persian  Gulf  war  summed 
up  the  Government's  unstated  energy  policy, 
which  they  see  as  defending  shipments  of  im- 
ported oil — b.v  force,  if  necessary. 

"That  was  our  energy  policy— Desert 
Storm,"  said  Kevin  Simpson,  an  analyst 
with  Werthelm  Schroder  &  Company. 

[From  Time  Magazine,  Mar.  16,  1992] 

Hard  Times:  The  Great  Energy  Bust 

(By  Richard  Woodbury) 

Midland.— Along  Highway  80  in  West 
Texas  between  Midland  and  Odessa,  giant 
drilling  rigs  sit  rusting  in  the  winter  sun. 
Gas  wells  that  dot  the  bleak  mesquite-cov- 
ered  prairie  lie  shut  down.  Downtown  Mid- 
land has  the  stark  look  of  an  evacuated  city, 
with  empty  storefronts  and  vacant  building 
lobbies. 

The  scene  across  America's  oil  patch  these 
days  bears  a  chilling  likeness  to  the  bust 
that  befell  the  region  in  the  mid-1980s,  when 
energy-production  jobs  plunged  more  than 
one-third.  But  in  fact  the  situation  today  is 
worse.  While  many  parts  of  the  U.S.  econ- 
omy are  struggling  through  the  recession. 


few  are  as  hard  hit  as  energy.  By  every  meas- 
ure, these  are  among  the  toughest  times 
since  that  first  gusher  at  Spindletop  in  1901 — 
more  akin  to  the  Great  Depression  than  the 
cyclical  booms-and-busts  since. 

Across  the  South  and  West,  drilling  activ- 
ity for  crude  oil  is  at  its  lowest  point  in  52 
years.  The  rig  count,  the  best  gauge  of  life  in 
the  oil  patch,  hovered  last  week  near  an  all- 
time  low  of  660.  Production  from  existing 
fields  has  shrunk  to  its  lowest  since  1962. 
Scores  of  drillers,  producers  and  support 
firms  are  laying  off,  folding  up  or  going 
bankrupt.  Warns  Denlse  Bode,  president  of 
the  International  Petroleum  Association  of 
America:  "The  industry  is  nearing  a  state  of 
economic  collapse." 

More  distressing,  this  latest  downturn 
gives  every  indication  of  being  permanent. 
Faced  with  languishing  prices,  lower  profit 
margins  and  tight  environmental  hurdles  to 
new  exploration,  the  major  oil  companies  are 
selling  off  their  properties,  packing  up  their 
drilling  gear  and  heading  overseas.  Ten  bil- 
lion dollars  in  assets  are  on  the  block  as  ex- 
ploration and  production  head  for  Africa. 
South  America  and  the  Far  East,  where 
drilling  costs  can  be  cheaper  by  half  and  gov- 
ernment sweeteners  make  new  ventures  en- 
ticing. As  the  majors  lay  off  workers  and 
leave,  those  independent  companies  that  can 
are  following.  Others  are  closing  up  shop  or 
retrenching.  Asserts  energy  scholar  Daniel 
Yergin:  "We're  seeing  a  fundamental  con- 
traction on  the  domestic  side  along  with  one 
of  the  greatest  migrations  in  the  history  of 
the  oil  industry.  " 

Unlike  the  bust  of  the  mild-'80s,  which  was 
marked  by  nose-diving  crude-oil  prices,  the 
immediate  problem  this  time  is  natural  gas. 
Often  extracted  from  the  same  formations  as 
oil,  gas  accounts  for  24%  of  the  nation's  en- 
ergy consumption,  mainly  in  heavy  industry. 
Producer  prices  at  the  wellhead  have  been  In 
a  free  fall  for  months,  plummeting  last 
month  to  $1  per  1,000  cu.  ft.,  down  23%  from 
a  year  ago.  At  that  price,  producers  say  they 
can  barely  turn  a  profit,  and  many  who  can 
still  afford  to  operate  are  shutting  their  sup- 
plies in  the  ground  in  hopes  of  an  eventual 
upturn. 

Campaigning  in  the  oil  patch  last  week. 
President  Bush  responded  to  the  plights— and 
political  anger — of  natural-gas  producers  by 
taking  steps  to  hoister  demand.  He  removed 
regulatory  barriers  that  have  hampered  util- 
ities from  converting  power  plants  fueled  by 
coal  and  oil  to  natural  gas.  At  the  same 
time.  Bush  lessened  restrictions  on  the  sale  • 
of  compressed  natural  gas  for  cars  and  other 
vehicles.  In  Washington,  Energy  Secretary 
James  Watkins  declared.  "The  worst  thing 
we  could  do  is  allow  our  oil  and  gas  indus- 
tries to  decline  the  way  we  have."  The  gas 
price  slide  has  been  a  round-house  punch  to 
the  big  energy  states  of  Texas,  Louisiana. 
Oklahoma  and  New  Mexico,  still  struggling 
to  climb  back  from  the  earlier  debate.  Scores 
of  wildcatters,  who  find  most  of  the  domestic 
crude  and  who  went  after  gas  when  the  mar- 
ket fell  apart,  have  folded  In  the  past  18 
months. 

The  impact  has  been  just  as  severe  in  Can- 
ada, where  oil  and  gas  are  a  bedrock  of  the 
economy,  contributing  nearly  12%  of  the  $588 
billion  gross  domestic  product.  Since  1989, 
nearly  15%  of  the  Canadian  work  force  has 
been  laid  off,  and  major  producers  are  shut- 
tering refineries  and  closing  thousands  of 
service  stations.  Last  year  Imperial  Oil. 
owned  largely  by  Exxon,  posted  the  first  loss 
in  its  111-year  history.  Another  giant.  Gulf 
Canada  Resources  Ltd.,  stunned  the  industry 
last  month  by  walking  away  from  its  stake 
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in  a  huge  undersea  oil  project  on  the  Grand 
Banks  of  Newfoundland. 

Outside  the  oil  patch,  few  notice  and  many 
benefit  from  the  price  slump.  Supplies  of  oil 
and  gas  for  home  heating  and  industry,  abet- 
ted by  a  string  of  six  warm  winters,  have  re- 
mained abundant.  And  the  price  of  gasoline, 
an  average  $1.03  per  gal.  nationwide  for  regu- 
lar, is  the  lowest  in  months,  thanks  largely 
to  OPEC  and  other  foreign  producers;  they 
have  made  up  the  drop  in  domestic  produc- 
tion by  supplying  43%  of  U.S.  oil  consump- 
tion. On  the  other  hand,  the  public  has  not 
benefited  from  the  drop  in  natural-gas 
prices,  as  pipeline  companies  and  distribu- 
tors have  gobbled  up  the  savings  before  the 
fuel  reaches  households.  Though  prices  at 
the  wellhead  have  tumbled  from  $2.66  to  $1.16 
since  1984.  household  users  in  Charlotte, 
N.C.,  still  pay  a  rate  of  $6.14,  only  510  less 
than  they  did  8  years  ago. 

The  steady  rise  in  oil  imports  has  alarmed 
many  planners  and  industry  strategists,  who 
fear  that  the  nation  may  be  setting  it.self  up 
for  another  crisis  if  war  flares  again  in  the 
Middle  East.  Domestic  production,  dropping 
at  the  rate  of  300.000  bbl.  a  day.  has  declined 
to  its  lowest  level  in  40  years.  The  Congres- 
sional Office  of  Technology  Assessment 
projects  that  by  2010  the  nation  could  depend 
on  imports  for  nearly  70%  of  total  supply,  an 
amount  that  Houston  energy  consultant 
Louis  Powers  estimates  will  take  36  super- 
tankers a  day  to  deliver.  Wai-ns  Powers: 
"The  mind-set  is  to  let  the  Saudis  give  us  all 
we  need.  It's  a  policy  we  will  all  live  to  re- 
gret." 

In  many  respects,  the  current  slump  is  an 
extension  of  the  mid-'80s  energy  bust  that 
saw  prices  plummet  to  $9  per  bbl.  Just  as  the 
region  was  attempting  to  diversify  out  of  its 
energy  dependence,  the  gulf  crisis  suddenly 
forced  prices  to  $40  in  1990,  spurring  some 
drillers  to  crank  up  rigs  again.  But  when  the 
war  ended,  hopes  were  dashed  just  as  quick- 
ly; prices  slid  back  down,  and  the  small 
trickle  of  investment  money  dried  up. 

The  big  concern  now  is  the  depressed  mar- 
ket for  gas.  which  is  still  the  target  of  most 
drilling  because  its  plentiful  reserves  are 
largely  untapped  and  exploration  carries  tax 
breaks  for  investors.  "It's  a  bloodbath."  says 
gas  entrepreneur  and  former  corporate  raider 
T.  Boone  Pickens.  "How  many  more  hits  can 
the  industry  take?" 

Faced  with  declining  profits  from  U.S.  oil 
and  gas  operations,  such  major  firms  as 
Chevron.  ARCO  and  Phillips  are  putting 
more  money  into  overseas  exploration  than 
they  are  investing  at  home.  "You  have  to  go 
where  you  can  find  the  reserves  and  make  a 
profit"  explains  Wayne  Allen,  president  of 
Phillips,  which  has  hiked  foreign  spending 
15%  since  1989  to  bankroll  drilling  in  such 
places  as  Gabon,  New  Guinea  and  Italy.  All 
told,  according  to  a  Salomon  Brothers  sur- 
vey, U.S.  oil  companies  are  increasing  for- 
eign investment  nearly  10%.  At  the  same 
time,  the  21  largest  firms  are  cutting  explo- 
ration spending  in  this  country  by  13%. 

Far  more  troubling  than  price  fluctuations 
and  investment  patterns  is  the  fact  that  the 
U.S.  Is  running  out  of  economically  recover- 
able oil.  Known  reserves  that  can  be  ex- 
tracted at  current  market  prices  have  been 
declining  almost  steadily  for  22  years,  and 
the  current  supply  of  26  billion  bbl.  would 
last  the  nation  barely  four  years  at  present 
usage  rates.  And  while  vast  formations  re- 
main untapped,  they  are  in  environmentally 
sensitive  areas— the  Alaskan  wildlife  refuge 
and  offshore  California— that  Congress  has 
put  off  limits. 

Oilmen  argue  that  the  failure  to  open  such 
reserves  will  only  speed  the  move  overseas 


and  Increase  U.S.  dependence  on  imports. 
Marathon  Oil  Co.  Is  pouring  nearly  three- 
fourths  of  its  $750  million  current  production 
budget  into  foreign  ventures.  "Other  coun- 
tries cover  our  technology  and  the  jobs  we 
bring,  and  they're  luring  us  with  sweet 
deals,"  says  Marathon  president  Victor 
Beghini.  "while  our  government  is  turning 
its  back." 

Oil  firms  also  complain  bitterly  about  an 
array  of  regulations  that  require  refineries 
to  meet  costly  standards  for  reformulated 
gasoline  and  other  clean-burning  fuels.  As  a 
result,  Shell.  Amoco  and  Unocal  are  among 
big  producers  that  plan  to  close  or  downsize 
facilities.  Oilmen  say  domestic  production  is 
further  threatened  by  proposed  EPA  regula- 
tions that  would  impose  tight  controls  on 
drilling  wastes  and  other  by-products.  Such 
rules,  they  warn,  will  force  the  closing  of 
hundreds  of  small  "stripper"  wells  that 
make  up  75%  of  the  nation's  total. 

A  more  basic  worry  Is  that  unless  drilling 
rebounds  to  the  1,100-rig  level  and  stays 
there,  the  industry's  infrastructure  will  be 
so  impaired  that  it  won't  be  able  to  come 
back — ever — and  U.S.  production  will  slip 
further.  Oilmen  decry  the  lack  of  attention 
and  support  that  they  feel  that  industry 
gets— from  the  White  House  on  down.  "We 
should  have  a  domestic  energy  policy,  but  we 
still  don't  have."  asserts  Pickens.  Baker 
Hughes  economist  Ike  Kerridge  agrees: 
"There's  a  real  danger  In  driving  too  many 
people  out  of  business.  The  government 
ought  to  be  concerned." 

The  trouble  is  that  the  oil  and  gas  industry 
is  one  that  many  Americans  have  learned  to 
love  to  hate.  With  the  memory  of  Big  Oil's 
vast  profits  in  the  1970s  and  early  '80s  still 
fresh  in  their  minds,  consumers  and  law- 
makers outside  the  oil  patch  have  little  sym- 
pathy for  the  industry's  woes.  But  that  could 
prove  shortsighted  at  a  time  when  U.S.  reli- 
ance on  foreign  oil  is  rapidly  on  the  rise. 

Reversing  that  trend  will  take  a  combined 
effort  by  Washington  and  consumers  and  the 
companies  them.selves.  Energy  firms  should 
develop  new  technologies  that  will  let  them 
extract  domestic  oil  and  gas  cheaply  enough 
to  make  a  profit  even  when  prices  are  low. 
And  motorists  should  be  able  to  tolerate  an 
oil-import  fee  that  would  raise  gasoline 
prices  a  few  cents  a  gallon  at  the  pump;  that 
would  provide  fresh  incentives  for  domestic 
drilling  and  produce  revenues  to  help  reduce 
the  federal  deficit.  Without  some  such  pol- 
icy, the  U.S.  could  find  itself  paying  for 
cheap  oil  and  gas  today  with  skyrocketing 
prices  when  the  next  energy  shock  hits  to- 
morrow. 

Mr.  BENTSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  it 
will  be  my  intention  shortly  to  offer 
the  Republican  leadership  amendment 
which  in  brief  are  the  Presidents  seven 
tax  proposals,  the  short  list  as  that  is 
known,  that  he  asked  to  receive  by 
March  20  to  stimulate  economic  recov- 
ery. We  have  added  an  additional  tax 
proposal  of  the  repeal  of  all  the  luxury 
excise  taxes,  including  automobiles. 


The  amendment  is  paid  for.  under 
Treasury  and  Office  of  Management 
and  Budget  scoring,  by  adopting  sev- 
eral of  the  President's  budget  proposals 
to  reduce  spending  or  generate  offset- 
ting receipts. 

The  President's  seven  proposals  are: 
One.  capital  gains.  It  lowers  the  cur- 
rent law  top  28  percent  on  capital  gains 
of  individuals  to  23.8  percent  for  prop- 
erty owned  for  1  year;  19.6  percent  for 
property  owned  2  years;  and  15.4  per- 
cent for  property  owned  3  or  more 
years. 

On  the  investment  tax  allowance, 
point  two,  businesses  would  be  allowed 
to  deduct  15  percent  of  equipment  pur- 
chased between  February  1  and  Decem- 
ber 31,  1992,  and  placed  in  service  by 
June  30,  1993.  instead  of  deducting  this 
amount  in  later  years  as  depreciation. 

Three,  the  ACE  depreciation.  The 
ACE  depreciation  minimum  tax  adjust- 
ment, which  is  an  administrative  head- 
ache for  capital-intense  companies, 
would  be  repealed  altogether. 

Four,  we  would  allow  penalty-free 
IRA  withdrawals  for  up  to  $10,000  for  a 
first  home. 

Five,  a  $5,000  credit  for  first  homes. 
We  could  give  first-time  home  buyers, 
a  $5,000  tax  credit  if  they  buy  a  new  or 
used  home  between  February  1  and  De- 
cember 31,  1992. 

And  let  me  elaborate,  if  I  might,  Mr. 
President,  on  that,  because  if  there  is 
anything  in  this  proposal  which  will 
have  some  immediate  effect,  in  terms 
of  hoping  to  spur  the  economy,  it  is 
both  the  withdrawal  from  the  IRA's  of 
the  $10,000  to  buy  a  first  home  and  cou- 
pled with  the  $5,000  credit — and  I  em- 
phasize credit — for  the  purchase  of  first 
homes  and  this  applies  to  both  new  and 
used  homes.  The  reason  that  this  par- 
ticular credit  is  so  impwrtant  as  it  ef- 
fects the  purchase  of  used  homes  is 
that  about  80  percent  of  the  people  who 
are  first-time  home  buyers  do  not  build 
a  new  home.  They  buy  an  existing 
home.  And  if,  as  in  the  bill  that  is  be- 
fore the  Senate,  you  limit  it  to  strictly 
homes  that  are  newly  built,  you  cut 
out  about  80  percent  of  the  people  who 
would  be  eligible  for  this  credit. 

Six,  on  passive  losses  for  real  estate, 
we  allow  real  estate  developers  to  show 
they  materially  participate  in  rental 
properties  that  the  developer  con- 
structed. 

And,  seven,  pension  investment  in 
real  estate.  We  make  changes  to  the 
unrelated  trade  or  business  rules,  the 
so-called  UBIT  rules,  to  facilitate  pen- 
sion fund  investment  in  real  estate. 

Again  we  have  also  added  the  repeal 
of  the  luxury  tax  on  all  of  the  existing 
taxes  that  exist  on  autos,  boats,  air- 
planes, jewelry,  and  furs  effective  Jan- 
uary 1,  1992. 

Now,  how  is  it  paid  for?  Our  package 
is  deficit  neutral  according  to  Treasury 
and  OMB  scoring.  The  amendment  in- 
cludes offsets  of  $9.3  billion  over  5 
years  from  the  following  spending  re- 
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ductions  or  offsetting  receipt  proposals 
in  the  President's  fiscal  year  1993  budg- 
et: 

One,  1-year  extensions  of  3  provisions 
scheduled  to  expire  at  the  end  of  fiscal 
year  1995.  And  those  are,  A.  a  limit  on 
lump-sum  distributions  from  Federal 
Government  pension  plans;  B,  custom 
user  fees:  C,  patent  surcharge  fees. 

Two,  we  have  a  suspension  of  the 
statute  of  limitations  which  bans  col- 
lections of  student  loan  defaults. 

Three,  we  apply  Medicare  part  B  lim- 
its on  physician  fees  that  can  be 
charged  to  Medicare  beneficiaries  to 
health  care  provided  to  Federal  retir- 
ees. 

Four,  we  improve  the  way  the  Veter- 
ans Housing  Administration  evaluates 
the  cost  effectiveness  of  disposing  of 
foreclosed  properties. 

And  five,  we  authorize  the  sale  of  $1.1 
billion  a  year  from  the  national  de- 
fense stockpile.  The  stockpile  was  cre- 
ated to  set  aside  critical  materials  for 
national  defense  emergencies.  This  pro- 
posal would  reduce  the  stockpile  by 
about  one-half  of  its  current  level  of  S9 
billion  to  $4.5  billion. 

Now  in  this  proposal.  Mr.  President, 
there  is  no  provision  for  any  $500  de- 
pendency deduction  allowance  in- 
crease. Many  people  have  asked  about 
this.  This  is  literally  the  President's 
seven  bare  proposals  plus  the  repeal  of 
the  luxury  tax  on  all  items  to  which 
the  luxury  tax  now  applies. 

I  indicated  earlier  in  the  day  that  I 
did  not  think  any  of  the  plans  that  had 
been  proposed — not  that  is  passed  in 
the  Ways  and  Means  Committee  in  the 
House,  not  that  came  out  of  the  Senate 
Finance  Committee  and  is  pending,  nor 
the  President's — is  going  to  catapult 
this  economy  from  a  1-percent  growth 
to  a  5-  or  6-percent  growth  in  6  months. 
As  I  indicated,  I  do  not  think  any  of 
the  plans  are  going  to  catapult  the 
economy  into  a  dramatic  increase  in 
the  next  6  months.  And  I  think  we 
would  be  wise  to  tell  the  public  vary 
frankly  that  none  of  these  bills  are  the 
long-term  solution  to  the  problem  fac- 
ing the  country. 

We  all  know  what  that  is.  We  have 
been  spending  too  much  and  saving  too 
little  and  we  have  been  doing  it  for  the 
better  part  of  a  quarter  of  a  century. 
We  have  been  doing  it  under  Demo- 
cratic Presidents,  Republican  Presi- 
dents, Democratic  Congresses,  and 
when  it  was  split  with  the  Republicans 
having  the  Senate  and  the  Democrats 
having  the  House. 

It  has  been  bipartisan  in  our  attitude 
and  therefore  I  think  I  can  say  without 
trying  to  blame  anybody — Republicans 
or  Democrats,  the  Congress  or  the 
President — that  all  of  us  have  had  a 
hand  in  the  last  quarter  of  a  century  in 
not  making  any  serious  effort  to  tilt  us 
towards  savings  and  investment  and 
capital  formation  that  allow  us  to  buy 
the  machines  that  produce  family  wage 
jobs  and  keep  us  competitive  in  the 
world. 


The  amendment  we  will  be  offering  is 
not  a  long-term  tilt  away  from  con- 
sumption and  towards  savings.  It  is  a 
nudge  in  that  direction — a  nudge,  but 
not  a  long-term  commitment.  But. 
then,  none  of  the  bills  we  are  consider- 
ing are. 

Unfortunately.  I  think  wc  had  the  op- 
portunity to  move  in  that  direction  at 
one  time  in  the  Finance  Committee 
when  we  were  considering  this  bill. 
There  was  a  hope  that  you  could  sense 
a  gelling,  when  we  were  meeting  in  the 
room  behind  the  hearing  room  with 
just  the  members  and  some  staff.  We, 
very  frankly  discussed  among  ourselves 
the  need  to  one  day  move  towards  sav- 
ings incentives  and  away  from  con- 
sumption. We  all  nodded  our  heads. 
And  in  the  huddled  meetings  you  will 
find  in  the  cloakrooms  or  the  whis- 
pered conversations  at  the  dining  ta- 
bles, we  all  admit  that  is  what  we  need 
to  do.  And  I  think  Mr.  President,  the 
opportunity  is  there  to  do  it  if  we  seize 
the  moment  now. 

For  those  who  say  it  is  too  late,  it  is 
too  close  to  the  election,  that  is  not 
true.  When  the  time  is  right  and  the 
iron  is  hot,  you  can  move  very  quickly. 
I  think  the  time  is  right  and  the  iron  is 
hot  if  we  are  willing  to  say  to  the 
President  and  the  President  is  willing 
to  say  to  the  Congress,  let  us  both  put 
aside  partisan  bickering. 

I  do  not  want  to  say  "partisan  dif- 
ferences," because  there  is  legitimate 
partisan  difference  in  politics,  but  put 
aside  the  bickering  and  say,  as  a  mat- 
ter of  philosophy,  let  us  move  toward  a 
tax  system  that  will  encourage  sav- 
ings, investment,  buying  machines 
that  produce  family  wage  jobs. 

But  I  think  the  opportunity  is  ours 
to  seize  in  this  body  right  now  if  we 
want  to  do  it,  to  offer  that  olive  branch 
to  the  President.  I  have  not  talked  to 
the  administration  directly  about  this, 
but  I  think  the  administration  would 
be  receptive  to  receiving  that  offer. 

But  at  the  moment  I  fear  what  is 
going  to  happen,  the  bill  that  is  before 
us  is  going  to  be  passed.  It  is  going  to 
be  vetoed.  We  all  know  that.  A  bill 
similar  to  this  passed  the  House  only 
221  to  209  or  210,  clearly  enough  votes 
to  easily  sustain  the  veto.  So  the  Re- 
publicans will  have  a  partisan  issue 
that  they  have  voted  against  a  bill  that 
increases  taxes  on  some  people.  The 
Democrats  will  have  an  issue  to  say 
the  President  has  vetoed  a  bill  that 
raised  the  taxes  on  the  rich.  And 
maybe  each  party  says:  That  is  it. 
There  is  not  going  to  be  any  more  tax 
bill  this  year.  We  each  have  our  issue. 
Let  us  go  to  the  electorate. 

I  hope  that  is  not  it.  I  hope  we  get 
this  bill  over  with  quickly  and  take  the 
opportunity  to  pass  a  really  meaning- 
ful bill. 

But,  in  the  meantime,  while  we  are 
debating  this  bill,  the  amendment  I 
will  offer  in  a  few  moments  is  an 
amendment  that,  at  least  of  the  3  pro- 


posals we  are  considering,  has  passed 
the  House.  It  is  now  before  the  Senate 
out  of  the  Finance  Committee.  And  the 
President's,  of  the  three,  is  the  best.  So 
I  hope  it  will  receive  fair  consideration 
in  this  body. 

But,  if  it  does  not,  I  hope  we  very 
quickl.y  pass  the  bill  we  have  before  us. 
I  am  going  to  vote  against  it.  I  realize 
it  is  going  to  pass.  Vote  it.  Get  it  to 
the  President.  Veto  it.  Sustain  the 
veto,  in  the  hopes  we  get  on  to  actually 
enacting  a  bill  so  we  can  honestly  say 
to  the  voters:  This  is  not  going  to 
change  the  direction  of  this  ship  by  No- 
vember. It  is  going  to  take  us  2  years, 
4  years.  6  years.  It  has  taken  us  25 
years  to  get  here.  It  is  going  to  take  us 
a  few  years  to  turn  around.  But  we  can 
at  least  sa.v  by  the  end  of  this  century 
we  will  have  turned  this  ship  around 
and  will  be  heading  in  the  direction  of 
an  increased  savings  rate  and  effective 
competition  throughout  the  world  and 
a  return  to  family  wage  jobs. 

With  that,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I  am 
about  to  offer  the  amendment  on  be- 
half of  the  Republican  leadership.  We 
had  hoped  that  we  would  get  some  time 
limit.  We  would  have  been  satisfied 
with  2  hours  equally  divided,  but  I  do 
understand  the  chairman  and  the  oth- 
ers would  like  to  see  the  amendment 
and  have  some  time  to  study  it. 

I  think  we  have  reached  more  or  less 
a  gentleman's  agreement  that  a  point 
of  order  will  not  be  made  against  it 
very  quickly  so  there  will  be  no  time  to 
debate.  Given  that  understanding,  I  am 
now  prepared  to  offer  the  amendment. 

AMKNDMKNT  NO.  1709 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  PACKWOOn], 
for  Mr.  DOLE  (for  himself.  Mr.  Packwood,  Mr. 
DoMKNici,  Mr.  Chafkk.  Mr.  Danforth.  Mr. 
Hatch.  Mr.  Symms.  and  Mr.  Hklms).  proposes 
an  amendment  numbered  1709. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Rkcord  under  "Amend- 
ments Submitted") 

Mr.  PACKWOOD.  Mr.  President,  I 
made  my  comments  on  this  before. 
They  were  straightforward  and  abbre- 
viated, and  I  think  in  my  comments  I 


covered  all  the  points  that  are  in  the 
amendment.  I  will  be  happy  to  respond 
to  any  questions  I  can  to  clarify  it,  al- 
though the  points  I  made  were  quite 
simple  and  I  think  covered  everything 
that  is  there. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  cer- 
tainly I  want  to  preserve  my  right  to 
make  my  point  of  order,  but  I  do  not 
intend  to  cut  off  the  debate  before  we 
have  our  2  hours.  I  am  prepared  now  to 
enter  into  an  agreement  on  the  major- 
ity side  with  the  minority,  if  it  is 
agreeable,  on  a  2-hour  limitation,  the 
time  equally  divided  and  controlled  by 
the  manager  for  the  minority  and  my- 
self for  the  majorit.y. 

Mr.  PACKWOOD.  Mr.  President, 
would  it  be  the  hope  that  we  would 
vote  tonight? 

Mr.  BENTSEN.  We  certainly  would. 
That  is  my  hope. 

Mr.  PACKWOOD.  Assuming  all  the 
time  is  used  up,  we  will  be  voting  about 
9  o'clock,  5  after  9. 

Mr.  BENTSEN.  That  is  correct. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  for  debate  of  2  hours 
equally  divided  in  the  usual  form:  that 
when  all  time  is  used  or  yielded  back, 
the  Senate  vote  on  or  in  relation  to  the 
Packwood  substitute:  provided  that  no 
points  of  order  be  waived  by  this  agree- 
ment; and  that  if  a  point  of  order  is 
raised  and  a  motion  to  waive  the  Budg- 
et Act  is  made,  there  then  be  20  min- 
utes equally  divided  in  the  usual  form 
on  the  motion  to  waive  the  Budget  Act; 
and  that  no  second-degree  amendments 
be  in  order  to  the  amendment. 

Mr.  PACKWOOD.  That  is  fine  with 
us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BENTSEN.  I  yield  such  time  as  I 
may  need. 

Mr.  President,  we  are  not  interested 
in  creating  legislative  gridlock  in  this 
situation.  We  are  engaging  in  a  pro- 
tracted i>artisan  debate  and  that  is 
pretty  obvious  when,  as  manager  of  the 
bill  for  the  majority,  I  have  agreed  to 
a  relatively  short  period  of  time,  2 
hours. 

I  went  to  great  lengths  to  see  that 
the  administration's  growth  proposals 
were  included  in  the  Finance  Commit- 
tee bill.  I  want  to  emphasize  that 
point.    This    bill    contains    all    of    the 


growth  ideas  in  the  President's  bill,  ad- 
mittedly in  some  modified  form  on 
some  of  them.  Some  of  the  proposals 
are  virtually  identical  to  the  Presi- 
dent's proposals.  We  have  slightly  al- 
tered others. 

But  an  example  of  that  is  we  included 
the  administration's  proposal  to  elimi- 
nate ACE,  the  current  adjusted  earn- 
ings depreciated  adjustment  for  cor- 
porations. We  included  a  slightly  modi- 
fied version  of  the  administration's 
proposal  to  modify  the  unrelated  busi- 
ness income  tax  rules  to  facilitate  real 
estate  investments  by  pension  funds. 
This  is  something  I  discussed  with  the 
Secretary  of  the  Treasury  about  a  year 
ago  urging  that  that  be  done,  open  up 
a  new  avenue  of  resources  to  try  to 
help  stabilize  the  real  estate  market. 

We  have  included  the  administra- 
tion's proposal  for  penalty-free  with- 
drawals from  IRA's  for  first-time  buy- 
ers and  that  was  in  the  Bentsen-Roth 
IRA  proposal.  We  have  had  that  one  for 
some  time  with  some  78  Senators,  bi- 
partisan support.  We  have  included  the 
administration  s  proposal  to  provide  an 
investment  tax  allowance  which  pro- 
vides a  temporary  acceleration  of  de- 
preciation deductions.  I  admit  we  had 
to  reduce  that  from  15  to  10  percent  be- 
cause of  a  mistake  by  both  Treasury 
and  the  joint  tax  on  the  revenue  esti- 
mate, because  I  was  insisting  that  we 
comply  with  the  budget  agreement  and 
do  it  without  exception. 

The  credit  for  the  first-time  home 
buyers,  we  included  the  credit  for  them 
and  made  the  following  improvements: 
The  finance  home  buyer's  credit  is  a 
more  efficient  use  of  taxpiayers'  money 
because  it  is  targeted  at  new  construc- 
tion, and  that  is  what  we  are  trying  to 
do,  to  give  some  impetus  to  this  econ- 
omy. According  to  the  National  Asso- 
ciation of  Homebuilders.  our  home 
buyer  credit  will  produce  320,000  jobs  in 
1992. 

The  proposal  that  my  colleague  is  of- 
fering costs  over  $5  billion  and  will  add 
to  that  deficit,  and  that,  in  turn,  adds 
to  mortgage  rates.  Housing  afford- 
ability  is  a  direct  function  of  lower  in- 
terest rates.  Their  deficit  finance  cred- 
it will  actually  act  to  deter  some  first- 
time  buyers.  Our  home  buyer  credit 
will  make  housing  more  affordable.  It 
will  create  jobs,  accomplish  both  of 
those  objectives  without  causing  inter- 
est rates  to  rise. 

We  have  included  the  administra- 
tion's proposal  to  provide  passive  loss 
relief  to  real  estate  entrepreneurs.  Any 
passive  loss  relief  should  be  aimed  at 
restoring  a  level  playing  field  between 
real  estate  entrepreneurs  and  other  en- 
trepreneurs and  help  stabilize — and 
this  is  an  important  point — the  value 
of  existing  properties,  and  that  in- 
cludes the.  RTC  and  the  FDIC  prop- 
erties, without  providing  an  incentive 
to  add  to  the  existing  oversupply  or  re- 
vive tax  shelters. 

The  finance  bill  accomplishes  each  of 
those  objectives.  Even  though  the  Re- 


publican proposal  costs  just  as  much  as 
our  proposal,  it  does  not  help  the  RTC 
in  the  selling  of  its  inventory  of  prop- 
erty. Our  bill  would  help  the  RTC  since 
it  provides  relief  on  all  property  pur- 
chased by  an  entrepreneur.  Because 
their  proposal  only  provides  relief  on 
those  buildings  the  developer  actually 
developed,  it  provides  an  incentive  for 
developers  to  build  new  buildings,  and 
that  is  our  problem  now  on  commercial 
property,  a  high  percentage  of  vacancy 
in  most  of  the  cities.  Thus,  rather  than 
help  stabilize  the  prices  of  existing 
properties,  the  likely  result  will  be 
construction  of  more  office  buildings, 
which  will  drive  down  the  price  of  ex- 
isting properties. 

The  reason  why  their  version  costs 
just  as  much  as  ours  without  providing 
the  help  to  the  RTC  or  the  real  estate 
market  in  general  is  simple.  Under 
their  proposal,  a  developer  who  quali- 
fied for  relief  could  completely  zero  out 
his  or  her  income,  pay  absolutely  no 
taxes,  and  that  is  unacceptable.  No  one 
could  zero  out  his  or  her  income  under 
our  bill  since  it  limits  the  amount  of 
income  that  a  developer  can  shelter. 

I  think  our  passive  loss  relief  is  much 
more  cost  effective.  It  will  increase  the 
value  of  existing  properties,  including 
RTC  properties,  without  providing  an 
incentive  for  new  construction  or  re- 
vival of  the  sheltering  problems  we  had 
as  a  result  of  the  generous  rules  of  the 
1981  act. 

Now.  let  us  get  to  the  luxury  tax. 
This  amendment  repeals  the  luxury 
tax.  Our  bill  also  includes  repealing  the 
tax  on  all  of  the  items  except  autos, 
but  we  liberalized  that  tax  on  the  valu- 
ation of  the  autos  by  indexing  the 
$30,000  threshold. 

Now,  you  know  that  the  luxury  tax 
was  the  product  of  highly  political  ne- 
gotiations during  1990,  certainly  not  a 
tax  I  would  have  chosen  in  the  ab- 
stract, and  the  problems  of  the  econ- 
omy have  grown  far  beyond  what  was 
anticipated  when  the  luxury  tax  was 
enacted. 

Now,  the  bill  repealed  all  the  other 
luxury  taxes,  but  not  the  luxury  tax  on 
autos.  for  two  reasons.  First  and  fore- 
most, there  is  the  problem  of  paying 
for  rei)eal,  since  the  repeal  will  cost 
over  $1.5  billion  over  5  years. 

My  second  reason,  which  relates  to 
the  first,  is  the  aaminlstrative  cost  of 
the  tax  on  cars.  Unlike  on  other  goods, 
it  is  less  than  the  taxes  raised.  We  had 
a  situation  where  the  cost  of  adminis- 
tration on  some  of  these  where  the  tax 
was  put  on  was  actually  higher  than 
any  revenues  we  ever  collected.  But 
that  is  not  the  situation  on  auto- 
mobiles. Our  bill  includes  indexing 
that  $30,000  threshold  in  the  market  to 
ensure  that  more  cars  are  not  subject 
to  the  tax  simply  because  of  inflation. 
That  is  what  we  can  afford  and  that  is 
what  we  included. 

And  then  on  capital  gains— and  that 
is  a  tough  one — we  tried  to  strike  a  bal- 
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ance  on  a  very  contentious  issue  by 
providing  for  a  progressive  capital 
gains  tax  cut.  The  structure  is  consist- 
ent with  our  efforts  to  restore  equity 
to  the  Tax  Code  and  provide  tax  relief 
to  middle-income  families.  While  the 
bill  provides  a  capital  gains  tax  cut  for 
over  99  percent  of  all  taxpayers,  the 
benefits  percentagewise  are  larger  at 
the  lower  end  of  the  income  scale. 

And,  finally,  unlike  the  proposal  of 
the  administration,  we  pay  for  the  tax 
cuts.  That  is  the  way  we  used  to  do 
business  around  here,  and  it  is  the  way 
we  should  start  doing  business  again. 

I  would  like  to  point  out  that  the 
President,  in  his  State  of  the  Union 
Address,  stated: 

Never  has  there  been  an  issue  more 
demagoged  by  its  opponents,  but  the 
demagogs  are  wrong  and  they  know  it.  Sixty 
percent  of  the  people  who  benefit  from  lower 
capital  gains  have  incomes  under  S50.000.  A 
cut  in  the  capital  gains  tax  increases  jobs 
and  helps  just  about  everyone  in  our  coun- 
try. 

Well,  if  most  of  the  people  who  bene- 
fit from  this  proposal  make  less  than 
$50,000,  then  ohe  administration  should 
not  have  any  problem  with  our  capital 
gains  proposal  because  it  would  provide 
relief  to  more  than  95  percent  of  those 
taxpayers  who  realize  capital  gains 
and,  percentagewise,  it  would  be  more 
generous  to  middle  income  than  to 
high  income. 

I  think  the  biggest  point  of  all.  the 
one  I  kept  insisting  on  as  we  were 
drafting  our  legislation,  was  to  be  sure 
we  complied  with  the  budget  agree- 
ment of  1990,  and  that  is  one  that  I 
really  think  the  President  has  made  a 
serious  mistake  on  when  he  stated,  in 
I'esEKjnse  to  the  Buchanan  attacks,  that 
he  had  made  a  mistake  in  participating 
in  it.  That  is  the  only  serious  discipline 
we  still  have  here  so  far  as  trying  to 
stay  within  budget  agreements,  and 
that  is  what  we  have  done  in  our  piece 
of  legislation.  It  was  not  an  easy  pack- 
age to  put  together.  The  easy  way 
would  have  been  to  resort  to  some  of 
the  shifting  sands  of  creative  account- 
ing that  the  administration  proposed 
when  it  took  the  PBGC  and  talked 
about  accrual  accounting  and  bringing 
revenues  that  were  anticipated  in  the 
year  2000  to  present  value  and  taking, 
as  I  recall,  something  like  $19  billion  of 
credits  on  that  one. 

Let  me  say  that  the  Democratic 
members  of  the  Finance  Committee 
were  unanimous  in  agreeing  that  every 
item  in  this  bill  had  to  be  paid  for,  and 
it  is.  This  bill  pays  for  itself.  It  does 
not  add  a  nickel  to  the  Federal  deficit 
over  the  next  6  years.  In  fact,  it  lowers 
the  deficit  by  $6.5  billion  during  that 
period.  We  are  not  shifting  the  cost 
burden  back  on  working  families,  nor 
are  we  shifting  the  costs  to  our  chil- 
dren. 

Second,  our  bill  goes  beyond  this 
amendment.  Our  bill  provides  tax  in- 
centives for  education,  low-income 
housing,    research    and    development. 


and  provides  much-needed  reform  to 
our  health  care  system. 

Third,  it  helps  put  some  fairness 
back  into  our  tax  system.  At  the  heart 
of  this  bill  is  a  permanent  $100  tax 
credit  for  each  child  until  that  child 
turns  16. 

For  a  family  of  four  making,  with 
two  children,  $35,000  a  year— and  that  is 
the  median  income  of  this  country — 
that  family  would  have  a  25-percent  in- 
come tax  cut:  a  $600  tax  reduction. 
About  20  million  American  families, 
middle-income  families,  would  benefit 
from  the  tax  credit  alone.  And  millions 
more  would  benefit  from  the  other  tax 
provisions. 

Our  legislation  is  a  fair,  fiscally  re- 
sponsible way  to  pay  for  putting  some 
fairness  back  into  the  tax  system.  It 
would  increase  the  marginal  tax  rate 
from  31  percent  to  36  percent  for  fami- 
lies with  taxable  income  over  $175,000. 
That  is  taxable  income. 

If  you  look  at  all  of  the  deductions, 
you  know  you  are  talking  about  some- 
thing substantially  more  than  that. 
Back  in  1985.  President  Reagan  pro- 
posed a  35-percent  rate  on  everyone 
earning  more  than  $70,000  working  at 
the  rate  of  28  percent  for  the  vast  ma- 
jority of  those  taxpayers.  Even  with 
those  changes,  the  top  1  percent  will 
remain  far  ahead  of  where  they  were  in 
the  sixties  when  the  top  bracket  was  91 
percent:  in  the  seventies  when  it  was  72 
percent.  The  top  bracket  would  be  half 
the  1970  rate  and  remain  substantially 
lower  than  the  top  rate  today  in  Japan. 
Germany,  or  the  United  Kingdom. 

I  am  convinced  we  have  a  comprehen- 
sive and  equitable  bill,  and  I  urge  my 
colleagues  to  vote  against  this  amend- 
ment. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  myself  3 
minutes. 

Mr.  President.  I  want  to  clarify  one 
thing  that  the  chairman  has  indicated 
about  rates,  high  rates  and  low  rates, 
and  whether  or  not  those  who  have 
high  incomes  are  better  off  now  than 
they  were  in  terms  of  rates,  because 
rates  are  an  amorphous  thing. 

He  talked  about  the  90- percent  rate. 
92-percent  rate  at  one  time,  the  70-per- 
cent rate.  The  key  in  how  much  you 
tax  somebody  is  not  the  rate.  The  key 
is  what  you  levy  the  rate  on.  Let  me 
use  an  example.  At  the  time  we  had  a 
92-percent  rate  in  this  countr.y  nobody 
paid  92  percent,  not  if  you  had  any  kind 
of  an  accountant  that  gave  you  any  ad- 
vice at  all.  You  paid  a  much  lower 
total  amount  of  taxes  than  92  percent 
on  your  total  income. 

Let  us  say  you  had  a  million-dollar 
income  and  you  had  all  kinds  of  deduc- 
tions that  you  could  deduct  from  the 
million  dollars  before  you  figured  the 
92-percent  rate.  Let  us  say  you  had 
$900,000  in  deductions,  so  that  your  tax- 
able income  was  $100,000.  Then  you  paid 


92  percent  on  the  $100,000.  So  you  paid 
$92,000  on  $1  million  of  income.  In  es- 
sence something  closer  to  a  9  or  10-per- 
cent rate  than  a  90-percent  rate. 

However,  you  can  lower  the  rates  sig- 
nificantly. This  is  what  we  have  done 
over  the  past  years.  We  did  it  in  the 
tax  reform  bill,  and  increased  the 
amount  of  revenues  that  you  collect 
from  the  rich  by  eliminating  deduc- 
tions. That  is  exactly  what  we  did  in 
1986.  We  eliminated  deductions  and 
lowered  the  rates.  But  after  the  1986 
tax  bill  passed,  it  was  actually  slightly 
more  progressive.  It  collected  a  slight- 
ly higher  percentage  of  its  money  from 
the  rich  than  it  did  before  it  was 
passed. 

So  let  us  not  try  to  confuse  the  issue 
by  saying  Germany  has  higher  rates; 
Japan  has  higher  rates.  The  real  key  is 
upon  what  base  of  income  do  they  levy 
the  rates?  If  you  have  immense  deduc- 
tions from  whatever  your  income  is. 
and  then  the  rate  is  taxed,  that  may 
end  up  being  a  lot  lower  tax  than  a 
lower  rate  in  which  you  are  entitled  to 
next-to-none  or.  in  some  cases,  no  de- 
ductions. 

I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 

Mr.  BRADLEY.  Mr.  President.  I 
thank  the  distinguished  chairman. 

I  rise  in  opposition  to  the  pending 
amendment.  I  think  it  is  excessive,  I 
think  it  is  ill-timed,  and  I  think  that, 
frankly,  it  is  a  rather  modest  or  super- 
fluous amendment. 

We  are  in  the  middle  of  a  recession, 
we  have  major  structural  adjustments 
going  on  In  our  economy  due  to  the  end 
of  the  cold  war  and  international  com- 
petition, and  we  have  a  mushrooming 
deficit.  The  amendment  that  is  now  be- 
fore us  contains  elements  which  will  do 
nothing  to  help  with  any  of  those  prob- 
lems. It  has  a  capital  gains  provision 
that  not  only  gives  away  a  lot  of 
money  to  upper-income  Americans,  but 
it  also  does  so  in  three  ways. 

As  a  matter  of  fact,  this  might  be 
called  President  III.  President  I  was 
where  you  had  three  exclusions  of  in- 
come. 15.  30,  and  45. 

Now  this  will  allow  the  sale  of  a 
closely  held  business  not  to  be  covered 
by  alternative  minimum  tax.  So  con- 
ceivably a  closely  held  business  could 
be  sold  and,  if  there  is  sufficient  deduc- 
tions to  offset  the  regular  tax,  it  will 
not  be  captured  under  the  alternative 
minimum  tax. 

Mr.  President,  there  is  another  sec- 
tion of  this  bill — passive  losses.  At  a 
time  where  you  have  20  percent  va- 
cancy rates  in  real  estate,  we  are  now 
going  to  give  real  estate  developers 
more  subsidies  so  they  can  build  more 
buildings  so  we  can  have  even  higher 
vacancy  rates.  It  does  not  make  any 
sense. 
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Then  we  have  the  investment  tax  al- 
lowance which  essentially  accelerates 
depreciation.  This  favors  certain  kinds 
of  capital  intensive  industry  ovei  all  of 
the  rest  of  the  economy. 

The  basis,  though,  of  tax  reform  was 
to  eliminate  these  distortions,  and 
allow  the  market  to  allocate  the  re- 
sources. This  amendment  goes  in  the 
exact  opposite  direction  of  what  we  did 
in  1986.  It  is  ill-timed,  and  it  is  not 
going  to  move  our  economy  ahead  out 
of  this  recession.  All  of  these  provi- 
sions are  going  to  come  on  too  late 
after  monetary  policy  has  already 
begun  to  move  the  economy. 

Keep  in  mind  the  amount.  Is  this 
amount  of  incentive,  even  if  you  be- 
lieve it  was  well-timed,  going  to  jolt 
the  economy  out  of  this  recession?  Let 
us  see.  How  much  money  is  this  going 
to  provide?  This  is  going  to  be  in  this 
year  $3.4  billion,  the  next  year  $4.4,  and 
in  a  $5  trillion  economy  is  this  going  to 
be  sufficient  to  jolt  the  economy  out  of 
recession?  This  is  ludicrous. 

In  addition  to  that,  of  course,  the 
beneficiaries  of  the  capital  gains,  and 
of  the  passive  losses,  are  disproportion- 
ately the  wealthiest  people  in  the 
country.  The  top  one-tenth  of  I  percent 
will  benefit  the  most  from  this  to  an 
excessive  degree. 

Mr.  President.  I  hope  we  will  reject 
this  amendment  out  of  hand,  because  it 
is  a  giant  giveaway,  a  bigger  giveawa.y 
than  is  even  in  the  Finance  Committee 
bill.  As  everyone  in  the  Finance  Com- 
mittee knows,  I  am  not  a  big  fan  of  the 
passive  loss  provisions  in  the  Finance 
Committee  bill  or  the  capital  gains  or 
the  investment  tax  allowance.  We 
might  revisit  that  later.  But  the  point 
is.  the  provisions  in  this  amendment 
are  worse  than  the  provisions  that  are 
in  the  Finance  Committee  bill. 

So  I  hope  that  we  keep  our  eye  on 
what  we  need.  We  need  deficit  reduc- 
tion. This  does  not  reduce  the  deficit. 
This  will  increase  the  deficit  over  time. 
We  need  structural  adjustment  to 
international  competition  and  the  end 
of  communism.  This  does  not  do  any- 
thing to  help  us  adjust  either  in  terms 
of  education  or  health  or  whatever. 

Finally,  this  does  not  jolt  us  out  of 
the  recession.  To  the  contrary,  it  is  a 
piddling  amount:  amplified  with  the 
loudest  of  loudspeakers,  it  will  have  no 
effect  whatsoever  on  the  economy  ex- 
cept to  enrich  a  few  special  interests 
and  some  of  the  wealthier  special  in- 
terests. 

So,  Mr.  President.  I  hope  that  we  re- 
ject this  amendment  and  move  on  to 
the  rest  of  the  bill. 

I  believe  that  if  we  move  on  to  the 
rest  of  the  bill  there  might  be  things 
we  need  to  revisit,  but  the  point  is  that 
this  amendment  is  excessive  and 
should  be  rejected  and  rejected  hand- 
ily. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  be  charged  equally  to  both  sides. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  10  minutes  to  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for 
10  minutes. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
this  evening  to  speak  on  the  package 
offered  by  the  minority  leader  and  the 
ranking  member  of  the  Finance  Com- 
mittee to  commend  them  for  their  hard 
work. 

I  also  want  to  commend  the  chair- 
man of  the  Finance  Committee  for  the 
work  that  he  has  put  into  the  bill. 
However,  I  find  it  very  deficient.  I  find 
the  bill  deficient  because  it  misses  the 
mark. 

Mr.  President,  the  sole  criteria  that 
we  should  be  using  on  this  economic 
growth  package  is,  will  it  create  jobs? 

This  is  a  blowup  of  a  letter  from  one 
of  my  constituents  in  Joshua  Tree.  CA. 
which  is  brief  and  to  the  point:  "Sen- 
ator Seymour.  I  don't  need  a  tax  cut.  I 
need  a  job."  His  message,  and  that  of 
all  Californians  is  clear  and  succinct: 
"How  is  Congress  going  to  create 
jobs?"  That  is  what  this  proposal 
should  be  all  about. 

Mr.  President,  in  my  State  of  Califor- 
nia, we  are  hurting.  Last  year,  Califor- 
nia alone  lost  over  600,000  jobs.  That 
represents  1.2  million  people  out  of 
work,  and  they  need  jobs.  They  don't 
want  pandering  or  a  handout.  They 
want  work. 

What  I  am  fearful  of  is  that  the  bill 
the  majority  party  is  pushing  panders 
to  the  voters  in  an  election  year,  but 
does  not  nearly  do  what  it  should  in 
creating  jobs. 

So.  Mr.  President,  while  we  look  at  a 
tax  bill  that  will  increase  taxes  over 
$57  billion  by  the  period  ending  in  1996. 
I  ask  myself  how  many  jobs  will  that 
create. 

Let  me  talk  about  just  one  aspect  of 
the  amendment  that  the  distinguished 
Senator  from  Oregon  is  offering  this 
evening  on  behalf  of  the  President's 
package,  and  that  is  the  first-time 
home  buyers'  tax  credit  of  $5,000.  There 
is  a  tremendous  difference  between  the 
credit  offered  as  a  part  of  this  amend- 
ment and  the  credit  offered  as  a  part  of 
the  Finance  Committee  bill.  I  heard 
the  distinguished  chairman  talking 
about  the  fact  that  the  Democratic 
home  buyers'  tax  credit  was  good  for 
construction  and  for  construction  only, 
and  that  it  created  jobs.  Well,  he  is 
right,  to  a  point.  But  what  he  is  miss- 
ing is  the  ability  to  create  hundreds  of 
thousands  of  more  jobs  by  having  the 
tax  credit  apply  not  just  to  new  houses. 


Let  us  do  the  job  right.  Let  us  really 
create  jobs.  Let  us  apply  it  to  all  hous- 
ing, including  existing  homes. 

Mr.  President,  the  substitute  amend- 
ment and  the  Finance  Committee  bill 
offer  two  very  different  proposals:  one 
offers  a  tax  credit  which  is  limited  to 
new  construction,  and  one  offers  all 
first-time  home  buyers  a  shot  at  the 
American  dream.  Specifically,  the 
Democratic  proposal  will  not  help  80 
percent  of  the  first-time  home  buyers 
of  America.  Why  do  I  say  that?  Because 
only  20  percent  of  the  first-time  home 
buyers  of  America  can  afford  to  buy  a 
new  home. 

You  see.  Mr.  President,  if  you  under- 
stand the  housing  market  well,  you  un- 
derstand that  an  integral  part  of  the 
market  is  a  move  up.  Maybe  there  is  a 
retired  couple  living  in  their  home  and 
their  nest  egg  is  in  that  existing  home. 
The  house  has  become  too  large  for 
them  and  they  would  like  to  move. 
They  would  like  to  sell.  They  need  a 
first-time  home  buyer  to  buy  their 
home.  We  would  like  to  give  that  first- 
time  home  buyer  a  $5,000  tax  credit  to 
help  them  buy  that  home.  Unfortu- 
nately, the  Democratic  proposal  will 
make  it  harder,  rather  than  easier,  for 
the  retired  couple  to  sell  their  home 
because  it  discriminates  against  the 
purchase  of  existing  homes  like  theirs. 

Another  instance  is  where  a  family  is 
growing,  they  have  equity  in  their 
home,  and  they  would  like  to  sell  it 
and  move  up  to  a  larger  home  to  ac- 
commodate new  family  members.  This 
is  the  move-up  market.  Mr.  President. 
Again  the  Democratic  proposal  will 
make  it  more  difficult  to  sell  their 
home  by  discouraging  first-time  home 
buyers— who  would  naturally  follow  in 
their  footsteps — from  purchasing  their 
home.  This  limited  proposal  is  at  com- 
plete odds  with  how  the  housing  mar- 
ket works. 

The  overall  decline  in  the  real  estate 
market  has  placed  a  much  greater  reli- 
ance on  first-time  home  buyers.  In 
fact,  first-time  home  buyers  accounted 
for  almost  one-half — 45  percent  actu- 
ally— of  all  home  purchases  in  major 
metropolitan  areas  in  1991. 

Again,  the  limited  proposal  falls 
short  because  it  discriminates  against 
urban  areas  and  communities  that  are 
already  "built-out."  It  discriminates 
against  inner-city  residents  who  often 
cannot  afford  to  bu.y  a  new  home,  espe- 
cially if  it  is  located  in  distant  outly- 
ing suburban  areas.  Our  alternative 
will  give  all  an  opportunity  to  take  ad- 
vantage of  this  tax  credit. 

And  what  kind  of  homes  were  these 
first-time  bu.vers  buying?  The  median 
price  paid  by  those  first-time  home 
buyers  for  existing  homes  was  $99,900, 
versus  $120,000  for  new  homes.  Clearly, 
unless  we  apply  this  first-time  home 
buyers  tax  credit  to  all  first-time 
homes  purchased,  both  resale  and  new 
homes,  we  will  miss  the  mark,  and  tre- 
mendously so. 
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In  1991,  there  were  3,791,000  homes 
sold,  and  86.7  percent  of  those  almost  4 
million  homes  were  existing  homes. 
Only  13.3  percent  were  newly  con- 
structed homes. 

Mr.  President,  the  Democratic  plan  is 
at  complete  odds  with  the  way  the 
housing  market  works.  The  demand  for 
new  housing  is  driven  by  the  existing 
housing  market.  Consumer  demand  for 
housing  spurs  new  construction,  but 
new  construction  is  not  driven  by  the 
first-time  home  buyer  segment  of  the 
market,  since  only  20  percent  of  first- 
time  home  buyers  purchase  new  homes. 

So  what  we  have  in  the  Democratic 
proposal  is  some  window  dressing  that 
sounds  good.  But  when  you  look  under- 
neath that  window  dressing,  Mr.  Presi- 
dent, there  is  less  than  half  a  loaf. 

We  need  to  offer  this  credit,  Mr. 
President,  to  all  first-time  home  buy- 
ers because  the  sale  of  a  home  triggers 
a  whole  sequence  of  events,  a  ripple  ef- 
fect that  stimulates  business  through- 
out the  economy,  through  the  sale  of 
furniture,  of  appliances,  and  of  all  the 
other  items  associated  with  home  buy- 
ing. Each  time  a  home  changes  hands, 
the  dollars  spent  on  the  home  purchase 
multiply  through  the  economy  and  cre- 
ate jobs.  To  be  more  specific,  Mr. 
President,  every  SI  spent  on  new  hous- 
ing in  California  generates  $2.56  in  eco- 
nomic activity.  The  same  dollar  in  the 
resale  market  will  generate  $2.12. 

So,  in  the  first  place,  you  have  a  dol- 
lar of  new  construction  turning  over  in 
the  economy  and  generating  $2.56.  If 
you  spread  the  program  to  existing 
homes  as  well,  you  pick  up  another 
$2.12  in  economic  activity  for  every 
dollar  spent.  Moreover,  every  $1  mil- 
lion spent  in  the  new  home  market  cre- 
ates 29.6  jobs,  and  the  same  dollar  in 
the  resale  market  will  create  an  addi- 
tional 22  jobs. 

So  it  seems  very  clear  to  me  that  the 
Democratic  proposal,  by  severely  cur- 
tailing the  potential  benefits  of  the 
credit,  really  misses  the  mark  in  the 
area  of  homeownership.  What  does  do 
the  job  in  this  particular  area  is  the 
amendment  the  distinguished  Senator 
from  Oregon  [Mr.  Packwood]  has  of- 
fered on  behalf  of  the  minority  leader. 

Finally,  let  me  say,  Mr.  President,  in 
closing,  that  there  are  other  aspects  of 
the  Finance  Committee  bill  that  fall 
short  of  the  mark,  the  mark  being:  Will 
it  create  jobs  and  will  it  do  the  utmost 
to  create  jobs  as  opposed  to  simply 
pandering  to  the  voter  and  the  tax- 
payer in  this  election  year? 

The  first  failure  has  to  do  with  the 
investment  tax  allowance.  Again,  we 
get  some  window  dressing  from  the 
Democratic  version,  whereas  the  Presi- 
dent's proposal  hits  the  mark— it  will 
create  jobs. 

Second,  on  the  research  and  develop- 
ment credit,  a  fiscal  incentive  that  is 
extraordinarily  important  to  my  State 
of  California  where  we  have  high  sub- 
stantial    high     technology     and     bio- 


technology industries.  The  R&D  tax 
credit  is  very  important  and  the  Presi- 
dent's proposal  makes  it  permanent.  In 
contest,  the  Finance  Committee  pro- 
posal will  extend  the  provision  for  only 
2  years — until  the  next  election — and 
thereby  continuing  the  problem. 

Mr.  President,  such  policies  are 
shortsighted.  Why  do  we  not  forget 
about  the  elections  of  1992,  just  for  a 
moment,  and  focus  instead  on  those 
who  are  unemployed  and  those  who  are 
barely  employed? 

Let  us  throw  down  the  partisan 
swords,  and  let  us  do  what  is  right  for 
America.  I  want  to  see  done  what  is 
best  for  California,  and  that  is  to  put 
people  back  to  work.  That  should  be 
the  litmus  test  for  every  provision  of 
the  President's  package  as  well  as  the 
Finance  Committee  package:  Will  it 
create  jobs?  I  suggest  to  you  that  the 
proposal  we  have  before  us  as  an 
amendment  will  do  just  that. 

I  yield  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  7  minutes  to  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah,  Mr.  Hatch,  is  recog- 
nized for  7  minutes. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague.  I  would  like  to  briefly 
mention  several  of  the  provisions  in- 
cluded in  the  amendment. 

This  amendment  includes  several 
provisions  that  will  boost  the  real  es- 
tate market  including  relief  from  the 
passive  loss  rules  and  a  tax  credit  and 
penalty  free  IRA  withdrawals  for  first- 
time  home  buyers.  These  provisions 
would  raise  the  value  of  real  estate, 
and  help  the  real  estate  market  and 
the  American  recovery  rise  out  of  the 
current  recession. 

It  would  also  raise  the  value  of  the 
properties  held  by  the  RTC.  And  that 
would  help  every  taxpayer  in  America. 

So  it  makes  sense;  it  is  economically 
sound. 

This  amendment  also  includes  a  cai>- 
ital  gains  exclusion.  This  exclusion 
would  provide  an  incentive  for  individ- 
uals to  increase  investment  in  capital 
assets.  This  provision  would  lead  to 
greater  availability  of  capital  and  thus 
lower  the  cost  of  capital  in  this  Nation. 

The  investment  tax  allowance  pro- 
vided b.v  this  amendment  will  acceler- 
ate the  cost  recovery  of  new  invest- 
ment in  business  equipment.  This  pro- 
posal would  encourage  businesses  to 
speed  up  their  purchases  of  machinery, 
trucks,  and  other  productive  equip- 
ment. The  effect  of  this  will  spread 
throughout  our  economy,  increasing 
orders  and  creating  jobs. 

Over  one-third  of  American  busi- 
nesses are  now  paying  the  alternative 
minimum  tax.  Many  of  these  compa- 
nies are  among  those  hardest  hit  by 
the  recession.  The  alternative  mini- 
mum tax  raises  their  effective  tax  rate 


and  thus  creates  a  disincentive  for 
them  to  invest  in  new  productive  ca- 
pacity. This  amendment  includes  a  pro- 
vision to  repeal  the  depreciation  com- 
ponent of  the  accumulated  current 
earnings  adjustment  for  this  tax.  This 
would  remove  part  of  the  disincentive 
facing  these  companies  and  encourage 
them  to  invest  in  new  capital  pur- 
chases. 

This  amendment  makes  sense.  It 
really  would  help  the  economy. 

Mr.  President,  the  American  people 
today  are  worried.  The  economy  is  In 
distress,  and  families  are  struggling  to 
survive.  They  need  and  expect  our  help. 
Yet,  at  a  time  when  Congress  should  be 
coming  to  their  aid  and  working  to  cre- 
ate new  jobs  and  long-term  economic 
growth,  we  are  mired  in  a  political  de- 
bate. This  will  not  help  the  economy  or 
the  American  people.  Encouraging  eco- 
nomic growth  and  job  creation  through 
incentive  measures  is  the  only  way  to 
truly  help  the  American  family  and  en- 
sure our  future  world  leadership  posi- 
tion. 

The  bill  before  us  contains  a  number 
of  provisions  that  raise  income  tax 
rates  and  stifle  the  incentive  for  indi- 
viduals to  work  harder,  invest,  and 
save.  As  long  as  these  increases  are  in- 
cluded, Mr.  President,  this  bill  will  not 
become  law.  It  will  be  vetoed  and  that 
veto  will  be  sustained. 

President  Bush  has  proposed  an  eco- 
nomic growth  plan  with  seven  provi- 
sions and  challenged  us  to  act  on  these 
by  March  20.  This  amendment  is  based 
on  that  plan.  In  addition,  the  amend- 
ment repeals  the  ill-conceived  luxury 
taxes  that  were  passed  in  1990.  When 
taken  as  a  package,  the  provisions  in 
this  amendment  will  stimulate  the 
American  economy.  And  it  does  not 
raise  taxes  to  jja.v  for  it. 

This  amendment  would  spur  job  cre- 
ation and  economic  growth.  While  the 
underlying  legislation  is  labeled  a 
growth  incentive  bill,  it  includes  a  tax 
increase  in  a  misguided  sense  of  so- 
called  fairness.  These  tax  increases  will 
not  create  economic  growth  or  increase 
tax  fairness.  The  best  thing  we  can  do 
for  families  who  are  suffering  because 
of  unemployment  or  underemployment 
is  to  pass  a  tax  bill  that  would  create 
jobs.  Let's  face  it.  Disincentives  such 
as  higher  marginal  tax  rates  will  dis- 
courage hard  work  and  investment.  We 
clearly  need  to  do  the  opposite. 

I  urge  my  colleagues  to  consider 
what  many  economists  have  said  re- 
garding economic  growth  tax  incen- 
tives—and that  is  unless  we  pass  provi- 
sions that  give  incentives  for  individ- 
uals and  businesses  to  save,  invest,  ex- 
pand, and  produce,  we  are  merely  shift- 
ing dollars  around  the  economy  and 
may  well  worsen  the  deficit.  I  maintain 
that  increasing  anybody's  taxes — 
whether  the  so-called  wealthy  or  not — 
will  not  have  the  desired  effect.  Con- 
sider the  luxury  tax.  This  tax  was  also 
designed  to  soak  the  rich  and  make  the 


tax  system  more  fair.  The  effects,  how- 
ever, have  been  disastrous,  and  I  doubt 
if  there  is  one  Member  of  this  body  who 
would  not  vote  to  repeal  at  least  a  por- 
tion of  this  tax.  We  need  to  keep  our 
focus  on  incentives  and  on  the  long 
term.  Short-term  outlooks  and  soak- 
the-rich  tax  increases  will  not  create 
jobs — they  will  lose  them  in  the  long 
run. 

The  amendment  before  us  would  in- 
crease investment,  create  jobs,  and 
stimulate  economic  growth.  I  urge  my 
colleagues  to  come  to  the  aid  of  the 
American  family  and  support  this 
progrowth  amendment. 

It  has  the  President's  support.  We 
should  quit  fooling  around  and  get  the 
economy  back  on  its  feet. 

I  yield  the  floor  and  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bumpers]  is 
recognized  for  5  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
thank  the  distinguished  floor  manager 
of  the  bill.  I  thank  him  for  yielding  me 
just  a  couple  minutes  to  talk  about 
this  proposal. 

It  is  not  all  bad.  There  are  some 
things  in  it,  as  a  matter  of  fact,  that  I 
support.  I  support  the  tax  credit  for 
first-time  home  buyers.  I  support  the 
tax  credit  for  the  use  of  IRA's  for  var- 
ious purposes  that  are  desperately 
needed  by  some  people.  I  even  support 
the  repeal  of  the  passive  losses  provi- 
sions which  we  put  in  the  1986  bill. 

Mr.  President,  in  a  perfect  world— 
and  by  "perfect"  I  mean  one  that  does 
not  carry  a  $400  billion  deficit  with  it — 
I  might  even  support  a  capital  gains 
proposal.  I  could  not  support  this  one 
under  any  circumstances,  and  as  many 
Members  of  this  body  know,  the  capital 
gains  provision  in  the  bill  is  mine  on 
which  I  worked  tor  5  years  trying  to 
get  ijassed.  We  had  almost  50  cospon- 
sors  on  the  bill  this  year.  I  am  not 
going  to  discuss  that.  It  is  in  the  bill, 
and  I  want  to  thank  the  Finance  Com- 
mittee, especially  the  chairman  for  in- 
corporating it  because  it  is  going  to  be 
wonderful  for  the  small  business  com- 
munity— and  they  are  the  ones  who 
need  the  capital.  Venture  capital  is  so 
tough  to  come  by,  and  this  bill  is  going 
to  be  a  tremendous  help  to  the  small 
business  people  of  this  country.  And 
the.y  are  the  ones,  Mr.  President,  who 
produce  the  jobs. 

How  many  times  have  you  heard  it? 
It  does  not  hurt  to  repeat  it  one  more 
time  because  it  is  so  true. 

Mr.  President,  this  capital  gains  pro- 
vision carries,  between  1992  and  1997,  a 
loss  to  the  U.S.  Treasury  of  $18  billion. 
1  am  obsessed,  literally  obsessed,  with 
the  Federal  deficit.  I  am  not  going  to 
vote  for  anything  tonight,   tomorrow, 


or  the  rest  of  this  year  that  exacer- 
bates that  problem.  Worldwide,  our  No. 
1  problem  is  the  population  is  out  of 
control.  In  the  United  States  our  No.  1 
problem  is  the  deficit.  Pollsters  say  do 
not  talk  about  the  deficit  because 
there  are  no  votes  in  it.  Incidentally,  I 
disagree  with  that.  Whether  there  are 
any  votes  or  not  does  not  remove  or  ob- 
viate the  point  I  just  made. 

And  that  is,  it  threatens  the  eco- 
nomic viability  of  this  country.  And  it 
is  not  going  to  be  long  before  it  hap- 
pens, if  we  do  not  get  serious. 

Mr.  President,  in  this  particular  case, 
this  capital  gains  provision  is  not  de- 
signed to  stimulate  the  economy  be- 
cause it  is  retroactive.  I  bought  my 
farm  almost  30  years  ago.  If  this  bill 
passes— I  do  not  want  to  sell  my  farm- 
but  if  this  capital  gains  provision  be- 
comes law,  I  am  going  to  sell  it,  be- 
cause this  provision  will  save  me 
$30,000  in  taxes.  And  I  am  going  to  turn 
around  and  I  am  going  to  buy  stock  in 
some  of  those  wonderful  Arkansas  com- 
panies: WalMart,  Dillard.  Tyson's,  J.B. 
Hunt.  We  have  some  great  stocks  on 
the  New  York  Stock  Exchange,  all  of 
them  wonderful. 

Let  us  just  assume  I  am  going  to 
take  my  profit,  a  couple  hundred  thou- 
sand dollars,  and  put  this  in  the  stock 
market.  Do  you  know  how  much  eco- 
nomic activity  that  is  going  to  gen- 
erate? One  brokerage  fee  for  some  bro- 
kerage house,  and  that  is  all.  And  I  will 
have  ripped  the  Government  off  for 
$30,000.  This  is  not  even  prospective, 
designed  to  encourage  people  to  invest 
now  in  a  risky  investment  in  exchange 
for  a  favorable  tax  rate  down  the  pike. 

On  the  night  the  President  delivered 
his  State  of  the  Union  Address,  when 
he  said,  "Please  pass  my  capital  gains 
tax."  he  said  64  percent  of  the  people  in 
this  country  who  benefit  from  this 
make  less  than  $50,000.  And  if  you  do 
not  study  statistics  and  you  did  not 
really  pay  any  attention  to  what  he 
was  saying,  that  can  be  very  mislead- 
ing. 

First  1,  only  7  pyercent  of  the  people 
in  this  country  take  capital  gains;  93 
percent  do  not  take  any  capital  gains. 
It  may  be  true  that  64  percent  of  the 
people  who  take  capital  gains  make 
less  than  $50,000  a  year.  But  what  the 
President  did  not  tell  us  is  that  that  64 
percent  get  about  10  percent  of  the  ben- 
efit. 

Mr.  President,  do  you  know  who  gets 
it?  And  I  am  not  opposing  the  rich.  I 
have  been  trying  to  join  them  all  my 
life.  But  do  you  know  who  gets  it?  Sev- 
enty-seven percent  of  the  $18  billion 
this  costs  goes  to  people  who  make 
over  $100,000  a  year;  62  percent  of  it 
goes  to  people  who  make  over  $200,000  a 
year.  And,  Mr.  President,  the  people 
who  make  $20,000  or  less  who  take  cap- 
ital gains  make,  on  an  average,  $65. 
Now,  you  think  about  that.  If  you 
make  $200,000  or  more,  you  get  62  per- 
cent  of  this  $18   billion.   And   if  you 


make  $20,000  or  less,  you  get  about  3 
percent  of  it,  an  average  for  the  people 
in  that  category  of  $65  each. 

Mr.  President,  there  was  a  New  York 
Times  article  the  other  day  about  how 
77  percent  of  all  the  income  increase  in 
this  country,  77  percent  in  the  past  14 
years,  has  gone  to  the  wealthiest  1  per- 
cent of  the  people  of  the  country.  I 
have  a  lot  of  wealthy  friends,  Mr. 
President.  They  do  not  think  that  is 
fair.  They  do  not  agree  with  that.  No- 
body would  agree  with  that. 

And  so.  somehow  or  other  in  our  tax 
policy,  we  are  going  to  have  to  come  to 
grips  with  the  fact  that  the  middle 
class  really  has  been  taken.  This  is  not 
just  political  rhetoric;  it  has  happened. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Arkan- 
sas that  the  time  allocated  to  him  has 
expired. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  while 
we  are  waiting  for  the  next  speaker  to 
come  to  the  floor,  I  would  like  to  sim- 
ply reflect  once  again  on  a  few  of  these 
provisions.  capital  gains,  passive 
losses,  and  the  investment  tax  account. 

Passive  losses  is  a  very  interesting 
provision.  It  was  put  in  the  1986  Tax 
Reform  Act  as  an  attempt  to  raise  suf- 
ficient revenue  to  balance  the  overall 
revenue  of  the  bill.  And  it  removed  tax 
benefits  from  real  estate  investors. 
They  were  no  longer  allowed  to  pas- 
sively invest,  take  the  deductions  from 
interest  and  depreciation  among  other 
things,  and  deduct  them  against  their 
other  income.  Dentists  and  doctors, 
who  were  making  a  lot  of  money,  in- 
vested in  buildings,  and  they  had  all  of 
this  loss  thrown  off.  And  in  many 
cases,  they  used  all  those  losses  to  re- 
duce their  taxable  income  and  ended 
up,  in  some  cases,  paying  no  tax.  We 
ended  that  in  1986. 

One  of  the  amazing  things  that  I  dis- 
covered in  the  last  several  weeks  with 
regard  to  passive  losses  is  that  I  find 
people  coming  in  and  lobbying  that  we 
reinstate  passive  losses.  And  I  ask 
them,  "Well,  when  did  you  make  that 
investment  in  real  estate,  that  invest- 
ment that  has  gone  bad?" 

And  they  say,  "Well,  we  made  the  in- 
vestment in  1988  or  1989.  "  In  other 
words,  when  there  were  no  passive 
losses  in  the  code.  So  you  had  individ- 
uals who  knew  full  well  when  they  in- 
vested that  they  were  not  going  to  get 
these  benefits.  They  make  the  invest- 
ment and  for  whatever  reason — bad 
judgment,  tough  times — it  does  not 
turn  out.  and  instead  they  come  to  the 
Congress  and  say.  "Well,  now  we  need 
passive  losses." 

Mr.  President,  in  my  view,  that  is 
shortsighted.  It  benefits  disproiwrtion- 
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ately  the  very  wealthiest  in  the  coun- 
try. And  I  hope  we  would  see  it  for 
what  it  is. 

In  the  Finance  Committee,  I  at- 
tempted to  knock  out  the  provision  on 
passive  losses  and  the  investment  tax 
allowance  and  capital  gains;  I  at- 
tempted to  use  that  money  to  provide 
for  refundability  of  the  children's  tax 
credit  for  the  25  percent  of  the  poorest 
kids  in  the  country.  It  did  not  pass. 

And  I  do  not  like  the  provisions  in 
the  Republican  alternative  any  better 
than  I  like  those  provisions  in  the  bill 
that  we  reported  out  of  the  Finance 
Committee.  In  fact.  I  like  them  less, 
because  they  are  more  generous.  They 
increase  the  deficit  more. 

And  we  have  joked  around  here — it 
really  isn't  a  joke— that  we  are  going 
through  this  exercise,  the  President 
will  veto  the  bill,  and  then  we  will 
come  back  and  maybe  we  will  do  some- 
thing and  maybe  we  will  not.  More 
than  one  Senator  has  come  up  to  me 
and  said:  "Do  .you  know  what  we  really 
need  is  no  tax  bill  at  all."  I  mean,  that 
is  going  to  be  the  outcome:  no  tax  bill 
at  all.  And  that  is  what  a  number  of 
Senators  on  both  sides  of  the  aisle  have 
asserted  as  to  what  is  a  desirable  out- 
come. 

The  question  then  is,  well.  Why  are 
we  going  through  this?  Why  are  we 
going  through  this  exercise  if  that  is 
the  outcome  that  we  want?  And  I  view 
this  proposal  as  just  the  latest  example 
of  that  folly. 

The  speeches  have  been  made  over 
here  that  this  amendment  is  going  to 
jolt  us  out  of  the  recession.  If  this 
amendment  passed,  it  would  mean  S3. 4 
billion  in  the  pockets  of  some  of  the 
wealthiest  Americans  in  1992. 

Does  anyone  believe  that  $3.4  billion 
to  the  real  estate  interests  or  to  the 
capital  gains  specialists  is  going  to  be 
sufficient  to  jolt  a  $5  trillion  economy 
ahead?  I  mean,  it  boggles  the  imagina- 
tion that  someone  can  actually  stand 
up  and  assert  that. 

Mr.  PACKWOOD.  Leverage. 

Mr.  BRADLEY.  The  distinguished 
Senator  from  Oregon  sa.ys  the  ke.v  is  le- 
verage. Well,  if  $3  billion  is  leverage  for 
a  $6  trillion  economy,  I  do  not  think 
that  is  leverage  as  much  as  it  is  snake 
oil,  as  much  as  it  is  a  magic  potion 
that  is  going  to  transform  this  econ- 
omy. 

Mr.  PACKWOOD.  Will  the  Senator 
yield  for  a  moment? 

Mr.  BRADLEY.  I  will  be  glad  to  yield 
if  I  can  yield  on  the  Senator's  time  be- 
cause I  am  not  sure  whose  time  I  am 
yielding. 

Mr.  PACKWOOD.  I  have  never  said 
this  bill  I  am  going  to  introduce  is 
going  to  cause  this  economy  to  cata- 
pult. Of  the  three  things  we  have  before 
us,  the  House  bill,  the  Finance  Com- 
mittee bill,  and  the  proposal  the  Re- 
publicans have  put  in,  the  Republicans' 
is  marginally  the  best  of  the  three. 

None  of  these  are  going  to  catapult 
us  from  1  percent  growth  to  1.5  percent 


growth,  let  alone  5  percent  growth,  and 
none  of  them  go  in  the  direction  that 
you  and  I  have  talked  about  over  and 
over,  in  the  direction  we  know  that 
this  country  has  to  go.  But  we  are  not 
going  to  do  it  on  this  bill,  so  let  us  get 
rid  of  this  bill  and,  hopefully,  move  on 
to  something  that  will  do  it. 

That  was  on  my  time. 

Mr.  BRADLEY.  I  respond  simply  by 
agreeing  with  the  distinguished  Sen- 
ator from  Oregon  about  what  we  need 
to  do.  I  am  very  glad.  I  am  going  to 
carefully  monitor  the  remarks  of  Mem- 
bers on  the  other  side.  I  know  the  dis- 
tinguished Senator  from  Oregon  has 
not  said  such  a  thing.  But  I  think  I 
have  detected  from  other  speakers  that 
they  have  the  expectation  that  this  is 
going  to  push  the  economy  ahead. 

It  is  just  not  going  to  happen.  Maybe 
we  will  end  up  with  what  many  people 
believe  is  the  best  alternative,  which  is 
no  tax  bill.  We  have  gone  through  this 
exercise  in  the  process.  In  one  sense 
that  is  regrettable. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  15  minutes  to  the  Senator  from 
Ngw  ^^Gxico 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico,  [Mr.  Domenici), 
is  recognized  for  15  minutes. 

Mr.  DOMENICI.  Mr.  President,  while 
we  are  going  to  have  a  few  minutes 
later  on  to  talk  about  a  point  of  order 
and  a  motion  on  the  part  of  the  distin- 
guished Senator  Packwood,  to  that 
point  of  order,  I  want  to  raise  an  issue 
that  bothers  me.  I  do  not  quite  have  it 
figured  out  yet  but  perhaps  in  the  next 
hour  or  hour  and  a  half  I  will.  I  have 
been  at  this  budgeting  business  for  a 
while.  I  have  seen  a  lot  of  different  in- 
novative things  used.  But,  frankly,  the 
Senate  ought  to  know  this  is  a  very, 
very  odd  duck,  this  bill.  I  mean  it  is  a 
rare  bird. 

Let  me  hold  up  for  the  Senate  S.  2325, 
this  little  thin  bill.  This  bill  was  sent 
to  the  desk  and  then.  later  on.  this 
other  bill,  originally  H.R.  4210,  was 
sent  to  the  desk. 

Would  you  believe,  as  I  understand  it, 
that  this  little  bill,  S.  2325,  is  still  at 
the  desk?  It  is  going  to  be,  at  the  end 
of  the  session,  thrown  into  the  garbage 
heap.  But  it  is  an  important  little  bill 
because  of  some  authority  the  chair- 
man of  the  Budget  Committee  has.  It 
has  to  do  with  a  little-understood  pro- 
vision called  a  "reserve  fund."  He  has 
the  right  to  add  some  allocations  to  a 
particular  committee.  Apparently,  that 
was  done  to  this  little  bill.  So  we  have 
the  reserve  fund  activity  added  to  this 
little  bill. 

Everybody  would  be  anxiously  won- 
dering how  is  it  going  to  be  used,  that 
reserve  fund.  Is  it  not  wonderful,  the 
magic  of  the  Senate?  It  is  not  going  to 
be  used  in  this  bill,  because  this  bill  is 
going  nowhere.  But  to  make  this  bill  so 
it  is  not  subject  to  a  point  of  order 


somehow  or  another,  the  magic  said 
move  that  reserve  fund  from  this  little 
bill  to  this  big  bill. 

I  am  not  at  all  sure  that,  when  we  are 
through  with  all  the  numbers,  that 
trick  is  going  to  work.  But  I  assure  you 
that,  while  I  have  not  used  very  much 
technical  language  here,  what  I  have 
described  is  exactly  what  happened.  All 
because  the  big  bill  that  has  the  Demo- 
cratic recovery  plan  —I  say  that  guard- 
edl.v  and  in  parentheses  because  that  is 
what  they  sort  of  call  it — depends  on 
some  money  that  was  put  in  this  little 
bill  moving  over  to  this  one,  to  avoid  a 
60-vote  point  of  order. 

Maybe  before  the  evening  is  over  we 
will  find  that  this  one  needs  60  votes 
because  they  may  not  have  done  all 
their  arithmetic  right.  But  we  will 
take  that  up  in  a  little  while.  That  is 
the  magic  of  reserve  funds  and  tax 
bills,  as  I  choose  to  call  it  tonight. 

Having  said  that,  let  me  talk  a  mo- 
ment. I  do  not  think  anyone  is  kidding 
anyone.  The  Democratic  underlying 
bill  is  really  not  an  economic  recovery 
or  jobs  bill.  If  it  passes  and  gets  signed, 
no  one  can  stand  on  that  come  Novem- 
ber and  say  the  legislation  caused  a  re- 
covery. I  do  not  believe  they  really 
think  that. 

I  think  they  may  be  saying,  "Let  us 
pass  it.  We  will  take  a  chance.  And  the 
econom.v  is  recovering  anywa.y.  And 
maybe  with  this  bill  we  can  fool  the 
people  and  say  our  legislation  did  it." 
But  it  really  will  not. 

We  can  show  that  60  to  65  percent  of 
the  tax  increase,  which  is  said  to  be  a 
tax  on  the  rich  will  be  added  to  returns 
with  small  business  income.  If  busi- 
nesses are  partnerships,  they  pay  taxes 
on  their  income.  If  partners  choose  to 
be  this  strange  kind  of  corporation, 
subchapter  S  corporations,  they  pay 
taxes  as  individuals.  So  all  their  in- 
come is  taxable  in  the  .year  but  they  do 
not  necessarily  have  it  to  spend.  Sixty 
to  sixty-five  percent  of  these  rich  peo- 
ple that  are  going  to  get  hit  with  this 
new  tax  are  that  kind  of  Americans. 

You  know  what  that  is  going  to  do? 
It  is  going  to  cause  those  kind  of  busi- 
ness people  to  do  less  for  the  economy 
instead  of  more.  They  are  going  to  be 
taxed  more.  They  are  not  going  to 
quite  know  what  this  all  means.  It  is 
very  complicated.  But  they  are  going 
to  be  taxed  more  on  income  that  they 
earn  but  do  not  take  out  of  their  part- 
nerships, and  S  corporations.  And  the 
supporters  of  this  bill  are  running 
around  saying  that  kind  of  tax  is  not 
harmful  to  the  economy  because  it 
means  equity  and  fairness. 

It  is  neither.  It  is  neither  equity  nor 
fairness,  nor  is  it  economically  sound 
for  our  kind  of  enterprise,  our  kind  of 
entrepreneurial  economy.  That  is  a 
giant  difference. 

When  anyone  stands  up  and  says  the 
Democratic  bill  is  like  the  President's, 
I  have  to  disagree.  The  Democratic  bill 
does  not  come  close  to  accomplishing 


the  seven  things  the  President  wanted. 
We  could  spend  time  on  each  one,  and, 
instead  of  spending  the  time,  I  will  put 
a  side-by-side  comparison  in  the 
Record  for  anyone  who  wants  to  look 
at  it.  It  is  substantially  different. 

There  being  no  objection,  the  com- 
parison was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Despite  what  It's  supporters  contend,  the 
Senate  Finance  Committee  reported  bill  does 
not  incorporate  the  President's  short-term 
growth  proposals.  The  comparison  below  il- 
lustrates: 
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Pmidcnl — Republicin  subslitule 


Senate  linincr 


The  President  proposes  «  sliding 
sole  ■clusnn.  spccilictlhi  a  IS 
30'.  or  4S-pemnl  eulusion  lor 
capital  lains  lield  )ri  mdmdual 
lupaycrs  for  I.  2  or  3  years  re 
spcctnclf  For  a  laipayer  whose 
capital  lams  would  omeiwise  Im 
subfcct  to  a  28-percenl  rale,  this 
would  result  in  a  regular  lai  lale 
ol  15  4  pereerit  lor  assets  field  3 
years  or  moit  The  sale  or  a 
ctiange  of  real  estate  or  a  ciosety 
Held  l)usiness  is  not  treated  as  a 
prettrence  item  tor  AMI 

ENeclive  date  Fed  I  199? 

1992-96  revenue  cost  ill  9  tiillion. 
(Treasury  estimates  lliis  proposal 
would  raise  levenues  tiy  S5  2  bil- 
l<M). 


A  capital  gams  lai  rale  ol  i.  19 
23.  or  28  percent  would  apply 
depending  on  the  individual's 
taiable  income  The  amount  ot 
the  capital  gam  is  "stacked"  on 
top  ot  other  income  The  portion 
ol  the  capital  gam  m  IS-percenI 
income  tu  bracket  would  be 
taied  at  5  percent,  the  poilion  m 
Ihe  28-percent  bracket  would  be 
taied  at  a  rate  ol  19  percent 
etc  The  new  rates  would  apply 
lor  gualilied  capital  assets  held 
more  than  2  years 
EHective  date  Feb  1,  1992 
1992-%  revenue  cost  J7  7  billion 


Investment  tai  allowance 
President's  proposal  would  allow  ad       Senate  Finance  would  allow  addi- 


ditional  Ist-year  depreciation 
equal  to  IS  percent  ot  the  pur 
chase  pnce  ol  a  gualilied  asset 
dunng  1992  The  basis  ol  Ihe 
property  lor  future  depreciation 
would  be  reduced  by  Ihe  15  per 
cent  ITA 

Effective  for  equipment  acquired  on 
or  alter  Feb   1.  1992  and  before 
ian   1.  1993  and  placed  m  service 
before  July  1.  1993 

1992-96  revenue  cost  $2  3  billion 
(Tieasury  estimates  a  revenue  cost 
ot  (3  8  billion) 


tional  Isl-year  depiKiation  ot  10 
percent  during  )992  Ihe  basis 
ol  the  property  would  be  reduced 
by  lie  10  percent  lU 


Same  as  President 


1992-%  revenue  cost  12  7  bjiiion 
The  Finance  package  costs  morr 
over  5  years  because  the  Presi- 
dent s  15  percent  tlA  reduces 
the  bases  ol  property  by  more 
and  results  m  lowei  future  de- 
preciation deductions 


Simplify  and  enhance  Wl  depreciation 


Proposes  to  eliminate  the  deprecia- 
tion component  ot  adjusted  cur 
rent  earnings  (AC£|  lor  corporate 
AMT  purposes 

Effective  for  properly  placed  m  serv 
ice  on  or  after  Feb  1.  1992 

1992-%  revenue  cost  tl  3  billion 
(Treasury  est  %—\  4  billion) 


Same  as  President 


Same  as  President 
Same  as  President 


Provide  passiw  loss  relief  lor  real  eslate 


President  would  amend  the  passive 
loss  rules  to  permit  taxpayers  to 
treat  their  real  estate  development 
operations  as  a  single  trade  or 
business  activity 

Effective  lor  laiable  years  ending  on 
or  alter  Dec  31.  1992 

1992-%  revenue  cost  SI  8  billion 
(Treasury  est  J— 1  9  billion) 


Similar  to  President  bul  would 
apply  only  to  property  placed  i 
service  before  Mar  3   1992 


Same  as  President 

1992-%  revenue  cost  SI  8  billion 


S5000  homebuyers  ta>  credit 


First  lime  homebuyers  muld  recenre 
a  credit  equal  to  10  percent  ot  the 
purchase  pnce  of  a  home  up  to  a 
maumum  ol  S5000  The  credit 
would  be  payable  over  2  years 

The  credit  would  be  available  for 
contrKts  entered  into  between 
Feb  i.  1992  and  Dec  31.  1992 
and  closed  by  Jun  30.  1993 


1992%  revenue  cost  S6  1  billii 
(Treasury  est  S— S3  billml 


Similar  to  President  bul  ihe  credit 
would  be  available  to  first  time 
homebuyes  purchasing  new 
homes  only 

The  credit  would  be  available  tor 
contracts  entered  mto  between 
Feb   1.  1992  and  Dec  31.  1992 
and  closed  no  more  than  90 
days  after  entenng  into  the  con- 
tract 

1992-%  revenue  cost  Sl-S  billion 


Petulty  free  KA  withdrawals  lor  tirsltime  homebuyers 

Allows  unlimited  withdrawals  pen 
alty-liee  for  first  time  home  pur 
chases  from  IRAs  or  other  elec- 
tive deferral  plans  Parents  and 
grandparents  could  withdraw 
funds  tree  for  children  or  grand- 
children 


President  would  allow  penalty-free 
withdrawals  ol  up  to  S  10.000  il 
the  funds  are  used  tor  first  lime 
home  purchases 


President— Republican  substitute 


Senate  finance 


Jan   1   1992 

1992-%  revenue  cost  SI  7  billion 


Effective  Feb  1   1992 
1992-%  revenue  cost  SO  6  billion 
(Tieasury  est  S — 0.4  billion) 


FKilitatc  mai  estate  investments  by  pensoo  funds 
Presidents  proposal  removes  require-     Same  as  President 
ments  thai  are  considered  restric- 
tive while  continuing  the  rules 
that  prewnt  abusive  transactions 

Effective  Feb  1.  1992      

1992-%  revenue  cost  SO  2  billion 
(Tieasury  est  <  S — 50  million) 


Effective  Jan  1.  1992 

1992-%  revenue  cost  SO  4  billion 


Mr.  DOMENICI.  In  fact,  those  who 
buy  homes,  those  who  sell  homes,  and 
those  who  build  homes  say  that  this  is 
about  one-fifth  as  effective  as  the 
President's.  The  American  people  have 
already  been  heard  from  on  that  one. 
They  think  the  President's  proposal  for 
a  credit  for  first-time  home  buyers  is 
the  most  exciting  and  most  positive 
IMirt  of  the  entire  recovery  package 
submitted  by  anyone.  They  realize  the 
package  that  is  in  the  underlying  bill 
is  about  one-fifth  as  effective  as  the 
President's  in  terms  of  buying,  selling, 
and  building  homes  and  stimulating 
the  economy. 

I  am  not  going  to  go  into  each  provi- 
sion. Suffice  it  to  say  even  the  15-per- 
cent investment  tax  allowance,  a  sub- 
stitute for  the  investment  tax  credit,  is 
inferior  in  the  underlying  bill  to  the 
President's,  substantially  inferior. 

Essentially,  the  big  difference  is  that 
the  Packwood-Dole  amendment,  which 
I  know  we  are  not  going  to  pass  be- 
cause either  the  other  side  will  not 
vote  for  it  or  a  point  of  order  will  be 
made  and  we  cannot  get  60  votes,  is  sig- 
nificantly different  because  it  does  not 
raise  taxes  on  Americans  to  pay  for 
items  that  are  supposed  to  be  stimula- 
tive for  the  American  economy. 

I  could  go  on  beyond  that,  but  I  sub- 
mit that  $65  billion  in  new  taxes,  which 
do  what  I  have  just  described,  get  the 
majority  of  their  money  from  business- 
men and  women  in  partnerships  and 
subchapter  S  corporations  in  this  coun- 
try. Their  small  business  earnings  are 
high  but  their  take-home  pay  is  in 
their  business  and  we  are  going  to  tax 
it,  we  are  going  to  raise  the  brackets 
under  the  guise  of  economic  stimulus 
or  fairness.  It  is  neither.  It  is  the 
wrong  thing  to  do  and  it  is  doubly 
wrong  in  a  recession. 

So  I  do  not  choose  to  go  into  a  lot  of 
other  detail.  There  is  much  to  be  said 
about  the  underlying  bill.  I  took  40 
minutes  last  night  and  went  through 
what  was  wrong  with  it.  Can  you  be- 
lieve that  there  are  all  kinds  of  new 
commissions,  new  studies,  a  new  bail- 
out for  the  coal  industry,  a  retroactive 
adjustment  of  taxes  for  fishermen  way 
back  to  1984?  There  are  all  kinds  of 
things  that  do  not  belong  in  there,  plus 
the  tax  increase  I  just  described.  On 
top  of  all  that,  the  seven  items  the 
President  asked  for  are  watered  down 
and  would  accomplish  only  a  fraction 
of  what  he  asked  for. 


Mr.  President,  neither  the  Demo- 
cratic nor  Dole-Packwood-Domenlci 
package  are  loaded  with  short-term 
stimulus.  Frankly,  Mr.  President,  I  am 
not  sure  anyone  knows  how  to  dra- 
matically stimulate  an  economy  as 
large  as  ours  with  a  deficit  as  large  as 
we  have  already  without  doing  more 
harm  with  the  expenditures  than  what 
you  gain  from  them. 

So  I  believe  this  economy  is  going  to 
recover.  I  do  not  believe  it  is  going  to 
come  bouncing  out  and  grow  by  3  or  4 
percent  of  GDP;  it  will  be  slower.  I  also 
do  not  believe  much  growth  is  going  to 
occur  because  of  these  bills.  But  I  do 
believe  the  seven  proposals  by  the 
President  are  all  on  the  plus  side  of 
growth.  Some  are  short-term,  some  are 
long-term  and  none,  in  my  opinion,  are 
harmful  to  the  American  economy. 

So  1  believe  if  we  do  anything,  we 
ought  to  do  what  the  President  asked 
for.  And  I  close  with  this  remark.  It  is 
strange  to  this  Senator  from  New  Mex- 
ico that  Members  of  this  Senate,  and  I 
must  say  not  Senator  Bentsen,  for 
months  asked  the  President,  "what  do 
you  want  to  do?  Help  us  with  the  eco- 
nomic recovery."  Some  Senators  were 
on  the  floor  every  night,  for  weeks  ask- 
ing the  President  what  to  do.  I  don't 
know  what  they  were  waiting  for. 
When  the  President  told  them  what  he 
wanted  to  do.  the  House  threw  his  pro- 
posal away:  in  the  Senate,  they  modi- 
fied all  of  his  proposals  until  you  can- 
not recognize  his  plan. 

I  submit,  if  they  in  the  House  knew 
what  to  do  and  if  the  Senate  knew 
what  to  do,  why  did  they  wait  for  the 
President?  They  ask  him  for  advice  yet 
they  do  not  follow  it.  Some  might 
begin  to  ask,  why  did  they  not  enact  a 
plan  4  months  ago?  They  run  both 
Houses.  I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President,  I  ask 
the  distinguisjied  chairman  to  yield  me 
some  time. 

Mr.  BENTSEN.  How  much  does  the 
Senator  from  Louisiana  desire?  I  yield 
5  minutes  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  5 

minutes. 

Mr.  BREAUX.  I  thank  the  distin- 
guished chairman  for  yielding  me  some 
time. 

Mr.  President,  I  saw  an  interesting 
statistic  the  other  day.  It  was  not 
about  the  tax  bill:  it  was  about  the 
Congress.  The  statistic  said  that  22  per- 
cent of  the  American  people  had  con- 
fidence in  the  job  the  Congress  was 
doing.  I  would  ima^ne  that  if  it  says  22 
percent  approve  of  the  job  Congress  is 
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doing,  it  must  mean  that  a  substantial 
majority  of  the  American  people  really 
think  that  Congrress,  in  fact,  is  not 
doing  a  very  good  job. 

This  is  not  a  partisan  poll.  They  did 
not  say  do  you  think  the  Democratic 
Congress  is  doing  a  poor  job?  It  did  not 
say  do  you  think  the  Republicans  in 
the  Congress  are  doing  a  bad  job?  It 
was  just  a  question  about  the  Congress 
in  general.  And  by  a  vast  margin, 
American  people  think  the  Congress, 
indeed,  is  doing  a  very  poor  job. 

As  Americans  throughout  this  coun- 
try watch  the  debate  and  listen  to  the 
debate  and  read  about  what  is  said  on 
this  legislation,  I  would  like  to  think 
that  the  American  public  feels  that 
there  is  a  real  and  a  serious  and  an 
honest  effort  on  the  part  of  this  body 
to  try  and  come  up  with  a  package  that 
addresses  some  of  the  main  concerns  of 
the  American  people. 

I  know  in  my  State  of  Louisiana, 
they  want  Congress  to  do  something 
about  jobs;  they  want  us  to  do  some- 
thing about  the  economy.  Both  of  them 
are  tied  together.  I  think  they  also 
want  us  to  do  something  about  fairness 
in  this  country  and  particularly  tax 
fairness  because  I  believe  the  average 
person  in  this  country  looks  back  over 
the  decade  of  the  eighties  and  admits 
in  somewhat  sorrow  that  something 
went  wrong  in  the  eighties;  that  we 
lost  our  perspective  of  responsibility, 
community,  participation  and  the  com- 
mon good  and  the  1980s  were  taken 
over  by  a  period  of  greed,  get  what  you 
can  get  as  soon  as  you  can  get  it  and, 
I  might  add,  as  often  as  you  can  get  it. 

I  think  middle-income  families  in 
this  country  look  back  over  the  1980's 
and  they  feel  that  all  the  things  that 
were  good  in  this  country  went  down 
for  them  and  that  most  of  the  things 
that  were  bad  in  this  country  increased 
for  them.  I  believe  the  average  Amer- 
ican would  like  to  plead  to  Congress  to- 
night, both  Republicans  and  Demo- 
crats, to  please  do  something  to  help 
us;  we  are  in  desperate  need  of  assist- 
ance. The  economy  in  many  States  is 
close  to  being  in  shambles  and  they  are 
not  really  concerned  whether  it  is  a 
Republican  proposal  or  a  Democratic 
proposal.  They  would  just  like  to  think 
that  somebody  in  Congress  is  looking 
for  the  guy  outside  the  beltway. 

We  have  an  opportunity  with  this 
package  this  evening  and  the  next  cou- 
ple of  days  to  tr.y  to  turn  around  those 
numbers,  that  22  percent  approval  of 
Congress.  This  is  an  opportunity  to  in- 
crease America's  opinion  of  the  work 
we  do  in  this  body. 

I  think  the  package  the  chairman  has 
brought  to  this  Senate  is  certainly  not 
perfect.  I  know  the  chairman  would 
agree  with  that.  It  certainly  does  not 
have  everything  that  I  would  like  to 
see  in  a  tax  package,  nor  does  it  have 
everything  probably  any  Member  of 
this  body  would  like  to  see  in  a  bill 
that  affects  everybody  in  this  country. 


There  are  some  things  that  I  fought 
for  that  are  not  there.  There  are  things 
that  I  have  opposed  that  in  fact  are 
there.  But  on  balance.  Mr.  President 
and  my  colleagues,  I  think  this  is  an 
honest  effort  to  try  to  do  something 
about  tax  fairness,  and  about  jobs,  and 
about  growth  in  America  in  the  1990's. 

Let  me  say  a  word  or  two  about  tax 
fairness.  If  you  were  a  middle-income 
family  in  America  in  the  I980's,  the 
statistics  are  now  in.  The  graphs  can 
be  drawn,  and  the  charts  can  be  drawn, 
and  the  picture  is  not  very  pretty  if 
you  fell  into  that  category  which  most 
Americans  did. 

The  Congressional  Budget  Office 
projects  that  after  this  year  the  real 
after-tax  income — that  is  what  you 
have  in  your  pocket,  after  taxes,  what 
you  can  spend  on  your  family,  on  their 
health,  on  their  food,  on  their  shelter, 
and  on  their  education— the  Congres- 
sional Budget  Office  tells  us  that  real 
after-tax  income  of  the  top  1  percent  of 
the  families  in  America  more  than  dou- 
bled between  1980  and  1992.  They  did 
very  well. 

In  contrast,  however,  the  real  after- 
tax income  of  this  typical  American 
family,  a  family  with  two  children, 
wife  and  husband,  both  having  to  work, 
fell  by  something  like  $747  per  family. 
Their  real  spending  income  actually 
was  less  in  1991  than  it  was  in  1980.  Is 
there  any  wonder  why  the  majority  of 
the  families  in  this  country  say,  hey, 
something  happened  in  the  1980s,  and 
it  was  not  good  for  me.  and  it  was  not 
good  for  the  majority  of  Americans  in 
this  country? 

Another  interesting  statistic  which 
affects  real  people  in  a  very  real  way 
points  out  that  the  total  Federal  tax 
rate,  or  burden  on  all  middle-income 
families  that  have  children  will  be 
higher  in  1992  than  in  1980.  while  that 
same  burden  or  rate  of  taxes  that  is 
paid  by  the  top  1  percent  of  the  fami- 
lies in  America  will  be  actually  7.5  per- 
cent lower  in  1991  than  it  was  in  1980. 

Yes.  something  did  happen  in  the 
decade  of  the  1980's,  and  if  you  were  in 
the  top  1  percent  of  Americans,  what 
happened  was  very  good,  and  you  are  a 
lot  better  off  than  you  were  at  the 
start  of  the  last  decade. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BREAUX.  I  would  ask  for  an- 
other 5,  if  that  is  appropriate. 

Mr.  BENTSEN.  How  much  time  does 
this  Senator  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  19  minutes. 

Mr.  BREAUX.  I  am  sorry.  Can  I  have 
just  2  minutes  to  conclude? 

Mr.  BENTSEN.  Yes;  the  Senator  can 
have  3  minutes. 

Mr.  BREAUX.  I  thank  the  Senator. 

What  we  have  seen.  Mr.  President,  is 
a  problem  out  there  that  needs  atten- 
tion and  that  this  Congress  has  that 
ability  to  correct.  We  have  heard  a 
number  of  the  political  candidates  say 


that  the  middle-income  tax  break  this 
bill  provides  is  not  real  and  it  does  not 
mean  anything  and  it  is  not  going  to 
turn  the  economy  around. 

It  may  be  true  that  it  is  not  going  to 
jump  start  the  economy  by  giving  a 
5300  tax  credit  to  a  middle-Income  fam- 
ily, but  let  us  not  kid  anybody.  If  you 
are  a  middle-income  family  in  America 
making  $35,000  a  year  and  have  two 
children,  you  are  in  difficult  financial 
straits,  and  this  bill,  if  it  is  adopted 
and  signed  into  law,  would  give  that 
family,  that  is,  a  median-income  fam- 
ily in  America,  a  25-percent  tax  reduc- 
tion. 

Now,  we  have  seen  people  say,  well,  a 
dollar  a  day  is  meaningless,  and  people 
do  not  want  it.  Let  me  tell  you  if  you 
are  a  family  making  $35,000  a  year  and 
you  are  sitting  around  your  kitchen 
table  filling  out  your  tax  forms  and 
you  look  at  what  this  bill  would  do  for 
you,  I  think  you  would  consider  very 
significant  a  $300  tax  credit  per  child. 
For  2  children  it  is  $600. 

A  median-income  family  pays  $2,400 
in  taxes.  If  you  give  that  family  a  $600 
tax  credit,  that  means  when  it  files  its 
return  it  deducts  $600  off  what  it  has  to 
send  to  Washington.  If  you  are  that 
family  sitting  around  the  kitchen  table 
trying  to  figure  out  how  are  you  going 
to  pay  your  taxes  next  year,  and  some- 
body tells  you  under  this  bill  you 
would  have  the  opportunity  to  reduce 
your  tax  burden  by  a  full  25  percent,  do 
not  tell  that  family  it  is  not  real.  Do 
not  tell  them  that  it  is  not  significant. 
They  can  use  that  tax  credit  for  dental 
care  for  a  child,  for  a  ph.ysical  exam- 
ination, for  a  medical  examination  and 
treatment  for  those  children,  or  it  can 
help  with  the  cost  of  baby  food  for  a 
year.  These  are  real  things  to  real  peo- 
ple who  are  in  the  middle-income  tax 
bracket. 

For  the  top  1  percent  it  may  not 
mean  anything.  They  may  be  able  to 
make  fun  of  it.  But  I  tell  .you,  of  all  the 
people  in  the  State  of  Louisiana  who 
fall  into  that  category,  this  bill  and 
this  provision  is  significant,  it  is  real, 
and  it  is  substantially  helpful  to  their 
economic  plight.  It  addresses  the  ques- 
tion of  tax  fairness  which  this  Congress 
has  not  addressed  in  the  decade  of  the 
1980"s. 

I  think  it  is  a  step  in  the  right  direc- 
tion. I  will  have  more  to  say  about 
other  aspects  of  this  bill  which  I  think 
are  important,  jjarticularly  in  the  real 
estate  and  housing  sections  as  well  as 
capital  gains,  which  I  think  are  a  step 
in  the  right  direction. 

With  that.  Mr.  President  I  .yield  back 
the  remainder  of  my  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  we  real- 
ly have  a  choice  tonight  to  decide  in 
which  debate  we  want  to  engage.  One 


debate  tries  to  divide  Americans  along 
the  lines  of  how  much  money  they 
earn.  It  tries  to  create  the  politics  of 
the  class  struggle  in  America.  That 
class  struggle  and  its  politics  failed  in 
Eastern  Europe,  in  the  Soviet  Union, 
and  is  being  rejected  all  over  the  world, 
but  I  guess  some  of  our  colleagues  be- 
lieve it  is  still  working  in  Havana. 
Cuba,  and  they  can  make  it  work  in 
Washington.  DC. 

The  tragedy  of  it  is  that  no  nation 
has  ever  engaged  in  an.y  kind  of  redis- 
tribution of  wealth  without  destroying 
more  wealth  than  the.y  redistribute. 

Mr.  President,  debate  about  redis- 
tributing the  wealth  is  what  our  Demo- 
cratic colleagues  are  doing  here  to- 
night. In  fact,  their  bill  raises  taxes, 
imposing  taxes  on  people  who  are  pay- 
ing more  of  the  tax  burden  today  than 
they  were  in  1980,  and  in  the  process, 
transfer  83  cents  a  day  to  people  with 
the  idea  that  somehow  that  is  going  to 
have  a  positive  economic  impact  on 
America. 

Mr.  President,  I  do  not  think  that  is 
the  case,  but  the  point  is  it  is  irrele- 
vant to  the  problem  that  America  faces 
today.  Our  problem  is  that  we  are  in  a 
recession,  that  Americans  are  out  of 
work,  and  this  debate  should  not  be 
about  redistributing  the  limited 
amount  of  wealth  we  have  but  about 
creating  new  wealth,  new  jobs,  new 
growth,  new  opportunity. 

Mr.  President,  with  the  amendment 
before  us  we  have  a  clear-cut  choice. 
We  have  the  Packwood  amendment 
that  is  basically  seven  incentives 
aimed  at  creating  jobs,  generating 
growth.  Their  sole  objective  is  to  try  to 
put  America  back  to  work: 

First,  it  cuts  the  capital  gains  tax 
rate  to  encourage  people  to  invest.  I 
know  our  colleagues  on  the  left  here 
say  cutting  capital  gains  tax  rates  help 
the  rich.  Well,  the  last  time  I  looked 
everybody  that  is  rich  that  I  know  ei- 
ther has  a  job  or  they  do  not  want  to 
work.  What  the  President  and  I  are 
trying  to  do  is  to  encourage  people  to 
invest  in  America,  to  create  jobs  here 
for  people  who  do  not  have  jobs,  that  is 
what  this  amendment  does. 

We  have  a  provision  that  recognizes 
that  people  ought  to  have  the  right  to 
offset  losses  in  real  estate  against 
gains  when  they  are  principally  in  the 
real  estate  business  so  as  to  encourage 
investment  in  the  area  of  our  economy 
that  is  weakest.  We  have  an  invest- 
ment tax  allowance  that  targets  incen- 
tive to  encourage  people  to  invest  in 
building  new  farms,  new  factories,  to 
generate  new  economic  growth. 

I  would  go  through  the  list  from  the 
homebuyer  tax  credit  to  the  institu- 
tion of  using  IRA's  to  buy  new  homes, 
and  every  one  of  these  provisions  boils 
down  to  one  thing,  jobs.  Compare  that 
with  the  underlying  bill — a  hodgepodge 
of  bad  ideas,  from  imposing  a  tax  on 
every  coal  producer  in  America  to  bail 
out  a  private  pension  fund,  where  most 


of  the  people  paying  the  taxes  would 
get  no  benefit  from  the  pension  fund, 
to  an  endless  list  of  special-interest 
provisions  all  tied  to  this  basic  idea  of 
the  economics  and  politics  of  the  class 
struggle. 

So,  Mr.  President,  our  choice  tonight 
is  very  clear.  If  you  want  to  create 
wealth,  generate  jobs,  get  America 
moving,  jump  start  the  economy,  you 
want  to  vote  for  the  Packwood  amend- 
ment. If  you  want  to  play  politics  as 
usual,  poison  the  President's  tax  pro- 
posal, guarantee  that  we  adopt  a  bill 
that  will  be  vetoed,  and  that  will  in  the 
process  guarantee  that  there  will  be  no 
jump-start  program,  then  you  want  to 
vote  no.  I  think  the  choice  is  about  as 
clear  as  a  choice  can  be. 

I  hope  my  colleagues  will  put  par- 
tisanship aside  and  will  vote  for  this 
amendment.  I  think  it  is  important  to 
the  future  of  the  country.  I  think  the 
American  people  want  more  jobs,  more 
growth,  more  opportunity.  We  have  a 
chance  in  this  amendment  to  create 
those  jobs.  If  this  amendment  fails,  we 
have  a  bill  that  will  destroy  jobs  and 
not  create  them. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  I 
.yield  5  minutes  to  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  commend  Senator  Packwood  for  his 
leadership  in  preparing  this  substitute. 

Like  many  pieces  of  legislation  that 
we  see  having  been  part  of  it.  contrib- 
uting to  it,  but  not  the  total  author  of 
it,  I  find  it  good  but  not  perfect.  If  I 
had  my  way,  I  would  make  a  few 
changes  in  it.  But,  nonetheless,  overall, 
I  think  it  is  an  excellent  piece  of  work. 
I  must  say,  Mr.  President,  it  is  cer- 
tainly a  tremendous  improvement  over 
the  bill  that  is  before  us. 

Why  is  it  a  big  improvement?  I  think 
the  ke.v  thing  that  I  find  troubling  in 
the  bill  that  is  before  us,  the  bill  we 
are  working  on,  is  that  the  bill  in- 
creases taxes  $67  billion.  But  what  it 
does  with  that  $57  billion  is  it  takes  $32 
billion  and  spends  it  immediately  in  an 
area  that  all  the  proponents  concede 
has  nothing  to  do  with  job  stimulation 
or  economic  revival  in  the  United 
States  of  America.  They  start  off  con- 
ceding that  point. 

Suddenl.v,  they  talk  about  fairness, 
equity,  a  whole  series  of  other  terms 
that  somehow  they  are  attempting  to 
achieve.  But  if  we  are  going  to  deal 
with  equity,  then  let  us  get  into  the 
whole  Tax  Code  and  start  right  down  at 
the  bottom,  work  our  way  right 
through  the  code. 

But  to  spend  $32  billion  over  5  years 
of  new  taxes  on  a  very  limited  credit— 
first  of  all,  let  us  remember  this  credit 
only  is  for  those  families  that  have 
children.  And  it  is  for  only  those  chil- 
dren who  are  up  to  16  years  of  age.  In 
other  words,  they  have  to  be  15  or  less. 

It  also  income-wise  is  limited.  It 
starts  about  in  the  $20,000  bracket  of 


the  family  and  works  its  way  up  to 
$50,000  family  income,  and  then  it  is 
pheised  out. 

What  do  we  get  for  spending  that  $32 
billion?  Each  family  that  has  a  child 
gets,  per  child— in  this  limited  group, 
for  this  limited  age  period — 83  cents  a 
day.  Come  on. 

I  am  as  sensitive— I  have  five  chil- 
dren—as anyone  to  the  cost  of  raising 
children.  But  to  suggest  that  by  giving 
a  family  83  cents  a  day  per  child  we  are 
doing  something  for  either  the  family 
or  the  economy,  and  on  the  other  side 
of  the  equation,  we  are  spending  $32 
billion.  I  think  families  across  America 
would  say,  "I  want  to  do  something  for 
my  children.  And  what  I  am  going  to 
do,  and  what  I  hope  for,  is  to  have  the 
$32  billion  go  to  reduce  the  deficit  so 
that  these  children  will  not  be  lugging 
that  burden  in  future  years  " — burden 
that  accounts  for  $300  billion  out  of  the 
budget  every  single  year  without  a 
nickel  of  it  going  to  principal. 

So  I  am  not  opposed  to  raising  taxes. 
Some  on  our  side  are.  But  if  we  are 
going  to  raise  taxes,  then  let  us  have 
that  revenue — certainly  the  great  bulk 
can  go  to  the  reduction  of  the  deficit. 

Now  in  the  bill  that  we  have  before 
us  is  the  substitute  by  Senator  Pack- 
wood,  and  it  deals  with  two  areas  that 
I  believe  are  of  prime  importance:  first, 
jobs:  second,  stimulation  of  the  real  es- 
tate industry. 

In  connection  with  the  real  estate  in- 
dustry, we  revised  the  passive  loss 
rules.  We  have  a  $5,000  tax  credit  for 
home  purchases.  We  permit  the  use  of 
IRA  funds  by  first-time  home  buyers. 

I  have  talked  a  good  deal  with  home- 
builders  and  realtors  in  my  State. 
Every  one  of  them  believes  that  this 
will  help.  Is  it  going  to  solve  every- 
thing? Of  course  not.  But  it  is  going  to 
be  a  definite  help. 

The  other  part,  jobs  part,  you  heard 
touched  on  already.  You  have  heard 
that  the  reduction  in  the  capital  gains 
will  stimulate  jobs.  The  portion  that  I 
particularly  want  to  address,  Mr. 
President,  is  the  relief  of  that  ex- 
tremely onerous  luxury  tax.  If  there 
ever  was  a  case  where  we  embarked  on 
something  that  was  a  sheer  disaster 
from  the  start,  it  was  the  imposition  of 
the  so-called  luxury  tax. 

What  it  is  is  a  tax.  It  has  nothing  to 
do  with  luxury.  It  started  out  somehow 
we  were  going  to  tax  the  rich. 

So  the  case  I  am  jiarticularly  in- 
volved with,  where  I  come  from  a  State 
that  builds  more  sailboat  hulls  than 
any  State  in  the  Nation,  in  our  snnall 
State,  with  only  a  little  over  1,000 
square  miles,  we  build  more  sailboat 
hulls  than  any  State  in  the  Nation. 

So  this  so-called  luxury  tax  that  was 
to  hit  the  millionaires  and  imposed  a 
10-percent  tax  on  every  boat  that  cost 
over  $100,000— did  it  hurt  the  million- 
aires? No.  What  is  devastating  to  those 
low-income  individuals— and  they  are 
skilled,  and  they  are  not  in  the  mil- 
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lionaire  bracket  by  a  long  shot;  those 
who  build  these  boats— is  that  they  lost 
their  jobs  because  these  boats  just 
plain  were  not  selling:. 

So  it  is  a  perfect  case  of  where  you 
raise  the  tax,  you  go  through  the  bar- 
rier and  impose  a  tax — in  this  case  the 
so-called  luxury  tax— and  you  collect 
no  money  from  it.  So  it  has  been  a 
loser  in  every  respect. 

So,  Mr.  President,  again,  I  urge  my 
colleagues  to  support  the  Packwood 
substitute.  I  believe  that,  at  a  rel- 
atively modest  cost,  it  is  going  to  do 
the  things  we  are  seeking  in  this  legis- 
lation. It  will  stimulate  the  economy. 
It  will  provide  jobs.  It  will  not,  I  will 
say,  work  wonders  for  the  real  estate 
industry,  but  it  will  certainly  work  as 
a  tremendous  encouragement  to  the 
real  estate  industry.  I  think  it  is  a 
good  bill. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  that  it  be  charged  equally  to  both 
sid6s 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  yield  to  the  mi- 
nority leader  such  time  as  he  may 
need. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues. 
Senators  Packwood,  Domenici,  and 
others  in  proposing  the  Republican 
substitute  Finance  Committee  tax  in- 
crease plan. 

It  has  been  pointed  out  that  our  plan 
is  very  simple.  It  is  a  progrowth  pack- 
age that  features  much  needed  tax  in- 
centives for  "working  and  earning 
America"  to  get  the  economy  moving 
again  and  it  does  it  without  busting 
the  budget  agreement,  without  jacking 
up  the  deficit,  and  without  raising 
taxes. 

It  includes  the  seven  original  provi- 
sions of  the  President's  Economic 
Growth  Acceleration  Act,  plus  one  very 
important  addition— the  repeal  of  the 
so-called  luxury  tax,  the  Democrats' 
misguided  experiment  in  soaking  the 
rich  that  really  drowned  the  middle- 
class  American  workers. 

Our  alternative  also  includes  legiti- 
mate ways  to  pay  for  these  important 
growth  incentives. 

Four  of  these  seven  original  Incen- 
tives are  designed  to  help  spark  the 
sluggish  real  estate  market,  and  help 
bring  the  dream  of  homeownership 
within  the  reach  of  more  Americans. 

These  incentives  start  with  a  real 
$5,000  tax  credit  for  all  first-time  home 
buyers,  whether  they  are  buying  a  new 
or  existing  home.  The  Bentsen  Plan  re- 


stricts the  homebuyer  credit  to  pur- 
chases of  brand  new  homes,  shutting 
out  more  than  80  percent  of  first-time 
buyers  who  purchase  existing  homes, 
and  shutting  out  inner  cities  and  rural 
communities  that  are  not  experiencing 
much  new  home  construction. 

The  Republican  alternative  also  gives 
first-time  homebuyers  a  helping  hand 
by  permitting  penalty  free  IRA  with- 
drawals for  the  purchase  of  a  home.  We 
propose  to  further  stimulate  the  real 
estate  market  by  allowing  real  estate 
investment  by  pension  funds,  and  pas- 
sive loss  relief. 

Mr.  President,  it  is  time  to  stop  play- 
ing Capitol  games  with  capital  gains. 
We  should  reduce  the  capital  gains  tax 
rate,  and  we  should  do  it  right,  as  the 
President  has  proposed.  The  American 
people  are  demanding  more  jobs,  and 
this  is  the  kind  of  employment-build- 
ing growth  incentive  America  needs. 
And  as  President  Bush  observed  in  his 
State  of  the  Union  Message,  60  percent 
of  the  people  who  will  benefit  from  the 
lower  rate  have  incomes  under  $50,000. 

To  further  stimulate  business  invest- 
ment, we  propose  an  investment  tax  al- 
lowance to  help  businesses  purchase 
new  equipment.  Approval  of  this  meas- 
ure would  be  welcome  news  on  every 
assembly  line  in  America,  where  hard- 
working Americans  are  building  the 
equipment  that  can  help  dig,  plow, 
build,  and  drive  our  Nation  out  of  the 
recession. 

The  seventh  incentive  is  a  permanent 
simplification  of  the  alternative  mini- 
mum tax  depreciation  rules,  a  measure 
certain  to  curb  administrative  costs — 
and  headaches— for  many  taxpayers. 

Again,  these  are  the  seven  provisions 
in  President  Bush's  original  growth 
package.  To  the  big  seven,  we  have 
added  a  crucial  eighth  provision— we 
propose  to  rescue  American  jobs  from 
the  Democrats'  so-called  luxury  tax. 
Let  us  face  it.  aircraft  manufacturers, 
boatbuilders.  small  town  jewelers,  and 
automobile  dealers  have  had  all  the 
luxury  they  can  take.  If  you  ask  the 
workers  on  the  assembly  lines  at 
Beech,  Cessna,  or  Learjet  in  my  home 
State  of  Kansas,  they  will  tell  you  they 
consider  their  jobs  necessities,  not  lux- 
uries. When  the  Democrats  dreamed  up 
the  luxury  tax,  they  aimed  at  the  high 
fliers,  and  ended  up  hitting  the  little 
guy,  forcing  folks  off  the  assembly 
lines  and  on  to  the  unemployment 
lines.  I  do  not  think  that  is  the  kind  of 
fairness  they  had  in  mind.  It  is  high 
time  we  fixed  this  class  warfare  cas- 
ualty. 

Mr.  President,  while  the  opponents  of 
our  bill  are  certain  to  argue  otherwise, 
this  bill  does  pay  for  itself  with  legiti- 
mate funding  provisions.  Let  me  also 
add  that  while  our  alternative  does  not 
include  reform  for  the  Pension  Benefit 
Guarantee  Corporation.  I  think  we  all 
agree  that  reforms  are  needed  to  get 
the  PBGC  back  on  its  feet.  Because 
both  sides  cannot  come  to  agreement 


on  the  scoring  of  these  reforms,  we  will 
have  to  address  it  responsibly  at  a 
later  date— hopefully  along  the  lines  of 
the  administration's  comprehensive  re- 
form proposal. 

We  also  do  not  include  a  middle-class 
tax  cut  in  this  measure.  If  you  ask  the 
American  people,  they  will  tell  you 
that  priority  No.  1  is  boosting  the 
economy  and  putting  people  back  to 
work,  without  increasing  the  deficit. 
They  do  not  want  a  few  quarters  a  day 
from  Uncle  Sam — they  want  a  pay- 
check from  an  emplo.ver.  But,  I  am 
confident  that  we  will  have  the  oppor- 
tunit.v  to  look  at  so-called  middle-class 
tax  relief— after  we  approve  these  es- 
sential growth  incentives. 

Mr.  President,  it  is  time  for  Congress 
to  get  out  of  the  business  of  creating 
excuses,  and  get  into  the  business  of 
creating  jobs. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  that  it  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  T 
yield  8  minutes  to  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  amendment  being  cur- 
rently debated.  The  situation  that  we 
face  here  today  has  already  been  so 
very  accurately  described  by  our  col- 
leagues. Senator  Hollings  of  South 
Carolina,  and  Senator  Heflin  of  Ala- 
bama. We  are  debating  a  bill  which,  be- 
cause it  contains  tax  increases,  will  be 
vetoed  if  it  does  pass,  and  that  veto 
will  be  sustained. 

I  commend  my  colleagues  who  have 
come  down  onto  the  floor  and  have 
urged  the  Senate  to  pass  at  least  some 
provisions  of  a  bipartisan  agreement. 

It  should  be  clear  to  everyone  here 
that  the  public  has  grown  very  weary 
indeed  of  congressional  bickering  and 
sniping  over  tax  policy. 

It  is  truly,  I  think,  a  galling  situa- 
tion for  most  Americans,  and  for  most 
of  us.  Americans  are  calling  out  for  us 
to  provide  meaningful  progrowth,  job- 
creating  legislation.  They  are  making 
that  clear  in  their  remarks,  and 
through  their  votes.  Few  would  dis- 
agree that  this  year  has  been  excep- 
tional in  the  public's  low  level  of  toler- 
ance for  giveaways  and  other  very 
empty  political  gestures. 

We  ought  to  be  able  to  respond.  We 
ought  to.  because  there  is  a  substantial 
common  ground  on  which  Republicans 
and  Democrats  agree.  The  seven  points 
contained  in  the  President's  proposal 
reflect  many  of  those  areas  of  agree- 
ment. 


There  is  a  broad  basis  of  support  in 
this  body,  Mr.  President,  and  through- 
out the  Nation,  for  expanding  IRA's  to 
allow  their  use  for  first  time  home  pur- 
chases. There  is  substantial  support, 
too,  for  the  first  time  home  buyers' 
$5,000  tax  credit. 

Other  elements  of  this  plan  are  simi- 
larly noncontroversial.  Alternative 
minimum  tax  relief  is  not  a  front-page 
issue,  but  it  is  an  important  one.  I 
commend  those  who  have  worked  for 
this  and  similar  provisions  the  Presi- 
dent for  including  it  among  his  seven 
points,  and  the  Finance  Committee 
chairman  for  advancing  this  cause  in 
his  bill. 

Passive  losses  for  real  estate,  too.  is 
something  on  which  man.v  of  us  agree. 
The  real  estate  market. 'so  vital  to  the 
economic  recovery — and  always  has 
been— has  been  uniquely  hit  by  tax 
laws  which  prevent  tax  deductions  for 
the  losses  they  absorb. 

Even  the  capital  gains  tax  relief  and 
the  investment  tax  allowance  con- 
tained in  this  amendment  ought  not  to 
be  a  subject  of  significant  controversy. 
They  were  included,  in  a  diluted  form, 
in  the  underlying  bill. 

So.  it  might  be  asked,  what  is  the  dif- 
ference? Why  is  there  a  point  of  con- 
tention in  picking  between  the  two? 

There  is  a  very  major  difference. 
These  provisions  are  accompanied,  in 
this  underlying  bill,  by  a  $57  billion  tax 
hike,  and  a  $31  billion  tax  credit  give- 
away which,  while  crafted  to  be  very 
popular  with  the  voters,  according  to 
the  latest  polls,  will  do  absolutely 
nothing  to  create  jobs  or  to  promote 
growth. 

We  should  be  able  to  give  that  sort  of 
tax  relief,  and  to  stimulate  the  econ- 
omy too.  And  that  is  what  it  all  comes 
down  to.  This  is  a  chance  to  enact 
some  measures  which  receive  some 
form  of  bipartisan  support,  and  to  real- 
ly enact  them.  We  already  know  that 
tax  increases  are  not  going  to  become 
law  this  year.  We  can  do  this  at  least; 
we  can  at  least  pass  this  amendment. 
Then  we  can  do  something  else  that  ev- 
eryone seems  to  want.  Democrats  had 
proposed  a  $300  tax  credit  for  children. 
We  can  enact  an  increased  jxjrsonal  ex- 
emption, paid  for  by  defense  cuts  that 
we  also  agree  on.  We  could  pass  the 
measure  before  us  to  promote  growth, 
and  we  could  also  give  middle-class  tax 
relief,  without  undoing  the  good  by  si- 
multaneously raising  taxes. 

I  hope  that  we  can.  No  one— on  either 
side— is  going  to  feel  good  and  proud  if 
all  we  have  done  this  year  is  pass  a  tax 
Increase  and  secure  a  veto.  What  a 
feckless  exercise. 

We  can,  however,  do  something  posi- 
tive and  relatively  noncontroversial  for 
the  economy  by  passing  this  arriend- 
ment.  it  is  a  start. 

But  we  all  know  exactly  what  we 
have  to  do,  and  we  all  know  that  there 
is  great  glee  in  seeing  if  the  Repub- 
licans can  blow  up  the  Democrats  and 


the  Democrats  can  roll  the  bombs  over 
to  the  White  House  and  blow  up  the 
President,  hoping  he  will  get  into  a  box 
the  whole  rest  of  the  year  on  every 
veto  known  to  the  creative  mind  of  a 
legislator.  Do  one  here,  shovel  it  down 
there,  shovel  it  back  here.  And  the  Re- 
publicans will  do  their  work  over  here, 
in  our  hardy  band  of  43,  trying  to  get 
some  semblance  of  sense,  and  a  sense  of 
bipartisanship. 

We  all  know  exactly  what  we  have  to 
do.  There  is  no  guesswork,  no  tricks, 
just  the  fact  that  it  is  a  highly  charged 
partisan  year,  and  this  is  but  exhibit  B 
of  52  exhibits  that  will  arrive  at  the 
President's  desk  between  now  and  No- 
vember. 

So  hopefully  we  can  adopt  this 
amendment.  I  certainly  urge  it.  I  think 
it  is  sensible,  and  it  gives  us  a  start. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  will 
the  distinguished  manager  yield  to  me? 

Mr.  BREAUX.  I  yield  whatever  time 
the  majority  leader  needs. 

Mr.  MITCHELL.  How  much  time  is 
left,  Mr.  President? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  45  seconds  remains. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to,  if  I  might,  address  some  of  the 
points  that  have  been  made  by  support- 
ers of  the  amendment. 

I  have  been  intrigued  in  recent  days 
by  the  argument  that  if  one  agrees 
with  the  President,  then  one  is  a  patri- 
otic American,  acting  in  behalf  of  the 
country's  interest,  and  acting  in  a  non- 
partisan manner:  but  that  if  one  dis- 
agrees with  the  President,  then  one  is 
not  a  patriotic  American,  is  not  acting 
in  the  country's  interest,  and  is  acting 
in  a  partisan  manner. 

I  submit,  Mr.  President,  that  is  a 
standard  appropriate  for  monarchy;  it 
is  not  a  standard  appropriate  in  a  de- 
mocracy. 

I  have  never  heard  of  a  standard  in  a 
democratic  society  which  suggests  that 
disagreement  with  a  policy  of  a  Presi- 
dent means  that  one  is  acting  against 
the  country's  best  interest.  I  reject  the 
standard.  It  is  the  antithesis  of  democ- 
racy. It  suggests  that  the  President's 
policies  are  the  only  policies  that  are 
in  the  national  interest  and  that  an.y 
disagreement  with  those  policies  rep- 
resents an  action  contrary  to  the  na- 
tional interest.  It  elevates  the  Presi- 
dent from  a  President  to  the  functional 
equivalent  of  a  monarchy. 

The  argument  has  been  made  that 
the  only  way  that  we  can  prove  that  we 
are  not  partisan  is  to  accept  the  Presi- 
dent's proposal,  lock,  stock,  and  barrel, 
every  number,  every  comma,  every 
semicolon,  every  word,  and  that  to  dis- 
agree with  the  President  is  partisan- 
ship, but  to  agree  with  the  President  is 
acting  in  the  national  interest. 

I  believe  that  some  of  the  suggestions 
made  by  the  President  are  sensible.  I 
believe  that  some  of  the  proposals 
made  by  the  President  should  be  adopt- 


ed. I  also  believe  that  some  of  the  pro- 
posals made  by  persons  other  than  the 
President  are  sensible.  I  also  believe 
that  some  of  the  proposals  made  by 
persons  other  than  the  President 
should  be  adopted. 

I  think  it  is  neither  proof  of  partisan- 
ship nor  lack  of  partisanship  to  have  a 
legitimate  debate  on  the  substance  of 
the  issues  on  the  various  provisions.  So 
far.  what  we  hear  continuously  is  that 
we  are  out  to  destroy  jobs  if  we  do  not 
agree  with  the  President,  that  we  are 
acting  against  the  country's  interest  if 
we  do  not  agree  with  the  President. 

So  I  believe,  Mr.  President,  at  the 
outset,  we  should  make  clear  that  a 
person  can  be  a  patriotic  American,  a 
person  can  believe  he  or  she  is  acting 
in  the  best  interest  of  the  country,  and 
a  person  can  be  acting  in  a  manner 
that  is  not  partisan,  a  person  can  be  all 
of  those  things  and  disagree  with  the 
President. 

So  let  us  come  to  the  merits  of  the 
issue.  What  are  the  differences  between 
the  substitute  and  the  committee-re- 
ported bill?  According  to  the  Congres- 
sional Budget  Office,  whose  accounting 
controls  in  the  Senate,  the  substitute 
amendment  will  increase  the  Federal 
budget  deficit  by  nearly  $24  billion  over 
the  next  5  years.  If  there  is  one  thing 
we  have  had  in  this  Senate  it  is  speech- 
es about  the  Federal  budget  deficit, 
how  bad  it  is,  how  it  ought  not  to  be  in- 
creased. And  many  of  those  sp)eeches 
have  come  from  our  Republican  col- 
leagues. And,  yet,  here  they  are  propos- 
ing an  amendment  which  will  increase 
the  Federal  budget  deficit  by  $24  bil- 
lion. Under  the  congressional  Budget 
Office  scoring,  which  controls  in  the 
Senate,  therefore,  Mr.  President,  any 
Senator  who  votes  for  this  amendment 
votes  to  increase  the  deficit  by  $24  bil- 
lion. 

A  second  point  of  difference.  The  rea- 
son the  committee  bill  does  not  in- 
crease the  deficit  even  though  it  ac- 
cepts each  of  the  seven  proposals  made 
by  the  President,  in  modified  form  with 
respect  to  several  of  them,  is  that  it 
proposes  to  pa.v  for  them  by  increasing 
tax  rates  on  the  wealthiest  seven- 
tenths  of  1  percent  of  Americans.  Over 
and  over  again,  the  figure  has  been 
used,  not  here  this  evening,  but  by  oth- 
ers in  the  administration,  that  the 
Democratic  bill  will  increase  taxes  for 
everyone  making  more  than  $35,000. 
That  is  untrue.  There  never  was  and  is 
not  any  basis  for  making  that  state- 
ment. It  is  a  complete  fiction. 

The  committee  bill  before  us  applies 
only  to  persons  whose  taxable  income 
is,  for  single  persons,  $150,000  a  year  or 
higher,  married  couples  filing  a  joint 
return.  $175,000  a  year  or  higher  in  tax- 
able income.  Those  compute,  in  terms 
of  total  income,  to  approximately  a 
minimum  of  $200,000  a  year,  the  top, 
the  wealthiest,  the  best  off  seven- 
tenths  of  1  percent  of  Americans.  It  is 
to  protect  the  wealthiest  seven-tenths 
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of  1  percent  of  Americans  that  our  col- 
leagues are  prepared  to  oppose  this  leg- 
islation and  the  President  is  prepared 
to  veto  it.  The  President  represents  all 
of  the  people,  and  yet  the  President  is 
prepared  to  veto  the  bill  to  protect  less 
than  1  percent  of  Americans,  the  very 
wealthiest,  less  than  1  percent  of 
Americans  at  the  expense  of  the  other 
99  percent,  many  of  whom  would  re- 
ceive a  reduction  in  taxes  under  the 
committee  bill. 

Now,  it  is  not  that  our  colleagues  are 
opposed  to  a  tax  cut  for  middle-income 
Americans.  The  President  said  he  was 
for  it  in  his  State  of  the  Union  Address. 
In  response  to  some  criticism  by  Mr. 
Buchanan,  he  has  reaffirmed  his  sup- 
port for  a  middle-income  tax  cut.  and  I 
understand  our  col  leagues  will  at  some 
point  during  the  discussion  of  this  bill 
offer  a  version  of  middle-income  tax 
cut.  The  question  is  not  whether  you 
are  for  or  against  a  middle-income  tax 
cut.  The  President  is  for  it.  We  are  told 
at  least  one  Republican  Senator  will 
offer  it.  It  is  in  the  committee  sub- 
stitute. 

The  question  then  becomes  what 
method  should  be  used  for  finance  the 
middle-income  tax  cut.  The  Demo- 
cratic bill  does  so  by  the  same  increase 
in  taxes  on  the  top  seven-tenths  of  1 
percent  of  Americans,  the  very 
wealthiest  seven-tenths  of  1  percent  of 
Americans.  The  Republican  colleagues 
propose  to  pay  for  it  out  of  the  so- 
called  peace  dividend. 

Mr.  President,  I  think  every  Member 
of  the  Senate  saw  the  article  in  the 
New  York  Times  last  week  which  docu- 
mented in  a  most  dramatic  fashion 
what  we  all  know  to  have  occurred  in 
the  past  decade  and  that  is  the  in- 
creased polarization  of  our  society  by 
income  and  wealth  and  how  the 
wealthiest  1  percent  of  Americans  re- 
ceived by  far  the  largest  benefit  in  the 
1980"s. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  re- 
ferred, which  I  now  hold  in  my  hand,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MITCHELL.  Mr.  President,  ac- 
cording to  this  article— and  I  am  just 
now  reading  from  the  heading  from  1977 
to  1989— pretax  income  of  the  rich  grew 
sharply  and  the  rich  reaped  most  of  the 
after-tax  gains,  too.  The  richest  1  per- 
cent of  families  received  60  percent  of 
the  after-tax  income  gain. 

Then  the  article  documents  the  fact 
that  as  one  moves  down  the  income 
scale,  the  income  in  after-tax  status 
grew  decreasingly  according  to  income. 
I  think  that  we  all  ought  to  be  con- 
cerned about  fairness  in  our  societ.y. 
Each  of  us  ought  to  be  concerned  about 
a  situation  in  which  our  society  is  be- 
coming polarized  by  income  and  wealth 
in  a  way  that  has  never  been  the  Amer- 
ican experience. 


So  the  legislation  that  has  been  re- 
ported by  the  committee  achieves  what 
we  are  told  are  the  benefits  of  the 
seven  growth  incentives.  r)ays  for  them 
without  increasing  the  Federal  budget 
deficit,  and  does  so  in  a  way  that  will 
restore  some  fairness  to  the  Tax  Code. 

So  a  vote  for  the  pending  amendment 
is.  first,  a  vote  to  increase  the  budget 
deficit  by  $24  billion.  A  vote  for  the 
pending  amendment  is.  second,  a  vote 
to  continue  the  unfair  tax  policies  of 
the  past  decade,  which  have  produced 
the  situation  which  I  have  just  de- 
scribed. 

A  vote  for  the  pending  amendment, 
in  my  judgment,  is  a  partisan  vote,  is 
a  vote  that  is  not  consistent  with  the 
best  interests  of  the  country,  is  a  vote 
that  is  not  consistent  with  fairness. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  MITCHELL.  Mr.  President.  I  just 
want  to  reemphasize  what  I  said  ear- 
lier, that  I  believe  that  the  committee 
bill,  the  bill  drafted  under  Senator 
Bentsen's  able  leadership,  best  rep- 
resents what  is  needed  to  get  the  econ- 
omy moving  again,  best  represents 
what  is  needed  to  attempt  to  provide 
more  fairness  in  our  tax  system,  and 
best  represents  what  I  believe  will  se- 
cure the  kind  of  sustained  long-term 
growth  that  we  want  in  our  society  and 
that  all  of  us  share. 

I  do  not  think  anybody  here  would 
propose  an  amendment  that  they 
thought  would  destroy  jobs.  I  think  it 
is  most  unfortunate  that  some  of  our 
colleagues  have  characterized  the  bill 
as  doing  that.  I  do  not  think  anybody 
here  would  propose  an  amendment  they 
thought  would  harm  the  country.  I 
think  every  Senator  wants  to  do  what 
is  right  for  the  country.  There  are  dif- 
ferent views  on  how  to  do  that. 

I  hope  very  much  that  the  Senate 
will  reject  the  amendment.  I  hope  very 
much  that  the  Senate  will  then  go  on. 
after  debating  the  disposing  of  what- 
ever amendments  remain,  to  support 
the  Senate  Finance  Committee  bill,  be- 
cause I  think  it  is  the  right  thing  to 
do.  And  I  recognize  the  validity  of  ar- 
guments to  the  contrary.  I  do  not  ques- 
tion the  patriotism  or  the  motives  or 
the  intent  of  anyone  who  disagrees  and 
offers  an  alternative. 

I  want  to  make  that  very  clear.  Un- 
like some  of  the  arguments  made 
against  us.  I  do  not  think  a  person  is 
less  an  American  because  he  agrees  or 
disagrees  with  the  President.  I  do  not 
think  a  person  is  less  devoted  to  the 
country  because  he  agrees  or  disagrees 
with  the  President.  I  do  not  think  a 
person  is  less  sincere  in  trying  to  do 
what  is  right  for  the  country  because 
he  happens  to  agree  or  disagree  with 
the  President  or  agree  or  disagree  on 
each  of  the  alternatives. 

The  essence  of  democracy  is  open, 
vigorous,    meaningful    debate    out    of 


which  we  believe  will  come  those  poli- 
cies best  suited  for  the  Nation.  It  has 
worked  over  a  long  period  of  time  in 
our  country  and  I  exoect  that  it  will 
continue  to  work  in  our  country. 

I  think  it  is  particu  arly  important 
that  the  American  people  understand 
who  is  affected  by  this  bill.  Many 
statements  have  been  made.  The  Presi- 
dent has  made  many  statements  refer- 
ring to  this  as  a  huge  tax  increase,  an 
unacceptable  tax  increase,  a  tax  in- 
crease on  persons  with  incomes  above 
$35,000.  and  many  other  characteriza- 
tions. And,  of  course,  there  is  not  any 
way  that  any  of  us  can  compete  with 
the  President  for  the  attention  of  the 
American  people. 

To  the  extent  that  we  are  able  to 
have  our  views  heard,  to  the  extent 
that  there  are  listeners  and  viewers, 
every  American  should  know  that  the 
tax  increase  in  this  bill  affects  only 
those  persons  who  are  in  the  top  seven- 
tenths  of  1  percent,  by  income,  of 
Americans;  99.3  percent  of  Americans 
will  be  unaffected  by  the  rate  increase 
in  this  bill.  Generally,  that  means  per- 
sons whose  taxable  income  is.  for  a  sin- 
gle person.  $150,000  a  year  or  higher;  for 
a  married  couple  filing  jointly  $175,000 
a  year  or  higher.  In  terms  of  total  in- 
come, that  is  approximately,  for  all 
concerned,  incomes  in  excess  of  $200,000 
a  year. 

Under  those  circumstances.  I  do  not 
think  that  many  Americans  would 
agree  that  this  is  an  unacceptable  in- 
crease or  that  it  is  a  huge  increase  or 
that  it  is  an  unfair  increase;  99.3  per- 
cent of  Americans  will  not  be  affected 
by  this  increase.  Indeed,  many  of  the 
99.3  percent  would  see  their  taxes  re- 
duced by  the  reduction  that  is  con- 
tained in  the  bill. 

Now  on  that  point,  I  want  to  make 
one  additional  argument.  Much  has 
been  made  of  the  relative  size  of  the 
middle-income  tax  cut,  and  the  amount 
of  the  reduction  has  been  divided  by 
the  number  of  days,  maybe  by  some  of 
the  number  of  hours,  and  reduced  to  an 
amount  of  less  than  a  dollar.  97  cents, 
24  cents,  some  other  figure.  That  is  one 
way  of  looking  at  it. 

But,  Mr.  President  and  Members  of 
the  Senate,  the  reality  is  that  for  an 
American  family  of  four  with  income 
at  the  media,  $35,000  a  year  for  a  family 
of  four,  husband,  wife,  and  two  chil- 
dren— the  median  income  of  course 
means  that  half  the  American  families 
have  incomes  higher  than  that,  half  of 
the  American  families  have  incomes 
lower  than  that— for  that  family  of 
four  with  annual  income  of  $35,000,  the 
Senate  Democratic  bill  would  provide  a 
25-percent  reduction  in  income  taxes.  A 
25-percent  cut  is  a  significant  cut. 

EXHiniT  1 

[From  the  New  York  Times,  Mar.  5,  1992) 
EvKN  Among  thk  Wki-i,-Off.  thk  Richest 
Gkt  Richer 
(By  Sylvia  Nasar) 
Populist  politicians,  economists  and  ordi- 
nary citizens  have  long  suspected  that  the 
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rich  have  been  getting  richer.  What  is  mak- 
ing people  sit  up  now  is  recent  evidence  that 
the  richest  1  percent  of  American  families 
appears  to  have  reaped  most  of  the  gains 
from  the  prosperity  of  the  last  decade  and  a 
half. 

An  outsized  60  percent  of  the  growth  In 
after-tax  income  of  all  American  families  be- 
tween 1977  and  1989— and  an  even  heftier 
three-fourths  of  the  gain  in  pretax  income- 
went  to  the  wealthiest  660.000  families,  each 
of  which  had  an  annual  income  of  at  least 
$310,000  a  year,  for  a  household  of  four. 

While  total  income  for  all  66  million  Amer- 
ican families  expanded  by  about  $740  billion 
in  inflation-adjusted  dollars  during  the 
Carter- Reagan  years,  the  slice  belonging  to 
the  top  1  percent  grew  to  13  percent  of  all 
family  income,  up  from  9  percent. 
BIG  .lUMI'  IN  INCOME 

The  average  pretax  income  of  families  in 
the  top  percent  swelled  to  $560,000  from 
$315,000  for  a  77  percent  gain  in  a  dozen  years, 
again  in  constant  dollars.  At  the  same  time, 
the  typical  American  family— smack  in  the 
middle,  or  at  the  median,  of  the  income  dis- 
tribution—saw Its  income  edge  up  only  4  per- 
cent, to  $36,000.  And  the  bottom  40  percent  of 
families  had  actual  declines  in  income. 

"We  know  that  productivity  has  increased 
since  1977  and  that  more  people  are  work- 
ing." said  Paul  Krugman.  an  economist  at 
the  Massachusetts  Institute  of  Technology 
and  the  author  of  "The  Age  of  Diminished 
Expectations."  a  book  that  is  critical  of 
Reaganomlcs.  "Where  did  all  that  extra  in- 
come go?  The  answer  is  that  it  all  went  to 
the  very  top." 

FINE-SIFTING  THE  DATA 

The  data  were  compiled  by  the  Congres- 
sional Budget  Office,  the  research  arm  of 
Congress,  which  uses  the  estimates  to 
project  tax  revenues;  the  figures  were  re- 
leased in  final  form  in  December.  The  census 
data  that  most  economists  use  track  in- 
comes by  broad  categories,  like  the  top  20 
percent,  called  the  top  quintlle.  The  C.B.O. 
data,  by  building  on  figures  from  tax  re- 
turns, let  analysts  focus  on  narrow  income 
striations  with  microscopic  precision. 

"If  changes  are  going  on  at  the  top,  you 
don't  pick  it  up  in  the  census  data."  said 
Robert  Reischauer.  director  of  the  Congres- 
sional Budget  Office. 

The  broad  pattern  disclosed  by  the  latest 
data  is  not  in  dispute,  but  the  reasons  for  the 
shift  are.  Potential  explanations  range  from 
the  trend  toward  lower  taxes  on  the  wealthy 
to  an  explosion  of  executive  pay  to  higher  re- 
turns on  capital. 

It  was  not  until  economists  started  to  ana- 
lyze the  figures  that  it  became  clear  what  a 
large  share  of  the  income  gains  in  recent 
years  was  accounted  for  by  the  very  rich. 
"The  number  that  no  one  had  seen  was  how 
much  of  the  growth  went  to  a  few  people." 
said  Mr.  Krugman.  who  focused  on  the  num- 
bers in  testimony  before  Congress  several 
weeks  ago. 

That  finding  Is  already  supplying  fresh  am- 
munition for  tho.se  eager  to  reverse  the  up- 
ward tilt  in  income  distribution  or  searching 
for  new  ways  to  raise  Government  revenue. 

The  tax  bills  wending  their  way  through 
Congress  include  an  increase  in  the  top  tax 
rate  and  a  surtax  on  millionaires.  And  the 
Democratic  Party  is  honing  "fairness"  as  an 
issue  it  can  run  with. 

As  it  happens,  the  trend  seems  to  have 
begun  30  years  ago  and  parallels  shifts  in 
other  rich  countries,  including  Germany  and 
Britain. 

"It's  been  going  on  since  the  1960's."  said 
Robert  Avery,  an  economist  at  Cornell  Uni- 


versity who  conducted  two  Federal  Reserve 
surveys  of  the  wealthy  in  the  1980's.  "It 
shows  up  in  many  different  sets  of  data.  And 
it's  consistent  with  different  explanations 
healthy  and  unhealthy. 

In  fact,  a  growing  tilt  toward  the  top  has 
characterized  other  periods  in  American  his- 
tory. Economic  historians  say  that  indus- 
trial America  through  the  1800's  and  early 
1900's  experienced  a  growing  concentration  of 
riches  at  the  top.  But  that  was  partly  re- 
versed by  the  Depression  and  World  War  II. 

"We  have  a  couple  of  periods  when  we've 
seen  especially  rapid  changes."  said  Claudia 
Goldin,  an  economic  historian  at  Harvard 
University. 

The  latest  data  on  income  distribution  do 
not  provide  any  easy  explanation  of  the 
trend.  One  explanation  given  by  some  tax  ex- 
perts is  that  the  rich  are  simply  reporting 
more  of  their  income  and  taking  advantage 
of  fewer  loopholes,  now  that  tax  rates  have 
been  trimmed  substantially.  The  top  tax  rate 
on  personal  income  was  cut  to  31  percent 
during  the  Reagan  tenure  from  more  than  90 
percent  during  the  Kennedy  years. 

"The  reason  is  that  suddenly  you  can  keep 
most  of  the  money  you  report,"  said  Law- 
rence Lindsay,  a  Federal  Reserve  governor 
who  has  written  a  book.  "The  Growth  Exper- 
iment, "  that  defended  the  supply-side  tax 
cuts  of  the  Reagan  era. 

THE  ADVANTAGES  OF  TIMING 

Most  economists  find  the  explanation  plau- 
sible. Unlike  steelworkers  or  secretaries, 
business  owners  and  executives  often  have  a 
lot  of  discretion  over  the  timing  and  form  of 
their  income.  They  can  decide  when.  say.  to 
sell  a  business  or  whether  to  take  their  com- 
pensation In  a  paycheck  or  a  bunch  of  stock 
options. 

■'Inequality  has  Increased  back  to  where  it 
was  before  the  New  Deal."  Mr.  Krugman 
said.  "But  maybe  the  New  Deal  only  drove 
the  rich  underground." 

Still,  few  economists  are  convinced  that 
the  reporting  factors  are  the  only  expla- 
nation. 

For  one  thing,  wage  and  salary  Income  for 
the  top  1  percent  of  families  exploded  be- 
tween 1977  and  1989.  At  least  two  studies 
have  shown  that  the  rich— wealthy  wives,  in 
particular— actually  worked  more  after  taxes 
were  cut.  More  important,  the  pay  of  chief 
executives  rocketed  during  the  1980's.  By  the 
end  of  the  decade,  according  to  Graef  Crys- 
tal, a  compensation  consultant,  the  bosses 
were  making  120  times  as  much  as  the  aver- 
age worker,  compared  with  about  35  times  as 
much  as  the  mid-1970's 

Before  these  new  data  showed  how  much  of 
the  gains  really  went  to  the  very  top,  econo- 
mists knew  of  the  growing  inequality  and  ex- 
plained some  of  it  by  pointing  to  the  rise  in 
low-earner  couples  and  the  faster  wage 
growth  of  highly  educated  workers,  espe- 
cially ones  with  computer  skills.  But  the 
surge  in  pay  at  the  top  is  just  too  large  to  be 
explained  solely  by  working  wives  and 
M.B.A.  degrees. 

Another  theory  is  that  inhibitions  against 
pay  inequality  crumbled  during  the  Reagan 
80's.  a  period  in  which  unions  were  put  down 
and  getting  rich  through  enterprise  was  seen 
as  heroic. 

The  families  at  the  top  of  the  top  quintile 
include  lawyers  married  to  other  lawyers 
and  a  sprinkling  of  rock  and  baseball  stars. 
But  the  majority  probably  own  closely  held 
businesses  or  manage  Fortune  500  companies. 
Another  thing  that  makes  these  families  dif- 
ferent from  the  merely  well  heeled,  said  Joel 
Slemrod,  a  tax  economist  at  the  University 
of  Michigan,  is  that  they  get  about  half  their 


Income  from  their  wealth-capital  gains,  divi- 
dends and  interest.  And  Income  from  assets 
owned  by  the  wealthy,  like  real  estate, 
stocks  and  bonds,  also  surged  in  the  1960's. 

For  most  of  the  1980's  at  least.  Interest 
rates  were  high,  the  stock  market  appre- 
ciated some  16  percent  a  year  and  the  price 
of  real  estate  on  the  East  and  West  Coasts 
soared.  The  value  of  small-business  assets 
also  grew.  Mr.  Avery  said,  "The  argument 
that  the  rise  in  top  Incomes  was  partly  driv- 
en by  entrepreneurial  Income  is  fairly  per- 
suasive." he  said. 

In  fact,  there  is  new  evidence  that  net 
worth — assets  minus  debt — at  the  very  top 
also  grew  disproportionately.  The  Federal 
Reserve  has  yet  to  release  data  with  break- 
downs, but  a  recent  Fed  study  suggests  that 
that  was  the  case. 

While  some  view  the  greater  concentration 
of  Income  at  the  top  as  a  problem,  many 
economists  do  not  agree.  "The  probability 
that  you're  looking  at  the  same  people  at 
the  start  or  end  of  a  decade  is  very  small," 
Mr.  Lindsay  said.  "If  the  top  1  percent  is  get- 
ting richer,  it  means  that  there  was  a  lot  of 
upward  mobility  in  America  during  this  pe- 
riod." 

Mr.  Lindsay  cites  tax  data  that  show  that 
of  the  families  in  the  top  1  percent  at  the  be- 
ginning of  a  decade,  fewer  than  half  are  in 
the  top  1  percent  10  years  later.  From  year  to 
year,  he  said,  between  a  quarter  and  a  third 
of  families  move  from  one  broad  income 
group,  like  the  top  20  percent,  to  another. 

Keep  in  mind,  moreover,  that  1989,  the  last 
year  for  which  Congressional  Budget  Office 
numbers  are  available,  represented  the  peak 
of  the  1980"s  financial  boom.  The  early  1990's 
have  already  clipped  the  wings  of  a  lot  of 
high-fliers  as  corporations  have  shed  execu- 
tives, law  firms  have  down-sized,  businesses 
have  failed  and  real  estate  values  have  col- 
lapsed. 

But  it  is  easy  to  exaggerate  fluidity  at  the 
very  top,  some  economists  say.  For  one 
thing,  the  rich  may  get  knocked  off  their 
perches  from  time  to  time,  but  the  fall  for 
most  is  not  usually  all  that  far.  Then  too.  an 
income  drop  is  as  likely  as  not  to  reflect  a 
decision  to  take  a  one-time  loss  than  it  is  a 
permanent  change  in  the  ability  to  generate 
income. 

Besides,  said  Frank  Sammartino,  an  econo- 
mist at  the  C.B.O. :  "People  complain  that 
the  income  distribution  is  just  a  snapshot  of 
one  year.  But  after  all,  taxes  get  paid  on  one 
year's  income." 

THE  TAX  FACTOR 

Although  families  in  the  top  1  percent  paid 
slightly  less  than  27  percent  of  their  income 
in  taxes  in  1989.  compared  with  more  than  35 
percent  in  1977,  their  payments  amounted  to 
a  somewhat  bigger  share  of  the  total  Federal 
tax  bill  than  in  1977.  The  reason,  of  course,  is 
because  their  incomes  grew  so  much. 

With  incomes  that  total  near  half  a  trillion 
dollars — about  the  same  amount,  coinciden- 
tally.  as  total  Federal  tax  revenues — the  top 
1  percent  of  American  families  have  a  lot  of 
financial  heft. 

"If  you're  talking  about  the  income  tax 
bubble  or  capital  gains,  it's  not  the  top  5  per- 
cent or  the  top  10  percent,  but  the  top  1  per- 
cent." Mr.  Avery  said.  "If  they're  taxed  at 
100  percent,  everybody  else  can  be  taxed  at 
zero."  he  added  jokingly. 

The  data  are  going  to  keep  economists 
busy  for  years  and  should  pay  fat  dividends 
for  Americans'  understanding  of  how  the 
freewheeling  United  States  economy  really 
works.  But,  for  the  present,  the  numbers  are 
bound  to  provide  yet  another  battleground 
for  politicians  arguing  over  which  tax  policy 
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will  produce  the  best  combination  of  growth 
and  "fairness." 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator's  time  has  ex- 
pired. 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  use  some  of  my  leader 
time. 

The  PRESIDING  OFFICER.  The  lead- 
er may  use  his  leader  time. 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  committee,  I  modify  the 
committee  substitute  with  the  changes 
I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  com- 
mittee substitute  is  so  modified. 

The  modification  is  as  follows: 

Page  641.  line  14  strike  "50.000"  insert 
"40,000". 

Page  642,  line  1  strike  "50.000"  insert 
"40.000". 

Page  642,  line  2  strike  "20,000"  insert 
"10,000". 

Page  927,  after  line  22,  insert  as  flush  lan- 
guage: 

"Of  the  aggregrate  deduction  allowable 
under  this  paragraph  50  percent  shall  be  al- 
lowed for  the  taxable  year  in  which  the  prop- 
erty is  placed  in  service,  and  50  percent  shall 
be  allowed  for  the  succeeding  taxable  year. '. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  and  I  now  yield 
the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  Mr.  President.  1  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  Preside.it,  I 
yield  1  minute  to  the  Senator  from 
Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized  for  1 
minute. 

Mr.  BURNS.  Thank  you.  Mr.  Presi- 
dent. I  thank  the  ranking  member  of 
the  Finance  Committee. 

I  think  I  hear  echoes  of  1990  again.  I 
voted  against  that  agreement  in  1990.  I 
used  old  common  sense.  I  think  1  was 
right. 

As  I  live  every  day  I  know  I  am  more 
right  when  we  start  talking  about  pass- 
ing higher  taxes  in  any  form.  I  guess 
that  is  bragging  a  little  bit  to  this 
body  and  to  this  country,  but  as  Dizzy 
Dean  says.  "If  you  done  it.  it  ain't 
braggin'.  " 

We  know  what  rough  times  are  in 
Montana.  We  went  through  our  times 
in  the  early  eighties.  I  am  an  auc- 
tioneer, and  I  do  not  know  how  many 
people  of  this  group  know  and  under- 
stand what  it  is  like  to  go  out  and  sell 
out  a  friend  when  you  are  in  rough 
times. 


This  is  the  wrong  time  for  any  kind 
of  a  tax  increase.  This  is  a  time  when 
the  Government  should  pull  in  its 
horns  and  get  mean  and  lean  just  as  we 
are  asking  of  industries  and  business. 

I  want  to  express  my  opposition  to 
this  bill  as  reported  by  the  Senate  Fi- 
nance Committee. 

Let  there  be  no  mistake — I  have  long 
supported  the  need  to  provide  tax  relief 
to  the  working  people  of  this  country. 

I  support  giving  them  back  some  of 
their  hard  earned  money  because  I 
have  always  opposed  taking  it  away 
from  them  in  the  first  place. 

I  am  proud  to  state  that  I  voted 
against  the  so-called  budget  deal  of 
1990  because  it  raised  taxes  to  the  tune 
of  $142.1  billion.  I  said  at  the  time  that 
"raising  taxes  in  a  weakening  economy 
is  a  recipe  for  disaster,  and  I  will  not 
vote  to  bring  that  disaster  on  the 
American  people." 

In  1990.  it  was  "we  have  to  raise  taxes 
to  reduce  the  deficit."  Well,  that  defi- 
cit that  was  supposed  to  disappear  by 
1994  will  be  over  $350  billion  this  fiscal 
year  so  that  obviously  did  not  work. 

In  1992.  it  is  "we  have  to  raise  taxes 
to  cut  taxes."  Again.  I  have  no  argu- 
ment with  the  need  to  cut  taxes  to 
stimulate  a  weak  economy.  But  why  do 
we  have  to  raise  taxes  to  do  it. 

I  have  to  quote  something  I  read  re- 
cently in  a  Heritage  Foundation  memo- 
randum because  I  think  it  describes 
this  approach  perfectly.  It  says  that 
the  bill  before  us  "simply  raises  taxes 
on  Peter  to  pay  Paul.  Unfortunately, 
one  result  of  taxing  Peter  in  a  reces- 
sion is  that  he  is  likely  to  respond  by 
giving  Paul  a  pink  slip." 

I  know  that  there  are  many  in  this 
body  who  still  deny  the  connection  be- 
tween taxing  those  that  can  afford  to 
invest  and  employ  and  the  current 
state  of  our  economy.  If  they  cannot 
accept  that  fact  in  theory,  then  I  urge 
them  to  look  at  the  facts  surrounding 
the  so-called  luxury  tax. 

As  a  part  of  the  1990  budget  deal,  a  10- 
percent  surtax  was  imposed  on  those 
items  that  only  the  rich  can  afford  — 
items  like  boats,  airplanes,  jewelry, 
and  furs.  The  watchdogs  of  tax  fairness 
thought  this  was  the  perfect  wa.y  to 
stick  it  to  the  rich. 

Why.  then,  you  ask  are  we  repealing 
the  luxury  tax  in  this  bill?  Well,  it 
caused  job  loss.  The  rich  it  turned  out 
are  not  so  rich  that  they  can  afford  to 
pay  a  10-percent  surtax  so  they  did  not 
buy  new  boats  and  airplanes.  Now.  it  is 
hard  to  have  sympathy  for  some  rich 
guy  who  could  not  buy  a  new  boat  last 
year,  but  it  is  not  hard  to  have  sym- 
pathy for  the  estimated  19.000  middle- 
income  workers  in  the  boat  industry 
who  were  put  out  of  work  as  a  result. 

The  House  Ways  and  Means  Commit- 
tee report  accompanying  their  version 
of  this  bill  admits  that  the  surtax  was 
a  mistake— that  raising  taxes  on  Peter 
to  pay  Paul  resulted  in  Peter  handing 
Paul  a  pink  slip. 


They  say  "in  the  context  of  current 
general  economic  hardship,  it  is  appro- 
priate to  remove  even  this  small  bur- 
den in  the  interests  of  fostering  eco- 
nomic recovery." 

I  think  that  example  illustrates  why 
this  is  a  bad  bill.  Any  good  that  will  be 
done  by  the  provisions  that  cut  taxes 
will  be  undone  by  the  tax  increases. 

That  is  why  I  support  passing  a  pack- 
age that  keeps  the  tax  cuts  intact,  but 
pays  for  them  with  spending  cuts. 

We  can  argue  about  the  specific  eco- 
nomic growth  provisions  in  this  bill 
should  we  cut  the  capital  gains  tax  to 
23  percent  or  15  percent?  Should  we 
offer  families  a  $300  tax  credit  per  child 
or  $500  credit?— and  we  will  argue 
about  them  during  the  course  of  this 
debate. 

But  for  me,  those  changes  are  mar- 
ginal compared  to  the  fundamental 
change  this  package  needs.  And  that  is 
to  replace  the  tax  increases  with  spend- 
ing restraint. 

Senator  Kasten  has  a  proposal  which 
I  am  cosponsoring  that  takes  the  tax 
cuts  included  in  this  bill  and  pays  for 
them  with  spending  restraint. 

By  doing  this  we  are  able  to  provide 
tax  relief  to  American  families  and  in- 
vestment incentives  to  American  in- 
vestors without  adding  to  the  deficit 
and  without  raising  taxes. 

The  Kasten-Burns  package  freezes 
domestic  and  international  discre- 
tionary spending  at  fiscal  year  1993  lev- 
els and  uses  the  defense  savings  over 
the  next  5  years  to  pay  for  economic 
growth. 

By  taking  this  approach,  we  are  giv- 
ing the  American  people  a  waste  divi- 
dend and  a  peace  dividend. 

Federal  spending  is  out  of  control, 
growing  at  a  rate  that  far  outpaces  in- 
flation or  any  other  realistic  measure 
of  growth.  The  Federal  Government  is 
too  big  and  its  imposing  presence  is  a 
burden  on  this  economy.  There  is  no 
question  that  there  is  was^.e  that  can 
be  cut  for  the  sake  of  the  Economy  and 
the  American  people. 

A  4-year  spending  freeze  will  bring 
Federal  spending  back  in  line  and  may 
even  help  impose  the  kind  of  fiscal  dis- 
cipline needed  to  get  the  deficit  under 
control.  Washington  needs  to  learn 
that  everyone  else  has  tightened  their 
belt  and  it  is  time  to  tighten  ours. 
That  is  fairness.  Mr.  President,  if  the 
American  people  are  suffering,  we 
should  be  too. 

The  Kasten-Burns  package  includes 
another  fundamental  change.  It  makes 
sure  that  the  peace  dividend  goes  back 
to  the  people  who  paid  for  peace — the 
American  taxpayer. 

I  hope  that  for  once  common  sense 
will  prevail  in  this  Chamber  and  we 
will  reject  tax  increases  and  replace 
them  with  spending  restraint. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have  left? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  10  seconds. 

Mr.  PACKWOOD.  Ten  seconds?  I 
yield  to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  How  about  2  minutes 
of  leader  time? 

Mr.  DOLE.  I  yield  2  minutes  of  leader 
time. 

Mr.  DOMENICI.  The  Republican  lead- 
er has  given  me  2  minutes  of  his  leader 
time. 

Mr.  President,  you  know  many  peo- 
ple say  one  of  the  most  thoughtful  and 
wise  men  that  America  ever  had  in  a 
leadership  position  was  Abraham  Lin- 
coln. I  am  just  thinking  tonight  how 
applicable  the  statement  he  made 
many,  many  years  ago  is  to  tonight. 
Let  me  read  it  quickly. 

You  cannot  strengthen  the  weak  by  weak- 
ening the  strong.  You  cannot  help  small  men 
be  tearing  down  big  men.  You  cannot  help 
the  poor  by  destroying  the  rich.  You  cannot 
lift  the  wage  earner  by  pulling  down  the 
wage  payer.  And  you  cannot  keep  out  of 
trouble  by  spending  more  than  your  income. 
And  you  cannot  further  the  brotherhood  of 
man  by  eliciting  class  hatred.  You  cannot  es- 
tablish security  on  borrowed  money. 

Frankly.  Mr.  President,  it  seems  to 
me  I  do  not  have  to  say  anything  other 
than  that.  I  would  suggest,  indeed, 
when  I  spoke  of  having  a  point  of  order 
against  the  underlying  bill  I  was  right. 
We  made  a  mistake,  however.  We 
should  have  asked  for  the  yeas  and 
nays  and  their  bill  would  be  dead  un- 
less they  had  60  votes  to  waive  the 
point  of  order.  But  they  put  a  little 
modification  in  and  fixed  it. 

Having  said  that,  the  other  point  is 
why  should  our  bill  fall  on  a  scoring 
issue  when  we  have  all  agreed  that  the 
scorer,  for  real  effectiveness  to  carry 
out  anything,  is  OMB? 

The  Democrats  and  Republicans 
agreed  if  you  are  going  to  carry  out  a 
budget  and  put  sequester  enforcement. 
OMB  scoring  controls.  OMB  says  cap- 
ital gains  in  the  outyears  is  going  to 
raise  revenues. 

Another  group  says  it  is  going  to  lose 
revenues.  Our  bill  will  fall  tonight, 
probably,  because  OMB  will  not  be  be- 
lieved. We  think  in  this  case  it  is  credi- 
ble. It  is  controversial,  but  we  ought  to 
have  a  chance  to  have  an  up-or-down 
vote,  simple  majority  vote  on  what  is. 
indeed,  the  President's  amendment — 
the  President's  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  There  are  10 
seconds  remaining  to  the  Senator  from 
Oregon. 

Mr.  PACKWOOD.  I  will  be  happy  to 
yield  back  my  10  seconds. 

Mr.  SYMMS.  Mr.  President.  I  rise  in 
support  of  this  Republican  substitute 
amendment  that  will  provide  some  real 
economic  relief  to  the  American  peo- 
ple. It  is  unfortunate  for  the  American 
people  that  the  fate  of  this  amendment 
has  been  decided  even  before  the  debate 
has  begun. 

The  Democrats  continue  to  believe 
that  increases  in  spending  must  be  ac- 


companied by  huge  tax  increases.  My 
friends  from  the  other  side  of  the  aisle 
continue  to  forget  that  Congress  has  an 
alternative  financing  method — cut 
spending. 

It  seems  contrary  to  my  logic.  Mr. 
President,  to  have  an  economic  growth 
package  that  includes  enormous  tax  in- 
creases. As  a  cosponsor  of  this  amend- 
ment. I  wish  my  Democratic  colleagues 
at  the  very  least  would  look  at  our  al- 
ternative. 

It  wasn't  so  long  ago  when  we  would 
pull  together  as  a  Nation  during  tough 
economic  times.  When  the  President 
could  call  the  chairmen  of  the  tax- 
writing  committees,  they'd  agree  to 
work  together,  and  a  few  weeks  later 
wed  be  back  on  the  road  to  recovery. 

It  wasn't  so  long  ago  when  the  tax- 
writing  committees  could  put  aside 
their  partisanship  for  a  few  moments 
and  do  what  everybody  knew  to  be 
good  for  the  country.  How  far  we  have 
fallen. 

The  chairman  of  the  Ways  and  Means 
Committee  summed  up  his  tax  package 
in  one  word:  fairness.  There  are  many 
words  I  might  use  to  describe  what  was 
done  in  the  House,  but  fairness 
wouldn't  be  one  of  them.  Shortsighted 
comes  to  mind.  Irresponsible  would 
also  fit  better. 

Much  of  this  bill  has  revolved  around 
the  question  of  fairness — ensuring  that 
high-income  taxpayers  pa.y  their  fair 
share.  Democrats  consistently  point 
toward  income  distribution  tables  that 
show  how  the  rich  keep  getting  richer 
and  the  middle  class  keep  getting  poor- 
er. But  what  they  fail  to  tell  you  is  just 
how  much  the  so-called  rich  pay  in 
taxes.  The  top  20  percent  of  all  Amer- 
ican wage  earners  will  pay  over  70  per- 
cent of  the  total  Federal  taxes  under 
current  law.  Just  how  much  more  do 
these  people  need  to  bear  in  order  for 
the  system  to  be  fair? 

I'm  sorry  to  say  that  the  bill  that  we 
have  before  the  Senate  today  is  better 
than  what  was  in  the  House,  but  it's 
nowhere  near  enough.  If  we  have  to 
pla.y  soak-the-rich  games  when  things 
are  going  well,  at  least  we  should  call 
timeout  when  the  economy  needs  some 
help.  I'd  have  thought  we  had  learned 
our  lesson  with  1990's  favorite  soak- 
the-rich  taxes — the  luxury  taxes.  It  is 
ironic  that  the  tax  bill  before  us  today 
repeals  most  of  the  luxury  taxes  that 
were  enacted  last  year  but  attempts  to 
find  another  way  to  soak  the  rich  by 
creating  a  fourth  tax  bracket  at  36  per- 
cent and  imposes  a  10-percent  surtax 
on  millionaires.  Will  we  never  learn? 

Usually,  when  the  Democrats  talk 
about  raising  taxes  on  the  rich  it  is  in 
conjunction  with  a  capital  gains  tax 
cut.  After  all.  according  to  the  Demo- 
crats most  of  the  benefits  from  a  cap- 
ital gains  tax  cut  are  received  by  the 
so-called  rich.  However,  in  this  bill 
those  individuals  in  the  top  tax  brack- 
ets don't  even  get  any  capital  gains  re- 
lief. In  fact,  they  are  left  virtually  the 


same.  It  seems  once  again  we  are  going 
to  soak  the  rich  but  this  time  they 
don't  even  get  anything  in  return. 

Partisan  fights  are  natural,  they're 
important,  they're  part  of  what  we  do 
in  the  Senate.  But  when  it  comes  down 
to  getting  the  job  done.  I  would  have 
hoped  the  Finance  Committee  and  the 
Senate  could  find  a  way  to  put  the  pub- 
lic bickering  aside  and  to  get  the  job 
done  on  a  bipartisan  basis.  However,  it 
looks  like  we  won't  be  able  to  do  that 
and  unfortunately  it  is  the  American 
people  who  are  going  to  be  the  big  los- 
ers. 

The  Democrats  do  not  want  a  real 
tax  bill  that  will  give  the  American 
people  what  they  deserve — some  relief 
and  economic  stimulus.  They  want  a 
veto  and  by  including  an  additional  tax 
bracket  of  36  percent  and  a  10  percent 
surtax  on  millionaires  the  Democrats 
were  assured  of  getting  just  what  they 
wanted. 

Although  there  is  no  budget  point  of 
order  against  this  bill.  I  want  to  make 
it  clear  that  it  is  not  because  the  bill 
does  not  raise  the  deficit  because  it 
does.  This  year  alone  the  bill  increases 
the  deficit  by  at  least  $2  billion.  No 
budget  points  of  order  will  be  against 
this  bill  because  it  was  cleverly  and 
purposefully  reported  as  two  bills. 

We  keep  hearing  that  this  bill  in- 
cludes seven  of  the  President's  eco- 
nomic growth  proposals.  The  Demo- 
crats would  like  us  to  believe  they 
have  included  the  President's  proposals 
but  the  provisions  in  this  tax  bill  are 
not  the  same  as  the  President's.  The 
capital  gains  provision  is  not  the  same 
as  the  President's.  It  simply  does  not 
provide  any  capital  gains  relief.  The 
capital  gains  provision  that  is  in  this 
bill  will  not  generate  the  economic 
growth  that  is  needed  to  stimulate  the 
economy. 

This  is  not  the  President's  invest- 
ment tax  allowance,  not  the  same  first- 
time  home  buyers'  credit,  not  the  same 
passive  loss  provisions  nor  is  it  the 
same  extension  of  the  R&E  tax  credits. 

This  bill  does  not  do  much  for  en- 
couraging investment.  The  investment 
tax  allowance  under  this  bill  is  only  10 
percent  and  would  only  run  through 
the  end  of  the  year.  The  President's 
proposal  was  twice  as  long  and  5  per- 
cent greater.  B.v  the  time  this  bill  gets 
passed  there  will  hardly  be  enough 
time  to  use  the  provision  under  this 
bill.  While  the  Presidents  tax  R&E  ex- 
tenders were  permanent,  the  Finance 
Committee's  R&E  provision  only  lasts 
through  next  .year.  The  first-time  home 
buyer  credit  provides  benefits  to  less 
than  20  percent  of  first-time  home  buy- 
ers because  the  credit  is  limited  to 
newly  constructed  homes. 

Although  my  friends  from  the  other 
side  of  the  aisle  may  want  us  to  believe 
this  is  a  bipartisan  effort  to  stimulate 
economic  growth,  let's  stop  kidding 
ourselves.  This  bill  does  not  represent 
bipartisanship  nor  does  it  actually  in- 
clude the  President's  seven  proposals. 
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So  let's  finish  this  charade  as  quickly 
as  possible,  so  that  those  who  have  led 
us  to  this  sad  moment  can  score  their 
cheap  political  points,  and  so  that  we 
can  regroup  in  a  few  weeks,  on  a  bipar- 
tisan basis,  and  let's  get  the  job  done 
right  so  America  can  get  back  to  work. 

Mr.  DURENBERGER.  Mr.  President. 
I  reluctantly  rise  to  speak  in  opposi- 
tion to  the  amendment  offered  by  my 
distinguished  Republican  leader,  Sen- 
ator Dole. 

It  is  not  often  that  I  stand  on  this 
floor  to  oppose  a  major  initiative  of  my 
leader,  especially  when  it  comes  at  the 
request  of  the  President.  But  I  feel 
compelled  tonight  to  express  my  rea- 
sons for  opposing  this  amendment 
which  incorporates  the  President's 
seven  tax  cut  proposals. 

Although  I  believe  the  President  and 
Members  on  both  sides  of  the  aisle  sin- 
cerely want  to  do  something  to  help 
our  citizens  through  these  troubled 
economic  times,  the  proposals  that  are 
before  us  today— the  Finance  Commit- 
tee bill  and  the  President's  bill  fall  far 
short  of  the  vision  that  can  fundamen- 
tally alter  the  direction  of  the  econ- 
omy. 

Mr.  President,  recently  a  woman  in 
Minnesota  wrote  me  a  note  about  what 
her  friends  are  feeling  and  saying  about 
the  economy  and  politics.  She  writes: 

No  one  believes  George  Bush  when  he  tells 
them  the  economy  is  Improving:.  My  friends 
and  family  aren't  seeing  it  *  *  *  and  they 
ask.  who  is  it  improving  for?  *  *  *  the  rich? 
It  isn't  improving  for  some  of  my  friends, 
neighbors,  or  some  family  members  *  *  *  my 
son-in-law  hasn't  been  able  to  find  work 
since  he  was  laid  off  early  last  fall. 

As  she  notes  "This  is  tough  on  some- 
one with  three  kids  to  support  and  on 
the  brink  of  losing  their  house." 

My  daughter  is  babysitting  16  hours  a  day, 
to  help  bring  in  some  extra  Income.  This 
week  my  husband  was  offered  two  jobs  at 
$6.00  an  hour.  He  will  need  to  work  two  full- 
time  jobs  in  order  to  make  enough  to  sup- 
port a  family.  This  is  a  man  that  was  mak- 
ing $14  an  hour  in  past  jobs. 

She  goes  on  to  write: 

Friends  (young  and  old  alike)  are  fed  up 
with  federal  and  state  governments,  and 
they  are  convinced  that  the  President  and 
other  elected  officials  do  not  have  any  idea 
what  it  is  like  for  the  middle  Income  folks. 
They  work  hard,  but  they  keep  falling  be- 
hind and  are  expected  to  pay  more  to  assist 
the  elderly,  homeless,  other  less  fortunates. 
increased  utilities  and  other  increased  costs 
especially  health  insurance. 

Mr.  President,  this  is  just  a  snapshot 
of  what  is  happening  in  America  today. 
Americans  are  scared  about  their  fu- 
ture and  they  know  that  middle-in- 
come tax  cuts  or  first-time  home  buyer 
tax  credits  are  not  the  answer  to  our 
Nation's  economic  problems. 

Americans  know  that  we  cannot  sus- 
tain a  $400  billion  year  deficit,  or  a  $4 
trillion  national  debt.  They  know  that 
what  both  parties  are  engaging  in  is 
election  year  politics.  We  in  this  body 
owe  it  to  the  American  people  to  stop 
this  tax  cut  charade  now  and  develop  a 


bipartisan  consensus  for  reviving  the 
competitiveness  of  the  American  econ- 
omy after  the  election. 

Mr.  President,  we  can  talk  in  ab- 
stractions about  fairness.  We  can  weigh 
the  pros  and  cons  of  giving  a  family  an 
additional  82  cents  a  day  for  each  of 
their  children  and  about  how  that  will 
help  this  economy. 

But  what  I  want  to  talk  about  is  how 
we  are  being  strangled  by  a  $400  billion 
a  year  deficit.  How,  if  you  add  in  all 
the  interest  that  is  credited  to  the 
trust  fund  surpluses,  debt  service  for 
this  year  alone  accounts  for  more  than 
$316  billion— more  money  than  we  ever 
spent  on  defense  in  a  single  year  during 
the  height  of  the  1980's  military  build- 
up. 

Mr.  President,  in  less  than  5  weeks, 
Americans  will  be  sitting  down  with 
their  calculators  to  figure  out  how 
much  personal  income  tax  they  owe  for 
1991.  When  all  is  said  and  done,  the 
American  people— low  income,  middle 
income,  and  upper  income— are  ex- 
pected to  pay  the  Federal  Government 
nearly  $480  billion  in  individual  income 
taxes  and  $520  billion  in  the  next  fiscal 
year. 

Most  people  assume  that  their  in- 
come taxes  are  paying  for  the  military, 
education,  health  care,  and  assorted 
other  Federal  services.  But  the  reality 
is  that  if  you  add  up  all  the  interest 
that  will  be  paid  to  private  and  foreign 
investors  in  the  next  fiscal  year,  $215 
billion,  and  add  in  the  interest  that 
will  be  credited  to  trust  fund  accounts, 
$101  billion,  for  every  dollar  of  individ- 
ual income  taxes  the  Federal  Govern- 
ment collects,  61  cents  will  be  used  for 
servicing  the  national  debt  and  the 
current  debt. 

Even  if  you  ignore  the  interest  cred- 
ited to  the  trust  funds,  and  only  con- 
sider the  $215  billion  in  interest  that 
will  be  paid  to  private  investors,  the 
fact  remains  that  41  cents  of  every  dol- 
lar of  individual  income  taxes  goes  to 
pay  interest  to  private  investors.  In 
other  words,  every  single  income  tax 
dollar  collected  in  the  first  149  days  of 
this  year,  January  1  to  May  28,  will  be 
transferred  to  private  investors  who 
own  Treasury  debt.  And  we  stand  here 
talking  of  tax  cuts? 

Mr.  President,  before  anyone  casts  a 
vote  on  the  pending  amendment,  let 
them  answer  the  question:  '"Will  this 
proposal  revive  confidence  in  the  econ- 
omy?" Is  there  anyone  in  this  body 
who  thinks  we  should  spend  $5  to  $6  bil- 
lion to  give  first-time  home  buyers  and 
incentive  to  bu.v  a  first  home?  Not  a 
permanent  credit,  but  a  credit  that  is 
available  only  for  buying  a  home  be- 
fore the  end  of  this  year. 

This  is  just  short  termism  at  a  time 
when  we  must  be  thinking  of  the  long 
term.  In  fact,  from  what  I  have  heard 
in  Minnesota,  since  this  proposal  was 
floated,  many  potential  first-time 
home  buyers  have  put  off  their  pur- 
chases until  they  find  out  whether  this 
proposal  becomes  law. 


In  other  words,  with  interest  rates 
low.  and  with  housing  prices  low,  many 
people  are  thinking  of  buying  homes. 
But  they  are  waiting  to  see  whether  we 
are  going  to  give  them  a  $5,000  bribe  to 
make  a  purchase  they  have  already  de- 
cided on. 

Another  proposal  in  this  package 
would  provide  a  special  investment  tax 
allowance  for  companies  that  purchase 
new  equipment  before  the  end  of  this 
year.  Again,  this  is  just  a  short-term 
fix.  It  will  do  little  to  enhance  our 
international  competitiveness.  Compa- 
nies that  may  be  considering  long-term 
investments— constructing  brand  new 
modern  facilities  that  won't  be  fully 
operational  for  2  or  3  years  will  not  be 
able  to  take  advantage  of  this  proposal 
because  of  the  placed-in-service  rules. 
Do  we  want  to  penalize  companies 
looking  to  the  long-term  and  merely 
reward  quick  short-term  investments 
in  a  machine  or  another  personal  com- 
puter? 

Mr.  President,  there  is  another  fun- 
damental problem  with  this  amend- 
ment. It  will  increase  the  deficit,  de- 
spite the  fact  that  its  proponents  claim 
it  is  paid  for. 

We  in  Washington  have  developed  a 
set  of  so-called  budget  deficit 
scorekeeping  rules  that  even  Albert 
Einstein  would  have  a  hard  time  figur- 
ing out.  I  never  attempt  to  explain 
these  rules  to  my  constituents  in  Min- 
nesota because  they  would  never  un- 
derstand how  a  reduction  in  the  growth 
of  a  program  from  11  to  8  percent  is  a 
cut  in  spending. 

But  if  we  examine  this  proposal,  we 
will  see  that  using  administration  scor- 
ing, the  growth  incentives  lose  more 
than  $3  billion  in  1992  and  are  allegedly 
budget  neutral  over  5  years.  However, 
using  CBO  scoring,  this  bill  will  in- 
crease the  deficit  b.v  more  than  $17  bil- 
lion over  5  years. 

Mr.  President,  somewhere  between  5- 
year  revenue  neutrality  and  $17  billion 
in  increased  deficits  lies  the  truth.  And 
this  Senator  is  convinced  that  while 
the  Treasury's  estimates  are  too  opti- 
mistic, CBO  is  too  pessimistic.  And 
that  leads  me  to  conclude  that  this 
proposal  will  surely  increase  the  defi- 
cit. And  I  do  not  believe  it  will  help  the 
economy  in  any  meaningful  way. 

Mr.  President,  future  generations 
will  one  da.v  ask:  "How  could  you  have 
increased  the  national  debt  by  $2.4  bil- 
lion in  a  decade?  What  did  you  get  for 
all  that  deficit  spending?  "  Mr.  Presi- 
dent, I  cannot  answer  that  question  in 
a  way  that  can  justify  continuing  this 
binge  of  deficit  financed  spending. 

Mr.  President.  I  must  in  good  con- 
science vote  against  waiving  the  Budg- 
et Act 

The  PRESIDING  OFFICER.  All  time 
on  the  Senator's  amendment  has  ex- 
pired. 

The  Senator  from  Tennessee  is  recog- 
nized. 

Mr.  SASSER.  Mr.  President.  I  raise  a 
point  of  order  to  the  pending  Packwood 
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amendment  on  the  ground  that  it  vio- 
lates section  311(a)  of  the  Congres- 
sional Budget  Act  of  1974. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
move  under  section  904  of  the  Budget 
Act  we  waive  section  311  of  that  act  for 
the  purpose  of  considering  amendment 
1709. 

The    PRESIDING    OFFICER.    Under 
the  previous  agreement,  there  will  be 
20  minutes  of  debate  on  the  motion  to 
waive. 
Who  yields  time? 

Mr.  SASSER.  Mr.  President,  will  the 
distinguished  chairman  yield  me  10 
minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas? 

Mr.  BENTSEN.  Of  the  time  under  the 
control  of  the  manager  of  the  bill.  I 
yield  such  time  as  I  have  to  the  chair- 
man of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Fi- 
nance Committee  for  yielding  to  me. 

I  will  try  to  justify  as  succinctly  as 
possible  to  my  colleagues  the  thrust  of 
the  point  of  order  which  I  just  raised 
against  the  Packwood  amendment. 

The  payment  source  for  the  amend- 
ment offered  by  the  minorit.y  side  rests 
once  again  on  the  dubious  proposition 
that  broke  the  bank  in  the  1980's.  The 
notion  that  a  tax  cut  for  the  wealthy 
means  more  money  and  tax  revenue. 
When  in  the  world  are  we  ever  going  to 
learn?  This  is  the  same  old 
sloganeering  we  heard  in  1981.  the  same 
old  vacuous  supply-side  economics  that 
have  put  this  country  into  the  fiscal 
cage  in  which  it  finds  itself  today. 

I  do  not  propose  to  get  into  a  debate 
about  the  methodology  of  scoring  the 
capital  gains  tax  cut  that  the  minority 
would  seek  to  use  as  a  subterfuge  to 
pay  for  their  amendment.  We  have  had 
that  debate.  We  have  had  it  many 
times  through  very  bitter  years,  and 
we  are  not  going  to  resolve  it  here. 

I  will  say.  however,  that  the  experi- 
ence of  recent  history,  the  experience 
of  the  1980's  militates  strongly  and 
convincingly  against  the  supply-side 
proposition.  Commonsense  militates 
against  it.  The  most  reliable  econo- 
mists dismiss  it  outright. 

In  this  body,  we  rely  on  the  scoring 
and  the  analysis  of  the  Congressional 
Budget  Office  and  of  the  Joint  Commit- 
tee on  Taxation.  They  are  both  non- 
partisan. I  will  tell  you  quite  frankly 
that  I  am  not  always  pleased  with  what 
comes  out  of  the  Congressional  Budget 
Office.  The  director  of  that  office 
knows  that,  but  it  is  a  nonpartisan  op- 
eration, as  is  the  Joint  Committee  on 
Taxation. 

In  fact,  the  distinguished  ranking 
member  of  the  Senate  Budget  Commit- 
tee, for  whom  I  have  the  greatest  re- 
spect,   recently    praised    the    Congres- 


sional Budget  Office  for  its  evenhand- 
edness  and  its  dispassionate  approach. 

The  bottom  line  of  the  Joint  Tax 
Committee  and  the  Congressional 
Budget  Office  analyses  is  that  the  al- 
ternative offered  by  Senator  Packwood 
tonight,  on  behalf  of  the  Republican 
minority,  simply  does  not  pa.y  for  it- 
self. In  fact,  it  will  add  at  least  $20  bil- 
lion to  the  Federal  budget  deficit  over 
the  next  5  years,  all  in  the  name  of  giv- 
ing another  tax  cut  to  the  wealthiest 
in  this  country. 

Everyone  knows  this  is  the  case.  The 
President  knows  it  is  the  case.  His 
budget  for  fiscal  year  1993  did  not  even 
rely  on  the  flimsy  argument  that  a 
capital  gains  tax  cut  is  a  revenue 
gainer.  The  President  and  his  men  have 
abandoned  that  transparent  argument 
because  it  simply  will  not  hold  water. 
It  will  not  stand  up  to  the  light  of  day. 
No  reputable  economist  agrees  with 
him.  So  instead  the  minority  has  relied 
on  a  complex  and  illusory  set  of  sav- 
ings built  around  a  new  accounting 
treatment,  so-called  accrual  account- 
ing. 

The  nonpartisan  Congressional  Budg- 
et Office  ripped  the  veil  off  that  par- 
ticular sham  and  disclosed  it  for  what 
it  is. 

I  was  heartened  to  see  that  my  col- 
leagues on  the  other  side  of  the  aisle 
have  also  seen  through  that  gimmick. 
Instead,  they  have  resorted  to  an  amal- 
gam of  mandatory  cuts  to  pay  for  their 
package.  But  even  these  cuts  are  based 
on  the  weakest  of  foundations:  OMB 
partisan,  and  1  might  say.  skewed  scor- 
ing of  capital  gains.  Without  the  illu- 
sory savings  from  the  capital  gains 
proposal,  the  cuts  would  not  be  nearly 
large  enough  to  pay  for  this  package, 
and  we  all  know  it. 

Time  and  again  our  colleagues  on  the 
other  side  of  the  aisle  have  risen  on  the 
floor  of  this  Chamber  to  warn  of  an  im- 
pending sequester  and  to  denounce 
larger  budget  deficits.  To  come  before 
us  now  ana  propose  a  bill  that  would 
add  to  the  deficit  by  some  $17  billion 
flies  directly  in  the  face  of  the  admoni- 
tions 1  heard  from  our  friends  over  the 
last  10  years. 

The  truth.  Mr.  President,  is  that  by 
any  serious  measure,  the  package  that 
the  distinguished  chairman  of  the  Fi- 
nance Committee  brings  to  this  body 
today  pays  for  itself.  He  bit  the  bullet. 
He  made  the  decision  in  his  committee 
that  the  tax  bill  that  he  brought  to 
this  body  would  conform  with  the 
Budget  Enforcement  Act  and  all  of  its 
requirements  and  it  would  be  a  pay-as- 
you-go  package.  No  more  increases  in 
the  deficit;  no  more  free  lunches  on  tax 
cuts. 

Let  us  contrast  what  occurred  on  the 
other  side  of  the  aisle.  Rather  than 
propose  real  offsets,  our  friends  across 
the  way  have  resorted  to  the  path  of 
least  resistance.  Just  wave  the  magic 
wand  and  presto  change,  the  tax  cut 
becomes  a  revenue  increase  and  you  do 


not  have  to  pay  for  it.  It  sounds  like 
1981  all  over  again.  Or  as  our  old  friend 
Yogi  Berra  would  say.  it  is  deja  vu  all 
over  again. 

I  ask  my  colleagues  why  do  we  have 
to  retreat  to  a  strategy  that  is  discred- 
ited, a  strategy  that  is  doomed,  one 
that  has  put  this  country  on  the  verge 
of  bankruptcy,  one  that  has  made  this 
country  the  largest  debtor  country  on 
the  face  of  the  Earth?  Why  have  our 
friends  on  the  other  side  of  the  aisle  ig- 
nored the  myriad  of  additional  propos- 
als in  the  President's  budget  that  could 
be  used  to  offset  the  true  cost  of  their 
amendment? 

Mr.  President.  I  think  the  answer  is 
fairly  clear.  They  simply  will  not  sup- 
port a  plan  that  is  truly  paid  for.  as  is 
the  plan  of  the  distinguished  chairman 
of  the  Finance  Committee.  An  honest 
plan  would  contain  real  offset  that 
clearly  assign  the  burden  of  paying  for 
its  benefits.  The  chairman's  program 
does  so  by  requiring  upper  income  tax- 
payers to  pay  their  fair  share.  The 
Bentsen  bill  meets  the  test;  it  pays  for 
itself. 

The  package  that  is  offered  as  an  al- 
ternative fails  that  minimum  standard, 
but  with  a  wink  and  a  nod  it  asks  us  to 
accept  favorable  scorekeeping  in  order 
to  minimize  the  need  for  a  real  pay- 
ment source. 

At  this  late  hour.  Mr.  President,  we 
simply  cannot  support  that  kind  of 
thought,  so  I  applaud  the  approach 
taken  this  evening  by  the  distinguished 
chairman  of  the  Senate  Finance  Com- 
mittee. He  did  it  the  hard  way.  but  he 
did  it  the  honest  way.  He  went  to  the 
members  of  his  committee  and  told 
them  if  we  are  going  to  give  a  middle- 
income  tax  cut.  middle-income  tax  re- 
lief to  millions  of  Americans,  if  we  are 
going  to  correct  the  inequities  in  the 
Tax  Code  that  now  exist,  we  are  going 
to  have  to  pay  for  it.  He  told  them  he 
was  going  to  propose  an  additional  tax 
on  the  ver.v  wealthiest  in  the  country 
with  full  knowledge  that  this  would  be 
an  unpopular  and  a  controversial  role 
to  pla.y.  But  that  was  leadership  and 
the  distinguished  chairman  of  the  Sen- 
ate Finance  Committee  displayed  lead- 
ership and  produced  a  package  that 
stands  on  its  own— without  resorting  to 
gimmicks. 

I  cannot  say  the  same  for  the  alter- 
native that  is  offered  this  evening  from 
the  other  side  of  the  aisle. 

So.  Mr.  President,  for  that  reason  I 
have  raised  the  point  of  order. 

Mr.  DOMENICI.  Did  the  Senator 
yield  the  floor? 

Mr.  SASSER.  I  yield  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

Mr.  BENTSEN.  How  much  time  is 
left,  Mr.  President? 

The  PRESIDING  OFFICER.  All  time 
for  the  majority  has  expired. 

Mr.  DOMENICI.  Mr.  President,  would 
the  Senator  like  a  minute  or  two  of 
mine? 
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Mr.  BENTSEN.  I  would  be  delig-hted 
to  have  a  minute. 

Mr.  DOMENICI.  I  yield  the  Senator  2 
minutes.  I  can  say  mine  and  make  sure 
everybody  understands  it  in  8  minutes. 

Mr.  BENTSEN.  Mr.  President,  that  is 
very  gracious  particularly  since  the 
point  I  want  to  make  is  that  when  we 
are  talking  about  relying  on  0MB,  I 
could  not  help  but  think  that  our  bill, 
if  you  relied  on  0MB  numbers,  would 
show  us  cutting  the  deficit  by  approxi- 
mately $25  billion. 

I  could  not  help  but  think,  when  we 
were  talking  about  the  36-percent  tax 
rate,  how  President  Reagan  came  down 
and  wanted  a  35-percent  tax  rate  for 
those  making  $70,000.  The  vast  major- 
ity of  those  people  we  have  left  at  28 
percent.  I  was  thinking  of  the  Sen- 
ator's points  about  small  business  en- 
trepreneurs in  the  36-percent  bracket. 

What  the  administration  has  done  is 
most  misleading.  Roughly  two-thirds 
of  those  affected  by  the  new  fourth 
bracket  are  small  business.  What  they 
did  is  include  all  taxpayers  who  re- 
ported income  from  sole  proprietor- 
ships, S  corporations,  farms,  and  part- 
nerships. The  last  two  categories  con- 
tain many  taxpayers  with  net  business 
losses,  including  many  tax  shelters.  So 
I  do  not  believe  that  is  a  representative 
statement.  The  way  the  administration 
put  the  numbers  together  I  think 
brings  about  a  situation  which  is  not 
representative. 

I  thank  the  Senator. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
8  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
think  it  is  rather  deplorable,  since  I 
heard  some  on  the  other  side  speak  of 
deplorable  things  coming  from  our 
side,  that  somebody  would  speak  of  a 
sham  with  reference  to  the  Dole-Pack- 
wood  amendment  and  its  scoring.  Let 
me  just  take  a  moment  to  talk  about  a 
sham. 

The  bill,  the  underlying  bill,  is  $3.5 
billion  in  the  red.  It  will  cause  a  se- 
quester of  $3.5  billion.  That  is  the  proof 
of  the  pudding.  If  you  breach  the  defi- 
cit and  you  do  not  pay  as  you  go,  you 
cut  certain  mandatory  programs  to 
make  up  for  it.  So  for  those  who  want 
to  vote  against  our  amendment,  to  put 
it  in  proper  perspective.  I  must  talk 
about  their  amendment  a  little  bit.  I 
hope  everyone  understands,  when  they 
vote  for  the  Democratic  amendment, 
they  are  voting  to  cut  Medicare  $3.1 
billion  across  the  board,  and  that  is 
this  fall.  They  are  also  voting  to  cut 
farm  programs  and  social  services 
block  grants,  across  the  board. 

I  am  not  suggesting  that  there  are 
not  some  who  would  like  to  do  all 
those  things,  but  I  am  quite  sure  that 
nobody  is  touting  that  bill  for  the 
sham  that  it  is  with  reference  to  its 
deficit  neutrality,  and  it  is  very  simple 
where  the  sham  comes — $3.5  billion  has 


already  been  used  once  to  pay  for  the 
unemployment  compensation  bill.  It  is 
used  again  for  this  bill.  And  so  OMB 
raises  the  deficit  by  that  amount.  Very 
simple. 

So  I  do  not  believe  we  ought  to  say 
one  bill  is  a  sham:  the  other  is  not.  We 
ought  to  talk  about  scorekeeping  with 
reference  to  what  we  did  or  what  we 
did  not  do. 

First  of  all,  the  majority  and  the  mi- 
nority signed  an  agreement  and  put  in 
law  a  provision  that  says  the  executive 
branch  of  Government  will  score  pro- 
grams, score  revenues,  score  entitle- 
ments for  the  pay-as-you-go  and  for 
deficits,  not  CBO  and  not  the  Joint  Tax 
Committee. 

So  we  have  an  interesting  dilemma 
going.  Tonight  we  are  being  told  to 
score  the  Republican  bill  according  to 
the  Joint  Tax  Committee,  score  it  that 
way,  even  though  we  have  agreed  that 
for  purposes  of  sequester.  OMB  gov- 
erns. I  say  to  the  Senate  tonight,  if 
they  want  to  be  fair,  they  ought  to  say 
the  point  of  order  does  not  lie.  because 
it  is  more  appropriate  to  use  OMB  scor- 
ing than  CBOs  or  the  Joint  Tax  Com- 
mittee, because  the  final  word  is.  in 
fact,  OMBs.  And  they  say,  they  and 
Treasury  say.  that  the  capital  gains 
tax  does  not.  over  the  5  years,  cause 
the  expenditures  and  the  reduction  in 
taxes  that  the  Joint  Tax  Committee 
says.  That  is  a  very  easy  proposition. 
Which  do  you  want  to  believe,  when  in 
fact  what  is  going  to  govern  at  the  end 
of  the  year  is  OMBs  numbers.  That  is 
it.  plain  and  simple. 

Now.  Mr.  President,  let  me  talk 
about  the  point  of  order  against  the 
Democratic  bill,  because  they  are  very 
lucky.  There  is  a  point  of  order  against 
that  bill  because  it  is  $1.8  billion  by 
CBO's  estimates  high  on  the  deficit 
side,  but  this  point  of  order  only  re- 
quires a  50-vote  waiver.  You  do  not 
make  points  of  order  when  a  simple 
majority  governs.  Why?  We  might  as 
well  vote  up  or  down  on  the  amend- 
ment instead  of  a  point  of  order. 

But  in  fact,  that  particular  breach  of 
the  budget  was.  until  the  budget  agree- 
ment of  a  year  and  a  half  ago.  a  60-vote 
point  of  order,  and  a  mistake  was 
made.  When  we  transcribed  all  the  in- 
formation in  that  5-year  agreement, 
this  60-vote  was  left  out,  and  therefore 
it  is  only  subject  to  a  50-vote  waiver 
vote.  Absent  this  error,  the  Democratic 
amendment  would  also  be  subject  to 
the  same  point  of  order,  60-vote  re- 
quirement. 

Now.  you  add  all  that  lip.  and  there  is 
plenty  of  room  to  talk  obout  sham  on 
both  sides  or  on  neither  side.  I  submit 
we  just  ought  to  have  an  up-or-down 
vote  opportunity  on  a  bill  that  is  the 
President's  request.  Now.  you  do  not 
have  to  do  that.  I  say  to  my  friends  on 
the  other  side,  but  I  repeat,  in  my  clos- 
ing remarks  here,  you  at  least  ought  to 
give  him  a  vote  when  you  waited  for 
month  after  month  after  month  and  be- 


sieged that  man:  Where  is  your  eco- 
nomic development  plan?  It  came  so 
many  items  on  the  floor  that  I  used  to 
come  down  here  and  ask.  "When  do  we 
get  new  charts  that  criticize  the  Presi- 
dent for  not  getting  the  country  mov- 
ing?" 

We  offer  the  President's  plan  and  a 
point  of  order  is  made  so  he  cannot 
even  get  an  up-or-down  vote.  when,  in 
fact,  it  meets  OMB's  test  and  it  does 
what  many  think  we  can  do  without 
significantly  raising  taxes  on  the  peo- 
ple of  this  country. 

So  that  is  my  argument.  I  cannot  do 
any  better.  I  just  urge  some  Democrats 
on  that  side  to  let  us  have  a  vote;  let  us 
have  a  vote.  Do  not  get  rid  of  the  Presi- 
dents  package  on  a  point  of  order 
when  you  begged  him  to  come  up  with 
one  for  very  long  and  then  you  threw  it 
away.  Do  not  throw  it  away  like  the 
House  did.  It  has  a  few  provisions  that 
look  like  his  and  kind  of  smell  like 
them  even,  though  they  are  not  nearly 
as  effective.  They  threw  it  all  away  in 
the  House,  for  all  intents  and  purposes. 

So  I  urge  that  you  join  us,  some  of 
you  on  the  other  side.  Let  us  waive  this 
Budget  Act  so  we  can  have  a  vote. 

If  I  have  an.v  remaining  time.  I  yield 
it  back,  assuming  they  have  no  addi- 
tional time.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  yield  whatever 
time  I  have. 

Mr.  KASTEN.  Mr.  President.  I  am 
voting  against  the  motion  to  waive  the 
Budget  Act  to  consider  the  administra- 
tion's seven-point  plan.  I  initially  sup- 
ported the  package,  but  as  details  have 
slowly  filtered  out  of  the  Treasury  De- 
partment and  OMB  I  have  grown  more 
and  more  skeptical.  These  proposals  do 
not  represent  the  bold  progrowth  lead- 
ership that  our  economy  needs  to  once 
again  begin  creating  jobs. 

The  administration's  capital  gains 
tax  cut  is  less  of  a  capital  gains  tax  cut 
than  advertised.  By  adding  back  the  45- 
percent  capital  gains  exclusion  for  the 
alternative  minimum  tax.  it  imposes  a 
top  capital  gains  tax  of  24  percent  for 
some  taxpayers — not  the  15.4  percent 
we've  been  led  to  believe.  Watered- 
down  capital  gains  approaches  are  like 
prescribing  aspirin  for  a  brain  tumor, 
they  won't  cure  the  recession. 

With  so  many  Members  of  Congress 
agreeing  that  a  cut  in  the  capital  gains 
tax  is  the  right  thing  to  do.  we  ought 
to  do  it  the  right  way.  We  ought  to  do 
it  in  a  way  that  will  get  our  small  busi- 
ness sector  really  moving  again.  The 
Kasten-Mack  proposal  lowers  the  cap- 
ital gains  rate  to  15  percent  for  every- 
one, individuals  and  corporations,  and 
indexes  for  inflation.  Indexing  is  vital 
to  protect  the  elderly,  farmers,  small 
businessmen,  and  middle-class  inves- 
tors from  the  unfair  taxation  on  infla- 
tionary gains. 

Just  as  I  am  disappointed  with  the 
capital  gains  provision  in  the  package. 


I  am  also  disappointed  it  has  no  in- 
crease in  the  personal  exemption  for 
children.  Although  this  was  proposed 
by  the  President,  it  is  not  in  this  pack- 
age. This  type  of  profamily  tax  relief  is 
vital  to  any  economic  recovery  pack- 
age. I  am  also  disappointed  with  the  2- 
year  phase-in  of  the  first  time  home- 
buyer  credit.  The  full  credit  should  be 
available  in  the  first  year. 

In  short,  I  am  looking  for  a  more 
comprehensive  and  aggressive  package 
that  will  put  this  economy  out  of  re- 
cession and  restore  a  vigorous  level  of 
economic  growth  and  job  creation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 

Mr.  DOMENICI.  I  ask  for  the  .yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Indiana  [Mr.  Harkin],  the 
Senator  from  Hawaii  [Mr.  Inouyk].  and 
the  Senator  from  Michigan  [Mr.  RiE- 
GLE]  are  necessarily  absent. 

I  further  announce  that,  if  presenting 
and  voting  the  Senator  from  Michigan 
[Mr.  RiEGLK]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  37. 
nays  60.  as  follows: 

[Rollcall  Vote  No.  39  Leg.] 
YEAS^37 


Bond 

Gr."U>sley 

Roth 

Brown 

Hatch 

Seymour 

Bums 

Hatfield 

Shelby 

Chafee 

Helms 

Simpson 

Cochran 

I.ott 

Smith 

Cralg 

I.uifar 

Specter 

DAmato 

Mack 

Stevens 

Danforlh 

McCain 

Symms 

Dole 

McConnell 

Thurmond 

Domenlol 

Murkowskl 

Wallop 

Gam 

NIckles 

Warner 

Gorton 

Packwood 

Gramm 

Pressler 
NAYS-60 

Adams 

Dodd 

Levin 

Akaka 

Durenberger 

Lieberman 

Baucua 

Kxon 

Melzenbttum 

Benlscn 

Ford 

Mlkulskl 

Btden 

Kowler 

Mitchell 

Blngaman 

Glenn 

Moynlhan 

Boren 

Gore 

Nunn 

Bradley 

Graham 

Pell 

Breaux 

HcHln 

Pryor 

Bryan 

Hultlngs 

Held 

Bumpers 

Jeffords 

Kobb 

Burdick 

Johnston 

Rockefeller 

Byrd 

Kassehaum 

Rudman 

Coals 

Kasten 

Sanford 

Cohen 

Kennedy 

Sarbanes 

Conrad 

Kerrey 

Sasser 

Cranston 

Kerry 

Simon 

Daschle 

Kohl 

Wellslone 

DeConclnl 

Lautenberg 

Wlrlh 

Dixon 

I.,eahy 

Wofford    • 

Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  Chair  is  prepared  to  rule  on  the 
point  of  order. 

The  adoption  and  enactment  into  law 
of  the  pending  Packwood  amendment 
would  cause  revenues  to  be  less  than 
the  appropriate  level  of  total  revenues 
set  forth  in  the  concurrent  resolution 
on  the  budget  by  $400  million  in  fiscal 
.year  1992  and  by  $24.4  billion  for  the  pe- 
riod of  fiscal  years  1992  through  1996. 
Therefore,  the  point  of  order  is  sus- 
tained, and  the  amendment  fails. 


NOT  VOTING— 3 
Harkin  Inouye  Rlegle 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  37;  the  nays  are  60. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  there 
will  be  no  further  rollcall  votes  this 
evening.  I  have  discussed  with  the  dis- 
tinguished Republican  leader  a  few  mo- 
ments ago  the  schedule,  and  I  want  to 
repeat  what  I  have  said  previously  on 
several  occasions  prior  to  and  during 
consideration  of  this  bill. 

It  is  my  hope  and  intention  that  the 
Senate  will  complete  action  on  this  bill 
this  week.  Therefore,  the  Senate  will 
remain  in  session  for  as  long  as  it  is 
necessary  to  do  that. 

I  was  specifically  asked  what  would 
occur  if  we  completed  action  on  the 
bill  by  late  tomorrow  evening.  My  re- 
sponse was  and  is  that  under  the  pre- 
vious order  final  disposition  of  this  bill 
would  be  followed  immediately  by  a 
cloture  vote  on  the  conference  report 
on  the  crime  bill,  and  that  thereafter  it 
is  my  intention  that  there  not  be  a  ses- 
sion on  Friday  if  we  complete  action  on 
this  bill  prior  to  then. 

So  that  it  is  my  expectation  that  we 
will  be  in  session  late  tomorrow.  I  hope 
we  can  finish  the  bill,  have  the  cloture 
vote  to  which  I  have  just  referred,  and 
then  not  be  in  session  on  Friday.  If  we 
are  unable  to  do  so.  if  disposition  of  the 
amendments  to  be  offered  carries  us 
beyond  that,  then  we  will  return  Fri- 
day and  stay  in  session  on  that  day  for 
as  long  as  it  takes  to  accomplish  that 
objective. 

I  hope  that  the  number  of  amend- 
ments will  be  kept  to  a  minimum.  I 
along  with  the  chairman  have  encour- 
aged Democratic  Senators  not  to  offer 
amendments,  or  those  who  feel  that 
they  must  agree  to  reasonable  time 
limitations,  so  that  we  can  complete 
action  on  the  bill  if  possible  tomorrow 
evening,  if  not.  sometime  on  Frida.v 
and.  if  necessary.  Friday  evening  and 
beyond  if  that  is  what  it  takes  to  com- 
plete action  of  the  bill. 

I  thank  my  colleagues.  Mr.  Presi- 
dent. 

I  yield  the  floor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  is  the  bill 
open  to  further  amendment? 

The  PRESIDING  OFFICER.  The  com- 
mittee substitute  as  amended  is  before 
the  Senate. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  MITCHELL.  Mr.  President,  prior 
to  the  vote  I  discussed  with  the  Repub- 
lican leader  a  procedure  for  proceeding 
and  what  we  hoped  to  do  was  to  alter 
Senators  back  and  forth  for  either 
side's  amendment. 

Mr.  HELMS.  That  is  fine. 

Mr.  MITCHELL.  We  had  first  an 
amendment  offered  by  a  Democratic 
Senator  and  then  by  a  Republican. 

Mr.  HELMS.  I  understand. 

Mr.  MITCHELL.  We  hoped  to  get  an 
agreement  that  Senator  Levin  will 
offer  an  amendment  at  10  a.m.  tomor- 
row, and  Senator  Dole  said  he  would 
be  read.v  with  a  Republican  amendment 
thereafter.  We  have  no  agreement  yet. 
But  the  bill  is  open  to  amendment.  It 
would  be  appreciated  if  we  could  pro- 
ceed in  that  manner. 

Mr.  HELMS.  Absolutely.  I  under- 
stand. I  thank  the  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BREAKING  THE  DEFENSE  CAP 

Mr.  DOMENICI.  Mr.  President,  there 
is  a  bill  around  that  started  on  that 
side.  It  was  introduced  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee. Senator  Sasser.  It  would  take 
the  defense  cap  wall  down,  break  it  for 
1993.  rip  it  down  and  have  nothing  in 
its  place.  It  has  about  47  or  48  signa- 
tures. All  but  one  are  Democrats. 

I.  today,  circulated  a  letter.  It  has  35 
signatures  on  it.  I  will  put  it  in  the 
Record  tonight  so  everyone  will  see  it. 
Thirty-five  Senators  said  if  that  bill 
passes  and  goes  to  the  President  of  the 
United  States,  we  will  sustain  a  veto 
and  we  urge  the  President  to  veto  it. 
So  I  hope,  if  we  are  bent  on  doing 
something  constructive,  we  will  work 
on  that  issue.  If  we  are  bent  on  creat- 
ing an  issue,  we  have  one.  Obviously, 
that  will  not  become  law.  I  can  assure 
you  the  President  is  waiting  anxiously 
to  veto  it. 

I  send  the  letter  to  the  desk  and  ask 
unanimous  consent  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate. 
Committee  on  the  Budget. 
Washington.  DC,  March  9.  1992. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  Debate  over  develop- 
ing the  1993  budget  blueprint  for  our  coun- 
try's economic  future  is  well  underway.  As 
that  debate  proceeds,  we  want  you  to  know 
of  our  deep  commitment  to  helping  formu- 
late sound  and  lasting  economic  growth  poli- 
cies. 

In  developing  this  economic  blueprint  for 
the  future,  however,  we  must  also  remain 
vigilant  of  our  country's  long-term  national 
security.  In  that  regard,  we  the  undersigned 
are  strongly  opposed  to  recent  proposed  leg- 
islation In  the  Senate  (S.  2250)  and  House 
<H.R.  3732)  that  would  remove  the  wall  be- 
tween defense  and  domestic  discretionary 
spending. 

One  of  the  hallmarks  of  the  1990  Budget 
Enforcement  Act  was  multi-year  budgeting. 
The  Act  set  multi-year  spending  caps  for  de- 
fense and  domestic  discretionary  programs. 
It  allowed  for  better  long-term  defense  plan- 
ning. We  are  not  prepared  to  subject  our  na- 
tional security  needs  to  further  uncertain- 
ties by  removing  the  spending  walls.  To  do 
80  we  believe  would  weaken  fiscal  discipline, 
threaten  deep  and  dangerous  cuts  in  defense 
spending,  and  destroy  the  Act's  multi-year 
budget  focus. 

Should  such  legislation  reach  your  desk. 
we  the  undersigned  will  support  your  veto  of 
such  legislation.  We  must  maintain  the  dis- 
cipline of  the  1990  Act. 
Sincerely. 
Pete   V.   Domenici,    Wanen   B.   Rudman. 
Connie    Mack,     Thad    Cochran.     Phil 
Gramm.   Slade  Gorton.  Malcolm  Wal- 
lop.   John   Warner.    Strom   Thurmond. 
Steve  Symms.  Larry  E.  Craig.  Conrad 
Burns,    Ted    Stevens,    John    Danforth, 
Alfonse    D'Amato.    Bob    Smith.    Jesse 
Helms,  Kit  Bond. 
Mitch    McConnell.   John   McCain.    Larry 
Pressler,     Alan     Simpson,     John     H. 
Chafee.   Hank   Brown.   John    Seymour. 
Trent    Lott.    Dave    Durenberger.    Don 
Nlckles,   Frank  H,   Murkowskl.  Nancy 
Kassebaum,     Bob     Dole,     Jake     Garn. 
Richard  G.  Lugar.  Orrin  G.  Hatch.  Dan 
Coats. 


VETERANS  HEALTH  CARE 
AMENDMENTS  ACT  OF  1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  S.  2344,  the  Veterans  Health 
Care  Amendments  Act  of  1992,  intro- 
duced earlier  today  by  Senators  Cran- 
ston. Specter.  DeConcini.  Rocke- 
feller, Daschle,  and  Akaka. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2344)  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  delighted  to  urge 


Senate  approval  of  S.  2344,  the  proposed 
Veterans  Health  Care  Amendments  Act 
of  1992,  legislation  that  I,  joined  by  the 
committee's  ranking  Republican  mem- 
ber, Mr.  Specter,  and  committee  mem- 
bers DeConcini,  Rockefeller,  Gra- 
ham, Akaka,  and  Daschle,  introduced 
today.  The  committee  reported  sub- 
stantively similar  legislation  in  S.  869 
on  July  25.  1991.  and  passed  the  provi- 
sions of  S.  869  with  a  committee  modi- 
fication, as  a  substitute  amendment  to 
H.R.  2280,  on  November  20.  1991.  Due  to 
objections  raised  over  House  amend- 
ments to  H.R.  2280  as  passed  on  Novem- 
ber 25.  1991.  the  Senate  did  not  act  on 
H.R.  2280  at  the  close  of  the  first  ses- 
sion of  the  102d  Congress  and  a  subse- 
quent impasse  has  blocked  final  action 
on  H.R.  2280  this  session. 

Mr.  President,  the  measure  before  us 
today  is  substantively  identical  to  S. 
869  as  amended  by  the  Senate  on  No- 
vember 20,  1991,  and  passed  that  day  in 
H.R.  2280— with  minor  technical  modi- 
fications to  reflect  the  lapse  of  time 
since  last  November  and,  first,  a  modi- 
fication of  the  marriage  and  family 
counseling  provisions  so  as  to  change 
the  funding  provision  in  light  of  the 
fact  that  funding  has  been  appropriated 
for  fiscal  year  1992;  second,  the  deletion 
of  a  provision  requiring  retroactive 
payment  of  special  pay  for  certain  VA 
physicians  and  dentists;  third,  the  dele- 
tion of  a  provision  regarding  minority 
issues,  in  light  of  the  enactment  of  a 
similar  provision  in  Public  Law  102-218; 
fourth,  the  deletion — now  considered 
unnecessary— of  a  provision  that  would 
have  perfected  the  provision  enacted  in 
the  fiscal  year  1992  VA,  HUD.  and  Inde- 
pendent Agencies  Appropriations  Act. 
Public  Law  102-139.  that  removed,  until 
June  30.  1992.  the  price  VA  pays  for 
drugs  from  the  best-price  calculation 
under  section  4401  of  Public  Law  101 
508.  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990;  and  fifth,  in  order  to 
expedite  Senate  action  on  this  bill,  the 
deletion  of  extensions  of  provisions  re- 
lating to  vocational  rehabilitation  and 
training  that  expired  January  31.  1992, 
and  involved  direct  spending. 

Mr.  President,  this  legislation  origi- 
nally derived  from  S.  127— which  Sen- 
ator Mitchell  introduced  on  my  behalf 
on  January  14.  1991.  and  which  con- 
tained several  provisions  substantivel.v 
identical  to  health  care  provisions  in  S. 
2100  as  reported  by  our  committee  in 
the  101st  Congress  (S.  Rept.  No.  101- 
379)— from  S.  869,  legislation  I  intro- 
duced with  Senators  DeConcini,  Rocke- 
feller, and  Akaka  on  April  18.  1991.  to 
address  the  tremendous  problem  of 
post-traumatic  stress  disorder  [PTSD] 
among  wartime  veterans,  and  from  S. 
1553,  legislation  I  introduced  on  July 
24,  1991,  and  the  Senate  passed  on  No- 
vember 15,  1991,  to  establish  a  program 
of  marriage  and  family  counseling  for 
certain  Persian  Gulf  war  veterans  and 
their  families. 

The  bill  addresses  a  wide  range  of 
subjects  related  to  veterans'  health  and 


mental  health  care,  including:  Im- 
provements in  veterans'  access  to  VA 
treatment  services  for  PTSD  related  to 
combat-theater  service;  eligibility  for 
pre-Vietnam-era  combat-theater  veter- 
ans to  receive  services  at  vet  centers; 
improvements  in  VA's  planning  and 
overall  approach  to  meet  the  needs  of 
veterans  with  PTSD;  establishment  of 
mental  illness  research,  education,  and 
clinical  centers;  marriage  and  family 
counseling  for  Persian  Gulf  war  veter- 
ans; enhancement  of  VAs  authority  to 
provide  prosthetic  appliances  and  cer- 
tain other  medical  items  in  certain  sit- 
uations; increases  in  the  maximum 
payments  for  certain  home  health  serv- 
ices; expanded  services  for  homeless 
veterans;  extension  of  VAs  pilot  pro- 
gram of  mobile  health  care  clinics:  es- 
tablishment of  an  advisory  committee 
on  prosthetics  and  special  disabilities 
programs;  access  to  procreative  serv- 
ices; increased  emphasis  on  preventive 
medicine;  providing  assistive  animals 
for  certain  disabled  veterans;  entitle- 
ment of  former  prisoners  of  war  for 
outpatient  medical  services;  enhanced 
child-care  services  for  VA  employees; 
and  improvements  in  VA  efforts  to  pro- 
vide benefits  and  services  to  minority 
veterans. 

Mr.  President,  because  the  various 
provisions  in  the  bill  are  described  in 
detail  in  the  committee's  report  on  S. 
869.  Senate  Report  No.  102-118,  I  will  at 
this  time  just  set  forth  a  summary  of 
the  provisions  and  discuss  certain  pro- 
visions that  I  want  to  highlight.  I  refer 
my  colleagues  and  all  others  with  an 
interest  in  this  bill  to  the  committee 
report  on  S.  869. 

SUMMARY  OK  PROVISIONS 

Mr.  President,  the  bill  has  four  titles: 
Mental  Health,  General  Health  Care, 
Minority  Affairs,  and  Miscellaneous,  as 
follows: 

Tttle  I— Mental  Health 

PART  A— PO.ST-TRAUMATIC  STRESS  DISORDER 

Part  A  of  title  I  contains  freestanding  pro- 
visions and  amendments  to  title  38  that 
would: 

First,  make  a  series  of  congre-ssional  find- 
ings related  to  the  incidence  of  PTSD  among 
veterans  and  the  need  for  VA  to  improve  its 
efforts  to  address  the  unmet  need  among  vet- 
erans for  PTSD  treatment. 

Second,  require  that  (a)  a  veteran  whom  a 
mental  health  professional  designated  by 
VA's  Chief  Medical  Director  (CMDi  has  diag- 
nosed as  suffering  from  PTSD  related  to 
combat-area  service  and  whose  service  in  a 
theater  of  combat  operations  is  verified  be 
provided  care  for  the  disorder  as  though  it 
had  been  adjudicated  to  be  .service  con- 
nected: and  (b)  whenever  a  veteran  is  re- 
ferred by  a  Vet  Center  to  a  general  VA 
health-care  facility  for  a  determination  re- 
garding eligibility  for  care  and  services 
under  this  new  entitlement  for  health-care 
services  for  PTSD.  the  veteran  be  evaluated 
for  diagnostic  purposes  within  7  days  after 
the  date  on  which  the  referral  is  made. 

Third,  provide  to  veterans  who  served  in  a 
theater  of  combat  operations  during  World 
War  II  or  the  Korean  conflict  with  entitle- 
ment  for   counseling   to   assist   with   over- 


coming any  psychological  problems  associ- 
ated with  such  service. 

Fourth,  require  that,  not  later  than  July  1, 
1992,  the  Secretary  of  Veterans  Affairs  devise 
and  initiate  implementation  of  a  plan  to  (a) 
Increase,  to  levels  commensurate  with  the 
needs  of  veterans  suffering  from  PTSD  relat- 
ed to  active  duty,  PTSD  treatment  provided 
In  specialized  Inpatient  and  outpatient  treat- 
ment programs,  including  PTSD/substance 
abuse  programs,  and  in  Vet  Centers;  and  (b) 
enhance  outreach  to  inform  combat  veterans 
and  their  families  and  State  and  local  health 
and  social  service  organizations  of  the  avail- 
ability of  such  treatment  and  appropriately 
encourage  veterans  to  participate  in  treat- 
ment. 

Fifth,  require  that,  not  later  than  90  days 
after  the  date  of  enactment,  the  Secretary 
submit  to  the  Congressional  Committees  on 
Veterans'  Affairs  a  report  on  the  PTSD  plan, 
including  (a)  a  description  of  the  plan:  (b) 
what  facilities,  personnel,  funds,  and  other 
resources  are  necessary  to  increa.se  the  avail- 
ability of  treatment  and  enhance  outreach 
activities  in  accordance  with  the  plan  in  a 
manner  that  does  not  reduce  the  existing  ca- 
pacity of  the  Department  to  provide  treat- 
ment for  other  conditions:  (c)  a  description 
of  VA's  efforts  to  make  such  resources  avail- 
able; (d)  an  estimate  of  the  availability  of 
community-based  residential  treatment  for 
PTSD  and  the  impact  of  such  availability  on 
the  increased  availability  of  such  treatment 
by  VA;  (e)  an  assessment  of  the  need  for.  and 
potential  benefit  of.  providing  scholai-ships 
or  other  educational  assistance  to  improve 
the  ti'aining  of  individuals  providing  PTSD 
treatment  providers:  (f)  recommendations  to 
Improve  the  availability  of  PTSD  treatment; 
(g)  a  description  of  the  efforts  by  the  Sec- 
retary to  implement  the  recommendations  of 
the  CMD's  Special  Committee  on  PTSD  with 
respect  to  (1)  establishing  educational  pro- 
gramming directed  to  each  of  the  various 
levels  of  education,  training,  and  experience 
of  mental  health  professionals  Involved  in 
the  treatment  of  veterans  suffering  from 
PTSD,  and  (2)  giving  research  relating  to 
PTSD  a  high  priority  in  the  allocation  of 
funds  available  to  VA  for  research  related  tx> 
mental  health;  and  ih)  any  other  proposals 
and  recommendations  that  the  Secretary 
considers  appropriate  to  increase  the  avail- 
ability of  PTSD  treatment. 

Sixth,  require  VA's  Special  Committee  on 
PTSD  to  submit  by  January  1.  1993.  an  eval- 
uation of  the  National  Vietnam  Veterans  Re- 
adjustment Study  and  an  assessment  of  vet- 
erans with  PTSD.  as  estimated  in  that  study. 

Seventh,  extend  for  2  years  the  reporting 
requirements  of  the  VA  CMD's  Special  Com- 
mittee on  PTSD  and  require  the  Commit- 
tee's reports  to  be  submitted  concurrently  to 
VA  and  the  Congressional  Committees  on 
Veterans'  Affairs. 

Eighth,  require  VA  to  specify  in  its  fiscal 
year  1994  and  fiscal  year  1995  budget  docu- 
ments the  type  and  amount  of  resources  that 
are  proposed  to  be  spent  in  the  coming  fiscal 
year  on  PTSD-related  activities. 

Ninth,  require  the  Secretary,  to  the  extent 
practicable,  to  ensure  that  there  are  VA 
PTSD  ti-eatment  units  in  locations  that  are 
readily  accessible  to  veterans  residing  in 
rural  areas. 

PART  B— MENTAL  ILLNKSS  RESEARCH  AND 
EDUCATION 

Part  B  of  title  I  contains  an  amendment  to 
title  38  that  would: 

First,  require  the  Secretary  to  designate 
not  more  than  five  VA  health-care  facilities 
as  the  locations  for  centers  of  mental  illness 
research,  education,  and  clinical   activities 


(MIRECCs),    with    at    least   one    to   be   des- 
ignated by  January  1,  1993. 

Second,  authorize  the  appropriation  of 
$3,125  million  for  fiscal  year  1993  and  $6.25 
million  for  each  of  fiscal  years  1994.  1995  and 
1996  for  MIRECCs. 

PART  C— PROGRAM  OF  MARRIAGE  AND  FAMILY 
COUNSELING  FOR  CERTAIN  VETERANS 

Part  C  of  title  I  contains  freestanding  pro- 
visions that  would: 

First,  require  VA,  subject  to  the  availabil- 
ity of  specifically  appropriated  funds,  to  con- 
duct a  program  to  furnish  marriage  and  fam- 
ily counseling  services  to  (a)  veterans  who 
were  awarded  a  campaign  medal  for  active- 
duty  service  during  the  Persian  Gulf  War  and 
the  spouses,  children,  and  parents  of  such 
veterans,  and  (b)  veterans  who  are  or  were 
members  of  reserve  components  who  were 
called  to  active-duty  service  during  the  Per- 
sian Gulf  War  and  the  spouses,  parents,  and 
children  of  such  veterans. 

Second,  authorize  appropriations  of  $10 
million  for  each  of  fiscal  years  1993  and  1994 
to  carry  out  the  program  of  marriage  and 
family  counseling. 

Third,  require  the  Secretary  to  submit  (a) 
by  April  1,  1993,  an  interim  report  regarding 
the  Department's  conduct  of  the  program 
and  (b)  by  January  1,  1994.  a  final  report  on 
the  program,  including  an  evaluation  of  the 
program  and  recommendations  the  Sec- 
retary considers  appropriate. 

TITLE  II— GENERAL  HEALTH  CARE 
PART  A— GENERAL  HEALTH 

Part  A  of  title  II  contains  freestanding 
provisions  and  amendments  to  title  38  that 
would: 

First,  authorize  VA  to  provide  prosthetic 
appliances  to  certain  veterans  with  non-serv- 
ice-connected disabilities  if  the  provision  of 
such  appliances  would  obviate  the  need  for 
hospitalization. 

Second,  increase  la)  from  $2,500  to  $5,000 
the  maximum  amount  of  a  one-time  home- 
improvement  and  structural-alteration  grant 
as  part  of  home  health  services  furnished  in 
connection  with  the  treatment  of  a  service- 
connected  disability,  and  (b)  from  $600  to 
$1,200  the  maximum  for  such  grants  in  con- 
nection with  the  treatment  of  a  non-service- 
connected  disability. 

Third,  require  each  VA  medical  center 
(VAMC)  or  regional  benefits  office  (VARO). 
in  consultation  with  all  VA  facilities  serving 
veterans  in  the  appropriate  service  area  and 
with  existing  community-based  organiza- 
tions that  have  experience  in  working  with 
homeless  persons,  to  make  an  assessment 
with  respect  to  the  needs  of  homeless  veter- 
ans living  within  that  facility's  catchment 
area  and  to  identify  the  needs  of  homeless 
veterans  in  the  areas  of  health  care,  edu- 
cation, training,  employment,  shelter,  coun- 
seling, and  outreach  services  and  the  extent 
to  which  these  needs  are  being  met  by  VA 
prograiTis.  other  government  programs,  and 
private  programs. 

Fourth,  require  each  VAMC.  in  conjunc- 
tion with  the  appropriate  VARO  and  Direc- 
tor of  Veterans  Employment  and  Training 
within  the  State  concerned,  to  develop,  with 
90  days  after  enactment,  an  annual  plan  for 
each  of  fiscal  years  1993.  1994,  and  1995  for 
outreach  and  the  provision  of  comprehensive 
services  to  homeless  veterans  in  that  VAMC' 
VARO  catchment  area  and.  in  developing 
such  a  plan,  to  attempt  to  meet,  within  ex- 
isting authorities  and  available  resources, 
those  needs  identified  in  the  assessment  as 
unmet  and  to  coordinate  with  non-VA  pro- 
grams that  provide  services  to  homeless  per- 
sons or  homeless  veterans. 


Fifth,  require  that  the  plan  include  a  list 
of  all  local  private  and  governmental  pro- 
grams that  offer  assistance  to  homeless  per- 
sons or  homeless  veterans  and  Identify  the 
services  offered  by  those  programs. 

Sixth,  require  the  director  of  each  VAMC 
to  be  responsible  for  the  carrying  out  of  the 
VAMC's  plan  and  to  take  appropriate  steps 
to  seek  to  inform  each  homeless  veteran,  and 
each  veteran  who  is  at  risk  of  becoming 
homeless,  of  the  services  available  to  the 
veteran  within  the  area  served  by  the  VAMC. 

Seventh,  require  the  director  of  each 
VAMC  to  disseminate  to  other  Federal  and 
State  government  agencies,  local  govern- 
ments, and  all  private  entities  that  provide 
services  to  homeless  veterans  information 
regarding  services  provided  to  homeless  vet- 
erans by  the  medical  center  or  other  facili- 
ties of  the  Department. 

Eighth,  extend  through  fiscal  year  1993  the 
VA's  Homeless  Chronically  Mentally  111 
(HCMI)  program's  authorization  of  appro- 
priations and  increase  it  from  the  fiscal  year 
1991  $I5.75-milllon  level  to  $40  million  for  fis- 
cal year  1993. 

Ninth,  extend  through  fiscal  year  1993  the 
VA  Domiciliary  Care  for  Homeless  Veterans 
(DCHV)  program's  authorization  of  appro- 
priations and  Increase  it  from  $15.75  million 
in  fiscal  year  1991  to  $25  million  for  fiscal 
year  1993. 

Tenth,  extend  the  HCMI  program's  author- 
ity (which  currently  expires  at  the  end  of  fis- 
cal year  1992)  through  fiscal  year  1994. 

Eleventh,  authorize  annual  appropriations 
of  $1.5  million  for  fiscal  years  1992,  1993.  1994. 
and  1995  for  a  pilot  program  at  up  to  15  sites 
at  which  VA  would  be  authorized  to  contract 
with  existing  community-based  organiza- 
tions that  have  demonstrated  effectiveness 
in  providing  services  to  homeless  persons  or 
homeless  veterans  for  the  provision  of  domi- 
ciliary care  (including  medical  services)  for 
veterans  eligible  for  such  care. 

Twelfth,  provide  that,  in  entering  into  con- 
tracts for  domiciliary  care,  preference  be 
given  to  community-based  organizations  of- 
fering the  most  comprehensive  services,  par- 
ticularly those  services  identified  in  the  as- 
sessment as  not  being  adequately  provided 
by  existing  programs. 

Thirteenth,  authorize  the  Secretary,  if  it  is 
determined  that  the  pilot  domiciliary-care 
programs  are  demonstrating  effectiveness  in 
meeting  the  needs  of  homeless  veterans,  to 
expend  on  these  pilot  programs  funds  appro- 
priated for  the  HCMI  program  or  the  DCHV 
program  which  are  above  the  amount  ex- 
pended for  those  programs  in  the  preceding 
fiscal  year. 

Fourteenth,  authorize  VA  to  accept  dona- 
tions for  the  purposes  of  establishing  one- 
stop,  non-residential  service  centers  and  mo- 
bile support  teams  to  assist  homeless  veter- 
ans and  of  expanding  the  health  services 
available  to  homeless  veterans  eligible  for 
VA  benefits  and  services. 

Fifteenth,  require  by  February  1.  1994,  an 
evaluation  of  the  effectiveness  of  VA's  im- 
plementation during  fiscal  years  1992  and 
1993  of  the  (a)  assessment  of  the  needs  of 
homeless  veterans  and  plan  to  provide  other 
services  to  meet  those  needs,  (b)  pilot  pro- 
gram for  providing  domiciliary  care  to 
homeless  veterans,  and  (c)  establishment  of 
one-stop,  non-residential  services  and  mobile 
support  teams  for  the  provision  of  services  to 
eligible  homeless  veterans. 

Sixteenth,  extend  through  fiscal  year  1993 
the  authorization  of  VA's  mobile  health  clin- 
ic pilot  program  and  provide  that  all  funds 
appropriated  for  the  program  would  remain 
available  until  expended. 
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Seventeenth,  require  the  Secretary  to  es- 
tablish an  advisory  committee  on  VA's  pros- 
thetics and  special-disabilities  programs 
comprised  of  representatives  of  prosthetic 
user  groups  and  recognized  experts  in  the 
fields  of  engineering,  prosthetics  research, 
rehabilitative  medicine,  and  clinical  treat- 
ment, and  to  require  annual  advisory  com- 
mittee reports  beginning  on  June  15,  1993, 
and  continuing  for  the  next  3  years. 

Eighteenth,  require  VA  (a)  to  furnish  serv- 
ices to  a  service-disabled  veteran  or  the 
spouse  of  such  a  veteran  to  achieve  preg- 
nancy in  cases  in  which  the  veteran's  serv- 
ice-connected disability  impairs  procreative 
ability;  and  (b)  to  establish  an  interdiscipli- 
nary task  force  to  advise  the  CMD  on  the  im- 
plementation of  this  authority. 

Nineteenth,  extend  thj-ough  fiscal  year  1996 
the  requirement  for  the  Secretary  to  conduct 
a  pilot  program  of  preventive  health-care 
services  and  expand  the  categories  of  veter- 
ans to  whom  VA  is  required  to  furnish  pre- 
ventive services. 

Twentieth,  require  that  veterans  entitled 
to  preventive  services  be  offered  a  minimum 
of  two  preventive  health-care  services  each 
year  and  require  that  each  VA  health-care 
facility  annually  implement  a  major  preven- 
tive health-care  and  health-promotion  ini- 
tiative. 

Twenty-first,  expressly  provide  that  the 
permissible  scope  of  preventive  health-care 
services  under  the  pilot  program  include 
stress  management,  smoking  ces.sation, 
physical  fitness,  and  screening  for  high  blood 
pressure,  glaucoma,  colorectal  cancer,  and 
cholesterol. 

Twenty-second,  require  the  Secretary  to 
submit  reports  on  the  experience  under  the 
preventive  health-care  services  pilot  pro- 
gram. 

Twenty-third,  provide  express  limitations 
on  pilot  preventive  health-care  program  ex- 
penditures and  require  the  CMD  to  designate 
a  Director  of  Preventive  Health  and  Health 
Promotion  Programs. 

Twenty-fourth,  authorize  VA  to  (a)  provide 
service  dogs  to  quadriplegic  veterans  who 
have  service-connected  disabilities  and  sig- 
nal dogs  to  veterans  who  have  service-con- 
nected hearing  impairments,  and  (b)  pay  a 
veteran's  expenses  for  necessary  travel  in 
connection  with  the  veteran  becoming  ad- 
justed to  the  dog. 

Twenty-fifth,  require  the  Secretary  to  sub- 
mit to  the  Congressional  Committees  on 
Veterans'  Affairs  by  July  15,  1992,  a  report 
containing  (a)  an  evaluation  of  the  reasons 
for  the  accumulation  of  the  backlog  in  VA's 
provision  of  prosthetic  appliances  that  grew 
to  $10.6  million  in  fiscal  year  1989  and  for  the 
failure  to  observe,  in  connection  with  the 
provision  of  prosthetic  appliances,  the  statu- 
tory priorities  established  for  the  treatment 
of  many  of  the  veterans  involved,  and  (b)  a 
description  of  the  actions  that  the  Secretary 
has  taken,  and  is  planning  to  take,  to  pre- 
vent such  a  recurrence  of  the  accumulation 
of  such  a  significant  backlog  and  of  failure 
to  observe  such  priorities. 

Twenty-sixth,  repeal  VA's  authority  to 
provide  free  tobacco  products  to  veterans  re- 
ceiving hospital  or  domiciliary  care  in  a  VA 
facility. 

Twenty-seventh,  establish  a  task  force  to 
recommend  policies  and  legislation  for  the 
elimination  of  inconsistencies  among  provi- 
sions relating  to  eligibility  for  various  medi- 
cal assistive  devices  and  certain  other 
health-care  benefits. 

Twenty-eighth,  entitle  former  prisoners  of 
war  to  VA  outpatient  care  for  any  non-serv- 
ice-connected disabilities. 


Twenty-ninth,  require  that  VA  conduct  a 
4-year  pilot  program  under  which  VA  would 
be  required  to  furnish  assistive  monkeys  to 
quadriplegic  veterans  who  have  service-con- 
nected disabilities  rated  at  10  percent  or 
more  and  to  facilitate  the  furnishing  of  these 
assistive  monkeys  to  other  quadriplegic  vet- 
erans. 

Thirtieth,  require  that,  before  any 
assistive  monkeys  are  furnished  to  veterans 
under  the  pilot  program,  the  CMD  provide 
for  an  independent  evaluation  of  the  way  the 
monkeys  would  be  treated  and  ensure  that 
the  person  or  organization  performing  the 
evaluation  consults  with  representatives  of 
appropriate  animal  welfare  organizations 
prior  to  the  conduct  of  the  evaluation. 

PART  B — HEAI,TH-CARK  PRRSONNEI- 

Part  B  of  title  II  contains  freestanding  pro- 
visions and  amendments  to  title  38  that 
would: 

First,  authorize  VA  to  pay  additional  pay 
to  certain  healthcare  personnel— those  em- 
ployed under  title  5  or  the  title  Stitle  38 
"hybrid"  appointment  authorities  who  fur- 
nish direct  patient  care  or  services  incident 
to  direct  patient  care— for  work  on  Saturday 
on  the  same  basis  as  such  pay  is  paid  to  reg- 
istered nurses. 

Second,  increase  the  cap  on  special  salary 
rates  that  may  be  paid  to  health-care  person- 
nel so  as  to  permit  the  rates  to  exceed  by 
two  times  the  difference  between  the  mini- 
mum and  maximum  of  the  applicable  grade 
and  require  the  Secretary  to  notify  the  Con- 
gressional Committees  on  Veterans'  Affairs 
when  a  special  salary  rate  becomes  94  (or 
more)  percent  of  the  maximum  amount  per- 
mitted. 

Third,  require  VA  to  increase  rates  of  pay 
for  VA  psychologists  who  have  board  certifi- 
cation by  using  the  "hybrid"  title  5-title  38 
authorities  unless  the  CMD  certifies,  within 
90  days  after  the  date  of  enactment,  that  an 
increase  of  board-certified  psychologists  is 
not  necessary  for  VA  to  furnish  the  appro- 
priate quality  of  psychological  services  to 
veterans. 

Fourth,  require  the  director  of  each  VA 
medical  center  and  regional  office  to  assess 
the  needs  of  the  facility's  employees  for 
child-care  services  and  to  submit  an  annual 
report  to  the  Secretary  containing  the  direc- 
tor's findings  and  a  proposal  for  meeting  any 
unmet  needs. 

Fifth,  correct  problems  encountered  in  the 
implementation  of  the  VA  Health-Care  Per- 
sonnel Act  of  1991,  Public  Law  102^0,  by  re- 
quiring that  physicians  employed  by  the  VA 
on  the  day  before  the  effective  date  of  the 
Act  and  who  received  special  pay  in  only  the 
categories  of  primary,  full-time  status, 
length  of  service,  and  board  certification 
continue  to  receive  at  least  as  great  an 
amount  of  special  pay  as  they  received  prior 
to  the  effective  date. 

Sixth,  authorize  VA  to  appoint  and  pay 
under  VA's  title  38  authority  nonphysician 
directors  of  clinical  support  services  within 
the  Veterans  Health  Administration,  such  as 
social  work  and  prosthetics. 

Seventh,  authorize  VA  to  use  the  director 
grade  of  the  physician  and  dentist  pay  sched- 
ule for  a  physician  or  dentist  serving  in  a  po- 
sition comparable  to  that  of  a  director  of  a 
hospital,  domiciliary,  or  independent  out- 
patient clinic. 

Title  III— Minority  Affaih.s 

Title  III  contains  a  freestanding  provision 
and  an  amendment  to  Public  Law  100-527 
that  would  reestablish  the  Advisory  Commit- 
tee on  Native-American  Veterans  for  an  ad- 
ditional 2  years  and  require  the  Committee 
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to  submit  two  annual  reports  to  the  Commit- 
tees on  Veterans'  Affairs. 

Title  IV— Miscellaneous 

Title  IV  contains  freestanding  provisions 
and  amendments  to  title  38  that  would: 

First,  clarify  that  the  prohibition  of  attor- 
neys' fees  for  representation  in  a  proceeding 
before  VA  relating  to  VA  benefits  does  not 
apply  in  the  case  of  a  veteran  or  other  person 
who  is  confronted  with  an  administrative 
debt  collection  action  proceeding  brought  by 
VA  or  in  other  situations  in  which  no  claim 
for  benefits  is  involved— such  as  constitu- 
tional challenges  to  VA  regulations  and 
Freedom  of  Information  Act  cases. 

Second,  authorize  the  flying  of  the  POW/ 
MIA  flag  at  national  cemeteries. 

PO,ST-TRAUMATIC  .STRESS  niSOROER  |PTSD| 

Mr.  President,  the  provisions  of  part 
A  of  title  I  of  the  bill  are  designed  to 
improve  VA's  efforts  in  addressing  the 
tremendous  unmet  needs  for  treatment 
of  veterans  suffering  from  PTSD. 

BACKGltOL'Nl) 

I  have  long  had  special  concerns 
about  the  adequac.v  of  VA's  response  to 
veterans  with  PTSD  and  other  mental 
health  care  needs. 

In  1983,  based  on  concerns  that  has 
arisen  from  the  early  experience  of  the 
Vet  Centers  about  the  extent  of  PTSD 
among  Vietnam  veterans.  I  authored 
legislation,  enacted  in  Public  Law  98- 
160,  to  require  VA  to  pi'ovide  for  the 
conduct  of  a  study  to  establish  the 
prevalence  and  incidence  in  the  popu- 
lation of  Vietnam  veterans  of  post- 
traumatic stress  disorder  and  other 
psychological  problems  in  readjusting 
to  civilian  life.  VA  contracted  with  the 
Research  Triangle  Institute  to  conduct 
the  study. 

On  July  14.  1988.  1  chaired  an  over- 
sight hearing,  during  which  we  learned 
that  preliminary  results  of  the  man- 
dated PTSD  study  showed  that  the  in- 
cidence of  PTSD  among  Vietnam  veter- 
ans was  much  higher  than  had  pre- 
viously been  thought.  The  testimony 
presented  at  that  hearing— followed  4 
months  later  by  the  formal  release  of 
the  comprehensive  SlO-million  study, 
known  as  the  National  Vietnam  Veter- 
ans Readjustment  Study  [NVVRS] 
raised  serious  questions  about  VA's  ca- 
pacity to  furnish  the  care  needed  by 
veterans  suffering  from  this  disoi'der. 

The  NVVRS  is  often  described  as  the 
finest  epidemiological  mental  health 
study  ever  conducted,  and  its  findings 
have  been  universall.v  accepted  and,  I 
note,  never  questioned  by  VA. 

The  study's  findings  were  alarming. 
The  NVVRS  found  that  479.000  male 
veterans  of  the  Vietnam  theater  of  op- 
erations, representing  slightly  over  15 
percent  of  all  male  servicemembers 
who  served  in  the  theater,  were  suffer- 
ing from  full-blown  cases  of  PTSD.  An- 
other 350.000  male  theater  veterans, 
representing  11.1  percent  of  those  who 
served  in  the  theater,  were  found  to  be 
suffering  from  clinically  significant 
PTSD  symptoms  which  warranted  pro- 
fessional attention. 

In  addition,  the  study  also  found  that 
960,000    male    Vietnam    theater    veter- 
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ans — over  30  percent  of  all  such  male 
veterans — and  over  1,900  female  theater 
veterans — over  26  percent  of  all  such  fe- 
male veterans— had  suffered  from  the 
full-blown  disorder  at  some  point  in 
their  lives. 

I  found  the  NVVRS  results  tremen- 
dously disturbing.  The  best  scientific 
inquiry  found  that  over  800.000  men  and 
women  veterans  were  then  suffering 
from  symptoms  of  a  highly  disturbing, 
life-altering,  psychological  disorder 
that  for  the  vast  majority  was  clearly 
directly  related  to  their  service  in 
Vietnam.  However,  the  researchers  also 
found  that  a  great  majority  had  not  re- 
ceived the  help  the.v  needed  and  that 
their  utilization  of  VA  mental  health 
services  was  very  low.  The  study  re- 
ported that,  of  male  veterans  with  cur- 
rent PTSD,  only  20  percent  had  ever 
utilized  any  VA  mental  health  services 
and  that  in  the  12  months  preceding 
the  study,  only  10.3  percent  had  uti- 
lized any  VA  mental  health  services. 
Overall,  approximately  80  percent  of 
the  male  veterans  with  current  PTSD 
had  not  received  mental  health  serv- 
ices from  any  source  during  the  pre- 
vious 12  months. 

Mr.  President,  I  am  not  aware  of  any 
other  uncontroverted  study  that  has 
documented  such  a  great  unmet  need 
among  veterans  for  medical  treatment 
for  a  very  serious  condition  that  is  di- 
rectly related  to  their  active  duty  serv- 
ice. Combat  veterans'  needs  for  treat- 
ment and  services  for  PTSD  related  to 
their  service  are  precisely  the  type  of 
needs  that  the  VA  medical  care  system 
was  established  to  meet.  Unfortu- 
nately, despite  this  documented  need, 
VA  has  not  placed  a  sufficiently  high 
priority  on  addressing  it,  and  the  sys- 
tem heis  simply  not  done  very  well  b.v 
these  veterans. 

Mr.  President,  VA  currently  employs 
three  basic  models  through  which  spe- 
cialized PTSD  treatment  is  furnished. 
First,  specialized  inpatient  PTSD  units 
[SIPU's]  provide  intensive  care  for 
PTSD  in  a  hospital  setting,  generally 
through  a  3-month  course  of  treat- 
ment. Second.  PTSD  Clinical  Teams 
[PCT's]— consisting  of  four  PTE,  two  of 
which  are  funded  through  VA  central 
office  and  two  provided  by  the  host 
medical  center — provide  outpatient 
PTSD  treatment  to  veterans  who  are 
referred  to  the  hospital  from  Vet  Cen- 
ters or  other  sources  and  follow-up  care 
to  veterans  discharged  from  an  SIPU. 
The  PCT's  also  serve  as  a  resource  to 
staffs  in  the  general  psychiatry  wards 
and  in  substance  abuse  programs  in 
their  facilities.  Thii-d.  PTSD/substance 
abuse  unites  [PSU's]  provide  either  in- 
patient or  outpatient  care  to  veterans 
with  a  dual  diagnosis  of  PTSD  and  sub- 
stance abuse,  which  unfortunately  is 
common  among  veterans  with  PTSD. 
In  addition,  VA  has  advised  the  com- 
mittee that  two  new  treatment  pro- 
gram models  have  been  developed.  The 
first  is  an  evaluation  and  brief  treat- 


ment PTSD  unit  which  will  consist  of  a 
short-term  inpatient  stay  of  perhaps  2 
weeks,  during  which  the  veterans  will 
be  evaluated  as  to  whether  additional 
inpatient  care  is  necessary  and  will  re- 
ceive intensive  PTSD  treatment.  The 
second  is  a  PTSD  residential  rehabili- 
tation program  which  will  provide 
domiciliary  based  care  for  veterans 
who  have  completed  an  inpatient  PTSD 
treatment  program  and  will  focus  on 
rehabilitation  and  preparation  for  inde- 
pendent living  as  opposed  to  intensive 
treatment. 

The  seventh  annual  report  of  the 
CMD's  Special  Committee  On  PTSD  re- 
ported that,  as  of  February  1,  1991,  18 
VA  medical  centers  operated  SIPUs.  44 
operated  PCT's.  and  4  operated  PSU's. 
VA  has  advised  that,  with  the  $5  mil- 
lion provided  in  the  regular  appropria- 
tions act  for  fiscal  year  1991  for  special- 
ized PTSD  treatment,  eight  new  PCT's, 
three  new  SIPU's,  and  up  to  four  new 
PSU's  will  be  established  and  that 
some  of  the  funds  will  be  used  to  aug- 
ment resources  for  existing  SIPU's. 

In  the  Special  Committee  on  PTSDs 
most  recent  report,  that  committee  re- 
iterated the  need  for  additional  inpa- 
tient and  outpatient  PTSD  care  in  the 
VA  system.  SIPU's,  which  are  designed 
to  treat  veterans  with  severe  cases  of 
PTSD  through  an  intensive  3-month 
program,  have  been  plagued  by  chronic 
waiting  lists  for  the  past  3  years.  The 
special  committee  reported  that  this 
problem  remains:  that,  as  of  January  1, 
1991,  over  1,300  veterans  were  waiting 
for  either  pre-admission  screening  at 
the  SIPU's  or  for  admission  to  treat- 
ment: and  that  the  length  of  wait 
ranged  from  0  to  5  months  for  screen- 
ing and,  in  addition,  from  1  week  to  13 
months  for  admission  to  treatment.  A 
February  1992  survey  conducted  by  VA 
found  that  957  vetei-ans  were  waiting 
for  inpatient  PTSD  treatment,  with  an 
average  waiting  time  of  3'/2  months.  In 
addition,  at  12  of  the  24  VA  facilities 
with  specialized  inpatient  PTSD  pro- 
grams, another  594  veterans  were  found 
to  be  waiting  an  average  of  3  months 
just  for  screening.  At  the  American 
Lake  VAMC  in  Tacoma,  WA,  which  has 
the  only  specialized  program  in  the  Pa- 
cific Northwest,  the  waiting  time  for 
screening  is  8  months  and  the  subse- 
quent waiting  time  for  admission  is  13 
months— a  total  wait  of  nearly  2  years 
for  treatment  for  this  highly  debilitat- 
ing ps.ychiatric  condition.  Addressing 
the  impact  of  this  degree  of  waiting 
time  for  care,  the  special  committee 
stated  that,  "for  those  veterans  in  need 
of  specialized  inpatient  treatment,  this 
inaccessibility  to  care  can  have  a  det- 
rimental effect  upon  the  veteran.  "  I 
feel  very  strongly  that  this  is  a  totally 
unacceptable  situation. 

In  addition,  the  special  committee 
once  again  recommended  as  it  has  in 
each  of  its  annual  reports  since  1985, 
that  each  of  VA's  158  medical  centers 
with  a  psychiatry  or  psychology  serv- 


ice have  a  PCT.  Moreover,  the  special 
committee  noted  that  the  specialized 
PTSD  treatment  programs  that  do 
exist  tend  to  be  located  in  the  eastern 
part  of  our  country  (which)  does  not 
coincide  with  the  location  of  the  vet- 
eran population  with  PTSD  treatment 
needs. 

It  is  clear  that,  despite  the  modest 
growth  in  PTSD  treatment  activities, 
much  more  must  be  done  before  VA 
will  have  met  its  responsibilities  to 
care  for  veterans  with  PTSD. 

Mr.  President,  the  NVVRS's  findings 
of  the  hundreds  of  thousands  of  veter- 
ans with  PTSD,  the  inadequate  number 
of  PTSD  treatment  programs,  and  the 
chronic  waiting  lists  indicate  as  clear- 
ly as  possible  that  the  Department  has 
not  fully  met  its  responsibilities  to  our 
veterans.  Veterans  with  PTSD  suffer 
from  a  disorder  that  is  not  as  easily 
seen  as  is  a  physical  injury,  yet  the 
pain  they  feel  is  no  less  real  and  their 
need  for  treatment  is  no  less  impor- 
tant. 

PRIORITY  CARE  FOR  COMBAT-SERVICE  RELATED 
PTSD 

Mr.  President,  section  103  of  the  bill, 
which  addresses  the  problem  of  veter- 
ans with  PTSD  being  unable  to  obtain 
needed  care  on  a  timely  basis,  is  sub- 
stantively similar  to  legislation  I  in- 
troduced in  section  201  of  S.  13  in  the 
last  Congress,  which  passed  the  Senate 
on  October  3,  1989,  and  was  reported  by 
the  committee  on  July  19,  1990,  in  S. 
2100.  Section  103  would  require  VA  to 
provide  treatment  for  PTSD  for  a  Viet- 
nam-era veteran  or  a  veteran  of  an- 
other period  of  war  or  of  hostilities,  as 
determined  by  the  Secretary,  on  a  pri- 
ority care  basis  once  a  diagnosis  of  the 
disorder  has  been  made  by  a  mental 
health  professional  designated  by  the 
chief  medical  director,  and  the  veter- 
an's service  in  a  combat  area  is  verified 
without  the  need  for  a  pretreatment 
adjudication  on  the  issue  of  service 
connection.  This  section  would  also  re- 
quire VA  to  accomplish  an  evaluation 
of  a  veteran  within  7  days  after  the  re- 
ferral of  the  veteran  to  a  VAMC  from  a 
Vet  Center. 

Mr.  President,  the  practical  effect  of 
this  provision  would  be  that,  if  an  ap- 
propriate VA  diagnostician  concludes 
that  a  veteran  of  service  in  a  combat 
area  is  suffering  from  PTSD  and  that 
the  PTSD  is  related  to  that  service, 
care  would  be  forthcoming  on  a  prior- 
ity basis  without  the  veteran  having  to 
wait  for  a  formal  VA  adjudication  of 
service  connection,  as  long  as  the  Vet- 
erans Benefits  Administration  or  an- 
other designated  office  or  official  veri- 
fied that  the  veteran  served  in  a  com- 
bat area.  This  verification  would  have 
to  take  place  as  quickly  as  possible. 

By  enabling  veterans  suffering  from 
combat  area  service  related  PTSD  to 
receive  VA  health  care  on  a  priority 
basis  without  the  need  for  their  PTSD 
to  be  formally  adjudicated  as  service 
connected,  this  provision  would  avoid 
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requiring  these  veterans  to  wait  sev- 
eral months  for  the  outcome  of  the  VA 
claims  adjudication  process  before 
being  able  to  receive  treatment.  It 
would  also  have  the  effect  of  removing 
the  encouragement  for  a  veteran  to 
seek  monetary  compensation  for  the 
disorder  to  receive  necessary  treat- 
ment for  it. 

Mr.  President,  I  recognize  that  some 
veterans  in  financial  distress  will  still 
need  to  undergo  the  adjudication  proc- 
ess in  order  to  obtain  compensation. 
However,  my  purpose  in  recommending 
this  provision  is  to  make  it  possible  to 
avoid,  for  combat-area  veterans  in  need 
of  PTSD  care,  the  delay  in  receiving 
care,  and  the  stress,  that  the  adjudica- 
tion process  can  entail. 

I  also  recognize  that  this  provision 
would  entail  some  reallocation  of  VA 
resources.  However,  I  strongly  believe 
that  any  such  change  in  focus  so  as 
better  to  serve  the  needs  of  veterans 
with  combat-related  PTSD  is  fully  in 
accordance  with  the  historic  priorities 
of  the  VA  to  address  those  needs  of  vet- 
erans which  are  associated  with  their 
military  service. 

Mr.  President,  the  provision  in  sec- 
tion 103  which  requires  VA  to  conduct 
evaluations  of  veterans  referred  by  Vet 
Centers  to  VA  medical  centers  within  7 
days  of  the  date  of  the  referral  address- 
es the  situations,  which  are  docu- 
mented in  the  record  of  the  commit- 
tee's June  14,  1989,  hearing,  of  veterans 
being  referred  to  medical  centers  from 
Vet  Centers  and  not  being  able  to  gain 
access  to  either  evaluations  or  needed 
treatment  and  of  Vet  Centers  failing  to 
make  the  referral  because  they  were 
certain,  based  on  experience,  that  the 
veteran  would  not  receive  an  evalua- 
tion or  treatment  at  the  medical  cen- 
ter. By  requiring  that  such  diagnostic 
evaluations  be  conducted  within  7  days 
after  the  referral  is  made,  this  provi- 
sion should  ensure  that  veterans  begin 
the  treatment  process  without  having 
to  wait  in  yet  another  line  just  to  re- 
ceive a  diagnosis  of  their  condition. 

COUNSELING  FOR  WORLD  WAR  II  AND  KOREAN 
CONFLICT  VETERANS 

Mr.  President,  section  104  of  the  bill 
would  expand  entitlement  for  counsel- 
ing at  Vet  Centers  so  as  to  include 
World  War  II  and  Korea  veterans  who 
served  in  a  theater  of  combat  op)er- 
ations.  Since  the  lOGth  Congress.  I  have 
sought  legislation  to  provide  for  coun- 
seling for  all  combat-theater  veterans. 
The  Senate  has  passed  such  legislation 
three  time*— in  section  605  of  S.  2011  in 
the  100th  Congress,  section  202  of  S.  13 
in  the  101st  Congress,  and  section  104  of 
H.R.  2280  in  the  102d  Congress— and 
Congress  enacted  legislation  in  the 
Persian  Gulf  supplemental  authoriza- 
tion bill.  Public  Law  102-25.  to  expand 
entitlenient  for  readjustment  counsel- 
ing to  individuals  who  served  on  active 
duty  after  the  end  of  the  Vietnam  era 
in  areas  in  which  hostilities  occurred. 

I  note  that  last  year  the  administra- 
tion supported  the  expansion  of  entitle- 


ment for  readjustment  counseling  for 
post-Vietnam  era  combat  theater  vet- 
erans. In  fact,  the  administration  re- 
quested legislation  that  was  nearly 
identical  to  the  language  that  I  had 
proposed,  and  the  Senate  passed.  3 
years  before.  However,  the  recently  en- 
acted legislation  does  not  address 
World  War  II  and  Korea  veterans,  many 
of  whom  seek  help  at  Vet  Centers.  VA's 
Readjustment  Counseling  Service, 
which  administers  the  Vet  Center  Pro- 
gram, advises  that  annual  surveys  indi- 
cate that  Vet  Centers  see  approxi- 
mately 700  to  1.000  new  World  War  II 
and  Korea  veterans  each  month. 

Numerous  research  papers  have  been 
published  over  the  last  decade  which 
provide  evidence  that  an  expansion  of 
Vet  Center  eligibility  would  be  very 
beneficial  for  some  older  veterans.  I 
refer  my  colleagues  to  the  pages  29-30 
of  the  committee  report  accompanying 
S.  869— Senate  Report  No.  102  118— for  a 
description  of  a  number  of  these  pub- 
lished research  pajpers.  Despite  the 
doubts  expressed  by  some  that  veterans 
of  World  War  II  and  Korea  have  any 
need  for  Vet  Center  services.  I  believe 
the  relevant  research  and  the  fact  that 
some  8.500  to  12,000  veterans  of  those 
wars  seek  services  each  year  at  Vet 
Centers  are  clear  evidence  that  such 
needs  exist. 

PLAN  FOR  ADEQUATE  PTSD  SERVICES 

Mr.  President,  section  105  of  the  bill 
would  require  that  VA,  not  later  than 
July  1,  1992,  devise  and  initiate  imple- 
mentation of  a  plan  to  accomplish  two 
goals— first,  increasing  the  availabilit.y 
of  various  forms  of  VA  treatment  of 
PTSD  to  levels  commensurate  with  the 
needs  of  veterans  suffering  from  PTSD 
as  the  result  of  active-dut.v  service, 
and,  second,  enhancing  VA's  outreach 
activities  so  as  to  inform  combat  vet- 
erans, the  family  members  of  such  vet- 
erans, and  State  and  local  health  and 
social  service  organizations  of  the 
availability  of  PTSD  treatment  from 
VA  and  providing  appropriate  encour- 
agement for  the  veterans  to  participate 
in  treatment.  The  legislation  would 
specifically  require  outreach  efforts  di- 
rected at  combat  veterans  who  are 
members  of  ethnic  minority  groups. 

Mr.  President,  the  provisions  of  sec- 
tion 105  would  require  VA  to  address 
the  issue  of  meeting  in  a  comprehen- 
sive manner  the  needs  of  veterans  with 
PTSD.  It  would,  however,  provide  the 
Department  the  discretion  to  develop 
the  plan  internally,  taking  advantage 
of  the  vast  expertise  that  exists  within 
the  National  Center  on  PTSD,  the  chief 
medical  director's  special  committee 
on  PTSD,  and  the  staffs  of  VA's  Read- 
justment Counseling  Service  and  Men- 
tal Health  and  Behavioral  Science 
Service. 

The  bill  would  not  mandate  the  es- 
tablishment of  fixed  numbers  of  spe- 
cific types  of  medical  programs  to  ad- 
dress this  enormous  problem.  We  have 
had  some  success  in  advocating  for  spe- 


cific appropriations  to  expand  special- 
ized programs  for  PTSD  treatment,  and 
I  will  continue  to  advocate  such  add- 
ons. However,  I  believe  the  proper 
course  of  action  to  take  at  this  point  in 
seeking  to  improve  PTSD  services  an<l 
treatment  through  legislation  is  to 
make  clear  the  high  priority  Congress 
attaches  to  meeting  PTSD  needs  and 
require  VA  to  carry  out  a  mandate  to 
make  the  necessary  improvements. 

This  is  similar  to  the  approach  that  I 
followed  in  the  late  1970's  which  led  to 
the  establishment  of  vet  centers  to 
carry  out  the  legislative  mandate  to 
provide  readjustment  counseling,  and  I 
am  confident  that  such  an  approach 
with  regard  to  providing  PTSD  care  on 
a  priority  basis  would  result  in  similar 
broad  expansions  of  specialized  PTSD 
treatment  programs  such  as  SIPU's, 
PCTs,  PSU's,  and  any  new  treatment 
models  that  may  be  developed,  that 
prove  effective  in  meeting  the  mandate 
that  this  legislation  would  create. 

PTSD  REPORT 

To  ensure  that  Congress  is  a  fully  in- 
formed participant  in  the  process  of 
change  that  VA  would  be  required  to 
undertake  to  meet  the  needs  of  veter- 
ans with  PTSD.  section  106  of  the  bill 
would  require  VA.  not  later  than  90 
days  after  the  date  of  enactment  of 
this  legislation,  to  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the 
Senate  and  House  a  report  describing 
the  plan  VA  would  be  required  to  de- 
velop. The  report  would  be  required  to 
include  a  description  of  what  facilities, 
personnel,  funds,  and  other  resources 
are  necessary  to  increase  the  availabil- 
ity of  treatment  and  enhance  outreach 
in  accordance  with  the  plan,  and  a  de- 
scription of  what  efforts  have  been  un- 
dertaken by  the  Secretary  to  make 
those  resources  available  for  the  treat- 
ment of  PTSD. 

Taking  into  account  the  available 
data  regarding  veterans'  PTSD-care 
needs,  I  believe  that,  by  providing  VA 
with  a  3-month  period  after  the  enact- 
ment of  this  legislation  to  develop  a 
plan  and  prepare  a  report  on  it,  the  bill 
would  grant  ample  time  to  VA  to  de- 
termine the  number  and  tyi)e  of  new 
specialized  PTSD  treatment  programs 
and  appropriate  expansions  of  existing 
programs  that  would  be  required  to 
meet  the  treatment  needs  of  veterans 
with  PTSD.  Taken  as  a  whole,  this  leg- 
islation would  make  unmistakably 
clear  Congress"  assessment  that  much, 
much  more  needs  to  be  done,  and  that 
Congress  places  a  top  priority  on  car- 
ing for  veterans  with  service-related 
psychological  problems. 

Mr.  President,  the  provisions  of  part 
A  of  title  I  of  the  committee  bill  are 
intended  to  place  the  proper  priority 
on  treating  veterans  with  PTSD  relat- 
ed to  their  service  and  to  create  mean- 
ingful exi)ansions  and  improvements  in 
VA's  system  of  providing  mental- 
health  care  to  veterans  who  need  it  as 
a  result  of  their  service.  I  have  been  in- 


creasingly disappointed  that  for  years 
the  Department  has  been  unwilling  to 
make  meaningful  changes  and  address 
a  painfully  obvious  problem  among 
those  whom  it  is  required  to  serve.  In 
my  role  of  chairman  of  the  Veterans' 
Affairs  Committee  it  has  long  been  my 
view  that  this  is  the  area  in  which  VA 
has  most  clearly  failed  to  meet  its  pri- 
mary mission  to  serve  those  who  are 
wounded— whether  psychologically  or 
physically,  or  both— in  the  service  of 
our  Nation.  I  applauded  the  adminis- 
tration's actions  when  it  sent  vet  cen- 
ter staff  to  California  in  the  hours 
after  the  Loma  Prieta  earthquake  to 
provide  needed  counseling  to  the  vic- 
tims, and  I  was  equally  supportive  of 
the  administration's  offer  to  make  the 
staff  of  the  National  Center  on  PTSD 
available — on  call,  in  fact — to  Amer- 
ican civilians  who  had  been  taken  hos- 
tage in  the  gulf  subsequent  to  the  Iraqi 
invasion  of  Kuwait.  Such  actions  dem- 
onstrate the  value  of  VA's  excellent 
staff  and  leading  research  in  stress-re- 
lated psychiatric  care. 

However,  it  is  clear  that  the  veterans 
who  are  in  need  of  care  as  a  result  of 
their  service  must  take  the  highest  pri- 
ority when  the  VA  weighs  and  ranks  its 
many  competing  priorities.  The  hun- 
dreds of  thousands  of  Vietnam  combat 
veterans  whose  PTSD  is  documented, 
and  the  untold  thousands  of  combat 
veterans  from  World  War  II  and  Korea 
that  evidence  suggests  are  still  suffer- 
ing from  PTSD  have  waited  far  too 
long  for  the  help  they  need.  Moreover, 
the  Persian  Gulf  war  has  presented  VA 
with  a  new  generation  of  wartime  vet- 
erans and,  despite  the  rapid  conclusion 
of  the  war  and  the  minimal  U.S.  cas- 
ualties, mental-health  experts  have 
cautioned  that  significant  numbers  of 
those  who  served  were  exposed  to 
stresses  that  may  lead  to  psychological 
problems  requiring  treatment.  It  is 
thus  imperative  to  move  ahead  to  ad- 
dress the  problem  we  already  know  of 
and  prepare  to  respond  to  those  that 
ma,y  arise  with  this  new  group  of  war- 
time veterans. 

MENTAL  ILLNESS  RESEARCH  AND  EDUCATION 

Mr.  President,  part  B  of  title  I  of  the 
bill  contains  provisions  that  would  re- 
quire the  Secretary  to  designate  not 
more  than  five  VA  health-care  facili- 
ties as  the  locations  for  centers  of  ex- 
cellence in  the  area  of  mental  illness. 
These  centers,  to  be  known  as 
MIRREC's,  would  focus  on  research, 
education,  and  clinical  activities  relat- 
ed to  mental  illness.  At  least  one  of  the 
MIRREC's  would  have  to  be  designated 
by  January  1,  1993. 

BACKGROUND 

The  October  20,  1985,  report  of  the 
special  purpose  committee  to  evaluate 
the  Mental  Health  and  Behavioral 
Sciences  Research  Program  of  the  VA, 
which  was  chaired  by  Dr.  Seymour 
Kety — and  hereinafter  referred  to  as 
the  "Kety  committee" — concluded  that 
research  on  mental  illness  and  training 


for  psychiatrists  and  other  mental 
health  specialists  at  VA  facilities  were 
totally  inadequate.  The  report  noted 
that  about  40  percent  of  all  VA  beds  are 
occupied  by  veterans  who  suffer  from 
mental  disorders,  whereas  less  than  10 
percent  of  VA's  research  resources  are 
directed  toward  mental  illness. 

In  order  to  improve  and  expand  the 
capability  of  VA  health-care  facilities 
to  respond  to  the  needs  of  veterans 
with  mental-illness  disabilities,  the 
Kety  committee  recommended  that  VA 
centers  of  excellence  be  established  to 
develop  first-rate  psychiatric  research 
programs  within  VA.  Such  centers 
would  provide  state-of-the-art  treat- 
ment, increase  innovative  basic  and 
clinical  research  opportunities  and  en- 
hance and  encourage  continuing  edu- 
cation and  training  in  the  treatment  of 
mental  illness. 

Based  on  the  recommendations  of  the 
Kety  committee,  the  committee  began 
efforts  over  4  years  ago  to  encourage 
more  research  into  mental  illnesses 
and  to  establish  centers  of  excellence. 
First,  legislation  enacted  on  May  20. 
1988,  Public  Law  100-322,  included  a 
provision— derived  from  section  316  of 
S.  9  as  reported  by  the  committee  on 
November  6,  1987 — to  add  an  express 
reference  to  mental  illness  research  in 
the  statutory  description  of  VA's  medi- 
cal research  mission,  now  set  forth  in 
section  7303(a)(2)  of  title  38.  This  ref- 
erence in  the  law  is  intended  to  express 
the  importance  of  research  to  mental 
health  care  and  thereby  to  help  coun- 
teract the  historical  trend  of  under- 
funding  mental  illness  research. 

Second,  the  committee  report  accom- 
panying that  legislation  (S.  Rept.  No. 
100-215.  page  138).  urged  VA  to  establish 
three  centers  of  excellence,  or 
MIRECC's,  as  proposed  by  the  Kety 
committee.  VA  has  to  yet  to  take  any 
action  to  do  so. 

Testimony  received  at  this  commit- 
tee's April  23.  1991,  hearing  was  very 
supportive  of  this  provision.  For  exam- 
ple, the  witnesses  representing  the  na- 
tional associations  of  VA  chiefs  of  both 
psychiatry  and  psychology  stressed 
that  the  establishment  of  MIRECC's 
would  improve  VA's  ability  to  attract 
top  notch  psychiatrists  and  psycholo- 
gists and  thus  enhance  the  Depart- 
ment's ability  to  provide  high-quality 
mental  health  services  to  veterans. 

Dr.  Spencer  Falcon,  former  president 
of  the  National  Association  of  VA 
Chiefs  of  Psychiatry  and  chairman  of 
the  VA's  Chief  Medical  Director's  Spe- 
cial Committee  on  Post-Traumatic 
Stress  Disorder,  and  currently  regional 
chief  of  staff  for  VA's  central  region, 
testified: 

Funding'  for  psychiatric  research  in  the  VA 
has  remained  vastly  disappropriate  to  the 
utilization  of  psychiatric  services.  While 
psychiatric  problems  account  for  about  40 
percent  of  Inpatient  days  In  VA  medical 
budget  *  *  *.  The  establishment  of  MIRECCs 
is  a  modest  investment  to  make  when  one 
considers  the  potential  benefits  that  could 


result  from  the  mental  health  research  that 
would  be  conducted,  and  the  potential  for  at- 
tracting highly  trained  scientists  and  clini- 
cians to  VA  employment. 

Mr.  President,  I  also  note  that  the 
January  1991  final  report  of  the  VA  Ad- 
visory Committee  for  Health  Research 
Policy,  a  blue  ribbon  committee  estab- 
lished by  the  Secretary  of  Veterans  Af- 
fairs, recommended  that  VA  establish 
MIRECC's  as  a  means  of  increasing  op- 
portunities in  psychiatric  research  and 
encouraging  the  formulation  of  new  re- 
search initiatives  in  mental  health 
care  as  well  as  maintaining  the  intel- 
lectual environment  so  important  to 
quality  health  care.  The  report  stated 
that  these  "centers  could  provide  a 
way  to  deal  with  the  emerging  prior- 
ities in  the  VA  and  the  Nation  at 
large.  " 

The  proposed  MIRECC's  would  be 
modeled  after  the  successful  Geriatric 
Research,  Education,  and  Clinical  Cen- 
ters [GRECC's],  which  were  provided 
for  in  section  302  of  Public  Law  96-330, 
enacted  in  1980,  and  of  which  there 
were  15  at  VAMC's  in  fiscal  year  1992. 
The  MIRECCs  would  be  designed  to, 
first,  congregate  at  one  facility  clini- 
cians and  investigators  with  a  clear 
and  focused  clinical  research  mission, 
such  as  PTSD,  schizophrenia,  or  drug 
and  alcohol  abuse;  second,  provide 
training  and  educational  opportunities 
for  students  and  residents  in  psychia- 
try, psychology,  nursing,  social  work, 
and  other  professionals  which  treat  in- 
dividuals with  mental  illness:  and 
third,  develop  new  models  of  effective 
care  and  treatment  for  veterans  with 
mental  illnesses,  especially  those 
which  are  service  connected. 

I  believe  that  the  establishment  of 
MIRECC's  would  also  encourage  re- 
search into  outcomes  of  various  types 
of  treatment  for  mental  illnesses,  an 
aspect  of  mental-illness  research 
which,  to  date,  has  not  been  fully  pur- 
sued either  by  VA  or  other  researchers 
in  the  field. 

The  bill  would  promote  research  at 
the  MIRECCs  by  requiring  that,  in  the 
awarding  of  research  funds  for  mental- 
illness  projects,  MIRECC  applications 
be  given  a  priority.  Centers  would  in- 
clude an  emphasis  on  the  psychosocial 
dimension  of  mental  illness  and  on  de- 
veloping models  for  furnishing  care  and 
treatment  of  mental  illness. 

Further,  the  bill  would  promote  the 
dissemination  of  information  regarding 
all  aspects  of  MIRECC  activities 
throughout  VHA  by  requiring  the  CMD 
to  develop  continuing  education  pro- 
grams provided  at  regional  medical 
education  centers. 

Finally,  beginning  February  1,  1993, 
the  Secretary  would  be  required  to  sub- 
mit to  the  Veteran's  Affairs  Commit- 
tees three  annual  reports  on  the  re- 
search, educational,  and  clinical  care 
activities  at  each  MIRECC  and  on  ef- 
forts to  disseminate  the  information 
throughout  the  VA  health-care  system. 


UMI 


5152 


CONGRESSIONAL  RECORD— SENATE 


March  11,  1992 


March  11,  1992 


CONGRESSIONAL  RECORD— SENATE 


5153 


The  administration  of  the  program 
would  be  assigned  to  the  VA  central  of- 
fice official  responsible  for  mental 
health  and  behavioral  sciences,  cur- 
rently the  Director  of  Mental  Health 
and  Behavioral  Sciences. 

Mr.  President.  VA  has  for  far  too 
long  placed  inadequate  emphasis  on  re- 
searching and  treating  the  mental- 
health  problems  of  veterans  and  on 
educational  activities  designed  to  im- 
prove the  capabilities  of  VA  mental- 
health  professionals.  The  establish- 
ment of  MIRECC's  pursuant  to  section 
121  of  the  bill  would  be  a  long-needed 
improvement  in  this  regard,  and  I  am 
hopeful  that  this  is  the  year  our  legis- 
lation will  be  enacted. 

TITLE  II— <!ENERAL  HEALTH  CARE 

Mr.  President.  I  noted  earlier  the 
many  important  provisions  contained 
in  title  II  of  the  bill  and  will  at  this 
time  highlight  provisions  which  relate 
to  two  matters  that  I  consider  of  the 
utmost  importance:  prosthetics  serv- 
ices and  services  for  homeless  veterans. 

PROSTHETICS 

Section  201  of  the  bill  would  address 
a  problem  that  exists  with  regard  to 
VAs  authority  to  provide  prosthetic 
appliances. 

Under  current  law.  VA  is  generally 
prohibited  from  furnishing  to  certain 
veterans— those  who  are  receiving  out- 
patient care  for  non-service-connected 
disabilities  in  order  to  obviate  the  need 
for  hospitalization— prosthetic  devices 
and  various  other  medical  items  which 
could  prevent  the  need  for  future  inpa- 
tient hospitalization.  This  situation 
arose  because,  when  legislation  chang- 
ing the  eligibility  standards  for  out- 
patient care  was  enacted  in  1973.  the 
eligibility  standards  regarding  pros- 
thetic devices  was  not.  Thus,  for  exam- 
ple, under  current  law,  such  a  veteran 
receiving  outpatient  obviate  care  can- 
not be  furnished  a  corrective  shoe  for  a 
non-service-connected  foot  ulcer  even 
though  the  lack  of  the  shoe  may  lead 
to  later  hospitalization  and  possible 
amputation  of  the  foot.  Likewise,  this 
restriction  of  non-service-connected 
care  prevents  VA  from  providing  an 
amputee  who  has  a  stump  abrasion 
with  a  liner  for.  or  simple  repairs  to. 
his  or  her  artificial  limb  to  prevent  fur- 
ther breakdown  and  subsequent  hos- 
pitalization. Similarly,  a  paralyzed, 
wheelchair-bound  veteran  prone  to  bed 
sores  cannot  be  provided  an  appro- 
priate cushion  to  relieve  pressure 
areas.  The  restriction  does  not  apply 
when  a  veteran  is  receiving  inpatient 
care. 

Section  201  of  the  bill  would,  upon  a 
determination  by  the  Secretary  that 
the  particular  items  are  necessary,  per- 
mit VA  to  provide  them  in  preparation 
for,  or  to  obviate  the  need  for,  hos- 
pitalization. This  provision  would  not 
authorize  VA  to  provide  prosthetic  de- 
vices and  other  medical  supplies  to  all 
veterans,  and  some  of  the  most  com- 
monly requested  prosthetic  items,  such 


as  eyeglasses  and  hearing  aids,  would 
not  be  furnished  under  this  new  author- 
ity because  they  are  generally  not  the 
types  of  devices  that  are  needed  in 
order  to  obviate  the  need  for,  or  pre- 
pare for,  inpatient  care.  Although  this 
provision  does  have  an  estimated  cost 
of  $7  million.  I  believe  that  any  cost  in- 
creases this  provision  would  bring  to 
VA's  prosthetics  service  would  be  off- 
set substantially  by  improvements  in 
outpatient  care  resulting  in  reduced 
hospital  admissions  for  conditions 
that,  in  the  absence  of  provision  of  a 
prosthetic  device  or  medical  item, 
would  otherwise  deteriorate  to  the 
point  at  which  a  costly  surgical  proce- 
dure is  required. 

Mr.  President,  section  205  of  the  bill 
would  require  the  Secretary  to  estab- 
lish an  advisory  committee  on  VA's 
prosthetics  and  special-disabilities  pro- 
grams comprised  of  representatives  of 
prosthetics  user  groups  and  recognized 
experts  in  the  various  medical  and  en- 
gineering fields  related  to  prosthetics. 
The  advisory  committee  would  be  re- 
quired to  submit  three  annual  reports 
beginning  on  June  15.  1993. 

During  the  last  session  of  the  101st 
Congress,  the  Veterans'  Affairs  Com- 
mittee engaged  in  extensive  oversight 
of  VA's  prosthetics  and  special-disabil- 
ities programs.  Those  efforts  were  de- 
scribed in  the  committee's  report  on  S. 
2100  (S.  Rept.  No.  101-379,  beginning  on 
page  463).  They  culminated  in  a  4-hour 
hearing  on  the  issues  on  June  7,  1990. 
The  result  of  our  efforts,  in  short,  was 
the  identification  of  numerous  serious 
problems  in  the  way  in  which  VA's 
prosthetics  programs  are  funded,  ad- 
ministered, and  monitored.  VA  has  ac- 
knowledged many  of  the  problems  and 
has  taken  steps  to  address  many  of 
them,  including  the  establishment  of 
an  internal  advisory  committee,  which 
Deputy  Secretary  Principi  announced 
at  the  1990  hearing.  However,  it  was  a 
full  13  months  later  that  the  adminis- 
tratively established  advisory  commit- 
tee first  met. 

Mr.  President,  because  of  the  great 
importance  that  I  attach  to  the  VA's 
prosthetics  and  special-disabilities  pro- 
grams and  the  lengthy  delay  in  VA's 
own  advisory  committee  being  estab- 
lished and  finally  meeting.  I  believe 
strongly  that  a  congressionally  char- 
tered advisory  committee  with  a  clear 
mission  and  reporting  requirement  is 
necessary  to  ensure  that  these  pro- 
grams maintain  their  high  visibility 
and  the  Secretary  and  Congress  remain 
fully  informed  in  a  timely  manner.  I 
regret  that  this  provision  is  necessary 
after  the  extensive  efforts  our  commit- 
tee made  in  identifying  the  problem 
areas  and  the  clear  need  for  continued 
high-level  oversight  of  these  programs: 
yet  the  experience  to  date  with  respect 
to  the  administratively  established 
committee  convinces  me  that  legisla- 
tion is  required. 


EXPANDED  SERVICES  FOR  HOMELESS  VETERANS 

Mr.  President,  section  203  of  the  bill 
is  designed  to  provide  VA  with  a  com- 
prehensive blueprint  on  how  to  address 
the  problem  of  homelessness  among 
our  veteran  population.  Section  203 
contains  provisions  that  would  require 
VA  medical  centers  or  regional  bene- 
fits offices,  in  coordination  with  all 
other  VA  facilities  in  the  appropriate 
service  areas  and  local  groups  involved 
in  serving  homeless  persons,  to  conduct 
assessments  of  the  needs  of  homeless 
veterans  living  within  the  areas  served 
by  those  centers  or  offices:  develop 
plans  to  address  the  needs  of  these  vet- 
erans which  are  identified  as  not  being 
met  by  the  existing  network  of  VA  and 
other  programs:  establish  a  3-year,  $4.5- 
million  pilot  program  at  up  to  15  sites 
at  which  VA  would  be  authorized  to 
contract  for  domiciliary  care  for  home- 
less veterans:  extend  VA's  Homeless 
Chronically  Mentally  111  Veterans 
[HCMI]  Program  through  fiscal  year 
1994:  and  increase  the  authorizations  of 
appropriations  for  the  HCMI  and  Domi- 
ciliary Care  for  Homeless  Veterans 
[DCHV]  Programs. 

Mr.  President,  although  it  has  proven 
very  difficult  for  anyone  to  determine 
with  accuracy  the  exact  size  of  the 
homeless  population  in  the  United 
States,  several  credible  groups  and  re- 
searchers involved  with  the  issue  of 
homelessness  have  published  esti- 
mates. For  example,  the  National  Coa- 
lition for  the  Homeless  estimates  that 
as  many  as  3  million  individuals  are 
currently  homeless  and  that  the  num- 
bers continue  to  grow.  The  National 
Alliance  to  End  Homelessness  esti- 
mates that  as  many  as  736,000  persons 
may  be  homeless  on  a  given  night  and 
that  between  1.3  million  and  2  million 
persons  may  experience  homelessness 
at  some  point  during  the  year.  Count- 
less others  may  be  teetering  near  the 
brink  of  homelessness— one  missed  pay- 
check or  pei-sonal  crisis  away.  These 
numbers  reflect  an  extremely  urgent 
problem. 

The  best  recent  estimates  indicate 
that  between  450,000  and  700,000  Ameri- 
cans are  literally  homeless- sleeping 
on  the  streets  or  in  homeless  shelters — 
on  an  average  night  and  that  80  percent 
of  them  are  males.  Studies  have  shown 
that  approximately  one  third  of  the 
homeless  are  veterans.  It  thus  seems 
reasonable  to  estimate  that  there  are, 
at  an.y  given  time,  between  150,000  and 
250,000  literally  homeless  veterans  in 
America.  If  the  estimates  of  the  Na- 
tional Coalition  on  the  Homeless  are 
used  as  a  base,  the  number  of  homeless 
veterans  may  be  as  high  as  1,140,000.  At 
the  committees  April  23,  1991,  hearing. 
Dr.  Spencer  Falcon,  testifying  on  be- 
half of  the  American  Psychiatric  Asso- 
ciation, estimated  that  on  any  given 
night  there  are  up  to  200,000  homeless 
veterans  in  America.  According  to  Dr. 
Falcon,  approximately  80  percent  of 
those  veterans  are  severely  and  chron- 


ically mentally  ill  and  nearly  half  of 
the  chronically  mentally  ill  have  seri- 
ous medical  problems. 

As  noted  in  the  committee  report  ac- 
companying S.  869— S.  Rept.  No.  102- 
118.  pages  49-50 — researchers  have 
found  that,  of  those  who  are  homeless, 
as  many  as  33  percent  are  chronically 
mentally  ill. 

Through  the  HCMI  Program,  in  com- 
bination with  the  DCHV  Program,  VA 
has  provided  shelter  and  medical  and 
psychiatric  treatment  for  over  35,000 
homeless  veterans  in  need  of  such  help. 

The  HCMI  Program  is  a  community- 
based  program  that  combines  aggres- 
sive outreach  with  health-care  serv- 
ices, intensive  care  management,  and 
time-limited  care  in  non-VA  residen- 
tial treatment  centers.  The  results 
from  the  program  have  been  encourag- 
ing. In  the  program's  first  3  years,  staff 
in  45  VA  Medical  Centers  in  26  States 
and  the  District  of  Columbia  were  able 
to  carry  out  assessments  of  approxi- 
mately 30.000  mentally  ill.  homeless 
veterans  and  place  8,000  of  them  in  resi- 
dential treatment  facilities.  Given  the 
difficult  nature  of  contacting  these 
veterans — in  soup  kitchens,  shelters, 
and  on  the  streets — and  of  building 
trust  between  the  veteran  and  the  out- 
reach worker,  which  is  necessary  to 
make  an  assessment  and  provide  for 
physical  and  mental  examinations,  this 
level  of  activity  indicates  considerable 
success  on  the  part  of  the  program's 
outreach  workers. 

Program  evaluations  show  that  the 
HCMI  Program  is  reaching  those  it  was 
intended  to  reach:  Long-term  home- 
less, extremely  poor,  chronically  men- 
tally ill  veterans.  The  1990  Annual  Re- 
port of  the  Interagency  Council  on  the 
Homeless  indicates  that  over  21  percent 
of  those  assessed  by  HCMI  staff  had 
been  homeless  for  2  or  more  years  and 
had  a  median  monthly  income  of  S207. 
The  fourth  annual  report  detailing  the 
progress  of  the  HCMI  Program  was  sub- 
mitted to  the  committee  in  August 
1991.  That  report  indicated  that  32.3 
percent  of  the  homeless  veterans  as- 
sessed reported  having  been  hospital- 
ized in  the  past  for  a  general  psy- 
chiatric problem. 

Not  surprisingly,  given  that  the  need 
for  ongoing  care  is  the  rule  rather  than 
the  exception  in  the  treatment  of 
chronically  mentally  ill  persons,  the 
clinicians  determined  that,  at  the  time 
of  discharge  from  the  program,  about 
half  of  the  veterans  had  shown  im- 
provement but  were  in  need  of  addi- 
tional treatment.  The  1989  report  on 
the  program  indicated  that  only  one 
out  of  eight  veterans  had  improved  to 
the  point  of  needing  no  further  treat- 
ment. 

The  DCHV  Program  is  composed  of 
five  clinical  phases:  First,  community 
outreach  and  referral:  second,  admis- 
sion screening  and  assessment;  third, 
medical  and  psychiatric  evaluation: 
fourth,  medical  and  psychiatric  treat- 


ment and  social-vocational  rehabilita- 
tion; and,  fifth,  post-discharge  commu- 
nity support.  VA's  second  progress  re- 
port on  the  DCHV  Program,  submitted 
to  the  committee  on  February  22,  1990, 
indicated  that  the  services  most  fre- 
quently provided  were  medical  and  psy- 
chiatric evaluation  and  treatment,  to 
over  90  percent  of  the  patients;  voca- 
tional rehabilitation,  58.5  percent;  and 
basic  services  such  as  clothing,  31.3 
percent.  Outcome  data  recorded  at  dis- 
charge indicated  that  veterans  with 
medical  problems  showed  the  most  fre- 
quent improvement  during  the  course 
of  DCHV  treatment — 76.1  percent — and 
that  over  half  of  the  veterans  who  had 
a  mental  health  problem  or  a  sub- 
stance-abuse problem  showed  improve- 
ment. Testament  to  the  large  demand 
that  exists  among  homeless  veterans 
for  domiciliary  care  is  the  occupancy 
level  at  the  DCHV  sites  which  the  com- 
mittee has  been  told  remains  consist- 
ently above  100  percent. 

Visits  by  committee  staff  to  domi- 
ciliary facilities  at  the  Coatsville.  PA, 
VAMC  and  the  West  Los  Angeles,  CA, 
VAMC,  have  reinforced  the  commit- 
tee's view  that  the  DCHV  Program  can 
be  an  effective  and  compassionate  way 
of  assisting  homeless  veterans.  It  is  the 
committee's  view  that  VA's  HCMI  and 
DCHV  programs  have  helped  meet 
many  of  the  short-term  needs  of  home- 
less veterans — a  place  off  the  street  to 
sleep;  the  opportunity  to  receive  need- 
ed medical  and  mental  health  assess- 
ments: and  the  furnishing  of  appro- 
priate care  and  rehabilitative  services. 
These  services  are  not  luxuries;  they 
constitute  humane  responses  to  basic 
human  needs. 

Mr.  President,  the  reports  on  these 
programs  indicate  that  additional  re- 
sources and  approaches  are  needed  to 
enhance  and  improve  the  programs'  ca- 
pacities and  effectiveness.  The  third 
progress  report  on  the  HCMI  Program, 
for  example,  recommended  that  there 
be  established  integrated,  comprehen- 
sive service  programs  for  homeless  vet- 
erans coordinated  among  the  HCMI 
Program,  the  DCHV  Program,  and 
other  VA  programs  assisting  homeless 
veterans.  I  am  aware  of  one  such  com- 
prehensive service  center  established 
by  VA  in  Dallas  and  am  hopeful  that 
VA  will  continue  to  expand  upon  this 
concept.  I  believe  that  the  expanded 
authorizations  and  services  for  home- 
less veterans  provided  for  in  the  bill 
would  allow  VA  to  develop  and  estab- 
lish such  programs  and  increase  the 
number  of  sites  at  which  the  programs 
operate,  as  well  as  assign  additional 
personnel  to  the  existing  HCMI  and 
DCHV  Programs. 

Mr.  President,  the  bill  would  increase 
the  level  of  appropriations  authorized 
for  the  HCMI  and  DCHV  Programs  in 
fiscal  year  1993  and  extend  the  author- 
ity of  the  HCMI  Program  through  fis- 
cal year  1994.  For  the  HCMI  Program, 
the  current  $30  million  level  of  funding 


authorized  for  fiscal  year  1992  would  be 
increased  to  $40  million  in  fiscal  year 
1993.  The  DCHV  Program's  authorized 
levels  of  appropriations  would  be  in- 
creased from  the  current  level  of  $22.5 
million  for  fiscal  year  1992  to  $25  mil- 
lion for  fiscal  year  1993.  I  believe  that 
these  increases  are  warranted  given  the 
general  successes  of  these  programs 
and  the  need  for  additional  services  for 
homeless  veterans  indicated  by  the 
large  numbers  of  homeless  veterans, 
the  over-filled  domiciliaries,  and  the 
VA  evaluations  of  the  HCMI  and  DCHV 
Programs  indicating  that  expansions 
and  enhancements  are  needed. 

The  bill  would  also  require  VA  medi- 
cal centers  or  regional  benefits  offices, 
in  consultation  with  existing  organiza- 
tions providing  services  to  homeless 
persons  in  the  area,  to  conduct  assess- 
ments with  respect  to  the  needs  of 
homeless  veterans  for  health  care,  edu- 
cation and  training,  employment,  shel- 
ter, counseling,  and  outreach  services. 
The  assessments  would  be  required  to 
indicate  the  extent  to  which  the  net- 
work of  existing  VA  and  non-VA  pro- 
grams meet  the  identified  needs  of 
homeless  veterans.  The  purpose  of  this 
assessment  would  be  to  allow  VA  to 
identify  the  gaps  in  the  existing  net- 
work of  systems  providing  services  to 
homeless  veterans  and  to  develop  ap- 
propriate plans  to  address  those  areas. 

VA's  own  evaluation  of  its  homeless 
veterans  programs,  which  was  submit- 
ted to  the  committee  on  October  3, 
1991,  noted  that  VA's  approach  in  as- 
sisting homeless  veterans  involves 
"link[ing]  all  VA  components;  i.e..  Vet- 
erans Health  Services  and  Research 
Administration  [VHSRA]  [non-Veter- 
ans Health  Administration]  and  Veter- 
ans Benefits  Administration  [VBA], 
with  local  organizations,  veterans' 
service  organizations,  and  other  Fed- 
eral progrrams  which  provide  assistance 
to  homeless  veterans'"  and  that  the 
"extensive  communication  and 
networking  *  *  *  is  vital  to  the  success 
of  these  programs.  "  Thus,  the  bill's  re- 
quirement that  such  linkage  be  pur- 
sued is  fully  consistent  and  com- 
plementary to  VA's  current  activities 
and  policies. 

Mr.  President,  the  assessments  that 
would  be  required  by  the  bill  would 
help  to  avoid  rigid,  centrally  operated 
programs  and  lead  to  local  programs 
that  address  the  problems  faced  by 
homeless  veterans  at  the  local  level.  In 
addition,  the  bill  would  establish  a 
pilot  program  to  determine  the  effec- 
tiveness of  providing,  through  con- 
tracts with  existing  community-based 
organizations,  domiciliary  care  includ- 
ing medical  services  to  homeless  veter- 
ans eligible  for  such  care  from  VA.  Ap- 
propriations of  $1.5  million  per  year 
would  be  authorized  for  each  of  fiscal 
years  1992,  1993,  1994,  and  1995  for  pilot 
projects  at  up  to  15  sites  per  year. 

This  new  authority  would  allow  VA 
to  enter  into  contracts  with  non-VA  fa- 
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cilitles  to  provide  services  to  homeless 
veterans  who  are  in  need  of  medical, 
psychologrical.  or  rehabilitative  serv- 
ices. Community-based  halfway  houses, 
therapeutic  residences,  or  shelters  that 
provide  medical,  vocational,  or  reha- 
bilitative services  similar  to  those  pro- 
vided for  VA  domiciliary  facilities 
would  be  the  types  of  facilities  that 
would  qualify  for  contracts  under  this 
new  authority. 

Finally,  the  bill  would  authorize  the 
Secretary  to  accept  donations  of  funds 
and  services  for  the  purposes  of  estab- 
lishing one-stop,  nonresidential  serv- 
ices and  mobile  support  teams  for  the 
assistance  of,  and  for  expanding:  the 
medical  services  to,  homeless  veterans 
already  eligrible  for  such  services  from 
VA.  As  noted  earlier,  such  one-stop 
nonresidential  services  were  rec- 
ommended by  VA  in  its  February  1990 
evaluation  of  the  HCMI  Program.  The 
VAs  homeless  program  evaluation  sub- 
mitted to  the  committee  on  October  3, 
1991,  also  noted  that  VA-run  drop-in 
centers  for  homeless  veterans,  such  as 
the  two  which  are  currently  operating 
in  New  York  City,  address  basic  needs 
that  many  homeless  veterans  have: 

Some  veterans  who  live  on  the  street  or  in 
shelters  may  not  be  motivated  or  ready  for 
treatment  when  they  first  come  in  contact 
with  the  VA  clinician.  Many  are  in  need  of  a 
place  to  shower,  wash  their  clothes,  have  a 
meal,  or  maybe  just  sit  quietly  in  a  safe 
place  where  they  will  not  be  disturbed  during 
the  day.  Drop-in  Centers  meet  these  needs, 
and  encourage  veterans  to  participate  in 
medical  screening,  individual  group  and 
counseling  sessions,  and  education  progi-ams. 
Services  from  an  on-site  Veterans  Benefits 
Counselor  may  also  be  provided. 

Mr.  President,  I  believe  the  authority 
provided  by  the  bill  would  allow  VA  to 
gain  access  to  resources  above  those  al- 
located to  or  by  the  Department,  and 
allow  VA  to  encourage  more  extensive 
community  particiijation  in  and  sup- 
port for  its  programs  for  homeless  vet- 
erans. 

MINORITY  AFFAIRS 

Mr.  President,  section  301  of  the  bill 
would  reestablish  the  Advisory  Com- 
mittee on  Native-American  Veterans, 
which  was  originally  established  by 
section  19032  of  the  Veterans'  Health- 
Care  Amendments  of  1986 — Public  Law 
99-272.  That  advisory  committee  issued 
its  final  report  in  1988  and  its  charter 
subsequently  lapsed.  In  1990,  acting  in 
response  to  a  recommendation  by  the 
advisory  committee,  VA  established 
the  interagency  Native  American  Vet- 
erans Coordinating  Council  to  oversee 
implementation  of  the  advisory  com- 
mittee's recommendations  and  to  pro- 
mote interagency  coordination  and 
joint  planning  in  the  furnishing  of 
services  to  native  American  veterans. 

A  reestablished  Native-American 
Veterans  Advisory  Committee  and  the 
coordinating  council  would  function  in 
ways  that  complement  each  other's  ac- 
tivities. A  congresslonally  chartered, 
consumer-oriented  advisory  committee 


would  bring  important  differences  in 
perspective  and  purpose  to  issues  that 
an  executive  branch,  provider-oriented 
council  cannot.  Thus,  I  believe  that  the 
reestablishment  of  the  Advisory  Com- 
mittee on  Native-American  Veterans 
would  go  a  long  way  toward  ensuring 
that  issues  of  importance  to  native 
American  veterans  are  identified  and 
addressed  by  VA  and  other  Federal 
agencies. 

MARRIAGE  AND  FAMILY  COUNSEIJNO 

Mr.  President,  as  noted  above,  the 
bill  would  require  VA  to  conduct  a  pro- 
gram to  furnish  marriage  and  family 
counseling  services  to  certain  veterans 
of  the  Persian  Gulf  war  and  their  fami- 
lies. This  legislation,  which  I  origi- 
nally introduced  in  S.  1553.  was  re- 
ported by  the  committee  on  September 
24.  1991,  and  passed  by  the  Senate  on 
November  15,  1991.  I  refer  my  col- 
leagues and  others  with  an  interest  in 
these  provisions  to  the  committee  re- 
port on  S.  1553— Senate  Report  No.  102- 
15&— and  to  my  statement  in  the 
Record  for  November  15  at  pages  S 
16866-72. 

CONCLUSION 

Mr.  President,  in  closing  I  thank  our 
committee's  ranking  Republican  mem- 
ber. Senator  Spkcteh,  for  his  continued 
support  of  and  help  with  this  legisla- 
tion. I  also  am  grateful  to  the  other 
members  of  the  committee  for  their  co- 
operation on  this  measure. 

I  look  forward  to  working  with  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  G.V.  "Sonny"  Mont- 
gomery, and  that  committee's  ranking 
Republican  member.  Bob  Stump,  as 
well  as  with  the  other  members  of  the 
House  committee,  in  the  further  devel- 
opment and  enactment  of  this  impor- 
tant legislation  on  a  timely  basis. 

Mr.  President.  I  believe  the  bill  ad- 
dresses in  a  fair  and  reasonable  manner 
very  pressing  needs  of  our  Nation's  vet- 
erans, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  SIMPSON.  Mr.  President.  I  am 
pleased  to  say  that  we  on  the  Veterans" 
Affairs  Committee  were  able  to  com- 
promise on  this  important  legislation 
regarding  post-traumatic  stress  dis- 
order [PTSD],  marriage  and  family 
counseling,  mental  health  research, 
and  general  health  care. 

I  believe  I  have  made  it  clear  in  the 
past  how  I  feel  about  the  provision  in 
this  bill  which  expands  vet  center  eligi- 
bilit.y  to  include  World  War  I  and  Ko- 
rean conflict  veterans.  I  am  concerned 
about  this  expansion  of  benefits.  These 
benefits  were  created  solely  for  Viet- 
nam veterans. 

Frankly,  I  find  it  difficult  to  believe 
that  veterans  who  participated  in 
World  War  II,  average  age  of  69,  need 
services  provided  through  readjust- 
ment counseling  centers  established 
for  Vietnam  era  veterans. 

I  also  am  very  concerned  about  the 
provision  in  this  bill  which  provides  an 
entitlement     to     inpatient    and    out- 


patient care  for  the  treatment  of 
posttraumatic  stress  disorder  [PTSD] 
for  veterans  irrespective  of  service  con- 
nection. 

But  we  have  debated  these  issues  and 
provisions  already,  and  so,  I  will  not 
resurrect  this  sensible  argument. 

So,  I  would  just  sound  my  usual  note 
of  caution.  We  must  stop  creating 
these  new  entitlements  and  expanding 
existing  entitlements  when  we  do  not 
have  any  way  of  paying  for  them.  That 
is  plain  wrong. 

Surely  we  must  be  more  responsible, 
especially  considering  that  the  na- 
tional debt  recently  approached  $4.2 
trillion,  and  the  deficit  this  year  alone 
was  $350  billion. 

It  is  political  posturing  when  we  au- 
thorize programs  we  say  will  benefit 
veterans  when  we  honestly  know  we 
can  not  pay  the  freight.  When  we  do 
that — we  are  certainly  not  acting  in 
the  best  interest  of  American  veterans. 
In  factr— we  are  doing  a  great  disservice 
to  them. 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  join  our  distinguished  chair- 
man. Senator  Cranston,  as  an  original 
cosponsor  of  the  Veterans'  Health  Care 
Amendments  of  1992.  This  bill  incor- 
porates the  provisions  of  S.  869,  as 
amended  and  passed  by  the  Senate  on 
November  20,  1991,  with  minor  tech- 
nical amendments. 

Mr.  President,  we  seek  i)assage  of 
this  bill  in  order  to  restart  negotia- 
tions between  the  House  and  Senate  on 
matters  of  great  importance  to  veter- 
ans. As  we  closed  last  session,  the  Sen- 
ate passed  S.  869,  the  Veterans'  Health 
Care  Amendments  of  1991,  substituted 
its  provisions  for  the  text  of  H.R.  2280, 
the  Veterans'  Health  Care  and  Re- 
search Amendments  of  1991,  which  the 
House  had  passed  in  June  of  last  year. 
In  the  closing  week  of  the  first  session. 
Chairman  Cranston  and  I  worked 
closely  with  House  Veterans'  Affairs 
Committee  Chairman  Montgomery  and 
ranking  Republican  member  Stump  to 
fashion  a  compromise  of  some  impor- 
tant health  provisions  from  H.R.  2280 
and  S.  869.  Despite  the  shortness  of 
time,  we  very  nearly  achieved  this 
compromise,  which  was  passed  by  the 
House  as  House  Resolution  300  on  No- 
vember 25,  1991.  Unfortunately,  we 
could  not  reach  agreement  on  all  provi- 
sions, and  the  session  ended  without 
passage  of  the  14th  substantive  veter- 
ans' bill. 

Our  aim  in  passage  of  this  measure, 
Mr.  President,  is  to  get  the  negotia- 
tions moving  again.  I  emphasize  to  my 
colleagues  that  there  are  no  sub- 
stantive differences  between  this  bill 
and  the  bill  the  Senate  passed  as  S.  869. 

As  I  have  said  many  times,  Mr.  Presi- 
dent, no  issue  has  a  higher  priority 
with  me  than  veterans'  health  care. 
This  bill,  which  was  the  subject  of 
thoughtful  debate  last  November,  pro- 


vides important  assistance  to  the  vet- 
erans' health  care  program.  As  impor- 
tantly, I  look  to  its  passage  as  a  means 
of  restarting  negotiations  with  our  col- 
leagues in  the  other  body  to  continue 
our  work  of  providing  for  our  Nation's 
veterans. 

I  urge  my  colleagues  to  support  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  the 
third  time  and  passed. 

So  the  bill  (S.  2344)  was  passed,  as  fol- 
lows: 

S.  2344 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  REFERENCES  TO  TITLE 
38,  UNITED  STATES  CODE. 

(a)  Short  TrrLK.— This  Act  may  be  cited  as 
the  "Veterans  Health  Care  Amendments  Act 
of  1992  ". 

(b)  References  to  Title  38.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  title  38.  United 
States  Code. 

TITLE  I— MENTAL  HEALTH 
Part  A— Post-Traumatic  Stress  Disorder 

SEC.  lOI.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Veterans 
Post-Traumatic  Stress  Disorder  Treatment 
Act  of  1992  ". 

SEC.  102.  FINDINGS. 

The  Congress  finds  the  following: 
<1)  Post-traumatic  stress  disorder  (PTSD) 
Is  a  highly  disruptive  and  debilitating  psy- 
chological disorder  that  can  result  from  ex- 
posure to  combat  or  any  other  traumatic 
event  outside  the  range  of  conventional 
human  experience. 

(2)  Post-traumatic  stress  disorder  can  liave 
a  destructive  impact  on  the  life  of  a  person 
suffering  from  the  disorder  by  adversely  af- 
fecting his  or  her  behavior,  ability  to  work 
with,  relate  to,  and  communicate  with  oth- 
ers, and  ability  to  maintain  gainful  employ- 
ment. 

(3)  In  1980,  the  American  Psychiatric  Asso- 
ciation officially  recognized  PTSD  as  a  diag- 
nosis in  its  "Diagnostic  and  Statistical  Man- 
ual of  Mental  Disorders  (Third  edition)"  and 
identified  combat  experience  as  a  potential 
cause  for  PTSD. 

(4)  A  Congressionally-mandated  study  of 
Vietnam-era  veterans,  released  in  November 
1988,  regarding  the  frequency  of  symptoms  of 
PTSD  and  other  problems  relating  to  read- 
justment from  combat  of  such  veterans, 
found  that  479,000  jnale  veterans  of  the  Viet- 
nam theater  of  of)eratlons  (representing  15.2 
percent  of  all  such  male  veterans)  suffered 
from  the  full  effects  of  PTSD  and  that  an- 
other 350,000  of  such  veterans  (representing 
11.2  percent  of  all  such  male  veterans)  expe- 
rienced some  symptoms  of  the  PTSD. 

(5)  That  study  also  found  higher  Incidences 
of  PTSD  among  Black  and  Hispanic  male 
veterans  of  the  Vietnam  theater  of  oper- 
ations than  among  all  male  veterans  of  that 
theater,  but  did  not  include  data  on  the  inci- 
dence of  the  disorder  among  veterans  of 
other  ethnic  groups. 

(6)  A  large  body  of  evidence  indicates  that 
such  psychological  disorders  related  to  com- 
bat stress  as  war  neurosis,  combat  fatigue, 
and  the  disorder  commonly  known  as  "shell 


shock"  are  analogous  to  PTSD  and  that 
thousands  of  veterans  of  combat  in  World 
War  II  and  the  Korean  war  experienced  and 
continue  to  experience  symptoms  of  such 
disorders. 

(7)  That  evidence  also  indicates  that  veter- 
ans of  combat  in  military  operations  con- 
ducted after  the  Vietnam  era,  including  op- 
erations in  Lebanon,  Granada,  and  Panama, 
also  suffer  from  symptoms  of  PTSD. 

(8)  Although  debilitating.  PTSD  can  be 
treated  successfully,  and  an  individual  expe- 
riencing the  disorder  can  learn  coping  skills. 
Including  how  to  mitigate  the  effects  of  the 
anxiety,  depression,  anger,  guilt,  fear,  alien- 
ation, and  emotional  outbursts  that  he  or 
she  experiences. 

(9)  E^rly  intervention  and  treatment  of 
acute  PTSD  can  be  an  important  part  of  a 
therapeutic  course  to  prevent  long-term 
chronic  PTSD. 

(10)  The  Department  of  Veterans  Affairs 
has  a  responsibility  to  provide  opportunities 
for  treatment  of  PTSD  and  other  stress-re- 
lated psychological  problems  to  the  hundreds 
of  thousands  of  combat  veterans  who  suffer 
from  PTSD  and  to  conduct  outreach  activi- 
ties that  provide  both  actual  notice  of  the 
availability  of  such  treatment  to  those  vet- 
erans and  appropriate  encouragement  for 
such  veterans  to  participate  in  the  treat- 
ment. 

(11)  The  Department  has  made  some 
progress  in  expanding  diagnosis  and  treat- 
ment programs  relating  to  PTSD. 

(12)  Through  readjustment  counseling,  spe- 
cialized inpatient  and  outpatient  programs, 
and  general  psychiatric  services  offered  in 
its  hospitals  and  outpatient  clinics,  the  De- 
partment has  provided  needed  treatment  to 
thousands  of  veterans  for  PTSD. 

(13)  Despite  such  progress  the  Department 
can  and  should  be  doing  much  more  to  pro- 
vide treatment  to  veterans  for  PTSD  and 
other  stress-related  psychological  problems 
and  to  provide  outreach  services  to  make 
veterans  aware  of,  and  encourage  them  to 
participate  in,  treatment  opportunities 
available  through  the  Department. 

(14)  It  is  in  the  public  interest  for  the  Sec- 
retary of  Veterans  Affairs  to  develop  a  plan 
that  ensures  Immediate,  on-demand  treat- 
ment opportunities  for  the  thousands  of  vet- 
erans who  suffer  from,  and  need  treatment 
for,  this  disruptive,  life-threatening  disorder. 
SEC.  103.  CARE  FOR  COMBAT-THEATER  VETER- 
ANS WITH  SERVICE-RELATED  POST- 
TRAUMATIC STRESS  DISORDER. 

(a)  Requirement  to  Furnish  Care  and 
Services.— (1)  Section  1702  is  amended— 

(A)  by  inserting  "(a)"  before  "For":  and 

(B)  by  adding  at  the  end  the  following  new 
sub.sections: 

"(b)(1)  A  veteran  referred  to  in  paragraph 
(2)(A)  who  is  diagnosed  by  a  mental  health 
professional  designated  by  the  Chief  Medical 
Director  (following  an  examination  of  the 
veteran  by  such  professional)  to  be  suffering 
from  post-traumatic  stress  disorder  related 
to  service  referred  to  in  such  paragraph  shall 
be  furnished  care  and  services  for  such  dis- 
order pursuant  to  sections  1710(a)(1)(A)  and 
1712(a)(1)(A)  of  this  title  even  though  such 
disorder  has  not  been  determined  to  be  serv- 
ice connected. 

"(2)(A)  A  veteran  eligible  for  the  care  and 
services  referred  to  in  paragraph  (1)  is  a  vet- 
eran who.  as  determined  by  the  Chief  Bene- 
fits Director,  served  on  active  duty  in  a  thea- 
ter of  combat  operations  (as  defined  by  the 
Secretary)  during  World  War  II,  the  Korean 
conflict,  the  Vietnam  era,  the  Persian  Gulf 
War,  or  in  any  other  area  during  a  period  in 
which  hostilities  occurred  in  such  area. 


"(B)  In  the  case  of  a  veteran  who  is  diag- 
nosed as  suffering  from  post-traumatic  stress 
disorder,  the  determination  of  whether  the 
veteran  served  on  active  duty  as  described  in 
subparagraph  (A)  shall  be  made  by  the  most 
expeditious  means  practicable. 

"(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  the  term  "hostilities'  means  an 
armed  conflict  in  which  members  of  the 
Armed  Forces  are  subjected  to  danger  com- 
parable to  the  danger  to  which  members  of 
the  Armed  Forces  have  been  subjected  in 
combat  with  enemy  armed  forces  during  a 
period  of  war.  as  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
Defense.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"$  1702.  Special  provisions  relating  to  mental 

illness  disabilities". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  is  amended  to  read  as  follows: 

"1702.  Special  provisions  relating  to  mental 
illness  disabilities.". 

(b)  Timeliness  of  Evaluation  and  Ver- 
ification OF  Status.— Section  1712A  is 
amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(2)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection  (i): 

"(i)  Whenever  a  veteran  is  referred  by  a 
center  to  a  Department  general  health-care 
facility  for  a  determination  regarding  such 
veteran's  eligibility  for  care  and  services 
under  section  1702(b)  of  this  title,  the  vet- 
eran shall  be  evaluated  for  diagnostic  pur- 
poses within  seven  days  after  the  date  on 
which  the  referral  is  made.". 
SEC.  104.  EUGIBIUTV  FOR  SERVICES  AT  VET 
CENTERS. 

Subsection  (a)  of  section  1712A  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  in  a  theater  of  combat 
operations  (as  defined  by  the  Secretary)  dur- 
ing World  War  II  or  the  Korean  conflict,  the 
Secretary  shall  furnish  counseling  to  such 
veteran  in  order  to  assist  the  veteran  to 
overcome  any  psychological  problems  associ- 
ated with  such  service.  The  counseling  shall 
include  a  general  mental  and  psychological 
assessment  to  ascertain  whether  the  veteran 
has  mental  or  psychological  problems  associ- 
ated with  such  service.". 

SEC.  lOS.  IMPROVEMENT  OF  POST-TRAUMATIC 
STRESS  DISORDER  TREATMENT  AND 
OUTREACH  SERVICES  OF  THE  DE- 
PARTMENT OF  VETERANS  AFFAIRS. 

(a)  Plan  i-xdr  Treatment  and  Outreach 
Services  Improvement.— Not  later  than 
June  1.  1992,  the  Secretary  of  Veterans  Af- 
fairs shall  devise  and  initiate  implementa- 
tion of  a  plan^ 

(1)  to  increase  the  availability  of  treat- 
ment of  veterans  suffering  from  post-trau- 
matic stress  disorder  by  the  Department  of 
Veterans  Affairs  (including  treatment  pro- 
vided in  inpatient  and  outpatient  programs 
providing  specialized  treatment  for  PTSD. 
treatment  for  PTSD  in  conjunction  with  sub- 
stance abuse,  and  treatment  in  Vet  Centers) 
to  levels  commensurate  with  the  needs  of 
veterans  suffering  from  the  disorder  as  a  re- 
sult of  active  duty:  and 

(2)  to  enhance  outreach  activities— 

(A)  to  inform  combat  veterans  (including 
veterans  who  are  members  of  ethnic  minor- 
ity groups),  the  family  members  of  such  vet- 
erans, and  appropriate  State  and  local  health 
organizations   and  social   service   organiza- 
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tlons  of  the  availability  of  such  treatment; 
and 

(B)  to  provide  appropriate  encourag-ement 
for  such  veterans  to  participate  in  such 
treatment. 

(b)  Special  Considerations.— In  devising 
the  plan,  the  Secretary  shall  consider— 

(1)  the  level  and  geographic  accessibility  of 
Inpatient  and  outpatient  care  for  veterans 
suffering  from  PTSD  across  the  United 
States: 

(2)  the  desirability  of  providing  for  inpa- 
tient PTSD  care  to  be  furnished  to  such  vet- 
erans in  facilities  of  the  Department  that  are 
physically  independent  of  general  psy- 
chiatric wards  of  the  medical  facilities  of  the 
Department:  and 

(3)  the  treatment  needs  of  such  veterans 
who  are  women,  of  such  veterans  who  are 
members  of  ethnic  minorities  (Including  Na- 
tive Americans,  Native  Hawaiians,  Asian-Pa- 
cific Islanders,  and  Native  Alaskans),  and  of 
such  veterans  who  suffer  from  substance 
abuse  problems  as  well  as  PTSD. 

(c)  LMPLEMENTATION.— In  carrying  out  the 
plan,  the  Secretary  shall— 

(1)  prescribe  a  schedule  for  the  implemen- 
tation of  the  plan: 

(2)  prescribe  appropriate  criteria  for  the  se- 
lection and  training  of  staff  necessary  to  in- 
crease the  availability  of  the  treatment  and 
enhance  the  outreach  activities  referred  to 
in  subsection  (a):  and 

(3)  provide  the  facilities,  personnel,  funds, 
and  other  resources  necessary  to  carry  out 
the  plan. 

(d)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "Vet  Center"  shall  have  the 
meaning  given  the  term  "center"  In  section 
1712A(J)(1)  of  title  38,  United  States  Code  (as 
redesignated  by  section  103(b)(1)  of  this  Act). 

(2)  The  term  "active  duty"  shall  have  the 
meaning  given  such  term  in  section  101(21)  of 
such  title. 

(3)  The  term  "veteran"  shall  have  the 
meaning  given  such  term  in  section  101(2)  of 
such  title. 

SEC.  lOa.  REPORT  BY  THE  SECRETARY  OF  VETER- 
ANS AFFAIRS. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act 
and  subject  to  subsection  (b),  the  Secretary 
of  Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
plan  required  by  section  105.  The  report  shall 
contain  the  following  information: 

(1)  A  description  of  the  plan. 

(2)  What  facilities,  personnel,  funds,  and 
other  resources  are  necessary  to  increase  the 
availability  of  treatment  and  enhance  out- 
reach activities  In  accordance  with  the  plan 
in  a  manner  that  does  not  reduce  the  exist- 
ing capacity  of  the  Department  of  Veterans 
Affairs  to  provide  treatment  for  other  condi- 
tions. 

(3)  A  description  of  the  efforts  undertaken 
by  the  Secretary  to  make  such  resources 
available  for  the  treatment  of  veterans  for 
post-traumatic  stress  disorder. 

(4)  An  estimate  of  the  availability  of  com- 
munity-based residential  treatment  of  veter- 
ans for  post-traumatic  stress  disorder  and 
the  impact  of  such  availability  on  the  in- 
creased availability  of  such  treatment  by  the 
Department. 

(5)  An  assessment  of  the  need  for,  and  po- 
tential benefit  of,  making  available  scholar- 
ships, tuition  reimbursement,  or  other  edu- 
cational assistance  to  health-care  students 
and  health-care  professionals  in  order  to  im- 
prove the  training  and  specialization  of  such 
Individuals  in  the  provision  of  such  treat- 
ment. 


(6)  A  description  of  the  efforts  of  the  Sec- 
retary to  implement  the  recommendations  of 
the  Special  Committee  on  Post-Traumatic 
Stress  Disorder  referred  to  In  subsection  (b) 
with  respect  to— 

(A)  establishing  educational  programming 
that  is  directed  to  each  of  the  various  levels 
of  education,  training,  and  experience  of  the 
various  mental  health  professionals  involved 
In  the  treatment  of  veterans  suffering  from 
PTSD:  and 

(B)  giving  research  relating  to  PTSD  a 
high  priority  in  the  allocation  of  funds  avail- 
able to  the  Department  in  research  activities 
relating  to  mental  health. 

(7)  Such  other  proposals  and  recommenda- 
tions as  the  Secretary  considers  appropriate 
to  increase  the  availability  of  such  treat- 
ment. 

(b)  Report  Assistance.— In  preparing  the 
report  referred  to  In  subsection  (a),  the  Sec- 
retary shall  consult  with  the  Special  Com- 
mittee on  Post-Traumatic  Stress  Disorder 
established  pursuant  to  section  110(b)  of  the 
Veterans'  Health  Care  Act  of  1984  (38  U.S.C. 
1712A  note)  and  the  Secretary's  Advisory 
Committee  on  Readjustment  of  Vietnam  and 
Other  War  Veterans. 

SEC.   107.  SPECIAL  COMMITTEE  ON  POST-TRAU- 
MATIC STRESS  DISORDER 

(a)  Evaluation  of  Study  of  postwar  psy- 
CHOLOoicAi.  Problems  of  Vietnam  VI'Tter- 
AN8.— (1)  Not  later  than  January  1,  1993,  the 
Special  Committee  on  Post-Traumatic 
Stress  Disorder  (hereinafter  in  this  section 
referred  to  as  the  "Special  Committee")  es- 
tablished pursuant  to  section  110(b)(1)  of  the 
Veterans'  Health  Care  Act  of  1984  (38  U.S.C. 
1712A  note)  shall  submit  concurrently  to  the 
Secretary  of  Veterans  Affairs  and  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  (hereinafter  in 
this  section  referred  to  as  the  "Commit- 
tees") a  report  setting  forth  the  Special 
Committee's  evaluation  of  the  results  of  the 
study  required  by  section  102  of  the  Veter- 
ans' Health  Care  Amendments  of  1983  (38 
U.S.C.  1712A  note).  Such  report  shall  include 
the  Special  Committee's — 

(A)  overall  evaluation  of  the  conduct,  va- 
lidity, and  meaning  of  the  study: 

(B)  assessment  of  the  capability  of  the  De- 
partment of  Veterans  Affairs  to  meet  the 
need  for  diagnosing  and  treating  veterans  for 
post-traumatic  stress  disorder  and  for  other 
psychological  problems  in  readjusting  to  ci- 
vilian life,  as  estimated  in  the  results  of  such 
study: 

(C)  evaluation  of  the  Secretary's  report  on 
the  study:  and 

(D)  recommendations  for  any  further  or 
follow-up  research  on  the  matters  addressed 
in  the  study. 

(2)  Not  later  than  30  days  after  receiving 
the  Special  Committee's  report  under  para- 
graph (I),  the  Secretary  shall  submit  to  the 
Committees  any  comments  concerning  the 
report  that  the  Secretary  considers  appro- 
priate. 

(b)  Updates  of  Reports  under  Secttion 
110(c)  OF  PUBLIC  Law  98-528.— (1)  Not  later 
than  January  1  of  each  of  1993  and  1994,  the 
Special  Committee  shall  concurrently  sub- 
mit to  the  Secretary  and  the  Committees  a 
report  containing  information  updating  the 
reports  submitted  to  the  Secretary  under 
section  110(e)  of  the  Veterans'  Health  Care 
Act  of  1984,  together  with  any  additional  in- 
formation the  Special  Committee  considers 
appropriate  regarding  the  overall  efforts  of 
the  Department  of  Veterans  Affairs  to  meet 
the  needs  of  veterans  with  post-traumatic 
stress  disorder  and  other  psychological  prob- 
lems in  readjusting  to  civilian  life. 


(2)  Not  later  than  60  days  after  receiving 
each  of  the  Special  Committee's  reports 
under  paragraph  (1),  the  Secretary  shall  sub- 
mit to  the  Committees  any  comments  con- 
cerning the  report  that  the  Secretary  consid- 
ers appropriate. 

SEC.  108.  FUNDING  FOR  POST-TRAUMATIC 
STRESS  DISORDER  PROGRAMS. 

In  the  documents  providing  detailed  infor- 
mation on  the  budget  for  the  Department  of 
Veterans  Affairs  that  the  Secretary  of  Veter- 
ans Affairs  submits  to  the  Congress  in  con- 
junction with  the  President's  budget  submis- 
sion for  fiscal  year  1994  and  for  fiscal  year 
1995  pursuant  to  section  1105  of  title  31,  Unit- 
ed States  Code,  the  Secretary  shall  identify 
the  amounts  in  the  appropriations  requests 
for  Department  accounts  that  are  estimated 
to  be  obligated  for— 

(1)  the  payment  of  compensation  to  veter- 
ans for  disabilities  resulting  from  post-trau- 
matic stress  disorder  (hereinafter  In  this  sec- 
tion referred  to  as  "PTSD")  that  is  service 
connected: 

(2)  the  treatment  of  veterans  by  or  at  the 
expense  of  the  Department  for  PTSD  related 
to  their  active-duty  service.  Including  spe- 
cific designation  of  funds  for  the  treatment 
of  PTSD— 

(A)  in  PTSD  programs  designated  pursuant 
to  section  110(a)(1)  of  the  Veterans'  Health 
Care  Act  of  1964  (38  U.S.C.  1712A  note): 

(B)  In  inpatient  psychiatric  programs  and 
outpatient  mental  health  programs  other 
than  such  designated  PTSD  programs: 

(C)  in  readjustment  counseling  programs 
pursuant  to  1712A  of  title  38,  United  States 
Code:  and 

(D)  under  contract  through  non-Depart- 
ment sources  furnishing  (1)  readjustment 
counseling  services  pursuant  to  section 
1712A(e)  of  such  title,  (11)  mental  health  serv- 
ices pursuant  to  such  section  1712A(e),  or  (111) 
mental  health  services  pursuant  to  other  au- 
thority, and  described  in  the  first  annual  re- 
port submitted  pursuant  to  section  110(e)(1) 
of  the  Veterans'  Health  Care  Act  of  1984  as 
having  been  proposed  by  the  Special  Com- 
mittee on  Post-Traumatic  Stress  Disorder: 

(3)  education,  training,  and  research  at — 

(A)  the  National  Center  on  Post-Traumatic 
Stress  Disorder  established  under  section 
110(c)  of  such  Act; 

(B)  any  centers  of  mental  illness  research, 
education,  and  clinical  activities  that  may 
be  established  at  Department  medical  cen- 
ters; and 

(C)  other  Department  research  facilities: 
and 

(4)  the  operation  of  the  National  Center  on 
Post-Traumatic  Stress  Disorder. 

sec.  109.  selection  of  locations  for  new 
post-traumatic  stress  dis- 
order treatment  units. 

(a)  accessibility  of  ptsd  treatment 
Units  to  Veterans  in  Rural  Areas.— (1) 
Subchapter  I  of  chapter  81  Is  amended  by 
adding  at  the  end  the  following  new  section: 
"$8117.  Locations  of  PTSD  treatment  units 

"The  Secretary  shall  to  the  extent  prac- 
ticable ensure  that  there  are  Department 
post-traumatic  stress  disorder  treatment 
units  in  locations  that  are  readily  accessible 
to  veterans  residing  In  rural  areas  of  the 
United  States.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  after  the 
item  relating  to  section  8116  the  following- 
new  Item: 

■8117.  Locations  of  PTSD  treatment  units.". 

(b)  Implementation.— In  determining 
where  to  locate  post-traumatic  stress  dis- 
order units  which  may  be  established  after 


the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Veterans  Affairs  shall  give 
strong  consideration  to  locations  referred  to 
in  section  8117  of  title  38,  United  States 
Code,  as  added  by  subsection  (a)(1). 

Part  B— Mental  Illness  Research  and 
Education 

SBC.    lai,    MENTAL    ILLNESS    RESEARCH,    EDU- 
CATION, AND  CLINICAL  CENTERS. 

(a)  In  General.— Subchapter  II  of  chapter 
73  is  amended— 

(1)  by  redesignating  sections  7316  and  7317 
as  sections  7317  and  7318.  respectively:  and 

(2)  by  inserting  after  section  7315  the  fol- 
lowing new  section  7316: 

"$  7316.  Mental  illness  research,  education, 

and  clinical  centers 

"(a)  The  purposes  of  this  section  are  to  fa- 
cilitate the  improvement  of  health-care  serv- 
ices for  eligible  veterans  suffering  from  men- 
tal illness,  especially  service-related  condi- 
tions, through  research,  the  education  and 
training  of  health  personnel,  and  the  devel- 
opment of  Improved  models  for  the  furnish- 
ing of  clinical  services. 

"(b)(1)  In  order  to  carry  out  the  purposes  of 
this  section,  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director 
and  pursuant  to  the  provisions  of  this  sub- 
section, shall  designate  not  more  than  five 
health-care  facilities  of  the  Department  as 
the  locations  for  centers  of  mental  illness  re- 
search, education,  and  clinical  activities  and 
(subject  to  the  appropriation  of  sufficient 
funds  for  such  purpose)  shall  establish  and 
operate  such  centers  at  such  locations  In  ac- 
cordance with  this  section. 

"(2)  The  Secretary  shall  designate  at  least 
one  facility  under  paragraph  (1)  not  later 
than  January  1,  1993. 

"(3)  In  designating  facilities  as  the  loca- 
tions for  centers  under  paragraph  (1).  the 
Secretary,  upon  the  recommendation  of  the 
Chief  Medical  Director,  shall  ensure  appro- 
priate geographic  distribution  of  such  facili- 
ties. 

"(4)  The  Secretary  may  not  designate  any 
health-care  facility  as  a  location  for  a  center 
under  paragraph  (1)  unless  the  Secretary, 
upon  the  recommendation  of  the  Chief  Medi- 
cal Director,  determines  that  the  facility  has 
(or  may  reasonably  be  anticipated  to  de- 
velop)— 

"(A)  with  an  accredited  medical  school 
which  provides  education  and  training  in 
psychiatry  and  with  which  such  facility  Is 
affiliated,  an  arrangement  under  which  resi- 
dents receive  education  and  training  in  psy- 
chiatry through  regular  rotation  through 
such  facility  so  as  to  provide  such  residents 
with  training  in  the  diagnosis  and  treatment 
of  mental  illness: 

"(B)  with  an  accredited  graduate  school  of 
psychology  which  provides  education  and 
training  in  clinical  or  counseling  psychology 
or  both  and  with  which  the  facility  Is  affili- 
ated, an  arrangement  under  which  students 
receive  education  and  training  In  clinical  or 
counseling  psychology  or  both  through  regu- 
lar rotation  through  such  facility  so  as  to 
provide  such  students  with  training  in  the 
diagnosis  and  treatment  of  mental  Illness; 

"(C)  an  arrangement  under  which  nursing, 
social  work,  or  other  allied  health  personnel 
receive  training  and  education  in  mental 
health  care  through  regular  rotation 
through  such  facility: 

"(D)  the  ability  to  attract  the  participa- 
tion of  scientists  who  are  capable  of  ingenu- 
ity and  creativity  in  research  into  the 
causes,  treatment,  and  prevention  of  mental 
Illness  and  into  models  for  furnishing  care 
and  treatment  to  veterans  suffering  from 
mental  illness; 


"(E)  a  policymaking  advisory  committee 
composed  of  appropriate  mental  health-care 
and  research  representatives  of  the  facility 
and  of  the  affiliated  school  or  schools  to  ad- 
vise the  directors  of  such  facility  and  such 
center  on  policy  matters  pertaining  to  the 
activities  of  such  center  during  the  period  of 
the  operation  of  such  center;  and 

"(F)  the  capability  to  conduct  effectively 
evaluations  of  the  activities  of  such  center. 

"(c)  Activities  of  clinical  and  scientific  In- 
vestigation at  each  center  shall  be  eligible  to 
compete  for  the  award  of  funding  from 
amounts  appropriated  for  the  Department  of 
Veterans  Affairs  medical  and  prosthetics  re- 
search account  and  shall  receive  priority  in 
the  award  of  funding  from  such  account  inso- 
far as  funds  are  awarded  to  projects  for  men- 
tal illness. 

"(d)  There  are  authorized  to  be  appro- 
priated for  the  basic  support  of  the  research 
and  education  and  training  activities  of  the 
centers  established  pursuant  to  subsection 
(b)(1).  $3,125,000  for  fiscal  year  1993  and 
$6,250,000  for  each  of  the  three  subsequent  fis- 
cal years.  The  Chief  Medical  Director  shall 
allocate  to  such  centers  from  other  funds  ap- 
propriated generally  for  the  Department  of 
Veterans  Affairs  medical  care  account  and 
medical  and  prosthetics  research  account 
such  amounts  as  the  Chief  Medical  Director 
determines  appropriate. 

"(e)  The  Chief  Medical  Director  shall  en- 
sure that  research  activities  carried  out 
through  centers  established  under  subsection 
(b)(1)  include  an  appropriate  emphasis  on  the 
psychosocial  dimension  of  mental  illness  and 
on  proposals  of  means  of  furnishing  care  and 
treatment  to  veterans  suffering  from  mental 
Illness. 

"(f)  The  Chief  Medical  Director  shall  en- 
sure that  useful  information  produced  by  the 
research,  education  and  training,  and  clini- 
cal activities  of  the  centers  established 
under  subsection  (b)(1)  Is  disseminated 
throughout  the  Veterans  Health  Administra- 
tion through  the  development  of  programs  of 
continuing  medical  and  related  education 
provided  through  regional  medical  education 
centers  under  subchapter  VI  of  chapter  74  of 
this  title  and  other  means. 

"(g)  The  official  within  the  Central  Office 
of  the  Veterans  Health  Administration  re- 
sponsible for  mental  health  and  behavioral 
sciences  matters  shall  be  responsible  for  the 
supervision  of  the  operation  of  the  centers 
established  pursuant  to  subsection  (b)(1).". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  is 
amended  by  striking  out  the  items  relating 
to  sections  7316  and  7317  and  inserting  in  lieu 
thereof  the  following: 

"7316.  Mental  illness  research,  education, 
and  clinical  centers. 

"7317.  Malpractice  and  negligence  suits:  de- 
fense by  United  States. 

"7318.  Hazardous  research  projects;  indem- 
nification of  contractors.". 

(c)  Reports. — Not  later  than  February  1  of 
each  of  1993,  1994,  and  1995,  the  Secretary  of 
Vetei-ans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
experience  during  the  prior  fiscal  year  under 
the  centers  established  pursuant  to  section 
7316  of  title  38,  United  States  Code  (as  added 
by  subsection  (a)).  Each  such  report  shall 
contain  the  following: 

(DA  description  of— 

(A)  the  activities  carried  out  at  each  cen- 
ter and  the  funding  provided  for  such  activi- 
ties; 

(B)  the  advances  made  at  each  center  in  re- 
search, education  and  training,  and  clinical 


activities  relating  to  mental  illness  In  veter- 
ans: and 

(C)  the  efforts  made  by  the  Chief  Medical 
Director  of  the  Department  of  Veterans  Af- 
fairs pursuant  to  subsection  (e)  of  such  sec- 
tion (as  so  added)  to  disseminate  throughout 
the  Veterans  Health  Administration  useful 
information  derived  from  such  activities. 

(2)  The  Secretary's  evaluations  of  the  ef- 
fectiveness of  the  centers  in   fulfilling  the 
purposes  of  the  centers. 
Part  C— program  of  Marriage  and  Family 

Counseling  for  Certain  Veterans 
sec.  131.  program  for  furnishing  marriage 
and  family  counseling. 

(a)  Requirement.— Subject,  in  fiscal  years 
1993  and  1994,  to  the  availability  of  funds  ap- 
propriated pursuant  to  the  authorization  in 
section  133  of  this  Act,  the  Secretary  of  Vet- 
erans Affairs  shall  conduct  a  program  to  fur- 
nish to  the  persons  referred  to  in  subsection 
(b)  the  marriage  and  family  counseling  serv- 
ices referred  to  in  subsection  (c).  The  Sec- 
retary shall  commence  the  program  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act.  The  authority  to  conduct  the 
program  shall  expire  at  the  end  of  September 
30,  1994. 

(b)  Persons  Eligible  for  Counseling.- 
The  persons  eligible  to  receive  nnarrlage  and 
family  counseling  services  under  the  pro- 
gram are— 

(1)  veterans  who  were  awarded  a  campaign 
medal  for  active-duty  service  during  the  Per- 
sian Gulf  War  and  the  spouses,  children,  and 
parents  of  such  veterans:  and 

(2)  members  of  the  reserve  components  who 
were  called  or  ordered  to  active  duty  during 
the  Persian  Gulf  War  and  the  spouses,  chil- 
dren, and  parents  of  such  members. 

(c)  Counseling  Services.— Under  the  pro- 
gram, the  Secretary  may  provide  marriage 
and  family  counseling  that  the  Secretary  de- 
termines, based  on  an  assessment  by  a  men- 
tal-health professional  employed  by  the  De- 
partment and  designated  by  the  Secretary 
(or,  in  an  area  where  no  such  professional  is 
available,  a  mental-health  professional  des- 
ignated by  the  Secretary  and  performing 
services  under  a  contract  or  fee  firrangement 
with  the  Secretary)  is  necessary  for  the  ame- 
lioration of  psychological,  marital,  or  famil- 
ial difficulties  that  result  from  the  active 
duty  service  referred  to  in  subsection  (b)  (1) 
or  (2). 

(d)  Manner  of  Furnishing  Services.— (1) 
The  Secretary  shall  furnish  the  marriage  and 
family  counseling  services  under  the  pro- 
gram as  follows: 

(A)  By  personnel  of  the  Department  of  Vet- 
erans Affairs  who  are  qualified  to  provide 
such  counseling  services. 

(B)  By  appropriately  certified  marriage 
and  family  counselors  employed  by  the  De- 
partment. 

(C)  By  qualified  mental  health  profes- 
sionals pursuant  to  contracts  with  the  De- 
partment. 

(2)  The  Secretary  shall  establish  the  quali- 
fications required  of  personnel  under  sub- 
paragraphs (A)  and  (C)  of  paragraph  (1)  and 
shall  prescribe  the  training,  experience,  and 
certification  required  of  appropriately  cer- 
tified marriage  and  family  counselors  under 
subparagraph  (B)  of  such  paragraph. 

(3)  The  Secretary  may  employ  counselors 
to  provide  marriage  and  family  counseling 
under  paragraph  (1)(B)  and  shall  pay  such 
counselors  at  the  rates  prevailing  for  such 
counseling  among  non-Department  health- 
care professionals  with  slmll&r  training,  ex- 
lierience,  and  certification  In  the  locality  in 
which  such  counselors  provide  such  counsel- 
ing, as  determined  by  the  Secretary. 
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(e)  Contract  Counseling  Services.— (D 
Subject  to  paragraphs  i2)  and  (4),  a  mental 
health  professional  referred  to  In  subsection 
(d)(1)(C)  may  furnish  marriage  and  family 
counseling  services  to  a  person  under  the 
program  as  follows: 

( A )  For  a  period  of  not  more  than  15  days 
beginning  on  the  date  of  the  commencement 
of  the  furnishing  of  such  services  to  the  per- 
son. 

(B)  For  a  90-day  period  beginning  on  such 
date  If— 

(I)  the  mental  health  professional  submits 
to  the  Secretary  a  treatment  plan  with  re- 
spect to  the  person  not  later  than  15  days 
after  such  date;  and 

(ID  the  plan  and  assessment  made  under 
subsection  (a)  are  approved  by  an  appro- 
priate mental  health  professional  of  the  De- 
partment designated  for  that  purpose  by  the 
Chief  Medical  Director. 

(C)  For  an  additional  90-day  period  begin- 
ning on  the  date  of  the  expiration  of  the  90- 
day  period  referred  to  in  subparagraph  (B) 
(or  any  subsequent  90-day  period)  if— 

(I )  not  more  than  30  days  before  the  expira- 
tion of  the  90-day  period  referred  to  in  sub- 
paragraph (B)  (or  any  subsequent  90-day  pe- 
riod), the  mental  health  professional  submits 
to  the  Secretary  a  revised  treatment  plan 
containing  a  Justification  of  the  need  of  the 
person  for  additional  counseling  services; 
and 

(II)  the  plan  is  approved  in  accordance  with 
the  provisions  of  subparagraph  (B)(li). 

(2)(A)  A  mental  health  professional  re- 
ferred to  in  paragraph  (1)  who  assesses  the 
need  of  any  person  for  services  for  the  pur- 
poses of  subsection  (c)  may  not  furnish  coun- 
seling services  to  that  person. 

(B)  The  Secretary  may  waive  the  prohibi- 
tion referred  to  in  subparagraph  (A)  for  loca- 
tions (as  determined  by  the  Secretary)  in 
which  the  Secretary  is  unable  to  obtain  the 
assessment  referred  to  in  that  subparagraph 
from  a  mental  health  professional  other  than 
the  mental  health  professional  with  whom 
the  Secretary  enters  into  contracts  under 
subsection  (d)(1)(C)  for  the  furnishing  of 
counseling  services. 

(3)  The  Secretary  shall  reimburse  mental 
health  professionals  for  the  reasonable  cost 
(as  determined  by  the  Secretary)  of  furnish- 
ing counseling  services  under  paragraph  (1). 
In  the  event  of  the  disapproval  of  a  treat- 
ment plan  of  a  person  submitted  by  a  mental 
health  professional  under  paragraph  (l)(B)(i), 
the  Secretary  shall  reimburse  the  mental 
health  professional  for  the  reasonable  cost 
(as  so  determined)  of  furnishing  counseling 
services  to  the  person  for  the  period  begin- 
ning on  the  date  of  the  commencement  of 
such  services  and  ending  on  the  date  of  the 
disapproval. 

(4)  The  Secretary  may  authorize  the  fur- 
nishing of  counseling  in  an  individual  case 
for  a  period  shorter  than  the  90-day  period 
specified  in  subparagraph  (B)  or  (C)  of  para- 
graph (1)  and.  upon  further  consideration,  e.x- 
tend  the  shorter  period  to  the  full  90  days. 

(SKA)  For  the  purposes  of  this  subsection, 
the  term  "treatment  plan",  with  respect  to  a 
person  entitled  to  counseling  services  under 
the  program,  must  include— 

(i)  an  assessment  by  the  mental  health  pro- 
fessional submitting  the  plan  of  the  counsel- 
ing needs  of  the  person  described  in  the  plan 
on  the  date  of  the  submittal  of  the  plan;  and 

(ii)  a  description  of  the  counseling  services 
to  be  furnished  to  the  person  by  the  mental 
health  professional  during  the  90-day  period 
covered  by  the  plan,  including  the  number  of 
counseling  sessions  proposed  as  part  of  such 
services. 


(B)  The  Secretary  shall  prescribe  an  appro- 
priate form  for  the  treatment  plan. 

(f)  Cost  Recovery.— For  the  purposes  of 
section  1729  of  title  38.  United  States  Code, 
marriage  and  family  counseling  services  fur- 
nished under  the  program  shall  be  deemed  to 
be  care  and  services  furnished  by  the  Depart- 
ment under  chapter  17  of  such  title,  ancl  the 
United  States  shall  be  entitled  to  recover  or 
collect  the  reasonable  cost  of  such  services 
In  accordance  with  that  section. 
SEC.  132.  DEFINITIONS. 

For  the  purposes  of  this  part,  the  terms 
•veteran",  "child",  "parent",  "active  duty", 
"reserve  component",  "spouse",  and  "Per- 
sian Gulf  War"  have  the  meanings  given 
such  terms  in  section  101(2),  (4),  (5),  (21),  (27), 
(31),  and  (33)  of  title  38,  United  States  Code, 
respectively. 

SEC.  133.  AUTHORIZATION  OF  APPROPRIATIONS. 

There    is    authorized    to    be    appropriated 
SIO.000.000  for  each  of  fiscal  years  1993  and 
1994  to  carry  out  this  part. 
SEC.  134.  REPORTS. 

(a)  Interim  Report.— Not  later  than  April 
1.  1993.  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  program  conducted  pur- 
suant to  section  131  of  this  Act.  The  report 
shall  contain  information  regarding  the  per- 
sons furnished  counseling  services  under  the 
program,  including- 

(1)  the  number  of  such  persons,  stated  as  a 
total  number  and  separately  for  each  eligi- 
bility status  referred  to  in  section  131(b)  of 
this  Act; 

(2)  the  age  and  gender  of  such  persons; 

(3)  the  manner  In  which  such  persons  were 
furnished  such  services  under  the  program; 
and 

(4)  the  number  of  counseling  sessions  fur- 
nished to  such  persons. 

(b)  Final  Report.— Not  later  than  January 
1.  1994,  the  Secretary  shall  submit  to  Con- 
gress a  report  on  the  program.  The  report 
shall  contain  updates  of  the  Information  re- 
ferred to  in  subsection  (a)  and  a  description 
and  evaluation  of  the  program  and  shall  in- 
clude such  recommendations  with  respect  to 
the  program  as  the  Secretary  considers  ap- 
propriate. 

TITLE  II— GENERAL  HEALTH  CARE 
Part  A— Cknehal  Health 

SEC.  201.  ELIGIBILITY  FOR  PROSIHETIC  DEVICES 
AND  CERTAIN  OTHER  MEDICAL 
ITEMS. 

(a)  In  General.— SecUon  1701(6)(A)(i)  is 
amended  by  striking  out  "(except  under  the 
conditions  described  in  section  1712(f)(l)(A)(i) 
of  this  title)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  on  which  the  Secretary  of  Veterans 
Affairs  submits  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives copies  of  the  Secretary's  writ- 
ten determination  that  Implementation  of 
that  amendment  will  not  result  in  (1)  sub- 
stantial delay,  or  contribute  substantially  to 
delays,  in  the  furnishing  of  prosthetic  Items 
in  connection  with  the  treatment  of  disabil- 
ities that  are  service  connected  (within  the 
meaning  of  that  term  provided  in  section 
101(16)  of  title  38.  United  States  Code),  or  (2) 
the  denial  of  such  items  in  connection  with 
the  treatment  of  such  disabilities. 

SEC.  202.  mCREASE  IN  MAXIMV'M  LIMITATIONS 
ON  HOME  HEALTH  SERVICES. 

Section  1717(a)(2)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
•$2,500 "  and  inserting  In  lieu  thereof 
•$5,000";  and 

(2)  in  subparagraph  (B),  by  striking  out 
"$600"  and  inserting  in  lieu  thereof  "$1,200". 


SEC.  203.  EXPANDED  SERVICES  FOR  HOMEU:SS 
VETERANS. 

(a)  Assessment  and  Plan.— (1)(A)  The  Sec- 
retary of  Veterans  Affairs  shall  require  the 
director  of  each  medical  center  or  the  direc- 
tor of  each  regional  benefits  office  to  make 
an  assessment  of  the  needs  of  homeless  vet- 
erans living  within  the  area  served  by  the  di- 
rector of  the  medical  center  concerned  or  the 
region  of  the  director  of  the  region  con- 
cerned, as  the  case  may  be. 

(B)  Each  assessment  shall  Identify  the 
needs  of  homeless  veterans  with  respect  to 
the  following  areas: 

(I)  Health  care. 

(II)  Education  and  training, 
(ill)  Employment. 

(iv)  Shelter. 

(V)  Counseling. 

(vi)  Outreach  services. 

(C)  Each  assessment  shall  also  Indicate  the 
extent  to  which  the  needs  referred  to  in 
clauses  (1)  through  (vi)  of  subparagraph  (B) 
are  being  met  adequately  by  the  programs  of 
the  Department  of  Veterans  Affairs,  of  other 
departments  and  agencies  of  the  Federal 
Government,  of  State  and  local  govern- 
ments, and  of  nongovernmental  organiza- 
tions. 

(D)  Each  assessment  shall  be  made  in  con- 
sultation with  all  facilities  of  the  Depart- 
ment of  Veterans  Affairs  serving  veterans  In 
the  appropriate  .service  area  and  with  com- 
munity-based organizations  that  have  expe- 
rience working  with  homeless  persons  in 
that  area. 

(E)  Each  assessment  shall  be  carried  out  in 
accordance  with  uniform  procedures  and 
guidelines  prescribed  by  the  Secretary. 

(2)(A)  The  director  of  each  medical  center 
shall  develop  a  plan  for  each  of  fiscal  years 
1993.  1994.  and  1995  for  the  provision  of  out- 
reach services  and  other  services  to  meet  the 
needs  that  are  identified  in  the  assessment 
referred  to  In  paragraph  (1)(B)  on  the  part  of 
homeless  veterans  in  the  area  served  by  the 
medical  center  concerned.  The  director  of 
each  medical  center  shall  develop  such  plans 
In  consultation  with  the  director  of  the  ap- 
propriate regional  benefits  office,  the  heads 
of  other  facilities  of  the  Department  of  Vet- 
erans Affairs,  and  the  Director  for  Veterans' 
Employment  and  Training  within  the  State 
concerned. 

(B)  Each  plan  developed  pursuant  to  sub- 
paragi-aph  (A)  shall— 

(I)  describe  the  actions  to  be  taken  by  the 
Department  of  Veterans  Affairs  to  meet,  di- 
rectly or  otherwise,  those  needs  of  homeless 
veterans  that  are  identified  in  the  assess- 
ment referred  to  In  paragraph  (1)  as  not 
being  adequately  met  by  existing  programs; 
and 

(II)  provide  that  the  director  of  the  medical 
center  concerned  or  other  official  of  the  De- 
partment of  Veterans  Affairs  will  take  ap- 
propriate action  to  meet  those  needs,  to  the 
maximum  extent  practicable,  through  exist- 
ing programs  and  available  resources. 

(C)  The  director  of  each  medical  center 
shall  coordinate  the  development  of  the  plan 
for  the  area  served  by  the  medical  center 
concerned  with  other  programs  of  the  De- 
partment of  Veterans  Affaire,  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment, State  and  local  governments,  and 
community-based  organizations  and  other 
private  entities  that  provide  services  to 
homeless  persons. 

(D)  Each  plan  shall  include  a  list  of  all 
public  and  private  programs  that  provide  as- 
sistance to  homeless  persons  or  homeless 
veterans  in  the  area  concerned  and  shall  de- 
scribe the  services  offered  by  those  pro- 
grams. 
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(3)  The  director  of  each  medical  center 
shall  be  responsible  for  carrying  out  the  plan 
developed  with  respect  to  the  area  served  by 
that  medical  center.  In  carrying  out  such 
plan,  the  director  shall  take  appropriate  ac- 
tions to  seek  to  Inform  each  homeless  vet- 
eran, and  each  veteran  who  is  at  risk  of  be- 
coming homeless  (as  determined  by  the  di- 
rector), of  the  services  available  to  the  vet- 
eran within  the  area  served  by  the  medical 
center. 

(4)  The  director  of  each  medical  center 
shall  disseminate  to  other  departments  and 
agencies  of  the  Federal  Government,  all 
State  and  local  governments,  and  all  private 
entitles  that  provide  services  to  homeless 
persons  or  homeless  veterans  within  the  area 
served  by  the  medical  center  information  re- 
garding the  services  provided  to  homeless 
veterans  by  the  medical  center  or  other  fa- 
cility of  the  Department  of  Veterans  Affairs. 

(b)  Pilot  Program  for  Proviuino  Domi- 
ciliary Care  for  Homeless  Veterans.— d) 
The  Secretary  shall  conduct  a  pilot  program 
to  determine  the  effectiveness  of  providing, 
through  existing  community-based  organiza- 
tions, domiciliary  care  (including  medical 
services)  to  homeless  veterans  eligible  for 
such  care  from  the  Department  of  Veterans 
Affaire  under  other  provisions  of  law.  In  car- 
rying out  the  program,  the  Secretary  may 
enter  into  contracts  with  community-based 
organizations  that  have  demonstrated  effec- 
tiveness In  providing  relevant  -services  to 
homeless  pereons.  The  Secretary  shall  con- 
duct the  program  at  not  more  than  15  loca- 
tions throughout  the  United  States. 

(2)  In  entering  into  contracts  under  this 
section,  the  Secretary  shall  give  preference 
to  community-based  organizations  that  offer 
the  most  comprehensive  care  and  services  to 
homeless  individuals,  particularly  services 
that  meet  needs  identified  in  the  assess- 
ments referred  to  In  subsection  (a)(1)  as  not 
being  adequately  met  by  existing  programs. 

(3)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection  $1,500,000  for 
each  of  fiscal  years  1992.  1993.  1994.  and  1995. 

(4)  If  the  Secretary  determines  that  the 
pilot  program  conducted  pursuant  to  para- 
graph (1)  is  meeting  effectively  the  domi- 
ciliary care  needs  of  homeless  veterans  and 
that  additional  funds  are  needed  for  that 
program,  the  Secretary  may  transfer  funds 
appropriated  to  carry  out  section  801  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Amendments  A':t  of  1988  (Public  Law  100-628; 
102  Stat.  3257).  as  amended  by  subsection  (e). 
to  the  account  available  to  carry  out  the 
pilot  program  provided  for  in  this  sub- 
section, except  that  no  amount  may  be 
transferred  in  any  fiscal  year  that  would  re- 
duce the  amount  available  for  expenditure 
under  such  section  801  below  an  amount 
equal  to  the  amount  expended  under  that 
section  In  the  preceding  fiscal  year.  Funds 
transferred  under  this  paragraph  shall  be 
available  for  the  same  period  for  which  origi- 
nally appropriated. 

(c)  Authority  To  Accept  Donations  for 
Certain  Programs.— The  Secretary  may  ac- 
cept donations  of  funds  and  services  for  the 
purposes  of  providing  one-stop,  non-residen- 
tial services  and  mobile  support  teams  and 
for  expanding  the  medical  services  to  home- 
less veterans  eligible  for  such  services  from 
the  Department  of  Veterans  Affaire. 

(d)  Definitions.— As  used  in  subsections 
(a),  (b),  and  (c): 

(1)  The  term  "medical  center"  means  a 
medical  center  of  the  Department  of  Veter- 
ans Affaire. 

(2)  The  term  "regional  benefits  office" 
means  a  regional  benefits  office  of  the  De- 
partment of  Veterans  Affaire. 


(3)  The  term  "veteran"  has  the  same  mean- 
ing given  such  term  by  section  101(2)  of  title 
38.  United  States  Code. 

(4)  The  term  "homeless"  has  the  same 
meaning  given  such  term  by  section  103(a). 
as  limited  by  section  103(c),  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (Public 
Law  100-77;  101  Stat.  485). 

(e)  Extension  of  Certain  Programs  for 
Homeless  Veterans.— d)  Section  801  of  the 
Stewart  B.  McKlnney  Homeless  Assistance 
Amendments  Act  of  1988  (Public  Law  100-628; 
102  Stat.  3257)  Is  amended— 

(A)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  Authorization  of  Appropriations.— 
There  is  hereby  authorized  to  be  appro- 
priated to  the  Department  of  Veterans  Af- 
fairs $30,000,000  for  each  of  the  fiscal  years 
1989  and  1990;  $50,000,000  for  fiscal  year  1991; 
$57,500,000  for  fiscal  year  1992;  and  $65,000,000 
for  fiscal  year  1993.  Funds  appropriated  pur- 
suant to  this  section  shall  be  in  addition  to 
any  funds  appropriated  pursuant  to  any 
other  authorizations  (whether  definite  or  In- 
definite) for  such  fiscal  yeare."; 

(B)  in  subsection  (b)— 

(I)  by  inserting  "(1)"  after  "Domiciliary 
Care.—"; 

(II)  by  striking  out  "50  percent"  and  insert- 
ing in  lieu  thereof  "the  amounts  specified  in 
paragraph  (2)"; 

(ill)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B).  respectively;  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amounts  available  for  the  pur- 
poses referred  to  in  paragraph  (1)  are  as  fol- 
lows: 

"(A)  For  fiscal  year  1989.  $15,000,000. 

"(B)  For  fiscal  year  1990.  $15,000,000. 

"(C)  For  fiscal  year  1991.  $20,000,000. 

"(D)  For  fiscal  year  1992,  $22,500,000. 

"(E)  For  fiscal  year  1993,  $25,000,000.";  and 

(C)  in  subsection  (c) — 

(1)  by  Inserting  "(1)"  after  "Homeless  Vet- 
erans.—"; 

(ID  by  striking  out  "50  percent"  and  insert- 
ing in  lieu  thereof  "the  amounts  specified  in 
paragraph  (2)";  and 

(ill)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  amounts  available  for  the  pur- 
poses referred  to  in  paragraph  (1)  are  as  fol- 
lows: 

"(A)  For  fiscal  year  1989,  $15,000,000. 

"(B)  For  fiscal  year  1990,  $15,000,000. 

"(C)  For  fiscal  year  1991,  $30,000,000. 

"(D)  For  fiscal  year  1992,  $35,000,000. 

"(E)  For  fiscal  year  1993.  $40,000,000.". 

(2)  Extension  of  Program  for  Mentally 
III  Homeless  Veterans.— Section  115(d)  of 
the  Veterans'  Benefits  and  Services  Act  of 
1988  (38  U.S.C.  1712  note)  Is  amended  by  strik- 
ing out  "1992"  and  inserting  in  lieu  thereof 
"1994". 

(f)  Report.— Not  later  than  February  1. 
1994.  the  Secretary  of  Veterans  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  containing  an  evaluation  of 
the  programs  referred  to  in  subsections  (a), 
(b).  and  (c). 

SEC.  204.  EXTENSION  OF  PILOT  PROGRAM  OF  MO- 
BILE HEALTH-CARE  CLINICS. 

Section  113(b)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (38  U.S.C.  1712  note)  is 
amended— 

(1)  by  striking  out  "and  1990"  and  inserting 
in  lieu  thereof  a  comma  and  "1990.  1991.  1992, 
and  1993  ";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Funds  appropriated  to  carry  out 
the  pilot  program  authorized  by  this  section 
shall  remain  available  until  expended.". 


SEC.  20B.  ADVISORY  COMMITTEE  ON  PROSTHET- 
ICS AND  SPECIAI^DiaABILmES  PRO- 
GRAMS. 

(a)  Establishing  of  Advisory  Commit- 
tee.—Chapter  5  Is  amended  by  adding  at  the 
end  of  subchapter  in  the  following  new  sec- 
tion: 

"§543.    Advisory   Comnlttee   on    Prosthetics 

and  Special-Disabilities  Programs 

"(a)(1)  The  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Advi- 
sory Committee  on  Prosthetics  and  Special- 
Disabilities  Programs  (hereinafter  In  this 
section  referred  to  as  the  'Committee'). 

"(2)  The  membere  of  the  Committee  shall 
be  appointed  by  the  Secretary  and  shall  In- 
clude— 

"(A)  appropriate  representatives  of  veter- 
ans who  use  prosthetic  devices; 

"(B)  individuals  who  are  recognized  experts 
in  the  fields  of  prosthetics  engineering; 

"(C)  individuals  engaged  in  prosthetics  re- 
search; 

"(D)  Individuals  engaged  in  rehabilitative 
medicine; 

"(E)  individuals  engaged  in  the  clinical 
treatment  of  individuals  who  are  usere  of 
prosthetic  devices; 

"(F)  individuals  engaged  in  clinical  treat- 
ment in  the  Department's  special-disabilities 
programs;  and 

"(G)  such  other  Individuals  with  pertinent 
expertise  or  experience  as  the  Secretary  may 
determine  appropriate. 

"(3)  The  Committee  may  also  Include,  as 
ex  officio  membere.  Individuals  appointed 
from  the  Department. 

"(4)  The  Secretary  shall  determine  the 
total  number,  terms  of  service,  and  pay  and 
allowances  of  membere  of  the  Committee  ap- 
pointed by  the  Secretary,  except  that  the 
term  of  office  of  any  such  member  may  not 
exceed  three  years. 

"(b)(1)  It  shall  be  the  function  of  the  Com- 
mittee to  advise  the  Secretary  and  the  Chief 
Medical  Director  on  all  mattere  related  to — 

"(A)  prosthetics  and  special-disabilities 
programs  administered  by  the  Secretary; 

"(B)  the  coordination  of  programs  of  the 
Department  for  the  development  and  testing 
of,  and  for  information  exchange  regarding, 
prosthetic  devices; 

"(C)  the  coordination  of  Department  and 
non-Department  programs  that  Involve  the 
development  and  testing  of  prosthetic  de- 
vices; and 

"(D)  the  adequacy  of  funding  for  the  pros- 
thetics and  special-disabilities  programs  of 
the  Department. 

"(2)  The  Secretary  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of  the 
Committee  on  the  mattere  described  in  para- 
graph (1)  of  this  subsection. 

"(c)  Not  later  than  June  15  of  1993,  1994. 
and  1995,  the  Committee  shall  submit  to  the 
Secretary  and  the  Committees  on  Veterans 
Affaire'  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  effectiveness  of 
the  prosthetics  and  special-disabilities  pro- 
grams administered  by  the  Secretary  during 
the  preceding  fiscal  year.  Not  more  than  30 
days  after  the  date  on  which  any  such  report 
is  received  by  the  Secretary,  the  Secretary 
shall  submit  a  report  to  such  committees 
commenting  on  the  report  of  the  Committee. 

"(d)  As  used  in  this  section,  the  term  'spe- 
cial-disabilities programs'  includes  all  pro- 
grams administered  by  the  Secretary  for  spl- 
nal-cord-lnjured  veterans,  blind  veterans, 
veterans  who  have  lost  or  lost  the  use  of  ex- 
tremities, hearing-impaired  veterans,  and 
other  veterans  with  serious  Incapacities  in 
terms  of  daily  life  functions.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the   beginning  of  chapter  5  is 
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amended  by  adding  after  the  item  relating  to 
section  542  the  following: 

"543.  Advisory  Committee  on  Prosthetics 
and  Special-Disabilities  Pro- 
grams.". 

SEC.  206.  SERVICES  TO  OVERCOME  SERVICE-CON- 
NECTED DISABILITIES  AFFECTING 
PROCREATION. 

(a)  DEFINITION    OF    "MEDICAL    SERVICES".— 

Clause  (A)  of  section  1701(6),  as  amended  by 
section  201  of  this  Act,  is  further  amended  to 
read  as  follows: 

"(A)(i)  surgical  services,  (11)  .ser%'ices  to 
achieve  pregnancy  In  a  veteran  or  a  veter- 
an's spouse  when  such  services  are  necessary 
to  overcome  a  service-connected  disability 
impairing  a  veteran's  procreative  ability 
(but  only  if  such  services  are  furnished  by 
contract,  except  for  services  which  the  Chief 
Medical  Director  determines  that  Depart- 
ment of  Veterans  Affairs  facilities  are  fully 
capable  of  furnishing  in  a  cost-effective  man- 
ner), (iii)  dental  services  and  appliances  as 
described  in  sections  1710  and  1712  of  this 
title,  (iv)  optometric  and  podiatric  services. 
(V)  (in  the  case  of  a  person  otherwise  receiv- 
ing care  or  services  under  this  chapter)  pre- 
ventive health-care  services  as  defined  in 
section  1762  of  this  title,  (vi)  wheelchairs,  ar- 
tificial limbs,  trusses  and  similar  appliances, 
special  clothing  made  necessary  by  the  wear- 
ing of  prosthetic  appliances,  and  such  other 
supplies  or  services  as  the  Secretary  deter- 
mines to  be  reasonable  and  necessary,  and 
(vii)  travel  and  incidental  expenses  pursuant 
to  the  provisions  of  section  111  of  this  title; 
and". 

(b)  ADVISORY  Committee.— The  Chief  Medi- 
cal Director  of  the  Department  of  Veterans 
Affairs  shall  appoint  an  advisory  committee 
to  advise  the  Chief  Medical  Director  on  the 
exercise  of  authority  to  furnish  services  de- 
scribed in  subclause  (ii)  of  section  1701(6)(A) 
of  title  38,  United  States  Code,  as  added  by 
subsection  (a).  Section  14  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App. )  shall 
not  apply  to  the  advisory  committee  ap- 
pointed under  this  subsection. 

SEC.  207.  PREVENTIVE  MEDICINE. 

(a)  EXTENSION  OF  PILOT  Proora.m.— Section 
1763(a)(1)  is  amended  to  read  as  follows: 

"(a)(1)  In  order  to  carry  out  the  purpose  of 
this  subchapter,  the  Secretary  shall,  through 
fiscal  year  1996— 

"(A)  furnish  annually  at  least  two  preven- 
tive health-care  services  that  the  Secretary 
determines  to  be  feasible  and  appropriate  to 
any  veteran  being  furnished  care  or  services 
under  section  1710(a)(1)  or  1712(a)  (1)  or  (2)  of 
this  title;  and 

"(B)  Implement  annually  at  each  Depart- 
ment of  Veterans  Affairs  health-care  facility 
a  major  preventive  health-care  and  health- 
promotion  initiative  for  such  veterans.". 

(b)  Limit  on  expenditures.— Section 
1763(c)  is  amended— 

(1)  by  striking  out  "or"  after  "1983.";  and 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ",  more  tiian 
$16,000,000  In  fiscal  year  1992,  more  than 
$17,000,000  in  fiscal  year  1993,  more  than 
$18,000,000  in  fiscal  year  1994.  more  than 
$19,000,000  in  fiscal  year  1995,  or  more  than 
$20,000,000  in  fiscal  year  1996.". 

(c)  Director  of  Preventive  Health-Care 
AND  Health- Promotion  Programs.— Section 
1763  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•(d)(1)  The  Chief  Medical  Director  shall 
designate  an  official  in  the  Veterans  Health 
Administration  to  act  as  the  Director  of  Pre- 
ventive Health-Care  and  Health-Promotion 
Programs. 


"(2)  The  Director  of  Preventive  Health- 
Care  and  Health-Promotion  Programs  shall 
prepare  guidance  regarding,  and  be  respon- 
sible for  coordinating,  evaluating,  and  advis- 
ing the  Chief  Medical  Director  on.  all  activi- 
ties carried  out  under  this  subchapter.". 

(d)  Reports.— Section  1764  is  amended  to 
read  as  follows: 

■•(a)  The  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives— 

"(1)  not  later  than  February  1.  1994.  an  in- 
terim report  on  the  experience  under  the 
program  provided  for  by  this  subchapter;  and 

"(2)  not  later  than  February  1.  1996.  a  final 
report  on  the  experience  under  the  program. 

"(b)  Each  report  submitted  pursuant  to 
subsection  (a)  of  this  section  shall  include, 
with  respect  to  the  experience  under  the  pro- 
gram through  September  30  of  the  year  pre- 
ceding the  deadline  for  submission  of  such 
report  specified  in  subsection  (a) — 

"(1)  a  description  of  the  types  of  services 
that  have  been  furnished  pursuant  to  section 
1763(a)(1)(A)  of  this  title  and  the  number  of 
veterans  who  received  such  services; 

"(2)  a  description  of  the  preventive  health- 
care and  health-promotion  initiatives  that 
were  implemented  pursuant  to  section 
1763(a)(1)(B)  of  this  title  and  the  number  of 
veterans  who  have  been  served  through  such 
initiatives; 

"(3)  a  description  of  the  types  of  preventive 
health-care  services  that  have  been  furnished 
pursuant  to  sections  1710  and  1712  of  this 
title  and  the  number  of  veterans  who  re- 
ceived such  services; 

"(4)  a  description  of  activities  conducted 
pursuant  to  section  1763(a)(2)  of  this  title; 

"(5)  an  asse.ssment  of  the  results  of  the 
program;  and 

"(6)  any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Secretary  considers  appropriate.". 

(e)  Conforming  and  Clarifying  amend- 
ments.—d)  Section  1761(1)  is  amended  by 
striking  out  ",  including  veterans  with  serv- 
ice-connected disabilities"  and  all  that  fol- 
lows through  "disability  under  this  chap- 
ter,". 

(2)  Clauses  (1)  and  (2)  of  section  1762  are 
amended  to  read  as  follows: 

"(1)  periodic  medical  examinations  (includ- 
ing screenings  for  high  blood  pressure,  glau- 
coma, colorectal  cancer,  and  cholesterol)  and 
dental  examinations; 

"(2)  patient  health  education  (including 
education  about  nutrition,  stress  manage- 
ment, physical  fitness,  and  smoking  ces- 
sation);". 

SEC.   208.    ASSISTIVE    DOGS    FOR   CERTAIN    DIS- 
ABLED VETERANS. 

(a)  Authority  to  Provide  Assistive 
Dogs.— Section  1714  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)(1)  The  Secretary  may  provide— 

"(A)  a  service  dog  to  a  quadriplegic  vet- 
eran who  has  a  service-connected  disability; 
and 

"(B)  a  signal  dog  to  a  veteran  who  has  a 
service-connected  hearing  impairment  and  Is 
In  need  of  the  assistance  of  such  a  dog. 

"(2)  The  Secretary  may  pay  travel  and  in- 
cidental expenses  to  veterans  referred  to  In 
paragraph  (1).  under  the  terms  and  condi- 
tions set  forth  in  section  111  of  this  title,  for 
travel  to  and  from  such  veteran's  homes  that 
are  incurred  in  becoming  adjusted  to  the 
service  dogs  and  signal  dogs  referred  to  in 
such  paragraph. 

"(3)  For  the  purposes  of  this  subsection: 

"(A)  The  term  'service  dog'  means  a  dog 
trained  to  assist  quadriplegic  individuals  in 
the  performance  of  daily  living  tasks. 


"(B)  The  term  'signal  dog"  means  a  dog 
trained  to  provide  hearing  assistance  to  deaf 
persons.". 

(b)  Technical  Corrections.— Section 
1714(b)  Is  amended  by  striking  out  "(under 
the  terms  and  conditions  set  forth  in  section 
HI  of  this  title)  to  and  from  their  homes 
and"  and  Inserting  in  lieu  thereof  ".  under 
the  terms  and  conditions  set  forth  in  section 
111  of  this  title,  for  travel  to  and  from  such 
veteran's  homes  that  are". 

SEC.  209.  PROSTHETIC  SERVICES  REPORT. 

Not  later  than  July  15.  1992.  the  Secretary 
of  Veterans  Affairs  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining— 

(1)  the  Secretary's  evaluation  of  the  rea- 
sons for  the  backlog  that  occurred  in  the 
procurement  of  prosthetic  appliances  in  fis- 
cal year  1989.  and  for  the  failure  to  furnish 
prosthetic  appliances  in  accordance  with  the 
priority  established  in  section  1712(1)  of  title 
38.  United  States  Code;  and 

(2)  a  description  of  the  actions  that  the 
Secretary  has  taken  and  plans  to  take  to 
prevent  a  recurrence  of— 

(A)  the  failure  to  furnish  prosthetic  appli- 
ances in  accordance  with  such  priority,  in- 
cluding a  schedule  for  any  such  planned  ac- 
tions; and 

(B)  the  accumulation  of  a  significant  back- 
log in  the  procurement  of  prosthetic  appli- 
ances. 

SEC.  210.  REPEAL  OF  AITTHORITY  TO  FL'RNISH 
TOBACCO  TO  VETERANS  RECEIVING 
HOSPITAL  OR  DOMICILIARY  CARE. 

(a)  In  General.— Section  1715  i.s  repealed. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  striking  out  the  item  relating  to 
section  1715. 

SEC.  2n.  DEVELOPMENT  OF  RECOMMENDED 
LEGISLATION  FOR  THE  ELIMI- 
NATION OF  INCONSISTENCIES  IN 
CERTAIN  VETERANS  BENEFITS 
LAWS. 

(a)  Re(3uirement  To  Establish  Task 
Force.— The  Secretary  of  Veterans  Affairs 
shall  establish  a  task  force  to  recommend 
policies  and  legislation  for  the  elimination 
of  inconsistencies  among  provisions  of  law 
relating  to  veterans'  eligibility  for  certain 
health-care  benefits. 

(b)  Compositkw  of  Task  Force.— The  task 
force  shall  be  composed  of  the  following: 

(1)  Employees  of  the  Department  of  Veter- 
ans Affairs  involved  in  the  administration  of 
programs  affected  by  the  inconsistencies  in 
law  referred  to  in  subsection  (a). 

(2)  Representatives  of  organizations  con- 
cerned with  the  administration  of  such  pro- 
grams, as  determined  by  the  Secretary. 

(c)  Responsibilities  of  Task  Force.— The 
task  force  shall — 

(1)  identify  inconsistencies  among  sections 
1701(6),  1712.  1714,  1717,  and  1719  of  title  38. 
United  States  Code,  and  the  implementation 
of  such  sections; 

(2)  after  consultation  with  appropriate  rep- 
resentatives of  veterans,  develop  policy  rec- 
ommendations and  legislative  proposals  for 
the  elimination  of  any  such  inconsistencies; 
and 

(3)  not  later  than  the  date  specified  by  the 
Secretary,  submit  to  the  Secretary  a  report 
containing  (A)  descriptions  of  the  Inconsist- 
encies identified  by  the  task  force,  (B)  the 
policies  and  legislative  proposals  rec- 
ommended by  the  task  force  for  the  elimi- 
nation of  such  Inconsistencies,  and  (C)  the 
reasons  for  each  such  recommendation. 

(d)  Action  by  the  Secretary.— The  Sec- 
retary shall — 


(1)  review  the  report  submitted  by  the  task 
force;  and 

(2)  either  (A)  approve  the  recommenda- 
tions for  legislation  contained  in  the  report, 
or  (B)  with  respect  to  any  such  recommenda- 
tions that  the  Secretary  does  not  approve, 
recommend,  or  decline  to  recommend,  alter- 
native legislative  proposals  that  the  Sec- 
retary considers  appropriate  for  the  elimi- 
nation of  the  inconsistencies  identified  by 
the  task  force. 

(e)  Submission  of  Recommendations  to 
Congress.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives — 

(1)  the  report  submitted  to  the  Secretary 
by  the  task  force;  and 

(2)  a  report  containing — 

(A)  any  legislation  recommended  by  the 
Secretary  for  the  elimination  of  the  incon- 
sistencies identified  by  the  task  force; 

(B)  an  analysis  of  any  legislation  rec- 
ommended by  the  Secretary;  and 

(C)  the  reasons  for  any  differences  between 
any  legislation  recommended  by  the  Sec- 
retary and  the  legislation  recommended  by 
the  task  force. 

SEC.  212.  ELIGIBILITY  OF  FORMER  PRISONERS 
OF  WAR  FOR  OUTPATIENT  MEDICAL 
SERVICES. 

Section  1712(a)(1)  Is  amended— 

(1)  at  the  end  of  clause  (B).  by  striking  out 
"and"; 

(2)  at  the  end  of  clause  (C),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(D)  to  any  former  prisoner  of  war  for  any 
disability.". 

SEC.  213.  PILOT  PROGRAM  FOR  FURNISHING 
ASSISTIVE  MONKEYS  TO  CERTAIN 
VETERANS. 

(a)  Requirement  for  Pilot  Program.— 
During  fiscal  years  1992,  1993,  1994,  and  1995, 
the  Secretary  of  Veterans  Affairs  shall  con- 
duct a  pilot  program  under  which  the  Sec- 
retary shall— 

(1)  furnish  assistive  monkeys  to  quadriple- 
gic veterans  who  have  service-connected  dis- 
abilities rated  50  percent  or  more;  and 

(2)  facilitate  the  furnishing  of  assistive 
monkeys  to  other  quadriplegic  veterans. 

(b)  Selection  of  Veteran-Participants.— 
(1)  In  determining  whether  to  furnish  an 
assistive  monkey  to  a  veteran,  or  to  facili- 
tate the  furnishing  of  an  assistive  monkey  to 
a  veteran,  under  the  pilot  program,  the  Sec- 
retary shall  (A)  consider  the  extent  to  which 
the  veteran  needs  and  can  benefit  from  the 
assistance  of  the  monkey,  and  (B)  provide  a 
preference  for  veterans  who  have  service- 
connected  quadrlplegla. 

(2)  The  Secretary  shall  approve  a  veteran 
for  participation  in  the  pilot  program  only 
upon  the  Secretary's  determination  that  the 
veteran  is  well-suited  for— 

(A)  carrying  out  the  responsibilities  in- 
volved in  the  care  of  the  monkey;  and 

(B)  effectively  using  the  monkey  for  assist- 
ance in  performing  the  veteran's  daily  living 
tasks. 

(c)  Administrative  Matters.— d)  The  Sec- 
retary is  authorized  to  enter  into  contracts 
for  the  furnishing  of  assistive  monkeys 
under  subsection  (a).  Under  such  contracts 
the  Secretary  may  make  advance  payments 
for  the  furnishing  of  the  monkeys  before  re- 
ceipt of  the  monkeys  and  may  either  reim- 
burse the  provider  of  such  monkeys  for  the 
costs  of  training  the  monkeys  or,  subject  to 
such  terms  and  conditions  as  the  Secretary 
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determines  are  necessary  to  protect  the  in- 
terests .of  the  Government,  make  advance 
payments  for  such  costs  before  the  costs  are 
incurred. 

(2)  Ownership  of  an  assistive  monkey  fur- 
nished to  a  veteran  under  the  pilot  program 
shall  be  determined  in  accordance  with  a 
contract  between  the  provider  of  the  monkey 
and  the  veteran. 

(3)  The  Secretary  shall  provide  for  the  pro- 
tection of  the  welfare  of  assistive  monkeys 
furnished  veterans  under  the  pilot  program. 

(d)  Evaluation  and  Report.— d)  The  Sec- 
retary shall  evaluate  the  conduct  of  the  pilot 
program,  the  nature  and  extent  of  the  bene- 
fit to  veterans  furnished  assistive  monkeys 
under  the  program  (including  any  benefits 
related  to  employment),  the  costs  and  cost- 
effectiveness  of  furnishing  such  monkeys  to 
quadriplegic  veterans,  and  the  effects  of  such 
program  on  the  recruitment  and  retention  of 
paid  primary  caregivers  for  veterans  receiv- 
ing monkeys  and  on  the  morale  of  unpaid 
primary  caregivers  for  such  veterans. 

(2)  Not  later  than  February  1,  1995,  the  Sec- 
retary shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  experience 
under  the  pilot  program.  The  report  shall 
contain — 

(A)  the  results  of  the  evaluation  carried 
out  under  paragraph  (1).  including  descrip- 
tions of  the  procedures  and  criteria  used  to 
select  veterans  to  receive  assistive  monkeys, 
the  nature  and  extent  of  the  benefit  that  the 
veterans  received  from  the  assistance  of  such 
monkeys,  and  the  amounts  and  types  of  costs 
incurred  by  the  Department  of  Veterans  Af- 
fairs in  the  conduct  of  the  program; 

(B)  the  Secretary's  views  on  the  relation- 
ship between  the  furnishing  of  an  assistive 
monkey  to  a  veteran  and  the  payment  to  a 
veteran  of  (i)  an  aid  and  attendance  allow- 
ance under  section  1114(r)  of  title  38,  United 
States  Code,  or  (ii)  an  annual  rate  of  pension 
under  section  1521  of  such  title  based  on  the 
veteran's  need  of  regular  aid  and  attendance; 
and 

(C)  any  recommendations  that  the  Sec- 
retary considers  appropriate  regarding 
whether  the  pilot  program  should  be  contin- 
ued or  whether  the  authority  to  furnish 
assistive  monkeys  to  quadriplegic  veterans 
should  be  made  permanent. 

(e)  Evaluation  of  private  Assistive  Mon- 
key Placement  Programs.— Before  furnish- 
ing assistive  monkeys  to  veterans  under  the 
pilot  program,  the  Chief  Medical  Director  of 
the  Department  of  Veterans  Affairs  shall 
provide  for  the  conduct  of  an  independent 
evaluation  of  the  way  that  assistive  mon- 
keys would  be  treated  during  training  and 
placement  under  the  pilot  program.  The 
Chief  Medical  Director  shall  ensure  that  the 
person  or  organization  performing  the  eval- 
uation consults  with  representatives  of  ap- 
propriate animal  welfare  organizations  prior 
to  conducting  the  evaluation. 

(f)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  terms  "veterans"  and  "service-con- 
nected" have  the  meanings  given  those 
terms  in  paragraphs  (2)  and  (16),  respec- 
tively, of  section  101  of  title  38.  United 
States  Code;  and 

(2)  the  term  "assistive  monkey"  means  a 
monkey  that  is  specially  trained  to  assist  in 
the  performance  of  dally  living  tasks  for 
quadriplegic  individuals. 

Part  B— Health-Care  Personnel 

sec.  221.  pay  enhancements  for  certain 
health-care  personnel. 

Section  7454(b)  Is  amended  by  striking  out 
"or  occupational  therapists."  and  inserting 


in  lieu  thereof  "occupational  therapists,  or 
any  other  health-care  personnel  furnishing 
direct  care  to  patients  or  providing  services 
Incident  to  the  furnishing  of  direct  care  to 
patients.". 

SEC.  222.  SPECIAL  RATES  CAP. 

Section  7455(c)  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)"; 

(2)  by  Inserting  "by  two  times"  after  "ex- 
ceed" the  first  place  It  appears;  and 

(3)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(2)  Whenever  the  amount  of  an  increase 
under  subsection  (a)(1)  results  in  a  rate  of 
basic  pay  for  a  position  being  equal  to  or 
greater  than  the  amount  that  is  94  percent  of 
the  maximum  amount  permitted  under  para- 
graph (1).  the  Secretary  shall  promptly  no- 
tify the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives  of 
the  increase  and  the  amount  thereof.". 

SEC.    223.    RATES    OF    PAY    FOR    CERTAIN    PSY- 
CHOLOGISTS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Veterans  Affairs,  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  shall  utilize  the  authority 
provided  in  section  7455  of  title  38.  United 
States  Code,  to  increase  the  rates  of  pay  for 
clinical  or  counseling  psychologists  who  hold 
diplomas  as  diplomates  in  psychology  from 
an  accredited  authority  recognized  by  the 
Secretary  unless  the  Chief  Medical  Director 
of  the  Department  of  Veterans  Affairs  deter- 
mines that  such  psychologists  are  not  needed 
to  furnish  appropriate  quality  of  psycho- 
logical services  for  veterans.  The  amount  by 
which  such  rate  of  pay  shall  be  increased 
shall  be  the  amount  determined  by  the  Sec- 
retary, upon  the  recommendation  of  the 
Chief  Medical  Director,  to  be  necessary  to 
make  the  pay  for  such  psychologists  com- 
petitive with  the  pay  of  psychologists  with 
the  same  qualifications  and  credentials  serv- 
ing In  non-Department  of  Veterans  Affairs 
capacities  comparable  to  the  Department  ca- 
pacities in  which  the  Department  psycholo- 
gists are  serving. 
SEC.  224.  CHILO^ARE  SERVICES. 

(a)  Assessments  of  Employee  Needs  for 
Child-Care  Services.— (D  In  order  to  pro- 
vide for  adequate  planning  for  the  availabil- 
ity of  child-care  services  for  children  of  De- 
partment of  Veterans  Affairs  employees,  the 
Secretary  of  Veterans  Affairs  shall  require 
the  director  of  each  Department  of  Veterans 
Affairs  medical  center  and  regional  office 
to— 

(A)  assess  the  needs  of  such  employees  for 
child-care  services;  and 

(B)  submit  an  annual  report  to  the  Sec- 
retary containing— 

(i)  the  director's  findings  relating  to  the 
needs  of  such  employees  for  such  services 
and  the  extent  to  which  such  services  are 
available  to  meet  such  needs,  and 

(11)  a  proposal  (including  a  schedule)  for 
meeting  fully  any  unmet  needs  or,  if  the  di- 
rector determines  that  it  is  impracticable  to 
meet  such  needs  fully,  a  detailed  explanation 
of  the  reasons  for  such  determination  and  a 
proposal  (including  a  schedule)  for  meeting 
as  many  of  such  needs  as  is  practicable. 

(2)  In  making  the  assessment  referred  to  in 
paragraph  (1),  the  director  shall  consult  with 
appropriate  representatives  of  the  employees 
at  the  center  or  office. 

(3)  The  annual  report  referred  to  in  this 
subsection  shall  be  submitted  not  later  than 
March  1  of  each  year. 

(b)  Technical  amendment.— Subsection  (b) 
of  section  7809  is  amended  by  striking  out 
"of  this  section"  In  the  final  sentence. 
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8EC.  828.  SPECIAL  PAY  FOR  CERTAIN  PHYSI- 
CIANS AND  DENTISTS  BASED  ON 
BOARD  CERTIFICATION. 

(a)  Full-Time  PHY3ICL^NS  and  Dentists.— 
Section  7437(e)(1)(C)  Is  amended  by  striking 
out  "only  for  the  special  pay"  and  all  that 
follows  through  the  period  and  Inserting  in 
lieu  thereof  "for  no  special  pay  factors  other 
than  primary,  full-time,  length  of  service, 
and  specialty  or  board  certification.". 

(b)  Part-Time  Physicians  and  Dentists.— 
Section  7437(e)(2)(C)  is  amended  by  striking 
out  "only  for  the  special  pay"  and  all  that 
follows  through  the  period  and  inserting  in 
lieu  thereof  "for  no  special  pay  factors  other 
than  primary,  full-time,  length  of  service, 
and  specialty  or  board  certification.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
enacted  with  the  amendment  made  by  sec- 
tion 102  of  the  Department  of  Veterans  Af- 
fairs Healtli-Care  Personnel  Act  of  1991  (Pub- 
lic Law  102-40.  105  Stat.  187). 

(d)  AVAiLABiLrrv  OF  FUNDS.— Expenses  in- 
curred for  periods  before  October  1.  1991.  by 
reason  of  the  enactment  of  the  amendments 
made  by  subsections  (a)  and  (b)  may  be 
charged  to  fiscal  year  1992  appropriations  for 
the  same  purpose. 

SEC.  228.  AUTHORITY  TO  APPOINT  NON  PHYSI- 
CIAN DIRECTORS  TO  THE  OFFICE  OF 
THE  CHIEF  MEDICAL  DIRECTOR. 

Section  7306(a)  is  amended 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  Such  directors  of  such  other  profes- 
sional or  auxiliary  services  as  may  be  ap- 
pointed to  suit  the  needs  of  the  Department, 
who  shall  be  responsible  to  the  Chief  Medical 
Director  for  the  operation  of  their  respective 
services". 

SEC.  227.  EXPANSION  OF  DIRECTOR  GRADE  OF 
THE  PHYSICIAN  AND  DENTIST  PAY 
SCHEDULE. 

Section  7404(b)(2)  is  amended  in  the  first 
sentence  by  inserting  ".  or  comparable  posi- 
tion" before  the  period. 

TITLE  III— MINORITY  AFFAIRS 

SEC.  301.  REESTABLISHMENT  OF  THE  ADVISORY 
COMMITTEE  ON  NATTVT  A.MERICAN 
VETERANS. 

(a)  ESTABLISH.MENT— Effective  June  1.  1992. 
the  Advisory  Committee  on  Native-Amer- 
ican Veterans  established  by  section  19032  of 
the  Veterans'  Health-Care  Amendments  of 
1986  (title  XIX  of  Public  Law  9»-272;  100  Stat. 
388)  is  reestablished. 

(b)  Incorporation  of  Provisions  of  Prior 
Law.— Subsections  (b)  through  (e)  and  (g)  of 
section  19032  of  the  Veterans'  Health-Care 
Amendments  of  1986  shall  apply  to  the  Advi- 
sory Committee  on  Native-American  Veter- 
ans reestablished  by  subsection  (a). 

(c)  Reports.— (1)  Not  later  than  December 
31.  1992.  and  December  31.  1993.  the  Commit- 
tee shall  submit  to  the  Secretary  of  Veterans 
Affairs  a  report  containing  the  findings  and 
any  recommendations  of  the  Committee  re- 
garding the  matters  described  in  section 
19032(b)  of  the  Veterans'  Health-Care  Amend- 
ments of  1986  that  were  examined  and  evalu- 
ated by  the  Committee  during  the  fiscal  year 
preceding  the  fiscal  year  in  which  the  report 
is  submitted. 

(2)  Not  later  than  60  days  after  receiving 
each  such  report,  the  Secretary  shall  trans- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
copy  of  the  report,  together  with  any  com- 
ments and  recommendations  concerning  the 
report  that  the  Secretary  considers  appro- 
priate. 


(d)  Ter.mination.— The  Committee  shall  ex- 
pire 90  days  after  the  date  on  which  the  sec- 
ond report  is  transmitted  by  the  Committee 
pursuant  to  subsection  (c). 

TITLE  IV— MISCELLA>rEOUS 
SEC.   401.  CLARIFICATION   OF  PROmBITION   ON 
PAYMENT  OF  ATTORNEYS'  FEES. 

(a)  L\  General.— Section  5904(c)  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "(old)": 

(2)  by  redesignating  paragraph  (2)  as  sub- 
paragraph (B); 

(3)  in  subparagraph  (B)  (as  so  redesig- 
nated), by  striking  out  "paragraph  (1)"  and 
inserting  In  lieu  thereof  "subparagraph  (A)"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  provisions  of  this  subsection  shall 
apply  only  to  cases  involving  a  claim  for 
benefits  submitted  by  any  person  applying 
for  benefits  under  the  laws  administered  by 
the  Department,  and  such  provisions  shall 
not  apply  in  cases  in  which  the  Government 
is  proceeding  against  a  person  to  collect  an 
indebtedness  or  in  which  other  attorneys'  fee 
statutes  apply.". 

(b)  APPLICATION  OF  Prohibition.- Section 
3404(c)  of  title  38.  United  States  Code,  as  in 
effect  on  November  17.  1988.  shall  apply  only 
to  cases  involving  a  claim  for  benefits  sub- 
mitted by  any  person  applying  for  benefits 
under  the  laws  administered  by  the  Depart- 
ment and  shall  not  apply  in  cases  in  which 
the  Government  is  proceeding  against  a  per- 
son to  collect  an  indebtedness  or  in  which 
other  attorneys'  fee  statutes  apply 

SEC.  402.  AUTHORIZATION  TO  FLY  POWMIA  FLAG 
AT  NATIONAL  CEMETERIES  OF  THE 
UNITED  STATES. 

(a)  Authorization —The  director  of  each 
national  cemetery  is  authorized  to  display  a 
POWMIA  flag  on  a  flagstaff  at  that  ceme- 
tery. In  determining  whether  to  display  a 
POW  MIA  flag  at  the  cemetery,  the  director 
is  authorized  and  urged  to  consult  with  ap- 
propriate representatives  of  local  civic  and 
veterans'  organizations  having  an  interest  in 
the  activities  of  the  cemetery. 

(b)  Prohibition.— No  officer  or  other  em- 
ployee of  the  Federal  Government  may  obli- 
gate appropriated  funds  for  the  purpose  of 
purchasing  a  POW  MIA  flag  for  display  at  a 
national  cemetery. 

(c)  Definitions.- In  this  section: 

(1)  The  term  "national  cemetery"  means 
any  cemetery  in  the  National  Cemetery  Sys- 
tem referred  to  in  section  1000  of  title  38. 
United  States  Code. 

(2)  The  term  "POW  MIA  flag  "  means  the 
flag  designated  as  the  National  League  of 
Families  POW  MIA  flag  pursuant  to  section  2 
of  the  Joint  Resolution  designating  Septem- 
ber 21.  1990.  as  "National  POW  MIA  Recogni- 
tion Day",  and  recognizing  the  National 
League  of  Families  POWMIA  flag  (Public 
Law  101-355;  104  Stat.  416). 

(3)  The  term  "flagstafr"  means  any  flag- 
staff at  a  national  cemetery,  including  the 
main  flagstaff  of  the  cemetery. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vole  by  which 
the  bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMS  CARGO  OF  THE  MERCHANT 
SHIP  DAE  HUNG  HO 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent   that   the   Foreign 


Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Resolution  266,  a  resolution  concerning 
the  arms  cargo  of  the  North  Korean 
merchant  ship,  Dae  Hung  Ho.  and  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  266)  expressing  the 
sense  of  the  Senate  concerning  the  arms 
cargo  of  the  North  Korean  merchant  ship 
Dae  Hung  Ho. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maine? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  and  preamble 
is  agreed  to. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
£LS  follows: 

S.  Res.  266 

Whereas  Israel  is  the  leading  democracy  in 
the  Middle  E^st,  is  America's  closest  strate- 
gic ally  in  the  region,  and  is  a  principal  par- 
ticipant in  the  Middle  E^ast  Peace  Con- 
ference; 

Whereas  Israel's  security  is  a  major  con- 
cern to  the  Senate  as  it  seeks  to  influence 
the  debate  on  United  States  foreign  policy  In 
the  Middle  East; 

Whereas  in  the  post-Cold  War  era.  the 
central  element  in  United  States  relations 
with  other  countries  must  be  an  effort  to 
stem  the  sale  of  advanced  weapons  tech- 
nology to  aggressor  nations; 

Whereas  without  secure  borders  for  Israel, 
peace  in  the  Middle  East  is  impossible,  and 
Israel's  borders  are  not  secure  in  an  era  of 
weapons  proliferation; 

Whereas  Syria  is  on  the  Secretary  of 
State's  list  of  countries  that  sponsor  terror- 
ism; 

Whereas  the  regime  of  Hafez  Al  Assad  is 
undemocratic  and  brutal  and  has  continued 
to  support  elements  of  the  Palestinian  com- 
munity most  opposed  to  Secretary  Baker's 
current  peace  initiative; 

Whereas  Syria  ordered  $5.6  billion  of  new 
arms  between  1987  and  1990  and  received  de- 
livery of  $14.5  billion  during  the  same  period; 

Wbereas  Syria  has  purchased  North  Korean 
missiles,  components,  and  arms-related  tech- 
nology since  the  end  of  the  Persian  Gulf  War; 
and 

Whereas  the  North  Korean  merchant  ship 
Dae  Hung  Ho  is  about  to  deliver  $100,000,000 
worth  of  SCUD-C  missiles  and  missile-relat- 
ed technology  to  Syria:  Now,  therefore,  be  It 

Resolved.  That  it  is  the  sense  of  the  Senate 
that— 

(1)  the  President,  the  member  countries  of 
the  Missile  Technology  Control  Regime 
(MTCRi.  the  participants  of  the  Middle  East 
Peace  Conference,  and  the  international 
community  in  general  should  use  the  inter- 
national sanction  of  condemnation  to  pre- 
vent the  delivery  of  SCUD  missiles  and  mis- 
sile-related technology  to  Syria  by  the  North 
Korean  merchant  ship  Dae  Hung  Ho;  and 

(2)  out  of  respect  for  Israel's  security, 
Syria  should  demonstrate  its  desire  for  peace 
and  acceptance  of  Israel's  right  to  exist  by 
terminating  its  agreement  with  North  Korea 
for  delivery  of  the  cargo  of  Dae  Hung  Ho. 
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Sec.  2.  For  purposes  of  this  resolution,  the 
term  "Missile  Technology  Control  Regime" 
or  "MTCR"  means  the  policy  statement 
among  the  United  States,  the  United  King- 
dom, the  Federal  Republic  of  Germany. 
France,  Italy.  Canada,  and  Japan,  announced 
on  April  16,  1987.  to  restrict  sensitive  missile- 
relevant  transfers. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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VETO  MESSAGE  ON  H.R.  2212 

The  PRESIDING  OFFICER.  The  Sen- 
ate having  received  the  veto  message 
from  the  House  on  H.R.  2212,  an  act  re- 
garding the  extension  of  most-favored- 
nation  treatment  for  the  People's  Re- 
public of  China,  under  the  previous 
order,  the  message  is  considered  read 
and  will  be  spread  upon  the  Journal;  as 
follows: 

To  the  House  of  Representatives: 

I  am  returning  herewith  without  any 
approval  H.R.  2212,  the  "United  States- 
China  Act  of  1991,"  which  places  addi- 
tional conditions  on  renewal  of  China's 
most-favored-nation  (MFN)  trade  sta- 
tus. 

The  sponsors  of  H.R.  2212  believe  they 
can  promote  broad  economic  and  for- 
eign policy  objectives  in  China  by  plac- 
ing conditions  on  the  renewal  of  Chi- 
na's MFN  status.  They  expect  that  the 
Chinese  will  improve  respect  for 
human  rights,  cooperate  in  arms  con- 
trol, and  drop  barriers  to  trade,  given  a 
choice  between  losing  MFN  and  ad- 
dressing these  concerns. 

Let  me  state  at  the  outset  that  my 
Administration  shares  the  goals  and 
objectives  of  H.R.  2212.  Upholding  the 
sanctity  of  human  rights,  controlling 
the  spread  of  weapons  of  mass  destruc- 
tion, and  free  and  fair  trade  are  issues 
of  vital  concern.  My  objective  lies 
strictly  with  the  methods  proposed  to 
achieve  these  aims. 

There  is  no  doubt  in  my  mind  that  if 
we  present  China's  leaders  with  an  ulti- 
matum on  MFN,  the  result  will  be 
weakened  ties  to  the  West  and  further 
repression.  The  end  result  will  not  be 
progress  on  human  rights,  arms  con- 
trol, or  trade.  Anyone  familiar  with  re- 
cent Chinese  history  can  attest  that 
the  most  brutal  and  protracted  periods 
of  repression  took  place  precisely  when 
China  turned  inward,  against  the 
world. 

Recent  agreements  by  the  Chinese  to 
protect  U.S.  intellectual  property 
rights,  to  abide  by  the  Missile  Tech- 
nology Control  Regime  Guidelines,  to 
accede  to  the  Nuclear  Non-Prolifera- 
tlon  Treaty  by  April,  and  to  discuss  our 
human  rights  concern— after  years  of 
stonewalling — are    the    clear    achieve- 


ments of  my  Administration's  policy  of 
comprehensive  engagement. 

We  have  the  policy  tools  at  hand  to 
deal  with  our  concerns  effectively  and 
with  realistic  chances  for  success.  The 
Administration's  comprehensive  policy 
of  engagement  on  several  separate 
fronts  invites  China's  leadership  to  act 
responsibly  without  leaving  any  doubts 
about  the  consequences  of  Chinese  mis- 
deeds. Our  approach  is  one  of  targeting 
specific  areas  of  concern  with  the  ap- 
propriate policy  instruments  to 
produce  the  required  results.  H.R.  2212 
would  severely  handicap  U.S.  business 
in  China,  penalizing  American  workers 
and  eliminating  jobs  in  this  country. 
Conditional  MFN  status  would  severely 
damage  the  Western-oriented,  mod- 
ernizing elements  in  China,  weaken 
Hong  Kong,  and  strengthen  opposition 
to  democracy  and  economic  reform. 

We  are  making  a  difference  in  China 
by  remaining  engaged.  Because  the 
Congress  has  attached  conditions  to 
China's  MFN  renewal  that  will  jeopard- 
ize this  policy,  I  am  returning  H.R.  2212 
to  the  House  of  Representatives  with- 
out any  approval.  Such  action  is  need- 
ed to  protect  the  economic  and  foreign 
policy  interests  of  the  United  States. 

George  Bush. 

THE  WHITE  HOUSE.  March  2.  1992. 


MESSAGES  FROM  THE  HOUSE 

At  5:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mrs.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolutions, 
each  without  amendment. 

S.  2324.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 
relating  to  exclusions  from  income  under  the 
food  stamp  program,  and  for  other  purposes; 

S.J.  Res.  176.  A  joint  resolution  to  des- 
ignate March  19.  1992.  as  "National  Women 
in  Agriculture  Day";  and 

S.J.  Res.  240.  A  joint  resolution  designat- 
ing March  25.  1992  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

The  message  also  announced  that  the 
House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (H.R.  2212) 
entitled  "An  Act  regarding  the  exten- 
sion of  most-favored-nation  treatment 
to  the  products  of  the  People's  Repub- 
lic of  China,  and  for  other  purposes", 
returned  by  the  President  of  the  United 
States  with  his  objections,  to  the 
House  of  Representatives,  in  which  it 
originated,  it  was  resolved,  that  the 
said  bill  pass,  two-thirds  of  the  House 
of  Representatives  agreeing  to  pass  the 
same. 

The  message  further  announced  that 
pursuant  to  section  5005(d)(1)(C)  of  Pub- 
lic Law  102-240,  the  minority  leader  ap- 
points the  following  individuals  from 
private  life  to  serve  as  members  of  the 
National  Commission  on  Intermodal 
Transportation  on  the  part  of  the 
House:  Mr.  Kenneth  Bird  of  Woodridge, 
XL,  and  Dr.  John  C.  Taylor  of  Mason, 
MI. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  signed  the  following 
enrolled  bills: 

S.  1467.  An  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  15  Lee  Street  in  Montgomery,  Ala- 
bama, as  the  "Frank  M.  Johnson.  Jr.  Federal 
Building  and  United  States  Courthouse";  and 

S.  1889.  An  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  111  South  Wolcott  Street  in  Cas- 
per, Wyoming,  as  the  "EwingT.  Kerr  Federal 
Building  and  United  States  Courthouse." 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  654.  A  bill  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes  (Rept.  No.  102-260). 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself.  Mr. 
Packwood.  Mr.  Jeffords.  Mr.  Dodd. 
Mr.    Leahy.   Mr.   Kennedy,  and  Mr. 

KERRY): 

S.  2335.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  require  a  refund  value  for 
certain  beverage  containers,  and  to  provide 
resources  for  State  pollution  prevention  and 
recycling  programs,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  R(X;KEFELLER  (for  himself 
and  Mr.  Rieole): 

S.  2336.  A  bill  to  establish  a  loan  program 
at  the  Department  of  Commerce  to  promote 
the  development  and  commercialization  of 
advanced  technologies  and  products;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  GRASSLEY: 

S.  2337.  A  bill  to  provide  for  the  budgetary 
treatment  of  medicare  payment  safeguard 
activities,  and  for  other  purposes;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  In- 
structions that  if  one  Committee  reports, 
the  other  Committee  have  thirty  days  to  re- 
port or  be  discharged. 

By  Mr.  PELL  (by  request): 

S.  2338.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  activi- 
ties of  the  Overseas  Private  Investment  Cor- 
poration; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  DODD: 

S.  2339.  A  bill  to  establish  a  program  to 

provide    child    care    through    public-private 

partnerships,  and  for  other  purposes;  to  the 

Committee  on  Labor  and  Human  Resources. 

By    Mr.    D'AMATO    (for    himself.    Mr. 

McCain,  and  Mr.  Specter): 

S.  2340.  A  bill  to  require  the  transfer  of  cer- 
tain closed  military  installations  to  the  De- 
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partment  of  Justice,  to  transfer  certain 
aliens  to  sucli  installations,  to  provide 
grants  to  States  to  assist  States  and  units  of 
local  government  in  resolving'  certain  dif- 
ficulties relating  to  the  Incarceration  of  cer- 
tain aliens,  and  for  otiier  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   CRANSTON   (for  himself.   Mr. 
D'A.MATO.  Mr.  Sarbanes.  Mr.  Kerry. 
Mr.  LlEBERMAN,  and  Mr.  Akaka): 
S.  2341.  A  bill  to  provide  for  the  assessment 
and  reduction  of  lead-based  paint  hazards  in 
housing;    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  DASCHLE: 
S.  2342.  A  bill  to  amend  the  act  entitled 
"An   act   to   provide   for   the   disposition   of 
funds  appropriated  to  pay  Judgement  in  favor 
of  the  Mississippi   Siou.x   Indians  in  Indian 
Claims  Commission  dockets  numbered   142. 
359.  360.  361.  362.  and  363.  and  for  other  pur- 
poses",  approved  October  25.    1972  (86  Stat. 
1168  et  seq.);  to  the  Select  Committee  on  In- 
dian Affairs. 

By  Mr.  DODD: 
S.  2343.  A  bill  to  provide  for  demonstration 
projects  in  6  States  to  establish  or  improve  a 
system  of  assured  minimum  child  support 
payments;  to  the  Committee  on  I^abor  and 
Human  Resources. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Specter.  Mr.  DeConcini.  Mr.  Rocke- 
feller.    Mr.     Daschle,     and     Mr. 

AKAKA): 

S.  2344.  A  bill  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes:  considered  and  passed. 
By  Mr.  GARN: 

S.J.  Res.  268.  A  joint  resolution  designat- 
ing May  1992.  as  ""Neurofibromatosis  Aware- 
ness Month';  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOLE: 

S.J.  Res.  269.  A  joint  resolution  designat- 
ing May  31.  1992.  through  June  6.  1992,  as  a 
"Week  for  the  National  Observance  of  the 
50th  Anniversary  of  World  War  H";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DkCONCINI: 
S.  Res.  270.  A  resolution  concerning  the 
conflict  of  Nagorno-Karabakh  in  the  terri- 
tory of  Azerbaijan;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  SIMON  (for  himself.  Mr.  Helms. 

Mr.  Mitchell,  Mr.  Pell.  Mr.  Mur- 

KowsKL    Mr.    Cranston.    Mr.    Mov- 

NIHAN,  Mr.  WoKKORi).  Mr.  KERRY.  Mr. 

Kennedy,  and  Mr.  Wai-loi*): 

S.  Res.  271.  A  resolution  relative  to  human 

rights  in  Tibet;  to  the  Committee  on  Foreign 

Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  RESOLUTIONS 

By   Mr.   HATFIELD  (for  himself, 
Mr.    Packwood,   Mr.   Jeffords. 
Mr.  DoDD,  Mr.  Leahy,  Mr.  Ken- 
nedy, and  Mr.  Kerry): 
S.    2336.    A   bill    to   amend    the   Solid 
Waste  Disposal  Act  to  require  a  refund 
for  certain  beverage  containers,  and  to 
provide  resources   for  State   pollution 


prevention  and  recycling  profjrams, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

NATIONAL  BEVERAGE  CONTAINER  REFUSE  AND 
RECYCLING  ACT  OF  1992 

Mr.  HATFIELD.  Mr.  President,  today 
I  am  pleased  to  introduce  the  National 
Beverage  ContAiner  Refuse  and  Recy- 
cling Act  of  1992.  Joining  me  in  this  ef- 
fort are  Senators  Packwood.  Jeffords. 
Dodd.  Leahy.  Kennedy,  and  Kerry. 
This  legislation  serves  as  a  companion 
to  H.R.  4343.  a  bill  recently  introduced 
in  the  House  b.v  my  good  friend  and 
colleague.  Representative  Edward 
Markey  and  60  additional  cosponsors. 

Mr.  President.  I  have  stood  before 
this  body  on  countless  occasions  over 
the  last  20  years  and  explained  in  great 
detail  the  man.y  important  benefits  of 
beverage  container  deposit  legislation. 
In  m.y  own  State  of  Oregon,  the  first  to 
enact  a  statewide  deposit  law  more 
than  20  years  ago,  the  benefits  con- 
tinue to  accumulate.  And  just  ask  any 
Oregonian  and  you  will  soon  learn  that 
there  has  never  been  a  more  popular 
piece  of  legislation  enacted  in  the 
State. 

Mr.  President,  this  bill  is  one  that 
eventual l.v  will  have  to  be  adopted  by 
the  Federal  Government,  even  though 
we  have  avoided  this  responsibilit.v  for 
man.v,  many  years.  Even  this  morn- 
ing's newspaper  carries  an  article  fo- 
cused on  the  subject  of  waste  and  land- 
fill shortages  and  all  the  problems  that 
relate  to  the  trash  and  waste  created 
by  this  Nation.  We  are  a  throw-away 
society.  Use  it.  throw  it  awa.y.  And  the 
idea  of  recycling,  the  idea  of  reuse,  is 
going  to  be  forced  upon  us  either  by 
crises  or  by  plan.  I  hope  it  is  by  plan. 

With  10  States  now  reaping  the  bene- 
fits of  this  ingenious  and  time-tested 
invention,  the  time  has  come  for  Con- 
gress to  act.  The  time  has  come  for  the 
industry  to  put  aside  its  well-financed 
campaign  of  avoidance.  The  time  has 
come  for  the  skeptics  to  look  at  the 
solid  record  accomplishment  that  con- 
tinues to  accrue  day  in  and  day  out  in 
States  with  deposit  laws  on  the  books. 

I  am  sorry  to  say  that  industry  has 
fought  this  every  inch  of  the  way.  The.v 
have  well-financed  campaigns.  It  was 
demonstrated  right  here  in  the  District 
of  Columbia  only  a  short  time  ago.  I 
am  continually  amazed  that  an  idea 
that  has  such  strong  popular  support 
can  be  overwhelmed  and  be  inundated 
by  the  big  industry.  The  shortsighted 
industry  opponents  of  this  legislation 
are  going  to  have  to  face  up  to  their  re- 
sponsibilities sooner  rather  than  later. 

More  than  60  billion  beverage  con- 
tainers are  discarded  each  year.  This 
waste  represents  an  unnecessary  threat 
to  the  environment,  an  unnecessary 
loss  of  recoverable  energy,  and  an  un- 
necessary burden  on  the  Nation's  al- 
ready overburdened  landfills.  This  is  a 
waste  and  a  luxury  we  can  no  longer  af- 
ford. 


As  my  colleagues  may  recall.  I  stood 
on  this  floor  nearly  1  year  ago  and  of- 
fered legislation  resembling  in  many 
respects  the  legislation  we  introduce 
today.  One  of  the  central  purposes  of 
that  effort  was  to  address  the  fun- 
damental concerns  of  those  in  industry 
who  have  for  two  decades  fought  this 
legislation  at  every  turn.  That  bill. 
Senate  bill  1318.  is  an  olive  branch  to 
industry,  an  olive  branch  that  unfortu- 
nately has  gone  without  positive  ges- 
ture or  constructive  comment.  The 
well-financed  industry  opposition  ig- 
nored our  olive  branch. 

Once  again.  I  call  on  industr.v  to  look 
closel.v  at  our  earlier  legislation  as  a 
basis  for  discussion.  However,  the  time 
has  come  to  work  constructively  with 
those  who  want  to  advance  not  stall — 
efforts  to  promote  conservation  and 
the  wise  stewai'dship  of  our  resources. 
Consequently,  the  legislation  we  intro- 
duce toda.v  takes  to  heart  the  concerns 
of  those  in  the  environmental  commu- 
nit.v  and  is  less  geared  to  addressing 
the  age  old  objections  of  the  industr.v 
opponents. 

I  am  proud  to  sa.v  that  this  legisla- 
tion is  solidly  supported  b.v  a  coalition 
of  environmental  groups. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  from  U.S.  Public 
Interest  Research  Group  indicating 
that  the  following  groups  support  this 
legislation:  the  Natural  Resources  De- 
fense Council,  Environmental  Action, 
the  Sierra  Club,  the  Environmental  De- 
fense Fund.  Greenpeace.  P'riends  of  the 
Earth,  the  League  of  Women  Voters  of 
America.  Public  Citizen,  and  others. 
Let  me  thank  the  groups  that  have 
come  forward  and  made  deposit  legisla- 
tion one  of  their  top  priorities. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Public  Interest  Research 
Group.  National  Association  of 
State  PiRGs. 

Washington,  liC.  March  5.  1992. 
Statement  of  the  United  States  Public  In- 
terest Research  Group  (PIRGi  in  Sup- 
port OF  A  National  BorrLE  Bill 
A  priority  step  for  the  Congress  and  the 
President  to  taite  to  solve  our  solid  waste 
crisis  is  immediate  implementation  of  a  na- 
tional  deposit   law.    Deposits  are   the   only 
proven    mechanism    for    guaranteeing    that 
consumer    products    are    reintroduced    into 
commerce  for  reuse  and  recycling. 

A  80^90  percent  return  rate  are  achieved 
through  this  system,  all  at  no  cost  to  the 
taxpayer.  The  system  works  because  it  is 
based  on  a  market  relationship  between  the 
consumer  the  retailer  and  the  distributor/ 
manufacturer. 

In  addition,  the  Bottle  Bill  reduces  litter 
significantly  which  improves  overall  quality 
of  life. 

This  is  why  the  Bottle  Bill  is  strongly  sup- 
ported by  the  Sierra  Club,  the  Environ- 
mental Defense  Fund,  Environmental  Ac- 
tion. Greenpeace,  the  Natural  Resources  De- 
fense Council,  Friends  of  the  Earth,  the 
League  of  Women  Voters  of  America.  Public 
Citizen,  among  others. 

We  applaud  Senators  Hatfield,  Packwood, 
Jeffords.  Kennedy.  Leahy  and  Dodd  for  tak- 


ing the  lead  on  one  of  the  most  significant 
policy  proposals  to  be  considered  during  the 
reauthorization  of  the  Resource  Conserva- 
tion and  Recovery  Act.  Common  sense,  popu- 
lar support  and  Congressional  leadership  will 
ensure  this  proposal  is  enacted  during  the 
102nd  session. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  letter 
from  the  Bicycle  Federation  of  Amer- 
ica in  support  of  beverage  container  de- 
posit legislation  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bicycle  Federation  of  America. 

Washington,  DC,  March  II,  1992. 
Senator  Mark  Hatfield. 
U.i>.  Senate.  Washington  DC. 

Dear  Senator  Hatfield:  Congratulations 
and  thanks  to  you  and  your  colleagues  for 
introducing  container  deposit  legislation  in 
this  Congress.  Such  legislation  has  been 
needed — and  has  made  sense — ever  since  Or- 
egon passed  the  Nation's  first  statewide 
"bottle  bill"  more  than  20  years  ago. 

There  are  many  good  reasons  for  requiring 
minimum  levels  of  recycling  and  waste  re- 
duction, and  for  moving  towards  a  nation- 
wide container  deposit  law.  Bicyclists  have 
long  supported  such  efforts  because  of  the 
tremendous  impact  such  laws  have  had  on 
the  amount  of  glass  and  other  debris  on 
highways.  Anything  which  reduces  the 
amount  of  broken  glass  or  bottles  in  the 
street  by  80  percent  or  more  is  going  to  be 
popular  with  bicyclists! 

Indeed,  the  League  of  American  Wheelmen. 
a  national  membership  organization  for 
bicyclists,  has  estimated  potential  savings  to 
bicyclists  of  over  $200  million  from  passage 
of  a  container  deposit  law.  Broken  glass  is  a 
primary  cause  of  punctures,  and  other  debris 
in  the  highway  can  cause  cyclists  to  swerve 
or  to  damage  their  bicycles  by  riding  over  it. 

While  the  Bicycle  Federation  of  America 
supports  your  efforts,  we  have  no  member- 
ship or  constituency  to  energize.  I  would 
urge  you  to  work  closely  with  the  League  in 
generating  grassroots  support  for  your  pro- 
posed legislation,  as  I  know  the.v  have  been 
active  on  this  issue  in  the  past. 

Best  wishes  for  your  work  in  this  area,  and 
do  please  keep  us  informed  as  to  progress. 
Y'ours  sincerely, 

Andy  Clarke, 
Project  Manager. 

Mr.  HATFIELD.  This  legislation 
would  set  a  70-percent  standard  for  bev- 
erage container  rec.vcling.  States 
would  have  2  years  to  reach  this  level. 
During  this  period.  States  would  have 
the  flexibility  to  adopt  any  approach 
whatsoever.  If  States  fail  to  reach  the 
70-percent  level,  the.v  would  be  required 
to  institute  a  deposit  s.ystem  as  out- 
lined in  this  legislation,  which  would 
include  a  lO-cent  deposit  on  beverage 
containers  and  a  2-cent  handling  fee 
paid  to  retailers  b.v  beverage  distribu- 
tors. Unclaimed  deposits  would  be  re- 
tained b.v  the  State  to  be  used  to  com- 
bat the  mounting  solid  waste  crisis  fac- 
ing this  Nation. 

One  of  the  principal  goals  of  this  leg- 
islation is  to  encourage,  through  pri- 
vate enterprise,  the  development  of  a 
more  efficient  and  comprehensive  rec.v- 
cling infrastructure.  Just  as  infrastruc- 


ture is  a  vital  part  of  our  Nation's 
transportation  system,  infrastructure 
is  also  one  of  the  most  important  com- 
ponents of  a  successful  rec.vcling  pro- 
gram. Our  bill  includes  a  handling  fee 
and  encourages  productive  uses  of  un- 
claimed consumer  deposits  for  this  pur- 
pose. At  the  proper  time,  it  is  my  in- 
tent to  offer  the  bill  as  an  amendment 
to  the  RCRA  reauthorization  bill. 

I  need  not  tell  you  that  it  takes  a  lot 
of  energy  to  produce  the  aluminum  and 
the  glass  that  contains  these  bev- 
erages, and  I  need  not  tell  you  that 
when  .you  begin  to  calculate  the  poten- 
tial savings  of  reuse  and  recycling, 
they  are  monumental.  We  voted  in  this 
Senate  not  too  long  ago  with  onl.y  one 
dissenting  vote,  to  send  our  troops  into 
the  Persian  Gulf  to  fight  a  war.  That 
war.  regardless  of  all  of  the  camou- 
flage, was  basically  and  fundamentally 
a  war  for  oil. 

Mr.  President.  States  with  deposit 
legislation  have  consistently  recycled 
above  the  national  average.  To  date, 
their  efforts  translate  into  an  energy 
savings  of  over  3.5  billion  gallons  of  oil 
worth  $2.3  billion.  If  enacted  on  a  na- 
tionwide basis,  a  deposit  system  would 
save  the  equivalent  of  4  million  gallons 
a  da.v.  Toda.v.  as  we  look  back  on  the 
lives  lost  in  the  Persian  Gulf,  we  can 
better  appreciate  the  true  cost  of  each 
gallon  of  that  precious  fuel. 

Aluminum  is  the  most  energy  inten- 
sive of  the  materials  commonly  used  in 
beverage  containers.  To  throw  one  of 
these  cans  away  is  like  throwing  it 
awa.y  half  full  of  gasoline.  A  can  pro- 
duced from  recycled  scrap  rather  than 
new  bauxite  cuts  energ.y  use  and  air 
pollution  by  95  percent.  A  bottle  made 
of  rec.ycled  glass  uses  32  percent  less 
energy,  produces  20  percent  less  air  pol- 
lution, and  eliminates  80  percent  of 
mining  wastes  and  50  pei"cent  of  the 
water  used. 

It  is  important  to  remember  that  if 
recycling  is  good,  refilling  is  better.  It 
is  true  that  significant  energ.y  savings 
are  realized  through  recycling.  How- 
ever, a  refillable  bottle  used  ten  times 
will  save  80  percent  of  the  energy  re- 
quired to  deliver  a  one-wa.v  bottle 
made  from  recycled  glass.  The  use  of 
refillable  bottles  means  that  fewer  con- 
tainers must  be  made  to  begin  with  and 
the  pollution  resulting  from  their  man- 
ufacture is  decreased.  If  we  sold  just 
half  of  our  beer  in  refillable  bottles,  we 
could  prevent  46  million  pounds  of  pol- 
lutants from  mixing  with  the  air  we 
breath  and  another  4.2  million  pounds 
from  mixing  with  the  water  we  drink. 

Unfortunatel.y.  refillables  represent 
under  5  percent  of  the  beverage  con- 
tainer market  in  this  country.  This  has 
not  always  been  the  case.  As  recently 
as  1960.  95  percent  of  our  soft  drinks 
and  half  of  our  beer  came  in  refillable 
containers  on  which  a  deposit  was  paid. 
Industry  abandoned  the  idea  of  refill- 
able  containers  and  turned  instead  to 
the  hassle- free  one-way  container.  By 


1980,  the  numbers  had  changed  radi- 
cally: Over  two-thirds  of  our  soft 
drinks  and  80  percent  of  our  beer  came 
in  one-way,  throwaway  containers. 

As  is  so  often  the  case,  industry's 
benefit  has  meant  society's  loss.  It 
costs  about  10  cents  to  make  a  new  bot- 
tle—about twice  as  much  as  the  bev- 
erage inside.  Consumers  pick  up  this 
cost  in  the  price  of  the  beverage.  Con- 
sumers pay  again  when  these  contain- 
ers are  discarded,  to  the  tune  of  $170 
million  per  year  to  recycle  and  dispose 
of  nonrefillable  beer  bottles  alone. 
These  costs  are  exacted  from  consum- 
ers in  the  form  of  local  taxes  for  serv- 
ice. 

The  States  that  have  implemented 
deposit  legislation  have  taken  a  con- 
structive step  toward  addressing  the 
important  issues  of  solid  waste  man- 
agement and  energy  conservation. 
Their  solution  encourages  citizens  to 
recycle  through  the  good  old  American 
idea  of  positive  incentive.  The  contin- 
ued success  of  those  States  is  irref- 
utable evidence  that  deposit  systems 
work.  Unlike  so  much  of  what  we  do  on 
the  Federal  level,  passage  of  the  legis- 
lation I  and  my  colleagues  propose 
toda.v  would  render  immediate  results. 

Take  Oregon  as  an  example.  In  1971, 
during  my  first  term  as  a  U.S.  Senator. 
Oregon  passed  the  Nation's  first  bev- 
erage container  deposit  law.  which  re- 
quired a  5-cent  deposit  on  each  bev- 
erage container,  redeemable  upon  re- 
turn to  the  grocer.  Today,  my  State  re- 
cycles more  than  93  percent  of  the  bev- 
erage containers  sold  and  the  popu- 
larity of  the  program  continues  to  be 
strong. 

I  ask  unanimous  consent  to  insert  in 
the  Record  a  letter  from  Commis- 
sioner Earl  Blumenauer  of  the  city  of 
Portland  describing  the  continued  suc- 
cess of  Oregon's  deposit  law.  and  par- 
ticularl.v  its  harmonious  relationship 
with  the  city's  ambitious  curbside  re- 
cycling program. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
City  of  Portland,  OR, 

Bureau  of  Environmental  Services, 

March  10,  1992. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building, 
Washinginn.  DC. 

Dear  Senat^ir  Hatfield:  The  City  of  Port- 
land applauds  and  wholeheartedly  supports 
your  effort  to  create  a  national  beverage 
container  recycling  program.  In  Portland, 
because  of  Oregon's  '"bottle  bill",  citizens 
have  been  recycling  glass,  metal  and  plastic 
beverage  containers  on  a  voluntary  basis  for 
20  years.  Additionally,  we  have  a  greatly  re- 
duced litter  problem  and  less  recyclable  ma- 
terial taking  up  space  in  our  landfills. 

Curbside  recycling  programs  and  "bottle 
bill  "  deposit  programs  complement  each 
other  and  together  help  achieve  higher  recy- 
cling rates.  All  cities  in  Oregon  with  a  popu- 
lation of  4.000  or  more  provide  curbside  recy- 
cling service.  The  City  of  Portland  recently 
expanded  its  curbside  program  to  include 
pickup  of  two  new  materials,  magazines  and 
milk  jugs  (to  go  along  with  glass,  tin  cans. 
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newspaper,  cardboard,  aluminum,  scrap  met- 
als and  used  motor  oil).  The  comprehensive 
combination  of  deposits  on  beverage  contain- 
ers and  curbside  collection  of  household 
recyclables  leads  to  significant  diversion 
from  the  waste  stream. 

The  Portland  metropolitan  area  currently 
recycles  over  32  percent  of  its  waste  stream, 
one  of  the  highest  urban  recovery  figures  in 
the  nation.  With  a  return  rate  of  nearly  95 
percent  on  deposit  containers,  our  area  gains 
a  substantial  benefit  in  recycling  efforts 
through  the  "bottle  bill". 

We  wish  you  success  In  this  effort. 
Sincerely, 

Commissioner  Earl  Blumenauer. 

Mr.  HATFIELD.  Mr.  President,  one 
of  the  concerns  about  this  legislation  is 
that  it  is  incompatible  with  curbside 
recycling.  As  was  recently  reinforced 
before  the  Environment  and  Public 
Works  Subcommittee  on  Environ- 
mental Protection  by  Fred  Hansen,  di- 
rector of  Oregon  Department  of  Envi- 
ronmental Quality,  States  that  have 
working  deposit  systems  are  experienc- 
ing greater  success  by  pairing  a  deposit 
system  with  a  curbside  system.  They 
are  diverting  more  waste  from  the 
landfills  and  spending  less  per  ton 
doing  it.  Oregon  has  seen  a  significant 
expansion  of  curbside  programs  that 
work  effectively  in  tandem  with  Or- 
egon's bottle  bill. 

The  1990  GAO  report  commissioned 
by  Senator  Jeffords,  Congressman 
Henry,  and  myself  indicates  that 
curbside  systems  and  deposit  systems 
are  compatible.  I  have  also  recently  be- 
come aware  of  studies  in  the  cities  of 
Seattle  and  Cincinnati  that  indicate  a 
dual  deposit/curbside  approach  would 
divert  60  percent  more  waste  from  the 
landfill  than  the  current  curbside  pro- 
gram alone.  Even  an  industry  commis- 
sioned study  by  Franklin  &  Associates 
produced  figures  that  support  this  con- 
clusion. 

The  conclusion  of  the  Seattle  study 
should  answer  many  lingering  ques- 
tions about  compatibility. 

Based  on  the  assumptions  previously  set 
forth,  the  presence  of  a  bottle  bill  would  in- 
crease recycling  levels  of  beverage  contain- 
ers and  reduce  the  city's  overall  solid  waste 
management  system  costs.  This  remains  the 
case  even  when  the  city  compensates  the 
curbside  recycling  companies  for  lost  collec- 
tion revenue  and  lost  revenue  from  the  sale 
of  recyclable  materials.  In  short,  the  bottle 
bill  would  divert  additional  tonnage  with  no 
significant  Impact  to  either  city  costs  or 
curbside  recycling  profits. 

I  ask  unanimous  consent  that  the  Se- 
attle study  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seattle  Solid  Waste  Utility, 

September  6, 1991. 
E.  OiFFORD  Stack, 

Vice-President.  Solid  Waste  Programs.  National 
Soft  Drink  Association,  Washington,  DC. 

DEAR  Mr.  Stack:  Since  the  issue  of  na- 
tional deposit  legislation  has  moved  front 
and  center,  the  City  of  Seattle  Solid  Waste 
Utility  has  received  numerous  inquiries  re- 
garding the  potential  economic  impact  a  de- 


posit law  would  have  on  Seattle's  curbside 
recycling  programs.  Requests  for  informa- 
tion have  been  received  from  federal  legisla- 
tors, the  National  Container  Recycling  Coa- 
lition (NCRC)  and  from  your  group,  the  Na- 
tional Soft  Drink  Association  (NSDA). 

As  you  know,  studies  have  been  released 
from  groups  both  supporting  and  opposing 
national  deposit  legislation  which  draw  sur- 
prisingly different  conclusions.  The  conclu- 
sions drawn,  in  large  part,  are  a  result  of  the 
questions  asked.  The  questions  asked  very 
significantly.  In  response  to  your  question: 
"What  would  be  the  economic  impacts  of  a 
national  deposit  law  on  Seattle's  curbside  re- 
cycling programs?",  our  staff  has  written  a 
brief  analysis. 

This  analysis  should  not  be  taken  as  either 
support  or  opposition  to  a  national  deposit 
law.  The  Solid  Waste  Utility  has  simply  at- 
tempted to  determine  local  economic  im- 
pacts of  a  national  deposit  law.  In  order  to 
answer  your  question,  numerous  assump- 
tions had  to  be  made.  Our  bottom  line  was 
that  the  City  would  do  whatever  was  in  its 
power  to  continue  the  curbside  recycling 
program  as  it  is  currently  structured  were 
national  deposit  legislation  to  occur. 

Under  current  conditions,  a  deposit  law 
would  result  in  a  15%  reduction  in  tonnage 
and  a  28%  decline  in  overall  revenues  (collec- 
tion revenues  and  sale  of  materials)  to  Se- 
attle's curbside  recycling  companies.  More 
specifically,  revenue  from  the  sale  of 
curbside  materials  would  decline  by  46%. 
However,  these  declines  are  more  than  offset 
by  additional  tonnage  recovered  through  the 
deposit  law  and  cost-savings  to  the  City  from 
avoided  collection  and  disposal  cost.  Our 
analysis  indicates  that  were  a  deposit  law  to 
be  passed,  the  City  would  be  able  to  com- 
pensate curbside  recyclers  for  lost  revenue 
and  still  continue  the  curbside  program. 

Regardless  of  our  findings,  the  potential 
for  a  national  deposit  law  demands  that  fur- 
ther in-depth  investigation  of  a  number  of  Is- 
sues be  done.  These  are  some  of  the  ques- 
tions that  legislators  should  ask. 

What  are  realistic  participation  and  diver- 
sion levels  when  curbside  recycling  is  ana- 
lyzed at  the  state  level? 

What  percentage  of  the  population  In  the 
U.S.  would  actually  receive  curbside  recy- 
cling services? 

How  can  the  social,  environmental  and 
economic  costs  and  benefits  of  litter  reduc- 
tion be  incorporated  into  the  analysis  of  po- 
tential impacts  from  deposit  legislation? 

Which  system  (curbside  rec.ycling  or  a  de- 
posit law)  results  in  a  more  equitable  alloca- 
tion of  the  recycling  and  disposal  costs  asso- 
ciated with  the  consumption  of  beverage 
containers? 

What  is  the  public  level  of  support  for  a  na- 
tional deposit  law? 

Answers  to  these  questions  will  allow  leg- 
islators to  make  an  informed  decision.  We 
hope  you  find  this  information  useful.  If  you 
have  any  questions  about  the  report,  please 
contract  Ray  Hoffman  from  our  staff  at  684- 
7655. 

Sincerely, 

Diana  Gale. 
The  Potential  Impact  of  a  National  Bot- 
tle Bill  on   Seattle's  Curbside  Recy- 
cling Program 

introduction 

Since  the  bottle  bill  issue  has  gone  na- 
tional, the  Seattle  Solid  Waste  Utility  has 
received  numerous  requests  concerning  the 
potential  impact  of  a  bottle  bill  on  Seattle's 
curbside  recycling  programs.  These  requests 
have  come  from  a  range  of  individuals  and 
groups  including  federal  representatives,  the 


National    Soft   Drink    Association    and    the 
Container  Recycling  Institute. 

The  analysis  that  follows  attempts  to  dis- 
cern whether  or  not  a  bottle  bill  would  sig- 
nificantly impact  the  City's  curbside  recy- 
cling programs.  In  order  to  conduct  such  an 
analysis,  numerous  assumptions  are  re- 
quired. Where  possible,  the  analysis  uses  real 
numbers  based  on  Seattle's  curbside  recy- 
cling program.  This  analysis  does  not  com- 
pare overall  system  costs  for  curbside  recy- 
cling and  bottle  bills.  Because  of  the  dras- 
tically different  methods  of  collecting  mate- 
rial, number  of  materials  collected,  geo- 
graphic coverage  (bottle  bills  cover  residen- 
tial/commercial whereas  curbside  recycling 
is  tailored  to  residential),  and  financing  of 
the  collection  systems  (i.e.  who  pays?),  it  is 
difficult  to  conduct  an  apples-to-apples  com- 
parison between  the  systems.  This  analysis 
focuses  only  on  the  potential  Impacts  to  the 
City's  curbside  recycling  program.  It  looks 
at  economic  impacts  to  the  City  and  the 
curbside  recycling  companies  as  well  as  the 
total  amount  of  material  diverted. 

BACKGROUND 

Over  the  past  several  years  that  has  been 
an  increasing  amount  of  discussion  concern- 
ing the  possibility  of  a  national  bottle  bill. 
Currently  ten  states  have  bottle  bills  in  one 
form  or  another.  Numerous  other  states.  In- 
cluding Washington,  have  attempted  to  pass 
deposit  legislation  in  the  past.  On  one  issue, 
the  performance  of  bottle  bills  Is  perfectly 
clear  .  .  .  the  diversion  of  beverage  contain- 
ers from  the  waste  steam  reaches  signifi- 
cantly higher  levels  than  under  curbside  re- 
cycling programs.  For  a  curbside  recycling 
program  to  obtain  a  similar  performance 
level  to  bottle  bill  states  would  require  both 
participation  and  diversion  rates  of  over 
90%.  The  City  of  Seattle  has  a  current  sign- 
up rate  of  87%  for  its  residential  curbside 
program  with  a  diversion  rate  that  hovers 
around  57%  for  beverage  containers  covered 
by  a  deposit  law. 

Supporters  of  a  national  bottle  bill  point 
toward  the  increased  diversion  of  material 
that  would  occur  when  compared  to  the  per- 
formance of  curbside  recycling  programs 
alone.  They  also  show  evidence  that  the  per 
ton  costs  of  government  financed  program 
would  be  lower.  Proponents  like  to  point  out 
that  the  recycling  success  for  PET  beverage 
containers  is  due  solely  to  deposit  legisla- 
tion. 90%  of  recovered  PET  containers  come 
from  the  ten  states  with  bottle  bills. 

Opponents  stress  the  major  loss  of  revenue 
that  would  be  experienced  by  curbside  recy- 
cling companies  losing  their  higher  value 
materials  such  as  aluminum.  PET  and  glass 
containers.  Without  these  materials,  the  ar- 
gument continues,  curbside  companies  would 
no  longer  be  in  a  position  to  collect  such  ma- 
terials as  newspaper  and  mixed  paper  which 
comprise  the  lion's  share  of  curbside  ton- 
nage. 

Opponents  also  argue  that  a  national  bot- 
tle bill  would  have  higher  overall  system 
costs  associated  with  the  diversion  of  bev- 
erage containers.  It  should  be  noted  that  the 
systems  costs  argument  is  in  essence  a  pol- 
icy debate  as  to  what  is  an  acceptable  level 
of  costs  for  achieving  high  diversion  levels  of 
readily  recyclable  materials  and  substan- 
tially reducing  existing  litter  problems.  This 
debate  is  far  from  resolved.  Efforts  to  deter- 
mine the  potential  impacts  of  a  combined 
curbside/bottle  bill  recycling  system  are 
based  on  numerous  diversion  and  economic 
assumptions  that  are  broadly  divergent. 

It  is  undeniable  that  a  bottle  bill,  whether 
state  or  national  In  scope,  would  have  an  Im- 
pact on  current  recycling  Infrastructures.  As 


with  any  change  In  the  way  business  is  done, 
there  would  be  winners  and  losers.  From  a 
public  policy  standpoint,  it  is  Important  to 
determine  the  magnitude  of  negative  and 
positive  impacts  associated  with  a  proposed 
change,  and  to  identify,  if  possible,  ways  to 
mitigate  or  reduce,  the  negative  impiacts.  Fi- 
nally, a  decision  must  be  made  as  to  whether 
the  benefits  of  the  proposed  policy  Justify  in- 
flicting some  degree  of  loss  on  specific 
groups. 

other  studies 

Most  analyses  of  the  impact  of  deposit  leg- 
islation on  curbside  recycling  attempt  to 
measure  the  increases  or  decreases  in  costs 
assigned  to  specific  interests.  As  a  result,  a 
study  by  the  National  Container  Recycling 
Coalition  (NCRC)  comes  to  the  conclusion 
that  a  combined  curbside  bottle  bill  program 
diverts  the  largest  amount  of  material  at  the 
lowest  cost  per  ton  to  government.  This  re- 
sults from  the  fact  that  the  costs  associated 
with  the  collection  and  disposal  of  beverage 
containers  are  shifted  from  government  to 
the  producers  and  consumers  of  the  contain- 
ers. The  study  also  suggests  that  potential 
curbside  losses  could  be  reduced  by  recyclers 
claiming  the  deposit  on  any  beverage  con- 
tainers that  end  up  in  the  curbside  mix  or  by 
redirecting  unclaimed  deposits  (a  substantial 
amount  of  money  in  most  states)  back  to 
local  governments. 

The  Tellus  Institute  has  conducted  an 
analysis  which  concludes  that  bottle  bills  de- 
crease curbside  revenues,  are  not  economi- 
cally Justifiable  when  a  systems  cost  per- 
spective is  taken,  and  may  or  may  not  divert 
additional  materials  depending  on  the  tip- 
ping fee  that  is  assumed. 

assumptions  used  in  this  study 

1.  The  City  assumes  that  the  curbside  recy- 
cling companies  must  continue  to  make  the 
same  amount  of  revenue  per  ton.  For  exam- 
ple, if  curbside  companies  currently  receive 
$100.25  per  ton.  (collection  and  market  reve- 
nues combined),  then  curbside  companies 
would  continue  to  receive  that  amount  for 
all  tonnage  collected.  This  assumption  is 
used  in  order  to  assure  the  continuation  of 
the  existing  curbside  recycling  program 
while  mitigating  potential  los.ses  to  the 
curbside  recycling  companies.  To  accomplish 
this,  given  the  loss  of  both  collection  reve- 
nue and  market  revenue  from  the  sale  of  ma- 
terials, the  City  must  redirect  avoided  dis- 
posal costs  to  the  curbside  recycling  compa- 
nies in  order  for  them  to  retain  their  current 
level  of  profitability. 

2.  All  beverage  containere  cuirently  col- 
lected in  the  curbside  program  would  be  di- 
verted. This  Is  a  worst  case  scenario,  as  some 
portion  of  redeemable  containers  still  show 
up  in  curbside  collection  systems.  (Actual 
percentages  from  NCRC  indicate  that  the 
towns  of  Islip  and  Des  Moines  retain  7.5  per- 
cent and  23  percent  of  their  beverage  con- 
tainers in  their  respective  curbside  pro- 
grams). 

3.  65  percent  of  residential  glass  containers 
are  beverage  containers.  This  reflects  com- 
position numbers  from  the  City's  198889  and 
1990  waste  stream  composition  studies.  Na- 
tionally, beer  and  soft  drink  containers  rep- 
resent 50  percent  of  total  glass  containers. 

4.  Market  values  for  all  materials  are  based 
on  1990  reported  prices  from  curbside  recy- 
clable collected  within  the  City. 

5.  Collection  revenue  for  the  curbside  recy- 
cling companies  is  calculated  at  $57  a  ton  for 
all  tons  collected.  $54  a  ton  plus  $3  a  ton  risk 
share  for  total  tons  collected. 

6.  Collection  revenue  for  the  curbside  recy- 
cling companies  is  also  estimated  at  $70  and 


$80  a  ton.  The  $70  figure  Is  the  City's  Implied 
ceiling  for  renegotiated  contracts  while  the 
$80  figure  can  be  considered  an  absolute 
worst  case  scenario. 

7.  All  beverage  container  tons  diverted 
from  the  curbside  program  would  save  the 
City  either  $57  or  $70  or  $80  a  ton  (see  as- 
sumptions 5  &  6). 

8.  Additional  tons  diverted  due  to  the  im- 
pact of  a  bottle  bill  save  the  City  either  $75 
a  ton  or  $90  a  ton  depending  on  which  avoid- 
ed disposal  cost  is  assumed.  The  full  avoided 
disposal  cost  is  used  because  these  are  tons 
which  have  not  been  previously  collected 
through  the  curbside  program  and  would  be 
diverted  from  garbage  collection. 

9.  Uncollected  (disposed)  tons  are  based  on 
the  1990  waste  stream  composition  study. 
This  tonnage  reflects  the  potential  addi- 
tional redeemable  beverage  containers  that 
could  be  diverted  from  the  residential  waste 
stream. 

10.  Diversion  levels  of  70%,  80%.  and  90% 
are  employed  for  the  remaining  redeemable 
containers.  Bottle  bills  generally  divert  at 
least  70%  of  targeted  containers;  with  some 
states  diverting  over  90%  of  targeted  con- 
tainers. 

11.  The  City  would  compensate  the 
curbside  recycling  companies  for  profits  lost 
on  diverted  tonnage.  It  is  assumed  that  total 
revenues  rellect  a  20%  markup  over  total 
costs.  For  example,  if  total  curbside  reve- 
nues are  $100.25  a  ton.  then  total  curbside 
collection  and  processing  costs  are  ($100.25' 
1.2)=$83.54  per  ton.  The  profit  level  is  then 
$83.54.2=$16.70  a  ton.  This  per  ton  amount 
would  be  paid  for  the  6.671  tons  diverted  from 
the  curbside  program. 

FINDINGS 

Table  I  shows  the  breakdown  of  both  ton- 
nage and  revenue  by  material  category  for 
Seattle's  curbside  recycling  program  in  1990. 
(Table  not  reproducible  in  the  Record.) 
diversion 

Under  the  assumptions  used  in  this  analy- 
sis, a  bottle  bill  would  result  in  a  42%  to  54% 
increase  in  beverage  container  tonnage  di- 
verted over  curbside  recycling  alone.  Total 
curbside  recycling  tonnage  would  increase  by 
6%  to  8%  as  well.  This  additional  tonnage  is 
based  on  bottle  bill  recovery  rates  ranging 
from  70%  to  90%,  well  within  the  recovery 
range  currently  occurring  in  all  bottle  bill 
states. 

tonnage  i/)SS  to  recycling  companies 

A  total  of  6.671  tons  of  beverage  containers 
that  are  currently  collected  would  be  di- 
verted from  the  curbside  program,  including 
all  aluminum  and  PET  and  65%  of  glass  con- 
tainers. 

revenue  los.s  to  recycling  companies 

A  bottle  bill  would  result  in  a  28%  decline 
in  total  revenues  collected  by  the  curbside 
recycling  companies.  Depending  on  the  col- 
lection costs  assumed,  total  revenue  lost 
ranges  from  $1,291,659  to  $1,445,092.  Two- 
thirds  of  this  decline  comes  from  revenue 
losses  associated  with  the  market  value  of 
beverage  containers,  while  the  remainder  is 
lost  collection  revenue. 

COST  savings  to  the  crrY 

Minimum  cost  savings  to  the  City  under  a 
bottle  bill  would  be  $591,245  (70%  recovery 
level,  $57  per  ton  avoided  recycling  collec- 
tion cost,  and  $75  per  ton  avoided  disposal 
cost).  Maximum  cost  savings  to  the  City 
under  a  bottle  bill  would  be  $859,219  (90%  re- 
covery level.  $80  per  ton  avoided  recycling 
collection  cost,  and  $90  per  ton  avoided  dis- 
posal cost).  Cost  savings  fall  into  two  cat- 
egories:   avoided    recycling   collection   costs 


for  tons  diverted  from  the  current  curbside 
program;  and  avoided  disposal  costs  for  addi- 
tional tons  diverted  from  the  residential 
waste  stream. 

compensating  curbside  recyclers  for  rev- 
enue LOSS  through  cost  savings  accruing 

TO  the  city 

The  maximum  additional  amount  the  City 
would  pay  out  to  private  recyclers  (above 
and  beyond  what  the  City  would  pay  them 
without  a  bottle  bill)  to  keep  them  in  their 
current  position  is  $354,328  (See  Table  IV. 
Row  Ri. 

OVERALL  system  SAVINGS  TO  CITY 

Overall  systems  savings  to  the  City  is  the 
difference  between  the  sum  of  avoided  recy- 
cling collection  costs  and  avoided  disposal 
costs  and  increased  payments  to  curbside  re- 
cyclers (Table  IV.  Row  R).  Overall  system 
savings  range  from  $236,917  to  $632,774  de- 
pending on  assumptions  for  recycling  collec- 
tion costs,  avoided  disposal  costs  and  diver- 
sion level. 

per  TON  COSTS  TO  THE  CITY 
Ultimately,  whether  a  combined  curbside 
bottle  bill  program  is  cost-effective  for  the 
City  depends  on  whether  the  costs  are  spread 
over  the  remaining  curbside  tons  (Table  IV. 
Row  G)  or  over  the  combination  of  curbside 
tons  and  bottle  bill  tons.  If  curbside  tons  are 
the  measure,  then  a  combination  curbside/ 
bottle  bill  program  would  be  marginally 
cost-effective  if  $57  per  ton  collection  costs 
were  assumed  and  not  cost  effective  if  higher 
collection  costs  were  assumed  (Table  IV. 
Row  S).  If  combined  curbside  bottle  bill  tons 
are  the  measure,  then  a  combined  curbside' 
bottle  bill  program  would  be  cost-effective 
for  the  City  under  all  scenarios  (Table  IV. 
Row  T).  Under  both  of  these  scenarios  the 
curbside  recycler  continues  to  collect  the 
same  amount  of  revenue  per  ton  as  they  did 
before  the  bottle  bill. 

conclusions 
Based  on  the  assumptions  previously  set 
forth,  the  presence  of  a  bottle  bill  would  in- 
crease recycling  levels  of  beverage  contain- 
ers and  reduce  the  City's  overall  solid  waste 
management  system  costs.  This  remains  the 
case  even  when  the  City  compensates  the 
curbside  recycling  companies  for  lost  collec- 
tion revenue  and  lost  revenue  from  the  sale 
of  recyclable  materials.  In  short,  a  bottle 
bill  would  divert  additional  tonnage  with  no 
significant  impact  to  either  City  costs  or 
curbside  recycling  profits. 

TABLE  IV 


Colleclion 

CoKtcInn 

CoHedm 

(JSMoni 

($707lonl 

($807lon) 

A  CurbsKje  tons 

45  737 

45,737 

45737 

B  (jjlleclior  levtnue  (city  cost) 

$2,607,009 

$3,201  590 

$3  658  960 

C  Itartiel  fevtnu* 

SI  .978  082 

$1978.082 

$1978  082 

D  Total  tfvenuM  (BtCI 

$4  585.091 

$5,179,672 

$5,637  042 

f   Re«nue  per  ton  (0/») 

$100  25 

$113  25 

$123  25 

F  Curbside  torn  lost  troni  iMt- 

lle  tiili 

6.671 

6  671 

6.671 

G  Net  cufliside  tons  |A  F) 

39.066 

39  066 

39  066 

H  Curbside  rev«nje  lost 

$1291659 

$1378.382 

$1445092 

1  Net  Curbside  revenue  (DM) 

$3293  432 

$3  801.290 

$4191.950 

K  Net  Revenue  per  ton  lI/Gl 

$64  30 

$97  30 

$107  30 

I   lost  Revenue  per  Ion  (f  K) 

$     15  95 

$     1595 

$     1595 

M  Revenue  repavment  to 

curbside  reciters  iGl) 

$623  103 

$623,103 

$623,103 

N  FVotit  repayment  o1  lost  tons 

F  IE/1?  2) 

$111,472 

$125,915 

$137,022 

P  Cwbside  collection  costs  on 

reduced  tons 

$2  226  762 

$2  734  620 

$3  125  280 

0  lolal  curbside  collection 

costs  under  33  (M.NtP) 

$2  961  337 

$3  483  638 

$3,885,405 

R  Clanje  in  city  costs  (Q  8) 

$354  326 

$282  048 

$226  445 

S  Curbside  collection  cost  per 

ton  «tien  allocated  to 

curbside  lonnaie  l(VG) 

$75  JO 

$»9.17 

$9946 

I  Curbside  colleclion  cost  per 

Ion  wtien  allocated  to  all 

Ions  (curbside»6B) 

90  p«cent 

$6000 

$7051 

$71  n 

UMI 
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TABLE  IV— Continued 


CMKtm 

OHtecInn 

Collection 
(iXVtx) 

80  pereeni 
!0  pwcenl 

160  49 

teioo 

VI  16 
J/1  75 

$79  37 
(8003 

U  Total  curbside  recyclmt  in 

mm  iUH*H)  {4  028  007      {4U0  308      $4  962  075 

V  Total  curiKKle  teoclmi  icv 

enues  p«  ton  (IVG)  (103  11  tll6  48  {126  76 

Mr.  HATFIELD.  Mr.  President,  the 
best  argument  for  a  bottle  bill  is  the 
outstanding:  record  it  has  in  the  States 
where  it  has  been  adopted.  The  de- 
crease in  residential  solid  waste  in 
these  States  is  between  5  and  6  percent. 
That  means  that  a  landfill  which  was 
scheduled  to  last  20  years  would  oper- 
ate for  21  years. 

While  those  in  the  beverage  industry 
may  scoff  at  such  minor  eains.  those 
on  the  front  lines  of  the  solid  waste 
war  in  this  country— the  city  and  coun- 
ty governments— have  a  different  per- 
spective. They  would  gladly  accept  a 
waste  reduction  of  5  to  6  percent.  And 
it  is  no  wonder  why:  the  Environ- 
mental Protection  Agency  now  pre- 
dicts that  80  percent  of  all  landfills  will 
fill  up  and  close  within  the  next  20 
years.  Under  such  a  sobering  scenario, 
an  extra  year  is  critical.  I  am  proud  to 
count  among  supporters  of  this  legisla- 
tion the  National  Association  of  Coun- 
ties and  the  National  League  of  Cities. 

The  legislation  we  introduce  today 
will  not  infringe  on  any  citizen's  con- 
venience. Americans  will  still  have  the 
option  of  discarding  beverage  contain- 
ers. It  will  only  obligate  each  user  who 
discards  a  bottle  or  can  to  pay  some- 
thing nearer  to  the  true  cost  of  that 
decision  to  discard.  Conversely,  it  will 
provide  an  incentive  to  those  who 
choose  to  participate  in  cleaning  up  of 
our  land,  the  reduction  of  our  teeming 
landfills,  the  wise  stewardship  of  our 
natural  resources,  and  the  saving  of 
scarce  energ.y. 

For  centuries,  we  have  had  the  lux- 
ury of  ignoring  the  indirect  costs  of 
using  our  planet.  This  is  a  luxury  we 
can  no  longer  afford.  We  must  become 
better  stewards  of  the  Earth.  Where 
possible,  we  must  balance  our  con- 
sumption with  the  renewal  of  the 
Earth's  resources.  Where  renewal  is  not 
possible,  we  must  use  no  more  than  a 
reasonable  share,  and  reuse  whatever 
we  can.  This  bill  is  both  a  symbolic  and 
a  substantive  step  in  that  direction. 

One  of  the  greatest  benefits  of  the 
bottle  bill  is  that  it  acts  as  a  tutor.  It 
is  a  constant  reminder  of  the  conserva- 
tion ethic  that  is  an  essential  compo- 
nent of  any  plan  to  see  this  country 
through  its  various  solid  waste  difficul- 
ties. Each  time  a  consumer  returns  a 
can  for  deposit,  the  conservation  ethic 
is  reaffirmed,  and  hopefully  the 
consumer  will  then  reapply  this  ethic 
in  other  sireas. 

I  have  found  that,  in  Oregon,  con- 
tainer deposits  are  incentive  enough 
for  many  to  spend  the  day  picking  up 
litter.  As  the  figures  show,  it  is  not 


just  beverage  container  litter  that  is 
decreased  under  a  deposit  system,  total 
litter  drops  significantly  as  well.  This 
bill  promotes  thoughtful  stewardship 
of  our  Nation's  resources. 

The  recovery  rate  in  States  with  de- 
posit legislation  on  the  books  runs  con- 
sistently in  the  80-  to  90-percent  range, 
while  States  without  deposit  laws  re- 
cover about  30  to  40  percent.  It  is  un- 
necessar.v  to  continue  to  see  this  dis- 
parity in  recovery  rates.  Deposits 
work.  The.v  compliment  curbside  recy- 
cling efforts  and  they  provide  incen- 
tives in  the  many  thousands  of  commu- 
nities that  have  yet  to  see  the  advent 
of  curbside  recycling  programs. 

As  Congress  undertakes  the  reau- 
thorization of  the  Resource  Conserva- 
tion and  Recovery  Act  [RCRA).  recy- 
cling will  no  doubt  continue  to  emerge 
as  one  of  the  most  effective  tools  in  ad- 
dressing the  solid  waste  crisis.  I  know 
the  sad  irony  of  overflowing  landfills 
on  one  hand  and  diminishing  resources 
on  the  other  is  not  lost  on  my  col- 
leagues. I  am  most  encouraged  by  indi- 
cations that  our  constituents  are  los- 
ing patience  with  this  irony  as  well. 

Mr.  President,  now  more  than  ever, 
we  need  programs  with  the  popular 
support  and  effectiveness  of  deposit 
systems.  We  need  to  put  higher  prior- 
ities on  reducing  waste,  conserving  en- 
ergy and  changing  our  throw-away 
mentality.  There  are  many  dem- 
onstrated benefits  to  a  deposit  ap- 
proach. It  is  time  to  stop  nodding  as 
these  substantial  benefits  pass  us  by— 
as  the  60  billion  beverage  containers 
are  hauled  off  to  the  landfills  each 
year. 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  summary  of 
the  bill  be  printed  in  the  Recohd  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATFIELD.  Mr.  President,  as  we 
review  this  material,  let  me  also  ex- 
plain a  strategy.  Last  year,  we  intro- 
duced a  bill  that  offered  an  olive 
branch  to  Industry.  We  addressed  the 
issues  that  had  been  used  by  industr.y 
to  object  to  a  national  piece  of  legisla- 
tion. We  received  no  response. 

Mr.  President,  there  was  an  absolute 
demonstration  of  the  indifference  of  in- 
dustry toward  this  proposition.  So  I 
want  to  say  that  we  have  now  taken 
the  approach  that  is  strictly  an  envi- 
ronmental approach,  and  that  is  the  es- 
sence of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Januar.v  1992  report  entitled 
"Beverage  Container  Deposit  Systems 
in  the  United  States"  prepared  by  the 
Container  Recycling  Institute  and  a 
summary  of  a  July  1991  report  entitled 
"An  Economic  and  Waste  Management 
Analysis  of  Maine's  Bottle  Deposit 
Legislation"  prepared  by  Prof.  George 
Criner  of  the  University  of  Maine  be 
printed  in  the  Rkcord  at  the  conclu- 
sion of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  HATFIELD.  Mr.  President,  I  was 
pleased  to  have  read  a  recent  article 
written  by  Professors  Lodge  and 
Ray  port  of  the  Harvard  Business 
School  which  appeared  in  the  Harvard 
Business  Review.  The  article  was  enti- 
tled 'Knee  Deep  and  Rising:  American 
Recycling  Crisis.  "  The  professors  advo- 
cate "instituting  a  national  container 
deposit  law  to  promote  recycling  in 
rural  as  well  as  urban  areas  and  to 
raise  funds  for  the  further  development 
of  the  national  infrastructure." 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  September-October  1991 
issue  of  the  Harvard  Business  Review 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 
(See  exhibits.) 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  ap- 
pearing in  the  Washington  Post,  dated 
March  11.  1992.  entitled  "Per-Can  Fees 
Catch  on  as  Area's  Trash  Mounts."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Pkk-Can  Fees  Catch  on  as  Area's  Trash 
Mounts 
(By  DVeraCohn) 
Taking  out  the  trash  Just  isn't  the  same 
for  Pat  Mucia.  of  Sterling,  since  his  garbage 
man  began  charging  based  on  how  many  cans 
Mucia  leaves  at  the  curb. 

He  stomps  on  the  trash  so  it  will  .squeeze 
into  one  container.  A  recycler  already,  he 
now  takes  extra  care  not  only  to  sort  alu- 
minum, glass  and  newspapers  for  free 
curbside  pickup,  but  also  to  take  tin  cans 
and  cardboard  boxes  to  a  collection  station. 
The  .system,  he  says,  cut  his  family's  $20 
monthly  trash  bill  in  half  since  he  signed  up 
two  years  ago. 

"I'm  not  going  to  get  rich  by  saving  money 
here.  It's  for  the  environment  too."  Mucia 
said.  Still,  "especially  in  this  economy,  a 
few  bucks  Is  a  few  bucks." 

Most  single-family  houses  In  the  Washing- 
ton area  still  pay  a  flat  fee  for  unlimited 
trash  pickup,  either  directly  to  a  hauler  or 
as  part  of  their  property  tax  bill.  But  the 
Idea  of  rewarding  customers  with  a  lower 
chai-ge  for  leaving  less  at  the  curb  Is  catch- 
ing on.  Households  in  some  Loudoun  County 
communities  already  are  being  charged  by 
the  bag.  In  proposing  yesterday  to  charge  a 
-separate  trash  collection  fee  of  $71  a  year, 
Howard  County  officials  said  the  county 
eventually  may  charge  by  the  bag  or  can. 
Montgomery  County  Is  planning  an  experi- 
ment with  pay-as-you-throw  and  other  local 
governments  are  considering  It. 

The  concept  Is  intended  to  save  dwindling 
landfill  space  at  a  time  when  Americans  are 
throwing  out  an  average  of  one-half  ton  of 
trash  per  person  per  year.  Environmental  of- 
ficials hope  the  Incentive  will  encourage  peo- 
ple to  recycle  more,  compost  their  grass  and 
leaves,  shun  bulky  packaging  and  use  goods 
until  the.y  wear  out. 

Commercial  trash  pickup  has  worked  on 
volume-based  rates  for  many  years,  but  sev- 
eral thousand  customers  of  Grayson  Refuse 
In  Loudoun  County  are  the  first  local  home- 


March  11,  1992 


CONGRESSIONAL  RECORD— SENATE 


5169 


owners  to  be  offered  pay-by-the-can  trash 
pickup  as  an  option.  Ninety  percent  signed 
up  for  it,  according  to  President  David  Gray- 
son. He  said  it  Is  Ideal  for  people  who  live 
alone,  recycle  a  lot,  eat  out  often  or  go  away 
frequently.  But  even  large  families  have 
signed  up,  he  said. 

Montgomery  County  hopes  to  try  a  pilot 
project  In  Rockvllle  this  summer,  and  offi- 
cials In  Arlington.  Fairfax  and  Anne  Arundel 
counties  say  the.v  are  looking  Into  the  plan. 
Local  trash  companies  also  are  being  pressed 
by  homeowners'  associations  to  offer  lower 
rates  because  residents  are  removing  more 
recyclable  goods  from  their  trash. 

Nationally.  Seattle  Consultant  Lisa 
Skumatz  could  find  only  about  20  commu- 
nities offering  Incentives  for  putting  less  out 
at  the  curb  when  she  wrote  a  how-to  hand- 
book for  the  U.S.  Environmental  Protection 
Agency  six  years  ago.  Now.  she  said,  more 
than  2(X)  do.  Including  Seattle,  Minneapolis 
and  many  small  and  medium-size  towns. 

"If  I'm  a  single  70-year-old  woman.  I  prob- 
ably put  out  half  a  bag  a  week,"  said  Paul  A. 
Leonard,  borough  manager  of  Perkasle,  Pa., 
which  began  using  such  a  system  four  years 
ago.  "If  I'm  a  father  of  eight,  I  put  out  seven 
bags  a  week.  Why  should  they  pay  the  same 
rate?  " 

Stories  of  how  people  try  to  beat  the  sys- 
tem are  part  of  the  folklore  of  pay-per-can 
programs.  Trash  experts  across  the  country 
know  about  the  "Seattle  stomp"— jumping 
on  the  trash  to  get  more  to  fit  Into  a  can. 
Some  Seattle  customers  soak  their  trash  in 
water  to  make  it  more  compact.  Perkasle 
residents  have  been  known  to  run  over  trash 
with  their  cars  to  get  It  down  to  size,  Leon- 
ard said. 

Some  communities  sell  their  own  trash 
bags  or  stlckei's  that  attach  to  trash  con- 
tainers, and  only  "official  "  trash  is  picked 
up.  Others  have  customers  sign  up  for  service 
ba.sed  on  how  many  cans  they  leave  out  each 
week.  Seattle  even  tried  weighing  people's 
trash,  an  experiment  Skumatz  believes  will 
turn  into  the  method  of  choice  for  future 
pickup.  Recyclable  goods  are  picked  up  for 
free. 

For  John  Plomblno.  of  Sterling,  another 
Grayson  customer,  trash  pickup  Is  like  elec- 
tricity or  water  service:  You  should  pay  only 
for  what  you  use.  He  and  his  wife,  who  even 
take  paper  bags  back  to  the  grocery  store, 
said  they  have  cut  their  trash  bill  by  about 
75  percent.  They  now  pay  $3.50  a  month,  in- 
stead of  a  $14  to  $16  flat  fee. 

"I  don't  want  to  pay  a  fixed  amount," 
Piombino  said.  "If  I  did,  I  would  be  subsidiz- 
ing people  who  put  out  tons  of  trash." 

Environmental  Protection  Agency  officials 
say  trash  collected  drops  at  least  10  percent 
In  communities  that  install  pay-per-bag 
pricing,  and  Skumatz  said  the  figure  ranges 
up  to  45  percent.  In  Kent  County.  Md..  where 
one-third  of  the  households  drop  their  trash 
off  at  the  landfill,  the  amount  went  down  63 
percent  after  officials  imposed  a  23-cent  per- 
bag  fee  last  summer  for  landfill  dropoff,  re- 
cycling coordinator  Beryl  Frlel  said. 

Seattle's  typical  household  puts  out  only 
one  can  of  trash  a  week,  compared  with  3'-^ 
when  the  program  began  a  decade  ago,  ac- 
cording to  Glnny  Stevenson,  a  spokeswoman 
for  the  City's  Solid  Waste  Utility.  Partici- 
pants in  Seattle's  pay-by-the-pound  experi- 
ment reduced  their  trash  by  15  percent  more. 

Seattle  customers  sign  up  for  pick-up  of  a 
19-gaIlon  "mini"  can  for  $10.70  a  month,  a 
standard  32-gallon  can  at  $13.75  a  month,  and 
extra  cans  for  $9  each.  They  pay  an  extra  fee 
for  bulky  items  such  as  sofas. 

"We  have  a  number  of  families  of  five  on 
the  mini-can,"  Stevenson  said.  "A  lot  of  peo- 
ple find  it  a  real  challenge." 


Officials  do  not  always  mind  the  stomp  or 
similar  tactics  because  they  help  save  space 
at  the  landfill.  But  they  are  concerned  about 
people  putting  trash  in  a  convenience  store 
dumpster.  taking  It  to  their  employer's 
refuse  area,  or  dumping  it  illegally  on  a  back 
road. 

"People  have  to  answer  the  question-  Do 
we  buy  another  $10  bag  or  get  rid  of  it  some- 
where else?  "  said  Alan  Bergsten.  chief  of 
Montgomery  County's  Solid  Waste  Manage- 
ment Division.  "That's  a  concern  of  mine.  " 

Skumatz  said  the  100  communities  she 
studied  across  the  country  found  Illegal 
dumping  to  be  only  a  temporary  problem, 
and  sometimes  not  a  problem  at  all. 

But  she  and  others  say  pay-per-can  may 
not  work  everywhere.  Seattle  officials  are 
the  first  to  admit  they  benefit  from  the  en- 
thusiastic environmentalism  of  city  resi- 
dents, a  characteristic  that  other  areas  may 
not  be  able  to  call  upon. 

In  communities  where  trash  service  had 
been  included  in  property  tax  bills,  proposals 
for  incentive  pricing  stir  opposition  from 
people  who  do  not  want  to  pay  a  new  fee.  To 
counter  criticism  that  pay-by-the-can  is  un- 
fair to  low-income  people,  Seattle  and  some 
other  areas  offer  a  discount  to  the  poor. 

Proposals  to  change  the  trash  fee  structure 
also  run  into  complaints  from  haulers  who 
say  it  would  be  too  complicated  to  imple- 
ment and  could  lead  to  cheating. 

"It  has  potential,"  said  Fairfax  County  re- 
cycling coordinator  Tanls  Skislak,  "but  it's 
a  relatively  complex  program  to  implement 
in  an  area  where  you  have  62  private  haul- 
ers." Seattle  has  contracts  with  only  two 
haulers. 

"It  would  be  impossible  to  regulate,"  said 
Don  Poehler.  president  of  ABC  Disposal 
Service  Inc..  Prince  William  County's  largest 
trash  pickup  service. 

Grayson  said  his  program  has  not  always 
run  smoothly.  He  said  he  raised  rates  after 
realizing  he  had  set  them  too  low  to  make 
money.  The  first  set  of  stickers  that  he 
bought— he  offers  decal  and  can  service- 
tended  to  fall  off  and  blow  away,  so  he  had  to 
switch  brands. 

Now,  though,  he  Is  turning  down  offers  to 
expand  into  other  communities  because  he 
does  not  want  to  take  the  risk.  He  speaks 
regularly  to  waste-disposal  trade  groups  be- 
cause everyone  wants  to  know  how  he  does 
it. 

"Business."  Grayson  said,  "has  been  very 
good."" 

Exhibit  l 
S.  2335 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Beverage  Container  Reuse  and  Recycling  Act 
of  1992". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  failure  to  reuse  and  recycle  empty 
beverage  containers  represents  a  significant 
and  unnecessary  waste  of  important  national 
energy  and  material  resources. 

(2)  The  littering  of  empty  beverage  con- 
tainers constitutes  a  public  nuisance,  safety 
hazard,  and  aesthetic  blight  and  Imposes 
upon  public  agencies,  private  businesses, 
farmers,  and  landowners  unnecessary  costs 
for  the  collection  and  removal  of  such  con- 
tainers. 

(3)  Solid  waste  resulting  from  such  empty 
beverage  containers  constitutes  a  significant 


and  rapidly  growing  proportion  of  municipal 
solid  waste  and  increases  the  cost  and  prob- 
lems of  effectively  managing  the  disposal  of 
such  waste. 

(4)  It  is  difficult  for  local  communities  to 
raise  the  necessary  capital  needed  to  initiate 
comprehensive  recycling  programs. 

(5)  The  reuse  and  recycling  of  empty  bev- 
erage containers  would  help  eliminate  these 
unnecessary  burdens  on  Individuals,  local 
governments,  and  the  environment. 

(6)  Several  States  have  previously  enacted 
and  implemented  State  laws  designed  to  pro- 
tect the  environment,  conserve  energy  and 
material  resources  and  promote  resource  re- 
covery of  waste  b.v  requiring  a  refund  value 
on  the  sale  of  all  beverage  containers,  and 
these  have  proven  inexpensive  to  administer 
and  effective  at  reducing  financial  burdens 
on  communities  by  Internalizing  the  cost  of 
recycling  and  litter  control  to  the  producers 
and  consumers  of  beverages. 

(7)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  act  as  a  positive  incentive  to 
individuals  to  clean  up  the  environment  and 
would  result  in  a  high  level  of  reuse  and  re- 
cycling of  such  containers  and  help  reduce 
the  costs  associated  with  solid  waste  man- 
agement. 

(8)  A  national  system  for  requiring  a  re- 
fund value  on  the  sale  of  all  beverage  con- 
tainers would  result  In  significant  energy 
conservation  and  resource  recovery. 

(9)  The  reuse  and  recycling  of  empty  bev- 
erage containers  would  eliminate  these  un- 
necessary burdens  on  the  Federal  Govern- 
ment, local  and  State  governments,  and  the 
environment. 

(10)  The  collection  of  unclaimed  refunds 
from  such  a  system  would  provide  the  re- 
sources necessary  to  assist  comprehensive 
reuse  and  recycling  programs  throughout  the 
Nation. 

(11)  A  national  system  of  beverage  con- 
tainer recycling  is  consistent  with  the  intent 
of  the  Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6901  et  seq.). 

(12)  The  provisions  of  this  Act  are  consist- 
ent with  the  goals  set  in  January  1988.  by  the 
Environmental  Protection  Agency,  which  es- 
tablish a  national  goal  of  25  percent  source 
reduction  and  recycling  by  1992.  coupled  with 
a  substantial  slowing  of  the  projected  rate  of 
increase  in  waste  generation  bv  the  year 
2000. 

SEC.  3.  AMENDMENT  OF  SCUD  WASTE  DISPOSAL 
ACT. 

(A)  Amendment.— The  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  following 
new  subtitle  at  the  end  thereof: 

"SUBTITLE  K— BEVERAGE  CONTAINER 
RECYCLING 
-SEC  12001.  DEFINITIONS. 

"For  purposes  of  this  subtitle — 

"(1)  The  term  'beverage'  means  beer  or 
other  malt  beverage,  mineral  water,  soda 
water,  wine  cooler,  or  a  carbonated  soft 
drink  of  any  variety  in  liquid  form  intended 
for  human  consumption. 

"(2)  The  term  'beverage  container'  means  a 
container  constructed  of  metal,  glass,  plas- 
tic, or  some  combination  of  these  materials 
and  having  a  capacity  of  up  to  one  gallon  of 
liquid  and  which  is  or  has  been  sealed  and 
used  to  contain  a  beverage  for  sale  in  inter- 
state commerce.  The  opening  of  a  beverage 
container  in  a  manner  In  which  it  was  de- 
signed to  be  opened  and  the  compression  of  a 
beverage  container  made  of  metal  or  plastic 
shall  not.  for  purposes  of  this  section,  con- 
stitute the  breaking  of  the  container  if  the 
statement  of  the  amount  of  the  refund  value 
of  the  container  Is  still  readable. 
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"(3)  The  term  'beverage  distributor'  means 
a  person  who  sells  or  offers  for  sale  in  inter- 
state commerce  to  beverage  retailers  bev- 
erages in  beverage  containers  for  resale. 

"(4)  The  term  'beverage  retailer'  means  a 
person  who  purchases  from  a  beverage  dis- 
tributor beverages  in  t>everage  containers  for 
sale  to  a  consumer  or  who  sells  or  offers  to 
sell  in  commerce  beverages  in  beverage  con- 
tainers to  a  consumer. 

"(5)  The  term  'consumer'  means  a  person 
who  purchases  a  beversige  container  for  any 
use  other  than  resale. 

"(6)  The  term  'refund  value'  means  the 
amount  specified  as  the  refund  value  of  a 
beverage  container  under  section  12002. 

"(7)  The  term  'wine  cooler'  mean.s  a  drinlc 
containing  less  than  7  percent  alcohol  (by 
volume),  consisting  of  wine  and  plain,  spar- 
kling, or  carbonated  water  and  containing 
any  one  or  more  of  the  following:  non-alco- 
holic beversige.  flavoring,  coloring  materials, 
fruit  Juices,  fruit  adjuncts,  sugar,  carbon  di- 
oxide, preservatives. 

"SEC.    laoOS.   REQUIRED   BEVERAGE   CONTAINER 
LABELING. 

"Except  as  otherwise  provided  in  section 
12007,  no  beverage  distributor  or  beverage  re- 
tailer may  sell  or  offer  for  sale  in  interstate 
commerce  a  beverage  in  a  beverage  con- 
tainer unless  there  is  clearly,  prominently, 
and  securely  affixed  to,  or  printed  on,  the 
container  a  statement  of  the  refund  value  of 
the  container  in  the  amount  of  10  cents.  The 
Administrator  shall  promulgate  rules  estab- 
lishing uniform  standards  for  the  size  and  lo- 
cation of  the  refund  value  statement  on  bev- 
erage  containers.  The  10  cent  amount  speci- 
fied in  this  section  shall  be  subject  to  adjust- 
ment by  the  Administrator  as  provided  in 
section  12006. 

«SEC.  U003.  ORIGINATION  OF  REFUND  VALUE. 

"For  each  beverage  in  a  beverage  container 
sold  in  interstate  commerce  to  a  beverage 
retailer  by  a  beverage  distributor,  the  dis- 
tributor shall  collect  from  the  retailer  the 
amount  of  the  refund  value  shown  on  the 
container.  With  respect  to  each  beverage  in  a 
beverage  container  sold  in  interstate  com- 
merce to  a  consumer  by  a  beverage  retailer, 
the  retailer  shall  collect  from  the  consumer 
the  amount  of  the  refund  value  shown  on  the 
container.  No  person  other  than  the  persons 
described  in  this  section  may  collect  a  de- 
posit on  a  beverage  container. 

"SEC.  ia004.  RETURN  OF  REFUND  VALUE. 

"(a)  Payment  by  retailer.— If  any  person 
tenders  for  refund  an  empty  and  unbroken 
beverage  container  to  a  beverage  retailer 
who  sells  (or  has  sold  at  any  time  during  the 
period  of  3  months  ending  on  the  date  of  such 
tender)  the  same  brand  of  beverage  in  the 
same  kind  and  size  of  container,  the  retailer 
shall  promptly  pay  such  person  the  amount 
of  the  refund  value  stated  on  the  container. 

"(b)  Payment  by  Distributor.— If  any  per- 
son tenders  for  refund  an  empty  and  unbro- 
ken beverage  container  to  a  beverage  dis- 
tributor who  sells  (or  has  sold  at  any  time 
during  the  period  of  3  months  ending  on  the 
date  of  such  tender)  the  same  brand  of  bev- 
erage in  the  same  kind  and  size  of  container, 
the  distributor  shall  promptly  pay  such  per- 
son (1)  the  amount  of  the  refund  value  stated 
on  the  container,  plus  (2)  an  amount  equal  to 
at  least  2  cents  per  container  to  help  defray 
the  cost  of  handling.  This  subsection  shall 
not  preclude  any  person  from  tendering  bev- 
erage containers  to  persons  other  than  bev- 
erage distributors. 

"(0)  AGREEMENTS. — (1)  Nothing  in  this  sub- 
title shall  preclude  agreements  between  dis- 
tributors, retailers,  or  other  persons  to  es- 
tablish centralized  beverage  collection  cen- 


ters. Including  centers  which  act  as  agents  of 
such  retailers. 

"(2)  Nothing  in  this  subtitle  shall  preclude 
agreements  between  beverage  retailers,  bev- 
erage distributors,  or  other  persons  for  the 
crushing  or  bundling  (or  both)  of  beverage 
containers. 

-SEC.  12005.  ACCOLTMTING  FOR  UNCLAIMED  RE- 
FUNDS AND  PROVISIONS  FOR  STATE 
RECYCLING  FUNDS. 

"(a)  Uncijmmed  Refunds —At  the  end  of 
each  calendar  year  each  beverage  distributor 
shall  pay  to  each  State  an  amount  equal  to 
the  sum  by  which  the  total  refund  value  of 
all  containers  sold  by  the  distributor  for  re- 
sale In  that  State  during  that  year  exceeds 
the  total  sum  paid  during  that  year  by  the 
distributor  under  section  12004(b)  to  persons 
in  that  State.  The  total  of  unclaimed  refunds 
received  by  any  State  under  this  section 
shall  be  available  to  carry  out  pollution  pre- 
vention and  recycling  programs  in  that 
State. 

"(b)  Refunds  in  Excess  of  Collections.— 
If  the  total  of  payments  made  by  a  beverage 
distributor  in  any  calendar  year  under  sec- 
tion 12004(b)  for  any  State  exceeds  the  total 
refund  value  of  all  containers  sold  by  the  dis- 
tributor for  resale  in  that  State,  the  excess 
shall  be  credited  against  the  amount  other- 
wise required  to  be  paid  by  the  distributor  to 
that  State  under  subsection  (a)  for  a  subse- 
quent calendar  year  designated  by  the  bev- 
erage distributor. 

-SEC.  12006.  PROHIBI'nONS  ON  DETACHABLE 
OPENINGS  AND  POST-REDEMPTION 
DISPOSAL. 

"(a)  Detachable  Openings.— No  beverage 
distributor  or  beverage  retailer  may  sell,  or 
offer  for  sale,  in  interstate  commerce  a  bev- 
erage in  a  metal  beverage  container  a  part  of 
which  is  designed  to  be  detached  in  order  to 
open  such  container. 

"(b)  Post-Redemption  Duspo.sal.- No  re- 
tailer or  distributor  or  agent  of  a  retailer  or 
distributor  may  dispose  of  any  beverage  con- 
tainer labeled  under  section  12002  or  any 
metal,  glass,  or  plastic  from  such  a  beverage 
container  (other  than  the  top  or  other  seal 
thereof)  in  any  landfill  or  other  solid  waste 
disposal  facility. 
-SEC.  12007.  EXEMPTED  STATES. 

"(a)  In  General.— The  provisions  of  sec- 
tions 12002  through  12005  and  sections  12008 
and  12009  of  this  subtitle  shall  not  apply  in 
any  State  which— 

■•(1)  has  adopted  and  implemented  require- 
ments applicable  to  all  beverage  containers 
sold  in  that  State  which  the  Administrator 
determines  to  be  substantially  identical  to 
the  provisions  of  sections  12002  through  12005 
and  sections  12008  and  12009  of  this  subtitle; 
or 

"(2)  demonstrates  to  the  Administi-ator 
that,  for  any  period  of  12  consecutive  months 
following  the  date  of  the  enactment  of  this 
subtitle,  such  State  achieved  a  recycling  or 
reuse  rate  for  beverage  containers  of  at  least 
70  percent. 

If  at  any  time  following  a  determination 
under  paragraph  (2)  that  a  State  has 
achieved  a  70  percent  recycling  or  reuse  rate 
the  Administrator  determines  that  such 
State  has  failed,  for  any  12-consecutive 
month  period,  to  maintain  at  least  70  per- 
cent recycling  or  reuse  rate  of  its  beverage 
containers,  the  Administrator  shall  notify 
such  State  that,  upon  the  expiration  of  the 
90-day  period  following  such  notification,  the 
provisions  under  sections  12002  through  12005 
and  sections  12008  and  12009  shall  be  applica- 
ble to  that  State  until  a  subsequent  deter- 
mination is  made  under  subparagraph  (A)  or 
a  demonstration  is  made  under  subparagraph 
(B). 


"(b)  Determination  of  Tax.— No  State  or 
political  subdivision  which  imposes  any  tax 
on  the  sale  of  any  beverage  container  may 
impose  a  tax  on  any  amount  attributable  to 
the  refund  value  of  such  container. 

"(c)  Effect  on  Other  Laws.— Nothing  in 
this  subtitle  shall  be  construed  to  affect  the 
authority  of  any  State  or  political  subdivi- 
sion thereof  to  enact  or  enforce  (or  continue 
in  effect)  any  law  respecting  a  refund  value 
on  containers  other  than  beverage  contain- 
ers or  from  regulating  redemption  and  other 
centers  which  purchase  empty  beverage  con- 
tainers from  beverage  retailers,  consumers, 
or  other  persons. 
-SEC.  12008.  REGULATIONS. 

•'Not  later  than  12  months  after  the  date  of 
enactment  of  this  subtitle,  the  Adminis- 
trator shall  prescribe  regulations  to  carry 
out  this  subtitle.  The  regulations  shall  in- 
clude a  definition  of  the  term  'beverage  re- 
tailer' in  a  case  in  which  beverages  in  bev- 
erage containers  are  sold  to  consumers 
through  beverage  vending  machines.  Such 
regulations  shall  also  adjust  the  10  cent 
amount  specified  in  section  12002  to  account 
for  inflation.  Such  adjustment  shall  be  effec- 
tive 10  years  after  the  enactment  of  this  sub- 
title and  additional  adjustments  shall  take 
effect  at  10  year  intervals  thereafter. 
-SEC.  I200».  PENALTIES. 

"Any  person  who  violates  any  provision  of 
section  12002.  12003.  12004,  or  12006  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$1,000  for  each  violation.  Any  person  who  vio- 
lates any  provision  of  section  12005  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation. 

-SEC.  12010.  EFFECTIVE  DATE. 

"Except  as  provided  in  section  12008.  this 
subtitle  shall  take  effect  2  years  after  the 
date  of  its  enactment.". 

"(b)  Table  of  Contents.— The  table  of 
contents  for  such  Act  is  amended  by  adding 
the  following  at  the  end  thereof; 

"SUBTITLE  K— BEVERAOB  CONTAINER 

recycling 

"Sec.  12001.  Definitions. 

"Sec.  12002.  Required  beverage  containers  la- 
beling. 

"Sec.  12003.  Origination  of  refund  value. 

"Sec.  12004.  Return  of  refund  value. 

"Sec.  12005.  Accounting  for  unclaimed  re- 
funds and  provisions  for  State 
recycling  funds. 

"Sec.  12006.  Prohibitions  on  detachable  open- 
ings and  post-redemption  dis- 
posal. 

"Sec.  12007.  Exempted  States. 

"Sec.  12008.  Regulations. 

"Sec.  12009.  Penalties. 

"Sec.  12010.  Effective  date.  ". 

The  National  Beverage  Container  Reuse 

AND  Recycling  Act  of  1992— Section-by- 

Section  Summary 

Section  1.  Short  Title.  The  National  Bev- 
erage Container  Reuse  and  Recycling  Act  of 
1992. 

Section  2.  Findings. 

Section  3.  Amendment  of  Solid  Waste  Dis- 
posal Act  to  create  new  subtitle; 

SUBTITLE  K— beverage  CONTAINER  RECYCLING 
Sec.  12001.  Definitions.  This  section  defines 
"beverage  containers"  covered  in  the  Act  as 
containers  of  less  than  one  gallon  con- 
structed of  glass,  metal  or  plastic  which  con- 
tain beer,  soft  drinks,  wine  coolers,  mineral 
water,  or  soda  water.  The  section  also  de- 
fines "beverage  retailers"  and  "beverage  dis- 
tributors". 

Sec.  12002.  Required  Beverage  Container 
Labeling.  This  section  requires  every  bev- 


erage container  sold  to  include  on  it  a  state- 
ment Indicating  a  refund  value  of  10  cents. 

Sec.  12003.  Origination  of  Refund  Value. 
This  section  sets  forth  the  manner  by  which 
distributors  collect  from  retailers,  and  re- 
tailers collect  from  consumers,  the  10  cent 
refund  value  for  each  container  purchased  by 
a  consumer. 

Sec.  12004.  Return  of  Refund  Value.  This 
section  seta  forth  the  manner  by  which  the 
consumer's  deposit  is  refunded  upon  presen- 
tation to  a  retailer  or  distributor  of  an 
empty  beverage  container.  This  section  also 
sets  forth  the  manner  by  which  a  retailer  re- 
ceives from  a  distributor  the  refund  value  for 
beverage  containers  returned  to  the  retailer, 
as  well  as  a  2  cent  per  container  handling 
fee,  to  compensate  retailers  for  the  added 
costs  of  accommodating  returned  containers. 
Finally,  this  section  states  that  nothing  in 
Subtitle  K  shall  preclude  agreements  be- 
tween retailers,  distributors  and  other  par- 
ties to  centralize  the  collection,  crushing  or 
bundling  of  beverage  containers. 

Sec.  12006.  Accounting  for  Unclaimed  Re- 
funds and  Provisions  for  State  Recycling 
Funds.  This  section  establishes  a  system 
under  which  unclaimed  refunds — the  total  of 
deposits  not  refunded— are  provided  to  the 
State  in  which  they  were  collected  for  pollu- 
tion prevention  and  recycling  programs 
within  the  State. 

Sec.  12006.  Prohibitions  on  Detachable 
Openings  and  Post-Redemption  Disposal. 
Tills  section  prohibits  the  sale  of  beverage 
containers  with  detachable  openings  and  the 
disposal  of  beverage  containers  with  a  refund 
value  in  a  landfill  or  solid  waste  disposal  fa- 
cility. 

Sec.  12007.  This  section  exempts  States 
from  the  provisions  of  the  deposit  system  set 
forth  in  sections  12002  through  12005  and  sec- 
tions 12008  through  12009  if  the  states  meet 
one  of  the  following  conditions;  1)  a  state  has 
achieved  a  recycling  rate  for  beverage  con- 
tainers covered  under  this  Act  of  70  percent 
of  higher;  or  2)  a  state  has  passed  a  law  sub- 
stantially identical  to  the  deposit  law  con- 
tained in  this  Act. 

Sec.  12008.  Regulations. 

Sec.  12009.  Penalties. 

Sec.  12010.  Effective  Date.  This  section  sets 
forth  the  Act's  effective  date,  which  is  two 
years  after  the  date  of  enactment. 

Exhibit  2 

An  Economic  and  Waste  Management  Anal- 
ysis OF  Maine's  Bottle  Deposit  Legisla- 
tion 

(By   Prof.   George   K.    Criner.   University   of 
Maine:    summary    prepared    by    Container 
Recycling  Institute,  July  1991) 
impact  on  recycling 
"The  bottle  bill  has  proven  itself  to  be  a 

generator    of    high    quality,    homogeneous 

recyclables.  *  •  *  This  *  *  *  clean  recycled 

stream  *  *  *  is  well  received  by  the  recy- 

clers." 
"Bottle  bills  are   capable  of  capturing  a 

high   percentage  of  the   targeted  materials 

*  *  *  an  estimated  90%  *  *  *  of  beer  and  soda 
containers  are  returned  for  recycling.  " 

"Much  of  Maine  can  be  classified  as  rural. 

*  *  *  Bottle  bills  perform  well  in  rural  loca- 
tions because  of  the  convenience  of  retailer 
redemption." 

"The  growth  of  three  UBC  processing  fa- 
cilities within  the  state  *  *  *  will  undoubt- 
edly   provide    momentum    to    further    the 
growth  of  Maine  recycling  programs." 
business  effects 

"The  handling  fee  is  responsible  for  the 
opening  of  some  180  licensed  redemption  cen- 


ters, and  an  unknown  number  of  unlicensed 
centers.  Many  of  these  private  enterprises 
are  family-owned,  family-run  businesses." 

The  unredeemed  deposits  represent  a  sig- 
nificant source  of  revenue  to  distributors. 

Distributors  realize  revenue  from  the  sale 
of  UBC  materials. 

The  three  intermediate  UBC  processing  fa- 
cilities "provide  municipal  recycling  pro- 
grams with  the  opportunity  to  market  their 
material." 

employment  OPPORTUNITIES 

"*  *  *  jobs  have  been  created  through  the 
process  of  collecting  and  processing  of 
UBC's.  One  distributor— estimated  a  20%  in- 
crease in  the  distribution  fleet  and  a  30%  In- 
crease in  warehouse  staff,  due  to  the  bottle 
bill." 

"The  UBC  processing  facilities  that  exist 
in  northern  and  southern  Maine  were  estab- 
lished to  handle  the  UBC's,  opening  more  job 
opportunities  for  Maine  people." 

"Overall,  the  bottle  bill  has  increased  em- 
ployment within  the  state." 

ENVIRONMENTAL  BENEFITS 

Maine's  expanded  bottle  bill  is  diverting  an 
estimated  7%  of  the  waste  stream  (98,000 
tons) — 80%  more  than  the  original  bottle 
bill. 

"A  study  conducted  by  Maine's  Depart- 
ment of  Transportation,  found  that,  con- 
tainer litter  [was]  reduced  by  56%." 

The  bottle  bill  encourages  source  reduction 
by  providing  an  incentive  for  consumers  to 
switch  consumption  to  the  more  cost-effi- 
cient multiple-serve  container  and  non-de- 
posit beverages,  such  as  frozen  concentrates, 
which  have  a  small  amount  of  waste  per 
product  volume. 

BEVERAGE  CONTAINER  DEPOSIT  SYSTEMS  IN 
THE  UNITED  STATES 

(Container  Recycling  Institute.  Washington, 
DC,  January  1992) 

INTRODUCTION 

In  the  twenty  years  since  Oregon  imple- 
mented the  first  deposit  law  or  "bottle  bill" 
in  1972,  deposit  legislation  has  been  proposed 
annually  in  Congress  and  in  nearly  every 
state  in  the  U.S.  In  1992,  a  national  bottle 
bill  will  be  considered  as  part  of  the  reau- 
thorization of  the  Resource  Conservation 
and  Recovery  Act.  and  beverage  container 
deposit  bill  will  be  Introduced  in  at  least  10 
state  legislatures. 

Beverage  container  deposit  laws  were  first 
introduced  in  the  late  1960's  primarily  as  a 
litter  reduction  and  resource  conservation 
measure.  Over  the  past  two  decades  they 
have  proven  effective  not  only  in  controlling 
litter  and  conserving  energy  and  natural  re- 
sources, but  in  reducing  the  waste  stream  as 
well.  Although  they  made  up  just  over  5%  by 
weight  of  MSW  generated,  in  1988,  they  ac- 
counted for  nearly  10  percent  of  ail  waste  re- 
covered in  the  U.S.  according  to  the  Environ- 
mental Protection  Agency.  Today  deposit 
systems  are  being  reevaluated  as  a  waste 
management  tool. 

As  the  debate  takes  place  in  city  councils, 
state  legislatures,  and  in  the  U.S.  Congress, 
the  Container  Recycling  Institute  will  con- 
tinue to  conduct  research  on  the  economic 
and  environmental  implications  of  beverage 
container  deposit  systems  and  operate  its 
International  Clearinghouse  for  Deposit  Leg- 
islation Information.  We  hope  that  this  re- 
port proves  valuable  to  both  the  public  and 
private  sectors  in  understanding  and  evalu- 
ating existing  deposit  laws  in  the  U.S. 

EXECUTIVE  SUMMARY 

Nine  states  have  enacted  container  deposit 
legislation  requiring  minimum  deposits  on 


beer,  soft  drink  and  other  beverage  contain- 
ers. California  enacted  a  law  in  1966  which 
requires  redemption  payments  on  beer  and 
soft  drink  cans  and  bottles.  One  local  juris- 
diction. Columbia.  Missouri,  currently  has  a 
deposit  system  in  place. 

Deposit  laws  provide  a  monetary  incentive 
for  returning  beverage  cans  and  bottles  for 
recycling,  employing  a  reverse  distribution 
system  originally  created  by  the  beverage 
industry  to  ensure  the  return  of  refillable 
bottles.  Distributors  and  bottlers  are  re- 
quired to  collect  a  deposit  (usually  5  or  10 
cents)  from  the  retailer  on  each  can  and  bot- 
tle they  sell.  The  retailer  collects  the  de- 
posit from  the  consumer,  and  reimburses  the 
consumer  when  the  container  Is  returned  to 
the  store.  The  retailer  collects  the  deposit 
from  the  distributor  or  bottler,  completing 
the  cycle. 

Because  additional  costs  are  incurred  in 
the  handling  of  returned  containers,  all  but 
two  states  require  that  the  distributors  and 
bottlers  pay  a  handling  fee  (ranging  from  1 
to  2  cents)  to  retailers  and  redemption  cen- 
ters to  offset  these  costs. 

Consumers  who  choose  not  to  return  their 
cans  and  bottles  lose  their  nickels  and 
dimes,  which  then  become  the  property  of 
the  distributors  and  bottlers.  Maine,  Massa- 
chusetts, and  Michigan  have  passed  escheat 
laws  which  require  the  unredeemed  deposits 
to  be  collected  by  the  state.  Nearly  every  de- 
posit law  state  has  entertained  such  a  pro- 
posal. 

Most  of  the  existing  deposit  laws  have  been 
amended  to  increase  the  handling  fee,  in- 
crease the  deposit  or  extend  the  deposit  to 
other  container  types.  Maine's  law,  which  is 
the  most  comprehensive  in  the  nation,  re- 
quires deposits  on  all  beverage  containers 
with  the  exception  of  milk. 

Recovery  rates  for  beverage  containers 
covered  under  the  deposit  system  depend  on 
the  amount  of  deposit  and  the  size  of  the 
container.  The  overall  recovery  rate  for  bev- 
erage containers  ranges  from  75-93%.  Reduc- 
tion in  beverage  container  litter  after  imple- 
mentation of  the  deposit  law  ranged  from  42- 
86%,  and  reduction  in  total  litter  volume 
ranged  from  30-60%.  Public  approval  ranges 
from  56%  in  Iowa  (1979)  to  90%  in  Michigan 
(1987). 

Citizens  in  states  with  deposit  laws  appear 
to  have  ample  opportunities  to  recycle 
through  alternative  progrsuns  including 
curbside  recycling,  buy  backs  and  drop-off 
centers.  Nine  of  the  ten  states  with  some 
form  of  deposivrefund  system  have  curbside 
recycling  programs  serving  anywhere  from 
10-80%  of  the  population,  with  6  of  the  states 
having  curbside  programs  serving  more  than 
25%  of  the  population. 

No  deposit  law  has  ever  been  repealed. 

CALIFORNIA 

Law/regulation.  California  Beverage  Con- 
tainer Recycling  and  Litter  Reduction  Act. 

Purpose,  To  encourage  recycling  and  re- 
duce littering. 

Date  signed,  September  29.  1986. 

Date  implemented.  September  1.  1987. 

How  enacted.  Legislative  process. 

Attempt  at  repeal.  None. 

Provisions  of  the  law 

Containers  covered.  Beer,  soft  drinks,  wine 
coolers,  mineral  water  containers. 

Amount  of  deposit.  No  deposit  per  se.  Con- 
tainers may  be  redeemed  by  consumers  for 
2.5  cents  for  containers  <24  ounces  and  5 
cents  for  containers  >24  ounces.  Distributors 
pay  2  and  4  cents  respectively  into  state 
fund. 

Handling  fee.  Per  container  processing  fee. 
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Financing,  Administrative  costs  paid  by 
unredeemed  payments. 

Unclaimed  deposits.  Unclaimed  redemption 
payments  go  towards  administration  of  the 
program,  grants  to  nonprofits,  publicizing 
the  program  and  other  recycling  related  pro- 
grams. Convenience  Incentive  Payments 
(CIP"s)  for  start-up  costs  or  low  volume  cen- 
ters. 

Administering  agency.  Department  of  Con- 
servation, Division  of  Recycling. 

Reclamation  system.  State  certified  re- 
demption centers  which  operate  within  and 
outside  convenience  zones,  curbside  pro- 
grams, nonprofit  drop-off  centers  and  special 
events. 

Other  provisions.  Deposits  are  not  paid  by 
consumers,  retailers  do  not  handle  redemp- 
tions. Manufacturers  pay  redemption  values 
which  are  used  to  pay  consumer  refunds  and 
fund  recycling  education  and  litter  abate- 
ment activities. 

Documented  data 

Recovery  rates.  Aluminum,  88%,'  Glass. 
76%,'  PET.  50%.'  Overall.  84%.' 

Reduction  In  beverage  container  litter.  42- 
45%. 2 

Reduction  in  total  litter  volume.  NA. 

Public  approval.  N'A. 

Amendmenls  being  considered 

Proposals  to  include  other  containers  and 
increase  amount  of  redemption  payment. 
Complementary  recycling  programs 

Curbside  recycling  programs  serving  35%  of 
population. 

Nonprofit  drop-off  recycling  programs. 

Bar/restaurant  collection  programs. 

Commercial  collection. 
Contacts 

Ed  Heldig.  Division  of  Recycling,  Depart- 
ment of  Conservation,  1416  9th  Street,  Sac- 
ramento, CA  95814,  Tel:  91&322-1080. 

Rod  Miller.  NELC,  926  J  Street,  Suite  713, 
Sacramento,  CA  95814,  Tel:  916/448-4516. 

CONNECTICUT 

Law  regulation.  Mandatory  beverage  con- 
tainer deposit  law;  beverage  container  de- 
posit and  redemption  regulations. 

Purpose.  Provide  economic  incentives  for 
consumers  to  return  used  beverage  contain- 
ers; encourage  recycling  and  reuse. 

Date  signed.  April  12,  1978. 

Date  implemented.  January  1.  1980. 

How  enacted,  Legislative  process. 

Attempt  at  repeal.  None. 

Provisions  of  the  taw 

Containers  covered.  All  reflUable  and  non- 
refillable  beer,  malt  carbonated  soft  drinks, 
and  mineral  water  containers. 

Amount  of  deposit.  Minimum  5  cents. 

Handling  fee.  Beer  1.5  cents.  Soft  drinks  2 
cents. 

Financing.  No  financing  in  original  law. 

Unclaimed  deposits,  Retained  by  distribu- 
tors/bottlers. 

Administering  Agency,  Department  of  En- 
vironmental Protection. 

Reclamation  system.  Retail  stores  and/or 
redemption  centers  (they  are  privately 
owned,  but  registered). 

Other   provisions.    Restrictions   on    metal 
containers;  ban  on  detachable  openings;  ban 
on  nondegradable  6-pack  rings. 
Documented  data 

Recovery  rates.  Cans  88% ';  Glass  94% '; 
Plastic  70-90%  '. 


'California  Department  of  Conservation.  .Novem- 
ber. 1991. 

Mbld. 

'  ■Can  and  Bottle  Bills."  California  PIRG,  P   122. 

'  "Inventory  of  Beverage  Deposit  Si/stetns  Across 
\0Tth  America  '  Quebec  .Ministry  of  tlie  Environ- 
ment, August  1991. 


Reduction  in  beverage  container  litter,  N/ 
A. 
Reduction  in  total  litter  volume,  N/A. 
Public  approval,  64% '. 

Conforms 

William  Delaney,  Director,  Education  and 
Publications.  Recycling  Office.  Bureau  of 
Waste  Management.  165  Capitol  Avenue. 
Hartford.  CT  06106.  Tel:  203566-5391  fax:  566- 
7932. 

Rep.     Mary     Mushinsky.     Environmental 
Committee.    3200   LOB   State   Capitol.    Hart- 
ford. CT  06106.  Tel:  203240-0440. 
DBI, AWARE 

Law/regulation,  Litter  Control  Act,  bev- 
erage container  regulation. 

Purpose,  Reduce  litter. 

Date  signed,  June  30,  1982. 

Date  Implemented,  Wholesale— 1982  Re- 
tail—1983. 

How  enacted.  Legislative  procesa. 

Attempt  at  repeal.  None. 

Provisions  of  the  Law 

Containers  covered.  All  non-aluminum 
beer.  malt,  soft  drink,  and  mineral  water 
containers  of  <2  quarts. 

Amount  of  deposit.  5  cents. 

Handling  fee.  20%  of  deposit. 

Financing.  None. 

Unclaimed  deposits.  Unclaimed  deposits 
remain  the  property  of  dlstrlbutorbottler. 

Administering  agency.  Department  of  Nat- 
ural Resources  and  Environmental  Control. 

Reclamation  system.  Retail  stores  and  re- 
demption centers. 

Other  provisions.  This  law  is  unique  among 
beverage  container  deposit  laws  in  exempt- 
ing aluminum  cans.  This  provision  comes  up 
for  a  vote  on  a  regular  basis  and  is  due  to  ex- 
pire in  1994  unless  the  legislature  extends  the 
exemption. 

Documented  Data 
Recovery  rates.        N/A. 
Reduction  in  beverage  container  litter.  N/ 
A. 
Reduction  in  total  litter  volume,  N/A. 
Public  approval.  N;A. 

Complementary  Recycling  Programs 

Central  processing  facility  that  separate 
metal  from  other  material.  Buy-back  cen- 
ters. Statewide  drop-off  system  with  100 
sites. 

Amendments  Being  Considered 

Capture  of  unclaimed  deposits  for  state. 
Permanent  exemption  for  aluminum. 
Contacts 

Janet  Manchester.  Delaware  DNREC. 
Waste  Management  Section.  P.O.  Box  1401, 
Dover,  Delaware  19903.  Tel:  (302i  737-3820. 

Carol  Walsh.  League  of  Women  Voters  of 
DE.  25  The  Horseshoe.  Covered  Bridge  Farm. 
Newark.  DE  19711.  (302)  731-5487. 

IOWA 

Law/regulation.  Beverage  Container  De- 
posit Law. 

Purpose.  Control  of  littering. 

Date  signed.  May  12.  1978. 

Date  implemented.  July  1.  1979. 

How  enacted.  Legislative  process. 

Attempt  at  repeal.  None. 

Provisions  of  the  law 

Containers  covered.  Refillable  and  non- 
refillable  beer,  soft  drink,  wine  and  liquor 
containers. 

Amount  of  deposit.  5  cents. 

Handling  fee.  1  cent. 

Financing.  No  financing  in  original  law. 


Unclaimed  deposits.  Retained  by  distribu- 
tors; bottlers. 

Administering  agency.  Department  of  Nat- 
ural Resources. 

Reclamation  system.  Retailers  and  private 
redemption  centers. 

Other  provisions.  None. 

Documented  data 

Recovery  rates.  Aluminum.  95%.'  Glass. 
85%.'  Plastic  70-90%. 2 

Reduction  in  beverage  container  litter. 
79%. 3 

Reduction  in  total  litter  volume,  61%. < 

Public  approval.  56%.* 

Amendments  being  considered 

Iowa  PIRG  has  proposed  raising  the  de- 
posit to  10  cents. 

Complementary  recycling  programs 

Curbside  recycling  in  35  locations  60%  of 
population  has  access  to  either  curbside  or 
drop-off  recycling. 

Contacts 

Bob  Meddaugh.  Department  of  Natural  Re- 
sources. Waste  Management  Authority  Divi- 
sion. 900  E.  Grand  Street.  Des  Moines.  lA 
50319.  Tel:  515  281  «499. 

Jim  Dubert.  Iowa  PIRG.  Room  37  Memorial 
Union.  Ames,  lA  50010.  Tel:  515-770-2634. 

MAINE 

Law'regulatlon.  Maine  Returnable  Bev- 
erage Container  Law. 

Purpose.  Reduce  litter  and  solid  waste  gen- 
eration, create  incentives  for  recycling  and 
reuse. 

Date  implemented.  1978.  Expanded  in  1990 
to  include  distilled  spirits,  wine,  juice,  water 
and  other  noncarbonated  beverages. 

How  enacted.  Initiative  Referendum.  No- 
vember 2,  1976. 

Attempt  at  repeal.  Yes.   1979  Initiative  to 
repeal  law  failed  by  84%  to  16%. 
Provisions  of  the  law 

Containei-s  covered.  All  refillable  and  non- 
refillable  beer,  soft  drink,  wine,  wine  cooler, 
liquor,  juice,  tea,  and  water  containers. 

Amount  of  deposit.  Beer/soft  drink  juice,  5 
cents,  wine  liquor,  15  cents. 

Handling  fee,  3  cents  per  container. 

Financing.  No  financing  in  original  law. 

Unclaimed  deposits.  State  receives  50%  of 
unclaimed  deposits,  which  goes  to  Maine 
Solid  Waste  Management  Fund. 

Administering  agency.  Department  of  Ag- 
riculture. Food,  and  Rural  Resources.  Divi- 
sion of  Regulations. 

Reclamation  system.  Retail  stores  and/or 
redemption  centers,  (privately  operated,  and 
licensed). 

Other  provisions.  Ban  on  composite  mate- 
rial aseptic  beverage  packaging,  identifica- 
tion of  plastic  resin  is  mandatory,  restric- 
tions on  plastic  6-pack  rings,  dealers  may 
refuse  containers  they  have  not  sold,  or 
which  are  damaged  or  uncleaned. 

Documented  data 
Recovery  rates.  Beer  soft  drinks.  92%.'  dis- 
tilled  spirits.  80%.'  wine.  80%.'  juiceother 
noncarbonated  beverages.  75%.' 


'  'Hartford  Courant'  from  Environmental   Action 
Foundation  Briefing  Papers. 


'Boh  Meddaugh.  Recycling  Coordinator.  Iowa  De- 
partment of  Natural  Resources.  July  1991. 

'Inventory  of  Beverage  Deposit  Systems  Across 
North  .America."  Quebec  Ministry  of  the  Environ- 
ment. August  1991 

^Survey  by  Iowa  Department  of  Transportation, 
1980  from  'Can  and  Bottle  Bills."  California  PIRG. 
1980  p.  116 

'Ibid 

' 'Des  Moines  Register."  1979.  from  Can  and  Bot- 
tle Bill."  p.  113 

'  Denlse  Lord.  Maine  Waste  Management  Agency. 
September  1991 


Reduction  in  beverage. 

Container  litter.  86%. ^ 

Reduction  in  total. 

Litter  volume.  40%.' 

Public  approval.  84%. •• 

Amendments  being  considered 

None. 

Complementary  recycling  programs 

Curbside  recycling  programs  serving  14%  of 
population. 

Drop-off  recycling  program  serving  56%  of 
population. 

Contacts 

Denlse  Lord.  Maine  Waste  Management 
Agency.  State  House  Station  154,  Augusta. 
Maine  04333.  Tel    (207)  289-5300. 

Stan  EUer.  Natural  Resources  Council  of 
ME.  271  State  Street,  Augusta,  ME  04330,  Tel: 
(207)622-3101. 

MASSACHUSETTS 

Law;regulation,  Beverage  Control  Recov- 
ery Law  (Bottle  Bill). 

Purpose,  Provide  economic  incentives  for 
consumers  to  return  used  beverage  contain- 
ers; encourage  conservation  of  materials  and 
energy  through  recycling  and  reuse. 

Date  signed,  November  16,  1981. 

Date  implemented,  January  6,  1983. 

Now  enacted.  Legislative  process.  Became 
law  by  referendum  when  industry  succeeded 
in  putting  it  on  ballot  in  1982. 
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Yes.  initiative  to  repeal 


Attempt  at  repeal, 
in  1982  failed. 

Provisions  of  the  law 

Containers  covered.  All  refillable  and  non- 
refillable  beer,  soft  drink  carbonated  water 
containers. 

Amount  of  deposit,  5  cents. 

Handling  fee,  2.25  cents  per  container. 

Financing,  No  financing  in  original  law. 

Unclaimed  deposits.  Originally,  unre- 
deemed deposits  remained  with  distributors/ 
bottlers.  Escheat  provision  passed  in  1989. 
Since  1990,  unclaimed  deposits  have  been 
property  of  government.  Money  goes  to  Gen- 
eral Fund  but  by  1995.  100%  of  unclaimed  de- 
posits will  go  to  Clan  Environment  Fund  for 
environmental  programs.  The  escheat  provi- 
sion was  upheld  by  Suffolk  County  Superior 
Court  and  industry  has  appealed  the  deci- 
sion. 

Administering  agency.  Department  of  En- 
vironmental Protection. 

Reclamation  system.  Retail  stores,  re- 
demption centers. 

Other  provisions.  None. 

Documented  data 

Recovery  rates.  85%  overall  (estimated).' 

Reduction  in  beverage  container  litter,  N/ 
A. 

Reduction  in  total  litter  volume,  30-35%. ^ 
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Public  approval.  78%.' 

Amendments  being  considered 

Amendment  to  allow  retailers,  distribu- 
tors, and  bottlers  to  refuse  to  pay  refund  and 
handling  fees  for  empty  containers  not  pur- 
chased in  MA. 

Complementary  recycling  programs 

Curbside  recycling  programs  in  54  local- 
ities. 

Drop-off  locations  in  249  localities. 

Buy-back  centers. 

Massachusetts  Reduction  and  Recycling 
Act  (will  be  on  ballot  in  1992)  requires  envi- 
ronmentally acceptable  packaging  by  1996. 
Packaging  must  conform  to  one  of  five 
standards:  Use  25%  less  material  over  five 
years;  be  reusable  a  minimum  of  five  times; 
contain  25%  recycled  content  material  by 
weight,  increasing  to  35%  in  1999  and  50%  by 
2002;  and  be  recycled  at  a  rate  of  50%. 

Contacts 

Julie  Bender.  Division  of  Solid  Waste  Man- 
agement. Department  of  Environmental  Pro- 
tection. 1  Winter  Street.  4th  Floor.  Boston. 
Massachusetts  02108.  Tel:  (617)  292-5980;  Fax 
(617)  556-1049. 

Amy  Perry.  MASS  PIRG.  29  Temple  Place. 
Boston.  MA  02111,  Tel;  (617)  292-4800. 


BEVERAGE  CONTAINER  DEPOSIT  SYSTEMS  IN  THE  UNITED  STATES 


Slate/crtf 


Date  impl« 
rnented 


C^onlaincfs  covered 


Amount  ot  deposit 


Redemption  rate 


Reclamation  system 


Unclaimed  deposits 


Handlmg  fee 


Complementary  pra|(ams 


Calitomu  1987     Beer/sotI  drink,  wine 

cooJefS  minetal  watei 

Connecticut  _ 1980     Beei/malt/sott  drinks 

mineral  water 

OtUmmi 1982  198J     l«on  aluminum/beer 

malt/sod  drink  mir 
eial  water  <2  qt 


?  5  cents  <24  ounces  5 
cents  >24  ounces 


Minimum  S  cents 
5  cents    


Aluminum.  88  percent, 
glass.  76  percent, 
PEI  50  percent  over 
all  84  percent 


State  certified  redemp 
tion  centers 


Used  for  administration       Pet  container  procKsing 
of  trie  program  and  fee 

grants  to  non  protits 


l^etail  stores  and  re 
demption  centers 


Iowa 


1979     Beer/soft  dunk,  win^lig       5  cents 


Cans.  88  percent,  twt 

ties,  94  percent,  plas 

tic,  70  90  percent 

Hf^ Retail  stores  and  re 

demption  centers 


Aluminum,  95  percent.         Retail  stores  and  re 
glass,  85  percent  demption  centers 

plastic,  70  90  percent 


Retained  by  distributor/       Beer  I  5  cents  soft 
bottler  drink  2  cents 

Retained  by  distributor/       20  percent  of  deposit 
bottler 


Retained  by  distributor/        I  cent  

bottler 


Mauachu»tts 


Micbigan 


Newyort 


ftegon 


1978  Beer/soft  drink.  winW 
wine  cooler  liquor/ 
tuice.  water  and  lea 


1983     Beer/soft  drink  carbon 
ated  water 


1978  Beer/soft  drink  canned 
cocktails  carbonated 
and  mineral  water 

1983     Beer/soft  drink  wine 
coolers/carbonated 
mineial  water,  soda 
water 

1972  Beer/malt/solt  drink,  car 
bonated  mineral  watei 


Beer/soft  dnnk  and  |uice 
5  cents,  wme/liquor 
15  cents 


5  cents 


Refill  5  cents,  non  refill 
10  cents 


5  cents 


Standard  refill  3  cents, 
non  refill  and  nor> 
standard  refill  5  cents 


Beer/soft  drink,  92  per- 
cent, distilled  spirits 
80  percent  wine.  80 
percent,  luices/othei 
non  carbonated  75 
percent 

Overall,  85  percent 


Overall,  93  percent 


Soft  drink,  66  percent, 

beer  79  percent 


Overall  85  percent 


Retail  stores  and  re 
demption  centers 


Retail  stores  and  re- 
demption centers 


State  receives  50  percent     3  cents 


Retail  stores 


Retail  stores  and  re- 
demptmo  centers 


Retail  stores 


Soft  drink/beer  malt/ 
mineral  water,  liquor 


soft  drink/beer  5  cents 
liquor  15  cents. 


Overall  85  percent  Certified  redemption  cen 

ters,  retail  stores 


Columbia  Mo 


1982 


Beer/soft  dnnkvmalt 
carbonated  mineral 
water 


5  cents    Overall,  85  95  percent         Retail  stores 


Curbside  recycling  lor  35 
percent  ol  population 
non  pnfit  dropon/ 
bar/res  tauranV  com 
mercial  colledian 

Statewide  recycling  pro 
gram  serving  80  per 
cent  of  population 

Statewide  drop^  sys 
fern  wrtti  100  sites 
buy-back  centers 
central  processing 
center  wttK^  sepa 
rates  metal  trom 
recyclaMes 

60  percent  ot  population 
lias  access  to  ettlwr 
curbside  or  drop  off 
recycfrng 

Curbside  recycling  serv- 
ing 14  percent  of 
population  Dro9-on 
profrims  servrng  S5 
percent  of  popuUtm 

Property  of  Government        2  25  cents  Curbside  recycling  m  54 

since  1990  kxalilcs.  drop-oft  in 

249  localities  buy 
back  centers 
75  percent  for  environ  25  percent  of  unclaimed       Curbside  recycling  to  25 

mental  programs.  25  deposits  percent  of  population 

percent  for  a  handling  Drop  oft  centers  m  20 

l«  percent  ot  kjcaliles 

Retained  distributor/  1  5  cents  Curbside  program  serv 

bottler  ing  44  percent  ol 

population  drop-oti 
centers  in  75  percent 
of  localities 

Retained  by  distributor/        None       .™....„...        Buy  back  centers 

bottler  curbside  in  all  but  2 

localities  of  4000  or 
more  Drop  off  centers 
wlually  everywtiefe 

Retained  by  distnbutor/       3  cents  _... Curbside  programs  serv 

dolllei  ing  20  pereeni  ol 

population  Drop-flif 
centers  m  95  percent 
of  kicalrties 

Retained  by  distributor/       None      Curbside  recycling  pro 

bottler  gram 


'ME    Department    of    Highways.    1980.      Environ 
mental  Action  Foundation  Briefing  Papers." 
'Ibid 
< Results  of  Maine  Repeal  Referendum.  1979. 


'Massachusetts  Department  of  Environmental 
Protection,  from  reports  by  beer  anil  soda  distribu- 
tors. Julie  Bender.  .September.  1991 


'■The  Can  and  Bottle  Bill.  Fact  and  Fiction.'  New 
Jersey  PIRG.  1985.  p  8. 
'Results  of  .Massachusetts  RepeiU  Referendum. 


UMI 
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GOVERNMENT  CONTACTS 


California 
Ed  Heidtg.  Division  of  Recycling,  Depart- 
ment of  Conservation.  1416  9th  Street.  Sac- 
ramento. CA  95814.  Tel:  (916)  322-1080. 
Connecticut 
William  Delaney.  Director.  EMucatlon  and 
Publications,   Dept.   of  Environmental    Pro- 
tection.   165   Capitol    Avenue.    Hartford,    CT 
06106,  Tel:  (203)566-5391. 

Delaware 
Janet      Manchester,      Delaware      DNREC, 
Waste  Management  Section,   P.O.  Box  1401, 
Dover,  DE  19903,  Tel:  (302)  737  3820. 
Iowa 
Bob  Meddaugh,  Dept.  of  Natural  Resources, 
Waste  Management  Authority  Division,  900 
E.  Grand  Street,  Des  Moines,  lA  50319,  Tel: 
(515)  281-8499. 

Maine 
Denise  Lord,  ME  Waste  Management  Agen- 
cy,  State  House   Station   154,   Augusta,   ME 
04333,  Tel:  (207)  289-5300. 

Massachusetts 
Julie  Bender,  Division  of  Solid  Waste  Man- 
agement.   Dept.    of   Environmental    Protec- 
tion. 1  Winter  Street.  4th  Floor.  Boston,  MA 
02108.  Tel:  (617)  292-5980. 

Michigan 
Resource    Recovery    Section.    Waste    Man- 
agement   Division.    Dept.     of    Natural     Re- 
sources.  P.O.   Box  30038.   Lansing.   MI  48909, 
Tel:  (517)  373-4741. 

New  York 
William  Mirabile,  Bureau  of  Waste  Reduc- 
tion and  Recycling,  Division  of  Solid  Waste, 
Dept.  of  Environmental  Conservation,  50 
Wolf  Road,  Albany.  NY  12233,  Tel:  (518)  457- 
7337. 

Orego7i 
Peter   Spendelow.   Solid   Waste  Reduction 
Section,  Dept.  of  Environmental  Quality,  811 
SW  Sixth  Avenue.   Portland,  OR  97204-1390, 
Tel:  (503)  229-5253. 

Vermont 
Al    Morrison,   VT  Agency   of  Natural   Re- 
sources, Solid  Waste  Management  Division, 
103  South   Main   St.   West   Building.   Water- 
bury,  VT  06676.  Tel:  (802)  244-7831. 
Columbia.  MO 
Michael  R.  Sanford.  Columbla^Bloom  Coun- 
ty Health  Dept..  P.O.  Box  N,  Columbia,  MO 
65205.  Tel:  (314)  874-7345. 

MICHIGAN 

Law/regulators.  Michigan's  Beverage  Con- 
tainer Act. 

Purpose.  To  reduce  roadside  litter;  clean 
up  the  environment  and  conserve  energy  and 
natural  resources. 

Date  implemented.  December  3.  1978. 

How  enacted.  Initiative.  November  2.  1976. 

Attempt  at  repeal.  None. 

Provisions  of  the  law 

Containers  covered,  All  refUlable  and  non- 
refillable  beer,  soft  drink,  canned  cocktails, 
cart)onated  and  mineral  water  containers. 

Amount  of  deposit.  Refillables,  5  cents; 
non-reflllabies.  10  cents. 

Handling  fee.  None  in  original  law.  If  the 
"unclaimed  deposits"  amendment  (see 
below)  is  upheld.  25%  of  unclaimed  deposits 
will  go  toward  a  handling  fee. 

Financing.  No  financing  in  original  law. 

Unclaimed  deposits.  1989  Amendment 
called  for  75%  of  unclaimed  deposits  to  go  for 
environmental  programs.  In  1991,  the  Michi- 
gan court  system  declared  this  to  be  uncon- 
stitutional. The  case  is  currently  being  ap- 
pealed by  the  state. 


Reclamation  system.  Retail  stores. 

Administering  agency.  Michigan  Depart- 
ment of  Natural  Resources. 

Other  provisions.  None. 

Documented  data 

Recovery  rates.  93%  overall.' 

Reduction  in  beverage  container  litter, 
80%. 2 

Reduction  in  total  litter  volume,  41%.' 

Public  approval,  90%. ■• 

Amendments  being  considered 

None. 

Complementary  recycling  programs 

Curbside  recycling  programs  for  25%  of 
population. 

Drop-off  programs  in  20%  of  localities. 
Contact 

Wayne  Koser,  Resource  Recovery  Section. 
Waste  Management  Division.  Department  of 
Natural  Resources.  P.O.  Box  30038.  Lansing. 
Michigan  48909.  Tel:  (517)  373^741. 

Tom  Washington.  MI  United  Conservation 
Clubs.  2101  Wood  Street.  P.O.  Box  30235.  Lan- 
sing. MI  48909.  Tel:  (517)  371-1041. 
NEW  yOKK 

Law  regulation,  Environmental  Conserva- 
tion Law,  Article  27,  Title  10,  Litter  and 
Solid  Waste  Control.  Regulations:  Beverage 
Container  (6NYCRR.  part  367). 

Purpose.  Reduction  of  littering  and  bene- 
fits to  solid  waste  management. 

Date  signed.  June  15.  1982. 

Date  Implemented.  July  1,  1983  to  Septem- 
ber 1,  1983. 

How  enacted.  Legislative  process. 

Attempt  at  repeal.  Beverage  industry  tries 
to  overturn  law  annually. 

Provisions  of  the  law 

Containers  covered.  All  refiUable  and  non- 
reflUable  beer,  soft  drink,  wine  cooler,  car- 
bonated mineral  and  soda  water  containers. 

Amount  of  deposit.  Minimum  5  cents. 

Handling  fee.  1.5  cents  per  container. 

Financing.  No  financing  in  original  law. 

Unclaimed  deposits.  Retained  by  industry. 

Reclamation  system.  Retail  stores,  munic- 
ipal and  private  redemption  centers. 

Administering  agency,  New  York  Depart- 
ment of  Environmental  Conservation. 

Other  provisions.  None. 

Documented  data 

Recovery  rates.  Soft  drink,  66%.'  Beer, 
79%.' 

Reduction  in  beverage  container  litter  70- 
75%. » 

Reduction  in  total  litter  volume.  NA, 

Public  approval.  80%.' 

Amendments  being  considered 

Proposed  increase  in  handling  fee  (to  2.5 
cents). 

Proposal  for  government  to  take  100%  of 
unredeemed  deposits. 

Possible  increase  in  deposits  for  containers 
>.5  litre. 

Expansion  to  other  containers  (wine,  liq- 
uor and  non-carbonated  drinks). 

Complementary  recyclirig  programs 

Solid  Waste  Management  Act  of  1988  re- 
quires all  municipalities  to  have  source  sepa- 
ration by  September  1.  1992. 


'  ■Unclaimed  Beverage  Container  Deposits:  An  Up- 
date." James  Wet)ster  and  Peter  Pratt.  Public  Sec- 
tor consultants,  Cal  PIRG,  1980,  p.  100. 

'Survey  by  Michigan  Department  of  Transpor- 
tation from    Can  and  Bottle  Bills."  p   100. 

»Ibld. 

<  Michigan  United  Conservation  Club's  poll  of  reg- 
istered voters,  1987 

'  N.Y.  State  Department  of  Environmental  Quality 
letter  dated  Aug.  24.  1990 

'Quebec  Ministry  of  Environment.  'Inventory  of 
Beverage  Deposit  Systems  Across  North  America." 
August  1991. 

'Poll  by  Fund  for  City  of  New  York.  1985. 


Curbside  recycling  programs  In  145  local- 
ities serving  44%  of  population. 

Drop-off  centers  in  75%  of  localities. 
Contacts 

William  Mirabile.  Bureau  of  Waste  Reduc- 
tion and  Recycling.  Division  of  Solid  Waste. 
N.Y.  State  Dept.  of  Environmental  Conserva- 
tion. 50  Wolf  Road.  Albany,  New  York  12233. 
Tel:  (518)  457-7337  Fax:  (518)  457-1283. 

Jay  Halfon.  New  York  PIRG,  9  Murray 
Street.  New  York.  NY  10007,  Tel:  (213)  349- 
6460. 

OREGON 

LawTegulation,  Oregon  Beverage  container 
Act  (Bottle  Bill). 

Purpose,  To  reduce  litter  and  increase  re- 
cycling. 

Date  signed,  June  2,  1971. 

Date  implemented,  October  2,  1972. 

How  enacted.  Legislative  process. 

Attempt  at  repeal.  None. 

Provisions  of  the  law 

Containers  covered.  All  refiUable  and  non- 
refiUable  beer,  malt,  soft  drink,  carbonated 
and  mineral  water  containers. 

Amount  of  deposit.  Standardized  refiUable 
bottles,  3  cents,  non-refillables  and  non- 
standard refiUable  tiottles,  5  cents. 

Handling  fee,  None. 

Financing,  No  financing  in  original  law. 

Unclaimed  deposits.  Distributors  retain 
unredeemed  deposits  and  the  value  of  scrap 
material,  as  well  as  short  term  investments 
on  the  deposits  collected. 

Reclamation  systems.  Retail  stores.  Rec- 
lamation centers  allowed  by  law.  but  none 
exist  as  there  is  no  handling  fee. 

Administering  agency.  Oregon  liquor  Con- 
trol Commission. 

Other  provisions.  Ban  on  detachable  pull 
tabs,  Ban  on  nondegradable  6-pack  rings. 
Documented  data 

Recovery  rates,  93%  overall  (estimated). ' 

Reduction  in  beverage  container  litter, 
83%.  2 

Reduction  in  total  litter  volume,  47%.' 

Public  approval,  90%. ' 

Amendments  being  considered 

None. 

Complementary  recycling  progratns 

Recyllng  Opportunity  Act  has  resulted  in 
curbside  recycling  programs  in  all  but  2 
cities  of  4,000  or  more  in  population  and 
drop-off  centers  virtually  everywhere. 

Buy-back  center. 

Contacts 

Peter  Spendelow.  Solid  Waste  Reduction 
Section.  Dept.  of  Environmental  Quality.  811 
SW  Sixth  Avenue.  Portland,  OR  97204-1390. 
Tel:  (503)  229-5253  Fax:  (503)  229-6124. 

Lauri  Aunan.  Oregon  PRIG.  1536  SE  11th 
Street.  Portland.  OR  97214,  Tel:  (503)  231-4181. 

VKRMONT 

Law  regulation.  Beverage  Container  Law 
(1973).  Solid  Waste  Act  (1987). 

Purpose,  Reduction  of  littering. 

Date  signed,  April  7,  1972. 

Date  implemented,  July  1.  1973.  July  1989 
expanded  to  wine  coolers,  January  1990  ex- 
panded to  liquor. 

How  enacted.  Legislative  process. 

Attempt  at  repeal.  None. 

Provisions  of  the  law 

Containers  covered.  All  refiUable  and  non- 
refillable  soft  drink,  beer,  malt,  mineral 
water,  and  liquor  containers. 
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'  Peter  Spendelow.  Oregon  Department  of  Environ- 
mental Quality.  September  1991. 

'Oregon's  Bottle  Bill:  The  1982  Report  "  OR  Dept. 
of  Environmental  Quality,  p  3. 

Mbld. 

'Seattle  Post-Intelligence,  from  "Can  and  Bottle 
bills."  Cal  PIRO,  p.  69. 


Amount  of  deposit.  Beer/soft  drink.  5  cents, 
liquor  >50ml  15  cents. 

Handling  fee.  3  cents  per  container. 

Financing.  No  financing  in  original  law. 

Unclaimed  deposits.  Retained  by  industry. 

Reclamation  system.  Retail  stores,  cer- 
tified redemption  centers  and  state  liquor 
stores. 

Administering  agency.  Self  administered 
by  beverage  Industry  with  oversight  by  the 
■Vermont  Agency  of  Natural  Resources.  Ver- 
mont Department  of  Liquor  Control  oversees 
liquor  container  redemption.  Also  operates 
under  Title  10  USA  Chapter  53. 

Other  provisions.  None. 

Documented  data 
Recovery  rates.  85%  overall.' 
Reduction    in    beverage    container    litter. 
76%. 2 
Reduction  in  total  litter  volume.  35%.' 
Public  approval.  97%.< 

Amendments  being  considered 
Amendment   being    proposed    by   Vermont 

PIRG  which  would  take  unclaimed  deposits 

retroactively  to  1973,  and  give  them  to  the 

state. 
Amendment  being  proposed  by  soft  drink 

industry  which  would  repeal  deposit  law  in 

Windham  County  for  two  years. 


Complementary  recycling  programs 

Recycling  programs  in  130  localities  serv- 
ing 20%  of  state's  population. 

Curbside  programs  in  12  localities  serving 
10%i  of  state's  population. 

Drop-off  programs  in  95%  of  localities. 
Contcu^ts 

Al  Morrison.  VT  agency  of  Natural  Re- 
sources, Solid  Waste  Management  Division, 
103  South  Main  Street  West  Building,  Water- 
bury.  Vermont  05676,  Tel:  (802)  244-7831  Fax; 
(802)244-5141. 

Joan  Mulhern,  Vermont  PIRG.  43  State 
Street.  Montpelier.  VT  05602.  Tel;  (802)  223- 
5221. 

COLUMBIA.  MO 

Law  virgule  regulation.  Columbia's  Bev- 
erage Container  Deposit  Ordinance. 

Purpose.  Reduce  littering,  save  the  city 
money,  increase  recycling,  create  local  jobs 
and  save  energy. 

Date  implemented,  1982. 

How  enacted.  Initiative,  April  1977. 

Attempt  at  repeal.  Many,  enforcement  of 
law  blocked  July  1977:  initiatives-law  upheld, 
November  1981,  November  1962,  November 
1988. 

Provisions  of  the  law 

Containers  covered.  Beer,  malt,  carbon- 
ated'mineral  waters,  soft  drinks. 

STATUS  OF  RECYCLING  IN  DEPOSIT  LAW  STATES 


Amount  of  deposit,  5  cents. 

Handling  fee.  None. 

Financing,  No  financing  in  original  law. 

Unclaimed  deposits.  Retained  by  industry. 

Administering  agency.  Director  of  Health 
Services  of  City  of  Columbia. 

Reclamation  system.  Retail  stores. 

Other  provisions.  Unique  in  being  the  only 
municipal  bottle  bill. 

Documented  data 
Recovery  rates.  85-95%  overall.' 
Reduction    in    beverage   container   Utter. 
NA. 
Reduction  in  total  litter  volume,  NA. 
Public  approval.  68%.' 

Amendments  being  considered 
Proposal  to  implement  a  handling  fee. 
Complementary  recycling  programs. 
Curbside  recycling  program. 
Contacts 

Charles  Atkins.  Missourians  Against 
Throwaways.  2700  Malibu  G.,  Columbia.  MO 
65203.  Tel:  (314)  445-5470. 

Michael  R.  Sanford.  ColumbiaBloom  Coun- 
ty Health  Department.  P.O.  Box  N.  Colum- 
bia. Missouri  65205.  Tel:  (314)  874-7345. 
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This  report  on  beverage  container  deposit/ 
refund  systems  in  the  United  States,  com- 
piled by  the  Container  Recycling  Institute 
(CRD.  was  made  possible  by  a  grant  from  the 
Beldon  Fund.  CRI  is  indebted  to  the  govern- 
ment and  public  interest  contacts  listed  on 
subsequent  pages  for  their  cooperation  and 
patience  in  assisting  with  this  project,  and 
to  our  intern.  Judy  Firebaugh  who  con- 
ducted the  research. 

Exhibit  3 
[From  the  Harvard  Business  Review. 
September-October  1991] 
Knee-Deep  and  Rising;  America's 
Recycling  Crisis 
(By  George  C.  Lodge  and  Jeffrey  F.  Rayport) 
At  a  time  when  the  United  States  is  run- 
ning short  of  landfill  capacity  and  local  com- 
munities, states,  and  regions  face  mounting 
costs  and  critical  environmental  choices,  the 
issue  of  plastics  recycling  epitomizes  a  fun- 
damental   problem    for   the   nation.    It   con- 
fronts business  and  government  leaders  with 
a  critical  question:  Can  the  two  sides  move 
beyond  the  old  adversarialism  of  the  past  to 
a  constructive,  problem-solving  relationship 
that  benefits  both  sides  and  offers  the  coun- 
try a  new  path  for  dealing  with  difficult  en- 
vironmental problems? 

Currently,  both  sides  seem  mired  in  an  un- 
fortunate   combination    of   good    intentions 


and  failed  systems.  Two  stories  capture  the 
sense  of  chaos  that  pervades  the  recycling  of 
plastics  in  the  United  States. 

The  first  is  a  recent  comedy  of  errors 
played  out  in  Minneapolis,  Minnesota,  where 
the  city  council  passed  a  far-reaching  but 
poorly  conceived  measure  that  effectively 
banned  all  plastic  packaging  from  the 
shelves  of  the  city's  supermarkets.  As  the 
Minneapolis  example  will  demonstrate,  when 
government  insists  on  exercising  its  author- 
ity without  finding  a  way  for  business  to 
supply  its  competence,  chaos  and  confusion 
result. 

The  second,  McDonald's  decision  to  aban- 
don polystyrene  "clamshell  "  packaging  for 
its  hamburgers  in  favor  of  plastic-coated 
paper,  illustrates  the  ineffective  and  ineffi- 
cient results  that  occur  when  a  business  ex- 
ercises its  unique  competence  without  rely- 
ing on  the  government  to  supply  its  system- 
wide  authority.  The  solution  to  the  coun- 
try's solid-waste  crisis  lies  in  the  combina- 
tion of  authority  and  competence  and  in  the 
creation  of  a  new  public-private  forum  where 
the  two  sides  cooperate. 

MINNEAPOLIS 

In  December  1988,  Stephen  Cramer,  a 
bright,  young  city  councillor  proposed  Chap- 
ter 204  of  the  Minneapolis  Code  of  Ordi- 
nances, a  measure  requiring  that  all  food 
products    sold    within    the    city    limits    be 


packaged  in  an  "environmentally  accept- 
able" manner.  According  to  the  definition  in 
the  ordinance,  environmentally  acceptable 
meant  returnable  or  recyclable  packaging. 
The  ordinance  would  go  into  effect  one  year 
from  passage. 

The  idea  for  the  ordinance,  Cramer  ex- 
plained, had  originated  with  his  environ- 
mentally minded  constituents  who  were 
complaining  about  the  lack  of  choice  in  their 
supermarkets  when  it  came  to  packaging. 
Heinz  ketchup  bottles:  for  example,  used  to 
come  in  both  plastic  and  glass;  now  plastic 
was  the  only  option.  In  recycling-conscious 
Minneapolis,  the  city  had  already  set  up  pro- 
grams to  recycle  glass,  paper,  and  aluminum, 
so  the  only  packaging  directly  affected  by 
Cramer's  ordinance  was  plastics. 

It  took  the  business  community  two 
months  to  figure  out  the  serious  threat  im- 
plicit in  the  proposed  Minneapolis  ordinance. 
If  the  measure  could  pass  in  Minneapolis,  it 
could  pass  in  other  communities;  it  could  be- 
come a  new  cause.  Moreover,  the  ordinance 
was  not  a  trivial  exercise.  Consultants  hired 
by  the  city  estimated  that  it  would  cover 
14.000  items  on  supermarket  shelves — every- 
thing from  Dannon  yogurt  to  Doritos  tortilla 
chips,  from  the  local  dairy's  milk  jugs  to  the 
butcher's    fresh-wrapped   meat.    Wrapped   in 


'  Effect  of  Vermont  Beverage  Container  Deposit". 
report  by  Vermont  Agency  of  Natural  Resources. 
1968.  p.2. 

'"Vermont  5  cent  Deposit:  A  Report  on  Vermont's 
Experience  with  Beverage  Container  Deposit  Legis- 


lation ".  VT  Agency  for  Environmental  Conserva- 
tion. 

3 'Can  and  Bottle  Bills".  Nevt  Jersey  PIRG.  p.8. 

'Poll  conducted  by  US  Representative  James  Jef- 
fords, in  Vermont  Standard.  April  30.  1981 


■Charles    Atkins.    Missourians    Against    Throw- 
aways, September.  1991 
'Resulu  of  1988  Repeal  Referendum. 
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plastic,  all  would  have  to  be  either  repack- 
aged or  pulled  from  Minneapolis  stores. 

Local  companies  such  as  General  Mills  and 
Quaker  Oats  be^an  to  mobilize  to  defeat  the 
measure.  The  plastics  industry  activated  its 
research  and  lobbying  organization— the 
Council  for  Solid  Waste  Solutions  [CSWS]— 
and  dispatched  a  top  Washington.  D.C.  lobby- 
ist to  Minneapolis.  Predictably,  the  industry 
launched  an  antiordlnance  media  blitz.  In 
newspaper  ads.  radio  spots,  and  flyers  In  gro- 
cery bags,  the  Industry  portrayed  Cramer  as 
a  wild-eyed  liberal,  sacrificing  local  com- 
merce In  the  name  of  dubious  environmental 
gains  and  warned  that  the  ban  would  take 
food  off  the  tables  of  Innocent  citizens. 

Just  as  predictably,  the  industry  campaign 
backfired.  Public  opinion,  divided  before  the 
blitz,  coalesced  solidly  behind  Chapter  204. 
The  proud  citizens  of  Minneapolis  did  not 
like  the  idea  of  arrogant  political  pros  from 
the  plastics  industry  telling  them  how  to 
think  and  what  to  do.  Minneapolis  has  had  a 
long-standing  reputation  as  a  progressive 
city,  and  the  ordinance  gave  people  a  chance 
to  go  on  record  a  law  that  many  officials  in 
the  city  government  considered  unenforce- 
able. The  city's  consultants  reported  that 
when  they  went  for  a  walk  in  a  local  super- 
market to  think  about  the  enforcement 
issue,  they  "just  started  to  laugh."  The  city 
council  could  instruct  the  understaffed 
health  department  to  make  a  gesture  at  en- 
forcing the  law  or  order  it  to  crack  down  and 
send  Minneapolis  food  buyers  to  stores  out- 
side the  city  limits.  The  city  council  needed 
help. 

At  last,  both  the  government  and  the  in- 
dustry arrived  at  the  same  conclusion:  some- 
how, plastics  had  to  be  made  legal  under  the 
new  law.  CSWS  technical  experts  joined  gov- 
ernment representatives,  environmental 
groups,  and  the  community  on  the  advisory 
committee  established  by  the  ordinance  to 
work  out  deadlines  and  implementation  de- 
tails. The  committee  agreed  to  defer  applica- 
tion of  the  ordinance  for  one  additional  year. 
CSWS  set  up  several  state-of-the-art  recy- 
cling pilot  programs  and  loaned  the  city  a 
special  SIOO.OOO  plastics-collection  vehicle. 
Once  the  pilot  programs  demonstrated  that 
plastics  were  recyclable,  they  became  envi- 
ronmentally acceptable  under  the  terms  of 
the  ordinance.  Both  sides  could  breathe  a 
deep  sigh  of  relief;  a  crisis  had  been  averted. 

But  a  question  remained:  Had  Minneapolis 
achieved  a  net  gain  for  the  environment?  By 
early  1990,  pilot  programs  in  the  city  and  in 
surrounding  Hennepin  county  had  reached 
only  28,000  households.  Despite  aggressive 
public  education  programs,  citizen  participa- 
tion rates — the  proportion  of  people  who  ac- 
tually sorted  their  garbage  to  permit  recy- 
cling—ranged from  a  paltry  22%  to  a  modest 
62%.  By  late  1990,  these  programs  were  ex- 
panded citywide,  and  early  results  seemed 
favorable.  But  there  was  a  problem.  Neither 
the  city  nor  the  surrounding  county  had  cre- 
ated an  economic  infrastructure  to  process 
recyclables.  Thanks  to  infighting  among  the 
city,  the  county,  and  local  businesses,  there 
was  no  materials  reclamation  facility 
(MRF)— the  facility  required  to  sort,  clean, 
and  prepare  plastics  for  resale  to  end  users. 
Without  a  MRF,  plastics  couldn't  be  resold 
for  reuse.  With  no  connection  to  the  market- 
place, Minneapolis  couldn't  derive  revenues 
to  offset  the  cost  of  the  recycling  program. 
And,  of  course,  if  the  plastics  were  never 
converted  to  new  products,  there  was  no  en- 
vironmental gain— the  plastics  would  still  be 
disposed  of  as  garbage. 

Even  with  Chapter  '204  on  the  books.  Moth- 
er Nature  was  not  doing  much  better.  The 


city  was  collecting  some  plastics  (all  plastic 
bottles)  in  the  name  of  recycling.  But  with- 
out an  efficient  infrastructure  and  with  a  lot 
of  extra  activity,  the  environment  might 
have  been  doing  even  a  little  worse. 
MCDONALD'.S 

In  the  summer  of  1990,  McDonald's  man- 
agement faced  Its  own  test  of  environmental 
acceptability.  For  almost  four  years,  the 
company  had  promoted  the  recycling  of  its 
polystyrene  hamburger  clamshells.  In  re- 
sponse to  criticism,  McDonald's  argued  that 
its  polystyrene  containers  were  the  most  en- 
vironmentally responsible  packaging  solu- 
tion. This  was  a  claim  that  consumer  groups 
such  as  the  Citizens'  Clearinghouse  on  Haz- 
ardous Waste  found  hard  to  buy:  the  Na- 
tional Toxics  Campaign,  an  enthusiastic  fol- 
lower of  CCHW's  lead,  even  urged  school- 
children to  write  "Ronald  McToxlc"  about 
his  bad  food  packaging.  And  children  re- 
sponded, writing  heartfelt  letters  about  the 
polystyrene  that  they  believed  jeopardized 
their  future  environmental  health  and  mail- 
ing back  used  hamburger  containers. 

Over  the  years,  McDonald's  had  handled 
many  such  attacks.  The  company  could  mar- 
shal sound,  well-researched  reports  by  credi- 
ble outside  think  tanks  to  support  its  use  of 
the  clamshell  containers.  And  McDonald's 
had  moved  to  bolster  these  claims  by  prepar- 
ing to  institute  a  national  plastics  recycling 
program  at  its  8,500  U.S.  Restaurants.  In 
1990,  the  company  initiated  a  pilot  program 
to  recycle  polystyrene  at  its  450  New  Eng- 
land restaurants  and  announced  a  decision  to 
work  with  the  newly  created  National  Poly- 
styrene Recycling  Corporation,  a  critical 
link  in  the  emerging  U.S.  Polystyrene  recy- 
cling Infrastructure. 

That  summer,  as  McDonald's  moved  cau- 
tiously toward  extending  its  rec,vcling  pro- 
gram, the  company  was  approached  by  the 
Environmental  Defense  Fund  [EDF).  which 
offered  to  work  with  management  to  develop 
an  overall  plan  to  improve  the  company's  en- 
vironmental management  practices.  By  the 
fall,  the  two  sides  had  begun  to  focus  on 
McDonald's  plastics  recycling  initiatives. 

To  the  EDF,  the  opportunity  was  great: 
not  only  could  it  push  ahead  on  a  nationwide 
recycling  program  but  it  could  also  advance 
a  massive  public  awareness  and  education 
campaign.  A  national  McDonald's  recycling 
program  would  constitute.  In  effect,  the  larg- 
est public  environmental  education  project 
In  U.S.  history.  Every  day.  18  million  Ameri- 
cans— more  than  7%  of  the  population— eat 
at  McDonald's.  McDonald's  customers  are  a 
national  cross  section— young  and  old,  rich 
and  poor,  salaried  and  working  class— a  more 
varied  sample  of  the  American  public  than 
all  the  environmental  groups'  mailing  lists 
combined.  And  just  by  going  into  McDon- 
ald's, consumers  would  be  learning  firsthand 
about  plastics  recycling:  they  would  be  par- 
ticipating. 

At  the  same  time  that  EDF  saw  the  oppor- 
tunity, it  also  recognized  the  problems,  as 
did  McDonald's.  The  hard  truth  was  that  the 
New  England  pilot  program  was  hot  working 
well,  supporting  EDF's  growing  concerns 
about  the  viability  of  polystyrene  recycling 
as  a  way  to  minimize  consumer  waste. 

The  plan  called  for  customers  to  sort  their 
refuse  into  two  simple  categories:  poly- 
styrene and  everything  else.  McDonald's 
would  then  ship  the  sorted  foam  plastics  to 
a  small,  start-up  plastics  reclaimer.  Plastics 
Again,  to  be  cleaned  and  processed  for  resale, 
but  practice  did  not  follow  the  plan. 

For  one  thing,  customers  were  either  un- 
willing or  unable  to  follow  the  seemingly 
straightforward    directions;    Plastics    Again 


received  shipments  that  were  too  impure  to 
process  economically.  To  solve  this  problem, 
McDonald's  faced  the  prospect  of  having  to 
ask  Its  franchisers  to  work  longer  hours  to 
resort  the  trash  into  purer  refuse  streams. 
The  expectation  was  that  franchise  employ- 
ees, eager  to  make  the  system  work,  would 
cooperate  and  help  the  program  succeed.  But 
the  plan  was  destined  to  founder  on  a  second 
problem:  even  under  the  best  of  cir- 
cumstances with  full  customer  participation, 
the  flow  was  too  small  to  make  the  effort 
worthwhile  in  economic  or  environmental 
terms.  With  60%  to  70%  of  McDonald's  cus- 
tomers taking  their  food  away  from  the  res- 
taurants, there  simply  would  not  be  enough 
polystyrene  waste  to  make  the  program  go. 

But  before  McDonald's  could  attempt  to 
overcome  these  two  obstacles,  Massachusetts 
dealt  the  program  a  fatal  blow.  State  inspec- 
tors threatened  to  rezone  Plastics  Again 
from  a  processor  to  a  garbage  transfer  sta- 
tion because  of  the  trash  it  was  handling 
from  McDonald's  restaurants,  which  meant 
Plastics  Again  faced  the  loss  of  critical  tax 
benefits.  An  off-site,  third-party  handler 
that  could  accept  the  unsorted  garbage 
might  have  solved  the  problem,  but  none  ex- 
isted in  the  area.  There  was  no  workable  so- 
lution. 

Just  one  week  after  McDonald's  had  re- 
portedly been  prepared  to  announce  the  na- 
tional rollout  of  its  polystyrene  recycling 
program,  the  company  made  a  dramatic 
about-face.  The  polystyrene  clamshell  was 
out;  a  new  quilted  paper-plastic  substitute 
was  in.  In  a  terse  announcement,  the  com- 
pany said  that  it  was  only  responding  to  the 
dictates  of  its  customers. 

While  experts  disagreed  on  the  overall  en- 
vironmental impact  of  the  decision,  the 
lighter  weight  of  the  quilt  wrap  would  clear- 
ly achieve  the  EPA-mandated  goal  of  source 
reduction  by  shrinking  the  weight  and  vol- 
ume of  McDonald's  waste  going  to  landfills 
by  as  much  as  70%  with  no  recycling.  (The 
new  wrapper  could  not  be  recycled  or 
composted  efficiently  at  the  time.)  But  there 
were  other  implications  as  well.  McDonald's 
decision  represented  a  decisive  weakening  of 
the  emerging  foam-plastics  recycling  infra- 
structure. As  one  of  the  nation's  largest  sup- 
pliers of  polystyrene  waste,  McDonald's  had 
been  a  critical  element  in  the  supply  and  de- 
mand equation:  rec.ycling  companies  would 
make  the  investments  to  process  polystyrene 
only  if  they  were  assurecl  a  steady,  reliable 
supply.  McDonald's  sudden  departure  rep- 
resented a  rupture  in  the  supply  line  and  re- 
duced the  likelihood  that  Investments  would 
be  made.  Gone,  at  least  for  the  time  being, 
was  the  massive  recycling  education  pro- 
gram that  could  have  been  located  at  each 
McDonald's  franchise.  The  company  had 
been  unable  to  find  a  workable  solution.  It 
had  tried  to  do  the  right  thing,  only  to  be 
thwarted  by  the  absence  of  a  system  wide 
plan  and  infrastructure  to  support  its  indi- 
vidual initiatives. 

so  WHAT 

These  two  stories  illustrate  a  situation 
that  is  pervasive  in  the  United  States  today. 
When  it  comes  to  plastics  recycling,  busi- 
ness, government,  and  environmental  groups 
are  all  trying  to  do  the  right  thing,  but 
somehow  the  results  turn  out  to  be  dis- 
appointing. In  Minneapolis,  authority  with- 
out competence  proved  unworkable;  with 
McDonald's  and  the  EDF,  competence  with- 
out authority  proved  frustrating.  In  both 
cases,  uncoordinated  laws,  uncertain  and  un- 
reliable standards,  and  hit-or-miss  initia- 
tives served  only  to  waste  time,  materials, 
energy,  and  scarce  political  capital.  Recy- 


cling pursued  according  to  current  practices 
In  the  United  States  often  results  in  every- 
one losing— not  only  government,  business, 
and  local  communities  but  also  the  environ- 
ment. And  the  problem  is  only  getting  worse. 

The  facts  are  undeniable.  Because  the 
United  States  is  running  out  of  landfill 
space,  Americans  will  simply  not  be  able  to 
put  the  180  million  tons  of  solid  waste  they 
generate  each  year  into  landfills,  where  70% 
of  It  now  goes.  Since  1979,  the  United  States 
has  exhausted  more  than  two-thirds  of  its 
landfills;  projections  Indicate  that  another 
one-fifth  will  close  over  the  next  five  years. 
Between  1983  and  1987.  for  example.  New 
York  closed  200  of  Its  500  landfills;  this  year 
Connecticut  will  exhaust  its  landfill  capac- 
ity. If  the  problem  seemed  abstract  to  Amer- 
icans, it  became  odiously  real  in  the  summer 
of  1989  as  most  of  the  nation  watched  the  no- 
torious garbage  barge  from  Islip,  New  'York 
wander  6,000  miles,  searching  for  a  place  to 
dump  its  rancid  3,100-ton  load. 

As  part  of  the  landfill  problem,  plastics  are 
relatively  benign— they  neither  degrade  nor 
cause  serious  leachate  problems.  But  they  do 
take  up  a  lot  of  space.  Plastics  constitute 
only  8%  of  municipal  solid  waste  by  weight, 
but  18%  by  volume.  Moreover,  based  on  in- 
dustry predictions  that  worldwide  consump- 
tion of  plastics  will  grow  50%  during  the 
I990's,  it  Is  likely  that  their  weight  and  vol- 
ume proportion  in  the  waste  stream  will 
grow.  Much  of  this  growth  will  come  in  the 
form  of  packaging— the  single  largest  use  of 
plastics  in  the  United  State.s — which  con- 
sumes almost  one-third  of  the  six  million 
tons  of  plastics  produced  each  year. 

Recognizing  the  seriousness  of  the  prob- 
lem, some  companies  have  stepped  in  to  play 
a  leadership  role.  For  example,  in  March 
1991.  CSWS  members,  led  by  Edgar  S. 
Woolard,  chairman  of  Du  Pont,  and  John  E. 
Pepper,  president  of  Procter  &  Gamble,  an- 
nounced a  council  program  to  extend  plastics 
recycling  to  5,000  communities  (from  the  500 
currently  recycling  plastics  at  curbside)  and 
to  ensure  that  by  1995,  25%  of  all  plastic  bot- 
tles and  containers  used  in  the  United  States 
will  be  recycled  (from  about  6%  in  1991).  In 
part,  the  announcement  demonstrates  indus- 
try's recognition  of  the  need  to  balance  the 
economics  of  recycling:  Du  Pont  represents 
the  supply  side  of  the  process,  P&G  the  de- 
mand side.  In  fact,  P&G  has  already  switched 
to  100%  recycled  plastics  for  all  of  its  Spic  & 
Span  bottles  and  has  reached  25%  recycled 
material  in  its  other  laundry  and  cleaning 
product  packaging. 

As  laudable  as  the  proposal  is.  however,  it 
is  bound  to  be  insufficient  for  two  reasons. 
First,  the  problem  is  too  serious  for  only  a 
few  industry  players  to  solve  on  their  own. 
Second,  even  committed  industry  players 
like  Du  Pont  and  P&G  will  fail  to  reach  their 
targets  unless  a  recycling  infrastructure  is 
designed  and  managed  regionally  and  nation- 
ally. 

Today,  for  example,  P&G  has  difficulty  ob- 
taining enough  high-quality  post-consumer 
recycling  material.  It  needs  milk  and  water 
jugs  (high-density  polyethylene  or  HDPE)  to 
package  Spic  &  Span.  But  In  the  late  1980s, 
some  99%  of  the  2.7  billion  pounds  of  HDPE 
produced  and  80%  of  the  875  million  pounds 
of  polyethylene  terephthalate  (PET)  pro- 
duced went  into  the  nation's  landfills. 

It  went  there  despite  the  fact  that  demand 
for  it  exists.  And  clearly  there  is  the  supply. 
Missing  are  the  critical  elements  of  a  system 
to  connect  the  supply  and  demand  in  a  pre- 
dictable, credible  manner.  Many  packaged- 
products  manufacturers  want  to  shift  to  re- 
cycled plastics;  but  they  fear  that  supplies 


will  not  be  sufficient  or  dependable.  At  the 
same  time,  many  manufacturers  who  want 
to  deliver  the  supply,  but  who  would  have  to 
make  expensive  capital  investments  to  pr(x;- 
ess  the  plastics,  doubt  the  long-term  stabil- 
ity of  demand.  As  a  result,  everyone  in  the 
recycling  chain  goes  slow. 

The  missing  element  is  leadership— in  par- 
ticular, leadership  from  Washington.  D.C. 
Current  U.S.  Environmental  Protection 
Agency  "goals"  for  recycling  remain  far 
below  the  real  needs  of  the  economy  and  the 
environment.  A  decade  of  the  Reagan-Bush 
era's  "new  federalism."  which  sought  to 
minimize  the  federal  government's  role  and 
shift  burdens  to  state  and  local  government, 
has  left  as  Its  legacy  a  leadership  gap.  State 
legislatures  and  municipal  governments  are 
seeking  to  fill  in,  but  the  results  are  piece- 
meal and  unproductive.  Meanwhile,  the  grav- 
ity of  the  problem  only  intensifies. 

WASTE  DISPOSAI,  OITIONS 

To  deal  with  the  mounting  solid-waste  cri- 
sis, there  are  four  basic  options:  reduce  the 
amount  of  plastics  manufactured  and  used, 
recycle  them  (and  compost  some  truly  bio- 
degradable plastics),  incinerate  them,  and 
dump  them  into  landfills. 

.Source  reduction,  the  first  option,  includes 
the  total  elimination  of  plastics  from  soci- 
ety, a  radical  circumstance  fondly  envi- 
sioned by  some  environmentalists.  But  the 
truth  is  that  such  a  change  would  be  as  bad 
for  the  environment  as  it  would  for  busi- 
ness—a useful  reminder  that  plastics  are  as 
much  a  blessing  as  a  curse. 

To  get  the  feel  for  the  way  In  which  the 
elimination  of  plastics  cuts  across  the  grain, 
consider  the  impact  on  Minneapolis  if  all 
plastic  food  packaging  had  been  outlawed.  A 
Minneapolis  supermarket  stripped  of  14,000 
items  would  be  a  disheartening  place  to 
shop.  Consumers  would  have  substantially 
reduced  choices.  Some,  but  not  all,  products 
might  reappear  in  alternative  packaging, 
much  of  it  bulkier  and  less  convenient  for 
consumers  to  use.  But  many  products  that 
depend  on  plastic  packaging  for  freshness, 
convenience,  and  shelf  life  would  never  re- 
appear. 

The  price  of  everything  would,  of  course, 
go  up.  In  part,  price  Inflation  would  be  a  nat- 
ural economic  consequence  of  Minneapolis 
making  itself  a  circumscribed  market  with 
unique  packaging  requirements.  But  a  more 
important  factor  in  the  price  rise  would  be 
the  very  reason  that  food  processors  turned 
to  plastic  packaging  in  the  first  place:  it  re- 
duces weight  and  volume  and  allows 
packaged  foods  to  move  at  lower  cost  and 
with  less  spoilage  and  breakage,  thus  reduc- 
ing costs  through  efficiency  gains  while  en- 
suring that  health  and  sanitation  require- 
ments in  the  food  supply  are  met. 

Moreover,  a  recent  study  commissioned  by 
the  German  government  to  evaluate  the 
costs  of  eliminating  plastics  completely 
from  that  nation's  economy  found  serious 
environmental  impacts:  packaging-related 
solid  waste  would  nearly  triple  and  the 
weight  of  packaging  materials  would  in- 
crease four-fold.  Eliminating  plastics  would 
also  have  a  negative  energy  impact:  the  en- 
ergy consumed  to  manufacture  packaging 
material  would  double. 

A  second  option  for  dealing  with  solid 
waste  Is  recycling.  Despite  the  fact  that  the 
United  States  has  yet  to  create  the  infra- 
structure that  would  put  recycling  to  work 
in  a  substantial  and  meaningful  way,  many 
leaders  in  business,  government,  and  envi- 
ronmental groups  look  to  recycling  to  play 
the  major  role  In  solving  the  country's  solid- 
waste  crisis.  (For  a  closer  look  at  the  recy- 


cling system  esUbllshed  by  Taiwan,  see  the 
insert  "Plastics  Recycling  in  Taiwan.") 

Incineration  Is  also  an  option,  one  that 
health  experts  and  environmentalists  have 
historically  opposed  as  both  wasteful  and 
polluting.  Today,  according  to  EPA  esti- 
mates, 14%  of  municipal  solid  waste  In  the 
United  States  is  disposed  of  in  waste-to-en- 
ergy incinerators.  With  state-of-the-art  tech- 
nology, such  incinerators  are  actually  envi- 
ronmentally satisfactory.  When  operated  at 
extremely  high  temperatures— typically  in 
excess  of  1,800°F— and  controlled  to  contain 
95%  of  polluting  effluents,  new  burners  can 
reduce  solid  waste  80%  by  weight  and  90%  by 
volume.  At  the  same  time,  they  provide  val- 
uable energy,  so  much  so  that  Swedes  call 
plastics  "white  coal."  Many  experts  believe 
that  Inceineration  does  not  recover  as  much 
energy  as  was  required  to  manufacture  the 
plastics  In  the  first  place.  For  that  reason. 
Incineration  is  not  as  efficient  a  disposal 
process  as  other  options. 

The  final  option,  landfllling,  is  the  one  cur- 
rently In  greatest  use.  but  space  is  quickly 
disappearing.  In  short,  it  Is  clear  that  no  sin- 
gle option  by  itself  is  sufficient.  Meanwhile, 
pressure  to  recycle  mounts  on  all  who  make 
or  use  plastics.  Several  states  are  currently 
considering  laws  to  ensure  that  by  1996,  35% 
of  all  plastics  will  be  recycled  and  that  by 
2001,  the  recycle  rate  will  be  up  to  50%.  The 
plastics  Industry  has  already  set  a  25%  tar- 
get. But  as  things  stand,  none  of  these  tair- 
gets  can  be  reached  without  an  integrated 
approach  to  the  problem.  In  turn,  an  inte- 
grated approach  requires  the  creation  of  a 
comprehensive,  systemic  solid-waste  dis- 
posal infrastructure.  For  the  United  States, 
the  question  is  what  would  it  take  to  make 
that  happen? 

A  NEW  approach:  MANAGING  THE 
INFRASTRUCTURE 

Finding  a  new  approach  Involves  under- 
standing where  the  mistakes  were  made  and 
learning  from  the  failed  initiatives  of  Min- 
neapolis and  McDonald's.  In  particular,  there 
are  five  principles  that  emerge  as  vital 
underpinnings  to  a  new  solid-waste  manage- 
ment infrastructure. 

First,  when  it  comes  to  solid-waste  dis- 
posal, business  and  government  are  part- 
ners— like  It  or  not.  Only  government  has 
the  authority  to  make  certain  crucial  deci- 
sions about  the  disposition  of  municipal 
solid  waste.  Only  industry  has  the  com- 
petence to  implement  what  government  de- 
cides. Just  as  industry  will  never  have  the 
authority  to  define  community  need,  govern- 
ment will  never  have  the  competence  to  see 
it  fulfilled. 

Second,  the  recycling  infrastructure  is  a 
system,  and  like  all  systems,  it  must  operate 
in  balance  to  operate  properly.  New  public 
policy  initiatives  must  be  designed  to  bal- 
ance the  inputs  and  outputs — the  supply  and 
demand— In  the  recycling  system. 

Third,  economics  and  politics  must  also 
act  as  partners.  In  economic  terms,  a  recy- 
cling infrastructure  must  operate  at  either  a 
national  or  regional  scale,  one  large  enough 
to  capture  real  economies.  In  political 
terms,  environmental  decisions  are  often  in- 
tensely local,  circumscribed  by  state  bound- 
aries or  those  of  individual  townships.  Such 
local  fiexibility  may  be  necessary,  but  politi- 
cians who  ignore  economics  will  generate  op- 
tions that  their  communities  cannot  afford; 
those  who  stress  economics  but  ignore  the 
political  realities  of  local  sentiments  will  de- 
sign systems  that  cannot  be  voted  In. 

Fourth,  all  levels  of  government  have  ap- 
propriate roles  to  play;  government  that  is 
at  odds  with  itself  only  Impedes  a  solution. 
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For  example,  a  grass-roots,  local-only  pro- 
grram  for  collecting  and  separating 
recyclables  makes  practically  no  sense  if  It 
leaves  out  regional  and  national  coordina- 
tion for  processing  and  sale.  At  the  same 
time,  a  federal  "one  size  fits  all"  approach 
alone  is  also  doomed.  Government,  to  oper- 
ate effectively,  must  create  partnerships,  not 
win-lose  situations. 

Finally  when  it  comes  to  plastics  recy- 
cling, everyone  agrees — generate  less  trash, 
recycle  more.  When  it  comes  to  creating  a 
system  to  accomplish  the  agreed-upon  goal, 
no  one  agrees.  But  without  the  system,  the 
agreement  on  the  goal  Is  worthless. 

The  system  that  must  be  created  is  made 
up  of  a  variety  of  component  systems,  each 
of  which  must  be  managed  to  achieve  its  own 
appropriate  results  and  to  coordinate  it  with 
the  whole.  Four  fundamental  points  define 
the  components  of  the  system. 

The  Infrastructure.  A  system  for  municipal 
solldwaste  disposal  must  include  integrated 
decisions  on  the  relative  levels  of  recycling 
incineration,  and.  when  necessary,  landfll- 
ling  for  all  materials  in  the  waste  stream. 
The  system  must  also  address  Issues  of  scale, 
balance  supply  and  demand,  and  involve  all 
of  the  necessary  participants  in  the  public 
and  private  sectors. 

The  Forum.  There  must  be  an  advisory 
committee  to  govern  the  process  and  to  de- 
sign and  manage  the  Infrastructure.  A  re- 
gional or  national  group  should  be  formed, 
including  all  stakeholders  in  the  manage- 
ment of  municipal  solid  waste,  thereby  join- 
ing competence  authority. 

The  Management.  The  infrastructure  must 
be  managed  through  the  judicious  applica- 
tion of  social,  financial,  legislative,  and  po- 
litical incentives  and  disincentives.  The  ob- 
ject is  to  drive  participation  by  all  appro- 
priate stakeholders,  to  balance  supply  and 
demand  In  the  system,  and  to  achieve 
enough  certainty  and  stability  in  the  system 
to  encourage  private-sector  investment. 

The  Philosophy.  The  undertaking  demands 
that  participants  adopt  holistic,  communi- 
tarian thinking.  That  means  that  companies 
must  take  cradle-to-grave  responsibility  for 
their  products;  government  must  view  the 
systemic  consequences  of  its  actions;  and 
citizens  must  recognize  that  their  behavior 
as  individuals  affects  the  whole  community. 
Moreover,  every  decision  must  reflect  a  sys- 
temic, cost/benefit  analysis  involving  total 
energy  and  material  Inputs  and  total  waste 
and  pollutions  outputs. 

These  four  points  are,  in  fact,  a  reflection 
of  the  recycling  infrastructure  itself.  It  Is  a 
system  that  Is  complex  and  demands  sound 
management.  It  involves  a  wide  variety  of 
companies  and  industries — so  no  single  en- 
terprise can  succeed  by  itself.  It  Involves 
both  authority  and  competence — so  govern- 
ment and  Industry  must  join  together.  It  en- 
tails individual  responsibility  in  separating 
waste  and  national  coordination  in  the  effec- 
tive operation  of  a  market — so  the  individual 
citizen  Is  as  critical  to  the  effort  as  the  larg- 
est corporation  or  the  highest  elected  offi- 
cial. What  follows  is  a  description  of  how 
such  a  system  would  need  to  work  for  plas- 
tics. 

Supply  Side.  Under  Ideal  conditions,  a  com- 
munity would  divide  its  solid  waste  into 
three  streams  when  it  collects  it  from  resi- 
dences and  businesses:  nonrecyclables,  which 
would  be  collected  and  landflUed,  inciner- 
ated, or  processed  through  mixed-waste  com- 
posing; yard  waste,  which  would  be 
composted;  and  recyclable  sorted  by  type 
(glass,  aluminum,  paper,  plastic),  which 
would  be  collected  at  either  curbside  or  re- 
gional buy-back  or  drop  off  centers. 


Some  communities  are  currently  experi- 
menting with  a  system  in  which  all  recycla- 
ble are  collected  together  and  then  sorted 
elsewhere.  Another  collective  system,  cur- 
rently not  In  widespread  use,  requires  resi- 
dents to  sort  trash  into  three  streams  at 
their  homes  and  use  color-coded  garbage 
bags  to  indicate  which  type  of  trash  is  in 
which  bag.  The  bags  can  then  be  collected  by 
regular  trucks.  Utilizing  human  intervention 
and  sophisticated  sorting  technology,  recy- 
clable can  be  extracted  into  generic  streams. 
This  approach  has  advantages  over  a  system 
that  requires  special  trucks  to  collect  the 
different  streams  of  trash,  the  methods  used 
in  New  York  City  and  Los  Angeles.  Accord- 
ing to  some  estimates,  the  cost  of  waste  col- 
lection has  quadrupled  In  New  York  and  air 
pollution  has  worsened  in  Los  Angeles  be- 
cause of  the  approach  to  recycling  taken 
into  those  communities.  For  example,  to  in- 
troduce recycling  collection  in  Los  Angeles, 
the  city  had  to  add  600  diesel  trucks  to  the 
1.000-truck  fleet  already  In  operation. 

According  to  the  system  we  have  dia- 
grammed, recyclable  are  collected  at 
curbside.  the  preferred  method  for  American 
consumers  today.  (The  French  and  Italians, 
by  comparison,  seem  to  prefer  drop-off  sta- 
tions; Taiwanese  use  "Igloos"— 700  color- 
coded  drop-off  receptacles — augmented  by 
30.000  scavengers  who  are  paid  for  recovering 
recyclable  plastic  bottles,  i  Even  with 
curbside  collection,  there  are  two  choices:  ei- 
ther sort  the  material  at  the  curbside  or  col- 
lect it  and  take  it  to  a  centralized  location 
for  sorting. 

Curbside  separation  has  one  major  advan- 
tage: it  allows  those  collecting  the  waste  to 
give  feedback  to  recycling  participants.  If, 
for  example,  a  recycling  household  has  mis- 
takenly put  out  a  toaster— an  item  that  is 
not  currently  recyclable— the  mistake  can 
turn  Into  an  opportunity  for  a  conversation 
or  a  notice  that  could  prevent  more  mistakes 
in  the  future.  Curbside  recycling,  however, 
has  one  major  disadvantage:  the  equipment 
required.  For  trucks  to  keep  materials  sepa- 
rate after  collection,  they  must  have  at  least 
four  compartments — one  for  newsprint,  one 
for  aluminum,  one  for  glass,  and  one  for  plas- 
tics. Moreover,  if  one  compartment  fills  up. 
a  truck  may  have  to  leave  Its  route  entirely 
and  dump  Its  load,  adding  inefficiency  and 
expense  to  the  system. 

Where  a  MRF  is  In  use.  the  system  typi- 
cally would  allow  collection  at  the  curb  to 
proceed  without  separation.  At  the  MRF. 
technology  permits  the  separation  of  paper 
(white,  office,  and  newsprint),  metal  cans 
(tin  and  aluminum),  glass  (primarily  bottles 
in  clear,  green,  and  amber),  and  plastics  (all 
rigid  containers).  When  plastics  emerge  from 
a  MRF,  they  have  been  made  more  dense — 
typically  by  baling,  a  step  that  Involves 
crushing  the  ballonlike  plastic  containers 
and  forming  700-  to  1,000-pound  bales  that 
can  be  shipped  economically. 

Demand  Side.  The  role  of  the  MRF  is  to 
separate  plastics  from  other  recyclables,  en- 
abling plastics  reclaimers  to  sort  the  recy- 
clable plastics  into  four  resin  types  and  sev- 
eral color  categories:  PEH",  used  primarily 
for  soft-drink  bottles  (green,  clear);  HDPE, 
used  for  milk  and  spring-water  jugs  and 
laundry  detergent  bottles  (natural  or  pig- 
mented); polyvinyl  chloride  (PVC),  used  for 
some  mineral  water  bottles;  and  poly- 
propylene (PP).  used  to  make  many  plastic 
films  (bags  and  wrappers,  for  example).  The 
plastics  reclaimere  separate  the  plastics  into 
six  generic  streams  (two  colors  each  for  PET 
and  HDPE,  plus  PVC  and  PP),  then  grind, 
wash.  Hake,  or  pelletize  the  plastics  before 


shipping  them  in  1,500-  to  2,000-  pound  con- 
tainers. 

Where  the  reclaimers  ship  the  containers 
depends  on  their  end  use,  which  is  why  the 
map  becomes  complicated  at  this  stage. 
Some  plastics  never  get  to  a  sophisticated 
plastics  reclaimer  because  there  are  a  vari- 
ety of  applications  for  mixed  or  commingled 
plastics:  park  benches  and  highway  dividers, 
for  example.  These  are  low-tech  products 
that  already  enjoy  large  demand  in  retail 
and  Industrial  markets,  and  for  which  plas- 
tics offer  distinct  advantages  for  example, 
unlike  wood,  plastics  will  not  rot.  In  Europe, 
nearly  all  plastics  recycling  involves  com- 
mingled plastics,  not  generic  streams.  Sell- 
ing commingled  plastics  is  not.  however,  a 
very  attractive  business:  the  Price  per  ton 
today  is  well  below  the  range  of  $200  to  $500 
that  generic  streams  can  command. 

Generic-stream  plastics  find  end  markets 
with  plastic  resin  manufacturers,  who  use 
them  to  make  plastic  products  of  either 
purely  recycled  material  or  some  combina- 
tion of  recycled  and  virgin  materials.  In 
using  recycled  pltistics,  these  manufacturers 
are  gaining  real  cost  savings  and  meeting  re- 
cycled content  regulations  set  by  law  or  cus- 
tomer demand.  They  must  retool  their  oper- 
ations to  deal  with  a  new  kind  of  feedstock, 
but  they  still  sell  the  same  volume  of  end 
product.  The  chemical  manufacturers,  on  the 
other  hand,  are  directly  threatened  by  the 
trend  toward  recycled  plastics.  If  plastics 
manufacturers  substitute  recycled  plastics 
for  virgin  materials  consistently  and  widely, 
they  will  clearly  sell  less  of  the  commodity 
chemicals  used  to  make  plastic  resin.  Con- 
sequently, In  spite  of  their  apparent  support 
for  recycling,  chemical  manufacturers  are 
likely  to  be  one  link  in  the  chain  that  reacts 
warily  to  a  wide-ranging  move  toward  plas- 
tics recycling— unless  they  make  the  nec- 
essary capital  Investment  now  to  become 
part  of  that  new  Industry. 

The  other  restraint  on  plastics  recycling  Is 
regulatory.  The  Food  and  Drug  Administra- 
tion has  never  given  explicit  approval  of  the 
use  of  recycled  plastics  to  make  packaging 
that  comes  in  direct  contact  with  food.  The 
industry,  not  desiring  a  run-in  with  the  FDA. 
has  been  reluctant  to  experiment.  But  this 
attitude  is  changing  as  recycling  technology 
advances  and  the  FDA  takes  a  more  definite 
position.  In  February  1991,  for  e.xample. 
Coca-Cola  and  Hoechst-Cellanese  announced 
that  they  had  developed  a  depolymerization 
process  for  recycling  PET  into  soft-drink 
bottles  that  appeared  to  satisfy  FDA  guide- 
lines. 

Even  without  a  shift  in  the  FDA's  position, 
however,  it  is  already  possible  for  soft-drink 
bottlers  to  use  recycled  plastics  in  their 
products  simply  by  purchasing  reclaimed 
HDPE  and  manufacturing  base  cups  for  PET 
soft-drink  bottles,  since  they  do  not  come  in 
contact  with  the  beverage.  Makers  of 
nonfood  bottles  can  use  significant  amounts 
of  reclaimed  HDPE  as  inner  layers  in  their 
containers:  for  example,  P&G"s  laundry  de- 
tergent bottles  now  contain  25%  or  more  re- 
cycled HDPE. 

At  this  point  In  the  process,  the  recycled 
products  go  to  market,  closing  the  loop. 
P&G"s  detergent  bottles  are  a  perfect  exam- 
ple: materials  that  were  once  in  the  super- 
market as  soft-drink  bottles  return  to  the 
supermarket  as  detergent  bottles. 

Finally,  the  complexity  of  the  demand  side 
of  the  system  is  even  greater  than  shown  in 
the  map  because  of  the  thousands  of  com- 
petitors at  each  link  of  the  value-added 
chain.  Indeed,  some  companies  like  Du  Pont 
find  themselves  competing  at  a  number  of 


points  along  the  chain.  For  that  reason,  the 
management  of  the  process  and  the  construc- 
tion of  a  consensus  along  the  chain  involves 
mediating  among  companies  that  often  have 
multiple  Interests  at  stake. 

The  final  loop  on  the  map  shows  the  path 
for  deposit  bottles.  Currently,  some  states 
impose  a  five-  or  ten-cent  deposit  on  soft- 
drink  and  beer  bottles,  designed  originally  as 
a  disincentive  for  littering.  Today  those  laws 
help  gather  some  material  for  recycling. 
When  consumers  return  their  empty  bottles 
to  a  supermarket,  the  grocer  refunds  the  de- 
posit and  then  turns  the  bottles  over  to  the 
originating  local  bottler.  The  grocer  receives 
a  one-  to  two-cent  per  bottle  handling  fee. 
The  hauling  of  the  bottles  can  get  com- 
plicated, however,  because  of  the  value  as- 
signed to  the  bottles  by  the  deposits.  If,  for 
example,  the  bottling  company  uses  a  third- 
party  hauler  to  carry  the  empties  back  to 
the  plant,  the  hauler  must  run  its  own  ac- 
counting operations  to  keep  track  of  pay- 
ments owed  grocers  by  bottlers.  Moreover, 
many  bottle-bill  states  have  become  battle- 
grounds as  the  various  parties— bottlers,  gro- 
cers, and  state  governments — fight  over  who 
should  get  the  large  pool  of  unclaimed  depos- 
its. 

Once  the  bottles  have  made  It  back  to  the 
plant,  they  are  sold  to  plastics  reclaimers  or 
to  sorting  companies  that  will  divide  them 
Into  generic  streams  to  generate  feedstock 
for  new  high-value  product  manufacturers. 

GErriNG  STARTED 

The  problem  is  serious  and  getting  worse. 
The  system  that  needs  to  be  established  Is 
evident.  The  first  step  toward  creating  that 
system  is  obvious:  EPA  administrator  Wil- 
liam K.  Rellly  should  establish  a  foundation 
for  Integrated,  multimaterial  recycling,  in- 
cluding plastics.  With  membership  drawn 
from  all  critical  stakeholders,  like  the  Min- 
neapolis advisory  committee  created  by  Ord- 
nance Chapter  204,  the  foundation  would  be 
empowered  to  play  a  variety  of  roles,  per- 
haps most  Important,  consensus  building 
among  the  players.  Members  should  include 
the  relevant  industry  leaders,  government 
officials,  citizens'  environmental  group  lead- 
ers, and  science  and  business  experts. 

The  foundation  would  operate  at  a  na- 
tional and  regional  level,  with  a  charter  to 
design  and  manage  the  recycling  infrastruc- 
ture and  to  recommend  federal,  state,  and 
local  legislation  to  create  needed  regional 
organizations.  Its  goal  would  be  to  eliminate 
barriers  to  recycling  by  identifying  ways  all 
stakeholders  could  benefit  and  share  costs  in 
an  equitable  fashion.  The  unique  value  of  the 
foundation  is  that  it  would  give  stakeholders 
with  competence  in  plastics  recycling  but 
little  authority-such  as  CSWS— a  forum  in 
which  to  contribute  to  the  design  of  helpful 
policies,  and  It  would  give  stakeholders  with 
authority  but  less  competence  in  plastics  re- 
cycling— such  as  elected  officials  and  gen- 
eral-Interest environmentAl  groups — a  reli- 
able source  of  technical,  scientific,  and  pub- 
lic policy  expertise. 

The  foundation  would  use  the  carrots  and 
sticks  of  public  policy  to  drive  the  recycling 
Infrastructure  at  both  the  national  and  re- 
gional levels.  As  a  nongovernmental  group, 
the  foundation  could  escape  the  usual  stric- 
tures of  bureaucracy  and  avoid  the 
adversariallsm  that  tends  to  plague  govern- 
ment-business interactions.  At  the  national 
level,  the  foundation  could  usefully  concern 
Itself  with: 

Setting  standards  and  establishing  defini- 
tions for  environmentally  acceptable  prod- 
ucts and  packaging,  including  recycling,  re- 
cycled content,  and  reuse. 


Defining  national  goals  for  the  recycling 
Infrastructure,  Including  recycling  as  a  per- 
cent of  the  total  waste  stream  and  recycling 
targets  by  product  and  material. 

Developing  and  promoting  a  national  phi- 
losophy and  perspective  on  recycling.  Includ- 
ing the  value  of  seeing  it  systemically,  rec- 
ognizing the  need  for  cradle-to-grave  product 
resf>onslblllty,  and  championing  fairness  in 
the  burdens  and  benefits  of  recycling. 

Creating  and  administering  "green"  prod- 
uct certification  through  an  ecolabellng  sys- 
tem, similar  to  Taiwan's  Ecomark  and  Ger- 
many's Blue  Angel. 

Establishing  a  standard  coding  system  for 
materials  to  facilitate  recycling,  such  as  the 
Society  of  Plastics  Industry's  numbering 
system  for  coding  plastic  containers  accord- 
ing to  resin  type. 

Recommending  packaging  and  product  de- 
sign to  promote  the  manufacture  of  easily 
recycled  products— a  "design  for  disassem- 
bly" approach  for  a  wide  range  of  consumer 
products,  from  soft-drink  bottles  to  white 
goods  to  automobiles. 

Identifying  and  outlawing  products  or 
packages  that  are  egregious  enough  to  qual- 
ify as  "environmentally  unacceptable" 
under  any  circumstances. 

Instituting  a  national  container-deposit 
law  to  promote  recycling  In  rural  as  well  as 
urban  areas  and  to  raise  funds  for  the  further 
development  of  the  national  infrastructure. 

Funding  research  projects  in  areas  of  de- 
bate over  waste  reduction,  such  as  the  ques- 
tion of  how  to  develop  and  Identify  truly  de- 
gradable  plastics  products. 

Implementing  Incentives  and  penalties  to 
stimulate  recycling,  such  as  deposit  fees,  tax 
credits  for  the  use  of  recycled  materials,  and 
fees  on  the  use  of  virgin  materials. 

Creating  markets  for  recycled  materials 
through  procurement  incentives  for  business 
and  procurement  requirements  for  govern- 
ment agencies. 

Designing  education  programs,  such  as 
those  in  Taiwan,  to  teach  schoolchildren 
about  the  economic  and  environmental  Im- 
portance of  recycling  and  proper  waste  man- 
agement. 

At  the  regional  level,  the  foundation  could 
work  on: 

Administering  collection  and  sorting  pro- 
grams through  state,  municipal,  and  county 
governments. 

Instituting  "measured"  services  for  waste 
collection  that  use  "pay-by-the-can"  meth- 
ods, such  as  those  In  Seattle.  Washington,  to 
alert  customers  to  the  true  costs  of  waste 
disposal  and  link  waste  volume  with  system 
costs. 

Setting  landfill  usage  fees  high  enough  to 
make  recycling  an  attractive  alternative. 

Stimulating  regional  markets  for  recycled 
materials  by  setting  recycled  content  pro- 
curement requirements  for  state  and  local 
government,  offering  local  tax  credits  for  the 
purchase  of  recycled  materials,  and  provid- 
ing grants  to  local  business  developments  in 
recycling. 

Operating  container-deposit  redemption 
programs  in  areas  where  curbside  recycling 
is  impractical  (such  as  sparsely  populated 
rural  areas). 

Implementing  public  education  programs 
to  teach  methods  of  curbside  collection. 

Funding  research  at  the  local  level  to  im- 
prove collection,  sorting,  and  markets  for  re- 
cycled materials. 

Such  a  foundation  would  respond  to  the 
needs  of  the  current  waste-management  cri- 
sis. Neither  public  nor  private,  it  would 
avoid  the  pitfalls  of  adversariallsm  that 
plague  the  two  sides,  while  joining  authority 


and  competence  in  a  single  body.  It  would  be 
captive  to  no  special  interest,  since  It  would 
be  widely  representative  and  charged  with 
sharing  the  costs  and  benefits  of  waste  man- 
agement throughout  the  community  of  Its 
stakeholders.  It  would  be  able  to  move  ag- 
gressively In  the  short  run  to  balance  supply 
and  demand,  while  creating  an  infrastruc- 
ture capable  of  benefiting  all  parties  In  the 
long  run.  The  country  would  benefit  by  the 
development  of  thoughtful,  systemic.  Inte- 
grated solutions  to  a  serious  problem — and 
could  be  spared  the  cost  and  pain  of  ad  hoc. 
desperate  measures  that  will  certainly  come 
if  the  crisis  Is  left  to  grow. 

PLASTICS  RECYCLING  IN  TAIWAN 

By  the  mid-1980s.  Taiwan  was  stifling  in 
bad  air.  awash  in  contaminated  water,  and 
blanketed  In  Its  own  waste,  90%  of  which 
went  Into  landfills.  Second  only  In  popu- 
lation density  to  Bangladesh,  Taiwan's  gross 
national  product  has  grown  10%  or  more 
each  year  for  the  past  two  decades.  Now  the 
small,  highly  productive  Island  nation  was 
paying  the  price. 

In  1987,  Taiwan  began  to  devise  a  solution. 
Critical  to  that  effort  was  Dr.  Eugene  Chlen, 
who  took  charge  of  the  country's  Environ- 
mental Protection  Administration  and  de- 
signed a  national  solid-waste  management 
policy  based  on  recycling. 

Chlen  saw  national  recycling  as  the  most 
effective  way  to  alleviate  the  country's 
growing  environmental  woes.  He  launched 
his  initiative  by  establishing  a  list  of  15  cat- 
egories of  commercial  byproducts  and  mate- 
rials subject  to  mandatory  recycling.  The 
first  category  addressed  was  PET  (poly- 
ethylene terephthalate)  soft-drink  bottles. 
To  get  PET  recycling  up  and  running,  Chlen 
deployed  an  education  program  In  the  na- 
tion's grade  schools,  an  E^comark  program  In 
which  the  EPA  designated  certain  environ- 
mentally acceptable  products,  a  law  requir- 
ing producers  to  take  cradle-to-grave  respon- 
sibility for  their  products,  a  collection  sys- 
tem funded  by  soft-drink  bottlers,  and  a 
processing  plant  funded  by  plastics  producers 
who  in  turn  would  guarantee  to  buy  all  re- 
claimed plastics.  The  system  was  engineered 
to  ensure  both  adequate  supplies  of  post- 
consumer  plastics  and  sufficient  demand  for 
the  recycled  product. 

The  key  to  Taiwan's  success  was  the  pas- 
sage of  a  Solid  Waste  Management  Act  in  the 
national  legislature  In  late  1988.  The  new 
law,  despite  vigorous  opposition  from  the 
business  community,  made  manufacturers 
and  retailers  responsible  for  retrieving  and 
disposing  of  packaging  and  containers  that 
were  nondegradable,  not  easily  reused,  or 
composed  of  hazardous  elements.  The  law 
gave  Taiwan's  EPA  wide-ranging  authority 
to  identify  affected  products  and  to  take  ac- 
tion to  manage  their  disposal  or  elimination. 

PETT  soft-drink  bottles  were  the  first  tar- 
get. The  EPA  defined  them  as  unacceptable 
packaging.  The  demand  to  industry  was 
clear — collect  and  recycle  or  abandon  the 
package.  Following  a  period  of  unsuccessful 
resistance,  Taiwan's  12  soft-drink  bottlers 
got  down  to  business,  setting  up  an  Infra- 
structure for  collection,  reclamation,  and  re- 
sale and  creating  a  governing  organization 
called  the  Waste  PET  Management  Commit- 
tee to  coordinate  the  creation  and  operation 
of  the  recycling  Infrastructure. 

Collection  and  sorting  then  occurred 
through  the  use  of  700  small,  igloo-shaped 
drop-off  centers,  color-coded  for  PETT  plas- 
tics, located  throughout  the  country,  pay- 
backs to  Taiwan's  30.000  scavengers  who  tra- 
ditionally lived  off  "gold  in  the  garbage";  de- 
posits to  seven  centers  for  redemption  and 
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baling  of  bottles;  and  input  to  a  processing 
operation  called  the  Taiwan  Recycling  Cor- 
poration, established  by  the  country's  two 
largest  PETT  bottle  makers. 

The  success  of  the  effort  Involving  soft- 
drink  bottles  soon  spread.  Taiwan's  soy- 
sauce  bottlers,  who  accounted  for  roughly  a 
third  of  all  PET  bottles  in  the  waste  stream, 
followed  suit.  By  1990.  Taiwan  was  recycling 
33%  of  its  PET  plastic  bottles:  and  today  It 
is  working  toward  a  goal  of  50%.  Taiwan's 
system  now  is  not  only  efficient:  It  also 
turns  a  profit. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  join  the  bipartisan  sup- 
port for  the  National  Beverage  Con- 
tainer Reuse  and  Recycling  Act  of  1992, 
S,  2335.  I  am  delighted  that  identical 
legislation  is  being  introduced  in  the 
House  of  Representatives  on  this  im- 
portant environmental  and  energy 
issue. 

After  standing  in  this  Chamber 
speaking  in  support  of  a  bottle  bill  for 
the  last  two  decades,  I  truly  hope  that 
the  demise  of  the  no-deposit,  no-return 
beverage  container  is  about  to  occur. 
This  is  by  no  means  an  untimely  death. 

This  bill  should  give  all  States  the 
incentive  to  bring  their  beverage  con- 
tainer recycling  rates  up  to  at  least  70 
percent,  using  whatever  method  each 
State  may  want  to  implement. 

The  history  of  legislation  such  as 
this  goes  back  to  a  sunny  summer  Sun- 
day in  the  late  1960's,  in  a  small  coastal 
village  in  Oregon  when  a  manufacturer 
named  Rich  Chambers  and  a  dory  fish- 
erman named  Paul  Hanneman  talked 
about  the  huge  amount  of  empty  bot- 
tles and  cans  that  littered  the  beaches 
and  streets  of  Pacific  City.  These  were 
left  by  weekend  tourists  who  had  come 
to  enjoy  the  magnificent  ocean,  walk 
on  the  beaches  and  poke  around  the 
shops,  as  has  always  been  a  favorite 
pastime  for  Oregonians  and  tourists 
alike. 

Chambers  wondered  aloud  if  a  man- 
datory deposit  could  be  put  on  all  the 
cans  and  bottles.  Hanneman,  then  a 
Member  of  the  Oregon  House  of  Rep- 
resentatives, indeed  thought  the  time 
had  come,  because,  he  said,  'We  had 
better  do  it  now,  before  things  get  any 
worse." 

Legislation  was  submitted  and  de- 
feated until  the  spring  of  1971,  when  a 
growing  band  of  consumers  effectively 
lobbied  its  imasage.  banning  flip-top 
cans,  and  charging  a  minimum  two- 
cent  refund. 

Around  that  same  time,  across  the 
country  in  the  State  of  'Vermont,  a 
young  girl  seriously  cut  her  foot  on  a 
broken  bottle  while  walking  along  the 
shores  of  Lake  Champlain.  Angered  by 
such  an  unnecessary  accident,  her  fa- 
ther, a  Member  of  the  Vermont  Legis- 
lature, went  on  to  craft  a  bottle  bill 
along  with  my  distinguished  colleague. 
Senator  Jeffords,  which  jiassed  in 
their  1972  session. 

Well,  trash  from  beverage  containers 
didn't  get  worse  in  Oregon  or  in  Ver- 
mont.   As   a   matter   of  fact,   beverage 


container  litter  along  the  highways 
and  on  the  beaches  dropped  72  percent 
the  first  year  after  Oregon's  bottle  bill 
was  implemented.  Last  year,  the 
State's  beverage  container  recovery 
rate  was  93  percent,  according  to  the 
Department  of  Environmental  Quality. 

States  that  have  container  deposit 
legislation— Iowa,  New  York.  Michigan, 
Maine,  Massachusetts,  Connecticut, 
California,  and  Delaware.  Bottle  bills 
have  helped  to  beautify  these  States, 
and  also  made  the  environment  much 
safer  for  our  children. 

When  Oregon's  bill  was  being  consid- 
ered, the  opposition  to  the  bottle  bill 
raised  concerns  about  an  increased  ex- 
pense to  the  consumer.  Well,  during  a 
recent  weekend  in  Portland  I  noted 
that  you  could  bu,v  a  six-pack  of  the 
soft  drink  of  your  choice  for  anywhere 
from  99  cents  to  $1.79.  Sounds  reason- 
able to  me.  That  was  lower  or  as  low  as 
the  going  price  in  the  D.C.  suburbs, 
where  there  are  no  bottle  bills. 

More  jobs  have  been  created  as  recy- 
cling markets  have  developed  in  the 
private  sector,  and  I'm  not  referring 
just  to  the  minimum  wage  jobs,  but  to 
the  higher  paying  family-wage  jobs 
that  new  and  emerging  technologies 
have  fostered. 

And,  a  garbage  problem  that  was  sup- 
posed to  occur  because  of  empty  bot- 
tles and  cans  going  back  to  the  stores 
has  not  happened.  Our  food  markets 
are  just  as  clean,  some  even  more  so 
with  such  new  technologies  as  reverse 
vending  machines  for  container  recy- 
cling that  the  stores  also  use  for  prod- 
uct advertising.  I  hope  my  colleagues 
had  the  opportunity  to  use  the  reverse 
vending  machine  I  had  placed  as  a  dem- 
onstration in  the  Dirksen  North 
Servery  recently.  Thousands  of  cans 
were  returned  during  the  first  month 
instead  of  being  trashed  and  carted 
away.  Now  that  the  machine  has  been 
removed,  where  have  the  cans  gone — 
right  into  the  solid  waste  stream. 

So,  here  we  are  two  decades  later, 
and  Oregonians  and  others  are  now 
talking  about  the  savings  in  enei-gy 
and  natural  resources  created  by  bev- 
erage container  deposit  legislation. 
They  are  talking  about  the  curbside  re- 
cycling programs  that  have  sprung  up 
in  the  bottle  bill  States  because  their 
bills  fostered  the  reuse  and  recycling 
ethic.  They  are  talking  about  the  sav- 
ings to  their  communities  when  con- 
sumers take  the  recycling  responsibil- 
ity instead  of  having  the  expense  fall 
on  their  municipal  collection  services. 
They  are  developing  pay-as-you-throw 
policies  for  trash  collection.  They  are 
talking  about  the  plastics  recycling  in- 
dustry who  can  not  get  enough  plastic 
bottles  to  recycle  into  new  products. 
These  companies  get  over  90  percent  of 
their  plastic  for  recycling  from  bottle 
bill  States— over  90  percent— and  they 
say  they  can  not  get  enough. 

I  have  college  interns  in  my  office 
who  are  20  years  old  and  have  never 


lived  under  anything  other  than  a 
State  bottle  bill.  And,  with  each  new 
intern  group  that  arrives  from  Oregon, 
I  can  predictably  say  that  one  of  their 
first  revelations  about  their  new  envi- 
ronment is  going  to  be,  why  don't  peo- 
ple recycle  their  cans  and  bottles  here? 
I  can't  believe  they  just  throw  them 
away  to  be  carted  off  to  the  landfills. 
What  a  waste. 

Mr.  President,  I  urge  my  colleagues 
to  listen  and  this  time  to  hear  the  rea- 
soned people  of  Oregon  and  to  hear  the 
vast  majority  of  people  in  this  country 
who  said  that  the  time  for  a  national 
bottle  bill  is  now.  Hear  the  environ- 
mental groups  like  the  Sierra  Club  and 
Oregon  OSPIRG  [the  Oregon  State 
Public  Interest  Research  Group],  who 
have  asked  for  my  support  of  the  bottle 
bill.  Fortunately,  they  know  they  have 
had  my  support  of  the  bottle  bill.  For- 
tunately, they  know  they've  had  my 
support  for  20  years.  I  hope  my  col- 
leagues will  join  me  with  their  support 
also — before,  as  they  said  in  the  sixties, 
things  get  worse.  I  thank  the  Chair. 
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By  Mr.  ROCKEFELLER  (for  him- 
self and  Mr.  RiKGLE): 
S.  2336.  A  bill  to  establish  a  loan  pro- 
gram at  the  Department  of  Commerce 
to  promote  the  development  and  com- 
mercialization of  advanced  tech- 
nologies and  products;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

LOAN  PROGRAM  FOR  DEVELOPMENT  OF 
ADVANCED  TECHNOLOGIES  ANIl  PRODUCTS 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today  Senator  Riegle  and  I  are  pleased 
to  introduce,  along  with  Congressman 
Mineta  in  the  House,  legislation  to  au- 
thorize the  Commerce  Department's 
Technology  Administration  to  provide 
long-term,  low-cost  loans  to  U.S.  com- 
panies to  develop  and  commercialize 
advanced  technologies.  The  program  is 
intended  for  small-  and  medium-sized 
companies  and  would  focus  in  such 
areas  as  electronics,  biotechnology, 
and  advanced  materials. 

This  bill  is  part  of  my  effort  to  con- 
struct a  long-term  growth  strategy  for 
the  United  States.  It  is  more  than  ap- 
parent by  now  that  we  are  rapidly  los- 
ing our  ability  to  compete  globally  in 
the  critical  technology  sectors  that 
will  define  our  ability  to  lead  in  the 
next  century. 

We  are  losing  because  America  is 
adrift.  Even  worse,  the  administration 
and  a  number  of  traditional  economists 
defend  drift  as  the  correct  policy.  It  is 
the  market  working  its  will,  they  say. 
What  man.v  of  us  in  the  Congress  un- 
derstand is  that  that  proposition  is  no 
longer  acceptable.  The  stakes  are  too 
high  to  permit  it. 

The  people  are  asking  for  leadership 
and  direction,  and  the  President's  re- 
sponse is  to  define  his  role  as  getting 
out  of  the  way  and  letting  business  do 
what  it  wants.  Mr.  President,  we  can  do 
better  than  that.  Throughout  our  his- 
tory, we  have  done  better  than  that. 


This  week  we  will  begin  a  major  de- 
bate on  tax  policy,  which  is  an  impor- 
tant element  of  any  antirecession  pro- 
gram. But  only  a  small  part  of  that  de- 
bate will  focus  on  long-term  growth  in 
critical  sectors.  Once  it  is  over,  how- 
ever, attention  will  turn  to  the  pro- 
gram side  of  the  equation,  and  many  of 
us  will  be  prepared  at  that  time  with 
proposals  relating  to  nurturing  critical 
technologies,  improving  and  more 
widely  disseminating  manufacturing 
technology,  improving  worker  training 
and  adjustment  programs,  promoting 
exports,  and  developing  a  more  aggres- 
sive trade  policy. 

In  addition  to  this  bill,  on  February 
28  I  introduced  S.  2286,  which  would 
create  an  Advanced  Technologies  Cap- 
ital Consortium  that  would  serve  as  a 
part  publicly  funded,  privately  run  ven- 
ture capital  consortium  that  would  in- 
vest in  research,  development,  applica- 
tion, and  commercialization  of  critical 
technologies.  Both  that  bill  and  the 
one  Senator  Riegle  and  I  are  introduc- 
ing today  address  the  problem  on  insuf- 
ficient capital  being  available  for  the 
key  technologies  of  the  future. 

Last  fall  I  also  introduced  S.  1721. 
which  would  reorganize  and  revitalize 
the  Government's  export  promotion 
programs.  In  the  near  future  I  plan  to 
have  further  proposals  on  worker  train- 
ing and  trade  policy  that  will  round 
out  a  comprehensive  package  of  growth 
and  investment  measures. 

Having  set  the  context,  Mr.  Presi- 
dent, let  me  now  say  a  word  about  to- 
day's bill  and  how  it  would  work.  The 
Government  would  make  the  commer- 
cialization loans  at  its  cost  of  borrow- 
ing plus  up  to  2  percent  for  administra- 
tive costs  and  to  help  defray  any  de- 
fault costs.  Under  the  credit  reforms 
enacted  by  Congress  in  1990,  the  Office 
of  Management  and  Budget  will  esti- 
mate the  likely  default  rate  for  this 
program — as  it  will  for  all  Federal  loan 
programs — and  the  $20  million  author- 
ized for  this  program  will,  in  effect,  be- 
come a  loan  reserve  to  cover  defaults. 
The  Commerce  Department  will  have 
to  restrict  lending  to  the  amount  0MB 
estimates  a  $20  million  reserve  can 
cover.  OMB  has  not  addressed  this 
issue  yet  for  this  proposal  and  would 
not  do  so  unless  it  became  law,  but 
most  estimates  suggest  that  a  reserve 
of  this  size  will  support  a  loan  program 
of  as  much  as  $100  million. 

The  reasoning  behind  this  legislation 
is  equally  straightforward.  It  is  de- 
signed to  refocus  Federal  efforts  on 
what  we  don't  do  well.  As  the  competi- 
tiveness debate  in  this  country  has  got- 
ten more  sophisticated  over  the  past 
few  years,  there  has  been  a  lengthening 
string  of  studies  and  commentaries 
concluding  that  American  research  and 
development  remains  the  best  in  the 
world.  Where  we  fail,  and  fail  consist- 
ently, is  translating  the  fruits  of  that 
research  into  commercially  viable 
products.  Edward  Miller,  president  and 


CEO  of  the  National  Center  for  Manu- 
facturing Sciences  [NCMS),  recently 
laid  this  out  clearl.v  in  testimony  be- 
fore the  Commerce  Committee; 

I  am  certain  you  are  aware  that  we  In  the 
United  States  have  been  very  successful  in 
achieving  research  and  development  results. 
Not  too  long  ago,  I  had  an  opportunity  to  re- 
view the  distribution  of  Nobel  Prize  and 
Fields  Prize  winners  b.v  country.  I  am  struck 
by  the  fact  that  we  have  won  two  and  a  half 
times  more  prizes  than  any  other  country  in 
the  world.  That  is  an  awesome  achievement, 
and  it  clearly  shows  we  understand  what  it 
takes  to  succeed  in  research.  Further  there 
is  a  pretty  good  spread  of  awarded  prizes 
across  the  sciences,  so  we  know  our  under- 
standing is  broad  and  in-depth. 

However,  on  the  reverse  side  of  the  coin, 
during  the  last  four  to  five  decades  we  have 
watched  discovery  after  discovery,  invention 
after  invention  migrate  from  our  research 
laboratories  to  the  manufacturing  floors  of 
our  trading  partners.  This  has  been  particu- 
larly true  of  products  like  cameras,  radios, 
televisions,  VCR's,  computers,  semiconduc- 
tors, CNC  technology,  and  a  list  that  goes  on 
and  on. 

Dr.  William  A.  Owczarski  of  United 
Technologies,  testifying  on  behalf  of 
the  NAM,  made  the  same  point: 

Recent  experiences  (e.g.  VCR's  and  semi- 
conductors) point  unmistakably  to  the  con- 
clusion that  innovation  alone  is  not  enough 
to  ensure  economic  leadership.  The  applica- 
tion of  innovative  ideas  is  what  matters 
most  now.  Thus,  while  U.S.  industry  remains 
a  leader  in  the  development  of  advanced 
manufacturing  technologies,  it  can  fall  short 
in  the  adoption  and  deployment  of  these 
technologies. 

Even  the  administration's  own  wit- 
ness. Robert  M.  White,  Under  Sec- 
retary of  Commerce  for  Technology, 
acknowledged  the  problem  at  the  same 
time  he  opposed  doing  much  about  it: 

The  U.S.  is  a  leader  in  research  on  ad- 
vanced manufacturing  technology,  but  slow- 
er with  respect  to  its  development,  deploy- 
ment, and  use. 

Thus,  Mr.  President,  it  is  fair  to  say 
there  is  no  longer  much  debate  about 
what  the  problem  is.  Unfortunately,  we 
continue  to  argue  over  solutions.  Obvi- 
ously, the  primary  burden  must  be  on 
American  industry  and  investors.  They 
need  to  develop  longer  term  points  of 
view.  Investors  need  to  be  more  "pa- 
tient," focusing  on  more  than  next 
quarter's  earnings.  Our  academic  insti- 
tutions need  to  develop  engineering 
curricula  and  programs  that  focus  on 
manufacturing  process  technolog.y  as 
well  as  basic  R&D. 

At  the  same  time,  asking  what  the 
Government  can  do  to  help  is  a  legiti- 
mate question,  and  one  which  has  been 
frequently  asked — and  answered— 
throughout  American  history.  From 
the  Government's  development  of  a 
competitive  agriculture  sector  in  the 
19th  century  to  its  creation  of  an 
American  civil  aviation  industry  in  the 
1920'8  to  its  support  of  the  aerospace 
industry  in  the  1950's  and  1960's.  the 
Government's  ability  to  mobilize  re- 
sources— money,  people,  technology — 
on  behalf  of  national  goals  is  embedded 


in  our  way  of  life.  Americans  have  al- 
ways risen  to  the  challenge.  It  is  only 
the  past  two  administrations  that  have 
made  such  efforts  politically  incorrect. 

It  is  also  ironic  that  their  blindness 
extends  only  to  industry.  In  the  last 
Congress,  we  passed  and  the  President 
signed  a  farm  bill  containing  an  Agri- 
culture Commercialization  Loan  Pro- 
gram very  similar  to  what  I  am  propos- 
ing today.  The  administration  did  not 
seem  to  have  any  problem  with  that; 
indeed  its  author,  then-Representative 
Madigan  has  moved  on  to  bigger  and 
better  things  in  the  administration. 

Mr.  President,  it  is  time  to  rise  to 
the  challenge  again.  The  erosion  of  our 
manufacturing  and  critical  technology 
base  is  accelerating.  It  directly  jeop- 
ardizes our  national  security  and  our 
ability  to  retain  the  world's  economic 
leadership,  which  is  increasingly  the 
key  element  of  national  security.  If  we 
cannot  compete  globally  in  economic 
terms,  then  we  will  not  be  able  to  sus- 
tain our  foreign  policy  objectives  ei- 
ther. We  will  simply  have  no  credibil- 
ity. 

This  amendment  is  only  a  modest 
step  in  that  direction,  but  it  focuses  on 
the  area  of  greatest  need — critical 
technologies  and  small  businesses  that 
lack  access  to  capital.  I  envision  that 
many  of  the  loan  applicants  would 
come  directly  from  Commerce's  Ad- 
vanced Technology  Program,  which 
provides  R&D  support.  That  would  give 
the  Department  an  extensive  track 
record  both  with  the  technology  and 
the  company  in  question,  which  would 
severely  reduce  the  risk  of  default. 

Let  me  conclude,  Mr.  President,  by 
commenting  on  what  I  suspect  will  be 
the  major  argument  of  those  opposed 
to  this  bill — that  it  crosses  the  line 
into  industrial  policy,  into  picking 
winners  and  losers.  There  are  two  rea- 
sons why  that  argument  is  wrong. 

First,  the  Government  picks  winners 
and  losers  every  day.  Every  time  Con- 
gress passes  a  tax  bill,  every  time  EPA 
changes  its  environmental  regulations, 
every  time  we  continue  or  kill  a  de- 
fense program,  we  create  winners  and 
losers  in  a  far  more  direct  way  than 
anything  this  bill  will  do.  In  fact,  Mr. 
President,  determining  industries  that 
must  be  winners  for  the  United  States 
is  Government's  business,  and  it  has 
been  doing  that  for  years. 

Second,  the  idea  that  there  is  in  the 
innovation-manufacturing  continuum 
a  bright  line,  on  one  side  of  which  lies 
generic,  precompetitive  R&D  and  on 
the  other  side  of  which  lies  industrial 
policy,  is  nonsense.  There  is  no  magic 
point  at  which  research  suddenly  and 
miraculously  becomes  product-specific 
and  proprietary.  When  the  Advanced 
Technology  Program  or  DARPA  selects 
projects  to  support,  they  clearly  are 
looking  down  the  line  to  usable  out- 
comes. To  stop  the  Government  sup- 
port process  at  an  arbitrary  point  for 
ideological  reasons  nullifies  the  effec- 
tiveness of  the  programs. 
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The  main  difference  between  com- 
mercialization and  research  is  that  the 
former  focuses  on  manufacturing  and 
production  technology.  Building  one  of 
something  in  a  lab  is  a  very  different 
exercise  technologically  than  learning 
how  to  build  thousands  of  them  at 
competitive  prices.  Commercialization 
means  spending  time  and  resources 
learning  how  to  do  precisely  that — to 
create  viable  products  for  the  market- 
place. 

Mr.  President,  this  bill  would  add  to 
our  competitiveness  toolbox  in  a  way 
which  is  completely  consistent  with 
the  mandate  Congress  has  already 
given  the  NIST— to  facilitate  the  more 
rapid  commercialization  of  advanced 
technologies.  That  is  in  current  law. 
This  legislation  simply  gives  meaning 
to  that  mandate.  I  hope  all  Senators 
will  support  it.« 

•  Mr.  RIEGLE.  Mr.  President,  I  join 
with  my  colleague.  Senator  Rocke- 
feller, in  introducing  legislation  to 
establish  the  Technology  Commer- 
cialization Loan  Program  in  the  De- 
partment of  Commerce.  This  is  an  im- 
portant program  which  is  designed  to 
capitalize  on  U.S.  research  and  devel- 
opment efforts  and  restore  some  of 
America's  manufacturing  capability. 

The  loan  program  provides  an  addi- 
tional necessary  tool  for  the  Depart- 
ment of  Commerce  to  use  in  conjunc- 
tion with  the  Advanced  Technology 
Program  [ATP]  to  help  American  busi- 
nesses reap  the  benefits  of  their  lim- 
ited capital  resources.  Along  with  ATP 
grants,  it  will  reduce  the  effect  of  the 
current  capital  shortage  and  make  sure 
that  American  workers  and  businesses 
can  commercialize  their  technology. 

All  too  often,  first-rate  American 
technology  is  commercialized  by  for- 
eign firms.  Making  sure  that  American 
products  get  to  the  marketplace, 
should  be  an  important  focus  for  our 
Government.  The  Technology  Commer- 
cialization Loan  Program  will  maxi- 
mize relatively  small  levels  of  Govern- 
ment resources— 520  million— and  le- 
verage them  to  support  approximately 
$100  million  in  loans  to  benefit  the  U.S. 
economy  and  our  industrial  base.  As  we 
have  seen  with  the  ATP  Grant  Pro- 
gram, this  new  loan  program  will  also 
foster  competition  and  encourage  qual- 
ity American  products. 

The  Technology  Commercialization 
Loan  Program  passed  the  House  twice 
during  the  first  session  of  the  102d  Con- 
gress. However,  its  success  was  stifled 
when  the  administration  indicated  its 
opposition  by  labeling  this  as  "indus- 
trial policy."  As  with  the  sensitive  is- 
sues that  we  face  in  the  trade  area,  we 
must  not  be  deterred  from  bringing 
technology  issues  out  into  the  public 
forum. 

In  recent  months,  many  of  us  have 
been  focusing  on  the  failing  health  of 
the  U.S.  economy  and  solutions  that 
might  be  enacted  to  set  us  on  a  path 
toward    rescuing    our    manufacturing 


base  and  creating  jobs  for  16  million 
unemployed  Americans.  We  need  a 
number  of  programs  as  part  of  that 
larger  economic  strategy  for  America. 
The  Technology  Commercialization 
Loan  Program  is  one  of  those  efforts 
that  will  contribute  positively  to  the 
strength  of  our  economy  and  future 
jobs  for  our  people.* 

By  Mr.  GRASSLEY: 
S.  2337.  A  bill  to  provide  for  the  budg- 
etary treatment  of  Medicare  payment 
safeguard  activities,  and  for  other  pur- 
poses; pursuant  to  the  order  of,  August 
4,  1977.  referred  jointly  to  the  Commit- 
tee on  the  Budget,  and  the  Committee 
on  Governmental  Affairs. 

MEDICARE  FUNDS  RECOVERY  ACT  OF  1992 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  to  again  focus  attention  on  the 
vast  waste  in  the  Medicare  Program, 
and  to  offer  a  legislative  solution  to 
this  serious  and  urgent  problem. 

Mr.  President  on  March  5.  I  stood  on 
this  floor  and  spoke  at  length  about 
the  waste  in  the  Medicare  Payment 
Safeguard  Program,  most  especially 
the  Medicare  Secondary  Payer  Pro- 
gram. 

I  spoke  in  detail  as  to  why  the  prob- 
lem was  occurring  and  how  it  was  oc- 
curring. I  cited  findings  from  various 
GAG  reports,  and  I  informed  my  col- 
leagues that  I  was  working  on  a  solu- 
tion and  that  I  hoped  to  be  back  on  the 
floor  soon  with  that  solution  in  hand. 

Mr.  President.  I  believe  that  I  now 
have  that  solution  and  that  is  why  I 
am  here  today. 

I  do  not  wish  to  unnecessarily  take 
up  time  here  today  restating  the  de- 
tails of  the  problem  and  therefore 
would  refer  to  my  full  statement  of  the 
problem  of  March  5.  However,  I  do 
think  it  is  necessary  to  quickly  sum- 
marize the  problem. 

Mr.  President.  Medicare  payment 
safeguards  consist  of  three  activities: 

First,  reviewing  all  claims  to  make 
sure  they  are  appropriate; 

Second,  auditing  cost  reports  submit- 
ted by  hospitals  and  other  providers; 
and 

Third,  assuring  that  Medicare  pays 
claims  only  after  other  responsible  in- 
surers have  paid— this  is  known  as  the 
Medicare  Secondary  Payer  Program 
[MSP],  enacted  in  1980. 

Here  lies  the  problem.  Safeguard 
funds  have  been  cut  from  $358  million 
in  1989  to  $334  million  for  1992.  While 
the  budget  has  been  cut  the  program 
has  been  growing  by  11  percent  per 
year. 

Also,  because  safeguard  activities  are 
extremely  cost  effective — returning  a 
high  of  $30  for  every  $1  spent  in  the 
MSP  Program  to  an  average  of  $11  for 
every  $1  si)ent  on  combined  activities — 
these  cuts  have  had  a  profound  and 
compounded  effect  on  program  savings. 

Mr.  President,  GAO  found  that  Medi- 
care contractors  have  MSP  backlogs  of 
claims  mistakenly   paid  totaling  over 


$1  billion.  In  addition,  contractors  re- 
ported 1.1  million  beneficiaries  who 
had  other  insurance. 

When  these  claims  are  researched,  an 
additional  $1  billion  could  be  owed  to 
Medicare  by  primary  insurers. 

This  means  that  over  $2  billion  owed 
to  the  Government  may  never  be  col- 
lected because  contractors  lack  ade- 
quate resources. 

In  fact,  fiscal  year  1992  budget  cuts 
have  forced  contractors  to  reduce  staff- 
ing levels  by  over  1.000  positions.  Many 
of  these  positions  were  in  the  payment 
safeguard  area  and  will  only  further 
hamper  efforts  to  recover  money  owed 
to  Medicare. 

Mr.  President,  my  colleagues  know 
that  I  am  not  one  to  advocate  spending 
money  just  for  the  sake  of  spending  it. 
but  this  is  a  serious  and  wasteful  situa- 
tion which  can't  be  allowed  to  stand. 

There  is  too  much  money  at  stake 
here  to  turn  our  backs  on  adequately 
funding  these  activities. 

It  is  also  clear  that  funding  is  not  the 
only  problem  here. 

The  Health  Care  Financing  Adminis- 
tration [HCFA]  needs  to  take  a  more 
hands-on  approach  in  implementing 
new  and  effective  management  con- 
trols to  significantly  reduce  payment 
errors. 

HCFA  must  also  do  a  much  better  job 
of  tracking  and  reporting  on  the  status 
of  safeguard  activities.  HCFA  must  do 
a  better  job  of  accounting  for  money 
that  is  owed  and  recovered  as  well  as 
money  that  is  owed  and  not  recovered. 
We  must  be  able  to  determine  amounts 
outstanding  at  any  given  time. 

The  bill  I  am  about  to  introduce 
today  imposes  new  reporting  require- 
ments of  HCFA  which  will  give  us  a 
better  accounting  of  these  activities. 

As  for  ending  pay  and  chase  I  am 
working  on  the  concept  of  a  third  party 
clearinghouse  solution  which  I  hope  to 
introduce  soon  as  a  separate  bill. 

The  clearinghouse  would  provide  in- 
formation on  beneficiaries  with  pri- 
mary insurance  so  that  their  claims 
would  not  be  mistakenly  paid  out  by 
the  Medicare  Program. 

I  hope  to  be  back  again  soon  to  intro- 
duce this  commonsense  solution  to  the 
current  process,  which  is  embarrass- 
ingly wasteful. 

We  simply  must  end  this  impractical 
and  wasteful  practice  of  "pay  and 
chase"— that  is  mistakenly  paying  a 
claim  and  having  to  expend  valuable 
resources  in  an  attempt  to  recover  it. 

Mr.  President,  I  now  want  to  talk 
about  my  solution  of  the  financing  and 
reporting  aspects  of  this  dilemma  and 
very  quickly  discuss  my  first  inclina- 
tion in  solving  this  problem. 

My  initial  approach,  and  one  that  is 
still  near  and  dear  to  my  heart,  was  to 
establish  a  self-sustaining  revolving 
fund  for  which  all  safeguard  recoveries 
would  be  earmarked. 

Instead  of  relying  on  the  ambiguity 
of  the  appropriations  process  for  safe- 


guard funding,  the  Secretary  of  HHS 
would  be  given  authority  to  use 
amounts  in  the  fund  to  finance  the 
next  year's  payment  safeguard  activi- 
ties. 

All  excess  money  in  the  fund,  beyond 
the  prescribed  amounts  available  to 
the  Secretary  for  additional  payment 
safeguard  activities,  would  be  returned 
to  the  Medicare  trust  funds. 

Now  granted,  this  approach  would 
have  required  seed  or  startup  money 
for  the  revolving  fund — about  $165  mil- 
lion above  the  fiscal  year  1992  appro- 
priation—but it  would  be  self-sustain- 
ing in  years  thereafter. 

However,  that  was  not  the  problem  I 
encountered  in  trying  to  sell  this  con- 
cept to  my  colleagues  and  others. 
Rather,  the  opposition  to  this  approach 
stemmed  from  the  belief  that  it  would 
be  a  scoring  nightmare. 

This  is  despite  the  fact  that  prece- 
dents for  scoring  payment  safeguard 
savings  have  been  set  in  OBRA  89.  In 
fact  the  administration  scores  payment 
safeguard  savings  each  year  in  the 
budget  request  they  sent  to  Congress. 

Furthermore.  Congress  enacted  a  re- 
volving fund  for  the  Department  of 
Veterans  Affairs  to  collect  third  party 
payment  as  the  Medicare  Secondary 
Payer  Program  is  required  to  do. 

I  still  believe  that  this  approach  pro- 
vides the  most  integrity  from  a  budget 
perspective  because  contractors  would 
have  to  generate  results  in  order  to 
have  future  funds  available. 

However,  because  of  the  opposition  I 
encountered  to  this  approach.  I  began 
to  consider  alternatives. 

And.  Mr.  President,  that  is  why  I  am 
here  today — to  introduce  the  Medicare 
Funds  Recovery  Act  of  1992— an  alter- 
native to  the  revolving  fund  concept — 
which  would  provide  the  much-needed 
stability  in  the  Medicare  safeguard 
budget  and  insure  the  recovery  of 
money  owed  to  the  taxpayer. 

My  legislation: 

Establishes  payment  safeguard  ac- 
tivities as  a  separate  line  item  within 
the  Medicare  contractors  operations 
budget  to  protect  these  funds  from 
being  used  for  other  purposes  by  HCFA. 

Removes  Medicare  payment  safe- 
guards from  the  discretionary  budget 
spending  caps — this  is  modeled  after  a 
budget  enforcement  act  provision 
which  allows  for  higher  funding  levels 
of  IRS  enforcement  efforts. 

Mr.  President,  this  makes  good  sense 
because  of  the  similarities  between  IRS 
enforcement  and  Medicare  payment 
safeguards. 

One  might  argue  that  this  feature 
should  then  be  extended  to  all  entitle- 
ments; however.  I  would  argue  that 
Medicare  is  the  priority  because  of  its 
size  and  because  of  the  amount  of 
money  being  lost  each  year. 

This  provision  would  restore  budget 
cuts  sustained  since  they  began  in  1989 
and  for  fiscal  years  after  1993  would 
allow  the  budget  to  be  incresised  by  the 
growth  in  the  CPI. 


These  funds  are  essential  so  that  con- 
tractors could  add  the  staff  necessary 
to  initiate  recovery  of  the  up  to  $2  bil- 
lion outstanding.  These  funds  would 
also  allow  contractors  to  keep  pace 
with  a  claims  workload  which  is  grow- 
ing by  11  percent  f)er  year. 

Furthermore,  my  bill: 

Requires  that  the  President's  budget 
include  a  separate  detailed  explanation 
of  Medicare  payment  safeguard  activi- 
ties expenditures  and  projections  of 
savings  to  be  generated  by  each  safe- 
guard activity. 

And  finally,  the  legislation  requires 
the  Secretary  to  submit  an  annual  re- 
port to  Congress  identifying  the  actual 
costs  avoided  via  safeguards,  the  actual 
sums  recovered  which  were  inappropri- 
ately paid,  and  amounts  identified  as 
owed  to  Medicare  but  not  recovered. 

Mr.  President.  I  urge  my  colleagues 
to  focus  on  this  easily  preventable 
wasteful  situation  in  the  Medicare  Pro- 
gram and  to  support  my  legislation. 

Even  in  good  budgetary  times,  we 
simply  can't  afford  to  waste  several 
billion  dollars,  especially  when  it  is 
needed  to  pay  rapidly  escalating  Medi- 
care claims. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2337 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Medicare 
Funds  Recovery  Act  of  1992". 
SEC.  2.  MEDICARE  SAFEGUARD  ACTIVrriES. 

Section  251(b)(2)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended  by  the  Budget  Enforcement  Defi- 
cit Control  Act  of  1990  (2  U.S.C.  901(b)(2)).  is 
amended— 

(1)  by  redesignating  subparagraph  (F)  as 
subparagraph  (G).  and 

(2)  by  inserting  after  paragraph  (E)  a  new 
subparagraph  as  follows: 

••(F)  Medicare  payment  safeguard  fund- 
ing.— (i)  To  the  extent  that  appropriations 
are  enacted  that  provide  additional  new 
budget  authority  or  result  In  additional  out- 
lays (as  compared  with  the  CBO  revised  base- 
line constructed  in  March  1991)  for  medicare 
payment  safeguard  activities  in— 

"(aa)  fiscal  year  1993  the  adjustments  for 
that  fiscal  year  shall  be  an  amount  equal  to 
the  medicare  payment  safeguard  activities 
outlays  in  fiscal  year  1989  multiplied  by  a 
fraction  the  numerator  of  which  Is  the  pro- 
jected medicare  benefit  outlays  in  that  year 
and  the  denominator  of  which  is  the  medi- 
care benefit  outlays  in  fiscal  year  1989;  and 

"(bb)  fiscal  years  after  fiscal  year  1993.  the 
adjustments  for  that  fiscal  year  shall  be  an 
amount  equal  to  the  medicare  payment  safe- 
guard activities  outlays  in  the  previous  fis- 
cal year  increased  by  an  amount  equal  to  the 
outlays  in  the  previous  fiscal  year  multiplied 
by  a  percentage  equal  to  the  projected 
consumer  price  index  for  the  current  fiscal 
year. 

'•(ii)  For  purposes  of  this  subparagraph, 
medicare   payment  safeguard  activities  in- 


clude medical  and  utilization  reviews,  pro- 
vider audits,  medicare  secondary  payer  ac- 
tivities, and  other  activities  undertaken  to 
prevent  waste,  fraud,  and  abuse.^'. 
SEC.  3.  BUDGET  TREATMENT  OF  FUNDING. 

(a)  Separate  Budget  Line  Item.— 

(1)  IN  general.- The  President's  budget 
shall  Include  medicare  payment  safeguard 
activities  funding  as  a  separate  account. 

(2)  Definition.- For  purposes  of  this  sub- 
section, the  term  ••accounf  •  has  the  same 
meaning  given  to  such  term  in  section 
2S0<c)(ll)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1965. 

(b)  President's  Budget.— Section  1105(a) 
of  title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

••(27)  a  separate  detailed  explanation  of 
medicare  payment  safeguard  activities  ex- 
penditures and  projections  of  expected  reve- 
nues from  amounts  recovered  under  rules 
under  title  XVIII  of  the  Social  Security  Act 
relating  to  medicare  secondary  payer  activi- 
ties, provider  audits,  medical  and  utilization 
reviews,  and  waste,  fraud,  and  abuse. ••. 
SEC.  4.  ANNUAL  REPORT  ON  MEDICARE  PAY- 
MENT SAFEGUARD  ACTIVITIEa 

Not  later  than  January  1  of  1993  and  each 
subsequent  year,  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives identifying  the  actual  costs  avoided 
and  sums  recovered  and  amounts  identified 
as  owed  to  Medicare  but  not  recovered  in  the 
previous  fiscal  year  as  a  result  of  medicare 
payment  safeguard  activities  (as  defined  in 
section  251(b)(2)(F)(il)  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  as  added  by  section  2  of  this  Act)  and 
the  management  initiatives  taken  to  recover 
claims  and  reduce  payment  errors  under  the 
medicare  program. 


By  Mr.  PELL: 
S.  2338.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  with  respect  to 
the  activities  of  the  Ovei^seas  Private 
Investment  Corporation;  to  the  Com- 
mittee on  Foreign  Relations. 
overseas  private  investment  cortoration 

amendments  act  of  1992 

•  Mr.  PELL.  Mr.  President,  by  request. 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Foreign  Assistance 
Act  of  1961  with  respect  to  the  activi- 
ties of  the  Overseas  Private  Investment 
Corporation. 

This  proposed  legislation  has  been  re- 
quested by  the  Overseas  Private  Invest- 
ment Corporation,  and  I  am  introduc- 
ing it  in  order  that  there  may  be  a  spe- 
cific bill  to  which  Members  of  the  Sen- 
ate and  the  public  may  direct  their  at- 
tention and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  and  the  letter  from  the  presi- 
dent and  chief  executive  officer  of  the 
Overseas  Private  Investment  Corpora- 
tion to  the  President  of  the  Senate, 
which  was  dated  March  5,  1992. 
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There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2338 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amertca  in 
Congress  assemt>led, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1992". 

SEC.  2.  REFORM  PURPOSE:  UPDATING   INCOME 
LEVELS. 

Section  231  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2191 )  is  amended— 

(1)  in  the  first  paragraph  by  inserting  after 
"economic  and  social  development  of  the 
following:  "emerging  democracies,  free  mar- 
ket economies  and;" 

(2)  in  paragraph  (2)  of  the  second  undesig- 
nated paragraph — 

(A)  by  strilting  out  "$984  or  less  in  1986 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$1,091  or  less  in  1989  United  States 
dollars":  and 

(B)  by  striking  out  "$4,269  or  more  in  1986 
United  States  dollars"  and  Inserting  in  lieu 
thereof  "$4,734  or  more  in  1989  United  States 
dollars". 

SEC.  S.  STOCK  OF  THE  CORPORATION. 

Section  232  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2192)  Is  amended  to  read  as 
follows: 

"Sec.  232.  Capital  of  the  Corporation.— The 
Secretaiy  of  the  Treasury  shall  hold  the  cap- 
ital stock  of  the  Corporation." 

SEC.  4.  REVISIONS  TO  PILOT  EQUITY  PROGRAM. 

Section  234(g)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2194(g))  is  amended  as 
follows: 

(1 )  Subsection  (1)  is  amended — 

(A)  by  striking  out  "4-year  pilot  program" 
and  inserting  in  lieu  thereof  "pilot  program 
to  terminate  on  September  30,  1997 ',  and 

(B)  by  striking  out  "(5)"  and  inserting  lieu 
thereof  "(4)"; 

(2)  Subsection  (2)is  deleted  and  paragraphs 
(2)  through  (6)  are  redesignated  as  para- 
graphs (2)  through  (5).  respectively;  and 

(3)  FUNDING  AUTHORITY.— Subsection  (4)  as 
so  redesignated  is  amended  to  read  as  fol- 
lows: 

"(4)  Creation  of  fund  for  acquisition  of 
EQUITY. — The  Corporation  is  authorized  to 
establish  a  fund  to  be  available  solely  for  the 
purposes  specified  in  this  subsection  and  to 
make  transfers  to  the  fund  of  a  total  of  $45 
million  from  its  income,  revenues,  and  other 
funds  transferred  to  the  Corporation  for  such 
purposes.  Purchases  of,  investments  in,  and 
other  acquisitions  of  equity  from  the  fund 
are  authorized  for  any  fiscal  year  only  to  the 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  acts  or  are  trans- 
ferred to  the  Corporation  pursuant  to  section 
632(b)of  this  Act.  " 

SEC.  5.  RAISING  CEILING  ON  INVESTMENT  GUAR- 
ANTIES. 

Section  235(a)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195(a)(2))  is  amended 
by  striking  out  "$1,500,000,000"  and  inserting 
in  lieu  thereof  "$3,500,000,000". 

SEC.  S.  EXTENDING  ISSUING  AUTHORITY. 

Section  235(a)(6)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195<a)(6)  is  amended  by 
striking  out  "1992"  and  inserting  in  lieu 
thereof  "1997". 

SEC.  7.  CONFORMING  AMENDMENTS  FOR  CREDIT 
REFORM. 

(a)  Section  235  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2195)  is  amended— 

(1)  the  section  caption  is  amended  by  strik- 
ing out  "Fund"  and  inserting  in  lieu  thereof 
"Loans"; 


(2)  in  subsection  (a)— 

(A)  in  paragraph  2  by  inserting  after  "Acts 
In  the  second  sentence,  the  following:  "pur- 
suant to  section  504(b)  of  the  Federal  Credit 
Reform  Act  of  1990"; 

(B)  in  paragraph  (4)  by  striking  "and  (b)"; 

(C)  In  paragraph  (4)  by  inserting  after  "ex- 
penses" the  following:  "For  non-credit  ac- 
tivities. There  are  authorized  to  be  appro- 
priated to  the  Corporation  such  amounts  as 
may  be  necessary  for  operating  and  adminis- 
trative expenses  for  credit  activities,  which 
amounts  may  be  transferred  to  and  merged 
with  funds  for  such  expenses  for  non-credit 
activities";  and 

(D)  by  striking  paragraphs  (3)  and  (5)  and 
redesignating  paragraphs  (4)  and  (6)  as  para- 
graphs (3)  and  (4),  respectively;  (3)  in  sub- 
section (b),  to  read  as  follows: 

"(b)  Direct  Investment  loans  are  author- 
ized for  any  fiscal  year  only  to  the  extent  or 
In  such  amounts  as  provided  in  advance  in 
appropriation  Acts  pursuant  to  section  504(b) 
of  the  Federal  Credit  Reform  Act."; 

(4)  in  subsection  (c),  to  read  as  follows: 
"(c)  The  Corporation  shall  maintain  an  in- 
surance reserve.  Such  reserve  shall  be  avail- 
able for  the  discharge  of  liabilities,  as  pro- 
vided in  subsection  (d)  of  this  section,  until 
such  time  as  all  such  liabilities  have  been 
discharged  or  have  expired  or  until  such  re- 
serve has  been  expended  in  accordance  with 
the  provisions  of  this  section.  The  insurance 
reserve  shall  consist  of  (1)  any  funds  in  the 
insurance  reserve  of  the  Corporation  on  the 
effective  date  of  this  Act,  (2)  amounts  trans- 
ferred to  the  reserve  pursuant  to  section 
236(b)  of  this  Act,  and  (3)  such  sums  as  are 
appropriated  pursuant  to  subsection  (e)  of 
this  section  for  such  purposes."; 

(5)  in  subsection  (d)— 

(A)  by  striking  out  "(f)"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "(e)";  and 

(B)  by  striking  out  all  that  follows  after 
"shall  be  paid"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "in  accordance  with 
the  Federal  Credit  Reform  Act  of  1990."; 

(6)  by  striking  subsection  (e)  and  redesig- 
nating subsection  (f)  as  subsection  (e);  and 

(7)  in  subsection  (e)  as  redesignat.ed  in  the 
first  sentence — 

(A)  by  striking  out  "and  guaranty  fund" 
and  inserting  in  lieu  thereof  "reserve"; 

(B)  by  striking  ".  reinsurance,  or  guaran- 
ties" and  inserting  in  lieu  thereof  "or  rein- 
surance"; 

(C)  by  striking  "guaranty"  after  "prede- 
cessor"; and 

(b)  Section  236  of  the  Foreign  Assistance 
Act  of  1961  C22  U.S.C.  2196)  is  amended— 

(1)  by  inserting  after  "earned  by  the  Cor- 
poration," the  following:  "in  relation  to  non- 
credit  activities,"; 

(2)  in  subsection  (b) — 

(A)  by  striking  out  "or  guaranty  reserves, 
the  Direct  Investment  Fund  established  pur- 
suant to  section  235,"  and  inserting  in  lieu 
thereof  "reserve";  and 

(B)  by  inserting  after  "determine"  the  fol- 
lowing ",  subject  to  the  provisions  of  the 
Federal  Credit  Reform  Act  of  1990"; 

(c)  Section  237(d)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2197(d))  is  amended  to 
read  as  follows: 

"(d)(1)  Fees  may  be  charged  for  providing 
insurance,  reinsurance,  guaranties,  financ- 
ing, and  other  services  under  this  chapter  in 
amounts  to  be  determined  by  the  Corpora- 
tion. In  the  event  fees  charged  for  insurance, 
reinsurance,  guaranties,  financing  or  other 
services  are  reduced,  fees  to  be  paid  under 
existing  contracts  for  the  same  type  of  insur- 
ance, reinsurance,  guaranties,  financing  or 
services  and   for  similsu'  guaranties   issued 


under  predecessor  guaranty  authority  may 
be  reduced. 

"(2)  For  credit  transactions  covered  by  the 
provisions  of  the  Federal  Credit  Reform  Act 
of  1990,  project-specific  transaction  costs  re- 
lating to  loan  obligations  or  loan  guaranty 
commitments.  Including  but  not  limited  to 
project  related  travel  and  outside  legal  ex- 
penses, shall  be  considered  cash  flows  from 
the  Government  resulting  from  direct  loan 
obligations  or  loan  guaranty  commitments 
and  shall  be  paid  out  of  the  appropriate  fi- 
nancing account  established  pursuant  to  sec- 
tion 505<b)  of  such  Act. 

"(3)  Fees  paid  for  the  project-specific 
transaction  costs  and  other  direct  costs  asso- 
ciated with  services  provided  to  specific  in- 
vestors or  potential  investors  pursuant  to 
section  234  (other  than  those  covered  in  sub- 
section (d)(2)  of  this  section).  Including  fi- 
nancing. Insurance,  reinsurance,  missions, 
seminars,  conferences,  and  other  pre-invest- 
ment  services,  shall  be  available  for  obliga- 
tion for  the  purposes  for  which  they  were 
collected.";  and 

(d)  Section  237  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2197)  is  amended  by  in- 
serting the  following  new  subsection:  "(n) 
Loans,  guaranties,  or  investments  made  with 
funds  received  in  foreign  currency  by  the 
Corporation  as  a  result  of  activities  con- 
ducted pursuant  to  section  234(a)  of  this  Act, 
shall  not  be  considered  in  determining 
whether  the  Corporation  has  made  or  has 
outstanding  loans,  guaranties,  or  invest- 
ments to  the  extent  of  any  limitation  on  ob- 
ligations, commitments,  and  equity  invest- 
ment imposed  by  or  pursuant  to  this  Act. 
The  provisions  of  section  504(b)  of  the  Fed- 
eral Credit  Reform  Act  of  1990  shall  not 
apply  to  direct  loan  obligation  or  loan  guar- 
antee commitments  made  with  funds  de- 
scribed In  this  subsection." 

SEC.  8.  PENALTIES  FOR  FALSE  STATEMENTS. 

Section  1014  of  title  18,  United  States  Code 
(18  U.S.C.  1014).  is  amended  by  inserting 
"Overseas  Private  Investment  Corporation," 
immediately  after  "the  Farm  Credit  System 
Insurance  Corporation,". 

Section-hy-Skction  Analysis  of  thk  Pro- 
posed Overseas  Private  Investment  Cor- 
poration Amendments  Act  of  1992 

I.  introduction 
The  proposed  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1992  (here- 
after referred  to  as  the  Bill)  would  amend 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (hereafter  referred  to  as  the  Act)  in 
order  to  extend  the  authority  of  the  Corpora- 
tion to  issue  investment  insurance  and  guar- 
anties and  to  make  certain  changes  In  exist- 
ing programs  and  policies. 

II.  provisions  of  the  bill 
Section  I— Short  title 
This  section  provides  that  the  Bill  may  be 
cited  as   the   "Overseas  Private   Investment 
Corporation  Amendments  Act  of  1992". 
Section  2— Updating  purpose  and  income  levels 
This  section   updates  the  purpose  of  the 
Overseas    Private    Investment    Corporation 
(OPIC)  to  expand  the  focus  of  OPIC's  oper- 
ations beyond  friendly  developing  countries 
to  include  emerging  democracies  and  econo- 
mies in  transformation  to  market-oriented 
systems,  as  in  Central  and  Eastern  Europe. 

It  also  continues  the  practice  of  updating 
for  inflation  the  country  per  capita  income 
levels  established  for  which  OPIC  gives  pref- 
erential consideration  (less  developed  coun- 
tries) or  restricts  its  activities  (higher  In- 
come developing  countries). 


Section  3— Stock  of  the  corporation 

This  section  states  that  the  Secretary  of 
the  Treasury  shall  hold  OPIC's  capital  stock. 
The  language  updates  section  232  of  current 
law  by  striking  the  reference  to  OPIC's 
start-up  capital  and  initial  issuance  of  stock. 
Section  4 — Equity  financing  program 

This  section  extends  the  authority  of  the 
pilot  equity  program  until  September  30, 
1997,  and  removes  geographic  restrictions  on 
the  program.  In  addition,  this  provision  au- 
thorizes funding  to  $45  million  as  a  transfer 
from  OPIC's  non-credit  income  and  revenues 
or  transfers  to  OPIC  under  authorities  pro- 
vided under  the  Act. 

Section  5— Raising  ceiling  on  investment 
guaranties 

This  section  raises  the  celling  on  OPIC's 
investment  guaranty  authority  from  $1.5  bil- 
lion to  $3.5  billion.  As  of  September  30,  1991, 
the  siggregate  amount  of  investment  guaran- 
ties authorized  or  committed  totaled  $1.02 
billion.  OPIC's  annual  guaranty  authority 
has  been  increased  to  meet  the  growing  de- 
mand for  OPIC  guaranties.  The  new  ceiling 
of  $3.5  billion  would  allow  the  Corporation  to 
operate  the  Investment  guaranty  program  at 
the  increased  levels  expected  through  the 
term  of  the  proposed  reauthorization. 
Section  6 — Extending  issuing  authority 

This  section  extends  the  authority  of  OPIC 
to  issue  investment  insurance  and  guaran- 
ties until  September  30.  1997. 

Section  7 — Conforming  amendments  for  credit 
reform 

This  section  contains  technical  language 
to  conform  existing  law  to  the  provisions  of 
the  Federal  Credit  Reform  Act  of  1990  and  to 
simplify  handling  of  the  separate  accounts 
that  would  be  required  for  common  overhead 
and  other  administrative  expenses.  A  new 
subsection  is  added  clarifying  OPIC's  author- 
ity to  expend  funds  in  the  financing  accounts 
established  pursuant  to  the  Federal  Credit 
Reform  Act  for  project-related  transactional 
costs.  (At  the  same  time,  language  is  added 
also  clarifying  OPIC's  authority  to  apply 
fees  collected  for  the  direct  costs  associated 
with  its  non-credit  related  investor-specific 
activities  as  well  as  its  conferences  and  sem- 
inars.) This  section  would  also  clarify  the  re- 
lationship to  credit  reform  of  OPIC's  author- 
ity to  protect  the  value  of  local  currency  re- 
ceived as  salvage  on  Insurance  claims  by  re- 
investing such  local  currency  in  the  local 
economy. 

Section  8— Penalities  for  false  statements 

This  section  enhances  OPIC's  authority  to 
reduce  loan  losses  by  expanding  OPIC'S  au- 
thority to  pursue  borrowers  who  make 
fradulent  statements  to  induce  OPIC  to  lend 
funds.  OPIC  would  be  added  to  the  list  of 
U.3.  agencies  authorized  under  Title  18  to 
seek  special  criminal  penalties  against  bor- 
rowers who  knowingly  make  false  state- 
ments in  the  course  of  applying  for  assist- 
ance. 

Overseas  Private 
Investment  Corporation. 
Washington,  DC.  March  5.  1992. 
Hon.  Dan  Quayle, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Attached  is  draft 
legislation  "To  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  activi- 
ties of  the  Overseas  Private  Investment  Cor- 
poration." 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  to  Congress  and  that 


Its  enactment  would  be  in  accord  with  the 
President's  program. 

purpose  of  the  legislation 

In  the  twenty  years  of  its  existence,  the 
Overseas  Private  Investment  Corporation 
(OPIC)  has  helped  encourage  American  pri- 
vate investment  overseas  in  order  to  Improve 
U.S.  competitiveness,  create  American  jobs, 
and  increase  U.S.  exports  while  assisting 
with  the  economic  development  of  the  host 
country. 

The  dramatic  changes  taking  place  around 
the  world  have  focused  even  greater  atten- 
tion on  the  opportuntles  for  private  invest- 
ment to  assist  the  economies  of  developing 
countries  and  emerging  democracies.  This 
legislative  proposal  will  strengthen  and  re- 
authorize for  five  years  OPIC's  increasingly 
important  investment  Insurance  and  guar- 
anty programs. 

OPIC's  programs  have  operated  since  the 
Marshall  Plan,  providing  loans  and  political 
risk  insurance  to  American  companies  ex- 
panding into  new  markets  throughout  the 
developing  world.  Operating  on  a  self-sus- 
taining basis.  OPIC  has  become  a  very  im- 
portant tool  in  U.S.  trade  and  foreign  policy. 

OPIC  is  one  of  the  real  success  stories 
among  U.S.  Government  programs.  OPIC 
programs  create  U.S.  jobs  and  promote  U.S. 
exports.  The  projects  OPIC  supported  Just 
since  1988  are  producing  $6.4  billion  in  U.S. 
exports  over  a  five-year  period  and  support- 
ing 63.700  person-years  of  U.S.  employment. 
OPIC  does  not  promote,  finance  or  insure 
projects  which  could  have  a  negative  Impact 
on  U.S.  employment  or  the  host  country  en- 
vironment. 

OPIC  Is  run  on  a  sound  financial  basis. 
Since  Its  establishment  in  1971.  OPIC  pro- 
grams have  been  run  profitably  each  year, 
and  OPIC  has  returned  to  the  U.S.  Treasury 
Its  original  start-up  funds  of  $106  million. 
Net  profit  in  FY  1991  reached  a  record  $150 
million  bringing  total  reserves  as  of  Septem- 
ber 30.  1991  to  more  than  $1.7  billion,  or  45 
percent  of  outstanding  contingent  liabilities. 
OPIC  management  is  implementing  aggres- 
sively the  new  credit  reform  law.  In  fact, 
OPIC  credit  administration  policies  and  pro- 
cedures have  long  embodied  the  principles  of 
credit  reform. 

In  focusing  on  the  needs  of  developing 
countries  and  emerging  democracies,  tradi- 
tional government  aid  alone  is  not  suffi- 
cient. Private  sector  Investment  is  becoming 
the  major  engine  of  development  around  the 
world  and  will  be  key,  for  example,  to  secur- 
ing the  free  market  economies  that  will  l>e 
the  underpinning  of  the  emerging  democ- 
racies in  Central  and  Eastern  Europe.  There 
is,  however,  significant  International  com- 
petition from  all  countries  whose  businesses 
are  also  seeking  new  markets  and  export  and 
investment  opportunities. 

The  challenge  to  OPIC  is  to  be  there  to 
help  U.S.  business  compete  in  this  inter- 
national marketplace.  As  President  Bush  has 
said,  "American  business  can  out-think,  out- 
work, out-perform  any  nation  in  the  world. 
But  we  can't  beat  the  competition  if  we 
don't  get  in  the  ball  game."  OPIC  is  there  to 
help  equip  American  businesses,  large  and 
small,  that  want  to  compete  in  this  rapidly 
changing  world. 

The  central  purpose  of  the  proposed  legis- 
lation is  to  extend  OPIC's  current  operating 
authority  for  five  years,  with  minimal  struc- 
tural changes.  There  are,  however,  two  im- 
portant new  initiatives  which  merit  special 
attention,  as  follows: 

encouraging  greater  participation  by 

SMALL  BUSINESS 

To  Improve  OPIC's  assistance  to  U.S.  small 
businesses  and  cooperatives,  the  proposal  re- 


moves the  present  geographic  limitations  on 
OPIC's  equity  financing  program.  Tills  would 
significantly  expand  OPIC's  ability  to  in- 
crease small  business  participation  in  inter- 
national trade  and  investment.  This  program 
provides  small  amounts  of  capital  to 
projects,  particularly  those  sponsored  by 
small  business,  tliat  are  unable  to  arrange 
other  financing. 

STRENGTHENING  SOUND  FINANCIAL  PRACTICES 

To  Strengthen  OPIC's  excellent  record  of 
minimal  losses,  the  proposed  bill  enhances 
OPIC's  ability  to  pursue  borrowers  who 
make  fraudulent  statements  to  induce  OPIC 
to  lend  funds.  OPIC  is  seeking  the  ability  to 
use  special  criminal  penalties.  Identical  to 
those  available  to  certain  other  U.S.  agen- 
cies, against  borrowers  who  knowingly  make 
false  statements  in  the  course  of  applying  for 
assistance.  This  sends  a  clear  message  that 
while  aggressively  promoting  private  invest- 
ment in  developing  countries  and  emerging 
democracies,  OPIC  will  be  financially  con- 
servative and  tenacious  in  seeking  repay- 
ment by  borrowers. 

I  strongly  urge  that  Congress  enact  this 
legislation  on  a  timely  basis  to  promote  the 
International  competitive  position  of  U.S. 
private  enterprise.  Increase  American  ex- 
ports and  create  U.S.  jobs,  as  well  as  foster 
economic  growth  in  developing  countries  and 
emerging  democracies. 
Sincerely, 

Fred  M.  Zedeh. 

President  and 
Chief  Executive  Officer.^ 


By  Mr.  DODD: 
S.  2339.  A  bill  to  establish  a  program 
to  provide  child  care  through  public- 
private  partnerships,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

CHILD  care  public-private  partnership  ACT 
OP  1992 

•  Mr.  DODD.  Mr.  President,  today  I  am 
introducing  the  Child  Care  Public-Pri- 
vate Partnership  Act  of  1992.  This  bill 
addresses  an  area  of  grave  concern  to 
worliing  parents  and  their  employers. 

It  is  no  secret  that  America  is  no 
longer  a  country  where  the  father  is 
the  sole  breadwinner  for  the  family  and 
the  mother  stays  at  home  and  bakes 
bread  for  their  2.2  children.  Today,  63 
percent  of  mothers  who  are  married  are 
in  the  work  force.  Most  of  these  women 
say  they  work  because  they  must  in 
order  to  meet  the  economic  needs  of 
their  family.  An  increasing  number  of 
households  are  headed  by  one  parent, 
and  more  than  half  of  all  single  moth- 
ers are  in  the  work  force.  In  Connecti- 
cut alone,  that  translates  to  more  than 
300,000  children  who  need  child  care. 
Finding  quality  child  care  is  a  task 
that  parents  all  over  America  agonize 
over,  particularly  in  the  case  of  very 
young  children.  In  my  own  State  of 
Connecticut,  nearly  40  percent  of  chil- 
dren under  the  age  of  3  require  child 
care  outside  the  home.  To  add  to  the 
burden,  these  parents  must  find  quality 
care  that  is  also  convenient  and  afford- 
able. It  is  a  source  of  great  frustration 
to  parents  everjrwhere.  And  parents  are 
not  alone  in  this  frustration. 

In  1990,  Congress  responded  to  these 
concerns.  The  landmark  Child  Care  and 
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Development  Block  Grant  Program 
now  provides  significant  funds  to 
States  to  assist  families  with  the  costs 
of  child  care  services  and  to  improve 
the  quality  of  child  care  services.  That 
block  grant  is  a  solid  foundation  upon 
which  we  must  build  further,  given  the 
tremendous  need  of  working  parents. 
The  legislation  which  I  am  introducing 
today  encourages  businesses  to  become 
even  more  involved. 

Certainly,  businesses  are  demonstrat- 
ing a  real  concern  about  the  issue  of 
child  care.  They  increasingly  recognize 
the  importance  of  the  relationship  be- 
tween work  and  family.  Companies  now 
view  corporate  policies  and  practices 
that  address  work  and  family  issues  as 
essential  to  attracting  and  keeping  em- 
ployees, improving  productivity,  im- 
proving their  competitiveness  within 
the  industry,  and  as  being  necessary  to 
competing  successfully  in  a  global 
economy. 

In  the  past  few  years,  we  have  seen 
some  very  important  and  innovative  ef- 
forts undertaken  by  business.  For  ex- 
ample, we  have  seen  companies  provid- 
ing on  site  child  care,  revolving  loan 
funds  used  to  create,  expand,  and  Im- 
prove child  care  centers,  and  business- 
funded  training  to  child  care  providers. 
Connecticut  has  been  the  site  of  many 
such  innovations. 

One  of  the  most  promising  develop- 
ments I  have  seen  in  recent  years  is  the 
growth  of  public-private  partnerships. 
The  Committee  on  Labor  and  Human 
Resources  Subcommittee  on  Children. 
Family,  Drugs  and  Alcoholism,  which  I 
chair,  held  hearings  yesterday  on  var- 
ious public-private  partnerships  that 
are  in  place  around  the  country.  We 
heard  from  groups  like  the  Danbury 
Schools  and  Business  Collaborative  in 
Danbury.  CT.  They  have  a  very  effec- 
tive partnership  which  brings  the  busi- 
ness community  together  with  the 
teachers  and  students,  under  the  direc- 
tion of  the  school  board  in  an  effort  to 
improve  the  public  schools  and  assist 
individual  students.  I  am  encouraged 
by  the  power  of  this  type  of  partner- 
ship and  believe  that  we  should  create 
more  opportunities  for  it  to  work.  We 
especially  ought  to  harness  that  inter- 
est to  address  the  compelling  issue  of 
inadequate  child  care  resources.  It  is 
for  this  reason  that  I  have  introduced 
the  Child  Care  Public-Private  Partner- 
ship Act  of  1992. 

This  bill  would  authorize  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  to  make  grants:  first, 
to  businesses  to  pay  startup  costs  for 
child  care  services  to  provide  addi- 
tional child  care  services  to  their  em- 
ployees: and  second,  to  nonprofit  orga- 
nizations to  provide  technical  assist- 
ance to  such  businesses.  Grantees  must 
provide  matching  funds  equal  to  200 
percent  of  the  amount  of  the  grant 
funds.  The  Federal  Government  would 
be  providing  $25  million  annually  in 
much  needed  seed  money  to  spur  pri- 


vate investment — and  investment  that 
clearly  has  payoffs  for  everyone  con- 
cerned. 

Mr.  President,  child  care  services 
funded  through  this  bill  must  be  afford- 
able an  available  to  low-  and  moderate- 
income  employees.  These  are  the  em- 
ployees who  have  the  fewest  options  for 
child  care,  and  accordingly  resources 
should  be  steered  in  that  direction.  In 
addition,  the  bill  gives  priority  to  busi- 
nesses that  have  fewer  than  100  full- 
time  employees  because  small  busi- 
nesses often  do  not  have  the  resources 
available  to  them  that  large  businesses 
do. 

This  legislation  by  itself  will  not  re- 
solve the  crisis  in  child  care,  but  it  is 
an  important  step  that  we  must  take 
to  complement  what  we  began  with  the 
child  care  and  development  block 
grant.  Public-private  partnerships  are 
a  proven  way  to  combine  the  strengths 
of  government  and  the  private  sector. 
This  bill  will  provide  resources  to  those 
who  need  them  most — low  to  moderate- 
income  parents.  It  will  in  turn  benefit 
the  small  businesses  for  which  the.v 
work  by  enabling  them  to  offer  com- 
petitive work  and  family  programs 
which  attract  and  keep  good  employ- 
ees, and  increase  their  productivity.  It 
is  a  small  step  that  will  make  a  big  dif- 
ference. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recokd.  as 
follows: 

S.  2339 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Care 
Public-Private  Pai'tnership  Act  of  1992". 

SEC.    2.    ESTABLISHMENT   OF    BUSINESS    INCEN- 
TIVE GRANT  PROr,RA,M. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
Brants  to — 

(1)  businesses  and  consortia— 

(A)  to  pay  start-up  costs  incurred  to  pro- 
vide child  care  services;  or 

(B)  to  provide  additional  child  care  serv- 
ices; 

needed  by  the  employees  of  such  businesses; 
and 

(2)  nonprofit  bu.siness  organizations  to  pro- 
vide technical  information  and  assistance  to 
enable  businesses  to  provide  child  care  serv- 
ices. 

SEC.  3.  ELIGIBILITY  fO  RECEIVE  GRANTS. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 2,  a  business,  nonprofit  business  organi- 
zation, or  consortium  shall  submit  to  the 
Secretary  an  application  in  accordance  with 
section  1. 

SEC.  4.  APPLICATION. 

The  application  required  by  section  3  shall 
be  submitted  by  a  business,  nonprofit  busi- 
ness organization,  or  consortium  at  such 
time,  in  such  form,  and  containing  such  in- 
formation as  the  Secretary  may  require  by 
rule,  except  that  such  application  shall  con- 
Uin^ 

(1)  an  assurance  that  the  applicant  shall 
expend,  for  the  purpose  for  which  such  grant 


is  made,  an  amount  equal  to  not  less  than  200 
percent  of  the  amount  of  such  grant; 

(2)  an  assurance  that  such  applicant  will 
expend  such  grant  for  the  use  specified  in 
paragraph  (1)  or  (2)  of  section  2.  as  the  case 
may  be; 

(3)  an  assurance  that  such  applicant  will 
employ  strategies  to  ensure  that  child  care 
services  provided  by  such  applicant,  or  pro- 
vided with  the  technical  information  and  as- 
sistance made  available  by  such  applicant, 
are  provided  at  affordable  rates,  and  on  an 
equitable  basis,  to  low-  and  moderate-income 
employees; 

(4)  an  assurance  that  such  applicants 

(A)  in  the  case  of  a  business  or  consortium, 
will  comply  with  all  State  and  local  licens- 
ing requirements  applicable  to  such  business 
or  consortium  concerning  the  provision  of 
child  care  services;  or 

iB)  in  the  case  of  a  nonprofit  business  orga- 
nization, will  employ  procedures  to  ensure 
that  technical  information  and  assistance 
provided  under  this  Act  by  such  business  or- 
ganization will  be  provided  only  to  busi- 
nesses that  provide  child  care  services  in 
compliance  with  all  State  and  local  licensing 
requirements  applicable  to  child  care  provid- 
ers in  such  State;  and 

(5)  in  the  case  of  a  business  or  consortium, 
an  assurance  that  if  the  employees  of  such 
applicant  do  not  require  all  the  child  care 
services  for  which  such  grant  and  the  funds 
required  by  paragraph  (1)  are  to  be  expended 
by  -such  applicant,  the  excess  of  such  child 
care  services  shall  be  made  available  to  fam- 
ilies in  the  community  In  which  such  appli- 
cant is  located. 

SEC.  5.  SELECTION  OF  GRANTEES. 

Kor  purposes  of  selecting  applicants  to  re- 
ceive grants  under  this  Act,  the  Secretary 
shall  give  priority  to  businesses  that  have 
fewer  than  100  full-time  employees.  To  the 
extent  practicable,  the  Secretary  shall— 

(1)  make  grants  equitably  under  this  Act 
to  applicants  located  in  all  geographical  re- 
gions of  the  United  States;  and 

(2)  give  priority  to  applicants  for  grants 
under  .section  2(1). 

SEC.  «.  DEFINITIONS. 
As  used  in  the  Act: 

(1)  BusiNKSS.-The  term  •'business"  means 
a  person  engaged  in  commerce  whose  pri- 
mary activity  is  not  providing  child  care 
services. 

(2)  Child  care  services.— The  term  "child 
care  services"  means  care  for  a  child  that 
is— 

(A)  provided  on  the  site  at  which  a  parent 
of  such  child  is  employed  or  at  a  site  nearby 
in  the  community:  and 

(B)  subsidized  at  least  in  part  by  the  busi- 
ness that  employs  such  parent. 

(3)  CoN.soRTiUM.— The  term  "consortium" 
means  2  or  more  businesses  acting  jointly.  A 
consortium  may  also  include  a  nonprofit  pri- 
vate organization. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  J26. 000.000  for  each  of  the 
fiscal  years  1992.  1993.  1994.  and  1995.« 


By  Mr.  DAMATO  (for  himself, 
Mr.  McCain,  and  Mr.  Specter): 
S.  2340.  A  bill  to  require  the  transfer 
of  certain  closed  military  installations 
to  the  Department  of  Justice,  to  trans- 
fer certain  aliens  to  such  installations, 
to  provide  grants  to  States  to  assist 
States  and  units  of  local  government  in 


resolving  certain  difficulties  relating 
to  the  incarceration  of  certain  aliens, 
and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

THE  CRIMINAL  ALIEN  AND  PRISON 
OVERCROWDING  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
toda.y  to  introduce  the  Criminal  Alien 
and  Prison  Overcrowding  Act,  together 
with  my  colleagues.  Senators  McCain 
and  Specter.  Congressman  Schumer  is 
introducing  the  House  comparison  bill, 
with  a  number  of  other  Congressmen. 

The  problem  of  criminal  aliens 
crowding  our  prisons  grows  worse  by 
the  day.  According  to  the  Immigration 
and  Naturalization  Service  [INS],  more 
than  41,000  foreign-born  criminals  are 
now  incarcerated  in  State  prisons.  I 
ask  unanimous  consent  that  the  full 
text  of  the  Criminal  Alien  and  Prison 
Overcrowding  Act,  together  with  a 
copy  of  INS'  State-by-State  breakdown 
of  foreign-born  State  prison  inmates, 
be  printed  in  their  entirety  imme- 
diately following  my  remarks. 

In  hearings  before  the  House  Sub- 
committee on  Immigration,  Refugees, 
and  International  Law  in  1989,  the  Gen- 
eral Accounting  Office  [GAO]  testified 
that  over  72,000  aliens  will  be  arrested 
yearly  on  felony  drug  charges.  GAO 
added  that  about  20  percent  of  the  total 
prison  population— €00,000 — or  about 
120,000  prisoners  are  deportable. 

The  Criminal  Alien  and  Prison  Over- 
crowding Act  has  two  basic  provisions: 
First,  it  provides  for  the  transfer  of 
three  closed  military  bases  to  the  Jus- 
tice Department  for  the  detention  of 
criminal  and  excludable  aliens;  and 
second,  it  authorizes  $100  million  annu- 
ally in  grants  to  State  and  local  gov- 
ernments to  help  them  cope  with  the 
enormous  cost  of  housing  criminal 
aliens  in  their  prisons  and  jails. 

The  Federal  Governments  failure  to 
shoulder  its  responsibility  in  this  area 
has  had  a  totally  predictable  result. 
Again  and  again,  deportable  criminal 
aliens  are  released  on  bond,  fail  to  ap- 
pear for  their  deportation  hearings, 
and  abscond  onto  our  streets,  where 
they  add  to  the  Nation's  drug  and  vio- 
lent crime  epidemic.  This  is  nothing 
less  than  a  public  safety  emergency, 
the  response  to  which  must  include  ex- 
panded Federal,  State,  and  local  prison 
and  jail  capacity.  For  this  reason,  I 
urge  my  colleagues  to  cosponsor  the 
Criminal  Alien  and  Prison  Overcrowd- 
ing Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2340 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Short  Title:  The  Criminal  Alien  and  Prison 
Overcrowding  Act. 

SECTION  I.  TRANSFER  OP  CERTAIN  CLOSED 
MILITARY  INSTALLATIONS  TO  THE 
DRPARTMENT  OF  JUSTICE. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Defense  shall  transfer 


to  the  jurisdiction  of  the  Department  of  Jus- 
tice three  military  installations  that  are 
closed  pursuant  to  a  base  closure  law  and 
that  the  Attorney  General  determines,  after 
consultation  with  appropriate  State,  local, 
and  community  authorities,  to  be  suitable 
for  the  detention  of  excludable  aliens  and 
aliens  incarcerated  in  State  prison. 
SEC.  Z.  TRANSFER  OF  CERTAIN  ALIENS  TO 
CLOSED  MILITARY  INSTALLATIONS. 

(a)  Transfer  of  Aliens  Incarcerated  in 
STATE  Prison.— (1)  Subject  to  subsection  (b), 
the  Attorney  General  shall  enter  Into  an 
agreement  with  the  appropriate  officials  of 
each  State  for  the  transfer  of  the  number  of 
excludable  aliens  and  aliens  Incarcerated  In 
State  prison  in  such  State  which  bears  the 
same  ratio  to  the  number  of  all  such  aliens 
In  the  United  States  to  the  military  Installa- 
tions referred  to  in  section  1. 

(b)  Minimum  Requirements.— The  Attorney 
General  shall  ensure  that  space  for  not  less 
than  4,500  is  available  to  incarcerate  aliens 
transferred  under  paragraph  (1). 

SEC.  &  DEFINITIONS. 

In  sections  1  and  2  of  this  Act: 

(1)  The  term  "military  Installation"  has 
the  meaning  given  such  term  in  section 
2687(e)(1)  of  title  10.  United  States  Code. 

(2)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  102-510;  10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (Public  Law  100-526;  10  U.S.C.  2687 
note). 

(C)  Section  2687  of  title  10,  United  States 
Code. 

(3)  The  term  "aliens  incarcerated  in  State 
prison"  means  any  alien  who  is  excludable, 
deportable,  or  without  documentation  under 
the  United  States  immigration  laws  and  who 
is  incarcerated  in  the  prison  of  a  State. 

(4)  The  term  "excludable  alien"  means  any 
alien  who  is  within  the  United  States  in  vio- 
lation of  section  212(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(a)). 

SEC.  4.  GRANTS  TO  STATES  RELATING  TO  THE  IN- 
CARCERATION OF  CERTAIN  ALIENS. 

(a)  Grant  Program.— Part  F  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3769  et  seq.)  is  amend- 
ed— 

(1)  by  Inserting  after  the  matter  relating 
to  the  part  head  the  following: 

•Subpart  1— Criminal  Justice  Facilities";  and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

"Subpart  2 — Incarceration  of  Certain  Aliens 
"GRANTS 

"Sec.  611.  The  Director  shall  make  grants 
to  States  to  assist  States  and  units  of  local 
government  In  relieving  the  burden  placed 
on  the  correctional  facilities  of  such  States 
and  units  of  government  as  a  result  of  alien 
criminals  Incarcerated  in  State  correctional 
facilities.  The  Director  shall  make  such 
grants  in  accordance  with  this  subpart. 
"eligibility  for  grants 

"Sec.  612.  (a)  A  State  shall  be  eligible  to 
receive  a  grant  under  this  subpart  in  any  fis- 
cal year  In  which  such  grants  are  made  if— 

"(1)  the  Governor  of  the  State  submits  to 
the  Director  an  application  for  the  grant  in 
accordance  with  this  section;  and 

"(2)  the  Director  determines  that  the  ap- 
plication meets  the  requirements  referred  to 
in  subsection  (b). 

"(b)  An  application  submitted  under  this 
section  shall  Include — 


"(1)  a  statement  by  the  Governor  of  the 
number  of  alien  criminals  incarcerated  In 
State  correctional  facilities  in  such  State; 
and 

"(2)  such  other  Information  as  the  Director 
may  reasonably  require. 

"(c)  The  Governor  shall  submit  an  applica- 
tion— 

"(1)  in  fiscal  year  1993,  not  later  than  60 
days  after  the  date  on  which  the  Director 
prescribes  regulations  under  this  subpart; 
and 

"(2)  in  each  of  fiscal  year  1994  and  1995,  not 
later  than  60  days  after  the  date  on  which 
funds  are  appropriated  or  otherwise  made 
available  for  the  respective  fiscal  year  for 
grants  under  this  subpart. 

"amount  of  grants 

"Sec.  613.  (a)  In  each  fiscal  year  in  which 
funds  are  appropriated  or  otherwise  made 
available  for  grants  under  this  subpart,  the 
Director  shall  determine— 

"(1)  the  number  of  alien  criminals  incar- 
cerated In  State  correctional  facilities  in 
each  State  for  which  an  application  Is  sub- 
mitted under  section  612;  and 

"(2)  the  total  number  of  such  aliens  In  all 
States  for  which  applications  are  submitted 
under  such  section. 

"(b)  In  each  fiscal  year  In  which  funds  are 
appropriated  or  otherwise  made  available  for 
the  respective  fiscal  year  for  grants  under 
this  subpart  the  Director  shall  allot  to  each 
participating  State  an  amount  which  bears 
the  same  ratio  to  the  number  of  excludable 
aliens  and  aliens  Incarcerated  In  State  pris- 
ons in  such  State  (as  determined  under  sub- 
section (a)(1)  to  the  total  number  of  such 
aliens  In  all  States  (as  determined  under  sub- 
section (a)(2)). 

"REGULATIONS 

"Sec.  614.  The  Director  shall  prescribe  reg- 
ulations under  this  subpart  not  later  than  90 
days  after  enactment. 

"definftions 

"Sec.  615.  As  used  In  this  subparts— 

"(1)  "Alien  criminals  incarcerated  in  State 
correctional  facilities"  means  aliens  con- 
victed of  crimes  under  State  or  local  law  of 
such  State  and  Incarcerated  in  correctional 
facilities  of  the  State  or  unit  of  local  govern- 
ment of  the  State  (other  than  In  any  Federal 
correctional  facilities  located  within  the 
State). 

""(2)  "Governor"  means  the  Governor  or 
chief  executive  officer  of  a  State,  as  the  case 
may  be.". 

(b)  Conforming  Amendments.— (l)  The 
table  of  contents  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.)  is  amended— 

(A)  by  Inserting  after  the  item  relating  to 
part  F  the  following  new  Item: 

"Subpart  i— Criminal  Justice  Facili-hes"; 
and 

(B)  by  Inserting  after  the  item  relating  to 
606  the  following  new  matter: 

"Subpart  2— Incarceration  of  Certain 
auens 

"Sec.  611.  Grants. 
"'Sec.  612.  Eligibility  for  grants. 
"Sec.  613.  Amounts  of  grants. 
"'Sec.  614.  Regulations. 
"Sec.  615.  Definitions.  " 

(2)  Section  601  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3769)  Is  amended  by  strlltlng 
'"part,"  and  Inserting  "subpart,". 

(3)  Section  602  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3769a)  is  amended  by  striking 
""part"  each  place  it  appears  and  inserting 
"subpart". 
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(4)  Section  603(a)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3769b)  is  amended  in  the  matter  above 
paragraph  (1)  by  striking  "part"  and  insert- 
ing ''subpart". 

(5)  Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793)  is  amended— 

(A)  by  redesignating  the  last  3  paragraphs 
as  paragraphs  (7),  (8).  and  (9);  and 

(B)  by  adding  after  paragraph  (9)  the  fol- 
lowing: 

"(10)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  each  of  the  fiscal 
years  1993.  1994,  and  1995  to  carry  out  the 
grant  program  established  under  subpart  2  of 
part  F  of  this  title .". 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  such  sums  as  ma.v 
be  necessary  to  carry  out  sections  1  and  2  of 
this  Act,  including  activities  relating  to  any 
construction,  renovatlor.  or  other  improve- 
ment of  the  military  installations  referred 
to  in  section  1  that  is  necessary  to  permit 
the  transfer  of  aliens  referred  to  in  section  2. 

U.S.  DEPARTMENT  Of  IMMIGRATION  AND  NATURALIZATION 

iFi|ur«  as  ol  ScDl  I   19911 


Stale 


lolal 


Fo(ei(n 


Alabama 
AlaiU  .  . 


Colirada 

Cmmclicut  „_ 

Oclawate      .„..„ 

Distnct  ol  (Mmlii  . 

Fhriii 

Gtaiii ._ _ 


Maryland 

Massachutts 

Midiigan 

Minmsota 

Mhsiuippi 


Nevida  

N<«  Hampshve 
Hen  Jenev 
New  MeiKO     .... 
New  York 
Nocit)  Carolina  .. 

North  Dalwla  

Ohio    

Oklahoma 
Oregon 

Pennsylvania  .. 
Rhode  Island  .. 
South  Cafotina  .. 
South  Dakota  ... 
Tmmisee „ 


IMiiiiitai  . 

West  Virginia 
Wisconsin 


16,545 

9 

?.S46 

27 

14.941 

456 

101.616 

I74II 

«,284 

352 

10,739 

58 

3,64 

857 

1.694 

4 

46.474 

2484 

23.519 

84 

2.415 

126 

2.041 

68 

28.793 

1.362 

17.226 

84 

4.100 

16 

5694 

170 

9.580 

40 

14,844 

165 

1,664 

18 

18,316 

146 

8.835 

545 

35.501 

394 

3.423 

84 

8.710 

44 

15.305 

164 

1.329 

8 

2.504 

35 

5.960 

400 

1.655 

6' 

18.568 

658 

3.154 

1/6 

57.636 

7.151 

18.642 

15 

565 

4 

34.548 

110 

13,308 

143 

6,520 

93 

22.965 

387 

2.249 

193 

16.684 

28 

1394 

19 

14.191 

31 

499IB 

4.998 

2.598 

71 

1.050 

25 

16.474 

753 

8,960 

620 

1,739 

2 

7.481 

183 

973 

23 

Source  Slate  Department  of  Corrections  • 


By  Mr.  CRANSTON  (for  himself. 
Mr.    D'Amato,    Mr.    Sarbanes. 
Mr.  Kerry,  Mr.  Lieberman.  and 
Mr,  Akaka): 
S.  2341.  A  bill  to  provide  for  the  as- 
sessment and   reduction   of  lead-based 
paint  hazards  in  housint^;  to  the  Com- 
mittee    on     Banking.     Housing,     and 
Urban  Affairs. 

RESIDENTIAL  LKAD-BASKD  PAINT  HAZARD 
REDUCTION  ACT 

•  Mr.      CRANSTON.      Mr.      President, 
today  I  am   pleased   to  introduce   the 


Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  a  bill  designed 
to  expand  significantly  the  commit- 
ment of  the  Federal  Government  to  re- 
duce and  eliminate  lead-based  paint 
hazards  in  older  homes. 

Lead  poisoning  is  the  most  serious 
environmental  health  problem  facing 
America's  children  today.  The  Centers 
for  Disease  Control  now  considers  over 
3  million  American  children  to  have 
unsafe  levels  of  lead  in  their  blood  -17 
percent  of  all  children  under  the  age  of 
6.  In  some  inner  city  communities,  the 
percentage  of  poisoned  children  ex- 
ceeds 75  percent— virtually  an  entire 
generation  affected  b.v  this  debilitating 
disease. 

Even  low  levels  of  lead  poisoning  can 
permanently  damage  the  ph.ysical, 
emotional  and  mental  development  of 
a  child.  A  victim  can  suffer  irreversible 
learning  and  reading  disabilities,  re- 
duced IQ,  shortened  attention  span,  h.v- 
peractivity  and  hearing  loss.  The  soci- 
etal effects  are  devastating — lower  edu- 
cational achievement,  higher  dropout 
rates,  and  diminished  economic  com- 
petitiveness. It  is  becoming  abundantly 
clear  that  national  efforts  to  rebuild 
our  communities,  improve  our  schools, 
halt  drug  abuse  and  motivate  students 
to  succeed  will  be  frustrated  unless  we 
address  the  problem  posed  by  childhood 
lead  poisoning. 

We  now  know  that  lead  poisoning  is 
caused  primarily  not  by  children  eat- 
ing paint  chips  in  dilapidated  build- 
ings, but  by  children  breathing  and  in- 
gesting lead  dust — generated  through 
home  renovation  and  through  common 
wear  and  tear  of  household  paint.  In 
fact,  the  simple  act  of  a  child  touching 
a  windowsill  and  then  placing  his  hand 
in  his  mouth—an  act  repeated  dail.v 
countless  times  throughout  this  coun- 
try— is  a  major  conduit  for  ingesting 
lead  dust. 

Lead-based  paint  was  used  perva- 
sivel.v  in  America's  housing  stock  be- 
fore 1978— the  year  such  paint  was 
banned.  Three  quarters  of  all  America's 
housing— 57  million  homes— contain 
lead-based  paint.  Contrary  to  ordinary 
expectations,  lead-based  paint  is  just 
as  common  in  the  homes  of  the  rich  as 
the  poor,  in  owner-occupied  housing  as 
rental  units. 

The  hazards  of  lead-based  paint,  how- 
ever, are  not  distributed  democrat- 
ically throughout  the  housing  inven- 
tory. HUD  estimates  that  3.8  million 
homes  and  apartments  present  priority 
risks — that  is,  are  occupied  by  .voung 
children  and  have  peeling  paint,  exces- 
sive amounts  of  lead  dust,  or  both.  Not 
surprisingly,  these  homes  and  apart- 
ments tend  to  be  located  in  distressed, 
urban  areas — where  the  housing  inven- 
tory is  old  and  deteriorating.  Victims 
of  lead  poisoning  are.  therefore,  dis- 
proportionately low-income,  minority 
children — children  whose  opportunities 
in  life  are  already  curtailed  by  extreme 
poverty,   inadequate  health  care,  sub- 


standard housing  and  poor  schools.  Yet 
children  of  any  race  or  income  strata 
are  put  at  risk  when  lead-based  paint  is 
disturbed  during  the  renovation  of 
their  homes  unless  proper  precautions 
are  taken. 

We  have  reached  a  watershed  mark  in 
the  national  response  to  childhood  lead 
poisoning.  After  .years  of  research,  de- 
velopment and  exp)erimentation.  we 
have  learned  much  about  how  to  reduce 
lead  hazards  and  are  learning  more  all 
the  time.  We  have  the  technology  to 
assess  housing  for  the  presence  of  lead 
hazards.  We  know  how  to  remove  or 
seal  in  household  lead  without  harm  to 
workers  or  future  occupants.  We  also 
know  of  simple,  inexpensive  measures 
which  can  greatly  reduce  the  risk  of 
harm  from  existing  lead  hazards.  Fi- 
nally, we  know  the  risks  of  do-it-,vour- 
self  home  renovation  work  and  how 
these  risks  can  be  avoided. 

Despite  this  significant  knowledge 
and  expertise,  the  Federal  Government 
still  lacks  a  comprehensive,  coherent 
and  cost-effective  strategy  to  reduce 
the  hazards  of  lead-based  paint. 

Federally  owned  homes— contami- 
nated with  lead-based  paint  hazards — 
continue  to  be  sold  to  unsuspecting 
bu.vers.  Developers  across  the  nation 
continue  to  use  federal  subsidies  to  re- 
habilitate older  housing  and.  in  the 
process,  increase  the  risk  of  exposing 
residents  to  lead  hazards.  And  state 
and  local  governments  neglect  to  ad- 
dress lead  concerns  when  formulating 
their  comprehensive  housing  afford- 
ability  strategies. 

Even  reliable,  easy  to  understand  in- 
formation for  homeowners,  landlords 
and  renters— crucial  to  preventing  lead 
poisonings— is  unavailable  in  many 
areas  of  the  countr.y.  Homeowners  con- 
ducting self-help  renovation,  therefore, 
remain  uninformed  about  the  dangers 
of  increasing  hazards  b.y  disturbing 
lead-based  paint. 

Most  significantly,  the  infrastructure 
for  carrying  out  assessment  and  reduc- 
tion activities — certified  laboratories 
and  contractors,  trained  workers, 
available  financing  and  insurance — re- 
mains in  an  infant  state.  HUD  esti- 
mates, for  example,  that  only  350.000  to 
500.000  homes  could  be  tested  for  lead- 
based  paint  annually,  given  the  present 
capacity  of  the  industry. 

Only  in  public  housing  is  HUD — under 
persistent  prodding  from  Congress  im- 
plementing a  full  scale  testing  and 
abatement  program. 

It  is  clear  that  some  interests  do  not 
want  the  Federal  Government  to  ex- 
pand its  efforts  in  the  lead-based  paint 
area.  They  would  prefer  that  the  prob- 
lem just  "go  awa.v"  and  not  add  an- 
other layer  of  cost  and  complexit.y  to 
housing. 

Yet.  while  reducing  the  hazards  posed 
by  residential  lead-based  paint  is  cost- 
ly, doing  nothing  costs  far  more.  One 
report  by  the  Centers  for  Disease  Con- 
trol estimates  that  the  social  costs  of 
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medical  treatment,  special  education 
and  lost  productivity  are  essentially 
double  the  cost  of  removing  lead  from 
contaminated  homes.  In  addition,  the 
proliferation  of  tort  litigation  in  many 
parts  of  the  nation  has  made  liability  a 
growing  concern  for  owners  and  man- 
agers of  housing,  including  the  Federal 
Government. 

The  Residential  Lead-Based  Reduc- 
tion Act  of  1992  would  take  a  series  of 
immediate  steps  to  get  the  Nation 
moving  quickl.v  on  the  most  dangerous 
lead-based  paint  hazards-  -homes  with 
deteriorating  or  accessible  lead-based 
paint  or  high  levels  of  lead  dust  that 
are  occupied  by  low  income  families 
with  young  children. 

The  bill  would  establish  a  S500  mil- 
lion matching  grant  program  to  make 
the  Federal  Government  an  active 
partner  with  cities,  states  and  the  pri- 
vate sector  to  assess  and  reduce  lead- 
based  paint  hazards  in  non-federal 
housing;  require  HUD  to  carry  out  an 
aggressive,  comprehensive  and  cost-ef- 
fective strategy  to  assess  and  reduce 
lead-based  paint  hazards  in  federally 
assisted  housing;  require  that  all 
homes  sold  by  the  F'ederal  Government 
be  lead  safe;  make  concern  for  lead- 
based  paint  hazards  in  integral  part  of 
Federal,  State,  local  and  private  hous- 
ing strategies  and  decisions;  build  the 
capacity  of  private  industry  to  assess 
and  reduce  lead-based  paint  hazards 
safely  and  effectively:  inform  potential 
buyers  and  residential  tenants  Ot  the 
hazards  of  lead  and  of  available  reme- 
dial measures,  give  home  buyers  the 
opportunity  to  have  lead  hazard  assess- 
ments performed  prior  to  purchase,  and 
after  certain  conditions  are  met.  re- 
quire lessors  to  perform  such  assess- 
ments prior  to  lease;  and  provide  the 
public  with  accurate  information  about 
the  natui-e  of  lead-based  paint  hazards 
and  technical  assistance  on  how  to  pre- 
vent them. 

Several  of  the  disclosure  provisions 
in  this  bill  track  other  legislative  ef- 
forts currently  underwa.v.  I  want  to 
commend  the  efforts  of  Congressman 
Waxman  and  Senators  Burdick.  Reid. 
LrEBERMAN.  and  Chafee  for  their  lead- 
ership in  this  area.  1  am  particularly 
encouraged  b.v  the  cooperative  rela- 
tionship which  has  developed  between 
the  Senate  Banking  Committee  and 
Environment  and  Public  Works  Com- 
mittee. Clearly,  success  of  the  Federal 
response  to  childhood  lead  poisoning 
depends  upon  coordination  between  the 
various  Congressional  Committees  and 
Federal  agencies. 

I  intend  to  move  this  legislation  as 
quickly  as  possible.  On  March  19.  I  will 
hold  the  subcommittee's  second  hear- 
ing on  this  legislation— to  be  attended 
by  the  leading  experts  in  the  housing, 
health,  and  environmental  fields.  I  will 
refine  the  legislation  on  a  bipartisan 
basis  with  other  members  of  the  Bank- 
ing Committee  and  Senate,  particu- 
larly.   Senators    D'Amato,    Sarbanes. 


Kerry.  Lieberman.  and  Akaka— all  of 
whom  have  joined  me  today  as  original 
cosponsors. 

Together,  we  can  and  we  must  com- 
mit the  Federal  Government  to  an  ag- 
gressive, comprehensive,  and  cost-ef- 
fective assault  on  the  health  threat  im- 
periling our  Nation's  children  and  our 
Nation's  future. 

Mr.  President.  1  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
place  in  the  Record  along  with  a  sum- 
mary of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2341 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Shorp  Trri.K.— This  Act  may  be  cited  as 
the  "Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992". 

(b)  Taui.k  ok  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Purposes, 
Sec.  4.  Definitions. 

TITLE  I— residp:ntial  lead-based 

PAINT  HAZARD  REDUCTION 
Sec.  101.  Grants  for  lead-based  paint  hazard 

reduction  in  target  housing. 
Sec.  102.  Assessment  and  reduction  of  lead- 
based  paint  hazards  in  Federal 
housing  programs. 
Sec.  103.  Disposition     of     federally     owned 

housing. 
Sec.  104.  Comprehensive      housing      afford- 

abilit.v  strategy. 
Sec.  105.  Asses.sment  and  reduction  of  lead- 
based  paint  hazards  under  FHA 
insurance  programs. 
Sec.  106.  Task  force  on  private  sector  financ- 
ing of  lead-based  paint  hazard 
reduction. 
Sec.  107.  National     consultation     on     lead- 
based  paint  hazard  reduction. 
TITLE  II— ASSESSMENT  AND  REDUCTION 
INFRASTRUCTURE 
Contractor    training    and    certifi- 
cation. 
Certification  of  laboratories. 
Guidelines  for  lead-based  paint  as- 
sessment and  reduction  activi- 
ties. 
Monitoring  of  lead-based  paint  haz- 
ard work. 
Sec.  205.  National    clearinghouse    on    child- 
hood lead  poi.soning. 
TITLE  in     PUBLIC  INFORMATION  AND 
TECHNICAL  ASSISTANCE 
Sec.  301.  Disclosure  of  information  concern- 
ing lead  upon  transfer  of  resi- 
dential property. 
Sec.  302.  General  notice  requirements. 

303.  Public  awareness. 

304.  Information  and  warning  labels. 

305.  Relationship  to  other  laws. 
TITLE  IV  -FORMULATION  OF  A 

NATIONAL  STRATEGY 
National  strategy. 
TITLE  V-RESEARCH  AND 
DEVELOPMENT 

Subtitle  A— HUD  Research 
Research    on    lead    exposure    from 
other  .sources. 
Sec.  502.  Testing  technologies. 


Sec.  201. 

Sec.  202. 
Sec.  203. 


Sec.  204. 


Sec 
Sec. 
Sec. 


Sec.  401. 


Sec.  501. 


Sec.  503.  Authorization. 

Subtitle  B— GAO  Report 
Sec.  511.  Insurance  study. 

TITLE  VI— REPORTS 
Sec.  601.  Reports  of  the  Secretary  of  Hous- 
ing and  Urban  Development. 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  low-level  lead  poi.soning  is  widespread 
among  American  children,  afflicting  as 
many  as  3.000.000  children  under  age  6.  with 
minority-  and  low-income  communities  dis- 
proportionately affected; 

(2)  at  low  levels,  lead  poisoning  in  children 
causes  intelligence  quotient  deficiencies, 
reading  and  learning  disabilities,  impaired 
hearing,  reduced  attention  span,  hyperactiv- 
ity, and  behavior  problems: 

(3)  pre-1978  American  housing  stock  con- 
tains more  than  3,000.000  tons  of  lead  in  the 
form  of  lead-based  paint,  with  the  vast  ma- 
jority of  homes  built  before  1950  containing 
substantial  amounts  of  lead-based  paint: 

(4)  the  ingestion  of  household  dust  contain- 
ing lead  from  deteriorating  or  abraded  lead- 
based  paint  is  the  most  common  cause  of 
lead  poisoning  in  children: 

(5)  the  health  and  development  of  children 
living  in  as  many  as  3.800.000  American 
homes  is  endangered  by  chipping  or  peeling 
lead  paint,  or  excessive  amounts  of  lead  dust 
in  their  homes: 

(6)  the  danger  posed  by  lead-based  paint 
hazards  can  be  reduced  b.v  abating  lead-based 
paint  or  by  taking  interim  measures  to  pre- 
vent paint  deterioration  and  limit  children's 
exposure  to  lead  dust  and  chips: 

(7)  despite  the  enactment  of  laws  in  the 
early  1970's  requiring  the  Federal  Govern- 
ment to  eliminate  as  far  as  practicable  lead- 
based  paint  hazards  in  federally  owned,  as- 
sisted, and  insured  housing,  the  Federal  re- 
sponse to  this  national  crisis  remains  se- 
verely limited:  and 

(8)  the  Federal  Government  must  take  a 
leadership  role  in  building  the  infrastruc- 
ture—including an  informed  public.  State 
and  local  delivery  systems,  certified  contrac- 
tors and  laboratories,  trained  workers,  and 
available  financing  and  insurance — necessary 
to  ensure  that  the  national  goal  of  eliminat- 
ing lead-based  paint  hazards  in  housing  can 
be  achieved  as  expeditiously  as  po.ssible. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1 )  to  reorient  the  national  approach  to  the 
presence  of  lead-based  paint  in  housing  to 
implement,  on  a  priority  basis,  a  broad  pro- 
gram to  a.ssess  risk  and  reduce  hazards  in  the 
Nation's  housing  stock; 

(2)  to  encourage  effective  action  to  prevent 
childhood  lead  poi.soning  by  establishing  a 
workable  frameworl<  for  lead-based  paint 
hazard  assessment  and  reduction  and  by  end- 
ing the  current  confusion  over  reasonable 
standards  of  care: 

(3)  to  ensure  that  the  existence  of  lead- 
based  paint  hazards  is  taken  into  account  in 
the  development  of  Government  housing 
policies  and  in  the  sale,  rental,  and  renova- 
tion of  homes  and  apartments: 

(4)  to  mobilize  national  resources  expedi- 
tiously, through  a  partnership  among  all  lev- 
els of  government  and  the  private  sector,  to 
develop  the  most  promising,  cost-effective 
methods  for  assessing  and  reducing  lead- 
based  paint  hazards: 

(5)  to  reduce  the  threat  of  childhood  lead 
poisoning  in  housing  owned  or  assisted  by 
the  Federal  Government:  and 

(6)  to  develop  a  national  strategy  to  build 
the  infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing  as  ex- 
peditiously as  possible. 
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SEC.  4.  DEnNITIONa 

For  the  purposes  of  this  Act: 

(1)  ABATEMENT.— The  term  "abatement" 
means  any  measure  designed  to  permanently 
eliminate  lead-based  paint  hazards.  Such 
term  includes — 

(A)  the  removal  of  lead-based  paint  and 
lead-contaminated  dust,  the  permanent  con- 
tainment or  encapsulation  of  lead-based 
paint  and  the  replacement  of  lead-painted 
surfaces  and  fixtures:  and 

(B)  all  preparation,  cleanup,  worker  pro- 
tection, disposal,  and  postabatement  clear- 
ance testing  activities  associated  with  such 
measures. 

(2)  ACCESSIBLE  SURFACE.— The  term  "acces- 
sible surface"  means  a  surface  painted  with 
lead-based  paint  that  Is  accessible  for  a 
young  child  to  mouth  or  chew. 

(3)  ASSESSMENT.— The  term  "assessment" 
means  the  evaluation  of  the  nature  and  se- 
verity of  lead-based  paint  hazards  using  in- 
formation on  the  age  and  condition  of  the 
housing,  data  collected  from  risk  assess- 
ments or  inspections,  and  such  other  infor- 
mation as  may  be  appropriate. 

(4)  Certified  contractor.— The  term  "cer- 
tified contractor"  means  an  inspector,  work- 
er, supervisor,  contractor,  or  designer  who 
has  completed  a  training  program  certified 
by  the  appropriate  Federal  agency  and  in  the 
case  of  an  inspector,  contractor,  or  super- 
visor, who  has  met  any  other  requirements 
for  certification  or  licensure  established  by 
such  agency  or  who  has  been  certified  by  any 
State  whose  certification  program  has  been 
found  by  the  appropriate  Federal  agency  to 
be  at  least  as  rigorous  as  the  Federal  certifi- 
cation program. 

(5)  Contract  for  the  purchase  and  sale 

OF    RESIDENTIAL    REAL    PROPERTY.— The    term 

"contract  for  the  purchase  and  sale  of  resi- 
dential real  property"  means  any  contract  or 
agreement  in  which  one  party  agrees  to  pur- 
chase an  Interest  in  real  property  on  which 
there  is  situated  1  or  more  residential  dwell- 
ings used  or  occupied,  or  intended  to  be  used 
or  occupied,  in  whole  or  in  part,  as  the  home 
or  residence  of  1  or  more  persons. 

(6)  FEDERALLY      A83I8TE0      HOUSING.— The 

term  "federally  assisted  housing"  means 
housing  assisted  under— 

(A)  section  221(d)(3)  or  236  of  the  National 
Housing  Act; 

(B)  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965; 

(C)  section  8  of  the  United  States  Housing 
Act  of  1937;  or 

(D)  section  515  of  the  Housing  Act  of  1949. 

(7)  Federally  chartered  secondary 
MORTQAOE  institution.— The  term  "federally 
chartered  secondary  mortgage  institution" 
means  an  Institution  chartered  by  law  that 
buys  mortgage  loans  from  originating  finan- 
cial Institutions  and  resells  them  to  inves- 
tors. Such  term  includes  the  Federal  Na- 
tional Mortga*re  Association,  the  Govern- 
ment National  Mortgage  Association,  and 
the  Federal  Home  Loan  Mortgag^e  Associa- 
tion. 

(8)  Federally  owned  housing.— The  term 
"federally  owned  housing"  means  housing 
owned  by  a  Federal  agency,  including  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Farmers  Home  Administration, 
the  General  Services  Administration,  the  De- 
partment of  Defense,  the  Department  of  Vet- 
erans Affairs,  the  Department  of  the  Inte- 
rior, the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Department  of  Transportation. 

(9)  Federally  supported  work —The  term 
"federally  supported  work"  means  any  as- 
sessment or  reduction  activities  conducted 


in  federally  owned  or  assisted  properties  or 
funded  in  whole  or  In  part  through  any  fi- 
nancial assistance  program  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Farmers  Home  Administration,  or  the 
Department  of  Veterans  Affairs. 

(10)  Friction  surface.— The  term  "friction 
surface"  means  a  surface  that  is  subject  to 
abrasion  or  friction,  including  certain  win- 
dow, floor,  and  stair  surfaces. 

(11)  IMPACT  SURFACE.— The  term  "impact 
surface"  means  an  Interior  or  exterior  sur- 
face that  is  subject  to  damage  by  repeated 
impacts,  for  example,  certain  parts  of  door 
frames. 

(12)  Inspection.— The  term  ••inspection" 
means  a  surface-by-surface  investigation  to 
determine  the  presence  of  lead-based  paint. 

(13)  Interim  controls.— The  term  ••interim 
controls"  means  measures  designed  to  tem- 
porarily reduce  human  exposure  or  likely  ex- 
posure to  lead-based  paint  hazards,  including 
specialized  cleaning,  structural  repairs, 
maintenance,  painting  and  temporary  con- 
tainment. 

(14)  Lead-based  paint.— The  term  "lead- 
based  paint"  means  paint  or  other  surface 
coatings  that  contain  lead  in  excess  of  limits 
established  by  the  appropriate  Federal  agen- 
cy pursuant  to  this  Act. 

(15)  Lead-based  paint  hazard.— The  term 
••lead-based  paint  hazard"  means  any  hazard 
to  human  health  caused  by  exposure  or  like- 
ly exposure  to  lead  from  lead-contaminated 
dust,  peeling  paint,  accessible  surfaces,  fric- 
tion surfaces,  or  impact  surfaces. 

(16)  Lead-contaminated  dust.— The  term 
'•lead-contaminated  dust"  means  Interior 
house  surface  dust  which  contains  an  area  or 
mass  concentration  of  lead  which  may  pose  a 
threat  of  adverse  health  effects  in  pregnant 
women  or  young  children,  the  concentration 
limits  of  which  shall  be  established  by  the 
appropriate  Federal  agency  pursuant  to  this 
Act. 

(17)  Lead  hazard  reduction.- The  term 
'•lead  hazard  reduction"  means  measures  de- 
signed to  reduce  or  eliminate  human  expo- 
sure to  lead-based  paint  hazards  through 
methods  including  interim  controls  and 
abatement. 

(18)  Lead-safe  residential  dwelling.- 
The  term  "lead-safe  residential  dwelling" 
means  a  residential  dwelling  that  contains 
no  actual  or  potential  lead-based  paint  haz- 
ards or  one  in  which  all  lead-based  paint  haz- 
ards have  been  abated. 

(19)  Mortgage  loan.  The  term  '•mortgage 
loan"  includes  any  loan  (other  than  tem- 
porary financing  such  as  a  construction 
loan) that — 

(A)  is  secured  by  a  first  lien  on  any  inter- 
e.st  in  residential  real  property;  and 

(B)  either— 

(i)  is  insured,  guaranteed,  made,  or  assisted 
by  the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Veterans  Af- 
fairs, or  the  Farmers  Home  Administration, 
or  by  any  other  agency  of  the  Federal  Gov- 
ernment; or 

(ii)  is  intended  to  be  sold  by  each  originat- 
ing mortgage  institution  to  any  federally 
chartered  secondary  mortgage  market  insti- 
tution. 

(20)  Originating  mortgage  institution. - 
The  term  "originating  mortgage  institu- 
tion" means  a  lender  that  provides  mortgage 
loans,  as  defined  by  this  section. 

(21)  Peeling  paint.— The  term  •'peeling 
paint"  means  any  paint  that  is  peeling,  chip- 
ping, or  cracking  or  any  paint  located  on  a 
surface  or  fixture  that  is  damaged  or  deterio- 
rated. 

(22)  Public  housing.- The  term  "public 
housing"  has  the  same  meaning  given  the 


term  in  section  3(b)  of  the  United   States 
Housing  Act  of  1937  (42  U.S.C.  1437a(b)(l)). 

(23)  Residential  dwelling.— The  term 
"residential  dwelling"  means— 

(A)  a  single-family  dwelling:  or 

(B)  a  single-family  dwelling  unit  in  a 
structure  that  contains  more  than  1  separate 
residential  dwelling  unit,  and  in  which  each 
such  unit  is  used  or  occupied,  or  intended  to 
be  used  or  occupied,  in  whole  or  in  part,  as 
the  home  or  residence  of  1  or  more  persons. 

(24)  Residential  real  property.— The 
term  "residential  real  property"  means  real 
property  on  which  there  is  situated  1  or  more 
residential  dwellings  used  or  occupied,  or  in- 
tended to  be  used  or  occupied,  in  whole  or  in 
part,  as  the  home  or  residence  of  1  or  more 
persons. 

(25)  Risk  assessment.— The  term  "risk  as- 
sessment" means  an  on-site  investigation  to 
determine  the  existence  of  lead-based  paint 
hazards,  including  sampling  of  lead  con- 
tained in  interior  surface  dust. 

(26)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(27)  Target  housing.- The  term  "target 
housing"  means  any  housing  constructed 
prior  to  1978.  except  housing  for  the  elderly 
or  persons  with  disabilities  (unless  any  child 
who  is  less  than  6  years  of  age  resides  or  is 
expected  to  reside  In  such  housing  for  the  el- 
derly or  persons  with  disabilities)  or  any  0- 
bedroom  dwelling. 

TITLE  I— LEAD-BASED  PAINT  HAZARD 
REDUCTION 

SEC.  101.  GRANTS  FOR  LEAD-BASED  PAINT  HAZ- 
ARD REDUCTION  IN  TARGET  HOUS- 
ING. 

(a)  General  Authority.— The  Secretary  is 
authorized  to  provide  grants  to  eligible  ap- 
plicants to  assess  and  reduce  lead-based 
paint  hazards  in  target  housing  that  is  not 
federally  assisted  housing,  federally  owned 
housing,  or  public  housing,  in  accordance 
with  the  provisions  of  this  section. 

(b)  Eligible  Applicants.— A  State  or  unit 
of  local  government  that  has  an  approved 
comprehensive  housing  affordabillty  strat- 
egy under  section  105  of  the  Cranston-CJon- 
zalez  National  Affordable  Housing  Act  (42 
U.S.C.  12705)  is  eligible  to  apply  for  a  grant 
under  this  section. 

(c)  Form  of  applications.— To  receive  a 
grant  under  this  section,  a  State  or  unit  of 
local  government  shall  submit  an  applica- 
tion in  such  form  and  in  such  manner  as  the 
Secretary  shall  prescribe.  An  application 
shall  contain— 

(Da  copy  of  that  portion  of  an  applicant's 
comprehensive  housing  affordabillty  strat- 
egy required  by  section  105(b)(16)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  12701  et  seq.); 

(2)  a  description  of  the  amount  of  assist- 
ance the  applicant  seeks  under  this  section; 

(3)  a  description  of  the  planned  activities 
to  be  undertaken  with  grants  made  available 
under  this  section,  including  an  estimate  of 
the  amount  to  be  allocated  to  each  activity; 

(4)  a  description  of  the  forms  of  assistance 
to  be  employed  in  using  grants  made  avail- 
able under  this  section;  and 

(5)  such  assurances  as  the  Secretary  may 
require  regarding  the  applicant's  capacity  to 
carry  out  the  activities. 

(d)  Selection  Criteria.— The  Secretary 
shall  award  grants  under  this  section  on  the 
basis  of  the  merit  of  the  activities  proposed 
to  be  carried  out  and  on  the  basis  of  selec- 
tion criteria,  which  shall  Include — 

(1)  the  extent  to  which  the  proposed  activi- 
ties will  reduce  the  risk  of  lead-based  paint 
poisoning  to  children  under  the  age  of  6; 


(2)  the  extent  to  which  the  proposed  activi- 
ties will  benefit  families  that  meet  the  In- 
come limits  prescribed  by  section  214  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12744); 

(3)  the  degree  of  severity  and  extent  of 
lead-based  paint  hazards  in  the  jurisdiction 
to  be  served: 

(4)  the  ability  of  the  applicant  to  leverage 
State,  local,  and  private  funds  to  supplement 
the  grant  made  available  under  this  section; 

(5)  the  ability  of  the  applicant  to  carry  out 
the  proposed  activities;  and 

(6)  such  other  factors  as  the  Secretary  de- 
termines appropriate  to  ensure  that  grants 
made  available  under  this  section  are  used 
effectively  and  to  promote  the  purposes  of 
this  Act. 

(e)  Eligible  Activities.— A  grant  under 
this  section  may  be  used  to — 

(1)  assess  target  housing  units  for  lead- 
based  paint  hazards; 

(2)  provide  for  the  interim  control  of  lead- 
based  paint  hazards; 

(3)  provide  for  the  abatement  of  lead-based 
paint  hazards; 

(4)  provide  for  the  additional  cost  of  abat- 
ing lead-based  paint  hazards  in  units  under- 
going renovation  funded  by  other  sources; 

(5)  ensure  that  assessments  and  other  ac- 
tivities are  carried  out  by  trained  personnel: 

(6)  assist  in  the  temporary  relocation  of 
families  forced  to  vacate  their  housing  while 
lead  hazard  reduction  measures  are  being 
conducted; 

(7)  help  educate  the  public  on  lead-based 
paint  hazards  and  measures  to  reduce  expo- 
sure to  such  hazards: 

(8)  perform  periodic  testing  of  children's 
blood-lead  levels  and  lead  dust  levels  to  as- 
sure that  exposure  to  lead-based  paint  haz- 
ards does  not  increase  due  to  improperly 
conducted  reduction  activities:  and 

(9)  carry  out  such  other  activities  that  the 
Secretary  determines  appropriate  to  pro- 
mote the  purposes  of  this  Act. 

(f)  Forms  of  Assi.stance.— The  applicant 
may  provide  the  services  described  in  this 
section  through  a  variety  of  programs,  in- 
cluding grants,  loans,  revolving  loan  funds, 
loan  funds,  loan  guarantees,  and  interest 
write-downs. 

(g)  Technical  Assistance.- 

(1)  In  general.— The  Secretary  shall  de- 
velop the  capacity  of  eligible  applicants  to 
carry  out  the  requirements  of  section 
105(b)(16)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  and  to  carry  out  ac- 
tivities under  this  section. 

(2)  Set-aside.— Of  the  total  amount  ap- 
proved in  appropriation  Acts  under  sub- 
section (m).  there  shall  be  set  aside  to  carry 
out  this  subsection  $2,000,000  for  fiscal  year 
1993  and  $2,000,000  for  fiscal  year  1994. 

(h)  Matching  Requirement.— Each  recipi- 
ent of  grants  under  this  section  shall  make 
contributions  toward  the  cost  of  activities 
that  receive  assistance  under  this  section  in 
an  amount  not  less  than  10  percent  of  the 
grant  under  this  section. 

(i)  Limitation  on  Use. —An  applicant  shall 
ensure  that  not  more  than  10  percent  of  a 
grant  will  be  u.sed  for  administrative  ex- 
penses associated  with  the  activities  funded, 

(j)  Financial  Records.— An  applicant  shall 
maintain  and  provide  the  Secretary  with  fi- 
nancial records  sufficient,  in  the  determina- 
tion of  the  Secretary,  to  ensure  proper  ac- 
counting and  disbursing  of  amounts  received 
from  a  grant  under  this  section. 

(k)  Report. —An  applicant  under  this  sec- 
tion shall  submit  to  the  Secretary,  for  any 
fiscal  year  in  which  the  applicant  receives  a 
grant  under  this  section,  a  report  that^- 


(1)  describes  the  use  of  the  amounts  re- 
ceived: 

(2)  states  the  number  of  housing  units  as- 
.sessed  for  lead-based  paint  hazards: 

(3)  states  the  number  of  housing  units  in 
which  hazards  have  been  reduced  through  in- 
terim controls: 

(4)  states  the  number  of  housing  units  in 
which  hazards  have  been  abated;  and 

(5)  provides  any  other  information  that  the 
Secretary  determines  to  be  appropriate. 

(1)  Promulgation  of  Rfoulations.— The 
Secretary  shall  promulgate  regulations  for 
the  Implementation  of  this  section  within 
120  days  after  the  date  of  enactment  of  this 
Act.  In  promulgating  such  regulations,  the 
Secretary  shall  consult  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Director  of  the  Centers  for  Dis- 
ease Control,  and  national  organizations 
that  have  expertise  in  lead-based  paint  haz- 
ards and  their  reduction. 

(m)  Authorization  of  Appropriations.— 
For  the  purposes  of  carrying  out  this  Act, 
there  are  authorized  to  be  appropriated 
$250,000,000  for  fiscal  year  1993  and  $250,000,000 
for  fiscal  year  1994. 

SEC.  102.  ASSESSMENT  AND  REDUCTION  OF 
LEAD-BASED  PAINT  HAZARDS  IN 
FEDERAL  HOUSING  PROGRAMS. 

(a)  Gknckal  Requirements.— Section 
302(a)  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act  is  amended— 

(1)  In  the  first  sentence,  by  inserting  before 
the  period  "or  otherwise  assisted  under  a 
federal  housing  program"; 

(2)  in  paragraph  (1)  of  the  second  .sentence, 
by  striking  "to  eliminate  as  far  as  prac- 
ticable immediate  hazards  due  to  the  pres- 
ence of  accessible  intact,  intact  and  non- 
intact  interior  and  exterior  painted  surfaces 
that  may  contain  lead"  and  insert  "to  as- 
sess, reduce  and  eliminate  as  far  as  prac- 
ticable lead-ba.sed  paint  hazards";  and 

(3)  by  adding  after  the  second  sentence,  the 
following  new  sentence:  "Not  later  than  Jan- 
uary 1,  1995.  such  procedures  shall  require 
the  assessment  and  reduction  of  lead-based 
paint  hazards  in  all  federally  assisted  hous- 
ing constructed  or  substantially  rehabili- 
tated prior  to  1978  and  in  all  target  housing 
that  is  assisted  under  a  Federal  housing  pro- 
gram, where  the  level  of  Federal  assistance 
exceeds  $5,000.". 

(b)  Home  Investment  Partnerships.— Sec- 
tion 212(a)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12742)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Lead-hased  paint  hazards.— a  par- 
ticipating jurisdiction  may  use  funds  pro- 
vided under  this  subtitle  for  the  assessment 
and  reduction  of  lead-based  paint  hazards,  as 
defined  in  section  4  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of  1992.". 

(c)  Community  Development  Block 
Grants.- Section  105(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5305(a))  is  amended— 

(1)  In  paragraph  (19),  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (20),  by  striking  the  period 
at  the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  lead-based  paint  hazard  assessment 
and  reduction,  as  defined  in  section  4  of  the 
Residential  Lead-Based  Paint  Hazard  Reduc- 
tion Act  of  1992.". 

(d)  SFxrnoN  8  Rental  Assistance.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  the  fol- 
lowing sentence:  "The  Secretary  may  (at  the 
discretion  of  the  Secretary  and  subject  to 


the  availability  of  appropriations  for  con- 
tract amendments  for  this  purpose),  on  a 
project  by  project  basis,  provide  adjustments 
to  the  maximum  monthly  rents  to  cover  the 
costs  of  assessing  and  reducing  lead-based 
paint  hazards,  as  defined  in  section  4  of  the 
Residential  Lead-Based  Paint  Hazard  Reduc- 
tion Act  of  1992.  ". 

(e)  HOPE  FOR  Public  and  Indian  Housing 
HOMEOWNERSHlP.— The  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  in  section  302(b)— 

(A)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (5)  through  (9),  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  assessments  of  lead-based  paint  haz- 
ards, as  defined  in  section  4  of  the  Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act 
of  1992;";  and 

(2)  in  section  303(b) — 

(A)  by  redesignating  paragraphs  (4) 
through  (13)  as  parag^raphs  (5)  through  (14), 
respectively:  and 

(B)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Reduction  of  lead-based  paint  hazards, 
as  defined  in  section  4  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act  of 
1992.". 

(f)  Hope  for  Homeownership  of  Multifam- 
ILY  Units.— The  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended— 

(1)  In  section  422(b)— 

(A)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (5)  through  (9),  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  assessments  of  lead-based  paint  haz- 
ards, as  defined  in  section  4  of  the  Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act 
of  1992;";  and 

(2)  In  section  423(b)— 

(A)  by  redesignating  paragraphs  (4) 
through  (13)  as  paragraphs  (5)  through  (14), 
respectively;  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Reduction  of  lead-based  paint  hazards, 
as  defined  in  section  4  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act  of 
1992.  •. 

(g)  Hope  for  Homeownership  of  Single 
Family  Homes.— The  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  is  amended— 

(1)  in  section  442(b) — 

(A)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (5)  through  (9),  re- 
spectively; and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing- 

"(4)  assessments  of  lead-based  paint  haz- 
ards, as  defined  in  section  4  of  the  Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act 
of  1992;";  and 

(2)  in  section  443(b)— 

(A)  by  redesignating  paragraphs  (4) 
through  (10)  as  paragraphs  (5)  through  (11). 
respectively;  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Reduction  of  lead-based  paint  hazards, 
as  defined  in  section  4  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act  of 
1992.". 

(h)  FHA  Insurance  for  Single  Family 
Homes.— 

(1)  Home  improvement  ixjans.— Section 
2(a)  of  the  National  Housing  Act  is  amended 
in  the  fourth  paragraph — 

(A)  by  inserting  after  the  first  sentence  the 
following:    "Alterations,    repairs,    and    im- 
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provements  upon  or  In  connection  with  ex- 
isting structures  may  also  Include  the  as- 
sessment and  reduction  of  lead-based  paint 
hazards.";  and 

(B)  by  adding  at  the  end  the  following: 

"(4)  the  terms  'assessment',  'lead  hazard 
reduction",  and  'lead-based  paint  hazard' 
have  the  same  meanings  given  those  terms 
In  section  4  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992.". 

(2)         REHABILITATION  IX)AN.s.— Section 

203(k)(2)(B)  of  the  National  Housing  Act  is 
amended  by  adding  at  the  end  the  following: 
"The  term  'rehabilitation'  may  also  include 
measures  to  assess  and  reduce  lead-based 
hazards,  as  such  terms  are  defined  in  section 
4  of  the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.". 

(1)  PHA  Insurance  for  Multifamii-y  Hous- 
ing.—Section  221(d)(4)(iv)  of  the  National 
Housing  Act  is  amended  by  inserting  after 
the  term  "rehabilitation"  the  first  time  it 
appears  the  following:  "(including  the  cost  of 
assessing  and  reducing  lead-based  paint  haz- 
ards, as  such  terms  are  defined  in  section  4  of 
the  Residential  Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992)". 

SEC.    103.   DISPOSITION   OF   FEDERALLY  OWNED 
HOUSING. 

Section  302(a)  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  is  amended  by  adding 
at  the  end  the  following:  "Beginning  on  Jan- 
uary 1,  1993,  such  procedures  shall  require 
the  inspection  and  abatement  of  lead-based 
paint  hazards  In  all  federally  owned  residen- 
tial properties  constructed  prior  to  1978.  as 
defined  in  section  4  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of  1992. 
For  purposes  of  this  subsection,  the  terms 
'assess',  'reduce',  'inspection',  'abatement', 
'lead-based  paint  hazard',  'target  housing', 
and  'federally  assisted  housing'  shall  have 
the  same  meanings  provided  under  section  4 
of  the  Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992.  ". 

SEC.    104.   COMPREHENSIVE    HOUSING    AFFORD- 
ABILmr  STRATEGY. 

Section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12705)  is  amended — 

(1)  in  subsection  (b)(14),  by  striking  ";  and" 
and  inserting  a  semicolon; 

(2)  in  subsection  (b)(15),  by  striking  the  pe- 
riod and  inserting  ";  and"; 

(3)  by  inserting  after  paragraph  (15)  in  sub- 
section (b)  the  following  new  paragraph: 

"(16)  estimate  the  number  of  housing  units 
within  the  jurisdiction  that  contain  lead- 
based  paint  hazards,  outline  the  actions  pro- 
posed or  being  taken  to  assess  and  reduce 
lead-based  paint  hazards,  and  describe  how 
lead-based  paint  hazard  reduction  will  be  in- 
tegrated into  housing  policies  and  pro- 
grams."; and 

(4)  in  subsection  (e) — 

(A)  by  striking  "Consultation  With  So- 
cial Service  Agencies.—"  and  inserting: 

"(e)  Consultation   With  Social  Service 
Agencies.— 
'"(1)  IN  general.—"';  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Lead-based  paint  hazards.— When 
preparing  that  portion  of  a  housing  strategy 
required  by  subsection  (b)(16),  a  jurisdiction 
shall  consult  with  local  health  and  child  wel- 
fare agencies  and  examine  existing  data  re- 
lated to  lead-based  paint  hazards  and 
poisonings,  including  health  department 
data  on  the  addresses  of  housing  units  in 
which  children  have  been  identified  as  lead 
poisoned.". 


SEC.  lOS.  ASSESSMENT  AND  REDUCTION  OF 
LEAD-BASED  PAINT  HAZARDS 

UNDER  FHA  INSURANCE  PROGRAMS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  revise  the  policies  and  proce- 
dures (including  underwriting  standards  and 
appraisal  guidelines)  governing  the  provision 
of  mortgage  Insurance  under  the  National 
Housing  Act  to  ensure  that  such  policies  and 
procedures  address  the  need  to  finance  the 
assessment  and  reduction  of  lead-based  paint 
hazards. 

(b)  Report. — Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Congress  a  re- 
port— 

(1)  describing  any  action  taken  pursuant  to 
subsection  (a);  and 

(2)  recommending  any  legislative  action 
(including  changes  to  loan  limits)  that  is 
needed  to  facilitate  the  financing  of  assess- 
ment and  reduction  activities. 

SEC.  106.  TASK  FORCE  ON  PRIVATE  SECTOR  FI- 
NANCING OF  LEAD-BASED  PAINT 
HAZARD  REDUCTION. 

(a)  In  General.— The  Secretary  shall  form 
a  task  force  to  make  recommendations  on  fi- 
nancing the  assessment  and  reduction  of 
lead-based  paint  hazards  in  private  mort- 
gages, through  the  policies  of  Federal  agen- 
cies and  federally  chartered  financial  insti- 
tutions, primary  lending  institutions  and 
private  mortgage  insurers. 

(b)  Membership.— The  task  force  shall  in- 
clude individuals  representing  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Farmers  Home  Administration,  the  De- 
partment of  Veterans  Affairs,  the  Federal 
Home  Loan  Mortgage  Corporation,  the  Fed- 
eral National  Mortgage  Association,  na- 
tional organizations  representing  primary 
lending  institutions,  private  mortgage  insur- 
ers, and  national  organizations  that  have  ex- 
pertise in  lead-based  paint  hazards. 

SEC.  107.  NATIONAL  CONSULTATION  ON  LEAD- 
BASED  PAINT  HAZARD  REDUCTION. 

In  carrying  out  the  purposes  of  this  Act, 
the  Secretary  shall  consult  on  an  ongoing 
basis  with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Director 
of  the  Centers  for  Disease  Control  and  other 
Federal  agencies  concerned  with  lead  poison- 
ing prevention  and  national  organizations 
that  have  expertise  in  lead-based  paint  haz- 
ards assessment  and  reduction. 
TITLE  II— ASSESSMENT  AND  REDUCTION 
INFRASTRUCTURE 

SEC.  201.  CONTRACTOR  TRAINING  AND  CERTIFI 
CATION. 

All  federally  supported  assessment  and  re- 
duction of  lead-based  paint  hazards  shall  be 
conducted   by   trained   contractors  certified 
by  the  appropriate  Federal  agency. 
SEC.  202.  CERTIFICATION  OF  LABORATORIES. 

All  federally  supported  assessment  of  lead- 
based  paint  hazards  shall  be  conducted  in 
laboratories  certified  by  the  appropriate 
Federal  agency. 

SEC.  203.  GUIDELINES  FOR  LEAD-BASED  PAINT 
ASSESSMENT  AND  REDUCTION  AC- 
TIVITIES. 

(a)  IN  General.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Secretary  of  Labor,  and  the  Sec- 
retary of  Health  and  Human  Services  (acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control),  shall  issue  guidelines  for  the 
conduct  of  federally  supported  risk  assess- 
ments, inspections,  interim  controls,  and 
abatements  of  lead-based  paint  hazards. 

(b)  State  and  Local  Regulations.— Feder- 
ally supported  work  shall  be  conducted  in  ac- 


cordance with  the  guidelines  issued  under 
this  section  unless  any  State  or  local  regula- 
tions impose  more  stringent  standards  or  re- 
quirements than  the  Federal  guidelines,  in 
which  case  such  work  shall  be  conducted  in 
accordance  with  the  State  or  local  regula- 
tions. 

SEC.  204.  MONI'TORING  OF  LEAD-BASED  PAINT 
HAZARD  WORK. 

(a)  Monitoring  by  HUD.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  establish  monitor- 
ing systems  to  oversee  closely  all  federally 
supported  efforts  to  assess  and  reduce  lead- 
based  paint  hazards  in  housing. 

(b)  Penalty  for  Noncompliance.  -Any 
contractor  who  performs  lead-based  paint 
hazard  work  under  this  Act  and  who  fails  to 
comply  with  the  certification  requirements 
of  this  title,  or  who  negligently  performs 
such  work,  shall  be  subject  to  the  penalty 
described  in  subsection  (c). 

(c)  Determination  by  Secretary.— After 
providing  the  contractor  with  notice  con- 
cerning the  nature  of  the  noncompliance  and 
an  opportunit.v  to  respond,  the  Secretary 
shall  determine  whether  the  contractor 
should  be  declared  ineligible  to  perform  any 
or  all  work  authorized  by  the  Department  of 
Housing  and  Urban  Development.  The  Sec- 
retary may  establish  procedures  for  agency 
review  of  such  determinations,  which  shall 
otherwi.se  be  final  and  nonreviewable  in  any 
court. 

(d)  Other  Remedies.— A  penalty  under  this 
section  does  not  preclude  the  Department  of 
Housing  and  Urban  Development,  or  any 
party  aggrieved  by  a  contractor,  from  seek- 
ing redress  through  other  means. 

SEC.  205.  NA'nONAL  CLEARINGHOUSE  ON  RESI- 
DENTIAL LEAD-BASED  PAINT  POI- 
SONING. 

(a)  Establishment.— The  Secretary  shall 
establish,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Director  of  the  Centers  for 
Disease  Control,  a  National  Clearinghouse  on 
Residential  Lead-Based  Paint  Poisoning 
(hereafter  in  this  section  referred  to  as 
"Clearinghouse"). 

(b)  Mission.— The  Clearinghouse  shall— 

(1)  collect,  evaluate,  and  disseminate  cur- 
rent Information  on  the  assessment  and  re- 
duction of  lead-based  paint  hazards  in  hous- 
ing; 

(2)  maintain  a  rapid-alert  system  to  inform 
certified  contractors  and  grant  recipients  of 
significant  developments  In  research  related 
to  lead-based  paint  hazards;  and 

(3)  perform  any  other  duty  that  the  Sec- 
retary determines  necessary  to  carry  out  the 
purposes  of  this  Act. 

(c)  Authorization.— Of  the  total  amount 
approved  in  appropriation  Acts  under  section 
lOKm)  of  this  Act,  there  shall  be  set  aside  to 
carry  out  this  section  S1,000.(XX)  for  fiscal 
year  1993  and  $1,000,000  for  fiscal  year  1994. 

TITLE  III— PUBLIC  INFORMATION  AND 
TECHNICAL  ASSISTANCE 

SEC.  301.  DISCLOSURE  OF  INFORMATION  CON 
CERNING  LEAD  UPON  TRANSFER  OF 
RESIDENTIAL  PROPERTY. 

(a)  Lead  Disclosure  Provisions  in  Con- 
tract for  Purchase  and  Sale  of  Target 
Housing.— 

(1)  Lead-based  paint  and  lead-based 
paint  hazards.— Within  2  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  promulgate  regulations  under  this  sub- 
section for  the  disclosure  of  lead-based  paint 
hazards  in  target  housing  which  Is  offered  for 
sale.  The  regulations  shall  require  that  be- 
fore the  purchaser  is  obligated  under  any 
contract  to  purchase  the  premises,  the  seller 
shall— 
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(A)  provide  a  lead  hazard  information  pam- 
phlet, as  prescribed  in  subsection  (c),  to  the 
purchaser; 

(B)  disclose  to  the  purchaser  the  presence 
of  any  known  lead-based  paint  or  any  known 
lead-based  hazards  in  such  housing  and  pro- 
vide to  the  purchaser  any  lead  hazard  assess- 
ment report  available  to  the  seller;  and 

(C)  permit  the  purchaser  a  period  of  at 
least  10  days  to  have  the  premises  assessed 
for  the  presence  of  lead-based  paint  hazards. 

(2)  Contract  for  purchase  and  sale.— 
Regulations  promulgated  under  this  sub- 
section shall  provide  that  every  contract  for 
the  purchase  and  sale  of  any  interest  in  tar- 
get housing  shall  contain  a  Lead  Warning 
Statement  and  a  statement  signed  by  the 
purchaser  that  the  purchaser  has— 

(A)  read  the  Lead  Warning  Statement  and 
understands  Its  contents. 

(B)  received  a  lead  hazard  Information 
pamphlet,  and 

(C)  had  an  opportunity  of  at  least  10  days 
before  becoming  obligated  under  the  con- 
tract to  purchase  the  premises  to  have  the 
premises  assessed  for  the  presence  of  lead- 
based  paint  hazards. 

The  Lead  Warning  Statement  shall  contain 
the  following  text  printed  in  large  type  on  a 
separate  sheet  of  paper  attached  to  the  con- 
tract: 

"Every  purchaser  of  any  interest  in  resi- 
dential real  property  on  which  a  residential 
dwelling  was  built  prior  to  1978  is  notified 
that  such  property  may  present  exposure  to 
lead  from  lead-based  paint  that  may  place 
young  children  at  risk  of  developing  lead 
poisoning.  Lead  poisoning  in  young  children 
may  produce  permanent  neurological  dam- 
age, including  learning  disabilities,  reduced 
intelligence  quotient,  behavioral  problems, 
and  impaired  memory.  Lead  poisoning  also 
poses  a  particular  risk  to  pregnant  women. 
The  seller  of  any  interest  In  residential  real 
property  is  required  to  provide  the  buyer 
with  any  information  on  lead-based  paint 
hazards  from  risk  assessments  or  inspections 
in  the  seller's  possession  and  notify  the 
buyer  of  any  known  lead-based  paint  haz- 
ards. An  assessment  for  possible  lead-based 
paint  hazards  is  recommended  prior  to  pur- 
chase."'. 

Whenever  the  seller  has  entered  into  a  con- 
tract with  an  agent  for  the  purpose  of  selling 
a  unit  of  target  housing,  the  regulations  pro- 
mulgated under  this  subsection  shall  require 
the  agent,  on  behalf  of  the  seller,  to  ensure 
compliance  with  the  requirements  of  this 
subsection. 

(b)  LEASE  OF  Target  Housing.— 
(1)  In  general.— Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  promulgate  regulations  to 
require  every  lease  for  a  residential  dwelling 
in  target  housing  to  contain  the  following 
Lead  Warning  Statement: 

"Every  lessee  of  any  residential  dwelling 
built  prior  to  1978  is  notified  that  such  dwell- 
ing may  present  exposure  to  lead  from  lead- 
based  paint  that  may  place  young  children 
at  risk  of  developing  lead  poisoning.  Lead 
poisoning  in  young  children  may  produce 
permanent  neurological  damage,  including 
learning  disabilities,  reduced  intelligence 
quotient,  behavioral  problems,  and  impaired 
memory.  Lead  poisoning  also  poses  a  par- 
ticular risk  to  pregnant  women.  The  lessor 
of  a  residential  dwelling  is  required  to  pro- 
vide the  lessee  with  any  information  on  lead- 
based  paint  hazards  from  risk  assessments  or 
inspections  in  the  lessor's  possession  and  no- 
tify the  lessee  of  any  known  lead-based  paint 
hazards.    An   assessment   for   possible    lead- 


based  paint  hazards  is  recommended  prior  to 
entering  into  a  lease.". 
(2)  Lead  hazard  assessment.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  promulgate  regula- 
tions that  require  each  owner  of  target  hous- 
ing offered  for  rent— 

(i)  to  obtain  an  assessment  of  any  lead- 
based  paint  hazards  In  the  dwelling,  and 

(ii)  to  provide  a  prospective  lessee  with  a 
lead  hazard  report  for  the  premises  before 
executing  a  lease. 

(B)  Conditions.— The  Secretary  shall  pro- 
mulgate regulations  described  in  subpara- 
graph (A)  only  after  making  a  determination 
that— 

(I)  there  are  available  in  all  regions  of  the 
Nation  a  sufficient  number  of  individuals 
certified  to  carry  out  the  assessment  and  re- 
duction of  lead-based  paint  hazards,  and 

(ii)  the  requirement  set  forth  in  subpara- 
graph (A)  will  not  have  a  deleterious  impact 
on  the  availability  of  affordable  housing  for 
families  with  children. 

(C)  REPORT  to  congress.- Not  later  than 
12  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  issue  a  report  to  the 
Congress  outlining  the  schedule  for  imple- 
menting the  requirement  set  forth  In  sub- 
paragraph (A),  specifying  any  barriers  that 
may  impede  its  implementation  in  a  timely 
fashion,  and  recommending  any  legislative 
or  administrative  action  necessary  to  re- 
move such  barriers. 

(c)  LEAD  Hazard  Information  Pam- 
phlet.— Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  after  notice  and  op- 
portunity for  comment,  the  Secretary  shall 
publish,  and  from  time  to  time  revise,  a  lead 
hazard  information  pamphlet  to  be  used  in 
connection  with  the  sale  or  lease  of  target 
housing.  The  pamphlet  shall— 

(1)  contain  information  regarding  the 
health  risks  associated  with  exposure  to 
lead; 

(2)  describe  the  risks  of  lead  exposure  for 
children  under  6  years  of  age,  pregnant 
women,  women  of  child  bearing  age.  and  oth- 
ers residing  in  a  dwelling  with  lead-based 
paint  hazards; 

(3)  describe  the  risks  of  renovation  in  a 
dwelling  with  lead-based  paint  or  lead-based 
paint  hazards; 

(4)  provide  information  on  approved  meth- 
ods and  devices  for  lead-based  paint  hazard 
reduction  and  their  effectiveness  in  reduc- 
ing, eliminating,  or  preventing  exposure  to 
lead-based  paint  hazards; 

(5)  advise  persons  how  to  obtain  a  list  of 
contractors  certified  pursuant  to  section  201 
in  lead-based  paint  hazard  reduction  in  the 
area  in  which  the  pamphlet  Is  to  be  used: 

(6)  provide  information  on  the  presence  of 
lead-based  paint  or  lead-based  paint  hazards 
in  target  housing; 

(7)  state  that  a  lead-based  paint  hazard  as- 
sessment is  recommended  prior  to  the  pur- 
chase, lease,  or  renovation  of  target  housing; 
and 

(8)  provide  information  on  approved  meth- 
ods and  devices  for  lead-based  paint  hazard 
assessment,  and  advise  persons  how  to  ob- 
tain a  list  of  contractors  certified  pursuant 
to  section  201  in  lead-based  paint  hazard  as- 
sessment in  the  area  In  which  the  pamphlet 
is  to  be  used. 

(d)  Penalties  for  Violations.— 

(1)  MoNtrrARY  PENALTY.— Any  person  who 
knowingly  violates  any  provision  of  this  sec- 
tion shall  be  fined  an  amount  not  to  exceed 
$5,000. 

(2)  Civil  liability.— Any  person  who  know- 
ingly violates  the  provisions  of  this  section 
shall  be  jointly  and  severally  liable  to  the 


mortgage  applicant,  purchaser  or  lessee  in 
an  amount  equal  to  3  times  the  amount  of 
damages  incurred  by  such  individual. 

(3)  Action  by  secretary.— The  Secretary 
is  authorized  to  take  such  lawful  action  as 
may  be  necessary  to  enjoin  any  violation  of 
this  section. 

(4)  Costs.- In  any  civil  action  brought  for 
damages  pursuant  to  paragraph  (2)  of  this 
section,  the  appropriate  court  may  award 
court  costs  to  the  party  commencing  such 
action,  together  with  reasonable  attorney 
fees,  if  the  party  prevails. 

(e)  Validity  of  Contracts  and  Liens.— 
Nothing  in  this  section  shall  affect  the  valid- 
ity or  enforceability  of  any  sale  or  contract 
for  the  purchase  and  sale  or  lease  of  any  In- 
terest In  residential  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  lien 
made  or  arising  in  connection  with  a  mort- 
gage loan,  nor  shall  anything  in  this  section 
create  a  defect  in  title. 

(f)  Effective  Date.— Regulations  promul- 
gated under  this  section  shall  take  effect  3 
years  after  the  date  of  enactment  of  this 
Act. 

SEC.  302.  GENERAL  NOTICE  REQUIREMENTS. 

Section  302(a)(2)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  is  amended— 

(1)  after  "purchasers",  by  inserting  ",  own- 
ers,"; and 

(2)  by  striking  "and  of  the  Importance  and 
availability  of  maintenance  and  removal 
techniques  for  eliminating  such  hazards." 
and  inserting  "of  the  importance  and  avail- 
ability of  techniques  designed  to  assess,  re- 
duce and  eliminate  such  hazards,  and  of  the 
availability  of  Federal  assistance  for  under- 
taking assessment  and  reduction  activities. 
In  the  case  of  housing  where  assessment  and 
reduction  activities  have  been  undertaken, 
the  notification  shall  also  contain  a  descrip- 
tion of  the  nature  and  scope  of  such  activi- 
ties and  available  information  on  the  loca- 
tion of  any  remaining  lead-based  paint  on  a 
surface-by-surface  basis.  ". 

SEC.  303.  PUBLIC  AWARENESS. 

(a)  In  General.— The  Secretary,  in  co- 
operation with  the  heads  of  other  appro- 
priate Federal  agencies,  shall  develop  and 
undertake  a  campaign  to  increase  public 
awareness  of  the  dangers  of  childhood  lead 
poisoning.  The  campaign  shall  be  designed— 

(1)  to  inform  the  public  of  the  health  con- 
sequences of  lead  exposure; 

(2)  to  describe  how  to  assess  and  reduce 
lead-based  paint  hazards;  and 

(3)  to  provide  advice  about  measures  to  re- 
duce the  risk  of  lead  exposure. 

The  camp>algn  carried  out  under  this  sub- 
section shall  target  parents  of  young  chil- 
dren and  persons  involved  in  the  rental,  sale, 
and  renovation  of  residential  properties. 

(b)  Coordination.— The  Secretary  shall  co- 
ordinate activities  carried  out  under  this 
section  with  the  President's  Committee  on 
Environmental  Quality  and  any  other  public 
education  efforts  t>eing  undertaken  by  Fed- 
eral agencies. 

(c)  Lead  Hazard  Hotline.— The  Secretary, 
In  cooperation  with  other  Federal  agencies 
and  with  State  and  local  governments,  shall 
establish  a  lead  hazard  hotline  to  provide  the 
public  with  quick,  easy-to-understand  an- 
swers to  basic  questions  about  lead-based 
paint  poisoning. 

(d)  Authorization.— Of  the  total  amount 
approved  in  appropriation  Acts  under  section 
lOl(m),  there  shall  be  set  aside  to  carry  out 
this  section  $2,000,000  for  fiscal  year  1993  and 
$2,000,000  for  fiscal  year  1994. 

SEC.  304.  INFORMATION  AND  WARNING  LABELS. 

(a)  Information.— The  Secretary,  in  con- 
sultation     with      the      Chairman      of     the 
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Consumer  Product  Safety  Commission,  shall 
develop  Information  to  be  distributed  by  re- 
tailers of  home  Improvement  products  to 
provide  consumers  with  practical  informa- 
tion related  to  the  hazards  of  renovation  and 
remodeling  where  lead-based  paint  may  be 
present. 

(b)  Warning  Labels.— Each  manufacturer 
of  hand  tools,  determined  by  the  Commis- 
sioner of  the  Consumer  Product  Safety  Com- 
mission to  be  commonly  used  for  renovation 
or  remodeling  of  residential  painted  sur- 
faces, shall  affix  an  appropriate  warning 
label,  as  developed  by  the  Commissioner,  to 
advise  users  to  obtain  Information  regarding 
the  hazards  of  renovation  and  remodeling  in 
the  presence  of  lead-based  paint  before  such 
users  engage  in  any  activities  that  could 
cause  hazardous  exposures. 

SEC.  305.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  STATE  Laws.— Nothing  in  this  title 
shall  annul,  alter,  affect  or  exempt  any  per- 
son subject  to  the  provisions  of  this  title 
from  complying  with  the  laws  of  any  State 
with  respect  to  the  provision  of  information 
concerning  lead,  except  to  the  extent  that 
the  Secretary  determines  that  any  such  law 
is  inconsistent  with  this  section,  in  which 
event,  such  law  shall  be  affected  only  to  the 
extent  of  remedying  the  inconsistency. 

(b)  ESTABLISH.MEN'r     OF     MORE     STRINGENT 

Standards.— Nothing  in  this  title  shall  be 
construed  as  precluding  a  State  from  estab- 
lishing any  standard  of  liability  or  other  re- 
quirement concerning  the  disclosure  of  infor- 
mation concerning  lead  that  is  more  strin- 
gent than  the  requlrement.s  of  this  title. 
TITLE  IV— FORMULATION  OK  A  NATIONAL 

STRATEGY 
SEC.  401.  NATIONAL  STRATEGY. 

(a)  In  General.— Not  later  than  3  years 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  formulate  a  national  strat- 
egy for  eliminating  lead-based  paint  hazards 
in  housing. 

(b)  Objective.— The  objective  of  the  na- 
tional strategy  is  to  enable  State  and  local 
governments  to  assess  and  reduce  lead-based 
paint  hazards  within  their  respective  juris- 
dictions as  soon  as  practicable  and  to  en- 
courage and  assist  private  sector  efforts. 

(c)  Contents.— The  national  strategy 
shall— 

(1)  Identify  the  infrastructure  needed  to 
eliminate  lead-based  paint  hazards  in  all 
housing  as  expeditiously  as  possible,  includ- 
ing cost-effective  technology,  uniform  rtgu- 
latlons,  trained  and  certified  contractors, 
certified  laboratories,  liability  insurance, 
private  financing  techniques,  and  appro- 
priate Government  subsidies; 

(2)  assess  the  extent  to  which  the  infra- 
structure described  in  paragraph  (1)  already 
exists; 

(3)  describe  any  legislative  or  administra- 
tive actions  that  may  be  necessary  to  de- 
velop the  infrastructure  described  in  para- 
graph (1)  in  order  to  meet  the  goal  set  forth 
in  paragraph  (1);  and 

(4)  estimate  the  costs  of  carrying  out  ac- 
tions proposed  under  paragraph  (3). 

TITLE  V— RESEARCH  AND  DEVELOPMENT 

Subtitle  A— HUD  Research 
SEC.  Ml.  RESEARCH  ON  LEAD  EXPOSURE  FROM 
OTHER  SOURCES. 

The  Secretary,  in  cooperation  with  other 
Federal  agencies,  shall  conduct  research  on 
strategies  to  reduce  the  rislj  of  lead  exposure 
from  other  sources.  Including  exterior  soil 
lead  and  interior  lead  dust  in  carpets,  fur- 
niture, and  forced  air  ducts. 

SEC.  502.  TESTING  TECHNOLOGIES. 

The  Secretary,  in  cooperation  with  other 
Federal  agencies,  shall  conduct  research  to — 


(1)  develop  improved  methods  for  assessing 
lead-based  paint  hazards  in  housing: 

(2)  develop  improved  methods  for  reducing 
lead-based  paint  hazards  in  housing; 

(3)  develop  Improved  methods  for  measur- 
ing lead  in  paint  films,  dust,  and  soil  sam- 
ples; 

(4)  establish  performance  standards  for 
various  detection  methods,  including  spot 
test  kits; 

(5)  establish  performance  standards  for 
hazard  reduction  and  abatement  methods, 
including  encapsulants: 

(61  establish  appropriate  cleanup  stand- 
ards: 

(7)  evaluate  the  efficacy  of  interim  con- 
trols in  various  hazard  situations; 

(8)  evaluate  the  relative  performance  of 
various  abatement  techniques; 

(9)  evaluate  the  long-term  cost-effective- 
ness of  interim  control  and  abatement  strat- 
egies; and 

(10)  assess  the  effectiveness  of  hazard  as- 
sessment and  reduction  activities  funded  by 
this  Act. 

SEC.  503.  AUTHORIZATION. 

Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  lOl(m).  there  shall  be 
set  aside  to  carry  out  this  section  $5,000,000 
for  fiscal  year  1993  and  $5,000,000  for  fiscal 
year  1994. 

Subtitle  B— GAG  Report 

SEC.  511.  INSURANCE  STUDY. 

The  Comptroller  General  of  the  United 
States  shall  assess  the  availability  of  liabil- 
ity insurance  for  owners  of  residential  hous- 
ing that  contains  lead-based  paint  and  per- 
sons engaged  in  lead-based  paint  hazard  as- 
sessment and  reduction  activities.  In  c^ry- 
ing  out  the  assessment,  the  Comptroller 
General  shall  analyze  any  precedents  in  the 
insurance  industry  for  the  containment  and 
abatement  of  environmental  hazards  in  hous- 
ing, such  as  asbestos,  and  shall  provide  an 
assessment  of  the  recent  insurance  experi- 
ence in  the  public  housing  program  and  shall 
recommend  measures  for  increasing  the 
availability  of  liability  insurance. 
TITLE  VI— REPORTS 

SEC.  601.  REPORTS  OF  THE  SECRETARY  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT. 

(a)  Annual  Report.— The  Secretary  shall 
transmit  to  the  Congress  an  annual  report 
that^ 

(1)  sets  forth  the  Secretary's  assessment  of 
the  progress  made  in  implementing  the  var- 
ious programs  authorized  by  this  Act: 

(2)  summarizes  the  most  current  health 
and  environmental  studies  on  childhood  lead 
poisoning,  including  studies  that  analyze  the 
relationship  between  reduction  and  abate- 
ment activities  and  the  incidence  of  lead  poi- 
soning in  resident  children: 

(3)  recommends  legislative  and  administra- 
tive initiatives  that  may  improve  the  per- 
formance by  the  Department  of  Housing  and 
Urban  Development  in  combating  lead  haz- 
ards through  the  expansion  of  lead  hazard  as- 
sessment and  reduction; 

(4)  describes  the  results  of  research  carried 
out  in  accordance  with  title  V  of  this  Act; 
and 

(5)  estimates  the  amount  of  Federal  assist- 
ance annually  expended  on  assessment  and 
reduction  activities. 

(b»  Biennial  report.— 

(1)  In  general.— 24  months  after  the  date 
of  enactment  of  this  Act,  and  every  24-month 
period  thereafter,  the  Secretary  shall  report 
to  the  Congress  on  the  progress  of  the  De- 
partment of  Housing  and  Urban  Development 
in  implementing  the  provisions  of  section 
301. 


<2)  Contents.— The  report  shall— 

(A)  Include  a  statement  as  to  the  effective- 
ness of  section  301  in  making  the  public 
aware  of  the  dangers  of  lead; 

(B)  describe  the  extent  to  which  lead-based 
paint  hazard  assessment  and  reduction  is  oc- 
curring as  a  result  of  the  administration  of 
section  301:  and 

(C)  Include  any  additional  information 
that  the  Secretary  deems  appropriate. 

Summary  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act 

PURPOSE 

The  bill  would  create  a  federal  partnership 
with  states,  localities  and  the  private  sector 
to  reduce  and  eliminate  the  residential  lead- 
based  paint  hazards  which  threaten  the 
health  and  development  of  millions  of  Amer- 
ica's children.  It  would; 

Get  the  nation  moving  quickly  on  the  most 
dangerous  lead-based  paint  hazards— homes 
with  deteriorating  or  accessible  lead-based 
paint  or  high  levels  of  lead  dust  that  are  oc- 
cupied by  low  income  families  with  young 
children; 

Establi.sh  a  $500  million  matching  grant 
program  to  make  the  federal  government  an 
active  partner  with  cities,  states  and  the  pri- 
vate sector  to  reduce  lead-based  paint  haz- 
ards in  non-federal  housing: 

Require  HUD  to  carry  out  an  aggressive, 
comprehensive  and  cost-effective  strategy  to 
reduce  lead-based  paint  hazards  in  federally 
assisted  housing; 

Require  that  all  homes  sold  by  the  federal 
government  be  lead  safe. 

Make  concern  for  lead-based  paint  hazards 
an  integral  part  of  federal,  state,  local  and 
private  housing  strategies  and  decisions; 

Build  the  capacity  of  private  Industry  to 
assess  and  reduce  lead-based  paint  hazards 
safety  and  effectively; 

Provide  the  public  with  accurate  informa- 
tion about  the  nature  of  lead-based  paint 
hazards  and  technical  assistance  on  how  to 
prevent  them;  and 

Inform  potential  home  buyers  and  residen- 
tial tenants  of  the  hazards  of  lead  and  of 
available  remedial  measures,  give  home  buy- 
ers the  opportunity  to  have  lead  assessments 
performed  prior  to  purchase,  and  after  cer- 
tain conditions  are  met.  require  lessors  to 
perform  such  assessments  prior  to  lease. 
1.  expand  assessment  and  reduction 
activity 

a.  Establish  a  federal. state/ local  partner- 
ship to  reduce  lead-based  paint  hazards  in 
private  housing. 

General:  Authorize  $500  million  over  two 
years  to  help  state  and  local  governments  to 
assess  and  reduce  lead-based  paint  hazards  in 
private  housing. 

Eligible  Activities:  Funds  could  be  used  to 
(1)  assess  private  housing  for  lead-based 
paint  hazards;  (2)  control  hazards  on  an  in- 
terim basis;  (3)  abate  hazards:  (4)  cover  the 
additional  costs  of  abating  lead-based  paint 
hazards  during  renovation:  (5)  train  inspec- 
tors and  contractors:  (6)  relocate  families 
displaced  by  lead  reduction  activities;  (7) 
educate  the  public  on  lead  hazards  and  haz- 
ard reduction;  (8)  test  children  for  lead  poi- 
soning; and  (9)  other  activities  as  determined 
by  HUD.  No  more  than  10%  of  the  funds 
could  be  used  for  administrative  expenses. 

Flexible  financing  subsidy:  Permit  states 
and  localities  to  use  this  assistance  for  a  va- 
riety of  financing  and  subsidy  programs,  in- 
cluding grants,  loans,  revolving  loan  funds, 
loan  guarantees  and  interest  writedowns. 

Eligibility  of  applicants:  Provide  assist- 
ance to  jurisdictions  that  are  carrying  out  a 
comprehensive   housing   affordabllity   strat- 


egy under  section  105  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act. 
Funds  would  be  awarded  on  a  competitive 
basis  to  eligible  jurisdictions. 

Income  targeting:  Target  assistance  to 
owner-occupied  or  rental  housing  serving 
families  meeting  the  HOME  income  limits. 
Priority  would  be  given  to  applicants  with 
the  capacity  to  reduce  hazards  facing  young 
children  at  high  risk  of  lead-based  paint  poi- 
soning. 

Technical  assistance:  Provide  training  and 
assistance  to  eligible  applicants  in  carrying 
out  eligible  activities.  Set  aside  $4  million 
over  two  years  for  this  purpose. 

Matching  requirement:  Require  recipients 
to  devote  non-federal  funds  totalling  at  least 
10  percent  of  the  grant  received  to  activities 
eligible  under  this  section. 

Report:  Require  grant  recipients  to  report 
to  HUD  on  the  use  made  of  grant  funds  and 
to  state  the  number  of  homes  in  which  lead- 
based  paint  hazards  were  assessed,  controlled 
and/or  abated. 

b.  Encourage  hazard  reduction  in  federally 
assisted  and  insured  housing. 

General  requirements:  Require  PHAs  to  as- 
sess whether  lead-based  paint  hazards  exist 
in  pre-1978,  section  8  housing  (as  part  of  their 
annual  Inspection  duties)  and  to  help  owners 
take  appropriate  reduction  measures  where 
hazards  are  found.  Require  owners  of  feder- 
ally assisted  housing  (e.g.  housing  built 
under  the  section  236  and  section  221(d)(3) 
programs)  to  assess  whether  lead-based  paint 
hazards  exist  and  to  take  appropriate  reduc- 
tion measures  where  hazarcls  are  found.  Re- 
quire federally  supported  acquisition  and/or 
rehabilitation  of  pre-1978  housing  to  incor- 
porate lead  assessment  and  reduction  activi- 
ties, where  the  federal  subsidy  exceeds  $5,000. 
The  Secretary  would  be  given  the  discretion 
to  phase  in  these  requirements,  with  Janu- 
ary 1,  1995  as  a  statutory  deadline  for  imple- 
menting the  requirements  in  full. 

Eligible  activities.  Enable  recipients  to  use 
federal  housing  subsidies  and  federally  in- 
sured funds  to  conduct  lead-based  paint  haz- 
ard assessment  and  reduction  activities.  Cov- 
ered programs  include  HOME  Investment 
Partnership,  Community  Development  Block 
Grants,  Section  8  Rental  Assistance,  HOPE 
for  Public  and  Indian  Housing  Homeowner- 
ship,  HOPE  for  Homeownership  of  Multifam- 
lly  and  Single  Family  Homes,  and  FHA  Sin- 
gle Family  and  Multlfamily  Housing  Insur- 
ance. 

Mortgage  guidelines:  Require  that  FHA 
mortgage  underwriting  and  appraisal  poli- 
cies address  the  need  to  finance  the  assess- 
ment and  reduction  of  lead-based  paint  haz- 
ards. 

c.  Mandate  lead  safety  upon  transfer  of  fed- 
erally-owned housing. 

Disposition  of  federally-owned  housing: 
Prevent  federal  agencies  from  selling  hous- 
ing contaminated  with  lead-based  paint  haz- 
ards. Agencies  would  be  required,  prior  to 
.sale,  to  inspect  all  pre-1978  housing  for  lead- 
based  paint  hazards  and  abate  such  hazards. 

d.  Integrate  lead-based  paint  hazards  pre- 
vention into  state  and  local  housing  strate- 
gies. 

Comprehensive  housing  affordabllity  strat- 
egy: Require  that  a  jurisdiction's  com- 
prehensive housing  affordabllity  strategy 
(CHAS)  (1)  estimate  the  number  of  units  pos- 
ing lead-based  paint  hazards;  (2)  outlined  the 
proposed  or  ongoing  response:  and  (3)  de- 
scribe how  lead-based  paint  hazard  preven- 
tion and  housing  Initiatives  will  be  inte- 
grated. 

Data  collection:  Require  that  housing 
agencies,   in   preparing   this  portion  of  the 


CHAS,  consult  with  health  and  child  welfare 
agencies  and  examine  existing  data.  Such 
data  could  Include  health  department  data 
on  the  location  of  poisoned  children. 

e.  Create  a  taskforce  on  private  sector  fi- 
nancing of  hazard  reduction. 

Purpose:  Form  a  task  force  to  make  rec- 
ommendations on  financing  assessments  and 
reductions  through  private  mortgages. 

Membership:  Include  representatives  from 
HUD,  Farmers  Home,  VA,  Freddie  Mac, 
Fannie  Mae,  national  organizations  rep- 
resenting primary  lending  institutions,  pri- 
vate mortgage  insurers,  and  national  organi- 
zations that  have  expertise  in  lead-based 
paint  hazard  response. 

f.  Provide  for  consultation  on  lead-based 
paint  hazard  prevention. 

Require  HUD  to  consult  on  an  ongoing 
basis  with  EPA,  the  Centers  for  Disease  Con- 
trol, other  federal  agencies  and  private  orga- 
nizations that  have  expertise  in  lead-based 
paint  hazard  response. 

2.  build  a  testing  and  abatement 
infrastructure 

a.  Certify  contractors,  train  workers. 

Require  that  all  federally  supported  test- 
ing and  abatement  work  be  conducted  by 
certified  contractors  and  trained  workers. 

b.  Certify  laboratories. 

Require  that  all  federally  supported  assess- 
ments be  conducted  using  certified  labora- 
tories to  ensure  that  environmental  lead 
testing  is  dependable  and  readily  available 
throughout  the  country. 

c.  Establish  guidelines. 

Require  HUD,  in  cooperation  with  other 
federal  agencies,  to  issue  guidelines  for  the 
conduct  of  risk  assessments,  inspections,  in- 
terim controls  and  abatements  of  lead-based 
paint  hazards. 

d.  Expand  monitoring  activity. 

Require  HUD  to  establish  monitoring  sys- 
tems to  oversee  closely  federally  supported 
assessment  and  reduction  work.  Contractors 
found  in  violation  of  federal  certification  re- 
quirements (or  otherwise  found  to  have  neg- 
ligently performed  work)  would  be  subject  to 
disbarment  from  all  HUD  activity. 

e.  Establish  a  federal  information  clearing- 
house. 

General:  Direct  HUD.  in  cooperation  with 
other  federal  agencies,  to  establish  an  infor- 
mation clearinghouse  on  childhood  lead- 
based  paint  poisoning.  The  clearinghouse 
would  gather  and  disseminate  the  most  cur- 
rent information  from  research  on  assess- 
ment, containment  and  abatement  activity. 
The  clearinghouse  would  maintain  a  rapid- 
alert  system  to  keep  key  members  of  the 
lead  assessment  and  reduction  abatement  in- 
dustry abreast  of  the  latest  developments  in 
research  and  development. 

Funding:  Set  aside  $2  million  over  two 
years  to  establish  and  operate  the  clearing- 
house. 

3.  INFORM  the  PUBLIC  AND  PROVIDE  TECHNICAL 

assistance 

a.  Require  disclosure  of  lead-based  paint 
hazards. 

Federally  assisted  and  insured  housing:  Be- 
fore issuing  teriknt-based  or  project-based 
federal  subsidies  or  approving  federal  mort- 
gage insurance,  require  an  assessment  of  the 
housing  unit  for  lead-based  paint  hazards 
and  disclosure  of  the  results.  Where  hazards 
are  found,  the  agency  will  arrange  for  in- 
terim containment  or  abatement  of  the  haz- 
ards. 

Contract  for  purchase  and  sale  of  housing: 
Require  sellers  of  residential  property  to 
provide  prospective  purchasers  with  a  lead 
hazard    information    pamphlet,    documenta- 


tion of  any  known  lead-based  paint  hazards 
in  the  home,  and  a  ten  day  opportunity  to 
have  the  property  assessed  for  lead  hazards. 

Lease  of  residential  property:  Require  HUD 
to  submit  to  Congress  a  schedule  for  imple- 
menting a  regulation  that  would  require  les- 
sors of  housing  to  have  the  property  assessed 
for  lead-based  paint  hazards  prior  to  rental 
and  would  make  the  assessment  report  avail- 
able to  prospective  tenants.  The  regulations 
would  go  into  effect  upon  HUD's  determina- 
tion that  a  sufficient  lead  hazard  reduction 
industry  exists  in  all  regions  and  that  this 
requirement  would  not  have  a  deleterious  ef- 
fect on  the  availability  of  affordable  housing 
for  families  with  children. 

b.  Launch  a  nationwide  public  awareness 
campaign. 

Campaign:  Direct  HUD,  In  cooperation 
with  other  federal  agencies,  to  develop  and 
undertake  a  major  public  awareness  cam- 
paign on  childhood  lead  poisoning.  The  cam- 
paign would  inform  the  public  about  the  seri- 
ousness of  lead  exposure,  explain  how  to 
identify  lead-based  paint  hazards  and  provide 
helpful  advice  about  preventative  and  pro- 
tective measures, to  reduce  the  risk  of  expo- 
sure. 

Targeting:  The  campaign  would  especially 
target  parents  of  young  children  as  well  as 
participants  in  the  residential  real  estate  in- 
dustry. HUD  would  also  work  with  large 
home  improvement  retailers  to  provide  con- 
sumers with  practical  information  on  "do's 
and  don'ts"  associated  with  "self-help"  ren- 
ovation and  remodeling. 

Hotline:  Establish  a  public  lead  hazard  hot- 
line to  provide  quick,  easy  to  understand  an- 
swers to  basic  questions  about  lead-based 
paint  poisoning. 

Authorization:  Set  aside  $4  million  over 
two  years  to  carry  out  this  campaign. 

d.  Provide  warning  labels  on  appropriate 
home  improvement  tools  and  supplies. 

Require  warning  labels  to  be  placed  on 
tools  commonly  used  for  "self-help"  renova- 
tion and  remodeling.  The  wording  would  be 
developed  by  the  Consumer  Product  Safety 
Commission,  but  would  at  a  minimum  advise 
users  to  obtain  information  before  carrying 
out  activities  that  could  cause  lead  poison- 
ing. Information  on  the  recommended  use  of 
such  tools  in  order  to  prevent  exposure  to 
lead  hazards,  prepared  by  HUD,  would  be 
made  available  at  the  point  of  purchase.  Re- 
search has  demonstrated  that  the  traditional 
methods  of  removing  lead-based  paint  from 
chewable  surfaces — scraping,  sanding  or 
burning— actually  increase  children's  expo- 
sure to  lead  dust  100-fold. 

4.  formulate  a  NATIONAL  STRATEGY 

a.  Formulate  a  national  strategy  to  assess 
and  reduce  lead  hazards  in  housing  as  quick- 
ly as  practicable. 

Purpose:  Require  HUD  to  develop  a  strat- 
egy to  enable  state  and  local  governments  to 
assess  and  reduce  lead-based  paint  hazards  as 
soon  as  possible  and  to  encourage  and  assist 
private  sector  efforts. 

Contents:  The  strategy  will  identify  the 
needed  technical,  regulatory,  industrial  and 
financial  infrastructure.  It  will  determine 
the  extent  to  which  this  infrastructure  ex- 
ists and  outline  the  necessary  legislative  and 
administrative  actions  needed  to  implement 
the  strategy  and  estimate  the  cost  of  doing 
so. 

5.  EXPAND  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

a.  Expand  HUD  research  on  effectiveness  of 
assessment  and  reduction  activities. 

Other  Sources:  Require  HUD,  in  coopera- 
tion with  other  federal  agencies,  to  conduct 
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research  on  assessment  and  reduction  strate- 
gies that  can  reduce  the  risk  of  lead  exposure 
from  exterior  soil  lead  and  interior  lead  dust 
in  carpets,  furniture,  forced  air  ducts  and 
similar  sources. 

Testing  Technology:  Require  HUD  to  con- 
duct research,  in  cooperation  with  other  fed- 
eral agencies,  to;  1)  develop  improved  meth- 
ods for  assessing  and  reducing  lead-based 
paint  hazards  and  for  measuring  lead  In 
paint  film,  dust  and  soil  samples;  2i  establish 
performance  standards  for  various  detection, 
hazard  reduction,  abatement  and  clean  up 
methods;  3)  evaluate  the  efficacy  of  hazard 
assessment  and  reduction  activities,  interim 
controls  as  a  long-term  strategy,  and  various 
abatement  techniques. 

Public  Housing  Demo:  Congressional  ly 
mandated  lead-based  paint  abatement  in 
public  housing  provides  a  unique  "labora- 
tory" for  research  in  the  next  three  to  five 
years.  That  invaluable  information  would  be 
made  useful. 

Authorizations:  Set  aside  16  million  over 
two  years  to  carry  out  this  section. 

b.  Mandate  a  GAO  report  on  liability  insur- 
ance. 

Require  GAO  to  assess  the  availability  of 
liability  insurance  for  lead-related  activi- 
ties GAO  will  analyze  the  insurance  "prece- 
dent" for  addressing  other  hazards  (e.g.  as- 
bestos) and  will  provide  an  evaluation  of  the 
recent  insurance  experience  in  the  public 
housing  program. 

6.  REQUIRE  DETAILKD  REl'ORTS  FROM  HUD 

Annual  Report:  Require  HUD  to  submit  an 
annual  report  to  Congress  that  would  (1)  de- 
scribe HUD's  progress  in  implementing  the 
various  programmatic  initiatives;  (2)  sum- 
marize the  most  current  health  and  environ- 
mental studies  on  childhood  lead  poisoning. 
Including  studies  that  analyze  the  relation- 
ship between  containment  and  abatement  ac- 
tivities and  reduction  in  lead  exposure;  (3) 
recommend  legislative  and  administrative 
initiatives  that  can  improve  HUD  perform- 
ance and  expand  lead  inspection,  contain- 
ment and  abatement  activities;  (4)  describe 
the  results  of  research  assisted  under  this 
act;  an  (5)  estimate  federal  expenditures  on 
assessment  and  reduction  activities. 

Biennial  Report:  Require  HUD  to  submit  a 
biennial  report  to  Congress  on  HUD's 
progress  in  implementing  the  public  infor- 
mation and  technical  assistance  provisions 
of  this  act.  including  (1)  HUD's  success  In 
making  the  public  aware  of  the  dangers  of 
lead  and  (2)  the  extent  to  which  the  public  is 
acting  on  this  information.* 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  impor- 
tant legislation  introduced  today  by 
my  colleague  from  California.  This  bill, 
the  Residential  Lead  Based  Paint  Haz- 
ard Reduction  Act  of  1992  is  a  signifi- 
cant step  forward  in  our  attempts  to 
address  the  serious  problem  of  lead 
paint  in  our  Nations'  housing.  This  bill 
will  focus  and  intensify  the  joint  ef- 
forts of  the  public  and  private  sectors 
to  combat  lead  poisoning. 

According  to  the  U.S.  Department  of 
Housing  and  Urban  Development 
[HUD],  approximately  8.8  million 
homes  across  America  are  known  to  be 
hazardous  because  of  peeling  lead  based 
paint  or  lead  dust.  3.8  million  of  those 
homes  are  occupied  by  small  children. 
Because  recent  research  demonstrates 
that  even  low  levels  of  lead  poisoning 
can  damage   the   mental  and  physical 


development  of  children,  these  figures 
underscore  why  health  professionals 
are  calling  lead  the  number  one  envi- 
ronmental problem  facing  America's 
children  today. 

Unfortunately,  our  response  to  the 
crisis  of  lead  based  ptvint  has  been  inad- 
equate. Despite  the  fact  that  experts 
agree  lead  paint  is  the  major  cause  of 
most  serious  lead  poisoning  cases,  ef- 
forts to  address  lead  paint  have  been 
frustrated  by  a  lack  of  funds,  inad- 
equate knowledge  of  technological  is- 
sues, and  a  failure  to  identify  where 
and  how  to  target  our  resources.  While 
some  progress  has  been  made  in  limit- 
ing the  risk  of  lead  contamination  in 
public  housing  we  must  create  a  higher 
level  of  awareness  of  the  hazards  for 
current  or  potential  homeowners  and 
tenants  in  homes  with  lead  based 
paint.  More  awareness  is  critically 
needed  so  families  do  not  expose  them- 
selves unknowingly  to  lead  hazards  by 
living  in  dangerous  housing  without 
taking  necessary  precautions  and  do 
not  create  more  serious  dangers  by  im- 
proiJerly  renovating  their  properties. 

The  need  for  this  legislation  is  aptly 
illustrated  by  the  New  York  City 
Health  and  Human  Services  Depart- 
ment's recent  estimate  that  there  are 
703.000  children  under  the  age  of  6  in 
New  'Y^ork  City  at  risk  of  lead  poison- 
ing. New  York  City  officials  estimate 
that  more  than  300.000  children  have 
blood  lead  levels  at  or  above  the  health 
standard  established  by  the  Centers  for 
Disease  Control  of  the  U.S.  Department 
of  Health  and  Human  Services.  Nation- 
ally, one  out  of  six  children  may  be  at 
risk. 

The  consequences  of  high  blood  levels 
are  indeed  frightening.  Absorbing  lead 
at  a  young  age  causes  neurological 
damage,  can  result  in  lower  IQ  scores, 
shorter  attention  spans,  and  antisocial 
behavior  which  may  result  in  violence 
and  delinquency.  In  high  concentra- 
tions there  can  be  more  serious  effects 
and  even  death.  The  threat  to  our  chil- 
dren and  the  cost  to  our  society  of  fail- 
ing to  act  must  compel  us  to  take  ac- 
tion to  reduce  the  hazards  of  lead  based 
paint  in  our  Nation's  housing. 

This  will  be  no  easy  task  because  of 
the  extent  of  lead  based  paint  in  the 
U.S.  housing  stock.  According  to  HUD, 
57  million  of  the  Nation's  privately 
owned  and  occupied  homes  built  before 
1980— nearly  three  quarters  of  the  Na- 
tion's total  housing  stock— contain 
lead  based  paint.  Children  under  the 
age  of  7  live  in  approximately  9.9  mil- 
lion of  these  homes  and  3.8  million  of 
the  homes  pose  an  extreme  risk  be- 
cause they  are  occupied  by  young  chil- 
dren and  have  peeling  paint,  excessive 
amounts  of  lead  dust,  or  both. 

So  what  do  we  do?  HHS  estimates 
that  it  will  cost  $34  billion  to  address 
the  most  serious  lead  hazards  posed  by 
these  3.8  million  homes,  although  this 
is  an  imposing  sum.  HHS  has  estimated 
that  the  cost  of  doing  nothing  will  be 


even  greater  because  failing  to  protect 
children  from  high  blood  lead  levels 
may  cost  more  than  $60  billion  in  medi- 
cal and  social  costs. 

The  enormous  expense  and  the  man- 
date for  action  require  us  to  target  our 
resources  on  the  most  serious  prob- 
lems. That  is  why  the  bill  that  Senator 
Cranston  and  I  have  introduced  will 
expand  Federal  support  for  testing, 
containment,  and  abatement  activi- 
ties, including  grants  to  State  and 
local  governments  to  address  the  most 
serious  lead  hazards  in  privately-owned 
housing.  Our  bill  authorizes  $250  mil- 
lion for  each  of  the  next  2  years  for 
grants  to  support  State  and  local 
projects  to  reduce  lead  hazards  in  high 
risk  housing. 

Furthermore,  the  bill  is  designed  to 
build  a  network  of  contractors,  work- 
ers, architects,  environmental  firms, 
and  other  exports  who  can  handle  the 
testing  and  abatement  work.  These 
professionals  will  be  trained  to  reduce 
lead  hazards  safely  and  cost-effec- 
tively. This  effort  will  be  supported  by 
expanded  research  and  development  ef- 
forts to  improve  testing  and  abatement 
technologies  that  can  then  be  trans- 
ferred to  every  day  practices.  To  make 
sure  that  the  general  public  becomes 
better  informed  about  lead  hazards,  the 
bill  will  launch  an  educational  cam- 
paign about  the  risks  of  lead  and  how 
to  avoid  lead  poisoning,  including  dis- 
closure of  the  risks  of  lead  paint  during 
residential  sales  and  lease  trans- 
actions. 

The  problem  of  reducing  lead  hazards 
is  a  challenge  of  monumental  propor- 
tions that  we  are  not  going  to  solve 
overnight.  But  it  is  something  that  we 
cannot  simply  ignore.  By  enacting  this 
legislation.  Congress  can  show  the  mil- 
lions of  American  children  and  families 
that  are  at  risk  that  the  government  is 
doing  something  to  help  them. 

The  Senate  Subcommittee  on  Hous- 
ing and  Urban  Affairs  will  be  consider- 
ing this  legislation  as  we  develop  a 
comprehensive  bill  to  reauthorize  the 
National  Affordable  Housing  Act.  We 
plan  to  hold  a  hearing  on  this  issue 
next  week  and  will  work  with  any  in- 
terested parties  as  we  seek  to  enact 
this  legislation  this  year.* 


By  Mr.  DODD: 
S.  2343.  A  bill  to  provide  for  dem- 
onstration projects  in  six  States  to  es- 
tablish or  improve  a  system  of  assured 
minimum  child  support  payments;  to 
the  Committee  on  Labor  and  Human 
Resources. 

CHILD  SUPPORT  AS.SURANCK  ACT  QV  1992 

•  Mr.  DODD.  Mr.  President,  I  am  intro- 
ducing today  the  Child  Support  Assur- 
ance Programs  Act  of  1992.  I  previously 
introduced  this  proposal  in  June  1991, 
as  a  title  of  S.  1411,  the  Middle  Income 
Tax  Relief  and  Family  Preservation 
Act  of  1991.  I  am  reintroducing  it  now 
as  a  free-standing  bill  to  give  greater 
visibility  to  these  critical   child  sup- 


port issues  and  to  encourage  consider- 
ations of  this  approach. 

For  many  single-parent  families, 
child  support  from  the  noncustodial 
spouse  is  an  absolutel.y  crucial  income 
supplement.  Unfortunately,  many  fam- 
ilies go  for  months — sometimes  years— 
without  the  money  they  need  and  are 
owed.  In  1979.  the  first  census  study  of 
child  support  showed  that  nearly  two 
out  of  three  noncustodial  parents  paid 
no  child  support.  Only  6  out  of  10  moth- 
ers eligible  for  support  had  legal  child 
support  awards,  and  only  half  of  moth- 
ers with  awards  received  the  full 
amount  to  which  they  were  entitled. 

The  Family  Support  Act  of  1988  im- 
proved enforcement  through  wage 
withholding  and  more  vigorous  steps  to 
locate  absent  parents  and  to  establish 
paternity.  Recent  studies,  however,  in- 
dicate that  one-fourth  of  eligible  single 
mothers  still  receive  no  child  support 
and  that  another  one-fourth  receive 
onl.v  partial  payments. 

Nonpayment  of  child  support  cripples 
single-parent  families.  More  than  half 
of  all  American  children  who  live  in 
poverty  live  in  single-parent  families. 

This  legislation  would  authorize 
demonstration  grants  to  six  States  to 
improve  the  enforcement  of  child  sup- 
port pa.yments  and  to  guarantee  a  min- 
imum level  of  support  for  all  children 
not  living  with  both  parents. 

To  be  eligible,  the  custodial  parent 
must  have  a  child  support  award,  or  be 
in  the  process  of  seeking  one,  or  have 
good  cause,  such  as  family  violence, 
not  to  have  a  child  support  award. 
Once  certified,  such  families  would  re- 
ceive an  assured  child  support  benefit— 
$3,000  for  the  first  child  in  a  household, 
and  $1,000  for  each  subsequent  child.  If 
a  child  is  receiving  some  child  support, 
the  assured  benefit  would  make  up  the 
difference. 

In  order  to  participate,  the  State 
must  already  have  a  strong  record  in 
child  support  enforcement  and  must 
show  improvement  during  the  grant  pe- 
riod. This  creates  an  incentive  for  the 
State  to  improve  its  record  in  estab- 
lishing paternity,  establishing  child 
support  awards,  and  enforcing  pay- 
ment. And  to  deal  with  the  underlying 
problem  of  noncustodial  parents  who 
cannot  meet  their  child  support  obliga- 
tions because  of  insufficient  income, 
priority  in  job  training  programs  would 
be  given  to  such  parents. 

The  States  and  the  Department  of 
Health  and  Human  Services  would  con- 
duct detailed  3  and  5  year  evaluations 
of  these  demonstration  programs  to  de- 
termine whether  the  approach  should 
be  extended  nationally. 

As  opposed  to  welfare,  an  assured 
child  support  benefit  encourages  work 
and  reduces  dependency.  It  would  en- 
able many  single  parents  with  low 
earnings  ability  and  low  child  support 
entitlements  to  escape  poverty.  Unlike 
welfare,  an  assured  benefit  would  not 
be  reduced  because  of  earnings.  An  as- 


sured benefit  would  also  protect  mil- 
lions of  children  from  middle-income 
families  against  the  very  real  risk  that 
their  noncustodial  parents  might  fail 
to  pay  child  support. 

This  is  a  time  of  profound  disarray 
and  distress  for  the  American  family. 
This  legislation  is  a  modest,  but  impor- 
tant measure  to  strengthen  families 
and  to  help  them  cope.* 


By  Mr.  GARN: 
S.J.   Res.   268.   Joint  resolution  des- 
ignating   Ma.v     1992.    as    "neurofibro- 
matosis   Awareness    Month";     to    the 
Committee  on  the  Judiciary. 

NKUROFIBROMATCSIS  AWARENESS  MONTH 

•  Mr.  GARN.  Mr.  President,  I  rise 
today  to  draw  attention  to  a  genetic 
disorder  that  very  few  people  are  aware 
of,  but  which  afflicts  at  least  100,000 
U.S.  citizens,  1.5  million  people  world- 
wide, and  which  1  in  every  4,000  chil- 
dren are  born  with.  The  disorder  is 
neurofibromatosis,  or  NF,  and  it  af- 
fects all  races  and  ethnic  groups,  and 
both  sexes.  It  is  a  disorder  which  can 
lead  to  severe  disfigurement,  loss  of 
limbs,  blindness,  deafness,  skeletal  de- 
fects, brain  and  spinal  tumors,  and 
learning  disabilities.  There  is  no  cure. 

Today  I  am  introducing  a  joint  reso- 
lution to  designate  the  month  of  May 
1992,  as  "Neurofibromatosis  Awareness 
Month."  I  ask  my  colleagues  to  join 
with  me  in  drawing  national  attention 
to  this  potentially  disfiguring  and 
often  progressive  disorder. 

NF  is  a  neurological  condition  which 
can  cause  tumors  to  grow  on  nerves 
anywhere  on  or  in  the  body  at  any 
time.  It  affects  people  of  all  races  and 
both  sexes  with  varying  manifestation 
and  degree  of  severity.  While  research 
indicates  that  NF  can  be  inherited,  50 
percent  of  the  people  with  NF  have  no 
family  history  of  the  disorder.  Addi- 
tionall.v.  NF  leads  to  learning  disabil- 
ities. In  fact,  learning  disabilities 
occur  five  to  six  times  more  often  in 
NF  patients  than  in  the  general  popu- 
lation. However,  recent  advances  in 
medical  research  bring  hope  to  this  po- 
tentiall.v  devastating  disorder. 

These  advances  in  genetic  research 
began  with  the  discovery  in  1990  of  the 
gene  which  causes  NF.  Subsequently, 
researchers  discovered  the  gene  prod- 
uct and  the  gene  function.  More  re- 
cently, researchers  have  been  able  to 
clone  the  NFl  gene.  These  discoveries 
are  very  exciting  and  put  NF  research 
ahead  several  years.  What  these  discov- 
eries also  do.  which  is  of  major  signifi- 
cance, is  link  the  NF-causing  gene  to 
the  gene  which  causes  cancer.  The  NF 
gene  product  is  similar  to  that  of  the 
cancer-causing  gene  in  that  it  interacts 
with  the  cell  function  in  a  similar  man- 
ner. These  advances  in  genetic  research 
hold  much  hope  for  a  future  treatment 
and,  in  time,  hopefully  a  cure  for  NF, 
as  well  as  many  forms  of  cancer.  Early 
last  year,  using  what  has  been  learned 
from  the  discovery  of  the  NF  gene,  sci- 


entists discovered  a  gene  causing  colon 
cancer.  The  implications  are  far  reach- 
ing. The  future  is  bright. 

The  Neurofibromatosis  Foundation 
has  worked  extremely  hard  over  the 
years  to  bring  this  disorder  to  the  at- 
tention of  the  general  public  and  to 
seek  support  for  further  research  and 
further  education.  We  can  help  the  NF 
Foundation  in  its  unwavering  efforts 
by  designating  May  1992  as  'Neuro- 
fibromatosis Awareness  Month  ". 

I  know  all  of  you  share  my  deep  con- 
cern for  the  thousands  of  individuals 
afflicted  with  this  disorder  and  their 
families.  They  face  a  continuous  strug- 
gle with  not  knowing  what  lies  ahead, 
not  knowing  what  course  the  disorder 
will  take.  I  hope  you  will  join  with  me 
in  recognizing  these  people  and  also  in 
celebrating  and  commemorating  these 
remarkable  breakthroughs  in  research 
and  their  profound  significance  to  all 
of  us.» 


ADDITIONAL  COSPONSORS 

S.  S-W 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  and  the  Senator 
from  North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  359,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  that  charitable  con- 
tributions of  appreciated  property  will 
not  be  treated  as  an  item  of  tax  pref- 
erence. 

S.  765 

At  the  request  of  Mr.  Brfaux,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  765,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude  the 
imposition  of  employer  Social  Security 
taxes  on  cash  tips. 

s.  wn 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  was  added  as  a  cospon- 
sor of  S.  873,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  clarify  the 
treatment  of  interest  income  and  rent- 
al expense  in  connection  with  safe  har- 
bor leases  involving  rural  electric  co- 
operatives. 

S.  1010 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1010.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  provide 
for  the  establishment  of  limitations  on 
the  duty  time  for  flight  attendants. 

S.  1357 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1357.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  the  treatment  of  cer- 
tain qualified  small  issue  bonds. 

S.  1572 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  South  Caro- 
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Una  [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  1572,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
eliminate  the  requirement  that  ex- 
tended care  services  be  provided  not 
later  than  30  days  after  a  period  of  hos- 
pitalization of  not  fewer  than  3  con- 
secutive days  in  order  to  be  covered 
under  part  A  of  the  Medicare  Program, 
and  to  expand  home  health  services 
under  such  program. 

S.  1698 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  1698,  a  bill  to  estab- 
lish a  National  Fallen  Firefighters 
Foundation. 

S.  1830 

At  the  request  of  Mr.  Wofford.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1830,  a  bill  to  require  Senators  and 
Members  of  the  House  of  Representa- 
tives to  pay  for  medical  services  pro- 
vided by  the  Office  of  the  Attending 
Physician,  and  for  other  purposes. 

S.  1921 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Wisconsin 
[Mr.  Kasten]  were  added  as  cosponsors 
of  S.  1921,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  $300  tax 
credit  for  children,  to  expand  the  use  of 
individual  retirement  accounts,  and  for 
other  purposes. 

S.  1989 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  1989,  a  bill  to  amend  certain  provi- 
sions of  the  Internal  Revenue  Code  of 
1986  to  improve  the  provision  of  health 
care  to  retirees  in  the  coal  industr.v.  to 
revise  the  manner  in  which  such  care  is 
funded  and  maintained,  and  for  other 
purposes. 

S.  2063 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  2062,  a  bill  to  amend  section  1977A  of 
the  Revised  Statutes  to  equalize  the 
remedies  available  to  all  victims  of  in- 
tentional employment  discrimination, 
and  for  other  purposes. 

S.  2070 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
2070,  a  bill  to  provide  for  the  Manage- 
ment of  Judicial  Space  and  Facilities. 

S.  2085 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]  were  added  as  co- 
sponsors  of  S.  2085,  a  bill  entitled  the 
Federal-State  Pesticide  Regulation 
Partnership. 

S.  2103 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  South  Da- 


kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2103,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  increased  Medicare  reim- 
bursement for  nurse  practitioners,  clin- 
ical nurse  specialists,  and  certified 
nurse  midwives,  to  increase  the  deliv- 
ery of  health  services  in  health  profes- 
sional shortage  areas,  and  for  other 
purposes. 

S.  2104 

At  the  request  of  Mr.  GRASSLEY,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  2104.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  increased  Medicare  reim- 
bursement for  physical  assistance,  to 
increase  the  delivery  of  health  services 
in  health  professional  shortage  areas, 
and  for  other  purposes. 

.S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
2106.  a  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association. 

S.  2113 

At  the  request  of  Mr.  Smith,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  Florida 
[Mr.  Mack],  and  the  Senator  from 
Delaware  [Mr.  Roth]  were  added  as  co- 
sponsors  of  S.  2113,  a  bill  to  restore  the 
second  amendment  rights  of  all  Ameri- 
cans. 

S.  2H8 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
S.  2148,  a  bill  to  extend  to  the  refinanc- 
ing of  mortgage  loans  certain  protec- 
tions of  the  Real  Estate  Settlement 
Procedures  Act  and  the  Truth  in  Lend- 
ing Act. 

S.  2185 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor  of 
S.  2185,  a  bill  to  suspend  the  forcible  re- 
patriation of  Haitian  nationals  fleeing 
after  the  coup  d'etat  in  Haiti  until  cer- 
tain conditions  are  met. 

S.  2195 

At  the  request  of  Mr.  Kasten.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2195,  a  bill  entitled  the  "Economic 
Growth  Acceleration  Act  of  1992." 

S.  2206 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2206.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  title  II  of  the 
Social  Security  Act  to  expand  the  so- 
cial security  exemption  for  election  of- 
ficials and  election  workers  employed 
by  State  and  local  governments. 

S.  2262 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  2262,  a  bill  to  make  emergency 


supplemental  appropriations  to  provide 
a  short-term  stimulus  to  promote  job 
creation  in  rural  areas  of  the  United 
States,  and  for  other  purposes. 

S.  2327 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Wash- 
ington [Mr.  Adams],  and  the  Senator 
from  Mississippi  [Mr.  Cochran]  were 
added  as  cosponsors  of  S.  2327,  a  bill  to 
suspend  certain  compliance  and  ac- 
countability measures  under  the  Na- 
tional School  Lunch  Act. 

SENATE  .JOINT  RESOI-UTION  230 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  230,  a  joint 
resolution  providing  for  the  issuance  of 
a  stamp  to  commemorate  the  Women's 
Army  Corps. 

senate  joint  resolution  254 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  264,  a  joint 
resolution  commending  the  New  York 
Stock  Exchange  on  the  occasion  of  its 
bicentennial. 

SENATE  JOINT  RESOLUTION  361 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  261,  a  joint 
resolution  to  designate  April  9,  1992,  as 
a  "Day  of  Filipino  World  War  II  Veter- 
ans." 

SENATE  joint  RESOLUTION  267 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
267,  a  joint  resolution  to  designate 
March  17,  1992,  as  "Irish  Brigade  Day." 

SENATE  CONCURRENT  RESOLUTION  89 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  89,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  concerning  the 
United  Nations  Conference  on  Environ- 
ment and  Development. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  Senate  Resolution  246,  a 
resolution  on  the  recognition  of  Cro- 
atia and  Slovenia. 

SENATE  RESOLUTION  260 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  260,  a  resolution  oppos- 
ing the  taxation  of  cash  buildup  in  life 
insurance  annuities. 

SENATE  resolution  266 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Vermont 
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[Mr.  Jeffords]  and  the  Senator  from 
Tennessee  [Mr.  GoRE]  were  added  as  co- 
sponsors  of  Senate  Resolution  266.  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  the  arms  cargo  of 
the  North  Korean  merchant  ship  Dae 
Hung  Ho. 

At  the  request  of  Mr.  LOTT,  his  name 
was  added  as  a  cosponsor  of  Senate 
Resolution  266,  supra. 


SENATE  RESOLUTION  270^CON- 
CERNING  THE  CONFLICT  IN 
AZERBAIJAN 

Mr.  DECONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

s.  Res.  270 

Whereas  the  collapse  of  the  former  Soviet 
Union  has  brought  about  a  demand  by  peo- 
ples throughout  the  country  for  observance 
of  human  rights  and  self-determination: 

Whereas  the  collapse  of  the  central  author- 
ity of  the  former  Soviet  Union  has  also  led 
to  strife  and  armed  conflict  between  various 
peoples  who  inhabited  that  country; 

Whereas  as  many  as  2,000  people  have  been 
killed  in  the  fighting  in  the  past  four  years; 

Whereas  for  several  months  after  April 
1990,  the  Armenian  population  of  Nargorno- 
Karabakh  In  particular  suffered  from  attacks 
and  deportations  by  the  Soviet  Army  and 
paramilitary  forces  of  Azerbaijan; 

Whereas  In  recent  times  the  governments 
of  Azerbaijan,  .^rmenia  and  the  democrat- 
ically elected  legislature  of  Nagorno— have 
expressed  a  desire  to  resolve  the  Nagorno- 
Karabakh  crisis: 

Whereas  Azerbaijan  has  imposed  a  rail, 
fuel,  transportation  and  information  block- 
ade on  Armenia  and  Nagorno-Karabakh  over 
the  last  four  years; 

Whereas  a  delegation  of  prominent  inter- 
national human  rights  advocates  has  on  five 
occasions  in  1991  and  1992  visited  Nagorno- 
Karabakh  and  adjacent  regions,  and  has  pro- 
posed concrete  steps  to  resolve  the  conflict; 
and 

Whereas.  Armenia  and  Azerbaijan  are  now 
members  of  the  Conference  on  Security  and 
Cooperation  in  Eurof>e  (CSCE).  which  re- 
cently sent  a  fact-finding  mission  to  Baku, 
Yerevan  and  Nagorno-Karabakh  and  has  is- 
sued a  report  and  recommendations  for  stop- 
ping the  bloodshed  and  reviving  negotia- 
tions: Now.  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the  Senate 
that— 

(1)  the  United  Nations  Security  Council 
should  take  up  the  issue  of  Nagorno- 
Karabakh  to  consider  whether  United  Na- 
tions peacekeeping  forces  should  be  deployed 
to  maintain  order  in  the  area; 

(2)  a  cease-fire  between  the  warring  parties 
should  come  Into  effect,  which  would  be  en- 
forced by  mutually  acceptable  forces  of  neu- 
tral disposition; 

(3)  there  should  be  free  access  to  prisoners 
by  foreign  government  representatives  and 
Independent  human  rights  organizations; 

(4)  foreign  assistance  extended  to  former 
Soviet  republics,  with  the  exception  of  emer- 
gency and  humanitarian  aid,  should  be  con- 
ditioned on  the  establishment  of  democrat- 
ically elected  governments  and  respect  for 
Internationally  recognized  human  rights; 

(5)  foreign  assistance  should  be  provided 
directly  to  Nagorno-Karabakh,  for  both  Ar- 
menian     and      Azerbaijani      communities. 


through  the  assistance  of  impartial   inter- 
national organizations; 

(6)  while  the  implementing  details  of  the 
September  23.  1991  "Agreed  Communique" 
negotiated  at  Zheleznovodsk  under  the  aus- 
pices of  the  presidents  of  Russia  and 
Kazakhstan  are  still  at  issue  between  the 
governments  of  Armenia  and  Azerbaijan,  the 
human  rights  provisions  of  the  communique 
should  be  fulfilled  without  delay  by  the  par- 
tics,  particularly— 

(A)  return  of  deportee.^  to  their  villages 
and  homes,  with  suitable  protection  and  as- 
sistance to  reestablish  life  in  the  face  of 
problems  associated  with  the  destruction  of 
their  homes  and  the  loss  of  belongings, 
crops,  and  livestock; 

(B)  release  of  all  remaining  hostages  and 
persons  arrested  for  the  peaceful  expression 
of  their  opinions,  and  the  granting  to  all  re- 
maining prisoners  the  full  protection  of  legal 
rights;  and 

(C)  restoration  of  normal  and  safe  oper- 
ations of  all  modes  of  transport  and  commu- 
nication, both  air  and  ground,  within  and 
around  Nagorno-Karabakh;  and 

(7)  the  Government  of  the  United  States 
should  support  and  encourage  the  objectives 
of  this  re.solution  by  all  appropriate  means. 

Mr.  DeCONCINI.  Mr.  President.  Mem- 
bers of  this  body  have  often  in  the  last 
4  years  had  occasion  to  make  state- 
ments about  the  Armenian- Azerbaijani 
conflict  over  Nagorno-Karabakh.  But 
the  alarming  recent  escalation  of  the 
fighting  and  the  just-completed  report 
of  the  CSCE  factfinding  mission  to 
Yerevan,  Baku,  and  to  Nagorno- 
Karabakh  have  spurred  our  renewed  in- 
terest in  the  subject. 

The  report  by  the  CSCE  multi- 
national delegation  was  based  on  a 
weeklong  trip  to  the  two  Republics. 
Members  of  the  delegation  held  discus- 
sions with  leaders  and  opposition 
forces  of  the  two  governments  in- 
volved, as  well  as  with  the  elected  rep- 
resentatives of  the  Armenians  of 
Nagorno-Karabakh  and  with  Azeris  in 
the  region.  The  trip's  goal  was  to  in- 
vestigate the  situation  from  the  per- 
spective of  all  sides  concerned  and  to 
offer  recommendations  for  bringing  the 
hostilities  to  an  end. 

The  gulf  between  these  sides  over  the 
nature  of  the  conflict  is  deep,  with 
each  appealing  to  different--and  equal- 
ly valid— principles  of  the  Helsinki  ac- 
cords. The  Azeris  invoke  territorial  in- 
tegrit.v:  Armenians,  in  Yerevan  and 
Stepanakert,  call  for  self-determina- 
tion. 

Perhaps  the  difficulty  of  bridging  the 
gap  between  these  principles  accounts 
for  the  fact  that  the  recommendations 
offered  in  the  report  address  only  the 
symptoms  of  the  crisis,  not  the  causes. 
But  the  significance  of  the  rec- 
ommendations, which  aim  at  stopping 
the  bloodshed  and  urging  the  parties  to 
the  negotiating  table,  is  not  thereby 
diminished.  I  fully  support  the  rec- 
ommendations, because  they  represent 
essential  first  steps  in  finding  a  peace- 
ful solution  to  the  crisis.  They  include 
the  following  measures: 

An  immediate  cease-fire,  an  arms 
embargo  to  the  region,  the  provision  of 


humanitarian  assistance  by  voluntary 
organizations  to  the  inhabitants  of 
Nagorno-Karabakh,  the  establishment 
of  safe  corridors  for  that  purpose,  the 
immediate  exchange  of  all  prisoners 
and  hostages,  and  the  return  to  fami- 
lies of  their  dead  relatives. 

The  report  recommends  further  that 
Russia  and  Kazakhstan  continue  their 
mediating  efforts  launched  in  Septem- 
ber 1991  to  promote  a  dialog  between 
Armenians  and  Azerbaijanis,  and  offers 
CSCE  mechanisms,  such  as  those  de- 
signed for  peaceful  settlement  of  dis- 
putes, as  a  forum  and  instrument  for 
these  negotiations. 

Mr.  President,  these  recommenda- 
tions are  fine  as  far  as  they  go,  but 
they  only  suggest  that  all  interested 
parties  discuss  having  observers  mon- 
itor the  cease-fire.  I  fear  that  unless 
stronger  measures  are  taken,  the 
bloodshed  will  continue  and  talks  will 
never  take  place. 

For  that  reason,  1  am  submitting  a 
resolution  today  that,  in  addition  to 
calling  for  these  and  other  measures, 
calls  for  the  United  Nations  Security 
Council  to  consider  whether  United  Na- 
tions peacekeeping  forces  should  be  de- 
ployed in  Nagorno-Karabakh  to  main- 
tain order.  The  tragic  events  of  the  last 
4  years  and  the  deaths  of  many  hun- 
dreds of  people  offer  little  hope  of  stop- 
ping the  bloodshed  without  outside  in- 
volvement. The  presence  of  a  CSCE 
factfinding  mission  in  the  region  has 
already  internationalized  the  conflict. 
The  introduction  of  UN  peacekeeping 
forces  seems  to  me  the  best  way  of  en- 
suring that  shooting  stops  long  enough 
for  the  talking  to  begin. 


SENATE  RESOLUTION  271— REL- 
ATIVE TO  THE  REPRESENTA- 
TIVES OF  THE  GOVERNMENT  OF 
TIBET 

Mr.  SIMON  (for  himself,  Mr.  Helms. 
Mr.  Mitchell,  Mr.  Pell,  Mr.  Murkow- 
SKi,  Mr.  Cranston.  Mr.  Moynihan.  Mr. 
Wofford,  Mr.  Kerry.  Mr.  Kennedy, 
and  Mr.  Wallop)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  271 

Whereas,  in  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1992  and  1993. 
signed  into  law  by  President  Bush  on  Octo- 
ber 28.  1991.  Congress  declared  Tibet  to  be  an 
occupied  country  whose  true  representatives 
are  the  Dalai  Lama  and  the  TibeUn  Govern- 
ment in  exile; 

Whereas,  in  this  same  Act.  Congress  de- 
clared that  "it  is  the  policy  of  the  United 
States  to  oppose  aggression  and  other  illegal 
uses  of  force  by  one  country  against  the  sov- 
ereignty of  another  as  a  manner  of  acquiring 
territory,  and  to  condemn  violations  of 
international  law.  including  the  illegal  occu- 
pation of  one  country  by  another:" 

Whereas,  the  Department  of  State,  in  its 
February  1992  "Country  Reports  on  Human 
Rights  Practices  in  1991"  annual  report, 
cited  "persistent  abuses  in  Tibet,"  "frequent 
credible  reports  from  Tibetan  refugees  of 
torture  and  mistreatment  in  penal  instltu- 
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tlons  In  Tibet."  "harsh  sentences  for  politi- 
cal activities,"  and  rellg-lous  and  cultural 
persecution  of  six  million  Tibetans; 

Whereas,  the  people  of  Tibet  have  long 
been  denied  their  right  to  self-determina- 
tion; 

Whereas,  human  rights  abuses  have  been 
routine  and  harsh  in  occupied  Tibet  since  the 
People's  Republic  of  China  invaded  Tibet  in 
1949-1950; 

Whereas,  the  United  Nations  General  As- 
sembly passed  resolutions  condemning  Chi- 
na's human  rights  abuses  in  Tibet  in  1959. 
1961  and  1965.  and  whereas  a  Sub-Commission 
of  independent  experts  of  the  United  Nations 
Commission  on  Human  Rights  passed  Reso- 
lution 1991/10  ("Situation  In  Tibet,  "  August 
23,  1991),  condemning  recent  Chinese  human 
rights  abuses  in  Tibet,  including  executions, 
torture  and  denial  of  national  religious  and 
cultural  Identity; 

Whereas,  twenty-two  countries,  led  by  the 
European  Community  as  the  main  sponsor, 
formally  submitted  a  resolution  ("Situation 
in  Tibet"  February  27.  1992i  to  the  full  Unit- 
ed Nat'  yns  Commission  on  Human  Rights  an- 
nual meeting  in  Geneva  in  February-March 
1992; 

Whereas,  this  resolution  ("Situation  in 
Tibet"  February  27,  1992)  declared  its  con- 
cern "at  continuing  reports  of  violations  of 
human  rights  and  fundamental  freedoms  in 
Tibet  which  threaten  the  distinct  cultural, 
religious  and  ethnic  Identity  of  the  Tibet- 
ans;" acknowledged  United  Nations  reports 
on  torture,  summary  or  arbitrary  execu- 
tions, religious  intolerance  and  enforced  or 
involuntary  disappearances;  called  "on  the 
Government  of  the  People's  Republic  of 
China  to  take  measures  to  ensure  the  full  ob- 
servance of  human  rights  and  fundamental 
freedoms  of  the  Tibetans;  "  and  invited  "the 
Government  of  the  People's  Republic  of 
China  to  continue  to  respond  to  requests  by 
special  rapporteurs  for  information"  and  re- 
quested "the  Secretary -General  to  submit  a 
report  to  the  Commission  on  Human  Rights 
at  its  forty-ninth  session  on  the  situation  in 
Tibet;" 

Whereas,  an  altered  text  was  offered  imply- 
ing China's  sovereignty  over  Tibet; 

Whereas,  due  to  a  procedural  motion,  this 
altered  resolution  was  not  acted  on  in  the 
United  Nations  Commission  on  Human 
Rights; 

Whereas,  the  United  States  should  take  a 
firm  stand  against  human  rights  abuses 
wherever  they  occur,  and  should  also  speak 
out  against  the  illegal  occupation  of  Tibet: 
Now,  therefore,  be  it 

Resolved,  that  it  is  the  sense  of  the  Senate 
that 

(1)  the  United  States  Government  should 
support  resolutions  like  the  European  Com- 
munity-led resolution  on  the  "Situation  in 
Tibet"  submitted  to  the  United  Nations 
Commission  on  Human  Rights;  and 

(2)  the  United  States  Government  should 
vigorously  condemn  Beijing's  human  rights 
abuses  In  occupied  Tibet  in  all  appropriate 
International  forums;  and 

(3)  the  United  States  Government  should 
raise  human  rights  abuses  in  Tibet  with  sen- 
ior officials  of  the  People's  Republic  of 
China. 

•  Mr.  SIMON.  Mr.  President.  I  am  sub- 
mitting' a  Sense  of  the  Senate  resolu- 
tion today  on  the  recent  U.N.  Human 
Rights  Commission  meeting  in  Geneva, 
and  the  administration's  mishandling 
of  the  resolution  condemning  Chinese 
human  rights  violations  in  Tibet,  with 
my    distinguished    colleagues    Senator 


Helms.  Senator  Pell,  Senator  Mitch- 
ell, Senator  Murkowski.  Senator 
Cranston,  Senator  Moynihan,  Senator 
WOFFORD,  Senator  Kerry,  Senator 
Kennedy,  and  Senator  Wallop.  I  am 
pleased  to  have  such  broad  support  on 
this,  and  I  hope  President  Bush  will 
heed  the  sentiment  expressed  here. 

The  European  Community  nations 
and  others  were  all  set  to  condemn  Chi- 
na's abysmal  human  rights  practices  in 
Tibet — and  not  mention  the  question  of 
Tibetan  independence  or  self-deter- 
mination—when at  the  eleventh  hour 
the  United  States  delegation  expressed 
interest  in  an  alternative  resolution 
that  was  not  as  tough  on  China  and 
that  implied  China's  sovereignty  over 
Tibet.  This  altered  resolution,  weak  as 
it  was,  was  strongly  opposed  by  China, 
and  her  delegates  managed  to  prevent 
the  issue  from  even  being  considered. 
Twenty-two  other  nations  were  cited 
for  human  rights  abuses,  but  China 
once  again  managed  to  escape  censure. 

Our  resolution  is  simple.  We  ask  only 
three  things.  Number  one.  when  resolu- 
tions like  the  one  submitted  by  the  Eu- 
ropean Community  and  other  nations 
are  offered  in  the  U.N.  Human  Rights 
Commission,  the  United  States  ought 
to  stand  up  and  lend  its  full  support. 
Number  two,  the  United  States  should 
vigorously  condemn  Beijing's  human 
rights  abuses  in  occupied  Tibet  in  all 
appropriate  international  forums.  And 
number  three,  the  United  States  should 
raise  human  rights  abuses  in  Tibet 
with  senior  Chinese  officials.  That's  all 
this  resolution  asks  for.  and  I  do  not 
think  it  is  asking  too  much. 

Mr.  President.  Ambassador  Jeanne 
Kirkpatrick  had  an  op-ed  in  the  Wash- 
ington Post  2  days  ago.  It  was  mostly 
about  Cuba,  but  toward  the  end  of  her 
article  she  describes  how  we  failed  to 
stand  up  for  Tibet  at  the  UN  meeting 
and  condemn  Beijing's  harsh  policies. 
She  notes  that  while  Tibet  is  not  yet 
on  the  international  agenda,  "step  by 
step,  as  with  Cuba,  the  world  slowly, 
but  inexorably  takes  note  of  Tibet's 
suffering."  I  urge  my  colleagues  to 
take  note,  and  to  join  with  me  as  co- 
sponsors  of  this  resolution.* 


AMENDMENTS  SUBMITTED 


TAX  RELIEF  AND  ECONOMIC 
GROWTH  ACT 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  1708 

Mr.  PRYOR  (for  himself.  Mr.  Cohen, 
Mr.  Sasser,  Mr.  Baucus.  Mr.  Burdick. 
Mr.  Conrad.  Mr.  Exon.  Mr.  Kerrey. 
Mr.  Metzenbaum.  Mr.  Wellstone,  and 
Mr.  Bryan)  proposed  an  amendment  to 
the  bill  (H.R.  4210)  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide  in- 
centives for  increased  economic  growth 
and  to  provide  tax  relief  for  families, 
as  follows: 


On  page  866,  before  line  15.  insert  the  fol- 
lowing new  part: 

Part  VIII— Drl'o  Cost  Containment 

SEC.  2291.  SHORT  TrfLE. 

This  part  may  be  cited  as  the  "Prescrip- 
tion Drug  Cost  Containment  Act  of  1992". 
SEC.  2292.  findings  AND  PURPOSES, 

(a)  Findings.— The  Congress  finds  that — 
(II  although  prescription  drugs  represent 

one  of  the  most  frequently  used  medical  care 
Interventions  in  treating  common  acute  and 
chronic  diseases,  many  Americans,  espe- 
cially elderly  and  other  vulnerable  popu- 
lations, are  unable  to  afford  their  medica- 
tions because  of  excessive  and  persistent  pre- 
scription drug  price  inflation: 

(2)  between  1980  and  1990,  prescription  drug 
price  inflation  was  triple  the  rate  of  general 
inflation,  and  in  the  first  half  of  1991.  pre- 
scription drug  price  inflation  increased  even 
faster,  exceeding  3W  times  the  rate  of  gen- 
eral inflation  on  an  annualized  basis; 

(3)  because  of  the  limited  availability  of 
private  or  public  prescription  drug  coverage 
for  the  elderly,  prescription  drugs  represent 
the  highest  out-of-pocket  medical  care  cost 
for  3  of  4  elderly  patients,  surpassed  only  by 
costs  of  long-term  care  services; 

(4)  prescription  drug  manufacturers  con- 
tinue to  make  enormous  profits  on  the  backs 
of  the  elderly,  poor,  and  other  vulnerable 
populations  that  are  unable  to  afford  their 
medications; 

(5)  the  Federal  Government  and  American 
taxpayer  provide  substantial  subsidies  to  the 
pharmaceutical  industry  In  the  form  of  tax 
incentives,  tax  write-offs,  and  grants  for 
non-research  activities; 

(6)  for  example,  in  1987  alone,  the  pharma- 
ceutical Industry  received  a  section  936  tax 
credit  of  more  than  $1,400,000,000,  and  such 
credit  is  estimated  to  have  yielded  over 
$2,000,000,000  in  tax  breaks  in  1990  to  such  in- 
dustry; and 

(7)  in  addition,  there  is  a  need  to  determine 
whether  Federal  subsidies  are  used  In  the 
most  efficient  manner  by  the  pharma- 
ceutical Industry  to  develop  drugs  which  rep- 
resent true  therapeutic  advances  over  those 
products  already  on  the  market. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  insure  that  elderly  patients  and  all 
Americans  have  access  to  reasonably-priced 
pharmaceutical  products: 

(2)  to  establish  a  medicare  outpatient  pre- 
scription drug  benefit  demonstration  project 
and  trust  fund; 

(3)  to  provide  for  the  establishment  of  the 
Prescription  Drug  Policy  Review  Commis- 
sion and  a  study  of  the  impact  of  a  pharma- 
ceutical price  review  board  on  containing 
price  inflation  on  prescription  pharma- 
ceutical products  in  the  United  States; 

(4)  to  provide  for  a  study  on  how  Federal 
tax  credits  and  subsidies  and  market  exclu- 
sivity given  to  the  pharmaceutical  industry 
can  be  used  to  modify  an  individual  manu- 
facturer's pricing  behavior  and  research  pri- 
orities; and 

(5)  to  provide  the  Federal  Government  with 
Information  on  drug  prices  in  other  industri- 
alized nation.s. 

SEC.    2293.    REDUCTION    IN    POSSESSIONS    TAX 

CREorr  roR  excessive  pharma- 
ceutical INFLATION. 

(A)  In  General.— Section  936  (relating  to 
Puerto  Rico  and  possession  tax  credit)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Reduction  for  Excessive  Pharma- 
ceutical Inflation.— 

"(1)  In  GENERAL.— In  the  case  of  any  manu- 
facturer of  single  source  drugs  or  innovator 


multiple  source  drugs,  the  amount  by  which 
the  credit  under  this  section  for  the  taxable 
year  (determined  without  regard  to  this  sub- 
section) exceeds  the  manufacturer's  wage 
base  for  such  taxable  year  shall  be  reduced 
by  the  product  of— 

"(A)  the  amount  of  such  excess,  multiplied 
by 

"(B)  the  sum  of  the  reduction  percentages 
for  each  single  source  drug  or  innovator  mul- 
tiple source  drug  of  the  manufacturer  for 
such  taxable  year. 

"(2)  MANUFA(7rURER's  WAGE  BASE.— For  pur- 
poses of  this  subsection — 

"(A)  In  GENERAL.- The  manufacturer's 
wage  base  for  any  taxable  year  is  equal  to 
the  total  amount  of  wages  paid  during  such 
taxable  year  by  the  manufacturer  to  eligible 
employees  in  Puerto  Rico  with  respect  to  the 
manufacture  of  single  source  drugs  and  Inno- 
vator multiple  source  drugs. 

"(B)  Eligible  employees.— The  term  'eli- 
gible employee'  means  any  employee  of  the 
manufacturer  (as  defined  in  section  3121(d)) 
who  is  a  bona  fide  resident  of  Puerto  Rico 
and  subject  to  tax  by  Puerto  Rico  on  income 
from  sources  within  and  without  Puerto  Rico 
during  the  entire  taxable  year. 

"(C)  WAGES.— The  term  'wages'  has  the 
meaning  given  such  term  by  section  3121(a). 

"(3)  Reduction  perckntagk.  -For  purposes 
of  this  subsection — 

"(A)  In  GENERAL.— The  reduction  percent- 
age for  any  drug  for  any  taxable  year  is  the 
percentage  determined  by  multiplying— 

"(1)  the  sales  percentage  for  such  drug  for 
such  taxable  year,  by 

"(11)  the  price  increase  percentage  for  such 
drug  for  such  taxable  year. 

"(B)  Sales  percentage.— The  sales  per- 
centage for  any  drug  for  any  taxable  year  is 
the  percentage  determined  by  dividing— 

"(i)  the  total  sales  of  such  drug  by  the 
manufacturer  for  such  taxable  year,  by 

"(II)  the  total  sales  of  all  single  source 
drugs  and  innovator  multiple  source  drugs 
by  the  manufacturer  for  such  taxable  year. 

"(C)  Price  increase  percentage.— The 
price  increase  percentage  for  any.  drug  for 
any  taxable  year  Is  the  percentage  deter- 
mined by  multiplying— 

"(i)  20,  times 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  percentage  increase  In  the  average 
manufacturer's  price  for  such  drug  for  the 
taxable  year  over  such  average  price  for  the 
base  taxable  year,  over 

"(II)  the  percentage  increase  in  the 
Consumer  Price  Index  (as  defined  in  section 
1(g)(5))  for  the  taxable  year  over  the  base 
taxable  year. 

"(D)  TOTAL  SALES.— 

"(i)  Domestic  salks  only.— Total  sales 
shall  only  include  sales  for  use  or  consump- 
tion in  the  United  States. 

"(ii)  Sales  to  related  parties  not  in- 
cluded.—Total  sales  shall  not  include  sales 
to  any  related  party  (as  defined  in  section 
267(b)). 

"(E)  AVERAGE  MANUFACrrURER'S  PRICE.— 
The  term  "average  manufacturer's  price'  for 
any  taxable  year  means  the  average  price 
paid  to  the  manufacturer  by  wholesalers  or 
direct  buyers  and  purchasers  for  each  single 
source  drug  or  Innovator  multiple  source 
drug  sold  to  the  various  classes  of  pur- 
chasers. 

"(F)  Base  taxable  yeah. — The  base  tax- 
able year  for  any  single  source  drug  or  inno- 
vator multiple  source  drug  is  the  later  of— 

"(i)  the  last  taxable  year  ending  in  1991,  or 

"(11)  the  first  taxable  year  beginning  after 
the  date  on  which  the  marketing  of  such 
drug  begins. 


"(4)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  Manufacturer.— 

"(i)  IN  general.— The  term  manufacturer' 
means  any  person  which  is  engaged  in — 

"(I)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  processing 
of  prescription  drug  products,  either  directly 
or  indirectly  by  extraction  from  substances 
of  natural  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

"(II)  In  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 

Such  term  does  not  include  a  wholesale  dis- 
tributor of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

•'(ii)  Controlled  groups.— For  purposes  of 
clause  (i) — 

"(I)  Controlled  group  of  corporations.— 
All  corporations  which  are  members  of  the 
same  controlled  group  of  corporations  shall 
be  treated  as  1  person.  For  purposes  of  the 
preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that 
'more  than  50  percent'  shall  be  substituted 
for  "at  least  80  percent'  each  place  It  appears 
In  section  1563(a)(1),  and  the  determination 
shall  be  made  without  regard  to  subsections 
(a)(4)  and  (e)(3)(C)  of  section  1563. 

"(II)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control.— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  &s  1  person.  The  regulations 
prescribed  under  this  subclause  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subclause  (I). 

"(B)  Single  source  drug.— The  term  'sin- 
gle source  drug'  means  a  drug  or  biological 
which  is  produced  or  distributed  under  an 
original  new  drug  application  or  product  li- 
censing application,  including  a  drug  product 
or  biological  marketed  by  any  cross-licensed 
producers  or  distributors  operating  under 
the  new  drug  application  or  product  licens- 
ing application. 

"(C)  Innovator  multiple  source  drug.— 
The  term  "innovator  multiple  source  drug' 
means  a  multiple  source  drug  (within  the 
meaning  of  section  1927(k)(7)(A)(!)  of  the  So- 
cial Security  Act)  that  was  originally  mar- 
keted under  an  original  new  drug  application 
or  a  product  licensing  application  approved 
by  the  Food  and  Drug  Administration. 

"(5)  Special  rules.— For  purposes  of  this 
subsection- 

"(A)  DOSAGE  treatment.— Except  as  pro- 
vided by  the  Secretary,  each  dosage  form  and 
strength  of  a  single  source  drug  or  innovator 
multiple  source  drug  shall  be  treated  as  a 
separate  drug. 

"(B)  Rounding  of  percentages.— Any  per- 
centage shall  be  rounded  to  the  nearest  hun- 
dredth of  a  percent.". 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.    2294.    MEDICARE    OUTPATIENT    PRESCRIP- 
TION DRUG  PROGRAM  DEMONSTRA- 
TION PROJECT. 

(a)  IN  General.— Subject  to  the  availabil- 
ity of  appropriations  as  authorized  in  sub- 
section (f),  and  not  later  than  October  1,  1992, 
the  Secretary  of  Health  and  Human  Services 
(hereinafter  referred  to  as  the  "Secretary") 
shall  establish  no  less  than  15  demonstration 
projects  in  counties  (or  other  geographic 
areas)  located  in  different  States  in  rural 
and  urban  areas.  Each  of  the  counties  (or 
other    geographic    areas)    designated    shall 


have  a  significant  proportion  (as  determined 
by  the  Secretary)  of  individuals  eligible  for 
medicare  benefits  under  title  X'VUl  of  the 
Social  Security  Act. 

(b)  Purpose.— (1)  The  purpose  of  dem- 
onstration projects  conducted  under  this  sec- 
tion is  to  assess— 

(A)  the  impact  on  cost,  quality  of  care,  and 
access  to  prescription  drugs  of  developing  (in 
each  geographic  area)  a  medicare  outpatient 
prescription  drug  benefit  using  various  forms 
of  benefit  design  and  reimbursement  poli- 
cies, and 

(B)  the  impact  on  cost  and  quality  of  care 
of  extending  coverage  of  outpatient  prescrip- 
tion drugs  to  medicare  beneficiaries  served 
by  community  health  centers. 

(2)  The  partial  purpose  of  at  least  5  of  the 
demonstration  projects  is — 

(A)  to  assess  the  impact  on  quality  of  care 
and  reduction  in  other  health  care  service 
expenditures  of  reimbursing  pharmacists 
separately  for  providing  ongoing  drug  utili- 
zation management  (including  medication 
regimen  review)  to  insure  that  prescriptions 
are  appropriate,  medically  necessary,  and 
unlikely  to  result  in  adverse  medical  results; 

(B)  to  reimburse  pharmacists  (or  other  per- 
sons authorized  to  dispense  drugs  under 
State  law)  under  such  projects  based  on  mar- 
ketplace pricing;  and 

(C)  to  use  an  electronic,  on-line  claims  cap- 
ture and  adjudication  component  in  such 
projects  to  process  medicare  prescription 
drug  claims. 

(c)  Project  Requirements. — (1)  A  project 
conducted  under  this  section  shall  provide 
for  coverage  of  all  drugs  and  biologlcals  ap- 
proved by  the  Federal  Food  and  Drug  Admin- 
istration and  all  medically  accepted  Indica- 
tions of  these  drugs  as  indicated  in  the  3  na- 
tional compendia  of  drug  use  standards:  the 
USP-DI.  AHFS-Dl.  and  AMA-DE. 

(2)  In  each  geographic  area  in  which  a 
project  is  conducted,  a  Drug  Use  Review 
Board  (hereinafter  referred  to  as  the  "DUR 
Board")  shall  be  established  which  shall  con- 
sist of  a  sufficient  number  of  actively  prac- 
ticing physicians  and  pharmacists  from  the 
geographic  area  who  shall  possess  knowledge 
in  pharmacology  and  therapeutics,  espe- 
cially as  it  relates  to  drug  use  with  respect 
to  the  elderly.  In  lieu  of  establishing  a  DUR 
Board  in  the  area,  functions  of  the  DUR 
Board  may  be  performed  by  the  State  medic- 
aid DUR  Board  established  under  section 
1927(g)  of  the  Social  Security  Act. 

(3)  The  DUR  Board  established  under  this 
section  shall  be  responsible  for  recommend- 
ing the  design  and  development  of  the  medi- 
care prescription  drug  benefit  within  the  ge- 
ographic area.  It  shall  establish  a  program  of 
prospective  and  retrospective  drug  use  re- 
view for  medicare  beneficiaries  entitled  to 
drug  benefits  under  the  project.  The  Board 
shall  also  develop  appropriate  educational 
interventions  to  ensure  that  drugs  are  pre- 
scribed and  dispensed  in  accordance  with 
standards  that  are  described  in  the  3  na- 
tional medical  compendia  and  the  peer-re- 
viewed medical  literature. 

(4)  In  assessing  the  total  costs  of  the  medi- 
care prescription  drug  benefit,  the  DUR 
Board  should  consider  various  levels  of  dis- 
counts, rebates  (or  other  appropriate  incen- 
tives), and  inflation  containment  mecha- 
nisms that  could  be  negotiated  with,  or  re- 
quired from,  pharmaceutical  manufacturers 
as  a  condition  of  participating  in  the  pro- 
gram, such  as  the  discounts  and  rebates  pro- 
vided to  the  medicaid  program  under  section 
1927  of  the  Social  Security  Act. 

(d)  Duration  of  Projectts.— The  dem- 
onstration  projects  established   under   this 
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section  shall  be  conducted  for  a  period  of  5 
fiscal  years  beginning  October  1.  1992.  except 
that  the  Secretary  may  terminate  a  project 
before  the  end  of  such  period  if  the  Secretary 
determines  that  the  State  conducting  the 
project  is  not  in  substantial  compliance  with 
the  terms  of  the  application  approved  by  the 
Secretary  under  this  section. 

(e)  Evaluation  and  Report  of  Sec- 
retary.—The  Secretary  shall  fund  an  inde- 
pendent evaluation  of  the  demonstration 
projects  and  shall  report  to  the  Congress  on 
the  results  of  such  evaluation  no  later  than 
5  years  from  the  date  of  enactment  of  this 
Act.  The  report  of  the  Secretary  shall  review 
the  impact  on  cost  and  quality  of  care  of  the 
various  forms  of  benefit  design  and  reim- 
bursement policies  to  provide  prescription 
drugs  to  medicare  beneficiaries  and  make 
recommendations  on  the  applicability  of  the 
demonstration  projects  to  other  medicare 
beneficiaries. 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
equally  from  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplemental 
Medical  Insurance  Trust  Fund.  J200,000,000 
for  each  of  fiscal  years  1993.  1994.  1995.  1996. 
and  1997  to  carry  out  the  demonstration 
projects  established  under  this  section. 

SEC.  22N.  PRESCRIPTION  DRUG  POLICY  REVIEW 
COMMISSION. 

(a)  Establishment.— Subject  to  the  avail- 
ability of  appropriations  as  authorized  in 
subsection  (0,  the  Director  of  the  Congres- 
sional Office  of  Technology  Assessment  (in 
this  section  referred  to  as  the  "Director" 
and  the  "Office",  respectively)  shall  provide 
for  the  appointment  of  a  Prescription  Drug 
Policy  Review  Commission  iln  this  section 
referred  to  as  the  "Commission"),  to  be  com- 
posed of  individuals  with  expertise  in  the 
provision  and  financing  of  inpatient  and  out- 
patient drugs  and  biologlcals.  The  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service  shall 
not  apply  to  the  appointment  of  members  of 
the  Commission. 

(b)  Composition.— (1)  The  Commission  shall 
consist  of  11  Individuals.  Members  of  the 
Commission  shall  first  be  appointed  by  no 
later  than  October  1.  1992,  for  a  term  of  3 
years,  except  that  the  Director  may  provide 
initially  for  such  shorter  terms  as  will  insure 
that  (on  a  continuing  basis)  the  terms  of  no 
more  than  4  members  expire  in  any  one  year. 

(2)  The  membership  of  the  Commission 
shall  include— 

(A)  recognized  experts  In  the  fields  of 
health  care  economics  and  quality  assur- 
ance, medicine,  pharmacology,  pharmacy, 
and  prescription  drug  reimbursement. 

(B)  other  health  care  professionals,  and 

(C)  at  least  one  individual  who  is  an  advo- 
cate of  medicare  and  medicaid  recipients. 

(c>  Annual  Reports.— The  Commission 
shall  submit  to  the  Congress  and  the  Health 
Care  Cost  Containment  Commission  an  an- 
nual report  (by  not  later  than  January  1  of 
each  year  beginning  with  1994)  which  shall 
Include  information  and  recommendations 
regarding  national  and  international  drug 
policy  Issues,  such  as — 

(1)  trends  and  changes  in  prices  for  pre- 
scription and  non-prescription  drugs  (on  the 
retail  and  manufacturer  level)  in  the  inpa- 
tient and  outpatient  setting  in  the  United 
States; 

(2)  trends  and  changes  in  prices  and  mecha- 
nisms for  cost  containment  for  prescription 
drugs  In  other  industrialized  nations,  such  as 
Canada.  Japan,  and  countries  of  the  Euro- 
pean Economic  Community,  and  the  applica- 
bility of  such  mechanisms  to  the  United 
States; 


(3)  the  scope  of  coverage,  reimbursement, 
and  financing  under  Federal  health  care  pro- 
grams, including  titles  XVIII  and  XIX  of  the 
Social  Security  Act.  the  Department  of  Vet- 
erans Affairs,  the  Department  of  Defense, 
and  Public  Health  Service  clinics; 

(4)  the  availability  and  affordability  of  pre- 
scription drugs  for  various  population  groups 
in  the  United  States,  and  the  accessibility 
and  affordabilit.v  of  public  and  private  insur- 
ance programs  for  prescription  drugs  for 
such  population  groups: 

(5)  changes  in  the  level  and  nature  of  use  of 
prescription  drugs  by  recipients  of  benefits 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act.  taking  into  account  the  impact 
of  such  changes  on  aggregate  expenditures 
under  these  titles; 

(6)  suggestions  to  make  prescription  drugs 
more  affordable  and  cost-effective  for  third 
party  insurers,  including  State-based  phar- 
maceutical assistance  and  general  assistance 
programs; 

(7)  evaluation  of  technologies  available  for 
efficient  third  party  prescription  drug  pro- 
gram administration,  such  as  electronic 
claims  management  and  payment  tech- 
nologies; 

(8 1  methods  of  providing  reimbursement 
under  Federal  health  care  programs  to  pro- 
viders for  drug  products  and  cognitive  serv- 
ices; 

(9)  evaluation  of  the  use  and  efficiency  of 
all  Federal  tax  credits  and  subsidies  given  to 
the  pharmaceutical  industry  for  various  pur- 
poses, including  the  tax  credit  allowed  under 
section  936  of  the  Internal  Revenue  Code  of 
1986,  and  recommendations  on  developing  in- 
centive-based tax  credits  for  research  and  de- 
velopment; and 

(10)  evaluation  of  the  impact  on  total 
health  care  expenditures  in  other  industri- 
alized nations  of  switching  prescription 
drugs  to  non-prescription  status,  and  the 
role  of  various  health  professionals  in  the 
distribution  of  such  non-prescription  drugs. 

(d)  Special  Reports.— The  Commission 
shall  submit  to  the  Congress  and  the  Health 
Care  Cost  Containment  Commission  special 
reports  as  requested  by  the  Congress  and  the 
Commission. 

(e)  Administrative  Provisions.— Section 
1845(c)(1)  of  the  Social  Security  Act  (42 
U.S.C.  1395w-l(c)(l))  shall  apply  to  the  Com- 
mission in  the  same  manner  as  such  section 
applies  to  the  Physician  Payment  Review 
Commission. 

(f)  Authorization  of  appropriations.— 

(1)  In  general.- There  are  authorized  to  be 
appropriated  equally  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplemental  Medical  Insurance  Trust 
Fund,  an  amount  determined  under  para- 
graph (2)  for  each  fiscal  year,  to  carry  out 
the  purposes  of  this  section. 

(2)  Amount  determined.— 

(A)  In  general.— For  purposes  of  para- 
graph (1).  the  amount  determined  under  this 
paragraph  Is — 

(I)  for  fiscal  year  1993.  $3,000,000.  and 

(11)  for  each  fiscal  year  beginning  after  fis- 
cal year  1993,  the  dollar  amount  for  the  pre- 
vious fiscal  year.  Increased  by  the  cost-of- 
living  adjustment. 

(B)  Cost-of-living  ad,iustment.— For  pur- 
poses of  subparagraph  (A),  the  cost-of-living 
adjustment  for  any  fiscal  year  is  the  percent- 
age (if  any)  by  which— 

(i)  the  CPI  for  the  previous  fiscal  year,  ex- 
ceeds 

(II)  The  CPI  for  fiscal  year  1992. 

(C)  CPI.— For  purposes  of  subparagraph  (B). 
the  CPI  for  any  fiscal  year  is  the  average  of 
the  Consumer  Price   Index   for  prescription 


drugs  as  of  the  close  of  the  12month  period 

ending  on  June  30  of  the  previous  fiscal  year. 

SEC.  2296.  REPORT  ON  FEDERAL  SUBSIDIES  AND 

INCENTIVES      PROVIDED      TO      THE 

PHARMACEinriCAL  INDUSTRY. 

(a)  REPORT.- By  not  later  than  July  1.  1993. 
the  Secretary  of  Health  and  Human  Services, 
acting  in  consultation  with  the  Secretary  of 
the  Treasury,  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  United  States 
Senate,  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Ways  and 
Means  of  the  United  States  House  of  Rep- 
resentatives, and  the  Special  Committee  on 
Aging  of  the  United  States  Senate,  on  Fed- 
eral subsidies  and  incentives  provided  to  the 
pharmaceutical  industry.  Such  report  shall 
include— 

(Da  determination  of  the  total  cost  over 
the  5  immediately  preceding  fiscal  years  to 
Federal  taxpayers  of  all  Federal  subsidies 
provided  to  the  pharmaceutical  industry  (in- 
cluding tax  incentives,  subsidies,  grants,  and 
any  other  financial  support); 

(2)  a  description  of— 

(A)  the  purposes  for  which  such  Federal 
subsidies  are  used  by  the  pharmaceutical  in- 
dustry; 

(B)  the  Federal  role  in  researching  and  de- 
veloping patented  pharmaceutical  products 
and  the  extent  to  which  the  Federal  Govern- 
ment should  co-license  certain  drugs  and 
biologlcals; 

(C)  the  extent  to  which  pharmaceutical  in- 
dustry marketing  research  costs  are  incor- 
porated into  allowable  Federal  tax  credits; 

(D)  comparable  financial  incentives,  sub- 
sidles,  and  tax  credits  provided  to  the  phar- 
maceutical industry  by  other  industrialized 
nations  and  the  use  of  such  incentives,  sub- 
sidies, and  credits  by  such  industry; 

(E)  the  relationship  between  the  total  Fed- 
eral financial  support  provided  to  the  phar- 
maceutical industry  by  the  United  States 
and  other  industrialized  nations  and  the 
prices  paid  by  the  citizens  of  such  respective 
nations  for  prescription  drugs;  and 

(F)  the  extent  to  which  tax  credits  pro- 
vided by  the  Federal  Government  subsidize 
total  worldwide  pharmaceutical  industry  re- 
search and  development;  and 

(3)  recommendations  on  how  Federal  tax 
credits  to  pharmaceutical  manufacturers 
and  marketing  exclusivity  for  drug  products 
may  be  related  to — 

(A)  an  individual  manufacturer's  pricing 
behavior  in  the  marketplace;  and 

(B)  the  relative  therapeutic  value  of  new 
pharmaceutical  products  researched,  devel- 
oped, and  marketed  in  the  United  States. 

SEC.  2297.  MANUFACTURER  INTERNATIONAL 
DRUG  PRICE  REPORTING  REQUIRE- 
MENTS. 

Subparagraph  (A)  of  section  1927(b)(3)  of 
the  Social  Security  Act  (42  U.S.C.  1396r- 
8(bi(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i). 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ill)  not  later  than  30  days  after  the  end  of 
each  calendar  year,  the  average  price  that 
the  manufacturer  sold  each  covered  out- 
patient drug  in  such  calendar  year  in  the  fol- 
lowing countries:  Canada,  Australia,  and  the 
countries  of  the  European  Economic  Com- 
munity.". 

SEC.  2298.  USE  OF  REVENUES. 

(a)  EXTENSION  OF  SELF-EMPLOVED  HEALTH 
INSURANCE  DEDUCTION.— Section  162(1)(6),  as 
amended  by  section  2201(b).  is  amended  by 
striking  "December  31,  1994"  and  inserting 
"May  31.  1995". 
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(b)  DEFICIT  REDUCTION.— It  Is  the  sense  of 
the  Senate  that,  after  the  application  of  the 
amendment  made  by  subsection  (a),  any  re- 
maining revenues  resulting  from  the  amend- 
ment made  by  section  2293(a)  shall  be  applied 
to  reduce  the  Federal  budget  deficit. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  1709 
Mr.  PACKWOOD  (for  Mr.  Dole,  for 
himself.  Mr.  Packwood,  Mr.  Domknici. 
Mr.  Chafee,  Mr.  Danforth,  Mr.  Hatch, 
Mr.  Symms,  and  Mr.  Helms)  proposed 
an  amendment  to  the  bill  H.R.  4210; 
supra;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Economic 
Recovery  Act  of  1992". 

TITLE  I— ECONOMIC  RECOVERY 
INCENTIVES 
SECTION  101.  SHORT  TTFLE,  ETC. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Enhanced  Economic  Recovery  Act  of 
1992". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Section  15  shall  Not  Apply.— Except 
as  otherwise  expressly  provided,  no  amend- 
ment made  by  this  title  shall  be  treated  as  a 
change  in  rate  of  tax  for  purposes  of  section 
15  of  the  Internal  Revenue  Code  of  1986. 

Subtitle  A— Economic  Recovery  Initiatives 

PART  1— PROVISIONS  RELATING  TO 

CAPITAL  GAINS 

SEC.  HI.  REDUCTION  IN  CAPITAL  GAINS  TAX  FOR 
NONCORPORATE  TAXPAYERS. 

(a)  General  rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  1202.  REDUCTION  IN  CAPFTAL  GAINS  TAX 
FOR  NONCORPORATE  TAXPAYERS. 

"(a)  Deduction  Allowed  for  Capital 
Gains.— 

"(1)  IN  general.— If,  for  any  taxable  year, 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  an  amount  equal  to  the  sum 
of  the  applicable  percentages  of  the  applica- 
ble capital  gain  shall  be  allowed  as  a  deduc- 
tion. 

"(2)  Estates  and  trusts. — In  the  case  of 
an  estate  or  trust,  the  deduction  under  para- 
graph (1)  shall  be  computed  by  excluding  the 
portion  (if  any)  of  the  gains  for  the  taxable 
year  from  sales  or  exchanges  of  capital  as- 
sets which,  under  section  652  and  662  (relat- 
ing to  inclusions  of  amounts  in  gross  income 
of  beneficiaries  of  trusts),  is  includible  by  in- 
come beneficiaries  (other  than  corporations) 
as  gain  derived  from  the  sale  or  exchange  of 
capital  assets. 

"(b)  Applicable  Percentages.— For  pur- 
poses of  this  subsection,  the  applicable  per- 
centages shall  be  the  percentages  determined 
in  accordance  with  the  following  table: 

The  applicable 
"In  the  case  of:  percentage  is: 

1-year  gain  15 

2-year  gain  30 

3- year  gain  45 

"(c)  Gain  to  which  Deduction  Applies.— 
For  purposes  of  this  section — 


"(I)  Applicable  capital  gain.— The  term 
'applicable  capital  gain'  means  1-year  gain, 
2-year  gain,  or  3-year  gain  determined  by 
taking  into  account  only  gain  which  is  prop- 
erly taken  into  account  on  or  after  February 
1,  1992. 

"(2)  3-YEAR  GAIN.- The  term  S-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  or 

"(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  qualified  assets  held 
more  than  3  years. 

"(3)  2-VEAR  gain.— The  term  '2-year  gain' 
means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  reduced  by  3-year  gain,  or 

"(B)  the  long-term  capital  gain  determined 
by  taking  into  account  only  gain  from  the 
sale  or  exchange  of  qualified  assets  held 
more  than  2  years  but  not  more  than  3  years. 

"(4)  1-year  gain.- The  term  '1-year  gain' 
means  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account 
only— 

"(A)  gain  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year  but  not  more  than 
2  years,  and 

"(B)  losses  from  the  sale  or  exchange  of  as- 
sets held  more  than  1  year. 

"(5)  Special  rules  for  gain  allocable  to 
PERIODS  BEFORE  1994.— For  purposes  of  this 
section— 

"(A)  Gain  allocable  to  periods  beginning 

ON  OR  after  FEBRUARY  I,  1992  AND  BEFORE 
1993.— In  the  case  of  any  gain  from  any  sale  or 
exchange  which  is  properly  taken  into  ac- 
count for  the  period  beginning  on  February 
1.  1992  and  ending  on  December  31.  1992,  gain 
which  is  1-year  gain  or  2-year  gain  (without 
regard  to  this  subparagraph)  shall  be  treated 
as  3-year  gain. 

"(B)  Gain  allocable  to  1993.— In  the  case  of 
any  gain  from  any  sale  or  exchange  which  is 
properly  taken  into  account  for  periods  dur- 
ing 1993,  gain  which  is  1-year  gain  or  2-year 
gain  (without  regard  to  this  subparagraph) 
shall  be  treated  as  2-year  gain  and  3-year 
gain,  respectively. 

"(6)  Special  rules  for  pass-through  enti- 
ties.— 

"(A)  In  general.— In  applying  this  sub- 
section with  respect  to  any  pass-through  en- 
tity, the  determination  of  when  a  sale  or  ex- 
change has  occurred  shall  be  made  at  the  en- 
tity level. 

"(B)  Pass-through  entity  defined.— For 
purposes  of  subparagraph  (A),  the  term  'pass- 
through  entity'  means— 

"(i)  a  regulated  investment  company, 

"(ii)  a  real  estate  investment  trust, 

"(iii)  an  S  corporation, 

"(iv)  a  partnership, 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund. 

"(7)  Recapture  of  net  ordinary  loss 
under  section  1231.— For  purposes  of  this  sub- 
section, if  any  amount  is  treated  as  ordinary 
income  under  section  1231(c)  for  any  taxable 
year— 

"(A)  the  amount  so  treated  shall  be  allo- 
cated proportionately  among  the  section  1231 
gains  (as  defined  in  section  1231(a))  for  such 
taxable  year,  and 

"(B)  the  amount  so  allocated  to  any  such 
gain  shall  reduce  the  amount  of  such  gain   " 

(b)  Treatment  of  Collectibles.— 

(1)  In  general.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

"(12)  Special  rule  for  collectibles.— 

"(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 


treated  as  a  short-term  capital  gain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
f)eriod  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

"(B)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  etc.— For  purposes 
of  subparag^raph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership, 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  408(m)  without  regard  to 
paragraph  (3)  thereoO." 

(2)  CHARrrABLE  DEDUCTION  NOT  AFFECTED.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles)." 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)  ". 

(c)  Minimum  Tax.— Section  56(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  CAPn-AL  gains  DEDUCrriON  DISALLOW- 
ANCE.— Except  with  respect  to  gains  realized 
on  the  sale,  exchange,  or  other  disposition  of 
a  direct  or  indirect  interest  in  real  estate  or 
in  a  closely-held  business,  the  deduction 
under  section  1202  shall  not  be  allowed." 

(d)  CONFORMING  AMENDMENTS.— 

(1)  Section  62(a)  is  amended  by  inserting 
after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  Capital  gains  deduction.— The  de- 
duction allowed  by  section  1202." 

(2)  Clause  (ii)  of  section  163(d)(4)(B)  is 
amended  by  inserting  ".  reduced  by  the 
amount  of  any  deduction  allowable  under 
section  1202  attributable  to  gain  from  such 
property"  after  "investment". 

(3)(A)  Subparagraph  (B)  of  section  170(e)(1) 
is  amended  by  inserting  "the  nondeductible 
percentage  "  before  "the  amount  of  gain". 

(B)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (B),  the  term  "nondeductible 
percentage'  means  100  percent  minus  the  ap- 
plicable percentage  with  respect  to  such 
property  under  section  1202(b),  or.  in  the  case 
of  a  corporation,  100  percent." 

(4)(A)  Paragraph  (2)  of  section  172(d)  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read  as 
follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  CORPORATIONS.— In  the 
case  of  a  taxpayer  other  than  a  corporation — 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  includible 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets;  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B)."  after  "para- 
graph (1)". 
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(5)(A)  Section  221  (as  redeslg^nated  by  sec- 
tion 224(a)  of  this  Act)  is  amended  to  read  as 
follows: 

-SEC.  221.  CROSS  REFERENCES. 

"(1)    For   deductions   for   net 
capital  gains  in  the  case  of 
a  taxpayer  other  than  a  cor- 
poration, see  section  1202. 
"(2)  For  deductions  in  respect 
of  a  decedent,   see   section 
691. •■ 
(B)  The  table  of  sections  for  part  VU  of 
subchapter  B  of  chapter  1  (as  amended  by 
section   224(c)  of  this  Act)   Is  amended   by 
striking  "reference"  in  the  item  relating  to 
section  221  and  inserting  "references". 

(6)  Paragraph  (4)  of  section  642(c)  Is  amend- 
ed to  read  as  follows; 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  sale  or  exchange  of  capital  assets  held 
for  more  than  1  year,  proper  adjustment 
shall  be  made  for  any  deduction  allowable  to 
the  estate  or  trust  under  section  1202  (relat- 
ing to  deduction  for  net  capital  gain).  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(7)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  deduction  under  section 
1202  (relating  to  deduction  for  net  capital 
gain)  shall  not  be  taken  into  account." 

(8)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended— 

(A)  by  inserting  "(i)"  before  "there",  and 

(B)  by  inserting  ",  and  (ii)  the  deduction 
under  section  1202  (relating  to  deduction  for 
excess  of  capital  gains  over  capital  losses) 
shall  not  be  taken  into  account"  before  the 
period  at  the  end  thereof. 

(9)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1202,  and  1211"  and  inserting 
"1201,  1202,  and  1211". 

(10)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  Inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  (relating  to  deduction 
for  net  capital  gain)  and"  after  "except 
that". 

(11)  Paragraph  (1)  of  section  1402(1)  is 
amended  to  read  as  follows: 

"(1)  In  general.- In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer — 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section  1202 
shall  not  apply." 

(12)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  is  amended  by  striking  the  last  sen- 
tence. 

(B)  Subparagraph  (A)  of  section  607(h)(6)  of 
the  Merchant  Marine  Act  of  1936.  is  amended 
by  striking  the  last  sentence. 

(e)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

Sec.  1202.  Reduction  in  capital  gains  tax  for 
noncorporate  taxpayers." 

(f)  Effective  Dates.— 

(1)  IN  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
on  or  after  February  1,  1992. 

(2)  Treatment  of  collectibles.— 


(A)  In  general.-  The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  on  or  after  February  1.  1993. 

(B)  Special  rulk  kor  1992  taxable  vkar  — 
In  the  case  of  any  taxable  year  which  in- 
cludes February  1,  1992,  for  purposes  of  sec- 
tion 1202  of  the  Internal  Revenue  Code  of  1966 
and  section  Kg)  of  such  Code,  any  gain  or 
loss  from  the  sale  or  exchange  of  a  collect- 
ible (within  the  meaning  of  section  1222(12>  of 
such  Code)  shall  be  treated  as  gain  or  loss 
from  a  sale  or  exchange  occurring  before 
such  date. 

SEC.   112.  RECAPTURE  UNDER  SECTION   1250  OF 
TOTAL  AMOUNT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of — 

"(1)  the  depreciation  adjustments  in  re- 
spect to  such  property,  or 

"(2)  the  excess  of— 

"(A)  the  amount  realized  (or.  in  the  case  of 
a  disposition  other  than  a  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  In- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  Auju-stments.- For  pur- 
poses of  this  section,  the  term  "depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31,  1968,  reflected  in  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976),  169,  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1986),  188,  190,  or  193).  For  purposes  of  the 
preceding  sentence,  if  the  taxpayer  can  es- 
tablish by  adequate  records  or  other  suffi- 
cient evidence  that  the  amount  allowed  as  a 
deduction  for  any  period  was  less  than  the 
amount  allowable,  the  amount  taken  into 
account  for  such  period  shall  be  the  amount 
allowed." 

(b)  Maximum  Rate  on  Recapture 
Amount. — Section  l  (relating  to  tax  Imposed) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"(1)  Maximum  Rate  of  Tax  in  Section  1250 
Recapture  amounts.— If  a  taxpayer  has  any 
amount  treated  as  ordinary  Income  under 
section  1250  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(Da  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of — 

"(A)  taxable  income  reduced  by  the 
amount  treated  as  ordinary  income  under 
section  1250.  or 

"(B)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

"(2)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  In  excess  of  the  amount  de- 
termined under  paragraph  (1)." 

(c)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on  the 
day  before  the  date  of  enactment  of  the  En- 
hanced Economic  Recovery  Act  of  1992)",  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in  effect)". 


(d)  Conforming  Amendments.— 
(1)  Subparagraph  (E)  of  section  1250(d)(4)  Is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "additional  depreciation" 
In  the  subparagraph  beading  and  Inserting 

"DEPRECIATION  ADJUSTMENTS". 

i2)  Subparagraph  (B)  of  section  12S0(d)(6)  is 
amended  to  read  as  follows: 

"(B)  Depreciation  adjustments.— In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be — 

"(i)  the  amount  of  gain  to  which  sub- 
section (a)  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(11)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  paragraph  (10). 

(4)  1250  is  amended  by  striking  subsections 
(e)  and  (f)  and  by  redesignating  subsections 
(g)  and  (h)  as  subsections  (e)  and  (f),  respec- 
tively. 

(5)  Paragraph  (5)  of  section  48(q)  is  amend- 
ed to  read  as  follows: 

"(5)  Recapture  of  reduction.— For  pur- 
poses of  section  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (D  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  1250(a)(1)(B)  las  In  ef- 
fect on  the  day  before  the  date  of  enactment 
of  the  Enhanced  Economic  Recovery  Act  of 
1992)". 

(7)vA)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraphs  (1)  and  by 
redesignating  paragraph  (2).  (3).  (4).  and  (5) 
as  paragraphs  (1),  (2),  (3),  and  (4).  respec- 
tively. 

(B)  Subsection  (O  of  section  291  Is  amended 
to  read  as  follows: 

"(c)  Special  Rule  for  pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  Is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (O)  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  "291(e)(1)(B)"  and  in- 
serting "291(d)(1)(B)". 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  "291(e)(B)(ii)"  and  inserting 
"291(d)(l)(B)(il)". 

(10)  Subsection  (d)  of  section  1017  is  amend- 
ed to  read  as  follows: 

"(d)  Recapture  of  Deductions.— For  pur- 
poses of  sections  1245  and  1250— 

"(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

"(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(11)  Paragraph  (5)  of  section  7701(e)  is 
amended  by  striking  "(relating  to  low-in- 
come housing)"  and  inserting  "(as  in  effect 
on  the  day  before  the  date  of  enactment  of 
the  Enhanced  Economic  Recovery  Act  of 
1992)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 


tions made  on  or  after  February   1.  1992.  in 
taxable  years  ending  on  or  after  such  date. 
PART  II— PROVISIONS  RELATING  TO 
PASSIVE  LOSSES  AND  DEPRECIATION 
SEC.   121.  PASSIVE   IX)SS  RELIEF  FOR  REAL  ES- 
TATE DEVELOPERS. 

(a)  Treatment  ok  Real  Estate  Develop- 
ment Activities.— Subsection  (c)  of  section 
469  (relating  to  the  limitation  on  passive  ac- 
tivity losses  and  credits)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(7)  Real  estate  development  activity.— 
The  real  estate  development  activity  of  a 
taxpayer  shall  be  treated  as  a  single  trade  or 
business  activity  that  is  not  a  rental  activ- 
ity." 

(b)  Definition.— Subsection  (j)  of  section 
469  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(13)  REAL  ESTATE  DEVELOPMENT  ACTIV- 
ITY.— 

"(A)  IN  GENERAL.— The  real  estate  develop- 
ment activity  of  a  taxpayer  shall  Include  all 
activities  of  the  taxpayer  (determined  with- 
out regard  to  subsection  (c)(7)  and  this  para- 
graph) in  which  the  taxpayer  actively  par- 
ticipates and  that  consist  of  the  performance 
of  real  estate  development  services  and  the 
rental  of  any  qualified  real  property. 

"(B)  Real  estate  development  serv- 
ices.—For  purposes  of  this  paragraph,  real 
estate  development  services  include  only  the 
construction,  substantial  renovation,  and 
management  of  real  property  and  the  lease- 
up  and  sale  of  real  property  in  which  the  tax- 
payer holds  an  interest  of  not  less  than  10 
percent. 

"(C)  Qualified  real  property.— For  pur- 
poses of  this  paragraph,  the  term  "qualified 
real  property"  means  any  real  property  that 
was  constructed  or  substantially  renovated 
in  an  activity  of  the  taxpayer  at  a  time  when 
the  taxpayer  materially  participated  in  such 
activity." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  are  effective  for  taxable 
years  ending  on  or  after  December  31,  1992. 
SEC.   122.  SPECIAL   DEPRECIATION   ALLOWANCE 

FOR      CERTAIN       EQUIPMENT      AC- 
QUIRED IN  1M2. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Special  Allowance  for  Certain 
Equipment  Acquired  in  1992.— 

"(1)  Additional  allowance.— Except  as 
provided  in  paragraph  (2),  in  the  case  of  any 
qualified  equipment — 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  in 
which  such  equipment  is  placed  in  service 
shall  include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  (without  regard  to  paragraph 
(2))  before  computing  the  amount  otherwise 
allowable  as  a  depreciation  deduction  under 
this  chapter  for  such  taxable  year  and  any 
subsequent  taxable  year. 

"(2)  Maximum  first-year  deduction.— Of 
the  aggregate  deduction  allowable  under 
paragraph  (1)— 

"(A)  50  percent  shall  be  allowed  for  the 
taxable  year  In  which  the  property  is  placed 
in  service,  and 

"(B)  50  percent  shall  be  allowed  for  the  suc- 
ceeding taxable  year. 

"(3)  Qualified  equipment.— For  purposes 
of  this  subsection — 

"(A)  In  GENERAL.— The  term  'qualified 
equipment"  means  property  to  which  this 
section  applies — 


"(1)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)), 

"(11)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1992, 

"(HI)  which  is— 

"(I)  acquired  by  the  taxpayer  on  or  after 
February  1,  1992,  and  before  January  1,  1993. 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  in  effect  before  February 
1,  1992,  or 

"(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  Februai'y  1,  1992,  and 
before  January  1,  1993,  and 

"(Iv)  which  Is  placed  in  service  by  the  tax- 
payer before  July  1,  1993. 

"(B)  Exceptions.- 

"(1)  Alternative  depreciation  prop- 
erty.—The  term  'qualified  equipment'  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined — 

"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(II)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(11)  Election  out. — If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  in  service  during 
such  taxable  year. 

"(C)  SPECIAL  rules  relating  TO  ORIGINAL 
USE.— 

"(1)  SELF-CONSTRUCTTED  PROPERTY.— In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use,  the  requirements  of  clause  (ill)  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1,  1992,  and  before  January  1, 
1993. 

"(ii)  Sale-leasebacks. — For  purposes  of 
subparagraph  (A)(ii),  if  property- 

"(I)  is  originally  placed  in  service  on  oi' 
after  February  1,  1992,  by  a  person,  and 

"(II)  is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  propei-ty  is  used  under  the  lease- 
back referred  to  In  subclause  (U). 

"(D)  COORDINATION  WITH  SECTION  280F.— For 
purposes  of  section  280F — 

"(1)  Automobiles.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation 
under  section  280F(a)(l)(A)(i),  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l),  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

"(ii)  Listed  property.— The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  in  computing  any  recapture 
amount  under  section  280F(b)(2)." 

(b)  Allowance  Against  Alternative  Mini- 
mum Tax.— 

(1)  IN  GENERAL.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(ill)  Additional  allowance  for  equip- 
ment ACQUIRED  in  1992.— The  deduction  under 
section  168(j)  shall  be  allowed.  " 

(2)  CONFORMING    AMENDMENT.— Clause  (1)  Of 

section  56(a)(1)(A)  Is  amended  by  insei'ting 
"'or  (ill)"  after  "(11)". 


(c)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  February  1.  1992. 
in  taxable  years  ending  on  or  after  such  date. 
SEC.  123.  ELIMINATION  OF  ACE  DEPRECIA'nON 
ADJUSTMENT. 

(a)  In  General.— Clause  d)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  property  placed  in 
service  on  or  after  February  1,  1992.  and  the 
depreciation  deduction  with  respect  to  such 
property  shall  be  determined  under  the  rules 
of  subsection  (a)(1)(A).  " 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  on  or  after  February  1,  1992,  In  tax- 
able years  ending  after  such  date. 

(2)  Coordination  with  transitional 
rules.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  property  to  which 
paragraph  (1)  of  section  56(a)  of  the  Internal 
Revenue  Code  of  1986  does  not  apply  by  rea- 
son of  subparagraph  (C)(i)  of  such  paragraph 
(1). 

PART  III— PROVISIONS  RELATING  TO 
REAL  ESTATE  INVESTMENTS  BY  PEN- 
SION FUNDS 

SEC.     131.    REAL    PROPERTY    ACQUIRED    BY    A 
QUALIFIED  ORGANIZATION. 

(a)  Interests  in  Mortgages.— The  Itist 
sentence  of  subparagraph  (B)  of  section 
514(c)(9)  is  hereby  transferred  to  subpara- 
graph (A)  of  section  514(c)(9)  and  added  at  the 
end  thereof. 

(b)  MODIFICATIONS  OF  EXCEPTIONS. -Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Special  rules  for  purposes  of  the 
EXCEPTIONS.— For  purposes  of  section 
514(c)(9)(B),  except  as  otherwise  provided  by 
regulations,  the  following  additional  rules 
apply— 

"(1)  In  GENERAL.— 

'"(I)  For  purposes  of  clauses  (ill)  and  dv)  of 
subparagraph  (B),  a  lease  to  a  person  de- 
scribed in  clause  (ill)  or  (Iv)  shall  be  dis- 
regarded if  no  more  than  10  percent  of  the 
leasable  floor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  is  on  commer- 
cially reasonable  terms. 

"(II)  Clause  (V)  of  subparagraph  (B)  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons;  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  Inter- 
est rate  shall  be  provided  by  the  Secretary. 

"(ID  Qualifying  sales  out  of  fore- 
closure BY  financial  institutions.— In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  Institution,  clauses  (i)  and  di)  of 
subparagraph  (B)  shall  not  apply.  For  this 
purpose,  a  "qualifying  sale  out  of  foreclosure 
by  a  financial  institution'  exists  where — 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  "financial  institu- 
tion") described  in  sections  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial Institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  ('foreclosure'),  and  the  fi- 
nancial institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  Income. 

"(U)  the  amount  of  the  financing  provided 
by  the  financial  institution  does  not  exceed 
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the  amount  of  the  financial  institution's 
outstanding  Indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure, 

"(III)  the  financing  provided  by  the  finan- 
cial institution  is  commercially  reasonable 
and  is  on  substantially  the  same  terms  as 
loans  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able interest  rate  shall  be  provided  by  the 
Secretary),  and 

"(IV)  the  amount  payable  pursuant  to  the 
financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  ('participation  feature")  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  or  real  estate  made  on 
or  after  February  1.  1992. 

SEC.  132.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  Anti-Abuse  Rules,— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(H)    Partnerships    not    involving    tax 

AVOIDANCE.— 

"(i)    DE    MINIMIS    RULE    FOR    CERTAIN    LARGE 

PARTNERSHIPS.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
If— 

"(1)  Investments  in  the  partnership  are  or- 
ganized into  units  that  are  marketed  pri- 
marily to  Individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1. 

"(11)  at  least  50  percent  of  each  class  of  in- 
terests is  owned  by  such  individuals, 

"(III)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  interests  in  that 
class,  and 

"(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

"(11)    EXCEPTION    WHERE    TAXABLE    PERSONS 

OWN  A  SIGNIFICANT  PERCE.NTAGt;.— In  the  case 
of  any  partnership,  other  than  a  partnership 
to  which  clause  (1)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  through  the  term  of 
the  partnership  own  at  least  a  25  percent  in- 
terest, the  provisions  of  subparagraph  (B) 
shall  not  apply  If  the  partnership  satisfies 
the  requirements  of  subparagraph  (E)." 

(b)  Publicly  Traded  Partnerships;  Unre- 
lated Business  Income  from  Partner 
SHIPS. — Subsection  (c)  of  section  512  is 
amended  by  striliing  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2),  and  by 
striking  "paragraph  (1)  or  (2)"  in  paragraph 
(2)  (as  so  redesignated)  and  inserting  "para- 
graph (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1,  1992. 


PART  rv— PROVISIONS  AFFECTING 

HOMEBUYERS 

SEC.  UL  CREDIT  FOR  FIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 
-SEC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  Is  a  first-time  homebuyer  purchases 
a  principal  residence  (within  the  meaning  of 
section  1034),  there  shall  be  allowed  to  such 
individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purcha.se  price  of  the  principal 
residence. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  $5,000. 

"(2)  Limitation  to  one  residence —The 
credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  jointly.— 
In  the  case  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013,  the  credit 
under  this  section  Is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  joint  return. 

"(4)  OTHER  taxpayers.— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  if  each  of  the  individuals  is  a  first- 
time  homebuyer.  and  the  sum  of  the  amount 
of  credit  allowed  to  such  individuals  shall 
not  exceed  the  lesser  of  $5,000  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 
amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  in- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  Application  with  other  credits.— 

"(A)  General  rule.— The  credit  allowed 
by  subsection  (a)  for  any  taxable  year  shall 
not  exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year,  reduced  by 
the  sum  of  any  other  credits  allowable  under 
this  chapter. 

"(B)  Carry  forward  of  unused  credits.— 
Any  credit  that  is  not  allowed  for  the  tax- 
able .year  solely  by  reason  of  subparagraph 
(A)  shall  be  carried  forward  to  the  succeed- 
ing taxable  year  and  allowed  as  a  credit  for 
that  taxable  year.  However,  the  credit  shall 
not  be  carried  forward  more  than  5  taxable 
years  after  the  taxable  year  in  which  the  res- 
idence is  purchased. 

"(6)  Year  for  which  credit  allowed.— 
Fifty  percent  of  the  credit  allowed  by  sub- 
section (a)  shall  be  allowed  in  the  taxable 
year  in  which  the  residence  is  purchased  and 
the  remaining  fifty  percent  of  the  credit 
shall  be  allowed  in  the  succeeding  taxable 
year. 

•(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Purchase  price.— The  term  'purchase 
price'  means  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 

"(2)  First-time  homebuyer.— 

"(A)  In  general.- The  term  'first-time 
homebuyer'  means  any  individual  if  such  in- 
dividual has  not  had  a  present  ownership  in- 
terest in  any  residence  (including  an  interest 
in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (a)  is  to  be 
claimed.  An  interest  in  a  partnership,  S  cor- 
poration, or  trust  that  owns  an  Interest  in  a 


residence  is  not  considered  an  interest  In  a 
residence  for  purposes  of  this  paragraph  ex- 
cept as  may  be  provided  in  regulations. 

"(B)  Certain  individuals.— Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  is 
suspended  under  subsection  (h)  or  (k)  of  sec- 
tion 1034  with  respect  to  that  Individual. 

"(3)  Special  rules  for  certain  acquisi- 
tions.—No  credit  is  allowable  under  this  sec- 
tion if— 

"(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b).  or 

"(B)  the  basis  of  the  residence  in  the  hands 
of  the  person  acquiring  it  is  determined— 

"(i)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  residence  in  the  hands 
of  the  person  from  whom  it  is  acquired,  or 

"(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

•(d)  RECAPTURE  for  CERTAIN  DISPOSI- 
TIONS.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  imposed  under  this  chapter  for  the  tax- 
able year  in  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

"(2)  ACQUISITION  OF  NEW  RESIDENCE.— If,   In 

connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  in  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  laaragraph  (1)  shall  not  apply 
and  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  the  new  principal  resi- 
dence is  purchased  is  Increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  section  on  the  purchase 
of  the  new  residence  (determined  without  re- 
gard to  subsection  (e))  is  less  than  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary CONVERSION;  etc.— The  provisions 
of  paragraph  ( 1 )  do  not  apply  to — 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  to  which 
reference  Is  made  under  paragraph  (1), 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)),  or 

"(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

••(e)  Property  to  Which  Section  ap- 
plies.— 

"(1>  IN  GENERAL.- The  provlslons  of  this 
section  apply  to  a  principal  residence  if — 

"(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1,  1992,  and  before  Janu- 
ary 1 ,  1993,  or 

••(B)  the  taxpayer  enters  into,  on  or  after 
February  1.  1992,  and  before  January  1,  1993, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1,  1993." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
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1  is  amended  by  inserting  after  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  are  effective  on  P'eb- 
ruary  1.  1992. 

SEC.     142.     PENALTY-FREE    WITHDRAWALS     FOR 
FIRST  HOME  PURCHASE. 

(a)  In  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'•(D)  Distribution  from  individual  retire- 
ment PLAN  FOR  first  HOME  PURCHASE.— A  dis- 
tribution to  an  individual  from  an  individual 
retirement  plan  with  respect  to  which  the  re- 
quirements of  paragraph  (6)  are  met."" 

(b)  Definitions.— Subsection  (t)  of  section 
72  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Requirements  applicable  to  first 
HOME  purchase  DISTRIBUTION.— For  purposes 
of  paragraph  (2)(D>— 

"(A)  In  general.— The  requirements  of 
this  paragraph  are  met  with  respect  to  a  dis- 
tribution if— 

"(i)  DOLLAR  LIMIT.— The  amount  of  the  dis- 
tribution does  not  exceed  the  excess  (if  any) 
of— 

"(I)  $10,000,  over 

"(11)  the  sum  of  the  distributions  to  which 
paragraph  (2)(D)  previously  applied  with  re- 
spect to  the  individual  who  is  the  owner  of 
the  individual  retirement  plan. 

'•(ii)  Use  of  distribution.— The  distribu- 
tion— 

"(I)  is  made  to  or  on  behalf  of  a  qualified 
first  home  purchaser,  and 

"(ID  is  applied  within  60  days  of  the  date  of 
distribution  to  the  purchase  or  construction 
of  a  principal  residence  of  such  purchaser. 

"(Hi)  ELIGIBLE  plans.— The  distribution  is 
not  made  from  an  individual  retirement  plan 
which- 

'•(I)  is  an  inherited  individual  retirement 
plan  (within  the  meaning  of  section 
408(d)(3)(C)(ll)),  or 

"(II)  any  part  of  the  contributions  to 
which  were  excludable  from  income  under 
section  402(c),  402(a)(7),  403(a)(4),  or  403(b)(8). 

"(B)  Qualified  first  home  purchaser.— 
For  purposes  of  this  paragraph,  the  term 
'qualified  first  home  purchaser'  means  the 
individual  who  is  the  owner  of  the  individual 
retirement  plan,  but  only  if— 

"(i)  such  individual  (and,  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  In  a  residence  at  any  time  with- 
in the  36-month  period  ending  on  the  date  for 
which  the  distribution  is  applied  pursuant  to 
subparagraph  (A)(ii),  and 

"(ii)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of 
time  specified  In  section  1034  with  respect  to 
such  individual  on  the  day  before  the  date 
the  distribution  is  applied  pursuant  to  sub- 
paragraph (A)(ii). 

•'(C)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  an  individual 
retirement  plan  fails  to  meet  the  require- 
ments of  subparagraph  (A)  solely  by  reason 
of  a  delay  or  cancellation  of  the  purchase  or 
construction  of  the  residence,  the  amount  of 
the  distribution  may  be  contributed  to  an  in- 
dividual retirement  plan  as  provided  in  sec- 
tion 408(d)(3)(A)(i),  except  that^ 

"(1)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(11)  such  amount  shall  not  be  taken  into 
account — 


■•(I)  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount, 
or 

"(II)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

•'(D)  Principal  re.sidence.— For  purposes 
of  this  paragraph,  the  term  'principal  resi- 
dence' has  the  meaning  given  such  term  by 
section  1034. 

"(E)  Owner. — For  purposes  of  this  para- 
graph, the  term  'owner'  means,  with  respect 
to  any  individual  retirement  plan,  the  indi- 
vidual with  respect  to  whom  such  plan  was 
established." 

(c)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions on  or  after  February  1.  1992. 

Subtitle  B— Repeal  of  Luxury  Excise  Tax 
SECTION .  REPEAL  OF  LUXURY  EXCISE  TAX. 

(a)  IN  General.— Chapter  31  (relating  to  re- 
tail excise  taxes)  is  amended  by  striking  sub- 
chapter A  and  by  redesignating  subchapters 
B  and  C  as  subchapters  A  and  B,  respec- 
tively. 

(b)  Conforming  Amendments.— 

(1)  The  material  preceding  paragraph  (1)  of 
section  4221(a)  is  amended  by  striking  "sub- 
chapter A  or  C  of  chapter  31"  and  inserting 
"section  4051". 

(2)  Subsection  (a)  of  section  4221  is  amend- 
ed by  striking  the  last  sentence. 

(3)  Subsection  (o  of  section  4221  is  amend- 
ed by  striking  "section  4001(c),  4002(b), 
4003(c).  4004(a),  or  4053(a)(6)""  and  inserting 
"section  4053(a)(6)'". 

(4)  Paragraph  (1)  of  section  4221(d)  Is 
amended  by  striking  "taxes  imposed  by  sub- 
chapter A  or  C  of  chapter  31""  and  Inserting 
"the  tax  imposed  by  section  4051"". 

(5)  Subsection  (d)  of  section  4222  is  amend- 
ed by  striking  "sections  4001(c),  4002(b), 
4003(c),  4004(a),  4053(a)(6)""  and  inserting  "sec- 
tions 4053(a)(6)". 

(6)  Section  4293  is  amended  by  striking 
"subchapter  A  of  chapter  31,". 

(7)  The  table  of  subchapters  for  chapter  31 
is  amended  to  read  as  follows: 

"Subchapter  A.  Special  fuels. 
••Subchapter  B.  Heavy  trucks  and  trailers." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1992. 

TITLE  II— REVENUE  PROVISIONS 

Subtitle  A — Extension  of  Expiring  Provisions 

SEC,    201.    ONE-YEAR    EXTENSION    OF   CUSTOMS 
USER  FEES. 

Paragraph  (3)  of  .section  13031(j)  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by 
striking  out  ••iggs'"  and  Inserting  ••1996". 
SEC.  202.  EXTENSION  OF  THE  PATENT  AND 
TRADEMARK  OFFICE  USER  FEE  SUR- 
CHARGE THROUGH  1997. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1995""  and 
inserting  "1996""; 

(2)  in  subsection  (b)(2)  by  striking  "1995"" 
and  inserting  "1996";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "1995^  the  first  place  it  ap- 
pears and  inserting  "1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph; 

"(6)  $107,000,000  in  fiscal  year  1996." 
SEC.  203.  EXTENSION  OF  CURRENT  LAW  REGARD- 
ING LUMP-SUM  WITHDRAWAL  OF  RE- 
TIREMENT     CONTRIBUTIONS      FOR 
CIVIL  SERVICE  RETIREES. 

(a)  CIVIL  Service  Ri^rriREMENT  System.— 
Section  8343a(f)(3)  of  title  5,  United  States 


Code,  is  amended  by  striking  out  "October  1, 
1995""  and  inserting  in  lieu  thereof  "October 
1,  1996'^. 

(b)  Federal  Employees  Retirement  Sys- 
tem.—Section  8420a(f)(3)  of  title  5,   United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1,  1995"  and  inserting  in  lieu  thereof 
"October  1.  1996". 

Subtitle  B— Other  Provisions 

SEC.  211.  ELIMINATION  OF  THE  STATUTE  OF  LDM- 
ITATIONS  on  COLLECTION  OF  GUAR- 
ANTEED STUDENT  LOANS. 

Section  3(c)  of  the  Higher  Education  Tech- 
nical Amendments  of  1991  (Public  Law  102-26) 
is  amended  by  striking  out  "that  are 
brought  before  November  15.  1992"'. 

SEC.  212.  REVISION  OF  PROCEDURE  RELA'HNG 
TO  CERTAIN  LOAN  DEFAULTS. 

(a)  Revision.— Section  3732(0(1  )(C)(  11)  of 
title  38,  United  States  Code,  is  amended  by 
striking  out  "resale,"  and  inserting  in  lieu 
thereof  "resale  (including  losses  sustained  on 
the  resale  of  the  property), "". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1991. 

SEC.  213.  APPLICA'nON  OF  MEDICARE  PART  B 
LIMITS  TO  FEHB  ENROLLEE  AGE  <S 
OR  OLDER 

(a)  FEDERAL  Employees  Health  Benefits 
Program.— Subsection  8904(b)  of  title  5. 
United  States  Code,  is  amended: 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(b)(1)(A)  A  plan,  other  than  a  prepayment 
plan  described  in  section  8903(4)  of  this  title, 
may  not  provide  benefits  under  this  chapter, 
in  the  case  of  any  individual  enrolled  In  the 
plan  who  is  not  an  employee  and  who  Is  age 
65  or  older,  to  the  extent  that^- 

"(1)  a  benefit  claim  involves  a  charge  by  a 
health  care  provider  for  a  type  of  service  or 
medical  item  which  is  covered  for  purposes 
of  benefit  payments  under  both  this  chapter 
and  title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395-1395CCC)  relating  to  medicare  hos- 
pital and  supplementary  medical  insurance, 
and 

"(ii)  benefits  otherwise  payable  under  such 
provisions  of  law  in  the  case  of  such  Individ- 
ual would  exceed  applicable  limitations  on 
hospital  and  physician  charges  established 
for  medicare  purposes  under  sections  1886 
and  1848  of  the  Social  Security  Act  (42  U.S.C. 
1395WW  and  1395w-4),  respectively. 

"(Bid)  For  purposes  of  this  subsection, 
hospitals,  physicians,  and  other  suppliers  of 
medical  and  health  services  who  have  in 
force  participation  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  con- 
sistent with  sections  1842(h)  and  1866  of  the 
Social  Security  Act  (42  U.S.C.  1395u(h)  and 
1395CC),  whereby  the  participating  provider 
accepts  medicare  t)enefits  in  full  payment  of 
charges  for  covered  items  and  services  after 
applicable  patient  copayments  under  sec- 
tions 1813,  1833  and  1866(a)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395e,  1395/,  and 
1395cc(a)(2))  have  been  satisfied,  shall  accept 
equivalent  benefit  payments  and  enrol  lee  co- 
payments  under  this  chapter  as  full  payment 
for  any  item  or  service  described  under  sub- 
paragraph (A)  which  is  furnished  to  an  indi- 
vidual who  is  enrolled  under  this  chapter  and 
is  not  covered  for  purposes  of  benefit  pay- 
ments applicable  to  such  item  or  service 
under  provisions  of  title  XVIII  of  the  Social 
Security  Act. 

"(11)  Physicians  and  other  health  care  sup- 
pliers who  are  nonparticipating  physicians, 
as  defined  by  section  1842(1  )(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395u(i)(2))  for  pur- 
poses of  services  furnished  to  medicare  bene- 
ficiaries, may  not  bill  in  excess  of  the  limit- 
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Ing^  charge  prescribed  under  section  1848(gi  of 
the  Social  Security  Act  (42  U.S.C.  I395w-»(g)) 
when  providing  services  described  under  sub- 
paragraph (A)  to  an  Individual  who  is  en- 
rolled under  this  chapter  and  is  not  covered 
for  purposes  of  benefit  payments  applicable 
to  those  services  under  provisions  of  title 
XVIU  of  the  Social  Security  Act. 

■•(ill)  The  Office  of  Personnel  Management 
shall  notify  the  Secretary  of  Health  and 
Human  Services  if  a  hospital,  physician,  or 
other  supplier  of  medical  services  is  found  to 
knowingly  and  willfully  violate  this  sub- 
section and  the  Secretary  shall  invoke  ap- 
propriate sanctions  in  accordance  with  sub- 
sections 1128A(a)(2),  1848(g)(8),  and  1866(b)(2) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)(2).  1395w-4(g)(8),  and  1395cc(b)(2))  and 
applicable  regulations.";  and 

(2)  by  amending  paragraph  (3)(B)  to  read  as 
follows: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'medicare  program  Information'  in- 
cludes— 

"(1)  the  limitations  on  hospital  charges  es- 
tablished for  medicare  purposes  under  sec- 
tion 1886  of  the  Social  Security  Act  (42 
U.S.C.  1395WW)  and  the  identity  of  hospitals 
which  have  in  force  agreements  with  the 
Secretary  of  Health  and  Human  Services 
consistent  with  section  1866  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395CC);  and 

"(ii)  the  annual  fee  schedule  amounts  for 
services  of  participating  physicians  and  'lim- 
iting charge'  information  for  nonparticipat- 
Ing  physicians  established  for  medicare  pur- 
poses under  section  1848  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395w^)  and  the  identity 
of  physicians  and  suppliers  who  have  in  force 
participation  agreements  with  the  Secretary 
consistent  with  subsection  1842(h)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h).". 

(b)  Medicare  agreements  With  Lnstitu- 
TiONAL  Providers.— Section  1866(a)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l))  is 
amended — 

(1 )  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (P); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Q)  and  inserting  ",  and",  and 

(3)  by  inserting  after  subparagraph  (Q)  the 
following  new  paragraph: 

"(R)  to  accept  as  payment  in  full  the 
amounts  that  would  be  payable  under  this 
part  (Including  the  amounts  of  any  coinsur- 
ance and  deductibles  required  of  individuals 
entitled  to  have  payment  made  on  their  be- 
half) for  an  item  or  service  which  the  pro- 
vider normally  furnishes  to  patients  (or  oth- 
ers furnish  under  arrangement  with  the  pro- 
vider) and  which  is  furnished  to  an  individ- 
ual who  has  attained  age  65,  is  ineligible  to 
receive  benefits  under  this  part,  and  is  en- 
rolled, other  than  as  an  employee,  under  a 
health  benefits  plan  described  in  paragraphs 
(1)  through  (3)  of  section  8903  and  section 
8903a  of  title  5.  United  States  Code,  if  such 
item  or  service  is  of  a  type  that  is  covered 
under  both  this  title  and  chapter  89  of  title 
5,  United  States  Code.". 

(c)  Medicare  Participating  physicians 
AND  Suppliers.— Section  1842(h)(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h)(l))  is 
amended,  after  the  second  sentence,  by  In- 
serting the  following  new  sentence:  "Such 
agreement  shall  provide,  for  any  year  begin- 
ning with  1993,  that  the  physician  or  .supplier 
will  accept  as  payment  in  full  the  amounts 
that  would  be  payable  under  this  part  (plus 
the  amounts  of  any  coinsurance  or 
deductibles  required  of  individuals  on  whose 
behalf  payments  are  made  under  this  title) 
for  an  item  or  service  furnished  during  such 
year  to  an  individual  who  has  attained  age 


65,  is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  of  sec- 
tion 8903  and  section  8903a  of  title  5,  United 
States  Code,  if  such  item  or  service  is  of  a 
type  that  is  covered  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code.  ". 

(d)  Medicare  AcrruAi,  Charge  Limitation 
for  Nonparticipating  Physicians.— Section 
1848(g)  of  the  Social  Security  Act  (42  U.S.C. 
1359w-4(g))  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(8)  Limitation  of  actual  charges  for  en- 
rollees  of  the  federal  employees  health 
benefits  program.— (A)  A  nonparticipating 
physician  shall  not  impose  an  actual  charge 
in  excess  of  the  limiting  charge  defined  in 
paragraph  (2)  for  items  and  services  fur- 
nished after  1992  in  any  case  involving— 

"(i)  an  individual  who  has  attained  age  65, 
is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed In  paragraphs  (1)  through  (3)  or  sec- 
tion 8903  or  section  8903a  of  title  5,  United 
States  Code;  and 

"(ii)  an  item  or  service  of  a  type  that  is 
covered  for  benefits  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code. 

"(B)  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  in  violation  of 
subparagraph  (A),  the  Secretary  shall  apply 
sanctions  against  the  person  in  accordance 
with  section  1842(j)(2).". 

(e)  Effective  Dates.— 

(1)  Except  as  provided  In  paragraph  (2),  the 
amendments  made  by  this  section  shall  be 
effective  with  respect  to  health  care  provider 
charges  for  items  and  services  furnished  to 
individuals  enrolled  in  plans  under  chapter 
89  of  title  5.  United  States  Code,  in  contract 
years  beginning  after  December  31,  1992. 

(2)  The  amendment  made  by  subsection  (b) 
applies  to  agreements  for  periods  after  1991. 
SEC,  214.  REVISIONS  IN  CERTAIN  AUTHORITIES 

RELATING    TO    THE    NATIONAL    DE 
FENSE  STOCKPILE. 

(a)  Revisions  of  LiMrrATioN  on  Disposal 
Authority.— (1)  Section  3301(d)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Yeai-s  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1583)  is  repealed. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  National  Defense  Stockpile  Manager 
shall  dispose  of  materials  in  the  National  De- 
fense Stockpile  in  fiscal  year  1993  and  each 
succeeding  fiscal  year  so  that  the  amount  re- 
ceived from  the  disposal  of  such  materials  in 
each  such  fiscal  year  is  $1.1  billion.  Amounts 
received  pursuant  to  this  paragraph  shall  be 
covered  into  the  Treasury. 

(b)  Repeal  of  Acquisition  Requirement,— 
Section  3302  of  such  Act  is  repealed. 


KASSEBAUM  AMENDMENTS  NOS. 
1710  AND  1711 

(Ordered  to  lie  on  the  table.) 
Mrs.     KASSEBAUM    submitted    two 
amendments   intended   to   be   proposed 
by  her  to  the  bill  H.R.  4210:  supra,  as 
follows: 

AMENDMENT  NO.  1710 

At  the  end  of  the  bill,  add  the  following 
new  section,  and  renumber  accordingly: 
SECTION    1.    PRINCIPAL    RESIDENCE    INCLUDES 
ADJOINING  FARMLAND. 

(a)  In  General.— Section  121(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Treatment  of  Farmland  Sold  With 
residence.— If— 


"(A)  a  parcel  of  farmland  on  which  is  lo- 
cated a  residence  with  respect  to  which  the 
taxpayer  meets  the  holding  and  use  require- 
ments of  subsection  (a)  is  sold  with  such  res- 
idence, 

"(B)  the  taxpayer  meets  the  holding  re- 
quirements of  subsection  (a)  with  respect  to 
such  farmland,  and 

"(C)  the  taxpayer  meets  requirements 
similar  to  the  requirements  of  section 
2032A(b)(l)(C)  with  respect  to  such  farmland, 
notwithstanding  paragraph  (5),  the  taxpayer 
shall  be  treated  as  meeting  the  use  require- 
ments of  subsection  (a)  with  respect  to  so 
much  of  such  parcel  as  does  not  exceed  160 
acres." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  December  31.  1991. 

Amendment  No.  nil 
At  the  end  of  the  bill,  add  the  following 
new  section,  and  renumber  accordingly 

SECTION  I.  EXTENSION  OF  -rREATMENT  OF  CER- 
TAIN RENTS  UNDER  SECTION  ZOSZA 
TO  LINEAL  DESCENDANTS. 

(a)  In  General —Paragraph  (7)  of  section 
2032A(c)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  tAx  treatment  of 
dispositions  and  failures  to  use  for  qualified 
use)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  Certain  rents  treated  as  qualified 
use.— For  purposes  of  this  subsection,  a  sur- 
viving spouse  or  lineal  descendant  of  the  de- 
cedent shall  not  be  treated  as  falling  to  use 
qualified  real  property  in  a  qualified  use 
solely  because  such  spouse  or  descendant 
rents  such  property  to  a  member  of  the  fam- 
ily of  such  spouse  or  descendant  on  a  net 
cash  basis.  For  purposes  of  the  preceding 
sentence,  a  legally  adopted  child  of  an  indi- 
vidual shall  be  treated  as  the  child  of  such 
individual  by  blood." 

"(b)  Conforming  Amendment.— Section 
2032A(b)(5)(A)  of  such  Code  is  amended  by 
striking  out  the  last  sentence. 

(b)  EKFEcrivE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  as  if  included  in 
section  6151(a)  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988. 

(2)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application  of 
the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  act. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  defense  industry  and 
technology 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Wednesday.  March  11,  1992.  at  9:30 
a.m.,  in  open  session,  to  receive  testi- 
mony on  ways  in  which  the  United 
States  can  strengthen  its  support  of 
manufacturing  technology  programs 
being  undertaken  by  the  Department  of 
Defense. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
subcommittee  on  oversight  of  government 
management 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Government 
Management,  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  March  11.  1992,  at  9:30  a.m., 
to  hold  a  hearing  on  the  Department  of 
Defense  inventory:  Why  does  the  Pen- 
tagon buy  so  much? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

communications  subcommittee 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee,  of  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  11,  1992,  at  9:30  a.m.,  on  radio 
oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITPEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  March  11,  at  2  p.m.. 
to  hold  a  hearing  on  the  situation  in 
the  former  Soviet  Union. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  i  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Wednesday, 
March  11,  1992.  at  10  a.m.  to  conduct  an 
oversight  hearing  on  the  Resolution 
Trust  Corporation  to  address  minority 
and  women  contracting,  western 
storm,  and  asset  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JUMP-START  AMERICA 

•  Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  praise  the  efforts  of 
Jump-Start  America  [JSA],  a  program 
initiated  by  one  of  my  constituents  and 
friend,  Dr.  William  Lippy  of  Warren, 
OH.  The  program  began  on  January  14, 
1992,  and  is  designed  to  get  Americans 
back  to  work  and  keep  them  working 
by  encouraging  employers  to  offer  cash 
incentives  to  their  employees  if  they 
purchase  vehicles  manufactured  in  the 
United  States  by  the  Fourth  of  July. 

Mr.  President,  this  is  a  program  that 
has  the  potential  to  provide  a  tremen- 
dous boost  for  our  national  economy.  It 
consists  of  over  350  communities  and 
businesses  working  together  by  encour- 


aging other  companies  to  offer  cash  in- 
centives to  their  employees  if  they  pur- 
chase an  automobile  or  truck  manufac- 
tured in  the  United  States  before  July 
4.  Companies  have  joined  from  over  25 
States  and  the  list  continues  to  grow 
every  day  as  more  and  more  companies 
find  out  about  JSA. 

The  program  is  simple.  JSA  has  set 
some  minimum  standard  guidelines 
and  there  is  no  fee  to  become  a  part  of 
their  federation.  An  employee  of  a  JSA 
participating  company  could  receive 
$200  for  purchasing  a  used  American 
car  or  truck,  $400  for  purchasing  a  new 
American  car  or  truck,  and  $600  for 
purchasing  an  American  car  or  truck 
built  in  his  or  her  area.  Furthermore, 
JSA  has  established  a  $200  bonus  for  an 
employee  who  scraps  a  car  without  a 
catalytic  converter. 

It  is  important  to  note  that  JSA  is 
not  part  of  any  "Buy  America  Move- 
ment" nor  is  it  part  of  any  "Buy  Amer- 
ican Only"  program.  JSA  is  only  sug- 
gesting that  if  consumers  are  in  the 
market  to  purchase  a  new  or  used  vehi- 
cle, they  should  consider  buying  an 
American  made  car  or  truck.  This  Sen- 
ator and  the  founders  of  JSA  believe 
that  American  made  cars  are  competi- 
tive with  any  other  cars  in  the  world. 

It  is  no  surprise  that  JSA  has  become 
the  focus  of  both  the  national  and 
international  media  because  it  has  a 
positive  message  that  reaches  across 
the  country.  JSA  has  received  coverage 
by  the  following  major  television  pro- 
grams and  newspapers:  ABC  World 
News  Tonight.  NBC  Nightly  News.  CBS 
This  Morning.  Good  Morning  America, 
the  Wall  Street  Journal,  the  New  York 
Times,  Time  magazine,  Newsweek, 
USA  Toda.v.  the  Los  Angeles  Times, 
the  Washington  Post,  the  Chicago  Trib- 
une, the  Cleveland  Plain  Dealer,  and 
the  Youngstown  Vindicator  to  name  a 
few.  This  coverage  is  due  in  part  to  the 
originator  of  the  idea.  Dr.  William 
Lippy. 

I  personally  know  Dr.  Lippy,  as  a 
constituent  and  as  a  friend.  He  is  re- 
garded as  one  of  the  world's  leading  re- 
constructive hearing  specialists  and 
has  always  been  a  leader  in  his  commu- 
nity, giving  of  his  time  and  financial 
assistance  to  a  variety  of  charities  and 
philanthropic  endeavors.  As  a  leader  in 
his  community  and  because  of  his  pro- 
fessional stature,  the  citizens  within 
the  Greater  Warren,  OH  area  have  re- 
sponded to  his  challenge  of  selling  an 
additional  20,000  automobiles  by  July  4. 

The  growth  in  sales  of  new  cars  and 
trucks  in  the  Mahoning  Valley,  where 
Dr.  Lippy  lives,  attests  to  the  impact 
that  JSA  is  having  in  the  local  commu- 
nity. Sales  of  new  American  cars  and 
trucks  in  February  1992.  have  increased 
over  38  percent  compared  to  February 
1991.  This  is  the  first  double  digit  in- 
crease in  Mahoning  Valley  since  1989. 
While  across  the  rest  of  the  Nation, 
sales  have  risen  only  7  percent,  I  am 
confident  that  we  will  witness  signifi- 


cant increases  in  the  sale  of  American 
made  cars  and  trucks  as  JSA  becomes 
a  part  of  more  and  more  communities. 
It  is  certainly  conceivable  that  we  may 
be  able  to  apply  a  similar  program  to 
some  of  other  major  industries  in  the 
future. 

Mr.  President,  this  is  one  terrific 
stor.v  and  a  perfect  example  of  what 
happens  when  a  community  gets  be- 
hind an  idea  and  works  hard  together 
as  a  community.  JSA  has  predicted 
that  this  program  will  have  a  ripple  ef- 
fect in  our  national  economy  and  give 
us  the  boost  to  climb  out  one  of  the 
worst  recessions  we  have  seen  in  dec- 
ades. Given  that  one  out  of  every  seven 
working  Americans  is  either  directly 
or  indirectly  employed  by  the  auto- 
mobile industry,  their  prediction  is  not 
far  off  the  mark. 

I  congratulate  Dr.  Lippy  on  the  early 
success  of  "Jump-Start  America"  and 
truly  hope  that  companies  across  the 
Nation  will  become  members  of  the 
JSA  Federation.  This  program  is  fit- 
ting tribute  to  the  ingenuity  of  one 
American  who  has  taken  a  grassroots 
approach  to  helping  our  economy  re- 
bound.* 


THE  MCDONNELL  DOUGLAS- 
TAIWAN  AEROSPACE  DEAL 
•  Mr.  GORTON.  Mr.  President,  re- 
cently, I  attended  a  hearing  by  the 
Joint  Economic  Committee  to  address 
the  proposed  sale  of  40  percent  of 
McDonnell  Douglas"  commercial  air- 
craft business  to  Taiwanese  business 
interests.  I  believe  that  there  must  be 
fair  competition  in  the  commercial  air- 
craft industry  and  the  United  States  in 
general. 

Retaining  jobs  and  expanding  eco- 
nomic opportunity  is  vital  to  the  econ- 
omy of  Washington  State,  and  to  the 
Nation.  This  proposed  venture,  which 
appears  would  be  subsidized  by  the 
Government  of  Taiwan,  will  create  an 
unfair  advantage  for  the  McDonnell 
DouglasTaiwan  consortium. 

It  is  essential  that  we  continue  to  ex- 
pand economic  opportunities  and  not 
hinder  competitiveness  by  creating  an 
unfair  advantage  by  allowing  foreign 
government  subsidies  to  bolster  devel- 
opment and  sales. 

The  proposed  joint  venture  would 
have  serious  ramifications  for  the  Boe- 
ing Co.  and  for  Americas  balance  of 
trade.  This  is  a  very  serious  issue  and 
one  I  have  taken  all  the  way  to  Presi- 
dent Bush. 

Mr.  President,  I  ask  to  place  the  tes- 
timony of  Mr.  Daniel  Hartley,  presi- 
dent of  the  Seattle  Professional  Engi- 
neering Employees  Association,  and 
Larry  Clarkson,  vice  president  of  the 
Boeing  Co.  that  they  delivered  to  the 
Joint  Economic  Committee  last  week 
in  the  Record  at  this  point. 

The  testimony  follows: 

STATEMENT  OF  MR.  DANIEL  B.  HARTLEY 

My  name  is  Daniel  B.  (Dan)  Hartley.  I  am 
an    engineer  .  .  .  who    has    worked    in    the 
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trenches  of  engineering  for  over  35  years.  I 
speak  from  the  viewpoint  of  the  worlting  en- 
gineer, one  who  has  also  been  chosen  by  my 
peers  for  my  position  as  President  of  the  46- 
year  old  Seattle  Professional  Engineering 
Employees  Association  (SPEEA).  Although  I 
work  full  time  at  Boeing,  my  views  are  my 
own  and  may  or  may  not  agree  with  any  Boe- 
ing testimony.  I  am  not  trying  to  sell  any 
particular  product  to  the  government.  I  am 
not  requesting  money.  I'm  not  asking  for 
some  special  favors.  To  me  It  seems  like  ev- 
eryone who  comes  here  is  always  saying  how 
to  cut  the  pie.  We  engineers  want  to  tell  how 
to  make  the  pie  bigger. 

SPEEA  is  the  bargaining  agent,  the  union, 
for  29,000  Boeing  engineers,  primarily  in  Se- 
attle and  the  Puget  Sound  Area,  but  also  in 
several  other  (but  not  all)  Boeing  locations 
around  the  country.  We  are  far  and  away  the 
largest  concentration  of  engineers  in  the 
world,  and  also  one  of  the  largest  independ- 
ent local  unions.  We  are  the  people  who  de- 
sign the  Boeing  airplanes.  Currently  about 
80%  of  us  work  on  commercial  airplanes, 
with  the  remainder  working  on  government 
programs,  space  and  military  mostly.  I  wres- 
tle with  the  problems  of  aerospace  engineers 
daily. 

I  address  my  union's  opposition  to  the 
McDonnell  Douglas  sale  of  the  Douglas  com- 
mercial aircraft  manufacturing  operation  to 
a  Taiwanese  consortium  that  will  eventually 
be  foreign  controlled.  The  impact  on  the 
aerospace  industry  in  our  country  will  be  ir- 
reversible, given  our  lack  of  any  positive  in- 
dustrial policy. 

The  issue  is  technology  transfer  that  will 
quickly  result  in  major  job  loss  for  many 
areas  in  our  country. 

To  allow  the  sale  of  Douglas  to  Taiwan  is 
to  encourage  export  of  cutting-edge  tech- 
nology. The  ability  of  America's  remaining 
aerospace  companies  to  sell  in  the  world 
market  will  be  dramatically  reduced. 

What  are  the  stakes?  Typically,  American 
aerospace  exports  perhaps  20  to  30  billion 
yearly.  Boeing  has  been  building  airplanes 
for  75  years;  Boeing  currently  has  about  60% 
of  the  world  market  for  large  commercial  jet 
airliners.  Boeing  is  the  largest  manufactur- 
ing exporter  in  the  world,  the  largest  ex- 
porter in  our  country  and  the  second  largest 
exporter  in  the  world. 

It  is  not  generally  known  that  Boeing  sub- 
contracts about  60  to  65%  of  the  manufactur- 
ing of  our  airplane,  but  we're  effectively  re- 
sponsible for  all  of  the  design.  Boeing's  37,000 
commercial  airplane  manufacturing  workers 
represent  35%  of  the  airplane,  so  our  engi- 
neering supports  perhaps  100,000  direct  aero- 
space manufacturing  jobs,  the  majority  actu- 
ally being  outside  of  Boeing.  These  100.000 
plus  our  20,000  would  equate  to  360.000  indi- 
rect Jobs  using  the  economists'  3  to  1  factor, 
for  a  total  of  half-a-million  jobs  driven  by 
SPEElA's  people,  alone  .  .  .  and  we  are  just  a 
portion  of  aerospace.  I  recollect  that  Boeing 
alone,  typically  has  about  4,000  subcontrac- 
tors for  each  of  our  4  major  airplane  types, 
in  about  every  state.  My  5.000  compatriots  at 
Douglas  are  good  engineers  and  proportion- 
ally productive. 

To  understand  my  opposition  of  this  pro- 
posed wholesale  job  export,  I  state  the  fol- 
lowing well  known  truths  lest  we  don't  com- 
municate: 

1.  To  create  our  accustomed  level  of  wealth 
we  must  convert  natural  resources  into  use- 
ful manufactured  products.  The  know-how  to 
do  this  is  technology. 

2.  The  engineer  is  the  person  who  knows 
how  to  do  this,  who  has  this  technology. 
Without  competent  engineering,  designs  that 


are   worthwhile   to   manufacture  cannot   be 
created. 

3.  The  heart  of  America's  I'ong-term 
strength,  both  economic  and  military,  ulti- 
mately resides  in  the  ability  of  our  engineers 
(yes,  yours  and  mine,  ours)  to  turn  this  tech- 
nology into  manufactured  products. 

4.  If  our  country  continues  to  encourage 
helter-skelter  technology  export  without  ap- 
parent regard  for  replacement  with  new 
technology,  our  children  and  grandchildren 
will  revert  to  third-world  status  as  hunters 
and  gatherers. 

To  me  and  my  fellow  engineers  these  reali- 
ties pose  a  dilemma: 

Our  society  doesn't  seem  to  have  any  cul- 
tural or  religious  taboos  to  retard  the  ad- 
vancement of  this  technology.  We  want  the 
materialistic  benefits  of  technology.  We  say 
we  want  the  jobs  that  technology  creates. 

Paradoxically,  our  country  seems  to  be  on 
an  almost  deliberate  course  to  deny  you  and 
me  the  benefits  of  our  technology.  Is  this 
lack  of  leadership  or.  possibly.  Is  this  the  de- 
liberate path  of  our  leadership? 

The  proposed  sale  of  the  Douglas  commer- 
cial airplane  manufacturing  and  design  func- 
tions to  a  consortium  financed  and  partially 
owned  by  Taiwan  is  just  the  latest  milestone 
in  this  headlong  plunge. 

My  average  engineer  is  39  years  old  and  has 
perhaps  14  or  15  years  of  engineering  experi- 
ence, with  10  of  those  years  at  Boeing.  This 
means  we  have  some  new-hires  and  some 
with  30  to  40  years  of  experience.  To  be  com- 
petitive in  the  current  global  market  we 
need  this  mix.  Few  who  are  not  in  tech- 
nology understand  that  this  typical  engineer 
committed  to  an  engineering  career  perhaps 
18  or  20  years  ago.  The  experience  of  the  en- 
gineer is  far  and  away  the  pacing  factor  in 
evaluating  the  disastrous  effects  of  Injudi- 
cious technology  transfer.  Aerospace  tech- 
nology is  this  experience.  It  is  not  a  factory 
or  accounting  procedure,  or  organization 
chart  or  even  governmental  ideology.  If  you 
want  to  start  a  competitive  aerospace  Indus- 
try it  is  a  lot  quicker  and  a  lot  less  expensive 
to  buy  in  to  an  existing  technology  base 
than  to  try  to  develop  one  from  scratch,  ask 
Airbus.  Likewise,  loss  of  this  experience  base 
costs  our  country  a  lot  more  than  some  short 
term  profit  and  loss  exercise  or  election 
tally  may  indicate.  This  knowledge  and  skill 
in  the  heads  of  our  country's  engineers  takes 
a  long  time  to  acquire  but  can  be  lost  in  a 
flash. 

Boeing  exported  5  different  airplane  types 
in  1991.  The  first  flight  of  these  types  oc- 
curred an  average  of  20  years.  Engineering 
design  started  23  years  ago,  on  average,  with 
design  of  the  707  (the  last  two  have  been 
built  and  will  be  delivered  shortly)  starting 
40  years.  Our  largest  airplane  has  some  8  mil- 
lion parts.  Commercial  airplanes  represent 
our  country's  highest  level  of  technology  be- 
cause there  are  so  many  parts  from  such  a 
wide  range  of  technologies  and  because  the 
standards  of  safety  are  so  demanding.  Each 
type  may  represent  5  years  of  design  inves- 
tigation, then  5  years  of  detailed  design, 
manufacturing  and  testing,  before  being  ap- 
proved for  passengers.  This  takes  a  lot  of  ag- 
onizing the  working  together  and  as  you 
know  such  a  massive  job  is  hard  to  coordi- 
nate. Its  all  too  easy  to  lose  a  bit  in  trans- 
lation at  each  step.  It  is  also  a  heck  of  a 
leadership  job  that  few  can  hack.  To  break 
up  a  team  would  send  commercial  costs  to 
the  realm  of  that  all  too  common  in  many  of 
our  governmental  programs,  we'd  be  priced 
out  of  the  world  market.  Our  airplanes  are 
the  best  example  of  technology  in  produc- 
tion. Our  next  design  will  be  better,  and  if  we 


can  keep  our  team  together  the  one  follow- 
ing that  will  be  better  yet. 

This  problem  of  teamwork  also  extends  to 
our  sub-contractors.  Often,  personal  rela- 
tionships of  trust  and  confidence  develop 
that  span  many  years  and  several  companies, 
(Military  programs  usually  preclude  these 
practices,  hence  progress  is  excruciatingly 
slow  and  expensive.)  These  expediencies  are 
necessary  to  make  the  American  aerospace 
machine  work.  There  is  absolutely  no  dif- 
ferentiation between  the  technical  nature  of 
military  and  commercial  work.  The  only  dif- 
ference is  how  the  management  structure 
works,  not  the  way  the  technology  functions. 

Our  airplanes  are  expensive  .  .  .  they  de- 
serve to  be.  When  I  started  flying  (I'm  a  37- 
year  aviator,  too),  the  automobile  was  safer 
than  the  airplane.  Automobile  safety  has  im- 
proved considerably.  I  hear  that  airplane 
travel  Is  now  1100  times  safer  than  the  auto 
.  .  .  and,  the  price  of  air  ti-avel  has  gone 
down  dramatically  all  the  while.  Wages,  in 
general,  are  among  the  highest  because  the 
skills  required  are  high  (of  course,  we  all 
know  our  union  engineers  are  underpaid.). 
Wouldn't  you  agree  that  we  American  aero- 
space engineers  have  done  a  pretty  fair  job? 
Technology  doesn't  cost.  It  pays!  Why  else 
would  this  new  Asian  version  of  Airbus  be 
touted?  (The  same  discipline  was  dem- 
onstrated by  our  weaponry:  performance  in 
the  Gulf  War  said  a  lot  about  the  quality  of 
our  aerospace  technology.) 

I  think  It  Is  fair  to  ask  who  really  owns 
this  technology  that  McDonnell  is  trying  to 
sell.  Most  of  our  American  engineers  rep- 
resent a  large  public  investment  in  edu- 
cation and  experience.  Back  in  the  days  be- 
fore technology  bashing  was  in  vogue,  the  GI 
Bill  started  hundreds  of  thousands  of  my  fel- 
low engineers  on  the  road  to  careers  in  tech- 
nology. Many  others  were  helped  by  loan 
guarantees  and  other  government  incentives 
and  society's  encouragement.  Technology 
wasn't  some  dirty  word  Early  education 
praised  it.  The  maturity  of  experience  of  the 
many  engineers  pumped  into  the  economy  by 
WWII  and  the  GI  Bill  was  a  major,  if  not  the 
main  Ingredient,  in  our  current  technology 
advantage,  in  the  moon  landings  and  other 
glitsy  aerospace  accomplishments.  But  our 
WWII  folks  are  all  but  gone  and  the  Korean 
War  bulge  is  rapidly  thinning.  You  and  I 
should  view  Douglas  and  Boeing  and  every 
other  high-tech  company  as  a  national  eco- 
nomic asset.  After  all.  you  and  I  paid  for  it. 

The  following  broad  question  is  being 
asked:  What  are  the  likely  consequences  of 
the  proposed  equity  sale  of  Douglas  from  the 
standpoint  of  our  national  interest? 

I  answer  this  question  from  my  knothole 
as  the  working  engineer  in  technology.  To 
understand  my  answers,  one  must  under- 
stand some  nuts  and  bolts  fundamentals  of 
aerospace  manufacturing.  The  capital  re- 
quired to  put  several  million  parts  together 
is  tremendous.  Consequently,  the  industry's 
manufacturing  is  spread  over  a  broad  base. 
The  "brand  name"  manufacturers  only  make 
a  small  portion  of  each  airplane.  In  Boeing's 
case,  for  the  next  generation  airplanes,  it  is 
about  a  third.  However,  we  Boeing  engineers 
are  responsible  for  the  design  of  virtually  all 
of  it.  How  can  we  exist?  .  .  .  sub-contractors. 
There  is  no  Industry  that  is  so  dependent  on 
the  sub-contractor  base.  These  sub-contrac- 
tors may  be  producing  for  Boeing  alone  or 
for  Douglas  alone,  or  both.  They  may  be 
working  on  a  military  project  or  a  commer- 
cial plane.  We  may  also  have  several  subs 
building  the  same  part  and  in  some  cases  we 
may  have  several  subs  building  different 
parts  for  the  same  use.  For  example,  we  may 
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use  different  pumps  from  several  manufac-  I  cannot  speak  with  any  expertise  on  the  Market  penetration: 

turers  in  a  hydraulic  system.  positive  effects.  They  appear  to  center  on  38  to  40%  of  market  in  which  we  compete 

These  subs  (vendors)  are  often  run  by  the  some    ethereal    philosophical    reasons    that  (MD-8(V90  and  MD-ll): 

originating  entrepreneurs  who  are  quite  effi-  don't  pass  my  engineering  muster.  Several  Now  participate  in  44%  of  the  total  com- 

cient  and  innovative.  We  design  such  that  who  support  the  sale  have  talked  to  me  and  merclal  market;  and 

they  can  respond  to  change  much  more  rap-  sent  me  material.  For  the  life  of  me  I  cannot  With    MD-12   and    100   passenger   airplane 

idly  than  large  organizations.  Even  though  follow  their  logic  but  I  have  no  reason  to  be-  Douglas  will  compete  in  75''/o  of  total  market 

many  subs  are  run  on  a  financial  shoestring  lieve  they  are  not  honorable.  I  just  can't  put  by  end  of  1992. 

that  would  alarm  the  high  finance  commu-  my  heart  into  most  of  what  I  read  as  being  Taiwan  aerospace  corporation  overview 
nlty,    their   work   is   excellent.    Remember,  positive.  Engineers  just  need  stronger  argu-  private  company  with  strong  government 
these  are  the  people  who  create  most  of  the  ments  that  the  ones  I  hear.  support  29%  government/71%  private 
new  jobs  and  handle  an  untold  amount  of  the  It  could  result  in  some  short  term  employ-  previous  aerospace  experience- 
shop  skill  training  in  America.  They're  good  ment  for  engineers  at  Douglas.  Principals  in  Taiwan  have  many  years  of 
people  and   we  engineers  like  'em.  On  the  I  read  that  the  supporters  of  the  proposed  ^g  aerospace  experience 
selfish  side,  they  also  help  the  Boeings  main-  sale   say    multinationallzing   a   corporation  'pj.    p^^j^   jiy^ng    Chairman  &.  CEO    22 
Uln  a  much  more  stable  work  force.  I'm  not  promotes    peace   and    prosperity.    Somehow  yg^rs  of  U  S   Space  program  with  Rockwell 
a  macroeconomist  but  I  would  suspect  that  America's  current  aerospace  led  is  supposed  pj^p  j^^jj,  j^^. 

the  two  major  reasons  that  have  forced  the  3  to  be  economically  destabilizing.  Maybe  this  jjj.    oe„ny  ^q    i>resident    Engineering  de- 

billlon  a  year  subsidy  of  Airbus  are  the  supe-  is  why  so  much  military  technology  must  be  gree  from  Cal  Tech  &  Berkeley;  and 

riority  of  our  technology  and  subcontractor  transferred.  I  have  read  where  multination-  ^^  gjj,g  q^^^  Engineering  VP,  Engineering 

base  and  recognition  that  our  American  en-  als  are   stabilizing  because   operations  can  phD  from  MIT-  worked  at  NASA  Ames  Re- 

gineers  are  3  billion  a  year  better  than  their  easily  be  hidden  from  governmental  Inter-  search  Center 

engineers.  ference   by   any  one  country.   This  secrecy  Benefits  to  ROC- 

The   proposed   sale   will    innict  a   serious  promotes   business   profitability   which   ele-  Development  of  commercial  aviation   In- 
wound  on  the  American  aerospace  industry  vates  monetary  control  above  our  nationalis-  dustry  In  Taiwan; 
in  such  ways  as:  tic  political  processes.  This  is  supposed  to  be  Helps  to  transition  Taiwan's  labor  inten- 

1.  Loss  of  high  value-added  jobs  in  prime  good  for  me,  or  somebody.  give  industrial  base  to  a  technology/capital 
manufacturing  and  particularly  at  high-tech  1  cannot  speak  with  factual  information  intensive  base; 

subcontractors  who  craft  two-thirds  of  the  but  the  scuttlebutt  in  the  industry  is  that  Allows  Taiwan  to  leapfrog  Industry  entry 

airplane.  We  must  realize  this  base  is  already  McDonnell  family  members  hold  very  high  barriers; 

being  devastated  by  the  head-long  plunge  in  percentages  of  company  stock.  If  so,  a  2  bil-  Avoids  the  20  years  of  start-up  effort  nor- 

military  programs.  lion  reduction  in  debt  should  give  these  folks  rnally  required;  and 

2.  As  American  sub-contractors  bite   the  a  fair  near  term  windfall.  Instant   world-wide    name    recognition    of 
dust  it  will   raise  costs  for  the  remaining  There  Is  one  Indirect  positive  effect  of  the  Douglas. 

players.  This  increase  in  prices  will  undoubt-  proposed  sale.  If  something  like  this  is  the  issues 

edly  decrease  business  straw  that  broke  the  camel's  back,  if  it  is 

3.  Considerable   worsening   of   balance    of  the  act  that  makes  us  wake  up  and  force  our  Technology  transfer:  Commercial  aircraft 
payments  so-called  leadership  off  their  dead  behlnds,  technology  not  unique  to  U.S.,  i.e..  Airbus 

4.  Overall  decrease  in  the  confidence  of  in-  then  it  would  be  positive.  Unfortunately,  our  ^°^^  ^^'^  Boeing  alliance  with  Japanese 
vestors  in  the  viability  of  our  aero-space  in-  innocents  will  be  forced  to  bleed  because  of  °"  J/^-  .  ,  ».  ^  ,  . 
dustry.  It  will  force  a  turning  to  foreign  the  job  loss  ...  but  this  is  strictly  opinion.  Military/defense  connection:  Complete  sep- 
sources  for  capital  for  future  projects.  Again.  Now,  let's  look  at  what  I  have  recently  aration  of  commercial  and  government.  No 
more  technology  transfer  will  follow.  Simply  been  told  are  the  major  points  of  the  memo-  involvement  with  government  programs^ 
stated,  it  will  make  inevitable  future  foreign  randum  of  understanding  between  McDonnell  JO"  ^^s  witnout  strat^c  alliance, 
technology  acquisitions  cheaper.  Douglas    and    Taiwan    Aerospace    Company  Douglas  will  remain  a  niche  payer  In  com- 

5   Forcing  Boeing  to  respond  by  increasing  <TAC)  as  told  to  Douglas  employees.  I  had  merclal  aviation  and  there  would  be  a  steady 

foreign  participation  much  more  .  .  .  accel-  "Ot  seen  this  before  my  December  written  erosion  of  jobs  at  Douglas.  This  alliance  will 

eratlng  the  American  aerospace  downfall.  If  testimony.  I  suspect  it  is  generally  true.  The  ^'J^^.^lf  J^^^^^L  ini^.        ^ 

Boeing  cut  prices,  it  would  insure  that  nei-  words  are  theirs;  highlighting  is  mine:  Pa^l^d  tenefi^  wiU  remain  essentiallv 

ther  Boeing  nor  this  Asian  equivalent  of  Air-  Douglas  separates  commercial  and  govern-  J:^^^^!^  benefits  will  remain  essentially 

bus  will  make  money.  The  effect  of  this  will  ^ent  segments  to  form  the  new  company.  ^if  ^xlkln^  union  contracts  will  be  hon- 

be  to  force  Taiwan  to  pump  in  more  billions  The  new  company  headquarter  will  be  in  All  existing  union  contracts  will  be  hon 

tn  nrnfoft  fhp  mnnpv  airpariv  th«»rp    It  i-j  nh  Long  Beach,  California  with  two  primary  op-  orea,  ana 

to  protect  the  money  already  there.  It  is  ob-  ,         „  „        ,  .   ,                      *^  we  have  the  best  employees  in  the  indus- 

owners^hi'^nf  rrVruitv'\nd"'t^Z^^^^^  Taiwan  is  offered Tp  to  40%  ownership  in  try  and  want  the  company  to  continue  to 
Boeing  wou?d  3e  no^monev  to  ^ont^^e  fo  Douglas  commercial  business  for  $2  billion.  ^row  and  prosper  for  our  customers,  employ- 
Boeing  would  have  no  money  to  continue  to  Taiwan  Is  to  produce  the  MD-12  wing  and  ees  and  stockholders, 
launch    new,    highly    competitive    products.  .  i<*»"<*ii  lo  ^^  >,'"""•-'=    "    '         ,    ,,,f       " 

This  new  "Asian  Airbus  "  should  overjoy  Eu-  Ii'«.«l*^«    '"    *    "^«'    Production    facility    at  TAIWAN  AEROSPACE  CORPORATION  ,TAC, 

rooean  Airbus                                              "  Taichung,  Taiwan.  background 

6.  Perhaps 'the  most  important  impact  (in  J^^^L^.^LfZl'^^^.tZnl^^f^ZorfZ^rZ'  '^^^  ^"'"^^^  "^  *  ^°*^*'  P°'°^  ^°'  Taiwan's 
view  of  our  100-year  policy  of  a  de  facto  in-  ^°^if  I'^.f^Hvl'^t^^rpt^^n^hv  ?i^  ^""'"^  '"  international  aerospace  activity, 
dustrlal  policy  i-anging  from  benign  neglect,  ^'^'^Ln  LTi Int^rn^Tnt  Ln^r±^^  ^'^^  ^*«'^  '"'^«*°"  '«  ^^^  furtherance  of  the  de- 
increasingly  to  moderate  antagonism)  will  ^"^J^o^n^el  DougirsLtes'^thelr^  velopment  of  aeronautics  and  space  Indus- 
be  to  discourage  our  more  responsible  young-  >,Hair-«  /Inprnrarl  strategic  t^ies  and  relevant  parts  and  components  In- 
er  people  from  entering  cutting  edge  tech-  pirmnrifll  ^tremrth-  dustries  with  an  aim  towards  stimulating 
nical  careers,  of  which  aerospace  is  the  most  cash  from  Md/o  and  MD-ll  for  US  "green  '^'^}!l^t7^?,''I^T  °l!^^^Tl^^^ 
highly  visible.  I  must  have  bright  new  people  fig^..  ^.-^^^  sharing-  upgrade  of  Taiwan  s  do- 
coming  into  our  profession  ...  (to  pay  my  M^ke  MD-12  Development  cash  neutral  for  '^^^!!^^,1^Tl^ll]TZ];  >,.  i„i„  loon  nffi^tai 
social  security  If  nothing  else).  McDonnell  Douglas-  Formation  announced  in  July  1990.  Official 

If  I  am  to  believe  that  McDonnell  Douglas  substantial  portion  of  equity  investment  °.'^"'"AiJ!"^  n^^  ^"'"*'  funding/capitaliza- 

and    Taiwan    Aerospace    people    are    saying,  available  to  reduce  McDonnell  Douglas  debt;  "on  01S400  million. 

then  this  sale  will  result  in  the  loss  of  about  and  Capital  contributors.                                Percent 

10,000  high-tech  jobs;   this  translates  to   '/i  New  Company  will  start  debt-free.  „         »■      v        t^      i       v     a            ''""^ 

million  new  aerospace  Jobs  for  Taiwan.  I'm  Low  Cost  World  Class  Production  Capabil-        ?:*f^"  ^      i    *"  Develop,  runa m 

only  an  engineer  who  has  vast  experience  on  ny                                                                                    China  Steel 10 

a  team  that  has  competed  successfully  de-  Major  structural  assemblies;                                  Bank  of  Communications  5 

spite  our  self-imposed   obsUcles.  Taiwan's  Feeds  MD-12  "green  field"  final  assembly        Finance  comi»nies 4 

and  our  trade  experts  both  want  the  deal.  I'm  facility;  and                                                                  Consortium  of  15  manufacturers 57 

not  a  trade  expert,  but  it  occurs  to  me  that  Market  Presence.  Chairman:   Dr.   David  Huang.   Background 

their  trade  experts  have  accumulated  70  bil-  Pacific  Rim  largest  growth  market:  MIT  Ph.D.,  Rocketdyne  Program  Manager, 

lion  of  foreign  exchange  while  ours  have  lost  Passenger  traffic  to  double  in  next  7  years;  Acting  President,  Chung  Shan  Institute  of 

hundreds  of  billions  .  .  .  whose  experts  would  and  Science  and  Technology  (AIDC). 

you  bet  on?  Will  be  roughly  equal  (93%)  to  U.S.  domes-  Proposed  factor  site:  148  acres  adjacent  to 

The  positive:  tic  market  by  2010  (currently  26%).  Taichung  Harbor,  for  fabrication  sub-assem- 
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bly  work.  Initially  processes  (chem  milling'. 
anodizing,  beat  treat)  would  be  undertaken 
at  AIDC  (nearby  military  aircraft  factory). 

Ba.sic  Taiwan  Data  Republic  of  China  pro- 
vided to  Douglas: 

Area,  13.900  square  miles. 

Population.  20  million. 

Language.  Mandarin  Chinese  (English  re- 
quired In  High  School  and  College). 

Gross  Domestic  production  (Billion  S)  For- 
eign Trade  (Billion  $). 


Ciport 

Impofl 

19J9                     

135 

6i2 

67  2 

52  3 

1990                       

leo 

54  7 

Defense  %  of  GNP,  5%. 

Defense  %  of  Budget,  35.5%. 

Current  foreign  reserves,  78  billion  (greater 
than  Japan). 

Current  public  debt,  less  than  400  million. 

Labor  escalation.  10-11%  last  5  years,  8- 
10%/year  forecast. 

Inflation  rate  has  been  4-6%  per  year  and 
projected  to  stay  same  through  1997. 

GNP  growth  rate  was  5.2%  in  1990;  projec- 
tions for  balance  of  this  decade  is  6%  per 
year. 

Transportation:  Near  seaport  and  major 
military  airport. 

Workforce:  Commerce/service.  35%;  manu- 
facturing, 33%;  agriculture/fishing,  17%. 

Unemployment  negligible  (1.4%),  if  any- 
thing, workforce  shortage  3-5%  average  an- 
nual turnover  nationally;  Union  sltuation- 
not  a  significant  problem  to  date. 

Taiwan  National  Priority:  Taiwan  believes 
it  requires  a  new  industry  to  sustain  eco- 
nomic growth  which  must  be  based  on  high 
value-added  industries. 

A  three  year  search  for  other  alternatives 
has  brought  Taiwan  to  aerospace. 

Training  and  Education:  116  universities 
and  colleges  total  enrollment.  535.000;  engi- 
neering/science, 180,000;  annual  graduates, 
35,000. 

13  government  sponsored  training  pro- 
grams train  20,000  each  year.  1990  govern- 
ment passed  "Aeronautics  and  Space  Indus- 
tries Development  Program."  Plan  is  to 
train  5.000  to  7,000  technicians  annually. 

Douglsis  is  telling  their  customers  that  the 
proposed  MD-12  will  be  the  newest,  highest- 
tech  airplane  on  the  horizon  (and  my  fellow 
engineers  at  Douglas  can  design  good  planes 
and  have  for  71  years).  McDonnell  executives 
then  say  there  is  no  technology  transfer.  If 
true.  I  am  hard  pressed  to  see  that  this 
"deal"  is  the  straightforward  conventional 
Investment  as  touted  by  Douglas  executives 
in  earlier  testimony.  What  is  the  message 
this  sends,  not  only  to  my  very  competent 
fellow  aerospace  engineers  at  Douglas  but  to 
all  of  us  in  American  aerospace  technology? 

Am  I  concerned  because  I  think  the  deal 
would  cause  more  competition?  No.  it  is  in 
my  interest  to  have  the  strong,  healthy 
American  aerospace  industry  that  this  deal 
doesn't  promote.  I  want  a  competitive  Doug- 
las. 

I  oppose  the  sale.  It  is  a  one-way  street.  A 
prompt  Congressional  injunction  on  several 
grounds  is  in  order.  Even  McDonnell  ac- 
knowledges, above,  that  there  are  govern- 
mental skids  to  grease  to  approve  the  deal.  I 
am  not  a  lawyer  but  it  seems  that  they 
wouldn't  be  concerned  about  this  if  they 
didn't  think  technology  transfer  were  occur- 
ring. Likewise,  why  are  they  scurrying 
around  lining  up  political  heavyweights  if 
the  deal  is  so  pure  and  obviously  straight- 
forward? 

I  don't  have  the  calm,  genteel  graces  so 
evident  before  committees,  so  I'll  tell  you 


what  an  engineer  sees.  The  problem  at 
McDonnell  Douglas  is  bad  management,  al- 
most any  aerospace  engineer  will  acknowl- 
edge that.  How  are  the  interests  of  America 
going  to  be  served  by  exporting  the  tech- 
nology and  the  manufacturing  base,  to  com- 
pete with  American  business,  while  keeping 
McDonnell  Douglas'  management  so  they 
can  sell  to  the  U.S.  government,  their  only 
remaining  customer  when  the  commercial 
business  evaporates?  This  looks  to  me  like  a 
double  loss  for  our  side. 

This  brings  me  around  to  the  inevitable 
question  that  every  one  seems  afraid  to  ask. 
Those  of  us  on  the  firing  lines  of  technology 
need  to  have  answers  if  we  are  to  continue  to 
try  to  compete:  Do  we  need  to  investigate 
developing  a  positive  U.S.  industrial  policy? 

What  does  our  current  policy  look  like  to 
an  engineer? 

1.  Antiquated  anti-trust  laws.  The  whole 
driver  in  antitrust  was  to  prevent  monopo- 
lies' tendency  toward  economic  blackmail. 
In  the  global  marketplace  we  are  encourag- 
ing it. 

2.  Tort  laws,  as  they  affect  technology,  sti- 
fle innovation  and  reward  non-value-added 
litigants  at  the  expense  of  technology.  I'd  be 
interested  to  know  how  disputes  would  avoid 
Taiwanese  courts  that  constantly  Haunt  U.S. 
law?  Within  the  month  Piper  Aircraft  and  its 
1000  jobs,  was  sold  to  a  foreign  group  for 
moving  out  of  the  U.S.  It  wasn't  a  question 
of  market:  they  had  a  1300-plane  backlog. 
The  reason  was  to  get  away  from  U.S.  liabil- 
ity laws.  These  are  a  thousand  jobs  that 
could  have  been  sub-contracting  for  us. 

3.  Lack  of  investment  policy  reform.  Glass- 
Steagall,  etc.  We've  got  to  quit  rewarding 
the  short-sighted  and  start  encouraging  the 
long-term  thinkers.  I  don't  know  the  best 
answer  to  this;  I'm  an  engineer  .  .  .  but  this 
hurts  technology. 

4.  Indifference  toward  rampant  foreign  in- 
dustrial espionage  occurring  in  our  targeted 
technologies.  Again,  I'm  an  engineer,  not  a 
lawyer.  The  legal  community  is  quick  to 
tout  "justice"  in  tort  defense  but  can't  come 
up  with  some  fairness  here. 

5.  Inequities  in  patent,  copyright  and  intel- 
lectual property  laws.  Anyone  who  has  ever 
been  to  Taiwan  knows  this. 

6.  Regressive  environmental  laws  that 
seem  to  cause  more  of  the  very  pollution 
they  supposedly  reduce.  They  surely  now 
allow  the  foreigners  to  sell  us  back  (in  the 
form  of  products  made  in  their  polluting, 
OSHA-less  factories)  the  pollution  we  were 
trying  to  reduce.  There's  no  way  that  I  will 
tolerate  an  employer  harming  health  or  safe- 
ty but  we've  gotten  ridiculous.  If  my  read- 
ings are  correct,  then  Taiwan's  main  interest 
in  the  environment  is  in  exporting  pollution 
processing  machinery  to  America.  I  will  con- 
cede that  our  aerospace  is  considerably 
cleaner  than  most  of  Taiwan's  industries. 

7.  Apathy  in  NASA.  As  an  engineer  it  both- 
ers me  to  see  that  only  perhaps  6%  of  the 
NASA  budget  supports  research  in  aero- 
nautics that  supports  tens  of  billions  in 
American  sales  and  hundreds  of  thousands  of 
American  jobs  .  .  .  plus  enough  taxes  to  sup- 
port all  their  other  programs.  To  add  insult 
to  injury  the  research  NASA  or  that  Boeing 
does  in  a  NASA  facility  is  made  available  to 
our  foreign  competitors  under  "freedom  of 
information.  "  This  may  be  partly  why  Doug- 
las hurts  now.  What  kind  of  a  message  is  this 
sending  to  my  fellow  engineers? 

8.  FAA's  impediments  to  oui-  aeronautical 
innovation.  To  a  working  aerospace  engineer 
all  I  see  is  an  FAA  that  trips  all  over  itself 
to  see  that  Russian  and  French  airplanes  are 
certified  in  the  U.S.  so  they  can  be  sold  here 


but  is  the  epitome  of  slow  deliberation  when 
it  com«s  to  common  sense  certification  rules 
that  will  promote  American  foreign  sales. 
From  my  vantage  a  good  many  rules  that 
the  FAA  lays  on  our  manufacturers  are  not 
driven  by  law  but  are  extraneous  promotion 
of  political  agendas  of  bureaucracy  run 
amok. 

9.  Lack  of  appreciation  for  research  and  de- 
velopment. The  heavyweights  in  the  govern- 
ment will  talk  up  basic  research  but  get 
bored  when  it  comes  to  the  bill-paying  indus- 
trial phase  of  the  development.  We  research, 
create,  they  manufacture. 

10.  Failure  to  appreciate  the  value  of  edu- 
cation in  preparing  a  skilled,  competitive 
workforce.  I'm  no  education  expert  but  daily 
I  see  the  lessening  skills  of  our  entry-level 
workers.  I  just  have  to  have  bright  young  en- 
gineers to  replace  my  highly  sklUetl  retirees. 
It  may  not  be  apparent  but  my  engineers  are 
often  forced  into  a  less  competitive  design 
because  our  designs  must  be  safe  and  also 
buildable  by  an  inadequately  trained 
workforce.  There  is  scant  Interest  up  high  in 
opportunity  for  continuing  education  to 
allow  updating  technical  skills  of  our  cur- 
rent workforce.  Is  it  ironic  that  these  Tai- 
wan executives  were  trained  in  the  U.S. 
using  American  taxpayer-subsidized  schools 
and  emplo.vment  while  we  working,  Xslx- 
paying  engineers  are  effectively  locked  out 
of  the  education  establishment?  We  engi- 
neers are  essentially  denied  post-graduate 
education.  However,  40%  of  the  graduate  stu- 
dents In  science  and  technology  in  our  sub- 
sidized universities  are  foreign,  mostly  on 
non-reimbursable  foreign  stipend. 

11.  Arrogant  indifference  to  the  realities  of 
global  competition.  Arguably,  we  have  about 
l'/<  million  engineers  and  the  number  is 
shrinking.  We  are  not  going  to  keep  compet- 
ing with  a  shrinking  in  both  percentage  and 
actual  numbers  of  working  engineers  in  the 
economy.  That  is  about  one  engineer  for 
each  100  jobs.  I'm  no  expert,  but  it  strikes 
me  as  strange  that  I  cannot  find  any  working 
engineers  on  an,v  of  these  so-called  competi- 
tiveness committees  and  "technology"  com- 
mittees. Do  we  have  bad  breath  or  what? 

12.  Arcane  rules  to  addre.ss  labor/manage- 
ment problems  as  they  relate  to  competi- 
tion. Let  me  mention  an  area  where  I  am  a 
world-class  expert.  There  is  a  great  prejudice 
against  unions  in  the  annals  of  government 
(and  industry).  It  is  beyond  many  of  these 
people's  comprehension  to  think  that  an  en- 
gineer could  be  in  a  union  .  .  .  the  deepest  of 
degradations.  I  see  instance  after  instance 
where  this  attitude  defeats  well-meaning  ef- 
forts toward  effective  use  of  the  engineering 
force  we  still  have. 

13.  Tax  structure  that  is  tilted  against 
technology.  Again,  I'm  not  a  tax  expert  but 
it  would  seem  wise  to  run  some  of  the  tax 
discussions  past  us  working  engineers  to  see 
disincentives  not  obvious  to  the  experts. 
Even  income  tax  rules  hurt  us. 

14.  Our  historical  tradition  of  massive  mili- 
tary program  changes  without  regard  to  the 
technological  impact.  If  you  were  one  of  the 
engineers  recently  laid-off  from  one  of  our 
military  projects,  what  would  you  be  think- 
ing seeing  our  government  courting  engi- 
neers in  Russia  and  offering  your  tax  money 
to  provide  them  alternate  employment?  I 
have  even  seen  plans  to  eliminate  many  of 
our  career  engineers  from  active  military 
service:  my,  how  shortsighted.  We  are  quick 
to  recognize  that  the  engineer  is  the  key  to 
military  technology  for  the  other  country 
but  not  in  ours.  We  worry  about  their  end- 
run  when  a  dozen  good  aerospace  engineers 
could  make  a  producible  conventional  mis- 
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slle  much  akin  to  those  that  we  used  so  ef- 
fectively in  the  Gulf  War.  Nuclear  warheads 
could  be  produced  by  half-a-dozen  of  our  dis- 
gruntled engineers  using  modern  manufac- 
turing machinery.  We  better  wake  up! 

In  conclusion,  everyone  .  .  .  but  everyone 
who  has  done  a  recent  study  says  the  prob- 
lem isn't  so  much  In  America's  design  proc- 
ess as  In  our  appreciation  of  manufacturing 
technology,  the  bill-payer  of  our  designers. 
This  deal  is  a  double  whammy  because  it  ex- 
ports our  manufacturing  base  .  .  .  and  ex- 
ports our  design  technology,  too.  In  the  end, 
it  is  an  issue  of  jobs  and  the  economy.  How 
anyone  could  suggest  this  deal  makes  good 
economic  sense  for  America  is  beyond  me. 
That  people  in  high  places  do,  is  plenty  of 
reason  to  take  the  mystery  out  of  why  the 
world  is  eating  our  lunch  on  automobiles, 
consumer  electronics,  optics  and  so  many 
other  products  that  require  attention  to  the 
creative  input  of  engineering  and  other  tech- 
nology. 

I  accept  that  one  may  argue  with  the  indi- 
vidual numbers  and  percentages  and  dollar 
figures  I  suggest.  I  solicit  difference  with  my 
conclusions,  an  open  discussion,  the  light  of 
day  does  not  worry  me.  If  due  deliberations 
show  my  generalities  do  not  support  a  par- 
ticular conclusion,  then  I  will  stand  cor- 
rected. Feel  free  to  copy,  distribute  and 
quote  what  is  written  here.  Open  discussion 
promotes  better  understandings.  I  would  be 
happy  to  expand  on  any  of  these  brief  replies 
at  your  pleasure. 

STATEMENT  OF  LARRY  CLARKSON 

Good  morning,  I  am  Larry  Clarkson.  Boe- 
ing Vice  President  for  Planning  and  Inter- 
national Development.  I  wish  to  commend 
the  Committee  for  holding  these  important 
bearings  and  for  inviting  Boeing  to  partici- 
pate. 

Let  me  state  at  the  outset  that  Boeing 
does  not  oppose  investment  in  McDonnell 
Douglas  Corporation  [MDC]  by  the  Taiwan 
Aerospace  Company  [TAG]  provided  that  the 
new  structure  assures  there  can  be  no  sub- 
sidies by  the  Taiwan  government,  and  that 
there  are  provisions  to  require  disclosure 
sufficient  to  monitor  and  verify  compliance 
with  this  requirement. 

Our  testimony  today  is  based  on  the  belief 
that,  if  their  proposed  arrangement  is  con- 
summated under  terms  currently  reported  in 
the  media,  it  will  create  another  subsidized 
airplane  manufacturer,  and  Asian  Airbus- 
leaving  Boeing  as  the  only  remaining  major 
civil  aircraft  manufacturer  bound  by  tradi- 
tional open-market,  profit  and  loss  con- 
straints. 

Published  reports  indicate  McDonnell 
Douglas  Corporation  [MDC]  proposes  to  sell 
40%  of  its  commercial  airplane  operation  to 
Taiwan  Aerospace  Company  [TAG]  ''or  about 
$2.0  billion  (USD).  Another  9%  will  be  sold  to 
other  Asian  countries,  with  MDC  retaining 
Just  over  50%  ownership  and,  we  would  note, 
no  room  left  to  raise  additional  funds 
through  the  sale  of  equity,  without  relin- 
quishing that  control.  MDC  indicates  $1.5  bil- 
lion of  the  TAC  investment  will  be  used  to 
pay  down  current  debt. 

Launch  of  the  MD-12  trijet  will  target  a 
market  niche  between  Boeing's  new  777 
twinjet  (which  delivers  beginning  in  1995) 
and  the  747-400  (4-jet,  which  is  being  deliv- 
ered today).  Though  smaller,  the  Airbus  A330 
(twinjet)  and  A340  (4-jet)  will  also  be  com- 
petitors which  deliver  beginning  in  1993.  The 
MD-12  Is  currently  scheduled  to  deliver  be- 
ginning in  1997. 

The  current  global  market  slowdown  for 
commercial  aircraft  is  likely  to  continue  for 


several  years.  According  to  Wall  Street  ana- 
lysts, total  annual  demand  for  new  aircraft 
deliveries  (based  on  projected  air  traffic  pas- 
senger growth  and  replacement  of  aging  air- 
craft) is  not  likely  to  exceed  600  airplanes 
per  year  for  the  next  decade.  Boeing  gen- 
erally agrees  with  this  assessment.  Current 
world  production  capacity  is  already  about 
1.000  airplanes  per  year,  and  climbing,  with 
the  end  of  both  the  Gulf  War  and  the  Cold 
War,  and  the  significant  reduction  of  mili- 
tary budgets  virtually  world-wide,  the  aero- 
space industry  is  trying  wherever  possible  to 
shift  its  emphasis  from  military  to  commer- 
cial aircraft.  By  decade  end  this  trend  is  only 
going  to  add  to  the  world's  excess  capacity. 
It  is  in  just  this  market  environment  that 
we  would  expect  a  subsidized  competitor  to 
employ  sales  incentives  (which  undermine 
realistic  pricing),  to  secure  Increased  market 
share  at  the  expense  of  its  American  com- 
petitors. 

Yet  for  Hieing  and  the  American  commer- 
cial airplane  industry,  an  open  global  mar- 
ketplace, free  of  such  trade  distortions,  is 
crucial  for  continued  success.  Such  foreign 
subsidies  and  other  market-inhibiting  poli- 
cies not  only  introduce  unwanted  economic 
and  trade  distortions,  but  make  us  less  com- 
petitive in  the  process,  even  when  we've  be- 
come more  efficient.  Clearly  this  is  a  Boeing 
perspective,  driven  by  our  worldwide  market 
outlook.  And,  while  it  would  be  naive  to  ex- 
pect trade  protections  (including  those  in 
our  own  country)  to  all  disappear  overnight. 
I  believe  it's  worthwhile  exploring  the  im- 
pacts on  our  industry  when  trade  is  artifi- 
cially distorted. 

The  mechanisms  by  which  subsidies  and 
other  protectionist  measures  artificially 
alter  market  activity  are  relatively  well  un- 
derstood. Subsidized  ventures  tend  to  lack 
the  fiscal  imperative  which  leads  to  sound 
commercial  decisions,  instead  often  intro- 
ducing products  to  win  market  position, 
rather  than  earn  a  profit.  They  can  remain 
in  money-losing  markets  when  it  is,  eco- 
nomically, poor  business.  They  can  inhibit 
the  entry  of  a  non-subsidized  competitor  into 
a  market,  or  worse,  split  a  market  so  that  no 
one  can  earn  a  profit.  Subsidy  can  also  take 
the  form  of  government  support  in  the  sale 
process.  A  manufacturer  which  can  rely  on 
government  backed  financing  at  favorable 
rates  is  in  a  much  stronger  position  than  a 
company  which  must  rely  solely  upon  pri- 
vate sector  resources.  This  is  particularly 
true  in  a  recession  (such  as  the  current  one) 
when  the  typical  cash-shy  customer  seeks 
any  assistance  available  and  may  be  forced 
to  make  purchasing  decisions  based  on  finan- 
cial incentives. 

For  the  commercial  airplane  manufactur- 
ing industry,  subsidies  and  other  government 
interference  in  the  marketplace  also  have 
long  lasting  effects.  The  decision  to  buy  a 
particular  airplane  model  typically  commits 
the  buyer  to  a  relationship  with  the  manu- 
facturer for  10  or  20  years.  And,  given  its 
large  investment  in  inventory  and  training, 
coupled  with  the  value  of  commonality,  the 
airplane  is  likely  to  give  that  manufacturer 
an  edge  when  more  or  different  airplanes  are 
needed.  Thus,  even  a  small  sale  can  be  per- 
petuated into  a  long-term  fleet  decision,  a 
legacy  of  the  original  decision. 

Commercial  airplane  programs  require  the 
manufacturer  to  make  an  enormous  front- 
end  investment.  And  they  recover  that  in- 
vestment and  make  a  profit,  if  any,  only 
after  a  long  period.  American  manufacturers 
have  traditionally  been  required  to  finance 
such  multi-billion  dollar  airplane  programs 
out  of  internally  generated  profits,  or  from 


available  commercial  market  sources.  Fur- 
thermore, a  family  of  such  airplane  pro- 
grams is  today  essential  to  succeed  in  the 
marketplace.  So,  it  Is  In  this  context,  that 
direct  government  subsidies  in  airplane  de- 
velopment and  financing  may  be  seen  to 
exert  such  powerful  distortions,  not  only  in 
our  industry,  but  upon  our  nation's  trade 
balance  as  well. 

MDC  indicate  they  intend  to  use  about  $1.5 
billion  of  the  "initial  Taiwanese  downpay- 
ment"  for  debt  service  with  the  remainder  to 
be  devoted  to  the  MD-12  program.  And,  we 
are  told  that,  effective  January  1,  1992,  MDC 
has  separated  their  commercial  aircraft 
business  from  all  military  programs  in  re- 
sponse to  concerns  over  military  security 
and  technology  transfer. 

The  media  report  MDC  estimates  of  total 
required  investment  for  the  MD-12  program 
in  the  $4.0  to  $5.4  billion  USD  range,  while 
Industry  analysts  estimate  that  requirement 
in  the  $7.0  to  $10.0  billion  range.  While  accu- 
rate estimates  cannot  be  pinned  down  until 
the  MD-12X  Is  fully  defined,  we  are  neverthe- 
less able  to  make  "educated  estimates" 
which  correlate  well  with  that  of  the  ana- 
lysts. A  major  aircraft  program  of  this  type 
requires  significant  up-front  Investments  in 
training,  facilities  (U.S.  and  overseas),  tool- 
ing equipment,  inventory  buildup  and,  of 
course,  design  and  development.  Total  pro- 
gram cumulative  negative  cash-flow,  for  a 
typical  aircraft  program  of  this  size,  would 
likely  be  on  the  order  of  $10.0  billion  or  more 
around  the  fifth  year  after  go-ahead.  And 
this  assumes  a  typically  successful  program. 
Were  market  conditions  to  deteriorate,  those 
numbers  could  easily  increase.  Obviously 
large  cash  supports  or  subsidies  will  then  be 
required.  And  where  will  they  come  from? 
And,  under  what  terms  and  conditions? 

At  this  point,  Taiwan  Aerospace  is  a 
newly-formed  Taiwanese  corporation  "wait- 
ing for  a  role".  The  extent  of  government  in- 
vestment In,  and  control  over,  TAC  is  un- 
clear at  this  time,  since  only  a  small  portion 
of  total  expected  funding  is  yet  in  place  or 
committed.  Original  announcements  of  the 
proposed  arrangement  indicated  TAC  com- 
prised 29%  government  ownership  and  71% 
private-sector  ownership.  However,  industry 
analysts  have  since  pointed  out  that  the  pri- 
vate sector  Is  "holding  back",  and  they  now 
estimate  eventual  government  investment  in 
the  60%  to  86%  range. 

We  do  know,  however,  that  the  Taiwan 
government  has  announced  its  intent  to  es- 
tablish a  commercial  aerospace  industry 
where  none  now  exists,  and  to  support  It 
through  funding,  tax  benefits,  and  other 
forms  of  subsidy.  Further.  Taiwanese  foreign 
currency  reserves,  much  of  it  from  trade 
with  the  USA.  were  recently  reported  as  $82.0 
billion  [USD].  This  provides  them  with  ade- 
quate currency  resources  to  "bankroll"  a 
new  commercial  aerospace  industry  should  it 
become  necessary. 

In  August  of  1990,  the  Taiwan  government 
announced  its  CASED  (China  Aeronautics  & 
Space  Industries  Development)  Program. 
The  objectives  of  the  program  are  to  further 
the  development  of  aeronautics  and  space  in- 
dustries, and  relevant  parts  and  components 
industries,  to  stimulate  parallel  develop- 
ment of  associated  industries,  to  upgrade  the 
domestic  technology  levels,  and  to  Integrate 
"with  national  defense  industries  in  order  to 
establish  an  integral  aeronautics  and  space 
industry  in  the  Republic  of  China". 

Thus  the  aviation  industry  has  been  identi- 
fied and  targeted  as  one  of  the  key  industries 
by  the  Taiwanese  government  to:  One,  up- 
grade the  overall  Taiwanese  industrial  base; 
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Two.  buUd  a  high  quality  work  force  for  high 
value  added  products;  and  Three  conform  to 
the  trend  of  globalization. 

Published  August  15,  1990  by  the  Ministry 
of  Economic  Affairs,  per  its  Public  Notice 
No.  Chlng  (79)  Kung  040484. 

In  pursuing  these  objectives  Taiwan  will 
emphasize  International  cooperation  through 
government  support.  One  of  its  explicit  de- 
velopment strategies  is  "to  make  effective 
use  of  reciprocal  amenity  terms  and  condi- 
tions in  connection  with  industrial  coopera- 
tion arrangements  in  encouraging  prominent 
foreign  aeronautics  and  space  companies  and 
parts  manufacturers  to  make  a  presence  in 
the  ROC  through  participation  in  coopera- 
tive projects,  so  as  to  facilitate  the  transfer 
of  advanced  technologies  into  this  country, 
as  well  as  expand  the  export  of  the  prod- 
ucts". So,  In  this  context,  it  is  quite  clear 
that  technology  transfer  is  a  goal  of  their 
program. 

As  we  look  further  at  the  Taiwanese  plan 
of  implementation,  we  can  identify  at  least 
five  components  which  might  prove  poten- 
tially troublesome: 

First,  the  Ministry  of  National  Defense 
"will  be  authorized  to  use  its  operation 
funds,  technical  personnel,  technology  and 
equipment  without  Jeopardizing  principal 
missions,  to  assist  government-owned  and 
private-owned  enterprises  in  the  develop- 
ment and  research  of  the  manufacturing 
techniques  of  aeronautics  and  space  products 
and  their  associated  equipment  so  as  to  help 
those  enterprises  to  upgrade  the  level  of 
their  technical  capability  in  the  field  of 
aerospace  Industries"  (Section  IV. 4  (1)). 

Second,  the  Ministry  of  Economic  Affairs 
has  committed  to  "work  out  a  plan  for  es- 
tablishing an  aeronautics  and  space  indus- 
trial park  at  an  appropriate  place  to  provide 
industrial  land  and  necessary  facilities  re- 
quired for  the  development  of  aeronautics 
and  space  industries"  (Section  IV .6). 

Third.  Investment  in  aeronautics  and  space 
industries  "may  be  designated  by  the  Gov- 
ernment as  important  technology-based  en- 
terprises, and  thus  eligible  for  tax  benefits" 
(Section  IV.9(1)). 

Fourth,  "the  Development  fund  of  the  Ex- 
ecutive Yuan,  the  Bank  of  Communications 
and/or  other  designated  financial  institu- 
tions may  formulate  a  budget  for  participa- 
tion in.  or  providing  low  interest  credit  fa- 
cilities to  such  investment  plans"  (Section 
IV.9  (2)). 

Finally,  Taiwan  has  incentivized  the  air- 
lines to  request  offsets  of  up  to  20  percent  of 
the  value  of  a  procurement  through  the  offer 
of  preferential  financing  linked  to  the  level 
of  offset. 

The  Plan  outlines  a  wide  range  of  means 
whereby  their  new  commercial  aerospace  in- 
dustry could  be  supported— going  well  be- 
yond what  some  might  define  as  a  tradi- 
tional subsidy.  But  international  and  domes- 
tic law  in  this  area  is  quite  clear.  A  subsidy 
can  take  many  forms,  ranging  from  govern- 
ment guarantees  that  allow  funds  to  be  allo- 
cated to  firms  and  industries  that  are  not 
"creditworthy"  or  "equityworthy".  to  gov- 
ernment-directed credit  allocation  policies 
that  funnel  "private"  resources  into  sectors 
or  industries  designated  by  that  government 
as  having  high  priority. 

We  would  also  take  note  of  recent  public 
comments  by  Taiwan  Aerospace  executives 
which  tends  to  confirm  and  support  our  con- 
cerns. Among  these  are  the  following; 

From  Dr.  Denny  Ko.  President  of  Taiwan 
Aerospace  Company;  "We  can  continue  to  go 
back  to  government  related  banks  or  institu- 
tions for  financing  help  if  a  proposed  project 


is  attractive"  (Wall  Street  Journal-Novem- 
ber 18,  1992);  "Taiwan  Aerospace  is  aiming  to 
become  the  linchpin  between  local  industry, 
ROC  government  programs  and  foreign  aero- 
space companies,  to  service  the  needs  of  both 
global  and  domestic  markets"  (Flight  Inter- 
national December  4-10.  1991).  "This  will  be 
the  Airbus  of  Asia.  Airbus  has  taken  care  of 
Europe,  but  there  is  no  Asian  entity"  (Flight 
International  December  4-10.  1991). 

From  Dr.  David  Huang.  Chairman  of  Tai- 
wan Aerospace  Company,  who  was  quoted  in 
a  speech  given  in  late  December.  1991  as  say- 
ing; The  Taiwan  Government  would  "con- 
tinue to  invest  in  TAC  until  it  makes  a  prof- 
it" (Far  Eastern  Economic  Review.— Feb- 
ruary 13.  1992). 

The  latter  quote  has  reportedly  angered 
Taiwanese  legislators  to  the  extent  that 
they  are  now  demanding  final  say  over  any 
investment  in  the  MDC-TAC  venture  that 
the  government  decides  to  make. 

In  assessing  the  proposed  arrangement 
then.  Boeing's  concern  is  not  that  McDonnell 
Douglas  will  continue  as  a  competitor,  or 
that  other  commercially  funded  and  man- 
aged companies  Join  them  in  competing  in 
the  marketplace. 

Rather  we  are  concerned  that  the  govern- 
ment of  Taiwan  will  undertake  a  significant 
role  in  this  new  enterprise  and,  that  the  re- 
sult will  reflect  a  commitment  by  Taiwan,  a 
non-GATT  signatory,  to  finance  its  entry 
into  the  world  commercial  aircraft  industry 
on  a  non-commercial  basis.  In  essence,  a 
new.  heavily  subsidized  Asian  competitor 
will  be  in  position  to  substitute  its  national 
imperative  of  developing  factories  and  high 
value-added  Jobs,  and  acquiring  high-tech- 
nology to  upgrade  its  industrial  base,  in 
place  of  the  normal  Imperatives  driven  by 
sound  product  development  and  tight  fiscal 
management. 

While  MDC  has  recently  separated  its  mili- 
tary functions  and  products  from  its  com- 
mercial airplane  organization,  we  see  no 
comparable  separation  of  these  functions  in 
Taiwan  Aerospace.  As  we  understand  it.  both 
military  and  commercial  functions  will  be 
encompassed  within  TAC  and.  while  we  as- 
sume that  MDC  will  act  responsibly  to  con- 
trol and  minimize  technology  transfer,  we 
should  not  be  naive  regarding  Taiwan's 
CASID  program  with  Its  stated  objective  of 
acquiring  technology  transfer.  Mr.  David 
Huang.  TAC's  Chairman,  once  served  as 
President  of  the  Taiwan  Military  Research 
Laboratory,  and  Is  now  an  advisor  to  Tai- 
wan's Premier,  Hau  Pei-tsun,  himself  a  Tai- 
wanese General  and  former  chief  of  their 
General  Staff  as  recently  as  1989.  This  hardly 
describes  a  tidy  separation  of  military  and 
commercial  ties. 

What  are  the  implications  of  the  foregoing 
to  Boeing  and  the  aerospace  Industry  infra- 
structure in  the  United  States?  The  past  21 
years  have  amply  Illustrated  the  impact  that 
government  subsidies  and  sales  inducements 
can  have  on  the  commercial  market.  Purely 
commercial  enterprises  have  suffered  due  to 
the  market  distortions  caused  by  the  impact 
of  such  subsidies  and  Inducements.  Airbus,  a 
subsidized  enterprise,  has  consistently 
gained  market  share  against  non-subsidized 
enterprises,  most  notably  against  McDonnell 
Douglas.  If  this  were  not  the  case,  would  we 
today  be  addressing  a  proposal  whereby  MDC 
will  be  essentially  phasing  out  the  manufac- 
ture of  commercial  aircraft— and  transfer- 
ring that  function  overseas?  Yet,  another 
subsidized  manufacturer,  located  In  Asia, 
will  increase  market  distortions  and  signifi- 
cantly disadvantage  companies  like  Boeing 
which  must  rely  on  traditional  means  of  sup- 
porting development  and  sales. 


The  market  for  large  commercial  subsonic 
jet  transports,  over  which  the  three  present- 
day  manufacturers  are  competing,  is  one  In 
which  Boeing  has  been  successful,  and  which 
has  made  significant  contribution  and  bene- 
fit to  the  United  States.  The  manufacture  of 
commercial  airplanes  supports  some  two 
million  direct  and  indirect  Jobs  nationwide. 
In  1990.  the  export  of  commercial  jets 
amounted  to  about  $17  billion  USD.  Boeing 
accounted  for  about  80%  of  that,  making  us 
America's  leading  exporter  for  the  past  two 
years.  Obviously,  both  Boeing  and  America 
have  much  to  lose  If  an  Asian  Airbus  Is  al- 
lowed to  enter  the  marketplace. 

Mr.  Chairman,  as  you  are  aware.  Taiwan  is 
not  bound  by  trade  disciplines  that  govern 
aerospace  manufacture  In  the  United  States 
and  abroad.  Taiwan  is  not  a  member  of  the 
GATT  and  has  not  taken  on  the  obligations 
of  the  GATT  Civil  Aircraft  Agreement.  Fur- 
thermore, it  Is  not  bound  by  those  OECD 
rules  limiting  subsidized  export  financing. 
As  a  consequence.  Taiwan  could  engage  in 
any  number  of  trade  distorting  measures 
that  could  place  us  at  a  severe  competitive 
disadvantage  In  U.S.  and  foreign  markets. 

In  this  context  it  is  our  view  that  the  U.S. 
Government  needs  to  act  upon  these  mat- 
ters. There  are  several  approaches  which  we 
recommend  be  followed  to  assure  that  gov- 
ernment subsidies,  sales  inducements  and 
other  means  of  governmental  interference  in 
the  marketplace  do  not  become  part  of  the 
proposed  MDC-Taiwan  Aerospace  business 
arrangement. 

One  option  is  that  the  U.S.  government 
should  negotiate  now  a  bilateral  agreement 
with  Taiwan  that  would  prevent  the  use  of 
unchecked  government  subsidies  and  other 
trade-distorting  measures  to  develop  an 
aerospace  Industry.  This  agreement  should 
include  a  provision  for  adequate  trans- 
parency to  ensure  compliance  with  this 
agreement. 

In  conjunction  with  the  CFIUS  review 
process,  the  U.S.  Government  should  exam- 
ine the  sources  of  funds  and  the  ultimate  fi- 
nancial requirements  of  the  venture.  The 
U.S.G.  could  condition  ita  approval  of  the 
MDC-Taiwan  venture  under  the  CFIUS  proc- 
ess on  a  commitment  by  MDC  and  Taiwan 
that  the  venture  would  not  be  subsidized  or 
supported  in  a  manner  that  contravenes 
International  and  domestic  law  governing 
aerospace  trade.  Again,  appropriate  trans- 
parency provisions  are  key  to  the  successful 
monitoring  and  enforcement  of  such  a  com- 
mitment. 

Finally,  it  is  our  view  that  the  appropriate 
time  for  the  U.S.  Government  to  take  the 
recommended  action  is  now.  Surely  an  undis- 
ciplined venture  in  the  Far  East  will  serve  to 
jeopardize  the  USG's  effort,  to  date  only  par- 
tially successful,  of  negotiating  an  agree- 
ment concerning  Airbus  Industrie  subsidiza- 
tion practices. 

Government  subsidies  are  among  the  most 
serious  long-term  threats  facing  out  Jet 
transport  industry  today.  The  Airbus  exam- 
ple is  a  clear  demonstration  of  the  damaging 
impact  that  subsidies  have  on  the  market- 
place, and  the  extreme  difficulty  in  address- 
ing the  problem  once  there  has  been  a  sig- 
nificant political  and/or  financial  investment 
devoted  to  the  creation  of  programs,  facili- 
ties, equipment  and  Jobs— and  to  the  acquisi- 
tion of  technology.  In  the  Taiwanese  case, 
we  are  considering  an  arrangement  with  a 
country  with  which  the  U.S.  had  a  $13.0  bil- 
lion trade  deficit  in  1989.  and  a  $11.2  billion 
deficit  In  1990. 

Further,  unlike  the  situation  with  Airbus, 
once    the    MDC-TAC    transaction    is    con- 


March  11,  1992 


CONGRESSIONAL  RECORD— SENATE 


5215 


summated,  our  ability  to  address  subsidies 
and  other  trade  distorting  measures  Is  ex- 
tremely limited.  Because  the  MDC-TAC  ven- 
ture is  50%  American  owned,  we  could  not 
Initiate  a  countervailing  duty  investigation, 
bring  a  GATT  case,  or  file  a  section  301  case. 
So.  in  our  view,  the  matter  must  be  ad- 
dressed, the  ground-rules  agreed,  and  the 
recommended  provisions  put  in  place  at  this 
time,  not  after  it  becomes  "fait  accompli". 

Mr.  Chairman,  this  approach  must  be  cou- 
pled with  a  redoubled  effort  to  discipline  Air- 
bus subsidization  policies.  Twenty  one  years 
of  subsidies — which  has  resulted  in  a  dra- 
matic increase  in  market  share  at  the  ex- 
pense of  U.S.  manufacturers — is  enough.  Our 
ability  to  create  high  paying  Jobs,  to  sustain 
economic  growth,  and  to  develop  and  com- 
mercialize new  products  depends  upon  an  en- 
vironment free  of  subsidies  across  both  the 
Atlantic  and  the  Pacific* 


IN  RECOGNITION  OF  GEORGE  S. 
WILSON 

•  Mr.  FORD.  Mr.  President,  I  am  hon- 
ored to  have  this  opportunity  to  rise 
today  in  recognition  of  an  old  friend 
and  neighbor  of  mine,  George  S.  Wil- 
son. Mr.  Wilson,  an  attorney  from  my 
hometown  of  Owensboro,  KY,  was  re- 
cently elected  president  of  the  board  of 
directors  of  the  American  Radio  Relay 
League  [ARRL].  This  is  the  Nation's 
leading  organization  of  amateur  radio 
operators  and  includes  over  160.000 
members.  The  primary  goal  of  the 
league  is  to  provide  backup  for  the 
Federal  Communications  Commission 
in  case  of  national  emergencies. 

Mr.  Wilson  has  been  an  active  ham 
radio  operator  since  the  age  of  16  and 
has  a  long  service  to  the  league.  He  was 
first  elected  vice  director  of  the  ARRL 
Board  from  the  Great  Lakes  division  in 
1982.  He  has  been  section  emergency  co- 
ordinator and  section  communication 
manager  for  the  league's  Great  Lakes 
division  and  served  the  league  as  vol- 
unteer counsel  In  the  area  of  antenna 
rights  for  amateur  radio  operators.  He 
has  also  been  chairman  of  the  volun- 
teer resources  committee  and  the  vol- 
unteer monitoring  committee  of  the 
board  of  directors. 

I  would  also  like  to  commend  Mr. 
Wilson's  public  service  to  the  people  of 
Kentucky.  He  has  been  an  integral  part 
in  advising  the  State  government  on 
disaster  communications  and  working 
to  provide  maximum  safety  to  the  citi- 
zens of  the  Commonwealth.  I  know  how 
fortunate  the  league  and  this  Nation 
are  to  have  him  as  president  of  their 
organization.  Given  his  past  service. 
there  is  no  doubt  in  m.v  mind  that  he 
will  have  a  long  and  distinguished  ten- 
ure as  President.* 


the  American  Trucking  Association  as 
a  representative  of  their  "1992  Ameri- 
ca's Road  Team."  Mr.  Doscher  was  1  of 
only  11  selected  for  this  distinction 
from  among  the  Nation's  5  million 
truck  drivers.  He  has  accumulated 
more  than  800,000  accident-free  miles  in 
his  12-year  career.  These  members  rep- 
resent the  best  of  professional  truck 
driving  as  they  all  have  exemplary 
driving  records  and  excellent  commu- 
nication skills.  They  also  serve  as  a 
focal  point  for  the  spirit  of  profes- 
sionalism and  dedication  representa- 
tive of  America's  truck  drivers. 

Through  his  duties  with  "America's 
Road  Team.  "  Mr.  Doscher  will  tour  the 
United  States,  appear  before  civic 
groups,  the  media,  driver  education 
students,  and  transportation  officials 
to  inform  the  public  of  the  issues  that 
affect  the  trucking  industry.  The  team 
will  also  work  with  motorists  and  in- 
struct the  public  on  how  to  share  the 
road  safel.v  with  trucks.  I  certainly  ap- 
plaud their  efforts  at  public  safety 
through  education. 

Mr.  Doscher  also  proudly  served  his 
country  in  Operation  Desert  Storm  as 
a  member  of  the  Marine  Corps  Reserve, 
training  others  in  the  maneuvering  of 
military  and  civilian  vehicles.  He  con- 
tinues to  show  his  commitment  to  pub- 
lic service  by  taking  time  away  from 
his  career  as  a  truck  driver  owner-oper- 
ator to  help  educate  motorists  and  pre- 
vent accidents. 

Mr.  Doscher.  along  with  his  wife 
Becky  and  their  one  child,  have  made 
the  citizens  of  Kentucky  very  proud 
with  their  strong  commitment  to  com- 
munity and  our  Nation's  safety.  We  are 
indeed  fortunate  to  have  the  Doscher 
family  as  residents  of  the  common- 
wealth.* 


IN  RECOGNITION  OF  DOUGLAS  R. 
DOSCHER 

•  Mr.  FORD.  Mr.  President,  I  rise 
today  to  honor  one  of  our  Nation's 
most  outstanding  truck  driving  profes- 
sionals. Mr.  Douglas  R.  Doscher,  of 
Sulphur,  KY,  was  recently  selected  by 


THE  LONG-TERM  HOME  CARE  ACT 

•  Mr.  ADAMS.  Mr.  President,  on  Feb- 
ruary 5,  I  introduced  S.  2193,  the  Long- 
Term  Home  Care  Act.  Today,  I  would 
like  to  say  more  about  that  legislation. 
I  am  very  concerned  about  the  lack  of 
debate  on  long-term  care.  Appro- 
priately, attention  has  been  given  to 
access  to  health  care.  However,  it  is  es- 
sential that  long-term  care  be  part  of 
the  health-care  reform  debate.  Dis- 
abled and  older  people  across  America 
are  afraid  that  they  will  not  have  ade- 
quate home-care  services  to  enable 
them  to  remain  in  their  homes.  They 
fear  unnecessary  or  premature  admis- 
sion to  a  nursing  home  or  other  such 
facility.  They  fear  the  rising  costs  of 
nursing  home  care. 

S.  2193  addresses  a  major  problem  in 
the  areas  of  long-term  care,  that  of  in- 
adequate services  for  people  who  want 
to  remain  in  their  own  homes  or  in  the 
homes  of  their  loved  ones.  This  legisla- 
tion would  provide  long-term  care  to 
chronically  ill  or  disabled  older  Ameri- 
cans and  children,  and  to  non-elderly 
Medicare  beneficiaries,  in  the  setting 


where  they  most  want  it:  their  homes. 
The  bill  also  includes  a  buy-in  feature 
for  all  other  disabled  persons  and  a 
demonstration  project  to  determine 
the  cost  of  including  all  eligible  per- 
sons, regardless  of  age.  S.  2193  would 
provide  a  solid,  and  badly  needed,  foun- 
dation for  a  truly  comprehensive  long- 
term  care  system  for  all  disabled  and 
chronically  ill  Americans. 

I  wish  to  commend  Congressman  Ed- 
ward ROYBAL.  Chairman  of  the  House 
Select  Committee  on  Aging,  for  his 
work  on  the  companion  bill,  H.R.  3180, 
that  he  introduced  in  the  House. 

I  personally  know  the  difficulty  of 
providing  long-term  home  care  for  a 
loved  one.  My  aunt  required  long-term 
care  at  home  for  the  last  5  years  of  her 
life.  My  famil.v  and  I  were  fortunate  to 
be  able  to  provide  her  with  the  services 
she  needed  so  that  she  could  remain  at 
home  where  she  wanted  to  be.  But,  Mr. 
President,  few  Americans  can  afford 
home  care  for  their  family  members 
and  I  am  very  concerned  about  them. 

For  many  chronically  ill  and  disabled 
persons,  a  nursing  home  stay  is  nec- 
essary. The  contribution  made  by  nurs- 
ing homes  in  the  care  of  the  elderly  is 
great.  However,  premature  or  unneces- 
sary admissions  are  costly  both  emo- 
tionally and  financially.  The  cost  of  a 
nursing  home  is  very  steep.  Costs  of 
S36,000  a  year  are  not  uncommon.  The 
grandmother  of  one  of  my  staff  mem- 
bers is  a  nursing  home  resident— her 
monthly  bill  is  $5,500.  After  15 
months — over  SSO.OOO — she  has  become 
impoverished.  We  must  provide  help  in 
meeting  these  costs. 

A  truly  comprehensive  long-term 
care  system  is  going  to  be  expensive, 
but  we  must  start  somewhere.  The 
Long-Term  Home  Care  Act  provides 
this  start.  It  would  tackle  first  what 
the  American  public  wants  most:  the 
ability  to  stay  home  for  as  long  as  pos- 
sible. 

While  my  bill  does  not  provide  cov- 
erage for  institutional  long-term  care, 
nursing  home  care  must  be  dealt  with. 
I  am  pleased  to  say  that  I  am  part  of 
the  working  group  convened  by  the  ma- 
jority leader  to  develop  a  comprehen- 
sive long-term  care  bill.  It  is  my  hope 
that  we  will  craft  legislation  that  not 
only  provides  the  full  range  of  services 
but  also  ensures  affordable  long-term 
care  for  all  Americans  of  all  ages  who 
need  it. 

S.  2193  would  provide  essential  serv- 
ices such  as  nursing,  social  services, 
respite  care,  adult  day  care,  medical 
equipment  and  supplies,  personal  care 
aides,  homemaker  aides,  and  home 
health  aides.  Also  included  are  phys- 
ical, occupational,  respiratory,  and 
speech-language  therapies.  Training 
and  counseling  would  be  provided  both 
to  those  receiving  long-term  care  serv- 
ices and  to  their  caregivers.  In  addi- 
tion, my  bill  provides  for  a  comprehen- 
sive system  of  quality  assurance  for 
these  services. 
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The  States  would  help  to  determine 
which  agencies  will  serve  as  long-term 
care  management  agencies.  These 
agencies  will  determine  eligibility  for 
services,  provide  case  management 
services,  and  arrange  for  the  provision 
of  services.  My  home  State  of  Washing- 
ton has  established  a  solid  record  of 
managing  long-term  care  services. 
That  experience  must  be  recognized 
and  fostered  in  any  Federal  long-term 
care  program.  In  addition,  the  Gov- 
ernors would  be  responsible  for  ap- 
pointing the  members  of  States' 
Consumer  Boards,  which  are  to  play  an 
important  role  in  quality  assurance. 

There  is  something  more  that  I  in- 
tend to  add  to  this  bill.  This  addition  is 
based  on  a  hearing  on  Finding  and 
Fighting  Malnutrition  in  the  Elderly" 
that  I  held  last  week.  The  excellent 
witnesses  pointed  out  that  older  people 
are  at  particular  risk  for  malnutrition. 
Malnutrition  contributes  to  longer  hos- 
pital stays  and  increased  complications 
from  illness  and  injury.  In  short,  mal- 
nutrition decreases  the  independence 
of  older  individuals  and  adds  signifi- 
cantly to  our  health-care  costs.  Quite 
frankly,  I  am  shocked  to  learn  that 
malnutrition  is  very  prevalent  among 
older  hospital  patients  and  nursing 
home  residents. 

Identification  of  those  individuals 
who  are  at  moderate-to-high  risk  is 
key  in  being  able  to  take  appropriate 
action  to  prevent  malnutrition.  There- 
fore. I  will  work  to  include  nutrition 
screening  as  a  covered  service  in  S. 
2193.  I  believe  that  long-term  care  ex- 
penses will  decrease  for  people  living  at 
home  and  for  individuals  in  hospitals 
and  nursing  homes  if  at-risk  individ- 
uals are  identified  and  appropriate  ac- 
tions are  taken  to  prevent  malnutri- 
tion. 

The  bottom  line  in  providing  long- 
term  care  is,  of  course,  how  we  pay  for 
it.  This  legislation  proposes  financing 
that  is  realistic  for  the  scope  of  its  cov- 
erage. The  program  is  financed  by  re- 
moving the  caps  on  wages  subject  to 
the  Hospital  Insurance  and  Social  Se- 
curity portions  of  the  payroll  tax.  Only 
the  top  6  percent  of  working  Americans 
would  be  affected.  Additional  financing 
is  provided  through  modest  copay- 
ments  that  do  not  apply  to  low-income 
individuals.  Other  provisions  assure 
self-financing  of  this  legislation. 

It  is  important  that  we  act  soon  on 
long-term  care  legislation.  This  bill— 
which  is  based  on  the  outstanding  work 
of  one  of  our  Nation's  greatest  cham- 
pions for  elderly  and  disabled  individ- 
uals and  children,  the  late  Claude  Pep- 
per— gives  us  a  realistic  approach  for 
taking  a  giant  step  forward.  As  Con- 
gress debates  the  crisis  in  long-term 
care,  we  must  push  for  services  that 
can  be  provided  in  the  home. 

Mr.  President,  this  bill  is  an  impor- 
tant start.  But,  I  must  repeat  that  it 
does  not  do  everything.  Now  that  this 
legislation  has  been  introduced,  I  will 


seek  ways  to  provide  for  a  truly  com- 
prehensive system.  As  part  of  the  ma- 
jority leader's  working  group,  I  am 
looking  for  a  realistic  way  to  finance 
the  full  range  of  long-term  care,  in- 
cluding nursing  home  care,  and  to 
cover  all  disabled  Americans  regardless 
of  age.  It  will  cost  more,  but  it  must  be 
done. 

The  Long-Term  Home  Care  Act  is  an 
important  part  of  our  commitment  to 
reforming  our  health  care  system. 
While  President  Bush  failed  to  include 
long-term  care  in  his  health  plan,  long- 
term  care  is  clearly  on  my  agenda.  I 
ask  my  colleagues  to  join  me  in  co- 
sponsoring  this  important  piece  of  leg- 
islation.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 

•  Mr.  GRAHAM.  Mr.  President,  I  rise 
today  to  add  my  voice  to  the  16th  An- 
nual Congressional  Call  to  Conscience 
Vigil.  Each  week,  through  the  Call  to 
Conscience.  Congress  brings  attention 
to  Soviet  refusenik  cases  in  order  to 
urge  the  Soviet  Union  to  allow  them 
freedom.  I  would  like  to  thank  the  dis- 
tinguished cochairmen  of  this  year's 
Vigil  for  allowing  me  to  be  a  part  of 
this  important  effort. 

As  Stalin  once  said,  "a  single  death 
is  a  tragedy,  a  million  deaths  is  a  sta- 
tistic." Our  goal  is  to  rid  the  refuse- 
niks  of  the  anonymity  which  allows  us 
to  forget  them.  By  highlighting  the  in- 
dividual hopes  and  heartaches  of  the 
refuseniks,  we  keep  their  struggle 
alive. 

I  speak  today  on  behalf  of  Revmir 
Kanevsky,  one  of  many  who  has  been 
refused  the  right  to  emigration,  on  the 
basis  of  possessing  State  secrets  or  be- 
cause they  have  been  unable  to  obtain 
the  necessary  poor  relative  documenta- 
tion. In  November  1979,  Revmir  quit  his 
job  at  the  Separated  Bureau  of  Con- 
structors in  the  Lianosovo  Electronical 
Mechanical  Factory.  After  10  years,  in 
July  1989.  Revmir  and  his  wife  applied 
to  emigrate  to  Israel  and  were  refused 
6  months  later  on  the  basis  of  state  se- 
crets. He  was  instructed  not  to  apply 
again  until  1994 — 15  years  after  leaving 
his  former  work.  He  is  anxious  to  see 
once  again  his  95  year-old  mother  who 
is  growing  increasingly  blind.  He  re- 
mains unable  to  visit  his  daughter  and 
grandson  in  Israel,  and  his  mother  and 
sister  in  the  United  States. 

It  is  in  our  self-interest  to  make  sure 
that  the  Commonwealth  of  Independ- 
ent Republics  understands  the  high 
value  we  place  on  religious  tolerance, 
free  emigration,  and  the  basic  right  to 
live  and  work  without  fear.  We  cannot 
forget  that  the  right  to  live  as  one 
chooses  is  as  important  as  the  right  to 
live. 

I  am  proud  of  the  role  Congress  has 
played  in  turning  the  dream  of  free 
emigration  into  a  reality.  On  a  trip  to 
the  Soviet  Union  in  August  1990.  I  held 


extensive  discussions  with  Soviet  For- 
eign Ministry  officials  on  this  subject 
and  presented  a  letter  to  the  Kremlin 
leadership  urging  prompt  passage  of 
Soviet  emigration  legislation.  The  cul- 
mination of  our  efforts  came  in  may 
1991,  when  the  Supreme  Soviet  adopted 
historic  legislation  to  liberalize  Soviet 
emigration  policy.  Nevertheless,  seri- 
ous stumbling  blocks  to  free  and  open 
emigration  remain.  The  law  will  not  be 
fully  implemented  until  January  1, 
1993,  and  the  vague  definitions  in  the 
legislation  leaves  it  open  to  broad  in- 
terpretation. 

The  welcomed  political  liberalization 
in  the  former  Soviet  Union  has  also 
been  accompanied  by  a  disturbing  in- 
crease in  anti-semitism.  I  urge  Russian 
President  Yeltsin  and  the  leaders  of 
the  republics  to  denounce  this  behavior 
openly  and  to  enact  and  enforce  laws 
protecting  Jews.  We  cannot,  however, 
risk  waiting  for  steps  that  may  or  may 
not  be  taken  by  the  authorities.  The 
history  of  anti-semitism  in  the  former 
Soviet  Union  makes  it  imperative  that 
we  move  quickly  to  gain  free  emigra- 
tion for  all  those  wishing  to  leave. 

We  survey  with  joy  and  pride  the  tre- 
mendous progress  in  the  Soviet  Union. 
Through  our  continuing  efforts  and 
those  of  the  Union  of  Councils  For  So- 
viet Jews,  we  have  enabled  many  So- 
viet Jews  to  gain  their  freedom.  More 
than  185,000  Jews  left  the  Soviet  Union 
in  1990.  Our  greatest  tragedy  would  be 
to  forget  the  thousands  who  remain  be- 
hind. It  is  critical  that  we  continue  to 
work  for  those  in  desperate  need  of  our 
support. 

I  appreciate  this  opportunity  to  let 
Revmir  Kanesvksy  know  that  he  and 
his  fellow  citizens  have  not  been  for- 
gotten. I  look  forward  to  the  day  when 
we  no  longer  need  such  opportunities.* 


THE  RETIREMENT  OF  MAYOR 
THOM  SERRANI 

•  Mr.  DODD.  Mr.  President,  I  rise  to 
express  my  appreciation  and  recogni- 
tion of  my  good  friend,  Thom  Serrani, 
on  the  occasion  of  his  retirement  from 
public  service.  Four  term  mayor  of  the 
city  of  Stamford.  CT,  Thom  Serrani 
began  his  career  in  the  State  legisla- 
ture 19  years  ago.  Throughout  this  ca- 
reer, he  demonstrated  a  high  level  of 
commitment  to  the  city  of  Stamford 
and  the  State  of  Connecticut. 

Stamford  born  and  raised,  Thom 
graduated  from  Sacred  Heart  Univer- 
sity before  entering  the  public  arena  as 
a  representative  on  the  Stamford 
Board  of  Representatives  from  1973  to 
1975.  Soon  after,  Thom  was  elected  to 
the  Connecticut  House  of  Representa- 
tives and  then  to  the  Connecticut  Sen- 
ate. During  this  time,  he  chaired  sev- 
eral key  committees,  until  he  was 
elected  mayor  of  Stamford  in  1983. 

As  mayor  of  Stamford,  Thom  proved 
himself  to  be  an  attentive  and  thought- 
ful administrator  with  the  vision  of  a 


committed  reformer.  Governing  a  city 
of  108.000  residents,  Thom  set  a  tone 
and  pace  of  progressive  achievement.  It 
was  no  coincidence  that  Stamford  re- 
ceived numerous  awards  during  Thorn's 
8  year  tenure  as  mayor.  These  honors 
reflected  a  dynamic  leadership  dedi- 
cated to  the  growth  and  prosperity  of 
Stamford. 

For  instance,  Stamford  was  cited  by 
the  U.S.  Conference  of  Mayors  for  its 
exemplary  work  at  establishing  public- 
private  partnerships  to  combat  drug 
abuse.  Stamford  received  three  con- 
secutive Certificates  of  Achievement 
for  Excellence  in  Financial  Reporting 
by  the  Government  Finance  Officer's 
Association.  Stamford  was  also  recog- 
nized by  the  U.S.  Department  of  Hous- 
ing and  Urban  Development  for  its  in- 
novative Rental  Rehabilitation  Pro- 
gram. 

Thom's  extraordinary  energy  and 
versatility  brought  him  to  the  fore- 
front of  many  task  forces  and  commu- 
nity organizations  whose  aims  were 
consistently  those  of  advancing  the 
public  welfare.  His  talent  and  interest, 
however,  have  never  been  confined  to 
parochial  concerns  alone,  and  fre- 
quently took  on  a  global  flavor.  Thom 
chaired  a  panel  at  an  international 
symposium  on  urban  redevelopment  in 
Jerusalem.  He  also  spoke  on  various 
topics  including  mass  transit  in  To- 
ronto, Canada,  auto-emissions  in  At- 
lantic City,  NJ,  and  seat  belt  safety  in 
Natick,  MA. 

While  in  office,  Thom  spearheaded  a 
public  art  program,  chaired  the  board 
of  the  Stamford  Center  for  the  Arts, 
developed  the  Mayor's  Youth  Advisory 
Board,  and  acted  as  a  volunteer  fire- 
man and  an  emergency  medical  techni- 
cian. The  recipient  of  numerous 
achievement  and  appreciation  awards, 
Thom's  distinguished  career  has  rep- 
resented a  model  of  effective  leadership 
and  dedicated  community  service. 
Though  Stamford  will  certainly  miss 
its  long-time  mayor.  I  have  no  doubt 
the  future  holds  promising  rewards  for 
him.  I  wish  Thom  my  very  best  and 
thank  him  for  his  many  contribu- 
tions.* 


UNIVERSITY  OF  ALASKA 
FAIRBANKS 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  salute  the  University  of 
Alaska  Fairbanks  on  its  75  years  of 
service  to  Alaska. 

For  years,  the  university  in  Fair- 
banks was  the  only  college  in  the  vast 
northern  territory  where  young  Alas- 
kans could  go  to  receive  a  higher  edu- 
cation. It  precedes  statehood  by  41 
years  and,  along  with  the  University  of 
Alaska's  branch  campus,  has  remained 
the  leading  institution  of  higher  edu- 
cation in  Alaska. 

As  a  land-grant  institution,  the  Uni- 
versity of  Alaska  Fairbanks  extends  to 
the  public  the  technology  and  knowl- 


edge generated  by  research  findings 
made  in  laboratories,  at  field  sites,  and 
in  classrooms.  From  land-grant  to  sea- 
grant  and  now  as  a  space-grant  institu- 
tion, the  University  of  Alaska  Fair- 
banks has  provided  the  information  we 
need  to  make  our  Nation  competitive 
internationally. 

In  fact,  the  University  of  Alaska  is 
one  of  only  five  institutions  in  the 
country  that  has  earned  this  'triple 
crown"  of  land,  sea,  and  space  grant 
designations.  UAF  continues  to  play  a 
vital  role  in  the  scientific  advancement 
of  our  country. 

UAF  is  perhaps  the  Nation's  leading 
Arctic  research  institution.  Its  re- 
search in  Arctic  biology,  oceanog- 
raphy, and  Arctic  systems  science  is 
giving  us  important  information  about 
global  change.  The  university's  Geo- 
physical Institute,  an  important  na- 
tional scientific  asset  in  and  of  itself, 
is  defining  the  frontiers  of  auroral  re- 
search, earthquake  prediction,  and  vol- 
cano research. 

In  addition  to  its  important  role  in 
the  high-technology  fields,  UAF  is  also 
playing  a  vital  role  in  providing  a  qual- 
ity education  to  Alaska's  young  people. 
UAF  has  a  large  undergraduate  popu- 
lation who  receive  degrees  in  liberal 
arts,  business,  education,  and  many 
other  traditional  college  programs  as 
well  as  the  more  technical  fields  such 
as  petroleum  engineering  and  Arctic 
science. 

The  University  of  Alaska  Fairbanks 
has  embraced  the  responsibility  of  pro- 
viding its  students  with  the  important 
skills  they  will  need  in  their  future. 
This  education  is  not  limited  to  the 
skills  you  learn  from  the  textbooks. 
The  teachers  and  administrators  at 
UAF  take  an  active  interest  in  the  stu- 
dents' well-being  and  growth  through- 
out the  students'  tenure  at  UAF. 

Community  activism  has  always  been 
a  part  of  UAF's  long  history.  Fair- 
banks, AK,  has  benefited  greatly  by  the 
presence  of  Alaska's  oldest  university, 
and  indeed,  UAF  has  benefited  from  the 
support  they  receive  from  Fairbanks. 
The  community  and  the  university 
have  entered  into  a  partnership  that 
has  been  successful  for  75  years. 

I  am  proud  that  Alaska  houses  one  of 
the  finest  universities  in  the  United 
States  and  that  Alaskans  and  non- 
Alaskans  alike  are  afforded  the  oppor- 
tunity to  receive  a  quality  education  in 
my  home  State.  My  children  have  gone 
there  as  well  as  many  members  of  my 
staff,  and  the  University  of  Alaska 
Fairbanks  provided  them  with  the 
building  blocks  for  a  successful  career 
and  fostered  in  them  a  strong  commit- 
ment to  Alaska  and  our  unique  way  of 
life. 

I  ask  that  these  comments  be  sub- 
mitted to  the  Record  to  commemorate 
and  honor  the  University  of  Alaska 
Fairbanks  on  its  75  years  of  accom- 
plishment and  service.* 


ORDERS  FOR  TOMORROW 


Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Thursday, 
March  12:  that  following  the  prayer, 
the  Journal  of  Proceedings  be  deemed 
approved  to  date;  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each,  with  the  listed  Senators 
recognized  to  speak  for  the  time  limits 
specified:  Senator  Coats  for  up  to  20 
minutes:  Senators  Pell  and  Kasse- 
BAUM  for  up  to  10  minutes  each;  Sen- 
ator Specter  for  up  to  15  minutes  and 
Senator  Simpson  or  his  designee  for  up 
to  5  minutes;  that  when  the  Senate  re- 
sumes consideration  of  H.R.  4210  at  10 
a.m..  Senator  Levin  be  recognized  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if  I 
might  have  the  attention  of  the  distin- 
guished acting  Republican  leader.  Sen- 
ator Levin  will  be  recognized  at  10  and 
there  was  informal  agreement  or  un- 
derstanding that  a  Republican  Senator 
would  be  ready  to  offer  an  amendment 
upon  the  disposition  of  Senator  Levin's 
amendment  and  that  decision  would  be 
made  by  the  Republican  leader  and  the 
Republican  managers.  So  presumably 
the  Republican  floor  staff  or  others 
will  be  involved  now  in  lining  up  a  Re- 
publican to  offer  an  amendment  after 
Senator  Levin's  amendment. 

Mr.  SIMPSON.  Mr.  President,  I  am 
not  fully  familiar  with  that  proposal, 
but  along  those  lines  if  the  majority 
leader  is  saying  that  he  and  the  minor- 
ity leader  have  discussed  that,  I  just  do 
not  want  to  preclude  the  usual  proce- 
dures or  second-degree  amendments  or 
anything  of  that  nature. 

Mr.  MITCHELL.  Mr.  President,  the 
only  thing  that  is  agreed  upon  now  is 
Senator  Levin  is  going  to  offer  an 
amendment  at  10.  That  is  the  only  for- 
mal agreement.  So  we  have  started 
with  one  on  each  side.  The  Republican 
leader  and  I  discussed  possibly  continu- 
ing that  if  we  can  tomorrow.  That  of 
course  could  be  up  to  the  managers. 

Mr.  SIMPSON.  Mr.  President,  that  is 
acceptable. 


RECESS    UNTIL   TOMORROW    AT  9 

A.M. 

Mr.  MITCHELL.  Mr.  President,  that 
completes  our  business  for  today.  If  the 
acting  Republican  leader  has  no  fur- 
ther business,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:09  p.m.  recessed  until  Thursday, 
March  12,  1992,  at  9  a.m. 
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INTRODUCTION  OF  THE  CAPITAL 
BUDGETING  ACT  OF  1992 


HON.  WAYNE  OWENS 

OF  UTAH 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  yester- 
day I  introduced  the  Capital  Budgeting  Act  of 
1992. 

It  is  fitting  that  I  Introduce  this  legislation 
now,  for  within  the  next  few  days  we  will  de- 
cide whether  or  not  to  breach  the  firewalls  t)e- 
tween  defense  and  domestic  discretionary 
spending.  Two  years  ago,  I  introduced  legisla- 
tion which  would  have  cut  the  defense  budget 
t)y  10  percent.  Half  of  the  savings  were  to  go 
to  deficit  reduction,  one-quarter  to  growth-ori- 
ented research  and  developnrtent  and  one- 
quarter  to  opening  Annerican  markets  in  the 
thervemerging  Eastern  European  democ- 
racies. 

That  plan  was  economically  sound  at  the 
time,  and,  in  many  respects,  is  the  approach 
taken  by  the  so-called  plan  A  of  the  Demo- 
cratic budget  resolution.  Unfortunately,  it  has 
come  about  a  little  too  late.  Since  I  introduced 
that  bill  2  years  ago,  the  size  of  our  annual 
budget  deficit  has  doubled,  from  Si  54  billion  in 
fiscal  year  1989,  to  nearly  S300  billion  in  fiscal 
year  1991,  to  protsably  over  $400  billion  in  fis- 
cal year  1992.  Our  economy  has  stagnated  for 
over  1'/t  years.  We  are  operating  in  a  new 
economic  and  political  context,  and  there  is  no 
easy  way  out  of  the  stagnation  that  will  likely 
characterize  our  economy  for  years  to  come. 

The  goal  of  our  fiscal  policy  efforts,  be  it  the 
tax  bill  or  fiddling  with  discretionary  firewalls, 
should  bie  to  (xomote  economic  growth.  We 
must  encourage  both  private  and  public  in- 
vestment in  the  sectors  of  the  economy  that 
create  jot}s  and  Improve  the  standard  of  living 
of  all  Americans.  Regardless  of  whether  or  not 
the  discretionary  walls  crumble,  our  budget 
structure  does  not  accommodate  the  nec- 
essary level  of  investment. 

The  1990  budget  agreement,  which  I  sup- 
ported, facilitates  neither  a  massive  infusion  of 
progrowth  investment  nor  the  necessary  goals 
of  deficit  reduction.  We  are  thus  faced  with  an 
emotionally  and  intellectually  agonizing  deci- 
sion. On  one  hand,  we  must  absolutely  make 
pfiority  those  Federal  expenditures  ttiat  en- 
hance economic  growth.  In  particular,  we  must 
reinvest  in  infrastructure,  civilian  R&D  and  the 
intellect  and  skills  of  our  work  force.  On  the 
other,  we  absolutely  must  keep  deficit  reduc- 
tion at  the  forefront  of  the  agenda. 

Prevailing  wisdom  states  that  those  courses 
of  action  are  at  odds.  Under  the  current  budg- 
et structure,  this  dilemma  holds  true.  But  tar- 
geted pubic  investment  and  deficit  reduction 
are  not  incomptatible — in  fact,  they  are  inex- 
tricably linked.  Indeed,  our  debt  is  too  large; 
indeed,  we  must  cut  spending.  But  we  must 
throw  some  more  factors  into  the  equation. 


First,  most  Federal  sperxjing,  from  an 
economist's  point  of  view,  consists  primarily  of 
operating  expenditures.  Entitlement  programs, 
ttxjugh  we  all  support  them,  admittedly  do  little 
to  spark  economic  growth.  Likewise,  interest 
on  ttie  debt  is  urvquestionatHy  an  operating, 
not  capital  expenditure,  as  is  deposit  insur- 
ance funding.  The  Federal  Government  has 
been  pumping  water  into  our  economic  ma- 
chine, and  the  engine  has  flooded. 

Second,  there  must  t>e  a  minimal  level  of 
public  investment  for  the  economy  to  grow. 
The  fuel  of  our  economy  that  the  Federal  Gov- 
emment  has  traditkjnally  supported — roads, 
bridges,  airports,  wastewater  systems,  edu- 
cation and  research  arxJ  development — has 
been  woefully  neglected.  As  my  colleague 
from  Maine  (Mr.  ANDREWS)  so  eloquently  out- 
lined on  Tuesday,  the  Federal  budget  fails  to 
differentiate  between  operating  and  progrowth. 
capital  expenditures.  In  ttie  past  20  years,  the 
Federal  Government  has  failed  to  target  its  ex- 
penditures into  progrowth  expenditures  and 
meet  the  minimum  standard  necessary  to  sus- 
tain the  px)stwar  growth  we  took  for  granted 
for  so  long. 

To  meet  tx)th  ttiese  demands,  we  must 
break  down  all  the  1990  budget  agreement 
firewalls  and  start  from  the  ground  up.  The 
current  budget  structure  is  obsolete  and  ;rv 
capable  of  forcing  politicians — and  voters — to 
prioritize  budgetary  decisions.  The  current 
budget  structure,  even  with  the  discretionary 
walls  down,  is  a  relic  of  the  political  harangu- 
ing of  the  I980's.  Capital  budgeting  is  the  cho- 
sen method  of  States,  the  chosen  method  of 
a  growing  numtjer  of  academics,  and  the 
choice  of  a  growing  numtjer  of  Members.  The 
Capital  Budgeting  Act  of  1992  can  tjegin  to 
break  this  stalemate  and  set  us  on  the  road  to 
real  reform  of  our  priorities. 

BILL  SUMMARY 

This  bill  is  similar  to  legislation  introduced 
by  Senator  Kohl  in  the  101st  Congress  (S. 
1572)  but  with  some  important  additions  and 
revisions. 

The  Capital  Budgeting  Act  of  1992  directs 
the  President,  in  his  annual  budget  request,  to 
divide  the  unified  budget  into  capital  and  oper- 
ating accounts.  The  capital  account  includes 
the  nonadministrative  expenditures  of  the  Fed- 
eral Government  vital  to  our  Nation's  eco- 
nomic health.  These  expenditures  include 
commercial  infrastructure,  education  and  job 
training,  and  civilian  research  and  develop- 
ment. The  operating  account  inclixjes  all  other 
operating  and  consumptive  expenditures,  in- 
cluding transfer  payments,  deposit  insurance, 
defense,  and  international  spending. 

The  bill  further  directs  the  Budget  Commit- 
tee to  submit,  to  the  House,  legislation  which 
woukj  require  ttie  eventual  elimination  of  defi- 
cits in  the  operations  account.  When  this  legis- 
lation is  implemented,  the  operations  account 
would  be  held  in  balance  annually.  The  Gov- 
ernment would  be  able  to  borrow  a  limited 
amount   only   for   the   long-term   investments 


mentioned  eariier.  The  total  annual  deficit 
woukJ  equal  the  total  of  the  investments  in  the 
capital  account. 

Without  quality  control  nr>easures,  the  capital 
account  has  the  potential  to  Ijecome  a  dan- 
gerous pork-t)arrel  loophole.  But  compared  to 
the  gross  gimmickry  and  manipulation  of  to- 
day's budget  process,  that  in  itself  should  not 
dissuade  us  from  capital  txxjgeting.  To  ad- 
dress these  concerns,  the  bill  directs  the  Gov- 
ernment Operations  Committee  to  submit,  to 
the  House,  legislation  to  implement  a  regular 
GAO  evaluation  of  the  value  and  usefulness  of 
Items  in  the  capital  account. 

Finally,  the  Committee  on  Rules  is  directed 
to  report  legislation  establishing  rules  facilitat- 
ing the  enforcement  of  the  accounting  stand- 
ards put  forth  by  this  bill.  Some  rules  that 
could  be  considered  are.  for  example,  points 
of  order  against  consideration  of  operations 
expenditures  placed  in  the  capital  account; 
and  against  capital  expenditures  that  have  not 
undergone  scrutiny  by  the  GAO. 

CAPITAL  BUDGETING  FACILITATES  INVESTMENT 

The  items  in  the  capital  account  are  far  from 
an  artiitrarily  selected  group  of  pet  programs. 
I  know  that  many  of  my  friends  on  the  other 
side  of  the  aisle  dont  believe  that  any  Federal 
spending  could  conceivably  be  beneficial.  But 
only  the  public  sector  has  the  financial  re- 
sources to  make  the  immediate  investment  in 
these  critical  areas.  Though  CBO  is  not  sup- 
fXDrtive  of  capital  budgeting,  its  July  1991 
study  suggested  that  "sperxJing  in  each  of  the 
public  capital  areas — physical  infrastructure, 
human  capital  and  R&D — may  yield  returns 
greater  than  the  average  rate  of  return  to  pri- 
vate investment.  Such  high  returns,  however, 
can  be  expected  only  on  carefully  selected 
spending  projects." 

In  fact,  there  is  a  consensus  of  opinion  that 
investment  in  infrastructure  makes  good  sense 
from  both  a  Keynesian  and  a  supply-side  per- 
spective. David  Aschauer.  former  economist  at 
the  Federal  Reserve  Bank  of  Chicago  outlined 
this  point  perfectly  in  the  Spring  1991  GAO 
Journal.  In  addition  to  the  short-term  creation 
of  jobs,  reinvestment  in  infrastructure  facili- 
tates the  flow  of  goods  and  services  to  the 
marketplace.  It  enables  firms  to  reach  out  into 
the  \abor  pool.  Our  Nation  has  for  too  long 
viewed  the  economy  in  terms  of  immediate 
gains  rather  than  long-term  prosperity,  and  we 
must  change  this  perspective  soon. 

The  need  for  new  infrastructure  investment 
IS  beyond  dispute.  Annual  investments  in 
transportation  infrastructure  have  not  in- 
creased substantively  since  1980.  Congestion 
in  metropolitan  areas,  even  in  my  own  county 
of  Salt  Lake,  is  t)ecoming  an  environmental 
and  economic  nightmare.  As  of  last  year,  16 
of  the  major  airports  in  the  United  States  are 
operating  at  or  near  airspace  capacity;  23  of 
them  are  experiencing  congestion  on  the 
ground.  Development  and  environmental  regu- 
lations make  necessary  investment  in 
wastewater  facilities.  As  the  General  Account- 
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ing  GfTice  stated  as  far  back  as  1989,  the 
budget  "makes  no  distinction  tjetween  operat- 
ing expenses  and  capital  investments,  whch 
leads  to  unsound  defk:it  reduction  strategies 
and  creates  a  txxjget  l>as  against  capital  in- 
vestments." (GAO/AFMD-98-52:  A  Capital 
Budgeting  Proposal) 

We  must  also  invest  more  in  the  education 
of  our  chiMren  and  the  training  of  our  workers. 
The  Job  Corps  is  a  shining  example  of  a  pro- 
gram that  has  been  scrutinized  and  revised 
such  that  it  more  ttun  pays  for  itself.  Head 
Start  receives  bipartisan  support  for  that  very 
reason.  Granted,  there  is  more  to  improving 
the  effectiveness  of  our  educational  system 
than  simply  increasing  expenditures.  But  as  a 
percentage  of  the  Federal  txidget,  spending 
on  educatk>n  and  training  declined  by  40  per- 
cent in  the  1980's.  We're  simply  not  doing 
enough  today  to  hone  tfie  skills  of  tomorrow's 
work  force. 

President  Bush  has  touted  his  research  and 
developKnent  initiatives  extensively.  What  he 
fails  to  acknowledge  is  that  almost  one-half  of 
Federal  R&D  funding  is  in  the  Defense  budg- 
et. NASA  and  NIH  used  to  be  the  envy  of  the 
scientific  community.  Though  still  vital  to  our 
research  establishment,  their  research  budg- 
ets fiave  suffered  considerably  in  the  past 
decade.  Japan  will  likely  surpass  the  United 
States  in  research  by  industry,  if  it  has  not 
done  so  already.  Ttie  Federal  Government 
must  be  a  major  player  in  restoring  America's 
preeminence  in  this  critical  arena. 

Under  the  current  budget  structure,  expendi- 
tures in  these  areas  are  given  the  same  prior- 
ity as  nonproductive  spending.  For  example,  it 
niakes  little  sense,  from  an  accounting  stand- 
point, to  treat  our  Nation's  infrastructure  the 
same  as  deposit  insurarx^.  We  give  Federal 
employees'  COLA'S  ttie  same  kind  of  scrutiny 
as  we  do  brkjge  repairs  and  education,  be- 
cause both  coukJ  conceivably  add  to  the  defi- 
cit. Don't  misread  me — my  support  for  legiti- 
mate entitlement  programs  remains  intact.  But 
our  current  budget  structure  reflects  the  gerv 
eral  disregard  our  institutions  hold  for  long- 
term  investment  and  our  lack  of  foresight  in 
determining  our  tHXJgetary  priorities. 

CAPITAL  BUDGETING  IS  FISCALLY  RESPONSIBLE 

Under  a  fully  implemented  capital  txidgeting 
system,  the  vast  proportion  of  the  Federal 
budget  wouU  be  subject  to  an  annual  bal- 
anced budget  requirement.  The  txjik  of  politi- 
cal pressure  woukJ  no  longer  be  placed  on 
stemming  ttie  costs  those  programs  which 
contribute  to  our  Nation's  economic  vitality. 
Overall  restraints  on  the  growth  of  spending 
can  be  targeted,  rather,  to  unproductive  pro- 
grams. 

A  preliminary — Ixrt  very,  very  rough — con- 
ceptual framework  for  this  piroposed  capiital 
budget  is  presented  as  follows:  In  the  concur- 
rent resolution  on  the  budget  which  piassed 
last  week,  under  plan  A,  the  Budget  Commit- 
tee pxedk:ted  outlays  of  S36.1  tiillion  for  trans- 
portation, function  400,  S50.6  billion  for  edu- 
catkxi,  training  and  social  servkes,  function 
500,  and  $16.6  billion  in  general  science, 
space  and  technokigy,  function  250.  These 
are  the  general  areas  of  the  Federal  budget 
whk;h  would  fall  into  the  capital  account. 

These  come  to  a  total  of  $103.3  billion.  This 
figure  is  only  about  one-quarter  of  the  pro- 
jected deficit  for  fiscal  year  1 993.  Were  a  good 
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capital  budgeting  system  in  effect,  we  coukJ 
assume  that  the  actual  figure  would  be  much 
lower,  as  not  every  program  virithin  these  func- 
tions, and  no  administrative  expenditures, 
woukJ  fall  under  the  capital  account. 

At  the  end  of  the  Carter  administration,  our 
debt,  as  a  percentage  of  GNP,  was  26  per- 
cent. That  figure  has  since  doub)led,  and  the 
burden  of  debt  payments  is  slowly  whittling 
away  at  our  country's  capiacity  to  invest  both 
publicly  and  privately.  Mr.  Speaker,  I  am  conv 
mitted  to  passage  of  a  tjalanced  txxjget 
amendment,  and  this  legislation  is  consistent 
with  that  pledge.  In  fact,  most  States  with  tial- 
anced  budget  mandates  structure  their  budg- 
ets in  such  a  manner.  Ttie  Government  would 
be  permitted  to  run  a  deficit  equal  to  that 
year's  Federal  capital  investments. 

The  beauty  of  capital  txxjgeting  is  that  we 
can  shift  spending  pressures  and  priorities 
away  from  Government  operations  and  trans- 
fer payments,  and  toward  ttiose  programs  cru- 
cial to  our  economic  well-being.  As  I  have  il- 
lustrated above,  the  few  domestic  discre- 
tionary programs  I  have  placed  in  the  capital 
budget  are  not  the  programs  that  are  currently 
driving  our  Federal  defcit. 

Opiponents  of  capiital  budgeting  appro- 
priately argue  that  the  capital  budgeting  leaves 
op}en  an  unavoidable  deficit  spiending  loop)hole 
that  invites  abuse.  But  there  are  plenty  of 
mechanisms  that  pirovide  incentive  to  limit  the 
growth  of  spending  in  the  capiital  account.  For 
example,  interest  payments  on  the  debt,  and 
perhaps  any  depreciation  costs,  would  fall  into 
the  operating  account.  In  addition.  Congress 
could  enact  a  stringent  reauttiorization  regime 
for  programs  in  the  capital  account  that  sys- 
tematically reviews  their  effectiveness,  plus 
floor  procedures  that  allow  points  of  order 
against  consideration  of  programs  that  fall 
through  loopholes. 

The  quality  of  programs  in  a  capital  account 
should  not  be  subject  to  any  less  scrutiny  than 
those  in  an  operating  account.  Student  loan 
procedures  should  remain  subject  to  the  rigors 
of  the  oversight  and  reauthorization  process, 
as  should  highway  funding  formulas  and  the 
NSF  grant  process.  But  we  wouW  no  longer 
have  to  play  the  cruel  appxopriations  games 
we  play  by  setting  veterans  against  scientists, 
children  against  the  elderiy,  and  bridges 
against  ammunition  dumps. 

Some  will  argue  that  any  borrowing  by  the 
Federal  Government  is  inapipropriate.  I  would 
draw  your  attention  to  an  article  by  the  Wall 
Street  Journal  editor  Robert  L.  Bartley  in  the 
April  15  issue  of  Smart  Money.  He  writes 
"Economists  are  likely  to  judge  debt  load  not 
by  any  one  year's  deficit,  tJut  by  total  debt  out- 
standing as  a  piercent  of  GNP."  He  goes  on  to 
point  out  that  the  deficit  may  tie  txirrowing  to 
pay  welfare  tienefits  or  farm  subsidies,  or  it 
may  tie  borrowing  to  pay  for  a  highway  or  an 
airplane.  We  have  constructed  our  (Federal) 
accounts  to  make  it  impossible  to  tell  the  dif- 
ference." 

Today's  firewalls  debate  is  important,  make 
no  mistake  about  it.  It  will  put  our  priorities  on 
full  display  for  voters  to  see.  But  if  we  really 
want  the  Federal  budget  to  contribute  to  eco- 
nomic recovery,  today's  debate  is  far  too  nar- 
row in  scopie.  We're  trying  to  repair  a  dying 
building  by  tearing  out  a  closet  wall,  wtien  we 
need  to  haul  out  the  wrecking  tiall  and  start 
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from  scratch.  Capital  budgeting  is  ttie  only  le- 
gitimate solution. 

Mr.  Speaker,  it  seems  highly  likely  that  this 
year's  budget  and  tax  debate  will  by  next  year, 
if  not  sooner,  degenerate  into  anotfier  divisive 
reconciliation  tiattle.  We  will  continue,  absent 
substantive  actkm.  to  exhibit  no  evident  com- 
mitment to  defk:it  reductkm.  The  private  sector 
will  continue  to  act  accordHigly  by  keeping  up- 
ward pressure  on  interest  rates;  debt  held  by 
the  public  will  continue  to  grow  faster  ttian  the 
economy's  ability  to  servk»  it;  and  under  our 
current  budget  structure,  interest  payments  on 
the  debt  will  continue  to  undermine  the  Fed- 
eral Government's  ability  to  address  our  Na- 
tion's real  human  needs. 

Our  current  course  of  action,  regardless  of 
whether  we  supipiort  pilan  A  or  plan  B,  wiN 
leave  our  economy  limp.  By  year's  end,  the 
private  sector  alone  will  tiave  done  more  than 
we  can  hope  to  pxjil  our  economy  out  of  reces- 
sion. Without  fundamental  structural  reform  of 
the  budget  process,  we  can  do  no  more  ttian 
keep  things  from  deteriorating  furtfier. 

Our  current  budget  structure  is  obsolete, 
antigrowth,  antkjompetitive,  and  by  roblJing 
from  our  children's  future,  even  cynkal.  To- 
morrow, we  will  make  a  symbolic  tinkering 
around  the  edges  of  the  txidget  agreerrent 
What  we  must  do  is  tear  down  all  ttie  walls, 
fully  exfiose  the  shortcomings  of  ttie  Ixidget 
process,  and  tegin  a  sutistantive,  intelligent 
detiate  at>out  alternatives.  The  Capital  Bixlget- 
ing  Act  has  tieen  pxjt  forth  as  an  alternative  to 
our  current  detiate  whk:h,  in  light  of  a  looming 
Presidential  veto  and  growing  Federal  defkat, 
will  protiatily  prove  to  be  futile.  I  encourage 
my  colleagues  to  join  me  in  this  effort. 


RETIREMENT  OF  POSTMASTER 
GENERAL  TONY  FRANK,  U.S. 
POSTAL  SERVICE 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Wednesday.  March  11,1992 

Mr.  ROYBAL.  Mr.  Speaker,  the  Federal 
Government  bias  lost  one  of  its  finest  publk: 
servants.  On  March  9,  Postmaster  Gereral 
Tony  Frank,  my  fellow  Califomian,  stepiped 
down  after  completing  more  than  4  years  as 
the  chief  executive  of  the  U.S.  Postal  Service. 

As  chairman  of  tte  House  Appropxiatkins 
Subcommittee  on  Treasury,  Postal  Servk», 
and  General  Government  1  heard  Mr.  Frank 
testify  five  times.  In  fact,  our  subcommittee 
was  the  first  congresskxial  panel  to  listen  to 
Mr.  Frank  testify  and,  with  his  apipearance  of 
February  18,  if  tiecame  tte  last.  Our  sul>- 
committee  invariatily  found  Mr.  Frank  to  be  di- 
rect, well  prepiared,  knowledgeatiie,  and  atterv 
five.  But  there  is  more  to  being  Postmaster 
General  than  maintaining  ties  with  Congress. 

Running  the  Postal  Servke  is  an  enormous 
challenge.  With  nearly  three-quarters  of  a  mil- 
lion empiloyees,  it  is  Atrerica's  largest  civilian 
employer.  Were  it  listed  in  the  Fortune  500. 
the  Postal  Service  wouW  be  the  Nation's  ninth 
largest  corporation.  It  delivers  40  percent  of 
the  wortd's  mail  volume  by  making  120  million 
house  calls,  6  days  a  week. 

But  Tony  Frank  was  equal  to  the  job  of 
being  America's  top  piostman;  as  tte  Chair- 
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man  of  the  Postal  Service's  Board  of  Gov- 
ernors said  on  the  occasion  of  the  annourx^e- 
ment  of  Tony's  resignation,  "Tony  Frank  has 
tjeen  one  of  the  most  effective  Postmasters 
General  in  history."  His  accomplishments  are 
many  and  he  leaves  behirxj  a  Postal  Service 
better  equipped  to  serve  the  public. 

Shortly  after  becoming  Postmaster  General, 
Mr.  Frank  put  in  place  a  strategic  plan  that  fo- 
cused on  three  basic  goals:  quality  service, 
reasonable  rates,  arxj  irx:reased  employee 
commitment.  Over  the  past  4  years,  progress 
has  been  made  on  each  of  these  objectives. 

Tony  Frank  brought  a  renewed  emphasis  on 
servk:e  by  estatjiishing  independent  measure- 
ment systems  for  first-class  mail  delivery  per- 
formance and  for  customer  satisfaction.  Cus- 
tomer conveniences,  such  as  stamps  by 
phone  and  stamps  on  consignment,  expanded 
during  Mr.  Frank's  tenure. 

UrxJer  Tony  Frank's  direction,  automation 
tjecame  a  reality  for  the  Postal  Service  and  its 
customers.  Automation  has  already  saved 
postal  ratepayers  nnore  than  S1  billion  a  year; 
by  1955,  annual  savings  are  projected  to 
reach  $4  billion. 

Under  Postmaster  General  Frank,  the  Postal 
Service  embarked  on  a  comprehensive,  long- 
term  effort  to  ensure  that  quality  becomes 
standard  operating  procedure.  This  effort  is 
the  largest  such  undertaking  in  history.  He 
also  secured  labor  contracts  that  were  fair  to 
postal  customers  and  p)ostal  employees. 

Mr.  Speaker,  Tony  Frank  had  a  special  mo- 
tivatran  for  becoming  Postmaster  General. 
When  he  took  the  job,  he  said  that  among  his 
reasons  for  taking  the  post  was  to  repay  some 
of  the  debt  that  he  felt  his  family  owed  to 
America  for  welcoming  his  parents  as  they 
fled  from  Nazi  Germany.  I  krrow  I  speak  for 
many  when  I  say  ttiat  debt  has  tieen  repaid — 
with  interest. 

Tony  Frank  will  soon  return  to  the  private 
sector  from  which  he  came.  But,  over  the  next 
several  years,  he  can  take  pride  in  watching 
his  accomplishments,  his  initiatives,  pay  off  for 
the  Nation's  mail  system.  We  wish  him  well. 


ABANDONED  BY  OUR  HEALTH 
CARE  SYSTEM 

HON.  GERRY  L  STUDDS 

OF  MASSACHUSETT.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  IJ.  1992 

Mr.  STUDDS.  Mr.  Speaker,  the  Parfumorse 
family,  of  Hanover,  MA,  recently  wrote  me  to 
express  what  has  gone  terribly  awry  in  our 
health  care  system,  and  why  we  must  enact 
national  health  insurance. 

As  this  letter  so  eloquently  attests,  the 
shortcomings  of  our  health  care  system  con- 
tinue to  wreak  painful  human  consequences. 
We  cannot  afford  more  studies,  more  commis- 
sions, fTX)re  debates,  arxJ  more  resolutions. 
We  need  to  act  now. 

I  cotTvnend  this  letter  to  my  colleagues: 

Hanover,  MA.  February  4.  1992. 

Dear  Congressman  Studds;  Thank  you  so 
much  for  continuing:  to  pursue  National 
Health  Care. 

When  my  huaband  and  I  listened  to  Presi- 
dent Bush's  State  of  the  Union  response  to 
health  care,  our  reaction  is  he  does  not  have 


the  foggiest  notion  of  what  is  going  on  with 
people  who  are  either  without  health  insur- 
ance or  have  insurance  at  a  totally  unfair 
rate. 

In  1983.  my  husband  was  hurt  in  a  critical 
pedestriaacar  accident,  fortunately  for  us. 
he  was  on  the  job  so  we  have  survived  with 
Workmans  Comp  but  he  was  discharged  from 
his  job,  they  say  he  was  key  personnel  so  he 
could  be  fired  as  he  could  no  longer  do  his 
job.  we  took  the  conversion  policy  and  four 
years  ago  when  I  had  surgery,  we  had  $1800 
coverage  on  a  hospital  bill  with  Doctor's  fees 
was  19000.  we  paid  the  hospital  $500  per 
month  till  it  was  paid.  After  that  my  hus- 
band tried  to  return  to  work,  picked  up  Pil- 
grim, a  HMO  and  when  he  was  unable  to  con- 
tinue working,  we  had  18  months  to  find 
something  else.  This  18  months  fortunately 
coincided  with  my  husbands  ability  on  So- 
cial Security  Disability  to  get  Medicare.  I 
then  opened  a  small  real  estate  firm  and 
joined  the  Chamber  of  Commerce  and  got 
Blue  Cros&Blue  Shield. 

Our  combined  health  insurance  premiums 
and  my  husbands  prescriptions  total  over 
$10,000  per  year. 

I  did  a  two  year  study  of  the  availability  of 
health  insurance  for  Realtors  for  the  Plym- 
outh County  Board  of  Realtors,  and  after 
interviewing  about  30  insurance  agents,  it 
was  determined  we  were  not  insurable  as  we 
are  self-employed  and  not  employees.  The 
only  exception  to  that  was  Blue  Cross-Blue 
Shield  and  they  required  a  %  of  our  full 
membership,  which  we  could  not  meet. 

Bush  has  recommended  a  $3,700  tax  credit 
for  persons  providing  high  cost  health  care, 
does  he  realize  when  health  care  is  that  high. 
we  are  not  paying  $3,700  in  taxes. 

In  two  years,  we  hope  to  go  south  for  my 
husband's  health  when  he  is  55  and  we  can 
take  our  $125,000  exclusion  to  capital  gains, 
at  that  time.  I  will  be  without  coverage, 
please  continue  your  good  work. 
Very  truly  yours, 

Peggy  Parfumorse. 


HONORING  THE  INDUCTION  OF 
GERTRUDE  CALDEN  INTO  THE 
SANTA  BARBARA  COUNTY  RE- 
PUBLICAN HALL  OF  FAME 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Gertrude  Calden  of 
Santa  Barbara,  CA,  who  is  being  honored  by 
the  Santa  Bartjara  County  Republican  Central 
Committee  this  Saturday  evening  as  an  in- 
ductee into  the  Santa  Barbara  County  Reput> 
lican  Hall  of  Fame. 

Having  Ijeen  associated  with  Republican 
Party  organizations  and  campaigns  in  the 
Santa  Bartiara  area  for  over  30  years,  Ger- 
trude is  as  well  respected  for  her  volunteer 
work  on  behalf  of  Republican  candidates  and 
causes,  as  she  is  well  known. 

Gertrude  has  worked  with  and  for  Repub- 
lican candidates  for  Preskjent,  U.S.  Senator, 
Governor,  and  Congressman  on  a  national, 
State  arxJ  county  basis  in  addition  to  serving 
as  a  member,  delegate,  and  chairperson  of 
virtually  every  Republican  organizatkjn  with  an 
affiliation  in  California  and  Santa  Barbara 
County. 


Her  urKeasing  efforts  for  carxJkJates  such 
as  myself  and  PreskJents  Nixon,  Ford, 
Reagan,  and  Bush,  has  strengthened  the  Re- 
publk^an  Party  and  bolstered  its  success  in 
Santa  Bartiara  County. 

It  is  truly  a  great  honor  and  personal  privi- 
lege for  me  to  join  with  the  central  committee 
in  honoring  a  dear  friend,  Gertrude  CakJen,  as 
a  member  of  the  Santa  Bart)ara  Republican 
Hall  of  Fame.  I  cannot  imagine  how  anyone 
coukj  be  more  deserving  of  such  recognition. 


SALUTING  THE  A.  PHILIP 
RANDOLPH  INSTITUTE 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  STOKES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  A.  Philip  RarKtolph  Institute. 
The  institute,  which  was  fourxled  in  1965  by 
labor  leaders  A.  Philip  Randolph  and  Bayard 
Rustin,  is  a  national  organization  of  black 
trade  unionists  dedicated  to  fighting  for  racial 
equality  and  economic  justk:e.  Over  the  years, 
the  institute  has  been  at  the  forefront  in  the 
struggle  for  civil  rights,  voting  rights,  and  eco- 
nomic freedom. 

I  am  pleased  that,  beginning  on  March  13, 
and  continuing  through  March  15.  1992,  the 
city  of  Cleveland  will  host  the  A.  Philip  Ran- 
dolph Institute's  Midwest  regional  conference. 
The  regional  conference  will  bring  together 
more  than  100  institute  leaders  and  activists 
from  the  States  of  Ohio,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Missouri.  Ne- 
braska, and  Wisconsin.  The  conference  will  be 
held  at  the  Sheraton  Cleveland  City  Center 
Hotel. 

Mr.  Speaker,  one  of  the  highlights  of  the  re- 
gional conference  will  tje  the  institute's  re- 
newed commitment  to  the  implementation  of  a 
freedom  budget.  It  was  in  1967  that  A.  Philip 
Randolph  and  Bayard  Rustin  worked  to  de- 
velop a  campaign  for  a  freedom  budget  for  all 
Americans.  Working  in  concert  with  the  civil 
rights  and  labor  movements,  social  science 
experts,  community  and  educational  leaders, 
Randolph  and  Rustin  planned  the  implenrtenta- 
tion  of  a  budget  that  woukj  eliminate  poverty 
and  achieve  freedom  from  want. 

During  its  1992  regional  confererx;e,  and  on 
the  25th  anniversary  of  RarnJolph's  visionary 
call,  the  institute  will  renew  its  commitment  to 
achieve  the  goals  of  Randolph's  freedom 
budget.  These  goals  are  as  follows: 

First,  to  build  a  full  employment,  full  produc- 
tion, and  high  growth  economy; 

Second,  to  guarantee  decent,  adequate 
wages  to  America's  workers; 

Third,  to  train  a  highly  skilled  work  force, 
and  to  give  all  Americans  access  to  training 
and  education  opportunities; 

Fourth,  to  give  all  Americans  access  to 
medical  care; 

Fifth,  to  meet  America's  housing  needs  by 
building  sufficient  low  and  nrxxJerate  income 
housing,  eliminating  ghettos,  homelessness 
and  urt>an  decay; 

Sixth,  to  develop  America's  infrastructure, 
transportation,  and  human  and  natural  re- 
sources in  ways  both  environmentally  and 
economcally  sound;  arxJ 
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Seventh,  to  guarantee  a  decent  living  stand- 1 
ard  for  those  unable  to  work. 

Mr.  Speaker,  the  A.  Philip  Randolph  Institute 
is  to  b)e  commended  for  recognizing  ihe  need 
to  seek  solutnns  to  our  budget  crisis  arxt  car- 
rying forth  the  philosophy  of  its  great  founder. 

I  would  also  like  to  take  this  opportunity  to 
commend  the  current  leader  of  the  A.  Philip 
Randolph  Institute,  Mr.  Norman  Hill.  President 
Hill  is  well  known  \he  civil  rights  struggle.  He 
marched  with  Dr.  Martin  Luther  King  in  Selma, 
AL;  he  was  a  pioneer  in  desegregation  cam- 
paigns; he  helped  to  organize  the  1 963  March 
on  Washington;  and  he  is  a  former  staff  mem- 
ber of  tfie  Congress  on  Racial  Equality 
(CORE).  He  fias  also  worked  closely  to  ensure 
minority  representation  within  our  Nation's 
labor  unions.  Norman  Hill  brings  a  wealth  of 
experience,  knowledge,  and  leadership  to  this 
important  post. 

Mr.  Speaker,  on  occasion  of  its  regional 
confererx:e,  I  am  pleased  to  welcome  Presi- 
dent Norman  Hill  arxJ  memlDers  of  the  A.  Philip 
Randolph  Institute  to  my  congressional  district. 
I  know  that  much  will  tie  accorrplished  during 
the  conference,  and  I  look  forward  to  partici- 
ptating. 


SOUTH  FLORIDA  LETTER  CAR- 
RIERS BRANCH  1071  HONORS  RE- 
TIREES AND  NEW  OFFICERS 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  recognize  today  the  South  Florida  Let- 
ter Carriers,  Branch  1071  for  its  continuing 
service  to  the  south  Florida  community.  On 
January  18,  1992,  the  association  rose  to 
honor  its  retiring  memt)ers  and  to  induct  the 
new  officers  of  the  organization  with  their  re- 
tirement affair  and  biennial  installation  of  offi- 
cers reception.  This  event  was  a  grand  affair 
held  to  honor  the  past,  present,  and  future  of 
the  letter  carrying  profession. 

The  wetooming  address  was  given  by  Wil- 
liam Burroughs,  president  of  the  South  Florida 
Letter  Carriers.  The  new  branch  officers  were 
presented  by  Matthew  Rose,  national  business 
agent,  region  9,  and  by  Donald  Southern,  re- 
gkjnal  administrative  assistant.  The  officers 
are  William  Burroughs,  president;  Michael  Gill, 
executive  vice  president;  Timothy  Bostic,  vice 
president,  Santos  Luyanda,  treasurer;  Laurie 
Miale,  secretary;  and  Mark  Travers,  assistant 
secretary  treasurer. 

These  full  time  officers  of  branch  1071 
made  the  retiree  presentations.  The  retirees 
honored  at  this  event  were:  James  A. 
Greenwell  and  Jose  R.  Rodriguez  of  Hialeah, 
Fred  Olzak  of  Opa  Locka,  and  Michael  J. 
Batehun,  Humljerto  Boan,  Rollie  C.  Bridge,  Jo- 
seph Diaz,  Rosevelt  D.  Downs,  Hector 
Enriquez,  James  Feagle,  Austin  S.  Fife,  John 
E.  Fowler,  Rk:tiard  Gonzalez,  Phillip  J.  Heagy, 
Cari  L.  Johnson,  Lionel  H.  Lavoie,  Carl  Opara, 
Enrique  D.  Perez,  Luis  Rojas,  Fernando  E. 
Rodriguez,  RonaW  D.  Snapp,  Robert  R. 
Thompson,  and  Marvin  Tyson  of  Miami.  I  conrv 
ment  their  years  of  dedicated  service  to  the 
south  Florida  community. 


Also  to  be  recognized  are  the  many  mem- 
t)ers  of  the  South  Florida  Letter  Carriers  who 
continue  in  the  servrce  of  tfieir  society  and 
(hoensure  the  constant  carrying  of  the  mail. 
Mr!~^peaker,  I  wish  to  acknowledge  the  life- 
long work  of  the  men  and  women  who  have 
delivered  our  mail  daily.  Their  tireless  efforts 
to  provide  us  with  communications  from  our 
friends  arxJ  family  far  away  are  sometimes 
taken  for  granted.  I  hope  this  acknowledge- 
ment will  serve  as  a  reminder  to  us  all. 


PACESETTERS 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  pay  triti- 
ute  to  a  group  of  individuals  who  are  here  in 
Washington  this  April  to  t>e  honored  by  the 
management  of  the  Buick  Motor  Division  of 
General  Motors  for  their  outstanding  acconv 
plishments  in  1991.  I  refer  to  the  general  sales 
and  service  manager's  Pacesetter  Dealer 
Group. 

At  a  time  when  others  question  the  ability  of 
the  Amerrcan  worker  to  deliver  quality  prod- 
ucts, Buk;k  and  these  top  dealers  have  set  the 
tienchmark  for  the  entire  automotive  industry. 
Through  the  efforts  of  this  fine  group.  Buick 
has  consistently  maintained  a  top  spot  in  cus- 
tonror  satisfaction  and  product  quality  for  the 
past  several  years. 

These  pacesetter  dealers  exemplify  this 
commitment  to  excellence  and  I  am  proud  to 
honor  them  today. 


AUTHORIZATION  OF  SETTLEMENT 
AGREEMENT  BETWEEN  THE 
PUEBLO  DE  COCHITI  AND  THE 
ARMY  CORPS  OF  ENGINEERS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  11.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  for  years, 
the  Pueblo  de  CochIti  in  New  Mexco  has  suf- 
fered from  the  adverse  effects  of  a  severe 
seepage  problem  at  the  federally  constructed 
Cochiti  Dam  on  the  Pueblo's  lands.  Today,  I 
am  introducing  legislation  that  authorizes  the 
Secretary  of  the  Interior  arxl  the  Secretary  of 
the  Army  to  meet  the  terms  of  a  settlement 
agreement  negotiated  by  the  Pueblo  de 
Cochiti  and  the  Army  corps  of  Engineers  that 
will  resolve  this  longstanding  problem. 

The  cultural  life  of  the  people  of  the  Pueblo 
de  Cochiti  is  deeply  rooted  in  agricultural  arxf 
religk)us  uses  of  Pueblo  larxJs.  For  hundreds 
of  years  the  Cochitis  have  cultivated  traditional 
crops  such  as  maize,  tseans,  and  squash.  In 
addition,  the  Cochiti  people  often  perform  sa- 
cred ceremonies  and  worship  at  religious  sites 
on  pueblo  larxJs  this  heritage  has  been  se- 
verely compromised  by  the  excessive  ground- 
water flow  under  Cochiti  dam. 

Cochiti  Dam.  which  was  built  in  1970,  began 
to  exhibit  signs  of  extensive  seepage  from 
urxJer  the  dam  which  elevated  the  water  table 


and  literally  turned  the  Pueblo  de  Cochiti  fieids 
into  porxJs  arxJ  marshlarxls.  Small  scale  drain- 
age measures  were  undertaken  by  the  Army 
Corps  of  Erigineers  to  mitigate  the  damage 
caused  by  the  seepage,  to  no  avail. 

In  1985,  the  Pueblo  de  Cochiti  filed  suit 
against  the  Corps  of  Engineers  to  recover 
damages  for  ttie  destruction  of  the  agricultural 
lands  and  to  force  the  corps  to  devek>p  a  solu- 
tion to  the  seepage  problem.  The  suit  is  still 
pending. 

In  1988,  Congress  passed  legislation  whkrh 
provided  a  means  for  ttie  Puetito  and  tlie 
Corps  of  Engineers  to  resolve  the  issue  out- 
side of  court.  Under  Putjiic  Law  100-200.  tfie 
Army  Corps  and  PuetJio  de  Cochiti  were  di- 
rected to  formulate  a  structural  solution  to  the 
problem,  and  funding  was  provkJed  for  design 
and  engineering.  The  legislatwn  furtt>er  pro- 
vided that  txjth  parties  woukJ  negotiate,  and  if 
appropriate,  submit  to  Congress  a  settlement 
that  is  acceptable  to  both  parties. 

I  am  pleased  tfiat  the  Puetilo  de  Cochiti  and 
the  Army  Corps  fiave  reached  a  setttennent 
agreement  tfiat  includes  proviskins  for  ttie 
construction  of  a  suitable  urKJerground  drain- 
age system  to  restore  the  traditional  agrkxil- 
tural  lands,  compensatk)n  for  past  damages  to 
the  Pueblo,  and  an  operating  fund  for  the 
drainage  system. 

The  legislation  that  I  am  introducing  today 
will  authorize  this  important  agreement,  and 
allow  the  Pueblo  de  Cochiti  to  return  to  its  Ns- 
torical  land  use  practces.  I  urge  my  col- 
leagues to  join  me  in  moving  expeditiously  on 
this  critical  piece  of  legislation. 
H.R.— 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  GENERAL  AUTHORULATIGN. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  are  authorized  and  di- 
rected to  implement  the  settlement  agree- 
ment negotiated  under  the  authority  of  Pub- 
lic Law  100-202  by  the  Pueblo  de  Cochiti  of 
New  Mexico,  a  federally  recognized  Indian 
Tribe,  and  the  United  States  Army  Corps  of 
Engineers,  as  set  forth  in  the  report  of  the 
Corps  of  Engineers  entitled  "Report  on  In- 
vestigations. Wet  Field  Solution",  dated 
July  24.  1990.  addressing  seepage  problems  at 
the  Cochiti  Dam  on  tribal  lands. 

SEC.  2.  DUTIES  OF  THE  SECRETARY  OF  THE  INTE- 
RIOR. 

In  accordance  with  the  settlement  agree- 
ment and  pursuant  to  the  trust  relationship 
between  the  United  States  Government  and 
the  Pueblo  de  Cochiti  of  New  Mexico,  upon 
completion  of  construction  of  the  drainage 
system,  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs,  shall 
be  responsible  for  its  maintenance,  repair, 
and  replacement,  as  provided  in  the  settle- 
ment agreement. 

SEC.    3.    DUTIES    OF    THE    SECRETARY    OF   THE 
ARMY. 

In  accordance  with  the  settlement  agree- 
ment, the  Secretary  of  the  Army  is  author- 
ized and  directed  to  construct  the  under- 
ground drainage  system  necessary  to  correct 
the  high  ground  water  problem  at  the  Pueblo 
de  Cochiti  and  to  carry  out  all  other  provi- 
sions of  the  settlement  agreement,  except 
those  specifically  assigned  to  the  Secretary 
of  the  Interior  under  the  provisions  of  this 
Act. 
SEC.  4.  APPROPRIATIONS  AUTHORIZED. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
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provisions  of  this  Act,  and  the  settlement 
agreement. 


PRESERVE  THE  BILL  OF  RIGHTS 


HON.  DON  EDWARDS 

OF  CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  11. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
we  are  witnessing  a  time  when  the  rights  of 
our  country's  citizens  are  being  slowly  but 
surely  eroded  by  the  Supreme  Court's  inter- 
pretation of  our  Bill  of  Rights.  This  last  in  an 
eight  part  series  of  editorials  from  the  Atlanta 
Constitution  demonstrates  this  situation  quite 
clearly.  As  Memt)ers  of  Congress,  we  need  to 
protect  these  rights  guaranteed  by  tf^e  corv 
stitution  if  our  Supreme  Court  wonl.  As  the 
editorial  eloquently  states,  "if  we  don't,  then 
the  Bill  of  Rights  will  be  no  nxire  force  than 
the  parchment  it's  written  on. " 

[From  the  Atlanta  Journal.  Dec.  15.  1991] 
Preserve  the  Bill  of  Rights 

How  seriously  is  the  current  U.S.  Supreme 
Court  undermining  the  Bill  of  Rights? 

Only  last  week  the  court  unanimously 
threw  out  a  New  York  law  seizing  the  lit- 
erary or  movie  earnings  of  an  accused  or 
convicted  criminal,  on  the  grounds  that  it 
violated  his  right  to  speak  under  the  First 
Amendment. 

Last  session,  the  court  upheld  a  prisoner's 
right  not  to  be  questioned  after  requesting  a 
lawyer,  prompting  a  dissenting  Justice 
Antonin  Scalia  to  complain  that  the  court  is 
•'producing  a  veritable  fairyland  castle  of 
Imagined  constitutional  restriction  upon  law 
enforcement." 

Despite  such  cases  and  notwithstanding 
such  complaints,  the  Rehnquist  court  has 
broken  radically  with  its  immediate  prede- 
cessors in  interpreting  the  Bill  of  Rights. 
From  religious  freedom  to  prison  conditions, 
from  the  doctor-patient  relationship  to  po- 
lice searches,  the  personal  rights  of  Ameri- 
cans are  being  systematically  narrowed. 

And  it's  important  to  bear  in  mind  that 
this  court's  jurisprudence  is  just  getting  off 
the  ground.  With  the  replacement  of  Justices 
William  Brennan  and  Thurgood  Marshall 
with  Justice  David  Souter  and  Clarence 
Thomas  in  the  past  two  years,  the  rights 
counterrevolution  is  likely  to  accelerate  and 
to  persist  for  the  foreseeable  future. 

But  this  need  not  require  us  to  surrender 
the  freedoms  to  which  we  have  become  ac- 
customed. Federal  and  state  legislation,  and 
state  constitutions  themselves,  can  mitigate 
the  decrees  of  the  Supreme  Court. 

When  Georgia  tuinned  execution  of  the 
mentally  retarded  in  1967,  it  was  declaring 
such  execution  to  be  cruel  and  unusual  pun- 
ishment, never  mind  what  the  high  court 
says.  If  Congress  passes  the  Religious  Free- 
dom Restoration  Act,  it  will  undo  the  dam- 
age inflicted  on  the  right  of  religious  free  ex- 
ercise by  the  court's  1990  Smith  decision. 

In  like  manner,  the  Supreme  Judicial 
Court  of  Massachusetts  ignored  federal 
precedent  in  holding  the  random  drug  test- 
ing of  police  officers  to  be  In  violation  of  the 
Massachusetts  Constitution.  State  law- 
makers, indeed,  may  move  to  equip  their 
constitutions  with  more  expansive  rights 
than  the  U.S.  Supreme  Court  discerns  in  the 
U.S.  Constitution. 

Ultimately,  the  strength  of  the  Bill  of 
Rights  lies  in  the  hearts  and  minds  of  Ameri- 


cans. If  we  the  people  of  the  United  States 
believe  we  must  be  able  to  worship  as  we 
choose,  that  prison  conditions  must  be  hu- 
mane, that  legal  representation  must  be  ade- 
quate, that  doctors  must  t>e  free  to  speak 
with  patients,  then  such  will  be  the  case. 

If  we  don't,  then  the  Bill  of  Rights  will  be 
of  no  more  force  than  the  parchment  it's 
written  on. 


POLITICAL  DEBATE  AND  THE 
NEWS  MEDIA 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1992 

Mr.  JACOBS.  Mr.  Speaker,  Indiana  is  most 
fortunate  to  numtjer  among  its  university  presi- 
dents, Thomas  Ehrlich  who  is  at  the  helm  at 
Indiana  University. 

Otwiously  Mr.  Ehrlich  is  not  only  an  excel- 
lent administrator,  he  is  a  gifted  philosopher 
and  writer. 

[From  the  Indianapolis  Star] 

Political  Debate  and  the  News  Media 

(By  Thomas  Ehrlich) 

Politicians  agree  on  few  issues,  but  one  is 
that  the  media  are  often  unfair  to  them.  Is 
the  charge  on  target? 

The  charge  usually  includes  two  com- 
plaints. First,  that  the  private  life  of  a  poli- 
tician is  blazoned  in  the  media  spotlight. 
Anything  goes,  the  seedier  the  t>etter.  The 
second  complaint  is  that  careful  analysis  of 
complex  Issues  has  been  abandoned  in  favor 
of  sound  bites— snippets  of  commentary  cal- 
culated to  appeal  to  emotion  not  reason. 

Both  claims  are  valid,  but  I  am  convinced 
both  are  as  much  the  fault  of  politicians  and 
the  public  as  the  media. 

When  is  the  private  life  of  a  politician  fair 
game  for  the  media?  My  answer:  when  it  di- 
rectly reflects  on  the  politician's  ability  to 
serve  in  office. 

The  alleged  misdeeds  of  former  Sen.  Gary 
Hart,  if  you  will  remember  that  ancient  his- 
tory, are  among  the  clear  cases  when  the  rel- 
evance was  real.  Hart  challenged  the  press  to 
catch  him  in  a  misstep— and  the  .Wiami  Her- 
ald did.  But  in  most  circumstances,  the  pri- 
vate affairs — in  all  senses  of  that  term— of 
political  persons  are  their  business,  not  ours. 

How  can  we  achieve  reasonable  restraints 
on  the  media  without  government  restric- 
tions? The  first  amendment  to  the  Constitu- 
tion protects  the  press  against  prior  re- 
straints on  publication.  The  only  viable  al- 
ternative is  a  set  of  guidelines  that  tele- 
vision and  radio  networks  and  national 
newspaper  organizations  could  endorse.  That 
approach  would  not  preclude  the  Sational 
Enquirer  and  others  from  printing  whatever 
they  dare  within  the  limits  of  the  law.  But  it 
would  be  a  significant  step  forward. 

The  second  complaint  is  even  harder  to 
handle.  Television  is  the  main  culprit  among 
the  media.  Newspaper  journalists  learned 
long  ago  not  to  print  everything  that  politi- 
cians say  or  do.  No  one  wants  to  read  or  hear 
the  prose  of  a  lap-dog  journalist  who  reports 
on  politicians  by  quoting  their  press  re- 
leases. We  want  tough  reporters  who  are  ag- 
gressive in  ferreting  out  the  views.  But  news 
camera  crews  may  invest  heavily  to  film  a 
candidate's  visit  to  a  flag  factory  and  then 
show  that  visit  on  the  evening  news  even 
though  it  teachers  viewers  nothing  more 
than  that  the  politician  literally  knows  how 
to  wave  the  flag. 


The  most  effective  approach  to  meeting 
this  complaint  Is  the  opposite  of  the  means 
of  addressing  the  first  one.  Instead  of  more 
constraints  on  the  media,  more  attention  is 
needed  to  what  politicians  do  and  say. 

Last  summer  I  re-read  the  Lincoln-Douglas 
debates — an  exhilarating  experience.  These 
were  the  ground  rules  for  the  debates:  One 
man  spoke  for  one  hour;  the  other  responded 
for  an  hour  and  a  half;  the  first  then  gave  a 
final  rebuttal  for  a  half  hour.  They  alter- 
nated being  first  and  second.  Audiences  lis- 
tened and  learned  throughout  the  state  of  Il- 
linois. 

We  have  the  technology  to  deliver  the 
same  experfences  today  to  much  wider  audi- 
ences throughout  the  country  via  television. 
On  occasions,  television  does  meet  that 
standard— the  congressional  debates  on  the 
Persian  Gulf  War  resolution  and  the  Su- 
preme Court  nomination  of  Clarence  Thomas 
are  prime  examples.  They  are  also  rare  ex- 
amples on  network  news.  C-Span,  however, 
does  provide  just  this  kind  of  exposure — fi- 
nanced largely  by  cable  television  as  a  public 
service. 

At  least  on  the  presidential  level,  and  per- 
haps more  widely,  extended  debates  could 
educate  the  electorate  in  ways  that  do  not 
happen  today.  A  frequent  response  when  I 
raise  this  issue  among  my  colleagues  is  that 
no  one  will  watch  or  listen  to  long  debates. 
I  am  more  optimistic. 

If  candidates  for  high  office  are  most  like- 
ly to  succeed  by  offering  only  sound  bites 
carefully  packaged  by  •■handlers,"  then  that 
is  exactly  what  they  will  do.  They  will  not 
develop  serious  policy  positions  if  they  be- 
lieve those  positions  may  get  in  the  way  of 
winning.  But  if  they  are  forced  either  to  de- 
velop positions  or  to  appear  ignorant,  they 
will  take  the  former  course,  even  at  the  risk 
of  alienating  some  voters.  That  is  exactly 
how  the  political  process  should  work. 

The  common  thread  linking  both  com- 
plaints is  the  basic  purpose  of  the  media  to 
inform  and  educate  readers,  listeners  and 
viewers.  The  First  Amendment  ensures  that 
journalists  will  not  be  muzzled,  but  it  does 
not  require  that  journalists  educate.  All  too 
often,  therefore,  their  stories  are  designed 
more  to  entertain  than  inform  That's  the 
reason  why  articles  about  the  personal  lives 
of  public  figures  are  printed,  and  why  full- 
scale  debates  and  examinations  of  politicians 
and  their  public  positions  do  not  happen 
more  often. 

In  short,  as  Walt  Kelley  said  in  Pogo,  the 
enemy  is  us.  If  we  demand  a  standard  of  per- 
formance by  the  media,  we  should  get  it.  Un- 
less we  do  demand  it,  we  don't  deserve  it. 


THE  CALIFORNIA  FARM  EQUIP- 
MENT SHOW  CELEBRATES  25th 
ANNIVERSARY 


HON.  CALVIN  DOOLEY 

OF  CALIFORNL^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1992 

Mr.  DOOLEY.  Mr.  Speaker,  this  year,  in 
Tulare,  CA,  the  California  Farm  Equipment 
Show  will  celetjrate  its  25th  anniversary  as  the 
largest  farm  equipment  show  in  North  Amer- 
ica. 

This  event  draws  thousands  of  people  from 
all  over  the  country  and  around  the  workj  with 
exhibits  that  display  state-of-the-art  technology 
and  sophisticated  machinery.  In  February. 
Tulare  will  expect  to  see  visitors  and  exhibitors 
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from  23  different  nations  including  China,  Aus- 
tralia, India,  the  Soviet  Union,  Poland,  and 
Mexico. 

Tfie  show  has  tjecome  a  vital  part  of  agri- 
cultural development  in  California's  Central 
Valley.  Exhibitors  and  farmer-visitors  have 
both  enjoyed  developing  a  mutual  relationship 
based  on  the  simple  tfieory  of  supply  arxj  de- 
mand. Long-time  exhibitors  at  the  farm  show 
realize  the  benefits  of  a  centralized  festival 
through  increased  sales.  Farmers  find  the  visit 
to  Tulare  beneficial  as  tf.ey  see  the  newest 
farm  equipxnent  available,  discover  new  serv- 
ices, learn  new  techniques,  and  meet  other 
agricultural  figures  from  all  over  the  world. 

Anotf»r  reason  the  fami  show  has  become 
such  a  success  ttvougfwut  the  past  25  years 
is  the  pride  and  dedication  shown  by  the  peo- 
ple of  Tulare.  Every  year  400  volunteers, 
known  as  the  Orange  Jackets,  combine  their 
strength  and  talents  to  get  the  show  off  the 
ground.  From  setup  to  cleanup  they  lend  a 
personal  touch  to  the  California  Farm  Equip- 
ment Show  extending  the  warmth  of  the  valley 
to  all  who  visit. 

The  farm  show  is  the  pride  of  the  valley.  It 
has  increased  in  strength  arxl  size,  enduring 
some  of  the  greatest  economic  setbacks  our 
country  has  seen.  I  rise  today,  to  salute  the 
erxleavors  of  tfie  hard-working  people  in 
Tulare,  CA,  and  to  extend  to  them  my  hopes 
for  another  successful  year  at  the  California 
Farm  Equipment  Show. 


THE  TRUTH  ABOUT  THE 
AMERICAN  RULE 


HON.  HAMILTON  FTSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11. 1992 

Mr.  FISH.  Mr.  Speaker,  on  February  4,  I  in- 
troduced the  Access  to  Justice  Act  of  1992 
(H.R.  4155).  That  legislation  is  intended  to 
bring  about  important,  needed  reforms  in  ttie 
Federal  civil  justice  system.  Specifically,  H.R. 
4155  is  aimed  at  discouraging  unwarranted  liti- 
gation and  encouraging  prompt,  out-of-court 
settlements  of  disputes. 

The  bill's  key  provisions  are  based  upon 
recommendations  made  by  the  President's 
Council  on  Competitiveness,  chaired  by  Vice 
President  Dan  Quayle.  A  numtjer  of  the  pro- 
posals contained  in  the  bill  have  already  re- 
ceived favorable  comment  from  such  organi- 
zations as  the  American  Bar  Association  and 
the  Administrative  Offce  of  U.S.  Courts. 

However,  certain  organizations  refxesenting 
attorneys — including  the  American  Bar  Asso- 
ciation— have  withheld  support  from  one  par- 
tkjular  provision  in  this  legislation.  Section  3  of 
H.R.  4155  would  apply  the  English  rule  to  a 
certain  category  of  Federal  civil  actions.  Spe- 
cifically, under  this  proposal,  the  losing  party 
would  pay  the  attorneys'  fees  of  the  prevailing 
party  in  cases  brought  in  Federal  court  as  a 
result  of  diversity  of  citizenship.  Currently,  the 
Anrierican  rule — where  each  side  pays  its  own 
attorneys'  fees  regardless  of  the  outcome — 
applies  to  civil  actions  brought  in  both  the 
Federal  and  State  courts. 

Diversity  of  citizenship  means  that  the  plain- 
tiff is  a  resident  of  one  State  and  the  defend- 
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ant  is  a  citizen  of  another  State,  or  that  the 
plaintiff  has  its  principal  place  of  business  in 
one  State  and  the  defendant  has  its  principal 
place  of  business  in  another  State.  Diversity  of 
citizenship  cases  represent  less  than  25  per- 
cent of  the  cases  on  the  Federal  civil  court 
docket.  So,  this  loser  pays  provision  would  not 
apply  to  suits  brought  in  Federal  court  under 
the  civil  rights  laws,  labor  laws,  securities  law, 
antitrust  law,  environmental  laws,  or  any  otfier 
similar  Federal  question  case.  It  should  also 
be  stressed  that  under  the  approach  taken  in 
H.R.  4155,  the  losing  party  would  never  pay 
the  other  party  an  anraunt  in  excess  of  their 
own  attorneys'  fees.  Thus,  there  is  a  limit  on 
the  extent  to  which  the  nonprevailing  party 
would  be  responsible  (or  the  prevailing  party's 
attorneys'  fees. 

So,  despite  what  you  may  have  read  or 
heard,  this  legislation  woukj  result  in  a  limited 
application  of  the  English  rule.  Recently,  a  let- 
ter to  the  editor  appeared  in  the  New  York 
Times  written  by  a  well-known  historian,  John 
Steele  Gordon.  Mr,  Gordon  points  out  that  the 
American  rule  has  an  interesting  historical  ori- 
gin. Specifically,  Mr.  Gordon's  letter  points  out 
that  ttie  rule  came  into  t>eing  after  the  Amer- 
ican Revolution  as  a  means  of  discouraging 
British  creditors  from  pursuing  legal  actions  in 
American  courts.  He  also  points  out  that  the 
American  rule  is  not  utilized  in  any  other  coun- 
try and  notes  that  such  a  policy  places  a  de- 
fendant in  an  uneven  situation  from  the  date 
the  suit  is  filed. 

I  commend  to  my  colleagues  this  letter 
which  appeared  in  the  New  York  Times  on 
March  6,  1992.  The  text  of  the  letter  follows: 

[From  the  New  York  Times,  Mar.  6.  1992] 

Our  Legal-Fees  System  Benefits  Only 
Lawyers 
To  the  Editor: 

"Bashing  Lawyers.  Also  Justice"  (edi- 
torial. Feb.  15).  which  criticizes  Vice  Presi- 
dent Quayle's  proposals  to  change  the  civil 
justice  system,  characterizes  as  harmful 
among  those  proposals  '•requiring  a  losing 
plaintiff  to  pay  the  defendant's  legal  fees," 

In  other  words,  you  support  the  so-called 
American  rule,  in  which  each  side  in  a  law- 
suit pays  its  own  legal  costs,  regardless  of 
the  outcome.  You  state  that  while  a  loser- 
pays  system  would  discourage  frivolous  law- 
suits, it  would  also  discourage  legitimate  but 
risky  suits. 

This  is.  of  course,  precisely  the  defense  of 
the  American  rule  that  is  offered  by  lawyers. 
But  it  is  unsupported  by  a  shred  of  data  at 
best  and  is  self-serving  twaddle  at  worst.  The 
history  of  the  American  rule,  in  fact,  argues 
powerfully  that  the  latter  is  the  case. 

The  American  rule  came  into  being  after 
the  Revolution  as  a  way  to  make  it  more  ex- 
pensive, and  thus  less  likely,  for  British 
creditors  to  pursue  American  debtors  in 
American  courts.  Its  intent  was  not  to  fur- 
ther the  ends  of  justice,  but  rather  to  be  a 
deadbeat's  relief  act. 

While  many  aspects  of  the  American  sys- 
tem of  justice  have  been  adopted  by  other 
countries,  no  country  has,  so  far  as  I  know, 
ever  adopted  the  American  rule. 

Why  should  this  be  so?  If  it  actually 
furthered  justice,  surely  some  other  country 
somewhere  would  have  noticed  its  virtue  and 
put  it  to  use.  just  as.  to  give  one  example,  so 
many  have  adopted  the  Code  of  Civil  Proce- 
dure that  originated  in  New  York  State  in 
the  1840^s, 

I  suspect  that  the  reason  the  American 
rule    remains    so    exclusively    American    is 
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that,  far  from  furthering  justice,  the  rule  is 
inherently  unjust. 

Just  consider;  Under  this  rule  a  plaintiff 
with  a  contingency-fee  lawyer  can  do  no 
worse  than  break  even.  But  a  defendant  can 
only  lose.  Even  if  defendants  triumph  le- 
gally, they  must  still  write  a  large  check  for 
their  lawyers.  Thus,  ipso  facto,  they  must  be 
substantially  poorer  at  the  end  of  a  lawsuit 
than  at  its  tieglnning. 

How  can  you  therefore  call  a  legal  system 
just  wherein  the  plaintiffs  cannot  lose  and 
the  defendants  cannot  win? 

John  Steele  Gordon. 

North  Salem,  N.Y..  February  17. 1992. 


J.R.E.  LEE  OPPORTUNITY  SCHOOL 
HONORS  OCCUPATIONAL  THERA- 
PIST. MARQUTTA  GIBSON 


HON.  ILEANA  R0S4IHTTNEN 

of  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  acknowledge  tf>e  lifelong  work  of 
Marquita  Gitjson,  a  former  occupatkwial  tfiera- 
pist  at  J.R.E.  Lee  Opportunity  Scfxx)!.  Before 
her  death,  Ms.  Git)son  worthed  hard  to  make  a 
differerKe  in  tf>e  lives  of  many  students  wfx> 
came  to  her  for  assistance  and  counseling. 
She  was  a  friend  and  a  helper  to  those  wtx} 
knew  her.  Her  work  was  tionored  by  more 
than  100  students  at  J.R.E.  Lee  Sctrool.  Dur- 
ing the  ceremony,  Ms.  Gibson's  family  mem- 
bers announced  thiat  a  fund  will  t>e  started,  in 
fier  name,  to  tionor  the  top  student  at  J.R.E. 
Lee  School.  William  McGee  of  the  Miami  Her- 
akj  reports: 

In  a  small,  sun-lit  auditorium,  teachers 
and  counselors  at  J.R.E.  Lee  Opportunity 
School  paid  tribute  Thursday  to  Mariquita 
Gibson,  a  woman  who  spent  11  years  there  as 
an  occupational  specialist  before  dying  in 
1966. 

And.  while  the  lOO-plus  students  gathered 
for  the  assembly  had  never  met  Gibson,  sev- 
eral of  them  will  benefit  from  her  commit- 
ment to  kids. 

Gwendolyn  High,  one  of  Gibson's  daugh- 
ters, announced  the  counselor's  family  is 
starting  a  fund  in  Gibson's  name  to  honor 
the  school's  top  student  each  year.  Winners 
will  receive  trophies,  satin  jackets  and  have 
their  names  added  to  a  plaque  at  the  school. 

Gibson  •felt  that  the  kids  here  needed 
more.  She  was  willing  to  put  out  200  per- 
cent," High  said. 

Gibson  began  teaching  at  J.R.E.  Lee  in 
1972. 

Earl  I.  Higgs.  administrative  assistant  in 
charge  of  discipline,  said  Gibson  was  an  in- 
spiration for  the  faculty:  "She  believed  in  it. 
She  really  felt  for  all  of  the  children,  that 
they  would  achieve  no  matter  where  they 
were." 

Counselor  J. A.  Stovall.  who  helped  orga- 
nize Thursday's  program,  showed  a  videotape 
of  one  of  Gibson's  annual  Black  History  pro- 
grams at  Lee,  then  introduced  High.  The 
daughter  brushed  back  tears  as  she  thanked 
the  school  for  "allowing  us  to  honor  our 
mom  in  this  way." 

Gibson's  other  daughters.  Vanessa  Palmore 
and  Margaret  Sands;  and  two  sons.  James 
and  Ben  Gibson,  sat  smiling  on  the  front 
row.  High's  daughter  Kristal,  10.  played  'Lift 
Every  Voice  and  Sing  "  on  a  piano. 

Guest  speaker  Opa-locka  Mayor  Robert 
Ingram  challenged  Lee  students  to  achieve. 
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J.R.E.  Lee.  at  6521  SW  62nd  Ave.,  is  one  of 
Dade's  alternative  schools,  where  sixth,  sev- 
enth and  eighth-graders  from  South  Dade  are 
sent  If  they  have  been  disruptive  at  their 
home  schools.  At  J.R.E,  Lee,  they  are  given 
Individual  attention  and  counseling. 

Honoring  an  outstanding  student  is  just 
the  latest  gift  to  the  school  from  Gibson's 
family.  In  February  1987,  her  children  plant- 
ed a  crepe  myrtle  tree  outside  the  school  in 
her  name.  The  tree  is  nearly  12  feet  tall  now. 

"I  didn't  know  why  that  tree  was  out 
there.  It  was  interesting."  said  Richard 
Arjona,  13,  after  the  program. 

Larry  Morris,  an  instructional  aide  at 
J.R.E.  Lee.  told  students  he  first  met  Gibson 
in  the  early  1960's,  when  he  was  13.  and  she 
was  the  first  black  cashier  he'd  seen  at  a  7- 
Eleven  in  Richmond  Heights. 

"This  beautiful  Bahamian  woman  looked 
at  me  and  said.  'Good  Morning,  what  do  you 
need?'"  he  said.  When  he  began  working  at 
the  school  in  1976,  she  became  a  mentor. 
"She  became  Mom  Gibson." 

"There  are  people  here  who  have  never  met 
her,  but  they  know  of  her  and  her  good 
works  and  it  keeps  them  going  on.  "  said 
principal  Albert  Villar. 

Mr.  Speaker,  I  am  proud  of  the  worxjerful 
work  that  Marquita  Gibson  accomplished  while 
she  cared  for  arxj  advised  the  students  of 
J.R.E.  Lee  School.  In  addition,  I  wish  to  con- 
gratulate her  daughters,  Vanessa  Palmore  and 
Margaret  Sands,  and  her  two  sons,  James 
arxJ  Ben  Gibson,  for  carrying  on  the  tradition 
of  assisting  young  people  and  making  a  dif- 
ference in  their  lives. 


SELECT  60 


HON.  JOE  KOLTIR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  pay  trit>- 
ute  to  a  group  of  individuals  who  will  be  here 
in  Washington  in  April  to  k>e  honored  by  the 
management  of  the  Buick  Motor  Division  of 
General  Motors  for  their  outstanding  accom- 
plishments in  1991.  I  refer  to  the  general  man- 
ager's select  60-dealer  group. 

At  a  time  when  others  question  the  ability  of 
the  Amerkan  worker  to  deliver  quality  prod- 
ucts, Buck  and  these  top  dealers  have  set  the 
benchmark  for  the  entire  automotive  irxlustry. 
Through  the  efforts  of  this  fine  group,  Buick 
has  consistently  maintained  a  top  spot  in  cus- 
tomer satisfaction  and  product  quality  for  the 
past  several  years. 

These  select  60  dealers  exemplify  this  com- 
mitment to  excellerKe  and  I  am  proud  to 
horxir  them  today. 


THE  OUTLOOK  FOR  U.S. 
AGRICULTURE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  11.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  11,  1992,  into  the  Congressional 
Record: 
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The  Outlook  for  U.S.  agriculture 
The  performance  of  U.S.  agriculture  has 
improved  since  the  farm  recession  of  the 
mid-1980s.  Net  cash  income  in  the  farm  sec- 
tor peaked  at  S61.8  billion  in  1990,  and 
reached  an  estimated  S58  billion  in  1991. 
Farmers'  current  debt-to-asset  ratio  is  aver- 
aging about  16%,  the  lowest  level  in  25  years. 
Farm  exports  have  climbed  from  a  low  of 
J26.3  billion  in  1986  to  $38  billion  in  1991. 
Growth  in  the  farm  sector  has  been  some- 
what uneven.  Indiana  and  some  other  Mid- 
western states  suffered  through  a  drought 
last  summer,  and  a  growing  proportion  of 
farm  wealth  is  concentrated  in  fewer  and 
larger  farms. 

Stronger  exports,  crop  reduction  programs 
and  droughts  have  helped  reduce  the  crip- 
pling farm  surpluses  of  the  mid-1980s.  This 
trend  has  meant  lower  farm  program  costs. 
Program  spending  has  declined  from  a  peak 
of  J25.8  billion  in  1986  to  $6.5  billion  in  1990. 
Improved  weather  conditions  and  lower 
prices  pushed  program  costs  to  an  estimated 
$12  billion  in  1991. 

FAR.M  ACT  reforms 

Congress  continues  to  review  the  impact  of 
the  1985  and  1990  farm  acts  on  U.S.  agri- 
culture. The  1985  act  marked  a  significant 
change  in  U.S.  farm  policy,  aiming  to  make 
U.S.  agriculture  more  responsive  to  market 
signals  and  less  dependent  on  government 
management.  Support  prices  were  cut  and 
program  yields  frozen.  The  1990  act  contin- 
ued this  trend  by  giving  farmers  more  flexi- 
bility in  choosing  which  crops  to  plant  and 
cutting  program  benefits  further.  U.S.  price 
supports  no  longer  interfere  with  market 
prices  and  world  trade  for  wheat  and  feed 
grains. 

It  is  still  too  early  to  measure  the  effec- 
tiveness of  these  program  reforms.  Prelimi- 
nary surveys  show  that  in  1991  farmers  uti- 
lized 18%  of  their  flexible  acreage,  and  opted 
out  of  rice  and  wheat  and  into  corn  and  cot- 
ton, contributing  to  price  increases  in  rice 
and  wheat,  and  price  declines  in  cotton.  The 
full  effects  of  this  market  orientation  pro- 
gram should  be  clearer  when  the  farm  act  ex- 
pires in  1995. 

legislative  agenda 

The  agriculture  agenda  for  the  102nd  Con- 
gress has  been  light.  Congress  is  awaiting 
the  outcome  of  negotiations  on  the  GATT 
Uruguay  Round  and  the  North  American 
Free  Trade  Agreement  (with  Mexico  and 
Canada).  Both  agreements  could  mean  in- 
creased sales  for  U.S.  agricultural  products, 
primarily  by  reducing  EC-subsidized  sales, 
increasing  market  access,  and  reducing  sup- 
port programs  which  can  encourage  over-pro- 
duction. They  could  also  mean  easing  U.S. 
import  restrictions  on  certain  commodities. 
Including  i)eanuts.  sugar  and  dairy.  Any 
changes  made  in  domestic  farm  programs  by 
a  negotiated  agreement  would  require  con- 
gressional approval.  The  Bush  Administra- 
tion still  hopes  to  complete  these  agree- 
ments this  year,  but  it  is  still  unclear  wheth- 
er the  European  Community  will  agree  to  re- 
ductions in  its  farm  subsidies.  Negotiations 
must  be  concluded  by  April  if  Congress  is  to 
consider  implementing  legislation  this  year. 

Congress  is  also  considering  the  Presi- 
dent's budget  proposal  for  fiscal  year  1993, 
which  calls  for.  among  other  things,  ending 
farm  program  benefits  to  farmers  with  over 
$100,000  in  off-farm  income.  Another  meas- 
ure, now  in  committee,  would  revise  federal 
pesticide  laws  to  expedite  registration  of 
safer  pesticides  and  review  government  regu- 
lation for  pesticide  residues  on  food  and 
feeds.   The   House   and   Senate   are   holding 


March  11,  1992 


March  11,  1992 


hearings  on  streamlining  the  USDA  bureauc- 
racy. Other  legislative  initiatives  may  in- 
clude reform  of  crop  insurance  programs, 
rural  development  stimulation,  and  food  in- 
spection and  safety.  Congress  may  also  con- 
sider dairy  legislation  if  milk  prices  decline 
substantially  In  the  spring. 

long-term  outlook 

Despite  the  farm  sector's  current  strength, 
the  long-term  outlook  for  U.S.  agriculture  is 
uncertain.  First,  government  spending  on 
farm  programs  is  declining.  The  1990  deficit 
reduction  law  called  for  a  25%  cut  in  pro- 
jected farm  sjjending  through  1995.  from  $53 
billion  to  $41  billion.  Consequently,  the  gov- 
ernment's contribution  to  net  cash  income  is 
likely  to  continue  to  decline  this  decade. 

Second,  the  performance  of  U.S.  agri- 
culture will  depend  increasingly  on  global 
markets.  USDA  estimates  that  a  GATT 
agreement  would  increase  gross  farm  sales 
by  $5-7  billion  and  cash  farm  income  by  $1- 
2  billion;  a  NAFTA  agreement  would  entail 
smaller  gains.  Some  analysts  suggest  that 
these  gains  may  be  offset  by  the  restructur- 
ing currently  sweeping  Eastern  Europe  and 
the  former  Soviet  republics.  During  the  1980s 
this  area  imported  15-20%  of  the  world  trade 
in  wheat  and  feed  grains  to  compensate  in 
part  for  large  post-harvest  losses.  An  im- 
proved handling  system  would  eliminate  the 
need  for  these  imports.  As  a  result.  U.S.  agri- 
culture may  have  to  look  to  developing 
countries  for  future  export  opportunities. 
While  there  are  encouraging  signs  of  growth 
in  South  Asia  and  Latin  America,  it  is  too 
early  to  judge  whether  these  areas  will  pro- 
vide expanded  markets  over  the  next  decade. 

Third,  U.S.  agriculture  faces  the  challenge 
of  remaining  competitive  in  global  markets 
while  meeting  more  stringent  environmental 
requirements.  There  are  environmental  costs 
associated  with  current  farming  practices, 
including  pollution  of  drinking  water  sup- 
plies, erosion  of  farmland  and  wetlands  loss. 
The  farming  community  and  state  and  fed- 
eral governments  are  taking  steps  to  help 
mitigate  these  problems — by  seeking,  for  ex- 
ample, to  curb  chemical  use.  encourage 
farming  practices  that  limit  erosion,  and 
conserve  wetlands. 

Finally,  competitive  pressures  will  have  an 
impact  on  the  structure  of  U.S.  agriculture 
and  the  number  and  type  of  surviving  farms. 
Farming  has  become  more  concentrated.  The 
number  of  farms  has  declined  since  1930  from 
6.3  million  to  2.1  million.  Less  than  15%  of 
these  farms— about  300.000  farms  with  more 
than  $100,000  annually  in  sales— are  full-time 
commercial  operations,  and  they  are  respon- 
sible for  more  than  75%  of  all  U.S.  farm 
sales.  The  remainder  are  small  farms,  and 
their  operators  depend  on  off-farm  sources 
for  much  of  their  income.  As  agriculture  be- 
comes more  market  oriented,  farmers  will  be 
under  increasing  pressure  to  use  innovative 
technologies  to  manage  production  more  ef- 
ficiently. This  could  mean  more  concentra- 
tion in  the  farming  sector — fewer  farmers, 
fewer  family  farms,  and  more  large  farms. 
U.S.  agriculture  policy  must  ask  whether 
these  market  driven  changes  are  good  for 
U.S.  agriculture,  farmers  and  rural  commu- 
nities, and  if  they  are  not,  what  can  be  done 
to  keep  our  agricultural  sector  competitive 
without  driving  more  farmers  out  of  farm- 
ing. 


INTRODUCTION  OF  THE  FEDERAL 
PRISON  INDUSTRIES  CONDOR 
PROJECT  ACT  OF  1992 


HON.  FRANK  R.  WOLF 

of  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11, 1992 
Mr.  WOLF.  Mr.  Speaker,  the  Federal  prison 
population  may  double  in  the  next  5  years, 
and  if  the  current  prison  work  system  is  not 
augmented,  prisons  may  face  overcrowding, 
violence,  and,  most  alarming,  a  high  recidi- 
vism rate.  We  cannot  face  Federal  prisons  be- 
coming finishing  schools  for  crime,  where 
criminals  are  paroled  as  experts  in  their  craft. 
Congress  has  directed  that  nearly  all  Federal 
prisoners  work;  however,  the  waiting  list  for 
jobs  with  Federal  Prison  Industries  [FPI]  con- 
tinues to  grow. 

Prisons  shoukj  be  turning  out  inmates  ready 
to  reenter  mainstream  society  equip)ped  to 
productively  contribute  to  their  communities. 
The  tiest  way  to  accomplish  this  is  to  put  Fed- 
eral prisoners  to  work.  Many  convicts  can  t)e 
reformed  if  given  tfie  opportunity  to  learn  skills 
other  than  those  necessary  to  be  successful  in 
crime.  I  believe  they  can  learn  valuable  job 
skills,  while  not  hurting  private  American  conv 
panies,  by  making  products  that  do  not  com- 
pete with  U.S.  companies. 

This  is  why  today  I  am  introducing  the  Fed- 
eral Prison  Industries  Condor  Project  Act  of 
1992,  a  bill  to  create  pilot  programs  within  the 
Federal  prison  system  to  test  the  feasibility  of 
meeting  the  need  for  increased  employment  of 
Federal  prisoners  by  producing  items  that 
woukj  otherwise  be  produced  by  foreign  labor. 
Mr.  Speaker,  when  the  California  corxJor 
seemed  doomed  for  extinction,  we  were  able 
to  intervene  and  bring  them  to  a  point  where 
the  species  can  sustain  itself.  Today,  when 
whole  industries  are  nraving  offshore,  the  Fed- 
eral Government  can  intervene  in  an  appro- 
priate way  and  bring  them  tiack. 

In  addition,  this  would  help  bring  back  to  the 
United  States,  industries  that  have  left  our 
shores.  One  pari  of  this  plan  should  be  to 
bring  tasks  that  would  othenvise  be  done  off- 
shore into  the  Federal  prison  system. 

The  Federal  Bureau  of  Prisons  [FBP], 
through  Federal  Prison  Industries,  Inc.  [FPI], 
employs  inmates  to  produce  goods  for  sale  to 
the  departments  and  agencies  of  the  United 
States,  but  not  for  sale  to  the  public  in  com- 
petition with  private  enterprise.  The  benefits  of 
this  in  preventing  prison  violence  arxJ  in  reduc- 
ing recidivism  have  tjeen  derrxjnstrated  by  re- 
cent studies. 

One  of  these  studies  found  that  those  em- 
ployed by  FPI  showed  tjetter  institutional  ad- 
justment, were  less  likely  to  have  misconduct 
reports  within  the  last  year  of  confinement, 
were  less  likely  to  recidivate  by  the  end  of 
their  first  year  back  in  the  community,  were 
more  likely  to  be  employed,  worked  a  greater 
proportion  of  each  workweek,  and  earned 
slightly  more  money  in  the  community  than  in- 
mates who  had  similar  background  character- 
istics, but  who  did  not  participate  in  work  and 
vocational  training.  Work  does  instill  respon- 
sibility and  dignity,  and  work  programs  shoukJ 
be  encouraged  as  a  means  to  successfully  re- 
habilitate convicted  criminals. 


EXTENSIONS  OF  REMARKS 

Unfortunately,  only  22  percent  of  the  63.500 
Federal  prisoners  are  employed  by  FPI.  If 
steps  are  not  taken,  a  higher  percentage  of  in- 
mates will  t>e  unemployed  because  the  inmate 
population  is  growing  at  the  astonishing  rate  of 
approximately  500  inmates  per  month,  and  by 
1995.  the  prison  population  could  exceed 
100,000.  Giving  inmates  work — sometimes 
their  first  legitimate  work  experience — trans- 
lates into  better  self-esteem  and  morale,  a 
sense  of  accomplishment  and  purpose,  and, 
nx)st  importantly,  a  chance  at  a  job  when  re- 
leased. Learning  detailed  job  skills  like  those 
required  to  fabricate  electronics,  may  give  in- 
mates their  only  opportuntity  for  srTvx>th  transi- 
tion from  prison  to  the  community. 

Additionally,  the  funds  from  the  sale  of  their 
goods  can  be  used  to  defray  the  costs  of  in- 
mates' incarceration,  support  their  families, 
and  repay  their  victims.  J.  Mrchael  Quinlan, 
the  Director  of  the  Federal  Bureau  of  Prisons, 
emphasized  the  benefits  of  FPI  to  prison  man- 
agement in  congressional  testimony  last  year: 

Employment,  particularly  industrial  jobs. 
Is  the  key  factor  in  combating  the  adverse 
imp»ct  of  crowding  in  a  prison  setting. 
Work,  education,  and  vocational  training  not 
only  reduce  the  debilitating  idleness  of  a 
crowded  institution,  but  offer  important 
security  management  benefits  such  as  super- 
vised time  out  of  cells. 

Idleness,  on  the  other  hand,  breeds  apathy 
and  discontent.  Boredom  turns  to  frustration 
resulting  in  violent  and  criminal  behavior.  The 
oW  adage  that  "idleness  is  the  devil's  work- 
shop" reaffirms  what  can  happen  when  an  in- 
mate's time  is  not  productively  occupied. 

This  legislation  forges  a  partnership  be- 
tween FPI  and  private  industry  to  rehabilitate 
convicts  by  producing  goods  not  currently  fab- 
ricated in  the  United  States.  This  public-private 
partnership  may  actually  help  improve  our  tjal- 
ance  of  trade  by  reducing  imports.  It  would 
also  halt  the  decrease  of  inmate  participation 
in  work  programs  and  actually  expand  the 
numtjer  of  inmates  engaged  in  productive 
work. 

Our  prison  populations  could  learn  to 
produce  items  such  as  sound  recording  de- 
vices and  video  cassette  recorders  and  other 
products  now  provided  by  non-American 
sources.  Domestic  latx)r  would  not  be  threat- 
ened by  this  program  because  the  goods  pro- 
duced would  not  have  otherwise  tieen  pro- 
duced domestically.  Moreover,  domestic  \abor 
will  benefit  because  FPI  would  use  materials 
produced  by  American  workers.  It  is  possible 
that  this  program  might  result  in  the  return  of 
industries,  such  as  electronics  assembly,  that 
have  moved  offshore;  thereby  creating  addi- 
tional jot)s  here  in  the  United  States. 

This  pilot  program  would  benefit  domestic 
labor  arid  American  small  businesses.  Already 
the  Federal  Prison  Industries  purchases  raw 
materials  and  component  parts  for  use  in 
FPI's  labor  intensive  manufacturing  and  as- 
sembly operations  from  American  suppliers. 
During  fiscal  year  1990,  out  of  S240  million  in 
total  procurement,  FPI  purchased  neariy  SI  20 
million  worth  of  goods  from  small  businesses. 
This  translates  into  jobs  for  American  workers. 
In  addition  to  increased  domestic  supplies,  FPI 
will  need  private  sector  transportation,  market- 
ing, and  ottier  services  which  otherwise  woukJ 
only  have  t)een  produced  and  supplied  over- 
seas. As  FPI  moves  into  the  production  of 
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goods  currently  made  offshore,  the  potential 
for  domestk;  job  creatkxi  is  great  Business, 
labor,  prisoners,  and  the  Bureau  of  Prisons 
will  all  benefit  from  this  symbotic  retatkxiship. 

Mr.  Speaker,  this  pitot  program  enabling  the 
Federal  Prison  Industries  to  work  with  Amer- 
ican companies  to  produce  goods  not  other- 
wise produced  in  the  United  States,  offers  a 
win-win  proposition.  American  labor  will  not  be 
adversely  affected.  American  private  corr^ja- 
nies,  particularty  small  businesses,  will  benefrt 
from  increased  sales.  Inn^ates  will  benefit  by 
learning  real  skills  to  be  applied  In  real  jobs 
when  they  reenter  the  real  world.  The  Amer- 
ican people  will  benefit  as  inmates  learn  job 
skills  instead  of  tionoring  ttieir  crime  skills. 
This  is  not  an  academic  discussion— i!  Federal 
Prison  Industries  does  not  nrxjve  into  new 
areas  of  production,  it  will  not  be  abie  to  meet 
the  vastly  increased  need  for  prison  jobs.  The 
lack  of  wori<  will  mean  higher  recidivism  rates 
and  greater  violence  in  our  NatkMTs  prisons. 

Additionally,  this  concept  erxxHirages  Amer- 
ican economic  growth  by  creating  jobs  tost 
years  ago  to  foreign  competition.  Small  busi- 
ness, large  business,  and  labor  have  every- 
thing to  gain  by  takirig  part  in  such  a  pro- 
gram— a  program  that  encourages  American 
entrepreneurism  and  prison  reform  at  no  addi- 
tional cost  to  the  Amerk^an  taxpayer. 

By  establishing  pilot  projects  we  will  be  at)le 
to  determine  the  feasibility  of  expanding  FPI  in 
a  way  that  does  not  hurt  U.S.  txjsinesses,  and 
at  ttie  same  time  provide  inmates  with  a 
source  of  prkJe  and  purpose.  I  encourage  my 
colleagues  to  cosponsor  this  legislatton,  and 
support  the  FPI's  mission  to  rehatsilitate  our  irv 
mates  by  providing  meaningful  and  satisfying 
work. 


LEONARD  HELTON— AN  AVERAGE 
AMERICAN  WORKER  SPEAKS  OLT 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11, 1992 

Mr.  BALLENGER.  Mr.  Speaker,  on  February 
6,  1 992,  the  House  Ways  and  Means  Commit- 
tee hekj  a  hearing  on  the  U.S.  economy  and 
proposals  to  improve  economk:  growth.  My 
constituent,  Leonard  Helton,  of  Stanley,  NC, 
testified. 

Mr.  Helton  worked  for  weeks  to  prepare  the 
speech  so  that  he  coukJ  tell  the  committee 
about  the  plight  of  the  ordinary  guy.  As  a  tex- 
tile worker,  Mr.  Helton  well  understarxls  tt>e 
problems  facing  this  t^eleaguered  industry.  In 
his  7-minute  statement  before  ttie  committee, 
Mr.  Helton  pointed  out  how  the  textile  industry 
was  losing  jobs  and  needed  help  against  for- 
eign competition.  Mr.  Helton  also  asked  for 
Congress  to  p>ass  job  retraining  and  education 
programs.    Finally,    Mr.    Helton    stated    that 

we,  the  average  worker,  are  up  to  our 

ears  with  increased  taxes.  If  some  actton  is 
not  taken  soon,  we  will  see  multitudes  of 
Amerrcan  families  go  under."  To  help  provide 
tax  relief,  this  average  worker  asked  for  per- 
manent reductions  in  Federal  tax  rates,  arid  a 
reduction  in  the  capital  gains  tax.  A  copy  of 
his  remarks  appear  in  the  CongRESSOnal 
Record  of  Fetwuary  20,  1992. 
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Unfortunately,  by  the  time  the  average 
American  wofVer  testified,  most  members  ol 
the  committee  were  no  longer  in  attendance. 
In  fact,  only  Repfesentative  Charles  Rangel 
remained.  A  week  later,  Mr.  Helton  attempted 
to  meet  with  all  the  members  of  the  committee 
and  was  successful  in  sending  his  message  to 
Representatives  Ed  Jenkins  and  Andy  Ja- 
cobs. 

The  constituents  in  my  district  are  outraged 
by  the  snub  delivered  to  Leonard  Helton  by 
the  Ways  and  Means  Committee.  A  petition 
with  3,148  names  have  been  collected  on  Mr. 
Helton's  behalf  The  petition  states: 

We  the  undersigned  feel  that  the  rude  be- 
havior of  the  House  Ways  and  Means  Com- 
mittee towards  Leonard  Helton  was  a  clear 
indication  of  their  laclc  of  concern  for  the 
opinions  of  the  tax  paying  community.  By 
Inviting  Mr.  Helton  to  speak  to  the  commit- 
tee concerning  the  problems  faced  by  the 
•■working  man"  in  the  present  economic  sit- 
uation, then  refusing  to  listen  to  him  told  all 
of  us  who  work  day  in  and  day  out  just  to 
survive  that  we  are  of  no  concern  to  them. 
We  believe  that  Leonard  Helton,  as  well  as 
all  tax  payers,  deserve  a  public  prime  time 
apology  from  the  House  Ways  and  Means 
Committee  and  an  improved  attitude  to- 
wards those  of  us  who  pay  the  taxes  that 
fund  their  salaries. 

I  am  placing  these  remarks  in  the  Congres- 
SKDNAL  Record  in  a  further  attempt  to  help  Mr. 
Helton  get  his  message  to  Congress. 


LIMESTONE  ROCKETS  HOLD  THEIR 
OWN 


HON.  ROBERT  H.  MICHR 

OF  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1992 

Mr.  MICHEL.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  our  colleagues,  the 
urxJefeated  class  AA  girls  baskettiall  team,  the 
Limestone  Rockets,  who  made  it  all  the  way  to 
the  Illinois  State  championships. 

The  only  undefeated  class  AA  team,  the 
Rockets  had  to  face  the  5-year  State  chann- 
pions  Chicago  Marshall  Commandos.  The 
Commandos  defeated  the  Rockets  by  two 
points,  and  it  was  not  an  easy  victory.  The 
Rockets  showed  their  ability  to  make  a  strong 
cometiack.  But  the  game  ended  in  favor  of  the 
Commandos,  49  to  46. 

Tammy  Van  Oppen  of  the  Rockets  closed  a 
gap  in  the  score  by  making  four  three-point 
shots,  a  championship  record.  The  Comman- 
dos pressed  the  Rockets  throughout  the  entire 
game.  They  were  determined  to  show  the 
public  what  a  fine  team  they  are,  arxj  that  is 
exactly  what  they  did. 

At  this  point  I  would  like  to  insert  into  the 
Record  an  artcle  by  Jerry  Smith  of  the  Peo- 
ria, IL,  Journal  Star,  "Rockets  Fall  Short." 
Rockets  Fau.  Short 
(By  Jerry  Smith) 

Normal. — They  shot  toward  the  basket 
like  a  bullet.  There  wasn't  a  lot  the  Lime- 
stone Rockets  could  do  about  it  Saturday 
night  at  Redbird  Arena. 

Chicago  Marshall,  the  most  successful  girls 
basketball  team  in  Illinois  history,  was  just 
too  quick  for  the  only  undefeated  Class  AA 
team. 
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Yolanda  Miller  made  a  fast  break  layup  of 
a  pass  from  Kim  Williams  with  two  seconds 
remaining  as  the  Commandos  beat  Lime- 
stone 48-46  to  win  their  fifth  Class  AA  state 
championship  in  front  of  an  estimated  5.000 
people,  more  than  half  of  which  ventured 
from  Bartonville. 

"1  want  to  congratulate  Bartonville  Lime- 
stone." Marshall  coach  Dorothy  Gaters  said. 
"They  played  a  tremendous  ball  game.  We 
were  lucky  at  the  end. 

"At  the  last  time  out.  we  told  our  kids  to 
get  the  ball  in  Kim's  hands  and  fortunately 
Yolanda  Miller  filled  the  lane.  I've  been  try- 
ing to  get  her  to  fill  the  lane  all  year  long 
and  she  finally  did  it  for  the  first  and  last 
time  of  the  season." 

Slow  they  may  have  been,  but  Tammy  'Van 
Oppen  and  the  Rockets  became  press  busters 
during  the  game. 

Van  Oppen  scored  a  game  high  20  points, 
and  she  set  a  championship  game  record  by 
making  four  three-point  shots  as  the  Rock- 
ets overcame  an  eight-point  deficit  before 
losing  moments  before  the  buzzer. 

••We've  got  into  track  meets  before  and 
survived."  Limestone  coach  John  Gross  said 
before  the  game.  "But  this  is  one  we  don't 
want  to  get  into." 

The  Rockets  couldn't  prevent  it  all  the 
time.  Marshall  pressed  Limestone  for  the  en- 
tire game  and  forced  12  first  half  turnovers 
on  the  way  to  a  28-26  lead. 

Limestone  could've  won  had  it  made  its 
first-half  layups.  The  Rockets  shot  only  8- 
for-23  from  the  floor.  They  hit  18  of  38  in  the 
game. 

•After  playing  so  poorly,  yes  (I  thought 
Marshall  would  win)."  Gross  said.  ••But  as 
the  game  went  on.  we  thought  we  would 
win." 

After  falling  behind  32-24.  Limestone  gave 
Marshall  a  run  for  its  money.  The  Rockets 
rallied  on  a  9-2  scoring  surge  and  took  only 
its  second  lead  of  the  game.  44-42.  when 
Jamie  Broadstone  hit  a  seven-foot  jumper 
with  3:41  left. 

■•We  were  making  some  very  crucial  turn- 
overs." Gaters  said  of  her  team,  which  made 
26.   'They  shot  their  way  back  in." 

Jenny  Koeppel.  a  5-foot-5  guard  who  was 
awarded  the  sportsmanship  award  after  earn- 
ing eight  assists,  almost  forced  the  game 
into  overtime  when  she  hit  a  pair  of  free 
throws  with  eight  seconds  left  to  tie  the 
score  at  46. 

But  then.  Gross  said,  he  got  greedy.  The 
Rockets  went  to  a  full-court  press  for  the 
first  time,  and  Williams  and  Miller  beat  it. 

■■Boy.  (the  Commandos)  are  quick  and  they 
are  good."  Gross  said. 

Miller  and  Williams  tied  for  a  team-high  14 
points.  But  Williams  also  had  one  block,  six 
steals  and  five  assists.  Marie  Scott  scored  10 
points  and  grabbed  nine  rebounds. 

As  it  was  in  its  semifinal  win  over  La- 
Grange  Lyons.  Limestone's  offense  was  Van 
Oppen.  And  that's  exactly  what  Gaters  want- 
ed to  happen. 

■We  wanted  to  try  and  make  someone  else 
win  the  ball  game,  besides  number  33.  who  is 
a  tremendous  all-around  player,^'  Gaters  said 
of  Van  Oppen.  who  had  three  blocks,  three 
assists  and  two  steals  against  the  Comman- 
dos. 

Jamie  Broadstone  scored  eight  points  and 
grabbed  a  team-high  six  rebounds.  Wendy 
Reeves  had  six  points. 

•■We  were  just  standing  around  the  perim- 
eter looking  for  the  three  and  it  wasn't 
there,"  said  Gross,  who  is  the  third 
winningest  girls  coach  in  Illinois  behind 
Gaters  and  Dick  Biery.  coach  of  Class  A 
champ  Carthage. 
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But  *  •  •    Tm  extremely  pleased  (with  the 
performance).  And  I  love  ISU." 
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VA  STILL  GIVES  QUALITY  CARE 
DESPITE  BUDGET  SHORTFALL 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  for  too 
long  we  have  let  negative  news  articles  atx>ut 
the  quality  of  care  in  VA  facilities  go  unchal- 
lenged. There  is  no  doubt  the  VA's  health  care 
budget  has  been  less  than  adequate;  how- 
ever, the  shortfall  for  the  past  several  years 
provides  some  proof  that  VA  is  (Joing  more 
with  less,  which  cannot  be  said  of  other  health 
care  providers. 

We  know  that  some  veterans  do  not  have 
access  to  the  VA  system  tsecause  of  the 
budget  situation — which  did  not  get  any  tjetter 
under  the  two  sorely-inadequate  plans  pro- 
posed by  the  Budget  Committee — but  for 
those  who  do  use  the  system,  ttie  quality  of 
VA  care  overall  is  at  least  equal  to  that  pro- 
vided in  the  private  sector. 

I'd  like  to  share  with  my  colleagues  the  fol- 
lowing letter  from  Mr.  Denver  Wilson  of  Brarv 
don.  MS.  and  an  article  from  the  Danville,  IL. 
Commercial  News  as  evidence  that,  contrary 
to  the  negative  slant  of  media  reports,  there  is 
indeed  quality  care  being  delivered  throughout 
the  VA  health  care  system. 

Brandon  Chamber  of  Com.merce, 

Brandon.  MS.  February  27.  1992. 
Congressman  G.V.  ■■Sonnv"  Montgomery. 
Rayburn  House  Building.  Washington.  DC. 

Dear  Sonny;  This  letter  is  to  let  you  know 
of  my  experience  at  the  VAMC  in  Jackson. 

I  recently  underwent  prostate  surgery  and 
probably  had  the  best  care  that  you  could  re- 
ceive in  any  hospital,  public  or  private. 

The  doctors  who  took  care  of  me  were  Jack 
Fowler.  Jimmy  Morris.  Steve  Farmer  and 
Mark  Posner.  Their  concern,  skills  and  after 
care  were  superb,  and  would  be  hard  to 
match  anywhere. 

This  also  goes  for  the  nursing  staff  on  2B 
and  in  the  out-patient  clinic  at  GU. 

Fortunately  up  to  then  I  had  not  needed  a 
lot  of  care  from  doctors  and  hospitals,  but  it 
was  good  to  find  out  how  well  the  VA  takes 
care  of  the  veterans  of  our  country. 

I  look  forward  to  visiting  with  you  soon. 
Sincerely. 

Denver  Wilson. 

[From  the  Danville  Commercial  News, 

February  8.  1992) 

Veterans:  Excellent  Care.  Cost 

(By  Ken  HoUoway) 

In  the  midst  of  Main  Street  signs  offering 
fast  food,  college  classes  and  new  cars,  driv- 
ers in  Danville  are  likely  to  tumble  across  a 
powerful  message.  The  sign  reads;  "The 
Price  of  Freedom:  Our  Veterans"; 

The  sign  is  posted  just  before  the  driveway 
leading  to  the  Veterans  Affairs  Medical  Cen- 
ter. 1900  E.  Main  St. 

It  is  facilities  such  as  the  VA  that  provide 
medical  service  to  this  country's  veterans.  If 
they  went  to  other  places,  medical  attention 
would  be  very  expensive. 

Marvin  D.  Green.  64.  a  patient  at  the  VA. 
credits  the  hospital  for  saving  his  life. 

Green,  who  served  in  the  Army  during  the 
Korean  War.  had  cancer  in  the  throat.  He 


liad  his  larynx  cut  out.  He  has  a  hole  in  his 
throat  that  helpe  him  breathe.  He  haa  been 
at  the  hospital  for  several  years. 

Even  though  it  was  somewhat  difficult  for 
Green  to  communicate,  he  did  his  best  by 
using  an  electro-larynx  to  help  him  speak. 
He  also  jotted  brief  notes. 

Green  said  the  treatment  he  receives  at 
the  hospital  is  good.  He  said  the  staff  has 
done  a  good  job  helping  him  recover  from  his 
operation. 

Green  indicated  he  was  getting  ready  and 
excited  to  start  his  life  again  at  his  home  in 
Champaign.  He  is  expected  to  go  home  Fri- 
day. 

"I  think  their  care  is  excellent."  said  Del- 
bert  Stltt.  66.  a  patient  at  the  local  veterans 
hospital.  ■■On  a  scale  fl-om  one  to  10.  I  would 
give  them  an  eight  or  a  nine.  They  are  not 
perfect,  but  you  do  get  the  attention  that 
you  need.  They  try  to  get  as  much  as  pos- 
sible fl-om  you.  They  Just  don't  let  you  dete- 
riorate." 

The  special  attention  he  needed  came  after 
he  had  part  of  his  right  leg  amputated  in 
May  1991. 

Stitt,  who  was  in  the  Marine  Corps  and 
fought  in  World  War  II.  was  admitted  to  the 
veterans  hospital  in  Indianapolis  in  October 
1990  for  a  broken  right  ankle. 

After  about  10  days  in  Indianapolis.  Stitt. 
who  lives  in  Willlamsport.  Ind..  was  trans- 
ferred to  the  veterans  hospital  in  Danville. 
During  the  recovery  process.  Stitt  started 
experiencing  numbness  in  his  ankle  and 
started  losing  his  skin  in  that  area. 

The  problem  could  not  be  solved  and  even- 
tually parts  of  his  leg  had  to  be  amputated. 
With  the  partial  amputation.  Stitt  had  to 
learn  something  new;  getting  around  in  a 
wheelchair. 

•■I  had  a  difficult  time  adjusting  to  the 
wheelchair."  Stitt  said.  "Once  in  awhile  you 
have  to  go  to  a  corner  and  talk  to  yourself. 
They  (Officials  from  the  hospital)  did  help 
me  to  adjust  working  with  a  wheelchair." 

Stitt  credits  not  only  the  hospital's  phys- 
ical therapy,  but  its  social  atmosphere,  in 
helping  him  recover. 

■■They  try  to  provide  something  for  every- 
one to  do."  Stitt  said.  "It  helps  to  pass  the 
time.  It  helps  to  keep  your  mind  off  your 
problems." 

Some  of  the  activities  the  hospital  pro- 
vides include  bingo  tournaments,  live  enter- 
tainment and  different  types  of  card  games. 

As  Stitt  prepares  to  be  discharged  Friday. 
he  said  the  care  he  received  from  the  VA  hos- 
pital would  have  broken  him  financially  if  he 
had  gone  to  another  hospital. 

■■I  can't  say  the  stay  has  been  pleasant 
(staying  in  the  hospital  so  long),  "  Stitt  said. 
"But  they  did  their  best  to  make  sure  any 
stay  at  the  hospital  wa^  the  best  possible. 

■•This  hospital  is  very  important  to  a  lot  of 
veterans."  Stitt  said.  ■•With  everything  get- 
ting higher  (in  cost)  and  the  government 
running  short  on  money,  we  are  not  going  to 
have  facilities  like  this  that  will  be  able  to 
help  the  veterans." 

But  while  Stitt  and  Green  are  preparing  to 
start  their  lives  at  their  homes  again.  Ralph 
Zimmerman.  70.  of  Danville,  is  continuing  to 
recover  fi-om  a  stroke. 

Zimmerman,  who  served  in  the  Army  dur- 
ing World  War  II.  suffered  a  stroke  in  Decem- 
ber 1991. 

The  stroke  left  the  entire  left  side  of  his 
body  paralyzed.  He  was  admitted  to  the  hos- 
pital at  the  end  of  January. 

Since  that  time,  Zimmerman  has  been  try- 
ing to  adjust  to  using  a  wheelchair. 

"I  tell  you  what.  I  have  a  lot  of  respect  for 
those  who  have  to  use  these  things."  Zim- 
merman said. 
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"It's  frustrating  as  hell,  but  they  say  I'm 
getting  better."  Zimmerman  said. 

Although  Zimmerman  has  shown  improve- 
ment, it  is  still  hard  for  him.  at  times,  to  ac- 
cept what  has  happened  to  him.  But  he 
knows  the  struggle  would  be  much  harder 
without  the  help  of  the  veterans  hospital. 

"This  is  an  excellent  place."  Zimmerman 
said.  ■Danville  is  very  fortunate  to  have 
something  like  this." 


FREEDOM  FROM  GOVERNMENT 
COMPETITION  ACT  OF  1992 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1992 

Mr.  DUNCAN.  Mr.  Speaker,  in  our  great  free 
enterprise  system.  Government  shouW  be  the 
referee  t)etween  competing  firms,  not  the  op- 
posing team.  But  an  opponent  and  competitor 
is  just  what  some  Government  agencies  have 
become  to  the  private  sector,  including  many 
small  businesses. 

Beginning  in  1955,  and  during  every  admirv 
istration  since,  Republican  and  Democrat 
alike,  there  has  been  an  Office  of  Manage- 
ment and  Budget  [OMB]  directive  on  the 
books  stating  that: 

The  Federal  Government  will  not  start  or 
carry  on  any  commercial  activity  to  provide 
a  service  or  product  for  its  own  use  if  such 
product  or  service  can  be  procured  from  pri- 
vate enterprise  through  ordinary  business 
channels. 

But  that  policy  has  not  been  strctly  en- 
forced. There  are  numerous  activities  per- 
formed within  the  agencies,  using  Government 
employees,  which  can  and  should  be  con- 
tracted to  the  private  sector. 

This  problem  is  so  widespread  that  when 
the  last  White  House  Conference  on  Srriall 
Business  met  here  in  Washington,  DC,  the 
issue  of  unfair  Government  competition  and  a 
failure  of  government  to  adequately  utilize  the 
private  sector  was  the  third-ranked  issue  in 
the  conference  platform.  The  recommendation 
noted: 

Government  at  all  levels  has  failed  to  pro- 
tect small  business  from  damaging  levels  of 
unfair  competition.  At  the  Federal.  State 
and  local  levels,  therefore,  laws,  regulations 
and  policies  should  *  *  •  prohibit  direct,  gov- 
ernment created  competition  in  which  gov- 
ernment organizations  perform  commercial 
services  *  *  ♦  new  laws  at  all  levels,  particu- 
larly at  the  Federal  level,  should  require 
strict  government  reliance  on  the  private 
sector  for  performance  of  commercial-type 
functions.  When  cost  comparisons  are  nec- 
essary to  accomplish  conversion  to  the  pri- 
vate sector,  laws  must  include  provisions  for 
fair  and  equal  cost  comparisons.  Funds  con- 
trolled by  a  government  entity  must  not  be 
used  to  establish  or  conduct  a  commercial 
activity  on  U.S.  property. 

In  1987.  President  Reagan  created  a  Com- 
mission on  Privatization.  This  panel  of  distin- 
guished Americans  looked  at  a  variety  of  Fed- 
eral activities  and  made  recommendations  in 
its  1988  report  on  those  which  could  be  t)etter 
performed  by  the  private  sector.  Some  were 
suggested  for  outright  privatization  or  transfer 
to  the  private  sector,  just  as  Congress  had 
successfully  done  with  Conrail  and  the  Na- 
tional Consumer  Cooperative  Bank. 


5227 

It  is  the  process  that  I  arxJ  my  colleagues 
seek  to  pronxjte  in  the  legislatkxi  that  we  are 
introducing  today.  The  Freedom  From  Goverrv 
ment  Competition  Act  of  1992  provkJes  the  pri- 
vate sector  an  opportunity  to  stem  ttie  tkle  of 
government  performance  of  commercial  activt- 
ties. 

This  legislation  directs  the  Office  of  Man- 
agement and  Budget  to  identify  and  facMitate 
contracting  to  the  private  sector  those  activi- 
ties perforn>ed  by  Federal  (Jepartments  and 
agencies  which  duplk;ate  or  compete  with  pri- 
vate firms  and  can  be  performed  by  private 
firms. 

Hardly  a  day  goes  by  wtien  major  news- 
papers across  this  country  are  not  reporting 
efforts  by  leaders  of  the  worid's  fledgling  de- 
mocracies to  adopt  market  economies  and  to 
privatize  State-owned  irxlustries  and  servk»s. 
Whether  in  Poland,  Mexico,  or  the  former  So- 
viet Union,  government  leaders  are  learning 
that  a  strong  private  sector,  not  the  State,  is 
a  more  efficient  and  economical  delivery  sys- 
tem for  services. 

Even  in  America's  cities  and  States,  mayors 
and  Governors  are  looKing  for  governnr»ent  ac- 
tivities that  can  be  contracted  to  the  private 
sector. 

Moreover,  the  mayor  of  Philadelphia,  Ed 
RerxJell,  said  it  is  time  to  change  some  basic 
assumptions  abouX  the  public  sector.  In  a 
hearing  in  New  Yori<  City.  Mr.  Rendell  said: 

Government  does  not  work  because  it  is 
not  designed  to.  There  is  no  incentive  for 
employees  to  do  their  best,  so  many  do  not. 
There  is  no  incentive  to  save  money,  so  it  is 
squandered. 

This  is  a  litjeral  Democrat  talking,  not  a  corv 
servative  Republrcan.  Yet  he  has  put  his  finger 
on  something  that  many  people  are  feeling 
today.  People  are  becoming  angry  with  elitists 
in  government  who  act  like  our  rulers  instead 
of  our  servants.  People  are  t>ecoming  sick  of 
hearing  governments  who  have  doubled  or  tri- 
pled sperxling  in  a  short  time  crying  about 
budget  shortfalls. 

There  is  no  doubt  that  this  legislation  will 
save  the  taxpayers  billions  of  dollars,  as  well 
as  creating  thousands  of  jobs  in  the  private 
sector. 

Numerous  studies  have  tieen  conducted  on 
the  contracting  out  issue.  The  Grace  Commis- 
sion estimated  that  neariy  S5  billion  a  year 
coukj  be  saved  by  contracting  out.  The  Con- 
gressional BucJget  Office  reported  in  1987  that 
some  1.4  million  Federal  employees  are  en- 
gaged in  occupations  that  are  commercial  in 
nature. 

Mr.  Speaker,  this  legislation  is  based  on  ttie 
fundamental  belief  that  the  Federal  Goverrv 
ment  shouW  not  be  involved  in  using  Goverrv 
ment  employees  to  perform  activities  ttiat  are 
commercial  in  nature.  Federal  ennpk>yees 
could  go  to  work  for  the  contractors  or  be  re- 
assigned to  higher  priority,  noncommercial  po- 
sitions in  the  Government. 

Over  the  past  couple  of  years,  we  have  vwt- 
nessed  dramatk;  changes  in  Eastern  Europe. 
We  have  heard  considerable  discussion  of  pri- 
vatization, and  an  end  to  State-dominated 
economies.  We  are  now  seeing  tfiese  courv 
tries  move  toward  market-oriented  economies, 
irxlividual  initiative,  and  other  virtues  that  led 
these  States  to  discard  socialism  in  favor  of 
capitalism. 
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But  in  many  aspects,  we  have  not  practiced 
here  at  home  what  we  are  pfeaching  tor  tliese 
newtwm  demoaatic  nations. 

Privatization  is  an  idea  whose  time  has 
come.  More  action  is  needed  to  leave  to  the 
private  sector  wtiat  it  can  and  should  do.  An 
aggressive  p)rivatization  plan  will  help  reduce 
the  deficit  arxJ  free  Federal  resources  for 
pressing  national  problems  that  only  the  Gov- 
ernment can  solve. 

Mr.  Speaker,  economy  in  government  and 
reliance  on  our  great  free  enterprise  system 
has  certainly  been  championed  by  both  Re- 
put}licans  and  Democrats. 

In  his,  autobiography,  Barry  Goldwater  said: 

Washlng^txjn  shouldn't  intrude  in  the  pri- 
vate sector  and  be^in  competinif  with  compa- 
nies and  citizens  who  already  support  it 
through  taxation.  Government  should  do  for 
its  citizens  only  what  they  cannot  do  for 
themselves  •  *  *  We  now  have  a  fancy  name 
for  all  this.  It's  discussed  regularly  on  the 
front  pages  of  dally  newspapers  and  is  called 
privatization. 

It  was  Thomas  Jefferson,  the  father  of  the 
Democratic  Party,  who  said:  "The  best  society 
is  the  one  composed  of  the  largest  number  of 
entrepreneurs."  President  Lyndon  Johnson 
said:  "We  must  seek  every  feasible  way  to  re- 
duce the  cost  of  carrying  out  government  pro- 
grams." 

Mr.  Speaker,  there  is  more  privatization 
being  carried  out  by  the  States  than  the  Fed- 
eral GovemnDent  tjecause  many  of  our  States 
must  abide  by  balanced-budget  requirements, 
which  is  another  tool  the  Federal  Government 
should  have  to  control  all  of  this  runaway 
spending  around  here. 

The  Freedom  From  Government  Competi- 
tion Act  of  1992  is  a  long  overdue  remedy  to 
a  critical  problem.  I  urge  my  colleagues  to  join 
our  effort. 
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get  tough  with  a  country  that  continues  to  re- 
strict the  press,  corKlone  religious  persecution, 
and  deny  access  to  human  rights  monitoring 
groups. 


IT'S  TIME  FOR  BEIJING  TO  WAKE 
UP 


HON.  TOM  LEWIS 

OF  FLORID.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11, 1992 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  voted 
today  for  passage  of  H.R.  2212,  placing  re- 
strictions on  granting  most-favored-nation  sta- 
tus to  China,  notwithstanding  the  objections  of 
the  President. 

Our  current  policy  has  failed.  Human  rights 
continue  to  be  violated  and  Tiananmen 
Square  demonstrators  are  still  jailed.  Unfortu- 
nately, progressive  reform  efforts  have  not 
been  effective  enough  in  placing  China  back 
on  track.  It's  time  for  Beijing  to  wake  up. 

Let's  take  a  realistic  look  at  the  situation. 
We  have  a  communist  country  with  an  atro- 
cious human  rights  record,  deplorable  trading 
practices,  and  a  history  of  weapons  sales  to 
Iran  and  Syria.  We  cannot,  in  good  faith,  allow 
the  repressive  regime  of  China  the  privilege  of 
receiving  MFN  status. 

In  my  opinion,  these  restrictions  on  China 
are  not  strong  enough.  Weakening  the  condi- 
tions imposed  on  MFN  status  as  originally 
passed  by  the  House  in  July  was  a  grave  in- 
justice. However,  the  general  restrictions  ve- 
toed by  the  President  are  a  start.  It's  time  to 


HONORING  THE  INDUCTION  OF 
PAT  AND  MONTY  ROBERTS  INTO 
THE  SANTA  BARBARA  COUNTY 
REPUBLICAN  HALL  OF  FAME 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Pat  and  Monty  Roberts 
of  Solvang,  CA,  who  are  being  honored  by  the 
Santa  Bartjara  County  Republican  Central 
Committee  this  Saturday  evening  as  inductees 
Into  the  Santa  Barbara  County  Republican 
Hall  of  Fame. 

Having  been  formally  associated  with  the 
Republican  Central  Committee  for  many 
years,  Pat  and  Monty  are  known  by  Repub- 
licans throughout  the  county  for  their  tireless 
efforts.  Whettier  it  be  serving  as  event  hosts 
at  their  magnificent  ranch,  or  as  financial 
tsackers  and  organization  coordinators,  Pat 
and  Monty  are  known  by  party  members  and 
candidates  alike  as  Republicans  you  can 
count  on  to  always  lend  a  hand. 

Both  Pat  arnJ  Monty  have  served  as  mem- 
bers of  the  Santa  Barbara  County  Republican 
Central  Committee,  as  well  as  sponsors  for 
the  past  10  years  of  the  Reagan  Country 
Roundup  for  the  central  committee.  They  are 
completely  dedicated  to  the  ideals  of  the  Re- 
publican Party  and  tiave  shown  extraordinary 
leadership  in  helping  promote  Republicans, 
such  as  myself,  for  elected  office. 

It  is  with  great  pride  and  gratitude  that  I  join 
with  the  Republican  Central  Committee  in  corv 
gratulating  my  good  friends,  Pat  and  Monty 
Rotjerts,  for  being  cfxjsen  as  members  of  the 
Santa  Barbara  County  Republican  Hall  of 
Fame.  Their  honor  is  truly  well  deserved. 


BIOGRAPHY  OF  RED  CLOUD 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  11.  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  arxJ  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  Con- 
tinental United  States.  Although  only  symtxjlic, 
this  gesture  is  important  tiecause  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  which  we,  as  a  Congress,  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  on-going  series  this  year.  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Red  Cloud,  a  principal 
chief  of  ttie  Oglala  Sioux  Tribe  wtx)  is  known 
for  his  skills  as  a  warrior.  This  biography  was 
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taken  from  a  U.S.  Department  of  the  Interior 
pub(k:ation  entitled  "Fannous  Irxlians,  A  Collec- 
tion of  Short  Biographies." 

Red  Cloud  (Oglala  Siouxi 

"A  magnificent  specimen  of  physical  man- 
hood, as  full  of  action  as  a  tiger." 

So  Mahpiua  Luta  ("Red  Cloud."  from  a  me- 
teor which  turned  the  sky  scarlet  at  the 
time  of  his  birth),  was  described  by  famed  In- 
dian fighter  Gen.  George  Crook,  as  the  Og- 
lala Sioux  chief,  then  44.  led  Indian  opp)osl- 
tion  to  Government  proposals  to  construct 
forts  along  the  Bozeman  Trail  in  1865, 

No  white  encroachment  was  more  bitterly 
resented  by  the  Teton,  or  Western  Sioux,  and 
the  Cheyennes  than  this  attempt  to  fortify 
the  wild  road  across  the  western  part  of  the 
continent  through  Wyoming  to  the  newly 
discovered  gold  fields  of  Montana,  for  the 
Bozeman  Trail  cut  across  the  best  remaining 
buffalo  grounds. 

The  Indians  had  a  powerful  voice  of  opposi- 
tion in  Red  Cloud.  One  of  the  principal  chiefs 
of  the  Oglala  Teton  Sioux,  he  was  a  foremost 
warrior  who  had  counted  a  large  number  of 
coups  (separate  deeds  of  bravery  in  battle),  a 
natural  leader  who  had  become  spokesman 
for  his  people  through  his  own  force  of  char- 
acter. He  was  in  his  own  right  chief  of  the 
powerful  Bad  Face  band  of  Oglalas,  and  influ- 
enced most  of  the  other  Oglala  Sioux  bands. 

Red  Cloud  was  grimly  determined  to  keep 
the  Army  out  of  Indian  hunting  grounds. 
With  a  party  of  Sioux  and  Cheyennes,  he 
intercepted  the  first  small  detachment  of 
troops  sent  out  to  begin  constructions  long 
the  Bozeman  Trail  in  the  summer  of  1865, 
and  kept  them  prisoner  for  more  than  2 
weeks.  When  commissioners  were  sent  to 
treat  with  the  Sioux  that  fall.  Red  Cloud  re- 
fused to  allow  transactions  to  start,  and 
himself  boycotted  the  council. 

The  following  June,  white  negotiators 
again  attempted  to  get  Sioux  and  Cheyenne 
permission  for  passage  of  emigrants  and  con- 
struction of  forts  along  the  trail.  This  time. 
Red  Cloud  was  present  as  a  leading  rep- 
resentative for  the  Indians.  With  great  force 
and  dignity,  he  repeated  his  refusal  to  endan- 
ger the  hunting  grounds  of  his  people:  the 
Great  Spirit  had  told  him,  he  said,  what 
would  happen  to  the  Indians  if  the  Bozeman 
Trail  became  a  major  route. 

But  even  while  discussions  were  taking 
place,  a  strong  force  of  troops  had  arrived 
and  begun  occupation  of  Wyoming's  Powder 
River  country.  Upon  learning  this  the  furi- 
ous Red  Cloud  seized  his  rifle,  shouted  a  defi- 
ant message,  and  stalked  out  of  the  meeting 
tent  with  his  followers. 

The  Army  proceeded  to  carry  out  orders  to 
fortify  the  trail.  When  Red  Cloud's  protests 
were  Ignored,  he  organized  his  forces,  threat- 
ened death  to  any  whites  who  ventured  onto 
the  trail,  and  began  a  constant  harassment 
which  was  to  go  on  for  2  years  and  become 
known  as  "Red  Cloud's  War."  The  largest 
post  on  the  trail.  Fort  Phil  Kearny,  was  kept 
under  relentless  seige.  and  not  even  a  load  of 
hay  could  be  brought  in  from  the  prairies  ex- 
cept under  strongly  armed  guard.  When 
Capt.  William  J.  Fetterman.  with  80  men.  at- 
tempt to  rescue  a  woodcutting  party  under 
attack  near  the  fort  in  December  1866.  Red 
Cloud's  warriors  lured  them  into  ambush  and 
killed  every  one. 

Although  there  were  some  white  victories. 
Red  Cloud  and  his  followers  resisted  so  effec- 
tively that  again  the  Government  attempted 
to  negotiate.  The  new  meeting  was  called  for 
November  1868.  Red  Cloud's  ultimatum  was 
complete  abandonment  of  all  posts  and  of  all 
further  attempt  to  open  the  Montana  road. 
He  refused  to  sign— or  even  be  present — until 
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the  garrisons  had  actually  been  withdrawn 
and  he  had  seen  the  hated  forts  burn  to  the 
ground. 

Red  Cloud's  victory  was  complete.  The  Og- 
lala chief  stands  alone  in  the  history  of  the 
American  West  as  the  chief  who  won  a  war 
with  the  United  States. 

Having  signed  the  Fort  Laramie  Treaty, 
which  created  the  vast  area  known  as  the 
Great  Sioux  Reservation,  he  agreed  to  lay 
down  his  arms  and  settle  at  Red  Cloud  Agen- 
cy in  Nebraska.  He  kept  his  promise  to  live 
peacefully,  but  not  without  cost:  his  accept- 
ance of  reservation  life  brought  him  the 
scorn  of  Crazy  Horse  and  other  Oglala  lead- 
ers, who  continued  to  fight  the  whites.  Red 
Cloud  took  no  active  pert  in  the  Sioux  hos- 
tilities of  the  1870's,  although  many  of  his 
followers,  and  his  own  son,  left  the  agency  to 
Join  Sitting  Bull  and  other  Sioux  warriors. 

In  1878,  Red  Cloud  moved  his  people  to  Pine 
Ridge  Agency,  along  with  almost  all  other 
Oglalas.  There,  his  running  feud  with  Agent 
McGillicuddy  became  legendary,  primarily 
because  of  the  sigent's  persistent  efforts  to 
rob  him  of  his  prestige  and  authority  as  chief 
of  his  people.  While  he  advocated  peace.  Red 
Cloud  was  opposed  to  efforts  to  rush  Indian 
acceptance  of  white  men's  ways,  and  was  a 
persistent  critic  of  the  Federal  Government. 
He  left  the  house  built  for  him  by  the  Gov- 
ernment on  Pine  Ridge  to  travel  to  Washing- 
ton on  several  occasions,  and  his  views  be- 
came known  to  newspaper  readers  through- 
out the  country. 

A  few  years  before  his  death.  Red  Cloud 
and  his  wife  were  formally  baptized  as 
Roman  Catholics:  he  took  the  baptismal 
name  "John."  and  she  became  "Mary."  In 
1909,  having  become  feeble  and  totally  blind. 
the  old  warrior  died  in  his  Pine  Ridge  home. 
A  marker  locates  his  grave  at  the  Holy  Ro- 
sary Mission  near  Pine  Ridge  Agency.  S. 
Dak. 


SPOTTED  OWL  RECOVERY  PLAN 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1992 

Mr.  STUDDS.  Mr.  Speaker,  on  behalf  of 
Representative  George  Miller  and  myself,  I 
am  today  introducing  into  the  Congressional 
Record  a  summary  of  the  administration's 
draft  recovery  plan  for  the  northern  spotted 
owl.  My  purpose  in  doing  so  is  simple.  It  is  to 
ensure  that  the  public  is  given  a  chance  to  re- 
view and  comment  on  the  proposal.  Public 
comment  and  debate  will,  in  tum,  enable  the 
administration  to  complete  a  recovery  plan  for 
the  owl  that  will  lend  desperately  needed  sta- 
bility and  predictat)ility  to  the  Federal  timtier 
program  and  efforts  to  conserve  the  northern 
spotted  owl  in  the  Pacific  Northwest. 

The  circumstances  necessitating  the  publi- 
cation of  this  draft  recovery  plan  are  inextrica- 
t)ly  tied  up  with  the  larger  controversy  involv- 
ing the  administration's  response  to  the  listing 
of  the  rx)rthern  spotted  owl  as  an  endangered 
species  under  the  Federal  Endangered  Spe- 
cies Act.  While  if  is  neither  necessary  nor  use- 
ful to  recount  the  details  of  that  continuing 
controversy  here,  suffce  it  to  say  that  it  is 
characterized  by  a  high  degree  of  confusion 
and  unpredictability  which  has  resulted  in  nu- 
merous court  injunctions  on  the  Federal  timber 
program  in  Oregon,  Washington,  and  northern 
California. 


EXTENSIONS  OF  REMARKS 

Section  4(f)  of  the  Endangered  Species  Act 
requires  the  Secretary  of  the  Interior  to  de- 
velop recovery  plans  for  endangered  species. 
In  September  1990,  the  administration  an- 
nounced its  intention  to  develop  a  recovery 
plan  for  the  northern  spotted  owl  and  ap- 
pointed the  members  of  the  recovery  team  in 
February  1991.  Since  that  time,  the  recovery 
team  has  been  working  steadily  on  its  pro- 
posal, with  the  expectation  that  a  completed 
recovery  plan  woukj  serve  as  an  important 
long-range  blueprint  to  guide  the  timber  pro- 
gram and  other  actions  of  the  involved  Federal 
agencies  in  conserving  the  northern  spotted 
owl.  As  such,  its  adoption  would  foster  the 
predictability  and  stability  now  so  sorely  lack- 
ing. 

Last  month  and  after  the  completion  of  the 
second  draft  of  the  recovery  plan,  the  Depart- 
ment of  the  Interior  announced  its  iritention  to 
shelve  the  plan  and  appoint  a  new  interagency 
team  to  develop  an  alternative  to  it.  The  na- 
ture of  the  new  effort  remains  very  uncertain, 
as  does  its  relationship  to  the  requirements  of 
Federal  law. 

We  are  concerned  that  the  recent  shift  in 
approach  will  further  delay  the  effort  to  de- 
velop a  legally  defensible  recovery  plan,  and 
that  more  confusion,  litigation,  and  injunctions 
may  result. 

We  tjelieve  that  the  recovery  planning  effort 
should  proceed.  We  Iselieve  that  the  public 
has  the  right  to  review  arxJ  debate  the  merits 
and  demerits  of  the  proposal,  and  that  it  will 
doubtlessly  be  improved  by  that  debate.  We 
have  therefore  decided  to  publish  a  summary 
of  the  recovery  plan  today  to  ensure  its  wide 
dissemination.  The  complete  proposal  has 
been  sent  to  the  printers  arxJ  will  be  available 
shortly. 

Executive  Summary  of  the  Northern 

Spotted  Owl  Recovery  Plan 

introduction 

A  recovery  plan  is  called  for  by  the  Endan- 
gered Species  Act  to  guide  the  management 
actions  needed  to  bring  a  threatened  or  en- 
dangered species  to  a  condition  in  which  it 
no  longer  needs  special  protection  of  the  act. 
The  northern  spotted  owl  was  placed  on  the 
list  of  threatened  species  in  June  1990.  Since 
February  1991.  a  Recovery  Team  appointed 
by  Secretary  of  the  Interior  Manuel  Lujan. 
Jr..  has  been  formulating  a  recovery  plan  for 
the  spotted  owl.  This  report  presents  a  draft 
recovery  plan  for  the  northern  spotted  owl 
for  review  and  comment  by  the  public  and 
government  agencies. 

The  northern  spotted  owl  draft  recovery 
plan  provides  a  comprehensive  basis  for  man- 
agement actions  to  be  undertaken  by  forest 
landowners  and  wildlife  agencies  to  alleviate 
conditions  threatening  the  species.  Primary 
actions  will  be  taken  by  federal  land  man- 
agement agencies  in  the  Pacific  Northwests 
the  U.S.  Forest  Service,  the  U.S.  Bureau  of 
Land  Management,  and  the  National  Park 
Service.  The  U.S.  Fish  and  Wildlife  Service 
will  oversee  implementation  of  the  plan 
through  its  authorities  under  the  Endan- 
gered Species  Act. 

State  forest  management  and  wildlife 
agencies  in  Oregon.  Washington,  and  Califor- 
nia also  will  take  actions  that  contribute  to 
recovery  under  the  plan.  These  state  agen- 
cies have  an  important  role  in  managing 
state  forests  and  in  regulating  forest  prac- 
tices on  private  land  within  their  jurisdic- 
tion. Contributions  from  habitat  on  Indian 
lands  also  were  considered  in  formulating 
the  draft  plan. 
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The  draft  recovery  plan  was  developed  fol- 
lowing review  of  the  scientific  data  fi-om  pre- 
vious plans  for  the  spotted  owl.  particularly 
the  conservation  strategy  designed  by  the 
Interagency  Scientific  Committee  (ISC) 
(Thomas,  et  al.  1990).  and  by  analyzing  the 
most  recent  data  available  on  owl  popu- 
lations ajd  their  habitat.  This  biological  in- 
formation was  the  basis  for  designing  meas- 
ures to  achieve  recovery. 

Secretary  of  the  Interior  Lujan  also  asked 
that  the  Recovery  Team  consider  other  spe- 
cies and  economic  effects  to  the  extent  al- 
lowed by  law.  The  Recovery  Team  made  a 
substantial  effort  to  determine  the  status 
and  location  of  other  species  that  could  ben- 
efit from  actions  similar  to  those  needed  for 
owl  recovery.  Measures  that  would  contrib- 
ute to  recovery  of  the  owl.  while  also  helping 
other  species,  were  favored  in  decisions  lead- 
ing to  the  draft  recovery  plan. 

Previous  studies  show  that  protection  of 
sufficient  habitat  for  a  viable  spotted  owl 
population  has  substantial  economic  and  so- 
cial costs  because  of  the  reduction  in  timber 
harvests.  The  Recovery  Team  recognized 
that,  under  the  Endangered  Species  Act.  it 
could  not  consider  measures  short  of  achiev- 
ing recovery  for  the  northern  spotted  owl. 
even  though  such  measures  might  cause  sig- 
nificantly less  economic  and  social  losses. 
Instead,  the  Recovery  Team  looked  for  ways 
to  achieve  recovery  that  would  cause  less  re- 
duction in  timber  harvest  and  fewer  job 
losses  in  the  timber  industry. 

recovery  objective 
The  objective  of  the  draft  recovery  plan  is 
to  remove  the  northern  spotted  owl  from  the 
list  of  threatened  species. 

the  draft  recovery  plan 
The   northern   spotted   owl   draft  recovery 
plan  has  seven  key  elements: 

1.  A  recovery  objective  and  a  set  of  criteria 
for  determining  whether  conditions  exist 
that  would  allow  the  northern  spotted  owl  to 
be  removed  from  the  list  of  threatened  spe- 
cies. 

2.  A  network  of  designated  conservation 
areas  on  federal  forestlands.  with  each  area 
designed  to  protect  owl  habitat  sufficient  to 
support  a  number  of  breeding  pairs  of  owls. 

3.  A  set  of  guidelines  that  govern  manage- 
ment activities  on  federal  lands  in  des- 
ignated conservation  areas. 

4.  A  set  of  guidelines  that  govern  manage- 
ment on  federal  forestlands  outside  of  des- 
ignated conservation  areas. 

5.  A  set  of  suggestions  for  contributions 
from  nonfederal  forestlands  to  support  spot- 
ted owl  populations. 

6.  A  research  and  monitoring  program  that 
will  provide  new  information  on  spotted  owls 
and  their  habitat,  and  develop  and  test  man- 
agement techniques  for  promoting  and  main- 
taining owl  habitat  while  allowing  appro- 
priate forest  management. 

7.  Implementation  mechanisms  that  pro- 
vide oversight  and  coordination,  relying  pri- 
marily on  existing  authorities  and  forest 
management  planning  procedures. 

Each  of  these  elements  is  described  briefly, 
followed  by  a  discussion  of  the  scientific 
basis  for  the  plan  and  of  the  economic  and 
social  considerations  built  into  the  plan. 

DELISTING  criteria 

The  primary  threat  to  the  northern  spot- 
ted owl  leading  to  its  designation  as  a 
threatened  species  Is  the  reduction  and  frag- 
mentation of  Its  habitat  in  forests  in  Wash- 
ington. Oregon,  and  northern  California. 
Northern  spotted  owls  use  old-growth  forests 
and  other  forests  with  similar  characteris- 
tics for  nesting,  breeding,  and  rearing  young. 
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As  timber  harvesting  has  proceeded  in  the 
Pacific  Northwest,  the  amount  of  habitat 
suitable  for  spotted  owls  has  declined  and  re- 
maining habitat  areas  have  become  smaller 
and  more  Isolated  from  each  other,  particu- 
larly during:  the  last  50  years.  As  a  result, 
the  population  of  spotted  owls  declined,  in 
some  areas  rather  sharply. 

The  objective  of  the  draft  recovery  plan  is 
to  reduce  the  threats  to  the  spotted  owl  so 
that  it  no  longer  needs  the  protection  of  the 
Endangered  Species  Act  anywhere  in  its 
range.  The  decision  to  remove  the  spotted 
owl  from  the  list  of  threatened  species  can  be 
made  on  an  Incremental  basis  for  individual 
areas,  called  provinces,  or  for  groups  of  prov- 
inces. The  range  of  the  spotted  owl  has  been 
divided  into  11  provinces. 

Four  criteria  must  be  met  before  delisting 
is  considered,  d)  A  scientifically  credible 
plan  for  monitoring  owl  populations  and  owl 
habitat  must  have  been  in  effect  for  at  least 
eight  years;  (2)  the  population  must  have 
been  stable  or  increasing,  as  indicated  by 
both  density  and  demographic  estimates,  for 
at  least  eight  years;  (3)  regulatory  mecha- 
nisms or  land  management  commitments 
must  have  been  implemented  that  provide 
for  adequate  protection  of  breeding,  forag- 
ing, and  dispersal  habitat,  and  (4)  analyses 
must  indicate  that  the  population  in  un- 
likely to  need  protection  under  the  Endan- 
gered Species  Act  during  the  foreseeable  fu- 
ture. The  plan  emphasizes  that  all  of  these 
criteria  must  be  satisfied  before  delisting  is 
considered. 

DESIGNATED  CONSERVATION  AREAS 

As  the  primary  means  for  achieving  recov- 
ery, the  draft  plan  recommends  establishing 
196  designated  conservation  areas  (DCAs)  to 
provide  approximately  7.5  million  acres  of 
federal  forestland  as  the  primary  habitat  for 
the  northern  spotted  owl  population.  The 
largest  DCAs  are  designed  to  support  a  popu- 
lation of  20  or  more  pairs  of  owls  in  habitat 
conditions  that  allow  successful  mating, 
breeding,  and  rearing  of  young.  E^ch  DCA 
contains  tu'eas  of  currently  existing  owl 
habitat  combined  with  areas  of  younger  for- 
ests. These  younger  stands  will  be  protected 
so  they  can  mature  Into  owl  habitat.  When 
the  DCAs  are  fully  developed  owl  habitat, 
they  will  support  a  population  of  approxi- 
mately 2.320  pairs  of  owls. 

DCAs  are  located  to  allow  owls  to  disperse 
from  one  DCA  to  another.  DCAs  also  are  lo- 
cated to  take  advantage  of  other  forestland 
containing  owl  habitat  that  will  not  be  har- 
vested or  will  be  harvested  in  a  manner  that 
does  not  reduce  habitat  value.  Such  areas  in- 
clude parks,  wilderness  areas,  and  certain 
administrtively  reserved  areas.  DCAs  are  lo- 
cated in  a  pattern  to  reduce  the  risk  to  the 
owl  population  from  natural  threats  such  as 
flre,  disease,  and  Insects. 

MANAGEMENT  RULES  FOR  DESIGNATED 
CONSERVATION  AREAS 

The  draft  recovery  plan  recommends  that 
activities  on  federal  lands  within  the  DCAs 
be  focused  on  improving  habitat  conditions 
for  spotted  owls. 

The  following  specific  management  rules 
for  federal  lands  in  DCAs  are  recommended. 

1.  No  timber  harvest  is  allowed  in  habitat 
suitable  for  northern  spotted  owls. 

2.  Silvicultural  practices,  such  as  thinning, 
will  be  used  to  promote  rapid  development  of 
owl  habitat  in  those  areas  that  currently  do 
not  provide  habitat  suitable  for  owls. 

3.  Salvage  of  trees  in  stands  significantly 
affected  by  fire,  wind,  or  insects  may  occur 
but  will  be  limited  to  safeguard  owl  habitat. 

4.  Management  activities  designed  to  re- 
duce the  risk  of  large-scale  fire  or  insect  in- 
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Testation  are  limited  to  those  needed  to  as- 
sure the  continued  existence  of  owl  habitat 
within  the  DCA. 

5.  The  recovery  plan  recommends  that  fed- 
eral lands  inside  E)CAs,  with  the  exception  of 
wilderness  and  national  parks,  be  designated 
as  critical  habitat. 

6.  It  also  recommends  that  a  management 
plan  be  prepared  for  each  DCA  before  man- 
agement activities  are  implemented. 

MANAGEMENT  GUIDELINES  FOR  FEDERAL 
FORESTLANDS  OUTSIDE  DESIGNATED  CON- 
SERVATION AREAS 

The  draft  recovery  plan  recommends 
guidelines  for  the  maintenarce  of  sufficient 
habitat  conditions  on  federal  lands  outside 
DCAs  to  allow  dispersal  of  owls  among  DCAs. 
Movement  among  DCAs  is  necessary  to 
maintain  population  levels  and  prevent  ge- 
netic deterioration  of  the  population.  These 
guidelines  contain  several  recommendations 
for  supplementing  the  DCA  network  in  spe- 
cific parts  of  the  owl's  range  where  condi- 
tions currently  do  not  allow  full  implemen- 
tation of  the  DCA  network  guidelines.  This 
would  be  done  by  providing  habitat  for  addi- 
tional owl  pairs  and  territorial  single  owls 
outside  DCAs.  In  some  areas,  the  plan  rec- 
ommends management  of  these  areas  to  re- 
duce that  risk  of  fire  and  insect  damage. 

SUGGESTIONS  FOR  MANAGEME.S'T  OF 
NONFEDERAL  FORESTLANDS 

The  draft  recovery  plan  relies  first  on  fed- 
eral lands  for  recovery  of  northern  spotted 
owls.  However,  it  also  recognizes  the  role  of 
nonfederal  lands  in  recovery,  particularly  in 
areas  where  federal  lands  are  not  adequate  to 
fully  achieve  the  recovery  objective.  The  re- 
covery plan  recommends  specific  contribu- 
tions from  nonfederal  lands  which  will  com- 
plement federal  efforts.  These  recommenda- 
tions reflect  the  varied  conditions  within  in- 
dividual provinces,  the  authorities  of  the 
three  states  involved,  and  the  potential  for 
enhanced  cooperation  with  the  private  sec- 
tor. They  provide  a  framework  for  develop- 
ment and  implementation  of  creative  efforts 
to  help  achieve  recovery. 

RESEARCH  AND  .MONITORING  PROGRAM 

The  draft  recovery  plan  is  based  on  exten- 
sive scientific  data  on-northern  spotted  owls. 
This  information  gives  the  Recovery  Team 
reasonable  assurance  that  implementation  of 
the  draft  plan  will  result  in  recovery  of  the 
species.  However,  increased  knowledge  of 
owls  and  their  habitat  will  provide  opportu- 
nities to  refine  and  improve  the  plan.  Con- 
sequently, the  draft  recovery  plan  rec- 
ommends a  comprehensive  research,  mon- 
itoring, and  adaptive  management  program. 
The  program  has  two  objectives: 

(1)  It  will  help  produce  information  to  as- 
sist in  refining  management  guidance  and 
practices  to  promote  recovery  and,  to  the  ex- 
tent feasible,  achieve  greater  economic  effi- 
ciency and  effectiveness.  The  program  will 
include  assessments  of  how  implementation 
techniques  are  applied  and  the  results  they 
achieve. 

(2)  It  will  provide  documentation  necessary 
to  consider  delisting  the  owl  in  part  or  all  of 
its  range. 

Information  derived  from  the  monitoring 
and  research  program  eventually  may  result 
in  significant  changes  in  the  Recovery  Team 
recommendations.  The  Recovery  Team  has  a 
long-term  goal  to  move  from  a  landscape 
composed  of  protected  areas  and  matrix  to- 
ward a  landscape  where  conditions  provide  a 
more  continuous  distribution  of  owls.  Re- 
sults from  monitoring  and  research  may  sup- 
port such  a  change.  In  any  case,  the  delisting 
criteria  still  would  be  appropriate  even  if 
specific  recommendations  changed. 
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IMPLEMENTATION  MECHANISMS 

Recovery  plans  are  not  self-implementing 
under  the  Endangered  Species  Act.  Instead, 
they  are  used  by  federal  agencies  as  a  guide 
to  refine  management  plans,  procedures,  and 
strategies  so  that  on-the-gTOund  operations 
help  achieve  recovery  as  it  is  defined  in  the 
draft  recovery  plan.  Nonfederal  parties  are 
not  required  explicitly  to  follow  recovery 
plans.  However,  they  must  follow  applicable 
Endangered  Species  Act  provisions  that  are 
reflected  in  the  plan.  The  draft  recovery  plan 
suggests  an  implementation  schedule  which. 
if  followed,  will  expedite  progress  toward  re- 
covery and  provide  increased  certainty  and 
stability  in  owl  management.  Also,  in  rec- 
ognition that  actions  are  recommended 
which  cover  an  extended  time  frame  and  in- 
volve federal  and  nonfederal  parties,  the 
draft  recovery  plan  recommends  establish- 
ment of  a  coordinating  group  to  guide  imple- 
mentation efforts  over  the  long  term.  TTie 
group  would  provide  advice  and  assistance  on 
policies,  plans,  and  other  aspects  of  manage- 
ment including  research  and  monitoring. 

THE  SCIENTIFIC  BASIS  FOR  THE  RECOVERY  PLAN 

The  draft  recovery  plan  is  based  on  field 
studies  of  the  habitat  conditions  that  spot- 
ted owls  prefer  for  nesting  and  breeding,  on 
demographic  studies,  and  on  studies  of  owl 
behavior.  It  also  is  based  on  biological  prin- 
ciples that  describe  the  interactions  within 
and  among  subpopulations  that  depend  on 
areas  of  favorable  habitat  separated  by  areas 
of  less  favorable  conditions.  The  Recovery 
Team  drew  substantially  on  theories  and 
models  of  population  dynamics  to  determine 
the  desired  size  of  population  groups  and  the 
overall  population. 

The  draft  recovery  plan  also  is  based  on 
silvicultural  studies  of  the  growth  of  forests 
under  natural  conditions  and  human  man- 
agement. Silvicultural  models  were  used  to 
study  the  opportunities  for  promoting  more 
rapid  development  of  suitable  habitat  condi- 
tions by  appropriate  management  in  younger 
stands. 

CONSIDERATION  OF  ECONOMIC  AND  SOCIAL 
EFFECTS 

The  draft  recovery  plan  was  designed  to  re- 
duce economic  and  social  costs  of  Imple- 
menting the  plan  as  much  as  possible  with- 
out undermining  recovery  of  the  spotted  owl. 
For  example,  it  allows  forest  management 
within  DCAs  in  areas  that  are  unsuitable  for 
owls  if  that  management  is  designed  to  pro- 
mote the  development  of  suitable  owl  habi- 
tat. Some  of  that  management  may  provide 
commercial  wood  products.  It  also  uses  much 
habitat  already  set  aside  as  not  suitable  for 
timber  harvest.  The  plan  also  provides  pro- 
grams and  procedures  to  reduce  the  costs  of 
its  implementation.  However,  these  meas- 
ures have  not  made  the  costs  insignificant  or 
eliminated  the  disruption  that  will  be  expe- 
rienced by  individuals  and  communities 
when  restrictions  on  timber  harvesting  cause 
unemployment. 

Implementation  of  the  draft  recovery  plan 
is  estimated  to  reduce  employment  in  the 
Pacific  Northwest  timber  industry  by  about 
XX  jobs,  compared  to  the  employment  that 
would  have  been  expected  with  no  protection 
of  the  spotted  owl.  Jobs  in  related  sectors 
also  will  be  reduced.  Lost  or  reduced  wages 
are  estimated  to  be  about  SXX  billion  during 
the  coming  decade.  The  value  of  the  foregone 
timber  harvest  is  estimated  to  be  SXX  billion 
during  the  next  SO  years.  This  will  cause  a 
net  reduction  of  about  SXX  billion  In  U.S. 
Treasury  funds  and  SXX  billion  In  county  re- 
ceipts. Private  assets,  such  as  mills  and 
homes,  will  be  reduced  in  value.  Increased 


profits  on  private  timber  are  estimated  to  be 
about  SXX  billion. 

CONCLUSION 

The  conservation  of  northern  spotted  owls 
is  a  difficult  public  policy  issue.  It  is  impor- 
tant to  achieve  recovery  in  a  way  that  Is  ap- 
propriate under  the  Endangered  Species  Act, 
yet  also  managerially  and  economically  effi- 
cient. The  draft  recovery  plan  provides  a  re- 
alistic basis  for  meeting  this  objective.  Con- 
sequently, it  should  meet  owl  needs  and  pro- 
vide greater  stability  in  resource  manage- 
ment than  now  exists.  This  will  set  a  prece- 
dent for  constructively  resolving  conflicts 
between  conservation  and  development  of 
natural  resources. 


U.N.  PEACEKEEPING:  A  WISE 
INVESTMENT 


HON.  CONSTANCE  A.  MORELIA 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  March  11.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  as  chair  of 
the  arms  control  and  foreign  policy  caucus,  I 
wish  to  share  with  my  colleagues  four  excel- 
lent pieces  on  the  rapidly  expanding  U.N. 
peacekeeping  role  around  the  globe.  Corv 
gress  has  been  presented  with  a  2-year  re- 
quest for  S700  million  in  additional  p)eacekeep- 
ing  furyjs  to  meet  the  rapidly  expanding  and 
vitally  important  U.N.  operations  in  El  Sal- 
vador, Yugoslavia,  arxi  Cambodia. 

I  have  heard  some  concern  atxjuf  the  cost 
of  the  U.S.  contribution  and  about  the  makeup 
of  the  operations  themselves.  I  believe  we 
must  give  strong  support  to  the  peacekeeping 
plans  not  only  to  deter  future  tragedies  in  re- 
gions of  bloody  conflict  txrt  also  to  maintain 
U.S.  leadership  as  the  world  moves  into  the 
21st  century. 

On  March  26,  the  head  of  the  U.N.'s  peace- 
keeping operations,  Marrack  Goulding,  will 
meet  with  the  arms  control  and  foreign  policy 
caucus,  arxj  I  encourage  any  Member  inter- 
ested in  the  U.N.'s  current  operations  and  the 
cost  to  the  United  States  to  join  us. 

I  urge  my  colleagues  to  read  the  following 
articles  and  editorials — by  Les  Gelb  in  the 
New  York  Times,  Stephen  Rosenfeld  in  the 
Washington  Post,  arxj  editorials  in  the  New 
York  Times  and  Atlanta  Constitution — which 
show  how  we  in  Congress  can  help  keep  the 
peace  in  these  troubled  regions. 

[From  the  New  York  Times.  Mar.  6.  1992] 
The  New  World  Ar.my 

For  years  the  United  Nations  has  been  no- 
table mostly  for  its  vocal  cords.  That's 
changed.  Nowadays  the  U.N.'s  muscle— its 
blue-helmeted  soldiers— seems  to  be  every- 
where. And  costs  have  soared.  The  bill  for  11 
peacekeeping  missions  could  approach  3.7 
billion  this  year.  Never  before  have  so  many 
U.N.  troops  been  committed  to  so  many  cost- 
ly and  diverse  missions. 

Will  that  be  money  well  spent?  Has  the  op- 
eration gotten  out  of  hand?  Do  U.N.  struc- 
tures need  an  overhaul?  Americans  may  well 
ask  such  questions  in  a  year  dominated  by 
domestic  concerns.  Critics  still  equate  the 
U.N.  with  wind  and  wsiste— hence  the  hos- 
tility In  Congress  yesterday  to  Secretary  of 
State  Baker's  request  for  S810  million  for 
U.N.  troops  due  for  deployment  in  Cambodia 
and  Yugoslavia. 
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Yet  in  hard  cash  terms,  peacekeeping  is  a 
bargain.  E^ach  day  of  Desert  Storm  cost  SI. 5 
billion.  The  U.S.  share  for  a  year  of  expanded 
U.N.  peacekeeping  is  a  fraction  of  Pentagon 
expenditures  for  weapons  that  won't  be  used 
against  a  Soviet  adversary  that  no  longer  ex- 
ists. Every  war  prevented  saves  blood  and 
treasure  expands  markets  and  trade.  Peace 
in  Angola.  El  Salvador.  Yugoslavia  or  Cam- 
bodia is  a  boon  to  all  but  the  arms  bazaar. 

Over  the  years,  with  few  mishaps.  U.N. 
pecekeepers  have  performed  difficult  mon- 
itoring tasks  effectively.  The  blue-helmets 
troops  are  forbidden  to  use  force  save  in  ex- 
treme circumstances.  Their  task  is  to  "con- 
ciliate, console  and  discreetly  run  the  house- 
hold without  ever  appearing  to  dominate  or 
usurp."  writes  their  retired  chief,  former 
U.N.  Under  Secretary  Brian  Urquhart. 

Now  the  peacekeepers  are  doing  more  than 
monitoring  truce  lines.  They  are  becoming 
peacemakers,  too.  U.N.  forces  were  asked  to 
disarm  guerrillas,  conduct  elections  and  en- 
force human  rights,  first  in  Namibia,  then  in 
Cambodia  and  El  Salvador.  The  Security 
Council  recently  expanded  the  concept  of 
threats  to  peace  to  include  economic,  social 
and  ecological  instability.  Hence  the  pres- 
sure to  send  blue  helmets  into  Somalia, 
where  civil  strife  blocks  relief  to  a  stricken 
people. 

Yet,  as  Mr.  Urquhart  contends,  the  U.N.  is 
ill  prepared  for  such  intervention.  Peace- 
keepers have  been  recruited  on  a  contract 
basis  for  specific  missions;  many  come  from 
smaller,  nonallgned  nations.  What  may  now 
be  needed  is  a  permanent  force  for  rapid  de- 
ployment In  chaotic  circumstances.  One 
promising  possibility  is  to  make  fuller  use  of 
the  U.N.  Charter.  Article  43  already  calls  on 
members  to  make  available  "armed  forces 
assistance  and  facilities"  necessary  to  main- 
tain international  peace.  To  that  end,  the 
Charter  established  a  Military  Staff  Com- 
mittee, composed  of  the  chiefs  of  staff  of  the 
Council's  permanent  memljers. 

Cold  war  rivalry  put  Article  43  on  hold,  and 
the  Staff  Committee  has  never  worked  as  in- 
tended. Propitiously,  Secretar.v  General 
Boutros  Ghali  is  soon  to  report  on  all  aspects 
of  peacekeeping.  Russia  and  France  favor  ac- 
tivating the  Staff  Committee,  which  Amer- 
ican armed  forces  have  traditionally  resisted 
as  a  threat  to  command  autonomy.  But  in  a 
transformed  world,  it  makes  sense  to  con- 
sider direct  contributions  of  personnel  and 
equipment  to  a  rapid  deployment  force  under 
real  multinational  control. 

Why  couldn't  the  United  States,  which  now 
owes  $377  million  in  back  dues  for  peacekeep- 
ing, meet  part  of  its  obligation  through  the 
defense  budget?  This  would  require  changing 
procedures  that  put  all  U.N.  costs  in  the  for- 
eign aid  budget.  That  won't  be  easy.  But 
what  a  chance  for  President  Bush  to  take  the 
lead  in  giving  real  meaning  to  his  still  hazy 
vision  of  a  New  World  Order. 

The  U.N.  Army — Number  of  United  Nations 
personnel  in  peacekeeping  operations. 
.\lready  in  place: 

Lebanon  5.900 

Cyprus 2.200 

Golan  Heights  1.300 

El  Salvador  1.000 

IraqXuwait 540 

Angola  440 

Arab-Israeli  conflict  300 

IndiaPakistan  40 

Being  formed  or  expanded: 
Cambodia: 

Deployed  1.380 

Future 22,000 

Yugoslavia: 
Deployed  300 
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Future '4,300 

Western  Sahara: 

Deployed  300 

Future 2,700 

'  Secretary  General's  recommendation. 

[From  the  New  York  Times,  Mar.  6,  1992] 

Banana  Republic  U.S.A. 

(By  Leslie  H.  Gelb) 

We  have  a  Government  of  followers  follow- 
ing followers,  turning  the  United  States  in- 
ward and  honing  the  mentality  of  a  banana 
republic.  This  week  inside  Congressional 
hearing  rooms,  you  could  have  heard  the 
whines  and  wails  of  weakness. 

Secretary  of  State  James  Baker  went  there 
to  make  the  case  for  S900  million  over  two 
years  for  U.N.  peace-keeping  operations  in 
places  like  Cambodia  and  Yugoslavia.  Even 
that  amount  would  fall  far  short  of  what  the 
U.N.  said  it  expected  and  needed  from  Amer- 
ica. 

Meanwhile,  the  Administration  was  al- 
ready working  behind  the  scenes  to  settle  for 
much  less  than  S900  million— so  that  all 
could  hide  what  little  they  would  vote  for 
the  presumably  unpopular  task  of  peace- 
keeping. 

But  return  to  yesterday's  hearing  and  lis- 
ten to  Fritz  HoUlngs,  chairman  of  the  Senate 
Appropriations  subcommittee.  Talking  of  Is- 
rael brushing  aside  U.N.  forces  in  Lebanon  a 
few  weeks  ago.  the  South  Carolina  Democrat 
said:  "I've  always  thought  maybe  we  ought 
to  give  the  role  over  to  McDonald's  and 
Burger  King  because  they  walk  right  by  and 
sell  hamburgers  as  they  go  forwards  and 
backwards." 

To  which  Mr.  Baker  responded  that  "Some 
peacekeeping  operations  have  been  more  suc- 
cessful than  others." 

On  Tuesday.  Harold  Rogers,  top  Repub- 
lican on  the  House  Appropriations  sub- 
committee, argued  that  it  was  unfair  for  the 
U.S.  to  pay  30  percent  of  peacekeeping  oper- 
ations since  "we  only  represent  25  percent  of 
the  world's"  economy.  "And  Cambodia 
makes  the  case."  he  said.  "I  mean.  Cambodia 
is  in  Japan's  economic  sphere  of  influence." 

Mr.  Baker  explained  that  paying  more 
than  others  was  what  leaders  did.  Mercifully, 
he  ignored  the  point  about  Japan. 

Joseph  Early,  a  Massachusetts  Democrat 
on  the  House  subcommittee,  offered  that 
peacekeeping  is  "good  rhetoric  .  .  .  good  the- 
ory. But  we  can't  afford  it." 

How  do  you  explain  to  someone  who  does 
not  instinctively  understand?  How  do  you 
convey  the  unthinkable  horror  of  the  U.S. 
failing  to  do  everything  it  can  to  stop  the 
killing  in  Cambodia?  Who  needs  to  be  re- 
minded of  the  million  Cambodians  who  died 
after  President  Nixon  brought  the  Vietnam 
War  fully  to  Cambodia?  Who  can  imagine  not 
finding  a  few  hundred  million  dollars  to  pre- 
vent the  resurgence  of  the  dread  Khmer 
Rouge? 

Mr.  Baker  made  all  the  right  points.  He 
told  the  lawmakers  that  "we  have  spent  tril- 
lions of  dollars  to  win  the  cold  war  and  we 
ought  to  be  willing  to  spend  millions  of  dol- 
lars to  secure  the  peace." 

The  Administration  and  a  numt)er  of  legis- 
lators know  the  peacekeeping  money  is  a  ne- 
cessity, but  no  politician  will  lead  the  fight 
for  it.  The  obvious  place  to  find  it  is  in  the 
Pentagon  budget,  yet  Mr.  Bush  rejects  this. 
And  no  one  wants  to  step  out  front  on  any- 
thing "foreign."  particularly  foreign  aid. 

So  Congress  and  the  Administration  are 
working  out  an  arrangement  beyond  public 
view.  It  revolves  around  a  budgetary  term 
known  as  "headroom."  or  money  not  spent 
as  quickly  as  expected. 
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It  seems  that  there  is  some  S200  million  to 
S300  million  in  headroom  in  the  current  fis- 
cal year,  mainly  monies  that  had  been  ear- 
marked for  the  shaky  democracies  of  East- 
em  Europe.  Most  of  this  headroom  will  be  re- 
allocated for  peacekeeping  and  buried  in  a 
legislative  device  known  as  a  continuing  res- 
olution of  appropriations.  Those  doing  the 
bargaining  will  look  for  several  hundred  mil- 
lion dollars  elsewhere  for  the  coming  fiscal 
year.  They  will  settle  for  less  than  they 
know  is  required  to  do  the  job  and  trigger 
the  necessary  funds  from  other  nations. 

But  that  is  the  best  they  think  they  can  do 
in  the  current  political  climate.  Even  then. 
everything  must  be  hidden— in  rhetoric  and 
legislative  devices.  The  people  must  not  be 
made  too  aware  that  their  leaders  are  spend- 
ing money  to  keep  the  peace.  For  otherwise 
the  people  will  punish  them — or  so  these 
leaders  assume. 

Such  leaders  are  not  leaders.  They  are  fol- 
lowers, of  their  own  fear.  That  fear  suffused 
Congressional  hearing  rooms  this  week.  And 
it  spreads  the  mindset  of  weakness  and  irre- 
sponsibility throughout  Washington. 

Americans  are  in  pain.  And  our  leaders 
must  pull  themselves  together  to  address 
that  pain.  But  pain  is  one  thing  and  killing 
another.  And  unless  our  followers  become 
leaders  and  regain  some  balance  about  for- 
eign and  domestic  priorities,  thousands  upon 
thousands  will  perish. 

[From  the  Atlanta  Constitution.  Mar.  5.  1992) 
Don't  Evade  Peace  Commitments 

Disappointingly,  some  key  members  of 
Congress  are  signaling  that  they  will  resist 
Bush  administration  appeals  to  help  finance 
urgent  United  Nations  peacekeeping  efforts. 

A  U.S.  House  Appropriations  subcommit- 
tee chaired  by  Rep.  Neal  Smith  (D-Iowa)  has 
been  giving  Secretary  of  State  James  A. 
Baker  HI  an  unnecessarily  hard  time  this 
week,  griping  about  the  increasing  costs  of 
U.N.  initiatives  in  strife-torn  countries  like 
Angola,  Yugoslavia  and  Cambodia.  His  com- 
plaints are  especially  inappropriate  since  the 
administration  has  been  encouraging  U.N. 
Intervention — with  the  blessing  of  Congress. 

This  is  not  to  say  U.N.  budgets  for  such 
ambitious  undertakings  can  go  unexamined. 
The  Security  Council  has  been  advised  by 
three  of  its  members— the  United  States. 
Britain  and  Russia — that  its  estimated  costs 
for  the  Yugoslavia  and  Cambodia  efforts  are 
on  the  high  side  and  need  to  be  pared  down. 

The  U.S.  share  being  discussed  in  Congress, 
however,  constitutes  but  a  minimum  con- 
tribution to  ongoing  and  imminent  U.N. 
peacekeeping  duties:  catch-up  assessments  of 
J91  milUon  for  1990  and  $116  million  for  1991. 
and  special  appropriations  of  $350  million 
each  for  1992  and  1993.  Sure,  the  committee 
should  delve  into  the  funding  of  these  var- 
ious operations,  but  in  the  end  it  ought  to  be 
guided  by  the  State  Department's  rec- 
ommendations. 

Mr.  Baker  advanced  a  powerful  argument 
with  his  parsimonious  questioners  Tuesday. 
The  end  of  the  global  contest  between  Wash- 
ington and  Moscow  has  put  the  resolution  of 
numerous  regional  disputes  within  reach,  he 
said.  "We  have  spent  trillions  of  dollars  to 
win  the  Cold  War.  and  we  ought  to  be  willing 
to  spend  millions  of  dollars  to  secure  the 
peace." 

Also,  a  case  can  be  made  that  certain  obli- 
gations take  precedence  even  when  one's 
budget  is  stretched  to  the  limit.  Cambodia  is 
such  an  instance.  For  America  to  delay  or 
scrimp  on  the  extraordinary  22.0OO-man  oper- 
ation there  runs  a  serious  risk  that  Cam- 
bodia's fragile  truce  may  disintegrate.  That 
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would  be  unforgivable,  considering  U.S.  pol- 
icy twists  and  turns  that  led  to  Cambodia's 
breakdown  and  in  some  instances  prolonged 
its  nightmare. 

[From  the  Washington  Post.  Mar.  6.  1992] 
The  Cambodia  Syndrome 
(By  Stephen  S.  Rosenfeld) 

Ah  yes.  Cambodia:  such  a  miserable  and 
vexing  place,  so  remote,  so  hard  to  tend  to. 
so  unimportant  in  the  new  scheme  of  things, 
so  erpensive.  This  is  the  muted  groan  that 
creaks  across  Washington  these  days  as  a 
distracted  American  government  struggles — 
struggles  not  so  much  to  come  up  with  its 
due  share  of  United  Nations  peacekeeping 
costs  in  Cambodia  as  to  avoid  confronting 
the  issue  of  its  default. 

There  is  a  budget  squeeze.  But  there  is 
also,  in  the  U.N.  peace  plan  for  Cambodia,  an 
opportunity  to  heal  a  nation  torn  as  perhaps 
no  other  nation  has  been  torn  since  World 
War  II  and  to  settle  down  a  troubled  corner 
of  Asia  and  tuck  it  into  a  world  that  is  mov- 
ing on.  Is  not  taking  an  appropriate  part — 
not  a  great  leadership  role— in  such  projects 
exactly  what  American  foreign  policy  ought 
now  to  be  about? 

If  your  answer  is  no.  then.  well,  you  are  an 
isolationist.  I  regret  it.  There  is  an  argu- 
ment that  with  the  demise  of  the  Soviet 
Union,  the  United  States  has  no  great  na- 
tional interest  in  extending  a  hand  to  the 
lesser  countries,  and  should  turn  away  or.  for 
form's  sake,  make  a  token  contribution.  But 
it  is  a  mean  and  narrow  argument  that,  ap- 
plied as  a  rule,  would  shrivel  the  sense  of 
community  among  nations  and  produce  a 
dog-eat-dog  world. 

The  better  answer  is  yes.  Cambodia  suf- 
fered genocide  in  a  civil  war  spilling  over 
from  the  Vietnam  War  in  which  Americans 
took  part,  and  has  a  special  call  on  the 
American  conscience.  There  is.  further,  a 
general  American  interest  in  dispute  settle- 
ment and  nation-building  in  the  little  places. 
If  you  believe  this,  you  are  being  downright 
hypocritical  if  you  do  not  unequivocally  sup- 
port the  U.N.'s  Cambodia  plan. 

The  American  share  would  be  30  percent  of 
$1.9  billion,  a  sum  intended  to  do  the  ambi- 
tious and  desperately  necessary  job  of  send- 
ing in  22.000  peacekeepers  for  18  months  to 
disarm  combatants  and  oversee  free  elec- 
tions. 

Many  people  bail  the  political  develop- 
ments that  put  an  end  to  Cold  War  proxy 
battles,  as  in  Cambodia,  and  laud  the  explo- 
sion of  the  United  Nations'  work  in  inter- 
national peacekeeping.  But  they  want  to  per- 
form this  mission  on  the  cheap.  Call  it  the 
new  Cambodia  syndrome. 

The  Bush  administration  lags  in  its  peace- 
keeping payments.  But  the  president  shrinks 
from  asking  Congress  for  the  full  bill  and 
from  going  to  the  public  with  an  appeal 
equal  to  the  stakes.  The  administration  cites 
tough  times  and  the  election-year  risks  of 
alienating  a  public  supposedly  fed  up  with 
"foreign  aid." 

There  was  a  day  when  Bush  presented  him- 
self as  a  president  earning  his  passage  by  for- 
eign policy.  He  surely  meant  not  just  chat- 
ting up  foreign  leaders  on  the  phone  but 
shaping  a  program,  if  not  a  vision,  and  build- 
ing public  support  for  it.  This  is  where  he  is 
falling  short  in  respect  to  Cambodia  peace- 
keeping. Not  completely  short  (the  United 
States  is  paying  something),  but  short 
enough  to  lose  a  claim  to  enlightened  policy 
making. 

But  let  Congress  not  preen.  In  December, 
after  full  Cambodian  and  international 
agreement     on     a     peace     plan     had     been 
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achieved.  Rep.  Chet  Atkins  (D-Mass. )  wrote 
the  president  saying  the  settlement  opened 
the  way  to  a  new  takeover  by  the  Khmer 
Rouge,  the  genocidal  Communist  regime  of 
the  mid-19708.  Most  representatives  signed 
on.  A  parallel  letter  came  from  Senate  ma- 
jority leader  George  Mitchell. 

Anxiety  about  the  Khmer  Rouge  is  hardly 
misplaced.  But  the  Atkins  letter  didn't  stop 
there.  It  warned  that  it  would  be  "difficult 
to  sustain  congressional  support"  for  the 
U.N.  operation  "unless  there  is  confidence 
that  the  process  will  not  assist  the  Khmer 
Rouge."  Sensitive  to  any  suggestion  that  he 
was  torpedoing  Cambodia's  lifeboat.  Atkins 
now  believes  the  letter  usefully  stiffened  the 
U.N.  against  Khmer  Rouge  machinations.  He 
says  that  Cambodia  funding  is  coming  along 
nicely  in  the  House. 

But  he  was  torpedoing  Cambodia's  lifeboat. 
The  letter  could  only  have  resulted  in  indis- 
criminately handing  out  a  high-minded  ex- 
cuse for  stinting  on  financing  the  U.N.  plan. 
And  the  plan  is,  for  all  its  flaws,  the  only 
game  in  town. 

Wrote  Raoul  Jennar.  a  Cambodia  specialist 
and  critic  of  the  peace  process:  "The  [At- 
kins] letter  should  have  been  sent  »  *  *  be- 
fore the  signing  of  the  Paris  Agreements. 
During  the  course  of  the  negotiations  alter- 
native formulas  were  dismissed  one  after  the 
other.  Today,  nothing  remains  but  the 
Agreements  of  23  October  1991.  It  would  be 
criminal  to  endanger  their  fullest  applica- 
tion." 


PETER  SIPPERLEY:  RHINEBECK 
MAYOR  FOR  QUARTER  OF  A  CEN- 
TURY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1992 

Mr.  SOLOMON.  Mr.  Speaker,  when  Presi- 
dent Bush  first  coined  the  phrase  "thousand 
points  of  light,"  he  must  have  had  Peter 
Sipperley  in  mirxj. 

Today,  if  you  don't  mind.  I'd  like  to  tell  you 
a  little  about  this  good  friend  and  great  Amer- 
ican. 

There  aren't  too  many  of  us  who  can  stay 
in  office  for  25  years,  but  Peter  Sipperley  is 
going  into  his  26th  year  as  mayor  of  the  beau- 
tiful Hudson  Valley  village  of  Rhinebeck. 

Mr.  Speaker,  if  Peter  Sipperley  were  nothing 
more  than  a  village  mayor  he'd  be  worthy  of 
our  praise.  After  all.  he's  been  the  driving 
force  behind  improving  village  sewage  and 
water  systems  and  the  streets,  among  other 
things,  while  doing  it  all  in  a  fiscally  conserv- 
ative and  responsible  manner.  And  I'll  have  to 
say,  I  wish  there  were  more  public  servants 
like  that  in  the  U.S.  Congress. 

But  there's  much  more  to  Peter  Sipperley. 
First  a  little  background.  The  family  plumbing 
business  was  estatilished  around  1912.  Peter 
and  his  brother  Vernon  used  to  work  there  as 
kids.  When  their  uncle  died  they  took  over  the 
family  business  as  partners. 

Peter  Sipperley  served  his  country  during 
the  Korean  War  and  also  developed  an  inter- 
est in  serving  his  community.  And  so,  right  at 
about  the  time  I  was  entering  public  life  as  a 
town  supervisor,  Peter  Sipperley  tsecame  a  vil- 
lage trustee.  Then  he  was  elected  mayor,  arxj 
the  good  people  of  Rhinebeck  have  seen  fit  to 
return  him  to  office  many  times. 
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And  as  someone  who's  been  active  in 
scouting  his  entire  life.  I  also  admire  Peter 
Sipperley  for  firxling  the  tin%  to  t>e  an  assist- 
ant scoutmaster.  He's  also  been  a  certified 
high  school  baseball  umpire.  Finally,  he's 
been  active  at  St.  John's  Episcopal  Church  in 
Banytown,  where  he's  played  the  organ  for 
many  years  on  many  occasions. 

Before  I  forget,  I'd  also  like  to  mention  his 
wife  Lori.  son  Karl,  and  daughter  Shirel.  As 
usual,  community  pillars  like  Peter  Sipperley 
always  turn  out  to  tie  great  family  men,  too. 

There's  Ijeen  a  lot  of  talk  atxjut  what  con- 
stitute's  a  "conservative"  these  days,  Mr. 
Speaker,  and  Peter  Sipperley  is  my  idea  of  a 
true  conservative. 

On  March  27  he  will  be  honored  by  his 
many  friends.  Mr.  Speaker,  I  ask  you  and 
other  Members  to  join  me  today  in  rising  and 
paying  our  own  tribute  to  Peter  Sipperley,  a 
nDodel  mayor,  and  a  man  I  have  the  privilege 
of  calling  a  frierxl. 


TRIBUTE  TO  REV.  VERNON 
McGOWEN,  JR. 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
March  15,  the  congregation  of  the  Martin  Lu- 
ther King,  Jr.,  Presbyterian  Church  of  Nep- 
tune, NJ,  will  honor  its  minister,  Rev.  Vernon 
McGowen,  Jr.,  for  his  15  years  of  service  to 
the  congregation  arxJ  the  surrounding  commu- 
nity. 

Reverend  McGowen's  association  with  the 
Martin  Luther  King,  Jr.,  Presbyterian  Church 
goes  back  to  wtien  he  was  a  seminarian  at 
the  Princeton  Theological  Seminary.  In  1976, 
fie  was  invited  to  give  a  Mother's  Day  sermon. 
Later  that  summer,  the  congregation  employed 
Vernon  McGowen  to  conduct  a  10-week  field 
study  within  the  African-American  communities 
of  Asbury  Park  and  Neptune.  NJ;  at  the  same 
time  he  was  asked  to  fill  the  church's  pulpit 
each  Sunday.  His  excellent  performance  in 
these  erxleavors  led  the  church's  nominating 
committee,  in  the  autumn  of  1 978,  to  place  the 
name  of  Reverend  McGowen  as  the  first  pas- 
tor of  the  church.  The  association  has  been  a 
nxjst  rewarding  one  for  txjth  Reverend 
McGowen  and  the  church. 

Vernon  McGowen,  Jr.,  is  a  native  of  Hous- 
ton, TX,  one  of  three  children  born  to  a  steel- 
wori<er  and  a  cook.  Growing  up  in  the  seg- 
regated South,  where  he  had  to  endure  such 
daily  indignities  as  being  forced  to  ride  on  the 
Isack  of  the  bus  and  attending  segregated 
schools,  he  developed  a  strong  sense  of  so- 
cial conscience  and  activism  at  an  early  age. 
After  earning  a  bachelor  of  theology  degree 
from  Mount  Hope  Bible  College  and  Theo- 
logical Seminary  and  a  bachelor  of  arts  de- 
gree in  social  wori<  from  Texas  Southern  Uni- 
versity, fie  worked  with  Operation  Bread- 
basket, ttie  economic  arm  of  tfie  Southern 
Christian  Leadership  Conference.  He  was  ac- 
tive in  picketing  and  economic  txDycotts  on  be- 
fialf  of  improved  company  hiring  and  pro- 
nx)tion  practices.  Subsequently,  Reverend 
McGowen  obtained  his  master  of  divinity  de- 
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gree  from  Princeton,  a  master  of  social  work 
degree  from  Rutgers  University  School  of  So- 
cial Work,  and  a  doctor  of  jurisprudence  de- 
gree from  Seton  Hall  University  Law  School. 

After  being  recommended  to  the  Martin  Lu- 
ther King,  Jr.,  Church  in  Asbury  Park  by  the 
late  Eoler  G.  Hawkins,  Reverend  McGowen 
completed  a  feasibility  study  of  the  needs  of 
the  Neptune-Asbury  Park  communities,  which 
led  to  the  establishment  of  ttie  Martin  Luther 
King  Counseling  Services.  Upon  tjeing  named 
pastor.  Reverend  McGowen  faced  a  job  with 
txjth  difficult  challenges  and  tremendous  po- 
tential. He  began  with  a  storefront  facility  and. 
despite  limited  resources,  devoted  much  of  the 
next  10  years  to  building  a  new  church  facility. 
Through  a  ministry  of  preaching,  teaching, 
family  counseling  and  social  activism,  he  has 
nrxjved  steadily  against  some  of  the  practices 
that  threatened  the  quality  of  life  and  justice  in 
the  Neptune  and  Monmouth  County  commu- 
nity. He  has  t)een  involved  in  an  ongoing  effort 
to  get  more  African-American  representation  in 
the  judiciary  of  Monmouth  County,  through  the 
naming  of  more  black  judges  and  prosecutors. 
In  1987,  Reverend  McGowen  led  the  move- 
ment for  a  tjallot  referendum  in  Monmouth 
County  on  investment  of  county  funds  with 
companies  that  do  business  in  South  Africa — 
which  county  voters  approved. 

Reverend  McGowen  has  also  found  time  to 
work  with  juveniles  at  the  Jamesburg  Training 
School  for  Boys,  where  he  counsels  and  does 
Bible  study  twice  a  week.  He  is  active  in  the 
Asbury-Neptune  NAACP,  the  Summer  Institute 
for  Pre-Legal  Studies,  the  New  Jersey  Asso- 
ciation of  Black  Social  Workers,  and  the  Nep- 
tune Basic  Skills  Community  Council.  He  has 
received  numerous  awards  for  his  work,  but 
his  most  cherished  are  the  Protestant  Fellow- 
ship Awards,  the  Asbury-Neptune  NAACP's 
Humanitarian  Award,  and  the  Sammuel  Wilson 
Blizzard  Award  from  the  faculty  of  the  Prince- 
ton Theological  Seminary. 

Reverend  McGowen  is  the  proud  father  of 
two  sons.  Vernon  McGowen,  III,  who  is  a  stu- 
dent at  Southern  University,  and  Timothy  Ray 
McGowen,  a  student  at  Texas  Southern  Uni- 
versity. 

Mr.  Speaker,  I  ask  all  Members  of  the 
House  of  Representatives  to  consider  the 
words  of  Reverend  McGowen  on  the  role  of 
the  ministry:  "The  Church  must  be  the  voice  of 
those  who  have  no  voice  and  have  no  way  of 
making  themselves  heard;  we  must  take  what 
we  have,  where  we  are  and  do  the  best  we 
can."  The  Reverend  Vernon  McGowen.  Jr., 
has  certainly  done  the  very  t>est  he  can,  to  the 
everiasting  tjenefit  of  all  those  who  have 
known  him  and  t)een  touched  by  his  work. 


A  SPECIAL  TRIBUTE  TO  REV. 
HENRY  J.  PA-YDEN 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11, 1992 

Mr.  STOKES.  Mr.  Speaker,  the  Holy  Trinity 
Baptist  Church  will  pay  tribute  to  Rev.  Henry 
J.  Payden  for  his  31  years  of  leadership  and 
guidance.  Many  family,  friends,  and  commu- 
nity leaders,  myself  included,  will  participate  in 
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a  testimonial  to  Rev.  Henry  Payden  in  an 
event  titled,  "Guest  Who's  Coming  to  Dinner" 
on  Friday,  March  20,  1992.  The  celebration 
will  be  hekJ  at  the  Sherwin-Gilmour  Party  Cen- 
ter in  Lyndhurst,  OH. 

The  Holy  Trinity  Baptist  Church,  known  as 
the  church  with  the  upward  \odk  and  the  for- 
ward step,  weteomed  its  first  members  on 
March  12,  1961.  Four  years  later,  the  church 
memt>ersfiip  t)egan  to  increase,  thus  creating 
a  need  for  a  new  church.  Today,  the  Hdy 
Trinity  Baptist  Church  boasts  a  membership  of 
1.500. 

Mr.  Speaket,  I  have  shared  a  close  working 
relationship  with  Rev.  Henry  Payden.  I  can 
proudly  testify  to  his  31  years  of  uncompro- 
mising dedication  and  service  to  the  spiritual 
leadership  of  the  Hofy  Trinity  Baptist  Church. 
Today,  I  am  honored  to  rise  to  salute  him.  I 
woukj  like  to  share  with  my  colleagues  some 
of  the  achievements  of  ttiis  distinguished  lead- 
er. 

Reverend  Payden  is  a  strong  leader,  a  coov 
mitted  servant  of  God,  and  a  great  inspiration 
to  tfie  church  and  the  community.  He  began 
developing  his  leadership  characteristics  in 
Columtxjs,  OH,  as  a  Capital  University  stu- 
dent. He  continued  his  theologrcal  studies  at 
Cleveland  Bible  College,  Western  Reserve, 
and  Ashland  Theologkal  Seminary.  Reverend 
Payden  studied  hard  to  understand  the  teach- 
ings of  God  and  tiegan  to  practrce  these  be- 
liefs throughout  the  country.  He  has  conducted 
preaching  revivals  in  30  States  and  88  dties. 

Not  only  is  Rev.  Henry  Payden  known  for 
his  educational  experierKe,  but  tie  is  recog- 
nized for  his  strong  ties  to  the  community. 
Reverend  Payden  always  fias  t)een  willing  to 
extend  a  helping  hand  to  the  community.  He 
participated  in  the  Hough  riots  of  the  I960's 
and  he  has  acted  as  associate  chaplain  of  ttie 
Cuyahoga  County  Sheriffs  Department.  We 
are  honored  to  have  such  a  person  of  his  cali- 
ber among  us. 

Mr.  Speaker,  I  am  pleased  to  congratulate 
Rev.  Henry  J.  Payden  for  his  achievements 
over  the  years.  He  is  well  deserving  of  tlie 
tribute  accorded  to  him.  I  join  the  community, 
his  friends,  and  members  of  his  congregation 
in  saluting  him  on  this  momentous  occasion.  I 
wish  Reverend  Payden  much  continued  suc- 
cess as  he  delivers  ttie  word  of  God. 


A  DEMOCRATIC  STRATEGY  TO  RE- 
CAPTURE THE  WHITE  HOUSE: 
GOV.  ROBERT  P.  CASEY 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  March  11. 1992 

Mr.  OBERSTAR.  Mr.  Speaker,  earlier  this 
year  Pennsylvania  Governor  Rotjert  P.  Casey, 
in  remari<s  to  the  National  Press  Club,  offered 
an  astute  and  succinct  analysis  of  the  effects 
upon  the  body  politic  of  the  failed  policies  of 
the  Reagan-Bush  administratk)ns  over  the 
decade  of  ttie  1 980's.  I  retrieved  Governor 
Casey's  speech  and  gave  it  a  closer  \odk,  in 
the  aftermath  of  yesterday's  "Super  Tuesday" 
vote  and  found  the  Governor's  remarks  im- 
pressively insightful. 

In  clear,  stark  strokes.  Governor  Casey  out- 
lines the  defining  economic  issues  of  this  cam- 
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paign  year:  Health  care;  the  transfer  of  wealth 
from  the  middle  class  to  the  richest  1  percent 
of  our  society;  the  aftereffects  of  the  specula- 
tive merger  mania  ttiat  characterized  the 
1980's;  and  the  fears  that  the  next  generation 
will  not  enjoy  a  better  standard  of  living  in  the 
21st  century  than  the  present  generation. 

More  significantly,  Governor  Casey  raises 
our  conscientiousness  atx)ut  a  value  issue 
many  feel  uncomfortat)le  about  or  are  unwill- 
ing to  address:  Abortion.  Governor  Casey 
challenges  the  Democratic  Party  to  win  back 
traditional  DerrK)crats  who  have  left  the  party 
because  of  a  position  in  favor  of  atwrtion. 

I  commend  to  my  Democratic  colleagues 
Governor  Casey's   thoughtful   arxj   principled 
address,  which  outlines  for  us  a  strategy  for 
winning  t)ack  the  White  House  in  1992. 
Remarks  of  Gov.  Robert  P.  Casey 

I  want  to  talk  to  you  today  about  the  eco- 
nomic and  political  forces  that  have  re- 
shaped our  lives  over  the  past  10  years,  their 
effect  on  our  people,  the  economic  devasta- 
tion they  have  brought  on  states  like  mine— 
and  how  these  forces  coalesced  in  a  water- 
shed election  in  Pennsylvania  last  Novem- 
ber. 

That's  the  election  that  brought  victory  to 
Harris  Wofford:  not  just  victory  but  the  rar- 
est of  political  phenomena — an  upset  land- 
slide. 

I'm  also  going  to  examine  this  question: 
Can  the  national  Democratic  Party  capital- 
ize on  its  best  opportunity  to  recapture  the 
White  House  in  years? 

And  finally.  I  will  share  with  you  a  di- 
lemma that's  troubling  millions  of  Ameri- 
cans just  like  me.  Americans  who  will  be 
voting  for  President  in  November.  Many  are 
Democrats.  And  many  are  people  who  used 
to  be  Democrats. 

For  me.  it's  a  painful  dilemma  because,  on 
the  one  hand.  I'm  about  as  strong  a  Demo- 
crat as  there  is.  And  I'm  outraged  by  the 
economic  suffering  inflicted  on  our  families 
over  the  past  decade.  But  on  the  other  hand, 
on  the  fundamental  issue  of  abortion,  the  na- 
tional Democratic  Party  doesn't  speak  for 
me. 

This  issue  transcends  party.  Each  person 
must  come  to  his  or  her  own  position  in  ac- 
cordance with  values  systems  that  are 
uniquely  sensitive  and  personal 

But  first  *  *  »  let's  look  at  the  election. 

As  far  as  I'm  concerned,  we've  already  had 
the  first  Presidential  primary.  Not  New 
Hampshire.  It  was  last  November  in  Penn- 
sylvania. 

That's  when  Harris  Wofford.  a  political  un- 
derdog who  was  given  no  chance  of  winning. 
took  on  the  Attorney  General  of  the  United 
States — a  surrogate  of  the  Bush  White 
House— and  beat  him  by  350.000  votes. 

Let's  take  a  look  at  why  this  happened. 

I  believe  that  as  citizens  we  look  for  two 
things  from  our  government:  economic  fair- 
ness and  the  promise  of  a  better  future. 
Right  now  we're  getting  neither. 

First,  the  Reagan  and  Bush  administra- 
tions have  spent  more  than  10  years  system- 
atically transferring  the  wealth  in  this  coun- 
try out  of  the  pockets  of  the  middle  class 
and  into  the  pockets  of  the  very  rich. 

That's  why  the  whole  S&L  mess  shouldn't 
have  surprised  anybody. 

The  speculative  real  estate  boom,  the  mas- 
sive purchase  of  junk  t)onds.  the  mindless 
mergers  and  acquisitions,  the  failure  of  the 
federal  watchdogs — they  all  combined  to  re- 
ward exactly  the  wrong  people. 

Who  were  the  winners?  The  manipulators. 
that's    who.    The    lawyers    and    investment 
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bankers,  the  CEO's  and  arbitrageurs.  They're 
the  ones  who  became  millionaires  and  bil- 
lionaires. 

And  who  were  the  losers?  Most  of  the 
American  people.  The  losers  were  the  people 
who  produce  real  things — all  those  steel 
workers  and  machinists  and  tool  and  die 
workers. 

They're  the  ones  who  ended  up  in  the  un- 
employment line.  They  were  among  the  mil- 
lions of  Americans  who  came  up  on  the  short 
end  of  the  stick  and  lost  their  faith  in  the 
fundamental  fairness  of  our  economic  sys- 
tem. 

And  now  we  all  see  that  the  S&L  bill  is 
coming  due. 

Families  all  over  America  have  to  come  up 
with  $500  billion  in  taxes  to  bail  out  the 
failed  projects  and  failed  institutions  of  the 
high  rollers  in  three  or  four  states:  money 
that  should  go  instead  to  helping  the  work- 
ing families  of  this  country. 

Listen  to  what  else  has  been  happening  to 
the  money  in  this  country: 

Studies  show  that  income  for  the  richest 
one  percent  of  Americans  went  up  50  percent. 
While  real  income  for  the  vast  majority  of 
Americans — fully  80  percent— actually  went 
down. 

And  remember  all  those  Republican  tax 
breaks  they  keep  talking  about?  The 
wealthiest  Americans  got  three  times  what 
the  rest  of  us  got.  Three  times. 

Today  most  American  families  are  only 
two  or  three  paychecks  away  from  disaster. 
And  two-worker  households  are  now  the 
norm  for  the  average  family.  One  person 
holding  down  two  jobs  is  also  the  norm— just 
to  make  ends  meet. 

For  more  and  more  families,  those  ends 
don't  meet  at  all.  For  more  and  more  fami- 
lies, the  American  dream  of  owning  a  home 
has  become  a  broken  promise.  And  has  be- 
come a  broken  promise.  And  paying  for  a  col- 
lege education  is  an  impossibility. 

The  Reagan  and  Bush  administrations 
have  presided  over  a  10-year  reign  of  eco- 
nomic ruin  that's  slammed  the  door  in  the 
face  of  the  middle  class. 

And  then  there's  the  deficit.  The  most  ob- 
scene and  bloated  federal  deficit  in  American 
history.  They  have  spent  and  borrowed  so 
much  that  the  national  debt  has  nearly 
quadrupled  in  just  10  years.  With  interest 
payments  on  the  debt  that  have  almost  dou- 
bled in  real  terms. 

Republicans  policies  have  literally  slapped 
a  mortgage  on  the  American  dream  for  gen- 
erations to  come. 

Not  since  the  Great  Depression  itself  have 
we  had  as  much  to  fear  as  this  fact  itself: 
America  is  losing  its  great  promise  of  rising 
expectations — the  expectation  that  our  lives 
will  be  better  than  our  parents,  and  that  the 
lives  of  our  children  will  be  even  better  than 
ours. 

Any  mother  or  father  will  endure  almost 
anything,  make  any  sacrifice — so  long  as  it 
means  a  better  future  for  their  kids.  Strip 
away  that  promise,  and  what  remains  is  bit- 
terness and  despair  and  anger.  And  they 
erupted  in  Pennsylvania  last  November.  And 
they're  still  out  there. 

It  is  this  common  belief  in  our  rising  ex- 
pectations for  our  own  children  that  binds 
Americans  together.  This  is  why  they  work 
hard,  save  their  money  and  educate  their 
kids.  And  this,  then,  is  the  real  threat  posed 
by  our  enormous  national  debt:  It's  the  big- 
gest reason  why  many  of  our  children  may 
not  be  able  to  afford  a  life  better  than  ours. 

To  make  matters  worse,  the  White  House 
has  declared  war  on  the  states.  We're  caught 
right  in  the  line  of  fire.  And  Iwlieve  me,  it's 
not  friendly  fire. 
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Beginning  a  decade  ago.  they  t)egan  dump*- 
ing  the  burden  of  public  services  on  the 
states — without  giving  us  the  resources  to 
pay  for  them;  leaving  it  up  to  states  like 
ours  to  be  the  helping  hand  of  last  resort  for 
the  most  vulnerable  and  needy  members  of 
our  society. 

One  commentator  puts  it  this  way: 

••*  •  •  the  Feds  during  the  past  decade 
have  been  unloading  programs  and  obliga- 
tions onto  the  states  that  the  states  cannot 
afford  but  could  not  humanely  ignore. 

"For  example,  just  since  1988.  federal  aid 
to  states  for  food  and  nutrition  and  homeless 
services  has  fallen  by  nearly  SI  billion. 

"And  contributions  for  urban,  community 
and  economic  development  have  been  cut  by 
more  than  $2.5  billion.  "Funds  to  states  for 
highways,  waste  water  treatment  and  other 
natural  resources  programs  have  been  cut  by 
more  than  $2  billion." 

Safety  net  services — especially  medical  as- 
sistance—are pushing  the  states  to  the  fiscal 
brink.  Caseloads  are  increasing  because  of 
the  recession,  and  showing  geometric  dollar 
increases  because  of  the  rapid  rise  of  medical 
inflation.  Ad  it's  all  driven  by  federal  man- 
dates and  costly  new  federal  regulations. 

Right  now.  we're  adding  13.000  people  a 
month  to  our  medical  assistance  rolls.  More 
than  200,000  in  the  past  two  fiscal  years. 

In  Pennsylvania,  state  government  has 
turned  into  the  largest  underwriter  of  medi- 
cal care  after  Blue  Cross/Blue  Shield. 

And  what  it  costs  us  for  each  person  has 
increased  44  percent  over  the  past  two  years, 
due  in  part  to  new  federal  regulations. 

Many  are  middle  class  casualties  of  the  re- 
cession. Forced  by  radical  cuts  in  pay  or  the 
loss  of  a  job  to  reach  out  for  help  they  never 
in  a  lifetime  thought  they  would  need.  But 
now  they  do  need  help— and  the  states  have 
to  foot  the  bill. 

Our  total  medical  assistance  budget  has  in- 
creased 150  percent  since  I  became  Governor 
five  years  ago.  It  eats  up  13  percent  of  our 
entire  budget — a  share  that's  30  percent 
greater  than  when  I  took  office. 

And  now  we're  hit  with  a  double  whammy. 
as  this  crippling  and  unrelenting  national  re- 
cession draws  the  noose  around  the  states 
even  tighter.  Within  the  past  few  weeks,  I've 
been  forced  to  freeze  more  than  $400  million 
in  state  spending,  to  avoid  a  revenue  short- 
fall at  the  end  of  the  fiscal  year. 

That's  about  3  percent  of  our  general  fund 
budget.  The  federal  government  has  a  print- 
ing press  to  print  money.  We  don't.  We  have 
to  balance  our  budget. 

And  we're  not  alone. 

Over  the  past  12  months,  two-thirds  of  the 
states  have  struggled  with  budget  deficits. 
Twenty-nine  slashed  programs  and  services. 
Nineteen  fired  or  furloughed  state  employ- 
ees. And  31  states,  including  Pennsylvania, 
had  to  raise  taxes. 

The  story's  the  same  all  over  the  country. 
The  bottom's  falling  out  and  there's  no  end 
in  sight.  And  in  the  meantime,  the  White 
House  is  actually  criticizing  Democratic 
governors  for  raising  taxes. 

It's  an  especially  bitter  pill  for  Pennsylva- 
nia to  swallow  because  we've  worked  so  hard 
for  so  long  to  build  a  firm  foundation  of 
steady,  responsible  fiscal  management. 

We  fought  to  keep  the  costs  of  our  govern- 
ment under  control.  We  didn't  increase  taxes 
for  four  years.  Instead,  we  reduced  business 
taxes  by  $150  million.  And  we  repaid  our 
long-standing  unemployment  compensation 
debt  to  the  federal  government,  saving  Penn- 
sylvania business  another  $1  billion  in  taxes 
over  three  years. 

We  kept  our  state  workforce  down.  And 
today  we  have  fewer  state  employees  per 
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capita  than  any  state  in  the  nation.  Fewer 
than  when  I  took  office. 

Our  bond  rating  has  remained  stable,  and 
has  not  been  downgraded. 

When  our  revenues  sank  like  a  rock  at  the 
end  of  1990.  we  cut  more  than  $800  million  in 
state  spending:  privatized  state  institutions; 
laid  off  employees. 

And  despite  all  of  this,  we  still  had  to  in- 
crease taxes  suttstantially  last  August. 

Undermining  the  middle  class;  the  astro- 
nomical federal  debt;  the  war  on  the  states: 
the  disastrous  recession:  how  does  it  all 
shake  out  politically? 

Let  me  tell  you  what  happened  when  It  all 
came  together  in  Pennsylvania.  In  August, 
Harris  Wofford  was  down  44  points  in  the 
polls.  But  the  Pennsylvania's  voters  had  got- 
ten the  message — Republicans  and  Demo- 
crats— that  they'd  been  taken  to  the  cleaners 
by  the  failed  White  House  policies  of  the  past 
10  years. 

Then  health  care  became  the  flashpoint  of 
their  anger. 

Why  health  care?  Whether  Pennsylvanians 
wanted  a  system  of  national  health  care  in 
my  view  was  only  part  of  the  reason.  The 
fact  is  that  90  percent  of  the  people  of  Penn- 
sylvania already  have  health  insurance. 

No.  the  health  care  issue  tiecame  the  anvil 
on  which  the  voters  hammered  out  their 
anger  over  even  deeper  issues— that  they 
might  lose  their  job  at  any  time,  without  no- 
tice, and  the  medical  benefits  that  go  along 
with  it;  tliat  if  they  get  sick  they  can't  rely 
on  the  Insitutitons^public  and  private— that 
we've  created  to  take  care  of  them. 

For  millions  of  American  families,  their 
lives  are  not  secure.  And  their  future  is  un- 
certain. And  the  White  House  did  nothing. 
And  Dick  Thornburgh  offered  more  of  the 
same. 

I  t>elieve  that  the  people  looked  at  Harris 
Wofford  and  said:  If  he  cares  about  health 
care,  he  cares  about  me.  They  looked  at  him 
and  said  he's  going  to  try  to  change  things  in 
Washington. 

And  they  elected  him  in  a  landslide. 

That  brings  us  to  the  big  question.  It's  a 
presidential  election  year.  The  Super  Bowl. 
Where  do  the  Democrats  go  from  here? 

Well,  let  me  tell  you  a  little  story. 

I  went  to  law  school  here  at  George  Wash- 
ington University.  Ellen  and  I  were  newly- 
weds:  we  had  a  one  bedroom  apartment  on 
Skyland  Place  in  southeast  Washington. 

To  help  make  ends  meet.  I  got  a  job  selling 
encyclopedias.  On  commission.  Door  to  door. 
In  Beltsville.  Maryland. 

I  lasted  one  week. 

I  never  sold  a  book.  Not  one. 

It  was  the  hardest  job  I  never  had.  They'd 
slam  the  door  in  your  face.  They'd  curse  at 
you.  It  was  almost  as  bad  as  political  fund 
raising. 

That's  when  I  learned  a  lesson  that's 
served  me  well  all  my  life.  You  can  stand  in 
the  doorway  with  a  sample  case  full  of  great 
products,  but  you'll  never  get  the  chance  to 
sell  them  unless  you  get  yourself  through 
the  front  door  and  into  the  living  room. 

But  since  1972.  national  Democratic  can- 
didates haven't  been  invited  into  too  many 
homes  because  they  fail  the  basic  threshold 
test  when  voters  ask  them  about  values — 
like  the  abortion  issue. 

The  tragedy  of  presidential  campaigns  over 
the  past  quarter  century  has  been  that  many 
traditionally  Democrats  were  attracted  by 
the  Republican's  calculated  appeal  to  these 
values — only  to  be  betrayed  by  the  Repub- 
lican party's  economic  policies. 

And  too  often  the  national  Democratic 
Party  actually  makes  the  Republican's  job 
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easier  through  their  extreme  sensitivity  to 
the  extremists  in  the  party  on  this  issue, 
while  ignoring  the  views  held  millions  of 
Americans— which  is  most  of  us. 

The  national  Democratic  party  insists  on  a 
litmus  test  on  this  issue — as  a  condition  of 
nomination  to  the  highest  office  in  the  land. 
And  in  the  process,  the  party  disables  its 
own  candidates  for  president  before  they 
even  get  out  of  the  gate. 

Interest  groups  that  take  the  most  ex- 
treme pro  choice  view  have  too  much  control 
over  the  party  on  this  issue.  In  the  name  of 
tolerance  and  pluralism,  they're  absolutely 
intolerant  of  any  view  on  abortion  other 
than  their  own.  And  they  exclude  any  one 
who  disagrees  from  realistic  consideration  of 
nomination  for  national  office. 

I  Ijelieve  it's  a  major  reason  why  the 
Democrats  have  lost  every  national  election 
since  1964— except  Jimmy  Carter;  and  why  no 
Democratic  presidential  candidate  has  car- 
ried New  Jersey  or  Illinois  since  1964;  Michi- 
gan since  '68:  and  Ohio.  Pennsylvania  or 
Texas  since  "76. 

I  believe  the  party  has  a  national  problem 
on  this  issue. 

It  was  exactly  20  years  ago  that  George 
McGovern— quote— "opened  up  the  party's 
doors"- unquote— and  millions  walked  right 
out.  And  many  never  came  back. 

■you  only  have  to  turn  on  the  TV  to  see 
why. 

The  other  night  we  all  saw  the  big  banquet 
sponsored  by  the  National  Abortion  Rights 
Action  League  here  in  Washington.  And 
right  in  the  thick  of  it  were  the  five  Demo- 
cratic presidential  candidates — making  the 
obligatory  pilgrimage  that  the  nomination 
process  demands.  And  you  can  bet  that  Mr. 
and  Mrs.  America  watching  at  home  knew 
full  well  that  not  one  of  them  had  been 
across  town  at  the  big  pro-life  rally  on  the 
mall. 

It's  this  TV  image  that  tells  the  whole 
story  of  what's  wrong  with  the  Democratic 
Party  on  this  issue — a  party  that's  out  of 
touch  with  the  values  of  many  of  those 
Democrats  who  walked  out  in  '72.  In  '80.  '84. 
'88. 

And  now  it's  1992.  And  it  doesn't  look  like 
anything's  changed  at  all.  The  quadrennial 
litmus  test  is  still  turning  off  the  voters  the 
Democrats  must  have  if  they  are  to  win. 

Unless  the  party  learns  to  be  tolerant  of 
those  it  has  alienated,  it'll  bungle  the  best 
opportunity  to  recapture  the  White  House 
since  Watergate. 

My  message  today  to  the  party  is  a  friend- 
ly message— not  an  ultimatum;  a  friendly 
message  from  one  memt)er  of  the  family  to 
another. 

My  message  is  simply  this: 

Many  Americans  today  are  deeply  con- 
cerned about  their  jobs  and  their  economic 
future.  But  they  also  care  deeply  about  the 
abortion  issue — and  where  their  party  stands 
on  the  issue. 

Listen  to  them.  Don't  ignore  them.  Be 
open  to  their  point  of  view.  Do  not  automati- 
cally disqualify  from  nomination  to  national 
office  those  who  hold  that  view. 

Do  not  endorse  in  lock  step  the  most  ex- 
treme pro  choice  view. 

Becasue  when  you  do.  you  exclude  not  only 
pro  life  voters:  you  also  exclude  all  those 
millions  and  millions  of  others  who — while 
remaining  ambivalent  on  the  issue — still  be- 
lieve that  the  number  of  abortions  should  be 
reduced. 

And  they  believe  that  states  should  have 
the  power  to  regulate  the  circumstance 
under  which  it  may  occur. 

I  would  like  to  see  the  party  change  on 
this  issue.  But  if  it  does  not  change,   the 
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party  must  at  least  be  open.  The  party  must 
listen. 

You  may  have  the  Iwst  product  in  the 
world,  but  you  will  never  succeed  unless  you 
get  into  the  living  rooms  of  America  to 
make  your  presentation. 

I'm  suggesting  today  a  way  of  accomplish- 
ing that. 

If  the  national  Democratic  Party  and  its 
candidates  reach  out  to  form  a  broader  na- 
tional coalition.  I  l)elleve  the  American  peo- 
ple will  not  only  let  them  open  the  sample 
case  and  come  Into  the  living  room. 

I  also  believe  Democrats  have  an  excellent 
opportunity  to  convince  the  American  people 
that  the  country  needs  a  Democratic  presi- 
dent to  lead  us  into  the  future. 

I  thank  you. 


TRIBUTE  TO  TRI-COUNTY  fflGH 
SCHOOL 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11, 1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Home  Economics  Program  at 
Tri-County  High  School  in  Buena  Vista,  GA, 
for  its  being  conferred  industry  certification. 
This  program,  urxJer  the  direction  of  Mrs. 
Deborah  Ford,  will  be  honored  at  a  reception 
tomorrow  afterrxxjn. 

The  Home  Economics  Industry  certification 
assists  in  establishing  industry  gukJelines  to 
help  students  acquire  the  knowledge  and  skills 
essential  for  perlorming  Industry  klentified 
tasks.  This  provides  quality  instruction  by  edu- 
cating students  with  state-of-the-art  equip)ment 
and  teaching  materials.  The  result  is  a  edu- 
cated and  skilled  graduate  who  can  enter  the 
work  force  prepared  and  disciplined.  This  cer- 
tification not  only  assists  the  students,  it  also 
aids  the  teachers,  the  school,  the  kxal  com- 
munity, arxJ  our  Nation's  business  and  indus- 
try sector. 

Mr.  Speaker,  as  of  this  date,  only  one  other 
program  In  the  Nation  has  t>een  so  certified.  It 
is  a  distinct  honor  for  the  program  at  Tri-Coun- 
ty High  School,  and  I  am  sure  that  all  of  my 
colleagues  will  join  me  in  sending  their  t>est 
wishes  for  a  great  reception  tomorrow. 


THE  NATIONAL  ENERGY  BILL 
MOVES  FORWARD 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11, 1992 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to  com- 
mend our  colleagues,  Chairman  Phil  Sharp 
and  his  staff  for  tfieir  fine  work  over  ttie  past 
year  in  developing  a  response  to  the  issues 
we  must  conskjer  in  the  formulation  of  our  na- 
tional energy  strategy.  Today,  ttKSe  efforts 
culminated  in  the  reporting  of  H.R.  776,  the 
House  version  of  the  national  energy  strategy 
t>ill,  from  the  full  House  Energy  and  Com- 
merce Committee. 

A  lot  of  the  pundits  wondered  wtwther  we 
woukj  be  serious  about  developing  an  N.E.S. 
bill  once  the  gulf  crisis  disappeared  from  the 
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front  pages  of  the  Nation's  newspapers.  To- 
day's markup  was  a  statement  to  Chairman 
Sharp,  Chairman  Dingell  and  our  ranking  mi- 
nority members;  Norm  Lent  and  Carlos 
MOORHEAD,  commitment  to  move  forward  on 
the  basis  of  long-term  national  interests  rather 
than  a  mere  short-term  reaction  to  the  gulf  en- 
ergy crisis.  I  am  hopeful  that  today's  session 
will  take  us  one  step  closer  to  a  national  en- 
ergy strategy  bill  which  will  ultimately  result  in 
a  rational  approach  to  national  energy  policy. 

The  challenge  remains  for  us  to  report  from 
the  House  and  energy  bill  whk:h  is  respectful 
of  regional  differences  and  differing  energy  in- 
terests. In  that  vein,  let  me  highlight  some  out- 
standing issues  whk:h  we  must  still  address. 

Many  memtiers  of  the  subcommittee  on  En- 
ergy and  Power  worked  long  and  hard  on  the 
pucfia  arxj  transmission  provisions  of  this  bill. 
I  salute  those  efforts.  I  have  supported  pucha 
reform  from  the  very  beginning  but  my  con- 
cerns about  the  transmission  access  provi- 
sions of  the  bill  have  not  gone  away  entirely. 

But  I  must  compliment  the  chairman,  the 
subcommittee  chairman  and  the  committee 
staff  for  their  acceptance  of  my  amendment  in 
recognition  of  reliability  as  a  major  concern  for 
States  like  New  York  whiere  Consolidated  Edi- 
son Is  required  to  maintain  the  highest  reliabil- 
ity starxJards  in  the  Nation.  In  conference,  I 
hope  that  we  will  ensure  that  reliability  is  not 
harmed  at  all  arxf  that  a  utility's  customers  will 
be  held  harmless.  The  compromise  provisions 
on  retail  wheeling  and  native  load  also  go  a 
tong  way  toward  addressing  some  of  the  prot)- 
lems  I  raised  at  sutxommittee  and  I  hope  that 
some  of  the  continuing  concerns  on  native 
toad  can  be  addressed  during  the  House-Sen- 
ate conference.  In  addition,  I  share  the  views 
of  those  who  question  whether  FERC  should 
be  vested  with  a  new  autfwrity  over  antitrust 
issues.  And,  I  hope  that  we  can  receive  a  de- 
finitive answer  on  this  issue,  before  con- 
ference, which  satisfies  everyone. 

Additionally,  I  would  like  to  compliment  the 
New  York  Power  Authority  for  their  efforts  to 
focus  attention  on  voluntary  regional  trans- 
mission associations.  This  safe  hartxsr  concept 
has  merit  and  I  would  encourage  my  friends 
from  the  public  power  arena  arxJ  my  friends 
from  the  coop  community  to  develop  a  work- 
able agreement  which  we  all  can  support. 

Local  concerns  also  prompt  me  to  urge  that 
we  retain  the  fill  requirement  on  all  oil  for  the 
strategic  petroleum  reserve.  With  he  new 
taxes  on  oil  in  New  York,  an  exclusive  focus 
on  oil  imports  would  further  exacert)ate  our 
State's  current  economic  crisis.  I  would  also 
like  to  again  thank  the  sut)committee  chairman 
for  his  support  in  the  creation  of  a  refined 
product  reserve  for  the  Northeast.  This  re- 
serve will  enable  us  to  guard  against  future 
heating  oil  shortages  like  those  we  experi- 
enced in  1989. 

As  a  northeasterner,  I  would  again  like  to 
Stress  the  importance  of  the  natural  gas  sec- 
tion whrch  prohibits  regulators  from  treating 
Importers  of  Canadian  gas  any  differently  than 
domestk:  producers  arxJ  distritxjtors.  Addition- 
ally, the  current  provisions  of  the  Natural  Gas 
Act  pfowitie  adequate  protection  for  the  inter- 
ests of  pipelines  as  well  as  their  customers  in 
rate  proceedings.  Given  the  difficult  negotia- 
tions in  developing  the  natural  gas  title,  I 
woukj   hope  that  further  changes.   In   these 
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alx)ve  areas,  would  not  result  in  undermining 
new  natural  gas  polk:y  initiatives. 

Finally,  let  me  applaud  the  efforts  of  the 
subcommittee  chairman  in  developing  a  strong 
energy  effk:ierx:y  title  and  an  excellent  com- 
promise on  the  uranium  enrichment  program. 
The  uranium  enrichment  proposal  moves 
away  from  a  millage  fee  and  toward  a  pay- 
ment program  which  fairly  balarnes  a  cleanup 
payment  t»etween  Government  and  the  private 
sector.  Hopefully,  this  proposal  will  serve  as  a 
basis  for  a  reasonable  uranium  enrichment 
program. 

I  know  that  the  gentleman  from  Irxjiana  con- 
siders the  energy  efficiency  title  to  be  a  major 
component  of  this  energy  bill.  Certainly  there 
is  no  area  with  a  greater  potential  for  techno- 
logical improvements  than  energy  efficiency.  I 
was  pleased  that  my  amendments  to  promote 
lighting  efficiency  technology,  to  enhance  the 
participation  of  low-income  weatherization  pro- 
grams and  to  eliminate  the  emphasis  on  fuel 
adjustment  clauses  as  a  disincentive  to  effi- 
ciency improvements,  were  adopted  en  bloc. 

I  look  forward  to  the  long  road  ahead  to 
bring  the  national  energy  strategy  bill  to  the 
floor  and  I  am  hopeful  that  at  the  end  of  the 
process  we  will  craft  a  measure  which  bal- 
ances regional  concerns  and  the  interests  of 
consumers  with  those  of  industry. 
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INTRODUCTION  OF  THE  CRIMINAL 
ALIENS  AND  PRISON  OVER- 
CROWDING ACT 


GO  SLOW  ON  MACEDONIA 


HON.  JOHN  EDWARD  PORTIR 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENfTATIVES 

Wednesday.  March  11. 1992 

Mr.  PORTER,  Mr.  Speaker,  I  applaud  the 
administration  for  announcing  that  it  will  recog- 
nize the  newly  independent  nations  of  Croatia 
and  Slovenia.  More  so,  however,  I  applaud  the 
Seaetary  of  State  for  what  he  has  done.  In  re- 
sponse to  a  well-founded  concern  by  Greece, 
the  Secretary  of  State  has  refused  to  act  on 
the  request  for  recognition  by  the  Yugoslavian 
province  of  Macedonia. 

The  area  historically  called  Macedonia  lies 
in  Greece  and  the  Greeks  are  extremely  con- 
cerned that  the  Yugoslavian  Macedonian  lead- 
ers have  territorial  designs  on  the  Creek  prov- 
ince of  Macedonia.  Almost  daily,  radio  broad- 
casts from  Skopje,  the  capital  of  Yugoslav 
Macedonia,  call  on  Macedonians  to  reunify  the 
country  and  help  free  the  millions  of  op- 
pressed Macedonians  in  Grace. 

There  is  no  historic  basis  for  uniting  the 
Greek  province  of  Macedonia  and  the  Yugo- 
slav province  of  the  same  r»ame.  The  leaders 
of  the  Yugoslav  province  are  creating  strife 
where  none  need  exist  and  imperiling  any 
hope  that  the  Yugoslavian  province  may  have 
of  being  recognized  as  a  legitimate  country. 

I  applaud  the  Secretary  of  State  for  rec- 
ognizing the  volatility  in  this  situation  and  with- 
holding recognition  of  the  Yugoslavian  prov- 
ince of  Macedonia  until  these  corwerns  can  be 
addressed. 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  SCHUMER.  Mr.  Speaker,  as  if  State 
prison  systems  didn't  have  enough  problems, 
they  are  now  becoming  terribly  crowded  with 
criminal  aliens.  In  my  frome  State,  for  exam- 
ple, more  than  12  percent  of  the  prison  popu- 
lation— that  is  one  out  of  every  eight  in- 
mates— Is  not  a  U.S.  citizen.  Of  these  criminal 
aliens,  an  estimated  35  percent  are  illegal 
aliens,  people  who  are  not  supposed  to  be  in 
this  country  at  all.  And  this  is  happening  at  a 
time  when  State  prisons  are  operating  at  ab- 
solutely  top  capacity.  Wfien  one  criminal  gets 
sentenced  to  prison,  another  fias  to  be  re- 
leased to  make  room.  Criminal  aliens  are  oc- 
cupying desperately  needed  prison  spaces, 
and  taxing  the  State  prisons  almost  tjeyond 
their  akMllty  to  respond. 

Incarcerating  criminal  aliens  ought  to  t)e  a 
Federal  obligation.  Almost  all  of  the  criminal 
aliens  in  State  prisons  are  deportable,  mearv 
ing  that  they  need  not  be  in  this  country  at  all, 
and  that  the  States  are  simply  warehousing 
them  until  the  Federal  Government  can  get 
around  to  deporting  them.  In  tfie  case  of  illegal 
aliens,  they  are  here  in  the  first  place  solely 
because  the  Federal  Government  is  not  doing 
its  job.  For  the  Federal  Government  to  fail  to 
prevent  the  flow  of  these  individuals  into  the 
United  States,  and  then  to  disclaim  any  ac- 
countatjility  for  the  costs  their  criminal  behav- 
ior imposes  on  the  States,  is  just  plain  irre- 
sponsible. 

To  alleviate  the  crisis  faced  by  the  States,  I 
am  introducing  today  the  Criminal  Aliens  and 
Prison  Overcrowding  Act,  and  Senator 
D'Amato  is  introducing  an  identical  bill  In  the 
other  body.  My  proposal  has  two  parts.  First, 
it  would  set  aside  three  closed  military  bases 
for  use  in  housing  criminal  aliens.  Each  State 
would  be  able  to  select  which  of  its  criminal 
aliens  to  send  to  these  new  detention  facilities, 
which  would  be  operated  by  the  Bureau  of 
Pnsons.  This  would  immediately  tree  up  State 
prison  cells,  enabling  States  to  lock  up  crimi- 
nals who  now  go  free. 

Consolidating  criminal  aliens  in  Federal  fa- 
cilities would  have  other  benefits,  too.  The  INS 
would  be  able  to  establish  centralized  deporta- 
tion processing  at  these  facilities,  so  that  a 
criminal  alien  is  deported  as  soon  as  his  or 
her  term  of  imprisonment  is  complete.  As  it  is 
now.  States  often  have  no  choice  but  to  re- 
lease a  criminal  alien  into  the  general  popu- 
lation at  the  end  of  his  sentence,  even  though 
he  is  deportable,  merely  t)ecause  the  INS  has 
not  finished— or  sometimes  even  started — de- 
portation proceedings. 

Indeed,  in  many  cases  my  bill  would  enable 
the  deportation  of  aliens  t)efore  the  termination 
of  their  sentence.  For  nonviolent,  nonserious 
offenders,  1  do  not  believe  that  taxpayer  dol- 
lars need  to  be  sp>ent  on  incarceration,  when 
the  offender  alien  could  simply  be  deported.  In 
my  plan,  if  the  State  determined  that  an  alien 
could  be  deported  rather  than  imprisoned,  the 
State  could  release  the  alien  to  the  Federal 
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Government  for  just  as  tong  as  it  takes  to 
complete  deportation  proceedings. 

At  a  minimum,  4,500  inmates  could  be 
transferred  to  the  three  new  facilities  proposed 
in  my  bill.  That  would  be  an  important  first 
step,  but  it  woukJ  still  leave  the  States  with  re- 
sponsibility for  some  35,000  criminal  aliens. 
To  help  with  this  burden,  the  second  part  of 
my  bill  would  authorize  $100  million  in  grants 
to  States.  The  money  would  be  distributed  in 
proportion  to  the  numt)er  of  criminal  aliens  in 
each  State's  prisons.  The  program  wouW  pro- 
vkje  about  S3,000  per  alien  inmate  to  each 
State,  not  nearly  enough  to  cover  the  cost  of 
incarceration,  txit  contribution  ttiat  is  fair  and 
appropriate  considering  the  constraints  of  the 
txjdget. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  the  Criminal  Aliens  and  Prison  Over- 
crowding Act. 


INTRODUCTION  OF  INTERSTATE 
MUNICIPAL  WASTE  TRANSPOR- 
TATION ACT  OF  1992 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11, 1992 

Mr.  WILLIAMS.  Mr.  Speaker,  today,  I  am  in- 
troducing {be  Interstate  Municipal  Waste 
Transportation  Act  of  1992,  to  amend  the 
Solkj  Waste  Disposal  Act  to  authorize  States 
to  restrict  the  interstate  transportation  of  mu- 
nicipal waste. 

After  many  meetings  and  discussions  with 
folks  in  Montana,  particulahy  eastern  Montana, 
there  is  no  doubt  that  tfie  disposal  of  waste  is 
a  significant  problem.  American's  generate 
waste,  but  folks  simply  do  not  want  it  around. 
The  problem  is  very  big  in  urt>an  areas  be- 
cause they  generate  more  trash  than  they  can 
possib)ly  deal  with,  and  their  dumps  are  al- 
ready filled  to  the  limit. 

The  fxoblem  is  simpty  that  rather  than  look 
at  alternative  local  solutions,  many  municipal 
areas  have  chosen  to  ship  their  waste  to  other 
States  wfiere  land  is  more  plentiful  and  cheap- 
er. They  have  looked  to  tfie  vast  open  spaces 
like  Montana  for  places  to  ship  their  waste. 
We  wouW  then  have  the  environmental  prob- 
lems caused  by  the  waste,  such  as  ground 
water  contamination  from  leakage  or  air  pollu- 
tion from  incineration.  Worse,  the  receiving 
State  t)ecomes  identified  as  a  waste  dump. 

Each  State  must  have  the  authority  to  regu- 
late Interstate  trade  in  trash  through  bans  and 
fees.  This  bill  would  allow  States  to  decide  for 
themselves  whether  or  not  the  commercial 
benefits  of  out-of-State  waste  outweigh  the 
true  costs  of  disposal. 

This  bill  does  not  apply  to  waste  transported 
for  recycling  or  reclamation.  This  legislation 
wouto  provide  waste  importing  States  with  a 
new  source  of  revenues  with  which  to  promote 
recycling  programs.  Exporting  States,  faced 
with  higher  costs  of  out-of-State  disposal, 
wouW  find  it  more  cost-effective  to  recycle 
waste  at  the  local  level. 

Mr.  Speaker,  in  my  fiome  State  of  Montana 
a  grassroots  organization  called  tfie  Custer 
Resource  Alliance  formed  In  Miles  City  due  to 
the  intense  community  concem  over  a  scheme 
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to  import  out-of-State  garbage  and  bury  it  in  a 
proposed  megalandfill.  With  the  local  grass- 
roots organization  taking  a  leading  role  tfiey 
lobbied  successfully  in  the  1991  Montana 
State  Legislature  to,  first,  create  a  mega-land- 
fill Siting  Act,  second,  extend  our  State's  mor- 
atorium on  importing  waste,  and,  third,  encour- 
age Montana  to  develop  rational  alternatives 
to  the  burying,  burning,  or  dumping  of  waste. 

Another  grassroots  organization,  the 
Musselshell  Agriculture  Alliance,  has  con- 
ducted pilot  recycling  programs  in  the  city  of 
Roundup,  in  tx)th  elementary  and  senior  high 
schools  and  in  the  community  at  large.  Folks 
in  both  of  these  organizations  have  learned 
that  many  citizens  are  eager  to  recycle.  But 
they  are  frustrated  abiout  the  utter  lack  of  co- 
ordination among  various  levels  of  govern- 
ment— city,  county.  State,  Federal — on  this 
vital  issue,  and  are  impatient  atx}ut  tfie  lack  of 
effective  cooperation  tietween  government  and 
private  waste  management  firms. 

Montanans  are  very  concerned  atxjut  the 
State  becoming  a  dump>ing  ground  for  hazard- 
ous waste.  Because  of  that  concern,  1  have 
also  introduced  a  bill  that  will  require  a  2-year 
moratorium  on  burning  hazardous  wastes  in 
cement  kilns.  Until  independent  studies  have 
tieen  done  to  show  that  there  is  no  danger,  I 
feel  that  we  stiould  err  on  the  side  of  caution 
and  only  allow  burning  of  hazardous  wastes  in 
incinerators  built  specifk:;ally  to  burn  hazardous 
wastes. 

Municipal  trash  and  fiazardous  waste  is  an 
environmental  problem.  States  should  have 
the  right  to  decide  whether  or  not  they  want  to 
deal  with  environmental  problems  from  outside 
their  borders. 


PAPER  RECYCLING  ACT  OF  1992 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  GEJDENSON.  Mr.  Speaker,  this  country 
is  in  the  midst  of  a  solid  waste  crisis.  Cities 
and  towns  throughout  the  Nation  are  running 
out  of  landfill  space  and  are  looking  to  recy- 
cling as  the  only  viable  alternative  to  reducing 
the  volume  of  their  waste  stream.  However, 
while  communities  throughout  the  United 
States  initiate  recycling  collection  programs, 
there  has  been  no  significant  increase  in  de- 
mand for  wastepaper,  and  thus  existing  waste- 
paper  markets  have  become  flooded.  To  ad- 
dress this  problem,  1  rise  today  to  reintroduce 
the  Paper  Recycling  Act  of  1992.  This  legisla- 
tion will  take  an  important  step  toward  ad- 
dressing the  solid  waste  crisis  in  this  country 
by  setting  minimum  recycled  fiber  content 
standards  for  paper  and  paper  products.  This 
will  strengthen  the  market  for  recycled  fjafjer 
and  encourage  manufacturers  of  paper  to  in- 
crease the  amount  of  recycled  fibers  in  the 
paper  they  produce. 

Americans  produce  more  than  400,000  tons 
of  waste  per  day,  or  more  than  160  million 
tons  annually.  That  figure  is  expected  to  reach 
193  million  tons  by  1993.  On  average,  each 
American  generates  more  than  4  pounds  of 
gartjage  every  day,  up  from  2.6  pounds  per 
day  in  1960.  To  make  matters  worse,  there 
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are  16,400  landfills  nattonally,  fialf  of  whch 
are  expected  to  l3e  closed  by  tfie  year  2000. 
In  addition,  disposal  costs  have  reached  Si  00 
or  more  per  ton,  costing  municipalities  a  great- 
er and  greater  percentage  of  tfieir  shrinking 
budgets. 

Additionally,  siting  a  landfill  or  other  waste 
disposal  facility  is  getting  more  and  more  dif- 
ficult as  citizens  become  more  aware  of  the 
potential  impact  of  these  facilities.  Clearly, 
something  must  be  done  or  tfie  current  crisis 
will  only  get  worse. 

The  protjiem  is  where  to  begin.  According  to 
an  Environmental  Protection  Agency  [EPA] 
study  on  the  muntoipal  solid  waste  stream 
[MSW],  the  single  largest  component  of  tfie 
waste  stream  in  this  country,  is  paper  and 
paper  products.  In  1986  over  80  millton  tons  of 
paper  and  paper  products  were  consumed  in 
the  United  States,  of  whtoh  only  about  21  mil- 
lion tons  were  recovered  and  reused  while  50 
million  tons  were  discarded,  primarily  in  land- 
fills. This  represents  cipproximately  50  percent 
of  all  manufactured  waste  and  nearly  40  per- 
cent of  all  muntoipal  solid  waste  in  tlie  United 
States. 

Additionally,  though  we  once  tfiought  tfiat 
burying  paper  was  a  good  solution,  recent 
studies  have  demonstrated  that  is  not  tfie 
case.  Paper  buried  in  landfills  more  than  30 
years  ago  does  not  btodegrade.  Newspapers 
from  the  I940's  and  I950's,  wtien  removed, 
had  not  decomposed  but  were  ctearty  read- 
at>le. 

To  address  tfie  rising  economk;  politk:al  cost 
of  waste  disposal,  many  States  and  muntoi- 
palities,  including  my  fiome  State  of  Connecti- 
cut, are  attempting  to  reduce  tfie  amount  of 
paper  disposed  of  in  landfills  tfirough  manda- 
tory recycling  programs.  Unfortunately,  while 
the  supply  of  wastepaper  has  grown,  the  de- 
mand has  not,  exacertiating  the  glut  in  tfie 
wastepaper  market  tliat  we  see  today.  This 
has  frustrated  the  proponents  of  recycling  and 
discouraged  other  areas  from  initiating  recy- 
cling programs.  Cleariy  this  is  not  the  direction 
tfiat  we  need  to  be  goiiig. 

Cities  and  communities  all  across  tfie  courv 
try,  from  Groton,  CT,  to  Minneapolis,  MN,  to 
Toledo,  OH,  to  New  York  City,  whtoh  only  a 
year  ago  were  able  to  profit  from  recycling,  re- 
ceiving as  much  as  S25  per  ton  for  tfieir  news- 
papers from  Ixokers,  must  now  pay  tfiese 
same  waste  brokers  just  to  fiaul  tfie  paper 
away. 

For  years,  nonprofit  groups  like  the  Boy 
Scouts,  the  Omaha  Recycle  for  WiWIife  Carrv 
paign,  and  church  groups  fiave  depended  on 
revenues  from  collecting  and  selling  waste- 
paper.  Now,  that  source  of  revenue  has  dried 
up.  In  fact,  because  of  this  glut  of  wastepaper, 
a  number  of  communities  and  private  groups 
that  once  profited  from  recycling  are  dis- 
continuing their  recycling  efforts. 

To  address  this  problem  and  help  create 
stronger  and  more  stable  markets  for  waste- 
paper,  I  am  reintroducing  the  "Paper  Recy- 
cling Act  of  1992."  This  legislation,  whtoh  is 
very  similar  to  H.R.  1691  from  tfie  101st  Con- 
gress, sets  minimum  recycled  fil)er  content 
standards  for  all  paper  and  paper  products 
sokj  in  the  United  States,  and  will  encourage 
peiper  manufacturers  to  use  more  recycled  fi- 
tjers  in  the  paper  they  produce. 

These  minimum  standards  are  tased  on 
recommended  guidelines  estatjiistied  by  tfie 
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Environmental  Protection  Agency  for  content 
of  paper  purchased  by  the  Federal  Govern- 
ment. Over  time,  however,  as  printing  and 
manufacturing  technology  improves,  ttie  mini- 
mum content  standards  will  increase  to  require 
a  greater  percentage  of  recycled  fibers  in 
paper  so(d  in  the  United  States. 

Under  this  bill,  manufacturers  that  fail  to 
meet  the  minimum  content  standards  will  be 
required  to  pay  a  tax  of  4  percent  of  the  sell- 
ing price  for  the  paper  that  does  not  meet  the 
staridard.  As  the  standard  goes  up,  so  too 
does  the  r>or)compliance  tax,  which  rises  to  8 
percent  by  2004. 

This  legislation  provides  not  only  a  stick  but 
also  a  carrot  to  entice  manufacturers  of  paper 
to  increase  their  recycled  fiber  content.  Manu- 
facturers that  fail  to  meet  the  minimum  content 
standards  must  pay  a  tax,  while  those  manu- 
facturers that  exceed  the  starxJard  receive  a 
credit. 

While  the  content  standards  in  this  legisla- 
tion will  give  the  paper  manufacturers  a  clear 
sense  of  direction,  the  norxx)mpliance  tax  and 
the  tax  credits  provide  strong  economic  irx:en- 
tives  for  manufacturers  not  only  to  meet  the 
standards  but  to  exceed  them  and  use  more 
recycled  fibers  in  ttie  paper  they  produce. 

This  legislation  will  also  bring  uniformity  to 
be  recycled  fiber  content  standards  that  paper 
manufacturers  will  be  required  to  meet.  In  the 
past  few  years,  numerous  states,  including 
Connecticut,  California,  Maryland,  arxj  the  Dis- 
trict of  Columbia  have  all  adopted  minimum 
recycled  fitjer  content  standards — particularly 
for  newsprint — while  countless  other  States 
are  considering  similar  standards.  Each  of 
these  States  has  slightly  different  standards 
arxl,  as  more  and  more  States  consider  mini- 
mum content  legislation,  paper  manufacturers 
will  face  a  nightmare  of  different  standards  to 
comply  with  if  they  are  to  do  business  in  these 
different  States.  My  legislation  will  bring  uni- 
form standards  for  paper  and  paper  products 
nationwide. 

Mr.  Speal<er,  the  Federal  tax  code  and  Fed- 
eral timber  programs  give  paper  manufactur- 
ers wtx)  use  virgin  timber  for  paper  pulp  a 
definite  advantage  over  nnanufacturers  using 
recycled  fit)ers  as  a  feedstock.  Special  tax 
treatment  of  capital  gair.s  from  timtier  sales, 
expensing  of  muttiperkxj  growing  costs,  invest- 
ment credits  for  reforestation  expenditures, 
and  the  atxlity  to  amortize  reforestation  ex- 
penses for  7  years  have  provided  a  significant 
economk:  advantage  to  ttie  timber  industry 
and  have  resulted  in  losses  of  revenue  to  the 
U.S.  Treasury. 

In  additksn,  tielow  cost  tirrber  harvests  in 
national  forests,  forest  servk;e  cost  sharing  as- 
sistance programs  with  private  landowners. 
and  the  $40  million  permanent  appropriation 
for  timber  sales  in  the  Tongass  National  For- 
est— that  was  only  reformed  in  the  past  few 
years — have  provided  additional  advantages 
to  manufacturers  of  paper  with  virgin  pulp  at 
taxpayers'  expense. 

The  legislation  I  am  introducing  will  begin  to 
level  ttie  playing  field  for  manufacturers  of 
paper  using  recycled  fitjers.  However,  more 
importantly,  the  "Paper  Recycling  Act  of 
19i92,"  will  encourage  manufacturers  of  paper 
arxl  paper  products  to  take  responsibility  for 
some  of  the  waste  that  ttiey  generate. 

Enactment  of  this  legislatran  will  take  a 
number  of  important  steps  toward  resolving 
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our  Natk>n's  solid  waste  problems.  Not  only 
will  it  create  stronger  and  more  stable  markets 
for  recycled  paper,  it  will  reduce  the  volume  of 
paper  in  our  waste  stream.  It  will  brir>g  natiorv 
wkJe  uniformity  to  recycled  fiber  content  stand- 
ards and  it  will  encourage  the  conservation  of 
our  natural  resources. 

The  "Recycled  Paper  Content  StarxJards 
Act  of  1992"  will  also  show  communities  that 
recycling  can  arxJ  should  be  the  nrost  eco- 
nomical arxl  environmentally  sound  long-term 
solution  to  our  Nation's  solid  waste  problems. 
1  encourage  my  colleagues  to  join  me  in  co- 
sponsoring  this  important  legislation. 


BELMAR  ST.  PATRICK'S  DAY 
PARADE 


HON.  FKANK  PALLONE,  JR. 

OF  SEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATrV'ES 

Wednesday.  March  11. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
March  8,  the  19th  annual  St.  Patrk^k's  Day  pa- 
rade in  Belmar,  NJ,  brought  together  many  di- 
verse segments  of  the  community — those  of 
Irish  descent  as  well  as  those  who  emtxace 
Irish  culture  and  traditions  just  for  this  special 
day. 

Mr.  Speaker,  from  its  modest  k)eginnings  19 
years  ago,  the  Belmar  St.  Patrrck's  Day  pa- 
rade has  steadily  grown  into  one  of  the  major 
events  of  the  year  on  the  Jersey  stxjre.  While 
not  quite  as  big  as  the  New  Yori<  City  parade 
(yet!),  the  Belmar  event  has  been  attracting 
crowds  of  as  many  as  150,000  people,  drawn 
from  the  shore  area  and  throughout  our  State, 
surrounding  States  and  even  from  Ireland  it- 
self. It's  an  event  that  elected  offk:ials  from 
around  our  region  and  our  State  never  miss. 
Memt)ers  of  community  organizations,  high 
school  marching  bands  and,  in  partk:ular,  the 
leaders  of  Iristi-American  organizations  swell 
the  ranks  of  marchers.  I  was  very  proud  to 
participate  and,  as  always,  had  a  wonderful 
time. 

The  parade  began  in  the  neighboring  bor- 
ough of  South  Belmar,  then  proceeded  up 
Belmar's  Main  Street.  Lawrence  R.  Codey  of 
Spring  Lake,  NJ,  president  and  chief  operating 
officer  of  the  Newark-tiased  Public  Sen/rce 
Electric  and  Gas  Co.,  and  a  man  who  traces 
his  Irish  ancestry  back  for  more  than  150 
years,  was  the  Grand  Marshal.  Iristvborn  Mrs. 
Margaret  (Cahill)  O'Neill  of  Hazlet,  the  first 
woman  president  in  the  21 -year  history  of  the 
450-member  Irish  Federation  of  Monnrx)uth 
County,  was  the  Deputy  Grand  Marshal.  Their 
families  also  marched.  Fort  Monnrxsuth's  389th 
U.S.  Army  Band  led  the  parade,  as  they  usu- 
ally do.  Marching  bands,  kazoo  bands  and 
bagpipers  provided  music  along  the  length  of 
the  parade  route. 

On  ttie  eve  of  the  parade,  the  seventh  an- 
nual Investiture  Mass  was  held  at  St.  Rose 
Roman  Catholic  Church  in  Belmar.  The  Most 
Reverend  Edward  U.  Kmiec,  auxiliary  bishop 
of  the  Trenton  Diocese,  was  the  principal  cele- 
brant, wearing  a  green  skull  cap  in  honor  of 
the  occasion.  The  church  choir  performed  Irish 
hymns,  and  Msgr.  Alfred  E.  Smith,  St.  Rose 
pastor,  sang  "Danny  Boy,"  which  he  learned 
at  the  age  of  8.  Jerry  Lynch,  founder  of  the 
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parade,  sang  the  Irish  and  American  national 
anthems. 

Finally,  Mr.  Speaker,  many  of  the  Members 
of  this  House  certainly  remember  the  late 
James  J.  Howard,  for  many  years  the  chair- 
man of  the  Public  Works  and  Transportation 
Committee  and  my  predecessor  as  the  Rep- 
resentative of  ttie  Jersey  Shore  congressional 
district.  Jim  Howard  was  the  parade's  first 
grand  marshal,  and  his  memory  is  still  strong 
in  the  hearts  and  minds  of  all  tfiose  who  par- 
tk:ipate  in  the  Belmar  St.  Patrick's  parade. 


BOYS  TOWN  OBSERVES  75TH 
ANNIVERSARY 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
wishes  to  join  in  offering  congratulations  as 
Fattier  Flanagan's  Boys  Town  observes  its 
75th  anniversary  during  1992.  In  1917.  Roman 
Catholic  priest  Father  Edward  J.  Flanagan 
twrrowed  S90  to  rent  a  home  in  downtown 
Omaha,  NE,  to  officially  open  Father 
Flanagan's  Boys'  Home.  Today,  Boys  Town 
represents  a  national  leader  in  the  care  and 
treatment  of  troutiled  boys,  girts,  and  families. 

Before  founding  his  home  for  txiys,  Father 
Flanagan  worked  to  help  "down-and-outers" 
and  determined  that  he  coukJ  do  more  good 
by  giving  boys  the  opportunity  to  become  pro- 
ductive citizens  tiefore  they  became  "lost 
nnen."  His  approach  was  t>ased  on  prevention 
and  eariy  intervention,  which  continues  to  be 
central  today  in  the  work  done  by  Boys  Town 
in  homes,  shelters,  and  programs  across  the 
country. 

More  than  18.000  young  people  have  lived 
at  the  original  Boys  Town,  located  west  of 
Omaha,  NE.  However.  Boys  Town  has 
changed  and  grown  over  the  last  75  years, 
and  reaches  hundreds  of  thousands  of  trou- 
bled youths  each  year  both  directly  and  irxji- 
rectly.  Today  the  programs  include  a  family 
style,  long-term  residential  program,  short-term 
youth  shelters,  a  national  crisis  hotline,  a  par- 
ent training  program,  a  treatment  foster  care 
program,  an  in-home  family  crisis  counseling 
program,  the  Boys  Town  National  Research 
Hospital,  an  inner-city  alternative-education 
high  sctiool.  and  the  National  Training  Center, 
which  trains  numerous  other  teachers,  school 
administrators,  hospital  staffs,  and  youth-care 
workers.  Last  year,  Boys  Town  directly  helped 
over  14,000  abused,  abandoned,  or  neglected 
young  people.  In  addition,  the  training  program 
and  hotline  assisted  an  additional  500,000 
children  across  the  country. 

This  Member  would  also  like  to  point  out 
several  lesser  known  facts  about  Boys  Town. 
In  1979,  Boys  Town  began  admitting  girts  to 
its  programs,  and  in  1983,  the  first  five  girls 
graduated  from  Boys  Town  High  School.  In 
addition,  Sarah  Williamson  biecame  the  first  fe- 
male mayor  of  Boys  Town  when  she  was 
elected  to  that  position  in  May  of  1991.  Also, 
Boys  Town  has  always  been  a  nonsectarian 
organization  open  to  children  of  all  religions 
and  races.  In  fact,  approximately  60  percent  of 
the  young  people  at  Boys  Town  are  non- 
Catholic. 
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Mr.  Speaker,  in  closing,  1  would  like  to  again 
commend  the  dedrcation  and  servk:e  per- 
formed by  the  people  and  supporters  of  Boys 
Town  for  the  last  75  years.  The  fine  work 
started  by  Father  Flanagan  in  1917  has  had  a 
tremendous  fxjsitive  impact  on  thousands  of 
troubled  young  people. 


A  SALUTE  TO  AGRICULTURE 


HON.  TOM  LEWIS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I  would 
like  to  take  a  moment  to  discuss  a  resolution 
passed  today  honoring  a  vital  U.S.  industry. 
House  Joint  Resolution  272,  National  Agri- 
culture Day  will  tie  observed  on  March  20, 
1 992  to  pay  tribute  to  the  over  20  million  men 
and  women  contributing  to  one  of  our  Nation's 
largest  industries. 

Many  Americans  are  unaware  of  how  preva- 
lent the  agricultural  industry  is  in  daily  life. 
Outside  of  providing  food  on  America's  table, 
the  agriculture  industry  is  also  responsible  for 
providing  one  out  of  every  five  private  sector 
jobs. 

Agriculture  reaches  tieyond  our  notion  of  a 
traditional  farmer.  Due  to  increased  mecha- 
nization and  technological  advances,  farming 
has  become  a  very  complex  business  support- 
ing an  agribusiness  sector  responsible  for  em- 
ploying individuals  to  produce,  deliver,  mari<et 
and  process  food.  Scientists  and  researchers 
are  also  a  vital  segment  of  the  industry  in  en- 
suring the  quality  and  safety  of  food  products. 

I  think  it  appropriate  that  Congress  take  the 
day  on  March  20,  1992  to  commemorate  the 
industry  responsible  for  allowing  our  Nation  to 
thrive  and  prosper. 


NATIONAL  BASEBALL  DAY 


HON.  FKANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  GUARINI.  Mr.  Speaker.  I  rise  today  to 
introduce  a  resolution  to  designate  June  19, 
1992.  as  "National  Basetiall  Day"  in  honor  of 
this  great  sport  and  its  signifk:ance  to  Ameri- 
cans. 

June  19  is  a  day  which  holds  special  signifi- 
cance in  baseball  history  because  it  was  on 
this  day  in  1846  that  the  first  recorded  t)ase- 
ball  game  was  played.  Back  then,  baseball 
was  a  novelty,  played  by  loosely  organized 
clutis  in  the  New  York  area,  under  rules  which 
were  still  evolving.  The  first  club,  known  as  the 
Knk:kertxx:kers  Club  was  organized  in  1845 
and  p>layed  under  rules  drafted  by  Alexander 
Cartwright.  who  is  known  as  one  of  the  fathers 
of  the  modern  game  of  baseball.  On  June  19, 
1846.  the  Knk^kertxx^kers  played  the  first  re- 
corded game  of  t}aset>all  against  a  team 
called  the  New  York  Nine  in  Elysian  Flekls  in 
Hoboken,  NJ.  At  this  historic  game,  which  Al- 
exander Cartwright  coached,  the  Nine  beat  the 
Knickertxx:kers  by  a  resounding  score  of  32- 
1. 
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Today  baseball  has  beconne  a  sport  played 
not  only  in  America,  but  throughout  the  worid. 
Over  50,000,000  people  attend  major  league 
baset)all  games  every  year.  Many  hundreds  of 
thousands  more  attend  little  league,  high 
school,  collegiate,  and  minor  league  games. 
Baseball  is  now  played  in  the  Caribbean,  Latin 
America,  Canada,  Japan,  Taiwan,  and  the  So- 
viet Republics.  This  year,  for  the  first  time, 
basetMll  will  be  included  in  the  summer  Olym- 
pics, ensuring  its  place  arTK>ng  the  ranks  of 
workj  class  sports. 

Today,  the  first  recorded  baseball  game  is 
remembered  by  a  memorial  which  stands  in 
Hoboken,  NJ.  Today,  Cooperstown,  NY,  is  the 
home  of  the  tiaseball  Hall  of  Fame.  Every 
summer,  teams  representing  the  Amerk^n 
and  National  Leagues  play  a  game  ttiere, 
celet)rating  the  invention  of  baseball  and  the 
induction  of  former  baset»all  greats  into  the 
Baseball  Hall  of  Fame. 

Today,  men  and  women  throughout  the 
country  long  for  those  lazy  afterrxwns  and 
evenings  at  the  ballpark,  the  smell  of  popcorn 
and  hot  dogs,  the  sound  of  the  bat  cracking, 
and  the  roar  of  the  crowd.  The  start  of  base- 
ball season  has  becon^  a  yeariy  ritual  in  our 
country  and  is  part  of  the  Amerrcan  way  of  life. 

It  gives  me  great  pleasure  to  introduce  leg- 
islation which  will  commemorate  June  19, 
1992,  as  National  Baseball  Day.  Our  great 
American  pastime,  which  has  given  us  all  so 
much  enjoyment,  deserves  to  be  honored  for 
its  many  contributions  to  our  culture  and  our 
country.  1  ask  my  distinguished  colleagues  to 
join  me  in  passing  this  worthwhile  resolution. 


NATIONAL  PURSUIT  AWARENESS 
ACT  OF  1992 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  today  to  introduce  the  National  Pursuit 
Awareness  Act  of  1992.  The  human  losses  re- 
sulting from  high  speed  police  pursuits  in  the 
last  several  years  have  continued  to  mount, 
and  although  we  are  finally  seeing  some  initia- 
tive being  taken  by  various  States  and  local 
communities,  there  is  still  no  coordinated  effort 
in  this  country  to  attack  this  problem. 

Every  year  hundreds  of  Americans  are  killed 
or  injured  as  a  result  of  high  sp>eed  chases 
that  are  started  when  motorists,  whether  out  of 
fright,  panic,  or  guilt,  flee  at  high  speeds  in- 
stead of  stop>ping  when  a  p>olk:e  vehicle  turns 
on  its  lights  and  siren.  Some  police  become 
determined  to  apprehend  the  fleeing  nx)torist 
at  all  costs,  and  suddenly  the  safety  of  the 
general  public — ^the  dangers  that  will  be  cre- 
ated by  a  high  speed  chase  through  stop 
signs  arxJ  traffic  lights — biecome  secondary  to 
catching  someone  whose  initial  offense  may 
have  been  no  greater  than  driving  a  car  with 
a  broken  tail  light.  As  a  result,  many  people, 
including  police  officers,  are  dying  unneces- 
sarily. 

What  needs  to  happen  is  for  every  single  ju- 
risdrction  in  the  United  States  to  adopt  a  rea- 
soned, well-balanced  pursuit  policy.  Every  ju- 
risdiction needs  to  think  this  problem  through. 
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decide  what  its  pursuit  policy  will  be.  write  it 
down,  and  ttien  follow  it.  There  are  many  pur- 
suit policies  already  on  the  books  that  are 
being  ignored  or  forgotten;  this  has  to  change. 
Police  officers  should  be  trained  to  comply 
with  their  departments'  pursuit  po<k:ies  and 
regulariy  retrained  if  need  be  to  guarantee  tfiat 
all  citizens,  both  civilians  and  police,  receive 
the  benefit  of  uniform  awareness  of  this  fxob- 
lem.  A  drive  across  country  sfxxjkl  not  be  a 
"pot  luck"  regarding  one's  chances  of  being 
maimed  or  killed  by  a  polrce  pursuit.  We  rrxjst 
strive  for  universal  attention  to  this  public  safe- 
ty problem. 

In  addition,  we  need  to  focus  on  ttie  people 
who  are  initiating  these  chases — the  people 
who  are  running  away  when  ttiey  should  stop. 
The  punishment  for  fleeing  the  police  shouM 
be  certain  and  severe.  People  shoukl  be 
aware  ttiat  if  they  flee  ttiey  will  pay  a  big  price 
for  doing  so. 

My  bill  would  do  three  main  things:  First,  it 
wouW  amend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1 968  to  alk)w  taw  enforce- 
ment grant  assistance  funds  to  t>e  used  by 
States  for  programs  that  will  increase  aware- 
ness and  improve  public  safety  through  imple- 
mentatron  of  pursuit  policies  and  training  pro- 
cedures. Next,  it  woukl  withhold  25  percent  of 
a  State's  law  enforcement  grant  monies  if  ttie 
State  does  not  pass  a  law  requiring  all  its  ju- 
risdk:tions  to  adopt  a  pursuit  policy  and  train 
their  officers  to  that  polk:y,  and  also  pass  a 
law  making  the  minimum  punishment  for  flee- 
ing from  police  a  3-month  jail  term  and  seizure 
of  the  offender's  vehicle.  Finally,  the  t}ill  would 
require  all  Federal  law  enforcement  groups, 
such  as  the  U.S.  Marshals,  the  Par1<  Police, 
the  Border  Patrol,  FBI,  and  DEA.  to  adopt  pur- 
suit polices  and  to  sutxnit  copies  of  tfieir  poli- 
cies t)ack  to  Congress.  In  addition,  ttiese  Fed- 
eral agencies  must  stand  ready  to  ttelp  any 
State  or  local  law  enforcement  groups  wtio  de- 
sire assistance  in  setting  up  their  own  pursuit 
regulations. 

1  believe  that  these  requirements,  if  passed. 
will  demonstrate  strong  Federal  leadership  in 
controlling  this  persistent  and  growing  prob- 
lem. I  am  happy  to  be  able  to  note  that  one 
important  aspect  of  this  issue,  a  severe  under- 
reporting of  the  accidents  and  deaths  caused 
by  police  pursuits,  has  already  been  ad- 
dressed by  this  Congress  in  ttie  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991. 
Sectkin  2002  of  that  act  requires  ttie  Secretary 
of  Transportation  to  begin  to  collect  accident 
statistics  from  each  State,  including  statistics 
on  deaths  and  injuries  caused  by  polk:e  pur- 
suits. I  believe  that  once  these  statistk;s  on 
deaths  and  injuries  caused  by  police  pursuits. 
I  believe  that  once  these  statistics  start  com- 
ing in  in  an  organized  fashion  from  every 
State,  we  will  become  even  more  aware  of  the 
toll  these  pursuits  are  taking  in  terms  of  lives, 
property,  and  monetary  settlements. 

I  urge  my  colleagues  to  support  the  National 
Pursuit  Awareness  Act  of  1992.  Lefs  show 
some  leadership  and  take  a  step  toward  pre- 
venting a  lot  of  needless  pain  and  suffering. 

The  text  of  my  bill  foltows: 

H.R.  4429 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Pursuit  Awareness  Act  of  1992". 


UMI 


5240 

8EC.  X  FINDING& 

CongTe88  finds  that — 

(1)  accidente  occurring  as  a  result  of  hlgrh 
speed  motor  vehicle  pursuits  caused  by  drug 
offenders  and  other  motorists  fleeing  from 
law  enforcement  officers  are  becoming  in- 
creasingly common  across  the  United  States; 

(2)  the  extent  of  this  problem  makes  it  es- 
sential for  all  law  enforcement  agencies  to 
develop  and  Implement  both  policies  and 
training  procedures  for  dealing  with  these 
pursuits; 

(3)  to  demonstrate  leadership  in  response 
to  this  national  problem,  all  Federal  law  en- 
forcement agencies  should  develop  and  co- 
ordinate policies  and  procedures  governing 
pursuits,  and  provide  assistance  to  State  and 
local  law  enforcement  agencies  in  institut- 
ing such  policies  and  training;  and 

(4)  such  policies  should  balance  the  need 
for  prompt  apprehension  of  dangerous  crimi- 
nals with  the  threat  to  the  safety  of  the  gen- 
eral public,  and  should  specifically  define,  at 
a  minimum,  what  constitutes  a  pursuit,  the 
requirements  necessary  to  initiate  a  pursuit, 
and  regulates  to  continue  or  terminate  a 
pursuit. 

SEC.  3.  NATIONAL  PROGRAM  ON  MOTOR  VEHICLE 
PURSUITS  BY  LAW  ENFORCEMENT 
OFFICERS. 

(a)  Motor  Vehicle  PuRsurrs.— Section 
501(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  adding  ";  and":  and 

(2)  by  adding  at  the  end  the  following: 
"(22)  programs  that  increase  awareness  and 

improve  public  safety  through  implementa- 
tion of  policies  and  training  procedures  to 
regulate  the  use  of  vehicular  pursuit  by  law 
enforcement  officers  of  criminal  suspects.". 

(b)  Formula  Grant  Reduction  for  Non- 
COMPUANCE.— Section  506  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  is  amended  by  adding  at  the  end  the 
following: 

"(g)  In  order  not  to  reduce  the  funds  avail- 
able under  this  subpart  by  25  percent  (for  re- 
distribution to  other  participating  States),  a 
State  shall,  on  the  first  day  of  each  fiscal 
year  succeeding  the  first  fiscal  year  begin- 
ning after  September  30,  1994.  meet  the  fol- 
lowing requirements: 

"(1)  Have  in  effect  throughout  the  State  in 
such  fiscal  year  a  law  which — 

"(A)  makes  it  unlawful  for  the  driver  of  a 
motor  vehicle  to  increase  speed  or  take  any 
other  evasive  action  if  a  law  enforcement  of- 
ficer signals  the  driver  to  stop  the  motor  ve- 
hicle; and 

"(B)  provides  a  minimum  penalty  of  3 
months  imprisonment,  and  seizure  of  the 
violator's  vehicle,  for  a  violation  of  the  of- 
fense described  in  subparagraph  (A). 

"(2)  Require  each  public  agency  in  the 
State  which  employs  law  enforcement  offi- 
cers who  in  the  course  of  employment  may 
conduct  a  motor  vehicle  pursuit— 

"(A)  to  have  in  effect  in  such  fiscal  year  a 
policy  which  describes  the  manner  in  which, 
and  the  circumstances  in  which,  such  a  pur- 
suit should  be  conducted  and  terminated; 

"(B)  to  train  all  law  enforcement  officers 
of  the  agency  in  accordance  with  such  pol- 
icy; 

"(C)  to  transmit  to  the  State  in  such  fiscal 
year  a  report  containing  information  on  each 
motor  vehicle  pursuit  conducted  by  a  law  en- 
forcement officer  of  the  agency.". 

SEC.  4.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  the  Attorney 
General,  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  the  Secretary  of 
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the  Treasury,  the  Chief  of  the  Capitol  Police, 
and  the  Administrator  of  the  General  Serv- 
ices Administration  shall  each  transmit  to 
Congress  a  report  containing— 

(1)  the  policy  of  the  respective  department 
or  agency  on  motor  vehicle  pursuits  by  law 
enforcement  officers  of  the  department  or 
agency;  and 

(2)  a  description  of  procedures  being  used 
to  train  law  enforcement  officers  of  the  de- 
partment or  agency  in  implementation  of 
such  policy. 

The  policy  of  a  department  or  agency  con- 
tained in  a  report  required  by  this  section 
shall  meet  the  requirements  of  section  506(g) 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  added  by  section 
3(b)  of  this  Act. 
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INTRODUCING  THE  NATIONAL  AD- 
VANCED BUILDING  RESEARCH 
ACT  OF  1992 


TRIBUTE  TO  BERRY  LEE  HOG  AN. 
CENTENARIAN 


HON.  WILLIAM  L  DICKINSON 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11. 1992 

Mr.  DICKINSON.  Mr.  Speaker,  today,  I 
would  like  to  pay  tribute  to  Berry  Lee  Hogan 
of  Dalevtile,  AL.  Mr.  Hogan  is  living  an  active 
life  at  the  ripe  age  of  110.  The  grandson  of 
slaves,  Hogan  was  txjrn  on  June  28,  1881,  in 
Geneva  County,  AL.  As  a  boy.  Hogan  helped 
his  sisters  chop  cotton  arxJ  later  drove  horse- 
drawn  wagons.  When  the  age  of  the  auto- 
mobile arrived,  Hogan  turned  his  experience  in 
hauling  lumber  into  a  profitable  trucking  busi- 
ness. After  rrxjving  to  Columbus,  OH.  he 
t)Ought  a  Model-T  truck  and  began  hauling 
trash  and  concrete.  Eventually,  Hogan  super- 
vised his  own  fleet  of  seven  trucks  and  dump 
trucks. 

Though  Hogan's  trucking  business  was  suc- 
cessful, he  began  to  feel  a  call  to  preach,  as 
his  father  had  before  him.  He  sold  his  trucks, 
returned  to  Alat)ama,  and  set  out  to  learn  to 
read  and  write.  His  sister's  children  spent  eve- 
nings on  the  floor  by  the  fire  teaching  him  to 
read  the  Bible.  After  3  years  of  studying  the 
Bible  he  tjecame  a  preacher,  pastoring  to  two 
churches  in  the  Alexarxler  City,  AL,  area  for  a 
total  of  35  years.  Married  in  1934,  at  the  age 
of  53,  Hogan  raised  four  children  and  four 
step  children. 

Hogan  remains  active  today.  He  still  drives 
his  own  car  and  makes  trips  as  far  as  Wash- 
ington, DC,  Orlando,  FL  and  Texas  to  visit  his 
children.  He  attributes  his  longevity  to  the  Lord 
and  his  nnother,  the  late  Mary  Childs  Hogan. 
He  states  that  he  never  let  her  work  in  the 
fields  and  that  God  has  stretched  his  days  t3e- 
cause  he  was  good  to  this  mother. 

I  ask  Members  of  Congress  to  join  me  in 
recognizing  Mr.  Hogan.  He  stands  out  as  an 
example  to  us  that  hard  work  and  dedication 
to  one's  chosen  work  can  contribute  to  a  long 
and  happy  life. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  SCHEUER.  Mr.  Speaker,  today  I  am  in- 
troducing the  National  Advanced  Buikjing  Re- 
search Act  of  1992  to  develop  affordable  and 
commercially  viable  low  emission-low  energy 
buiWings  by  the  year  2005. 

The  relationship  between  energy  and  the 
environment  is  clear.  Our  residential  and  com- 
mercial buildings  currently  use  approximately 
36  percent  of  the  Nation's  energy  and  contrite 
ute  at)Out  36  percent  to  U.S.  emissions  of  car- 
tx)n  dioxide — one  of  the  primary  global  wamrv 
ing  gases.  Of  additional  importance  is  the  fact 
that  60  to  70  percent  of  chlorofluorcartxins — 
gases  that  destroy  the  ozone  layer — are  used 
in  air-conditioning  or  in  the  production  of  ther- 
mal insulation. 

Numerous  studies  have  outlined  the  benefits 
of  reducing  our  energy  consumption  and  im- 
proving our  building  stock  to  provide  envirorv 
mentally  sustainable  buildings.  The  National 
Research  Council  in  1990  noted  that  energy 
use  and  greenhouse  gases  could  be  reduced 
by  more  than  70  percent  through  successful 
development  arxj  implementation  of  tech- 
nology. This  Council  called  for  a  major  in- 
crease in  effort  by  the  Federal  Government  to 
support  buildings  research  and  development 
on  building  components  and  systems,  energy 
conversion  technologies  and  design  and  con- 
struction practices. 

The  Office  of  Technology  Assessment 
[OTA],  in  a  forthcoming  study,  which  I  re- 
quested with  other  congressional  colleagues, 
will  address  many  of  the  associated  research 
and  development  issues  to  accelerate  adop- 
tion of  advanced  building  technologies.  These 
include  the  role  of  industry,  assessing  market 
needs,  technology  transfer  and  the  importance 
of  new  construction  in  building  energy  effi- 
cierKy. 

OTA,  in  a  prior  study  en  steps  to  reduce 
greenhouse  gases,  entitled,  "Changing  by  De- 
grees."  also  reported  that  the  U.S.  Govern- 
ment spends  a  neglible  anxjunt  on  housing  re- 
search compared  to  our  foreign  competitors. 
This  is  another  case,  where  we  have  an  ofh 
portunity  to  develop  competitive  industries  for 
worid  markets,  but  without  concerted  action 
we  will  be  overtaken  by  others. 

The  need  to  provide  for  low  emissions,  low 
energy  buildings  is  also  important  to  ensure 
that  our  Nations  homeowners  and  businesses 
are  offered  shelter  and  working  space  in  the 
nnost  cost  effective  manner.  Currently,  the  Na- 
tion spends  about  S400  billion  a  year  on  en- 
ergy, which  is  alxjut  $1,800  for  every  man, 
woman  and  child  in  the  United  States.  It  is  im- 
perative that  we  develop  the  technologies  that 
can  assure  that  our  citizens  can  afford  the 
housing  they  live  in  and  that  businesses  are 
not  encumbered  by  rapidly  escalating  costs. 

The  bill  that  I  am  introducing  will  require  the 
U.S.  Department  of  Energy  to  work  with  indus- 
try and  utilities  in  developing  low  emission,  low 
energy  buildings  by  2005.  The  bill  gives  a 
focus  to  DOE'S  research  that  will  provide  ad- 
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vanced  building  systems,  components,  arxl 
conversion  systems — including  photovoltacs — 
for  the  environmentally  sustainable  t>uikJings 
that  we  need  both  here  and  in  developing 
countries. 


GREG  WYATT  EXHIBITS  IN  THE 
CONGRESS 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  recognize  Mr.  Greg  Wyatt,  the 
sculptor-in-residence  at  the  Cathedral  Church 
of  St.  John  the  Divine,  and  to  urge  my  col- 
leagues in  the  Congress  to  visit  the  unique  ex- 
hibition I  have  sponsored  on  his  behalf  in  the 
Cannon  House  Office  Building  Rotunda,  from 
Monday,  March  16,  1992  through  Friday, 
March  20.  1992. 

Greg  Wyatt,  born  in  the  small  town  of  Grand 
View  on-the-Hudson,  NY  in  1949,  was  nur- 
tured in  the  artistic  tradition  of  his  native  Hud- 
son River  Valley.  His  talent  was  encouraged 
at  an  eariy  age  by  his  father,  art  professor  at 
Columbia  University  and  City  College  of  New 
York.  Upon  the  completion  of  his  bachelor  of 
arts  degree  in  art  history  at  Columbia  College 
in  1971,  he  studied  classical  sculpture  for  3 
years  at  the  National  Academy  of  Design.  In 
1975  he  taught  sculpture  in  Italy,  where  he  de- 
veloped his  love  of  renaissance  art  that  led  to 
the  resignation  of  his  teaching  position  at  New 
York  University  and  to  his  full-time  devotion  to 
sculpting. 

Mr.  Wyatt  is  currently  the  sculptor-in-resi- 
dence at  ttie  Cathedral  Church  of  St.  John  the 
Divine,  a  long-term  appointment  to  a  renais- 
sance studio  within  the  crypt  of  the  world's 
largest  Gothic  cathedral. 

When  the  National  Arts  Club  in  1983  in  New 
York  City  wanted  to  have  a  symbol  of  its  con- 
cern for  children  and  the  role  of  the  arts  in 
their  development,  it  turned  to  Greg  Wyatt  to 
provide  a  fountain  for  Gramercy  Park.  Its  ex- 
cellence won  for  him  critical  acclaim,  the  pa- 
tronage of  the  public,  arxJ  the  admiration  of 
other  artists.  His  technical  powers  and  his  dili- 
gence in  executing  wori<  have  brought  him 
many  commissions.  No  other  young  artist  has 
done  more  to  restore  sound  principles  of  de- 
sign and  form  to  American  sculpture. 

When  the  Episcopal  Diocese  of  New  York 
celebrated  its  200th  anniversary,  the  sculptor 
chosen  to  create  a  new  statue  to  provide  a 
message  of  strength  and  thanksgiving  was  in- 
evitably Greg  Wyatt.  In  the  16-ton  bronze 
scupture,  named  "Peace  Fountain,"  an  impos- 
ing winged  angel  is  depicted  in  combat 
against  incarnations  of  evil.  It  is  a  tribute  to 
the  decorative  strength  and  charm  of  the 
bronze  forms  that  the  piece  is  not  over- 
whelmed by  the  towering  Gothic  Cathedral  of 
St.  John  the  Divine.  In  this  religious  statuary  is 
an  example  of  Wyatt's  genius  on  an  imposing 
scale. 

Wyatt's  true  inspiration  continues  to  come 
from  Roman  and  Greek  sources.  The  renais- 
sance is  also  an  important  influence  in  his  por- 
traiture and  in  his  medals.  Wyatt  has  the  rare 
gift  of  historical  imagination.  From  his  studies 
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at  the  National  Academy  School  and  art  his- 
tory bachelors  degree  at  Columbia  College. 
Wyatt  is  informed,  sourxlly  equipped  and 
deeply  inspired.  This  sculptor  can  easily 
project  himself  into  another  culture,  extract  its 
essence,  and  make  it  his  own.  Diverse  ele- 
ments and  larger  themes  are  fused  in  the 
white  heat  of  his  imagination  into  something 
entirely  original. 

Following  his  outstanding  exhibition  at  the 
Metropolitan  Museum  of  Art,  Greg  Wyatt  was 
invited  recently  by  the  Dudley  House  Graduate 
Student  Center  of  Harvard  College  to  place 
three  heroic-scale  works  on  the  brick  pave- 
ment in  front  of  Lehman  Hall  in  Harvard  as 
part  of  a  major  sculpture  exhibition:  "frag- 
mentation: Image  of  Chaos  or  Novation."  The 
outdoor  bronzes  became  campus  larxJmarks 
overnight. 

Finally,  Mr.  Speaker,  Mr.  Wyatt  is  the  presi- 
dent of  Fantasy  Fountain,  Inc.,  which  provides 
a  rare  opportunity  for  apprentices  in  his  sculp- 
ture studio  at  the  Cathedral  Church  of  St. 
John  the  Divine — high  school  and  college  stu- 
dents aged  16  to  25 — ^to  gain  further  insights 
into  the  renaissance  craft  tradition. 

Ten  apprentices  representing  Peari  River 
High  School,  TownserxJ  Harris  High  School, 
Washington  Irving  High  School,  Lodi  High 
School,  the  School  of  Visual  Arts,  Carnegie 
Mellon  University,  New  York  University,  arxJ 
the  Joseph  Studios  in  Fort  Collins,  CO,  have 
spent  the  past  year  creating  the  six-part  exhi- 
bition for  the  Metropolitan  Museum  urxler 
Wyatt's  supervision. 

I  honor  Greg  Wyatt  today  on  the  floor  of  the 
U.S.  House  of  the  Representatives  and  wish 
him  well  in  his  continuing  efforts  to  bring  art  to 
education. 


DESIGNATING  THE  GLENN  M. 
ANDERSON  FEDERAL  BUILDING 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11, 1992 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  designating  the  Federal 
building  located  at  510  West  Ocean  Boulevard 
in  Long  Beach,  CA,  as  the  Glenn  M.  Anderson 
Federal  Building. 

My  longtime  friend  and  colleague.  Con- 
gressman Glenn  Anderson  has  proudly 
served  California  and  the  Nation  for  over  50 
years.  From  his  experience  as  mayor  of  Haw- 
thorne, State  assemblyman.  Lieutenant  Gov- 
ernor of  California  and  Representative  for  the 
32d  district,  Glenn  learned  the  needs  of  his 
constituents  and  acted  decisively  to  address 
those  concerns.  He  listens  to  the  problems  of 
those  in  his  district  and  works  diligently  to  im- 
prove the  communities  he  serves.  Glenn  has 
consistently  worked  for  better  roads,  a  cleaner 
environment,  and  improved  assistance  for  low- 
income  families  and  the  elderty.  His  commit- 
ment to  the  special  needs  of  veterans,  espe- 
cially our  older  veterans,  dennonstrates  a  re- 
spect for  those  who  made  great  sacrifrces  for 
our  country  and  its  ideals. 

Glenn's  encouragement  and  dedication  to 
job  expansion,  especially  in  the  aircraft  and 
space  industries,  is  vital  to  the  continued  eco- 
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nomic  growth  of  his  distrk:t  and  to  the  State  of 
California  as  well.  As  chairman  of  the  House 
Aviation  Subcommittee,  he  acted  to  reduce 
standby  air  fares  for  the  elderly  arxJ  to  deregu- 
late air  passenger,  air  cargo,  and  international 
aviation  services. 

The  service  by  my  colleague  from  California 
on  the  National  Transportation  Policy  Study 
Commission  enabled  him  to  have  furttier  inv 
pact  on  improving  all  nxxles  of  transportation 
nationwide.  In  his  position  as  chairman  of  the 
Surtace  Transportation  Subcommittee,  Q\jenn 
was  able  to  guide  the  committee  in  the  effec- 
tive consideration  of  legislation  concerning  all 
aspects  of  public  transportation,  including 
mass  transit,  highways  and  highway  safety, 
and  Interstate  Commerce  Commisskjn  matters 
relative  to  trucks  and  buses.  In  1987,  the 
State  of  California  passed  legislatkxi  naming 
freeway  105 — also  known  as  the  Century 
Freeway — as  the  Glenn  Anderson  Freeway. 

His  legislative  efforts  on  the  Merchant  Ma- 
rine and  Fisheries  Committee  resulted  in  tfie 
dredging  of  a  deeper  channel  in  Los  Angeles 
hartwr,  an  immense  benefit  to  the  Port  of  Los 
Angeles  ar>d  the  entire  nrtetropolitan  area.  With 
more  ships  able  to  use  the  hartxx,  new  busi- 
ness will  be  attracted  to  Ibe  area,  creating 
more  jobs  and  strengthening  the  ecorxxnic 
base  of  the  entire  Los  Angeles  Basin.  His 
dedk:ation  to  this  project  was  recognized  by 
the  naming  of  tfie  new  ctiannel  as  the  Glenn 
Anderson  Deep  Sea  Channel. 

It  is  my  distinct  pleasure  to  pay  tribute  to 
Congressman  Anderson  by  naming  the  Fed- 
eral building  in  Long  Beach  in  his  horxx.  As 
people  make  use  of  tt>e  various  services  In 
this  txjikjing,  they  will  be  reminded  of  Glenn 
Anderson  and  his  excellent  record  of  service 
to  the  citizens  of  Long  Beach,  the  State  of 
California,  and  the  Nation. 


RELEASE  THE  NAMES  OF  ALL  THE 
MEMBERS  WHO  BOUNCED  CHECKS 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  PACKARD.  Mr.  Speaker,  when  I  was 
first  elected  to  the  House,  I  was  proud  to  be 
a  Member  of  what  I  then  thought  was  ttie 
most  noble  and  honorat)le  legislative  tx>dy  of 
men  and  women  in  the  world. 

I'm  still  proud  of  our  system  of  Government. 
I'm  still  proud  of  Congress  as  an  institution. 
But  I'm  not  proud  of  the  actions  of  many  of  tfie 
Memtjers  of  this  institution. 

Serious  ethical  violations  by  Members  of  the 
House  have  been  front  page  news — day  after 
day.  For  many  Americans,  the  House  bank 
scandal  was  the  last  straw.  Now  we  have  a 
chance  to  redeem  ourselves.  And  quite  frank- 
ly, it's  going  to  take  more  tfian  tfie  release  of 
19  names  of  the  most  serious  abusers  to  re- 
store credibility  to  this  institution. 

I  know  I  will  find  it  hard  to  explain  to  my 
constituents  why  the  name  of  a  Member  wfio 
bounced  over  800  checks  is  not  on  ttiat  list  of 
1 9  names.  I  trust  that  ttie  American  people  will 
be  able  to  distinguish  for  themselves  wfiat 
constitutes  abuse,  and  what  may  have  been 
an  honest  error.  If  we  are  to  retain  any  sfved 
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of  credibility  as  an  institution,  we  must  release 
the  names  of  all  the  Members  who  bounced 
checks. 


I 
EXTENSIONS  OF  REMARKS 

desperate  situation  should  not  be  an  excuse 
to  turn  away  from  this  fxoblem  and  follow  the 
industry's  urging  to  pfeserve  the  status  quo. 


HOMEOWNERS'  EQUITY 
PROTECTION  ACT 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIROINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11,  1992 

Mr.  MORAN.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Homeowners'  Equity  Protection  Act 
(H.R.  4423).  This  legislation  will  provide  home- 
owners in  default  on  federally  related  mort- 
gages with  limited  fortiearance  and  reform  cur- 
rent foreclosure  laws. 

Last  year  there  were  more  than  400,000 
foreclosures  and  rtxjre  than  850,000  personal 
bankruptcies.  These  statistics  do  not  reflect  an 
even  larger  number  of  homes  that  were  lost 
under  sales  made  under  duress  or  lost  as  a 
result  of  usurious  financing  arrangements  that 
this  recession  has  left  In  its  wake. 

Congress  fias  appropriated  billions  in  the 
furtherarx»  of  its  goal  of  extending  home  own- 
ership and  virtually  created  the  secondary 
mortgage  market.  It  is  now  time  for  Corigress 
to  protect  this  investment  both  by  acquainting 
the  mortgage  industry  with  Its  obligations  dur- 
ing these  diffcult  ecorximic  times;  and  by  re- 
forming archak:  foreclosure  laws  that  are  add- 
ing to  the  recession's  toll. 

This  legislatksn  is  necessary  because  the 
present  system  is  not  provkjing  fort>earance  to 
people  with  equity  in  their  homes  who  are  un- 
employed, even  when  the  amount  of  that  eq- 
uity precludes  loss  by  their  lenders.  Current 
foreclosure  laws  compound  this  problem  by 
failing  to  protect  the  legitimate  interests  of 
homeowners. 

The  primary  purpose  of  foreclosure  law  is  to 
transfer  title  of  the  affected  property  to  settle 
a  debt.  After  all  debts  and  charges  have  been 
satisfied,  the  homeowner  should  have  a  right 
to  the  remaining  equity.  In  many  cases,  how- 
ever, this  is  not  occurring. 

Something  needs  to  be  done  to  make  sure 
the  lerxler's  claims  can  be  satisfied  without 
wip>ing  out  the  homeowner's  full  equity  inter- 
est. The  legislation  I  am  introducing  is  prudent 
arxj  fair.  It  will  not  unduly  burden  the  mortgage 
industry  or  add  to  the  Federal  budget  deficit. 

Its  limited  fort)eararx:e  provisions  will  pro- 
vide an  opportunity  for  some  of  those  affected 
by  the  recessk>n  to  avoid  the  loss  of  their 
homes  by  allowing  a  1-year,  one-time  forbear- 
ance on  the  principal  portion  of  their  nrrortgage 
payment. 

In  the  event  of  foreclosure,  this  legislation 
will  require  the  fair  market  sale — not  a  liqukla- 
tion  sale — of  the  home.  UrxJer  a  fair  market 
sale,  tbe  lerxjers  will  receive  what  shoukj  be 
rightfully  theirs;  the  remainder,  after  all  claims 
have  been  met,  will  be  retained  by  the  home- 
owner. Foreclosure  law  has  not  been  changed 
since  its  origins  in  the  17th  century  England. 
It  is  time  it  was  changed. 

The  recession  has  not  chosen  its  victims 
along  party  lines  and  the  relief  ttiat  this  meas- 
ure will  provide  deserves  immediate  bipartisan 
support. 

The  politrcal  impotence  of  ttiose  who  be- 
cause of  the  recession  are  confronting  this 


TRIBUTE  TO  MR.  RAY  WALKER 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PE.NNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11,  1992 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  a  good  friend  and  mentor  of 
mine,  Mr.  Ray  Walker  of  Cleartield  County, 
PA.  On  March  13,  Ray  will  be  celebrating  his 
80th  birthday  arxJ  I  would  like  to  ask  that  my 
colleagues  in  tt>e  House  join  me  in  wishing 
him  many  more  to  come. 

I've  known  Ray  Walker  for  over  20  years 
and  have  always  valued  his  advice,  counsel, 
and  wisdom.  He  is  truly  one  of  those  rare  indi- 
viduals who  has  made  a  differerKe  in  hun- 
dreds of  lives.  Including  mine.  Throughout  the 
time  that  I've  known  him,  he's  always  tieen 
the  type  of  person  who  strives  to  give  back  to 
society;  be  it  helping  an  indivkjual,  a  county, 
a  State,  or  the  Nation,  Ray  Walker  has  been 
there. 

Throughout  his  life,  Ray  has  worked  hard  to 
improve  the  quality  of  lite  for  people  in  his 
area  and  has  done  more  for  economk:  devel- 
opment in  Clearfield  County  than  any  other  in- 
dividual. His  business  ventures  have  supplied 
jobs  to  the  area  and  his  efforts  fiave  created 
rrwre  in  other,  unrelated,  fields. 

Ray  has  also  been  active  in  politics  since 
1933  and  has  worked  to  ensure  that  good, 
dedicated  candkJates  run  for  public  office.  In 
fact,  I  fondly  recall  Ray  Walker's  firm  belief 
that  Members  of  the  House  should  run  for 
Congress  every  4  years  instead  of  every  2. 
Ray  contends,  and  I  think  that  most  of  us 
would  agree,  that  4-year  terms  would  allow 
Memtjers  to  concentrate  more  fully  on  the 
business  of  the  people  and  not  ttfe  business 
of  winning  re-election. 

Finally  Mr.  Speaker,  I  would  like  to  wish  Ray 
Walker  an  enjoyatsle  birthday  and  tell  him  that 
I  look  forward  to  many  more  years  of  his 
counsel  and  friendship. 


PATRICK  DOWLING— IRISH- 
AMERICAN  HISTORIAN 


HON.  NANCY  PEOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Ms.  PELOSI.  Mr.  Speaker,  on  September  5, 
1991,  Patrick  Dowling,  an  lrish-Amerk;an  his- 
torian from  San  Francisco,  gave  an  extensive 
address  entitled  "The  Irish  Contribution  to 
America  and  to  California  in  Particular"  to  the 
Commonwealth  Club  of  California.  Mr. 
Dowling's  speech  gives  detail  and  life  to  the 
contribution  of  Irish-Americans  to  the  United 
States  and  California. 

A  native  of  Camross,  County  Laois,  Ireland, 
Patrck  Dowling  immigrated  to  America  in 
1926  and  settled  in  San  Francisco,  a  commu- 
nity that  he  would  serve  well.  From  an  ambi- 
tious youth  who  eked  out  a  living  during  the 
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Great  Depression,  to  the  youngest  manager  in 
the  Piggly  Wiggly  Corp.,  to  an  owner  of  his 
own  narket,  Patrick  Dowling  was  gaining  the 
experience  he  would  use  in  service  to  his 
community. 

After  25  years  of  hard  work  and  long  hours, 
it  was  time  to  move  on.  Dowling  sold  his  mar- 
ket and  went  into  the  real  estate  business. 
Dowling  Realty  Co.,  on  Market  Street,  the 
city's  main  thoroughfare,  stood  out  conspicu- 
ously, a  Mecca  where  oW  friends  arxJ  longtime 
customers  of  his  supermarket  days  dropped  in 
to  renew  acquaintances.  It  was  this  experi- 
ence that  helped  give  birth  to  Mr.  Dowling's 
next  community  venture. 

In  1972,  he  set  aside  a  flounshing  real  es- 
tate brokerage  and  rental  business  in  order  to 
devote  lull  time  to  the  development  of  an  all- 
Irish  archives,  the  first  of  its  kind  in  America. 
This  comprehensive  collection  lures  people  of 
Irish  interest  from  every  State  and  nation  and 
which  has  given  the  United  Irish  Cultural  Cen- 
ter of  San  Francisco  worldwide  recognition. 

Dowling's  crowning  achievement  is  a  well- 
documented  account  of  the  Irish  contribution 
to  the  birth  arxJ  development  of  California,  en- 
titled "California:  the  Irish  Dream"  a  t)est- 
selling  work  that  has  inspired  other  Irish  com- 
munities in  Annerica. 

Pat  Dowling's  work  caught  the  attention  of 
the  Commonwealth  Club  of  San  Francisco 
which  invited  him  to  address  its  memtiers  at 
the  worid  renowned  Fairmont  Hotel  (named  in 
honor  of  Irish  born  James  Fair,  Patriarch  of 
the  Silver  Kings). 

His  fortunes  rose  in  tandem  with  the  growth 
of  his  adopted  State — from  ditchdigger  to  de- 
livery txjy,  apprentice  to  market  manager,  su- 
permarket proprietor,  real  estate  broker,  and 
eventually  to  Ibe  much  honored  community 
leader  and  archivist  of  his  peoples  heritage. 

Mr.  Speaker,  Patrick  Dowling's  success  and 
his  account  of  the  Irish-American  contribution 
to  the  United  States  and  California  are  shining 
examples  of  the  Amerrcan  Dream  and  its 
promise  of  freedom  and  opportunity  for  immi- 
grants from  around  the  world. 


A  TRIBUTE  TO  AUBREY  D.  GREEN 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11.  1992 

Mr.  HARRIS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  stiare  with  my  col- 
leagues some  of  the  outstanding  accomplish- 
ments of  my  good  friend,  Mr.  Aubrey  D. 
Green. 

On  February  29.  1992,  I  joined  with  the 
Lions  Club  of  Alakaama  in  honoring  Aubrey 
Green  for  his  45  years  of  dedicated  and  com- 
mitted service  to  Lionism.  Since  first  joining 
the  York  Lion's  Club  at  age  23.  Mr.  Green  has 
served  locally  as  club  preskjent  arxJ  district 
governor,  and  worid-wide  as  the  Lion's  Club 
Associatkjn's  International  President.  Further- 
more, in  recognition  of  his  life-time  commit- 
ment to  Lionism,  The  Aubrey  D.  Green  Award 
has  been  estat>llshed  by  the  Lions  of  Alabama 
to  honor  outstanding  Alabama  citizens. 

A  native  of  York.  AL,  Mr.  Green's  dedication 
to  service  extends  beyond  his  contnbutions  to 
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the  Lions.  He  has  served  on  the  York,  AL, 
Hospital  Buikjings  Auttrarity.  the  chamber  of 
commerce,  the  Alabama  State  Council  on  the 
Arts  and  Humanities,  as  a  nnember  of  the 
board  of  trustees  for  the  University  of  South 
Alabama,  arx]  as  an  Alabama  State  senator. 

In  addition,  Mr.  Green  is  a  distinguished  war 
veteran.  Mr.  Green  was  awarded  a  Purple 
Heart  arxJ  Bronze  Star  by  the  U.S.  Army. 

Mr.  Green's  many  awards  and  achieve- 
ments are  a  testament  to  his  devotion  of  vol- 
unteerism.  His  actions  and  spirit  shoukJ  serve 
as  an  inspiration  to  us  all. 


COMMEMORATING  LITHUANIAN 
INDEPENDENCE 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  JONTZ.  Mr.  Speaker.  I  wish  to  join  my 
colleagues  in  commemorating  Lithuanian  inde- 
pendence. Today,  nearly  2  years  after  Lithua- 
nia reasserted  its  sovereignty  against  the  ag- 
gression of  an  historic  foe,  Lithuania  is  poised 
for  a  new  beginning  in  the  history  of  the  Baltic 
States.  Less  than  a  year  after  the  attempted 
military  coup  failed,  clearing  the  way  for  fun- 
damental change  in  the  former  Soviet  Union, 
indeperxJerxje  should  prove  not  only  symbolic 
txjt  instrumental  in  Lithuanian's  quest  for  de- 
mocracy and  prosperity. 

Facing  the  Baltic  States  are  economic  trou- 
bles felt  throughout  the  former  Soviet  Union. 
While  we  celebrate  the  bright  future  for  de- 
mocracy in  Lithuania,  the  uncertain  economic 
prospects  of  a  disintegrating  system  give  us 
pause.  Let  us  hop)e  the  spirit  which  brought 
life  to  the  independence  movement  in  Lithua- 
nia after  years  of  occupation  arxJ  suppression 
will  win  out  in  continued  economic,  political, 
and  social  challenges  ahead. 

As  new  members  of  the  United  Nations, 
Lithuanians  inherit  new  rights  and  duties.  I  join 
my  colleagues  in  congratulating  the  people  of 
this  deserving  nation  for  their  vigilance  and 
pride.  We  welcome  the  people  of  Lithuania,  for 
whom  ttieir  leaders  now  stand.  We  praise  their 
long  struggle  and  timely  victory. 


INTRODUCTION   OF   A   BILL  CREAT- 
ING A  HOUSE  ADMINISTRATOR 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  11.  1992 

Ms.  HORN.  Mr.  Speaker,  we  need  to  ensure 
that  taxpayer's  dollars  are  spent  wisely  and  ef- 
ficiently. 

Today,  the  House  employs  akxjut  25,000 
persons,  with  a  budget  of  almost  Si  .8  billion. 
Management  of  such  a  large  organization  is 
an  enomraus  and  serious  task,  and  needs  to 
be  coordinated  and  handled  competently,  as 
well  as  frugally. 

That  is  why  I  have  joined  a  number  of  my 
colleagues  today  in  introducing  legislation 
drafted  by  Congressman  Charlie  Rose,  chair- 
man of  the  Committee  on  House  Administra- 
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tion.  and  Congressman  David  Obey,  calling 
for  ttie  creation  of  a  House  administrator.  I  am 
also  a  cosponsor  of  similar  legislation  intro- 
duced by  Congressman  Dan  Glickman.  This 
administrator  woukj  be  an  experienced,  pro- 
fessional mariager  wfio  would  run  the  organi- 
zatk>nal  and  financial  operations  of  the  House 
using  sound  business  practk:es. 

I  used  to  own  and  manage  a  small  txjsi- 
ness,  and  I  have  had  to  talance  day-to-day 
operations  with  budgeting,  planning,  and  other 
chores  required  to  run  that  business  success- 
fully. As  a  new  Member  of  Congress,  I  have 
encountered  many  of  the  same  challenges  in 
setting  up  and  running  my  congressional  of- 
fices efficiently.  Administrative  operations  for 
the  entire  House  of  Representatives  include 
not  only  congressional  office  operations,  but 
the  police  force,  buildings,  credit  union,  print 
offk:e,  post  office,  library,  and  research  sys- 
tems and  more. 

A  House  administrator  will  focus  on  devel- 
oping an  effective  and  efficient  management 
system  and  prevent  future  p>roblems.  I  strongly 
urge  my  colleagues  to  support  this  effort  to 
help  bring  accountat}ility  and  professionalism 
back  to  the  House  of  Representatives. 


LADY        QUEEN        OF        APOSTLES 
CHURCH       CELEBRATES       75TH 
ANNIVERSARY 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  11. 1992 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  in 
celebration  of  the  75th  anniversary  of  Our 
Lady  Queen  of  Apostles  Church  in  Ham- 
tramck.  Ml. 

Established  in  1917  during  the  tenure  of 
Bishop  John  Foley  of  Detroit,  Our  Lady  Queen 
of  Apostles  is  the  result  of  the  determination  of 
a  small  group  of  Polish  immigrants,  the  church 
continues  lo  serve  as  a  spiritual  core  for  the 
community.  The  strength,  p)erseverance,  and 
faith  of  the  parishioners  was  evident  in  ttie 
church's  establishment  75  years  ago.  Within  1 
year,  thsse  pioneers,  who  had  been  worship- 
ping in  a  fellow  parishioner's  home,  compileted 
construction  of  the  original  Our  Lady  Queen  of 
Apostles  Church.  A  second  major  accomplish- 
ment for  this  community  was  less  than  1  year 
later  in  1918  when  the  parish  opened  a  school 
run  by  the  Felk;ian  Sisters. 

Throughout  its  illustrious  history.  Our  Lady 
Queen  of  Apostles  has  been  served  by  six 
pastors.  The  founding  pastor,  Rev.  Roman 
Klafkowski — 1917-22,  was  succeeded  by  Rev. 
Zygmut  Dziatkiewicz— 1922-25 — Rev. 

Stanislaus  Waseilewski — 1925-40 — Rev. 

Ladislaus  Szok— 1 940-67 — Rev.  Alphonse 
Madeja — 1967-69 — and  the  current  pastor. 
Rev.  Ted  Blasczyk — 1 970-present. 

The  importance  of  Our  Lady  Queen  of 
Apostles  to  Hamtramck  has  grown  over  the 
years.  In  fact,  to  accommodate  the  swelling 
population,  a  new  church  was  built  in  1952  to 
replace  the  original  church.  This  new  spiritual 
center  is  recognized  not  only  as  a  major  reli- 
gious shrine,  but  also  as  a  much-praised  ar- 
chitectural monument.  Cited  as  a  unique  struc- 
tural gem,  the  new  Our  Lady  Queen  of  Apos- 
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ties  is  graced  with  intrk^te  lace  like  grilling, 
one  of  the  metropolitan  area's  finest  pipe  or- 
gans, arxl  elaborate  stained  glass  and  mosa- 
ics. Well  deserved  congratulatk)ns  to  the  pa- 
rishioners for  their  great  job  in  assisting  with 
the  new  tiuilding. 

Heeding  Christ's  message  to  serve  their  fel- 
low men  and  women  has  gukled  ttie  work  of 
the  parishioners  at  Our  Lady  Queen  of  Apos- 
tles. The  parish's  religious,  academk;,  arxl  so- 
cial celebrations  are  commemorated  by  the 
church  as  important  remirxJers  of  the  Lord. 

This  spiritual  faith  remains  just  as  important 
to  the  fellowship  today  as  it  was  to  ttie  found- 
ing memt)ers  75  years  ago. 

I  call  upon  my  colleagues  to  join  me  today 
in  congratulating  the  parish  of  Our  Lady 
Queen  of  Apostles  on  its  gk>rkxis  75th  anni- 
versary. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  CONGRESSIONAL  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
March  12,  1992.  may  be  found  in  the 
Daily  Digest  of  today's  RECORD. 

MEETINGS  SCHEDULED 

MARCH  13 
9:30  a.m. 
Armed  Services 
To  hold  hearing?  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense  and  the 
future  year  defense  plan,  focusing  on 
the  unified,  specified,  and  supporting 
commands  military  strategy  and  oper- 
ational requirements;  to  tie  followed  by 
a  hearing  on  the  nomination  of  Gen. 
John  M.  Loh,  USAF,  to  be  Commander 
of  the   U.S.   Air   Force  Combat  Com- 
mand. 

SR^222 
Joint  Ek:onomic 

Technology  and  National  Security  Sul)- 
committee 
To  hold  hearings  to  review  U.S.  policies 
and  practices  of  trade  in  conventional 
arms  and  sensitive  technolo^es,  focus- 
ing on  the  ai-ms  race  in  the  Middle 
East. 

SI>-106 
10:00  a.m. 
Finance 

International  Trade  SulKommittee 
To  hold  hearings  to  review  the  Adminis- 
tration's     objectives      and      current 
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progress    in    the 
ments  Initiative. 


Structural    Impedi- 


SD-215 


MARCH  17 


9:00  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1993 
for  the  Department  of  Defense,  focus- 
ing on  command,  control,  communica- 
tions, and  intelligence  matters. 

SR-222 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  to  examine  an  overview 
of  NASA's  budget  for  fiscal  year  1993. 

SR-253 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1622.  to  revise 
provisions  of  the  Occupational  Safety 
and  Health  Act  of  1970  to  improve  the 
health  and  safety  of  employees. 

SD-430 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
I)artment  of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-138 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1993    for    the 
United  States  Air  Force. 

SD-192 
Foreign  Relations 
To  hold  hearings  to  examine  the  plight  of 
Soviet  scientists. 

SD-419 

MARCH  18 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1275.  au- 
thorizing funds  through  fiscal  year  1996 
for  the  Office  of  Educational  Research 
and  Improvement. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to    examine    NASA's 
space  station  and  launch  issues. 

SR-253 
Select  on  Indian  Affairs 
Business  meeting,  to  further  mark  up  S. 
1602,  to  ratify  a  compact  between  the 
Assiniboine  and  Sioux  Indian  Tribes  of 
the  Fort  Peck  Reservation  and  the 
State  of  Montana,  and  to  consider  the 
nomination  of  Carl  J.  Kunasek.  of  Ari- 
zona, to  be  Commissioner  on  the  Nav- 
ajo-Hopi  Relocation.  Office  of  Navajo- 
Hopi  Relocation;  to  be  followed  by 
oversight  hearings  on  the  implementa- 
tion of  the  Indian  Gaming  Regulatory 
Act  (IGRA). 

SH-216 
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10:00  a.m. 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration.  Depart- 
ment of  Transportation. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  the  Treasury,  and  the  Ex- 
ecutive Office  of  the  President. 

SD-116 

MARCH  19 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Science  Technology  Policy. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  684.  to  strengthen 
the   preservation   of  the   Nation's   his- 
toric heritage  and  resources. 

SD-366 
10:00  a.m. 
Appropriations 

Commerce.   Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 

MARCH  20 

10:00  am 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation, 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 

Veterans'  Affairs 
To  hold  hearings  on  S.  2322.  to  increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  indemnity 
compensation  for  the  sui^'ivors  of  cer- 
tain disabled  veterans,  and  S.  2323.  to 
revise  title  38.  U.S.  Code,  to  revise  the 
rates  of  dependency  and  indemnity 
compensation  payable  to  surviving 
spouses  of  certain  service-disabled  vet- 
erans, and  to  provide  supplemental 
service  disabled  veterans'  insurance  for 
totally  disabled  veterans. 

SR^IB 

MARCH  24 
10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal    year 
1993  for  the  Environmental  Protection 
Agency. 

SD-406 
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MARCH  25 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
the  Securities  and  Exchange  Commis- 
sion. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
ternal Revenue  Service.  Department  of 
the  Treasury,  and  the  U.S.  Postal  Serv- 
ice. 

si>-n6 

MARCH  26 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Environmental  Quality. 

SD-G50 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  hearings  on  S.  2279.  to  provide 
for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government. 

SD-342 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1439.  to  authorize 
and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Livingston 
Parish.  Louisiana.  S.  1663,  to  authorize 
increased  funding  for  the  East  Saint 
Louis  portion  of  the  Jefferson  National 
Expansion  Memorial.  S.  1664.  to  estab- 
lish the  Keweenaw  National  Historical 
Park,  S.  2079,  to  esUblish  the  Marsh- 
Billings    National    Historical    Park    in 
the  State  of  Vermont,  and  H.R.  2790.  to 
withdraw  certain  lands  located  in  the 
Coronado    National    Forest    from    the 
mining  and  mineral  leasing  laws  of  the 
U.S. 

SI>-366 


MARCH  27 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 

MARCH  31 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Department  of  Ener- 
gy's   civilian    nuclear    waste    program 
mandated  by  the  Nuclear  Waste  Policy 
Act. 

SD-366 

APRIL  1 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SRM85 
10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
FMirtment  of  Commerce. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy, 
and  the  U.S.  Secret  Service.  Depart- 
ment of  the  Treasury. 

SD-116 

APRIL  2 
9:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Deposit  Insurance  Corporation. 
and  the  Resolution  Trust  Corporation. 

SD-116 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on   S.  664,   to  require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SIV253 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRIL  3 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  A^icultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
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tural  Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration.  De- 
partment of  Justice. 

S-146.  Capitol 
2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1752.  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

SR^85 

APRIL  8 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs.  American  Ex-POWs. 
Jewish  War  Veterans.  Non-Commis- 
sioned  Officers  Association.  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Ser\'ice,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  the  Of- 
fice of  Personnel  Management,  and  the 
Executive  Residence. 

SD-116 

APRIL  9 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak. 
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and  the  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

SD-138 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146.  Capitol 

APRIL  30 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
10:00  a.m.  • 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAYS 
9:30  a.m. 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of    the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SR-485 

MAY  7 

9:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SI>-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard.  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Aviation  Administration.  Depart- 
ment of  Transportation. 

SD-138 
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MAY  21 


9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearing's  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Gen- 
eral Accounting  Office. 

SD-138 

MAY  22 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
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partment  of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


POSTPONEMENTS 

MARCH  12 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  U.S.  antitrust  and 
foreign  governments. 

SR^253 
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(Legislative  day  of  Thursday.  January  30.  1992) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Richard  H. 
Bryan,  a  Senator  from  the  State  of  Ne- 
vada. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing: prayer: 

Let  us  pray: 

God  of  the  ages,  give  us  grace  to  see, 
to  hear,  to  take  seriously  the  wisdom 
of  King  David. 

Blessed  is  the  man  that  walketh  not  in 
the  counsel  of  the  ungodly,  nor  standeth 
in  the  way  of  sinners,  nor  sitteth  in  the 
seat  of  the  scornful. 

But  his  delight  is  in  the  law  of  the  Lord: 
and  in  his  law  doth  he  meditate  day  and 
night. 

And  he  shall  be  like  a  tree  planted  by 
the  rivers  of  water,  that  bringeth  forth  his 
fruit  in  his  season;  his  leaf  also  shall  not 
wither;  and  whatsoever  he  doeth  shall 
prosper. 

The  ungodly  are  not  so:  but  are  like  the 
chaff  which  the  wind  driveth  away. 

Therefore  the  ungodly  shall  not  stand 
in  the  judgment,  nor  sinners  in  the  con- 
gregation of  the  righteous. 

For  the  Lord  knoweth  the  way  of  the 
righteous:  but  the  way  of  the  ungodly 
shall  perish. — Psalm  1. 

Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  .March  12.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Richard  H.  Bryan,  a 
Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 
Mr.   BRYAN   thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10  a.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
is  recognized  to  speak  for  up  to  15  min- 
utes. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  2345 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


MORNING  BUSINESS 
The   ACTING  PRESIDENT  pro   tem- 
pore. Under  the  previous  order,  there 


THE  NEW  WORLD  ORDER:  A  TIME 
FOR  ACTION  NOT  WHINING 

Mr.  PELL.  Mr.  President,  in  the 
great  sweep  of  history  there  are  only 
rare  times  to  make  truly  revolutionary 
changes:  1815.  1919.  and  1945  were  such 
times.  Then  leaders  truly  had  the  op- 
portunity to  remake  the  world.  How- 
ever, such  opportunities  lasted  only  a 
short  period  of  time.  Having  been  shak- 
en up  by  war  or  revolution,  inter- 
national affairs  soon  settled  into  new 
patterns.  The  patterns  set  in  1815 
lasted  99  years,  ending  in  the  First 
World  War.  The  architects  of  the  peace 
at  Versailles  were  less  successful, 
largely  because  the  United  States 
opted  out  of  the  ambitious  peace  we 
ourselves  proposed,  and  the  world  dis- 
solved into  a  Second  World  War  just  20 
years  later.  The  patterns  set  in  1945 — 
patterns  which  evolved  into  a  cold  war 
between  adversarial  superpowers  and 
which  either  by  luck  or  the  grace  of 
God  avoided  mutual  destruction- 
lasted  44  years. 

We  are  now  blessed  by  another  oppor- 
tunity to  remake  the  world,  an  oppor- 
tunity few  of  us  thought  we  would  have 
in  our  lifetimes.  Extraordinary  cir- 
cumstances have  brought  down  the 
Berlin  Wall,  ended  the  division  of  Eu- 
rope, freed  the  countries  of  Eastern  Eu- 
rope and  the  Baltics,  terminated  the 
Warsaw  Pact,  abolished  communism  in 
Europe,  and  dissolved  the  Soviet  Union 
itself.  Most  extraordinary,  these  events 
were  the  product  of  almost  entirely 
peaceful  change.  Unlike  our  prede- 
cessors in  1815,  1919,  and  1945,  we  are 
not  remaking  a  world  destroyed  by 
years  of  total  war. 

In  1919  the  failure  of  American  lead- 
ership helped  produce  a  Second  World 
War  in  just  20  years.  We  should  not  de- 
lude ourselves  about  the  consequences 
of  a  similar  failure  to  lead. 

Russia,  a  country  that  still  com- 
mands  the   military   resources   to   de- 


stroy the  world,  has  transformed  itself 
from  a  totalitarian  dictatorship  to  a 
fledgling  democracy.  For  the  first  time 
in  its  thousand  year  history,  Russia 
has  a  firmly  established  leader  demo- 
cratically chosen  by  the  Russian  peo- 
ple. And  that  President  has  told  us 
that  his  country  does  not  merely  want 
to  be  a  partner  of  the  United  States 
but  instead  would  like  to  be  thought  of 
as  an  ally.  He  has  gone  so  far  as  to  pro- 
pose Russian  membership  in  NATO, 
and  with  luck  we  may  in  a  few  years  be 
able  to  speak  not  of  the  three  perma- 
nent Western  powers  on  the  United  Na- 
tion Security  Council,  but  of  four  such 
powers. 

But  we  cannot  assume  that  democ- 
racy will  succeed  in  Russia  and  that 
Russia  will  be  our  ally  with  no  effort 
whatsoever  on  our  part.  As  the  experi- 
ence of  Weimar  Germany  in  the  1930's 
so  graphically  demonstrated,  democ- 
racy cannot  thrive  and  indeed  may  not 
survive  in  the  face  of  economic 
ruination.  Communism  has  devastated 
Russia  and  the  other  countries  that 
were  once  part  of  the  Soviet  Union. 
Helping  people  long  oppressed  by  com- 
munism is  not  merely  an  act  of  altru- 
ism; it  is  an  act  of  fundamental  na- 
tional self-interest. 

It  is  a  widely  remarked  fact  that  in 
modern  history  there  has  never  been  a 
war  between  two  democratic  nations. 
Democratic  Russia  can  be  our  ally:  a 
dictatorial  Russia  can  never  be  a  part- 
ner or  even  a  friend.  The  success  of  de- 
mocracy in  Russia  will  vastly  reduce 
the  security  threat,  including  the  nu- 
clear threat  to  the  United  States.  With 
democratic  Russia  as  an  ally,  we  can 
develop  a  strategy  for  other  potential 
threats  to  our  national  security  such 
as  the  situation  that  existed  last  year 
in  the  Persian  Gulf. 

If  democracy  in  Russia  fails,  we 
might  well  again  be  vulnerable  to  a 
military  threat  and  a  nuclear  threat 
from  Russia.  With  democratic  Russia 
as  a  friend,  nasty  regional  adversaries 
such  as  Iraq,  Iran,  and  Libya  can  be 
dealt  with  effectively.  With  authoritar- 
ian Russia  as  an  adversary  even  tiny 
Grenada  is  considered  a  threat  to  the 
United  States  worthy  of  the  sacrifice  of 
the  lives  of  our  young  service  people. 

In  1948  the  United  States  recognized 
that  an  infusion  of  cash  could  make  an 
enormous  difference  in  the  political 
evolution  of  Western  Europe.  In  the  4 
years  of  the  Marshall  plan  we  spent  S80 
billion,  in  1990  dollars,  to  set  those 
war-ravaged  countries  on  their  feet. 
The  money  we  gave  Western  Europe 
was  without  doubt  the  best  investment 
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we  made  in  our  national  security  in  the 
whole  cold  war  period.  Imagine  how 
different  the  world  would  be  if  we  had 
adopted  the  isolationist  course  of  1919 
after  World  War  II.  if  we  had  insisted 
only  on  looking  after  our  own  people 
and  forgotten  the  people  of  Western 
Europe.  Without  the  Marshall  plan  it  is 
likely  that  much,  if  not  all.  of  Western 
Europe  would  have  gone  Communist. 
The  military  burden  of  defending  the 
United  States  would  have  been  even 
greater  than  it  was  in  the  divided  Eu- 
rope of  the  cold  war.  And  we  would 
have  been  a  far  less  prosperous  nation, 
for  the  economic  success  of  Europe  di- 
rectly contributed  to  economic  growth 
in  our  own  country. 

As  we  contemplate  the  extraordinary 
opportunity  that  exists  in  Russia,  we 
must  choose  between  the  policy  of  1919 
and  the  policy  of  1948.  We  can  do  noth- 
ing and  hope  for  the  best.  But  if  so,  we 
had  better  prepare  for  the  worst,  and 
preparing  for  the  worst  will  cost  us  a 
lot  more  than  an  aggressive  policy  of 
£issisting  democratic  Russia. 

Let  us  not  delude  ourselves.  Assist- 
ing Russia  is  a  major  undertaking. 
Russia  is  an  enormous  land  with  some 
150  million  people.  So  far  our  much 
publicized  humanitarian  airlift  has 
provided  enough  to  feed  Moscow  for  1 
day.  The  President  has  proposed  $320 
million  a  year  to  vanquish  communism 
in  Russia:  just  three-fifths  of  the 
amount  the  Reagan  administration 
spent  in  1985  to  fight  communism  in 
the  tiny  country  of  El  Salvador.  And 
Russia,  if  I  may  remind  my  colleagues, 
is  closer  to  our  shores  than  EL  Sal- 
vador. 

On  the  other  hand  the  benefits  of  aid- 
ing Russia  are  vast.  We  will  be  able  to 
make  large  savings  on  our  military 
budget,  savings  that  will  far  exceed, 
even  on  an  annual  basis,  the  amount  of 
assistance  we  need  to  provide  Russia. 
Further,  as  Russia  recovers  from  70 
years  of  communism  it  will  become  an 
important  trading  partner  and  its  eco- 
nomic growth  will  contribute  to  our 
own  prosperity  much  as  the  earlier  re- 
coveries in  Western  Europe  benefited 
us  in  the  1950's. 

Aiding  Russia  will  not  be  as  expen- 
sive as  the  Marshall  plan.  When  the 
United  States  put  up  $20  billion  a  year 
to  Western  Europe  we  were  the  only 
country  in  the  world  capable  of  putting 
up  such  money.  With  the  end  of  World 
War  II  we  were,  at  least  economically 
speaking,  the  only  power  left  standing. 
Today,  there  are  other  nations  able  to 
assist  Russia,  and  indeed,  the  countries 
of  the  European  Community  and  Japan 
are  probably  financially  better  able  to 
provide  assistance.  U.S.  cash  is  needed 
but  perhaps  at  only  10-20  percent  of  our 
Marshall  plan  commitments,  hat  is  to 
say  between  $2  and  $4  billion  a  year. 
Europe,  Japan,  and  the  wealthy  Arab 
OPEC  States,  who  really  owe  us  after 
the  gulf  war,  can  certainly  come  up 
with  most  of  the  cash.  But  such  assist- 


ance will  not  be  forthcoming  without 
U.S.  leadership.  Leadership  is  the  bur- 
den of  being  the  world's  last  super- 
power, and  so  far  such  leadership  has 
been  woefully  lacking. 

The  administration  has  shown  a 
stunning  lack  of  vision  in  its  approach 
to  aid  to  Russia  and  other  countries  of 
the  former  Soviet  Union.  President 
Nixon  rightly  described  President 
Bush's  proposals  as  "pathetically  inad- 
equate." But  the  Congress,  too.  has 
shown  a  decided  lack  of  leadership  and 
vision  in  responding  to  the  new  world 
order. 

The  new  cooperative  relationship  be- 
tween the  United  States  and  Russia  has 
enabled  us  to  resolve  an  astonishing 
array  of  regional  conflicts.  Working 
under  the  umbrella  of  the  United  Na- 
tions, settlements  have  been  reached  to 
such  longstanding  and  divisive  con- 
flicts as  those  in  Namibia,  Angola,  El 
Salvador,  Western  Sahara,  Cambodia, 
Iran-Iraq,  as  well  as  the  more  recent 
wars  between  Iraq  and  Kuwait  and 
within  the  former  Yugoslavia. 

During  the  cold  war  the  United 
States  was  engaged  at  various  levels  of 
cost  and  commitment  in  these  con- 
flicts. For  example,  we  gave  some  $15 
million  a  year  to  the  non-Communist 
resistance  in  Cambodia,  we  gave  much 
larger  sums  to  Jonas  Savimbi's  fight 
against  the  Marxist  regime  in  Angola, 
and  we  spent  billions  fighting  the  Com- 
munists in  El  Salvador  Now  these  con- 
flicts are  being  resolved  entirely  on 
American  terms.  In  each  of  the  above 
cases  free  elections  are  being  arranged 
by  the  United  Nations,  and  in  no  case 
did  the  Marxist  forces  gain  even  one 
iota  of  what  they  sought. 

Now,  however,  having  won  our  bat- 
tles with  the  Marxists  at  great  ex- 
pense, the  Congress  appears  unwilling 
to  spend  the  relatively  small  sums  re- 
quired to  win  the  war.  I  am  dismayed 
at  the  apparent  unwillingness  of  many 
in  Congress  to  pay  the  relatively  mod- 
est sums  required  for  the  peacekeeping 
forces  needed  to  consolidate  our  vic- 
tories. I  read  in  the  press  of  complaints 
at  the  skyrocketing  cost  of  U.N.  peace- 
keeping. Of  course,  the  costs  have  gone 
up.  It  is  entirely  a  function  of  how 
many  of  the  world's  conflicts  have  been 
resolved  and  of  how  many  victories 
America  has  won.  And  may  I  remind 
my  colleagues  that,  however  costly 
U.N.  peacekeeping  is,  it  is  far  less  cost- 
ly to  the  United  States  than  the  price 
we  paid  for  our  earlier  involvements  in 
these  regional  conflicts.  And.  of  course, 
the  success  of  peacekeeping  promises 
to  save  hundreds  of  thousands  of  lives 
around  the  world  as  well  as  reorient 
billions  of  dollars  from  the  destruction 
of  war  to  the  promise  of  peace. 

Both  the  Bush  administration  and 
the  Congress  have  been  counting  the 
pennies  while  missing  the  prize.  The 
Bush  administration  risks  letting  slip 
by  an  historic  opportunity  to  remake 
the  world  by  helping  Russia  remake  it- 


self. The  Congress,  by  its  reticence  to 
fund  the  administrations  request  for 
peacekeeping,  risks  jeopardizing  the 
extraordinary  gains  freedom  has  made 
in  all  corners  of  the  globe. 

I  accept  that  we  have  enormous  prob- 
lems at  home.  Many  of  these  problems 
are  the  direct  result  of  the  enormous 
financial  burden  carried  by  the  Amer- 
ican people  in  the  defense  of  freedom 
during  the  cold  war.  But  let  us  not  de- 
lude ourselves:  many  of  our  problems 
are  also  due  to  our  self-indulgent  be- 
havior during  the  1980's  when  we  bor- 
rowed from  our  children  to  avoid  pay- 
ing our  own  bills.  Sure,  the  cold  war 
was  expensive,  but  a  lot  of  our  prob- 
lems are  the  product.of  a  decade  of  bor- 
row, borrow;  spend,  spend  and  have 
nothing  to  do  with  the  need  to  protect 
against  the  Soviet  Union.  And,  there- 
fore, it  is  a  tired  and  pathetic  excuse  to 
say  that  our  past  burdens  exempt  us 
from  meeting  our  current  obligations 
either  with  regard  to  the  opportunities 
in  Russia  or  the  legally  owed  dues  for 
peacekeeping. 


LIFTING  OF  MISSILE  TECHNOL- 
OGY SANCTIONS  ON  CHINA 

Mr.  PELL.  Mr.  President,  on  Feb- 
ruary 27,  the  Senate  received  formal 
notification  of  the  administration's 
publicly  announced  intention  to  waive 
sanctions  the  United  States  imposed  on 
China  in  June  1991  for  missile  prolifera- 
tion activities.  This  notification  was 
provided  pursuant  to  section  73  of  the 
Arms  Export  Control  Act,  which  re- 
quires the  President  tc  notify  Congress 
20  working  days  before  issuing  such  a 
waiver. 

According  to  the  administration's 
public  statements,  this  action  was 
taken  because  China  agreed  to  abide  by 
the  guidelines  and  parameters  of  the 
Missile  Technology  Control  Regime,  or 
MTCR. 

Regrettably.  I  cannot  discuss  the 
contents  of  the  notification  on  the  Sen- 
ate floor  because  the  letter  is  classified 
in  its  entirety.  I  have  asked  the  admin- 
istration to  deliver  a  sanitized  version 
of  the  letter  to  the  Congress  within  the 
next  several  days,  so  that  it  can  be 
openly  reviewed  and  discussed  during 
the  20  working  day  notification  period 
provided  for  by  law. 

With  regard  to  the  substance  of  the 
Chinese  commitment  itself,  as  publicly 
characterized  by  the  administration,  I 
believe  it  is  important  to  clarify 
whether  China  could  engage  in  signifi- 
cant missile  proliferation  activities 
while — perhaps — living  up  to  the  letter 
of  its  commitment  to  the  Bush  admin- 
istration. 

Central  to  this  question  is  the  under- 
lying character  of  the  Chinese  commit- 
ment to  the  MTCR.  For  example,  this 
commitment  would  be  hollow  and  oner- 
ous if  the  Chinese  Government  contin- 
ued missile  sales  with  modest  changes 
in  range  or  payloads  to  put  its  market- 


able medium-range  missiles  outside  the 
control  of  MTCR.  Such  adherence  to 
the  literal  letter  of  the  law  and  flout- 
ing of  its  spirit  would  be  unacceptable 
and  would  exacerbate  our  concern  over 
Chinese  comportment. 

We  must  know  whether  the  Chinese 
Government's  commitment  to  respect 
MTCR  guidelines  and  parameters  ap- 
plies to  existing  contracts.  Anything 
short  of  this  leaves  open  the  possibility 
that  Chinese  weapons  manufacturers 
could  continue  to  engage  in  missile 
proliferation  activities  under  the  claim 
of  existing  contracts. 

Finally,  it  must  be  clarified  whether 
the  Chinese  Government's  commit- 
ment applies  to  sales  of  missile  equip- 
ment and  technology  for  space  launch 
vehicle  programs.  The  MTCR  does  not 
prohibit  exports  to  peaceful  space  ex- 
ploration programs.  At  the  same  time 
however,  it  is  important  to  note  that, 
because  of  the  interchangability  of 
missile  and  space  launch  vehicle  tech- 
nology. United  States  policy  is  to  treat 
exports  to  the  latter— excluding  the 
European  Space  Agency  and  Japan — as 
restrictively  as  exports  to  missile  pro- 
grams. 

A  commitment  that  allows  the  Chi- 
nese Government  to  continue  missile 
and  missile  technology  exports  under 
the  guise  of  ostensibly  peaceful  space 
launch  vehicle  programs  would  be  un- 
acceptable. 

To  help  in  resolving  these  questions, 
the  administration  should  make  avail- 
able the  exchange  of  letters  between 
Secretary  Baker  and  Foreign  Minister 
Qian  Qlchen.  These  letters  form  the 
basis  of  the  United  States-Chinese  un- 
derstanding on  China's  commitment  to 
adhere  to  the  MTCR  and  could  contrib- 
ute sigrnificantly  to  Congress'  and  the 
public's  understanding  of  the  Chinese 
Government's  commitment. 

Mr.  President,  last  week  I  wrote  Sec- 
retary Baker  raising  many  of  these 
concerns.  Since  then,  a  reply  to  an  ear- 
lier letter  I  and  many  colleagues  sent 
on  January  29  has  been  received  ad- 
dressing some  of  these  matters.  Unfor- 
tunately, the  response  left  a  number  of 
the  key  questions  still  unresolved.  I 
ask  unanimous  consent  that  a  copy  of 
my  letter  regarding  the  notification  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
CoMMrrxEE  ON  Foreign  Relations, 

Washington,  DC.  March  5.  1992. 
Hon.  James  A.  Baker  III 
Secretary  of  State. 
Washington.  DC. 

Dear  Mr.  Secretary:  On  February  26.  the 
Senate  received  formal  notification  pursuant 
to  section  73  of  the  Arms  Export  Control  Act 
of  the  Administration's  Intent  to  lift  sanc- 
tions Imposed  on  China  for  missile  prolifera- 
tion activities.  In  order  to  facilitate  the 
Committee's  consideration  of  this  waiver 
within  the  twenty-day  notification  period 
provided  for  under  law,  we  would  appreciate 
it  if  you  could  provide  us  with  the  following: 


(a)  a  sanitized  version  of  the  waiver  notifi- 
cation: 

(b)  a  response  to  the  issues  we  and  fifteen 
colleagues,  raised  with  you  in  our  letter  of 
January  29,  1992: 

(c)  a  clarification  as  to  whether  the  Chi- 
nese government's  commitment  to  abide  by 
the  MTCR  guidelines  and  parameters  applies 
to  existing  contracts; 

(d)  a  clarification  as  to  whether  the  Chi- 
nese government's  commitment  applies  to 
sales  of  missile  equipment  and  technology  to 
space  launch  vehicle  programs;  and 

(e)  a  copy  of  the  exchange  of  letters  be- 
tween yourself  and  Foreign  Minister  Qian 
Qichen. 

Thank  you  very  much  for  your  cooperation 
in  providing  us  with  this  material.  We  be- 
lieve it  will  facilitate  our  and  the  Commit- 
tee's review  of  the  Administration's  decision 
to  waive  sanctions  on  China. 
Sincerely, 

Jesse  Helms. 
Claiborne  Pell. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Kansas  [Mrs.  Kassebaum] 
is  recognized  to  speak  for  10  minutes. 

Mrs.  KASSEBAUM.  I  thank  the 
Chair. 

(The  remarks  of  Mrs.  Kassebaum  per- 
taining to  the  introduction  of  S.  2346 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  legrislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  TELECOMMUNICATIONS  IN- 
FRASTRUCTURE OF  ENGLAND, 
ITALY,  AND  FRANCE 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently returned  from  a  trip  to  Europe 
where  I  examined  the  telecommuni- 
cations infrastructures  of  England, 
Italy,  and  France.  Congress  needs  to 
follow  closely  events  in  these  countries 
as  we  formulate  our  Nation's  commu- 
nications strategy  for  the  next  cen- 
tury. 

Mr.  President,  the  United  Kingdom 
truly  is  a  laboratory  of  telecommuni- 
cations policy.  Through  a  number  of 
innovative  policies  designed  to  stimu- 
late competition  while  lowering 
consumer  costs,  the  Government  of  the 
United  Kingdom  has  fashioned  the  sin- 
gle most  open  telecommunications 
market  in  the  world. 

In  1981.  Margaret  Thatcher  began  the 
process  of  ending  Government  owner- 
ship of  the  British  national  tele- 
communications   system.     The    Tele- 


communication Act  of  1981  created 
British  Telecom  [BT]  out  of  the  old 
Government  Post  Office.  Today  over  50 
percent  of  British  Telecom  is  privately 
owned.  Over  the  next  year.  Her  Maj- 
esty's Government  plans  to  initiate  the 
sale  of  an  additional  25  percent  of  BT. 

The  liberalization  of  the  United 
Kingdom  market  has  allowed  a  duopoly 
to  form.  In  fact,  a  key  purpose  of  the 
1981  act  was  turning  the  United  King- 
dom Government  monopoly  into  a  du- 
opoly. This  was  accomplished  in  1982 
when  Mercury  Communications  was 
given  a  license  to  build  and  operate  a 
completely  separate  telecommuni- 
cations network  for  25  years.  This 
voice  and  data  network  has  allowed 
Mercury  to  capture  over  6  percent  of 
the  United  Kingdom  market. 

The  United  Kingdom  has  a  regu- 
latory environment  quite  dissimilar  to 
that  of  the  United  States.  In  1984,  the 
Office  of  Telecommunications  [OFTEL] 
was  created  as  the  government  super- 
visory and  regulatory  agency  for  the 
United  Kingdom  telecommunications 
market.  The  Director  General  of 
OFTEL  coordinates  the  actions  of  the 
agency.  OFTEL  has  under  100  employ- 
ees, many  of  whom  are  not  in  profes- 
sional positions. 

This  is  a  remarkably  small  number  of 
regulators  for  the  United  Kingdom's  S6 
billion  telecommunications  market.  In 
the  United  States  the  FCC  alone  has 
over  1,800  employees.  Additionally, 
there  are  few  consumer  protection  or 
consumer  interest  groups  in  the  United 
Kingdom,  unlike  the  large  number  of 
consumer  groups  in  the  United  States 
which  follow  and  influence  tele- 
communications policy. 

In  the  United  Kingdom,  the  Sec- 
retary of  State  for  the  Department  of 
Trade  and  Industry  is  responsible  for 
the  coordination  of  Government  tele- 
communications policy.  There  is  no 
similar  position  in  the  United  States. 

A  number  of  United  States  tele- 
communications companies  are  taking 
advantage  of  the  increasingly  liberal 
United  Kingdom  market.  Mainly  as  the 
result  of  the  regulatory  environment  in 
the  United  States,  two  regional  Bell 
companies  are  investing  in  the  United 
Kingdom  market.  N'YNEX  in  particular 
has  committed  a  major  amount  of  re- 
sources in  an  effort  to  compete  with 
BT  in  the  provision  of  local  exchange 
service. 

I  visited  in  the  community  of  Ports- 
mouth, Great  Britain,  a  N'iTNEX  facil- 
ity that  is  providing  local  exchange 
communication  services,  as  well  as 
video  services,  to  over  2,400  homes. 
From  the  headend.  N'YNEX  takes  a 
fiber  cable  to  a  hub  that  services  all 
the  local  homes.  For  homes  that  sub- 
scribe to  N'YNEX  telecommunications 
services,  another  fiber  cable  extends  to 
a  distribution  node.  When  a  home  is 
connected,  the  consumer  can  choose  to 
receive  both  cable  service  and  tele- 
communications service  from  N'YNEX. 
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NYNEX  is  in  the  process  of  building 
switches  that  will  give  it  the  capability 
to  carry  and  switch  all  local  exchange 
traffic.  For  long  distance  within  the 
United  Kingdom,  NYNEX  intercon- 
nects with  Mercury.  NYNEX  is  prohib- 
ited, however,  from  carrying  long  dis- 
tance calls  ft"om  its  own  local  exchange 
customers  back  to  the  United  States. 

Current  law  in  the  United  States  pro- 
hibits NYNEX  from  carrying  the  traffic 
that  origiriates  from  its  United  King- 
dom customers  back  to  the  United 
States  and  passing  that  traffic  off  to  a 
domestic  carrier. 

This  law  forces  an  American  com- 
pany to  contract  for  services  with  a 
foreign  carrier,  when  providing  the 
same  services  itself  would  present  no 
possibility  of  anticompetitive  behavior 
in  the  company's  home  market.  If  any- 
thing, allowing  such  an  activity  would 
only  increase  the  American  tele- 
communications surplus  with  the  Unit- 
ed Kingdom,  with  no  detriment  to  cus- 
tomers in  the  United  States. 

ITALY 

Italy  has  a  state  monopoly  in  its 
telecommunications  market — and  it 
shows.  STET  is  the  Government  com- 
pany that  oversees  Italy's  tele- 
communications franchises.  STET 
maintains  and  operates  the  national 
long-distance  network,  all  interconnec- 
tions with  other  European  countries, 
and  provides  all  local  exchange  service. 

Italy  has  committed  $5  billion  to  the 
upgrading  of  its  network  infrastructure 
over  the  next  5  years.  This  is  much 
needed. 

Currently,  the  Italian  telecommuni- 
cations infrastructure  is  completely 
analog.  Compared  to  other  European 
countries,  Italy's  electromagnetic 
switches  and  aging  copper  wiring  make 
conomunications  within  the  country 
comparatively  difficult. 

Italy  was  the  last  large  European 
country  to  begin  to  liberalize  its  tele- 
communications equipment  market.  In 
the  past,  the  Government-controlled 
monopoly  provided  almost  all  tele- 
communications products  directly  to 
the  consumer.  Recently  this  has  begun 
to  change.  With  the  Government  now 
allowing  customers  to  purchase  tele- 
communications equipment  directly 
from  the  suppliers. 

The  Government  franchise,  however, 
generally  purchases  only  from  compa- 
nies directly  owned  by  Italians  or  from 
multinational  companies  with  a  pres- 
ence in  Italy.  One  such  company  is 
AT&T. 

In  February  1989.  AT&T  purchased  20 
percent  of  Itatel,  the  Italian  tele- 
communications equipment  producer. 
This  partnership  gives  AT&T  the  pres- 
ence it  needs  to  provide  telecommuni- 
cations equipment  within  Europe  after 
1992.  It  also  gives  Italy  a  crucial  part- 
nership with  the  maker  of  the  world's 
most  advanced  telecorrununications 
equipment.  The  prospects  for  outside 
equipment  suppliers,  however,  is  not  as 
bright. 


The  Italian  telecommunications 
standards  process  is  effectively  closed 
to  outsiders.  The  Italian  Government 
systematically  uses  the  facade  of  mini- 
mum network  standards  to  restrict  ac- 
cess for  companies  from  outside  Italy. 
When  setting  standards.  STET  con- 
tacts only  those  companies  with  a  pres- 
ence in  Italy. 

Additionally,  the  Italian  specifica- 
tion process  favors  European  compa- 
nies over  United  States  companies.  The 
Italian  Government  uses  certification 
standards  and  certain  tariffs  to  lock 
some  American  firms  out  of  the  com- 
petition. For  American  companies  that 
do  attempt  to  compete,  it  is  an  ex- 
tremely difficult  proposition. 

Mr.  President,  let  me  add  that  the 
Italian  Government  uses  both  tariff 
and  nontariff  barriers  to  keep  our  com- 
panies out.  yet  we  treat  their  compa- 
nies much  better  when  they  try  to  do 
business  in  our  country.  It  is  a  trade 
fairness  issue. 

They  experience  unreasonable  delays 
in  the  approval  process,  as  well  as  re- 
quirements to  provide  service  and  parts 
subject  to  additional  approval  by  the 
Italian  Government. 

Foreign-based  telecommunications 
firms  are  given  considerable  freedom  to 
operate  within  the  United  States.  The 
U.S.  regulatory  oversight  of  these  for- 
eign companies  only  ensures  that  their 
monopoly  within  their  own  country 
does  not  give  them  an  unfair  advan- 
tage. 

In  contrast,  Italy  is  similar  to  most 
foreign  telecommunications  services 
market:  closed  to  potential  U.S.  suppli- 
ers. 

I  found  the  Italian  market  was  effec- 
tively closed  to  our  companies.  WTieth- 
er  this  issue  is  covered  under  GATT  or 
not.  there  are  still  steps  taken  to  keep 
U.S.  companies  out.  and  this  is  unfair. 

In  the  Uruguay  round  there  are  two 
priorities  for  United  States  tele- 
communications interests.  First,  we 
need  to  ensure  open  market  access  for 
telecommunications  service  providers 
in  the  GATT  services  negotiations. 
Second,  the  United  States  needs  to 
work  for  open  foreign  markets  for  our 
telecommunication  equipment  manu- 
facturers. 

France 

Mr.  President,  a  true  contrast  in 
quality  to  the  Italian  network  infra- 
structure exists  in  France.  France  has 
one  of  the  most  advanced,  digital, 
transparent  network  infrastructures  in 
Europe.  French  telecommunications 
are  characterized  by  the  ubiquitous 
Minitel. 

The  Minitel  system  established  in 
1980  launched  France  into  the  informa- 
tion age.  France  Telecom  has  distrib- 
uted over  5  million  Minitel  terminals 
to  French  customers.  Over  90  percent 
of  these  terminals  were  given  away  to 
French  consumers  as  replacements  for 
their  old  phone  directory.  The  remain- 
der were  rented  to  businesses  for  about 


$15  a  month.  Today.  Minitel  system 
consumers  can  conduct  all  of  their 
banking  transactions,  follow  stock 
prices,  reserve  restaurant  reservations, 
check  the  airline  schedule,  or  order 
groceries  from  their  homes.  The 
Minitel  user  pays  for  the  time  spent  on 
the  line.  The  largest  utilization.  23  per- 
cent of  connection  hours,  is  for  profes- 
sional applications,  such  as  personal 
banking  and  stock  market  reports.  The 
second  largest  area.  22  percent  of  con- 
nection hours,  is  the  message  board  or 
chat  lines  that  allow  consumers  to  talk 
or  leave  messages  anonymously.  The 
third  largest  usage.  18  percent  of  con- 
nection hours,  occurs  within  the  elec- 
tronic directory  service  [EDS]. 

Before  the  introduction  of  the  EDS. 
the  French  consumer  could  consult 
only  a  telephone  directory  book  to  find 
another  phone  number.  If  consumers 
did  not  have  the  proper  telephone  di- 
rectory, they  were  forced  to  go  to  the 
post  office  for  the  directory.  There  was 
no  way  for  a  phone  customer  to  con- 
duct a  national  search  for  a  number 
without  consulting  large  numbers  of 
directories  at  their  local  post  office. 

EDS  has  enjoyed  great  success.  No 
other  data  base  in  the  world  is  used 
more.  France  Telecom  estimates  that 
more  than  500  million  transactions  per 
year  occur  on  this  system.  EDS  ac- 
counts for  40  percent  of  all  connections 
to  the  Minitel  system. 

Mr.  President,  the  success  of  the 
Minitel  system  in  France,  the  efforts  of 
the  Italians  to  upgrade  their  tele- 
communications network,  and  the  open 
communication  rules  of  the  United 
Kingdom  provide  examples  for  Con- 
gress to  watch  and  learn. 

Let  me  conclude.  Mr.  President,  by 
saying  that  I  think  that  as  a  member 
of  the  Communications  Subcommittee 
of  the  Commerce,  Science,  and  Trans- 
portation Committee  in  the  Senate  I 
have  been  very  concerned  about  tele- 
communications trade  issues.  I  am  con- 
cerned about  the  GATT  treaties  mov- 
ing forward. 

I  have  spoken  on  this  floor  about  the 
need  for  Europe  to  reduce  their  regular 
and  Airbus  subsidies  so  we  can  have  a 
GATT  treaty.  I  find,  however,  in  com- 
plicated areas  such  as  the  tele- 
communications arena,  many  countries 
keep  our  companies  out  by  using  speci- 
fications, rules,  nontariff  barriers,  ob- 
stacles at  the  local  level,  and  for  exam- 
ple in  Italy,  our  companies  simply  can- 
not operate.  The  same  is  essentially 
true  in  France.  In  Britain,  however, 
our  companies  have  had  some  success 
in  getting  into  their  market. 

Foreign  companies  have  more  of  an 
opportunity  in  the  United  States.  Our 
markets  are  more  open.  As  we  compete 
in  the  world  we  have  got  to  insist  that 
we  are  treated  on  an  equal  basis. 

Mr.  President,  we  also  must  look  at 
the  great  advances  France  has  made  in 
providing  information  services  to  all  of 
their  consumers   through   the  Minitel 


system.  Having  this  equipment  in  al- 
most every  home  is  a  great  educational 
tool,  for  young  people  and  it  is  a  great 
service  opportunity  for  all  of  the  peo- 
ple. 

It  Is  entirely  possible  that  the  United 
States  is  lagging  behind  in  this  area 
because  of  some  of  the  restrictions  we 
have  created  internally.  The  lack  of  de- 
cisionmaking has  caused  Congress  to 
flounder  in  terms  of  what  we  are  going 
to  do,  what  we  allow  the  regional  Bell 
telephone  companies  to  do.  what  we 
allow  cable  TV  companies  to  do.  and  so 
forth.  We  have  been  paralyzed  in  inde- 
cision while  technology  has  made  great 
advances. 

Mr.  President,  I  conclude  by  saying 
there  is  much  to  learn  from  the  Euro- 
pean example  and  there  is  also  great 
opportunity  for  our  companies  if  they 
are  given  a  fair  chance  to  compete.  I 
hope  we  all  insist  that  this  is  done. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  it  is  time 
for  my  daily  report  which  I  began 
sometime  back. 

Mr.  President,  the  Federal  debt  run 
up  by  Congress  stood  at 
$3,845,710,906,224.64,  as  of  the  close  of 
business  on  Tuesday.  March  10,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out.  this  amounts  to  $5.5  billion 
every  week  of  the  year. 

The  question  is  obvious.  What  would 
America  be  like  today  if  there  had  been 
a  Congress  that  had  the  courage  and 
the  integrity  to  operate  on  a  balanced 
budget? 

I  thank  the  Chair  and  I  yield  the 
floor. 


THE  FUTURE  OF  THE  AFRICAN 
ELEPHANT 

Mr.  SANFORD.  Mr.  President.  I 
would  like  to  take  a  few  moments  to 
highlight  some  recent  events  of  great 
significance  to  the  future  of  the  Afri- 
can elephant. 

As  many  people  know,  the  1980's  were 
a  period  of  widespread  poaching  of  the 
African  elephant.  Spurred  by  the  mar- 
ket for  ivory,  poachers  were  killing 
2,000  elephants  each  week,  and  its  pop- 
ulation plummeted  from  1.3  million 
animals  In  1979  to  only  600,000  in  1989. 

Many  conservationists  then  began  ef- 
forts to  protect  the  elephant  by  work- 
ing to  stop  the  destructive  ivory  trade. 
The  greatest  level  of  protection  was 
achieved  when  the  parties  to  the  Con- 


vention on  International  Trade  in  En- 
dangered Species  [CITES]  voted  in  Oc- 
tober 1989  in  favor  of  a  complete  ban  on 
international  trade  in  ivory  and  other 
elephant  products. 

Since  the  trade  ban  took  effect  just 
over  2  years  ago,  it  has  proven  very  ef- 
fective  in  curtailing  the  rampant 
poaching  that  was  threatening  the  fu- 
ture of  the  African  elephant.  The  price 
for  ivory  has  fallen  substantially, 
poaching  is  almost  nonexistent  in  some 
areas,  and  there  is  now  hope  that  ele- 
phant numbers  will  recover.  Unfortu- 
nately, all  of  this  program  was  threat- 
ened when  several  southern  African 
countries  put  forth  proposals  to  renew 
limited  tradQ.  in  ivory  and  other  ele- 
phant products  at  the  CITES  con- 
ference currently  underway  in  Kyoto. 
Japan. 

Although  I  understand  and  am  in 
many  ways  sympathetic  with  the  argu- 
ments advanced  by  the  southern  Afri- 
can nations.  I  believe  they  are.  at  best, 
premature.  As  the  situation  now 
stands,  we  do  not  have  a  proven  system 
of  ivory  trade  controls:  conservation 
measures  for  the  African  elephant  have 
improved,  but  are  still  inadequate  in 
many  countries;  elephant  populations 
have  not  adequately  recovered  from 
years  of  widespread  poaching,  which 
still  exists  and  is  actually  increasing  in 
some  areas;  and  the  framework  for  ille- 
gal ivory  trade  is  still  in  place. 

Therefore.  I  was  very  concerned  when 
I  learned  that  the  United  States  might 
support  these  efforts  to  weaken  protec- 
tion of  the  African  elephant.  Two  years 
ago.  when  the  original  ban  on  trade  in 
elephant  products  was  debated,  the 
U.S.  leadership  was  crucial  to  achiev- 
ing a  vote  in  favor  of  the  ban.  I  strong- 
ly believe  that  the  United  States  could 
not  and  should  not  abandon  its  support 
for  the  African  elephant.  This  great 
animal  has  not  yet  recovered  from  the 
many  years  of  widespread  poaching, 
and  we  should  not  contribute  to  any 
action  that  would  again  place  it  in 
jeopardy. 

As  a  result  of  these  concerns,  on  Oc- 
tober 17.  1991,  I  introduced  a  resolution 
(S.  Con.  Res.  70)  calling  on  the  United 
States  to  maintain  its  support  for  the 
full  protection  of  the  African  elephant. 
I  am  very  pleased  to  say  that  this  reso- 
lution has  attracted  a  bipartisan  group 
of  38  cosponsors  and  was  passed  unani- 
mously by  the  Senate  Foreign  Rela- 
tions Committee  on  March  4,  1992.  I 
also  led  a  group  of  33  Senators  who 
wrote  to  President  Bush  and  urged  him 
to  oppose  any  ivory  and  elephant  prod- 
uct trade  proposals  at  the  CITES  con- 
ference. 

I  am  very  pleased  that  the  United 
States,  which  had  been  leaning  toward 
supporting  the  trade  proposals,  re- 
cently came  out  against  the  proposals 
to  relax  the  trade  ban  and  In  favor  of 
continued  protection  of  the  African 
elephant.  With  the  United  States  firm- 
ly  in  support   of  the   trade   ban,   the 


southern  African  countries  withdrew 
their  proposals  for  renewed  trade.  Once 
again,  the  leadership  of  the  United 
States  has  proven  crucial  to  the  pro- 
tection of  the  African  elephant. 

I  would  like  to  thank  all  the  Sen- 
ators who  joined  me  in  this  conserva- 
tion effort  by  cosponsoring  Senate  Con- 
current Resolution  70  and  by  cosigning 
the  letter  to  President  Bush  urging 
him  to  maintain  the  full  protection  of 
the  African  elephant.  I  am  also  grate- 
ful to  the  Foreign  Relations  Commit- 
tee for  acting  expeditiously  on  this 
matter  and  clearing  the  resolution  for 
floor  action.  I  also  appreciate  the  sup- 
port of  the  minority  leader,  who  is  a 
cosponsor  of  this  resolution.  It  is,  un- 
fortunate that  an  anonymous  hold  kept 
this  resolution  from  being  passed  by 
the  full  Senate,  but  I  am  pleased  with 
the  broad  support  it  has 
attracted. 

I  would  like  to  give  special  thanks  to 
Secretary  of  State  James  Baker  and 
Deputy  Secretary  Lawrence 

Eagleburger  for  their  interest  and  in- 
volvement in  this  important  matter. 
Credit  also  goes  to  the  conservation 
groups  who  have  worked  with  us  in 
support  of  the  trade  ban. 

The  African  elephant  now  has  2  more 
years  of  protection  under  the  inter- 
national trade  ban  on  ivory  and  other 
elephant  products.  This  is  still  a  criti- 
cal period,  and  the  decision  to  main- 
tain the  ban  will  help  the  elephant  con- 
tinue to  recover  from  the  years  of 
widespread  poaching  that  threatened 
its  very  existence.  These  added  years  of 
protection  will  be  a  great  boost  to  the 
long-term  survival  of  this  great  ani- 
mal. 


WE  THANK  YOU  MARK  REITER 

Mr.  BURDICK.  Mr.  President.  I  rise 
today  to  acknowledge  the  departure  of 
Mark  Reiter  from  the  staff  of  the  Com- 
mittee on  Environment  and  Public 
Works  after  5  years  of  dedicated  serv- 
ice. Mark's  career  in  public  service  has 
been  lengthy,  and  consistently  devoted 
to  the  protection  of  the  environment. 
He  was  a  staff  member  of  the  National 
Commission  on  Clean  Water  and  later 
worked  for  our  former  colleague  Rei>- 
resentative  Bella  Abzug  of  New  York. 
For  a  number  of  years  he  worked  for 
the  Environmental  Protection  Agency 
prior  to  joining  the  staff  of  the  Com- 
mittee on  Environment  and  Public 
Works. 

While  with  the  committee.  Mark's 
work  on  Department  of  Defense  envi- 
ronmental issues  was  particularly 
noteworthy  and  important.  Mark 
helped  establish  a  dialogue  with  the 
Department  of  Defense  to  address  envi- 
ronmental issues  at  Department  of  De- 
fense facilities.  This  working  relation- 
ship enabled  the  Committee  and  DOD 
to  agree  on  key  provisions  In  the  Fed- 
eral Facilities  Compliance  Act  of  1991, 
which  now  is  In  conference  with  the 
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other  body.  Mark  deserves  credit  for 
his  iMitient  but  jjersistent  work  on  en- 
vironmental issues  at  Federal  facili- 
ties. 

Mark  Reiter  was  a  good  teacher 
while  with  the  committee.  A  great  deal 
of  institutional  knowledge  about  Cap- 
itol Hill  is  unwritten  and  passed  on  by 
word  of  mouth.  Those  who  know  Mark 
personally  know  he  is  a  wonderful  oral 
historian.  Too  often  both  the  Members 
and  staff  are  too  busy  to  take  a  few 
moments  every  now  and  then  to  bring 
to  light  some  of  the  unwritten  history 
of  an  issue  before  the  Congress,  or  to 
provide  some  insight  into  how  and  why 
a  particular  legislative  battle  was  won 
or  lost.  Mark,  however,  was  an  excep- 
tion. He  frequently  recounted  to  other 
staff  the  lessons  and  stories  from  his 
extensive  legislative  experience.  I 
know  that  this  was  very  helpful  to  the 
committee  staff  and  it  was  much  ap- 
preciated. 

On  a  personal  note,  several  years  ago 
Mark  spent  a  period  of  time  working 
on  a  special  project  in  North  Dakota.  I 
will  always  be  grateful  for  his  tireless 
efforts  on  behalf  of  the  people  of  North 
Dakota.  I  wish  Mark  well  in  his  new 
career. 


MENACHEM  BEGIN 

Mr.  KERRY.  Mr.  President.  I  think  it 
is  fitting  that  we  all  take  a  few  mo- 
ments during  this  busy  week  to  re- 
member and  pay  our  respects  to  former 
Prime  Minister  Menachem  Begin,  who 
died  this  past  weekend  in  Israel. 

As  David  Ignatius  noted  in  Tuesday's 
Washington  Post.  Mr.  Begin  was  a  man 
who,  in  his  own  words,  ""survived  10 
wars,  two  world  wars,  a  Soviet  con- 
centration camp.  5  years  in  the  under- 
ground as  a  hunted  man  and  26  years  in 
opposition  in  the  Israeli  Parliament. 
Twenty-six  years,  never  losing  faith  in 
a  cause." 

Menachem  Begin's  cause  was  Israel: 
Israel  as  a  land  of  perpetual  sanctuary 
and  security:  Israel  as  a  guarantee  that 
never  again  would  Jews  be  hunted 
down  and  killed  merely  for  being  Jews: 
that  never  again  would  there  be  a  holo- 
caust. 

As  a  leader,  Mr.  Begin  possessed  the 
indispensable  element  of  courage.  He 
was  a  risk-taker.  He  understood  that 
history  is  not  made  by  those  who  sit 
and  wait,  paralyzed  by  every  shift  in 
the  prevailing  political  winds.  In  1978, 
he  took  the  risk  of  peace,  joining  with 
Egyptian  President  Sadat  and  Amer- 
ican President  Carter  in  signing  the 
Camp  David  Accords.  Throughout  his 
career,  he  spoke  strongly  for  Israel:  he 
was  a  cantankerous,  legalistic,  stub- 
born, brilliant  negotiator,  and  a  sur- 
prisingly effective  political  leader.  His 
last  years  were  passed  quietly,  almost 
mysteriously,  and  apparently  quite 
sadly  as  he  mourned  the  dead  of  Isra- 
el's tragic  Lebanon  war. 

Despite  all  the  war  and  conflict  that 
marked  Menachem  Begin's  life,  I  am 


confident  that  his  most  lasting  legacy 
will  be  33  a  man  of  peace.  More  than  a 
decade  later,  Camp  David  remains  a 
symbol  of  what  can  be  accomplished  in 
the  Middle  East.  All  it  takes  is  an 
American  President  who  will  push  for 
peace:  an  Arab  partner  with  whom  Is- 
rael can  negotiate  for  peace:  and  a 
leader  in  Israel  who — like  Menachem 
Begin— understands  that  peace  is  the 
essential  prerequisite  to  the  security  of 
his  state  and  of  his  people. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr.  San- 
FORD).  Morning  business  is  closed. 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  H.R.  4210 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  4210)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  [Mr.  Levin]  is  rec- 
ognized under  the  previous  order. 

Mr.  PRESSLER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Michigan  is  recog- 
nized under  the  previous  order. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  that  I  will  be  offering  in  a 
few  minutes,  along  with  Senator  Gra- 
ham of  Florida,  Senators  DeConcini, 
Simon,  and  Robb.  would  take  the  new 
revenues  from  the  tax  increase  on  the 
wealthiest  seven-tenths  of  1  percent  of 
the  taxpayers — those  new  revenues 
that  are  in  the  bill  before  us— and  use 
75  percent  of  those  revenues  for  deficit 
reduction  and  25  percent  of  those  new 
revenues  for  transportation  infrastruc- 
ture and  job  training  projects  that  are 
antirecessionary  and  highly  growth 
and  productivity  oriented. 

The  bulk  of  the  deficit  reduction 
would  appear  in  years  1994.  1995.  and 
1996,  and  the  spending  on  job  training 
and  transportation  infrastructure 
mainly  would  be  spent  in  fiscal  years 
1992  and  1993.  But  the  bottom  line  is 
that  75  percent  of  the  new  revenues 
from  the  tax  increase  on  the  wealthiest 
seven-tenths  of  1  percent  will  be  spent 
by  this  amendment  for  deficit  reduc- 
tion and  25  percent  of  those  new  reve- 


nues from  the  increased  taxes  on  the 
wealthy  would  be  spent  for  transpor- 
tation infrastructure  and  job  training 
projects. 

The  amount  varies  from  year  to  year 
during  the  5-year  period,  but  the  over- 
all total  is  75  percent  deficit  reduction, 
approximately,  and  25  percent  for 
transportation,  infrastructure,  and  job 
training  projects.  The  amendment 
would  be  paid  for  by  striking  the  $300- 
per-child  tax  credit  that  applies  to 
about  25  percent  of  the  middle-income 
families  and  by  including,  again,  all  of 
the  tax  increases  that  are  in  title  III  of 
this  legislation.  The  amendment  will 
establish  a  deficit  reduction  trust  fund 
and  express  a  sense  of  the  Senate  that 
25  percent  of  the  new  revenues  for  fis- 
cal years  1992  and  1993  go  to  deficit  re- 
duction and  for  years  1994  through  1996, 
the  sense  of  the  Senate  would  be  ex- 
pressed that  100  percent  of  the  revenue 
that  would  otherwise  fund  the  $300  tax 
credit  during  those  years  would  instead 
be  credited  to  the  deficit  reduction 
trust  fund. 

The  precise  numbers  are  still  being 
revised  because  the  Finance  Commit- 
tee, I  understand,  is  revising  its  num- 
bers slightly.  But  the  overall  impact  of 
the  amendment  which  I  will  send  to 
the  desk  shortly  is  as  I  have  described. 
The  goal  of  this  amendment  is  to  do 
two  things.  It  is  to  take  most  of  those 
new  revenues  and  use  them  for  short- 
term  and  long-term  economic  growth. 
It  is  to  stimulate  confidence  that  we 
are  trying  to  get  our  house  in  order  by 
using  most  of  the  new  revenue  from  the 
tax  increase  on  the  wealthiest  seven- 
tenths  of  1  percent  and  using  those  new 
revenues  to  get  our  economic  house  in 
order  by  reducing  the  deficit  which 
plagues  this  economy.  We  also  spend 
about  25  percent  of  those  new  revenues 
in  important  growth  items,  infrastruc- 
ture, and  job  retraining.  Senators  Gra- 
ham and  Simon  will  speak  more  specifi- 
call.v  to  those  items. 

The  goal  is  to  encourage  investment 
in  human  and  physical  capital  that  will 
address  not  only  the  current  recession 
but  address  the  need  for  more  economic 
growth  in  the  future.  The  future  is  not 
some  abstract  concept.  It  is  the  same 
future  of  the  same  children  that  the 
committee  seeks  to  assist  through  the 
$300  tax  credit. 

This  amendment  seeks  to  take  an  im- 
portant step  toward  removing  the  alba- 
tross of  debt  that  we  have  tied  around 
the  necks  of  the  next  generation,  an  al- 
batross that  has  been  created  during 
the  last  10  years  and  will  limit  the 
standard  of  living  of  our  children  and 
grandchildren  unless  we  begin  to  re- 
move it.  The  $300  tax  credit  might 
slightly  ease  the  economic  squeeze  that 
their  parents  are  experiencing  now,  but 
it  will  do  little  to  expand  the  opportu- 
nities for  the  children  themselves  to 
participate  in  an  expanding  economy. 

In  spite  of  this  difference  as  to  how 
to  allocate  the  new  revenues,  I  com- 


pliment the  Finance  Committee  and  its 
chairman  for  bringing  to  the  Senate 
floor  a  bill  that  substantially  improves 
the  equity  in  the  Tax  Code  by  requiring 
the  wealthiest  seven-tenths  of  1  per- 
cent of  the  taxpayers  to  pay  a  fairer 
share  of  the  tax  burden.  The  legislation 
recognizes  that  the  after-tax  income  of 
that  group  almost  doubled  during  the 
1980's.  while  the  rest  of  us  got  nowhere. 
The  after-tax  income  during  the 
eighties  of  that  upper  seven-tenths  of  1 
percent  increased  from  $213,000  to 
$399,000  a  year.  As  a  whole,  that  tiny 
group  of  the  wealthiest  among  us  saw 
its  share  of  the  national  income  in- 
crease about  twice  as  fast  as  its  share 
of  the  tax  burden.  Those  who  oppose 
the  tax  increases  included  in  this  legis- 
lation frequently  point  to  the  increase 
in  the  share  of  the  tax  burden  that  is 
paid  by  that  group  but  ignore  the  fact 
that  their  income,  their  ability  to  pay, 
increased  far  more  and  far  faster. 

The  committee  bill  and  our  amend- 
ment seek  to  reestablish  a  better  sense 
of  fairness  by  having  the  wealthiest 
seven-tenths  of  1  percent  pay  a  fairer 
share  of  taxes.  It  will  help  restore  the 
public's  confidence  in  the  fairness  of 
the  Tax  Code  by  raising  to  36  percent 
the  maximum  marginal  tax  rate  for 
married  couples  with  incomes  over 
$175,000  and  by  establishing  a  10-per- 
cent surcharge  for  incomes  over  $1  mil- 
lion. 

Again,  I  commend  the  Finance  Com- 
mittee for  acting  in  this  area.  It  is  long 
overdue  and  they  have  taken  an  impor- 
tant step  toward  tax  equity. 

President  Bush  has  sought  to  rally 
opposition  to  this  legislation  by  saying 
that  it  raises  taxes  on  the  American 
people.  That  is  an  enormous  overstate- 
ment. The  bill  does,  in  fact,  raise  $55 
billion  from  the  wealthiest  seven- 
tenths  of  1  percent  of  the  taxpayers. 
But  the  reason  the  President  does  not 
make  clear  to  whom  these  tax  in- 
creases are  targeted  is  that,  if  he  did, 
he  would  be  doing  it  in  the  face  of  pub- 
lic opinion  polls  that  show  that  almost 
80  percent  of  the  American  people  sup- 
port increasing  taxes  on  this  wealthi- 
est 1  percent. 

I  also  believe  the  committee  is  on  the 
right  track  in  other  ways  by  many  of 
its  provisions,  which  will  stimulate  the 
economy,  including  tax  credit  exten- 
sion for  targeted  jobs,  tax  exclusion  for 
investments  in  new  job-creating  busi- 
ness ventures,  tax  allowance  for  busi- 
nesses encouraging  speedup  in  plants 
and  new  equipment  in  plants,  tax  cred- 
its for  business  R&D.  Those  are  impor- 
tant actions  on  the  part  of  the  Finance 
Committee,  and  this  amendment  does 
not  disturb  them  in  any  way. 

But  as  much  as  I  support  those  steps 
to  stimulate  the  economy  and  as  much 
as  I  support  the  move  toward  tax  eq- 
uity that  the  Finance  Committee  has 
taken  by  raising  the  tax  rates  on  the 
wealthiest  seven-tenths  of  1  percent,  I 
cannot  support  that  provision  in  the 


bill  which  takes  about  half  of  the  new 
revenues  to  pay  for  $300  tax  cuts  for 
about  25  percent  of  middle-income  fam- 
ilies. I  believe  that  tax  credit  provision 
represents  a  missed  opportunity  to  re- 
duce the  Federal  budget  deficit  and 
that  reducing  the  Federal  budget  defi- 
cit is  more  important  to  the  future  of 
our  children  than  is  the  $300  tax  credit. 
I  do  not  diminish  the  importance  of 
that  tax  credit  to  the  families  that  will 
be  receiving  it.  There  are  other  com- 
mentators, and  some  commentators 
have.  I  do  not.  That  $300  tax  credit  will 
be  significant  to  many  families  of 
those  that  receive  it.  But  using  that 
money  instead  for  deficit  reduction 
will  be  far  more  significant  to  those 
very  same  children  who  would  be  get- 
ting the  $300  tax  credit. 

In  a  profession  that  is  more  noted  for 
its  disagreements  than  its  consensus, 
most  economists  agree  the  huge  budget 
deficits  mean  slower  economic  growth 
in  the  future,  a  less  prosperous  econ- 
omy, less  investment  by  business, 
fewer  houses  built,  fewer  cars  sold.  In 
short,  fewer  good  paying  jobs. 

To  quote  from  a  recent  article  by  Isa- 
bel Sawhill  of  the  Urban  Institute: 

We  have  an  opportunity  to  use  a  modest 
peace  dividend  and  any  new  revenues  for  two 
worthy  objectives:  Deficit  reduction  and  pro- 
ductivity enhancing-  public  investment  in- 
cluding spending  on  infrastructure,  research. 
training,  education  and  programs  for  chil- 
dren. 

And  then  her  key  point: 

If  we  can  raise  productivity  growth  a  mod- 
est one-half  of  1  percent  per  year,  the  aver- 
age family  can  expect  to  earn  an  extra  S2.000 
more  per  year  by  the  year  2000  and  that 
makes  a  $400  tax  cut  today  seem  small. 

The  Congressional  Budget  Office 
spoke  to  the  need  for  deficit  reduction 
in  the  economic  and  budget  outlook, 
fiscal  years  1993  through  1997,  and  this 
is  what  the  Congressional  Budget  Of- 
fice said: 

The  deficit  should  return  to  the  top  of  the 
political  agenda  in  1993.  Excluding  deposit 
insurance,  the  deficit  is  likely  to  exceed  $200 
billion  for  the  foreseeable  future  and  more 
toward  the  end  of  the  1990's.  Deficits  of  these 
magnitudes  cripple  economic  growth  by  re- 
ducing national  saving  and  capital  forma- 
tion. 

Those  are  the  chilling  words  that 
each  of  us  has  to  struggle  with  as  we 
decide  the  best  way  to  spend  those  new 
revenues.  There  are  some  in  this  body 
who  do  not  want  to  raise  taxes  on  the 
wealthiest  seven-tenths  of  1  percent 
and  they  do  not  face  this  challenge,  but 
those  of  us  who  feel  that  tax  equity  re- 
quires that  the  upper  seven-tenths  of  1 
percent  who  doubled  their  income  in 
the  eighties  should  pay  a  higher  tax 
rate  then  must  decide  what  we  feel  is 
best  for  this  economy,  for  our  children, 
for  growth  relative  to  the  use  of  those 
new  revenues. 

The  words  of  the  CBO  are  the  words 
that  I  believe  are  the  most  powerful  in 
that  regard,  that  deficits  of  those  mag- 
nitudes cripple  economic  growth  by  re- 


ducing national  saving  and  capital  for- 
mation. 

The  Finance  Committee  bill  is  deficit 
neutral.  I  understand  that  and  that  is  a 
lot  better  than  some  alternatives 
which  have  been  offered  which,  when 
stripped  of  accounting  gimmicks,  actu- 
ally add  to  the  deficit.  But  deficit  neu- 
trality is  not  good  enough  when  we  are 
$4  trillion  in  debt  and  when  we  are  con- 
tinuing to  add  about  $200  billion  a  year 
to  that  debt,  even  excluding  the  sav- 
ings and  loan  bailout  costs. 

We  are  in  the  hole.  We  are  deep  in  the 
hole.  Playing  your  opponent  even  once 
you  are  already  far  behind  is  not  the 
way  to  win  a  ball  game  or  to  get  the 
deficit  under  control.  Deficit  neutral- 
ity is  a  lot  better  than  adding  to  the 
deficit.  It  is  not  nearly  as  good  as  re- 
ducing the  deficit. 

So,  in  my  view,  a  $30  billion  tax  cut 
for  about  25  percent  of  middle-income 
families  is  not  the  best  policy  choice. 
It  should  not  again  be  diminished  as 
not  being  important  to  those  families. 
It  is  of  significance  to  the  families  re- 
ceiving it.  The  question  is:  Would  re- 
ducing the  deficit,  getting  our  own  eco- 
nomic house  in  order,  taking  that  alba- 
tross that  is  around  our  neck  and  be- 
ginning in  the  relatively  small  but  im- 
portant step  to  remove  it  from  the 
necks  of  our  children,  is  that  even 
more  important  to  middle-class  fami- 
lies than  that  $300  tax  credit?  I  believe 
the  American  people  agree  that  deficit 
reduction,  getting  our  economic  house 
in  order  is  even  more  important  than 
that  tax  cut. 

When  faced  not  with  the  open  ended 
question,  do  you  support  a  tax  cut,  but 
when  instead  asked  the  question  of 
what  is  the  best  policy  choice,  the  pub- 
lic does  not  put  the  highest  priority  on 
tax  cuts  from  some  middle-income 
families  but  on  deficit  reduction  and  on 
getting  this  economy  going. 

Here  is  how  the  American  people  in  a 
polling  question  asked  by  Opinion  Re- 
search of  Princeton,  NJ,  responded  to 
the  following  question:  How  should  the 
revenue  raised  from  increased  taxes  on 
people  making  more  than  $100,000  a 
year  be  used? 

Here  was  the  answer  from  a  national 
poll:  44  percent  said  increase  spending 
on  domestic  needs  such  as  health  and 
education:  27  percent  said  reduce  the 
deficit:  22  percent  said  give  a  $400  tax 
cut  to  middle-income  families. 

So  that  is  a  critically  important 
point.  More  responded  cut  the  deficit 
than  said  provide  the  $400  tax  cut.  In- 
vesting in  our  future  and  getting  our 
economic  house  in  order  are  higher  pri- 
orities among  the  public  than  a  tax 
cut. 

Mr.  President,  polls  should  not  and 
must  not  govern  our  action.  The  long- 
term  interest  of  a  great  Nation  that  in- 
tends to  stay  great  should  be  which 
guides  our  decisions  on  competing  pol- 
icy alternatives,  but  at  a  minimum,  we 
should  avoid  the  folly  of  taking  actions 
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assumingr  that  they  are  popular  if  the 
public  sentiment  is.  in  fact,  to  the  con- 
trary. 

So  I  hope  that  our  colleagues  will 
consider  this  amendment.  It  agrees 
with  and  reiterates  the  committee's 
recommendation  about  what  is  nec- 
essary to  make  the  wealthiest  tax- 
payers pay  their  fair  share,  and  it 
leaves  intact  the  committee's  efforts 
to  stimulate  the  economy.  But  where  it 
differs  is  on  how  best  to  improve  the 
quality  of  life  of  middle-income  tax- 
payers, and  the  way  it  will  do  this  is  by 
substituting  economic  recovery  and 
growth  through  deficit  reduction  for 
the  tax  cuts  which  25  percent  of  mid- 
dle-income families  would  receive 
under  the  committee  version. 

Mr.  I^resident,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  opposition  to  the  Levin  amendment. 
I  not  only  oppose  the  Levin  amend- 
ment. I  am  an  unabashed  and  enthu- 
siastic supporter  of  the  middle-income 
tax  cut.  Not  only  am  I  a  supporter  of 
the  middle-income  tax  cut  in  this  legis- 
lation, I  support  the  $5,000  tax  credit 
for  home  ownership,  the  flexible  IRA 
and  the  100-percent  deduction  we  will 
give  the  self-employed  for  their  health 
insurance.  For  the  first  time  in  a  long 
while,  we  will  help  ordinary  people  be 
able  to  help  themselves. 

Much  has  been  said  in  this  forum 
about  the  deficit.  I  want  to  acknowl- 
edge that  the  deficit  is  a  real  problem, 
but  the  most  crucial  deficit  we  are  fac- 
ing right  now  is  the  leadership  deficit 
in  order  to  get  our  country  moving  for 
the  future. 

People  are  angry.  They  are  apprehen- 
sive. They  feel  that  we  are  treading 
water  or  our  country  is  in  decline. 

Families  are  scared  not  only  not  to 
buy  a  car  or  a  home  because  they 
worry  about  their  job.  but  they  wonder 
if  they  can  afford  their  health  insur- 
ance. People  are  withdrawing  their 
money  from  their  retirement  funds  just 
to  pay  last  month's  bills.  People  are 
telling  me  that  they  want  something 
from  Washington,  and  they  want  it 
now. 

About  a  year  and  a  half  ago,  I  stood 
up  on  this  floor  and  said  the  middle 
class  had  no  more  to  give;  that  they 
are  either  tuition  poor  or  mortgage 
poor.  Once  they  pay  their  health  insur- 
ance and  their  property  tax,  they  are 
tapped  out,  they  are  maxed  out,  and 
that  is  why  I  am  going  to  support  the 
middle-class  tax  cut. 

This  is  not  a  new  idea.  It  is  a  new  ap- 
proach to  restoring  to  the  middle-class 
money  that  we  have  taken  from  them 
in  previous  tax  bills.  There  is  no  doubt 
that  the  1986  tax  bill  hurt  the  middle 
class,  and  this  is  the  first  step  to  re- 
storing tax  equity. 

There  are  those  who  say  $300.  $600,  or 
$900  is  not  very  important.  That  is  a 


Capitol  Hill  mentality.  Parents  tell  me 
what  a  few  hundred  dollars  will  buy.  It 
will  buy  new  shoes  for  the  kids,  a 
downpayment  on  a  car.  or  it  will  actu- 
ally pay  for  their  health  insurance  pre- 
mium. One  mother  told  me  she  would 
use  that  money  to  go  back  to  commu- 
nity college  to  get  herself  retrained  to 
enter  the  labor  market. 

This  tax  break  is  important  and  our 
working  families  deserve  it.  I  am  going 
to  cast  my  vote  to  help  middle-class 
families  buy  that  first  home  and  many 
other  things.  That  is  why  I  support  the 
tax  credit  for  home  ownership.  That  is 
why  I  support  the  health  insurance  de- 
duction premium  for  small  business. 

Mr.  President.  I  also  support  pro- 
grams in  this  bill  to  help  business.  The 
investment  and  capital  gains  and  the 
extension  of  the  research  and  develop- 
ment tax  credit  are  absolutely  crucial. 

I  know  the  Senator  from  New  Hamp- 
shire is  waiting  to  speak,  but  I  wanted 
to  have  the  opportunity  to  oppose  this 
amendment  which  I  believe  is  well-in- 
tentioned; the  direction  of  reducing  the 
deficit  is  absolutely  a  splendid  idea, 
but  those  are  long  range,  macro- 
economic  ideas. 

Right  now  we  need  to  give  relief  to 
the  middle  class,  and  we  need  to  give 
specific  and  immediate  and  realizable 
tax  benefits  to  businesses  to  get  them 
moving  again.  I  believe  if  we  do  that 
we  will  overcome  the  biggest  deficit  of 
all,  the  leadership  deficit.  I  am  happy 
to  cast  my  vote  for  the  tax  bill  as  re- 
ported by  the  Finance  Committee. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  I  thank  the  Chair. 

Mr.  President,  although  these  re- 
marks are  not  precisely  on  point  to  the 
discussion  of  the  Senator  from  Michi- 
gan, I  have  some  understanding  of  the 
amendment  I  believe  he  is  going  to 
offer  and  they  do  in  some  way  relate  to 
that. 

Mr.  President.  I  rise  today  in  opposi- 
tion to  the  pending  tax  package  put  to- 
gether by  the  Democratic  members  of 
the  Senate  Finance  Committee.  I  also 
oppose,  and  opposed  last  evening,  the 
economic  growth  tax  package  endorsed 
by  the  administration. 

Almost  a  decade  ago.  Mr.  President — 
in  fact,  it  is  a  decade  ago — along  with 
many  others  on  this  floor,  having  just 
arrived  here  in  the  Senate,  I  began  to 
warn  that  the  Federal  Government  was 
embarking  on  a  path  of  record  budget 
deficits  which  represented  a  threat  to 
the  economic  future  of  America.  An- 
nual, record  Federal  budget  deficits 
would,  I  stated  at  that  time,  ensure 
high  interest  rates  and  a  drain  on  our 
Nation's  wealth  as  foreign  loans  in- 
creasingly financed  United  States  Gov- 
ernment obligations. 

The  combination,  I  said  at  that  time, 
of  higher  interest  rates  and  a  low  sav- 
ings rate  would  hamper  American  in- 
dustry, with  resulting  damage  to  our 


economy.  Furthermore,  as  the  Federal 
Government  became  increasingly  bur- 
dened with  economically  useless  pay- 
ments on  our  national  debt,  economi- 
cally harmful  with  respect  to  foreign- 
owned  debt,  it  would  be  increasingly 
unable  to  respond  to  the  needs  and  the 
crises  which  would  develop  in  the  fu- 
ture. 

It  was  for  this  reason  that  I  coau- 
thored  the  Gramm-Rudman-Hollings 
balanced  budget  law  in  1985.  This  law 
worked  well  for  its  first  few  years,  but 
its  impact  diminished  as  time  went  on. 
The  first  full  year  following  the  pas- 
sage of  G-R-H  saw  the  single  largest  1- 
year  drop  in  the  Federal  budget  deficit, 
from  $221  billion  in  fiscal  year  1986  to 
$150  billion  in  fiscal  year  1987.  The  defi- 
cit hovered  around  $150  billion  the  next 
2  years,  still  too  high,  but  much  lower 
than  it  would  have  been  without 
Gramm-Rudman-Hollings.  Unfortu- 

nately, the  fiscal  year  1990  deficit— for 
the  budget  passed  in  1989— rose  to  $220 
billion  and  it  has  been  downhill  ever 
since. 

For  the  current  fiscal  year,  the  pro- 
jected deficit  is  $400  billion.  We  say 
numbers  here  very  quickly  and  very 
glibly,  but  I  want  to  repeat  it.  The  defi- 
cit for  this  year,  is  about  $400  billion. 

Mr.  President,  the  future  that  many 
of  us  predicted  many  years  ago  is  now 
the  present.  Much  of  the  country  is 
hard  hit  by  an  ongoing  recession,  pos- 
sibly no  State  harder  than  New  Hamp- 
shire. Signs  of  the  recession  in  my 
State  include  an  increase  in  the  State's 
unemployment  rate  from  3.5  to  nearly  8 
percent  in  the  last  3  years,  a  53-percent 
reduction  in  construction  employment, 
the  collapse  of  the  real  estate  market, 
a  tripling  in  the  number  of  bankruptcy 
filings,  and  a  doubling  in  the  number  of 
AFDC  recipients. 

One  can  always  point  to  more  than 
one  contributing  factor  for  the  down- 
turn in  the  economy  as  big  as  ours;  but 
there  can  be  no  doubt  that  sustained 
record  budget  deficits,  high  real  inter- 
est rates,  and  the  devotion  of  an  in- 
creasing portion  of  the  economy  to  pay 
interest  on  the  skyrocketing  national 
debt  is  the  primary  factor.  And,  there 
can  also  be  no  doubt  that  the  blame  for 
this  lies  with  the  Congress  and  the 
President,  with  Democrats  and  Repub- 
licans alike,  most  all  of  whom  have 
been  unwilling  to  make  the  hard 
choices  or  to  explain  to  the  American 
people  that  there  is  no  such  thing  as  a 
free  lunch. 

The  same  people  who  have  brought  us 
this  deficit,  I  regret  to  say,  now  pro- 
pose to  solve  our  economic  problems  by 
bringing  us  more  of  the  same.  Increase 
the  deficit  now  to  solve  our  immediate 
problem,  and  we  will  promise  to  cut 
the  deficit  in  the  future.  Yet.  in  further 
mortgaging  the  future  for  the  present, 
we  exacerbate  the  very  problems  that 
got  us  into  this  mess  and  hamper  the 
prospects  of  any  real  long-term  recov- 
ery. 
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The  heart  of  the  Democratic  tax 
package  pending  before  this  body  is 
modest  $300  per  child  tax  credit  for 
some  families  with  incomes  under 
$40,000— it  had  been  $50,000  but  the 
Democrats  cut  it  back  last  night — paid 
for  by  a  substantial  increase  for  those 
earning  more  than  $130,000. 

There  are  two  basic  problems  with 
this  proposal.  First,  it  repudiates  the 
1986  Tax  Act  in  which  upper-income  in- 
dividuals were  promised  lower  mar- 
ginal tax  rates  in  exchange  for  the 
elimination  of  a  variety  of  tax  deduc- 
tions and  credits  and  substantially 
higher  overall  taxes.  Those  are  the 
facts.  If  you  look  at  them,  no  matter 
what  people  want  to  say,  the  facts  are 
clear  as  to  what  that  did  at  that  time. 

By  the  way.  have  we  all  forgotten 
that  the  revenue  received  from  that 
change  was  used  to  eliminate  millions 
of  poor  people  from  the  tax  rolls  com- 
pletely and  reduce  taxes  for  85  percent 
of  all  Americans?  It  was  a  fairly  suc- 
cessful bipartisan  piece  of  legislation. 
Now,  in  a  classic  bait  and  switch  tac- 
tic, this  legislation  proposes  to  in- 
crease the  marginal  tax  rate  without 
restoring  the  deductions  and  credits 
which  were  eliminated. 

Second,  the  85  cents  per  day  tax  cred- 
it will  hardly  be  noticed  by  those  em- 
ployed middle-class  families  fortunate 
enough  to  receive  it.  And  it  will  pro- 
vide minimal  economic  benefits.  Many 
will  not  benefit  from  the  credit  at  all. 

The  Office  of  Management  and  Budg- 
et estimates  that  at  least  40  percent  of 
all  American  families  with  children 
will  receive  no  benefit  from  the  tax 
credit.  Obviously,  the  unemployed  get 
nothing  from  it.  As  Paul  Tsongas.  one 
of  the  leading  Democratic  Presidential 
candidates  has  noted,  this  is  "Twinkle 
economics.  "  It  is  a  purely  political  pro- 
posal, the  only  purpose  of  which.  I  be- 
lieve, is  to  try  to  accentuate  class  divi- 
sions, and  portray  Republicans  who  op- 
pose it  for  sound  economic  reasons  as 
being  the  party  of  the  rich. 

The  Democratic  package  also  con- 
tains a  variety  of  tax  breaks  which  are 
designed  to  appeal  to  special  interests, 
but  which  do  nothing  for  the  economy. 
For  example,  one  of  the  great  successes 
of  the  1986  Tax  Act  was  the  creation  of 
a  strong  alternative  minimum  tax 
which  ensured  that  all  wealthy  Ameri- 
cans paid  their  fair  share  of  taxes  no 
matter  what  deductions  they  might  be 
entitled  to. 

At  a  cost  of  $800  million  in  the  next 
5  years  alone,  the  Democratic  bill 
would  grant  relief  from  this  alternative 
tax  to  one  group  of  people— oil  and  nat- 
ural gas  drillers.  There  is  a  new  credit 
for  restaurant  owners,  a  provision  to 
allow  universities  to  issue  more  tax-ex- 
empt bonds,  and  provisions  for  fishing 
fleets,  the  Federal  Express  pilots  pen- 
sion plan,  and  the  securities  industry. 

Some  of  these  might  even  be  meri- 
torious. However,  they  have  absolutely 
nothing   to   do   with   stimulating   the 


economy  which  I  thought  was  why  we 
were  here. 

Finally,  the  Democratic  tax  package 
would  increase  the  Federal  budget  defi- 
cit. The  deficit  neutrality  claimed  by 
its  sponsors  is  achieved  by  two  gim- 
micks: First,  they  claim  a  $3  billion 
surplus  from  previously  enacted  legis- 
lation. 

While  the  pay-go  provisions  of  the 
1990  budget  agreement  permit  taking 
credit  for  previously  enacted  measures 
which  raise  taxes  or  reduce  entitle- 
ment spending.  I  believe  I  am  correct 
in  saying  that  Congress  already  took 
credit  for  this  money  when  it  extended 
unemployment  compensation  benefits 
earlier  this  year.  In  effect,  the  major- 
ity is  trying  to  spend  the  same  money 
a  second  time. 

Second,  the  bill  would  create  a  new 
special  indiv^ual  retirement  account. 
While  contributions  to  this  special  IRA 
would  not  be  tax  deductible,  all  income 
built  up  within  the  account  and  all 
withdrawals  would  be  tax  free  after  5 
years.  This  proposal  is  scored  as  a  reve- 
nue raiser  in  the  short  run  because  it  is 
expected  that  people  will  pay  the  tax 
and  penalty  and  withdraw  money  from 
their  existing  IRA's  to  create  the  new 
one. 

The  committee  is  calling  the  paper- 
shuffling  flowing  from  this  tax  break  a 
revenue  raiser,  and  using  it  to  justify 
additional  tax  credits.  It  does  this  at 
tremendous  long-term  revenue  loss  to 
the  Federal  Government  thus  further 
hampering  any  prospect  for  long-term 
economic  recovery. 

Moreover,  to  the  extent  this  special 
IRA  promotes  additional  savings  now. 
it  will  serve  to  depress,  not  stimulate, 
the  economy  in  the  short  run.  This  spe- 
cial IRA  is  symptomatic  of  Govern- 
ment fiscal  policy  for  the  last  decade — 
mortgage  the  future  for  the  present 
and  ignore  the  consequences. 

In  fairness  to  the  Democrats.  I  regret 
to  note  that  an  almost  identical  pro- 
posal appears  in  the  President's  fiscal 
year  1993  budget  request. 

By  contrast,  the  administration  has 
developed  an  economic  growth  package 
in  which  the  tax  cuts  are  more  care- 
fully targeted  and  which  has  some 
prospect  for  stimulating  the  economy. 

However,  the  administration's  pro- 
posal loses  all  beneficial  value  by  their 
refusal  to  pay  for  it. 

The  administration's  statement  that 
their  economic  growth  package  does 
not  add  to  the  deficit  fails  to  stand  up 
to  even  cursory  examination. 

The  administration  has  proposed 
banking  and  pension  legislation  which, 
under  normal  Government  cash  ac- 
counting, they  estimate  would  save 
$18.3  billion  through  fiscal  year  1997. 
That  estimate  is  itself  questionable 
and.  in  any  event.  I  believe  that  most 
Americans  would  be  surprised  to  find 
that  permanent  deregulation  of  the  Na- 
tion's largest  banks  is  an  integral  part 
of  their  short-term  economic  growth 
package. 


The  administration  then  resorts  to 
an  accounting  gimmick  which  in- 
creases the  estimated  savings  by  $19.7 
billion  over  the  6  years  by  $13.7  billion 
in  fiscal  years  1992  and  1993  alone. 
These  fictitious  savings  are  then  used 
to  justify  all  sorts  of  tax  breaks,  many 
of  which  I  concede  are  justifiable  when 
viewed  in  isolation. 

Mr.  President,  this  is  sheer  unadul- 
terated nonsense.  Because  of  objections 
from  myself  and  others,  this  gim- 
mickry was  dropped  from  the  adminis- 
tration's package  when  it  was  offered 
last  evening  in  the  Senate.  But,  rather 
than  use  real  revenues  as  a  replace- 
ment, my  colleagues,  I  am  sad  to  say. 
proposed  $1.1  billion  annually  over  the 
next  5  years  from  the  defense  stockpile. 

There  are  three  problems  with  this. 

First,  the  use  of  one-time  tisset  sales 
to  pay  for  permanent  tax  cuts  would 
make  the  deficit  worse  in  the  long  run. 

Second,  over  half  the  savings  pro- 
posed from  this  change  are  already  in- 
corporated in  the  President's  defense 
budget.  I  guess  what  is  good  for  the 
goose  is  good  for  the  gander. 

The  Democrats,  one.  want  to  use  the 
$3  billion  twice:  the  administration 
wants  to  use  the  asset  sale  twice.  We 
are  sharing  irresponsibility,  I  guess. 

Using  the  asset  sales  here  would 
force  additional  reductions  in  defense 
budget  beyond  those  already  planned. 

Third,  as  I  note  in  more  detail  below, 
defense  savings  should  be  used  to  re- 
duce the  budget  deficit  and  nothing 
else. 

The  administration's  tax  package 
also  relies  on  the  same  special  IRA's 
included  in  the  Democratic  bill,  and  re- 
lies on  significant  short-term  savings 
projected  from  their  proposed  capital 
gains  cut.  While  I  support  capital  gains 
rate  reduction.  I  am  reluctant  to  use  a 
capital  gains  tax  cut  to  justify  addi- 
tional tax  breaks. 

At  the  same  time,  in  order  to  prove 
that  Republicans  also  support  the  mid- 
dle class  as  if  that  is  somehow  needed 
proof,  some  of  my  colleagues  on  this 
side  of  the  aisle  plan  to  offer  a  separate 
amendment  to  provide  a  middle-class 
tax  cut  paid  for  with  savings  in  the  de- 
fense budget. 

I  would  be  amenable  to  that  idea  if 
this  country  were  not  facing  $400  bil- 
lion annual  budget  deficits.  Under 
these  circumstances,  the  only  appro- 
priate use  of  defense  savings  is  to  cut 
the  budget  deficit.  Instead  of  pandering 
to  the  people  of  this  country  with 
broad-based  tax  cuts  that  we  cannot  af- 
ford, we  should  give  them  and  their 
children  a  break  by  taking  real  steps  to 
cut  the  growing  mountain  of  Federal 
debt. 

There  are  some  things  that  this  Con- 
gress and  this  President  should  be  able 
to  agree  on  to  help  stimulate  the  econ- 
omy out  of  the  recession. 

The  real  estate  and  construction  in- 
dustry needs  some  relief  from  some  of 
the  excessively  onerous  provisions  in- 
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eluded  In  the  1986  Tax  Reform  law,  es- 
pecially in  the  area  of  passive  loss 
rules. 

I  believe  the  $5,000  tax  credit  pro- 
posed by  the  President  for  first-time 
home  buyers  would  help  stimulate  the 
economy  and  assist  millions  of  Ameri- 
cans in  realizing  their  dream  of  buying 
a  home.  Accelerated  depreciation  for 
businesses  which  proceed  now  with  in- 
vestments in  new  equipment  would  cer- 
tainly help  get  the  economy  going,  as 
would  a  properly  targeted  capital  gains 
cut. 

A  limited  tax  package  with  provi- 
sions designed  to  stimulate  the  econ- 
omy is  worth  enacting,  and  it  is  worth 
paying  for  with  real  tax  increases,  even 
tax  increases  on  the  wealthy. 

Instead,  we  have  before  us  a  Demo- 
cratic package  which  uses  real  tax  in- 
creases and  some  gimmicks  to  pay  for 
a  scattershot  of  tax  breaks  providing 
little  or  no  economic  benefit,  and  an 
administration  proposal  of  somewhat 
more  carefully  targeted  tax  breaks 
paid  for  almost  entirely  with  gim- 
micks. 

I  considered  combining  the  better 
elements  of  the  two  and  offering  an 
economic  growth  package  which  is 
truly  deficit  neutral.  I  have  decided  not 
to  do  so  because  it  would  be  lucky  to 
get  five  votes  in  the  current  political 
climate,  and  I  am  not  interested  in 
wasting  the  time  of  the  U.S.  Senate. 

The  two  pending  proposals  are.  in  my 
view,  worse  than  doing  nothing.  If  we 
do  nothing,  economic  experts  agree 
that  the  economy  will,  albeit  slowly. 
work  itself  out  of  the  recession.  Doing 
nothing,  at  least,  has  the  virtue  of  not 
making  things  worse  in  an  effort  to 
score  political  points  and  show  the 
American  people  that  we  care. 

Rather  than  consuming  the  time  of 
this  body  on  proposals  to  add  to  the 
deficit,  we  should  be  explaining  to  the 
American  people  how  serious  the  Fed- 
eral fiscal  situation  is  and  developing  a 
bipartisan  plan  to  deal  with  it.  One  of 
the  first  votes  that  I  cast  on  coming  to 
the  Senate  in  1981  was  on  whether  to 
raise  the  national  debt  ceiling  to  over 
$1  trillion.  That  was  the  debt  accumu- 
lated from  the  time  of  the  forming  of 
the  Republic  until  1981.  The  deficit  for 
fiscal  year  1992  alone  will  approach  $400 
billion.  And  the  national  debt  will  rise 
to  over  $4  trillion. 

Mr.  President,  here  are  some  figures 
that  I  hope  all  of  my  colleagues  will  in- 
delibly keep  in  mind,  because  they  tell 
the  story  of  an  economic  disaster  fac- 
ing America,  unless  we  address  it. 
Gross  interest  on  the  national  debt 
will,  this  year,  for  the  first  time,  ex- 
ceed the  amount  spent  on  Social  Secu- 
rity benefits.  That  is  an  incredible  fig- 
ure. Gross  interest  will  only  be  about 
$1  billion  less  than  Defense  Department 
outlays,  and  next  year,  it  will  be  high- 
er. Net  interest  on  the  national  debt, 
the  amount  paid  to  non-Government 
holders  of  Federal  notes,  has  risen  from 


$53  billion,  or  9  percent  of  the  budget  in 
1980  to  $199  billion  or  14  percent  of  the 
budget  today. 

Many  complain  about  wasteful 
projects  and  foreign  aid.  But,  if  we 
eliminate  all  domestic  discretionary 
spending— not  the  wasteful  parts,  but 
all  of  it — and  all  foreign  aid  in  this  fis- 
cal year,  we  would  still  be  left  with  a 
deficit  of  over  $150  billion,  an  amount 
considered  inconceivable  a  short  10 
years  ago  when  I  came  to  the  Senate. 

Meanwhile,  in  what  I  regret  to  call  a 
conspiracy  of  silence  among  all  of  the 
Presidential  candidates  and  most  Mem- 
bers of  Congress,  few  of  us  are  willing 
to  talk  about  the  real  problem.  Why? 
Because  of  the, fear  that,  if  you  address 
the  issues  honestly,  you  will  lose  votes 
and  possibly  the  election.  The  annual 
rate  of  growth  in  the  Medicare  program 
over  the  last  10  years  has  exceeded  15 
percent.  For  Medicaid,  it  was  over  10 
p)ercent  alone  last  year.  Other  entitle- 
ment programs  also  grew  by  amounts 
exceeding  the  inflation  rate  and  the 
growth  in  Federal  revenues. 

In  the  next  five  years,  entitlement 
programs  are  projected  to  grow  by  8.1 
percent  annually  for  a  5-year  cumu- 
lative increase  of  $800  billion.  I  repeat. 
$800  billion,  but  there  has  been  little 
discussion  of  this  problem.  Instead,  the 
public  debate  has  been  about  whether, 
in  this  same  period,  to  cut  defense  by 
$50  or  $100  billion  and  to  figure  out  how 
to  spend  those  savings  five  times  over. 

I  wonder,  Mr.  President,  if  anyone  in 
this  Chamber  is  stopping  to  think  of 
what  we  are  doing  to  America.  Forty 
percent  of  that  projected  growth  in  en- 
titlements is  above  what  can  be  attrib- 
uted to  inflation  and  population 
growth.  As  a  result,  the  share  of  the 
Federal  budget  consumed  by  direct 
payment  to  individuals— Social  Secu- 
rity, Medicare,  Federal  and  veterans 
pensions,  and  so  forth — will  Increase 
from  49  percent  to  over  60  percent  in 
1997. 

It  is  time  to  be  honest  with  the 
American  people.  We  either  take  steps 
to  cut  the  growth  in  these  programs, 
raise  the  taxes  to  pay  for  them,  or  do  a 
combination  of  the  two.  There  is  no 
easy  way  to  address  the  budget  deficit, 
but  the  future  of  this  country  depends 
on  it. 

In  the  interim,  Mr.  President,  I  will 
not  vote  to  make  the  deficit  worse.  Ac- 
cordingly, I  oppose  the  Democratic 
plan,  and  I  voted  against  the  adminis- 
tration's package  last  night.  As  I  ex- 
pect the  Democratic  package  to  pass,  I 
will  vote  to  sustain  the  President's 
veto  when  the  time  comes. 

Mr.  President,  I  want  to  continue 
here  for  a  minute  with  some  personal 
thoughts.  I  have  been  here  now  for  over 
10  years  and,  with  all  due  respect  to 
the  castigating  and  the  pummeling 
that  the  Congress  generally  takes.  I 
would  have  to  say  that  I  have  never  in 
my  life,  served  with  so  many  extraor- 
dinary people  as  I  serve  with  in  this 


body.  There  is  almost  no  one  here — in 
fact,  there  is  no  one  here  in  whom  I  do 
not  find  some  element  of  redeeming 
value.  Some  more  than  others.  But  the 
fact  is  that  we  are  unable,  institution- 
ally, to  do  what  has  to  be  done.  We  are 
literally  not  watching  the  fiddler  fiddle 
while  Rome  burns;  we  are  watching  the 
entire  orchestra.  How  is  it  that  in  the 
early  spring  or  late  winter  of  1992,  with 
a  Federal  budget  deficit  reaching  $400 
billion,  with  a  country  in  economic  dis- 
array; how  can  we  responsibly  stand  on 
this  floor  and  talk  about  doing  any- 
thing that  has  even  the  slightest 
chance  of  adding,  not  a  dime,  but  a 
penny  to  a  budget  deficit? 

I  think  I  have  the  answer.  I  think  I 
have  finally  figured  it  out  after  11 
years.  And  that  is  that  we  are  afraid  to 
level  with  the  American  people,  be- 
cause they  have  been  lied  to  for  so 
long.  Maybe  ""lie"  is  a  strong  word,  Mr. 
President.  Maybe  we  have  simply  not 
told  them  the  whole  truth.  Look  at  the 
1980  Presidential  campaign,  the  1984 
campaign,  the  1988  campaign,  and  look 
at  the  Republican  loss  of  the  U.S.  Sen- 
ate in  the  1986  elections,  following  peo- 
ple on  this  side  of  the  aisle  being  will- 
ing to  stand  up  tall  for  a  proposal  of- 
fered by  the  then  chairman  of  the 
Budget  Committee,  Senator  Domenici, 
which,  had  it  become  law,  this  country 
would  not  be  in  recession  today.  We 
would  not  have  these  record  deficits, 
and  the  Gramm-Rudman-Hollings  law 
would  never  have  been  necessary  to 
think  of.  But  what  happened,  of  course, 
was  that  there  were  screams  from  peo- 
ple in  the  other  body,  from  both  sides. 
The  then  Speaker  and  the  then  Presi- 
dent sat  down  under  an  oak  tree,  or 
some  sort  of  a  tree  down  at  White 
House,  and  they  made  a  deal  and  they 
just  cut  the  legs  out  from  under  those 
here  on  both  sides  who  supported  some 
rather  draconian  measures  to  address 
the  issue. 

Since  that  time,  with  the  exception 
of  the  Gramm-Rudman-Hollings  law, 
there  has  been  no  serious  effort  to  ad- 
dress this  deficit.  Both  Democrats  and 
Republicans  are  to  blame.  Congress  is 
to  blame.  We  are  all  to  blame. 

We  are  here  for  a  blink  of  time.  No 
matter  how  lofty  we  think  our  posi- 
tions are.  and  how  well  we  are  thought 
of,  most  of  us  will  be  long  forgotten  2 
years  after  we  leave  here,  or  maybe 
less  than  that. 

And  10  years  from  now  as  we  are  in 
the  early  part  of  the  new  century,  most 
of  us  who  are  here  now  will  not  be  here. 
We  will  either  have  retired,  been  de- 
feated, or  passed  on  to  our  great  re- 
ward. 

For  those  of  us  who  are  still  on  this 
Earth,  and  we  were  here  during  the 
decade  of  the  eighties  and  the  early 
nineties,  how  are  we  going  to  feel  as  we 
look  at  what  the  economic  picture  of 
America  is  at  the  end  of  this  century; 
with  a  national  debt,  which  at  that 
time  will  equal  the  gross  national  prod- 


uct ala  the  Third  World,  with  deficits 
at  X800  billion  to  SI  trillion  and  foreign 
ffovemments  sittinsr  there  with  their 
hands  folded  and  dictating  to  America 
the  terms  and  conditions  on  which 
they  will  loan  us  money  to  support  our 
past  profligacy.  That  is  really  what  we 
are  talking  about  here. 

Many  of  my  friends  here  on  both 
sides  of  the  aisle  have  asked  what  I  am 
going  to  do  next  year.  One  of  the 
things  I  have  truly  enjoyed  about  this 
body  Is  that  It  Is  a  place  where  you 
truly  can  have  friendships  and  alli- 
ances on  your  own  side  of  the  aisle  and 
on  the  other.  I  had  many  of  my  Demo- 
cratic friends  and  most  of  my  Repub- 
lican colleagues  ask  me,  what  are  you 
going  to  do  this  year?  You  have  not  an- 
nounced your  intention;  you  have  a 
reasonably  good  rating  in  your  State. 
Are  you  going  to  run  for  reelection? 
And  people  tie  it  to  all  sorts  of  things, 
maybe  lots  of  money  and  having  more 
f^ee  time,  and  all  of  that  is  important, 
but  it  is  really  unimportant. 

I  did  not  plan  to  say  this  this  morn- 
ing but  I  am  going  to.  The  thing  that 
has  really  been  troubling  me  for  the 
last  3  or  4  months,  to  try  to  determine 
whether  to  spend  another  6  years  of  my 
life  in  this  place  with  so  mamy  fine  and 
wonderful  people,  is  it  worth  it?  Can 
you  do  anything?  Can  you  accomplish 
anything?  Can  you  make  the  country 
better?  Are  you  part  of  a  solution  rath- 
er than  part  of  the  problem? 

Mr.  President.  I  believe  that  the 
American  people  are  ready  for  straight 
talk.  I  greatly  admire  my  former  Sen- 
ate colleague,  Paul  Tsongas.  He  is  not 
doing  terribly  well,  probably  because 
he  is  telling  the  truth.  That  is  not  a 
good  formulation  for  winning  elections 
in  America,  because  people  have  been 
misled  for  so  long  by  this  Government. 
They  truly  believe  that  what  is  really 
wrong  is  waste  and  mismanagement, 
when  the  fact  is  what  is  wrong  is  the 
transfer  payments  are  eating  us  up 
alive. 

But  he  has  had  at  least  the  guts  to 
say  some  hard  things  and  he  will  prob- 
ably lose. 

I  wonder  whether  there  is  enough 
will  in  this  place  in  the  next  week  or  10 
days  for  people  to  come  to  the  realiza- 
tion that  individual  political  careers 
make  no  difference  in  terms  of  the  se- 
curity of  America.  If  we  were  at  war,  I 
have  no  doubt  that  people  would  be- 
lieve that,  and  people  would  rise  to  the 
height  of  patriotism.  I  look  at  the  peo- 
ple in  this  Chamber,  look  at  the  occu- 
pant of  the  chair,  and  the  Senator  from 
Texas,  the  chairman  of  the  Finance 
Conunittee;  in  time  of  war  no  one  could 
give  more  or  did.  And  yet,  in  a  time 
when  we  are  at  war  economically,  when 
the  security  of  America  is  being 
drained  drop  by  drop,  we  canndt  seem 
to  get  It  together. 

Is  it  not  possible,  with  the  extraor- 
dinary leadership  that  we  have  in  this 
Chamber,  with  the  Democratic  leader. 


my  friend  fi-om  Maine,  with  the  Repub- 
lican leader,  my  friend  f^om  Kansas, 
with  the  distinguished  chairmen  and 
ranking  members  of  committees,  with 
the  brilliance,  with  the  good  will,  with 
the  good  sense,  could  we  not  all  come 
together  and  say  it  is  time  to  do  some- 
thing for  America  and  stop  this  politics 
as  usual,  which  is  tearing  the  country 
apart  and  ruining  it  at  the  same  time? 

Mr.  President,  I  have  said  a  lot  more 
than  I  wanted  to  say  this  morning.  But 
it  was  time  to  say  it.  Is  it  possible  in 
the  next  month  or  two — after  what 
happens  here  is  going  to  happen,  we 
will  have  a  bill  passed  the  President 
will  veto,  the  Republicans  will  sustain 
it,  we  will  be  at  ground  zero — could  we 
possibly  get  together  and  address  the 
single  most  important  issue  facing 
America;  and  that  is  to  finally,  finally, 
together  as  a  group  who  care  about  our 
country  and  our  future,  address  the 
deficit  which  is  eating  the  fabric,  the 
substance  the  values  of  a  country 
which  all  of  us  hold  dear? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan  [Mr.  LEVIN]. 

AMENDMENT  NO.  1712 

(Purpose:  To  reduce  the  Federal  budget  defi- 
cit, and  to  express  the  sense  of  the  Senate 
that  additional  funds  should  be  directed  to- 
ward job  training  and  transportation  infra- 
structure improvements) 
Mr.  LEVIN.  Mr.  President,  I  send  the 
amendment  to  the  desk  that  I  referred 
to  before,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  trom  Michigan  [Mr.  Levin), 
for  himself,  Mr.  Graham,  Mr.  DeConcini,  Mr. 
Robe,  and  Mr.  Simon,  proposes  an  amend- 
ment numbered  1712. 

The  PRESIDING  OFFICER.  The 
Chairman  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

The  amendment  is  as  follows: 

Strike  line  1  on  page  958  through  line  17  on 
page  976,  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

TITLE  m— PAYMENT  OF  FAIR  SHARE  BY 
HIGH-INCOME  TAXPAYERS 

SuBTTTLE  A— Treatment  of  Wealthy 
Individuals 

sec.  3001.  increase  in  top  marginal  rate 
under  section  1. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  Is  amended  by  striking  sub- 
sections (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns AND  Surviving  Spouses.— There  is 
hereby  Imposed  on  the  taxable  Income  of— 

"(1)  every  married  individual  (as  defined  in 
section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 


"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)), 

a  tax  determined  In  accordance  with  the  fol- 
lowing table: 

"If  taxable  income  U:  The  tax  ia: 

Not  over  S3&J0O  15%  of  taxable  Income. 

Over  S3S,800  but  not  over  16,370,  plus  Jt%  of  the  ex- 

186,500.  ceea  over  tSbMX). 

Over  06,500  but  not  over  $lS.5fl6.   tdui  31%   of  the 

1175.000.  exceea  over  06,500 

Over  $175,000  347.001,   ploe  36%   of  the 

exceea  over  3174,000. 

"(b)  Heads  of  Households.— There  is  here- 
by imposed  on  the  taxable  income  of  every 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  In  accordance  with  the 
following  table: 

"If  taxable  Income  Is:  The  tax  U: 

Not  over  326.750  15%  of  taxable  Income. 

Over  328,750  but  not  over    34.312.50,  plus  28%  of  the 

374.150.  exoea*  over  338.750 

Over  371,150  but  not  over    317.034.50.  pint  31%  of  the 

3182.SO0.  exceaa  over  374.160. 

Over  3162.500  344,413,   ploa  36%   of  the 

exceaa  over  3161,500. 

"(c)  Unmarried  Individuals  (Other  Than 
SuRvrviNG  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  Imposed  on  the  tax- 
able income  of  every  individual  (other  than  a 
surviving  spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  section 
2(b))  who  is  not  a  married  individual  (as  de- 
fined in  section  7703)  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  Income  Is:  T%e  tax  la: 

Not  over  321.450  15%  of  tax&ble  income 

Over  321.450  but  not  over  33.217.50.  plus  28%  of  the 

351.900.  exceaa  over  321.450. 

Over  351.900  but  not  over  311.743.50.  plui  31%  of  the 

SISO.OOO.  excees  over  351,900. 

Over  3150.000  342.154.50.  ploa  36%  of  the 

exceaa  over  3150.000. 

"(d)  Married  Individuals  Filing  Sepa- 
rate Returns.- There  is  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxaUe  Income  Is:  The  tax  ia: 

Not  over  317.900  15%  of  taxable  Income 

Over  317,900  but  not  over  33,885.  plus  28%  of  the  ex- 

343,250.  ceaa  over  317.900 

Over  343.250  but  not  over  0,783.  plus  31%  of  the  ex- 

387.500.  ceaa  over  343,250 

Over  triMO 323.500.50.  plna  36%  of  the 

exceaa  over  387,500. 

"(e)  Estates  and  Trusts.— There  is  hereby 
impoeed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

"If  taxable  Income  ia:  The  tax  la: 

Not  over  33.500  15%  of  taxable  Income. 

Over  33.500  3525.  plus  36%  of  the  ex- 
ceaa over  33.500." 

(b)  Conforming  Amendments.— 

(1)  Section  541  is  amended  by  striking  "28 
percent"  and  inserting  "36  percent". 

(2MA)  Subsection  (f)  of  section  1  is  amend- 
ed— 

(i)  by  striking  "1990"  in  paragraph  (1)  and 
inserting  "1992".  and 

(ii)  by  striking  "1960"  in  paragraph  (3KB) 
and  inserting  "1991". 

(B)  Subparagraph  (B)  of  section  32(1)(1)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1969"  each  place  it  ap- 
pears and  inserting  "1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 
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(E)  Subparacraph  (B)  of  section  68(b)(2)  is 
amended  by  stxlkingr  "1M9"  and  inserting 
**1991" 

(F)  Subparagraphs  (AXil)  and  (BKll)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
"1989"  and  Inserting  "1981". 

(O)  Clause  (11)  of  section  513(h)(2)(C)  is 
amended  by  striking  "1969"  and  inserting 
"1991". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SBC.   IMI.   SURTAX   ON   INDIVIIXJALS  WITH    IN- 
COMES OVER  tl.OMJM. 

(a)  General  Rule.— Subchapter  A  of  chap- 
ter 1  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  vm— Surtax  on  Individuals  With 
Incomes  Over  S1.0(X).000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 
*8EC.  5ML  SURTAX  (W  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
S1.000.(XX),  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
Increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  section  1  (determined  without  regard 
to  this  section)  as — 

"(1)  the  amount  by  which  the  taxable  in- 
come of  such  individual  for  such  taxable  year 
exceeds  Sl.OOO.OCX).  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 
"SEC.  5«C.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  Income  for  the  tax- 
able year  In  excess  of  J1.0(X).(X)0.  the  amount 
of  tentative  minimum  tax  determined  under 
section  55  for  such  taxable  year  shall  be  in- 
creased by  2.4  percent  of  the  amount  by 
which  the  alternative  minimum  taxable  in- 
come of  such  taxpayer  for  the  taxable  year 
exceeds  S1,(X)0.000. 

"SEC.  UD.  SPECIAL  RULES. 

"(a)  Treatment  of  Married  Individuals 
Filing  Separate  Returns.- In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  T703)  filing  a  separate  return  for  the 
taxable  year,  sections  593  and  59C  shall  be 
applied  by  substituting  'JSOO.OtX)'  for 
'$1 .000.000'. 

•■(b)  Coordination  With  Other  Provi- 
8ION8.— The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  subsections  (h)  and  (i)  of  section  1.  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be." 

(b)  Clerical  amendment.— The  table  for 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  the  following  new 
Item: 

"Part  vm.   Surtax  on  individuals  with  in- 
comes over  Sl.OOO.OCX)." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.  3003.  extension  OF  OVERALL  LIMITATION 

ON     itemized     deductions      FOR 
HIGH-INCOME  TAXPAYERS. 
Section  68  (relating  to  overall  limitation 
on  itemized  deductions)  is  amended  by  strik- 
ingr  subsection  (f). 

SEC.  3004.  EXTENSION  OF  PHASEOLT  OF  PER- 
SO.NAL  exemption  OF  HIGH-IN- 
COME TAXPAYERS. 

Section  151(d)(3)  (relating  to  phaseout  of 
personal  exemption)  is  amended  by  striking 
subparagraph  (E). 


SEC.  S005.  MARK  TO  MARKET  INVENTORY  METH- 
ODS FOR  SECURITIBS  DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  47S.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECURTnER 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities: 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  Included  in  in- 
ventory at  market  value. 

"(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognise  gain  or  loss 
as  if  such  security  were  sold  on  the  last  busi- 
ness day  of  such  taxable  year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  times  other  than 
the  times  provided  in  this  paragraph. 

"(b)  Exceptions.— 

"(1)  In  general— Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  Investment. 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by 
the  taxpayer  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and 

"(C)  any  hedge  with  respect  to— 

(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

■•(ii)  a  position  or  a  liability  which  is  not 
a  security  in  the  hands  of  the  taxpayer. 

"(2)  Identification  required.— Any  secu- 
rity shall  not  be  treated  as  described  in  sub- 
paragraph (A).  (B).  or  (C)  of  paragraph  (1).  as 
the  case  may  be.  unless  such  security  is 
clearly  identified  in  the  dealer's  records  sw 
being  described  In  such  subparagraph  before 
the  close  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(3)  Securities  subsequei.tly  held  for 
SALE.— If,  at  any  time  after  the  close  of  the 
day  on  which  any  security  described  in  para- 
graph (1)  was  acquired,  originated,  or  entered 
into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe  >— 

"(A)  such  security  is  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  a  taxpayer's 
trade  or  business,  or 

"(B)  such  security  is  held  as  a  hedge  of  a 
security  to  which  subsection  (a)  applies, 
such   security   shall    not   be   treated   as   de- 
scribed in  such  paragraph  as  of  such  time. 

"(4)  SPECI.^L  RULE  for  PROPERTY  HELD  FOR 

lvvestment.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
Sf.all  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  of  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

"(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Dealer  in  securities  definf.d.— The 
term  "dealer  in  securities'  means  a  taxpayer 
who — 

■•(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 


tions in  securities  with  customers  In  the  or- 
dinary course  of  a  trade  or  business. 

"(2)  Security  defined— The  term  'secu- 
rity' means  any— 

"(A)  share  of  stock  in  a  corporation: 

"(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust: 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

"(D)  notional  principal  contract,  including 
any  Interest  rate  or  currency  swap,  but  not 
including  any  other  commodity-linked  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in,  or  a  deriva- 
tive financial  instrument  in,  any  security  de- 
scribed in  subparagraph  (A).  (B),  (C),  or  (D), 
including  any  option,  forward  contract, 
short  position,  and  any  similar  financial  in- 
strument in  such  a  security  (but  not  includ- 
ing any  contract  to  which  section  1256(a)  ap- 
plies); and 

"(F)  position  which- 

"(i)  is  not  a  security  described  in  sub-para- 
graph (A).  (B).  (C).  (D).  or  (E), 

"(11)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(ill)  is  clearly  identified  in  the  dealer's 
record  as  being  described  in  this  sub-para- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 

"(3)  Hedge.— The  term  'hedge'  includes  any 
position  which  reduces  the  dealer's  risk  from 
interest  rate  or  price  changes,  or  currency 
fluctuations. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Certain  rules  not  to  apply.- The 
rules  of  sections  263(g)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

"(2)  Improper  identification.— If,  under 
subsection  (b)(2)  or  (c)(2)(F)(lli),  a  taxpayer 
at  any  time — 

"(A)  identifies  any  security  or  position  as 
being  described  in  such  subsection  and  such 
security  or  position  Is  not  so  described  as  of 
such  time,  or 

"(B)  a  taxpayer  falls  to  Identify  a  security 
or  position  which  is  so  described  at  the  time 
such  identification  is  required, 

the  provisions  of  subsection  (a)  shall  apply 
to  such  security,  except  that  only  gain  shall 
be  taken  Into  account  for  any  taxable  year. 
"(e)  Regulatory  Authority— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section.  Including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section." 

(b)  Clerical  Admendment.— The  table  of 
sections   for   subpart   D   of  part   II   of  sub- 
chapter E  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  475  Mark  to  market  inventory  method 

for  dealers  in  securities.". 

(c)  Effective  Date.— 

(1)  Lv  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxp.ble  years 
ending  on  or  after  December  31,  1993. 

(2)  Change  in  .method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  an  initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
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nue  Code  of  1966  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31,  1993. 

SEC.  MMM.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMFIX>YEE  REMUNERA- 
■nON  IN  EXCESS  OP  tl.000,000. 

(a)  General  Rule.— Section  162  (relating 
to  trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  Inserting  after  subsection  (1)  the 
following  new  subsection:. 

"(m)  Certain  Excessive  Employee  Remu- 
neration.— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  employee  remu- 
neration with  respect  to  any  covered  em- 
ployee to  the  extent  that  the  amount  of  such 
remuneration  for  the  taxable  year  with  re- 
spect to  such  employee  exceeds  S1,000,0(X). 

"(2)  Covered  employee.- For  purposes  of 
this  subsection- 

"(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  term  'covered 
employee'  means  any  employee  of  the  tax- 
payer who  Is  an  ofncer  of  the  taxpayer. 

"(B)  Exception  for  employee-owners  of 
PERSONAL  service  CORPORATIONS.— The  term 
'covered  employee'  shall  not  Include  any  em- 
ployee-owner (as  defined  In  section  269A(b)) 
of  a  personal  service  corporation  (as  defined 
In  section  a6eA(b)). 

"(C)  Former  employees.— The  term  'cov- 
ered employee'  includes  any  former  em- 
ployee who  had  been  a  covered  employee  at 
any  time  while  performing  services  for  the 
taxpayer. 

"(3)  Employee  remuneration.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.- The  term  'employee  re- 
muneration' means,  with  respect  to  any  cov- 
ered employee  for  any  taxable  year,  the  ag- 
gregate amount  allowable  as  a  deduction 
under  this  chapter  for  such  taxable  year  (de- 
termined without  regard  to  this  subsection) 
for  remuneration  for  services  performed  by 
such  employee  (whether  or  not  during  the 
taxable  year). 

"(B)  Remuneration.- For  purposes  of  sub- 
paragraph (A),  the  term  "remuneration"  In- 
cludes any  remuneration  (Including  benefits) 
In  any  medium  other  than  cash,  but  shall  not 
include — 

"(I)  any  payment  referred  to  In  so  much  of 
section  3121(a)(5)  as  precedes  subpturagraph 
(E)  thereof, 

"(11)  amounts  referred  to  In  section 
312I(aH19),  and 

"(111)  any  benefit  provided  to  or  on  behalf 
of  an  employee  If  at  the  time  such  benefit  Is 
provided  It  Is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
firom  gross  Income  under  section  132. 

"(4)  Treatment  of  certain  employers.— 

"(A)  In  general. — All  employers  treated  as 
a  single  employer  under  subsection  (a)  or  (b) 
of  section  M  or  subsection  (m)  or  (n)  of  sec- 
tion 414  shall  be  treated  as  a  single  employer 
for  purposes  of  this  subsection. 

"(B)  Clarification  of  officer  defini- 
tion.— Any  officer  of  any  of  the  employers 
treated  as  a  single  employer  under  subpara- 
graph (A)  shall  be  treated  as  an  officer  of 
such  single  employer." 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  ?1.  1991. 
"SEC.    .  DEFICIT  REDUCTION  TRUST  FUND. 

"•(a)  In  General.— Subchapter  1  of  chapter 
31  of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  3114.  Certain  proceeds  fl-om  Increase  In 
certain  income  taxes  to  reduce 
public  debt. 


"(a)  There  is  established  In  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  "Deficit  Reduction  Trust  Fund". 

"(b)  The  Secretary  of  the  Treasury  shall 
use  the  money  in  the  Deficit  Reduction 
Trust  Fund  solely  to— 

"(1)  pay  at  maturity,  or  redeem  or  buy  be- 
fore maturity,  an  obligation  of  the  (Jovem- 
ment  included  in  public  debt,  and 

"(2)  pay  for  administrative  costs  In  operat- 
ing the  Deficit  Reduction  Trust  Fund. 

"(c)  Any  obligation  of  the  Government 
which  Is  paid,  redeemed,  or  bought  with 
money  from  the  Deficit  Reduction  Trust 
Fund  shall  be  canceled  and  retired  and  may 
not  be  reissued. 

"(d)  Conforming  Amendment.— The  table 
of  sections  for  subchapter  I  of  chapter  31  of 
title  31,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  3114.  Proceeds  fix)m  Increase  In  certain 
Income  taxes  to  reduce  public 
debt". 

"SEC.  .  SENSE  OF  THE  SENATE  ON  REVENUE 
CREDITED  TO  THE  DEnCIT  REDUC- 
•nON  TRUST  FUND. 

"'(a)  The  Senate  finds  that: 

"(1)  Since  the  Federal  budget  deficit  is  pro- 
jected still  to  be  in  the  saOO  billion  range  by 
1997, 

"(2)  Since  such  deficits  will  hamper  eco- 
nomic growth  by  reducing  national  saving, 
capital  formation  and  well-paying  job  oppor- 
tunities, 

"'(b)  Be  It  resolved  that  It  Is  the  sense  of 
the  Senate  that: 

"(1)  25  percent  of  the  revenue  raised 
through  title  in  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  Sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
both  in  fiscal  year  1992  and  In  fiscal  year 
1993. 

'"(2)  100  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  In  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
In  fiscal  year  1994  through  fiscal  year  1996." 

"SEC.  .  SENSE  OF  THE  SENATE  ON  SPENDING 
FOR  JOB  TRAINING  AND  TRANSPOR- 
TA-nON  INFRASTRUCTURE. 

"(a)  The  Senate  finds  that: 

"■(1)  Since  job  training  programs  are  key  to 
improving  the  skills  of  the  American  work 
force; 

""(2)  Since  job  training  programs  are  par- 
ticularly Important  and  timely  In  light  of 
the  transition  in  the  manufacturing  base  as 
a  result  of  the  ending  of  the  cold  war; 

"(3)  Since  the  recession  has  resulted  in 
large  scale  layoffs  on  workers  who  have  been 
employed  for  many  years  In  jobs  requiring 
skills  that  may  be  different  from  the  skills 
required  In  areas  of  likely  new  employment 
opportunities;  and 

""(4)  Since  additional  spending  on  transpor- 
tation infrastructure  can  provide  economic 
stimulus  in  the  current  recession  and  assist 
In  improving  our  national  productivity. 

"(b)  Be  it  resolved  that  it  is  the  sense  of 
the  Senate  that: 

"(1)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  Title  I.  Sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  programs  in  fiscal  year 
1992. 

"•(2)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Share  by  High- 


Income  Taxpayers)  that  would  otherwise  off- 
set revenue  expended  in  title  I.  section  1001 
(Tax  Credit  for  Children)  should  be  used  for 
job  training  programs  and  transportation  In- 
frastructure improvements  In  fiscal  year 
1993.  with  SSOO  million  of  that  amount  being 
directed  toward  job  training." 

Notwithstanding  any  other  provision  of 
this  Act  section  1001  regarding  Tax  Credit  for 
Children  is  null  and  void. 

amendment  no.  ms  to  amendment  no.  1712 

Mr.  MITCHELL.  Mr.  President,  in  be- 
half of  Senator  Graham  I  offer  a  sec- 
ond-degrree  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  second-degree 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Mttchell], 
for  Mr.  Graham,  for  himself,  Mr.  Levin.  Mr. 
DeConctni.  Mr.  ROBB.  and  Mr.  SiMON,  pro- 
poses an  amendment  numbered  1713  to 
amendment  No.  1712. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  amendment  strike  all  after  the  first 
word  and  insert  the  following: 
in— PAYMENT  OF  FAIR  SHARE  BY  HIGH- 
INCOME  TAXPAYERS 
Subtitle  A— Treatment  of  Wealthy 
Individuals 

sec.  3mi.  increase  in  top  marginal  rate 
under  section  1. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  Is  amended  by  striking  sub- 
sections (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns and  Surviving  Spouses.— There  is 
hereby  Imposed  on  the  taxable  Income  of— 

""(1)  every  married  Individual  (as  defined  in 
section  7709)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)). 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  Uix&ble  Income  Is:  The  tut  is: 

Not  over  S35.800    15%  of  taxable  income. 

Over  SSS.DOO  bat  not  over  SS.370.  plus  as%  of  the  ez- 

186.500.  cess  over  S3S.I00 

Over  t86.S00  but  not  over  tl9.&ae.    plus   31%    of  the 

sns.OOO.  excess  over  SH.sao. 

Over  $175,000  $47,001.   plus  38%   of  the 

exceae  over  $173,000. 

"(b)  Heads  of  Households.— There  is  here- 
by Imposed  on  the  taxable  Income  of  every 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  In  accordance  with  the 
following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $28,750  15%  of  taxable  income 

Over  $28,750  but  not  over  M.312.50.  plus  28%  of  the 

$74,150.  excess  over  $28,750 

Over  $74,150  but  not  over  $17,024.50.  plus  31%  of  the 

$162,500.  excess  over  $74,150. 

Over  $162,500  $44,413.   plus  36%    of  the 

excess  over  $161,500 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  Is  hereby  Imposed  on  the  tax- 
able Income  of  every  individual  (other  than  a 
surviving  spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  section 
2(b))  who  is  not  a  married  Individual  (as  de- 
fined in  section  7703)  a  tax  determined  in  ac- 
cordance with  the  following  table: 
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"If  Uuubie  Income  la:  The  tax  U: 

Not  OTerm.4S0  15%  of  t&zable  Income. 

Over  Sn.lSO  bat  not  over  13.217  50.  plus  38%  of  the 

Kl.lOO.  excess  over  S21.4S0 

Over  t&l.MW  but  not  over  Ul.743.50.  plus  31%  of  the 

U80.000.  ezceaa  over  SS1.900. 

Over  (150.000  M3.154.S0.  plus  38%  of  the 

exceaa  over  SISO.OOO. 

"(d)  Married  Individuals  Filing  Sepa- 
rate Returns. — There  1b  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013,  a  tax  determined  in  ac- 
cordance with  the  followipg  table: 

"If  taxable  Income  la:  The  tax  la: 

Not  over  S17.900  15%  of  taxable  Income . 

Over  U7.900  bat  not  over  S2.885.  plus  28%  of  the  ex- 

S43.2S0.  ceaa  over  tl7.900 

Over  M3.2S0  but  not  over  S9.783.  plus  31%  of  the  ex- 

187.500.  ceaa  over  S43.250. 

Over  «7.S00 J23.500.50.  plus  36%  of  the 

excess  over  187.500. 

"(e)  Estates  and  Trusts.— There  is  hereby 
Imposed  on  the  taxable  Income  of— 
"(I)  every  estate,  and 
"(2)  every  trust, 

taxable  under  this  subsection  a  tax  deter- 
mined In  accordance  with  the  following 
table: 

"If  taxable  Income  la:  The  tax  is: 

Not  over  13.500 15%  of  taxable  Income. 

OverS3.500  S525.  plus  36%  of  the  ex- 
cess over  13.500." 

(b)  Conforming  amendments.- 

(1)  Section  541  is  amended  by  striking  "28 
percent"  and  inserting  "36  percent". 

(2)(A)  Subsection  (f)  of  section  1  is  amend- 
ed— 

(I)  by  striking  "1990"  In  paragraph  (1)  and 
Inserting  "1992".  and 

(II)  by  striking  "1969"  In  paragraph  (3)(B) 
and  inserting  "1991". 

(B)  Subparagraph  (B)  of  section  32(1X1)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1989"  each  place  it  ap- 
pears and  inserting  "1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  "1969"  and  Inserting 
"1991". 

(E)  Subparagraph  (B)  of  section  68(b)(2)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(F)  Subparagraphs  (A)(ii)  and  (B)(ii)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
"1989"  and  inserting  "1991". 

(O)  Clause  (11)  of  section  513(h)(2)<C)  is 
amended  by  striking  "1989"  and  Inserting 
"1991". 

(c)  EFFECTnrE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1991. 

SEC.   son.   SURTAX   ON   INDIVIDUALS   WITH    IN- 
COMES OVER  81,0004100. 

(A)  General  Rule.— Subchapter  A  of  chap- 
ter 1  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  vm— Surtax  on  Individuals  With 
Incomes  Over  Jl  .000.000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
"Sec.  59D.  Special  rules. 
■SEC.  MR  SURTAX  ON  SECTION  1  TAX. 

"In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
Sl.000.000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  section  1  (determined  without  regard 
to  this  section)  as— 


"(1)  the  amount  by  which  the  taxable  in- 
come of  such  individual  for  such  taxable  year 
exceeds  11,000,000,  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

-SEC.  sac.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  Income  for  the  tax- 
able year  in  excess  of  Sl.000.000,  the  amount 
of  the  tentative  minimum  tax  determined 
under  section  55  for  such  taxable  year  shall 
be  increased  by  2.4  percent  of  the  amount  by 
which  the  alternative  minimum  taxable  in- 
come of  such  taxpayer  for  the  taxable  years 
exceeds  Sl.000.000. 
-SEC.  SSO.  SPECIAL  RULES. 

"(a)    TREATMENT    OF    MARRIED    INDIVIDUALS 

Filing  Separate  Returns.- In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  '$500,000'  for 
'SI  ,000,000'. 

"(b)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part — 

"(1)  shall  be  applied  after  the  application 
of  subsections  (h)  and  (i)  of  section  1,  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be." 

(b)  Clerical  amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Part  vm.   Surtax  on  individuals  with  in- 
comes over  Sl.000.000." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  3003.  EXTENSION  OF  OVERALL  LIMITATION 
ON  ITEMIZED  DEDUCTIONS  FOR 
high-income  TAXPAYERa 

Section  68  (relating  to  overall  limitation 
on  itemized  deductions)  is  amended  by  strik- 
ing subsection  (f). 

SEC.  3004.  EXTENSION  OP  PHA8EOUT  OF  PER- 
SONAL EXEMPTION  OF  HIGH-IN- 
COME TAXPAYERS. 

Section  151(d)(3)  (relating  to  phaseout  of 
personal  exemption)  is  amended  by  striking 
subparagraph  (E). 

SEC.  3008.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  SECURITIES  DEALERS. 

(A)  General  Rule.— Subpart  D  of  part  n  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECURITIES. 

••(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities; 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  market  value. 

"(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognize  gain  or  loss 
as  if  such  security  were  sold  on  the  last  busi- 
ness day  of  such  taxable  year,  and 

"(B)  any  gain  or  loss  shall  be  taker  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  in  the  amount  of 
any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the 
preceding  sentence.  The  Secretary  may  pro- 
vide by  regulations  for  the  application  of 
this  paragraph  at  times  other  than  the  times 
provided  in  this  paragraph. 


"(a)  Exceptions.- 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  investment, 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by 
the  taxpayer  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and 

"(C)  any  hedge  with  respect  to — 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position  or  a  liability  which  is  not 
a  security  in  the  hands  of  the  taxpayer. 

"(2)  Identification  required.— Any  secu- 
rity shall  not  be  treated  as  described  in  sub- 
paragraph (A).  (B).  and  (C)  of  paragraph  (1), 
as  the  case  may  be,  unless  such  security  is 
clearly  identified  in  the  dealer's  records  as 
being  described  in  such  subparagraph  before 
the  close  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  Into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(3)  Securities  subsequently  held  for 
sale.— If,  at  any  time  after  the  close  of  the 
day  on  which  any  security  described  in  para- 
graph (1)  was  acquired,  originated,  or  entered 
into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe)— 

"(A)  such  security  is  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  a  taxpayer's 
trade  or  business,  or 

"(B)  such  security  is  held  as  a  hedge  of  a 
security  to  which  subsection  (a)  applies, 
such   security   shall   not  be   treated   as   de- 
scribed in  such  paragraph  as  of  such  time. 

••(4)  Special  rule  for  property  held  for 
investment.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  of  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion- 

"(1)  Dealer  in  securities  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  business. 

"(2)  SECURrrv  DEFINED.— The  term  'secu- 
rity' means  any— 

"(A)  share  of  stock  in  a  corporation; 

"(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

"(D)  notional  principal  contract,  including 
any  interest  rate  or  currency  swap,  but  not 
including  any  other  commodity-linked  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in.  or  a  deriva- 
tive financial  instrument  in.  any  security  de- 
scribed in  subparagraph  (A).  (B).  (C),  or  (D). 
including  any  option,  forward  contract, 
short  position,  and  any  similar  financial  in- 
strument in  such  a  security  (but  not  includ- 
ing any  contract  to  which  section  1256(a)  ap- 
plies); and 

"(F)  position  which— 

"(i)  is  not  a  security  described  in  subpara- 
graph (A),  (B).  (C),  (D).  or  (E). 

"(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's 
record  as  being  described  in  this  subpara- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
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time  as  the  Secretary  may  by  regulations 
prescribe). 

"(3)  Hedoe.— The  term  'hedge'  Includes  any 
position  which  reduces  the  dealer's  risk  from 
Interest  rate  or  price  changes,  or  currency 
fluctuations. 

"(d)  Special  Rules.- For  purposes  of  this 
section- 

"(1)  Certain  rules  not  to  apply.— The 
rules  of  sections  263(g)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

"(2)  Improper  identification.— If,  under 
subsection  (bK2)  or  (cM2)(F)(iil),  a  taxpayer 
at  any  time — 

"(A)  Identifies  any  security  or  position  as 
being  described  in  such  subsection  and  such 
security  or  position  is  not  so  described  as  of 
such  time,  or 

"(B)  a  taxpayer  fails  to  identify  a  security 
or  position  which  is  so  described  at  the  time 
such  identification  is  required, 
the  provisions  of  subsection  (a)  shall  apply 
to  such  security,  except  that  only  gain  shall 
be  taken  into  account  for  any  taxable  year. 

"(e)  Regulatory  Authority.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section." 

(b)  Clerical   amendment.— The    table   of 
sections  for  subpart  D  of  part  II  of  sub- 
chapter E  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  475.  Mark  to  market  inventory  method 

for  dealers  in  securities.". 

(c)  Effective  Date— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31,  1993. 

(2)  Chance  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year- 

(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  Into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Cods  of  1966  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31.  1993. 

SEC.  3008.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMPLOITEE  REMimERA- 
"nON  IN  EXCESS  OF  $1,000,000. 

(a)  General  Rule.— Section  162  (relating 
to  trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Certain  Excessive  Employee  Re- 
muneration— 

"(1)  In  general.- No  deduction  shall  be  al- 
lowed under  this  chapter  for  employee  remu- 
neration with  respect  to  any  covered  em- 
ployee to  the  extent  that  the  amount  of  such 
remuneration  for  the  taxable  year  with  re- 
spect to  such  employee  exceeds  $1,000,000. 

"(2)  (Covered  employee.— For  purposes  of 
this  subsection — 

"(A)  In  GENERAi^.— Elxcept  as  otherwise  pro- 
vided in  this  paragraph,  the  term  "covered 
employee'  means  any  employee  of  the  tax- 
payer who  is  an  officer  of  the  taxpayer. 

"(B)  Exception  for  employee-owners  of 
PERSONAL  service  CORPORATIONS.— The  term 
'covered  employee'  shall  not  include  any  em- 
ployee-owner (as  defined  in  section  269A(b)) 
of  a  personal  service  corporation  (as  defined 
in  section  289A(b)). 


"(C)  FORMER  EMPLOYEES.- The  term  'cov- 
ered employee'  includes  any  former  em- 
ployee who  had  been  a  covered  employee  at 
any  time  while  performing  services  for  the 
taxpayer. 

"(3)  Employee  remuneration.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— The  term  'employee  re- 
muneration' means,  with  respect  to  any  cov- 
ered employee  for  any  taxable  year,  the  ag- 
gregate amount  allowable  as  a  deduction 
under  this  chapter  for  such  taxable  year  (de- 
termined without  regard  to  this  subsection) 
for  remuneration  for  services  performed  by 
such  employee  (whether  or  not  during  the 
taxable  year). 

"(B)  Remuneration.— For  purposes  of  sub- 
paragraph (A),  the  term  'remuneration'  In- 
cludes any  remuneration  (including  benefits) 
in  any  medium  other  than  cash,  but  shall  not 
include — 

"(i)  any  payment  referred  to  in  so  much  of 
section  3121(a)(5)  as  precedes  subparagraph 
(E)  thereof. 

"(11)  amounts  referred  to  in  section 
3121(a)(19),  and 

"(ill)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
from  gross  income  under  section  132. 

"(4)  Treatment  of  certain  employers— 

"(A)  In  general.— All  employers  treated  as 
a  single  employer  under  subsection  (a)  or  (b) 
of  section  M  or  subsection  (m)  or  (n)  of  sec- 
tion 414  shall  be  treated  as  a  single  employer 
for  purposes  of  this  subsection. 

"(B)  Clarification  of  officer  defini- 
tion.—Any  officer  of  any  of  the  employers 
treated  as  a  single  employer  under  subpara- 
graph (A)  shall  be  treated  as  an  officer  of 
such  single  employer." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

"SEC.    .  DEFICIT  REDUCTION  TRUST  FUND. 

"(a)  In  General.— Subchapter  I  of  chapter 
31  of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  3114.  Certain  proceeds  from  increase  in 
certain  income  taxes  to  reduce 
public  debt. 

"(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  'Deficit  Reduction  Trust  Fund'. 

"(b)  The  Secretary  of  the  Treasury  shall 
use  the  money  in  the  Deficit  Reduction 
Trust  Fund  solely  to — 

"(1)  pay  at  maturity,  or  redeem  or  buy  be- 
fore maturity,  an  obligation  of  the  Govern- 
ment included  in  public  debt,  and 

"(2)  pay  for  any  administrative  costs  in  op- 
erating the  Deficit  Reduction  Trust  Fund. 

"(c)  Any  obligation  of  the  Government 
which  is  paid,  redeemed,  or  bought  with 
money  from  the  Deficit  Reduction  Trust 
Fund  shall  be  canceled  and  retired  and  may 
not  be  reissued. 

"(d)  Conforming  amendment.— The  table 
of  sections  for  subchapter  I  of  chapter  31  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  3114.  Proceeds  from  increase  in  certain 
income  taxes  to  reduce  public 
debt". 

-SEC.  .  SENSE  OF  THE  SENATE  ON  REVENUE 
CREDITED  TO  THE  DEFICIT  REDUC- 
TION TRUST  FUND. 

"(a)  The  Senate  finds  that: 

"(1)  Since  the  Federal  budget  deficit  is  pro- 
jected still  to  be  in  the  S200  billion  range  by 
1997. 


"(2)  Since  such  deficits  will  hamper  eco- 
nomic growth  by  reducing  national  saving, 
capital  formation  and  well-paying  job  oppor- 
tunities, 

"(b)  Be  It  resolved  that  it  Is  the  sense  of 
the  Senate  that: 

"(1)  25  percent  of  the  revenue  raised 
through  title  ni  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
both  in  fiscal  year  1992  and  in  fiscal  year 
1993. 

"(2)  100  percent  of  the  revenue  raised 
through  title  HI  (Payment  of  Pair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  1,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
in  fiscal  1994  through  fiscal  year  1996." 
-SEC.  .  SENSE  OF  THE  nNATB  ON  SPENDING 
FOR  JOB  TRAINING  AND  TRANSPOR- 
TATION INFRASTRUCTURE. 

"(a)  The  Senate  finds  that: 

"(1)  Since  job  training  jx-ograms  are  key  to 
improving  the  skills  of  the  American 
workforce, 

"(2)  Since  job  training  programs  are  par- 
ticularly important  and  timely  in  light  of 
the  transition  in  the  manufkcturlng  base  as 
a  result  of  the  ending  of  the  Cold  War. 

"(3)  Since  the  recession  has  resulted  in 
large  scale  layoffs  on  workers  who  have  been 
employed  for  many  years  in  jobs  requiring 
skills  that  may  be  different  from  the  skills 
required  In  areas  of  likely  new  employment 
opportunities,  and 

"(4)  Since  additional  spending  on  transpor- 
tation infrastructure  can  provide  economic 
stimulus  In  the  current  recession  and  assist 
in  improving  our  national  productivity. 

"(b)  Be  it  resolved  that  it  Is  the  sense  of 
the  Senate  that: 

"(1)  75  percent  of  the  revenue  raised 
through  title  HI  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  programs  in  fiscal  year 
1992. 

"(2)  75  percent  of  the  revenue  raised 
through  title  ni  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  ;H-ograms  and  transpor- 
tation infrastructure  improvements  in  fiscal 
year  1993,  with  S600  million  of  that  amount 
being  directed  toward  job  training." 

Notwithstanding  any  other  provision  of 
this  Act  section  1001  regarding  tax  credit  for 
children  is  null  and  void. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  LEVIN.  Mr.  President,  I  sugrgest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Michi- 
gan, the  current  occupant  of  the  chair. 
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and  I  would  like  to  comment,  if  I  may, 
Just  briefly  on  the  eloquent  remarks 
that  were  just  delivered  by  the  dlstin- 
ffulshed  Senator  trom  New  Hampshire 
[Mr.  RUDMAN].  I  would  confess  that  I 
have  long  admired  the  Senator's  com- 
mitment to  principle,  and  his  ability  to 
eloquently  state  what  is  important  and 
to  try  to  separate  the  wheat  from  the 
chaff. 

Mr.  President,  I  would  say  at  this 
point  that  I  plan  to  support  the  meas- 
ure that  the  distinguished  chairman  of 
the  Finance  Committee  has  prepared 
and  ultimately  brought  to  the  floor.  It 
Is  an  extraordinarily  difficult  task 
with  virtually  100  Members  having  100 
different  priorities  in  terms  of  how  to 
solve  a  very  difficult  question  that  is 
facing  the  country.  I  think,  under  the 
circumstances,  that  the  bill — given  all 
of  the  compromises  that  are  nec- 
essary—is basically  a  good  bill  and  I 
think  it  is  important  that  we  provide  a 
vehicle  that,  in  conference  with  the 
House,  we  can  send  to  the  President 
and  give  this  body  an  opportunity  ulti- 
mately to  act  its  will  and  the  President 
to  act  his  will.  I  think  it  is  important 
for  the  country.  I  think  it  Is  important 
to  this  institution  that  we  have  a  bill 
and  that  we  be  perceived — and,  in  fact, 
we  do — something  Important. 

With  respect  to  the  specific  amend- 
ment offered  by  my  friend  from  Michi- 
gan, let  me  say  that  my  own  priority  is 
very  much  along  the  lines  just  ex- 
pressed by  the  distinguished  Senator 
Crom  New  Hampshire.  I  would  like  to 
see  us  address  the  question  of  deflcit 
reduction.  Fiscal  responsibility  is  our 
first  and  foremost  task. 

I  happen  to  believe  that  there  is  no 
more  serious  overall  problem  facing 
the  Nation  today  than  our  inability  or 
unwillingness  to  deal  with  the  deficit. 
We  are  always  willing  to  talk  about 
good  and  worthwhile  spending  pro- 
grams, and  we  do  so  frequently.  Indeed, 
the  number  of  needs  in  this  country  are 
great,  and  virtually  all  of  the  proposals 
to  spend  taxpayer  money  are  well-in- 
tentioned and  will  bring  about  some 
good  result. 

But  ultimately  it  is  never  time  to  ad- 
dress the  question  of  whether  or  not  we 
are  going  to  pay  for  what  we  spend.  Al- 
most any  time  can  be  seen  as  the 
wrong  time. 

I  believe  that  the  amendment  that 
has  been  offered  by  my  friend  from 
Michigan  at  least  moves  us  in  the  right 
direction.  It  takes  the  money,  which  is 
going  to  be  freed  up  by  a  more  equi- 
table distribution  of  the  tax  burden  in 
this  country  which  would  be  imposed 
on  the  very  top  income  earners  in  this 
country,  and  it  uses  the  money  to  cre- 
ate some  jobs — which  I  know  is  very 
important  and  certainly  important  to 
other  Members  who  worked  with  the 
author  of  this  amendment  on  this  par- 
ticular proposal. 

If  we  are  going  to  spend  money,  it 
seems  to  me  that  spending  money  in 


the  areas  that  have  been  identified  in 
this  amendment — and  which  is  very 
much  supported,  I  know,  by  the  Sen- 
ator from  Florida,  who  will  speak  on  it 
and  offer  another  amendment  along 
these  same  lines  in  due  course — it 
seems  to  me,  as  noted  by  the  distin- 
guished Senator  from  Michigan,  and 
certainly  elaborated  upon  by  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, that  there  are  even  more  impor- 
tant ways.  If  we  are  going  to  spend 
money  at  this  point,  a  reduction  in  the 
deflcit  and  some  model  expenditures  to 
bring  about  an  immediate  job  creation 
is  the  right  thing  to  do. 

In  a  period  of  time  when  our  deficit  is 
currently  exceeding  $400  billion  per 
year,  with  very  little  prospect  in  sight 
for  any  significant  reduction,  this  is  a 
modest  contribution  to  that  effort.  For 
that  reason.  I  very  much  support  the 
efforts  of  the  distinguished  Senator 
from  Michigan.  I  appreciate  the  com- 
ments, and  would  assume  from  his 
comments  that  the  distinguished  Sen- 
ator from  New  Hampshire  would  also 
find  this  an  appropriate  opportunity  to 
at  least  begin  to  move  in  that  direc- 
tion. 

Although  again  I  suggest  that,  if  it  is 
the  will  of  this  body  to  spend  money  in 
terms  of  stimulating  the  economy  and 
to  provide  some  sort  of  a  targeted  cred- 
it, the  credit  that  has  been  identified 
by  the  Finance  Committee  is  clearly 
the  most  important  of  those  priorities. 
With  that  in  mind,  Mr.  President,  I 
thank  you  personally  for  your  leader- 
ship in  this  area  and  for  giving  me  an 
opportunity  to  say  a  few  words  on  be- 
half of  this  amendment,  and  for  reliev- 
ing me  in  the  Chair. 

With  that,  Mr.  President,  I  yield  the 
floor. 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 
(Mr.  ROBB  assumed  the  chair.) 
Mr.  GRAHAM.  Mr.  President.  I  share 
in  the  comments  that  have  just  been 
made  by  our  colleague  from  Virginia 
relevant  to  the  eloquent  remarks  of  the 
Senator  from  New  Hampshire.  I  hope 
that  those  remarks  and  the  debate  that 
we  are  having  here  today  will  help  us 
to  come  to  a  new  sense  of  the  serious- 
ness of  what  we  are  about  the  chal- 
lenge us  to  meet  this  as  Americans;  not 
as  Democrats  or  Republicans,  not  as 
elected  Members  of  the  Congress  or  the 
President,  but  a  challenge  that  faces 
this  Nation  that  should  cause  us  to  rise 
to  a  new  level  of  statesmanship. 

I  support  the  amendment  that  has 
been  offered  by  our  friend  from  Michi- 
gan. I  will  also  describe  in  a  moment 
some  steps  that  I  would  suggest  we 
might  take  in  the  event  that  his  pro- 
posal is  improvidently  not  accepted  by 
this  body. 

I  start  with  the  question:  Why  are  we 
here  today?  Why  on  the  12th  of  March 
1992  are  we  having  a  debate  on  the  tax 
bill? 
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The  answer  to  that  is  quite  clear. 
The  answer  to  that  could  be  seen  in 
virtually  every  community  in  America 
where  people  are  in  pain. 

Mr.  President.  I  suggest  that  the  pain 
is  being  understated  if  we  focus  totally 
on  the  unemployment  statistics.  Let 
me  give  a  real  but  unnamed  citizen  of 
my  State  that  I  met  recently.  This 
man.  in  his  mid-forties  had  worked  for 
the  better  part  of  20  years  for  a  major 
national  airline.  He  had  worked  him- 
self up  into  a  position  that  he  was 
earning  $16  an  hour.  That  airline  Is  now 
bankrupt  and  liquidated. 

For  a  year  and  a  half,  he  was  out  of 
work.  During  the  course  of  that  year 
and  a  half  of  unemployment,  he  was  di- 
vorced, he  lost  his  house,  and  he  lost 
most  of  his  savings. 

He  got  a  job.  finally,  after  18  months, 
working  for  a  rental  car  agency,  driv- 
ing cars  from  the  lot  to  the  airport.  He 
was  earning  minimum  wage  at  26  hours 
a  week.  The  significance  of  the  25  hours 
a  week,  Mr.  President,  was  that  meant 
he  was  not  eligible  for  any  of  the  bene- 
fits of  his  new  employer,  specifically 
health  care,  which  meant  that  his  con- 
tinuing obligations  to  his  two  young 
children  and  his  now  divorced  wife 
could  not  be  met  in  terms  of  providing 
them  with  basic  insurance  for  their 
health  needs. 

The  man  now  has  gotten  a  second  job 
doing  quite  similar  work  to  what  he 
had  done  in  his  previous  employment, 
working  for  an  airline.  Again  he  is 
working  25  hours  a  week,  thus  not  eli- 
gible for  his  new  employer's  health 
benefits  or  other  fringe  benefits,  earn- 
ing slightly  above  minimum  wage.  He 
is  working  50  hours  a  week,  earning  40 
percent  of  the  weekly  income  that  he 
had  previously  derived  without  most  of 
the  benefits  that  he  had. 

Now  that  man  does  not  show  up  in 
the  unemployment  statistics.  Mr. 
President  He  is  an  employed  person.  In 
fact,  he  is  a  superemployed  person, 
working  50  hours  a  week. 

He  is  an  example.  Mr.  President,  of 
why  we  are  here  today,  because  our  Na- 
tion, our  citizens  are  in  pain.  They 
sense  that  this  is  not  just  an  imme- 
diate problem  that  this  man  has  gone 
from  a  $16-an-hour  job  for  40  hours  a 
week  to  a  minimum-wage  job  at  50 
hours  a  week,  but  rather  that  this  is  a 
symptom  of  fundamental  changes  that 
have  occurred  in  the  American  econ- 
omy, that  something  different  is  going 
on  than  just  the  normal  business  cycle. 

The  American  people  are  turning  to 
their  leaders  for  a  sense  of  hope,  vision, 
and  direction.  That  is  what  we  are 
about  today,  not  a  confrontation  be- 
tween politicians,  among  politicians, 
and  between  political  parties. 

What  response  should  we  make  to 
this  current  situation  that  we  are  in 
today?  I  suggest  that  there  ought  to  be 
some  fundamental  principles  of  that 
response.  One  is  the  admonition  that  is 
given  to  every  young  physician:  do  not 
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harm.  If  you  cannot  do  any  good  for 
the  patient,  at  least  do  not  hurt  the  pa- 
tient. We  should  be  cautious  to  do  no 
harm. 

Second,  we  should  be  aware  that  we 
have  two  issues  to  deal  with. 

One  Is  a  short-term  issue:  What  are 
the  tools  available  to  us  to  try  to  move 
this  economy  out  of  its  immediate  re- 
cession? And  second:  What  are  the 
longer  term  things  that  we  should  be 
looking  at  for  the  next  10  or  20  years  to 
rebuild  a  competitive  American  econ- 
omy? 

Mr.  President,  we  recently  received  a 
report  from  a  group  that  was  estab- 
lished by  Congress  called  the  Competi- 
tiveness Policy  Council.  And  on  the 
first  question  of  what  could  be  done 
now  in  order  to  assist  in  moving  the 
country  out  of  its  current  recession, 
this  is  what  the  Competitiveness  Pol- 
icy Council,  in  its  report  dated  March  1 
of  this  year,  had  to  say: 

As  the  Council  submits  Its  report  in  early 
1992,  concerns  over  fundamental  aspects  of 
the  Nation's  competitiveness  fVise  with  the 
need  for  the  earliest  possible  recovery  from 
recession.  The  positive  aspects  of  this  fusion 
Is  that  the  dlfhcultles  of  the  present  rein- 
force awareness  of  our  more  basic  problems. 
The  risk  Is  that  efforts  to  boost  growth  in 
the  short  term  could  Ignore,  even  exacer- 
bate, the  basic  difficulties.  The  Council  be- 
lieves that  the  right  strategy  at  present  is  to 
devise  a  program  to  address  the  underlying 
weaknesses  In  the  economy  In  ways  that 
could  also  promote  short-term  recovery.  For 
example,  an  acceleration  of  government 
spending  on  needed  Infrastructure  projects 
would  have  desirable  effects,  both  Imme- 
diately and  over  time. 

Thus,  I  believe  our  short-term  ap- 
proach within  the  concern  about  doing 
no  harm  should  focus  on  those  things 
that  would  create  jobs  in  the  next  6  to 
18  months,  while  contributing  to  the 
longer  range  economic  strength  of 
America. 

In  the  long  term,  we  must  rebuild  a 
IMLrtnership  of  the  private  enterprise 
sector  and  Government  so  we  can  rein- 
vigorate  our  economy,  unleash  the  en- 
trepreneurial spirit  that  has  created 
the  greatest  economy  in  the  history  of 
the  world.  Those  basic  qualities  are 
still  in  place.  They  need  to  be  re- 
ignited. 

What  is  the  Federal  Government's 
role? 

I  think  the  Federal  Governments 
role  includes,  one,  getting  our  own  fis- 
cal house  in  order.  It  is  outrageous 
that  we  went  from  George  Washington 
to  Jimmy  Carter  and  had  a  national 
debt  of  $900  billion,  having  fought  a 
succession  of  wars  around  the  world, 
defended  democracy,  contributed  to 
the  building  of  this  great  Nation  and 
had  done  so  over  a  period  of  almost  200 
years  and  had  a  national  debt  in  excess 
of  $900  billion. 

Since  1981.  we  have  increased  that 
deficit  to  verge  on  $4  trillion.  Not  only 
is  that  outrageous  in  terms  of  what  it 
is  saddling  ourselves  and  our  future 
generations    with,    but    it    has    set    a 
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model  of  activity  which  unfortunately 
many  of  our  citizens  are  taking  for 
their  own  personal  action.  The  fact 
that  the  escalation  in  debt  at  the  Fed- 
eral Government  level  has  been  par- 
alleled by  an  escalation  of  debt  in  the 
business  and  private  economies  of  indi- 
vidual Americans  is  not  unexpected. 
We  are  setting  a  standard  of  profligate 
behavior  that  is  permeating  our  cul- 
ture. We  must  get  our  national  finan- 
cial house  in  order. 

Second,  we  need  to  encourage  long- 
term  thinking  in  terms  of  what  is  in 
the  interest  of  America.  We  need  to 
move  away  fi"om  the  era  which  looked 
at  what  is  in  our  best  interest  90  days 
from  now  or  6  months  from  now  and 
ask  the  question  what  is  going  to  be  in 
our  best  interests  10  or  20  years  from 
now;  encourage  the  long-range  view  of 
investment. 

Finally,  we  must  invest  in  America, 
in  our  people,  in  education,  in  job 
training,  and  in  rebuilding  the  fun- 
damental public  systems  that  support 
a  strong,  long-term  economy. 

Those  are  some  of  the  things  the  Fed- 
eral Government  must  do. 

Mr.  President,  we  are  doing  some- 
thing that  is  not  going  to  be  very  popu- 
lar. We  are  suggesting  there  should  be 
eliminated  from  this  bill  a  tax  credit 
for  25  percent  of  the  middle  class  of 
America.  Of  course,  giving  tax  relief  is 
always  popular  and  sometimes  desir- 
able. It  is  attractive. 

Why  are  we  saying  no?  We  are  sajring 
no  because  we  are  making  the  state- 
ment that  we  are  now  in  a  time  of  no 
easy  choices.  We  do  not  have  a  cor- 
nucopia of  funds  that  we  can  say  will 
adequately  deal  with  education,  will 
adequately  deal  with  transportation, 
will  adequately  deal  with  reducing  our 
deficit,  will  provide  tax  cuts.  Those 
were  the  prescriptions  of  just  a  decade 
ago.  They  did  not  work  then.  They  are 
not  going  to  work  today. 

We  have  to  make  some  difficult 
choices.  Fairness  in  the  tax  system, 
which  is  the  hallmark  of  support  for 
the  middle-class  tax  credit,  is  of  course 
a  goal  we  should  always  set.  I  assume 
in  1990  when  the  budget  agreement  was 
reached,  an  agreement  which  was  sup- 
posed to  be  intact  for  5  years,  that  fair- 
ness was  a  key  factor  in  that.  And  the 
reason  we  are  looking  at  modifying 
that  1990  agreement  is  because  of  the 
recession  in  which  we  currently  find 
ourselves. 

This  bill,  with  the  amendment  as 
suggested,  would  still  have  substantial 
elements  of  increased  fairness  in  our 
tax  system.  We  would  be  raising  the 
taxes  on  those  who  have  benefited  the 
most  by  the  burgeoning,  profligate  ac- 
tivities of  the  1980's.  We  would  be  mak- 
ing it  easier  for  these  same  middle- 
American  families  to  buy  a  home,  to  be 
able  to  secure  health-care  financing, 
and  the  education  of  those  children. 
This  bill  has  important  benefits  to  the 
American  family  beyond  that  which  is 


represented   by    the   middle-clan   tax 
credit. 

We  need  also,  Mr.  President,  to  ask, 
will  this  middle-class  tax  credit  have 
the  kind  of  economic  stimulation  that 
in  the  past  we  have  associated  with  ef- 
forts of  this  ilk?  It  has  been  tradi- 
tional, particularly  traditional  Demo- 
cratic Party  economic  policy,  that  in  a 
time  of  recession  you  try  to  place 
money  in  the  hands  of  those  Americans 
who  would  be  most  likely  to  spend  it. 
They  would,  in  fact,  spend  it.  It  would 
create  a  circle  of  expanding  economic 
activities. 

The  retailer  would  have  to  refill  in- 
ventory because  of  the  sales  that  had 
been  made.  That  would  create  orders 
back  at  the  plant,  and  that  would  re- 
sult in  the  employment  of  people  who 
would  be  producing  those  goods.  They, 
in  turn,  would  create  the  jobs  of  the 
support  Industries. 

One  of  the  difficulties  with  that  eco- 
nomic strategy,  a  strategy  of  the  1930's 
applied  to  the  1990's,  can  be  seen  when 
you  go  to  the  retail  stores  where  Amer- 
icains  are  most  likely  to  be  spending 
their  middle-class  tax  credit.  In  the 
1930's  they  would  have  been  spending  it 
on  products  with  names  like  Eteerson 
and  General  Electric  and  Westing- 
house.  Today  they  are  most  likely  to 
be  spending  it  on  products  that  have 
names  like  Panasonic,  and  Sony,  and 
Toshiba.  The  efficiency  of  the  middle- 
class  tax  credit  as  an  economic  stimu- 
lator is  substantially  reduced  because 
we  are  in  a  different  economic  cir- 
cumstance than  we  had  been  in  the 
past. 

For  those  reasons  I  believe  this  is  not 
the  time  to  spend  half  of  the  proceeds 
that  will  be  raised  in  this  bill  on  the 
middle-class  tax  credit  but,  rather,  to 
think  what  are  the  patterns  of  exiwndi- 
ture  that  would  contribute  to  the  two 
goals  of  stimulating  job  creation  im- 
mediately and  contributing  to  a 
stronger,  long-term  American  econ- 
omy? 

In  the  event  the  wise  proposal  of  Sen- 
ator Levin  is  not  adopted  I  will  be  pro- 
posing a  similar  but  slightly  expanded 
proposal  which  would  have  these  ele- 
ments, many  of  which  are  incorporated 
in  Senator  Levin's  proposal. 

First,  to  focus  for  the  next  18  months 
on  three  items:  Admittedly  modest  def- 
icit reduction:  second,  a  substantial  ex- 
penditure on  job  retraining  in  order  to 
help  those  Americans  like  the  Florid- 
ian  I  mentioned  earlier  to  have  retrain- 
ing so  they  do  not  have  to  go  from  $16 
an  hour  to  minimum  wage  because 
they  do  not  have  the  skills  to  get  a  job 
commensurate  with  that  which  they 
previously  held  and  which  no  longer  ex- 
ists; and  to  put  a  substantial  amount  of 
funds  into  infrastructure. 

I  will  be  proposing  we  do  this  in  two 
manners:  One,  by  diverting  some  of  the 
new  revenue  that  will  come  as  a  result 
of  the  tax  proposals  and.  also,  by  re- 
structuring the  1991  Surface  Transpor- 
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tation  Act  in  such  a  way  as  to  move 
Ainds  from  the  end  of  the  6-year  cycle 
Into  fiscal  years  1993  and  1994  in  order 
to  create  Jobs  when  we  need  them  now. 
My  aMessment  is  that  this  pro-am 
would  result  in  the  creation,  in  1993,  of 
over  a  half  a  million  jobs  of  Americans, 
working  in  America,  helping  to 
strengthen  America  by  building  high- 
ways, enhancing  our  public  transit  sys- 
tem, enhancing  our  aviation  system. 
That  would  be  a  significant,  immediate 
contribution  to  moving  us  out  of  this 
recession  while  doing  things  that  we 
would  all  agree  are  fundamental  to  our 
long-term  economic  well-being. 

But  most  of  the  funds  will  be,  as  Sen- 
ator Levin  has  proposed,  committed  to 
deficit  reduction.  I  will  propose  that 
deficit  reduction  be  used  to  buy  down 
the  current  indebtedness  which  the 
General  Treasury  has  to  the  Social  Se- 
curity trust  fund.  As  Senator  MOY- 
NIHAN  has  said  on  so  many  occasions. 
we  are  engaged  In  either  thievery  or — 
as  our  dear,  departed  colleague.  Sen- 
ator HEmz,  described  it — embezzle- 
ment, from  the  Social  Security  fund. 
This  would  begin  a  process  of  reversing 
and  maybe  making  penitence  and  com- 
pensation for  that  thievery  and  embez- 
zlement we  have  engaged  in  in  the 
past. 

Those  are  suggestions  of  what  I  hope 
will  not  come  because  Senator  Levin's 
wise  amendment  will  be  adopted  and 
will  make  it  unnecessary. 

Mr.  President,  in  conclusion,  I  have  a 
dear  friend  who  is  also  a  close  friend  of 
our  colleague  from  Wyoming.  Senator 
Simpson,  distinguished  American  his- 
torian, David  McCuUough.  Mr. 
McCullough  has  asked  this  question: 
Where  were  they  when  important 
moral  Issues  were  before  their  society? 
Where  were  the  Americans  in  the  re- 
gion of  the  country  represented  by  the 
Presiding  Officer  and  myself  in  the  pe- 
riod prior  to  the  Civil  War  as  we  saw 
the  ravages  of  slavery?  Where  were 
good  i>eople  who  should  have  been 
standing  up  to  that  institution?  Where 
were  Americans,  where  was  the  world 
In  the  1930's  when  we  were  aware  of 
what  was  happening  in  Nazi  Germany? 
I  suggest  that  our  grandchildren  are 
going  to  be  asking  the  same  questions 
of  us  and  that  is,  where  were  we  in  the 
1980'8  and  the  1990's  as  we  saw  this 
great  America  move  from  being  not 
only  the  military  and  political  leader 
of  the  world,  but  a  leader  by  example 
In  terms  of  its  economic  policies,  and 
was  able  to  provide  to  each  generation 
the  hope  and  the  reality  that  they 
would  have  a  better  life  than  all  the 
generations  of  Americans  who  had  pre- 
ceded them? 

How  will  we  answer  the  question  of 
our  grandchildren  when  they  ask: 
"Grandfather,  where  were  you;  what 
were  you  doing  when  you  had  the  op- 
portunity to  Influence  the  kind  of  life 
that  I  am  going  to  live?" 

Mr.  President.  I  want  to  be  able  to 
answer  that  question  that  when  I  had 


the  chance  to  do  so.  I  made  a  contribu- 
tion to  dealing  with  the  immediate 
pain,  but  I  want  to  particularly  be  able 
to  tell  to  my  granddaughters  that  I  was 
prepared  to  make  a  hard  choice  and  to 
make  a  contribution  to  the  long-term 
strengthening  of  America  so  that  she 
could  realize  that  American  dream  of 
constantly  expanding  opportunities. 

I  think  that  is  the  level  of  serious- 
ness of  the  debate  that  we  are  having 
over  these  next  few  days.  I  recognize 
that  what  is  probably  going  to  happen 
is  that  this  will  be  a  small  paragraph, 
maybe  not  even  deserving  of  a  para- 
graph in  the  history  of  our  times  be- 
cause our  actions  will  be  dismissed  by 
the  President  and  we  will  not  be  able 
to  overcome  that  rejection. 

In  a  few  days,  we  are  going  to  be 
back  at  this  business.  The  problems 
will  not  be  easier;  they  will  be  more 
difficult  because  delay  is  adding  to  the 
cost,  delay  is  exacerbating  the  pain  of 
the  American  people.  I  hope  that  we 
will,  as  the  Senator  from  new  Hamp- 
shire has  suggested,  come  together 
after  this  process  with  a  new  spirit  of 
our  responsibilities  as  Americans  to 
provide  for  the  well-being  to  the  extent 
that  the  Federal  Government  is  an  im- 
portant partner  is  providing  hope  and 
providing  that  cultural  reality  and 
dream  of  America  that  each  generation 
will  have  a  greater  opportunity  at  per- 
sonal growth  and  prosperity. 

Thank  you.  Mr.  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Bentsen]. 

MODIFICATION  OF  COMMnTEE  SUBSTITUTE 

Mr.  BENSTEN.  Mr.  President,  on  be- 
half of  the  committee,  I  modify  the 
committee  substitute  with  changes 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  committee 
amendment  is  so  modified. 

The  modification  of  the  committee 
substitute  amendment  is  as  follows: 

I.  First  change  (txj  section  1001): 

On  page  641,  Una  H.  strike  "40.000  "  and  in- 
sert "47.500". 

On  page  642.  line  1,  strike  "40,000 "  and  in- 
sert "47.500", 

On  page  642,  line  2.  strike  "10.000"  and  in- 
sert "12,500". 

n.  Second  change: 

On  page  910.  line  17,  change  "1994"  to 
"1993". 

Mr.  BENSTEN.  Mr.  President,  I 
would  like  to  make  a  couple  of  points. 
I  listened  to  the  distinguished  Senator 
from  New  Hampshire,  an  eloquent,  ar- 
ticulate man  for  whom  I  have  a  very 
high  regard.  I  think  he  made  some  very 
salient  points.  But  there  are  a  couple 
of  points  I  would  like  to  make. 

I  keep  hearing  the  administration 
talking  about  this  bill  as  a  tax  in- 
crease, but  what  we  have  done  is  reve- 
nue neutral.  We  have  matched  the  tax 
Increases  with  tax  cuts.  I  cannot  help 
but  recall  back  in  1986  when  the  admin- 
istration  was   pushing   their   tax   bill 


which  increased  taxes  for  some,  and 
lowered  others.  They  did  not  call  it  a 
tax  increase  bill  then. 

I  also  recalled  the  words  of  Lincoln 
referred  to  by  some  of  my  colleagues. 
No  one  here  is  talking  about  bashing 
the  rich.  Not  at  all.  We  are  talking 
about  the  responsibility  of  all  citizens 
to  bear  their  fair  share  of  the  burden. 
Indeed,  Ronald  Reagan  asked  this  very 
body  to  enact  a  bill  which  would  have 
imposed  a  35-percent  rate  for  people 
making  S70.000.  That  was  his  proposal. 

By  contrast,  our  bill  would  impose 
only  a  slight  higher  rate  of  36  percent 
for  individuals  making  over  $175,000.  A 
much  smaller  group  of  people  than 
would  have  been  their  tax  increased 
under  the  Reagan  proposal.  And  then 
under  our  proposal  only  the  top  seven- 
tenths  of  1  percent  of  people  would  face 
the  higher  rate.  And  even  for  those 
people,  the  rate  would  be  lower  than 
rates  in  countries  that  we  compete 
against — West  Germans,  Japanese,  or 
the  United  Kingdom. 

What  this  bill  addresses  is  sharing 
the  responsibility  for  our  Government. 
To  do  that,  we  have  focused  on  those 
people  who  we  think  have  taken  the 
biggest  hit  in  the  1980's.  These  are  the 
people  who  read  the  supermarket  ads 
and  clip  coupons  before  buying  the 
families'  groceries. 

Those  same  people  who  when  they 
have  a  child  who  starts  running  a  fever 
and  they  have  to  take  that  child  to  a 
doctor  or  to  a  hospital,  they  realize 
that  they  are  making  not  just  a  medi- 
cal decision  but  they  are  making  a  fi- 
nancial decision  at  the  same  time. 

These  same  people  who  if  they  have 
children  old  enough  to  go  to  college  the 
first  thing  those  parents  do  is  reach  fi- 
nancial aid  information  before  the  aca- 
demic standards  Information. 

The  bill  would  provide  a  25-percent 
tax  cut  for  an  average  family  of  four.  If 
they  start  putting  the  $300  a  year  aside 
for  the  child  from  the  time  he  was 
bom,  compounded  at  8  percent,  they 
would  have  about  $15,000  by  the  time 
that  child  is  ready  to  go  to  college. 
Will  that  be  enough?  No.  but  it  is  a 
contribution  and  a  significant  one. 
With  a  family  with  two  or  three  chil- 
dren the  tax  cut  will  even  have  a  bigger 
Impact  on  that  family's  future. 

So  we  ought  to  keep  these  facts  in 
mind  as  we  address  this  significant 
piece  of  legislation.  I  will  have  more  to 
say  at  a  later  time  about  the  offer  of 
my  friend  from  Michigan.  I  understand 
his  objectives.  I  am  interested  in  those 
objectives.  I  share  in  those  objectives. 
But  this  bill  will  accomplish  deficit  re- 
duction of  $9.5  billion.  In  the  mean- 
time, we  are  going  to  take  care  of  some 
of  the  significant  problems  for  middle- 
income  p)eople. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  [Mr.  Cohkn]. 

Mr.  COHEN.  Mr.  President.  I  have 
been  in  the  Senate  a  bit  longer  than 
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the  Senator  from  New  Hampshire,  but  I 
must  say  his  speech  on  the  floor  today 
was  one  of  the  most  passionate,  power- 
ful, and  compelling  statements  ever  de- 
livered on  the  Senate  floor.  He  is  not 
one  who  is  known  for  dissembling  or 
understatement,  to  say  the  least.  I 
know  he  is  going  through  a  personally 
agonizing  time  on  trying  to  determine 
whether  he  is  going  to  return  to  this 
institution  or  not,  and  I  truly  hope 
that  he  will  choose  not  to  leave. 

I  think  he  is  correct  when  he  says 
that  our  presence  here  is  fleeting;  it  is 
evanescent.  But  I  do  think  while  we  are 
here,  whatever  contributions  we  make 
do,  in  fact,  make  a  difference,  for  bet- 
ter or  for  ill. 

Without  in  any  way  diminishing  the 
significance  of  the  contributions  that 
have  been  made  by  many  of  my  col- 
leagues, I  would  have  to  say  that  dur- 
ing Senator  Rudman's  limited  tenure 
in  this  institution,  he  has  had  as  great 
an  impact  on  as  many  different  issues 
that  could  possibly  come  before  this  in- 
stitution as  any  individual  who  has 
served  here  for  a  much  longer  time. 

So  I  truly  hope  that  he  will,  as  he 
agonizes  over  whether  or  not  he  is 
going  to  return,  be  persuaded  that  this 
institution  does,  in  fact,  intend  to 
measure  up  to  its  responsibilities. 

Last  night,  after  we  closed  the  Sen- 
ate for  the  evening.  I  went  home  and 
did  what  many  of  us  do  almost  auto- 
matically and  that  is  to  turn  on  C- 
Span.  As  if  one  could  not  get  enough  of 
politics  during  the  day,  one  should 
even  digest  more  during  the  late  hours 
of  the  evening.  I  watched  a  speech 
given  by  former  President  Richard 
Nixon  regarding  global  security.  Mr. 
Nixon  said,  in  so  many  words — and 
they  were  very  eloquent  words — that 
unless  the  United  States  acts  quickly 
and  substantially  to  help  Boris  Yeltsin 
as  he  tries  to  lift  his  people  out  of  the 
ash  heap  of  communism,  then  we  are 
likely  to  see  Boris  Yeltsin  fail  quite 
soon;  that  we  are  likely  to  see  a  return 
to  an  authoritarian  dictatorship  within 
the  commonwealth  of  independent 
states,  with  competition  among  the  in- 
dividual states;  that  we  are  likely  to 
see  a  re-emergence  of  a  type  of  threat 
that  we  have  been  dealing  with  for  the 
past  30  or  40  years,  and  that  ultimately 
we  will  end  up  by  forcing  ourselves  to 
re-arm,  to  increase  rather  than  de- 
crease defense  expenditures;  all  to  the 
detriment  of  our  children  and  grand- 
children. 

And  so,  even  though  it  is  unpopular 
and  even  though  President  Bush  is  cur- 
rently being  pressed  by  a  Republican 
rival.  President  Nixon  suggested,  in- 
deed he  called  our  for  leadership  in  the 
field  of  foreign  policy.  And  there  are 
quite  a  few  within  this  Chamber— I 
know  of  Senators  Lugar,  Nunn.  Kasse- 
BAUM.  Bradley,  and  others — who  share 
the  conviction  that  we  have  to  make  a 
substantial  contribution  to  the  former 
Soviet  Union,  in  order  to  at  least  try 


to  avoid  what  would  otherwise  be  a 
catastrophic  result. 

Mr.  Nixon,  of  course,  was  talking 
about  the  long  term,  suggesting  that 
short-term  politics  can  be  very  bad.  No 
one  wants  to  be  seen  as  giving  away 
money  or  contributing  to  another 
country's  economic  resuscitation  at  a 
time  when  our  own  country  is  in  such 
deep  economic  stagnation.  But  I  think 
we  have  to  accept  the  challenge  of 
helping  Boris  Yeltsin. 

We  have  another  challenge  before  us 
and  that  is  how  to  lift  America  out  of 
its  economic  stagnation  and  how  to 
rescue  our  children  from  the  ball  and 
chain— Senator  Levin  called  it  the  al- 
batross— that  we  have  hung  around  the 
necks  of  our  children  and  grand- 
children in  the  form  of  annual  deficits 
now  in  the  range  of  $400  billion.  These 
deficits  are  scheduled  to  go  down  in  the 
near  term  but,  ultimately,  toward  the 
end  of  the  decade,  to  go  even  higher, 
$700  billion.  $800  billion,  perhaps  even 
approaching  $1  trillion.  Unfortunately 
we  have  lost  the  desire  and  the  ability 
to  discipline  ourselves,  and  that  blame 
is  collective.  It  is  bipartisan.  As  Sen- 
ator RUDMAN  pointed  out.  Democratic 
and  Republican  Congresses  and  admin- 
istrations alike  are  at  fault. 

I  remember  when  Jimmy  Carter  was 
President  the  deficit,  as  I  recall  the 
deficit  was  between  $40  and  $60  billion, 
and  we  on  this  side  of  the  aisle  were 
shaking  our  fingers  in  horror  saying, 
"Imagine.  Look  what  this  man  has 
done  to  this  country's  fiscal  integrity — 
$50  billion.  It  is  outrageous.  Let  us  re- 
move him  from  office." 

Then  we  had  Ronald  Reagan.  The  def- 
icit went  up  to  $200  billion  and  many 
still  said  that  it  was  not  a  problem.  As 
a  percentage  of  the  gross  national 
product,  they  said,  the  deficit  was  not 
something  about  which  we  should  be 
concerned. 

I  spent  a  good  part  of  yesterday  re- 
reading David  Stockman's  book.  "The 
Triumph  of  Politics."  It  is  very  dis- 
couraging reading.  What  he  said  was 
that  triumph  of  i>olitics  essentially 
amounted  to  the  fact  that  we  blocked 
spending  cuts  and  we  blocked  revenue 
increases  all  the  while  preaching  that 
the  deficit  really  did  not  matter. 

Back  in  1985.  when  Senator  Domenici. 
Senator  Dole,  and  others  tried  to  put  a 
Republican  package  together  that 
called  for  some  politically  unpopular 
cuts,  we  were  able  to  pass  that  with  the 
help  of  now  Gov.  Pete  Wilson  by  one 
vote.  He  was  taken  out  of  the  hospital, 
wheeled  on  to  the  Senate  floor,  and  in 
a  very  dramatic  moment  cast  his  vote 
in  favor  of  the  Republican  alternative. 
But.  before  the  echo  of  his  vote  had 
even  faded  from  this  Chamber,  the  vote 
was  disavowed  by  President  Reagan  be- 
cause it  included  Social  Security. 

I  was  here  that  evening  and  the  next 
day  in  this  room  back  here  discussing 
this  matter  with  Senators  RuDMAN. 
Gramm.    and    others.     And    we    said. 


"What  do  we  do  now?  What  in  the 
world  do  we  do  now?"  This  was.  we  felt, 
our  best  hope  for  getting  control  over  a 
$200  billion  deficit  at  that  time.  I  re- 
member one  of  us,  quoting  Thomas  Jef- 
ferson, who  said  that,  "Whenever  one 
generation  spends  money  and  taxes  an- 
other to  pay  for  it,  we  are  squandering 
futurity  on  a  massive  scale."  That  is 
precisely  what  we  were  doing  back  in 
1985,  and  we  have  managed  to  even  ex- 
pand that  squandering  in  the  1990's. 

That  night  gave  birth  to  Gramm- 
Rudman-HoUings.  We  said  we  have  to 
do  something.  Senator  Rudman  said  it 
was  a  bad  idea  whose  time  had  come, 
and  there  were  many  who  simply  dis- 
avowed it,  saying  it  was  a  meat  ax;  it 
was  irresponsible;  it  usurped  Congress' 
responsibility  to  make  decisions  and 
priorities.  And  we  said,  you  are  right, 
but  we  have  run  out  of  excuses;  we 
have  run  out  of  mechanisms:  we  have 
run  out  of  the  ability  to  discipline  our- 
selves, and  so  we  will  hold  the  guillo- 
tine above  our  heads  and  say,  if  we  do 
not  do  our  job,  the  blade  will  come 
down  automatically. 

Mr.  President,  the  people  in  this 
country  are  angry.  They  are  angry  be- 
cause they  have  not  been  led.  They 
have  actually  been  misled.  They  have 
been  told  over  the  years — and  all  of  us 
must  share  the  collective  blame — that 
they  could  simultaneously  have  tax 
cuts  and  entitlements  and  a  strong  na- 
tional defense.  We  swallowed  rigged 
OMB  numbers,  while  we  prayed  at  the 
altar  of  a  god  that  proved  to  be  false. 
And  we  stood  here  and  we  cursed  the 
tenacity  and  the  longevity  of  the  wel- 
fare state  even  as  we  nourished  it.  We 
promised  the  American  i)eople  they 
could  have  more  while  paying  less,  and 
now  they  are  angry  as  they  see  the  re- 
sults. 

We  have  a  stagnant  economy.  Jobs 
that  are  being  lost.  Factories  that  are 
being  closed.  Charges  are  being  made 
that  we  are  no  longer  competitive  with 
the  Japanese  or  West  Europeans.  So 
the  American  people  are  angry,  and 
justifiably  so.  because  we  had  the  op- 
portunity to  lead  and  we  chose  not  to. 

One  political  philosopher,  in  talking 
about  another  age.  said,  "If  you  teach 
a  people  for  10  years  that  the  character 
of  its  government  is  not  greatly  impor- 
tant, that  political  success  is  for  those 
who  equivocate  and  evade,  if  you  tell 
them  that  acquisitiveness  is  the  ideal, 
that  things  are  what  matter,  that 
Mammon  is  God,  you  must  not  be  as- 
tonished at  the  confusion  in  Washing- 
ton. You  cannot  set  up  false  gods  to 
confuse  the  people  and  not  pay  the  pen- 
alty." 

We  are  paying  the  penalty.  Those 
words,  written  by  Walter  Lippmann,  at 
a  time  and  in  a  different  context  about 
what  we  had  done  between  1920  and 
1940,  and  he  wrote. 

For  myself.  I  like  to  think  these  days  of 
the   words  of  Washington   when  Govemeur 
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MorrlB  reported,  words  spoken  when  the  Con- 
stitutional Convention  in  Philadelphia 
seemed  about  to  fall.  *  •  *  and  Washlngrton 
said,  "If  to  please  the  people  we  offer  what 
we  ourselves  disapprove,  how  can  we  after- 
ward defend  our  work?  Let  us  raise  the 
standard  to  which  the  wise  and  the  honest 
can  repair." 

What  was  the  standard  to  which 
Washlng^ton  was  referring?  He  said: 

It  is  written,  you  took  the  good  thingrs  for 
granted,  and  now  you  must  earn  them  again. 
It  is  written,  for  every  right  that  you  cher- 
ish, you  have  a  duty  you  must  fulfill.  For 
every  hope  that  you  entertain,  you  have  a 
task  you  must  perform.  And  for  every  good 
that  you  wish  to  preserve,  you  will  have  to 
sacrifice  your  comfort  and  your  eaiae.  There 
is  nothing  for  nothing  any  longer. 

Mr.  President,  I  think  we  have 
reached  that  point  in  our  political  his- 
tory when  we  have  to  come  before  the 
American  people  and  tell  them  there  is 
nothing  for  nothing:  any  longrer.  I  do 
not  support  the  measure  that  has  been 
brought  forth  by  the  Senate  Finance 
Committee  notwithstanding  a  number 
of  provisions  within  it  that  individ- 
ually I  could  support.  The  fact  is,  how- 
ever, that  it  will  do  very  little  to  stim- 
ulate this  economy,  to  create  jobs,  or 
to  reduce  the  deficit. 

I  am  certainly  not  opposed  to  tax 
fairness.  I  am  not  opposed  to  raising 
taxes  on  the  wealthy,  provided  that 
those  tax  increases  go  to  reduce  the 
deficit.  I  know  that  is  a  view  not  wide- 
ly shared  on  this  side  of  the  aisle.  But. 
that  is  not  the  reason  I  will  oppose  the 
finance  committee's  legislation. 

I  believe  the  single  most  important 
thing  we  can  do  for  the  long-term  bene- 
fit of  this  country  is  to  reduce  the  defi- 
cit. Every  single  economist  coming  be- 
fore the  committees  has  said  two 
things:  Do  not  look  for  quick  fixes,  and 
reduce  the  deficit.  That  will  do  more  to 
help  the  future  of  this  country  than 
anything  else  you  can  possibly  do.  We 
have  chosen,  for  the  time  being,  to  ig- 
nore that  advice. 

While  I  support  Senator  Levin's 
amendment,  I  would  prefer  to  see  100 
percent  of  any  tax  increase  go  for  the 
deficit  reduction.  At  least  the  75  per- 
cent nunfiber  that  Senator  Levin  has 
called  for  is  a  significant  contribution 
to  doing  what  we  should  have  been 
doing  all  along. 

For  that  reason  I  intend  to  support 
the  amendment  of  the  Senator  from 
Michigan. 

I  would  like  to  also  offer  a  few  com- 
ments on  the  underlying  bill. 

Mr.  President,  these  are  difficult 
times  for  many  Americans,  especially 
the  unemployed.  I  have  met  with  many 
constituents  in  Maine  who  have  given 
me  first-hand  accounts  of  how  difficult 
the  past  2  years  have  been  for  them. 

Maine,  like  the  rest  of  New  England, 
enjoyed  tremendous  economic  growth 
in  the  1980'8.  This  growth,  however, 
came  to  a  crashing  halt  in  1989.  Since 
then  the  unemployment  rate  in  Maine 
has  more  than  doubled.  On  a  national 


scale,  it  is  clear  that  not  everyone  ben- 
efited from  the  economic  growth  of  the 
1980's.  Indeed,  for  some  segments  of  the 
population,  wages  have  been  stagnant 
for  two  decades. 

Throughout  the  1950'8  and  1960's,  the 
annual  rate  of  productivity  growth 
averaged  over  2.5  percent.  This  meant 
that  each  year  the  average  worker  be- 
came 2.5  percent  more  productive.  At 
this  rate,  our  standard  of  living  will 
double  every  15  years.  When  the  econ- 
omy was  enjoying  a  2.5-percent  in- 
crease in  productivity,  we  could  safely 
expect  our  children  to  enjoy  a  better 
standard  of  living.  In  recent  years, 
however,  many  fear  that  their  children 
will  not  do  as  well.  The  reason  for  this 
relates  to  the  fact  that  since  1973  the 
annual  rate  of  productivity  growth  has 
dropped  to  about  1  percent.  This  has 
had  a  dramatic  effect  on  our  standards 
of  living.  If  productivity  had  continued 
to  grow  at  its  pre-1973  rate,  the  average 
family  income  today  would  be  $47,000 
rather  than  $35,000. 

The  task  for  Congress  is  to  under- 
stand why  there  was  such  a  dramatic 
drop  in  productivity  growth  in  1973. 
Economists  have  been  struggling  with 
this  question  for  two  decades  now. 
While  some  explanations  have  been  of- 
fered, including  the  oil  shocks  of  the 
early  seventies,  a  decrease  in  the 
amount  of  public  investment  in  infra- 
structure, increased  competition  from 
abroad,  the  cost  of  government  regula- 
tion, there  is  still  no  consensus  among 
economists  as  to  the  real  causes. 

Even  if  we  do  not  fully  understand 
the  causes  of  the  productivity  slow- 
down, we  certainly  know  the  results, 
lower  wages.  In  the  face  of  lower 
wages,  however,  consumption  was  not 
reduced.  Rather,  we  tried  to  find  ways 
to  accommodate  for  these  lower  wages. 

First,  we  borrowed.  Credit  cards  and 
other  forms  of  debt  increased  signifi- 
cantly in  the  1980's.  Debt  allowed  us  to 
maintain  a  higher  standard  of  living 
but  only  for  so  long.  By  the  end  of  the 
1980"s,  the  burden  of  an  ever-increasing 
debt  had  become  intolerable.  One  of 
the  reasons  the  current  recession  has 
been  so  persistent  is  that  consumers  fi- 
nally reached  the  point  where  they  de- 
cided it  was  time  to  pay  down  their 
debt.  I  think  some  of  the  lack  of 
consumer  confidence  we  keep  hearing 
about  simply  reflects  an  unwillingness 
by  many  Americans  to  go  further  into 
debt.  It's  an  unwillingness  that  makes 
a  lot  of  sense.  It's  regrrettable  that  Con- 
gress does  not  have  a  similar  aversion 
to  debt. 

Another  way  we  tried  to  compensate 
for  the  decline  in  the  growth  of  wages 
was  to  send  another  family  member 
into  the  work  force.  In  most  families, 
both  parents  now  work.  Adding  another 
income  to  a  family  obviously  raises 
family  income.  But,  like  debt,  it  is  not 
a  cure-all  for  the  underlying  economic 
problem.  Just  as  we  have  run  out  of 
credit  cards,  we  have  run  out  of 
spouses  to  send  to  the  workplace. 
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So  where  does  this  leave  us?  Is  there 
anything  that  can  be  done  to  Improve 
the  economic  future?  Yes. 

The  best  remedy  for  our  short-term 
problem — the  irecession — is  through 
monetary,  rather  than  fiscal,  policy. 
Lower  interest  rates  will  spur  the  econ- 
omy more  effectively  and  more  quickly 
than  changes  in  the  tax  code.  Fiscal 
policy  is  slow  in  its  effects.  By  the 
time  these  effects  would  be  felt,  the  re- 
cession would  be  behind  us. 

The  best  remedy  for  our  long-term 
problem — economic  grrowth  and  com- 
petitiveness—includes reducing  the 
deficit  and  improving  the  skills  of  our 
workers. 

Unfortunately,  the  bill  before  us  does 
little  in  either  respect. 

It  confounds  logic  that,  in  the  face  of 
a  $400  billion  deficit  this  year,  we 
would  implement  a  $31  billion  tax  cut. 
It  is  hard  to  believe  that  only  18 
months  ago  we  were  struggling  to  raise 
taxes  and  cut  spending  in  order  to  get 
a  handle  on  the  runaway  Federal  defi- 
cit. 

The  deficit  is  the  single  most  damag- 
ing problem  in  our  economy  today.  Our 
economy  suffers  from  a  lack  of  savings 
and  a  lack  of  investment.  Both  defi- 
ciencies are  caused  by  excessive  public 
borrowing.  We  seem  completely  unable 
to  come  to  terms  with  this  deficit.  We 
all  lament  it  and  make  speeches  about 
it  but  we  seem  unwilling  to  do  much 
about  it. 

Last  week.  Robert  J.  Samuelson, 
writing  in  the  Washington  Post  offered 
the  following  insights: 

The  larger  task  of  politics — to  help  society 
deal  with  difficult  choices  and  conflicts,  has 
been  all  but  lost.  The  massive  apparatus  of 
political  persuasion  is  turned  increasingly  to 
mislead  people.  Our  leaders  won't  discuss  the 
limits  of  government,  the  excessive  promises 
of  the  past  or  the  inadequacies  of  present 
programs.  Politics  has  become  an  unending 
advertising  campaign  in  which  symbols  sub- 
stitute for  substance. 

This  criticism  certainly  applies  to 
the  bill  before  us.  The  bill  has  all  the 
right  symbols.  The  title  includes  re- 
doubtable words  like  "fairness"  and 
"economic  growth."  But  the  bill  is 
likely  to  produce  votes  more  than  it 
will  jobs. 

On  the  fairness  issue,  let  me  say  that 
it  is  misleading  to  suggest  that  the 
wage  stagnation  that  many  Americans 
experienced  in  the  1980's  was  due  to  an 
unfairness  in  the  Tax  Code.  Perhaps,  a 
new  top  rate  is  warranted.  My  com- 
plaint is  not  necessarily  with  a  tax  in- 
crease. My  complaint  is  that  unfairness 
in  the  Tax  Code  is  being  offered  as  a 
cause  and  a  remedy  for  the  wage  stag- 
nation that  many  experienced  in  the 
1980's.  Let's  be  clear:  Eighty-three 
cents  a  day  will  not  reverse  the  for- 
tunes of  American  families.  Suggesting 
that  it  will  is  a  disservice  insofar  as  it 
offers  false  hope  to  struggling  Ameri- 
cans. 

If  we  want  to  offer  some  real  hope  for 
American   families,   we   should   invest 


more  in  them— in  education  and  in  job- 
training.  The  National  Center  on  Edu- 
cation and  the  Economy  published  a  re- 
port In  1990  entitled.  "America's 
Choice:  High  Skills  or  Low  Wages.  " 
This  report  reached  the  same  conclu- 
sion that  many  others  have  reached, 
namely  that  for  America  to  continue 
to  compete  internationally  and  main- 
tain the  standard  of  living  we  would 
like,  we  must  raise  the  skills  level  of 
our  work  force.  I  have  no  doubt  that 
every  Member  of  the  Senate  shares  this 
goal.  We  must  make  the  decisions 
today  to  make  this  a  reality. 

I  think  the  American  public  knows 
that  we  cannot  change  the  long-term 
economic  prospects  of  this  country 
around  overnight.  I  think  there  is  a 
willingrness  to  face  up  to  some  difficult 
realities.  Certainly,  the  recent  poll 
showing  that  only  22  percent  of  the 
public  give  Congress  a  favorable  rating 
should  tell  us  that  the  American  people 
are  hungry  for  leadership. 

Unfortunately,  the  bill  before  us  will 
not  lead  us  out  of  the  valley  of  eco- 
nomic stagnation. 

Despite  its  title,  there  is  little  in  the 
bill  that  will  promote  economic 
growth.  For  the  past  2  months  we  have 
called  every  respectable  economist  we 
know  before  one  or  another  congres- 
sional committee.  With  few  exceptions, 
most  offered  two  suggestions.  One, 
don't  try  to  find  a  quick  fix  to  the  re- 
cession. And,  two,  if  you  really  want  to 
help  the  long-term  economic  growth  of 
the  economy,  cut  the  deficit. 

The  advice  has  been  conveniently  ig- 
nored. Deficit  reduction  will  wait  for 
another  year. 

I  do  not  criticize  those  who  believe 
that  a  new  top  rate  is  warranted.  My 
criticism  lies  with  how  these  new  reve- 
nues would  be  used.  In  the  face  of  our 
looming  Federal  deficit,  it  would  seem 
that  any  new  revenues — if  justified — 
should  go  to  deficit  reduction.  Raising 
taxes  for  the  sole  purpose  of  reducing 
the  deficit  would  do  a  lot  more  for 
long-term  economic  growth  than  using 
these  revenues  to  fund  a  meager  tax  re- 
lief for  the  middle  class. 

So,  Mr.  President,  I  would  encourage 
my  colleagues  to  reject  this  tax  bill 
and  to  resist  broad-based  and  costly 
tax  cuts  that  will  provide  little  short- 
term  stimulus  to  the  economy  and  runs 
the  risk  of  undermining  our  long-term 
economic  growth. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
wholeheartedly  support  the  amend- 
ment before  us  by  the  Senator  from 
Michigan,  and  compliment  him,  along 
with  the  Senator  from  Florida  and  oth- 
ers who  have  worked  in  this  area. 

This  is  really  a  fairness  amendment 
because  it  is  really  fair  to  everyone.  It 
is  fair  to  the  wealthy  because  they  are 
only  going  to  pay  a  fair  share  of  their 
income.  It  is  fair  to  the  Americans  who 


need  work  because  it  understands  the 
problems  that  we  are  facing  today  in 
this  country,  the  need  for  job  training, 
and  investment  in  job  programs.  It  is 
fair  to  our  children  and  our  grand- 
children whose  future  we  must  stop 
mortgaging. 

That  is  the  underlying  fairness  of  all 
the  fairnesses  that  are  so  perfectly 
stated  in  this  amendment.  It  is  fair  to 
the  middle-income  Americans  who  are 
more  frightened  of  the  deficit  than  are 
their  political  leaders,  I  am  afraid. 

Wealthy  Americans:  Nothing  is  finer 
than  for  the  capability  of  someone  to 
inherit  wealth  in  the  United  States  and 
you  can  pass  some  of  it  on,  to  your 
children.  But  over  the  last  15  yeai^  the 
wealthiest  1  percent  of  taxpayers  have 
seen  their  income  increase  dramati- 
cally and  their  tax  rates  decrease  dra- 
matically. 

The  wealthiest  1  percent  of  the  tax- 
payers have  had  their  incomes  increase 
by  113  percent  between  1977  and  1992, 
which  is  reflected  on  this  chart.  One 
percent  of  our  population  from  1977  to 
1992  have  seen  their  income  increase  by 
over  100  percent. 

That  is  nice  if  you  fall  into  that  cat- 
egory. I  understand  that.  Who  would 
not  want  to  be  in  that  category. 

In  the  same  period  of  time  from  1977 
to  1992,  that  same  1  percent  of  the  pop- 
ulation has  seen  their  Federal  taxes 
plummet  over  17  percent;  Over  a  17-per- 
cent tax  decrease. 

The  poorest  have  had  some  tax  de- 
crease too,  8  percent,  which  is  nothing 
to  shake  your  head  at,  and  not  insig- 
nificant. And  we  have  seen  some  slight 
increases  in  the  middle-income  areas. 
But  the  richest  people  in  this  country 
have  had  a  17.6-percent  decrease  in 
taxes. 

That  is  what  the  distinguished  Sen- 
ator from  Texas  has  attempted  to  dem- 
onstrate and  explain  time  and  time 
again  on  this  floor,  that  it  is  time  that 
we  reverse  this  long  period  of  inequity 
that  we  felt  was  going  to  bring  us  eco- 
nomic prosperity,  and  indeed  has  not. 

This  is  just  literally  not  fair.  It  is 
not  wrong.  It  is  not  illegal.  But  it  does 
not  mean  that  we  are  not  being  fair  in 
our  tax  system. 

This  amendment  that  is  before  us  by 
the  Senator  from  Michigan  retains  all 
of  the  increased  taxes  on  the  very 
wealthy  in  our  society.  Like  the  under- 
lying bill,  the  top  seven-tenths  of  1  per- 
cent of  Americans  will  see  the  tax  in- 
crease, none  other— just  seven-tenths 
of  1  percent. 

Who  are  the  wealthiest  seven-tenths 
of  1  percent  in  this  country?  Couples 
who  are  filing  jointly  with  taxable  in- 
come of  $175,000.  It  is  estimated  that 
the  gross  income  will  be  in  the  neigh- 
borhood of  $225,000.  Those  are  the 
wealthiest  people  in  this  country. 

Single  filers  with  taxable  income  of 
$150,000.  It  is  estimated  that  their  aver- 
age gross  income  of  $150,000.  It  is  esti- 
mated that  their  average  gross  income 


would  be  $200,000.  These  are  the  indi- 
viduals who,  through  hard  work  and  be- 
cause of  our  system  of  free  enterprise, 
have  profited  by  living  in  the  freest  na- 
tion in  the  world.  It  is  a  system  that 
rewards  hard  work  and  rightfully  so. 
They  should  be  willing  to  equalize  this, 
I  think,  without  a  howl  or  a  scream, 
particularly  when  the  underlying  bill 
offers  some  incentives  for  jobs,  and 
particularly  more  so  with  the  underly- 
ing amendment  that  is  before  us  today 
by  the  Senator  from  Michigan. 

Among  the  Americans  who  need  work 
today  are  those  unemployed  people, 
those  untrained  people.  Our  unemploy- 
ment stands  at  7.3  percent,  the  highest 
in  more  than  ,6  years.  Over  9  million 
fellow  Americans,  people  that  we  know 
in  our  communities,  are  unemployed  in 
this  country.  They  cannot  find  a  job.  In 
Arizona,  the  State  jobless  rate  is  9.3 
percent,  the  highest  since  1983.  The 
numbers  are  continuing  to  rise. 

Between  the  end  of  November  and  the 
beginning  of  February,  New  York's  un- 
employment claims  increased  by  more 
than  26  percent. 

As  my  friend  from  Florida  knows.  In 
Florida,  it  is  more  than  double  during 
that  iperiod  of  time. 

Later  during  this  debate  on  this  bill, 
I  will  offer  an  amendment  to  partially 
address  these  unemployment  problems. 
This  amendment  seeks  to  put  people 
back  to  work.  It  will  alleviate  some  of 
the  pain. 

My  amendment  will  allow  individuals 
who  are  receiving  unemployment  bene- 
fits for  12  weeks  or  longer  to  withdraw 
funds  from  their  IRA  accounts  with  no 
penalty.  I  am  hopeful  that  the  distin- 
guished chairman  might  accept  that 
amendment. 

I  feel  so  strongly,  having  experienced 
in  Arizona  a  number  of  people  who  lost 
their  jobs  through  bank  mergers  and 
S&L  failures,  competent,  hard-work- 
ing, capable  people,  who  had  savings 
and  could  not  find  employment;  one  of 
them  for  over  a  year;  withdrew  that 
savings  to  live  on  and  had  to  pay  the 
penalty.  That  is  wrong.  I  will  addiress 
that  later. 

This  amendment  before  us  today,  by 
the  Senator  from  Michigan,  will  help 
unemployed  Americans  in  the  follow- 
ing ways:  It  provides  job  training. 
Nothing  is  more  fundamental  than  to 
have  a  work  force  that  is  prepared  and 
capable  of  meeting  the  demands. 

In  fiscal  year  1993.  $6.3  billion  for  in- 
frastructure projects  including  $2.3  bil- 
lion for  highway  construction  and 
maintenance,  $1  billion  for  transit 
spending  in  that  area,  $2  billion  for  air- 
port improvement  programs. 

Somehow  in  the  debate  here  and  in 
the  President's  State  of  the  Union  Ad- 
dress, interest  in  deficit  reduction  has 
disappeared.  There  are  many  of  us  who 
have  stood  on  this  floor  for  years  talk- 
ing about  deficit  reduction.  We  have 
voted  for  deficit  reduction.  That  is 
what  this  amendment  is  all  about — 
true  deficit  reductions. 
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We  were  all  very  concerned  when  the 
deficit,  as  the  Senator  from  Maine 
pointed  out  a  few  minutes  aero,  was  S30 
or  S40  or  $50  billion  during  the  Carter 
administration.  My  God.  how  can  we 
tolerate  this?  When  it  reached  $70  and 
$150  billion,  and  even  $200  billion,  we 
all  pointed  the  finger  at  the  adminis- 
tration. Congress,  or  somebody  for  let- 
ting this  deficit  get  out  of  control. 

We  enacted  this  supposedly  great  dis- 
cipline. Gramm-Rudman-Hollings, 
which  turned  out  to  be  a  joke,  because 
we  were  not  prepared  to  let  the  seques- 
ter come  upon  us.  I  understand  the  sig- 
nificance had  that  occurred,  but  never- 
theless we  dodged  it  when  the  time 
came. 

And  $399  billion  deficit  is  the  largest 
number  we  have  ever  had.  and  that  is 
what  we  face  today.  Here  are  trivia 
questions  for  your  kids  regarding  $399 
billion,  which  is  a  lot  of  money.  If 
counted  in  seconds,  it  is  over  12.000 
years.  In  dollar  bills  it  is  38.5  million 
miles  of  dollar  bills.  It  is  astronomical: 
it  is  out  of  control.  Something  has  to 
be  done.  Most  of  the  $399  billion  is 
money  that  our  children  and  our 
grandchildren  will  have  to  pay.  as  it 
adds  on  and  on  to  the  multitrillion-dol- 
lar  deficit.  $3.7  trillion  that  we  have  in- 
curred. 

Since  1980,  the  Federal  debt  has  in- 
creased over  400  percent.  That  is  a  big 
increase  In  12  years.  In  1980  the  na- 
tional debt  was  $900  billion.  In  1992  it  is 
over  $3.7  trillion.  By  1995.  if  we  con- 
tinue on  this  path  that  the  Bush  ad- 
ministration set  out  in  the  State  of  the 
Union  Address  in  and  its  budget,  it  will 
be  over  $5  trillion. 

The  President  glossed  over  the  deficit 
of  $399  billion  in  his  SUte  of  the  Union 
Address.  He  did  not  offer  any  deficit  re- 
duction. Since  1975  the  amount  spent 
on  interest  has  doubled.  In  1970.  7  per- 
cent of  outlays  went  to  interest  on  the 
debt.  $14  billion.  In  1990.  14.7  percent  of 
outlays  went  to  interest  for  the  na- 
tional debt,  for  a  total  of  over  $184  bil- 
lion. 

What  can  we  do  about  the  deficit? 
What  are  we  going  to  do  about  stopping 
it?  That  is  what  the  amendment  of  the 
Senator  from  Michigan  is  all  about.  In 
this  amendment.  75  percent  of  the 
money,  by  eliminating  the  middle-in- 
come tax  credit,  goes  to  deficit  reduc- 
tion. No  ifs.  ands,  or  buts. 

You  will  hear  arguments  saying  you 
cannot  really  apply  it  to  the  deficit. 
Somebody  will  come  in  and  offer  an 
amendment  that  is  a  sweetheart,  and 
everybody  will  spend  the  money. 

I  say  that  I  do  not  think  so.  I  think 
if  this  amendment  is  adopted,  it  will 
put  this  body  on  cleax  record  that  we 
want  deficit  reduction.  We  think  that 
is  just  as  important  as  jobs  or  anything 
else  we  can  do  in  order  to  move  the 
economy. 

Everybody  tells  us  what  the  middle 
class  wants,  and  that  they  want  a  tax 
cut.  That  is  what  we  hear.  They  want  a 
tax  cut. 


I  go  to  my  State  almost  every  week- 
end, and  that  is  not  what  I  hear— give 
me  a  tax  cut. 

I  hear:  "Why  do  not  you  get  your  act 
together  in  Wsishington  and  reduce  the 
deficit?" 

"By  the  way.  Senator,  you  have  been 
talking  about  it  for  a  long  time."  I 
have  to  explain  what  I  have  done  about 
it. 

"So  what  are  you  going  to  do  when 
the  economic  program  comes  before 
you?  Are  you  going  to  support  the 
President?  He  does  not  do  anything  to 
deficit  reduction,  or  does  he.  Senator?" 

I  say,  quite  the  contrary.  As  a  matter 
of  fact,  last  evening  we  turned  down 
the  President's  proposal,  because  it 
adds  $24  billion-plus  to  the  deficit. 

If  there  is  anything  that  we  do  not 
want  to  send  out  of  this  body,  it  is  that 
we  do  not  care,  we  will  just  add  it  to 
the  deficit.  The  President  has  the  gall, 
a  few  blocks  away,  to  criticize  the 
Democratic  Congress  when  he  is  will- 
ing to  pile  on  $24  billion  more  of  defi- 
cit. 

This  Senator,  the  Senator  from 
Michigan,  the  Senator  from  Florida, 
the  Senator  from  Illinois,  and  others 
who  have  joined  in  this  amendment, 
want  to  apply  that  money— some  $21 
billion  or  more — to  deficit  reduction, 
direct  deficit  reduction. 

An  opinion  poll  done  by  Opinion  Re- 
search Corporation,  as  Senator  Levin 
has  quoted  here  and  inserted  in  the 
Record,  needs  to  be  restated.  The  ques- 
tion is  really  more  important  than 
even  the  question  of  this  amendment, 
because  the  amendment  does  not  touch 
anybody's  taxable  income  until  it 
reaches  $150,000  or  $175,000. 

But  the  question  is — and  I  wrote  it 
down  when  the  Senator  read  it  to  our 
caucus:  "If  taxes  were  raised  on  indi- 
viduals with  incomes  of  $100,000  or 
more,  which  of  the  following  would  be 
the  best  way  for  the  Government  to  use 
the  additional  money?"  And  44  percent 
said  they  believed  it  should  be  used  to 
increase  spending  on  domestic  needs. 

That  is  in  the  Senator's  amendment. 
It  is  in  the  chairman's  bill  to  do  some- 
thing about  domestic  needs.  That  is 
why  this  bill  has  a  lot  of  good  in  it. 
even  though  it  does  not  go  to  deficit  re- 
duction. 

No.  2  is:  27  i)ercent  said  it  should  be 
used  to  reduce  the  deficit.  That  is  ex- 
actly what  the  Senator  from  Michigan 
has  addressed  in  this  amendment.  And 
only  22  percent  recommended  a  middle- 
income  tax  cut. 

I  am  not  suggesting  that  a  $300  tax 
credit  is  insignificant.  To  someone 
making  $35,000  with  two  children,  get- 
ting a  $600  tax  credit,  that  is  signifi- 
cant. But  it  is  not  what  this  country 
needs,  nor  is  it  what  the  country  is 
calling  for. 

I  do  not  think  we  can  afford  it  today. 
With  the  imbalance  of  our  tax  system 
today  as  to  1  percent  of  our  population, 
we  have   to   do   something  to   reverse 


that.  Senator  Bentsen  has  found  a 
combination  that  makes  sense  of  how 
to  invest  some  of  the  money  that  is 
going  to  be  raised  by  equalizing  the 
taxes  on  that  1  percent,  things  that  I 
know  he  has  worked  on  for  a  long  time, 
such  as  capital  gains,  and  increased 
savings,  and  passive  losses  in  a  re- 
stricted area— things  that  I  have  sup- 
ported in  the  capital  gains  area  for 
years — I  am  sure  sometimes  to  his  ex- 
asperation. 

But  he  has  molded  a  bill  to  Include 
this,  so  that  Senators  like  myself  and 
others  can  proudly  support  such  legis- 
lation. The  only  failure  is  that  it  does 
not  apply  enough  to  the  deficit  until 
the  sixth  year. 

I  compliment  the  distinguished 
chairman  for  trying  his  darnedest  to 
balance  this  with  an  income  tax  credit. 
And  I  have  talked  to  him  over  the 
years,  and  I  know  he  is  as  committed 
to  deficit  reduction  as  anybody  in  this 
body.  Nobody  will  convince  this  Sen- 
ator otherwise. 

The  issue  is  fairness.  We  have  to  do 
something  that  equalizes  it.  The  Fi- 
nance Committee  bill  does  that.  We 
have  to  do  something  to  reduce  the  def- 
icit. The  amendment  of  the  Senator 
from  Michigan  speaks  so  clearly  to 
that.  I  hope  people  will  support  this 
amendment  across  the  board.  Demo- 
crats and  Republicans.  It  is,  not  the 
death  knell.  It  is  not  going  to  defeat 
this  bill.  It  is  going  to  make  it  strong- 
er. 

I  would  love  to  see  a  bill  go  to  the 
President,  because  I  think  he  has  the 
capability  of  changing  his  mind  again 
when  it  comes  to  deficit  reduction.  He 
changed  his  mind  on  the  agreement  of 
2  years  ago,  the  budget  agreement,  and 
he  said  he  made  a  mistake.  He  can  say 
he  made  a  mistake  now  that  he  will  go 
for  fairness  and  deficit  reduction.  Is 
that  political?  Perhaps.  But  it  is  good 
for  this  country  and  for  the  people  of 
this  country  to  know  that  this  Senate, 
this  body,  is  prepared  to  reduce  the  def- 
icit and  do  it  today.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana. 

Mr.  COATS.  Mr.  President,  I  want  to 
begin  by  acknowledging  the  sincere  ef- 
forts of  the  Senator  from  Michigan  and 
those  who  have  joined  him  in  offering 
this  amendment  relative  to  their  con- 
cern about  the  growing  deficit,  and 
their  attempt  to  address  that  concern, 
at  least  in  this  small  way,  by  modify- 
ing the  current  bill  to  acknowledge 
that  there  needs  to  be  serious  focus  on 
the  alarming  increase  in  both  our  an- 
nual deficit  and  our  national  debt. 

For  those  of  us  who  for  years  on  the 
Republican  side  like  to  label  our  col- 
leagues across  the  aisle  as  the  tax-and- 
spend  party,  it  is  heartening  to  see  a 
number  of  them  discuss,  as  I  think  we 
all  should  be  discussing,  the  shocking 
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increase  in  our  national  debt  and  the 
implications  that  that  has  not  only  for 
our  near-term  economic  future  but  par- 
ticularly for  the  long-term  future  of 
this  country  and  the  burden  that  it  is 
placing  on  future  generations. 

So,  I.  In  one  sense,  am  encouraged  by 
what  I  hear  and  see  coming  from  the 
other  side  of  the  aisle  relative  to  that 
acknowledgement  and  hope  that  this  is 
the  beginning  of  a  serious  effort  by  this 
Senate  body  and  this  Congress  in  ad- 
dressing what  I  think  is  perhaps  our 
No.  1  domestic  concern. 

What  I  am  concerned  about,  however, 
in  this  particular  amendment,  is  that 
it  attempts  to  free  money  for  deficit 
reduction  by  striking  perhaps  one  of 
the  most  important  fairness  provisions 
incorixjrated  in  the  legislation  before 
us.  For  years  it  is  the  American  family 
struggling  to  raise  their  children  and 
pay  the  bills,  the  mortgage,  and  send 
their  kids  to  school,  meet  transpor- 
tation needs,  and  so  forth,  that  have 
been  at  an  extreme  disadvantage  with- 
in the  Tax  Code  relative  to  the  percent- 
age of  income  that  they  pay  as  opposed 
to  others. 

So  the  elimination  of  the  $300  credit 
as  part  of  a  way  of  achieving  a  pool  of 
money  to  be  used  for  deficit  reduction 
I  think  is  exactly  the  opposite  way 
to  go. 

Most  Members  know  that  in  1948  the 
Congress,  recognizing  the  fact  that  the 
American  family  needed  help  in  sup- 
port of  raising  children,  instituted  the 
personal  exemption — setting  that  fig- 
ure at  $600  per  year.  By  any  measure,  if 
you  look  at  the  increase  in  cost  of  liv- 
ing or  the  cost  of  raising  a  family,  that 
exemption  should  be  substantially 
higher  than  that. 

Over  the  years,  between  1948  and  1986. 
that  exemption  was  gradually  raised  to 
the  $1,000  level,  and  I  was  proud  to  be 
part  of  the  effort  in  the  Congress  in 
1986  to  double  the  exemption  in  the  1986 
Tax  Reform  Act.  However,  even  with 
that  doubling  of  the  personal  exemp- 
tion, by  any  measure,  it  was  at  least 
two  and  some  say  four  times  less  than 
what  it  ought  to  be  if  it  had  kept  pace 
with  the  value  or  the  earning  power  of 
that  personal  exemption  in  1948. 

While  it  may  have  only  cost  $600  per 
year  to  raise  a  child  in  1948.  the  Family 
Economics  Review  estimates  that  the 
cost  of  raising  a  child  born  in  1989  and 
raising  that  child  to  the  age  of  17  in  a 
medium-income  family  will  average 
out  to  $8,452  per  year.  I  expect  for 
many  families  given  their  geographical 
location  and  special  needs,  annual  ex- 
penses would  be  even  higher  than  that. 

So  when  we  are  looking  at  a  situa- 
tion in  which  a  very  modest  attempt  to 
recognize  that  disparity  and  address 
that  element  of  unfairness  is  brought 
to  this  floor,  even  that  is  used  as  a 
basis  for  achieving  another  purpose. 

So  I  think  my  reservation  here  rel- 
ative to  this  amendment  is  the  fact 
that  while  it  seeks  to  achieve  a  very 


desirable  end  all.  it  does  so  on  the 
backs  of  the  very  element  and  entity  in 
our  society  that  is  most  hard  pressed. 
The  American  family  is  struggling 
today— we  all  know  that.  We  know  that 
more  and  more  members  of  the  family 
are  working  just  in  order  to  stay  even. 

According  to  the  Economic  Policy  In- 
stitute, declining  wages,  increased 
work  hours,  and  fewer  vacations  have 
created  the  overworked  American  of 
the  1990's. 

The  amount  of  time  parents  spend 
with  their  children  has  dropped  rough- 
ly 40  percent  since  1965.  According  to  a 
recent  poll,  Americans  believe  parents 
having  less  time  to  spend  with  their 
families  as  a  result  of  economic  pres- 
sures is  the  single  most  important  rea- 
son for  the  decline  in  the  family  in  our 
society. 

I  think  there  are  many  reasons  for 
the  decline  of  family.  There  are  many 
cultural,  societal,  and  moral  influences 
that  are  at  work  in  our  society  that 
have  contributed  to  this.  But  certainly 
one  that  we  are  directly  charged  with 
addressing. 

Between  1969  and  1989.  the  annual 
time  worked  by  an  average  American 
rose  by  158  hours,  adding  nearly  1 
month  of  work  to  a  year.  The  upward 
trend  in  work  hours  has  been  most  pro- 
nounced for  women  who  have  entered 
the  work  force  in  increasing  numbers 
in  the  past  two  decades.  Young  parents 
are  putting  in  even  more  hours  at  work 
since  1969 — 241  more  hours  per  year  for 
mothers  and  189  more  hours  per  year 
for  fathers.  The  total  work  force  for 
single,  fully  employed  parents  rose  by 
222  hours  or  5.5  weeks  per  year  between 
1969  and  1989. 

We  have  now  more  middle-income 
families  with  both  parents  working 
than  the  entire  cumulative  history  of 
our  Nation.  And  giving  these  trends.  I 
believe  it  is  time  for  Congress  to  find 
ways  to  better  protect  the  family  in 
our  Tax  Code.  It  is  time  to  reassess  our 
priorities,  particularly  our  priorities  in 
terms  of  how  we  provide  fairness  for 
families. 

The  current  child-care  tax  credit  of 
$300  which  we  are  debating  today  is  a 
small  amount.  I  think  many  recognize 
that.  It  is  limited  by  the  resources  that 
we  have  available  to  address  this  need 
at  this  particular  time.  It  is  a  small 
step  that  we  can  take  to  help  families 
in  today's  difficult  economic  climate. 

I  for  one  who  have  introduced  a  num- 
ber of  pieces  of  legislation  in  terms  of 
incre£Lsing  the  personal  exemption  or 
dealing  with  this  problem  feel  that  the 
$300  tax  credit  is  the  very  least  that  we 
ought  to  do.  Yet  here  we  are  faced  with 
an  amendment  that  strikes  that  provi- 
sion in  its  entirety,  and  takes  away 
even  that  small  step  of  helping  bring 
some  element  of  fairness  to  families. 

Yes,  it  is  a  desirable  goal.  Yes,  we 
need  to  focus  on  the  deficit,  but  let  us 
not  do  it  on  the  back  of  those  people 
who  were  tre'ated  most  unfairly  within 
the  Tax  Code. 


While  we  are  on  this  issue.  I  would 
like  to  also  express  in  my  strongest 
terms  my  concern  over  language  in 
this  bill  which  eliminates  the  supple- 
mental young-child  credit  portion  of 
the  eamed-income  tax  credit.  This  sup- 
plemental tax  credit  was  an  integral 
part  of  the  child-care  compromise  that 
was  included  in  the  1990  budget  agree- 
ment. 

What  it  provided  for  was  taxpayers 
with  incomes  under  $22,370  a  year  with 
children  under  the  age  of  1  can  either 
claim  the  dependent-care  tax  credit  if 
they  are  both  working,  or  the  supple- 
mental young-child  tax  credit  if  one 
parent  opts  to  stay  home  with  the  new- 
born child. 

While  those  who  endorse  this  repeal 
claim  it  is  necessary  to  expand  the 
earned-income  tax  credit,  this  action 
to  strike  is  a  tax  on  parents  who  want 
to  stay  home  and  play  a  greater  role  in 
the  early  development  of  their  child. 

Having  served  on  the  Children  and 
Family  Committee  in  the  House,  and 
serving  on  the  Children  and  Family 
Committee  in  the  Senate,  if  there  is 
one  message  that  has  come  through  to 
use  loud  and  clear  from  child  care  ex- 
perts across  the  spectrum  of  ideology, 
it  is  that  those  first  early  months  in 
particular  are  absolutely  critical  in 
terms  of  a  parent  relating  and  bonding 
to  a  child.  Bonding  takes  place  over  a 
lifetime.  We  should  not  presume  that 
simply  3  or  12  months  or  even  36 
months  is  all  that  is  needed  by  parents 
in  order  to  form  those  critical  relation- 
ships that  are  critical  to  the  develop- 
ment of  that  child. 

But.  at  the  very  least,  we  recognized 
under  the  supplemental  tax  credit  the 
importance  of  a  mother  staying  at 
home  for  at  least  the  first  12  months, 
trying  to  provide  some  incentive  for 
her  to  do  that.  Yet  with  this  bill  we  are 
now  taking  away  that  opportunity. 

If  the  young-child  tax  credit  should 
be  separated  altogether  from  the 
earned-income  tax  credit.  I  think  that 
is  an  approach  we  may  want  to  take. 
Legislation  introduced  by  Senator 
Grassley  of  Iowa,  which  I  have  co- 
sponsored,  would  do  just  that.  It  would 
also  expand  eligibility  for  the  credit  to 
families  with  earnings  up  to  $50,000  for 
children  under  5. 

There  are  scores  of  programs  like  the 
earned-income  tax  credit  designed  spe- 
cifically to  help  impoverished  families, 
as  there  should  be.  This  commitment  is 
consent  and  important.  But  we  must 
not  forget  that  it  is  middle-income 
faimilies  who  have  not  only  been  forgot- 
ten, but  given  extra  financial  burdens. 
It  is  time  to  target  this  group  for  addi- 
tional help  as  we  have  done  in  the  past 
for  others. 

Mr.  President,  our  families  are  our 
future.  I  believe  that  very  strongly.  As 
we  discuss  methods  by  which  we  can 
improve  our  way  of  life  through  a 
strengthening  of  our  national  econ- 
omy, let  us  keep  in  mind  the  impor- 
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tance  of  strengthening  the  family 
economy. 

For  decades,  the  family  has  contrib- 
uted to  the  massive  expansion  of  our 
Government.  They  have  paid  the  bills. 
They  have  shouldered  not  only  their 
share  but  more  than  their  share.  It  is 
time  that  we  acknowledge  this  con- 
tribution. It  is  time  that  we  acknowl- 
edge the  growing  hardships  and  pres- 
sures on  family  life  in  America.  It  is 
time,  I  believe,  to  more  fairly  rep- 
resent the  family  in  our  Tax  Code. 

Thus,  while  acknowledging  the  ef- 
forts of  my  colleagues  to  address  the 
very  serious  question  of  the  impact  of 
our  deficit  on  the  family  and  children 
and  future  generations.  I  do  not  believe 
that  the  solution  to  the  problem  is  to 
take  away  now  this  one  modest  at- 
tempt to  bring  about  some  equity  and 
some  fairness  through  the  Tax  Code  in 
terms  of  how  we  treat  the  American 
family.  That  is  not  the  way  to  deal 
with  our  deficit  problem. 

I  hope  that  we  will  defeat  this  at- 
tempt. But  I  also  hope  that  this  discus- 
sion, yesterday  and  today,  will  prompt 
a  continued,  serious  discussion  about 
the  impact  of  our  deficit  on  our  fami- 
lies, on  our  economy,  and  on  our  future 
as  a  Nation,  and  that  we  can  step  to 
the  plate  and  make  some  serious  ef- 
forts at  dealing  with  what  I  consider  a 
very  serious  problem. 

Mr.  President.  I  thank  the  Chair  and 
I  yield  back  my  time. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognize  the  Senator  from  New 
Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
bill  before  us  is  not  perfect,  but  the 
amendment  before  us  is  seriously 
flawed.  I  rise  to  oppose  the  amendment 
of  the  Senator  from  Michigan.  I  think 
the  Senator  from  Michigan  is  correct 
in  aiming  at  deficit  reduction  and  in- 
vestment in  infrastructure  and  edu- 
cation. But  I  think  he  goes  about  it  the 
wrong  way.  In  other  words,  his  goal  is 
correct  but  his  mechanism  is  wrong.  He 
leaves  in  the  loopholes  that  are  in  the 
bill,  but  strikes  the  already  limited  re- 
lief for  families  which  is  in  the  bill. 

You  might  say,  well,  the  children's 
credit  is  not  perfect.  That  is  probably 
right,  but  it  is  better  than  no  relief  for 
children  and  for  families.  And  I  hope 
that  any  credit  that  would  emerge 
from  conference  would  be  more  inclu- 
sive by  being  refundable,  among  other 
things. 

Mr.  President,  I  support  raising  taxes 
on  the  rich.  I  introduced  a  bill  to  levy 
a  millionaire's  surtax  and  use  the 
money  to  help  families  send  their  chil- 
dren to  college. 

I  believe  if  Senator  Levin  had  pro- 
posed an  amendment  that  would  have 
struck  not  the  limited  relief  to  middle- 
income  families,  but  instead  struck  the 
loopholes  that  are  in  this  bill,  he  would 
have  had  my  support.  It  is  one  thing  to 
take  out  the  relief  for  middle-income 


families,  but  it  is  another  thing  to 
leave  in  the  tax  breaks  for  upper-in- 
come families.  And  that  is  precisely 
what  this  amendment  does. 

It  makes  the  distributional  effect  of 
the  bill  worse,  not  better.  It  eliminates 
the  tax  credit  for  families  earning  from 
$15,000  to  $47,500,  and  it  leaves  in  the 
passive  losses,  capital  gains,  and  IRA 
restoration.  In  my  opinion,  he  should 
have  proposed  striking  those  loopholes. 
That  is  not  what  he  did. 

Mr.  President,  I  believe  that  if  he  had 
done  that,  he  would  have  been  on  the 
right  track— because  I  think  that  these 
provisions  are  not  in  our  country's 
long-term  interest. 

For  exapiple,  we  are  supposed  to  pass 
a  10-percent  investment  tax  allowance. 
This  is  a  little  bit  of  "do  it  today,  pay 
for  it  tomorrow."  You  spend  $2.7  billion 
in  order  to  convince  manufacturers  to 
invest  today  instead  of  tomorrow.  The 
biggest  problem  with  the  proposal  is 
that  it  unjustifiably  favors  certain  in- 
dustries over  others.  And  it  makes  tax- 
payers pick  up  the  tab. 

In  1986,  when  we  did  the  tax  reform 
legislation,  the  idea  was  to  get  Govern- 
ment out  of  the  game  of  picking  win- 
ners and  losers.  We  wanted  to  set  low 
rates,  and  let  the  market  decide  where 
the  capital  should  flow,  the  most  effi- 
cient allocation  of  resources.  Yet,  the 
proposal  for  the  investment  tax  allow- 
ance favors  capital-intensive  industries 
over  other  industries:  it  favors  compa- 
nies which  invest  in  new  equipment 
over  those  that  invest  in  retraining 
their  workers:  it  favors  manufacturing 
companies  over  service  companies;  it 
favors  companies  who  can  adjust  their 
plans  and  shift  their  investments  up  to 
a  current  year  over  companies  which 
have  a  steady  rate  of  investment  over 
time:  and,  finally,  it  favors  existing 
companies  over  new,  entrepreneurial 
companies. 

Mr.  President,  I  just  do  not  think 
that  temporary,  quick-fix  measures 
like  a  1-year  break  for  equipment  pur- 
chases are  the  best  way  to  get  out  of 
the  current  recession.  Creating  a  win- 
dow like  the  one  this  provision  would 
create  simply  encourages  a  flurry  of 
short-term  activity.  What  we  have  to 
do  is  increase  our  long-term  invest- 
ment rates,  and  the  best  way  to  do  that 
is  to  lower  the  cost  of  capital  by  reduc- 
ing the  deficit  and  increasing  private 
savings.  We  should  not  ask  the  Amer- 
ican taxpayers  to  send  out  $2.7  billion 
in  checks  to  large  corporations  simply 
to  make  our  economy  look  better  in 
the  next  9  months. 

Then,  Mr.  President,  there  is  the  pas- 
sive loss  provision.  Many  claim  that 
the  passive  loss  change  in  this  bill  will 
help  solve  the  crisis  in  real  estate,  the 
crisis  caused  by  the  1986  Tax  Reform 
Act.  Well,  Mr.  President,  let  us  be  open 
and  honest.  The  crisis  faced  by  real  es- 
tate in  America  today  did  not  stem 
from  1986;  it  stemmed  from  the  1981  tax 
bill,  which  threw  money  and  tax  breaks 


at  the  industry  and  created  a  market 
divorced  from  economic  fundamentals. 

The  1981  tax  bill  allowed  a  taxpayer 
to  depreciate  a  building  in  15  years,  no 
matter  if  it  lasted  40  years.  The  1981 
tax  bill  allowed  S&L  companies,  that 
were  even  then  incurring  big  losses,  to 
deduct  those  losses  against  their  in- 
come in  the  previous  10  years,  thereby 
postponing  the  day  of  reckoning  for  the 
S&L's,  and  encouraging  profligate 
lending.  So  let  us  not  mistake  what  the 
cause  of  the  present  problems  in  real 
estate  was.  It  was  the  1981  tax  bill,  not 
the  1986  tax  bill. 

And  what  happened  after  1981?  Well, 
we  built  more  commercial  real  estate 
in  the  1980's  in  America  than  was 
standing  in  America  in  1979.  Let  me  re- 
peat that:  Because  of  the  incredibly 
generous  tax  benefit  in  the  1981  tax  bill 
that  essentially  had  the  taxpayers 
pouring  money  into  the  coffers  of  the 
real  estate  industry,  there  were  more 
commercial  office  buildings  built  in 
the  1980's  than  existed  in  total  in 
America  in  1979. 

The  problem  in  the  real  estate  indus- 
try is  not  that  the  developers  do  not 
get  to  deduct  their  passive  losses;  it  is 
a  20-percent  vacancy  rate  and  a  10-year 
supply  of  office  space  already  out 
there.  That  is  the  problem.  The  drop  in 
real  estate  prices  has  less  to  do  with 
the  Tax  Code  than  with  the  lack  of  ten- 
ants. 

And,  to  illustrate  my  point,  the  sale 
of  Rockefeller  Center  might  be  the  best 
sale  ever  made.  There  is  not  a  chance 
that  it  could  be  sold  today  for  what  it 
was  purchased  for.  And,  who  knows, 
probably  an  American  will  buy  it  back 
at  a  reduced  price. 

The  fact  of  the  matter  is  that  the 
problems  in  real  estate  date  back  a 
decade  to  the  original  sin  of  the  period, 
the  1981  tax  bill.  But  we  are  supposed 
to  pass  a  provision  that  sends  $1.9  bil- 
lion to  wealthy  investors — that  is  what 
the  passive  loss  provision  does.  Note 
that  many  of  these  investors  invested 
after  1986,  meaning  they  made  their  in- 
vestment with  full  knowledge  that 
there  were  no  passive  losses  to  be  had. 

A  number  of  times,  I  have  encoun- 
tered people  coming  in,  lobbyists,  say- 
ing "We  need  passive  losses,  we  need 
passive  losses." 

I  say,  "When  did  you  make  your  in- 
vestment?" 

■1988." 

"Well,  there  were  no  passive  losses  in 
the  law.  So  you  made  your  investment 
with  the  full  knowledge  you  were  not 
going  to  get  it?" 

"Yes.  But  we  still  need  them." 

It  only  illustrates  the  point. 

Mr.  President,  I  want  to  help  busi- 
ness, American  business,  but  I  do  not 
think  that  ideally  one  industry  should 
be  favored  over  another  industry.  Note 
we  already  have  a  $25,000  exclusion  for 
developers  earning  less  than  $100,000  a 
year.  So  that  means  the  vast  majority 
of  this  $1.9  billion  is  going  to  go  to  the 
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wealthiest  in  our  society.  We  are  sup- 
posed to  tiass  a  bill  where  someone  can 
si)end  500  hours  mana^ng  a  real  estate 
property,  rental  property— 500  hours, 
that  is  all — and  receive  a  large  tax 
shelter.  But  every  time  that  we  do  this 
sort  of  thing,  cater  to  the  narrow  inter- 
ests. America  suffers  longer  term 
losses.  It  would  be  a  fundamental  mis- 
take to  try  to  solve  a  short-term  reces- 
sion by  doing  long-term  damage  to  our 
structural  needs  and  to  our  massive 
budget  deficits.  The  best  thing  we  can 
do  for  real  estate,  in  my  view,  is  to 
keep  interest  rates  low  and  to  return 
to  fiscal  responsibility,  thereby  freeing 
capital  for  private  investment. 

But  this  amendment  does  not  strike 
the  10-percent  investment  tax  allow- 
ance. This  amendment  does  not  strike 
the  $1.9  billion  that  is  going  to  a  few 
real  estate  developers,  mostly  wealthy. 

This  amendment  also  does  not  strike 
the  IRA  restoration.  I  know  it  is  a  very 
popular  political  thing  to  go  into  a  hall 
and  say,  "I  want  to  restore  your  IRA.  " 
The  fact  of  the  matter  is  that  73  per- 
cent of  all  Americans  today  have  a  full 
and  complete  IRA.  But,  under  this  bill 
we  are  supposed  to  spend  $5  billion  to 
give  full  and  complete  IRA's  to 
wealthy  Americans, 

I  support  the  goal  of  increasing  the 
private  savings  rate.  I  just  do  not 
think  this  measure  is  going  to  do  it. 
Every  American  already  has  access  to 
a  tax-favored  IRA — every  American. 
What  does  that  mean?  That  means  you 
can  take  your  money  and  you  can  go 
down  to  the  bank;  you  can  put  it  in  the 
bank  and  interest  is  going  to  accrue 
and  you  do  not  pay  a  tax  on  that  inter- 
est as  it  builds  up.  When  you  take  the 
money  out  you  pay  tax. 

Now,  roughly  75  percent  of  all  Ameri- 
cans can  also  go  down  to  their  bank, 
put  the  money  in  the  bank  and  get  the 
deduction  for  putting  it  in  the  bank. 
We  just  will  not  be  able  to  get  much  le- 
verage over  our  national  savings  rate 
by  giving  fully  deductible  IRA's  to  the 
top  25  percent  of  the  American  popu- 
lation. 

It  does  not  make  sense  to  me,  as 
well,  to.  on  one  side  of  the  tax  bill, 
raise  taxes  on  the  rich— we  are  all  for 
raising  those  rates  on  the  rich — and 
then  on  the  other  side  give  it  right 
back  to  the  rich  in  the  form  of  the  pas- 
sive losses  and  the  IRA  exclusion.  Most 
of  this  IRA  is  going  to  go  to  the  top  10 
percent  of  earners  in  the  country.  So, 
on  the  one  hand  we  are  telling  people 
we  are  really  taxmg  the  rich,  but  there 
we  are,  giving  it  back  with  the  other 
hand. 

I  also  have  some  concerns  about  the 
IRA  provisions  long-term  deficit  costs. 
It  includes  a  back-lotided  IRA,  which 
means  you  can  put  money  into  your 
IRA,  you  do  not  get  the  deduction  now, 
and  the  interest  will  accrue  over  time. 
Then,  in  10,  15  or  20  years,  you  can  take 
money  out  of  the  IRA  and  pay  no  tax 
at  all.  Of  course,  when  you  take  money 


out  of  the  IRA  and  you  pay  no  tax  at 
all,  that  means  there  will  be  no  money 
coming  into  the  Federal  Government. 
You  will  have  had  an  interest-free 
buildup  for  15  or  20  years.  CBO  has  esti- 
mated that  the  eventual  cost  of  this 
IRA  proposal  over  future  5-year  periods 
could  be  eight  times  its  original  cost. 
By  the  turn  of  the  century,  the  provi- 
sion could  cost  an  additional  $10  billion 
a  year  in  deficits. 

This  amendment  does  not  do  any- 
thing about  that.  This  amendment 
wants  to  cut  deficits.  That  is  why  we 
are  removing  the  middle-income  tax 
cut.  But  it  does  not  do  anything  about 
the  10-percent  investment  tax  allow- 
ance. It  does  not  do  anything  about 
passive  loans.  It  does  not  do  anything 
about  IRA  restoration. 

Finally,  the  amendment  does  not  do 
anything  to  eliminate  the  alternative 
minimum  tax  provisions,  $2.2  billion.  It 
is  important  to  remember  wh.v  we  have 
an  alternative  minimum  tax.  We  want- 
ed to  make  sure,  in  1986,  that  corpora- 
tions could  not  zero  out  their  tax  li- 
ability by  taking  advantage  of  loop- 
holes in  the  code.  Take  the  loopholes, 
you  avoid  the  tax;  but  if  you  manage  to 
do  that,  here  is  an  alternative  net  that 
will  catch  you  and  you  will  have  to  pay 
taxes,  because  everybody  in  America — 
all  Americans,  all  corporations — should 
have  to  pay  taxes.  It  worked  pretty 
well.  The  number  of  corporations  that 
got  away  with  paying  no  tax  dropped 
from  about  50  in  America  prior  to  1986 
to  about  seven,  latest  count.  It  worked 
pretty  well. 

What  does  this  do?  Among  the  loop- 
holes that  were  included  in  the  alter- 
native minimum  tax  to  be  counted  to- 
ward tax  liability  were  accelerated  de- 
preciation under  ACRS.  Also  included 
was  percentage  depletion  and 
expensing  of  intangible  drilling  costs. 
While  I  continue  to  think  the  best  solu- 
tion is  not  to  put  in  the  loopholes  in 
the  first  place,  we  should  not  get  in  the 
practice  of  selectively  taking  these 
preferences,  out  of  the  alternative  min- 
imum tax.  And,  of  course,  that  is  what 
this  provision  does  for  depreciation  and 
for  intangible  drilling  costs. 

But  this  amendment  does  not  elimi- 
nate that  provision  of  this  bill.  This 
amendment  does  not  do  anything  about 
moving  depreciation  out  of  the  alter- 
native minimum  tax.  It  does  nothing 
about  moving  intangible  drilling  costs 
out  of  the  alternative  minimum  tax. 
That  would  pick  up  $2.2  billion  in  defi- 
cit reduction. 

Then,  of  course,  there  is  the  capital 
gains  provision.  We  are  asked  to  rein- 
state the  preference.  I  think  the  Com- 
mittee was  creative  in  the  way  we  put 
the  capital  gains  preference  back  in.  It 
is  not  the  one  we  had  to  deal  with  from 
the  Republicans  last  night,  which  was 
a  $15  billion  measure.  This  is  a  more 
creative  measure;  it  only  costs  about 
$7.7  billion.  But  the  fact  remains  that 
the  average  break  for  a  filer  making 


$200,000  will  be  $1,414  and  the  break  for 
the  average  filer  making  $30,000  will  be 
about  $207. 

The  point  is  less  whether  we  should 
have  an  across-the-boards  capital  gains 
or  a  skewed  capital  gains— the  so- 
called  progressive  capital  gains— but 
whether  there  should  be  a  differential 
at  all.  All  the  economists  that  came 
into  the  Finance  Committee  said  cap- 
ital gains  will  do  little,  if  anything,  to 
increase  our  savings  or  investment 
rates.  Yet  there  it  is.  The  investment 
we  need  is  in  plant  and  equipment,  re- 
search and  development,  training,  and 
health  care,  but  we  end  up  with  cre- 
ative capital  gains.  I  do  not  want  to  see 
us  return  to  the  days  where  tax  law- 
yers made  their  living  recharacterizing 
income  as  capital  gains  when  it  was 
really  ordinary  income. 

Maybe  the  biggest  simplification  we 
have  had  was  equating  the  income  that 
you  earn  from  the  sweat  of  your  brow 
as  a  farmer  in  the  fields  of  North  Da- 
kota or  as  a  worker  in  the  orange 
groves  of  Florida  or  in  the  factories  of 
Wisconsin— that  the  dollar  you  earned 
from  that  should  be  taxed  the  samie  as 
the  dollar  somebody  earns  because 
they  had  the  advantage  of  having 
enough  capital  to  invest  in  some  stock 
and  sell  the  stock.  That  is  what  the 
principle  was:  All  income  treated 
equally. 

So,  while  this  is  a  creative  way  to  get 
back  to  capital  gains,  it  still  reinstates 
the  exclusion,  still  eliminates  that  par- 
ity. But  this  amendment  does  not  do 
anything  about  capital  gains.  That  is 
$7.7  billion.  This  amendment  does  not 
strike  capital  gains,  just  as  it  did  not 
strike  the  exclusions  from  the  alter- 
native minimum  tax,  just  as  it  did  not 
strike  the  passive  losses,  and  just  as  it 
did  not  strike  the  10-percent  invest- 
ment tax  allowance. 

Then,  of  course,  there  are  the  extend- 
ers. Our  failure  to  deal  with  extenders 
in  a  real  way — up  or  down,  keep  them 
or  get  rid  of  them — is  one  of  the  regret- 
table developments  of  the  last  several 
years  because,  in  effect,  we  are  just 
going  to  keep  passing  them  along.  We 
extend  them  for  6  months,  for  12 
months,  for  18  months.  We  say  if  we  ex- 
tend them  for  12  months,  then  it  only 
costs  $4  or  $3  billion,  but  if  we  extend 
them  permanently,  it  would  cost  $10  or 
$12  billion.  Then  we  come  back. 

That  creates  a  problem.  On  two  lev- 
els. On  one  level  it  creates  the  illusion 
that  the  cost  of  this  bill  is  what  is  ac- 
tually said.  It  is  not,  because  when  you 
extend  these  provisions,  the  cost  is 
going  to  be  greater.  The  other  problem 
is  maybe  if  we  just  made  them  perma- 
nent or  if  we  just  eliminated  them,  we 
could  save  enough  in  lobbying  costs 
over  the  next  5  years  to  pay  for  the  ex- 
tenders. At  least  that  merits  consider- 
ation instead  of  extending  and  extend- 
ing and  extending  and  extending. 

But,  once  again,  this  amendment 
does  not  do  anything  about  the  extend- 
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era.  No,  Mr.  President,  the  amendment 
does  nothing  about  the  loopholes  that 
are  in  the  bill  that  benefit  primarily 
the  wealthy  and  the  corporations.  It 
does  nothing.  No.  this  amendment 
knocks  out  the  limited  middle-income 
relief  suid  people  then  say.  "We  are  for 
deficit  reduction."  If  you  are  deficit  re- 
duction, then  you  have  to  eliminate 
the  S20  to  S25  billion  that  is  in  the  bill 
that  is  essentially  the  extension  or 
continuation  or  creation  of  new  or  old 
loopholes. 

So,  Mr.  President,  in  summary,  I  do 
not  think  it  makes  sense  to  raise  taxes 
on  the  rich  and  turn  around  and  give 
the  benefits  back  through  narrow  pro- 
visions in  the  code.  At  the  very  least, 
this  package  should  do  no  harm  to  our 
economy,  but  to  me  that  means  we 
have  to  pay  for  it  fully.  Increasing  the 
long-term  deficit,  I  think,  would  be  a 
disservice. 

So  I  agree  with  Senator  Levin  that 
deficit  reduction  should  be  a  priority  of 
this  Congress.  I  also  agree  with  him 
that  the  richest  people  in  this  country, 
the  people  who  did  the  best  over  the 
past  decade,  should  pay  more  for  their 
share  of  the  common  good.  I  agree  this 
country  needs  to  make  long-term  in- 
vestments in  our  future  with  public 
spending  for  education,  roads,  bridges, 
high-speed  rail,  but  with  all  these  areas 
of  agreement,  the  amendment  clearly 
has  a  major  flaw. 

What  this  amendment  does  in  sim- 
plest terms  is  knock  out  the  remnants 
of  the  middle  class  tax  cut  that  still 
exist  in  the  bill,  and  when  we  do  that, 
yes,  we  are  raising  taxes  on  the  rich 
but,  as  I  said,  we  are  giving  a  lot  of 
that  money  right  back  to  them  in  the 
form  of  tax  breaks. 

I  ask  myself  from  time  to  time,  why 
do  we  not  just  keep  things  the  way 
they  are  instead  of  going  through  the 
charade  of  taking  money  with  one  hand 
and  returning  it  with  the  other?  If  the 
Senator  from  Michigan  wanted  to  come 
back  to  the  floor  and  do  that,  it  would 
be  a  tough  amendment  to  vote  against. 
But  why  are  we  protecting  the  few  nar- 
row interests  at  the  same  time  we  are 
eliminating  the  very  narrow  tax  relief 
that  is  in  the  bill  for  middle-income 
taxpayers? 

Deficit  reduction,  I  believe,  has  to  be 
the  agenda,  but  when  we  do  deficit  re- 
duction, we  should  not  be  favoring  the 
wealthy  and  the  corporations  over  mid- 
dle-class taxpayers,  and  that  is  what 
this  amendment  does.  It  says,  middle 
class,  sorry,  we  are  taking  yours:  we 
want  deficit  reduction,  but.  real  estate, 
capital  intensive  industry,  oil  and  gas. 
IRA's,  banks,  whatever,  no,  no,  no,  we 
do  not  touch  you;  you  get  $20  or  $25  bil- 
lion in  this  bill,  almost  as  much  as  the 
whole  middle-income  relief  package. 

So,  Mr.  President.  I  urge  we  defeat 
this  amendment,  and  I  hope  that  we 
will  have  the  votes  to  do  that. 

Several  Senators  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

Mr.  BENSTEN.  Mr.  President.  I  lis- 
tened to  my  friend  from  New  Jersey 
make  very  spirited  defense  of  the  1986 
Tax  Code  and  I  think  it  accomplished  a 
lot.  But  I  think  it  went  overboard  in 
some  ways  to  the  detriment  of  the 
economy.  For  example,  in  1985.  I  could 
see  the  see-through  buildings  in  Hous- 
ton and  Dallas  and  other  parts  around 
the  country.  To  combat  the  oversupply 
of  buildings.  I  thought,  as  a  result  of 
accelerated  depreciation,  we  should  ex- 
tend the  depreciation  period  for  those 
buildings,  as  we  are  doing  in  the  bill. 
But  in  1985  the  lobbyists  came  down  on 
me  like  a  ton  of  bricks  and  they  de- 
feated me. 

In  1986,  however.  I  objected  to  retro- 
actively imposing  the  passive  losses 
rules.  I  said  then  that  that  will  be  a 
disaster,  because  limited  partners — the 
doctors,  lawyers,  bankers — have  no  per- 
sonal liability.  As  a  result  of  the  retro- 
active passive  loss  rules,  they  drop  the 
investment.  It  will  then  go  right  back 
to  the  general  partners.  What  happens 
to  the  general  partner?  He  goes  broke. 
And  then  what  happens?  The  invest- 
ment reverts  to  the  S&L  and  as  a  re- 
sult they  are  in  deep  trouble.  I  proph- 
esied exactly  what  would  happen  when 
the  rules  were  imposal  retroactively, 
and  we  are  paying  for  that  now. 

With  respect  to  IRA's  you  have  to 
have  a  carrot  to  get  people  to  save  in 
this  country.  The  IRA  provides  that. 
The  1986  reduced  the  IRA's  coverage 
substantially.  What  happened  to  sav- 
ings, personal  savings?  In  1987.  the  year 
after  the  IRA's  were  limited  in  scope, 
there  was  a  30-percent  plunge  in  sav- 
ings. What  happened  during  this  time 
in  Canada?  Canada  expanded  their  IRA 
and  doubled  their  savings  rate.  Prior  to 
1986.  it  had  been  relatively  constant 
with  the  United  States  and  their  sav- 
ings rate  has  been  maintained  at  twice 
our  rate. 

Now  with  respect  to  who  would  bene- 
fit from  a  universal  IRA.  According  to 
two  familiar  IRA  researchers  who  up- 
dated the  work  for  the  National  Bureau 
of  Economic  Research  Venti  and  Wise. 
60  percent  of  IRA  accounts  and  50  per- 
cent of  the  assets  were  held  by  house- 
holds in  1986  with  incomes  less  than 
$50,000.  Those  are  the  realities. 

There  are  two  ways  to  increase  sav- 
ings. One  of  them  is  to  get  the  deficit 
down,  and  I  can  sympathize  with  that 
view  on  the  part  of  my  colleagues,  but 
another  way  is  to  increase  savings  so 
we  can  have  the  kind  of  capital  and  the 
interest  rates  where  we  can  build  the 
new  plants,  where  we  can  complete 
with  10-year  average  age  industrial 
plants  in  Japan  compared  to  17  years  in 
this  country.  That  is  why  the  IRA  pro- 
posal is  in  the  bill. 

But  in  trying  to  balance  out  these 
objectives,  we  felt  it  was  very  imp>or- 
tant   to   help  those   people   who   have 


been  hit  the  woret  in  the  last  decade. 
And  that  means  targeting  moderate-in- 
come families  with  children. 

My  colleague  from  Michigan  wants  to 
strike  the  middle  income  tax  cut.  use 
the  revenue  to  increase  domestic 
spending  on  infrastructure,  job  train- 
ing, and  reducing  the  deficit.  Those  are 
certainly  goals  I  agree  with.  But  this 
bill  accomplishes  many  of  these  goals. 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  BENTSEN.  We  could  reduce  the 
deficit  in  the  5-year  budget  under  the 
incredible  arcane  budget  rules  that  are 
such  that  there  is  no  way  we  could  iso- 
late the  reduction  and  protect  it.  We 
could  not  build  a  wall  around  it.  There 
would  be  a  honey  pot  waiting  for  any- 
one who  wanted  to  come  up  with  his 
amendment,  and  I  promise  you  many 
would  be  rushing  to  the  floor  to  tell  us 
how  to  spend  it.  We  would  never  get  to 
deficit  reduction. 

But  when  we  talk  about  a  $300  credit 
for  a  child,  for  the  average  family  of 
four  with  two  children— and  the  aver- 
age income  in  this  country  is  $35,000  a 
year  for  a  family— those  families  would 
get  a  25-percent  tax  cut  and  that  is 
meaningful.  That  is  why  it  is  impor- 
tant that  we  oppose  this  amendment. 

In  talking  about  protecting  the 
money  for  deficit  reduction,  you  have 
to  work  within  the  reconciliation 
rules.  Without  reconciliation  protec- 
tion, any  excess  revenue  is  a  grab  bag 
for  others  to  spend  and  that  is  limited 
only  by  the  imagination  of  the  Mem- 
bers and  their  staffs.  And  if  their 
imaginations  are  not  creative  enough, 
there  are  a  lot  of  lobbyists  out  there 
who  can  give  them  other  suggestions. 

Moreover,  this  amendment  would 
convert  a  revenue-neutral  bill  into  a 
tax  hike,  and  whether  the  tax  increases 
go  to  additional  spending  or  deficit  re- 
duction, we  would  be  passing  a  tax  in- 
crease bill. 

The  Finance  Committee  bill  rep- 
resents a  very  serious  effort  on  our 
part  to  reconcile  different  points  of 
views  within  the  Senate,  particularly 
with  respect  to  the  deficit.  We  have  a 
number  of  Senators  who  strongly  dis- 
agree with  the  idea  of  reducing  the  def- 
icit at  a  time  like  this.  They  say  the 
economy  is  bad.  We  have  people  out  of 
work.  This  is  the  time  to  increase  the 
deficit  and  create  jobs.  Never  mind  the 
budget  agreement.  And  on  the  other 
side  we  have  those  who  say  let  us  cut 
the  deficit. 

What  you  have  seen  is  the  finance 
Committee  working  with  those  dif- 
ferent points  of  view  and  bringing  what 
we  think  is  a  balanced  answer  to  the 
different  concerns.  I  responded  to  the 
concerns  of  many  by  paying  for  tax 
cuts  within  tax  increases.  Originally  I 
thought  we  could  pay  for  the  tax  cuts 
with  the  peace  dividend,  and  there  are 
others  who  thought  that.  But  I  changed 
my  position  when  I  discovered  that 
this  wasn't  enough  of  a  dividend  to  be 
used  for  current  domestic  spending. 


In  addition,  I  share  the  desire  of 
many  to  channel  defense  spending  into 
domestic  needs  like  infrastructure  and 
education.  So  when  Rob  Reischauer 
flrom  CBO  testified  that  we  will  need 
$133  billion  to  maintain  real  domestic 
discretionary  spending  at  the  1992 
level.  I  decided  to  focus  on  tax  in- 
creases as  the  only  viable  alternative 
to  pay  for  tax  cuts. 

Mr.  President,  we  cut  the  size  of  the 
middle-income  tax  cut  to  respond  to 
the  concerns  raised,  we  cut  the  cost  of 
the  original  in  half— to  approximately 
$30  billion.  The  original  proposal  would 
have  cost  $60  billion  over  5  years. 

I  must  stress  that  this  bill  provides 
for  $9,9  billion  in  deficit  reduction  over 
6  yeara.  The  Finance  Committee  bill  is 
revenue  neutral  over  5  years.  However, 
the  bill  reduces  the  deficit  $9.9  billion 
over  6  years.  That  compares  rather  fa- 
vorably with  the  House  bill  which  has 
$13.9  in  deficit  reduction  in  a  much 
larger  bill. 

The  question  is  whether  we  should  do 
more.  I  agree  that  the  deficit  is  a  prob- 
lem, but  It  is  not  the  only  problem.  We 
have  to  get  the  economy  moving  again, 
and  a  contractionary  fiscal  jjolicy 
could  stifle  economic  growth  when  we 
need  it  now  in  the  middle  of  a  long  re- 
cession. 

I  have  joined  with  those  who  worked 
hard  over  the  years  to  achieve  mean- 
ingful deficit  reduction.  I  worked  with 
them  in  the  1990  budget  agreement, 
which  I  now  see  the  President  turn  his 
back  on.  and  I  strongly  disagree  with 
him  on  that.  I  am  proud  I  participated 
in  that.  It  is  the  only  discipline  I  see  in 
trying  to  cut  back  on  spending. 

We  should  demonstrate  our  concern 
about  the  deficit  by  continuing  to  ad- 
here to  that  budget  agreement.  I  know 
there  are  a  number  of  economists, 
those  I  resiJect,  like  Roger  Brenner. 
Lester  Thurow,  who  certainly  agree 
with  us  the  deficit  should  be  reduced 
but  that  they  think  the  first  priority 
should  be  engineering  a  strong  recov- 
ery. I  think  that  should  be  Congress' 
near-term  priority,  too.  And  then  we 
can  deal  with  the  long-term  problem 
when  the  economy  is  strong  and  this 
election  season  is  behind  us. 

I  take  second  place  to  no  one  in  rec- 
ognizing the  neglect  of  the  1980's.  A 
decade  that  has  left  America  with 
many  unmet  needs.  Including  a  deterio- 
rating infrastructure.  But  I  believe 
that  working  Americans  are  a  very 
major  component  of  that  infrastruc- 
ture and  they  took  a  big  hit  in  the 
1980's. 

A  major  component  of  the  commit- 
tee's bill  consists  of  proposals  to  pro- 
vide fair  treatment  of  working  fami- 
lies. We  are  all  familiar  with  the  recent 
numbere  documenting  in  very  stark 
terms  the  decline  of  American  working 
families.  They  are  working  longer 
hours.  The  latest  numbers  show  that 
they  are  working  a  solid  month  longer 
than  they  did  15  years  ago,  they  are 


working  harder  than  their  counter- 
parts in  any  major  European  country, 
earning  lower  wages,  and  paying  higher 
taxes. 

One  of  the  most  disturbing  facts  is 
that  the  middle  class  is  shrinking.  Ac- 
cording to  the  Census  Bureau,  the  mid- 
dle class  fell  from  71.2  percent  of  the 
population  in  1969  to  63  percent  in  1989. 

A  recent  study  shows  that  during  the 
1980"s.  America  went  from  eighth  to 
dead  last  among  all  advanced  countries 
in  equality  of  Income  distribution. 

Well,  this  bill,  to  a  modest  degrree, 
will  help  reverse  that  disturbing  trend, 
by  providing  a  permanent  tax  credit  for 
each  child  for  families  of  middle  in- 
come. 

Under  the  Finance  Conmlittee  bill,  a 
family  would  be  entitled  to  a  $300  cred- 
it for  each  child  under  the  age  of  16. 
This  is  a  partial  response  to  what  has 
happened  to  them  over  the  last  decade. 

With  respect  to  some  of  the  figxires 
cited.  CBO  projects  that  even  with  a  re- 
covery this  year,  the  real  after-tax  in- 
come of  the  top  1  percent  of  families 
will  more  than  double  between  1980  and 
1992.  rising  by  $243,000  apiece.  In  con- 
trast, the  real  after-tax  income  of  the 
typical  middle-income  family  will  be 
$747  lower  in  1992  than  in  1980. 

Once  again,  some  people  say  that  we 
are  really  harming  the  top-income  peo- 
ple. We  ought  to  keep  that  in  perspec- 
tive. We  are  talking  about  a  rate  of  36 
percent  for  families  making  over 
$175,000  a  year  in  taxable  income.  That 
figure  would  rise  considerably  if  we 
looked  at  gross  income  deductibles — 
$175,000. 

If  you  examine  the  individual  who  is 
making  $1  million  a  year,  how  tough 
have  we  been  on  him?  The  bill  would 
impose  about  39  percent.  What  do  you 
think  the  top  rate  is  on  people  in  com- 
peting countries  like  West  Germany 
and  Japan  and  the  United  Kingdom — 
over  50  percent  on  those  people. 

What  do  you  think  the  difference  is 
in  the  rate  in  this  country  today  be- 
tween a  person  making  $35,000  a  year 
and  one  making  $1  million  a  year?  The 
difference  in  the  rate — 3  percent.  That 
is  it. 

This  bill  concerns  sharing  respon- 
sibility of  government  by  trying  to  re- 
store some  fairness  in  the  tax  system. 

To  make  matters  worse  for  these 
middle-income  families,  the  cost  of  ne- 
cessities has  risen  faster  than  general 
prices.  The  $1,600  fall  in  families'  real 
incomes  during  the  1980's  understates 
the  financial  hardships  they  confront 
because  the  cost  of  necessities  has 
risen  far  faster  than  general  inflation. 

Last  year,  housing  required  44  per- 
cent of  the  average  family's  income 
compared  with  28  percent  in  1970.  No 
wonder  home  ownership  fell  for  the 
first  time  since  World  War  II  during 
the  1980's.  Families  must  now  work  30 
weeks  to  buy  the  average  priced  new 
auto — up  from  23  weeks  in  1980. 

I  think  poor  wage  growth  and  soaring 
housing  costs  may  also  account  for  the 


30-percent  leap  between  1980  and  1990  in 
young  adults  moving  back  in  with 
their  parents.  More  and  more  young 
couples  have  gone  to  live  with  mom 
and  pop  who  really  would  rather  be  out 
on  their  own.  Mom  and  pop  thinking 
that  is  a  pretty  good  idea,  too. 

This  bill  addresses  these  problems  by 
expanding  the  IRA,  letting  people  with- 
draw funds  penalty  fi-ee  to  buy  that 
firat  home. 

Will  the  bill  produce  a  booming  econ- 
omy overnight  for  us?  Of  course  not. 
We  did  not  get  into  this  kind  of  a  situa- 
tion overnight.  It  has  been  happening 
over  the  last  decade,  and  it  Is  going  to 
take  strength  and  time  and  courage  on 
the  part  of  the  leadership  of  this  coun- 
try to  turn  it  around.  This  is  a  modest 
firat  step  in  that  direction. 

For  example,  the  bill  contains  edu- 
cational assistance. 

I  was  looking  at  the  Senator  presid- 
ing over  us  today,  the  distinguished 
Senator  from  Louisiana.  We  have  his 
proposal  in  this  bill  providing  for  tax 
incentives  for  youth  skills  training, 
and  educational  programs. 

My  friend  from  New  Jersey,  contrib- 
uted to  this  also  with  his  self-reliance 
loan  proposal;  a  deduction  for  student 
loan  interest  in  the  bill  here;  extension 
of  the  exclusion  for  employer-provided 
educational  assistance  and  targeted 
jobs  tax  credit. 

Sure,  I  would  like  to  do  more  for  job 
training  and  education.  But  we  have 
the  constraints  of  the  budget.  But  we 
have  the  constraints  of  the  budget.  But 
we  have  taken  some  big  steps  in  the 
right  direction. 

A  vote  for  this  underlying  piece  of 
legislation  is  one  for  tax  fairness. 

But  a  vote  for  this  amendment,  I 
think,  bypasses  our  concern  for  middle- 
income  Americans  and  their  children.  I 
would  strongly  urge  my  colleagues  to 
vote  against  it. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  until  2  p.m.  today  be 
the  time  remaining  for  debate  on  the 
pending  amendments  1712  and  1713, 
with  the  time  equally  divided  and  con- 
trolled in  the  usual  form;  that  at  2 
p.m.,  without  intervening  action  or  de- 
bate, that  Senator  Bentsen  be  recog- 
nized to  move  to  table  the  Levin 
amendment;  that  should  the  tabling 
motion  fail,  there  be  no  limitation  on 
debate  on  the  pending  amendments, 
provided  no  points  of  order  are  waived 
by  this  agreement;  that  upon  disposi- 
tion of  these  amendments.  Senator 
Helms  be  recognized  to  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  but  I  think 
this  is  the  most  appropriate  time  for 
the  Senator  from  Nebraska  to  review 
and  urge  once  again  the  moving  ahead 
with  some  form  of  expediency  on  the 
matter  that  is  before  us. 
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I  have  no  objection  to  any  Senator 
calling  up  any  iiarticular  amendment 
that  they  think  is  absolutely  essential 
by  which  they  want  to  make  a  point  on 
reducing  the  deflcit.  and  this  Senator 
has  been  working  on  that  for  13-plus 
years  here  in  the  U.S.  Senate. 

I  would  simply  say  that  taking  as 
much  time  as  we  are  taking  on  all  of 
these  amendments  with  the  clock  tick- 
ing away,  8  days  remain  from  the 
magic  March  20  date.  For  reasons  that 
are  obvious  to  all  we  should  finish  our 
work  on  this,  regardless  of  what  comes 
out,  whether  amendments  are  adopted 
or  whether  they  are  not.  My  best  guess 
is  that  none  will  be  adopted. 

I  thlnlt  and  hope  that  we  would  get  to 
the  merits  of  the  case  without  over-de- 
bating and  overdelaying  a  decision  on 
this  very  important  matter  that  is  be- 
fore the  U.S.  Senate.  So  I  will  not  ob- 
ject, certainly,  to  the  very  reasonable 
proposal  offered  by  the  chairman  of  the 
committee  of  jurisdiction. 

I  only  add  that  from  10  o'clock  this 
morning  until  1:20  now.  and  2-some- 
thing,  when  this  will  come  up,  or  when- 
ever, under  the  unanimous  consent 
agreement  that  was  just  offered,  is  too 
long  a  time,  in  the  view  of  this  Sen- 
ator. We  have  already  wasted  enough 
time  on  this.  Even  though  1  am  not 
saying  it  is  not  a  worthy  subject  for 
discussion,  I  think  few.  if  any.  votes 
are  going  to  be  changed  one  way  or  the 
other  on  this. 

I  made  a  statement  yesterday  that 
because  I  thought  it  was  wise  that  we 
proceed  in  an  expeditious  fashion,  that 
the  amendments  should  be  left  to  a 
minimum.  There  are  amendments  that 
this  Senator  and  others  feel  very 
strongly  about  that  could  appro- 
priately be  brought  up  on  this  bill.  But 
trying  to  practice  what  I  am  preaching. 
I  have  urged  restraint  in  those  mat- 
ters, and  I  certainly  say  that  I  have  no 
criticism  at  all  of  the  unanimous  con- 
sent agreement  that  has  been  offered, 
except  to  say  that  I  hope  that  similar 
unanimous  consent  agreements  would 
be  offered  posthaste,  or  immediately 
after,  or  as  soon  thereafter  as  possible, 
for  any  future  amendments  that  Mem- 
bers of  the  Senate  feel  obliged  to  bring 
forth. 

I  do  not  object. 

The  PRESroiNG  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
agreement? 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  President,  I  understand  the  de- 
sire to  move  expeditiously.  I  just  say 
that  it  is  one  of  the  most  important  de- 
bates of  the  year.  I  have  been  here 
waiting  2  hours  to  have  a  chance  to 
speak,  and  I  do  not  begrudge  my  col- 
leagues expressing  themselves.  I  want 
to  make  certain  I  have  a  chance  to  ex- 
press myself.  I  feel  deeply  about  this 
subject,  and  I  know  the  Senator  from 
Illinois,  who  is  a  cosponsor,  wants  time 
to  speak,  and  I  assume  that  the  mover 


of  this  amendment  wants  a  chance  to 
speak.  I  want  to  make  certain  that  I 
have  10  minutes,  or  a  close  approxima- 
tion thereto,  to  express  myself. 

So  if  we  can  work  that  out  among 
those  who  are  here,  I  would  be  happy 
not  to  object. 

Mr.  SIMON.  Mr.  President,  if  my  col- 
league will  yield,  if  it  is  part  of  the 
unanimous-consent  agreement  that  we 
can  get  10  minutes  for  the  Senator 
from  North  Dakota  and  10  minutes  for 
the  Senator  from  Illinois,  I  have  no  ob- 
jection. 

Mr.  BENTSEN.  Let  us  understand 
where  the  Senators  are  coming  from, 
which  side  of  the  amendment. 

Mr.  SIMON.  I  am  suppor,ting  the 
amendment. 

Mr.  CONRAD.  I  am  supporting  the 
amendment. 

Mr.  BENTSEN.  Then  it  is  up  to  my 
friend. 

Mr.  LEVIN.  We  need  24  minutes.  So 
you  want  to  go  to  8  minutes. 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object.  Senator  E>o- 
MENICI  would  like  10  minutes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  modify  his  unani- 
mous-consent request? 

Mr.  BENTSEN.  I  have  a  problem  as 
far  as  having  cleared  it  on  that  side; 
that  is  my  concern. 

Mr.  PACKWOOD.  We  are  clear. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  the 
vote  at  2:15. 

Mr.  PACKWOOD.  Can  Senator  Do- 
MENici  have  10  minutes? 

Mr.  BENTSEN.  With  Senator  DOMEN- 
ICI  having  10  minutes  and  the  Senator 
from  North  Dakota  having  10  minutes 
and  the  Senator  from  Illinois  having  10 
minutes.  Those  will  be  charged  to  the 
appropriate  sides,  of  course. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  as  stated? 
Hearing  none,  it  is  so  ordered. 

Under  the  regular  order,  the  Senator 
from  Michigan  will  control  time  in 
support  of  the  amendment,  and  the 
manager  of  the  bill  will  control  the 
time  in  opposition. 

Who  yields  time? 

Mr.  LEVIN.  I  yield  to  the  Senator 
from  Illinois  10  minutes. 

Mr.  SIMON.  Mr.  President,  I  want  to 
express  my  high  regard  for  the  chair- 
man of  the  Senate  Finance  Committee, 
who  has  worked  very,  very  hard  in  an 
area  that  is  complicated.  It  is  easy  for 
those  of  us  who  have  been  part  of  this 
negotiation  to  be  on  the  sidelines  and 
say  that  we  think  we  can  do  better.  If 
the  Levin  amendment  is  defeated,  the 
Graham  amendment,  in  moving  more 
rapidly  on  the  deficit,  is  moving  in  the 
direction  in  which  we  ought  to  be  mov- 
ing. 

We  are  talking  about  how  we  can 
help  middle-class  America.  The  best 
way  we  can  help  middle-class,  middle- 
income  America  is  to  get  our  industrial 
base  going,   to  create  jobs,   to  assure 


people  of  jobs.  And  that  is  not  going  to 
happen  unless  we  p>ay  more  attention 
to  the  deficit  than  we  now  are  paying. 

Just  one  little  set  of  statistics.  This 
next  fiscal  year,  the  estimate  is  that 
the  gross  interest  expenditure  will  be 
$316  billion.  This  next  fiscal  year,  for 
the  first  time  in  the  Nation's  history, 
the  No.  1  expenditure  of  the  Federal 
Government  will  be  interest  rather 
than  defense  or  some  other  area. 

We  just  cannot  continue  that  indefi- 
nitely. I  heard  the  other  day  our  col- 
league from  New  York,  Senator  MOY- 
NIHAN,  say  we  are  going  down  the  road 
toward  monetizing  the  debt.  I  do  not 
think  there  is  any  question  about  that. 

We  are  heavily  dependent  right  now 
on  Social  Security  retirement  funds. 
Starting  about  the  year  2010,  those 
numbers  are  really  going  to  start  going 
up  dramatically.  At  that  point,  who- 
ever is  in  Congress,  whoever  is  Presi- 
dent, has  one  of  three  choices  to  make. 
You  can  dramatically  cut  back  on  So- 
cial Security  benefits,  and  you  can 
guess  how  popular  that  would  be;  or 
you  could  dramatically  increase  taxes, 
and  you  could  guess  how  popular  that 
would  be.  Or  the  third  option  is  to 
print  more  money.  That  is  the  politi- 
cally easy  way  out,  and  it  is  the  most 
dangerous  of  all  three  options,  but  that 
is  the  direction  that  we  are  headed  in  if 
we  do  not  do  something  about  it. 

I  asked  the  Congressional  Budget  Of- 
fice and  the  Congressional  Research 
Service  what  part  of  the  trade  deficit — 
we  hear  a  lot  about  that  here — is 
caused  by  the  budget  deficit.  They 
came  up  with  a  series  of  studies,  and  37 
to  55  percent  of  the  trade  deficit  is 
caused  by  the  budget  deficit.  It  means 
that  every  time  we  increase  the  deficit, 
we  are  taking  away  jobs  from  middle- 
income  America.  We  just  cannot  con- 
tinue that. 

I  like  to  be  popular  as  much  as  any- 
body else.  I  would  love  to  vote  for  a  tax 
cut  for  people.  But  I  believe  that  if  you 
ask  the  people  in  this  gallery  or  ask 
the  people  back  home:  If  you  have  a 
choice  of  a  tax  cut  in  an  election 
year — frankly,  that  has  all  the  ear- 
marks of  we-know-what — or  should  we 
start  reducing  that  deficit  and  provide 
our  children  and  our  grandchildren  a 
better  future?  I  know  what  the  answer 
is  going  to  be.  They  want  a  better  fu- 
ture. 

This  amendment  moves  in  that  direc- 
tion. I  heard  my  friend  from  New  Jer- 
sey. Senator  Bradley,  criticize  this 
amendment  because  it  did  not  go  far 
enough  here  or  there,  and  I  agree  with 
some  of  those  criticisms.  But  there  is 
the  old  Shakespeare  line  that  "the  best 
is  the  enemy  of  the  good."  If  we  wait 
for  that  perfect  amendment,  it  is  not 
going  to  be  here. 

Yes,  there  are  inequities.  I  voted 
against  the  1981  tax  bill.  Senator  Carl 
Levin  and  I  were  two  of  three  Members 
on  the  floor  of  the  Senate  who  voted 
against  the  1986  tax  bill.  We  have  re- 
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duced  the  tax  on  the  wealthiest  Ameri- 
cans since  1981  from  70  percent  to  28 
percent,  believe  it  or  not.  Hard  to  be- 
lieve. 

We  have  to  do  something  about  it. 
We  have  to  get  moving  on  the  deficit.  I 
recognize  the  chances  are  slim  that  the 
Levin  amendment  or  the  Graham 
amendment  will  carry.  But  I  hope 
enough  of  us  will  stand  up  and  say  we 
have  to  do  better,  we  have  to  be  look- 
ing long  term,  and  that  is  what  his 
amendment  does. 

Let  me  just  describe  briefly  one  part 
of  the  long  term,  and  that  is  to  put 
more  money  into  training.  We  are 
going  to  have  to  train  people.  Econo- 
mists do  not  agree  on  very  much,  but 
one  thing  they  agree  on.  you  are  going 
to  compete  with  the  rest  of  the  world 
either  through  higher  skills  or  lower 
wages,  and  we  are  going  down  the 
lower  wage  route.  What  this  amend- 
ment does,  among  other  things,  is  it 
takes  $500  million  and  puts  it  into  job 
training  programs,  and  $100  million  of 
that  goes  into  title  II.  a  JTP  program 
which  is  for  the  economically  dis- 
advantaged. Do  you  know  what  per- 
centage of  those  who  need  training  and 
retraining  we  are  reaching  right  now  in 
that  particular  part  of  the  program? 
Five  percent.  And  yet  every  study 
shows  it  pays  off.  That  is  one  thing  it 
does. 

No.  2,  $100  million  for  the  summer 
youth  program.  I  do  not  think  I  need  to 
tell  anybody  here  why  that  is  nec- 
essary. 

There  is  $150  million  for  the  general 
retraining  program  for  dislocated 
workers.  What  happens  to  these  Gen- 
eral Motors  workers  when  they  are  out 
of  work?  We  cannot  just  keep  them  on 
welfare  for  the  rest  of  their  life.  They 
do  not  want  that,  and  the  Nation  does 
not  want  that. 

And,  finally,  $150  million  for  the  Job 
Corps  Program.  The  Job  Corps  Pro- 
gram takes  at-risk  youth  and  trains 
them.  It  is  very  interesting.  These 
young  people,  who  are  right  on  the 
edge  of  getting  into  trouble,  84  percent 
of  them  learn  trades,  get  jobs,  and  in- 
stead of  ending  up  in  prison  and  having 
all  kinds  of  difficulties,  causing  dif- 
ficulties for  society,  contribute  a  great 
deal. 

The  Levin  amendment,  it  seems  to 
me,  moves  in  the  right  direction.  I  am 
pleased  to  be  a  cosponsor  of  it.  I  re- 
spect my  colleagues  who  are  on  the 
other  side  on  this.  We  should  provide 
more  tax  fairness,  but  jobs  and  provid- 
ing for  the  basic  needs  of  our  society,  I 
think,  have  to  be  the  top  priority. 

Mr.  President,  I  yield  whatever  time 
I  may  have  remaining  to  Senator 
Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  2  minutes.  Who  yields 
time?  The  Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  North  Dakota  be  listed  as  a  co- 
sponsor. 


I  yield  him  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Michigan,  and  I  thank  the  chair- 
man. 

Mr.  President,  I  believe  we  are  en- 
gaged in  the  most  important  debate  we 
are  going  to  have  this  year.  I  believe 
this  debate  going  on  right  now  is  criti- 
cal to  the  future  of  the  country. 

Mr.  President,  our  Nation  is  in  trou- 
ble. What  could  be  more  clear?  This 
country  is  in  trouble.  The  economy  is 
dead  in  the  water,  and  the  prospects  for 
economic  growth  over  the  next  5  years 
are  bleak.  It  is  the  time  to  act,  and  to 
act  boldly.  It  is  the  time  to  act  brave- 
ly. It  is  the  time  to  make  a  departure 
from  the  past. 

The  President  has  sent  us  an  eco- 
nomic growth  plan.  When  the  Director 
of  the  Office  of  Management  and  Budg- 
et, Mr.  Darman,  came  before  the  Budg- 
et Committee,  I  asked  him:  What  will 
happen  according  to  your  projections, 
if  every  one  of  the  President's  propos- 
als is  adopted?  How  much  will  it  in- 
crease economic  growth? 

Mr.  President,  the  answer,  from  the 
President's  own  budget,  is  that  if  we 
adopt  every  single  one  of  his  rec- 
ommendations, economic  growth  will 
increase  only  one-half  of  1  percent  per 
year.  Most  economists  say  it  will  not 
do  that.  That  is  not  good  enough,  one- 
half  of  1  percent  a  year  of  increased 
economic  growth,  when  this  country  is 
dead  in  the  water.  We  have  to  do  bet- 
ter. 

One  of  the  biggest  reasons  we  will  see 
only  very  weak  economic  growth  is 
that  we  are  buried  in  debt.  This  year 
we  are  going  to  run  a  $400  billion  budg- 
et deficit.  The  President  has  sent  us  a 
5-year  budget  plan  that  proposes  add- 
ing another  $2  trillion  to  a  national 
debt  which  is  now  $4  trillion. 

This  must  be  stopped.  This  Congress 
and  this  President  have  to  take  control 
of  the  economy,  and  we  have  to  show 
the  courage  of  conviction  to  put  this 
country  on  a  different  course.  What 
could  be  more  clear? 

Mr.  President,  we  have  an  oppor- 
tunity this  afternoon  to  begin  this 
task.  We  have  an  opportunity  right 
now  to  turn  this  country  in  a  different 
direction. 

We  heard  this  morning  from  the  Sen- 
ator from  New  Hampshire,  who  spoke 
passionately  about  the  opportunity  we 
have.  He  fears  we  will  miss  this  oppor- 
tunity. He  fears  that  none  of  us  can 
alter  the  course  upon  which  we  have 
embarked.  I  hope  he  is  wrong.  I  hope 
that  somehow,  in  the  next  few  mo- 
ments, my  colleagues  will  come  to  this 
Chamber  and  cast  a  vote  that  will  dem- 
onstrate real  courage  and  that  will 
send  a  message  to  America  that  we  are 
ready  to  move  in  a  different  direction. 

What  difference  does  it  make  if  we 
keep  adding  debt  to  debt?  The  dif- 
ference it  makes  is  this  dead  weight  of 


debt  is  holding  this  country  back. 
What  could  be  more  clear?  We  have 
very  low  rates  of  growth  in  this  coun- 
try because  we  are  not  investing 
enough.  Our  competitors,  Japan  and 
Germany,  are  investing  twice  as  much 
in  new  plant  and  equipment  as  we  are, 
twice  as  much.  The  average  age  of 
plant  and  equipment  in  Japan  and  Ger- 
many is  half  as  old  as  the  plant  and 
equipment  in  our  country.  Unfortu- 
nately, that  means  their  plant  is  more 
efficient,  more  productive,  and  more 
competitive,  and  that  is  why  America 
is  losing  position  in  this  world  econ- 
omy, and  we  have  to  do  something 
about  it. 

Mr.  President,  we  are  not  investing 
enough  because  we  do  not  have  suffi- 
cient savings  in  this  country.  Japan 
and  Germany  are  saving  two  and  three 
times  as  much  as  we  are.  The  Federal 
Government  is  a  major  culprit  because 
the  deficits  we  reduce  the  pool  of  soci- 
etal savings  that  are  available  for  in- 
vestment. That  is  why  this  debate  is  so 
important. 

The  middle  class  deserves  a  tax  re- 
duction, absolutely.  But  the  highest 
priority  right  now,  the  highest  need  for 
the  middle  class  right  now,  the  highest 
need  for  every  class  right  now  is  a 
stronger  economy,  and  the  best  way  to 
assure  a  stronger  economy  is  to  reduce 
this  dead  weight  of  debt.  We  have  a 
chance  to  do  it  by  voting  for  the  Levin 
amendment. 

What  the  people  of  our  country  really 
need  is  an  economy  that  is  more  com- 
petitive, more  productive,  and  that 
provides  a  secure  job  for  those  who 
want  to  work.  That  is  what  this  debate 
is  all  about.  We  have  a  chance,  in  just 
a  very  few  minutes,  to  turn  in  a  dif- 
ferent direction,  to  show  real  courage 
and  real  leadership. 

Mr.  President,  I  brought  this  chart 
that  shows  what  has  happened  to  the 
gross  Federal  debt  from  1980  and  what 
it  is  projected  to  be  in  1996.  This  chart 
tells  it  all.  The  debt  is  headed  straight 
up,  and  that  dead  weight  of  debt  is 
going  to  hold  back  this  economy,  to  re- 
duce the  competitiveness  of  America, 
and  to  reduce  jobs  and  living  standards 
for  Americans.  There  is  only  one  an- 
swer, and  that  is  to  start  making  the 
tough  choices  in  this  Chamber,  in  the 
other  Chamber,  and  at  the  other  end  of 
Pennsylvania  Avenue  that  will  send  us 
in  a  different  direction. 

I  support  the  Levin  amendment,  and 
I  applaud  the  Senator  from  Michigan 
for  his  courage.  This  amendment  is  a 
good  place  to  start,  turning  this  coun- 
try on  a  different  course.  We  ought  to 
support  it. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  controls  approxi- 
mately 9  minutes.  Who  yields  time? 

The  Senator  from  New  Jersey  con- 
trols 26  minutes. 

Mr.  BRADLEY.  Mr.  President,  the 
Senator  from  New  Mexico  [Mr.  Domen- 
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ici]  has  requested  10  minutes  of  time.  I 
see  him  on  the  floor  now  and  I  yield  to 
the  Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  New  Mexico  is  reco^lzed. 

Mr.  BRADLEY.  If  I  can  inquire, 
which  side  will  the  Senator  be  speaking 
on  behalf? 

Mr.  DOMENICI.  I  say  to  the  Senator, 
I  am  not  in  favor  of  either  this  or  the 
underlying:  bill,  so  perhaps  I  will  speak 
against  the  amendment,  though  I  will 
not  go  into  a  lot  of  details  about  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  first  to  call  attention  to  the  Sen- 
ate and  to  those  who  are  interested  in, 
our  proceedings  that  we  have  another 
bit  of  good  news.  I  am  not  so  sure  the 
way  things  are  developing  in  our  coun- 
try, by  way  of  how  our  people  get  infor- 
mation about  the  status  of  the  econ- 
omy, that  they  will  find  out  about  it, 
but  essentially,  consumers  appear  to  be 
on  their  way  back. 

We  now  have  another  report  with  ref- 
erence to  retail  sales.  They  rose  1.3  per- 
cent in  February  and  2.1  percent  in 
January.  That  means  the  January  fig- 
ure that  was  estimated  before,  has  been 
revised  upward  for  a  more  modest  six- 
tenths  of  a  percent.  These  two  in- 
creases are  the  strongest  2  months 
since  1985.  I  think  that  bodes  good  news 
for  the  recovery  of  the  American  econ- 
omy. 

But  I  choose  today  to  speak  on  a  sec- 
ond point,  with  reference  to  where  the 
debt  of  this  country  is  really  going, 
and  to  compliment  the  distinguished 
Senator  fl-om  New  Hampshire,  Senator 
RUDMAN,  who  spoke  this  morning.  And 
I  hoije  he  spoke  as  much  to  the  Amer- 
ican people  as  to  the  Senators  because 
essentially  he  shared  with  us  the  true 
status  of  America's  fiscal  policy;  how 
we  are  running  the  business  of  han- 
dling our  people's  tax  dollars  and  their 
money. 

Frankly,  he  did  not  underestimate  it 
one  bit  when  he  said,  if  we  do  not  do 
something  in  this  country  to  alter, 
amend,  change,  cap,  or  do  something  to 
stop  the  dramatic  rise  in  the  entitle- 
ment programs,  sometimes  referred  to 
as  mandatory  programs,  sometimes  re- 
ferred to,  as  they  were  this  morning  by 
the  distinguished  Senator  from  New 
Hampshire,  as  the  exchange  of  income 
directly  to  the  American  people  by  the 
American  Government,  transfer  pay- 
ments. I  will  put  it  this  way.  we  are 
now  at  about  66%  percent  on  automatic 
pilot. 

Listen,  Americans:  The  U.S.  Congress 
acts  like  it  has  a  lot  to  do  with  your 
tax  dollars.  We  sound  off  like  we  do. 
But  we  have  put  your  tax  dollars  and 
the  Social  Security  trust  fund  and  all 
the  other  revenues  on  two-thirds  auto- 
matic pilot.  We  choose  to  have  hands 
off  as  it  pertains  to  that  66%  percent, 
part  of  it  being  the  interest  payments 
which  we  have  to  pay. 


But  essentially  we  sit,  we  rise,  we 
speak,  we  talk,  we  make  amendments 
as  if  we  are  really  impacting  the  future 
of  the  United  States  of  America.  And 
we  do  nothing  about  the  future.  We  do 
nothing  to  stop  the  enormous,  enor- 
mous drag  on  the  current  economy  and 
debt  that  the  American  people  will  pay 
later— almost  nothing.  And  until  we 
decide  to  do  something  about  these 
transfer  payments,  we  will  indeed  ac- 
complish little  here  on  the  floor  of  the 
Senate. 

I  want  to  support  what  Senator  RUD- 
MAN  said  this  morning  and  say  to  you. 
if  we  stay  on  the  path  we  are  on.  with 
or  without  any  of  these  bills  that  are 
being  discussed — do  them  if  you  like:  if 
you  do  not  do  them,  it  does  not  matter 
much — we  will  have  annual  deficits  in 
about  7  years — 7  years  not  70  years — an- 
nual deficits  will  not  come  down,  they 
will  approach  $700  billion  a  year.  And 
by  the  year  2000  or  2002.  which  is  not  so 
long— my  children  will  be  alive;  so  will 
yours,  I  say  to  my  friend  from  Flor- 
ida— at  that  point  in  time,  the  debt  of 
our  country  will  equal  the  gross  na- 
tional product,  almost  one  for  one. 

We  have  only  done  that  one  time  in 
our  lives,  and  that  was  in  the  enormous 
emergency  to  win  a  war,  the  Second 
World  War. 

Now.  having  said  that.  I  submit  that 
it  is  time  for  a  number  of  us  from  both 
sides  of  the  aisle  to  meet  and  talk 
about  this  problem,  and  to  join  arms 
and  put  some  realistic  caps  on  the  enti- 
tlement programs  of  this  Nation,  put 
some  caps  on  that  are  binding,  that 
will  give  the  committees  that  are  sup- 
posed to  have  jurisdiction  an  oppor- 
tunity to  change  those  programs  that 
are  going  to  bankrupt  America  and 
leave  nothing  for  our  children.  And  if 
they  do  not  do  it,  that  we  have  some 
automatic  cut  mechanism  in  place 
similar  to  the  sequester. 

Now.  having  said  that,  let  me  suggest 
that  it  really  does  not  matter  much 
which  bill  passes  here  today,  although 
it  seems  that  the  amendment  at  least 
purports  to  say,  if  you  are  going  to 
raise  taxes,  put  some  of  it  on  deficit  re- 
duction. And  the  reason  I  say 
"purp>orts  to  say"  is  because  I  do  not 
know  if  there  is  any  way  by  a  bill— and 
I  have  not  seen  it  in  this  one — that  you 
can  actually  take  the  taxes  and  make 
sure  that  the  deficit  is  reduced.  That  is 
strange  to  say,  but  I  think  I  know  what 
I  am  talking  about. 

Having  said  that,  the  underlying  bill, 
the  so-called  Democratic  package,  is 
nothing  more  than  what  we  have  had  in 
the  past.  I  have  not  said  this  yet  with 
the  bill,  but  it  is  clearly  tax  and  spend. 
And  let  me  take  a  moment  to  tell  you 
why. 

Tax  and  spend  was  the  policy  for 
years  and  years  and  it  remains  the  pol- 
icy of  this  bill.  Anyone  that  would  care 
to  ask  the  clerk  of  the  Senate  to  tell 
them  how  many  Senators  are  now  sup- 
porting a  bill  to  tear  down  the  defense 


wall,  that  is  the  military  wall,  tear  it 
down  and  spend  the  money — how  many 
are  on  that?  Forty-seven  Senators  are 
on  that.  Of  that  47,  I  believe  1  is  a  Re- 
publican, the  rest  are  from  the  other 
side  of  the  aisle.  Tear  the  wall  down 
and  spend  the  money. 

And  then  here  is  this  bill,  we  tax  the 
American  people  somewhere  between 
S60  and  S65  billion,  and  we  spend  the 
money.  But  this  time  we  say  we  spend 
it  to  give  some  tax  credits.  So  it  seems 
to  me  the  combination  of  that  policy 
which  is  attempting  to  be  kind  of 
churned  up  here  on  the  floor  with  this 
bill,  and  the  one  that  will  take  away 
the  protection  for  our  defense  expendi- 
tures from  being  put  in  one  big  pot  and 
spent  on  everything  and  anything  that 
anyone  can  imagine,  you  add  those  to- 
gether and  we  have  nothing  more  than 
again  using  the  resources  which  we 
should  be  applying  elsewhere,  like  get- 
ting the  deficits  of  the  country  down, 
changing  the  policies  that  underlie 
that  deficit,  like  capping  entitlements. 

We  are  busy  spending  more  money,  or 
at  least  planning  to  spend  more  money, 
raising  more  taxes,  and  then  saying  we 
are  justified  in  spending  those  to  give 
some  other  group  a  tax  break  when 
what  we  all  need  is  a  real  break  from 
the  ongoing  inevitable  policies  of  $600, 
5700,  or  $800  billion  deficits  in  a  few 
years. 

As  my  friend  from  New  Hampshire 
said  this  morning,  we  will,  if  not  al- 
ready, soon  be  at  the  mercy  of  those 
who  lend  us  money  from  far  away 
countries.  If  they  choose  not  to  lend  us 
money  or  we  do  not  meet  their  condi- 
tions some  years  out,  this  great  Amer- 
ica that  should  be  leading  the  world 
will  be  led  by  others. 

I  yield  the  floor,  and  I  yield  whatever 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  in  opposition 
controls  H'/^j  minutes.  The  proponents 
of  the  annendment  control  approxi- 
mately 9  minutes. 

Mr.  BRADLEY.  Mr.  President.  I  won- 
der if  the  distinguished  Senator  from 
Michigan  would  respond  to  several 
questions. 

Mr.  LEVIN.  I  would  be  happy  to  try. 
Would  this  be  on  your  time? 

Mr.  BRADLEY.  This  is  on  my  time. 

The  amendment  of  the  Senator,  as  I 
understand  it,  deletes  the  children's 
tax  credit.  Is  that  correct? 

Mr.  LEVIN.  That  is  correct. 

Mr.  BRADLEY.  The  Senators 
amendment,  however,  keeps  in  place 
the  increased  taxes;  is  that  not  cor- 
rect? The  increased  t2ixes  on  income,  in 
terms  of  keeping  the  36-percent  rate  on 
incomes  over  $150,000?  You  keep  the 
phaseout  of  the  exemption?  You  keep 
the  millionaires  surtax?  Is  that  cor- 
rect? 

Mr.  LEVIN.  The  amendment  I  have 
offered  retains  the  tax  increase  on 
seven-tenths  of  1  percent  of  the 
wealthiest  Americans  that  is  already 


In  the  bin.  but  uses  it  in  a  different 
way. 

Mr.  BRADLEY.  So  that  a  vote  for 
your  amendment  would  be  a  vote  for 
those  increased  taxes? 

Mr.  LEVIN.  On  the  wealthiest  seven- 
tenths  of  1  percent  of  Americans.  The 
Senator  is  correct.  It  does  not  touch  a 
number  of  areas  that  the  Senator  from 
New  Jersey  apparently  would  like  to 
touch  and  of  course  he  is  free  to  offer 
an  amendment  that  would  strike  those 
areas.  But  It  does  not  reiterate  those 
areas  the  Senator  objects  to  and  I 
think  his  objection  Is  to  the  underlying 
bill  in  that  respect,  not  to  my  amend- 
ment, because  my  amendment  is  silent. 

Mr.  BRADLEY.  I  was  interested  to 
Just  obtain  that  information  because  I 
think  there  are  probably  some  Sen- 
ators who  think  they  are  voting  simply 
to  cut  the  middle-income  tax  cut.  But 
they  are  not  doing  that.  They  are  also 
voting  when  they  vote  for  your  amend- 
ment, for  the  increased  taxes? 

Mr.  LEVIN.  In  order  to  be  very  clear 
on  what  the  purpose  is.  it  restates  the 
committee  action  on  the  wealthiest 
seven-tenths  of  1  percent,  and  then 
says,  however,  we  would  use  that  more 
for  deficit  reduction  than  for  middle- 
income  tax  cuts.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  I  ask 
time  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  10  minutes  in  opposition. 

Mr.  BRADLEY.  I  yield  7  minutes  to 
the  distinguished  Senator  from  Ten- 
nessee. 

Mr.  GORE.  I  appreciate  the  generos- 
ity of  the  manager. 

Mr.  President.  I  want  to  urge  my  col- 
leagues to  support  the  bill  and  oppose 
the  pending  amendments.  I  want  to 
compliment  the  chairman  and  the  com- 
mittee for  coming  up  with  this  bill. 

I  have  some  disagreements  with  the 
bill,  let  me  be  candid  in  saying.  I  feel 
very  strongly  that  the  child  tax  credit 
should  be  refundable  in  order  to  ensure 
that  those  who  are  at  the  lower  end  of 
the  income  ladder  benefit  sufficiently 
from  this  change.  However,  in  spite  of 
the  fact  that  the  committee  chose  not 
to  include  refundability.  I  retain  some 
hope  that  coming  out  of  the  conference 
committee  it  might  yet  be  added. 

There  is  some  sign  of  progress  on 
that  score,  and  even  without  it.  I  wish 
to  enthusiastically  support  this  bill.  I 


feel  very  strongly  about  the  principle 
of  refundability.  and  I  will  continue  to 
fight  for  it  untiringly.  But  given  the 
choice  between  this  bill  and  the  alter- 
natives that  are  presented  here,  or  the 
alternative  of  doing  nothing,  this  bill 
is  a  major  step  forward,  and  I  enthu- 
siastically endorse  it  and  support  it. 

I  would  like  to  show  some  graphs, 
Mr.  President.  Let  me  just  point  out 
that  for  the  last  12  years,  we  have  seen 
a  major  shift  in  the  burden  of  taxation 
from  those  toward  the  upper  part  of 
the  income  ladder  toward  middle-in- 
come families  and  lower-income  fami- 
lies. This  bill  helps  to  correct  some  of 
that  injustice. 

The  fact  that  our  Nation  is  in  reces- 
sion is  partly  due  to  the  fact  that  we 
have  had  this  major  change  in  the  dis- 
tribution of  the  burden  of  taxation  in 
this  country. 

Let  me  call  the  attention  of  my  col- 
leagues to  this  first  chart  which  shows 
the  percentage  change  in  the  share  of 
national  income  that  has  taken  place 
from  1977  to  1992.  This  is  after  taxes, 
after  adjusting  for  inflation.  The  low- 
est 20  percent  has  seen  a  25-percent  de- 
cline in  their  share  of  the  Nation's  in- 
come. The  next  20  percent,  a  16-percent 
decline.  All  of  the  middle-income 
American  families  have  seen  their 
share  of  America's  national  wealth  go 
down.  The  top  1  percent  has  seen  its 
share  of  the  national  income  go  up  84 
percent.  It  has  almost  doubled. 

One  of  the  reasons  why  this  change 
has  taken  place  is  the  change  in  the 
tax  burden.  This  graph  shows  the 
changes  in  the  distribution  of  the  tax 
burden.  All  of  the  middle-income  fami- 
lies in  this  country  have  seen  their  tax 
burden  go  up  from  1977  until  today.  The 
top  1  percent  has  seen  its  share  of  the 
tax  burden  go  down  almost  20  percent. 

What  we  need  to  do  is,  yes,  stimulate 
productivity  and  investment  and  the 
committee  bill  does  that,  but  we  also 
need  to  correct  this  problem.  We  have 
followed  the  Reagan-Bush  blueprint  of 
giving  a  lot  more  money  to  the  top  1 
percent  on  the  theory  that  they  are 
going  to  invest  it  and  supercharge  the 
economy  and  it  has  not  worked  because 
these  families  that  have  had  money 
taken  away  from  them  do  not  have 
money  to  spend  on  the  things  that  are 
being  made. 

Here  is  what  has  happened  to  actual 
incomes  after  taxes,  after  you  adjust 
for  inflation,  1977  to  1992: 

Middle-income  families  have  seen 
their  real  incomes  go  down,  a  very 
slight  increase  in  the  top  20  percent, 
but  look  at  the  top  1  percent.  Real  in- 
comes after  taxes  and  after  inflation 
adjustment  have  gone  up  136  percent. 
That  Is  fine  if  it  does  not  come  at  the 
expense  of  the  rest  of  the  country,  but 
what  we  have  done  is  we  have  in- 
creased, more  than  doubled  the  income 
of  the  top  wealthiest  1  percent  by  tak- 
ing money  away  from  middle-income 
Americans. 


What  this  bill  does  is  to  partly  cor- 
rect that  problem  by  saying  people  who 
do  not  have  money  to  go  into  the 
stores  to  buy  new  shoes  for  their  chil- 
dren, the  families  who,  as  Chairman 
Bentsen  says,  look  at  the  newspapers 
to  find  out  where  the  sales  are  in  which 
supermarket,  these  families  will  get 
spending  money  under  this  bill  and  it 
will  come  in  part  from  taking  back 
some  of  the  unjust  and  excessive  ex- 
travagant gift  to  the  top  1  percent 
under  the  Reagan-Bush  policies. 

I  strongly  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  this 
committee  bill.  I  strongly  urge  a  vote 
against  the  pending  amendments.  I  feel 
very  strongly  about  this,  Mr.  Presi- 
dent. 

Mr.  President,  we  are  getting  a  clear 
and  urgent  message  from  the  people  we 
represent.  Our  constituents  are  living 
an  economic  nightmare  that  makes  the 
American  dream  about  as  real  as  a  bad 
cartoon.  The  voices  of  our  constituents 
are  ringing  in  our  ears,  their  fear  is 
tugging  at  our  hearts,  their  hopes,  fad- 
ing but  not  quite  lost,  must  move  us  to 
action. 

There  is  a  new  urgency  to  get  this 
economy  moving,  to  create  jobs,  to  re- 
duce health  care  costs  and  expand 
health  care  coverage,  and  to  put  some 
money  back  in  the  hands  of  middle  in- 
come families.  If  anyone  doubted  that 
these  families  are  in  trouble,  if  anyone 
doubted  that  American  families  are 
hurting,  those  doubts  have  been  erased. 
My  constituents,  like  yours,  don't 
mince  words.  They  can't  afford  to. 

All  across  Tennessee,  in  open  meet- 
ings in  the  heart  of  our  cities,  in  the 
shadow  of  the  Smoky  Mountains  and  in 
the  rural  areas  of  west  Tennessee.  I 
have  been  hearing  the  same  fear,  the 
same  anxiety,  the  same  frustration. 
For  my  constituents,  like  yours,  every- 
thing but  their  paychecks  is  going  up — 
and  that  is  if  they  have  paychecks.  Too 
many  people  are  unemployed.  Too 
many  people  are  without  health  insur- 
ance. Too  many  people,  even  if  they 
have  jobs  and  health  insurance,  axe 
worried  about  losing  both. 

I  spoke  recently  with  a  family  in 
middle  Tennessee,  just  outside  Nash- 
ville, where  the  father  is  working  two 
jobs.  He  has  to — the  day  job  does  not 
provide  his  family  health  insurance, 
the  night  job  does.  I  spoke  with  a  fam- 
ily in  east  Tennessee,  just  outside 
Knoxville,  a  young  couple  who  are 
barely  making  ends  meet  for  them- 
selves and  their  two  small  children. 
The  husband  is  out  of  work  and  cannot 
find  a  job.  There  are  more  layoffs  than 
openings. 

My  constituents  bring  to  our  open 
meetings  a  sense  of  outrage  along  with 
their  fear.  Outrage  because  every  day 
they  face  new  pressures,  higher  bills, 
and  less  hope.  Yet,  it  seems  to  them 
that  no  one  understands,  no  one  cares 
and  no  one  is  willing  to  help  them  out. 
They  are  willing  to  do  their  part.  They 
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work  hard.  They  are  involved  and  com- 
mitted parents.  They  want  more  for 
their  kids.  They  want  more  from  the 
future.  They  want  to  know  that  the 
people  they  elect  to  represent  them 
will  work  for  them  and  for  their  fami- 
lies. To  my  constituents  and  to  yours, 
George  Bush  is  speaking  a  foreign  lan- 
guage they  cant  understand. 

But  who  can  blame  them?  How  could 
anyone  believe  or  understand  a  Presi- 
dent who  persistently  denied  the  very 
existence  of  a  recession  while  millions 
of  Americans  were  losing  their  jobs, 
their  homes,  their  security?  To  these 
families,  President  Bush  is  not  just  out 
of  touch.  He  is  out  to  lunch. 

It  was  not  until  plummeting  poll 
numbers  slapped  him  in  the  face  that 
President  Bush  woke  up.  It  was  not  the 
pain  or  suffering  of  American  families 
that  moved  him,  it  was  the  fear  of  los- 
ing the  New  Hampshire  primary.  He 
has  already  lost  the  confidence  of  the 
American  people.  But  lose  an  election? 
The  guy  who  said  he  will  do  anything 
to  win.  was  forced  to  do  the  unthink- 
able. President  Bush  was  so  afraid  of 
losing  his  job,  he  finally  had  to  break 
down  and  admit  that  America  is  in  a 
recession.  Problem  is.  "Better  late 
than  never"  is  not  exactly  a  prescrip- 
tion for  leadership. 

Now,  in  a  frantic  effort  at  damage 
control,  George  Bush  is  scurrying 
around  claiming  he  has  an  economic 
plan.  But  before  we  get  too  excited,  we 
need  to  take  a  close  look  at  what  is  be- 
hind the  promises  and  the  expecta- 
tions. 

Despite  the  flip-flop-flip  on  his  'no 
new  taxes"  promise — in  an  election 
year  confession,  admitting  he  made  a 
mistake  by  breaking  his  promise — 
where  the  economy  is  concerned, 
George  Bush  has  not  had  a  conversion. 
If  nothing  else,  he  is  consistent.  In  this 
case,  consistently  pushing  for  tax 
breaks  for  the  rich:  more  for  those  who 
already  have  more  thanks  to  a  decade 
of  Reagan-Bush  economics,  and,  thanks 
to  Reagan-Bush  economics,  already 
pay  less  in  taxes.  Most  Americans  can- 
not pay  their  mortgage  or  afford  health 
care  and  President  Bush  wants  to  re- 
ward those  who  have  the  extra  cash  to 
speculate  on  the  stock  market.  For 
middle  income  families,  George  Bush 
offers  warmed-over  leftovers— and,  he 
would  make  them  wait  months  for 
them,  serving  his  rich  friends  first.  He 
still  does  not  get  it. 

He  probably  did  not  hear  the  collec- 
tive roar  that  came  from  hard  working 
middle  class  families  when  they  heard 
about  a  recent  study  confirming  what 
they  have  known  for  years:  the  very 
rich  have  gotten  even  richer:  they  get 
the  cake  and  everybody  else  shares  the 
crumbs. 

Mr.  President.  I  want  to  praise  our 
majority  leader,  George  Mitchell,  and 
Senator  Bentsen,  chairman  of  the  Fi- 
nance Committee,  for  their  leadership 
and    for   demonstrating    that   even    if 


President  Bush  does  not  understand 
what  needs  to  be  done,  there  are  those 
in  Congress  who  do.  We  are  listening  to 
our  constituents.  We  understand.  We 
are  ready  and  committed  to  take  ac- 
tion. 

We  will  meet  the  President's  deadline 
for  action  with  real  help  for  American 
families.  President  Bush  puts  them  at 
the  end  of  the  line,  in  the  back  of  the 
crowd:  he  will  get  around  to  them  after 
his  rich  friends  get  theirs.  We  are  say- 
ing, Mr.  President,  it  is  time  your  rich 
friends  waited  their  turn  and  America's 
middle-income  working  families  got 
the  star  treatment. 

Tax  cuts  for  middle-income  families, 
not  for  the  rich,  must  be  a  priority  for 
this  Congress.  And,  it  is  because  we  are 
serious  about  cutting  taxes  for  middle- 
income  families,  that  we  are  working 
to  enact  tax  credits  for  children.  The 
Finance  Committee,  under  Senator 
Bentsen's  leadership,  wisely  included 
tax  credits  for  children  as  the  center- 
piece of  their  bill,  and  in  doing  that, 
they  focused  tax  breaks  where  they  are 
needed  most — to  families  struggling  to 
provide  for  their  children. 

Last  spring.  Congressman  Tom  Dow- 
ney and  I  introduced  legislation  calling 
for  a  tax  credit  for  children  because  we 
believe  strongly  that  this  approach 
represents  the  most  effective  way  to 
put  money  back  in  the  hands  of  those 
families  who  for  too  long  have  been 
paying  too  much.  Increasing  the  per- 
sonal exemption  keeps  the  Reagan- 
Bush  tax  train  running  up  to  the  high- 
er income  taxpayers.  Providing  a  tax 
credit  for  children,  forces  that  train  to 
stop  in  many  more  neighborhoods, 
helping  families  who  have  been  left  be- 
hind for  too  long. 

Mr.  President,  American  families 
need  our  help.  In  recent  weeks,  we've 
seen  disturbing  reports  about  the 
threats  to  our  children  and  our  fami- 
lies. Financial  problems  are  creating 
other  problems.  Our  children  and  our 
families  are  at  risk.  Our  children  are 
going  hungry.  Parents  pray  their  kids 
won't  get  sick  because  if  they  do. 
there's  no  money  for  doctors  or  medi- 
cine. Our  families  are  being  forced  to 
choose  between  health  care  and  child 
care,  between  the  mortgage  payment 
and  the  grocery  bills.  A  college  edu- 
cation is  becoming  an  unaffordable 
dream. 

We  must  take  action  to  strengthen 
these  middle-income  families,  to  let 
them  know  we  understand  how  tough 
these  times  are  for  them  and  their 
kids.  They  are  doing  everything  they 
can.  It  is  time  we  stood  shoulder-to- 
shoulder  with  them.  It  is  time  we 
joined  their  fight,  did  everything  we 
can.  to  restore  their  hope,  their  future, 
and  their  dreams. 

Mr.  MACK  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  The  Senator  from  Florida. 

Mr.  MACK.  Mr.  President.  I  ask  one 
of  the  managers  for  time,  if  I  could 
have  a  moment  or  two,  2  minutes. 


Mr.  LEVEN.  Which  side  is  the  Sen- 
ator on? 

Mr.  MACK.  I  do  not  think  I  am  on  ei- 
ther side. 

Mr.  LEVIN.  I  reserve  5  minutes  for 
myself  and  I  will  be  happy  to  yield  a 
half  a  minute  of  my  5  minutes.  Maybe 
Senator  BENTSEN  would  like  to  do  the 
same.  I  will  be  happy  to  yield  the  Sen- 
ator half  a  minute  and  cut  my  time 
down. 

Mr.  BENTSEN.  Mr.  President,  I  will 
yield  a  half,  too.  The  Senator  has  him- 
self a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  1 
minute. 

Mr.  MACK.  Mr.  President,  I  could  not 
help  respond  because  I  got  the  impres- 
sion the  Senator  from  Tennessee  indi- 
cated the  problem  the  middle-income 
families  are  having  is  because  of  the 
shift  in  the  tax  burden  in  the  1980's. 
and  I  just  wanted  to  say  that  according 
to  the  information  that  I  have  is  that 
between  1980  and  1990,  the  top  1  percent 
tax  burden  increased  from  18.2  to  25 
percent  of  the  overall  tax  burden. 

So  it  just  does  not  seem  to  me  that  is 
possible.  I  will  say  that  the  top  5  per- 
cent went  from  36  to  44  percent.  So  it  is 
very  difficult  for  me  to  conclude  that 
the  problem  of  middle-income  Ameri- 
cans is  because  this  tax  burden  has 
been  shifted  away  from  the  wealthiest 
to  middle  income.  The  figures  that 
come  from  the  Ways  and  Means  green 
book  published  by  CBO  indicate  again 
the  top  1  percent  tax  burden,  1980,  18.2 
percent:  1990,  25.4  percent. 

I  thank  the  Senators  for  yielding. 

Mr.  LEVIN.  Mr.  President,  how  much 
time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  4  minutes  27 
seconds. 

Mr.  LEVIN.  I  yield  myself  4  minutes 
and  20  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  first  let 
me  say  where  I  agree  with  the  commit- 
tee bill.  It  is  time  to  achieve  some  eq- 
uity in  this  Tax  Code  by  raising  the  tax 
rates  on  the  wealthiest  seven-tenths  of 
1  percent  who  did  so  well  during  the 
eighties.  The  amendments  that  are 
pending  maintain  that  increase,  as 
they  should,  as  fairness  dictates.  The 
issue  is  how  do  you  use  the  revenues 
from  that  increase?  That  is  the  issue 
which  this  amendment  will  decide. 

Surely,  we  ought  to  use  those  reve- 
nues to  benefit  middle-income  people, 
working  people,  but  that  does  not  an- 
swer the  question,  what  will  most  ben- 
efit middle-income  people,  working 
people?  How  do  we  spend  these  reve- 
nues in  a  way  which  will  benefit  work- 
ing people  in  America?  Should  we  pro- 
vide the  tax  credit  which  is  provided 
for  in  this  bill  or  should  we  spend  most 
of  that  money  to  reduce  the  deficit  and 
to  spend  a  portion  on  infrastructure 
and  education? 
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That  Is  the  issue  which  this  amend- 
ment raises  and  will  be  decided  by  this 
vote. 

Working  people  want  some  relief,  and 
the  relief  they  want  is  they  want  to  be 
secure  in  a  decent  job.  If  they  are  un- 
employed, they  want  a  job.  They  want 
an  economic  future  for  their  kids.  That 
is  what  they  are  asking  us.  They  are 
also  telling  us  something  else.  More  of 
them  say  they  want  us  to  cut  the  defi- 
cit, to  get  our  economic  house  in  order 
so  that  those  goals  can  be  achieved, 
than  are  saying  provide  me  a  tax  cut. 

They  are  right.  The  people  of  this 
country  are  right.  They  are  asking  us 
to  get  our  house  in  order  and  to  do  it 
first.  There  is  always  a  reason  not  to 
do  it.  But  this  is  an  opportunity  to  do 
It  because  we  now  have  some  revenues 
which  are  fair  and  equitable  revenues, 
and  the  question  is  how  do  we  best 
spend  them  for  the  future  of  this  coun- 
try. We  are  $4  trillion  in  debt.  We  are 
adding  $400  billion  more  this  year. 

What  will  help  our  economy  short 
term  and  long  term?  Will  it  be  $30  bil- 
lion in  tax  cuts  that  will  be  received  by 
25  percent  of  middle-income  people:  1 
in  4  middle-income  people  will  receive 
the  tax  cut.  Or  is  that  money  better 
spent  75  percent  of  it  on  deficit  reduc- 
tion and  25  percent  on  needed  infra- 
structure, which  has  an  immediate  eco- 
nomic positive  spinoff,  and  on  retrain- 
ing? 

The  $30  billion  in  tax  cuts,  make  no 
mistake  about  it.  said  to  be  tax  cuts 
for  children,  credits  for  children,  are 
going  to  be  borrowed  from  those  chil- 
dren if  we  do  not  use  it  to  reduce  the 
deficit.  So  we  should  not  kid  ourselves 
as  to  what  we  are  doing.  We  either  can 
reduce  the  deficit  or  we  necessarily 
will  have  to  borrow  more  money  from 
those  very  children  whose  future  is  in 
the  hands  of  this  Congress  and  the 
President. 

We  should  not  be  neutral  toward  the 
deficit.  During  the  5  years  of  the  com- 
mittee bill  that  is  covered  by  the  Budg- 
et Act.  It  is  revenue  neutral  and  deficit 
neutral.  We  should  not  be  neutral  to- 
ward the  deficit,  any  more  than  a  base- 
ball team  that  is  behind  9-0  in  the  first 
inning  can  be  satisfied  by  playing  even 
the  rest  of  the  game.  If  we  are  ever 
going  to  make  a  dent  in  this  deficit,  if 
we  are  ever  going  to  change  the  direc- 
tion of  this  economy,  if  we  are  ever 
going  to  start  saving  and  investing,  we 
have  to  stop  the  tremendous  drain  on 
our  resources  that  this  deficit  rep- 
resents. 

The  CBO  has  warned  us  in  one  sen- 
tence. They  say: 

Deficits  of  these  magnitudes  cripple  eco- 
nomic growth  by  reducing  national  saving 
and  capital  formation. 

I  do  urge  the  Senate  to  adopt  this  im- 
provement on  the  committee  bill, 
which  is  represented  by  this  amend- 
ment, which  has  been  cosponsored  by 
six  of  us. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  has  ex- 
pired. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  25  seconds. 

Mr.  BENTSEN.  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sen- 
ator from  Tennessee. 

Mr.  GORE.  Mr.  President.  I  am  over- 
whelmed by  the  generosity,  truly.  I 
will  try  to  save  some  of  this  time.  My 
colleague,  the  Senator  from  Florida, 
who  is  a  sincere,  well  meaning,  well  in- 
formed Member,  threw  out  some  statis- 
tics that  seem  at  first  glance  to  be  dis- 
sident with  the  ones  which  I  offered, 
and  I  seek  to  explain  the  difference. 

Both  sets  of  statistics  are  accurate. 
The  explanation  is  that  the  incomes 
after  taxes  for  the  top  1  percent  have 
gone  up  so  incredibly,  more  than  dou- 
bled over  this  period,  that  the  actual 
dollars  they  pay  in  taxes  have  indeed 
gone  up.  but  not  nearly  as  rapidly  on  a 
percentage  basis  as  their  incomes.  So 
the  amount  of  money  they  pay  in  taxes 
has  gone  up.  but  the  percentage  of 
their  incomes  attributed  to  taxes  has 
gone  down. 

Now.  a.gain.  if  we  could  accomplish 
that  in  a  vacuum,  that  would  be  fine. 
But  the  cost  of  it  is  that  the  percent- 
age share  of  national  income  from  mid- 
dle-income Americans  has  gone  down, 
and  as  a  direct  consequence  their  effec- 
tive Federal  tax  rate  has  gone  up. 

So,  yes,  the  statistics  offered  by  my 
colleague  are  technically  accurate.  But 
what  has  happened  is  middle-income 
families  have  paid  more  in  taxes  as  a 
percentage  of  their  income,  and  their 
share  of  the  national  wealth  has  gone 
down  significantly. 

Now,  there  is  yet  a  third  set  of  statis- 
tics we  really  ought  to  be  talking 
about,  and  that  has  happened  to  the  en- 
tire Nation's  economy.  We  have  been  in 
the  deepest  recession  since  the  Great 
Depression,  and  this  disparity,  this  un- 
just distribution  of  the  tax  burden,  has 
been  in  part  responsible  for  this  per- 
formance. 

So  when  we  talk  about  stimulating 
investment,  yes,  let  us  do  it.  But  let  us 
correct  this  terrible  injustice,  as  the 
chairman's  bill  and  the  committee's 
bill  does. 

I  yield  back  the  remainder  of  my 
time.  I  thank  the  Chair. 

Mr.  KASTEN.  Mr.  President.  I  rise  to 
oppose  the  Levin  amendment.  While  I 
too  believe  we  must  reduce  the  budget 
deficit,  I  do  not  believe  tax  increases 
will  work.  Raising  taxes  in  a  recession 
is  economic  lunacy.  Higher  taxes  will 
slow  the  economy.  Moreover,  history 
shows  that  higher  taxes  lead  to  more 
spending  and  higher  deficits.  From  1940 
to  1990,  every  dollar  Congress  has 
raised  in  new  taxes  has  generated  $1.59 
in  new  spending.  In  1990,  we  enacted 
one  of  the  largest  tax  increaises  in  his- 
tory, and  budget  deficits  hit  record  lev- 


els. The  only  way  to  reduce  the  deficit 
is  to  limit  the  growth  rate  of  Federal 
spending  and  enact  growth  incentives 
that  will  get  our  economy  moving 
again. 

The  other  reason  I  oppose  the  Levin 
amendment  is  because  it  eliminates 
the  $300  tax  credit  for  families  with 
children.  To  ensure  long-term  eco- 
nomic growth,  we  need  to  begin  revers- 
ing the  growing  tax  burden  on  families. 
The  Finance  Committee's  child  credit 
is  an  important  and  responsible  first 
step  in  providing  profamily  tax  relief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  14  seconds. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  bau:k,  all  time  has 
expired. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  table  the  Levin  amendment.  No. 
1712.  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
is  a  sufficient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  No.  1712.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  BYRD  (after  having  voted  in  the 
negative).  Mr.  President,  on  this  vote.  I 
have  a  live  pair  with  the  distinguished 
senior  Senator  from  Hawaii  [Mr. 
Inouye]  who  is  ill.  If  he  were  present 
and  voting,  he  would  vote  "aye."  Hav- 
ing already  voted  "no",  I  withdraw  my 
vote. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Hawaii  [Mr.  Inouye].  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  illness  in  the  family. 

On  this  vote,  the  Senator  from  West 
Virginia  [Mr.  Byrd]  is  paired  with  the 
Senator  from  Hawaii  [Mr.  Inouye].  If 
present  and  voting,  the  Senator  from 
Hawaii  would  vote  "aye"  and  the  Sen- 
ator from  West  Virginia  would  vote 
"nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
[Mr.  Riegle]  would  vote  "aye." 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  NiCKLES] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  57. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  40  Leg.] 
YEAS— 57 


Ad&ms 

Blden 

Bre&uz 

Ak&ka 

BiD^anuLU 

Bryui 

Baucus 

Boren 

Bnmptn 

Beouen 

Bradley 

Burdlck 
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C04tU 

JelTords 

Nunn 

Cnl« 

Johnston 

Pell 

Cruuton 

fUsten 

Pryor 

Duchle 

Kennedy 

Reld 

DUon 

Kerrey 

Robb 

Oodd 

Kerry 

Rockefeller 

Km* 

Kohl 

Sanford 

VMA 

LaatenberR 

Sarbanes 

Fowler 

Leahy 

Sasaer 

Olenn 

Llebernum 

Shelby 

Gore 

Mack 

Specter 

Onunm 

Metzenbaum 

Symms 

Hefllo 

Mlkulskl 

WelUtone 

Helms 

Mitchell 

Wlrth 

Holllncs 

Moynlhan 
NAYS— 38 

Wofford 

Bond 

Cam 

Packwood 

Brown 

Gorton 

Pr«88ler 

Burns 

Graham 

Roth 

ChaXee 

Grsssley 

Rodman 

Codmn 

Hatch 

Seymour 

Cohen 

Hatfield 

Simon 

Connd 

Kassebaiun 

Simpson 

D'Anuito 

Levin 

Smith 

Danforth 

Lett 

Stevens 

DeCoDclnl 

Lugar 

Thurmond 

Dole 

McCain 

Wallop 

Domenlcl 

McConnell 

Warner 

Ourenberger 

Murkowskl 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 

PREVIOUSLY  RECORDED— 1 

Byrd.  agiainst 

NOT  VOTING--I 


Harkln 
Inoaye 


Nlckles 
Rleffle 


So  the  motion  to  table  the  amend- 
ment (No.  1712)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
North  Carolina,  Mr.  Helms,  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  this  is  a 
matter  of  pertinent  interest.  How  long 
did  this  past  vote  consume  in  terms  of 
the  Senate's  time? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  North 
Carolina  the  vote  went  beyond  the  15 
minutes. 

Mr.  HELMS.  First  of  all,  I  ask  for  the 
yeas  and  nays  on  the  underlying  com- 
mittee substitute. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  1714 

(Purpose:  To  express  the  sense  of  the  Senate 
regarding  the  House  bank) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  will  say  to 
the  able  clerk,  I  would  like  it  stated  in 
full. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself.  Mr  Dole.  Mr.  Nickles. 
and  Mr.  Seymour,  proposes  an  amendment 
numbered  1714. 

At  the  appropriate  place  In  the  amendment 
add  the  following: 


The  Senate  finds  that  not  only  the  House 
of  Representatives,  but  the  Congress  as  a 
whole  Is  being  held  to  account  by  the  Amer- 
ican public  for  the  improper  personal  bank- 
ing practices  of  its  Members; 

The  Senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of.  and  to  honor  checks 
written  by,  the  Members  of  the  House  of 
Representatives; 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggested,  they 
have  never  been  agreed  to  by  the  Senate; 

The  Senate  finds  that  no  similar  system 
has  ever  been  in  operation  in  the  United 
States  Senate; 

The  Senate  finds  that  no  Senate  bank  with 
characteristics  similar  to  those  of  the  former 
House  bank  will  ever  be  established. 

The  Senate  finds  that  the  American  public 
has  not  been  made  clearly  aware  of  the  dif- 
ferences in  practices  between  the  United 
States  House  of  Representatives  and  the 
United  States  Senate,  and  that  therefore. 

It  is  the  sense  of  the  Senate  that  there 
should  be  full  disclosure  of  all  Members  and 
former  Members  of  the  House  of  Representa- 
tives whose  account  balances  at  the  House 
bank  were  Insufficient  to  cover  the  amount 
of  any  check  presented  for  payment. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

AMENDME.NT  NO.  1715  TO  AMENDMENT  NO.  1714 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1715. 

Mr.  HELMS.  Mr.  President,  I  believe 
the  distinguished  leader  does  not  wish 
to  have  the  amendment  read.  There- 
fore. I  ask  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

Senate  finds  that  not  only  the  House  of 
Representatives,  but  the  Congress  as  a  whole 
is  being  held  to  account  by  the  American 
public  for  the  improper  personal  banking 
practices  of  its  Members; 

The  Senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of,  and  to  honor  checks 
written  by.  the  Members  of  the  House  of 
Representatives; 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggested,  they 
have  never  been  agreed  to  by  the  Senate; 

The  Senate  finds  that  no  similar  system 
has  ever  been  in  operation  in  the  United 
States  Senate; 

The  Senate  finds  that  no  Senate  bank  with 
characteristics  similar  to  those  of  the  former 
House  bank  will  ever  be  established; 

The  Senate  finds  that  the  American  public 
has  not  been  made  clearly  aware  of  the  dif- 


ferences in  practices  between  the  United 
States  House  of  Representatives  and  the 
United  States  Senate,  and  that  therefore. 

It  is  the  sense  of  the  Senate  that  no  later 
than  March  30,  1992,  there  should  be  full  dis- 
closure of  all  Members  and  former  Members 
of  the  House  of  Representatives  whose  ac- 
count balances  at  the  House  bank  were  insuf- 
ficient to  cover  the  amount  of  any  check  pre- 
sented for  payment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

At  the  moment  there  is  not  a  suffi- 
cicnt  second 

Mr.  HELMS.  Very  well.  We  will  get  it 
later,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 

Mr.  HELMS.  Mr.  President,  I  asked 
the  able  clerk  to  read  my  amendment 
in  its  entirety  because  if  ever  an 
amendment  spoke  for  itself,  it  is  this 
one.  I  might  add.  Mr.  President,  that  if 
the  disaster  occurring  in  the  House  of 
Representatives  at  this  moment  af- 
fected only  that  body  and  its  Members, 
I  perhaps  would  not  be  offering  this 
amendment  now  pending. 

The  enormity  of  the  circumstances 
surrounding  the  hide-and-seek  game 
thus  far  being  played  over  in  the  House 
of  Representatives  has  already  been  de- 
structive in  the  minds  of  the  American 
people — destructive  to  both  the  House 
and  the  Senate.  There  has  been  a  cas- 
cade of  protests  by  Americans  across 
the  country.  People  are  utterly  dis- 
gusted at  the  attempted  coverup  of  the 
check-bouncing  scheme  that  has  been 
unfolding.  Literally  hundreds  of  calls 
are  pouring  into  the  offices  of  Senators 
from  irate  citizens  who  mistakenly  as- 
sume that  the  same  thing  has  been 
going  on  in  the  Senate,  which,  of 
course,  it  has  not. 

Mr.  President,  this  is  no  time  for  the 
Senate  to  sit  on  its  hands.  This  is  no 
time  for  the  Senate  to  look  the  other 
way.  This  is  no  time  for  Senators  to 
keep  silent.  This  is  one  of  those  in- 
stances when  we  will  become  a  part  of 
what  we  condone  or  what  we  try  to  ig- 
nore. 

Mr.  President,  we  all  know  that  there 
was  an  attempt  a  few  years  ago  to  in- 
stall in  the  Senate  the  same  out- 
rageous banking  facility,  to  use  the 
words  loosely,  that  has  been  operating 
in  the  House  of  Representatives,  with 
thousands  of  bogus  checks  bouncing 
around  like  ping-pong  balls,  checks  to- 
taling an  astounding  amount  of  money. 

Mr.  President,  most  of  us  know  who 
proposed  a  similar  facility  for  the  Sen- 
ate. Most  of  us  know  that  this  proposal 
was  very  wisely  rejected  by  sensible 
Senators. 

In  any  event,  as  the  pending  amend- 
ment makes  clear,  the  Senate  has 
never  permitted  such  an  operation  and 
I  pray  never  will.  Still,  we  cannot  wash 
our  hands  of  this  smelly  mess.  We  ei- 
ther take  a  stand  or  we  do  not.  And  if 
we  do  not  take  a  stand  and  speak  out, 
the  Senate  will  pay  a  perilous  price. 


The  pending  amendment — and  the 
second-degree  amendment  which  is  vir- 
tually identical  to  the  underlying 
amendment — proposes  that  the  Senate 
speak  out,  take  a  stand  and  defend 
whatever  is  left  of  the  people's  respect 
for  the  Congress  of  the  United  States, 
which  is  diminishing  rapidly. 

Make  no  mistake,  Mr.  President,  the 
American  ipeople  understand  this  issue. 
They  know  they  cannot  bounce  checks 
without  paying  a  penalty.  They  know 
what  would  happen  to  them  if  they 
tried  to  bounce  800  checks  totaling 
more  than  JIOO.OOO.  So  the  scandal  in 
the  House  of  Representatives  is  a  dead 
cat  lying  also  on  the  doorsteps  of  the 
Senate  In  the  minds  of  countless  Amer- 
icans. 

That  dea/1  cat  will  continue  to  lie 
there  on  the  steps  of  the  Senate  unless 
and  until  the  Senate  speaks  out  and 
takes  a  stand  and  heeds  the  advice  of 
one  of  my  historical  heroes,  Thomas 
Jefferson,  who  emphasized  that  "the 
whole  art  of  Government  consists  in 
the  art  of  being  honest," 

The  pending  resolution,  in  the  form 
of  an  amendment,  calls  on  the  House  of 
Representatives  to  release  all  the 
names,  not  just  a  few,  not  just  half  of 
them,  not  90  percent  of  them,  all  the 
names.  Further,  it  makes  clear  that 
the  Senate  Is  not  associated  in  any  way 
with  this  scandal. 

Mr.  President,  the  worst  aspect  is  the 
appearance  of  a  coverup.  If  the  Demo- 
cratic leaders  of  the  House  have  their 
way,  only  24  Members  will  be  identi- 
fied, just  24.  This  list  includes  only  the 
most  egregious  check  bouncers  and  the 
House  Ethics  Committee  list  of  24  in- 
cludes a  Member  only  if  he  or  she  had 
8  months  of  overdrafts  with  a  balance 
greater  than  the  amount  of  the  pay- 
check deposited  In  the  account.  What 
nonsense.  I  refuse  to  condone  it,  Mr. 
President,  and  I  cannot  believe  that 
any  Senator  will  condone  it. 

Without  doubt,  the  American  people 
smell  a  coverup  and  they  do  not  like 
the  stench.  They  are  convinced  that 
the  House  Ethics  Committee  is  protect- 
ing dozens  of  other  Members  who 
abused  the  system  and  betrayed  the 
confidence  of  the  American  people. 

I  do  not  know  whether  the  C-SPAN 
camera  can  focus  on  this  chart  that  I 
have,  but  these  are  the  facts  and  fig- 
ures thus  far  available.  Look  at  the 
statistics.  At  least  66  Members  of  the 
House  of  Representatives  wrote  more 
than  200,000  bad  checks  totaling 
J10,800,000.  There  are  200  instances 
where  overdrafts  exceeded  a  Member's 
paycheck  deposit,  and  overall  about  300 
current  Members  of  the  House  of  Rep- 
resentatives are  involved. 

As  this  chart  demonstrates,  the 
House  Ethics  Conunittee  proposes  to 
exclude  one  Member  who  bounced  851 
checks  totaling  $166,400;  another  Mem- 
ber who  bounced  739  checks  totaling 
$134,419;  and  yet  another  who  bounced 
557  checks  for  $109,052. 


I  think  I  will  conclude  at  this  point, 
at  least  for  the  moment.  But  I  will  say 
this:  Looking  at  this  kind  of  thing,  it 
is  a  small  wonder  that  Congress  cannot 
balance  the  Federal  budget  when  so 
many  Members  of  the  House  of  Rep- 
resentatives cannot  balance  their  own 
checkbooks.  / 

I  ask  for  the  yeas  and  nays,  Mr. 
President,  on  the  second-degree  amend- 
ment. 

The  PRESIDING  OFFICER,  is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
I  yield  the  floor. 
Mr.  BYRD  addressed  the  Chair. 
The      PRESIDING     OFFICER.     The 
Chair     recognizes     the     Senator,     the 
President  pro  tempore  [Mr,  Byrd]. 

Mr.  BYRD.  Mr.  President.  I  would 
hope  that  the  distinguished  Senator 
from  North  Carolina  would  withdraw 
his  amendment.  I  understand  his 
strong  feelings.  I  understand  his  Indig- 
nation. And  I  suppose  that  every  Mem- 
ber of  this  body  shares  some  or  all  of 
the  feelings  that  have  been  expressed. 
But  I  think  it  is  a  serious  mistake  for 
the  Senate  to  take  action  on  a  matter 
of  this  nature.  It  is  extremely  impor- 
tant that  we  preserve  the  comity  that 
should  exist  between  the  House  and  the 
Senate  at  all  times. 

Under  the  precedents  of  the  Senate.  I 
think  that  the  amendment  and,  as  a 
matter  of  fact,  the  statement  that  has 
been  made,  are  both  very  much  out  of 
order.  I  will  not  make  a  point  of  order. 
I  will  simply  urge  Senators  to  vote 
against  the  amendment  if  it  goes  to  a 
vote. 

This  is  a  matter  that  the  Members  of 
the  House  are  fully  capable  of  dealing 
with.  They  have  a  responsibility  to 
deal  with  it.  And  I  believe  that  they 
will  deal  with  it.  The  public  will  render 
its  own  accounting  of  the  matter  in 
due  time,  and  I  am  confident  that  the 
public  is  already  expressing  Itself  and 
will  continue  to  do  so. 

Let  me  refer  to  some  precedents  in 
the  book  on  "Senate  Procedure."  and  I 
call  the  attention  of  Senators  to  pages 
595.  596.  and  597.  I  shall  read  therefrom. 
It  is  true  that  some  of  the  precedents 
appear  to  be  confusing.  But  I  think 
that  enough  is  said  in  these  two  pages 
in  the  book  on  procedures  to  make  it 
very  clear  that  the  Senate  ought  not  be 
taking  action  on  an  amendment  of  this 
nature. 

Let  me  read  all  of  the  precedents  on 
those  two  pages  lest  it  be  said  that  I 
left  some  out,  and  let  Senators  judge 
for  themselves  as  to  whether  or  not 
this  is  an  approach  that  is  quite  con- 
trary to  the  precedents  as  a  whole,  and 
is  not  calculated  to  maintain  the  com- 
ity and  good  feeling  between  the  two 
Houses  that  are  so  necessary  if  we  are 
to  serve  our  people  well. 
I  begin  on  pa^e  585: 
There  is  no  standing  rule  of  the  Senate— 


That  is  true.  The  standing  rules  of 
the  Senate  do  not  make  reference  to 
this  matter. 

The  Senate  rules  will  be  found  in  the 
book  "Rules  and  Manual  of  the  United 
States  Senate,"  and  Senators  know 
that  there  are  42  standing  rules  of  the 
Senate.  But  there  is  no  standing  rule  of 
the  Senate  relating  to  comments  upon 
proceedings  in  the  House  of  Represent- 
atives, although  such  a  provision  is 
contained  in  "Jefferson's  Manual." 

Mr.  President,  there  are  a  good  many 
matters  that  are  not  covered  by  the 
Standing  Rules  of  the  Senate  explic- 
itly. The  standing  rules  have,  over  the 
years,  been  fleshed  out  by  the  prece- 
dents of  the  Senate.  So  we  have  to  go 
to  the  book  of  precedents  when  some- 
thing is  not  explicitly  found  in  the 
standing  rules. 

There  is  no  standing  rule  of  the  Senate  re- 
lating to  comments  upon  proceedings  of  the 
House  of  Representatives,  although  such  a 
provision  is  contained  in  Jefferson's  Manual. 

The  rule  in  Jefferson's  Manual  is  not  actu- 
ally regarded  by  the  Senate  as  a  question  of 
order,  but  rather  as  a  question  of  propriety 
or  Impropriety,  and  the  Presiding  Officer  on 
one  occasion  expressed  a  reluctance  to  call  a 
Senator  to  order  for  that  alone  where  there 
was  no  breach  of  a  positive  rule  of  the  Sen- 
ate. 

The  Presiding  Officer  (in  1913)  expressed 
the  opinion  that  as  a  self-governing  body  it 
waa  for  the  Senate  to  determine  how  far  Sen- 
ators might  go  in  commenting  upon  lan- 
guage used  in  the  other  body. 

Jefferson's  Manual  not  having  been  adopt- 
ed as  a  part  of  the  Rules  of  the  Senate,  a 
Senator  may  refer  to  proceedings  in  the 
House  of  Representatives,  provided  it  is  done 
in  parliamentary  language,  but  under  Senate 
precedents  it  has  been  held  not  in  order  In 
debate  for  a  Senate— 

The  word  is  "Senate,"  but  It  is  obvi- 
ously meant  to  be  "Senator" — 
for  a  Senator  to  make  reference- 
Mr.  President,  may  we  have  order  in 
the  galleries? 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  restore  order  in  the 
gallery. 

Mr.  B"YRD.  Mr.  President,  I  thank 
the  Chair.  And  I  thank  the  guests  in 
the  galleries. 

but  under  Senate  precedents  it  has  been  held 
not  in  order  in  debate  for  a  Senator  to  make 
reference  to  action  by  the  House  of  Rep- 
resentatives, to  read  an  extract  ttx>m  the 
proceedings  of  the  House  relating  to  a  mat- 
ter under  discussion,  to  read  from  a  speech 
made  by  a  Member  of  the  House  during  that 
particular  Congress  on  the  pending  subject, 
to  refer  to  or  to  make  any  allusion  to  or 
comment  upon  the  proceedings  of  the  House 
of  Representatives,  or  to  make  reference  to 
the  proceedings  in  the  House  on  the  matter 
under  consideration  for  the  purpose  of  influ- 
encing the  action  of  the  Senate. 

It  is  out  of  order,  as  interfering  with  the 
independence  of  the  two  Houses,  to  allude  to 
what  has  been  done  in  the  other  House  as  a 
means  of  influencing  the  judgment  of  the  one 
in  which  a  question  is  pending. 

It  has  been  held  that  "it  was  not  com- 
petent for  a  Senator  to  make  reference"  to 
the  House  of  Representatives,  or  to  criticize 
that  body. 
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In  each  Instance,  when  I  read  a  prece- 
dent here,  I  am  not  referrlngr  to  the 
footnotes  by  which  one  will  find  the 
precedents  if  one  wishes  to  research 
those  footnotes.  I  am  leaving  out  the 
references  to  the  footnotes. 

Continuing: 

References  In  debate  to  the  proceedings  of 
the  House  of  Representatives  on  one  occa- 
sion were  ruled  out  of  order,  and  the  Senator 
was  called  to  order  for  a  violation  of  the 
rules. 

It  has  been  held  out  of  order  in  debate  for 
a  Senator  to  refer  to  the  proceedingrs  in  the 
House,  to  read  from  the  House  proceeding  as 
published  in  the  Record,  as  ruled  in  1923.  or 
to  refer  to  proceedings  relating  to  action  on 
a  bill. 

It  has  also  been  held  a  violation  of  the 
privilege  of  the  membership  to  refer  to  the 
individual  character  or  to  the  acts  or  con- 
duct of  Members  of  the  House. 

It  has  also  been  held  improper  for  a  Sen- 
ator to  make  references  to  or  reflect  on 
Members  of  the  House,  to  refer  to  a  Member 
of  the  House  by  name,  to  criticize  the  action 
of  the  Speaker,  or  to  refer  in  debate  to  a 
Member  of  the  House  in  opprobrious  terms  or 
to  impute  to  him  unworthy  motives. 

Under  the  precedents  of  the  Senate,  a  Sen- 
ator should  not  reflect  unfairly  on  Members 
of  the  other  body. 

I  say  these  are  separate  precedents, 
and  I  am  going  from  one  precedent  to 
another,  so  that  I  will  cover  all  that 
are  in  this  chapter  without  referring  to 
the  footnote  which  is  numbered  at  the 
end  of  each  precedent. 

The  reading  of  a  telegram  being  inter- 
rupted by  a  point  of  order  that  it  reflected 
upon  a  Member  of  the  House  of  Representa- 
tives, the  objectionable  language  by  unani- 
mous consent  was  stricken  from  the  Record. 

In  connection  with  the  consideration  of  a 
resolution  authorizing  an  inquiry  into  the 
failure  of  the  Speaker  of  the  House  of  Rep- 
resentatives to  take  prompt  action  on  a  Sen- 
ate joint  resolution  passed  by  the  Senate, 
the  Vice  President  held  that  it  was  in  the 
discretion  of  Senators  as  to  what  they  might 
or  might  not  say  about  proceeding*  in  the 
House,  provided  they  do  not  speak  dis- 
respectfully. 

On  another  occasion,  the  House  of 
Representatives  sent  a  message  to  the 
Senate  characterizing  certain  language 
by  a  Senator  in  debate  as  being  im- 
proper, unparliamentary,  and  a  reflec- 
tion on  the  character  of  one  of  its 
Members;  the  Senate,  subsequently, 
upon  the  request  of  that  Senator,  or- 
dered the  language  expunged  from  the 
permanent  Record. 

On  another  occasion,  the  Senate  never 
took  any  action  on  such  a  House-passed  reso- 
lution—the resolution  alleged  that  certain 
language  used  by  a  Senator  concerning  a 
Member  of  the  House  was  a  reflection  on 
him.  and  requested  that  the  Senate  take  ap- 
propriate action  in  connection  therewith. 

A  resolution  of  the  Senate  declaring  that 
certain  language  used  by  a  Member  of  the 
House  in  debate  concerning  a  Senator  was 
unwarranted,  unjust,  and  untrue,  thus  con- 
stituting a  breach  of  privilege,  was  returned 
by  the  House  on  the  ground  that  the  resolu- 
tion itself  was  a  breach  of  privilege;  the 
House,  however,  subsequently  expunged  from 
the  permanent  Record  the  remarks  to  which 
the  Senate  took  exception. 


Mr.  President,  I  hope  that  Senators 
will,  before  they  cast  their  vote  on  this 
matter,  refer  to  pages  595,  596,  and  597 
in  the  book  titled  "Senate  Procedure," 
written  by  Floyd  M.  Rlddlck,  Par- 
liamentarian emeritus. 

Mr.  President,  I  appeal  to  the  distin- 
guished Senator  from  North  Carolina 
to  withdraw  his  amendment.  I  do  not 
think  that  the  Senate  ought  to  vote  on 
this  amendment.  We  all  have  strong 
feelings  about  the  matter,  I  am  sure. 
We  are  all  capable  of  keeping  up  with 
the  news — and  I  am  sure  we  do.  We 
know  what  is  being  said.  But  this  is  a 
matter  that  the  House  should  decide. 
We  would  consider  it  out  of  order  for 
the  House  to  take  action  on  a  matter 
involving  the  Members  of  the  Senate. 

As  the  Senator  from  North  Carolina 
stated,  the  Senate  does  not  maintain  a 
Senate  bank.  The  record  will  show 
that.  The  Senate  is  not  involved  in  any 
way  in  the  matter  about  which  we  read 
in  the  newspapers.  It  clearly  can.  and 
probably  will,  do  damage  to  the  comity 
between  the  two  Houses  if  the  Senate 
proceeds  to  express  itself  on  the  matter 
that  involves  Members  of  the  other 
body.  I  am  advised  that  the  House  has 
moved  today  to  fully  disclose  all  355 
current  and  former  House  Members  in- 
volved in  bank  overdrafts. 

Mr.  President.  I  think  we  ought  to 
let  it  go  at  that.  The  House  has  taken 
the  appropriate  action  to  fully  disclose 
all  current  and  former  House  Members 
involved,  so  the  House  has,  in  its  judg- 
ment, and  in  my  judgment,  acted  prop- 
erly. 

I  hope  that  we  will  not,  in  the  Sen- 
ate, engage  in  an  action  that  will 
produce  rancor  and  ill-feeling  between 
the  House  and  Senate,  and  I  appeal  to 
the  sense  of  fairness  and  justice  and  re- 
sponsibility of  the  distinguished  Sen- 
ator from  North  Carolina,  to  withdraw 
his  amendment  and  let  the  matter  take 
its  course  in  the  House,  and  let  the 
people  be  the  judge. 

Mr.  HELMS.  Mr.  President,  first  of 
all,  let  me  describe  how  I  feel  about  the 
distinguished  President  pro  tempore  of 
the  Senate,  the  distinguished  Senator 
from  West  Virginia  [Mr.  BYRD].  He  is 
my  friend,  and  he  is  as  accomplished  a 
Senator,  in  terms  of  rules,  as  I  have 
ever  seen. 

Obviously,  I  disagree  with  him.  I  dis- 
agree with  his  interpretation. 

I  am  looking  at  the  same  page  or 
pages  in  the  book  of  "Senate  Proce- 
dure" that  he  read  from.  I  suppose  we 
can  take  the  time  to  examine  every  jot 
and  title.  But  I  have  checked  with  the 
distinguished  Parliamentarian,  and  I 
am  persuaded  that  the  precedents  cited 
are  about  the  debate,  not  about  amend- 
ments. 

There  is  no  rule.  I  say  to  my  fellow 
Senators,  about  debate  concerning  the 
House  of  Representatives— no  rule  at 
all.  Rule  XIX.  which  governs  debate, 
prohibits  only  those  statements  im- 
pugning the  motives  of  Senators  and 


criticizing  the  States  of  Senators.  We 
could  go  down  line  by  line,  and  we 
could  debate  for  hours  on  this  issue. 

I  hope  that  the  Senator  from  West 
Virginia  and  the  Senator  fl-om  North 
Carolina  can  agree  to  disagree 
agreeably  with  me  on  the  rule.  I  do  not 
agree  with  him,  I  say  respectfully.  Fur- 
thermore, it  needs  to  be  said  for  the 
record  that  I  have  before  me  the  1988 
report  from  Institutional  Investor. 
Inc.;  Bank  Letter,  dated  October  17. 
1988. 

The  headline  says:  "Senate  Bank" 
Idea  Nixed. 

Then  it  says: 

Freshman  members  of  the  Senate  were 
hoping  the  Senate  leadership  would  go  along 
with  setting  up  a  bank  in  the  Capitol  for  sen- 
ators, just  as  the  House  currently  has  one  for 
House  members,  but  the  idea  is  a  dead  letter 
now.  sources  said.  If  the  lawmakers  could  do 
their  banking  where  they  worked,  pro- 
ponents argued,  time  would  be  saved  for  the 
nation's  business. 

I  am  going  to  omit  the  name  of  the 
Senator  who  is  said  in  this  report  to 
have  "advanced  the  bank  suggestion  in 
1987."  I  am  just  going  to  put  out  that  it 
is  a  matter  of  record  that  this  Senator 
"found  Majority  Leader  Robert  Byrd 
(D-WV),  was  against  it,  sources  said. 
Last  April" — the  Senator  in  question — 
"and  other  freshman  Senators  sent  a 
letter  to  the  three  candidates  running 
to  replace  Byrd  when  he  steps  down 
from  the  leadership  post  next  year  and 
offered  a  number  of  ideas  for  moderniz- 
ing the  Senate  bank. 

Included  on  the  list  was  the  proposal 
for  a  Senate  bank,  but  in  view  of 
Bryd's  opposition,  a  spokeswoman  for 
a  Senator,  whom  I  am  not  going  to 
identify,  "said  last  week  the  Senator  is 
now  discouraging  further  talk  about 
it." 

Mr.  President,  so  I  commend  the  Sen- 
ator from  West  Virginia  for  nipping 
this  in  the  bud,  though  I  say  I  do  not 
agree  with  him  on  the  interpretation  of 
the  rules.  He  may  be  correct,  but  I  do 
not  read  the  rules  the  same  way  he 
does.  Certainly,  I  do  not  read  the  prece- 
dents the  same  way. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
merely  wish  the  Record  to  reflect  that 
at  2:34  p.m.  eastern  standard  time 
today,  the  Associated  Press  reported  a 
story  under  the  headline  "House  To 
Name  All  Bad  Check  Writers."  And  the 
story  went  on  to  report  that  the  House 
leadership  had  decided  earlier  today— 
this  wire  service  story  appearing  on 
the  wires  at  2:34  p.m.,  so  It  was  some- 
time prior  to  that — the  House  leader- 
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ship  had  decided  to  proceed  with  the 
naming  of  all  back  check  writers. 

The  pending  amendment  was  pro- 
posed at  3:18  p.m.  I  do  not  know  wheth- 
er the  authors  of  the  amendment  were 
aware  of  the  prior  House  action;  and  in 
any  event,  I  know  that  there  had  been 
no  claim  or  allegation  that  the  House 
action  bore  any  relation  to  the  Senate 
resolution.  I  merely  wanted  to  make 
clear  that  it  did  not  and  could  not 
have,  since  the  House  action  occurred 
earlier  in  the  day.  prior  to  2:34  p.m., 
which  is  the  time  at  which  the  wire 
service  story  appeared  reporting  on 
that  event,  and  this  amendment  was 
proposed  at  3:18  p.m. 

So  there  is,  of  course,  no  causal  rela- 
tionship between  the  House  action  and 
this  amendment,  the  House  action  hav- 
ing occurred  well  in  advance  of  the 
time  on  which  this  amendment  was  in- 
troduced. And  I  am  advised  that,  al- 
though the  House  has  not  yet  voted 
formally,  the  decision  was  made  earlier 
and  they  are  proceeding  to  implement 
that  decision. 

Mr.  President,  I  thank  my  colleagues 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  do  not  in- 
tend to  belabor  the  point.  I  have  been 
In  the  Senate  now  going  on  34  years, 
and  I  have  never  seen  this  type  of  ac- 
tion taken  in  these  34  years.  I  have 
heard  from  time  to  time  a  Member 
voice  some  criticism  of  a  Member  of 
the  other  body;  even  call  him  by  name, 
perhaps,  which  was  a  violation  of  the 
Senate  precedents,  and  if  I  had  been  in 
the  chair  at  that  time,  I  would  have  at- 
tempted to  call  the  Senator  to  order, 
but  I  did  not  say  anything  on  that  oc- 
casion because  It  passed,  and  I  hoped  I 
would  not  have  to  exijerience  it  again. 
But  I  have  never  seen  the  Senate  go 
this  extreme  before,  and  I  think  it  is  a 
mistake. 

I  have  stood  with  the  Senator  ft-om 
North  Carolina  on  several  occasions 
when  he  has  offered  amendments  in 
this  body  that  were  not  popular — per- 
haps popular  out  there  beyond  the  belt- 
way;  but  not  popular  within  the  belt- 
way.  I  have  voted  with  him  on  many 
occasions. 

But  I  oppose  this  amendment  and 
will  vote  against  it.  and  I  hope  that 
Members  will  think  very  carefully  be- 
fore they  cast  this  vote.  I  think  we 
would  all  be  incensed  if  the  House  of 
Representatives  were  to  try  to  tell  the 
Senate  what  it  ought  to  do  about 
inhouse  matters  involving  Members  of 
the  Senate.  We  would  say,  well,  we 
Senators  are  capable  of  making  that 
decision.  Members  of  the  other  body 
have  no  business  telling  us  how  to  run 
the  Senate,  and,  besides,  it  is  against 
the  rules. 

As  I  stated  when  I  first  began,  it  can- 
not be  found  in  the  Senate  rules,  but  I 
have  read  all  the  relevant  precedents 
into  the  Record  today,  and  they  are  aus 
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authoritative  as  are  the  printed  rules 
themselves.  Where  the  rules  do  not  ex- 
pressly state  a  matter,  and  where  there 
are  precedents  on  iwint  that  indicate 
what  the  Senate  has  decided  in  pre- 
vious years  or  what  the  Chair  has  ruled 
on  a  point  of  order  In  previous  years,  or 
what  the  Chair  has  said  in  response  to 
a  parliamentary  inquiry  in  previous 
years,  those  precedents  are  authori- 
tative and  will  be  followed. 

I  have  asked  the  distinguished  Sen- 
ator to  withdraw  his  amendment.  I  do 
not  think  he  will  do  that  based  on  his 
statement.  I  think  the  amendment  is  a 
mistake,  and  I  am  sorry. 

This  is  not  to  say  I  do  not  feel  as 
strongly  as  does  the  Senator  from 
North  Carolina  about  certain  things 
that  have  been  discussed  on  the  floor 
here  today.  But  for  the  reasons  I  have 
stated,  I  intend  to  vote  against  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senate  Republican 
leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  the  distinguished  Sen- 
ator from  West  Virginia  nor  with  the 
majority  leader,  but  I  think  there  is  a 
practical  problem  called  the  American 
public — not  a  problem;  it  may  be  part 
of  the  solution.  I  am  getting  mail  in 
my  office  about  Congressmen  writing 
bad  checks.  We  do  not  have  a  bank  In 
the  Senate,  and  the  primary  intent  of 
this  amendment — or  one  of  the  primary 
intents— is  that  we  will  not  have  a  Sen- 
ate bank. 

There  have  been  efforts  to  establish  a 
Senate  bank.  Fortunately  it  did  not 
occur,  but  I  do  not  think  the  American 
public  is  making  a  distinction  between 
House  Members  and  Senators,  or  the 
Senate  and  the  House.  It  is  Congress 
and  the  bank,  and  If  you  have  written 
any  hot  checks  on  the  bank.  I  think 
that  Is  the  reason  for  the  amendment. 
I  certainly  agree  with  the  Senator 
from  West  Virginia.  It  Is  certainly  not 
customary;  there  is  no  precedent  for 
Interfering  with  what  the  House  may 
do.  But  I  think  in  a  case  where  it  sort 
of  slops  off  over  onto  the  Senate  side, 
at  least  we  ought  to  declare  by  a  record 
vote  that  we  certainly  disagree  with 
what  may  be  happening  and  disasso- 
ciate ourselves  from  it.  and  indicate 
very  clearly  this  is  not  a  Senate  bank 
and  there  will  not  be  a  Senate  bank. 

That  is  the  primary  reason  for  the 
amendment.  We  have  turned  back  ef- 
forts to  create  a  bank  that  could  have 
permitted  this  kind  of  activity;  maybe 
it  would  not  have.  And  I  salute  the 
leaders  of  the  Senate  who  said  no  at 
that  time. 

Mr.  President,  I  rise  in  support  of  the 
Helms  amendment. 

Despite  the  fact  that  the  Senate  does 
not  have  a  bank  which  operates  for  the 
pleasure  of  its  Members,  I  have  re- 
ceived calls  and  letters  from  constitu- 
ents who  assume  that  the  Senate  is  in- 
volved in  the  House  bank  scandal. 


Most  people  do  not  know  that  In  the 
Senate,  we  have  turned  back  efforts  to 
create  a  bank  that  would  have  per- 
mitted this  kind  of  bogus  activity,  and 
I  want  to  salute  the  Senate  leaders  who 
had  the  wisdom  and  courage  to  say  no. 
What  the  media  often  neglects  to 
point  out  is  that  the  House  and  the 
Senate  are  separate  institutions  with 
very  separate  practices.  It  is  not  Con- 
gress' bank;  It  Is  the  House  bank. 

It  seems  to  me  the  only  way  our  rep- 
utation will  bounce  back  trom  so- 
called  rubbergate  Is  to  make  two  facts 
plainly  clear  and  on  the  record— the 
U.S.  Senate  does  not,  has  not,  and — I 
cannot  say  never— hopefully  never  will 
have  a  bank  similar  to  the  House  bank; 
and  I  think  the  U.S.  Senate  would  en- 
dorse full  disclosure  if  this  matter  in- 
volved the  Senate  of  the  United  States. 
We  demand  full  disclosure  of  every- 
thing else.  I  think  we  have  full  disclo- 
sure of  nearly  everything  else.  We  de- 
mand it  of  the  executive  branch;  we  are 
not  bashful  around  here  to  demand  full 
disclosure,  whether  It  was  Watergate. 
Irangate.  whatever  it  is.  There  are  a 
lot  of  calls  for  full  disclosure. 

Certainly,  some  of  these  cases  are 
going  to  be  honest  mistakes.  And  there 
ought  to  be  some  way  to  prevent  every- 
body from  being  lumped  together. 

But  it  is  just  my  view  that  this  is  not 
the  Senate.  We  do  not  have  a  bank;  we 
have  not  written  any  rubber  checks  on 
the  Senate  side.  I  think  this  amend- 
ment makes  that  clear.  And  the  U.S. 
Senate  endorses  full  disclosure  of  all 
Members  and  former  Members  of  the 
House  who  bounced  checks  at  their  in- 
house bank. 

I  am  certain  that  many  check-bounc- 
ing cases  resulted  fi"om  nothing  more 
than  honest  mistakes.  But  It  should  be 
up  to  the  American  people  to  decide  if 
their  Congressman's  lack  of  suCClcient 
funds  should  earn  them  a  lack  of  suffi- 
cient votes.  Only  by  fUll  disclosure  can 
this  situation  be  put  behind  the  House, 
and  can  both  Houses  of  Congress  go 
about  regaining  the  good  faith  of  the 
American  people. 

It  is  time  to  let  the  checks  fall  where 
they  may. 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorials  on  this  subject 
from  the  Topeka  Capital-Journal  and 
the  Hutchinson  News,  as  well  as  a  table 
from  today's  Washington  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Topeka  Capital -Journal.  Mar.  12, 

1992] 

Called  to  account 

At    the    U.S.    House    of   Representatives. 

where  red   ink   is  delivered  by  the  barrel. 

there   has  been  a  debate  over  whether  to 

make  public   the   names  of  representatives 

who  wrote  worthless  checks  on  accounts  at 

the  House's  bank. 

Well,  if  members  are  so  worried  about 
making  their  names  public,  why  not  do  the 
safe  thing?  Why  not  order  the  names  sealed 
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until  the  year  2039.  a  la  the  Warren  Commls-  to  bear  agrainst  Ita  members  to  resign.  They  of  the  years  and  looks  at  the  whole 

Blon?  we  not  worthy  of  serving  on  such  a  commit-  record  across  two  centuries  of  time. 

Here's  why  not:  The  longer  the  names  are  tee.  I  am  perfectly  capable  of  informing 

kept  secret,  the  greater  the  cynicism  will  Its  time  congressmen  showed  their  bosses.  constituents  in,  response  to  letters, 

grow  over  Rubbergate.  the  taxpayers,  that  they  are  worthy  of  their  ,-•'          ,  ^^        ^                 Question  as  to 

The  House  Ethics  Committee  has  deter-  election  to  high  office.  Name  names,  and  let  "^°y  Of  them  nave  any  question  M  to 
mined  that  286  of  the  436  House  members,  the  check  kiters  and  schemers  explain  their  wnetner  or  not  tne  senate  nas  a  oanK, 
and  58  former  House  members,  wrote  at  least  actions  to  their  constituents  or  as  to  whether  or  not  I  have  ever 
one  bad  check  during  a  certain  39-month  pe-  written  a  bad  check.  I  am  perfectly  ca- 
rted. But  the  committee  endorses  releasing  [From  the  Washington  Times.  Mar.  12.  1992]  pable  of  defending  myself  and  laying  it 
the  names  of  only  the  24  worst  offenders  on  the  line  if  a  question  occurs. 

Indeed.   The   Washington   Times   has   re-  WORST  HOUSE  CHECK-WTtRS  jj.  j.jjg  President  of  the  United  States 

ported  that  the  worst  offender  wrote  nearly  |Sat^Sll  cunwl  mo  (ormn  HwnaK?  with  accoonU  it  the  ixw-CIOMd  j  r>l-h<»r«  (n  l-h*  artmlnl«fT«.t-inn  would 

1000  worthlem  checks  durin«  the  period  and  *««  »«"» casM  tM  ci.«ca  loiii.ni  Jio M6«5«  ne,  >  3»-m«.tii  ana  otners  in  tne  aoministraiion  wouia 

1  000  *f'?f"?",^*i"  <^"^^^                    f"°  p,nM  ,nd.n,  Oct  7  ly  *u«  n»  »«  ().«to»(i  tt»  n,m«  ,•  i«.  quit  pointing   the  finger  at  the  Con- 

cJtcks                                                                ""■^'""-"^""""'"""i gress  on  everything  and  if  he  is  going 

But  it  Is  not  enough  to  know  only  the  nmognioi    number  o«     H.|i.est     Oiyswrth  to    talk   about   anybody— there    is   no 

worst  offenders.  The  public  deserves  to  see  «ao»iit  No            mo          lud        neiit™e      ofK*  rule,  of  course,  there  is  no  precedent 

the  entire  roll  call  of  check  bouncers.                  cwcn        cxecu       munct       munce  ^^^^    respect    to    what    the    Executive 

The  bank  has  since  closed.  And  it  must  be     ,„, y^j^j           ,43      j^j,,,,           ,,7  j^^y  g^y  qj.  ^jjg  legislative  branch  may 

noted  that  the  floated  funds  were  members-     ,„| «5.«i           5i«        4..2M           S06  j^  ^^^^  ^  ^^  ^  ^^^  ^^j^^^    B^^^ 

:^fnrU^h.^?^™ve™"have  a  risrht^  ^' =      "'»         ^*       '":'"          ""  when  he  points  his  finger  at  the  Con- 

point.   Rather,   taxpayers   have   a   ngnt   to  g^,                      imn          972        ziiit           M2                 ^^             ,.         <^  <    i.       1.1    i. 

know  how  responsibly  or  irresponsibly  their     m' wj^          m       UMt          m  Kress,  then  perhaps  it  is  he  who  is  mak- 

leglslators  are  acting  In  Washington.   D.C.     rw> ?9«.«i           716         M7«         IMS  ing   it  appear   that   the   Senate    is   In- 

Though  the  scandalous  national  debt  is  one     Jjj, "nm            53       39  55?           3«o  vol ved  where  it  is  not. 

painfully  obvious  barometer  of  that,  so  is  the  ■^70'                      27SJ49          673         9«09           927  I  simply   call   attention   to   the   last 

members' use  of  the  House  bank.                        M5| "3J6I          8i9       10746        1052  paragraph  of  the  amendment,  which  I 

If  House  members  are  better  at  reading  the  %\,ZZZZIZ       n^sse          217        \iiii           2i9  think  most  violates  the  Senate  prece- 

publlc    mood    than    their    checkbooks — and     57J1 tkm]            sit        14.478            613  fi«>ntj» 

w,rre?Ia^'::i,\r^Ja!:r  aSociauVS  ^=-      l^^         >"       "'"          "^  I  ^  Ul^e  the  Republican  leader  in 

RubbTrS^  '''•'''"""  "'°''''''              !i!' iSfSS          'S       ^?]y           '?1  that  I  get  a  little  tired  Of  having  con- 

After  all.  no  one  can  cover  members'  lost     387 iu.136          329        337M           519  gress  made   the   whipping  boy   all   too 

credibility  the  way  the  House  covered  their     SM' [gjit          J39       25078          379  often.   But  too   many  of  us  ourselves 

worthless  checks.                                                321  r; J._IZ       iK.119          i40        5>49          3i8  make  the  Congress  a  whipping  boy.  and 

.,        w      ,  ,««,        «i! nSfiS          ^       'IS          m5  we  relish  getting  a  big  laugh  or  ap- 

[From  the  Hutchinson  News.  Mar.  7. 19921  354-  „^._^..      170.M6          ^89       _3..36          ^^  pi^^ge  from  the  galleries  by  running 

NAME  NAMES                             303 163.370           79       21,643          228  ^^^^  the  Very  body  Of  which  we  are 

Is  it  any  wonder  that  the  nation's  deficit  is     »6_.-_. I56.n2           119        16.824           4U  ^^^^^^^ 

in  the  shape  It's  In  when  so  many  lawmakers  ,„  .::l_-::i::.       ,34  „,          739         6.910           437  j  ^ave  never  done  that  in  34  years. 

can  t  even  keep  their  personal  checkbooks     702 133.419            92         8,165           370  .  .    .          ..       ..     j   »„  „..„_  j„   <»    i* 

straight?                                                             "* '^'^          ^^        '"^          '"  ^"**  ^  ^°  ^°^  mtend  to  ever  do  it.   It 

Unfortunately,  that's  not  the  worst  of  it  as     ^,1,- if|g|          \ll        ,S5JJ           J"  does  not  mean  that  I  am  incapable  of 

the  U.S.  House  ethics  committee  sparsely  re-     997 '.       iii'.iM           164        12 178           204  finding  fault  with  this  body.  I  can  find 

vealed  this  week.  ^* 'j'"*  "  {"mi  195  f*"l^  ^i'^  't-  ^  ^^^  criticize  it  con- 
In   the   last   three   years.   355   current   or     ^^ — --       |o,J5°          5^7         6032           476  structively.  But  I  never  Intend  to  hold 

former  members  of  Congress  bounced  checks     8591 log.MS          273         7,319           489  j,.  ^p  ^^  obloquy  and  scorn. 

at  the  House  bank.  In  one  case,  a  congress-     639 .^            ^       "^a            u  ^^^^  something  about  the 

Nowhere  but  in  the  privileged  bosom  of  the     270 100,967            3       92,158            3  to  learn.  I  will  probably  be  one  of  the 

House  bank  could  such  larceny  have  uken     ♦« ^'^           g       \\l^          \l\  first  to  read  the  new  and  updated  book 

place  without  acquiring  a  prison  term  along     ,;g  ;;; .""~'~„,]       94!343           150        22^582           273  on  Senate  procedures  when  the  present 

the  way.                                                               i«o _       «'.»           «       63,150           69  parliamentarian  completes  his  work  on 

The  House  is  doubly  fouling  Its  nest  by  re-  ^3  ----------       gW          575        ^7.711           355  .^    ^^^.^^  ^^  ^^^  ^^^^^  ^^  ^^^^^  ^^^ 

fusing  to  disclose  all  the  names  of  all  the     5,3 „^„           15,         8209           253  <javs   when    I    was    the    leader    of   this 

elected  check  kiters  and  schemers  whose  ir-     759 , ._        nsu            v         5,7i2            193  i:,,Z:„ly,L  ^iT^  r.f^^^I^i^^^    1  ^l\u 

responsible  actions  have  once  again  added     «! n«J          i9i         6.152            «  party  on  this  side  of  the  aisle.  I  still 

another  layer  of  mistrust  on  top  of  the  grow-  ''^^  ZIZZZj       vSi          ?»         4869           268  have  a  lot  to  learn.                      ,,.».. 

ing  layers  that  are  burying  this  government     473 :       nm          128         5,310           196  I  am  sorry  that  the  Senate  feels  that 

up  to  its  collective  neck  in  shameful  acts.           MO g»          j?6       z3.o«           24i  j^    jj^s    to    adopt    this    amendment    to 

The  Japanese  have  called  the  American     ^^  •- ; ~       yg^          i^       ,640s          235  prove  that  it  is  spotless,  honest,  and 

worker  lazy  and  stupid.  Now  we  all   know     501  : t2^           64         4,319           131  above  criticism.  But  I  think,  Mr.  Presi- 

where  they  got  that  notion.  They  merely     3^7  _ »^           125         4.7n             1  ^^^    ^^           ^^^^    ^    way-the 

read  The  Washington  Post  the  da.ly  diary  of  4^^,;:3::::;:       Siw          285         3469           277  worm  will  turn.  The  worm  is  capable  of 

dubious  congressional  dealings.                              362 37J«           138         5.973            178  «""""»""»""—'"'=     viw.  io  ^^>~, 

The  House  bank  is  a  perk  that  House  mem-     364 2M19           142         2.467           274  turning. 

bers  and  American  taxpayers  can  do  without.     ^' — —       l'**          '™        '|*J          ^J  I  have  a  deep  appreciation  for  both 

Let  elected  officials  have  to  wade  through    '■ the  House  and  Senate.  I  have  served  in 

the  mean  streets  of  Washington  to  kite  their  'These  jccounis  ^"^^^^^ ^'^ ^\^^^^"^^  disclosed  .)  the  House  ^oth  bodies.  I  have  a  deep  appreciation 

checks  at  traditional  Hnancial  institutions.  ""^urtes^GenlrlitecruXg'Xe^LL  Committee  oii  st^  and  understanding  of  the  need  for  good 

and  let  them  cope  with  the  real-life  rules  ap-  txm  conduct  will     a.nd     comity     between     the     two 

?^^^''.h«^•i™'  wtrh'^th'.i^iur^L^  Sr  The  PRESIDING  OFFICER.  The  Sen-  Houses.  And  it  is  in  that  spirit  that  I 

AmeriS  drm:kSgr  Without  Tnga^S  ator  from  West  Virginia.  have  taken  the  floor  today.  At  least  I 

in  illegal.  Immoral  and  unethical  habits.  Mr.  BYRD.  I  beg  the  indulgence  of  want  to  call  to  the  attention  of  my  fel- 

Lastly.  name  names.  If  the  House  leader-  the  Senate  once  more.  Mr.  President.  I  low  Members  what  the  precedents  are, 

ship  wants  this  scandal  to  go  away,  then  do  not  claim  to  be  a  sinless  man.  I  do  and   I    think   a   careful    reflection   on 

names  must  be  named  and  slates  cleaned,  not  even  claim  to  be  a  righteous  man,  those   precedents  can  explain   to   any 

Kansans  certainly  want  to  know  how  their  g^^.  j  ^jjj     ^^  ^^  honesty  up  against  Member  why  they  are  there.  They  re- 

owj  elected  "^^'^^^^J^^'^-  "^  <^°  taxpayers  ^^ybody  else's,  and  I  will  put  the  Sen-  fleet  the  wisdom  of  the  Senate  down, 

"if  the  Hou°e  ethics  committee  does  not  re-  ate   up  against  any   other   legislative  through  the  years,  and  I  hope  we  will 

lease  names,  then  pressure  should  be  brought  body  when  one  takes  the  broad  sweep  heed  them. 
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Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESroiNG  OFFICER.  The 
Chair  recognizes  the  Senator  fi-om  Ar- 
kansas [Mr.  PRYOR]. 

Mr.  PRYOR.  Mr.  President,  I  am 
going  to  take  just  a  few  moments  of 
the  Senate.  I  know  the  distinguished 
managers  of  this  bill  want  to  get  back 
to  the  regvilaj-  bill. 

I  can  very  quickly  see.  I  think,  why 
the  authors  at  this  particular  moment 
may  want  to  distinguish  the  U.S.  Sen- 
ate fi"om  the  House  of  Representatives 
in  the  way  that  we  do  or  do  not  con- 
duct our  financial  affairs  in  the  Senate; 
that  is,  that  we  do  not  have  a  Senate 
bank  as  the  House  has  a  House  bank. 

But,  Mr.  President,  having  made  that 
distinction — and  I  think  that  we  can 
without  including  some  of  these  later 
paragraphs  in  the  resolution  as  pro- 
posed by  the  Senator  fi-om  North  Caro- 
lina and  the  Senator  from  Kansas. 

I  think,  Mr.  President,  if  I  could  sug- 
gest, if  it  was  any  compromise,  that  we 
might  consider  just  taking  three  of  the 
paragraphs.  It  would  read: 

The  Senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of,  and  to  honor  checks 
written  by,  the  Members  of  the  House  of 
Representatives: 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggested,  they 
have  never  been  agreed  to  by  the  Senate: 

The  Senate  finds  that  no  similar  system 
has  ever  been  in  operation  in  the  United 
States  Senate. 

Mr.  President,  in  my  opinion,  that 
would  stand  on  its  face.  It  would  suf- 
fice and  it  would  preclude  us  from 
marching  off  where  we  have  never 
marched  before  in  an  out-and-out  man- 
date, if  you  will,  or  request  of  the 
House  to  do  a  certain  act. 

Mr.  President,  I  join  with  the  con- 
cern expressed  by  the  distinguished 
President  pro  tempore.  Senator  Byrd, 
of  West  Virginia,  who  not  only  has  a 
love  for  this  institution  but  a  depth  of 
vinderstanding  for  its  history  that  is 
unequaled  in  this  body. 

I  would  like  also  to  read  the  final 
paragraph,  if  our  colleagues  have  not 
had  the  opportunity: 

It  Is  the  sense  of  the  Senate  that  there 
should  be  full  disclosure  of  all  Members  and 
former  Members  of  the  House  of  Representa- 
tives whose  account  balances  at  the  House 
bank  were  Insufficient  to  cover  the  amount 
of  any  check  presented  for  payment. 

Mr.  President,  a  literal  interpreta- 
tion of  that  final  paragraph  means  that 
we  are  talking  about  not  a  few  former 
House  Members;  we  are  talking  about 
hundreds  and  perhaps  thousands  of 
former  House  Members,  some  alive  and 
hundreds  and  perhaps  thousands  de- 
ceased. 

I  think,  Mr.  President,  this  amend- 
ment accomplishes  nothing.  In  fact,  it 
accomplishes,  I  think,  something  that 
could  be  very  wrong.  It  is  the  presump- 
tion expressed  by  this  body  that  the 


House  is  incapable  of  addressing  its 
own  problems.  I  believe  that  the  House 
is  capable  of  addressing  its  own  prob- 
lems. The  distinguished  majority  lead- 
er just  read  into  the  Record  from  the 
Associated  Press  the  fact  that  the 
House  of  Representatives  has  just  ad- 
dressed this  problem.  They  have  just 
voted  to  disclose  the  names  of  those  in- 
dividuals who  have  written  insufficient 
checks. 

Mr.  President.  I  do  not  see  the  distin- 
guished Senator  from  North  Carolina 
on  the  floor  at  this  time,  but  if  he  were 
here,  I  would  appeal,  through  the 
Chair,  to  his  sense  of  decency  and  his 
sense  of  fairness. 

I  spent  some  numbers  of  years  sitting 
at  the  same  table  with  the  distin- 
guished Senator  from  North  Carolina 
on  the  Senate  Ethics  Committee,  and  I 
can  tell  you,  Mr.  President,  that  the 
Senator  fi-om  North  Carolina,  when  an 
appeal  is  made  to  his  fairness,  to  his 
decency,  I  have  seen  the  Senator  from 
North  Carolina,  on  many  occasions,  do 
what  is  fair  and  what  is  decent. 

Today,  I  would  like  to  appeal, 
through  the  Chair,  to  our  colleague 
from  North  Carolina  to  really  with- 
draw or  to  perhaps  accept  these  three 
paragraphs  as  suggested  by  myself  or 
others  who  might  take  some  time  to 
craft  some  resolution  that  we  might 
look  at  and  might  consider  that  would 
distinguish  us  and  our  system  from 
that  employed  by  the  House. 

I  hope  we  can  delay  this  a  little  bit, 
Mr.  President,  so  we  can  have  an  op- 
portunity to  look  at  what  we  need  to 
do  and  certainly  not  to  do  what  we  do 
not  need  to  accomplish. 

Mr.  President,  I  thank  the  indulgence 
of  my  colleagues  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President.  I  first 
became  aware  of  the  existence  of  a 
House  of  Representatives  bank  in  1988. 
8  years  after  I  entered  the  Senate, 
when  I  sought  the  position  of  majority 
leader.  There  had  been  some  suggestion 
that  a  Senate  bank  should  be  created, 
similar  or  identical  to  that  which  ex- 
isted in  the  House  of  Representatives. 
And  upon  inquiry  I  learned  that  the 
then  majority  leader.  Senator  B"niD, 
had  rejected  the  suggestion. 

I  consulted  with  the  chairman  of  the 
Senate  Rules  Committee,  Senator 
FORD,  for  whom  I  have  the  greatest  re- 
spect, and  he  provided  me  with  infor- 
mation about  the  operation  of  the 
House  bank  and  recommended  that  I 
adopt  a  position  identical  to  that 
which  Senator  Byrd  had  taken.  I  did 
so.  There  has  not  been  any  Senate 
bank  created. 

I  welcome  any  statement  by  the  Sen- 
ate that  no  such  bank  should  ever  be 
established.  But  I  wish  to  state  clearly 
and  for  the  record  there  is  no  possibil- 
ity of  that  occurring  in  any  event  with 
or  without  this  resolution  so  long  as  I 
am  majority  leader.  I  made  that  deci- 


sion more  than  3  years  ago.  prior  to 
any  knowledge,  of  course,  of  the  cur- 
rent circumstances,  and  will  adhere  to 
that  decision. 

So  the  statement  by  the  Senate  en- 
couraging that  no  such  institution  be 
created  will  have  no  effect,  at  least 
with  respect  to  my  decision,  because 
that  decision  to  that  effect  was  made 
years  ago.  And  while  the  human  ability 
to  predict  future  events  is  limited,  I 
think  it  is  fair  to  say  that  we  are  now 
engaging  in  an  academic  discussion, 
and  that  the  likelihood  of  any  Senator 
or  any  majority  leader  urging  the  cre- 
ation of  a  bank  is.  to  understate  the 
case,  highly  unlikely,  remote  in  the  ex- 
treme, and  in  fact  as  a  practical  mat- 
ter, not  feasible  or  possible. 

It  has  not  occurred.  It  will  not  occur. 
And  this  resolution,  therefore,  will 
have  no  effect  in  that  regard. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  SEY- 
MOUR be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am 
being  exhorted  to  modify  the  amend- 
ment. Let  me  say  that  I  have  not  yield- 
ed to  the  exhortations  yet.  Let  me  fur- 
ther say  that  if  the  House  of  Rep- 
resentatives ever  catches  the  U.S.  Sen- 
ate doing  the  kind  of  thing  that  was 
going  on  in  the  House  of  Representa- 
tives, I  hope  they  will  blow  the  whistle 
on  us  and  blow  it  loud.  I  do  not  think 
it  will  do  any  damage  to  comity.  It  cer- 
tainly will  not  do  any  damage  to  the 
ever-diminishing  respect  that  the 
American  people  have  for  the  Congress 
of  the  United  States. 

But  I  will  continue  to  think  about 
that  and  I  will  confer  with  Senator 
Dole,  who  is  the  author,  of  the  pending 
amendment.  The  Dole  amendment  is 
Identical  to  the  Helms  amendment.  I 
confess,  except  for  the  change  of  a  word 
or  two. 

I  have  obtained  a  copy  of  the  Associ- 
ated Press  story  to  which  the  distin- 
guished majority  leader  referred,  and 
there  may  be  some  confusion  about 
where  the  matter  stands  in  the  House 
of  Representatives. 

The  House  has  not  acted  on  the  ques- 
tion of  the  House  bank.  And  in  a  mo- 
ment. I  think  it  would  be  useful  if  I 
read  into  the  Record  precisely  what 
the  Associated  Press  story  said,  the 
story  to  which  the  distinguished  ma- 
jority leader  referred. 

Mr.  President,  I  feel  obliged  to  say 
again  what  I  have  said  before  on  and 
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off  this  floor;  that  I  love  the  U.S.  Sen- 
ate with  a  fervor  that  is  exceeded  by  no 
other  Senator,  not  even  niy  friend  from 
West  Vlrgrlnla.  He  has  been  here  longer 
and  he  Is  smarter  than  I  am,  but  I  ex- 
I>ect  that  his  feelings  about  the  mean- 
ing and  the  Intent  and  the  purpose  of 
the  U.S.  Senate  are  the  same  ais  mine. 

I  have  been  around  this  place  off  and 
on  since  the  early  1960's.  I  first  came 
here  as  an  administrative  assistant  to 
a  dlstlngviished  North  Carolinian  who 
was  the  Senator  from  North  Carolina 
at  that  time,  a  Senator  who,  by  the 
way,  died  in  June  of  1953. 

The  Governor  of  North  Carolina 
asked  me  not  to  do  what  I  had  intended 
to  do  upon  the  death  of  Senator  Willis 
Smith.  I  wanted  to  go  home  because  in 
a  sense  with  the  death  of  my  Senator. 
I  was  experiencing  a  traumatic  episode 
and  I  wanted  to  go  home.  But  Governor 
Hempstead  persuaded  me  to  stay  with 
whomever  he  appointed  to  succeed  Wil- 
lis Smith,  and  I  agreed  to  do  so  for  a 
few  months. 

Mr.  President,  it  is  not  a  matter  of 
lack  of  love  for  the  U.S.  Senate.  I  do 
not  love  everything  about  it,  but  I  do 
love  the  original  intent  and  the  mean- 
ing of  the  Senate.  It  is  the  most  unique 
legislative  body  in  the  history  of  the 
world.  It  is  a  place  where  a  minority, 
even  a  minority  of  one.  can  stand  as 
long  as  he  Is  physically  able  or  in- 
cluded and  speak  his  piece.  I  have  done 
that  throughout  my  nearly  20  years  in 
the  Senate  and  will  continue  to  do  so 
however  long  the  Lord  lets  me  remain 
here.  I  do  not  regret  even  one  position 
I  have  taken  as  a  Senator. 

Now  let  us  get  to  the  Associated 
Press  story.  I  emphasize  that  the  House 
has  not  acted  on  this  matter.  It  is  still 
an  open  question.  It  may  be  that  the 
expectation  is  correct  that  the  House 
will  go  along  with  what  has  been 
agreed  to  in  the  caucus,  but  we  do  not 
know  that. 

Furthermore,  I  was  ready  and  pre- 
pared to  offer  my  amendment  last 
night  and  I  agreed  not  to  offer  it  be- 
cause the  distingrulshed  majority  leader 
Informed  me  that  there  was  an  infor- 
mal agreement  between  him  and  the 
Republican  leader,  Mr.  Dole,  that 
there  would  be  alternating  recognition 
for  Senators  to  offer  am!iendments. 

I  came  here  this  morning  at  10 
o'clock — prior  to  10  o'clock,  as  a  mat- 
ter of  fact — and  I  have  been  here  since 
that  time.  So  I  would  have  offered  the 
amendment  last  night.  I  would  have  of- 
fered it  this  morning.  But  we  have  a 
way  of  consuming  of  a  great  deal  of 
time  on  amendments,  and  we  are  con- 
suming a  great  deal  of  time  on  this 
one.  I  think  a  simply  vote  up  or  down, 
for  or  against,  with  me  or  aigainst  me 
would  be  the  proper  way  to  go. 

Be  that  as  it  may,  the  Associated 
Press  reported  this  afternoon  as  fol- 
lows: 

WAsmNGTON.— Democrats  bowed  to  Repub- 
lican charges  of  a  coverup  today  and  moved 


to  publicly  Indentlfy  the  355  current  and 
former  lawmakers  who  wrote  bad  checks  at 
the  House  bank  over  a  39-month  period.  With 
a  House  vote  scheduled  for  as  early  as  this 
evening— 

And  I  might  say  parenthetically  that 
I  doubt  that  it  will  happen  this 
evening,  it  may- 
lawmakers  who  had  long  kept  their  silence 
about  their  check-writing  practices  were 
confessing  In  hopes  of  limiting  the  political 
damage. 

Representative  Duncan  Hunter,  R-Califor- 
nla.  disclosed  he  had  written  an  estimated 
ISO  bad  checks  in  the  past  3  years. 

Representative  Charles  Wilson.  D-Texas. 
said  he  wrote  between  75  and  85  rubber 
checks  at  the  House  bank  during  the  39- 
month  period  under  review.  Wilson  said  he 
was  taking  advantage  of  a  service  that  had 
existed  for  over  100  years. 

I  think  he  is  wrong  about  that.  I 
think  it  Is  closer  to  200  years.  I  was  not 
around  200  years  ago  or  100  years  ago— 
sometimes  I  feel  like  it — but  I  think  it 
was  1800  or  thereabouts  the  bank  in  the 
House  was  established. 

Under  the  bank's  procedures,  checks  writ- 
ten on  Insufficient  funds  were  honored  any- 
way, without  a  financial  charge  or  penalty. 

Lawmakers  nervously  began  detailing 
their  financial  secrets  as  House  Speaker 
Thomas  S.  Foley  reversed  field  and  said  he 
was  working  with  Republicans  on  legislation 
providing  a  wider  disclosure  of  the  bad  check 
writers.  He  had  been  backing  release  of  the 
names  of  only  24  worst  abusers. 

Then  the  Associated  Press  story  con- 
tinues: 

"The  position  is  being  reassessed."  Foley 
spokesman  Jeffrey  Biggs  said,  adding  that 
the  Speaker  now  was  discussing  ways  to 
have  a  fair  system  for  disclosing  all  the 
names. 

Democrats  account  for  a  majority  of  the 
House,  and  many  Republicans  accuse  Demo- 
crats of  trying  to  shelter  their  colleagues 
from  political  harm. 

The  plan  to  release  only  24  names  failed  to 
pass  the  public  "smell  test."  charged  Rep- 
resentative Jim  Running.  R-Kentucky. 

The  House  Ethics  Committee,  which  de- 
vised the  plan  for  naming  only  the  24  abus- 
ers, has  more  complete  information  on  66  ac- 
count holders  than  on  the  othei-s. 

Representatives  Jon  Kyi,  R-Ariz.  and 
Nancy  L.  Johnson.  R-Conn.,  said  after  a 
meeting  of  all  House  Republicans  that  most 
Members  spoke  up  for  their  proposal  al- 
though no  formal  vote  was  taken. 

Parenthetically,  Mr.  President,  the 
matter  is  still  up  in  the  air.  I  do  not 
know  and  I  do  not  think  any  other  Sen- 
ator knows  what  will  be  the  final  out- 
come. 

"The  vast  majority  supported  full  disclo- 
sure," Kyi  told  reporters.  He  added  that 
some  Democrats  also  have  promised  to  fire 
House  Sergeant  at  Arms  Jack  Russ.  who  ran 
the  now-closed  bank. 

The  Ethics  Committee  said  Russ  misused 
his  office  by  cashing  his  own  bad  checks  at 
the  bank  and  failed  to  carry  out  reforms. 

"If  the  Democratic  leadership  doesn't 
move,  others  will,"  Kyi  said. 

The  rest  of  it  is  a  review  of  all  of  the 
activities  during  the  past  2  or  3  weeks. 
I  think  it  is  not  relevant  to  the  issue  at 
hand. 

Mr.  President,  let  me  say,  in  closing, 
that  I  wonder  what  action  would  have 
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been  taken  in  the  caucuses  today  if 
Members  of  the  House  had  not  learned 
that  the  pending  amendment  would  be 
brought  up  in  the  Senate.  Instead  of 
being  regretful  about  the  amendment,  I 
think  I  am  even  prouder  that  I  worked 
with  Senator  Dole  and  others  in  Its 
preparation. 

I  say  that  respectfully  to  all  Sen- 
ators who  disagree  with  me,  but  we 
will  see  how  it  comes  out. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  role. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  like 
the  sap  run  underway  in  my  State  of 
Vermont,  tax  bills  have  become  some- 
thing of  an  annual  ritual.  The  result,  of 
course,  unfortunately,  is  not  so  sweet. 

Tax  bills,  like  all  legislation,  inevi- 
tably involve  compromise.  We  often 
must  make  distasteful  choices  in  the 
hope  of  advancing  the  general  good. 
And  just  as  inevitably,  we  find  tax  bills 
longer  on  promises  than  results,  longer 
on  politics  than  economics. 

This  round  of  the  endless  tax  debate 
is  no  exception.  This  tax  bill  has  been 
characterized  as  providing  a  great 
boost  to  the  economy.  It  has  been  de- 
scribed as  a  boon  to  middle  income  tax- 
payers. It  is  sold  as  retribution  for  the 
1980's  tax  giveaways  to  the  rich. 

It  is  none  of  the  above.  Our  Tax  Code 
is  less  progressive  today  more  because 
of  the  payroll  tax  changes  of  the  late 
1970'8  than  the  income  tax  changes  of 
the  early  1980's.  The  vaunted  tax  relief 
for  the  middle  class  being  proposed  is 
significantly  undermined  by  other,  less 
publicized  changes  in  the  bill.  And  the 
only  economic  boost  the  bill  provides 
is  to  a  few  campaign  advertising  con- 
sultants in  need  of  some  new  material 
and  30  second  spots. 

Much  has  been  made  of  the  fact  that 
this  bill  is  deficit  neutral.  I  am  glad  for 
that.  But  I  wonder  how  a  bill  that  does 
not  affect  spending  in  the  aggregate 
will  do  anything  to  stimulate  an  econ- 
omy that  is  static.  How  will  a  bill  that 
rearranges  a  few  billion  in  taxes  haul  a 
$5  trillion  economy  out  of  the  mud? 

This  is  not  a  novel  question.  It  has 
been  asked  of  one  economist  after  an- 
other. And  a  remarkable  consensus  has 
emerged.  Virtually  all  agree,  and  testi- 
fied as  much,  that  fiddling  with  the  tax 
code  will  more  likely  do  harm  than 
good. 

Everybody  knows  that  economists 
can  never  agree  on  anything.  Now  that 
they  finally  do  agree  on  something,  we 
will  not  listen  to  them  when  they  tell 
us  to  leave  the  Tax  Code  alone. 

And  with  no  offense  to  the  econo- 
mists, the  F>eople  who  count,  my  con- 
stituents, are  telling  me  much  the 
same  thing. 


In  letter  after  letter  from  Vermont, 
people  have  either  scoffed  at  the  notion 
that  small  tax  benefits  will  move  a  gi- 
gantic economy,  or  questioned  how  we 
can  possibly  afford  a  tax  cut  when  we 
face  a  $400  billion  deficit. 

Those  are  not  bad  questions.  You 
would  think  that  even  in  Washington, 
DC,  $400  billion  would  still  be  consid- 
ered real  money. 

But  you  do  not  hear  candidates  talk 
about  it  much,  if  at  aJl.  It  is  abstract, 
and  probably  doesn't  excite  voters.  But 
I  think  we  underestimate  those  voters 
if  we  think  they  cannot  see  through 
the  political  posturing  in  progress. 

The  Democrats  barely  had  the  votes 
to  pass  this  bill  out  of  the, House,  and 
only  bought  the  votes  in  the  Senate  Fi- 
nance Committee  by  adding  provisions 
to  accommodate  this  Senator  or  that.  I 
have  no  objection  to  that  process.  It  is 
time-honored.  But  it  does  make  the 
grandiose  claims  of  fairness  and  equity 
sound  a  bit  hollow. 

And  the  Democratic  party  has  no  mo- 
nopoly on  partisanship.  I  was  left 
scratching  my  head  last  night  when  we 
sought  to  waive  the  Budget  Act  to  con- 
sider the  President's  package.  I 
thought  it  was  our  party  that  wanted 
to  preserve  the  budget  agreement,  and 
the  other  party  that  wanted  to  break 
down  the  limits  on  spending.  But  that 
Is  simply  more  fodder  for  the  hustings. 

The  plain  truth  is  that  a  $400  billion 
deficit  does  not  give  us  the  luxury, 
however  tempting,  of  reducing  reve- 
nues, not  now.  and  not  in  the 
forseeable  future.  Yet  this  proposal  in- 
corporates proposals  that  would  play 
the  shell  game  of  raising  revenues  in 
the  short  term  while  losing  them  in  fu- 
ture years. 

If  you  ask  any  lawyer,  and  that  in- 
cludes most  of  my  colleagues,  you  will 
find  that  a  tried  and  true  tactic  in 
class  action  cases  is  to  put  your  strong 
cases  out  front  and  bury  your  weak 
ones.  Tax  bills  work  the  same  way.  But 
unlike  a  trial,  the  verdict  on  a  tax  bill 
comes  before  the  process  of  discovery, 
not  after. 

This  bill  is  promoted  as  being  de- 
signed for  middle  income  families.  I 
have  no  quarrel  with  making  the  tax 
code  more  progressive,  and  have  voted 
in  the  past  to  increase  the  rates  paid 
by  the  rich.  But  it  is  an  odd  collection 
indeed  that  is  scurrying  through  the 
Senate,  salted  in  the  midst  of  the  mid- 
dle class. 

This  bill  will  expand  tax  breaks  for 
oil  companies.  It  will  repeal  the  luxury 
tax  on  boats  and  planes,  but  not  on 
cars.  It  will  effectively  charge  utility 
customers  in  my  State  .so  that  mem- 
bers of  one  union  will  enjoy  retiree 
health  benefits  that  most  Vermonters 
can  only  dream  about.  We  know,  if  I 
read  the  bill  correctly,  that  our  friends 
in  Washington's  foreign  embassies  will 
be  able  to  buy  beer  without  paying  the 
excise  tax.  So  much  for  all  that  talk 
about  the  shrinking  middle  class. 


This  bill  is  at  odds  with  itself  in  far 
more  fundamental  ways  than  these  few 
anecdotes  indicate.  This  bill  seeks  to 
strengthen  our  economic  foundati-^n 
through  increased  savings,  while  fight- 
ing the  recession  through  increased 
consumption. 

How  do  you  save  and  consume  simul- 
taneously, especially  when  you're 
broke  to  start  with?  We  are  telling  the 
American  people  to  go  spend  their 
money  on  a  house,  on  durable  goods, 
you  name  it.  But  at  the  same  time  we 
are  telling  them  to  save  it  in  an  IRA  or 
invest  it  in  small  business.  Much  as  we 
might  like,  we  cannot  have  it  both 
ways. 

The  American  people  are  not  stupid. 
If  we  should  know  anything,  it  is  that 
they  view  Congress  with  great  sus- 
picion, especially  in  an  election  year. 
Tinkering  with  the  Tax  Code  will  not 
amount  to  a  tinker's  dam  for  the  econ- 
omy. They  know  it,  and  we  know  it. 

I  think  there  are  many  good  provi- 
sions in  this  legislation.  It  makes  some 
good  changes  to  the  earned  income  tax 
credit,  some  helpful  changes  in  the 
area  of  health  care,  and  several  others. 
But  by  and  large,  this  bill  is  about 
politics,  not  economics.  We  all  know, 
and  the  American  people  know,  that 
this  is  a  political  exercise.  We  know 
the  President  will  veto  this  bill,  and 
that  the  House  passed  this  bill  by  only 
a  few  votes.  His  veto  will  be  sustained. 
This  bill  will  be  rushed  to  the  White 
House  even  though  it  will  take  an  am- 
bulance with  life  support.  It  is  dead  be- 
fore arrival. 

I  do  not  begrudge  the  Democratic 
party  for  staking  out  its  campaign  pro- 
posals. But  I  do  not  think  campaign 
proposals  are  either  good  tax  policy  or 
good  economic  policy.  Both  policies 
need  some  serious  work.  But  if  good 
policy  were  the  aim  of  this  bill,  it 
would  not  be  undertaken  in  a  partisan 
fashion. 

Serious  work  may  be  impossible  in 
an  election  year.  But  our  choices  are 
not  simply  between  the  Republican  and 
Democratic  proposals.  They  are  not 
limited  to  the  lesser  of  two  evils. 

I  do  not  think  we  need  to  choose  ei- 
ther proposal.  Republican  or  Democrat. 
I  think  we  should  choose  instead  to  for- 
get the  politics  and  move  on  to  the  real 
issues— creating  jobs  strengthening 
our  schools,  making  sound  investments 
in  our  future,  and  staunching  the  defi- 
cit spending  that  jeopardizes  our  future 
and  our  children's  future,  and  our 
grandchildren's  future. 

Mr.  President.  I  speak  with  reluc- 
tance, as  I  see  where  we  are  going 
today,  but  I  urge  and  hope  that  some- 
time in  the  not  too  distant  future  we 
will  come  forward  with  a  responsible 
piece  of  legislation. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 


Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  North  Carolina  is 
recognized. 

Mr.  HELMS.  Madam  President,  Sen- 
ator Dole  and  I  have  been  in  consulta- 
tion. 

After  consultation  with  Senator 
Dole,  we  have  decided  in  order  to  get  a 
vote  on  this  question  to  propose  the 
following  unanimous-consent  agree- 
ment. 

I  ask  unanimous  consent  that  the 
Dole  amendment  be  withdrawn  with 
the  understanding  that  no  further  sec- 
ond-degree amendment  be  in  order.  I 
further  ask  unanimous  consent  that  it 
be  In  order  to  modify  the  underlying 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  request? 

Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 

So  the  amendment  (No.  1715)  was 
withdrawn. 

AMENDMENT  NO.  1714.  AS  MODIFIED 

Mr.  HELMS.  Madam  President,  I 
have  at  the  desk  the  modification  and 
I  ask  for  Its  Immediate  consideration.  I 
ask  the  clerk  to  read  it  in  its  entirety. 
The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 
The  legislative  clerk  read  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

The  Senate  finds  that  not  only  the  House 
of  Representatives,  but  the  Congress  as  a 
whole  is  being  held  to  account  by  the  Amer- 
ican public  for  the  Improper  personal  bank- 
ing practices  of  Its  Members; 

The  Senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of,  and  to  honor  checks 
written  by.  the  Members  of  the  House  of 
Representatives; 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggrested,  they 
have  never  been  agreed  to  by  the  Senate; 

The  Senate  finds  that  no  similar  system 
has  ever  been  In  operation  in  the  United 
States  Senate; 

The  Senate  finds  that  it  has  been  reported 
that  the  House  will  vote  to  require  a  full  dis- 
closure of  checks  drawn  upon  accounts  at 
the  House  bank  or  presented  for  payment  at 
the  House  bank  for  which  there  were  insuffi- 
cient funds; 

The  Senate  finds  that  such  disclosure  is 
the  only  means  by  which  the  full  facts  will 
reach  the  American  public; 

The  Senate  finds  that  the  American  public 
has  not  been  made  clearly  aware  of  the  dif- 
ferences in  practices  between  the  United 
States  House  of  Representatives  and  the 
United  States  Senate  and  that  therefore. 

It  is  the  sense  of  the  Senate  that  no  Senate 
bank  with  characteristics  similar  to  those  of 
the  former  House  bank  should  ever  be  estab- 
lished. 

Mr.  HELMS.  Madam  President,  the 
yeas  and  nays  are  still  in  order,  inas- 
much as  this  is  a  modification,  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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Mr.  HELMS.  I  am  prepared  to  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, as  modified. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator flrom  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Hawaii  [Mr.  INOUYE]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
fi-om  Michigan  [Mr.  Rieole]  Is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  95, 
nays  2.  as  follows: 

(Rollcall  Vote  No.  41  Leg.) 
YEAS— 95 


Aduna 

Fowler 

Mitchell 

Akaka 

Oim 

.Moynlh&n 

Bauciia 

Glenn 

Murkowskt 

Bentaen 

Gore 

Nlckles 

Blden 

Gorton 

Nunn 

Blncunui 

Grahun 

Packwood 

Bond 

Oranun 

Pell 

BoreD 

Onuley 

Presaler 

Bradley 

Hatch 

Pryor 

Breau 

Hatfleld 

Reld 

Brown 

Henin 

Robb 

Bryui 

Helnu 

Rockefeller 

Bum  lien 

HolUngs 

Roth 

Burdlck 

JefTords 

Rudmao 

Banu 

Johnston 

Sanford 

Cbafee 

Kaaaebaum 

Sarbanes 

CoaU 

Kaaten 

Sasser 

Cocbnn 

Kennedy 

Seymour 

Cohen 

Kerrey 

Shelby 

Connd 

Kerry 

Simon 

Cralc 

Kohl 

Sim  [Hon 

D'Amato 

Uuitenberg 

Smith 

Dui/ortli 

Leahy 

Specter 

Duchle 

Levin 

Stevens 

DeConclnl 

Lleberman 

Symras 

Dixon 

Lott 

Thurmond 

Dortd 

Locar 

Wallop 

Dole 

Mark 

Warner 

Domenlci 

McCain 

Wellstone 

Durenberrer 

McConnell 

Wlrth 

Ezon 

Metienbaum 

WofTord 

Ford 

Mlkulskl 
NAYS-2 

Byrd 

Cranston 

NOT  VOTING— 3 

Harkin 


Inouye 


Rlegle 


So  the  amendment  (No.  1714),  as 
modified,  was  agreed  to. 

MILEAGE  COMPUTATION  FOR  RURAL  POSTAL 
CARRIERS 

Mr.  DOMENICI.  Madam  President, 
day  before  yesterday,  in  analyzing  the 
basic  underlying  bill,  I  went  through  a 
number  of  the  provisions  which  I 
thought  did  not  belong  in  a  jobs  bill, 
and  I  spoke  about  changes  in  the  mile- 
age computation  for  rural  postal  car- 
riers. 

If  I  said  that  the  provision  was  not  a 
good  provision,  and  a  good  reform 
measure.  I  was  mistaken,  because  it  is. 
However,  what  I  stand  by  is  that  we 
should  not  have  this  jobs  bill  filled 
with  that  kind  of  provision,  and  in  that 
regard  I  believe  my  statement  is  accu- 
rate. But  it  is  a  good  measure. 


I  have  reviewed  it  at  someone's  re- 
quest, and  I  think  it  would  be  good 
that  we  adopt  it  someday  because  it 
would  help  those  who  should  be  helped, 
and  it  would  not  in  any  way  create  any 
kind  of  preference,  but  it  would  be  fair. 
I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Madam  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Madam  President,  I  voted 
"no"  on  the  amendment.  I  thank  the 
distinguished  Senator  from  North 
Carolina  [Mr.  Helms]  and  I  thank  the 
distinguished  Republican  leader  for 
making  the  modifications  that  were 
made. 

I  want  to  state  for  the  record  again— 
so  as  not  to  be  misunderstood — that  I 
do  not  favor  a  bank  in  the  Senate.  I  did 
not  favor  one  when  I  was  majority 
leader  and  I  will  not  ever  favor  one. 

But  I  think  that  the  amendment  as 
modified  still  violates  the  precedents 
of  the  Senate.  I  think  it  has  been  im- 
proved, but  I  still  think  it  violates  the 
precedents,  and  does  not  promote  the 
comity  that  ought  to  exist  between  the 
two  Houses. 

Several  Senators  addressed  the 
Chair. 

Mr.  BENTSEN.  Madam  President,  if 
the  Senators  will  defer  for  a  moment, 
we  have  the  problem  of  trying  to  finish 
this  piece  of  legislation.  Obviously  we 
have  been  going  at  a  snail's  pace,  hours 
and  hours  on  very  few  amendments. 

If  we  are  trying  to  meet  the  deadline 
of  March  20,  it  requires  some  coopera- 
tion. We  have  a  situation  where  every- 
one wants  to  make  his  points  on  it,  and 
we  need  to  know  how  many  are  insist- 
ing that  their  amendments  be  consid- 
ered. We  need  some  time  agreements. 

So  I  would  ask  the  membership  to 
use  some  discipline.  Let  us  have  your 
feelings  insofar  as  which  amendments 
you  feel  are  absolutely  essential  for 
you  to  offer,  again,  what  you  will  agree 
to  in  the  way  of  a  time  limitation.  I 
have  had  people  come  up  to  me  and  say 
well,  I  want  an  hour.  And  I  look  at  the 
number  of  amendments  we  have.  No 
way  can  we  finish  tonight  with  that 
kind  of  an  extravagance  of  the  use  of 
the  time  of  the  Senate. 

But  I  would  like  you  to  report  to  the 
staff  of  the  minority  on  the  Finance 
Committee,  as  to  which  amendments 
you  are  insisting  on  presenting,  and 
the  time  limitation  on  it;  and  that  the 
staff  of  the  majority  of  the  Finance 
Committee  let  us  get  some  limitations 
on  it  and  move  ahead  in  a  better  dis- 
ciplined way:  and  try  to  get  frequency 
or  a  series  of  the  amendments  that  will 
be  offered  and  the  time  limitations  so 
we  can  better  plan. 


I  defer  to  my  colleague. 

Mr.  PACKWOOD.  Madam  President, 
we  have  a  lot  of  amendments,  unfortu- 
nately from  my  standpoint,  but  many 
of  them  are  perfectly  well-intentioned 
amendments.  They  want  votes.  Just  to- 
night alone  I  have  Senators  Specter, 
McCain.  Kasten,  and  I  have  others 
that  are  ready  to  go.  Those  are  ready 
to  go  now.  We  are  going  back  and 
forth.  So  that  there  will  be  only  one  at 
a  time. 

Very  frankly,  we  are  not  going  to  fin- 
ish tonight,  or  until  4  in  the  morning. 
Whether  I  can  get  time  limits,  I  cannot 
tell.  My  guess  would  be  on  many  of 
them  the  proponents,  I  find,  are  more 
often  willing  to  give  time  agreements 
than  the  opiponents  because  the  pro- 
ponents are  the  ones  that  want  to  vote 
and  sometimes  the  opponents  do  not. 
But  I  cannot  give  any  more  assurance 
than  that. 

Mr.  BENTSEN.  If  we  can  get  as  much 
information  as  we  can,  we  will  make  a 
better  judgment  and  decision  on  that. 

With  that  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

AMENDMENT  NO.  171S 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metzenbaum). 
for  himself  and  Mr.  Roth,  proposes  an 
amendment  numbered  1716. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place.  Insert: 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986— 

(1)  any  FSLIC  assistance  with  respect  to 
any  loss  of  principal,  capital,  or  similar 
amount  upon  the  disposition  of  any  asset 
shall  be  taken  into  account  as  compensation 
for  such  loss  for  purposes  of  section  165  of 
such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to 
any  debt  shall  be  taken  into  account  for  pur- 
poses of  section  166.158.  or  593  of  such  Code  in 
determining  whether  such  debt  is  worthless 
(or  the  extent  to  which  such  debt  is  worth- 
less) and  in  determining  the  amount  of  any 
addition  to  a  reserve  for  bad  debts  arising 
from  the  worthlessness  or  partial  worthless- 
ness  of  such  debts. 

(b)  FSLIC  ASSISTANCE —For  purposes  of 
this  section,  the  term  "FSLIC  asssistance" 
means  any  assistance  lor  right  to  assistance) 
with  respect  to  a  domestic  building  and  loan 
association  (as  defined  In  section  7701(a)(19) 
of  such  Code  without  regard  to  subparagraph 
(C)  thereof)  under  section  406(f)  of  the  Na- 
tional Housing  Act  or  section  21A  of  the  Fed- 
eral Home  Loan  Bank  Act  (or  under  any 
similar  provision  of  law). 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  the  subsection- 


(A)  The  provisions  of  this  section  shall 
apply  to  taxable  years  ending  after  March  4, 
1991  but  only  with  respect  to  FSLIC  sissist- 
ance  not  credited  before  March  4,  1991. 

(B)  If  any  FSLIC  assistance  not  credited 
before  March  4,  1991  is  with  respect  to  a  loss 
sustained  or  charge-off  in  a  taxable  year  end- 
ing before  March  4,  1991,  for  purposes  of  de- 
termining the  amount  of  any  net  operating 
loss  carryover  to  a  taxable  year  ending  after 
on  or  after  March  4,  1991,  the  provisions  of 
this  section  shall  apply  to  such  assistance 
for  purimses  of  determining  the  amount  of 
the  new  operating  loss  for  the  taxable  year 
In  which  such  loss  was  sustained  or  debt 
written  off.  Except  as  provided  in  the  preced- 
ing sentence,  this  section  shall  not  apply  to 
any  FSLIC  assistance  with  respect  to  a  loss 
sustained  or  charge-off  in  a  taxable  year  end- 
ing before  March  4.  1991. 

(2)  Exceptions.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to 
which  the  amendments  made  by  section 
1401(aK3)  of  the  Financial  Institution  Re- 
form, Recovery,  and  Enforcement  Act  of  1989 
apply. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  rise  today  to  offer  an  amend- 
ment to  the  tax  bill  that  would  stop 
the  double  dipping  in  the  Tax  Code  by 
savings  and  loans  receiving  Govern- 
ment assistance.  This  amendment 
would  require  that  assistance  received 
from  the  Federal  Government  be  taken 
Into  account  for  purposes  of  determin- 
ing any  loss  or  the  worthlessness  of  a 
debt  under  the  Tax  Code. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  The  Senate  is  not  in 
order. 

The  Senator  from  Ohio  may  proceed. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

We  are  all  too  familiar  with  what 
happened  at  the  former  Federal  Home 
Loan  Bank  Board  during  the  last  days 
and  weeks  of  1988.  In  the  mayhem  of 
around-the-clock  negotiations  and  un- 
controlled deal  making,  the  bank  board 
and  the  former  Federal  Savings  and 
Loan  Insurance  Corporation  known  as 
FSLIC  put  together  deals  which 
amounted  to  nothing  more  than  care- 
less fire  sales,  and  the  American  people 
were  left  holding  the  bag. 

FSLIC  resolved  199  insolvent  thrift 
institutions  into  96  Government-as- 
sisted transactions  commonly  referred 
to  as  the  "1988  deals".  Twenty-five  of 
the  deals  were  put  together  in  the  last 
2  days  of  December  1988. 

Madam  President,  may  we  have  order 
in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Would  Senators  clear 
the  aisle,  please?  Would  those  Senators 
involved  in  negotiations  on  the  amend- 
ment please  retire  to  the  cloakroom? 
They  are  important  negotiations 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Some  of  our  Nation's  smartest  and 
most  aggressive  financiers  and  cor- 
porate takeover  artists,  sensing  an  op- 
portunity, got  the  deal  of  the  century. 
For  a  relatively  modest  amount  of 
money,  investors  acquired  not  only  an 
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S&L  and  its  assets,  but  also  huge  sums 
of  Government  subsidies  and  guaran- 
tees spanning  in  most  cases  a  10-year 
period. 

Let  me  give  you  an  example  of  just 
how  bad  some  of  the  deals  were.  My 
subcommittee  investigated  the  deal  for 
Bluebonnet  Savings.  James  Fail  pur- 
chased Bluebonnet  Savings  in  Decem- 
ber 1988.  He  invested  only  $1,000  of  his 
own  money  in  the  deal.  In  return,  the 
Government  promised  Fail  and  his 
thrift  almost  $3  billion  in  tax-free  sub- 
sidies and  guarantees  over  10  years: 
$1,000  investment,  $3  billion  In  tax-free 
subsidies  and  guarantees. 

The  deal  was  so  lucrative  that  in  the 
first  year  Bluebonnet  became  one  of 
the  most  profitable  thrifts  in  the  Unit- 
ed States,  all  from  tax-free  subsidies. 

When  our  committee  investigated 
this  matter,  it  produced  sufficient  evi- 
dence to  provide  a  basis  for  the  Govern- 
ment to  reopen  and  renegotiate  the 
contract.  Do  you  think  the  Govern- 
ment ever  did  so?  Do  you  think  the 
Government  ever  made  an  effort  to  do 
so?  Of  course  not. 

This  Government  agency  has  spent 
over  $700  million  in  legal  fees,  but  did 
not  have  enough  lawyers  to  go  back 
and  reopen  and  negotiate  a  deal  for 
which  there  was  a  legal  basis,  as  evi- 
denced by  the  hearings  that  we  held  in 
our  committee. 

Unfortunately,  this  is  but  one  exam- 
ple of  the  questionable  deals  made  by 
the  bank  board  and  the  FSLIC  in  1988. 

The  Bluebonnet  deal,  and  most  of  the 
other  deals,  contained  one  or  more  dif- 
ferent forms  of  Government  subsidies. 

The  Government  subsidies  took  three 
forms.  First,  FSLIC  agreed  to  pay  the 
acquirers  the  difference  between  the 
book  value  of  the  assets  and  the 
amount  for  which  those  assets  are  sold. 

Second,  because  many  of  these  assets 
were  nonperforming,  or  troubled  at  the 
time  the  FSLIC  sold  them  to  the 
acquirer,  the  FSLIC  guaranteed  the 
acquirer  a  minimum  return  or  yield  on 
the  value  of  the  asset. 

And  the  third  subsidy  is  based  on 
FSLIC's  authority  to  order  the 
acquirers  to  write-down  the  value  of  an 
asset  on  their  books  to  reflect  the  fair 
market  value  of  the  asset.  In  exchange 
the  acquirer  would  get  a  payment  from 
the  Government  in  the  amount  of  the 
write-down. 

All  of  those  subsidies  are  tax  free. 
FSLIC  dangled  these  tax-free  Govern- 
ment subsidies  in  front  of  the  acquirers 
as  an  inducement  to  buy  defunct 
thrifts.  In  facts,  in  many  cases  FSLIC 
targeted,  as  prospective  acquirers,  cor- 
porate entities  and  wealthy  individuals 
who  could  utilize  these  tax  benefits  and 
accordingly  would  be  willing  to  accept 
lower  guaranteed  yield  rates  on  cov- 
ered assets,  lower  interest  rates  on 
FSLIC  notes,  and  similar  terms. 

Tax  breaks  became  the  glue  that  held 
many  of  the  deals  together.  The  tax 
breaks  alone  in  many  cases  were  equal 


to  or  greater  than  the  investors  paid  to 
purchase  the  thrift. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  METZENBAUM.  After  having 
thanked  the  American  taxpayer  for  the 
gold-gilded  subsidies,  now  the  1988  deal 
acquirers  are  eager  to  exploit  the  Tax 
Code.  Many  acquirers  have  taken  the 
aggressive  position  that  even  though 
their  losses  are  reimbursed  tax  free  by 
the  Government,  they  still  can  deduct 
those  losses  for  Federal  income  tax 
purposes. 

The  tax  bonanza  about  which  I  am 
speaking  has  been  known  as  double  dip- 
ping, getting  the  benefit  twice,  dipping 
into  the  Federal  Treasury  twice. 

Some  of  0e  smoothest  and  slickest 
businessmen  in  the  country,  with  nego- 
tiating skills  and  other  professional  ex- 
pertise far  beyond  those  of  the  Govern- 
ment, want  to  further  capitalize  on  the 
Government's  misfortune  of  having 
made  rotten  deals,  all  at  the  expense  of 
the  American  taxpayer.  These  deal 
makers  receive  tax-free  Government 
assistance  for  assets  sold  at  a  loss,  and 
now  they  want  to  deduct  those  same 
losses  from  their  tax  bills,  as  if  they 
have  not  received  one  nickel  in  Gov- 
ernment assistance. 

A  game  of  now  you  see  it,  now  you 
don't  with  taxpayers'  money.  A  form  of 
hocus  pocus  with  the  Tax  Code  that 
bleeds  the  taxpayer  for  billions  of  dol- 
lars of  tax  deductions  and  escalates  the 
savings  and  loan  bailout  costs  to  more 
than  $500  billion  in  the  past  and  over 
the  next  few  years. 

These  are  hard-earned  tax  dollars 
paid  by  the  American  people,  and  some 
of  the  slickest  deal  makers  in  the  coun- 
try are  on  the  way  to  the  bank  con- 
stantly depositing  those  extra  dollars. 
And  the  unfortunate  part  is  that  our 
Government  is  a  party  to  their  activ- 
ity. 

To  add  further  insult  to  the  Amer- 
ican taxpayer,  we  now  find  that  the 
losses  experienced  by  the  thrift  are  not 
only  being  used  to  reduce  the  taxable 
income  of  the  thrift,  but  may  also  be 
used  to  shelter  the  taxable  income  of 
the  p)arent  company.  Take,  for  exam- 
ple, the  Perelman  deal. 

Ronald  Perelman,  chairman  of 
Revlon,  Inc.,  purchased  several  thrifts 
known  as  First  Gibraltar.  The  losses  of 
First  Gibraltar  can  be  deducted  from 
the  profits  of  MacAndrews  &  Forbes, 
the  holding  company  through  which 
the  purchase  was  made.  As  a  result  of 
special  tax  benefits,  MacAndrews  & 
Forbes,  and  not  the  thrift,  saved  more 
than  $121  million  in  1989,  in  addition  to 
the  thrift's  $129  million  in  profits. 

As  I  predicted  in  1988,  the  chaotic 
manner  in  which  the  1988  deals  were 
put  together  has  indeed  proven  to  be 
"shortsighted,  irresponsible,  and  ulti- 
mately unfair  to  the  American  tax- 
payer." 

Congress  began  addressing  these  tax 
issues  with  the  passage  of  the  1989 
FIRREA   legislation.    As   part   of  the 
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FIRREA  legislation,  I  sponsored  an 
amendment  that  required  the  Resolu- 
tion Trust  Corporation  to  review  and 
analyze  the  1988  deals  and  actively  re- 
view all  means  by  which  the  cost  of  the 
deals  could  be  reduced.  This  mandate 
included,  among  other  things  that  the 
RTC  evaluate  the  cost  of  the  deals  with 
regard  to  capital  loss  coverage,  yield 
maintenance  guarantees  and  tax  con- 
sequences. 

In  March  1991,  I  sponsored  legislation 
requiring  the  RTC  to  pursue  all  means 
by  which  the  RTC  can  reduce  both  di- 
rect outlays  and  the  tax  benefits  asso- 
ciated with  the  agreement,  including, 
but  not  limited  to,  restructuring  the 
deals  to  eliminate  tax-free  interest 
payments  and  to  recapture  a  larger 
portion  of  the  tax  benefits. 

Finally,  after  much  discussion,  the 
Treasury  department  has  finally 
weighed  in  on  this  matter  by  issuing  a 
report  that  settles  this  issue  once  and 
for  all.  The  Treasury  report  concludes 
that  there  is  no  reasonable  basis  to 
allow  double  dipping  by  thrifts  that  re- 
ceive Federal  assistance. 

The  Treasury  report  recommended 
that  Congress  enact  legislation  clarify- 
ing that  it  did  not  intend  to  allow  the 
deduction  of  losses  that  are  reimbursed 
with  tax-free  assistance.  That  is  ex- 
actly what  this  amendment  does. 

The  House  Committee  on  Ways  and 
Means  wisely  followed  Treasury's  di- 
rection and  included  the  Treasury's 
proposal  in  its  tax  package. 

The  amendment  I  offer  today  is  the 
same  language  included  in  the  Ways 
and  Means  Tax  Fairness  and  Economic 
Growth  Act  of  1992. 

This  amendment  is  designed  to  stop 
the  tax  ripoff  of  double  dipping.  It 
clarifies  that  reimbursed  losses  re- 
ceived by  thrifts  from  the  Federal  Gov- 
ernment are  not  deductible.  The 
amendment  would  apply  to  any  £issist- 
ance  credited  on  or  after  March  4,  1991, 
which  is  the  date  of  the  Treasury  re- 
port. 

For  those  who  would  argue  that  this 
amendment  is  a  retroactive  change  in 
the  law,  I  say  that  is  simply  not  the 
case.  This  amendment  merely  clarifies 
existing  law. 

As  pointed  out  in  the  Treasury  re- 
port: "Congress  never  intended  to 
allow  thrift  acquirers  to  deduct  losses 
when  such  losses  are  reimbursed  by  the 
Government." 

The  Tax  Code  was  clear  then,  and  it 
remains  clear  today.  A  taxpayer  may 
claim  a  deduction  for  loss  on  the  sale 
or  disposition  of  an  asset  only  to  the 
extent  that  the  loss  is  not  compensated 
or  reimbursed  by  insurance  or  other- 
wise. 

This  basic  tax  principle  was  not  al- 
tered by  the  Congress  at  the  time  the 
1988  deals  were  made  and  could  not  be 
legally  altered  by  FSLIC  or  the  bank 
board. 

If  you  or  I,  or  any  other  taxpayer, 
had  a  loss  that  was  compensated  for  by 


Insurance,  or  any  other  form  of  reim- 
bursement, we  would  be  required  to 
take  such  compensation  into  account 
for  tax  purposes.  Why  should  some  of 
our  country's  wealthiest  business  per- 
sons and  financiers  not  be  required  to 
do  the  same  thing? 

In  a  Washington  Post  article  dated 
March  7,  1991,  Treasury  officials  are 
quoted  as  saying  that:  "The  savings 
and  loan  buyers  are  virtually  the  only 
taxpayers  in  the  Nation  who  get  to  de- 
duct losses  even  though  they  don't  ac- 
tually lose  any  money."  Believe  it  or 
not.  they  get  the  right  to  deduct  losses, 
even  though  the  Government  has  al- 
ready reimbursed  them  for  the  amount 
,  of  those  losses. 

The  President  also  agrees  with  this 
amendment.  A  similar  proposal  was 
contained  in  the  President's  tax  pack- 
age. There  is  not  much  that  I  agree 
with  in  the  President's  package  but  I 
agree  with  his  position  on  double  dip- 
ping. We  must  stop  those  who  would 
exploit  the  incompetence  of  FSLIC  and 
erode  our  tax  system  for  their  own  per- 
sonal gain  and  greed  at  the  expense  of 
the  taxpayer. 

According  to  the  Treasury  Depart- 
ment, this  measure  could  save  the 
American  taxpayer  over  $900  million 
over  the  next  5  years.  In  this  time  of 
recession,  can  we  really  afford  not  to 
pass  this  clarifying  amendment?  If  we 
should  fail  to  pass  this  amendment, 
which  I  am  certain  we  will  not,  how 
can  we  in  good  faith  expect  taxpayers 
to  continue  to  pay  billions  of  dollars  to 
bail  out  the  thrift  industry? 

As  aptly  pointed  out  by  Bob  Mcln- 
tyre  of  Citizens  for  Tax  Justice: 

There  is  no  way  that  anyone  could  success- 
fully explain  to  ordinary  taxpayers — who  pay 
tax  on  virtually  all  their  earnings— that 
wealthy  thrift  operators  can  make  hundreds 
of  millions  of  dollars,  guaranteed  by  the 
Government,  not  lose  a  penny,  and  still  take 
artificial  deductions  for  phony  ■•losses." 

I  believe  that  this  amendment  is  as 
right  as  any  amendment  could  possibly 
be.  I  believe  this  is  a  major  step  in  the 
right  direction  with  some  of  the  deals 
that  have  been  negotiated  by  FSLIC. 

It  is  this  Senator's  opinion  that 
FSLIC  and  RTC  have  not  been  doing 
the  job  that  they  owe  the  American 
people.  It  is  this  Senator's  opinion  that 
they  have  thrown  away  hundreds  of 
millions  of  dollars  in  paying  lawyers 
and  have  not  accomplished  much  for 
the  Government. 

But  in  this  instance,  this  is  a  chance 
for  we  in  the  Congress  to  take  some  ac- 
tion that  will  save  the  taxpayers  of 
this  country  an  amount  close  to  a  bil- 
lion dollars  within  the  next  5  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President.  I  rise  to 
join  the  Senator  from  Ohio  to  offer  this 
amendment  to  put  an  end  to  what  the 
Treasury  Department  called  the  per- 
verse economic  effects  caused  by  allow- 
ing thrift  institutions  to  receive  Fed- 


eral financial  assistance  at  the  same 
time  that  they  deduct  losses  for  the 
same  money.  This  is  what  this  amend- 
ment is  meant  to  stop,  the  so-called 
double-dip  by  savings  and  loans. 

On  March  6,  1991,  I  introduced  S.  583. 
which  was  designed  to  deal  with  this 
problem.  The  bill  has  eight  cosponsors 
and  is  the  only  one  addressing  this 
problem,  to  my  knowledge.  It  reflects 
the  views  of  the  Treasury  report  on  the 
issue,  released  at  about  the  same  time. 

It  is  a  reasonable  question  to  ask 
why  anyone  would  think  that  they  are 
entitled  to  deduct  losses,  while  at  the 
same  time  receiving  insurance  money 
from  the  FSLIC  or  RTC  for  the  same 
loss.  In  reality,  this  is  not  a  loss  at  all. 

The  tax  benefits  claimed  by  the  S&L 
buyers  are  best  explained  with  ref- 
erence to  an  example.  Assume  that  an 
asset  has  a  book  value  of  $100  In  1988, 
and  is  sold  to  a  buyer  in  1991  for  $60. 
Under  a  typical  FSLIC  agreement,  the 
buyer  is  entitled  to  an  FSLIC  payment 
of  $40.  Thus,  the  total  amount  received 
upon  the  sale  of  the  asset  is  $100.  But 
the  buyers  of  these  troubled  S&L's 
claim  that  they  are  entitled  to  two  tax 
benefits: 

First,  the  $40  FSLIC  payment  is  ex- 
cluded from  income  under  section  597; 
and 

Second,  the  transaction  generates  a 
deductible  loss  of  $40  assuming  the 
buyer's  tax  basis  is  equal  to  the  asset's 
book  value. 

Under  this  view,  the  FSLIC  payment 
is  both  statutorily  excluded  from  in- 
come and  then  ignored  for  purposes  of 
the  computation  and  deduction  of  loss. 

Clearly,  this  is  not  right.  Allowing 
tax  deductions  for  losses  on  covered  as- 
sets that  are  comp)ensated  for  by 
FSLIC  assistance  gives  thrift  institu- 
tions a  perverse  incentive  to  hold  these 
assets  and  to  minimize  their  value 
when  sold.  The  FSLIC  or  RTC,  and  not 
the  institution,  bears  the  economic 
burden.  The  tax  benefit  to  the  thrift 
and  its  affiliates  increases  as  tax  losses 
are  enhanced,  bringing  rise  to  the 
axiom,  "The  more  you  lose,  the  more 
you  make."  This  is  a  moral  risk  for  the 
Government.  The  result  is,  the  institu- 
tion has  an  incentive  to  minimize  the 
value  of  covered  aissets  in  order  to 
maximize  its  tax  loss  and  the  resulting 
tax  savings. 

Take  the  example  above,  where  the 
book  value  is  $100,  the  FM'V  is  $60  and 
the  FSLIC  payment  is  $40.  The  tax- 
payer will  receive  $60  from  the  sale,  $40 
from  FSLIC  and  a  $40  tax  loss  under 
the  buyer  reasoning.  Assimiing  a  34- 
percent  tax  bracket  the  buyer  gets 
$113.60  for  the  sale  of  his  $100  asset. 

Now  assume  that  the  buyer  allows 
the  property  to  decay  and  rot  to  lower 
its  fair  market  value  to  $10.  Assuming 
a  34-percent  tax  bracket,  the  buyer  now 
will  receive  $10  from  the  sale,  $90  from 
the  FSLIC  and  $30.60  from  the  tax  loss 
for  a  grand  total  of  $130.60,  thus  in- 
creasing their  profit  by  15  percent  by 


simply  allowing  the  asset  to  rot.  All  of 
the  risk  falls  on  the  Government,  while 
the  institution  stands  to  profit. 

The  issue  remains  relevant  because 
significant  numbers  of  covered  assets 
acquired  in  transactions  closed  in  1988 
and  1989  have  yet  to  be  disposed  of  by 
the  S&L  buyers. 

Some  still  argue  that  a  deal  is  a  deal 
and  the  Congress  should  not  change  the 
rules  because  they  made  a  bad  deal.  I 
disagree.  These  people  argue  that  Con- 
gress intended  to  allow  the  deduction 
of  FSLIC-reimbursed  losses  when  it  en- 
acted section  597  in  1981. 

This  does  not  stand  up  on  review. 
Section  597  contains  two  operative  pro- 
visions, the  effect  of,each  depending  on 
the  nature  of  the  payment.  In  the  case 
of  a  payment  that  would  otherwise  be 
included  in  income,  section  597(a)  ren- 
ders the  payment  tax  free.  In  the  case 
of  a  capital  contribution,  section  597(b) 
suspends  the  rule  requiring  a  basis  re- 
duction to  the  corporation's  existing 
assets. 

Neither  the  statute  nor  the  legisla- 
tive history  of  section  597  Indicates 
that  Congress  intended  to  alter  the 
rules  for  the  computation  of  gain  or 
loss — section  1001 — or  to  suspend  the 
existing  statutory  limitation  on  the 
deduction  of  losses  that  are  com- 
pensated for  by  insurance  or  similar 
payments  under  section  165. 

In  short,  I  agree  with  the  Treasury 
Department  and  their  report  dated 
March  1991,  "Report  on  Tax  Issues  Re- 
lating to  the  1988-89  Federal  Savings 
and  Loan  Insurance  Corporation  As- 
sisted Transactions."  And  the  Treasury 
Department  supports  this  amendment. 

I  also  agree  with  an  article  from  the 
Wall  Street  Journal  dated  July  10,  1991. 
This  article  outlines  the  perverse  in- 
centives caused  by  the  interpretation 
by  these  thrift  purchasers  who  claim 
this  double-dip.  I  would  ask  unanimous 
consent  that  the  Treasury  report,  the 
Wall  Street  Journal  article  and  a  simi- 
lar New  York  Times  article  on  this 
issue  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Department  of  the  Treasury,  March  1991] 
Report  on  Tax  Issues  Relating  to  the  198& 
89  Federal  Savings  and  Loan  Insurance 
Corporation  assisted  Transactions 
On  September  18,  1990.  the  Resolution 
Trust  Corporation  (RTC),  in  accordance  with 
the  requirements  of  the  Financial  Institu- 
tions Reform,  Recovery,  and  Enforcement 
Act  of  1989  (FIRREA),  issued  a  report  to  the 
Congress  and  the  Oversight  Board  of  the  RTC 
on  the  19ea'89  Federal  Savings  and  Loan  In- 
surance Corporation  (FSLIC)  transactions.' 
The  RTC  Report  recommended  further  study 
of  certain  tax  issues  relating  to  the  198889 
FSLIC  transactions.  The  Treasury  Depart- 
ment has  examined  whether  legislation  or 
other  action  is  appropriate  to  address  the 
tax  issues  raised  by  the  RTC  Report.  This  re- 
port analyzes  the  tax  Issues  raised  by  the 
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RTC  Report  and  provides  the  Treasury  De- 
partment's views  on  those  Issues. 
I.  introduction 

Until  it  was  abolished  by  FIRREA,  FSLIC 
insured  the  deposits  of  its  member  savings 
and  loan  associations  and  was  responsible  for 
insolvent  member  institutions.  During  1988 
and  1969,  FSLIC  resolved  199  insolvent  finan- 
cial institutions  in  96  assisted  transactions. 
The  assistance  agreements  with  respect  to 
the  1988/89  transactions  obligated  FSLIC  to 
make  ongoing  assistance  payments  to  the  91 
institutions  remaining  after  the  restructur- 
ing of  the  insolvent  financial  institutions 
that  were  involved  in  those  transactions. 

FIRREA  abolished  FSLIC  and  established 
the  FSLIC  Resolution  Fund  (FRF)  to  assume 
all  of  the  assets  and  liabilities  of  FSLIC 
(other  than  those  expressly  assumed  by  or 
transferred  to  RTC).  FRF  is  administered  ex- 
clusively by  the  Federal  Deposit  Insurance 
Corporation  (FDIC).  Thus,  under  FIRREA, 
the  FDIC  (through  FRF)  has  assumed  re- 
sponsibility for  FSLIC's  obligations  under 
the  1988/89  assistance  sigreements. 

It  is  estimated  that  the  cost  of  assistance 
with  respect  to  the  1988/89  transactions  will 
exceed  $69  billion  without  considering  the 
tax  benefits  involved  in  those  transactions.' 
In  structuring  the  198&'89  assisted  trans- 
actions, FSLIC  increased  its  reliance  on 
long-term  assistance.  As  a  result,  only  a  por- 
tion of  the  total  estimated  assistance  with 
respect  to  these  transactions  has  been  paid 
thus  far  (approximately  $14.6  billion  as  of 
January  1,  1991). 

The  most  significant  forms  of  continuing 
assistance  provided  in  the  1988'89  trans- 
actions are  described  below. ^ 

/.  Promissory  notes.— Promissory  notes  were 
provided  to  offset  negative  net  worth  and 
generally  bear  interest  at  a  specified  cost  of 
funds  index  plus  a  spread. 

2.  Capital  loss  protection.— In  virtually  all  of 
the  larger  1988/89  transactions.  FSLIC  agreed 
to  pay  acquirers  assistance  in  an  amount 
equal  to  the  difference  between  the  book 
value  of  "covered  assets"  and  the  proceeds 
received  upon  disposition  of  the  assets.  This 
type  of  assistance  is  designed  to  protect  the 
acquirer  from  losses  incurred  with  respect  to 
covered  assets.  The  assistance  agreements 
generally  grant  FSLIC  the  right  to  purchase 
covered  assets  at  market  or  book  value.  In 
addition,  many  of  the  assistance  agreements 
permit  FSLIC  to  order  the  assisted  institu- 
tion to  write  down  the  value  of  covered  as- 
sets on  their  books  to  fair  market  value  in 
exchange  for  a  payment  in  the  amount  of  the 
write-down.  Some  assistance  agreements 
limit  the  amount  of  such  a  write-down  to  a 
percentage  of  book  value  or  by  other  factors. 

Typically,  covered  assets  are  assets  that 
were  owned  by  the  acquired  institution  and 
that  were  classified  as  nonperforming  or 
troubled  at  the  time  of  the  assisted  trans- 
action. In  some  cases,  covered  assets  include 
assets  that  were  expected  to  become  troubled 
within  a  relatively  short  period  of  time. 
Some  assistance  agreements  specifically 
identify  the  covered  assets  and  others  iden- 
tify these  assets  by  category.  Covered  assets 
usually  include  some  combination  of  real  es- 
tate, loans  in  various  stages  of  default,  delin- 
quent loans  (i.e..  usually  loans  at  least  90 
days  past  due),  noninvestment  grade  securi- 
ties, and  investments  in  subsidiaries.  Most 
agreements  also  permit  or  require  the  as- 
sisted institution  to  provide  financing  to  fa- 
cilitate the  sale  of  a  covered  asset.  In  some 
cases  the  assistance  agreements  provide  for 
these  purchase  money  loans  to  become  cov- 
ered assets. 

3.  Guaranteed  yield  maintenance.— FSLIC 
generally  guaranteed  the  acquirer  a  mini- 


mum return  or  yield  on  the  book  value  of 
covered  assets.  This  type  of  assisUnce  la  de- 
signed to  ensure  that  the  acquirer  would 
earn  a  minimum  return  over  a  base  rate  on 
covered  assets.  Any  reduction  in  the  amount 
of  covered  assets,  whether  by  way  of  a  write- 
down, purchase  by  FSLIC  (now  the  FDIC),  or 
other  disposition,  reduces  the  base  on  which 
yield  maintenance  payments  are  determined. 
In  general,  guaranteed  yields  exceed  the 
amount  of  market  yield  that  the  institution 
could  otherwise  earn  on  the  assets. 

4.  Indemnification  and  reimbursement  from 
losses.— The  assistance  agreements  generally 
obligate  FSLIC  to  reimburse  acquiring  insti- 
tutions for  amounts  incurred  and  paid  in 
connection  with  the  satisfaction,  settlement 
or  compromise  of  certain  claims  and  for  rea- 
sonable costs  and  expenses  related  to  such 
claims.  These  claims  include  unreserved 
claims,  challenges  to  the  transaction,  and 
claims  involving  unassumed  or  undisclosed 
liabilities  and  nonexistent  assets.  The  agree- 
ments also  require  FSLIC  to  reimburse  ac- 
quiring institutions  for  reasonable  costs  and 
expenses  incurred  by  the  institutions  in  pur- 
suing related  claims  (e.g..  counterclaims)  un- 
dertaken with  FSLIC  approval. 

The  timing  and  structure  of  the  1988/89  as- 
sisted transactions  can  be  attributed  to  two 
factors.  First.  FSLIC  did  not  have  the  finan- 
cial resources  required  to  liquidate  insolvent 
institutions  even  where  liquidation  would 
have  minimized  the  cost  of  resolving  the  in- 
stitutions. Consequently,  in  order  to  resolve 
Insolvent  institutions,  FSLIC  resorted  to 
long-term  assistance.  Second,  the  special  tax 
benefits  provided  to  trx)ubled  financial  insti- 
tutions were  due  to  expire  on  December  31, 
1988.  This  resulted  in  a  increase  in  the  num- 
ber of  assisted  transactions  completed  in 
1988.'  The  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988  (TAMRA)  postponed  the  expi- 
ration of  these  special  tax  benefits,  but  sig- 
nificantly reduced  the  amount  of  tax  bene- 
fits available  to  assisted  transactions  occur- 
ring after  1988. 

II.  overview  of  special  tax  BENEFrrs  avail- 
able in  coNSEcrnoN  with  the  i98a/89  as- 
sisted TRANSACTIONS 

Prior  to  their  repeal  by  FIRREA,  the  fol- 
lowing three  provisions  of  the  Internal  Reve- 
nue Code  (the  Code)  provided  the  special  tax 
benefits  available  in  the  198&'89  transactions: 
Under  old  section  597  of  the  Code,  qualify- 
ing assistance  payments  to  a  financial  insti- 
tution acquired  in  an  assisted  transaction 
prior  to  January  1,  1989.  are  excluded  from 
the  institution's  income,  and  the  institution 
is  not  required  to  reduce  the  tax  basis  of  its 
property  or  other  tax  attributes  on  account 
of  the  receipt  of  such  assistance.  In  addition, 
the  general  rule  disallowing  deductions  for 
expenses  and  interest  relating  to  tax-exempt 
income  (section  265)  does  not  apply  to  deduc- 
tions allocable  to  amounts  excluded  from 
gross  income  pursuant  to  old  section  597. 
Generally,  in  the  case  of  any  assisted  trans- 
action after  December  31,  1988,  and  before 
May  10,  1989  (the  effective  date  of  the  repeal 
of  tax  benefits  available  to  troubled  finan- 
cial institutions),  the  assisted  institution  is 
required  to  reduce  its  net  operating  losses, 
built-in  losses,  and  interest  expense  deduc- 
tions by  50  percent  of  any  assistance  paid  to 
the  institution. 

Under  section  368(a)(3)(D)  of  the  Code,  the 
acquisition  of  a  troubled  ilnancial  institu- 
tion in  a  FSLIC-assisted  transaction  could 
qualify  as  a  tax-free  transaction  without  re- 
gard to  the  generally  applicable  requirement 
that  the  shareholders  of  an  acquired  corpora- 
tion have  a  meaningful  ownership  interest  In 
the  acquiring  corporation  for  the  acquisition 
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to  qualify  for  tax-free  reorganization  treat- 
ment. 

Under  section  382(1)(5)(F)  of  the  Code,  a 
corporation  could  acquire  a  troubled  finan- 
cial Institution  In  a  tax-free  reorganization 
under  section  368(a)(3)(D)  without  trigrKering 
the  limitations  that  would  otherwise  apply 
to  the  net  operating  losses,  built-in  losses, 
and  excess  credits  of  the  troubled  financial 
institution. 

Prior  to  the  enactment  of  old  section  597  in 
1981 .»  the  tax  treatment  of  a  payment  from 
FSLIC  to  a  financial  institution  was  unclear. 
The  payment  could  be  treated  as  gross  in- 
come or  as  a  contribution  to  the  capital  of 
the  institution.  If  treated  as  a  contribution 
to  capital,  the  payment  was  not  Included  in 
gross  income,  but  the  Institution  was  re- 
quired to  reduce  the  basis  of  its  property  by 
the  amount  of  the  contribution.  After  the 
enactment  of  old  section '597.  however,  finan- 
cial assistance  payments  made  by  FSLIC  to 
certain  troubled  financial  institutions  were 
not  included  in  the  gross  income  of  the  insti- 
tutions, and  the  Institutions  were  not  re- 
quired to  reduce  the  tax  basis  of  property  on 
account  of  the  receipt  of  those  payments. 

The  tax  benefits  available  in  1968^89  as- 
sisted transactions  represent  a  significant 
portion  of  the  total  cost  of  those  trans- 
actions to  the  fisc.  FSLIC  estimated  in  early 
1989  that  the  tax  benefits  attributable  to  the 
1988/89  assisted  transactions  would  equal  $8.5 
billion.  After  reducing  this  amount  by 
FSLIC"s  estimate  of  the  portion  of  those  tax 
benefits  that  will  accrue  to  its  benefit  under 
tax  sharing  agreements.  FSLIC's  total  esti- 
mated cost  to  the  Treasury  of  the  tax  bene- 
fits attributable  to  the  198889  assisted  trans- 
actions is  $4.2  billion  in  foregone  revenues. « 

in.  TAX  ISSUES  RAISED  BY  RTC  REPORT 

The  special  tax  provisions  that  applied  to 
assisted  transactions  prior  to  FIRREA  raise 
numerous  tax  issues.  While  many  of  these 
tax  issues  are  not  free  from  doubt,  the  reso- 
lution of  most  of  them  has  not  been  con- 
troversial. The  RTC  Report,  however,  identi- 
fies a  select  set  of  tax-related  issues  that,  de- 
pending on  how  they  are  resolved,  may  mate- 
rially affect  the  cost  of  the  198889  trans- 
actions, most  importantly: 

1.  The  extent  to  which  an  assisted  institu- 
tion should  be  allowed  to  deduct  losses  and 
expenses  even  though  the  FDIC  compensates 
or  reimburses  the  institution  for  the  losses 
or  expenses:  and 

2.  The  extent  to  which  the  earnings  on  as- 
sets covered  by  yield  maintenance  guaran- 
tees are  exempt  from  tax. 

The  remainder  of  this  report  analyzes 
these  issues  and  provides  the  Treasury  De- 
partment's views  thereon.' 

IV.  DEDUCTIBILITY  OF  REIMBURSED  LOSSES  AND 
EXPENSES 
The  critical  tax  issue  raised  by  the  RTC 
Report  is  the  extent  to  which  financial  insti- 
tutions may  deduct  losses  and  expenses  even 
though  they  receive  assistance  payments 
from  the  FDIC  as  compensation  for  those 
losses  or  expenses.  In  considering  this  issue, 
first  this  report  provides  an  overview  of  the 
federal  income  tax  considerations  relating  to 
the  deductibility  of  covered  losses  and  ex- 
penses, describing  briefly  the  types  of  trans- 
actions in  which  covered  losses  and  expenses 
arise.  Second,  the  report  considers  the  incen- 
tive effects  of  the  deduction  of  covered  losses 
and  expenses  on  assisted  institutions.  Third, 
the  report  analyzes  the  arguments  for  and 
against  the  deductibility  of  covered  losses 
and  expenses.  Finally,  the  report  presents 
the  Treasury  Department's  views  on  the  ap- 
propriate response  to  this  issue  and  consid- 
ers potential  legislative  clarification. 


A.  Overview  of  Federal  Income  Tax 

Corisiderations 

1.  Sale  cr  other  disposition  of  covered  assets 

Generally,  a  taxpayer  incurs  a  loss  for  tax 
purposes  on  the  sale  or  other  disposition  of 
property  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition."  When  an 
institution  sells  a  covered  asset,  the  ques- 
tion arises  whether  it  is  entitled  to  claim  a 
tax  loss  to  the  extent  the  tax  basis  of  the 
covered  asset  exceeds  the  proceeds  from  the 
sale  even  though  it  receives  assistance  pay- 
ments to  compensate  for  that  loss.  The  fol- 
lowing two  types  of  transactions  are  at 
issue: 

(I)  Sale  to  third  party.— U  an  institution 
sells  a  covered  asset  to  a  third  party,  the 
question  is  whether  it  may  claim  a  tax  loss 
even  though  it  receives  tax-free  assistance 
payments  from  the  FDIC  to  compensate  for 
that  loss  and  therefore  experiences  no  eco- 
nomic loss.  Assume,  for  example,  that  an  in- 
stitution sells  a  covered  asset  with  a  book 
value  and  tax  basis  of  $100  to  a  third  party 
for  $40.  Under  the  1988'89  assistance  agree- 
ment, the  FDIC  pays  the  institution  $60  in 
tax-free  assistance  as  compensation  for  the 
loss.  The  institution  might  nonetheless 
claim  a  $60  loss  for  tax  purposes.  Although, 
as  the  report  discusses  in  detail,  the  issue  is 
not  free  of  doubt,  the  IRS  has  issued  one 
unpublished  ruling  allowing  the  tax  loss.  The 
rationale  for  allowing  the  loss  is  that,  under 
the  law  applicable  to  the  1988.89  trans- 
actions, assistance  payments  are  excluded 
from  income.  The  allowance  of  tax  losses  in 
such  cases,  even  though  the  institution  has 
experienced  no  economic  loss,  produces  unin- 
tended and  disadvantageous  effects,  which 
are  described  in  the  next  section. 

Ciij  Sale  to  the  FDIC—  Because  it  may  be 
argued  that  all  payments  made  with  respect 
to  covered  assets  constitute  "assistance" 
provided  under  the  1988  89  agreements,  insti- 
tutions may  claim  that  they  are  entitled  to 
a  tax  loss  equal  to  the  entire  tax  basis  of  the 
covered  assets  if  they  sell  the  assets  to  the 
FDIC  for  market  value  or  their  book  value. 
Assume,  for  example,  that  an  institution 
owns  a  covered  asset  with  a  fair  market 
value  of  $90  and  a  book  value  and  tax  basis  of 
$100.  and  that  the  FDIC  purchases  that  asset 
from  the  institution  for  its  $100  book  value 
pursuant  to  one  of  the  198889  agreements. 
The  institution  may  argue  for  a  $100  tax  loss 
even  though  the  institution  receives  $100 
from  the  FDIC  for  the  asset.  The  rationale 
for  this  view  is  that  the  entire  amount  paid 
by  the  FDIC  should  be  treated  as  federal  fi- 
nancial assistance  and  therefore  disregarded 
in  determining  the  institution's  tax  loss 
from  the  transaction.  If  this  argument  pre- 
vails, the  covered  asset  would  be  treated  as 
having  been  sold  for  $0  and  the  institution 
would  be  entitled  to  a  loss  equal  to  its  entire 
tax  basis  in  the  asset.  Alternatively,  the  in- 
stitution might  claim  a  $10  loss,  on  the 
ground  that  It  would  claim  a  loss  in  this 
amount  had  it  sold  the  asset  to  a  third  party 
for  its  $90  fair  market  value  and  received  $10 
in  assistance  payments  from  the  FDIC.  In 
most  cases,  the  FDICs  contractual  rights  to 
repurchase  covered  assets  are  at  fair  market 
value  ($90  in  the  example),  but  in  some  cases 
the  FDIC  has  a  contractual  right  to  repur- 
chase covered  assets  at  book  value. 

2.  Write-down  of  covered  assets 

When  an  institution  is  ordered  to  write 
down  a  covered  asset,  the  FDIC  is  generally 
required  to  make  an  assistance  payment  to 
the  institution  in  the  amount  of  the  write- 
down. If  the  covered  asset  is  a  loan  ("covered 


loan"),  the  issue  is  whether  the  institution 
must  take  the  assistance  payment  into  ac- 
count in  applying  its  method  of  accounting 
for  bad  debts.  If  an  institution  uses  the  re- 
serve method  of  accounting  for  bad  debts  and 
the  assistance  payment  made  on  account  of 
the  write-down  is  ignored  for  tax  purposes, 
the  institution  may  be  entitled  to  charge  the 
write-down  against  its  reserve  as  a  bad  debt 
loss,  potentially  Increasing  the  institution's 
addition  to  its  reserve  for  bad  debts  and  the 
deduction  it  may  claim  therefor.'  If  an  insti- 
tution uses  the  specific  charge-off  method  of 
accounting  for  bad  debts  and  the  assistance 
payment  made  on  account  of  the  write-down 
is  ignored  for  tax  purposes,  the  institution 
maybe  entitled  to  claim  a  bad  debt  deduc- 
tion on  the  write-down  of  a  covered  loan.'" 

In  the  case  of  covered  assets  other  than 
loans  or  covered  loans  with  respect  to  which 
bad  debt  losses  may  not  be  claimed  on  the 
write-down,  the  issue  is  whether  the  assist- 
ance payment  made  in  connection  with  the 
write-down  must  be  taken  into  account  in 
determining  whether  the  institution  is  enti- 
tled to  claim  a  loss  on  the  subsequent  dis- 
position of  the  asset.  As  a  result,  in  the  case 
of  an  asset  other  than  a  loan,  the  tax  consid- 
erations implicated  by  a  write-down  of  the 
asset  are  similar  to  those  raised  above  in 
cases  where  contemporaneous  assistance 
payments  are  made  to  compensate  for  a  loss 
on  the  sale  or  other  disposition  of  a  covered 
asset,  although  the  legal  analysis  of  the  two 
transactions  might  diverge. 

3.  Reimbursed  expenses 

There  is  also  an  argument  that  expenses 
incurred  but  reimbursed  by  the  FDIC  should 
be  deductible  for  tax  purposes.  Assume,  for 
example,  that  an  institution  incurs  legal  ex- 
penses of  $100  in  connection  with  defending  a 
claim  relating  to  a  covered  asset  and  that 
these  expenses  are  reimbursed  by  the  FDIC. 
The  Institution  has  not.  in  reality,  borne  any 
expense  in  connection  with  defending  the 
claim,  but  may  nevertheless  claim  a  deduc- 
tion for  the  legal  expense  if  the  reimburse- 
ment is  ignored  for  tax  purposes. 

In  terms  of  the  potential  cost  to  the  gov- 
ernment, the  deductibility  of  losses  on  the 
disposition  of  covered  assets  is  much  more 
important  than  the  deductibility  of  reim- 
bursed expenses.  The  policy  considerations 
raised  by  the  two  issues,  however,  are  quite 
similar. 

B.  Incentiies 
To  the  extent  that  tax  deductions  are  al- 
lowed for  losses  on  covered  assets  that  are 
compensated  by  FDIC  payments,  institutions 
have  a  perverse  Incentive  to  hold  covered  as- 
sets and  to  minimize  their  value  when  sold. 
In  the  typical  case,  as  long  as  an  institution 
holds  a  covered  asset,  the  yield  guarantee 
protects  the  institution  from  any  loss  of  in- 
come and  on  disposition  the  institution  is 
guaranteed  to  receive  book  value  through  a 
combination  of  sales  proceeds  and  FDIC  pay- 
ments. The  FDIC.  and  not  the  institution, 
bears  the  economic  burden  corresponding  to 
any  reduction  in  value.  Indeed,  the  institu- 
tion and  its  affiliated  corporations  will  tend 
to  benefit  as  tax  losses  are  enhanced.  The  in- 
stitution therefore,  has  an  incentive  to  mini- 
mize the  value  of  covered  assets  in  order  to 
maximize  its  tax  loss  and  the  attendant  tax 
savings.  Similarly,  to  the  extent  that  tax  de- 
ductions are  allowed  for  expenses  that  are 
reimbursed  with  FDIC  payments,  institu- 
tions have  an  Incentive  to  maximize,  rather 
than  minimize,  those  expenses.  Unless  the 
tax  rules  are  clarified  to  provide  that  cov- 
ered losses  and  expenses  are  not  deductible 
or  such  incentives  effectively  are  reversed 


through  renegotiations,  only  the  exercise  of 
the  FDICs  contractual  rights  to  repurchase 
covered  assets  can  stop  the  potential  waste. 

C.  Current  Law:  Arguments  For  and  Against 
Deductibility 

In  the  case  of  the  sale  or  write-down  of  a 
covered  asset,  the  assisted  institution  gen- 
erally receives  compensation  from  the  FDIC 
for  any  loss.  Similarly,  the  FDIC  generally  is 
required  under  the  assistance  agreements  to 
reimburse  Institutions  for  a  variety  of  ex- 
penses. The  deductibility  of  these  losses  and 
expenses  turns  on  the  appropriate  tax  treat- 
ment of  the  financial  assistance  paid  by  the 
FDIC.  However,  the  tax  law  is  not  clear." 

I.  Considerations  generally  applicable  to 

covered  losses  and  expenses 

Legislative  background 

The  question  whethy  covered  losses  and 
expenses  reimbursed  by  the  FDIC  are  never- 
theless deductible  for  tax  purposes  depends 
upon  a  construction  of  the  provisions  of  old 
section  597.  enacted  in  1981.  Under  old  sec- 
tion 597.  money  or  property  received  from 
FSLIC  pursuant  to  section  406(f)  of  the  Na- 
tional Housing  Act  is  excluded  from  the 
gross  income  of  a  domestic  building  and  loan 
association."  A  companion  rule  in  old  sec- 
tion 597(b)  prohibits  a  reduction  in  the  tax 
basis  of  the  assets  of  an  assisted  institution 
on  account  of  the  receipt  of  exempt  assist- 
ance. Prior  to  the  enactment  of  old  section 
597.  the  tax  treatment  of  a  payment  from 
FSLIC  to  a  financial  institution  was  unclear. 
The  payment  could  be  treated  as  gross  in- 
come or  as  a  nonshareholder  contribution  to 
the  capital  of  the  institution.  If  treated  as  a 
nonshareholder  contribution  to  capital,  the 
payment  was  not  included  in  gross  income. '^ 
but  the  institution  was  required  to  reduce 
the  basis  of  its  property  by  the  amount  of 
the  contribution.''' 

When  Congress  enacted  old  section  597.  it 
decided  that  assistance  payments  should  be 
excluded  from  gross  Income  and  should  not 
be  subject  to  the  basis  reduction  rules  appli- 
cable to  nonshareholder  contributions  to 
capital.  The  statutory  rule  prohibiting  basis 
adjustments  apparently  was  intended  to  en- 
sure that  the  exclusion  from  gross  income 
provided  by  old  section  597  would  be  perma- 
nent rather  than  temporary.  It  also  appears 
that  the  special  tax  rules  that  applied  to  the 
acquisition  of  troubled  financial  institutions 
were  designed  to  make  the  net  operating 
losses  of  those  institutions  available  to 
acquirers  in  assisted  transactions." 

In  enacting  the  special  tax  rules  applicable 
to  the  acquisition  of  troubled  financial  insti- 
tutions. Congress  intended  to  facilitate  the 
provision  of  financial  assistance  by  FSLIC 
and  to  encourage  the  merger  of  troubled  fi- 
nancial institutions  into  stronger  institu- 
tions. The  legislative  history,  however,  does 
not  suggest  that  Congress  explicitly  consid- 
ered the  implications  of  the  basis  adjust- 
ment prohibition  beyond  this  point." 

The  fundamental  goal  of  the  exclusion  of 
income  and  the  elimination  of  basis  adjust- 
ments found  in  old  section  597  was  to  ensure 
that  FSLIC  (and  subsequently  FDIC)  assist- 
ance would  not  be  reduced  by  the  imposition 
of  Income  taxes.  There  is  no  indication  that 
Congress  believed  that  the  deductibility  of 
covered  losses  and  expenses  was  necessary  ei- 
ther to  fulfill  this  purpose  or  to  facilitate 
the  resolution  of  troubled  financial  institu- 
tions. Moreover,  we  suspect  that  Congress 
would  have  expressed  a  contrary  view  if  it 
had  explicitly  considered  the  deductibility  of 
covered  losses  and  expenses  and  the  perverse 
Incentives  associated  with  the  deductibility 
of  those  losses  and  expenses.  At  the  time  of 


their  enactment,  old  section  597  and  the  ac- 
companying legislation  to  faciliUte  mergers 
and  acquisitions  of  savings  and  loan  institu- 
tions were  estimated  to  produce  an  annual 
revenue  loss  of  approximately  $5  million.  Old 
section  597  and  its  legislative  background 
fail  to  provide  conclusive  authority  for  the 
deduction  of  covered  losses  and  expenses. 
Deductibility  of  losses;  the  amount  realized 

Under  current  law.  a  taxpayer  is  generally 
required  to  overcome  two  hurdles  in  order  to 
claim  a  deduction  for  a  loss  on  the  sale  of  an 
asset.  The  first  hurdle  requires  the  taxpayer 
to  establish  that  a  loss  was  realized  on  the 
sale.  As  a  general  rule,  a  taxpayer  realizes  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty to  the  extent  that  the  taxpayer's  ad- 
justed basis  for  the  property  exceeds  the 
amount  realized  on  the  sale  or  other  disposi- 
tion." A  taxpayer's  adjusted  basis  for  an 
asset  is  generally  determined  by  the  cost  of 
the  asset."  A  taxpayer's  amount  realized 
from  the  sale  or  other  disposition  of  an  asset 
generally  equals  the  amount  of  money  re- 
ceived plus  the  fair  market  value  of  any 
other  property  received  on  the  disposition. '» 
Therefore,  an  assisted  institution  would  not 
be  entitled  to  claim  a  tax  loss  on  the  sale  or 
other  disposition  of  a  covered  asset  if  assist- 
ance payments  made  to  the  institution  as 
compensation  for  that  loss  are  included  in 
the  amount  realized  from  the  sale.  This 
treatment  arguably  is  the  most  reasonable 
as  it  characterizes  the  transaction  for  tax 
purposes  in  accordance  with  its  economic 
substance  by  denying  the  selling  institution 
a  deduction  for  a  loss  that  it  does  not  bear 
economically. 

Upon  any  acquisition  of  covered  assets,  the 
acquiring  institution  acquired  both  the  asset 
and  FSLIC's  agreement  to  provide  com- 
pensation for  any  loss  on  the  disposition  of 
those  assets.  Consequently,  the  right  of  an 
institution  to  receive  assistance  on  the  dis- 
position of  a  covered  asset  may  be  considered 
an  integral  part  of  that  asset.  Indeed,  this 
view  is  consistent  with  private  rulings  that 
the  IRS  has  issued  holding  that  the  right  to 
receive  assistance  with  respect  to  covered 
assets  is  taken  into  account  in  valuing  those 
assets  for  purposes  of  determining  whether 
the  built-in  deduction  limitation  of  the  con- 
solidated return  regulations  applies  to  those 
assets. » 

Old  section  597  does  not  appear  to  prohibit 
the  inclusion  of  assistance  in  amounts  real- 
ized. By  its  terms,  old  section  597  only  ex- 
cludes from  gross  income  amounts  that 
would  be  gross  income  but  for  the  exclusion. 
The  amount  realized  on  the  sale  of  an  asset 
is  included  in  gross  income  only  to  the  ex- 
tent it  exceeds  the  basis  of  the  asset  sold.=' 
Therefore,  old  section  597  can  reasonably  be 
read  to  exclude  only  amounts  of  assistance 
that  otherwise  would  produce  taxable  gain 
on  the  disposition  of  covered  assets.  In  addi- 
tion, the  basis  adjustment  prohibition  of  old 
section  597  applies  only  to  assistance  that  is 
excluded  from  gross  income  under  old  sec- 
tion 597.  Thus,  if  assistance  r>aid  as  com- 
pensation for  a  loss  on  the  sale  of  a  covered 
asset  were  treated  as  an  amount  realized  on 
the  sale,  old  section  597  would  not  apply  to 
the  assistance  to  the  extent  that  it  merely 
reduced  the  tax  loss  from  the  sale. 

Perhaps  the  strongest  argument  of  the  pro- 
ponents of  deductibility  is  that  disallowing  a 
deduction  for  covered  losses  and  expenses  is 
tantamount  to  taxing  the  assistance,  there- 
by denying  the  permanent  exclusion  that 
Congress  intended.  Under  this  argument,  the 
basis  adjustment  prohibition  of  old  section 
597  is  viewed  as  a  prohibition  of  any  reduc- 
tion of  tax  attributes  that  would  have  the  ef- 


fect of  taxing  FSLIC  assistance.  Assume,  for 
example,  that  an  assisted  institution  sells  an 
asset  with  a  book  value  and  an  adjusted 
basis  of  $100  for  $80,  and  that  the  FDIC  pays 
the  institution  $40  of  assistance  to  com- 
pensate for  the  loss.  If  a  deduction  for  the  »40 
loss  reimbursed  by  the  FDIC  is  disallowed  on 
account  of  the  assistance  payment,  the  insti- 
tution is  in  the  same  position  that  it  would 
have  been  in  if  it  had  realized  $40  of  taxable 
income  from  the  assistance  payment  and  rec- 
ognized a  $40  taxable  loss  on  the  sale  of  the 
property.  Notwithstanding  the  superficial 
appeal  of  this  argument,  we  do  not  believe 
that  Congress  intended  the  provisions  of  old 
section  597  to  require  deductibility  of  the  re- 
imbursed loss  in  such  a  case.  It  is  quite  rea- 
sonable to  view  that  provision  as  prohibiting 
the  reduction  of  FSLIC  or  FDIC  assistance 
t)irough  taxation  without,  at  the  same  time, 
reading  the  provision  to  create  tax  incen- 
tives for  increasing  losses  and  minimizing 
value  in  assisted  transactions. 
General  principles  governing  the  treatment 
of  compensated  losses  and  reimbursed  ex- 
penses 

If.  contrary  to  the  above  analysis,  assist- 
ance received  from  the  FDIC  as  compensa- 
tion for  a  covered  loss  is  not  treated  as  an 
amount  realized,  the  selling  institution  will 
be  treated  as  realizing  a  loss  from  the  sale 
for  tax  purposes.  The  fact  that  the  institu- 
tion has  realized  a  loss  for  tax  purposes  does 
not.  however,  necessarily  mean  that  a  deduc- 
tion for  the  loss  will  be  allowed.  In  order  to 
claim  a  deduction,  the  institution  must  clear 
a  second  legal  hurdle.  Under  section  165(a)  of 
the  Code,  a  deduction  is  allowed  for  any  loss 
sustained  during  the  year  only  if  the  loss  is 
not  compensated  for  by  insurance  or  other- 
wise, in  other  contexts,  this  rule  has  been  in- 
terpreted to  bar  a  deduction  for  a  loss  that  is 
compensated  for  by  tax-free  assistance.^ 

Similar  principles  apply  to  the  deductibil- 
ity of  covered  expenses.  Generally,  the  Code 
allows  taxpayers  to  claim  a  deduction  for  the 
ordinary  and  necessary  ext>enses  incurred  in 
carrying  on  a  trade  or  business. °  It  is  well 
established,  however,  that  ordinary  and  nec- 
essary business  expenses  are  not  deductible 
to  the  extent  that  they  are  reimbursed,  even 
if  the  reimbursement  payments  are  exclud- 
able, under  specific  provisions  of  the  Code, 
from  the  recipient's  income.^*  Amounts  that 
are  subject  to  reimbursement  are  in  the  na- 
ture of  advances  on  the  credit  of  the  party 
responsible  for  making  the  reimbursement." 
Therefore,  unless  the  provisions  of  old  sec- 
tion 597  are  interpreted  to  require  that  as- 
sistance payments  be  ignored  In  applying  the 
principles  that  generally  govern  the  deduct- 
ibility of  losses  and  expenses,  the  better  view 
is  that  no  deduction  should  be  allowed  for 
covered  losses  and  expenses  because  those 
losses  and  expenses  are  compensated  for  or 
reimbursed  with  assistance  payments.  The 
proponents  of  deductibility,  however,  argue 
that  assistance  payments  made  with  respect 
to  covered  losses  do  not  represent  compensa- 
tion "by  Insurance  or  otherwise"  within  the 
meaning  of  section  165(a)  of  the  Code  because 
the  assistance  payments  are  not  payments  in 
the  nature  of  insurance,  but  rather  are  part 
of  an  arm's  length  bargain  that  induced  the 
acquirer  to  enter  into  the  assisted  trans- 
action.^ 

While  it  is  indisputable  that  the  capital 
loss  coverage  provided  in  many  of  the  1968/89 
transactions  was  part  of  an  agreed  package 
of  consideration,  that  fact  is  not  dispositive. 
First,  loss  reimbursements  paid  by  the  FDIC 
may  qualify  as  compensation  for  purposes  of 
section  165(a)  even  if  the  payments  are  not  in 
the  nature  of  insurance."  Second,  even  if  the 
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payments  must  resemble  insurance.  Che  as- 
alsunce  that  FSLIC  agreed  to  pay  under  the 
19e&/89  assistance  agreements  with  respect  to 
covered  losses  shifted  the  risk  of  those  losses 
to  FSLIC  and,  as  such,  bears  a  striking  re- 
semblance to  insurance."  If.  as  part  of  one  of 
the  iseaw  transactions.  FSLIC  had  agreed  to 
pay  a  third  party  to  Insure  the  assisted  insti- 
tution against  some  risk,  would  the  fact  that 
the  insurance  represented  part  of  the  consid- 
eration provided  in  connection  with  the  ac- 
quisition of  the  assisted  institution  cause 
the  insurance  to  be  characterized  as  some- 
thingr  other  than  insurance  for  tax  purposes? 
We  think  not  and  cannot  readily  dlsting-uisb 
such  a  fact  pattern  from  the  one  at  hand. 
Other  considerations 

The  only  existing  administrative  guidance 
explicitly  addressing  the  deductibility  of 
covered  losses  and  expenses  is  an  IRS  tech- 
nical advice  memorandum."  This  memoran- 
dum concludes  that  the  assisted  institution 
may  deduct  losses  and  expenses  that  are  re- 
imbursed with  assistance  payments  from 
FSLIC.  A  technical  advice  memorandum, 
however,  generally  is  not  considered  authori- 
tative guidance.**  Nonetheless,  this  ruling 
provides  some  support  for  the  position  of 
those  arguing  that  covered  losses  and  ex- 
penses are  deductible. 

Assisted  Institutions  may  also  argue  that 
the  deduction  of  covered  losses  and  expenses 
Is  supported  by  legislation  enacted  subse- 
quent to  the  enactment  of  old  section  597. 
For  example.  Congress  enacted  legislation  in 
1996  providing  that  an  otherwise  allowable 
deduction  would  not  be  disallowed  under  sec- 
tion 265(a)(1)  solely  because  it  is  allocable  to 
income  that  is  exempt  from  tax  under  old 
section  597.*>  Generally,  section  265  of  the 
Code  disallows  a  deduction  for  any  expense 
that  is  allocable  to  exempt  income.  The  pur- 
pose of  section  265  in  disallowing  deductions 
for  expenses  incurred  to  earn  exempt  income 
is  to  prevent  taxpayers  from  deriving  a  dou- 
ble tax  benefit  from  an  exclusion  from  in- 
come." It  may  be  argrued  that  the  legislative 
decision  to  exclude  assistance  exempt  under 
old  section  597  from  the  ambit  of  section  265 
represents  a  decision  to  approve  a  double 
benefit  analogous  to  the  allowance  of  a  de- 
duction for  covered  losses  and  expenses,  and 
that  this  decision  supports  the  conclusion 
that  Congress  had  a  similar  result  in  mind 
when  it  enacted  old  section  597. 

As  a  matter  of  statutory  interpretation. 
however.  the  situations  in  which 
postenactment  expressions  of  intent  by  a 
subsequent  Congress  are  relevant  in 
ascertaining  the  intent  of  a  prior  Congress 
are  limited.  We  believe  that,  in  this  case,  the 
actions  or  Intent  of  the  99th  Congress  in  en- 
acting statutory  provisions  related  to  old 
section  587  should  not  be  accorded  any 
weight  in  assessing  the  intent  of  the  97th 
Congress,  when  it  enacted  old  section  597.  re- 
garding the  treatment  of  covered  losses  and 
expenses  since  the  99th  Congress  did  not  di- 
rectly consider  the  treatment  of  those  losses 
and  expenses. 

Similarly.  In  1988.  Congress  amended  old 
section  507  to  reduce  the  tax  benefits  associ- 
ated with  the  exclusion  of  assistance  pay- 
ments from  income."  This  legislation,  in 
general,  required  that  certain  tax  attributes 
of  an  assisted  institution  be  reduced  to  the 
extent  of  SO  percent  of  any  assistance  that  is 
received  by  the  institution  and  is  excluded 
trom  gross  income  under  old  section  597  (the 
"attribute  reduction  rule").  Proponents  of 
the  deductibility  of  covered  losses  assert 
that  this  le^slation  indicates  that  Congress 
believed  that  covered  losses  and  expenses  are 
deductible  because  otherwise  the  attributes 


reduction  rule  would  have  the  effect  of  re- 
ducing an  assisted  institution's  tax  at- 
tributes for  assistance  payments  that  pro- 
vided the  institution  with  no  tax  benefits. 
This  argument,  of  course,  assumes  that  the 
attribute  reduction  rule  would  apply  to  re- 
imbursements of  covered  losses  and  ex- 
penses. The  rule  would  apply,  however,  only 
if  those  reimbursements  represent  gross  in- 
come that  is  exempt  from  tax  under  old  sec- 
tion 597.  If  those  reimbursements  are  treated 
either  as  an  amount  realized  on  the  sale  of 
an  asset  or  as  compensation  for  a  loss,  they 
would  not  be  treated  as  gross  Income  that  is 
subject  to  exemption  under  old  section  597. 

In  sum.  while  the  subsequent  legislative 
developments  involving  old  section  597  do 
provide  some  measure  of  support  to  those  as- 
serting the  deductibility  of  covered  losses 
and  expenses,  that  support  is  not  determina- 
tive because  Congress,  when  it  enacted  the 
subsequent  legislation,  did  not  provide  a  spe- 
cific and  official  expression  of  its  intent  re- 
garding the  treatment  of  covered  losses  and 
expenses.  Furthermore,  we  are  impelled, 
once  again,  to  state  that,  in  our  view,  it 
seems  likely  that  if  Congress  had  specifically 
considered  the  issue,  it  would  have  expressed 
a  contrary  view. 

2.  Special  considerations  applicable  to  write 
down  of  covered  assets 

When  an  institution  is  ordered  to  write 
down  a  covered  asset,  the  FDIC  is  generally 
required  to  make  an  assistance  payment  to 
the  institution  in  the  amount  of  the  write- 
down. If  the  covered  asset  is  a  loan  (i.e..  a 
covered  loan),  the  issue  is  whether  the  insti- 
tution may  claim  a  bad  debt  loss  on  the 
write-down  of  the  loan.*" 

Under  the  Code,  a  taxpayer  is  allowed  a  de- 
duction for  any  debt  that  has  become  wholly 
or.  to  the  extent  provided  in  regulations, 
partially  worthless  during  the  year."  It  is 
likely  that  assisted  institutions  will  argue 
that  they  are  entitled  to  claim  a  bad  debt 
loss  when  they  are  ordered  to  write  down 
covered  loans.  Under  Treasury  regulations, 
loans  made  by  a  bank  or  other  regulated  fi- 
nancial institution  are  conclusively  pre- 
sumed to  be  worthless  to  the  extent  that 
they  are  written  off  on  the  institution's 
books  in  response  to  an  order  of  the  institu- 
tion's supervisory  authority."  Arguably,  the 
order  to  write  down  a  covered  loan  rep- 
resents an  order  that  triggers  a  conclusive 
presumption  under  Treasury  regulations 
that  the  debt  is  worthless  to  the  extent  of 
the  write-down. 

It  does  not  appear,  however,  that  a  write- 
down ordered  pursuant  to  rights  granted 
under  an  assistance  agreement  should  trig- 
ger the  conclusive  presumption  of  worthless- 
ness.  The  purpose  of  the  conclusive  presump- 
tion is  to  conform  tax  and  regulatory  stand- 
ards to  the  extent  possible.^  When  an  insti- 
tution is  ordered  to  write  down  a  covered 
loan  in  accordance  with  the  requirements  of 
an  assistance  agreement,  the  write-down 
does  not  reflect  an  exercise  of  regulatory 
standards  by  the  institution's  supervisory 
authority  in  its  capacity  as  such.  Rather,  the 
write-down  is  a  product  of  rights  and  obliga- 
tions created  pursuant  to  an  arm's  length 
transaction  between  the  institution  and 
FSLIC. 

If  the  conclusive  presumption  of  worthless- 
ness  does  not  apply,  all  "pertinent  evi- 
dence." Including  the  value  of  the  collateral 
and  the  condition  of  the  debtor,  are  taken 
into  account  in  determining  worthlessness." 
A  taxpayer  is  not  entitled  to  claim  a  deduc- 
tion for  a  bad  debt  loss  if  the  taxpayer  has  a 
reasonable  prospect  of  being  made  whole  of 
the  loss."  Accordingly,  it  is  appropriate  in 


valuing  a  covered  loan  to  take  into  account 
the  institution's  right  to  receive  assistance 
compensating  it  for  any  loss  on  the  disposi- 
tion or  write-down  of  the  loan.*" 
D.  Clarifying  the  Tax  Treatment  of  Reimbursed 
Losses  and  Expenses 

The  RTC  Report  identified  the  accelera- 
tion of  covered  asset  dispositions  as  one  of 
the  best  options  available  for  reducing  the 
overall  cost  of  the  1988/89  transactions.*'  The 
RTC  Report  also  recognized  the  severe  ad- 
verse impact  that  the  deduction  of  covered 
losses  and  expenses  could  have  on  the  cost  of 
the  ISeSiSg  transactions,  stating  that  clari- 
fication of  this  issue  is  "vital."  " 

From  the  point  of  view  of  sound  tax  and  fi- 
nancial policy,  taking  into  account  both  the 
costs  to  the  government  and  the  appropriate 
economic  incentives  for  assisted  Institu- 
tioi^.  it  is  clear  that  assisted  insitutions 
should  not  be  allowed  to  deduct  losses  or  ex- 
penses that  are  reimbursed  by  the  FDIC.  Un- 
fortunately, as  a  legal  matter,  the  deduct- 
ibility of  covered  losses  and  expenses  under 
existing  law  is  less  clear.  Although  the  IRS 
has  never  taken  a  published  position  allow- 
ing these  losses,  it  has  issued  at  least  one 
technical  advice  memorandum  holding  that 
the  covered  losses  and  expenses  are  deduct- 
ible. In  addition.  IRS  personnel  apparently 
conveyed  informally  both  to  FSLIC  and  to 
potential  acquirers  that  covered  losses  and 
expenses  would  be  deductible.  Material  pro- 
vided by  FSLIC  to  prospective  acquirers  ex- 
plicitly indicated  that  such  losses  would  be 
deductible,  although  that  same  material  in- 
dicated that  the  economic  benefits  of  such 
deductions  would  How  to  FSLIC  and  not  the 
acquirers."  Under  these  circumstances, 
acquirers  in  the  198&89  transactions  regard 
the  deductibility  of  covered  losses  as  part  of 
the  consideration  they  received  in  connec- 
tion with  the  acquisition  of  the  troubled  fi- 
nancial institutions  involved  in  those  trans- 
actions." We  are  cognizant  that  denying  in- 
stitutions deductions  for  losses  and  expenses 
that  are  reimbursed  by  the  FDIC  will  be  per- 
ceived by  some  as  a  repudiation  of  the  gov- 
ernment's agreements. 

Nonetheless,  the  Treasury  Department  has 
concluded  that  assisted  insititutions  should 
not  be  allowed  to  deduct  losses  and  expenses 
that  are  reimbursed  by  the  FDIC.  In  reach- 
ing this  conclusion,  the  Treasury  Depart- 
ment has  carefully  weighed  the  costs  to  the 
government  of  allowing  institutions  to  de- 
duct reimbursed  losses  and  expenses  against 
the  costs  of  creating  a  perception  that  the 
government  is  not  adhering  to  its  bargain. 
The  costs  to  the  government  of  allowing  as- 
sisted institutions  to  deduct  covered  losses 
and  expenses  is  considerable.  The  costs  of 
the  perverse  incentives  that  would  accom- 
pany the  deductibility  of  covered  losses  and 
expenses  would  likely  dwarf  the  cost  of  the 
tax  benefits  associated  with  those  deduc- 
tions. Such  perverse  incentives  are  not  only 
financially  costly,  but  they  also  create  the 
perception  that  the  government  is  incapable 
of  soundly  managing  the  savings  and  loan 
failures.  That  the  government  may  be  per- 
ceived as  reneging  on  its  deal  is  unfortunate, 
but  the  costs  of  avoiding  that  perception  are 
unacceptable. 

Under  these  circumstances,  the  Treasury 
Department  does  not  and  should  not  feel 
bound  by  one  technical  advice  memorandum 
and  informal  advice  conveyed  to  acquirers 
by  government  personnel.  The  acquirers  in 
the  1988.89  transactions  were  generally  rep- 
resented by  sophisticated  counsel  who  know 
well  that  they  are  not  entitled  to  rely  on  in- 
formal advice  either  ftom  the  IRS  or  other 
government  agencies  or  on  technical  advice 


memorandums  or  on  private  letter  rulings  is- 
sued by  the  IRS  to  other  taxpayers.  The  fail- 
ure of  acquirers,  for  whatever  reason,  to  ob- 
tain private  rulings  or  closing  agreements 
confirming  the  deductibility  of  their  covered 
losses  and  expenses  represents  an  assump- 
tion of  the  risk  that  the  government  might 
someday  challenge  those  deductions.  The 
Treasury  Department  does  not  believe  that 
the  American  people  should  bear  the  burden 
of  exculpating  those  taxpayers  fi-om  their  as- 
sumption of  this  risk.  The  IRS  is  prepared  to 
challenge  and  litigate.  If  necessary,  the  de- 
ductibility of  covered  losses  and  expenses. 

While  the  Treasury  Department  has  deter- 
mined that  assisted  institutions  should  not 
be  allowed  to  deduct  covered  losses  and  ex- 
penses reimbursed  by  the  FDIC.  our  decision 
does  not  settle  the  issue.  Our  view  will  sure- 
ly be  challenged  in  the  courts  and  that  liti- 
gation could  drag  on  for  a  number  of  years. 
The  uncertainty  that  this  environment  cre- 
ates will  make  It  very  difficult  for  the  RTC 
to  implement  measures  to  reduce  the  cost  of 
the  196^89  transactions.  Therefore,  congres- 
sional clariflcatlon  of  this  issue  is  extremely 
desirable,  if  not  essential.  We  do  not  believe 
that  Congress,  when  it  enacted  the  special 
tax  benefits  that  were  available  in  the  1988/ 
89  transactions,  intended  to  sanction  the  de- 
ductibility of  covered  losses  and  expenses. 
But.  if  so.  Congress  should  tell  us  now  so  we 
can  avoid  costly  litigation.  Otherwise.  Con- 
gress should  enact  clarifying  legislation  dis- 
allowing deductions  for  covered  losses  and 
expenses. 

V.  TREATMENT  OF  YIELD  MAINTENANCE 

A.  Overview 

In  the  1988/89  transactions.  FSLIC  gen- 
erally guaranteed  the  acquirer  a  minimum 
return  or  yield  on  the  book  value  of  covered 
assets.  FSLIC  agreed  to  pay  yield  mainte- 
nance to  induce  acquirers  to  purchase  the  as- 
sets (and  thereby  avoid  the  burden  of  pur- 
chasing those  assets  itself)  because  it  be- 
lieved that  the  acquiring  institutions  were 
better  positioned  to  manage  the  assets  prop- 
erly. The  guaranteed  yield  are  based  on  a 
specified  base  rate  (e.g..  the  Texas  Cost  of 
Funds)  plus  additional  amounts  ranging  up 
to  275  basis  points.  In  most  transactions,  the 
additional  basis  points  decline  over  the  term 
of  the  assistance  agreement.  The  guaranteed 
yields  was  set  so  as  to  provide  the  acquiring 
institution  with  sufficient  Income  to  cover 
high  funding  and  operating  costs,  including 
the  costs  of  managing  the  covered  asset  port- 
folio. In  most  cases,  the  guaranteed  yield  is 
significantly  higher  than  the  institution 
would  receive  on  a  market  investment  of  an 
amount  equal  to  the  book  value  of  the  cov- 
ered assets.** 

B.  Clarifying  Tax  Treatment  of  Yield 
Maintenance 

Guaranteed  yield  maintenance  has  created 
Incentives  for  institutions  to  engage  in  be- 
havior that  will  tend  to  increase  the  costs  to 
the  government  of  the  1988/89  transactions. *6 
First,  yield  maintenance  gives  the  assisted 
Institution  an  incentive  to  delay  disposition 
of  covered  assets  since  the  Institution  can- 
not readily  replace  the  high  tax-free  gruaran- 
teed  yields  with  comparable  taxable  yields. 
Second,  the  assisted  institution  has  an  in- 
centive to  minimize  actual  yield  on  these  as- 
sets. This  results  in  larger  tax-free  yield 
maintenance  payments,  thereby  minimizing 
the  taxable  income  of  the  institution  or  in- 
creasing tax  losses  that  may  be  used  to  off- 
set its  other  Income  or  income  of  affiliated 
entitles."  Apparently,  the  adverse  incentives 
attributable  to  yield  maintenance  are  being 
compounded  by  the  fact  that  some  assisted 


institutions  are  taking  the  position  that  ac- 
tual yield  on  covered  assets  is  not  taxable  to 
the  assisted  institutions,  on  the  grounds  that 
these  institutions  collect  actual  yield  as 
agents  of  the  FDIC.«  This  view,  which  in 
substance  treats  actual  yield  as  If  it  were 
tax-free  assistance,  is  at  odds  with  both  the 
language  and  purpose  of  old  section  597(a). 
That  provision  defines  assistance  as  amounts 
received  from  FSLIC  (or  the  FDIC)  pursuant 
to  section  406(f)  of  the  National  Housing  Act. 
The  actual  yield  earned  by  an  Institution 
from  Its  Investment  is  not  "received"  from 
the  FDIC  and  is  therefore  not  received  "pur- 
suant to"  section  406(0  of  the  National  Hous- 
ing Act.«  The  RTC  Report  recommends  that 
appropriate  authorities  clarify  that  only  the 
net  difference  between  guaranteed  and  ac- 
tual yield  constitutes  tax-free  assistance  in- 
come.*" The  Treasury  Department  will  issue 
an  administrative  pronouncement  holding 
that  the  actual  yield  on  assets  covered  by  a 
yield  maintenance  guarantee  is  taxable  to 
the  assisted  institution.  This  result  is  suffi- 
ciently clear  under  present  law  that  confirm- 
ing legislation  is  not  necessary. 
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Loan  Associations  (Februarj'  16.  1989). 

^In  the  1988^  transactions,  the  assistance  agree- 
ments generally  require  the  assisted  institutions  to 
share  a  portion  of  their  tax  benefits  with  FSLIC.  See 
RTC  Report  (vol.  I),  at  6.  47-49.  Many  assisted  insti- 
tutions that  have  entered  into  tax  sharing  arrange- 
ments with  FSLIC  are  members  of  an  affiliated 
group  of  corporations  that  files  consolidated  federal 
Income  tax  returns  In  many  of  those  cases,  the  tax 
benefits  that  are  subject  to  sharing  are  used  by  an 
affiliate  of  the  assisted  institution,  rather  than  by 
the  institution  Itself.  In  some  cases,  the  other  mem- 
l)er»  of  the  affiliated  group  are  not  reimbursing  the 
assisted  institution  for  their  use  of  Its  tax  benefiu. 
The  RTC  Report  expressed  concerns  regarding  these 
tax  sharing  arrangements  and  recommended  that 
the  FDIC  and  the  Office  of  Thrift  Supervision  review 
the  tax  sharing  arrangements  to  ensure  that  they 
are  consistent  with  sound  banking  practices.  See 
RTC  Report  (vol.  I),  at  118-120.  As  this  does  not  raise 
Issues  of  tax  policy,  this  report  does  not  address  the 
issue. 

•5ee  IRC.  11001 

'See  IRC.  §593  and  Treas.  Reg.  J1.5fl3-7(b)(2). 

"See  IRC.  |I66. 

■■  Many  of  the  legal  arguments  discussed  below  are 
raised  in  one  of  the  consultant's  reports  prepared 
and  submitted  to  the  RTC  in  connection  with  the 
preparation  of  the  RTC  Report.  See  RTC  Report  (vol. 
I).  Appendix  V.  Contrary  arguments  have  been  pre- 
sented by  the  law  firms  Skadden.  Arps.  Slate. 
Meagher  &  Flom  and  Johnson  &  Glbbs.  which  rep- 
resent taxpayers  who  acquired  thrift  institutions  In 
1988.  See  letter  dated  November  6.  1990.  from 
Skadden.  Ann.  Slate.  Meagher  &  Flom  to  Kenneth 
W.  Gideon.  Assistant  Secretary  (Tax  Policy);  letter 
dated  December  18.  1990.  from  Johnson  ti  Gibbe  to 
Michael  J  Graetz.  Deputy  Assistant  Secretary  (Ttut 
Policy). 

"This  exemption  was  extended  to  FDIC  assistance 
to  banks  in  1988.  See  i4012(b)(2)  of  TAMRA. 

"SeelRC  |I18 

"See  IRC.  §362(c). 

"First,  the  exclusion  of  assistance  payments  from 
income  without  requiring  a  reduction  in  the  ac- 
quired institutions  net  operating  losses  prevents 
those  losses  from  being  absorbed  or  otherwise  re- 
duced as  a  result  of  the  assistance  payments.  Sec- 


ond, the  siiecial  reorganization  rules  that  were  ap- 
plicable to  the  acquisition  of  a  troubled  domestic 
building  and  loan  association  in  an  assisted  trans- 
action allowed  the  limitations  of  section  382  to  be 
avoided  in  cases  where  it  would  have  been  impos- 
sible to  do  BO  otherwise 

"See  H.R  Rep  No.  215.  97th  Cong  .  1st  Sess  283-4 
(1981).  See  also  Staff  of  the  Joint  Committee  on  Tax- 
ation. General  Ezplanation  of  the  Economic  Rtcovtrg 
Tax  Act  of  19tl  151-3  (December  29.  1981). 

"IRC.  1 1001 

'•IRC.  11012 

'•IRC.  11001(b). 

*5ee.  e.g..  private  letter  rulings  8914021  (December 
29.  1988)  and  8814020  (December  29.  1988)  There  is  lit- 
tle doubt  that  a  payment  received  from  the  FDIC  to 
purchase  a  covered  asset  constitutes  an  amount  re- 
alized on  the  sale  of  the  asset,  at  a  minimum  to  the 
extent  of  the  fair  market  value  of  the  asset  As 
noted  previously,  because  all  FDIC  payments  with 
respect  to  covered  assets  arguably  constitute  "as- 
sistance "  for  purposes  of  old  section  587.  Institutions 
may  take  the  position  that  they  are  ;pntitled  to 
claim  a  tax  loss  equal  to  the  entire  tax  basis  of  a 
covered  asset  when  they  sell  the  asset  to  the  FDIC. 
The  portion  of  the  payment  that  does  not  exceed  the 
fair  market  value  of  the  covered  asset,  however, 
clearly  represents  consideration  paid  for  the  asset 
and  must  be  treated  as  an  amount  realized  for  tax 
purposes. 

"Under  section  61(a)(3)  of  the  Code,  gross  income 
includes  gains  derived  from  dealings  in  property. 
Under  section  lOOKa)  of  the  Code,  a  taxpayer  recog- 
nizes gain  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  amount  realized 
from  the  sale  exceeds  the  basis  of  the  pro|>erty  sold 

"5«  Rev  Rui  76-144.  1976-1  C.B.  17  (disaster  losses 
compensated  for  by  tax-exempt  disaster  relief  pay- 
ments were  not  deductible).  See  also  Shanahan  v. 
Commissioner.  63  TC  21  (1974);  Treas.  Reg  11  185- 
l(d)(2)<l).  In  addition,  see  note  24.  below,  for  analo- 
gous authority  regarding  the  deductibility  of  reim- 
bursed business  expenses  under  section  162  of  the 
Code. 

"Seel.R.C.  |182. 

"See,  e.g..  Manocchio  v.  Commissioner.  710  F.2d  1400 
(9th  Clr.  1983)  (flight  training  expenses  were  not  de- 
ductible to  the  extent  reimbui-sed  by  tax-free  veter- 
ans assistance);  Rev.  Rul.  80-173.  1980-2  C.B.  80.  61 
(similar  facts,  but  stressing  that  in  such  a  case  a 
taxpayer  'suffers  no  economic  detriment  and  Incurs 
no  expense '):  Wolfers  v.  Commissioner.  68  TC  975 
(1978)  (expenses  for  increased  rent,  moving  costs  and 
professional  fees  were  not  deductible  to  the  extent 
reimbursed  by  tax-free  relocation  assistance);  Rev 
Rul.  78-388.  1978-2  C.B.  110  (moving  expenses  were 
not  deductible  where  taxpayer  had  a  flxed  right  to 
reimbursement  with  tax-free  rel(x»tion  assistance). 

'^See.  e.g..  Manocchio.  id.  at  1402.  quoting 
Glendinning.  McLeish  A  Co.  v.  Comrmssioner .  61  F.2d 
950.  952  (2d  Cir.  1932). 

"This  argument  relies,  in  part,  on  Idaho  First  Na- 
tional Bank  v.  Commissioner,  95  TC.  185  (1990).  where 
the  Tax  Court  stated  that  "[t]he  FDIC  Insures  de- 
positors, not  banks,  and  an  FDIC  assistance  pay- 
ment is  not  an  insurance  payment."  Two  points 
should  be  noted  when  considering  the  quoted  pas- 
sage. First,  the  passage  appears  in  the  opinion's 
findings  of  fact  without  any  legal  analysis  and  does 
not  appear  to  be  a  Tinding  that  was  required  for  the 
court  to  reach  its  decision.  Second,  the  assisted 
transaction  at  Issue  in  that  case  did  not  require  the 
FDIC  to  reimburse  or  otherwise  compensate  the  as- 
sisted institution  for  any  losses  incurred  on  the  dis- 
position of  its  assets.  The  FDIC  assistance  provided 
in  that  transaction  took  the  form  of  a  contribution 
to  the  assisted  institution  immediately  prior  to  its 
acquisition.  Under  these  circumstances,  we  do  not 
believe  that  the  Tax  Court's  decision  in  Idaho  First 
National  Bank  should  be  accorded  any  precedential 
value  with  respect  to  the  issue  under  consideration. 

'"Compare  Forward  Communications  Corp.  v.  United 
States.  608  F.2d  485.  501  (Ct.  Ci  1979)  (insurance  is 
merely  "one  example"  of  the  forms  of  compensation 
that  will  prohibit  a  deduction  for  a  loss  under  sec- 
tion 165(a))  with  Shanahan  v.  Commissioner ,  supra  (the 
only  form  of  compensation  that  will  prohibit  a  sec- 
tion 165(a)  deduction  is  compensation  that  is  similar 
to  insurance). 

"The  resemblance  should  be  sufficient  for  capital 
loss  coverage  to  be  considered  similar  to  insurance 
for  purposes  of  section  165(a).  See.  e.g.  Estate  of  Bryan 
V.  Commissioner.  74  TC.  725  (1980)  (reimbursement  of 
amounts  embezzled  from  client  out  of  trust  fund 
maintained  through  annual  contributions  required 
of  all  practicing  attorneys  treated  as  compensation 
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similar  to  Inaorance  for  purpoae*  of  tbe  estate  tax 
counterpart  to  aection  16S(a». 

"See  technical  advice  memorandum  8637006  (May 
30.  1906).  We  also  understand  that  the  deduction  of 
reimbursed  covered  losses  was  permitted  In  one  clos- 
ing acreeinent  entered  Into  by  a  taxpayer  and  tbe 
IRS. 

"Generally,  a  technical  advice  memorandum  (or 
private  ruling)  Is  not  precedent  and  may  be  relied 
upon  only  by  the  taxpayer  to  whom  It  is  issued.  See 
I.R.C.  i6110(j)(3):  Treas.  Reg.  |30I  6110-7(bi. 

"See  |904(ch2MB)  of  the  Tax  Keform  Act  of  1906 
Congress  subsequently  amended  section  904(c)(2)(B) 
by  strlkinc  out  "Section  286(a)(1)"  and  Inserting  in 
its  plac»  "Section  265."  thereby  providing  that  the 
provision  applied  to  all  of  section  265  See  {4012(c)(2) 
ofTAMRA 

"See.  e.g..  Rev.  Rul.  8^-3.  1963-1  C.B.  72.  modified 
by  Rev.  Rul.  87-32.  1987-1  C.B.  131 

"See  old  section  SS7(c).  as  amended  by  TAMRA 

''In  the  case  of  covered  assets  other  than  loans  or 
covered  loans  with  respect  to  which  bad  debt  losses 
may  not  be  claimed  on  the  write-down,  the  issue  is 
whether  the  assistance  payment  made  in  connection  ' 
with  the  write-down  Is  taken  into  account  in  deter- 
mining whether  the  Institution  is  entitled  to  claim 
a  loss  on  the  subsequent  disposition  of  the  asset. 
Therefore.  In  thoee  cases,  the  tax  considerations  im- 
plicated by  a  write-down  of  the  asset  are  similar  to 
those  raised  where  contemporaneous  assistance  pay- 
ments are  made  to  compensate  for  a  loss  on  the  sale 
or  other  disposition  of  a  covered  asset. 

»IR.C.  1188. 

"See Treas.  Reg.  Jl  166-2(d)(l). 

"See  Rev.  Rul   80-180.  1980-2  C  B  66 

"See  Treas.  Reg.  |1.186-2(a). 

"See  e.g..  Aerotron  Grantor  and  Stockholder  Trust  r 
Commisiioner .  X  T.C.M  789  (1988):  Exxon  Corporation 
V.  United  States.  7  CI.  Ct  347  (1985).  revd  and  re- 
manded on  other  grounds.  785  F.2d  277  (Fed  Clr  1986) 
See  also  Treas.  Reg.  1.166-2(bi.  But  see  Rev  Rul  80-24. 
1980-1  C.B.  47.  48  (which  relies  on  Zeeman  v.  United 
States.  275  F.Supp.  235  (S.D.N. Y  1967).  remanded  on 
other  grounds.  396  F.2d  861  (2d  Clr.  1968)).  for  the  prop- 
osition that  a  creditor  may  deduct  a  bad  debt  loss  on 
a  note,  regardless  of  whether  the  creditor  has  a  rea- 
sonable prospect  of  succeeding  in  a  suit  against  the 
seller  of  the  note  for  rescission  of  the  sales  contract, 
where  the  rescission  suit  does  not  deal  with  "the 
debt  owed  by  the  debtor  to  the  creditor  or  with  col- 
lateral, guarantees  or  indemnity  contracts  directly 
related  to  the  debt  as  such  '  The  FDIC's  obligation 
to  reimburse  an  institution  for  any  loss  on  a  covered 
loan,  however,  effectively  constitutes  a  guarantee  of 
that  loan  and.  as  such,  should  be  taken  into  account 
In  determining  whether  the  loan  Is  worthless 

*'The  IRS  has  taken  into  account  an  institution's 
right  to  assistance  in  valuing  covered  assets  for 
other  purposes.  See  authority  cited  at  note  20.  above 

"See  RTC  Report  (vol.  I),  at  72. 

"See  RTC  Report  (vol   I),  at  117-118. 

"See  Information  and  Instructions  for  the  Prepara- 
tion and  Submission  of  Proposals  for  the  Acquisition  of 
one  or  more  Savings  Institutions  in  the  Southwest  (pre- 
pared by  the  Federal  Home  Loan  Bank  Board  and 
FSUC). 

♦•Acquirers  of  troubled  thrifts  also  take  comfort 
from  a  statement  by  the  Joint  Committee  on  Tax- 
ation suggesting  that  such  losses  are  deductible, 
even  though  that  statement  was  made  in  February 
1969  and  therefore  obviously  not  relied  upon  by  tax- 
payers. See  Staff  of  the  Joint  Committee  on  Tax- 
ation. Current  Toi  Rules  Relating  to  Finanaally  Trou- 
bled Savings  and  Loan  Associations  38-38  (February  16. 
1969). 

"See  RTC  Report  (vol.  I),  at  33-34  and  72-73.  for  a 
more  detailed  discussion  of  yield  maintenance. 

"See  RTC  Report  (vol.  I),  at  73-74. 

"Although  assistance  agreements  provide  for  a 
declining  yield  spread  over  time,  this  has  not  yet 
materially  reduced  yield  maintenance  payments, 
and.  therefore,  has  not  thus  far  tended  to  mitigate 
the  adverse  incentives.  See  RTC  Report  (vol.  I),  at  74 

"See  RTC  Report  (vol.  I),  at  116-117 

•See.  e.g..  {406(f)  (1)  and  (2)  of  the  National  Hous- 
ing Act.  12  use.  {1729(f)  (1)  and  (2)  (FSUC  is  re- 
sponsible for  determining  the  terms  and  conditions 
of  assistance  received  pursuant  to  section  406(0) 

"See  RTC  Report  (vol.  I),  at  116-117. 

[From  the  Wall  Street  Journal.  July  10.  1991] 

Left  in  Umbo:  Thrift-Rescue  Plan  In 
Southwest  Creates  New  Group  of  Victims 

(By  Christ!  Harlan) 
Austin.  TX.— It  Is  summertime,  and  the 
living  should  be  easy  for  the  500  homeowners 


at  the  Circle  C  Ranch:  To  take  the  edgre  off 
the  Texas  heat,  there  is  an  Olympic-size 
swimming:  pool.  For  golfers,  a  championship 
course.  And  for  the  1.180  elementary-school 
students  who  spent  the  past  school  year 
crowded  into  a  building:  designed  for  700.  the 
prospect  of  a  new  school. 

Unfortunately,  the  pool  is  open  only  be- 
cause homeowners  took  up  a  collection  to 
get  the  water  flowing  this  summer:  the  golf 
course  is  still  $400,000  away  from  completion, 
and  the  school,  whose  plans  were  begun  in 
early  1989.  won't  open  until  September  1992 
at  the  earliest. 

Residents  of  the  suburban  enclave  are  furi- 
ous. Beginning  in  1987.  they  paid  an  average 
of  S120.000  for  their  homes  and  expected  to  be 
enjoying  the  promised  amenities  well  before 
this  summer.  "We're  going  to  end  up  with 
mortgages  on  our  homes  that  are  higher 
than  the  value  of  the  property."  says  a 
seething  Susan  Hoover,  a  Circle  C  home- 
owner for  three  years. 

Such  is  life  in  a  "covered  asset  "—a  term 
coined  by  the  federal  government  in  1988  in 
devising  the  so-called  Southwest  Plan  for 
salvaging  Texas  thrift  Institutions  by  com- 
bining many  defunct  institutions  into  a  few 
healthy  ones.  To  lure  buyers  for  the  new 
thrifts,  regulators  offered  to  cover  the  losses 
on  much  of  the  institutions'  bum  real-estate 
loans  through  "yield  maintenance"  pay- 
ments. Hence,  the  term  "covered  asset.  " 

Although  such  inducements  did  persuade 
reluctant  investors  to  buy  the  reconstructed 
thrifts,  the  Southwest  Plan's  many  critics 
contend  that  they  also  encourage  the  buyers 
to  simply  sit  on  their  covered  assets  and  do 
little  or  nothing  to  improve  the  properties 
before  the  agreements  expire  in  1998.  With 
taxpayer  covering  losses  on  operations  and 
on  eventual  sales,  a  thrift  Institution  is  al- 
most guaranteed  a  profit  from  its  lucrative 
management  fees  and  tax  breaks.  So  why 
would  a  profit  conscious  thrift  expend  time 
and  money  to  improve  and  market  a  project 
that,  left  alone,  generates  a  guaranteed  in- 
come stream? 

The  result:  Throughout  the  Southwest,  a 
lot  of  real  estate,  ranging  from  day-care  cen- 
ters to  office  buildings,  is  sitting  in  limbo. 
And  these  properties  have  created  a  new 
group  of  savings-and-Ioan  victims.  However 
sound  financially  the  reconstructed  thrifts' 
tightfistedness  may  be,  it  doesn't  help  people 
who  live  in  or  do  business  in  the  properties 
Involved  and  who  now  see  the  value  of  their 
homes  and  businesses  being  strangled  by  a 
once-supportive  lender  and.  by  extension,  by 
the  government. 

At  Circle  C.  the  target  of  the  homeowners' 
anger— regularly  expressed  in  news  releases, 
letter-writing  campaigns  and  meetings  in 
the  high-school  cafeteria— is  First  Gibraltar 
Savings  Bank,  one  of  the  products  of  the  1988 
plan.  That  institution  was  created  when  Gi- 
braltar Savings  Association  failed  and  was 
sold,  along  with  four  other  defunct  Texas 
thrifts,  to  a  group  of  investors  led  by  Revlon 
Inc.  Chairman  Ronald  O.  Perelman  in  De- 
cember 1988. 

Since  then.  Circle  C  residents  estimate. 
First  Gibraltar  has  collected  at  least  $73  mil- 
lion in  yield  maintenance  on  their  subdivi- 
sion alone.  The  bank  won't  discuss  Circle  C, 
citing  litigation  with  the  developer. 

"I  think  If  average  taxpayers  understood 
how  yield  maintenance  worked,  they'd  really 
be  irate,"  Ms.  Hoover  says.  "If  you  look  at 
the  numbers,  this  is  a  big  ripoff  for  tax- 
payers." 

As  of  Dec.  31,  in  fact,  the  government  had 
doled  out  $14.5  billion  in  yield  maintenance 
to  the  1988  thrifts,  in  addition  to  billions  of 


dollars  In  tax  credits.  The  thrifts,  now  at 
least  2V4  years  into  their  10-year  government 
agreements,  still  hold  $12.46  billion  worth  of 
covered  assets. 

The  thrift  owners  argue  that  critics,  in- 
cluding Congress,  wrongly  see  yield  mainte- 
nance as  pure  profit  and  don't  consider  that 
the  payments  offset  losses  on  some  spectacu- 
larly poor  investments  by  the  defunct  thrifts 
and  reimburse  the  new  owners  for  managing 
and  marketing  the  properties.  "We  would 
lose  everything  on  one  lousy  piece  of  (repos- 
sessed property)  if  we  didn't  have  yield  main- 
tenance." says  Mark  Mesec,  general  counsel 
for  Amwest  Savings  Association,  a  South- 
west Plan  thrift. 

Nevertheless,  the  size  of  the  yield-mainte- 
nance payments  and  other  breaks  prompted 
Congress  to  call  for  renegotiation  of  South- 
west Plan  deals  as  a  provision  of  the  thrift- 
overhaul  legislation  of'l989.  Now,  23  months 
later,  the  Resolution  Trust  Corp.  is  finally 
beginning  those  renegotiations,  buying  back 
notes  issued  to  shore  up  the  institutions'  net 
worth  and  trying  to  trim  fat  off  the  pay- 
ments for  covered  assets.  But  the  latter  ma- 
neuver hasn't  been  easy.  One  thrift.  Blue- 
bonnet  Savings  Bank,  sued  in  Dallas  Federal 
court  early  last  month  to  protect  its  1988 
agreement,  and  other  thrift  owners  have 
dropped  thinly  veiled  threats  that  they.  too. 
will  go  to  court  to  protect  their  agreements. 

Meanwhile,  many  homeowners  and  office- 
building  tenants  are  wondering  where  all 
that  money  is  going.  In  many  cases,  they 
complain,  it  certainly  isn't  going  into  keej>- 
Ing  up  the  properties  or  marketing  them  ag- 
gressively. Punitive  measures  written  into 
the  agreements  were  supposed  to  prevent 
lackadaisical  management,  but  the  use  of 
those  measures  has  been  spotty  at  best, 
mostly  because  oversight  of  the  '88  thrifts 
has  already  passed  through  three  agencies. 
In  fact,  the  RTC  has  spent  $4.6  million  on 
legal  and  accounting  advice  on  how  to  re- 
structure the  '88  thrift  deals  but  is  still  try- 
ing to  invent  a  yardstick  for  measuring  the 
institution's  efforts  to  sell  covered  assets. 

Bluebonnet's  marketing  effort  could  be 
questioned  under  almost  any  measure.  The 
bank  has  attracted  congressional  scrutiny 
because  of  the  lobbying  by  a  former  aide  to 
President  Bush  on  behalf  of  the  eventual 
buyer.  James  Fail.  The  Phoenix  Investor  put 
up  just  $1,000  in  cash  to  acquire  Bluebonnet 
and  borrowed  another  $35  million  toward  the 
purchase  price. 

Bluebonnet  collected  more  than  $177  mil- 
lion in  yield  maintenance  last  year  alone. 
But  the  Dallas-based  saving:s  bank  didn't  list 
its  $1.3  billion  portfolio  of  covered  assets 
with  real-estate  brokers  for  more  than  two 
years.  Before  that,  it  had  tried  to  market  its 
Texas  properties  with  in  house  personnel  and 
very  little  luck,  according  to  brokers.  The 
bank  declines  to  discuss  its  government 
agreement. 

Among  Bluebonnet's  holdings  are  41,000 
square  feet  in  a  strip  shopping  center  in  the 
Dallas  suburb  of  Garland.  The  only  tenants 
are  a  travel  agency  and  a  dry  cleaner,  sepa- 
rated by  an  abandoned  photography  studio. 
Several  other  tenants  also  have  fled.  The 
center  is  called  Towngate  Plaza,  but  you 
wouldn't  know  that  from  driving  by:  There  is 
no  sign  except  for  the  leasing  agents.  "We 
had  hoped  that  things  would  be  a  lot  dif- 
ferent than  they  are,"  says  Debbie  Day,  fis- 
cal operations  manager  for  All  About  Travel 
Inc. 

Prospective  tenants  have  told  the  travel 
agency  employees  they  can't  persuade  Blue- 
bonnet to  finance  the  finish-out  of  the  va- 
cant space,  a  fairly  common  arransement  in 
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commercial  real-estate  deals.  And  while 
Towngate  languishes,  neighboring  strip  cen- 
ters are  filling  up.  "It's  a  shame  because  we 
know  of  people  who  want  to  move  in,"  Ms. 
Day  says. 

A  sales  a^ent  who  represents  Bluebonnet 
and  other  Southwest  Plan  thrift  institutions 
says  their  unwillingness  to  finance  improve- 
ments of  vacant  properties  is  driving  away 
the  "mom  and  pop"  retailers  whose  presence 
could  spur  property  sales.  But  a  leasing 
agent  says  the  thrifts  simply  want  to  reduce 
their  risk.  "The  tenants  who  tend  to  gripe  or 
tend  to  complain,  it's  usually  because  they 
don't  have  the  credit  to  justify  a  finish-out," 
he  adds. 

That  wouldn't  seem  to  describe  Larry 
Walker,  owner  of  Walker  Marine  in  Garland, 
who  says  his  clean  credit  record  wets  of  little 
help  in  negotiating  a  finish-out  of  an  aban- 
doned cafeteria  where  he  wanted  to  open  a 
second  sport  boat  dealership.  Mr.  Walker 
says  he  first  sought  to  buy  the  building 
(originally  financed  for  $1.2  million,  now  list- 
ed at  $150,000),  but  gave  up  after  several  tries 
at  renegotiating  the  appraised  value.  When 
he  decided  to  lease  instead,  negotiations  for 
$50,000  of  remodeling  dragged  on  for  months, 
partly  because  the  thrift  needed  government 
approval  for  the  remodeling  loan. 

Not  all  Southwest  Plan  thrift  institutions 
are  as  tight  with  a  dollar,  however.  Amwest 
Savings  sought  and  won  government  ap- 
proval to  spend  $1.1  million  on  finishing  out 
the  Atrium  at  Collin  Ridge,  a  five-story  of- 
fice building  in  Piano,  another  Dallas  sub- 
urb. Just  22%  of  the  glass  and  marble  build- 
ing was  leased  when  Amwest  took  it. 

But  the  Atrium  also  illustrates  why  the 
Southwest  Plan  deals  appear  so  lucrative. 
The  building  was  financed  for  $35  million  by 
its  original  lender:  it  now  is  appraised  at  $8 
million,  according  to  Amwest's  Mr.  Mesec. 
The  government  will  reimburse  Amwest  for 
finish-out  costs  and  also  pay  the  thrift  the 
difference  between  the  sale  price  and  the 
original  loan  amount  when  the  building  is 
sold.  "It's  not  profit."  Mr.  Mesec  says.  "It's 
recognizing  a  loss"  from  previous  years. 

By  spending  government  money  to  attract 
tenants,  Amwest  hopes  to  raise  the  Atrium's 
occupancy  rate  and  appraised  value — and  ful- 
fill its  contractual  requirement  of  maximiz- 
ing its  value  for  the  government.  Mr.  Mesec 
says.  "There  will  still  be  a  loss  one  of  these 
days,"  he  says,  "but  it  will  be  less  of  a  loss." 

In  many  cases,  however.  '88  thrifts  seem  to 
have  decided  to  play  it  safe  and  just  collect 
their  fees.  Southwest  Plan  critics  often  sin- 
gle out  First  Gibraltar,  whose  tax  breaks 
have  been  widely  criticized.  The  institution 
held  $1.23  billion  in  covered  real-estate  as- 
sets as  of  Dec.  31.  1988,  the  day  it  was  cre- 
ated. It  says  that  as  of  March  31.  it  had  re- 
duced its  real  estate  assets  13.6%.  to  about 
$1.07  billion.  Last  year  alone.  First  Gibraltar 
collected  $198.9  million  in  yield  maintenance, 
the  largest  amount  of  any  Southwest  Plan 
thrift. 

First  Gibraltar  Chairman  Gerald  Ford 
(who  Isn't  related  to  the  former  U.S.  presi- 
dent) contends  that  the  bank  has  done  well 
in  its  sales  of  covered  assets.  "We  want  to 
sell,"  he  says.  "We're  not  hanging  onto  a 
piece  of  land  so  we  can  get  yield  mainte- 
nance for  another  year." 

Mr.  Ford  and  officials  at  other  Southwest 
Plan  thrifts  say  government  approval  for  all 
marketing  and  management  plans  remains 
one  of  the  biggest  hurdles  in  the  sales  of  cov- 
ered assets.  Mr.  Ford  says  First  Gibraltar 
would  be  willing  to  renegotiate  its  covered- 
asset  agreement  in  exchange  for  more  leeway 
from  the  government.  "We're  not  wedded  to 


a    yield-maintenance    concept,"     he    says. 
"There  probably  is  a  better  way  to  do  It." 

At  Walden  on  Lake  Houston,  an  upscale 
residential  development  northeast  of  Hous- 
ton, First  Gibraltar  has  yet  to  begin  market- 
ing property  even  though  it  foreclosed  on  the 
subdivision  18  months  ago,  according  to  a 
thrift  executive's  testimony  in  the  Circle  C 
bankruptcy  proceedings.  Nor  is  First  Gibral- 
tar selling  any  of  Its  2,000  available  home 
lots  there,  according  to  real-estate  brokers. 
New  construction  stands  paralyzed.  A  First 
Gibraltar  spokesman  says  a  mangement 
company  hired  by  the  bank  has  been  actively 
marketing  individual  home  lots  at  Walden 
on  Lake  Houston,  although  the  development 
as  a  whole  hasn't  been  marketed. 

Circle  C  residents,  in  voluminous  cor- 
respondence with  federal  officials,  accuse 
First  Gibraltar  of  Ignoring  offers  to  purchase 
the  subdivision  while  reneging  on  agree- 
ments to  finance  amenities  such  as  the  pool- 
side  snack  bar,  golf  course  and  streets  to  the 
new  elementary  school.  But  most  of  the 
homeowners'  energy  is  directed  at  pressuring 
federal  thrift  overseers  into  forcing  First  Gi- 
braltar to  revive  construction  at  Circle  C. 
With  only  500  homes  built  out  of  a  planned 
8,000.  residents  face  potentially  crippling  as- 
sessments for  utilities,  such  as  water  and 
sewer  lines,  already  in  place. 

First  Gibraltar  has  told  the  homeowners 
that  it  isn't  required  to  honor  financing 
agreements  struck  by  the  defunct  Gibraltar 
Savings,  especially  since  the  developer,  Gary 
Bradley,  defaulted  on  his  loans.  Mr.  Bradley, 
in  turn,  blames  the  thrift  for  prematurely 
cutting  off  financing  that  would  have  al- 
lowed him  to  develop  Circle  C  further  and 
pay  off  the  debt. 

"The  lender-borrower  dispute  has  landed  in 
bankruptcy  court  in  Austin,  where  Mr.  Brad- 
ley's company  sought  refuge  last  fall  when 
First  Gibraltar  moved  to  foreclose  on  Circle 
C.  The  Circle  C  homeowners  have  waded  into 
that  fray,  too,  petitioning  to  be  in  the  dis- 
position of  the  subdivision. 

Federal  regulators,  though  expressing  sym- 
pathy for  the  homeowners,  say  they  are  sat- 
isfied with  First  Gibraltar's  handling  of  Cir- 
cle C.  In  a  Feb.  15  letter  to  homeowners. 
Mary  Creedon,  an  associate  director  of  the 
Federal  Deposit  Insurance  Corp..  said  the 
thrift  and  the  agency  "have  an  interest  in 
maintaining  and  preserving  the  value  of  the 
collateral  to  prevent  further  loss,  but  we 
have  no  interest  in  funding  capital  Improve- 
ments or  acting  as  a  developer  unless  such 
expenditures  would  realize  more  than  a  dol- 
lar-for-dollar  return  upon  sale  of  the  collat- 
eral. " 

Ms.  Creedon's  letter  didn't  mollify  the 
homeowners,  who  are  lobbying  the  FDIC  and 
First  Gibraltar  to  negotiate  a  settlement 
with  the  developer,  Mr.  Bradley,  based  on 
the  bankruptcy  court's  assessed  value  of  the 
property.  In  a  reply  to  Ms.  Creedon.  Ms.  Hoo- 
ver wrote:  "With  the  structure  of  the  assist- 
ance agreement  with  First  Gibraltar  and  the 
continuous  funds  that  the  FDIC  must  pay 
them  to  hold  these  notes  (for  Circle  C],  it  is 
simply  not  possible  that  you  will  ever  be 
able  to  maximize  return  on  the  investment." 

The  letter  was  signed  by  Ms.  Hoover  on  be- 
half of  the  residents'  association,  the  Organi- 
zation of  Unified  Circle  C  Homeowners,  bet- 
ter known  as  Oucch. 

(From  the  New  York  Times,  July  29,  1991] 
U.S.  Renegotiates  Some  S.&L.  Deals  To 
REDUCE  Costs 
(By  Leslie  Wayne) 
With  an  angry  Congress  complaining.  Fed- 
eral   regulators    have    begun    renegotiating 


some  of  the  biggest  sales  of  failed  savings 
and  loans  to  private  investors  and  have 
started  to  withdraw  many  financial  breaks 
granted  to  other  investors. 

The  Government  says  it  is  trying  to  save 
taxpayers  billions  of  dollars.  Exercising 
some  of  its  options  has  already  produced  sav- 
ings of  more  than  $1  billion,  the  regulators 
say,  and  the  renegotiations  could  produce  as 
much  $2  billion  more  in  savings. 

But  the  investors,  who  put  up  millions  of 
dollars  to  buy  moribund  savings  and  loans, 
say  the  regulators  are  violating  the  spirit  of 
the  sale  agreements  and  could  push  some  of 
them  into  insolvency. 

Even  though  the  Government  is  empow- 
ered under  the  contracts  to  take  these  ac- 
tions, many  investors  say  they  never  figured 
the  regulators  would  have  the  will— or  the 
cash— to  do  so. 

ALWAYS  A  BUSINESS  RISK 

"There  was  always  a  business  risk  that  the 
Government  would  buy  back  assets,"  said 
Richard  K.  Knelpper.  a  lawyer  at  Jones.  Day. 
Reavis  &  Pogue  in  Dallas,  whose  clients  have 
included  investors  in  some  Texas  savings  and 
loans.  "But  no  one  figured  that  they  would 
actually  do  it." 

Some  investors  question  whether  regu- 
lators are  motivated  by  a  desire  to  silence 
Congressional  critics  of  the  deals,  which 
were  completed  in  1988.  At  that  time  a  spe- 
cial Government  insurance  fund  lacked 
enough  money  to  close  the  growing  number 
of  failed  savings  institutions  in  the  South- 
west, so  regulators  offered  investors  gener- 
ous monthly  subsidies  and  high-paying  Gov- 
ernment notes  to  entice  them  to  buy  the  in- 
stitutions and  keep  them  alive.  About  200 
deals  were  struck. 

Critics  in  Congress  and  elsewhere  have  la- 
beled these  arrangements  sweetheart  deals 
that  they  say  enriched  the  investors  at  the 
expense  of  taxpayers.  The  regulators  at  the 
time  said  the  deals  were  the  best  available 
option,  and  the  investors  themselves  say 
they  answered  the  Government's  call  only  to 
be  roundly  criticized  ever  since. 

And  now  the  investors  say  the  Govern- 
ment's actions  have  had  a  chilling  effect  on 
further  investment,  making  more  people  re- 
luctant to  do  business  with  the  Government. 

"It  looks  to  me  like  they  are  really  trying 
to  destroy  this  industry,"  said  Joseph 
Matlock,  chief  executive  of  the  Franklin 
Federal  Bancorp  in  Austin,  Tex.,  and  chair- 
man of  the  Texas  Savings  and  Loan  League. 
"They  are  making  sure  that  no  private  cap- 
ital comes  into  this  industry  again." 

And  Scott  Shay,  a  managing  director  at 
Ranieri,  Wilson  Si  Company,  which  invested 
about  $90  million  in  cash  in  Houston's  insol- 
vent United  Savings  Association,  com- 
plained: "It's  a  modern-day  witch  hunt.  This 
is  going  to  bankrupt  a  good  number  of 
thrifts,  and  the  costs  to  the  Government  are 
going  to  be  higher." 

Goverment  regulators  do  not  see  It  that 
way. 

"This  is  being  done  because  it  saves  tax- 
payer money."  said  William  H.  Roelle.  direc- 
tor of  the  resolution  and  operations  division 
of  the  Resolution  Trust  Corporation,  the 
Government  agency  overseeing  the  savings 
and  loan  cleanup.  "We  are  exercising  rights 
we  have  under  these  contracts  and  we  want 
to  do  it  in  a  way  that  does  not  create  insol- 
vencies or  damage  these  institutions  to  the 
point  that  their  survival  is  at  stake." 

COST  OF  the  DEALS  RISES 

Since  1968,  the  price  tag  for  the  roughly  200 
deals  has  grown  to  $65  billion,  as  tbe  market 
value  of  the  real  estate  in  their  portfolios 


UMI 


5298 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1992 


March  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


5299 


continues  tx>  fall,  which  weakens  the  value  of 
the  saving  Institutions'  assets. 

As  the  cost  to  the  Treasury  mounted,  so 
did  the  criticism  in  Congress,  which  saw 
these  deals  as  an  example  of  Governments 
largess  and  Investor  greed. 

Among  the  deals  being  renegotiated  are 
those  with  Ronald  O.  Perelman.  the  financier 
who  is  chairman  of  the  Revlon  Group;  the 
Bass  brothers  of  Texas,  one  of  America's 
richest  families,  and  Lewis  S.  Ranierl.  the 
former  vice  chairman  of  Salomon  Brothers. 
These  discussions  have  just  begun. 

"We're  In  negotiation  with  all  the  big 
traoisactlons,  and  as  time  has  gone  on  the 
discussions  are  more  Intense,"  Mr.  Roelle 
said.  One  main  area  is  a  plan  to  exchange 
warrants  that  the  Government  received  to 
buy  stock  In  these  savings  and  loans  for  a  re- 
duction in  some  benefits — tax  breaks  and 
cash  subsidies — that  the  Government  pro- 
vided. 

EFFORT  TO  REDUCE  SUBSIDIES 

Aside  from  trying  to  renegotiate  some 
deals,  the  Government  is  also  exercising  two 
cost-saving  options  It  has  under  most  con- 
tracts. It  is  forcing  institutions  to  write 
down,  or  reduce  the  stated  value,  of  their 
real  estate  portfolios  to  current  market  val- 
ues. That  action.  In  turn,  reduces  the 
amount  of  government  "yield  maintenance" 
subsidies  Investors  receive.  And  it  is  prepay- 
ing high-cost  Government  notes  given  to  in- 
vestors to  help  provide  capital  for  these  sav- 
ings and  loans. 

So  far,  the  Government  claims  to  have 
saved  taxpayers  S1.07  billion  through  these 
two  options.  And  the  swiftness  and  decisive- 
ness with  which  the  Government  has  moved 
is  believed  to  be  bringing  the  big  investors  to 
the  negotiating  table. 

The  largest  renegotiation  involves  the  ac- 
quisition of  First  Gibraltar  Bank  in  Dallas,  a 
S13  billion  savings  and  loan  bought  by  Mr. 
Perelman's  group.  Gerald  J.  Ford,  chief  exec- 
utive of  First  Gibraltar,  readily  acknowl- 
edges that  his  group  is  satisfied  with  its  ex- 
isting agreement.  It  agreed  to  renegotiate, 
he  said,  "because  of  political  sensitivities." 

TO  OET  ON  WITH  OUR  LIVES 

Mr.  Ford  said  he  expected  the  negotiations 
to  "cost  us  some  money."  But  he  added.  "We 
are  prepared  to  do  that  to  get  on  with  our 
lives"  and  to  get  out  from  under  a  cloud  of 
uncertalny  that  limits  First  Gibraltar's  abil- 
ity to  raise  capital. 

"We  know  that  in  attempting  to  minimize 
the  cost  to  the  government  it  will  cost  us 
money,"  Mr.  Ford  said.  The  Government  has 
already  reduced  by  about  $400  million  the 
value  of  First  Gibraltar's  assets.  This  re- 
duces the  "yield  maintenance  '  subsidy  the 
Government  must  pay.  which  is  based  on  the 
value  of  the  assets. 

At  American  Savings  Bank,  a  Bass  broth- 
ers Investment  where  the  Government  re- 
cently prepaid  a  $748  million  note,  negotia- 
tions began  only  two  weeks  ago.  "We're  will- 
ing to  sit  down  and  restructure  if  it  is  bene- 
ficial to  the  Government  and  doesn't  basi- 
cally change  the  financial  arrangement  of 
the  deal,"  said  Owen  Blicksilver,  a  spokes- 
man for  the  Basses. 

In  Texas,  among  the  hundreds  of  smaller 
savings  and  loans,  the  Government's  insist- 
ence on  reducing  asset  values  and  the  note 
IK^payments  are  being  greeted  with  dis- 
may— and  disbelief. 

"If  you  own  a  thrift  here,  you  are  treated 
like  you've  got  leprosy,"  said  Mr.  Matlock  of 
Franklin  Federal. 

So  far.  the  Government  has  forced  institu- 
tions to  reduce  the  value  of  real  estate  assets 


by  S6.6  billion,  which  cuts  the  amount  of  sub- 
sidies received  by  these  savings  and  loans  by 
$372  million.  "The  Government's  actions 
strikes  at  the  heart  of  many  deals:  a  promise 
by  the  Government  to  protect  the  buyer  of 
the  institution  against  losses  as  he  tries  to 
sell  troubled  real  estate  assets.  But  critics  of 
the  deals  have  complained  that  in  the  dif- 
ficult Texas  real  estate  market  many  sav- 
ings and  loans  have  failed  to  market  these 
assets  and  have  Instead  been  content  to  sim- 
ply hold  onto  them  and  collect  a  Govern- 
ment check. 

RETURN  OF  9  PERCENT  OR  MORE 

The  subsidies  have  generally  provided  a 
turn  of  9  percent  or  more  on  the  value  of  the 
assets  left  unsold— a  higher  return  than  what 
Texas  savings  and  loans  could  earn  on  most 
other  Investments. 

Under  the  contracts,  the  Government  was 
empowered  to  buy  many  of  these  assets,  or 
reduce  their  value,  but  to  do  so  required  cash 
that  the  Government  did  not  have.  Recently 
Congress  authorized  $22  billion  to  meet  Gov- 
ernment obligations  for  these  deals,  and  the 
Resolution  Trust  Corporation  began  to 
move. 

These  write-downs  present  savings  institu- 
tions a  series  of  business  dilemmas,  they  say. 
For  one,  they  reduce  their  subsidies,  but  the 
overhead  costs  for  managing  these  real  es- 
tate assets  remain  the  same.  And,  in  a  pecu- 
liar twist,  the  Government  is  obligated  to 
provide  the  savings  and  loan  with  a  one-time 
check  equal  to  the  amount  of  the  write- 
down—In accounting  terms,  it  means  that 
the  loss  is  recognized  today  rather  than  at 
some  point  in  the  future.  The  institutions 
say  they  would  rather  have  the  subsidies 
than  the  one-time  payment,  which  they  say 
they  cannot  reinvest  at  the  same  high  rate. 

SAME  OVERHEAD.  LESS  INCOME 

"We've  still  got  the  same  overhead,  but 
we've  got  less  income,"  said  James  Jarocki, 
chief  executive  of  Americity  Federal  Savings 
Bank  in  Dallas,  which  is  facing  a  $50  million 
write-down.  '"They  are  exercising  their 
rights  under  the  agreement  and  I  cannot 
fault  them  for  that.  They  are  doing  the  right 
thing  for  the  taxpayer. 

"But  now  we  are  going  to  reinvest  this 
money  in  loans,  and  there's  a  bit  of  a  scram- 
ble going  on  where  people  are  now  tripping 
over  themselves  to  put  out  loans." 

Thomas  P.  Vartanian,  a  Washington  law- 
yer and  former  general  counsel  of  the  Fed- 
eral Home  Loan  Bank  Board,  said  he  thought 
the  Government  was  being  motivated  by 
"political  as  well  as  economic  realities."  He 
said  the  "jury  is  still  out"  on  the  1988  deals 
and  the  Institutions  might  eventually  be  re- 
vived by  a  rejuvenated  marketplace  rather 
than  cash  spent  by  the  Government. 

But  Mary  A.  Creedon,  an  associate  director 
at  the  Resolution  Trust  Corporation,  dis- 
agrees. "To  save  money,  we  have  to  spend  up 
front  and  for  us,  there  are  a  limited  number 
of  ways  to  save  money,"  she  said. 

Mr.  ROTH.  Let  me  end  by  saying  that 
we  are  offering  the  House  proposal, 
which  is  substantially  the  same  as  the 
one  included  In  the  Bush  administra- 
tion's budget.  The  effective  date  in  this 
amendment  is  the  date  of  the  Treasury 
report,  March  4,  1991,  in  an  effort  to  be 
fair  to  those  who  felt  they  were  misled 
by  Congress  and  the  administration.  I 
believe  we  could  go  back  further,  but  I 
am  Willing  to  leave  that  to  the  courts 
to  decide  when  the  IRS  pursues  this 
their  normal  course  of  auditing  these 
S&L  purchasers. 


I  hope  everyone  will  support  this 
amendment,  with  the  idea  that  it  is  the 
right  thing  to  do  and  represents  good 
government.  Let  us  put  an  end  to  the 
incentive  some  have  to  allow  assets  to 
decay  and  have  Uncle  Sam  pick  up  the 
tab. 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  Ohio.  This 
proposal,  which  was  included  in  the 
President's  budget,  would  eliminate 
the  double  dipping  abuse  by  thrifts 
which  receive  Federal  assistance  for 
taking  on  the  troubled  assets  or  prop- 
erties of  failed  savings  and  loans. 

In  an  effort  to  quickly  resolve  failed 
institutions,  the  Federal  Saving  and 
Loan  Insurance  Corporation  guaran- 
teed buyers  of  failed  institutions  a  cer- 
tain level  of  return  for  these  troubled 
assets.  These  guarantees  would  either 
make  up  the  difference  when  the  pur- 
chaser adjusted  the  loan  values  to  re- 
flect current  value  or  would  supple- 
ment a  certain  promised  level  of  return 
on  nonperforming  loans. 

The  double  dipping  problem  arose, 
Mr.  President,  when  the  purchasers  of 
failed  thrifts  not  only  accepted  Federal 
assistance  on  the  troubled  loans,  but 
also  took  a  loss  for  the  devaluation  of 
the  property  on  their  income  tax  re- 
turns—even if  that  loss  had  been  com- 
pensated by  the  Federal  Government. 
If  left  unchecked,  this  double  dipping 
would  cost  the  taxpayers  and  the  Gov- 
ernment nearly  $1  billion  over  the  next 
5  years. 

This  amendment,  which  was  rec- 
ommended by  the  Department  of  the 
Treasury,  place  purchasers  of  failed 
thrifts  on  the  same  level  as  all  other 
taxpayers.  It  clarifies  that  thrift  pur- 
chasers are  not  entitled  to  a  tax  deduc- 
tion on  losses  which  are  compensated 
from  other  sources,  such  as  insurance 
or  from  the  Federal  Government. 

Mr.  President,  this  amendment  rep- 
resents both  good  policy  and  simple 
fairness.  I  urge  my  colleagues  to  join 
me  in  support  of  this  amendment. 

Mr.  BRADLEY.  I  rise  in  support  of 
the  amendment  offered  by  Senator 
Metzenbaum.  My  only  regret  is  that 
we  have  to  once  again  be  facing  this 
issue. 

There  is  no  justification  for  allowing 
savings  and  loans  and  thrifts  to  get  two 
bites  at  the  tax  apple — taking  the  loss 
against  their  income  and  treating  the 
assistance  provided  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
under  loss  protection  and  yield  guaran- 
tee agreements  as  nontaxable.  Our  lack 
of  oversight  has  already  led  to  the  huge 
costs  faced  by  taxpayers  in  the  savings 
and  loan  bailout.  This  measure  will  at 
least  prevent  the  taxpayers  from  hav- 
ing to  pay  twice  for  a  portion  of  that 
cost. 

I  was  one  of  the  very  few  Senators 
who  voted  against  the  bill  which 
brought  us  to  this  point.  In  1988,  the 


Senate  passed  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1988.  That 
bill  required  thrift  institutions  to  re- 
duce certain  tax  attributes  by  one-half 
the  amount  of  financial  assistance  re- 
ceived trom  the  Savings  and  Loan  In- 
sujrance  Corporation.  The  other  half,  of 
course,  received  the  unjustifiably  fa- 
vorable tax  treatment  which  we  are 
trying  to  put  an  end  to  today.  When 
this  provision  was  repealed  by 
FIRREA,  the  thrifts  took  it  as  a  green 
light  to  take  the  loss  and  exclude  the 
assistance.  The  fact  remains  that  we 
should  have  clarified  this  issue  in  1988. 
I  argued  against  such  double  dipping  in 
1988  and  I  support  this  amendment 
today.  I  am  gratified  that  this  time  the 
proposal  has  the  support  of  the  Treas- 
ury and  the  House  of  Representatives.  I 
hope  that  this  time  we  get  the  equa- 
tion right. 

Mr.  BENTSEN.  Mr.  President,  this 
particular  amendment  has  no  budg- 
etary effect.  It  is  identical  to  the 
House  provision.  It  will  not  add  to  the 
conference.  It  will  be  an  agreed  item  in 
the  conference.  Having  checked  with 
the  minority  and  the  majority.  I  find  it 
acceptable  to  each  and  therefore  do  not 
object  to  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Ohio. 

The  amendment  (No.  1716)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, it  is  now  our  turn  on  this  side, 
and  the  Senator  SPECTER  has  an 
amendment.  And  while  he  is  on  his  way 
to  the  floor,  I  wonder  if  it  might  be  all 
right  for  Senator  Symms  to  make  a 
short  statement.  He  is  not  going  to 
offer  the  amendment — just  going  to 
make  a  statement  and  not  offer  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Symms]  is  recog- 
nized. 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  my  colleagues. 

I  was  hopeful  that  today  Senator 
GRAHAM  from  Florida  and  I  would  be 
offering  an  amendment  to  make  a 
minor  modification  to  the  Tax  Code 
which  would  have  a  substantial,  posi- 
tive impact  on  our  country's  transpor- 
tation policy,  environmental  policy, 
and  enei'gy  policy. 

Our  amendment  would  simply  re- 
move the  25  percent  inclusion  of  tax- 
exempt  bonds  issued  to  finance  inter- 
city high-speed  rail  facilities  from  the 
state  private  activity  bond  cap. 

High-speed  rail  facilities  may  be  fi- 
nanced under  current  law  with  tax-ex- 


empt bonds.  There  are  two  conditions, 
however.  First,  the  private  owner  must 
waive  any  claim  to  depreciation  on  the 
property  purchased  with  the  proceeds 
from  issuing  tax-exempt  bonds.  And, 
second,  25  percent  of  each  bond  issued 
must  receive  an  allocation  under  the 
State's  private  activity  bond  cap. 

And  that  is  where  the  problem  lies 
with  current  law.  The  amount  of  cap- 
ital that  must  be  raised  for  these 
projects  Is  enormous,  even  a  fraction 
smaller  than  the  current  25  percent  of 
all  tax-exempt  bonds  would  exceed 
state  caps. 

It  is  a  similar  problem,  Mr.  Presi- 
dent, that  we  have  now  out  in  the 
West,  in  Washington  State,  with  public 
utility  companies  needing  to  issue  tax- 
exempt  bonds  to  finance  various  im- 
provements in  their  facilities  in  large 
part  to  meet  some  of  the  standards  of 
the  Clean  Air  Act  mandates.  But  the 
trouble  is  they  need  too  much  capital 
to  fit  under  the  State's  cap. 

I  want  to  make  it  clear  that  we  are 
not  offering  this  amendment  today,  but 
we  do  hope  to  be  able  to  offer  this 
amendment  before  the  year  ends  on  a 
more  appropriate  vehicle.  I  think  it  Is 
important  that  Senators  become  aware 
of  this  issue.  We  want  to  perfect  the  ex- 
isting policy.  This  is  not  a  debate 
whether  or  not  high-speed  rail  facili- 
ties should  be  financed  through  tax-ex- 
empt bonds.  That  issue  has  already 
been  decided.  Let  me  say  this  again. 
Current  law  allows  for  the  high-speed 
rail  facilities  to  be  financed  through 
tax-exempt  bonds. 

Currently,  however,  only  airports 
and  ports  in  lakes,  rivers,  and  oceans 
are  exempted  from  the  State  activity 
bond  cap.  These  major  transportation 
projects  are  too  expensive  to  fit  under 
any  State  cap.  That  is  why  they  are  ex- 
empt. For  precisely  the  same  reason, 
the  high-speed  rail  tax-exempt  bonds 
must  be  exempted  from  the  cap.  Our 
amendment  that  we  will  propose  some- 
time later  this  year  will  accomplish 
this  goal.  It  will  put  high-speed  rail  on 
a  level  playing  field  with  those  other 
important  high-cost  transportation 
projects. 

The  distinguished  junior  Senator 
from  Washington  State.  Senator  Gor- 
ton, has  discussed  with  me  the  issue  of 
public  vei^us  private  ownership  of 
these  facilities.  This  issue  is  of  great 
concern  to  him.  And,  I  think  it  is 
something  that  deserves  consideration 
and  that  we  would  be  willing  to  work 
out  with  the  chairman  and  other  Mem- 
bers of  the  Senate. 

Currently,  airports  are  owned  by  a 
public  entity,  and  the  facilities  are 
then  leased  to  the  private  airlines  that 
use  those  facilities.  There  have  been 
some  proposals  in  some  of  the  States 
for  high-speed  rail  where  those  facili- 
ties would  be  privately  owned.  I  per- 
sonally think  it  would  be  better  policy 
if  the  law  would  allow  for  both  types  of 
ownership,    private    or    pubic.    But    I 


think  that  Is  an  Issue  that  can  be. 
worked  out  because  those  facilities.  If 
they  are  publicly  owned,  can  be  leased 
to  the  private  entity  and  then  operated 
as  though  the  ownership  were  In  pri- 
vate hands. 

But  I  think  that  is  an  issue  that  we 
have  not  quite  resolved,  and  it  is  an- 
other reason  why  I  will  not  offer  this 
amendment  today.  Some  will  argue 
that  this  exemption  for  State  bond 
caps  for  intercity  high-speed  rail  is  not 
comparable  to  the  exemption  already 
provided  in  law  for  airports  and  sea- 
ports. But  let's  look  at  the  facts: 

My  colleagues  may  know  the  last 
major  airport  built  In  the  United 
States  was  the  billion  dollar  Dalla&/Ft. 
Worth  airport,  completed  In  1974.  That 
facility,  like  nearly  every  other  airport 
before  it,  was  financed  primarily  with 
tax-exempt  revenue  bonds. 

The  Nation's  next  major  airport  will 
be  a  $4  to  $4.5  billion  project  In  Denver, 
for  which,  according  to  my  informa- 
tion, nearly  $3  billion  In  tax-exempt 
revenue  bonds  have  already  been  sold. 
Now,  the  State  bond  caps  did  not  exist 
when  DFW  was  built  and,  of  course,  the 
Denver  project  is  not  subject  to  Colo- 
rado's bond  cap.  but  the  point  is  that 
neither  of  these  projects — vital  to  the 
Nation's  modern  transportation  sys- 
tem— would  have  been  possible  had  the 
tax-exempt  revenue  bonds  been  limited 
by  State  bond  caps  which  simply  can- 
not accommodate  capital  construction 
projects  of  this  magnitude. 

In  addition  to  the  tax-exempt  reve- 
nue bonds,  airports  built  today  are  eli- 
gible to  receive  direct  Federal  support 
through  the  Federal-aid  construction 
grant  program.  This  grant  program  Is 
funded  with  revenues  collected  from 
airport  users  around  the  country.  Al- 
though these  grants  are  unlikely  to 
constitute  anything  close  to  a  majority 
of  the  necessary  construction  funds, 
they  are  an  important,  direct  source  of 
supplemental  Federal  support. 

By  comparison,  the  infrastructure  for 
high-speed  rail— the  right-of-way,  the 
rail  bed  materials,  the  bridges,  and 
other  structures — can  also  be  built 
with  tax-exempt  revenue  bonds  and  are 
also  high  cost  transportation  projects 
of  tremendous  importance  to  our  mod- 
em transportation  network.  Unlike 
airports,  however,  there  is  no  program 
providing  direct  Federal  subsidies  for 
high-speed  rail  construction  and  the 
tax-exempt  revenue  bonds  sold  for 
high-speed  rail  projects  must  be  count- 
ed against  a  State's  bond  cap. 

In  other  words,  current  law  creates 
an  uneven  playing  field  between  com- 
peting modes  of  high-speed  transpor- 
tation by  making  it  nearly  impossible 
to  finance  high-speed  rail  construction 
using  tax-exempt  revenue  bonds. 

Senator  Graham  of  Florida  intro- 
duced legislation  to  allow  high-speed 
rail  out  from  under  the  State's  cap  last 
year.  I  am  a  sponsor  of  that  legislation 
as  are  many  of  my  colleagues  in  the 
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Senate.  It  is  an  Important  piece  of  leg- 
islation that  I  think  is  important  in 
the  total  intermodal  transportation 
system  that  we  are  trying  to  help  de- 
velop in  the  United  States,  and  we  will 
have  to  address  It  with  this  type  of  leg- 
islation, in  a  revenue  piece  of  legisla- 
tion. So  I  hope  we  will  be  able  to  do  it 
before  the  year  is  over. 

Now  I  want  just  talk  a  little  bit 
about  some  of  the  criticisms  that  have 
been  raised  in  the  last  week  about  this 
proposal. 

Opponents  of  the  amendment  have 
suggested  we  are  trying  to  subsidize 
the  construction  of  rolling  stock- 
meaning  rallcars  and  engines— whereas 
airplanes  are  constructed  with  such 
public  support.  Mr.  President,  there  is 
no  suggestion  to  support  rolling  stock 
with  any  revenue  bond  sales;  just  for 
the  infrastructure  that  the  rolling 
stock  and  the  engines  ride  on. 

Let  me  remind  my  colleagues,  this 
amendment  does  not  change  current 
law  with  respect  to  the  applicability  of 
tax-exempt  revenue  bond  financing  for 
high-speed  rail.  Tax-exempt  bonds  can 
only  be  Issued  for  high-speed  rail  infra- 
structure, which  does  not  include  the 
rolling  stock.  Our  amendment  does  not 
change  the  law  In  that  respect. 

Rolling  stock,  just  like  airplanes, 
must  be  built  without  Federal  partici- 
pation; only  the  infrastructure  to  sup- 
port these  competing  modes  of  trans- 
portation can  be  built  using  tax-ex- 
empt bonds.  Our  amendment  would  put 
high-siJeed  rail  infrastructure  on  a  par 
with  airports  by  exempting  the  rail 
bonds  from  the  State  bond  caps.  That 
is  what  the  Issue  will  be  about  when 
the  Senate  faces  it  later  this  year. 

Mr.  President,  there  is  a  problem. 
and  I  understand  and  I  respect  those 
people,  many  of  whom  are  very  good 
friends  of  mine  and  people  I  have  a 
great  of  respect  for,  that  have  raised 
some  opposition  in  the  Senate  and  sent 
letters  to  all  of  us.  I  do  not  blame  any- 
one for  trying  to  keep  out  the  competi- 
tion. 

But  I  think  it  also  is  true  we  need  to 
go  into  this  with  open  eyes.  High-sp)eed 
rail  offers  people  a  very  good  alter- 
native for  traveling  relatively  short 
distances.  But  it  is  competition.  And 
particularly,  competition  that  is  made 
possible  by  improvements  in  tech- 
nology in  high-speed  rail.  And  that 
should  be  something  that  we  in  the 
Congress  should  work  toward,  always 
making  it  possible  to  improve  the  abil- 
ity of  technology  to  progress  and  im- 
prove competition.  It  has  been  and  it 
should  continue  to  be  a  principle  of  our 
national  economic  policy. 

This  brings  me  to  another  argument 
that  I  have  heard  raised  against  the 
amendment.  There  is  concern  about  re- 
moving the  caps  from  privately  owned 
facilities,  about  which  I  spoke  to  a  lit- 
tle bit  earlier  because  under  current 
law.  only  publicly  owned  facilities  are 
exempted  from  the  State  private  activ- 
ity bond  cap. 


But  I  want  to  remind  the  Senate — 
and  I  think  that  this  is  an  issue  where 
there  is  room  to  work  something  out  to 
make  It  agreeable  to  all  parties — but  as 
ranking  member  on  the  Senate  Sub- 
committee on  Transportation  and  co- 
author of  last  year's  transportation 
legislation,  we  talked  a  great  deal 
about  this  In  the  legislation. 

One  of  the  principal  themes  of  the 
intermodal  Surface  Transportation  Ef- 
ficiency Act  is  the  need  for  Increased 
private  participation  In  the  develop- 
ment of  private  transportation  infra- 
structure. We  tore  down.  In  that  legis- 
lation, existing  legal  barriers  and  tried 
to  provide  financial  and  other  incen- 
tives to  get  private  capital  in  the 
transportation  facilities  and  services. 

I  think  the  days  of  looking  at  trans- 
portation as  purely  a  government  en- 
terprise are  behind  us.  We  must  learn 
to  think  In  terms  of  privatizing  the  en- 
couraging private  participation  and 
bring  in  capital  for  new  and  better 
ways  to  move  the  people  in  the  modern 
world  in  the  next  century.  It  is  good 
for  our  competitiveness  nationally,  and 
it  is  good  for  our  competitiveness  in 
the  transportation  business  itself.  Our 
tax  policy  needs  to  be  modernized  and 
makes  these  little  amendments  as  we 
go  along,  slight  movements,  so  we  can 
catch  up  with  the  transportation  pol- 
icy in  that  regard. 

There  will  be  a  small  revenue  loss 
when  this  amendment  is  offered.  We 
hope  to  have  an  offset  when  it  comes  so 
that  will  be  taken  care  of  and  it  will  be 
able  to  comply  with  the  Budget  Act 
and  comply  with  the  1990  budget  agree- 
ment. But  even  if  this  were  a  slight 
revenue  loss.  I  point  out  to  my  col- 
leagues, of  slightly  over  $100  million, 
according  to  the  numbers,  we  would  ac- 
tually be  buying  a  multiblllion  dollar 
investment  that  will  create  a  tremen- 
dous amount  of  taxable  Income  with  a 
relatively  small  amount  of  Federal 
participation.  Billions  and  billions  of 
dollars  will  be  unleashed  into  transpor- 
tation infrastructure  and  investment 
in  rolling  stock  and  then  profits,  hope- 
fully, made  from  the  operation  of  these 
units,  which  would  more  than  return 
the  revenue  back  to  the  Treasury  over 
the  long  haul. 

Some  people  may  say  what  is  a  Sen- 
ator from  Idaho  doing,  being  interested 
in  high-speed  rail  when  Idaho  will  not 
be  the  place  where  the  first  high-speed 
rail  projects  will  be  built?  I  want  to 
say  this  to  my  colleagues  so  they  will 
know  it  is  partly  a  constituent  inter- 
est. Idaho  happens  to  be  the  home  base 
of  Morrlson-Knudsen  Corp.  They  have 
won  the  contract  to  build  the  Texas 
high-speed  rail  system  connecting  Fort 
Worth,  Dallas,  San  Antonio,  Austin, 
and  Houston.  And  I  am  only  sorry  we 
do  not  have  the  population  base  to 
have  it  built  in  our  State.  It  is  going  to 
create  $6.7  billion.  Over  12.500  jobs  will 
be  created,  and  2,500  when  the  system 
is  operating  in  the  State  of  Texas. 


But,  I  think,  looking  at  the  big  pic- 
ture where  the  Nation  Is  concerned,  for 
the  long  haul,  we  made  a  big  step  last 
year  with  the  passage  of  the  transpor- 
tation bill.  We  need  to  make  this  step 
this  year  so,  going  into  the  next  cen- 
tury, we  can  see  these  projects  facili- 
tated like  the  British  and  the  French 
as  well  as  the  rest  of  the  world. 

I  have  a  chart  here  for  those  who  are 
interested,  to  look  at  some  of  the 
routes  that  are  taking  place  in  Europe 
today.  I  have  had  the  opportunity  to 
visit  the  high-speed  train  in  France 
and  visit  the  Euro  Tunnel  connecting 
England  and  France.  I  say  to  my  col- 
leagues, if  any  of  them  get  the  oppor- 
tunity to  see  what  is  happening  over 
there.  That  application  of  technology 
can  be  applied  in  the  United  States  in 
many  of  the  high-density  population 
areas  at  a  great  savings  of  energy, 
time.  Investment,  and  space. 

It  is  very  interesting  that  the  space 
needed  to  build  a  600-mIle  high-speed 
train  in  terms  of  acreage  Is  less  than 
that  of  the  Dallas-Forth  Worth  Air- 
port. The  high-speed  train  in  France 
with  600  miles  of  track  laid  that  is  now 
operating  is  less  than  the  Charles  de 
Gaulle  Airport  in  terms  of  infrastruc- 
ture. So  it  Is  a  great  space-saving 
mechanism  for  the  future. 

We  are  always  hearing  about  the  U.S. 
international  competitiveness.  Here  we 
are  again  debating  whether  the  United 
States  should  move  forward  on  a 
project  that  the  rest  of  the  world  has 
in  place.  Japan  has  their  bullet  train 
and  the  entire  European  Community  is 
covered  with  high-sp)eed  rail  lines  and 
working  on  more.  This  chart  I  have  on 
the  floor  illustrates  the  development  of 
high-speed  rail  in  the  European  Com- 
munity. Is  this  yet  another  project 
that  the  United  States  wants  to  let 
slide  by — so  that  in  10  years  we  can  say 
we  should  have  pursued  high-speed 
rail? 

Studies  have  shown  that  throughout 
the  U.S.  major  transportation  infra- 
structure will  be  needed  through  the 
next  century  to  accommodate  popu- 
lation growth.  I  am  not  from  Florida, 
but  we  found  from  the  hearings  in  the 
EPW  Committee  last  year  in  the 
Transportation  Subcommittee,  in  Flor- 
ida, some  people  are  projecting  that 
they  will  need  to  build  a  44-lane  high- 
way from  Miami  to  Orlando  to  carry 
the  new  population.  I  think  our  two 
colleagues  from  Florida  can  tell  you 
there  simply  is  not  room;  that  is  not 
practical;  that  Is  not  going  to  happen; 
it  will  not  work.  There  has  to  be  some 
alternative  methods  and  we  need  to 
make  it  possible  for  those  States  feel- 
ing the  impact  of  the  population 
growth  to  be  able  to  accommodate  the 
people  so  they  can  move  those  people 
in  a  comfortable,  safe,  energy-efficient 
fashion.  High-speed  rail  offers  exactly 
that,  an  energy  efficient,  safe,  environ- 
mentally sound  way  to  move  people.  As 
I  said,  you  can  save  space.  A  600-mile 


high-speed  rail  system  requires  less 
space  than  the  most  recently  built 
major  airport.  I  think  that  is  a  phe- 
nomenal fact,  when  one  looks  at  it. 

Mr.  President,  I  have  a  few  more 
comments  I  wish  to  make  on  this.  I 
will  try  to  be  as  brief  as  I  can  with  my 
colleagues,  but  I  see  some  of  my  col- 
leagues are  on  their  feet.  I  cannot  em- 
phasize enough  we  are  talking  about  a 
new  transportation  infrastructure  that 
does  not  exist  anywhere  In  the  United 
States.  This  is  probably  the  least 
amount  of  Federal  participation  in  any 
major  transportation  system.  High- 
ways are,  as  we  know,  built  with  tax 
dollars  and  supported  by  the  users  of 
those  highways.  Airports  are  almost 
entirely  funded  by  tax-exempt  bonds. 

I  know  some  of  my  colleagues  will  be 
concerned  about  this  amendment.  They 
are  going  to  say  when  it  comes  up,  this 
will  only  benefit  Texas.  That  is  not  the 
fact.  It  is  true  the  first  project  ready  to 
go  happens  to  be  in  Texas,  but  there 
are  about  10  high-speed  rail  systems 
that  aire  being  studied  with  the  fea- 
sibility of  these  projects  now.  Some 
are: 

A  Chicago  hub  system  linking  Min- 
neapolis, St.  Louis,  and  Detroit; 

A  system  linking  Mitiml,  Tampa  and 
Orlando; 

A  Seattle  hub  system  connecting 
Portland  and  Vancouver; 

A  System  linking  Pittsburgh  and 
Philadelphia;  and 

A  linkage  between  Las  Vegas  and  Los 
Angeles. 

In  the  past,  every  time  one  of  these 
systems  gets  going  in  the  United 
States,  the  financing  breaks  down.  Ac- 
cess to  capital  is  what  has  been  holding 
back  this  technology  from  American 
consumers.  If  Congress  does  not  pass 
this  amendment  this  year,  there  will 
probably  not  be  any  high-speed  rail 
systems  In  the  United  States  until  the 
turn  of  the  century.  These  projects 
that  I  have  just  listed  probably  will  not 
make  It  without  something  being  done 
to  adjust  and  conform  our  tax  laws  to 
make  it  possible  to  raise  the  capital. 

This  amendment  has  strong  support. 
I  might  also  say  I  clearly  would  predict 
to  my  colleagues  that,  if  it  does  not 
happen  down  the  road  somewhere  here 
in  this  Congress  when  people  do  finally 
decide  it  is  the  thing  to  do.  it  will  cost 
the  taxpayers  a  lot  more  money  If  di- 
rect appropriations  are  made  to  build 
these  projects  than  if  we  allow  private 
sector  investment  to  be  generated  and 
matched  and  grown  with  It. 

For  example,  in  the  Texas  project, 
which  is  a  $6.7  billion  project,  less  than 
$2  billion  of  the  project  will  be  funded 
with  tax-exempt  bonds  and  the  rest  of 
it  will  be  taxable  bonds  or  straight  out 
equity  financing.  So  It  is  a  very  good 
mix.  And  I  think  it  is  very  positive, 
and  it  is  the  best  way  to  do  it. 

The  environmental  support  is  strong 
for  this  proposal.  All  of  the  major  envi- 
ronmental   organizations:    Friends    of 


the  E:arth,  the  National  Audubon  Soci- 
ety, the  Sierra  Club,  the  National  Wild- 
life Federation,  the  Environmental  De- 
fense Fund,  and  the  Natural  Resources 
Defense  Council. 

The  environmental  groups  support 
this  legislation  because  high  speed  rail 
would  get  people  out  of  their  cars  and 
Into  trains.  Trains  require  one-third  as 
much  energy  as  cars  and  one-fourth  as 
much  as  airplanes.  And  for  every  per- 
son traveling  by  high-speed  rail  rather 
than  by  car  there  would  be  enormous 
reductions  in  carbon  monoxide,  hydro- 
carbons, and  nitrogen  oxides. 
CRrricisMs 

I  want  to  close  by  addressing  two  pri- 
mary criticisms  that  have  been  raised 
against  this  amendment. 

One  Is  that  this  Is  a  big  tax  subsidy. 
That  is  just  not  true.  Even  under  cur- 
rent law,  high  speed  rail  may  be  funded 
using  tax-exempt  bonds.  We  are  not 
changing  that.  The  tax  exempt  status 
of  these  bonds  is  not  at  issue.  What  is 
at  issue  Is  whether  25  percent  of  those 
bonds  are  stuck  under  the  State  cap. 

I  want  to  repeat,  again.  In  the  first 
project  to  go,  which  will  be  in  Texas  if 
we  make  it  possible  here  with  what  we 
do  in  Congress  this  year,  over  60  per- 
cent of  the  bonds  to  be  issued  for  the 
Texas  project  are  taxable. 

A  second  criticism  is  that  the  in- 
creased competition  would  cause  cur- 
rent air  carriers  to  reduce  services  to 
surrounding  aresis.  That  Is  nonsense. 

Competition  will  cause  air  carriers  to 
redirect  their  resources  to  provide 
more  services  to  other  markets.  When 
a  business  loses  market  share  In  one 
market  It  looks  to  other  markets.  This 
makes  particular  sense  In  the  West 
where  air  travel  should  be  con- 
centrated on  longer  trips. 

Mr.  President.  I  will  have  a  lot  more 
to  say  about  this  later  as  the  year  pro- 
gresses. But  I  just  want  to  say  in  con- 
clusion that  I  hope  my  colleagues  will 
look  at  this  with  a  very  broad  view  and 
a  long-range  view  for  a  small  change  In 
our  tax  policy  to  make  a  very  positive 
step  forward  in  what  we  can  do  to  offer 
a  new.  high-technology,  safe,  efficient 
way  to  move  people. 

This  amendment  is  good  economic 
policy,  good  transportation  policy, 
good  energy  policy,  and  good  environ- 
mental policy— and  good  tax  policy, 
and  I  hope  my  colleagues  will  support 
it. 

For  those  reasons  that  is  why  Sen- 
ator Graham  introduced  the  bill  last 
year  and  it  Is  good  tax  policy.  So  I 
hope  when  the  time  comes  that  the 
Senate  will  be  In  a  position  where  we 
will  be  on  a  bill  where  we  are  shooting 
real  bullets,  as  the  saying  goes,  and  we 
can  address  this  Issue  and  discuss  it  at 
length,  or  over  a  short  period  of  time, 
and  agree  to  the  amendment.  I  thank 
the  chairman  for  his  indulgence.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


Mr.  BENTSEN.  I  speak  with  high  es- 
teem for  the  Senator  from  Idaho  and 
his  knowledge  on  this  particular  sub- 
ject, his  enthusiasm  and  expertise. 

I  previously  suggested  we  hear  from 
the  Senator  fi-om  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  make  a  few  brief  comments  on  this 
bill  before  we  vote  on  it,  hopefully 
later  tonight,  maybe  tomorrow.  The 
debate  over  the  past  2  days  has  left  me 
with  a  sense  of  disappointment. 

Disappointment  that  what  should 
have  been  a  debate  about  improving 
the  future  competitiveness  of  our  econ- 
omy Instead  has  been  turned  by  some 
into  what  seems  destined  to  be  a  futile 
exercise  of  partisan  politics. 

That  is  unfortunate,  because  the  peo- 
ple of  our  country  are  hurting.  They 
are  hurting  from  a  recession  that  stub- 
bornly drags  on.  And  they  are  hurting 
from  an  economy  that  has  lost  Its  com- 
petitive edge. 

And  if  we  are  honest  with  ourselves, 
we  know  the  root  cause.  In  the  1980's, 
we  went  on  a  spending  binge.  Only  It 
was  not  tax  and  spend,  it  was  charge 
and  spend.  Government,  business,  indi- 
viduals. None  were  immune  from  this 
siren  call. 

We  did  not  invest,  we  spent.  We  did 
not  save,  we  spent.  The  question  now 
is:  Have  we  learned  enough  from  the 
dissolute,  aimless  1980's  to  rebuild  the 
economy  into  something  sound  and 
solid — not  just  for  today,  but  for  to- 
morrow as  well? 

The  true  measure  of  leadership  re- 
quires a  willingness  to  do  the  right 
thing.  After  all,  the  U.S.  economy  will 
outlast  the  November  election. 

Let  us  also  remember  that  our  great- 
ness was  built  upon  Investment.  Every 
major  advance  in  our  history,  from  the 
Louisiana  Purchase  to  biomedical  re- 
search, was  the  result  of  one  genera- 
tion having  sense  enough  to  leave  the 
keys  under  the  doormat  for  the  next 
one. 

Each  generation  made  investment  for 
the  next. 

Now  it  is  our  turn.  And  with  this  bill, 
we  can  take  a  first  step  of  securing  a 
better  standard  of  living  not  just  for 
ourselves,  but  for  our  children  and 
their  children  as  well. 

The  chairman  of  our  committee.  Sen- 
ator BENTSEN.  has  worked  long  and 
hard  on  this  bill,  and  I  commend  him 
for  his  work  and  that  of  the  staff. 

This  is  a  bipartisan  bill.  Or  rather,  it 
should  be.  It  includes  seven  of  the 
items  proposed  by  the  President  earlier 
this  year.  And  it  also  includes  provi- 
sions to  spur  investments  and  give 
some  relief  to  the  beleaguered  middle- 
class  families  across  the  country. 

Unfortunately,  during  the  course  of 
this  debate,  some  have  turned  a  blind 
eye  to  all  this.  Instead,  they  have  pur- 
sued a  course  of  political  demagoguery. 
In  my  view,  that  is  not  what  the  coun- 
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try  needs.  It  breaks  faith  with  the  ma- 
jority of  Americans  who  want  us  to 
stop  the  bickering  and  work  for  the 
common  good. 

Of  course,  this  bill  does  not  include 
everything  I  think  it  should.  For  in- 
stance, it  does  not  make  permanent 
some  of  the  key  tax  credits,  such  as  the 
R&D  tax  credit,  the  targeted  jobs  tax 
credit,  and  the  low-income  housing  tax 
credit. 

I  also  believe  the  time  is  overdue  to 
provide  the  owners  of  farms  and  small 
businesses  relief  from  the  capital  gains 
tax  similar  to  that  we  currently  afford 
to  homeowners. 

But  In  toUl,  the  bill  will  start  us 
down  the  path  of  what  is  right  for  our 
country.  It  will  broaden  the  availabil- 
ity of  the  IRA,  the  individual  retire- 
ment account,  as  a  means  to  increase 
long-term  saving  and  help  bring  down 
the  high  cost  of  capital. 

It  will  encourage  investment  in  new. 
innovative  companies  through  cre- 
ative, and  progressive,  changes  in  the 
capital  gains  tax. 

The  bill  will  invest  in  people  by  ex- 
panding educational  opportunities  for 
those  who  seek  a  college  education. 
And  it  helps  relieve  some  of  the  hard- 
ship of  those  paying  off  student  loans 
by  making  the  interest  on  them  tax  de- 
ductible. 

The  bill  also  makes  some  important 
advances  in  providing  more  affordable 
health  care  for  small  businesses  and 
those  with  preexisting  conditions. 

Finally,  America's  middle-income 
families  are  bearing  the  brunt  of  the 
current  recession.  Many  of  them  live 
from  paycheck  to  paycheck.  They  pay 
their  bills.  Save  what  they  can,  and 
they  need  help.  The  chairman's  bill 
provides  it  with  a  $300  per  child  tax 
credit. 

Furthermore,  the  bill  pays  for  all  the 
Investment  incentives  and  middle-class 
benefits  by  making  millionaires  and 
other  very  wealthy  people  shoulder  a 
fair  share  of  the  tax  burden.  In  all,  it 
would  raise  taxes  on  the  richest  1  per- 
cent of  all  taxpayers. 

Mr.  President,  the  key  to  our  eco- 
nomic future  is  pretty  simple.  It  is  peo- 
ple. It  Is  investment.  It  is  saving.  And 
it  is  discipline.  Those  are  the  budget 
priorities  that  matter. 

This  bill  is  not  perfect.  No  com- 
promise ever  is.  But  it  is  a  step  in  the 
right  direction,  and  I  hope  the  Senate 
will  shortly  approve  it,  either  later  to- 
night or  first  thing  tomorrow. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Florida  [Mr.  GRA- 
HAM]. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Florida  is  recog- 
nized. 


Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  pertain- 
ing to  the  introduction  of  S.  2350  are 
located     in     today's     Record     under 
'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  GRAHAM.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  Mr.  President,  I  have 
sought  recognition  to  first  make  a  rel- 
atively short  statement  about  the 
pending  legislation  and  then  in  an  ar- 
rangement worked  out  by  the  majority 
and  Republican  sides  to  offer  an 
amendment. 

At  the  outset.  Mr.  President.  I  ex- 
press my  concern  about  the  procedures 
which  have  been  followed  in  reaching 
the  point  where  we  are  in  terms  of  the 
very  substantial  delays  of  the  govern- 
ing in  addressing  the  very  serious  prob- 
lems of  the  economic  recession.  I  had 
stated  back  in  November  that  I 
thought  Congress  should  stay  in  ses- 
sion in  January  and  also  December  to 
address  these  issues.  After  the  Presi- 
dent's State  of  the  Union  speech  on 
January  28.  I  took  the  floor  a  few  days 
later  in  January  and  expressed  the 
view  that  I  thought  we  ought  to  be 
working  solidly  through  the  February 
and  March  recesses. 

I  am  glad  that  we  are  in  session  at 
the  present  time,  as  we  have  been 
scheduled  for  a  recess,  to  address  these 
issues.  But  it  would  have  been  my  deci- 
sive preference  that  the  Government 
would  address  these  serious  problems 
of  the  recession  at  a  much  earlier  date 
because  of  the  tremendous  economic 
problems  facing  America  as  a  result  of 
a  recession. 

1  note  from  my  extensive  travels  in 
my  own  State  of  Pennsylvania  the  very 
serious  problem  of  so  many  people 
being  out  of  work.  I  know  unemploy- 
ment is  replicated  across  the  country. 
It  is  obviously  a  problem  which  re- 
quires corrective  action  to  the  extent 
it  can  be  taken  by  the  Federal  Govern- 
ment. 

Mr.  President,  it  is  my  view  that  the 
problems  which  we  face  today  did  not 
start  last  year  or  the  year  before  but 
have  been  growing  over  a  very  long  pe- 
riod of  time  as  a  result  of  lack  of  pro- 
ductivity, as  a  result  of  lack  of  savings, 
as  a  result  of  lack  of  investment,  and 
that  these  are  very  serious  structural 
problems  which  really  have  to  be  ad- 
dressed. 

Mr.  President,  may  I  request  that  the 
Senate  be  in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


Mr.  SPECTER.  Mr.  President,  I  saw  a 
few  pages  of  advertisement  not  long 
ago  which  addressed  the  economic 
problems  of  the  United  States  that  said 
we  have  to  look  to  the  first  quarter. 
There  was  a  big  date  of  January  1  and 
the  year  was  2026— looking  to  the  first 
quarter  of  the  next  century.  I  believe 
that  really  has  to  be  directed,  in  terms 
of  efforts,  at  long-term  savings,  re- 
search and  development,  productivity, 
and  education  to  make  the  United 
States  No.  1. 

In  the  short  run,  there  are  some 
things  which  can  be  done.  I  think  they 
are  being  addressed  in  the  revenue 
measures  which  are  present  today. 
However,  I  do  not  think  that  they  go 
far  enough. 

The  purpose  of  an  amendment  which 
I  will  soon  be  offering  is  directed  to 
stimulating  consumer  purchasing 
power  to  take  us  out  of  this  recession. 

But  I  express  the  concern  about  the 
timeliness  of  the  action — that  it  would 
have  been  much  preferable  to  address 
these  issues  last  November  instead  of 
this  March.  I  express  further  concern 
at  the  partisanship  which  affects  the 
Senate  on  both  sides  of  the  aisle. 

What  we  are  finding  here,  Mr.  Presi- 
dent, are  party  line  votes,  and  it  has 
been  suggested  that  the  Democratic 
prop)osal,  which  was  adopted  in  the  Fi- 
nance Committee  along  strict  party 
lines,  will  be  adopted.  The  alternative 
proposal  advanced  by  the  Republican 
leader.  Senator  Dole,  was  defeated 
largely  along  party  lines. 

Then  when  the  bill  has  been  vetoed, 
the  governmental  officials  in  the  exec- 
utive and  legislative  branch  will  sit 
down  to  some  serious  negotiations. 

When  will  that  occur,  Mr.  President? 
Well,  no  one  really  knows,  but  it  looks 
like  something  in  late  March  or  early 
April.  Or  who  knows  when  that  will  be. 
From  the  negotiations  which  occurred 
in  1990,  it  could  be  a  very  long  time.  I 
think  that  is  a  matter  which  is  very 
unfortunate  for  the  American  people — 
that  we  have  had  these  very,  very  long 
delays. 

I  would  not  be  surprised,  Mr.  Presi- 
dent, if  the  public  response  is  a  pox  on 
all  Houses,  on  the  Congress,  on  the  ex- 
ecutive branch;  a  pox  on  the  Democrats 
and  the  Republicans  alike  for  failure  to 
address  the  issues  in  a  constructive 
manner,  to  try  to  bring  some  resolu- 
tion; if  it  is  to  be  a  matter  of  negotia- 
tion, at  an  early  date. 

We  cannot  turn  the  clock  back  to 
last  November  or  last  December  or  last 
January  or  last  February.  We  are  here 
on  March  12.  It  would  be  my  hope,  Mr. 
President,  that  we  would  see  partisan- 
ship set  aside,  and  an  effort  to  deal 
with  the  differences  between  the  Demo- 
crat proposal  and  the  Republican  pro- 
posal so  that  we  could  come  to  some 
terms. 

Last  week,  a  group  of  Pennsylva- 
nians  met  with  me,  who  were  here  for 
the    National     Association    of    Home 


Builders  convention.  They  were  very 
anxious  to  see  an  economic  recovery 
program  put  into  effect  so  that  they 
could  move  ahead  with  home  building 
in  America.  The  consensus  of  the  group 
was  that  they  preferred  the  Republican 
plan. 

But  they  would  rather  have  the  Dem- 
ocrat plan  as  opposed  to  no  plan  at  all 
because  they  wanted  to  see  some  help 
on  passive  losses;  they  wanted  to  get 
the  S5,000  tax  credit  for  new  home  pur- 
chases; and  they  wanted  to  move  ahead 
with  some  form  of  a  recovery  program. 
I  believe  that  their  views  reflect  large- 
ly the  views  of  America. 

When  I  asked  them  about  the  in- 
creased taxes  in  the  Democrat  plan, 
they  said  they  would  prefer  not  to  have 
those  increased  taxes.  But  if  they  had 
to  take  those  taxes  in  order  to  get 
some  congressional  action,  they  would 
take  that. 

But  here  we  are  considering  these 
two  tax  programs,  passing  like  two 
ships  in  the  night  where  it  seems  that 
we  will  pursue  the  course  of  having  a 
partisan  plan  adopted  by  the  Demo- 
crats in  the  Congress,  have  a  veto  by 
the  President,  have  that  veto  sus- 
tained, and  then  perhaps  we  will  get 
down  to  some  serious  negotiations. 

I  strongly  feel  that  procedure  is  very 
much  contrary  to  the  public  interest, 
and  that  the  public  is  going  to  express 
Its  disdain  and  its  dissatisfaction  with 
what  has  gone  on  here  in  Washington 
on  this  important  subject. 

Mr.  President,  in  taking  a  look  at  the 
serious  economic  problems  last  fall,  I 
noted  that  there  was  a  pending  pro- 
posal for  a  so-called  Super  IRA  which 
had  been  cosponsored  by  more  than  70 
U.S.  Senators.  The  Super  IRA  con- 
tained a  provision  that  the  set-aside 
money  would  be  used  for  items  such  as 
flrst-time  home  purchases,  tuition,  and 
medical  exjienses. 

Noting  the  tremendous  acceptance  by 
more  than  70  Senators  who  have  co- 
sponsored  that  concept,  the  thought 
crossed  my  mind  that  that  might  be  a 
good  approach  to  utilize  the  existing 
IRA  funds  and  allied  funds  for  such 
purchases.  We  could  very  substantially 
stimulate  consumer  purchasing  power. 

We  faced  a  situation,  Mr.  President. 
where  we  had  a  straitjacket  since  we 
had  a  budget  agreement  where  there 
could  not  be  any  additional  Federal 
spending;  that  is,  we  cannot  prime  the 
pump. 

But  I  took  a  look  at  the  amount  of 
money  set  aside  in  IRA's,  and  401(k)'s, 
and  Keogh,  analogous  kinds  of  plans, 
and  there  was  some  $800  billion  set 
aside  there  in  savings.  This  was  in  ad- 
dition to  the  estimates  provided  to  me 
that  there  were  some  $3  trillion  set 
aside  in  other  retirement  programs. 

The  savings  in  IRA's  and  their  allied 
kinds  of  plans  were  set  aside  as  a  mat- 
ter for  retirement,  rainy  day  accounts. 
It  seems  to  me  that  we  have  more  than 
a  rainy  day  on  our  hands. 


I  would  suggest  that  we  have  a  cloud- 
burst out  there  with  what  was  going  on 
in  the  economic  recession,  and  that 
that  fund  might  well  be  used  for  the 
benefit  of  America  by  permitting  some 
limited  utilization  of  those  IRA's  to 
stimulate  consumer  purchasing  power. 

Senator  DOMENici  and  I  conferred. 
Senator  Domenici  is  the  Republican  ex- 
pert on  these  budget  matters.  Together 
we  crafted  a  proposal  which  we  intro- 
duced in  November  as  Senate  bill  1984 
which  would  allow  middle-income 
Americans  to  withdraw  from  their 
IRA's  SIO.OOO,  providing  the  funds  were 
used  within  6  months  for  the  purchase 
of  the  three  items  which  had  gained 
such  widespread  approval  as  the  super 
IRA  proposal,  plus  new  cars. 

We  defined  middle-income  Americans 
as  individual  taxpayers  earning  $75,000 
a  year,  or  married  taxpayers  earning 
$100,000.  We  structured  legislation 
which  would  exempt  any  taxjiayers 
from  a  penalty  where  they  were  under 
59  years  of  age,  which  is  ordinarily  the 
case,  and  that  we  would  then  move  for- 
ward and  have  no  taxes  paid  in  the 
year  1992.  Taxes  would  be  paid  in  the  4 
succeeding  years,  or  in  the  alternative, 
give  the  taxpayers  an  opportunity  to 
replenish  one-fourth  of  the  amount 
withdrawn,  or  in  the  case  of  $10,000,  to 
replenish  their  IRA  with  $2,500  in  each 
year. 

We  offered  that  bill,  Senate  bill  1984, 
as  an  amendment  to  a  pending  appro- 
priations bill,  and  we  received  a  vote  of 
about  61  in  opposition  and  some  31  in 
support,  which  was  a  strong  showing, 
considering  the  arguments  by  the 
chairman  of  the  Appropriations  Com- 
mittee that  we  really  ought  not  to  leg- 
islate on  an  appropriations  bill,  and 
considering  the  opposition  of  the  Fi- 
nance Committee,  which  contended 
that  this  was  not  in  accordance  with 
the  Constitution,  because  the  revenue 
bills  had  to  originate  in  the  House. 

Since  the  vote  on  S.  1984,  as  offered 
on  the  appropriations  bill,  the  Finance 
Committee  has  come  forward  and  has, 
in  effect,  adopted  a  key  point  of  the 
proposals  which  Senator  Domenici  and 
I  have  made,  in  that  the  pending  legis- 
lation provides  that  existing  IRA's  will 
be  rolled  over  into  the  new  super  IRA's, 
and  those  funds  may  be  used  for  the 
purchase  of  new  homes  by  first-time 
home  buyers,  or  tuition,  or  medical  ex- 
penses. Whatever  happens  with  this 
amendment,  there  will  be  some  funds 
available  for  consumers  to  use  existing 
IRA  accounts  to  stimulate  consumer 
purchasing  power. 

On  what  was  a  very  pleasant  surprise 
to  me,  Mr.  President,  the  proposal 
which  Senator  Domenici  and  I  had 
made  was  read  about  in  the  Congres- 
sional Record,  which  was  quite  a 
shock,  that  somebody  actually  reads 
the  Congressional  Record.  One  won- 
ders how  many  people  watch  it  on  C- 
SPAN  n,  but  wonders  even  more  how 
many  people  pay  attention  to  the  Con- 
gressional Record. 


But  the  Congressional  Record  was 
read  by  a  man  named  Philip  H.  Oeier, 
Jr.,  the  chairman  and  CEO  of  the  Inter- 
public Group  of  Companies,  Inc.,  who 
wrote  to  Secretary  of  the  Treasury 
Brady  on  December  24,  1991.  Mr.  Geier 
stated  that  his  company  thought  the 
idea  was  a  very  unique  one  and  a  very 
worthwhile  one,  and  had  commissioned 
a  survey,  under  a  slight  modification, 
on  homes  and  new  cars,  and  had  found 
that  the  Specter-Domenicl  proposal 
would  yield  expenditures  of  about  $120 
billion,  which  would  be  estimated  to  be 
very,  very  helpful  and  stimulating  to 
consumer  purchasing  power. 

Last  Friday,  Mr.  Geier  and  the  Inter- 
public Group  of  Companies,  Inc.,  placed 
a  full-page  advertisement  in  USA 
Today— which  I  am  advised  cost  them 
something  in  the  range  of  $57,000— a 
form  of  statement  which  is  somewhat 
better  read  than  the  Congressional 
Record,  and  that  that  full-page  ad  sets 
forth  the  essence  of  the  proposal  and 
the  essence  of  the  argument  in  a  rather 
succinct  form. 

I  will  read  it,  and  show  it  to  those 
who  might  be  able  to  see  it  on  C-SPAN 
II.  In  bold,  black  letters  is  the  full-page 
ad.  The  survey  of  1,000  people  which 
they  conducted  probably  cost  in  the 
range  of  $35,000,  based  on  the  surveys 
which  I  have  seen  for  political  pur- 
poses. 

This  is  what  the  full-page  ad  in  USA 
Today  says: 

In  the  next  6  months.  Congress  can  help 
Detroit  sell  more  than  a  million  more  new 
cars,  help  builders  sell  more  than  500,0(K)  new 
homes,  and  American  tradesmen  improve 
millions  of  old  homes,  without  costing  the 
taxpayers  a  penny,  and  without  waiting  for  a 
new  tax  bill. 

Mr.  President,  on  that  score,  I  might 
say  that  this  legislation  could  have 
come  up  separately,  but  that  is  dif- 
ficult to  do  given  the  constraints  of  the 
calender.  Senator  Domenich  and  I  have 
utilized  the  procedure,  since  we  have  a 
tax  bill,  and  it  is  right  in  line  with 
other  matters  in  the  tax  bill,  to  offer  it 
at  this  time. 

Going  on  with  the  full-page  ad  in  the 
USA  Today,  in  the  smaller  print,  it 
says  this,  referring  to  the  legislative 
proposal: 

It  is  remarkable,  it  is  immediate,  and  it  is 
a  conservative  estimate,  based  on  an  inde- 
pendent market  research  response  to  an 
amended  version  of  the  Specter-Domenicl 
bill.  S.  1964.  When  asked  whether  they  would 
use  up  SIOO.OOO  of  their  money  currently  in 
IRA's  and/or  402(k)'s.  if  there  were  no  pen- 
alty, for  the  purchase  of  a  new  home,  to  im- 
prove their  current  home,  or  buy  an  auto- 
mobile or  truck,  Americans  overwhelmingly 
answered  yes. 

Indeed,  38  percent  more  people  than  are 
currently  in  the  auto  market  said  this  would 
turn  them  from  being  bystanders  into  buy- 
ers. That  is  4.8  million  more  people  spending 
65  billion  new  dollars  out  of  a  projected  total 
of  over  S200  billion  in  purchasing  power  that 
this  suggested  amended  bill  could  unleash. 
This  does  not  include  additional  mortgage 
money  generated,  either. 


UMI 


5304 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1992 


March  12,  1992 


CONGRESSIONAL  RECORE^— SENATE 


5305 


Additionally,  they  understood  the  only 
time  qualiflcatlOD  was  that  they  do  this  in 
the  next  6  months,  and  return  the  money  to 
their  accounts  within  5  years  to  reinstate 
tax-free  benefits  without  a  taxable  event 
taking  place.  And  because  people  did  not 
plan  on  withdrawing  the  money  anyway, 
there  would  be  no  loss  of  revenue  to  the  Gov- 
ernment from  the  loss  of  withdrawal  pen- 
alties. 

The  ad  goes  on  to  say,  referring  to 
this  legislative  proposal: 

It  Is  a  provocative  Idea,  a  practical  idea, 
and  an  affordable  idea.  Judging  from  the  re- 
sponse to  the  market  research,  it  is  an  idea 
for  jump  starting  the  economy  whose  time 
has  come. 

Then,  in  bold,  black  letters  at  the 
bottom,  it  says: 

Congress  should  support  an  amended  Sen- 
ate bill,  S.  1964,  Americans  using  their  own 
money  to  invest  in  themselves  and  the  Na- 
tion. This  message  paid  for  by  Philip  H. 
Geier,  chairman,  Interpublic  Group  of  Com- 
panies, Inc. 

Mr.  President,  the  idea  was  presented 
to  Chairman  Alan  Greenspan.  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  both  infor- 
mally, and  at  a  hearing  of  the  Banking 
Committee.  Chairman  Greenspan  was 
asked  for  an  evaluation,  and  he  submit- 
ted one  dated  February  4.  1992.  from 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  Division  of  Research 
and  Statistics,  marked: 

Subject  of  Senator  Specter's  proposal  re- 
garding penalty  free  withdrawals  from  re- 
tirement accounts: 

In  the  course  of  this  analysis,  it  was  esti- 
mated that  there  would  be  a  personal  con- 
sumption exi>enditure  in  the  range  of  some 
S40  billion. 

Mr.  President,  it  would  be  the  pref- 
erence of  this  Senator  that  we  not 
spend  money  from  the  IRA's,  that  they 
stay  in  savings.  But  given  the  nature  of 
the  recession  which  we  have  here 
today,  it  is  my  judgment  that  it  would 
be  very  useful  overall  to  have  this  lim- 
ited expenditure  undertaken  some- 
where in  the  range  of  $40  billion,  as  the 
Federal  Reserve  System  estimates,  to 
$120  billion,  as  Interpublic  estimates. 

The  stimulus  to  the  economy  will 
produce  many  new  jobs,  will  produce 
much  additional  purchasing  power,  will 
produce  much  revenue  for  the  United 
States,  and  will  enable  people  to  save 
considerably.  How  much  is  not  easy  to 
answer,  but  I  think  much  more  than 
the  amount  which  would  be  withdrawn 
from  the  IRA's 

When  you  talk  about  consumption,  it 
is  obviously  an  offset,  a  tradeoff,  as  to 
what  the  savings  are.  But  as  I  take  a 
look  at  the  various  proposals  which  are 
pending,  the  President's  proposal,  the 
Democrat  proposal,  the  Republican 
proposal  offered  by  Senator  Dole. 
there  are  useful  items,  but  there  is  not 
an  element  which  has  an  immediate 
likelihood  of  doing  something  which  is 
significant  today. 

I  suggest.  Mr.  President,  that  this 
idea  would  do  just  that,  as  the  full  page 
ad  from  the  newspaper  articulates  and 


as  the  survey  shows  on  what  people 
would  do  if  they  had  an  opportunity  to 
utilize  their  IRA's  for  a  very,  very  lim- 
ited purpose. 

It  may  be  that  if  the  Democrat  pro- 
posal is  adopted  and  the  old  IRA's  are 
rolled  over  into  the  new  IRA's,  that 
there  will  be  a  substantial  body  of 
consumer  purchasing  power  which  will 
be  expended  for  homes,  tuition,  and 
medical  expenses.  But  the  addition  of 
the  automobiles  is  a  very,  very  signifi- 
cant addition,  and  that  would  stimu- 
late consumer  purchasing  power  in 
many,  many  directions. 

Mr.  President,  I  filed  this  amendment 
on  behalf  of  Senator  DOMENici  and  my- 
self on  March  10  as  amendment  1707, 
and  I  have  discussed  informally  with 
the  Parliamentarian  the  issues  relating 
to  a  point  of  order  which  might  be 
raised,  and  I  would  make  an  inquiry  of 
the  Parliamentarian  at  this  time  as 
to — I  understand  it  will  have  to  be  a 
reference,  but  I  want  to  do  this  early 
on  so  we  will  have  the  figures  if,  as, 
and  when  a  point  of  order  is  reached— 
what  is  the  level  of  outlays  attrib- 
utable to  amendment  1707,  and  I  would 
make  that  parliamentary  inquiry  now. 

The  PRESIDING  OFFICER.  At  this 
point  the  Chair  has  not  received  the  of- 
ficial scoring  of  the  amendment  and  is 
not  aware  of  any  budget  points  of 
order. 

Mr.  SPECTER.  Mr.  President.  I  ask 
the  Chair,  through  the  Parliamentar- 
ian, to  make  whatever  inquiries  are 
relevant  so  that  those  figures  may  be 
available. 

I  next  make  this  parliamentary  in- 
quiry. Mr.  President.  Is  it  correct  that 
amendment  1707  would  not  be  subject 
to  a  point  of  order  if  it  had  no  effect  on 
outlays  but  only  an  effect  on  revenues? 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Pennsylvania  restate 
his  question? 

Mr.  SPECTER.  Would  amendment 
1707  be  subject  to  a  point  of  order  under 
section  302(0  if  there  is  no  effect  on 
outlays  but  there  is  an  effect  on  reve- 
nues? 

The  PRESIDING  OFFICER.  The 
amendment  at  this  point  seems  to  be 
just  an  amendment  to  the  Tax  Code 
and  would  not  involve  spending.  So  any 
points  of  order  that  would  lie  would  lie 
if  the  amendment  caused  revenue  to  be 
decreased  below  the  revenue  floor. 

Mr.  SPECTER.  I  was  advised  by  the 
Parliamentarian  informally.  Mr.  Presi- 
dent, that  a  point  of  order  lies  under 
302(f)  only  if  it  affects  outlays  and  not 
if  it  affects  revenues.  My  question  is.  Is 
the  informal  advice  correct? 

The  PRESIDING  OFFICER.  Not  the 
way  the  question  has  been  stated.  If 
the  Senator  wants  to  restate  his  ques- 
tion. 

If  the  Senator  will  withhold,  we  will 
have  the  amendment  scored.  Then  we 
will  rule  on  it. 

Mr.  SPECTER.  I  asked  that  it  be 
scored  as  to  outlays  and  I  ask  that  it 


be  scored  as  to  revenues,  and  while 
that  scoring  is  being  undertaken,  I  will 
restate  a  parliamentary  inquiry:  Is  1707 
subject  to  a  302(0  point  of  order  if  it 
has  no  effect  on  outlays? 

The  PRESIDING  OFFICER.  If  the 
outlays  result  in  decreased  spending, 
the  Senator  is  correct. 

Mr.  SPECTER.  If  the  outlays  are  the 
result  of  decreased  spending,  the  Sen- 
ator is  correct,  is  that  the  answer? 

The  PRESIDING  OFFICER.  That  is 
fine. 

Mr.  SPECTER.  Well,  there  is  to  be  no 
increased  spending. 

The  PRESIDING  OFFICER.  If  that  is 
the  case,  then  the  Senator  is  right. 

Mr.  SPECTER.  Then  there  is  no 
point  of  order  which  lies  under  302(0? 

The  PRESIDING  OFFICER.  If  that  is 
the  case  that  you  state. 

Mr.  SPECTER.  Fine.  That  is  the 
case.  There  are  no  additional  outlays. 
There  would  be  an  effect  on  revenues, 
which  this  Senator  has  been  advised 
would  be  under  SI  million.  And  the  par- 
liamentary inquiry  is:  Does  a  loss  of 
revenues  in  the  amount  less  than  $1 
million  make  1707  subject  to  a  point  of 
order? 

The  PRESIDING  OFFICER.  The  an- 
sw6r  is  "No  '* 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  I  had  prepared  a 
slightly  modified  version  of  1707  to  pro- 
vide that  there  would  be  a  change  in 
the  luxury  tax  on  a  specific  item  for  a 
period  of  some  9  months  to  allow  for 
additional  revenues  in  the  amount  of  $2 
million,  but  I  shall  not  submit  that  at 
this  time.  I  am  further  advised  that,  in 
addition  to  the  $3.5  billion  above  the 
revenue  floor,  there  has  been  an  addi- 
tional $400  million  added  to  that  as  a 
result  of  the  acceptance  of  the  last 
amendment.  But  in  light  of  the  rulings 
from  the  Chair  on  the  absence  of  a 
point  of  order  since  there  were  no  out- 
lays. I  will  not  proceed  to  modify  1707 
in  any  way. 

AMENDMENT  NO.  1707 

(Purpose:  To  provide  an  incentive  for  in- 
creased consumer  spending  and  to  provide 
a  short-term  economic  stimulus  by 
waiving  the  penalty  under  the  Internal 
Revenue  Code  of  1986  on  certain  withdraw- 
als from  pension  plans  which  are  used  to 
purchase  first  homes  and  new  automobiles) 

Mr.  SPECTER.  Mr.  President,  at  this 
time,  I  call  up  amendment  1707  for  con- 
sideration by  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter], for  himself  and  Mr.  Domenici.  proposes 
an  amendment  numbered  1707. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert: 
SEC.    — .    PENALTY-FREE    WrFHDRAWALS    FROM 
PENSION  PtANS  THROUGH  ia»2. 

(a)  Ln  General. — In  the  case  of  any  quali- 
fied withdrawal— 


(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1966  with  respect  to  such  qualified 
withdrawal,  and 

(2)  except  as  provided  In  subsection  (b),  any 
amount  includible  in  gross  Income  by  reason 
of  such  qualified  withdrawal  (determined 
without  regard  to  this  section)  shall  be  in- 
cludible ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  such  qualified  withdrawal  occurs. 

(b)  Election  To  Recontribute  To  Plan.— 

(1)  In  general.— The  amount  required  to 
be  included  in  gross  Income  for  any  taxable 
year  under  subsection  (a)(2)  shall  be  reduced 
by  any  designated  recontrlbution. 

(2)  Designated  recontribution.— For  pur- 
poses of  paragraph  (1),  a  designated  recon- 
tribution is  any  contribution  to  any  plan  de- 
scribed in  subsection  (c)(1)(B)— 

(A)  which  the  taxpayer  designates  (in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  as  in  lieu  of  all  (or  any  por- 
tion of)  any  amount  required  to  be  included 
in  gross  income  under  subsection  (a)(2)  for  a 
taxable  year,  and 

(B)  which  is  made  not  later  than  the  due 
date  (without  extensions)  for  such  taxable 
year. 

(3)  No  deduction  allowed  for  recontribu- 
tion, etc. — For  purposes  of  the  Internal  Rev- 
enue Code  of  1986.  a  designated  recontribu- 
tion shall  not  be  treated  as  a  contribution 
for  any  taxable  year. 

(c)  LiMrrATioN  Based  on  Adjusted  Gross 
Income.— 

(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  taxpayer  if  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxpayer's 
first  taxable  year  beginning  in  1991  exceeds— 

(A)  $1(X).(X)0  in  the  case  of  married  individ- 
uals filing  a  joint  return. 

(B)  S50,000  in  the  case  of  a  married  individ- 
ual filing  a  separate  return,  and 

(C)  $75,000  in  the  case  of  any  other  tax- 
payer. 

(2)  Special  rule  for  grandparents  and 
PARENTS.- If  a  withdrawal  is  used  to  pay 
qualified  acquisition  costs  of  a  first-time 
homebuyer  who  is  the  child  or  grandchild  of 
a  Uxpayer,  paragraph  (1)  shall  be  applied  by 
reference  to  the  adjusted  gross  income  of  the 
child  or  grandchild  (and,  if  applicable,  their 
spouse). 

(d)  Qualified  Withdrawal.— For  purposes 
of  this  section— 

(1)  In  general.— The  term  "qualified  with- 
drawal" means  any  payment  or  disribution- 

(A)  which  is  made  to  an  individual  during 
1992. 

(B)  which  is  made  from— 

(i)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(il)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pursuant  to  elective  deferrals  described  in 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18)(D)(iii) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual  for  a 
qualified  acquisition  not  later  than  the  ear- 
lier of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(11)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 
taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

(2)  QUAUFiED  ACcjuisrrioN.- The  term 
"qualified  acquisition"  means— 

(A)  the  payment  of  qualified  acquisition 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer 
or  the  child  or  grandchild  of  the  taxpayer,  or 


(B)  the  purchase  of  a  new  passenger  auto- 
mobile. 

(3)  Dollar  LmrrATiON.— The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  subsection  (c)(1)(B)  shall  not  ex- 
ceed $10,000. 

(4)  DEFINTIONS    AND    SPECIAL    RULES.— For 

purposes  of  this  subsection — 

(A)  QUALIFIED  ACQUismoN  COSTS.— The 
term  "qualified  acquisition  costs"  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  FiRST-TIME  HOMEBUYER;  OTHER  DEFINI- 
TIONS.— 

(i)  FIRST-TIME  HOMEBUYER.— The  term 
"first-time  homebuyer"  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(11)  PRINCIPAL  RESIDENCE.— The  term  "prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

(ill)  Date  of  acquisition.— The  term  "date 
of  acquisition"  means  the  date— 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

(i)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  (1).  and 

(ii)  by  reason  of  a  delay  in  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met. 
the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408id)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  408(d)(3)(B)  of  such  Code,  and,  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(i)  of  such  Code 
applies  to  any  other  amount. 

(D)  Distribution  rules.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirementf  of  sections 
401(k)(2)(B)(i)  or  403(b)(ll)  of  such  Code. 

(e)  Ordering  Rules  for  Income  Tax  Pur- 
poses.—For  purposes  of  the  Internal  Reve- 
nue Code  of  198&— 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made — 

(A)  first  from  amounts  which  are  includ- 
ible in  gross  income  of  the  individual  when 
distributed  to  such  individual,  and 

(B)  then  from  amounts  not  so  includible. 

Mr.  SPECTER.  Mr.  President,  I  close 
with  my  statement  that  the  amend- 
ment expands  on  the  super  IRA  ap- 
proach with  the  three  items — new 
homes,  tuition,  medical  expenses — by 
adding  cars  and  makes  a  provision  for 
utilization  of  stimulating  consumer 
purchasing  power  as  I  have  outlined 
during  the  course  of  my  earlier  re- 
m3>rks 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  yield? 


Mr.  SPECTER.  I  yield. 

Mr.  BENTSEN.  To  give  some  peace  of 
mind,  the  chairman  of  committee  had 
no  intent  to  make  such  a  point  of  order 
and  had  already  checked  that  point  out 
very  well.  So  we  have  no  concern  over 
that  one. 

Mr.  SPECTER.  I  am  sorry-  I  cannot 
hear  the  Senator. 

Mr.  BENTSEN.  I  am  having  trouble 
with  my  voice,  having  been  through  so 
many  of  these.  But  I  said  the  chairman 
had  no  intention  of  filing  such  a  point 
of  order.  We  did  not  see  the  Senator  in 
violation  on  that. 

Mr.  SPECTER.  I  thank  the  chairman 
for  that  comment.  Anticipation  of  any 
problem  is  always  a  good  idea,  espe- 
cially the  way  that  matters  proceed  on 
issues  of  this  sort.  I  just  wanted  to  be 
sure  of  my  legal  standing.  But  I  thank 
the  chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  express  my  support  for  the 
amendment  that  has  been  offered  by 
the  Senator  from  Pennsylvania. 

First,  I  think  it  must  be  emphasized 
that  this  is  not  an  amendment  that 
costs  any  revenue  at  all.  It  does  not 
cost  revenue  and  yet,  as  Senator  SPEC- 
TER has  pointed  out,  there  have  been 
various  estimates  as  to  how  much  eco- 
nomic activity  would  be  triggered  if 
the  amendment  became  part  of  the  law, 
estimates  that  have  ranged  from  $40 
billion  on  up  to  $120  billion.  That  is 
some  effect  from  a  single  amendment. 
In  fact,  if  the  amendment  accomplishes 
even  a  fraction  of  the  lowest  portion  of 
that  estimate,  here  would  be  an  addi- 
tion to  the  tax  laws  that  truly  would 
do  some  good  in  bringing  the  recession 
to  an  end. 

I  want  to  commend  Senator  Specter 
for  the  way  in  which  he  fashions  this 
amendment.  The  ability  to  withdraw 
from  IRA's  under  this  amendment  is 
limited  in  time.  It  would  expire  on  De- 
cember 31  of  this  year.  This  would  not 
be  a  permanent  addition  to  the  law. 
This  would  be  an  effort  to  lead  to 
consumer  spending  for  the  purchase  of 
automobiles  only  during  this  calendar 
year. 

Senator  Specter  said,  and  I  agree, 
that  I  would  prefer  that  people  would 
keep  money  in  their  individual  retire- 
ment accounts  and  not  withdraw  the 
money,  except  for  two  additional 
thoughts.  The  first  is  that  when  we 
think  of  the  very  heart  of  the  recession 
in  the  United  States,  it  is  the  auto- 
mobile industry.  There  is  no  doubt  that 
the  U.S.  auto  industry  is  struggling 
now.  It  is  struggling  very,  very  badly 
and  there  is  no  doubt,  for  major  areas 
in  this  country,  a  revival  of  the  auto 
industry  is  the  answer  to  a  revival  of 
the  economy. 

Second,  with  respect  to  the  whole 
purpose  of  individual  retirement  ac- 
counts, I  would  argue  that  the  effect  of 
this  kind  of  flexibility  would  be  to  in- 
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crease  rather  than  to  reduce  the 
attractiveness  and  hence  the  utiliza- 
tion of  IRA's. 

If  Congress  indicates  that  It  recog- 
nizes that  at  certain  points  in  an  eco- 
nomic downturn  people  are  not  groingr 
to  be  frozen  into  their  decisions,  but 
rather  that  they  will  have  flexibility  to 
make  certain  decisions  relating  to 
their  families  and  relating  to  their 
lives,  to  me  that  is  a  way  to  encourage 
people.  Rather  than  reduce  the  amount 
of  the  use  of  IRA's,  it  is  a  way  to  en- 
courage people  to  use  IRA's. 

The  way  the  amendment  is  written, 
people  would  be  further  encouraged, 
after  making  the  withdrawal,  to  put 
the  money  back  in  and  to  put  the 
money  back  in  the  ensuing  4  years  in 
order  to  avoid  the  payment  of  the  taxes 
incurred  by  the  withdrawal  from  the 
IRA's.  So  it  seems  to  me  that  this  is  a 
carefully  tailored  amendment,  one  that 
is  limited  in  time,  one  that  is  limited 
to  a  particular  type  of  product,  the 
automobile,  which  is  crucial  to  so 
many  areas  of  our  country  with  respect 
to  the  health  of  the  economy,  and  one 
that  would  have  the  effect  not  of  dis- 
couraging IRA's,  but  encouraging 
IRA's. 

So  I  am  pleased  to  add  my  support  to 
this  amendment.  I  commend  Senator 
Specter  for  offering  it. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  wanted 
to  inquire  of  the  author  of  the  amend- 
ment— and  I  think  I  got  the  answer 
from  the  distinguished  senior  Senator 
from  Missouri — but  did  I  understand 
correctly  that  if  you  withdraw  the 
SIO.OOO  and  you  purchase  what  is  al- 
lowed, automobiles,  et  cetera,  with  this 
money  that  you  can  put  back  up  to 
S2,000  each  year  for  the  next  5  years 
and  replace  the  money;  is  that  correct? 

Mr.  SPECTER.  The  statement  made 
by  my  distinguished  colleague  from 
Idaho  is  correct,  with  a  minor  modi- 
fication: It  is  $2,500  year  over  4  years. 
The  impact  is  the  same,  just  over  a 
shorter  period  of  time.  But  the  tax- 
payer does  have  the  opportunity  to  re- 
plenish his  or  her  IRA  in  full  in  that 
manner. 

Mr.  SYMMS.  So  it  gives  them  that 
incentive  then  to  restore  their  capital 
base  that  they  are  withdrawing  for  the 
durable  goods  purchase. 

Mr.  SPECTER.  Yes.  the  Senator  from 
Idaho  is  correct.  The  opportunity 
would  be  present  for  them  to  spend  the 
money  now,  which  has  the  effect  of  giv- 
ing a  very  substantial  boost  to 
consumer  purchasing  power,  and  then 
to  replenish  their  IRA. 

If  I  might  just  add,  before  the  distin- 
guished Senator  from  Missouri  leaves 
the  floor.  I  very  much  appreciate  his 
comments.  They  are  especially  mean- 
ingful in  the  light  of  Senator  Dan- 
forth's  stature  on  the  Finance  Commit- 
tee and  on  the  Commerce  Committee — 


the  Commerce  Committee  which  he 
Chaired  for  a  period  of  time,  and  the 
Finance  Committee  where  he  had 
chaired  significant  subcommittees  and 
is  a  recognized  expert  in  tax  law.  I 
know  Senator  Danforth  does  not  ac- 
cede to  withdrawals  from  savings  very 
lightly.  This  is  something  that  weighs 
very  heavily  on  him,  but  it  will  have 
the  benefit  of  stimulating  purchasing 
power. 

The  hour  is  late,  but  before  my  col- 
league left  the  floor  I  wanted  to  extend 
my  thanks  to  him. 

I  also  thank  my  colleague  from  Idaho 
for  allowing  me  to  do  that. 

Mr.  SYMMS.  Mr.  President,  I  want  to 
compliment  my  colleague  from  Penn- 
sylvania for  his  persistence  in  bringing 
this  matter  up. 

I  might  ask  a  further  question.  Was 
there  any  estimate  done  when  this 
amendment  was  drawn  about  how 
many  new  automobiles  might  actually 
be  purchased? 

Mr.  SPECTER.  Well,  that  is  a  very 
good  question.  I  believe  that  the  survey 
which  was  conducted  by  Interpublic 
would  bear  on  that.  We  might  have  to 
do  just  a  little  bit  of  mathematics,  but 
their  full-page  advertisement  in  USA 
Today  says  that: 

Indeed  38  percent  more  people  than  are 
currently  in  the  auto  market  said  this  would 
turn  them  from  bein^  bystanders  into  buy- 
ers. That  is  4.8  million  more  people  spending 
65  billion  new  dollars. 

So  it  would  be  a  matter  of  arithmetic 
to  make  that  computation. 

The  distinguished  Senator  from 
Idaho,  being  an  experienced  business- 
man, could  probably  make  that  cal- 
culation faster  than  a  mere  lawyer 
could. 

Mr.  SYMMS.  Do  not  count  on  it. 

Mr.  SPECTER.  But  it  is  some  4.8  mil- 
lion more  people  spending  65  billion 
new  dollars.  So  if  we  average  a  new  car 
cost  at  $15,000  into  the  $65  billion,  you 
immediately  have  the  answer,  I  say  to 
Senator  Symms. 

Mr.  SYMMS.  Well,  of  course,  they 
can  only  take  out  $10,000.  so  they  would 
make  a  down  payment  on  the  car.  But 
they  would  buy  the  new  car,  that  is 
correct. 

Mr.  SPECTER.  That  is  a  very  good 
observation. 

Mr.  SYMMS.  Another  fact,  I  do  not 
think  it  has  been  said  here  on  the  floor, 
but  one  of  the  things  that  we  found  in 
the  work  in  the  Environment  Commit- 
tee this  past  year— I  guess  it  was  in 
1990,  as  the  years  fly  by  during  all  of 
the  hearings  on  the  Clean  Air  Act— I 
know  that  Senator  Roth  and  others 
here  have  worked  on  trying  to  make  it 
possible  for  people  to  be  able  to  pur- 
chase new  automobiles  so  that  the  so- 
called  clunkers  can  be  removed  from 
the  American  highways.  There  is  an 
enormous  difference  between  a  new  car 
and  a  car  that  is  10  years  old  in  terms 
of  air  quality  and  emissions. 

I  do  know— and  I  think  that  is  a 
point  we  here  in  the  Senate  who  have 


passed  these  requiring  pieces  of  regu- 
latory legislation  to  require  the  cities 
to  reach  certain  standards  of  air  qual- 
ity—that an  upsurge  of  new  automobile 
purchases  will  have  an  indirect  benefit 
to  the  country  in  terms  of  upgrading 
the  fleet,  so  to  speak. 

And  it  has  an  enormous  downstream 
flow,  although  there  are  no  auto- 
mobiles produced  in  States  like  mine. 
The  automobile  industry,  the  second 
market  industry,  the  service  industry 
for  automobiles,  the  distribution  and 
sales,  leasing  and  so  forth,  is  a  very, 
very  important  part  of  the  economy. 

I  compliment  the  Senator  from  Penn- 
sylvania. I  normally  would  not  be  in 
favor  of  an  amendment  like  this  but  in 
view  of  the  situation  with  respect  to 
sales  in  this  country,  the  need  to  stim- 
ulate some  growth,  this  is  money  that 
can  be  put  into  the  economy.  It  is  pri- 
vate money.  And  then  those  people  in 
order  to  enjoy  those  benefits  will  have 
a  great  incentive  to  restore  their  sav- 
ings and  in  putting  that  $2,500  a  year 
back  in  may  get  in  the  habit  of  contin- 
ued saving  and  then  we  will  gain  on 
this  thing.  I  compliment  the  Senator. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague  from  Idaho,  and  just 
by  way  of  a  brief  comment  before 
yielding  to  the  distinguished  Senator 
from  Tennessee  who  signalled  interest 
in  making  an  inquiry,  when  the  Sen- 
ator from  Idaho  raised  a  question 
about  how  many  cars  would  be  in- 
volved and  I  referred  to  the  survey 
made  by  Interpublic,  and  they  had 
pointed  out  that  some  65  billion  new 
dollars  would  be  spent,  that  means 
that  there  would  be  6.500.000  people 
buying  new  cars  with  $10,000. 

It  means  further  that  in  addition  to 
the  $65  billion  which  would  be  spent 
from  the  IRA's,  if  the  average  cost  of 
the  car  was  $15,000.  there  would  be  $65 
billion  coming  from  other  sources.  The 
$10  billion  would  be  a  downpayment.  So 
the  leveraging  is  already  immediately 
perceptible. 

I  thank  my  colleague  from  Idaho  for 
his  comments.  I  know  in  his  prior 
statements  and  from  more  than  a  dec- 
ade of  work  with  Senator  Symms.  how 
concerned  he  is  about  savings  and  how 
resistant  he  is  to  consumption  in  terms 
of  savings  being  the  long-range  benefit 
for  long-term  economic  growth.  His 
judgment  that  the  tradeoff  is  worth  it 
here  I  believe  is  very  significant.  He. 
too,  is  a  distinguished  member,  as  is 
Senator  Danforth,  of  the  Finance 
Committee,  who  has  dealt  in  these  is- 
sues for  at  least  the  12  years  he  has 
been  in  the  U.S.  Senate. 

Mr.    BENTSEN.    Does    the    Senator 
yield  the  floor? 
Mr.  SPECTER.  I  do. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President.  I  have 
concerns  about  encouraging  people  to 
draw  money  out  of  their  retirement  ac- 
counts to  buy  a  car.  I  think  over  the 
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long  run  It  could  have  a  deleterious  ef- 
fect. If  you  do  it  for  a  car  then  which 
amendment  comes  next  that  wants  to 
do  it  for  something  else? 

It  may  provide  the  short-term  boost 
and  the  economy  certainly  needs  a 
boost.  But  at  a  long-term  cost.  This  is 
a  lot  different  from  withdrawing 
money  to  make  that  first  home  pur- 
chase. That  is  an  investment  in  the  life 
of  those  people  who  do  so;  or  the  with- 
drawals for  education,  which  are  a 
long-term  investment  in  your  children. 

The  Finance  Committee  bill  allows 
penalty-free  withdrawals  to  buy  that 
first  home,  to  send  your  children  to 
college  and,  of  course,  finally  for  your 
retirement.  That  is  what  pays  off  in 
the  long  run  for  our  country. 

What  we  are  trying  to  do  is  build 
these  savings  up  so  we  can  have  the 
capital  and  the  low  interest  rates.  So 
we  can  compete  with  the  Japanese  and 
the  Germans.  So  we  can  invest  in  new 
factories  and  increase  productivity  in 
our  country. 

We  need  good,  long-term  solid 
growth.  And  that  is  what  our  bill  cur- 
rently does  by  encouraging  savings 
through  the  fully  deductible  IRA,  not 
by  depleting  existing  savings  for  fur- 
ther consumption,  but  by  providing  a 
pennanent  change  in  allowing  those 
withdrawals  for  first  home  purchases 
and  education  expenses.  These  are  per- 
manent changes  that  are  prosavings— 
that  will  encourage  Americans  to  save 
for  those  purposes  and  not  to  deplete 
their  retirement  savings. 

We  have  done  some  other  things  for 
the  long  term  in  this  bill.  We  have  en- 
couraged our  real  estate  sector.  That  is 
long  term.  We  started  down  the  path  to 
affbrdable  and  accessible  health  care 
for  all  Americans.  That  is  long  term. 
We  encouraged  investment  in  venture 
capital  enterprises  that  can  create  jobs 
in  the  long  term. 

The  fact  is  there  is  no  magic  elixir. 
This  bill  lays  a  solid  foundation  for  fu- 
ture economic  growth.  We  must  pro- 
ceed carefully  with  ideas  that  may 
sound  attractive  for  the  next  few 
months  but  that  could  hinder  long- 
term  economic  recovery  and  could 
hinder  the  long-term  retirement  secu- 
rity of  Americans.  That  car  will  not  be 
there  when  those  people  retire. 

We  go  down  a  slippery  slope  on  this 
one.  Retirement  assets  should  not  be 
depleted  lightly.  Where  does  it  stop?  It 
is  one  thing  to  allow  withdrawals  for 
investments  like  a  home  or  education. 
But  I  am  not  sure  buying  a  new  Honda 
is  a  particularly  effective  long-term  in- 
vestment. 

I  want  to  point  out  the  Senator  has 
certainly  improved  his  amendment 
from  what  he  had  last  year.  Originally 
the  amendment  of  the  Senator  would 
have  allowed  withdrawals  for  all  dura- 
ble goods,  including  stereo  equipment, 
'VCR's,  and  furniture,  and  I  am  glad  to 
see  the  Senator  has  now  limited  his 
amendment  to  cars. 


I  also  want  to  emphasize  that  the 
Senator  has  added  a  provision  that  al- 
lows recontribution  of  the  retirement 
savings.  That  is  also  a  considerable  im- 
provement. But  as  a  general  rule,  a  car 
is  not  an  investment.  A  home  is  an  in- 
vestment. An  education  is  one  of  the 
best  investments  we  can  make.  But 
there  are  not  many  cars  that  you  can 
sell  for  what  you  paid  for  them. 

I  am  also  concerned  about  the  impact 
of  this  amendment  on  some  of  the  fi- 
nancial institutions.  What  kind  of  a 
run  do  you  have  if  Americans  start 
closing  down  their  IRAs  to  make  with- 
drawals to  buy  consumer  goods?  For 
this  proposal  to  work  as  a  stimulant 
for  the  economy,  it  would  literally  re- 
quire a  run  on  the  banks,  as  people 
withdraw  their  IRA  funds. 

I  am  concerned  that  this  amendment 
is  a  questionable  retirement  policy. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  the  motion  to  table. 

Mr.  SPECTER.  Mr.  President,  I  won- 
der if  the  Senator  would  withhold  the 
motion  to  table.  Senator  Domenici  is 
here,  and  he  wishes  to  speak.  He  is  a 
cosponsor  of  the  amendment.  I  also 
have  a  few  additional  remarks  to 
make.  I  am  not  sure  how  long  it  will 
last  but  I  would  ask  the  Senator  to 
withhold. 

Mr.  BENTSEN.  The  Senator  has  been 
speaking  for  some  time  now.  We  have  a 
whole  series  of  amendments  waiting  in 
the  wings,  and  we  are  doing  our  utmost 
to  see  if  we  cannot  finish  tonight.  It  is 
my  plan  to  proceed  to  table  amend- 
ments expeditiously  as  we  go  through 
the  evening.  So  I  moved  to  table  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  agree  to  an  amount  of 
time?  Can  the  Senator  have  10  min- 
utes? 

Mr.  BENTSEN.  I  will  be  glad  to  do 
that  if  we  have  a  limitation  on  the 
time.  If  I  have  a  consent  agreement 
that  we  limit  it  to  10  additional  min- 
utes I  will  withhold  my  motion  to 
table.  Do  I  have  that  agreement? 

Mr.  SPECTER.  This  Senator  makes 
no  agreement. 

If  the  Senator  from  Texas  wants  to 
file  a  motion  to  table  when  there  are 
Senators  who  wish  to  speak  for  a  very 
brief  period  of  time,  I  am  surprised.  I 
have  not  seen  in  my  12  years  here  a 
Senator  denied  an  opportunity  to 
speak  when  someone  wants  to  make  a 
tabling  motion. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President  in  fur- 
ther consideration,  and  discussing  this 
with  the  leadership,  the  management 
on  this  side  is  prepared  to  take  the 
amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  is  pending.  It  has  to  be 

Witilld.I*£LWIl 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
table  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  fur- 
ther debate  on  the  amendment? 

Mr.  DOLE.  Mr.  President,  I  want  to 
indicate  the  tempoi-ary  manager  on 
this  side,  in  Senator  Packwood's  tem- 
porary absence,  has  cleared  the  amend- 
ment. I  have  discussed  it  with  the  dis- 
tinguished Senator  from  Pennsylvania, 
and  I  thank  my  colleague  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  very 
briefly,  I  thank  the  chairman  for  his 
acceptance  of  the  amendment.  I  had  in- 
tended to  make  a  very  brief  comment 
in  response  to  what  the  Senator  trom 
Texas  had  said.  I  thank  him  for  his 
comments  that  it  is  an  improvement 
over  the  former  amendment. 

It  builds  upon  legislation  which  the 
Senator  from  Texas  had  introduced  on 
the  three  items:  homes,  tuition,  and 
medical  expenses,  and  makes  one  addi- 
tion, the  automobile.  I  think  the  ac- 
ceptance of  the  amendment  is  very 
good.  It  will  put  the  matter  in  con- 
ference. I  believe  that  there  is  support 
building  for  this  concept.  I  had  not 
made  this  comment  in  the  earlier 
statement,  but  I  think  at  this  juncture 
it  is  relevant  to  say  that  I  have  had  a 
chance  to  discuss  the  issue  with  the 
President,  who  made  no  commitment 
on  it  but  was  favorably  disposed  when 
he  asked  how  much  it  would  cost  and 
was  told  it  would  cost  nothing. 

Michael  Boskin  liked  it.  I  think 
Chairman  Greenspan  had  some  favor- 
able comments.  With  its  acceptance 
and  moving  into  conference,  I  believe 
we  will  have  a  chance  for  further  con- 
sideration, and  I  thank  the  manager 
and  the  leader  on  the  Republican  side 
for  its  acceptance. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Specter  and  I  are  sponsoring  an 
amendment  which  we  believe  will  pro- 
vide a  needed  short-term  economic 
stimulus  to  the  economy.  Our  legisla- 
tion would  allow  individuals  with  in- 
comes under  $75,000  to  withdraw  up  to 
$10,000,  one  time,  from  an  IRA,  401k,  or 
other  elective  income  deferral  plan. 
The  withdrawal  would  be  penalty-free 
provided  the  money  is  used  to  pay  for 
a  purchase  of  an  automobile. 

As  is  typical  in  business  cycle 
downturns,  our  economy  currently  is 
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sufTerlng  from  too  little  consumption. 
Everyone  agrees:  More  consumption 
now  win  energrlze  the  economy,  par- 
ticularly here  in  the  next  few  months 
when  we  enter  the  traditional  holiday 
buying  season. 

There  are  many  ways  to  spur  con- 
sumption; one  of  the  most  popular  so- 
lutions, judging  from  what  many  of  my 
colleagues  are  advocating,  is  a  tax  cut. 
Under  certain  circumstances,  I  support 
a  tax  cut  that  will  not  add  to  the  long- 
term  debt  of  this  country.  But,  Mr. 
President,  a  tax  cut  that  raises  the 
Federal  debt  in  order  to  provide  eco- 
nomic stimulus  is  the  last  thing  we 
need.  The  financial  markets'  nervous- 
vness  at  even  the  hint  of  tax  cut  discus- 
sions Is  testament  to  that. 

The  beauty  of  this  proposal  is  that  it 
would  result  in  more  consumption 
without  materially  affecting  the  Fed- 
eral debt.  New  consumption  will  come 
from  private,  not  public,  savings.  As 
many  as  500,000  more  cars  could  be  pur- 
chased because  of  this  proposal. 

The  current  feeble  consumption  in 
our  economy  is  a  result  of  both  long- 
term  and  short-term  influences.  The 
long-term  Influence  is  a  response  to  the 
over-consumption  and  under-saving  in 
the  1980's.  I  have  repeatedly  argued 
that  there  needs  to  be  a  long-term  re- 
alignment of  consumption  to  address 
the  excessive  debt  that  has  resulted 
from  too  little  saving.  I  would  further 
argue  that  this  realignment  is  healthy 
and  should  not  be  distorted  by  new 
long-run  policies  that  favor  consump- 
tion. 

The  short-term  influence  is  the  effect 
of  poor  consumer  confidence.  Cur- 
rently, people  apparently  do  not  feel 
good  about  their  personal  financial  sit- 
uation for  a  variety  of  reasons,  includ- 
ing an  increase  in  unemployment  and 
poor  income  gains  over  the  past  year- 
and-a-half.  This  situation  is  a  direct  re- 
sult of  the  business  cycle  downturn. 
The  Specter/Domenici  amendment 
aims  at  reversing  this  short-term  influ- 
ence by  shoring  up  confidence.  This 
proposal  frees  up  trapped  savings.  Con- 
sumers will  feel  that  their  economic 
Situation  is  improved,  have  more  cash 
available,  and  increase  consumer  ex- 
penditures in  the  near  term. 

There  is  a  lot  of  money  out  there  in 
retirement  accounts.  In  1990,  IRA  as- 
sets were  nearly  $455  billion.  Keogh  as- 
sets were  $110  billion.  In  1988,  the  latest 
data  we  have,  there  was  $277  billion  in 
401k  accounts.  But  let  me  make  it 
clear,  Mr.  President.  It  is  not  our  in- 
tention to  have  individuals  raid  their 
retirement  accounts  in  order  to  pay  for 
frivolous  purchases.  We  simply  want  to 
mtake  some  of  this  money  available  to 
those  who  could  really  use  it. 

Neither  is  it  my  intention  to  distort 
the  consumption  versus  saving  decision 
over  the  long  term.  Rather,  this  legis- 
lation would  provide  the  economy  with 
a  needed  shot  in  the  arm,  without  ma- 
terially affecting  the  Federal  deficit. 


Individuals  who  withdraw  money 
from  their  retirement  accounts  will 
not  face  a  penalty  under  this  proposal. 
They  may  pay  regrular  income  tax  on 
that  money,  over  a  period  of  4  years.  Or 
they  may  instead  replenish  their  re- 
tirement accounts  and  avoid  income 
tax  altogether. 

Mr.  President,  this  is  good  short- 
term  stimulus  that  protects  retirement 
saving  over  the  long  run.  We  should 
adopt  it  and  get  this  economy  on  the 
upswing. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to 
amendment  No.  1707. 

The  amendment  (No.  1707)  was  agreed 
to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote. 

Mr.  SPECTER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  I  would  like,  through  the 
Chair,  to  make  inquiry  to  the  manager 
of  the  bill,  the  chairman  of  the  Finance 
Committee. 

The  Senator  from  Nevada  would  ask 
if  it  is  the  intention  of  the  Senator 
from  Texas  to  offer  a  committee 
amendment,  or  would  the  Senator  wish 
the  Senator  from  Nevada  to  proceed 
with  his  amendment? 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MEND.MENT  .NO.  1717 

(Purpose:  To  make  the  100  percent  deduction 
for    health    insurance    costs    for    self-em- 
ployed individuals  permanent) 
Mr.  BENTSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Texas  [Mr.  Be.ntse.n) 
proposes  an  amendment  numbered  1717. 

On  page  711,  line  17.  strike  ■•25  percent" 
thru  the  period  at  the  end  of  line  21  and  in- 
sert the  following:  "74  percent  for  taxable 
year  beginning  during  1992)". 

(b)  Credft  Made  Permanent.— Section 
162(1)  is  amended  by  striliing  paragraph  (6). 

Mr.  BENTSEN.  Mr.  President,  my 
amendment  will  make  the  100  percent 
deduction  for  self-employed  health  in- 
surance premiums  permanent.  It  is  a 
proposal  that  was  included  in  the  Bet- 
ter Access  to  Affordable  Health  Care 
Act  that  I  introduced  earlier  this  year. 


I  am  offering  it  now  because  we  must 
control  the  amendment  process.  This 
amendment  has  the  support  of  the 
NFIB,  Small  Business  United,  Small 
Business  Legislative  Council,  and  all 
small  business  groups. 

Today,  small  business  is  at  a  dis- 
advantage. Corporations  can  deduct  100 
percent  of  health  insurance  premiums, 
but  the  owner  of  a  hardware  store  can 
only  deduct  25  percent,  and  that  is  just 
not  fair  to  millions  of  small  business 
owners.  This  amendment  will  increase 
that  deduction  to  100  percent. 

This  amendment  includes  the  perma- 
nent extension  that  we  originally  pro- 
posed. We  had  to  cut  that  back  in  the 
committee  because  of  costs,  but  we 
have  the  funds  available  now  in  the 
budget,  and  under  the  legislation. 

You  have  3.1  million  self-employed 
currently  buying  health  insurance  that 
would  benefit  immediately.  There  are  a 
total  of  12.4  million  self-employed  and 
their  dependents,  many  of  whom 
should  benefit  from  this  change. 
Eighty  percent  of  the  insured  work  in 
small  businesses  or  are  dependents  of 
employees  of  small  businesses.  Twenty- 
two  percent  of  self-employed  are  unin- 
sured, compared  to  16  percent  of  all 
workers.  We  have  seen  a  serious  decline 
in  coverage,  especially  for  dependents. 

When  I  go  back  to  Texas,  the  thing  I 
hear  time  after  time  from  businessmen 
and  business  women  is  that  they  just 
cannot  afford  health  insurance.  But  to 
let  the  presidents  of  the  big  corpora- 
tions have  their  health  insurance  100 
percent  deductible  and  yet  the  small 
business  person  not  have  the  full  de- 
ductibility is  just  not  fair. 

It  is  important  that  we  try  to  estab- 
lish balance  In  this,  and  this  brings 
fairness  to  the  system.  So  I  strongly 
urge  its  support. 

Mr.  REID.  Mr,  President,  I  rise  this 
evening  to  offer  an  amendment  in 
which  all  Members  of  this  Congress 
have  a  stake,  a  matter  which  all  Amer- 
icans really  have  a  stake.  My  amend- 
ment will  eliminate  the  source  tax. 
The  source  tax,  of  course,  is  an  odd 
name,  and  let  me  explain.  Citizens  are 
forced  to  pay  taxes  In  States  in  which 
they  do  not  reside. 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  1718 

(Purpose:  To  make  the  100  percent  deduction 
for    health    insurance    costs    for    self-em- 
ployed individuals  permanent) 
Mr.  REID.  Mr.  President.  I  did  not  re- 
alize   that    there    was   an    amendment 
pending.  I  ask  that  this  amendment  be 
considered  as  it  is  sent   to   the  desk. 
This  is  a  second-degree  amendment. 
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The  PRESIDING  OFFICER.  Does  the 
Senator  Intend  to  offer  a  second-degree 
amendment? 

Mr.  REID.  The  Senator  has  offered  a 
second-degree  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Nevada  [Mr.  Reid]  pro- 
poses an  amendment  numbered  1718  to 
Amendment  1717. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted insert  the  following:  "75  percent:  for 
taxable  years  beginning  during  1992)". 

(b)  Credit  Made  permanent.— Section 
162(1)  Is  amended  by  striking  paragraph  (6). 

Mr.  REID.  Mr.  President,  this  amend- 
ment makes  i)ermanent  the  deduction 
for  business  health  Insurance  pre- 
miums. I  would  ask  for  the  chairman  of 
the  committee  to  respond,  if  there  Is 
further  explanation  required. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  this 
does  not  require  much  explanation.  It 
Is  one  that  small  businessmen  have 
been  fighting  for  years. 

This  Is  one  that  we  put  in  the  origi- 
nal affordable  and  accessible  health 
care  legislation  and  then  found  we  did 
not  have  the  funds  to  cover  It.  We  now 
do.  We  were  phasing  It  In. 

We  are  now  talking  about  putting  it 
In  at  100  percent  and  putting  it  in  per- 
manently. 

I  strongly  urge  the  passage  and  the 
support  of  the  amendment. 

Mr.  REID.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  hope  we 
might  avoid  the  yeas  and  nays  on  this 
amendment,  but  I  do  know  a  number  of 
my  colleagues  on  this  side  support  the 
amendment.  Is  there  any  objection 
they  be  added  as  cosponsors? 

Mr.  BENTSEN.  We  would  be  de- 
lighted. 

Mr.  DOLE.  I  would  add  the  Senator 
from  California,  Mr.  Seymour,  and 
maybe  others  I  will  add  at  a  later  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  REID.  I  withdraw  the  request  for 
the  yeas  and  nays. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  These  amend- 
ments are  coming  at  a  rather  rapid 
pace  at  the  moment.   Some  of  us  are 


not  aware  of  what  is  in  them.  I  there- 
fore suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
vada, No.  1718. 

The  amendment  (No.  1718)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  amendment  No. 
1717,  as  amended. 

The  amendment  (No.  1717).  as  amend- 
ed, was  agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
amended,  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  tale  was 
agreed  to. 

Mr.  REID  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  I  would  be 
happy  to  yield  to  the  minority  leader. 

Mr.  DOLE.  Would  this  be  the  second 
amendment  of  the  Senator  from  Ne- 
vada? 

Mr.  REID.  This  is  the  first  amend- 
ment. I  did  not  offer  the  first  amend- 
ment. We  were  Interrupted. 

Mr.  DOLE.  Following  that,  there 
would  be  an  amendment  by  the  Senator 
from  Arizona,  two  amendments? 

AMENDMENT  NO.  1719 

Mr.  REID.  Yes.  It  Is  my  understand- 
ing, for  those  Senators  watching,  that  I 
am  going  to  offer  this  amendment,  and 
following  me,  Senator  McCain  is  going 
to  offer  an  amendment. 

I  rise  tonight  to  talk  about  an 
amendment  and  to  offer  an  amendment 
on  behalf  of  myself  and  Senator  Bryan 
which  all  Members  of  Congress  have  a 
stake  in;  in  fact,  I  think,  a  matter  in 
which  all  Americans  have  a  stake. 

My  amendment  will  eliminate  the 
source  tax.  Let  me  explain.  Citizens  are 
forced  to  i)ay  taxes  to  States  in  which 
they  do  not  reside.  Retirees  pay  taxes 
on  their  pensions.  These  pensions  were 
all  or  partially  established  in  the 
States  where  they  spent  all  or  part  of 
their  working  years,  and,  despite  the 
fact  they  no  longer  live  there  and  do 
not  participate  In  the  programs  which 


their  taxes  are  funding,  they  do  not 
participate  in  any  of  the  programs  that 
the  State  offers — medical  assistance 
programs,  senior  centers — nor  do  they 
use  the  roads  or  public  parks  that 
these  taxes  are  helping  to  fund.  Most 
important  of  all,  they  do  not  even  get 
to  vote  in  their  former  State  of  resi- 
dence. Yet  they  are  still  being  forced  to 
pay  taxes  to  these  States. 

It  has  been  said  many  times,  and  I 
would  agree,  this  is  clearly  taxation 
without  representation. 

I  would  like  to  relate  some  examples 
of  what  is  taking  place  in  Nevada  and 
every  other  State  in  the  country.  An 
older  woman,  for  example,  lives  in 
Fallon,  NV,  has  an  annual  income  of 
about  $12,000.  This,  of  course.  Includes 
her  pension.  She  is  not  rich,  but  she  is 
surviving.  One  day  the  mail  carrier  de- 
livers a  notice  from  California  that 
says  that  she  owes  taxes  on  a  pension, 
plus  the  penalties  and  interest  on  those 
taxes.  She  cannot  believe  it,  but,  being 
an  honest  person,  she  tells  California 
that  she  has  never  paid  these  taxes  and 
asks  why  she  is  being  assessed  at  this 
time.  To  make  a  long  story  short,  Cali- 
fornia Franchise  Tax  Board  went  back 
to  1978  and  calculated  her  tax  to  be 
about  $6,0(X).  This  woman's  own  income 
is  only  $12,000  a  year. 

Another  case  is  equally  illustrative. 
After  27  years  of  service  in  the  State  of 
California,  a  widowed  man  retires.  Lis- 
ten to  this.  Subsequently,  he  marries  a 
woman  from  New  York  and  because  she 
is  still  working  in  New  York  he  moves 
there  with  her.  After  moving,  this  man 
discovers  that  California  is  claiming  he 
owes  them  taxes  on  his  pension  in- 
come. However,  the  problem  is  he  must 
pay  those  taxes  based  not  only  on  the 
income  that  he  is  receiving  from  Cali- 
fornia, but  based  on  all  of  his  income 
and  his  wife's  income.  In  addition,  be- 
cause New  York  allows  tax  credit  for 
taxes  paid  to  other  States,  it  Is  missing 
out  on  revenues  they  could  be  paying 
for  the  services  the  State  of  New  York 
provides  this  couple. 

Mr.  President,  most  citizens  pay 
their  taxes  honestly  and  without  much 
complaining.  This  is  the  voluntary  sys- 
tem we  have.  But  when  they  are  taxed 
by  a  State  where  they  do  not  reside, 
they  begin  to  get  upset  with  the  sys- 
tem, to  say  the  least. 

This  case,  the  one  I  am  going  to  talk 
about,  also  illustrates  this  problem.  In 
1971,  a  Washington  State  resident  went 
to  work  at  the  Federal  penitentiary  at 
McNeil  Island,  WA.  He  had  already 
spent  significant  time  in  the  military, 
none  of  which  was  in  the  State  of  Cali- 
fornia. In  the  late  seventies,  this  man, 
who  is  employed  by  the  Bureau  of  Pris- 
ons, learned  that  the  Bureau  of  Prisons 
was  going  to  close  the  facility  where  he 
worked  and  reduce,  of  course,  the  staff. 
It  goes  without  saying.  This  left  the 
man  with  two  choices.  He  could  resign 
and  forfeit  9  years  of  retirement  or 
transfer  to  a   Federal   center  in   San 


5310 


CONGRESSIONAL  RECOREX— SENATE 


March  12.  1992 


March  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


6311 


Diego.  He  chose  the  latter  and  went  to 
work  in  San  Diego.  As  of  a  year  ago  he 
was  still  working  there. 

When  this  man  retires,  he  plans  to 
return  to  the  State  of  Washington 
where  he  still  owns  a  home.  He  wants 
to  be  near  his  children  and  grand- 
children because  they  still  reside  in 
Washington.  The  State  of  Washington 
has  no  State  income  tax.  But  this  man 
learned  last  year  that  he  will  be  sub- 
ject to  California's  source  tax  when  he 
returns  to  Washington. 

This  man  was  prodded  by  the  system 
to  move  to  California  because  the  Fed- 
eral Government  closed  down  the  pris- 
on where  he  worked,  the  Federal  pris- 
on. In  order  to.  maintain  his  income 
and  continue  building  his  pension,  he 
moved,  always  intending  to  move  back 
to  his  roots,  to  his  family,  in  the  State 
of  Washington. 

Without  elaborating,  this  man  is 
upset.  He  is  mad.  He  is  angry.  Let  me 
read  part  of  letter  that  he  wrote: 

The  so-called  source  tax  appears  to  be 
grossly  Illegal  and  contrary  to  the  rights 
guaranteed  by  our  constitution.  That  being 
the  case,  I  am  amazed  that  our  Congress  does 
not  take  Immediate  action  to  abolish  such 
totally  illegal  state  levies.  I  am  sure  you  un- 
derstand that  people  employed  by  the  federal 
government  could  serve  in  numerous  states 
throughout  their  careers  before  retiring  to 
their  home  states.  It  is  absolutely  ridiculous, 
insidious  and  downright  illegal  for  those 
states  to  levy  an  income  tax  against  a  non- 
resident. It  is  mind-boggling  that  a  federal 
retiree  (or  any  other  retiree)  living  in  a  state 
that  has  no  income  tax  could  be  paying  in- 
come tax  to  as  many  as  13  other  states. 

*  •  *  (Couple  this  tax)  with  the  ridicu- 
lously high  cost  of  medical  care,  hospitaliza- 
tion and  other  fast-rising  consumer  costs, 
and  it  should  be  quite  evident  that  people 
will  not  be  able  to  survive  on  retirement  in- 
comes. 

Mr.  President,  this  issue  was  brought 
to  my  attention  several  years  ago  by  a 
Nevadan  by  the  name  of  Bill  Hoffman. 
He  told  me  about  these  cases  and  a 
multitude  of  other  cases.  He  informed 
me  that  retirees  were  being  harassed 
by  States  where  they  used  to  live  for 
this  tax,  commonly  called  a  source  tax. 
He  heard  so  many  complaints  that  he 
and  his  wife,  Joanne,  organized  Retir- 
ees to  Eliminate  State  Income  Source 
Tax  [RESIST],  truly  a  grassroots  orga- 
nization. 

RESIST  was  founded  in  July  1988  in 
Carson  City.  In  less  than  4  years  since 
the  beginning,  the  membership  has 
grown  to  tens  of  thousand  of  members. 
They  are  in  everybody's  State  that 
serves  in  this  body.  It  is  a  nonprofit 
grassroots  organization  which  operates 
entirely  through  the  work  of  volun- 
teers. There  aure  no  paid  or  salaried 
members. 

The  credibility  of  this  group  has  con- 
vinced other  long  established  organiza- 
tions, such  as  the  National  Association 
of  Retired  Federal  Employees,  NARFE, 
the  National  Association  for  Uniformed 
Services,  with  60,000  members,  to  make 
a  commitment  to  the  prohibition  of  the 
source  tax. 


I  ask  unanimous  consent  that  a  par- 
tial list  of  the  organizations  that  have 
joined  RESIST  of  America  in  a  coali- 
tion, be  printed  in  the  Record.  It  rep- 
resents millions  of  people. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Partial  list  of  organizations  that  have 
joined  RESIST  of  America  in  a  coalition, 
which  represent  millions  of  people: 

Air  Force  Association. 

Air  Force  Sergeants  Assn. 

Air  Line  Pilots  Assn. 

Amer.  Assn.  of  Foreign  Service  Women. 

American  Payroll  Assn. 

AMVETS. 

Assn.  of  Military  Surgeons  of  U.S. 

Assn.  of  the  U.S.  Army. 

Commissioned  Officers  Assn.  of  the  U.^. 
Health  Service.  Inc. 

COSSO  (Council  of  Sacramento  Senior  Or- 
ganizations). 

CWO  Si  WA  Assn..  U.S.  Coast  Guard. 

Federal  Managers  Assn. 

Fleet  Reserve  Assn. 

Marine  Corps  League. 

Marine  Corps  Reserve. 

McDonald  County  Unit  of  the  Retired 
Teachers  Assn. — MO. 

NARFE  (Natl  Assn.  of  Retired  Federal 
Employees). 

Nat'l  Assn.  of  Uniformed  Svcs. 

Nafl  Assn.  of  Postal  Supervisors. 

Nafl  Guard  Assn.  of  the  U.S. 

Nat'l  Military  Family  Assn. 

Nat'l  Taxpayers  Union. 

Naval  Reserve  Assn. 

Navy  League  of  the  U.S. 

Nevada  Taxpayers  Union. 

Non-Commlssloned  Officers  Assn. 

Pactel. 

Reserve  Officers  Assn. 

SCAN  (Senior  Co-operative  Alert  Net- 
work). 

Society  of  Medical  Consultants. 

The  Retired  Enlisted  Assn. 

The  Retired  Officers  Assn. 

U.S.  Army  Warrant  Officers  Assn. 

U.S.  CG  &  Chief  Petty  Officers  Assn. 

Mr.  REID.  Mr.  President,  this  list  in- 
cludes the  Air  Force  Association,  Air 
Force  Pilots  Association,  Air  Line  Pi- 
lots Association,  and  approximately  35 
other  organizations.  The  Senior  Coop- 
erative Alert  Network.  Society  for 
Medical  Consultants,  Retired  Enlisted 
Association,  Navy  League  of  U.S.,  Na- 
tional Guard  Association,  National  As- 
sociation of  Postal  Supervisors,  Re- 
tired Federal  Employees.  On  and  on 
with  this  list. 

In  addition,  the  Fund  for  Assuring  an 
Independent  Retirement,  or  FAIR,  as  it 
is  called,  also  lent  its  support  to  the 
cause. 

I  ask  unanimous  consent  that  this 
list  also  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

FAIR 

(Fund  for  Assuring  an  Independent 
Retirement) 
Vincent  R.  Sombrotto,  Chairman. 
Frederick  H.  Nesbitt,  Secretary. 
Patrick  F.  Smith.  Treasurer. 
American  Federation  of  State.  County  and 
Municipal  Employees. 


American  Foreign  Service  Assn. 

American  Postal  Workers  Union. 

American  Psychiatric  Assn. 

Assn.  American  Foreign  Service  Women. 

Epsilon  Sigma  Phi. 

Federal  Executive/Professional  Assn. 

Federal  Managers  Assn. 

Federally  Employed  Women. 

Graphic  Communications  Int'l  Union. 

Nafl  Assn.  of  Fire  Fighters. 

Infl  Federation  of  Professional  and  Tech- 
nical Engineers.' 

Int'l  Union  of  Operating  Engineers. 

Military  Sea  Transport  Union  SIU. 

Natl  Assn.  of  Air  Traffic  Specialists. 

Nafl  Assn.  of  ASCS  County  Office  Employ- 
ees. 

Nafl  Assn.  of  Federal  Veterinarians. 

Nafl  Assn.  of  Gov't  Employees. 

Nafl  Assn.  of  Letter  Carriers. 

Nafl  Assn.  of  Postal  Supervisors. 

Nafl  Assn.  of  Postmasters  of  the  U.S. 

Nafl  Assn.  of  Retired  Federal  Employees. 

Nafl  Federation  of  Federal  Employees. 

Nafl  Labor  Relations  Board  Union. 

Nafl  League  of  Postmasters  of  the  U.S. 

Nafl  Postal  Mail  Handlers  UnioaOiIUNA. 

Nafl  Rural  Letter  Carriers  Assn. 

Nafl  Treasury  Employees  Union. 

Organization  of  Pron  Employees  of  the 
Dept.  of  Agriculture. 

Overseas  Education  Association/NEA. 

Public  Employee  Department  (AFL-CIO). 

Service  Employees  Infl  Union. 

Mr.  REID.  This  list  is  as  long  and  as 
illustrative  and  as  important  as  the 
last  list;  American  Federation  of  State, 
County  and  Municipal  Employees,  Na- 
tional Association  of  Retired  Federal 
Employees,  National  Association  of 
Postal  Supervisors,  National  Associa- 
tion of  Federal  Veterinarians,  National 
Association  of  Fire  Fighters.  Federal 
Managers,  list  after  list  of  organiza- 
tions that  say  this  tax  is  unfair. 

In  the  beginning,  this  issue  affected 
mostly  retired  Government  employees 
because  of  easy  access  to  their  records. 
As  economic  times  became  tougher  and 
the  State  budgets  are  straining  for  rev- 
enues, the  source  tax  is  becoming  an 
ever  more  popular  revenue. 

I  have  copies  from  the  Ford  and 
Rockwell  Companies  dated  last  year. 
They  were  sent  to  their  retired  employ- 
ees telling  them  they  must  report  tax 
liabilities  in  the  State  that  collects 
source  taxes.  Other  companies  are  fol- 
lowing suit. 

As  a  result,  Mr.  President,  the  Amer- 
ican Payroll  Association  has  recently 
joined  the  coalition  that  wants  to  pro- 
hibit this  tax.  They  represent  9.000  pro- 
fessionals, payroll  professionals  re- 
sponsible for  issuing  approximately  4 
billion  paychecks  a  year  to  over  100 
million  people  in  the  United  States 
work  force.  Here  is  what  they  have  to 
say: 

In  instances  where  an  employee  has 
worked  In  sevei-al  states  during  his  or  her  ca- 
reer, employers  will  not  have  adecjuate 
records  to  identify  the  earnings  or  years  an 
employee  was  employed  in  a  particular 
state. 

Without  this  information  it  will  be  impos- 
sible to  determine  an  equitable  calculation 
of  the  portion  of  pension  that  would  be  tax- 
able in  a  particular  state.  Any  attempt  at 
developing    the   ability    to    determine    this 


through  computer  systems  would  be  crip- 
plingly  expensive. 

We  are  all  aware  of  the  increased  mo- 
bility that  Americans  have  come  to 
know.  Many  people  today  plan  to  retire 
in  places  other  than  in  the  area  they 
worked.  The  recent  growth  of  Nevada 
Is  ample  evidence  of  this. 

There  are  many  reasons  for  it.  People 
might  want  to  live  in  a  warmer  climate 
or  a  cooler  climate,  or  possibly  their 
families  have  moved  and  they  want  to 
Join  them.  They  may  want  to  live  part 
of  the  year  here  and  part  of  the  year 
someplace  else.  They  si)ent  their  work 
years  saving  enough  to  be  able  to  move 
to  their  chosen  areas.  You  can  imagine 
their  shock  and  then  their  dismay 
when  they  receive  notification  that 
back  taxes,  along  with  interest  and 
penalties,  are  owed  to  their  old  State 
of  residence.  The  shock  is  from  a  tax 
for  which  they  receive  no  services  and 
no  representation.  The  dismay,  from 
the  inability  to  pay  a  sometimes  enor- 
mous tax,  when  one  lives  on  a  fixed  in- 
come, is  apparent  in  this  issue. 

Mr.  President,  it  is  also  important  to 
note  that,  as  I  mentioned  in  the  case  of 
the  newlyweds  living  in  New  York,  the 
State  deriving  the  source  tax  is  col- 
lecting the  income  not  just  based  on 
the  amount  of  pension  income  for  the 
year,  but  on  the  entire  income.  Income 
that  includes  the  amounts  earned  in 
the  current  State  of  residence.  Income 
that  could  be  used  to  fund  the  services 
that  the  State  of  residence  is  provid- 
ing. In  fact,  of  the  States  responding  to 
a  Federation  of  Tax  Administrators 
[FTA]  survey  completed  in  May  1991, 
Maine  and  Utah  do  not  provide  a  tax 
credit  for  source  taxes  paid  to  another 
State.  Hence,  someone  living  in  one  of 
these  States  that  gets  hit  with  a  source 
tax  would  have  to  pay  taxes  on  the 
same  income  to  both  States,  or  would 
be  double  taxed. 

Mr.  President,  while  the  source  tax 
may  be  bringing  in  revenues  to  one 
State,  it  can  actually  decrease  the  rev- 
enues to  another  State.  As  I  just  men- 
tioned, there  are  only  a  couple  of 
States  that  do  not  allow  a  tax  credit 
for  taxes  paid  to  another  State.  Most 
States  allow  for  it.  The  tax  credit  is 
fair  as  it  prevents  double  taxation,  but 
it  means  the  State  of  residence  is  los- 
ing out  on  revenues.  If  I  retire  from 
California  to  Oklahoma,  and  California 
taxes  my  pension,  Oklahoma  will  grant 
me  a  credit  for  the  amount  I  owe  Cali- 
fornia. But  Oklahoma  will  still  be  the 
State  providing  me  with  services.  Serv- 
ices such  as  medical  assistance  when  I 
will  most  likely  need  it.  Parks  when  I 
will  have  the  opportunity  to  use  and 
enjoy  them.  Senior  services  for  me  to 
participate  in.  As  well  as  the  streets  I 
drive  to  get  to  these  places.  Not  to 
mention,  the  right  to  vote.  And  Okla- 
homa will  be  providing  these  programs 
at  so-called  bargain  basement  prices 
because  my  tax  dollars  will  be  going  to 
California. 


To  prohibit  this  unethical  practice,  I 
am  offering  an  amendment  which  pro- 
hibits States  from  taxing  pensions  or 
retirement  income  of  nonresidents. 
States  are  crossing  State  lines,  collect- 
ing taxes  from  nonresidents,  and  offer- 
ing nothing  in  return.  State  residents 
who  conscientiously  pay  taxes  on  their 
pension  have  the  privilege  of  voting  in 
that  State,  and  have  access  to  all  State 
funded  services.  Nonresidents  just  pay 
with  no  benefit  of  the  services. 

Mr.  President,  the  bill  that  I  intro- 
duced to  prohibit  this  tax  currently 
has  30  cosponsors.  (See  attachment  C.) 
The  list  includes  Senator  Seymour 
from  California  and  Senator  D'Amato 
,  from  New  York.  California  and  New 
York  are  the  strongest  proponents  of 
the  source  tax.  In  addition,  testimony 
has  been  heard  at  the  Finance  Commit- 
tee, both  at  the  full  committee  and 
subcommittee  levels. 

There  is  no  cost  to  the  Federal  Gov- 
ernment to  prohibit  the  source  tax.  In 
fact,  if  anything,  the  prohibition  will 
increase  revenues  to  the  Federal  Gov- 
ernment. Currently,  those  people  who 
itemize  deductions  can  use  State  in- 
come tax  as  a  deduction.  If  someone 
moves  to  a  State  like  Nevada,  which 
has  no  State  income  tax,  or  a  State 
with  a  lower  income  tax  than  the  one 
they  moved  from,  the  State  income  tax 
deduction  would  either  be  reduced  or 
nullified. 

Some  argue  that  my  amendment  is 
an  infringement  on  State's  rights.  CRS 
has  looked  into  this  issue  and  deter- 
mined that  there  is  jurisdictional  basis 
for  this  legislation.  A  memorandum 
written  by  them  in  June  says: 

While  there  has  been  controversy  of  late 
with  respect  to  the  extent  of  congressional 
power  to  regulate  the  States  as  States,  there 
is  none  about  the  power  to  displace  state  law 
in  its  impact  upon  private  conduct.  The 
precedents  reviewed  thus  uniformly  support 
the  validity  of  S.  267. 

Mr.  President,  I  had  a  gentleman's 
agreement  with  the  manager,  the 
chairman  of  the  committee,  that  I 
would  use  35  minutes.  I  ask  if  the  desk 
has  kept  track  of  how  long  I  have  spo- 
ken? 

The  PRESIDING  OFFICER.  I  am  ad- 
vised the  Senator  used  13  minutes. 

Mr.  REID.  I  thank  you  very  much. 

Mr.  President,  according  to  the  FTA 
survey  of  the  States,  there  are  cur- 
rently 13  States  with  the  authority  to 
impose  a  source  tax.  Of  those  13  States, 
8  of  them  actually  attempt  to  impose 
it.  According  to  CRS  there  are  40 
States  that  currently  impose  a  State 
income  tax.  Conceivably  every  one  of 
them  could  easily  start  to  impose  a 
source  tax.  And  why  wouldn't  they? 

The  reason  we  are  here  today  is  be- 
cause of  the  very  difficult  economic 
times  this  country  is  experiencing.  We 
are  here  to  debate  the  merits  of  a  tax 
package  that  gives  to  some  and  takes 
away  from  others.  However,  we  are 
held  accountable   for   the   choices  we 


make.  If  our  constituents  don't  like 
the  way  we  vote,  they  have  the  oppor- 
tunity not  to  vote  for  us.  Would  it  not 
be  ideal  if  we  could  find  a  revenue 
source  firom  someone  that  did  not  vote? 
I  would  like  to  have  everyone  here 
recognize  that  this  is  fairness.  That  is 
what  we  are  talking  about,  basic  fair- 
ness. And  I  respect  and  congratulate 
publicly  Senators  D'Amato  and  Sey- 
mour, two  States  that  have  the  State 
tax,  and  they  recognize  the  unfairness 
of  this  and  they  stepped  forward  and 
agreed  to  cosponsor  this  legislation. 

AMENDMENT  NO.  1719 

(Purpose:  To  prohibit  a  SUte  from  imposing 
an  income  tax  on  the  pension  or  retire- 
ment income  of  indiyiduals  who  are  not 
residents  or  domiciliarles  of  that  State) 
Mr.   REID.   Mr.   President,   I  at  this 
time  send  the  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 
clerk  will  read  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  Reid].  for 
himself,  Mr.  Murkowski,  Mr.  Stevens.  Mr. 
DeConcini,  Mr.  McCain,  Mr.  Bumpers,  Mr. 
Seymour,  Mr.  Wirth,  Mr.  Dodd.  Mr.  Roth, 
Mr.   Graham,    Mr.   Mack,   Mr.    Akaka,   Mr. 
INOUYE,  Mr.  Craig.  Mr.  Svmms,  Mr.  Grass- 
ley,  Mr.  Lott.  Mr.  BRADLEY,  Mr.  Burns,  Mr. 
Bryan,  Mr.  Rudman,  Mr.  Smith,  Mr.  Binoa- 
man,  Mr.  Domenici.  Mr.  D'Amato,  Mr.  Bur- 
dick,  Mr.  Hatch.  Mr.  Adams,  Mr.  Gorton, 
Mr.  Kasten,  and  Mr.  Simpson  proposes  an 
amendment  numbered  1719. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1084.  between  lines  8  and  9,  insert 
the  following: 

SEC.  .  umffation  on  state  taxation  of  pen- 
sion OR  retirement  income. 

(a)  In  general.— Chapter  4  of  title  4,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"i  1 14.  Limitation  on  State  income  taxation  of 

pension  or  retirement  income 

"(a)  No  State  or  possession  of  the  United 
States,  or  any  political  subdivision  of  either, 
may  impose  an  income  tax  (as  defined  in  sec- 
tion 110(c))  on  the  pension  or  retirement  in- 
come of  any  individual  who  is  not  a  resident 
or  domiciliary  of  such  State,  possession,  or 
political  subdivision. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'State'  includes  the  District  of  Colum- 
bia.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  chapter  4  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"114.  Limitation  on  State  income  taxation  of 
pension  or  retirement  in- 
come.". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1991. 

Mr.  REID.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  this  amendment,  and  I 
compliment  the  distinguished  Senator 
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firom  Nevada  for  proposing  and  articu- 
lating the  need  for  this  amendment. 

It  is  not  a  problem  of  Nevada  alone. 
It  is  a  problem  of  many  States,  includ- 
ing my  own,  where  there  are  countless 
citizens  who  have  worked  in  New  York, 
or  Pennsylvania,  and  who  then  live  in 
New  Jersey  when  they  retire.  A  little 
known  fact.  New  Jersey  has  one  of  the 
highest  senior  citizen  populations  in 
the  country  and  they  draw  pensions 
ft-om  the  companies  in  New  York,  or 
Pennsylvania. 

And  the  thing  that  has  happened, 
that  has  just  irritated  thousands  of  my 
constituents,  is  that  they  are  then 
taxed  on  the  pension  that  they  re- 
ceived; they  are  taxed  by  New  York 
State,  or  Pennsylvania,  or  wherever 
was  the  source  of  their  pension. 

I  think  this  amendment  is  enor- 
mously positive.  It  would  say  to  senior 
citizens  who  receive  pensions  that  they 
cannot  be  taxed  by  the  State  which 
was  the  source  of  their  pension  but 
only  by  the  State  in  which  they  reside. 

I  think  this  is  a  very  positive  amend- 
ment. I  know  it  affects  many  senior 
citizens  in  the  State  of  Nevada.  And  all 
of  those  senior  citizens  tonight  should 
express  a  debt  of  gratitude  to  Senator 
Reid  for  proposing  this  amendment. 

It  will  be  good  news  for  senior  citi- 
zens in  Nevada  as  well  as  in  New  Jer- 
sey. And  this  inequitable  treatment 
will  be  ended  by  this  amendment  and  I 
am  very  pleased  to  be  a  cosponsor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  like 
any  measure  that  comes  to  the  floor  at 
this  hour  I  might  say  to  my  distin- 
guished friend  from  Nevada  that  one 
would  wish  this  had  been  considered  in 
the  full  committee.  A  hearing  was  held. 
I  want  to  be  clear  in  that  regard. 

On  pure  policy  grounds  this  amend- 
ment ought  not  be  adopted.  It  makes  it 
impossible  for  States  to  obtain  a  tax  on 
time  and  benefits  which  they  have  pro- 
vided and  which  they  had  reason  to  ex- 
pect would  be  taxable.  It  makes  very, 
very  difficult  the  avoidance  of  a  collu- 
sive arrangement  whereby  partners  in 
a  large  law  firm  arrange  for  their  last 
5  years'  income  to  be  put  into  a  retire- 
ment fund  and  then  immediately  move 
to  a  State  with  no  income  tax,  which 
happens  and  which  hats  been  litigated 
with  differing  outcomes. 

On  the  other  hand,  the  Senator  from 
New  York  can  count.  There  are  only 
eight  States  which  do  this.  The  State 
most  affected  is  California. 

And  at  this  late  hour  to  demand  a 
rollcall  I  think  would  be  unavailing.  If 
it  is  agreeable  to  the  distinguished  Re- 
publican leader  we  would  be  willing  to 
accept  this  amendment.  It  is 
conferenceable.  It  is  not  in  the  House 
provision  and  would  have  to  be  decided 
in  conference. 

Mr.  DOLE.  Accept  it. 

Mr.  MOYNIHAN.  I  see  the  junior  Sen- 
ator from  Nevada  has  risen. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  If  it  is  cleared  with  the 
minority,  we  would  certainly  have  no 
objection.  I  would  ask  that  there  be 
time  allowed  for  my  colleague  from  the 
State  of  Nevada,  Senator  Bryan,  to  be 
allowed  to  speak  on  this  matter. 

Mr.  MOYNIHAN.  Of  course.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  know  anything  about  this 
amendment.  I  am  not  sure  too  many 
other  Members  on  the  floor  know  any- 
thing about  this  amendment.  It  was 
my  und^standing  there  were  not  going 
to  be  a  whole  host  of  amendments  and 
it  was  not  going  to  be  a  Christmas  tree 
bill.  I  rise  not  to  oppose  the  amend- 
ment because  it  may  have  a  lot  of 
merit  to  it,  but  it  was  not  considered 
as  I  understand  it  in  the  Finance  Com- 
mittee, and 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  REID.  I  would  indicate  to  the 
Senator  from  Ohio  we  had  two  hearings 
before  the  Finance  Committee  on  this 
matter. 

Mr.  METZENBAUM.  The  Senator  had 
two  hearings  in  the  Finance  Commit- 
tee? 

Mr.  REID.  That  is  right. 

Mr.  METZENBAUM.  Then  I  would 
have  to  say  I  guess  it  would  be  the  Fi- 
nance Committee  which  would  have  to 
explain  to  this  body  why  after  two 
hearings  they  did  not  see  fit  to  include 
this  amendment  on  the  bill  that  is  be- 
fore us  and  yet  is  now  going  to  be  ac- 
cepted on  the  floor  of  the  Senate. 

Again  I  want  to  say  I  am  not  opposed 
to  the  amendment.  I  do  not  know  what 
it  is.  I  do  not  understand  enough  about 
it.  I  think  it  takes  many  of  us  by  sur- 
prise. And  I  think  at  8:30  at  night  we 
get  an  amendment  of  this  kind  that 
was  apparently  considered  by  the  Fi- 
nance Committee,  not  included  in  the 
Finance  Committee,  and  then  to  be  ac- 
cepted—I do  not  have  any  particular 
strong  feeling  whether  it  should  be  or 
should  not  be.  But  I  raise  the  point. 

I  just  heard  Senator  Specter's 
amendment  which  was  accepted,  and  I 
am  not  opposed  to  that,  and  I  am  not 
addressing  myself  to  the  merits  of 
that.  I  am  aware  of  the  fact  that  the 
Senator  from  Ohio  had  an  amendment 
that  was  accepted  but  it  was  fair  too 
point  out  that  the  Senator  from  Ohio's 
amendment  was  well  known  as  coming 
and  that  it  was  in  the  House  bill  and  it 
was  no  particular  surprise  to  anybody 
and  was  accepted. 

I  am  raising  a  question  only  with  re- 
spect to  procedure,  not  in  opposition  to 
the  amendment  which  very  well  may 
have  much  merit  to  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  Senator  from  Nevada. 


Mr.  BRYAN.  Mr.  President.  I  yield  to 
my  distinguished  colleague. 

Mr.  MOYNIHAN.  Mr.  President,  I  just 
make  the  point  to  the  Senator  from 
Ohio  that  I  just  said  in  my  view  this 
was  not  good  tax  policy.  It  comes  as  an 
amendment.  I  am  not  sure  it  would  be 
accepted.  I  said  I  wished  it  were  dealt 
with  in  the  full  committee.  I  men- 
tioned there  had  been  hearings.  The 
Senators  from  Nevada  have  taken  care 
to  do  that. 

It  would  be  something  my  State 
would  not  like.  It  precludes  the  States 
from  dealing  with  collusive  arrange- 
ments, whereby  persons  arrange  to 
have  their  last  5  years'  of  income  or 
whatever  taken  as  pensions,  and  then 
paid  to  them  after  they  mdVed  to  a 
State  that  does  not  have  an  income 
tax.  It  is  not  good  federalism. 

But  this  whole  pattern  is  not  good 
legislation  in  the  first  place.  This  bill 
is  not  going  to  be  enacted.  This  bill  is 
going  to  be  vetoed. 

I  do  not  want  to  bring  people  away 
from  home  from  their  firesides,  wives, 
loved  ones,  and  dogs  at  this  hour  of 
night.  I  mean  I  thought  we  thought  we 
were  going  to  have  no  amendments  and 
now  we  have  nothing  but.  This  is  not 
serious  legislation.  We  are  going  to 
have  something,  the  only  thing  serious 
and  I  am  sure  the  Republican  leader 
agrees  we  must  have  this  bill  on  the 
President's  desk  by  March  20  so  he  can 
veto  it. 

Mr.  DOLE.  He  can  come  up  here. 

Mr.  MOYNIHAN.  He  can  come  up 
here  and  veto  the  bill.  If  we  keep  hav- 
ing rollcalls  tonight  we  go  past  the 
point  we  have  it  on  his  desk  so  he  can 
veto  it  by  March  20.  Accordingly  I  ac- 
cept it.  And  it  is  good  for  Texas. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President,  let  me 
endorse  the  comments  made  by  my 
senior  colleague  and  express  my  appre- 
ciation to  the  very  able  distinguished 
senior  Senator  from  New  Jersey  for 
making  the  point  that  the  amendment 
which  is  being  offered  this  evening  by  a 
number  of  us  has  a  far  broader  impact 
than  just  the  State  of  Nevada. 

Mr.  President,  I  rise  in  support  of  the 
amendment  offered  by  the  senior  Sen- 
ator from  Nevada. 

Our  amendment  would  eliminate  an 
outrageous  form  of  taxation  without 
representation:  State  source  taxation 
of  pension  income. 

The  bill  we  are  debating  today  has 
two  main  purposes:  tax  fairness  and 
economic  growth. 

The  amendment  we  are  offering  di- 
rectly addresses  this  issue  of  tax  fair- 
ness. 


A  bill  identical  to  this  amendment, 
S.  267,  currently  has  31  cosponsors  here 
in  the  Senate;  similar  legislation  in 
the  House  of  Representatives  has  over 
200  cosponsors. 

In  both  the  House  and  the  Senate, 
our  bill  has  a  broad  range  of  support, 
spread  across  both  the  Nation  and 
across  the  ideological  spectrum. 

As  we  all  know,  many  individuals 
choose  to  retire  to  States  other  than 
that  where  they  spent  their  working 
life. 

In  Nevada  alone,  we  have  an  esti- 
mated 100,000  retirees  who  have  moved 
to  our  State  from  California. 

There  are  many  reasons  for  such 
moves,  and  I  think  we  all  agree  that  re- 
tirees have  the  right  to  live  whereever 
they  choose. 

Unfortunately,  some  State  tax 
boards  disagree,  and  have  embarked 
upon  a  policy  of  relentlessly  pursuing 
retired  former  residents  across  the  Na- 
tion. 

When  these  roving  tax  agents  locate 
one  of  these  retirees,  often  many  years 
after  they  have  retired  and  moved 
away  firom  the  State,  they  present 
their  former  residents  with  huge  tax 
bills. 

Considering  the  longer  lives  we  all 
hope  to  enjoy,  this  fact  becomes  espe- 
cially shocking. 

Eighty-five-year-old  retirees  are  no 
longer  uncommon:  such  an  individual 
may  well  be  paying  taxes  to  a  State 
from  which  he  has  derived  no  benefit 
for  the  past  20  years. 

Why  should  our  investment  in  pen- 
sions tie  us  forever  to  any  particular 
State?  Many  pensioners  move  to  Ne- 
vada with  no  regard,  or  awareness,  of 
the  tax  status  of  their  pensions. 

One  of  the  most  distressing  examples 
of  the  effects  of  this  tax  policy  has 
been  recounted  in  several  newspaper 
articles  over  the  years. 

Ms.  Gertrude  Eberly.  now  75  years 
old,  moved  to  Nevada  after  working  for 
the  State  of  California  for  31  years. 

Like  most  retirees,  she  assumed  that 
her  tax  liability  to  California  ceased 
when  she  moved  out  of  the  State. 

Nine  years  after  moving  to  Nevada. 
Ms.  Eberly  was  hit  with  a  tax  bill  for 
$4,000  in  delinquent  taxes. 

Over  the  next  few  years,  the  amount 
she  supposedly  owed  to  California  slow- 
ly increased — her  balance  now  stands 
at  over  $7,000. 

Given  her  $13,000  annual  income,  it  is 
hard  to  imagine  that  Ms.  Eberly  will  be 
paying  off  this  balance  in  the  near  fu- 
ture. 

In  the  meantime,  what  does  Ms. 
Eberly  receive  from  California?  Any 
government  services  she  receives  are 
provided  by  the  State  of  Nevada,  or  the 
city  of  Fallon,  where  Ms.  Eberly  lives. 

While  Nevada  has  no  State  income 
tax,  we  do  have  property,  sales,  and 
other  taxes  to  pay  for  government 
services. 

Ms.  Eberly.  like  other  victims  of  the 
source  tax  In  Nevada,  pays  taxes  in  Ne- 


vada to  support  the  services  she  re- 
ceives. 

Nevertheless,  the  State  of  California 
believes  that  it  also  has  a  claim  on  her 
pension  income. 

What  if  Ms.  Eberly  decides  she  does 
not  like  the  way  her  tax  dollars  are 
being  spent?  If  we  are  talking  about 
her  Nevada  taxes,  or  her  Federal  taxes, 
she  can  voice  her  opinion  through  the 
ballot  box. 

As  a  voter  in  Nevada,  she  is  also  pro- 
vided access  to  the  State's  elected  offi- 
cials. 

What  about  California?  She  is  denied 
access  to  the  ballot  box,  and  I  suspect 
she  has  very  little  access  to  the  elected 
officials  in  California  through  other 
avenues. 

This  source  taxation  of  nonresident 
pension  income  is  unfair  on  several 
counts. 

First,  it  is  clearly  taxation  without 
representation,  a  concept  that  is  anti- 
thetical to  the  very  foundation  of  our 
democracy. 

Second,  source  taxation  requires  pen- 
sioners to  pay  for  services  they  cannot 
ever  receive. 

The  problem  this  amendment  ad- 
dresses is  much  broader  than  a  simple 
dispute  between  California  and  Nevada. 

Several  years  ago,  an  outraged  Ne- 
vadan,  Mr.  Bill  Hoffman,  started  to  or- 
ganize an  organization  to  fight  this  un- 
fair taxation. 

Today,  this  organization,  RESIST, 
has  membership  in  the  tens  of  thou- 
sands, with  members  in  each  of  the  50 
States  and  several  foreign  countries. 

In  many  cases,  this  source  taxation 
is  even  more  onerous  than  a  reasonable 
person  might  expect. 

Consider  the  situation  described  in  a 
letter  received  by  RESIST  from  a  tax- 
payer in  Concord,  NH: 

I  formerly  lived  and  worked  in  California, 
for  a  private  company  which  now  pays  me  a 
small  pension. 

I  am  now  a  permanent  resident  of  New 
Hampshire,  but  the  California  Franchise  Tax 
Board  expects  me  to  pay  them  income  tax 
for  the  rest  of  my  life. 

My  pension  is  so  small  that  the  tax  on  it 
alone  would  be  eliminated  by  the  personal 
exemption  allowed  nonresidents. 

However,  the  Franchise  Tax  Board  has  de- 
vised tax  forms  which  require  me  to  cal- 
culate the  tax  on  my  total  income,  as  if  I 
were  a  resident. 

That  figure  is  then  multiplied  by  the  ratio 
of  my  California  income  to  my  total  Income. 

Althoug^h  I  pay  less  than  a  resident,  the 
amount  never  grets  down  to  zero  because  of 
the  bias  in  the  tax  tables. 

Isn't  that  an  ingenious  way  to  collect 
extra  money  from  citizens  who  are  not  al- 
lowed to  vote? 

I  have  heard  similar  complaints  from 
many  of  my  own  constituents  as  well — 
California  insists  that  non-resident 
pensioners  include  non-California 
sourced  income  in  their  calculation  of 
California  tax  liability. 

The  unfairness  of  this  situation  is 
pretty  self-evident. 

A  letter  from  Corpus  Christi,  TX, 
provides  another  example  of  the  type  of 


hardship  the  source  taxation  of  i)en- 
sions  can  cause. 

I'm  a  widow  of  a  Long  Beach,  California 
Police  Officer,  he  retired  In  19»,  died  In  1971. 
•  •  •  I've  lived  the  last  11  years  in  Texas, 
never  gone  back  to  California  since  then.  I 
only  live  off  my  pension.  I'm  72,  don't  work, 
now  they  say  I  must  pay  Income  tax.  Will 
you  send  me  Information  on  what  I  am  sup- 
posed to  do.  *  •  * 

By  most  accounts,  the  individuals  af- 
fected by  this  tax  are  not  what  we 
would  consider  tax  evaders. 

For  the  most  part,  these  retirees  are 
unaware  of  their  obligation  to  pay 
source  taxes  until  they  hear  from  the 
tax  collector,  at  which  point  penalties 
and  interest  have  already  accrued  on 
their  purported  tax  liability. 

By  the  time  the  tax  collectors  Anally 
find  these  retirees,  these  bills  are  often 
so  large  that  no  ordinary  pensioner  can 
hope  to  pay  them  off. 

Unfortunately,  each  of  the  examples 
I  have  described  have  involved  the 
State  of  California. 

While  California  is  the  State  I  hear 
about  the  most,  largely  due  to  Ne- 
vada's geographic  proximity  to  Califor- 
nia, it  is  not  alone  in  collecting  this 
unfair  tax. 

While  it  is  difficult  to  track  down  ex- 
actly which  States  authorize  the  col- 
lection of  source  taxes  on  nonresident 
pensions,  a  study  conducted  by  the 
Federation  of  Tax  Administrators,  an 
opponent  of  this  legislation,  can  shed 
some  light. 

The  FT  A,  in  testimony  last  June  be- 
fore the  Senate  Finance  Committee, 
reported  that  13  States  responding  to 
its  survey  stated  that  their  income  tax 
statute  would  authorize  collection  of 
State  income  tax  on  nonresident  i?en- 
sion  income. 

Three  of  these  States  reported  that 
they  have  a  program  in  place  to  collect 
such  income. 

From  this  account,  it  appears  that 
only  a  few  States  impose  this  type  of 
tax;  with  the  increasing  pressures  on 
States'  finances,  however,  it  seems 
likely  that  this  number  will  only  in- 
crease. 

The  collection  of  source  taxes  on  pen- 
sion incomes  is  obviously  a  great  bur- 
den on  many  retirees. 

Less  obvious,  however,  are  the  bur- 
dens these  taxes  create  in  other  areas. 

While  retirees  living  in  States  that 
do  not  impose  a  State  income  tax  bear 
the  greatest  burden  of  this  misguided 
tax  policy,  other  States  also  feel  an  im- 
pact. 

For  example,  most  States  allow  a  tax 
credit  against  income  taxes  paid  to 
other  States. 

This  reduces  the  tax  revenue  avail- 
able to  the  State  in  which  the  retiree 
has  residence,  even  though  this  State 
is  responsible  for  providing  Govern- 
ment services  to  the  retiree. 

Other  taxpayers  in  the  State  nec- 
essarily bear  the  burden  of  replacing 
this  lost  revenue. 
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Of  particular  concern  to  me  la  the 
burden  these  taxes  will  place  on  pri- 
vate businesses. 

I  have  here  two  letters  from  busi- 
nesses to  their  retirees:  one  from  Ford, 
and  another  from  Rockwell  Inter- 
national. Both  of  these  letters  advise 
retirees  that  the  companies'  pension 
plans  are  being  required  to  report  pen- 
sion payments  to  for  each  of  the  States 
where  a  retiree  had  worked. 

To  quote  from  the  Rockwell  Inter- 
national letter: 

If  you  are  a  Rockwell  retiree  and  worked 
in  any  of  the  above  thirteen  States  during 
your  working  career  with  Rockwell  (or  Its 
subeidlaries  or  predecessor  companies). 
please  check  the  appropriate  box  for  each 
State  in  which  you  worked.  *  *  * 

Clearly,  this  source  taxation  has  the 
potential  to  become  a  recordkeeping 
nightmare  for  companies  that  run  pen- 
sion plans. 

It  seems  clear  that  if  source  taxation 
of  pension  income  becomes  the  norm, 
businesses,  or  the  companies  admin- 
istering their  pension  plans,  will  be  re- 
quired to  construct  detailed  work  his- 
tories of  individuals  showing  when  a 
person  worked  in  each  State,  how 
much  a  person  earned  in  that  State, 
and  how  much  of  the  retirees  pension 
can  be  attributed  to  that  income. 

I  do  not  think  any  business,  large  or 
small,  is  going  to  be  enthusiastic  about 
assembling  this  type  of  report  for  each 
retiree.  This  problem  becomes  even 
more  acute  when  we  consider  the  dif- 
ficulties that  might  be  encountered  by 
retirees  who  had  worked  for  more  than 
one  company  during  their  career,  a  sit- 
uation which  in  today's  economy  has 
become  the  norm.  The  potential  cost  to 
businesses  of  source  taxation  is  the 
reason  why  the  American  Payroll  Asso- 
ciation has  endorsed  this  legislation. 

In  addition,  this  legislation  is  sup- 
ported by  scores  of  employee,  retire- 
ment, and  tax  fairness  groups  including 
such  organizations  as  the  National  As- 
sociation of  Retired  Federal  Employees 
[NARFE],  the  National  Association  of 
Letter  Carriers,  the  Retired  Officers 
Association,  the  Retired  Enlisted  Asso- 
ciation, the  American  Association  of 
Foreign  Service  Women,  the  Air  Force 
Sergeants  Association,  the  Marine 
Corps  League,  the  National  Association 
of  Postal  Supervisors,  the  Naval  Re- 
serve Association,  Common  Cause,  the 
National  Taxpayers  Union,  the  Federal 
Managers  Association,  the  Airline  Pi- 
lots Association,  and  the  Air  Force  As- 
sociation. 

As  a  former  Governor,  I  am  well 
aware  of  the  pressure  on  the  States'  fi- 
nances. 

I  am  also  well  aware  of  the  need  for 
the  Federal  Government  to  refrain 
from  interfering  in  matters  better  left 
to  the  individual  States. 

Nevertheless,  this  is  an  issue  that  re- 
quires Federal  action. 

Nevada  and  several  other  States  have 
attempted  to  take  unilateral  action  to 
eliminate  this  unfair  practice. 


In  1969,  the  Nevada  Legislature 
ixassed  a  bill.  AB  154,  which  prohibits 
the  seizure  of  property  within  the 
State  of  Nevada  for  the  nonpayment  of 
source  taxes  on  pension  or  retirement 
income. 

Washington  and  Florida  have  passed 
similar  legislation,  and  Texas,  Oregon. 
Alaska.  Hawaii,  Connecticut,  and  Ari- 
zona have  bills  pending  in  their  legisla- 
tures which  would  accomplish  the  same 
purpose.  Nevertheless,  the  Nevada  law 
has  not  solved  the  problem  for  Nevada 
residents. 

I  have  heard  many  accounts  of  retir- 
ees being  harassed  and  threatened  by 
collection  agents  working  on  behalf  of 
out-of-State  tax  boards.  As  you  may 
expect,  these  intimidation  tactics 
often  pay  off,  even  retirees  with  knowl- 
edge of  the  Nevada  law  may  be  reluc- 
tant to  place  their  property  at  risk 
when  confronted  by  an  aggressive  tax 
collector. 

This  is  a  growing  problem,  one  that 
can  only  get  worse  as  States'  fiscal 
problems  continue  to  grow. 

While  I  am  always  hesitant  to  inter- 
fere with  States'  rights,  this  is  clearly 
a  case  where  the  only  possible  solution 
is  Federal  legislation. 

Congress  has  placed  limits  on  the 
States'  ability  to  levy  individual  in- 
come taxes  in  the  past. 

For  example,  the  Soldiers  and  Sail- 
ors' Relief  Act  of  1940  allows  active 
members  of  the  armed  services  to 
maintain  their  original  State  resi- 
dency, and  to  avoid  paying  individual 
income  taxes  in  the  States  in  which 
they  are  stationed. 

In  more  recent  action,  the  101st  Con- 
gress, £is  part  of  the  Amtrak  reauthor- 
ization, prohibited  States  from  taxing 
railroad  workers  and  truck  drivers  who 
simply  passed  through  their  borders. 

Both  of  these  actions  suggest  that 
Congress,  when  it  finds  sufficient 
causes,  can,  and  should,  take  action  to 
limit  States'  ability  to  tax  nonresident 
income. 

The  Congressional  Research  Service, 
in  a  report  issued  March  27.  1989,  found 
that  Congress  did  have  the  authority 
to  enact  such  legislation. 

Quoting  the  CRS  Report: 

Should  Congress  determine  that,  as  a  mat- 
ter of  sound  public  policy,  allowing  the 
States  to  impose  taxes  on  the  retirement  in- 
come of  individuals  who  do  not  reside  in  such 
States  is  undesirable.  It  may  have  constitu- 
tional authority  to  enact  preemptive  legisla- 
tive forbidding  the  imposition  of  such  taxes. 
Clearly,  Congress  does  have  some  authority 
to  limit  State  taxation  of  nonresidents. 

In  summary,  this  legislation  is  essen- 
tial to  provide  fairness  and  protect  the 
rights  of  thousands  of  retirees  across 
the  Nation. 

While  the  taxes  that  could  be  col- 
lected from  these  pensioners  is  only  a 
minor  factor  in  the  budgets  of  the 
States  that  collect  them,  they  are  a 
major  burden  for  the  retirees  who  are 
being  harassed  into  paying  them. 

In  the  interest  of  fairness  to  retirees 
throughout  the  country,  I  urge  you  to 


vote  in  favor  of  the  pending  amend- 
ment. 

I  thank  the  Chair,  and  I  thank  my 
colleague  from  Nevada. 

Mr.  REID  tuidressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  is  recognized. 

Mr.  REID.  Mr.  President,  because  of 
the  quorum  calls  and  intervening 
delays,  it  is  not  really  definite  how 
much  time  we  had.  The  proposed  unan- 
imous-consent agreement  that  I  made 
with  the  chairman  of  the  committee  is 
that  we  would  have  35  minutes  on  this 
side  and  the  chairman  would  control  25 
minutes.  I  reserve  the  remainder  of  my 
time,  which  I  estimate  at  about  5  min- 
utes. 

Mr.  BENTSEN.  I  say  to  my  colleague 
from  Nevada.  I  only  plan  to  use  2  or  3 
minutes.  I  understand  my  colleague, 
the  Senator  from  New  York,  has  made 
the  pointa.  I  would  be  delighted  to  have 
the  Senator  finish  his  time,  and  then  I 
propose  to  move  to  table  the  amend- 
ment. 

Has  the  Senator  had  enough  time?  If 
not.  I  will  yield  some  of  my  time  to 
him. 

Mr.  REID.  If  the  Senator  would  allow 
me  to  complete  my  statement,  and 
then  I  would  look  forward  to  the  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  The  point  that  has  been 
made  by  Senator  Bradley,  Senator 
Bryan,  and  this  Senator,  is  that  this 
affects  people  in  every  State  in  the 
Union — thousands  of  people,  tens  of 
thousands  of  people — people  who  are 
being  asked  to  pay  money  to  a  State 
where  they  do  not  live.  This  affects 
people  who  are  pensioners — senior  citi- 
zens. It  does  not  affect  people  with 
large  incomes.  If  it  does,  then  there 
should  be  something  else  done  to  stop 
people  who  are  cheaters.  This  does  not 
affect  that  group  of  people. 

State  budgets  are  also  experiencing 
economic  hard  times.  It  seems  like 
every  week  I  read  or  hear  of  another 
State  that  is  either  laying  off  State 
employees,  or  increasing  taxes,  or 
both.  It  won't  take  long  for  States 
other  than  the  eight  who  impose  a 
source  tax  to  realize  that  taxing  some- 
one from  another  State  is  an  easy  way 
to  increase  revenues  without  paying 
the  political  price.  In  other  words,  un- 
less we  adopt  my  amendment  to  this 
bill,  you  can  be  sure  that  more  and 
more  States  will  begin  to  impose  this 
unfair  tax  for  which  no  one  is  held  ac- 
countable. 

The  source  tax  is  only  scratching  the 
surface  of  how  States  will  go  beyond 
their  borders  to  collect  revenues.  A 
July  1991  article  trom  the  San  Fran- 
cisco Examiner  points  out  that  Califor- 
nia is  now  taxing  visiting  pro  athletes. 
I  quote  from  the  article: 

The  next  time  Roger  Clemens  atep«  up  to 
the  mound  at  the  Oakland  Coliseum,  you  can 
bet  someone  in  Sacramento  will  be  rubbing 
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his  palms  and  smiling  the  way  that  only  a  Mr.  FORD.  I  announce  that  the  Sen-  The  amendment  is  as  follows- 

^  S^S'r^wd  iv  a'SS"  '*"'  "*"'  '"""  *'^°'"  ^''°"'  ^"^'^  ^^-  "^^^^'l  '^'^  ^^^  A'  '>>«  «""*  Of  th«  bill,  insert  the  following 

urynas  Just  grown  by  »,a06.  Senator  fi-om  Hawaii  [Mr.  INOUYE]  are  new  title: 

The  article  continues:  necessarily  absent.  TITLE   VI-TAX   INCENTIVES   FOR   EDO- 
Each  time  Michael  Jordan  takes  the  Door  The      PRESIDING      OFFICER      (Mr.  NOMIC  GROWTH  ON  INDIAN  RESERVA- 

I^fTH^Vh.  I,i^  r^^v-^'^nnttl   Sif^   a'  ;  WELLSTONE).  Are  there  any  other  Sen-  TIONS 

land,  the  State  pockets  another  $3,285.  And  „»-„„    j^    ,.u»   n<x.   _i,          i      j     ,       »       

when  Herschel  Walker  lines  up  in  the  Min-  ^'^^^  ^^   ^^«  Chamber   who   desire   to  SEC.  ewi.  SHORT  Tm«. 

neaota    Vikings    backneld    at    Candlestick  vote?  This  title  may  be  cited  as  the  "Indian  Em- 
Park,   California  will   rake   in  a  whopping  The   result   was  announced — yeas  36,  ployment  and  Investment  Act  of  1992". 
S10.462.  nays  62,  as  follows:  sec  aon.  ^vestment  tax  credit  for  pbop- 
Accordlng  to   the   article   California  [Rollcall  Vote  No.  42  Leg.)  ,  ,    ,      Eimr  ON  inman  reservatwhs. 

expects  to  collect  KMi  million  per  year  yeas-36  riSJ,.n^^^ff*"«  f   w."^    Rmervation 

r^nZ,     >^,,«^  »r  Qt^^t^o.     ^^,»i-«.o=<„«^    V.»v.  ii^o— JO  CREDrr.— Section  46  (relating  to  investment 

,            out-of-state     professional     ath-  Baucu.                oore                   Moynihan  credits)  is  amended  by  striking  "and"  at  the 

letes.  Wisconsin,  Ohio,  and  New  York  Benwen               Hoiiing.               Kunn  end  of  paragraph  (2),  by  striking  the  period 

pursue  the  same  tax.  ^^                   fjl^^             L»ip  »'  '^^  ^""^  °^  paragraph  (3)  and  Inserting 

It  seems  that  there  is  a  new  war  be-  |%^^                Kennedy               row!  "»nd  ",  and  by  adding  after  paragraph  (3)  the 

tween  the  States  brewing  on  this  issue,  btowd                 Kerrey                 Rocicefeiier  following  new  paragraph: 

It  is  my  understanding  that  Illinois  ra-  Charee                 Kerry                  sanford  "(4)  the  Indian  Resapratlon  Credit.  " 

cently  instituted  the  out-of-State  tax  Cr&nston              Leahy                  sarbanes  (b)  Amount  of  Indian  Reservation  Creo- 

levy  against  athletes  from  any  other  ^llnhpn^-r          M.r'n.nM,            t!!ftC  ^'T  , 

State  that  collected  such  taxes.  State  LT""^^^         Jlfu^Xl         SLe  En^r^  c°r^u  ^dth'S^^o^tLS 'S^u 

Senator  John  Cullerton,  the  sponsor  of  o.enn                  M.uheu               worroM  fs^^nde^by  addli  aS^s^^cUon^^^ 

the  legislation,  was  quoted  as  saying.  NAYS— 62  following  new  subsection: 

"The    main   purpose    is   not   to   raise  ^„,^               Domenici            MikuUki  "(c)  Indian  Reservation  Credit.- 

money.  This  is  about  equity  and  fair-  Akaka                 Foni                   Murkowsw  "(D  In  general.— For  purposes  of  section 

ness.  Why  should  we  be  losing  money  Biden                   Fowier                 Nickies  46,   the  Indian  Reservation  Credit  for  any 

to  California. "  Bingaman             Gam                    Packwood  taxable  year  is  the  Indian  reservaUon  per- 

It  does  not  end  here.  Just  last  month  ^^''                5^^                Pressier  centage  of  the  qualified  investment  in  quall- 

an  article  in  the  San  Diego  Union-Trib-  sumpe™               cramm                 Held  "®^  ^°'"*°  reservation  property  placed  in 

une   told   of  a  California   State   Fran-  Burdick                Gra«iey               Roth  service  during  such  taxable  year,  determined 

chise   Board    proposal    to    broaden    the  Bu™                   Hatch                   Rudman  in  accordance  with  the  following  table: 

SUte  tax  law  in  a  way  that  could  force  ^1,                   Stmn                   t^n"  "In  the  case  of  qualified     Indian  reservaOon 

.,,.                           .                     ^   ^.         ,   .  Loau                    Benin                    simon  Indian  reservation   prop-        percentage  is: 

military  men  and  women  stationed  in  cochran               Heim»                  simpeon  erty  which  is- 

California  to  pay  State  income  taxes.  cohen                  Kassebaun.            smith  Reservation  personal  property    .               25 

Another    proposal    I    heard    recently  ^on^d                Kasten                 specter  ^^^  reservation  construction  prop- 
was  a  proposal  to  tax  airline  employees  DAmaio                Lautenberg             Symms  erty  33'/!. 

for  the  period  of  time  they  are  flying  Danfonh              Lieberman            Thurmond  Reservation    inflrastructure    invest- 
within  California's  air  space.  There  is  D^cWe                Lott                    waiiop  ment  SSV* 

literally  no  end  to  the  possibilities.  Sff"""'"'            ht^t"                  Z^^'  "(2)  Qualified  investment  in  qualified  in- 

By  adopting  my  amendment  to  this  ^                 vccain  °^^^  reservation  property  defined.- 
tax  bill  we  can  not  only  prohibit  the  JZ!rr^,..r,    o  h  ■""  ^  o^^RAL.-The  term   qualified  In- 
source    tax.    we    can    also    diffuse    this  NOT  VOTINC3-2  dianrese^njatlon  property   means  property- 
rampage  of  interstate  taxation  with  a  """"'                 ^°"»*  ..(d  reservation  personal  property, 
very  clear  message  to  the  States  that  So  the  motion  to  lay  on  the  table  the  "(ii)  new   reservation  construction   prop- 
taxation  without  representation  is  not  amendment  (No.  1719)  was  rejected.  erty.  or 
acceptable.  The      PRESIDING     OFFICER.      The  "(HI)    reservation    infrastructure    invest- 

Mr.  BENTSEN.  Mr.  President.  I  say  question    now    is    on    agreeing    to    the  ment.  and 

to  my  two  distinguished  friends  from  amendment  of  the   Senator  from  Ne-  ""^'  "°'  acquired  (directly  or  indirectly) 

Nevada.    I   sometimes    would    be    con-  vada.  by  the  taxpayer  from  a  person  who  is  related 

cemed.  but  I  do  believe  this  is  the  type  The  amendment  (No.  1719)  was  agreed  uon  «^(^(a')                     meaning  or  sec- 

of  legislation  that  would  have  a  much  to.  -(B)  qualified  investment  in  qualified 

better  chance  of  becoming  law.  frankly  Mr.  REID.  I  move  to  reconsider  the  lndian    reservation    property.— The   term 

if  it  was  on  a  less  controversial  bill.  vote.  'qualified  investment  in  qualified  Indian  res- 

I  would  say.  too.  that  this  is  one  over  Mr.  DOLE.  I  move  to  lay  that  motion  ervation  property"  means— 
which  the  Judiciary  Committee  would  on  the  table.  "**>  *°  'he  case  of  reservation  infTastnic- 
feel  like  it  had  jurisdiction,  when  we  The  motion  to  lay  on  the  table  was  ''"'^  investment,  the  amount  expended  by 
are  talking  about  State  laws.  agreed  to.  ^^^  taxpayer  for  the  acquisition  or  construe- 
So  with  that  in  mind.  I  now  move  to  ^                  amendment  NO.,™  Uonof^the  reservation  infrastructure  invest- 
UWe  the  ^endjnent.  (Purpose:  To  provide  ux  incentives  for  busi-  "(ii)  in  the  case  of  all  other  qualified  In- 
ine      PKh^tjlULNLr      uttH^bjU.      ine  nesses    locating    on    Indian    Reservations,  dian    reservation    property,    the    taxpayer's 
question  is  on  the  motion.  and  for  other  purposes.)  basis  for  such  property- 
Mr.  REID.  Mr.  President.  I  ask  for  j^j.  MCCAIN.  Mr.  President.  I  send  an  "<C)  Reservation  personal  property.- 
^^^.^T,^°CT^?Xo  mnrTr-TTT,    T=  .>,».»  o  amendment  to  the  dosk  and  ask  for  its  ^h*    term    -reservation    personal    property' 
The  PRESIDING  OFFICER.  Is  there  a  .„„p^i_.p  pon^irtprat-inn  '^^^^^  qualified  personal  property  which  Is 
sufficient  second?  ^^   PRFSimNr      OPPTPPR       Th^  "«*«*  ^^  '^«  taxpayer  predominantly  in  the 
There  is  a  sufficient  second.  ,    "*     ^"^^^^^^'^     ufyuiiK,.      ine  active  conduct  of  a  trade  or  business  within 
The  yeas  and  nays  were  ordered.  clerk  will  report  the  amendment.  an  Indian  reservation.  Property  shall  not  be 
The  PRESIDING  OFFICER.  If  there  1^®  legislative  clerk  read  as  follows:  treated  as   reservation  personal  property'  If 
Is  no  further  debate,  the  question  is  on  The  Senator  from  Arizona  [Mr.  McCain]  for  it  is  used  or  located  outside  the  Indian  res- 
agreeing  to  the  motion  to  lay  on  the  himself.  Mr.  Simon  and  Mr.  Domenici  pro-  ervation  on  any  regular  basis, 
table  the  amendment  of  the   Senator  Poses  an  amendment  numbered  1720.  -hD)  Qu aliped  p^^^^ 
fi-om  Nevada.  Mr.    McCAIN.    Mr.    President.    I   ask  '^^       '^""^''    personal    propert:y     means 
The  yeas  and  nays  have  been  ordered,  unanimous  consent  that  reading  of  the  ..(jj  f^^  which  depreciation  is  allowable 
The  clerk  will  call  the  roll.  amendment  be  dispensed  with.  under  section  168 

The  assistant   bill   clerk  called  the  The  PRESIDING  OFFICER.  Without  "(ii)  which  is  not- 

roU.  objection,  it  is  so  ordered.  "(I)  nonresidential  real  property. 
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"(II)  residential  rental  real  property,  or 

"(III)  real  property  which  is  not  described 
in  (I)  or  (II)  and  which  has  a  class  life  of 
more  than  12.5  years. 

"(E)  New  reservation  construction  prop- 
erty.—The  term  'new  reservation  construc- 
tion property'  means  qualified  real  prop- 
erty— 

"(i)  which  is  located  in  an  Indian  reserva- 
tion. 

"(11)  which  is  used  by  the  taxpayer  within 
an  Indian  reservation  predominantly  in  the 
active  conduct  of  a  trade  or  business,  and 

"(ill)  which  is  originally  placed  in  service 
by  the  taxiwyer. 

"(F)  Qualified  real  property.— The  term 
'qualified  real  property'  means  property  de- 
scribed in  clause  (I).  (II).  or  (lU)  of  paragraph 
(2KD)(ii). 

"(G)  Reservation  infrastructure  invest- 
ment DEFINED.— 

"(1)  In  GENERAL.— The  term  'reservation  in- 
flrastructure  investment'  means  qualified 
personal  property  or  qualified  real  property 
which — 

"(I)  benefits  the  tribal  infrastructure, 

"(II)  is  available  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection 
with  the  taxpayer's  active  conduct  of  a  trade 
or  business  within  an  Indian  reservation. 

"(ii)  Property  may  be  located  outside 
THE  RESERVATION.— Qualified  personal  prop- 
erty and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in 
the  reservation.  Examples  of  property  which 
may  be  described  in  this  paragraph  include 
roads,  power  lines,  water  systems,  railroad 
spurs,  and  communications  facilities. 

"(3)  Real  estate  rentals.— For  the  pur- 
poses of  this  section,  ownership  (or 
leaseholdlng)  of  residential,  commercial,  or 
industrial  real  property  within  an  Indian  res- 
ervation for  rental  shall  be  treated  as  the  ac- 
tive conduct  of  a  trade  or  business  in  an  In- 
dian reservation. 

"(4)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  term  'Indian  reservation'  means 
a  reservation,  as  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  LlMrTATION  BASED  ON  L'NEMPLOY.VE.NT  — 

The  Indian  reservation  credit  allowed  under 
section  46  for  any  taxable  year  shall  apply 
only  in  the  event  that  the  Indian  unemploy- 
ment rate  on  the  applicable  Indian  reserva- 
tion for  which  the  credit  is  sought  exceeds 
300  percent  of  the  national  average  unem- 
ployment rate  at  any  time  during  such  tax- 
able year  or  in  the  immediately  preceding 
taxable  year.  The  requisite  Indian  unemploy- 
ment rate  shall  be  based  upon  those  reserva- 
tion Indians  unemployed  and  able  to  work. 
and  shall  be  certified  by  the  Secretary  of  the 
Interior." 

(2)  Lodging  to  qualify —Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodg-ing)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ",  and,"  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

"(E)  new  reservation  construction  prop- 
erty." 

(c)  Recapture,— Subsection  (a)  of  section 
SO  (relating  to  certain  dispositions,  etc.,  of 
investment  credit  property),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph. 


"(6)  Special  rules  for  Indian  reserva- 

•nON  PROPERTY — 

"(A)  In  general— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit — 

"(i)  is  disposed  of,  or 

"(11)  in  the  case  of  reservation  personal 
property— 

"(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property,  the  tax  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  the  amount  described  in  subpara- 
graph (B). 

"(B)  Amount  of  increase —The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  Ijeen  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)." 

(d)  Basis  Adjustment  to  Reflect  Lnvest- 
me.nt  Credit.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  Spectal  rule.— In  the  case  of  any  en- 
ergy credit,  reforestation  credit  or  Indian 
reservation  credit  other  than  with  respect  to 
or  expenditure  for  new  reservation  construc- 
tion property— 

"(A)  only  50  percent  of  such  credit  shall  be 

taken  into  account  under  paragraph  (1).  and 

"(B)    only    50    percent    of   any    recapture 

amount  attributable  to  such  credit  shall  be 

taken  into  account  under  paragraph  (2).  " 

(6)  Basis  Adjustment  To  Reflect  Lnvest- 
ment  Credit.— Paragraph  (4)  of  section  50(b) 
is  amended  by  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (F)  and 
inserting  new  subparagraph  (D)  as  follows: 

"(D)  Exception  for  heserva'hon  infra- 
structure investment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment." 

(f)  Clerical  amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit." 

(2)  The  table  of  sections  for  subpart  E  of 
Part  IV  of  subchapter  A  of  Chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  in  lieu  thereof  the 
followings: 

"Sec.  48.  Energy  Oedit.  reforestation  credit; 
Indian  reservation  credit." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31,  1991. 

SEC.  6003.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Lndian  E.mployment 
Credit —Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1966  (relating  to  general  business 
credits)  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (6),  by  striking  the  period 
at  the  end  and  of  paragraph  (7)  and  inserting 
",  plus",  and  by  adding  after  paragraph  O) 
the  following  new  paragraph: 

"(8)  the  Indian  employment  credit." 

(b)  Amount  of  Indian  Employment  Cred- 
rr.— Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC,  4&  INDIAN  EMPLOYMENT  CREDIT, 

"(a)  Amount  of  Credit —For  purposes  of 
section  38.  the  Indian  employment  credit  de- 


termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  sum  of— 

"(1)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(2)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year. 

"(b)  Qualified  Wages;  Qualified  Em- 
ployee Health  Insurance  costs —For  pur- 
poses of  this  section: 

"(1)  Qualified  Wages.- The  term  'qualified 
wages'  means  any  wages  paid  or  incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"(2)  Qualified  employee  health  insur- 
ance costs.— 

"(A)  In  General— The  term  qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  Exception  for  amounts  paid  under 

SALARY  REDUCTION  ARRANGEMENTS.— NO 

amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 
shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section: 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  "qualified 
employee'  means,  with  respect  to  any  period, 
any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed. 

"(2)  Credit  allowed  only  for  first  7 
YEARS. — An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  ex- 
cess OF  $30,000  not  eligible.—  An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
J30.000.  The  Secretary  shall  adjust  the  J30,000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness employment.— An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  of  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applied 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  para- 
graph (4)  of  subsection  (e). 

"(5)  Certain  employees  not  eligible.— 
The  term  'qualified  employee"  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B).  or  (Oof  section  51(i)(l), 

"(B)  any  5-percent  owner  (sis  defined  in  sec- 
tion 416(1)(1)(B)),  and 


"(C)  any  person  who  is  neither  an  enrolled 
member  of  an  Indian  tribe  nor  the  spouse  of 
an  enrolled  member  of  an  Indian  tribe. 

"(d)  Early  Termination  of  Employment 
by  Employer.  - 

"(1)  In  general.  —If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  years  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer- 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
JUSTED.- In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 

CASES.— 

•"(A)  In  general.- Paragraph  d)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer, 

"(ii)  a  termination  of  employment  of  an  in- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

'"(Hi)  a  termination  of  employment  of  an 
individual  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

"(B)  Changes  in  form  of  business.— For 
purposes  of  paragraph  (1).  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

"(i)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  if  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of — 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"■(B)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

""(e)  Other  Definitions  and  Special 
Rules.— 

"(1)  Indian  tribe  defined.— The  term  'In- 
dian tribe'  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community,  including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in,  or  established  pursuant  to,  the 
Alaska  Native  Claims  Settlement  Act  (43 
U,S,C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

"(2)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, as  defined  in— 


"'(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)),  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

"(3)  Wages.- The  term  wages'  has  the 
meaning  given  such  term  by  section  51  ex- 
cept that  paragraph  (4)  of  section  51(c)  shall 
not  apply. 

"(4)  CONTROLLED  GROUPS.— For  purposes  of 
this  section— 

"(A)  all  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section,  and 

"(B)  the  credit  (if  any)  determined  under 
this  section  with  respect  to  such  employer 
shall  be  its  proportionate  share  of  the  wages 
and  qualified  employee  health  insurance 
costs  giving  rise  to  such  credit. 

"(5)  Certain  other  rules  made  applica- 
ble.—For  -purposes  of  this  section,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c),  (d),  and  (e)  of  section  52  shall 
apply." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  45.  Indian  employment  credit." 

(d)  Effecti\'e  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
paid  or  incurred  in  taxable  years  beginning 
after  December  31,  1992. 

Mr.  McCAIN.  Mr.  President,  I  propose 
this  amendment  on  behalf  of  myself. 
Senators  Simon,  Domenici,  and  others. 

Mr.  President,  before  I  describe  the 
amendment,  I  would  like  to  describe 
why  I  am  proposing  this  amendment, 
and  I  apologize  to  my  colleagues  for 
the  lateness  of  the  hour.  I  remind  my 
colleague  that  last  night  I  was  ready, 
and  all  day  yesterday  to  propose  these 
amendments,  and  I  apologize  for  any 
inconvenience  this  may  cause  my  col- 
leagues, 

I  think  it  is  an  important  issue.  We 
are  talking  about  America's  poorest 
citizens,  and  I  think  if  we  are  going  to 
provide  relief  and  comfort  and  eco- 
nomic benefit  to  all  other  parts  of  our 
society,  Mr.  President,  our  Native 
Americans  deserve  some  consideration. 

Mr.  President,  in  1953.  the  great  In- 
dian law  scholar  Felix  Cohen  wrote: 

Like  the  miner's  canary,  the  Indian  marks 
the  shift  from  fresh  air  to  poison  gas  in  our 
political  atmosphere;  and  our  treatment  of 
Indians,  even  more  than  our  treatment  of 
other  minorities,  reflects  the  rise  and  fall  in 
our  Democratic  faith. 

Mr.  President,  if  those  words  are  cor- 
rect, then  I  would  have  to  tell  you  that 
our  atmosphere  is  clearly  poisoned  in 
America  today  as  far  as  our  treatment 
of  minorities  and  Native  Americans  are 
concerned. 

Statistics  do  not  reveal  adequately 
the  situations  that  exist  on  Indian  res- 
ervations across  the  country  today. 
Let  me  cite  several  statistics:  Alcohol- 
ism, 438  percent  higher  than  the  na- 
tional average;  tuberculosis.  400  per- 
cent higher  than  the  national  average; 
diabetes,  155  percent  greater  than  the 
national  average;  accidents,  131  percent 
greater;  homicide,  57  percent  greater; 
pneumonia  and  influenzas,  32  percent 
greater;  suicide,  27  percent  greater. 


Conditions  on  Indian  reservations 
today  are  appalling.  I  have  a  very  mod- 
est measure,  a  measure  that  in  some 
form  or  another  I  and  several  of  my 
colleagues  have  been  working  on  for 
many  years  now  to  try  to  stimulate 
economies  on  these  Indian  reservations 
to  give  them  an  opportunity  for  eco- 
nomic well-being,  education,  and 
frankly,  a  small  chance  to  realize  the 
American  dream. 

The  purpose  of  this  amendment  is  to 
provide  a  program  of  employment  and 
investment  incentives  that  can  attract 
capital  and  make  the  private  sector  a 
vital  and  permanent  source  of  eco- 
nomic development  on  Indian  reserva- 
tions. Specifically,  this  amendment 
provides  for  two  Indian  tax  credits,  an 
investment  tax  credit  and  an  employ- 
ment tax  credit.  The  Indian  employ- 
ment credit  provides  a  10-percent  cred- 
it to  the  employer  based  on  the  quali- 
fied wages  and  health  insurance  costs 
paid  to  an  Indian  who  is  an  enrolled 
member  of  a  federally  recognized  tribe. 

As  an  added  incentive,  a  significantly 
higher  employment  credit  of  30  percent 
is  offered  to  reservation  employers 
having  an  Indian  work  force  of  at  least 
86  percent.  The  amendment  is  limited 
to  those  employees  who  do  not  receive 
wages  in  excess  of  $30,000.  The  credit, 
which  focuses  on  job  creation,  would  be 
allowed  only  for  the  first  7  years  of  an 
Indian's  employment. 

The  amendment  also  provides  for  an 
investment  tax  credit  targeted  to  In- 
dian country.  This  credit  is  geared  spe- 
cifically to  Indian  reservations  where 
Indian  unemployment  levels  are  uncon- 
scionable, the  credit  being  limited  in 
its  applicability  to  Indian  reservations 
having  an  unemployment  rate  exceed- 
ing the  national  average  by  at  least  300 
percent. 

Let  me  repeat,  the  credit  is  limited 
in  its  applicability  to  Indian  reserva- 
tions having  an  unemployment  rate  ex- 
ceeding the  national  average  by  at 
least  300  percent. 

This  particular  credit  offers  a  higher 
percentage  credit  from  investment  in 
Indian  country  than  would  otherwise 
be  available  under  a  nationwide  ITC. 
This  differential  is  absolutely  essential 
in  order  to  help  mitigate  the  problems 
endemic  to  investing  in  Indian  coun- 
try, particularly  the  lack  of  infrastruc- 
ture, which  is  not  commonly  shared  by 
other  depressed  areas. 

Without  such  a  differential,  an  ITC 
would  be  essentially  useless  for  res- 
ervation-based economic  development 
since  Indian  country,  both  historically 
and  at  the  present  time,  cannot  suc- 
cessfully compete  with  other  areas  in 
attracting  businesses  due  to  double 
taxation,  infrastructure  deficits,  and 
related  problems. 

Mr.  President,  there  is  a  document 
called  Applicability  of  Federal  Tax  In- 
centives to  American  Indian  Reserva- 
tions that  was  compiled  by  the  Na- 
tional Indian  Policy  Center.  I  would 
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like  to  cite  some  economic  statistics. 
The  followlngr  statistics  illustrates  the 
current  conditions  for  Indians  both  on 
and  ofT  reservations. 

From  40  to  46  percent  of  reservation 
Indians  and  22  percent  of  off-reserva- 
tion Indians  live  below  the  poverty 
line.  In  1985,  the  Bureau  of  Indian  Af- 
fairs reported  a  39  percent  unemploy- 
ment rate  among  its  population.  Four- 
teen percent  of  Indian  reservation 
households,  three  times  the  rate  for 
the  United  States  as  a  whole,  had  an 
annual  Income  under  $2,500.  and  25  per- 
cent of  Indian  reservation  households 
are  on  food  stamps. 

Of  the  working-age  population  on  In- 
dian reservations  only  about  40  percent 
are  employed  more  than  40  weeks  of 
the  year,  and  the  majority  of  those 
who  work  earn  less  than  $7,000  a  year. 

Among  the  reservation  employed. 
65.7  of  Indian  workers  on  reservations 
are  employed  in  tribal.  Federal,  State, 
or  local  governments,  and  20  percent 
work  in  tribal-owned  business.  Six  out 
of  7  employable  reservation  adults  have 
no  regular  contact  with  or  experience 
in  private  enterprise.  One-third  of 
those  who  work  must  travel  off  res- 
ervation to  work,  et  cetera. 

Mr.  President,  I  would  like  to  point 
out  that  this  amendment  is  strongly 
supported  by  the  Navajo  Nation  in  con- 
junction with  the  130  American  Indian 
and  Alaskan  Native  villages  who  are 
members  of  the  National  Congress  of 
American  Indians. 

A  cost-benefit  analysis  of  this 
amendment  was  issued  on  February  19, 
1992.  The  study  entitled  "Investment  In 
Employment  Tax  Credits  For  American 
Indian  Reservation.  Analysis  of  Bene- 
fits and  Costs,"  prepared  by  Mr.  Wil- 
liam L.  Stringer,  former  chief  econo- 
mist for  the  Senate  Budget  Committee. 
found  in  part  because  of  conditions 
unique  to  Indian  country  a  carefully 
targeted  package  of  tax  incentives  for 
all  reservation-based  investments  and 
employers  would  have  a  significant  im- 
I>act  on  tribal  economies'  employment 
and  would  do  so  at  negligible  cost  to 
the  Federal  Treasury. 

I  would  like  to  repeat  that  last  sen- 
tence because  I  know  there  is  going  to 
be  a  budget  point  of  order.  According 
to  the  former  chief  economist  for  the 
Senate  Budget  Committee,  this  amend- 
ment would  have  "negligible  cost  to 
the  Federal  Treasury." 

The  same  study,  Mr.  Stringer  goes  on 
to  point  out  a  broad  macroeconomic 
stimulus  package,  without  programs 
specifically  targeted  to  the  Indian  res- 
ervation economy,  will  do  little  to  im- 
prove their  plight. 

Mr.  I^resident,  I  harbor  no  illusions 
that  this  amendment  is  the  panacea  for 
all  economic  ills  facing  Indian  reserva- 
tions, but  it  does  provide  the  oppor- 
tunity to  strengthen  Indian  reserva- 
tion economies. 

For  over  200  years  our  Nation  has  in- 
fluenced the  course  of  human  history. 


Our  greatness,  our  progress,  our  honor, 
however,  has  been  circumscribed  by  a 
persistent  national  failing.  That  failing 
is  clearly  evident  in  the  longer  and 
shameful  story  of  abuse  and  neglect 
that  is  the  record  of  our  treatment  of 
Native  Americans. 

Under  our  Constitution  the  Congress 
has  ultimate  authority  for  Federal  In- 
dian policy.  For  the  better  part  of  two 
centuries  Congress  so  poorly  exercised 
that  authority  that  Federal  Indian  pol- 
icy became  infamous  for  its  short- 
sightedness, inconsistency,  and  disrup- 
tive consequences. 

Today  we  are  faced  with  a  litany  of 
social  problems  on  Indian  reservations 
that  have  become  depressingly  famil- 
iar. I  will  simply  recite  a  few  of  the 
basic  statistics  again. 

The  unemployment  rate  on  reserva- 
tions is  typically  in  the  range  of  40  to 
50  percent.  On  some  of  the  poorer  res- 
ervations it  reaches  80  to  90  percent.  A 
lack  of  jobs  and  economic  opportunity 
on  reservations  is  a  major  contributor 
to  the  high  levels  of  alcoholism,  high 
suicide  rates,  sense  of  helplessness,  and 
other  deep  social  problems  that  afflict 
all  too  many  tribes. 

The  conditions  on  Indian  reserva- 
tions often  more  closely  resemble  a 
Third  World  underdeveloped  nation 
than  the  mainstream  economy  in  the 
society  of  the  United  States.  I  know 
that  some  in  the  Congress  have  been 
frustrated  that  earlier  efforts  to  im- 
prove reservations  conditions  have  not 
been  as  successful  as  we  might  have 
liked.  But  that  is  no  excuse  for  inac- 
tion today. 

Indeed,  we  have  not  only  failed  to  in- 
tensify our  efforts  but  spending  by  the 
Federal  Government  for  Indian  pro- 
grams fell  sharply  in  real  terms  over 
the  last  15  years.  One  of  the  largest 
dropoffs  was  precisely  in  the  area  we 
are  discussing:  economic  development. 
In  constant  1990  dollars,  BIA  spending 
for  economic  development  fell  from 
$144  million  in  1977  to  only  $36  million 
in  1990.  A  drop  in  real  terms  of  75  per- 
cent. 

Mr.  President,  Senator  Inouye  in  his 
letter  says,  and  I  quote  part  of  it: 

Tribal  governments  want  to  attain  self-suf- 
ficiency and  reduce  the  dependency  of  Indian 
country  on  Federal  programs  and  services, 
but  to  do  so  tribal  governments  must  attract 
businesses  and  jobs.  These  complementary 
investment  and  employment  credits  rep- 
resent an  innovative  approach  available  to 
private  sector  developers  and  employers 
without  establishing:  a  new  Government  bu- 
reaucracy. These  proposals  hold  the  poten- 
tial to  stimulate  at  a  modest  cost  the  type  of 
investment  employment  opportunities  that 
are  so  critically  needed  on  many  Indian  res- 
ervations. 

I  think  it  would  be,  and  he  says  it  at 
the  end  of  his  letter,  a  quote  from  Nav- 
ajo President  Peterson  Zah,  one  of  the 
truly  great  and  outstanding  leaders 
that  I  have  had  the  opportunity  of 
knowing: 

Helping  American  Indians  to  help  them- 
selves is  neither  a  Democratic  issue  nor  a 


Republican  issue.  It  is  not  a  conservative 
policy  or  a  liberal  policy.  It  is  not  even  a 
special  interest  issue.  Rather,  it  is  a  human 
issue  that  must  and  deserves  to  be  addressed 
from  a  national  perspective  on  a  bipartisan 
bsisis  and  with  a  real  sense  of  urgency  war- 
ranted by  the  deplorable  conditions  existing 
in  Indian  country,  conditions  which  are 
truly  a  national  disgrace. 

Those  are  the  words  of  Navajo  tribal 
President  Peterson  Zah. 

There  is  no  doubt  in  my  mind  that 
bold  and  innovative  measures  will  be 
required  to  overcome  the  years  of  pov- 
erty, despair,  and  neglect  that  afflict 
the  native  American  community.  We 
have  taken  bold  and  innovative  steps 
in  the  past  to  revitalize  countries  and 
continents  the  world  over.  In  Europe  it 
was  the  Marshall  plan,  in  Puerto  Rico 
it  was  Operation  Bootstrap,  and  each 
year  the  Congress  appropriates  sub- 
stantial funding  to  send  foreign  aid  to 
a  host  of  developing  countries.  It  is 
time  we  made  a  similar  commitment 
to  native  Americans. 

Unlike  past  Federal  approaches  to- 
ward Indian  policy,  however.  Indian 
tribal  government  itself  must  be  close- 
ly involved  in  the  development  and  im- 
plementation of  programs  intended  for 
their  well-being. 

This  amendment  meets  the  threshold 
test  of  tribal  government  input.  In  this 
instance,  this  amendment  is  a  result  of 
recent  efforts  undertaken  by  the  Nav- 
ajo Nation  to  recommend  Federal  tax 
incentives  which  would  provide  Indian 
tribes  with  an  additional  economic  tool 
to  aid  them  in  strengthening  Indian 
reservation  economies. 

We  believe  for  several  reasons  that  a 
strategy  of  tax  incentives  such  as  this 
amendment  proposes  is  the  most  effec- 
tive way  that  the  Federal  Government 
can  act  to  stimulate  reservation  eco- 
nomic development.  Tax  incentives  do 
not  depend  for  their  effectiveness  on 
the  actions  of  Federal  bureaucracies 
that  are  often  slow  moving  and  un- 
imaginative. The  incentives  3  re  usable 
only  by  viable  businesses  that  expect 
to  earn  some  profits  and  hence  to  have 
tax  obligations  against  which  credit 
and  deductions  can  be  used  to  diminish 
their  tax  obligation. 

The  Federal  Government  therefore 
does  not  spend  anything  until  a  real 
business  is  created  on  a  reservation, 
and  there  exists  real  jobs  and  a  real  in- 
come generated  for  the  benefit  of  res- 
ervation residents.  Unlike  direct  spend- 
ing programs,  if  there  is  no  benefit, 
there  is  also  no  cost. 

Similarly  there  is  a  minimum  of  Fed- 
eral spending  required  for  studies, 
planning  impact  analyses,  and  all  the 
other  ways  in  which  substantial  Fed- 
eral funds  can  be  exhausted  and  yet  no 
businesses,  no  jobs,  and  no  real  eco- 
nomic development  are  in  sight. 

In  all  too  many  cases  in  the  past,  the 
real  economic  impact  of  direct  Federal 
spending  programs  has  been  limited  to 
the  planning  and  other  jobs  connected 
to  the  Federal  spending  itself.  This,  or 


course,  disappears  once  the  Federal 
spending  is  gone.  No  long-term  viable 
economy  results,  certainly  not  one 
that  can  be  sustained. 

As  we  all  know,  the  reason  the  Con- 
gress is  currently  developing  an  eco- 
nomic growth  package  is  due  to  our 
concern  that  the  national  unemploy- 
ment rate  is  too  high.  Yet  for  many  In- 
dian tribes,  8  percent  unemployment 
would  be  a  godsend. 

As  Senator  Inouye  has  stated  on  an- 
other occasion,  and  I  quote: 

The  unemployment  rate  on  the  majority  of 
Indian  reservations  is  simply  Incomprehen- 
sible to  the  average  American.  During  the 
heights  of  the  Great  Depression  in  the  1930's 
unemployment  averaged  25  to  30  percent.  In 
1989  the  average  rate  in  Indian  country  is  52 
percent. 

It  is  unconscionable,  Mr.  President, 
for  the  Congress  to  allow  these  condi- 
tions to  fester  within  the  borders  of 
this  Nation.  Moreover,  we  cannot  in 
good  conscience  call  the  final  product  a 
national  economic  growth  package  un- 
less we  include  Indian  reservations. 

I  point  out  again,  I  do  not  understand 
how  you  can  come  before  the  Congress 
and  the  people  of  the  United  States  and 
call  it  an  economic  growth  package 
without  one  single,  not  one  single  soli- 
tary benefit,  or  tax  benefit  or  any 
other  incentive  to  take  care  of  the 
poorest  of  our  citizens. 

Mr.  President,  this  amendment  pro- 
vides the  opportunity  to  stimulate  the 
development  of  viable  economies  on  In- 
dian reservations  in  33  States,  and  I 
will  not  read  all  of  those  States. 

I  will  point  out,  particularly  the  Sen- 
ators from  those  33  reservation  States 
that  I  will  make  part  of  the  Record. 
that  it  should  come  as  no  surprise  that 
as  a  result  of  our  failure  to  adequately 
support  the  development  of  viable  res- 
ervation economies,  that  Indian  tribes 
have  turned  to  other  revenue-generat- 
ing activities,  such  as  gambling  and 
the  consideration  of  proposals  to  locate 
commercial  waste  facilities  on  their 
lands. 

I  ask  my  colleagues,  what  other 
choice  have  we  given  Native  Ameri- 
cans? What  does  it  say  about  us  as  a 
nation  when  the  only  choices  for  reve- 
nue-generating opportunities  on  Indian 
lands  have  come  down  to  gambling  or 
garbage?  What  does  it  say  about  us  as 
a  nation  when  the  only  choices  for  eco- 
nomic activity  on  Indian  lands  run  the 
risk  of  infiltration  by  organized  crime, 
or  that  unscrupulous  parties  can  ex- 
ploit Indian  lands  in  the  apparent  be- 
lief that  they  can  degrade  the  environ- 
ment without  regard  to  established  en- 
vironmental standards? 

I  challenge  those  Members  who  are 
concerned  about  Indian  gaming  and  the 
potential  for  the  Introduction  of  envi- 
ronmentally unsound  waste  facilities 
on  Indian  lands  to  support  this  amend- 
ment. 

I  also  challenge  my  colleagues  to 
carefully  consider  the  other  measures 


now  under  consideration  before  the  Se- 
lect Committee  on  Indian  Affairs 
which  provide  Indian  tribes  with  other 
economic  tools  they  can  use  to  improve 
the  quality  of  life  for  their  people. 

Over  the  long  and  tragic  course  of 
America's  treatment  of  them,  Indian 
leaders  have  persistently  urged  the 
Federal  Government  to  work  with 
them  to  arrive  at  sensible  solutions  to 
their  problems.  In  1961,  at  a  meeting  in 
Chicago  of  over  400  tribal  leaders,  that 
request  was  eloquently  renewed  in  this 
urgent  appeal: 

The  answers  we  seek  are  not  commodities 
to  be  purchased.  *  *  *  When  Indians  speak  of 
the  continent  they  yielded,  they  are  not  re- 
ferring only  to  the  loss  of  some  millions  of 
acres  in  real  esute.  They  have  in  mind  that 
the  land  supported  a  universe  of  things  they 
knew,  valued  and  loved. 

With  that  continent  gone,  except  for  the 
few  poor  parcels  they  still  retoln,  the  basis 
of  life  is  precariously  held;  but  they  mean  to 
hold  the  scraps  and  parcels  as  earnestly  as 
every  small  nation  or  ethnic  group  was  ever 
determined  to  hold  identity  and  survival. 

What  we  ask  of  America  is  not  charity,  not 
paternalism,  even  when  benevolent.  We  ask 
only  that  the  nature  of  our  situation  be  rec- 
ognized and  made  the  basis  of  policy  and  ac- 
tion. 

In  sum,  Mr.  President,  we  have  bro- 
ken nearly  every  promise  we  have 
made  to  the  Indian  people.  Though  I 
abhor  its  occurrence,  I  am  not  aston- 
ished that  frustration  occasionally 
erupts  into  violence  in  Indian  country. 
What  I  do  find  astonishing  is  the  depth 
of  the  enduring  devotion  of  Indian  peo- 
ple to  this  country.  Nowhere  in  Amer- 
ica is  love  of  country  more  in  evidence 
than  among  Indian  communities.  As  a 
percentage  of  their  population,  no 
other  segment  of  our  society  has  served 
in  our  Armed  Forces  in  such  great 
numbers.  Their  unsurpassed  dedication 
has  survived  the  indifference  of  their 
countrymen.  For  the  most  part,  the 
country  has  Ignored  their  outstanding 
contributions  to  our  national  defense. 

Mr.  President,  the  time  for  action  is 
now.  as  the  Senate  considers  this 
amendment.  I  urge  my  colleagues  to 
take  to  heart  the  following  words  of 
Peterson  Zah,  the  president  of  the  Nav- 
ajo Nation: 

Indeed,  helping  the  American  Indians  to 
help  themselves  is  neither  a  Democratic 
issue  nor  a  Republican  issue:  it's  not  a  con- 
servative policy  or  a  liberal  policy;  it's  not 
even  a  "special  interest"  issue.  Rather,  it  is 
a  "human"  issue  that  must,  and  deserves  to 
be,  addressed  from  a  national  perspective  on 
a  bipartisan  basis,  and  with  a  real  sense  of 
urgency  warranted  by  the  deplorable  condi- 
tions existing  in  Indian  country — conditions 
which  truly  are  a  national  disgrace. 

Let  us  debate.  Let  us  examine  other 
alternatives.  But  let  us  not  igrnore  the 
very  real  human  suffering  that  has 
been  plaguing  Native  American  com- 
munities for  too  long. 

I  do  not  want  to  take  too  much  more 
time,  but  let  me  say  that  I  understand 
that  the  hour  is  late.  I  understand  that 
it  is  not  part  of  the  package.  And  I  also 


understand  there  will  be  some  objec- 
tion raised  to  this  amendment.  I  have 
tried  before  to  get  this  and  other  incen- 
tives for  Native  Americans  to  be 
brought  through  the  normal  process. 

I  have  testified  before  the  Finance 
Committee.  I  have  written  letters,  let- 
ters that  I  have  here,  urging  the  Fi- 
nance Committee  to  consider  this  very 
modest  or  other  modest  proposals  to 
try  and  help  Native  Americans. 

Mr.  President,  I  wish  that  all  of  our 
colleagues  could  spend  one  Saturday 
night  in  Gallup,  NM,  where  you  find  a 
situation  of  men  and  women  on  the 
streets  of  that  town  in  deplorable  con- 
ditions, where  you  find  in  the  faces  of 
those  brave  and  noble  people  a  sense  of 
hopelessness  and  despair,  which  drives 
them  to  resort  to  alcohol  and  other 
substances.  And  the  reason  why  there 
is  hope  and  despair  in  their  eyes.  Mr. 
President,  is  because  there  is  no  oppor- 
tunity, and  it  is  my  profound  convic- 
tion to  provide  that  to  all  of  our  citi- 
zens. 

I  m.ention  again  what  we  are  seeing 
take  place  on  Indian  reservations.  Be- 
cause of  the  lack  of  ability  to  attract 
businesses  and  private  investment.  Na- 
tive Americans  have  basically  turned 
to  two  enterprises:  One  is  gaming,  of 
which  there  is  enormous  amount  of 
controversy,  and  will  continue  to  be. 
The  other,  of  course,  is  serving  as  a 
hazardous  waste  site.  The  latter  is  par- 
ticularly offensive  and  egregious,  be- 
cause if  there  is  one  thing  Native 
Americans  treasure  and  value  above 
all,  it  is  their  land. 

Now,  because  of  economic  despera- 
tion, they  are  forced  to  use  the  most 
treasured  part  of  their  culture  and  her- 
itage as  a  hazardous  waste  dump  site 
for  non-Indian  communities. 

I  suggest.  Mr.  President,  that  this  is 
not  a  huge  earth-shaking  amendment. 
It  may  not  turn  tribal  economies 
around.  It  may  have  very  little  impact 
in  some  areas.  But,  Mr.  President.  I 
think  that  how  we  vote  on  this  amend- 
ment, in  some  respects,  is  an  indica- 
tion of  what  we  are  all  about. 

It  brings  me  back  to  Felix  Cohen's 
statement  about  the  miner's  canary. 
He  said  in  1953: 

Like  the  miner's  canary,  the  Indian  marks 
the  shift  from  fresh  air  to  poison  gas  in  our 
political  atmosphere:  and  our  treatment  of 
Indians,  even  more  than  our  treatment  of 
other  minorities,  reflects  the  rise  and  fall  in 
our  democratic  faith. 

I  hope  my  colleagues  will  seriously 
consider  granting  this  small  amend- 
ment and  give  those  people,  who  de- 
serve it  so  much,  an  opportunity. 

Mr.  BOREN.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  distinguished  colleagues.  Senators 
Inouye  and  McCain,  the  chairman  and 
vice  chairman  of  the  Senate  Select 
Committee  on  Indian  Affairs.  As  I  un- 
derstand it  this  amendment  embodies 
the  provisions  of  S.  2254.  the  Indian 
Employment    and    Investment   Act   of 
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1992,  a  bin  which  I  have  cosponsored. 
This  Important  tax  proposal,  promoted 
by  the  Navajo  Nation  as  well  as  the 
Cherokee  Nation  and  other  tribes  in 
my  State  of  Oklahoma,  provides  essen- 
tial tax  credits  for  businesses  that  pro- 
vide employment  and  invest  in  equip- 
ment and  other  property  on  or  near  In- 
dian reservations.  I  am  proud  to  sup- 
port this  legislation  because  I  firmly 
believe  that  it  will  ameliorate  the  de- 
plorable conditions  in  Indian  country. 
It  will  help  stimulate  the  development 
of  viable  reservation  and  other  tribal 
economies  and  more  fully  integrate 
them  with  the  national  economy. 

I  have  been  asked  by  the  Cherokee 
Nation  of  Oklahoma  to  approach  the 
sponsors  of  this  important  tax  legisla- 
tion with  a  perfecting  amendment  sup- 
ported principally  by  the  tribes  in 
Oklahoma.  I  believe  the  amendment  is 
technical  in  nature  and  would  not  sig- 
nlflcantly  alter  the  basic  purpose  and 
stinicture  of  the  original  proposal,  in- 
troduced as  S.  2254.  That  proposal  gen- 
erally would  allow  the  Indian  reserva- 
tion credit,  which  is  an  investment  tax 
credit,  only  when  the  Indian  unemploy- 
ment rate  on  a  reservation  exceeds  300 
percent  of  the  national  unemployment 
rate. 

I  am  told  that  the  300-percent  re- 
quirement was  intended  to  limit  the 
credit  to  reservations  which  face  the 
most  severe  economic  circumstances  in 
part  because  of  the  isolated,  insular  na- 
ture of  particular  Indian  tribes'  res- 
ervations. There  are  other  Indian 
tribes,  however,  such  as  those  in  Okla- 
homa, which  do  not  have  large,  iso- 
lated reservations  but  reside  in  rural 
areas  designated  as  former  reserva- 
tions. Their  tribal  economies  may  or 
may  not  be  partially  integrated  into 
the  surrounding  non-Indian  economies. 
but  in  nearly  all  cases  these  tribes  in 
Oklahoma  and  other  States  still  suffer 
intolerably  high  unemployment  rates. 
So,  even  though  the  unemployment 
rates  of  tribes  on  former  reservations 
in  Oklahoma  or  on  Indian  lands  else- 
where may  not  exceed  the  300-percent 
threshold  for  the  Indian  reservation 
credit  in  S.  2254  or  the  pending  floor 
amendment,  the  unemployment  rate  is 
nearly  as  staggering  and  deserving  of 
ameliorative  action. 

Mr.  President,  I  would  like  to  ask  the 
sponsors  of  the  amendment  if  they 
would  consider  at  the  appropriate  time 
a  perfecting  amendment  that  would  ex- 
tend the  benefits  of  an  investment 
credit  to  Oklahoma  tribes  and  other 
tribes  similarly  situated,  by  allowing 
one-half  of  the  otherwise  available 
credit  on  Indian  reservations  whose  un- 
employment rate  is  between  150  to  300 
percent  of  the  national  average.  A  full 
credit  would  remain  available  when- 
ever the  300-percent  threshold  is  ex- 
ceeded. 

Mr.  MCCAIN.  I  commend  and  thank 
the  Senator  from  Oklahoma  for  his 
support  of  this  floor  amendnnent  and 


his  cosponsorship  of  S.  2254.  Senator 
INOUYE  and  I  would  be  happy  to  accom- 
modate the  request  of  the  Senator  and 
work  out  with  him  perfecting  language 
that  would  ensure  that  the  investment 
tax  credit  provisions  will  apply  to  the 
Cherokee  Nation  and  other  Oklahoma 
tribes. 

Mr.  BOREa>J.  I  thank  the  Senator  for 
his  commitment  to  work  out  perfecting 
language  acceptable  to  the  tribes  in  my 
State.  I  also  offer  my  assistance  in  ef- 
forts to  secure  a  revenue  estimate  for 
this  critical  legislation  so  that  it  can 
be  duly  considered  and  adopted  by  the 
Senate  in  the  very  near  future. 

In  closing,  I  strongly  urge  all  my  col- 
leagues to  join  me  in  supporting  and 
voting  for  the  floor  amendment  as  per- 
fected at  the  appropriate  time  in  the 
future. 

Mr.  KASTEN.  Will  the  Senator  from 
Arizona  yield? 

Mr.  MCCAIN.  Yes. 

Mr.  KASTEN.  I  thank  the  Senator. 
First  of  all,  I  would  like  to  ask  him  if 
I  can  be  made  an  original  cosponsor  of 
the  amendment. 

Mr.  McCAEN.  I  ask  unanimous  con- 
sent that  Senator  Kasten  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KASTEN.  Let  me  just  say  that 
we  in  the  State  of  Wisconsin  have 
adopted  enterprise  zones,  statewide, 
and  we  in  the  State  of  Wisconsin  have 
State  enterprise  zones  on  Indian  res- 
ervations in  Wisconsin,  and  we  believe 
that  it  is  working.  And  the  Indians  be- 
lieve it  is  working. 

I  simply  want  to  commend  the  Sen- 
ator on  his  amendment,  particularly  on 
his  comments.  I  hope  that  his  amend- 
ment will  be  agreed  to  this  evening.  It 
is  an  important  step  in  the  right  direc- 
tion. 

I  simply  point  out  that  where  we 
have  had  the  opportunity  in  Wisconsin 
to  establish  State  enterprise  zones, 
they  have  been  established,  and  they 
are  working  on  Indian  reservations. 
This  would  be  one  more  step.  This 
would  help  us  even  more  and  help  dis- 
advantaged, economically,  populations 
all  across  our  State  to  continue  to 
have  the  opportunities  that  the  Sen- 
ator refers  to. 

I  thank  him  for  his  amendment,  and 
I  urge  my  colleagues  to  support  the 
McCain  amendment. 

Mr.  SIMON.  Mr.  President.  I  will 
speak  very  briefly.  I  think  this  is  im- 
portant legislation,  and  I  speak  specifi- 
cally tonight  at  the  request  of  Senator 
iNOUYE,  who  is  ill  tonight  and  cannot 
be  with  us. 

I  commend  the  vice  chair  of  the  com- 
mittee. Senator  McCain,  for  his  leader- 
ship on  this,  as  well  as  Senator  Inouye, 
who  has  done  an  absolutely  superb  job. 
Any  of  us  who  are  impressed  by  his 
work  on  the  floor,  let  me  tell  you, 
serve  on  that  committee,  and  you  will 
understand  his  sense  of  dedication  and 
what  he  has  contributed. 


Indian  unemployment,  according  to  a 
report  made  last  year  by  Senator 
INOUYE,  averages  56  percent  on  reserva- 
tions. And  this  proposal  by  Senator 
McCain  would  say,  Let  us  put  some  in- 
centives out  there  to  provide  employ- 
ment and  jobs.  And  we  provide  those 
incentives  only  if  unemployment  is  300 
percent  times  the  national  rate.  We 
will  not  lose  a  penny  if  this  does  not 
work;  if  it  works,  everyone  is  ahead. 

Late  last  year,  we  designated  1992  as 
the  "Year  of  the  American  Indian." 
Let  us  make  that  more  than  simply  a 
hollow  gesture.  Let  us  do  something 
substantial  to  help  American  Indians.  I 
hope  we  will  pass  this,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  is 
there  not  a  time  limit  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  on  this  amendment. 

Mr.  DOMENICI.  I  was  going  to  ask 
the  sponsor  to  yield  time  to  me.  I  will 
not  use  too  much  time.  I  want  to  speak 
to  this  amendment  because  I  have  been 
working  on  this  issue  for  a  long  time, 
and  I  think  we  are  going  to,  at  least  to- 
night, hopefully,  make  a  concerted  pol- 
icy statement  with  reference  to  the 
need  for  jobs  on  Indian  reservations. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Mr.  President,  for  anyone  that  has  a 
large  population  of  American  Indians 
in  their  States  with  large  land  that  is 
part  of  their  reservation  they  know  the 
desperate  need.  If  Senators  have  been 
there  and  talked  with  the  Indian  people 
and  seen  how  they  live  they  are  moved 
by  the  dire  conditions,  and  if  because 
of  that  knowledge  they  have  grown  to 
worry  about  the  Indian  people. 

Most  of  the  privileges  that  we  as 
Americans  think  are  most  Important, 
almost  birthrights  to  Americans  are 
not  available  to  Indians.  The  oppor- 
tunity to  have  a  good  job  if  you  are 
qualified,  and  to  earn  a  living  for  your- 
self; to  create  independence  for  your- 
self because  you  can  earn  a  living  are 
beyond  the  grasp  of  American  Indians 
on  reservations.  These  are  fundamental 
values  that  we  concern  ourselves  with. 
We  educate  our  children  because  we 
want  them  to  be  fulfilled  and  em- 
ployed. We  want  them  to  earn  a  living 
and  become  independent.  We  work  as 
families  so  we  will  be  strong  enough  to 
go  out  and  support  ourselves  and  earn 
a  living  and  pursue  some  exciting  hu- 
manitarian purposes  in  this  great  soci- 
ety. Whatever  you  look  at  that  we 
want  for  our  children  as  they  mature 
and  grow  up,  most  Indian  people  do  not 
have. 

Frankly,  I  do  not  chose  to  lay  blame 
here  on  the  floor  of  the  Senate  to  the 
U.S.  Government  for  this  seriously  sad 
happenstance.  The  truth  of  the  matter 
is  it  is  a  problem  that  came  about  for 
a  lot  of  reasons. 

The  Senator  from  New  Mexico  has 
tried  diligently  for  some  15  years  to 
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have  conferences  on  Indian  lands  with 
American  businesses,  to  bring  them 
there  and  talk  about  them  moving 
there. 

We  have  had  training  programs,  say- 
ing maybe  our  Indian  people  need  more 
training.  Hopefully,  then  businesses 
will  come  there  and  hire  Indians.  Per- 
haps then  Indian  businesses,  will  flour- 
ish and  hire  their  people.  That  has  not 
happened — current  policy  is  not  work- 
ing, and  frankly  it  is  too  complicated 
to  fix. 

So  I  chose  4  years  ago  to  say:  Let  us 
try  to  do  something  by  way  of  incen- 
tive to  invite  businesses  to  locate  on 
Indian  lands.  Then  they  will  employ  In- 
dian people,  either  American  business 
or  Indian-American  business  that  is 
owned  by  Indians,  or  a  parts  depart- 
ment that  produces  parts  for  Ford 
Motor  Co.,  whatever  it  is. 

But  I  have  concluded  that  unless — 
unless — we  change  the  economics  on 
the  Indian  reservations  by  asking  the 
tribes  if  they  want  development  and 
jobs — do  they  want  their  reservation  or 
reservation  lands  to  be  a  piece  of  devel- 
oped America  nurtured  by  tax  incen- 
tives? If  not  economic  development 
will  not  come.  I  think  their  answer 
would  be  yes.  In  which  case  we  invite 
business  in  with  the  special  incentives 
included  in  this  amendment. 

No  one  around  should  be  terribly 
worried  about  this  law,  because  it  is 
not  going  to  put  millions  of  people  out 
of  work,  nor  is  it  going  to  attract  all 
the  businesses  from  the  surrounding 
States  because  we  only  have  about  1.4 
million  Indians  spread  throughout 
America.  We  ought  not  to  be  worried 
about  it.  We  ought  to  seize  an  oppor- 
tunity. 

Now,  the  approach  the  Senator  from 
New  Mexico  has  done  heretofore  is 
slightly  different  from  this  amend- 
ment. But  I  support  it  tonight  because 
I  hope  for  the  first  time  we  will  indi- 
cate as  the  U.S.  Senate  that  we  want  to 
try  something  significantly  different 
for  the  livelihood  of  the  American  In- 
dian, if  they  want  it.  We  want  to  pro- 
vide a  tax  incentive  for  business  to  lo- 
cate on  reservations  and  grow  there 
and  hire  the  Indian  people  there. 

It  seems  to  me  that  we  have  a  model. 
We  did  this  for  Puerto  Rico.  I  think  we 
made  a  slight  mistake  in  Puerto  Rico 
because  the  section  936  tax  provisions 
for  Puerto  Rico  said  go  there  and  you 
get  an  income  tax  break  on  our  cor- 
porate taxes.  We  are  not  doing  that 
here.  We  say  you  get  a  break  if  you  em- 
ploy Indians.  The  tax  break  is  based 
upon  the  employment  to  Indians  and 
the  salaries  paid  to  Indians.  It  is  a 
much  more  generous  approach  to  busi- 
nesses that  will  employ  a  large  number 
of  Indians  instead  of  maximizing  cor- 
porate profits.  We  hope  that  the  incen- 
tives will  also  encourage  capital  in- 
vestment too;  but  that  would  be  per- 
fect. But  you  will  not  get  the  maxi- 
mum incentive  if  you  just  build  a  new 


building  on  the  reservation  with  a  cou- 
ple of  employees.  In  fact,  you  would 
not  have  much  incentive  to  really  do 
that.  But  if  you  employ  Indian  people, 
receive  significant  incentives. 

There  are  a  number  of  items  not  in 
this  bill  that  I  think  eventually  we  will 
have  to  put  in  Indian  policy,  and  I  will 
tell  you  a  couple  of  them.  First  of  all, 
one  of  the  problems  with  business  mov- 
ing to  Indian  country  is  the  uncertain 
future  of  the  taxes  to  be  imposed  by 
the  tribal  government.  We  all  know 
that.  We  understand  that  they  are  a 
government  and  they  can  impose  taxes. 
But  American  business  will  not  invest 
there  with  extreme  uncertainty  about 
the  future  tax  burden.  They  are  fright- 
ened of  it,  and  I  must  say  with  some 
justification. 

Why  not  solve  the  problem  instead  of 
continuing  to  say  it  exists?  I  believe 
you  must  ultimately  have  in  this  pol- 
icy—which I  believe  is  a  great  first 
start — you  must  have,  along  with  the 
agreement  where  the  Indian  policy  say 
we  want' this,  you  have  to  have  a  provi- 
sion that  says  when  you  get  it,  you  do 
not  raise  the  taxes  on  the  business  that 
came  there.  If  you  raise  the  taxes,  you 
raise  tribal  taxes  and  diminish  the 
value  of  the  credit  that  the  Federal 
Government  provided. 

So  that  cycle  will  have  to  be  fixed 
some  way  or  another.  I  do  not  think 
my  friend  from  Arizona  believes  we  are 
actually  going  to  pass  this  amendment 
tonight,  or  even  tomorrow. 

We  are  trying  to  establish,  and  al- 
most beg  our  fellow  Senators  go  give 
consideration  to  a  complete  alternate 
Indian  policy  for  America.  Give  it  a 
try.  That  new  policy  is  to  try  jobs  for 
a  change,  try  jobs,  American  style,  on 
Indian  reservations  for  Indian  people. 

If  a  tribe  does  not  want  jobs  and  eco- 
nomic development,  they  do  not  have 
to  try  it.  If  they  try  it  and  it  works,  it 
seems  to  me  that  we  will  have  done  a 
very,  very  positive  thing  for  the  most 
underprivileged  group  of  Americans 
around.  There  can  be  no  doubt  about 
that.  There  are  many  well  educated  na- 
tive Americans,  earning  a  good  living. 
But  for  the  most  part,  our  Indian  peo- 
ple are  having  difficult  economic 
times.  They  are  having  difficulty  stay- 
ing and  preserving  their  culture.  They 
are  encouraged  to  leave  from  all  sides. 

And  there  we  are,  with  islands  of  pov- 
erty and  unemployment,  in  the  midst 
of  a  growing  and  prospering  Arizona 
and  part  of  New  Mexico.  There  is  no 
question  the  Navajo  reservation  needs 
a  lot  of  things,  including  roads,  which 
we  are  prepared  to  give  them  as  part  of 
an  economic  development  package  on 
highways.  If  we  now  adopt  policy 
changes  into  American  law,  and  we  can 
get  out  of  the  Indian  Committee,  we 
need  some  tax  help  for  it.  That  is  why 
we  are  here.  We  have  a  splendid  Indian 
committee,  the  Committee  on  Indian 
Affairs.  We  did  what  we  could.  But  we 
ran  into  a  stone  wall  when  it  comes  to 
incentives  for  jobs. 


So  let  me  repeat:  There  may  be  many 
ways  to  do  this.  Some  may  even  be  bet- 
ter, as  we  look  through  for  the  next 
few  months,  perhaps  in  preparation  for 
a  bill  that  is  going  to  become  final  law. 
But  for  now,  we  ought  to  make  a  state- 
ment. 

And  for  all  of  those  who  go  home  and 
say  they  want  to  be  helpful  to  the  In- 
dian people  in  their  States— and  almost 
everyone  tries  that,  and  everyone 
works  at  it — I  hope  you  do  not  go  home 
to  your  State  and  not  say  to  them:  I 
voted  to  try  a  new  policy,  if  you  want 
it,  which  should  lend  itself  to  many 
new  jobs  for  your  young  people  right 
here  at  home,  under  your  authority,  to 
be  located  where  you  want  it.  They 
cannot  destroy  your  reservations  and 
your  habitat  of  your  community.  But  if 
you  want  economic  development  and 
jobs,  this  is  the  way  to  give  it  a  try. 

So,  Mr.  President,  I  congratulate  the 
Senator  from  Arizona.  I  am  pleased  to 
join  him.  I  thank  Senator  Inouye  for 
his  great  support  with  reference  to  the 
Indian  people  and  hoije  we  will  give 
this  a  try  tonight  and  at  least  send  a 
positive  statement  of  optimism  to  In- 
dian leaders  across  the  country  and  to 
their  people. 

Having  completed  my  statement,  I 
yield  the  floor. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  senior  Senator  from  New  Mexico 
for  not  only  his  statement,  which  I 
think  clearly  lays  out  in  compellmg 
fashion  the  argument  for  the  adoption 
of  this  amendment,  but  for  more  than 
15  years  the  Senator  from  New  Mexico 
has  devoted  thousands  and  thousands 
of  hours  of  his  life  in  trying  to  assist 
the  native  Americans  not  only  in  his 
State  but  all  over  this  country.  I  think 
that  his  record  of  dedication  is  clearly 
reflected  in  the  overwhelming  support 
and  appreciation  that  the  native  Amer- 
icans in  my  State,  as  well  as  his,  have 
extended  to  him  time  after  time.  I  am 
very  grateful  to  him. 

I  would  also  like  to  again  echo  his 
words  about  the  distinguished  chair- 
man of  the  Indian  Affairs  Committee.  I 
know  of  no  American  who  is  more  com- 
mitted to  helping  native  Americans 
than  our  distinguished  chairman.  As 
we  all  know,  he  is  not  here  tonight  be- 
cause of  illness,  and  I  know  it  is  very 
difficult  for  me  to  speak  as  eloquently 
as  he  does  on  this  or  any  other  native 
American  issue.  But  he  has  been  an  in- 
credible role  model,  I  think,  to  many  of 
us  in  his  willingness  to  give  so  much  of 
himself  for  those  native  Americans 
who  need  it  so  much. 

Mr.  President,  I  will  not  go  on  too 
much  longer.  I  do  think  it  might  be 
well  to  cite  from  the  report  of  the  Task 
Force  on  Indian  Development,  which 
report  I  think  has  some  very  important 
facts  in  it. 

As  is  widely  know.  Indians  living  on  many 
reservations   have   suffered   from   relatively 
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low  incomes,  high  unemployment,  high  pov- 
erty rates  and  other  adverse  socioeconomic 
circumstances,  compared  with  the  U.S.  popu- 
lation as  a  whole.  While  standard  socio- 
economic measures  are  more  difficult  to 
apply  and  Interpret  on  many  Indian  reserva- 
tions, the  low  measures  of  Indian  socio- 
economic status  accurately  indicate  the  rel- 
ative lack  of  economic  development  of  In- 
dian reservations.  As  found  in  the  1980  cen- 
sus. 14  percent  of  all  Indian  reservation 
households  had  incomes  of  less  than  $2,500 
per  year,  as  compared  with  5  percent  for  the 
U.S.  as  a  whole.  Only  6  percent  of  reserva- 
tion households  had  incomes  greater  than 
I3O.0OO  per  year,  as  compared  with  20  percent 
for  the  U.S.  as  a  whole.  *  *  * 

Forty-one  percent  of  reservation  Indians 
were  living  in  households  with  incomes 
below  the  poverty  level,  as  compared  with  12 
percent  for  the  U.S.  as  a  whole.  Further  re- 
flecting low  reservation  incomes.  22  percent 
of  reservation  households  were  receiving  in- 
come from  public  assistance,  as  compared 
with  8  percent  for  the  U.S.  as  a  whole. 

Because  conventional  published  measures 
of  unemployment  do  not  account  for  "dis- 
couraged workers"  (who  have  left  the  labor 
force  entirely),  these  measures  are  less  rel- 
evant to  the  circumstances  of  Indian  res- 
ervations. Accordingly,  the  task  force  cal- 
culated a  "total  unemployment  rate"  equal 
to  the  number  of  all  people  without  a  job.  di- 
vided by  the  total  population.  As  shown  in 
Table  2,  for  Indian  reservation  males  ages  20 
to  64.  the  total  unemployment  rate,  as  shown 
by  the  1980  census,  was  58  percent.  This  rate 
compared  with  a  total  unemployment  rate 
for  all  U.S.  males  in  this  age  group  of  18  per- 
cent. For  Indian  reservation  males  ages  30  to 
54.  the  total  unemployment  rate  was  64  per- 
cent, compared  with  a  corresponding  figure 
for  U.S.  males  of  11  percent.  *  •  * 

The  anti-poverty  programs  and  other  in- 
creased expenditures  to  promote  Indian  eco- 
nomic development  had  a  major  impact  on 
Indian  reservations,  but  they  generally 
failed  to  achieve  one  of  their  basic  purposes. 
Already  in  the  early  and  mid  1970s,  reviewers 
were  finding  that  little  progress  was  being 
made  in  developing  viable  Indian  reservation 
economies  that  could  stand  on  their  own  feet 
without  continuing  infusions  of  Federal 
funds.  Considerable  effort  and  attention  then 
shifted  to  a  new  strategy,  development  of  In- 
dian natural  resources  as  a  basis  for  promot- 
ing Indian  reservation  economic  develop- 
ment. •  *  * 

There  are  many  reasons  for  the  absence  of 
a  larger  business  sector  on  Indian  reserva- 
tions. Reservations  are  often  isolated,  have 
poor  quality  land,  and  have  harsh  climates. 
In  many  tribes  individual  entrepreneurship 
and  the  pursuit  of  private  profit  have  not 
been  a  valued  and  encouraged  form  of  behav- 
ior. Because  of  the  lack  of  previous  economic 
development,  the  labor  force  on  many  res- 
ervations is  not  highly  trained  and  some- 
times lacks  the  experience  that  would  instill 
work  habits  sought  by  modern  industry.  If 
individual  Indians  find  the  motivation  and 
discipline  to  overcome  these  obstacles,  they 
face  major  difficulties  in  obtaining  invest- 
ment capital  from  sources  other  than  the 
Federal  government.  *  •  * 

The  most  important  long  run  actions  that 
the  Federal  government  can  take  to  promote 
Indian  economic  development  may  well  in- 
volve improvements  in  Indian  education.  Be- 
yond education  and  most  critical  initiatives 
must  come  from  Indian  tribes  and  from  indi- 
vidual Indian  entrepreneurs.  Nevertheless, 
the  Federal  government  still  has  important 
roles  to  play  in  promoting  economic  develop- 
ment on  Indian  reservations. 


Tax  incentives  offer  an  attractive  mecha- 
nism for  luring  business  to  reservations.  Tax 
advantages  are  automatic  and  do  not  require 
administrative  selection  among  a  pool  of  eli- 
gible candidates,  avoiding  the  extensive  po- 
liticizing of  economic  development  assist- 
ance that  often  results  when  many  appli- 
cants must  apply  for  a  limited  amount  of  ad- 
ministratively granted  funds  or  other  sup- 
port. Tax  advantages  also  promote  the  pri- 
vate profit-making  sector,  because  tax  re- 
ductions are  of  benefit  only  to  parties  that 
have  some  tax  obligations.  Many  Indian 
leaders  have  concluded  that  tribal  govern- 
ments should  be  less  directly  involved  in 
business,  and  that  reservation  governments 
should  seek  to  promote  individual  Indian  en- 
trepreneurship. Tax  advantages  would  serve 
this  purpose  in  that  they  would  tend  to 
equalize  the  tax  status  of  triljal  businesses 
(which  are  tax  exempt)  and  individual  Indian 
and  non-Indian  businesses  on  reserva- 
tions. *  *  * 

Tax  incentives  to  encourage  business  to  lo- 
cate in  Indian  enterprise  zones  should  in- 
clude a  full  exemption  from  corporate  in- 
come taxes,  an  investment  tax  credit,  and  an 
employee  wage  and  training  tax  credit.  *  *  * 

Obviously  all  of  that  last  paragraph 
is  not  in  this  amendment  and  this  pro- 
posal. 

Mr.  President.  I  ask  unanimous  con- 
sent to  add  Senator  Wellstone  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr,  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Unless,  of  course.  Mr. 
President,  the  amendment  would  be  ac- 
cepted. I  would  be  more  than  happy  if 
that  were  the  case. 

Mr.  BENTSEN.  I  did  not  hear  the 
Senator. 

Mr.  MCCAIN.  If  the  distingruished 
chairman  would  accept  the  amend- 
ment, I  would  certainly  avoid  that 
vote. 

Mr.  BENTSEN.  Let  me  tell  the  Sen- 
ator the  dilemma  he  puts  me  In.  This  is 
the  first  time  I  have  seen  this  amend- 
ment, I  certainly  sympathize  with  the 
concerns  of  the  Senator  from  New  Mex- 
ico and  the  Senator  from  Nevada  inso- 
far as  the  plight  of  the  Indians  on  res- 
ervations and  their  problems  and  their 
concerns. 

But  I  do  not  know  what  this  is  going 
to  cost.  I  have  no  idea  what  it  is  going 
to  cost.  And  if  we  are  to  consider  the 
amendment  for  this  bill,  we  need  to 
know  exactly  what  it  is  going  to  cost. 
We  have  no  estimate  on  the  revenue. 

Now.  I  will  say  this.  In  looking  at  the 
amendment.  I  see  that  the  incentives 
are  cjuite  generous  in  relation  to  other 
investment  incentives. 

I  am  sympathetic  with  what  the  Sen- 
ator is  trying  to  do.  I  wish  I  could  be  of 
help.  If  we  take  it  here  not  knowing 
what  it  is  going  to  cost — and  we  have 
virtually  no  cushion  in  the  bill  for  this 
sort  of  thing— then  you  make  the 
whole  bill  subject  to  a  point  of  order.  I 


have  already  checked,  and  I  am  so  ad- 
vised. I  would  be  delighted  to  find  out 
otherwise 

Mr.  DOMENICI.  Will  the  Senator 
yield  to  me — there  is  no  time  limit — 
and  I  will  yield  right  back  to  him. 

Frankly,  were  he  not  so  serious.  I 
was  going  to  tell  him  kind  of  a  delight- 
ful way  to  do  it.  I  was  going  to  suggest 
that  we  use  the  $3.5  billion  that  we 
have  used  three  times  already,  just  use 
it  for  the  fourth  time,  because  this  bill 
will  not  cost  anything  like  that.  It  is 
so  small  they  cannot  give  you  a  num- 
ber, 

Mr.  BENTSEN.  Senator,  we  blocked 
out  that  $3.5  billion  just  to  try  to  keep 
from  having  a  whole  series  of  thing? 
that  we  did  not  know  how  much  they 
were  going  to  cost.  We  have  used  that 
$3.5  billion. 

Mr.  DOMENICI.  How  many  times  has 
that  been  used? 

Mr.  BENTSEN.  I  tell  you.  when  you 
fellows  on  the  Budget  Committee  get 
through  drafting  some  of  those  rules,  it 
is  quite  difficult  for  me  to  understand, 

Mr.  DOMENICI.  I  see.  Well.  I  think  it 
has  only  been  used  three  times. 

Mr.  BENTSEN.  I  am  faced  with  a  sit- 
uation that  I  do  not  know  what  this  is 
going  to  cost.  Therefore,  it  could  make 
the  bill  subject  to  a  point  of  order,  the 
entire  piece  of  legislation.  They  tell  me 
we  have  a  minimal  amount  left  in  the 
bill.  So  with  some  reluctance,  I  am 
going  to  have  to  make  that  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr,  MCCAIN.  Does  the  distinguished 
chairman  yield? 

Mr,  BENTSEN.  I  am  happy  to  yield. 

Mr.  MCCAIN.  May  I  make  a  couple 
points  to  the  distinguished  chairman. 
First,  there  was  a  letter  sent  to  the 
distinguished  chairman  on  February  26 
which  basically  is  exactly  what  this 
amendment  is.  It  is  a  letter  from  my- 
self. Senator  Domenici  and  Senator 
INOUYE.  asking  for  your  strong  consid- 
eration of  S,  2254.  the  Indian  Employ- 
ment and  Investment  Act  of  1992,  for 
inclusion  into  your  package. 

So,  although  the  distinguished  chair- 
man may  not  recognize  this  amend- 
ment, it  was  embodied  in  a  letter  to 
you  dated  February  26,  1992,  which  lays 
out  exactly  what  this  amendment  en- 
tails. 

Second,  I  am  sure  the  distinguished 
chairman  remembers  the  testimony  be- 
fore his  committee,  the  testimony  be- 
fore his  committee  by  Mr.  Marshall 
Plummer.  the  vice  president  of  the 
Navajo  Nation,  which  took  place,  I  be- 
lieve, on  February  19,  although  I  am 
not  positive. 

Mr.  BENSTEN.  You  are  quite  right.  I 
remember  his  testimony  well. 

Mr.  McCAIN.  Mr.  Chairman,  the  fact 
is  that  what  he  asked  for  and  what  he 
described  in  most  eloquent  terms  is  ex- 
actly what  this  amendment  is.  That 
was  his  exact  testimony,  his  exact  sup- 
port of  this  legrislation. 
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Also,  if  I  might  point  out,  as  I  did 
earlier  in  my  statement,  there  is  a 
study  that  was  conducted,  issued  on 
February  19,  1992.  This  study  is  entitled 
"Investment  and  Employment  Tax 
Credits  for  American  Indian  Reserva- 
tions: An  Analysis  of  Benefits  and 
Costs." 

That  study  was  prepared  by  Mr.  Wil- 
liam L.  Stringer,  whom  I  believe  the 
distinguished  chairman  is  familiar 
with,  former  chief  economist  for  the 
Senate  Budget  Committee.  He  found  in 
part: 

*  •  »  Because  of  conditions  unique  to  In- 
dian country,  [a]  carefully  targeted  package 
of  tax  incentives  for  all  reservation  based  in- 
vestments and  employers  would  have  a  sig- 
nificant impact  on  Tribal  economies  and  em- 
ployment, and  would  do  so  at  a  negligible 
cost  to  the  Federal  Treasury. 

I  am  sorry,  I  have  lost  the  attention 
of  the  distinguished  chairman,  so  when 
I  have  it  back  I  will  try  it  again.  I  yield 
to  my  colleague  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  have  the  attention  of  the  chairman? 

Mr.  BENTSEN.  I  am  now  advised 
that  I  have  to  raise  the  point  of  order, 
I  am  advised  of  that. 

Mr,  DOMENICI.  Let  me  see  if  I  could 
suggest  something.  I  understand  the 
scorekeeping  problem.  I  understand  we 
could  not  in  any  way  bind  the 
scorekeeping  here.  But  I  wonder  if  we 
could  consider  a  unanimous  consent  for 
a  moment? 

I  would  like  to  propose  this  kind  of 
consent,  if  the  Senator  from  Arizona 
would  agree.  I  ask  consent  that  it  be  in 
order  after  this  amendment  is  adopted. 
If  it  is  adopted,  for  the  sponsor  of  the 
amendment  to  withdraw  the  amend- 
ment if  anyone  raises  the  point  of 
order  on  the  amendment  before  this 
bill  is  passed?  I  think  that  would  do  it. 

Mr.  BENTSEN.  I  am  advised  we  have 
to  raise  the  point  of  order.  We  cannot 
do  it  that  way. 

Mr.  DOMENICI.  We  cannot  do  it  that 
way? 

Mr.  BENTSEN.  With  some  reluc- 
tance. I  will  have  to  do. 

I  thank  the  Senator.  Has  the  Senator 
finished? 

Mr.  McCAIN,  I  have  not,  sir.  I  will  be 
brief,  though.  I  am  sorry.  I  did  not 
know  any  rules  of  the  Senate  require  a 
budget  point  of  order. 

I  want  to  make  that  perfectly  clear, 
I  know  of  no  rule  in  this  Senate  that 
requires  a  budget  point  of  order  when 
we  are  trying  to  help  the  least  privi- 
leged members  of  our  society,  the  men 
and  women  who  are  suffering  in  pov- 
erty and  agony.  If  there  is  any  tax  cut, 
any  incentive  that  is  justified  in  this 
Nation,  it  should  go  to  them  first. 

I  deeply  regret  that  the  chairman  of 
the  committee  is  compelled  to  lodge  a 
budget  point  of  order  on  what  has  been 
described  in  a  study  as  a  negligible  ef- 
fect. I  quote  from  the  former  chief 
economist  for  the  Senate  Budget  Com- 
mittee. He  found  "it  would  do  so  at  a 


negligible  cost  to  the  Federal  Treas- 
ury." 

There  are  1.4  million  of  these  people 
in  this  country  who  are  experiencing 
unemployment  rates  of  80  and  90  per- 
cent in  some  areas.  The  cost  is  neg- 
ligible. The  chairman  knows  that.  It  is 
clear  it  is  negligible. 

If  the  chairman  wishes  to  lodge  a 
point  of  order,  that  is  certainly  his 
privilege  to  do  so.  I  deeply  regret- 
deeply,  deeply,  deeply  regret  he  feels 
compelled  to  do  so.  Particularly  in 
light  of  the  fact  that  Marshall  Plum- 
mer appeared  before  his  committee  ad- 
vocating this  particular  legislation.  A 
letter  was  sent  to  the  distinguished 
chairman  of  the  committee  concerning 
this  legislation.  Clearly  it  is  something 
that  has  been  needed  for  many,  many 
years. 

I  will  make  no  further  comment,  I 
yield  the  floor. 

Mr.  BENTSEN.  Let  me  say  to  the 
Senator  I  went  to  great  lengths  to 
make  a  place  for  Mr.  Plummer  to  ap- 
pear before  the  committee  at  the  re- 
quest of  the  other  Senator  from  Ari- 
zona, and  was  pleased  to  hear  his  testi- 
mony. 

Do  I  understand  the  Senator  did  not 
ask  for  an  estimate  from  the  Joint  Tax 
Committee?  Or  he  asked  for  one? 

Mr.  McCAIN.  I  might  respond.  Mr. 
Chairman,  In  a  letter  to  you  signed  by 
Senator  Inouye  and  Senator  Domenici 
and  myself.  I  quote: 

We  are  also  requesting  your  assistance  in 
obtaining  an  expedited  revenue  analysis 
from  the  Joint  Tax  Committee. 

It  is  part  of  the  letter  that  was  sent 
to  the  distinguished  chairman. 

Mr.  BENTSEN.  Unfortunately,  we  do 
not  have  knowledge  of  what  that  cost 
would  be. 

I  make  the  point  of  order. 

Mr.  McCAIN.  Mr,  President,  I  move 
to  waive  the  budget  point  of  order.  Mr. 
President,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER,  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  Is  there 
further  debate  on  the  motion?  Senator 
Bumpers, 

Mr,  BUMPERS,  Mr.  President,  par- 
liamentary inquiry.  Is  this  a  debatable 
point  of  order? 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct.  The  motion  to  waive 
the  point  of  order  is  debatable. 

Mr.  BUMPERS.  I  am  sorry? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  waive  the  point  of  order  is  a  de- 
batable motion. 

Mr.  BUMPERS.  Are  we  still  under  a 
time  agreement  under  control  of  the 
chairman? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  make  this  point.  I  will  be  very 
brief.  I  have  worked  in  this  Senate  for 
4  years  to  try  to  get  the  Senate's  atten- 


tion to  one  of  the  most  pervasive  dis- 
graces in  America,  namely,  the  Mis- 
sissippi Delta;  257  counties,  from  the 
southern  tip  of  Illinois  to  the  mouth  of 
the  Mississippi  in  New  Orleans,  both 
sides  of  the  river,  257  counties  with  an 
average  poverty  rate  of  40  percent. 

That  does  not  compare  terribly  fa- 
vorably with  some  Indian  reservations. 
We  have  already  spent  $2  million  on  a 
study,  and  the  study  did  not  reveal 
anything  much  that  I  did  not  already 
know.  And  that  is,  this  i^rvasive  pov- 
erty has  existed  for  well  over  100  years, 
since  the  Civil  War,  and  it  has  been  al- 
most impossible  to  get  anybody's  at- 
tention focused  on  it. 

These  are  people  pleading  for  prisons. 
I  talked  the  Bureau  of  Prisons  last 
year  Into  putting  a  very  significant 
Federal  prison  facility  in  Forest  City, 
AR,  in  the  heart  of  the  Arkansas  Delta. 
It  is  going  to  be  a  tremendous  eco- 
nomic stimulus.  But  you  think  about 
people  pleading  for  prisons  to  create 
jobs,  and  they  are  tickled  to  death, 

I  have  done  a  whole  host  of  small 
things,  but  I  am  telling  you,  something 
like  the  Senator  from  Arizona  is  trying 
to  do  for  Indian  reservations;  it  is  ap- 
propriate. I  am  not  going  to  support 
the  Senator  because  I  do  not  know 
what  it  is  going  to  cost.  And  I  did  not 
know  he  was  going  to  offer  it  or  I 
would  have  offered  a  second-degree 
amendment  to  cover  the  delta. 

I  would  like  to  see  investment  tax 
credits  in  those  257  counties  of  the 
delta. 

I  would  like  to  see  all  kinds  of  tax 
and  other  business  incentives  for  any 
county  that  has  had  a  pervasive  pov- 
erty rate  and  unemployment  rate  of, 
say,  over  10  percent  for  the  past  2 
years.  Mississippi  County— I  made  this 
speech  during  the  base  closing  argu- 
ment— Mississippi  County,  AR,  where 
Eaker  Air  Force  Base  was  located,  is 
one  of  the  10  poorest  counties  in  Amer- 
ica and  the  administration  said  we  are 
not  taking  economics  into  consider- 
ation on  which  bases  to  close,  Mis- 
sissippi County  has  not  had  less  than  a 
10-percent  unemployment  rate  in  over 
10  yeai^. 

So  all  I  am  saying  is  I  think  the 
thrust  of  what  the  Senator  is  trying  to 
do  makes  some  sense,  but  this  ought  to 
be  thought  out,  it  ought  to  have  a  cost 
figure  on  it  and  it  certainly  ought  to 
include  the  delta.  So  for  the  time 
being,  I  am  going  to  vote  against  this, 
even  though  I  applaud  the  Senator  for 
bringing  it  up.  The  kinds  of  poverty  we 
have  on  Indian  reservations  in  the  area 
I  ami  talking  about  ought  not  to  be  per- 
mitted in  this  great  Nation  of  ours,  I 
yield  the  floor, 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  I  will  be 
brief.  The  Senator  from  Arkansas  had 
noted  this  investment  tax  credit  would 
not   apply   unless   the   unemployment 
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rate  on  an  Indian  reservation  exceeded 
the  national  average  by  300  percent.  I 
will  match  that,  I  say  to  the  Senator 
from  Arkansas,  with  any  of  his  delta 
counties  that  have  "10  percent  unem- 
ployment." I  am  sorry  that  the  Sen- 
ator from  Arkansas  is  not  aware  that 
the  average  unemployment  on  an  In- 
dian reservation  is  somewhere  around 

56  D6FC6nt 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  McCAIN.  I  will  be  more  than 
happy  to  have  my  amendment  second 
degree  with  the  caveat  that  it  is  trig- 
gered when  it  is  300  percent  times  the 
national  average.  And  I  would  really 
like  the  Senator  from  Arkansas  to 
come  out  West  with  me  and  my  friend 
from  New  Mexico  sometime  and  we  will 
show  him  why  it  is  so  important  that 
we  try  to  help  these  people,  and  we  cer- 
tainly do  want  to  help  his.  When  we  are 
talking  about  unemployment  rates  of 
10  percent,  we  are  not  even  in  the  ball 
park.  I  yield. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
talked  about  a  county  that  had  over  a 
10-percent  unemployment  rate  for  10 
years.  We  have  plenty  of  counties  in 
my  State  with  15  and  20  percent  unem- 
ployment, the  kinds  of  unemployment 
the  President  of  the  United  States  did 
not  see  fit  to  even  recognize.  It  took 
him  over  a  year-and-a-half  to  even  rec- 
ognize this  country  was  in  a  recession, 
and  if  the  Senator  wants  to  swap  In- 
dian reservations  with  some  areas  in 
my  State,  I  will  be  glad:  I  will  recip- 
rocate. I  will  go  look  at  Indian  reserva- 
tions and  I  will  let  him  come  down  to 
the  Mississippi,  Arkansas,  and  Louisi- 
ana delta  and  show  him  some  poverty. 

Again,  Mr.  President,  I  state  I  am 
not  going  to  support  the  amendment.  I 
congratulate  and  applaud  him  for 
bringing  it  up. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  this  is 
the  problem  we  run  into  on  a  tax  bill, 
a  situation  where  we  are  trying  to  pre- 
serve some  discipline  and  we  have  some 
nonmeritorious  and  some  meritorious 
amendments.  We  have  some  that  we  do 
not  even  know  what  the  cost  is  going 
to  be  and  we  get  into  a  feeding  frenzy 
on  some  of  these. 

Reluctantly  I  have  to  make  that 
point  of  order.  Mr.  President,  the 
amendment  is  not  paid  for  and  it  vio- 
lates section  311(a)  of  the  Congres- 
sional Budget  Act  and,  therefore,  I 
urge  that  we  do  not  waive  the  Budget 
Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
argument  of  Senator  Bumpers  would 
indicate  somebody  ought  to  have  an 
amendment  and  have  the  whole  coun- 
try have  a  preferential  treatment  for 


anyone  who  wants  to  build  anything 
there.  It  is  absurd  to  talk  about  coun- 
ties in  Arkansas  as  if  they  had  the  im- 
pediments that  an  Indian  reservation 
has. 

Indian  reservations  are  having  trou- 
ble getting  business  because  of  the  very 
nature  of  the  trust  land,  and  we  are 
trying  to  create  incentives  to  say  let 
us  try  something  different  without 
having  to  declare  them  no  longer 
American  Indians. 

With  reference  to  the  cost,  I  was  in 
jest  saying  let  us  charge  it  to  the  $3.5 
billion  surplus.  Now  I  will  speak  about 
it  in  seriousness.  We  have  used  it  three 
times  in  the  U.S.  Senate:  Twice  on  dif- 
ferent unemployment  bills  and  tonight 
to  pay  for  insurance  for  the  small  busi- 
nesses that  have  not  been  able  to  de- 
duct health  care.  That  is  how  we  paid 
for  it.  That  is  three  times.  I  think  four 
times  is  just  as  good  as  three  when  the 
American  Indians  are  at  stake  because 
it  is  all  a  sham. 

The  53.5  billion  is  a  sham.  This  bill 
will  not  cost  $3.5  billion.  I  ask  the  Sen- 
ate, what  if  they  cannot  even  estimate 
the  cost  of  this  bill?  Are  we  going  to 
say  the  Indian  people  cannot  have  it? 
This  situation  is  so  different  I  would 
not  trust  the  estimates  of  the  Joint 
Tax  Committee  for  more  than  2  years. 

How  do  we  know?  It  may  be  one  com- 
pany: it  may  be  none  that  try  this.  In 
fact,  none  of  the  Indian  reservations 
might  consent  to  it.  Are  we,  nonethe- 
less, to  say  with  precision  what  it  will 
cost  or  we  ought  to  reject  it  tonight  on 
a  point  of  order?  We  will  do  that.  We 
cannot  get  60  votes. 

We  made  our  case,  and  I  particularly 
want  to  thank  the  chairman.  Senator 
Bentsen.  for  the  words  he  said  about 
this.  I  thank  him  for  it  because  I  be- 
lieve we  will  get  a  fair  hearing  even  if 
we  do  not  win  tonight.  At  some  point 
in  the  not  too  distant  future,  we  will 
find  some  time  before  his  committee. 
He  will  give  it  to  us  and  we  will  bring 
some  informed  Indian  people.  We  will 
make  our  case.  Perhaps  we  can  make  it 
better  there  than  we  have  made  it  to- 
night, but  something  like  this  is  going 
to  be  tried  or  we  are  going  to  be  ne- 
glecting these  people.  They  are  going 
to  reach  the  point  where  they  go  well 
beyond  saying  we  do  not  even  think 
Christopher  Columbus  was  a  hero. 
They  are  beginning  to  say  that  because 
of  their  plight  in  life.  They  received 
nothing  out  of  America,  they  are  say- 
ing, and  we  ought  to  give  them  a 
chance.  Let  us  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  waive  the 
Budget  Act. 

Mr.  BENTSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  bill  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 


ator from  Hawaii  [Mr.  INOUYE],  and  the 
Senator  from  Arkansas  [Mr.  Pryor], 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  46, 
nays  51,  as  follows: 

[Rollcall  Vote  No.  43  Leg.] 
YEAS— 46 


.^kaka 

Durenberger 

Pell 

Blngaman 

Gam 

Pressler 

Bond 

Gorton 

San  ford 

Brown 

Gramm 

Seymour 

Burdlck 

Grassley 

Simon 

Burns 

Hatch 

Simpson    . 

Chafee 

Hatneld 

Smith 

Coals 

Helms 

Specter 

Cochran 

Kasten 

Stevens 

Cohen 

Lou 

Symms 

Craig 

Lugar 

Thurmond 

D  Amato 

Mack 

Wallop 

Daschle 

McCain 

Warner 

DeConctnl 

McConnell 

Wellstone 

Dole 

Murkowskl 

Domenici 

Nlckles 
NAYS— 51 

Adams 

Fowler 

Metzenhaum 

Baucus 

Glenn 

Mlkulskl 

Bentsen 

Gore 

.Mitchell 

BIden 

Graham 

Moynlhan 

Boren 

Henin 

Nunn 

Bradley 

Holllngs 

Packwood 

Breaux 

Jeffords 

Held 

Bryan 

Johnston 

RIegle 

Bumpprs 

Kasset>aum 

Robb 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Roth 

Cranston 

Kerry 

Rudman 

Danforth 

Kohl 

Sartianes 

Dixon 

Laulenberg 

Sasser 

Dodd 

Leahy 

Shelby 

Exon 

Levin 

Wlrth 

Ford 

Lleberman 

Wofford 

NOT  VOTING— 3 

Harkin  Inouye  Pryor 

The  PRESIDING  OFFICER.  Are  there 
other  Senators  in  the  Chamber  desiring 
to  vote? 

If  not.  on  this  vote  there  are  46  yeas 
and  51  nays.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
not  agreed  to. 

The  amendment  causes  revenues  to 
fall  below  the  revenue  floor,  and  so  the 
motion  is  sustained. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  it  has  become  ap- 
parent that  the  Senate  will  not  be  able 
to  complete  action  on  this  measure 
this  evening,  and  will  have  to  return  to 
session  tomorrow  to  resume  action  on 
this  measiu-e.  Therefore,  there  will  be 
no  further  rollcall  votes  this  evening. 
There  will  be  rollcall  votes  during  the 
day  tomorrow,  beginning  in  the  morn- 
ing. 

Mr.  COATS.  Mr.  President,  I  wonder 
if  I  might  inquire  of  the  majority  lead- 
er what  his  plans  are  for  disposition  of 
the  bill  during  this  week,  or  whether 
he  intends  to  complete  it  tomorrow,  or 
continue  with  the  bill  next  week.  Has 
he  decided? 
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Mr.  MITCHELL.  It  is  not  my  inten- 
tion to  continue  the  bill  into  next 
week.  My  Intention  Is  to  complete  the 
bill  this  week. 

There  will  be  votes  throughout  the 
day  tomorrow,  and  into  the  evening  to- 
morrow, if  necessary. 

Mr.  COATS.  Until  completion? 

Mr.  MITCHELL.  If  we  can  achieve 
that.  Obviously,  as  we  have  seen  over 
the  past  couple  of  days,  any  one  Sen- 
ator can  prevent  the  Senate  from  act- 
ing. 

Mr.  COATS.  Would  the  majority  lead- 
er anticipate,  if  we  were  not  able  to 
complete  the  legislation  tomorrow 
even  if  we  go  late  into  the  evening, 
that  we  would  be  in  session  on  Satur- 
day? 

Mr.  MITCHELL.  Yes. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  yield  to  the  Sen- 
ator from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  cease  audible  conversation. 
It  is  very  difficult  to  hear. 

Mr.  MCCAIN.  Mr.  President,  I  ask  the 
majority  leader.  It  is  my  understand- 
ing that,  since  the  previous  two  amend- 
ments by  the  Senator  from  Nevada,  I 
had  two  amendments— does  that  mean 
I  can  bring  my  amendment  up  tomor- 
row morning? 

Mr.  MITCHELL.  An  inquiry,  Mr. 
President,  Did  the  Senator  from  Ne- 
vada have  two  amendments? 

Mr.  REID.  To  my  friend  from  Ari- 
zona, I  have  two  amendments:  I  have 
not  offered  one  of  them.  I  offered  an 
amendment  to  a  second-degree  amend- 
ment on  behalf  of  the  committee.  That 
was  not  mine.  I  was  happy  to  do  it. 

Mr.  BENTSEN.  Let  me  say  we  had  an 
agreement  for  two  amendments  on  our 
side,  and  the  understanding  was  Sen- 
ator McCain  would  have  two  amend- 
ments. He  only  had  one.  And  I  would 
quite  agree  to  have  the  first  amend- 
ment for  tomorrow,  but  that  then 
would  have  to  be  followed  by  a  Demo- 
crat and  then  a  Republican. 

Mr.  MCCAIN.  I  thank  the  Chair. 

Mr.  BENTSEN.  Senator  D'Amato  will 
be  third  under  the  agreement  tomor- 
row morning. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Is  the  distinguished 
majority  leader  able  to  inform  us 
whether  there  are  time  agreements  on 
these  amendments?  Is  there  any  way? 

Mr.  MITCHELL.  The  manager  and 
the  distinguished  Republican  leader 
have  been  working  for  some  time  to 
prepare  a  list  of  remaining  amend- 
ments on  the  bill,  some  of  which  have 
time  agreements,  some  of  which  do 
not. 

Mr.  CHAFEE.  Could  we  encourage 
people  to  reach  time  agreements? 

Mr.  MITCHELL.  I  encourage  the  Sen- 
ator to  encourage  people  to  reach  time 
agreements. 
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Mr.  CHAFEE.  I  think  if  we  all  co- 
operate in  that  encouragement,  we 
might  get  some  results,  hopefully. 

Mr.  MITCHELL.  My  experience  has 
been  that  so  long  as  a  Senator  is  inter- 
ested In  doing  so,  he  or  she  will  be  co- 
operative. 

Mr.  CHAFEE.  What  can  we  do  to  en- 
courage cooperation? 

Mr.  DOLE.  If  the  majority  leader  will 
yield.  I  hope  that  not  only  will  we  have 
shorter  time  agreements,  but  that  we 
can  eliminate  some  of  these  amend- 
ments. This  bill  is  going  to  be  vetoed 
and  the  veto  is  going  to  be  sustained— 
unless  you  just  want  to  practice.  There 
is  no  need  to  offer  these  amendments 
on  either  side.  My  strategy  from  the 
start  was  to  do  this  in  wrapup  at  end  of 
the  day  and  get  it  out  here  and  let  the 
President  veto  it  and  sustain  the  veto, 
and  we  will  see  what  happens.  I  hope 
we  can  work  it  out  between  now  and 
tomorrow  morning. 

Mr.  MITCHELL.  Mr.  President,  as  al- 
ways. I  think— not  as  always— but  as 
often,  I  think  the  distinguished  Repub- 
lican leader  has  made  good  sense  in 
that  suggestion,  and  I  regret  that  we 
are  unable  to  have  the  Senate  accept 
the  suggestion.  We  are  now  moving  to- 
ward the  opposite  extreme.  I  hope  we 
can  finish  at  a  reasonable  hour  tomor- 
row. That  is  up  to  Senators.  Everybody 
here  knows  what  the  cause  of  delay  is, 
which  is  Senators.  So  we  can  proceed 
with  dispatch,  if  Senators  choose,  or 
we  cannot,  as  Senators  choose. 

Mr.  President,  we  will  come  in  at  9 
and  be  back  on  the  bill  at  9:30  tomor- 
row. So  Senators  should  be  prepared 
for  votes  thereafter,  after  9:30,  and  how 
rapidly  we  are  able  to  complete  action 
will  depend  upon  Senators. 

UNANIMOUS-CONSENT  REQUEST 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
list  of  amendments  that  I  shall  send  to 
the  desk  be  the  only  remaining  first- 
degree  amendments  in  order  to  this 
bill,  that  they  be  offered  to  the  com- 
mittee substitute 

Mr.  SEYMOUR.  Mr.  President.  I  ob- 
ject. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  was  propound- 
ing a  unanimous-consent  request.  The 
Senator  from  South  Dakota  retains  the 
floor.  The  Senator  from  South  Dakota. 

Mr.  DASCHLE.  That  they  be  subject 
to  second-degree  amendments  that  are 
relevant  to  the  amendment  to  which 
they  are  offered;  and  where  a  time  lim- 
itation is  indicated  with  respect  to  an 
amendment,  the  time  be  equally  di- 
vided and  controlled  in  the  usual  form, 
with  an  identical  time  limitation  in 
place  on  any  second-degree  amendment 
offered  to  the  underlying  amendment: 
that  no  motion  to  recommit  be  in  order 
and  that  no  budget  point  of  order  is 


waived  by  the  entering  of  this  agree- 
ment; that  debate  on  any  debatable 
motion  be  limited  to  20  minutes  evenly 
divided  and  controlled  in  the  usual 
form:  and  that  if  any  substitute 
amendment  offered  from  the  floor  is 
agreed  to.  it  be  considered  original  text 
for  the  purpose  of  further  amendment. 

I  now  send  the  list  to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SEYMOUR.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WALLOP  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

COAL  RETIREE  HEALTH  BENEFrTS 

Mr.  WALLOP.  Mr.  President,  the  role 
of  a  legislator  is  a  constantly  challeng- 
ing experience.  A  primary  goal  is  to  ef- 
fectively serve  one's  constituents  with- 
out creating  any  new  financial  bur- 
dens. For  many  Members,  that  is  the 
ultimate  triumph,  comparable  to  win- 
ning the  gold  at  the  Olympics.  Other 
legislators,  lobbyists,  and  political 
junkies  always  marvel  whenever  some- 
one accomplishes  this  feat.  This  tax 
package  contains  an  amendment  which 
attempts  to  win  the  gold.  But.  for 
many  of  us,  this  attempt  does  not 
merit  a  10.  Rather,  it  should  receive  a 
2.  I  would  give  it  a  zero,  but  effort 
should  be  recognized. 

This  amendment  not  only  protects  a 
lucrative  benefit  for  a  privileged  class, 
but  also  forces  others  to  bear  much  of 
the  cost.  I  refer  not  to  tax  relief  from 
capital  gains  or  luxury  taxes  but  to  the 
so-called  Rockefeller  amendment 
which  provides  free  health  insurance  to 
retired  members  of  the  United  Mine 
Workers. 

Many  Members  of  Congress  have  ex- 
pressed concern  over  the  rising  cost  of 
health  care  and  the  availability  of 
health  insurance.  Many  proposals  have 
been  drafted  in  response  to  these  prob- 
lems. I  am  a  cosponsor  of  one.  But. 
there  is  a  most  universal  consensus 
that  reform  should  include  the  prin- 
ciple of  player  participation.  For  those 
who  receive  benefits,  this  involves  the 
requirement  for  copayments  and 
deductibles  as  a  gate  to  ensure  appro- 
priate use  of  benefits. 

Yet,  this  amendment  asks  the  Senate 
to  endorse  a  program  that  rejects  this 
principle.  The  benefits  are  first  dollar 
coverage  with  no  payments  required  by 
the  participant.  It  is  the  most  irrespon- 
sible approach  to  health  care  that  any- 
one could  advocate.  Yet,  here  it  is  in 
this  bill  before  the  Senate.  How  can  we 
take  this  legislation  seriously  with 
such  a  provision. 

Not  only  does  the  amendment  violate 
the  basic  principles  of  health  econom- 
ics, but  it  also  violates  the  principles 
of  collective  bargaining,  and  frankly, 
of  fairness.  The  amendment  requires 
coal  companies  and  their  employees  to 
bear  the  burden  of  funding  this  benefit. 
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This  includes  coal  companies  which 
have  never  been  part  of  the  BCOA- 
UMW  Agreement. 

This  is  a  new,  perverse  form  of  labor 
law  reform.  A  lucrative  benefit  is  nego- 
tiated, but  it  is  deliberately  under- 
funded. Companies  not  party  to  the 
contract  are  then  forced  by  the  Federal 
Government  to  fund  this  private  agree- 
ment. And,  these  companies  cannot 
force  changes  in  the  contract  to  re- 
quire a  more  fiscally  responsible  bene- 
fit. 

The  purported  rationale  of  this  bill  is 
that  UMWA  retirees  are  an  industry- 
wide responsibility.  And  indeed,  the 
original  legislation  proposed  by  the 
Senator  from  West  Virginia  wa^  a  $.75- 
per-man-hour  tax  imposed  on  all  coal 
companies,  across-the-board.  However, 
the  more  palatable  legislation  we  are 
now  being  asked  to  consider  exempts 
subbituminous  and  lignite  coal  such  as 
is  produced  in  Texas. 

And,  the  amendment  obviously  has 
another  most  proposed  mistake  in  that 
it  has  excluded  one  western  coal  pro- 
ducing State,  Montana.  No  one  need 
wonder  why  these  exemptions  are  re- 
quired. Votes  for  the  package  is  in  the 
Conmiittee.  This  is  not  directly 
counter  to  the  original  intent  and  ra- 
tionale of  the  legislation?  In  other 
words,  should  the  industry  bear  the  re- 
sponsibility of  contract  between 
UMWA  and  BCOA  or  should  we  exempt 
those  sectors  which  have  the  appro- 
priate political  clout? 

In  addition  to  this  American  indus- 
try-wide tax,  this  legislation  imposes 
on  imported  bituminous  coal  a  per-ton 
premium  obligation,  equivalent  to  the 
domestic  obligation.  As  United  States 
trade  negotiators  work  toward  con- 
cluding the  Uruguay  round  of  the 
GATT,  I  am  hard  pressed  to  figure  out 
how  the  Finance  Committee  majority 
can  possibly  hold  itself  to  any  accept- 
able standards.  This  legislation  will 
raise  question  regarding  our  current 
GATT  obligations;  and  it  will  raise 
questions  regarding  our  commitment 
to  concluding  the  Uruguay  round  and 
the  NAFTA  successfully. 

Section  21  of  this  legislation  states 
that 

A  last  si^atory  operator  shall  have  no  li- 
ability *  *  *  if  as  of  January  1.  1992  •  *  *  (the 
signatory  has)  ceased  all  involvement  in  the 
production,  sale,  distribution,  transpor- 
tation, or  use  *  •  *  of  bituminous  or  subbitu- 
minous coal. 

This  a  major  new  exemption:  In  es- 
sence, it  reverses  the  "reach  back"  fea- 
ture of  the  original  S.  1989. 

The  reach- back  rules  generally  re- 
quire companies  that  were  once  a  part 
of  the  UMWA/BCOA  contract  and 
whose  retirees  are  receiving  benefits  to 
pay  for  those  retirees  benefits.  But  in 
the  amended  bill,  a  special  exception 
ft-om  reach-back  or  other  premium  ob- 
ligations was  added  for  a  company 
which  as  of  January  1.  1992.  has  ceased 
all  bituminous  or  subbituminous  pro- 


duction. This  new  exception  just  so 
happens  to  benefit  any  company  which 
now  mines  only  lignite,  such  as  certain 
Texas  producers. 

One  such  company  that  would  appear 
to  benefit  is  north  American  coal 
which  I  understand  mines  lignite  in 
Texas.  North  American  is  exempted 
from  the  produce  tax  by  the  lignite  ex- 
emption. It  will  now  also  be  exempted 
from  paying  a  premium  for  any  bene- 
ficiaries it  contributed  to  the  trust 
fund.  According  to  the  BCOA,  North 
American  is  responsible  for  contribut- 
ing more  than  1,500  beneficiaries  to  the 
UMWA  health  trusts,  but  now  has  no 
obligation  to  them. 

This  means  North  American  was  a 
major  contributor  to  the  orphan  prob- 
lem, yet  it  has  carefully  managed  to 
relieve  itself  of  any  financial  obliga- 
tion. In  the  meantime,  other  compa- 
nies that  did  nothing  to  create  this 
problem  are  being  asked  to  foot  the  bill 
for  companies  like  North  American. 
Won't  this  result  in  non-UMWA  compa- 
nies' having  to  pay  even  more  propor- 
tionately because  many  former  sig- 
natories will  not  be  required  to  accept 
responsibilities  for  their  own  retirees? 

One  of  the  more  outrageous  sections 
of  this  bill  gives  the  newly  created  cor- 
poration—of BCOA  and  UMWA— the 
power  to  adjust  the  amount  of  the  pre- 
miums imposed  when  necessary.  This 
particular  provision  effectively  confers 
on  BCOA  and  UMWA  the  Congress'  own 
power  to  raise  taxes.  In  analyzing  the 
revenue  effect,  the  Joint  Tax  Commit- 
tee assumes  that  the  tax  on  eastern 
coal  would  increase  from  $.99  to  $1.45 
by  1996,  with  no  estimates  thereafter. 

Never  mind  that  Congress  would  be 
delegating  the  authority  granted  to  it 
by  our  Constitution,  the  ability  of  the 
corporation  to  increase  these  taxes 
means  coal  companies  are  subject  to 
potentially  significant  fluctuations  in 
their  cost  of  doing  business.  The  cor- 
poration has  absolutely  no  incentive  to 
economize  on  health  care  costs  for  re- 
tirees. When  the  option  of  turning  to 
the  industry  for  more  money  is  so  ac- 
cessible to  them  why  make  honest  de- 
cisions. 

Since  this  legislation  makes  a  sig- 
nificant demarcation  between  Eastern 
and  Western  States  as  far  as  the  tax- 
ation on  bituminous  coal,  the  defini- 
tions of  Eastern  and  Western  in  this 
bill  is  significant.  For  this  legislation, 
the  term  Western  includes  States  from 
Alaska  to  Arkansas,  from  California  to 
Kansas,  from  Wyoming  to  Missouri. 
But  Where's  Montana? 

My  home  town  of  Big  Horn,  WY  is 
just  a  25-minute  drive  from  the  Mon- 
tana border.  In  fact,  many  folks  in  Big 
Horn  drive  over  the  border  to  work  in 
Montana  mines.  So  how  is  it  that  Mon- 
tana is  not  included  in  the  definition  of 
Western  States?  How  is  it  that  Mon- 
tana is  the  only  Western  State  which  is 
totally  exempt  from  any  taxation  on 
bituminous  coal?  No  one  could  be  so 


crass  as  to  suggest  an  accommoda- 
tion— exemption  for  vote. 

Laying  aside  concerns  about  obliga- 
tions that  are  being  imposed  on  compa- 
nies which  were  not  party  to  past 
agreements,  let's  look  now  at  future 
benefits.  What  kind  of  retirees  will  re- 
ceive benefits  from  this  point  forward 
were  all  companies  to  begin  paying 
into  the  corporation?  Would  it  include 
only  UMWA  retirees  or  all  coal  indus- 
try retirees? 

Another  fascinating  provision  of  this 
bill  is  the  eligibility  requirements  pro- 
vision. Specifically  those  who  worked 
in  the  bituminous,  sub-bituminous  or 
lignite  coal  industries  are  eligible  to 
receive  retiree  medical  benefits  from  a 
health  care  plan.  So,  sub-bituminous 
and  lignite  coal  companies  will  be  ex- 
empted for  contribution  purposes  but 
will  be  counted  in  for  eligibility. 

Additional  irregularities/problems: 

This  legislation  establishes  a  medical 
peer  review  panel  which  shall  deter- 
mine standard  of  quality  for  managed 
care  provider  systems.  In  other  words, 
BCOA  and  the  UMWA  retain  the  right 
to  force  all  signatory  companies  to  pro- 
vide any  health  care  program  which 
the  review  panel  agrees  on,  regardless 
of  cost. 

This  legislation  includes  a  provision 
which  guarantees  that  should  a  UMWA 
signatory  company  ever  fail  to  provide 
benefits  to  its  retirees,  then  the  Gov- 
ernment plan — read:  non-UMWA  com- 
panies—will pay  for  such  benefits.  This 
is  the  worst  kind  of  Government  man- 
date: Force  companies  which  had  no 
role  in  negotiations  to  financially  sup- 
port any  result  of  those  negotiations. 
It  is  disgusting. 

With  regard  to  the  disposition  of  ex- 
cess pension  assets,  this  plan  zeroes 
current  deficits  for  BCOA,  saving  them 
at  least  $115  million  which  they  owe 
under  the  guarantee  clause  but  have 
not  paid.  Additionally,  S50  million  of 
current  pension  fund  assets  plus  any 
leftovers  will  be  added  to  general  as- 
sets, meaning  their  own  retirees'  bene- 
fits, rather  than  transferring  it  to  the 
Government  plan  to  pay  for  the  or- 
phans benefits. 

This  legislation  would  also  place  a 
huge  burden  on  the  potential  buyer  of 
signatory  companies  or  their  assets.  It 
would  require  that  the  buyer  be  liable 
to  provide  lifetime  health  benefits  to 
UMWA  members  who  worked  for  the 
seller,  including  individuals  who  never 
ever  worked  for  the  buyer,  irrespective 
of  whether  the  buyer  operated  the 
property  or  signed  a  UMWA  labor 
agreement. 

It  is  a  rare  kind  of  politics  which 
does  not  even  pretend  to  be  fair.  It  is 
clear  some  politicians  have  paid  their 
union  dues  but  at  what  cost?  Don't  add 
it  up.  Mr.  President,  it  is  truly  expen- 
sive. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  com- 
pliment our  colleague  from  Wyoming 


for  the  concerns  he  just  expressed 
about  the  amendment  that  is  now  in- 
cluded in  this  bill.  It  is  my  hope  that, 
if  the  legislation  moves  forward  and 
goes  to  the  conference  committee,  a 
way  will  be  found  to  correct  this 
amendment  and  indeed  to  remove  the 
essence  of  it  from  this  bill. 

It  is  as  simple  as  this.  We  are  here 
setting  a  precedent  that  companies 
that  were  not  parties  to  a  particular 
collective-bargaining  agreement  shall 
now  have  liabilities  as  a  result  of 
agreements  that  other  parties  entered 
into.  It  seems  to  me  when  we  study 
contract  law  that  one  of  the  very  fun- 
damental things  about  the  making  of  a 
contcact  or  to  taking  on  of  an  obliga- 
tion is  there  hais  to  be  a  meeting  of  the 
minds  between  the  parties.  An  agree- 
ment is  not  binding  to  those  who  are 
not  parties  to  it. 

Here  we  are  setting  a  terrible  prece- 
dent, a  terrible  precedent,  that  parties 
who  were  not  even  subject  to  negotia- 
tions or  to  an  agreement  can  be  bound 
by  an  agreement  that  someone  else  en- 
tered into,  perhaps  entered  into  with 
an  idea  they  would  walk  away  from 
that  agreement  later  on  and  hold  other 
parties  responsible. 

Mr.  WALLOP.  If  my  friend  will  yield 
a  minute,  he  is  well  aware  of  this  co- 
operation between  the  United  Mine 
Workers  and  Bituminous  Coal  Opera- 
tors to  provide  these  health  benefits 
and  they  can  on  their  own  initiative 
without  talking  to  any  affected  parties 
raise  their  contribution. 

Mr.  BOREN.  The  Senator  is  exactly 
right.  That  is  the  other  principle  vio- 
lated by  this  provision.  Not  only  are  we 
violating  a  principle  that  a  collective- 
bargaining  agreement  should  bind  only 
those  parties  who  negotiated  it,  that 
an  innocent  bystander,  who  wa,s  not 
present  at  all  during  the  negotiations, 
cannot  now  be  bound. 

Also,  this  particular  amendment 
grants  the  authority  to  raise  taxes  to 
an  entity  not  part  of  the  Government 
of  the  United  States,  not  elected  by  the 
people.  This  five-person  commission  es- 
tablished under  this  amendment  will 
have  the  right  to  raise  the  tax  on  coal 
produced  by  parties  that  were  not  at 
all  associated  with  this  agreement. 
were  not  parties  to  the  agreement. 

Mr.  WALLOP.  Or  can  indeed  not  be- 
come a  party  to  the  agreement  so  they 
could  defend  themselves. 

Mr.  BOREN.  Exactly. 

We  have  an  estimate  now  from  the 
Joint  Tax  Committee  that  it  will  take 
a  99-cent  tax  on  Eastern  coal  compa- 
nies to  fund  these  particular  benefits 
this  year.  This  tax  is  being  collected, 
these  fees  being  collected  on  companies 
that  were  not  parties  to  the  agreement. 
And  the  Joint  Tax  Committee  esti- 
mated that  by  1996,  the  commission 
will  likely  increase  that  tax  to  $1.45. 

So  here  we  have  a  provision  that  says 
that  companies  that  were  not  parties 
to  a  collective-bargaining  agreement. 


not  parties  to  a  contract,  shall  be 
bound  by  it.  And  a  second  provision 
that  says  an  entity  not  elected  by  the 
people,  not  responsible  to  the  Congress 
of  the  United  States,  shall  have  the 
power  to  increase  taxes  on  private 
companies  in  this  country. 

So  we  have  a  violation  of  the  prin- 
ciple that  taxation  should  only  be  as- 
sessed by  elected  representatives  of  the 
people.  We  have  the  power  to  tax  hand- 
ed over  to  a  quasi-private  entity  and 
we  have  a  precedent  set  here  that  vio- 
lates the  principles  of  contract  law: 
that  parties  who  were  not  even  part  of 
the  agreement  process,  not  even 
present  at  the  negotiations,  are  bound 
by  agreements  made  by  others. 

This  is  a  very,  very  dangerous  prece- 
dent that  we  are  establishing  here.  It 
should  not  remain  in  the  law.  I  think 
there  are  a  number  of  us  who  hope  that 
the  conference  committee  will  act  to 
remove  this  particular  provision  when 
the  conference  meets.  At  this  point  in 
time,  we  know  it  is  very  unlikely  that 
this  legislation  will  become  law.  But  I 
think  that  if  we  visit  this  issue  in  the 
future,  surely  there  is  a  better  way  of 
dealing  with  it. 

All  of  us  want  to  help  those  people 
who  are  in  need  of  medical  attention 
and  health  care.  No  one  disagrees  with 
that.  In  many  ways  these  workers,  re- 
tired workers  who  would  have  health 
needs,  are  the  innocent  victims  of  the 
process  that  was  established.  It  is  not 
their  fault  that  companies  entered  into 
agreements  that  they  now  say  they 
cannot  keep.  But  it  is  also  certainly 
not  the  fault  of  companies  that  were 
not  participants  in  the  negotiations 
that  these  agreements  were  entered 
into  without  an  adequate  mechanism 
for  funding  them. 

Therefore,  I  think  we  need  to  go  back 
to  the  drawing  board,  and  find  a  way  to 
deal  with  this  problem.  Yes,  some  of  us 
have  suggested  transferring  surplus 
pension  funds  of  the  companies  af- 
fected to  help  take  care  of  these  health 
benefits.  There  are  other  avenues  open 
to  us  as  well,  and  it  is  my  hope  as  we 
consider  other  legislation  on  this  sub- 
ject after  the  President's  veto  we  will 
find  a  way  to  deal  with  this  problem 
that  will  be  fair,  that  will  meet  the 
needs  of  those  that  face  these  health 
emergencies  and  need  this  health  care. 
But,  we  must  also  find  a  way  that  will 
not  set  a  precedent,  that,  as  far  as  I 
know,  has  never  been  set  in  this  coun- 
try before. 

I  do  not  know  of  my  other  instance 
in  which  people  who  are  not  parties  to 
a  negotiation,  not  party  to  an  agree- 
ment, never  entered  into  it,  can  be 
bound  by  two  other  private  parties  who 
entered  into  an  agreement.  And  I  am 
alarmed  at  the  precedent  of  delegating 
to  a  private  body  the  power  to  increase 
taxes  on  the  private  sector  of  this 
country  without  even  requiring  a  vote 
of  the  Congress  to  ratify  those  tax  in- 
creases. Surely  there  is  a  better  way. 


And  I  certainly  hope  that  when  this 
matter  does  come  before  the  con- 
ference committee,  they  will  look  at 
other  alternatives. 

Mr.  WALLOP.  I  thank  my  friend 
from  Oklahoma  and  I  could  not  agree 
more.  And  worse  still,  this  idea  that 
somehow  or  another  some  companies 
who  have  contributed  large  numbers  of 
retirees  to  this  are  now  exempted  from 
any  obligation  to  contribute  to  those 
retirees'  benefits,  while  those  who  had 
nothing  to  do  with  it  are  now  forced  to 
pay. 

ALL  MINERS  AND  COAL  PRODUCERS  DESERVE  A 
FAIR  SOLUTION 

Mr.  DOLE.  Mr.  President,  while  I 
have  a  great  deal  of  respect  for  the  dis- 
tinguished Senator  from  West  Virginia 
who  has  worked  very  hard  to  craft  a  so- 
lution to  the  coal  retiree  health  bene- 
fits issue.  I  am  opposed  to  his  proposal 
which  I  believe  sets  a  new  standard  in 
bad  public  policy. 

No  one  disputes  that  we  have  a  very 
difficult  and  serious  problem  here. 

Nor  does  anyone  dispute  the  very 
hard  working  conditions  that  these 
miners  have  endured  and  the  great  con- 
tribution that  they  have  made  in  sup- 
plying this  country  with  an  essential 
domestically  produced  energy  source. 

On  these  matters  we  are  in  agree- 
ment, and  that  is  why  I  voted  present 
during  markup  on  this  issue. 

What  we  disagree  on  is  whether  the 
legislation  backed  by  the  distinguished 
Senator  from  West  Virginia  is  a  fair  so- 
lution to  the  problem. 

And  in  this  Senator's  opinion  unless 
the  legislation  is  changed,  it  is  not. 

UNFAIR  AND  ANTir.ROVl-rH 

The  legislation  has  nothing  to  do 
with  tax  fairness  and  economic  growth. 
It  discriminates  against  different  coal 
employees  depending  on  whether  they 
are  union  employees;  it  discriminates 
against  coal  producers  depending  on 
where  they  are  located  and  what  type 
of  coal  they  mine;  and  it  discriminates 
against  different  geographic  regions  of 
the  country  with  its  arbitrary  patch- 
work of  special  interest  exemptions. 

The  taxes  set  forth  in  the  bill  are 
antigrowth  and  will  produce  job  losses 
and  higher  utility  prices  for  consum- 
ers. 

Indeed,  for  me,  the  bottomline  of  this 
legislation  is  that  it  will  create  far 
more  problems  than  it  solves. 

BCOA  VERSUS  SON-BCOA 

The  crux  of  the  bill  is  that  it  relieves 
one  group  of  companies — the  Bitu- 
minous Coal  Operators  Association  or 
BCOA — from  contract  obligations  that 
they  alone  negotiated  with  the  United 
Mine  Workers. 

Notwithstanding  the  fact  that  the 
1988  reduction  in  fund  contributions 
buy  the  BCOA  created  the  current  fi- 
nancial crisis,  this  legislation  rewards 
the  BCOA  by  rescuing  them  and  stick- 
ing it  to  non-BCOA  companies  and  non- 
union employees  who  did  not  negotiate 
the   contract,   do   not   receive   retiree 
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health  benefits  from  the  trusts,  and 
whose  only— and  I  repeat  only— connec- 
tion to  this  dispute  is  that  they  coinci- 
dentally  mine  coal. 

EAST  VERSUS  WEST 

In  bailing  out  the  BCOA  companies, 
the  legislation  imposes  a  hefty  tax  of 
99  cents  per  hour  per  worker  on  bitu- 
minous coal  mined  east  of  the  Mis- 
sissippi River  and  a  tax  of  15  cents  per 
hour  per  worker  on  bituminous  coal 
mines  west  of  the  Mississippi. 

I  might  add  that  the  hefty  99  cents 
tax  will  become  even  heftier  down  the 
road  when  the  newly  established  Gov- 
ernment Benefit  Corporation — empow- 
ered with  Congress'  authority  to  tax- 
will  have  to  raise  taxes.  Estimates  pre- 
pared by  the  Joint  Committee  on  Tax- 
ation put  the  tax  at  $1.45  per  hour  by 
19%. 

What  is  even  more  interesting.  Mr. 
President,  is  that  the  list  of  Western 
States  leaves  out  bituminous  coal  pro- 
duction in  Montana  so  that  the  tax  ap- 
plies to  all  States  and  the  District  of 
Columbia  except  for  Montana. 

Last  time  I  checked.  Mr.  President, 
our  flag  still  had  50  stars  on  it. 

Indeed,  while  I  can  think  of  no  good 
policy  reason  for  the  Mississippi  River 
being  the  great  divide  for  the  purposes 
of  levying  a  coal  tax.  the  exclusion  of 
Montana  seems  even  more  arbitrary 
and  more  discriminatory.  I  would  also 
be  interested  to  know  what  States  like 
Kentucky.  Virginia,  Tennessee,  and 
Maryland  think  of  getting  hit  with  the 
99  cents  tax  while  western  BCOA  com- 
panies who  are  dumping  their  obliga- 
tions will  get  by  with  a  15  cents  tax. 

DIFFERENT  TYPES  OF  COAL  PRODUCERS 

Another  very  unusual  feature  of  this 
legislation  is  that  it  discriminates 
against  different  types  of  coal  produc- 
ers and  their  employees. 

When  this  legislation  was  first  intro- 
duced as  S.  1989  last  November,  it  taxed 
all  coal  by  75  cents  per  hour  per  work- 
er. 

Now,  the  legislation  excludes  lignite 
which  has  the  effect  of  excluding  from 
the  tax  99.4  percent  of  the  coal  produc- 
tion in  Texas  and  100  percent  of  the 
coal  production  in  Louisiana  and  North 
Dakota. 

Sub-bituminous  coal  production  also 
magically  disappeared  from  the  scope 
of  the  tax  since  the  bill  was  first  intro- 
duced. This  special  interest  exclusion 
has  the  effect  of  shielding  99  percent  of 
the  coal  production  in  Montana. 

As  I  mentioned  earlier,  the  remain- 
ing 1  percent  of  coal  production  in 
Montana  is  protected  by  a  geographic 
exclusion  applicable  to  all  production 
in  the  State. 

THIS  IS  NOT  A  WORKABLE  SOLUTION 

Mr.  President,  I  hope  it  is  obvious  to 
Members  that  this  legislation  does  not 
represent  a  workable  solution  to  the 
problem. 

It  enriches  one  group  of  companies 
and  one  group  of  workers  out  of  the 
pockets  of  others. 


It  is  a  power  grab  plain  and  simple — 
shifting  the  burden  of  paying  for  bene- 
fits to  a  group  that  bears  no  respon- 
sibility for  the  problem. 

We  all  want  to  find  a  solution  so  that 
retiree  health  benefits  are  protected 
for  our  coal  miners.  But  the  solution 
does  not  lie  in  bailing  out  those  who 
are  responsible  for  the  financial  condi- 
tion of  the  trusts  by  levying  taxes  on 
innocent  bystanders. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
was  not  able  to  hear  all  the  conversa- 
tion that  was  produced  by  my  col- 
leagues from  Wyoming  and  from  Okla- 
homa. But  I  thought  that  I  heard  the 
Senator  from  Wyoming  refer  to  these 
people  who  are  retirees  as  a  privileged 
class. 

I  found  that  interesting.  Perhaps  the 
Senator  from  Wyoming  would  like 
meet  David  Penell  of  Tulsa,  OK.  He  is 
78  years  old.  He  has  worked  24  years  In 
the  mines.  He  has  black  lung  and  he 
has  arthritis.  He  takes  14  medicines  be- 
fore lunch  alone.  His  daughter  just  had 
open-heart  surgery.  And  they  say  they 
cannot  make  it  without  the  benefits. 

I  was  not  born  in  West  Virginia,  but 
I  have  grown  up  there,  so  to  speak.  And 
if  I  know  any  one  thing,  it  is  that  to 
work  in  the  coal  mines  for  25  to  35  or  40 
years,  it  puts  you  in  a  privileged  class 
in  terms  of  service  to  your  country,  in 
terms  of  building  up  this  country.  But 
to  say  that  it  puts  you  in  a  privileged 
class  in  what  you  have  in  resources  and 
health  is  simply  not  understand  what 
coal  mining  is  all  about. 

The  Senators  from  Oklahoma  and 
Wyoming  make  a  presumption  that  ev- 
erybody in  this  country  wants  to  take 
care  of  everybody  else.  I  will  only  say, 
Mr.  President,  in  defense  of  the  bill 
which  is  in  this  tax  package,  and  which 
is  properly  in  this  tax  package,  and 
which  might  not  be  in  this  tax  package 
if  one  were  to  listen  to  those  who  are 
against  it  and  believe  what  they  had  to 
say,  it  is  not  my  presumption  that  peo- 
ple in  this  country  are  always  disposed 
to  take  care  of  each  other,  and  particu- 
larly those  who  are  less  fortunate. 

Back  after  the  Second  World  War, 
the  President  of  the  United  States  fed- 
eralized the  mines,  sent  the  Federal 
troops  into  the  mines.  There  was  dis- 
ruption and  great  chaos  in  the  land.  It 
was  well  understood  that  this  was  a 
crisis. 

What  happened,  Mr.  President,  was 
that  John  L.  Lewis,  who  was  then  the 
president  of  United  Mine  Workers,  the 
father  of  the  entire  coal  miner's  his- 
tory, and  President  Truman,  in  a  sense, 
literally  sat  down  and  worked  out  an 
agreement.  What  they  basically  agreed 
upon  that  in  return  for  the  mechaniza- 
tion of  the  mines,  allowing  the  mines 
to  proceed  to  use  fewer  coal  miners  and 
more  machinery  which  therefore 
placed  hundreds  of  thousands  of  work- 
ers out  of  jobs,   that  there  would  be 


pension  benefits  and  health  benefits  for 
these  coal  miners. 

And  up  until  this  very  day,  Mr.  Presi- 
dent, the  health  benefits  from  that 
agreement  has  kept  going,  and  it  goes 
as  we  talk.  But  on  April  13  it  will  stop, 
and  for  the  first  time  in  45,  46,  47  years, 
there  will  be  no  more  health  benefits 
for  the  privileged  class  that  my  friend 
the  Senator  from  Wyoming  referred  to. 

These  people.  Mr.  President,  average 
77  years  old.  They  have  sacrificed  their 
lungs,  their  limbs,  their  lives,  their 
health,  in  doing  what  is  the  most  dan- 
gerous work  under  Gods  Earth. 

All  we  attempt  to  do  in  this  amend- 
ment is  what  ought  to  be  done,  is  to 
pyt  no  burden  on  the  U.S.  Government, 
on  the  U.S.  taxpayer,  but  to  say  that 
the  coal  industry,  as  has  always  been 
the  case,  should  take  care  of  its  own. 
This  has  always  been  the  case  with  the 
coal  industry,  and  this  should  continue 
to  be  the  case. 

There  are  three  classes,  Mr.  Presi- 
dent, and  I  will  only  need  to  speak  a 
moment. 

There  are  retired  miners  who  are 
being  taken  care  of  because  they  are 
retirees  from  companies  that  signed 
agreements  with  the  United  Mine 
Workers  and  that  agreement  is  now  in 
effect. 

There  is  another  class  of  companies 
that  used  to  belong  to  those  agree- 
ments but  then  went  away  and  became 
nonunion.  Nothing  wrong  with  that. 
But  they  became  nonunion  and  for  the 
most  part  they  simply  dumped  their  re- 
tirees. They  said  we  are  not  responsible 
for  your  retirement  benefits  and  health 
benefits  anymore,  so  you  are  on  your 
own.  They  dumped  them. 

Then  there  is  another  class  of  people, 
that  75,000  people  in  this  country  who 
are  orphans — we  call  them  orphans  be- 
cause they  belong  to  nobody,  they  are 
retired,  they  are  on  their  own.  There  is 
no  company  to  look  out  for  them  be- 
cause the  companies  they  worked  for 
no  longer  exist,  they  are  out  of  busi- 
ness, they  went  bankrupt,  they  went 
into  something  else.  They  are  literally 
orphans.  They  are  dependent  for  all  of 
their  health  upon  something  called 
these  health  benefit  trust  funds. 

So  what  we  propose  to  do  in  our  bill 
is  to  make  sure  that  the  coal  industry 
does  what  it  has  always  done  and  what 
it  always  must  do:  to  take  care  of  its 
own. 

We  have  this  saying.  Mr.  President, 
in  the  coal  industry  and  in  coal  coun- 
try, that  the  coal  industry  is  required 
by  Federal  law  to  take  care  of  the 
lands  which  it  abandons,  the  lands  sur- 
rounding the  mines,  the  lands  involv- 
ing the  coals  mines.  It  has  to  take  care 
of  those  mines.  And  we  always  say  that 
if  a  company  should  have  to  take  care 
of  its  abandoned  mines  and  the  lands 
associated  with  that,  it  certainly  ought 
to  take  care  of  the  miners  who  have 
been  abandoned  by  so  many  of  these 
companies. 
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And  so  we  have  set  up  a  very  simple 
mechanism  in  which  all  of  the  retirees, 
120.000  of  them,  will  be  taken  care  of  in 
a  manner  which  is  as  equitable  as  we 
can  see  our  way  to.  Is  our  mechanism 
perfect?  No.  But  does  it  take  care  of 
the  120,000  retirees,  these  people  who 
have  given  all  these  years?  Yes,  it  does 
that. 

And  that  is  the  point  of  the  whole 
thing.  The  choice  is  there  before  us. 
Are  we  going  to  take  care  of  these  peo- 
ple who  have  been  abandoned  by  oth- 
ers? Do  we  have  that  responsibility  in 
America?  Are  we  that  kind  of  a  coun- 
try which  walks  away  from  these  peo- 
ple because  their  companies  have  gone 
bankrupt  and  their  agreement,  all  the 
way  from  the  very  beginning  with 
Harry  S.  Truman,  the  U.S.  Govern- 
ment, all  of  this  certified  the  Elizabeth 
Dole  Coal  Commission  very  recently 
under  the  Bush  administration. 

We  do  not  abandon  these  people.  We 
make  sure  they  keep  their  health  bene- 
fits. 

I  have  letters  here  from  across  this 
country  that  would  tear  the  hearts  out 
of  Senators  if  I  were  to  go  into  them 
and  read  them. 

They  are  from  people  who  are  utterly 
dependent  upon  the  benefits  that  come 
from  these  health  trust  funds  set  up  by 
the  United  Mine  Workers  and  the  U.S. 
Government. 

We  take  no  tax  money  from  the  peo- 
ple of  the  United  States.  We  take  no 
tax  money  from  the  States  or  the  lo- 
calities. We  simply  say  to  the  industry: 
As  you  have  in  the  past,  so  you  shall  in 
the  future,  take  care  of  your  own. 

These  people  have  built  this  country. 
These  people  have  sacrificed  their 
health,  and  now  they  are  older.  They 
are  in  their  declining  years.  They  are 
lucky  to  be  alive.  They  are  dying  at 
the  rate  of  6,000  a  year.  Mr.  President. 
They  die  at  the  rate  of  6.000  a  year. 
There  were  132,000  2  years  ago  when  we 
started  working  on  this,  now  there  are 
120.000.  They  die  at  6.000  a  year.  That 
quickly.  They  are  so  fragile. 

And  not  once  in  all  of  this  conversa- 
tion did  I  hear  anything  about  the 
sorry  about  these  people.  Well.  I  worry 
about  them.  It  strikes  me  as  our  obli- 
gation as  citizens. 

And  so  our  amendment,  which  is  in 
the  tax  package,  and  properly  so.  sim- 
ply does  that.  We  make  sure  that  they 
will  have  their  health  benefits. 

People  criticize:  well,  they  say,  they 
have  Medicare.  Medicare  does  not  give 
prescription  drugs.  The  person  I  just 
described  takes  14  prescription  drugs 
before  lunch.  These  pyeople  live  among 
pills  and  prescriptions,  many  visits  to 
the  hospital  and  the  doctors.  And,  in 
fact,  in  the  typical  coal  mining  family 
where  there  is  a  retiree,  all  of  the 
earned  income  which  he  may  get  from 
whatever  pension  is  more  than  used  up 
by  his  health  benefits  over  and  above 
what  he  or  she  gets  from  Medicare. 

So  we  are  doing  the  right  thing  here, 
Mr.  President.  We  are  taking  care  of 


people  who  have  done  the  hardest  work 
under  Gods  Eiarth,  and  now  they  are 
old.  and  now  they  are  being  abandoned, 
and  on  April  13  of  this  year,  they  will 
be  dropped  off  the  edge  of  a  cliff.  They 
have  nobody  to  turn  to.  so  they  turn  to 
the  Congress,  not  for  money,  but  so 
that  the  Congress  will  reaffirm  what 
has  been  the  condition  in  the  coal  field 
for  all  these  years  that  the  industry 
will  take  care  of  its  own. 

I  am  proud  of  this  legislation.  I  am 
proud  to  have  a  chance  to  stand  up  for 
retired  coal  miners  in  47  States  all 
across  this  land  who  are  weak,  who 
have  nothing  and  nobody  to  speak  for 
them,  who  on  April  13  will  have  abso- 
lutely nothing  unless  the  Congress  in- 
tervenes. 

I  am  proud  to  do  that.  And  we  have 
done  that.  And  there  are  many  of  us 
who  look  forward,  if  there  were  to  be  a 
chance  for  a  vote,  to  show  our  strength 
and  our  commitment  and  the  emo- 
tional need  that  we  have  as  representa- 
tives to  stand  up  for  these  poor  people. 
And  they  are  all  poor,  and  they  are  all 
sick,  and  they  are  all  hurting,  and  they 
all  need  us,  and  we  shall  not  turn  our 
backs  on  them. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  let  me  just 
say  to  my  good  friend,  and  he  is  my 
good  friend,  the  junior  Senator  from 
West  Virginia,  that  I  stand  with  him  in 
being  proud  of  the  position  we  have 
taken  to  take  care  of  these  so-called 
retirees  or  pensioners  that  have  given 
so  much  to  this  country  working  in  the 
coal  fields. 

He  knows  and  I  know  that  this  bill 
will  not  become  law  because  of  the 
veto.  I  want  to  take  care  of  these  peo- 
ple but  I  also  want  to  be  sure  that  their 
children  have  a  job.  When  the  unfair- 
ness of  the  tax  rate  on  the  various 
States  come  into  view,  then  we  find 
that  my  State,  for  instance,  is  600  per- 
cent higher  in  tax  rate  than  the  same 
type  of  operation  in  the  Western 
States.  And  then  we  escalate  that 
charge.  The  charge  on  Western  States 
never  goes  over  15  cents.  Kentucky's 
charge  starts  at  $1  and  escalates  in  3  or 
4  years  to  $1.50.  The  West  never  rises 
over  15  cents,  and  that  was  the  deal  to 
get  it  out  of  the  Finance  Committee. 

I  remember  the  distinguished  Sen- 
ator from  Louisiana  said,  "A  deal  ain't 
a  deal  unless  I  am  i^art  of  it."  I  think 
we  have  to  protect  the  operators  in  the 
various  States  to  be  sure  they  can  re- 
main competitive.  My  State  will  be 
anywhere  from  22  to  46  cents  more  per 
ton. 

I  am  on  the  Senator  from  West  Vir- 
ginia's side  for  taking  care  of  the  retir- 
ees. I  intend  to  see  that  we  pass  legisla- 
tion that  will  take  care  of  the  retirees, 
that   those   benefits   will    not   miss   a 


beat.  But  I  think  there  is  somewhat  an 
unfair  difference  when  one  State  is 
paying  a  tax  rate  and  another  State  is 
paying  600  percent  more  and  escalating 
to  700,  900.  1.100  percent.  I  think  there 
is  something  wrong  with  that  kind  of 
legislation,  as  it  relates  to  fairness. 

If  you  put  coal  out  of  business,  then 
there  are  no  jobs.  If  you  cannot  com- 
pete under  this  tax.  then  you  go  out  of 
business.  You  are  just  flat  out  of  busi- 
ness, and  there  are  no  jobs. 

So  we  take  care  of  the  retirees,  while 
their  children  lose  their  jobs?  There  is 
something  about  that,  ais  we  say  down 
in  west  Kentucky,  "ain't  right." 

Tomorrow.  I  will  have  more  to  say  on 
this,  but  I  wanted  to  be  sure  that  we 
have  the  ability  to  take  care  of  these 
people,  that  we  never  falter  from  that. 
But  also,  in  reaching  that  goal,  that  we 
not  have  some  States  bear  an  undue 
burden,  like  600  percent  more  than 
other  States,  who  are  then  put  out  of 
competition. 

I  yield  the  floor  and  thank  my  distin- 
guished friend.  Senator  Byrd  from 
West  Virginia,  for  allowing  me  to  have 
a  few  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  is  there  an 
amendment  pending  at  the  moment 
dealing  with  the  provisions  of  the  bill 
that  have  been  the  subject  of  Mr. 
Rockefeller's  remarks? 

The  PRESIDING  OFFICER.  The  only 
amendment  pending  is  the  committee 
substitute. 

Mr.  BYRD.  I  thank  the  Chair.  I  will 
make  my  remarks  very  brief. 

Mr.  President,  the  focus  of  the  debate 
in  which  the  Senate  is  now  engaged — 
the  focus  of  the  bill  before  us — is  on 
taxes.  For  most,  the  key  elements  of 
this  bill  are  the  middle-class  tax  cuts, 
the  upper-income  tax  increases,  the 
savings  and  investment  incentives,  the 
capital  gains  tax  reductions,  and  other 
tax-related  provisions  which  it  con- 
tains. 

Yet,  in  my  view,  the  most  important 
provisions  of  the  measure  before  us 
deal  not  with  taxes.  The  most  impor- 
tant provisions  of  this  measure  have 
not  been  the  subject  of  numerous  front 
page  stories  in  the  Washington  Post  or 
New  York  Times.  No,  the  most  impor- 
tant provisions  of  this  measure  are 
buried  deep  within  the  bill,  found  in 
three  relatively  obscure  sections  of  the 
bill— sections  2281,  2282,  and  2283.  I  do 
not  doubt  that  many  of  my  colleagues 
are  probably  unaware  of  what  is  con- 
tained in  sections  2281-2283.  Many  are 
probably  unaware  of  the  critical  impor- 
tance of  these  sections  of  the  bill.  Yet. 
Mr.  President.  I  say  to  my  colleagues 
that  no  element  of  this  bill  is  more  im- 
portant than  these  three  easily  over- 
looked sections,  for  the  provisions  con- 
tained therein  would  restore  the  finan- 
cial integrity  of  the  coal  industry's  re- 
tiree health  care  system. 
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Much  has  been  said  and  written 
about  the  health  care  crisis  that  exists 
in  America  today.  Health  care  costs 
are  seemingly  skyrocketing  out  of  con- 
trol. At  the  same  time,  millions  of 
Americans  have  no  health  insurance 
that  provides  them  access  to  affordable 
and  adequate  health  care.  And  as  we  all 
know,  our  health  care  crisis  is  an  eco- 
nomic burden  that  impairs  our  inter- 
national competitiveness.  Yet,  unless 
we  act  to  put  the  coal  industry's  re- 
tiree health  care  system  back  on  sound 
financial  ground,  we  will  only  be  add- 
ing to  the  health  care  crisis  that  al- 
ready exists  in  this  Nation.  We  will  be 
adding  120.000  more  Americans  to  the 
rolls  of  those  without  private  health 
insurance. 

And  who  are  these  120,000  Americans? 
They  are  retired  coal  miners — individ- 
uals who  risked  their  lives  to  provide 
our  Nation  with  the  energy  resources 
used  to  build  America's  industrial 
might.  Mining  coal  is.  and  always  has 
been,  hard  and  dangerous  work,  posing 
great  risk  to  both  life  and  limb.  Many 
mine  workers  never  reached  retire- 
ment. Their  lives  were  cut  short  by  ac- 
cidents or  ill  health  resulting  from  the 
work  to  which  they  devoted  them- 
selves. To  turn  our  backs  now  on  those 
who  have  reached  retirement — those 
who  have  entered  what  we  often  think 
of  as  "the  golden  years  " — after  spend- 
ing a  lifetime  toiling  in  the  mines 
would  be  unconscionable. 

Yet,  if  we  do  not  act.  and  act  quick- 
ly, to  restore  both  the  near-term  and 
long-term  solvency  of  the  coal  indus- 
try's retiree  health  care  system,  we 
will  be  turning  our  backs  on  retired 
coal  miners  across  our  Nation  at  a 
time  of  great  need  in  their  lives.  The 
average  beneficiary  of  the  1950  and  1974 
United  Mine  Workers  of  America 
[UMWA]  health  benefit  plans  is  77 
years  old.  Their  health  is  often  poor. 
certainly  worse  than  that  of  those  who 
did  not  spend  years  mining  coal.  For 
these  retirees  and  their  dependents,  the 
Importance  of  having  adequate  health 
care  coverage  cannot  be  overstated. 
Critics  may  charge  that  the  UMWA 
health  plans  are  excessive  and  overly 
generous.  Yet,  to  the  contrary,  the 
broad  coverage  provided  by  the  UMWA 
health  plans  simply  attests  to  the  im- 
portance that  mine  workers  have  his- 
torically placed  on  health  care — a  fact 
evidenced  by  their  willingness  over  the 
years  to  accept  lower  wages  and  pen- 
sion benefits  in  exchange  for  more 
comprehensive  health  benefits. 

In  years  past,  a  promise  was  made  to 
America's  coal  miners  and  their  fami- 
lies—a promise  of  lifetime  health  care 
coverage.  Now,  the  fulfillment  of  that 
promise  is  threatened  by  cir- 
cumstances over  which  todays  coal  in- 
dustry retirees  have  no  control  and  for 
which  they  are  in  no  way  responsible. 
As  we  debate  this  bill  today,  the  1950 
and  1974  UMWA  health  plans  face  large 
and    growing    deficits    that    threaten 


their  ability  to  continue  providing 
health  care  benefits.  Absent  action  on 
our  part,  benefits  could  be  cut  off  with- 
in a  matter  of  weeks.  The  trustees  of 
the  funds  have  made  clear  that,  with- 
out corrective  action  being  taken,  they 
are  prepared  to  terminate  benefits.  In 
other  words,  if  we  let  pass  this  oppor- 
tunity to  act.  more  than  120.000  retired 
miners,  their  wives,  and  their  depend- 
ents could  find  their  health  benefits 
abruptly  cut  off. 

If  the  bill  now  before  the  Senate, 
H.R.  4210.  as  approved  and  reported  by 
the  Senate  Finance  Committee,  were 
to  become  law.  however,  the  threat  of  a 
benefit  cut  off  would  be  removed.  The 
reason  for  this  is  that  the  bill  before  us 
contains  a  modified  version  of  S.  1989. 
the  Coal  Industry  Retiree  Health  Bene- 
fit Act.  introduced  by  my  colleague 
and  good  friend  from  W'est  Virginia, 
Mr.  Rockefeller,  last  November,  and 
the  provisions  contained  in  the  bill 
now  under  consideration  by  the  Senate 
would  resolve  the  financial  crisis  that 
threatens  the  stability  of  the  UMWA 
health  funds.  We  urgently  need  to  pass 
these  provisions. 

Mr.  President.  I  am  not  entirely 
happy  with  the  provisions  of  the  bill 
approved  by  the  Senate  Finance  Com- 
mittee. On  this  particular  issue,  I  re- 
gret that  certain  compromises  had  to 
be  made  to  secure  approval  of  the  heart 
of  S.  1989  by  the  Finance  Committee.  I 
am  not  happy  that  certain  segments  of 
the  coal  industry  and  certain  regions  of 
our  country  have  been  released  from 
virtually  any  participation  in  helping 
resolve  the  crisis  caused  by  a  sharp  rise 
in  the  number  of  orphan  retirees,  those 
coal  industry  retirees  whose  last  em- 
ployer is  no  longer  in  business  and 
whose  health  care  benefits  are  there- 
fore not  covered  by  any  former  em- 
ployer. I  am  concerned  about  the  im- 
pact the  committee-approved  provi 
sions  would  have  on  coal  operators, 
particularly  small  coal  operators,  in 
the  East. 

Yet.  despite  the  reservations  I  have 
about  some  of  the  changes  made  in  the 
Finance  Committee.  I  stand  here  today 
in  full  support  of  the  provisions  that 
have  emerged  from  the  committee  have 
been  supported  by  my  colleague.  Mr. 
Rockefeller,  and  are  before  us  now. 
Despite  knowing  that  this  legislation 
is  all  but  certain  to  be  vetoed.  I  believe 
it  is  important  that  we  preserve  what 
the  Finance  Committee  has  agreed  to 
with  regard  to  the  coal  industry's  re- 
tiree health  care  system.  We  need  to 
act  affirmatively  on  these  provisions, 
if  for  no  other  reason  than  to  send  a 
signal  that  we  are  committed  to  help- 
ing resolve  the  financial  crisis  that 
threatens  the  health  care  benefits  of 
retired  coal  miners  across  the  Nation- 
benefits  which  they  were  promised  long 
ago  and  on  which  they  have  come  to 
depend.  Even  if  this  bill  is  unlikely  to 
become  law,  I  believe  it  is  important 
that  we,  in  the  Senate,  go  on  record  in 


support  of  taking  the  steps  necessary 
to  avert  a  crisis. 

In  response  to  those  opposed  to  S. 
1989,  and  to  the  modified  version  of  S. 
1989  contained  in  the  bill  currently 
under  consideration  by  the  Senate.  I 
believe  one  point  must  be  made  clear. 
Neither  the  purpose  nor  the  effect  of  S. 
1989.  or  of  the  relevant  provisions  of 
H.R.  4210.  is  to  shift  financial  respon- 
sibility for  retiree  health  benefits  from 
one  group  of  coal  operators  to  another. 
In  fact,  the  opposite  is  true. 

What  this  effort  is  all  about,  and  I 
commend  my  colleague  for  his  hard 
work  in  bringing  this  legislation  to  the 
floor,  is  to  ensure  that  those  who  are 
responsible  assume  their  responsibil- 
ity. Any  company  that  is  currently  in 
business  would  be  made  to  assume  re- 
sponsibility for  the  health  care  costs  of 
its  retirees,  irrespective  of  whether  It 
had  previously  succeeded  in  dumping 
liability  for  its  retirees  on  others. 

As  to  those  coal  companies  that  are 
not  now,  and  never  were,  members  of 
the  Bituminous  Coal  Operators  Asso- 
ciation [BCOA]  or  signatories  to  any 
National  Bituminous  Coal  Wage  Agree- 
ment [NBCWA].  they  would  be  asked  to 
participate  only  in  providing  health 
care  coverage  for  true  orphan  retirees, 
those  whose  last  employers  are  no 
longer  in  business.  As  with  abandoned 
mine  lands,  these  abandoned  miners 
would  become  an  industry-wide  respon- 
sibility. I  believe  this  approach  is  both 
fair  and  reasonable.  In  fact,  if  I  were  to 
have  any  objections  to  the  provisions 
contained  in  H.R.  4210.  it  would  be 
that,  as  a  result  of  modifications  made 
to  S.  1989,  responsibility  for  the  indus- 
try's orphan  retirees  is  not  more  equal- 
ly shared  by  all  within  the  coal  indus- 
try. 

Furthermore,  despite  any  objections 
I  might  have,  I  believe  it  is  most  im- 
portant that  we  begin  moving  toward  a 
resolution  of  the  problems  which 
threaten  the  United  Mine  Workers  of 
America  benefit  trusts  and.  thus,  the 
coal  industry's  retiree  health  care  sys- 
tem. Again,  as  I  have  stated  before  and 
as  we  are  all  aware,  this  bill  faces  an 
almost  certain  veto.  We  will  undoubt- 
edly have  to  revisit  this  issue,  and  I 
hope  that  we  will  do  so  quickly. 

I  am  deeply  concerned  about  what 
might  follow  from  a  cutoff  in  retiree 
health  benefits.  Clearly,  such  a  cutoff 
would  impose  great  hardships,  as  my 
colleague  so  ably  stated,  on  bene- 
ficiaries, many  of  whom  suffer  from 
poor  health  and  must  stretch  very  lim- 
ited financial  resources  to  make  ends 
meet.  Moreover,  terminating  retiree 
benefits  could  also  ignite  tremendous 
labor  unrest  in  and  around  our  Nation's 
coalfields. 

We  ought  to  pause  and  think  about 
what  that  will  do  to  the  economy,  an 
economy  that  is  already  in  deep  reces- 
sion. We  might  ponder  as  to  the  impact 
of  such  labor  unrest,  and  it  would  al- 
most be  sure  to  take  place. 


Sending  a  signal  to  those  who  are 
looking  to  us  for  a  solution  to  the 
problems  confironting  the  coal  indus- 
try's retiree  health  system  might  help 
temper  any  such  reaction.  To  strike 
the  provisions  of  this  bill  that  would 
restore  the  solvency  of  the  industry's 
retiree  health  system  would  send  the 
wrong  signal  and  would  be  a  serious 
mistake.  So  I  urge  my  colleagues  to 
support  the  bill  as  reported,  so  that  we 
might  move  forward  on  this  issue,  not 
backward. 

The  only  reason  I  will  support  this 
bill  is  because  of  the  provisions  that 
are  in  the  bill  as  a  result  of  the  very 
hard  work  that  has  been  done  by  my 
able  colleague.  Senator  Rockefeller. 
That  is  the  only  reason  I  will  support 
this  bill. 

I  think  those  provisions  are  worth- 
while and  they  are  so  important  that  I 
am  constrained  to  vote  for  the  bill 
which  I  otherwise  would  not  be  so  con- 
strained to  do. 

I  compliment  my  colleague.  He  has 
proved  time  and  time  again  that  he 
does  his  committee  work;  he  is  dedi- 
cated to  the  committee.  He  has  dem- 
onstrated his  ability  to  work  out  com- 
promises and,  after  all.  legislation  is 
the  art  of  compromise.  He  has  the  wel- 
fare of  these  UMWA  retirees  at  heart, 
and  he  has  the  welfare  of  the  Nation  at 
heart.  I  thank  him  and  I  thank  the 
committee.  I  thank  Senator  Bentsen 
and  all  others  on  the  committee  who 
have  worked  with  him  to  make  it  pos- 
sible for  these  provisions  to  be  in  the 
bill.  I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  WOFFORD.  Mr.  President,  it  is  a 
privilege  to  add  my  voice  with  that  of 
the  President  pro  tempore  and  Senator 
Rockefeller  of  West  Virginia  who  has 
given  his  heart  and  soul  to  this  effort 
which  is  an  effort  to  see  that  promises 
are  fulfilled. 

I  ask  my  colleagues  to  support  the 
bill  as  reported  with  this  vital  section 
in  the  bill  because  it  provides  a  solu- 
tion to  a  very  complex  and  painful 
human  problem  facing  thousands  of  re- 
tired coal  miners  and  their  families 
across  our  country. 

America's  retired  coal  miners  have 
worked  in  dangerous,  dirty  and  often 
unhealthy  conditions.  The  coal  the 
miners  mine  remains  the  single  largest 
source  of  energy  in  the  United  States. 

Like  other  Americans,  coal  miners 
went  to  work  each  day  under  the  as- 
sumption that  their  health  benefits 
would  be  there  when  they  eventually 
retired.  This  legislation  helps  ensure 
that  promise  is  kept. 

For  today,  that  promise  is  being  bro- 
ken for  thousands  of  retired  coal  min- 
ers and  their  families.  Not  because 
they  did  not  work  hard  enough.  Not  be- 
cause they  did  not  plan  ahead.  But  be- 
cause of  economic  forces  over  which 
they  have  no  control. 


Through  no  fault  of  their  own,  min- 
ers have  become  orphans  in  their  re- 
tirement years.  Their  former  employ- 
ers have  gone  out  of  business  or  simply 
no  longer  make  contributions  to  the 
existing  health  benefit  trust  funds. 
Now  our  miners  have  no  place  else  to 
turn  except  here,  to  their  Government. 
They  played  the  game  by  one  set  of 
rules  all  their  lives,  and  now  somebody 
has  changed  the  rules  on  them. 

In  large  parts  of  Pennsylvania,  min- 
ers have  worked  for  over  a  century  to 
bring  coal  out  of  the  ground  and  pro- 
vide the  fuel  that  powered  America's 
progress;  in  communities  built  by  im- 
migrants who  came  to  this  country 
looking  for  a  better  life  for  themselves 
and  their  children.  Generation  after 
generation,  they  were  more  than  will- 
ing to  work  hard  to  fulfill  the  Amer- 
ican dream:  Of  a  secure  retirement  if 
you  work  hard;  of  helping  your  chil- 
dren go  to  college  if  they  study  hard;  of 
owning  your  own  home  if  you  save;  and 
of  having  a  doctor  if  you  need  one. 

They  did  not  expect  anything  handed 
to  them  on  a  silver  platter.  But  they 
also  did  not  expect  to  have  the  rug 
pulled  out  from  under  their  feet  when 
they  retired.  For  the  miners  and  their 
families,  losing  what  they  thought 
were  guaranteed  health  benefits,  the 
safety  net  is  broken.  Congress  can  fix 
it  and  this  legislation  will  do  it. 

In  1990.  a  commission  appointed  by 
then  Labor  Secretary  Dole,  and  chaired 
by  former  Secretary  William  Usery.  ad- 
dressed the  problem  and  reached  a  con- 
clusion that  ought  to  be  a  matter  of 
common  sense  and  basic  fairness:  that 
retired  miners  are  entitled  to  the 
health  care  benefits  they  were  prom- 
ised and  such  commitments  must  be 
honored  today. 

The  basic  recommendations  of  the 
Dole  Commission  are  contained  in  this 
legislation.  It  is  time  for  us  to  enact 
them  into  law.  It  is  time  to  commit 
our  will  and  our  wallet  to  taking  care 
of  these  people — our  own  people — and 
their  problems. 

The  health  benefits  provided  to  coal 
miners  under  this  bill  are  nothing  more 
than  what  they  are  due.  They  worked 
hard  for  their  retirement  years.  They 
have  earned  some  peace  of  mind  and  a 
decent,  healthy  quality  of  life.  This  is 
not  a  handout.  This  is  no  giveaway. 
This  legislation  represents  nothing 
more  than  a  promise  kept,  a  commit- 
ment honored. 

I  urge  my  colleagues  to  keep  this 
provision  in  the  bill  to  vote  for  it  with 
pride  and  to  keep  the  promise  made  to 
America's  coal  miners. 

I  yield  the  floor.  Mr.  President. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  provisions  of  the  pending  leg- 
islation addressing  the  crisis  affecting 
a  large  group  of  retired  coal  miners. 
These  miners  have  relied  upon  commit- 


ments for  health  benefits  and  due  to 
factors  totally  beyond  their  control, 
those  benefits  are  at  risk.  I  submit 
that  coal  miners  are  In  a  unique  posi- 
tion because  of  the  ultrahazardous 
work  which  they  perform. 

In  my  State  of  Pennsylvania,  there 
are  thousands  of  retired  coal  miners 
who  have  relied  upon  these  benefits 
and  who  how  live  in  fear  that  these 
benefits  will  be  denied  them.  Earlier 
this  year.  I  met  with  several  hundred 
of  these  retired  coal  miners  in  Wash- 
ington County,  PA,  and  heard  for  sev- 
eral hours  the  details  of  their  plan,  of 
their  suffering  and  of  their  concern 
about  what  would  befall  them  If  the 
health  benefits  that,  were  promised 
them  were  lost. 

In  the  course  of  my  work  in  this 
body,  I  have  had  occasion  to  visit  the 
mines.  It  is  an  awesome  experience  to 
go  many  stories — hundreds  of  feet— 
into  the  earth.  Only  then  do  you  see 
the  tenuous  structures  which  hold  up 
the  small  opening  where  these  miners 
work.  To  wonder  what  the  odds  are  of 
a  cave-in.  recalling  eyewitness  ac- 
counts and  news  reports  of  such  cave- 
ins.  What  a  frightening  exi)erience  it  is 
to  be  in  the  mine  for  a  very,  very  short 
period  of  time,  let  alone  work  in  one 
for  decades. 

Miners  are  also  subjected  to  the  risks 
of  acquiring  black  lung.  Simply  stated 
our  current  remedies  are  insufficient  to 
solve  that  problem. 

A  number  of  Senators  have  spoken 
tonight  about  the  admitted  need  to 
help  these  miners  but  have  searched  for 
some  other  way  to  aid  them. 

I  would  be  interested  to  hear  what 
their  alternatives  are. 

I  have  been  contacted  by  many  of  my 
constituents — coal  operators — who 

have  raised  questions  about  the  cost 
which  they  will  be  subjected  to  and 
have  raised  concerns  about  their  lack 
of  responsibility  for  these  specific  obli- 
gations. I  must  say  that  this  concern  is 
understandable.  But  on  miany  occasions 
in  our  society  we  structure  our  laws 
which  help  those  who  are  in  special 
need  even  though  those  who  are  mak- 
ing the  payments  do  not  have  any  di- 
rect responsibility.  In  our  society,  the 
laws  do  impose  obligations  on  people  to 
take  care  of  those  who  are  in  great  or 
are  in  extreme  need. 

The  circumstances  of  these  miners 
just  cry  out  for  some  assistance.  It 
may  be  that  some  way  could  be  struc- 
tured and  the  law  could  be  fine-tuned 
in  some  manner  to  relieve  some  of 
those  who  are  making  the  complaints. 
But  until  someone  comes  forward  with 
some  way  to  accomplish  that,  it  seems 
to  me  that  as  a  matter  of  public  policy 
there  ought  to  be  some  formula  found 
for  continuing  these  health  benefits. 

I  compliment  the  Senator  ffom  West 
Virginia  [Mr.  ROCKEFELLER)  for  the 
prodigrious  work  which  he  has  done  on 
this  matter.  I  have  talked  to  many  of 
my  colleagues  about  their  views  as  to 
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this  kind  of  legislation,  and  it  has  been 
a  difficult  matter  for  many  Senators 
who  acknowledge  the  need  but  who 
have  some  doubts  as  to  the  specific 
remedy.  Until  a  better  remedy  is  pro- 
posed, however,  it  seems  to  me  that  the 
pending  provisions  ought  to  be  sup- 
ported. 

I  thank  my  colleague  from  Wyoming 
for  his  customary  courtesy  in  yielding 
to  me.  I  had  not  known  this  matter  was 
coming  up,  but  I  saw  it  on  television 
and  came  back  to  the  floor  to  partici- 
pate in  these  comments  briefly. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  SIMPSON.  Mr.  President,  we  are 
on  an  issue  which  greatly  touches  the 
State  of  Wyoming.  My  colleague  from 
Wyoming  has  spoken.  Senator  Boren. 
from  Oklahoma,  has  spoken.  It  has 
been  a  very  good  debate — Senator 
Rockefeller,  Senator  Ford,  and  the 
two  Senators  from  Pennsylvania.  But  I 
just  want  to  bring  this  into  a  clearer 
perspective  if  we  can  get  away  from 
some  of  the  individual  anguish  and 
pain  which  is  going  to  be  relieved  one 
way  or  the  other,  but  not  this  way,  so 
that  people  are  covered  and  no  one  is 
going  to  suffer.  Not  only  Medicare  is 
there,  but  this  will  be  there  because  it 
will  be  paid  for  by  the  people  who  did 
the  collective  bargaining  in  the  first 
place. 

The  coal  tax  provision  in  this  bill  is 
a  singular  attempt  to  bail  out  a  pri- 
vately negotiated  union  health  plan  in 
a  fashion  that  would  violate  the  most 
fundamental  principles  of  collective 
bargaining  and  simultaneously  turn  in- 
side out  the  economic  dynamics  of  a 
highly  competitive  industry. 

The  supporters  justify  this  proposal 
with  a  reference  to  a  group  of  120.000  or 
so  retired  miners,  widows,  and  depend- 
ents, who  will  supposedly  wind  up  out 
in  the  cold  unless  this  Congress  as- 
sumes the  burden  of  looking  after  their 
retirement  health  care  benefits  and  en- 
titlements. 

I  use  the  word  "entitlements"  with  a 
very  clear  purpose,  for  these  miners  are 
in  every  sense  entitled  to  the  health 
benefits  that  were  promised  them  in 
collective  bargaining  by  their  employ- 
ers. None  of  us  here  today  disputes 
that. 

What  we  take  issue  with  is  the  dis- 
ingenuous assertion  that  the  only  way 
to  assure  that  those  entitlements  are 
honored  is  through  some  sort  of  con- 
gressionally  sponsored  private  relief 
bailout.  The  fact  is  that  a  group  of 
large  wealthy  corporations  want  to  re- 
nege on  a  deal  they  no  longer  like — I 
am  speaking  as  a  Republican — and  they 
are  holding  those  120.000  miners  and 
widows  hostage  to  their  success. 

But  you  do  not  do  that  in  America. 
Every  4  years  or  so  the  United  Mine 
Workers  of  America  and  the  Bitu- 
minous Coal  Operators  Association  re- 
negotiate wages  and  benefit  packages, 
including  retirement  benefit  packages. 


health  care,  the  whole  works,  for  their 
miners  through  a  collective  bargaining 
process,  and  through  that  process  the 
United  Mine  Workers  and  the  BCOA 
have  established  a  health  benefit  trust 
fund,  a  trust  fund  for  their  members. 

Under  terms  of  the  agreement,  the 
signatory  companies  agree  to  pay  a 
certain  dollar  amount  per  labor  hour 
into  a  trust  fund,  which  then  pays  for 
the  retirement  health  benefits  of  all  of 
the  collective  retirees.  And  hear  this. 
Also  under  the  terms  of  the  agreement, 
the  health  benefits  of  retired  miners 
whose  employer  has  gone  out  of  busi- 
ness, broke,  if  you  will,  are  still  cov- 
ered under  the  trust  fund  and  financed 
by  the  remaining  companies.  That  was 
the  agreement  reached  between  the 
coal  companies  and  the  union  miners 
at  the  collective  bargaining  table. 
Please  hear  that. 

Not  all  of  the  coal  industry  is  rep- 
resented by  the  United  Mine  Workers 
of  America-BCOA.  Existing  Wyoming 
mines  and  their  miners,  for  example, 
are  not  covered  under  that  agreement. 
Wyoming  coal  miners  and  retirees  re- 
ceive their  health  benefits  directly 
from  the  companies  for  which  they 
work  or  worked  and  not  from  the  gen- 
eral trust  fund.  Even  the  three  Wyo- 
ming mines  which  are  United  Mine 
Workers-organized  negotiate  their  own 
wage  and  benefit  contracts  separately 
from  the  Eastern-dominated  .UMWA 
and  the  BCOA  agreement. 

And  then  hear  this.  In  1988.  when  the 
BCOA  and  the  United  Mine  Workers 
last  renewed  their  collective  bargain- 
ing agreement,  the  coal  companies  won 
a  change  in  the  contract  which  effec- 
tively reduced  their  contributions  to 
the  health  care  trust  fund  by  58  per- 
cent. That  was  in  the  collective  bar- 
gaining agreement.  When  the  United 
Mine  Workers  initially  objected — and 
why  would  they  not— they  objected  tc 
the  reduction  in  payment.  And  the 
companies  said,  in  effect.  "Hey.  don't 
worry  about  it:  we  will  make  sure  the 
fund  is  solvent.  ■  That  clause  is  right 
there  in  the  contract. 

It  should  not  surprise  any  soul  here 
that  with  a  58  percent  reduction  the 
trust  funds  immediately  began  to  show 
a  deficit,  and  rather  than  make  good 
on  their  promise  to  keep  the  fund  sol- 
vent, the  BCOA  compyanies  have  now 
turned  to  Congress  and  asked  us  to  bail 
them  out  of  their  obligation  through  a 
new  coal  tax  on  the  rest  of  the  indus- 
try. 

What  this  means  for  my  home  State 
is  that  Wyoming  coal  companies  would 
be  Jissessed  a  coal  tax  on  their  labor  to 
bail  out  a  trust  fund  that  they  had  no 
hand  in  creating  and  in  which  none  of 
their  own  miners  are  enrolled.  Wyo- 
ming coal  operators  would  continue  to 
pay  for  the  health  benefits  of  their  own 
miners  and  retirees  and  then  would,  in 
addition,  be  thus  forced  to  assume  the 
health  benefit  obligations  of  their  vig- 
orous competitors  in  the  East.  The  in- 


creased approximate  costs  will  eventu- 
ally find  their  way.  of  course,  into  the 
pocketbooks  of  electric  utility  rate- 
payers and  mine  employees.  Mean- 
while, under  the  legislation,  the  East- 
ern United  Mine  Worker-BCOA  signa- 
tory companies  could  actually  further 
reduce — further  reduce — their  current 
payments  to  the  trust  fund  below  even 
their  currently  inadequate  levels.  Now. 
what  sense  does  that  make? 

Mr.  President,  I  wonder  whether  the 
unions  and  the  companies  that  support 
this  legislation  have  really  stopped  to 
think  what  it  is  they  are  demanding. 

Likewise,  I  wonder  whether  the  Fi- 
nance Committee  that  approved  this 
legislation  has  really  copsidered  the 
Pandora's  box  it  would  open.  The 
precedents  established  by  this  legisla- 
tion certainly  do  organized  labor  no  fa- 
vors. 

Under  this  proposal.  Congress  would 
be  authorized  to  intrude  at  will  into 
the  fully  ratified  collectively  bargained 
labor  contract.  Congress  may  subvert 
with  impunity  the  binding  legal  com- 
mitments and  obligations  made  to 
union  workers  by  their  employers,  and 
Congress  can  enforce  a  new  and  pa- 
tently unfair  principle  of  coerced  con- 
tributions from  nonparties  to  an  indus- 
try labor  agreement. 

Is  this  what  the  United  Mine  Workers 
really  want?  If  employers  believe  that 
they  can  at  will  dump  their  employee 
obligations  on  somebody  else  who  may 
or  may  not  consent  to  assume  them 
and  get  away  with  it.  where  is  the  se- 
curity of  the  unions,  any  union  at  the 
bargaining  table?  On  what  faith  would 
they  accept  the  promise  made? 

This  wholesale  subversion  of  the 
principle  of  collective  bargaining 
would  smash— literally  smash— the 
most  venerated  cornerstone  of  U.S. 
labor  policy,  which  is  collective  bar- 
gaining. 

And  there  are  other  unacceptable 
precedents  in  this  bill.  Under  this  pro- 
posal we  have  found  some  of  the  most 
creative  applications  for  our  constitu- 
tionally conferred  taxing  authority. 

First,  this  legislation  proposes  to  tax 
the  people  through  higher  utility  rates 
to  pay  a  private  debt.  Then  it  proposes 
to  tax  half  the  country  at  one  rate,  and 
half  the  country  at  another.  Even  more 
astonishing,  the  Finance  Committee 
has  discovered  the  immensely  politi- 
cally useful  trick  of  exempting  one 
State  from  any  tax  at  all. 

Where  will  that  one  stop? 

Finally,  this  legislation  proposes  to 
first  establish  these  ground  rules  and 
cede  the  Federal  taxing  authority  to 
some  new,  independent  corporation. 

Come,  come.  We  have  all  heard  the 
horror  story.  Nobody  is  going  to  lose 
out  in  this.  I  have  seen  the  postcards 
flowing  out,  and  I  tell  my  people  throw 
them  away.  Nobody  is  going  to  leave 
you  holding  the  sack.  You  are  going  to 
go  back  to  collective  bargaining  and 
companies  are  going  to  pay.  And  who- 


ever is  terrifying  you  this  way  is  josh- 
ing you  and  just  trying  to  frighten  you. 
That  is  a  shame,  and  a  poor  way  to  do 
business. 

For  the  record,  in  conclusion,  two 
very  recent  court  decisions  have  held 
that  the  United  Mine  Workers-BCOA 
signatory  companies  must  increase 
their  contributions  to  the  United  Mine 
Workers'  health  benefit  trust  funds  to 
several  levels  sufficient  to  restore  ac- 
tuarial balance,  which  means  solvency. 
Court  decisions. 

So  we  have  the  courts  that  have 
ruled  that  the  BCOA  signatory  compa- 
nies must  indeed  abide  by  this  collec- 
tive bargaining  agreement,  and  this 
ruling  would  appear  to  negate  the  need 
for  any  industry  tax. 

A  second  rule  is  held  that  companies 
which  have  opted  not  to  sign  the  suc- 
cessor United  Mine  Worker-BCOA 
agreements  are  still  responsible  for  the 
health  care  costs  of  their  miners  who 
retired  when  the  contract  was  in  force. 
And  if  the  BCOA  and  the  United  Mine 
Workers  do  not  want  to  live  with  the 
results  of  their  own  1988  agreement 
where  one  side  swallowed  a  58  percent 
reduction  in  contributions,  then  it  is 
up  to  them  to  change  that  process,  ap- 
propriately, through  the  collective  bar- 
gaining process. 

The  new  labor  agreement  must  be 
ratified  within  the  year.  That  would  be 
a  very  good  time  for  the  United  Mine 
Workers  and  the  BCOA  to  review  their 
mutual  demands  and  obligations  with 
respect  to  the  retiree  health  benefit 
trust  fund,  and  to  be  honest  about  it 
this  time  and  not  foist  it  off  on  us  after 
collective  bargaining  has  failed. 

Thank  you. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
had  not  intended  on  continuing  be- 
cause I  am  sure  that  the  Senate  wants 
to  close  down. 

The  Senator  from  Wyoming  has  432 
retirees  in  his  State,  and  I  am  trying 
to  figure  out  what  it  is  that  he  has  in 
mind  to  do  to  help  them.  He  says  that 
the  BCOA  should  take  care  of  all  of  the 
120,000.  And  indeed  the  BCOA  has  been 
doing  so  for.  lo,  these  many  years, 
some  46  years. 

What  he  does  not  apparently  under- 
stand is  that  the  BCOA  used  to  be  more 
than  2.000  companies,  and  that  because 
of  the  conditions  of  the  coal  fields,  be- 
cause of  international  competition,  and 
because  of  many  companies  going  non- 
union and  no  longer  bargaining,  that 
now  only  about  300  companies  rep- 
resent the  BCOA. 

But  then  let  us  suppose  his  point  was 
still  correct,  that  the  BCOA  should  go 
ahead  and  do  it.  Well,  the  BCOA  has 
done  this  because  it  ha^  been  agreed  to 
in  the  collective  bargaining  agreement. 

What  the  Senator  apjMixently  does 
not  understand  is  that  the  BCOA  and 


the  300  companies  that  it  represents  is 
not  only  paying  for  all  of  its  own  retir- 
ees, which  represent  25  percent  of  the 
120,000,  but  it  is  paying  for  all  of  the 
rest  of  them,  too:  all  the  rest  of  them 
including  companies  that  no  longer  be- 
long to  the  BCOA,  companies  that  once 
belonged  to  the  BCOA  but  then  decided 
to  dump  their  retirees,  including  75,000 
retirees,  average  age  77  years  old  thac 
do  not  belong  to  anybody  anymore  be- 
cause all  of  their  companies  have  gone 
out  of  business.  There  is  nobody  around 
to  pay  for  them. 

Well,  the  BCOA  has  been  paying  for 
them  because  of  the  contract,  but 
guess  what?  The  contract  ends  next 
February  1.  1993,  and  that  is  going  to  be 
the  end  of  tha£  arrangement.  They  are 
not  going  to  make  that  agreement  any- 
more, because  they  do  not  have  to  sign 
it,  and  they  will  not. 

So  this  will  not  be  a  matter  of  the 
BCOA  paying  for  all  of  the  people  who 
are  retired  in  the  State  of  Wyoming; 
doing  it.  taking  care  of  all  the  people 
for  free,  and  all  of  the  people  in  the 
rest  of  the  country  for  free  because 
they  are  not  going  to  do  it.  The  con- 
tract will  run  out. 

That  is  the  point.  That  is  the  entire 
point.  So  then  you  come  to  the  ques- 
tion of  what  do  you  do  next?  The  BCOA 
will  take  care  of  its  own  people.  That 
will  be  25  percent  of  all  of  these  retir- 
ees. But  what  about  all  the  rest  of 
them?  They  are  going  to  be  nowhere, 
out  on  the  street,  no  help. 

That  is  the  point.  That  is  why  this  is 
a  crisis.  That  is  why  I  reach  out  to  my 
friend,  the  Senator  from  Wyoming,  and 
say  rather  than  using  the  extraor- 
dinary skills  which  he  has  to  dev- 
astate, to  tear  arrangements  apart,  to 
take  proposals  to  shatter  them,  and 
turn  them  into  ridicule,  but  take  some 
of  those  intellectual  talents  and  spir- 
itual talents  and  apply  them  to  think 
to  solve  the  problem. 

As  of  April  13.  these  people  are  not 
going  to  have  any  health  benefits. 
What  would  the  Senator  from  Wyoming 
do?  What  would  he  do  with  these  peo- 
ple? He  knows  perfectly  what  coal  min- 
ers go  through.  He  knows  what  their 
lives  are  like.  He  knows  what  these 
people  mined  36.  40  years  ago  when 
they  had  pick  and  shovels.  And  that  is 
what  it  was — people  who  spent  their 
lives  on  their  knees,  under  3  feet  of 
coal. 

What  does  he  propose  they  do?  As  of 
April  13,  they  will  have  nobody  because 
there  will  be  no  more  money  in  the 
health  funds:  there  will  be  nothing  left. 
Yes  the  BCOA  will  take  care  of  theirs, 
but  all  of  his  they  will  be  out  on  the 
street.  What  does  he  propose? 

Mr.  SIMPSON.  Mr.  President,  I  just 
have  further  thought. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  you.  I  greatly  enjoy  my  friend 
from  West  'Virginia.  When  he  speaks  he 
speaks  with  honesty  and  integrity. 


No  one  is  arguing  that  these  people 
are  not  fully  entitled  to  this.  I  am  not. 
And  Senator  Ford  says  clearly,  and 
others.  I  have  not  a  qualm  about  that. 
They  are  fully  entitled  to  what  they 
have  because  of  what  they  gave  up  in 
collective  bargaining.  They  took  lower 
wages  to  get  this  Cadillac  package  of 
health  care  benefits.  It  is  an  extraor- 
dinary package.  That  was  collective 
bargaining. 

The  Senator  from  West  Virginia  will 
remember  because  of  his  tremendous 
work  in  this  place  with  health  care  and 
his  leading,  and  capably  leading  a  com- 
mission, a  group,  to  try  to  find  these 
answers,  that  one  of  the  answers  was  to 
go  to  appropriate  copayments  j^nd 
deductibles  and  real  things  in  health 
care  contracts.  And  they  are  not  in 
this. 

The  Senator  asks  how  I  would  help 
them.  I  will  help  them.  There  is  no 
need  for  them  to  worry  about  April  13, 
because  there  is  an  injunction.  No 
court  is  going  to  allow  the  participants 
in  collective  bargaining  to  just  dump 
their  obligation. 

And  the  things  that  the  Senator 
talked  about  with  regard  to  people  are 
in  here  for  free,  people  are  going  to  go 
out  of  business,  and  when  they  go  out 
of  business,  it  is  going  to  shrink  the 
pool  of  employers;  every  bit  of  that  was 
covered  in  the  collective  bargaining 
agreement.  It  was  provided  that  as 
companies  went  out  of  business,  the 
others  would  pick  up  the  slack.  They 
apparently  believed  each  other.  That 
was  what  happened. 

Everything  that  the  Senator  from 
West  Virginia  has  described  as  to  what 
happened  was  in  the  collective  bargain- 
ing agreement.  It  did  not  come  from 
outer  space  or  anywhere  else.  Their 
peers  knew  what  was  happening.  The 
union  knew  what  was  happening.  The 
bituminous  operators  knew  what  was 
happening. 

So  now  we  are  faced  with  this  situa- 
tion. There  will  not  be  a  gap  on  April 
13.  No  one  is  going  to  allow  that  to 
happen. 

There  is  an  injunction  already  to  pre- 
vent it  by  saying  that  they  will  get  the 
money  from  the  trust  fund,  and  that 
they  will  use  pension  asset  surpluses. 
And  they  will,  because  the  court  has 
said  that. 

No  court  in  America  is  going  to  allow 
those  that  are  still  there  on  both  sides, 
labor  and  management,  to  escape.  It  is 
not  right,  it  is  not  fair.  It  is  not  collec- 
tive bargaining.  No  one  is  that  broke 
that  they  cannot  go  correct  it. 

So  collective  bargaining  time  is  com- 
ing up  again  soon;  time  for  them  to  sit 
down  honestly,  not  let  each  other  off  of 
the  hook,  and  certainly  not  put  the 
burden  on  companies  and  individuals 
who  never  had  a  thing  to  do  with  the 
original  agreement,  not  a  thing.  They 
are  not  going  to  sit  still  for  that. 

Mr.  ROCKEFELLER.  Mr.  President, 
the  injunction  that  my  friend  from  Wy- 
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omlng  refers  to  does  not  exist.  It  is  a 
temporary  restraining  order.  It  only 
lasts  until  March  16. 

Nothing  has  been  presented  to  the 
court.  No  decisions  have  been  made. 
There  is  no  mention  of  pension  assets. 
There  is  nothing  of  the  kind.  It  is  an 
absolute  invention  of  fabrication. 

I  hope  he  is  right  about  February  13. 
I  hope  the  court  puts  an  injunction.  If 
it  does,  it  will  not  last  very  long,  be- 
cause the  fund  is  broke. 

My  fi-iend  says  we  must  let  the  BCOA 
do  what  it  has  always  done.  That  is 
nice,  but  come  February  1.  1993  the 
contract  runs  out.  and  they  are  not 
going  to  sign  it  again.  That  is  what  we 
keep  coming  back  to. 

They  have  been  paying  SI  for  their 
own  retirees  and  $3  for  everybody 
else's.  Ordinarily,  in  business  one  does 
not  do  that  for  a  very  long  time.  When 
the  contract  runs  out,  indeed  they  are 
going  to  stop  doing  that.  All  of  these 
people  are  going  to  have  no  health  ben- 
efits. That  is  simply  the  fact. 

There  is  no  Injunction.  April  13  is 
going  to  come,  the  health  benefits  are 
bankrupt,  and  they  owe  $100  million, 
plus  another  $80  million  beyond  that. 
And  unless  the  Congress,  not  uses  the 
taxijayers  money,  but  comes  up  with  a 
solution  which  puts  these  things  back 
together  again,  these  people  will  have 
no  health  benefits. 

It  is  not  very  complicated.  What  it  is 
is  terribly  discouraging. 

What  I  say  to  my  friend  from  Wyo- 
ming is  that  people  are  angry  in  Amer- 
ica. The  Senator  from  Pennsylvania 
was  here  earlier.  He  did  not  win  on  the 
issue  in  Pennsylvania  called  health 
care.  He  won  because  it  app)eared  to  the 
people  of  Pennsylvania  that  he  was 
genuinely  concerned  about  what  was 
happening  in  their  lives,  and  lives  in 
which  they  are  less  satisfied  with  sur- 
rounded by  all  sorts  of  economic  prob- 
lems. It  was  the  tip  of  the  iceberg  in 
the  human  condition  which  is  deterio- 
rating. 

Government  does  not  know  where  we 
are  going,  business  is  discouraged,  and 
people  are  angry.  I  say  to  my  friend, 
let  us  get  together  on  this,  as  the  Sen- 
ator had  indicated,  as  this  bill  will  be 
vetoed,  and  this  measure  will  be  vetoed 
along  with  it.  But  we  have  a  majority 
of  the  Senators  that  are  determined 
that  these  coal  miners  are  going  to 
have  their  health  benefits  maintained. 
And  we  know  it  cannot  be  entirely 
through  the  BCOA,  because  the  con- 
tract runs  out  next  February  1. 

My  friend  can  hope  it  will  be  there, 
but  it  will  not.  They  can  hope  for  in- 
junction of  the  court,  but  there  is  no 
injunction. 

These  are  serious  matters.  I  know 
that  if  this  tax  bill  passes,  this  meas- 
ure will  p&aa  with  it,  and  it  will  go  to 
the  President,  and  the  President  will 
say  he  is  going  to  veto  it — having  to  do 
with  yachts,  furs,  and  upper-income 
tax  increases,  and  all  kind  of  things. 


I  ask  of  my  friend  from  Wyoming, 
and  indeed  my  friend  from  Kentucky, 
Mr.  President,  that  we  can  sit  down 
and  reason  together,  get  away  from  the 
hyperbole  which  is  so  much  part  of  the 
coal  industry  anyway.  There  is  hatred 
on  both  sides  and  extremism  on  both 
Sides,  and  violence,  both  physical  and 
in  spirit.  I  hope  we  can  sit  down  and 
work  out  a  bill  which  is  fair  and  recog- 
nizes the  need  for  health  care  and 
which  solves  it. 

The  amendment  which  I  have  put  in 
the  tax  bill  does  in  fact  do  that.  If  my 
friend  from  Wyoming  does  not  like  it, 
let  us  reason  together  and  try  and 
make  the  situation  work  so  that  the 
retirees  who  have  lived  the  most  dan- 
gerous life  anybody  can  live  in  this 
country  will  have  their  health  benefits. 
That  is  not  unreasonable,  and  I  do  not 
think  he  thinks  it  is  unreasonable. 

Mr.  SIMPSON.  Mr.  President,  I  will 
conclude  in  2  minutes.  The  acting  ma- 
jority leader  could  invoke  the  two- 
speech  rule,  but  being  a  kind,  compas- 
sionate and  caring  man,  he  will  allow 
me  2  minutes. 

I  will  work  with  the  Senator  from 
West  Virginia.  We  will  not  see  these 
people  suffer.  They  will  not  lose  their 
benefits. 

There  are  many  things  that  can  hap- 
pen. We  will  review  the  court  proceed- 
ings. It  is  my  understanding  that  the 
trustees  obtained  a  court  order  that 
will  force  the  companies  to  up  their 
contribution  rates  to  levels  sufficient 
to  make  up  the  trust  fund  deficit  be- 
fore the  year  is  out.  We  could  authorize 
here  pension  assets,  surplus  transfer, 
continuation  of  benefits,  things  that 
could  be  beneficial. 

I  pledge  to  work  with  him  and  see  if 
we  can  resolve  it  in  a  way  that  none  of 
us  are  ever  going  to  watch  these  people 
lose  their  coverage.  This  is  the  best 
health  plan  in  America  today,  because 
it  was  obtained  by  good  old  collective 
bargaining. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  "Dear  Col- 
league" pertaining  to  the  health  bene- 
fits of  retired  coal  miners  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  March  10. 1992. 

Dear  Colleague:  The  tax  leg^islation  chat 
will  be  taken  up  this  week  by  the  Senate 
contains  a  provision  on  health  care  for  re- 
tired coal  miners  that  we  hope  you  will  sup- 
port. The  purpose  of  the  legislation  is  to 
stave  off  financial  crisis  in  the  funding  of 
health  care  for  these  retirees  and  their  wid- 
ows and  dependents.  The  provision  is  based 
on  Senator  Rockefeller's  bill.  S.  1989,  cospon- 
sored  by  Senators  Byrd,  Specter,  Wofford, 
Riegle.  Dixon.  Simon.  Akaka.  Gore,  Heflin. 
Inouye,  Metzenbaum.  and  Shelby. 

Health  benefits  have  for  decades  been  pro- 
vided for  retired  coal  miners  through  trust 
funds  established  under  successive  bargain- 
ing agreements  derived  from  a  1946  agree- 
ment reached  after  President  Truman  seized 


the  mines  during  a  nationwide  strike.  The 
funds  are  facing  a  financial  crisis  because 
fewer  and  fewer  coal  companies  are  making 
contributions.  Many  employers  stopped 
making  contributions  when  they  went  out  of 
business  and  others  remain  in  business,  but 
simply  stopped  making  contributions,  dump- 
ing their  retirees  on  the  funds.  Under  the 
legislation,  each  company  with  beneficiaries 
in  the  funds  would  be  responsible  for  its  own 
retirees  and  would  also  participate  with  the 
rest  of  the  bituminous  coal  industry  in  pay- 
ing for  the  retirees  of  companies  that  are  out 
of  business. 

The  legislation  is  based  on  the  majority 
recommendations  of  a  special  Commission 
appointed  by  then  Secretary  of  Labor  Eliza- 
beth Dole  and  chaired  by  former  Labor  Sec- 
retary William  J.  Usery.  Jr.  Secretary  Dole 
said  the  commission  was  "charged  with  rec- 
ommending long-^rm  solutions  for  a  'finan- 
cial crisis'  facing  retired  coal  miners'  health 
care  funds  "  In  its  report,  the  Dole  Commis- 
sion concluded  that  It  "firmly  believes  that 
the  retired  miners  are  entitled  to  the  health 
care  benefits  that  were  promised  and  guaran- 
teed them  and  that  such  commitments  must 
be  honored." 

This  legislation  to  ensure  that  the  com- 
mitments are  kept  has  drawn  vocal  opposi- 
tion. Fortunately,  even  before  debate  begins 
on  the  Senate  floor,  the  opposition  has  con- 
ceded two  thirds  of  the  case  in  favor  of  the 
legislation.  No  one  denies  what  the  Dole 
Commission  found — "that  the  retired  miners 
are  entitled  to  the  health  care  benefits  that 
were  promised  and  guaranteed  them."  Sec- 
ond, virtually  everyone  agrees  with  the  pro- 
visions of  the  legislation  that  say  that  if  a 
company  walked  away  from  commitments 
and  dumped  hundreds  of  retirees  on  the 
funds,  it  should  be  required  to  meet  its  re- 
sponsibilities. 

What  then  remains  at  issue?  Opponents  of 
the  legislation  have  criticized  the  part  of  the 
legislation  that  provides  health  care  for  or- 
phan retirees — those  whose  companies  are 
out  of  business  and  who  therefore  have  no 
company  to  look  to  for  health  care  pay- 
ments. Under  the  legislation,  current  and 
former  participating  companies  still  in  busi- 
ness are  required  to  pay  for  their  own  retir- 
ees. Since  the  former  employers  of  the  or- 
phans no  longer  exist,  under  the  legislation 
funding  for  their  health  care  comes  from  an 
industry-wide  fee. 

The  principal  critics  are  companies  who  do 
not  wish  to  be  subject  to  the  industry-wide 
fee  and  who  argue  that  this  fee  requires 
them  to  "pick  up  the  tab"  for  companies 
who  have  responsibility  for  the  orphans.  The 
central  flaw  in  this  argument  is  simply  that 
when  the  current  collective  bargaining 
agreement  expires  early  next  year,  the  pro- 
gram will  be  at  an  end  and  no  one  will  have 
the  legal  resjponsibility  to  sustain  it.  The 
simple  fact  is  that  this  is  not  a  case  of  pick- 
ing up  someone  else's  tab,  but  of  getting  ev- 
eryone to  pick  up  a  tab  that  soon  will  be  no 
one's. 

For  years  the  current  contributors  have  re- 
newed the  safety  net  for  the  orphan  retirees, 
but  the  piling  up  of  financial  burdens  on  a 
smaller  and  smaller  group  of  companies  for 
the  health  care  of  people  who  are  not  their 
retirees  cannot  be  sustained.  We  refer  to  this 
not  to  take  the  part  of  one  or  another  eco- 
nomic interest.  The  point  is  simply  that  the 
current  system  is  unworkable  and  won't  last. 
If  we  are  to  preserve  the  promised  health 
care  for  these  retirees,  we  must  move  from 
an  unworkable  system  to  one  that  is  work- 
able. 

The  critics  of  the  legislation  have  pro- 
duced a  blizzard  of  statistics,  often  mislead- 


ing, to  try  to  show  that  somehow  the  current 
deficits  In  the  funds  are  the  fault  of  the  par- 
ties to  the  collective  bargaining  agreement. 
But  this  Is  a  red  herring  because  the  legisla- 
tion provides  for  a  transfer  of  surplus  pen- 
sion assets  to  retire  the  current  deficit.  The 
miners  themselves  have  said  that  they  would 
contribute  their  own  money  out  of  their  pen- 
sion funds  to  moot  the  argument  over  the 
past.  The  issue  is  solely  whether  anyone  will 
pay  in  the  future  to  take  care  of  the  elderly 
and  vulnerable  people  who  earned,  and  who 
depend  on  the  benefits. 

Often,  especially  in  the  coal  industry,  we 
have  established  industry  responsibility  by 
law  when  such  responsibility  could  not  be 
adequately  handled  in  collective  bargaining. 
With  whom  do  the  coal  miners  bargain  when 
companies  have  gone  out  of  business  or  have 
left  the  bargaining  uplt?  If  we  can  require 
the  entire  industry  to  pay  to  reclaim  aban- 
doned minelands,  the  entire  industry  can  pay 
to  take  care  of  abandoned  people.  As  Sec- 
retary Dole  said,  during  negotiations  of  a  re- 
cent coal  industry  labor  dispute,  "it  became 
clear  to  all  parties  involved  that  the  issue  of 
health  care  benefits  for  retirees  affects  the 
entire  industry."  She  added  that  "a  com- 
prehensive, industry-wide  solution  is  des- 
perately needed." 

Often  lost  in  the  technical  and  academic 
argumentation  of  the  critics  is  an  apprecia- 
tion for  the  people  Involved,  and  the  explo- 
sive nature  of  the  subject  of  health  care  ben- 
efits in  the  nation's  coalfields.  Because  of 
the  financial  condition  of  the  trust  funds, 
health  benefits  could  be  cut  off  within 
weeks,  resulting  in  widespread  labor  strife. 
Retired  coal  miners  are  often  in  much  worse 
health  than  other  elderly  people  and,  for 
that  reason,  retired  coal  miners  have  placed 
great  importance  on  the  promise  of  health 
care.  In  a  not  untypical  case,  monthly  health 
costs  covered  only  by  the  trust  funds  exceed 
the  retiree's  entire  income  from  other 
sources.  Without  the  benefits  of  the  pro- 
gram, retirees  could  be  devastated. 

WTien  the  forerunner  of  the  current  pro- 
gram was  established  in  1946.  the  collective 
bargaining  agreement  covered  most  of  the 
industry,  while  today  it  covers  only  a  small 
and  shrinking  fraction.  When  the  program 
was  established,  it  was  a  model  for  the  indus- 
trial world  and  an  achievement  in  industry 
and  government  statesmanship.  Rather  than 
turning  back  the  clock  on  that  accomplish- 
ment, we  should  be  proud  as  Americans  of 
the  achievement  and  ensure  that  it  survives. 
Opponents  of  the  legislation  are  said  to 
wish  to  strike  It  from  the  tax  package  or  to 
cripple  the  legislation  by  locking  in  the  cur- 
rent unworkable  situation,  limiting  the 
funding  to  the  current  shrunken  funding 
base.  We  appeal  to  your  sense  of  fairness  and 
compassion  towards  the  120,000  retired  min- 
ers, widows  and  dependents. 

We  urge  your  support  for  the  legislation 
contained  in  the  tax  packsige,  and  your  oppo- 
sition to  any  effort  to  strike  or  weaken  this 
solution  which  is  urgently  needed  to  avert  a 
human  tragedy. 

Sincerely, 
Robert  C.  Byrd,  Paul  Simon,  Howard  M. 

Metzenbaum,  Daniel  K.  Akaka,  Donald 

W.  Riegle.  Jr..  John  D.  Rockefeller  IV. 

Harris  Wofford,  Al  Gore,  Howell  Hefiin, 

Arlen  Specter. 

Mr.  FORD.  Mr.  President,  I  am  de- 
lighted to  hear  the  distinguished  mi- 
nority whip  say  he  is  willing  to  work 
with  Senator  Rockefeller  and  myself 
to  find  a  situation  that  would  be  ame- 
nable to  both  sides,  and  that  we  can 


find  a  solution  to  a  problem  that  I 
think  is  desperate.  And  I  intend  to 
work  as  hard  as  I  can.  It  may  be  that 
if  we  go  off  someplace  and  let  the  par- 
ticipants be  represented,  I  think  we 
can  work  out  something  that  would  be 
agreeable.  I  look  forward  to  that. 

amendment  no.  1707,  AS  MODIFIED 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  amendment  1707  be 
modified  to  reflect  the  last  missing 
page  which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  amendment  has  been 
modified  to  reflect  the  above  order.) 

Mr.  GRAHAM.  Mr.  President,  I  have 
a  question  regarding  the  issue  of  hos- 
pice care.  I  planned  to  offer  an  amend- 
ment to  include  hospice  as  a  substitute 
benefit  under  the  standard  and  basic 
benefit  package  required  for  all  small 
employers  in  all  blocks  of  business. 
However,  I  will  not  do  so  at  this  time. 
This  provision  is  consistent  with  the 
hospice  benefit  included  in  a  bill  simi- 
lar to  S.  1227  considered  by  the  Labor 
Committee.  It  is  my  understanding 
that  the  Finance  Committee's  standard 
benefit  package  was  modeled  after  the 
bill's  covered  benefits.  If  so,  a  hospice 
benefit  would  be  appropriate. 

It  is  also  consistent  with  the  manner 
in  which  hospice  is  provided  under 
Medicare  law — only  once  a  patient  has 
waived  all  rights  to  curative  care  at  a 
hospital  and  only  receives  palliative 
care.  The  cost-effective  Medicare  bene- 
fit is  reimbursed  on  a  fixed,  per  diem 
basis.  It  has  improved  the  quality  of 
life  dramatically  for  terminally  ill  pa- 
tients and  their  families. 

It  is  my  impression  that  Senator 
Bentsen  is  supportive  of  this  addition, 
and  I  look  forward  to  working  with 
him  on  this  issue  in  the  future. 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect that  the  standard  benefit  package 
is  modeled  after  the  benefit  package  of- 
fered by  Senator  Mitchell  and  others 
in  S.  1227.  I  have  long  been  a  supporter 
of  hospice  benefits  under  the  Medicare 
and  Medicaid  Programs,  and.  in  fact. 
Senator  Roth  and  I  were  responsible 
for  the  change  in  law  that  introduced 
hospice  benefits  under  the  Medicaid 
Program.  It  is  my  understanding  that 
Senator  Mitchell  is  supportive  of  the 
change  that  the  Senator  from  Florida 
is  proposing.  Therefore,  if  possible  I 
will  work  to  include  this  addition  to 
the  standard  benefit  package  in  the 
conference  agreement 

Mr.  MITCHELL.  I  share  the  views  ex- 
pressed by  Senators  Graham  and  Bent- 
sen  about  the  importance  of  hospice 
benefits  as  part  of  a  comprehensive 
benefit  package.  Hospice  care  can  be  an 
alternative  to  hospitalization  which 
both  improves  the  quality  of  life  for 
the  patient  and  limits  or  reduces  costs 
to  the  health  care  system. 

Mr.  GRAHAM.  I  would  like  to  com- 
ment on  a  provision  of  the  health  care 
package  contained  in  the  tax  bill.  As  a 


cosponsor  of  S.  1872,  I  comment  Sen- 
ator Bentsen  on  the  health  reform  bill, 
which  represents  a  consensus,  biparti- 
san approach  until  Congress  and  the 
President  agree  on  the  direction  of  re- 
form efforts. 

I  strongly  support  the  bill's  expan- 
sion of  Medicare  preventive  services. 
Last  year,  I  introduced  a  bill  to  provide 
an  optional  Medicare  prevention  bene- 
fit— a  periodic  health  examination, 
screenings,  immunizations,  and  health 
counseling.  I  hope  to  increase  Medi- 
care's coverage  of  preventive  services 
and  plan  to  push  my  legislative  wher- 
ever appropriate.  Although  the  Finance 
Committee's  expansion  is  more  narrow, 
I  support  all  efforts  to  increase  preven- 
'tive  services. 

I  originally  planned  to  offer  my  pre- 
ventive bill  as  an  amendment  to  the 
tax  bill's  Medicare  section.  The  Fi- 
nance Committee's  Medicare  benefit, 
however,  was  limited  during  markup 
due  to  financing  issues.  For  this  rea- 
son, I  will  not  offer  my  comprehensive 
Medicare  measure  at  this  time. 

I  also  considered  offering  an  amend- 
ment to  increase  the  Medicare  preven- 
tion demonstration  authorization  lev- 
els, to  include  health  behavior  counsel- 
ing as  an  offered  benefit  and  to  require 
HCFA  to  consult  with  the  U.S.  Preven- 
tive Services  Task  Force  when  adding 
new  services.  However.  I  will  not  do  so 
at  this  time. 

When  the  Senate  next  considers  S. 
1872,  I  plan  to  introduce  this  amend- 
ment. It  is  my  understanding  that  Sen- 
ator Bentsen  is  supportive  of  this 
amendment  and  will  be  supportive  in 
the  future. 

Mr.  BENTSEN.  I  share  the  Senator 
from  Florida's  concern  about  the  lim- 
ited scope  of  preventive  care  benefits 
currently  available  to  Medicare  bene- 
ficiaries, and  I  look  forward  to  working 
with  him  to  expand  coverage  of  these 
services  in  the  future. 

As  the  Senator  knows.  Medicare  gen- 
erally covers  only  services  that  are 
necessary  for  the  diagnosis  and  treat- 
ment of  illness — which  excludes  cov- 
erage of  services,  such  as  immuniza- 
tions, that  avert  illness,  as  well  as 
"screening"  tests  for  patients  with  no 
symptoms  of  a  disease.  This  exclusion 
dates  back  to  the  beginning  of  the  Med- 
icare program  and  reflects  an  approach 
that  was  prevalent  in  private  health  in- 
surance policies  at  that  time. 

Although  Congress  has  made  sub- 
stantial progress  in  this  area  during 
the  last  few  years— extending  coverage 
to  hepatitis  B  and  pneumococcal  vac- 
cines, pap  smears,  and  mammograms — 
much  remains  to  be  done. 

S.  1872— the  bill  from  which  the 
health  provisions  of  the  pending  legis- 
lation were  drawn — originally  included 
coverage  for  a  broader  array  of  preven- 
tive services,  including  colorectal 
screening  and  annual  manmiograms  for 
women  age  65  and  over. 

Under  i)ay-as-you-go  budget  rules, 
however,  the  costs  of  any  legislation 
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expanding  Medicare  benefits  must  be 
offset  in  order  to  avoid  across-the- 
board  cuts  under  the  Gramm-Rudman 
law.  Because  all  of  the  available  fi- 
nancing options  raised  concerns,  the 
original  benefit  package  had  to  be 
scaled  back. 

Beneficiary  groups,  such  as  the 
American  Association  of  Retired  Per- 
sons, have  expressed  opposition  to  fi- 
nancing the  new  benefits  entirely 
through  increased  part  B  premiums, 
primarily  because  of  the  precedent  this 
would  set  for  financing  other  program 
improvements  in  the  future.  Likewise, 
provider  groups  expressed  concern 
about  financing  the  expansions  with 
offsetting  cuts  in  Medicare  provider 
payments,  such  as  those  proposed  in 
the  Presidents  fiscal  year  1993  budget. 

Faced  with  such  fiscal  constraints, 
the  Committee  limited  its  package  of 
new  preventive  benefits  to  annual  flu 
shots,  tetanus-diphtheria  boosters,  and 
well-child  care  for  the  approximately 
300  children  who  are  eligible  for  Medi- 
care because  they  have  end-stage  renal 
disease. 

But  the  committee  bill  would  also  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  conduct  demonstra- 
tion projects  to  evaluate  other  preven- 
tive services  not  yet  covered  by  Medi- 
care. In  the  current  fiscal  environment, 
it  makes  sense  to  begin  testing  the  effi- 
cacy of  such  services  in  this  manner. 

If  the  results  demonstrate  that  a  par- 
ticular service  will  save  the  program 
money  by  averting  more  costly  medi- 
cal interventions,  the  budgetary  costs 
associated  with  legislation  extending 
coverage  to  that  service  might  be 
lower — which  would  enhance  the 
chances  for  enactment.  Equally  impor- 
tant, the  demonstration  approach  will 
also  help  ensure  that  the  program  cov- 
ers preventive  services  that  truly  en- 
hance the  quality  of  care  for  Medicare 
beneficiaries. 

I  understand  that  the  Senators  from 
Florida  would  like  to  expand  the  scope 
of  the  demonstrations  to  include  addi- 
tional services,  and  I  appreciate  his 
willingness  to  refrain  from  offering  an 
amendment  at  the  present  time.  I  will 
attempt  to  see  that  his  concerns  are 
addressed  during  the  Senate-House 
conference  on  this  bill.  and.  as  I  said  at 
the  beginning  of  my  remarks,  I  look 
forward  to  working  with  him  on  the 
important  issue  of  prevention  in  the  fu- 
ture. 

CHILDREN'S  PROVISIONS  IN  TAX  PACKAGE 

Mr.  ROCKEFELLER.  Mr.  President, 
this  tax  package,  approved  by  the  Sen- 
ate Finance  Committee,  includes  sev- 
eral important  provisions  designed  to 
strengthen  our  country's  investment  in 
our  most  precious  human  capital— our 
children. 

I  applaud  Senator  Bentsen's  effort  to 
focus  middle-income  tax  relief  on  fami- 
lies with  children  by  calling  for  a  $300 
child  tax  credit.  Clearly,  families 
struggling  to  raise  children  today  face 


enormous  pressures  including,  a  great- 
er tax  burden.  The  average  family  with 
children  pay  28  percent  of  its  gross  in- 
come in  taxes,  up  from  about  14  per- 
cent in  1970.  This  increase  has  signifi- 
cantly outpaced  the  tax  increases 
borne  by  other  groups  of  taxpayers. 

In  the  name  of  fairness,  investment 
and  economic  growth.  America's  fami- 
lies deserve  a  children's  tax  credit. 

Critics  of  the  children's  tax  credit 
will  say  that  $300  means  little  to  a  fam- 
ily. But  I  strongly  disagree.  A  $300 
credit  would  provide  real  help  for 
working  families.  Such  a  credit  rep- 
resents what  an  average  family  spends 
each  year  on  health  care  for  a  child.  Or 
it  would  cover  one-third  of  what  a  fam- 
ily spends  to  feed  an  infant.  It  could 
also  pa.v  for  more  than  half  of  the  aver- 
age cost  of  clothing  for  a  preschooler  in 
a  low-  or  middle-income  family. 

For  West  Virginia  families,  and  fami- 
lies across  our  country,  this  is  genuine 
and  needed  support. 

A  child  tax  credit  also  sends  a  clear 
signal  that  our  country  values  its  chil- 
dren and  supports  families. 

The  National  Commission  on  Chil- 
dren, in  its  unanimous  report  outlining 
a  bold  blueprint  of  ways  to  strengthen 
support  for  children  and  families, 
strongly  recommended  the  concept  of  a 
tax  credit  for  children.  Our  report 
called  for  an  even  greater  investment 
with  a  $l,000-child  tax  credit,  that 
would  be  refundable  so  that  all  work- 
ing families  would  be  included  in  the 
plan,  and  that  would  replace  the  ex- 
emption for  dependents. 

A  children's  tax  credit,  in  my  view,  is 
far  better  than  just  increasing  the  per- 
sonal exemption  for  children  which  has 
eroded  over  time.  Reliance  on  the  per- 
sonal exemption  alone  dispro- 
potionately  favors  wealthier  families. 
A  child  tax  credit  is  a  better  option  for 
working  families. 

I  was  disappointed  that  the  Senate 
Finance  Committee  did  not  direct  the 
resources  in  the  final  package  to  make 
the  children's  tax  credit  refundable  so 
that  all  working  families  would  bene- 
fit. 

Consequently.  8  million  families  will 
be  excluded  or  shortchanged  because 
the  children's  tax  credit  is  not  refund- 
able. It's  estimated  that  six  million 
families  would  be  completely  excluded 
by  a  nonrefundable  credit,  and  two- 
thirds  of  them  include  a  parent  who  is 
working  full  time.  Two  million  work- 
ing families  only  get  a  partial  amount 
of  the  credit  they  deserve  because  they 
simply  don't  owe  enough  taxes  to  reap 
the  full  benefit. 

These  are  deserving  parents  strug- 
gling to  raise  their  children  on  low- 
wage  jobs.  They  pay  the  same  amount 
for  diapers,  food,  and  school  clothes  as 
middle-income  families.  I  believe  they 
should  be  included  in  the  tax  credit  by 
making  it  refundable. 

In  human  terms,  a  nonrefundable  tax 
credit  would  exclude  a  parent  who  is  a 


child  care  worker,  living  on  an  average 
income  of  only  $12,854.  Such  a  worker 
who  is  raising  two  children  does  not 
have  a  tax  liability,  and  will  not  re- 
ceive a  dime  from  a  nonrefundable  tax 
credit.  It's  sad  because  such  a  family 
clearly  deserves  our  support.  Hard 
working  parents  in  low-wage  jobs  are 
playing  by  the  rules.  They  are  trying 
to  do  what's  right  for  their  children. 
They  deserve  a  child  tax  credit  just  as 
much  as  middle-income  families. 

During  the  House-Senate  conference, 
I  hope  that  we  can  review  this  matter, 
and  enhance  the  fairness  of  the  chil- 
dren's tax  credit  by  making  it  refund- 
able. 

But  there  is  some  good  news  in  the 
Senate  Finance  package  for  low-in- 
come families  with  the  improvements 
and  expansion  of  the  EITC.  the  Earned 
Income  Tax  Credit.  The  EITC,  first  es- 
tablished in  1975.  has  been  an  impor- 
tant tool  to  offer  meaningful  support 
to  working  families  who  are  struggling 
to  play  by  the  rules.  I  have  been  proud 
to  be  part  of  the  efforts  to  expand  the 
EITC  for  families  over  recent  years.  In 
1989.  11.9  million  families  received  al- 
most $6.7  billion  through  this  work  in- 
centive. Estimates  for  1990.  indicate 
that  nearly  13  million  families  partici- 
pated in  this  valuable  program. 

The  Finance  Committee  package  im- 
proves the  EITC  in  two  ways.  First  it 
expands  the  credit  to  provide  a  larger 
credit  for  families  with  two  or  more 
children.  This  is  a  needed  adjustment. 

The  measure  also  removes  the  prob- 
lem of  confusing  interactions  between 
the  wee  tot  supplemental  credit  and 
the  health  care  credit.  With  both  of  the 
supplemental  credits,  families  now 
have  to  choose  among  several  options 
and  complicated  calculations  in  filling 
out  their  tax  forms.  It  is  clear  that  the 
EITC  form  is  far  too  confusing,  and  the 
options  are  a  barrier  and  a  hinderance 
rather  than  additional  help.  It  is  cru- 
cial to  simplify  the  EITC  form  so  fami- 
lies who  qualify  will  not  be  discouraged 
from  filing  for  the  credit. 

The  Finance  Committee  tax  package 
takes  care  of  this  problem  by  removing 
the  interactions.  The  wee  tot  supple- 
mental credit  was  established  with 
good  intentions,  but  in  practice  it  has 
made  the  form  too  confusing  for  fami- 
lies so  it  will  be  repealed  by  this  bill. 
The  health  care  credit  will  be  kept  as 
part  of  the  EITC,  but  there  would  no 
longer  be  problems  caused  by  the  inter- 
action between  various  supplemental 
credits  when  we  enact  this  change. 

Expansion  and  improvement  of  the 
EITC  was  also  strongly  endorsed  by  the 
National  Commission  on  Children  as 
part  of  our  overall  package  to  provide 
families  with  greater  income  security. 

These  improvements  are  pieces  of  the 
Family  Income  Security  Act,  which  I 
recently  introduced.  This  comprehen- 
sive legislation  reflects  the  specific 
recommendations  of  the  National  Com- 
mission on  Children.  It  is  a  bold  initia- 


tive to  dramatically  restructure  how 
we  offer  support  to  families  raising 
children.  It  states  that  all  children  de- 
serve our  support  through  a  generous 
child  tax  credit,  an  improved  EITC,  a 
new  Child  Support  and  Insurance  Pro- 
gram, and  community  employment 
waivers  to  help  smooth  the  transition 
fi-om  welfare  to  work. 

Enactment  of  this  Family  Income 
Security  Act  is  my  long-term  goal.  I 
believe  it  has  great  potential  to  lift 
children  and  their  families  out  of  pov- 
erty, restructure  family  support  to  pre- 
vent dependency  on  welfare,  remove 
the  stigmas  of  public  assistance,  and 
create  strong  incentives  for  all  parents 
to  join  the  work  force. 

The  tax  package  approved  by  the 
Senate  Finance  Committee  is  not  per- 
fect. But  with  the  child  tax  credit  and 
the  improvements  in  the  EITC,  it  is  a 
big  step  in  the  right  direction  toward 
the  overall  goal  of  basic  income  secu- 
rity for  children  and  families. 

BETTER  ACCESS  TO  AFFORDABLE  HEALTH  CARE 
ACT 

Mr.  BRYAN.  Mr.  President,  I  strong- 
ly support  the  inclusion  of  the  Better 
Access  to  Affordable  Health  Care  Act 
(S.  1872)  provisions,  which  I  cospon- 
sored,  in  this  tax  bill. 

Over  and  over  again,  small  business 
people  in  my  home  State  of  Nevada 
share  with  me  their  unfortunate  expe- 
riences in  trying  to  provide  health  care 
insurance  for  themselves,  and  for  their 
employees. 

Small  businesses  struggling  to  fight 
off  the  recession,  and  increased  foreign 
competition  are  finding  it  harder  and 
harder  to  provide  health  insurance  for 
their  employees.  These  are  employers 
who  want  to  be  able  to  provide  this 
benefit  for  their  workers.  But  more  and 
more,  these  same  employers  are  find- 
ing that  they  either  cannot  afford  to 
provide  insurance  at  all,  or  can  only 
provide  the  barest  of  coverage. 

If  we  are  ever  to  solve  the  health  care 
problems  that  this  Nation  faces  today. 
we  must  start  by  making  it  more  af- 
fordable for  small  businesses  to  provide 
their  employees  with  health  insurance. 
The  Better  Access  to  Affordable  Health 
Care  legislation  is  a  step  in  the  right 
direction. 

Self-employed  individuals  would  be 
allowed  to  take  a  100-percent  tax  de- 
duction for  health  care  insurance  costs 
up  from  the  current  25-percent  deduc- 
tion. Large  corporations  can  already 
deduct  100  percent  of  their  costs.  It  is 
wrong  to  think  that  a  mom  and  pop 
store  can  better  absorb  the  costs  of 
health  care  insurance  than  a  large  cor- 
poration. We  need  to  create  a  level 
playing  field,  and  give  the  self-em- 
ployed an  even  break. 

For  employees,  the  legislation  also 
provides  much  needed  help  against 
joblock  for  employees.  More  and  more 
employees  are  locked  to  their  current 
job  out  of  fear.  Feair  that  if  they  take 
a  new  job,  they  will  not  only  lose  their 


current  health  care  insurance,  but  will 
be  unable  to  get  new  insurance  cov- 
erage. 

This  legislation  addresses  joblock  by 
prohibiting  group  health  insurance,  in- 
cluding self-insured  employer  plans, 
from  excluding  coverage  for  preexist- 
ing medical  conditions  for  more  than 
one  6-month  period.  Eligible  employ- 
ees, or  their  dependents,  could  not  be 
excluded  from  coverage  under  a  small 
grroup  health  insurance  plan.  Nor  could 
insurance  sold  to  small  employers  be 
canceled  due  to  claims  experience  or 
health  conditions.  Health  insurance 
policies  would  also  have  to  meet  mini- 
mum Federal  standards  for  small  em- 
ployers. 

Fear  of  losing  one's  health  care  in- 
surance cannot  continue  to  place  a  bar- 
rier impeding  employee  advancement. 
Employees  need  freedom  from  this  fear 
to  take  axlvantage  of  better  employ- 
ment opportunities,  not  only  to  im- 
prove themselves;  but  to  enable  this 
country  to  ultimately  improve  its  own 
competitiveness. 

In  Nevada,  where  we  have  some  of 
the  highest  health  care  costs  in  the  Na- 
tion, the  importance  of  containing 
costs  cannot  be  overstated.  To  help 
contain  health  care  costs,  this  legisla- 
tion establishes  a  Health  Care  Cost 
Commission  to  access  public  and  pri- 
vate strategies  for  reducing  growth  in 
health  spending,  and  recommend  cost 
containment  efforts. 

Working  families  are  also  helped 
through  limits  on  the  maximum  out-of- 
pocket  expenses  they  are  responsible  to 
pay.  The  annual  deductible  could  not 
exceed  $400  for  an  individual,  and  $700 
for  a  family  in  1993;  future  deductible 
limits  would  be  indexed  to  the 
consumer  price  index.  Coinsurance  pay- 
ments would  be  limited  to  no  more 
than  20  percent.  An  annual  cap  on  the 
total  deductibles  and  coinsurance 
would  be  set  at  $3,000  for  individuals 
and  families  in  1993;  future  caps  would 
also  be  indexed  to  the  consumer  price 
index. 

Today,  there  are  over  37  million 
Americans  who  are  uninsured;  many  of 
whom  have  jobs — who  are  working 
Americans.  It  is  imperative  we  make  it 
affordable  for  employers  to  provide  in- 
surance to  these  people.  Employers 
want  to  do  the  right  thing,  but  in  the 
current  economic  climate,  they  need 
our  help  to  do  it. 

We  all  know  that  these  important 
provision  are  not  the  solution  to  the 
health  care  crisis  in  America — but  they 
are  a  positive  beginning.  We  have  a 
long  way  to  go  toward  solving  this  Na- 
tion's health  care  problems.  Many  dif- 
ficult decisions  will  still  have  to  be 
made  to  ensure  all  Americans  have  ac- 
cess to  affordable  quality  health  care. 

The  reforms  contained  in  this  legisla- 
tion, however,  are  changes  we  can 
make  right  away.  They  provide  some 
much  needed  relief  to  small  business 
employers  and  employees  now.  I  hope 


my  colleagues  will  join  in  supporting 
this  legislation  as  the  first  of  many 
steps  we  must  take  to  solve  our  health 
care  crisis. 

GUILTY  L'NTIL  PROVEN  INNOCENT 

Mr.  REID.  Mr.  President,  the  Las 
Vegas  newspapers  have  pointed  out  a 
potential  problem  in  this  tax  bill  we 
are  considering  today. 

It  seems  that  a  provision  slipped  into 
the  House  bill  in,  of  all  sections,  the 
taxpayers  bill  of  rights  2  tT2]— legisla- 
tion of  which  I  am  an  original  cospon- 
sor.  According  to  the  articles,  the  pro- 
visions would  overturn  an  appeals 
court  decision  ruling  which  states  that 
IRS  estimates  of  taxpayer  income  can- 
not be  presumed  correct  when  derived 
without  any  foundation  whatsoever. 

The  appeals  court  decided  that  no 
longer  was  the  IRS  able  to  disallow 
what  a  taxpayer  claims  to  be  correct. 
It  was  a  good  decision.  It  would  mean 
that  the  taxpayer  would  no  longer  be 
considered  guilty  until  proven  inno- 
cent. 

I  have  discussed  this  issue  with  Sen- 
ator F'R'ifOR  and  he  has  assured  me  that 
this  provision  was  not  included  in  the 
bill  before  us  today.  He  has  worked 
hard  to  protect  the  rights  of  taxpayers 
and  I  am  confident  that  he  would  not 
condone  such  an  onerous  provision.  It 
would  go  against  the  very  intent  of  the 
taxpayers  bill  of  rights. 

It  is  my  hope  that  when  this  bill  goes 
to  the  President,  the  taxpayers  bill  of 
rights  does  not  include  this  onerous 
provision.  It  is  my  hope  that  when  this 
bill  goes  to  the  President,  it  includes 
the  provisions  to  protect  the  taxpayer 
from  IRS  abuse  and  does  not  weaken 
them. 

In  conclusion,  I  have  to  commend  the 
Las  Vegas  newspapers  for  being  so  dili- 
gent in  their  duties  to  protect  tax- 
payers. Not  only  Nevada  taxpayers,  but 
taxpayers  across  the  Nation.  I  applaud 
their  efforts,  and  aisk  unanimous  con- 
sent that  these  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Las  Vegas  Sun.  Mar.  6.  1992] 

House  Bill  Spells  Trouble  to  Many 

Ordinary  CrnzENS 

The  Internal  Revenue  Service  wants  to 
weigh  the  game  in  its  favor  again,  making 
taxpayers  the  losers. 

The  IRS  has  been  lobbying  hard  for  con- 
gressional legislation  to  overturn  a  court 
ruling  that  requires  the  agency  to  prove  its 
case.  The  5th  Circuit  Court  of  Appeals  ruled 
the  IRS  must  verify  information  it  receives 
on  a  taxpayer  before  assuming  he  owes  more 
taxes.  Until  now.  the  IRS  has  been  compar- 
ing tax  returns  with  documents  on  wages,  in- 
terest and  other  income  submitted  by 
sources  other  than  the  taxpayer. 

But  the  IRS  does  not  check  on  data  sub- 
mitted. It  assumes  all  documents  about  a 
taxpayer  are  correct  and  that  the  burden  of 
proving  them  false  lies  with  the  taxpayer. 
The  court  of  appeals  said  no.  The  IRS  must 
substantiate  any  data  it  has  in  claiming  a 
taxpayer  owes  money. 
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What  the  court  said  is  that  the  IRS  may 
not  assume  any  data  on  a  taxpayer  is  correct 
If  It  cannot  be  proved.  A  House  bill  would  ne- 
gate that  requirement,  and  essentially  put  a 
taxpayer  at  the  mercy  of  an  IRS  auditor. 

That  gives  the  service  more  power  than  a 
criminal  prosecutor  who  must  prove  his  case 
at  every  step  of  the  way.  No  criminal  court 
jud^e  would  allow  an  assumption  by  a  dis- 
trict attorney  to  stand  without  verification. 
The  rules  of  courtroom  evidence  would  not 
permit  it. 

The  House  bill  would  let  the  IRS  play  the 
erame  by  its  own  rules,  and  that  is  wrong. 
The  bill  has  particular  importance  to  service 
employees  in  Las  Vegas  who  make  their 
wages  at  least  in  part  through  tips.  The  tax 
service  has  based  its  estimates  on  tip  income 
on  a  percentage  of  the  gross  income  of  a 
business.  Many  employees  have  complained 
their  tips  are  nowhere  near  the  IRS  esti- 
mate. 

Under  the  House  bill,  the  IRS  can  continue 
this  practice  even  though  it  places  a  hard- 
ship on  many  workers.  A  better  way  would 
be  to  devise  a  reasonable  process  for  estimat- 
ing tip  Income,  one  that  both  sides  could  live 
with.  The  IRS  obviously  does  not  want  that. 

The  authors  of  the  bill  piald  Up  service  to 
the  court  ruling,  asking  the  IRS  to  take  rea- 
sonable steps  to  verify  its  information.  Then, 
however,  they  indicated  that  any  failure  by 
the  IRS  to  verify  Its  data  would  not  invali- 
date its  notices  of  tax  deficiency.  In  other 
words,  they  told  the  IRS  not  to  worry  about 
details,  like  facts. 

This  bill  files  in  the  face  of  the  four-year- 
old  Taxpayers  BUI  of  Rights — co-sponsored 
by  Sen.  Harry  Reid.  D-Nev.— which  was  a 
forthright  step  to  curb  abuses  by  the  organi- 
zation. It  defined  exactly  what  the  IRS  must 
do  and  what  rights  the  taxpayer  has  in  au- 
dits. But  now.  under  this  House  bill,  all  bets 
are  off  if  the  IRS  doesn't  have  to  substan- 
tiate its  case. 

The  IRS  has  claimed  it  can't  function 
without  these  special  powers.  We  doubt  that. 
It  would  be  a  rare  prosecutor  who  would 
claim  he  can't  convict  someone  If  he  has  to 
use  evidence. 

There's  a  good  chance  President  Bush  may 
veto  this  bill  because  of  other  tax  features 
such  as  higher  taxes  for  the  wealthy— a  sore 
point  for  him  in  this  election  year. 

He  should  veto  it,  not  for  his  reasons,  but 
to  kill  this  potential  assault  on  the  ordinary 
taxpayer. 

[From  the  Las  Vegas  Re  view- Journal.  Mar.  9. 

1992] 

Guilty  Until  Proven  Innocent 

President  Bush  htis  ordered  the  IRS  to 
withhold  a  little  less  from  wage  earners'  pay- 
checks this  year.  Presumably,  this  is  sup- 
posed to  have  the  same  short-term  effect  as 
a  tiny  tax  cut,  making  us  all  believe  we  have 
a  little  more  to  spend. 

Problem  is,  we  don't.  The  tax  schedules 
haven't  changed  at  all.  What  this  little  bit  of 
leger-demaln  means  is  that  those  who  nor- 
mally expect  refunds  from  their  year-long 
payroll  loans  to  the  IRS  will  get  a  little  less 
back  in  1993. 

Others,  of  course — including  many  who 
never  paid  before — will  find  they  owe  the  IRS 
money  13  months  from  now.  How  much 
more?  You  may  have  to  trust  the  IRS  to  tell 
you,  in  which  case  here's  the  bad  news: 

A  Supreme  Court  decision  last  June  chal- 
lenged the  long-standing  (and  hideous)  legal 
assumption  that  when  the  IRS  assesses  a 
taxpayer  for  under-reporting  income,  the 
IRS  is  assumed  to  be  correct,  and  the  tax- 
payer in  the  wrong,  unless  the  taxpayer  can 
prove  otherwise. 


The  case  came  out  of  the  5th  Circuit, 
where  Texas  house  painter  Ramon  Portillo 
contested  an  IRS  estimate  of  his  Income 
from  a  job,  although  he  admitted  he  had  no 
records  to  prove  their  estimate  wrong. 

The  Appeals  Court  ruled  the  IRS  was 
wrong,  that  such  IRS  estimates  cannot  be 
presumed  correct  when  derived  "without  any 
foundation  whatsoever." 

Sounds  reasonable. 

But  IRS  Commissioner  Shirley  D.  Peter- 
son, incredibly  enough,  testified  last  fall  be- 
fore subcommittees  headed  by  Democrats 
J.J.  Pickle  of  Texas  and  David  Pryor  of  Ar- 
kansas that.  "The  entire  tax  system  will 
eventually  crumble"  If  the  decision  is  al- 
lowed to  stand. 

So  the  Democrats  dutifully  inserted  a  late 
amendment  In  their  current  tax-cut  bill  last 
week,  gutting  the  high  court  ruling  by  allow- 
ing that.  "Failure  (by  the  IRS)  to  comply 
(With  reasonable  steps  to  corroborate,  the  ac- 
curacy of  Income  estimates)  .  .  .  shall  not 
invalidate  any  notice  of  deficiency  or  assess- 
ment of  a  deficiency." 

In  other  words,  taxpayers  will  once  again 
be  considered  guilty  unless  they  can  prove 
themselves  Innocent. 

So  file  your  returns,  everyone.  But  best 
keep  a  little  kit  with  a  spare  toothbrush  and 
a  change  of  clothes  next  to  the  bed.  anyway, 
just  in  case  they  come  for  you  in  the  night. 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  offer  an  amendment  to  the 
tax  bill  regarding  the  use  of  Customs 
Service  asset-forfeiture  funds.  But  the 
leadership  has  urged  that  floor  amend- 
ments not  be  offered  to  the  bill,  and  I 
am  willing  to  relinquish  my  right  to 
offer  the  amendment  at  this  time  If  I 
have  a  reasonable  expectation  that 
there  will  be  another  opportunity  to 
offer  the  amendment  later  in  the  ses- 
sion. 

Let  me  explain  the  amendment.  My 
proposal  would  use  up  to  $30  million  in 
unexpended  money  from  the  Customs 
Service  Asset  Forfeiture  Fund  to  sup- 
port drug  treatment  programs.  If  en- 
acted Into  law.  it  would  make  a  mod- 
est, additional  sum  of  money  available 
to  activities  that  reduce  the  demand 
for  drugs  and  thereby  prevent  crime. 

This  amendment  does  not  take  a  sin- 
gle dollar  out  of  the  hands  of  law  en- 
forcement. Under  current  law,  money 
that  the  Customs  Service  does  not  use 
for  its  own  purposes  reverts  to  the  gen- 
eral treasury.  I  believe  that  a  small 
amount  of  this  money  should  be  used 
to  help  fight  the  demand-side  of  the 
drug  war. 

It  is  appropriate  that  some  assets 
seized  from  criminal  defendants  should 
be  used  for  drug  treatment  because 
treatment  reduces  crime.  Addicts  who 
complete  a  treatment  program  are  five 
times  less  likely  to  be  arrested  than 
those  who  are  not  afforded  treatment. 
In  a  recent  landmark  study,  the  Insti- 
tute    of     Medicine     concluded     that 

'  ]reatment  reduces  the  drug  con- 
sumption and  other  criminal  behavior 
of  a  substantial  number  of  people." 

But  the  need  for  drug  treatment  serv- 
ices has  never  been  greater.  Treatment 
is  available  to  only  one  in  eight  addicts 
who  need  it.  Tens  of  thousands  of  ad- 


dicts languish  on  waiting  lists  for 
treatment  programs,  and  many  of  them 
commit  crimes  to  support  their  addic- 
tion while  waiting  for  an  opportunity 
to  get  help. 

In  effect,  this  amendment  adds 
money  for  the  war  on  drugs,  and  pro- 
vides that  a  modest  portion  of  the  bil- 
lion dollars  seized  each  year  under  the 
Federal  forfeiture  laws  will  be  used  to 
prevent  crimes  through  drug  treat- 
ment. 

I  have  been  advised  by  the  Congres- 
sional Budget  Office  that  this  amend- 
ment does  not  violate  the  Budget  En- 
forcement Act  and  will  not  count 
against  the  budget  caps. 

On  July  9.  1991,  I  offered  this  amend- 
ment to  S.  1241.  the  Violent  Crime  Con- 
trol Act.  and  it  passed  the  Senate  by 
unanimous  consent.  It  was  not  in- 
cluded in  the  crime  bill  conference  re- 
port, however,  because  the  House  Ways 
and  Means  Committee  opposed  the  in- 
clusion of  any  revenue  provisions  in 
that  bill.  The  pending  tax  bill  is  cer- 
tainly a  revenue  bill,  but  it  is  my  un- 
derstanding that  it  is  not  likely  to  be 
the  last  revenue  measure  the  Senate 
will  consider  in  this  Congress.  May  I 
ask  the  distinguished  chairman  of  the 
Finance  Committee  if  that  is  correct? 

Mr.  BENTSEN.  The  Senator  is  cor- 
rect. Of  coui'se  I  cannot  predict  the 
business  of  the  Senate  with  certainty, 
but  I  expect  that  there  may  be  other 
revenue  bills  before  the  end  of  the  102d 
Congress. 

Mr.  KENNEDY.  And  may  I  ask  the 
chairman  his  view  of  the  amendment? 

Mr.  BENTSEN.  I  supported  this 
amendment  when  it  passed  the  Senate 
by  unanimous  consent  last  year,  and  I 
remain  sympathetic  to  it. 

Mr.  HATCH.  Mr.  President,  the  tax 
bill  before  us  today  has  two  stated  ob- 
jectives— to  stimulate  economic 
growth  and  to  promote  tax  fairness  for 
American  families.  Both  of  these  are 
goals  that  I  believe  all  of  us  can  agree 
upon.  Unfortunately,  neither  objective 
is  met  in  this  legislation. 

When  I  talk  with  my  constituents  in 
Utah.  I  am  impressed  with  the  fact 
that  they  view  economic  growth  and 
tax  fairness  as  one  and  the  same.  In 
other  words,  if  we  want  tax  fairness,  we 
need  to  ensure  that  we  pass  measures 
that  promote  economic  growth  and 
provide  opportunities  for  all  of  our  citi- 
zens. 

In  viewing  the  economy  today,  I  am 
reminded  of  the  situation  confronting 
the  Nation  during  the  inflation  and 
stagnation  of  the  late  1970's  and  early 
1980"s.  That  was  a  time  of  falling  real 
incomes,  rising  unemployment,  and  di- 
minished economic  opportunities. 
While  the  situation  today  is  one  of 
much  lower  inflation,  we  are  again 
faced  with  falling  real  incomes  and  ris- 
ing unemployment  compounded  by  an 
inadequate  rate  of  investment  in  an  in- 
creasingly competitive  global  environ- 
ment. 


Unfortunately,  Mr.  President,  the  old 
style  politics  of  income  redistribution 
and  class  warfare  are  not  going  to  show 
us  the  way  out  of  this  mess.  What  we 
need  to  do  today  is  what  we  did  back 
then— work  together  to  craft  a  biparti- 
san bill  aimed  squarely  at  promoting 
economic  growth  to  benefit  all  Ameri- 
cans. I  hope  we  can  put  politics  aside 
and  take  advantage  of  this  opportunity 
to  change  the  Tax  Code  in  a  manner 
that  will  promote  economic  growth  for 
the  long  term  and  make  the  economic 
expansion  of  the  1990°s  even  longer 
than  the  record  peacetime  expansion  of 
the  1980s. 

In  the  late  1970's,  the  economy  was 
brought  to  its  knees  by  sharply  higher 
marginal  tax  rates  on  work  effort,  sav- 
ing, and  investment.  These  higher 
rates  were  brought  about  by  inflation. 
In  spite  of  frequent  increases  In  the 
personal  exemptions  and  standard  de- 
ductions between  1970  and  1980,  infla- 
tion was  permitted  to  drive  taxpayers 
into  higher  tax  brackets,  reducing  the 
incentive  to  save,  work  overtime,  or  in- 
vest in  a  small  business.  Inflation  erod- 
ed the  value  of  the  capital  recovery  al- 
lowances, driving  the  cost  of  capital 
higher.  Investment  failed  to  keep  up 
with  the  labor  force,  productivity 
slumped,  and  with  it  so  did  real  wages 
and  employment. 

Two  great  policy  shifts  served  to 
overcome  these  difficulties.  The  Fed- 
eral Reserve  curbed  inflation  by  re- 
straining money  supply  growth,  and 
the  Economic  Recovery  Tax  Act  of  1981 
was  passed.  That  act  lowered  individ- 
ual marginal  income  tax  rates  across 
the  board,  which  in  turn  reduced  the 
tax  on  labor,  saving,  and  investment. 
The  act  also  provided  more  rapid  cap- 
ital cost  recovery  and  an  investment 
tax  credit  to  furtiier  lower  the  cost  of 
capital. 

In  1981,  both  Congress  and  the  admin- 
istration recognized  that  incentives 
were  the  key  to  growth.  The  1981  bill 
was  a  bipartisan  effort.  Both  parties 
were  moving  away  from  credits  and  re- 
bates and  toward  individual  rate  reduc- 
tions. The  business  incentives  in  the 
bill  owed  much  to  the  1&-S-3  deprecia- 
tion proposal  introduced  by  our  distin- 
guished colleague  Senator  Bentsen.  I 
was  privileged  to  work  with  him  on 
that  pathbreaking  effort  a.s  the  Joint 
Economic  Committee,  under  his  leader- 
ship, held  hearings  and  issued  biparti- 
san reports  on  the  need  to  stimulate 
the  supply  side  of  the  economy. 

The  twin  reductions  in  inflation  and 
tax  rates  ushered  in  the  longest  peace- 
time economic  expansion  in  our  his- 
tory, reversed  the  plunge  in  productiv- 
ity and  real  wages,  and  created  20  mil- 
lion new  jobs.  Wages  and  family  in- 
comes, which  fell  between  1979  and  1982, 
turned  around  at  all  income  levels  and 
rose  across  the  board  during  the  recov- 
ery. 

The  tax  reductions  unleashed  a  tre- 
mendous burst  of  economic  activity. 


some  of  it  resulting  from  the  diversion 
of  economic  activity  out  of  tax  shelters 
into  more  productive  channels.  The  re- 
sult was  a  sharp  increase  in  the 
amount  of  taxable  income  generated  by 
upper  bracket  taxpayers,  who  took  on 
a  substantially  increased  share  of  the 
income  tax  burden. 

The  Internal  Revenue  Service  reports 
that  the  share  of  total  income  taxes 
paid  by  the  top  1  percent  of  taxpayers 
jumped  from  17.6  percent  in  1981  to  27.5 
percent  in  1988.  Even  more  significant, 
the  share  of  the  top  5  percent  jumped 
from  35.1  to  45.5  percent  in  1988.  This 
means  that  the  top  5  percent  of  all  in- 
come earners  paid  nearly  half  of  the 
total  income  taxes  paid  in  this  country 
in  1988.  Moreover,  the  share  of  the  low- 
est 50  percent  actually  dropped  from 
1981  to  1988— from  7.5  percent  to  5.7  per- 
cent. 

We  can  learn  some  great  lessons  from 
the  results  of  the  1981  tax  rate  cuts, 
Mr.  President,  if  we  will  but  pay  atten- 
tion. The  tax  cuts  demonstrate  that 
marginal  tax  rates  and  incentives 
make  the  difference  in  promoting 
growth.  There  is  no  question  that  re- 
ducing tax  rates  at  the  margin  on  labor 
and  capital  does  result  in  more  growth 
and  new  jobs. 

Tax  cuts  that  are  not  related  to  work 
effort  or  that  fail  to  reduce  capital 
costs  will  not  promote  growth.  The 
many  attempts  to  prime  the  pump  with 
government  spending,  tax  rebates,  and 
tax  giveaways  have  not  been  successful 
in  stimulating  the  economy.  Unfortu- 
nately, we  have  before  us  yet  another 
such  measure  today. 

What  we  should  have  learned,  Mr. 
President,  is  that  productivity  and  eco- 
nomic growth  are  the  keys  to  rising  in- 
comes and  living  standard's. 

Unfortunately,  many  of  the  lessons 
of  the  highly  successful  1981  tax 
changes  have  been  ignored  or  forgot- 
ten. As  soon  as  the  policy  was  in  place, 
it  came  under  attack.  Tax  rates  on  in- 
vestment in  equipment  were  raised  in 
1982,  and  on  structures  in  1984. 

However,  the  biggest  tax  increases  on 
capital  formation  came  in  the  Tax  Re- 
form Act  of  1986.  This  act  further  re- 
duced income  tax  rates  on  individuals. 
Unfortunately,  this  positive  move  was 
more  than  offset  by  measures  that 
raised  the  cost  of  capital,  and  that 
crippled  the  investment  necessary  to 
increase  productivity  and  real  wages. 
These  measures  included  the  lengthen- 
ing of  the  recovery  period  for  invest- 
ment in  business  property  and  the  re- 
peal of  the  investment  tax  credit,  the 
elimination  of  the  exclusion  of  a  por- 
tion of  capital  gains  from  taxable  in- 
come, and  the  creation  of  passive  loss 
rules  for  real  estate  investment. 

On  top  of  the  negative  impact  of  the 
1986  tax  act.  the  payroll  tax  rate  was 
raised  in  stages.  The  latest  percentage 
point  increase  in  the  tax  rate  on  labor 
has  cost  the  economy  some  three  or 
four  hundred  thousand  jobs. 


Mr.  President,  we  are  faced  with  a  de- 
cision here.  There  are  two  ways  we  can 
go  in  addressing  the  sluggish  economy. 
We  can  undo  some  of  the  errors  made 
in  recent  years  and  promote  both  eco- 
nomic growth  and  tax  fairness,  or  we 
can  get  bogged  down  in  a  pointless  de- 
bate about  which  economic  class  ixays 
its  so-called  fair  share. 

Let's  be  very  clear,  Mr.  President. 
The  income  tax  cuts  of  the  1980's  were 
fair.  In  1981,  taxes  were  cut  across  the 
board,  and  indexing  favored  the  lower 
brackets.  The  Tax  Reform  Act  of  1986 
took  4  million  Americans  off  the  tax 
rolls. 

The  current  Economic  Report  of  the 
President  reveals  that  in  1990.  house- 
holds in  the  top  20  percent  of  the 
pretax,  pretransfer  income  distribution 
paid  an  average  of  just  over  S22.000  in 
taxes  to  Federal  and  State  Govern- 
ments. At  the  same  time,  average  in- 
come for  fajnilies  in  the  lowest  20  per- 
cent increased  by  way  of  government 
transfers  by  over  S8,800.  As  can  be  seen 
from  this  chart,  there  is  a  major  redis- 
tribution of  wealth  from  the  top  20  per- 
cent of  households  to  the  bottom  20 
percent  of  households.  It  is  clear,  Mr. 
President,  that  the  combined  effects  of 
Federal  and  State  taxes  and  transfers 
are  highly  progressive. 

The  President's  Report  also  dem- 
onstrates that  the  progress!  vity  of  the 
income  tax  structure  has  clearly  been 
maintained  over  time.  In  both  1980  and 
1991,  the  average  tax  rate  of  families 
earning  twice  the  median  income  was 
roughly  3  times  that  of  families  earn- 
ing half  the  median  income — 18.3  per- 
cent versus  6  percent  in  1980,  15.1  per- 
cent versus  5.1  percent  in  1991. 

Ftu-thermore,  as  I  mentioned  earlier, 
the  share  of  individual  income  taxes 
paid  by  the  highest  income  groups  has 
increased  since  1981,  while  the  share 
paid  by  the  lowest  income  groups  has 
declined.  In  fact,  over  46  percent  of  the 
total  income  taxes  paid  into  the  Treas- 
ury in  1988  was  paid  by  the  highest 
earning  5  percent  of  families,  up  from 
35  percent  in  1981.  At  the  same  time, 
the  bottom  half  of  ftunilies  paid  only 
5.7  percent  of  the  total  income  taxes 
paid  in  1988,  down  from  7.5  percent  in 
1981.  This  result  is  also  reflected  in  fig- 
ures released  by  the  Congressional 
Budget  Office  that  include  the  years 
1980  to  1990. 

Mr.  President,  some  inequity  does 
exist  in  our  Tax  Code  today.  The  pay- 
roll tax  is  regressive  and  places  an  on- 
erous burden  on  the  American  worker. 
In  fact,  many  low-  to  middle-income 
workers  pay  more  in  payroll  tax  than 
in  income  tax.  If  we  want  to  pass  a  tax 
bill  to  promote  tax  fairness  and  mid- 
dle-income tax  relief,  let  us  cut  the 
payroll  tax  rate. 

The  biggest  Inequity  of  all  is  that  we 
have  choked  off  growth.  We  need  to  re- 
store growth.  Unfortunately,  the  bill 
before  us  will  not  accomplish  this.  It 
does  almost  nothing  to  cut  the  cost  of 
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capital.  The  middle-Income  tax  relief 
provisions  will  not  lower  the  cost  of 
labor  nor  promote  employment.  The  in- 
vestment Incentives  are  a  step  in  the 
right  direction  but  are  inadequate  to 
offset  the  permanent  damage  done  to 
investment  incentives  in  1986.  While 
these  provisions  will  fail  to  promote 
economic  growth,  the  situation  is  made 
worse  by  the  fact  that  they  are  paid  for 
by  raising  marginal  tax  rates.  Con- 
sequently, the  bill  will  depress  employ- 
ment and  the  GNP. 

The  marginal  tax  rate  increases  in 
this  bill  are  not  confined  to  the  upper 
Income  and  are  far  more  severe  than  a 
quick  reading  of  the  bill  might  indi- 
cate. In  addition  to  the  new  36-percent 
bracket,  there  is  a  10-percent  million- 
aire surtax  which  raises  the  top  statu- 
tory rate  to  39.6  percent.  These  rates 
axe  only  the  beginning.  The  phaseout 
of  the  tax  credit  for  children  adds  an- 
other 3  percent  to  the  marginal  tax 
rate  for  a  couple  with  two  children  and 
6  percent  for  a  couple  with  four  chil- 
dren in  the  S50,000  to  $70,000  adjusted- 
gross-income  range.  This  is  significant 
in  Utah  where  large  families  are  com- 
mon. It  seems  ironic,  Mr.  President, 
that  we  would  talk  about  increasing 
tax  fairness  for  families  while  penaliz- 
ing those  with  larger  families  by  effec- 
tively increasing  their  tax  rate. 

The  phaseout  of  the  personal  exemp- 
tions and  itemized  deductions  for  high- 
er income  families  would  effectively 
raise  the  36-percent  tax  rate  to  39  per- 
cent for  a  family  of  four  and  to  40  per- 
cent for  a  family  of  six.  Again,  we  see 
large  families  penalized.  At  such  high 
rates,  history  indicates  that  the  reve- 
nue gain,  if  any,  would  be  very  small. 
Many  people  would  be  encouraged  to 
shift  their  efforts  into  tax-sheltered  ac- 
tivities. The  effects  of  reduced  GNP 
will  be  felt  by  all  sectors  of  our  econ- 
omy and  by  all  American  families 
through  job  losses,  fewer  opportunities, 
and  lower  real  incomes. 

I  ask  my  colleagues,  Mr.  President, 
"Is  this  tax  fairness?" 

The  economy  will  fare  no  better 
under  these  taxes  than  it  has  under  the 
luxury  tax.  This  tax  was  also  designed 
to  soak  the  rich  and  make  the  tax  sys- 
tem more  fair.  The  effects,  however, 
have  been  disastrous,  and  I  doubt  if 
there  is  one  Member  of  this  body  who 
would  not  vote  to  repeal  at  least  a  por- 
tion of  this  ill-conceived  tax.  Time  and 
time  again,  efforts  to  redistribute  in- 
come through  the  Income  Tax  Code 
have  backfired.  Taxes  on  the  rich  have 
injured  the  poor  and  middle  class. 

If  we  were  serious  about  growth  and 
really  wanted  to  get  employment  ris- 
ing, we  would  take  a  lesson  from  the 
success  of  the  1981  tax  reductions  and 
reverse  some  of  the  damage  that  we 
have  done  in  recent  years.  An  effective 
package  to  do  this  would  reduce  the 
marginal  tax  burden  on  labor  and  re- 
duce the  cost  of  capital  on  a  permanent 
basis  and  in  a  meaningful  way. 


Such  a  package  would  include: 

A  payroll  tax  reduction  or  an  equiva- 
lent offset  to  the  income  tax 

An  enhancement  of  capital  cost  re- 
covery allowances  or  reinstatement  of 
the  investment  tax  credit 

A  deep  cut  in  the  capital  gains  tax 
rate  with  short  holding  periods 

A  modification  of  the  passive-loss 
limitation  rules 

A  significant  reform  of  the  alter- 
native minimum  tax. 

Such  a  package  would  generate 
growth,  and  growth  would  greatly  alle- 
viate the  static  revenue  losses  that 
would  be  projected  to  occur  from  these 
provisions.  The  one  thing  we  can  learn 
from  the  last  two  budgets  is  that  fail- 
ure to  achieve  economic  growth  has  a 
devastating  impact  on  the  budget  defi- 
cit. Even  more  important,  we  have 
learned  that  the  failure  to  grow  has  a 
devastating  impact  on  American  fami- 
lies. 

Mr.  President,  this  bill  will  not  be- 
come law.  It  does  not  deserve  to  be- 
come law  because  it  is  antigrowth  and 
would  end  up  hurting  those  whom  it 
professes  to  help.  When  this  bill  is  be- 
hind us,  I  hope  we  can  pull  together 
and  come  up  with  a  progrowth  tax  bill 
that  will  create  jobs,  increase  living 
standards,  and  propel  our  economy  into 
the  competitive  position  in  which  it 
should  be. 

DIRECT  STUDENT  LOA.V  PROPOSAL 

Mr.  HATCH.  Mr.  President,  before  we 
finish  discussion  of  this  bill,  I  would 
like  to  express  some  concerns  about 
the  direct  student  loan  proposal  con- 
tained in  it.  No  one  on  the  minority 
side  is  against  a  fair  and  thoughtful  re- 
view of  the  pros  and  cons  of  a  direct 
loan  proposal.  However,  this  proposal 
has  only  received  one  hearing  called  at 
the  last  minute  without  adequate  time 
for  concentrated  thought  and  review. 

I  think  all  of  us  have  listened  to  the 
many  claims  made  by  the  proponents 
of  direct  loans.  It  is  difficult  not  to  be 
swayed  by  the  arguments  in  favor  of 
reducing  defaults  in  the  student  loan 
program  and  of  saving  taxpayer  dol- 
lars. However,  we  need  to  make  sure 
that  those  claims  are  not  inflated  ex- 
pectations that  ignore  many  of  the  ad- 
ditional costs  and  potential  problems 
involved  in  a  direct  loan  program. 

We  passed  the  Higher  Education  Re- 
authorization Act  last  month  in  the 
Senate  with  only  one  dissenting  vote 
and  in  only  1  day,  largely  because  the 
proponents  chose  not  to  offer  their 
amendment  for  direct  lending  on  stu- 
dent loans.  This  proposal  did  not  have 
adequate  support  last  month  because 
too  many  questions  remain. 

As  I  see  it,  there  is  plenty  of  time  to 
review  this  proposal  more  adequately. 
The  House  has  not  yet  passed  its  bill 
for  higher  education.  Why  then  does 
the  Senate  need  to  rush  this  bill 
through  without  adequate  consider- 
ation? 

It  seems  to  me  that  this  freight  train 
is  moving  down   the   track  a  bit  too 


quickly.  There  simply  is  no  deadline 
that  is  forcing  us  to  rush  this  direct 
student  loan  provision  through  a  proc- 
ess which  is  designed  to  allow  the  kind 
of  deliberation  necessary  for  a  change 
of  this  magnitude.  If  this  proposal  is 
such  a  great  idea,  it  ought  to  be  able  to 
withstand  the  scrutiny  of  closer  exam- 
ination by  all  parties  involved  in  the 
current  student  loan  program.  I  have 
always  believed  that  if  an  idea  is  not  a 
good  idea  tomorrow,  then  it  is  probably 
not  a  good  idea  today. 

I  can  assure  you  that  I  am  as  eager  as 
anyone  else  in  this  body  to  reduce  the 
cost  of  the  Student  Loan  Program. 
But,  in  that  process  we  must  not  de- 
stroy the  Student  Loan  Program  and 
limit  the  ability  of  our  students  to  ob- 
tain the  higher  education  that  is  so 
vital. 

This  is  not  to  suggest  that  we  should 
not  investigate  a  responsible  direct 
loan  proposal.  While  the  proposal  has 
been  revised  to  meet  some  of  the  con- 
cerns raised  at  the  hearing.  I  am  not 
sure  that  it  is  yet  ready  for  implemen- 
tation. 

In  my  view,  Mr.  President,  the  inclu- 
sion of  this  direct  loan  provision  is  just 
one  more  reason  not  to  pass  this  tax 
bill  into  law. 

ENERGY  TAX  POLICY 

Mr.  WIRTH.  Mr.  President,  just  a  few 
short  weeks  ago,  the  Senate  approved  a 
historic  energy  bill  that  begins  the 
vital  move  away  from  our  dependence 
on  an  oil  dependent  economy.  Senate 
passage  of  this  energy  bill  is  remark- 
able in  many  respects,  not  least  among 
them  is  its  comprehensive  nature.  En- 
ergy tax  policy,  however,  was  not  ad- 
dressed by  the  energy  bill. 

Consideration  of  the  tax  bill  now  be- 
fore us  presents  an  ideal  opportunity  to 
address  energy  tax  policy  questions— 
and  it  would  have  been  my  choice  to  do 
this.  However,  I  recognize  the  tremen- 
dous pressures  and  constraints  placed 
on  the  Finance  Committee  and  its  dis- 
tinguished chairman  in  considering  and 
reporting  this  bill,  and  how  the  fiscal 
straits  we  are  in  have  prevented  the  Fi- 
nance Committee  from  doing  more  on 
this  front. 

They  have  taken  some  very  respon- 
sible steps  on  energy  policy  items  in 
this  bill.  But  I  do  not  want  to  let  this 
opportunity  pass  by  without  a  brief 
discussion  of  some  areas  where  I 
strongly  believe  we  should  be  doing 
more. 

UTILITY-  REBATES  FOR  ENERGY  CONSERVATION 
IMPROVEMENTS 

The  first  of  these  involves  rebates 
utilities  give  their  customers  to  en- 
courage them  to  invest  in  energy  effi- 
ciency improvements.  Until  its  expira- 
tion in  1989,  the  National  Energy  Con- 
servation Policy  Act  provided  for  the 
exclusion  from  a  taxpayer's  gross  in- 
come of  electric  utility  rebates  offered 
to  residential  customers  for  the  pur- 
chase of  energy  conservation  measures. 

But  since  that  provision  expired,  the 
IRS  has  ruled  that  utility  rebates  are 
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to  be  included  in  the  calculation  of  a 
taxpayer's  gross  income.  The  utility 
Industry  argued  strongly  against  the 
IRS  ruling  because  of  its  discouraging 
effect  on  efforts  to  increase  energy 
conservation.  The  environmental  com- 
munity also  strongly  opposed  the  rul- 
ing because  of  the  profound  environ- 
mental benefits  of  increased  energy  ef- 
ficiency facilitated  by  rebate  pro- 
grams. 

As  interest  and  regulatory  incentives 
for  conservation  have  increased,  utili- 
ties have  begun  initiating  aggressive 
demand-side  management  programs. 
These  programs  often  feature  rebate 
programs  through  which  the  utility 
gives  the  consumer  a  cash  incentive  to 
purchase  a  more  efficient  water  heater, 
air-conditioner,  or  more  efficient  light- 
ing. Although  cost  effective,  energy  ef- 
ficiency investments  often  require  a 
substantial  up  front  investment  which 
discourages  their  purchase.  To  encour- 
age investment  in  conservation,  utili- 
ties have  successfully  used  cash  rebates 
to  help  defray  the  initial  cost  of  these 
improvements. 

In  the  last  few  years,  a  variety  of 
proposals  have  been  made  by  myself 
and  Senators  Symms,  Specter, 
Daschle,  and  Grassley  to  overturn 
the  IRS  ruling.  The  administration's 
national  energy  strategy  also  included 
a  proposal  to  exclude  certain  utility  re- 
bates from  gross  income.  The  exclusion 
of  utility  rebates  has  gained  such 
broad-based  support  because  these  pro- 
grams work.  They  increase  energy  con- 
servation, and  therefore  help  the  envi- 
ronment and  our  efforts  to  reduce  de- 
pendence on  imported  oil. 

We  should  continue  the  commitment 
the  Senate  made  by  passing  a  com- 
prehensive energy  bill  by  reinstating 
an  expanded  utility  rebate  tax  exclu- 
sion to  include  rebates  offered  by  gas, 
electric,  and  water  utilities  to  residen- 
tial, commercial,  and  industrial  cus- 
tomers. 

RENEWABLE  ENERGY  PRODUCTION  TAX  CREDIT 

Senator  Daschle's  bill.  S.  2100.  in- 
cluded the  utility  rebate  measure  I 
have  just  spoken  about.  It  also  in- 
cluded a  production  tax  credit  for  re- 
newable energy  sources. 

That  tax  credit  would  go  a  long  way 
toward  bringing  new  power  generation 
from  renewable  energy  sources  such  as 
solar,  wind,  and  biomass.  These  are 
areas  where  we  have  an  enormous  po- 
tential, but  they  need  help.  We  should 
be  helping  these  technologies  to  estab- 
lish themselves.  It  is  important  to 
breaking  our  reliance  on  imported  oil. 
It  is  important  to  reducing  the  green- 
house effect.  And  it  is  important  for  us 
to  develop  these  technologies  here  at 
home,  because  they  will  be  hugely  im- 
portant for  the  future  development  of 
much  of  the  rest  of  the  world. 

It  would  be  pennywise  and  pound 
foolish  for  us  to  forgo  giving  these  re- 
newable energy  technologies  the  help 
they  need  to  develop  here,  and  thus 


forgo  the  opportunity  of  exporting 
them  to  the  developing  world.  The  de- 
veloping world  is  the  export  market  of 
the  future.  We  should  be  doing  all  we 
can  to  ensure  that  we  develop  the  prod- 
ucts and  services  that  they  will  be 
needing. 

REFORM  OF  THE  ALTERNATIVE  MINIMUM  TAX 

The  last  item  I  want  to  mention,  Mr. 
President,  may  seem  to  some  to  be  a 
strange  match  with  the  last  two.  It  is 
modification  of  the  way  we  tax  inde- 
pendent oil  and  gas  producers.  But  the 
three  are  closely  linked— all  of  these 
are  items  that  are  essential  to  our  fu- 
ture energy  supply. 

I  strongly  support  the  modification 
of  the  alternative  minimum  tax  treat- 
ment of  drilling  costs  for  independent 
oil  and  gas  producers  included  in  H.R. 
4210.  These  are  the  people  who  are 
searching  for  oil  and  gas  here  in  the 
United  States  and  they  are  in  a  crisis. 
American  oil  and  gas  production  is  in  a 
free  fall  and  last  week's  rig  count,  at 
660,  was  one  of  the  lowest  in  history. 
Over  300.000  jobs  have  been  lost  in  this 
industry  in  the  past  10  years,  and 
things  are  not  getting  better. 

This  bill  does  make  some  changes  in 
the  tax  treatment  of  oil  and  gas  devel- 
opment, but  I  would  urge  our  col- 
leagues to  consider  doing  far  more. 

The  disincentives  to  drilling  and  the 
reduction  in  reinvestment  dollars 
caused  by  the  alternative  minimum 
tax's  discrimination  against  t'nis  indus- 
try must  be  eliminated.  To  get  Ameri- 
cans back  to  work  in  this  industry, 
drilling  costs  for  independents  must  be 
deductible  under  the  AMT.  as  they  are 
for  others  who  are  not  penalized  by 
this  tax. 

In  addition.  I  think  it  makes  sense 
for  us  to  make  the  depletion  allowance 
deductible  in  calculating  AMT  as  well. 
This  wouldn't  aid  the  big  oil  compa- 
nies— but  it  would  help  the  independent 
producers,  the  vast  majority  of  whom 
are  entrepreneurial,  family  owned  busi- 
nesses. By  disallowing  deductions  for 
depletion,  we  encourage  the  premature 
abandonment  of  wells  and  the  perma- 
nent loss  of  stripper  well  production. 

A  large  part  of  the  very  progressive 
energy  bill  we  passed  a  few  weeks  ago 
was  intended  to  replace  imported  oil  in 
our  economy  with  domestically  pro- 
duced natural  gas.  If  we  are  serious 
about  making  natural  gas  the  fuel  of 
the  future,  the  fuel  which  can  help  us 
clean  up  the  environment  and  reduce 
oil  imports,  we  need  to  ensure  that  we 
maintain  our  supply  source.  And  that 
is  the  independent  driller. 

To  do  that,  all  we  have  to  do  is  treat 
the  independent  driller  like  any  other 
businessman,  and  allow  them  to  deduct 
their  expenses  before  calculating  their 
taxes.  I  hope  the  Members  of  this  body 
will  take  a  good  look  at  this  issue  as 
we  continue  to  work  on  tax  policy  for 
this  country's  future. 

Mr.  President,  I  want  to  recognize 
the  tremendous  job  the  chairman  has 


done  to  craft  a  tax  bill  that  is  fair,  bal- 
anced, and  comprehensive.  But  it  is  be- 
coming apparent  that  today's  debate 
will  not  be  the  end  of  this  matter,  and 
I  hope  that  in  dealing  with  taxes  after 
tonight  my  colleagues  will  carefully 
consider  the  merits  of  the  energy  items 
I  have  spoken  about  tonight. 

LOW-INCOME  HOUSING  TAX  CREOrT 

Mr.  ROCKEFELLER.  Mr.  President,  I 
would  like  to  call  particular  attention 
to  several  important  housing  provi- 
sions in  the  tax  package  designed  to 
spur  development  of  housing  for  low-in- 
come families.  Our  bill  extends  the 
Low-Income  Housing  Tax  Credit 
[LIHTC]  and  the  Mortgage  Bond  Pro- 
gram for  18  months. 

Since  1987,  the  LIHTC  has  been  an  ef- 
fective tool  to  provide  reasonable 
priced  rental  units  for  low-income  fam- 
ilies, and  to  create  jobs.  Between  1987 
and  1990,  316.000  unit  nationally  were 
constructed  or  rehabilitated  under  this 
program.  This  credit  currently  pro- 
duces 120,000  units  each  year— 94  per- 
cent of  all  low-income  rental  new  con- 
struction, and  nearly  one-third  of  all 
multifamily  housing  new  construction. 

Beyond  providing  decent  housing  for 
struggling  families,  this  tax  credit  also 
creates  jobs — about  66.000  annually. 

Another  important  tax  credit  to  pro- 
mote affordable  housing  is  the  quali- 
fied Mortgage  Bond  and  Mortgage 
Credit  Certificate  Programs  [MRB/ 
MCC].  This  provides  affordable  financ- 
ing for  first-time  home  buyers. 

Clearly,  these  credits  are  worthwhile 
investments.  But  each  year,  the  tax 
credits  are  in  jeopardy  of  expiring.  Cur- 
rently, both  expire  in  June  1992.  Our 
package  extends  the  programs  for  18 
months,  which  is  good,  but  we  really 
need  to  take  action  to  make  this  credit 
permanent.  A  permanent  credit  would 
bring  greater  stability  and  security  to 
these  essential  programs. 

In  West  'Virginia,  hundreds  of  units 
have  been  created  with  the  LIHTC  and 
the  Farmers  Home  section  515  program. 
These  have  greatly  helped  families  in 
rural  regions  afford  decent  housing. 
Thousands  of  families  in  my  State  have 
achieved  the  American  dream  of  home- 
ownership  under  the  MRB/MCC  pro- 
grams. These  credits  offer  help  and 
hope  to  families  who  are  struggling  to 
do  the  right  thing  on  limited  incomes. 

As  chairman  of  the  National  Com- 
mission on  Children,  I  believe  that  our 
best  bet  to  help  children  is  to  strength- 
en families.  Providing  decent,  afford- 
able housing  should  be  part  of  our 
strategy  for  families  and  for  economJc 
growth.  Its  a  winning  proposition  that 
creates  jobs  in  the  short  term  and 
helps  families  over  the  long  term. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  for  a  period  of  morning 
business   with   Senators   permitted   to 
speak  therein. 
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The  PRESromO  OFFICER.  Without 
objection.  It  Is  so  ordered. 


SENATOR  CONRAD'S  BIRTHDAY 
Mr.  FORD.  Since  it  is  1  nnlnute  of  12. 
Mr.  President,  I  want  to  wish  you  a 
happy  birthday,  because  if  we  waited  1 
more  minute,  it  would  be  the  next  day. 
and  it  would  not  be  your  birthday.  The 
occupant  of  the  chair  has  been  here — 
this  is  his  sixth  year  here.  You  were  a 
young  man  of  about  38  when  you  ar- 
rived. You  look  like  68  now.  So  it  indi- 
cates that  you  have  been  working  tre- 
mendously hard  in  order  to  represent 
the  great  people  of  North  Dakota  and 
this  country. 

I  compliment  the  Chair  on  reaching 
this  birthday,  and  regret  he  is  aging  so 
fast.  But  we  wanted  the  Record  to  re- 
flect that  just  prior  to  midnight  we 
were  able  to  wish  you  a  happy  birthday 
and  look  forward  to  celebrating  many 
more  with  you,  at  least  six  more  birth- 
days with  you.  That  is  reelection. 


SENDING  AN  AMBASSADOR  TO 
BURMA 

Mr.  CRANSTON.  Mr.  President, 
today,  after  careful  deliberation,  the 
Foreign  Relations  Committee  approved 
the  nomination  of  Parker  Borg  to  be 
Ambassador  to  Burma. 

The  committee  report  will  state, 
however,  that  it  is  the  view  of  the  For- 
eign Relations  Committee  that  the  full 
Senate  should  consider  this  nomina- 
tion only  if  the  United  States  has 
taken  the  following  actions:  Issued  a 
strong  statement  condemning  Burma's 
ruling  State  Law  and  Order  Restora- 
tion Council  and  stating  that  the  deci- 
sion to  send  an  ambassador  to  Burma 
does  not  in  any  way  constitute  accept- 
ance of  the  regime,  removed  the  cur- 
rent military  attaches  from  the  United 
States  Embassy  in  Rangoon,  suspended 
its  contacts  with  Burma's  military  at- 
taches in  Washington,  agreed  to  sup- 
port a  U.N.  arms  embargo  against 
Burma,  and  opposed  further  U.N.  De- 
velopment Program  funding  for  Burma. 

My  colleagues  and  I  have  called  for 
these  steps  so  that  the  United  States 
position  on  Burma  would  be  clear:  Bur- 
ma's regime  is  deplorable.  We  do  not 
want  to  send  an  ambassador  to  Burma 
at  a  time  when  such  action  would 
grant  unwarranted  legitimacy  on  this 
brutal  regime.  The  strong  measures  we 
have  recommended  ensure  that  this  ap- 
pointment cannot  be  used  in  a  way  to 
enhance  the  junta's  legitimacy.  These 
step)8  will  adso  encourage  the  United 
States  to  take  a  stronger  role  in  urging 
international  pressure  for  reform  in 
Burma. 

I  have  made  my  concerns  about  the 
situation  in  Biirma  well  known.  Con- 
ducting business  as  usual  with  a  re- 
gime that  continues  to  commit  gross 
human  rights  violations  would  be  irre- 
sponsible. At  a  hearing  I  held  as  chair- 


man of  the  East  Asian  and  Pacific  Af- 
fairs Subcommittee,  I  made  it  clear 
that  if  the  administration  intended  to 
send  an  ambassador  to  Burma  then  It 
should  work  to  prevent  Burma's  rulers 
fl"om  exploiting  the  appointment. 

As  I  noted  to  Mr.  Borg  during  his 
confirmation  hearing,  his  post  will  not 
be  an  easy  one.  Conditions  inside 
Burma  continue  to  deteriorate.  There 
is  no  sign  as  to  when  the  junta  will 
step  down.  The  State  Department  be- 
lieves that  it  may  well  take  years  be- 
fore civilian  leadership  is  restored. 

The  regime  continues  to  hold  opposi- 
tion leader  and  Nobel  Laureate  Aung 
San  Suu  Kyi  under  house  arrest. 

The  regime  continues  to  purchase 
arms  from  China  and  other  Asian  na- 
tions. 

The  junta  is  currently  leading  an  at- 
tack on  the  Karen  rebels  in  Manerplaw. 
According  to  news  reports,  it  plans  to 
wipe  out  the  insurgency  in  time  for 
Armed  Forces  Day  on  March  27.  The  re- 
gime is  forcing  Karen  men.  women,  and 
children  to  serve  as  porters  for  the 
army  and  as  human  minesweepers. 

Further,  as  many  as  100,000  Rohingya 
Muslims  from  Burma's  Arakan  State 
have  fled  into  Bangladesh  to  escape  the 
regime's  persecution.  This  group  is  also 
recounting  chilling  stories  of  killings, 
rapes,  torture,  and  mass  arrests  of 
those  who  refuse  to  act  as  porters  for 
the  Burmese  Army.  The  present  attack 
on  the  Rohingyas  is  a  sad  reminder  of 
the  1978  Burmese  military  campaign 
that  forced  250.000  Burmese  Muslims 
across  the  border  into  Bangladesh. 

Given  Burma's  widespread  repres- 
sion, any  United  States  Ambassador 
would  be  expected  to  make  human 
rights  promotion  a  priority.  If  con- 
firmed, I  hope  that  Mr.  Borg  will  estab- 
lish a  dialog  with  the  Burmese  regime. 
Burma's  allies,  and  the  Burmese  people 
to  express  United  States  concerns 
about  Burma's  human  rights  situation. 


PIONEERING  SPACE  EXPLORATION 

Mr.  GARN.  Mr.  President,  many 
members  of  this  body  will  recall  that,  a 
few  years  back,  I  had  the  opportunity 
to  spend  a  considerable  amount  of  time 
at  the  Johnson  Space  Center,  in  Hous- 
ton, TX.  I  was  there  primarily  for 
training  and  preparation  for  a  flight 
aboard  the  space  shuttle  Discovery. 
which  I  have  occasionally  discussed 
with  my  colleagues  here  on  the  floor 
and  in  our  private  conversations. 

When  I  completed  that  flight  and  re- 
turned to  Washington,  I  reported  to 
this  body  in  some  detail  about  that  en- 
tire experience,  and  what  I  learned  as  a 
space  flight  participant  trainee  and 
pay  load  specialist  aboard  Discovery. 

Among  the  most  valuable  by-prod- 
ucts of  that  experience  was  the  oppor- 
tunity to  see,  firsthand,  the  day-to-day 
workings  of  the  Johnson  Space  Center, 
as  well  as  to  gain  an  understanding  of 
the  incredible  degree  of  planning  and 


preparation  necessary  to  successftiUy 
put  an  orblter  and  its  payload  and  crew 
into  space,  conduct  a  mission,  and  re- 
turn to  earth. 

I  learned  much  about  the  Nation's 
space  program,  from  something  more 
like  an  insider's  view,  than  any 
amount  of  hearing  testimony  or  read- 
ing reports  could  have  taught  me,  and 
I  believe  that  knowledge  has  been  In- 
valuable to  me  In  the  years  since  in 
maintaining  an  understanding  of  this 
Nation's  space  program,  and  what 
makes  it  tick.  Perhaps  the  single  most 
impressive  thing  I  observed  throughout 
that  experience  was  the  dedication, 
commitment,  and  talents  of  the  people 
who  comprise  our  Nation's  space  pro- 
gram. 

Those  who  suggested  after  the  trag- 
edy of  the  Challenger  accident  that 
NASA  personnel  had  exceeded  their 
level  of  competence  did  not  know  the 
people  that  I  came  to  know  at  JSC. 
Certainly,  it  was  a  more  safety-con- 
scious NASA,  under  somewhat  dif- 
ferent leadership,  that  returned  to 
flight  following  that  tragedy,  but  it 
was  largely  still  the  same  folks  in  the 
trenches,  making  it  happen,  that  put 
us  back  in  space  and  have  kept  us  fly- 
ing safely  since  then.  If  they  have 
changed,  it  is  in  the  sense  that  they 
are  even  more  dedicated  and  even  more 
committed  and  even  more  highly 
skilled  than  they  were  7  years  ago. 

Recently,  I  received  a  document 
which  clearly  illustrates  that  my  as- 
sessment of  the  people  at  JSC  is  at 
least  as  accurate  today  as  it  was  in 
1985.  That  document  is  entitled  "1992— 
Pioneering  Space  Exploration — The 
JSC  Strategy". 

Mr.  President,  it  is  no  secret  in  this 
chamber  how  strongly  I  feel  about  this 
Nations  space  program,  and  the  ines- 
timable value  I  believe  it  has  in  im- 
proving the  lives  of  every  human  being 
on  the  face  of  the  earth.  I  have  said 
many  times  here  that  I  believe  it  is  es- 
sential for  this  body,  the  entire  Con- 
gress, and  the  Nation  as  a  whole  to  sup- 
port and  expand  our  space  program  and 
accept  the  challenges  and  seek  the  op- 
portunities offered  by  humanity's  next 
great  frontier. 

The  JSC  strategic  plan  represents 
one  of  the  best  expressions  I  have  seen 
of  what  the  true  mission  of  our  Na- 
tion's space  program  can  be. 

It  was  not  by  mere  chance,  Mr.  Presi- 
dent, that  I  received  a  copy  of  this  doc- 
ument. As  it  happened,  my  former  ad- 
ministrative assistant,  Jeff  Bingham, 
who  served  in  that  capacity  for  some  16 
years,  is  now  working  under  a  support 
contract  at  JSC.  as  a  senior  policy  ana- 
lyst for  Science  Applications  Inter- 
national Corp.  In  fact,  he  works  for  one 
of  my  crewmates  from  Discovery.  Capt. 
Don  Williams.  Jeffs  job  is  to  support 
the  strategic  planning  activity  at  JSC, 
and  as  such  has  been  able  to  give  me 
further  insight  into  the  development  of 
this  unique  and  important  document. 


This  was  not  a  document  that  some- 
one went  off  into  a  room  and  wrote, 
based  on  his  or  her  view  of  the  future. 
This  document  is  not  simply  a  restate- 
ment of  policy  directives  in  the  form  of 
mission  statements,  goals,  and  objec- 
tives. Rather,  this  is  the  result  of  7 
months  of  exhaustive,  intense  and  de- 
tailed self-examination  by  all  the  var- 
ious principle  elements  of  JSC,  chal- 
lenged with  the  task  of  defining  their 
future  role  and  mission.  It  reflects  the 
collective  thoughts  of  a  wide  range  of 
individuals  and  organizations,  and 
brings  them  together  in  a  cohesive 
form  with  a  very  clear  message. 

I  might  also  add  that  it  is  unique  in 
yet  another  aspect.  It  is  described  as  a 
"living  document".  It  is  not  intended 
to  be  a  one-time  statement  of  intent, 
to  be  browsed  through,  shelved  and  for- 
gotten. Its  very  physical  makeup 
proves  that  point,  Mr.  President. 

This  is  a  loose-leaf  document.  It  is 
laid  out  in  a  way  that  allows  a  reader 
to  make  notes,  and  is  designed  to  be 
kept  in  a  three-ring  binder,  where  it 
can  be  updated  with  replacement 
pages,  as  the  need  arises. 

This  is  a  strategic  plan  that  truly  is 
worthy  of  its  name,  for  a  document 
cannot  be  considered  strategic  if  it  re- 
mains static  in  the  midst  of  an  ever- 
changing  world,  and  an  ever-changing 
policy  environment,  with  the  ebbs  and 
flows  of  priorities  and  resources.  With 
this  document,  rather  than  simply  sug- 
gesting that  it  would  be  revised  in  a 
year  or  so,  it  is  clear  that  replacement 
pages  could  be  made  up  for  it  tomor- 
row, or  next  week,  or  next  month,  as 
more  becomes  known  about  what,  for 
example,  we  here  in  Congress  will  do 
about  NASA  authorization  and  fund- 
ing, or  more  is  known  about  policy 
changes  within  NASA  itself,  or  as  a  re- 
sult of  new  Presidential  directives. 

Another  thing  significant  about  this 
document,  Mr.  President,  is  that  it  is 
only  part  of  the  strategic  planning 
process  now  in  existence  at  JSC.  The 
same  people  who  spent  the  past  7 
months  developing  this  document  are 
now  in  the  process  of  developing  the 
specific  detailed  plans  to  implement 
their  objectives  they  have  established 
for  themselves;  the  nuts  and  bolts  of 
converting  high-sounding  words  into 
concrete  action. 

Over  the  next  few  weeks  and  months, 
every  single  statement  or  objective  in 
this  document  will  be  in  the  hands  of  a 
responsible  officer  at  JSC  who  will 
have  the  specific  responsibility  for  car- 
rying it  out  and  being  accountable  for 
It.  There  will  be  a  detailed,  step-by- 
step  guide,  which  he  or  she  will  have 
developed  with  the  help  of  his  or  her 
own  staff,  to  take  that  assigned  respon- 
sibility from  beginning  to  end. 

At  the  same  time,  JSC  senior  staff 
will  be  monitoring  both  the  world 
around  them  and  the  internal  workings 
of  NASA  and  its  centers  for  any  pos- 
sible change  in  direction  that  might  be 


imposed  upon  them,  or  which  they  may 
wish  to  suggest  themselves  in  order  to 
better  accomplish  their  goals.  And 
they  will  have  tools  which  will  enable 
them  to  anticipate  the  requirements 
that  might  be  imposed  on  them,  or  new 
resources  that  might  be  available  to 
them,  should  any  of  those  prospective 
changes  become  reality. 

Mr.  President,  the  men  and  women  of 
NASA  at  Johnson  Space  Center  know 
where  they  are  going.  They  will  very 
soon  know  precisely  how  they  are 
going  to  get  there,  and  if  some  policy 
shift  or  resource  shortfall  beyond  their 
control  forces  a  change,  they  will  be 
ready  to  chart  and  begin  moving  along 
a  new  course  without  missing  a  beat. 

The  leadership  at  JSC,  and  more  spe- 
cifically Aaron  Cohen,  the  JSC  direc- 
tor, now  has  a  tool  at  his  finger-tips 
that  he  can  instantly  use  to  respond  to 
any  changes  in  his  mandate  or  re- 
sources. He  does  not  have  to  wait  for 
some  sort  of  indepth  study  to  assess 
options  and  recommend  choices,  based 
on  a  review  of  JSC  activities.  He  has  an 
ongoing  planning  support  and  imple- 
mentation process  that  he  can  tap  into 
instantly  and  know,  in  about  as  much 
time  as  it  takes  to  draft  a  paper,  what 
his  options  are  and  what  their  relative 
impact  will  be  on  his  center,  because 
those  issues  and  questions  are  being 
considered  and  evaluated  on  an  ongo- 
ing basis. 

I  want  to  commend  Aaron  Cohen,  and 
his  excellent  senior  staff  and  all  the 
employees  and  contract  support  staff 
at  JSC  for  this  most  impressive  under- 
taking. Their  approach  to  strategic 
planning  goes  far  beyond  anything  I 
have  seen  in  the  civilian  side  of  govern- 
ment, and  is  a  model  that  others 
should  emulate.  We  now  have  this 
unique  and  valuable  document  that 
comes  as  a  by-product  of  that  new  on- 
going strategic  planning  process,  and 
its  clear  contribution  to  the  continual 
improvement  of  JSC  capabilities.  They 
have  proven  once  again  that  they  have 
what  it  takes  to  excel  and  succeed  in 
the  fulfillment  of  their  duties,  on  be- 
half of  all  Americans  and,  as  I  have 
said  before,  to  the  lasting  benefit  of  all 
the  people  of  the  world. 

Mr.  President,  I  want  to  conclude  by 
saying  that  not  only  do  I  believe  JSC 
has  developed  a  process  which  gives 
new  meaning  to  the  term  'strategic 
planning",  but  I  also  believe  that,  in 
coming  to  terms  with  their  own  vision 
of  the  future,  they  have  demonstrated 
a  clear  and  unmistakable  understand- 
ing of  the  mission  and  future  of  our  en- 
tire space  program. 

The  title  chosen  for  the  document, 
"Pioneering  Space  Exploration,"  pre- 
sents the  core  of  the  message.  The  JSC 
mission  statement,  on  page  2,  spells  it 
out  more  completely: 

The  Mission  of  the  Johnson  Space  Center 
is  the  expansion  of  human  presence  in  space 
through  exploration  and  utilization  for  the 
benefit  of  all. 


What  better  purpose  could  there  be 
than  that?  What  greater  vision  or  pur- 
pose than  one  that  expands,  ennobles, 
and  enhances  the  human  si)ecles?  With 
that  message  in  mind,  Mr.  President,  it 
becomes  clearer  to  me,  and  I  hope  to 
my  colleagues  and  to  all  Americans, 
why  it  is  that  we  are  building  a  space 
station;  why  it  is  that  we  continue  to 
fly  shuttle  missions;  and  why  it  is  we 
are  beginning  the  early  stages  of  re- 
turning to  the  Moon  and  eventually 
sending  a  manned  expedition  to  Mars. 

I  have  heard  it  said  here  that  the 
space  exploration  initiative  or  SEI,  is 
dead  on  arrival  at  Congress;  that  we 
will  undertake  no  new  ambitious  pro- 
gram such  as  returning  to  the  Moon 
and  going  on  to  Mars. 

I  understand  the  limitations  on  our 
resources  just  as  well  as  anyone  else, 
Mr.  President,  and  I  do  not  believe  we 
will  be  able  to  expand  the  resources 
available  to  NASA  nearly  as  much  or 
as  quickly  as  I  would  like,  or  as  I  be- 
lieve we  should.  I  am  a  realist.  But 
there  is  a  message  in  this  JSC  plan 
that  takes  us  beyond  that.  There  is  a 
statement  that  simply  leap-frogs  over 
the  objectors  and  the  nay-say ers,  and 
which  I  believe  is  one  of  the  most  sa- 
lient points  made  in  this  document. 

On  page  5  it  states: 

Exploration  cannot  be  viewed  simply  as 
another  specific  program.  Exploration  is  not 
a  program.  For  us,  it  is  an  orchestrated  proc- 
ess or  sequence  of  steps  designed  to  probe 
and  use  space  for  the  benefit  of  all  citizens  of 
the  United  States  and  the  Earth.  The  Space 
Shuttle,  Space  Station  Freedom,  settlement 
of  the  Moon  and  missions  to  Mars  are  all 
part  of  the  ongoing  exploration  process,  an 
integrated  multi-program  process  that  is  the 
U.S.  space  program. 

Mr.  President,  those  words,  for  me, 
simply  leap  off  the  page!  They  tell  me 
something  that  is  so  obvious  that 
many  of  us  have  simply  overlooked  it 
in  our  focus  on  details  and  specifics. 
And  for  them  to  come  fi"om  those  who 
have  the  most  immediate  responsibil- 
ity for  those  details  and  specifics,  is  re- 
markable. Clearly,  they  have  learned 
to  keep  their  eye  on  the  ball,  and  have 
not  been  overwhelmed  by  the  minutia 
and  detail  that  they  must  deal  with, 
and  which  they  do  so  well. 

Those  who  say  "exploration  is  dead" 
or  "don't  bother  with  SEI",  are  miss- 
ing the  point,  entirely. 

What  those  words  tell  me  is  the  clear 
truth  of  the  matter:  that  we  are  al- 
ready exploring,  Mr.  President!  We 
have  been  exploring  since  we  prepared 
ourselves  to  launch  Vanguard.  Every- 
thing we  have  been  doing  In  NASA  for 
the  past  30  years  is  part  of  the  explo- 
ration process. 

We  do  not  have  a  space  shuttle  just 
so  we  can  have  a  space  shuttle;  it  is  not 
an  end  in  itself;  it  is  a  tool,  to  be  used 
to  the  best  of  its  capabilities  and  then 
replaced  with  even  better  tools  which 
improve  our  ability  to  explore. 

Space  Station  Freedom  is  not  a  rea- 
son for  our  space  program — it  is  an- 
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other  essential  capability  we  need  to 
continue  along  the  historic  and  inevi- 
table path  of  human  exploration. 

Somehow,  Mr.  President,  we  seem  to 
have  forgotten  that  bsisic  concept  of 
exploration.  Somehow  we  have  lost 
sight  of  the  vision,  and  now,  thank- 
fully, the  nuts  and  bolts  specialists  and 
technicians  in  the  depths  of  NASA,  at 
JSC,  have  handed  It  back  to  us  on  a  sil- 
ver platter:  Exploration  is  us.  It  is 
what  we  are  doing  and  what  we  have 
been  doing  and  must  continue  to  do. 
What  a  concept,  Mr.  President.  What  a 
notion  to  grasp  and  believe  in  and  sup- 
port, as  I  hope  my  colleagues  will  do  as 
we  press  forward  this  year  with  our  de- 
liberations on  NASA's  authorization 
and  appropriations. 

Mr.  President,  there  is  much  much 
more  in  this  plan  which  I  could  discuss. 
and  undoubtedly  will  have  the  oppor- 
tunity to  do  so  over  the  next  several 
months.  In  the  meantime,  I  believe  my 
colleagues  could  benefit  greatly  from  a 
review  of  this  strategic  plan.  There- 
fore, I  ask  unanimous  consent  to  in- 
sert, at  this  point  in  the  Record,  the 
entire  JSC  Strategic  Plan,  "Pioneering 
Space  Exploration",  and  urge  my  col- 
leagues to  thoroughly  examine  this  re- 
markable document. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  aeronautics  and 

Space  Administration 
Houston.  TX.  January  10.  1992. 
To:  ALL  JSC  Team  Members. 
From:  AA/Director. 
Subject:  JSC  Strategic  Plan. 

When  I  met  with  JSC's  directors,  program 
managers,  key  staff,  and  their  deputies  for 
our  first  Total  Quality  Management  retreat 
in  March  1991.  the  need  for  an  updated  stra- 
tegic planning  process  was  identified  as  the 
top  business  issue  for  the  Center.  To  meet 
this  need,  the  Senior  Staff  initiated  a  series 
of  deliberations  and  reviews  that  resulted  in 
the  strategic  plan  presented  here. 

The  enclosed  document  presents  the  frame- 
work that  JSC's  senior  management  will  use 
to  guide  effective  decision  making  to  achieve 
our  long-range  goals  while  soliciting  inputs 
from  all  levels  of  the  Center.  JSC's  senior 
management  is  fully  committed  to  leading 
this  ongoing  strategic  planning  process  and 
is  responsible  for  the  implementation  and  re- 
vision of  the  plan. 

Using  the  1967  strategic  plan  as  a  starting 
point,  this  new  plan  was  developed  to  allow 
us  to  meet  head-on  the  responsibilities  and 
challenges  we  have  today  while  assuring  that 
we  are  well  prepared  to  meet  the  opportuni- 
ties and  challenges  of  tomorrow.  In  develop- 
ing our  strategy  for  the  Center,  we  carefully 
considered  all  the  various  advisory  group 
recommendations.  The  time  had  come,  how- 
ever, for  us  to  define  our  own  vision,  to  de- 
fine a  consistent  and  clear  plan  of  action— a 
plan  that  will  be  read  and  acted  on.  It  was 
time  for  us  to  review  our  objectives,  our 
roles,  our  responsibilities,  and  our  capabili- 
ties. It  was  time  for  us  to  define  and  articu- 
late how  we  at  JSC  intend  to  support 
NASA's  future. 

The  JSC  strategy  is  closely  aligned  with 
the  overall  strategic  direction  currently 
being  defined  by  the  Agency.  One  of  our 
major  goals  was  to  keep  our  plan  and  our 


process  tightly  focused  but  flexible  enough 
so  that  as  our  national  interests  in  the  ex- 
ploration of  space  evolve,  so  can  JSC.  A  stra- 
tegic planning  process  that  supports  the 
Agency's  role  in  building  our  country's  fu- 
ture in  space  also  builds  the  career  potential 
of  the  members  of  our  team,  civil  servants 
and  contractors  alike.  That  is  who  this  plan 
is  for:  It  is  for  you.  a  member  of  the  JSC 
Team. 

This  plan  is  intended  to  serve  as  a  road 
map  for  the  future — a  road  map  that  is  sub- 
ject to  change  as  new  waypoints  and  routes 
are  selected  over  the  course  of  time.  You  will 
notice  as  you  read  this  plan  that  it  is  less 
formal  than  most  official  JSC  publications. 
It  is  in  a  fairly  plain  three-hole  punched  for- 
mat that  is  designed  to  tie  a  working  docu- 
ment. It  is  designed  for  you  to  put  in  a  note- 
book and  read  with  pen  in  hand. 

As  the  JSC  strategy  evolves  to  take  into 
account  major  resource  or  policy  changes, 
updated  pages  will  be  issued.  These  revisions 
will  be  a  result  of  changes  in  the  Agency  or 
JSC  strategy.  They  will  also  be  the  result  of 
your  recommendations.  In  this  way,  the  on- 
going planning  process  becomes  open  to  all 
of  us  at  JSC.  to  our  Ideas,  and  to  our  partici- 
pation. The  goals  and  objectives  stated  in 
this  plan  offer  each  of  us  the  opportunity  to 
align  our  personal  initiatives  and  commit- 
ments with  those  of  the  Center. 

Aaron  Cohen. 

Johnson  Space  Center 
introduction 

The  strategy  presented  in  this  plan  is 
based  on  an  exploration-focused  future  for 
JSC.  Exploration,  after  all.  is  a  fundamental 
element  of  our  Nation's  heritage.  It  is  the 
heritage  of  this  country's  space  program, 
and  it  is  most  certainly  the  heritage  of  JSC. 
Exploration  is  what  NASA  has  been  about 
for  the  last  30  years.  It  is  our  past.  And  it  is 
our  future.  NASA  has  a  presidential  mandate 
telling  us  that  we  will  continue  to  uphold 
that  heritage.  We  will  return  to  the  Moon— 
and  this  time  to  stay.  And  we  will  continue 
on  with  a  manned  journey  to  Mars. 

If  we  as  a  Nation  are  to  continue  to  remain 
leaders  on  a  global  scale,  we  must  stretch 
our  scientific  and  technical  capabilities  to 
their  limits.  We  must  enhance  this  country's 
intellectual  wealth  and  improve  our  eco- 
nomic health.  We  must  stimulate  new  com- 
mercial ventures  and  provide  a  forum  for  in- 
creased international  cooperation.  We  be- 
lieve that  the  exploration  of  space  is  one  of 
the  best  ways  to  achieve  these  things. 

With  our  experience  and  requisite  exper- 
tise as  the  Center  that  has  led  this  Nation's 
manned  space  flight  activities,  JSC  is  the 
right  center  to  lead  this  country's  human 
space  exploration  endeavors.  By  incorporat- 
ing an  exploration  focus  into  our  strategic 
planning  process,  we  can  look  beyond  the 
near-term  challenges  associated  with  the 
Shuttle  and  Space  Station.  We  can  be  ade- 
quately prepared  for  our  role  in  NASA's  fu- 
ture. 

We  know  that,  right  now,  we  have  to  be  ex- 
tremely successful  in  fulfilling  our  role  in 
the  Shuttle  and  Space  Station  programs.  Our 
emphasis  on  exploration  enables  us.  however, 
to  define  a  strategy  that  integrates  all  our 
responsibilities.  It  results  in  a  clearer  pic- 
ture of  the  long-term  role  JSC  can  and 
should  play  for  the  Agency.  Our  emphasis  on 
an  integrated  exploration  strategy  also  rein- 
forces our  commitment  to  improving  our 
current  program  processes  as  a  means  of 
finding  the  resources  required  to  pursue  that 
future. 


pioneering  space  exploration:  the  JSC 

vision 

As  a  direct  result  of  our  Nation's  commit- 
ment to  a  civilian  space  program,  we  possess 
a  far  greater  understanding  of  our  planet  and 
universe  than  we  had  only  30  years  ago. 
Every  American  has  had  some  element  of 
their  day-to-day  life  enhanced  by  the  U.S. 
space  program.  This  country's  manned  space 
night  program  was  initially  fostered  by  a  na- 
tional interest  in  maintaining  scientific  and 
technological  preeminence  in  the  world.  It 
was  founded  on  a  pioneering  spirit  mani- 
fested in  that  basic  human  desire  to  explore 
the  unknown  and  to  search  for  means  to  im- 
prove the  condition  of  our  lives.  The  essence 
of  that  pioneering  spirit  is  still  very  much 
with  us  as  this  country  prepares  to  extend 
the  boundaries  of  the  space  frontier  and  open 
new  opportunities  for  America. 

Pioneering  Space  Exploration:  These  three 
words  succinctly  summarize  our  vision  of 
JSC's  role  in  the  future  of  the  U.S.  space 
program.  At  JSC.  we  are  all  pioneers  charged 
with  the  enviable  task  of  implementing  the 
dreams  that  not  too  long  ago  existed  only  in 
the  world  of  science  fiction.  JSC  is  homebase 
to  the  explorers  of  the  new  frontier — a  fron- 
tier that  continues  to  surprise  and  astound 
us,  but  also  presents  us  with  unimaginable 
opportunities  to  learn  more  about  the  uni- 
verse in  which  we  live  and.  hence,  our  home 
planet  and  ourselves.  JSC  will  provide  direc- 
tion in  the  expansion  of  human  activity  in 
the  exploration  and  utilization  of  space.  We 
will  continue  to  support  and  to  improve  the 
ways  that  we  transport  people  to  and  in 
space.  And  we  will  provide  the  leadership  for 
establishing  frontier  outposts  where  we  will 
learn  to  use  the  resources  unique  to  those 
environments. 

We  know  all  too  well  that  the  risks  associ- 
ated with  this  pioneering  venture  are  great, 
and  possibly  costly.  But.  historically,  the 
benefits  have  always  been  ultimately  far 
greater  and  enriching.  We  at  JSC  stand  will- 
ing to  take  the  risks  in  what  we  see  as  our 
destiny— our  destiny  to  reach  out  and  ex- 
plore the  unknown,  to  bring  back  the  returns 
on  our  investment  in  space  to  benefit  the 
American  people. 

OUR  guiding  principles 

The  Mission  of  the  Johnson  Space  Center 
is  the  expansion  of  human  presence  in  space 
through  exploration  and  utilization  for  the 
benefit  of  all. 

The  JSC  mission  is  without  a  doubt  incred- 
ibly challenging  and  broad  reaching.  And  it 
is  so  intentionally.  Historically.  JSC  has 
served  as  the  proponent  and  leader  for  this 
country's  manned  space  night  activities.  We 
have  the  know-how  to  do  manned  space 
night  and  to  do  it  well.  Our  astronauts  have 
fiown  every  mission.  We  have  excelled  in  en- 
gineering and  science,  mission  operations, 
and  project  and  program  management.  We 
are  prepared  to  continue  that  leadership  role 
as  this  country  expands  the  presence  of  hu- 
mans in  space.  That  is  JSC's  mission. 

At  JSC.  as  we  pioneer  space  exploration, 
we  will   strive   to   keep  the   following   fun- 
damental principles  always  to  the  fore. 
Pursuit  of  Excellence 

We  will  pursue  excellence  in  all  our  efforts, 
striving  to  develop  innovative,  more  effec- 
tive approaches  to  managing  and  operating 
our  programs. 

We  will  emphasize  safety  in  space  and  on 
the  ground,  while  working  to  reduce  the  cost 
of  space  operations. 

We  will  share  our  specialized  expertise  and 
facilities  to  assist  other  NASA  centers,  and 
rely  on  the  specialized  expertise  and  facili- 


ties of  our  NASA  centers  to  aid  us  in  our  en- 
deavors. 

Respect  for  the  Individual 

We  will  enhance  the  experience  level  of  our 
civil  service  staff. 

We  will  foster  individual  empowerment 
and  accountability. 

We  will  provide  avenues  for  open  commu- 
nication throughout  our  organization. 
Public  Trust 

We  will  conduct  a  space  program  that  ben- 
efits the  U.S.  public  and  promotes  the  trans- 
fer of  technology  and  science  to  U.S.  indus- 
try. 

We  will  enhance  our  working  relationships 
with  other  government  agencies,  academia, 
and  industry. 

We  will  inspire  and  support  efforts  to  edu- 
cate and  prepare  the  U.S.  work  force  for  the 
future. 

We  will  respect  the  environment  of  E^rth. 
space,  and  other  planets. 

We  win  conduct  the  business  of  JSC  in  ac- 
cordance with  integrity  and  the  highest  pro- 
fessional standards. 

OUR  BASIC  strategy 

As  a  vital  part  of  the  Agency,  as  the  leader 
In  human  exploration  activities,  JSC  has  the 
potential  for  an  incredibly  exciting  and  re- 
warding future.  In  building  that  future,  we 
as  a  Center  are  faced  with  one  of  our  biggest 
challenges.  We  no  longer  have  one  specific 
flight  program.  We  have  multiple  programs 
and  several  jobs  to  do.  And  we  must  do  them 
all  well. 

Supt>orting  several  programs  at  various 
stages  of  development  and  operation  is  some- 
thing that  is  still  relatively  new  to  us.  If  we 
are  to  do  these  multiple  tasks  well  and  sup- 
port our  larger  exploration-focused  mission 
successfully,  we  must  seek  opportunities  to 
Improve  the  way  we  currently  manage  our 
work  and  handle  our  responsibilities.  We 
must  think  in  terms  of  multl-progTEun  proc- 
esses. We  must  plan  and  Implement  our  work 
using  processes  that  are  not  simply  one-pro- 
gram specific,  but  that  can  be  applied  across 
a  range  of  activities,  all  of  which  support  our 
exploration  focus.  We  must  link  our  efforts 
together  and  evolve,  not  just  transition. 
That  is  a  simple  statement  for  such  a  com- 
plex task,  but  it  is  fundamental  to  the  future 
success  of  our  manned  exploration  endeav- 
ors. And  it  is  a  new  way  for  us  to  think  and 
act  at  JSC. 

We  must  begin  to  evaluate  current  and  fu- 
ture strategies  and  options  in  terms  of  their 
usefulness  across  all  program  elements.  We 
must  find  ways  to  perform  new  work  with 
our  available  resources  because  increases  in 
NASA's  funding  level  are  likely  to  be  limited 
over  the  next  several  years.  We  are  also  like- 
ly to  receive  no  major  increase  in  our  civil 
service  work  force.  We  must  train  and  pre- 
pare the  people  we  have  to  do  the  job. 

Obviously,  making  adjustments  like  these 
In  the  way  we  operate  as  a  Center  is  not 
going  to  be  an  easy  task.  It  is  going  to  take 
hard  work  and  commitment  on  the  part  of 
everyone  who  works  here. 

what  we're  going  to  do  and  how  we're 
GOING  TO  do  rr 

To  promote  a  long-range  exploration  per- 
spective in  our  planning  process,  the  Senior 
Staff  considered  an  illustrative  Moon  and 
Mars  exploration  scenario  to  examine  the 
roles  JSC  will  play  in  the  future.  This 
Btrawman  scenario,  based  on  the  Synthesis 
Group  report,  "America  at  the  Threshold," 
allowed  the  Senior  Staff  to  assess  required 
elements,  capabilities,  technologies,  and  pos- 
sible options  as  well  as  resource,  schedule. 


and  other  challenges  inherent  in  JSC's  tak- 
ing the  leadership  role  in  human  space  explo- 
ration. 

One  of  the  most  significant  understandings 
that  emerged  from  these  strawman  scenario 
discussions  was  the  criticallty  of  Unking  all 
our  programs  and  projects  in  support  of 
space  exploration.  Exploration  cannot  be 
viewed  simply  as  another  specific  program. 
Exploration  is  not  a  program.  For  us.  It  is  an 
orchestrated  process  or  sequence  of  steps  de- 
signed to  probe  and  use  space  for  the  benefit 
of  all  citizens  of  the  United  States  and  the 
Earth.  The  Space  Shuttle.  Space  Station 
Freedom,  settlement  of  the  Moon  and  mis- 
sions to  Mars  are  all  part  of  the  ongoing  ex- 
ploration process,  an  integrated  multi-pro- 
gram process  that  is  the  U.S.  space  program. 

In  the  sections  that  follow  we  detail  the 
specific  steps  we  intend  to  take  in  the  areas 
we've  identified  as  crucial  to  our  success 
during  the  1990's  and  into  the  next  century. 
Each  area  is  a  vital  link  in  the  overall  explo- 
ration process.  The  areas  are  treated  some- 
what separately  in  the  text  to  highlight  spe- 
cific initiatives  that  are  the  enabling  capa- 
bilities for  achieving  our  mission  as  NASA's 
leader  in  human  space  exploration. 
Doing  Business  Differently 

JSC  has  a  marked  record  of  success.  To  en- 
sure that  we  maintain  that  record,  we  must 
pursue  our  future  with  a  renewed  gusto  and 
commitment  to  finding  new  and  even  better 
ways  of  conducting  our  business.  By  adopt- 
ing an  interconnected,  evolutionary  ap- 
proach to  our  work,  we  can  better  define 
long-term  organizational  roles  and  respon- 
sibilities and  balance  the  program  manage- 
ment, engineering,  operations,  and  science 
roles  of  the  Center.  This  new  approach  will 
also  enable  us  to  streamline  our  manage- 
ment, fine-tune  our  expertise,  and  improve 
those  processes  critical  to  our  program  ac- 
tivities. 

Find  Synergies  in  Current  Programs 

Finding  synergies  in  our  current  programs 
will  allow  us  to  combine  common  support 
functions  and  to  recover  resources  where 
there  is  overlap.  To  accomplish  this.  JSC 
will: 

Identify  Shuttle  operations  where  efforts 
can  be  combined  and  made  more  efficient 
within  JSC  and  implement  changes  as  appro- 
priate; 

Identify  areas  of  consolidation,  clearly  de- 
fine roles  and  responsibilities,  and  set  prior- 
ities in  our  Orbiter  sustaining  engineering 
efforts; 

Identify  opportunities  to  shift  and  consoli- 
date functions  between  NASA  centers  and 
their  contractors  to  reduce  resource  require- 
ments across  the  Agency; 

Promote  consolidation  of  Shuttle  and 
Space  Station  operations  at  the  appropriate 
time; 

Consolidate  hardware  and  software  devel- 
opment, night  certification,  management  of 
government-furnished  and  crew  equipment, 
and  information  and  data  systems  across  all 
our  activities;  and 

Establish  cross-functional  process  analysis 
teams  to  streamline  and  improve  the  quality 
of  our  critical  program  activities. 
Implement  New  Approaches  to  Major  Programs 

Programs  that  involve  people  actually  liv- 
ing and  working  in  space  will  demand  en- 
tirely new  approaches  to  how  we  think  about 
programs,  how  we  develop  them,  and  how  we 
operate  them.  Our  current  and  future  work 
offers  JSC  an  opportunity  to  develop  and  re- 
fine new  approaches  to  the  multi-program, 
long-term  operations  challenges  inherent  in 
the  reexploration  process.  To  implement 
these  new  approaches,  JSC  will; 


Manage  and  organize  major  programs  on 
the  basis  of  long-term  ownership  and  the 
evolution  of  sustaining  operations; 

Strive  to  clearly  define  program  Interfaces 
between  centers  and  contractors  and  empha- 
size simple  standardized  interfaces  between 
technical  elements: 

Use  common  systems  elements,  including 
ground  support  systems,  across  major  pro- 
grams; 

Build  on  existing  hardware  and  capability 
rather  than  treating  new  programs  as  stand- 
alones: 

Apply  risk  management  strategies  that 
make  the  most  effective  use  of  our  resources 
to  achieve  acceptable  levels  of  risk;  and 

Ensure  wherever  possible  that  our  develop- 
ment processes  and  systems  for  any  future 
program  are  designed  and  built  to  be  used  in 
effective  sustaining  operations. 

Keep  Our  Civil  Service  Work  Force  on  the 
Leading  Eklge 

By  shifting  and  consolidating  our  tasks,  we 
can  increase  the  number  of  civil  servants 
who  are  available  to  work  on  our  explo- 
ration-related activities.  JSC  is  committed 
to  making  our  in-house  requirements  defini- 
tion and  project  management  capabilities 
stronger.  To  accomplish  this,  JSC  will: 

Consolidate  functions,  shift  personnel  and 
resources,  and  continuously  Improve  our  per- 
formance on  current  activities  to  create  a 
civil  service  work  force  wedge  dedicated  to 
new  exploration  roles; 

Give  the  people  who  comprise  this  wedge 
opportunities  to  develop  enhanced  technical 
expertise  and  project  management  skills  by 
defining,  developing,  and  building  in-house 
projects  that  fit  within  the  scope  of  JSC's 
strategy  for  the  future;  and 

Emphasize  the  critical  role  civil  servants 
must  play  early  in  the  life  cycle  of  a  project 
to  ensure  final  delivery  of  a  better,  less-ex- 
pensive product. 

Cultivate  Our  Partnership  with  the 
Contractor  Community 

The  JSC  community  of  contractors  is  the 
largest  segment  of  the  JSC  team.  Our  con- 
tractor partners  are  integral  and  Invaluable 
to  the  success  of  our  mission.  To  tap  the  ex- 
pertise, innovation,  and  unique  capabilities 
of  these  partners  and  to  best  use  the  collec- 
tive creativity  of  our  total  team,  we  must  ef- 
fectively involve  our  contractors  in  the  ex- 
ploration process.  To  achieve  this,  JSC  will: 

Clarify  the  roles  and  responsibilities  of 
civil  servants  and  contractors  to  make  the 
best  use  of  our  team  during  the  entire  life 
cycle  of  a  project  or  program; 

Define  contractor  tasks  and  management 
responsibilities  to  permit  and  facilitate  the 
transfer  of  appropriate  functions,  including 
some  aspects  of  major  program  sustaining 
operations;  to  a  government-owned,  contrac- 
tor-operated mode,  if  this  is  to  the  advan- 
tage of  the  government; 

Eliminate,  wherever  possible,  barriers  to 
consolidating  services  and  economle»-of- 
scale  in  procurement  processes; 

Use  incentives  to  promote  quality,  produc- 
tivity, and  cost  efficiency  in  our  contracts; 

Simplify  statements  of  work  to  allow  con- 
tractors to  meet  NASA  requirements  in  the 
most  cost-effective  manner  possible,  which 
may  mean  using  industry  rather  than  NASA 
standards,  systems,  and  processes.  Use  exist- 
ing contractor  reporting  systems  when  pos- 
sible; and 

Examine  pre-contract  specifications  and 
documentation  requirements  to  make  sure 
they  are  truly  necessary  to  the  successful 
implementation  of  the  contract. 

Build  In  Safety.  Reliability,  and  Quality 
Assurance 

Given  the  Importance  of  safety,  reliability, 
and  quality  assurance  (SRJEQA)  to  our  over- 
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all  mission,  we  must  promote  a  culture  at 
JSC  that  Instills  In  every  individual  the  re- 
sponsibility for  ensuring-  that  quality  Is  con- 
tinuously built  Into  everything  we  do.  We 
cannot  rely  on  testing  and  inspection  alone 
8ts  effective  mechanisms  to  assure  quality  as- 
surance. Quality  and  reliability  must  be 
goals  during  the  entire  life  cycle  of  a  project 
or  program.  To  accomplish  this.  JSC  will; 

Involve  SR&QA  specialists  early  in  the 
system  engineering  process  to  Influence  de- 
sign decisions  that  will  ultimately  result  in 
high  reliability  systems; 

Develop  a  cadre  of  SR&QA-oriented  exper- 
tise to  worli  from  the  beginning  with  new 
initiatives  and  new  technologies  to  ensure 
that  quality  is  built  into  every  process  and 
product: 

Stay  up  to  date  on  industry  standards  and 
advocate  their  use  in  lieu  of  NASA-unique 
standards  in  those  instances  where  equal  or 
higher  quality  and  reliability  can  be  at- 
tained at  a  lower  cost.  Make  it  easier  and 
less  time  consuming  to  use  industry,  mili- 
tary, and  international  standards:  and 

Apply  quality  management  tools,  such  as 
concurrent  engineering  and  integrated  risk 
assessment,  to  achieve  a  total  systems  ap- 
proach in  our  development  organizations. 
Improve  Our  Service  Base 

In  the  not-so-dlstant  future,  service  capa- 
bilities will  become  increasingly  important 
as  multiple  exploration  programs  result  in 
an  increase  in  the  number  of  contracts,  new 
partnerships  with  other  centers  and  agen- 
cies, and  joint  ventures  with  the  academic 
and  private  sector.  Because  of  this,  we  must 
improve  the  processes  we  use  to  administer 
and  support  our  program  management  and 
technical  and  scientific  functions.  Improving 
these  processes  will  require  an  innovative 
and  resourceful  team  effort  on  the  part  of  all 
our  service  organizations.  To  improve  our 
service  base.  JSC  will: 

Foster  Centerwide  continuous  improve- 
ment initiatives  already  underway  such  as 
those  in  the  procurement  and  budget  proc- 
esses: 

Consolidate  information  systems  and  data 
bases  and  improve  our  accessibility  to  them; 

Investigate  using  fee-for-service  practices 
in  our  service  organizations  and  develop  effi- 
cient methods  to  use  these  where  practical; 
and 

Encourage  and  facilitate  the  use  of  avail- 
able commercial  off-the-shelf  technologies, 
systems,  and  processes.  Develop  a  much-im- 
proved data  base  of  what  is  available. 
Providing  Access  to  Space 

In  fulfilling  the  Nation's  space  exploration 
objectives.  JSC  is  responsible  for  ensuring 
that  the  U.S.  has  the  capability  to  carry  peo- 
ple and  their  equipment  into  space  and  to  re- 
turn them  safely.  As  we  fulfill  our  current 
responsibilities  in  conducting  Shuttle  mis- 
sions safely  and  successfully,  we  must  begin 
to  think  of  those  responsibilities  as  building 
blocks  to  the  future.  We  recognize  that  the 
Shuttle  is  a  vital  link  in  the  exploration 
process.  With  a  focus  on  continued  space  ex- 
ploration, we  must  also  begin  to  consider 
long-term  manned  transportation  strategies. 
We  have  to  develop  new  ways  to  gain  access 
to  space  that  can  extend  our  reach  beyond 
low  Earth  orbit. 

Fly  the  Space  Shuttle  Safely.  More 
Effectively,  and  at  Lower  Cost 

For  our  current  access  capability,  our 
strategy  is  to  continuously  improve  the 
Shuttle  and  flight  preparation  and  oper- 
ations processes.  To  accomplish  this.  JSC 
will: 

Provide  a  Shuttle  capability  through  the 
first  10  years  of  the  next  century,  assuring 


that  this  capability  can  be  extended,  if  need- 
ed, to  the  year  2020.  This  includes  maintain- 
ing the  capability  to  produce  another  Orbiter 
if  required; 

Evaluate  and  implement  upgrades  to  the 
Shuttle  system  based  on  the  following  cri- 
teria: increased  safety  and  reliability;  cost 
effectiveness,  including  return  on  invest- 
ment: extended  vehicle  operational  lifetimes: 
and  decreased  technical  obsolescence.  We 
will  also  consider  implementing  upgrades 
based  on  their  commonality  with  other  pro- 
grams; 

Continue  to  implement  the  Office  of  Space 
Flight's  continuous  improvement  initiatives 
for  the  Space  Shuttle  Program;  and 

Reduce  our  portion  of  Shuttle  program 
costs  by  the  15  percent  mandated  by  1996 
without  compromising  safety. 

Ensure  Continued  Access  to  Space 

For  JSC  to  lead  in  the  development  of 
manned  vehicles  that  will  provide  continued 
access  to  space,  particularly  as  we  explore 
beyond  low  Earth  orbit,  we  must  begin  today 
to  study  long-term  manned  transportation 
systems.  JSC  is  committed  to  providing  the 
management  capability,  the  technology 
base,  and  an  environment  that  guarantees  a 
well-balanced  approach  to  our  dependence  on 
current  systems  as  we  develop  future  capa- 
bilities. As  we  examine  various  options  for 
getting  people  to  and  from  space,  JSC  will: 

Evaluate  programmatic  needs,  the  avail- 
ability and  advantages  of  new  technology, 
and  the  cost  of  replacement  systems  against 
the  capabilities  and  the  operational  costs  of 
the  Space  Shuttle; 

Reduce  the  time  it  takes  to  develop 
human-rated  systems: 

Structure  plans  for  long-term  manned 
transportation  systems  that  meet  the  access 
needs  required  for  extended  exploration  of 
space  and  provide  a  way  to  respond  quickly 
in  the  event  of  unforeseen  factors  such  as 
technical  obsolescence  or  attrition  in  the  Or- 
biter fleet:  and 

Define  the  manned  vehicle  requirements 
for  the  developers  of  any  future  launch  vehi- 
cle: 

Living  and  Working  in  Space 

Using  the  Space  Shuttle,  we  can  provide 
people  access  to  low  Earth  orbit  where  they 
can  live  and  work  for  a  limited  amount  of 
time.  As  we  pursue  our  exploration-focused 
future.  JSC  will  articulate,  advocate,  and 
demonstrate  the  capabilities  and  benefits  of 
humans  living  and  working  in  space,  on  the 
Moon,  or  on  their  way  to  Mars. 

Space  Station  Freedom  will  provide  us 
unique  and  immeasurably  valuable  opportu- 
nities for  advancements  in  engineering, 
science,  and  research.  In  addition.  Spacelab. 
an  extended  duration  capability  for  the  Or- 
biter. and  other  space-based  platforms  all 
have  unique  aspects  that  will  contribute  to 
our  eventual  long-term  habitation  and  use  of 
the  space  environment.  The  experience  we 
develop  from  these  activities  will  be  the 
foundation  for  further  steps  in  the  explo- 
ration process,  just  as  Mercury  and  Gemini 
were  the  foundation  for  the  Apollo  program. 
Conduct  a  Continuum  of  Lije  Science  Research 

Before  we  can  extend  the  presence  of  hu- 
mans in  space,  we  must  have  a  comprehen- 
sive understanding  of  how  to  sustain  people 
in  a  healthy,  safe,  and  productive  condition 
for  long  periods  of  time  in  the  harsh  environ- 
ment of  space.  Our  research  in  human  life 
sciences  at  JSC  is  critical  to  developing  that 
understanding— without  it.  there  simply  can 
be  no  extended  exploration  of  space  by  hu- 
mans. 

Our  efforts  in  human  life  sciences  research 
at  JSC  are,  and  must  continue  to  be.  exten- 


sive. We  must  understand  the  physiological 
and  psychological  impacts  of  being  in  the 
space  environment  and  develop  appropriate 
countermeasures.  We  must  resolve  every 
foreseeable  health  and  safety  issue.  We  must 
design  effective  life  support  systems,  build 
technology  that  enhances  human  productiv- 
ity, and  develop  operational  procedures  that 
make  the  most  of  human  performance.  We 
must  provide  food,  clothing,  and  hygiene  ca- 
pabilities. We  must  have  clear-cut  radiation 
protection  measures  in  place.  We  must  be 
prepared  to  provide  people  with  what  they 
need  to  be  healthy  and  productive  as  they 
learn  to  live  and  work  outside  Eiarth's 
boundaries.  In  addition,  we  have  the  oppor- 
tunity to  use  biotechnology  for  basic  re- 
search into  the  growth  of  cells  in  micro- 
gravity,  a  field  of  great  potential  benefit  to 
both  earth-based  and  space  medical  applica- 
tions. To  increase  our  understanding  of 
human  life  science  requirements  and  capa- 
bilities. JSC  will: 

Define  the  projected  requirements  for  hu- 
mans in  space  environments: 

Develop  a  plan  with  specific  objectives  to 
verify  equipment,  methods,  and  effective 
countermeasures  for  keeping  people  healthy 
and  productive.  Have  discrete  phases  of  the 
plan  address  specific  mission  duration  or  en- 
vironment exposure  needs: 

Conduct  life  science  research  on  the  Shut- 
tle and  Space  Station  to  meet  the  specific 
objectives  of  the  life  science  plan  and  to  de- 
velop and  verify  countermeasures  as  early  as 
possible  for  the  longest  duration  flights  an- 
ticipated; and 

Conduct  biotechnology  research   to  grow 
cells  in  microgravity  for  potential  health-re- 
lated   applications    in    space    and    on    the 
ground. 
Build  and  Operate  Manned  Facilities  in  Space 

In  addition  to  learning  how  people  can  live 
and  work  in  space,  we  must  also  learn  to  op- 
erate systems  and  spacecraft  for  extended 
periods  of  time.  Assembling  the  Space  Sta- 
tion, bringing  the  facility  into  initial  use. 
controlling  it  during  unmanned  periods,  and 
achieving  permanently  manned  operational 
status  will  provide  us  with  a  solid  foundation 
we  can  build  on  to  further  our  exploration 
activities.  We  can  also  find  ways  to  use  our 
space-based  capabilities  to  accomplish  sci- 
entific and  technical  research  not  possible 
here  on  E^rth.  To  develop  our  expertise  in 
building,  operating,  sustaining,  and  using 
our  space-based  capabilities.  JSC  will 

Use  the  Shuttle  to  perform  near-term  ex- 
ploration activities  and  to  support  verifica- 
tion of  Space  Station  systems.  Use  the  Space 
Station  as  a  test  bed  to  validate  the  longev- 
ity of  systems  and  processes  needed  for  fu- 
ture exploration  activities: 

Develop  systems,  flight  techniques,  and  op- 
erations procedures  to  accomplish  ren- 
dezvous, proximity  operations,  and  robotics- 
assisted  assembly  of  large  structures  in 
space  using  the  Shuttle  and  Shuttle-based 
extravehicular  activity: 

Develop  techniques  to  make  optimal  use  of 
autonomous  systems  for  operational  activi- 
ties in  space.  Design  those  autonomous  sys- 
tems carefully  considering  the  needs  of  the 
people  who  will  operate  and  maintain  them 
and  serve  as  backup  to  the  automated  func- 
tions: 

Continue  to  design  and  develop  an  assured 
crew  return  capability  as  an  essential  safety 
requirement  for  Space  Station  Freedom; 

Demonstrate  the  success  of  sustained 
international  partnerships:  and 

Find  ways  for  government,  academic,  or 
private  sector  users  to  take  advantage  of  our 
assets  in  space  and  improve  the  methods  we 
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use  to  accommodate  their  specific  require- 
ments. 

Extending  Our  Reach 

As  part  of  our  exploration-focused  future, 
we  will  extend  our  reach  In  space  by  return- 
ing to  the  Moon  to  explore,  to  live  and  work 
there,  and  to  learn  to  use  the  resources 
available  in  space  as  we  travel  to  Mars. 
Leading  this  country  in  the  human  explo- 
ration of  space  is  what  we  at  JSC  intend  to 
do.  As  we  begin  to  travel,  to  live  and  work 
beyond  low  Earth  orbit,  JSC  will  lead  the  de- 
velopment and  operation  of  all  human-relat- 
ed transportation  vehicles  and  surface  sys- 
tems. And  that  is  a  leadership  role  we  must 
step  up  to  today. 

Develop  the  Strategy  for  Returning  to  the 
Moon  and  Traveling  to  Mars 

President  Bush  presented  America  with 
the  challenge  of  returning  to  the  Moon  to 
stay  and  conducting  manned  missions  to 
Mars.  In  1992.  NASA  will  begin  to  define  the 
specific  course  of  action  we  need  to  take  to 
accomplish  what  the  President  tasked  us  to 
do.  JSC  must  play  an  important  role  in  the 
development  of  these  specific  strategies.  To 
fulfill  this  responsibility,  JSC  will: 

Assist  NASA  Headquarters  in  developing  a 
strategy  to  evolve  the  exploration  architec- 
ture based  on  our  national  goals,  identified 
constraints,  and  desired  achievements.  Re- 
tain the  flexibility  to  respond  to  the  realities 
of  resource  availability  and  to  incorporate 
advantageous  technologies  and  approaches 
as  they  are  proven. 

Identify  and  develop  the  technology  re- 
quirements to  accomplish  our  milestones 
and  assure  that  development  efforts  begin 
when  needed:  and 

Influence  and  support  Agency  decisions  on 
establishing  partnerships  and  assigning 
hardware  responsibilities  by  developing  a 
comprehensive  technical  understanding  of 
available  NASA,  Department  of  Energy,  and 
Department  of  Defense  and  other  govern- 
ment capabilities;  commercial  services:  uni- 
versity research;  and  foreign  capabilities. 
Develop  Manned  Vehicles  and  Human- 
Related  Surface  Systems 

Consistent  with  JSC's  demonstrated  exper- 
tise, we  will  lead  in  developing  the  manned 
vehicles  and  human-related  surface  elements 
of  the  exploration  architecture.  The  systems 
development  associated  with  this  will  in- 
clude responsibility  for  program  manage- 
ment, systems  engineering,  flight  testing. 
and  operations.  To  accomplish  this.  JSC  will: 

Define  the  early  project  requirements  and 
concepts  for  manned  transportation  vehicles 
and  for  human-related  surface  systems.  Pro- 
vide these  requirements  for  inclusion  in  the 
overall  exploration  architecture. 

Build  mockups  and  test  beds  to  develop 
and  verify  critical  systems  and  technologies; 
and 

Analyze  early  exploration  projects,  such  as 
lunar  landers  and  Mars  sample  return  mis- 
sions, and  pursue  the  manned  and  unmanned 
efforts  that  best  fit  JSC's  expertise  and  re- 
sponsibilities in  the  exploration  process. 
Perform  selected  precursor  activities  from 
requirements  definition  through  fabrication, 
launch,  and  operations. 

Assuring  Technologies  Are  Ready  When  Seeded 

Meet  the  Technology  Needs  of  Space 

Elxploratlon 

All  future  space  missions  will  require  sys- 
tems that  can  operate  for  long  periods  of 
time  with  high  reliability.  Spacecraft  sys- 
tems will  evolve  from  those  being  controlled 
and  monitored  from  the  ground  to  systems 
incorporating  onboard  autonomous  control 


and  space-based  or  surface  systems  needing 
minimal  logistics  support. 

JSC  will  play  two  key  roles  in  meeting  the 
technology  needs  of  space  exploration;  we 
will  ensure  that  technologies  are  available 
when  needed,  and  we  will  develop  needed 
technologies  which  are  unique  to  the  Cen- 
ter's mission  and  in  those  areas  where  JSC 
has  particular  expertise,  experience,  or  fa- 
cilities. Figure  1  identifies  critical  tech- 
nology areas  which  have  already  been  identi- 
fied for  future  JSC  programs  and  those  areas 
where  JSC  intends  to  lead  in  technology  de- 
velopment and  application. 

To  ensure  the  availability  of  technologies 
when  they  are  needed.  JSC  will; 

Identify  requirements  for  technologies  and 
capabilities  to  support  exploration  missions 
and  advocate  those  technologies  to  organiza- 
tions sponsoring  technology  development; 
and 

Advocate  and  establish  partnerships  with 
other  NASA  centers,  the  Department  of  De- 
fense. Department  of  Energy  and  the  Na- 
tional Laboratories,  other  government  re- 
search centers,  academia.  and  the  private 
sector  to  increase  the  effectiveness  and  effi- 
ciency of  research  and  technology  programs 
and  to  facilitate  technology  transfer  at  our 
Center  initiatives. 

JSC  currently  uses  a  Technology  Coordi- 
nating Committee  (TCC).  comprised  of  senior 
representatives  from  all  directorates  and 
project  offices  across  the  Center,  to  coordi- 
nate and  focus  technology  development  at 
the  Center.  The  TCC  defines  technology  pri- 
orities for  JSC  based  on  current  and  future 
program  requirements.  To  accomplish  our 
role  in  developing  technologies  that  are 
unique  to  our  experience  and  abilities,  JSC 
will: 

Continue  to  use  the  special  skills  and  serv- 
ices of  the  TCC  to  assure  that  technology 
work  at  JSC  is  closely  coordinated  with 
overall  technology  requirements  definition 
activities;  and 

Review  Center  technology  efforts  at  least 
annually  and  discontinue  work  in  areas 
where  the  effort  does  not  support  the  objec- 
tives of  the  JSC  strategy. 

FIGURE  I— TECHNOLOGIES  REQUIRED  FOR  FUTURE  JSC 
PROGRAMS 
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Foster  U.S.  Technological  Competitiveness 

JSC  will  foster  the  Nation's  technological 
competitiveness  by  facilitating  early  appli- 
cation of  technology  development  to  future 
space  activities  as  well  as  to  the  private  sec- 
tor. To  accomplish  this,  JSC  will: 

Expand  our  efforts  through  the  Technology 
Utilization  network  to  disseminate  informa- 
tion about  ongoing  and  planned  scientific 
and  engineering  activities  which  nnay  pro- 
vide valuable  "spin-ofr'  technology  to  en- 
sure early  transfer  to  and  use  of  this  tech- 
nology by  American  industry,  and 

Work  closely  with  the  Mid-Continent  Re- 
gional Technology  Transfer  Center  and  state 
agencies  to  facilitate  access  by  the  private 
sector  to  technologies  from  NASA,  our  aero- 
space contractors,  and  other  Federal  labora- 
tories. 

Helping  Our  People  Reach  Their  Potential 

Space  is  a  marvelous  motivator.  Many  of 
us  who  work  at  JSC  came  from  faraway 
cities  and  states  to  be  a  part  of  the  U.S. 
space  program.  Many  of  us  have  always 
dreamed  of  being  a  part  of  the  space  pro- 
gram. We  feel  proud  when  we  tell  people  we 
work  for  NASA  at  the  Johnson  Space  Center. 
We  have  a  profound  sense  of  purpose  and 
community  here  that  in  and  of  itself  gives  us 
reason  to  do  our  jobs  well. 

JSC's  proven  success  is  directly  related  to 
its  people  and  the  dedication  and  pride  they 
feel  in  their  work.  Our  people  are  our  most 
valuable  resource.  We  know  that  our  future 
success  is  dependent  on  continuing  to  pro- 
vide our  i>eople  with  exciting  work,  a  proper 
work  environment,  and  the  tools  that  allow 
them  to  be  productive,  innovative,  and  to 
reach  their  full  potential. 
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Build  the  Talent.  Knowledg'e.  and  Capability 
of  Our  People 

Given  the  challenges  of  our  future,  we 
must  put  greater  emphasis  on  developingr  the 
abilities  of  all  members  of  the  JSC  team 
through  Job  experience  and  varied  training 
opportunities.  To  help  our  people  obtain 
these  sifllls.  JSC  will: 

Perform  selected  projects  in  bouse  to  build 
the  expertise  required  to  handle  the  large- 
scale  exploration  projects; 

Develop  project  management  skills  by  re- 
quiring people  to  take  greater  responsibility 
for  clear,  concise  definition  of  project  re- 
quirements, followed  by  management  of 
cost,  schedule,  and  performance  to  meet 
those  requirements; 

Define  job  responsibilities  and  accountabil- 
ity for  results  to  allow  decision  making  at 
the  lowest  practical  levels;  and 

Increase  opportunities  for  rotational  as- 
signments both  within  JSC  and  to  Head- 
quarters, other  centers  and  with  other  part- 
ners in  space  exploration,  broadening  job 
knowledge  and  enhancing  understanding  of 
cross-organizational  processes. 

Enhance  the  JSC  Work  Environment 

As  JSC  actively  pursues  its  exploration-fo- 
cused future,  we  must  ensure  that  we  con- 
tinue to  provide  a  work  environment  that  al- 
lows people  to  do  their  jobs  the  best  they 
can.  To  accomplish  this.  JSC  will: 

Promote  an  environment  of  open  commu- 
nication that  recognizes  the  contributions  of 
all  employees  and  that  stimulates  the  trans- 
fer of  our  hard-Ieamed  corporate  knowledge 
to  the  next  generation  of  pioneers; 

Attract,  develop,  and  retain  a  high-caliber 
work  force  diverse  in  culture,  race,  and  gen- 
der; 

Use  the  rewards  and  recognition  systems 
to  acknowledge  superior  contributions  from 
the  JSC  team  and  to  encourage  continuous 
performance  and  quality  improvements  that 
support  our  mission: 

Reward  innovators  who  succeed  in  making 
major  changes  in  their  work  areas,  and  con- 
sider innovation  as  one  of  the  factors  in  se- 
lecting people  for  leadership  roles;  and 

Continue  to  provide  opportunities  for  pro- 
fessional growth  through  multiple  career 
paths. 

Using  Our  Facilities  Effectively 

Promote  Common  Support  and  Evolution  of 

Facilities 

JSC  has  several  unique  facilities  available 
for  spacecraft  and  technology  development, 
space  life  sciences,  crew  training,  and  mis- 
sion operations.  As  we  define  and  implement 
new  projects  and  programs  in  the  future,  we 
will  require  new  and  upgraded  facilities.  New 
initiatives  development  organizations  will 
work  with  the  institutional  facilities  organi- 
zations to  ensure  that  requirements  for  new 
or  upgraded  facilities  are  Identified  in  a 
timely  manner  and  that  the  best  means  of 
meeting  these  requirements  are  evaluated. 
To  ensure  that  we  are  using  our  current  and 
future  facility  resources  most  effectively. 
JSC  will: 

Inventory  our  existing  facilities,  their  ca- 
pabilities, and  their  projected  use; 

Define  and  implement  a  plan  for  multi-pro- 
gram, cross-organizational  use  of  these  spe- 
cialized facilities  wherever  possible;  and 

Make  optimal  use  of  our  existing  facilities 
by  allowing  contractors  access  to  them,  to 
the  extent  possible,  to  avoid  spending  pro- 
gram dollars  on  creating  their  own.  often  du- 
plicate, facilities. 

Use  White  Sands  Test  Facility  as  a  National 
Resource 

The  White  Sands  Test  Facility  (WSTF) 
represents  a  major  asset  to  JSC  engineering. 


program  development,  testing,  and  verifica- 
tion activities.  Indeed,  with  its  specialized 
propulsion,  spacecraft  systems,  components 
and  materials  testing  environment,  it  is  a 
unique  national  asset.  To  ensure  that  we  are 
using  this  resource  to  its  full  potential.  JSC 
will: 

Continue  to  use  WSTF  to  serve  a  variety  of 
users  and  be  a  model  for  reimbursable  work 
agreements  with  other  Federal  agencies;  and 

Have  all  development  organizations  annu- 
ally identify  testing  and  verification  proce- 
dures that  can  best  be  performed  at  WSTF. 

Fostering  Educational  Outreach  and  Public 
Awareness 

The  public  should  be  able  to  know  not  only 
what  NASA  is  doing,  but  why  we  are  doing 
it.  JSC  shares  in  the  NASA-wide  responsibil- 
ity to  ensure  that  the  American  public  is 
fully  informed  about  the  activities  of  the  Na- 
tion's space  program  and  its  efforts  to  meet 
the  challenges  of  space  exploration. 

Enhance  Educational  Outreach  and  Public 
Awareness  Programs 

JSC  must  continue  to  expand  Its  outreach 
activities  both  in  education  and  public  infor- 
mation to  provide  increased  recognition  of 
the  value  of  the  space  program  as  a  resource 
and  incentive  to  return  technical  excellence 
to  our  Nation's  educational  system.  JSC's 
unique  facilities,  talented  work  force,  and 
challenging  mission  enable  us  to  make  an 
important  contribution  to  the  development 
of  a  talent  pool  that  will  enhance  U.S.  lead- 
ership in  aeronautics,  space  science,  and 
technology  development.  To  increase  edu- 
cational outreach.  JSC  will: 

Assess  the  current  impact  of  NASA  and 
JSC  educational  activities  and  better  fulfill 
unmet  needs 

Expand  the  creative  application  of  space- 
related  knowledge  and  techniques  to  the 
classroom  and  campus  environments 

Expand  the  use  of  NASA  Select  Television 
educational  programming,  innovative  audio- 
visual products,  publications,  and  syllabus 
materials 

Use  our  emphasis  on  exploration  to  inject 
excitement  into  educational  programs;  and 

Reach  beyond  traditional  aerospace  indus- 
try and  technical  fields  of  study  to  establish 
partnerships  in  support  of  educational  pro- 
grams. 

To  foster  public  awareness  of  what  we're 
doing  and  why.  JSC  will: 

Structure  public  information  programs  to 
inform  the  public  of  NASA's  emphasis  on  ex- 
ploration; 

Make  more  effective  use  of  NASA  Select 
and  other  special  interest  television  systems 
and  media  resources; 

Increase  opportunities  to  involve  the  pub- 
lic directly  in  the  adventure  and  excitement 
of  space  exploration  through  expanded  access 
to  the  people  and  events  behind  our  missions 
and  programs; 

Develop  in  the  early  stages  of  program  or 
project  definition  the  supporting  rationale  to 
foster  public  understanding  of  new  explo- 
ration activities; 

Incorporate  imaging  systems  in  basic  vehi- 
cle and  ground  system  designs  so  the  public 
can  participate  in  the  exploration  of  space; 

Continue  and  expand  our  efforts  to  dem- 
onstrate the  many  ways  in  which  the  new 
technologies  and  scientific  requirements  of 
our  space  program  benefit  Earth's  inhab- 
itants; and 

Continue  to  cooperate  with  museums  and 
visitor  centers,  such  as  Space  Center  Hous- 
ton. 


HOW  THIS  PLAN  WILL  BE  IMPLEMENTED 

Focusing  on  Exploration:  A  New  Center 
Perspective 

JSC  has  stepped  up  to  the  future.  With  a 
new  focus  on  exploration,  we  will  now  look 
at  our  current  activities  with  a  slightly  dif- 
ferent view:  Does  our  current  work  relate  to 
our  vision?  What  are  the  opportunities  for 
use  of  our  Shuttle  and  Space  Station  re- 
sources to  further  our  exploration  goals? 
How  can  we  do  our  current  jobs  better  and 
free  resources  to  take  on  new  work? 

The  JSC  1992  strategic  plan  that  you  have 
read  begins  the  process  of  answering  these 
questions.  It  takes  a  long-range  view  of 
where  the  Center  wants  to  be  during  the 
1990's  and  into  the  next  century.  On  the  last 
page  of  this  strategic  plan,  you  will  find  the 
signatures  of  all  JSC  senior-level  managers 
and  staff.  They  are  committed  to  this  plan 
and  to  implementing  a  process  that  will  en- 
sure its  success.  That  process  will  include  co- 
ordination of  Centerwide  goals  and  time- 
tables and  periodic  review  of  the  progress. 

Many  of  the  strategies  defined  in  our  JSC 
strategic  plan  are  already  being  acted  on. 
Many  others,  however,  obviously  go  beyond 
our  internal  JSC  organization  and  will  have 
to  be  authorized  by  the  appropriate  people 
before  we  can  implement  tliem.  We  are  com- 
mitted to  pursuing  these  approvals,  where 
needed,  to  significantly  change  the  way  we 
are  currently  doing  business.  'We  simply  have 
to.  Our  mission,  our  future  as  the  lead  center 
for  human  exploration,  depends  on  It. 
Establish  a  Formal.  Ongoing  Process 

JSC  will  update  our  strategic  plan  annu- 
ally. During  the  course  of  the  year,  however, 
several  changes  are  likely  to  occur  that  will 
need  proactive  and  timely  action.  As  a  re- 
sult. JSC  is  establishing  a  formal  strategic 
planning  and  action  management  process  to 
assure  that  Center  resources  are  applied  to 
those  activities  that  best  support  our  mis- 
sion. 

A  new  JSC  Executive  Council  will  serve  as 
the  forum  and  decisionmaking  body  for  im- 
plementing this  planning  and  action  man- 
agement process.  The  Council  will  be  chaired 
by  the  Center  Director;  its  members  will  in- 
clude the  JSC  Senior  Staff.  The  Council  will 
make  resource  allocation  decisions  and  re- 
solve any  Issues  that  arise  as  we  implement 
this  strategic  plan.  Additionally,  the  Council 
will  authorize  major  changes  resulting  from 
continuous  improvement  in  how  we  do  busi- 
ness. Details  of  the  process  will  be  issued  at 
a  later  date  as  a  JSC  Management  Directive. 
Decide  What  Activities  to  Take  On 

We  have  defined  the  vision,  mission,  and 
activities  we  will  undertake  to  get  JSC  on 
the  road  to  a  vigorous  future.  Over  the  next 
several  years,  a  number  of  opportunities  will 
be  identified  and  many  of  the  tasks  associ- 
ated with  these  opportunities  will  be  com- 
peting for  our  valuable  resources.  When  we 
undertake  new  assignments,  particularly 
with  an  emphasis  on  developing  our  civil 
service  expertise,  we  have  to  look  to  a  struc- 
tured management  process  for  the  Center 
that  can  evaluate  Center  commitments  and 
the  deployment  of  Center  resources.  We  must 
also  evaluate  the  impact  of  potential  new 
projects  across  the  Center  and  evaluate  the 
long-term  effects  of  allocation  decisions  on 
the  balance  of  JSC's  program  management, 
engineering,  science,  and  operations  respon- 
sibilities. 

Illustrated  in  figure  2  Is  the  strategic  filter 
that  the  JSC  Executive  Council  will  use  to 
set  priorities  and  allocate  resources  between 
current  and  new  activities.  [Figure  2  was  not 
reproducible  for  the  Record.]  The  criteria  in 


this  filter  are  designed  to  allow  us  to  pursue 
those  activities  that  are  in  direct  line  with 
our  stated  mission.  We  will  have  to  pass  or 
stop  work  on  those  projects  and  activities 
that  do  not  fit  within  the  frame  of  our  de- 
fined future. 

Develop  Individual  Organization 
Implementation  Plans 

To  assure  deployment  of  our  strategy  at 
all  levels,  each  JSC  organization  will  develop 
its  own  implementation  plan.  Individual  or- 
ganizations will  identify  specific  objectives, 
roles  and  activities,  schedules,  resource  re- 
quirements. Interfaces,  and  suppwrt  needs 
that  are  consistent  with  the  JSC  plan.  Each 
organization  will  provide  its  own  char- 
acteristic and  measurable  milestones. 
Implement  and  Update  Plans  and  Processes 

The  Executive  Council  will  review  all  orga- 
nization plans  to  ensure  that  the  total  of 
these  plans  will  enable  JSC  to  achieve  its 
goals.  While  putting  their  plans  into  action 
and  measuring  progress,  individual  organiza- 
tions will  also  be  asked  to  update  their  plans 
at  least  annually  to  refiect  their  progress 
and  to  add  necessary  changes. 

Pioneering  Space  Exploration:  Achieving  Our 
Mission 

As  we  implement  this  plan  and  new  philos- 
ophy at  JSC.  many  important  changes  will 
be  made  in  the  way  we  do  business.  To 
achieve  our  mission,  we  must  be  innovators, 
seeking  new  and  better  ways  to  manage  our 
limited  resources  and  to  do  our  jobs.  JSC 
welcomes  innovation.  As  we  work  to  make 
resources  available  to  take  on  new  activi- 
ties, those  of  you  who  have  demonstrated 
leadership  in  significantly  improving  the 
way  we  do  business  will  be  the  people  we 
look  to  to  lead  our  future  projects. 

Because  of  the  tremendous  challenges 
ahead  of  us.  our  roadmap  presented  in  this 
plan  is  bound  to  change  over  the  course  of 
time.  Updated  i>ages  will  be  issued  annually 
or  as  the  situation  warrants.  We  have  en- 
couraged you  to  use  your  pen  while  you  have 
been  reading  this.  This  is,  indeed,  your  plan. 
Please  write  down  your  ideas  and  send  them 
via  your  management  for  review  by  the  Ex- 
ecutive Council. 

JSC  has  already  made  significant  progress 
in  the  past  year.  We  have  agreed  on  a  vision 
and  strategy  for  the  future.  We  have  estab- 
lished specific  waypoints  and  routes  on  our 
roadmap  to  the  future.  We  have  established  a 
formal  Centerwide  decisionmaking  and  anal- 
ysis process  that  will  enable  us  to  better 
manage  our  resources  and  handle  our  exter- 
nal environment.  By  publication  of  this  plan. 
we  bring  all  JSC  employees  Into  the  process. 

For  JSC  to  vigorously  pioneer  the  future  of 
human  space  exploration,  everyone  who 
works  as  a  member  of  this  Center's  team 
must  be  willing  to  contribute  their  ideas. 
their  expertise,  and  their  enthusiasm  to 
making  the  promise  of  our  exploration-fo- 
cused future  a  reality. 

J8C  STRATEGIC  FILTER— FIGURE  2-TEXT  DE- 
SCRIPTION (FOR  USE  IN  LIEU  OF  BOX  DIAGRAM 
ON  PAGE  28) 

Note:  The  Strategic  Filter  described  below 
is  a  series  of  questions  posed  in  the  consider- 
ation of  any  new  activity  or  the  modification 
of  a  current  activity  which  JSC  may  wish  to 
pursue. 
The  Mission  of  the  Johnson  Space  Center  is  the 

expansion     of    human    presence    in     space 

through  exploration  and  utilization  for  the 

benefit  of  all 

Overall  Strategy: 

JSC  is  the  lead  center  for  human 
spacefiight.  exploration  and  utilization; 


JSC  will  concentrate  on  piloted  vehicles, 
human  systems,  life  sciences  and  related 
technology  development;  and 

JSC  will  participate  in  selected  unmanned 
precursor  activities  that  will  develop  our  ex- 
pertise and  experience  required  for  human 
space  exploration. 

Filter  Criteria 

Issue  raised:  "Should  JSC  pursue  this  ac- 
tivity?" 

It  the  activity  appears  to  be  desirable,  the 
question  is  asked:  "Is  this  activity  consist- 
ent with  JSC's  mission  and  overall  strat- 
egy?" 

If  it  does  not  appear  to  be,  it  is  subjected 
to  a  "Special  Consideration"  evaluation, 
where  the  question  is  asked:  "If  this  is  not 
specifically  related  to  our  mission  and  strat- 
egy, is  It  in  the  best  interest  of  JSC  to  waive 
these  filter  criteria  because  of  special  con- 
siderations?" 

If  "yes",  the  activity  is  then  subjected  to 
the  Resource  Criteria  evaluation,  described 
below. 

If  the  activity  was  deemed  initially  to  be 
consistent  with  JSC's  mission  and  overall 
strategy,  it  is  subjected  to  the  next  cri- 
terion, where  the  question  is  asked:  "Is  this 
needed  for  the  development  and  maintenance 
of  our  institutional  excellence?" 

If  the  answer  is  no,  the  activity  Is  sub- 
jected to  the  "Special  Considerations"  eval- 
uation, described  above.  If  the  answer  is  yes, 
it  moves  to  the  next  level  of  consideration, 
where  the  question  is  asked:  "Is  this  an  area 
we  want  to  be  recognized  for  in  the  future?" 

If  the  answer  is  no.  the  activity  is  referred 
to  'Special  Considerations".  If  "Yes",  it  is 
subjected  to  the  next  criterion,  where  the 
question  is  asked:  "Can  this  be  accomplished 
better  elsewhere?" 

If  the  answer  is  "Yes",  the  activity  is  re- 
ferred or  transferred  to  another,  more  appro- 
priate organization.  If  the  answer  is  "No", 
the  activity  is  then  subjected  to  a  set  of  Re- 
source Criteria. 

Resource  Criteria 

The  first  question  raised  in  this  level  of 
evaluation  is:  "Are  the  necessary  resources 
currently  available  to  support  this  activ- 
ity?" 

If  "Yes",  the  activity  is  pursued.  If  "No", 
the  question  is  asked:  "Do  we  want  to  invest 
the  necessary  resources?" 

If  not,  the  activity  is  not  pursued.  If 
"Yes",  the  question  is  asked:  "Are  we  will- 
ing to  give  up  something  else  or  do  things 
differently  in  order  to  do  it?" 

If  not,  it  is  not  pursued.  If  the  answer  Is 
"Yes",  then  steps  are  taken  to  make  what- 
ever changes  are  necessary  for  JSC  to  pursue 
the  activity. 


TRIBUTE— MAJOR  GEN.  EUGENE  J. 
YONNO 

Mr.  SPECTER.  Mr.  President,  on 
Saturday,  March  28,  1992,  Maj.  Gen.  Eu- 
gene J.  Yonno,  Commanding  General  of 
the  79th  U.S.  Army  Reserve  Command, 
headquartered  at  Willow  Grove,  PA, 
will  be  honored  at  a  retirement  dinner, 
marking  more  than  35  years  of  service 
in  the  U.S.  Army. 

A  graduate  of  Pennsylvania  Military 
College.  General  Yonno  began  his  mili- 
tary career  with  active  service  in  the 
U.S.  Army  Engineers  in  Korea  in  1957 
and  1958.  Subsequently  he  held  numer- 
ous command  and  staff  positions  in  the 
Army     Reserve     Program,     including 


Company  Commander,  Battalion  Com- 
mander, Brigade  Commander  and  Com- 
mander of  the  78th  Maneuver  Training 
Command.  He  also  served  as  Deputy 
Commander  of  the  79th  ARCOM  before 
assuming  command  in  March,  1988. 

General  Yonno  has  received  numer- 
ous U.S.  decorations,  including  the 
Meritorious  Service  Medal  with  three 
oak  leaf  clusters. 

In  his  civilian  capacity,  he  serves  as 
Deputy  Director.  Public  Works  Divi- 
sion, Naval  Aviation  Supply  Office. 
Philadelphia. 

During  Operation  Desert  Shield  and 
Desert  Storm,  General  Yonno  super- 
vised the  mobilization  of  15  units  of  the 
79th  ARCOM.  four  of  which  were  de- 
ployed to  Southeast  Asia,  with  the  re- 
maining 11  performing  duty  in  Europe 
and  the  United  States. 

Under  his  guidance,  the  79th  estab- 
lished regional  and  local  family  sup- 
port centers.  These  assisted  the  fami- 
lies of  mobilized  soldiers,  provided  for 
their  needs  and  offered  places  for  fami- 
lies to  meet  and  gain  mutual  support. 
With  the  conclusion  of  Desert  Storm. 
General  Yonno  insured  that  his  units 
were  quickly  demobilized  ajid  his  sol- 
diers returned  to  their  families. 

General  Yonno  has  served  the  U.S. 
Army,  his  Nation  and  his  fellow  citi- 
zens in  an  exemplary  manner.  It  is  fit- 
ting, therefore,  that  the  U.S.  Senate 
take  note  of  his  excellent  military  ca- 
reer, commend  him  for  his  devotion  to 
duty  and  wish  him  well  as  he  concludes 
a  lifetime  of  service. 


FIGHTING  BLUE  HENS 

Mr.  ROTH.  Mr.  President.  I  would 
like  to  take  a  moment  today  to  recog- 
nize a  monumental  achievement 
earned  by  one  of  the  University  of 
Delaware's  sporting  teams — the  Fight- 
ing Blue  Hens  Men's  Basketball  Pro- 
gram. Last  evening,  this  fine  grroup  of 
young  men  overcame  the  challenge  of 
the  Drexel  University  Dragons  to  cap- 
ture the  North  Atlantic  Conference 
crown  in  a  hard-fought  contest  hosted 
on  the  Delaware  Campus  in  Newark. 

The  enthusiastic  capacity  crowd  wit- 
nessed Delaware's  record  20th  straight 
victory  and  first  conference  champion- 
ship in  over  40  years.  The  team  dis- 
played a  near-perfect  performance  in 
each  contest  of  the  tournament,  cli- 
maxing in  last  night's  92-68  victory.  Al- 
exander Coles,  an  outstanding  leader  of 
this  club  throughout  the  season,  was 
named  most  valuable  player  for  the 
tournament. 

The  next  stop  in  the  Blue  Hen's  mag- 
ical mystery  tour  is  the  land  of  the  un- 
known— the  NCAA  Tournament.  As 
North  Atlantic  Conference  Champions. 
Delaware  has  automatically  ascended 
in  the  college  basketball  ranks  to  earn 
their  first-ever  appearance  among  the 
64  top  teams  in  the  country.  Coach 
Steinwedel  and  the  entire  team  are  to 
be  commended  on  the  dedication  and 
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commitment  that  has  earned  them  a 
berth  among  the  elite  In  college  athlet- 
ics. 

The  1991-92  fighting  Blue  Hens  Cin- 
derella season  has  brought  endless 
hours  of  enjoyment  for  the  many  thou- 
sands of  supporters  throughout  our 
small  State.  I  am  proud  of  these  young 
men  who  have  displayed  the  true 
sportsmanship  and  pride  that  make 
college  sports  at  the  University  of 
Delaware  so  very  special.  I  wish  them 
luck  in  the  NCAA  Tournament. 

For  my  colleagues  from  North  Caro- 
lina, I  have  a  message:  Blue  Devils  be- 
ware, the  Hens  are  on  a  roll! 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  F*resident  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mrs.  Geotz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions;  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  272.  Joint  resolution  to  proclaim 
March  20,  1992,  as  ••National  Agriculture 
Day":  and 

H.J.  Res.  410.  Joint  resolution  designating 
April  14,  1992,  as  "Education  and  Sharing 
Day,  U.S.A.- 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times,  and  re- 
ferred as  Indicated: 

H.J.  Res.  272.  Joint  resolution  to  proclaim 
March  20,  1992.  as  "National  Agriculture 
Day";  to  the  Committee  on  the  Judiciary; 
and 

H.J.  Res.  410.  Joint  resolution  designating 
April  14.  1992.  as  "Education  and  Sharing 
Day,  U.S.A.";  to  the  Committee  on  the  Judi- 
ciary. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  March  11,  1992,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1467.  An  act  to  designate  the  Federal 
building  and  the  U.S.  courthouse  located  at 
15  Lee  Street  In  Montgomery.  AL,  as  the 


••Frank  M.  Johnson,  Jr.  Federal  Building  and 
United  States  Courthouse." 

S.  1889.  An  act  to  designate  the  Federal 
building  and  the  U.S.  courthouse  located  at 
111  South  Wolcott  Street  in  Casper.  WY.  as 
the  ■Ewlng  T.  Kerr  Federal  Building  and 
United  States  Courthouse." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRYOR,  from  the  Special  Commit- 
tee on  Aging: 

Special  Report  entitled  "Developments  in 
Aging.  1991^  (Rept.  No.  102-261). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Special  Report  entitled  "Interim  Report  on 
Combatting  Fraud  and  Abuse  in  Employer 
Sponsored  Health  Benefit  Plans  "  made  by 
the  Permanent  Subcommittee  on  Investiga- 
tions (Rept.  No.  102-262). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committee  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Robert  L.  Echols,  of  Tennessee,  to  be  Unit- 
ed SUtes  District  Judge  for  the  Middle  Dis- 
trict of  Tennessee,  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1.  1990. 

John  R.  Padova.  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  Eiastern 
District  of  Pennsylvania,  vice  a  new  position 
created  by  Public  Law  101-650,  approved  De- 
cember 1,  1990. 

Jlmm  Larry  Hendren,  of  Arkansas,  to  be 
United  States  District  Judge  for  the  Western 
District  of  Arkansas,  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1,  1990. 

Ira  DeMent,  of  Alabama,  to  be  United 
States  District  Judge  for  the  Middle  District 
of  Alabama,  vice  Truman  M.  Hobbs,  retired. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations; 

Ints  M.  Silins,  of  Virginia,  a  Career  Mem- 
ber of  the  Senior  Foreign  Service,  Class  of 
Counselor,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Latvia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Ints  M.  Silins. 

Post:  U.S.  Embassy  Riga  (Latvia). 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  Elizabeth,  none. 

3.  Children  and  spouses,  names,  Nicholas. 
Kate.  Lucas,  Matthew,  none. 

4.  Parents,  names,  Mrs.  Velta  Ozolins.  Leo- 
nids Silins  (deceased).  $20.  1988.  Bush  for 
President  Campaign. 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  spouses,  names,  none. 

7.  Sisters  and  spouses,  names,  none. 

Darryl  Norman  Johnson,  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Lithua- 
nia. 

(Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first  day   of  the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Darryl  N.  Johnson. 

Post  Vilnius,  Lithuania. 

Contributions,  amount.rdate,  and  donee: 

1.  Self,  none. 

2.  Spouse,  n^a. 

3.  Children  and  spouses,  names.  Darawan 
Margo  Johnson.  Gregory  Raman  Johnson, 
Lauren  Eugene  Johnson,  none. 

4.  Parents,  names.  Norman  Boyd  Johnson, 
S300.  Laurell  Eugenia  Johnson,  (deceased), 
every  year,  Rep.-Nat'l  Comm..  Cong.  Comm., 
State  Comm. 

5.  Grandparents,  names,  n/a. 

6.  Brothers  and  spouses,  names.  Brian 
Rolfe  and  Susan  Johnson,  Linn  Valen  John- 
son, none. 

7.  Sisters  and  spouses,  names,  n/a. 

Robert  C.  Frasure.  of  West  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Estonia. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Robert  C.  Frasure. 

Post:  Embassy  Tallinn.  Estonia. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse.  Katharina,  none. 

3.  Children,  names.  Sarah  and  Virginia, 
none. 

4.  Parents,  names,  deceased. 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  spouses,  names,  Maynard 
Frasure,  none. 

7.  Sisters  and  spouses,  names,  none. 

(The  above  nominations  were  con- 
firmed subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as-indicated: 

By    Mr.    SPECTER    (for   himself,    Mr. 
Rockefeller.    Mr.    Thurmond,    Mr. 
WoFFORD,  Mr.  Helms,  Mr.  Hollinos, 
Mr.    Riegle,    Mr.    Lieberman,    Mr. 
DODD,  Mr.  Heflin.  and  Mr.  DixoN): 
S.  2345.  A  bill  to  extend  the  provisions  of 
the  Steel  Import  Stabilization  Act  for  spe- 
cialty steel  and  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mrs.  KASSEBAUM: 
S.  2346.  A  bill  to  provide  for  comprehensive 
health  care  access  expansion  and  cost  con- 
trol through  standardization  of  private 
health  care  insurance  and  other  means;  to 
the  Committee  on  Finance. 

By  Mr.   McCAIN  (for  himself  and  Mr. 
NICKLES): 
S.  2347.  A  bill  to  improve  the  health  of  the 
Nation's  children,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  MACK: 
S.  2348.  A  bill  to  reduce  the  growing  cost 
imposed  on  State  and  local  governments  by 
unfunded  Federal  mandates;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  2349.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  minimize  the  impact 


on  State  and  local  governments  of  unex- 
pected ix-ovislons  of  legislation  proposing 
the  imposition  of  large  unfunded  costs  on 
such  governments;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  GRAHAM  (for  himself  and  Mr. 
Mack): 
S.  2350.  A  bill  to  direct  the  Secretary  of  the 
Navy  to  develop  a  second  homeport  on  the 
East  Coast  of  the  United  States  for  nuclear- 
powered  aircraft  carriers;  to  the  Committee 
on  Armed  Services. 

By  Mr.   ADAMS  (for  himself  and  Mr. 

BINOAMAN): 

S.  2351.  A  bill  to  provide  for  research  to 
test  the  efficacy  and  cost-effectiveness  of  nu- 
trition screening  and  intervention  activities 
in  populations  of  older  individuals  and  to  de- 
termine the  extent  of  malnutrition  in  such 
populations:  to  the  Committee  on  Labor  and 
Human  Resources 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    SPECTER   (for   himself, 
Mr.    Rockefeller,    Mr.    Thur- 
mond.      Mr.       WOFFORD,       Mr. 
Helms,  Mr.  Hollings,  Mr.  Rie- 
gle, Mr.  Lieberman,  Mr.  Dodd, 
Mr.  Heflin,  and  Mr.  DixoN): 
S.  2345.   A  bill  to  extend  the  provi- 
sions of  the  Steel  Import  Stabilization 
Act  for  specialty  steel  and  other  pur- 
poses; to  the  Committee  on  Finance. 

specialty  steel  voluntary  RESTRAINT 
AGREEMENT  EXTENSION  ACT 

Mr.  SPECTER.  Mr.  President,  today, 
in  conjunction  with  10  other  Senators, 
I  am  introducing  legislation  to  extend 
the  voluntary  restraint  agreements  for 
specialty  steel  products  until  March  31, 
1996,  since  the  current  VRA  Program 
expires  at  the  end  of  this  month,  on 
March  31,  1992. 

So,  on  behalf  of  myself.  Senator 
Rockefeller,  Senator  Thurmond,  Sen- 
ator WoFFORD,  Senator  Helms,  Senator 
Hollings,  Senator  Riegle,  Senator 
LIEBERMAN,  Senator  Dodd,  Senator 
Heflin,  and  Senator  Dixon,  this  impor- 
tant legislation  is  being  introduced.  It 
is  my  expectation.  Mr.  President,  that 
others  will  be  speaking  on  this  subject 
either  in  morning  business  or  later 
today  as  the  business  of  the  Senate 
permits  because  of  the  tremendous  im- 
portance of  this  issue  and  the  wide- 
spread support  for  the  VRA  extension 
as  suggested  by  10  initial  cosponsors  of 
this  legislation. 

Mr.  President,  the  extension  of 
VRA's  is  necessary  as  a  method  for 
stopping  trade  practices  such  as  sub- 
sidies and  dumping  which  violate  the 
principles  of  free  trade.  The  American 
steel  industry  has  long  been  victimized 
by  steel  imports  which  are  subsidized 
by  foreign  governments  or  which  are 
dumped  In  the  United  States,  both  of 
these  practices  being  in  direct  viola- 
tion of  free  trade  principles.  We  need 
tree  trade  in  this  country  and  in  this 
world,  Mr.  President,  in  order  to  have 
the  maximum  benefits  that  commerce 
provides,  without  shackles  or  without 
bonds.  But  the  United  States  for  too 


long  has  been  the  advocate  of  tree 
trade  while  others  do  not  practice  free 
trade. 

An  essential  element  of  free  trade  is 
reciprocity,  which,  unfortunately,  is 
not  present.  Japan  illustratively  keeps 
their  markets  closed  to  United  States 
products  while  the  United  States  mar- 
kets continue  to  be  open.  The  dumping 
and  subsidy  of  steel  has  been  a  major 
international  scandal  going  beyond  the 
past  decade.  The  voluntary  restraint 
agreements  were  initiated  by  President 
Reagan  in  1985  and  extended  by  Presi- 
dent Bush  in  1989,  and  they  ought  to  be 
renewed,  Mr.  President. 

There  has  been  a  lack  of  unity  among 
the  carbon  steel  producers  because  that 
situation  is  a  little  different  from  spe- 
cialty steel.  There  is  some  anticipation 
among  the  carbon  steel  producers  that 
the  multilateral  steel  agreement  nego- 
tiations may  solve  many  of  their  prob- 
lems in  a  reasonable  way.  Also,  due  to 
depressed  demand,  the  VRA  ceilings  for 
carbon  steel  are  4  to  5  percent  above 
current  import  levels.  So  the  issue  is 
not  quite  as  critical  for  carbon  steel  as 
it  is  for  specialty  steel. 

So,  at  this  time,  my  cosponsors  and  I 
are  directing  our  attention  to  the  spe- 
cialty steel  industry  alone,  but  it  may 
well  be  that  at  some  point  in  the  very 
near  future  we  will  make  an  amend- 
ment asking  that  VRA's  for  carbon 
steel  be  extended  as  well.  Two  carbon 
steel  producers  from  my  home  state, 
Bethlehem  Steel  and  Lukens  Steel, 
support  the  extension  of  VRA's  for  car- 
bon as  well  as  for  specialty  steel. 

Mr.  President,  for  those  who  do  not 
know,  the  specialty  steel  industry  in 
the  United  States  comprises  virtually 
all  U.S.  producers  of  stainless  and  alloy 
steels,  heat-resisting  steels,  electrical 
steels,  super  alloys,  and  other  high 
technology  metals.  The  specialty  steel 
industry  employs  approximately  35,000 
people,  with  annual  shipments  of  over 
$6  billion.  Approximately  50  percent  of 
the  industry  is  located  in  my  home 
State,  the  Commonwealth  of  Penn- 
sylvania. 

In  undertaking  open  house  town 
meetings  when  we  adjourned  imme- 
diately before  last  Thanksgiving.  Mr. 
President.  I  noted  tremendous  concern 
among  my  constituents  on  unfair  for- 
eign imports  which  were  taking  so 
many  jobs  away  from  American  work- 
ers. In  response  to  that.  I  chaired  Judi- 
ciary Committee  hearings,  arranged 
through  the  courtesy  of  Senator  Biden. 
the  chairman  of  the  committee,  in  four 
Pennsylvania  cities:  Allentown,  Harris- 
burg,  Pittsburgh,  and  Philadelphia. 
And  on  February  20.  this  last  month. 
Senator  Rockefeller,  Senator 
Wofford,  and  I  attended  a  Senate  steel 
caucus  hearing  where  we  heard  very 
important  testimony,  including  that 
from  Mr.  Robert  E.  Heaton,  chairman 
of  the  executive  committee  for  the  spe- 
cialty steel  industry  of  the  United 
States. 


The  issue  of  extending  VRAs  for  spe- 
cialty steel  goes  beyond  the  matter  of 
trade,  Mr.  President,  because  specialty 
steel  Is  indispensable  for  national  de- 
fense. In  fact,  in  the  gulf  war.  si)ecialty 
steel  products  were  indispensable  for  a 
variety  of  defense  applications  and  the 
industry  responded  to  the  Department 
of  Defense  request  to  increase  produc- 
tion for  that  very  important  purpose.  If 
we  allow  other  countries  to  take  over 
on  the  production  of  specialty  steels, 
Mr.  President,  we  may  well  find  our- 
selves without  the  essential  ingredient 
for  national  defense  to  protect  the 
United  States  of  America. 

We  have  seen  recently  a  very  sub- 
stantial funding  by  other  governments. 
For  example,  the  British  Government 
has  channeled  some  4.5  billion  pounds 
into  the  British  Steel  Corp.  during  the 
past  decade  and  an  additional  S5.6  bil- 
lion has  come  from  the  European  Com- 
munity. Italy's  largest  steelmaker  re- 
cently received  a  350  billion  lire — which 
is  about  $280  million — capital  injection 
from  its  state-owned  parent  corpora- 
tion. Its  predecessor  benefited  from  $10 
million  in  subsidies  during  the  past 
decade. 

These  are  only  illustrative.  Mr. 
President,  of  the  many  problems  asso- 
ciated with  subsidized  steel  coming 
into  the  United  States.  The  chairman 
of  Lukens  Steel  of  Pennsylvania.  Mr. 
William  Van  Sant.  testified  on  January 
10  at  judiciary  trade  hearings  in  Phila- 
delphia, that  the  French  Government 
recently  provided  $463  million  from  the 
State-owned  bank  for  a  30-percent 
stake  in  a  government-controlled  steel 
producer  in  France. 

All  of  this  means,  in  essence,  that 
the  specialty  steel  industry  is  being 
victimized  by  foreign  trade  practices 
which  violate  the  basic  principles  of 
free  trade,  because  the  steel  is  sub- 
sidized and  steel  is  dumped  in  the  Unit- 
ed States. 

For  these  reasons,  the  10  Senators 
who  are  presenting  this  legislation 
today  feel  very  strongly  that  as  a  mat- 
ter of  basic  fairness,  as  a  matter  of  see- 
ing to  it  that  there  is  justice  for  Amer- 
ican workers,  and  as  a  matter  of  seeing 
to  it  that  the  United  States  has  steel 
necessary  for  national  defense,  that  the 
voluntary  restraint  agreements  be  ex- 
tended. 

One  word  in  conclusion.  In  November 
1988  when  the  VRA's  were  about  to  ex- 
pire, my  distinguished  colleague,  the 
late  Senator  John  Heinz,  and  I  were 
with  then  Vice  President  Bush  at  a  po- 
litical rally  in  Chester,  PA.  just  3  days 
before  the  election.  At  that  time  Sen- 
ator Heinz,  who  was  a  great  leader  In 
so  many  ways  in  the  U.S.  Senate,  pre- 
sented then-Vice-President  Bush  with 
the  Importance  of  the  extension  of  the 
voluntary  restraint  agreements,  and  on 
that  Saturday  received  a  commitment 
on  VRA's  from  then-Vice-President 
Bush,  which  was  later  put  into  practice 
after  Mr.  Bush  became  President  of  the 
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United  States.  We  will  soon  commemo- 
rate the  passing  of  Senator  Heinz  in 
that  terrible  plane  accident  of  last 
April  4,  but  I  think  in  considering  the 
extension  of  the  VRA's  it  is  appro- 
priate to  note  his  outstanding  work  in 
this  respect. 

To  reiterate,  Mr.  President,  today  I 
am  introducing  legislation  to  extend 
until  March  31,  1995,  the  voluntary  re- 
straint agreements  [VRA's]  for  spe- 
cialty steel  imports.  The  current  VRA 
Program  expires  on  March  31,  1992.  A 
VRA  extension  provides  the  most  effec- 
tive near-term  means  of  preserving  the 
significant  advancements  the  specialty 
steel  industry  has  made  since  the  VRA 
Program  was  initiated  by  President 
Reagan  in  1985  and  extended  by  Presi- 
dent Bush  in  1989.  Because  of  the  con- 
tinued dumping  and  subsidy  practices 
employed  by  our  overseas  competitors, 
without  a  VRA  extension,  the  specialty 
steel  industry  risks  losing  the  competi- 
tiveness they  have  regained  in  recent 
years. 

The  specialty  steel  industry  is  not 
the  only  part  of  the  domestic  steel  in- 
dustry experiencing  the  burden  of  for- 
eign unfair  trade  practices.  The  carbon 
steel  producers  are  also  exposed  to 
dumping  and  subsidy  practices  which 
undercut  their  ability  to  compete  in 
the  global  market.  While  a  number  of 
carbon  steel  producers  such  as  Beth- 
lehem Steel  and  Lukens  Steel  in  my 
State  support  extension  of  the  VRA's, 
at  this  juncture  the  carbon  steel  indus- 
try is  not  able  to  speak  with  a  unified 
voice  on  this  issue.  In  large  part  this 
stems  from  their  desire  to  await  the 
outcome  of  the  Multilateral  Steel 
Agreement  negotiations  before  they 
take  a  position  on  VRA's.  Moreover, 
due  to  depressed  demand,  the  VRA  ceil- 
ings for  carbon  steel  are  4  to  5  percent 
above  current  import  levels.  Neverthe- 
less, the  foreign  trade  abuses  continue. 
And  as  history  has  taught  us  when 
VRA's  were  lifted  in  the  late  seventies, 
when  current  restraints  expire  we  are 
likely  to  witness  a  substantial  rise  in 
steel  imports.  If  it  becomes  apparent  in 
the  upcoming  weeks  that  the  MSA  has 
fallen  short  of  its  objectives,  I  am  pre- 
pared to  introduce  legislation  to  ex- 
tend VRA's  for  the  carbon  steel  indus- 
try as  well.  In  the  meantime,  I  will 
focus  my  efforts  on  the  specialty  steel 
industry. 

The  specialty  steel  industry  in  the 
United  States  comprises  virtually  all 
U.S.  producers  of  stainless  and  alloy 
steels,  heat-resisting  steels,  electrical 
steels,  superalloys,  and  other  high 
technology  metals.  The  industry  em- 
ploys approximately  35,000  people,  with 
annual  shipments  of  over  $6  billion.  Ap- 
proximately 50  percent  of  the  industry 
is  located  in  the  State  of  Pennsylvania. 
In  January  of  this  year  I  chaired  Judi- 
ciary Committee  hearings  in  Philadel- 
phia, Pittsburgh,  Harrisburg,  and  Al- 
lentown  on  the  issue  of  unfair  foreign 
trade  practices.  A  number  of  represent- 


atives from  the  specialty  steel  industry 
testified  during  these  hearings  and  all 
were  able  to  cite  specific  instances  of 
subsidies  and  dumping  practices  which 
were  threatening  our  domestic  spe- 
cialty steel  markets.  I  also  joined  my 
colleagues  Senator  Rockefeller  and 
Senator  Wofford  in  a  Senate  steel 
caucus  hearing  in  February  20.  1991,  at 
which  Mr.  Robert  E.  Heaton,  chairman 
of  the  executive  committee  for  the 
Specialty  Steel  Industry  of  the  United 
States  argued  for  extending  the  VRA's. 

Specialty  steels  are  a  critical  part  of 
our  Nation's  industrial  base.  They  con- 
stitute the  high  value,  high  technology 
segment  of  the  steel  industry.  With 
their  high  alloy  content,  technical 
properties  and  special  processing  tech- 
niques, specialty  steels  are  highly 
sought  after  for  critical  applications  in 
the  automotive,  power  generation, 
chemical  processing,  marine  and  aero- 
space sectors  of  the  economy.  In  addi- 
tion, because  of  their  environmental 
durability,  specialty  steel  products  are 
essential  to  the  production  of  all  major 
weapon  systems,  as  well  as  aircraft  and 
other  defense-related  equipment.  Dur- 
ing Operation  Desert  Storm,  the  spe- 
cialty steel  industry  responded  to  ur- 
gent requests  by  the  Department  of  De- 
fense to  supply  materials  on  extremely 
short  notice  while  halting  commercial 
production  schedules  to  meet  the  de- 
mands of  the  war  effort. 

Mr.  President,  the  gains  achieved  by 
the  specialty  steel  industry  a.s  a  result 
of  the  VRA's  could  be  lost  as  their 
schedule  expires  on  March  31,  1992.  Un- 
fortunately, foreign  government  sub- 
sidization of  specialty  steel  production 
continues  unabated  along  with  dump- 
ing of  numerous  specialty  steel  prod- 
ucts. During  the  early  1980's,  the  spe- 
cialty steel  industry  in  the  United 
States  successfully  brought  antidump- 
ing and  countervailing  duty  cases 
against  a  variety  of  stainless  and  alloy 
steel  products  from  the  United  King- 
dom, Spain.  France,  Germany.  Brazil, 
and  Sweden.  With  the  establishment  of 
the  VRA  Program,  antidumping  and 
countervailing  duty  cases  on  these  spe- 
cialty steel  were  terminated.  While  the 
level  of  import  growth  may  have  been 
restrained  under  the  VRA's,  unfair 
dumping  and  subsidization  practices 
persisted.  Now  that  VRA's  are  due  to 
expire,  foreign  capacity  additionally 
have  increased  by  more  than  3  million 
metric  tons,  much  of  it  subsidized. 

Mr.  President,  so  that  my  colleagues 
can  appreciate  the  extent  to  which  un- 
fair trade  practices  disadvantage  our 
domestic  specialty  steel  industry  I  will 
cite  a  few  examples.  During  the  1980's, 
the  British  Government  channeled  4.5 
billion  pounds  into  British  Steel  Corp. 
with  an  additional  $5.6  billion  coming 
from  the  European  Community.  British 
Steel  is  one  of  the  world's  largest  pro- 
ducers of  specialty  steel.  Italy's  largest 
steel  maker,  Ilva  Spa  recently  received 
a  350  billion   lire — $277.7   million— cap- 


ital injection  from  Its  state-owned  par- 
ent. Its  predecessor,  Finslder,  benefited 
from  over  $10  billion  in  subsidies  dur- 
ing the  1980's.  The  principal  specialty 
steel  producer  in  Italy,  Terni.  Is  a  sub- 
sidiary of  Ilva  and  will  be  a  direct  ben- 
eficiary of  the  aid. 

Finally,  Mr.  William  Van  Sant, 
chairman  and  CEO  of  Lukens.  Inc.,  tes- 
tified on  January  10,  1992,  at  our  trade 
hearings  in  Philadelphia  that  the 
French  Government  recently  provided 
$463  million  from  the  State-owned 
credit  Lyonnais  Bank  for  a  30- percent 
stake  in  Usinor  Sacilor,  a  government- 
controlled  steel  producer  in  France. 
Usinor  controls  most  of  France's  spe- 
cialty steel  production  capacity  and  is 
the  parent  firm  of  Creusot  Loire  and 
Dillenger,  a  competitor  in  the  global 
steel  plate  market  with  Lukens. 

The  dumping  and  subsidization  prac- 
tices carried  out  by  foreign  competi- 
tors combined  with  the  extensive  ex- 
pansion of  global  capacity  will  un- 
doubtedly disadvantage  our  domestic 
specialty  steel  producers.  Efforts  to  ad- 
dress these  problems  in  international 
trade  negotiations  have  so  far  been  un- 
successful. The  Dunkel  draft  for  the 
current  GATT  round  and  the  multilat- 
eral steel  agreement  [MSA]  negotia- 
tions either  fail  to  address  the  dumping 
problems  experienced  by  the  specialty 
steel  industry,  or  in  the  case  of  the 
GATT  proposal,  significantly  weaken 
U.S.  antidumping  and  subsidy  laws. 

While  many  policymakers  remain 
sanguine  that  the  MSA  negotiations 
will  provide  a  steel  agreement  which 
will  eliminate  most  unfair  trade  prac- 
tices, the  reality  is  that  the  specialty 
steel  industry  will  be  left  in  a  very  vul- 
nerable position.  For  example,  subsidy 
practices  for  basic  industrial  research 
and  applied  research  which  are  critical 
to  the  high  technology  end  of  the  steel 
industry  will  be  partially  exempted 
from  the  subsidy  prohibitions  in  the 
agreement.  Moreover,  the  current  ver- 
sion of  the  MSA  strips  the  specialty 
steel  producers  of  their  ability  to  file 
countervailing  duty  cases  against  sub- 
sidies permitted  by  the  agreement.  A 
number  of  other  controversial  issues 
remain,  among  them  preferential  Gov- 
ernment procurement  practices,  filing 
of  antidumping  cases,  and  a  decision  as 
to  whether  to  include  downstream 
products  such  as  wire  strand  wire  rope 
and  couplings. 

Mr.  President,  the  proposed  cessation 
of  the  VRA  Program  has  always  been 
viewed  as  being  contingent  upon  a 
number  of  improvements  in  the  global 
steel  market  which,  unfortunately, 
have  not  taken  place.  While  most  for- 
eign governments  acknowledge  that 
overcapacity  is  most  likely  the  great- 
est impediment  to  a  healthy  global 
market,  many  have  continued  to  sub- 
sidize further  expansion  in  the  spe- 
cialty steel  industry.  This  overcapacity 
has  brought  even  more  pressure  on  our 
domestic  markets  since  the  current  re- 
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cession  has  further  weakened  global  de- 
mand for  specialty  steel.  Given  the  cur- 
rent situation,  it  would  make  little 
sense  to  eliminate  the  'VRA  Program 
and  once  again  expose  an  already  frag- 
ile industry  to  the  abuses  of  our  for- 
eign competitors.  The  specialty  steel 
industry  and  the  American  steel- 
workers  who  operate  this  industry  de- 
serve our  support.  Accordingly,  I  urge 
my  colleagues  to  join  us  in  cosponsor- 
Ing  this  legislation  to  extend  VRA's  for 
specialty  steel  until  March  31,  1995. 

I  ask  unanimous  consent  a  full  copy 
of  the  legislative  proposal  for  the  ex- 
tension of  VRA's  be  included,  and  that 
leave  be  obtained  for  any  of  the  cospon- 
sors  to  insert  statements  later  today  in 
the  Record  as  if  presented  at  this 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2345 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Specialty 
Steel  Voluntary  Restraint  Agreement  Exten- 
sion Act." 
SEC.  S.  FINDING& 

The  Congress  makes  the  following  findings; 

(1)  Specialty  steel  products  are  critical  to 
the  national  defense  in  that  they  are  utilized 
in  virtually  every  major  weapons  system  as 
well  as  in  aircraft  and  other  defense-related 
equipment. 

(2)  Specialty  steels  are  essential  to  the 
capital  goods  and  consumer  durable  sectors 
of  the  U.S.  economy.  In  many  critical  appli- 
cations there  are  no  available  substitutes  for 
specialty  steel. 

(3)  The  domestic  specialty  steel  industry 
continues  to  suffer  from  a  wide  array  of  for- 
eign unfair  trade  practices  such  as  dumping 
and  subsidies. 

(4)  The  current  voluntary  restraint  agree- 
ments (VRAs)  on  specialty  steel  products  are 
due  to  expire  on  March  31.  1992. 

(5)  The  domestic  specialty  steel  industry 
invested  over  SI  billion  in  new  capital  and 
R&D  during  the  VRA  period,  thereby  pre- 
serving its  position  of  technology  leadership 
in  the  global  market  for  specialty  steel  prod- 
ucts. 

(6)  Notwithstanding  the  voluntary  re- 
straint agreements,  imports  of  specialty 
steel  have  increased  since  1968,  despite  a  de- 
cline in  apparent  consumption  in  the  same 
period.  The  combination  of  higher  imports 
and  lower  apparent  consumption  have 
pushed  import  penetration  levels  for  spe- 
cialty steel  to  unprecedented  levels. 

(7)  Despite  increases  in  VRA  ceilings  for 
specialty  steel  products.  VRA  signatories 
have  fully  utilized  or  exceeded  their  VRA  al- 
lotments. 

(8)  Worldwide  capacity  additions  by  foreign 
specialty  steel  producers  are  expected  to  ex- 
ceed 3.0  million  tons  by  March  31.  1992— an 
amount  that  exceeds  total  U.S.  annual  con- 
sumption of  specialty  steel.  Much  of  this  new 
capacity  is  believed  to  be  targeted  at  the 
U.S.  market  upon  termination  of  the  VRA 
program. 

(9)  The  MSA  negotiations,  even  if  con- 
cluded, will  not  address  the  structural  over- 


capacity problems  and  pervasive  dumping 
that  continue  to  plague  the  specialty  steel 
industry. 

SEC.  3.  SENSE  OF  THE  CONGRESS  REGAROINC 
EXTENSION  OF  THE  SPECIALTY 
STEEL  VOLUNTARY  RESTRAINT 
AGREEME?4T  PROGRAM. 

It  is  the  sense  of  the  Congress  that — 

(1)  The  President  should  exercise  his  au- 
thority to  extend  the  voluntary  restraint 
agreements  for  specialty  steel  for  three 
years  ending  March  31,  19^. 

(2)  The  President,  in  exercising  his  author- 
ity to  extend  the  voluntary  restraint  agree- 
ments, should  ensure  that  the  import  ceil- 
ings negotiated  should  not  exceed  those  lev- 
els in  place  as  of  March  31,  1992. 

SEC.  4.  EXTENSION  OF  STEEL  IMPORT  STABILIZA- 
TION ACT. 

Section  806(a)  of  the  Steel  Import  Sta- 
bilization Act  (19  U.S.C.  2253  note)  is  amend- 
ed to  read  as  follows: 

(a)  In  General.— Section  805  shall  termi- 
nate on  March  31.  1995.  unless  the  President, 
before  such  date,  submits  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  (in  writing  and  together  with 
the  reasons  therefor)  an  affirmative  annual 
determination  described  in  subsection  (b)." 

•  Mr.  WOFFORD.  Mr.  President,  I  sup- 
port this  important  legislation.  The 
steel  industry  stands  at  a  critical  junc- 
ture. The  impending  expiration  of  the 
VRA's,  the  uncertain  future  of  current 
trade  negotiations,  and  the  burden  of  a 
prolonged  recession  are  producing  a  lot 
of  understandable  anxiety  in  the  indus- 
try. 

We  in  Congress  share  these  concerns. 
The  steel  industry  has  always  been  the 
heart  of  industrial  America.  We  cannot 
stay  competitive  without  it.  And  our 
national  security  is  dependent  on  a 
strong  manufacturing  base — and  a 
strong  specialty  steel  industry. 

I  am  familiar  with  the  impressive 
track  record  of  specialty  steel  from  my 
days  as  Secretary  of  Labor  and  Indus- 
try for  Pennsylvania.  The  investments 
and  upgrading  of  their  facilities  is  only 
part  of  the  success  story — the  industry 
is  also  a  model  for  innovative  labor- 
management  cooperation. 

The  extension  of  the  VRA's  is  critical 
for  specialty  steel,  a  highly  competi- 
tive, high-technology  industry  with 
broad  applications  in  sectors  from 
health  care  to  space  to  defense.  Import 
limits  of  specialty  steel  have  been 
reached  or  exceeded  under  the  present 
agreements,  and  the  expiration  of  the 
program  could  have  dire  consequences 
for  the  industry,  its  employees,  and 
their  families. 

I  look  forward  to  working  with  my 
colleague  from  Pennsylvania,  Senator 
Specter,  and  our  fellow  Senators  to  se- 
cure the  3-year  extension  of  the  VRA's 
for  specialty  steel.» 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ajTi  pleased  to  add  my  support  to  legis- 
lation that  will  extend  the  President's 
authority  to  maintain  a  voluntary  re- 
straint agreement  program  for  steel 
imports.  As  Senators  know,  the  cur- 
rent program  of  VRA's  expires  on 
March  31. 


That  program,  which  President 
Reagan  began  in  1984,  was  extended  by 
President  Bush  in  1989  to  fulfill  a  com- 
mitment he  made  to  the  late  Senator 
John  Heinz  during  the  1988  election. 
His  letter  to  Senator  Heinz  promised 
renewal  of  the  'VRA  program  until  such 
time  as  an  international  agreement 
htid  been  reached  that  would  bring  an 
end  to  unfair  trade  practices  in  steel. 
As  chairman  of  the  Senate  steel  c^aucus 
I  fought  hard  along  with  Senator  Heinz 
and  others  to  persuade  the  President  to 
reject  the  recommendations  of  many  of 
his  advisers  and  instead  honor  his  com- 
mitment and  extend  the  VRA's. 

To  the  President's  credit,  he  has 
made  a  diligent  effort  to  obtain  such 
an  agreement,  and  there  is  still  a 
chance  he  may  succeed  in  doing  so  be- 
fore March  31.  As  of  today,  however, 
such  an  agreement  is  not  in  place,  and 
there  are  indications  fi-om  some  for- 
eign participants  in  the  negotiations 
that  they  are  unlikely  to  sign  an  agree- 
ment this  month. 

In  addition,  the  multilateral  steel 
agreement  draft  text  that  has  been  cir- 
culating contains  some  serious  flaws 
and  omissions.  Its  biggest  flaw,  in  my 
judgment,  is  its  explicit  authorization 
for  certain  subsidies — plant  closing,  re- 
search, environmental,  and  worker  ad- 
justment— and  its  likely  inclusion  of  a 
clause  that  precludes  the  American  in- 
dustry from  using  U.S.  countervailing 
duty  law  against  them.  That  means 
that  if  the  United  States  signs  the 
agreement,  it  will  be  denying  to  the  do- 
mestic steel  industry  legal  rights  it  has 
exercised  under  U.S.  law  for  nearly  100 
years  and  which  have  been  sanctioned 
by  the  GATT  since  its  inception.  Per- 
mitting any  subsidies  is  a  serious  mis- 
take, in  my  judgment,  but  precluding 
access  to  U.S.  law  to  obtain  relief  from 
them  would  be  unconscionable. 

Among  the  MSA's  omissions  are  any 
language  tightening  up  rules  against 
dumping  and  an  effective  prohibition 
on  subsidized  financing  for  new  steel 
capacity,  which  has  been  one  of  the 
major  obstacles  to  our  effort  to  pro- 
mote market-based  trade  in  steel  over 
the  past  15  years. 

There  are  also  other  problems  with 
the  draft  text,  including  in  the  areas  of 
dispute  settlement,  product  coverage, 
and  government  procurement,  all  of 
which  taken  together,  tempt  me  to 
conclude  that  even  if  agreement  is 
reached  on  this  text,  it  will  not  be  ac- 
ceptable to  the  U.S.  industry,  and  it 
should  not  be  acceptable. 

Thus  it  appears  that  when  March  31 
arrives,  we  will  likely  have  either  no 
MSA  or  an  unacceptable  MSA.  In  the 
absence  of  a  VRA  program,  that  will 
leave  the  industry  with  little  choice 
but  to  file  a  large  number  of  antidump- 
ing and  countervailing  duty  cases  in  an 
effort  to  control  unfairly  traded  im- 
ports. 

They  should  have  little  trouble  win- 
ning those  cases,  as  dumping  and  sub- 
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sidles  are,  by  all  accounts,  endemic  in 
the  industry.  The  VRA  program  has 
kept  Imports  down  quantitatively,  as 
has  the  recession,  but  serious  price 
suppression  has  been  occurring  and 
most  of  the  industry  lost  money  in 
1991. 

Extension  of  the  VRA  Program,  at 
least  until  an  MSA  is  approved,  would 
not  only  fulfill  the  President's  commit- 
ment, it  would  provide  a  guaranteed 
cap  on  the  extent  to  which  foreign 
steel  producers  can  use  unfair  trade 
practices  to  access  our  market.  The  al- 
ternative— numerous  unfair  trade  com- 
plaints— would  be  expensive  and  time- 
consuming.  No  relief  would  be  granted 
for  5  or  6  months,  at  least,  and  any  du- 
ties would  not  become  final  until  ap- 
proximately 1  year  after  each  case 
beg£in.  That  is  simply  too  long  to  wait 
to  enforce  trade  rules  in  steel. 

The  VRA  Program  has  also  been  im- 
portant to  my  steel  constituents  at 
Wheeling-Pittsburgh  and  Weirton.  Only 
yesterday.  Senator  Byrd  and  I.  along 
with  Congressmen  Mollohan  and  AP- 
PLEOATE.  received  a  petition  from 
Wheeling-Pittsburgh  labor  and  man- 
agement signed  by  over  4,000  people 
asking  for  extension  of  the  VRA  Pro- 
gram. 

Mr.  President,  the  legislation  being 
introduced  today  makes  particular  ref- 
erence to  the  specialty  steel  industry 
as  being  particularly  in  need  of  an  ex- 
tension. That  is  an  important  point.  In 
contrast  to  some  other  product  cat- 
egories. VRA  limits  have  regularly 
been  met  or  exceeded  in  specialty 
steel — between  96  and  113  percent  in 
1991. 

That  should  come  as  no  surprise  to 
anyone  who  has  examined  the  industry 
closely.  What  often  occurs  during  a  pe- 
riod of  quantitative  restraints  is  a  shift 
in  the  import  mix  toward  higher  value 
items.  Specialty  steels,  which  are  the 
high  value,  special  property  steels,  are 
the  primary  victims  of  such  a  shift. 

This  matters  in  more  than  just  eco- 
nomic terms.  Specialty  steel  is  critical 
to  our  national  security.  It  is  no  exag- 
geration to  say  that  we  cannot  build  a 
tank,  a  missile,  an  airplane,  or  a  sub- 
marine in  this  country  without  spe- 
cialty steel.  The  industry  estimates 
that  20  percent  of  its  shipments  go  to 
defense  applications,  and  that  figure 
could  be  as  high  as  40  percent  for  cer- 
tain high  performance  alloys. 

The  importance  of  specialty  steel  was 
made  dramatically  clear  during  the 
gulf  war.  The  industry  willingly  di- 
verted its  production  from  civilian 
products  to  items  badly — and  imme- 
diately—needed by  the  military  to 
fight  the  war.  Specialty  steels  can  be 
found,  for  example,  in  the  Patriot  and 
Stinger  missile  systems,  the  F-117A,  F- 
18,  and  F-14  aircraft,  Apache  and 
Blackhawk  helicopters,  the  M-1  tank, 
and  the  Bradley  fighting  vehicle.  Mr. 
President.  I  ask  that  a  partial  list  of 
Desert   Storm   weapons   systems   that 
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Mr.  DODD.  Mr.  President,  I  rise  to 
join  in  strong  support  of  the  legislation 
being  introduced  today  to  urge  an  ex- 
tension of  the  voluntary  restraint 
agreements  on  specialty  steel  imports. 
I  am  proud  to  be  an  original  cosponsor 
of  this  bill  and  I  want  to  commend  my 
colleaigue  from  Pennsylvania,  Senator 
Specter,  for  his  work  on  this  impor- 
tant piece  of  legislation. 

Mr.  President,  as  the  recession  con- 
tinues its  relentless  assault  on  the 
working  families  of  America,  the  only 
lifeline  for  many  people  is  the  security 
of  a  steady  job.  Today,  the  steel  indus- 
try provides  just  such  security  to  over 
150,000  people,  including  35,000  in  the 
specialty  steel  industry.  But  the  num- 
ber is  growing  smaller  with  every  pass- 
ing day. 

This  shrinkage  of  our  specialty  steel 
capacity  is  particularly  dangerous.  Mr. 
President,  when  one  considers  the  im- 
portance of  the  specialty  steel  industry 
to  our  national  security.  The  specialty 
steel  industry  is  critical  to  the  produc- 
tion of  all  major  weapons  systems,  as 
demonstrated  during  the  Persian  Gulf 
war  when  specialty  steel  makers  went 
on  emergency  production  to  meet  the 
increased  demand. 

We  cannot  afford  to  be  dependent  on 
foreign  suppliers  for  this  vital  mate- 
rial. And  that  is  why  the  legislation 
being  introduced  today  is  so  important. 
It  would  give  the  President  the  statu- 
tory authority  he  needs  to  renegotiate 
and  extend  the  voluntary  restraint 
our  major  trading 
imports  to  a  limit 
domestic    industry 


agreement    with 
partners,   keeping 
and    keeping    our 
healthy. 

Mr.  President,  the  international  mar- 
ket is  a  predatory  jungle,  where  foreign 
competitors  use  unfair  subsidies  and 
market-distorting  dumping  practices 
to  unfairly  gain  an  edge.  As  a  result  of 
these  unfair  trade  practices,  our  trade 
deficit  in  steel  in  1990  was  approxi- 
mately 13  million  tons. 


In  1984,  in  response  to  predatory 
overseas  practices,  the  President  initi- 
ated a  5-year  series  of  voluntary  re- 
straint agreements  with  a  nimiber  of 
other  nations  to  restrict  imports  into 
this  country.  In  1989,  those  VRAs  were 
extended  until  March  31  of  this  year.  If 
the  President  does  not  renegotiate 
them  within  the  next  few  weeks,  the 
VRAs  will  be  gone. 

The  point  of  the  VRA's,  Mr.  Presi- 
dent, was  to  give  our  trading  nego- 
tiators the  time  to  negotiate  fairness 
into  the  international  system.  Unfortu- 
nately, so  far  we  have  met  not  with 
fairness,  but  only  obstinance — 12  of  the 
24  nations  that  collectively  account  for 
over  50  percent  of  the  foreign  subsidies 
have  continued  their  prior  subsidies 
programs,  and  11  of  the  remaining  12 
have  initiated  new  subsidies. 

In  addition,  the  Uruguay  round, 
which  was  supposed  to  be  the  solution 
to  our  trading  problems,  has  gotten 
mired  down  in  half-baked  com- 
promises. The  proposed  draft  text 
would  significantly  weaken.  not 
strengthen,  the  antidumping  laws  and 
countervailing  duties  which  are  the 
last  resort  against  foreign  predatory 
practices.  The  current  text  of  the  mul- 
tilateral steel  agreement,  now  being 
negotiated  along  with  the  Uruguay 
round,  is  no  better. 

Finally,  the  newly  liberated  coun- 
tries of  Eastern  Europe  stand  ready  to 
test  the  waters  of  the  international 
steel  market,  threatening  to  leave  even 
less  of  a  market  share  to  the  U.S.  pro- 
ducers. 

If  the  specialty  steel  VRA's  are  lifted 
before  the  proper  time,  the  damage 
done  to  the  domestic  industry  will  be 
significant.  Mr.  President.  And  the 
damage  done  to  domestic  jobs,  in  a 
country  with  an  unemployment  rate  of 
7.3  percent,  will  be  intolerable. 

In  the  State  of  Connecticut,  where 
155.000  jobs  have  been  lost  since  Feb- 
ruary of  1989.  the  specialty  steel  indus- 
try is  one  of  the  few  industries  that  is 
now  doing  well.  Today,  specialty  steel 
remains  a  steady  source  of  employment 
for  nearly  500  people  at  the  Allegheny 
Ludlum  plants  in  Wallingford  and  Wa- 
terbury. 

That  may  not  be  a  lot  of  people  in 
terms  of  the  global  economy.  Mr. 
President.  But  it  is  500  people  who  have 
the  security  and  stability  of  a  steady 
income  and  a  decent  wage.  And  it  is  500 
people  who  would  potentially  be  at  risk 
if  the  VRAs  were  lifted  at  the  end  of 
this  month. 

On  behalf  of  working  men  and  women 
in  my  State  and  across  the  country.  I 
urge  the  Senate  to  immediately  adopt 
this  important  bill.  And  I  urge  the 
President  to  follow  the  recommenda- 
tions in  this  legislation  and  extend  the 
VRA's. 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  rise  today  to  support  the  ex- 
tension of  the  voluntary  restraint 
agreements  for  specialty  steel.  As  my 


friend  ftrom  Pennsylvania.  Senator 
Specter,  pointed  out  earlier  this  morn- 
ing, these  agreements,  which  were  ini- 
tiated in  1985  and  extended  in  1989.  are 
set  to  expire  at  the  end  of  this  month. 

Mr.  President,  the  steel  industry  is 
certainly  one  of  the  most  notoriously 
subsidized  industries  worldwide.  Coun- 
tries from  Russia  to  Japan  to  Italy  to 
Great  Britain  heavily  subsidize  their 
steel  industries.  Moreover,  the  practice 
of  dumping  by  our  foreign  competitors 
continues  to  plague  the  health  of  our 
domestic  steel  industry.  Make  no  mis- 
take about  it.  our  U.S.  steel  industry 
faces  unfair  competition  in  its  strong- 
est and  most  unabashed  forms. 

These  voluntary  restraint  agree- 
ments are  absolutely  critical  for  the 
viability  of  our  domestic  steel  indus- 
try, an  industry  which  plays  an  essen- 
tial role  in  most  all  major  economic 
activities,  including  manufacturing, 
mining,  construction,  transportation, 
and  agriculture. 

Mr.  President,  in  recent  weeks,  much 
of  the  attention  of  the  Senate  has  been 
focused  on  the  American  economy  and 
possible  actions  which  we  as  legislators 
can  take  to  improve  the  economic  out- 
look for  Americans  struggling  today.  I 
would  submit  that  the  extension  of  the 
voluntary  restraint  agreements  is  one 
such  action.  The  steel  industry  serves 
as  a  backbone  for  much  of  our  economy 
and  its  health  is.  in  a  very  direct  way. 
tied  to  the  health  of  our  national  econ- 
omy. We  simply  cannot  continue  to 
watch  our  manufacturing  base,  of 
which  steel  is  a  vital  part,  erode  with- 
out seeing  the  types  of  consequences 
we  witness  today. 

As  we  are  all  painfully  aware,  the 
jobless  rate  between  July  1990,  when 
the  recession  began  and  January  1992 
climbed  from  5.5  to  7.1  percent.  At  the 
same  time,  the  number  of  jobs  has  been 
falling  due  largely  to  weakness  in  the 
manufacturing  and  construction  indus- 
tries. If  we  are  to  ensure  our  Nation's 
short  and  long-term  future,  we  must 
step  forward  and  protect  our  bedrock 
industries  from  unfair  foreign  competi- 
tion. We  must  ensure  that  our  manu- 
facturing sector  does  not  disappear. 

Mr.  President.  I  urge  all  of  my  col- 
leagues to  take  a  hard  look  at  the  cur- 
rent state  of  manufacturing  in  our 
country  today  and  at  the  unceasing  ef- 
forts by  foreign  governments  and  steel 
companies  to  gain  an  unfair  advantage 
over  U.S.  companies.  If  they  do  so,  I  be- 
lieve that  they  will  join  me  in  offering 
their  strongest  possible  support  for  the 
extension  of  voluntary  restraint  agree- 
ments for  the  steel  industry,  confident 
that  this  action  will  undoubtedly  help 
our  national  economy. 


By  Mrs.  KASSEBAUM: 
S.  2346.  A  bill  to  provide  for  com- 
prehensive health  care  access  expan- 
sion and  cost  control  through  stand- 
ardization of  private  health  care  insur- 
ance and  other  means;  to  the  Commit- 
tee on  Finance. 
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BASICARE  HEALTH  ACCESS  AND  COST  CONTROL 
ACT 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  introduce  legislation  I  be- 
lieve offers  a  sigrnificant  new  alter- 
native in  the  grrowing  national  debate 
on  health  care  reform. 

This  legislation,  the  BasiCare  Health 
Access  and  Cost  Control  Act,  provides 
comprehensive  expansion  of  health 
care  access  to  the  uninsured,  as  well  as 
binding  restraint  of  spiraling  health 
care  costs — and  it  does  so  in  a  way  that 
is  substantially  different  from  existing 
proposals,  both  Republican  and  Demo- 
cratic. 

Mr.  President,  we  will  spend  a  stag- 
gering $871  billion  on  health  care  this 
year,  which  represents  fully  14  percent 
of  GNP,  the  highest  such  percentage  of 
any  country  in  the  world.  At  the  same 
time,  health  care  costs  continue  to 
race  upward  at  a  pace  two  to  three 
times  the  rate  of  general  inflation.  Al- 
ready, such  rising  costs  have  priced 
health  coverage  out  of  the  reach  of 
more  than  37  million  Americans — and 
the  number  of  such  uninsured  is  cer- 
tain to  grow  if  medical  costs  are  not 
soon  brought  under  control.  If  present 
cost  growth  is  allowed  to  continue,  we 
will  be  spending  31  percent  of  our  GNP 
on  health  care  by  the  year  2020. 

As  this  crisis  deepens,  proposals  for 
serious  reform  are  receiving  renewed 
and  much  needed  attention.  There  are 
those,  for  example,  who  say  we  should 
adopt  a  Canadian-style  single-payer 
structure,  under  which  all  health  care 
would  be  managed  by  the  Government 
and  financed  by  the  taxpayers.  Others, 
meanwhile,  advocate  a  so-called  play- 
or-pay  system,  under  which  employers 
would  be  forced  either  to  offer  coverage 
to  their  employees  or  to  pay  a  special 
tax  for  a  backup  public  program. 

Additional  proposals  involving  mar- 
ket incentives  and  individual  tax  cred- 
its for  the  purchase  of  health  insurance 
are  also  under  consideration,  as  are 
various  plans  for  incremental  reform  in 
targeted  areas,  such  as  malpractice  li- 
ability and  the  small  group  insurance 
market. 

Mr.  President,  many  of  these  plans 
have  much  to  offer,  and  in  some  we 
may  find  solid  ideas  that  can  work  for 
America.  To  my  mind,  however,  nearly 
all  carry  serious — and  possibly  fatal — 
drawbacks 

The  proposals  for  Government-run, 
single-payer  systems,  for  example, 
would  certainly  guarantee  coverage  to 
everyone,  but  they  could  also  seriously 
inhibit  medical  quality  and  innovation, 
as  well  as  necessitate  massive  new  tax 
increases.  Similarly,  the  play-or-pay 
plans  would  assure  coverage  for  most 
Americans,  but  they  would  do  so  only 
by  shifting  the  spiraling  health  care 
cost  problem  onto  the  shoulders  of 
American  business.  This  is  not  only  un- 
fair, but  it  also  threatens  the  security 
of  American  jobs  and  our  competitive- 
ness abroad. 


At  the  other  end  of  the  spectrum,  the 
administration's  recent  proposal  to 
provide  tax  credits  for  the  purchase  of 
health  insurance  is  also  a  very  iwsitive 
step,  but  I  am  worried  that  providing 
such  credits  without  binding  control  of 
raging  health  care  costs  could,  when 
all  is  said  and  done,  make  the  problem 
worse,  not  better. 

I  am  also  very  troubled  by  the  fact 
that  so  many  of  the  serious  proposals 
put  forward  thus  far  are  silent  on  the 
critical  issue  of  financing,  and  that 
many  of  them  avoid  altogether  the  ur- 
gent need  for  coverage  of  long-term 
nursing  home  or  home  health  care. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  seeks  to  fill  in  many  of  these 
gaps,  and  to  offer  a  substantially  dif- 
ferent alternative  to  the  plans  already 
on  the  table.  The  BasiCare  Health  Ac- 
cess and  Cost  Control  Act  tackles  head- 
on  the  twin  challenges  of  tough  cost 
control  and  comprehensive  access  ex- 
pansion— and  it  does  so  without  using 
either  employer  mandates  or  govern- 
ment-run single-payer  coverage. 

Let  me  take  a  few  moments  to  out- 
line some  of  the  most  important  provi- 
sions in  this  plan. 

First,  the  bill  will  create  a  single,  na- 
tionally uniform  BasiCare  package  of 
benefits  that  every  insurer  will  have  to 
offer  and  that  every  American  will 
carry.  The  BasiCare  package  will  be  de- 
fined and  standardized  by  the  Govern- 
ment, but — importantly— its  adminis- 
tration and  financing  will  remain  in 
the  private  sector. 

The  intent  of  this  approach  is  to 
achieve  much  of  the  simplicity,  stabil- 
ity, and  cost  control  of  a  public  single- 
payer  system,  but  without  giving  up 
the  private  market  incentives  that 
have  the  quality  and  innovation  of 
American  medicine  the  best  in  the 
world. 

Under  this  bill,  the  new  BasiCare 
package  will  become  standard  across 
all  health  insurance  carriers.  That  is. 
any  insurance  carrier  wishing  to  sell 
health  insurance  will  have  to  offer  the 
BasiCare  plan  and  adhere  to  its  condi- 
tions, and  he  may  not  offer  any  other 
policies  that  duplicate  BasiCare  in  any 
way.  Insurers  may.  however,  offer  sup- 
plemental policies  for  persons  wishing 
greater  coverage  beyond  that  provided 
by  BasiCare. 

Second,  the  content  of  the  new 
BasiCare  package  will  be  developed  by 
a  full-time  national  commission  of 
independent  experts— and  not  by  Con- 
gress. As  under  the  current  military 
base-closing  system.  Congress  will  have 
the  power  to  vote  up  or  down  on  the 
commission's  recommendations,  but 
not  to  amend  them. 

The  eight-member,  independent  com- 
mission will  also  have  significant  and 
broad  oversight  authority  over  the 
health  care  system  as  a  whole.  In  most 
cases,  its  recommendations  to  Congress 
will  be  considered  only  on  a  limited-de- 
bate, unamendable  basis. 


This  approach  represents  a  new  direc- 
tion in  health  care  policymaking.  It 
preserves  ultimate  congressional  ac- 
countability for  health  care  policy  de- 
cisions, but  it  also  leaves  much  of  the 
very  complex  and  sensitive  work  in  the 
hands  of  experts.  The  purpose  is  to  help 
assure  that  difficult  tasks  such  as  the 
development  of  a  basic  benefit  package 
are  not  unduly  distorted  by  congres- 
sional tinkering  or  by  political  pres- 
sure from  specific  interests. 

Mr.  President,  something  is  clearly 
wrong  with  a  system  in  which  Members 
of  Congress  are  legislating  the  dollar 
amounts  of  EKG  payments  or  the  cost 
of  intraocular  lenses.  And  yet,  that  is 
what  we  have  been  doing  in  Medicare 
and  Medicaid  for  many  years  now.  Un- 
fortunately, we  continue  to  fiddle  and 
modify,  but  often  with  little  indepth 
understanding  of  what  we  are  doing  or 
what  is  actually  best  for  the  system. 

Congress  should  certainly  continue 
to  play  a  role  in  health  care  policy,  but 
it  should  do  so  as  an  arbiter  of  deci- 
sions made  by  an  independent  and  au- 
thoritative body.  Our  ailing  health 
care  system  is  crying  out  for  dis- 
ciplined, thoughtful  change— and  this 
bill  offers  us  a  constructive  framework 
for  achieving  it. 

Third,  under  my  bill,  BasiCare  poli- 
cies will  be  subject  to  strict  rules  pro- 
tecting beneficiaries  against  denial  of 
coverage  or  discriminatory  rate  hikes 
based  on  health  status.  Following  a 
phasein  period,  all  BasiCare  premiums 
will  have  to  be  set  according  to  equal- 
ized community  rates,  and  insurance 
companies  will  be  required  to  guaran- 
tee acceptance  of  all  applicants. 

No  longer  will  insurers  be  allowed  to 
raise  a  person's  premiums  just  because 
he  has  been  sick  or  to  deny  coverage 
because  he  has  a  preexisting  medical 
condition. 

Fourth,  control  of  health  care  costs 
will  be  maintained  by  placing  binding 
annual  limits  on  the  allowable  percent- 
age rate  of  increase  in  BasiCare  pre- 
miums. This  is  a  clean,  straightforward 
approach  designed  to  achieve  binding 
cost  control  without  the  pitfalls  of 
Government  micromanagement  of  spe- 
cific rates  and  provider  fees. 

This  basic  mechanism  is  adapted 
from  an  approach  developed  2  years  ago 
by  the  Kansas  Employer  Coalition  on 
Health  and  published  in  the  Journal  of 
the  American  Medical  Association  last 
spring.  I  was  also  interested  to  hear 
the  testimony  of  health  care  economist 
Stuart  Altman  before  the  Senate  Labor 
and  Human  Resources  Committee  last 
week,  in  which  he  articulated  a  cost- 
control  proposal  not  dissimilar  to  the 
one  I  am  proposing  today. 

Under  my  bill,  the  annual  percentage 
of  allowed  premium  increase  will  be  es- 
tablished by  the  BasiCare  Commission, 
and  it  will  be  binding  on  all  insurers. 
By  setting  a  single  maximum  allowable 
percentage  of  increase,  Government 
will  be  putting  insurers  themselves  at 


risk  for  rising  costs,  thereby  creating  a 
powerful  Incentive  for  efficiency. 

Combined  with  national  standardiza- 
tion of  a  community-rated  BasiCare 
package,  these  new  cost  parameters 
will  Induce  insurers,  doctors,  and  hos- 
pitals to  compete  based  on  who  can 
provide  services  most  efficiently  and 
attractively  to  patients.  In  practice, 
what  this  is  going  to  mean  is  that  in- 
surers will  react  to  the  new  premium 
limits  by  forming  organized  care  rela- 
tionships with  providers  in  order  to 
share  the  financial  risk  with  those  pro- 
viders. Under  such  arrangements,  both 
insurers  and  providers  will  have  strong 
incentives  to  hold  down  costs  and  to 
deliver  care  as  efficiently  as  possible. 

Fifth,  health  care  access  for  the  un- 
insured will  be  addressed  by  offering 
low-income  persons  nontransferable 
vouchers  for  the  purchase  of  BasiCare 
policies.  Such  vouchers  will  be  redeem- 
able directly  to  BasiCare  carriers  or 
employer  plans  and  will  reflect  an  ap- 
plicable percentage  of  BasiCare  costs  a 
person  or  family  is  eligible  to  receive. 

This  legislation  specifies  minimum 
income  levels  for  which  voucher  assist- 
ance must  be  provided,  but  it  leaves 
the  Comjnission  discretion  to  proptose 
increases  in  these  levels,  as  it  may 
deem  appropriate  to  correspond  with 
the  new  BasiCare  benefits  package.  At 
a  minimum,  persons  below  100  percent 
of  the  Federal  poverty  line  will  receive 
full  voucher  assistance,  and  persons  be- 
tween 100  and  200  percent  of  poverty 
will  receive  assistance  on  a  sliding 
scale  based  on  income.  Importantly, 
even  persons  receiving  full  voucher  as- 
sistance will  be  required  to  pay  a  small 
perservice  copayment  to  discourage 
overutilization. 

The  new  voucher  program  will  re- 
place and  exp)and  upon  the  current 
Medicaid  program. 

Sixth,  the  new  BasiCare  system  will 
be  expanded  over  time  to  encompass 
Medicare,  and  coverage  for  long-term 
nursing  home  and  home  health  care 
will  be  included  in  the  BasiCare  plan. 

Mr.  President.  I  fully  recognize  the 
logistical  difficulty  and  the  potential 
financial  cost  of  including  long-term 
care  in  a  bill  like  this  one.  Neverthe- 
less. I  feel  it  is  imperative  that  we  not 
shut  long-term  care  out  of  the  picture 
as  we  struggle  for  a  solution  on  health 
care  reform.  The  cost  of  nursing  home 
care  now  averages  about  $30,000  a  year, 
more  than  all  but  the  most  wealthy  of 
us  can  afford. 

Under  my  bill,  persons  of  all  ages  will 
carry  BasiCare's  long-term  care  cov- 
erage as  part  of  their  BasiCare  pack- 
age, thereby  greatly  spreading  the  cost 
of  such  coverage  and  minimizing  the 
burden  on  any  single  individual  or  fam- 
ily. A  significant  problem  in  the  cur- 
rent system  is  that  very  few  persons 
buy  long-term  care  insurance — and 
those  that  do  usually  do  so  at  or  near 
retirement  age.  The  result,  of  course,  is 
that  such   coverage   is  often   prohibi- 


tively expensive,  thus  leaving  most 
Americans  very  vulnerable  to  devastat- 
ing out-of-pocket  expenses  when  long- 
term  care  becomes  necessary. 

Seventh,  this  bill  includes  very  tough 
Federal  reform  of  malpractice  liability 
laws,  as  well  as  a  significant  expansion 
of  community  health  centers  and  other 
community-based  primary  care  facili- 
ties. 

Eighth,  to  increase  the  number  of 
health  care  professionals  in  medically 
underserved  areas,  the  bill  also  in- 
cludes a  significant  expansion  of  fund- 
ing for  the  National  Health  Service 
Corps,  as  well  as  targeted  tax  incen- 
tives to  doctors,  nurses,  and  other 
health  care  professionals  practicing  in 
underserved  rural  communities. 

Ninth,  this  bill  equalizes  the  health 
care  tax  treatment  of  the  self-em- 
ployed. Farmers  and  other  self-em- 
ployed persons  have  long  received  only 
a  25-percent  tax  deduction  for  the  cost 
of  their  health  insurance.  Incorporated 
businesses,  meanwhile,  receive  a  100- 
percent  deduction. 

Under  my  bill,  both  self-employed 
persons  and  incorporated  firms  will  re- 
ceive the  same  tax  treatment  with  re- 
gard to  health  care — 100-percent  de- 
ductibility for  the  cost  of  the  BasiCare 
package. 

Mr.  President,  this  bill's  tough  cost- 
control  measures  and  its  standardiza- 
tion of  the  market  around  a  single  in- 
surance package  will  significantly  re- 
strain costs  in  the  health  care  system, 
both  to  individuals  and  to  businesses. 
Even  as  this  is  occurring,  however,  new 
public  funds  will  clearly  be  necessary 
to  provide  coverage  to  those  who  are 
currently  uninsured.  This  is  something 
that  is  true  of  any  serious  reform  plan, 
not  just  this  one.  Estimates  for  the 
cost  of  such  expanded  coverage  vary 
greatly,  but  usually  run  between  $30  to 
$40  billion  a  year. 

The  legislation  I  am  introducing 
today  is  straightforward  about  how 
these  costs  will  be  paid  for.  I  firmly  be- 
lieve we  need  to  be  honest  with  the 
American  people  about  the  inevitable 
costs  and  tradeoffs  of  the  proposals  we 
advance. 

Under  my  bill,  needed  funding  will 
come  from  three  sources: 

First,  appropriation  of  existing  Med- 
icaid expenditures: 

Second,  limiting  the  current  100-per- 
cent tax  deduction  and  exclusion  for 
employer  health  benefit  contributions 
to  the  cost  of  the  BasiCare  package; 
and 

Third,  a  limited  draw  of  funds  from 
the  current  Social  Security  payroll 
tax,  not  to  exceed  1  percent  of  the  tax. 

Mr.  President,  the  Social  Security 
payroll  tax  is  now  set  at  a  level  higher 
than  is  necessary  to  assure  adequate 
security  for  present  and  future  retir- 
ees. Indeed,  working  Americans  and 
their  employers  are  now  each  paying 
6.2  percent  of  their  earnings  to  build  up 
a  massive  surplus  account  that  is  cur- 


rently being  used  primairlly  to  offBet 
Federal  deficit  spending.  It  is  appro- 
priate that  a  modest  portion  of  these 
resources  be  devoted  to  the  very  useful 
purpose  of  overhauling  our  declining 
health  care  system.  Just  1  percent  of 
the  current  tax  would  equate  to  S56  bil- 
lion a  year  in  1996.  and  even  more  as 
time  goes  by.  I  will  be  placing  in  the 
Record  a  Washington  Post  editorial  by 
Ron  Pollack,  director  of  the  consumer 
advocacy  group.  Families  U.S.A.,  dis- 
cussing this  issue. 

Importantly,  none  of  the  financing 
measures  I  have  just  outlined  will  re- 
quire the  enactment  of  new  taxes,  and 
all  of  them  will  be  used  for  the  estab- 
lishment of  a  greatly  streamlined, 
cost-effective  system  that  will  assure 
basic  health  and  long-term  care  cov- 
erage for  every  American  . 

Mr.  President,  this  bill  is  the  product 
of  more  than  a  year  of  meetings  and 
consultations  with  health  care  provid- 
ers, insurers,  consumers,  and  academ- 
ics, both  in  Kansas  and  around  the 
country.  Their  advice  and  criticism  has 
been  critical  to  making  this  effort  pos- 
sible. 

I  make  no  claims  that  this  bill  is  the 
perfect  solution,  and  I  very  much  look 
forward  to  comments  and  suggestions, 
as  well  as  to  working  with  my  col- 
leagues in  moving  this  debate  forward. 
I,  for  one,  am  hopeful  that  we  can  pass 
a  comprehensive  health  reform  bill 
some  time  next  year. 

The  bill  I  am  introducing  today  does 
represent  a  substantially  new  approach 
in  the  health  care  reform  debate,  but 
there  are  still  significant  parts  of  it 
which  build  on  the  able  work  of  others. 
The  provision  on  malpractice  reform, 
for  example,  is  a  modification  of  bills 
by  Senators  Hatch.  Durenberger.  Do- 
MENICI,  and  McCONNELL.  The  work  of 
Senators  Packwood  and  PRYOR  on 
rural  health  car  and  Senator  Chafee 
on  community  health  centers  has  also 
been  adapted  and  included  in  my  legis- 
lation, as  have  the  proposals  of  Sen- 
ators DURENBERGER  and  Bentsen  on 
the  issue  of  small  insurance  market  re- 
form. 

Mr.  President.  I  would  like  to  con- 
clude by  stressing  that  the  BasiCare 
Health  Care  Access  and  Cost  Control 
Act  offers  a  fresh  way  to  capture  some 
of  the  most  attractive  features  of  a  Ca- 
nadian-style, single-payer  system, 
while  at  the  same  time  retaining  much 
of  the  private  market  innovation  that 
has  made  the  quality  of  health  care  in 
the  United  States  the  envy  of  the 
world. 

This  bill  is  a  significant  departure 
from  the  major  health  care  reform  pro- 
posals currently  under  consideration  in 
Congress  and  elsewhere.  It  is  also 
straightforward  in  design,  tough  on  ris- 
ing costs,  comprehensive  on  access,  and 
honest  about  financing.  It  is  a  solution 
that  can  work. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  items  be  in- 
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eluded  in  the  Record  following  my  re- 
marks: First,  a  summary  of  the  bills 
provisions;  second,  an  editorial  by  Ron 
Pollack  of  Families  U.S.A.  regarding 
health  care  and  the  Social  Security 
trust  fund:  and,  third,  a  copy  of  the 
legislation  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Basic  ARE  Health  access  and  Cost  Control 

PLAN 

Key  comjxsnents: 

Establishes  a  single,  nationally  defined 
core  benefits  package  (BasiCare),  but  leaves 
Its  administration  and  financing  in  private 
bands. 

The  BasiCare  package  will  become  stand- 
ard across  all  bealth  insurance  carriers,  and 
will  be  carried  by  all  Americans.  No  insur- 
ance company  can  offer  any  plans  that  dupli- 
cate BasiCare  benefits,  although  they  may 
sell  supplemental  policies  for  persons  wish- 
ing greater  coverage. 

The  content  of  the  BasiCare  package  will 
be  determined  by  an  independent  expert 
Commission.  As  under  the  current  military 
base-closing  system.  Congress  will  have  the 
power  to  vote  up  or  down  on  the  Commis- 
sion's recommendations,  but  not  to  amend 
them. 

BasiCare  will  be  community  rated,  and  re- 
strictions based  on  pre-existing  conditions 
will  be  barred. 

Control  of  health  care  costs  will  be  main- 
tained through  broad  limits  on  BaslCare's 
annual  premium  increases,  as  well  as 
through  administrative  standardization  of 
the  single  BasiCare  package. 

Incentives  In  health  care  competition  will 
be  refocused  to  maximize  efficiency,  rather 
than  over-supply  or  risk-selection,  as  is 
often  the  case  under  the  current  system. 

Health  care  access  for  the  uninsured  will 
be  addressed  by  offering  low-income  persons 
non-transferrable  vouchers  for  the  purchase 
of  BasiCare  coverage.  This  system  will  re- 
place and  expand  upon  the  current  Medicaid 
program. 

Medicare  will  also  gradually  assimilated 
Into  BasiCare,  and  long-term  care  coverage 
will  be  Included  in  the  BasiCare  package. 

Financing  will  be  obtained  through  (a)  a 
limited  draw  of  funds  from  the  current  So- 
cial Security  payroll  tax.  not  to  exceed  1  per- 
cent of  the  tax,  (b)  limiting  the  current  100 
percent  tax  deduction  and  exclusion  for  em- 
ployer health  benefit  contributions  to  the 
cost  of  a  BasiCare  package,  and  (o  appro- 
priation of  existing  Medicaid  expenditures. 

The  plan  also  includes  malpractice  reform, 
a  significant  expansion  of  low-income  com- 
munity health  care  services,  and  measures  to 
increase  the  number  of  health  professionals 
in  underserved  rural  areas. 

summary  of  provisions 
A.  Creation  of  BasiCare 

1.  Congress  will  determine  the  broad  foun- 
dations of  the  BasiCare  package,  but  it  will 
not  be  directly  res[>onsible  for  the  details  of 
the  plan's  composition.  Among  the  founda- 
tions that  Congress  would  require  however, 
will  be: 

a.  Basic  hospitalization  coverage; 

b.  Basic  outpatient  services; 

c.  Protection  against  catastrophic  out-of- 
pocket  costs; 

d.  Coverage  against  extraordinary  long- 
term  care  costs;  and 

e.  Coverage  for  preventive  care  services  of 
Bigniflcant  proven  and  recognized  value  in 
averting  serious  and  costly  medical  condi- 
tions. 


2.  Actual  development  of  the  BasiCare 
package  will  be  conducted  by  an  8-member 
independent,  expert  commission.  Half  of  the 
members  will  be  appointed  by  the  President, 
and  the  other  half  by  the  congressional  lead- 
ership. All  will  serve  on  a  full-time  basis  for 
five  year  terms. 

3.  The  Commission  will  define  a  benefit 
plan  which,  in  its  judgment,  represents  a 
minimum  but  fair  coverage  package.  At  its 
discretion,  the  commission  may  recommend 
limited  variation  in  plan  structure  to  accom- 
modate delivery  of  BasiCare  services  in  a 
managed  care  setting,  provided  that  such 
variation  does  not  compromise  the  basic  uni- 
formity of  the  national  BasiCare  package. 

4.  As  under  the  current  system  for  closing 
military  bases.  Congress  will  have  the  power 
to  approve  or  disapprove  the  Commission's 
recommendations,  but  only  as  an  un-amend- 
able  package.  The  purpose  of  this  mechanism 
is  to  help  assure  that  the  process  of  develop- 
ing the  benefit  package  is  not  unduly  dis- 
torted by  political  pressure. 

5.  The  BasiCare  Commission  will  have  au- 
thority to  make  adjustments  in  the  plan's 
content,  as  needed,  to  reflect  changes  in 
technology  or  in  the  nation's  health  needs.  It 
will  also  have  significant  oversight  respon- 
sibility for  the  health  care  system  as  a 
whole. 

6.  The  Commission  will  be  charged  with  on- 
going oversight  of  the  quality  of  health  care 
delivery — particularly  as  the  system  reacts 
to  implementation  of  the  new  BasiCare 
structure.  The  Commission  will  be  required 
to  factor  findings  on  quality  into  any  rec- 
ommendations it  makes  to  Congress  on  the 
content  or  the  cost  of  the  BasiCare  package. 
It  will  also  be  authorized  to  contract  with 
local  and  regional  entities  for  the  collection 
and  dissemination  of  health  care  quality  and 
cost  data  to  consumers. 

B.  BasiCare's  role  in  the  insurance  market 

1.  All  insurers  in  the  health  insurance  mar- 
ket will  be  required  to  offer  BasiCare  and  to 
accept  its  conditions. 

2.  Insurers  will  be  barred  from  selling  non- 
BasiCare  policies  that  duplicate  BasiCare 
benefits  in  any  way.  Supplemental  policies, 
however,  will  be  allowed  (see  Section  F. 
below).  Such  supplemental  policies  will  be 
permitted  to  cover  only  those  benefits  not 
covered  by  BasiCare. 

3.  When  the  program  is  fully  implemented, 
BasiCare  policies  will  be  subject  to  strict 
rating  and  underwriting  rules  aimed  at  as- 
suring availability  and  curbing  risk  selec- 
tion. These  will  include: 

a.  Guaranteed  issue  and  renewal:  Insurers 
will  be  limited  In  applying  pre-existing  con- 
dition restrictions  on  the  issuance  of  policies 
and  will  have  to  guarantee  acceptance  of  all 
small  groups  and  individuals  wishing  to  pur- 
chase coverage.  Similar  standards  will  also 
be  applied  to  policy  renewal. 

b.  Community  rating:  Insurers  will  be  re- 
quired to  set  rates  on  the  same  terms  to  all 
BasiCare  policyholders,  both  group  members 
and  individuals.  Adjustments  in  community 
rating  will  be  permitted  for  the  age  of  en- 
roUee,  but  will  be  held  within  limits,  which 
will  narrow  over  time.  Community  rating 
will  apply  both  to  group  and  individual  poli- 
cies. 

c.  Portability:  Persons  will  no  longer  have 
to  fear  lack  of  access  to  coverage  due  to  a 
change  in  employment. 

4.  Insurers  failing  to  comply  with  the 
above  reforms  will  be  subject  to  a  federal  ex- 
cise tax  on  gross  premium  income. 

5.  All  persons  will  be  required  to  carry  a 
BasiCare  policy,  either  through  a  group  or 
individually.    Low-income   persons   will   re- 


ceive direct  public  assistance  for  the  cost  of 
such  coverage  (see  Section  C  below). 

6.  Employers  will  not  be  permitted  to  dis- 
criminate against  employees  based  on  health 
status. 

7.  Self-insured  groups  will  be  permitted  to 
continue  self-insuring,  provided  they  can 
demonstrate  that:  1)  they  are  offering  a 
BasiCare-equlvalent  benefit  plan  that  ad- 
heres to  all  of  BasiCare's  conditions,  2)  they 
can  show  that  their  costs  do  not  differ  sub- 
stantially from  those  of  Insured  BasiCare 
plans.  3)  they  can  demonstrate  sufficient  fi- 
nancial reserves  to  assure  solvency  and  pro- 
tection of  patient  benefits. 

8.  "Stoploss"  coverage  sold  to  self-insured 
groups  will  also  have  to  follow  the  same  rat- 
ing, issue,  and  renewal  standards  specified 
for  BasiCare  (see  above). 

9.  BasiCare  policies  will  be  exempt  from  all 
current  or  future  state  benefit  mandates. 
The  federal  pre-emption  for  BasiCare  would 
also  apply  to  state  legislation  restricting  the 
use  of  managed  care. 

10.  The  health  insurance  tax  deduction  for 
self-employed  persons  would  become  the 
same  as  that  for  incorporated  group  plans. 
Currently,  the  group  deduction  is  100  percent 
while  the  self-employed  receive  25  percent. 
Under  the  new  program,  the  deduction  for 
both  categories  would  be  the  same — 100  per- 
cent for  the  cost  of  the  BasiCare  package 
(see  Section  E.2  below). 

li.  Insurers  will  likely  find  It  desirable  to 
coordinate  the  development  of  reinsurance 
mechanisms  (risk  pools)  to  better  accommo- 
date the  rating  and  underwriting  changes 
noted  above.  As  under  current  law.  state 
governments  will  also  be  permitted  to  create 
or  contribute  to  such  pools. 

12.  Timing:  The  above-described  system  for 
national  standardization  of  the  new  BasiCare 
package  will  go  Into  effect  following  con- 
gressional approval  of  the  Commission-pro- 
posed BasiCare  package.  This  should  occur 
three  years  after  enactment.  Preceding  this 
will  be  a  phase-in-period,  lieginning  at  enact- 
ment, in  which  the  small  employer  market 
will  be  subject  to  a  variety  of  somewhat 
milder  rating  and  underwriting  reforms 
aimed  at  increasing  fairness  and  availability 
of  coverage  in  that  market. 

C.  BasiCare  coverage  for  lotv-income 
beneficiaries 

1.  The  new  BasiCare  package  will  replace 
and  supplant  current  Medicaid  coverage. 
This  will  apply  not  only  to  Medicaid's  acute 
care  coverage,  but  to  its  long-term  care  cov- 
erage as  well. 

2.  The  low-income  BasiCare  assistance  pro- 
gram will  be  administered  through  non- 
transferrable  federal  vouchers  redeemable  di- 
rectly to  BasiCare  carriers  or  employer 
plans.  Such  vouchers  will  indicate  the  appli- 
cable percentage  of  BasiCare  costs  a  person 
or  family  is  eligible  to  receive.  Amounts  cor- 
responding to  that  percentage  will  be  cred- 
ited to  the  carrier  by  the  BasiCare  program. 

3.  To  facilitate  "one-stop  shopping"  for  re- 
cipients, the  process  of  application  and  ap- 
proval for  assistance  will  be  coordinated 
with  actual  enrollment  in  a  BasiCare  plan. 

4.  This  legislation  specifies  minimum  In- 
come levels  for  which  voucher  assistance 
must  be  provided,  but  it  leaves  the  Commis- 
sion discretion  to  propose  increases  in  these 
levels,  as  it  may  deem  appropriate  to  cor- 
respond with  the  new  BasiCare  benefits 
package.  At  a  minimum,  persons  below  100 
percent  of  the  federal  poverty  line  will  re- 
ceive full  voucher  assistance,  and  persons  be- 
tween 100  and  200  percent  of  poverty  will  re- 
ceive assistance  on  a  sliding  scale  based  on 
income.  Importantly,  even  persons  receiving 
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full  voucher  assistance  will  be  required  to 
pay  a  small  per-servlce  copayment  to  dis- 
courage overutllization. 

5.  The  switch  from  Medicaid  to  BasiCare 
will  assure  that  medical  providers  are  no 
longer  reimbursed  at  a  lower  level  for  treat- 
ing low-income  patients,  as  they  are  under 
the  current  Medicaid  system. 

6.  To  provide  for  a  smooth  transition  from 
Medicaid  to  BasiCare,  the  Medicaid  program 
will  be  retained  as  an  administrative  unit  for 
a  period  of  5  years  following  standardization 
of  BasiCare.  During  this  transition  period, 
present  Medicaid-eligible  beneficiaries  will 
continue  to  receive  any  current  Medicaid 
benefits  that  may  not  be  included  in  the  new 
BasiCare  package. 

7.  Federal  matching  funds  for  Medicaid 
benefits  not  included  in  the  BasiCare  pack- 
age will  be  discontinued  at  the  end  of  the 
transition  period,  unless  the  Commission  has 
recommended — and  Congress  has  approved— 
an  alternate  plan  for  disposition  of  such  ben- 
efits. 

8.  Most  federal  and  state  funding  currently 
going  to  Medicaid  will  be  transferred  to  the 
BasiCare  low-income  assistance  program  (see 
Section  E.l  below). 

D.  Cost-containment  through  BasiCare 

The  BasiCare  system  will  put  in  place  sev- 
eral strong  levers  for  maintaining  cost-con- 
trol in  the  health  care  system.  These  in- 
clude: 

i.  The  benefit  package  Itself:  The  BasiCare 
Commission  will  be  charged  with  limiting 
the  scope  of  benefits  to  a  reasonable  mini- 
mum. Recognizing  that  defining  a  core  is 
necessarily  a  subjective  and  difficult  task, 
the  Commission  will  nevertheless  be  largely 
insulated  from  the  strong  provider  and 
consumer  pressure  that  has  led.  for  example, 
to  expensive  state  benefit  mandates  under 
the  current  system. 

2.  Global  restraint  of  BasiCare  premium  in- 
creases: Insurers  will  be  required  to  limit  an- 
nual increases  in  BasiCare  premiums  to  a 
federally  defined  maximum  percentage.  More 
specifically,  the  BasiCare  Commission  each 
year  will  set  a  maximum  allowable  percent- 
age for  such  premium  increases.  This  per- 
centage will  be  binding  on  all  insurers. 

As  it  initiates  this  system  of  premium  in- 
crease limits,  the  BasiCare  Commission  will 
also  have  authority  to  establish  an  average 
base  premium  for  the  BasiCare  package  from 
which  future  allowable  increases  will  be 
measured.  This  is  to  guard  against  the  possi- 
bility of  insurers  setting  initial  rates  unrea- 
sonably high  in  anticipation  of  future  in- 
crease limits.  The  Commission  will  be  per- 
mitted to  apply  limited  geographic  variation 
in  the  base  rate  to  reflect  regional  dif- 
ferences in  the  cost  of  providing  the 
BasiCare  package. 

By  establishing  a  single  maximum  allow- 
able percentage  of  increase,  government  will 
be  putting  insurers  themselves  at  risk  for 
rising  costs,  thereby  creating  a  strong  incen- 
tive for  efficiency.  The  government's  role 
will  be  simply  to  set  the  overall  budget  pa- 
rameters; responsibility  for  finding  the  best 
way  to  live  within  these  means  will  be  left  to 
the  health  care  system  itself.  Unlike  other 
cost-control  proposals,  this  approach  will 
avoid  the  pitfalls  of  government  micro-man- 
agement of  specific  insurance  rates  and  pro- 
vider fees. 

It  Is  likely  that  insurers  will  react  to  the 
new  budget  controls  by  forming  organized 
care  relationships  with  providers  in  order  to 
share  the  financial  risk  with  those  providers. 
Under  such  arrangements,  both  insurers  and 
providers  will  have  a  direct  financial  stake 
in  keeping  costs  down  and  delivering  care  as 
efficiently  ais  possible. 


3.  Oversight  of  provider  billing:  It  is  antici- 
pated that  the  BasiCare  premium  limits  de- 
scribed above  will  create  a  market  situation 
in  which  the  only  way  either  providers  or  in- 
surers can  survive  financially  will  be  to 
enter  into  organized  networks  of  care  with 
each  other,  under  which  provider  payment 
would  be  limited  to  a  negotiated  amount. 

However,  to  guard  against  the  possibility 
of  unreasonable  provider  overcharges  to  con- 
sumers, this  plan  also  gives  the  BasiCare 
Commission  clear  authority  to  intervene 
with  balance  billing  limitations  in  the  event 
such  charges  do  become  a  problem. 

4.  Paperwork  standardization:  All  billing 
and  claims  paperwork  associated  with 
BasiCare  will  be  standardized  across  carriers, 
and  steps  will  be  taken  to  provide  for  univer- 
sal electronic  billing. 

E.  Financing  of  BasiCare 
The  cost-controls  noted  above  should  cre- 
ate sizeable  reductions  in  the  out-of-pocket 
costs  now  paid  by  most  Americans  for  health 
care.  Unavoidably,  however,  these  savings 
will  be  at  least  partially  offset  by  new  costs 
associated  with  expanding  coverage  to  the 
currently  uninsured  (see  Section  C.  above). 
Revenue  sources  included  in  this  bill  are: 

1.  A  limited  draw  of  funds  from  the  current 
Social  Security  payroll  tax.  not  to  exceed  1 
percent  of  the  tax:  The  Social  Security  pay- 
roll tax  is  now  set  at  a  level  higher  than  is 
necessary  to  assure  adequate  reserves  for 
present  and  future  retirees.  As  the  consumer 
group  Families  U.S.A.  and  others  have  ar- 
gued, it  is  appropriate  that  at  least  a  modest 
portion  of  these  resources  be  devoted  to  the 
very  useful  purpose  of  overhauling  our  de- 
clining health  care  system.  Just  1  percent  of 
the  current  tax  would  equate  to  $56  billion  a 
year  in  1996.  and  even  more  as  time  goes  by. 

2.  Limiting  the  tax  deduction  and  exclu- 
sion for  employer  contributions  to  employee 
benefit  plans:  Under  current  law.  100  percent 
of  employer  payments  to  employee  health 
plans  are  deductible  to  the  employer  and 
tax-exempt  to  the  employee.  This  will  be 
changed  to  allow  such  deduction  and  exemp- 
tion only  for  contributions  associated  with 
BasiCare  coverage.  Additional  payments  for 
supplemental  coverage  will  be  taxable. 

3.  "Capturing"  existing  Medicaid  funding: 
As  Medicaid  is  replaced  by  BasiCare.  its  cur- 
rent funding  will  be  redirected  to  the 
BasiCare  program.  At  the  federal  level,  this 
will  be  accomplished  by  posting  existing 
Medicaid  expenditures  to  BasiCare  and  in- 
dexing the  amount  upward  each  year  accord- 
ing to  inflation.  Similarly,  the  states  will  be 
required  to  contribute  to  BasiCare  an 
amount  proportionate  to  their  current  Med- 
icaid match.  This  too.  will  be  indexed  up- 
ward with  inflation. 

F.  Role  of  supplemental  insurance 

1.  As  mentioned  above.  BasiCare  will  act  as 
the  primary  health  insurance  source  for  all 
citizens,  but  persons  or  groups  will  be  able  to 
purchase  supplemental  policies  for  services 
not  covered  by  BasiCare. 

Leaving  room  in  the  market  for  a  supple- 
mental insurance  market  will  serve  a  dual 
purpose.  First,  it  will  allow  persons  or 
groups  the  freedom  of  choice  to  tailor  cov- 
erage to  their  own  particular  needs.  And  sec- 
ond, a  private  supplemental  market  will  pro- 
vide greater  incentives  for  the  development 
of  innovative  treatments  than  might  be  the 
case  were  BasiCare  the  only  available  op- 
tion. 

2.  To  guard  against  potential  abuses  of  the 
supplemental  market,  the  BasiCare  Commis- 
sion is  given  strong  oversight  authority  to 
monitor  behavior  in  the  new  supplemental 


market  and  to  intervene  with  explicit 
consumer  protection  or  cost  controls  should 
market  abuses  or  unreasonable  cost  growth 
develop. 

G.  Assimilation  of  Medicare 

1.  The  Commission  will  Ije  directed  to  de- 
velop a  comprehensive  proposal  for  integra- 
tion of  the  current  Medicare  program  into 
the  BasiCare  system.  Such  proposal,  in  legis- 
lative form,  will  be  required  no  later  than 
the  fifth  year  after  the  new  BasiCare  system 
has  been  implemented.  Such  proposal  will  be 
considered  in  Congress  under  the  same  terms 
of  limited  debate  as  the  initial  BasiCare 
package  (see  Section  A.  below). 

2.  CHAMPUS  and  FEHBP  would  also  be  as- 
similated into  the  BasiCare  system. 

H.  Expansion  of  community  health  services 

New  federal  funding  will  be  allocated  for 
Community  Health  Centers  (CHCs)  and  for 
other  state  and  local  public  health  clinics. 
Such  centers  have  a  good  record  of  providing 
inexpensive,  cost-effective  treatment  to  indi- 
gent and  low-income  persons.  Authorizes  S600 
million  annually  in  new  funding  for  these 
programs. 

/.  Malpractice  reform 

1.  Provides  federal  preemption  for  com- 
prehensive medical  liability  reforms,  includ- 
ing mandatory  periodic  payment  of  future 
awards,  limits  on  awards  for  noneconomic 
(S250,000)  and  punitive  damages  (no  greater 
than  total  award  of  compensatory  damages), 
reducing  awards  by  the  amount  of  compensa- 
tion from  collateral  sources,  and  court  deter- 
mination of  reasonable  attorneys'  fees; 

2.  Establishes  a  program  of  grants  to  states 
to  encourage  implementation  of  alternative 
dispute  resolution  (ADR)  systems,  such  as 
fault-based,  no-fault,  or  binding  arbitration. 
Authorization  is  S250  million  annually  for 
three  years. 

3.  Establishes  demonstration  projects  to 
test  implementation  of  no-fault  systems  of 
compensation.  Authorization  is  S20  million 
annually  for  three  years. 

J.  Joint  use  of  equipment  and  services 

1.  Clarifies  antitrust  law  regarding  joint 
service  ventures  to  facilitate  collaboration 
among  hospitals  for  the  purpose  of  sharing 
expensive  high  technology  equipment  or 
services. 

2.  Specifically,  this  provision  amends  the 
National  Cooperative  Research  Act  to  allow 
joint  service  ventures  by  two  or  more  hos- 
pitals for  the  delivery  of  costly  services.  It 
will  apply  the  rule-of-reason  standard  to 
joint  service  ventures  that  are  challenged, 
allowing  the  court  to  consider  the  competi- 
tive benefits  of  the  venture. 

K.  Expanding  the  supply  of  health  professionals 
in  rural  areas 

1.  Significantly  expands  funding  for  the 
National  Health  Service  Corps,  a  program  to 
place  doctors  and  other  health  professionals 
in  underserved  areas  in  exchange  for  scholar- 
ship or  loan  repayment  assistance.  Author- 
ization is  $120  million  for  each  of  the  next 
five  years. 

2.  Physicians  will  be  allowed  a  tax  credit 
equal  to  $1,000  a  month  for  practice  in  a 
rural  health  professions  shortage  area.  Nurse 
practitioners  and  physician  assistants  will 
be  eligible  for  a  similar  credit  equal  to  $500 
per  month. 

3.  Provides  additional  tax  incentives  for 
rural  practice,  including  deductibility  of  Na- 
tional Health  Service  Corps  loan  repayments 
and  deductibility  for  the  cost  of  basic  medi- 
cal equipment. 
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S.  2346 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCTION  1.  gBORT  TmJE:  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "BasiCare  Health  Access  and  Cost  Con- 
trol Act". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  I— IMMEDIATE  REFORMS 
Subtitle  A— Small  Employer  Health 
Insurance  Market  Reform 
Sec.  101.  General  requirements. 
Sec.  102.  General  Issuance  requirements. 
Sec.  103.  Specific  contractual  requirements. 
Sec.  104.  State  compliance  agreements. 
Sec.  105.  Definitions  and  other  rules. 
Sec.  106.  Amendment  to  the  Internal  Reve- 
nue Code  of  1986. 
Sec.  107.  Effective  date. 

Subtitle  B — Community  Health  Services 
Expansion 

Sec.  111.  Establishment  of  grant  program. 
Sec.  112.  Program  to  provide  for  expansion 
of    federally    qualified    health 
centers. 
Subtitle  C — Expansion  of  Tax  Incentives  for 
Self-Employed  Individuals 

Sec.  121.  Permanent  increase  in  deductible 
health  insurance  costs  for  self- 
employed  individuals. 
Subtitle  D— Expanding  the  Supply  of  Health 

Professionals  in  Rural  Areas 
Sec.  131.  Elxpanslon  of  National  Health  Serv- 
ice Corps. 
Sec.  132.  Tax  Incentives  for  practice  in  rural 
areas. 
Subtitle  E>— Malpractice  Reform 
Part  I— Definitions 
Sec.  141.  Definitions. 

Part  n— Tort  Reform  of  Health  Care 
Liability  Actions 

Sec.  142.  Application  to  civil  actions. 

Sec.  143.  Damages. 

Sec.  144.  Joint  and  several  liability. 

Sec.  145.  Statute  of  limitations. 

Sec.  146.  Preemption. 

Sec.  147.  Effective  date. 

Part  m— alternative  Dispute  Resolltion 
Systems 

Sec.  148.  Grants  for  alternative  dispute  reso- 
lution systems. 

Sec.  149.  Establishment  of  advisory  panel. 

Sec.  150.  Authorization. 

Part  IV— Demonstration  Projects  for  No- 
Fault  Compensation  Programs 

Sec.  151.  Demonstration  projects  for  no-fault 
compensation  programs. 
Subtitle  F— Joint  Ventures 

Sec.  161.    Amendment  of  the  National  Coop- 
erative Research  Act  of  1964. 
TITLE  n— LONG-TERM  REFORMS 
Subtitle  A — Establishment  of  Commission 
and  Advisory  Board 

Sec.  201.  The      Commission      on      National 
Health  Care  Access  and  Reform. 

Sec.  202.  National  Advisory  Board. 

Sec.  203.  Authorization  of  appropriations. 
Subtitle  B — Reform  and  Standardization  of 
Private  Insurance 

Sec.  211.  Defining   goals   and   guidelines   of 
Commission. 

Sec.  212.  Development    and    submission    of 
legislative  proposal. 


Sec.  213.  Continuing  duties  and  responsibil- 
ities of  the  Commission. 

Sec.  214.  Basicare  benefits  paclcage. 

Sec.  215.  Insurance  responsibilities  under 
Basicare. 

Sec.  216.  Basicare  base  premium  rate. 

Sec.  217.  Employer  responsibilities  under 
Basicare. 

Sec.  218.  Individual  responsibilities  under 
Basicare. 

Sec.  219.  Self-Insured  plan  requirements. 

Sec.  220.  Development  of  standards  for  man- 
aged care  plans. 

Sec.  221.  Preemption  of  provisions  relating 
to  managed  care. 

Subtitle  C— Low-Income  Assistance 
Sec.  231.  Transfer        from        Medicaid        to 

BasiCare. 
Sec.  232.  Low-income  assistance  with  costs 

of  BasiCare  insurance 
Subtitle  D — Congressional  Consideration  of 
Commission  Recommendation 

Sec.  241.  Rules  governing  congressional  con- 
sideration. 
Subtitle  E— Enforcement  Provisions 
Sec.  251.  Enforcement    provisions    for    car- 
riers, providers,  and  employers. 
Sec.  252.  Enforcement  provision  for  individ- 
uals. 
Subtitle  F— Financial  Provisions 
Sec.  261.  BasiCare  Trust  Fund. 
Sec.  262.  Tax  treatment  of  costs  of  BasiCare 
insurance. 
Subtitle  G— Definitions 
Sec.  271.  Definitions. 

TITLE  I— IMMEDIATE  REFORMS 
Subtitle  A — Small  Employer  Health  Insurance 

Market  Reform 
SEC.  101.  general  requirements. 

Any  person  Issuing  an  accident  and  health 
insurance  contract  to  any  small  employer 
shall  meet  the  requirements  of  sections  102 
and  103. 
SEC.  102.  GENERAL  ISSUANCE  REQUIREMENTS. 

(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  any  person  Issuing  an 
accident  and  health  insurance  contract  to 
any  small  employer  meets — 

(1)  the  mandatory  policy  requirements  of 
subsection  (b).  and 

(2)  the  guaranteed  issue  requirements  of 
subsection  (c). 

(b)  Mandatory  Poucy  Requirements.- 

(1)  In  general.- The  requirements  of  this 
subsection  are  met  if  any  person  issuing  an 
accident  and  health  insurance  contract  to 
any  small  employer  makes  available  to  such 
small  employer  an  accident  and  health  insur- 
ance contract  which  provides  benefits  which 
are  identical  to  the  core  benefits  described  in 
subsection  (d). 

(2)  Pricing  and  marketing  rlquire- 
ments.— The  requirements  of  paragraph  (1) 
are  not  met  unless— 

(A)  the  price  at  which  the  accident  and 
health  insurance  contract  is  made  available 
is  not  greater  than  the  price  for  such  con- 
tract determined  on  the  same  basis  as  prices 
for  other  accident  and  health  insurance  con- 
tracts within  the  same  class  of  business 
made  available  by  the  person  to  small  em- 
ployers, and 

(B)  the  accident  and  health  insurance  con- 
tract is  made  available  to  small  employers 
using  substantially  the  same  marketing 
methods  and  other  sales  practices  which  are 
used  in  selling  such  other  contracts. 

(c)  Guaranteed  Issue.— 

(1)  In  general,— The  requirements  of  this 
subsection  are  met— 


(A)  if  the  person  offering  accident  and 
health  insurance  contracts  to  small  employ- 
ers Issues  such  contracts  to  any  small  em- 
ployer seeking  to  enter  into  such  a  contract, 
and 

(B)  if  the  person  offers  a  managed  care  ar- 
rangement ir  a  State,  or  a  geographic  area 
within  a  State,  to  employers  that  are  not 
small  employers,  the  person  offers  such  man- 
aged care  arrangement  to  small  employers  in 
the  State  or  geographic  area. 

(2)  Financial  capacity  exception.— Para- 
graph (IMA)  shall  not  require  any  person  to 
issue  an  accident  and  health  insurance  con- 
tract to  the  extent  that  the  issuance  of  such 
contract  would  result  In  such  person  violat- 
ing any  financial  solvency  standards  estab- 
lished by  the  State  in  which  such  contract  is 
to  be  issued. 

(3)  Exceptions  for  certain  employers.— 

Paragraph  (1)(A)  shall  not  apply  to  a  failure 
to  issue  an  accident  and  health  insurance 
contract  to  a  small  employer  If— 

(A)  the  small  employer  is  unable  to  pay  the 
premium  for  such  contract,  or 

IB)  in  the  case  of  a  small  employer  with 
fewer  than  15  employees,  such  employer  falls 
to  enroll  at  least  60  percent  of  the  employ- 
er's eligible  employees  for  coverage  under 
such  contract. 

(4)  Size  limffs  for  managed  care  ar- 
rangements.—Paragraph  (1)(B)  shall  not 
apply  to  any  person  who  ceases  to  enroll  new 
small  employer  groups  in  a  managed  care  ar- 
rangement if  it  ceases  to  enroll  any  new  em- 
ployer groups  in  such  arrangement. 

(d)  Benefits.— 

(1)  Core  benefits.— For  purposes  of  this 
section,  the  term  "core  benefits"  means  ben- 
efits which  are  the  same  benefits  provided  as 
of  the  date  of  the  enactment  of  this  Act 
under  title  XVIII  of  the  Social  Security  Act 
to  individuals  entitled  to  benefits  under  part 
A,  and  enrolled  for  benefits  under  part  B  of 
such  title. 

(2)  Deductibles  and  copayments— An  ac- 
cident and  health  insurance  contract  shall 
not  be  treated  as  providing  the  core  benefits 
described  In  paragraph  (1)  unless  the  follow- 
ing requirements  are  met: 

(A)  Deductible— The  accident  and  health 
insurance  contract  does  not  require  a  de- 
ductible amount  for  any  contract  year  in  ex- 
cess of  $500  per  individual  or  $1,000  per  family 
with  respect  to  the  core  benefits. 

(B)  Limit  on  out-of-pocket  expenses.— 
The  accident  and  health  insurance  contract 
does  not  require  out-of-pocket  expenses  for 
any  contract  year  in  excess  of  $2,000  per  indi- 
vidual or  $3,000  per  family  for  the  core  bene- 
fits. 

(C)  Children.— 

(i)  No  deductibles  or  coinsurance.— In 
the  case  of  children,  there  shall  be  no  coin- 
surance, deductibles,  or  copayments  applica- 
ble to  covered  benefits  described  in  clause 
(ii). 

(11)  Additional  preventive  benefits.— 
Subject  to  the  periodicity  schedule  estab- 
lished under  clause  (ill),  benefits  shall  be 
available  for  children  under  the  accident  and 
health  Insurance  contract  for  the  following 
items  and  services: 

(I)  Newborn  and  well-baby  care,  including 
normal  newborn  care  and  pediatrician  serv- 
ices for  high-risk  deliveries. 

(II)  Well-child  care,  including  routine  of- 
fice visits,  routine  immunizations  (including 
the  vaccine  Itself),  routine  laboratory  tests, 
and  preventive  dental  care. 

(iii)  Periodicity  schedule.- The  Sec- 
retary, in  consultation  with  the  American 
Academy  of  Pediatrics,  shall  establish  a 
schedule   of  periodicity   which   reflects   the 


general,  appropriate  frequency  with  which 
services  Hated  in  clause  (11)  should  be  pro- 
vided to  healthy  children. 

(Iv)  Child  defined.— For  purposes  of  this 
subparagraph,  the  term  "child"  means  an  in- 
dividual who  has  not  attained  age  23. 

(D)  Pregnancy -related  services.— 

(I)  No  deductibles  or  coinsurance.— In 
the  case  of  a  pregnant  woman,  there  shall  be 
no  coinsurance,  deductibles,  or  copayments 
applicable  to  covered  benefits  described  in 
clause  (11). 

(II)  Additional  benefits.— Subject  to  the 
periodicity  schedule  established  under  clause 
(ill),  benefits  shall  be  available  for  pregnant 
women  under  the  accident  and  health  insur- 
ance contract  for  the  following  items  and 
services: 

(I)  Prenatal  care,  including  care  for  all 
complications  of  pregnancy. 

(II)  Inpatient  labor  and  delivery  services. 

(III)  Postnatal  care. 

(IV)  Postnatal  family  planning  services. 

(ill)  Periodicity  schedule.— The  Sec- 
retary, in  consultation  with  the  American 
College  of  Obstetrics  and  Gynecology,  shall 
establish  a  schedule  of  periodicity  which  re- 
flects the  general,  appropriate  frequency 
with  which  services  listed  in  clause  (ii) 
should  be  provided  to  pregnant  women  with- 
out complications  of  pregnancy. 

(iv)  Pregnant  woman.— For  purposes  of 
this  subparagraph,  the  term  "pregnant 
woman"  means  a  woman  who  has  been  cer- 
tified by  a  physician  (in  a  manner  specified 
by  the  Secretary)  as  being  pregnant  and  such 
woman  shall  be  a  pregnant  wom.an  for  the 
purposes  of  this  subptaragraph  until  the  last 
day  of  the  month  in  which  the  60-day  period 
beginning  on  the  date  of  termination  of  the 
pregnancy  ends. 

(3)  Preemption— To  the  extent  that  the 
laws  of  any  State  or  local  government  regu- 
late or  otherwise  provide  any  requirement 
relating  to  the  benefits  to  be  provided  under 
an  accident  and  health  Insurance  contract 
which  are  inconsistent  with  the  provisions  of 
this  Act,  they  are  preempted. 

SEC.     103.    SPECIFIC     CONTRACTUAL     REQUIRE- 
MENTS. 

(a)  General  Rule.— The  requirements  of 
this  section  are  met  if  any  person  issuing  an 
accident  and  health  insurance  contract  to 
any  small  employer  meets — 

(1)  the  coverage  requirements  of  subsection 
(b).  and 

(2)  the  rating  requirements  of  subsection 
(c). 

(b)  Coverage  Requirements — 

(1)  In  general.- The  requirements  of  this 
subsection  are  met  with  respect  to  any  acci- 
dent and  health  contract  if,  under  the  terms 
and  operation  of  the  contract,  the  following 
requirements  are  met: 

(A)  Guaranteed  eligibility.— No  eligible 
employee  (and  the  spouse  or  any  dependent 
child  (as  defined  in  section  102(d)(2)(C)(iv))  of 
the  employee  eligible  for  coverage)  may  be 
excluded  from  coverage  under  the  contract. 

(B)  Limitations  on  coverage  of  preexist- 
ing conditions.- Any  limitation  under  the 
contract  on  any  preexisting  condition — 

(I)  may  not  extend  beyond  the  6-month  pe- 
riod beginning  with  the  date  an  insured  Indi- 
vidual is  first  covered  by  the  contract,  and 

(II)  may  only  apply  to  preexisting  condi- 
tions which  manifested  themselves,  or  for 
which  medical  care  or  advice  was  sought  or 
recommended,  during  the  3-month  period 
preceding  the  date  an  insured  individual  is 
first  covered  by  the  contract. 

(C)  Guaranteed  renewabiltty.- 

(1)  In  general.— The  contract  must  be  re- 
newed at  the  election  of  the  small  employer 
unless  the  contract  is  terminated  for  cause. 


(11)  Cause.— For  purposes  of  this  subpara- 
graph, the  term  "cause"- 

(1)  includes  nonpayment  of  premiums, 
fraud  or  misrepresentation,  noncompliance 
with  contract  provisions  (including  partici- 
pation requirements),  or  misuse  of  network 
provisions,  but 

(II)  does  not  include  any  reason  related  to 
risk  characteristics. 

(2)  Waiting  periods.— Paragraph  (1)(A) 
shall  not  apply  to  any  period  an  eligible  em- 
ployee is  excluded  from  coverage  under  the 
contract  solely  by  reason  of  a  requirement 
applicable  to  all  employees  that  a  minimum 
period  of  service  with  the  employer  is  re- 
quired before  the  employee  is  eligible  for 
such  coverage. 

(3)  Determination  of  periods  for  rules 
relating  to  preexisting  conditions.— For 
purposes  of  paragraph  (1)(B),  the  date  on 
which  an  insured  individual  is  first  covered 
by  an  accident  and  health  insurance  contract 
shall  be  the  earlier  of— 

(A)  the  date  on  which  coverage  under  such 
contract  begins,  or 

(B)  the  first  day  of  any  continuous  period— 
(1)  during  which  the  insured  individual  was 

covered  under  1  or  more  other  health  insur- 
ance arrangements,  and 

(ii)  which  does  not  end  more  than  120  days 
before  the  date  employment  for  the  em- 
ployer begins. 

(4)  Cessation  of  small  employer  health 
insurance  business.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  a  person  shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  paragraph  (1)(C)  if  such  person  terminates 
the  class  of  business  which  includes  the  acci- 
dent and  health  insurance  contract. 

(B)  Notice  requirement.— Subparagraph 
(A)  shall  apply  only  if  the  person  gives  no- 
tice of  the  decision  to  terminate  at  least  90 
days  before  the  expiration  of  the  contract. 

(C)  5-YEAR  moratorium.— If,  within  5  years 
of  the  year  in  which  a  person  terminates  a 
class  of  business  under  subparagraph  (A), 
such  person  establishes  a  new  class  of  busi- 
ness which  includes  contracts  within  the 
class  of  business  so  terminated,  the  issuance 
of  such  contracts  in  that  year  shall  be  treat- 
ed as  a  failure  to  meet  the  requirements  of 
paragraph  (IKC). 

(D)  Transfers.— If,  upon  a  failure  to  renew 
a  contract  to  which  subparagraph  (A)  ap- 
plies, a  person  transfers  such  contract  to  an- 
other class  of  business,  such  transfer  must  be 
made  without  regard  to  any  risk  characteris- 
tic. 

(c)  Rating  Requirements.- The  require- 
ments of  this  subsection  are  met  with  re- 
spect to  any  accident  and  health  contract  if 
the  following  requirements  are  met: 

(1)  Limitation  on  variation  of  premiums 
between  classes  of  business.— 

(A)  In  general.— The  base  premium  rate 
for  any  class  of  business  of  a  person  issuing 
an  accident  and  health  Insurance  contract  to 
a  small  employer  may  not  exceed  the  base 
premium  rate  for  any  other  class  of  business 
by  more  than  20  percent. 

(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  a  class  of  business  if  the  appli- 
cable regulatory  authority  determines  that — 

(i)  the  class  is  one  for  which  the  person 
does  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  class  of  business 
or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupiation, 

(ii)  the  person  does  not  transfer,  and  never 
has  transferred,  an  accident  and  health  in- 


surance contract  involuntarily  into  or  out  of 
the  class  of  business,  and 

(ill)  accident  and  health  insarance  con- 
tracts offered  under  the  class  of  business  are 
currently  available  for  purchase  by  small 
employers  at  the  time  an  exception  to  sub- 
paragraph (A)  is  sought  by  the  person. 

(2)  LiMrr  ON  variation  m  premfum  rates 
wrraiN  A  class  of  business.- For  a  class  of 
business  of  a  person  issuing  an  accident  and 
health  insurance  contract  to  a  small  em- 
ployer, the  highest  premium  rates  charged 
during  a  rating  period  to  small  employers 
with  similar  demographic  characteristics 
(including  age,  sex,  and  geography  and  not 
relating  to  claims  experience,  health  status, 
industry,  occupation,  or  duration  of  coverage 
since  issue)  for  the  same  or  similar  coverage, 
or  the  highest  rates  which  could  be  charged 
to  such  employers  under  the  rating  system 
for  that  class  of  business,  shall  not  exceed  an 
amount  that  is  1.5  times  the  base  premium 
rate  for  the  class  of  business  for  a  rating  pe- 
riod (or  portion  thereof)  that  occurs  in  the 
first  3  years  in  which  this  subsection  is  in  ef- 
fect, and  1.35  times  the  base  premium  rate 
thereafter. 

(3)  Consistent  application  of  rating  fac- 
tors.— In  establishing  premium  rates  for  any 
accident  and  health  insurance  contract  of- 
fered to  small  employers— 

(A)  the  person  making  adjustments  with 
respect  to  age,  sex,  or  geography  must  apply 
such  adjustments  consistently  across  small 
employers,  and 

(B)  no  person  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

(4)  Limit    on    transfer    of    employers 

AMONG  classes  of  BUSINESS.— 

(A)  iN  GENERAL.- A  person  Issuing  an  acci- 
dent and  health  insurance  contract  to  a 
small  employer  may  not  transfer  a  small  em- 
ployer from  one  class  of  business  to  another 
without  the  consent  of  the  employer. 

(B)  Offers  to  transfer.-  The  person  may 
not  offer  to  transfer  a  small  employer  trom 
one  class  of  business  to  another  unless— 

(I)  the  offer  is  made  without  regard  to  age. 
sex.  geography,  claims  experience,  health 
status,  industry,  occupation  or  the  date  on 
which  the  p>olicy  was  issued,  and 

(II)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  class  of  busi- 
ness. 

(5)  Limffs  on  variation  in  premium  in- 
creases.—The  percentage  Increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points. 

(6)  Full  disclosure  of  rating  prac- 
tices.— 

(A)  In  general.— At  the  time  a  person  of- 
fers an  accident  and  health  insurance  con- 
tract to  a  small  employer,  the  person  shall 
fully  disclose  to  the  employer  all  of  the  fol- 
lowing: 

(I)  Rating  practices  for  small  employer  ac- 
cident and  health  insurance  contracts,  in- 
cluding rating  practices  for  different  popu- 
lations and  benefit  designs. 

(II)  The  extent  to  which  premium  rates  for 
the  small  employer  are  based  on  risk  charac- 
teristics and  on  factors  other  than  risk  char- 
acteristics. 

(ill)  The  provisions  concerning  the  person's 
right  to  ctiange  premium  rates,  the  extent  to 
which  premiums  can  be  modified,  and  the 
factors  which  affect  changes  in  premium 
rates. 
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(iv)  The  clftM  of  business  within  which  the 
contract  falls,  including  a  description  of  the 
grouping  of  contracts  within  a  class  of  busi- 
ness. 

(B)  Notice  on  ixpiration.— a  person  issu- 
ing accident  and  health  Insurance  contracts 
to  small  employers  shall  provide  for  notice, 
at  least  60  days  before  the  date  of  expiration 
of  the  accident  and  health  insurance  con- 
tract, of  the  terms  for  renewal  of  the  con- 
tract. Su^h  notice  shall  include  an  expla- 
nation of  £he  extent  to  which  any  increase  in 
premiums  Is  due  to  actual  or  expected  claims 
experience  of  the  individuals  covered  under 
the  small  employer's  accident  and  health  in- 
surance contract. 

(7)  ACTUARIAL  CEKTIFICATION.— Each  person 
issuing  an  accident  and  health  contract  to  a 
small  employer  shall  file  annually  with  the 
applicable  regulatory  authority  a  written 
statement  by  a  qualified  health  actuary  (or 
other  individual  acceptable  to  such  author- 
ity) that,  based  upon  an  examination  by  the 
individual  which  includes  a  review  of  the  ap- 
propriate records  and  of  the  actuarial  as- 
sumptions of  the  person  and  methods  used  by 
the  person  in  establishing  premium  rates  for 
small  employer  accident  and  health  insur- 
ance contracts— 

(A)  the  person  is  In  compliance  with  the 
applicable  provisions  of  this  subsection,  and 

(B)  the  rating  methods  are  actuarially 
sound. 

(8)  Recordkeeping.— Each  person  issuing 
an  accident  and  health  insurance  contract  to 
a  small  employer  shall  retain  for  examina- 
tion at  its  principal  place  of  business  a  com- 
plete and  detailed  description  of  its  rating 
and  renewal  underwriting  practices  and  the 
Information  on  which  such  practices  are 
based,  including  the  statement  described  in 
paragraph  (7). 

SEC.  104.  STATE  COMPLIANCE  AGREEMENTS. 

(a)  AGREEMENTS.— The  Secretary  may.  in 
the  discretion  of  the  Secretary,  enter  into  an 
agreement  with  any  State— 

(1)  to  apply  the  standards  set  by  the  laws 
of  suoh  State  for  accident  and  health  insur- 
ance contracts  issued  by  any  person  to  any 
small  employer  in  lieu  of  the  requirements 
of  section  102.  or 

(2)  to  provide  for  the  State  to  make  the 
initial  determination  as  to  whether  a  person 
is  in  compliance  with  the  provisions  of  sec- 
tion 102. 

(b)  Standards.- An  agreement  may  be  en- 
tered into  under  subsection  (a)(1)  only  if— 

(1)  the  chief  executive  officer  of  the  State 
requests  such  agreement  be  entered  into. 

(2)  the  Secretary  determines  that  the  State 
standards  to  be  applied  under  the  agreement 
will  apply  to  substantially  all  accident  and 
health  insurance  contracts  issued  to  small 
employers  in  such  State,  and 

(3)  the  Secretary  determines  that  the  ap- 
plication of  the  State  standards  will  carry 
out  the  purposes  of  section  102. 

(c)  Limitation  on  Waiver.— Any  agreement 
entered  into  under  subsection  (a)(1)  shall  not 
waive  the  mandatory  policy  requirements 
under  section  102(b). 

(d)  Termination.— The  Secretary  shall  ter- 
minate any  agreement  if  the  Secretary  de- 
termines that  the  application  of  State  stand- 
ards ceases  to  carry  out  the  purposes  of  this 
section. 

SBC.  lOB.  DEFINrnONS  AND  OTHER  RULES. 

For  purposes  of  this  subtitle: 

(1)  ACCIDENT  AND  HEALTH  INSURANCE  CON- 
TRACT.— 

(A)  In  general.- The  term  "accident  and 
health  Insurance  contract"  means  a  contract 
under  which  a  person  authorized  under  appli- 
cable State  insurance  laws  provides  a  health 


insurance  plan  or  arrangement  to  a  small 
employer.  Such  term  does  not  include  any 
self-insured  plan  of  an  employer. 

(B)  Certain  contracts  not  covered— The 
term  "accident  and  health  Insurance  con- 
tract" does  not  include  any  contract — 

(1)  which  provides  for  accident  only,  dental 
only,  or  disability  only  coverage, 

(li)  which  provides  coverage  as  a  supple- 
ment to  liability  insurance, 

(lii)  which  provides  Insurance  arising  out 
of  a  workmen's  compensation  or  similar  law. 
or  automobile  medical-payment  insurance, 
or 

(iv)  which  provides  insurance  which  is  re- 
quired by  law  to  be  contained  under  any  self- 
insured  plan  of  an  employer. 

(2)  Base  premium  rate.— The  term  "base 
premium  rate"  means,  for  each  class  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  claas  of  busi- 
ness by  the  person  issuing  accident  and 
health  insurance  contracts  to  small  employ- 
ers with  similar  demographic  or  other  rel- 
evant characteristics  (including  age.  sex.  and 
geography  and  not  relating  to  claims  experi- 
ence, health  status,  industry,  occupation  or 
duration  of  coverage  since  issue)  for  accident 
and  health  insurance  contracts  with  the 
same  or  similar  coverage. 

(3)  Class  of  business.— 

(A(  In  general. — Except  as  provided  in 
subparagraph  (B).  the  term  "class  of  busi- 
ness" means,  with  respect  to  a  person,  all  of 
the  small  employers  with  an  accident  and 
health  insurance  contract  issued  by  the  per- 
son. 

(B)  Distinct  groups.— 

(1)  In  general.— Subject  to  clause  (li).  a 
distinct  group  of  small  employers  with  acci- 
dent and  health  insurance  contracts  issued 
by  a  person  may  be  treated  as  a  class  of  busi- 
ness by  such  person  if  all  of  the  contracts  in 
such  group — 

(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  person, 

(II)  have  been  acquired  from  another  per- 
son as  a  distinct  group,  or 

(III)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

(11)  Exception  allowed.— Except  as  pro- 
vided in  subparagraph  (C).  a  person  may  not 
establish  more  than  one  distinct  group  of 
small  employers  for  each  category  specified 
in  clause  (i). 

(C)  Special  rule.— A  person  may  establish 
up  to  2  groups  under  each  category  in  sub- 
paragraph (A)  or  (B)  to  account  for  dif- 
ferences in  characteristics  (other  than  dif- 
ferences in  contract  benefits)  of  accident  and 
health  insurance  contracts  that  are  expected 
to  produce  substantial  variation  in  health 
care  costs. 

(4)  Managed  health  care  arrangement  — 
The  term  "managed  health  care  arrange- 
ment" means  an  arrangement  which  inte- 
grates the  financing  and  delivery  of  health 
care  services  to  covered  individuals  by  em- 
ploying the  following: 

(A)  Contracts  with  selected  health  care 
providers  to  furnish  health  care  services  to 
members. 

(B)  The  adoption  of  explicit  standards  for 
the  selection  and  recertification  of  provid- 
ers. 

(C)  An  explicit,  formal  program  for  ongo- 
ing quality  assurance  and  utilization  review. 

(D)  Significant  financial  incentives  for 
members  to  use  the  providers  and  procedures 
associated  with  the  arrangement. 


(5)  Characteristics.— 

(A)  In  general.— The  term  "characteris- 
tics" means,  with  respect  to  any  Insurance 
rating  system,  the  factors  used  in  determin- 
ing rates. 

(B)  Risk  char.acteri8tic8.— The  term  'risk 
characteristics"  means  factors  related  to  the 
health  risks  of  individuals,  including  health 
status,  prior  claims  experience,  the  duration 
since  the  date  of  issue  of  a  health  Insurance 
plan  or  arrangement,  industry,  and  occupa- 
tion. 

(C)  Geographic  factors.— In  applying  geo- 
graphic location  as  a  characteristic,  a  person 
may  not  use  for  purposes  of  this  subtitle 
areas  smaller  than  Census  Bureau  designa- 
tions of  metropolitan  statistical  areas  and 
nonmetropolitan  statistical  areas. 

(6)  Eligible  employee.— The  term  "eligi- 
ble employee"  means,  with  respect  to  an  em- 
ployer, any  employee  who  normally  works  at 
least  30  hours  per  week  for  that  employer. 
For  purposes  of  this  paragraph,  the  term 
"employee"  includes  a  self-employed  indi- 
vidual as  defined  in  section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1966. 

(7)  Person.— The  term  "person"  Includes  a 
licensed  Insurance  company,  a  prepaid  hos- 
pital or  medical  service  plan,  a  health  main- 
tenance organization,  or  in  States  which 
have  distinct  insurance  licensure  require- 
ments, a  multiple  employer  welfare  arrange- 
ment. 

(8)  Qualified  health  actuary— The  term 
•qualified  health  actuary"  means  a  member 
of  the  American  Academy  of  Actuaries  who 
is  qualified  by  reason  of  prior  and  continuing 
education  and  relevant  experience  to  render 
the  actuarial  opinion. 

(9)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services,  or  the  delegate  of  the  Secretary. 

(10)  Small  employer.— The  term  "small 
employer"  means,  with  respect  to  a  calendar 
year,  an  employer  who  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  purposes 
of  the  preceding  sentence,  all  employers  cov- 
ered under  the  same  health  insurance  plan  or 
arrangement  covered  by  a  contract  shall  be 
treated  as  1  employer. 

SEC.  106.  AJfENDMENT  TO  THE  INTERNAL  REVE- 
NUE CODE  or  1966. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans)  is 
amende;?  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.  SOOOA  FAILURE  TO  SA^nSFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule.— In  the  case  of  any 
person  issuing  an  accident  and  health  insur- 
ance contract  to  a  small  employer,  there  is 
hereby  imposed  a  tax  on  the  failure  of  such 
person  to  meet  at  any  time  during  any  tax- 
able year  the  applicable  requirements  of  sec- 
tion 101  of  the  BasiCare  Health  Access  and 
Cost  Control  Act.  The  Secretary  of  Health 
and  Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
section. 

"(b)  A.MOUNT  OF  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  35  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  accident  and  health  insurance  con- 
tracts issued  to  a  small  employer  by  the  per- 
son on  whom  such  tax  is  imposed. 

"(2)  Gross  premiums.— For  purposes  of 
paragraph  (1).  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 
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"(3)  Controlled  groups.- For  purposes  of 
paragraph  (1>— 

"(A)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that^ 

"(1)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc., 
which  are  under  common  control— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  In  the  case  of  subparagraph  (A). 

"(C)  LlMfTATION  ON  TAX.— 

"(1)  Tax  NOT  TO  APPLY  WHERE  FAILURE  NOT 
DISCOVERED  EXERCISING  REASONABLE  DILI- 
GENCE.— No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  TO  apply  where  failures 

CORRECTED  WITHIN  30  DAYS.— No  tax  Shall  be 
Imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.- In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion the  terms  'accident  and  health  insur- 
ance contract',  'small  employer',  'eligible 
employee',  and  'person'  shall  have  the  same 
meanings  given  such  terms  under  section  105 
of  the  BasiCare  Health  Access  and  Cost  Con- 
trol Act.". 

(b)  NONDEDUCTIBILITY  OF  TAX. —Paragraph 
(6)  of  section  275(a)  of  such  Code  (relating  to 
nondeductibllity  of  certain  taxes)  is  amend- 
ed by  inserting  "47,"  after  "46,". 

(c)  Clerical  amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  5000A.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance.'. 

(d)  EFFECTIVE  DATES.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  NONDEDUCTiBiLi-n-  OF  TAX.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1992. 

SEC.  107.  EFTECnVE  DATE. 

(a)  In  General. — Except  as  provided  in  sec- 
tion 106  and  subsection  (b),  this  subtitle  shall 
apply  to  contracts  issued,  or  renewed,  after 
the  date  of  the  enactment  of  this  Act  and  be- 
fore the  effective  date  of  the  legislation  de- 
scribed in  section  212(a)  or  213(a)  of  this  Act. 


(b)  Guaranteed  Issue.- The  provisions  of 
section  102(c)  shall  apply  to  contracts  which 
are  Issued,  or  renewed,  after  the  date  which 
is  12  months  after  the  date  of  the  enactment 
of  this  Act  and  before  the  effective  date  of 
the  legislation  described  in  section  212(a)  or 
213(a)  of  this  Act. 

Subtitle  B— ConuBunity  Health  Services 

F.Tponslon 

SEC.  in,  ESTABLISHMENT  OF  GRANT  PROGRAM. 

Subpart  I  of  part  D  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  254b  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC.        330A.        COMMUNITY-BASED        PRIMARY 
HEALTH  CARE  GRANT  PROGRAM. 

"(a)  Establishment.— The  Secretary  shall 
establish  and  administer  a  program  to  pro- 
vide allotments  to  States  to  enable  such 
States  to  provide  grants  for  the  creation  or 
enhancement  of  community-based  primary 
health  care  entities  that  provide  services  to 
low-Income  or  medically  underserved  popu- 
lations. 

"(b)  ALLOTMENTS  TO  STATES.— 

"(1)  In  general.— From  the  amount  avail- 
able for  allotment  under  subsection  (h)  for  a 
fiscal  year,  the  Secretary  shall  allot  to  each 
State  an  amount  equal  to  the  product  of  the 
grant  share  of  the  State  (as  determined 
under  paragraph  (2))  multiplied  by  such 
amount  available. 

"(2)  Grant  share.- 

"(A)  In  general.— For  purposes  of  para- 
graph (1),  the  grant  share  of  a  State  shall  be 
the  product  of  the  need-adjusted  population 
of  the  State  (as  determined  under  subpara- 
graph (B))  multiplied  by  the  Federal  match- 
ing percentage  of  the  State  (as  determined 
under  subparagraph  (O),  expressed  as  a  per- 
centage of  the  sum  of  the  products  of  such 
factors  for  all  States. 

"(B)  NEED-ADJUSTED  POPULATION.— 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A),  the  need-adjusted  population  of  a 
State  shall  be  the  product  of  the  total  popu- 
lation of  the  State  (as  estimated  by  the  Sec- 
retary of  Commerce)  multiplied  by  the  need 
index  of  the  State  (as  determined  under 
clause  (ii)). 

"(11)  Need  index.— For  purposes  of  clause 
(i),  the  need  index  of  a  State  shall  be  the 
ratio  of— 

"(1)  the  weighted  sum  of  the  geographic 
percentage  of  the  State  (as  determined  under 
clause  (Hi)),  the  poverty  percentage  of  the 
State  (as  determined  under  clause  (iv)).  and 
the  multiple  grant  percentage  of  the  State 
(as  determined  under  clause  (v));  to 

"(ID  the  general  population  percentage  of 
the  State  (as  determined  under  clause  (vi)). 

"(iii)  GEOGRAPHIC  PERCENTAGE.— 

"(I)  In  GENERAL.— For  purposes  of  clause 
(ii)(I).  the  geographic  percentage  of  the 
State  shall  be  the  estimated  population  of 
the  State  that  is  residing  in  nonurbanized 
areas  (as  determined  under  subclause  (ID) 
expressed  as  a  percentage  of  the  total  non- 
urbanized  population  of  all  States. 

"(II)  Nonurbanized  popuL.^TION.— For  pur- 
poses of  subclause  (I),  the  estimated  popu- 
lation of  the  State  that  is  residing  in  non- 
urbanized  areas  shall  be  one  minus  the  ur- 
banized papulation  of  the  State  (as  deter- 
mined using  the  most  recent  decennial  cen- 
sus), expressed  as  a  percentage  of  the  total 
population  of  the  State  (as  determined  using 
the  most  recent  decennial  census),  multi- 
plied by  the  current  estimated  population  of 
the  State. 

"(iv)  Poverty  percentage.— For  purposes 
of  clause  (ii)(D,  the  poverty  percentage  of 
the  State  shall  be  the  estimated  number  of 
people  residing  in  the  State  with  incomes 


below  200  percent  of  the  Income  official  pov- 
erty line  (as  determined  by  the  Office  of 
Management  and  Budget)  expressed  as  a  per- 
centage of  the  total  number  of  such  people 
residing  in  all  States. 

"(v)  Multiple  grant  percentage— For 
purposes  of  clause  (ii)(I).  the  multiple  grant 
percentage  of  the  State  shall  be  the  amount 
of  Federal  funding  received  by  the  State 
under  grants  awarded  under  sections  329,  330, 
and  340,  expressed  as  a  percentage  of  the 
total  amounts  received  under  such  grants  by 
all  States.  With  respect  to  a  State,  such  per- 
centage shall  not  exceed  twice  the  general 
population  percentage  of  the  State  under 
clause  (Vi)  or  be  less  than  one-half  of  the 
States  general  population  percentage. 

"(vl)  General  popula-hon  percentage  — 
For  purposes  of  clause  (ilHII),  the  general 
population  percentage  of  the  State  shall  be 
the  total  population  of  the  State  (as  deter- 
mined by  the  Secretary  of  Commerce)  ex- 
pressed as  a  percentage  of  the  total  popu- 
lation of  all  States. 

"(C)  Federal  matching  percentage.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  the  Federal  matching  [tercentage 
of  the  State  shall  be  equal  to  one,  less  the 
State  matching  percentage  (as  determined 
under  clause  (ID). 

"(11)  State  matching  percentage.- For 
purposes  of  clause  (1),  the  State  matching 
percentage  of  the  State  shall  be  0.25  multi- 
plied by  the  ratio  of  the  total  taxable  re- 
source percentage  (as  determined  under 
clause  (ill))  to  the  need-adjusted  population 
of  the  State  (as  determined  under  subpara- 
graph (B)). 

"(iii)  Total  taxable  resource  percent- 
age.— For  purposes  of  clause  (ii).  the  total 
taxable  resources  percentage  of  the  State 
shall  be  the  total  taxable  resources  of  a 
State  (as  determined  by  the  Secretary  of  the 
Treasury)  expressed  as  a  percentage  of  the 
sum  of  the  total  taxable  resources  of  all 
States. 

"(3)  ANNUAL  estimates.— 

"(A)  In  general.— If  the  Secretary  of  Com- 
merce does  not  produce  the  annual  estimates 
required  under  paragraph  (2KB)(iv),  such  es- 
timates shall  be  determined  by  multiplying 
the  percentage  of  the  population  of  the  State 
that  is  below  200  percent  of  the  income  offi- 
cial poverty  line  as  determined  using  the 
most  recent  decennial  census  by  the  most  re- 
cent estimate  of  the  total  population  of  the 
State.  Except  as  provided  in  subparagraph 
(B).  the  calculations  required  under  this  sub- 
paragraph shall  be  made  based  on  the  most 
recent  3-year  average  of  the  total  taxable  re- 
sources of  individuals  within  the  State. 

"(B)  District  of  Columbia.— Notwith- 
standing subparagraph  (A),  the  calculations 
required  under  such  subparagraph  with  re- 
spect to  the  District  of  (Columbia  shall  be 
based  on  the  most  recent  3-year  average  of 
the  personal  income  of  individuals  residing 
within  the  District  as  a  percentage  of  the 
personal  income  for  all  individuals  residing 
within  the  District,  as  determined  by  the 
Secretary  of  Commerce. 

"(4)  Matching  requirement.— a  State  that 
receives  an  allotment  under  this  section 
shall  make  available  State  resources  (either 
directly  or  indirectly)  to  carry  out  this  sec- 
tion in  an  amount  that  shall  equal  the  State 
matching  percentage  for  the  State  (as  deter- 
mined under  paragraph  (2)(C)(ii))  divided  by 
the  Federal  matching  percentage  (as  deter- 
mined under  paragraph  (2)(C)). 

"(c)  Appucation.— 

"(1)  In  general.— To  be  eligible  to  receive 
an  allotment  under  this  section,  a  State 
shall  prepare  and  submit  an  application  to 
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the  Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary may  by  repilatlon  require. 

"(2)  A88URANCK8.— A  State  application  sub- 
mitted under  paragraph  (1)  shall  contain  an 
assurance  that— 

"(A)  the  State  will  use  amounts  received 
under  its  allotment  consistent  with  the  re- 
quirements of  this  section;  and 

"(B)  the  State  will  provide,  from  non-Fed- 
eral sources,  the  amounts  required  under 
subsection  (bK4). 

"(d)  Use  o?  Funds  — 

"(1)  In  okneral.— The  State  shall  use 
amounts  received  under  this  section  to 
award  grants  to  eligible  public  and  nonprofit 
private  entitles,  or  consortia  of  such  enti- 
ties, within  the  State  to  enable  such  entities 
or  consortia  to  provide  services  of  the  type 
described  in  paragraph  (2)  of  section  329(h)  to 
low-Income  or  medically  underserved  popu- 
lations. 

"(2)  EuoiBiLiTY.— To  be  eligible  to  receive 
a  grant  under  paragraph  (1).  an  entity  or 
consortium  shall— 

"(A)  prepare  and  submit  to  the  administer- 
ing entity  of  the  State,  an  application  at 
such  time,  in  such  manner,  and  containing 
such  information  as  such  administering  en- 
tity may  require,  including  a  plan  for  the 
provision  of  services  of  the  type  described  in 
paragraph  (3); 

"(B)  provide  assurances  that  services  will 
be  provided  under  the  grant  at  fee  rates  es- 
tablished or  determined  in  accordance  with 
section  330(e)(3)(F);  and 

"(C)  provide  assurances  that  in  the  case  of 
services  provided  to  individuals  with  health 
insurance,  such  insurance  shall  be  used  as 
the  primary  source  of  payment  for  such  serv- 
ices. 

"(3)  Services.— The  services  to  be  provided 
under  a  grant  awarded  under  paragraph  (1) 
shall  include — 

"(A)  one  or  more  of  the  types  of  primary 
health  services  described  in  section  330<b)(l); 

"(B)  one  or  more  of  the  types  of  supple- 
mental health  services  described  in  section 
330(b)(2);  and 

"(C)  any  other  services  determined  appro- 
priate by  the  administering  entity  of  the 
State. 

"(4)  Target  populations.— Entities  or  con- 
sortia receiving  grants  under  paragraph  (1) 
shall,  in  providing  the  services  described  in 
paragraph  (3).  substantially  target  popu- 
lations of  low-Income  or  medically  under- 
served  populations  within  the  State  who  re- 
side In  medically  underserved  or  health  pro- 
fessional shortage  areas,  areas  certified  as 
underserved  under  the  rural  health  clinic 
program,  or  other  areas  determined  appro- 
priate by  the  administering  entity  of  the 
SUte.  within  the  SUte. 

"(5)  Priority.— In  awarding  grants  under 
paragraph  (1).  the  State  shall — 

"(A)  give  priority  to  entities  or  consortia 
that  ctui  demonstrate  through  the  plan  sub- 
mitted under  paragraph  (2)  that— 

"(1)  the  services  provided  under  the  grant 
will  expand  the  availability  of  primary  care 
services  to  the  maximum  number  of  low-in- 
come or  medically  underserved  populations 
who  have  no  access  to  such  care  on  the  date 
of  the  grant  award;  and 

"(il)  the  delivery  of  services  under  the 
grant  will  be  cost-effective;  and 

"(B)  ensure  that  an  equitable  distribution 
of  funds  is  achieved  among  urban  and  rural 
entities  or  consortia. 

"(e)  Reports  and  Audits.— Each  State 
shall  prepare  and  submit  to  the  Secretary 
annual  reports  concerning  the  State's  activi- 
ties under  this  section  which  shall  be  in  such 


form  and  contain  such  Information  as  the 
Secretary  determines  appropriate.  Each  such 
State  shall  establish  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  that  amounts  received  under  this 
section  are  being  disbursed  properly  and  are 
accounted  for,  and  include  the  results  of  au- 
dits conducted  under  such  procedures  in  the 
reports  submitted  under  this  subsection. 

"(f)  Payments.— 

"(1)  Entitlement.— Each  State  for  which 
an  application  has  been  approved  by  the  Sec- 
retary under  this  section  shall  be  entitled  to 
payments  under  this  section  for  each  fiscal 
year  in  an  amount  not  to  exceed  the  State's 
allotment  under  subsection  (b)  to  be  ex- 
pended by  the  State  in  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  allotment  is  to  be  made. 

"(2)  Method  of  payments.— The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  in  advance  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overi)ayments  or  underpayments, 
as  the  Secretary  may  determine. 

"(3)  State  spending  of  pa'I'ments.— Pay- 
ments to  a  State  from  the  allotment  under 
subsection  (b)  for  any  fiscal  year  must  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

"(g)  DEFiNmoN.— As  used  in  this  section, 
the  term  'administering  entity  of  the  State" 
means  the  agency  or  official  designated  by 
the  chief  executive  officer  of  the  State  to  ad- 
minister the  amounts  provided  to  the  State 
under  this  section. 

"(h)  Funding —Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  use  50 
percent  of  the  amounts  that  the  Secretary  is 
required  to  utilize  under  section  330B(h)  in 
each  fiscal  year  to  carry  out  this  section.". 

SEC.  112.  PROGRAM  TO  PROVIDE  FOR  EXPANSION 
OF  FEDERALLY  QUALIFIED  HEALTH 
CENTERS. 

(a)  In  General.— Subpart  I  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b  et  seq.)  (as  amended  by  section 
HI)  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  330B.  PROGRAM  TO  PROVIDE  FOR  EXPAN- 
SION OF  FEDERALLY  QUAJLIFIED 
HEALTH  CENTERS. 

"(a)  Establishment  of  Health  Services 
Access  Program.— From  amounts  appro- 
priated under  this  section,  the  Secretary 
shall,  acting  through  the  Bureau  of  Health 
Care  Delivery  Assistance,  award  grants 
under  this  section  to  federally  qualified 
health  centers  (hereafter  referred  to  in  this 
section  as  'F(5HCs')  and  other  entities  and 
organizations  submitting  applications  under 
this  section  (as  described  in  subsection  ic)) 
for  the  purpose  of  providing  access  to  serv- 
ices for  medically  underserved  populations 
(as  defined  in  section  330(b)(3))  or  in  high  im- 
pact areas  (as  defined  in  section  329(a)(5))  not 
currently  being  served  by  a  FQHC. 

"(b)  ELIGIBILITY'  for  Grants — 

••(1)  In  general.- The  Secretary  shall 
award  grants  under  this  section  to  entities 
or  organizations  described  in  this  paragraph 
and  paragraph  (2)  which  have  submitted  a 
proposal  to  the  Secretary  to  expand  such  en- 
titles or  organizations  operations  (including 
expansions  to  new  sites  (as  determined  nec- 
essary by  the  Secretary))  to  serve  medically 
underserved  populations  or  high  impact 
areas  not  currently  served  by  a  FQHC  and 
which— 

■(A)  have  as  of  the  date  of  enactment  of 
the  BaslCare  Health  Access  and  Cost  Control 
Act,  been  certified  by  the  Secretary  as  a 
FQHC  under  section  1905(1  )(2)(B)  of  the  So- 
cial Security  Act; 


"(B)  have  submitted  applications  to  the 
Secretary  to  qualify  as  FQHCa  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act;  or 

"(C)  have  submitted  a  plan  to  the  Sec- 
retary which  provides  that  the  entity  or  or- 
ganization will  meet  the  requirements  to 
qualify  as  a  FQHC  when  operational. 

"(2)  NON-FQHC  ENTrriES — 

"(A)  Eligibility.— The  Secretary  shall  also 
make  grants  under  this  section  to  any  public 
or  private  nonprofit  agency,  or  any  health 
care  entity  or  organization  which— 

"(i)  meets  the  requirements  necessary  to 
qualify  as  a  FQHC.  except  the  requirement 
that  such  agency,  entity,  or  organization  has 
a  consumer  majority  governing  board. 

"(11)  has  submitted  a  proposal  to  the  Sec- 
retary to  provide  those  services  provided  by 
a  FQHC  as  defined  In  section  1905(1)(2)(B)  of 
the  Social  Security  Act.  and 

•■(Hi)  is  designed  to  promote  access  to  pri- 
mary care  services  or  to  reduce  reliance  on 
hospital  emergency  rooms  or  other  high  cost 
providers  of  primary  health  care  services, 
provided  that  the  proposal  described  in 
clause  (11)  is  develope(l  by  the  agency,  entity, 
or  organization  (or  such  agencies,  entities, 
or  organizations  acting  In  a  consortium  in  a 
community)  with  the  review  and  approval  of 
the  Governor  of  the  State  in  which  such 
agency,  entity,  or  organization  is  located. 

•'(B)  LiMfTATiON.- The  Secretary  shall  pro- 
vide in  making  grants  to  entities  or  organi- 
zations described  in  this  paragraph  that  not 
more  than  10  percent  of  the  funds  provided 
for  grants  under  this  section  shall  be  made 
available  for  grants  to  such  entitles  or  orga- 
nizations. 

"(c)  Application  Requirements.— 

"(1)  In  general.— In  order  to  be  eligible  to 
receive  a  grant  under  this  section,  a  FQHC  or 
other  entity  or  organization  must  submit  an 
application  in  such  form  and  at  such  time  as 
the  Secretary  shall  prescribe  and  which 
meets  the  requirements  of  this  subsection. 

"(2)  Requirements.— An  application  sub- 
mitted under  this  section  must  provide — 

"(A)(i)  for  a  schedule  of  fees  or  payments 
for  the  provision  of  the  services  provided  by 
the  entity  or  organization  designed  to  cover 
its  reasonable  costs  of  operations;  and 

"(ii)  for  a  corresponding  schedule  of  dis- 
counts to  be  applied  to  such  fees  or  pay- 
ments, based  upon  the  patient's  ability  to 
pay  (determined  by  using  a  sliding  scale  for- 
mula based  on  the  income  of  the  patient); 

■•(B)  assurances  that  the  entity  or  organi- 
zation provides  services  to  persons  who  are 
eligible  for  benefits  under  title  XVIII  of  the 
Social  Security  Act.  for  medical  assistance 
under  title  XIX  of  such  Act.  or  for  assistance 
for  medical  expenses  under  any  other  public 
assistance  program  or  private  health  insur- 
ance program;  and 

"(C)  assurances  that  the  entity  or  organi- 
zation has  made  and  will  continue  to  make 
every  reasonable  effort  to  collect  reimburse- 
ment for  services— 

••(1)  from  persons  eligible  for  assistance 
under  any  of  the  programs  described  in  sub- 
paragraph (B);  and 

••(il)  from  patients  not  entitled  to  benefits 
under  any  such  programs. 

••(d)  LlMrTATIONS  on  USE  OF  FUNDS.— 

"(1)  Ln  general— From  the  amounts 
awarded  to  a  FQHC  or  other  entity  or  organi- 
zation under  this  section,  funds  may  be  used 
for  purposes  of  planning  but  may  only  be  ex- 
pended for  the  costs  of— 

"(A)  assessing  the  needs  of  the  populations 
or  proposed  areas  to  be  served; 

•'(B)  preparing  a  description  of  how  the 
needs  identified  will  be  met;  and 


"(C)  development  of  an  implementation 
plan  that  addresses — 

"(1)  recruitment  and  training  of  personnel; 
and 

"(11)  activities  necessary  to  achieve  oper- 
ational status  in  order  to  meet  FQHC  re- 
qulremento  under  1905(1)(2)(B)  of  the  Social 
Security  Act. 

"(2)  Recruitino.  training  and  compensa- 
tion OF  STAFF.- From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  used  for  the  purposes  of 
paying  for  the  costs  of  recruiting,  training. 
and  compensating  staff  (clinical  and  associ- 
ated administrative  personnel  (to  the  extent 
such  costs  are  not  already  reimbursed  under 
title  XIX  of  the  Social  Security  Act  or  any 
other  State  or  Federal  progtram))  to  the  ex- 
tent necessary  to  allow  the  entity  or  organi- 
zation to  operate  at  new  or  expanded  exist- 
ing sites. 

"(3)  Faciuties  and  EQUIPMENT.— From  the 
amounts  awarded  to  an  entity  or  organiza- 
tion under  this  section,  funds  may  be  ex- 
pended for  the  purposes  of  acquiring  facili- 
ties and  equipment  but  only  for  the  costs 
of— 

"(A)  construction  of  new  buildings  (to  the 
extent  that  new  construction  is  found  to  be 
the  most  cost-efficient  approach  by  the  Sec- 
retary); 

"(B)  acquiring,  expanding,  or  modernizing 
existing  facilities; 

"(C)  purchasing  essential  (as  determined 
by  the  Secretary)  equipment;  and 

"(D)  amortization  of  principal  and  pay- 
ment of  Interest  on  loans  obtained  for  pur- 
poses of  site  construction,  acquisition,  mod- 
ernization, or  expansion,  as  well  as  necessary 
equipment. 

"(4)  Services.— From  the  amounts  awarded 
to  an  entity  or  organization  under  this  sec- 
tion, funds  may  be  expended  for  the  payment 
of  services  but  only  for  the  costs  of— 

"(A)  providing  or  arranging  for  the  provi- 
sion of  all  services  through  the  entity  or  or- 
ganization necessary  to  qualify  such  entity 
or  organization  as  a  FQHC  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act; 

"(B)  providing  or  arranging  for  any  other 
service  that  a  FQHC  may  provide  and  be  re- 
imbursed for  under  title  XIX  of  the  Social 
Security  Act;  and 

"(C)  providing  any  unreimbursed  costs  of 
providing  services  as  described  in  section 
330(a)  to  patients. 

"(e)  Priorities  in  the  awarding  of 
Grants  — 

"(1)  Certified  fqhcs.— The  Secretary  shall 
give  priority  in  awarding  grants  under  this 
section  to  entitles  and  organizations  which 
have,  as  of  the  date  of  enactment  of  the 
BaslCare  Health  Access  and  Cost  Control 
Act.  been  certified  as  a  FQHC  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act  and 
which  have  submitted  a  proposal  to  the  Sec- 
retary to  expand  their  operations  (including 
exi>ansion  to  new  sites)  to  serve  medically 
underserved  populations  for  high  Impact 
areas  not  currently  served  by  a  FQHC.  The 
Secretary  shall  give  first  priority  in  award- 
ing grants  under  this  section  to  those  FQHCs 
or  other  entities  or  organizations  which  pro- 
pose to  serve  populations  with  the  highest 
degree  of  unmet  need,  and  which  can  dem- 
onstrate the  ability  to  expand  their  oper- 
ations In  the  most  efficient  manner. 

"(2)  Qualified  fqhcs— The  Secretary  shall 
give  second  priority  in  awarding  grants  to 
entities  and  organizations  which  have  sub- 
mitted applications  to  the  Secretary  which 
demonstrate  that  the  entities  or  organiza- 
tions will  qualify  as  FQHCs  under  section 
1905(1>(2)(B)  of  the  Social  Security  Act  before 


they  provide  or  arrange  for  the  provision  of 
services  supported  by  funds  awarded  under 
this  section,  and  which  are  serving  or  pro- 
posing to  serve  medically  underserved  popu- 
lations or  high  Impact  areas  which  are  not 
currently  served  (or  proposed  to  be  served) 
by  a  FQHC. 

"(3)  Expanded  services  and  projects.— 
The  Secretary  shall  give  third  priority  in 
awarding  grants  in  subsequent  years  to  those 
FQHCs  or  other  entitles  or  organizations 
which  have  provided  for  expanded  services 
and  projects  and  are  able  to  demonstrate 
that  such  entities  or  organizations  will  incur 
significant  unreimbursed  costs  in  providing 
such  expanded  services. 

"(f)  Return  of  Funds  to  Secretary  for 
Costs  Reimbursed  From  Other  Sources.— 
To  the  extent  that  a  FQHC  or  other  entity  or 
organization  receiving  funds  under  this  sec- 
tion is  reimbursed  from  another  source  for 
the  provision  of  services  to  an  individual, 
and  does  not  use  such  increased  reimburse- 
ment to  expand  services  furnished,  to  expand 
areas  served,  to  compensate  for  costs  of  un- 
reimbursed services  provided  to  patients,  or 
to  promote  recruitment,  training,  or  reten- 
tion of  personnel,  such  excess  revenues  shall 
be  returned  to  the  Secretary. 

••(g)  Termination  of  Grants.— 

"(1)  Failure  to  meet  fqhc  require- 
ments.— 

"(A)  In  general.— With  respect  to  any  en- 
tity or  organization  that  is  receiving  funds 
awarded  under  this  section  and  which  subse- 
quently falls  to  meet  the  requirements  to 
qualify  as  a  FQHC  urtder  section  1905(1)(2)(B) 
of  the  Social  Security  Act  or  is  an  entity  or 
organization  that  Is  not  required  to  meet  the 
requirements  to  qualify  as  a  FQTTC  under 
section  1905(1  )(2)(B)  of  the  Social  Security 
Act  but  fails  to  meet  the  requirements  of 
this  section,  the  Secretary  shall  terminate 
the  award  of  funds  under  this  section  to  such 
entity  or  organization. 

"(B)  Notice.— Prior  to  any  termination  of 
funds  under  this  section  to  an  entity  or  orga- 
nization, the  entity  or  organization  shall  be 
entitled  to  60  days'  prior  notice  of  termi- 
nation and,  as  provided  by  the  Secretary  in 
regulations,  an  opportunity  to  correct  any 
deficiencies  in  order  to  allow  the  entity  or 
organization  to  continue  to  receive  funds 
under  this  section. 

••(2)  Requirements.— Upon  any  termi- 
nation of  funding  under  this  section,  the  Sec- 
retary may  (to  the  extent  practicable) — 

••(A)  sell  any  property  (including  equip- 
ment) acquired  or  constructed  by  the  entity 
or  organization  using  funds  made  available 
under  this  section  or  transfer  such  property 
to  another  FQHC.  except  that  the  Secretary 
shall  reimburse  any  costs  which  were  in- 
curred by  the  entity  or  organization  in  ac- 
quiring or  constructing  such  property  (in- 
cluding equipment)  which  were  not  sup- 
ported by  grants  under  this  section;  and 

•'(B)  recoup  any  funds  provided  to  an  en- 
tity or  organization  terminated  under  this 
section. 

••(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $600,000,000  for  each  of 
the  fiscal  years  1993  through  1997.'. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  services  furnished  by  a 
federally  qualified  health  center  or  other 
qualifying  entity  or  organization  described 
in  this  section  beginning  on  or  after  the  date 
of  enactment  of  this  Act. 


Subtitle  C— ExpwuioB  of  Tax  Incentivw  for 
Self-Empkqrcd  Indhridoals 
SEC.  121,  PERMANENT  INCRKA8E  IN  DCOUCTIBU 
HEALTH     INSURANCE     008T8     POR 
8EU'-EMPtX>YED  INDIVIDUAL& 

(a)  In  General.— Paragraph  (1)  of  section 
162(1)  of  the  Internal  Revenue  Code  of  1966 
(relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  Individuals)  is 
amended  by  striking  "25  percenf  and  insert- 
ing "100  percent". 

(b)  Permanent  Deduction.— Section  162(1) 
of  such  Code  is  amended  by  striking  para- 
graph (6). 

(c)  Effective  Date— The  amendment 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  the  date  of  enact- 
ment of  this  Act. 

Subtitle  D— Expanding  tbe  Supply  of  Health 
Profeasional*  in  Rural  Areas 

SEC.     131.    EXPANSION    OF    NA'nONAL    HEALTH 
SERVICE  CORPS. 

Section  338H(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254q(b))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and  such 
sums"  and  all  that  follows  through  the  end 
thereof  and  Inserting  "$120,000,000  for  each  of 
the  fiscal  years  1992  through  1996";  and 

(2)  in  paragraph  (2)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C).  respec- 
tively; and 

(B)  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  In  general. — Of  the  amount  appro- 
priated under  paragraph  (1)  for  each  fiscal 
year,  the  Secretary  shall  utilize  25  percent  of 
such  amount  to  carry  out  section  338A  and  75 
percent  of  such  amount  to  carry  out  section 
338B.". 

SEC.    1S2.    TAX    INCENTIVES    FOR    PRACTICE    IN 
RURAL  AREAS. 

(a)  Nonrefundable  Credft  for  Certain 
Primary  Health  Services  Providers.— 

(1)  In  general.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  insert- 
ing after  section  25  the  following  new  sec- 
tion: 

-SEC.  26A.  PRIMARY  HEALTH  SERVICES  PROVID- 
ERS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
a  qualified  primary  health  services  provider, 
there  is  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  any  taxable  year 
in  a  mandatory  service  period  an  amount 
equal  to  the  product  of— 

"(1)  the  lesser  of— 

"(A)  the  number  of  months  of  such  period 
occurring  in  such  taxable  year,  or 

"(B)  36  months,  reduced  by  the  number  of 
months  taken  into  account  under  this  para- 
graph with  respect  to  such  provider  for  all 
preceding  taxable  years  (whether  or  not  in 
the  same  mandatory  service  period),  multi- 
plied by 

"(2)  $1,000  ($500  in  the  case  of  a  qualified 
primary  health  services  provider  who  is  a 
physician  assistant  or  a  nurse  practitioner). 

"(b)  Qualified  Primary  Health  Services 
Provider. — For  purposes  of  this  section,  the 
term  "qualified  primary  health  services  pro- 
vider' means  any  physician,  physician  assist- 
ant, or  nurse  practitioner  who  for  any  month 
during  a  mandatory  service  period  Is  cer- 
tified by  the  Bureau  to  be  a  primary  health 
services  provider  who— 

"(1)  is  providing  primary  health  services — 

••(A)  full  time,  and 

••(B)  to  individuals  at  least  80  percent  of 
whom  reside  in  a  rural  health  professional 
shortage  area. 
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"(2)  la  not  receiving:  during  such  year  a 
scholarship  under  the  National  Health  Serv- 
ice Corps  Scholarship  Program  or  a  loan  re- 
payment under  the  National  Health  Service 
Corpe  Loan  Repayment  Program. 

"(3)  is  not  fUinilinK  service  obligations 
under  such  Programs,  and 

"(4)  has  not  defaulted  on  such  obligations. 

"(c)  Mandatory  Service  Period.— For  pur- 
poses of  this  section,  the  term  •mandatory 
service  period'  means  the  period  of  60  con- 
secutive calendar  months  beginning  with  the 
first  month  the  taxpayer  is  a  qualified  pri- 
mary health  services  provider. 

"(d)  DEFINmONS  AND  SPECIAL  RULES.— For 

purposes  of  this  section— 

"(1)  Bureau. — The  term  'Bureau'  means 
the  Bureau  of  Health  Care  Delivery  and  As- 
sistance, Health  Resources  and  Services  Ad- 
ministration of  the  United  States  Public 
Health  Service. 

"(2)  PHYSICIAN.- The  term  'physician"  has 
the  meaning  given  to  such  term  by  section 
1861(r)  of  the  Social  Securtty  Act. 

"(3)  Physician  assistant;  nurse  practi- 
tioner.—The  terms  'physician  assistant'  and 
'nurse  practitioner'  have  the  meanings  given 
to  such  terms  by  section  1861(aa)(3)  of  the 
Social  Security  Act. 

"(4)  Primary  health  services  provider.— 
The  term  'primary  health  services  provider' 
means  a  provider  of  primary  health  services 
(as  defined  in  section  330(b)(1)  of  the  Public 
Health  Service  Act). 

"(5)  Rural  health  professional  shortage 
area.— The  term  'rural  health  professional 
shortage  area'  means — 

"(A)  a  class  1  or  class  2  rural  health  profes- 
sional shortage  area  (as  defined  in  section 
332(a)(1)(A)  of  the  Public  Health  Service  Act) 
In  a  rural  area  (as  determined  under  section 
1886(d)(2)(D)  of  the  Social  Security  Act),  or 

"(B)  an  area  which  is  determined  by  the 
Secretary  of  Health  and  Human  Services  as 
equivalent  to  an  area  described  in  subpara- 
graph (A)  and  which  is  designated  by  the  Bu- 
reau of  the  Census  as  not  urbanized. 

"(C)  a  community  that  is  certified  as  un- 
derserved  by  the  Secretary  for  purposes  of 
participation  in  the  rural  health  clinic  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act. 

"(e)  Recaptltie  of  Credit.— 

"(1)  In  general.- If.  during  any  taxable 
year,  there  is  a  recapture  event,  then  the  tax 
of  the  taxpayer  under  this  chapter  for  such 
taxable  year  shall  be  increased  by  an  amount 
equal  to  the  product  of— 

"(A)  the  applicable  percentage,  and 

"(B)  the  aggregate  unrecaptured  credits  al- 
lowed to  such  taxpayer  under  this  section  for 
all  prior  taxable  years. 

"(2)  Applicable  recapture  percentage.— 

"(A)  In  OiaJERAL.— For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table; 

"If  the  recapture  The  applicable 

event  occurs  during;  recapture  per- 

during;  centage 

Months  1-24  100 

Months  25-36  75 

Months  37-48  50 

Months  49-60  25 

Months       61       and 

thereafter  0. 

"(B)  Timing.- For  purposes  of  subpara- 
graph (A),  month  1  shall  begin  on  the  first 
day  of  the  mandatory  service  period. 
"(3)  Recapture  event  defined.— 
"(A)  In  general.- For  purposes  of  this  sub- 
section, the  term  'recapture  event'  means 
the  failure  of  the  taxpayer  to  be  a  qualified 
primary  health  services  provider  for  any 
month  during  any  mandatory  service  period. 


"(B)  Cessation  of  designation.— The  ces- 
sation of  the  designation  of  any  area  as  a 
rural  health  professional  shortage  area  after 
the  beginning  of  the  mandatory  service  pe- 
riod for  any  taxpayer  shall  not  constitute  a 
recapture  event. 

"(C)  Secretarial  waiver.— The  Secretary 
may  waive  any  recapture  event  caused  by  ex- 
traordinary circumstances. 

"(4)  No  CREDITS  AGAINST  TAX.— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A.  B.  or  D  of  this 
part.". 

(2)  Clerical  amendment —The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relating 
to  section  25  the  following  new  item: 

"Sec.  25A.  Primary  health  services  provid- 
ers.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  National  Health  Service  Corps  Loan 
Repayments    Excluded    from    Gross    Ln- 

COME.— 

(1)  In  general— Part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  Income)  is  amended  by  redesig- 
nating section  136  as  section  137  and  by  in- 
serting after  section  135  the  following  new 
section: 

•^ec.  13&  national  health  service  corps 
loan  repayments. 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  qualified  loan  repayment. 

"(b)  Qualified  Loan  Repayment.— For 
purposes  of  this  section,  the  term  'qualified 
loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act.". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  "Federal, 
State,  or  local"  and  Inserting  "State  or 
local". 

(3)  Clerical  amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  136  and  inserting  the  following: 

"Sec.    136.    National    Health    Service    Corps 

loan  repayments. 
"Sec.  137.  Cross  references  to  other  Acts.". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  under  section  338B(g)  of  the 
Public  Health  Service  Act  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Expensing  of  Medical  Equipment.— 
(1)  In  general.— Section  179  of  the  Internal 

Revenue  Code  of  1986  (relating  to  election  to 
expense  certain  depreciable  business  assets) 
is  amended— 

(A)  by  striking  paragraph  (1)  of  subsection 
(b)  and  inserting  the  following: 

"(1)  Dollar  limitation.— 

"(A)  General  rule.— The  aggregate  cost 
which  may  be  taken  into  account  under  sub- 
section (a)  for  any  taxable  year  shall  not  ex- 
ceed SIO.OOO. 

"(B)  Rural  health  care  property.— In 
the  case  of  rural  health  care  property,  the 
aggregate  cost  which  may  be  taken  into  ac- 
count under  subsection  (a)  for  any  taxable 


year  shall  not  exceed  S25,000,  reduced  by  the 
amount  otherwise  taken  into  account  under 
subsection  (a)  for  such  year.";  and 

(B)  by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(11)  Rural  health  care  property.— For 
purposes  of  this  section,  the  term  "rural 
health  care  property'  means  section  179  prop- 
erty used  by  a  physician  (as  defined  in  sec- 
tion 1861(r)  of  the  Social  Security  Act)  in  the 
active  conduct  of  such  physician's  full-time 
trade  or  business  of  providing  primary 
health  services  (as  defined  In  section  330(b)(1) 
of  the  Public  Health  Service  Act)  in  a  rural 
health  professional  shortage  area  (sls  defined 
in  section  25A(d)(5)).". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  prop- 
erty placed  in  service  in  taxable  years  begrin- 
nlng  after  the  date  of  enactment  of  this  Act. 

(d)  Deduction  for  Student  Loan  Pay- 
ments BY  Medical  Professionals  Practic- 
ing in  Rural  Areas  — 

( 1 )  Interest  on  student  loans  not  treat- 
ed AS  personal  interest.— Section  163(h)(2) 
of  the  Internal  Revenue  Code  of  1986  (defin- 
ing, personal  interest)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D),  by 
striking  the  period  at  the  end  of  subpara- 
graph (E)  and  Inserting  ",  and  ",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(F)  any  qualified  medical  education  inter- 
est (within  the  meaning  of  subsection  (k)).". 

(2)  Qualified  medical  education  interest 
DEFINED —Section  163  of  such  Code  (relating 
to  interest  expenses)  is  amended  by  redesig- 
nating subsection  (k)  as  subsection  (1)  and  by 
inserting  after  subsection  (j)  the  following 
new  subsection: 

"(k)  Qualified  Medical  Education  Inter- 
est OF  Medical  Professionals  Practicing 
in  Rural  areas.— 

"(1)  Lv  general.— For  purposes  of  sub- 
section (h)(2)(P).  the  term  'qualified  medical 
education  interest'  means  an  amount  which 
bears  the  same  ratio  to  the  interest  paid  on 
qualified  educational  loans  during  the  tax- 
able year  by  an  individual  performing  serv- 
ices under  a  qualified  rural  medical  practice 
agreement  as — 

"(A)  the  number  of  months  during  the  tax- 
able year  during  which  such  services  were 
performed,  bears  to 

"(B)  the  number  of  months  in  the  taxable 
year. 

"(2)  Dollar  limita-hon.- The  aggregate 
amount  which  may  be  treated  as  qualified 
medical  education  interest  for  any  taxable 
year  with  respect  to  any  individual  shall  not 
exceed  S5.000. 

"(3)  Qualified  rural  medical  practice 
agreement.— For  purposes  of  this  sub- 
section— 

"(A)  In  general.— The  term  'qualified 
rural  medical  practice  agreement'  means  a 
written  agreement  between  an  individual 
and  an  applicable  rural  community  under 
which  the  individual  agrees— 

"(i)  in  the  case  of  a  medical  doctor,  upon 
completion  of  the  individual's  residency  (or 
internship  if  no  residency  is  required),  or 

"(ii)  in  the  case  of  a  registered  nurse,  nurse 
practitioner,  or  physician's  assistant,  upon 
completion  of  the  education  to  which  the 
qualified  education  loan  relates, 
to  perform  full-time  services  as  such  a  medi- 
cal professional  in  the  applicable  rural  com- 
munity for  a  period  of  24  consecutive 
months.  An  individual  and  an  applicable 
rural  community  may  elect  to  have  the 
agreement  apply  for  36  consecutive  months 
rather  than  24  months. 

"(B)  Special  rule  for  computing  peri- 
ods.— An  individual  shall  be  treated  as  meet- 


ing the  24  or  36  consecutive  month  require- 
ment under  subparagraph  (A)  if,  during  each 
I2-con8ecutive  month  period  within  either 
such  period,  the  individual  performs  full- 
time  services  as  a  medical  dt)ctor,  registered 
nurse,  nurse  practitioner,  or  physician's  as- 
sistant, whichever  applies,  in  the  applicable 
rural  community  during  9  of  the  months  in 
such  12-con8ecutive  month  period.  For  pur- 
poses of  this  subsection,  an  individual  meet- 
ing the  requirements  of  the  preceding  sen- 
tence shall  be  treated  as  performing  services 
during  the  entire  12-month  period. 

•'(C)  Applicable  rural  community— The 
term  'applicable  rural  community"  means — 

"(1)  any  political  subdivision  of  a  State 
which— 

"(I)  has  a  population  of  5.000  or  less,  and 

"(II)  has  a  per  capita  Income  of  S15.000  or 
less,  or 

"(ii)  an  Indian  reservation  which  has  a  per 
capita  income  of  S15,000  or  less. 

"(4)  Qualified  educational  loan.— The 
term  'qualified  educational  loan'  means  any 
Indebtedness  to  pay  qualified  tuition  and  re- 
lated expenses  (within  the  meaning  of  sec- 
tion 117(b))  and  reasonable  living  expenses— 

"(A)  which  are  paid  or  incurred— 

■"(i)  as  a  candidate  for  a  degree  as  a  medi- 
cal doctor  at  an  educational  institution  de- 
scribed in  section  170(b)(l)(A)(ii),  or 

"(11)  in  connection  with  courses  of  instruc- 
tion at  such  an  institution  necessary  for  cer- 
tification as  a  registered  nurse,  nurse  practi- 
tioner, or  physician's  assistant,  and 

"(B)  which  are  paid  or  incurred  within  a 
reasonable  time  before  or  after  such  indebt- 
edness is  Incurred. 

"(5)  Recapture.— If  an  individual  fails  to 
carry  out  a  qualified  rural  medical  practice 
agreement  during  any  taxable  year,  then— 

"(A)  no  deduction  with  respect  to  such 
agreement  shall  be  allowable  by  reason  of 
subsection  (h)(2)(F)  for  such  taxable  year  and 
any  subsequent  taxable  year,  and 

"(B)  there  shall  be  included  in  gross  in- 
come for  such  taxable  year  the  aggregate 
amount  of  the  deductions  allowable  under 
this  section  (by  reason  of  subsection 
(h)(2)(F))  for  all  preceding  taxable  years. 

"(6)  DEFiNmoNS.— For  purposes  of  this  sub- 
section, the  terms  'registered  nurse',  'nurse 
practitioner',  and  'physician's  assistant' 
have  the  meaning  given  such  terms  by  sec- 
tion 1861  of  the  Social  Security  Act.". 

(3)  Deduction  allowed  in  computing  ad- 
justed GROSS  income.— Section  62(a)  of  such 
Code  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  Interest  on  studeint  loans  of  rural 
HEALTH  professionals.— The  deduction  al- 
lowable by  reason  of  section  163(h)(2)(F)  (re- 
lating to  student  loan  payments  of  medical 
professionals  practicing  in  rural  areas).". 

(4)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  E — Malpractice  Reform 
PART  I— DEFINITIONS 
SEC.  141.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Alternative  dispute  resolution  sys- 
tem.— The  term  "alternative  dispute  resolu- 
tion system"  means  a  system  that  is  enacted 
or  adopted  by  a  State  to  resolve  health  care 
liability  actions  as  an  alternative  to  a  judi- 
cial proceeding  in  a  Federal  or  State  court. 

(2)  Concerted  action  and  acting  in  con- 
cert.—The  terms  "concerted  action"  and 
"acting  in  concert"  mean  the  participation 
In  joint  conduct  by  two  or  more  persons  who 
agree  to  jointly  participate  in  such  conduct 


with  actual  knowledge  of  the  wrongfulness  of 
the  conduct. 

(3)  Economic  losses.— The  term  "economic 
losses"  means  losses  for  health  care  provider 
and  medical  expenses,  lost  wages,  lost  em- 
ployment, and  other  pecuniary  losses. 

(4)  Health  care  LiABiLnr  AcmoN.— The 
term  "health  care  liability  action"  means 
any  civil  action  or  proceeding  in  any  judicial 
tribunal  brought  pursuant  to  Federal  or 
State  law  against  a  health  care  provider  al- 
leging that  injury  was  suffered  by  the  claim- 
ant as  a  result  of  any  act  or  omission  by 
such  provider,  without  regard  to  the  theory 
of  liability  asserted  in  the  action.  Such  term 
includes  a  claim,  third-party  claim,  cross- 
claim,  counter-claim,  or  contribution  claim. 

(5)  Health  care  provider.— The  term 
"health  care  provider"  means— 

)A)  any  individual  who  provides  health 
care  services  in  a  State  and  who  is  required 
by  State  law  or  regulation  to  be  licensed  or 
certified  by  the  State  to  provide  such  serv- 
ices in  the  State;  and 

(B)  any  organization  or  institution  that  is 
engaged  in  the  delivery  of  health  care  serv- 
ices in  a  State  and  that  is  required  by  State 
law  or  regulation  to  be  licensed  or  certified 
by  the  State  to  engage  in  the  delivery  of 
such  services  in  the  State. 

(6)  Lnjury.— The  term  "injury""  means  any 
injury,  illness,  disease,  or  other  harm  suf- 
fered by  an  individual  as  a  result  of  the  pro- 
vision of  health  care  services  by  a  health 
care  provider. 

(7)  NoNECO.NOMic  losses.— The  term  "non- 
economic  losses"  means  losses  for  physical 
and  emotional  pain,  suffering,  physical  im- 
pairment, mental  anguish,  disfigurement, 
loss  of  enjoyment  of  life,  loss  of  companion- 
ship, consortium,  and  other  nonpecuniary 
losses. 

(8)  Secretary.— The  term  "Secretary  " 
means  the  Secretary  of  Health  and  Human 
Services. 

(9)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

PART  II— TORT  REFORM  OF  HEALTH  CARE 

LIABILITY  ACTIONS 
SEC.  142.  APPUCATION  TO  CIVIL  ACTIONa 

This  part  shall  apply  to  any  health  care  li- 
ability action  brought  in  any  Federal  or 
State  court.  This  part  shall  not  be  construed 
to  create  or  effect  any  cause  of  action  or  the- 
ory of  liability  recognized  in  any  Federal  or 
State  proceeding. 
SEC.  143.  DAMAGES. 

(a)  Limitation  on  Noneconomic  Dam- 
ages.—The  total  amount  of  damages  which 
may  be  awarded  to  an  individual  and  the 
family  members  of  such  individual  for  non- 
economic  losses  resulting  from  an  injury 
which  is  the  subject  of  a  health  care  liability 
action  may  not  exceed  $250,000.  regardless  of 
the  number  of  health  care  providers  against 
whom  such  action  is  brought  or  the  number 
of  such  actions  brought  with  respect  to  the 
injury. 

(b)  Payments.— With  respect  to  a  health 
care  liability  action,  no  person  may  be  re- 
quired to  pay  more  than  $100,000  in  a  single 
payment  for  an  award  of  damages  for  eco- 
nomic or  noneconomic  losses,  but  such  per- 
son shall  be  permitted  to  make  such  pay- 
ments on  a  periodic  basis.  The  periods  for 
such  payments  shall  be  determined  by  the 
court. 

(c)  Mandatory  Offsets  for  Damages  Pai^^ 
by  a  Collateral  Source.— 

(1)  In  general —The  total  amount  of  dam- 
ages received  by  an  individual  in  connection 
with  a  health  care  liability  action  shall  be 


reduced,  in  accordance  with  paragrai^  (2),  by 
any  other  payment  which  has  been  made  or 
which  will  be  made  to  such  individual  to 
compensate  such  Individual  for  an  injury,  in- 
cluding payments  under— 

(A)  Federal  or  State  disability  or  sickness 
programs; 

(B)  Federal,  State,  or  private  health  insur- 
ance programs; 

(C)  private  disability  Insurance  programs; 

(D)  employer  wage  continuation  programs; 
and 

(E)  any  other  source  of  payment  intended 
to  compensate  such  individual  for  such  in- 
jury. 

(2)  Amount  of  reduction.— The  amount  by 
which  an  award  of  damsiges  to  an  individual 
for  an  injury  shall  be  reduced  under  para- 
graph (1)  shall  be— 

(A)  the  total  amount  pf  any  payments 
(other  than  such  award)  which  have  been 
made  or  which  will  be  made  to  such  individ- 
ual to  compensate  such  individual  for  such 
injury;  minus 

(B)  the  amount  paid  by  such  individual  (or 
by  the  spouse,  parent,  or  legal  guardian  of 
such  individual)  to  secure  the  payments  de- 
scribed in  subparagraph  (A). 

(d)  PuNi-nvE  Damages.— 

(1)  Limitation— With  respect  to  a  health 
care  liability  action,  punitive  damages  may 
not  exceed  the  sum  of  damages  awarded  for 
economic  and  noneconomic  losses. 

(2)  Determination  of  amount.— In  deter- 
mining the  amount  of  punitive  damages  in  a 
health  care  liability  action,  the  trier  of  fact 
shall  consider  all  relevant  evidence,  includ- 
ing— 

(A)  the  severity  of  the  harm  caused  by  the 
conduct  of  the  defendant; 

(B)  the  duration  of  the  conduct  or  any  con- 
cealment of  the  conduct  by  the  defendant; 

(C)  awards  of  punitive  or  exemplary  dam- 
ages to  persons  similarly  situated  to  the 
claimant;  and 

(D)  prospective  awards  of  economic  and 
noneconomic  losses  to  persons  similarly  sit- 
uated to  the  claimant. 

(e)  Attorneys'  Fees.— Compensation  for 
reasonable  attorneys"  fees  to  be  paid  by  each 
party  in  connection  with  a  health  care  liabil- 
ity action  shall  be  determined  by  the  court 
after  an  evidentiary  hearing  and  prior  to 
final  disposition  of  the  action.  Attorneys' 
fees  shall  be  calculated  on  the  basis  of  an 
hourly  rate  or  as  a  percentage  of  the  total 
damages  awarded  for  economic  and  non- 
economic  losses  and  shall  not  exceed  an 
amount  that  would  be  considered  reasonable 
based  on  the  following: 

(1)  The  time,  labor,  and  skill  necessary  to 
properly  perform  the  legal  services  required 
by  the  action. 

(2)  The  novelty  and  difficulty  of  the  ques- 
tions involved  in  the  action. 

(3)  The  likelihood,  if  apparent  to  the  cli- 
ent, that  the  acceptance  of  employment  with 
respect  to  the  client's  action  will  preclude 
other  employment  by  the  attorney. 

(4)  The  fee  customarily  charged  in  the  lo- 
cality for  similar  legal  services. 

(5)  The  amount  involved  in  the  action  and 
the  results  obtained. 

(6)  The  time  limitations  imposed  by  the 
client  or  by  the  circumstances  of  the  action. 

(7)  The  nature  and  length  of  the  profes- 
sional relationship  between  the  attorney  or 
attorneys  and  the  client. 

(8)  The  experience,  reputation,  and  ability 
of  the  attorney  or  attorneys  performing  the 
services  in  connection  with  the  action. 

(9)  Whether  the  fee  for  services  in  connec- 
tion with  the  action  is  fixed  or  contingent. 
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SEC.  144.  JOINT  AND  SEVERAL  UABIUTY. 

(a)  In  General.— With  respect  to  a  health 
care  liability  action,  joint  and  several  liabil- 
ity shall  apply— 

(1)  to  the  liability  of  each  defendant  for 
damages  for  economic  losses:  and 

(2)  as  between  persons  acting:  in  concert 
where  the  concerted  action  proximately 
caused  the  injury  for  which  one  or  more  per- 
sons are  found  liable  for  damagres. 

(b)  NONECONOMic  Damages.— with  respect 
to  a  health  care  liability  action,  joint  and 
several  liability  shall  not  apply  to  the  liabil- 
ity of  each  defendant  for  damages  for  non- 
economic  losses.  A  person  found  liable  for 
damages  for  noneconomic  losses  in  any  such 
action  may — 

(1)  be  found  liable,  if  at  all.  only  for  those 
damages  directly  attributable  to  the  pro  rata 
share  of  filult  or  responsibility  of  such  per- 
son for  the  injury:  and 

(2)  not  be  found  liable  for  damages  attrib- 
utable to  the  pro  rata  share  of  fault  or  re- 
sponsibility of  any  other  person  (without  re- 
gard to  whether  that  person  is  a  party  to  the 
action)  for  the  injury,  including  any  person 
bringing  the  action. 

SEC.  14S.  STA-nnr  of  lxmitations. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  health  care  liability  action 
may  be  initiated  after  the  expiration  of  the 
2-year  period  that  begins  on  the  date  on 
which  the  alleged  injury  should  reasonably 
have  been  discovered,  but  In  no  event  later 
than  4  years  after  the  date  of  the  alleged  oc- 
currence of  the  injury. 

(b)  Exception  for  Minors.— In  the  case  of 
an  alleged  injury  suffered  by  a  minor  who 
has  not  attained  6  years  of  age,  no  health 
care  liability  action  may  be  initiated  after 
the  expiration  of  the  2-year  period  that  be- 
gins on  the  date  on  which  the  alleged  injury 
should  reasonably  have  been  discovered,  but 
in  no  event  later  than  4  years  after  the  date 
of  the  alleged  occurrence  of  the  injury  or  the 
date  on  which  the  minor  attains  8  years  of 
age,  whichever  is  later. 

SEC.  14«.  PREEMPTION. 

(a)  Ln  General.— This  part  supersedes  any 
state  law  only  to  the  extent  that  state  law 
establishes  higher  payment  limits,  permits 
the  recovery  of  a  greater  amount  of  damages 
or  the  awarding  of  a  greater  amount  of  at- 
torneys' fees,  or  establishes  a  longer  period 
during  which  a  health  care  liability  action 
may  be  initiated. 

(b)  Effect  on  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  in  this 
part  shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States: 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976  (28  U.S.C.  1602  et  seq.): 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  actions  brought  by  a  foreign  na- 
tion or  a  citizen  of  a  foreign  nation:  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  an  action  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

SEC.  147,  EFFECTIVE  DATE. 

This  part  shall  apply  to  any  health  care  li- 
ability action  initiated  after  the  expiration 
of  the  2-year  period  that  begins  on  the  date 
of  the  enactment  of  this  Act. 


PART  III— ALTERNATIVE  DISPUTE 
RESOLUTION  SYSTEMS 

SEC.    148.  GRANTS   FOR  ALTERNATIVE   DISPVTE 
RESOLimON  SYSTEMS. 

(a)  IN  General.— The  Secretary  shall  make 
grants  to  States  from  amounts  appropriated 
under  section  150  for  the  development  and 
implementation  of  alternative  dispute  reso- 
lution systems,  under  such  terms  as  the  Sec- 
retary may  require. 

(b)  Application.— 

(1)  In  general.— No  grant  may  be  made 
under  this  section  unless  an  application  is 
submitted  to  the  Secretary.  Any  such  appli- 
cation shall— 

(A)  be  submitted  to  the  Secretary  within  1 
year  after  the  notification  of  availability  of 
funds  by  the  Secretary;  and 

(B)  either— 

(1)  contain  a  certification  by  the^  chief  ex- 
ecutive officer  of  the  State  that,  on  the  date 
the  application  is  submitted,  the  State  has 
enacted,  adopted,  or  otherwise  has  in  effect 
an  alternative  dispute  resolution  system:  or 

(11)  contain  a  certification  by  the  chief  ex- 
ecutive officer  of  the  State  that,  on  the  date 
the  application  is  submitted,  the  State  plans 
to  develop  an  alternative  dispute  resolution 
system. 

(2)  Supporting  documentation.— The  cer- 
tification required— 

(A)  under  paragraph  (l)(B)(i)  shall  be  ac- 
companied by  supporting  documentation,  in- 
cluding copies  of  relevant  State  statutes, 
rules,  procedures,  regulations,  judicial  deci- 
sions, and  opinions  of  the  State  attorney 
general;  and 

(B)  under  paragraph  (l)(B)(ii)  shall  be  ac- 
companied by  supporting  documentation,  in- 
cluding a  detailed  plan  of  the  alternative  dis- 
pute resolution  system  to  be  developed  by 
the  State. 

(c)  Review  of  Applications.— Within  90 
days  after  receiving  an  application  under 
subsection  (b),  the  Secretary  shall  review 
and  approve  the  application  if,  in  the  deter- 
mination of  the  Secretary,  the  application 
demonstrates  that — 

(1)  the  State  has  enacted,  adopted,  or  oth- 
erwise has  in  effect  an  alternative  dispute 
resolution  system:  or 

(2)  the  State  has  a  plan  to  develop  an  alter- 
native dispute  resolution  system. 

(d)  A.mount  of  Grant.— 

(1)  Ln  general.— The  amount  of  a  grrant 
under  this  section  shall  be  an  amount  that 
the  Secretary  finds  reasonable  and  necessary 
for  the  development  and  implementation  of 
the  alternative  dispute  resolution  system  of 
the  State. 

(2)  Reductions  for  expenses  of  supplies, 
equipment,  and  employee  detail.— The  Sec- 
retary may  reduce  the  amount  of  a  grant 
by- 

(A)  the  fair  market  value  of  any  supplies  or 
equipment  furnished  to  the  recipient  by  the 
Secretary: 

(B)  the  amount  of  pay.  allowances,  and 
travel  expenses  incurred  by  any  officer  or 
employee  of  the  Federal  Government  when 
such  officer  or  employee  has  been  detailed  to 
the  recipient:  and 

(C)  the  amount  of  any  other  costs  incurred 
in  connection  with  the  detail  of  an  officer  or 
employee  as  described  in  subparagraph  (B). 
when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience,  and  at  the 
request,  of  such  recipient  and  for  the  purpose 
of  carrying  out  activities  under  the  grant. 

(3)  Option  to  refuse  grant.— Not  later 
than  90  days  after  the  Secretary  makes  a 
grrant  under  this  section  to  a  State,  that 
State  may  send  notice  to  the  Secretary  that 


it  refuses  the  grant.  At  the  time  the  State 
sends  such  notice,  the  State  shall  return  any 
amounts  paid  to  it  under  such  grant  to  the 
Secretary. 

(e)  Supplemental  Grants.- If  amounts  ap- 
propriated for  grants  under  this  section  re- 
main available  because — 

(Da  State  has  notified  the  Secretary  that 
it  refuses  the  grant  made  to  the  State; 

(2)  a  State  has  notified  the  Secretary  that 
it  does  not  intend  to  use  the  full  amount  of 
a  grant  awarded  to  the  State;  or 

(3)  the  amount  paid  to  a  State  under  a 
grant  is  reduced,  offset,  or  repaid  under  sub- 
section (d)(2). 

the  Secretary  shall  have  the  discretion  to 
make  supplemental  grants  to  States,  to  the 
extent  such  amounts  are  available,  for  the 
implementation  of  alternative  dispute  reso- 
lution systems.  A  grrant  received  by  a  State 
under  this  subsection  shall  be  used  by  the 
State  to  further  implement  and  evaluate  the 
effectiveness  of  such  a  system. 

(f)  Records.— 

(1)  In  general.— Each  recipient  of  a  grant 
under  this  section  shall  keep  such  records  as 
the  Secretary  determines  appropriate. 

(2)  Audit  and  examination  of  records,— 
The  Secretary  and  the  Comptroller  General 
of  the  United  States  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
recipient  of  a  grant  under  this  section,  for 
the  purpose  of  conducting  audits  and  exami- 
nations of  such  recipient  that  are  pertinent 
to  such  grant. 

(g)  Reports.— 

(1)  Reports  on  compliance.— 

(A)  SuBMLSsioN  OF  REPORTS— Each  State 
shall  annually  submit  a  report  to  the  Sec- 
retary containing  such  information  as  the 
Secretary  may  require  to  determine  whether 
the  State  is  in  compliance  with  the  terms  of 
the  grant  made  under  this  section. 

IB)  DETERMINATION  OF  NONCOMPLIANCE.— If, 

after  reviewing  the  report  submitted  under 
subparagraph  (A),  the  Secretary  determines 
that  a  State  receiving  a  gi'ant  under  this  sec- 
tion is  not  in  compliance  with  the  terms  of 
the  grant,  the  Secretary  shall  provide  the 
State  with  written  notice  of  such  determina- 
tion. Such  notice  shall  specify- 

(i)  the  reasons  for  the  determination  of  the 
Secretary; 

(ii)  that  the  Secretary  will  require  the 
State,  not  later  than  60  days  after  receipt  of 
such  notice,  to  return  all  funds  provided  to 
the  State  under  the  grant,  unless  the  State — 

(1)  takes  such  corrective  action  as  may  be 
necessary  to  ensure  that  the  State  is  in  com- 
pliance with  the  terms  of  the  grant;  or 

(II)  requests  a  hearing  under  clause  (Hi): 
and 

(ill)  that  the  State  may  request  a  hearing 
on  the  record  before  an  administrative  law 
judge  under  section  564  of  title  5.  United 
States  Code,  concerning  the  allegations  set 
forth  in  the  notice. 

(2)  ADDITIONAL  REPORTS.- Each  State  re- 
ceiving a  grant  under  this  section  shall,  not 
later  than  2  years  after  the  approval  of  its 
application  for  such  grant  and  every  2  years 
thereafter,  prepare  and  submit  to  the  Com- 
mission on  National  Health  Care  Access  and 
Reform  established  under  section  201  (here- 
after in  this  subtitle  referred  to  as  the 
"Commission"),  the  Secretary,  and  the  ap- 
propriate committees  of  Congress,  a  report 
and  evaluation  concerning  the  alternative 
dispute  resolution  systems  implemented  by 
the  State,  including  information — 

(A)  on  the  effect  of  such  systems  on  the 
cost  of  health  care  within  the  State; 

(B)  on  the  impact  of  such  systems  on  the 
access  of  individuals  to  health  care  within 
the  State:  and 


(C)  on  the  effect  of  such  systems  on  the 
quality  of  health  care  provided  within  the 
SUte; 
SEC.  14S.  ESTABLISHMENT  OF  ADVISORY  PANEL 

(a)  In  General.— The  Commission  shall 
make  recommendations  to  the  Secretary 
concerning  the  eligibility,  approval,  and  re- 
view requirements  for  alternative  dispute 
resolution  systems  described  in  applications 
submitted  under  section  148(b). 

(b)  ADVISORS.- The  Commission  shall— 

(1)  direct  the  National  Advisory  Board  es- 
tablished under  section  202  to  assist  in  carry- 
ing out  the  Commission's  activities  under 
this  section,  or 

(2)  establish  a  panel  of  advisors  to  assist  in 
carrying  out  the  Commission's  activities 
under  this  section. 

;c)    MEMBERS    OF   THE    ADVISORY    PANEL.— If 

the  Commission  establishes  an  advisory 
panel  ufider  subsection  (b)(2),  the  members  of 
the  advisory  panel  shall  include  representa- 
tives from  each  of  the  following: 

(1)  Patient  advocacy  groups. 

(2)  Groups  representing  State  govern- 
ments. 

(3)  Health  care  provider  groups,  including 
organized  medicine. 

(4)  Health  care  insurers. 

(5)  Health  care  employers. 

(6)  Academic  researchers  from  disciplines 
such  as  medicine,  economics,  law  or  health 
services,  with  expertise  in  alternative  dis- 
pute resolution  models. 

(d)  Duties  of  Advisors.— The  advisors  ap- 
pointed under  paragraph  (1)  or  (2)  of  sub- 
section (b)  shall — 

(1)  assist  in  the  development  of  criteria  for 
alternative  dispute  resolution  systems  that 
States  must  meet  to  be  eligible  to  receive 
grants  under  section  148  and  make  informa- 
tion on  such  criteria  available  to  the  States 
to  assist  such  States  in  preparing  applica- 
tions for  grants; 

(2)  as  part  of  the  criteria  developed  under 
paragraph  (1).  require  that  the  alternative 
dispute  resolution  systems  for  which  States 
receive  grants  under  section  148 — 

(A)  support  access  to  health  care: 

(B)  encourage  improvements  in  the  quality 
of  care; 

(C)  enhance  the  patient-provider  relation- 
ship; 

(D)  encourage  innovation  in  health  care  de- 
livery systems: 

(E)  provide  prompt  resolution  and  fair 
compensation; 

(F)  provide  predictable  outcomes:  and 

(G)  operate  efficiently  in  terms  of  costs 
and  processes: 

(3)  provide  advice  and  assistance  to  rep- 
resentatives from  State  governments  con- 
cerning the  establishment  of  alternative  dis- 
pute resolution  systems: 

(4)  not  later  than  7  years  after  the  date  of 
enactment  of  this  Act.  submit  to  the  Com- 
mission, the  Secretary,  and  to  the  appro- 
priate committees  of  Congress,  a  rec- 
ommendation on  the  feasibility  of  a  national 
alternative  dispute  resolution  system:  and 

(5)  perform  the  duties  set  forth  in  part  IV. 

(e)  Compensation.— All  members  of  the  ad- 
visory panel  established  under  subsection 
(b)(2)  shall  be  reimbursed  by  the  Commission 
for  travel  and  per  diem  expenses  in  lieu  of 
subsistence  expenses  during  the  performance 
of  duties  of  the  Panel  in  accordance  with 
subchapter  I  of  chapter  57  of  title  5,  United 
States  Code. 

(f)  FACA  Not  Applicable.— The  provisions 
of  the  Federal  Advisory  Committee  Act  shall 
not  apply  to  an  advisory  panel  established 
under  subsection  (b)(2). 

(g)  Provision  of  Information  by  the  Sec- 
retary.—The  Secretary  shall   make  avail- 


able to  the  advisors  appointed  under  para- 
graph (1)  or  (2)  of  subsection  (b)  any  informa- 
tion concerning  the  grants  made  under  sec- 
tion 148  that  is  necessary  for  such  advisors  to 
complete  the  duties  set  forth  in  subsection 
(d). 

SEC.  ISO,  AITTHORIZAIION. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  $250,000,000  for  each  of  the 
fiscal  years  1993,  1994,  and  1995,  for  grants 
under  section  148. 

(b)  Availability  of  Funds.— Amounts  ap- 
propriated for  grants  under  section  148  shall 
remain  available  until  expended. 

PART  IV— DEMONSTRATION  PROJECTS 
FOR  NO-FAULT  COMPENSATION  PRO- 
GRAMS 

SEC.  151,  DEMONSTRA-nON  PROJECTS  FOR  NO- 
FAULT  COMPENSA'nON  PROGRAMS, 

(a)  Establishment.— The  Secretary  shall 
establish  a  program  to  award  grants  to  pri- 
vate entities  for  the  development  and  imple- 
mentation of  demonstration  no-fault  com- 
pensation programs  in  the  private  sector. 

(b)  APPLICATION. — To  be  eligible  to  receive 
a  grant  under  this  section  a  private  entity 
shall  prepare  and  submit  to  the  Secretary  an 
application  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Sec- 
retary may  require  including  a  description  of 
the  no-fault  compensation  program  that  the 
private  entity  intends  to  develop  or  imple- 
ment. 

(c)  Review  and  Approval  of  Applica- 
tions.— The  Secretary  shall  review  and  ap^ 
prove  applications  received  under  subsection 
(b)  in  accordance  with  recommendations 
made  by  the  Commission  with  the  advice  of 
the  advisors  appointed  under  section  149(b). 

(d)  A.M0UNT  of  Grant.— The  amount  of  a 
grant  to  a  private  entity  under  this  section 
shall  be  an  amount  that  the  Secretary  finds 
reasonable  and  necessary  for  the  develop- 
ment and  implementation  of  the  no-fault 
compensation  program. 

(e)  Duties  of  Advisors.— 

(1)  Ln  general. — The  advisors  appointed 
under  section  149(b)  shall— 

(A)  develop  criteria  for  no-fault  compensa- 
tion programs  in  the  private  sector  that  pri- 
vate entities  must  meet  to  be  eligible  to  re- 
ceive grants  under  this  section:  and 

(B)  make  information  on  such  criteria 
available  to  the  private  entities  to  assist 
such  entities  in  preparing  applications  for 
grants. 

(2)  CRrrERiA.— As  part  of  the  criteria  devel- 
oped under  paragraph  (1),  the  advisors  shall 
require  that  the  no-fault  compensation  pro- 
grams for  which  States  receive  grants  under 
this  section— 

(A)  provide  that  health  care  providers  offer 
their  patients  a  no-fault  compensation 
scheme  in  exchange  for  a  waiver  of  common 
law  tort  liability  for  all  injuries; 

(B)  provide  that  patients  are  fully  in- 
formed of  the  common  law  tort  rights  they 
are  surrendering  and  the  no-fault  benefits 
they  are  eligible  to  receive:  and 

(C)  provide  that  the  health  care  facility  op- 
erate an  effective  quality  assurance  pro- 
gram, including  measures  for  reporting  and 
accountability  for  all  adverse  events  identi- 
fied through  this  claims  process. 

(f)  Reports  and  Recommendations.— 

(1)  Reports  by  recipients  of  grants.— Not 
later  than  2  years  after  the  approval  of  its 
application,  each  private  entity  that  is  a 
grant  recipient  shall  prer>are  and  submit  a 
report  to  the  Commission,  the  Secretary, 
and  the  appropriate  committees  of  Congress, 
which  contains— 

(A)  an  analysis  of  the  feasibility  and  desir- 
ability of  developing  and  implementing  no- 
fault  compensation  programs;  and 


(B)  a  recommendation  for  legislation  on 
the  development  and  implementation  of  no- 
fault  compensation  programs. 

(2)  Recommendations— The  Commission 
shall  review  the  reports  made  by  grant  re- 
cipients pursuant  to  paragraph  (1)  and  make 
recommendations  to  the  Secretary  regarding 
proposals  for  legislation  to  develop  and  im- 
plement national  no-fault  compensation  pro- 
grams. 

(g)  AUTHORIZA-nON  OF  APPROPRIATIONS.— 

(1)  In  GENERAL.— There  are  authorized  to  be 
appropriated  for  grants  under  this  section 
$20,000,000  for  each  of  the  fiscal  years  1993. 
1994.  and  1995. 

(2)  AVAILABILITY  OF  FUNDS.— Amounts  ap- 
propriated for  grants  under  this  section  shall 
remain  available  until  expended. 

Subtitle  F— Joint  Ventures 

SEC.  161.  AMENDMENT  OF  THE  NATIONAL  COOP- 
ERATIVE RESEARCH  ACT  OF  1M4. 

(a)  DEFiNi^noNS. —Section  2(a)  of  the  Na- 
tional Cooperative  Research  Act  of  1964  (15 
U.S.C.  4301(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(7)  The  term  'joint  health  care  provider 
venture'  means  a  group  of  activities,  as  de- 
termined by  the  Commission  on  National 
Health  Care  Access  and  Reform  (established 
under  section  201  of  the  BasiCare  Health  Ac- 
cess and  Cost  Control  Act),  by  2  or  more  hos- 
pitals for  the  provision  or  delivery  of  health 
care  services.". 

(b)  Exclusions.— Section  2(b)  of  such  Act 
(15  U.S.C.  4301(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "excludes"  and  inserting  "and 
the  term  'joint  health  care  provider  venture' 
exclude";  and 

(2)  in  paragraph  (1)  by  striking  "conduct 
the  research  and  development  that  is"  and 
inserting  "carry  out". 

(c)  Technical  Amendments.— ( 1 )  Section  3 
of  such  Act  (15  U.S.C.  4302)  is  amended  by  in- 
serting "or  joint  health  care  provider  ven- 
ture" after  "joint  research  and  development 
venture". 

(2)  Section  4  of  such  Act  (15  U.S.C.  4303)  is 
amended  in  subsections  (a)(1).  (b)(1).  (c)(1), 
and  (e)  by  inserting  "or  joint  health  care 
provider  venture"  after  "joint  research  and 
development  venture"  each  place  it  appears. 

(3)  Section  5(a)  of  such  Act  (15  U.S.C. 
4304(a))  is  amended  in  the  matter  preceding 
paragraph  (1)  by  inserting  "or  joint  health 
care  provider  venture"  after  "joint  research 
and  development  venture". 

(4)  Section  6  of  such  Act  (15  U.S.C.  4305)  is 
amended— 

(A)  in  the  heading  by  striking  "research 

AND  DEVELOPME.NT": 

(B)  in  subsections  (a),  (d)(2),  and  (e)  by  in- 
serting "or  joint  health  care  provider  ven- 
ture" after  "joint  research  and  development 
venture"  each  place  it  appears:  and 

(C)  in  the  first  sentence  of  subsection  (a) 
by  inserting  "(or  in  the  case  of  a  joint  health 
care  provider  venture,  the  date  of  enactment 
of  the  BasiCare  Health  Access  and  Cost  Con- 
trol Act)"  after  "this  Act". 

TITLE  II— LONG-TERM  REFORMS 

Subtitle  A — Establishment  of  CommiasioD 

and  Advisory  Board 

SEC.  901.  THE  COMMISSION  ON  NA'nONAL 
HEALTH  CARE  ACCESS  AND  RE- 
FORM. 

(a)  Establishment.— There  is  established 
an  independent  commission  to  be  known  as 
the  Commission  on  National  Health  Care  Ac- 
cess and  Reform  (hereinafter  referred  to  as 
the  "Commission"). 

(b)  DUTIES.— The  Commission  shall  carry 
out  the  duties  specified  for  it  in  this  title. 
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(c)  appointment.— 
(1)  Composition.— 

(A)  Size  and  manner  of  appointment  — 
The  Commlselon  shall  consist  of— 

(I)  five  members  to  be  appointed  by  the 
Fhresldent.  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall,  at  the 
time  of  appointment,  be  designated  as  Chair- 
person of  the  Commission; 

(II)  two  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendations  of  the  Majority 
Leader  and  Minority  Leader  of  the  House  of 
Representatives:  and 

(iii)  two  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendations  of  the  Majority  Leader 
and  Minority  Leader  of  the  Senate. 

(B)  PoLmcAL  affiliation.— At  no  time 
sha^l  more  than  three  of  the  members  afh 
pointed  by  the  President,  one  of  the  mem- 
bers appointed  by  the  Speaker  of  the  House 
of  Representatives,  or  one  of  the  members 
appointed  by  the  President  pro  tempore  of 
the  Senate  be  members  of  the  same  political 
party. 

(C)  Membership  qualifications.— The 
membership  of  the  Commission  shall  consist 
of  individuals  who  are  of  recognized  standing 
and  distinction  and  who  possess  the  dem- 
onstrated capacity  to  discharge  the  duties 
Imposed  on  the  Commission,  and  shall  in- 
clude persons  possessing  substantial  knowl- 
edge or  expertise  in  health  care  delivery, 
health  care  insurance,  or  health  care  eco- 
nomics. No  individual  who  is  otherwise  an 
officer  or  full-time  employee  of  the  United 
States  shall  serve  as  a  member  of  the  Com- 
mission. No  member  while  serving  on  the 
Commission  may  receive  financial  gain  from 
direct  Investments,  employment  or  associa- 
tions from  any  entity  with  demonstrable  fi- 
nancial Interest  in  matters  over  which  the 
Commission  has  jurisdiction. 

(D)  Chairperson —The  Chairperson  of  the 
Commission  shall  designate  a  member  of  the 
Commission  to  act  as  Vice  Chairperson  of 
the  Commission. 

(E)  Quorum.— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings. 

(F)  Term.— Members  of  the  Commission 
shall  be  appointed  for  a  term  of  5  years,  ex- 
cept that  with  respect  to  the  members  first 
appointed — 

(i)  the  Chairperson  and  2  members,  1  each 
appointed  under  clauses  (ii)  and  (iii)  of  para- 
graph (1)(A),  respectively,  shall  be  appointed 
for  a  term  of  5  years; 

(ii)  3  members.  1  each  appointed  under 
clauses  (1).  (ii)  and  (iii)  of  paragraph  dxA), 
respectively,  shall  be  appointed  for  a  term  of 
4  years;  and 

(iii)  the  remaining  members  shall  be  ap- 
pointed for  a  term  of  3  years. 

(G)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  not  affect  its  powers,  but  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment, but  the  individual  appointed 
shall  serve  only  for  the  unexpired  f)ortion  of 
the  term  for  which  the  individual's  prede- 
cessor was  appointed. 

(2)  Effective  date.— Appointments  to  the 
Commission  shall  be  made  no  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 

(d)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairperson,  or  at  the  call 
of  a  majority  of  the  members  of  the  Commis- 
sion; but  meetings  shall  not  be  held  less  fre- 
quently than  once  in  each  calendar  month 
which  begins  after  a  majority  of  the  mem- 
bership of  the  Commission  has  been  ap- 
pointed. 


(e)  Hearings.- In  carrying  out  its  duties 
under  this  section,  the  Commission,  or  any 
duly  authorized  committee  thereof,  is  au- 
thorized to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, with  respect  to  matters  with  respect 
to  which  it  has  a  responsibility  under  this 
title,  as  the  Commission  or  such  committee 
may  deem  advisable.  The  Chairperson  of  the 
Commission  or  any  member  authorized  by 
the  Chairperson  may  administer  oaths  or  af- 
firmations to  witnesses  appearing  before  the 
Commission  or  before  any  committee  there- 
of. 

(f)  Pay  and  Travel  Expenses — 

(1)  Pay.— 

(A)  Members.— Each  member,  other  than 
the  Chairperson,  shall  be  paid  at  a  rate  equal 
to  the  daily  equivalent  of  the  minimum  an- 
nual rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  the  mem- 
ber is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission. 

(B)  Chairperson.— The  Chairperson  shall 
be  paid  for  each  day  referred  to  in  subpara- 
graph (A)  at  a  rate  equal  to  the  daily  equiva- 
lent of  the  minimum  annual  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code. 

(2)  Travel  expenses— Members  shall  re- 
ceive travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  accordance  with  sec- 
tions 5702  and  5703  of  title  5,  United  States 
Code. 

(g)  Staff.— 

(1)  Appointme.vt— Subject  to  paragraphs 
(2)  and  (3),  the  Chairperson,  with  the  ap- 
proval of  the  Commission,  may  appoint  and 
fix  the  pay  of  additional  personnel. 

(2)  Lnapplicability  of  civil  service 
LAWS.— The  Chairperson  may  make  such  ap- 
pointments without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
any  personnel  so  appointed  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  that 
title  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  an  individual 
so  appointed  shall  receive  pay — 

(A)  not  less  than  120  percent  of  the  mini- 
mum rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule,  and 

(B)  no  greater  than  the  rate  of  basic  pay 
payable  for  level  IV  of  the  executive  sched- 
ule. 

(3)  Detail  of  personnel  from  federal 
AGENCIES.— Upon  request  of  the  Chairperson. 
the  head  of  any  Federal  department  or  agen- 
cy may  detail  any  of  the  personnel  of  that 
department  or  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its  du- 
ties under  this  title. 

(4)  Federal  agency  assistance.— The 
Comptroller  General  of  the  United  States, 
the  Secretary  of  Health  and  Human  Services, 
and  the  Administrator  of  General  Services 
shall  provide  assistance  on  a  reimbursable 
basis,  including  the  detailing  of  employees, 
to  the  Commission  in  accordance  with  an 
agreement  entered  into  with  the  Commis- 
sion. 

(h)  Other  AuTHORm-.- 

(1)  Consultant  services.— The  Commis- 
sion may  procure  by  contract,  to  the  extent 
funds  are  available,  the  temporary  or  inter- 
mittent services  of  experts  or  consultants 
pursuant  to  section  3109  of  title  5.  United 
States  Code. 

(2)  Property  .matters.— The  Commission 
may  lease  space  and  acquire  personal  prop- 
erty to  the  extent  funds  are  available. 


SEC.  an.  NATIONAL  ADVISORY  BOARD. 

(a)  Appointment.— The  Commission  shall 
provide  for  appointment  of  a  National  Advi- 
sory Board  (hereinafter  referred  to  as  the 
"Board")  to  advise  the  Commission  on  its  ac- 
tivities. 

(b)  Me.mbership.— The  Board  shall  consist 
of  15  members  who  are  representatives  of  em- 
ployers, unions,  health  care  providers,  health 
care  carriers,  consumer  organizations.  State 
health  programs,  and  public  health  profes- 
sionals, as  well  as  the  general  public.  Such 
members  shall  serve  for  terms  of  3  years,  ex- 
cept that,  in  the  initial  appointment.  5  mem- 
bers shall  be  each  appointed  for  terms  of  1 
year.  2  years,  and  3  years. 

(c)  Vacancies.— 

(1)  In  general.— The  Commission  shall  fill 
any  vacancy  in  the  membership  of  the  Board 
in  the  same  manner  as  the  original  appoint- 
ment. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  du- 
ties of  the  Board. 

(2)  Vacancy  appointments.— Any  member 
appointed  to  fill  a  vacancy  shall  serve  for  the 
remainder  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed. 

(3)  Reappoi.ntment.— The  Commission  may 
reappoint  an  appointed  member  of  the  Board 
for  a  second  term  in  the  same  manner  as  the 
original  appointment. 

(d)  Chairperson  and  Vice  Chairperson.— 
The  Board  shall  select  a  Chairperson  and  a 
Vice  Chairperson  from  among  the  members 
of  the  Board. 

(e)  COMPENS.iiTiON.- All  members  of  the 
Board  and  the  committees  established  under 
subsection  (h)  shall  be  reimbursed  by  the 
Commission  for  travel  and  per  diem  in  lieu 
of  subsistence  expenses  during  the  perform- 
ance of  duties  of  the  Board  in  accordance 
with  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code. 

(f)  FACA  NOT  Applicable.— The  provisions 
of  the  Federal  Advisory  Committee  Act  shall 
not  apply  to  the  Board. 

(g)  Duties.— As  directed  by  the  Commis- 
sion, the  Board  shall  undertake  such  projects 
as  the  Commission  may  deem  necessary. 
Such  projects  may  include  site  visits  and 
studies  that  are  concerned  with  issues  of  ac- 
cess to  health  care  services,  utilization  of 
health  care  services,  consumer  participation 
and  satisfaction  in  the  provision  of  health 
care  services,  education  of  health  personnel, 
medical  practice,  medical  technology,  qual- 
ity of  insurance  plans  and  health  care  deliv- 
ery, and  malpractice  liability.  The  Board 
shall  not  undertake  studies,  visits,  or 
projects,  nor  shall  it  issue  recommendations, 
except  at  the  request  of  the  Commission. 

(h)  Committees.— The  Board  shall  create 
such  committees  (composed  of  Commission 
members  and  others  as  appointed  by  the 
Chairperson)  as  necessary  to  enable  the 
Board  to  meet  its  responsibilities  and  func- 
tions. 

SEC.  203.  ALTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated  to 

the  Commission  such  funds  as  are  necessary 

to  carry  out  its  duties  under  this  title.  Such 

funds  shall  remain  available  until  expended. 

Subtitle  B — Reform  and  Standardization  of 

Private  Insurance 

SEC.  211.  DEFINI.NG  GOALS  AND  GUIOEUNES  OF 

COMMISSION. 

(a)  Defining  Goals.— In  carrying  out  the 
responsibilities  assigned  to  it  under  this  Act. 
the  Commission  shall  at  all  times  seek  to— 

(1)  improve  access  to  basic  health  coverage 
and  services: 

(2)  control  the  cost  of  health  care  coverage 
and  services; 

(3)  safeguard  the  quality  of  health  care 
services: 
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(4)  assure  equity  In  the  availability  and 
cost  of  health  care  coverage  and  services; 
and 

(5)  minimize  administrative  complexity 
and  duplication  in  the  health  care  system. 

(b)  Guidelines.— In  carrying  out  the  re- 
sponsibilities assigned  to  it  under  this  Act. 
the  Commission  shall  in  developing  or  evalu- 
ating any  health  care  proposal  or  modifica- 
tion be  guided  by  the  anticipated  effect  on— 

(1)  the  cost  of  health  care  to  medical  con- 
sumers: 

(2)  the  quality  of  health  care  services: 

(3)  access  to  health  care  services: 

(4)  the  financial  viability  of  health  care 
providers: 

(5)  the  financial  viability  of  health  care 
carriers; 

(6)  the  provision  of  health  benefits  to  em- 
ployees by  employers:  and 

(7)  the  administrative  complexity  of  the 
health  care  system. 

(c)  Consultations.— In  carrying  out  the  re- 
sponsibilities assigned  to  it  under  this  Act. 
the  Commission  shall  seek  out  and  consider 
recommendations  from  a  broad  range  of  in- 
terested individuals  and  organizations,  in- 
cluding organizations  representing  health 
care  consumers,  health  care  providers, 
health  care  carriers,  representatives  of  State 
health  programs,  public  health  professionals, 
and  the  general  public. 

SEC.   211   DEVEU)PMENT  AND  SUBMISSION  OF 
LEGISLATIVE  PROPOSAL. 

(a)  In  General.— By  not  later  than  Janu- 
ary 1.  of  the  2nd  year  following  the  date  of 
enactment  of  this  Act.  the  Commission  shall 
develop  and  submit  to  Congress  a  legislative 
proposal  which  provides  for  the  following: 

(1)  Basicare  benefits  package.— a  uni- 
form national  health  benefits  package  (here- 
inafter referred  to  as  the  "BasiCare  benefits 
package")  specifying  minimum  benefits  ap- 
plicable to  all  carriers  which  meets  the  re- 
quirements of  section  214. 

(2)  Insurance  responsibilities  under 
basicare.— A  national  health  care  insurance 
reform  plan  which  meets  the  requirements  of 
section  215  and  which  shall  apply  to  all  car- 
riers selling  health  insurance  in  the  United 
States. 

(3)  Establishment  of  basicare  base  pre- 
mium rate— A  base  premium  rate  therein- 
after referred  to  as  the  "BasiCare  base  pre- 
mium rate")  to  apply  to  the  BasiCare  bene- 
fits package,  which  meets  the  requirements 
of  section  216. 

(4)  Employer  responsibilities  under 
Basicare. — Employer  responsibilities  to 
offer  the  basicare  health  benefit  plan  as  de- 
scribed in  section  217. 

(5)  Individual  responsibilities  under 
basicare.— Individual  responsibilities  to  ob- 
tain the  BasiCare  health  benefit  plan  cov- 
erage as  described  in  section  218. 

(6)  Self-insured  requirements.— Self-in- 
sured plan  requirements  with  respect  to  cer- 
tification as  described  in  section  219. 

(7)  Treatment  of  managed  care  plans.— 
Federal  standards  for  managed  care  plans  as 
described  in  section  220  and  preemption  of 
State  provisions  relating  to  such  plans,  as 
described  in  section  221. 

(8)  Low-income  assistance.— A  program  to 
provide  low-income  individuals  and  fami- 
lies— 

(A)  an  orderly  transfer  from  medicaid  pro- 
gram coverage  under  title  XIX  of  the  Social 
Security  Act  to  BasiCare  health  benefit  plan 
coverage,  and 

(B)  financial  assistance  in  obtaining 
BasiCare  health  benefit  plan  coverage. 

as  specified  in  subtitle  C. 

(b)  Consideration —The  legislative  pro- 
posal  described   in   subsection   (a)   shall   be 


considered  by  the  Congress  under  the  proce- 
dures for  consideration  of  an  "approval  reso- 
lution" as  described  in  subtitle  D. 

(c)  Effective  Date  of  Implementation — 
The  provisions  of  the  recommendation  shall 
become  effective  on  January  1  of  the  year 
following  the  year  of  the  date  of  approval  of 
the  Commission's  recommendation  (unless 
such  period  of  time  is  less  than  9  months,  in 
which  case  such  provisions  shall  become  ef- 
fective on  January  1  of  the  second  year  fol- 
lowing the  date  of  approval  of  the  Commis- 
sion's recommendation). 

SEC.    213.    CONTINUING    DUTIES    AND    RESPON- 
SIBIUTIES  OF  THE  COMMISSION. 

(a)  Period  for  Resubmission  of  BasiCare 
Package  and  Base  Rate  in  Case  of  Non- 
approval. — If  the  recommendation  of  the 
Commission  submitted  under  section  212  is 
not  approved  by  Congress  in  a  year,  the  Com- 
mission shall  by  not  later  than  January  1  of 
each  year  thereafter,  for  a  period  not  to  ex- 
ceed 2  years  (unless  such  recommendation  is 
approved  in  a  year)  submit  a  new  rec- 
ommendation to  Congress  subject  to  the 
guidelines  and  requirements  of  this  title. 

(b)  Continuing  Review  of  BasiCare  Bene- 
fits Package  and  BasiCare  Base  Premium 
Rate  — 

(1)  Modifications  in  basicare  benefits 
PACKAGE.— The  Commission  may  by  not  later 
than  September  30  of  any  year  following  the 
effective  date  of  implementation  of  the  Com- 
mission's recommendation  under  section  212. 
subject  to  the  guidelines  and  goals  applica- 
ble to  its  initial  recommendation,  publish  in 
the  Federal  Register  revisions  to  the 
BasiCare  benefits  package,  which  revisions 
shall  become  effective  on  January  1  of  the 
immediately  following  calendar  year  unless 
rescinded  by  Congress. 

(2)  Modifications  to  variations  in 
basicare  base  premium  rate.— The  Commis- 
sion may  by  not  later  than  September  30  of 
any  year  following  the  effective  date  of  im- 
plementation of  the  Commission's  rec- 
ommendation under  section  212.  subject  to 
the  guidelines  and  goals  applicable  to  its  ini- 
tial recommendation,  publish  in  the  Federal 
Register  revisions  to  any  variations  provided 
in  the  BasiCare  base  premium  rate,  which  re- 
visions shall  become  effective  on  January  1 
of  the  immediately  following  calendar  year 
unless  rescinded  by  Congress. 

(c)  Establishment  of  Annual  Allowable 
Rates  of  Increase  in  BasiCare  Premium 
Rates.— The  Commission  shall  by  not  later 
than  September  30  of  each  year  following  the 
effective  date  of  implementation  of  the  Com- 
mission's recommendation  under  section  212. 
subject  to  the  guidelines  and  goals  applica- 
ble to  its  initial  recommendation,  publish  in 
the  Federal  Register  a  percentage  figure  for 
a  single  allowable  rate  of  increase  in 
BasiCare  premiums  to  become  effective  on 
January  1  of  the  immediately  following  cal- 
endar year  unless  such  percentage  figure  is 
modified  or  rescinded  by  Congress.  Such  rate 
of  increase  shall  be  binding  on  all  carriers  of- 
fering benefits  covered  under  the  BasiCare 
benefits  package,  as  provided  in  section  215. 

(d)  Oversight  of  Provider  Participation 
and  Billing.— 

(1)  In  general.— The  Commission  shall 
conduct  ongoing  oversight  of  provider  re- 
sponse to  the  imposition  of  annual  limits  in 
the  allowable  rate  of  increase  in  BasiCare 
premiums,  as  provided  in  this  Act.  The  find- 
ings of  such  oversight  shall  be  expressed  in 
annual  reports  to  Congress. 

(2)  Considerations.— Matters  to  be  exam- 
ined in  such  oversight  shall  include,  but  are 
not  limited  to.  the  following: 

(A)  The  incidence  of  balance  billing  by  pro- 
viders to  patients  of  ajnounts  in  excess  of 


such  payments  as  may  be  made  to  providers 
by  BasiCare  carriers. 

(B)  The  effect  of  any  such  balance  billing 
on  the  accessibility  of  affordable  health  care 
services  to  health  care  consumers. 

(C)  The  incidence  of  participation  (or  non- 
participation)  of  health  care  providers  in 
BasiCare  health  benefit  plans. 

(D)  The  effect  of  such  participation  (or 
nonparticipatlon)  on  the  availability  and  af- 
fordability  of  health  care  services  to  health 
care  consumers. 

(E)  The  extent  to  which  the  incidence  of 
provider  balance  billing  or  nonparticipatlon 
in  BasiCare  health  benefit  plans  may  vary 
according  to  professional  specialty  or  re^on. 

(3)  Option  for  billing  and  participation 
REQumEMENTS. — At  any  time  following  the 
standardization  of  the  BasiCare  health  bene- 
fit plan  under  this  Act.  the  Commission  may 
submit  to  Congress  a  legislative  proposal 
providing  for  one  or  both  of  the  following: 

(A)  Such  balance  billing  limits  as  the  Com- 
mission may  deem  necessary  to  assure  af- 
fordable access  by  health  care  consumers  to 
services  covered  under  the  BasiCare  health 
benefit  plan. 

(B)  Such  participation  requirements  as  the 
Commission  may  deem  necessary  to  assure  a 
level  of  provider  participation  in  BasiCare 
health  benefit  plans  sufficient  to  assure  af- 
fordable access  to  quality  health  care  serv- 
ices by  BasiCare  enrollees. 

(4)  Congressional  consideration.— Any 
proposal  made  to  Congress  under  this  sub- 
section shall  be  considered  by  Congress 
under  the  procedures  for  consideration  of  an 
"approval  resolution"  as  described  in  sub- 
title D. 

(e)  Oversight  of  Supplemental  Health 
Insurance  Market.— 

(1)  In  general.— The  Commission  shall, 
upon  implementation  of  the  Commission's 
recommendations  under  section  212.  com- 
mence an  ongoing  assessment  of  the  condi- 
tion of  the  supplemental  health  insurance 
market  for  insurance  benefits  which  are  be- 
yond the  scope  of  the  BasiCare  benefits  pack- 
age. The  findings  of  such  assessment  shall  be 
transmitted  in  annual  reports  to  the  appro- 
priate committees  of  Congress. 

(2)  Considerations.— Matters  to  be  ad- 
dressed in  such  assessment  shall  include,  but 
not  be  limited  to — 

(A)  the  rate  of  cost  growth  in  the  supple- 
mental market,  and  the  extent  to  which  such 
growth  may  be  contributing  to  growth  in  na- 
tional health  care  expenditures: 

(B)  the  affordability  and  availability  of 
supplemental  policies  to  employers,  families, 
and  individuals: 

(C)  the  extent  to  which  the  terms  and  cost 
of  coverage  vary  among  beneficiaries  based 
on  health  and  claims  status: 

(D)  the  value  of  supplemental  policies  to 
beneficiaries,  as  measured  by  loss  ratios: 

(E)  the  extent  of  questionable  marketing 
practices,  such  as  misrepresentation  of  pol- 
icy benefits  or  provisions,  or  the  selling  of 
policies  that  duplicate  existing  coverage: 
and 

(F)  the  extent  to  which  State  insurance 
regulation  is  addressing  perceived  problems 
in  the  supplemental  market. 

(3)  Recommendation  to  congress— No 
later  than  January  1  of  the  second  year  fol- 
lowing the  effective  date  of  implementation 
of  the  Commission's  recommendations  under 
this  title,  the  Commission  shall  include  in 
its  annual  report  to  Congress  (under  this 
subsection)  a  recommendation  regarding  the 
advisability  of  Federal  regulation  of  the  sup- 
plemental health  insurance  market.  If  the 
Commission's  recommendation  is  that  such 
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regulation  is  needed,  the  Commission  shall 
prepare  and  submit  to  Confess  draa  legrisla- 
tlon  to  carry  out  the  terms  of  such  regula- 
tion as  It  may  deem  necessary. 

(4)  Subsequent  recommendations.— At  any 
time  followiner  submission  of  its  rec- 
ommendation to  Congress  under  paragraph 
(3).  the  Commission  may,  based  on  the  find- 
ings of  Its  continuing  assessment  under  para- 
graphs (1)  and  (2).  submit  additional  rec- 
ommendations or  draft  legislation  to  Con- 
gress regarding  action  it  may  consider  advis- 
able relative  to  the  supplemental  market. 

(5)  Conoressional  consideration.— Pro- 
posals made  to  Congress  under  this  sub- 
section shall  be  considered  by  Congress 
under  the  procedures  for  consideration  of  an 
"approval  resolution"  as  described  in  sub- 
title D. 

(f)  safeguarding  qualft^-  of  health 
Care.— 

(1)  Annual  report.— The  Commission  shall 
by  no  later  than  January  1  of  each  year  fol- 
lowing the  date  of  enactment  of  this  Act, 
submit  an  annual  report  to  Congress  assess- 
ing the  quality  of  health  care  in  the  United 
States,  and  outlining  areas  of  significant 
progress  or  decline  in  the  delivery  of  or  ac- 
cessibility to  health  care.  In  preparing  such 
reports,  the  Commission  shall  conduct  such 
studies,  hearings,  or  other  evaluations  as  it 
deems  necessary  to  accomplish  a  comprehen- 
sive and  continuing  evaluation  of  health  care 
quality  in  the  United  States. 

(2)  Contracts  for  provision  of  infor.ma- 
tion  to  consumers  regarding  quality  of 
health  care  services  and  insurance— the 
Commission  shall  enter  into  contracts  with 
public  or  private  nonprofit  entities  in  each 
State  for  the  collection  and  dissemination  to 
consumers  of  information  regarding  the 
quality  and  cost-effectiveness  of  services 
provided  by  health  care  providers  and  car- 
riers in  the  State. 

(3)  Requirement  to  consider  health  care 
QUALITY  DATA.— Information  regarding 
health  care  quality  obtained  through  the  ac- 
tivities described  in  this  subsection  shall  be 
considered  and  incorporated  by  the  Commis- 
sion in  carrying  out  the  other  continuing  du- 
ties and  responsibilities  assigned  to  it  under 
this  section  including  setting  annual  pre- 
mium limits  and  other  rates  as  provided  in 
this  title. 

(g)  Uniform  Claims  Forms  and  Electronic 
Processing.— 

(1)  In  general.- The  Commission  shall  de- 
velop in  consultation  with  entities  offering 
health  insurance,  health  care  providers,  and 
the  Secretary,  a  uniform  claims  form  to  be 
used  by  both  private  health  plans  and  by  the 
Medicare  program  under  title  XVUI  of  the 
Social  Security  Act. 

(2)  Application  and  revision— The  Com- 
mission shall  by  no  later  than  1  year  after 
the  effective  date  of  implementation  of  the 
Commission's  recommendation  under  section 
212,  require  that  the  uniform  claims  form  de- 
veloped under  paragraph  (1),  be  utilized  by 
all  carriers  offering  benefits  covered  under 
the  BaslCare  benefits  package  and  under 
title  XVm  of  the  Social  Security  Act.  The 
Commission  shall  revise  such  form,  as  nec- 
essary, to  reflect  changes  in  the  health  care 
insurance  market. 

(3)  Uniform  reporting  standards.— In  de- 
veloping the  claims  form  under  paragraph 
(1).  the  Commission  in  consultation  with  the 
entities  described  in  such  paragraph,  shall 
develop  standards  for  uniform  reporting 
(while  preserving  Individual  patient  iden- 
tity) concerning— 

(A)  the  types  and  amounts  of  required 
health  services  provided;  and 
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(B)  the  costs  of  such  facilities  providing 
such  services. 

The  Commission  shall  periodically  collect, 
analyze,  and  disseminate  information  re- 
ceived under  this  paragraph. 

(4)  Universal  electronic  payment  and 
BILLING  CARD— In  conjunction  with  develop- 
ment of  the  standard  claims  form  under 
paragraph  (1).  the  Commission  shall  develop, 
and  all  private  and  public  health  insurance 
programs  shall  be  required  to  participate  in. 
a  program  to  provide  a  universal  health  in- 
surance card  to  every  individual  or  family 
which  shall  be  accepted  by  all  health  care 
providers  for  purposes  of  payment  and  bill- 
ing. Such  cards  shall  be  imprinted  electroni- 
cally with  necessary  and  appropriate  infor- 
mation concerning  coverage  and  billing,  and 
to  the  maximum  extent  practicable,  with  in- 
formation to  assist  in  the  management  of  a 
uniform  system  of  computerized  patient 
records. 

(h)  Long-Ter.m  DisposmoN  of  Medicaid 
Benefits  and  Program.— 

(1)  In  GENERAL.- At  any  time  following  the 
effective  date  of  implementation  of  the  Com- 
mission's recommendation  under  section  212, 
the  Commission  may  submit  to  Congress  a 
proposed  plan  for  long-term  disposition  of 
any  benefits  of  the  medicaid  program  not 
covered  under  or  subsumed  by  the  BaslCare 
benefits  package. 

(2)  Proposed  plan.— In  preparing  a  pro- 
posed plan  described  in  paragraph  (1).  the 
Commission  shall  consult  with  representa- 
tives of  State  medicaid  programs,  and  shall 
follow  the  goals  and  guidelines  described  in 
section  211. 

(3)  Congressional  consideration.— Pro- 
posals made  to  Congress  under  this  sub- 
section shall  be  considered  by  the  Congress 
under  the  procedures  for  consideration  of  an 
"approval  resolution"  as  described  in  sub- 
title D. 

(4)  Period  for  resubmission  of  pro- 
posal.—If  the  recommendation  of  the  Com- 
mission submitted  under  this  subsection  is 
not  approved  by  Congress  in  a  year,  the  Com- 
mission shall  by  not  later  than  January  1  of 
each  year  thereafter,  for  a  period  not  to  ex- 
ceed 2  years  (unless  such  recommendation  is 
approved  in  a  year)  submit  a  new  rec- 
ommendation to  Congress  subject  to  the 
guidelines  and  requirements  of  this  title. 

(1)  Assimilation  of  Medicare  Into 
Ba.siCare  System.- 

(1)  In  general.— The  Commission  shall  by 
no  later  than  January  1  of  the  fifth  year  fol- 
lowing the  effective  date  of  implementation 
of  the  Commission's  recommendation  under 
section  212,  submit  to  the  Congress  draft  leg- 
islation providing  for  the  assimilation  of  the 
medicare  program  under  title  XVUI  of  the 
Social  Security  Act  into  the  BaslCare  sys- 
tem. The  Commission  shall  include  with 
such  draft  legislation,  an  accompanying  re- 
port detailing  and  explaining  the  provisions 
of  such  draft  legislation. 

(2)  Congressional  consideration.— Pro- 
posals made  to  Congress  under  this  sub- 
section shall  be  considered  by  Congress 
under  the  procedures  for  consideration  of  an 
"approval  resolution"  as  described  in  sub- 
title D. 

(3)  Period  for  resubmission  of  pro- 
posal.—if  the  proposal  of  the  Commission 
submitted  under  this  subsection  is  not  ap- 
proved by  Congress  in  a  year,  the  Commis- 
sion shall  by  not  later  than  January  1  of 
each  year  thereafter,  for  a  period  not  to  ex- 
ceed 2  years  (unless  such  recommendation  is 
approved  in  a  year)  submit  a  new  proposal  to 
Congress  subject  to  the  guidelines  and  re- 
quirements of  this  title. 


(j)  Assimilation  of  Other  Programs  Into 
BasiCare  System.- 

(1)  Ln  general— The  Commission  shall  by 
no  later  than  January  1  of  the  fifth  year  fol- 
lowing the  effective  date  of  implementation 
of  the  Commission's  recommendation  under 
section  212.  submit  to  the  Congress  draft  leg- 
islation providing  for  the  assimilation  of  the 
CHAMPUS  program  under  title  10,  United 
States  Code,  and  the  Federal  employees  pro- 
gram under  chapter  89  of  title  5.  United 
States  Code,  into  the  BasiCare  system.  The 
Commission  shall  include  with  such  draft 
legislation,  an  accompanying  report  detail- 
ing and  explaining  the  provisions  of  such 
draft  legislation. 

(2)  Congressional  consideration.— Pro- 
posals made  to  Congress  under  this  sub- 
section shall  be  considered  by  Congress 
under  the  procedures  for  consideration  of  an 
"approval  resolution"  as  described  in  sub- 
title D. 

(3)  Period  fob  re.submission  of  pro- 
posal.—If  the  proposal  of  the  Commission 
submitted  under  this  subsection  is  not  ap- 
proved by  Congress  in  a  year,  the  Commis- 
sion shall  by  not  later  than  January  1  of 
each  year  thereafter,  for  a  period  not  to  ex- 
ceed 2  years  (unless  such  recommendation  is 
approved  in  a  year)  submit  a  new  proposal  to 
Congress  subject  to  the  guidelines  and  re- 
quirements of  this  title. 

(k)  Oversight  of  Such  Unco.mpensated 
Care  as  May  Remain.— To  the  extent  it 
deems  necessary,  and  to  the  extent  prac- 
ticable, the  Commission  may  provide  to  Con- 
gress recommendations  for  the  establish- 
ment of  national  or  regional  compensation 
pools,  or  other  mechanisms,  for  the  payment 
of  providers  who  furnish  BasiCare-covered 
services  to  individuals  who.  through  choice 
or  inadvertence,  fail  to  secure  BasiCare  cov- 
erage as  provided  in  this  Act. 

(1)  Medical  Education  assistance.— In 
conjunction  with  the  duties  assigned  to  it 
under  section  212  of  this  Act.  and  in  conjunc- 
tion with  its  proposal  to  assimilate  the  med- 
icare program  into  BasiCare  under  sub- 
section (i)  of  this  section,  the  Commission 
shall  consider  and  develop  methods  to  assure 
support  for  academic  health  centers  and  the 
provision  of  quality  training  to  health  pro- 
fessionals. 

SEC.  214,  BASICARE  BENEFfTS  PACKAGE, 

(a)  Criteria— In  preparing  the  BasiCare 
benefits  package  described  in  section 
212(a)(1),  the  Commission  shall,  subject  to 
the  requirements  of  this  title,  develop  and 
recommend  the  BasiCare  benefits  package  as 
it  deems  appropriate,  adhering  to  the  goals 
and  guidelines  described  in  this  subtitle.  The 
BasiCare  benefits  package  developed  and  rec- 
ommended by  the  Commission  shall  at  a 
minimum  provide  for — 

(1)  basic  hospitalization  coverage; 

(2)  basic  outpatient  services; 

(3)  protection  against  catastrophic  out-of- 
pocket  costs; 

(4)  coverage  against  extraordinary  long- 
term  care  costs;  and 

(5)  coverage  for  preventive  care  services  of 
significant  proven  and  recognized  value  in 
averting  serious  and  costly  medical  condi- 
tions. 

(b)  UNIFORMm'.— 

(1)  Ln  general.— Subject  to  the  exceptions 
described  in  paragraph  (2).  the  BasiCare  ben- 
efits package  recommended  by  the  Commis- 
sion shall  provide  for  uniform  national 
deductibles,  copayments.  and  benefit  appli- 
cations and  standards. 

(2)  Limited  variation  allowed.— In  order 
to  accommodate  systems  for  providing 
health  care  In  a  managed  system,  the  Com- 


mission may  provide  for  variations  in  the 
structure  of  BasiCare  cost-sharing  require- 
ments for  such  systems,  but  only  to  the  ex- 
tent such  variations  do  not  significantly 
compromise  the  national  uniformity  of  a  sin- 
gle BaslCare  benefits  package. 

(c)  FLEXiBiLm-  Regarding  Long-Term 
Care  — 

(1)  Modified  benefit  plan  for  medicare 
beneficiaries.— The  Commission  may  in- 
clude in  its  proposal  under  section  212  provi- 
sions for  the  establishment  of  a  modified 
BasiCare  long-term  care  benefits  plan  for 
persons  currently  enrolled  in  the  medicare 
program  under  title  XVIII  of  the  Social  Se- 
curity Act.  If  the  Commission  includes  such 
a  plan,  the  plan  shall— 

(A)  consist  only  of  long-term  care  benefits 
included  in  the  BasiCare  benefits  package, 
and 

(B)  be  subject  to  the  rules  and  require- 
ments applicable  to  the  BasiCare  health  ben- 
efit plan  under  this  title,  except  as  may  be 
modified  by  the  Commission  In  its  proposal 
to  Congress  under  section  212. 

(2)  CONTlNUrrY  OF  LONG-TERM  CARE  COV- 
ERAGE.—The  Commission  may  include  in  its 
proposal  under  section  212  such  special  provi- 
sions as  it  may  deem  necessary  to  assure 
portability  of  coverage  consistent  with  the 
requirements  of  section  215. 

(3)  INTERACTION    WrTH    OTHER    PROGRAMS.— 

The  Commission  may  include  such  provi- 
sions as  it  deems  necessary  to  coordinate 
BasiCso-e  long-term  care  coverage  with  cov- 
erage provided  under  the  medicare  program 
under  title  XVIIl  of  the  Social  Security  Act, 
and  with  coverage  provided  by  the  medicaid 
program  under  title  XIX  of  the  Social  Secu- 
rity Act,  as  modified  by  the  terms  of  this 
Act. 

Id)  Preference  for  Copayments  in  Cost- 
Sharing.— To  the  extent  practicable,  the 
Commission  shall  employ  copayments  rather 
than  deductibles  in  providing  for  such  cost- 
sharing  requirements  as  may  be  included  in 
the  BasiCare  benefits  package  under  this 
section. 

SEC,  SIS.  INSURANCE  RESPONSIBILI'nES  UNDER 
BASICARE. 

(a)  In  General. — In  developing  the  legisla- 
tive proposal  described  in  section  212(a)(2), 
the  Commission  shall  provide  that  the  re- 
quirements of  this  section  are  incorporated 
as  part  of  its  recommendation  for  national 
health  care  insurance  reform. 

(b)  General  Requirement.— Each  carrier 
shall  offer  the  BaslCare  health  benefit  plan 
as  specified  in  this  section. 

(c)  Preemption  of  State  Mandated  Bene- 
Frr  Laws.- To  the  extent  that  laws  of  any 
State  or  local  government  regulate  or  other- 
wise provide  any  requirement  relating  to  the 
benefits  to  be  provided  under  contracts  or 
policies  of  insurance  issued  to,  or  under,  a 
BasiCare  health  benefit  plan,  such  laws  are 
preempted. 

(d)  Nonduplication  of  BasiCare.— Health 
benefit  plans  may  be  issued  for  benefits 
other  than  those  covered  by  the  BasiCare 
benefits  package  described  in  section  214,  but 
no  health  benefit  plans  may  be  offered  by 
any  carrier  in  any  State  which  duplicate,  ei- 
ther in  whole  or  in  part,  the  benefits  de- 
scribed In  the  BasiCare  benefits  package. 

(e)  Nondiscrimination  Based  on  Health 
Status.— 

(1)  In  general.— BasiCare  health  benefit 
plans  offered  by  carriers  may  not  deny, 
limit,  or  condition  the  coverage  under  (or 
benefits  of)  the  plan  based  on  the  health  sta- 
tus, claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 


(2)  Treatment  of  preexisting  coNomoN 
exclusions  for  all  SERVICES.— BasiCare 
health  benefit  plans  provided  by  carriers 
may  not  exclude  or  otherwise  discourage 
coverage  with  respect  to  services  related  to 
treatment  of  a  preexisting  condition. 

(f)  REGISTRA-nON  WITH  APPUCABLE  REGU- 
LATORY AUTHORfTY.- 

(1)  In  GENERAL.— Each  carrier  shall  register 
with  the  applicable  regulatory  authority  for 
each  State  in  which  it  issues  or  offers  health 
benefit  plans. 

(2)  No    PREEMPTION    OF   STATE    INFORMATION 

REQUIREMENTS.— Nothing  in  paragraph  (1) 
shall  be  construed  as  preventing  the  applica- 
ble regulatory  authority  from  requiring,  in 
the  case  of  BasiCare  carriers  that  are  not 
self-insurance  carriers,  such  additional  infor- 
mation in  conjunction  with,  or  apart  from, 
the  registration  required  under  paragraph  d) 
as  the  applicable  regulatory  authority  may 
be  authorized  to  require  under  State  law. 

(g)  Guaranteed  Issue.— 

(1)  In  general. — Subject  to  the  succeeding 
provisions  of  this  subsection,  a  carrier  that 
offers  a  BasiCare  health  benefit  plan  (includ- 
ing a  reinsurance  plan)  to  groups  or  individ- 
uals located  in  a  community  must  offer  the 
same  plan  to  any  other  group  or  individual 
located  in  the  community,  and  shall  partici- 
pate in  a  program  developed  by  the  Commis- 
sion for  assigning  high-risk  groups  or  indi- 
viduals among  all  such  carriers. 

(2)  TREATMENT  OF  HEALTH  MAINTENANCE  OR- 
GANIZATIONS.— 

(A)  Geographic  limitations.— a  health 
maintenance  organization  may  deny  cov- 
erage under  a  BasiCare  health  benefit  plan  to 
an  individual  or  group  whose  members  are 
located  outside  the  service  area  of  the  orga- 
nization, but  only  if  such  denial  is  applied 
uniformly  without  regard  to  health  status  or 
insurability. 

(B)  Size  limits.— A  health  maintenance  or- 
ganization may  apply  to  the  applicable  regu- 
latory authority  to  cease  enrolling  new 
groups  or  Individuals  in  its  BasiCare  health 
benefit  plan  (or  in  a  geographic  area  served 
by  the  plan)  if  it  can  demonstrate  that  its  fi- 
nancial or  administrative  capacity  to  serve 
previously  enrolled  groups  and  individuals 
(and  additional  individuals  who  will  be  ex- 
Ijected  to  enroll  because  of  affiliation  with 
such  previously  enrolled  groups)  will  be  im- 
paired if  it  is  required  to  enroll  new  grroups 
or  individuals. 

(3)  Grounds  for  refusal  to  issue  or 
renew.— 

(A)  In  general.- a  carrier  may  refuse  to 
issue  or  renew  or  terminate  a  BasiCare 
health  benefit  plan  under  this  part  only  for— 

(1)  nonpayment  of  premiums, 
(ii)  fraud  or  misrepresentation,  and 
(ill I  failure  to  meet  minimum   participa- 
tion   rates    (consistent    with    subparagraph 
(B)). 

(B)  Minimum  participation  rates.— A  car- 
rier may  require,  with  respect  to  an  employ- 
ment-related group  BasiCare  health  benefit 
plan,  that  a  minimum  percentage  of  full- 
time  employees  eligible  to  enroll  under  the 
plan  be  enrolled,  so  long  as  such  percentage 
is  enforced  uniformly  for  all  employment 
groups  of  comparable  size. 

(h)  Minimum  Plan  Period.— A  carrier  may 
not  offer,  or  issue  a  BasiCare  health  benefit 
plan  with  a  term  of  less  than  12  months. 

(i)  Guaranteed  Renew ABiLrry.— 

(1)  In  general.— 

(A)  General  rule— Subject  to  the  suc- 
ceeding provisions  of  this  subsection,  a  car- 
rier shall  ensure  that  a  BasiCare  health  ben- 
efit plan  issued  to  a  group  or  individual  be 
renewed,  at  the  option  of  the  policyholder. 


unless  the  plan  is  terminated  for  the  reasons 
specified  in  subsection  (hMSKA)  or  under  sub- 
paragraph (B). 

(B)  Termination  of  business.- a  carrier 
need  not  renew  a  BasiCare  health  benefit 
plan  with  respect  to  such  a  policyholder  if 
the  carrier- 

(1)  is  terminating  provision  of  all  health 
insurance  in  the  community;  and 

(ii)  provides  notice  to  the  policyholder  cov- 
ered under  the  plan  of  such  termination  at 
least  90  days  before  the  date  of  expiration  of 
the  plan. 

In  the  case  of  such  a  termination,  the  carrier 
may  not  provide  for  Issuance  of  any  health 
benefit  plan  in  such  community  during  the  5- 
year  period  beginning  on  the  date  of  termi- 
nation of  such  block  of  business. 

(C)  Construction  respecting  ADDmoNAL 
STATE  DISCLOSURE  REQUiREMEN-TS. -Subpara- 
graph (B)(ii)  shall  not  be  construed  as  pre- 
venting the  applicable  regulatory  authority 
from  specifying  the  information  to  be  in- 
cluded in  the  notice  under  such  subpara- 
graph or  in  requiring  such  notice  to  be  pro- 
vided at  an  earlier  date. 

(2)  NOTICE  AND  SPECIFICATION  OF  RATES  AND 
ADMINISTRATIVE  CHANGES. — 

(A)  Notice.— A  carrier  offering  BasiCare 
health  benefit  plans  shall  provide  for  notice, 
at  least  30  days  before  the  date  of  expiration 
of  the  health  benefit  plan,  of  the  terms  for 
renewal  of  the  plan.  Except  with  respect  to 
rates  and  administrative  changes,  the  terms 
of  renewal  (including  benefits)  shall  be  the 
same  as  the  terms  of  issuance. 

(B)  RENEWAL     RATES     SAME     AS     ISSUANCE 

RATES.— The  Carrier  may  change  the  terms 
for  such  renewal,  but  the  premium  rates 
charged  with  respect  to  such  renewal  shall 
be  the  same  as  that  for  a  new  issue. 

(C)  Rates  cannot  change  more  often 
than  mon-thly.- 

(i)  In  general.— a  carrier  may  not  change 
the  premium  rates  established  with  respect 
to  BasiCare  health  benefit  plans  in  a  commu- 
nity more  often  than  monthly. 

(ii)  Application  of  new  rates.— a  carrier 
that  offers  BasiCare  health  benefit  plans 
which  become  effective  in  a  month,  shall  en- 
sure that  the  premium  rates  established 
under  clause  (i)  for  that  month  shall  apply  to 
all  months  during  the  12-month  period  begin- 
ning with  that  month.  In  the  case  of  a  plan 
renewal  which  is  effective  for  a  12-month  pe- 
riod beginning  with  a  month,  the  premium 
rates  established  under  clause  (i)  with  re- 
spect to  that  month  shall  apply  to  all 
months  during  12-month  renewal  period. 

(3)  Period  of  renewal.— The  period  of  re- 
newal of  each  health  benefit  plan  offered  by 
a  carrier  shall  be  for  a  period  of  not  less  than 
12  months. 

(j)  COMMUNITY'  Rating.— 

(1)  In  general.— a  carrier  may  not  charge 
premium  rates  for  BasiCare  health  benefit 
plans  in  excess  of  the  average  per  capita  cost 
of  providing  such  coverage  to  all  individuals 
covered  under  BasiCare  policies  issued  by 
that  carrier  in  a  community.  A  BaslCare 
health  benefit  plan  meeting  such  criteria 
will  be  considered  "actuarially  certified"  for 
purposes  of  this  subsection. 

(2)  Actuarially  CER'nFiED  defined.— A 
BasiCare  health  benefit  plan  is  considered  to 
be  •actuarially  certified"  if  there  is  a  writ- 
ten statement  by  a  member  of  the  American 
Academy  of  Actuaries  or  other  individual  ac- 
ceptable to  the  applicable  regulatory  author- 
ity that  a  carrier  is  in  compliance  with  this 
section,  based  upon  the  individual's  exam- 
ination, including  a  review  of  the  appro- 
priate records  and  of  the  actuarial  assump- 
tions and  methods  utilized  by  the  carrier  in 
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establishing'   premium   rates    for   applicable 
health  benefit  plans, 
(k)  Adjustments  to  Community  Rating.— 

(1)  In  general.— a  BaslCare  health  benefit 
plan  offered  by  a  carrier  to  a  ^oup  or  indi- 
vidual may  provide  for  an  adjustment  to  the 
average  community  rate  based  on  the  age  of 
covered  individuals.  Any  such  adjustment 
shall  be  applied  by  the  carrier  consistently 
to  all  policyholders,  and  no  other  adjust- 
ments shall  be  permitted. 

(2)  LmiTATION  ON  ADJUSTMENT — 

(A)  In  general. — The  adjustment  under 
paragraph  (1)  may  not  result,  with  respect  to 
BaslCare  health  benefit  plans  offered  by  car- 
riers to  ^oupe  and  individuals  in  the  same 
community,  in  a  premium  rate  for  the  most 
expensive  age  group  exceeding  the  average 
community  rate  by  more  than  the  applicable 
percent  (as  defined  in  subparagraph  (B)). 

(B)  APPLICABLE  percent  DEFINED.- In  Sub- 
paragraph (A),  the  term  "applicable  percent" 
means— 

(i)  for  the  first  effective  year.  50  percent. 

(ii)  for  the  second  effective  year.  40  per- 
cent, 

(ill)  for  the  third  effective  year.  30  percent, 
and 

(iv)  for  any  subsequent  year.  20  percent. 

(1)  APPLICATION  OF  Standards  to  Reinsur- 
ance Policies.— The  requirements  of  this 
section  shall  apply  to  all  reinsurance  poli- 
cies sold  by  an  entity  to  a  carrier  offering 
BaslCare  health  benefit  plans  through  self- 
insured  employment-related  health  benefit 
plans. 

(m)  AppucATioN  OF  BasiCare  Base  Pre- 
mium Rate.— For  the  first  year  of  standard- 
ization of  the  BasiCare  health  benefit  plan 
under  this  Act.  premiums  charged  for 
BasiCare  health  benefit  plans  may  not  ex- 
ceed the  BasiCare  base  premium  rate,  as  pro- 
vided in  section  216. 

(n)  Application  of  Allowed  Rate  of  In- 
crease.- 

(1)  In  general.— a  carrier  may  not  charge 
premiums  with  respect  to  BasiCare  health 
benefit  plans  in  any  calendar  year  which  ex- 
ceed the  greater  of— 

(A)  the  previous  year's  rate  plus  the  an- 
nual allowable  percentage  rate  of  increase 
for  the  year  as  provided  in  section  213;  or 

(B)  the  applicable  base  premium  rate,  as 
provided  in  section  213.  plus  amounts  cor- 
responding to  the  cumulative  total  of  annual 
allowable  percentage  rates  of  increase  up  to 
the  current  year. 

(2)  Exception.— Notwithstanding  para- 
graph (1)(B),  in  any  single  calendar  year  a 
carrier  may  not  increase  its  premium  with 
respect  to  a  BasiCare  health  benefit  plan  by 
an  aimount  exceeding  120  percent  of  the  na- 
tional annual  allowable  percentage  rate  of 
increase  for  that  year,  as  provided  in  section 
213. 

(o)  Treatment  of  Certain  Carriers.— In 
preparing  its  recommendation  to  Congress 
under  section  212  of  this  Act.  the  Commis- 
sion may,  as  it  deems  necessary,  provide  for 
limited  and  temporary  adjustments  in  the 
requirements  under  subsection  (k)  of  this 
section  for  carriers  who  can  demonstrate  a 
continued  and  significantly  disproportionate 
share  of  high-risk  insureds  among  its  policy- 
holders. 
SEC.  n*.  BASICARE  BASE  PREMIUM  RATE. 

(a)  Crtteria.- In  developing  the  legislative 
proposal  described  in  section  212(aK3).  the 
BasiCare  base  premium  rate  established  and 
reconmiended  by  the  Commission  shall  be 
baaed  on  the  anticipated  average  cost  of  pro- 
viding the  BasiCare  benefits  package  to  an 
average  group  of  beneficiaries  (as  determined 
by  the  Commission  in  consultation  with  the 
Board). 


(b)  Limited  Variation  Allowed.— In  estab- 
lishing the  BasiCare  base  premium  rate,  the 
Commission  may  propose  limited  variations 
in  such  rate  to  accommodate  geographic 
variables,  or  other  variables  as  described  in 
paraigraphs  (1)  and  (2). 

(li  Geographic  variables.— In  order  to  ac- 
commodate differences  in  costs  in  delivering 
health  care  in  different  geographical  areas, 
the  Commission  may  provide  for  limited  geo- 
graphical variations  in  the  BasiCare  base 
premium  rate  to  the  extent  such  variations 
are — 

(Ai  based  on  statistically  verifiable  dif- 
ferences in  the  cost  of  providing  the 
BasiCare  benefits  package,  and 

(B)  not  provided  for  geographic  areas 
smaller  than  areas  that  encompass  at  least— 

(i)  one  or  more  adjacent  metropolitan  sta- 
tistical areas  (as  defined  by  the  Commission, 
in  consultation  with  the  Bureau  of  the  Cen- 
sus); or 

(ii)  the  total  remaining  area  within  a  State 
not  otherwise  included  in  a  geographic  area 
described  under  clause  (i). 

(2)  Other  variables.— If  the  Commission 
has  provided  for  variation  in  the  BasiCare 
benefits  package  under  paragraph  (2)  of  sec- 
tion 214(b).  the  Commission  may  provide  for 
variations  in  Che  BasiCare  base  premium 
rate  to  reflect  such  variations  in  the  benefit 
package,  to  the  extent  such  variations  meet 
the  criteria  for  allowing  variations  under 
paragraph  (2)  of  such  section.  Also,  to  the  ex- 
tent that  adjustments  to  community  rating 
of  BasiCare  health  benefit  plans  are  per- 
mitted under  section  215<k).  the  Commission 
may  provide  for  corresponding  variation  in 
the  BasiCare  base  premium  rate  to  refiect 
such  permitted  adjustments.  If  variations 
are  provided  for  in  the  BasiCare  base  pre- 
mium rate,  such  variations  shall  be  ex- 
pressed in  terms  of  percentage  variation 
from  a  single  standard  national  rate. 

SEC.  217.  EMPLOYER  RESPONSIBILITIES  UNDER 
BASICARE. 

(a)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— An  employ- 
ment-related BasiCare  health  benefit  plan 
may  not  deny,  limit,  or  condition  coverage 
based  on  the  health  status,  claims  experi- 
ence, receipt  of  health  care,  medical  history, 
or  lack  of  evidence  of  insurability,  of  an  in- 
dividual. 

(b)  Treatment  of  Preexisting  Condhion 
Exclusions.— An  employment-related 
BasiCare  health  benefit  plan  may  not  ex- 
clude or  otherwise  discourage  coverage  with 
respect  to  services  related  to  treatment  of  a 
preexisting  condition. 

(c)  Treatment  of  Waiting  Periods.— An 
employment-related  BasiCare  health  benefit 
plan  may  not  impose  waiting  periods  of  any 
length. 

(d)  No  Discrimination  Based  on  Income 
Level.— An  employment-related  BasiCare 
health  benefit  plan  shall  apply  equally  to 
employees  of  all  income  levels. 

(e)  Equal  Contribution  Levels— The 
total  amount  of  an  employer's  contribution 
to  the  cost  of  coverage  under  an  employ- 
ment-related BasiCare  health  benefit  plan 
for  employees  with  incomes  less  than  200  per- 
cent of  the  income  official  poverty  line  (as 
described  in  section  232(g)(1))  shall  equal  or 
exceed  such  total  amount  for  employees  with 
incomes  greater  than  200  percent  of  such  in- 
come official  poverty  line. 

SEC.  218.  INDIVIDUAL  RESPONSIBILITIES  UNDER 
BASICARE. 

Subject  to  the  provisions  of  subsections  (h) 
and  (i)  of  section  213.  in  developing  the  legis- 
lative proposal  described  in  section  212(a)(5), 
the  Commission  shall  require  that  to  be  eli- 


gible for  benefits  under  a  Federal  program, 
an  individual  seeking  benefits  under  such 
program  shall  certify  to  the  administrator  of 
such  program  that  such  individual  and  the 
dependents  of  such  individual  possess 
BasiCare  health  insurance  coverage  that 
meets  the  applicable  minimum  standards 
under  this  title.  Except  as  may  be  provided 
by  the  Commission  under  section  214(c)(1). 
this  section  shall  not  apply  to  persons  eligi- 
ble for  enrollment  in  the  medicare  program. 
SEC.  >1».  SELF-INSURED  PLAN  REQUIREMENTS. 

(a)  Ln  General.— In  developing  the  legisla- 
tive proposal  described  in  section  212(a)(6). 
the  Commission  shall  require  that  no  self-in- 
sured BasiCare  health  benefit  plan  may  be 
offered  on  or  after  the  effective  date  of  im- 
plementation of  the  Commission's  rec- 
ommendation under  this  title,  unless  the 
plan  has  been  certified  by  the  Commission 
(in  accordance  with  such  procedures  as  the 
Commission  establishes)  as  qualifying  as  a 
BasiCare  health  benefit  plan.  The  Commis- 
sion may  enter  into  an  agreement  with  the 
Secretary  of  Health  and  Human  Services  in 
providing  for  administration  of  certification 
under  this  subsection. 

(b)  Look-Behind  authority— If  the 
BasiCare  Commission  determines  that  a  self- 
insured  health  benefit  plan  does  not  qualify 
on  or  after  the  effective  date  specified  in 
subsection(a).  no  coverage  may  be  provided 
under  the  plan  to  individuals  not  enrolled  as 
of  the  date  of  the  determination,  and  the 
plan  may  not  be  continued  for  plan  years  be- 
ginning after  the  date  of  such  determination 
until  the  Commission  determines  that  such 
plan  so  qualifies. 

(c)  Certification  Requirements.— 

(1)  In  general.— In  order  to  obtain  certifi- 
cation as  a  BasiCare  health  benefit  plan  as 
provided  in  this  section,  a  self-insured  health 
benefit  plan  must  demonstrate  to  the  satis- 
faction of  the  Commission  that— 

(A)  the  benefits  and  conditions  of  such  plan 
(including  copayments  and  deductibles)  are 
subsrantially  equivalent  to  those  of  a 
BasiCare  health  benefit  plan  as  provided 
under  this  Act; 

(B)  the  self-insuring  entity  is  adhering  to 
nondiscrimination  standards  substantially 
equivalent  to  those  provided  for  carriers  in 
section  215  (insurance  reform  requirements) 
and  described  in  paragraph  (2); 

(C)  the  average  per  capita  cost  of  providing 
BasiCare  equivalent  benefits  to  enrollees  in 
the  self-insured  plan  differs  no  more  than  10 
percent  (either  above  or  below >  from  the  av- 
erage per  capita  cost  of  providing  BasiCare 
benefits  package  to  non-self-insured  bene- 
ficiaries in  the  community  (or  communities) 
in  which  the  self-insured  group  is  located: 
and 

(D)  the  self-insuring  entity  possesses  ade- 
quate financial  reserves,  as  determined  by 
the  Commission,  to  assure  the  immediate 
and  long-term  solvency  of  the  entity  and  the 
benefits  of  individuals  receiving  coverage 
through  such  entity. 

(2)  Standards  described.— Standards  de- 
scribed in  this  paragraph  shall  include  (but 
are  not  limited  to)  the  following: 

(A)  No  discri.mination  based  on  health 
status.— No  self-insured  BasiCare  health 
benefit  plan  may  deny,  limit,  or  condition 
the  coverage  under  (or  benefits  of)  the  plan 
with  respect  to  health  status,  claims  experi- 
ence, receipt  of  health  care,  medical  history, 
or  lack  of  evidence  of  insurability,  of  an  in- 
dividual or  group. 

(B)  Treatment  of  preexisting  condi- 
tions.—No  self-insured  BaslCare  health  ben- 
efit plan  may  exclude  or  otherwise  discour- 
age coverage  with  respect  to  services  related 
to  treatment  of  a  preexisting  condition. 


(C)  Waiting  periods.- No  self-insured 
BasiCare  health  benefit  plan  may  impose 
waiting  periods  of  any  length. 

(d)  NoNAPPLiCATiON  to  Supplemental  1n- 
SURANCE.- The  provisions  described  in  this 
section  shall  apply  only  to  coverage  for  bene- 
fit equivalent  to  the  BasiCare  health  benefit 
plan  and  do  not  apply  to  other  health  bene- 
fits. 

SEC.    SM-    DEVELOPMENT   OF   STANDARDS   FOR 
MANAGED  CARE  PLANS. 

(a)  In  General.— In  preparing  the  legisla- 
tive proposal  described  in  section  212(a)(7). 
the  Commission,  taking  into  account  rec- 
ommendations of  the  Managed  Care  Advisory 
Committee  (as  described  in  subsection  (b)). 
shall  develop  recommended  standards  that 
carriers  offering  managed  care  plans  should 
meet  with  respect  to  the  benefits,  coverage, 
and  delivery  systems  provided  under  such 
plans.  Such  standards  shall  encompass  the 
standards  by  which  managed  care  entities 
operate. 

(b)  Managed  Care  advisory  CoMMm-EE  — 

(1)  Establishment.— There  shall  be  estab- 
lished a  Managed  Care  Advisory  Committee 
(hereinafter  referred  to  as  the  "Commit- 
tee"). 

(2)  Membership.— The  Committee  shall  be 
composed  of  5  members  appointed  by  the 
Chairperson  of  the  Commission,  each  mem- 
ber representing  1  of  the  following  areas: 

(A)  Health  care  professionals. 

(B)  Managed  care  industry. 

(C)  Academia  (with  specific  expertise  in 
managed  care  plans). 

(D)  Business  management. 

(E)  Organized  labor. 

(3)  Compensation.- 

(A)  In  general.- Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(B)  Expenses,  etc.,  reimbursed.— While 
away  from  their  homes  or  regular  places  of 
business  on  the  business  of  the  Committee, 
the  members  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  Government  service. 

(C)  Application  of  act.— The  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App. )  shall  not  apply  with  respect  to 
the  Committee. 

(D)  Support— The  Commission  shall  sup- 
ply such  necessary  office  facilities,  office 
supplies,  support  services,  and  related  ex- 
penses as  necessary  to  carry  out  the  func- 
tions of  the  Committee. 

SEC.  221.  PREEMPnON  OF  PROVISIONS  RELAT- 
ING TO  MANAGED  CARE. 

In  developing  the  legislative  proposal  de- 
scribed in  section  212(a)(7).  the  Commission 
shall  provide  that  in  the  case  of  a  managed 
care  plan  meeting  the  recommended  stand- 
ards under  section  220  that  is  offered  by  a 
carrier,  the  following  provisions  of  State  law 
are  preempted  and  may  not  be  enforced 
against  the  managed  care  plan  with  respect 
to  a  carrier  offering  such  plan: 

(1)  Restrictions  on  reimbursement  rates 
OR  selective  contracting.— Any  law  that 
restricts  the  ability  of  the  carrier  to  nego- 
tiate reimbursement  rates  with  health  care 
providers  or  to  contract  selectively  with  one 
provider  or  a  limited  number  of  providers. 

(2)  Restrictions  on  differential  ^'INAN- 
ciAL  INCENTIVES.- Any  law  that  limits  the  fi- 
nancial incentives  that  the  managed  care 
plan  may  require  a  beneficiary  to  pay  when 
a  non-plan  provider  is  used  on  a  non-emer- 
gency basis. 

(3)  Restrictions  on   utilization    review 

METHODS.— 

(A)  In  general.— Any  law  that^ 


(i)  prohibits  utilization  review  of  any  or  all 
treatments  and  conditions; 

(ii)  requires  that  such  review  be  made  by  a 
resident  of  the  State  in  which  the  treatment 
is  to  be  offered  or  by  an  individual  licensed 
in  such  State,  or  by  a  physician  in  any  par- 
ticular specialty  or  with  any  Ixjard  certified 
specialty  of  the  same  medical  specialty  as 
the  provider  whose  services  are  being  ren- 
dered; 

(iii)  requires  the  use  of  specified  standards 
of  health  care  practice  in  such  review  or  re- 
quires the  disclosure  of  the  specific  criteria 
used  in  such  review: 

(Iv)  requires  payments  to  providers  for  the 
expenses  of  responding  to  utilization  review 
requests;  or 

(V)  imposes  liability  for  delays  in  perform- 
ing such  review. 

(B)  Construction.- Nothing  in  subpara- 
graph (A)(ii)  shall  be  construed  as  prohibit- 
ing a  State  from  requiring  that  utilization 
review  be  conducted  by  a  licensed  health 
care  professional,  or  requiring  that  any  ap- 
peal from  such  a  review  be  made  by  a  li- 
censed physician  or  by  a  licensed  physician 
in  any  particular  specialty  or  with  any  board 
certified  specialty  of  the  same  medical  spe- 
cialty as  the  provider  whose  services  are 
being  rendered. 

(4)  Restrictions  on  benefits.— Any  law 
that  mandates  benefits  under  the  managed 
care  plan  that  are  greater  that  the  benefits 
recommended  under  the  standards  developed 
under  section  220. 

Subtitle  C — Low-Income  Aasiatance 

SEC.      231.      TRANSFER     FROM      MEDICAID      TO 
BASICARE. 

(a)  In  General.— In  developing  the  legisla- 
tive proposal  described  in  section 
2)2(a)(8)(A),  the  Commission  shall  provide  for 
the  orderly  termination  of  medicaid  program 
coverage  under  title  XIX  of  Social  Security 
Act.  to  the  extent  that  such  coverage  dupli- 
cates the  BasiCare  benefits  package. 

(b)  Transfer  of  Covered  Individuals 
From  Medicaid  to  BasiCare.— Such  proposal 
shall  require  each  State— 

(1)  to  notify  medicaid  beneficiaries  of  the 
impending  transfer  of  coverage  of  such  bene- 
ficiaries to  the  BasiCare  program  not  later 
than  1  year  prior  to  the  date  of  transfer  from 
medicaid  to  the  BasiCare  program;  and 

(2)  to  provide  such  information  and  assist- 
ance as  may  be  necessary  to  assure  the  en- 
rollment of  all  medicaid  beneficiaries  in 
BasiCare  health  benefit  plans  upon  the  es- 
tablishment of  such  plans. 

(c)  Provisional  Treatment  of  Medicaid 
Benefits  Not  Covered  by  BasiCare.— Such 
proposal  shall  require — 

( 1 )  that  for  a  period  of  5  years  following  the 
termination  of  medicaid  benefits  that  dupli- 
cate the  BasiCare  benefits  package,  the  med- 
icaid program  shall  continue  to  operate  with 
respect  to  the  provision  of  any  existing  bene- 
fits which  are  not  covered  under  the 
BasiCare  benefits  package;  and 

(2)  Federal  rules  and  regulations  regarding 
the  medicaid  program  shall  remain  in  effect 
during  a  transition  period  subject  to  such  ad- 
justments deemed  necessary  by  the  Commis- 
sion to  carry  out  the  medicaid-to-BasiCare 
transfer  described  in  this  section. 

(d)  Final  Disposition  of  Medicaid  Bene- 
fits.— Upon  expiration  of  the  5-year  transi- 
tion period  described  in  subsection  (c)(1). 
Federal  funding  for  any  existing  medicaid 
benefits  which  are  not  covered  under  the 
BasiCare  benefits  package  shall  be  discon- 
tinued, unless  Congress  has  approved  a  plan 
for  alternate  disposition  of  such  benefits,  as 
provided  in  section  213. 


SEC.  232.  LOW-INCOME  ASSISTANCE  WITH  COSTS 
OF  BASICARE  INSURANCE 

(a)  In  General.— In  developing  the  legisla- 
tive proposal  described  in  section 
212(a)(8)(B),  the  Commission  shall  provide  for 
a  BasiCare  public  assistance  program  (here- 
after in  this  section  referred  to  as  'BaslCare 
Assist')  which,  at  a  minimum,  meets  the  re- 
quirements of  the  following  subsections  of 
this  section. 

(b)  Assistance  for  Under-Poverty  Fami- 
lies.— In  the  case  of  an  individual  who  is  a 
member  of  an  under-poverty  family. 
BasiCare  Assist  shall  provide  for  payment 
of— 

(1)  premiums  chairged  the  individual  for 
coverage  under  a  BasiCare  health  benefit 
plan  in  which  the  individual  is  enrolled;  and 

(2)  deductibles  and  other  cost-sharing  im- 
posed on  the  individual  under  such  plan, 
other  than  a  per  service  copayment.  not  to 
exceed  J5  per  service,  as  determined  by  the 
Commission. 

(c)  Assistance  for  NEAR-PovERTi'  Fami- 
lies.— 

(1)  In  general.— In  the  case  of  an  individ- 
ual who  is  a  member  of  a  near-poverty  fam- 
ily. BasiCare  Assist  shall  provide  for  pay- 
ment of  the  applicable  percentage  of  any  pre- 
miums, deductibles,  and  other  cost-sharing 
charged  the  individual  for  coverage  under  a 
BasiCare  health  benefit  plan  in  which  the  in- 
dividual is  enrolled. 

(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  'applicable  per- 
centage' means  100  percent  reduced  (but  not 
below  zero  percent)  by  10  percentage  points 
for  each  10  percentage  point  bracket  (or  por- 
tion thereof)  such  family's  income  equals  or 
exceeds  100  percent  of  the  income  official 
poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981)  appli- 
cable to  a  family  of  the  size  involved. 

(d)  ADJUSTMENT  OF  ASSISTANCE.— The  Com- 
mission shall  provide  for  appropriate  adjust- 
ments to  any  assistance  under  this  section 
to  refiect  partial  family  coverage  under  an 
employment-related  BasiCare  health  benefit 
plan. 

(e)  APPLICATION  FOR  ASSISTANCE.— BasiCare 
Assist  shall  use  a  standard  Federal  applica- 
tion which  shall  be  as  simple  in  form  as  pos- 
sible and  understandable  to  the  average  indi- 
vidual, and  shall  require  attachment  of  such 
documentation  as  deemed  necessary  by  the 
Commission  in  order  to  ensure  eligibility  for 
assistance.  Such  application  shall  be  avail- 
able to  any  individual  or  family,  may  be 
filed  at  any  time,  and  as  provided  in  sub- 
section (f),  may  initiate  coverage  under  a 
BasiCare  health  benefit  plan.  The  Commis- 
sion shall  use,  as  deemed  practicable  by  the 
Commission,  any  existing  forms  employed 
for  Federal  income  tax  filings  as  an  applica- 
tion for  BasiCare  Assist. 

(f)  ENROLL.ME.S'T  AT  POINT  OF  APPLICA- 
TION.—TO  the  extent  practicable,  the  Com- 
mission shall  provide  for  the  option  of  en- 
rollment in  a  BasiCare  health  benefit  plan  as 
part  of  the  application  and  approval  process 
for  assistance  under  this  section.  In  provid- 
ing for  such  an  option,  the  Commission  may 
require  carriers  of  BasiCare  Health  benefit 
plans  to  provide  such  information  and  assist- 
ance as  may  be  necessary. 

(g)  Payment  of  Premiums,  DEDUcrnsLES. 
AND  Other  Cost-Sharing.— BasiCare  Assist 
shall  provide  to  an  individual  a  voucher  for 
the  applicable  percentage  of  BasiCare  pre- 
miums, deductibles,  and  other  cost-sharing 
for  which  such  individual  qualifies  under 
subsection  (b)  or  (c).  Such  voucher  shall  be 
remitted  by  the  individual  to  the  carrier  of 
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BaslCare  health  benefit  plans  (or,  in  the  case 
of  an  employment-related  BaslCare  health 
benefit  plan,  to  the  individual's  employer) 
for  payment  by  BaslCare  Assist.  Such  carrier 
shall  make  proper  adjustments  in  billing 
statements  to  reflect  such  individual's  re- 
maining premium  obligations,  deductibles, 
and  other  cost-sharing  (if  any), 
(h)  Documentation  of  EuoiBiLm-.— 

(1)  REQUIREMENT     FOR     FILING     OF     INCOME 

STATEMENT.— In  the  case  of  a  family  which  is 
receiving  assistance  under  BaslCare  Assist 
for  any  month  in  a  year,  a  member  of  the 
family  shall  file  a  statement  with  the  Com- 
mission, at  such  intervals  during  such  year 
as  the  Commission  deems  necessary,  and  by 
not  later  than  April  15  of  the  following  year. 
Such  a  statement  shall  provide  information 
necessary  to  determine  the  family  income 
and  the  number  of  family  members  in  the 
family  during  the  year. 

(2)  RECONCILIATION  OF  ASSISTANCE  BASED  ON 

ACTUAL  INCOME.— Based  on  and  using  the  in- 
come reported  in  the  statement  filed  under 
paragraph  (1)  with  respect  to  a  family,  the 
Commission  shall  compute  the  amount  of  as- 
sistance that  should  have  been  provided 
under  BasiCare  Assist  with  respect  to  the 
family  in  the  year  involved  and  make  proper 
adjustments  in  future  assistance.  If  the 
amount  of  such  assistance  computed  is— 

(A)  greater  than  the  amount  of  assistance 
provided,  the  Commission  shall  provide  for 
payment  to  the  family  involved  of  an 
amount  equal  to  the  amount  of  the  deficit, 
or 

(B)  less  than  the  amount  of  assistance  pro- 
vided, the  Commission  shall  require  the  fam- 
ily to  pay  to  the  Federal  Government  (to  the 
credit  of  BasiCare  Assist)  an  amount  equal 
to  the  amount  of  the  excess  payment. 

(3)  DISQUAUFICATION       FOR       FAILURE      TO 

FILE.— In  the  case  of  any  family  that  is  re- 
quired to  file  an  information  statement 
under  paragraph  (1)  for  a  year  and  that  fails 
to  file  such  a  statement  by  the  deadline  spec- 
ified by  the  Commission,  no  member  of  the 
family  shall  be  eligible  for  assistance  under 
this  section  after  such  deadline.  The  Com- 
mission shall  waive  the  application  of  this 
paragraph  if  the  family  establishes,  to  the 
satisfaction  of  the  Commission,  good  cause 
for  the  failure  to  file  the  statement  on  a 
timely  basis. 

(4)  Penalties  for  false  information.— 

(A)  Interest  for  understatements.— 
Each  individual  who  knowingly  understates 
income  reported  in  an  application  for  assist- 
ance under  BasiCare  Assist  or  any  statement 
described  in  paragraph  (1),  or  otherwise 
makes  a  material  misrepresentation  of  infor- 
mation in  such  an  application  or  statement 
shall  be  liable  to  the  Federal  Government  for 
excess  payments  made  based  on  such  under- 
statement or  misrepresentation,  and  for  in- 
terest on  such  excess  payments  at  a  rate 
specified  by  the  Commission. 

(B)  Penalties  for  .misrepresentation.— 
E^ch  individual  who  knowingly  misrepre- 
sents material  information  in  an  application 
for  assistance  under  BasiCare  Assist  or  any 
Statement  described  in  paragraph  (1)  shall  be 
liable  to  the  Federal  Government  for  $1,(XX) 
or,  if  greater,  3  times  the  excess  payments 
made  based  on  such  misrepresentation. 

(5)  Notice  of  requdiement  — The  Commis- 
sion shall  provide  for  written  notice,  in 
March  of  each  year,  of  the  requirement  of 
paragraph  (1)  to  each  family  which  received 
assistance  under  BasiCare  Assist  in  any 
month  during  the  preceding  year  and  to 
which  such  requirement  applies. 

(6)  Transmittal  of  information.— The 
Secretary  of  the  Treasury  shall  transmit  an- 


nually to  the  Commission  such  information 
relating  to  the  total  income  of  individuals 
and  families  for  the  taxable  year  ending  in 
the  previous  year  as  may  be  necessary  to 
verify  the  reconciliation  of  assistance  under 
BasiCare  Assist. 

(i)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  UNDER-POVERTY  FAMILY.- The  term 
"under-poverty  family"  means  a  family 
whose  income  is  less  than  100  percent  of  the 
income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1961)  applicable  to  a  family  of  the  size 
involved. 

(2)  Near-poverty  family.— The  term 
"near-poverty  family"  means  a  family  whose 
income  equals  or  exceeds  100  percent  of  the 
income  official  poverty  line  (as  described  in 
paragraph  (1)),  but  is  less  than  200  percent  of 
such  income  official  poverty  line. 

(3)  Determinations  of  Income.— 

(A)  In  general.— The  term  "income" 
means — 

(i)  adjusted  gross  income  (as  defined  in  sec- 
tion 62(a)  of  the  Internal  Revenue  Code  of 
1986),  determined  without  the  application  of 
paragraphs  (6)  and  (7)  of  such  section  and 
without  the  application  of  section  162(1)  of 
such  Code,  plus 

(ii)  the  amount  of  social  security  benefits 
(described  in  section  86(d)  of  such  Code) 
which  is  not  includable  in  gross  income 
under  section  86  of  such  Code. 

(B)  Family  income.— The  term  "family  in- 
come" means,  with  respect  to  an  individual, 
the  sum  of  the  income  for  the  individual  and 
all  the  other  family  members. 

(C)  Fa.mily  size.— The  family  size  to  be  ap- 
plied under  this  section,  with  respect  to  fam- 
ily income,  is  the  number  of  individuals  in- 
cluded in  the  family  for  purposes  of  coverage 
of  a  BasiCare  health  benefit  plan. 

(D)  Timing  of  deter.mination.— Income 
shall  be  determined  in  accordance  with  one 
of  the  following  methods,  at  the  option  of 
the  applicant,  for  coverage  under  this  sec- 
tion: 

(i)  Multiplying  by  a  factor  of  4  the  family 
income  of  the  applicant  for  the  3-month  pe- 
riod immediately  preceding  the  month  in 
which  the  application  for  assistance  under 
BasiCare  is  made. 

(ii)  Determining  the  family  income  of  the 
applicant  for  the  month  in  which  the  appli- 
cation for  such  assistance  is  made. 

(j)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  on  the  effective  date 
of  the  legislation  described  in  section  212(a) 
or213(a)of  this  Act. 

Subtitle  D — Congressional  Consideration  of 
Commission  Recommendation 

SEC.   241.   RULES  GOVERNING   CONGRESSIONAL 
CONSIDERATION. 

(ai  Rules  of  House  of  Representatives 
and  Senate.— This  section  is  enacted  by  the 
Congress- 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
ate, respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  that  House  in  the 
case  of  approval  resolutions  described  in  sub- 
section (b),  and  supersedes  other  rules  only 
to  the  extent  that  such  rules  are  inconsist- 
ent therewith;  and 

(2)  with  full  recogmition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 


(b)  TER.MS  OF  the  Resolution.— For  pur- 
poses of  section  212(b),  the  term  "approval 
resolution"  means  only  a  joint  resolution  of 
the  two  Houses  of  the  Congress,  providing 
in— 

(1)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress  ap- 
proves the  recommendations  of  the  Commis- 
sion on  National  Health  Care  Access  and  Re- 
form  as  submitted   by   the   Commission   on 

".  the  blank  space 

being  filled  in  with  the  appropriate  date:  and 

(2)  the  title  of  which  is  as  follows:  "Joint 
Resolution  approving  the  recommendation  of 
the  Commission  on  National  Health  Care  Ac- 
cess and  Reform". 

(c)  Lntroduction  and  Referral.— On  the 
day  on  which  the  recommendation  of  the 
Commission  is  transmitted  to  the  House  of 
Representatives  and  the  Senate,  an  approval 
resolution  with  respect  to  such  recommeneJh- 
tion  shall  be  intrcxluced  (by  request)  in  the 
House  of  Representatives  by  the  Majority 
Leader  of  the  House,  for  himself  and  the  Mi- 
nority Leader  of  the  House,  or  by  Members 
of  the  House  designated  by  the  Majority 
Leader  of  the  House,  for  himself  and  the  Mi- 
nority Leader  of  the  House,  or  by  Members 
of  the  House  designated  by  the  Majority 
Leader  and  Minority  Leader  of  the  House; 
and  shall  be  introduced  (by  request)  in  the 
Senate  by  the  Majority  Leader  of  the  Senate, 
for  himself  and  the  Minority  Leader  of  the 
Senate,  or  by  Members  of  the  Senate  des- 
ignated by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate.  If  either  House  is  not 
in  session  on  the  day  on  which  such  rec- 
ommendation is  transmitted,  the  approval 
resolution  with  respect  to  such  recommenda- 
tion shall  be  introduced  in  the  House,  as  pro- 
vided in  the  preceding  sentence,  on  the  first 
day  thereafter  on  which  the  House  is  in  ses- 
sion. The  approval  resolution  Introduced  in 
the  House  of  Representatives  and  the  Senate 
shall  be  referred  to  the  appropriate  commit- 
tees of  each  House. 

(d)  A.mend.me.nts  PROHiBrrED.— No  amend- 
ment to  an  approval  resolution  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate;  and  no  motion  to  suspend  the 
application  of  this  subsection  shall  be  in 
order  in  either  House,  nor  shall  it  be  in  order 
in  either  House  for  the  Presiding  Officer  to 
entertain  a  request  to  suspend  the  applica- 
tion of  this  subsection  by  unanimous  con- 
sent. 

(e)  Period  for  CoMMrrrEE  and  Floor  Con- 
sideration.— 

(1)  Ln  general.— Excep''  as  provided  in 
paragraph  (2).  if  the  committee  or  commit- 
tees of  either  House  to  which  an  approval 
resolution  has  been  referred  have  not  re- 
ported it  at  the  close  of  the  45th  day  after  its 
introduction,  such  committee  or  committees 
shall  be  automatically  discharged  from  fur- 
ther consideration  of  the  approval  resolution 
and  it  shall  be  placed  on  the  appropriation 
calendar.  A  vote  on  final  passage  of  the  ap- 
proval resolution  shall  be  taken  in  each 
House  on  or  before  the  close  of  the  45th  day 
after  the  approval  resolution  is  reported  by 
the  committees  or  committee  of  that  House 
to  which  it  was  referred,  or  after  such  com- 
mittee or  committees  have  been  discharged 
from  further  consideration  of  the  approval 
resolution.  If  prior  to  the  passage  by  one 
House  of  an  approval  resolution  of  that 
House,  that  House  receives  the  same  ap- 
proval resolution  from  the  other  House 
then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  approval  resolution  had 
been  received  from  the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  approval  resolution  of  the  other  House. 


(2)  Computation  of  days.— For  purposes  of 
paragraph  (1),  in  computing  a  number  of 
days  in  either  House,  there  shall  be  excluded 
any  day  on  which  the  House  is  not  in  session. 

(f)  Floor  CoNsioERA-noN  in  the  House  of 
Representatives.- 

(1)  Motion  to  proceed.— a  motion  In  the 
House  of  Representatives  to  proceed  to  the 
consideration  of  an  approval  resolution  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(2)  Debate.— Debate  in  the  House  of  Rep- 
resentatives on  an  approval  resolution  shall 
be  limited  to  not  more  than  20  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  bill  or  resolution. 
A  motl9n  further  to  limit  debate  shall  not  be 
debatable.  It  shall  not  be  in  order  to  move  to 
recommit  an  approval  resolution  or  to  move 
to  reconsider  the  vote  by  which  an  approval 
resolution  is  agreed  to  or  disagreed  to. 

(3)  Motion  to  postpone.- Motions  to  post- 
pone, made  in  the  House  of  Representatives 
with  respect  to  the  consideration  of  an  ap- 
proval resolution,  and  motions  to  proceed  to 
the  consideration  of  other  business,  shall  be 
decided  without  debate. 

(4)  Appeals.— All  appeals  from  the  deci- 
sions of  the  Chair  relating  to  the  application 
of  the  Rules  of  the  House  of  Representatives 
to  the  procedure  relating  to  an  approval  res- 
olution shall  be  decided  without  debate. 

(5)  General  rules  apply.— Except  to  the 
extent  specifically  provided  in  the  preceding 
provisions  of  this  subsection,  consideration 
of  an  approval  resolution  shall  be  governed 
by  the  Rules  of  the  House  of  Representatives 
applicable  to  other  bills  and  resolutions  in 
similar  circumstances. 

(g)  Floor  Consideration  in  the  Senate.— 

(1)  Motion  to  proceed.— a  motion  in  the 
Senate  to  proceed  to  the  consideration  of  an 
approval  resolution  shall  be  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(2)  General  debate.— Debate  in  the  Senate 
on  an  approval  resolution,  and  all  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  20 
hours.  The  time  shall  be  equally  divided  be- 
tween, and  controlled  by,  the  Majority  Lead- 
er and  the  Minority  Leader  or  their  des- 
ignees. 

(3)  Debate  of  motions  and  appeals.— De- 
bate in  the  Senate  on  any  debatable  motion 
or  appeal  in  connection  with  an  approval  res- 
olution shall  be  limited  to  not  more  than  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by,  the  mover  and  the  manager  of  the 
approval  resolution,  except  that  in  the  event 
the  manager  of  the  approval  resolution  is  in 
favor  of  any  such  motion  or  appeal,  the  time 
In  opposition  thereto,  shall  be  controlled  by 
the  Minority  Leader  or  his  designee.  Such 
leaders,  or  either  of  them.  may.  from  time 
under  their  control  on  the  passage  of  an  ap- 
proval resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
debatable  motion  or  appeal. 

(4)  Other  motions.— A  motion  in  the  Sen- 
ate to  further  limit  debate  is  not  debatable. 
A  motion  to  recommit  an  approval  resolu- 
tion is  not  in  order. 

(h)  Point  of  Order  Requiring  Super- 
majority     FOR     Modifications     to     Rec- 

OMMENDA'nON  ONCE  APPROVED — 

(1)  In  GENERAL.— It  Shall  not  be  in  order  in 
the  House  of  Representatives  or  the  Senate 
to  consider  any  amendment  to  the  provisions 


of  the  BasiCare  Health  Access  and  Reform 
Act  except  as  provided  in  paragraph  (2). 

(2)  Waiver.— The  point  of  order  described 
in  paragraph  ( 1 )  may  be  waived  or  suspended 
in  the  House  of  Representatives  or  the  Sen- 
ate only,  by  the  affirmative  vote  of  three- 
fifths  of  the  Members  duly  chosen  and  sworn. 

Subtitle  E — Enforcement  Proviaiona 
SEC.  2S1.  ENFORCEMENT  PROVISIONS  FOR  CAR- 
RIERS,   PROVIDERS,    AND    EMPLOY- 
ERS. 

(a)  In  General.— Chapter  47  of  the  Internal 
Revenue  Code  of  1986  (relating  to  excise 
taxes  on  qualified  pension,  etc.  plans)  is 
amended  by  striking  section  5000  and  section 
5000A  (as  added  by  section  106)  and  inserting 
the  following  new  sections: 

-SEC.    5000.    FAILURE    OF    CARRIERS    WITH    RE- 
SPECT TO  BASICARE  INSURANCE. 

"(a)  General  Rule.— In  the  vcase  of  any 
carrier  offering  any  health  benefit  plan, 
there  is  hereby  imposed  a  tax  on  such  carrier 
if  such  plan  fails  to  qualify  as  a  Basicare 
health  benefit  plan. 

"(b)  AMOUNT  OF  Tax. — 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  50  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  benefit  plans  issued  by  the  car- 
rier on  whom  such  tax  is  imposed. 

•■(2)  Gross  premiums.— For  purposes  of 
paragraph  (1).  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  health  benefit  contract. 

"(3)  Controlled  groups.— For  purposes  of 
paragraph  (1)— 

"(A)  Controlled  group  of  corpora- 
■noNS. — All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  carrier.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a),  except  that— 

"(i)  'more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1).  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc.. 
which  are  under  com.mon  co.n'trol.- Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  carrier.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(c)  Limitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  carrier  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  where  failures 
corrected  within  30  days.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if — 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  Ist  date  any  of 
the  carriers  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 


waive  part  or  all  of  the  tax  Imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Compliance  Determination.— 

"(1)  Ln  general.— The  Commission  on  Na- 
tional Health  Care  Access  and  Reform  (here- 
after in  this  subsection  referred  to  as  the 
'Commission'  shall  determine  whether  any 
health  benefit  plan  qualifies  as  a  BasiCare 
health  benefit  plan. 

"(2)  State  agreements.— 

"(A)  In  general.— The  Commission  may, 
in  its  discretion,  enter  into  an  agreement 
with  any  State  to  provide  for  the  State  to 
make  the  initial  determination  described  in 
paragraph  (1). 

"(B)  Standards. — An  agreement  may  be 
entered  into  under  subparagraph  (A)  only 
if- 

"(i)  the  chief  executive  officer  of  the  State 
requests  such  agreement  be  entered  into. 

"(ii)  the  Commission  determines  that  the 
State  agreement  will  apply  to  substantially 
all  health  benefit  plans  issued  in  such  State, 
and 

"(Hi)  the  Commission  determines  that  the 
application  of  the  State  agreement  will 
carry  out  the  purposes  of  this  section. 

"(3)  Termination.— The  Commission  shall 
terminate  any  agreement  if  the  Commission 
determines  that  the  application  of  the  State 
agreement  ceases  to  carry  out  the  purposes 
of  this  section. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion the  terms  'health  benefit  plan'. 
•BasiCare  health  benefit  plan',  and  "carrier" 
shall  have  the  same  meanings  given  such 
terms  under  section  271  of  the  BasiCare 
Health  Access  and  Cost  Control  Act. 
"SEC.  SOOOA.  FAILURE  OF  PROVIDERS  WITH  RE- 
SPECT TO  BASICARE  INSURANCE. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  who 
provides  any  service  under  a  BasiCare  health 
benefit  plan  to  comply  with  the  require- 
ments of  section  213(d)(3)  of  the  BasiCare 
Health  Access  and  Cost  Control  Act. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  50  percent  of  the  gross  income  re- 
ceived during  such  taxable  year  with  respect 
to  all  services  provided  by  the  person  on 
whom  such  tax  is  imposed. 

"(2)  Controlled  grouts.— For  purposes  of 
paragraph  (1>— 

"(A)  Controlled  group  of  corpora- 
■noNS.— All  corporations  which  are  members 
of  the  same  controlled  group  of  corjwratlons 
shall  be  treated  as  1  person.  For  purposes  of 
the  preceding  sentence,  the  term  'controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that^ 

"(i)  "more  than  50  percent'  shall  be  sub- 
stituted for  'at  least  80  percent"  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4)  and  (e)(3)(C) 
of  section  1563. 

'"(B)  Partnerships,  proprietorships,  etc.. 
which  are  under  common  control.- Under 
regulations  prescribed  by  the  Secretarj".  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(c)  LiMiTA"noN  on  Tax.— 

"(1)  Tax  N(5T  TO  apply  where  failure  not 
discovered  exercising  reasonable  diu- 
GENCE.— No   tax  shall   be  imposed   by   sub- 
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section  (a)  with  respect  to  any  failure  for 
which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  Is  Imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 
••(2)  Tax  not  to  apply  where  failures 

CORRECTED   WITHIN   30   DAYS. — No    tax    Shall    be 

imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

■■(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

■•(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

••(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waiv'e  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

•Id)  Compliance  Determination.— 

••il)  In  general.— The  Commission  on  Na- 
tional Health  Care  Access  and  Reform  (here- 
after in  this  subsection  referred  to  as  the 
■Commission^)  shall  determine  compliance 
with  the  requirements  of  section  217  of  the 
BasiCare  Health  Access  and  Cost  Control 
Act. 

••(2)  State  agreements.— 

••(A)  Ln  general.— The  Commission  may. 
in  its  discretion,  enter  into  an  agreement 
with  any  State  to  provide  for  the  State  to 
make  the  initial  determination  described  in 
paragraph  (1). 

•■(B)  Standards.— An  agreement  may  be 
entered  into  under  subparagraph  (A)  only 
If— 

••(1)  the  chief  executive  officer  of  the  State 
requests  such  agreement  be  entered  into, 

■•(ii)  the  Commission  determines  that  the 
State  agreement  will  apply  to  substantially 
all  providers  of  services  under  health  benefit 
plans  issued  in  such  State,  and 

■■(ill)  the  Commission  determines  that  the 
application  of  the  State  agreement  will 
carry  out  the  purposes  of  this  section. 

"(3)  Termination.— The  Commission  shall 
terminate  any  agreement  if  the  Commission 
determines  that  the  application  of  the  State 
agreement  ceases  to  carry  out  the  purposes 
of  this  section. 

■■(e)  Definitions.— For  purposes  of  this  sec- 
tion the  terms  'health  benefit  plan"  and 
"BasiCare  health  benefit  plan'  shall  have  the 
same  meanings  given  such  terms  under  sec- 
tion 271  of  the  BasiCare  Health  Access  and 
Cost  Control  Act. 

-SEC.  SOOOa  FAILURE  OF  EMPLOYERS  WITH  RE- 
SPECT TO  BASICARE  INSLHANCE. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  failure  of  any  person  to 
comply  with  the  requirements  of  sections  217 
and  219  of  the  BasiCare  Health  Access  and 
Cost  Control  Act  with  respect  to  any  full- 
time  employee  of  the  person. 

"(b)  Amount  of  Tax.— 

•'(1)  L\  general.— The  amount  of  the  tax 
imposed  by  subsection  la)  on  any  failure 
with  respect  to  a  full-time  employee  shall  be 
$50  for  each  day  in  the  noncompliance  period 
with  respect  to  such  failure. 

"(2)  Noncompliance  period -For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period— 

••(A)  beginning  on  the  date  such  failure 
first  occurs,  and 

•'(B)  ending  on  the  date  such  failure  is  cor- 
rected. 

"(3)  Correction.— A  failure  of  a  person  to 
comply  with  the  requirements  of  sections  217 


and  219  of  the  BasiCare  Health  Access  and 
Cost  Control  Act  with  respect  to  any  full- 
time  employee  of  the  person  shall  be  treated 
as  corrected  if — 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  employee  is  placed  in  a  financial 
position  which  is  as  good  as  such  employee 
would  have  been  in  had  such  failure  not  oc- 
curred. 

For  purposes  of  applying  subparagraph  (B). 
the  employee  shall  be  treated  as  if  the  em- 
ployee had  elected  the  most  favorable  cov- 
erage in  light  of  the  expenses  incurred  since 
the  failure  first  occurred. 

"(c)  Limitations  on  amount  of  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  wou4d  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected WITHIN  30  DAYS.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if — 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Liability  for  Tax.— 

■■(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

"(A)  In  the  case  of  a  BasiCare  health  bene- 
fit plan  other  than  a  multiemployer  plan, 
the  employer. 

"(B)  In  the  case  of  a  multiemployer  plan, 
the  plan. 

"(Ci  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
BasiCare  health  benefit  plan  and  whose  act 
or  failure  to  act  caused  (in  whole  or  in  part) 
the  failure. 

•■(2)  Special  rules  for  persons  described 
IN  paragraph  (1«C).— A  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
I  A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  If  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  'BasiCare  health  benefit 
plan'  and  'full-time  employee'  shall  have  the 
same  meanings  given  such  terms  under  sec- 
tion 271  of  the  BasiCare  Health  Access  and 
Cost  Control  Act."". 

(b)  Clerical  amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

""Sec.  5000.  Failure  of  carriers  with  respect  to 
BasiCare  insurance. 

""Sec.  5000A.  Failure  of  providers  with  re- 
spect to  BasiCare  insurance. 

■"Sec.  5000B.  Failure  of  employers  with  re- 
spect to  BasiCare  insurance.". 


(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
effective  date  of  the  legislation  described  in 
section  212(a)  or  213<ai  of  this  Act. 
SEC.  832.  ENFORCEMENT  PROVISION  FOR  INDI- 
VIDUALS. 

(a)  In  General —Subsection  (d)  of  section 
151  of  the  Internal  Revenue  Code  of  1966  (re- 
lating to  allowance  of  deductions  for  per- 
sonal exemptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

""(5)  Exemption  amount  disallowed  for 
uninsured  individuals.— The  exemption 
amount  for  any  individual  for  such  individ- 
ual's taxable  year  shall  be  zero,  unless  the 
policy  number  of  the  BasiCare  health  benefit 
plan  (as  defined  in  section  271  of  the 
BasiCare  Health  Access  and  Cost  Control 
Act)  for  such  individual  is  included  in  the  re- 
turn claiming  such  exemption  amount  for 
such  individual.". 

(bi  Effective  D.\te.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
effective  date  of  the  legislation  described  in 
section  212(a)  or  213(a)  of  this  Act. 

Subtitle  F — Financial  Provisions 
SEC.  281.  BASICARE  TRUST  FUND. 

(a)  Trust  Fund  Established— There  is 
hereby  created  on  the  books  of  the  Treasury 
of  the  United  States  a  trust  fund  to  be 
known  as  the  BasiCare  Trust  Fund  (hereafter 
in  this  section  referred  to  as  the  "Trust 
Fund"").  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  and  such 
amounts  as  may  be  deposited  in.  appro- 
priated to.  or  credited  to  such  Trust  Fund  as 
provided  in  this  section. 

lb)  tr.^nsfer  of  amounts  equivalent  to 
Certain  Taxes.— 

1 1 )  Ln  general.— There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  equiva- 
lent to  100  percent  of— 

I  A)  1  percent  of  the  wages  (as  defined  in 
section  3121  of  the  Internal  Revenue  Code  of 
1986)  paid  on  or  after  the  first  day  of  the  cal- 
endar year  following  the  date  of  the  enact- 
ment of  this  Act,  and  reported  to  the  Sec- 
retary of  the  Treasury  or  the  Secretary"s 
delegate  pursuant  to  subtitle  F  of  the  Inter- 
nal Revenue  Code  of  1986.  and 

IB)  1  r)ercent  of  the  amount  of  self-employ- 
ment income  (as  defined  in  section  1402  of 
the  Internal  Revenue  Code  of  1986)  reported 
to  the  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate  on  tax  returns  under  sub- 
title F  of  the  Internal  Revenue  Code  of  1966 
for  any  taxable  year  beginning  on  or  after 
the  first  day  of  the  calendar  year  following 
the  date  of  the  enactment  of  this  Act. 

(2)  Penalties. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  equiva- 
lent to  100  percent  of  the  taxes  imposed 
under  sections  5000.  5000A,  and  5000B  of  the 
Internal  Revenue  Code  of  1986. 

(3)  Additional  revenues.— There  are  here- 
by appropriated  to  the  Trust  Fund  amounts 
equivalent  to  the  additional  revenues  re- 
ceived in  the  Treasury  as  the  result  of  the 
amendments  made  by  section  262  of  this  Act. 

(4)  Transfers  based  on  estimates.— The 
amounts  appropriated  by  paragraphs  (1),  (2), 
and  (3)  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  from 
the  general  fund  in  the  Treasury  to  the  Trust 
Fund,  such  amounts  to  be  determined  on  the 
basis  of  estimates  by  the  Secretary  of  the 
Treasury  of  the  taxes,  specified  in  such  sub- 
paragraphs, paid  to  or  deposited  into  the 
Treasury:  and  proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in  excess 
of  or  were  less  than  the  taxes  specified  in 
such  subparagraphs. 

(c)  Transfer  of  Additional  Funds.— 


March  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


5379 


(1)  State  share  of  medicaid  funding — 

(A)  In  general.— On  a  fiscal  year  basis. 
each  StAte  shall  remit  to  the  Trust  Fund  the 
State's  medicaid  share  for  that  fiscal  year. 

(B)  State's  medicaid  share  — 

(1)  In  okneral  — With  respect  to  any  fiscal 
year  beginning  after  the  applicable  effective 
date  of  the  legislation  described  in  section 
212(a)  or  213(a)  of  this  Act,  a  State's  Medicaid 
share  shall  equal  the  amount  such  State  ex- 
pended under  title  XIX  of  the  Social  Secu- 
rity Act  for  the  fiscal  year  preceding  such 
applicable  effective  date  for  benefits  equal  to 
the  BasiCare  benefits  package,  as  deter- 
mined by  the  Commission,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  and  State  Medicaid  authorities. 
Such  amount  shall  be  adjusted  each  fiscal 
year  by  the  increase  in  the  Consumer  Price 
Index  (as  determined  by  the  Department  of 
Labor)  for  the  previous  fiscal  year. 

(ii)    AMOUNT   UPON    complete    ASSIMILATION 

OF  MEDICAID. — The  amount  otherwise  deter- 
mined under  clause  (i)  for  the  fiscal  year  be- 
ginning after  the  applicable  effective  date  of 
the  legislation  described  in  section  213(h)  of 
this  Act  shall  be  increased  by  the  amount 
such  State  expended  under  title  XIX  of  the 
Social  Security  Act  for  the  fiscal  year  pre- 
ceding such  applicable  effective  date. 

(C)  Compliance.— The  requirements  of  this 
paragraph  shall  be  subject  to  the  provisions 
of  section  1904  of  the  Social  Security  Act. 

(2)  Federal  share  of  medicaid  funding.— 
There  are  hereby  appropriated  for  each  fiscal 
year  described  in  paragraph  (1)  the  com- 
parable Federal  share  expended  under  title 
XIX  of  the  Social  Security  Act  for  such  fis- 
cal year,  as  adjusted  under  paragraph 
(l)(B)(i). 

(3)  Medicare  funds.- All  amounts,  not 
otheiTvlse  obligated,  that  remain  in  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplemental  Medical  Insurance 
Trust  Fund  on  the  applicable  effective  date 
of  the  legislation  described  in  section  213(i) 
of  this  Act  shall  be  transferred  to  the  Trust 
Fund. 

(4)  Additional  federal  funds.- There  are 
hereby  appropriated  to  the  Trust  Fund  for 
each  fiscal  year  beginning  after  the  applica- 
ble effective  date  of  the  legislation  described 
in  213(j)  of  this  Act,  amounts  equal  to  the 
amounts  appropriated  with  respect  to  sec- 
tion 1079  of  title  10.  United  States  Code 
(CHAMPUS)  and  chapter  89  of  title  5,  United 
States  Code,  as  in  effect  on  the  day  before 
such  applicable  effective  date,  as  adjusted 
under  paragraph  ( 1 )( B )( i ). 

(5)  APPROPRIA-nON    OF    ADDI-nONAL    SUMS.— 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Trust  Fund  such  additional 
sums  as  may  be  required  to  make  expendi- 
tures referred  to  in  subsection  (e). 

(e)  EXPENDITURES.— 

(1)  Low-income  assistance.— There  are 
hereby  authorized  and  appropriated  such 
sums  as  are  necessary  in  each  fiscal  year  for 
the  expenses  of  the  program  described  in  sec- 
tion 241. 

(2)  Administrative  expenses.— There  are 
hereby  appropriated  such  sums  as  are  au- 
thorized under  section  203  for  the  adminis- 
trative and  other  expenses  of  the  Commis- 
sion for  each  fiscal  year. 

(3)  TrrLE  I  EXPENorruRES —Amounts  in  the 
Trust  Fund  shall  be  available,  as  provided  in 
appropriation  Acts,  for  authorized  expendi- 
tures described  in— 

(A)  sections  330A(h)  and  330B(h)  of  the  Pub- 
lic Health  Service  Act,  as  added  by  sections 
111  and  112  of  this  Act,  and 

(B)  sections  150  and  151(g)  of  this  Act. 
(e)  Investment  of  Trust  Fund.— 


(1)  In  GENERAL.- It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such  por- 
tion of  the  Trust  Fund  as  is  not,  in  the  Sec- 
retary's judgment,  required  to  meet  current 
withdrawals.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  Unit- 
ed States.  For  such  purpose,  such  obligations 
may  be  acquired- 

(A)  on  original  issue  at  the  issue  price,  or 

(B)  by  purchase  of  outstanding  obligations 
at  the  market  price. 

The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  chapter 
31  of  title  31.  of  the  United  States  Code,  are 
hereby  extended  to  authorize  the  issuance  at 
par  of  special  obligations  exclusively  to  the 
Trust  Fund.  Such  special  obligations  shall 
bear  interest  at  a^  rate  equal  to  the  average 
rate  of  interest,  computed  as  to  the  end  of 
the  calendar  month  next  preceding  the  date 
of  such  issue,  borne  by  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then  forming  a  part  of  the  Public  Debt;  ex- 
cept that  where  such  average  rate  is  not  a 
multiple  of  one-eighth  of  1  percent,  the  rate 
of  Interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  percent 
next  lower  than  such  average  rate.  Such  spe- 
cial obligations  shall  be  issued  only  if  the 
Secretary  of  the  Treasury  determines  that 
the  purchase  of  other  interest-bearing  obli- 
gations of  the  United  States,  or  of  obliga- 
tions guaranteed  as  to  both  principal  and  in- 
terest by  the  United  States  on  original  issue 
or  at  the  market  price,  is  not  in  the  public 
interest. 

(2)  Sale  of  obligation.— Any  obligation 
acquired  by  the  Trust  Fund  (except  special 
obligations  issued  exclusively  to  the  Trust 
Fund)  may  be  sold  by  the  Secretary  of  the 
Treasury  at  the  market  price,  and  such  spe- 
cial obligations  may  be  redeemed  at  par  plus 
accrued  interest. 

(3)  Credits  to  trust  fund.— The  interest 
on.  and  the  proceeds  from  the  sale  or  re- 
demption of,  any  obligations  held  in  the 
Trust  Fund  shall  be  credited  to  and  form  a 
part  of  the  Trust  Fund. 

(f)  Report  to  Congress.— It  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  hold 
the  Trust  Fund,  and  (after  consultation  with 
the  Commission)  to  report  to  the  Congress 
each  year  on  the  financial  condition  and  the 
results  of  the  operations  of  the  Trust  Fund 
during  the  preceding  fiscal  year  and  on  its 
exi)ected  condition  and  operations  during  the 
next  fiscal  year.  Such  report  shall  be  printed 
as  both  a  House  and  Senate  document  of  the 
session  of  the  Congress  to  which  the  report  is 
made. 

(g)  Conforming  Amendment.— Paragraph 
(4)  of  section  201(a)  of  the  Social  Security 
Act  (42  U.S.C.  401(a))  is  amended  by  inserting 
'"and  section  261(1)(1)  of  the  BasiCare  Health 
Access  and  Cost  Control  Act'"  before  the  end 
period. 

SEC.      282.     TAX     TREATMENT     OF     COSTS     OF 
BASICARE  INSURANCE. 

(a)  Tax  Exclusions  for  Employer-Pro- 
vided Health  Lnsurance.— Section  106  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
contributions  by  employer  to  accident  and 
health  plans)  is  amendecl  by  striking  "an  ac- 
cident or  health  plan"  and  inserting  "a 
BasiCare  health  benefit  plan  (as  defined  in 
section  271(1)  of  the  BasiCare  Health  Access 
and  Cost  Control  Act)'". 

(b)  Business  Expense  Deduction  for 
Health  Lnsurance.— Section  162  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  trade  or 
business  expenses)  is  amended  by  redesignat- 
ing subsection  (m)  as  subsection  (n)  and  by 


inserting  after  subsection  (1)  the  following 
new  subsection: 

"(m)  Group  Health  Plans.— The  expenses 
paid  or  incurred  by  an  employer  for  a  group 
health  plan  shall  not  be  allowed  as  a  deduc- 
tion under  this  section  unless  the  plan  quali- 
fies as  a  BasiCare  health  benefit  plan  (as  de- 
fined in  section  271(1)  of  the  BasiCare  Health 
Access  and  Cost  Control  Act).". 

(c)  Rules  Rela-hng  to  Deductions  for  In- 
dividuals.—Subparagraph  (C)  of  section 
213(g)(1)  of  such  Code  (defining  medical  care) 
is  amended  by  striking  "'for  insurance'"  and 
inserting  "for  a  Basicare  health  benefit  plan 
(as  defined  in  section  271(1)  of  the  BasiCare 
Health  Access  and  Cost  Control  Act)."'. 

(d)  Effective  Date— The  amendnwnta 
made  by  this  section  shall  apply  with  respect 
to  any  taxable  year  beginning  after  the  ap- 
plicable effective  date  of  the  legislation  de- 
scribed in  section  212(a)  or  213(a)  of  this  Act. 

Subtitle  G— Definitlona 
SEC.  271.  DEFINI-nONS. 

For  purposes  of  this  title: 

(1)  BasiCare  health  benefit  plan.— The 
term  "BasiCare  health  benefit  plan  "  means  a 
health  benefit  plan  which — 

(A)  offers  the  BasiCare  benefits  package 
described  in  section  214; 

(B)  applies  the  BasiCare  base  premium  rate 
described  in  section  216;  and 

(C)  meets  the  requirements  of  this  title. 

(2)  Health  benefit  plan  and  other  defini- 
tions relating  to  health  plans.- For  pur- 
poses of  this  section: 

(A)  Health  benefit  plan.— 

(i)  In  general.— The  term  "health  benefit 
plan""  means  any  hospital  or  medical  expense 
incurred  policy  or  certificate,  hospital  or 
medical  service  plan  contract,  health  main- 
tenance subscriber  contract,  other  employee 
welfare  plan  (as  defined  in  the  Employee  Re- 
tirement Income  Security  Act  of  1964),  or 
any  other  health  insurance  arrangement, 
and  includes  an  employment-related  reinsur- 
ance plan  (as  defined  in  paragraph  (3)). 

(ii)  Exclusions.— The  term  'health  benefit 
plan'  does  not  include— 

(I)  accident-only,  credit,  dental,  or  disabil- 
ity income  insurance, 

(II)  coverage  issued  as  a  supplement  to  li- 
ability insurance, 

(III)  worker's  compensation  or  similar  in- 
surance, or 

(IV)  automobile  medical-payment  insur- 
ance; 

that  is  offered  by  a  carrier. 

iB)  Reinsurance  plan.— The  term  "rein- 
surance plan"  means  any  reinsurance  or 
similar  mechanism  that  underwrites  a  por- 
tion of  the  risk  for  a  health  benefit  plan. 

(C)  Self-insured  health  BENEFrr  plan.— 
The  term  "self-insured  health  benefit  plan" 
means  a  health  benefit  plan  in  which  an  em- 
ployment-related group  assumes  the  under- 
writing risk  for  the  plan  (whether  or  not 
there  is  any  reinsurance  or  similar  mecha- 
nism to  underwrite  a  portion  of  that  risk). 

(3)  Carrier;  health  main"tenance  organi- 
zation; AND  other  DEFINI-nONS  RELA-HNG  TO 
carriers.— For  purposes  of  this  title: 

(A)  Carrier.— The  term  "carrier""  means 
any  person  that  offers  a  health  benefit  plan, 
whether  through  insurance  or  otherwise,  in- 
cluding a  licensed  insurance  company,  a  pre- 
paid hospital  or  medical  service  plan,  a 
health  maintenance  organization,  a  self-in- 
surer carrier,  a  reinsurance  carrier,  and  a 
multiple  small  employer  welfare  arrange- 
ment (a  combination  of  small  employers  as- 
sociated for  the  purpose  of  providing  health 
benefit  plan  coverage  for  their  employees). 

(B)  Health  maintenance  organization.— 
The    term    "health    maintenance   (M'ganisa- 
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tlon"  has  the  meaning  griven  the  term  'eligi- 
ble organisation'  In  section  1876(b)  of  the  So- 
cial Security  Act.  as  In  effect  on  the  date  of 
enactment  of  this  Act. 

(C)  Reinsurance  carrier.— The  term  "re- 
Insurance  carrier"  means  the  entity  assum- 
ing responsibility  for  underwriting  under  an 
employment-related  reinsurance  plan,  but 
does  not  Include  a  carrier  insofar  as  it  di- 
rectly offers  a  health  benefit  plan. 

(D)  Self-insurer  carrier.— The  term 
"self-insurer  carrier"  means  a  carrier  that  is 
not  a  licensed  insurance  company,  a  prepaid 
hospital  or  medical  service  plan,  or  a  health 
maintenance  organization,  that  offers  a 
health  benefit  plan  directly  with  respect  to 
an  employment-related  group. 

(4)  General  DEFiNmoNS.— For  purposes  of 
this  title: 

(A)  APPUCABLE   REGULATORY   AUTHORm'.- 

The  term  "applicable  regulatory  authority" 
means,  with  respect  to  a  health  benefit  plan 
offered  in  a  State,  the  State  commissioner  or 
superintendent  of  insurance  or  other  State 
authority  responsible  for  regulation  of 
health  Insurance. 

(B)  COMMUNITY',— The  term  "community" 
means  a  geographic  area  that  encompasses 
at  least — 

(i)  one  or  more  adjacent  metropolitan  sta- 
tistical areas  (as  defined  by  the  Commission, 
in  consultation  with  the  Bureau  of  the  Cen- 
sus); or 

(ii)  the  total  remaining  area  within  a  State 
not  otherwise  included  in  a  geographic  area 
described  under  clause  (i). 

(C)  Full-time  employee.— The  term  -full- 
time  employee"  means,  with  respect  to  an 
employer,  an  employee  who  normally  per- 
forms on  a  monthly  basis  at  least  30  hours  of 
service  per  week  for  such  employer. 

[From  the  Washington  Post.  June  3.  1991] 

AVERTING  THE  NEXT  CRISIS 

(By  Ron  Pollack) 

There  is  a  growing  consensus  that  the 
health  care  crisis  deserves  to  be  at  or  near 
the  top  of  the  congressional  domestic  agen- 
da. As  Senate  Majority  Leader  George 
Mitchell  said  in  his  response  to  the  State  of 
the  Union  address,  health  care  costs  are  too 
high  and  are  unaffordable  for  too  many 
Americans,  ane*.  "we  don't  have  any  policy  on 
what  will  be  the  crisis  of  this  decade:  long- 
term  care  for  the  elderly." 

A  successful  congressional  solution  to  the 
health  care  crisis  would  have  to  include  two 
crucial  elements:  effective  cost  containment 
and  universal  access  to  acute  and  chronic 
care.  While  projected  overall  health  spending 
would  be  significantly  reduced  under  such  a 
solution,  government  health  spending  would 
inevitably  rise.  This  is  because  the  costs  of 
the  uninsured,  the  poor  and  families  needing 
long-term  care  would  inevitably  be  borne,  in 
a  much  larger  way  than  they  are  today,  by 
government. 

This  inescapable  fact,  in  the  context  of  fed- 
eral fiscal  woes  and  a  reluctance  to  increase 
taxes,  is  the  stumbling  block  to  major  con- 
gressional action.  A  growing  number  of 
health  care  bills  are  being  offered  in  the 
House  and  Senate  but.  largely  because  of  fis- 
cal constraints,  action  on  them  is  not  sched- 
uled. 

The  key  question,  therefore,  is:  how  can 
Congress  raise  the  necessary  funds  to  facili- 
tate comprehensive  reform?  A  key  answer 
may  lie  in  a  modified  version  of  Sen.  Daniel 
Patrick  Moynihan's  proposal  for  restructur- 
ing the  Social  Security  payroll  tax— a  pro- 
posal recently  defeated  but  likely  to  come  up 
again  and  again  in  the  years  ahead. 

By  1996.  the  Social  Security  trust  funds  are 
projected  to  reach  a  reserve  balance  equal  to 


one  and  one-half  times  annual  expenditures. 
These  reserves  would  provide  a  totally  ade- 
quate margin  of  safety  to  operate  Social  Se- 
curity on  a  modified  pay-as-you-go  basis. 
Under  the  Social  Security  legislation  of  1963. 
however,  the  trust  funds  are  expected  to 
grow  well  beyond  this  safety  margin,  and 
huge  additional  reserves  will  be  accumu- 
lated. 

Sen.  Moynihan  would  eliminate  this  excess 
reserve  by  reducing  the  Social  Security  pay- 
roll tax  from  6.2  to  5.2  percent  and  placing 
Social  Security  funding  on  a  modified  pay- 
as-you-go  basis.  A  worker  with  $15.(XI0  in  in- 
come would  save  $150  in  payroll  taxes,  and  a 
$40,000  earner  would  save  $400. 

Reducing  the  payroll  tax  by  one  percent 
for  employers  and  employees  would  cost  the 
government  $56  billion  in  lost  revenues  in 
1996  land  even  more  in  subsequent  years)— an 
amount  that  might  otherwise  help  pay  gov- 
ernment's Increased  costs  for  comprehensive 
health  care  reform.  Wouldn't  it  be  odd  if 
Congress,  with  one  hand,  cut  this  $56  billion 
in  taxes  and  then,  with  the  other  hand, 
sought  to  levy  a  new  health  care  tax  for  a 
comparable  amount?  A  far  better  alternative 
would  be  to  shift  one  percent  of  the  payroll 
tax  to  health  care  reform. 

Almost  everyone  would  benefit  by  the  use 
of  these  funds  to  help  make  health  care  af- 
fordable for  all.  U.S.  businesses  are  now 
spending  as  much  on  employee  health  care 
costs  as  they  earn  in  profit.  Labor  is  seeing 
hard-won  health  benefits  erode  with  each 
new  collective  bargaining  agreement.  Con- 
sumers are  increasingly  denied  insurance  due 
to  existing  health  problems.  Almost  no  fami- 
lies except  the  very  rich  can  afford  to  pay  for 
long-term  care.  And  startlingly.  within  the 
next  three  years,  more  than  one  out  of  every 
four  Americans  are  likely  to  find  themselves 
uninsured  for  a  significant  period  of  time. 

For  congressional  leaders  interested  in 
health  care  reform  but  stymied  by  the  poli- 
tics of  "no  new  taxes."  the  one  percent  shift 
in  payroll  taxes  offers  a  sensible  solution. 

To  be  sure,  such  a  shift  in  payroll  taxes, 
like  the  Moynihan  proposal,  would  require 
payroll  tax  increases  beginning  by  2010  to  en- 
sure undiminished  Social  Security  benefits 
for  baby  boomers.  It  would  also  have  an  ad- 
verse impact  on  the  federal  budget  by  spend- 
ing funds  that  would  otherwise  accumulate. 
But.  unlike  the  Moynihan  plan,  it  would 
dedicate  these  funds  to  highest  priority  do- 
mestic needs:  the  growing  health  care  crisis. 
And.  if  the  one  percent  shift  commenced  in 
1996.  it  would  occur  when  the  federal  budget 
is  projected  to  have  a  $20  billion  surplus — a 
huge  change  from  the  $318  billion  deficit  pro- 
jected for  this  year. 

America  must  contain  its  health  care  costs 
effectively,  and  it  must  do  so  while  guaran- 
teeing high-quality  health  care  for  all.  The 
urgency  of  this  agenda  is  real,  and  the  pay- 
roll tax  shift  can  help  us  achieve  it. 

(The  writer  is  executive  director  of  Fami- 
lies USA.  a  national  advocacy  organization 
focused  on  health  and  long-term  care  re- 
form.) 


By  Mr.  McCAIN  (for  himself  and 
Mr.  NICKLES) 
S.  2347.  A  bill  to  Improve  the  health 
of  the  Nation's  children,  and  for  other 
purposes:    to    the    Committee    on    Fi- 
nance. 

CHILDREN'S  HEALTH  CARE  IMPROVEMENT  ACT 
OF  1992 

•  Mr.  McCAm.  Mr.  President.  I  rise 
today  to  introduce  the  Children's 
Health  Care  Improvement  Act  of  1992. 


America  is  In  the  throes  of  a  health 
care  crisis,  and  most  at  risk  are  our 
children.  This  legislation,  which  has 
been  more  than  a  year  in  the  making, 
directly  addresses  the  problem  of  many 
American  children  lacking  health  care 
coverage. 

While  the  quality  of  the  American 
health  care  system  is  revered  around 
the  world,  more  than  37  million  have 
no  health  care  coverage — nearly  10  mil- 
lion of  which  are  children.  And.  costs 
continue  to  go  through  the  roof— with 
no  apparent  end  in  sight. 

It  was  once  said  that  "the  strength 
and  energy  of  a  society  may  be  meas- 
ured today  and  predicted  for  tomorrow 
,by  the  health  of  its  children".  Applying 
such  a  measurement  today  would  re- 
veal that  we  are  clearly  a  nation  at 
risk. 

The  medical  chart  on  the  end  of  the 
health  system's  bed  reveals  some  grim 
realities  about  our  current  health  sys- 
tem and  children: 

Nearly  10  million  American  children 
are  without  health  care  coverage,  mak- 
ing up  more  than  one-fourth  of  the  un- 
insured; 

There  is  a  lack  of  access  to  primary 
and  preventive  care; 

Many  American  children  use  the 
emergency  room  for  their  primary  care 
because  they  lack  insurance: 

America's  infant  mortality  rate  ex- 
ceeds that  of  every  other  industrialized 
country; 

Some  24  percent  of  pregnant  women 
in  America  lack  access  to  pre-natal 
care;  and 

Of  American  children  aged  2  and 
younger.  20-30  percent  go  without  the 
necessary  immunizations. 

Without  the  excellent  efforts  of  our 
Nation's  Medicaid  programs,  these  sta- 
tistics would  be  even  more  grim.  Med- 
icaid, however,  is  not  able  to  address 
the  whole  problem. 

Today,  after  nearly  a  year's  worth  of 
work.  I  am  introducing  one  of  the  final 
planks  in  my  health  reform  agenda — a 
comprehensive  children's  health  initia- 
tive. 

The  Children's  Health  Care  Improve- 
ment Act  of  1992  addresses  the  health 
care  crisis  facing  our  Nation's  children 
head  on.  It  will  ensure  access  to  cov- 
erage and  bring  down  costs,  while  pre- 
serving quality  and  choice. 

First,  it  would  make  a  basic  health 
insurance  policy  available  to  every 
child  in  our  Nation's  school  system. 

In  the  same  way  the  school  lunch 
program  has  guaranteed  that  no  child 
will  go  without  a  nutritious  lunch,  this 
legislation  would  guarantee  that  no 
child  has  to  go  without  health  insur- 
ance. 

In  Arizona.  Blue  Cross  and  Blue 
Shield  has  developed  a  policy  that 
could  serve  as  a  model  for  this  pro- 
gram. There  are  also  managed  care 
plans  that  could  serve  as  models. 

Second,  it  would  expand  the  excellent 
Community  and  Migrant  Health  Center 


program  which  provides  ready  access 
to  primary  and  preventive  care  for 
lower  income  Americans,  and  those  re- 
siding in  underserved  areas.  In  Arizona, 
last  year,  this  excellent  program  ac- 
commodated nearly  700,000  patient  vis- 
its— many  of  them  children. 

Third,  to  make  sure  all  of  our  Na- 
tion's children  are  immunized,  it  would 
increase  funding  for  the  critical  Child- 
hood Immunization  Program. 

Fourth,  to  reach  out  and  serve  the 
needs  of  mothers  and/or  children  at 
high  risk  for  abuse  and  neglect,  this 
legislation  would  provide  funding  to  as- 
sist States  in  establishing  a  program  to 
track  at-risk  children  and  pregnant 
women  to  ensure  they  are  receiving  the 
care  and  assistance  they  need. 

And,  fifth,  it  will  eliminate  needless 
bureaucracy  by  permitting  States  to 
combine  the  application  and  eligibility 
process  for  Medicaid,  WIC,  and  Mater- 
nal and  Child  Health  Programs.  To- 
gether, these  programs  serve  the  nutri- 
tional, health  screening,  and  basic 
health  services  needs  of  many  low-in- 
come expectant  mothers  and  children. 
As  currently  configured  in  most 
States,  needy  women  and  children  face 
a  redtape  barrier  to  service  because 
these  programs  usually  operate  inde- 
pendent of  one  another. 

Together  with  a  provision  prohibit- 
ing discrimination  based  on  preexisting 
conditions,  and  reform  of  the  small  em- 
ployer insurance  marketplace,  which 
are  contained  in  other  pieces  of  my 
health  reform  package,  and  which  have 
been  reported  out  of  the  Finance  Com- 
mittee by  Chairman  Bentsen.  this  ini- 
tiative will  ensure  that  all  of  our  Na- 
tion's children  have  access  to  health 
coverage. 

Before  I  close.  I  would  like  to  take  a 
moment  to  express  my  gratitude  to  Ms. 
Debbie  Steelman,  who  headed  the  bi- 
partisan and  multigenerational  Advi- 
sory Council  on  Social  Security  for  her 
assistance  with  this  initiative  and  the 
excellent  work  done  by  the  Commis- 
sion in  this  area. 

One  area  not  covered  by  this  Initia- 
tive is  that  of  school  nurses.  As  the 
Flynn  Foundation  put  it,  in  a  recent 
report  on  the  health  status  of  Arizona's 
children,  school  nurses  are  the  MASH 
Unit  of  health  care  for  children.  So 
right  they  are.  Currently,  the  Arizona 
Medical  Association  and  the  Arizona 
Nurses  Association  are  working  jointly 
on  a  project  to  expand  the  role  and 
presence  of  school  nurses.  I  look  for- 
ward to  working  with  them  and  sup>- 
porting  their  efforts.  And  will  be  help- 
ful where  I  can. 

Does  the  initiative  I  am  introducing 
today  cost  money?  Sure  it  does.  But. 
so,  too,  does  sending  a  child  to  the 
emergency  room  for  non-trauma  cases, 
overusing  the  neo-natal  care  wards  due 
to  a  lack  of  adequate  prenatal  care, 
and  the  like.  If  adopted,  this  legisla- 
tion will  actually  end  up  reducing  costs 
and  ultimately  holding  costs  in  check 


by  giving  all  children  access  to  pri- 
mary and  preventive  care. 

For  example,  we  know  that  every 
dollar  spend  on  prenatal  care  saves  $3 
in  the  child's  first  year  of  life.  Every 
dollar  spend  on  immunization  saves 
$10-$14  by  reducing  illness,  disease  and 
death.  Poor  children  who  have  com- 
prehensive primary  and  preventive  care 
have  been  shown  to  have  annual  health 
costs  10  percent  lower  than  those  chil- 
dren who  did  not  receive  such  care.  We 
will  save  a  great  deal  of  money  by  de- 
livering basic  care  outside  of  the  emer- 
gency room. 

Addressing  this  aspect  of  our  health 
care  crisis  is  a  national  imperative. 
The  current  situation  just  cannot  con- 
tinue. If  this  package  is  adopted  in 
Congress,  we  will  no  longer  risk  sac- 
rificing the  future  of  this  great  country 
because  of  inadequate  health  care  for 
our  children.  Under  this  initiative,  all 
of  our  children  will  have  access  to 
health  coverage. 

Mr.  President.  I  encourage  my  col- 
leagues to  review  this  legislation  and 
consider  joining  me  as  a  cosponsor.  I 
look  forward  to  continuing  to  work 
with  all  of  my  colleagues  as  we  grapple 
with  how  best  to  address  the  critical 
problem  of  10  million  children  who  lack 
health  care  coverage. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Children's  Health  Care 
Improvement  Act  of  1992  be  printed  in 
the  Record.* 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2347 

lie  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Children's 
Health  Care  Improvement  Act  of  1992". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

America's  children  represent  the  hope  and 
future  of  our  country,  and  are  a  resource  we 
cannot  afford  to  squander. 

Americans  under  18  represent  one  fourth  of 
those  without  health  insurance,  with  nearly 
9.8  million  children  completely  uninsured. 

Uninsured  children  are  less  likely  to  see  a 
doctor  for  preventive  or  basic  care  and  more 
likely  to  visit  the  more  expensive  emergency 
room  setting  for  care  when  they  become  ill. 

Uninsured  children  are  more  likely  to  miss 
school  and  may  not  learn  as  effectively  as  in- 
sured children. 

Elementary  and  secondary  schools  provide 
a  large  applicant  pool  for  insurance,  much 
like  that  of  university.  Permitting  children 
to  join  with  their  peers  in  purchasing  insur- 
ance will  result  in  lower  rates. 

The  WIC.  Medicaid,  and  Maternal  and 
Child  Health  block  grant  programs  each  pro- 
vide critical  services  to  low  income  mothers 
and  children,  but  barriers  to  services  exist 
due  to  the  fact  that  in  most  states  these  pro- 
grams have  individual  eligibility  processes. 

Routine  immunization  of  children  against 
common  disease  is  cost  effective  and  an  ef- 
fective measure  against  disease  prolifera- 
tion. 

Migrant  and  community  health  centers  are 
a  critical   link   to  preventive  and   primary 


health  care  services,  and  there  is  a  need  for 
expansion  of  this  critical  program. 

Early    identification    and    monitoring    of 
those  children  and  mothers  at  risk  of  abuse 
or  neglect  to  ensure  that  they  have  access  to 
health  and  social  services  is  cost  effective. 
TITLE  I— SCHOOL-BASED  HEALTH 
INSURANCE 
SEC.  101.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— The  Secretary  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  establish  a 
program  under  which  local  educational  a*ren- 
cies  (as  such  term  is  defined  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965)  shall  offer  basic 
health  insurance  coverage  to  eligible  stu- 
dents in  such  schools. 

(b)  Requirements.— 

(1)  Applicability.— The  provisions  of  this 
section  shall  apply  to  each  local  education 
agency  that  receives  Federal  educational  as- 
sistance. 

(2)  State  educa-hon  departments.— 

(A)  Policies— The  department  of  edu- 
cation for  a  State  shall  determine  the  types 
of  health  insurance  policies  that  should  be 
offered  under  this  section  by  local  education 
agencies  of  such  State.  In  making  such  de- 
termination, the  department  shall  ensure 
that  coverage  under  a  fee-for-service  plan 
and  a  managed  care  plan  is  available  to  the 
local  educational  agencies  in  the  State. 

(B)  ANNUAL  reports.— The  department  of 
education  for  a  State  shall  annually  prepare 
and  submit  to  the  Secretary  of  E^lucation  a 
report  that  describes  the  health  insurance 
policies  offered  under  this  section  in  the  pub- 
lic schools  in  such  State. 

(3)  Health  insurance  coverage.— The  Sec- 
retary of  Health  and  Human  Services,  shall 
determine  the  minimum  requirements  that 
any  health  Insurance  plan  offered  under  this 
section  must  meet,  including— 

(A)  the  primary,  preventative,  medical, 
emergency  and  surgical  care  services  and 
benefits  to  be  covered  under  such  plan:  and 

(B)  any  other  matter  determined  appro- 
priate by  such  Secretary. 

(4)  Local  ADMiNisTRA-noN.- The  depart- 
ment of  education  for  a  State  shall  admin- 
ister the  requirements  of  this  section 
through  the  local  educational  agencies. 

(c)  Eligible  Stude.vts.— To  be  eligible  to 
be  covered  under  a  health  Insurance  plan  of- 
fered by  a  local  educational  agency,  an  indi- 
vidual shall — 

(1 )  not  be  more  than  18  years  of  age  and  re- 
side in  the  school  district: 

(2)  be  uninsured  for  a  period  of  not  less 
than  6  months  prior  to  the  date  on  which 
coverage  under  the  plan  offered  by  such 
school  would  commence: 

(31  not  be  covered  or  enrolled  under  title 
XIX  of  the  Social  Security  Act  or  under  any 
other  public  health  insurance  program;  and 

(4)  meet  any  other  requirements  deter- 
mined appropriate  by  the  State  department 
of  education  or  the  Secretary  of  Education. 

(d)  Enforcement.— If  the  Secretary  deter- 
mines that  a  local  educational  agency  is  not 
in  compliance  with  the  requirements  of  this 
section,  the  Secretary  may  withhold,  or  re- 
quest a  remittance,  not  to  exceed  10  percent 
of  the  total  amount  of  Federal  educational 
assistance  to  be  made  available,  or  pre- 
viously made  available,  to  such  local  edu- 
cational agency  for  the  fiscal  year  during 
which  such  noncompliance  is  occurring. 

(f)  Construction.— This  section  shall  not 
be  construed  as  requiring  the  purchase  of 
policies  under  this  section. 

(g)  Administrative  Support.— The  Sec- 
retary may  provide  assistance  to  local  edu- 
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catlonal  agencies  to  assist  such  asrencies  in 
off-aetting  the  additional  administrative 
costs  to  such  agencies  in  complying  with 
this  section. 

(h)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Education  shall  promulgate 
regulations  necessary  to  carry  out  this  sec- 
tion. 

SEC.  101.  REFimDABLE  TAX  CREDIT  FOR  CHIU 
DREN9  HEALTH  INSLKANCE  EX- 
PEN8E& 

(a)  In  General.— Subpart  C  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1966  (relating  to  refundable 
personal  credits)  is  amended  by  inserting 
after  section  34  the  following  new  section: 

■SEC.  S4A.  CHILDREN'S  HEALTH  INSURANCE  EX- 
PENSES. 

,"(a)  ALLOWANCE  OF  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  sub- 
title for  the  taxable  year  an  amount  equal  to 
the  qualified  health  insurance  expenses  paid 
by  such  individual  during  the  taxable  year. 

"(b)  Qualified  Health  Lnsurance  Ex- 
penses.— For  purposes  of  this  section— 

"(1)  In  general.- The  term  'qualified 
health  insurance  expenses'  means  amounts 
paid  during  the  taxable  year  for  medical  care 
(within  the  meaning  of  section  213(d)(1)(C)) 
with  respect  to  insurance  policies  issued  pur- 
suant to  any  program  approved  under  sec- 
tion 101  of  the  Children's  Health  Care  Im- 
provement Act.  For  purposes  of  the  preced- 
ing sentence,  the  rules  of  section  213(d)(6) 
shall  apply. 

"(2)  Dollar  umit  on  qualified  health  in- 
surance EXPENSES.- The  amount  of  the 
qualined  health  insurance  expenses  paid  dur- 
ing any  taxable  year  which  may  be  taken 
into  account  under  subsection  (a)  shall  not 
exceed  $1,000  per  qualifying  child  adjusted 
under  regulations  promulgated  by  the  Sec- 
retary to  reflect  any  increase  in  the 
consumer  price  index. 

"(3)  Phaseout.— In  the  case  of  any  tax- 
payer whose  adjusted  gross  income  exceeds 
100  percent  of  the  income  official  poverty 
line  (as  defined  by  the  Office  of  Management 
and  Budget,  and  revised  annually  in  accord- 
ance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable 
to  a  family  of  the  size  involved,  the  dollar 
amount  under  paragraph  (2)  shall  be  reduced 
(but  not  below  zero)  by  the  percentage  by 
which  such  income  exceeds  such  poverty 
line. 

"(4)  Election  not  to  take  CRhorr.- A  tax- 
payer may  elect  for  any  taxable  year  to  have 
amounts  described  in  paragraph  (1)  not 
treated  as  qualified  health  insurance  ex- 
penses. 

"(5)  Coordination  with  health  insurance 
PREMIUM  credit.— Paragraph  (1)  shall  not 
apply  to  any  amount  taken  into  account  in 
computing  the  amount  of  the  credit  allowed 
under  section  32. 

"(6)  Subsidized  expenses.— No  expense 
shall  be  treated  as  a  qualified  health  insur- 
ance expense  if— 

"(A)  such  expense  is  paid,  reimbursed,  or 
subsidized  (whether  by  being  disregarded  for 
purposes  of  another  program  or  otherwise) 
by  the  Federal  Government,  a  State  or  local 
government,  or  any  agency  or  instrumental- 
ity thereof  under  title  XIX  of  the  Social  Se- 
curity Act,  and 

"(B)  the  payment,  reimbursement,  or  sub- 
sidy of  such  expense  is  not  includible  in  the 
gross  income  of  the  recipient. 

"(c)  Qualifying  Child.— For  purposes  of 
this  section,  the  term  'qualifying  child'  has 
the  meaning  given  to  such  term  by  section 


32(c)(3)  (determined  without  regard  to  sub- 
paragraph (A)(lii)). 

"(d)  Coordination  with  Advance  Pay- 
ments OF  Credit.— 

"(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  in  excess  of  the 
amount  of  the  credit  allowable  under  this 
section  is  made  to  the  individual  under  7524 
during  any  calendar  year,  then  the  tax  im- 
posed by  this  chapter  for  the  individual's 
last  taxable  year  beginning  in  such  calendar 
year  shall  be  increased  by  the  aggregate 
amount  of  such  payments. 

"(2)  Reconciliation  of  pa'^'me-nts  ad- 
vanced and  credit  allowed.— Any  Increase 
in  tax  under  paragraph  (1)  shall  not  be  treat- 
ed as  tax  imposed  by  this  chapter  for  pur- 
poses of  determining  the  amount  of  any  cred- 
it (Other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

"(f)  Reduction  of  Cre6it  to  Taxpayers 
Subject  to  Alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for  the 
taxable  year  shall  be  reduced  by  the  amount 
of  tax  imposed  by  section  55  (relating  to  al- 
ternative minimum  tax)  with  respect  to  such 
taxpayer  for  such  taxable  year. 

"(d)  Regul.^tions.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion." 

(b)  Advance  Payment  of  Credit.— 

(1)  In  general.— Chapter  77  of  the  Internal 
Revenue  Code  of  1986  (relating  to  miscellane- 
ous provisions)  is  amended  by  inserting  after 
section  7523  the  following  new  section: 
-SEC.  7424.  ADVANCE  PAYMENT  OF  CREDIT  FOR 
CHILDREN^  HEALTH  INSURANCE 
EXPENSES. 

■■(ai  General  Rule.— The  Secretary  of  the 
Treasury  shall  make  advance  payments  of 
refunds  to  which  eligible  taxpayers  are  enti- 
tled by  reason  of  section  34 A. 

"(b)  Eligible  Taxpayer —For  purposes  of 
this  section,  the  term  'eligible  taxpayer" 
means,  with  respect  to  any  taxable  year,  any 
taxpayer  if  the  taxpayer  furnishes,  at  such 
time  and  in  such  manner  as  tne  Secretary 
may  prescribe,  to  the  Secretary  such  infor- 
mation as  the  Secretary  may  require  in 
order  to— 

"(1)  determine  if  the  individual  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 34A  for  the  taxable  year,  and 

"(2)  estimate  the  amount  of  qualified 
health  insurance  expenses  (as  defined  in  sec- 
tion 34A(b))  for  the  calendar  year. 

"(c)  Payments.— The  Secretary  shall  make 
payment  of  the  amount  determined  under 
subsection  (b)(2)  upon  receipt  of  the  informa- 
tion described  in  subsection  (b). 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion." 

(c)  Conforming  Amendment.— Section  213 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  deduction  for  medical,  dental,  etc..  ex- 
penses) is  amended  by  adding  the  following 
new  subsection: 

"(g)  Coordination  With  Health  Insurance 
Expenses  Credit  Under  Section  34A.— The 
amount  otherwise  taken  into  account  under 
subsection  (a)  as  expenses  paid  for  medical 
care  shall  be  reduced  by  the  amount  (if  any) 
of  the  children's  health  insurance  expenses 
credit  allowable  to  the  taxpayer  for  the  tax- 
able year  under  section  34A."' 

(d)  Technical  a.mendment.— Paragraph  (2) 
of  section  1324(b)  of  title  31,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod "or  from  section  34A  of  such  Code". 

(6)  Clerical  amendments.— 
(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 


Internal  Revenue  Code  of  1986  is  amended  by 
inserting  after  the  item  relating  to  section 
34  the  following  new  item: 

"Sec.  34A.  Children's  health  insurance  ex- 
penses." 
(2)  The  table  sections  for  chapter  77  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  7523  the  following  new 
item: 

"Sec.  7524.   Advance   payment  of  credit  for 
children's  health  insurance  ex- 
penses." 
(f)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
TITLE  II— MHC  PROGRAM,  MATERNAL  AND 
CHILD       HEALTH       SERVICES       BLOCK 
GRANT  PROGRAM,  AND  MEDICAID 
SEC.  201.  DEVELOPMENT  OF  UNIFORM  APPLICA- 
TION FORM  AND  PROCESS. 

(a)  Unifor.m  Model  application  Form  and 
Process— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
title  as  the  "Secretary"),  working  in  con- 
sultation with  the  Secretary  of  Agriculture, 
shall  develop  a  single  model  uniform  applica- 
tion form  and  process  to  be  utilized  in  apply- 
ing for  and  obtaining  benefits  under  the  Spe- 
cial Supplemental  Food  Program  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786).  the  Maternal  and  Child  Health 
Services  Block  Grant  Program  under  title  V 
of  the  Social  Security  Act  (42  U.S.C.  701  et 
seq).  and  the  medicaid  program  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et.  seq.).  The  Secretary  of  Health  and  Human 
Services  shall  provide  any  waivers  necessary 
to  carry  out  this  section. 

(b)  AVAILABILITY   OF    FORM    AND   PR(X:ESS.— 

The  single  model  uniform  application  form 
and  process  shall  be  made  available  to  States 
electing  to  adopt  such  form  and  process  for 
use  in  applying  for  and  obtaining  benefits 
under  such  programs. 

(c)  Outreach  Progra.m.— The  Secretary, 
working  in  consultation  with  the  Secretary 
of  Agriculture,  shall  provide  an  outreach 
program  for  States  electing  to  adopt  the  sin- 
gle model  uniform  application  form  and 
process.  The  outreach  program  shall  be  de- 
signed to  inform  recipients  and  potential  re- 
cipients of  benefits  under  the  Special  Supple- 
mental Food  Program  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786), 
the  Maternal  and  Child  Health  Services 
Block  Grant  Program  under  title  V  of  the 
Social  Security  Act  (42  U.S.C.  701  et  seq.), 
and  the  medicaid  program  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et. 
seq.)  of  the  option  to  apply  for  benefits  under 
those  programs  using  the  single  model  uni- 
form application  form  and  process. 

SEC.  202.  DEMONSTRA'nON  PROGRAM. 

(a)  In  General.— The  Secretary  shall  make 
grants  to  not  more  than  five  States  to  enable 
such  States  to  conduct  demonstration 
projects  for  the  purpose  of  encouraging 
women  to  obtain  prenatal  and  well-baby  care 
under  the  Special  Supplemental  Food  Pro- 
gram under  section  17  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786).  the  Maternal  and 
Child  Health  Services  Block  Grant  Program 
under  title  V  of  the  Social  Security  Act  (42 
U.S.C.  701  et  seq),  and  the  medicaid  program 
under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.). 

(b)  APPLICATION — 

(1)  Submission  of  application.— To  be  eli- 
gible to  receive  a  grant  under  this  section  a 
State  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
form,  and  containing  such  information  as 
the  Secretary  may  require. 
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(2)  REVIEW  AND  approval  OF  APPLICA- 
TION.—The  Secretary  shall  review  and  ap- 
prove each  application  submitted  pursuant 
to  paragraph  (1)  in  accordance  with  such  cri- 
teria as  the  Secretary  finds  appropriate. 

(c)  AMOUNT  OF  Grant.— The  amount  of  a 
grant  to  a  State  under  this  section  shall  be 
an  amount  that  the  Secretary  finds  reason- 
able and  necessary  for  the  development  and 
Implementation  of  the  State's  demonstra- 
tion program. 

SEC.  203.  AUTHORIZA'nON  OF  APPROPRIA-nONS. 

There   are   authorized   to   be   appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 
TITLE  III— EXPANSION  OF  MIGRANT  AND 
COMMUNITY  HEALTH  CENTER  PROGRAM 

SEC.  301.  EXPANSION  OF  MIGRANT  AND  COMMU- 
NITY HEALTH  CENTER  PROGRAM. 

(a)  In  General.— There  are  authorized  to 
be  appropriated.  $250,000,000  to  enable  the 
Secretary  of  Health  and  Human  Services  to 
award  grants  for  the  planning  and  develop- 
ment of  additional  migrant  and  community 
health  centers  under  sections  329  and  330  of 
the  Public  Health  Service  Act  (42  U.S.C.  254b 
and  254c)  in  medically  underserved  areas  or 
areas  in  which  there  is  a  high  concentration 
of  medically  underserved  populations. 

(b)  Funding  for  Operations.— There  are 
authorized  to  be  appropriated.  $290,000,000  in 
each  fiscal  year  to  enable  the  Secretary  of 
Health  and  Human  Services  to  provide  oper- 
ational assistance  to  migrant  and  commu- 
nity health  centers  developed  under  sub- 
section (a). 

TITLE  IV— REVISION  OF  NATIONAL 
HEALTH  SERVICE  CORPS  PRIORITIES 
SEC.  •MI.  MISSION  OF  THE  CORPS. 

Section  331(ai  of  the  Public  Health  Service 
Act  (42  U.S.C.  254d(a))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(4)  It  shall  be  a  principal  mission  of  the 
National  Health  Service  Corps  to  increase 
the  access  to  primary  health  care  services  of 
urban  and  inner-city  poverty  stricken  target 
populations  (particularly  infants  and  chil- 
dren), rural  residents,  high-risk  pregnant 
women,  migrant  workers  and  their  families, 
substance  abusers,  and  homeless  individ- 
uals ". 
SEC.  402.  PRIMARY  CARE  PHYSICIAN  STRATEGY. 

la)  In  General.— Subpart  II  of  part  D  of 
title  III  of  the  Public  Health  Service  Act  (42 
U.S.C.  254d  et  seq.)  is  amended  by  inserting 
after  section  335,  the  following  new  section: 

"SEC.   335A.    PRIMARY  CARE   PHYSICIAN   STRAT- 
EGY. 

"(a)  E.stablishment  of  Strategy.— The 
Secretary  shall  develop  and  implement, 
using  amounts  appropriated  under  section 
338(c).  a  strategy  to  provide  incentives  to  en- 
courage primary  care  physicians  to  serve— 

"(1)  in  migrant  or  community  health  cen- 
ters or  in  related  health  programs;  or 

"(2)  in  medically  underserved  inner-city 
and  rural  areas. 

"(b)  RE(JUIREMENts.— The  Secretary  shall 
ensure  that  the  strategy  developed  under 
subsection  (a)  requires  the  implementation 
of  at  least  one  of  the  programs  described  in 
paragraph  (1)  or  (2)  through  the  National 
Health  Service  Corps  program. 

"(1)  Recruitment  program.— Under  the 
strategy  developed  under  subsection  (a),  the 
Secretary  shall  establish  a  program  under 
the  National  Health  Service  Corps  to  recruit 
individuals  from  medically  underserved 
areas  to  serve  as  Corps  members  in  the  areas 
from  which  such  individuals  were  recruited. 

"(2)  Continued  service  prcxjra.m.— Under 
the  strategy  developed  under  subsection  (a). 


the  Secretary  shall  establish  a  program 
under  the  National  Health  Service  Corps  to 
encourage  Corps  members  to  continue  to 
serve  in  medically  underserved  areas  after 
such  individuals  have  discharged  their  serv- 
ice obligations  to  the  Corps.  In  determining 
the  method  by  which  to  encourage  such  Indi- 
viduals to  continue  such  service,  the  Sec- 
retary shall  evaluate  the  desirability  of  pro- 
viding incentives  for  such  individuals  to 
start  a  private  medical  practice  or  join  medi- 
cal groups,  hospitals,  and  health  care  sys- 
tems operating  in,  or  within  a  reasonable 
distance  from,  such  medically  underserved 
areas.". 

(b)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  338  of  such  Act  (42  U.S.C.  254K)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)^  There  are  authorized  to  be  appro- 
priated to  carry  out  section  336A,  $100,000,000 
for  each  fiscal  year". 

TITLE  V— CHILDHOOD  IMMUNIZATIONS 

SEC.    SOI.    INCREASE    IN    AUTHORIZATION    FOR 
CHILDHOOD  IMMUNIZATIONS. 

Section  317(j)(l)(B)  of  the  Public  Health 
Service  Act  (42  U.S.C.  247b(j)(l)(b))  is  amend- 
ed by  striking  out  "such  sums  as  may  be 
necessary"  and  inserting  in  lieu  thereof 
"$238,865,000  for  fiscal  year  1992.  and 
$240,000,000  for  each  of  the  fiscal  years  1993 
through  1996". 

TITLE  VI— CHILDREN  AT  RISK 

SEC.   601.   ESTABLISHMENT  OF   HEALTHY  START 
DEMONSTRATION  PROGRAM. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  establish  a  dem- 
onstration program  to  award  grants  to  five 
States  to  enable  such  States  to  implement 
healthy  start  programs  that  would  track 
mothers  and  children  at  high-risk  of  abuse 
and  neglect,  and  at  risk  of  not  receiving  nec- 
essary services  and  care  and  enable  such 
services  to  be  obtained. 

(b)  ELiGiBiLrrY.— To  be  eligible  to  receive  a 
grant  under  this  section  a  State  shall  pre- 
pare and  submit  to  the  Secretary  of  Health 
and  Human  Services  an  application  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require, 
including  a  description  of  the  program  to  be 
implemented  in  the  State  with  amounts  re- 
ceived under  the  grant. 

(c)  Program  Requirements. — 

(1)  Di.stribution  of  funds.— In  implement- 
ing a  healthy  start  program  with  amounts 
received  under  this  section,  a  State  shall  dis- 
tribute funds  through  the  State  department 
of  health  to  community  health  centers  or 
other  community  social  service  programs 
that  agree  to  perform  identification  and 
monitoring  activities  with  respect  to  at  risk 
children. 

(2)  Identification  and  tracking  serv- 
ices.—In  implementing  a  healthy  start  pro- 
gram with  amounts  received  under  this  sec- 
tion, the  department  of  health  of  a  State 
shall  develop  and  implement,  either  directly 
or  through  agreements  with  entities  of  the 
type  described  in  paragraph  d),  procedures 
to  identify  and  track  infants  born  in  target 
areas  designated  by  such  department  as 
areas  in  which  children  are  more  likely  to  be 
subject  to  abuse  or  neglect. 

1 3)  LNFORMA-noN.— In  implementing  a 
healthy  start  program  with  amounts  re- 
ceived under  this  section,  a  State  shall  re- 
quire that  caseworkers  providing  services 
under  such  program  to  mothers  provide  such 
mothers  with  information  concerning  serv- 
ices or  assistance  available  under  the  Special 
Supplemental  Food  Program  under  section 
17  of  the  Child  Nutrition   Act  of  1966.   the 


Food  Stamp  Act  of  1977,  titles  V  and  XEX  of 
the  Social  Security  Act  and  section  8  of  the 
United  SUtes  Housing  Act  of  1987. 

(d)  Model  Screening  Program.— The  Sec- 
retary of  Health  and  Human  Services  shall 
develop  and  implement,  in  States  that  re- 
ceive assistance  under  this  section,  a  screen- 
ing program  to  identify  children  determined 
to  be  at  risk  of  being  subject  to  abuse  or  ne- 
glect. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 


By  Mr.  MACK: 

S.  2348.  A  bill  to  reduce  the  frowingr 
costs  Imposed  on  State  and  local  gov- 
ernments by  unfunded  Federal  man- 
dates; to  the  Committee/ on  Govern- 
mental Affairs. 

S.  2349.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  minimize 
the  impact  on  State  and  local  govern- 
ments of  unexpected  provisions  of  leg- 
islation proposing  the  imposition  of 
large  unfunded  costs  on  such  govern- 
ments; to  the  Committee  on  Rules  and 
Administration. 

FEDERAL  MANDATE  RELIEF  ACT  OF  1992  AMEND- 
MENT TO  THE  CONGRESSIONAL  BUDGET  ACT  OF 
1974 

•  Mr.  MACK.  Mr.  President,  since  the 
1970's.  the  cities  and  the  States  have 
been  paying  billions  of  dollars  to  com- 
ply with  unfunded  Federal  mandates. 
The  problem  of  unfunded  Federal  man- 
dates has  substantially  stripped  the 
ability  of  cities  and  States  to  establish 
their  own  spending  priorities. 

The  Florida  League  of  Cities  esti- 
mates that  cities  and  States  through- 
out the  country  will  spend  up  to  24  per- 
cent of  their  budgets  complying  with 
unfunded  Federal  mandates. 

Today  I  will  introduce  two  bills  ad- 
dressing the  issue  of  unfunded  Federal 
mandates: 

First,  a  point-of-order  bill  which 
would  create  a  speed  bump  in  the  proc- 
ess of  passing  unfunded  Federal  man- 
dates. It  would  allow  a  Senator  to  raise 
a  procedural  point-of-order  and  stop 
any  legislation  on  unfunded  mandates 
from  coming  to  the  floor  for  a  vote. 

Second,  a  reimbursement  bill  which 
would  place  a  disincentive  on  Congres- 
sional mandates  by  requiring  the  Fed- 
eral Government  to  pay  for  the  cost  of 
mandates. 

Coupled  with  the  recession,  unfunded 
Federal  mandate's  have  placed  a  pro- 
found burden  on  the  budget  of  State 
and  local  governments. 

According  to  the  National  Conference 
of  State  Legislatures  [NCSL]: 

There  were  20  new  mandates  passed 
in  the  101st  Congress  that  will  cost  the 
States  over  $15  billion  over  5  years.  The 
bulk  of  the  $15  billion  cost  comes  from 
three  expensive  mandated  changes: 
First,  expanding  the  Social  Security 
system  to  State  and  local  employees 
not  participating  in  a  public  retire- 
ment system,  second,  increasing  the 
Medicare  wage  cap  from  $54,000  to 
$125,000,  and  third,  changing  the  ellgi- 


UMI 


5384 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1992 


bility  requirements  for  various  Medi- 
care and  Medicaid  Progrrams. 

Seven  major  bills  alone  either  just 
passed  or  currently  moving  through 
Congress  would  cost  States  more  than 
$1.6  billion  during  fiscal  year  1992.  the 
projected  cost  for  Florida,  according  to 
NCSL.  is  $87.5  million.  These  were: 
Child  Welfare  and  Preventive  Services 
Act  (S.  4),  Medicaid  Expansion  (S.  902). 
Resource  Conservation  and  Recovery 
Act  (S.  976).  Homeless  Mentally  111  Out- 
reach Act  of  1991  (S.  62).  National  Voter 
Registration  Act  (S.  250).  Surface 
Transportation  Efficiency  Act  (S.  1204), 
and  National  Literacy  Act. 

Over  115  Federal  mandate  bills  were 
introduced  in  the  first  i  months  of  the 
102d  Congress.  Some  examples:  Na- 
tional Literacy  Act,  Family  and  Medi- 
cal Leave.  National  Voter  Registration 
Act,  Clean  Water  Act,  and  Resource 
Conservation  and  Recovery  Act. 

The  1991  Budget  Reconciliation  Act 
alone  will  cost  the  States  approxi- 
mately $13.3  billion  in  unfunded  man- 
dates over  the  next  5  years. 

In  a  State  like  Florida,  the  issue  of 
unfunded  Federal  mandates  is  even 
more  serious  since  we  are  already 
shortchanged  on  our  fair  share  of  Fed- 
eral funds. 

In  addition,  the  depression  in  com- 
mercial real  estate  values  will  have  a 
major  effect  on  local  revenue  bases. 
Falling  real  estate  values  mean  falling 
property  tax  revenues.  Although  we 
have  yet  to  see  the  full  effect  of  falling 
property  tax  revenues,  but  they  will  be 
felt  soon.  Falling  revenues  plus  un- 
funded mandates  amount  to  a  double 
whammy  on  local  budgets. 

A  recent  study  by  DRL'McGraw-Hill 
indicates  that  significant  tax  increases 
would  be  required  to  maintain  existing 
revenue  levels  in  cities  all  over  the 
country.  In  Florida,  the  study  esti- 
mates that  a  Miami  family  of  four 
could  face  a  tax  increase  of  $236  per 
year  just  to  offset  declining  property 
tax  values.  The  same  family  in  Jack- 
sonville would  be  hit  with  an  extra 
$208;  St.  Petersburg.  $88;  and  Tampa. 
$72. 

Congress  must  break  its  bad  habit  of 
enacting  laws  and  implementing  regu- 
lations that  unfairly  saddle  the  cities 
and  the  States  with  excessive  costs. 
What  has  happened  is  the  Federal  Gov- 
ernment doesn't  have  the  budget  to 
cover  these  costs  and  it  has  found  a 
clever  way  to  force  spending  by  requir- 
ing mandates  on  other  jurisdictions. 

In  essence.  Congress  is  mandating 
that  State  and  local  governments  must 
raise  taxes.  It's  a  back  door  tax  in- 
crease and  it's  wrong.* 


By  Mr.  GRAHAM  (for  himself  and 
Mr.  Mack): 
S.  2350.  A  bill  to  direct  the  Secretary 
of  the  Navy  to  develop  a  second  home- 
port  on  the  East  Coast  of  the  United 
States  for  nuclear-powered  aircraft 
carriers;  to  the  Committee  on  Armed 
Services. 


DEVELOPMENT  OF  A  SECOND  HOMEPORT  FOR 
NUCLEAR-POWERED  AIRCRAFT  CARRIERS 

Mr.  GRAHAM.  Mr.  President,  I  am 
introducing  today,  along  with  my  col- 
league Senator  Mack,  legislation  that 
directs  the  Secretary  of  the  Navy  to 
develop  a  second  homeport  on  the  East 
Coast  of  the  United  States  for  nuclear 
aircraft  carriers.  We  are  pleased  to  join 
in  this  effort,  led  by  Congressman  Ben- 
nett who  has  already  introduced  iden- 
tical legislation  in  the  House. 

Mr.  President,  while  the  Navy  is  con- 
tinuing to  implement  a  strategic 
homeporting  strategy,  the  Secretary  of 
the  Navy  is  not  implementing  the  stra- 
tegic homeporting  concept  for  the  car- 
rier fleet.  Of  our  14  carrier  groups.  6  are 
nuclear  powered.  Two  of  six  are  on  the 
east  coast,  both  single-sited. 

Single-siting  our  nuclear  carriers  on 
the  east  coast  is  a  national  security 
risk.  In  the  wake  of  the  breakup  of  the 
Soviet  Union  and  the  Eastern  bloc,  we 
obviously  face  a  decreased  security 
threat. 

Nevertheless,  simple  military  doc- 
trine dictates  that  you  minimize  risk 
by  disr>ersing  your  assets,  not  bottling 
them  up  at  one  site.  This  uncertain 
world  does  not  lend  itself  to  easy  pre- 
diction. 

The  world  has  undergone  tremendous 
change  in  a  short  time.  But  we  cannot 
rule  out  the  possibility  of  future 
threats.  We  also  cannot  forget  that, 
threat  or  no  threat,  common  sense 
tells  us  not  to  put  our  east  coast  nu- 
clear carriers  all  in  one  port. 

That  is  why  our  legislation  directs 
the  Secretary  of  Navy  to  develop  a  sec- 
ond homeport  on  the  east  coast.  In 
doing  so.  the  Secretary  will  obviously 
have  to  focus  on  key  issues  such  as  sea 
accessibility,  port  security  and  avail- 
ability of  training  flight  facilities. 

Once  a  site  is  selected,  the  Depart- 
ment of  Defense  will  have  to  determine 
the  necessity  for  dredging  of  the  berth- 
ing areas,  channel,  and  turning  basin, 
and  whether  pier  upgrades,  power  up- 
grades, and  new  shore  maintenance  fa- 
cilities are  necessary. 

I  urge  the  Senate  Armed  Services 
Committee  to  give  prompt  consider- 
ation to  this  proposal.  I  look  forward 
to  working  with  my  colleagues  on  this 
issue  in  the  months  ahead. 

Mr.  MACK.  Mr.  President.  I  rise 
today  to  offer  legislation  which  is  vital 
to  the  long-run  national  security  inter- 
ests of  the  United  States. 

Today.  America  has  two  aircraft  car- 
rier ports  on  the  east  coast — Mayport. 
FL  and  Norfolk,  VA.  However,  right 
now  only  Norfolk  is  capable  of  han- 
dling nuclear  carriers.  Our  Nation's 
carrier  fleet  is  downsizing,  from  15  to 
12.  with  conventional  carriers  being 
phased  out  in  favor  of  the  newer  nu- 
clear-powered ships.  As  this  occurs,  our 
naval  air  stations,  including  Mayport, 
will  need  to  be  modernized  to  handle 
this  evolving  requirement.  If  we  don't 
act    in    timely    fashion,    we    will    lose 


Mayport  as  an  aircraft  carrier  base, 
and  left  with  only  Norfolk  on  the  en- 
tire Atlantic  coast. 

Last  week,  my  esteemed  colleague  in 
the  House.  Representative  Charles  E. 
Bennett,  offered  similar  legislation  in 
recognition  of  this  important  gap.  I  am 
delighted  to  support  his  effort,  and 
Senator  Graham  and  I  urge  our  col- 
leagues to  adopt  this  measure  swiftly, 
that  we  may  begin  corrective  action  as 
soon  as  possible. 


By  Mr.  ADAMS  (for  himself  and 
Mr.  Bingaman): 
S.  2351.  A  bill  to  provide  for  research 
to  test  the  efficacy  and  cost-effective- 
ness of  nutrition  screening  and  inter- 
vention activities  in  populations  of 
older  individuals  and  to  determine  the 
extent  of  malnutrition  in  such  popu- 
lations; to  the  Committee  on  Labor 
and  Human  Resources. 

nutrition  screening  RESEARCH  ACT 

Mr.  ADAMS.  Mr.  President,  today  I 
am  introducing  the  Nutrition  Screen- 
ing Research  Act.  Malnutrition  among 
the  Nation's  elderly  is  a  serious  prob- 
lem. But  in  order  to  fight  malnutrition 
in  the  elderly,  we  must  first  identify 
the  individuals  who  are  at  risk  so  that 
action  can  be  taken  to  prevent  mal- 
nutrition. A  promising  approach  to  do 
this  is  through  nutrition  screening. 

This  bill  provides  for  research  to  give 
us  a  clear  picture  of  the  extent  of  the 
problem  of  malnutrition  in  the  elderly. 
It  also  provides  for  research  of  the  effi- 
cacy and  cost-effectiveness  of  nutrition 
screening  and  if  reimbursement  for  nu- 
trition screening  should  be  made  avail- 
able. 

The  number  of  malnourished  older 
individuals  is  shocking.  A  recent  study 
by  Peter  D.  Hart  research  associates 
estimated  that  40  percent  of  elderly  pa- 
tients in  acute  care  or  long-term  care 
facilities  are  malnourished.  This  legis- 
lation provides  for  a  larger  scale  study 
to  determine  the  extent  of  malnutri- 
tion in  older  people  in  hospitals  and 
nursing  homes,  as  well  as  in  their  own 
homes. 

Nutrition  screening  is  a  low-tech- 
nology, low-cost  approach  to  prevent- 
ing malnutrition.  Through  nutrition 
screening,  individuals  who  are  at  risk 
of  malnutrition  can  be  identified  and 
steps  can  be  taken  to  prevent  mal- 
nutrition and  its  complications.  Nutri- 
tion screening  is  especially  important 
for  the  elderly,  who  are  at  particular 
risk  of  malnutrition. 

At  a  hearing  I  conducted  last  month 
on  "Finding  and  Fighting  Malnutrition 
in  the  Elderly,  "  I  heard  tragic  stories 
of  malnourished  seniors.  Malnourished 
individuals  have  prolonged  hospital 
stays,  a  higher  incidence  of  complica- 
tions from  illness  and  accidents,  and  a 
higher  mortality  rate  than  do  individ- 
uals who  are  adequately  nourished.  All 
this  can  translate  into  a  lower  quality 
of  life  for  older  people  and  massive 
health  care  costs. 
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The  saddest  part  is  that  all  this  can 
be  prevented.  In  a  yeau*  in  which  we  are 
giving  so  much  attention  to  the  health 
care  of  Americans,  it  is  time  we  focus 
on  the  prevention  of  health  care  prob- 
lems. Many  preventable  health  prob- 
lems are  nutrition  related. 

I  am  honored  to  be  joined  by  Senator 
Bingaman  in  introducing  this  bill.  My 
distinguished  colleague  from  New  Mex- 
ico has  a  well-established  record  in  the 
area  of  nutrition.  His  leadership  in  es- 
tablishing the  National  Nutrition  Mon- 
itoring System  is  particularly  note- 
worthy. 

I  urge  my  other  colleagues  to  join  us 
in  cosponsoring  this  important  piece  of 
legislation  that  can  lead  to  a  better 
quality  of  life  for  older  individuals  and 
lower  health  care  costs.  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2351 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Nutrition 
Screening  Research  Act". 

SEC.  1.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congrress  finds  that— 

(1)  many  persont-  in  the  United  States  do 
not  have  adequate  nutrition: 

(2)  a  larg:e  segment  of  the  United  States 
population  is  elderly  and  the  population  of 
older  individuals  is  at  particular  risk  for 
malnutrition; 

(3)  by  the  year  2030.  the  number  of  persons 
in  the  United  States  age  65  or  older  will  in- 
crease to  more  than  66,000,000  individuals; 

(4)  more  than  one  in  five  individuals  who 
are  age  65  or  older  will  be  hospitalized  in  the 
coming  year; 

(5)  preliminary  data  suggest  that  approxi- 
mately 40  percent  of  elderly  patients  in 
acute-care  or  long-term  care  facilities  are 
malnourished; 

(6)  malnourished  patients  have  prolonged 
hospital  stays,  a  higher  incidence  of  com- 
plications, and  a  higher  mortality  rate; 

(7)  each  reduction  of  1  month  in  the  aver- 
age period  of  dependence  of  older  individuals 
brings  about  a  savings  of  up  to  $4,000,000,000 
in  health  care  costs; 

(8)  the  nutritional  problems  of  older  indi- 
viduals include  overnutrition  and  toxicities: 

(9)  85  percent  of  the  population  of  older  in- 
dividuals has  one  or  more  chronic  diseases 
that  have  been  documented  to  benefit  from 
nutrition  intervention; 

(10)  persons  age  65  or  older  represent  over 
one-third  of  the  $660,000,000,000  health  care 
expenditures  made  annually  by  the  United 
States; 

(11)  malnutrition  is  not  only  a  health 
issue,  but  also  a  social  one.  with  social  serv- 
ices at  the  local,  state  and  national  levels 
being  important  in  reducing  malnutrition 
and  improving  health  conditions;  and 

(121  a  national  study  that  would  evaluate 
the  efficacy  and  cost-effectiveness  of  nutri- 
tion screening  and  intervention  activities  for 
older  individuals  in  the  United  States  could 
provide  the  basis  for  the  institutionalization 
of  nutrition  screening  and  intervention  ac- 
tivities in  the  federally  supported  continuum 
of  health  care  and  social  services  systems. 


potentially  saving  billions  of  dollars  annu- 
ally and  improving  the  quality  of  life  for 
millions  of  older  individuals. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
provide  for  a  determination  of— 

(1)  the  efficacy  and  cost-effectiveness  of 
nutrition  screening  and  intervention  activi- 
ties for  older  Individuals; 

(2)  a  program  to  institutionalize  the  activi- 
ties; and 

(3)  the  extent  of  malnutrition  in  older  indi- 
viduals in  the  United  States. 

SEC.  3.  RESEARCH. 

(a)  Study.— 

(1)  In  GENERAL.— The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  Act 
as  the  "Secretary"),  acting  through  the  Na- 
tional Institute  on  Aging,  coordinating  with 
the  Agency  for  Health  Care  Policy  and  Re- 
search and,  to  the  degree  possible,  working 
in  cooperation  with  the  head  of  the  National 
Nutrition  Monitoring  System,  established 
under  section  1428  of  the  Food  and  Agri- 
culture Act  of  1977  (7  U.S.C.  3178).  shall  con- 
duct a  3-year  nutrition  screening  and  inter- 
vention activities  study. 

(2)  Efficacy  and  cost-effectiveness  of 

NUTRITION  SCREENING  AND  INTERVENTION  AC- 
TIVITIES.—In  conducting  the  study,  the  Sec- 
retary shall  determine  the  efficacy  and  cost- 
effectiveness  of  nutrition  screening  and 
intervention  activities  conducted  in  the  el- 
derly health  and  long-term  care  continuum, 
and  of  a  program  that  would  institutionalize 
nutrition  screening  and  intervention  activi- 
ties. In  evaluating  such  a  program,  the  Sec- 
retary shall  determine — 

(A)  if  health  or  quality  of  life  is  measur- 
ably improved  for  older  individuals  who  re- 
ceive routine  nutritional  screening  and 
treatment; 

(B)  if  federally  subsidized  home  or  institu- 
tional care  is  reduced  because  of  increased 
independence  of  older  individuals  resulting 
from  improved  nutritional  status; 

(C)  if  a  multldisciplinary  approach  to  nu- 
tritional care  is  effective  in  addressing  the 
nutritional  needs  of  older  individuals;  and 

(D)  if  reimbursement  for  nutrition  screen- 
ing and  intervention  activities  is  a  cost-ef- 
fective approach  to  improving  the  health 
status  of  older  individuals. 

(3)  POPULATIONS.— The  populations  of  older 
individuals  in  which  the  study  will  be  con- 
ducted shall  Include  populations  of  older  in- 
dividuals who  are — 

(A)  living  independently,  including— 

(i)  individuals  who  receive  home  and  com- 
munity-based services  or  family  support;  and 

(ii)  individuals  who  do  not  receive  addi- 
tional services  and  support: 

(B)  hospitalized,  including  individuals  ad- 
mitted from  home  and  from  institutions:  and 

(C)  institutionalized  in  residential  facili- 
ties such  as  nursing  homes  and  adult  homes. 

(b)  MALNUTRrriON  STUDY.— The  Secretary, 
acting  through  the  National  Institute  on 
Aging,  shall  conduct  a  3-year  study  to  deter- 
mine the  extent  of  malnutrition  in  older  in- 
dividuals in  hospitals  and  long-term  care  fa- 
cilities and  in  older  individuals  who  are  liv- 
ing independently. 

(c)  REPORT.— The  Secretary  shall  submit  a 
report  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  containing  the 
findings  resulting  from  the  studies  described 
in  subsections  la)  and  (b).  including  a  deter- 
mination regarding  whether  a  program  that 
would  institutionalize  nutrition  screening 
and  intervention  activities  should  be  adopt- 
ed, and  the  rationale  for  the  determination. 

(d)  ADVISORY  Panel.— 


(1)  ESTABLISHMENT.— The  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tute on  Aging,  shall  establish  an  advisory 
panel  that  shall  oversee  the  design,  imple- 
mentation, and  evaluation  of  the  studies  de- 
scribed in  subsections  (a)  and  (bi. 

(2)  CoMPosmoN.- The  advisory  panel  shall 
include  representatives  appointed  for  the  life 
of  the  panel  by  the  Secretary  from  organiza- 
tions that  include  the  Health  Care  Financing 
Administration,  the  Social  Security  Admin- 
istration, the  National  Center  for  Health 
Statistics,  the  Administration  on  Aging,  the 
National  Council  on  the  Aging,  the  American 
Dietetic  Association,  and  the  American 
Academy  of  Family  Physicians. 

(3)  COMPELNSATION  AND  EXPENSES.- 

(A)  COMPENSATION.— Each  member  of  the 
advisory  panel  who  is  not  an  employee  of  the 
Federal  Government  shall  receive  compensa- 
tion at  the  daily  equivalent  of  the  rate  speci- 
fied for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States 
Code,  for  each  day  the  member  is  engsiged  in 
the  performance  of  duties  for  the  advisory 
panel,  including  attendance  at  meetings  and 
conferences  of  the  panel,  and  travel  to  con- 
duct the  duties  of  the  panel. 

(B)  TRAVEL  EXPENSES.— Each  member  of 
the  advisory  panel  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  du- 
ties away  from  the  home  or  regular  place  of 
business  of  the  member. 

(4)  Detail  of  federal  employees.— On  the 
request  of  the  advisory  panel,  the  head  of 
any  Federal  agency  shall  detail,  without  re- 
imbursement, any  of  the  personnel  of  the 
agency  to  the  advisory  panel  to  assist  the 
advisory  panel  in  carrying  out  its  duties. 
Any  detail  shall  not  interrupt  or  otherwise 
affect  the  civil  service  status  or  privileges  of 
Federal  employee. 

(5)  Technical  assista.nce.— On  the  request 
of  the  advisory  panel,  the  head  of  a  Federal 
agency  shall  provide  such  technical  assist- 
ance to  the  advisory  panel  as  the  advisory 
panel  determines  to  be  necessary  to  carry 
out  its  duties. 

(6)  Termination.— Nothwithstanding  sec- 
tion 15  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App. ).  the  advisory  panel  shall 
terminate  3  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  4  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.  and  not  less  than  $3,000,000.  for  each 
of  fiscal  years  1993  through  1995. 


ADDITIONAL  COSPONSORS 

S.  IS 

At  the  request  of  Mr.  BiDEN.  the 
name  of  the  Senator  from  California 
[Mr.  SE^TkiouR]  was  added  as  a  cospon- 
sor  of  S.  15,  a  bill  to  combat  violence 
and  crimes  against  women  on  the 
streets  and  in  homes. 

S.  240 

At  the  request  of  Mrs.  Kassebaxjm, 
the  name  of  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  240.  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  relating  to 
bankruptcy  transportation  plans. 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of  S. 
240.  supra. 
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8.  703 


At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  703.  a  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  correct  the  tariff  rate  inver- 
sion on  certain  iron  and  steel  pipe  and 
tube  products. 

S.  g«3 

At  the  request  of  Mr.  Grassley,  his 
name  was  added  as  a  cosponsor  of  S. 
843,  a  bill  to  amend  title  46.  United 
States  Code,  to  repeal  the  requirement 
that  the  Secretary  of  Transportation 
collect  a  fee  or  chargre  for  recreational 
vessels. 

S.  IIOO 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1100.  a  bill  to  authorize  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families. 

S.  12«1 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
S.  1261,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  lux- 
ury excise  tax. 

S.  1398 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Smith]  was  added  as  a  cosponsor 
of  S.  1398.  a  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1986  to 
provide  for  certain  exceptions  from 
certain  rules  for  determining  contribu- 
tions in  aid  of  construction. 

S.  1574 

At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  1574,  a  bill  to  ensure  prop- 
er and  full  implementation  by  the  De- 
partment of  Health  and  Human  Serv- 
ices of  medicaid  coverage  for  certain 
low-income  medicare  beneficiaries. 

S.  1675 

At  the  request  of  Mr.  Exon,  the  name 
of  the  Senator  from  Missouri  [Mr. 
Bond]  was  added  as  a  cosponsor  of  S. 
1675,  a  bill  to  amend  title  49.  United 
States  Code,  regarding  the  collection 
of  certain  payments  for  shipments  via 
motor  common  carriers  of  property  and 
household  goods  freight  forwarders, 
and  other  purposes. 

S.  1788 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1788,  a  bill  to  establish  the  National 
Air  and  Space  Museum  Expansion  Site 
Advisory  Panel  for  the  purpose  of  de- 
veloping a  national  competition  for  the 
evaluation  of  possible  expansion  sites 
for   the  National   Air  and   Space   Mu- 


seum, and  to  authorize  the  Board  of 
Regents  of  the  Smithsonian  Institution 
to  select,  plan,  and  design  such  site. 

S.  1989 

At  the  request  of  Mr.  ROCKEFELLER, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  ADAMS]  was  added  as  a  cospon- 
sor of  S.  1989.  a  bill  to  amend  certain 
provisions  of  the  Internal  Revenue 
Code  of  1986  to  improve  the  provision  of 
health  care  to  retirees  in  the  coal  in- 
dustry, to  revise  the  manner  in  which 
such  care  is  funded  and  maintained, 
and  for  other  purposes. 

S.  2009 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Mississippi 
-{Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  2009,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  certain 
provisions  relating  to  the  treatment  of 
forestry  activities. 

S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS]  was  added  as  a  co- 
sponsor  of  S.  2106.  a  bill  to  grant  a  Fed- 
eral charter  to  the  Fleet  Reserve  Asso- 
ciation. 

S.  2244 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  HOLLINGS],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Georgia  [Mr.  Nltnn],  the  Senator  from 
Arkansas  [Mr.  Bumpers],  and  the  Sen- 
ator from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  S.  2244.  a  bill  to 
require  the  construction  of  a  memorial 
on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  U.S. 
participation  in  that  conflict. 

S.  2246 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Ddcon],  the  Senator  from  Pennsylvania 
[Mr.  WOFFORD],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  2246.  a  bill  to  sus- 
pend the  forcible  repatriation  of  Hai- 
tian nationals  fleeing  after  the  coup 
d'etat  in  Haiti  until  certain  conditions 
are  met. 

S.  2290 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2290.  a  bill  to  require  public  disclosure 
of  examination  reports  of  certain  failed 
depository  institutions. 

S.  2334 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  2334,  a  bill  to  extend  the  statute 
of  limitations  applicable  to  civil  ac- 
tions brought  by  the  Federal  conserva- 
tor or  receiver  of  a  failed  depository  in- 
stitution. 

S.  2335 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Ohio   [Mr. 


Metzenbaum]  was  added  as  a  cosponsor 
of  S.  2335,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  require  a  refund 
value  for  certain  beverage  containers, 
and  to  provide  resources  for  State  pol- 
lution prevention  and  recycling  pro- 
grams, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Idaho  [Mr.  Symms]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
166.  a  joint  resolution  designating  the 
week  of  October  6  through  12,  1992,  as 
"National  Customer  Service  Week." 

SENATE  JOI.VT  RESOLUTION  248 

At  the  request  of  'Mr.  Conrad,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Pennsylvania  [Mr.  WoFFORD],  the  Sen- 
ator from  Tennessee  [Mr.  Sasser],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Wyoming 
[Mr.  Wallop],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 248.  a  joint  resolution  designating 
August  7.  1992.  as  "Battle  of  Guadal- 
canal Remembrance  Day." 

SENATE  JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  261,  a 
joint  resolution  to  desigrnate  April  9. 
1992,  as  a  "Day  of  Filipino  World  War  II 
Veterans." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  262.  a  joint 
resolution  designating  July  4,  1992,  as 
"Buy  American  Day." 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator  from 
Ohio  [Mr.  GLENN]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
263.  a  joint  resolution  to  designate  May 
4,  1992.  through  May  10,  1992.  as  "Public 
Service  Recognition  Week." 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns]  and  the  Senator  from  Vir- 
ginia [Mr.  Warner]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 17.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  certain  regulations  of  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. 

SENATE  CONCURRENT  RESOLUTION  70 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Indiana 
[Mr.  Coats]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  70.  a 
concurrent  resolution  to  expre.ss  the 
sense  of  the  Congress  with  respect  to 


the  support  of  the  United  States  for 
the  protection  of  the  African  elephant. 

SENATE  CONCURRENT  RESOLUTION  80 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  80,  a 
concurrent  resolution  concerning 
democratic  changes  in  Zaire. 

SENATE  RESOLUTION  246 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Missouri 
[Mr.  Bond],  and  the  Senator  from  Ha- 
waii [Mr.  Akaka]  were  added  as  cospon- 
sors of  Senate  Resolution  246,  a  resolu- 
tion on  the  recognition  of  Croatia  and 
Slovenia. 

SENATE  RESOLUTION  258 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  Senate  Resolution  258,  a  resolu- 
tion expressing  the  sense  of  the  Senate 
regarding  needed  action  to  address  the 
continuing  state  of  war  and  chaos  and 
the  emergency  humanitarian  situation 
in  Somalia. 

SENATE  RESOLUTION  264 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Lou- 
isiana (Mr.  [JOHNSTON],  and  the  Sen- 
ator from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 264,  a  resolution  to  express  the 
sense  of  the  Senate  that  people  in  the 
United  States  should  plant  more  trees 
in  their  communities. 

SENATE  RESOLUTION  265 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Lou- 
isiana (Mr.  Johnston],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 265,  a  resolution  to  express  the 
sense  of  the  Senate  that  the  United  Na- 
tions should  designate  1993  as  the 
"Year  of  the  Tree"  in  order  to  encour- 
age the  citizens  of  the  world  to  plant 
trees. 


AMENDMENTS  SUBMITTED 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 


LEVIN  (AND  OTHERS)  AMENDMENT 
NO.  1712 

Mr.  LEVIN  (for  himself.  Mr.  Grah.\m, 
Mr.  DeConcini,  Mr.  Robb,  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  (H.R.  4210)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incen- 
tives for  increased  economic  growth 
and  to  provide  tax  relief  for  families, 
as  follows: 

Strike  line  1  on  page  958  through  line  17  on 
page  976,  and  Insert  in  lieu  thereof  the  fol- 
lowing: 


TITLE  m— PAYMENT  OF  FAIR  SHARE  BY 
HIGH-INCOME  TAXPAYERS 

subtrrle  a— treatment  of  wealthy 
Individuals 

sec.   3001.   INCREAK   IN  TOP  MARGINAL  RATE 
UNDER  SECTION  1. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  Is  amended  by  striking  sub- 
sections (a)  through  (e)  and  inserting  the  fol- 
lowing: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns AND  Surviving  Spouses.— There  is 
hereby  Imposed  on  the  taxable  Income  of— 

"(1)  every  married  Individual  las  defined  in 
section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  In 
section  2(a)), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  t*xable  Income  U:  The  tax  Is: 

Not  over  S35.800  15%  of  taxable  income. 

Over  $35,800  but  not  over  S5.370.  plus  28*/.  of  the  ex- 

$86,500.  cess  over  $35,800. 

Over  $86,500  but  not  over  $19,566.    plus  31%   of  the 

$175,000  excess  over  $86,500. 

Over  $175,000  $47,001.   plus   36%   of  the 

excess  over  $174,000 

••(b)  Heads  of  Households.— There  Is  here- 
by imposed  on  the  taxable  income  of  every 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  in  accordance  with  the 
following  table: 

"If  taxable  Income  is:  The  tax  is: 

Not  over  $28,750  15%  of  taxable  income. 

Over  $28,750  but  not  over  $4,312  50.  plus  28%  of  the 

$74,150.  excess  over  $28,750. 

Over  $71,150  but  not  over  $17,024.50.  plus  31%  of  the 

$162,500.  excess  over  $74,150. 

Over  $162,500  $44,413.    plus   36%    of   the 

excess  over  $161,500. 

'•(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the  tax- 
able income  of  every  individual  (other  than  a 
surviving  spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  section 
2(b))  who  is  not  a  married  individual  (as  de- 
fined in  section  7703)  a  tax  determined  In  ac- 
cordance with  the  following  table: 

"If  taxable  income  Is:  The  tax  is: 

Not  over  $21,450  15%  of  taxable  Income. 

Over  $21,450  but  not  over  $3,217.50.  plus  28%  of  the 

$51,900.  excess  over  S21.450. 

Over  $51,900  but  not  over  $11,743.50.  plus  31%  of  the 

$150,000.  excess  over  $51,900 

Over  $150,000  $42,154  50.  plus  36%  of  the 

excess  over  $150,000. 

••(d)  Married  Indu'iduals  Filing  Sepa- 
rate Returns.— There  is  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  docs  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013,  a  tax  determined  in  ac- 
cordance with  the  following  table: 

•If  taxable  income  is:  The  lax  is 

Not  over  $17,900  15%  of  taxable  income. 

Over  $17,900  but  not  over  $2,685.  plus  28%  of  the  ex- 

$43,250.  cess  over  $17,900. 

Over  $43,250  but  not  over  $9,783.  plus  31%  of  the  ex- 

$87,500.  cess  over  $43,250 

Over  $87,500  $23,500  50.  plus  36%  of  the 

excess  over  $87.5(X) 

••(ei  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

••(1)  every  estate,  and 

•'(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in    accordance    with    the    following 
table: 

If  taxable  income  is:  The  tax  is: 

Not  over  $3.500 15%  of  taxable  Income. 

Over  $3,500  $525.  plus  36%  of  the  ex- 
cess over  S3.StX>." 


(b)  Conforming  Amendments.— 

(1)  Section  541  is  amended  by  striking  "28 
percent"  and  inserting  "36  percent". 

(2)(A)  Subsection  (f)  of  section  1  is  amend- 
ed— 

(1)  by  striking  ••1990"  in  paragraph  (1)  and 
inserting  ••1992".  and 

(ii)  by  striking  •1969"  in  paragraph  (3KB) 
and  inserting  ^^1991". 

(B)  Subparagraph  (B)  of  section  32(1)(1)  is 
amended  by  striking  ••1969"  and  inserting 
"1991". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  Is 
amended  by  striking  'igsg"  each  place  it  ap- 
pears and  Inserting  "1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  Is 
amended  by  striking  •"igeg"  and  Inserting 
"1991". 

(E)  Subparagraph  (B)  of  section  68(bK2)  is 
amended  by  striking  ••1969"  and  inserting 
"1991". 

(F)  Subparagraphs  (A)(il)  and  (B)(ii)  of  sec- 
tion 151(dX4)  are  each  amended  by  striking 
•'1989'  and  Inserting  "1991  ". 

(G)  Clause  (li)  of  section  513(hK2)(C)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.   soot.   SURTAX   ON    INDIVIDUALS   WITH    IN- 
COMES OVER  tijomjtM. 

(a)  General  Rule.— Subchapter  A  of  chap- 
ter 1  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

•'Part  vni— Surtax  on  Individuals  With 
Incomes  Over  Jl, 000.000 
"Sec.  59B.  Surtax  on  section  1  tax. 
"Sec.  59C.  Surtax  on  minimum  tax. 
••Sec.  59D.  Special  rules. 

"SEC.  5ta  SURTAX  ON  SECTION  1  TAX. 

••In  the  case  of  an  individual  who  has  tax- 
able income  for  the  taxable  year  in  excess  of 
SI  .000,000.  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  section  1  (determined  without  regard 
to  this  section)  as— 

"(1)  the  amount  by  which  the  taxable  in- 
come of  such  Individual  for  such  taxable  year 
exceeds  SI  .000.000.  bears  to 

"(2)  the  total  amount  of  such  individual's 
taxable  income  for  such  taxable  year. 

*SEC.  S8C.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  income  for  the  tax- 
able year  in  excess  of  SI .000.000,  the  amount 
of  tentative  minimum  tax  determined  under 
section  55  for  such  taxable  year  shall  be  in- 
creased by  2.4  percent  of  the  amount  by 
which  the  alternative  minimum  taxable  in- 
come of  such  taxpayer  for  the  taxable  year 
exceeds  $1,000,000. 
-SEC.  5»D.  SPECLiL  RULES. 

"(a)  Treatment  of  Married  Individuals 
Filing  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  SSOO.OOO'  for 
$1,000,000. 

•■(b)  Coordination  Wrrn  Other  PRO\a- 
SIONS.— The  provisions  of  this  part— 

"(1)  shall  be  applied  after  the  application 
of  subsections  (h)  and  (i)  of  section  1.  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be.  ' 

(b)  Clerical  amendment.— The  table  for 
parts  for  subchapter  A  of  chapter  1  is  amend- 
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ed  by  adding:  at  the  end  the  followlngr  new 

item: 

"Part  VIII.  Surtax  on  Individuals  with  in- 
comes over  Sl.OOO.OOO." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning-  after  December  31.  1991. 

SEC.  MOS.  EXTENSION  OF  OVERALX  LIMITATION 
ON  ITEMIZED  DEDUCTIONS  FOR 
HIGH-INCOME  TAXPAYERS. 

Section  68  (relating  to  overall  limitation 
on  itemized  deductions)  is  amended  by  strik- 
ing subsection  (f). 

SEC.  3004.  EXTENSION  OF  PHASEOUT  OF  PER- 
SONAL EXEMPTION  OF  HIGH-IN- 
COME TAXPAYERS. 

Section  151(d)(3)  (relating  to  phaseout  of 
personal  exemption)  is  amended  by  striking 
subparagraph  (E). 

SEC.  300&.  MARK  TO  MARKET  INVENTORY  METH- 
ODS FOR  SECURITIES  DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECURITIES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er In  securities: 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  market  value. 

"(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  bands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognize  gain  or  loss 
as  if  such  security  were  sold  on  the  last  busi- 
ness day  of  such  taxable  year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  paragraph  at  times  other  than 
the  times  provided  in  this  paragraph. 

"(b)  Exceptions.- 

"(1)  In  general.- Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  investment. 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by 
the  taxpayer  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and 

■•(C)  any  hedge  with  respect  to— 

■(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(il)  a  position  or  a  liability  which  is  not 
a  security  in  the  hands  of  the  taxpayer. 

"(2)  iDENTiFicnoN  REQLnRED.— Any  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A).  (B),  or  (C)  of  paragraph  (1).  as  the 
case  may  be,  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagrraph  before  the  close 
of  the  day  on  which  it  was  acquired,  origi- 
nated, or  entered  into  (or  such  other  time  as 
the  Secretary  may  by  regTilatlons  prescribe). 

"(3)    SECURTTIES    SUBSEQUENTLY    HELD    FOR 

SALE.— if,  at  any  time  after  the  close  of  the 
day  on  which  any  security  described  in  para- 
graph (1)  was  acquired,  originated,  or  entered 
into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe) — 

"(A)  such  security  is  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  a  taxpayer's 
trade  or  business,  or 

"(B)  such  security  is  held  as  a  hedge  of  a 
security  to  which  subsection  (a)  applies. 


such   security   shall    not   be    treated   as   de- 
scribed in  such  paragraph  as  of  such  tirTi<;. 

•'(4)  Special  rule  for  property  held  for 
INVESTMENT.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  of  subsection  (c)(2) 
which  ia  held  by  a  dealer  in  such  securities. 
"(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Dealer  in  securities  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business:  or 

"(B)  regularly  offers  to  enter  Into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  business. 

"(2)   Security   defined.— The  term   'secu- 
rity' means  any— 
"(A)  share  of  stock  in  a  corporation: 
"(B)  partnership  or  beneficial   ownership 
interest  In  a  widely  held  or  publicly  traded 
partnership  or  trust; 

"(C)  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness: 

"(D)  notional  principal  contract.  Including 
any  interest  rate  or  currency  swap,  but  not 
including  any  other  commodity-linked  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in,  or  a  deriva- 
tive financial  Instrument  in.  any  security  de- 
scribed in  subparagraph  (A).  (B),  (C),  or  (D), 
including  any  option,  forward  contract, 
short  position,  and  any  similar  financial  in- 
strument in  such  a  security  (but  not  includ- 
ing any  contract  to  which  section  1256(a)  ap- 
plies): and 
"(F)  position  which— 

"(i)  is  not  a  security  described  in  sub-para- 
graph (A),  (B).  (C),  (D),  or  (E). 

"(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's 
record  as  being  described  in  this  sub-para- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 

"(3)  Hedge.— The  term  'hedge'  includes  any 
position  which  reduces  the  dealer's  risk  from 
interest  rate  or  price  changes,  or  currency 
fluctuations. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Certain  rules  not  to  apply. --The 
rules  of  sections  263(g)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

"(2)  Improper  identification.— If.  under 
subsection  (b)(2)  or  (c)(2)(F)(iii).  a  taxpayer 
at  any  time — 

"(A)  identifies  any  security  or  position  as 
being  described  in  such  subsection  and  such 
security  or  position  is  not  so  described  as  of 
such  time,  or 

"(B)  a  Uxpayer  fails  to  identify  a  security 
or  position  which  is  so  described  at  the  time 
such  identification  is  required. 
Che  provisions  of  subsection  (a)  shall  apply 
to  such  security,  except  that  only  gain  shall 
be  taken  into  account  for  any  taxable  year. 
"(e)  Regulatory  Authority. —The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section." 

(b)  Clerical  Amendment— The  table  of 
sections  for  subpart  D  of  part  II  of  sub- 
chapter E  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 


"Sec.  475  Mark  to  market  Inventory  method 
for  dealers  in  securities.". 
(c)  Effective  Date.— 

(1)  In  OEa<ERAL.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31, 1993. 

(2)  Change  in  method  of  accounting.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  an  initi- 
ated by  the  taxpayer, 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31,  1993. 

SEC.  3006.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMPLOYEE  REMUNERA- 
TION IN  EXCESS  OF  tl.000.000. 

(a)  General  Rule.— Section  162  (relating 
to  trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Certain  Excessive  Employee  Remu- 
neration— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  employee  remu- 
neration with  respect  to  any  covered  em- 
ployee to  the  extent  that  the  amount  of  such 
remuneration  for  the  taxable  year  with  re- 
spect to  such  employee  exceeds  S1.0(X),000. 

"(2)  Covered  employee.— For  purposes  of 
this  subsection— 

"(A)  Ln  general— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'covered 
employee"  means  any  employee  of  the  tax- 
payer who  is  an  officer  of  the  taxpayer. 

"(B)  Exception  for  employee-owners  of 
personal  service  corporations.— The  term 
'covered  employee'  shall  not  include  any  em- 
ployee-owner (as  defined  in  section  269A(b)) 
of  a  personal  service  corporation  (as  defined 
in  section  269A(b)). 

"(C)  Former  employees.— The  term  'cov- 
ered employee'  includes  any  former  em- 
ployee who  had  been  a  covered  employee  at 
any  time  while  performing  services  for  the 
taxpayer. 

"(3)  Employee  remuneration.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— The  term  employee  re- 
muneration' means,  with  respect  to  any  cov- 
ered employee  for  any  taxable  year,  the  ag- 
gregate amount  allowable  as  a  deduction 
under  this  chapter  for  such  taxable  year  (de- 
termined without  regard  to  this  subsection) 
for  remuneration  for  services  performed  by 
such  employee  (whether  or  not  during  the 
taxable  year). 

"(B)  Remuneration.— For  purposes  of  sub- 
paragraph (A),  the  term  "remuneration'  in- 
cludes any  remuneration  (including  benefits) 
in  any  medium  other  than  cash,  but  shall  not 
include— 

"(i)  any  payment  referred  to  in  so  much  of 
section  3121(a)(5)  as  precedes  subparagraph 
(E)  thereof, 

"(ii)  amounts  referred  to  in  section 
3121(a)(19),  and 

""(iii)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
from  gross  income  under  section  132. 

•"(4)  Treatment  of  certain  e.mployers.— 

"(A)  In  general.— All  employers  treated  as 
a  single  employer  under  subsection  (a)  or  (b) 
of  section  52  or  subsection  (m)  or  (n)  of  sec- 


tion 414  shall  be  treated  as  a  single  employer 
for  purposes  of  this  subsection. 

'"(B)  Clarification  of  officer  defini- 
tion.—Any  officer  of  any  of  the  employers 
treated  as  a  single  employer  under  subpara- 
graph (A)  shall  be  treated  as  an  officer  of 
such  single  employer." 

(b)  EFFEcrnvE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

"SEC.    .  DEFICIT  REDUCTION  TRUST  FUND. 

"(a)  In  General.- Subchapter  I  of  chapter 
31  of  title  31,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  3114.  Certain  proceeds  from  increase  in 
certain  income  taxes  to  reduce 
public  debt. 

'"(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  "Deficit  Reduction  Trust  Fund"'. 

"'(b)  The  Secretary  of  the  Treasury  shall 
use  the  money  in  the  Deficit  Reduction 
Trust  Fund  solely  to— 

'"(1)  pay  at  maturity,  or  redeem  or  buy  be- 
fore maturity,  an  obligation  of  the  Govern- 
ment included  in  public  debt,  and 

"'(2)  pay  for  administrative  costs  in  operat- 
ing the  Deficit  Reduction  Trust  Fund. 

""(c)  Any  obligation  of  the  Government 
which  is  paid,  redeemed,  or  bought  with 
money  from  the  Deficit  Reduction  Trust 
Fund  shall  be  canceled  and  retired  and  may 
not  be  reissued. 

"(b)  Conforming  Amendment.— The  table 
of  sections  for  subchapter  I  of  chapter  31  of 
title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  3114.  Proceeds  from  increase  in  certain 
income  taxes  to  reduce  public 
debt". 
"SEC.    .   SENSE   OF  THE   SENATE  ON   REVENUE 
CREDITED  TO  THE  DEFICIT  REDUC- 
TION TRUST  FUND. 

"(a)  The  Senate  finds  that: 

'"(1)  Since  the  Federal  budget  deficit  is  pro- 
jected still  to  be  In  the  S200  billion  range  by 
1997, 

""(2)  Since  such  deficits  will  hamper  eco- 
nomic growth  by  reducing  national  saving, 
capital  formation  and  well-paying  job  oppor- 
tunities, 

"'(b)  Be  it  resolved  that  it  is  the  sense  of 
the  Senate  that: 

"■(1)  25  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  Sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
both  in  fiscal  year  1992  and  in  fiscal  year 
1993. 

"(2)  100  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
in  fiscal  year  1994  through  fiscal  year  1996." 

"SEC.  .  SENSE  OF  THE  SENATE  ON  SPENDING 
FOR  JOB  TRAINING  AND  TRANSPOR- 
TA-nON  INFRASTRUCTURE. 

"(a)  The  Senate  finds  that: 

"(1)  Since  job  training  programs  are  key  to 
improving  the  skills  of  the  American  work 
force; 

"(2)  Since  job  training  programs  are  par- 
ticularly Important  and  timely  in  light  of 
the  transition  in  the  manufacturing  base  as 
a  result  of  the  ending  of  the  cold  war; 

""(3)  Since  the  recession  has  resulted  in 
large  scale  layoffs  on  workers  who  have  been 


employed  for  many  years  in  jobs  requiring 
skills  that  may  be  different  from  the  skills 
required  in  areas  of  likely  new  employment 
opportunities;  and 

""(4)  Since  additional  spending  on  transpor- 
tation Infrastructure  can  provide  economic 
stimulus  in  the  current  recession  and  assist 
in  improving  our  national  productivity. 

'"(b)  Be  it  resolved  that  it  is  the  sense  of 
the  Senate  that: 

"(1)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  Title  I,  Sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  programs  in  fiscal  year 
1992. 

""(2)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Share  by  High- 
Income  Taxpayers)  that  would  otherwise  off- 
set revenue  expended  in  title  I,  section  1001 
(Tax  Credit  for  Children)  should  be  used  for 
job  training  programs  and  transportation  in- 
frastructure Improvements  in  fiscal  year 
1993,  with  $500  million  of  that  amount  being 
directed  toward  job  training." 

Notwithstanding  any  other  provision  of 
this  Act  section  1001  regarding  Tax  Credit  for 
Children  is  null  and  void. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1713 

Mr.  GRAHAM  (for  himself,  Mr. 
Levin,  Mr.  DeConcini,  Mr.  Robe,  and 
Mr.  Simon)  proposed  an  amendment  to 
amendment  No.  1712  proposed  by  Mr. 
Levin  (and  others)  to  the  bill  H.R.  4210; 
supra,  as  follovrs: 

In  the  amendment  strike  all  after  the  first 
word  and  insert  the  following; 

UI— PA'STMENT  OF  FAIR  SHARE  BY  HIGH- 
INCOME  TAXPAYERS 
Subtttle  a— Treatment  of  Wealthy 
Individuals 

sec.   3001.    INCREASE   IN   "TOP   MARGINAL   RATE 
UNDER  SECTION  1. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed)  is  amended  by  striking  sub- 
sections (a)  through  (e)  and  inserting  the  fol- 
lowing; 

"(a)  Married  Individuals  Filing  Joi.vt  Re- 
turns and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined  in 
section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013. 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

"If  taxable  Income  Is:  The  tax  is: 

.Vot  over  $35,800  15%  of  taxable  Income 

Over  S35.800  but  not  over  15,370.  plus  28%  of  the  ex- 

J86.500.  cess  over  335,800. 

Over  386.500  but  not  over  $19,566.   plus   31%   of  the 

$175,000  excess  over  $88,500. 

Over  $175,000  $47,001.    plus   36%    of   the 

excess  over  $173,000. 

"(b)  Heads  of  Households -There  is  here- 
by imposed  on  the  taxable  income  of  every 
head  of  a  household  (as  defined  in  section 
2(b))  a  tax  determined  in  accordance  with  the 
following  table: 

"If  taxable  Income  Is:  The  tax  Is: 

Not  over  $28,750  15%  of  taxable  income 

Over  $28,750  but  not  over  $4,312.50.  plus  28%  of  the 

374.150.  excess  over  $28,750. 

Over  $74,150  but  not  over  $17,024.50.  plus  31%  of  the 

$162,500.  excess  over  $74 .  150. 

Over  $162,500  $44,413.   plus   36%   of  the 

excess  over  $161. 5(X). 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  Imposed  on  the  tax- 
able income  of  every  individual  (other  than  a 
surviving  spouse  as  defined  in  section  2(a)  or 
the  head  of  r  household  as  defined  In  section 
2(b))  who  is  not  a  married  individual  (as  de- 
fined in  section  7703)  a  tax  determined  in  ac- 
cordance with  the  following  table; 

"If  taxable  income  Is:  The  tax  U: 

Not  over  $21,450  15%  of  taxable  income. 

Over  $21,450  but  not  over    $3,217.50,  plus  28%  of  the 

SSI  .900.  excess  over  $21 .450 

Over  $51,900  but  not  over    $11,743.50,  plus  31%  of  the 

$150,000.  excess  over  $61,800. 

Over  $150,000  $42,154.50,  plus  38%  of  the 

excess  over  $150,000. 

"(d)  Married  Individuals  Filing  Sepa- 
rate Returns.— There  is  hereby  imposed  on 
the  taxable  income  of  every  married  individ- 
ual (as  defined  in  section  7703)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table; 

"If  taxable  Income  is:  The  tax  is: 

Not  over  $17,900  15%  of  taxable  income. 

Over  $17,900  but  not  over  $2,685.  plus  28%  of  the  ez- 

$43,250.  cess  over  $17,900 

Over  $43,250  but  not  over  $9,783.  plus  31%  of  the  ez- 

S87.500  cess  over  $43,250. 

Over  187,500 I23.500JO.  pins  36%  of  the 

excess  over  $87,500 

"'(e)  Estates  and  Trusts.- There  is  hereby 
imi>osed  on  the  taxable  income  of— 
"(1)  every  estate,  and 
"(2)  every  trust, 

taxable  under  this  subsection  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  taxable  income  Is:  The  tax  is: 

Not  over  $3,500  15%  of  taxable  Income 

Over  $3,500  $525.  plus  38%  of  the  ex- 
cess over  $3,500."' 

(b)  Conforming  amendments.— 

(1)  Section  541  is  amended  by  striking  "28 
percent'"  and  Inserting  '"36  percent"". 

(2)(A)  Subsection  (0  of  section  1  is  amend- 
ed— 

(i)  by  striking  "'1990"  in  paragraph  (1)  and 
inserting  '"1992",  and 

(ii)  by  striking  ""1989"  in  paragraph  (3)(B) 
and  inserting  ""1991". 

(B)  Subparagraph  (B)  of  section  32(i)(l)  is 
amended  by  striking  "1989"  and  inserting 
"1991". 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1989"  each  place  it  ap- 
pears and  inserting  "'1991". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  '"1989""  and  inserting 
•"1991"". 

(E)  Subparagraph  (B)  of  section  68(b)(2)  is 
amended  by  striking  ""1989""  and  inserting 
"•1991'". 

(F)  Subparagraphs  (A)(li)  and  (BHii)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
""1989"  and  inserting  ""1991"". 

(G)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  striking  ""1989"  and  inserting 
■"1991". 

(c)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SKC   3002.   SURTAX   ON    INDIVIDUALS   WITH    IN- 
COMES OVER  $1,000,000. 

(A)  General  Rule.— Subchapter  A  of  chap- 
ter I  (relating  to  determination  of  tax  liabil- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  part; 

"Part  vm— Surtax  on  Individuals  Wnn 
Incomes  Over  Jl  .000,000 
"Sec.  59B.  Surtax  on  section  1  tax. 
""Sec.  59C.  Surtax  on  minimum  tax. 
""Sec.  59D.  Special  rules. 
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-SEC.  BtB.  SURTAX  ON  SECTION  1  TAX. 

"In  the  case  of  an  Individual  who  has  tax- 
able Income  for  the  taxable  year  In  excess  of 
SI  ,000.000,  the  amount  of  the  tax  imposed 
under  section  1  for  such  taxable  year  shall  be 
Increased  by  10  percent  of  the  amount  which 
bears  the  same  ratio  to  the  tax  imposed 
under  secMon  1  (determined  without  regard 
to  this  section )  as— 

"(1)  the  amount  by  which  the  taxable  In- 
come of  such  individual  for  such  taxable  year 
exceeds  SI  ,000,000.  bears  to 

"(2)  the  total  amount  of  such  Individual's 
taxable  income  for  such  taxable  year. 

-SEC.  sac.  SURTAX  ON  MINIMUM  TAX. 

"In  the  case  of  an  individual  who  has  alter- 
native minimum  taxable  income  for  the  tax- 
able year  in  excess  of  Si .000,000.  the  amount 
of  the  tentative  minimum  tax  determined 
under  section  55  for  such  taxable  year  shall 
be  Increased  by  2.4  percent  of  the  amount  by 
which  the  alternative  minimum  taxable  in- 
come of  such  taxi>ayer  for  the  taxable  years 
exceeds  SI  .000,000. 
-SEC.  SM).  SPECIAL  RULES. 

"(a)  Treatment  of  Married  Lndividuals 
PiUNO  Separate  Returns.— In  the  case  of  a 
married  individual  (within  the  meaning  of 
section  7703)  filing  a  separate  return  for  the 
taxable  year,  sections  59B  and  59C  shall  be 
applied  by  substituting  $500,000'  for 
'SI  .000,000'. 

"(b)  Coordination  With  Other  Provi- 
sions.—The  provisions  of  this  part^ 

"(1)  shall  be  applied  after  the  application 
of  subsections  (h)  and  (i)  of  section  1.  but 

"(2)  before  the  application  of  any  other 
provision  of  this  title  which  refers  to  the 
amount  of  tax  imposed  by  section  1  or  55.  as 
the  case  may  be." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Part  Vni.   Surtax  on  individuals  with  in- 
comes over  $1,000,000  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  aOOS.  EXTENSION  OF  OVERALL  LIMITATION 
ON  ITEMIZED  DEDUCTIONS  FOR 
HIGH-INCOME  TAXPAYERS. 

Section  68  (relating  to  overall  limitation 
on  itemized  deductions)  Is  amended  by  strik- 
ing subsection  (f). 

SBC.  300*.  EXTENSION  OF  PHASEOUT  OF  PER- 
SONAL EXEMPTION  OF  HIGH-IN- 
COME TAXPAYERS. 

Section  151(d)(3)  (relating  to  phaseout  of 
personal  exemption)  is  amended  by  striking 
subparagraph  (E). 

SEC.  300S.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  SECURITIES  DEALERS. 

(A)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end 
thereof  the  following  new  section; 

-SEC.  475.  MARK  TO  MARKET  INVENTORY  METH- 
OD FOR  DEALERS  IN  SECLIUTIES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  cf  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  deal- 
er in  securities: 

'(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  in- 
ventory at  market  value. 

"(2)  In  the  case  of  any  security  which  is 
not  inventory  in  the  hands  of  the  dealer  and 
which  is  held  at  the  close  of  any  taxable 
year— 

"(A)  the  dealer  shall  recognize  gain  or  loss 
as  if  such  security  were  sold  on  the  last  busi- 
ness day  of  such  taxable  year,  and 


"(B)  any  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  in  the  amount  of 
any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the 
preceding  sentence.  The  Secretary  may  pro- 
vide by  regulations  for  the  application  of 
this  paragraph  at  times  other  than  the  times 
provided  in  this  paragraph. 

■•(a)  Exceptions.— 

■■(1)  Ln  general.— Subsection  (a)  shall  not 
apply  to— 

"(A)  any  security  held  for  investment. 

"(B)  any  security  described  in  subsection 
(c)(2)(C)  which  is  originated  or  acquired  by 
the  tfixpayer  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and 

"(C)  any  hedge  with  respect  to — 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

"(ii)  a  position  or  a  liability  which  is  not 
a  security  in  the  hands  of  the  taxpayer. 

"(2)  Identification  required— Any  secu- 
rity shall  not  be  treated  as  described  in  sub- 
paragraph (A).  (B),  and  (C)  of  paragraph  (1), 
as  the  case  may  be,  unless  such  security  is 
clearly  identified  in  the  dealer's  records  as 
being  described  in  such  subf)aragraph  before 
the  close  of  the  day  on  which  it  was  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Secretary  may  by  regula- 
tions prescribe). 

"(3)  Securities  subsequently  held  for 
SALE. — If,  at  any  time  after  the  close  of  the 
day  on  which  any  security  described  in  para- 
graph (1)  was  acquired,  originated,  or  entered 
into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe) — 

"(A)  such  security  is  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  a  taxpayer's 
trade  or  business,  or 

"(B)  such  security  is  held  as  a  hedge  of  a 
security  to  which  subsection  (ai  applies, 
such   security   shall    not   be   treated   as   de- 
scribed in  such  paragraph  as  of  such  time. 

"(4)  Special  rule  for  property  held  for 
investment.— To  the  extent  provided  in  reg- 
ulations, subparagraph  (A)  of  paragraph  (1) 
shall  not  apply  to  any  security  described  in 
subparagraph  (D)  or  (E)  of  subsection  (c)(2) 
which  is  held  by  a  dealer  in  such  securities. 

"(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Dealer  in  securities  defined.— The 
term  'dealer  in  securities'  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regrularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  posi- 
tions in  securities  with  customers  in  the  or- 
dinary course  of  a  trade  or  business. 

"(2)  SECURrry  defined.— The  term  'secu- 
rity' means  any— 

"(A)  share  of  stock  in  a  corporation; 

"(B)  partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly  traded 
partnership  or  trust: 

"(C)  note.  bond,  debenture,  or  other  evi- 
dence of  indebtedness; 

"(D)  notional  principal  contract,  including 
any  interest  rate  or  currency  swap,  but  not 
including  any  other  commodity-linked  no- 
tional principal  contract; 

"(E)  evidence  of  an  interest  in.  or  a  deriva- 
tive financial  instrument  in.  any  security  de- 
scribed in  subparagraph  iA».  (B),  (C),  or  (D). 
including  any  option,  forward  contract, 
short  position,  and  any  similar  financial  in- 
strument in  such  a  security  (but  not  includ- 
ing any  contract  to  which  section  1256(a)  ap- 
plies): and 


"(F)  position  which— 

"(1)  is  not  a  security  described  in  subpara- 
graph (A).  (B).  (C).  (D).  or  (E). 

"(il)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(iii)  is  clearly  identified  in  the  dealer's 
record  as  being  described  in  this  subpara- 
graph before  the  close  of  the  day  on  which  it 
was  acquired  or  entered  into  (or  such  other 
time  as  the  Secretary  may  by  regulations 
prescribe). 

"(3)  Hedge.- The  term  'hedge'  includes  any 
position  which  reduces  the  dealer's  risk  from 
interest  rate  or  price  changes,  or  currency 
fluctuations. 

"(d)  Special  rules.— For  purposes  of  this 
section— 

"(1)  Certain  rules  not  to  apply.— The 
rules  of  sections  263(g)  and  263A  shall  not 
apply  to  securities  to  which  subsection  (a) 
applies. 

"(2)  Improper  identification.— If.  under 
subsection  (b)(2)  or  (c)(2)(F)(iii).  a  taxpayer 
at  any  time— 

"(A)  identifies  any  security  or  position  as 
being  described  in  such  subsection  and  such 
security  or  position  is  not  so  described  as  of 
such  time,  or 

"(B)  a  taxpayer  fails  to  identify  a  security 
or  position  which  is  so  described  at  the  time 
such  identification  is  required, 
the  provisions  of  subsection  (a)  shall  apply 
to  such  security,  except  that  only  gain  shall 
be  taken  into  account  for  any  taxable  year. 

"(e)  Regulatory  AUTHORrrY.- The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section." 

(b)  Clerical    Amendme.nt.— The    table    of 
sections   for   subpart   D   of  part   II   of  sub- 
chapter E  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  475.  Mark  to  market  inventory  method 

for  dealers  in  securities.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years 
ending  on  or  after  December  31.  1993. 

(2)  Chance  in  method  of  accounting —In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

(A)  such  change  shall  be  treated  as  initi- 
ated by  the  taxpayer. 

(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  taken  into  account 
ratably  over  the  10-taxable  year  period  be- 
ginning with  the  first  taxable  year  ending  on 
or  after  December  31.  1993. 

SEC.  3006.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMPLOYEE  REMUNERA- 
TION L\  EXCESS  OF  tl.000,000. 

(a)  General  Rule.— Section  162  (relating 
to  trade  or  business  expenses)  is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Certain  Excessive  Employee  Re- 
muneration.— 

"(li  In  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  for  employee  remu- 
neration with  respect  to  any  covered  em- 
ployee to  the  extent  that  the  amount  of  such 
remuneration  for  the  taxable  year  with  re- 
spect to  such  employee  exceeds  $1,000,000. 

"(2)  Covered  Employee.— For  purposes  of 
this  subsection — 
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"(A)  In  general. — Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'covered 
employee'  means  any  employee  of  the  tax- 
payer who  is  an  officer  of  the  taxpayer. 

"(B)  Exception  for  employee-owners  of 
PERSONAL  service  CORPORATIONS.- The  term 
'covered  employee'  shall  not  include  any  em- 
ployee-owner (as  defined  in  section  2e9A(b)) 
Of  a  personal  service  corporation  (as  defined 
In  section  269A(b)). 

"(C)  Former  employees.- The  term  'cov- 
ered employee'  includes  any  former  em- 
ployee who  had  been  a  covered  employee  at 
any  time  while  performing  services  for  the 
taxpayer. 

"(3)  Employee  remunera'hon.— For  pur- 
poses of  this  subsection- 

"(A)  In  general.- The  term  'employee  re- 
muneration' means,  with  respect  to  any  cov- 
ered employee  for  any  taxable  year,  the  ag- 
gregate amount  allowable  as  a  deduction 
under  this  chapter  for  such  taxable  year  (de- 
termined without  regard  to  this  subsection) 
for  remuneration  for  services  performed  by 
such  employee  (whether  or  not  during  the 
taxable  year). 

"(B)  Remuneration.— For  purposes  of  sub- 
paragraph (A),  the  term  'remuneration'  in- 
cludes any  remuneration  (Including  benefits) 
in  any  medium  other  than  cash,  but  shall  not 
Include — 

"(i)  any  payment  referred  to  in  so  much  of 
section  3121(a)(5)  as  precedes  subparagraph 
(E)  thereof, 

"(li)  amounts  referred  to  in  section 
3121(a)(19),  and 

"(ill)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  Is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  benefit 
from  gross  Income  under  section  132. 

"(4)  Treatment  of  certain  employers.— 

"(A)  In  general.- All  employers  treated  as 
a  single  employer  under  subsection  (a)  or  (b) 
of  section  52  or  subsection  (m)  or  (n)  of  sec- 
tion 414  shall  be  treated  as  a  single  employer 
for  purposes  of  this  subsection. 

"(B)  CLARIFICA'nON  OF  OFFICER  DEFINI- 
TION.— Any  officer  of  any  of  the  employers 
treated  as  a  single  employer  under  subpara- 
graph (A)  shall  be  treated  as  an  officer  of 
such  single  employer." 

(b)     EFFECTIVE     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
year's  begrinning  after  December  31,  1991. 
-SEC.  .  DKncrr  reduction  trust  fund. 

"(a)  In  General.— Subchapter  I  of  chapter 
31  of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  3114.  Certain  proceeds  from  increase  in 
certain  income  taxes  to  reduce 
public  debt. 

"(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  'Deficit  Reduction  Trust  Fund'. 

"(b)  The  Secretary  of  the  Treasury  shall 
use  the  money  in  the  Deficit  Reduction 
Trust  Fund  solely  to— 

"(1)  pay  at  maturity,  or  redeem  or  buy  be- 
fore maturity,  an  obligation  of  the  Govern- 
ment Included  in  public  debt,  and 

"(2)  pay  for  any  administrative  costs  in  op- 
erating the  Deficit  Reduction  Trust  Fund. 

"(c)  Any  obligation  of  the  Government 
which  is  paid,  redeemed,  or  bought  with 
money  from  the  Deficit  Reduction  Trust 
Fund  shall  be  canceled  and  retired  and  may 
not  be  reissued. 

"(b)  Conforming  amendment.— The  table 
of  sections  for  subchapter  I  of  chapter  31  of 
title  31,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 


"Sec.  3114.  Proceeds  ft-om  Increase  in  certain 
Income  taxes  to  reduce  public 
debt". 

"SEC.  .  SENSE  OF  THE  SENATE  ON  REVENUE 
CREDITED  TO  THE  DEFICIT  REDUC- 
•nON  TRUST  FUND. 

"(a)  The  Senate  finds  that: 

"(1)  Since  the  Federal  budget  deficit  is  pro- 
jected still  to  be  in  the  S200  billion  range  by 
1997. 

"(2)  Since  such  deficits  will  hamper  eco- 
nomic growth  by  reducing  national  saving, 
capital  formation  and  well-paying  job  oppor- 
tunities, 

"(b)  Be  it  resolved  that  it  is  the  sense  of 
the  Senate  that: 

"(1)  25  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
both  in  fiscal  year  1992  and  in  fiscal  year 
1993. 

"(2)  100  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
credited  to  the  Deficit  Reduction  Trust  Fund 
in  fiscal  1994  through  fiscal  year  1996." 

-SEC.  .  SENSE  OF  THE  SENATE  ON  SPENDING 
FOR  JOB  TRAINING  AND  TRANSPOR- 
TATION INFRASTRUCTURE. 

"(a)  The  Senate  finds  that: 

"(1)  Since  job  training  programs  are  key  to 
improving  the  skills  of  the  American 
workforce. 

"(2)  Since  job  training  programs  are  par- 
ticularly important  and  timely  in  light  of 
the  transition  in  the  manufacturing  base  as 
a  result  of  the  ending  of  the  Cold  War. 

"(3)  Since  the  recession  has  resulted  in 
large  scale  layoffs  on  workers  who  have  been 
employed  for  many  years  in  jobs  requiring 
skills  that  may  be  different  from  the  skills 
required  in  areas  of  likely  new  employment 
opportunities,  and 

"(4)  Since  additional  spending  on  transpor- 
tation infrastructure  can  provide  economic 
stimulus  in  the  current  recession  and  assist 
in  improving  our  national  productivity. 

"(b)  Be  it  resolved  that  it  is  the  sense  of 
the  Senate  that: 

"(1)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I,  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  programs  in  fiscal  year 
1992. 

"(2)  75  percent  of  the  revenue  raised 
through  title  III  (Payment  of  Fair  Share  by 
High-Income  Taxpayers)  that  would  other- 
wise offset  revenue  expended  in  title  I.  sec- 
tion 1001  (Tax  Credit  for  Children)  should  be 
used  for  job  training  programs  and  transpor- 
tation infrastructure  improvements  in  fiscal 
year  1993,  with  $600  million  of  that  amount 
being  directed  toward  job  training." 

Notwithstanding  any  other  provision  of 
this  Act  section  1001  regarding  Tax  Credit  for 
Children  is  null  and  void. 


HELMS  AMENDMENT  NO.  1714 

Mr.  HELMS  (for  himself.  Mr.  Dole. 
Mr.  Seymour,  Mr.  Nickles.  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  bill  (H.R.  4210):  supra,  as  follows: 

At  the  appropriate  place  in  the  amendment 
add  the  following: 

The  Senate  finds  that  not  only  the  House 
of  Representatives,   but  the  Congress  as  a 


whole  is  being  held  to  account  by  the  Amer- 
ican public  for  the  improper  personal  bank- 
ing practices  of  its  Members: 

The  Senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of.  and  to  honor  checks 
written  by.  the  Members  of  the  House  of 
Representatives: 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggested,  they 
have  never  been  agreed  to  by  the  Senate: 

The  Senate  finds  that  no  similar  system 
has  ever  been  in  operation  in  the  United 
States  Senate: 

The  Senate  finds  that  no  Senate  bank  with 
characteristics  similar  to  those  of  the  former 
House  bank  will  ever  be  established; 

The  Senate  finds  that  the  American  public 
has  not  been  made  clearly  aware  of  the  dif- 
ferences in  practices  between  the  United 
States  House  of  Representatives  and  the 
United  States  Senate,  and  that  therefore. 

It  is  the  sense  of  the  Senate  that  there 
should  be  full  disclosure  of  all  Members  and 
former  Members  of  the  House  of  Representa- 
tives whose  account  balances  at  the  House 
bank  were  insufficient  to  cover  the  amount 
of  any  check  presented  for  payment. 


DOLE  AMENDMENT  NO.  1715 
Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  1714  proposed  by  Mr. 
HELMS  to  the  bill  (H.R.  4210);  supra,  a£ 
follows: 

Strike  all  after  the  first  word  and  insert 
the  following: 

Senate  finds  that  not  only  the  House  of 
Representatives,  but  the  Congress  as  a  whole 
is  being  held  to  account  by  the  American 
public  for  the  imjK'oper  personal  banking 
practices  of  its  Members; 

The  senate  finds  that  only  the  House  of 
Representatives  provided  for  a  system  to  col- 
lect the  salaries  of,  and  to  honor  checks 
written  by,  the  Members  of  the  House  of 
Representatives; 

The  Senate  finds  that,  while  proposals  to 
establish  a  similar  system  within  the  United 
States  Senate  have  been  suggested,  they 
have  never  been  agreed  to  by  the  Senate; 

The  Senate  finds  that  no  similar  system 
has  ever  been  in  operation  in  the  United 
States  Senate; 

The  Senate  finds  that  no  Senate  bank  with 
characteristics  similar  to  those  of  the  former 
House  bank  will  ever  be  established; 

The  Senate  finds  that  the  American  public 
has  not  been  made  clearly  aware  of  the  dif- 
ferences in  practices  between  the  United 
States  House  of  Representatives  and  the 
United  States  Senate,  and  that  therefore. 

It  is  the  sense  of  the  Senate  that  no  later 
than  March  30,  1992,  there  should  be  full  dis- 
closure of  all  Members  and  former  Members 
of  the  House  of  Representatives  whose  ac- 
count balances  at  the  House  bank  were  insuf- 
ficient to  cover  the  amount  of  any  check  pre- 
sented for  payment. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  1716 

Mr.  METZENBAUM  (for  himself  and 
Mr.  RoTH)  proposed  an  amendment  to 
the  bill  (H.R.  4210);  supra,  a£  follows: 

(a)  General  Rule.— For  purposes  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986— 

(1)  any  FSLIC  assistance  with  respect  to 
any  loss  of  principal,  capital,  or  similar 
amount  upon  the  disposition  of  any  asset 
shall  be  taken  into  account  as  compensation 
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for  such  losa  for  purposes  of  section  165  of  McCain,    Mr.    BUMPERS,    Mr.    SEYMOUR,  fled   Indian   reservation   property   placed   in 

such  Code,  and  Mr.    WIRTH.   Mr.    DODD.    Mr.    Roth.    Mr.  service  during  such  taxable  year,  determined 

(2)  any  FSLIC  assistance  with  respect  to  GRAHAM     Mr.    MACK,    Mr.    AKAKA.    Mr.  '"  accordance  with  the  following  table: 

any  debt  shall  be  taken  into  account  for  pur-  u^quye     Mr     CRAIG     Mr     Symms     Mr  i"  '>>«  ="«  of  qualified    Indian   re«ervation   per- 

poses  of  section  166.  585.  or  593  of  such  Code  ^„.o„,'           w_     t.^-t-     Mr     RtmN<?     Mr  I"*"*"        reservation           cenu«e  1»: 

in  determining  whether  such  debt  is  worth-  GRASSLEY.    Mr.    LOTT.    Mr.    BURNS.    Mr.  property  which  u 

less  (or  the  extent  to  which  such  debt  is  BRYAN.    Mr.    RUDMAN.    Mr.    bMITH,    Mr.     Reservation  personal  property  25 

worthless)  and  in  determining  the  amount  of  BINGAMAN.  Mr.  E>OMENICI.  Mr.  D'AMATO.  New   reservation   construction    prop- 
any  addition  to  a  reserve  for  bad  debts  arts-  Mr.  BURDICK.  Mr.  HATCH.  Mr.  BRADLEY.            erty  aa'-h 

ing  trom  the  worthlessness  or  partial  worth-  Mr.  ADAMS,  Mr.  GORTON.   Mr.  Kasten.  Reservation     infrastructure     invest- 

lessness  of  such  debts.  and  Mr.  SIMPSON^  proposed  an  amend-           "^ent  33'/b 

(b)  FSLIC   A88i3TANCE.-For   purposes   of  ™pnt   to  the  bill  (H  R    4210)-  suora    as  -(2)  Qualified  investment  in  qualified  IN- 
this  section,  the  term  "FSLIC  assistance"  ,_,,_„„.  dian  reservation  property  defined.— 
means  any  assistance  (or  right  to  assistance)  'oiiows.  ..j^,  U,  general.— The  term  'qualified  In- 
with  respect  to  a  domestic  building  and  loan  O"  P*^^  1084-  between  lines  8  and  9.  insert  dian  reservation  property'  means  property- 
association  (as  defined  in  section  7701ia)(19)  the  following:  "(i)  which  is— 

of  such  Code  without  regard  to  subparagraph  SEC.   .  umita'HON  ON  state  taxation  of  pen-  "(1)  reservation  personal  property. 

(C)  thereof)  under  section  406(f)  of  the  Na-  SIGN  OR  RETIREMENT  INCOME.  "(11)   new   reservation   construction    prop- 

tional  Housing  Act  or  section  21A  of  the  Fed-  (a)  In  General— Chapter  4  of  title  4.  Unit-  erty.  or 

eral   Home   Loan   Bank   Act   (or  under   any  ed  States  Code,  is  amended  by  adding  at  the  "(UI)    reservation    infrastructure    Invest- 

simllar  provision  of  law).  end  the  following  new  section:  ment.  and 

(c)  Effective  Date.-  "JIM.  Limitotion  on  State  income  taxation  of  '<'''  "°^  acquired  (directly  or  indirectly) 

(1)  IN  OENERAL.-Except  as  otherwise  pro-  pension  or  retirement  income  ^^  ^^^  taxpayer  from  a  person  who  is  related 
vlded  m  the  subsection-  ..,.  ,  ^o  St^te  or  nossesslon  of  the  United  ^  ^^^  taxpayer  (within  the  meaning  of  sec- 

(A)  The   provisions   of   this   section   shall  sta^s  or  f^^Hti^fsubavislon  of  l^^L^^^^^  tion  465(b)(3.(C)). 

annlv  to  taxable  vears  endine  after  March  4  states,  or  any  political  suDOi vision  oi  eitner.  ..,b,   Qualified   investment   IN   QUALIFIED 

f^,^   .       ,        ..u               >.    ^o,,i!^       ,.■  may  impose  an  income  tax  (as  defined  in  sec-  ,vniAN    RFsmvATinN    PRnPVRTV      ThP    tsrm 

1991  but  only  with  respect  to  FSLIC  assist-  ,..„  imrTu  /^n  ^ho  r^r^dr^r,  r.,-  ,.o^^,.»Tv,or,^  i„  Indian    reservation    property.— ine    term 

ance  not  credited  beforrMarch  4   1991  "°"  ^^°*^"  °?  f!'^,i^"^'°u    ,    '^^"'^^'"ent  in-  .qualified  investment  in  qualified  Indian  res- 

ance  notcreoiiea  oeiore  Marcn-i.  i!«i.  come  of  any  individual  who  is  not  a  resident  prvatinn  nmnprtv' mpnnft— 

J.^'  V^k!^^^  assistance  not  cred  ted  ^^  domiciliary  of  such  State,  possession,  or  ^'Z^Z  the  csle  ^f  res^ation  infrastruc 

before  March  4.  1991  is  with  respect  to  a  loss  ,^,irio<.i  onhHi^Hoion  (i)  in  tne  case  oi  reservation  inirastruc- 

suBtained  or  charge-off  in  a  taxable  vear  end-  P*""'''^*'  suoaivision.  ^ure   investment,   the   amount   expended   by 

ng^fo^  m2c^4    li     fo^SJ^s'es  of  de-  ,,:l^\ZllZZT..  rh/nu^Hcro/colum'  ''''  "^^^^'^  '''  '"^^  acquisition  or  construc- 

te^tnlng  the  amount  of  any  neVoperating  ^™    ^^'«   '"'^l"'^*"  ^^^  °'^''^^"  °^  ^°^"'"-  "on  of  the  reservation  infrastructure  invest- 

1088  carryover  to  a  taxable  year  ending  after  ,ki    rrrDir-.i     luc-iunucvT     -rv...    fohio    of  '"^"t.;  and 

on  or  after  March  4    1991    the  orovisions  of  '°*    CLERICAL    AMENDMENT. -The    table    Of  ..(,;,  jj,  ij,e  case  of  all  Other  qualified  In- 

on  or  arwr  Marcn  4.  iwi    tne  provisions  oi  sections  for  such  chapter  4   is  amended  by  ^ian    reservation    orooertv     the    taxnavers 

this  section  shall  apply  to  such  assistance  „HHi„o-  ^t  tu^  -..h  fh<.,-lof  ty.^  rr.^^r.^i^^  „<.«,  reservation    property,    tne    taxpayers 

,                           r  ^  ^        ,    ■        .i._        .r  aaaing  at  tne  end  tnereoi  tne  loUowing  new     hasi«  for  «iirh  nmnprtv 

for  purix>8e8  of  determining  the  amount  of  ..__.  oasis  lor  sucn  property — 

the  new  operating  loss  for  the  taxable  year  '^^"^  "'C)   Reservation   personal   property.— 

in   which  such   loss   was  sustained   or  debt  ""H^   Limitation  on  State  income  taxation  of  The    term     reservation    personal    property" 

written  off.  Except  as  provided  in  the  preced-  pension      or      retirement      in-  means  qualified  personal   property  which  is 

ing  sentence,  this  section  shall  not  apply  to  come.".  used  by  the  taxpayer  predominantly  in  the 

any  FSLIC  assisUnce  with  respect  to  a  loss  (c)    Effective    Date.— The    amendments  active  conduct  of  a  trade  or  business  within 

sustained  or  charge-off  in  a  taxable  year  end-  made  by  this  section  shall  apply  to  taxable  an  Indian  reservation.  Property  shall  not  be 

ing  before  March  4.  1991.  years  beginning  after  December  31.  1991.  treated  as    reservation  personal  property'  if 

(2)  Exceptions.— The  provisions  of  this  sec-                                     't  is  used  or  located  outside  the  Indian  res- 

tlon   shall   not  apply   to  any  assistance   to  MrPATN  (AND  OTHF.R.SI  ervation  on  any  regular  basis. 

which    the   amendments    made    by    section  AMPNnMFNT  NO    i79n  "(D)  Qualified  personal  PROPERTY.-The 
1401(a)(3)   of  the    Financial    Institution    Re-  Ami.i^u.'vir.i^  x    i^vj.   kzu  ^5^1,     qualified    personal    property'    means 
form.  Recovery,  and  Enforcement  Act  of  1989  Mr.  McCAIN  (for  himself,  Mr.  INOUYE.  property- 
apply.  Mr.   DOMENICI,   Mr.   BOREN,   Mr.   SiMON,  "<"   ^°^  ^^''ch   depreciation   is  allowable 

Mr.    MURKOWSKI,   Mr.   Wellstone,   Mr.  ""!]m  which"i8^ot^ 

BENTSEN  (AND  OTHERS)  NICKLES  and  Mr.  Kasten)  proposed  an  -,1)  nonresidential  real  property. 

AMENDMENT  NO.  1717  amendment  to  the  bill  H.R.  4210,  supra,  -(n)  residential  rental  real  property,  or 

Mr.  BENTSEN  (for  himself,  Mr.  SEY-  ^/°"°'^^-^    ,,    ,.„    .              v,    m  "(III)  real  property  which  is  not  described 

..^TTT>     »*-     rir..oc.ii:<'<r     »«_     D^vtr,     »*-  At  the  end  of  the  bill,  insert  the  following  in  (I)  or    II)  and  which  has  a  class  life  of 

MOUR,   Mr.   GRASSLEY,   Mr.   Bond,   Mr.  .,.,                                                     "  .      .„ . 

niroiTMTjifDr'irp      Mr      wat^-h      anH     Mr  more  tnan  1J.3  years. 

i^UKE.NBBKt.ii«,     mr.     riAiLH,     ana     wir.  rpj^^g    VI— TAX    INCENTIVES    FOR    ECO-  "(E)  New  reservation  construction  PROP- 
PRESSLER)  proposed  an  amendment  to  nomic  growth  on  INDIAN  RESERVA-  erty. — The  term    new  reservation  construc- 
the  bill  (H.R.  4210);  supra,  as  follows:  TIONS  "on   property'   means   qualified    real    prop- 
On  page  711,  line  17,  strike    "25  percent"  sEC.  eooi.  SHORT  title.  ^^^.^    v,  v,       ,       .  .,  , 
thru  the  period  at  the  end  of  line  21  and  in-  t,^,,^  hm»  „,«„  k^  ,~ir^A  ,=  ,y,^  -T^Hi^^  f,^  <"  which  is  located  in  an  Indian  reserva- 

,  ,,      .           .,                   ,              ,_,  I  his  title  may  be  cited  as  the    Indian  Em-  n„n 

sert   the   following:   "74   percent   for   taxable  nlnvment  and  Tnvp-stmpnr  Art  nfiqq? "  .".        ,.     ,.               .^       ^ 

years  beginning  during  1992)."  ployment  and  Investment  Act  of  1992  ..,ii,  ^^^ich  is  used  by  the  taxpayer  within 

(b)     CREDFT     Made     PERMANENT.-Section  ^*^^"  "^" ''*?2S^IS'l!L^'i^ SSf ™T,f2^J'i*°'''  an  Indian  reservation  predominantly  in  the 

162(  1  lis  amended  bv  striking  paragraph  (6).  .        tifiT  uin  unuiajn  i«j,t,KVAnoN!».  active  conduct  of  a  trade  or  business,  and 

' (a)    ALLOWANCE    OF    INDIAN    RESERVATION  •■(iji)  which  Is  Originally  placed  in  service 

Credit.— Section  46  (relating  to  investment  by  the  taxpayer. 
REED  AMENDMENT  NO.  1718  credits)  is  amended  by  striking  ""and""  at  the  -(P)  Qualified  real  property'.— The  term 
Mr.  REID  proposed  an  amendment  to  ^^'^  °^  paragraph  (2).  by  striking  the  period  'qualified-real  property"  means  property  de- 
amendment   No     1717   proposed   by   Mr  *'-   ""^^  ^""^  '^   Paragraph   (3)   and   inserting  scribed  in  clause  (I).  (U).  or  (HI)  of  paragraph 

BENTSEN  to  the  bill  (H.R.  4210);  supra'.  2'^Z\^fJl  t^^^^  ^l"^'  Paragraph  (3)  the  (2)(D)(ii). 

„„  ,^,,„„„.  following  new  paragraph.  "(G)  Reservation  infrastructure  invest- 

as>  10110W&.  "(4)  the  Indian  Reservation  Credit."  ment  defined.— 

In  lieu  of  the  matter  proposed  to  be  in-  (b)  Amount  of  Indian  RESERVA'noN  Cred-  -(i)  Ln  general.— The  term  'reservation  in- 
serted insert  the  following:  "75  percent  for  it.—  frastructure  investment"  means  qualified 
taxable  years  beginning  during  1992. ■■  (ii  In  gener.al.— Section  48  (defining  the  personal  property  or  qualified  real  property 

(b)     Credit     Made     Permane.nt— Section  Energy  Credit  and  the  Reforestation  Credit)  which— 

162(1)  is  amended  by  striking  paragraph  (6).  is  amended  by  adding  after  subsection  (b)  the  "il)  benefits  the  tribal  infrastructure. 

following  new  subsection:  "iXD  is  available  to  the  general  public,  and 

REID  (AND  OTHERS)  AMENDMENT  ""(o  Indian  Reservation  Credit—  -(UI)  is  placed  in  service   in  connection 

NO.  1719  '^*  ^  general.— For  purposes  of  section  with  the  taxpayer"s  active  conduct  of  a  trade 

46.    the   Indian   Reservation   Credit   for  any  or  business  within  an  Indian  reservation. 

Mr.  REID  (for  himseK.  Mr.  MURKOW-  taxable  year  is  the  Indian  reservation  per-  "(ii)  Property  may  be  located  outside 

SKI.   Mr.   Stevens.   Mr.   DeCONCINI.   Mr.  centage  of  the  qualified  investment  in  quali-  the  reservation.— Qualified  personal   prop- 
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erty  and  qualified  real  property  outside  an 
Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  Infrastructure  in 
the  reservation.  Elxamples  of  property  which 
may  be  described  in  this  paragraph  include 
roads,  power  lines,  water  systems,  railroad 
spurs,  and  communications  facilities. 

"(3)  Real  estate  rentals.— For  the  pur- 
poses of  this  section,  ownership  (or 
leaseholding)  of  residential,  commercial,  or 
industrial  real  property  within  an  Indian  res- 
ervation for  rental  shall  be  treated  as  the  ac- 
tive conduct  of  a  trade  or  business  in  an  In- 
dian reservation. 

■"(4)  DEFiNrriONS  —  For  purposes  of  this  sub- 
section, the  term  'Indian  reservation"  means 
a  reservation,  as  defined  in— 

""(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  Limitation  based  on  unemployment.— 
The  Indian  reservation  credit  allowed  under 
section  46  for  any  taxable  year  shall  apply 
only  in  the  event  that  the  Indian  unemploy- 
ment rate  on  the  applicable  Indian  reserva- 
tion for  which  the  credit  is  sought  exceeds 
300  percent  of  the  national  average  unem- 
ployment rate  at  any  time  during  such  tax- 
able year  or  in  the  immediately  preceding 
taxable  year.  The  requisite  Indian  unemploy- 
ment rate  shall  be  based  upon  those  reserva- 
tion Indians  unemployed  and  able  to  work, 
and  shall  be  certified  by  the  Secretary  of  the 
Interior." 

(2)  LODGING  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for 
lodging)  is  amended — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ".  and,""  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing subparagraph: 

""(E)  new  reservation  construction  prop- 
erty.'" 

(c)  Recapture.— Subsection  (a)  of  section 
50  (relating  to  certain  dispositions,  etc.,  of 
investment  credit  property),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph. 

"(6)  Special  rules  for  indian  reserva- 
tion PROPERTY.— 

"(A)  In  general.— If.  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit — 

"(i)  is  disposed  of,  or 

"(ii)  in  the  case  of  reservation  personal 
property— 

"■(I)  otherwise  ceases  to  be  investment 
credit  property  with  respect  to  the  taxpayer, 
or 

"(II)  is  removed  from  the  Indian  reserva- 
tion, converted  or  otherwise  ceases  to  be  In- 
dian reservation  property,  the  tax  under  this 
chapter  for  such  taxable  year  shall  be  in- 
creased by  the  amount  described  in  subpara- 
graph (B). 

""(B)  Amount  of  increase.— The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decease  in  the  credits  allowed 
under  section  38  by  reason  of  section  48(c)  for 
all  prior  taxable  years  which  would  have  re- 
sulted had  the  expenditures  taken  into  ac- 
count with  respect  to  the  property  been  lim- 
ited to  an  amount  which  bears  the  same 
ratio  that  the  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g)."' 

(d)  Basis  Adjustment  to  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment 
credit  property)  is  amended  to  read  as  fol- 
lows:          


"(3)  Special  rule.— In  the  case  of  any  en- 
ergy credit,  reforestation  credit  or  Indian 
reservation  credit  other  than  with  respect  to 
or  expenditure  for  new  reservation  construc- 
tion property— 

"(A)  only  50  percent  of  such  credit  shall  be 
taken  into  account  under  paragraph  (1),  and 

"(B)  only  50  percent  of  any  recapture 
amount  attributable  to  such  credit  shall  be 
taken  into  account  under  paragraph  (2)."" 

(e)  Basis  adjustment  To  Reflect  Invest- 
ment CREorr. -Paragraph  (4)  of  section  50(b) 
is  amended  by  redesignating  subparagraphs 
(D)  and  (E)  as  subparagraphs  (E)  and  (F)  and 
inserting  new  subparagraph  (D)  as  follows: 

■"(D)  Exception  for  reservation  infra- 
structure investment.— This  paragraph 
shall  not  apply  for  purposes  of  determining 
the  Indian  reservation  credit  with  respect  to 
reservation  infrastructure  investment."' 

(f)  Clerical  amendments.— 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and 
adding  ";  Indian  Reservation  Credit." 

(2)  The  table  of  sections  for  subpart  E  of 
Part  IV  of  subchapter  A  of  Chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  48  and  inserting  in  lieu  thereof  the 
followings: 

"Sec.  48.  Energy  Credit,  reforestation  credit; 
Indian  reservation  credit.'" 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1991. 

SEC.  6003.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  general  business 
credits)  is  amended  by  striking  "plus"  at  the 
end  of  paragraph  (6).  by  striking  the  period 
at  the  end  and  of  paragraph  (7)  and  inserting 
"'.  plus"",  and  by  adding  after  paragraph  (7) 
the  following  new  paragraph: 

"'(8)  the  Indian  employment  credit." 

(b)  Amount  of  Indian  Employment  Cred- 
it.—Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  cred- 
its) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  45.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  AMOUNT  OF  Credit.— For  purposes  of 
section  38.  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to 
any  employer  for  any  taxable  year  is  10  per- 
cent (30  percent  in  the  case  of  an  employer 
with  at  least  85  percent  Indian  employees)  of 
the  sum  of— 

"(1)  the  qualified  wages  paid  or  incurred 
during  such  taxable  year,  plus 

"(2)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable 
year. 

"(b)  Qualified  Wages;  Qualified  E.m- 
PLOYEE  Health  Insurance  Costs.— For  pur- 
poses of  this  section: 

"(1)  Qualified  Wages.— The  term  'qualified 
wages"  means  any  wages  paid  or  incurred  by 
an  employer  for  services  performed  by  an 
employee  while  such  employee  is  a  qualified 
employee. 

"1 2)  Qualified  employ'ee  health  insur- 
ance costs.— 

'"(A)  In  General— The  term  'qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount 
is  attributable  to  coverage  provided  to  any 
employee  while  such  employee  is  a  qualified 
employee. 

"(B)  EIXCEPTION  for  amounts  PAID  UNDER 
.SALARY  REDUCTION         ARRANGEMENTS.— No 

amount  paid  or  incurred  for  health  insurance 
pursuant  to  a  salary  reduction  arrangement 


shall  be  taken  into  account  under  subpara- 
graph (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section: 

"(1)  In  GENERAL.— E:xcept  as  otherwise  pro- 
vided In  this  subsection,  the  term  "qualified 
employee"  means,  with  respect  to  any  period, 
any  employee  of  an  employer  if- 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee 
for  such  employer  are  performed  within  an 
Indian  reservation,  and 

"(B)  the  principal  place  of  abode  of  such 
employee  while  performing  such  services  is 
on  or  near  the  reservation  in  which  the  serv- 
ices are  performed. 

"(2)  CREorr  allowed  only  for  first  t 
YELARS.— An  employee  shall  not  be  treated  as 
a  qualified  employee  for  any  period  after  the 
date  7  years  after  the  day  on  which  such  em- 
ployee first  began  work  for  the  employer. 

""(3)  Individuals  receiving  wages  in  ex- 
cess OF  130.000  NOT  ELIGIBLE.—  An  employee 
shall  not  be  treated  as  a  qualified  employee 
for  any  taxable  year  of  the  employer  if  the 
total  amount  of  the  wages  paid  or  incurred 
by  such  employer  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices within  an  Indian  reservation)  exceeds 
the  amount  determined  at  an  annual  rate  of 
S30.000.  The  Secretary  shall  adjust  the  S30.000 
amount  contained  in  the  preceding  sentence 
for  years  beginning  after  1991  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  busi- 
ness EMPLOYMENT.- An  employee  shall  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  only  if  more  than 
50  percent  of  the  wages  paid  by  the  employer 
to  such  employee  during  such  taxable  year 
are  for  services  performed  in  a  trade  of  busi- 
ness of  the  employer.  Any  determination  as 
to  whether  the  preceding  sentence  applied 
with  respect  to  any  employee  for  any  taxable 
year  shall  be  made  without  regard  to  para- 
graph (4)  of  subsection  (e). 

"'(5)  Certain  employees  not  eligible.- 
The  term  "qualified  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A),  (B).  or  (C)  of  section  51(i)(l). 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)).  and 

"(C)  any  person  who  is  neither  an  enrolled 
member  of  an  Indian  tribe  nor  the  spouse  of 
an  enrolled  member  of  an  Indian  tribe. 

"(d)  Early  Termination  of  Employment 
by  Employer.— 

"(1)  Lv  general.— If  the  employment  of 
any  employee  is  terminated  by  the  taxpayer 
before  the  day  1  year  after  the  day  on  which 
such  employee  began  work  for  the  em- 
ployer— 

"(A)  no  wages  (or  qualified  employee 
health  insurance  costs)  with  respect  to  such 
employee  shall  be  taken  into  account  under 
subsection  (a)  for  the  taxable  year  in  which 
such  employment  is  terminated,  and 

■"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  ter- 
minated shall  be  increased  by  the  aggregate 
credits  (if  any)  allowed  under  section  38(a) 
for  prior  taxable  years  by  reason  of  wages  (or 
qualified  employee  health  insurance  costs) 
taken  into  account  with  respect  to  such  em- 
ployee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of 
employment  to  which  paragraph  (1)  applies, 
the  carrybacks  and  carryovers  under  section 
39  shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 
cases.— 
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"(A)  In  general.— Paragraph  (1)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  taxpayer. 

"(11)  a  termination  of  employment  of  an  In- 
dividual who  before  the  close  of  the  period 
referred  to  in  paragraph  (1)  becomes  disabled 
to  perform  the  services  of  such  employment 
unless  such  disability  is  removed  before  the 
close  of  such  period  and  the  taxpayer  fails  to 
offer  reemployment  to  such  individual,  or 

"(111)  a  termination  of  employment  of  an 
individual  if  It  Is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual. 

••(B)  Changes  in  form  of  business— For 
purposes  of  paragraph  (1).  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  termi- 
nated— 

•'(1)  by  a  transaction  to  which  section 
381(a)  applies  if  the  employee  continues  to  be 
employed  by  the  acquiring  corporation,  or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer  If  the  employee  continues  to  be 
employed  in  such  trade  or  business  and  the 
taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

"(e)  Other  Definitions  and  Special 
Rules.— 

"(1)  Indian  tribe  defined— The  term  -In- 
dian tribe"  means  any  Indian  tribe,  band,  na- 
tion, pueblo,  or  other  organized  group  or 
community.  Including  any  Alaska  Native 
village,  or  regional  or  village  corporation,  as 
defined  in.  or  established  pursuant  to.  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1601  et  seq.)  which  is  recognized  as  eli- 
gible for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians. 

••(2)  Indian  reservation  defined.— The 
term  'Indian  reservation'  means  a  reserva- 
tion, aa  defined  in— 

"(A)  section  3(d)  of  the  Indian  Financing 
Act  of  1974  (25  U.S.C.  1452(d)).  or 

'•(B)  section  4(10)  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  U.S.C.  1903  (10)). 

••(3)  Wages. — The  term  wages'  has  the 
meaning  given  such  term  by  section  51  ex- 
cept that  paragraph  (4)  of  section  31(c)  shall 
not  apply. 

"(4)  Controlled  groups.— For  purposes  of 
this  section— 

"(A)  all  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer  for  pur- 
poses of  this  section,  and 

••(B)  the  credit  (if  any)  determined  under 
this  section  with  respect  to  such  employer 
shall  be  its  proportionate  share  of  the  wages 
and  qualified  employee  health  insurance 
costs  giving  rise  to  such  credit. 

•'(5)  Certain  other  rules  made  applica- 
ble.—For  purposes  of  this  section,  rules 
similar  to  the  rules  of  section  51(k)  and  sub- 
sections (c),  (d).  and  (e)  of  section  32  shall 
apply." 

(c)  Clerical  amendment— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  45.  Indian  employment  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 


paid  or  Incurred  in  taxable  years  beginning 
after  December  31.  1992. 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  1721 

(Ordered  to  lie  on  the  table.) 
Mr.  KASTEN  (for  himself,  Mr.  BURNS. 
Mr.  SMITH,  Mr.  LOTT.  and  Mr.  NiCKLES) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  H.R. 
4210,  supra,  as  follows: 

Beginning  on  page  630.  line  1.  strike  all 
through  page  1421.  line  17.  and  insert  the  fol- 
lowing: 

SECTION  I.  SHORT  TITLE.  ETC. 

(a)  Short  Tftle  — This  Act  may  be  cited  as 
the  "Family  Tax  Fairness.  Economic 
Growth,  and  Health  Care  Access  Act  of  1992". 

(b)  Amendment  of  1986  Code— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1966. 

(C)  Section  15  Not  to  Apply.- No  amend- 
ment made  by  this  Act  shall  be  treated  as  a 
change  in  a  rate  of  tax  for  purposes  of  sec- 
tion 15  of  the  Internal  Revenue  Code  of  1986. 

(d)  Underpayment  of  Estimated  Tax— No 
addition  to  tax  shall  be  made  under  section 
6654  or  6655  of  the  Internal  Revenue  Code  of 
1986  for  the  1st  required  installment  begin- 
ning in  1992  with  respect  to  any  underpay- 
ment to  the  extent  such  underpayment  was 
created  or  Increased  by  any  amendment 
made  by  this  Act.  Any  reduction  in  an  In- 
stallment by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  .1st  succeeding  required  in- 
stallment by  the  amount  of  such  reduction. 

(e)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title,  etc. 

TITLE  I— FAIR  TAX  TREATMENT  OF 
WORKING  FAMILIES 
Sec.  1001.  Tax  credit  for  children. 
Sec.  1(X)2    Simplification    and    expansion    of 

earned  income  tax  credit. 
Sec.  1003.  Extension  of  targeted  jobs  credit. 

TITLE  U— PROMOTION  OF  LONG-TERM 

ECONOMIC  GROWTH 

Subtitle  A— Increased  Savings 

P.^rt  I— Retire.ment  Savings  Incentives 

subpart  a— RESTORA^nON  OF  IRA  DEDUCTION 

Sec.  2001.  Restoration  of  IRA  deduction. 

Sec.  2(X)2.  Inflation  adjustment  for  deduct- 
ible amount. 

Sec.  2003.  Coordination  of  IRA  deduction 
limit  with  elective  deferral 
limit. 

SUBPART  B— NONDEDUCTIBLE  T.VX-FREE  IRAS 

Sec.  2011.  Establishment    of    nondeductible 
tax-free    individual    retirement 
accounts. 
Part  II— Penalty-Free  Distribu-hons 
Sec.  2021.  Distributions   from    certain    plans 
may  be  used  without  penalty  to 
purchase  first  homes  or  to  pay 
higher  education  or  financially 
devastating  medical  expenses. 
Sec.  2022.  Contributions    must    be    held    at 
least  5  years  in  certain  cases. 
Subtitle  B— Improved  Educational 
Opportunities 
Part  n— workforce  Training 

SUBPART  A— STANDARDS  OF  EXCELLENCE  IN 
WORKFORCE  TR.MNING 

Sec.  2111.  Purpose. 


Sec.  2112.  Amendment     to     Wagner-Peyser 

Act. 

SUBPART  B— YOUTH  SKILLS  TRAININO  AND 
EDUCATION  PARTNERSHIPS 

Sec.  2113.  Short  title. 

Sec.  2114.  Tax  exemption  for  contributions 
to  youth  skills  training  and 
education  partnerships. 

Sec.  2115.  Augmented  deduction  for  youth 
skills  training  and  education 
contributions  by  businesses. 

SUBPART  C— STUDY 

Sec.  2116.  Joint      Labor      Department     and 
Treasury  Department  study. 
Part  III— Other  Education  Incentives 
Sec.  2121.  Credit  for   Interest   on   education 

loans. 
Sec.  2122.  Income    exclusion    for    education 

bonds  expanded. 
Sec.  2123.  Employer-provided  educational  as- 
sistance. 
Sec.  2124.  Disclosures  of  information  for  vet- 
erans benefits. 
Subtitle  C— Better  Access  to  Affordable 
Health  Care 
Part  I— Lvprovements  in  Health  Lvsurance 

Affordability  for  Small  Employers 
Sec.  2201.  Increase  in  deductible  health   In- 
surance costs  for  self-employed 
individuals. 
Sec.  2202.  Grants    to    States   for   small    em- 
ployer   health    insurance    pur- 
chasing programs. 
Sec.  2203.  Study  of  use  of  medicare  rates  by 
private  health  insurance  plans. 
Part  II— Lmprovements  in  Health 
Insurance  for  Small  Employers 

subpart  a— standards  and  requirements  of 

small  employer  HEALTH  INSURANCE  REFORM 

Sec.  2211.  Standards  and  requirements  of 
small  employer  health  insur- 
ance. 

SUBPART  B— TAX  PENALTY  ON  NONCOMPLYING 
INSURERS 

Sec.  2221.  Excise  tax  on  premiums  received 
on  health  insurance  policies 
which  do  not  meet  certain  re- 
quirements. 

SUBPART  C— STUDIES  AND  REPORTS 

Sec.  2231.  GAO  study  and  report  on  rating 
requirements  and  benefit  pack- 
ages for  small  group  health  In- 
surance. 

part  iii— improvements  in  portability  of 
Private  Health  Insurance 

Sec.  2241.  Excise   tax   imposed   on   failure   to 
provide   for   preexisting  condi- 
tion. 
Part  IV— Health  Care  Cost  Containment 

Sec.  2251.  Establishment  of  health  care  cost 
commission. 

Sec.  2252.  Federal  certification  of  managed 
care  plans  and  utilization  re- 
view programs. 

Sec.  2253.  Additional   funding   for   outcomes 
research. 
Part  V— Medicare  Prevention  Benefits 

Sec.  2261.  Coverage  of  certain  immuniza- 
tions. 

Sec.  2262.  Coverage  of  well-child  care. 

Sec.  2263.  Demonstration  projects  for  cov- 
erage of  other  preventive  serv- 
ices. 

Sec.  2264.  OTA  study  of  process  for  review  of 
medicare  coverage  of  preven- 
tive services. 

Sec.  2265.  Financing  of  additional  benefits. 
Subtitle  D — Capital  Gain  Provisions 
Part  I— Progressi\e  Capital  Gain  Rates 

Sec.  2301.    Progressive  capital  gain  rates. 


Sec.  2302.  Increase    in    holding    period    re- 
quired   for    long-term    capital 
gain  treatment. 
Sec.  2303.  Recapture    under   section    1250    of 
total  amount  of  depreciation. 
Part  II— Small  Business  Stock 
Sec.  2311.  50-percent  exclusion  for  gain  from 
certain  small  business  stock. 
Subtitle  E— Investment  In  Real  Estate 
Part  I— First-Time  Homebuyer  Credit 
Sec.  2401.  Credit  for  purchase  of  new  prin- 
cipal    residence    by    first-time 
homebuyer. 
Part  n— Modifica-hon  of  Passive  Loss 
Rules 
Sec.  2411.  Modification  of  passive  loss  rules. 
Part  III— Provisions  Relating  to  Real 
Estate  Investments  by  Pension  Funds 
Sec.  2421.  Real  estate  property  acquired  by  a 

qualified  organization. 
Sec.  2422.  Special    rules   for  Investments   in 

partnerships. 
Sec.  2423.  Title-holding  companies  permitted 
to  receive  small  amounts  of  un- 
related    business     taxable     in- 
come. 
Sec.  2424.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 
Sec.  2425.  Exclusion  from  unrelated  business 
tax  of  certain  fees  and  option 
premiums. 
Sec.  2426.  Exclusion  from  unrelated  business 
tax  of  certain  hotel  rental   in- 
come. 
Part  IV— Other  Provisions 
Sec.  2431.  Low-income  housing  credit. 
Sec.  2432.  Qualified  mortgage  bonds. 
Subtitle  F — Other  Incentives 
Part  I— Special  Depreciation  Allowance 
Sec.  2501.  Special  depreciation  allowance  for 
certain   equipment  acquired   in 
1992. 
Part  U— Modifications  to  Minimum  Tax 
Sec.  2502.  Temporary  repeal  of  preference  for 
contributions     of     appreciated 
property. 
Sec.  2503.  Minimum  tax  treatment  of  certain 

energy  preferences. 
Sec.  2504.  Elimination   of  ACE   depreciation 

adjustment. 
Part  III— ESctension  of  Other  Expiring  Tax 
Provisions 

Sec.  2505.  Extension  of  research  credit. 

Sec.  2506.  Extension  of  small  issue  bonds. 

Sec.  2507.  Extension  of  energy  investment 
credit  for  solar  and  geothermal 
property . 

Sec.  2508.  Excise  tax  on  certain  vaccines. 

Sec.  2509.  Certain  transfers  to  Railroad  Re- 
tirement Account. 

Sec.  2510.  Extension  of  tax  credit  for  orphan 
drug  clinical  testing  expenses. 

Part  IV— Repeal  of  Certain  Luxury  Excise 
Taxes:  Tax  on  Diesel  Fuel  Used  In  Non- 
commercial Motorboats 

Sec.  2511.  Repeal  of  luxury  excise  taxes 
other  than  on  passenger  vehi- 
cles. 

Sec.  2512.  Tax   on   diesel   fuel   used   in   non- 
commercial motorboats. 
Part  V— Other  Provisions 

Sec.  2513.  Treatment    of    employer-provided 
transportation  benefits. 
TITLE  m— DEFENSE  AND  DOMESTIC 
DISCRETIONARY  SPENDING 

Sec.  3001.  Reduction  in  defense.  inter- 
national and  domestic  discre- 
tionary spending. 


TITLE  IV— SIMPLIFICATION  PROVISIONS 

Subtitle  A— Provisions  Relating  to 
Individuals 

Sec.  4101.  Simplification  of  rules  on  rollover 
of  gain  on  sale  of  principal  resi- 
dence in  case  of  divorce. 

Sec.  4102.  Payment  of  tax  by  credit  card. 

Sec.  4103.  Modifications  to  election  to  in- 
clude child's  Income  on  parent's 
return. 

Sec.  4104.  Simplified  foreign  tax  credit  limi- 
tation for  individuals. 

Sec.  4105.  Treatment  of  personal  trans- 
actions by  individuals  under 
foreign  currency  rules. 

Sec.  4106.  Exclusion  of  combat  pay  from 
withholding  limited  to  amount 
excludable  from  gross  income. 

Sec.  4107.  Expanded  access  to  simplified  in- 
come tax  returns. 

Sec.  4108.  Treatment  of  certain  reimbursed 
expenses  of  rural  mail  carriers. 

Sec.  4109.  Exemption  from  luxury  excise  tax 

for  certain  equipment  installed 

on  passenger  vehicles  for  use  by 

disabled  individuals. 

Subtitle  B— Pension  Simplification 

Part  1— Simplified  Distribution  Rules 

Sec.  4201.  Taxability  of  beneficiary  of  quali- 
fied plan. 

Sec.  4202.  Simplified  method  for  taxing  an- 
nuity distributions  under  cer- 
tain employer  plans. 

Sec.  4203.  Qualified  plans  must  provide  for 
transfers  of  certain  distribu- 
tions to  other  plans. 

Sec.  4204.  Required  distributions. 

Part  II— Increased  access  to  Pension 
Plans 

Sec.  4211.  Modifications  of  simplified  em- 
ployee pensions. 

Sec.  4212.  Tax  exempt  organizations  eligible 
under  section  401(k). 

Sec.  4213.  Duties  of  sponsors  of  certain  pro- 
totype plans. 
Part  III— Nondiscrimination  Provisions 

Sec.  4221.  Definition  of  highly  compensated 
employees. 

Sec.  4222.  Election  to  treat  base  pay  as  com- 
pensation. 

Sec.  4223.  Modification  of  additional  partici- 
pation requirements. 

Sec.  4224.  Nondiscrimination  rules  for  quali- 
fied cash   or  deferred   arrange- 
ments and  matching  contribu- 
tions. 
Part  IV— Miscellaneous  Simplification 

Sec.  4231.  Treatment  of  leased  employees. 

Sec.  4232.  Elimination  of  half-year  require- 
ments. 

Sec.  4233.  Modifications  of  cost-of-living  ad- 
justments. 

Sec.  4234.  Plans  covering  self-employed  indi- 
viduals. 

Sec.  4235.  Full-funding  limitation  of  multi- 
employer plans. 

Sec.  4236.  Alternative  full-funding  limita- 
tion. 

Sec.  4237.  Distributions  under  rural  coopera- 
tive plans. 

Sec.  4238.  Treatment  of  governmental  plans. 

Sec.  4239.  Use  of  excess  assets  of  black  lung 
benefit  trusts  for  health  care 
benefits. 

Sec.  4240.  Reports  of  pension  and  annuity 
payments. 

Sec.  4241.  Contributions  on  behalf  of  dis- 
abled employees. 

Sec.  4242.  Affiliated  employers. 

Sec.  4243.  Disaggregation  of  union  plans. 

Sec.  4244.  Uniform  retirement  age. 

Sec.  4245.  Special  rules  for  plans  covering  pi- 
lots. 


Sec.  4246.  National  commission  on  private 
pension  plans. 

Sec.  4247.  Date  for  adoption  of  plan  amend- 
ments. 

Subtitle  C— Treatment  of  Large  Partnerships 
Part  I— General  Provisions 

Sec.  4301.  Simplified  flow-through  for  large 
partnerships. 

Sec.  4302.  Simplified  audit  procedures  for 
large  partnershiiw. 

Sec.  4303.  Due  date  for  furnishing  Informa- 
tion to  partners  of  large  part- 
nerships. 

Sec.  4304.  Returns  may  be  required  on  mag- 
netic media. 

Sec.  4305.  Effective  date. 
Part  II— Provisions  Related  to  TEFRA 
Partnership  Proceedings 

Sec.  4311.  Treatment  of  partnership  items  In 
deficiency  proceedings. 

Sec.  4312.  Partnership  return  to  be  deter- 
minative of  audit  procedures  to 
be  followed. 

Sec.  4313.  Provisions  relating  to  statute  of 
limitations. 

Sec.  4314.  Expansion  of  small  partnership  ex- 
ception. 

Sec.  4315.  Exclusion  of  partial  settlements 
from  1  year  limitation  on  as- 
sessment. 

Sec.  4316.  Extension  of  time  for  filing  a  re- 
quest for  administrative  adjust- 
ment. 

Sec.  4317.  Availability  of  innocent  spouse  re- 
lief in  context  of  partnership 
proceedings. 

Sec.  4318.  Determination  of  penalties  at 
partnership  level. 

Sec.  4319.  Provisions  relating  to  court  juris- 
diction, etc. 

Sec.  4320.  Treatment  of  premature  petitions 
filed  by  notice  partners  or  5- 
percent  groups. 

Sec.  4321.  Bonds  in  case  of  appeals  from 
TEFRA  proceeding. 

Sec.  4322.  Suspension  of  interest  where  delay 
in    computational    adjustment 
resulting   from   TEFRA   settle- 
ments. 
Subtitle  D— Foreign  Provisions 
Part  I— Simpufication  of  Treatment  of 
Passive  Foreign  Corporations 

Sec.  4401.  Repeal  of  foreign  personal  holding 
company  rules  and  foreign  in- 
vestment company  rules. 

Sec.  4402.  Replacement  for  passive  foreign 
investment  company  rules. 

Sec.  4403.  Technical  and  conforming  amend- 
ments. 

Sec.  4404.  Effective  date. 

Part  U— Treatment  of  Controlled 
Foreign  Corpor.\tions 

Sec.  4411.  Gain  on  certain  stock  sales  by 
controlled  foreign  corporations 
treated  as  dividends. 

Sec.  4412.  Authority  to  prescribe  simplified 
method  for  applying  section 
960(b)(2). 

Sec.  4413.  Miscellaneous     modifications      to 
subpart  F. 
Part  III— Other  Provisions 

Sec.  4421.  Exchange  rate  used  in  translating 
foreign  taxes. 

Sec.  4422.  Election  to  use  simplified  section 
904  limitation  for  alternative 
minimum  tax. 

Sec.  4423.  Modification  of  section  1491. 

Sec.  4424.  Modification  of  section  367(b). 
Subtitle  E — Other  Income  Tax  Provisions 
Part  I— Provisions  Relating  to 
Subchapter  S  Corporations 

Sec.  4501.  Determination  of  whether  cor- 
poration has  1  class  of  stock. 
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Sec.  4502.  Authority  to  validate  certain  in- 
valid elections. 

Sec.  4503.  Treatment  of  distributions  during: 
loss  years. 

Sec.  4504.  Other  modifications. 

Part  n— accounting  Provisions 

Sec.  4511.  Modifications  to  look-back  meth- 
od for  long-term  contract.«!. 

Sec.  4512.  Simplified  method  for  capitalizing 
certain  indirect  costs. 
Part  m— Tax-Exempt  Bond  Provisions 

Sec.  4521.  Repeal  of  $100,000  limitation  on 
unspent  proceeds  under  1-year 
exception  fi-om  rebate. 

Sec.  4522.  Exception  from  rebate  for  earn- 
ings on  bona  fide  debt  service 
fund  under  construction  bond 
rules. 

Sec.  4523.  Automatic  extension  of  initial 
temporary  period  for  construc- 
tion issues. 

Sec.  4524.  Aggregation  of  issues  rules  not  to 
apply  to  tax  or  revenue  antici- 
pation bonds. 

Sec.  4525.  Allocation  of  interest  expense  of 
financial  institutions  to  tax-ex- 
empt interest. 

Sec.  4526.  Tax  treatment  of  501(c)(3)  bonds 
similar  to  governmental  bonds. 

Sec.  4527.  Authority  to  terminate  required 
inclusion  of  tax-exempt  inter- 
est on  return. 

Sec.  4528.  Repeal  of  expired  provisions. 

Sec.  4529.  Effective  date. 

Part  IV— Election  of  Alternative 
Taxable  Years 

Sec.  4531.  Election  of  taxable  year  other 
than  required  taxable  year. 

Sec.  4532.  Required  payments  for  entities 
electing  not  to  have  required 
taxable  year. 

Sec.  4533.  Limitation  on  certain  amounts 
paid  to  employee-owners  of  per- 
;;Onal  service  corporations. 

Sec.  4534.  Effective  date. 

Part  V— Cooperatives 

Sec.  4541.  Treatment  of  certain  loan  require- 
ments. 

Sec.  4542.  Cooperative  service  organizations 
for  certain  foundations. 

Sec.  4543.  Treatment  of  certain  amounts  re- 
ceived by  a  cooperative  tele- 
phone company. 

Sec.  4544.  Tax  treatment  of  cooperative 
housing  corporations. 

Sec.  4545.  Treatment  of  safe   harbor  leases 
involving     rural     electric     co- 
operatives. 
Part  VI— Employment 

Sec.  4551.  Credit  for  portion  of  employer  so- 
cial security  taxes  paid  with  re- 
spect to  employee  cash  tips. 

Sec.  4552.  Elimination  of  deduction  for  club 
membership  fees. 

Sec.  4553.  Clarification   of  employment   tax 
status  of  certain  fisherman. 
Part  VII— Other  Provisions 

Sec.  4561.  Closing  of  partnership  taxable 
year  with  respect  to  deceased 
partner. 

Sec.  4562.  Repeal  of  special  treatment  of 
ownership  changes  in  determin- 
ing adjusted  current  earnings. 

Sec.  4563.  Authorization  for  bureau  of  land 
management  use  of  Reforest- 
ation Trust  Fund. 

Sec.  4564.  Repeal  of  investment  restrictions 
applicable  to  nuclear  decom- 
missioning funds. 

Sec.  4565.  Modification  of  credit  for  produc- 
ing fuel  from  a  nonconventional 
source. 


Subtitle  F— Estate  And  Gift  Tax  Provisions 

Sec.  4601.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4602.  Adjustments  for  gifts  within  3 
years  of  decedent's  death. 

Sec.  4603,  Clarification  of  qualified  ter- 
minable interest  rules. 

Sec.  4604.  Treatment  of  portions  of  property 
under  marital  deduction. 

Sec.  4605.  Transitional  rule  under  section 
2056a. 

Sec.  4606.  Opportunity  to  correct  certain 
failures  under  section  2032a. 

Sec.  4607.  Repeal  of  certain  throwback  rules 
applicable  to  domestic  trusts. 
Subtitle  G — Excise  Tax  Simplification 
Part  I— Fuel  Tax  Provisions 

Sec.  4701.  Repeal  of  certain  retail  and  use 
taxes. 

Sec.  4702.  Revision  of  fuel  tax  credit  and  re- 
fund procedures. 

Sec.  4703.  Authority  to  provide  exceptions 
from  information  reporting 
with  respect  to  diesel  fuel  and 
aviation  fuel. 

Sec.  4704.  Technical  and  conforming  amend- 
ments. 

Sec.  4705.  Effective  date. 

Part  11— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Beer 

Sec.  4711.  Credit  or  refund  for  Imported  bot- 
tled distilled  spirits  returned  to 
distilled  spirits  plant. 

Sec.  4712.  Authority  to  cancel  or  credit  ex- 
port bonds  without  submission 
of  records. 

Sec.  4713.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4714.  Fermented  material  from  any 
brewery  may  be  received  at  a 
distilled  spirits  plant. 

Sec.  4715.  Repeal  of  requirement  for  whole- 
sale dealers  in  liquors  to  post 
sign. 

Sec.  4716.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 

unmerchantable  wine. 

Sec.  4717.  Use  of  additional  ameliorating 
material  in  certain  wines. 

Sec.  4718.  Domestically-produced  beer  may 
be  withdrawn  free  of  tax  for  use 
of  foreign  embassies,  legations, 
etc. 

Sec.  4719.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4720.  Authority  to  allow  drawback  on 
exported  beer  without  submis- 
sion of  records. 

Sec.  4721.  Transfer  to  brewery  of  beer  im- 
ported in  bulk  without  payment 
of  tax. 
Part  lU— Other  Excise  Tax  Provisions 

Sec.  4731.  Authority  to  grant  exemptions 
from  registration  requirements. 

Sec.  4732.  Small  manufacturers  exempt  from 
firearms  excise  tax. 

Sec.  4733.  Repeal  of  expired  provisions. 
Subtitle  H— Administrative  Provisions 
Part  I— General  Provisions 

Sec.  4801.  Simplification  of  deposit  require- 
ments for  social  security,  rail- 
road retirement,  and  withheld 
income  taxes. 

Sec.  4802.  Simplification  of  employment 
taxes  on  domestic  services. 

Sec.  4803.  Use  of  reproductions  of  returns 
stored  in  digital  image  format. 

Sec.  4804.  Repeal  of  authority  to  disclose 
whether  prospective  juror  has 
been  audited. 

Sec.  4805.  Repeal  of  special  audit  provisions 
for  subchapter  S  items. 


Sec. 

Sec. 
Sec. 

Sec. 


Sec. 


Sec.  4806.  Clarification  of  statute  of  limita- 
tions. 
Part  U— Tax  Court  Procedures 

4811.  Overpayment  determinations  of 
Tax  Court. 

4812.  Awarding  of  administrative  costs. 

4813.  Redetermination  of  interest  pur- 
suant to  motion. 

4814.  Application  of  net  worth  require- 
ment for  awards  of  litigation 
costs. 

Part  111— Authority  fx)r  Certain 

Cooperative  Agreements 
4821.  Cooperative      agreements       with 
State  tax  authorities. 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS* 
Sec.  5000.  Short  Title. 

Subtitle  A— Taxpayer  Advocate 
Sec.  5001.  Establishment  of  position  of  Tax- 
payer Advocate  within  Internal 
Revenue  Service. 
Sec.  5002.  Expansion    of  authority   to   issue 
taxpayer  assistance  orders. 
Subtitle  B— Modifications  to  Installment 
Agreement  Provisions 
Sec.  5101.  Notification  of  reasons  for  termi- 
nation or  denial  of  installment 
agreements. 
Sec.  5102.  Administrative  review  of  denial  of 
request  for.  or  termination  of, 
installment  agreement. 
Subtitle  C— Interest 
Sec.  5201.  Expansion   of  authority    to   abate 

interest. 
Sec.  5202.  Extension   of  interest-free   period 
for  payment  of  tax  after  notice 
and  demand. 
Subtitle  D — Joint  Returns 
Sec.  5301.  Requirement     of     separate     defi- 
ciency notices  in  certain  cases. 
Sec.  5302.  Disclosure  of  collection  activities. 
Sec.  5303.  Joint  return  may  be  made  after 
separate    returns    without    full 
payment  of  tax. 
Sec.  5304.  Representation  of  absent  divorced 
or   separated   spouse   by    other 
spouse. 

Subtitle  E— Collection  Activities 
Sec.  5401.  Notice  of  proposed  deficiency. 
Sec.  5402.  Modifications  to  lien  and  levy  pro- 
visions. 
Offers-in-compromlse. 
Notification  of  examination. 
Modification  of  certain  limits  on 
recovery    of  civil    damages    for 
unauthorized      collection      ac- 
tions. 
Sec.  5406.  Safeguards  relating  to  designated 
summons. 
Subtitle  F— Information  Returns 
Sec.  5501.  Phone  number  of  person  providing 
payee  statements  required  to  be 
shown  on  such  statement. 
Sec.  5502.  Civil  damages  for  fraudulent  filing 
of  information  returns. 
Requirement  to  verify  accuracy  of 
information  returns. 
Subtitle  G^Modifications  to  Penalty  for 
Failure  to  Collect  and  Pay  Over  Tax 
Sec.  5601.  Trust  fund  taxes. 
Sec.  5602.  Disclosure  of  certain  information 
where  more  than  1  person  sub- 
ject to  penalty. 
Sec.  5603.  Penalties  under  section  6672. 
Subtitle  H— Awarding  of  Costs  and  Certain 
Fees 

Sec.  5701.  Commencement  date  of  reasonable 
administrative  costs. 


Sec.  5403. 
Sec.  5404. 
Sec.  5405. 


Sec.  5503. 


Sec.  5702.  Interim  notice  requirement. 

Sec.  5703.  Increased  limit  on  attorney  fees. 

Sec.  5704.  Failure  to  agree  to  extension  not 
taken  into  account. 

Sec.  5706.  Effective  date. 

Subtitle  I— Other  Provisions 

Sec.  5801.  Required  content  of  certain  no- 
tices. 

Sec.  5802.  Relief  from  retroactive  applica- 
tion of  Treasury  Department 
regulations. 

Sec.  5803.  Required  notice  of  certain  pay- 
ments. 

Sec.  5804.  Unauthorized  enticement  of  infor- 
mation disclosure. 
TITLE  I— FAIR  TAX  TREATMENT  OF 
WORKING  FAMILIES 

SEC.  1001.  TAX  CREDIT  FOR  CHILDREN. 

(a)  IN  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  per- 
sonal credits)  is  amended  by  Inserting  after 
section  25  the  following  new  section: 
*8EC.  SSA.  CREDIT  FOR  CHILDREN. 

"(a)  General  Rule.— In  the  case  of  an  eli- 
gible individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
J300  multiplied  by  the  number  of  qualifying 
children  of  the  taxpayer  for  the  taxable  year. 

"(b)  Inflation  Adjustment.- In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  1992.  the  dollar  amount  contained 
in  subsection  (a)  shall  be  increased  by  an 
amount  equal  to— 

"(1)  such  dollar  amount,  multiplied  by 

"(2)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins  by  sub- 
stituting 'calendar  year  1991'  for  calendar 
year  1989'  in  subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  $50,  such  in- 
crease shall  be  rounded  to  the  next  lowest 
multiple  of  SSO. 

"(c)  Phase-Out  of  Credit  for  Taxpayers 
With  Income  Over  $50,000  — 

"(1)  In  general.— In  the  case  of  an  eligible 
individual  with  an  adjusted  gross  income  in 
excess  of  $50,000  for  any  taxable  year,  the 
amount  of  the  credit  allowed  under  sub- 
section (a)  shall  be  reduced  (but  not  below 
zero)  by  the  amount  determined  under  para- 
graph (2). 

"(2)  AMOUNT  OF  REDUCTION.— 

"(A)  In  general.— The  amount  determined 
under  this  paragraph  equals  the  amount 
which  bears  the  same  ratio  to  the  credit  (de- 
termined without  regard  to  this  subsection) 
as — 

"(i)  the  excess  of— 

"(1)  the  taxpayer's  adjusted  gross  income 
for  such  taxable,  over 

•■(II)  $50,000.  bears  to 

•■(ii)  $20,000. 

"(B)  Rounding.— Any  amount  determined 
under  this  paragraph  which  is  not  a  multiple 
of  $10  shall  be  rounded  to  the  next  lowest  $10. 

"(3)  Adjusted  gross  income.— Adjusted 
gross  income  of  any  taxpayer  shall  be  deter- 
mined— 

"(A)  after  application  of  sections  86  and 
469,  and 

"(B)  without  regard  to  sections  135  and  911. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Eligible  individual.— The  term  'eligi- 
ble individual'  has  the  meaning  given  to  such 
term  by  section  32(c)(1)  (determined  without 
regard  to  subparagraph  (B)). 

"(2)  Qualifying  child.— The  term  qualify- 
ing child"  has  the  meaning  given  to  such 
term  by  section  32(c)(3),  determined— 

"(A)  without  regard  to  subparagraph  (C)(ii) 
thereof,  and 


"(B)  by  substituting  '16'  for  '19'  in  subpara- 
graph (CKlll)  thereof. 

"(3)  Certain  other  rules  apply.— Sub- 
sections (d)  and  (e)  of  section  32  shall  apply." 

(b)  Conforming  Amendment.— The  Uble  of 
sections  for  such  subpart  A  is  amenrled  by  in- 
serting after  the  item  relating  to  sfction  25 
the  following  new  item: 

"Sec.  25A.  Credit  for  children." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  1002.  SIMPLIFICATION  AND  EXPANSION  OF 
EARNED  INCOME  TAX  CREDIT. 

(a)  Earned  Income  Tax  Credit  In- 
creased.—Subparagraph  (C)  of  section 
32(b)(1)  (relating  to  basic  earned  income 
credit)  is  amended  to  read  as  follows; 

"(C)  Percentages.— For  purposes  of  this 
paragraph— 

"(i)  Ln  general.— Except  as  provided  in 
clause  (ii),  the  percentages  shall  be  deter- 
mined as  follows: 


"In  the  caac  of  an  eligible 
individual  with: 


1  qualifying:  child  

2  or  more  qualifying  chil- 
dren   


The  cred- 
it per- 
centage 
i«: 

23 
26.75 


The 
phaaeout 
percent- 
al ia; 

16.43 
1910 


"(ii)  TRANsmoN  percentages — 
"(I)  For  taxable  years  beginning  in  1992. 
the  percentages  are: 


"In  the  caae  of  an  eligible 
individual  with: 


1  qualifying  clilld   

2  or  more  qualifying  chil- 
dren   


The  cred- 
it per- 
centage 

ia: 

176 
20.15 


The 
phaaeout 
percent- 
age ia: 

12.57 
14.39 


"(II)  For  taxable  years  beginning  in  1993: 


"In  the  caae  of  an  eligible 
individual  with: 


1  qualifying  child   

2  or  more  qualifying  chil- 
dren   


The  cred- 
it per- 
centage 

ia: 

18.5 
21.25 


The 
phaaeout 
percent- 
age is: 

13.21 
15,17, ■■ 


(b)  Repeal  of  Interaction  With  Medical 
Expense  Deduction.— Section  213  (relating 
to  medical,  dental,  etc..  expenses)  is  amend- 
ed by  striking  subsection  (f). 

(c)  Repeal  of  Interaction  With  Deduc- 
tion for  Health  Insurance  Costs  of  Self- 
Employed.— Paragraph  (3)  of  section  162(1)  is 
amended  to  read  as  follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  de- 
duction under  section  213(a)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991, 


SEC. 


1003.  EXTENSION  OF  TARGETED  JOBS  CRED- 
IT. 


(a)  Ln  General —Paragraph  (4)  of  section 
51(c)  (relating  to  termination)  is  amended  by 
striking  "June  30.  1992"  and  inserting  'De- 
cember 31,  1993". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
June  30,  1992. 


TITLE  II— PROMOnON  OF  LONG-TERM 

ECONOMIC  GROWTH 

SubUtIc  A-^BcreaMd  Savinn 

PART  I— RETIREMENT  SAVINGS 

INCENTIVES 

Subpart  A— Reatoration  of  IRA  DeductioD 

SEC.  aOOl.  RESTORATION  OF  ISA  DEDUCTION. 

(a)  In  General.— Section  219  (relating  to 
deduction  for  retirement  savings)  is  amended 
by  striking  subsection  (g)  and  by  redesignat- 
ing subsection  (h)  as  subsection  (g). 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (f)  of  section  219  is  amended 
by  striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  40e<d)  is  amend- 
ed by  striking  the  last  sentence. 

(3)  Section  408(0)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(5)  Termination.— This  subsection  shall 
not  apply  to  any  designated  nondeductible 
contribution  for  any  taxable  year  beginning 
after  December  31.  1992." 

(4)  Subsection  (b)  of  section  4973  is  amend- 
ed by  striking  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

SEC    aOOZ.    INFLATION    ADJUSTMENT    FOR    DE- 
DUCTIBLE AMOUNT. 

(a)  In  General.— Section  219,  as  amended 
by  section  2001,  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (O  the  following  new 
subsection: 

"(g)  COST-OF-LIVING  ADJUSTMENT'S.— 

"(1)  Ln  general.— If  the  cost-of-living 
amount  for  any  calendar  year  is  equal  to  or 
greater  than  $500,  then  each  applicable  dollar 
amount  (as  previously  adjusted  under  this 
subsection)  for  any  taxable  year  beginning  in 
any  subsequent  calendar  year  shall  be  in- 
creased by  $600. 

"(2)  Cost-of-living  amoun-t.- The  cost-of- 
living  amount  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(A)  $2,000,  increased  by  the  cost-of-living 
adjustment  for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years 
beginning  in  such  calendar  year. 

"(3)  CosT-OF-LivnNG  ADJUSTMENT.- For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL— The  cost-of-living  ad- 
justment for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(i)  the  CPl  for  such  calendar  year,  exceeds 

"(ii)  the  CPl  for  1991. 

"(B)    CPl    FOR    ANY    calendar    YEAR.— The 

CPl  for  any  calendar  year  shall  be  deter- 
mined in  the  same  manner  as  under  section 
1(f)(4). 

"(4)  APPLICABLE  DOLLAR  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  "applicable 
dollar  amount'  means  the  dollar  amount  in 
effect  under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

""(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  Conforming  Amendments.— 

(1)  Section  408(a)(1)  is  amended  by  striking 
•in  excess  of  $2,000  on  behalf  of  any  individ- 
ual" and  inserting  ""on  behalf  of  any  individ- 
ual in  excess  of  the  amount  in  effect  for  such 
taxable  year  under  section  219(bKl)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  strik- 
ing "$2,000"  and  inserting  "the  dollar 
amount  in  effect  under  section  219(b)(1)(A)". 

(3)  Section  408(j)  is  amended  by  striking 
"$2,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 


UMI 


5398 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1992 


March  12,  1992 


CONGRESSIONAL  RECORD— SENATE 


5399 


SEC.  MOS.  COORDINATION  OF  IRA  DEDUCTION 
LDNIT  WITH  ELECTIVE  DEFERRAL 
LOOT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  para«rraph: 

"(4)  Coordination  with  elective  deferral 
LIMIT.— The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to 
any  Individual  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  de- 
ferrals of  the  individual  which  are  excludable 
from  gross  Income  for  the  taxable  year  under 
section  402(g)(1),  over 

■■(B)  the  amount  so  excluded  " 

(b)  Conforming  Amendme.nt.— Section 
219(c)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Cross  reference.— 

Tor  reduction  in  paragraph  (2)  amount, 
•ee  rabMcUoB  (b)(4)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

Subpart  B— Nondeductible  Tax-Free  IRAs 

SEC.  Mil.  ESTABLISHMENT  OF  NONDEDUCTIBLE 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of 
subchapter  D  of  chapter  1  (relating  to  pen- 
sion, profit-sharing,  stock  bonus  plans,  etc.) 
is  amended  by  inserting  after  section  408  the 
following  new  section: 

-SEC.  4MA.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement 
account  shall  be  treated  for  purposes  of  this 
title  in  the  same  manner  as  an  individual  re- 
tirement plan. 

"(b)  Special  Individual  Retirement  Ac- 
count.—For  purposes  of  this  title,  the  term 
'special  individual  retirement  account' 
means  an  individual  retirement  plan  which 
is  designated  at  the  time  of  establishment  of 
the  plan  as  a  special  individual  retirement 
account. 

"(c)  Treatment  of  Contributions.— 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement 
account. 

"(2)  Contribution  LiMrr.— The  aggregate 
amount  of  contributions  for  any  taxable  .year 
to  all  special  individual  retirement  accounts 
maintained  for  the  benefit  of  an  individual 
shall  not  exceed  the  excess  (if  any)  of— 

■■(A)  the  maximum  amount  allowable  as  a 
deduction  under  section  219  with  respect  to 
such  individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.— 

••(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  individual  retire- 
ment account  unless  it  is  a  qualified  trans- 
fer. 

"(B)  Limit  not  to  apply —The  limitation 
under  paragraph  (2)  shall  not  apply  to  a 
qualified  transfer  to  a  special  individual  re- 
tirement account. 

"(d)  Tax  Treatment  of  Distributions.— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  any  amount  paid  or  distrib- 
uted out  of  a  special  individual  retirement 
account  shall  not  be  included  in  the  gross  in- 
come of  the  distributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  LESS  THAN  5  YEARS.— 

"(A)  In  GENERAL.— Any  amount  distributed 
out  of  a  special   individual  retirement  ac- 


count which  consists  of  earnings  allocable  to 
contributions  made  to  the  account  during 
the  5-year  period  ending  on  the  day  before 
such  distribution  shall  be  included  in  the 
gross  income  of  the  distributee  for  the  tax- 
able year  in  which  the  distribution  occurs. 

■■(B)  ORDERING  RULE.— 

■■(i)  FiRST-iN,  FIRST-OUT  RULE.— Distribu- 
tions from  a  special  individual  retirement 
account  shall  be  treated  as  having  been 
made — 

••(I)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

'■(II)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

■■(ii)  ALLOCATIONS  BETWEEN  CONTRIBUTIONS 
AND  EARNINGS.- Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  al- 
locable thereto)  shall  be  treated  as  allocated 
first  to  the  earnings  and  then  to  the  con- 
tribution. 

•'(ill)  ALLOCATION  OF  EARNINGS.- Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

■■(Iv)  CONTRIBUTIONS  IN  SAME  YEAR  —Under 
regulations,  all  contributions  made  during 
the  same  taxable  year  may  be  treated  as  1 
contribution  for  purposes  of  this  subpara- 
graph. 

■'(C)  Cross  reference.— 

"For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

■■(3i  Qualified  transfer. — 

■■(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  trans- 
ferred in  a  qualified  transfer  to  another  spe- 
cial individual  retirement  account. 

■■(B)  Contribution  period.— For  purposes 
of  paragraph  (2).  the  special  individual  re- 
tirement account  to  which  any  contributions 
are  transferred  shall  be  treated  as  having 
held  such  contributions  during  any  period 
such  contributions  were  held  (or  are  treated 
as  held  under  this  subparagraph)  by  the  spe- 
cial individual  retirement  account  from 
which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers — 

"(A)  In  general —Notwithstanding  any 
other  provision  of  law,  in  the  case  of  a  quali- 
fied transfer  to  a  special  individual  retire- 
ment account  from  an  individual  retirement 
plan  which  is  not  a  special  individual  retire- 
ment account— 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified 
transfer,  would  be  Includible  in  gross  in- 
come, but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— In  the  case  of 
any  qualified  transfer  which  occurs  before 
January  1,  1994.  any  amount  includible  in 
gross  income  under  subparagraph  (A)  with 
respect  to  such  contribution  shall  be  includ- 
ible ratably  over  the  4-taxable  year  period 
beginning  in  the  taxable  year  in  which  the 
amount  was  paid  or  distributed  out  of  the  in- 
dividual retirement  plan. 

"(ei  Qualified  Transfer.— For  purposes  of 
this  section,  the  term  qualified  transfer' 
means  a  transfer  to  a  special  individual  re- 
tirement account  from  another  such  account 
or  from  an  individual  retirement  plan  but 
only  if  such  transfer  meets  the  requirements 
of  section  408(d)(3)." 

(b)  Early  Withdrawal  Penalty*. —Section 
72(t),  as  amended  by  section  2021(c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"(8)  Rules  relating  to  special  individual 
retirement  accounts.— In  the  case  of  a  spe- 
cial individual  retirement  account  under  sec- 
tion 40eA— 

■■(A)  this  subsection  shall  only  apply  to 
distributions  out  of  such  account  which  con- 
sist of  earnings  allocable  to  contributions 
made  to  the  account  during  the  5-year  period 
ending  on  the  day  before  such  distribution, 
and 

"(B)  paragraph  (2)(A)(1)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  Excess  Contributions.— Section  4973(b) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
paragraphs  (1)(B)  and  (2)(C),  the  amount  al- 
lowable as  a  deduction  under  section  219 
shall  be  computed  without  regard  to  section 
40eA    " 

(d)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  408  the  following 
new  item: 

"Sec.  408A.  Special  individual  retirement  ac- 
counts. " 

(e)  Effective  Dates — 

(1)  In  general.- The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

(2)  Qualified  transfers  in  isw.— The 
amendments  made  by  this  section  shall 
apply  to  any  qualified  transfer  during  any 
taxable  year  beginning  in  1992. 

PART  II— PENALTY-FREE  DISTRIBUTIONS 

SEC,  2021.  DISTRIBL'TIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENAl^TY  TO 
PURCHASE  FIRST  HOMES  OR  TO  PAY 
HIGHER  EDUCATION  OR  FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
PENSES. 

(a)  Ln  General.— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  ad- 
ditional tax  on  early  distributions  from 
qualified  retirement  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  Distributions   from   certain   plans 

FOR  first  home   PURCHASES  OR   EDUCATIONAL 

expenses.— Distributions  to  an  individual 
from  an  individual  retirement  plan,  or  from 
amounts  attributable  to  employer  contribu- 
tions made  pursuant  to  elective  deferrals  de- 
scribed in  subparagraph  (A)  or  (C)  of  section 
402(g)(3)  or  section  501(c)(18)(D)(iii)— 

■■(i)  which  are  qualified  first-time  home- 
buyer  distributions  (as  defined  in  paragraph 
(6));  or 

"(ii)  to  the  extent  such  distributions  do 
not  exceed  the  qualified  higher  education  ex- 
penses (as  defined  in  paragraph  (7))  of  the 
taxpayer  for  the  taxable  year." 

(b)  Financially  Devastating  Medical  Ex- 
penses— 

(1)  In  general.— Section  72(t)(3)(A)  is 
amended  by  striking  "(B),". 

(2)  Certain  lineal  descendants  and  an- 
cestors TREATED  AS  DEPENDENTS.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  ■■medical  care"  and  all  that  follows 
and  inserting  'medical  care  determined — 

"(i)  without  regard  to  whether  the  em- 
ployee itemizes  deductions  for  such  taxable 
year,  and 

■■(ii)  by  treating  such  employee's  depend- 
ents as  including— 

■■(I)  all  children  and  grandchildren  of  the 
employee  or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such 
employee's  spouse." 

(3)  Conforming  amendment.— Subpara- 
graph (B)  of  section  72(t)(2)  is  amended  by 
striking  "or  (C)"  and  inserting  ".  (C)  or  (D)". 


(c)  Definitions.— Section  72(t)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(6)  Qualified  FmsT-'nME  homebuyer  dis- 
TRIBUTTons.- For  purposes  of  paragraph 
(2)(D)(i)- 

"(A)  In  GENERAL.- The  term  'qualified 
first-time  homebuyer  distribution'  means 
any  payment  or  distribution  received  by  an 
Individual  to  the  extent  such  payment  or  dis- 
tribution Is  used  by  the  individual  before  the 
close  of  the  60th  day  aaer  the  day  on  which 
such  payment  or  distribution  Is  received  to 
pay  qualified  acquisition  costs  with  respect 
to  a  principal  residence  of  a  first-time  home- 
buyer  who  is  such  individual  or  the  spouse, 
child,  or  grandchild  of  such  Individual. 

"(B)  Qualified  acquisition  costs.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied acquisition  costs'  means  the  costs  of  ac- 
quiring, constructing,  or  reconstructing  a 
residence.  Such  term  includes  any  usual  or 
reasonable  settlement,  financing,  or  other 
closing  costs. 

"(C)  FmsT-'nME  HOMEBUYER;  OTHER  DEFINI- 
TIONS.—For  purposes  of  this  paragraph— 

"(I)  FIRST-TIME  HOMEBUYER.— The  term 
'first-time  homebuyer'  means  any  individual 
if— 

"(I)  such  individual  (and  if  married,  such 
Individual's  spouse)  had  no  present  owner- 
ship Interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  para«rraph  applies,  and 

"(II)  subsection  (h)  or  (k)  of  section  1034 
did  not  suspend  the  running  of  any  period  of 
time  specified  in  section  1034  with  respect  to 
such  Individual  on  the  day  before  the  date 
the  distribution  is  applied  pursuant  to  sub- 
paragraph (A)(ii). 

"(11)  PRINCIPAL  RESIDENCE.— The  term 
'principal  residence'  has  the  same  meaning 
as  when  used  in  section  1034. 

"(ill)  Date  of  acquisition.— The  term  'date 
of  acquisition'  means  the  date— 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subpara- 
graph (A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.—If  any  distribution  from  any  individ- 
ual retirement  plan  fails  to  meet  the  re- 
quirements of  subparagraph  (A)  solely  by 
reason  of  a  delay  or  cancellation  of  the  pur- 
chase or  construction  of  the  residence,  the 
amount  of  the  distribution  may  be  contrib- 
uted to  an  individual  retirement  plan  as  pro- 
vided in  section  408(d)(3)(A)(i)  (determined  by 
substituting  '120  days'  for  '60  days'  in  such 
section),  except  that — 

"(i)  section  408(d)(3)(B)  shall  not  be  applied 
to  such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into 
account— 

"(I)  in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount, 
or 

■'(II)  for  purposes  of  subclause  (II)  of  sub- 
paragraph (A)(i). 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph 
(2)(D)(ii)— 

"(A)    In    general.— The    term    'qualified 
higher   education   expenses'    means   tuition. 
fees,  books,  supplies,  and  equipment  required 
for  the  enrollment  or  attendance  of— 
"(i)  the  taxpayer, 
"(ii)  the  taxpayer's  spouse,  or 
"(ill)  the  taxpayer's  child  (as  defined  in 
section  151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  de- 
fined in  section  135(c)(3)), 


"(B)  COORDINA'nON  with  SAVINGS  BOND  PRO- 

visions.- The  amount  of  qualified  higher 
education  expenses  for  any  taxable  year 
shall  be  reduced  by  any  amount  excludable 
from  gross  Income  under  section  135." 

(d)  Conforming  Amendments.— 

(1)  Section  401(k)(2)(B)(i)  Is  amended  by 
striking  "or"  at  the  end  of  subclause  (III),  by 
striking  "and"  at  the  end  of  subclause  (I"V) 
and  Inserting  "or",  and  by  inserting  after 
subclause  (IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  sec- 
tion 72(t)(6))  or  distributions  for  qualified 
higher  education  expenses  (as  defined  in  sec- 
tion 72(t)(7))  are  made,  and". 

(2)  Section  403(b)(ll)  Is  amended  by  strik- 
ing "or"  at  the  end  of  subparagraph  (A),  by 
striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ",  or",  and  by  insert- 
ing after  subparagraph  (B)  the  following  new 
subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or 
for  the  payment  of  qualified  higher  edu- 
cation expenses  (as  defined  in  section 
72(t)(7))." 

(e)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  payments 
and  distributions  after  December  31.  1991. 
SEC.  2022.   CONTRIBUTIONS  MUST  BE  HELD  AT 

LEAST  5  YEARS  IN  CERTAIN  CASES. 

(a)  L\  General.— Section  72(t),  as  amended 

by  section  20n(b),  is  amended  by  adding  at 

the  end  thereof  the  following  new  paragraph: 

"(9)  Certain  contributions  must  be  held  s 

years.— 

"(A)  In  general.— Paragraph  (2)(A)(i)  shall 
not  apply  to  any  amount  distributed  out  of 
an  individual  retirement  plan  (other  than  a 
special  individual  retirement  account)  which 
is  allocable  to  contributions  made  to  the 
plan  during  the  5-year  period  ending  on  the 
date  of  such  distribution  (and  earnings  on 
such  contributions). 

"(B)  Ordering  rule —For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as 
having  been  made — 

"(i)  first  from  the  earliest  contribution 
(and  earnings  allocable  thereto)  remaining 
in  the  account  at  the  time  of  the  distribu- 
tion, and 

■■(ii)  then  from  other  contributions  (and 
earnings  allocable  thereto)  in  the  order  in 
which  made. 

Earnings  shall  be  allocated  to  contributions 
in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(C)  Special  accounts.— For  rules  applica- 
ble to  special  individual  retirement  accounts 
under  section  408A,  see  paragraph  (8)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions (and  earnings  allocable  thereto)  which 
are  made  after  December  31,  1992. 

Subtitle  B— Improved  Educational 

Opportunities 

PART  II— WORKFORCE  TRAINING 

Subpart  A — Standards  of  Excellence  in 

Workforce  Training 

SEC.  2111.  PURPOSE. 

It  is  the  purfxjse  of  this  subpart  to  amend 
the  Wagner-Peyser  Act  to— 

(1)  stimulate  the  adoption  of  a  voluntary 
national  system  of  occupational  certifi- 
cation by  establishing  an  independent  na- 
tional board  to  develop  a  system  of  industry- 
based,  occuiJational  proficiency  standards 
and  certifications  of  mastery  for  occupations 
within  each  major  industry  and  occupations 
that  involve  more  than  1  industry,  for  which 
no  recognized  training  standards  currently 
exist;  and 


(2)  encourage  the  formation  of  youth  skills 
training  and  education  partnershipe  by  es- 
tablishing standards  for  youth  skills  train- 
ing and  education  programs. 

SEC.    2112.    AMENDMENT    TO    WAGNBII.PCY8ER 
ACT. 

The  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.)  is  amended— 

(1)  by  inserting  before  section  1,  the  follow- 
ing: 

•TITLE  I— FEDERAL  EMPLCYMENT 
SERVICE' 

(2)  by  designating  sections  1  through  15  as 
sections  101  through  115,  respectively,  and 

(3)  inserting  at  the  end  thereof,  the  follow- 
ing new  title: 

TITLE  II— WORKFORCE  TRAINING 

"Subtitle  A— ProfeMional  and  Technical 

Standards  for  Workforce  Traiaiag 

-SEC.      aoi.      ESTABLISHMENT     OF      NA-nONAL 
BOARD. 

"(a)  Ln  General— There  is  established  a 
National  Board  for  Professional  and  Tech- 
nical Standards  (hereafter  referred  to  in  this 
section  as  the  'National  Board"). 

"(b)  CoMPOsmoN.— 

"(1)  In  general —The  National  Board  shall 
be  composed  of  24  members  appointed  in  ac- 
cordance with  paragraph  (2)(A),  of  which  8 
members  shall  be  representatives  of  business 
and  industry,  8  members  shall  be  representa- 
tives of  organized  labor,  and  8  members  shall 
be  representatives  of  educational  institu- 
tions and  technical  associations  the  exper- 
tise of  which  reflects  a  broad  cross  section  of 
industries  and  occupations.  Representatives 
of  organized  labor  shall  be  selected  f^om 
among  individuals  recommended  by  recog- 
nized national  labor  federations. 

"(2)  Membership.- 

"(A)  Appointments.— Members  of  the  Na- 
tional Board  shall  be  appointed  as  follows: 

"(i)  6  members  (2  from  each  class  of  ap- 
pointees described  in  paragraph  (D)  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives,  upon  the  recommendations 
of  the  Majority  and  Minority  Leaders  of  the 
House,  respectively; 

"(ii)  6  members  (2  from  each  class  of  ap- 
pointees described  in  paragraph  (D)  shall  be 
appointed  by  the  President  pro  tempore  of 
the  Senate,  upon  the  recommendations  of 
the  Majority  and  Minority  Leaders  of  the 
Senate,  respectively; 

"(iii)  6  members  (2  from  each  class  of  em- 
ployees described  in  paragraph  d))  shall  be 
appointed  by  the  Secretary  of  Labor;  and 

"(iv)  6  members  (2  from  each  class  of  ap- 
pointees described  in  paragraph  d))  shall  be 
appointed  by  the  Secretary  of  Education. 

"(B)  Ex  OFFICIO  members.— The  Secretary 
of  Labor  and  the  Secretary  of  Education 
shall  serve  as  ex  officio  members  of  the  Na- 
tional Board. 

"(3)  TER.M  — Each  member  of  the  National 
Board  shall  be  appointed  under  paragraph 
(2)(A)  for  a  term  of  4  years,  except  that  of 
the  initial  members  of  the  Board  appointed 
under  such  paragraph.  12  (3  from  each  class 
of  appointees  described  in  paragraph  (D) 
shall  be  appointed  for  a  term  of  2  years  in 
the  manner  prescribed  in  clauses  (1)  through 
(iv)  of  paragraph  2(A). 

"(c)  Chairperson  and  Vice  Chairperson.- 
The  National  Board  shall  elect  a  Chairperson 
and  2  Vice  Chairpersons  (each  representing  a 
different  1  of  the  classes  of  appointees  de- 
scribed in  paragraph  (D)  from  among  its 
members  described  in  subsection  (b)(2MA). 
each  of  whom  shall  serve  for  a  term  of  1 
year.  The  position  of  Chairperson  shall  ro- 
tate among  the  classes  of  appointees  de- 
scribed in  subsection  (c)(1). 
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"(d)  Compensation  and  Expenses— 

"(1)  Compensation.— Members  of  the  Na- 
tional Board  who  are  not  regrular  full-time 
employees  of  the  United  States  Government 
shall  serve  without  compensation. 

"(2)  EXPENSES.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  National  Board,  members  of 
such  Board  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
is  authorized  under  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service. 

••(e)  Staff.— The  National  Board  shall  ap- 
iwint  an  Executive  Director  who  shall  be 
compensated  at  a  rate  determined  by  the 
Board  that  shall  not  exceed  the  maximum 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule,  and  who  may  appoint  such 
staff  as  is  necessary. 

"SEC.  MS.  ADVISORY  COMMITTEES. 

"(a)  ESTABLISHMENT.— The  National  Board 
shall  establish  advisory  committees  for  each 
major  industry  and  for  major  occupations 
that  involve  more  than  1  industry,  and  shall 
appoint  individuals  to  serve  as  members  of 
such  committees  from  among  nominations 
submitted  by  participants  in  each  such  in- 
dustry or  occupation.  Each  such  committee 
shall  include  equal  numbers  of  representa- 
tives from  each  of  the  3  classes  of  representa- 
tives described  in  section  201(b)(1).  Rep- 
resentatives of  organized  labor  shall  be  se- 
lected from  among  individuals  nominated  by 
recognized  national  labor  organizations  rep- 
resenting employees  in  such  industry  or  oc- 
cupation. 

"(b)  Duties. — Each  advisory  committee  es- 
tablished under  subsection  (a)  shall,  for  each 
major  industry  or  occupation  for  which  such 
committee  is  established — 

■•(1)  develop  recommendations  for  pro- 
ficiency standards  for  occupations  within 
such  Industry  or  for  such  occupation  that  are 
linked  to  internationally  accepted  stand- 
ards, to  the  extent  practicable; 

"(2)  develop  assessments  to  measure  com- 
petencies for  such  occupations; 

'■(3)  develop  and  recommend  2-  to  5-year 
curricula  for  achieving  such  competencies 
that  include  structured  work  experiences 
and  related  study  programs  leading  to  tech- 
nical and  professional  certificates  or  associ- 
ate degrees;  and 

•'(4)  evaluate  the  implementation  of  the 
proficiency  standards,  assessments,  and  cur- 
ricula developed  under  this  subsection  and 
make  recommendations  for  revision,  where 
appropriate. 

••(c)  Limitation.— No  advisory  committee 
established  pursuant  to  this  section  shall  be 
authorized  to  develop  proficiency  standards, 
assessments,  or  curricula  for  any  industry  or 
occupation  for  which  recognized  apprentice- 
ship standards  exist. 

••(d)  FACA  Not  Applicable.— The  provi- 
sions of  the  Federal  Advisory  Committee  Act 
shall  not  apply  to  the  advisory  committees 
established  under  this  section. 

«8EC.  a03.  DEADUNES. 

"(a)  In  General.— Not  later  than  Decem- 
ber 31.  1993.  the  National  Board  shall  identify 
at  least  30  industrial  or  occupational  cat- 
egories and  develop  proficiency  standards, 
assessments,  and  curricula  for  such  indus- 
tries or  occupations. 

"(b)  Completion  of  Categories.— The  Na- 
tional Board  shall  develop  a  program  to  en- 
sure that  the  proficiency  standards,  assess- 
ments, and  curricula  for  all  remaining  iden- 
tified industrial  or  occupational  categories 
are  completed  not  later  than  January  1,  1997. 

-SEC.  204.  ATTAINMENT  OF  STANDARDS. 

••Proficiency  standards  developed  under 
this  title  shall  be  formulated  in  such  a  man- 


ner that  the  attainment  of  such  standards  is 
likely  to  meet  the  requirements  for  transfer- 
able credit  and  enable  a  student  to  continue 
such  studenfs  education  and  training,  with  a 
special  emphasis  on  transferability  among 
States. 
-SEC.  205.  availabujty. 

•■The  proficiency  standards,  assessments, 
and  curricula  developed  in  accordance  with 
this  title  for  an  industry  or  occupation  shall 
be  made  available  for  voluntary  use  by  insti- 
tutions of  postsecondary  education  offering 
professional  and  technical  education,  labor 
organizations,  trade  and  technical  associa- 
tions, employers  and  labor-management  or- 
ganizations providing  formalized  training, 
private  training  providers,  and  any  other  or- 
ganizations likely  to  benefit  from  such  pro- 
ficiency standards,  assessments,  and  curric- 
ula. 

-SEC.  20S.  AUTHORIZATION  OF  APPROPRIATIONS. 

•■(a)  LN  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle. 
$15,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1997. 

•■(b)  Availability.— Amounts  appropriated 
under  subsection  (a)  shall  remain  available 
until  expended." 

Subtitle  B— Youth  Skills  Training  and 
Education  Programs 

-SEC.   211.   YOUTH   SKILLS   TRAINING   AND  EDU- 
CATION PROGRAMS. 

•'(a)  Youth  Skills  Training  and  Edu- 
cation Programs.— A  program  shall  qualify 
as  a  youth  skills  training  and  education  pro- 
gram under  this  subtitle  for  purposes  of  sec- 
tion 501(0(26)  of  the  Internal  Revenue  Code 
of  1986  if  such  program— 

••(1)  provides  eleventh  and  twelfth  grade 
students  with  the  opportunity  to  voluntarily 
enter  into  a  course  of  study  that  integrates 
academic  instruction  with  supervised  on-the- 
job  training  and  instruction  in  the  work- 
place in  a  curriculum  designed  to  lead  to  a 
high  school  diploma  and  to  qualify  the  stu- 
dent for  further  education  or  an  advanced 
technical  or  professional  training  program; 

■•(2)  provides  each  student,  upon  complet- 
ing such  program,  with  assistance  in  seeking 
post-program  employment  and  further  edu- 
cation and  training  in  such  student's  pro- 
gram field; 

••(3)  is  certified  by  a  State  or  local  edu- 
cational agency  as  meeting  the  educational 
standards  established  and  approved  by  such 
agency;  and 

•■(4)  is  certified  by  a  State  agency  respon- 
sible for  occupational  training  as  meeting 
the  requirements  of  subsections  (b)  through 
(k). 

■•(b)  Training  Standards.— The  require- 
ments of  this  subsection  are  met  if— 

■■(1)  the  program  conforms  with  the  rel- 
evant industrial  or  occupational  proficiency 
standards  and  assessments  established  by 
the  National  Board  for  Professional  and 
Technical  Standards  under  subtitle  A  of  this 
title,  or.  if  such  standards  and  assessments 
are  not  available,  the  program  is  likely  to 
provide  student  participants  with  broad- 
based  competencies  and  transferable  skills 
suitable  for  career  progression  within  the  in- 
dustries or  trades  in  which  the  student  is 
employed;  or 

■■(2)  the  program  provides  training  through 
an  apprenticeship  program  registered  with 
the  Department  of  Labor,  Bureau  of  Appren- 
ticeship Training,  or  with  a  State  appren- 
ticeship agency  recognized  by  such  Bureau. 

"(c)  School  Coordinator.— The  require- 
ments of  this  subsection  are  met  if  the  pro- 
gram provides  that  each  participating  school 


in  such  program  designates  a  school  official 
or  counselor  to  coordinate  the  work  and  edu- 
cation aspects  of  each  participating  stu- 
dent's program  and  makes  regularly  sched- 
uled visits  to  the  work  sites  where  partici- 
pating students  are  employed. 

"(d)  Written  Training  Agreement.— The 
requirements  of  this  subsection  are  met  if 
the  program  provides  that  employers  em- 
ploying students  in  such  program  enter  into 
written  agreements  signed  by  the  student, 
the  student's  parent  or  guardian,  the  school 
official  responsible  for  coordination  of  the 
program,  and  the  employer,  setting  forth  the 
type  of  work  to  be  performed,  the  wages  and 
benefits  to  be  paid  by  the  employer,  the 
hours  of  work,  the  ratio  of  hours  at  work  to 
hours  in  school,  the  type  and  amount  of 
training  to  be  provided  by  the  employer,  the 
type  and  amount  of  on-the-job  supervision  to 
be  provided  by  the  employer,  the  com- 
petencies and  skills  the  student  is  expected 
to  acquire,  and  any  other  goals  and  objec- 
tives of  the  training. 

"(e)  Review  and  Evaluation —The  re- 
quirements of  this  subsection  are  met  if  the 
program  provides  for  systematic  review  and 
evaluation  o'  the  student's  progress  in  job 
performance,  acquisition  of  work-related 
competencies  and  skills,  and  related  aca- 
demic instruction,  and  for  the  maintenance 
of  appropriate  progress  records. 

••(f)  Labor  Standards.- The  requirements 
of  this  subsection  are  met  if  the  program 
provides  for  the  following: 

•■(1)  Wages.— The  wage  paid  to  participat- 
ing students  by  the  employer  in  the  program 
is  not  less  than  the  minimum  wage  pre- 
scribed by  the  Fair  Labor  Standards  Act,  un- 
less a  higher  wage  is  required  by  other  appli- 
cable Federal  law.  State  law,  respective  reg- 
ulations, or  by  a  collective  bargaining  agree- 
ment. 

••(2)  BENEFrrs  and  working  conditions.— 
Students  employed  by  participating  employ- 
ers are  provided  benefits  and  working  condi- 
tions at  the  same  level  and  to  the  same  ex- 
tent as  other  employees  working  a  similar 
length  of  time  and  doing  the  same  type  of 
work. 

••(3 1  Workplace  health  and  safety— Stu- 
dents are  provided  with  adequate  and  safe 
equipment  and  a  safe  and  healthful  work- 
place consistent  with  all  health  and  safety 
standards  established  under  applicable  State 
and  Federal  law,  and  provides  health  and 
safety  training  for  participating  students  on 
the  job  and  in  related  coursework. 

••(4)  Workers'  co.mpensation.— To  the  ex- 
tent that  a  State  workers"  compensation  law 
is  applicable,  workers'  compensation  bene- 
fits in  accordance  with  such  law  are  avail- 
able with  respect  to  work-related  injuries 
suffered  by  participating  students.  To  the  ex- 
tent that  such  law  is  not  applicable.  Insur- 
ance coverage  of  injuries  suffered  by  such 
participants  is  secured  in  accordance  with 
requirements  prescribed  by  the  organization 
administering  the  program. 

■•(5)  Prohibited  (x;cupations.— No  student 
participating  in  the  program  is  assigned  to 
work  in  any  occupation  prohibited  for  mi- 
nors of  the  student's  age  under  the  Fair 
Labor  Standards  Act  (29  U.S.C.  210  et  seq.) 
and  regulations  promulgated  thereunder,  or 
any  other  applicable  Federal,  State  or  local 
law. 

"(g)  Nondiscrimination —The  require- 
ments of  this  subsection  are  met  if  the  pro- 
gram provides  that  no  individual  is  excluded 
from  participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or  denied 
employment  in  the  administration  of,  or  In 
connection    with,    the    program    because    of 
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race,  color,  religion,  sex,  national  origin, 
age.  handicap,  or  political  affiliation,  or  be- 
lief. 

"(h)  Nondisplacement.— The  requirements 
of  this  subsection  are  met  if  the  program 
provides  that  employment  or  use  of  a  stu- 
dent participating  in  such  program  does  not 
result  in  the  displacement  of  any  other  em- 
ployed worker  (including  partial  displace- 
ment such  as  a  reduction  in  hours  of  work, 
wages,  or  employment  benefits),  nor  does  the 
student  perform  any  services  or  duties  or  en- 
gage in  activities  that  were  previously  or 
would  otherwise  be  assigned  to  or  performed 
by  any — 

••(1)  employee  who  is  on  layoff  or  is  other- 
wise subject  to  a  reduction  in  force;  or 

"(2)  employee  who  is  on  strike  or  Is  in- 
volved in  a  lockout. 

■■(i)  Records  and  Reports.— The  require- 
ments of  this  subsection  are  met  if— 

'■(1)  the  name,  address,  and  bylaws  of  the 
organization  operating  the  program,  the 
name  and  address  of  each  school  f)articipat- 
ing  in  such  program,  the  name  and  address  of 
each  employer  contributing  to  such  program, 
copies  of  the  certifications  required  under 
paragraphs  (3)  and  (4)  of  subsection  (a),  and 
a  copy  of  the  registration  required  under 
subsection  (j),  if  applicable,  is  kept  at  the 
State  or  local  educational  agency  office; 

"(2)  a  copy  of  the  written  training  agree- 
ment for  each  student  participating  in  the 
program  is  kept  at  the  State  or  local  edu- 
cational agency  office;  and 

"(3)  the  records  required  under  paragraphs 
(1)  and  (2)  are  kept  for  a  period  of  3  years  and 
are  available  for  inspection  or  transcription 
to  representatives  of  the  Internal  Revenue 
Service  and  to  representatives  of  the  Depart- 
ment of  Labor,  Wage  and  Hour  Division. 

■"(j)  Nonduplic.ation.— The  requirements  of 
this  subsection  are  met  if  the  program  does 
not  establish,  operate,  maintain,  or  assist  a 
training  program  for  any  trade,  skill,  craft, 
or  occupation  for  which  there  is  an  existing 
apprenticeship  or  training  program  duly  reg- 
istered with  the  United  States  Department 
of  Labor,  Bureau  of  Apprenticeship  Training, 
for  the  same  or  similar  trade,  skill,  craft  or 
occupation,  unless  such  training  program 
conforms  with  apprenticeship  program 
standards  published  by  the  Secretary  of 
Labor  and  is  registered  with  and  approved  by 
the  Bureau  of  Apprenticeship  or  a  State  ap- 
prenticeship agency  recognized  by  the  Bu- 
reau. 

"(k)  Qualified  Use  of  CoNTRiBU-noNs.- 
The  requirements  of  this  subsection  are  met 
if  the  program  prohibits  the  use  of  contribu- 
tions to  the  organization  administering  the 
program  for  employment  training  expenses 
or  compensation  of  student  participants." 
Subpart  B — Youth  Skills  Training  and 
Education  Partnerships 
SEC.  21 13.  SHORT  TITLE. 

This  subpart  may  be  cited  as  the  "Youth 
Skills  Training  and  Education  Partnerships 
Act." 

SEC.  2114.  TAX  EXEMPTION  FOR  CONTRIBUTIONS 
TO  YOUTH  SKILLS  TRAINING  AND 
EDUCATION  PARTNERSHIPS. 

(a)  Ln  General.— Subsection  (c)  of  section 
501  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trusts,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(26)  Any  organization  if— 

•"(A)  organized  and  operated  solely  for  pur- 
poses of  administering  a  program  which 
qualifies  as  a  youth  skills  training  and  edu- 
cation program  under  subtitle  B  of  title  II  of 
the  Wagner-Peyser  Act. 

■■(B)  controlled  by  a  board  of  directors  con- 
sisting of— 


"(1)  representatives  of  employers  contrib- 
uting to  such  program; 

■"(11)  for  each  employer  representative.  1 
representative  of  such  employer's  nonmana- 
gerlal,  nonsupervisory  employees,  to  be  se- 
lected by  the  authorized  bargaining  rep- 
resentative of  such  employees  (if  any); 

•"(ill)  representatives  of  schools  and  higher 
education  institutions  t>articipating  in  the 
program;  and 

""(iv)  representatives  of  State  or  local  gov- 
ernments, and 

"(C)  such  organization  does  not  pay  for. 
and  prohibits  the  use  of  any  contributions 
for  employment  training  expenses  or  com- 
pensation for  any  student  participating  in 
such  program. 

The  representatives  described  in  clauses  (i) 
and  (11)  of  subparagraph  (B)  shall  not  con- 
stitute more  than  50  percent  of  the  members 
of  the  board  of  directors." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2115.  AUGMENTED  DEDUCTION  FOR  YOUTH 
SKILLS  TRAimNC  AND  EDUCATION 
CONTRIBUTIONS  BY  BUSINESSES. 

(a)  In  General.— Section  170  (relating  to 
charitable,  etc..  contributions  and  gifts)  is 
amended  by  redesignating  subsection  (m)  as 
subsection  (n)  and  by  inserting  after  sub- 
section (1)  the  following  new  subsection: 

""(m)  Treatment  of  Youth  Skills  Train- 
ing and  Education  coNTRiBU-noNs.- 

•"(1)  In  general.— For  purposes  of  this  sec- 
tion, in  the  case  of  an  eligible  business.  150 
percent  of  any  amount  paid  in  cash  to  a 
youth  skills  training  and  education  partner- 
ship shall  be  treated  as  a  charitable  con- 
tribution. 

"■(2)  Definitions.— 

""(A)  Youth  skills  training  and  education 
partnership.— The  term  "youth  skills  train- 
ing and  education  partnership'  means  an  or- 
ganization described  in  section  501(0(26). 

""(B)  Eligible  business.— The  term  "eligi- 
ble business'  means  any  corporation  or  part- 
nership." 

(b)  Effective  D.ate.— The  amendments 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

Subpart  C— Study 

SEC.  2116.  JOINT  LABOR  DEPARTMENT  AND 
TREASURY  DEPARTMENT  STUDY. 

Within  3  years  of  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Labor,  the 
Secretary  of  Education  and  the  Secretary  of 
the  Treasury,  or  their  delegates,  shall  joint- 
ly study  the  effects  of  the  amendments  made 
by  this  part  and  shall  report  the  results  of 
such  study  and  any  recommendations  for 
further  legislative  action  to  improve  such  ef- 
fects to  the  Committee  on  Labor  and  Human 
Resources  and  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Education 
and  Labor  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 
PART  in— OTHER  EDUCATION 
INCENTIVES 
SEC.  2121.  CREDIT  FOR  INTEREST  ON  EDUCA-HON 
LOANS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
inserting  after  section  22  the  following  new 
section; 

-SEC.  23.  INTEREST  ON  EDUCATION  LOANS. 

"(a)  ALLOWANCE  OF  CREDIT.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 


15  percent  of  the  interest  paid  by  the  tax- 
payer during  the  taxable  year  on  any  quali- 
fied education  loan. 

"•(b)  Maximum  Credit.— The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  S300. 

"(c)  LiMiTA'noN  ON  Taxpayers  Eligible 
for  Credit.— No  credit  shall  be  allowed  by 
this  section  to  an  individual  for  the  taxable 
year  if  a  deduction  under  section  151  with  re- 
sp>ect  to  such  individual  is  allowed  to  an- 
other taxpayer  for  the  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  indi- 
vidual's taxable  year  begrins. 

""(d)  Limit  on  Period  CREorr  Allowed.— 

■■(1)    TAXPAI'XR    AND    TAXPAYER'S    SPOUSE.- 

Except  as  provided  in  paragraph  (2).  a  credit 
shall  be  allowed  under  this  section  only  with 
respect  to  interest  paid  on  any  qualified  edu- 
cation loan  which  is  allocable  to  the  first  48 
months  during  which  interest  accrued  on 
such  loan.  For  purposes  of  this  paragraph, 
any  loan  and  all  refinancings  of  such  loan 
shall  be  treated  as  1  loan. 

""(2)  Dependent.— If  the  qualified  education 
loan  was  used  to  pay  education  expenses  of 
an  individual  other  than  the  taxpayer  or  the 
taxpayer's  spouse,  a  credit  shall  be  allowed 
under  this  section  for  any  taxable  year  with 
respect  to  such  loan  only  if— 

""(A)  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  the 
taxpayer  for  such  taxable  year,  and 

""(B)  such  individual  is  at  least  a  half-time 
student  with  respect  to  such  taxable  year. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

""(1)  Qualified  education  loan. — The  term 
•qualified  education  loan'  means  any  indebt- 
edness incurred  to  pay  qualified  higher  edu- 
cation expenses— 

••(A)  which  are  incurred  on  behalf  of  the 
taxpayer,  the  taxpayer's  spouse,  or  a  depend- 
ent of  the  taxpayer, 

""(B)  which  are  paid  or  incurred  within  a 
reasonable  period  of  time  before  or  after  the 
indebtedness  is  incurred,  and 

"■(C)  which  are  attributable  to  education 
furnished  during  a  period  during  which  the 
recipient  was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  re- 
finance Indebtedness  which  qualifies  as  a 
qualified  education  loan.  The  term  "qualified 
education  loan"  shall  not  Include  any  indebt- 
edness owed  to  a  person  who  is  related  (with- 
in the  meaning  of  section  267(b)  or  707(b)(1)) 
to  the  taxpayer. 

""(2)  Qualified  higher  education  ex- 
penses.—The  term  "qualified  higher  edu- 
cation expenses"  means  the  cost  of  attend- 
ance (as  defined  in  section  472  of  the  Higher 
Education  Act  of  1965.  10  U.S.C.  1087/1,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  of  the  taxpayer,  the 
taxpayer's  spouse,  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution. 
For  purposes  of  the  preceding  sentence,  the 
term  "eligible  educational  institution'  has 
the  same  meaning  given  such  term  by  sec- 
tion 135(0(3).  except  that  such  term  shall 
also  include  an  institution  conducting  an  in- 
ternship or  residency  program  leading  to  a 
degree  or  certificate  awarded  by  an  institu- 
tion of  higher  education,  a  hospital,  or  a 
health  care  facility  which  offers  post- 
graduate training. 

""(3)  Half-time  stude.nt.— TTie  term  "half- 
time  student'  means  any  individual  who 
would  be  a  student  as  defined  in  section 
151(c)(4)  if  "half-time"  were  substituted  for 
"full-time'  each  place  it  appears  in  such  sec- 
tion. 

"'(4)  Dependen"t  — The  term  "dependent'  has 
the  meaning  given  such  term  by  section  152. 
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"(0  Speoal  Rules.— 

"(1)  Denial  of  double  benefit.— No  credit 
shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  Self-reliance  loans.— For  purposes 
of  the  credit  allowed  under  this  section  and 
the  deduction  allowed  under  section 
ie2(h)(2)(E),  interest  paid  on  a  self-reliance 
loan  (as  defined  in  section  452(b)(2)  of  the 
Higher  Education  Act)  shall  be  treated  as 
paid  in  the  taxable  year  beginning  in  the  cal- 
endar year  following  the  calendar  year  in 
which  such  Interest  was  paid. 

"(3)  Marital  status.— Mariul  status  shall 
be  determined  in  accordance  with  section 
7703." 

(b)  Optional  Deduction  for  Interest  on 
Education  Loans.- Paragraph  (2)  of  section 
163(h)  (defining  personal  interest)  is  amended 
by  striking  "and"  at  the  end  of  subparagraph 
(D).  by  redesignating  subparagraph  (E)  as 
subparagraph  (F),  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  any  interest  paid  on  a  qualified  edu- 
cation loan  (as  defined  In  section  23(e))  dur- 
ing the  period  described  in  section  23(d),  un- 
less a  credit  or  deduction  Is  taken  with  re- 
spect to  such  Interest  under  any  other  provi- 
sions of  this  chapter,  and". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  A  Is  amended  by  in- 
serting after  the  Item  relating  to  section  22 
the  following  new  Item: 

"Sec.  23.  Interest  on  education  loans." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  qualified 
education  loans  (as  defined  in  section  23(e)  of 
the  Internal  Revenue  Code  of  1986)  the  first 
payment  on  which  is  due  in  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.  31S2.  INCOME  EXCLUSION  FOR  EDUCATION 
BONDS  EXPANDED. 

(a)  iDENTini'iNG  Information  Re(juired.— 
Section  135(b)(2)  is  amended  to  read  as  fol- 
lows: 

"(2)    Identifying    information    required 

WITH  respect  to  INDIVIDU.\L  FOR  WHOM  EX- 
PENSES PAID.— No  amount  shall  be  allowed  as 
an  exclusion  under  subsection  (a)  unless  the 
taxpayer  Includes  the  name,  address,  and 
taxpayer  identification  number  of  the  person 
for  whom  qualified  higher  education  ex- 
penses were  paid  on  the  return  on  which  the 
exclusion  is  claimed." 

(b)  Eumination  of  Age  Re.striction.— Sec- 
tion 135(c)(1)  (defining  qualified  United 
States  savings  bonds)  is  amended — 

(1)  by  striking  subparagraph  (B). 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A),  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Exclusion  Expanded  to  All  Individ- 
uals.—Subparagraph  (A)  of  section  135(c)(2) 
(defining  qualified  higher  education  ex- 
penses) is  amended  to  read  as  follows: 

"(A)  Ln  general.— The  term  'qualified 
higher  education  expenses'  means  tuition 
and  fees  required  for  enrollment  or  attend- 
ance of  any  Individual  at  an  eligible  edu- 
cational institution." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  bonds  re- 
deemed after  December  31.  1991. 

SEC.  3113.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE. 

(a)  In  General.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  'June  30. 
1992"  and  inserting  "December  31,  1993  ". 


(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  103  of  the  Tax  Extension  Act  of 
1991  is  hereby  repealed. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  June  30.  1992. 

SEC.  S1S4.  DISCLOSURES  OF  INFORMA'HON  FOR 
VETERANS  BENEHTS. 

(a)  Ln  GE.VERAL.— Section  6103(1)(7)(D)  (re- 
lating to  program  to  which  rule  applies)  is 
amended  by  striking  "September  30.  1992"  in 
the  last  sentence  and  inserting  "September 
30.  1998  ". 

(b)  Conforming  amendment.— Section 
5317(g)  of  title  38.  United  States  Code,  is 
amended  by  striking  "September  30.  1992" 
and  inserting  "September  30.  1998". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30,  1992. 

Subtitle  C— Better  Acccm  to  Affordable 
Health  Care 
PART  I— IMPROVEMENTS  IN  HEALTH  IN- 
SURANCE affordability  for  small 

EMPLOYERS 
SEC.  2201.  INCREASE  IN  DEDUCTIBLE  HEALTH  IN- 
SURANCE     COSTS      FOR      self-em- 
ployed INDIVIDUALS. 

(a)  In  General.— Paragraph  (1)  of  section 
162(1)  (relating  to  special  rules  for  health  in- 
surance costs  of  self-employed  Individuals)  is 
amended  by  striking  "25  percent"  and  insert- 
ing "100  percent  (25  percent  for  taxable  years 
beginning  during  1992)". 

(b)  Extension.— Paragraph  (6)  of  section 
162(1)  (relating  to  termination)  is  amended 
by  striking  "June  30.  1992"  and  inserting 
"December  31.  1994". 

(c)  Conformlng  A.mendment.— Section 
110(a)  of  the  Tax  Extension  Act  of  1991  is 
amended  by  striking  paragraph  (2). 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  2302.  GRANTS  TO  STATES  FOR  SMALL  EM- 
PLOYER HEALTH  INSURANCE  PUR- 
CHASING PROGRAMS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
make  grants  to  States  that  submit  applica- 
tions meeting  the  requirements  of  this  sec- 
tion for  the  establishment  and  operation  of 
small  employer  health  insurance  purchasing 
programs. 

(b)  Use  of  Funds.— Grant  funds  awarded 
under  this  section  to  a  State  may  be  used  to 
finance  administrative  costs  associated  with 
developing  and  operating  a  group  purchasing 
program  for  small  employers,  such  as  the 
costs  associated  with— 

(1)  engaging  in  marketing  and  outreach  ef- 
forts to  inform  small  employers  about  the 
group  purchasing  program,  which  may  in- 
clude the  payment  of  sales  commissions; 

(2)  negotiating  with  insurers  to  provide 
health  insurance  through  the  group  purchas- 
ing program;  or 

(3)  providing  administrative  functions. 
such  as  eligibility  screening,  claims  adminis- 
tration, and  customer  service. 

(c)  APPLICATION  RE(}uirements.— An  appli- 
cation submitted  by  a  State  to  the  Secretary 
must  describe— 

(1)  whether  the  program  will  be  operated 
directly  by  the  State  or  through  one  or  more 
State-sponsored  private  organizations  and 
the  details  of  such  operation: 

(2)  any  participation  requirements  for 
small  employers; 

(3)  the  extent  of  insurance  coverage  among 
the  eligible  population,  projections  for 
change  in  the  extent  of  such  coverage,  and 
the  price  of  Insurance  currently  available  to 
these  small  employers; 


(4)  program  goals  for  reducing  the  price  of 
health  insurance  for  small  employers  and  in- 
creasing insurance  coverage  among  employ- 
ees of  small  employers  and  their  dependents; 

(5)  the  approaches  proposed  for  enlisting 
participation  by  insurers  and  small  employ- 
ers, including  any  plans  to  use  State  funds  to 
subsidize  the  cost  of  insurance  for  participat- 
ing employers;  and 

(6)  the  methods  proposed  for  evaluating  the 
effectiveness  of  the  program  in  reducing  the 
number  of  uninsured  in  the  State  and  on 
lowering  the  price  of  health  insurance  to 
small  employers  in  the  State. 

(d)  Gra.s't  Criteria.— In  awarding  grants, 
the  Secretary  shall  consider  the  potential 
impact  of  the  State's  proposal  on  the  cost  of 
health  insurance  for  small  employers  and  on 
the  number  of  uninsured,  and  the  need  for  re- 
gional variation  in  the  awarding  of  grants. 
To  the  extent  the  Secretary  deems  appro- 
priate, grants  shall  be  awarded  to  fund  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  insur- 
ance group  purchasing  programs. 

(e)  PROHIBITION  ON  GRANTS.- No  grant 
funds  shall  be  paid  to  States  that  do  not 
meet  the  requirements  of  title  XXI  of  the  So- 
cial Security  Act  with  respect  to  small  em- 
ployer health  Insurance  plans,  or  to  States 
with  group  purchasing  programs  involving 
small  employer  health  insurance  plans  that 
do  not  meet  the  requirements  of  such  title. 

(f)  Annual  Report  by  States.— States  re- 
ceiving grants  under  this  section  must  re- 
port to  the  Secretary  annually  on  the  num- 
bers and  rates  of  participation  by  eligible  in- 
surers and  small  employers,  on  the  esti- 
mated impact  of  the  program  on  reducing 
the  number  of  uninsured,  and  on  the  price  of 
insurance  available  to  small  employers  in 
the  Sute. 

(g)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1993.  1994.  and  1995.  such 
sums  as  may  be  necessary  for  the  purposes  of 
awarding  grants  under  this  section. 

(h)  Secretarial  Report.— The  Secretary 
shall  report  to  Congress  by  no  later  than 
January  1.  1995,  on  the  number  and  amount 
of  grants  awarded  under  this  section,  and  in- 
clude with  such  report  an  evaluation  of  the 
impact  of  the  grant  program  on  the  number 
of  uninsured  and  price  of  health  insurance  to 
small  employers  in  participating  States. 
SEC.  2203.  STUDY  OF  USE  OF  MEDICARE  RATES 

BY    PRIVATE    HEALTH    INSURANCE 

PLANS. 

(a)  In  General.— Not  later  than  January  1. 
1993.  the  Secretary  of  Health  and  Human 
Services  (hereafter  in  this  section  referred  to 
as  the  "Secretary")  shall  study  and  report  to 
the  Congress  on  the  feasibility  and  desirabil- 
ity of  the  Secretary  establishing  payment 
rates,  based  upon  medicare  payment  rules, 
for  optional  use  by  private  health  insurers. 
In  developing  the  study,  the  Secretary  shall 
take  into  account  the  findings  and  views  of 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission. 

(b)  Provisions  of  Study  and  Report.— The 
study  and  report  shall  evaluate— 

(1)  the  appropriateness  of  using  medicare 
payment  rules  to  determine  payments  for 
services  furnished  to  non-medicare  popu- 
lations (with  particular  emphasis  on  services 
furnished  to  children); 

(2)  the  potential  impact  on  private  health 
insurance  premiums,  national  health  spend- 
ing, and  access  to  health  care  services  (by 
medicare  beneficiaries  and  others)  of  requir- 
ing health  care  providers  and  practitioners 
to  accept  such  payment  rates  as  payment  in 


full  if  the  optional  use  of  such  rates  is  avail- 
able— 

(A)  to  all  private  health  insurance  and  em- 
ployer health  benefit  plans,  or 

(B)  only  to  private  health  insurance  sold  to 
small  employers  or  small  employer  health 
benefit  plans;  and 

(3)  the  advantages  and  disadvantages  of  al- 
ternative   mechanisms    for    enforcing    such 
rates  when  private  insurers  opt  to  use  them. 
PART  II— IMPROVEMENTS  IN  HEALTH 
INSURANCE  FOR  SMALL  EMPLOYERS 
Subpart  A — Standards  and  Requirementa  of 
Small  Employer  Health  Insurance  Reform 
SEC.  2211.  STANDARDS  AND  REQUIREMENTS  OF 
SMALL   EMPLOYER   HEALTH    INSUR- 
ANCE. 

The   Social   Security   Act  is  amended   by 
adding  at  the  end  the  following  new  title: 
•TITLE    XXI— STANDARDS    FOR    SMALL 

EMPLOYER   HEALTH    INSURANCE   AND 

CERTIFICATION    OF     MANAGED    CARE 

PLANS 
""Part  A— General  Standards;  Definitions 

""APPLICATION  of  REQUIREMENTS  TO  SMALL 
EMPLOYER  HEALTH  INSURANCE  PLANS 

'"Sec.  2101.  (a)  Plan  Under  State  regu- 
latory Program  or  Cer-hfied  by  the  Sec- 
retary.—An  insurer  offering  a  health  insur- 
ance plan  to  a  small  employer  in  a  State  on 
or  after  the  effective  date  applicable  to  the 
State  under  subsection  (b)  shall  be  treated  as 
meeting  the  requirements  of  this  title  if— 

""(1)  the  Secretary  determines  that  the 
State  has  established  a  regulatory  program 
that  provides  for  the  application  and  en- 
forcement of  standards  meeting  the  require- 
ments under  section  2102  to  meet  the  re- 
quirements of  part  B  of  this  title;  and 

""(2)  if  the  State  has  not  established  such  a 
program  or  if  the  program  has  been  decerti- 
fied by  the  Secretary  under  section  2102(b). 
the  health  insurance  plan  has  been  certified 
by  the  Secretary  (in  accordance  with  such 
procedures  as  the  Secretary  establishes)  as 
meeting  the  requirements  of  part  B  of  this 
title. 

"(b)  Effective  Dates.— 

•"(1)  Ln  general.— Except  as  specified  in 
paragraph  (2)  and  provided  in  paragraph  (3). 
the  standards  established  under  section  2102 
to  meet  the  requirements  of  part  B  of  this 
title  shall  apply  to  health  insurance  plans  of- 
fered, issued,  or  renewed  to  a  small  employer 
in  a  State  on  or  after  January  1.  1994. 

""(2)  Exception  for  legislation.— In  the 
case  of  a  State  which  the  Secretary  identi- 
fies. In  consultation  with  the  NAIC.  as — 

"(A)  requiring  State  legislation  (other 
than  legislation  appropriating  funds)  in 
order  for  insurers  and  health  insurance  plans 
offered  to  small  employers  to  meet  the 
standards  under  the  program  established 
under  subsection  (a),  or 

"(B)  having  a  legislature  which  does  not 
meet  In  1993  in  a  legislative  session  in  which 
such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  legis- 
lative session  of  the  State  legislature  that 
begins  on  or  after  January  1.  1994.  For  pur- 
poses of  the  previous  sentence,  in  the  case  of 
a  State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  legislative  session  of 
the  State  legislature. 

"(3)  Requirements  applied  to  existing 
POLICIES.— In  the  case  of  a  health  insurance 
plan  in  effect  before  the  applicable  effective 
date  specified  in  paragraph  (1)  or  (2).  the  re- 
quirements referred  to  in  subsections  (a)  and 
(b)  of  section  2112  shall  not  apply  to  any  such 


plan,  or  any  renewal  of  such  plan,  before  the 
date  which  is  2  years  after  such  effective 
date. 

"(c)  REPOR-nNG  Requiremen-ts  of 
States.— Each  State  shall  submit  to  the 
Secretary,  at  intervals  established  by  the 
Secretary,  a  report  on  the  implementation 
and  enforcement  of  the  standards  under  the 
program  established  under  subsection  (a)(1) 
with  respect  to  health  Insurance  plans  of- 
fered to  small  employers. 

"(d)  More  Stringent  State  Standards 
PERMriTED. —Except  as  provided  in  sub- 
sections (b)(8)  and  (c)(4)  of  section  2113.  a 
State  may  implement  standards  that  are 
more  stringent  than  the  standards  estab- 
lished to  meet  the  requirements  of  part  B  of 
this  title. 

"(e)  Limited  Waiver  of  Ra-hng  Require- 
ments.—The  Secretary  may  waive  require- 
ments with  respect  to  subsections  (b)  and  (e) 
of  section  2112  In  the  case  of  a  State  with 
equally  stringent  but  not  identical  standards 
in  effect  prior  to  January  1.  1992. 

"•establishment  of  standards 

""Sec  2102.  (a)  Establishment  of  Stand- 
ards.— 

""(1)  Role  of  the  naic— The  Secretary 
shall  request  that  the  NAIC — 

"(A)  develop  specific  standards,  in  the 
form  of  a  model  Act  and  model  regulations, 
to  implement  the  requirements  of  part  B  of 
this  title;  and 

"'(B)  report  to  the  Secretary  on  such  stand- 
ards. 

by  not  later  than  September  30,  1992.  If  the 
NAIC  develops  such  standards  within  such 
period  and  the  Secretary  finds  that  such 
standards  implement  the  requirements  of 
part  B  of  this  title,  such  standards  shall  be 
the  standards  applied  under  section  2101. 

""(2)  Role  of  the  secretary.— If  the  NAIC 
fails  to  develop  and  report  on  the  standards 
described  in  paragraph  (1)  by  the  date  speci- 
fied in  such  paragraph  or  the  Secretary  finds 
that  such  standards  do  not  implement  the 
requirements  under  part  B  of  this  title,  the 
Secretary  shall  develop  and  publish  such 
standards,  by  not  later  than  December  31. 
1992.  Such  standards  shall  then  be  the  stand- 
ards applied  under  section  2101. 

""(3)  Standards  on  guaranteed  availabil- 
ity.—The  standards  developed  under  para- 
graphs (1)  and  (2)  shall  provide  alternative 
standards  for  guaranteeing  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  a  State  as  provided  in  section  2111(c). 

"•(4)  Guidelines  for  demographic  rating 
factors.— The  standards  developed  under 
paragraphs  (1)  and  (2)  shall  include  guide- 
lines with  respect  to  rating  factors  used  by 
insurers  to  adjust  premiums  to  reflect  demo- 
graphic characteristics  of  a  small  employer 
group. 

""(b)  Periodic  Secretarial  Review  of 
State  Regulatory  Program.— The  Sec- 
retary periodically  shall  review  State  regu- 
latory programs  to  determine  if  they  con- 
tinue to  meet  and  enforce  the  standards  re- 
ferred to  in  subsection  (a).  If  the  Secretary 
initially  determines  that  a  State  regulatory 
program  no  longer  meets  and  enforces  such 
standards,  the  Secretary  shall  provide  the 
State  an  opportunity  to  adopt  a  plan  of  cor- 
rection that  would  bring  such  program  into 
compliance  with  such  standards.  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  regulatory  program  fails  to  meet  and 
enforce  such  standards  and  requirements 
after  such  an  opportunity,  the  Secretary 
shall  decertify  such  program  and  assume  re- 
sponsibility under  section  2101(a)(2)  with  re- 
spect to  plans  in  the  State. 

"(c)  GAO  Auorrs.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  peri- 


odic reviews  on  a  sample  of  State  regulatory 
programs  to  determine  their  compliance 
with  the  standards  and  requirementa  of  this 
title.  The  Comptroller  General  of  the  United 
States  shall  report  to  the  Secretary  and  Con- 
gress on  the  findings  of  such  reviews. 
•"  definitions 

"Sec.  2103.  (a)  Health  Insurance  Plan.— 
As  used  in  this  title,  the  term  'health  insur- 
ance plan"  means  any  hospital  or  medical 
service  policy  or  certificate,  hospital  or  med- 
ical service  plan  contract,  health  mainte- 
nance organization  group  contract,  or  a  mul- 
tiple employer  welfare  arrangement,  but 
does  not  Include— 

••(Da  self-Insured  group  health  plan; 

••(2)  a  self-insured  multiemployer  group 
health  plan:  or 

••(3)  any  of  the  following  offered  by  an  in- 
surer— 

••(A)  accident  only,  dental  only,  vision 
only,  disability  only  insurance,  or  long-term 
care  only  insurance. 

"(B)  coverage  issued  as  a  supplement  to  li- 
ability insurance. 

"•(C)  medicare  supplemental  insurance  as 
defined  In  section  1882(g)(1). 

""(D)  workmen's  compensation  or  similar 
Insurance,  or 

""(E)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  the  re- 
quirements of  this  Act  shall  only  apply  to 
the  insurer  of  the  arrangement. 

""(b)  Insurer— As  used  in  this  title  the 
term  "insurer"  means  any  person  that  offers 
a  health  insurance  plan  to  a  small  employer. 

"'(c)  General  Definitions.— As  used  in  this 
title: 

••(1)  Applicable  regulatory  authority.— 
The  term  "applicable  regulatory  authority' 
means — 

"(A)  in  the  case  of  a  health  insurance  plan 
offered  in  a  State  with  a  program  meeting 
the  requirements  of  part  B  of  this  title,  the 
State  commissioner  or  superintendent  of  in- 
surance or  other  State  authority  responsible 
for  regulation  of  health  insurance;  or 

••(B)  in  the  case  of  a  health  insurance  plan 
certified  by  the  Secretary  under  section 
2101(a)(2),  the  Secretary. 

••(2)  Small  employer.— The  term  •small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  'employee' 
includes  a  self-employed  individual. 

"(3)  Eligible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice p)er  week  for  that  employer. 

"(4)  NAIC— The  term  'NAIC  means  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(5)  State— The  term  'State'  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 
"Part  B— Small  Employer  Health 
Insurance  Reform 
"general  requirements  for  health  insur- 
ance plans  issued  to  small  employers 

"SEC.  2111.  (a)  Registration  Wrni  applica- 
ble Regulatory  authority.— Each  insurer 
shall  register  with  the  applicable  regulatory 
authority  for  each  State  in  which  it  issues  or 
offers  a  health  insurance  plan  to  small  em- 
ployers. 

"(b)  guaran'teed  Eligibility.- 

""(1)  IN  general.— No  insurer  may  exclude 
from  coverage  any  eligible  employee,  or  the 
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spouse  or  any  dependent  child  of  the  eli^ble 
employee,  to  whom  coverage  is  made  avail- 
able by  a  small  employer. 

"(2)  Waitino  periods— Paragraph  (1)  shall 
not  apply  to  any  period  an  eligrible  employee 
Is  excluded  nrom  coverage  under  the  health 
insurance  plan  solely  by  reason  of  a  require- 
ment Imposed  by  an  employer  applicable  to 
all  employees  that  a  minimum  period  of 
service  with  the  small  employer  is  required 
before  the  employee  is  eligrible  for  such  cov- 
eraere. 

'•(c)  Guaranteed  AvAiLABii^rn'.— 

"(1)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  an  insurer 
that  offers  a  health  insurance  plan  to  small 
employers  located  in  a  State  must  meet  the 
standards  adopted  by  the  State  described  in 
paragraph  (2). 

"(2)  Standards  on  guaranteed  availabil- 
ity.- 

"(A)  In  general.— In  order  to  Implement 
the  requirements  of  this  title,  the  standards 
developed  under  paragraphs  (1)  and  (2)  of  sec- 
tion 2102(a)  shall— 

"(i)  require  that  a  State  adopt  a  mecha- 
nism for  guaranteeing  the  availability  of 
health  insurance  plans  for  all  small  employ- 
ers in  the  State. 

"(ii)  specify  alternative  mechanisms,  in- 
cluding at  least  the  alternative  mechanisms 
described  in  subparagraph  (B),  that  a  State 
may  adopt,  and 

"(Hi)  prohibit  marketing  or  other  practices 
by  an  insurer  intended  to  discourage  or  limit 
the  issuance  of  a  health  insurance  plan  to  a 
small  employer  on  the  basis  of  size,  industry, 
geographic  area,  expected  need  for  health 
services,  or  other  risk  factors. 

■•(B)  Alternative  mechanisms.— The  alter- 
native mechanisms  described  in  this  sub- 
paragraph are: 

"(i)  A  mechanism  under  which  the  State — 

"(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

"(II)  requires  the  participation  of  all  such 
Insurers  in  a  small  employer  reinsurance 
program  established  by  the  State. 

••(11)  A  mechanism  under  which  the  State— 

"•(I)  requires  that  any  insurer  offering  a 
health  insurance  plan  to  a  small  employer  in 
the  State  shall  offer  the  same  plan  to  all 
other  small  employers  in  the  State  or  in  the 
portion  of  the  State  established  as  the  insur- 
er's geographic  service  area  (as  approved  by 
the  State),  and 

'•(II)  permits  any  such  insurer  to  partici- 
pate in  a  small  employer  reinsurance  pro- 
gram established  by  the  State. 

'•(Hi)  A  mechanism  under  which  the  State 
requires  that  any  insurer  offering  a  health 
insurance  plan  to  a  small  employer  in  the 
State  shall  participate  in  a  program  for  as- 
signing high-risk  groups  among  all  such  in- 
surers. 

"(iv)  A  mechanism  under  which  the  State 
requires  that  any  insurer  that— 

■•(I)  offers  a  health  insurance  plan  to  a 
small  employer  in  the  State,  and 

••(II)  does  not  agree  to  offer  the  same  plan 
to  all  other  small  employers  in  the  State  or 
in  the  portion  of  the  State  established  as  the 
insurer's  geographic  service  area  (as  ap- 
proved by  the  State ), 

shall  participate  in  a  program  for  assigning 
high-risk  groups  among  all  such  insurers. 

••(C)  State  adoption  of  certain  stand- 
ards.—a  regulatory  program  adopted  by  the 
State  under  section  2101  must  provide— 


••(i)  for  the  adoption  of  one  of  the  mecha- 
nisms described  in  clauses  (i)  through  (iv)  of 
subparagraph  (B),  or 

••(11)  for  such  other  program  that  guaran- 
tees availability  of  health  insurance  to  all 
small  employers  In  the  State  and  is  approved 
by  the  Secretary. 

"(D)  Standards  for  noncomplying 
STATES.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  de- 
velop requirements  with  respect  to  guaran- 
teed availability  to  apply  with  respect  to  in- 
surers located  in  a  State  that  has  not  adopt- 
ed the  standards  under  section  2102  and  who 
wish  to  apply  for  certification  under  section 
2101(a)(2). 

"(3)  Grounds  for  refusal  to  renew.— 

••(A)  In  general.— An  insurer  may  refuse 
to  renew,  or  (except  with  respect  to  clause 
(Hi))  may  terminate,  a  health  insurance  plan 
under  this  part  only  for— 

••(i)  nonpayment  of  premiums, 

"(11)  fraud  or  misrepresentation, 

"(Hi)  failure  to  maintain  minimum  partici- 
pation rates  (consistent  with  subparagraph 
(B)),  or 

"(iv)  repeated  misuse  of  a  provider  net- 
work provision. 

"(B)  Minimum  PARTiciPA'noN  rates.— An 
insurer  may  require,  with  respect  to  a  health 
insurance  plan  issued  to  a  small  employer, 
that  a  minimum  percentage  of  eligible  em- 
ployees who  do  not  otherwise  have  health  in- 
surance are  enrolled  in  such  plan  if  such  per- 
centage is  applied  uniformly  to  all  plans  of- 
fered to  employers  of  comparable  size. 

••(d)  Guaranteed  Renewabilitv.— 

■•(1)  In  general.— An  insurer  shall  ensure 
that  a  health  insurance  plan  issued  to  a 
small  employer  be  renewed,  at  the  option  of 
the  small  employer,  unless  the  plan  is  termi- 
nated for  a  reason  specified  in  paragraph  (2) 
or  in  subsection  (c)(3)(A). 

••(2)  Termination  of  small  employer  busi- 
ness.— An  insurer  is  not  required  to  renew  a 
health  insurance  plan  with  respect  to  a  small 
employer  if  the  insurer— 

••(A)  elects  not  to  renew  all  of  its  health 
insurance  plans  issued  to  small  employers  in 
a  State;  and 

••(B)  provides  notice  to  the  applicable  regu- 
latory authority  in  the  State  and  to  each 
small  employer  covered  under  a  plan  of  such 
termination  at  least  180  days  before  the  date 
of  expiration  of  the  plan. 

In  the  case  of  such  a  termination,  the  in- 
surer may  not  provide  for  issuance  of  any 
health  insurance  plan  to  a  small  employer  in 
the  State  during  the  5-year  period  beginning 
on  the  date  of  termination  of  the  last  plan 
not  so  renewed. 

"(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

"(1)  In  general.— Except  as  provided  under 
paragraph  (2),  a  health  insurance  plan  of- 
fered to  a  small  employer  by  an  insurer  may 
not  deny,  limit,  or  condition  the  coverage 
under  (or  benefits  of)  the  plan  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual. 

"(2)  Treatment  of  preexisting  conditign 
exclusions  for  all  services.— 

"(A)  In  general.— Subject  to  the  succeed- 
ing provisions  of  this  paragraph,  a  health  in- 
surance plan  offered  to  a  small  employer  by 
an  insurer  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Credi-hng  of  previous  coverage  — 

"(1)  In  general.— A  health  insurance  plan 
issued  to  a  small  employer  by  an  Insurer 
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shall  provide  that  if  an  individual  under  such 
plan  is  in  a  period  of  continuous  coverage  (as 
defined  in  clause  (ii)(I))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
ersige  under  such  plan,  any  period  of  exclu- 
sion of  coverage  with  respect  to  a  preexisting 
condition  for  such  services  or  type  of  serv- 
ices shall  be  reduced  by  1  month  for  each 
month  in  the  period  of  continuous  coverage. 

"(ii)  Definitions.- As  used  In  this  subpara- 
graph: 

"(I)  Period  of  continuous  coverage.— The 
term  'period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVIII,  title  XIX,  or  other  health  benefit  ar- 
rangement including  a  self-insured  plan 
which  provides  benefits  with  respect  to  such 
services  and  ends  on  the  date  the  individual 
is  not  so  enrolled  for  a  continuous  period  of 
more  than  3  months. 

"(U)  Preexisting  condition— The  term 
'preexisting  condition'  means,  with  respect 
to  coverage  under  a  health  insurance  plan  is- 
sued to  a  small  employer  by  an  insurer,  a 
condition  which  has  been  diagnosed  or  treat- 
ed during  the  3-month  period  ending  on  the 
day  before  the  first  date  of  such  coverage 
(without  regard  to  any  waiting  period). 

"REQUIREMENTS  RELATED  TO  RESTRICTIONS  ON 
RATING  PRACTICES 

"Sec  2112.  (a)  Limit  on  Variation  of  Pre- 
miums Between  Blocks  of  Business  — 

"(1)  In  general.— The  base  premium  rate 
for  any  block  of  business  of  an  insurer  (as  de- 
fined in  section  2103(b)(1))  may  not  exceed 
the  base  premium  rate  for  any  other  block  of 
business  by  more  than  20  percent. 

"(2)  Exceptions.— Paragraph  d)  shall  not 
apply  to  a  block  of  business  if  the  applicable 
regulatory  authority  determines  that^ 

"(A)  the  block  is  one  for  which  the  insurer 
d(ies  not  reject,  and  never  has  rejected,  small 
employers  included  within  the  definition  of 
employers  eligible  for  the  block  of  business 
or  otherwise  eligible  employees  and  depend- 
ents who  enroll  on  a  timely  basis,  based  upon 
their  claims  experience,  health  status,  indus- 
try, or  occupation. 

"(B)  the  insurer  does  not  transfer,  and 
never  has  transferred,  a  health  insurance 
plan  involuntarily  into  or  out  of  the  block  of 
business,  and 

"(C)  health  insurance  plans  offered  under 
the  block  of  business  are  currently  available 
for  purchase  by  small  employers  at  the  time 
an  exception  to  paragraph  (1)  is  sought  by 
the  insurer. 

"(b)  Limit  on  Variation  in  Premium  Rates 
Within  a  Block  of  Business.— For  a  block  of 
business  of  an  insurer,  the  highest  premium 
rates  charged  during  a  rating  period  to  small 
employers  with  similar  demographic  charac- 
teristics (limited  to  age.  sex.  family  size,  and 
geography  and  not  relating  to  claims  experi- 
ence, health  status,  industry,  occupation,  or 
duration  of  coverage  since  issue)  for  the 
same  or  similar  coverage,  or  the  highest 
rates  which  could  be  charged  to  such  em- 
ployers under  the  rating  system  for  that 
block  of  business,  shall  not  exceed  an 
amount  that  is  1.5  times  the  base  premium 
rate  for  the  block  of  business  for  a  rating  pe- 
riod (or  portion  thereof)  that  occurs  in  the 
first  3  years  in  which  this  section  is  in  effect, 
and  1.35  times  the  base  premium  rate  there- 
after. 

"(c)  Consistent  Application  of  Rating 
Factors.— In  establishing  premium  rates  for 
health  insurance  plans  offered  to  small  em- 
ployers— 

"(1)  an  insurer  making  adjustments  with 
resf)ect  to  age,  sex,  family  size,  or  geography 
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must  apply  such  adjustments  consistently 
across  small  employers  (as  provided  in  guide- 
lines developed  under  section  2102(a)(4)).  and 

"(2)  no  Insurer  may  use  a  geographic  area 
that  is  smaller  than  a  county  or  smaller 
than  an  area  that  Includes  all  areas  in  which 
the  first  three  digits  of  the  zip  code  are  iden- 
tical, whichever  is  smaller. 

••(d)  LiMrr  ON  Transfer  of  Employers 
Among  Blocks  of  Business.- 

"(1)  In  general.— An  Insurer  may  not 
transfer  a  snmll  employer  ftom  one  block  of 
business  to  another  without  the  consent  of 
the  employer. 

"(2)  Offers  to  transfer.- An  insurer  may 
not  offer  to  transfer  a  small  employer  from 
one  block  of  business  to  another  unless— 

"(A)  the  offer  is  made  without  regard  to 
age,  sex,  geography,  claims  experience, 
health  status,  industry,  occupation  or  the 
date  on  which  the  policy  was  Issued,  and 

"(B)  the  same  offer  is  made  to  all  other 
small  employers  in  the  same  block  of  busi- 
ness. 

"(e)  Limits  on  Varia-hon  in  Premium  Ln- 
CREASES.— The  percentage  increase  in  the 
premium  rate  charged  to  a  small  employer 
for  a  new  rating  period  (determined  on  an 
annual  basis)  may  not  exceed  the  sum  of  the 
percentage  change  in  the  base  premium  rate 
plus  5  percentage  points. 

"(f)  Definitions.- In  this  section: 

"(1)  Base  premium  rate— The  term  'base 
premium  rate"  means,  for  each  block  of  busi- 
ness for  each  rating  period,  the  lowest  pre- 
mium rate  which  could  have  been  charged 
under  a  rating  system  for  that  block  of  busi- 
ness by  the  insurer  to  small  employers  with 
similar  demographic  or  other  relevant  char- 
acteristics (limited  to  age,  sex.  family  size. 
and  geography  and  not  relating  to  claims  ex- 
perience, health  status.  Industry,  occupation 
or  duration  of  coverage  since  issue)  for 
health  insurance  plans  with  the  same  or 
similar  coverage. 

"(2)  Block  of  business.- 

"(A)  In  OEaJERAL— Except  as  provided  in 
subparagraph  (B),  the  term  'block  of  busi- 
ness" means,  with  respect  to  an  insurer,  all 
of  the  small  employers  with  a  health  insur- 
ance plan  issued  by  the  insurer  (as  shown  on 
the  records  of  the  insurer). 

"(B)  Distinct  groups.— 

"(i)  In  general.— Subject  to  clause  (ii),  a 
distinct  group  of  small  employers  with 
health  insurance  plans  issued  by  an  insurer 
may  be  treated  as  a  block  of  business  by 
such  insurer  if  all  of  the  plans  in  such 
group— 

"(I)  are  marketed  and  sold  through  individ- 
uals and  organizations  that  do  not  partici- 
pate in  the  marketing  or  sale  of  other  dis- 
tinct groups  by  the  insurer, 

"(II)  have  been  acquired  from  another  in- 
surer as  a  distinct  group,  or 

"(III)  are  provided  through  an  association 
with  membership  of  not  less  than  25  small 
employers  that  has  been  formed  for  purposes 
other  than  obtaining  health  insurance. 

"(ii)  Limitation.— An  insurer  may  not  es- 
tablish more  than  six  distinct  groups  of 
small  employers. 

••(f)  Full  Disclosure  of  Rating  Pr.\c- 
'ncES.— 

"(1)  In  general.— At  the  time  an  insurer 
offers  a  health  insurance  plan  to  a  small  em- 
ployer, the  insurer  shall  fully  disclose  to  the 
employer  all  of  the  following: 

"(A)  Rating  practices  for  small  employer 
health  insurance  plans,  including  rating 
practices  for  different  populations  and  bene- 
fit designs. 

"(B)  The  extent  to  which  premium  rates 
for  the  small  employer  are  established  or  ad- 


justed based  upon  the  actual  or  expected  var- 
iation in  claims  costs  or  health  condition  of 
the  employees  of  such  small  employer  and 
their  dependents. 

"(C)  The  provisions  concerning  the  insur- 
er's right  to  change  premium  rates,  the  ex- 
tent to  which  premiums  can  be  modified,  and 
the  factors  which  affect  changes  In  premium 
rates. 

"(2)  Notice  on  expiration.— An  insurer 
providing  health  insurance  plans  to  small 
employers  shall  provide  for  notice,  at  least 
60  days  before  the  date  of  expiration  of  the 
health  insurance  plan,  of  the  terms  for  re- 
newal of  the  plan.  Such  notice  shall  include 
an  explanation  of  the  extent  to  which  any  in- 
crease in  premiums  is  due  to  actual  or  ex- 
pected claims  experience  of  the  individuals 
covered  under  the  small  employer's  health 
insurance  plan  contract. 

"(g)  Actuarial  Certification.— Each  in- 
surer shall  file  annually  with  the  applicable 
regulatory  authority  a  written  statement  by 
a  member  of  the  American  Academy  of  Actu- 
aries (or  other  individual  acceptable  to  such 
authority)  certifying  that,  based  upon  an  ex- 
amination by  the  individual  which  includes  a 
review  of  the  appropriate  records  and  of  the 
actuarial  assumptions  of  the  Insurer  and 
methods  used  by  the  insurer  in  establishing 
premium  rates  for  small  employer  health  in- 
surance plans— 

"(1)  the  insurer  is  in  compliance  with  the 
applicable  provisions  of  this  section,  and 

"(2)  the  rating  methods  are  actuarially 
sound. 

Each  insurer  shall  retain  a  copy  of  such 
statement  for  examination  at  its  principal 
place  of  business. 

"REQUIREMENTS  FOR  SMALL  EMPLOYER  HEALTH 
INSURANCE  BENEFIT  PACKAGE  OFFERINGS 

"Sec.  2113.  (a)  Basic  and  Standard  Bene- 
fit Packages  — 

"(1)  In  general.— If  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  shall  also  offer  a  health 
insurance  plan  providing  for  the  standard 
benefit  package  defined  in  subsection  (b)  and 
a  health  insurance  plan  providing  for  the 
basic  benefit  package  defined  in  subsection 

(C). 

"(2)  Managed  care  option.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State  and  also  offers  a  managed  care  plan 
in  the  State  or  a  geographic  area  within  the 
State  to  employers  that  are  not  small  em- 
ployers, the  insurer  must  offer  a  similar 
managed  care  plan  to  small  employers  in  the 
State  or  geographic  area. 

••(B)  Size  limits.— An  insurer  may  cease 
enrolling  new  small  employer  groups  in  all 
or  a  portion  of  the  insurer's  service  area  for 
a  managed  care  plan  if  it  ceases  to  enroll  any 
new  employer  groups  within  the  service  area 
or  within  a  portion  of  a  service  area  of  such 
plan. 

••(b)  Standard  Benefit  Package.— 

••(1)  In  general.— 

■•(A)  Package  defined.— Except  as  other- 
wise provided  in  this  section,  a  health  insur- 
ance plan  providing  for  a  standard  benefit 
package  shall  be  limited  to  payment  for- 

••(i)  inpatient  and  outpatient  hospital  care, 
except  that  treatment  for  a  mental  disorder, 
as  defined  in  subparagraph  (B)(i),  is  subject 
to  the  special  limitations  described  in  clause 
(v)(I); 

'•(ii)  inpatient  and  outpatient  physician 
services,  as  defined  in  subparagraph  (B)(ii), 
except  that  psychotherapy  or  counseling  for 
a  mental  disorder  is  subject  to  the  special 
limitations  described  in  clause  (v)(II); 


"(Hi)  diagnostic  tests; 

••(iv)  preventive  services  limited  to— 

••(I)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

•'(II)  well-child  care; 

"(III)  Pap  smears; 

'•(IV)  mammograms;  and 

••(V)  colorectal  screening  services;  and 

••(v)(I)  inpatient  hospital  care  for  a  mental 
disorder  for  not  less  than  45  days  per  year, 
except  that  days  of  partial  hospitalization  or 
residential  care  may  be  substituted  for  days 
of  inpatient  care;  and 

••(II)  outpatient  psychotherapy  and  coun- 
seling for  a  mental  disorder  for  not  less  than 
20  visits  per  year  provided  by  a  provider  who 
is  acting  within  the  scope  of  State  law  and 
who — 

••(aa)  is  a  physician;  or 

••(bb)  is  a  duly  licensed  or  certified  clinical 
psychologist  or  a  duly  licensed  or  certified 
clinical  social  worker,  a  duly  licensed  or  cer- 
tified equivalent  mental  health  professional, 
or  a  clinic  or  center  providing  duly  licensed 
or  certified  mental  health  services. 

■•(B)  Definitions.— For  purposes  of  this 
paragraph: 

••(i)  Men-tal  disorder.— The  term  •mental 
disorder'  has  the  same  meaning  given  such 
term  in  the  International  Classification  of 
Diseases.  9th  Revision.  Clinical  Modification. 

■•(ii)  Phy-sician  services.— The  term  •phy- 
sician services'  means  professional  medical 
services  lawfully  provided  by  a  physician 
under  State  medical  practice  acts,  and  in- 
cludes professional  services  provided  by  a 
dentist,  licensed  advanced-practice  nurse, 
physician  assistant,  optometrist,  podiatrist, 
or  chiropractor  acting  within  the  scope  of 
their  practices  (as  determined  under  State 
law)  if  such  services  would  be  treated  as  phy- 
sician services  if  furnished  by  a  physician. 

■•(2)  AMOUN-T.  scope,  and  DURA^nON  OF  CER- 
TAIN benefits.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B)  and  in  paragraph  (3).  a 
health  insurance  plan  providing  for  a  stand- 
ard benefit  package  shall  place  no  limits  on 
the  amount,  scope,  or  duration  of  benefits 
described  in  subparagraphs  (A)  through  (C)  of 
paragraph  (1). 

"(B)  Preventive  services.— a  health  in- 
surance plan  providing  for  a  standard  benefit 
package  may  limit  the  amount,  scope,  and 
duration  of  preventive  services  described  in 
subparagraph  (D)  of  paragraph  (1)  provided 
that  the  amount,  scope,  and  duration  of  such 
services  are  reasonably  consistent  with  rec- 
ommendations and  periodicity  schedules  de- 
veloped by  appropriate  medical  experts. 

'•(3)  EIXCEPTIONS.— Paragraph  (1)  shall  not 
be  construed  as  requiring  a  plan  to  include 
payment  for— 

■•(A)  items  and  services  that  are  not  medi- 
cally necessary; 

■■(B)  routine  physical  examinations  or  pre- 
ventive care  (other  than  care  and  services 
described  in  subparagraph  (D)  of  paragraph 
(D);  or 

••(C)  experimental  services  and  procedures. 

•■(4)  Limitation  on  premiums.— 

■■(A)  Ln  general —Except  as  provided  in 
subparagraph  (B).  an  insurer  issuing  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  shall  not  require  an  employee  to 
pay  a  monthly  premium  which  exceeds  20 
percent  of  the  total  monthly  premium. 

■•(B)  Part-time  employee  excepted.— In 
the  case  of  a  part-time  employee,  an  insurer 
issuing  a  health  insurance  plan  providing  for 
a  standard  benefit  package  may  require  that 
such  an  employee  pay  a  monthly  premium 
that  does  not  exceed  50  percent  of  the  total 
monthly  premium.. 
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"(5)  LlMrrXTION  ON  DEDUCTIBLES  — 

"(A)  In  general.— Except  as  permitted 
under  subparagraph  (B).  a  health  Insurance 
plan  providing  for  a  standard  benefit  pacli- 
age  shall  not  provide  a  deductible  amount 
for  benefits  provided  in  any  plan  year  that 
exceeds— 

"(1)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  no  family  member  enrolled 
under  the  plan,  for  a  plan  year  beginning 
in— 

"(I)  a  calendar  year  prior  to  1993.  $400;  or 

"(11)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage Increase  in  the  consumer  price  Index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year; 
and 

"(11)  with  respect  to  benefits  payable  for 
items  and  services  furnished  to  any  em- 
ployee with  a  family  member  enrolled  under 
the  standard  benefit  pacliage  plan,  for  a  plan 
year  beginning  in— 

"(I)  a  calendar  year  prior  to  1993,  $400  per 
family  member  and  $700  per  family;  or 

"(U)  for  a  subsequent  calendar  year,  the 
limitation  specified  in  this  clause  for  the 
previous  calendar  year  increased  by  the  per- 
centage Increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 

If  the  limitation  computed  under  clause 
(i)(II)  or  (ii)(II)  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  next  highest  multiple 
of  $10. 

"(B)  Wage-related  deductible.— a  health 
insurance  plan  may  provide  for  any  other  de- 
ductible amount  instead  of  the  limitations 
under— 

"(i)  subparagraph  (A)(i),  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year;  or 

"(ii)  subparagraph  (A)(ii).  if  such  amount 
does  not  exceed  (on  an  annualized  basis)  1 
percent  per  family  member  or  2  percent  per 
family  of  the  total  wages  paid  to  the  em- 
ployee in  the  plan  year. 

"(6)  Limitation  on  copayments  and  coin- 
surance.— 

"(A)  In  general. — Subject  to  subpara- 
graphs (B)  through  (D),  a  health  insurance 
plan  providing  for  a  standard  health  benefit 
package  may  not  require  the  payment  of  any 
copayment  or  coinsurance  for  an  item  or 
service  for  which  coverage  is  required  under 
this  section— 

■'(i)  in  an  amount  that  exceeds  20  percent 
of  the  amount  payable  for  the  item  or  serv- 
ice under  the  plan;  or 

"(ii)  after  an  employee  and  family  covered 
under  the  plan  have  incurred  out-of-pocicet 
expenses  under  the  plan  that  are  equal  to  the 
out-of-pocket  limit  (as  defined  in  subpara- 
graph (E)(ii))  for  a  plan  year. 

"(B)  Exception  for  managed  care 
plans. — A  health  insurance  plan  that  is  a 
managed  care  plan  may  require  payments  in 
excess  of  the  amount  permitted  under  sub- 
paragraph (A)  in  the  case  of  items  and  serv- 
ices furnished  by  nonparticipating  providers. 

"(C)  Exception  for  i.mproper  utiliza- 
tion.—a  health  insurance  plan  may  provide 
for  copayment  or  coinsurance  in  excess  of 
the  amount  permitted  under  subparagraph 
(A)  for  any  item  or  service  that  an  individual 
obtains  without  complying  with  procedures 
established  by  a  managed  care  plan  or  under 


a  utilization  program  to  ensure  the  efficient 
and  appropriate  utilization  of  covered  serv- 
ices. 

"(D)  Exceptions  for  .mental  health 
CARE.— In  the  case  of  care  described  in  para- 
graph (l)(E)(ii>,  a  health  insurance  plan  shall 
not  require  payment  of  any  copayment  or  co- 
insurance for  an  item  or  service  for  which 
coverage  is  required  by  this  part  in  an 
amount  that  exceeds  50  percent  of  the 
amount  payable  for  the  item  or  service. 

"(7)  Limit  on  out-of-pocket  expenses.- 

"(A)  Out-of-pocket  expenses  defined.— 
As  used  in  this  section,  the  term  "out-of- 
pocket  expenses'  means,  with  respect  to  an 
employee  in  a  plan  year,  amounts  payable 
under  the  plan  as  deductibles  and  coinsur- 
ance with  respect  to  items  and  services  pro- 
vided under  the  plan  and  furnished  in  the 
plan  year  on  behalf  of  the  employee  and  fam- 
ily covered  under  the  plan. 

"(B)  Out-of-pocket  limit  defined.— As 
used  in  this  section  and  except  as  provided  in 
subparagraph  (C),  the  term  'out-of-pocket 
limit'  means  for  a  plan  year  beginning  in— 

"(i)  a  calendar  year  prior  to  1993,  $3,000;  or 

"(ii)  for  a  subsequent  calendar  year,  the 
limit  specified  in  this  subparagraph  for  the 
previous  calendar  year  increased  by  the  per- 
centage increase  in  the  consumer  price  index 
for  all  urban  consumers  (United  States  city 
average,  as  published  by  the  Bureau  of  Labor 
Statistics)  for  the  12-month  period  ending  on 
September  30  of  the  preceding  calendar  year. 
If  the  limit  computed  under  clause  (ii)  is  not 
a  multiple  of  $10.  it  shall  be  rounded  to  the 
next  highest  multiple  of  $10. 

"(C)  Alternative  out-of-pocket  limit.— a 
health  insurance  plan  may  provide  for  an 
out-of-pocket  limit  other  than  that  defined 
in  subparagraph  (B)  if.  for  a  plan  year  with 
respect  to  an  employee  and  the  family  of  the 
employee,  the  limit  does  not  exceed  (on  an 
annualized  basis)  10  percent  of  the  total 
wages  paid  to  the  employee  in  the  plan  year. 

"(8)  Li.mited  preemption  of  state  man- 
dated BENEFITS.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  Include  specified  items  and  serv- 
ices other  than  those  specified  by  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  standard  bene- 
fit package  offered  by  an  insurer  to  a  small 
employer.  A  State  law  or  regulation  requir- 
ing the  coverage  of  newborns,  adopted  chil- 
dren or  other  specified  categories  of  depend- 
ents shall  continue  to  apply. 

••(c)  Basic  Benefits  Package.— 

••(1)  In  ge.neral.— a  health  insurance  plan 
providing  for  a  basic  benefit  package  shall  be 
limited  to  payment  for— 

"(A)  inpatient  and  outpatient  hospital 
care,  including  emergency  services; 

"(B)  inpatient  and  outpatient  physicians^ 
services; 

•'(C)  diagnostic  tests;  and 

•'(D)  preventive  services  (which  may  in- 
clude one  or  more  of  the  following  serv- 
ices)— 

••(i)  prenatal  care  and  well-baby  care  pro- 
vided to  children  who  are  1  year  of  age  or 
younger; 

•■(ii)  well-child  care; 

•'(iii)  Pap  smears; 

"(iv)  mammograms;  and 

"(V)  colorectal  screening  services. 
Nothing  in   this  paragraph  shall   prohibit  a 
basic  health  benefit  package  from  including 
coverage  for  treatment  of  a  mental  disorder. 

••(2)  Cost-sharing —Each  health  insurance 
plan  providing  for  the  basic  benefit  package 
Issued  to  a  small  employer  by  an  insurer 
may  impose  premiums,  deductibles,  copay- 


ments. or  other  cost-sharing  on  enrollees  of 
such  plan. 

"(3)  Out-of-pocket  limit —Each  health  in- 
surance plan  providing  for  a  basic  benefit 
package  shall  provide  for  a  limit  on  out-of- 
pocket  expenses. 

••(4)  Limited  preemption  of  state  man- 
dated benefits.— No  State  law  or  regulation 
in  effect  in  a  State  that  requires  health  in- 
surance plans  offered  to  small  employers  in 
the  State  to  include  specified  items  and  serv- 
ices other  than  those  described  in  this  sub- 
section shall  apply  with  respect  to  a  health 
insurance  plan  providing  for  a  basic  benefit 
package  offered  by  an  insurer  to  a  small  em- 
ployer. A  State  law  or  regulation  requiring 
the  coverage  of  newborns,  adopted  children 
or  other  specified  categories  of  dependents 
shall  continue  to  apply". 

Subpart  B — Tax  Penalty  on  Noncomplying 
Insurers 

SEC.  2221.  EXCISE  TAX  ON  PREMIL-MS  RECEIVED 
ON  HEALTH  INSURANCE  POUCIE8 
WHICH  DO  NOT  MEET  CERTAIN  RE- 
QflREMENTS. 

(a)  In  General.— Chapter  47  (relating  to 
taxes  on  group  health  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  SOOOA.  failure  to  SA'nSFY  CERTAIN 
STANDARDS  FOR  HEALTH  INSUR- 
ANCE. 

"(a)  General  Rule.— In  the  case  of  any 
person  issuing  a  health  insurance  plan  to  a 
small  employer,  there  is  hereby  imposed  a 
tax  on  the  failure  of  such  person  to  meet  at 
any  time  during  any  taxable  year  the  appli- 
cable requirements  of  title  XXI  of  the  Social 
Security  Act.  The  Secretary  of  Health  and 
Human  Services  shall  determine  whether 
any  person  meets  the  requirements  of  such 
title. 

••(b)  Amount  of  Tax.— 

••(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  by  reason  of  1  or 
more  failures  during  a  taxable  year  shall  be 
equal  to  25  percent  of  the  gross  premiums  re- 
ceived during  such  taxable  year  with  respect 
to  all  health  insurance  plans  issued  to  a 
small  employer  by  the  person  on  whom  such 
tax  is  imposed. 

••(2)  Gross  premiums.— For  purposes  of 
paragraph  (1).  gross  premiums  shall  include 
any  consideration  received  with  respect  to 
any  accident  and  health  insurance  contract. 

•■(3)  Controlled  groups.— For  purposes  of 
paragraph  (1 ) — 

•lA)  Controlled  group  of  corpora- 
tions.—All  corporations  which  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  1  person.  P'or  purposes  of 
the  preceding  sentence,  the  term  •controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that— 

••(i)  'more  than  50  percenf  shall  be  sub- 
stituted for  •at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1).  and 

"(ii)  the  determination  shall  be  made  with- 
out regard  to  subsections  (a)(4>  and  (e)(3)(C) 
of  section  1563. 

"(B)  Partnerships,  proprietorships,  etc.. 
which  are  under  common  control— Under 
regulations  prescribed  by  the  Secretary,  all 
trades  or  business  (whether  or  not  incor- 
porated) which  are  under  common  control 
shall  be  treated  as  1  person.  The  regulations 
prescribed  under  this  subparagraph  shall  be 
based  on  principles  similar  to  the  principles 
which  apply  in  the  case  of  subparagraph  (A). 

"(c)  Limitation  on  Tax.— 

"(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.—No  tax  shall  be  imposed  by  sub- 
section (a)  with  respect  to  any  failure  for 


which  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  on  whom  the 
tax  is  imposed  did  not  know,  and  exercising 
reasonable  diligence  would  not  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  where  failures 
corrected  wrrHiN  »  days.— No  tax  shall  be 
imposed  by  subsection  (a)  with  respect  to 
any  failure  if— 

"(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  any  of 
the  persons  on  whom  the  tax  is  imposed 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

"(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
w^lve  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Health  insurance  plan.— The  term 
'health  insurance  plan'  means  any  hospital 
or  medical  service  f)olicy  or  certificate,  hos- 
pital or  medical  service  plan  contract. 
health  maintenance  organization  group  con- 
tract, or  a  multiple  employer  welfare  ar- 
rangement, but  does  not  include— 

"(A)  a  self-insured  group  health  plan; 

"(B)  a  self-insured  multiemployer  group 
health  plan;  or 

"(C)  any  of  the  following: 

"(1)  accident  only,  dental  only,  vision  only, 
disability  only,  or  long-term  care  only  insur- 
ance, 

"(ii)  coverage  issued  as  a  supplement  to  li- 
ability Insurance. 

"(ill)  medicare  supplemental  insurance  as 
defined  in  section  1882(g)(1). 

"(Iv)  workmen's  compensation  or  similar 
Insurance,  or 

"(v)  automobile  medical-payment  insur- 
ance. 

In  the  case  of  a  multiple  employer  welfare 
arrangement  that  is  fully  insured,  this  Act 
shall  only  apply  to  the  insurer  of  the  ar- 
rangement. 

"(2)  Small  employer.— The  term  'small 
employer'  means,  with  respect  to  a  calendar 
year,  an  employer  that  normally  employs 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  For  the  pur- 
poses of  this  paragraph,  the  term  •employee" 
Includes  a  self-employed  individual. 

"(3)  Euoible  employee.— The  term  'eligi- 
ble employee'  means,  with  respect  to  an  em- 
ployer, an  employee  who  normally  performs 
on  a  monthly  basis  at  least  30  hours  of  serv- 
ice per  week  for  that  employer. 

"(4)  Person.— The  term  'person'  means  any 
person  that  offers  a  health  insurance  plan  to 
a  small  employer,  including  a  licensed  insur- 
ance company,  a  prepaid  hospital  or  medical 
service  plan,  a  health  maintenance  organiza- 
tion, or  in  States  which  have  distinct  insur- 
ance licensure  requirements,  a  multiple  em- 
ployer welfare  arrangement.". 

(b)  Nondeductibilitii'  of  Tax. — Paragraph 
(6)  of  section  275(a)  (relating  to  nondeduct- 
Ibility  of  certain  taxes)  is  amended  by  in- 
serting "47,"  after  "46,". 

(c)  Clerical  amendments.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  SOOOA.  Failure  to  satisfy  certain  stand- 
ards for  health  insurance.". 

(d)  Effective  Dates  — 


(1)  In  general.- The  amendments  made  by 
subsections  (a)  and  (c)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(2)  Nondeductibility  of  tax.— The  amend- 
ment made  by  subsection  (b)  shall  apply  to 
taxable  years  beginning  after  December  31. 
1991. 

Subpart  C— Studies  and  ReporU 
SEC.  233L  GAO  STUDY  AND  REPORT  ON  RATING 
REQUIREMENTS         AND         BENEHT 
PACKAGES      FOR      SMALL      GROUP 
HEALTH  INSURANCE. 

(a)  In  General.- The  Comptroller  General 
of  the  United  States  shall  study  and  report 
to  the  Congress  by  no  later  than  January  1. 
1995.  on— 

(1)  the  impact  of  the  standards  for  rating 
practices  for  small  group  health  insurance 
established  under  section  2112  of  the  Social 
Security  Act  and  the  requirements  for  bene- 
fit packages  estfibllshed  under  section  2113  of 
such  Act  on  the  availability  and  price  of  in- 
surance offered  to  small  employers,  dif- 
ferences in  available  benefit  packages,  the 
number  of  small  employers  choosing  stand- 
ard or  basic  packages,  and  the  impact  of  the 
standards  on  the  number  of  small  employers 
offering  health  insurance  to  employees 
through  a  self-funded  employer  welfare  bene- 
fit plan;  and 

(2)  differences  in  State  laws  and  regula- 
tions affecting  the  availability  and  price  of 
health  insurance  plans  sold  to  individuals 
and  the  impact  of  such  laws  and  regulations, 
including  the  extension  of  requirements  for 
health  insurance  plans  sold  to  small  employ- 
ers in  the  State  to  individual  health  insur- 
ance and  the  establishment  of  State  risk 
pools  for  individual  health  insurance. 

(b)  Recommendations —The  Comptroller 
General  shall  include  in  the  leport  to  Con- 
gress under  this  section  recommendations 
with  respect  to  adjusting  rating  standards 
under  section  2112  of  the  Social  Security 
Act— 

(1)  to  eliminate  variation  in  premiums 
charged  to  small  employers  resulting  from 
adjustments  for  such  factors  as  claims  expe- 
rience and  health  status,  and 

(2)  to  eliminate  variation  in  premiums  as- 
sociated with  age,  sex.  and  other  demo- 
graphic factors. 

PART  III— IMPROVEMENTS  IN  PORT- 
ABILITY OF  PRIVATE  HEALTH  INSUR- 
ANCE 

SEC.  2241.  EXCISE  TAX  IMPOSED  ON  FAILLUE  TO 
PROVIDE  FOR  PREEXlS'nNG  CONDI- 
TION. 

(a)  In  General.— Chapter  47  (relating  to 
taxes  on  group  health  plans),  as  amended  by 
section  2221.  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"SEC.  SOOOa  FAILURE  TO  SATISFY  PREEXISTING 
CONDITION  REQUIREMENTS  OF 
GROUP  HEALTH  PLANS. 

"(a)  General  Rule— There  is  hereby  im- 
posed a  tax  on  the  failure  of— 

"(1)  a  group  health  plan  to  meet  the  re- 
quirements of  subsection  (ei.  or 

••(2)  any  person  to  meet  the  requirements 
of  subsection  (f). 

with  respect  to  any  covered  individual. 

••(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  on  any  failure 
with  respect  to  a  covered  individual  shall  be 
$100  for  each  day  in  the  noncompliance  pe- 
riod with  respect  to  such  failure. 

••(2)  Noncompliance  period. — For  purposes 
of  this  section,  the  term  'noncompliance  pe- 
riod' means,  with  respect  to  any  failure,  the 
period — 

"(A)  beginning  on  the  date  such  failure 
first  occurs,  and 


"(B)  ending  on  the  date  such  failure  Is  cor- 
rected. 

"(3)  Correction.— A  failure  of  a  group 
health  plan  to  meet  the  requirements  of  suh- 
section  (e)  with  respect  to  any  covered  indi- 
vidual shall  be  treated  as  corrected  if— 

"(A)  such  failure  is  retroactively  undone  to 
the  extent  possible,  and 

"(B)  the  covered  individual  is  placed  in  a 
financial  position  which  is  as  good  as  such 
individual  would  have  been  in  had  such  fail- 
ure not  occurred. 

For  purposes  of  applying  subparagraph  (B). 
the  covered  individual  shall  be  treated  as  if 
the  individual  had  elected  the  most  favor- 
able coverage  in  light  of  the  expenses  in- 
curred since  the  failure  first  occurred. 

••(c)  Limitations  on  amount  of  Tax.— 

••(1)  Tax  not  to  apply  where  failure  not 
discovered  exercising  reasonable  dili- 
gence.— No  tax  shall  be  imposed  by  sub- 
section (a)  on  any  failure  during  any  period 
for  which  it  is  established  to  the  satisfaction 
of  the  Secretary  that  none  of  the  persons  re- 
ferred to  in  subsection  (d)  knew,  or  exercis- 
ing reasonable  diligence  would  have  known, 
that  such  failure  existed. 

"(2)  Tax  not  to  apply  to  failures  cor- 
rected wfthin  30  days.— No  tax  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

""(A)  such  failure  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

••(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  first  date  any  of 
the  persons  referred  to  in  subsection  (d) 
knew,  or  exercising  reasonable  diligence 
would  have  known,  that  such  failure  existed. 

••(3)  Waiver  by  secretary.— In  the  case  of 
a  failure  which  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  the  Secretary  may 
waive  part  or  all  of  the  tax  imposed  by  sub- 
section (a)  to  the  extent  that  the  payment  of 
such  tax  would  be  excessive  relative  to  the 
failure  involved. 

■•(d)  LlABILfFY  FOR  TAX.— 

■•(1)  In  GENERAL —Except  as  otherwise  pro- 
vided in  this  subsection,  the  following  shall 
be  liable  for  the  tax  imposed  by  subsection 
(a)  on  a  failure: 

""(A)  In  the  case  of  a  group  health  plan 
other  than  a  self-insured  group  health  plan. 
the  issuer. 

••(B)(i)  In  the  case  of  a  self-insured  group 
health  plan  other  than  a  multiemployer 
group  health  plan,  the  employer. 

••(ii)  In  the  case  of  a  self-insured  multiem- 
ployer group  health  plan,  the  plan. 

•■(C)  Each  person  who  is  responsible  (other 
than  in  a  capacity  as  an  employee)  for  ad- 
ministering or  providing  benefits  under  the 
group  health  plan,  health  insurance  plan,  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  and  whose  act  or  failure 
to  act  caused  (in  whole  or  in  part)  the  fail- 
ure. 

■■(2)  Special  rules  for  persons  described 
IN  paragraph  (ImCi. — A  person  described  in 
subparagraph  (C)  (and  not  in  subparagraphs 
(A)  and  (B))  of  paragraph  (1)  shall  be  liable 
for  the  tax  imposed  by  subsection  (a)  on  any 
failure  only  if  such  person  assumed  (under  a 
legally  enforceable  written  agreement)  re- 
sponsibility for  the  performance  of  the  act  to 
which  the  failure  relates. 

"(e)  No  Discrimination  Based  on  Health 
Status  for  Certain  Services.— 

•■(1)  In  general. — Except  as  provided  under 
paragraph  (2).  group  health  plans  may  not 
deny,  limit,  or  condition  the  coverage  under 
(or  benefits  of;  the  plan  based  on  the  health 
status,  claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

■■(2)  Treatment  of  preexisting  condition 
exclusions  for  all  services.— 
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"(A)  In  general.— Subject  to  the  succeed- 
ing: provisions  of  this  paragraph,  group 
health  plans  may  exclude  coverage  with  re- 
spect to  services  related  to  treatment  of  a 
preexisting  condition,  but  the  period  of  such 
exclusion  may  not  exceed  6  months.  The  ex- 
clusion of  coverage  shall  not  apply  to  serv- 
ices furnished  to  newborns. 

"(B)  Crediting  of  previous  coverage.— 

••(i)  In  general.— a  group  health  plan  shall 
provide  that  if  an  individual  under  such  plan 
is  in  a  period  of  continuous  coverage  (as  de- 
fined in  clause  (iiid))  with  respect  to  par- 
ticular services  as  of  the  date  of  initial  cov- 
erage under  such  plan  (determined  without 
regard  to  any  waiting  period  under  such 
plan),  any  period  of  exclusion  of  coverage 
with  respect  to  a  preexisting  condition  for 
such  services  or  type  of  services  shall  be  re- 
duced by  1  month  for  each  month  jn  the  pe- 
riod of  continuous  coverage  without  regard 
to  any  waiting  period. 

••(ii)  Definitions.— As  used  In  this  subpara- 
graph: 

•■(I)  Period  of  continuous  coverage.— The 
term  "period  of  continuous  coverage'  means, 
with  respect  to  particular  services,  the  pe- 
riod beginning  on  the  date  an  individual  is 
enrolled  under  a  health  insurance  plan,  title 
XVm  or  XIX  of  the  Social  Security  Act.  or 
other  health  benefit  arrangement  (including 
a  self-insured  plan)  which  provides  benefits 
with  respect  to  such  services  and  ends  on  the 
date  the  individual  is  not  so  enrolled  for  a 
continuous  period  of  more  than  3  months. 

••(U)  Preexisting  condition.— The  term 
■preexisting  condition'  means,  with  respect 
to  coverage  under  a  group  health  plan,  a  con- 
dition which  has  been  diagnosed  or  treated 
during  the  3-month  period  ending  on  the  day 
before  the  first  date  of  such  coverage  with- 
out regard  to  any  waiting  period. 

••(f)  Disclosure  of  Coverage.  Etc.— Any 
person  who  has  provided  coverage  (other 
than  under  title  XVIU  or  XIX  of  the  Social 
Security  Act)  during  a  period  of  continuous 
coverage  (as  defined  in  subsection 
(e)(2)(B)(ii)(I))  with  respect  to  a  covered  indi- 
vidual shall  disclose,  upon  the  request  of  a 
group  health  plan  subject  to  the  require- 
ments of  subsection  (e).  the  coverage  pro- 
vided the  covered  individual,  the  period  of 
such  coverage,  and  the  benefits  provided 
under  such  coverage. 

••(g)  Definitions.— For  purposes  of  this  sec- 
tion- 
ed) Covered  individual.— The  term  'cov- 
ered individual'  means — 

"(A)  an  individual  who  is  (or  will  be)  pro- 
vided coverage  under  a  group  health  plan  by 
virtue  of  the  performance  of  services  by  the 
individual  for  1  or  more  persons  maintaining 
the  plan  (including  as  an  employee  defined  in 
section  401(c)(1)).  and 

••(B)  the  spouse  or  any  dependent  child  of 
such  individual. 

••(2)  Group  health  plan.— The  term  group 
health  plan'  has  the  meaning  given  such 
term  by  section  5000(b)(1).". 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  47  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  5000B.  Failure  to  satisfy  preexisting 
condition  requirements  of 
group  health  plans.". 

(c)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1992. 


PART  IV— HEALTH  CARE  COST 
CONTAINMENT 

SEC.    22S1.    ESTABUSHMENT   OF    HEALTH    CARE 
COST  COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished a  Health  Care  Cost  Commission  (in 
this  subtitle  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed  of 
11  members,  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  membership  of  the  Commission 
shall  include  individuals  with  nationally  rec- 
ognized expertise  in  health  insurance,  health 
economics,  health  care  provider  reimburse- 
ment, and  related  fields.  The  President  shall 
provide  for  appointment  of  individuals  to  the 
Commission  within  6  months  of  the  date  of 
enactment  of  this  Act  and  in  appointing  such 
individuals  to  the  Commission,  the  President 
shall  assure  representation  of  consumers  of 
health  services,  large  and  small  employers. 
State  and  local  governments,  labor  organiza- 
tions, health  care  providers,  health  care  in- 
surers, and  experts  on  the  development  of 
medical  technology. 

(b)  Terms.— 

( 1 )  Chairman.— The  term  of  the.  Chairman 
shall  be  coincident  with  the  term  of  the 
President. 

(2)  Other  .members  of  the  commission.— 
Except  as  provided  in  paragraph  (1).  mem- 
bers of  the  Commission  shall  be  appointed  to 
serve  for  terms  of  3  years,  except  that  the 
terms  of  the  members  first  appointed  shall 
be  staggered  so  that  the  terms  of  no  more 
than  4  members  expire  in  any  year. 

(3)  Vacancies.— Individuals  appointed  to 
fill  a  vacancy  created  in  the  Commission 
shall  be  appointed  only  for  the  unexpired 
portion  of  the  term  for  which  the  individ- 
ual's predecessor  was  appointed. 

(c)  Duties.— 

(1)  Annual  report — 

(A)  In  general —The  Commission  shall  re- 
port annually  to  the  President  and  the  Con- 
gress on  national  health  care  costs.  Such  re- 
port shall  be  made  by  March  30  of  each  year 
and  shall  include  information  on — 

(i)  levels  and  trends  in  public  and  private 
health  care  spending  by  type  of  health  care 
service,  geographic  region  of  the  country, 
and  public  and  private  sources  of  payment: 

(ii)  levels  and  trends  in  the  cost  of  private 
health  insurance  coverage  for  individuals 
and  groups: 

(ill)  sources  of  high  and  rising  health  care 
costs,  including  inflation  in  input  prices,  de- 
mographic changes  and  the  utilization,  sup- 
ply and  distribution  of  health  care  services; 
and 

(iv)  comparative  trends  in  other  countries 
and  reasons  for  any  differences  from  trends 
in  the  United  States. 

(B)  Assessment  and  recommendations.— 
The  report  shall  also  analyze  and  assess  the 
impact  of  public  and  private  efforts  to  re- 
duce growth  in  health  care  spending,  and 
shall  include  recommendations  for  cost  con- 
tainment efforts. 

(2)  National  uniform  claims  for.ms  and 
reporting  standards.— 

(A)  In  general.— As  part  of  its  first  annual 
report,  the  Commission  shall,  taking  into  ac- 
count recommendations  by  the  Secretary  of 
Health  and  Human  Services,  recommend— 

(i)  a  national  uniform  claims  form  for  use 
by  health  care  providers  and  individuals  in 
submitting  claims  to  private  health  insurers 
and  the  Medicare  and  Medicaid  programs; 

(ii)  national  standards  for  reporting  of  in- 
surance information  including  coverage  ben- 
efits, copayments.  and  deductibles; 

(ill)  national  standards  for  uniform  report- 
ing by  health  care  providers  of  information 


including   clinical    diagnoses,   services   pro- 
vided, and  costs  of  services;  and 

(iv)  a  strategy  and  schedule  for  implement- 
ing national  use  of  such  claims  forms  and  re- 
porting standards  by  January  1.  1996. 

(B)  Relevant  f.\ctors.— In  developing  its 
recommendations,  the  Commission  shall 
consider— 

(i)  the  potential  use  of  electronic  cards  or 
other  technology  that  allows  expedited  ac- 
cess to  medical  records,  insurance,  and  bill- 
ing information; 

(ii)  the  need  for  patient  confidentiality; 
and 

(ill)  special  implementation  issues  includ- 
ing those  concerning  providers  In  rural  and 
inner-city  areas. 

(C)  Report.— The  Commission  shall  report 
annually  and  make  recommendations  with 
respect  to —  ^ 

(1)  the  progress  made  toward  national  Im- 
plementation of  uniform  claims  forms  and 
reporting  standards;  and 

(ii)  other  approaches  to  minimize  the  im- 
pact of  administrative  costs  on  national 
health  spending. 

(3)  Standards  for  managed  care.— The 
Commission  shall  make  recommendations  to 
the  Secretary  of  Health  and  Human  Services 
for  the  development  and  ongoing  review  of 
standards  for  managed  care  plans  and  utili- 
zation review  programs  (as  defined  under 
section  2114  of  title  XXI  of  the  Social  Secu- 
rity Act). 

(d)  Miscellaneous.— 

(1)  Al-thoritv-.— The  Commission  may— 

(A)  employ  and  fix  compensation  of  an  Ex- 
ecutive Director  and  such  other  personnel 
(not  to  exceed  25)  as  may  be  necessary  to 
carry  out  its  duties  (without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service): 

(B)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies: 

(C)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5));  and 

(D>  make  advance,  progress,  and  other  pay- 
ments which  relate  to  the  work  of  the  Com- 
mission. 

(2)  Compensation.— 'Willie  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime).  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code:  and  while  so 
serving  away  from  the  member's  home  and 
regular  place  of  business,  a  member  may  be 
allowed  travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority. 

(3)  Access  to  information,  etc.— The  Com- 
mission shall  have  access  to  such  relevant 
information  and  data  as  may  be  available 
from  appropriate  Federal  agencies  and  shall 
assure  that  its  activities,  especially  the  con- 
duct of  original  research  and  medical  stud- 
ies, are  coordinated  with  the  activities  of 
Federal  agencies.  The  Commission  shall  be 
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subject  to  periodic  audit  by  the  General  Ac- 
counting Office. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  ass.  FEDERAL  CERTIFICA'nON  OF  MAN- 
AGED CARE  PLANS  AND  UTIUZA- 
nON  REVIEW  PROGRAMS. 

Title  XXI  of  the  Social  Security  Act.  as 

added  by  title  II  of  this  Act.  is  amended  by 

adding  at  the  end  the  following  part: 

"Part  C— Federal  Certification  of 

Managed  Care  Plans 

"federal  certification  of  managed  care 

PLANS  and  utilization  REVIEW  PROGRAMS 

"Sec.  2114.  (a)  Voluntary  CERTiFiCA^noN 
Process.- 

"(1)  Certification.— The  Secretary  shall 
establish  a  process  for  certification  of  man- 
aged care  plans  meeting  the  requirements  of 
subsection  (b)(1)  and  of  utilization  review 
programs  meeting  the  requirements  of  sub- 
section (b)(2). 

"(2)  Qualified  managed  care  plan.— For 
purposes  of  this  title,  the  term  'qualified 
managed  care  plan'  means  a  managed  care 
plan  that  the  Secretary  certifies,  upon  appli- 
cation by  the  program,  as  meeting  the  re- 
quirements of  this  section. 

•'(3)  Qualified  utilization  review  pro- 
gram.—For  purposes  of  this  title,  the  term 
'qualified  utilization  review  program'  means 
a  utilization  review  program  that  the  Sec- 
retary certifies,  upon  application  by  the  pro- 
gram, as  meeting  the  requirements  of  this 
section. 

"(4)     UTILIZA-nON      review     PROGRAM— For 

purposes  of  this  title,  the  term  •utilization 
review  program'  means  a  system  of  review- 
ing the  medical  necessity,  appropriateness, 
or  quality  of  health  care  services  and  sup- 
plies covered  under  a  health  insurance  plan 
or  a  managed  care  plan  using  specified  guide- 
lines. Such  a  system  may  include 
preadmission  certification,  the  application 
of  practice  guidelines,  continued  stay  re- 
view, discharge  planning,  preauthorization  of 
ambulatory  procedures,  and  retrospective  re- 
view. 

"(5)  Managed  care  plan  — 

"(A)  In  general.— For  purposes  of  this 
title  the  term  'managed  care  plan'  means  a 
plan  operated  by  a  managed  care  entity  as 
described  in  subparagraph  (B),  that  arranges 
for  the  financing  and  delivery  of  health  care 
services  to  persons  covered  under  such  plan 
through— 

"(i)  arrangements  with  participating  pro- 
viders to  furnish  health  care  services: 

"(ii)  explicit  standards  for  the  selection  of 
participating  providers; 

"(ill)  organizational  arrangements  for  on- 
going quality  assurance  and  utilization  re- 
view programs;  and 

"(iv)  financial  incentives  for  persons  cov- 
ered under  the  plan  to  use  the  participating 
providers  and  procedures  provided  for  by  the 
plan. 

"(B)  Managed  care  entity'  defined —For 
purposes  of  this  title,  a  managed  care  entity 
includes  a  licensed  insurance  company,  hos- 
pital or  medical  service  plan,  health  mainte- 
nance organization,  an  employer,  or  em- 
ployee organization,  or  a  managed  care  con- 
tractor as  described  in  subparagraph  (C). 
that  operates  a  managed  care  plan. 

"(C)  Managed  care  contractor  defined.— 
For  purposes  of  this  title,  a  managed  care 
contractor  means  a  person  thatr— 

"(i)  establishes,  operates  or  maintains  a 
network  of  participating  providers: 

"(ii)  conducts  or  arranges  for  utilization 
review  activities:  and 


"(lii)  contracts  with  an  insurance  com- 
pany, a  hospital  or  medical  service  plan,  an 
employer,  an  employee  organization,  or  any 
other  entity  providing  coverage  for  health 
care  services  to  operate  a  managed  care 
plan. 

"(6)  Participating  provider.— The  term 
'participating  provider'  means  a  physician, 
hospital,  pharmacy,  laboratory,  or  other  aj)- 
propriately  licensed  provider  of  health  care 
services  or  supplies,  that  has  entered  into  an 
agreement  with  a  managed  care  entity  to 
provide  such  services  or  supplies  to  a  patient 
covered  under  a  managed  care  plan. 

"(7)  Review  and  recertification.— The 
Secretary  shall  establish  procedures  for  the 
periodic  review  and  recertification  of  quali- 
fied managed  care  plans  and  qualified  utili- 
zation review  programs. 

"(8)  Termination  of  certification.— The 
Secretary  shall  terminate  the  certification 
of  a  qualified  managed  care  plan  or  a  quali- 
fied utilization  review  program  if  the  Sec- 
retary determines  that  such  plan  or  program 
no  longer  meets  the  applicable  requirements 
for  certification.  Before  effecting  a  termi- 
nation, the  Secretary  shall  provide  the  plan 
notice  and  opportunity  for  a  hearing  on  the 
proposed  termination. 

"(9)  Certification  through  alternative 

RE<5UmEMENTS.— 

"(A)  Certain  organizations  recognized.— 
An  eligible  organization  as  defined  in  section 
1876(b),  shall  be  deemed  to  meet  the  require- 
ments of  subsection  (b)  for  certification  as  a 
qualified  managed  care  plan. 

"(B)  RECooNmoN  OF  accreditation.— If 
the  Secretary  finds  that  a  State  licensure 
program  or  a  national  accreditation  body  es- 
tablishes a  requirement  or  requirements  for 
accreditation  of  a  managed  care  plan  or  uti- 
lization review  program  that  are  at  least 
equivalent  to  a  requirement  or  requirements 
established  under  subsection  (b).  the  Sec- 
retary may.  to  the  extent  he  finds  it  appro- 
priate, treat  a  managed  care  plan  or  a  utili- 
zation review  program  thus  accredited  as 
meeting  the  requirement  or  requirements  of 
subsection  (b)  with  respect  to  which  he  made 
such  finding. 

"(b)  Requirements  for  Certification.— 

"(1)  Managed  care  plans.— The  Secretary, 
in  consultation  with  the  Health  Care  Cost 
Commission,  shall  establish  Federal  stand- 
ards for  the  certification  of  qualified  man- 
aged care  plans,  including  standards  related 
to— 

"(A)  the  qualification  and  selection  of  par- 
ticipating providers; 

"(B)  the  number,  type,  and  distribution  of 
participating  providers  necessary  to  assure 
that  all  covered  items  and  services  are  avail- 
able and  accessible  to  persons  covered  under 
a  managed  care  plan  in  each  service  area; 

"(C)  the  establishment  and  operation  of  an 
ongoing  quality  assurance  program,  which 
includes  procedures  for — 

"(i)  evaluating  the  quality  and  appro- 
priateness of  care; 

"(ii)  using  the  results  of  quality  evalua- 
tions to  promote  and  improve  quality  of 
care:  and 

"(iii)  resolving  complaints  from  enrollees 
regarding  quality  and  appropriateness  of 
care; 

"(D)  the  provision  of  benefits  for  covered 
items  and  services  not  furnished  by  partici- 
pating providers  if  the  items  and  services  are 
medically  necessary  and  immediately  re- 
quired because  of  an  unforeseen  illness,  in- 
jury, or  condition; 

"(E)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 


"(F)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services; 

"(G)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

""(H)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
managed  care  review  determination  to  have 
such  determination  reviewed; 

"'(I)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medi(»l 
records  are  followed;  and 

"(J)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

"(2)  Qualified  utilization  review  pro- 
grams.— The  Secretary,  in  consultation  with 
the  Health  Care  Cost  Commission,  shall  es- 
tablish Federal  standards  for  the  certifi- 
cation of  qualified  utilization  review  pro- 
grams, including  standards  related  to — 

"(A)  the  qualifications  of  individuals  per- 
forming utilization  review  activities; 

"(B)  procedures  and  criteria  for  evaluating 
the  necessity  and  appropriateness  of  health 
care  services: 

"(C)  the  timeliness  with  which  utilization 
review  determinations  are  to  be  made; 

"(D)  procedures  for  the  operation  of  an  ap- 
peals process  which  provides  a  fair  oppor- 
tunity for  individuals  adversely  affected  by  a 
utilization  review  determination  to  have 
such  determination  reviewed; 

"(E)  procedures  for  ensuring  that  all  appli- 
cable Federal  and  State  laws  designed  to  pro- 
tect the  confidentiality  of  individual  medical 
records  are  followed;  and 

"(F)  payment  of  providers  for  the  expenses 
associated  with  responding  to  requests  for 
information  needed  to  conduct  a  utilization 
review. 

"(3)  Application  of  standards.— 

"(A)  In  general.— Standards  shall  first  be 
established  under  this  subsection  by  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  section.  In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall— 

"(i)  review  standards  in  use  by  national 
private  accreditation  organizations  and 
State  licensure  programs; 

"(ii)  recognize,  to  the  extent  appropriate, 
differences  in  the  organizational  structure 
and  operation  of  managed  care  plans;  and 

""(ill)  establish  procedures  for  the  timely 
consideration  of  applications  for  certifi- 
cation by  managed  care  plans  and  utilization 
review  programs. 

■•(B)  Revision  of  standards.— The  Sec- 
retary shall  periodically  review  the  stand- 
ards established  under  this  subsection,  tak- 
ing into  account  recommendations  by  the 
Health  Care  Cost  Commission,  and  may  re- 
vise the  standards  from  time  to  time  to  as- 
sure that  such  standards  continue  to  reflect 
appropriate  policies  and  practices  for  the 
cost-effective  and  medically  appropriate  use 
of  services  within  managed  care  plans  and 
utilization  review  programs. 

"(c)  Li.MiT.^TioN  on  State  RESTRicmoNs  on 
Qualified  Managed  Care  Plans  and  U-nLi- 
ZATiON  Review  Programs.— 

"(1)  In  gener.\l— No  requirement  of  any 
State  law  or  regulation  shall— 

"(A)  prohibit  or  limit  a  qualified  managed 
care  plan  from  including  financial  incentives 
for  covered  persons  to  use  the  services  of 
participating  providers; 

"(B)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  coverage  of  serv- 
ices to  those — 
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"(1)  provided  by  a  participating  provider; 
or 

"(ti)  authorized  by  a  designated  participat- 
ing provider. 

"(C)  subject  to  paragraph  (2)— 

"(i)  restrict  the  amount  of  payment  made 
by  a  quallfled  managed  care  plan  to  partici- 
pating providers  for  items  and  services  pro- 
vided to  covered  persons;  or 

"(ti)  restrict  the  ability  of  a  qualified  man- 
aged care  plan  to  pay  participating  providers 
for  Items  and  services  provided  to  covered 
persons  on  a  per  capita  basis: 

"(D)  prohibit  or  limit  a  qualified  managed 
care  plan  from  restricting  the  location,  num- 
ber, type,  or  professional  qualifications  of 
participating  providers; 

"(E)  prohibit  or  limit  a  qualified  managed 
care  plan  from  requiring  that  items  and  serv- 
ices be  ai^thorized  by  a  primary  care  physi- 
cian selected  by  the  covered  person  from  a 
list  of  available  participating  providers; 

"(P)  prohibit  or  limit  the  use  of  utilization 
review  procedures  or  criteria  by  a  qualified 
utilization  review  program  or  a  qualified 
managed  care  plan: 

"(G)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
make  public  utilization  review  procedures  or 
criteria; 

"(H)  prohibit  or  limit  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  from  determining  the  location  or 
hours  of  operation  of  a  utilization  review, 
provided  that  emergency  services  furnished 
during  the  hours  in  which  the  utilization  re- 
view program  Is  not  open  are  not  subject  to 
utilization  review; 

"(I)  require  a  qualified  utilization  review 
program  or  a  qualified  managed  care  plan  to 
pay  providers  for  the  expenses  associated 
with  responding  to  requests  for  Information 
needed  to  conduct  utilization  review,  other 
than  as  provided  in  standards  for  qualified 
managed  care  plans  and  qualified  utilization 
review  programs; 

"(J)  restrict  the  amount  of  payment  made 
to  a  qualified  utilization  review  program  or 
a  qualified  managed  care  plan  for  the  con- 
duct of  utilization  review; 

"(K)  restrict  access  by  a  qualified  utiliza- 
tion review  program  or  a  qualified  managed 
care  plan  to  medical  information  or  person- 
nel required  to  conduct  utilization  review; 

"(L)  define  utilization  review  as  the  prac- 
tice of  medicine  or  another  health  care  pro- 
fession; or 

"(M)  require  that  utilization  review  be 
conducted  (i)  by  a  resident  of  the  State  in 
which  the  treatment  is  to  be  offered  or  by  an 
Individual  licensed  In  such  State,  or  (ii)  by  a 
physician  in  any  particular  specialty  or  with 
any  board  certified  specialty  of  the  same 
medical  specialty  as  the  provider  whose  serv- 
ices are  being  rendered. 

"(2)    Exceptions    to    certain     re<3uire- 

MENTS.— 

"(A)  Subparagraph  (Ci— Subparagraph  (C) 
shall  not  apply  where  the  amount  of  pay- 
ments with  respect  to  a  block  of  services  or 
providers  Is  established  under  a  statewide 
system  applicable  to  all  non-Federal  payors 
with  respect  to  such  services  or  providers. 

"(B)  Subparagraphs  (L)  and  (Mi.— Nothing 
In  subparagraphs  (L)  or  (M)  shall  be  con- 
strued as  prohibiting  a  State  from  (i)  requir- 
ing that  utilization  review  be  conducted  by  a 
licensed  health  care  professional  or  (ii)  re- 
quiring that  any  appeal  from  such  a  review 
be  made  by  a  licensed  physician  or  by  a  li- 
censed physician  in  any  particular  specialty 
or  with  any  board  certified  specialty  of  the 
same  medical  specialty  as  the  provider 
whose  services  are  being  rendered. 


"(3)  Relationship  to  medicaid  proora.m.— 
Nothing  In  paragraph  (1)  shall  be  construed 
as  prohibiting  a  State  from  imposing  re- 
quirements on  managed  care  plans  or  utiliza- 
tion review  programs  that  are  necessary  to 
conform  with  the  requirements  of  title  XIX 
of  the  Social  Security  Act  with  respect  to 
services  provided  to.  or  with  respect  to.  indi- 
viduals receiving  medical  assistance  under 
such  title". 

SEC.  22S3.  additional  FUNDING  FOR  OUTCOMES 
RESEARCa 

Section  1142(1)  of  the  Social  Security  Act  Is 
amended— 

(1)  in  paragraph  (1).  to  read  as  follows: 

•(1)  Ln  general.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section — 
"(A)  $175,000,000  for  fiscal  year  1992; 

•(B)  1225.000.000  for  fiscal  year  1993; 
"(C)  J275.000.000  for  fiscal  year  1994;  and 
"(D)  $300,000,000  for  fiscal  year  19§5. ";  and 

(2)  in  paragraph  (2).  by  striking  out  "70 
percent"  and  inserting  in  lieu  thereof  "50 
percent". 

PART  V— MEDICARE  PREVENTION 
BENEFITS 
SEC.   SS6I.   COVERAGE    OF   CERTAIN    IMMUNIZA- 
TIONS. 

(a)  In  General.— Section  1861(s)(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(10))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "and. 
subject  to  section  4071  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1967,  influenza  vac- 
cine and  its  administration;  and"  and  insert- 
ing a  comma;  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs; 

"(C)  influenza  vaccine  and  its  administra- 
tion, and 

"(D)  tetanus-diphtheria  booster  and  its  ad- 
ministration;". 

(b)  Limitation  on  Frequency.— -Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l))  is 
amended— 

(1)  In  subparagraph  (E),  by  striking  "and" 
at  the  end; 

(2)  in  subparagraph  (F),  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  an  influenza  vaccine, 
which  is  administered  within  the  11  months 
after  a  previous  influenza  vaccine,  and.  in 
the  case  of  a  tetanus-diphtheria  booster, 
which  is  administered  within  the  119  months 
after  a  previous  tetanus-diphtheria  boost- 
er;". 

(c)  Conforming  A.mendment.— Section 
1862(a)(7)  of  such  Act  (42  U.S.C.  1395y(a)(7)>  is 
amended  by  striking  "and  paragraph  dxB) 
or  under  paragraph  (1)(F)"  and  inserting  "or 
under  subparagraph  (B).  (F).  or  (G)  of  para- 
graph (1)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  influenza 
vaccines  administered  on  or  after  October  1. 
1992.  and  tetanus-diphtheria  boosters  admin- 
istered on  or  after  January  1.  1993. 

SEC.  2262.  COVERAGE  OF  WELL-CHILD  CARE. 

(a)  In  General.— Section  I861(s)(2)  of  the 
Social  Security  Act  (42  U.S.C,  1395x(s)(2))  is 
amended— 

(1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (O): 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (P)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  well-child  services  (as  defined  in  sub- 
section (llxD)  provided  to  an  individual  enti- 
tled to  benefits  under  this  title  who  is  under 
7  years  of  age;". 


(b)  Services  Defined— Section  1861  of 
such  Act  (42  U.S.C.  1395X)  is  amended— 

(1)  by  redesignating  the  subsection  (jj) 
added  by  section  4163(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  as  sub- 
section (kk);  and 

(2)  by  inserting  after  subsection  (kk)  (as  so 
redesignated)  the  following  new  subsection: 

"WELL-CHILD  SERVICES 

"(Il)(l)  The  term  •well-child  services' 
means  well-child  care,  including  routine  of- 
fice visits,  routine  immunizations  (including 
the  vaccine  itself),  routine  laboratory  tests, 
and  preventive  dental  care,  provided  in  ac- 
cordance with  the  periodicity  schedule  es- 
tablished with  respect  to  the  services  under 
paragraph  (2). 

"(2)  The  Secretary,  in  consultation  with 
the  American  Academy  of  Pediatrics,  the 
Advisory  Committee  on  Immunization  Prac- 
tices, and  other  entitles  considered  appro- 
priate by  the  Secretary,  shall  establish  a 
schedule  of  periodicity  which  reflects  the  ap- 
propriate frequency  with  which  the  services 
referred  to  in  paragraph  (1)  should  be  pro- 
vided to  healthy  children. '•. 

(c)  Conforming  Amendments.— d  >  Section 
1862(a)(1)  of  such  Act  (42  U.S.C.  1395y(a)(l)). 
as  amended  by  section  2261(b).  is  amended— 

(A)  In  subparagraph  (F).  by  striking  ••and" 
at  the  end; 

(B)  in  subparagraph  (G),  by  striking  the 
semicolon  at  the  end  and  inserting  '•,  and'^; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(H»  in  the  case  of  well-child  services, 
which  are  provided  more  frequently  than  is 
provided  under  the  schedule  of  periodicity 
established  by  the  Secretary  under  section 
1861(11)(2)  for  such  services:^'. 

(2)  Section  1862(a)(7)  of  such  Act  (42  U.S.C. 
1395y(a)(7)),  as  amended  by  section  2261(c).  Is 
amended  by  striking  ••or  (G)"  and  inserting 
••(G),  or  (H)". 

(d)  EFFECTIVE  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  well- 
child  services  provided  on  or  after  January  1. 
1993. 

SEC.  2283.  DEMONSTRATION  PROJECTS  FOR  COV- 
ERAGE OF  OTHER  PREVENTIVE 
SERVICES. 

(a)  Establishment —The  Secretary  of 
Health  and  Human  Services  (hereafter  re- 
ferred to  as  the  "Secretary")  shall  establish 
and  provide  for  a  series  of  ongoing  dem- 
onstration projects  under  which  the  Sec- 
retary shall  provide  for  coverage  of  the  pre- 
ventive services  described  in  subsection  (c) 
under  the  medicare  program  in  order  to  de- 
termine— 

(1)  the  feasibility  and  desirability  of  ex- 
panding coverage  of  medical  and  other 
health  services  under  the  medicare  program 
to  include  coverage  of  such  services  for  all 
individuals  enrolled  under  part  B  of  title 
XVIII  of  the  Social  Security  Act;  and 

(2)  appropriate  methods  for  the  delivery  of 
those  services  to  medicare  beneficiaries. 

(b)  Sites  for  Project.— The  Secretary 
shall  provide  for  the  conduct  of  the  dem- 
onstration projects  established  under  sub- 
section (a)  at  the  sites  at  which  the  Sec- 
retary conducts  the  demonstration  program 
established  under  section  9314  of  the  Consoli- 
dated Omnibus  Budget  Reconciliation  Act  of 
1985  and  at  such  other  sites  as  the  Secretary 
considers  appropriate. 

(c)  Services  Cov'ered  Under  Projects.— 
The  Secretary  shall  cover  the  following  serv- 
ices under  the  series  of  demonstration 
projects  established  under  subsection  (a): 

(1)  Glaucoma  screening. 

(2)  Cholesterol  screening  and  cholesterol- 
reducing  drug  therapies. 
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(3)  Screening  and  treatment  for 
osteoporosis,  including  tests  for  bone-mass 
measurement  and  hormone  replacement 
therapy. 

(4)  Screening  services  for  pregnant  women. 
Including  ultrasound  and  clamydial  testing 
and  maternal  serum  alfa-protein. 

(5)  One-time  comprehensive  assessment  for 
individuals  beginning  at  age  65  or  75. 

(6)  Prostate-specific  antigen  (PSA)  testing. 

(7)  Other  services  considered  appropriate 
by  the  Secretary. 

Not  more  than  one  such  service  shall  be  cov- 
ered at  each  site. 

(d)  Reports  to  Congress.— Not  later  than 
October  1,  1994.  and  every  2  years  thereafter, 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  describing  findings 
made  under  the  demonstration  projects  con- 
ducted pursuant  to  subsection  (a)  during  the 
preceding  2-year  period  and  the  Secretary's 
plans  for  the  demonstration  projects  during 
the  succeeding  2-year  period. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  expenses  incurred  in 
carrying  out  the  series  of  demonstration 
projects  established  under  subsection  (a)  the 
following  amounts: 

(1)  $4,000,000  for  fiscal  year  1993. 

(2)  $4,000,000  for  fiscal  year  1994. 

(3)  $5,000,000  for  fiscal  year  1995. 

(4)  $5,000,000  for  fiscal  year  1996. 

(5)  $6,000,000  for  fiscal  year  1997. 

SEC.  tSM.  OTA  STUDY  OF  PROCESS  FOR  REVIEW 
OF  MEDICARE  COVERAGE  OF  PRE- 
VENTIVE SERVICES. 

(a)  STUDY.--The  Director  of  the  Office  of 
Technology  Assessment  (hereafter  referred 
to  as  the  '•Director")  shall,  subject  to  the  ap- 
proval of  the  Technology  Assessment  Board, 
conduct  a  study  to  develop  a  process  for  the 
regular  review  for  the  consideration  of  cov- 
erage of  preventive  services  under  the  medi- 
care program,  and  shall  include  in  such 
study  a  consideration  of  different  types  of 
evaluations,  the  use  of  demonstration 
projects  to  obtain  data  and  experience,  and 
the  types  of  measures,  outcomes,  and  cri- 
teria that  should  be  used  in  making  coverage 
decisions. 

(b)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  section,  the 
Director  shall  submit  a  report  to  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  on  the  study  con- 
ducted under  subsection  (a). 

SEC.  SMS.  FINANCING  OF  ADDITIONAL  BENEFITS. 

(a)  PREMIUMS  FOR  1993-1996.— Section 
1839(e)(1)(B)  of  the  Social  Security  Act  (42 
U.S.C.  1395r(e)(l)(B))  is  amended— 

(1)  In  clause  (ill)  by  striking  "$36.60  "  and 
inserting  "$36.70", 

(2)  in  clause  (iv)  by  striking  ••$41.10"  and 
inserting  •"$41.20".  and 

(3)  in  clause  (vi  by  striking  "$46.10"  and  in- 
serting ••$46.20^. 

(b)  Premiums  for  1996-1997.— d)  Section 
1839  of  the  Social  Security  Act  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Except  as  provided  in  subsections  (b) 
and  (f).  the  monthly  premium  otherwise  de- 
termined, without  regard  to  this  subsection. 
for  each  individual  enrolled  under  this  part 
shall  be  increased  by  10  cents  for  each  month 
In  1996  and  1997.". 

(2)  Section  1839  of  such  Act  (42  U.S.C.  1395r) 
is  amended — 


(A)  In  subsection  (a)(2),  by  striking  "(b) 
and  (e)"  and  inserting  "(b).  (e),  and  (g)"". 

(B)  in  subsection  (a)(3).  by  striking  "sub- 
section (e)""  and  inserting  "'subsections  (e) 
and  (g)".  and 

(C)  in  subsection  (b),  by  striking  ••deter- 
mined under  subsection  (a)  or  (e)^^  and  in- 
serting '•otherwise  determined  under  this 
section  (without  regard  to  subsection  (f))". 

Subtitle  D — Capital  Gain  Provisions 
PART  I— PROGRESSIVE  CAPITAL  GAIN 
RATES 
SEC.  2301.  PROGRESSIVE  CAPITAL  GAIN  RATES. 

(a)  In  General.— Section  Kh)  (relating  to 
maximum  capital  gains  rate)  is  amended  to 
read  as  follows: 

••(h)  Prcxjressive  Capital  Gains  Rate.— 

■•(1)  In  general.— If  a  taxpayer  has  quali- 
fied capital  gain  for  any  taxable  year,  then 
the  tax  'imposed  by  this  section  shall  be 
equal  to  the  sum  of— 

•'(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  taxable  income  reduced  by 
the  amount  of  qualified  capital  gain,  plus 

••(B)  the  excess  (if  any)  of— 

•'(1)  a  tax  computed  under  the  substitute 
table  on  taxable  income,  over 

••(ii)  a  tax  computed  under  the  substitute 
table  on  taxable  income  reduced  by  the 
amount  of  qualified  capital  gain. 

••(2)  Substitute  TABLES.— 

••(A)  In  general. — In  the  case  of  any  tax- 
able year  ending  after  January  31.  1992.  the 
Secretary  shall  prescribe  a  substitute  table 
for  each  of  the  tables  under  subsections  la). 
(b).  (c).  (d).  and  (e). 

•'(B)  Method  of  prescribing  tables.— The 
tables  under  subparagraph  (A)  for  any  tax- 
able year  shall  be  the  tables  in  effect  with- 
out regard  to  this  subsection,  adjusted  by — 

"(i)  substituting  the  capital  gain  rates  for 
the  rates  of  tax  contained  therein,  and 

•■(ii)  modifying  the  amounts  setting  forth 
the  tax  to  the  extent  necessary  to  reflect  the 
adjustments  under  clause  (i). 

••(C)  Capital  gain  rates.— For  purposes  of 
subparagraph  (B)(1).  the  capital  gain  rates 
shall  be  determined  as  follows: 

The  capital 
"If  the  rate  of  tax  is:  gain  rate  is; 

15  percent  5  percent 

28  percent  19  percent 

31  percent  23  percent 

36  percent  28  percent. 

"(3)  Qualified  capital  gain.— For  purposes 
of  this  subsection — 

••(A)  In  general.— The  term  ■qualified  cap- 
ital gain'  means  net  capital  gain  determined 
without  regard  to  any  gain  taken  into  ac- 
count in  computing  the  exclusion  under  sec- 
tion 1202  (relating  to  gain  from  sale  of  small 
business  stock). 

••(B)  Transition  rule— In  the  case  of  any 
taxable  year  beginning  before  February  1. 
1992,  and  ending  on  or  after  such  date,  quali- 
fied capital  gain  shall  be  equal  to  the  lesser 
of— 

•■(i)  net  capital  gain,  or 

"(ii)  net  capital  gain  determined  by  taking 
into  account  only  gain  or  loss  properly  taken 
into  account  for  the  portion  of  the  taxable 
year  after  January  31,  1992. 
If  the  amount  under  clause  (i)  exceeds  the 
amount  under  clause  (ii)  for  such  taxable 
year,  the  rate  of  tax  under  this  section  shall 
not  exceed  28  percent  with  respect  to  such 
excess. 

■■(C)  Special  rule  for  pass-thru  enti- 
ties.— 

"(i)  In  general.— In  applying  subparagraph 
(B)  with  respect  to  any  pass-thru  entity,  the 


determination  of  when  gain  is  properly 
taken  into  account  shall  be  made  at  the  en- 
tity level. 

■•(ii)  Pass-thru  ENTm-  defined.— For  pur- 
poses of  clause  (i).  the  term  ■pass- thru  en- 
tity' means — 

"(I)  a  regulated  investment  company. 

■■(II)  a  real  estate  investment  trust. 

•■(Ill)  an  S  corporation. 

'■(IV)  a  partnership. 

■•(V)  an  estate  or  trust,  and 

■•(VI)  a  common  trust  fund." 

(b)  Treatment  of  Collectibles.— 

(1)  In  general— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing new  paragraph: 

•'(12)  Special  rule  for  collectibles.- 

■■(A)  In  general.— Any  gain  or  loss  from 
the  sale  or  exchange  of  a  collectible  shall  be 
treated  as  a  short-term  capital  s^ain  or  loss 
(as  the  case  may  be),  without  regard  to  the 
period  such  asset  was  held.  The  preceding 
sentence  shall  apply  only  to  the  extent  the 
gain  or  loss  is  taken  into  account  in  comput- 
ing taxable  income. 

■'(B)  Treatment  of  certain  sales  of  in- 
terest IN  partnership,  etc —For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  unrealized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treated  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
section  751(f)  shall  apply  for  purposes  of  the 
preceding  sentence. 

■■(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  ■collectible'  means  any 
capital  asset  which  is  a  collectible  (as  de- 
fined in  section  40e(m)  without  regard  to 
paragraph  (3)  thereof)." 

(2)  CHARrPABLE  DEDUCTION  NOT  AFFECTED.— 

(A)  Paragraph  (1)  of  section  170(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ■"For  purposes  of 
this  paragraph,  section  1222  shall  be  applied 
without  regard  to  paragraph  (12)  thereof  (re- 
lating to  special  rule  for  collectibles  ).'■ 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ■■and  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles)"'. 

(c)  Effective  Dates.- 

(1)  In  general. — The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
ending  after  January  31.  1992. 

(2)  Collectibles.— The  amendments  made 
by  subsection  (bi  shall  apply  to  dispositions 
after  January  31.  1992. 

SEC.  2302.  INCREASE  IN  HOLDING  PERIOD  RE- 
QUIRED FOR  LONG-TERM  CAPITAL 
GAIN  TREATMENT. 

(a)  In  General  — 

(1)  Capital  gain.— Paragraphs  (1)  and  (3)  of 
section  1222  (relating  to  other  terms  relating 
to  capital  gains  and  losses)  are  each  amended 
by  striking  "1  year"  and  inserting  "2  years'". 

(2)  Capital  losses —Paragraphs  i2)  and  (4) 
of  section  1222  are  each  amended  by  striking 
"1  year^^  and  inserting  "2  years". 

(b)  CONFORMi.NG  Amendme.vts  — The  follow- 
ing provisions  are  each  amended  by  striking 
"'1  year^'  each  place  it  appears  and  inserting 
■'2  years": 

(1)  Section  166(d)(1)(B). 

(2)  Section  422(a)(1). 

(3)  Section  423(a)(1). 

(4)  Section  584(c). 

(5)  Subsections  (a),  (b).  and  (c)  of  section 
631. 

(6)  Section  642(c)(3). 

(7)  Paragraphs  (1)  and  (2)  of  section  702(a). 
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(8)  Section  818(bHl). 

(9)  Section  852(b)(3)(B). 

(10)  Section  856(c)(4)(A). 

(11)  Section  857(b)(3)(B). 

(12)  Pai'agraphs  (11)  and  (12)  of  section  1223. 

(13)  Subsections  (b).  (d),  and  subparagraph 
(A)  of  subchapter  (e)(4)  of  section  1233. 

(14)  Section  1234(b)(1). 

(15)  Section  1235(a). 

(16)  Subsections  (b)  and  (K)(2)(C)  of  section 
1248. 

(c)  Technical  amendments.— 

(1)  Section  7518(g)(3)(B)  is  amended  by 
striking:  "6  months"  and  inserting  •■2  years". 

(2)  Section  1231  (b)(3)(B)  is  amended  by 
striking  "12  months"  and  Inserting  "24 
months". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 
SEC.  2303.  RECAPTURE  UNDER  SECTION  'iZSO  OF 

TOTAL  AMOUNT  OF  DEPRECIATION. 

(a)  General  Rule.— Subsections  (a)  and  (b) 
of  section  1250  (relating  to  gain  from  disposi- 
tion of  certain  depreciable  realty)  are 
amended  to  read  as  follows: 

"(a)  General  R(.le.— Except  as  otherwise 
provided  in  this  section,  if  section  1250  prop- 
erty is  disposed  of,  the  lesser  of— 

"(1)  the  depreciation  adjustments  in  re- 
spect of  such  property,  or 

"(2)  the  excess  of— 

•(A)  the  amount  realized  (or,  in  the  case  of 
a  disposition  other  than  sale,  exchange,  or 
involuntary  conversion,  the  fair  market 
value  of  such  property),  over 

"(B)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  which  is  ordinary  in- 
come. Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Depreciation  Adjustments.- For  pur- 
poses of  this  section,  the  term  'depreciation 
adjustments'  means,  in  respect  of  any  prop- 
erty, all  adjustments  attributable  to  periods 
after  December  31.  1963,  reflected  in  the  ad- 
justed basis  of  such  property  on  account  of 
deductions  (whether  in  respect  of  the  same 
or  other  property)  allowed  or  allowable  to 
the  taxpayer  or  to  any  other  person  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
amortization  (other  than  amortization  under 
section  168  (as  in  effect  before  its  repeal  by 
the  Tax  Reform  Act  of  1976).  169.  185  (as  in  ef- 
fect before  its  repeal  by  the  Tax  Reform  Act 
of  1986),  188  (as  in  effect  before  its  repeal  by 
the  Revenue  Reconciliation  Act  of  1990),  190. 
or  193).  For  purposes  of  the  preceding  sen- 
tence. If  the  taxpayer  can  establish  by  ade- 
quate records  or  other  sufficient  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  into  account  for  such 
period  shall  be  the  amount  allowed." 

(b)  Maximum  Rate  on  Recapture 
Amount.— Section  l  (relating  to  tax  imposed) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"(i)  Maximum  Rate  of  Tax  on  Section  1250 
Recapture  Amounts.— If  a  taxpayer  has  any 
amount  treated  as  ordinary  income  under 
section  1250  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

"(1)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(A)  taxable  income  reduced  by  the 
amount  treated  as  ordinary  income  under 
section  1250,  or 

"(B)  the  amount  of  taxable  income  taxed 
at  a  rate  below  31  percent,  plus 

"(2)  a  tax  of  31  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  (1)." 


(c)  Limitation  in  Case  of  Installment 
Sales.— Subsection  (i)  of  section  453  is 
amended— 

(1)  by  striking  "1250"  the  first  place  it  ap- 
pears and  inserting  "1250  (as  in  effect  on  De- 
cember 31.  1991)".  and 

(2)  by  striking  "1250"  the  second  place  it 
appears  and  inserting  "1250  (as  so  in  effect)". 

(d)  Conforming  amendments.— 

(1)  Subparagraph  (E)  of  section  1250(d)(4)  is 
amended— 

(A)  by  striking  "additional  depreciation" 
and  inserting  "amount  of  the  depreciation 
adjustments",  and 

(B)  by  striking  "Additional  depreciation" 
in   the  subparagraph  heading  and  inserting 

"DEPRECI.fTION  adjustments". 

(2)  Subparagraph  (B)  of  section  1250(d)(6)  is 
amended  to  read  as  follows: 

■(B)  Depreciation  adjustments.- In  re- 
spect of  any  property  described  in  subpara- 
graph (A),  the  amount  of  the  depreciation 
adjustments  attributable  to  periods  before 
the  distribution  by  the  partnership  shall  be— 

■■(i)  the  amount  of  gain  to  which  sub- 
section (ai  would  have  applied  if  such  prop- 
erty had  been  sold  by  the  partnership  imme- 
diately before  the  distribution  at  its  fair 
market  value  at  such  time,  reduced  by 

"(ii)  the  amount  of  such  gain  to  which  sec- 
tion 751(b)  applied." 

(3)  Subsection  (d)  of  section  1250  is  amend- 
ed by  striking  i>aragraph  (10). 

(4)  Section  1250  is  amended  by  striking  sub- 
sections (e)  and  (f)  and  by  redesignating  sub- 
sections (g)  and  (h)  as  subsections  (e)  and  (f). 
respectively. 

(5)  Paragraph  (4)  of  section  50(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Recapture  of  reduction.— For  pur- 
poses of  sections  1245  and  1250,  any  reduction 
under  this  subsection  shall  be  treated  as  a 
deduction  allowed  for  depreciation." 

(6)  Clause  (i)  of  section  267(e)(5)(D)  is 
amended  by  striking  "section  1250(a)(1)(B)" 
and  inserting  "section  125(Ka)(l)(B)  (as  in  ef- 
fect on  December  31,  1991)". 

(7)(A)  Subsection  (a)  of  section  291  is 
amended  by  striking  paragraph  (1)  and  redes- 
ignating paragraphs  (2),  (3),  (4).  and  (5)  as 
paragraphs  (1),  (2),  (3),  and  (4),  respectively. 

(B)  Subsection  (c)  of  section  291  is  amended 
to  read  as  follows: 

••(c)  Special  Rule  for  Pollution  Control 
Facilities.— Section  168  shall  apply  with  re- 
spect to  that  portion  of  the  basis  of  any 
property  not  taken  into  account  under  sec- 
tion 169  by  reason  of  subsection  (a)(4)." 

(C)  Section  291  is  amended  by  striking  sub- 
section (d)  and  redesignating  subsection  (e) 
as  subsection  (d). 

(D)  Paragraph  (2)  of  section  291(d)  (as  re- 
designated by  subparagraph  (C))  is  hereby  re- 
pealed. 

(E)  Subparagraph  (A)  of  section  265(b)(3)  is 
amended  by  striking  •■291(e)(1)(B)"  and  in- 
serting ■■291(d)(l)(B)^. 

(F)  Subsection  (c)  of  section  1277  is  amend- 
ed by  striking  •■291(e)(l)(B)(ii)"  and  inserting 
•■291(d)(l)(B)(ii)". 

(8)  Subsection  (d)  of  section  1017  Is  amend- 
ed to  read  as  follows: 

■•(d)  Recapture  of  DEDU(moNS.— For  pur- 
poses of  sections  1245  and  1250 — 

••(1)  any  property  the  basis  of  which  is  re- 
duced under  this  section  and  which  is  neither 
section  1245  property  nor  section  1250  prop- 
erty shall  be  treated  as  section  1245  property, 
and 

••(2)  any  reduction  under  this  section  shall 
be  treated  as  a  deduction  allowed  for  depre- 
ciation." 

(9)  Paragrraph  (5)  of  section  7701(e)  is 
amended   by   striking   "(relating   to   low-in- 


come housing)"  and  inserting  "(as  in  effect 
on  December  31,  1991)". 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  January  31,  1992,  in  taxable  years 
ending  after  such  date. 

PART  II— SMALL  BUSINESS  STOCK 

SEC.  2311.  90-PERCENT  EXCLUSION  rOR  GAIN 
FROM  CERTAIN  SMALL  BUSINESS 
STOCK. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  capital  gains  and 
losses)   is   amended   by   adding  at   the   end 
thereof  the  following  new  section: 
-SEC.    1202.   90-PERCENT  EXCLUSION   FOR   GAIN 

FROM     CERTAIN     SMALL     BUSINESS 

STOCK. 

••(a)  General  Rule.— Gross  income  shall 
not  include  50  percent  of  any  gain  from  the 
sale  or  exchange  of  qualified  small  business 
stock  held  for  more  than  5  years. 

■•(b)  Qualified  Small  Business  Stock.— 
For  purposes  of  this  section— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'qualified 
small  business  stock'  means  any  stock  in  a 
corporation  which  is  originally  issued  on  or 
after  February  1.  1992.  if— 

••(A)  as  of  the  date  of  issuance,  such  cor- 
poration Is  a  qualified  small  business,  and 

•■(B)  except  as  provided  in  subsections  (d) 
and  (e),  such  stock  is  acquired  by  the  tax- 
payer at  its  original  issue  (directly  or 
through  an  underwriter) — 

"(i)  in  exchange  for  money  or  other  prop- 
erty (not  including  stock),  or 

"(ii)  as  compensation  for  services  (other 
than  services  performed  as  an  underwriter  of 
such  stock). 

"(2)  ACTIVE  business  REQUIREME.NT— StOCk 

in  a  corporation  shall  not  be  treated  as 
qualified  small  business  stock  unless,  during 
substantially  all  of  the  taxpayer's  holding 
period  for  such  stock,  such  corporation 
meets  the  active  business  requirements  of 
subsection  (d). 

"(3)  Certain  purchases  by  corporation  of 
ITS  OWN  stock.— 

••(A)  In  general.— Stock  issued  by  a  cor- 
poration shall  not  be  treated  as  qualified 
small  business  stock  if  such  corporation  has 
purchased  or  purchases  any  of  its  stock  with- 
in the  2-year  period  beginning  1  year  before 
the  date  of  the  issuance  of  such  stock. 

••(B)  Exception  where  business  purpose.— 
Subparagraph  (A)  shall  not  apply  where  the 
issuing  corporation  establishes  that  there 
was  a  business  purpose  for  the  purchase  of 
the  stock  and  such  purchase  is  not  inconsist- 
ent with  the  purposes  of  this  section. 

••(C)  Me.mbers  of  affiliated  group.— For 
purposes  of  this  paragraph,  the  purchase  by 
any  corporation  which  is  a  member  of  the 
same  affiliated  group  (within  the  meaning  of 
section  1504)  as  the  issuing  corporation  of 
any  stock  in  any  corporation  which  is  a 
member  of  such  group  shall  be  treated  as  a 
purchase  by  the  issuing  corporation  of  its 
stock. 

•■(c)  Qualified  Small  Business.— For  pur- 
poses of  this  section — 

••(1)  Ln  general.- The  term  'qualified 
small  business'  means  any  domestic  corpora- 
tion if— 

"(A)  the  aggregate  capitalization  of  such 
corporation  (or  any  predecessor  thereof)  at 
all  times  on  or  after  February  1.  1992,  and  be- 
fore the  issuance  did  not  exceed  $100,000,000, 
and 

••(B)  the  aggregate  capitalization  of  such 
corporation  immediately  after  the  issuance 
(determined  by  taking  into  account  amounts 
to  be  received  in  the  issuance)  does  not  ex- 
ceed $100,000,000. 
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"(2)  Aggregate  capitalization.— For  pur- 
poses of  paragraph  (1),  the  term  •aggregate 
capitalization'  means  the  excess  of— 

"(A)  the  amount  of  cash  and  the  aggregate 
adjusted  bases  of  other  property  held  by  the 
corporation,  over 

"(B)  the  aggregate  amount  of  the  short- 
term  indebtedness  of  the  corporation. 
For  purposes  of  the  preceding  sentence,  the 
term  'short-term  indebtedness^  means  any 
Indebtedness  which,  when  incurred,  did  not 
have  a  term  in  excess  of  1  year. 

••(3)  Look-thru  in  case  of  subsidiaries.— 
In  determining  whether  a  corporation  meets 
the  requirements  of  this  subsection— 

"(A)  stock  and  debt  of  any  subsidiary  (as 
defined  in  subsection  (d)(4)(C))  held  by  such 
corporation  shall  be  disregarded,  and 

"(B)  such  corporation  shall  be  treated  as 
holding  its  ratable  share  of  the  assets  of  such 
subsidiary  and  as  being  liable  for  its  ratable 
share  of  the  indebtedness  of  such  subsidiary. 

"(d)  Active  Business  Requirement.— For 
purposes  of  this  section— 

"(1)  In  general. — For  purposes  of  sub- 
section (b)(2),  the  requirements  of  this  sub- 
section are  met  for  any  period  if  during  such 
period — 

"(A)  the  corporation  is  engaged  in  the  ac- 
tive conduct  of  a  trade  or  business, 

"(B)  substantially  all  of  the  assets  of  such 
corporation  are  used  in  the  active  conduct  of 
a  trade  or  business,  and 

"(C)  such  corporation  is  an  eligible  cor- 
poration. 

"(2)  Special  rule  for  certain  acttivi- 
TIES.— For  purposes  of  paragraph  (1).  if.  in 
connection  with  any  future  trade  or  busi- 
ness, a  corporation  is  engaged  in— 

"(A)  start-up  activities  described  in  sec- 
tion 195(c)(1)(A), 

••(B)  activities  resulting  in  the  payment  or 
incurring  of  expenditures  which  may  be 
treated  as  research  and  experimental  ex- 
penditures under  section  174.  or 

"(C)  activities  with  respect  to  in-house  re- 
search expenses  described  in  section  41(b)(4), 
such  corporation  shall  be  treated  with  re- 
spect to  such  activities  as  engaged  in  (and 
assets  used  in  such  activities  shall  be  treated 
as  used  in)  the  active  conduct  of  a  trade  or 
business.  Any  determination  under  this  para- 
graph shall  be  made  without  regard  to 
whether  a  corporation  has  any  gross  income 
from  such  activities  at  the  time  of  the  deter- 
mination. 

"(3)  Eligible  corporation.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'eligible  cor- 
poration' means  any  domestic  corporation; 
except  that  such  term  shall  not  include — 

"(i)  any  corporation  predominantly  en- 
gaged in  a  disqualified  business. 

•'(ii)  any  corporation  the  principal  activity 
of  which  is  the  performance  of  personal  serv- 
ices. 

"(iii)aDISC, 

"(iv)  a  corporation  with  respect  to  which 
an  election  under  936  is  in  effect. 

"(V)  any  regulated  investment  company, 
real  estate  Investment  trust,  or  REMIC. 

"(vi)  any  cooperative,  and 

"(vii)  in  the  case  of  a  corporate  share- 
holder, any  corporation  which  at  any  time 
was  a  subsidiary  (as  defined  in  paragraph 
(4)(C))  of  such  corporate  shareholder. 

"(B)  Disqualified  business.— The  term 
'disqualified  business'  means — 

"(1)  any  banking,  insurance,  financing,  or 
similar  business. 

"(11)  any  farming  business  (other  than  the 
business  of  raising  or  harvesting  trees),  and 

"(ill)  any  business  of  operating  a  hotel. 
motel,  or  restaurant  or  similar  business. 


"(4)  Stock  in  other  corporations.— 

"(A)  L<X)k-thru  in  case  of  subsidiaries.— 
For  purposes  of  this  subsection,  stock  and 
debt  in  any  subsidiary  corporation  shall  be 
disregsurded  and  the  parent  corporation  shall 
be  deemed  to  own  its  ratable  share  of  the 
subsidiary's  assets,  and  to  conduct  its  rat- 
able share  of  the  subsidiary's  activities. 

••(B)  Portfolio  st(x;k  or  securities.— a 
corporation  shall  be  treated  as  failing  to 
meet  the  requirements  of  paragraph  (1)  for 
any  period  during  which  more  than  10  per- 
cent of  the  value  of  its  assets  (in  excess  of  li- 
abilities) consist  of  stock  or  securities  in 
other  corporations  which  are  not  subsidi- 
aries of  such  corporation  (other  than  assets 
described  in  paragraph  (5)). 

"(C)  Subsidiary.- For  purposes  of  this 
paragraph,  a  corporation  shall  be  considered 
a  subsidiary  if  the  parent  owns  more  than  50 
percent  of  the  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  more 
than  50  percent  in  value  of  all  outstanding 
stock,  of  such  corporation. 

"(5)  Working  capital.— For  purposes  of 
paragraph  (1)(B),  any  assets  which— 

■•(A)  are  held  for  investment,  and 

•'(B)  are  to  be  used  to  finance  future  re- 
search and  experimentation  or  working  cap- 
ital needs  of  the  corporation. 

shall  be  treated  as  used  in  the  active  conduct 
of  a  trade  or  business. 

"(6)  Maximum  real  estate  holdings.— a 
corporation  shall  not  be  treated  as  meeting 
the  requirements  of  paragraph  (1)  for  any  pe- 
riod during  which  more  than  10  percent  of 
the  total  value  of  its  assets  is  real  property 
which  is  not  used  in  the  active  conduct  of  a 
trade  or  business.  For  purposes  of  the  preced- 
ing sentence,  the  ownership  of,  dealing  in,  or 
renting  of  real  property  shall  not  be  treated 
as  the  active  conduct  of  a  trade  or  business. 

••(7)  Computer  software  royalties. — For 
purposes  of  paragraph  (1).  rights  to  computer 
software  which  produces  income  described  in 
section  543(d)  shall  be  treated  as  an  asset 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

■•(e)  Stock  Acquired  on  Conversion  of 
Preferred  Stock.— If  any  stock  is  acquired 
through  the  conversion  of  other  stock  which 
is  qualified  small  business  stock  in  the  hands 
of  the  taxpayer— 

"(1)  the  stock  so  acquired  shall  be  treated 
as  qualified  small  business  stock  in  the 
hands  of  the  taxpayer,  and 

'■(2)  the  stock  so  acquired  shall  be  treated 
as  having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 

"(f)  Treatment  of  Pass-Thru  Entities.— 

••(1)  In  general.— Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  shall  be  treated  as  gain  de- 
scribed in  subsection  (a)  if  such  amount 
meets  the  requirements  of  paragraph  (2). 

••(2)  Requirements.— An  amount  meets  the 
requirements  of  this  paragraph  if— 

••(A)  such  amount  is  attributable  to  gain 
on  the  sale  or  exchange  by  the  pass-thru  en- 
tity of  stock  which  is  qualified  small  busi- 
ness stock  in  the  hands  of  such  entity  and 
which  was  held  by  such  entity  for  more  than 
5  years,  and 

••(B)  such  amount  Is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
stock  and  at  all  times  thereafter  before  the 
disposition  of  such  stock  by  such  pass-thru 
entity. 

"(3)  Limitation  based  on  interest  origi- 
nally held  by  taxpayer.— Paragraph  (1) 
shall  not  apply  to  any  amount  to  the  extent 


such  amount  exceeds  the  amount  to  which 
pcu'agraph  d)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  small  busi- 
ness stock  was  acquired. 

"(4)  Pass-thru  enttty.— For  purposes  of 
this  subsection,  the  term  'pass-thru  entity' 
means— 

"(A)  any  partnership. 

"(B)  any  S  corporation. 

"(C)  any  regxilated  investment  company, 
and 

••(D)  any  common  trust  fund. 

"(g)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(1)  In  general. — In  the  case  of  a  transfer 
of  stock  to  which  this  subsection  applies,  the 
transferee  shall  be  treated  as— 

•'(A)  having  acquired  such  stock  in  the 
same  manner  as  the  transferor,  and 

'•(B)  having  held  such  stcKk  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

"(2)  Transfers  to  which  subsection  ap- 
plies.— This  subsection  shall  apply  to  any 
transfer— 

"(A)  by  gift. 

"(B)  at  death. 

"(C)  from  a  partnership  to  a  partner  of 
stock  with  respect  to  which  the  require- 
ments of  subsection  (f)  are  met  at  the  time 
of  the  transfer  (without  regard  to  the  5-year 
holding  requirement),  or 

"(D)  to  the  extent  that  the  basis  of  the 
property  in  the  hands  of  the  transferee  is  de- 
termined by  reference  to  the  basis  of  the 
property  in  the  hands  of  the  transferor  by 
reason  of  section  334(b),  but  only  if  require- 
ments similar  to  the  requirements  of  sub- 
section (O  are  met  with  respect  to  the  stock. 

••(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"(4)  Incorporations  and  reorganizations 

INVOLVING  nonqualified  STOCK.— 

•'(A)  In  general.— In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorga- 
nization described  in  section  368.  if  a  quali- 
fied small  business  stock  is  transferred  for 
other  stock,  such  transfer  shall  be  treated  as 
a  transfer  to  which  this  subsection  applies 
solely  with  respect  to  the  person  receiving 
such  other  stock. 

"(B)  Limitation.— This  section  shall  apply 
to  the  sale  or  exchange  of  stock  treated  as 
qualified  small  business  stock  by  reason  of 
subparagraph  (A)  only  to  the  extent  of  the 
gain  (if  any)  which  would  have  been  recog- 
nized at  the  time  of  the  transfer  described  in 
subparagraph  (A)  if  section  351  or  368  had  not 
applied  at  such  time. 

"(C)  Successive  application.— For  pur- 
poses of  this  paragraph,  stock  treated  as 
qualifled  small  business  stock  under  sub- 
paragraph (A)  shall  be  so  treated  for  subse- 
quent transactions  or  reorganizations,  ex- 
cept that  the  limitation  of  subparagraph  (B) 
shall  be  applied  as  of  the  time  of  the  first 
transfer  to  which  subparagraph  (A)  applied. 

••(D)  Control  test.— Except  In  the  case  of 
a  transaction  described  in  section  368,  this 
paragraph  shall  apply  only  if,  immediately 
after  the  transaction,  the  corporation  issu- 
ing the  stock  owns  directly  or  indirectly 
stock  representing  control  (within  the  mean- 
ing of  section  368(c))  of  the  corporation 
whose  stock  was  transferred. 

"(h)  Basis  Rules.— 

"(1)  Stcx;k  exchanged  for  property— For 
purposes  of  this  section,  in  the  case  where 
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the  taxpayer  transfers  property  (other  than 
money  or  stock)  to  a  corporation  In  ex- 
change for  stock  In  such  corporation— 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than 
the  fair  market  value  of  the  property  ex- 
changed. 

"(2)  Basis  of  s  corporation  stock.— For 
purposes  of  this  section,  the  adjusted  basis  of 
stock  in  an  S  corporation  shall  in  no  event 
be  less  than  its  adjusted  basis  determined 
without  regard  to  any  adjustment  to  the 
basis  of  such  stock  under  section  1367. 

•■(i)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
avoidance  of  the  purposes  of  this  section 
through  split-ups  or  otherwise." 

(b)  Exclusion  Treated  as  Preference  for 
Minimum  Tax.— 

(1)  Ln  general.— Subsection  (a)  of  section 
57  (relating  to  items  of  tax  preference)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'•(8)  Exclusion  for  gains  on  sale  of  cer- 
tain SMALL  business  STOCK.— An  amount 
equal  to  the  amount  excluded  from  gross  in- 
come for  the  taxable  year  under  section 
1202." 

(2)  Conforming  amendment.— Subclause 
(U)  of  section  53(d)(2)(B)(ii)  is  amended  by 
striking  "and  (6)"  and  inserting  "(6),  and 
(8)". 

(c)  Conforming  Amendments  — 

(1)(A)  Section  172(d)(2)  (relating  to  modi- 
fications with  respect  to  net  operating  loss 
deduction)  is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  tax- 
payers other  than  corporations.— In  the 
case  of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  ftx>m  sales  or  exchanges  of  capital  as- 
sets shall  not  exceed  the  amount  Includable 
on  account  of  gains  from  sales  or  exchanges 
of  capital  assets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  Inserting  ".  (2)(B),"  after  "para- 
graph (1)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amend- 
ed to  read  as  follows: 

"(4)  Adjustments.- To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  de- 
scribed in  section  1202(a),  proper  adjustment 
shall  be  made  for  any  exclusion  allowable  to 
the  estate  or  trust  under  section  1202.  In  the 
case  of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681  (re- 
lating to  unrelated  business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  exclusion  under  section 
1202  shall  not  be  taken  into  account." 

(4)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  striking  "1201.  and  1211"  and  Inserting 
"1201.  1202,  and  1211". 

(5)  The  second  sentence  of  paragraph  (2»  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without 
regard  to  section  1202  and"  after  "except 
that". 

(6)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the 
following  new  item: 

"Sec.  1202.  50-percent  exclusion  for  gain  from 
certain  small  business  stock." 


(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  stock  is- 
sued on  or  after  February  1.  1992. 

Subtitle  E— Invcatment  in  Real  Estate 
PART  I— FIRST-TIME  HOMEBUYER  CREDIT 

SEC.  2401.  CREDIT  FOR  PURCHASE  OF  NEW  PRIN- 
CIPAL  RESIDENCE  BY  FIRST-TIME 
HOMEBUYER. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits i.  as  amended  by 
section  2121,  is  amended  by  inserting  after 
section  23  the  following  new  section: 

-SEC.  M.  PURCHASE  OF  NEW  PRINCIPAL  RESI- 
DENCE BY  FIRST-TIME  HOMEBUYER 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  a  first- 
time  homebuyer.  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter an  amount  equal  to  10  percent  pf  the  pur- 
chase price  of  an  eligible  principal  residence 
purchased  by  the  taxpayer  during  a  portion 
of  the  taxable  year  which  occurs  within  the 
eligibility  period. 

"(2)  Maximum  credit.— The  credit  allowed 
by  subsection  (a)  to  the  taxpayer  shall  not 
exceed  $5,000. 

"(b)  Eligible  Principal  Residence.— For 
purposes  of  subsection  (a),  the  term  'eligible 
principal  residence'  means  a  principal  resi- 
dence— 

"(1)  the  original  use  of  which  begins  with 
the  taxpayer,  and 

"(2)  which  is  the  first  principal  residence 
purchased  by  the  taxpayer  during  the  eligi- 
bility period. 

"(c)  First-Time  Homebuyer.— For  purposes 
of  this  section— 

"(1)  Ln  general.— The  term  first-time 
homebuyer'  means  any  individual  unless 
such  individual  or  such  individual's  spouse 
had  a  present  ownership  interest  in  any  prin- 
cipal residence  at  any  time  during  the  3-year 
period  ending  on  the  date  of  the  purchase  of 
the  residence  referred  to  in  subsection  (a). 

"(2)  Unmarried  joint  owners.— An  individ- 
ual shall  not  be  treated  as  a  first-time  home- 
buyer  with  respect  to  any  residence  unless 
all  the  individuals  purchasing  such  residence 
with  such  individual  are  first-time  home- 
buyers. 

"(3)  Allocation  of  LiMrrs.— All  individuals 
purchasing  a  residence  shall  be  treated  as  1 
individual  for  purposes  of  determining  the 
maximum  credit  under  subsection  (a),  and 
such  maximum  credit  shall  be  allocated 
among  such  individuals  under  regulations 
prescribed  by  the  Secretary. 

"(4)  Certain  individuals  ineligible.— The 
term  'first-time  homebuyer'  shall  not  in- 
clude any  individual  if,  on  the  date  of  the 
purchase  of  the  residence,  the  period  of  time 
specified  In  section  1034(a)  is  suspended 
under  subsection  (h)  or  (k)  of  section  1034 
with  respect  to  such  individual. 

"(d)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Eligibility  period.— 

"(A)  In  general.- The  term  'eligibility  pe- 
riod" means  the  period  beginning  after  Janu- 
ary 31,  1992,  and  ending  before  January  1. 
1994. 

"(B)  BINDING  CONTRACTS.— A  residence  shall 
be  treated  as  purchased  during  the  eligibility 
period  if— 

"■(i)  during  the  eligibility  period,  the  pur- 
chaser enters  into  a  binding  contract  to  pur- 
chase the  residence,  and 

"■(ill  the  purchaser  purchases  and  occupies 
the  residence  before  the  close  of  the  90-day 
period  beginning  on  the  date  the  contract 
was  entered  into. 

For  purposes  of  clause  (i).  a  contract  shall 
not  fail  to  be  treated  as  binding  merely  be- 


cause it  is  contingent  on  financing  or  on  the 
condition  of  the  residence. 

""(2)  Purchase.— The  term  "purchase' 
means  any  acquisition  of  property,  but  only 
if— 

"(A)  the  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
quiring it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  and 

"(B)  the  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter- 
mined- 

"(i)  in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

"(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(3)  Principal  residence— The  term  'prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(4)  Purchase  price.— The  term    purchase 
price'  means  the  adjusted  basis  of  the  resi- 
dence on  the  date  of  its  acquisition. 
(e)  Carryover  of  Unused  Credit,— 

"(1)  In  GENERAL. —If— 

"(A)  the  credit  allowable  under  subsection 
(a)  exceeds 

""(B)  the  limitation  Imposed  by  section 
26(a)  reduced  by  the  sum  of  the  credits  allow- 
able under  sections  21,  22,  and  23. 

such  excess  shall  be  carried  to  the  succeed- 
ing taxable  year  and  shall  be  allowable  under 
subsection  (a)  for  such  succeeding  taxable 
year. 

"(2)    5-YEAR    LIMIT    ON    CARRYFORWARD,— NO 

amount  may  be  carried  under  paragraph  (1) 
to  any  taxable  year  after  the  5th  taxable 
year  after  the  taxable  year  in  which  the  resi- 
dence is  purchased. 

"(f)  Recapture  of  Credit  for  Certain 
Dispositions.— 

"(1)  In  general —Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  and  such  disposition  occurs  at 
any  time  within  36  months  after  the  date  the 
taxpayer  acquired  the  property  as  his  prin- 
cipal residence,  then  the  tax  imposed  under 
this  chapter  for  the  taxable  year  in  which 
the  disposition  occurs  is  increased  by  an 
amount  equal  to  the  amount  allowed  as  a 
credit  for  the  purchase  of  such  property. 

"(2)  Acquisition  of  new  residence.— If,  in 
connection  with  a  disposition  described  in 
paragraph  (1)  and  within  the  applicable  pe- 
riod prescribed  in  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then 
paragraph  (1)  shall  not  apply  and  the  tax  im- 
posed by  this  chapter  for  the  taxable  year  in 
which  the  new  principal  residence  is  pur- 
chased is  Increased  to  the  extent  the  amount 
of  the  credit  that  could  be  claimed  under 
this  section  on  the  purchase  of  the  new  resi- 
dence (were  such  residence  the  first  resi- 
dence purchased  during  the  eligibility  pe- 
riod) is  less  than  the  amount  of  credit 
claimed  by  the  taxpayer  under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— Paragraph  (1) 
shall  not  apply  to — 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  referred 
to  in  paragraph  (1 ), 

"(B)  a  disposition  of  the  old  residence  if  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  165(c)(3)  or 
compulsorily  or  involuntarily  converted 
(Within  the  meaning  of  section  1033(a)),  or 

••(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where   the  residence   is  sold   or   the   other 


spouse  retains  the  residence  as  a  principal 
residence." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1,  as  amended  by  sec- 
tion 2121.  is  amended  by  inserting  after  the 
item  relating  to  section  23  the  following  new 
item: 

"Sec.  24.  Purchase  of  new  principal  residence 
by  first-time  homebuyer." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  on  or  after  February  1,  1992. 

PART  II— MODIFICATION  OF  PASSIVE 
LOSS  RULES 

SEC.     2411.     MODIFlCA'nON    OF     PASSIVE     LOSS 
RULES. 

(a)  General  Rule.— Section  469  (relating 
to  i>assive  activity  losses  and  credits  lim- 
ited) is  amended  by  redesignating  sub- 
sections (1)  and  (m)  as  subsections  (m)  and 
(n),  respectively,  and  by  inserting  after  sub- 
section (k)  the  following  new  subsection: 

"(1)  Special  Rules  for  Real  Estate 
Activities — 

"(1)  Certain  activphes  treated  as  not 
passive — 

"(A)  Ln  general— If  the  taxpayer  meets 
the  requirements  of  paragraph  (2)  for  the 
taxable  year,  all— 

""(1)  activities  consisting  of  the  perform- 
ance of  qualified  real  estate  services,  and 

"(ii)  rental  activities  with  respect  to  quali- 
fied real  property, 

shall  be  treated  as  a  single  activity  which  is 
not  a  [Missive  activity. 

"(B)  Exception.— 

•"(i)  In  general.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  activity  with  re- 
spect to  any  real  property  originally  placed 
in  service  after  March  3,  1992  (whether  or  not 
by  the  taxpayer). 

""(ii)  Substantial  renovations.— For  pur- 
poses of  clause  (i),  any  real  property  substan- 
tially renovated  after  March  3,  1992,  shall  be 
treated  as  originally  placed  in  service  after 
such  date.  For  purposes  of  this  clause,  prop- 
erty shall  be  treated  as  substantially  ren- 
ovated if.  during  any  24-month  period  begin- 
ning after  such  date,  additions  to  basis  with 
respect  to  the  property  exceed  an  amount 
equal  to  the  adjusted  basis  of  the  property  at 
the  beginning  of  the  24-month  period. 

"(C)  Limitation  on  income  which  rental 

ACTIVITi'    losses   OR    CREDITS    MAY    OFFSET.— 

The  aggregate  losses  from  all  activities  de- 
scribed in  subparagraph  (A)(ii)  for  which  a 
deduction  is  allowed  for  any  taxable  year 
shall  not  exceed  the  sum  of— 

"•(1)  the  aggregate  Income  from  such  activi- 
ties, plus 

'"(ii)  the  net  income  from  passive  activities 
to  which  this  subsection  does  not  apply,  plus 

'•(ill)  an  amount  equal  to  80  percent  of  the 
lesser  of— 

"(I)  the  net  Income  from  activities  de- 
scribed in  subparagraph  (A)(i),  or 

"(II)  the  taxable  income  of  the  taxpayer 
determined  without  regard  to  any  item  of  in- 
come, gain,  loss,  or  deduction  allocable  to 
activities  described  in  subparagraph  (A)(ii). 
Any  passive  activity  credits  from  activities 
described  in  subparagraph  (AMii)  shall  not  be 
allowed  to  the  extent  such  credits  exceed  the 
regular  tax  liability  of  the  taxpayer  alloca- 
ble to  the  amounts  described  in  clauses  (i), 
(ii).  and  (ill). 

"(D)  Treatment  of  suspended  losses  and 
credits.— In  the  case  of  any  unused  deduc- 
tions or  credits  from  activities  described  in 
subparagraph  (A)(ii)— 

"(1)  subsection  (f)  shall  not  apply,  but 


"(11)  such  deductions  or  credits  shall  be 
treated  as  from  such  activities  for  purposes 
of  applying  subparagraph  (C). 

""(2)  Requirements.— A  taxpayer  meets  the 
requirements  of  this  paragraph  for  any  tax- 
able year  if  the  taxpayer  materially  partici- 
pates during  such  taxable  year  in  activities 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragrraph  (1)  (as  determined  under  sub- 
section (h)  by  treating  all  of  such  activities 
as  a  single  activity). 

"(3)  Qualified  real  estate  services.— For 
purposes  of  this  subsection,  the  term  'quali- 
fied real  estate  services'  means  services  in 
the  construction,  substantial  renovation, 
and  management  of  real  property  or  in  the 
lease-up  and  sale  cf  qualified  real  property. 

"(4)  Qualified  real  PROPERTi'.— For  pur- 
poses of  this  subsection— 

"(A)  In  GENERAL.— The  term  -qualined  real 
property'  means  any  real  property  if  during 
the  taxable  year  the  taxpayer  actively  par- 
ticipates in  rental  activities  with  respect  to 
such  property. 

'•(B)  Active  participation.— For  purposes 
of  subparagraph  (A),  active  participation 
shall  be  determined  under  subsection  (1x6), 
except  that  subparagraph  (A)  thereof  shall  be 
applied  by  substituting  'a  de  minimis  por- 
tion' for  'less  than  10  percent  (by  value)'. 

"(5)  Special  rule.— For  purposes  of  this 
subsection— 

"(A)  Non-owner  employees.— Qualified 
real  estate  services  shall  not  include  any 
services  performed  by  an  individual  as  an 
employee  unless  the  employee  owns  more 
than  a  de  minimis  interest  in  the  employer. 

""(B)  Closely  held  c  corporations.— This 
subsection  shall  not  apply  to  any  interests 
held  by  a  closely  held  C  corporation." 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
PART     III— PROVISIONS     RELATING     TO 

REAL    ESTATE    INVESTMENTS   BY    PEN- 
SION FUNDS 
SEC.  2421.  REAL  ESTATE  PROPERTY  ACQUIRED 
BY  A  QUAUFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real 
property  acquired  by  a  qualified  organiza- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

""(G)  Special  rules  for  purposes  of  the 
exceptions.— Except  as  otherwise  provided 
by  regulations — 

"(i)  Small  leases  disregarded.— For  pur- 
poses of  clauses  (iii)  and  (iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such 
clause  (iii)  or  (iv)  shall  be  disregarded  if  no 
more  than  20  percent  of  the  leasable  floor 
space  in  a  building  is  covered  by  the  lease 
and  if  the  lease  is  on  commercially  reason- 
able terms. 

"•(ii)  Commercially  reasonable  financ- 
ing.— Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially 
reasonable  terms.  For  purposes  of  this 
clause,  financing  shall  be  treated  on  com- 
mercially reasonable  terms  if  the  downpay- 
ment  is  at  least  15  percent  of  the  sales  price 
and  the  interest  rate  is  at  least  150  percent 
of  the  applicable  Federal  rate  determined 
under  section  1274(d). 

"(H)  Qualifying  sales  out  of  fore- 
closure BY  FINANCIAL  INS'HTUTIONS.- 

"■(1)  In  general.— In  the  case  of  a  qualify- 
ing sale  out  of  foreclosure  by  a  financial  in- 
stitution, except  as  provided  in  regulations, 
clauses  (i)  and  (ii)  of  subparagraph  (B)  shall 
not  apply  with  respect  to  financing  provided 
by  such  institution  for  such  sale. 

"'(ii)  Qualifying  sale.— For  purposes  of 
this  clause,  there  is  a  qualifying  sale  out  of 


foreclosure  by  a  financial  institution 
where — 

""(I)  a  qualified  organization  acquires  fore- 
closure property  from  a  financial  institution 
and  the  financial  institution  treats  such 
property  as  property  which  is  not  a  capital 
asset, 

'"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstand- 
ing indebtedness  (including  accrued  but  un- 
paid interest)  of  the  financial  institution 
with  respect  to  the  foreclosure  property  im- 
mediately before  the  acquisition  referred  to 
in  clause  (iv).  and 

"(III)  the  value  (determined  as  of  the  time 
of  the  sale)  of  the  amount  pursuant  to  the  fi- 
nancing that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  does  not  exceed  25  percent  of 
the  value  of  the  property  (determined  as  of 
such  time). 

""(ill)  Financial  institution.- For  purposes 
of  this  subparagraph,  the  term  'financial  in- 
stitution' means — 

""(I)  any  financial  institution  described  in 
section  581  or  591(a), 

"■(II)  any  other  corporation  which  is  a 
member  of  an  affiliated  group  (as  defined  in 
section  1504(a))  which  Includes  an  institution 
referred  to  in  subclause  (I)  but  only  if  such 
other  corporation  is  subject  to  supervision 
and  examination  by  the  same  Federal  or 
State  agency  as  the  institution  referred  to  in 
subclause  (I),  and 

■"(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause 
(Dor  (U). 

"(iv)  Foreclosure  property.— For  pur- 
fwses  of  this  subparagraph,  the  term  'fore- 
closure property'  means  any  real  property 
acquired  by  the  financial  institution  as  the 
result  of  having  bid  on  such  property  at  fore- 
closure, or  by  operation  of  an  agreement  or 
process  of  law.  after  there  was  a  default  (or 
a  default  was  imminent)  on  indebtedness 
which  such  property  secured." 

(b)  Lnterests  in  Mortgages  Not  Treated 
AS  Real  I»roperty — 

(1)  In  general— Paragraph  (9)  of  section 
514(c)  is  amended — 

(A)  by  adding  the  following  new  sentence 
at  the  end  of  subparagraph  (A):  "For  pur- 
poses of  this  paragraph,  an  interest  in  a 
mortgage  shall  in  no  event  be  treated  as  real 
property.",  and 

(B)  by  striking  the  last  sentence  of  sub- 
paragraph (B). 

(2)  Exception —Paragraph  (9)  of  section 
514(c),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

""(I)  Qualified  mortgage  interest  treat- 
ed AS  real  property.— 

•'(i)  In  general.— The  last  sentence  of  sub- 
paragraph (A)  shall  not  apply  to  any  quali- 
fied mortgage  investment  during  the  30- 
month  period  beginning  on  the  date  such  in- 
vestment is  acquired. 

"(ii)  Qualified  mortgage  investment.- 
For  purposes  of  this  subparagraph,  the  term 
'qualified  mortgage  investment'  means  any 
interest  in  1  or  more  mortgages — 

■"(I)  acquired  after  January  31,  1992,  and  be- 
fore January  1,  1994,  from  a  financial  Institu- 
tion described  in  section  581  or  591(a)  which 
is  in  conservatorship  or  receivership,  or  the 
conservator  or  receiver  of  such  an  institu- 
tion, 

"(II)  with  respect  to  which  there  is  no  ac- 
quisition indebtedness  other  than  financing 
provided  by  the  person  described  in  sub- 
clause (I),  and 

""(III)  the  acquisition  indebtedness  pro- 
vided by  such  person  is  less  than  50  percent 
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of  the  sales  price  with  respect  to  such  inter- 
est." 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  acquisi- 
tions on  or  after  February  1.  1992. 
SEC.  S4SS.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  anti-abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  2421 )  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  t.\x 
avoidance.— 

"(1)  De  minimis  rule  for  certain  large 
partnerships.- The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  Investment  in 
a  partnership  having  at  least  250  partners 
if— 

"(I)  Interests  In  such  partnership  were  of- 
fered for  sale  In  an  offering  registered  with 
the  Securities  and  Exchange  Commission. 

"(II)  at  least  50  percent  of  each  class  of  in- 
terests In  such  partnership  is  owned  by  indi- 
viduals who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership 
allocations  Is  not  tax  avoidance. 
The    Secretary   may    disregard    inadvertent 
failures  to  meet  the  requirements  of  sub- 
clause (U). 

"(11)  Disqualified  persons —For  purposes 
of  this  subparagraph,  the  term  'disqualified 
person'  means  any  person  described  in  clause 
(Hi)  or  (Iv)  of  subparsigraph  (B)  and  any  per- 
son who  is  not  a  United  States  person." 

(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  Partnerships.— Subsection  (o 
of  section  512  is  amended— 

(1)  by  striking  paragraph  (2). 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in 
paragraph  (2)  (aa  so  redesignated)  and  insert- 
ing "paragraph  (1)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1.  1992. 

SEC.  M13.  'HTLE-HOLDING  COMPANIES  PER- 
MITTED TO  RECEIVE  SMALL 
AMOUNTS  or  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  sec- 
tion SOKc)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(1)  An  organization  shall  not  be  treat- 
ed as  failing  to  be  described  in  this  para- 
graph merely  by  reason  of  the  receipt  of  any 
Income  which  is  incidentally  derived  from 
the  holding  of  real  property. 

"(11)  Clause  (1)  shall  not  apply  if  the 
amount  of  gross  income  described  in  such 
clause  exceeds  10  percent  of  the  organiza- 
tion's gross  income  for  the  taxable  year  un- 
less the  organization  establishes  to  the  satis- 
faction of  the  Secretary  that  the  receipt  of 
gross  income  described  in  clause  (i)  in  excess 
of  such  limitation  was  inadvertent  and  rea- 
sonable steps  are  being  taken  to  correct  the 
circumstances  giving  rise  to  such  income." 

(b)  Conforming  Amendment.— Paragraph 
(2)  of  section  501(c)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Rules  similar  to  the  rules  of  subparagraph 
(G)  of  paragraph  (25)  shall  apply  for  purposes 
of  this  paragraph." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  2424.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b»  of  sec- 
tion 512  (relating  to  modifications)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(16)  Notwithstanding  paragraph  (5)(B). 
there  shall  be  excluded  all  gains  or  losses 
from  the  sale,  exchange,  or  other  disposition 
of  any  real  property  if— 

"(A)  such  property  was  acquired  by  the  or- 
ganization from— 

"(Da  financial  institution  described  in  sec- 
tion 581  or  591(a)  which  is  in  conservatorship 
or  receivership,  or 

"(11)  the  conservator  or  receiver  of  such  an 
institution. 

"(B)  such  property  is  designated  by  the  or- 
ganization within  the  6-month  period  begin- 
ning on  the  date  of  its  acquisition  as  prop- 
erty held  for  sale. 

"(C)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(i)  the  date  which  is  30  months  after  the 
date  of  the  acquisition  of  such  property,  or 

"(ii)  the  date  specified  by  the  Secretary  in 
order  to  assure  art  orderly  disposition  of 
property  held  by  persons  described  in  sub- 
paragraph (A),  and 

"(D)  while  such  property  was  held  by  the 
organization,  such  property  was  not  substan- 
tially improved  or  renovated  and  there  were 
no  substantial  development  activities  with 
respect  to  such  property. 
For  purposes  of  this  paragraph,  an  interest 
in  a  mortgage  shall  be  treated  as  real  prop- 
erty." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty acquired  on  or  after  February  1.  1992. 

SEC.  242S.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND 
OPTION  PREMIUMS. 

(a)  Loan  Commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications) 
is  amended  by  inserting  "amounts  received 
or  accrued  as  consideration  for  entering  into 
agreements  to  make  loans."  before  "and  an- 
nuities ". 

(b)  Option  Premiums.— The  second  sen- 
tence of  section  512(b)(5)  is  amended  by  in- 
serting "or  real  property"  before  the  period. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  on  or  after  February  1.  1992. 

SEC.  2426.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  HOTEL  RENT- 
AL INCOME. 

(a)  In  Gelneral.— Section  512(bi(3)  (relating 
to  rents)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)(i)  Notwithstanding  subparagraph  (B). 
there  shall  be  excluded  under  subparagraph 
(A)  all  rents  from  any  real  property  de- 
scribed in  clause  (ii). 

"(ii)  Property  is  described  in  this  clause  if 
it  is  a  hotel  or  motel  with  respect  to  which 
the  predominant  portion  of  accommodations 
IS  used  by  transients  and— 

•■(I)  which  is  acquired  on  or  after  February 
1.  1992.  from  a  financial  institution  described 
in  section  581  or  591(a)  which  is  in 
conservatorship  or  receivership,  or  from  the 
conservator  or  receiver  of  such  an  institu- 
tion, and 

"(II)  which  is  designated  by  the  organiza- 
tion within  the  6-month  period  beginning  on 
the  date  of  its  acquisition  as  property  held 
for  sale. 

"(iii)  Clause  (i)  shall  not  apply  to  any  real 
property  unless,  during  the  30-month  period 
beginning  on  the  date  of  acquisition— 

"(I)  the  organization  sells  such  property, 
or 

"(II)  the  organization  enters  into  a  con- 
tract with  an  independent  contractor  to  pro- 
vide all  related  services  in  connection  with 
the  property,  and  such  contract  does  not  per- 
mit the  organization  to  derive  or  receive  any 
income  from  the  independent  contractor 
(Within  the  meaning  of  section  856(d)(2)(C)). 


"(iv)  If  clause  (iii)(II)  applies  to  any  prop- 
erty, clause  (1)  shall  apply  to  rents  from  such 
property  only  during  the  continuous  period 
beginning  with  the  date  the  property  is  ac- 
quired and  ending  on  the  earlier  of— 

"(I)  the  first  date  after  the  30-month  period 
described  in  clause  (iii)  on  which  a  contract 
described  in  clause  (iii)(II)  is  not  in  effect,  or 

"(II)  the  date  on  which  the  property  is 
sold." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  applies  to  property  ac- 
quired after  January  31,  1992. 

PART  IV-OTHER  PROVISIONS 
SEC.  2431.  LOW-INCOME  HOUSING  CREDIT. 

(a)  Extension.— 
(1)  In  general.— 

(A)  Paragraph  (1)  of  section  42(o)  (relating 
to  termination  of  low-income  housing  credit) 
is  amended— 

(1)  by  inserting  ".  for  any  calendar  year 
after  1993"  after  "paragraph  (2)", 

(ii)  by  striking  "to  any  amount  allocated 
after  June  30.  1992"  in  subparagraph  (A),  and 

(iii)  by  striking  "June  30.  1992"  in  subpara- 
graph (B)  and  Inserting  "1993". 

(B)  Paragraph  (2)  of  section  42(0)  is  amend- 
ed— 

(1)  by  striking  "July  1.  1992"  each  place  it 
appears  and  inserting  "1994". 

(ii)  by  striking  "June  30.  1992"  in  subpara- 
graph (B)  and  inserting  "December  31.  1993". 

(iii)  by  striking  "June  30.  1994"  in  subpara- 
graph (B)  and  inserting  "December  31.  1995". 
and 

(iv)  by  striking  "July  1.  1994  "  in  subpara- 
graph (C)  and  inserting  "January  1.  1996 '. 

(2)  Effective  d.ate.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  periods 
ending  after  June  30.  1992. 

(b)  Modifications.— 

(1)  Carryforward  rules.— 

(A)  In  general.— Clause  (ii)  of  section 
42(h)(3)(D)  (relating  to  unused  housing  credit 
carryovers  allocated  among  certain  States) 
is  amended  by  striking  "the  excess"  and  all 
that  follows  and  inserting  'the  excess  (if 
any)  of  the  unused  State  housing  credit  ceil- 
ing for  the  year  preceding  such  year  over  the 
aggregate  housing  credit  dollar  amount  allo- 
cated for  such  year." 

(B)  Conforming  amendment.— The  second 
sentence  of  section  42(h)(3)(C)  (relating  to 
State  housing  credit  ceiling)  is  amended  by 
striking  "clauses  (i)  and  (ill)"  and  inserting 
"clauses  (1)  through  (iv)". 

(2)  10-YEAR  A.NTI-CHURNING  RULE  WAIVER  EX- 
PANDED.—Clause  (ii)  of  section  42(d)(6)(B)  (de- 
fining federally  assisted  building)  is  amended 
by  inserting  ".  221(d)(4)."  after  "221(d)(3)". 

(3)  LIMIT.\TI0N      on       ELIGIBLE       BASIS      OF 

UNrrs.— Paragraph  (5)  of  section  42(d)  (relat- 
ing to  special  rules  for  determining  eligible 
basis)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(D)  Maximum  li.mit  per  unit — 

"(i»  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  section,  and  before 
the  application  of  subparagraph  (Ci.  the  eli- 
gible basis  of  each  unit  of  any  building  shall 
not  exceed  $124,875. 

"(ii)  Inflation  adjustment.- For  any  cal- 
endar year  beginning  after  1992.  the  dollar 
amount  referred  to  in  clause  (i)  shall  be  in- 
creased by  an  amount  equal  to— 

"(I)  such  dollar  amount,  multiplied  by 

"(II)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3),  for  such  calendar 
year,  by  substituting  'calendar  year  1991'  for 
■calendar  year  1969'  in  subparagraph  (B) 
thereof. 

If  any  dollar  amount  after  being  increased 
under  paragraph  (1)  is  not  a  multiple  of  SIO, 
such  dollar  amount  shall  be  rounded  to  the 


nearest  multiple  of  $10  (or.  if  such  dollar 
amount  is  a  multiple  of  $5,  such  dollar 
amount  shall  be  increased  to  the  next  higher 
multiple  of  $10)." 

(4)  UNFTS  with  certain  FULL-TIME  STU- 
DENTS not  DISQUALIFIED —Subparagraph  (D) 
of  section  42(1)  (relating  to  definitions  and 
special  rules)  is  amended  to  read  as  follows: 

"(D)  Certain  students  not  to  disqualify 
UNFT.- A  unit  shall  not  fail  to  be  treated  as 
a  low-income  unit  merely  because  it  is  occu- 
pied— 

"(i)  by  an  individual  who  is— 

"(I)  a  student  and  receiving  assistance 
under  title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training 
Partnership  Act  or  under  other  similar  Fed- 
eral, State,  or  local  laws,  or 

"(U)  entirely  by  full-time  students  if  such 
stude'fats  are— 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individ- 
ual, or 

"(II)  married  and  file  a  joint  return." 

(5)  Treasury  waivers  of  certain  de 
MINIMIS  errors  and  RECERTiFiCATiONS.— Sub- 
section (g)  of  section  42  (relating  to  qualified 
low-income  housing  projects)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Waiver  of  certain  de  minimis  errors 
AND  RECERTIFICATIONS.— On  application  by 
the  taxpayer,  the  Secretary  may  waive— 

"(A)  any  recapture  under  subsection  (j)  in 
the  case  of  any  de  minimis  error  in  comply- 
ing with  paragraph  (1).  or 

"(B)  any  annual  recertification  of  tenant 
income  for  purposes  of  this  subsection,  if  the 
entire  building  is  occupied  by  low-income 
tenants." 

(6)  Basis  of  community  service  areas  in- 
cluded IN  ADJUSTED  BASIS.— Paragraph  (4)  of 
section  42(d)  (relating  to  special  rules  relat- 
ing to  determination  of  adjusted  basis)  is 
amended— 

(A)  by  striking  "subparagraph  (B)"  in  sub- 
paragraph (A)  and  inserting  "subparagraphs 
(B)and  (C)". 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Basis  of  property  in  community- 
service  AREAS  included.— The  adjusted  basis 
of  any  building  located  in  a  qualified  census 
tract  shall  be  determined  by  taking  into  ac- 
count the  adjusted  basis  of  property  (of  a 
character  subject  to  the  allowance  for  depre- 
ciation) used  in  functionally  related  and  sub- 
ordinate community  activity  facilities  if— 

"(1)  the  size  of  the  facilities  is  commensu- 
rate with  tenant  needs. 

"(ii)  the  use  of  such  facilities  is  predomi- 
nantly by  tenants  and  employees  of  the 
building  owner,  and 

"(ill)  not  more  than  20  percent  of  the  build- 
ing's eligible  basis  is  attributable  to  the  ag- 
gregate basis  of  such  facilities." 

(7)  Effective  dates.— 

(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  amendments  made  by 
this  subsection  shall  apply  to — 

(i)  determinations  under  section  42  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated 
from  .State  housing  credit  ceilings  after  June 
30.  1992!  or 

(ii)  buildings  placed  in  service  after  June 
30,  1992,  to  the  extent  paragraph  (1 )  of  section 
42(h)  of  such  Code  does  not  apply  to  any 
building  by  reason  of  paragraph  (4)  thereof, 
but  only  with  respect  to  bonds  issued  after 
such  date. 


(B)  Waiver  authority.— The  amendments 
made  by  paragraphs  (2)  and  (5)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 
SEC.  343S.  (QUALIFIED  MORTGAGE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 143(a)(1)  (defining  qualified  mortgage 
bond)  is  amended  by  striking  "June  30.  1992" 
and  inserting  "December  31.  1993'. 

(b)  Mortgage  Credit  Certificates.— Sub- 
section (h)  of  section  25  (relating  to  interest 
on  certain  home  mortgages)  is  amended  by 
striking  "June  30,  1992"  and  inserting  "De- 
cember 31,  1993  ". 

(c)  EFFEcrrivE  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates,— The  amendment  made 
by  subsection  (b)  shall  apply  to  elections  for 
periods  after  June  30,  1992. 

Subtitle  F— Other  Incentives 

PART  I— SPECIAL  DEPRECIATION 

ALLOWANCE 

SEC.  2M1.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT  AC- 
QUIRED IN  ISV2. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Special  Allowance  for  Certain 
Equipment  Acquired  in  1992 — 

"(1)  ADDITIONAL  ALLOWANCE.— In  the  case  of 
any  qualified  equipment — 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  in 
which  such  equipment  is  placed  in  service 
shall  Include  an  allowance  equal  to  10  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  before  computing  the  amount 
otherwise  allowable  as  a  depreciation  deduc- 
tion under  this  chapter  for  such  taxable  year 
and  any  subsequent  taxable  year. 

"(2)  Qualified  equipment.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  -qualified 
equipment'  means  property  to  which  this 
section  applies — 

"(1)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)). 

'•(ii)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1. 
1992. 

""(Hi)  which  is — 

""(I)  acquired  by  the  taxpayer  on  or  after 
February  1.  1992.  and  before  January  1.  1993. 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  in  effect  before  February 
1,  1992.  or 

•"(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  February  1.  1992.  and 
before  January  1,  1993,  and 

•'(iv)  which  is  placed  in  service  by  the  tax- 
payer before  July  1,  1993. 

•■(B)  Exceptions.— 

•■(1)  Alternative  deprecl^-hon  prop- 
erty.—The  term  "qualified  equipment"  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
(g)  applies,  determined— 

••(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

••(II)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

••(ii)  Election  out.— If  a  taxpayer  makes 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 


erty in  such  class  placed  In  service  during 
such  taxable  year. 

••(C)  Special  rules  relating  to  original 
use.— 

■(1)  Self-constructed  property.— In  the 
case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use.  the  requirements  of  clause  (iii)  of 
subparagraph  (A)  shall  be  treated  as  met  If 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1.  1992.  and  before  January  1. 
1993. 

••(ii)  Sale-leasebacks.— For  purposes  of 
subparagraph  (A)(ii).  if  property— 

••(I)  is  originally  placed  in  service  on  or 
after  February  1.  1992.  by  a  person,  and 

••(II)  is  sold  and  lease(l  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  in  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  in  subclause  (II). 

••(D)  Coordination  with  section  280F.— For 
purposes  of  section  280F— 

••(1)  ALTOMOBiLES.— In  the  case  of  a  pas- 
senger automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  increase  the  limitation 
under  section  280F(a)(l)(A)(i).  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l).  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

••(ii)  Listed  property-. —The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  in  computing  any  recapture 
amount  under  section  280F(b)(2)."' 

(b)  Allowance  Against  Alterna-hve  Mini- 
mum Tax.— 

(1)  Ln  general.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  is  amended  by  adding 
at  the  end  the  following  new  clause: 

••(iii)  ADorrioNAL  allowance  for  equip- 
ment acquired  in  1992.— The  deduction  under 
section  168(j)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  d)  of 
section  56(a)(1)(A)  is  amended  by  inserting 
■•or  (iii)""  after  ••(ii)"^. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  February  1.  1992, 
in  taxable  years  ending  on  or  after  such  date. 

PART  II— MODIFICATIONS  TO  MINIMUM 
TAX 
SEC.  2502.  TEMPORARY  REPEAL  OF  PREFERENCE 
FOR     contributions     OF     APPRE- 
CIATED PROPERTY. 

(a)  Te.mporary  Repeal.— 

(1)  In  General.— Paragraph  (6)  of  section 
57(a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

••(C)  Termination.— This  paragraph  shall 
not  apply  to  any  contribution  during  1992  or 
1993." 

(2)  Conforming  a.mendment.— Subpara- 
graph (B)  of  section  57(a)(6)  is  amended  bj' 
striking  the  last  sentence. 

(3)  EFFE(rnvE  date.— The  amendments 
made  by  this  subsection  shall  apply  to  con- 
tributions after  December  31.  1991. 

(b)  ADVANCE  DETER.MINATION  OF  VALUE  OF 

Charitable  Gifts.— 

(1)  In  general— The  Secretary  of  the 
Treasury  or  his  delegate  shall  develop  and 
implement  a  procedure  under  which  the  Sec- 
retary's position  as  to  the  value  of  tangible 
personal  property  would  be  determined  for 
Federal  income  tax  purposes  prior  to  the 
transfer  of  such  property  to  a  charitable  or- 
ganization. 

(2)  Report.— Not  later  than  December  31. 
1992.  the  Secretary  of  the  Treasury  shall  re- 
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port  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  with 
respect  to  the  development  of  the  procedure 
under  paragraph  (1)  and  the  timetable  for  its 
Implementation. 

(c)  Study  of  Corporate  Sponsorship  Pay- 
ments.— 

(1)  In  general. —The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  tax  treatment  of  corporate 
sponsorship  payments  received  by  tax-ex- 
empt organizations  in  connection  with  ath- 
letic and  other  events,  including  the  rami- 
fications of  Announcement  92-15.  1992 — 5 
I.R.B.  51. 

(2)  Report.— Not  later  than  l  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives the  results  of  the  study  under  para- 
graph (1). 

SEC.   ISOS.  MINIMUM  TAX  TREATMENT  OF  CER- 
TAIN ENERGY  PREFERENCES. 

(a)  Modification  of  Adjusted  Current 
Earnings.— Clause  (1)  of  section  56<g)(4KD)  is 
amended  by  striking  "The"  and  inserting 
"In  the  case  of  an  integrated  oil  company  (as 
defined  in  section  291(b)(4)).  the". 

(b)  Modifications  of  Energy  Preference 
Adjustment.— 

(1)  In  general.- Subparagraph  (A)  of  sec- 
tion 56(h)(3)  is  amended  to  read  as  follows: 

"(A)  50  percent  of  the  intangible  drilling 
cost  preference,  plus". 

(2)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  56(h)  is  amend- 
ed by  inserting  "(as  defined  in  section 
291(b)(4))"  after  "company". 

(B)  Paragraph  (4)  of  section  56(h)  is  amend- 
ed to  read  as  follows; 

"(4)  Intangible  drilling  cost  pref- 
erence.—For  purposes  of  this  subsection,  the 
term  'intangible  drilling  cost  preference' 
means  the  amount  by  which  alternative  min- 
imum taxable  income  would  be  reduced  if  it 
were  computed  without  regard  to  section 
57(a)(2)." 

(C)  Section  56(h)  is  amended  by  striking 
paragraph  (6)  and  by  redesignating  para- 
graphs (7)  and  (8)  as  paragraphs  (6)  and  (7). 

(c)  Net  Income  Limftation.— Subparagraph 
(A)  of  section  57(a)(2)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "In 
the  case  of  a  taxpayer  other  than  an  inte- 
grated oil  company  (sis  defined  in  section 
291(b)(4)).  the  preceding  sentence  shall  be  ap>- 
plied  by  substituting  '70  percent"  for  "66  per- 
cent" "'. 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
sec.  xs04.  euminat10n  of  ace  deprecl\tion 

adjustment. 

(a)  In  General.— Clause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjust- 
ments for  computing  adjusted  current  earn- 
ings) is  amended  by  adding  at  the  end  the 
following  new  sentence:  ""The  preceding  sen- 
tence shall  not  apply  to  property  placed  in 
service  on  or  after  February  1.  1992.  and  the 
depreciation  deduction  with  respect  to  such 
property  shall  be  determined  under  the  rules 
of  subsection  (a)(1)(A)."" 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  on  or  after  February  1.  1992.  in  tax- 
able years  ending  after  such  date. 

(2)  Coordination  with  transitional 
rules. — The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  property  to  which 


paragraph  (1)  of  section  56<a)  of  the  Internal 
Revenue  Code  of  1966  does  not  apply  by  rea- 
son of  subparagraph  (Cxi)  of  such  paragraph 
(1). 

PART  III— EXTENSION  OF  OTHER 
EXPIRING  TAX  PROVISIONS 
SEC.  SSOS.  EXTENSION  OF  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  increasing  research 
activities)  is  amended— 

(1)  by  striking  "June  30.  1992""  each  place  it 
appears  and  inserting  "December  31.  1993""; 
and 

(2)  by  striking  ""July  1.  1992'"  each  place  it 
appears  and  inserting  "January  1.  1994'". 

(b)  CONFOR.MING  AMENDMENT.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  "June  30.  1992"  and  inserting  "De- 
cember 31.  1993". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  June  30.  1992. 

SEC.  2506.  EXTENSION  OF  SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 144(a)(12)  (relating  to  termination  dates; 
is  amended  by  striking  "June  30,  1992"  and 
inserting  "December  31.  1993"". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  bonds  is- 
sued after  June  30.  1992. 

SEC.  2»7.  EXTENSION  OF  ENERGY  INVESTMENT 
CREDIT  FOR  SOLAR  AND  GEO- 
THERMAL  PROPERTY. 

(a)  In  General,— Subparagraph  (B)  of  sec- 
tion 48(a)(2)  (relating  to  energy  percentage) 
is  amended  by  striking  "June  30.  1992  "  and 
inserting  "December  31,  1993". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  June  30,  1992, 

SEC.  2508.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax,— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines) 
are  each  amended  by  striking  "1992"  each 
place  it  appears  and  inserting  "1994"", 

(b)  Trust  Fund.— Paragraph  d)  of  section 
9510(c)  (relating  to  expenditures  from  Vac- 
cine Injury  Compensation  Trust  Fund)  is 
amended  by  striking  ■1992"  and  inserting 
"1994"'. 

(c)  Study.— The  Secretary  of  the  Treasury. 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  conduct  a  study 
of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988.  and  before  October 
1.  1994. 

(2)  the  rates  of  vaccine-related  injury  or 
death  with  respect  to  the  various  types  of 
such  vaccines. 

(3)  new  vaccines  and  immunization  prac- 
tices being  developed  or  used  for  which 
amounts  may  be  paid  from  such  Trust  Fund, 
and 

(4)  whether  additional  vaccines  should  be 
included  in  the  vaccine  injury  compensation 
program. 

The  report  of  such  study  shall  be  submitted 
not  later  than  January  1.  1994.  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 
SEC.   saw.   CERTAIN   TRANSFERS  TO  RAILROAD 

RETIREMENT  ACCOUNT. 

Subsection   (c)(1)(A)  of  section  224  of  the 

Railroad   Retirement   Solvency   Act   of   1983 

(relating  to  section  72(r)  revenue  increase 

transferred  to  certain  railroad  accounts)  is 


amended  by  striking  "with  respect  to  bene- 
fits received  before  October  1.  1992". 

SEC.  2510.  EXTENSION  OF  TAX  CREDIT  FOR  OR- 
PHAN DRUG  CLINICAL  TESTING  EX- 
PENSES. 

(a)  Ln  General. — Subsection  (e)  of  section 
28  (relating  to  clinical  testing  expenses  for 
certain  drugs  for  rare  diseases  or  conditions) 
is  amended  by  striking  "June  30.  1992""  and 
inserting  "December  31.  1993"". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  June  30,  1992, 

PART  rV— REPEAL  OF  CERTAIN  LUXURY 
EXCISE  TAXES;  TAX  ON  DIESEL  FUEL 
USED  IN  NONCOMMERCIAL  MOTOR- 
BOATS 

SEC.   aSII.    REPEAL   OF    LUXURY   EXCISE    TAXES 
OTHER  THAN  ON  PASSENGER  VEHI- 
,     CLES. 

(a)  In  General.— Subchapter  A  of  chapter 
31  (relating  to  retail  excise  taxes)  is  amended 
to  read  as  follows: 

'Subchapter  A — Luxury  Passenger 
Automobiles 
"Sec,  4001.  Imposition  of  tax. 
"Sec.  4002.  Isl  retail  sale;  uses.  etc.  treated 
as  sales:  determination  of  price. 
"Sec.  4003.  Special  rules. 
"SEC.  4001.  IMPOSITION  OF  TAX. 

"(a)  LMPOsmoN  OF  Tax.— There  is  hereby 
Imposed  on  the  1st  retail  sale  of  any  pas- 
senger vehicle  a  tax  equal  to  10  percent  of 
the  price  for  which  so  sold  to  the  extent  such 
price  exceeds  S30.000. 

•(b)  Passenger  Vehicle.— 

"(1)  Ln  general.— For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means 
any  4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(B)  which  is  rated  at  6.000  pounds  un- 
loaded gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  case  of  a 
truck  or  van.  paragraph  (1)(B)  shall  be  ap- 
plied by  substituting  'gross  vehicle  weight' 
for  'unloaded  gross  vehicle  weight". 

"(B)  Li.mousines.— In  the  case  of  a  lim- 
ousine, paragraph  (1)  shall  be  applied  with- 
out regard  to  subparagraph  (B)  thereof 

"(c)  Exceptions  for  Taxicabs.  Etc.— The 
tax  imposed  by  this  section  shall  not  apply 
to  the  sale  of  any  passenger  vehicle  for  use 
by  the  purchaser  exclusively  in  the  active 
conduct  of  a  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

"(d)  Exe.mption  for  Law  Enforcement 
Uses.  Etc.— No  tax  shall  be  imposed  by  this 
section  on  the  sale  of  any  passenger  vehi- 
cle— 

"(1)  to  the  Federal  Government,  or  a  State 
or  local  government,  for  use  exclusively  in 
police,  firefighting.  search  and  rescue,  or 
other  law  enforcement  or  public  safety  ac- 
tivities, or  in  public  works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in 
providing  emergency  medical  services. 

"(e)  iNFL.'kTION  ADJUSTME.NT,— 

"(1)  Ln  general,— In  the  case  of  any  cal- 
endar year  after  1991.  the  $30,000  amount  in 
subsection  (a)  and  section  4003(a)  shall  be  in- 
creased by  an  amount  equal  to— 

"(A)  J30.000.  multiplied  by 

"(B)  the  cost-of-living  adjustment  under 
section  1(f)(3)  for  such  calendar  year,  deter- 
mined "jy  substituting  calendar  year  1990" 
for  'calendar  year  1991'  in  subparagraph  iB) 
thereof 

"(2)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100. 
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such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  mul- 
tiple of  $50  and  not  of  $100.  such  amount  shall 
be  rounded  to  the  next  highest  multiple  of 
$100). 

"(0  Termination,— The  tax  imposed  by 
this  section  shall  not  apply  to  any  sale  or 
use  after  December  31,  1999, 

■SEC.  4001.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT 
ED  AS  SALES;  DETERMINATION  OF 
PRICE. 

"(a)  1st  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale"  means 
the  Ist  sale,  for  a  purpose  other  than  resale, 
after  manufacture,  production,  or  importa- 
tion. 

"(b)  Use  Treated  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  im- 
portation) before  the  1st  retail  sale  of  such 
vehicle.then  such  person  shall  be  liable  for 
tax  under  this  subchapter  in  the  same  man- 
ner as  If  such  vehicle  were  sold  at  retail  by 
him. 

"(2)  Exemption  for  further  manufac- 
ture.— Paragraph  (1)  shall  not  apply  to  use 
of  a  vehicle  as  material  in  the  manufacture 
or  production  of.  or  as  a  component  part  of. 
another  vehicle  taxable  under  this  sub- 
chapter to  be  manufactured  or  produced  bv 
him. 

"(3)  Exemption  for  demonstration  use.— 
Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  po- 
tential customer  while  the  potential  cus- 
tomer is  in  the  vehicle. 

"(4)  Exception  for  use  after  importation 
OF  certain  vehicles.— Paragraph  d)  shall 
not  apply  to  the  use  of  a  vehicle  after  impor- 
tation if  the  user  or  importer  establishes  to 
the  satisfaction  of  the  Secretary  that  the  1st 
use  of  the  vehicle  occurred  before  January  1. 
1991,  outside  the  United  Sutes. 

"(5)  COMPirrATION  OF  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph 
(1),  the  tax  shall  be  computed  on  the  price  at 
which  similar  vehicles  are  sold  at  retail  in 
the  ordinary  course  of  trade,  as  determined 
by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For 
purposes  of  this  subchapter— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehi- 
cle (including  any  renewal  or  any  extension 
of  a  lease  or  any  subsequent  lease  of  such  ve- 
hicle) by  any  person  shall  be  considered  a 
sale  of  such  vehicle  at  retail. 

"(2)     Special     rules     for     long-term 

LEASES.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
in  a  qualified  lease.— The  sale  of  a  pas- 
senger vehicle  to  a  person  engaged  in  a  pas- 
senger vehicle  leasing  or  rental  trade  or 
business  for  leasing  by  such  person  in  a  long- 
term  lease  shall  not  be  treated  as  the  Ist  re- 
tail sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of 
subparagraph  (A),  the  term  'long-term  lease' 
means  any  long-term  lease  (as  defined  in  sec- 
tion 4052). 

"(C)  Special  rules.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as 
the  1st  retail  sale  of  such  vehicle — 

"(i)  DETERMINA-nON  OF  PRICE.- The  tax 
under  this  subchapter  shall  be  computed  on 
the  lowest  price  for  which  the  vehicle  is  sold 
by  retailers  in  the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to 
the  rules  of  section  4217(e)(2)  shall  apply. 

"(iii)  No  tax  where  exempt  use  by  les- 
see.—No  tax  shall  be  imposed  on  any  lease 
payment  under  a  long-term  lease  if  the  les- 
see's use  of  the  vehicle  under  such  lease  is  an 
exempt  use  (as  defined  in  section  4003(b))  of 
such  vehicle. 


"(d)  Determination  of  Price.— 

"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  in- 
cident to  placing  the  article  in  condition 
ready  for  use. 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by 
any  State  or  political  subdivision  thereof  or 
the  District  of  Columbia,  whether  the  liabil- 
ity for  such  tax  is  imposed  on  the  vendor  or 
vendee,  and 

"(iii)  the  value  of  any  component  of  such 
article  if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(U)  such  component  has  been  used  before 
such  furnishing,  and  ' 

"(C)  the  price  shall  be  determined  without 
regard  to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the 
rules  of  paragraphs  (2)  and  (4)  of  section 
4052(b)  shall  apply  for  purposes  of  this  sub- 
chapter. 

"SEC.  4003.  SPECIAL  RULES. 

"(a)  Separate  Purchase  of  Vehicle  and 
Parts  and  Accessories  Therefor— Under 
regulations  prescribed  by  the  Secretary— 

"(1)  In  general —Except  as  provided  in 
paragraph  (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any 
passenger  vehicle  installs  (or  causes  to  be  in- 
stalled) any  part  or  accessory  on  such  vehi- 
cle, and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was 
1st  placed  in  service, 

then  there  is  hereby  imposed  on  such  instal- 
lation a  tax  equal  to  10  percent  of  the  price 
of  such  part  or  accessory  and  its  installa- 
tion. 

"(2)  Limitation— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or 
accessory  shall  not  exceed  10  percent  of  the 
excess  (if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and 
its  installation, 

"(ii)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  installed 
before  such  part  or  accessory,  plus 

"(iii)  the  price  for  which  the  passenger  ve- 
hicle was  sold,  over 

"(B)  $30,000. 

"(3)  Exceptions.— Paragraph  d)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory. 

"(B)  the  part  or  accessory  is  installed  to 
enable  or  assist  an  individual  with  a  disabil- 
ity to  operate  the  vehicle,  or  to  enter  or  exit 
the  vehicle,  by  compensating  for  the  effect  of 
such  disability,  or 

"(C)  the  aggregate  price  of  the  parts  and 
accessories  (and  their  installation)  described 
in  paragraph  d)  with  respect  to  the  vehicle 
does  not  exceed  $200  (or  such  other  amount 
or  amounts  as  the  Secretary  may  by  regula- 
tion prescribe). 

"(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this 
subsection. 

"(b)  Imposition  of  Tax  on  Sales.  Etc.. 
Within  2  Years  of  Vehicles  Purchased 
Tax-Free.— 

"(1)  In  general.— If— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  pas- 
senger vehicle  by  reason  of  its  exempt  use, 
and 


"(B)  within  2  years  after  the  date  of  such 
1st  retail  sale,  such  vehicle  is  resold  by  the 
purchaser  or  such  purchaser  makes  a  sub- 
stantial nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail 
sale  of  such  vehicle  for  a  price  equal  to  its 
fair  market  value  at  the  time  of  such  sale  or 
use. 

"(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any 
use  of  a  vehicle  if  the  Ist  retail  sale  of  such 
vehicle  is  not  taxable  under  this  subchapter 
by  reason  of  such  use. 

"(c)  Parts  and  Accessories  Sold  With 
Taxable  Article.— Parts  and  accessories 
sold  on,  in  connection  with,  or  with  the  sale 
of  any  passenger  vehicle  shall  be  treated  as 
part  of  the  vehicle, 

"(d)  Partial  Payments,  Etc,— In  the  case 
of  a  contract,  sale,  or  arrangement  described 
in  paragraph  (2),  (3),  or  (4)  of  section  4216(c), 
rules  similar  to  the  rules  of  section  4217(e)(2) 
shall  apply  for  purposes  of  this  subchapter," 

(b)  Technical  amendments — 

(1)  Subsection  (c)  of  section  4221  is  amend- 
ed by  striking  "4002(b),  4003(c),  4004(a)"  and 
inserting  "4001(d)". 

(5)  Subsection  (d)  of  section  4222  is  amend- 
ed by  striking  "4002(b),  4003(c).  4004(a) "  and 
inserting  "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31 
is  amended  by  striking  the  item  relating  to 
subchapter  A  and  inserting  the  following: 

"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
February  1.  1992. 

SEC.  2512.  TAX  ON  DIESEL  FUEL  USED  IN  NON- 
COMMERCIAL MOTORBOATS. 

(a)  General  Rule — 

(1)  Paragraph  (2)  of  section  4092(a)  (defin- 
ing diesel  fuel)  is  amended  by  striking  "or  a 
diesel-powered  train"  and  inserting  '.  a  die- 
sel-powered  train,  or  a  diesel-powered  motor- 
boat". 

(2)  Paragraph  (P  of  section  4041(a)  is 
amended — 

(A)  by  striking  "diesel-powered  highway 
vehicle"  each  place  it  appears  and  inserting 
"diesel-powered  highway  vehicle  or  diesel- 
powered  motorboat"".  and 

(B)  by  striking  "such  vehicle"  and  insert- 
ing "such  vehicle  or  motorboat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  it  appears 
and  inserting  "vessels  for  use  in  an  off-high- 
way business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  in  Fisheries  or 
Commercial  Na^gation.- Subparagraph  (B) 
of  section  6421  (eK2)  is  amended  to  read  as  fol- 
lows: 

"(B)  Uses  in  motorboats.— The  term  'off- 
highway  business  use"  does  not  include  any 
use  in  a  motorboat;  except  that  such  term 
shall  include  any  use  in — 

"(i)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(ii)  a  motorboat  in  the  active  conduct  of — 

"(I)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

"(II)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement  or 
recreation," 

(c)  reten-non  of  taxes  in  general 
Fund,— 

( 1 )  Taxes  imposed  at  highway  trust  fund 
financing   rate,— Paragraph   (4)   of  section 
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9S03(b)    (relating    to    transfers    to   Highway 
Trust  Fund)  Is  amended— 

(A)  by  strllcing  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account 
the  taxes  imposed  by  sections  4041  and  4091 
on  diesel  fuel  sold  for  use  or  used  as  fuel  In 
a  dlesel-powered  motorboat. " 

(2)  Taxes  imposed  at  leaking  under- 
ground STORAGE  TANK  TRUST  FUND  FINANCING 
RATE.— Subsection  (b)  of  section  9508  (relat- 
ing to  transfers  to  Leaking  Underground 
Storage  Tank  Trust  Fund)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection, 
there  shall  not  be  taken  into  account  the 
taxes  imposed  by  sections  4041  and  4091  on 
diesel  fuel  sold  for  use  or  used  as  fuel  in  a 
diesel-powered  motorboat." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1992. 

PART  V— OTHER  PROVISIONS 
sec.  2513.  treatment  of  employer-provided 
transportation  benefits. 

(a)  Exclusion.— Subsection  (a)  of  section 
132  (relating  to  exclusion  of  certain  fringe 
benefits)  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (3).  by  striking  the  period 
at  the  end  of  paragraph  (4)  and  inserting  ". 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Transportation  Fringe.— 
Section  132  is  amended  by  redesignating  sub- 
sections (O.  (g).  (h).  (i).  (j).  and  (k)  as  sub- 
sections (g),  (h).  (1).  (j),  (k).  and  (1).  respec- 
tively, and  by  inserting  after  subsection  (e) 
the  following  new  subsection; 

"(f)  QUAUFiED  Transportation  Fringe  — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation 
fringe'  means  any  of  the  following  provided 
by  an  employer  to  an  employee: 

"(A)  Transportation  in  a  commuter  high- 
way vehicle  if  such  transportation  is  in  con- 
nection with  travel  between  the  employee's 
residence  and  place  of  employment. 

"(B)  Any  transit  pass. 

"(C)  Qualified  parking. 

"(2)  Limitation  on  exclusion.— The 
amount  of  the  fringe  benefits  which  are  pro- 
vided by  an  employer  to  any  employee  and 
which  may  be  excluded  from  gross  income 
under  subsection  (a)(5)  shall  not  exceed — 

"(A)  $60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subpara- 
graphs (Aland  (B)  of  paragraph  (D.  and 

"(B)  S160  per  month  in  the  case  of  qualified 
parking. 

"(3)  Benefit  not  in  lieu  of  compensa- 
tion.—Subsection  (a)(5)  shall  not  apply  to 
any  qualified  transportation  fringe  unless 
such  benefit  is  provided  in  addition  to  (and 
not  in  lieu  of)  any  compensation  otherwise 
payable  to  the  employee. 

"(4)  DEFiNmoNS.- For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass.— The  term  'transit 
pass'  means  any  pass,  token,  farecard. 
voucher,  or  similar  item  entitling  a  person 
to  transportation  (or  transportation  at  a  re- 
duced price)  if  such  transportation  is— 

"(i)  on  mass  transit  facilities  (whether  or 
not  publicly  owned),  or 

"(il)  provided  by  any  person  in  the  business 
of  transporting  persons  for  compensation  or 
hire  if  such  transportation  is  provided  in  a 
vehicle  meeting  the  requirements  of  sub- 
paragraph (B)(1). 


"(B)  Commuter  highway  vehicle— The 
term  'commuter  highway  vehicle'  means  any 
highway  vehicle— 

"(i)  the  seating  capacity  of  which  is  at 
least  6  adults  (not  including  the  driver),  and 

"(il)  at  least  80  percent  of  the  mileage  use 
of  which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees 
in  connection  with  travel  between  their  resi- 
dences and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of 
employees  transported  for  such  purposes  is 
at  least  '■a  of  the  adult  seating  capacity  of 
such  vehicle  (not  Including  the  driver). 

"(C)  Qualified  parking.— The  term  'quali- 
fied parking'  means  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
transportation  described  in  subparagraph 
(A),  in  a  commuter  highway  vehicle,  or  by 
carpool. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  pro- 
vided by  an  employer  if  such  transportation 
is  furnished  in  a  commuter  highway  vehicle 
operated  by  or  for  the  employer. 

"(E)  Employee.— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include 
an  individual  who  is  an  employee  within  the 
meaning  of  section  401(c)(1). 

"(5)  iNFLA-noN  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar 
year  after  1992,  the  dollar  amounts  contained 
in  paragraph  (2)(A)  and  (B)  shall  be  increased 
by  an  amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins  by  sub- 
stituting 'calendar  year  1991'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preced- 
ing sentence  is  not  a  multiple  of  $1.  such  in- 
crease shall  be  rounded  to  the  next  lowest 
multiple  of  $1. 

"(6)  C(X)hdination  with  other  provi- 
sions.—For  purposes  of  this  section,  the 
terms  'working  condition  fringe'  and  'de 
minimis  fringe'  shall  not  include  any  quali- 
fied transportation  fringe  (determined  with- 
out regard  to  paragraph  (2))." 

(c)  Confor.ming  AMENDME.NT.— Subsection 
(i)  of  section  132  (as  redesignated  by  sub- 
section (b))  is  amended  by  striking  para- 
graph (4)  and  redesignating  the  following 
paragraphs  accordingly. 

(d)  EFFECTfVE  DATE.— 

(Il  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  benefits  provided 
after  December  31,  1991. 

(2)  Parking  limit —The  limitation  of  sub- 
paragraph (B)  of  section  132(0(2)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section)  shall  only  apply  to  benefits  provided 
for  months  beginning  after  the  date  of  the 
enactment  of  this  Act. 

TITLE      III— DEFENSE,     DOMESTIC,     AND 
INTERNATIONAL  DISCRETIONARY 

SPENDING  REDUCTIONS 

SEC,  3001.  REDUCTIONS  IN  DEFENSE,  OOMESTIC, 
AND  INTERNATIONAL  DISCRE- 
TIONARY SPENDING. 

(a)  Li.mit.^tion  on  Amounts  of  Proposed 
Outlays  and  Budget  Authority"  for  De- 
fense Discretionary.— 

(1)  President's  budget.— A  budget  submit- 
ted by  the  President  under  section  1105(a)  of 
title  31.  United  States  Code,  for  fiscal  year 
1993.  1994.  1995,  or  1996  shall  not  propose  out- 
lays or  budget  authority  for  the  defense  dis- 
cretionary category  such  that  the  aggregate 


amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

(A)(i)  {292,000,000,000  in  outlays  for  fiscal 
year  1993; 

(11)  $284,000,000,000  in  outlays  for  fiscal  year 
1994; 

(iii)  $283,800,000,000  In  outlays  for  fiscal 
year  1995;  or 

(Iv)  $286,900,000,000  in  outlays  for  fiscal 
year  1996;  and 

(B)(i)  $281,600,000,000  in  budget  authority 
for  fiscal  year  1993: 

(ii)  $282,300,000,000  in  budget  authority  for 
fiscal  year  1994: 

(ill)  $285,000,000,000  in  budget  authority  for 
fiscal  year  1995:  or 

(iv)  $286,300,000,000  in  budget  authority  for 
fiscal  year  1996. 

(2)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  o/  1974  (12  U.S.C. 
632)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(j)  Defense  Spending  Limits.— It  shall 
not  be  in  order  in  either  the  Senate  or  the 
House  of  Representatives  to  consider  a  con- 
current resolution  on  the  budget  for  fiscal 
year  1993.  1994.  1995.  or  1996  that  includes  out- 
lays or  budget  authority  for  the  defense  dis- 
cretionary category  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

"(IMA)  $292,000,000,000  in  outlays  for  fiscal 
year  1993: 

"(B)  $284,000,000,000  in  outlays  for  fiscal 
year  1994; 

"(C)  $283,800,000,000  in  outlays  for  fiscal 
year  1995:  or 

"(D)  $286,900,000,000  in  outlays  for  fiscal 
year  1996;  and 

"(2)(A)  $281,600,000,000  in  budget  authority 
for  fiscal  year  1993; 

"(B)  $282,300,000,000  in  budget  authority  for 
fiscal  year  1994; 

"(C)  $285,000,000,000  in  budget  authority  for 
fiscal  year  1995;  or 

"(D)  $286,300,000,000  in  budget  authority  for 
fiscal  year  1996.". 

(3)  Reduction  of  ma.ximum  dep'icit 
amounts.— Notwithstanding  any  other  law. 
the  maximum  deficit  amounts  under  section 
601(aKl)  of  the  Congressional  Budget  Act  of 
1974  (2  use.  665(a)(1))  shall  be  adjusted  to 
include  the  reductions  made  by  paragraph  (2) 
for  the  purposes  of  the  President's  budget 
submitted  pursuant  to  section  1105(a)  of  title 
31.  United  States  Code,  and  for  the  purposes 
of  any  concurrent  resolution  on  the  budget. 

(b)  Limitation  on  amounts  of  Proposed 
Outlays  and  Budget  authority  for  Domes- 
tic AND  l.VTERNATIONAL  DISCRETIONARY  AC- 
COUNTS.— 

(1)  President's  budget.— a  budget  submit- 
ted by  the  President  under  section  1106(a)  of 
title  31,  United  States  Code,  for  fiscal  year 
1993,  1994,  1995,  or  1996  shall  not  propose  out- 
lays or  budget  authority  for— 

(A)  the  domestic  discretionary  category  as 
defined  in  section  250(c)(4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  such  that  the  aggregate  amount  of 
outlays  or  budget  authority  for  that  cat- 
egory for  that  year  would  exceed— 

(i)  $216,200,000,000  in  outlays:  or 

(ii)  $189,000,000,000  in  budget  authority:  and 

(B)  the  international  discretionary  cat- 
egory as  defined  in  section  250(c)(4)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

(1)  $20,100,000,000  in  outlays:  or 

(ii)  $21,300,000,000  in  budget  authority. 

(2)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  (12  U.S.C. 


632)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(J)  DoMEs-nc  Discretionary  Spending 
Lmits.— It  shall  not  be  In  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  concurrent  resolution  on  the 
budget  for  fiscal  year  1993,  1994,  1995,  or  1996 
that  Includes  outlays  or  budget  authority 
for— 

"(1)  the  domestic  discretionary  category  as 
defined  in  section  250(c)(4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  such  that  the  aggregate  amount  of 
outlays  or  budget  authority  for  that  cat- 
egory for  that  year  would  exceed— 

"(A)  $216,200,000,000  in  outlays;  or 

"(B)  $189,000,000,000  in  budget  authority; 
and 

"(2)  the  international  discretionary  cat- 
egory as  defined  in  section  250(c)(4)^  of  the 
Balanced  Budget  and  Emergency  'Deficit 
Control  Act  of  1966  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

'"(A)  $20,100,000,000  in  outlays:  or 

"(B)  $21,300,000,000  in  budget  authority.". 

(3)  Reduction  of  maximum  deficit 
amounts.— Notwithstanding  any  other  law. 
the  maximum  deficit  amounts  under  section 
601(a)(1)  of  the  Congressional  Budget  Act  of 
1974  (2  U.S.C.  665(a)(1))  shall  be  adjusted  to 
include  the  reductions  made  by  paragraph  (2) 
for  the  purposes  of  the  President's  budget 
submitted  pursuant  to  section  1105(a)  of  title 
31,  United  States  Code,  and  for  the  purposes 
of  any  concurrent  resolution  on  the  budget. 

(c)  No  SEQUESTRA'noN. —Notwithstanding 
any  other  law.  there  shall  be  no  sequestra- 
tion under  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  900  et  seq.)  as  a  result  of  any  reduc- 
tion In  tax  revenues  caused  by  application  of 
the  provisions  of  and  amendments  made  by 
this  Act. 

TITLE  rv— SIMPLIFICATION  PROVISIONS 

Subtitle  A — Provisions  Relating  to 

Individuals 

SEC.  4101.  SIMPUFICATION  OF  RULES  ON  ROLL- 
OVER OF  GAIN  ON  SALE  OF  PRIN- 
CIPAL RESIDENCE  IN  CASE  OF  DI- 
VORCE. 

(a)  Treatment  in  Case  of  Divorces— Sub- 
section (c)  of  section  1034  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(5)  If— 

"(A)  a  residence  is  sold  by  an  individual 
pursuant  to  a  divorce  or  marital  separation, 
and 

"(B)  the  taxpayer  used  such  residence  as 
his  principal  residence  at  any  time  during 
the  2-year  period  ending  on  the  date  of  such 
sale. 

for  purposes  of  this  section,  such  residence 
shall  be  treated  as  the  taxpayer's  principal 
residence  at  the  time  of  such  sale." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1966) 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4102.  PAYMENT  OF  TAX  BY  CREDIT  CARD. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows: 

"SEC.  eSll.  PAYMENT  BY  CHECK.  MONEY  ORDER. 
OR  OTHER  MEANS. 

"(a)  Authority  To  Receive.— It  shall  be 
lawful  for  the  Secretary  to  receive  for  Inter- 
nal revenue  taxes  (or  in  payment  for  internal 
revenue  stamps)  checks,  money  orders,  or 
any  other  commercially  acceptable  means 
that  the  Secretary  deems  appropriate,  in- 
cluding payment  by  use  of  credit  cards,  to 


the  extent  and  under  the  conditions  provided 
in  regulations  prescribed  by  the  Secretary. 

"(b)  Ul'hmate  Liability.- If  a  check, 
money  order,  or  other  method  of  payment  so 
received  is  not  duly  paid,  the  person  by 
whom  such  check,  or  money  order,  or  other 
method  of  payment  has  been  tendered  shall 
remain  liable  for  the  payment  of  the  tax  or 
for  the  stamps,  and  for  all  legal  penalties 
and  additions,  to  the  same  extent  as  if  such 
check,  money  order,  or  other  method  of  pay- 
ment had  not  been  tendered. 

"(c)  Liability  of  Banks  and  Others.— If 
any  certified,  treasurer's,  or  csishler's  check 
(or  other  guaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  guaranteed  credit  card  trans- 
action) so  received  is  not  duly  paid,  the  Unit- 
ed States  shall,  in  addition  to  its  right  to 
exact  payment  from  the  party  originally  in- 
debted therefor,  have  a  lien  for— 

"(1)  the  amount  of  such  check  (or  draft) 
upon  all  assets  of  the  financial  institution  on 
which  drawn. 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  insti- 
tution making  such  guarantee, 
and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  what- 
soever against  such  financial  Institution,  is- 
suer, or  guaranteeing  institution,  except  the 
necessary  costs  and  expenses  of  administra- 
tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 

"(d)  Payment  by  Other  Means.— 

"(1)  Authority  to  prescribe  regula- 
tions.—The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  commercially 
acceptable  means,  including  regulations 
that^ 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

"(B)  specify  when  payment  by  such  means 
will  be  considered  received, 

"(C)  identify  types  of  nontax  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
payment  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  involve- 
ment of  financial  intermediaries. 

"(2)  Authority  to  enter  into  con- 
tracts.—Notwithstanding  section  3718(0  of 
title  31,  United  States  Code,  the  Secretary  is 
authorized  to  enter  into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
government  and  is  further  authorized  to  pay 
any  fees  required  by  such  contracts. 

"(3)  Special  provisions  for  use  of  credit 
CARDS.— If  use  of  credit  cards  is  accepted  as 
a  method  of  payment  of  taxes  pursuant  to 
subsection  (a) — 

"(A)  except  as  provided  by  regulations, 
subject  to  the  provisions  of  section  6402.  any 
refund  due  a  person  who  makes  a  payment 
by  use  of  a  credit  card  shall  be  made  directly 
to  such  person,  notwithstanding  any  other 
provision  of  law  or  any  contract  made  pursu- 
ant to  paragraph  (2), 

"(B)  any  credit  card  transaction  shall  not 
be  considered  a  'sales  transaction'  under  the 
Federal  Truth-in-Lending  Act  (15  U.S.C.  1601 
et  seq.), 

"(C)  all  nontax  matters  as  defined  by  regu- 
lations prescribed  under  paragraph  (IXC).  In- 


cluding billing  errors  as  defined  In  section 
161(b)  of  such  Act,  shall  be  resolved  by  the 
person  tendering  the  credit  card  and  the 
credit  card  Issuer,  without  the  involvement 
of  the  Secretary,  and 

"(D)  the  provisions  of  sections  161(e)  and 
170  of  such  Act  shall  not  apply." 

(b)  Clerical  amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  64  is 
amended  by  striking  the  item  relating  to 
section  6311  and  Inserting  the  following: 

"Sec.  6311.  Payment  by  check,  money  order, 
or  other  means." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4I0S.  MODIFlCA'nONS  TO  ELECTION  TO  IN- 
CLUDE CHILirS  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  ELiGiBiLmr  for  Election.— Clause  (11) 
of  section  1(g)(7)(A)  (relating  to  election  to 
Include  certain  unearned  income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(1)  such  gross  Income  Is  more  than  the 
amount  described  in  paragraph  (4)(A)(11KI) 
and  less  than  10  times  the  amount  so  de- 
scribed,". 

(b)  Computation  of  Tax.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  income  In- 
cluded on  parent's  return)  is  amended— 

(1)  by  striking  "$1,000"  in  clause  (1)  and  in- 
serting "twice  the  amount  described  in  para- 
graph (4)(A)(ii)(I)",  and 

(2)  by  amending  subclause  (II)  of  clause  (ii) 
to  read  as  follows: 

"(II)  for  each  such  child,  16  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(li)(I)  or  the  excess  of  the  gross  Income 
of  such  child  over  the  amount  so  described, 
and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of 
section  59(j)(l)  is  amended  by  striking 
"$1,000"  and  inserting  "twice  the  amount  in 
effect  for  the  taxable  year  under  section 
63(c)(5)(A)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  4104.  SIMPLIFIED  FOREIGN  TAX  CREDIT 
LIMITATION  FOR  INDIVIDUALS. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  sub- 
section (i)  the  following  new  subsection: 

"(j)  Simplified  LiMrrA-noN  for  Cektain  In- 
dividuals.— 

"(1)  In  general.— In  the  case  of  an  individ- 
ual to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of— 

"(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  (detennined  without  re- 
gard to  subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual 
during  such  taxable  year  may  be  deemed 
paid  or  accrued  in  any  other  taxable  year 
under  subsection  (c). 

"(2)  Individuals  to  whom  subsection  ap- 
PLiES.- This  subsection  shall  apply  to  an  In- 
dividual for  any  taxable  year  if— 

"(A)  the  entire  amount  of  such  individual's 
gross  income  for  the  taxable  year  from 
sources  without  the  United  States  consists 
of  qualified  passive  income, 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  $200, 
and 
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"(C)  such  Individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
■qualified  passive  income'  means  any  item  of 
^oss  income  if- 

"(i)  such  item  of  income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (ill)  thereof),  and 

"(ii)  such  item  of  Income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  Is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  such  individ- 
ual. 

"(C)  Payee  statement.— The  term  -payee 
statement'  has  the  meaning  given  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.— 
TThls  subsection  shall  not  apply  to  any  estate 
or  trust." 

(b)    Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.    4106.   TREATMENT   OF    PERSONAL   TRANS- 
ACTIONS   BY    INDIVIDUALS    UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 968  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 

"(e)  Application  to  Individuals.— 

"(1)  In  general.— The  preceding  provisions 
of  this  section  shall  not  apply  to  any  section 
968  transaction  entered  into  by  an  individual 
which  is  a  personal  transaction. 

"(2)  Exclusion  for  certain  personal 
transactions— If— 

"(A)  nonfunctional  currency  is  disposed  of 
by  an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action. 

no  gain  shall  be  recognized  for  purposes  of 
this  subtitle  by  reason  of  changes  in  ex- 
change rates  after  such  currency  was  ac- 
quired by  such  Individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  if  the  gain  which  would  otherwise  be 
recognized  exceeds  $200. 

"(3)  Personal  transactions— For  pur- 
poses of  this  subsection,  the  term  'personal 
transaction'  means  any  transaction  entered 
into  by  an  individual,  except  that  such  term 
shall  not  include  any  transaction  to  the  ex- 
tent that  expenses  properly  allocable  to  such 
transaction  meet  the  requirements  of  section 
162  or  212  (other  than  that  part  of  section  212 
dealing  with  expenses  incurred  in  connection 
with  taxes)." 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  410&  EXCLUSION  OF  COMBAT  PAY  FROM 
WITHHOLDING  LIMITED  TO  AMOUNT 
EXCLUDABLE  FROM  GROSS  INCOME. 

(a)  In  General.— Paragraph  di  of  section 
3401(a)  (defining  wages)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "to 
the  extent  remuneration  for  such  service  is 
excludable  from  gross  income  under  such 
section". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31.  1992. 

SEC.  4107.  EXPANDED  ACCESS  TO  SIMPUFIED  IN- 
COME TAX  RETURNS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  take  such  ac- 
tions as  may  be  appropriate  to  expand  access 
to  simplified  individual  income  tax  returns 
and  otherwise  simplify  the  individual  income 
tax  returns. 


(b)  Report.— Not  later  than  the  date  I  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate,  a  report  on  his  actions  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  4108.  TREATMENT  OF  CERTAIN  REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses),  as  amended  by 
section  3006.  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers — 

"(1)  General  rule— Ui  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mall  on  a  rural  route 
and  who  receives  qualified  reimbursements 
for  the  expenses  incurred  by  such  employee 
for  the  use  of  a  vehicle  in  performing  such 
services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to 
the  amount  of  such  qualified  reimburse- 
ments: and 

"(B)  such  qualified  reimbursements  shall 
be  treated  as  paid  under  a  reimbursement  or 
other  expense  allowance  arrangement  for 
purposes  of  section  62(a)(2)(A)  (and  section 
62(c)  shall  not  apply  to  such  qualified  reim- 
bursements). 

"(2)  Definition  of  qualified  reimburse- 
ments.—For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal 
Service  to  employees  as  an  equipment  main- 
tenance allowance  under  the  1991  collective 
bargaining  agreement  between  the  United 
States  Postal  Ser\'ice  and  the  National  Rural 
Letter  Carriers'  Association,  .^mounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargaining  agreements  that  supersede  the 
1991  agreement  shall  be  considered  quallTied 
reimbursements  if  such  amounts  do  not  ex- 
ceed the  amounts  that  would  have  been  paid 
under  the  1991  agreement,  adjusted  for 
changes  in  the  Consumer  Price  Index  (as  de- 
fined in  section  1(f)(5))  since  1991." 

(b)  Technical  Amendment.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  hereby  repealed. 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  4100.  EXEMPTION  FROM  LLTaiRY  EXCISE 
TAX  FOR  CERTAIN  EQUIPMENT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIVID- 
UALS. 

(a)  In  General.— Paragraph  (3)  of  section 
4004(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  separate  purchase  of  article  and 
parts  and  accessories  therefor)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A). 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C).  and 

(3)  by  inserting  after  subparagraph  lA)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  indi- 
vidual with  a  disability  to  operate  the  vehi- 
cle, or  to  enter  or  exit  the  vehicle,  by  com- 
pensating for  the  effect  of  such  disability, 
or". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 


included  in  the  amendments  made  by  section 
U221(a)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

Subtitle  B — Pension  Simplification 

PART  I— SIMPLIFIED  DISTRIBUTION 
RULES 

SEC.     4201.     TAXABIUTY     OF     BENEFICIARY     OF 
QUALIFIED  PLAN. 

(a)  In  General —So  much  of  section  402 
(relating  to  taxability  of  beneficiary  of  em- 
ployees' trust)  as  precedes  subsection  (g) 
thereof  is  amended  to  read  as  follows: 

*SEC.  402.  TAXABILITY  OF  BENEFICLUtY  OF  EM- 
PLOYEES' TRUST. 

"(a)  Taxability  of  Beneficiary  of  Exempt 
Trust. — Except  as  otherwise  provided  in  this 
section,  any  amount  actually  distributed  to 
any  distributee  by  any  employees'  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a)  shall  be  taxable 
to  the  distributee,  in  the  taxable  year  of  the 
distributee  in  which  distributed,  under  sec- 
tion 72  (relating  to  annuities). 

"(b)  Taxability  of  Beneficiary  of  Non- 
fjcempt  Trust.— 

"(1)  Contributions.— Contributions  to  an 
employees'  trust  made  by  an  employer  dur- 
ing a  taxable  year  of  the  employer  which 
ends  with  or  within  a  taxable  .vear  of  the 
trust  for  which  the  trust  is  not  exempt  from 
tax  under  section  501(a)  shall  be  Included  in 
the  gross  income  of  the  employee  in  accord- 
ance with  section  83  (relating  to  property 
transferred  in  connection  with  performance 
of  services),  except  that  the  value  of  the  em- 
ployee's interest  in  the  trust  shall  be  sub- 
stituted for  the  fair  market  value  of  the 
property  for  purposes  of  applying  such  sec- 
tion. 

"(2)  DISTRIBLTIONS  — The  amount  actually 
distributed  or  made  available  to  any  dis- 
tributee by  any  trust  described  in  paragraph 
(li  shall  be  taxable  to  the  distributee,  in  the 
taxable  year  in  which  so  distributed  or  made 
available,  under  section  72  (relating  to  annu- 
ities), except  that  distributions  of  income  of 
such  trust  before  the  annuity  starting  date 
(as  defined  in  section  72(c)(4))  shall  be  in- 
cluded in  the  gross  income  of  the  employee 
without  regard  to  section  72(e)(5)  (relating  to 
amounts  not  received  as  annuities). 

"(3)  Gra.ntor  trusts.— a  beneficiary  of 
any  trust  described  in  paragraph  (1)  shall  not 
be  considered  the  owner  of  any  portion  of 
such  trust  under  subpart  E  of  part  1  of  sub- 
chapter J  (relating  to  grantors  and  others 
treated  as  substantial  owners). 

"(4)   Failure  to  meet   requirements  of 

section  41(Xbl.— 

"(A)  Highly  compensated  employees.— If  1 
of  the  reasons  a  trust  is  not  exempt  from  tax 
under  section  501(a)  is  the  failure  of  the  plan 
of  which  it  is  a  part  to  meet  the  require- 
ments of  section  401(a)(26)  or  410(b).  then  a 
highly  compensated  employee  shall,  in  lieu 
of  the  amount  determined  under  this  sub- 
section, include  in  gross  income  for  the  tax- 
able year  with  or  within  which  the  taxable 
year  of  the  trust  ends  an  amount  equal  to 
the  vested  accrued  benefit  of  such  employee 
(Other  than  the  employee's  investment  in  the 
contract)  as  of  the  close  of  such  taxable  year 
of  the  trust. 

"(B)  Failure  to  meet  coverage  tests— if 
a  trust  is  not  exempt  from  tax  under  section 
oOUa)  for  any  taxable  year  solely  because 
such  trust  is  part  of  a  plan  which  fails  to 
meet  the  requirements  of  section  401(a)(26)  or 
410(b).  this  subsection  shall  not  apply  by  rea- 
son of  such  failure  to  any  employee  who  was 
not  a  highly  compensated  employee  during— 

"(i)  such  taxaole  year,  or 
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"(11)  any  preceding  period  for  which  service 
was  creditable  to  such  employee  under  the 
plan. 

"(C)  Highly  compensated  employee.— For 
purposes  of  this  paragraph,  the  term  'highly 
compensated  employee'  has  the  meaning 
given  such  term  by  section  414(q). 

"(c)  Rules  Applicable  to  Rollovers 
From  Exempt  Trusts.— 

"(1)  Exclusion  from  income.— If— 

"(A)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  qualified  trust  is 
paid  to  the  employee  In  an  eligible  rollover 
distribution, 

"(B)  the  distributee  transfers  any  portion 
of  the  property  received  in  such  distribution 
to  an  eligible  retirement  plan,  and 

"(C>  In  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  Includible  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(2)  Maximum  amount  which  may  be 
rolled  over.— In  the  case  of  any  eligible 
rollover  distribution,  the  maximum  amount 
transferred  to  which  paragraph  (1)  applies 
shall  not  exceed  the  portion  of  such  distribu- 
tion which  Is  includible  in  gross  income  (de- 
termined without  regard  to  paragraph  (1)). 

"(3)  Transfer  must  be  made  wrrniN  so 
days  of  receipt.— Paragraph  d)  shall  not 
apply  to  any  transfer  of  a  distribution  made 
after  the  60th  day  following  the  day  on  which 
the  distributee  received  the  property  distrib- 
uted. 

"(4)  Eligible  rollover  distribution.— For 
purposes  of  this  subsection,  the  term  eligi- 
ble rollover  distribution'  means  any  distribu- 
tion to  an  employee  of  all  or  any  portion  of 
the  balance  to  the  credit  of  the  employee  in 
a  qualified  trust;  except  that  such  term  shall 
not  Include — 

"(A)  any  distribution  which  is  part  of  a  se- 
ries of  substantially  equal  periodic  payments 
(not  less  frequently  than  annually)  made— 

"(I)  for  the  life  (or  life  expectancy)  of  the 
employee  or  the  joint  lives  (or  joint  life 
expectancies)  of  the  employee  and  the  em- 
ployee's designated  beneficiary,  or 

"(11)  for  a  specified  period  of  10  years  or 
more,  and 

"(B)  any  distribution  to  the  extent  such 
distribution  is  required  under  section 
401(a)(9). 

"(5)  Transfer  treated  as  rollover  con- 
tribution UNDER  section  M8.— For  purposes 
of  this  title,  a  transfer  resulting  in  any  por- 
tion of  a  distribution  being  excluded  from 
gross  Income  under  paragraph  (1)  to  an  eligi- 
ble retirement  plan  described  in  clause  (i)  or 
(11)  of  paragraph  (8)(B)  shall  be  treated  as  a 
rollover  contribution  described  in  section 
40e(d)(3). 

"(6)  Sales  of  distributed  property.— For 
purposes  of  this  subsection— 

"(A)  Transfer  of  proceeds  from  sale  of 

DISTRIBUTED  PROPERTY  TREATED  AS  TRANSFER 

OF  DISTRIBUTED  PROPERTy'.— The  transfer  of 
an  amount  equal  to  any  portion  of  the  pro- 
ceeds from  the  sale  of  property  received  in 
the  distribution  shall  be  treated  as  the 
transfer  of  property  received  In  the  distribu- 
tion. 

"(B)  PROCEEDS   ATTRIBUTABLE  TO  INCREASE 

IN  VALUE.— The  excess  of  fair  market  value  of 
property  on  sale  over  its  fair  market  value 
on  distribution  shall  be  treated  as  property 
received  In  the  distribution. 

"(C)  DESIGNA-nON  WHERE  AMOUNT  OF  DIS- 
TRIBUTION EXCEEDS  ROLIX)VER  CONTRIBU- 
TION.—In  any  case  where  part  or  all  of  the 
distribution  consists  of  property  other  than 
money,  the  taxpayer  may  designate— 


"(1)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  amounts  not  Included  in  gross  in- 
come, and 

"(11)  the  portion  of  the  money  or  other 
property  which  Is  to  be  treated  as  included 
in  the  rollover  contribution. 
Any  designation  under  this  subparagraph  for 
a  taxable  year  shall  be  made  not  later  than 
the  time  prescribed  by  law  for  filing  the  re- 
turn for  such  taxable  year  (including  exten- 
sions thereof).  Any  such  designation,  once 
made,  shall  be  irrevocable. 

"(D)  Treatment  where  no  designation.— 
In  any  case  where  part  or  all  of  the  distribu- 
tion consists  of  property  other  than  money 
and  the  taxpayer  fails  to  make  a  designation 
under  subparagraph  (C)  within  the  time  pro- 
vided therein,  then — 

"(i)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  attrib- 
utable to  amounts  not  included  in  gross  in- 
come, and 

"(11)  the  portion  of  the  money  or  other 
property  which  is  to  be  treated  as  Included 
in  the  rollover  contribution,  shall  be  deter- 
mined on  a  ratable  basis. 

"(E)  NONRECOGNITION  of  gain  or  LOSS.— In 

the  case  of  any  sale  described  in  subpara- 
graph (A),  to  the  extent  that  an  amount 
equal  to  the  proceeds  is  transferred  pursuant 
to  paragraph  (1),  neither  gain  nor  loss  on 
such  sale  shall  be  recognized. 

"(7)  Special  rule  for  frozen  DEPOsrrs.— 

"(A)  Ln  general.— The  60-day  period  de- 
scribed in  paragraph  (3)  shall  not^ 

"(1)  Include  any  period  during  which  the 
amount  transferred  to  the  employee  is  a  fro- 
zen deposit,  or 

"(11)  end  earlier  than  10  days  after  such 
amount  ceases  to  be  a  frozen  deposit. 

"(B)  Frozen  deposits.— For  purposes  of 
this  subparagraph,  the  term  'frozen  deposit' 
means  any  deposit  which  may  not  be  with- 
drawn t>ecause  of — 

"(1)  the  bankruptcy  or  Insolvency  of  any  fi- 
nancial Institution,  or 

"(11)  any  requirement  Imposed  by  the  State 
in  which  such  institution  is  located  by  rea- 
son of  the  bankruptcy  or  Insolvency  (or 
threat  thereof)  of  1  or  more  financial  institu- 
tions in  such  State. 

A  deposit  shall  not  be  treated  as  a  frozen  de- 
posit unless  on  at  least  1  day  during  the  60- 
day  period  described  in  paragraph  (3)  (with- 
out regard  to  this  paragraph)  such  deposit  is 
described  in  the  preceding  sentence. 

"(8)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  trust.— The  term  'quali- 
fied trust'  means  an  employees'  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  501(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan"  means— 

"(i)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(11)  an  individual  retirement  annuity  de- 
scribed in  section  408(b)  (other  than  an  en- 
dowment contract), 

"(Hi)  a  qualified  trust,  and 

"(iv)  an  annuity  plan  described  in  section 
403(a). 

"(9)  Rollover  where  spouse  receives  dis- 
tribution AFTER  DEATH  OF  EMPLOYEE.— If  any 
distribution  attributable  to  an  employee  is 
paid  to  the  spouse  of  the  employee  after  the 
employee's  death,  the  preceding  provisions 
of  this  subsection  shall  apply  to  such  dis- 
tribution In  the  same  manner  as  if  the 
spouse  were  the  employee;  except  that  a 
trust  or  plan  described  in  clause  (Hi)  or  (iv) 
of  paragraph  (8)(B)  shall  not  be  treated  as  an 


eligible  retirement  plan  with  respect  to  such 
distribution. 

"(d)  TAXABILITY  OF  BENEFICIARY  OF  CER- 
TAIN Foreign  Situs  Trusts.- For  purposes 
of  subsections  (a),  (b).  and  (c).  a  stock  bonus, 
pension,  or  profit-sharing  trust  which  would 
qualify  for  exemption  from  tax  under  section 
501(a)  except  for  the  fact  that  It  is  a  trust 
created  or  organized  outside  the  United 
States  shall  be  treated  as  If  It  were  a  trust 
exempt  from  tax  under  section  501(a). 

"(e)  Other  Rules  applicable  to  EScempt 
Trusts.— 

"(1)  Alternate  payees. — 

"(A)  Alternate  payee  treated  as  dis- 
tributee.— For  purposes  of  subsection  (a) 
and  section  72,  an  alternate  payee  who  is  the 
spouse  or  former  spouse  of  the  participant 
shall  be  treated  as  the  distributee  of  any  dis- 
tribution or  payment  made  to  the  alternate 
payee  under  a  qualified  domestic  relations 
order  (as  defined  in  section  414(p)). 

"(B)  Rollovers.— If  any  amount  is  paid  or 
distributed  to  an  alternate  payee  who  Is  the 
spouse  or  former  spouse  of  the  participant  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414<p)). 
subsection  (c)  shall  apply  to  such  distribu- 
tion in  the  same  manner  as  If  such  alternate 
payee  were  the  employee. 

"(2)  Distributions  by  united  states  to 
nonresident  aliens.— The  amount  includible 
under  subsection  (a)  in  the  gross  income  of  a 
nonresident  alien  with  respect  to  a  distribu- 
tion made  by  the  United  States  in  respect  of 
services  performed  by  an  employee  of  the 
United  States  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  amount  in- 
cludible in  gross  income  without  regard  to 
this  paragraph  as— 

"(A)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services,  reduced  by  the  amount  of  such 
basic  pay  which  was  not  includible  in  gross 
income  by  reason  of  being  from  sources  with- 
out the  United  States,  bears  to 

"(B)  the  aggregate  basic  pay  paid  by  the 
United  States  to  such  employee  for  such 
services. 

In  the  case  of  distributions  under  the  civil 
service  retirement  laws,  the  term  'basic  pay' 
shall  have  the  meaning  provided  In  section 
8331(3)  of  title  5.  United  States  Code. 

"(3)  Cash  or  deferred  arrangements.— 
For  purposes  of  this  title,  contributions 
made  by  an  employer  on  behalf  of  an  em- 
ployee to  a  trust  which  is  a  part  of  a  quali- 
fied cash  or  deferred  arrangement  (as  defined 
in  section  401(k)(2))  shall  not  be  treated  as 
distributed  or  made  available  to  the  em- 
ployee nor  as  contributions  made  to  the 
trust  by  the  employee  merely  because  the  ar- 
rangement includes  provisions  under  which 
the  employee  has  an  election  whether  the 
contribution  will  be  made  to  the  trust  or  re- 
ceived by  the  employee  in  cash. 

"(4)  Net  unrealized  APPRBCiA-noN.— 

"(A)  Amounts  attributable  to  employee 
contributions. — For  purposes  of  subsection 
(a)  and  section  72.  the  amount  actually  dis- 
tributed to  any  distributee  from  a  trust  de- 
scribed in  subsection  (a)  shall  not  Include 
any  net  unrealized  appreciation  in  securities 
of  the  employer  corporation  attributable  to 
amounts  contributed  by  the  employee  (other 
than  deductible  employee  contributions 
within  the  meaning  of  section  72(o)(5)).  This 
subparagraph  shall  not  apply  to  a  partial  dis- 
tribution to  which  subsection  (c)  applies. 

"(B)  Amounts  atfributable  to  employer 
contributions.— In  the  case  of  any  lump  sum 
distribution  which  includes  securities  of  the 
employer  corporation,  subparagraph  (A) 
shall  apply  to  the  net  unrealized  apprecla- 
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tion  attributable  to  th&t  part  of  the  distribu- 
tion which  consists  of  securities  of  the  em- 
ployer corporation  attributable  to  amounts 
other  than  the  amounts  contributed  by  the 
employee.  In  accordance  with  rules  pre- 
scribed by  the  Secretary,  a  taxpayer  may 
elect,  on  the  return  of  tax  on  which  a  lump 
sum  distribution  is  required  to  be  Included, 
not  to  have  this  subparagraph  and  subpara- 
graph (A)  apply  to  such  distribution. 

"(C)  Determination  of  amounts  and  ad- 
justments.—For  purposes  of  subparagraphs 
(A)  and  (B).  net  unrealized  appreciation  and 
the  resulting  adjustments  to  basis  shall  be 
determined  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(D)  Lump  sum  distribution.— For  pur- 
poses of  this  paragraph — 

"(1)  In  general.- The  term  "lump  sum  dis- 
tribution' means  the  distribution  or  pay- 
ment within  one  taxable  year  of  the  recipi- 
ent of  the  balance  to  the  credit  of  an  em- 
ployee which  becomes  payable  to  the  recipi- 
ent— 

"(I)  on  account  of  the  employee's  death. 

"(II)  after  the  employee  attains  age  SS'/s. 

"(Ill)  on  account  of  the  employee's  separa- 
tion from  service,  or 

"(IV)  after  the  employee  has  become  dis- 
abled (within  the  meaning  of  section 
72(m)(7)), 

from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  Is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed In  section  403<a).  Subclause  (HI)  of 
this  clause  shall  be  applied  only  with  respect 
to  an  individual  who  Is  an  employee  without 
regard  to  section  401(c)(1).  and  subclause  (IV) 
shall  be  applied  only  with  respect  to  an  em- 
ployee within  the  meaning  of  section 
401(c)(1).  For  purposes  of  this  clause,  a  dis- 
tribution to  two  or  more  trusts  shall  be 
treated  as  a  distribution  to  one  recipient. 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  in- 
clude the  accumulated  deductible  employee 
contributions  under  the  plan  (within  the 
meaning  of  section  72(o)(5)). 

"(11)  Aggregation  of  certain  trusts  and 
plans. — For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under 
clause  (i>— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  all  profit-sharing  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and  all  stock  bonus  plans 
maintained  by  the  employer  shall  be  treated 
as  a  single  plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  sec- 
tion 404(a)(2)  shall  not  be  taken  into  account. 

"(ill)     COMMUNITV      property      LAWS.— The 

provisions  of  this  paragraph  shall  be  applied 
without  regard  to  community  property  laws. 

"(iv)  Amounts  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  de- 
scribed in  subparagraph  (A)  of  section 
72(m)(5)  to  the  extent  that  section  72(m)(5) 
applies  to  such  amounts. 

"(V)  Balance  to  credit  of  employee  not 
TO  include  amounts  payable  under  quali- 
fied domestic  relations  order.— For  pur- 
poses of  this  paragraph,  the  balance  to  the 
credit  of  an  employee  shall  not  include  any 
amount  payable  to  an  alternate  payee  under 
a  qualified  domestic  relations  order  (within 
the  meaning  of  section  414(p)). 

"(vi)  Transfers  to  cost-of-living  ar- 
range.ment  not  treated  as  distribution.— 
For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  an  employee  under  a  defined 


contribution  plan  shall  not  include  any 
amount  transferred  from  such  defined  con- 
tribution plan  to  a  qualified  cost-of-living 
arrangement  (within  the  meaning  of  section 
415(k)(2))  under  a  defined  benefit  plan. 

"(vii)  Lump-sum  distributions  of  alter- 
nate payees.— If  any  distribution  or  pay- 
ment of  the  balance  to  the  credit  of  an  em- 
ployee would  be  treated  as  a  lump-sum  dis- 
tribution, then,  for  purposes  of  this  para- 
grraph,  the  payment  under  a  qualified  domes- 
tic relations  order  (within  the  meaning  of 
section  414(p))  of  the  balance  to  the  credit  of 
an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treat- 
ed as  a  lump-sum  distribution.  For  purposes 
of  this  clause,  the  balance  to  the  credit  of 
the  alternate  payee  shall  not  Include  any 
amount  payable  to  the  employee. 

"(E)  Definitions.— For  purposes  of  this 
paragraph — 

"(1)  SECURmES.— The  term  securities' 
means  only  shares  of  stock  and  bonds  or  de- 
bentures issued  by  a  corporation  with  inter- 
est coupons  or  in  registered  form. 

"(11)  Securities  of  the  employer.— The 
term  'securities  of  the  employer  corporation' 
includes  securities  of  a  parent  or  subsidiary 
corporation  (as  defined  in  subsections  (e)  and 
(f)  of  section  425)  of  the  employer  corpora- 
tion. 

"(f)  Written  Explanation  to  Recipients 
of  Distributions  eligible  for  Rollover 
Treatment.— 

"(1)  In  general.— The  plan  administrator 
of  any  plan  shall,  when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient  of  the  provisions 
under  which  such  distribution  will  not  be 
subject  to  tax  If  transferred  to  an  eligible  re- 
tirement plan  within  60  days  after  the  date 
on  which  the  recipient  received  the  distribu- 
tion. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Eligible  rollover  distribution.— 
The  term  eligible  rollover  distribution'  has 
the  same  meaning  as  when  used  in  sub- 
section (c)  of  this  section  or  paragraph  (4)  of 
section  403(a). 

"(B)  Eligible  retirement  plan.— The  term 
'eligible  retirement  plan'  has  the  meaning 
given  such  term  by  subsection  (c)(8)(B)." 

(b)  Repeal  of  $5,000  Exclusion  of  Employ- 
ees' DEATH  Benefits.— Subsection  (b)  of  sec- 
tion 101  is  hereby  repealed. 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (1)  of  section  55(c)  is  amend- 
ed by  striking  "shall  not  include  any  tax  im- 
posed by  section  402(e)  and". 

(2)  Paragraph  (8)  of  section  62(a)  (relating 
to  certain  portion  of  lump-sum  distributions 
from  pension  plans  taxed  under  section 
402(e))  is  hereby  repealed. 

(3)  Paragraph  (4)  of  section  72(o)  (relating 
to  special  rule  for  treatment  of  rollover 
amount)  is  amended  by  striking  "sections 
402(a)(5).  402(a)(7)"  and  inserting  "sections 
402(c)". 

(4)  Paragraph  (2)  of  section  219(d)  (relating 
to  recontributed  amount)  is  amended  by 
striking  "section  402(aH5).  402(a)(7)"  and  in- 
serting "section  402(c)". 

(5)  Paragraph  (20)  of  section  401(a)  is 
amended  by  striking  "qualined  total  dis- 
tribution described  in  section 
402(a)(5)(E)(l)(I)"  and  inserting  "distribution 
to  a  distributee  on  account  of  a  termination 
of  the  plan  of  which  the  trust  is  a  part,  or  in 
the  case  of  a  profit-sharing  or  stock  bonus 
plan,  a  complete  discontinuance  of  contribu- 
tions under  such  plan". 

(6)  Section  401(a)(28i(B)  (relating  to  coordi- 
nation with  distribution  rules)  is  amended 
by  striking  clause  (v). 


(7)  Subclause  (IV)  of  section  401(k)(2)(B)(i) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(8)  Subparagraph  (B)(li)  of  section 
401(k)(10)  (relating  to  distributions  that 
must  be  lump-sum  distributions)  is  amended 
to  read  as  follows: 

"(il)  Lump  sum  distribution.— For  pur- 
poses of  this  subparagraph,  the  term  'lump 
sum  distribution'  means  any  distribution  of 
the  balance  to  the  credit  of  an  employee  im- 
mediately before  the  distribution." 

(9)  Section  402(g)(1)  is  amended  by  striking 
"subsections  (a)(8)"  and  inserting  "sub- 
sections (e)(3)". 

(10)  Section  402(1)  is  amended  by  striking  ", 
except  as  otherwise  provided  in  subpara- 
graph (A)  of  subsection  (e)(4)". 

(11)  Subsection  (j)  of  section  402  is  amended 
by  striking  "(a)(1)  or  (e)(4)(J)"  and  inserting 
"(e)(4)". 

(12)(A)  Clause  (i)  of  section  403(a)(4)(A)  Is 
amended  by  inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end 
thereof. 

(B)  Subparagraph  (B)  of  section  403(a)(4)  is 
amended  to  read  as  follows: 

"(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for 
purposes  of  subparagraph  (A)." 

(13)(A)  Clause  (i)  of  section  403(b)(8)(A)  is 
amended  by  Inserting  "in  an  eligible  rollover 
distribution  (within  the  meaning  of  section 
402(c)(4))"  before  the  comma  at  the  end 
thereof. 

(B)  Paragraph  (8)  of  section  403(b)  is 
amended  by  striking  subparagraphs  (B),  (C), 
and  (D)  and  inserting  the  following: 

'■(B)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
through  (7)  of  section  402(c)  shall  apply  for 
purposes  of  subparagraph  (A)." 

(14)  Section  406(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(15)  Section  407(c)  (relating  to  termination 
of  status  as  deemed  employee  not  to  be 
treated  as  separation  from  service  for  pur- 
poses of  limitation  of  tax)  is  hereby  repealed. 

(16)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  "section  402(a)(5), 
402(a)(7)  "  and  Inserting  "section  402(c)". 

(17)  Clause  (11)  of  section  408(d)(3)(A)  is 
amended  to  read  as  follows: 

"(il)  no  amount  in  the  account  and  no  part 
of  the  value  of  the  annuity  is  attributable  to 
any  source  other  than  a  rollover  contribu- 
tion (as  defined  In  section  402)  from  an  em- 
ployee's trust  described  in  section  401(a) 
which  is  exempt  from  tax  under  section 
501(a)  or  from  an  annuity  plan  described  in 
section  403(a)  (and  any  earnings  on  such  con- 
tribution), and  the  entire  amount  received 
(including  property  and  other  money)  Is  paid 
(for  the  benefit  of  such  individual)  into  an- 
other such  trust  or  annuity  plan  not  later 
than  the  60th  day  on  which  the  individual  re- 
ceives the  payment  or  the  distribution;  or". 

(18)  Subparagiaph  (B)  of  section  408(d)(3) 
(relating  to  limitations)  is  amended  by  strik- 
ing the  second  sentence  thereof. 

(19)  Subparagraph  (F)  of  section  408(d)(3) 
(relating  to  frozen  deposits)  is  amended  by 
striking  "section  402(a)(6)(H)"  and  inserting 

•section  402(c)(7)". 

(20)  Subclause  (I)  of  section  414(n)(5)(C)(iii) 
is  amended  by  striking  "section  402(a)(8)" 
and  inserting  "section  402(e)(3)". 

(21)  Clause  (1)  of  section  414(q)(7)(B)  is 
amended  by  striking  "402(a)(8)"  and  insert- 
ing "402(e)(3)". 
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(22)  Paragraph  (2)  of  section  414(s)  (relating  tion'  has  the  meaning  given  such  term  by  "If  the  age  of  the 

to  employer  may  elect  to  treat  certain  defer-  section  402(e)(4)(E)."  primary  annuitant  on                  The  number  of 

rals  as  compensation)  is  amended  by  striking  (40)  Subparagraph  (A)  of  section  4973<b)(l)  the  annuity  atarting                      anticipated 

"402(a)(8)"  and  Inserting  "402(e)(3)".  is  amended  by  striking  "sections  402(a)(5).  date  is:                                          payments  is: 

(23)  Subparagraph  (A)  of  section  415(b)(2)  402(a)(7)"  and  inserting '-sections  402(c)".  More  than  60  but  not 

(relating   to   annual   benefit   in   general)   is  (41)  Paragraph  (4)  of  section  4980A(c)  (relat-               more  than  65 MO 

amended  by  striking  "sections  402(a)(5)"  and  ing  to  special  rule  where  taxpayer  elects  in-  More  than  66  but  not 

inserting  "sections  402(c)".  come  averaging)  is  amended  to  read  as  fol-                more  than  70  170 

(24)  Subparagraph  (B)  of  section  415(b)(2)  lows:                                                                                  More  than  70 UO 

(relating  to  adjustment  for  certain   other  "(4)  One-time  election  for  certain  dis-  "(C)  Adjustment  for  refund  feature  not 

forms  of  benefit)   is   amended   by   striking  tributions.— If  the  taxpayer  elects  the  appli-  applicable.— For  purposes  of  this  paragraph, 

"sections  402(a)(5)  "  and  Inserting  "sections  cation  of  this  paragraph  for  any   calendar  investment  in  the  contract  shall  be  deter- 

402(c)".  year,  paragraph  il)  shall  be  applied  for  such  mined  under  subsection  (c)(1)  without  regard 

(25)  Paragraph  (2)  of  section  415(c)  (relating  calendar   year   as   if  the   limitation    under  to  subsection  (c)(2). 

to  annual  addition)  is  amended  by  striking  paragraph  (1)  were  equal  to  5  times  such  lim-  "(D)  Special  rule  where  lump  sum  paid  in 

"sections  402(a)(5)"  and  inserting  "sections  itation  determined  without  regard  to  this  connection  with  commencement  of  annuity 

402(c)  ".  paragraph.  No  election  may  be  made  under  payments.— If.  in  connection  with  the  com- 

(26)  Subparagraph  (Bi  of  section  457(c)(2)  is  this  paragraph  by  any  taxpayer  if  this  para-  mencement  of  annuity  payments  under  any 
amended  by  striking  "section  402(a)(8)"  in  graph  applied  to  the  taxpayer  for  any  preced-  qualified  employer  retirement  plan,  the  tax- 
clause    (i)    thereof   and    inserting    "section  ing  calendar  year."  payer  receives  a  lump  sum  payment — 
402(e)(3)".  (42)  Subparagraph  (Oof  section  7701(j)(l)  is  "(i)  such  payment  shall  be  taxable  under 

(27)  Section  691(c)  (relating  to  coordination  amended  by  striking  "section  402(a)(8) "  and  subsection  (e)  as  if  received  before  the  annu- 
with  section  402(e))  is  amended  by  striking  inserting  "section  402(e)(3)  ".  Ity  starting  date,  and 

paragraph  (5).  (d)  Effective  Dates.—  ■■(ij)  the  investment  in  the  contract  for 

(28)  Subparagraph  (B)  of  section  871(a)(1)  (1)  In  GENERAL.— The  amendments  made  by  purposes  of  this  paragraph  shall  be  deter- 
(relating  to  Income  other  than  capital  gains)  this  section  shall  apply  to  taxable  years  be-  mined  as  if  such  payment  had  been  so  re- 
Is  amended  by  striking  "402(a)(2),  403(a)(2),  ginning  after  December  31, 1992.  ceived. 

or".  '2)  Rollovers.— The  provisions  of  section  -(E)  Exception.— This  paragraph  shall  not 

(29)  Paragraph  (1)  of  section  871(b)  (relating  402(c)  of  the  Internal  Revenue  Code  of  1986  apply  in  any  case  where  the  primary  annu- 
to  imposition  of  tax)  is  amended  by  striking  (as  added  by  subsection  (a)),  and  any  amend-  jtant  has  attained  age  75  on  the  annuity 
"section  1.  55,  or  402(e)(1)"  and  inserting  ment  of  any  other  provision  of  such  Code  re-  starting  date  unless  there  are  fewer  than  5 
"section  1  or  55  ".  latlng  to  such  provision,  shall  apply  to  dis-  years  of  guaranteed  payments  under  the  an- 

(30)  Paragraph    (1)    of    section    871(k)    is  tributions  after  the  date  of  the  enactment  of  nuity. 

amended  by  striking  "section  402(a)(4)"  and  this  Act.  "(P)    adjustment    where    annuity    pay- 

Inserting  "section  402(e)(2)".  '3)    Retention    of    certain    transition  ments  not  on  monthly  basis.— In  any  case 

(31)  Subsection  (b)  of  section  877  (relating  rules.— Notwithstanding  any  other  provi-  where  the  annuity  payments  are  not  made 
to  alternative  tax)  is  amended  by  striking  s'°n  of  this  section,  the  amendments  made  on  a  monthly  basis,  appropriate  adjustments 
"section  1,  55,  or  402(e)(1)  "  and  Inserting  ^y  this  section  shall  not  apply  to  distribu-  in  the  application  of  this  paragraph  shall  be 
"section  1  or  55".  tions  to  employees  described  in  section  1122  made  to  take  into  account  the  period  on  the 

(32)  Subsection  (b)  of  section  1441  (relating  'h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of  1986.  basis  of  which  such  payments  are  made. 

to   income   items)   is  amended   by   striking  SEC.  4202.  SIMPLIFIED  METHOD  FOR  taxing  AN-  '(o     Qualified     employer     retirement 

"402(a)(2),  403(a)(2),  or".  ^ITirS^^^^^I'^fi^^^"^^'^  ^^^  plan.— For  purposes  of  this  paragraph,  the 

(33)  Paragraph  (5)  of  section  1441(c)  (relat-  „  .  TAlNEMPLO'reR plans.  ^^.^^  -qualified  employer  retirement  plan' 
ing  to  special  items)  is  amended  by  striking  'a)  ueneral  Kti.E.— bubsection  (O)  or  sec-  ^jgans  any  plan  or  contract  described  in 
"402(a)(2).  403(a)(2),  or  ".  "°"  72  (relating  to  annuities;  certain  pro-  paragraph  (1).  (2).  or  (3)  of  section  4974(c). 

(34)  Subparagraph  (A)  of  section  3121(v)(l)  ''^,*^' fL?^"^^"^^,^,^^.  i«%inn"it"^^  ''°°"  "'2'  Treatment  of  employee  con-tribu- 
Is  amended  by  striking  'section  402(a)(8)"  ",d)  Special  Rules  for  Qu^  Em-  ""ons  under  defined  contribution  plans.— 
and  inserting -'section  402(e)(3)".  ployer  Retirement  Plans  —  ^°'"  P^i^Poses  of  this  section,  employee  con- 

(35)  Subparagraph  (A)  of  section  3306(r)(l)  ..(j,  SIMPLIFIED  METHOD  OF  TAXING  ANNUITY  tributions  (and  any  income  allocable  there- 
is  amended  by  striking  -'section  402(a)(8)"  payments—  to)  under  a  defined  contribution  plan  may  be 
and  inserting  -section  402(e)(3)".  ..,a,    ik    CENERAL.-In    the    case    of    any  treated  as  a  separate  contract. " 

(36)  Subsection  (a)  of  section  3405  is  amend-  amount  received  as  an  annuity  under  a  '^'  Effective  DATE.-The  amendment 
ed  by  striking  "Pensions,  Annuities,  Etc.—  qualified  employer  retirement  plan—  "^^^^  ^^  ^^'^  section  shall  apply  in  cases 
"  from  the  heading  thereof  and  inserting  -(D  subsection  (b)  shall  not  apply,  and  where  the  annuity  starting  date  is  after  De- 
"PERiODic  Payments.— "".  ..(jj,  ^^g  investment  in  the  contract  shall  member  31.  1992. 

(37)  Subsection  (b)  of  section  3405  (relating  ^  recovered  as  provided  in  this  paragraph  ^^^-  **"'-  QUAUFIED  PLANS  MUST  PROVIDE  FOR 
to  nonperiodic  distribution)  is  amended-  "(B)  Method  of  recovering  investmen-t' in  J^^^^l^^^  °^^'^^^^' 

(A)  by  striking  "the  amount  determined  contract—  TIONS  to  OTHER  PLANS. 

under    paragraph    (2) "    from    paragraph    (1)  ...j)  jj^,  gejjerai  -Gross  income  shall  not  '*'  Qualification   Requirement.— Section 

thereof  and  inserting  "an  amount  equal  to  10  j^^iude'  so   much'of  any   monthly   annuity  "0^'*'  (relating  to  requirements  for  qualifica- 

percent  of  such  distribution";  and  payment  under  a  qualified  employer  retire-  ^i?« '  '%^";'^"'^«'^  ^^  ^'^'^'^^  ^^"'"  Paragraph 

(B)  by  striking  paragraph  (2)  (relating  to  ^^nt  plan  as  does  not  exceed  the  amount  ob-  '^O)  the  following  new  paragraph: 

amount  of  withholding)  and  redesignating  tained  by  dividing—  "(31)  Certain  distributions  must  BE  made 

paragraph  (3)  as  paragraph  (2).  ...j,  .^e  investment  in  the  contract  (as  of  ""   ™  ,f  transfer  to  other   plan.-A 

(38)  Paragraph  (4)  of  section  3405(d)  (relat-  the  annuity  starting  date)  bv  ''™^*'  *^  '  °°''  constitute  a  qualified  trust 
leg  to  qualified  total  distributions)  is  hereby  ..^■^^^  ^he  number  of  anticipated  payments  ""<^«'"  ^^'^  section  unless  the  plan  of  which  it 
repealed.  determined    under    the    table    contained    in  ]^^,\  P^'"^  "^^^^  ^^«  requirements  of  secuon 

(39)  Paragraph  (8)  of  section  3405(d)  (relat-  ^^^^^^  ^^^^^  ^^^_  j^  ^^e  case  of  a  contract  to  *";*;"n^.,.„,^„  o..^,.,o™.„^ 

ing    to    maximum    amounts    withheld)    is  which  subsection  (c)(3)(B)  applies,  the  num-  ^* ??*^^rr,    ^^c^^^T  J^TT     .i    f     k 
amended  to  read  as  follows:  ^er  of  monthly  annuity  payments  under  such  '^^}''  GENERAL.-Subpart  B  o   part  I  of  sub- 
--(8)     Maximum     amount    withheld.— The  contract)  chapter  D  of  chapter  l  (relating  to  special 
maximum  amount  to  be  withheld  under  this  ..^^^^  Certain   rules  made  applicable  —  ™les)  is  amended  by  adding  at  the  end  there- 
section  on  any  designated  distribution  shall  R^igg  similar  to  the  rules  of  paragraphs  i2)  °^  ^^^  following  new  section: 
not  exceed  the  sum  of  the  amount  of  money  ^^^  ,3,  ^f  subsection  (b)  shall  apply  for  pur-  "^^^  *"^  REQUIRED  transfers  OF  CERTAIN 
and  the  fair  market  value  of  other  property  j^^^^  ^f  this  paragraph.                    "  ^^^  DisramUTlONa 
(other  than  securities  of  the  employer  cor-  ••(in)  Number  of  anticipated  payments—  '*^*  General  Rule.— a  plan  meets  the  re- 
poration)  received   in   the  distribution.   No  quirements  of  this  section  only  if  all  applica- 
amount   shall    be   required   to   be   withheld  -]»,h    ae     f  th  ^'®  distributions  from  the  plan  are  made  in 
under  this  section  in  the  case  of  any  des-  prim^yannuitMiton                  The  number  of  the  form  of  a  direct  trustee-to-trustee  trans- 
ignated  distribution  which  consists  only  of  the  annuity  starting                      jjjjjj^ipgt^^fer  to  an  eligible  transferee  plan, 
securities  of  the  employer  corporation  and  date  is:                                        payments  is:  "<'>>  Applicable  Distribution.— For  pur- 
cash  (not  in  excess  of  1200)  in  lieu  of  finan-            Not  more  than  55  300  poses  of  this  section— 

clal  shares.  For  purposes  of  this  paragraph.  More   than   55  but  not  "(1)  In  general.— The  term 'applicable  dls- 

the  term  'securities  of  the  employer  corpora-               more  than  60 260  tribution'   means   any   distribution    from  a 
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"(1)  In  OBNKRAL.— The  term  'applicable  dis- 
tribution' means  any  distribution  from  a 
plan  In  excess  of  iSOO  which,  without  regrard 
to  this  section,  would  be  distributed  directly 
to  a  participant  or  to  the  beneficiary  of  a 
participant. 

"(2)  Exceptions.— The  term  applicable  dis- 
tribution' shall  not  include  any  of  the  fol- 
lowing: 

"(A)  Any  distribution  described  in  section 
72(t)(2)(A)  (other  than  clause  (i).  (ii),  or  (v) 
thereof)  or  section  72(t)(2)(C). 

"(B)  Any  distribution  on  or  after  the  date 
the  employee  attains  age  55. 

"(C)  Any  distribution  on  or  after  the  death 
of  the  employee  other  than  to  the  surviving 
spouse  of  the  employee. 

"(D)  In  the  case  of  a  profit-sharing  or 
stock  bonus  plan,  a  distribution  upon  hard- 
ship of  the  employee. 

"(E)  Any  distribution  of  any  employee  con- 
tribution other  than  accumulated  deductible 
contributions  (within  the  meaning  of  section 
72(0X5)). 

"(F)  Any  distribution  the  proceeds  of 
which  are  used  to  repay  any  loan  to  the  em- 
ployee from  the  plan  with  respect  to  which 
the  employee  is  In  default. 

"(c)  Eligible  Transferee  Plan.— For  pur- 
poses of  this  section— 

"(1)  In  general.- The  term  'eligible  trans- 
feree plan'  means  an  individual  retirement 
plan  designated  by  the  employee  in  such 
form,  and  at  such  time,  as  the  transferor 
plan  may  prescribe. 

"(2)  DESIONA-nON  BY  PLAN.— 

"(A)  In  general.- Each  plan  shall  provide 
a  method  for  the  designation  of  an  eligible 
transferee  plan  if  an  employee  does  not  des- 
ignate a  plan  under  paragraph  (1). 

"(B)  Designation  by  trustee.— The  trust- 
ee shall  designate  the  eligible  transferee 
plan  under  the  method  prescribed  under  sub- 
paragraph (A)  in  cases— 

"(i)  where  the  employee  does  not  des- 
ignate, or 

"(ii)  where  the  transfer  in  accordance  with 
an  employee's  designation  is  not  practicable. 

"(3)  Transfers  to  qualified  trusts.— Ex- 
cept as  otherwise  provided  in  regulations,  an 
eligible  transferee  plan  shall  include  an  em- 
ployee's trust  described  in  section  401(a)  and 
exempt  flrom  tax  under  section  SOKai  which 
is  designated  as  provided  in  paragraph  (2) 
and  which — 

"(A)  is  part  of  a  defined  contribution  plan, 
and 

"(B)  provides  for  the  acceptance  of  the  dis- 
tribution from  the  transferor  plan. 

"(d)  Special  Rules  for  Treatment  of 
Transfers.— 

"(1)  Wfthdrawals  before  due  date.— 

"(A)  In  general.— For  purposes  of  this 
title,  if,  during  the  distribution  period  with 
respect  to  any  applicable  distribution,  the 
employee  receives  a  distribution  from  the  el- 
igible transferee  plan  of  any  portion  of  the 
applicable  distribution  (and  any  income  allo- 
cable thereto),  the  distribution  from  the  eli- 
gible transferee  plan  shall  be  treated  as  if  it 
were  a  distribution  from  the  transferor  plan 
in  the  taxable  year  of  receipt  by  the  em- 
ployee. 

"(B)  Distribution  period —For  purposes  of 
this  paragraph,  the  term  'distribution  pe- 
riod' means  the  period  beginning  on  the  date 
of  the  transfer  and  ending  on  the  due  date 
(including  extensions)  for  the  return  of  tax 
for  the  taxable  year  of  the  employee  in 
which  the  date  of  transfer  occurs. 

"(2)  Spousal  beneficiaries.— For  purposes 
of  this  section,  in  the  case  of  an  applicable 
distribution  to  the  surviving  spouse  of  an 
employee,  the  surviving  spouse  shall  be 
treated  In  the  same  manner  as  an  employee. 


"(e)  Reports.— 

"(1)  Notice  to  employees.- The  trustee  of 
a  plan  shall  notify  each  employee  before  any 
applicable  distribution  of  the  requirements 
of  this  section,  including  the  time  and  man- 
ner of  making  a  designation  under  sub- 
section (c)(1). 

"(2)  Amounts  transferred.— The  trustee 
of  a  transferor  plan  shall  notify  the  em- 
ployee of  the  amount  of  any  direct  trustee- 
to-trustee  transfer." 

(2)  Conforming  amendment.— The  table  of 
sections  for  subpart  B  of  part  I  of  subchapter 
D  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  417  the  following 
new  item: 

"Sec.  417A.  Required    transfers    of    certain 
plan  distributions." 

(c)  Exclusion  From  Income — 

(1)  Ln  general.— Subsection  (e)  of  section 
402  (relating  to  taxability  of  beneficiary  of 
employees'    trust),    as   amended    by   section 

is  amended  by  adding  at  the  end  the 

following  new  paragraph: 

"(5)  Direct  trustee-to-trustee  trans- 
fers.—In  the  case  of  a  plan  described  in  sec- 
tion 401(a)  to  which  the  requirements  of  sec- 
tion 417A  apply,  any  amount  transferred  in  a 
direct  trustee-to-trustee  transfer  in  accord- 
ance with  section  417A  shall  not  be  includ- 
ible in  gross  income  for  the  taxable  year  of 
such  transfer." 

(2)  Direct  transfers  from  employee  an- 

NUI-nES.— 

(A)  Qualified  ANNumr  plans.— 

(i)  Paragraph  (2)  of  section  404(a)  (relating 
to  employees'  annuities)  is  amended  by 
striking  "and  (27)"  and  inserting  "(27).  and 
(31)". 

(ii)  Subsection  (a)  of  section  403  (relating 
to  taxability  of  beneficiary  under  a  qualified 
annuity  plan)  Is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(5)  Direct  transfers  to  individual  re- 
tireme.nt  plans —Rules  similar  to  the  rules 
of  sections  402(e)(5)  and  417A  shall  apply  with 
respect  to  annuity  contracts  described  in 
paragraph  (1).  and  such  contracts  shall,  for 
purposes  of  section  417A(c)(3).  be  treated  in 
the  same  manner  as  a  trust  described  in  such 
section." 

(B)  ANNumr  contracts  purchased  by  sec- 
tion 501(C>(3)  organizations  OR  PUBLIC 
schools.— Subsection  ib)  of  section  403  (re- 
lating to  taxability  of  beneficiary  under  an- 
nuity purchased  by  section  501(c)(3)  organiza- 
tion or  public  school)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(13)  DIRECT  trustee-to-trustee  TRANS- 
FERS.—Rules  similar  to  the  rules  of  sections 
401(a)(31)  and  417A  and  section  402(e)(5)  shall 
apply  with  respect  to  annuity  contracts  de- 
scribed in  paragraph  (1).  and  such  contracts 
shall,  for  purposes  of  section  417A(c)(3).  be 
treated  in  the  same  manner  as  a  trust  de- 
scribed in  such  section." 

(d)  Other  amendme.nts.— 

( 1 )  Certain  transfers  not  treated  as  re- 
ductions IN  benefits.— Section  411(d)(6)(B) 
(relating  to  accrued  benefit  not  to  be  de- 
creased by  amendment)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Except  as  otherwise  provided  in  regula- 
tions, the  requirements  of  clause  (ii)  shall 
not  be  treated  as  violated  solely  by  reason  of 
a  direct  trustee-to-trustee  transfer  required 
by  section  417A." 

(2)  SERVICE  DISREGARDED  WHERE  DISTRIBU- 
TION IS  permitted.— 

(A)  In  general.— Subparagraph  (B)  of  sec- 
tion 4n(a)(7)  (relating  to  effect  of  certain 
distributions)  is  amended— 

(i)  in  the  matter  preceding  clause  (i),  by 
striking  "he  has  received"; 


(11)  In  clause  (i).  by  inserting  "the  em- 
ployee has  received"  aaer  "(1)".  and  by 
striking  "or"; 

(ill)  in  clause  (ii),  by  inserting  "the  em- 
ployee has  received"  after  "(11)".  and  by 
striking  "receive."  and  inserting  "receive, 
or"; 

(Iv)  by  inserting  after  clause  (ii)  the  fol- 
lowing: 

"(ill)  a  direct  trustee-to-trustee  transfer 
described  in  section  417A  has  been  made  from 
the  plan.":  and 

(V)  in  the  last  sentence,  by  striking 
"Clause  (11)"  and  inserting  "Clauses  (11)  and 
(ill)". 

(B)  BUYBACK  RULES —Subparagraph  (C)  of 
section  411(a)(7)  (relating  to  repayment  of 
subparagraph  (B)  distributions)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence; "For  purposes  of  this  subparagraph,  a 
direct  trustee-to-trustee  transfer  referred  to 
in  subparagraph  (Bxiii)  with  respect  to  a 
participant  shall  be  treated  as  a  distribution 
received  by  the  participant." 

(3)  Notice  to  recipients  of  distributions 

ELIGIBLE  FOR  ROLLOVER  TREATMENT— Para- 
graph (1)  of  section  402(f)  (relating  to  written 
explanation  to  recipients  of  distributions  eli- 
gible for  rollover  treatment)  is  amended— 

(A)  by  striking  "when  making  an  eligible 
rollover  distribution,  provide  a  written  ex- 
planation to  the  recipient"  and  inserting 
"when  making  an  eligible  rollover  distribu- 
tion or  a  direct  trustee-to-trustee  transfer, 
provide  to  the  recipient  of  the  distribution 
or  the  person  with  respect  to  whom  the 
transfer  is  made  a  written  explanation  of: 
and 

(B)  by  inserting  ".  or  the  income  tax  con- 
sequences of  a  direct  trustee-to-trustee 
transfer  provided  in  accordance  with  the  ap- 
plicable requirements  of  sections  417A. 
403(e)(5).  and  403(b)(13).  respectively"  before 
the  end  period. 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  plan  years  beginning  after  December 
31.  1993. 

SEC.  4204.  REQUIRED  DISTRIBUTIONS. 

(a)  In  Gf.neral— Section  401(a)(9)(C)  (de- 
fining required  beginning  date)  is  amended 
to  read  as  follows: 

"iC)  Required  beginning  date.— For  pur- 
poses of  this  paragraph— 

"(i)  In  general— The  term  'required  be- 
ginning date'  means  April  1  of  the  calendar 
year  following  the  later  of— 

"(I)  the  calendar  year  in  which  the  em- 
ployee attains  age  70''3. 

"(II)  the  calendar  year  in  which  the  em- 
ployee retires. 

■•(ii)  Exception.— Subclause  (U)  of  clause 
(i)  shall  not  apply— 

"(I)  except  as  provided  in  section  409(d).  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect 
to  the  plan  year  ending  in  the  calendar  year 
in  which  the  employee  attains  age  70'-!!.  or 

"(II)  for  purposes  of  section  40e(a)(6)  or 
(b)(3). 

"(iii)  Actuarial  adjustment.— In  the  case 
of  an  employee  to  whom  clause  (i)(II)  applies 
who  retires  in  a  calendar  year  after  the  cal- 
endar year  in  which  the  employee  attains 
age  70'''j.  the  employee's  accrued  benefit  shall 
be  actuarially  increased  to  take  into  account 
the  period  after  age  70'^  in  which  the  em- 
ployee was  not  receiving  any  benefits  under 
the  plan. 

"(iv)  Exception  for  governmental  and 
CHURCH  plans.— Clauses  (ID  and  (ill)  shall 
not  apply  in  the  case  of  a  governmental  plan 
or  church  plan.  For  purposes  of  this  clause. 
the  term  'church  plan'  means  a  plan  main- 


tained by  a  church  for  church  employees, 
and  the  term  'church'  means  any  church  (as 
denned  in  section  3121(w)(3)(A))  or  qualified 
church-controlled  organization  (as  defined  in 
section  3121(w)(3)(B))." 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1992. 
PART  U— INCREASED  ACCESS  TO  PENSION 
PLANS 

SEC.  4211.  MODIFICA'nONS  OF  SIMPUFIED  EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  Number  of  Allowable 
Participants  for  Salary  REDucmoN  Ar- 
rangements.—Section  40e(k)(6)(B)  is  amend- 
ed by  striking  "25"  each  place  it  appears  in 
the  text  and  heading  thereof  and  inserting 
"100". 

(b)  Modification  of  Participation  Re- 
quirements.—Section  408(kH2)(B)  is  amend- 
ed to  read  as  follows: 

"(B)  has  at  least  1  year  of  service  (as  deter- 
mined under  section  411(a)(5))  with  the  em- 
ployer, and". 

(c)  Repeal  of  Participation  Require- 
ment.—Section  40e(k)(6)(A)  is  amended  by 
striking  clause  (ii)  and  by  redesignating 
clauses  (iii)  and  (iv)  as  clauses  (ii)  and  (iii), 
respectively. 

(d)  ALTERNA-nvE  TEST.— Clause  (iii)  of  sec- 
tion 406  (k)(6)(A)  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 
"The  requirements  of  the  preceding  sentence 
are  met  if  the  employer  makes  contributions 
to  the  simplified  employee  pension  meeting 
the  requirements  of  sections  401(k)(ll)  (B) 
or  (C).  401(k)(n)(D).  and  401(m)(10)(B)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1992. 

SEC.  4212.  TAX  EXEMPT  ORGANIZA-nONS  ELIGI- 
BLE UNDER  SECTION  401(k). 

(a)  General  Rule.— Subparagraph  (B)  of 
section  401(k)(4)  is  amended  to  read  as  fol- 
lows: 

"(B)  State  and  local  governments  not 
eligible.— A  cash  or  deferred  arrangement 
shall  not  be  treated  as  a  qualified  cash  or  de- 
ferred arrangement  if  it  is  part  of  a  plan 
maintained  by  a  State  or  local  government 
or  j)olitical  subdivision  thereof,  or  any  agen- 
cy or  instrumentality  thereof.  This  subpara- 
graph shall  not  apply  to  a  rural  cooperative 
plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  December  31. 
1992.  but  shall  not  apply  to  any  cash  or  de- 
ferred arrangement  to  which  clause  (i)  of 
section  1116(f)(2)(B)  of  the  Tax  Reform  Act  of 
1986  applies. 

SEC.   4213.    DUTIES   OF   SPONSORS   OF   CERTAIN 
PROTOTYPE  PLANS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  may.  as  a  condition  of  sponsorship, 
prescribe  rules  defining  the  duties  and  re- 
sponsibilities of  sponsors  of  master  and  pro- 
totype plans,  regional  prototype  plans,  and 
other  Internal  Revenue  Service  preapproved 
plans. 

(b)  Duties  Relating  to  Plan  Amendment. 
NoTiFicA-noN  of  Adopters,  and  Plan  Admin- 
istration.—The  duties  and  responsibilities 
referred  to  in  subsection  (a)  may  include — 

(1)  the  maintenance  of  lists  of  persons 
adopting  the  sponsor's  plans,  including  the 
updating  of  such  lists  not  less  frequently 
than  annually. 

(2)  the  furnishing  of  notices  at  least  annu- 
ally to  such  persons  and  to  the  Secretary  or 
his  delegate,  in  such  form  and  at  such  time 
as  the  Secretary  shall  prescribe, 

(3)  duties  relating  to  administrative  serv- 
ices to  such  persons  in  the  operation  of  their 
plans,  and 


(4)  other  duties  that  the  Secretary  consid- 
ers necessary  to  ensure  that — 

(A)  the  master  and  prototype,  regional  pro- 
totype, and  other  preapproved  plans  of 
adopting  employers  are  timely  amended  to 
meet  the  requirements  of  the  Internal  Reve- 
nue Code  of  1986  or  of  any  rule  or  regulation 
of  the  Secretary,  and 

(B)  adopting  employers  receive  timely  no- 
tification of  amendments  and  other  actions 
taken  by  sponsors  with  respect  to  their 
plans. 

PART  III— NONDISCRIMINATION 
PROVISIONS 

SEC.      4221.      DEFINI'nON      OF      HIGHLY      COM- 
PENSATED EMPLOYEES. 

(a)  In  General.— Paragraph  d)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee 
who — 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year,  or 

"(B)  had  compensation  for  the  preceding 
year  from  the  employer  in  excess  of  S50.000. 

The  Secretary  shall  adjust  the  $50,000 
amount  under  subparagraph  (B)  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d)." 

(b)  Special  Rule  Where  No  Employees 
Treated  as  Highly  Compensated.— Para- 
graph (2)  of  section  414(q)  is  amended  to  read 
as  follows: 

"(2)  Special  rule  if  no  employee  de- 
scribed IN  paragraph  id.— If  no  employee  is 
treated  as  a  highly  compensated  employee 
under  paragraph  (1).  the  highest  paid  officer 
for  the  year  shall  be  treated  as  a  highly  com- 
pensated employee.  The  preceding  sentence 
shall  not  apply  for  purposes  of  section  401  (k) 
or  (m)  and  shall  not  apply  with  respect  to 
employees  of  an  employer  described  in  sec- 
tion 457(e)(1).  " 

(c)  Treatment  of  Family  Members.— 
Paragraph  (6)  of  section  414(q)  is  hereby  re- 
pealed. 

(d)  Conforming  Amendments.— 

(1)  Paragraphs  (4).  (5).  (8).  and  (12)  of  sec- 
tion 414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Excluded  employees.— For  purposes 
of  this  subsection,  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17'/2  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B).  (C).  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  in  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and 
inserting  "paragraph  (9)". 

(3)  Paragraph  (17)  of  section  401(a)  is 
amended  by  striking  the  last  sentence. 


(4)  Subsection  (1)  of  section  404  is  amended 
by  striking  the  last  sentence. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1992,  except  that 
an  employer  may  elect  not  to  have  such 
amendments  apply  to  years  beginning  in 
1993. 

SEC.  *tta.  ELECTION  TO  TREAT  BASE  PAY  AS 
COMPENSA'nON. 

(a)  In  General.— Section  414(s)  is  amended 
by  redesignating  paragraph  (4)  as  paragraph 
(5)  and  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Election  to  use  base  pay.— An  em- 
ployer may  elect  to  determine  an  employee's 
compensation  solely  by  reference  to  that 
portion  of  the  employee's  compensation  at- 
tributable to  such  employee's  base  pay.  Such 
election  shall  apply  for  purposes  of  all  appli- 
cable provisions  and  to  all  employees  and, 
once  made,  may  be  revoked  only  with  the 
consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 

SEC.  4tSS.  MODIFICATION  OF  ADDITIONAL  PAR- 
TICIPA'nON  REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(a6)(A) 
(relating  to  additional  participation  require- 
ments) is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  on  each  day  of 
the  plan  year  such  trust  benefits  at  least  the 
lesser  of— 

"(i)  25  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 

(b)  Separate  Line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effecttive  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  to  years  beginning  after 
December  31.  1991. 

(2)  Election.— A  plan  may  elect  to  have 
the  amendment  made  by  this  section  apply 
as  if  such  amendment  was  included  in  the 
amendment  made  by  section  1112(b)  of  the 
Tax  Reform  Act  of  1986.  Such  election  shall 
be  made  at  such  time,  and  in  such  form,  as 
the  Secretary  of  the  Treasury  may  prescribe. 

SEC.  4224.  NONDISCRIMINATION  RULES  FOR 
qualified  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)  Alternative  Methods  of  SA'nsFYiNO 
Section  40l(k)  Nondiscrimina-hon  Tests.— 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(11)  ALTERNA'nVE  METHODS  OF  MEETING 
NONDISCRIMINA'nON  REQUIREMENTS.- 

"(A)  In  GENERAL.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3)(A)(ii)  if  such 
arrangement — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  sub- 
paragraph (D). 

"(B)  Matching  contributions.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  not  less  than— 
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"(I>  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(11)  Rate  for  highly  compensated  em- 
ployees.— The  requirements  of  this  subpara- 
graph are  not  met  if.  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

"(Hi)    ALTERNATIVE    PLAN    DESIGNS.— If    the 

matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i).  an  arrangement 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  In  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (1). 

"(C)  NONELECTIVE  CONTRIBLTIONS.— The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  in  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  NOTICE  REQUIREMENT.— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph If,  under  the  arrangement,  each  em- 
ployee eligible  to  participate  Is.  within  a 
reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(I)  Is  sufficiently  accurate  and  com- 
prehensive to  appraise  the  employee  of  such 
rights  and  obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(E)  OTHER  REQUIREMENTS.— 

"(1)  WfTHDRAWAL  AND  VESTING  RESTRIC- 
TIONS.—An  airangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  unless  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  employer  contributions. 

••(ii)    SOCIAL    SECURITY    AND    SIMILAR    CON- 

TRIBL'TIONS  NOT  TAKEN  INTO  ACCOUNT.— An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1).  and.  for  purposes  of 
subsection  (1).  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  OTHER  PLANS.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(i)  if  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrangement." 

(b)  Alternative  Methods  of  Satisfying 
SECTION  40l(m)  Nondiscrimination  Tests.— 


Section  4011  m)  (relating  to  nondiscrimina- 
tion test  for  matching  contributions  and  em- 
ployee contributions)  is  amended  by  redesig- 
nating paragraph  ilO)  as  paragraph  ill)  and 
by  adding  after  paragraph  (9)  the  following 
new  paragraph; 

"(10)  Alternative  method  of  satisfying 
tests.— 

"(A)  Ln  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(ll). 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D).  and 

"(ill)  meets  the  requirements  of  subpara- 
graph (B). 

"(B)  Limitation  on  matching  contribu- 
tions.— The  requirements  of  this  subpara- 
graph are  met  If— 

"(i)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployees  compensation. 

"(11)  the  level  of  an  emplo.ver's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
crease, and 

"(ill)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  Is  not  a  highly  compensated  em- 
ployee." 

(c)  Year  for  Computing  nonhighly  Com- 
pensated Employee  Percentage.— 

(1)  Cash  or  deferred  arrangeme.nts.— 
Clause  (ii)  of  section  401(k)(3)(A)  Is  amend- 
ed— 

(A)  by  striking  'such  year"  and  Inserting 
"the  plan  year",  and 

(B)  by  striking  "for  such  plan  year"  and 
inserting  "the  preceding  plan  year". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  is  amended— 

(A)  by  Inserting  "for  such  plan  year  "  after 
"highly  compensated  employee",  and 

(B)  by  inserting  ""for  the  preceding  plan 
year"  after  "eligible  employees"  each  place 
it  appears  in  clause  (1)  and  clause  (ii). 

(d)  Special  Rule  for  Determining  Aver- 
age Deferral  Percentage  for  First  Plan 
■Year.  Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph; 

■"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  average 
deferral  percentage  of  nonhighly  com- 
pensated employees  for  the  preceding  plan 
year  shall  be — 

""(i)  3  percent,  or 

""(ii)  if  the  employer  makes  an  election 
under  this  subclause,  the  average  deferral 
percentage  of  nonhighly  compensated  em- 
ployees determined  for  such  first  plan  year."" 

(2)  Paragraph  (3)  of  section  401(m)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Rules  similar  to  the  rules  of  sub- 
section (k)(3)(E)  shall  apply  for  purposes  of 
this  subsection.". 

(e)  Distribution  of  Excess  Contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k)(8) 
(relating  to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  striking  '"on  the  basis  of  the  respective 
portions  of  the  excess  contributions  attrib- 
utable to  each  of  such  employees"  and  in- 
serting ""on  the  basis  of  the  amount  of  con- 


tributions by.  or  on  behalf  of,  each  of  such 
employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6) 
(relating  to  method  of  distributing  excess 
aggregate  contributions)  is  amended  by 
striking  "'on  the  basis  of  the  respective  por- 
tions of  such  amounts  attributable  to  each  of 
such  employees"  and  inserting  "on  the  basis 
of  the  amount  of  contributions  on  behalf  of. 
or  by.  each  such  employee". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1992. 

PART  rv— MISCELLANEOUS 
SIMPLIFICATION 
SEC.  4231.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  Replaceme.nt  of  Historical  Test  With 
Control  Te.st.— Subparagraph  (C)  of  section 
414(n)(2)  is  amended  to  read  as  follows; 

"(C)  such  services  are  performed  by  such 
person  under  the  control  of  the  recipient.  " 

(b)  Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
SEC.    4242.    EUMINA'nON    OF    HALF-YEAR    RE- 
QUIREMENTS. 

(a)  In  General.— Each  of  the  following  pro- 
visions are  amended  by  striking  ""age  S9W 
and  inserting  "age  59  "; 

(1)  Section  72(q)(2)(A). 

(2)  Section  72(q)(3)(B)(i). 

(3)  Section  72(q)(3)(B)(il). 

(4)  Section  72(t)(2)(A)(i). 

(5)  Section  72(t)(4)(A)(ii)(I). 

(6)  Section  72(t)(4)(A)(ii)(n). 

(7)  Section  72(v)(2)(A). 

(8)  Section  401(k)(7)(C). 

(9)  Section  402(e)(4)(D)(i)(II). 

(10)  Section  403(b)(7)(A)(il). 

(11)  Section  403(bl(ll)(A). 

(12)  The  heading  for  section  403(b){ll). 

(13)  Section  4978(d)(1)(B). 

(b)  Other  Provisions.— Each  of  the  follow- 
ing provisions  is  amended  by  striking  -lOW 
and  Inserting  •70"; 

(1)  Section  219(d)(1). 

(2)  The  heading  for  section  219(d)(1). 

(3)  Section  401(a)(9)(B)(iv)(I). 

(4)  Section  401(a)(9)(C)(l)(I). 

(5)  Section  401(a)(9)(C)(ii)(I). 

(6)  Section  401(a)(9)(C)(ilI). 

(7)  Section  408(b). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1992. 

SEC.   4233,   MODIFICATIONS   OF  COSTOF- LIVING 
ADJUSTMENTS. 

(a)  In  General— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to 
read  as  follows; 

"(d)  Cost-Of-Living  Adjustments.— 

"•(1)  In  general.— The  Secretary  shall  ad- 
Just  annually— 

"(A)  the  S90.000  amount  in  subsection 
(b)(1)(A),  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  sei-vlce,  the  amount  taken  into 
account  under  subsection  (b)(1)(B). 
for  increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(2)  Method.— 

"(A)  LN  general.— The  regulations  pre- 
scribed under  paragraph  (1)  shall  provide  for 
adjustment  procedures  which  are  similar  to 
the  procedures  used  to  adjust  benefit 
amounts  under  section  215<i)(2)(A)  of  the  So- 
cial Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
AMOUNT. — For  purposes  of  paragraph  ilXA) — 

"(1)  In  general.- The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on 
the  increase  in  the  applicable  index  as  of  the 
close  of  the  calendar  quarter  ending  Septem- 


ber 30  of  the  preceding  calendar  year  over 
such  index  as  of  the  close  of  the  base  period. 

"(ii)  Base  period.— For  purposes  of  clause 
(I),  the  base  period  Is  the  calendar  quarter 
beginning  October  1,  1986. 

"(C)  Base  period  for  separations.— For 
purposes  of  paragraph  (1)(B).  the  base  period 
is  the  last  calendar  quarter  of  the  calendar 
year  preceding  the  calendar  year  in  which 
the  participant  separated  from  service. 

"(3)  Rounding.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this 
subsection)  shall  be  rounded  to  the  nearest 
SI  .000,  except  that  the  amounts  under  sec- 
tions 402(g)(1)  and  40e(k)(2)(C)  shall  be  round- 
ed to  the  nearest  $100.  " 

(b)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  adjustments 
with  respect  to  calendar  years  beginning 
after  December  31.  1992. 

SEC.  4234.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  Aggregation  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows; 

"(d)  Contribution  Limit  on  Owner-Em- 
ployees.—a  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if.  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  Income  of  such  owner-employee 
which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1992. 

SEC.  423S.  FULUFUNDING  UMITATION  OF  MUL'H- 
EMPLOYER  PLANS. 

(a)  Full-Funding  Limitation.— Section 
412(cK7)(C)  (relating  to  full-funding  limita- 
tion) is  amended— 

(1)  by  Inserting  "or  in  the  case  of  a  multi- 
employer plan.'"  after  ""paragraph  (6)(B).". 
and 

(2)  by  Inserting  "and  multiemployer 
PLANS"  after  "paragraph  (6hB)"  in  the  head- 
ing thereof. 

(b)  Valuation.— Section  412(c)(9)  is  amend- 
ed— 

(1)  by  inserting  ""(3  years  in  the  case  of  a 
multiemployer  plan)"  after  "year",  and 

(2)  by  striking  "Annual  valuation"  in  the 
heading  and  inserting  "Valuation". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1991. 

SEC.  4236.  ALTERNATIVE  FULL-FUNDING  LIMITA- 
TION. 

(a)  In  General.— Subsection  (O  of  section 
412  (relating  to  minimum  funding  standards) 
Is  amended  by  redesignating  paragraphs  (8) 
through  (11)  as  paragraphs  (9)  through  (12). 
respectively,  and  by  adding  after  paragraph 
(7)  the  following  new  paragraph; 

"(8)  Alternative  full-funding  limita- 
tion.— 

"(A)  General  rule.— An  employer  may 
elect  the  full-funding  limitation  under  this 
paragraph  with  respect  to  any  defined  bene- 
fit plan  of  the  employer  in  lieu  of  the  full- 
funding  limitation  determined  under  para- 
graph (7)  If  the  requirements  of  subpara- 
graphs (C)  and  (D)  are  met. 

"(B)  Alternative  full-funding  limita- 
tion.—The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  de- 


termined under  paragraph  (7)  without  regard 
to  subparagraph  (A)(i)(I)  thereof. 

••(C)  Requirements  relating  to  plan  eli- 
gibility.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  de- 
fined benefit  plan  if- 

"(I)  as  of  the  1st  day  of  the  election  period, 
the  average  accrued  liability  of  participants 
accruing  benefits  under  the  plan  for  the  5  im- 
mediately preceding  plan  years  is  at  least  80 
percent  of  the  plan's  total  accrued  liability, 

"'(II)  the  plan  is  not  a  top-heavy  plan  (as 
defined  in  section  416(g))  for  the  1st  plan  year 
of  the  election  period  or  either  of  the  2  pre- 
ceding plan  years,  and 

""(III)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  Is  a  member  of  any  controlled 
group  which  Includes  such  employer)  meets 
the  requirements  of  subclauses  (I)  and  (II). 

"(ii)  Failure  to  continue  to  meet  re- 
quirements.— 

•'(I)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(I)  for  any  plan  year  during 
an  election  period,  the  benefits  of  the  elec- 
tion under  this  paragraph  shall  be  phased 
out  under  regulations  prescribed  by  the  Sec- 
retary. 

"(II)  If  any  plan  fails  to  meet  the  require- 
ment of  clause  (i)(II)  for  any  plan  year  dur- 
ing an  election  period,  such  plan  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (1)  for  the  remainder  of  the  election 
period. 

If  there  is  a  failure  period  described  in  sub- 
clause (I)  or  (II)  with  respect  to  any  plan, 
such  plan  (and  each  plan  described  in  clause 
(iXIII)  with  respect  to  such  plan)  shall  be 
treated  as  not  meeting  the  requirements  of 
clause  (i)  for  any  of  the  10  plan  years  begin- 
ning after  the  election  period. 

"•(D)  Requirements  relating  to  elec- 
tion.— 

••(i)  IN  general.— The  requirements  of  this 
subparagraph  are  met  if — 

"(I)  Filing  date.— Notice  of  such  election 
is  filed  with  the  Secretary  (In  such  form  and 
manner  and  containing  such  information  as 
the  Secretary  may  provide)  by  January  1  of 
any  calendar  year,  and  is  effective  as  of  the 
1st  day  of  the  election  period  beginning  on  or 
after  January  1  of  the  following  calendar. 

""(II)  Consistent  election.— Such  an  elec- 
tion is  made  for  all  defined  benefit  plans 
maintained  by  the  employer  or  by  any  mem- 
ber of  a  controlled  group  which  includes  the 
employer. 

"(ii)  Transition  period.— In  the  case  of 
any  election  period  beginning  after  Decem- 
ber 31.  1991.  and  before  January  1.  1994.  the 
requirements  of  clause  (i)  shall  not  apply  and 
the  requirements  of  this  subparagraph  are 
met  with  respect  to  such  election  period  if— 

"(I)  Filing  date.— Notice  of  election  is 
filed  with  the  Secretary  by  December  31, 
1992. 

"(II)  Lnformation.— The  notice  sets  forth 
the  name  and  tax  identification  number  of 
the  plan  sponsor,  the  names  and  tax  identi- 
fication numbers  of  the  plans  to  which  the 
election  applies,  the  limitation  under  para- 
graph (7)  (determined  with  and  without  re- 
gard to  this  paragraph),  and  a  signed  certifi- 
cation by  an  officer  of  the  employer  stating 
that  the  requirements  of  this  paragraph  have 
been  met. 

"(E)  Term  of  election.— Any  election 
made  under  this  paragraph  shall  apply  for 
the  election  period. 

"(F)  Other  consequences  of  election.— 

"(i)  No  funding  waivers.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is 
made  under  this  paragraph,  no  waiver  may 


be  granted  under  subsection  (d)  for  any  plan 
year  beginning  after  the  date  the  election 
was  made  and  ending  at  the  close  of  the  elec- 
tion period  with  respect  thereto. 

•"(ii)  Failure  to  make  successive  elec- 
•noNS.— If  an  election  is  made  under  this 
paragraph  with  respect  to  any  plan  and  such 
an  election  does  not  apply  for  each  succes- 
sive plan  year  of  such  plan,  such  plan  shall 
be  treated  as  not  meeting  the  requirements 
of  subparagraph  (C)  for  the  period  of  10  plans 
years  beginning  after  the  close  of  the  last 
election  period  for  such  plan. 

"(G)  Definitions.— For  purposes  of  this 
paragraph- 

"(I)  Election  period.— The  term  -election 
period"  means  the  period  of  5  consecutive 
plan  years  beginning  with  the  1st  plan  year 
for  which  the  election  is  made. 

"(ii)  Controlled  group.— The  term  "con- 
trolled group'  means  all  persons  who  are 
treated  as  a  single  employer  under  sub- 
section (b).  (c).  (m).  or  (o)  of  section  414. 

""(H)  Procedures  if  alterna-hve  funding 
limitation  reduces  net  federal  reve- 
nues.— 

""(i)  In  general.— At  least  once  with  re- 
spect to  each  fiscal  year,  the  Secretary  shall 
estimate  whether  the  application  of  this 
paragraph  will  result  in  a  net  reduction  in 
Federal  revenues  for  such  fiscal  year. 

••(11)  Adjustment  of  full-funding  LiMrrA- 
■noN  IF  REVENUE  SHORTFALL.— If  the  Sec- 
retary estimates  that  the  application  of  this 
paragraph  will  result  in  a  more  than  insub- 
stantial net  reduction  in  Federal  revenues 
for  any  fiscal  year,  the  Secretary — 

"(I)  shall  make  the  adjustment  described 
in  clause  (ill),  and 

"•(II)  to  the  extent  such  adjustment  is  not 
sufficient  to  reduce  such  reduction  to  an  in- 
substantial amount,  shall  make  the  adjust- 
ment described  in  clause  (iv). 
Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  elec- 
tion under  this  paragraph  is  not  in  effect. 

••(Hi)  REDucrrioN  in  limitation  based  on  im 
PERCENT  OF  cuRRE.NT  LIABILITY.— The  adjust- 
ment described  in  this  clause  Is  an  adjust- 
ment which  substitutes  a  percentage  (not 
lower  than  140  percent)  for  the  percentage 
described  in  paragraph  (7)(A)(i)(I)  determined 
by  reducing  the  percentage  of  current  liabil- 
ity taken  into  account  with  respect  to  par- 
ticipants who  are  not  accruing  benefits 
under  the  plan. 

"(iv)  Reduction  in  limitation  based  on  ac- 
crued liability.— The  adjustment  described 
in  this  clause  is  an  adjustment  which  re- 
duces the  percentage  of  accrued  liability 
taken  into  account  under  paragraph 
(7)(A)(i)(II).  In  no  event  may  the  amount  of 
accrued  liability  taken  into  account  under 
such  paragraph  after  the  adjustment  be  less 
than  140  of  current  liability." 

(b)  ALTERA'nON  of  DISCRETIONARY  REGU- 
LATORY Authority.— Subparagraph  (D)  of 
section  412(c)(7)  is  amended  by  striking  "pro- 
vide—" and  all  that  follows  through  "(Hi) 
for"  and  inserting  '•provide  for". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  4237.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERAllVE  PLANS. 

(a)  Distributions  After  Certain  age.— 
Section  401(k)(7)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
"(C)  Special  rule  for  certain  distribu- 
tions.—a  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  merely  by  rea- 
son of  a  distribution  to  a  participant  after 
attainment  of  age  S9V^." 
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(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  If 
included  in  the  amendments  made  by  section 
1011(1[)(9)  of  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968. 

SEC.     4138.     TREATMENT     OF     GOVERNMENTAL 
PLAN& 

(a)  Definition  of  Compensation.— 

(1)  Limitations  on  benefits  and  contribu- 
tions UNDER  qualified  PLANS.- Subsectlon 
(k)  of  section  415  (regarding:  limitations  on 
benefits  and  contributions  under  qualified 
plans)  is  amended  by  at  the  end  the  following 
new  paragraph: 

"(3)  Definition  of  compensation  for  gov- 
ernmental PLANS.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as 
defined  in  section  414(d)).  the  term  'com- 
pensation' includes,  in  addition  to  the 
amounts  described  in  subsection  (c)(3).  any 
amount  which  is  contributed  by  the  em- 
ployer pursuant  to  a  salary  reduction  agree- 
ment and  which  is  not  includible  in  the  gross 
income  of  an  employee  under  section  125, 
402(e)(3),  403(b).  414(h)(2).  or  457." 

(2)  Other  uses.— Paragraph  (2)  of  section 
414(s)  (defining  compensation)  is  amended— 

<A)  by  inserting  "subsection  (h)  or"  before 
"section  125".  and 

(B)  by  striking  ".  or  403(b)"  and  inserting 
",  403(b),  or  457". 

(b)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  at  the  end  the  fol- 
lowing new  paragraph: 

"(11)  Special  limitation  rule  for  govern- 
mental plans.— In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)). 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply." 

(c)  Treatment  of  certain  Excess  Benefit 
Plans  — 

(1)  In  general.— Section  415  is  amended  by 
inserting  after  subsection  (1)  the  following 
new  subsection: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefit  Arrangements.— 

"(1)  (Governmental  plan  not  affected  — 
In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. 

•(2)  Incoming  accruing  to  plan.— For  pur- 
poses of  section  115.  income  accruing  to  a 
governmental  plan  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  (or 
to  a  trust  maintained  solely  for  the  purpose 
of  providing  benefits  under  such  arrange- 
ment) shall  be  treated  as  income  derived 
from  the  exercise  of  an  essential  govern- 
mental function. 

"(3)  Taxation  of  participant.— For  pur- 
poses of  this  chapter — 

"(A)  the  taxable  year  or  years  for  which 
amounts  In  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  grross  income  by  a  participant, 
and 

"(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 
tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(4)  Qualified  governmental  excess  ben- 
efit arrangement, — For  purposes  of  this 
subsection,  the  term  "qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if — 

"(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 


the  plan  that  part  of  the  participant's  an- 
nual benefit  (otherwise  payable  under  the 
terms  of  the  plan)  in  excess  of  the  limita- 
tions on  benefits  imposed  by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (di- 
rectly or  indirectly)  to  defer  compensation, 
and 

"(C)  benefits  described  In  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
maintained  solely  for  the  -purpose  of  provid- 
ing such  benefits." 

(2)  CONFORMING  AMENDMENT.— Paragraph 
(2)  of  section  457(0  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  the  period  after  subparagraph  (D) 
and  inserting  ".  and",  and  by  inserting  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  Is  amended  by  inserting  at  the  end  the 
following  new  subparagraph: 

"(I)  Exemption  for  survivor  and  disabil- 
nr  benefits  provided  under  governmental 
plans.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental 
plan  (as  defined  in  section  414(d))  as  a  pen- 
sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(e)  Revocation  of  Grandfather  Elec- 
tion.—Subparagraph  (C)  of  section  415(b)(10) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "If  all  employers 
maintaining  a  plan  consent,  a  plan  may  re- 
voke an  election  under  the  preceding  sen- 
tence if  such  revocation  is  filed  with  the  Sec- 
retary not  later  than  the  last  day  of  the  3rd 
plan  year  beginning  after  the  date  of  the  en- 
actment of  this  sentence.  Such  revocation 
shall  apply  to  all  plan  years  for  which  the 
election  was  in  effect,  except  that  the  limi- 
tations under  this  section  for  any  amount 
paid  by  the  plan  in  a  taxable  year  ending 
after  revocation  of  such  election  with  re- 
spect to  benefits  attributable  to  a  preceding 
taxable  year  during  which  such  election  was 
in  effect  shall  be  determined  as  if  such 
amount  had  been  received  in  such  preceding 
taxable  year." 

(f)  Effective  Dates  — 

(1)  In  general.— The  amendments  made  by 
subsections  (a),  (b).  (c).  and  (d)  shall  apply  to 
taxable  years  beginning  after  the  date  of  en- 
actment. The  amendments  made  by  sub- 
section (e)  shall  apply  with  respect  to  rev- 
ocations adopted  after  the  date  of  enactment 
of  this  section. 

(2)  Tre.'^tment  for  years  beginning  be- 
fore date  of  enactment— a  governmental 
plan  (as  defined  in  section  414(d)  of  such 
Code)  shall  be  treated  as  satisfying  the  re- 
quirements of  section  415  of  such  Code  for  all 
taxable  years  beginning  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  4239.  USE  OF  EXCESS  ASSETS  OF  BLACK 
LUNG  BENEFIT  TRL'STS  FOR 
HEALTH  CARE  BENEFITS. 

(a)  General  Rule.— Paragraph  (21)  of  sec- 
tion 501(c)  is  amended  to  read  as  follows: 

"(21)(A)  A  trust  or  trusts  established  in 
writing,  created  or  organized  in  the  United 
States,  and  contributed  to  by  any  person  (ex- 
cept an  insurance  company)  if— 


"(1)  the  purpose  of  such  trust  or  trusts  is 
exclusively— 

"(I)  to  satisfy.  In  whole  or  in  part,  the  li- 
ability of  such  person  for,  or  with  respect  to. 
claims  for  compensation  for  disability  or 
death  due  to  pneumoconiosis  under  Black 
Lung  Acts, 

"(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability, 

'(III)  to  pay  administrative  and  other  Inci- 
dental expenses  of  such  trust  in  connection 
with  the  operation  of  the  trust  and  the  proc- 
essing of  claims  against  such  person  under 
Black  Lung  Acts,  and 

■'(IV)  to  pay  accident  or  health  benefits  for 
retired  miners  and  their  spouses  and  depend- 
ents (including  administrative  and  other  in- 
cidental expenses  of  such  trust  in  connection 
therewith)  or  premiums  for  insurance  exclu- 
sively covering  such  benefits,  and 

"(ii)  no  part  of  the  assets  of  the  trust  may 
be  used  for,  or  diverted  to.  any  purpose  other 
than— 

"(I)  the  purposes  described  in  clause  (1), 

"(II)  Investment  (but  only  to  the  extent 
that  the  trustee  determines  that  a  portion  of 
the  assets  is  not  currently  needed  for  the 
purposes  described  in  clause  (D)  in  qualified 
investments,  or 

"(III)  payment  into  the  Black  Lung  Dis- 
ability Trust  Fund  established  under  section 
9501.  or  into  the  general  fund  of  the  United 
States  Treasury  (other  than  in  satisfaction 
of  any  tax  or  other  civil  or  criminal  liability 
of  the  person  who  established  or  contributed 
to  the  trust). 

"(B)  No  deduction  shall  be  allowed  under 
this  chapter  for  any  payment  described  in 
subparagraph  (A)(i)(IV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(IV)  may  be  made  from  such  trust  dur- 
ing a  taxable  year  only  to  the  extent  that 
the  aggregate  amount  of  such  payments  dur- 
ing such  taxable  year  does  not  exceed  the 
lesser  of— 

"(i)  the  excess  (if  any)  (as  of  the  close  of 
the  preceding  taxable  year)  of— 

"(I)  the  fair  market  value  of  the  assets  of 
the  trust,  over 

"(ID  110  percent  of  the  present  value  of  the 
liability  described  in  subparagraph  (A)(1)(I) 
of  such  person,  or 

"(ii)  the  excess  (if  any)  of— 

"(I)  the  sum  of  a  similar  excess  determined 
as  of  the  close  of  the  last  taxable  year  ending 
before  the  date  of  the  enactment  of  this  sub- 
paragraph plus  earnings  thereon  as  of  the 
close  of  the  taxable  year  preceding  the  tax- 
able year  involved,  over 

"(II)  the  aggregate  payments  described  in 
subparagraph  (A)(i)(IV)  made  from  the  trust 
during  all  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  independent  actu- 
ary using  actuarial  methods  and  assump- 
tions (not  inconsistent  with  the  regulations 
prescribed  under  section  192(c)(1)(A))  each  of 
which  is  reasonable  and  which  are  reasonable 
in  the  aggregate. 

"(D)  For  purposes  of  this  paragraph — 

"(i)  The  term  'Black  Lung  Acts'  means 
part  C  of  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  and  any  State  law 
providing  compensation  for  disability  or 
death  due  to  pneumoconiosis. 

"(ii)  The  term  'qualified  investments' 
means — 

"(I)  public  debt  securities  of  the  United 
States, 

"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal 
or  interest,  and 

"(III)  time  or  demand  deposits  in  a  bank 
(as  defined  in  section  581)  or  an  insured  cred- 


it union  (within  the  meaning  of  section  101(6) 
of  the  Federal  Credit  Union  Act,  12  U.S.C. 
1752(6))  located  in  the  United  SUtes. 

"(lii)  The  term  'miner'  has  the  same  mean- 
ing as  such  term  has  when  used  In  section 
402(d)  of  the  Black  Lung  Benefits  Act  (30 
U.S.C.  902(d)). 

"(Iv)  The  term  'Incidental  expenses'  in- 
cludes legal,  accounting,  actuarial,  and 
trustee  expenses." 

(b)  EScception  From  Tax  on  Self-Deal- 
ing.—Section  4951(f)  Is  amended  by  striking 
"clause  (1)  of  section  501(c)(21)(A)"  and  in- 
serting "subclause  (I)  or  (IV)  of  section 
501(c)(21)(A)(l)". 

(c)  Technical  Amendment.— Paragraph  (4) 
of  section  192(c)  is  amended  by  striking 
"clause  (11)  of  section  501(c)(21)(B)"  and  in- 
serting "subclause  (U)  of  section 
501(0(21  )(A)(li)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  4140.  REPORTS  OF  PENSION  AND  ANNUITY 
PAYMENTa 

(a)  Amendments  Related  to  Definition  of 

iNFORMA'nON  RETURN — 

(1)  Subparagraph  (A)  of  section  6724(d)(1)  is 
amended— 

(A)  by  redesignating  clauses  (Iv)  through 
(vil)  as  clauses  (vi)  through  (ix), 

(B)  by  Inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(v)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.),", 

(C)  by  redesignating  clauses  (i)  through 
(111)  as  clauses  (11)  through  (iv),  and 

(D)  by  inserting  before  clause  (ii)  (as  so  re- 
designated) the  following  new  clause: 

"(1)  section  408(1)  (relating  to  individual  re- 
tirement account  and  simplified  employee 
pension  reports),". 

(2)  Paragraph  (1)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
clauses  (1)  and  (v)  of  subparagraph  (A),  such 
term  shall  include  only  those  statements 
nied  with  the  Secretary  with  respect  to  in- 
formation required  to  be  supplied  to  both  the 
Secretary  and  the  recipient  of  the  payment." 

(b)  amendments  related  to  definition  of 
Payee  Statement — 

(1)  Paragraph  (2)  of  section  6724(d)  is 
amended— 

(A)  by  redesignating  subparagraphs  (H) 
through  (S)  as  subparagraphs  (J)  through 
(U), 

(B)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(I)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.).", 

(C)  by  redesignating  subparagraphs  (A) 
through  (G)  as  subparagraphs  (B)  through 
(H),  and 

(D)  by  Inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

"(A)  section  406(1)  (relating  to  individual 
retirement  account  and  simplified  employee 
pension  reports),". 

(2)  Paragraph  (2)  of  section  6724(d)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraphs  (A)  and  (I),  such  term  shall 
only  Include  statements  with  respect  to  in- 
formation required  to  be  supplied  to  both  the 
Secretary  and  the  recipient  of  the  payment." 

(c)  Amendments  Related  to  Reports  of 
Designated  Distribution — 

(1)  Subsection  (1)  of  section  406  is  amended 
by  inserting  "aggregating  $10  or  more"  after 
distributions". 

(2)  Section  6047(d)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 


"However,  no  returns  or  reports  shall  be  re- 
quired with  respect  to  payments  of  des- 
ignated distributions  aggregating  less  than 
$10  to  any  person  in  any  year." 

(d)  Technical  amendments.- 

(1)  Paragraph  (1)  of  section  6047(f)  is 
amended  by  striking  "section  6652(e)"  and 
inserting  'sections  6652(e).  6721.  and  6722". 

(2)  Subsection  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "However,  failures  to  file  returns  and 
statements  also  described  in  section 
6724(d)(1)  or  6724(d)(2)  shall  be  subject  to  pen- 
alties under  part  n  of  chapter  68B  of  this 
subtitle,  and  not  under  this  section." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
and  statements  required  to  be  filed  after  De- 
cember 31,  1992. 

SEC.  4141.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participants  Receiving 
Contributions.— Section  415(c)(3)(C)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "If  a  defined  contribution  plan 
provides  for  the  continuation  of  contribu- 
tions on  behalf  of  all  participants  described 
in  clause  (1)  for  a  fixed  or  determinable  pe- 
riod, this  subparagraph  shall  be  applied  with- 
out regard  to  clauses  (11)  and  (ill)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 

SEC.  4142.  AFTILIATED  EMPLOYERS. 

(a)  In  General.— For  purposes  of  Treasury 
Regulations  section  1.501(c)(9)-2(a)(l).  em- 
ployers shall  be  deemed  to  be  affiliated  if 
they  satisfy  the  requirements  of  subsection 
(b). 

(b)  Affiliation.- The  requirements  of  sub- 
section (b)  shall  be  satisfied  with  respect  to 
employers  If— 

(1)  the  employers  are  in  the  same  line  of 
business. 

(2)  the  employers  act  jointly  to  perform 
tasks  that  are  integral  to  the  activities  of 
each  of  the  employers. 

(3)  the  employers  act  jointly  to  such  an  ex- 
tent that  the  joint  maintenance  of  a  vol- 
untary employees'  beneficiary  association  is 
not  a  major  part  of  the  employers'  joint  ac- 
tivities, and 

(4)  a  substantial  number  of  the  employers 
are  exempt  from  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1986. 

(c)  Effectu'e  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning before,  on,  or  after  the  date  of  the 
enactment  of  this  section. 

SEC.  4243.  DISAGGREGA'nON  OF  UNION  PLANS. 

(a)  In  General.— Paragraph  (3)  of  section 
410(b)  (relating  to  exclusion  of  certain  em- 
ployees) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "At  the 
election  of  an  employer,  subparagraph  (A) 
(and  the  exclusion  of  employees  described  in 
subparagraph  (A)  for  purposes  of  section 
401(a)(4)  and  414(r))  shall  not  apply  to  a  unit 
of  employees  who  benefit  under  the  plan  on 
the  same  terms." 

(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  401(a)  is  amended  by  inserting 
"and  except  as  provided  in  section  410(b)(3)," 
after  "paragraph,". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 

SEC.  4244.  UNIFORM  RETIREMENT  ACE. 

(a)  Discrimination  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  re- 
lating to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  S(x:ial  security  retirement  age.— 
For  purposes  of  testing  for  discrimination 
under  paragraph  (4) — 


"(1)  the  social  security  retirement  acre  (as 
deflned  in  section  41S(bK8))  shall  be  treated 
as  a  uniform  retirement  age.  and 

"(11)  subsidized  early  retirement  beneflta 
and  joint  and  survivor  annuities  which  are 
based  in  whole  or  In  part  on  an  employee's 
social  security  retirement  age  (as  so  defined) 
shall  be  treated  as  being  available  to  em- 
ployees on  the  same  terms." 

(b)    Effective    Date.— The    amendmenu 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1992. 
SEC.  4146.  SPECIAL  RUIX8  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  In  the  case  of  a  plan  established  or 
maintained  by  one  or  more  employers  to  pro- 
vide contributions  or  benefits  for  air  pilots 
employed  by  one  or  more  common  carriers 
engaged  in  Interstate  or  foreign  commerce  or 
air  pilots  employed  by  carriers  transporting 
mall  for  or  under  contract  with  the  United 
States  Government,  all  employees  who  are 
not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  Is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentence:  ""Subpara- 
graph (B)  shall  not  apply  In  the  case  of  a 
plan  which  provides  contributions  or  benefits 
for  employees  who  are  not  air  pilots  or  for 
air  pilots  whose  principal  duties  are  not  cus- 
tomarily performed  aboard  aircraft  in 
flight."" 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1992. 

SEC.  424«.  NA'nONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
National  Commission  on  Private  Pension 
Plans  (in  this  section  referred  to  as  the 
"Commission"). 

(b)  Membership.— 

(1)  The  Commission  shall  consist  of— 

(A)  6   members    to    be   appointed    by 
President; 

(B)  6   members    to    be    appointed    by 
Speaker  of  the  House  of  Representatives:  and 

(C)  6  members  to  be  appointed  by  the 
President  pro  tempore  of  the  Senate. 

(2)  The  appointments  made  pursuant  to 
subparagraphs  (B)  and  (C)  of  paragraph  (1) 
shall  be  made  in  consultation  with  the  chair- 
men of  the  committees  of  the  House  of  Rep- 
resentatives and  the  Senate,  respectively, 
having  jurisdiction  over  relevant  Federal 
pension  programs. 

(c)  Duties  and  Functions  of  Commission; 
Public  Hearings  in  Different  Geographi- 
cal Areas;  Broad  Spectrum  of  WrrNESSEs 
and  Testimony  — 

(1)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  the  studies  and  issue 
the  report  required  by  subsection  (d)  of  this 
section. 

(2)  The  Commission  (and  any  committees 
that  it  may  form)  may  conduct  public  hear- 
ings in  order  to  receive  the  views  of  a  broad 
spectrum  of  the  public  on  the  status  of  the 
Nation's  private  retirement  system. 

(d)  Report  tx)  the  President  and  Con- 
gress; RECOMMENDA"noNS.— The  Commission 
shall  submit  to  the  President,  to  the  Major- 
ity Leader  and  the  Minority  Leader  of  the 
Senate,  and  to  the  Majority  Leader  and  the 
Minority  Leader  of  the  House  of  Representa- 
tives a  report  no  later  than  September  1, 
1994,  reviewing  existing  Federal  incentives 
and  programs  that  encourage  and  protect 
private  retirement  savings.  The  final  report 
shall  also  set  forth  recommendations  where 
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appropriate  for  increasing  the  level  and  secu- 
rity of  private  retirement  savings. 

(e)  Time  or  Appointment  of  Members;  Va- 
cancies; Election  of  Chairman;  Quorum; 
Caluno  of  Meetings;  Number  of  meetings; 
Voting;  Compensation  and  Expenses.— 

(1)(A)  Members  of  the  Commission  shall 
first  be  appointed  not  later  than  December 
31,  1992.  for  terms  ending  on  September  1. 
1994. 

(B)  A  vacancy  in  the  Commission  shall  not 
affect  Its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  vacant  position  was  first 
flUed. 

(2)  The  Commission  shall  elect  1  of  its 
members  to  serve  as  Chairman  of  the  Com- 
mission. 

(3)  A  majority  of  the  members  of  the  Com- 
mission shall  constitute  a  quorum  for  the 
transaction  of  business. 

(4)  The  Commission  shall  meet  at  the  call 
of  the  Chairman. 

(5)  Decisions  of  the  Commission  shall  be 
according  to  the  vote  of  a  simple  majority  of 
those  present  and  voting  at  a  properly  called 
meeting. 

(6)  Members  of  the  Commission  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  performance 
of  their  duties  as  members  of  the  Commis- 
sion. 

(f)  Executive  Director  and  Additional 
Personnel;  appointment  and  Compensa- 
tion; Consultants.— 

(1)  The  Commission  shall  appoint  an  Exec- 
utive Director  of  the  Commission.  In  addi- 
tion to  the  Executive  Director,  the  Commis- 
sion may  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  advisable.  Such 
appointments  and  compensation  may  be 
made  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  that  govern  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
IH  of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule  pay 
rates. 

(2)  The  Commission  may  procure  such  tem- 
porary and  Intermittent  services  of  consult- 
ants under  section  3109(b)  of  title  5.  United 
States  Code,  as  the  Commission  determines 
to  be  necessary  to  carry  out  the  duties  of  the 
Commission. 

(g)  Time  and  Place  of  hearings  and  Na- 
ture of  Testimony  Authorized.— In  carry- 
ing out  its  duties,  the  Commission,  or  any 
duly  organized  committee  thereof,  is  author- 
ized to  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  and  take  such  testi- 
mony, with  respect  to  matters  for  which  it 
has  a  responsibility  under  this  section,  as 
the  Commission  or  committee  may  deem  ad- 
visable. 

(h)  Data  and  Information  From  Other 
AGENCIES  and  Departments.— 

(1)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  Unit- 
ed States  such  data  and  information  as  may 
be  necessary  to  carry  out  its  responsibilities. 

(2)  Upon  request  of  the  Commission,  any 
such  department  or  agency  shall  furnish  any 
such  data  or  information. 

(1)  Support  Services  by  General  Serv- 
ices ADMINISTRATION.— The  General  Services 
Administration  shall  provide  to  the  Commis- 
sion, on  a  reimbursable  basis,  such  adminis- 
trative support  services  as  the  Commission 
may  request. 

(j)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
through  fiscal  year  1994.  such  sums  as  may 
be  necessary  to  carry  out  this  section  for 
each  of  fiscal  years  1992,  1993.  and  1994. 


(k)  DONATIONS  Accepted  and  deposited  in 
Treasury  in  Separate  Fund;  Expenditures; 
Gift  or  Bequest  to  or  for  Use  of  United 
States.— 

(1)  The  Commission  is  authorized  to  accept 
donations  of  money,  property,  or  personal 
services.  Funds  received  from  donations 
shall  be  deposited  in  the  Treasury  in  a  sepa- 
rate fund  created  for  this  purpose.  Funds  ap- 
propriated for  the  Commission  and  donated 
funds  may  be  expended  for  such  purposes  as 
official  reception  and  representation  ex- 
penses, public  surveys,  public  service  an- 
nouncements, preparation  of  special  papers, 
analyses,  and  documentaries,  and  for  such 
other  purposes  as  determined  by  the  Com- 
mission to  be  in  furtherance  of  its  mission  to 
review  national  issues  affecting  private  pen- 
sion plans. 

(2)  For  purposes  of  Federal  income,  estate, 
and  gift  taxation,  money  and  other  property 
accepted  under  paragraph  (1)  of  this  sub- 
section shall  be  considered  as  a  gift  or  be- 
quest to  or  for  the  use  of  the  United  States. 

(3)  Expenditures  of  appropriated  and  do- 
nated funds  shall  be  subject  to  such  rules 
and  regulations  as  may  be  adopted  by  the 
Commission  and  shall  not  be  subject  to  Fed- 
eral procurement  requirements. 

(1)  PUBLIC  Surveys.— The  Commission  is 
authorized  to  conduct  such  public  surveys  as 
it  deems  necessary  in  support  of  its  review  of 
national  issues  affecting  private  pension 
plans  and.  in  conducting  such  surveys,  the 
Commission  shall  not  be  deemed  to  be  an 
■•agency"  for  the  purpose  of  section  3502  of 
title  44.  United  States  Code. 

SEC.  4247.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be  made 
before  the  first  plan  year  beginning  on  or 
after  January  1.  1994.  if— 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year, 
the  plan  is  operated  in  accordance  with  the 
requirements  of  such  amendment,  and 

(2)  such  plan  amendment  applies  retro- 
actively to  such  period. 

Subtitle  C — Treatment  of  Large  Partnerships 

PART  I— GENERAL  PROVISIONS 

SEC.     4301.     SLMPLIFIED     FLOW-THROUGH     FOR 

LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Subchapter  K  (relat- 
ing to  partners  and  partnerships!  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
-PART  rv— SPECLU.  RLXES  FOR  lARGE 
PARTNERSHIPS 
■■Sec.  771.  Application  of  subchapter  to  large 

partnerships. 
"Sec.  772.  Simplified  flow-through. 
•■Sec.  773.  Computations       at       partnership 

level. 
■■Sec.  774.  Other  modifications. 
■■Sec.  775.  Large  partnership  defined. 
"Sec.  776.  Special     rules     for     partnerships 

holding  oil  and  gas  properties. 
■•Sec.  777.  Regulations. 

-SEC.  771.  APPLICATION  OF  SUBCHAPTER  TO 
LARGE  PARTNERSHIPS. 
"The  preceding  provisions  of  this  sub- 
chapter to  the  extent  inconsistent  with  the 
provisions  of  this  part  shall  not  apply  to  a 
large  partnership  and  its  partners. 

-SEC.  772.  SMPUFIED  FLOW-THROUGH. 

■•(a)  General  Rule.— In  determining  the 
income  tax  of  a  partner  of  a  large  partner- 
ship, such  partner  shall  take  into  account 
separately  such  partner^s  distributive  share 
of  the  partnership's — 


■■(1)  taxable  Income  or  loss  from  passive 
loss  limitation  activities, 

■■(2)  taxable  income  or  loss  from  other  ac- 
tivities. 

••(3)  net  capital  gain  (or  net  capital  loss) — 

•■(A)  to  the  extent  allocable  to  passive  loss 
limitation  activities,  and 

"(B)  to  the  extent  allocable  to  other  activi- 
ties. 

■■(4)  tax-exempt  interest. 

■■(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

■■(A)  passive  loss  limitation  activities,  and 

■■(B)  other  activities. 

■■(6)  general  credits. 

■■(7)  low-income  housing  credit  determined 
under  section  42, 

■■(3)  rehabilitation  credit  determined  under 
section  47. 

■■(9)  foreign  income  taxes,  and 

■■(10)  the  credit  allowable  under  section  29. 

•■(b)  Separate  Computations.— In  deter- 
mining the  amounts  required  under  sub- 
section (a)  to  be  separately  taken  into  ac- 
count by  any  partner,  this  section  and  sec- 
tion 773  shall  be  applied  separately  with  re- 
spect to  such  partner  by  taking  into  account 
such  partner's  distributive  share  of  the  items 
of  income,  gain.  loss,  deduction,  or  credit  of 
the  partnership. 

■■(c)  Treatment  at  Partner  Level.— 

■•(1)  Ln  general— E^xcept  as  provided  in 
this  subsection,  rules  similar  to  the  rules  of 
section  702(b)  shall  apply  to  any  partner's 
distributive  share  of  the  amounts  referred  to 
in  subsection  (a). 

■•(2)  Income  or  loss  from  passive  loss 
LIMITATION  activities.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(1)  shall  be  treated  as  an  item  of  Income 
or  loss  (as  the  case  may  be)  from  the  conduct 
of  a  trade  or  business  which  is  a  single  pas- 
sive activity  (as  defined  in  section  469).  A 
similar  rule  shall  apply  to  a  partner's  dis- 
tributive share  of  amounts  referred  to  in 
paragraphs  (3)(A)  and  (5)(A)  of  subsection  (a). 
•(3)  Income  or  loss  from  other  activi- 
ties.— 

■■(A)  Ln  general.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(2)  shall  be  treated  as  an  item  of  income 
or  expense  (as  the  case  may  be)  with  respect 
to  property  held  for  investment. 

■■(B)  Deductions  for  loss  not  subject  to 
sEcrriON  67.— The  deduction  under  section  212 
for  any  loss  described  in  subparagraph  (A) 
shall  not  be  treated  as  a  miscellaneous  item- 
ized deduction  for  purposes  of  section  67. 

■•(4)  Treatment  of  net  capital  gain  or 
LOSS.— For  purposes  of  this  chapter,  any 
partners  distributive  share  of  any  gain  or 
loss  described  in  subsection  (a)(3)  shall  be 
treated  as  a  long-term  capital  gain  or  loss, 
as  the  case  may  be. 

■■(5)  Minimum  tax  tre.^tment.- In  deter- 
mining the  alternative  minimum  taxable  in- 
come of  any  partner,  such  partner's  distribu- 
tive share  of  any  applicable  net  AMT  adjust- 
ment shall  be  taken  into  account  in  lieu  of 
making  the  separate  adjustments  provided  in 
sections  56.  57.  and  58  with  respect  to  the 
items  of  the  partnership.  Elxcept  as  provided 
in  regulations,  the  applicable  net  AMT  ad- 
justment shall  be  treated,  for  purposes  of 
section  53,  as  an  adjustment  or  item  of  tax 
preference  not  specified  in  section 
53(d)(l)(B)(ii). 

"(6)  General  credits.— A  partner's  dis- 
tributive share  of  the  amount  referred  to  in 
paragraph  (6)  of  subsection  (a)  shall  be  taken 
into  account  as  a  current  year  business 
credit. 


"(d)  Operating  Rules— For  purposes  of 
this  section- 

•'(1)  Passive  loss  limitation  activity.— 
The  term  'passive  loss  limitation  activity" 
means — 

■•(A)  any  activity  which  involves  the  con- 
duct of  a  trade  or  business,  and 

••(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the 
term  •trade  or  business'  includes  any  activ- 
ity treated  as  a  trade  or  business  under  para- 
graph (5)  or  (6)  of  section  469(c). 

"(2)  Tax-exempt  interest.— The  term  'tax- 
exempt  interest'  means  interest  excludable 
from  gross  income  under  section  103. 

"(3)  APPLICABLE  net  AMT  ADJUSTMENT.- 

"(A)  In  general.— The  applicable  net  AMT 
adjustment  is— 

••(i)  with  respect  to  taxpayers  other  than 
corporations,  the  net  adjustment  determined 
by  using  the  adjustments  applicable  to  indi- 
viduals, and 

■■(ii)  with  respect  to  corporations,  the  net 
adjustment  determined  by  using  the  adjust- 
ments applicable  to  corporations. 

•'(B)  Net  adjustment.— The  term  •net  ad- 
justment' means  the  net  adjustment  in  the 
items  attributable  to  passive  loss  activities 
or  other  activities  (as  the  case  may  be) 
which  would  result  if  such  items  were  deter- 
mined with  the  adjustments  of  sections  56. 
57.  and  58. 

"(4)  Treatment  of  capital  gains  and 
losses  — 

■■(A)  Exclusion  for  certain  purposes.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case 
may  be)  shall  be  excluded. 

"(B)  Allocation  rules.— The  net  capital 
gain  shall  be  treated— 

"■(1)  as  allocable  to  passive  loss  limitation 
activities  to  the  extent  the  net  capital  gain 
does  not  exceed  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  of  property 
used  in  connection  with  such  activities,  and 

■■(ii)  as  allocable  to  other  activities  to  the 
extent  such  gain  exceeds  the  amount  allo- 
cated under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  al- 
locating any  net  capital  loss. 

•■(C)  Net  capital  loss.— The  term  'net  cap- 
ital loss'  means  the  excess  of  the  losses  from 
sales  or  exchanges  of  capital  assets  over  the 
gains  from  sales  or  exchange  of  capital  as- 
sets. 

"(5)  General  credits.— The  term  ■general 
credits'  means  any  credit  other  than  the  low- 
income  housing  credit,  the  rehabilitation 
credit,  the  foreign  tax  credit,  and  the  credit 
allowable  under  section  29. 

••(6)  Foreign  income  taxes.— The  term  •for- 
eign income  taxes'  means  taxes  described  in 
section  901  which  are  paid  or  accrued  to  for- 
eign countries  and  to  possessions  of  the 
United  States. 

••(e)  Special  Rule  for  Unrelated  Busi- 
ness Tax.— In  the  case  of  a  partner  which  is 
an  organization  subject  to  tax  under  section 
511.  such  partner's  distributive  share  of  any 
items  shall  be  taken  into  account  separately 
to  the  extent  necessary  to  comply  with  the 
provisions  of  section  512(c)(1). 

"(f)  Special  Rules  for  applying  Passive 
Loss  Limitations.— If  any  person  holds  an 
interest  in  a  large  partnership  other  than  as 
a  limited  partner— 

••(1)  paragraph  (2)  of  subsection  (c)  shall 
not  apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss 
limitation  activities  shall  be  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  provisions  of  section  469. 


The  preceding  sentence  shall  not  apply  to 
any  Items  allocable  to  an  Interest  held  as  a 
limited  partner. 

-sec.   77s.   computations  at  partnership 
level. 

'•(a)  General  Rule.— 

'•(1)  Taxable  income.— The  taxable  income 
of  a  large  partnership  shall  be  computed  in 
the  same  manner  as  in  the  case  of  an  individ- 
ual except  that^— 

■•(A)  the  items  described  in  section  772(a) 
shall  be  separately  stated,  and 

••(B)  the  modifications  of  subsection  (b) 
shall  apply. 

•■(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit 
of  a  large  partnership  shall  be  made  by  the 
partnership;  except  that  the  election  under 
section  901  shall  be  made  by  each  partner 
separately. 

"(3)  Limitations,  etc.— 

■■(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B).  all  limitations  and  other 
provisions  affecting  the  computation  of  the 
taxable  income  of  a  large  partnership  or  the 
computation  of  any  credit  of  a  large  partner- 
ship shall  be  applied  at  the  partnership  level 
(and  not  at  the  partner  level). 

■■(B)  Certain  limitations  applied  at  part- 
ner level.— The  following  provisions  shall 
be  applied  at  the  partner  level  (and  not  at 
the  partnership  level): 

■•(i)  Section  68  (relating  to  overall  limita- 
tion on  itemized  deductions). 

•'(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

■■(ill)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

■■(iv)  Any  other  provision  specified  in  regu- 
lations. 

■•(4)  C(X)RDINATI0N  WITH  OTHER  PROVI- 
SIONS.—Paragraphs  (2)  and  (3)  shall  apply 
notwithstanding  any  other  provision  of  this 
chapter  other  than  this  part. 

••(b)    MODIFICATIONS   TO    DETERMINATION    OF 

Taxable  Income.— In  determining  the  tax- 
able income  of  a  large  partnership — 

••(1)  Certain  deductions  not  allowed  — 
The  following  deductions  shall  not  be  al- 
lowed: 

■■(A)  The  deduction  for  personal  exemp- 
tions provided  in  section  151. 

■•(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

'■(C)  The  additional  itemized  deductions 
for  individuals  provided  in  part  VII  of  sub- 
chapter B  (Other  than  section  212  thereof). 

■■(2)  Charitable  deductions— In  determin- 
ing the  amount  allowable  under  section  170. 
the  limitation  of  section  170(b)(2)  shall 
apply. 

■■(3)  Coordination  with  section  ei.- In  lieu 
of  applying  section  67.  70  percent  of  the 
amount  of  the  miscellaneous  itemized  deduc- 
tions shall  be  disallowed. 

■■(c)  Special  Rules  for  Inco.me  From  Dis- 
charge OF  Indebtedness.— If  a  large  partner- 
ship has  income  from  the  discharge  of  any 
indebtedness— 

■■(1)  such  income  shall  be  excluded  in  de- 
termining the  amounts  referred  to  in  section 
772(a).  and 

•■(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership— 

■•(A)  such  income  shall  be  treated  as  an 
item  required  to  be  separately  taken  into  ac- 
count under  section  772(a).  and 

■■(B)  the  provisions  of  section  108  shall  be 
applied  without  regard  to  this  part. 

-SEC.  774.  OTHER  MODIFICATIONS. 

■■(a)  Treatment  of  Certain  Optional  Ad- 
justments. Etc.— In  the  case  of  a  large  part- 
nership— 


"(1)  computations  under  section  773  shall 
be  made  without  regard  to  any  adjustment 
under  section  743(b)  or  108(b).  but 

••(2)  a  partner's  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be 
appropriately  adjusted  to  Uke  Into  account 
any  adjustment  under  section  743(b)  or  106(b) 
with  respect  to  such  partner. 

"(b)  Deferred  Sale  Treatment  of  Con- 
tributed Property.— 

••(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to 
which  this  subsection  applies— 

•'(A)  the  basis  of  such  property  to  the  part- 
nership shall  be  its  fair  market  value  as  of 
the  time  of  such  contribution,  and 

"(B)  section  704(c)  shall  not  apply  to  such 
property. 

••(2)  Treatment  of  contributing  part- 
ner.— 

'■(A)  In  GE3JERAL.— In  the  case  of  any  part- 
ner who  makes  a  contribution  of  property  to 
which  this  subsection  applies— 

•■(i)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  trom  such  prop- 
erty as  provided  in  this  paragraph,  and 

••(11)  appropriate  adjustments  to  the  basis 
of  such  partner's  interest  in  the  partnership 
shall  be  made  for  the  amounts  recognized 
under  this  paragraph. 

"(B)  Character.— The  character  of  any 
gain  or  loss  recogrnized  under  this  paragraph 
shall  be  determined  by  reference  to  the  char- 
acter which  would  have  resulted  if  the  prop- 
erty had  been  sold  to  the  partnership  at  the 
time  of  the  contributions:  except  that  any 
gain  or  loss  recognized  under  subparagraph 
(C)(i)  shall  be  treated  as  ordinary  income  or 
loss,  as  the  case  may  be. 

■■(C)  Transactions  at  partnership 
level.— 

••(i)  Depreciation,  etc.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  am- 
ortization is  increased  by  reason  of  an  in- 
crease in  the  basis  of  any  property  under 
paragraph  (1),  the  contributing  partner  shall 
recognize  so  much  of  the  precontribution 
gain  with  respect  to  such  property  as  does 
not  exceed  the  increase  in  such  deduction.  If 
there  is  a  precontribution  loss,  a  similar  rule 
shall  apply  to  any  decrease  in  such  a  deduc- 
tion. 

••(ii)  Dispositions — 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  clause,  any  precontribution 
gain  or  loss  with  respect  to  any  property  (to 
the  ejwtent  not  previously  taken  into  account 
under  this  paragraph)  shall  be  recognized  by 
the  contributing  partner  if  the  partnership 
makes  any  disposition  of  the  property. 

••(II)  Distributions  to  contributing  part- 
ner.—No  gain  or  loss  shall  be  recognized 
under  subclause  (I)  by  reason  of  any  distribu- 
tion of  the  contributed  property  to  the  con- 
tributing partner  (and  subparagraph  (D)(ii) 
shall  not  apply  to  any  such  distribution).  In 
any  such  case,  no  adjustment  shall  be  made 
under  section  734  on  account  of  such  dis- 
tribution and  the  adjusted  basis  of  such 
property  in  the  hands  of  the  contributing 
partner  shall  be  its  adjusted  basis  imme- 
diately before  the  contribution  properly  ad- 
justed for  gain  or  loss  previously  recognized 
under  this  paragraph. 

••(ill)  'ifEAR  FOR  WHICH  AMOUNT  TAKEN  INTO 

account. — Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
the  partner's  taxable  year  in  which  or  with 
which  ends  the  partnership  taxable  year  of 
the  deduction  or  disposition. 
•■(D)  Transactions  at  partner  level.— 
••(i)  In  general.— If  the  contributing  i>art- 
ner  makes  a  disposition  of  any  portion  of  his 
interest  In  the  partnership,  a  corresponding 
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portion  of  any  precontributlon  gain  or  loss 
which  was  not  previously  taken  into  account 
under  this  paragraph  shall  be  recognized  for 
the  partner's  taxable  year  in  which  the  dis- 
position occurs.  The  preceding  sentence  shall 
not  apply  to  a  disposition  at  death. 

"(11)  Treatment  of  certain  distribu- 
tions.—If— 

"(I)  the  amount  of  cash  and  the  fair  mar- 
ket value  of  property  distributed  to  a  part- 
ner, exceeds 

"(II)  the  adjusted  basis  of  such  partner's 
interest  in  the  partnership  Immediately  be- 
fore the  distribution  (determined  without  re- 
gard to  any  adjustment  under  subparagraph 
(AKU)  resulting  fi-om  such  distribution),  the 
contributingr  partner  shall  recognize  so 
much  of  any  precontributlon  gain  as 
does  not  exceed  such  excess. 

"(ill)  Special  rule.— Except  as  provided  in 
clause  (Uxn),  any  basis  adjustment  under 
subparagraph  (A)(ll)  resulting  from  any  gain 
or  loss  recognized  under  this  subparagraph 
shall  be  treated  as  occurring  immediately 
before  the  disposition  or  distribution  in- 
volved. 

"(E)  Section  w7  and  707(bi  principles  to 
APPLY.- No  loss  shall  be  recognized  under 
subparagraph  (C)(il)  or  (D)  by  reason  of  any 
disposition  (directly  or  indirectly)  to  a  per- 
son related  (within  the  meaning  of  section 
267(b)  or  707(b)(1))  to  the  contributing  part- 
ner. 

"(F)  Treatment  of  certain  nontaxable 

EXCHAN0E8.— 

"(1)  Section  1031  and  1033  transactions.— If 
the  disposition  referred  to  in  subclause  (I)  of 
subparagraph  (C)(ii)  is  an  exchange  described 
in  section  1031  or  a  compulsory  or  involun- 
tary conversion  within  the  meaning  of  sec- 
tion 1033— 

"(I)  the  amount  of  gain  or  loss  recognized 
by  the  contributing  partner  under  such  sub- 
clause (I)  shall  not  exceed  the  gain  or  loss 
recognized  by  the  partnership  on  the  disposi- 
tion, and 

"(II)  the  replacement  property  shall  be 
treated  as  the  contributed  property  for  pur- 
poses of  this  paragraph. 

For  purposes  of  the  preceding  sentence,  the 
term  'replacement  property'  means  the  prop- 
erty the  basis  of  which  is  determined  under 
section  1031(d)  or  1033(b).  whichever  is  appli- 
cable. 

"(11)  Contributions  to  controlled  part- 
NERSHiP.- If  the  disposition  referred  to  in 
subclause  (I)  of  subparagraph  (C)(iii  is  a  con- 
tribution of  the  property  to  another  partner- 
ship which  is  a  controlled  partnership— 

"(I)  the  rules  of  subclause  (I)  of  clause  (1) 
shall  apply,  and 

"(II)  the  partnership  shall  be  treated  as 
continuing  to  hold  the  contributed  property 
so  long  as  the  other  partnership  continues  to 
be  a  controlled  partnership  and  continues  to 
hold  such  property. 

For  purposes  of  the  preceding  sentence,  the 
term  'controlled  partnership'  means  any 
partnership  in  which  the  partnership  making 
the  disposition  owns  more  than  50  percent  of 
the  capital  interest  or  profits  interest. 

"(3)  Precontribution  gain  or  loss.- For 
purposes  of  this  subsection— 

"(A)  Precontribution  gain.— The  term 
'precontribution  gain'  means  the  excess  (if 
any)  of— 

"(1)  the  fair  market  value  of  the  contrib- 
uted iH-operty  as  of  the  time  of  the  contribu- 
tion, over 

"(11)  the  adjusted  basis  of  such  property 
Immediately  before  such  contribution. 

"(B)  Precontribution  loss.— The  term 
'precontribution  loss'  means  the  excess  (if 
any)  of  the  amount  referred  to  in  clause  (ii) 


of  subparagraph  (A)  over  the  amount  re- 
ferred to  in  clause  (1)  of  subparagraph  (A). 

"(4)  Contributions  to  which  subsection 
APPLIES.— This  subsection  shall  apply  to  any 
contribution  of  property  (other  than  cash) 
which  is  made  by  any  partner  to  a  partner- 
ship if— 

"(A)  as  of  the  time  of  such  contribution, 
such  partnership  is  a  large  partnership,  or 

"(B)  such  contribution  is  to  a  partnership 
reasonably  expected  to  become  a  large  part- 
nership. 

This  subsection  shall  not  apply  to  any  con- 
tribution made  before  the  date  of  the  enact- 
ment of  this  part. 

"(c)  Credit  Recapture  Determined  at 
Partnership  Level.— 

"(1)  In  general— In  the  case  of  a  large 
partnership— 

"(A)  any  credit  recapture  shall  be  taken 
into  account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to 
which  the  recapture  is  made  had  been  fully 
utilized  to  reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.—A  large  partnership  shall  take  into 
account  a  credit  recapture  by  reducing  the 
amount  of  the  appropriate  current  year  cred- 
it to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current 
year  credit,  the  partnership  shall  be  liable  to 
pay  such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture—No credit  recapture  shall  be  required 
by  reason  of  any  transfer  of  an  interest  in  a 
large  partnership. 

■(4)  Credit  recapture.— For  purposes  of 
this  subsection,  the  term  'credit  recapture' 
means  any  Increase  in  tax  under  section  42(J) 
or  50(a). 

"(d)  Partnership  Not  Terminated  by 
Reason  of  Change  in  Ownership.— Subpara- 
graph (B)  of  section  708(b)(1)  shall  not  apply 
to  a  large  partnership. 

■(e)  Partnership  Entitled  to  Certain 
CREDrrs.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

"(f)  Treatment  of  REMIC  Residuals.— 
For  purposes  of  applying  section  860E(e)(6)  to 
any  large  partnership— 

"(1)  all  interests  in  such  partnership  shall 
be  treated  as  held  by  disqualified  organiza- 
tions. 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6),  the  amount  subject  to  tax 
under  section  860E(eM6)  shall  be  excluded 
from  the  gross  income  of  such  partnership, 
and 

'•(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
Lnstallment  Sale  rules.— In  the  case  of  a 
large  partnership— 

"(1)  the  provisions  of  sections  453(1)(3)  and 
453A  shall  be  applied  at  the  partnership 
level,  and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partner- 
ship shall  be  treated  as  subject  to  tax  under 
this  chapter  at  the  highest  rate  of  tax  in  ef- 
fect under  section  1  or  11. 

"SEC.  77S.  LARGE  PARTNERSHIP. 

"(a)  General  rule.— For  purposes  of  this 
partr— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section  or  section  776,  the  term 
'large  partnership'  means,  with  respect  to 
any  partnership  taxable  year,  any  partner- 
ship if  the  number  of  persons  who  were  part- 


ners In  such  partnership  in  such  taxable  year 
or  any  preceding  partnership  taxable  year 
beginning  after  December  31.  1992,  equaled  or 
exceeded  250.  To  the  extent  provided  in  regu- 
lations, a  partnership  shall  cease  to  be  treat- 
ed as  a  large  partnership  for  any  partnership 
taxable  year  if  in  such  taxable  year  fewer 
than  100  persons  were  partners  in  such  part- 
nership. 

"(2)  Election  for  partnerships  wrrn  at 
least  100  PARTNERS.— If  a  partnership  makes 
an  election  under  this  paragraph,  paragraph 
(1)  shall  be  applied  by  substituting  '100'  for 
■250'.  Such  an  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

•■(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

"(1)  Certain  partners  not  counted —For 
purposes  of  this  section,  the  term  'partner' 
does  not  include  any  Individual  performing 
substantial  services  in  connection  with  the 
activities  of  the  partnership  and  holding  an 
Interest  in  such  partnership,  or  an  individual 
who  formerly  performed  substantial  services 
in  connection  with  such  activities  and  who 
held  an  interest  in  such  partnership  at  the 
time  the  individual  performed  such  services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
the  term  'large  partnership'  does  not  Include 
any  partnership  if  substantially  all  the  part- 
ners of  such  partnership— 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of 
such  partnership  or  are  personal  service  cor- 
porations (as  defined  in  section  269A(b))  the 
owner-employees  (as  defined  in  section 
269A(b))  of  which  perform  such  substantial 
services, 

"(B)  are  retired  partners  who  had  per- 
formed such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  f)er- 
forming  (or  had  previously  performed)  such 
substantial  services. 

■■(3)  Special  rule  for  lower  tier  part- 
nerships.—For  purposes  of  this  subsection, 
the  activities  of  a  partnership  shall  include 
the  activities  of  any  other  partnership  in 
which  the  partnership  owns  clirectly  an  in- 
terest in  the  capital  and  profits  of  at  least  80 
percent. 

"(c)  ESccLusiON  OF  Commodity  Pools.— For 
purposes  of  this  part,  the  term  -large  part- 
nership' does  not  include  any  partnership  the 
principal  activity  of  which  is  the  buying  and 
selling  of  commodities  (not  described  in  sec- 
tion 1221(1)),  or  options,  futures,  or  forwards 
with  respect  to  such  commodities. 

■■(d)  Secretary  May  Rely  on  Treatment 
ON  Return— If.  on  the  partnership  return  of 
any  partnership,  such  partnership  Is  treated 
as  a  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  part- 
ners of  such  partnership  but  not  on  the  Sec- 
retary. 

-SEC.  776.  SPECIAL  RULES  FOR  PARTNERSHIPS 
HOLDING  oil  AND  GAS  PROPER-nES. 

■■(a)  Exception  for  Partnerships  Holding 
Significant  Oil  and  Gas  Properties.— 

■•(1)  In  general.— For  purposes  of  this 
part,  the  term  ■large  partnership'  shall  not 
include  any  partnership  If  the  average  per- 
centage of  assets  (by  value)  held  by  such 
partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  per- 
cent. For  purposes  of  the  preceding  sentence, 
any  Interest  held  by  a  partnership  In  another 
partnership  shall  be  disregarded,  except  that 
the  partnership  shall  be  treated  as  holding 
its  proportionate  share  of  the  assets  of  such 
other  partnership. 

■■(2)  Election  to  waive  exception.— Any 
partnership  may  elect  to  have  paragraph  (1) 


not  apply.  Such  an  election  shall  apply  to 
the  partnership  taxable  year  for  which  made 
and  all  subsequent  partnership  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

"(b)  Special  Rules  Where  Part  ap- 
plies.— 

"(1)  Computation  of  percentage  deple- 
tion.—In  the  case  of  a  large  partnership,  ex- 
cept as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  sec- 
tion 611  with  respect  to  any  partnership  oil 
or  gas  property  shall  be  computed  at  the 
partnership  level  without  regard  to  any  pro- 
vision of  section  613A  requiring  such  allow- 
ance to  be  computed  separately  by  each  part- 
ner. 

"(B)  such  allowance  shall  be  determined 
without  regard  to  the  provisions  of  section 
613A(c)  limiting  the  amount  of  production 
for  which  percentage  depletion  is  allowable 
and  without  respect  to  paragraph  (1)  of  sec- 
tion 613A(d),  and 

"(C)  paragraph  (3)  of  section  705(a)  shall 
not  apply. 

"(2)  Treatment  of  certain  partners.— 

"(A)  In  general— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter 
of  such  person's  distributive  share  of  any 
Item  of  Income,  gain,  loss,  deduction,  or 
credit  attributable  to  any  partnership  oil  or 
gas  property  shall  be  determined  without  re- 
gard to  this  part.  Such  person's  distributive 
share  of  any  such  items  shall  be  excluded  for 
purposes  of  making  determinations  under 
sections  772  and  773. 

"(B)  Disqualified  person.— For  purposes 
of  subparagraph  (A),  the  term  'disqualified 
person'  means,  with  respect  to  any  partner- 
ship taxable  year — 

"(i)  any  person  referred  to  in  paragraph  (2) 
or  (4)  of  section  613A(d)  for  such  person's  tax- 
able year  In  which  such  partnership  taxable 
year  ends,  and 

"(11 )  any  other  person  If  such  person's  aver- 
age daily  production  of  domestic  crude  oil 
and  natural  gas  for  such  person's  taxable 
year  In  which  such  partnership  taxable  year 
ends  exceeds  500  barrels. 

"(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (B),  a  person's  average 
daily  production  of  domestic  crude  oil  and 
natural  gas  for  any  taxable  year  shall  be 
computed  as  provided  in  section  613A(c)(2) — 

"(I)  by  taking  into  account  all  production 
of  domestic  crude  oil  and  natural  gas  (in- 
cluding such  person's  proportionate  share  of 
any  production  of  a  partnership), 

"(Ii)  by  treating  6,000  cubic  feet  of  natural 
gas  as  a  barrel  of  crude  oil,  and 

"(ill)  by  treating  as  1  person  all  persons 
treated  as  1  taxpayer  under  section  613A(c)(8) 
or  among  whom  allocations  are  required 
under  such  section. 

-SEC.  777.  RECULA-nONa 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  appropriate  to  carry  out 
the  purposes  of  this  part." 

(b)  Clerical  amendment.— The  table  of 
parts  for  subchapter  K  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  Item: 

"Part  IV.    Sr>eclal   rules   for  large   partner- 
ships. " 
sec.  4302.  simplified  audit  procedures  for 
large  partnerships. 
(a)  General  Rule. — Chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subchapter: 
-SUBCHAPTER  D— TREATMENT  OF  LARGE 

PARTNERSHIPS 
"Part  I.  Treatment  of  partnership  items  and 
adjustments. 


"Part  II.  Partnership  level  adjustments. 
"Part  HI.  Definitions  and  special  rules. 
-PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  ADJUSTMENTS 

"Sec.  6240.  Application  of  subchapter. 

"Sec.  6241.  Partner's  return  must  be  consist- 
ent with  partnership  return. 

"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 

-SEC.  6240.  APPUCAIION  OF  SUBCHAPTER. 

"(a)  General  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  part- 
ners In  such  partnerships. 

"(b)  COORDINATION  WITH  OTHER  PARTNER- 
SHIP Audit  Procedures.— 

"(1)  In  GENERAL.— Subchapter  C  of  this 
chapter  shall  not  apply  to  any  large  partner- 
ship other  than  In  Its  capacity  as  a  partner 
in  another  partnership  which  is  not  a  large 
partnership. 

"(2)  Treatment  where  partner  in  other 
PARTNERSHIP.— If  a  large  partnership  is  a 
partner  In  another  partnership  which  Is  not 
a  large  partnership*— 

"(A)  subchapter  C  of  this  chapter  shall 
apply  to  Items  of  such  large  partnership 
which  are  partnership  items  with  respect  to 
such  other  partnership,  but 

■'(B)  any  adjustment  under  such  sub- 
chapter C  shall  be  taken  Into  account  in  the 
manner  provided  by  section  6242. 

"SEC.  6241.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

■■(a)  General  Rule.— a  partner  of  any 
large  partnership  shall,  on  the  partner's  re- 
turn, treat  each  partnership  item  attrib- 
utable to  such  partnership  In  a  manner 
which  Is  consistent  with  the  treatment  of 
such  partnership  item  on  the  partnership  re- 
turn. 

■•(b)  Underpayment  Due  to  Inconsistent 
Treatment  Assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason 
of  failing  to  comply  with  the  requirements  of 
subsection  (a)  shall  be  assessed  and  collected 
in  the  same  manner  as  if  such  underpayment 
were  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partner's  return. 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  of  an  underpayment 
referred  to  In  the  preceding  sentence. 

"(c)  Adjustments  Not  To  affect  Prior 
Year  of  Partners.— 

■'(1)  In  general.— Except  as  provided  In 
paragraph  (2).  subsections  (a)  and  (b)  shall 
apply  without  regard  to  any  adjustment  to 
the  partnership  Item  under  part  U. 

■•(2)    Certain    changes    ln    distributive 

SHARE  taken  INTO  ACCOUNT  BY  PARTNER.— 

■■(A)  In  general.— To  the  extent  that  any 
adjustment  under  part  II  involves  a  change 
under  section  704  in  a  partner's  distributive 
share  of  the  amount  of  any  partnership  item 
shown  on  the  partnership  return,  such  ad- 
justment shall  be  taken  into  account  in  ap- 
plying this  title  to  such  partner  for  the  jjart- 
ner's  taxable  year  for  which  such  item  was 
required  to  be  taken  Into  account. 

"(B)  Coordination  with  deficiency  proce- 
dures.- 

■'(I)  In  general.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  ad- 
justment referred  to  in  subparagraph  (A). 

■■(Ii)  Adjustment  not  precluded.— Not- 
withstanding any  other  law  or  rule  of  law, 
nothing  in  subchapter  B  (or  in  any  proceed- 
ing under  subchapter  B)  shall  preclude  the 
assessment  or  collection  of  any  underpay- 
ment of  tax  (or  the  allowance  of  any  credit 
or  refund  of  any  overpayment  of  tax)  attrib- 
utable to  an  adjustment  referred  to  In  sub- 


paragraph (A)  and  such  assessment  or  collec- 
tion or  allowance  (or  any  notice  thereof) 
shall  not  preclude  any  notice,  proceeding,  or 
determination  under  subchapter  B. 

"(C)  Period  of  UMrrATioNS.— The  period 
for— 

"(1)  assessing  any  underpayment  of  tax,  or 

"(11)  filing  a  claim  for  credit  or  refund  of 
any  overpayment  of  tax, 
attributable  to  an  adjustment  referred  to  in 
subparagraph  (A)  shall  not  expire  before  the 
close  of  the  period  prescribed  by  section  6248 
for  making  adjustments  with  respect  to  the 
partnership  taxable  year  involved. 

""(D)  Tiered  structures.— If  the  partner 
referred  to  in  subparagraph  (A)  is  another 
partnership  or  an  S  corporation,  the  rules  of 
this  paragraph  shall  also  apply  to  persons 
holding  interests  In  such  partnership  or  S 
corporation  (as  the  case  may  be):  except 
that,  if  such  partner  is  a  large  partnership, 
the  adjustment  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  in  the  man- 
ner provided  by  section  6242. 

"(d)  Addition  to  Tax  for  Failure  to  Com- 
ply Wrrn  Section.— 

-For  addition  to  tax  in  case  of  partner's  dia- 
regard  of  requirementa  of  thia  aecrtioii,  aee 
part  II  of  aubchapter  A  of  chapter  M. 

-SEC.  6242.  PROCEDURES  FOR  TAKINC  PARTNER- 
SHIP ADJUSTMENTS  INTO  ACCOUNT. 

■'(a)  Adjustments  Flow  Through  to  Part- 
ners FOR  Year  in  Which  Adjustment  Takes 
Effect.— 

"(1)  In  general.— If  any  partnership  ad- 
justment with  respect  to  any  partnership 
Item  takes  effect  (within  the  meaning  of  sub- 
section (d)(2))  during  any  partnership  tax- 
able year  and  If  an  election  under  paragraph 
(2)  does  not  apply  to  such  adjustment,  such 
adjustment  shall  be  taken  Into  account  In 
determining  the  amount  of  such  Item  for  the 
partnership  taxable  year  in  which  such  ad- 
justment takes  effect.  In  applying  this  title 
to  any  person  who  is  (directly  or  indirectly) 
a  partner  in  such  partnership  during  such 
partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising 
during  such  taxable  year. 

"(2)  Partnership  liable  in  certain 
cases.— If— 

■•(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  Into  ac- 
count under  paragraph  (1), 

■"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  part- 
nership taxable  year  fails  to  take  fully  into 
account  any  partnership  adjustment  as  re- 
quired under  paragraph  (1),  or 

"(C)  any  partnership  adjustment  Involves  a 
reduction  in  a  credit  which  exceeds  the 
amount  of  such  credit  determined  for  the 
partnership  taxable  year  in  which  the  adjust- 
ment takes  effect, 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of 
subsection  (b)(4)  to  the  adjustments  not  so 
taken  into  account  and  any  excess  referred 
to  In  subparagraph  (C). 

""(3)  Offsetting  adjustments  taken  into 
ACCOUNT.— If  a  partnership  adjustment  re- 
quires another  adjustment  in  a  taxable  year 
after  the  adjusted  year  and  before  the  part- 
nership taxable  year  in  which  such  partner- 
ship adjustment  takes  effect,  such  other  ad- 
justment shall  be  taken  into  account  under 
this  subsection  for  the  partnership  taxable 
year  in  which  such  partnership  adjustment 
takes  effect. 

•"(4)  Coordination  wrrn  part  ii.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue 
to  be  treated  as  adjustments  for  the  adjusted 
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year  for  purpoMs  of  determining  whether 
such  amounts  may  be  readjusted  under  part 
n. 

"(b)  Partnership  Liable  for  Interest 
AND  Penalties.— 

"(1)  In  general.— If  a  partnership  adjust- 
ment takes  effect  during  any  partnership 
taxable  year  and  such  adjustment  results  in 
an  Imputed  underpayment  for  the  adjusted 
year,  the  partnership— 

"(A)  shall  pay  to  the  Secretary  Interest 
computed  under  paragraph  (2).  and 

"(B)  shall  be  liable  for  any  penalty,  addi- 
tion to  tax,  or  additional  amount  as  provided 
In  paragraph  (3). 

"(2)  Determination  of  amount  of  inter- 
est.—The  Interest  computed  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment Is  the  Interest  which  would  be  de- 
termined under  chapter  67— 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to 
such  adjustment, 

"(B)  for  the  period  beginning  on  the  day 
after  the  return  due  date  for  the  adjusted 
year  and  ending  on  the  return  due  date  for 
the  partnership  taxable  year  in  which  such 
adjustment  takes  effect  (or.  If  earlier,  in  the 
case  of  any  adjustment  to  which  subsection 
(a)(2)  applies,  the  date  on  which  the  payment 
under  subsection  (a)(2)  is  made). 
Proper  adjustments  in  the  amount  deter- 
mined under  the  preceding  sentence  shall  be 
made  for  adjustments  required  for  partner- 
ship taxable  years  after  the  adjusted  year 
and  before  the  year  in  which  the  partnership 
adjustment  takes  effect  by  reason  of  such 
partnership  adjustment. 

"(3)  Penalties.— A  partnership  shall  be 
liable  for  any  penalty,  addition  to  tax,  or  ad- 
ditional amount  for  which  it  would  have 
been  liable  if  such  partnership  had  been  an 
Individual  subject  to  tax  under  chapter  1  for 
the  adjusted  year  and  the  imputed  underpay- 
ment determined  under  paragraph  i4)  were 
an  actual  underpayment  (or  understatement) 
for  such  year. 

"(4)  Imputed  underpayment.— For  pur- 
poses of  this  subsection,  the  imputed  under- 
payment determined  under  this  paragraph 
with  respect  to  any  partnership  adjustment 
is  the  underpayment  (if  any)  which  would  re- 
sult— 

"(A)  by  netting  all  adjustments  to  items  of 
Income,  gain,  loss,  or  deduction  and— 

"(i)  if  such  netting  results  in  a  net  increase 
in  income,  by  treating  such  net  increase  as 
an  underpayment  equal  to  the  amount  of 
such  net  increase  multiplied  by  the  highest 
rate  of  tax  in  effect  under  section  1  or  11  for 
the  adjusted  year,  or 

"(ii)  if  such  netting  results  in  a  net  de- 
crease in  income,  by  treating  such  net  de- 
crease as  an  overpayment  equal  to  such  net 
decrease  multiplied  by  such  highest  rate,  and 
"(B)  by  taking  adjustments  to  credits  into 
account  as  increases  or  decreases  (whichever 
is  appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any 
net  decrease  in  a  loss  shall  be  treated  as  an 
increase  in  income  and  a  similar  rule  shall 
apply  to  a  net  increase  in  a  loss. 
"(c)  Administrative  Provisions.- 
"(1)  In  general.— Any  payment  required 
by  subsection  (a)(2)  or  (b)(l)(A)— 
"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by 
subtitle  C,  and 

"(B)  shall  be  paid  on  or  before  the  return 
due  date  for  the  partnership  taxable  year  in 
which  the  partnership  adjustment  takes  ef- 
fect. 

"(2)  Interest.- For  purposes  of  determin- 
ing interest,  any  payment  required  by  sub- 


section (a)(2)  or  (b)(1)(A)  shall  be  treated  as 
an  underpayment  of  tax. 

"(3)  Penalties.- 

"(A)  In  general.- In  the  case  of  any  fail- 
ure by  any  partnership  to  pay  on  the  date 
prescribed  therefor  any  amount  required  by 
subsection  (a)(2)  or  (b)(1)(A),  there  is  hereby 
imposed  on  such  partnership  a  penalty  of  10 
percent  of  the  underpayment.  For  purposes 
of  the  preceding  sentence,  the  term  'under- 
payment' means  the  excess  of  any  payment 
required  under  this  section  over  the  amount 
(if  any)  paid  on  or  before  the  date  prescribed 
therefor. 

•(B)  ACCURACY-RELATED  AND  FRAUD  PEN- 
ALTIES MADE  APPLICABLE.— For  purposes  of 
part  II  of  subchapter  A  of  chapter  68.  any 
payment  required  by  subsection  (a)(2)  shall 
be  treated  as  an  underpayment  of  tax. 

••(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Partnership  adjustment.— The  term 
•partnership  adjustment'  means  any  adjust- 
ment in  the  amount  of  any  partnership  item 
of  a  large  partnership. 

■'(2)  When  adjustme.nt  takes  effect.— a 
partnership  adjustment  takes  effects 

••(A)  in  the  case  of  an  adjustment  pursuant 
to  the  decision  of  a  court  in  a  proceeding 
brought  under  part  U.  when  such  decision  be- 
comes final, 

••(B)  in  the  case  of  an  adjustment  pursuant 
to  any  administrative  adjustment  request 
under  section  6251,  when  such  adjustment  is 
allowed  by  the  Secretary,  or 

■■(C)  in  any  other  case,  when  such  adjust- 
ment is  made. 

••(3)  Adjusted  year.— The  term  •adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

••(4)  Return  due  d.\te.— The  term  Teturn 
due  date'  means,  with  respect  to  any  taxable 
year,  the  date  prescribed  for  filing  the  part- 
nership return  for  such  taxable  year  (deter- 
mined without  regard  to  extensions). 

••(5)  Adjustments  involving  changes  in 
character.— Under  regulations,  appropriate 
adjustments  in  the  application  of  this  sec- 
tion shall  be  made  for  purposes  of  taking 
into  account  partnership  adjustments  which 
involve  a  change  in  the  character  of  any 
item  of  income,  gain,  loss,  or  deduction. 

••(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtiMe  A  for 
any  payment  required  to  be  made  by  a  large 
partnership  under  this  section. 

"PART  II— PARTNERSHIP  LEVEL 
ADJUSTMENTS 
'■Subpart  A.  Adjustments  by  Secretary. 
"Subpart  B.  Claims  for  adjustments  by  part- 
nership. 
"Subpart  A — A4jiutments  by  Secretary 
••Sec.  6245.  Secretarial  authority 
••Sec.  6246.  Restrictions   on   partnership  ad- 
justments. 
••Sec.  6247.  Judicial    review    of    partnership 

adjustment. 
••Sec.  6248.  Period  of  limitations  for  making 
adjustments. 

-SEC.  8245.  secretarial  AUTHORITY. 

•■(a)  General  Rule.— The  Secreury  is  au- 
thorized and  directed  to  make  adjustments 
at  the  partnership  level  in  any  partnership 
item  to  the  extent  necessary  to  have  such 
item  be  treated  in  the  manner  required. 

••(b)  Notice  of  Partnership  Adjust- 
ment.— 

••(1)  Lv  GENERAL.— If  the  Secretary  deter- 
mines that  a  partnership  adjustment  is  re- 
quired, the  Secretary  is  authorized  to  send 
notice  of  such  adjustment  to  the  partnership 
by  certified  mail  or  registered  mail.  Such  no- 


tice shall  be  sufficient  if  mailed  to  the  part- 
nership at  Its  last  known  address  even  if  the 
partnership  has  terminated  Its  existence. 

•'(2)  Further  notices  restricted.- If  the 
Secretary  malls  a  notice  of  a  partnership  ad- 
justment to  any  partnership  for  any  partner- 
ship taxable  year  and  the  partnership  files  a 
petition  under  section  6247  with  respect  to 
such  notice,  in  the  absence  of  a  showing  of 
fraud,  malfeasance,  or  misrepresentation  of 
a  material  fact,  the  Secretary  shall  not  mall 
another  such  notice  to  such  partnership  with 
respect  to  such  taxable  year. 

••(3)  Authority  to  rescind  notice  wrni 
partnership  consent— The  Secretary  may. 
with  the  consent  of  the  partnership,  rescind 
any  notice  of  a  partnership  adjustment 
mailed  to  such  partnership.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of  a 
partnership  adjustment,  for  purposes  of  this 
section,  section  6246.  and  section  6247,  and 
the  taxpayer  shall  have  no  right  to  bring  a 
proceeding  under  section  6247  with  respect  to 
such  notice.  Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period  dur- 
ing which  the  rescinded  notice  was  outstand- 
ing. 

-SEC.  6246.  RESTRICTIONS  ON  PARTNERSHIP  AD- 
JUSTMENTS. 

••(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to 
any  partnership  Item  may  be  made  (and  no 
levy  or  proceeding  in  any  court  for  the  col- 
lection of  any  amount  resulting  from  such 
adjustment  may  be  made,  begun  or  pros- 
ecuted) before— 

••(1)  the  close  of  the  90th  day  after  the  day 
on  which  a  notice  of  a  partnership  adjust- 
ment was  mailed  to  the  partnership,  and 

••(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of 
the  court  has  become  final. 

••(b)  Premature  Action  May  Be  En- 
joined.—Notwithstanding  section  7421(ai. 
any  action  which  violates  subsection  (a)  may 
be  enjoined  in  the  proper  court,  including 
the  Tax  Court.  The  Tax  Court  shall  have  no 
Jurisdiction  to  enjoin  any  action  under  this 
subsection  unless  a  timely  petition  has  been 
filed  under  section  6247  and  then  only  in  re- 
spect of  the  adjustments  that  are  the  subject 
of  such  petition. 

••(c)  Exceptions  to  Restrictions  on  ad- 
justments.— 

■•(1)  Adjustments  arising  out  of  math  or 

CLERICAL  errors.- 

'•(A)  Ln  gelneral.— If  the  partnership  is  no- 
tified that,  on  account  of  a  mathematical  or 
clerical  error  appearing  on  the  partnership 
return,  an  adjustment  to  a  partnership  item 
is  required,  rules  similar  to  the  rules  of  para- 
graphs (1)  and  (2)  of  section  6213(b)  shall 
apply  to  such  adjustment. 

•■(B)  SPECIAL  RULE.— If  a  large  partnership 
is  a  partner  in  another  large  partnership, 
any  adjustment  on  account  of  such  partner- 
ship's failure  to  comply  with  the  require- 
ments of  section  6241(a)  with  respect  to  its 
interest  in  such  other  partnership  shall  be 
treated  as  an  adjustment  referred  to  in  sub- 
paragraph (A),  except  that  paragraph  (2)  of 
section  6213(b)  shall  not  apply  to  such  adjust- 
ment. 

"(2)  Partnership  may  waive  restric- 
tions.—The  partnership  shall  at  any  time 
(whether  or  not  a  notice  of  partnership  ad- 
justment has  been  issued)  have  the  right,  by 
a  signed  notice  in  writing  filed  with  the  Sec- 
retary, to  waive  the  restrictions  provided  in 
subsection  (a)  on  the  making  of  any  partner- 
ship adjustment. 

"(d)  Limit  Where  No  Proceeding  Begun.— 
If  no  proceeding  under  section  6247  is  begun 


with  respect  to  any  notice  of  a  partnership 
adjustment  during  the  90-day  period  de- 
^ribed  In  subsection  (a),  the  amount  for 
which  the  partnership  is  liable  under  section 
6242  (and  any  Increase  In  any  partner's  liabil- 
ity for  tax  under  chapter  1  by  reason  of  any 
adjustment  under  section  6242(a))  shall  not 
exceed  the  amount  determined  In  accordance 
with  such  notice. 

•SMC.  «t4T.  JUDICIAL  REVHW  OF  PARTNERSHIP 
ADJUSTMENT. 

"(a)  General  Rule.— Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership 
adjustment  is  mailed  to  the  partnership  with 
respect  to  any  partnership  taxable  year,  the 
partnership  may  file  a  petition  for  a  read- 
justment of  the  partnership  Items  for  such 
taxable  year  with — 

"(1)  the  Tax  Court. 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  partnership's 
principal  place  of  business  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Requirement  for 
Bringing  Action  in  district  Court  or 
Claims  Court.— 

"(1)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims 
Court  only  if  the  partnership  filing  the  peti- 
tion deposits  with  the  Secretary,  on  or  be- 
fore the  date  the  petition  is  filed,  the 
amount  for  which  the  partnership  would  be 
liable  under  section  6242(b)  (as  of  the  date  of 
the  filing  of  the  petition)  if  the  partnership 
Items  were  adjusted  as  provided  by  the  no- 
tice of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional 
requirements  of  this  paragraph  are  satisfied 
where  there  has  been  a  good  faith  attempt  to 
satisfy  such  requirement  and  any  shortfall  of 
the  amount  required  to  be  dejwsited  is  time- 
ly corrected. 

"(2)  INTEREST  PAYABLE.— Any  amount  de- 
posited under  paragraph  (1).  while  deposited, 
shall  not  be  treated  as  a  payment  of  tax  for 
purposes  of  this  title  (other  than  chapter  67). 

■•(c)  Scope  of  Judicial  Review.— a  court 
with  which  a  petition  is  filed  In  accordance 
with  this  section  shall  have  jurisdiction  to 
determine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates  and  the  proper  allocation  of  such 
items  among  the  partners  (and  the  applica- 
bility of  any  penalty,  addition  to  tax.  or  ad- 
ditional amount  for  which  the  partnership 
may  be  liable  under  section  6242(b)). 

"(d)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court,  as  the  case  may  be.  and 
shall  be  reviewable  as  such.  The  date  of  any 
such  determination  shall  be  treated  as  being 
the  date  of  the  court's  order  entering  the  de- 
cision. 

•'(e)  Effect  of  Decision  Dismissing  ac- 
tion.—If  an  action  brought  under  this  sec- 
tion Is  dismissed  other  than  by  reason  of  a 
rescission  under  section  6245(b)(3).  the  deci- 
sion of  the  court  dismissing  the  action  shall 
be  considered  as  its  decision  that  the  notice 
of  partnership  adjustment  is  correct,  and  an 
appropriate  order  shall  be  entered  in  the 
records  of  the  court. 

-SEC.  624S.  PERIOD  OF  LIMITA'nONS  FOR  MAK- 
ING ADJUSTMENTS. 

'•(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment 
under  this  subpart  to  any  partnership  item 
for  any  partnership  taxable  year  may  be 
made  after  the  date  which  is  3  years  after 
the  later  of— 


"(1)  the  date  on  which  the  partnership  re- 
turn for  such  taxable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  ex- 
tensions). 

•'(b)  Extension  by  Agreement.- The  pe- 
riod described  in  subsection  (a)  (including  an 
extension  period  under  this  subsection)  may 
be  extended  by  an  agreement  entered  into  by 
the  Secretary  and  the  partnership  before  the 
expiration  of  such  period. 

"(c)  Special  Rule  in  Case  of  fraud. 
Etc.— 

••(1)  False  return.— In  the  case  of  a  false 
or  fraudulent  partnership  return  with  intent 
to  evade  tax,  the  adjustment  may  be  made  at 
any  time. 

••(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  Is 
in  excess  of  25  percent  of  the  amount  of  gross 
Income  stated  in  its  return,  subsection  (a) 
shall  be  applied  by  substituting  ^6  years'  for 
'3  years'. 

"(3)  NO  return.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any 
time. 

••(4)  Return  filed  by  secretary.— For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  (b)  of  section 
6020  on  behalf  of  the  partnership  shall  not  be 
treated  as  a  return  of  the  partnership. 

••(d)  Suspension  When  Secretary  Mails 
Notice  of  adjustment.— If  notice  of  a  part- 
nership adjustment  with  respect  to  any  tax- 
able year  is  mailed  to  the  partnership,  the 
running  of  the  period  specified  in  subsection 
(a)  (as  modified  by  the  other  provisions  of 
this  section)  shall  be  suspended— 

••(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and.  if  a 
petition  is  filed  under  section  6247  with  re- 
spect to  such  notice,  until  the  decision  of  the 
court  becomes  final),  and 

••(2)  for  1  year  thereafter. 
"Subpart  B — Claims  for  A4iustment8  by 
Partnership 
"Sec.  6251.  Administrative    adjustment    re- 
quests. 
"Sec.  6252.  Judicial    review   where   adminis- 
trative   adjustment    request    is 
not  allowed  in  full. 

-SEC.  6251.  ADMINISTRATIVE  ADJUSTMENT  RE- 
QUESTS. 

"(a)  General  Rule.— A  partnership  may 
file  a  request  for  an  administrative  adjust- 
ment of  partnership  items  for  any  partner- 
ship taxable  year  at  any  time  which  is — 

"(1)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  re- 
turn for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership 
return  for  such  year  (determined  without  re- 
gard to  extensions),  and 

••(2)  before  the  mailing  to  the  partnership 
of  a  notice  of  a  partnership  adjustment  with 
respect  to  such  taxable  year. 

••(b)  Secretarial  Action.— If  a  partnership 
files  an  administrative  adjustment  request 
under  subsection  (a),  the  Secretary  may 
allow  any  part  of  the  requested  adjustments. 

"(c)  Special  Rule  in  Case  of  Extension 
Under  Section  6248.— If  the  period  described 
in  section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b).  the  period 
prescribed  by  subsection  (a)(1)  shall  not  ex- 
pire before  the  date  6  months  after  the  expi- 
ration of  the  extension  under  section  6248(b). 

-SEC.  6252.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL 

"(a)  Ln  General.— If  any  part  of  an  admin- 
istrative adjustment  request  filed  under  sec- 


tion 6251  Is  not  allowed  by  the  Secretary,  the 
partnership  may  file  a  petition  for  an  adjust- 
ment with  respect  to  the  partnership  items 
to  which  such  part  of  the  request  relates 
with— 

"(1)  the  Tax  Court, 

"(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  is  located,  or 

"(3)  the  Claims  Court. 

••(b)  Period  for  Filing  PETmoN.— a  peti- 
tion may  be  filed  under  subsection  (a)  with 
respect  to  partnership  items  for  a  partner- 
ship taxable  year  only — 

•'(1)  after  the  expiration  of  6  months  from 
the  date  of  filing  of  the  request  under  section 
6251,  and 

••(2)  before  the  date  which  is  2  years  after 
the  date  of  such  request. 
The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership 
and  the  Secretary. 

••(c)  Coordination  With  Subpart  A.— 

••(1)  Notice  of  partnership  adjustment 
before  filing  of  petition.— No  petition  may 
be  filed  under  this  section  after  the  Sec- 
retary mails  to  the  partnership  a  notice  of  a 
partnership  adjustment  for  the  partnership 
taxable  year  to  which  the  request  under  sec- 
tion 6251  relates. 

"(2)  Notice  of  partnership  adjustment 
after  filing  but  before  hearing  of  peti- 
tion.—If  the  Secretary  mails  to  the  partner- 
ship a  notice  of  a  partnership  adjustment  for 
the  partnership  taxable  year  to  which  the  re- 
quest under  section  6251  relates  after  the  fil- 
ing of  a  petition  under  this  subsection  but 
before  the  hearing  of  such  petition,  such  pe- 
tition shall  be  treated  as  an  action  brought 
under  section  6247  with  respect  to  such  no- 
tice, except  that  subsection  (b)  of  section 
6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
statute  of  limitations.— a  notice  of  a  part- 
nership adjustment  for  the  partnership  tax- 
able year  shall  be  taken  into  account  under 
paragraphs  (1)  and  (2)  only  if  such  notice  is 
mailed  before  the  expiration  of  the  period 
prescribed  by  section  6248  for  making  adjust- 
ments to  partnership  items  for  such  taxable 
year. 

"(d)  Scope  of  Judicial  Review.— Except  in 
the  case  described  in  paragraph  (2)  of  sub- 
section (c).  a  court  with  which  a  petition  is 
filed  in  accordance  with  this  section  shall 
have  Jurisdiction  to  determine  only  those 
partnership  items  to  which  the  part  of  the 
request  under  section  6251  not  allowed  by  the 
Secretary  relates  and  those  items  with  re- 
spect to  which  the  Secretary  asserts  adjust- 
ments as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

••(e)  DETERMINA-nON  OF  COURT 

Reviewable. — Any  determination  by  a  court 
under  this  subsection  shall  have  the  force 
and  effect  of  a  decision  of  the  Tax  Court  or 
a  final  judgment  or  decree  of  the  district 
court  or  the  Claims  Court,  as  the  case  may 
be,  and  shall  be  reviewable  as  such.  The  date 
of  any  such  determination  shall  be  treated  as 
being  the  date  of  the  court's  order  entering 
the  decision. 

"PART  III— DEFINITIONS  AND  SPECIAL 
RULES. 
•Sec.  6255.  Definitions  and  special  rules. 

-SEC.  <2&5.  IWFINrnONS  AND  SPECIAL  RULES. 

••(a)  DEFINITIONS.— For  purposes  of  this 
subchapter— 

••(I)  Large  partnership.— The  term  large 
partnership"  has  the  meaning  given  to  such 
term  by  section  775  without  regard  to  section 
776(a). 
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"(2)  Partnership  item.— The  term  •part- 
nership Item'  haa  the  meaning  ^ven  to  such 
term  by  section  6231(a)(3). 

"(b)  Partners  Bound  by  actions  of  Part- 
nership, Etc.— 

"(1)  Designation  of  partner.— Each  lar^e 
partnership  shall  designate  (in  the  manner 
prescribed  by  the  Secretary)  a  partner  (or 
Other  person)  who  shall  have  the  sole  author- 
ity to  act  on  behalf  of  such  partnership 
under  this  subchapter.  In  any  case  in  which 
such  a  designation  is  not  in  effect,  the  Sec- 
retary may  select  any  partner  as  the  partner 
with  such  authority. 

"(2)  BINDING  effect.— A  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound — 

"(A)  by  actions  taken  under  this  sub- 
chapter by  the  partnership,  and 

"(B)  by  any  decision  in  a  proceeding 
brought  under  this  subchapter. 

"(c)  Partnerships  Having  Principal 
Place  of  Business  Outside  the  United 
States.— For  purposes  of  sections  6247  and 
6252,  a  principal  place  of  business  located 
outside  the  United  States  shall  be  treated  as 
located  in  the  District  of  Columbia. 

"(d)  Treatment  Where  Partnership 
Ceases  to  Exist —If  a  partnership  ceases  to 
exist  before  a  partnership  adjustment  under 
this  subchapter  takes  effect,  such  adjust- 
ment shall  be  taken  into  account  by  the 
former  partners  of  such  partnership  under 
regulations  prescribed  by  the  Secretary. 

•(e)  Date  Decision  Becomes  Final— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determin- 
ing the  date  on  which  a  decision  of  a  district 
court  or  the  Claims  Court  becomes  final. 

"(f)  Partnerships  in  Cases  Under  Title 
11  OF  THE  United  States  Code.— The  running 
of  any  period  of  limitations  provided  in  this 
subchapter  on  making  a  partnership  adjust- 
ment (or  provided  by  section  6501  or  6502  on 
the  assessment  or  collection  of  any  amount 
required  to  be  paid  under  section  6242)  shall, 
in  a  case  under  title  11  of  the  United  States 
Code,  be  suspended  during  the  period  during 
which  the  Secretary  is  prohibited  by  reason 
of  such  case  from  making  the  adjustment  (or 
assessment  or  collection)  and — 

••(1)  for  adjustment  or  assessment.  60  days 
thereafter,  and 

"(2)  for  collection.  6  months  thereafter. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subchapter,  including  regulations — 

•'(1)  to  prevent  abuse  through  manipula- 
tion of  the  provisions  of  this  subchapter,  and 

'•(2)  providing  that  this  subchapter  shall 
not  apply  to  any  case  described  in  section 
6231(c)(1)  (or  the  regulations  prescribed 
thereunder)  where  the  application  of  this 
subchapter  to  such  a  case  would  interfere 
with  the  effective  and  efficient  enforcement 
of  this  title.  In  any  case  to  which  this  sub- 
chapter does  not  apply  by  reason  of  para- 
graph (2).  rules  similar  to  the  rules  of  sec- 
tions 6229(f)  and  6255(f)  shall  apply." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Treatment  of  large  partner- 
ships. " 

SEC.  4303.  DUE  DATE  FOR  FURNISHING  INFORMA- 
■nON  TO  PARTNERS  OF  LARGE  PART- 
NERSHIPS. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 6081  (relating  to  copies  to  partners)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
large  partnership  (as  defined  in  sections  775 


and  776<a)),  such  information  shall  be  fur- 
nished on  or  before  the  first  March  15  follow- 
ing the  close  of  such  taxable  year.'^ 

(b)  Treatment  as  Information  Return.— 
Section  6724  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(e)  Special  Rule  for  Certain  Partner- 
ship Returns.— If  any  partnership  return 
under  section  6031(a)  is  recjulred  under  sec- 
tion 6011(e)  to  be  filed  on  magnetic  media  or 
in  other  machine-readable  form,  for  purposes 
of  this  part,  each  schedule  required  to  be  in- 
cluded with  such  return  with  respect  to  each 
partner  shall  be  treated  as  a  separate  infor- 
mation return." 

SEC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA 

Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

•The  preceding  sentence  shall  not  apply  In 
the  case  of  the  partnership  return  of  a  large 
partnership  (as  defined  in  sections  775  and 
776(a))  or  any  other  partnership  with  250  or 
more  partners." 
SEC.  430«.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
part  shall  apply  to  partnership  taxable  years 
ending  on  or  after  December  31,  1992. 

(b)  Special  Rule  for  Section  4304.— In  the 
case  of  a  partnership  which  is  not  a  large 
partnership  (as  defined  in  sections  775  and 
776(a)  of  the  Internal  Revenue  Code  of  1986, 
as  added  by  this  part),  the  amendment  made 
by  section  4304  shall  only  apply  to  partner- 
ship taxable  years  ending  on  or  after  Decem- 
ber 31.  1998. 

PART  II— PROVISIONS  RELATED  TO 
TEFRA  PARTNERSHIP  PROCEEDINGS 

SEC.  43II.  TREATMENT  OF  PARTNERSHIP  ITEMS 
IN  DEFICIENCY  PROCEEDINGS. 

(a)  In  General.— Subchapter  C  of  chapter 
63  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.  6234.  OECUARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

•■(a)  General  Rule.— If— 

•■(1)  a  taxpayer  files  an  oversheltered  re- 
turn for  a  taxable  year. 

••(2)  the  Secretary  makes  a  determination 
with  respect  to  the  treatment  of  items  (other 
than  partnership  items)  of  such  taxpayer  for 
such  taxable  year,  and 

"(3)  the  adjustments  resulting  from  such 
determination  do  not  give  rise  to  a  defi- 
ciency (as  defined  in  section  6211)  but  would 
give  rise  to  a  deficiency  if  there  were  no  net 
loss  from  partnership  items. 

the  Secretary  is  authorized  to  send  a  notice 
of  adjustment  reflecting  such  determination 
to  the  taxpayer  by  certified  or  registered 
mail. 

••(b)  Oversheltered  Return.— For  pur- 
poses of  this  section,  the  term  •oversheltered 
return^  means  an  income  tax  return  which— 

••(1)  shows  no  taxable  income  for  the  tax- 
able year,  and 

••(2)  shows  a  net  loss  from  partnership 
items. 

■•(c)  Judicial  Review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United 
States,  after  the  day  on  which  the  notice  of 
adjustment  authorized  in  subsection  (a)  is 
mailed  to  the  taxpayer,  the  taxpayer  may 
file  a  petition  with  the  Tax  Court  for  rede- 
termination of  the  adjustments.  Upon  the 
filing  of  such  a  petition,  the  Tax  Court  shall 


have  jurisdiction  to  make  a  declaration  with 
respect  to  all  items  (other  than  partnership 
items  and  affected  items  which  require  part- 
ner level  determinations  as  described  in  sec- 
tion 6230(a)(2)(A)(i))  for  the  Uxable  year  to 
which  the  notice  of  adjustment  relates,  in 
accordance  with  the  principles  of  section 
6214(a).  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

••(d)  Failure  To  File  PErmoN.— 

••(1)  Ln  general.- Elxcept  as  provided  in 
paragraph  (2).  if  the  taxpayer  does  not  file  a 
petition  with  the  Tax  Court  within  the  time 
prescribed  in  subsection  (c).  the  determina- 
tion of  the  Secretary  set  forth  in  the  notice 
of  adjustment  that  was  mailed  to  the  tax- 
payer shall  be  deemed  to  be  correct. 

••(2)  Exception.— Paragraph  (1)  shall  not 
apply  after  the  date  that  the  taxpayer— 

••(A)  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c) 
with  respect  to  a  subsequent  notice  of  ad- 
justment relating  to  the  same  taxable  year. 
or 

•"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tax- 
able year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for 
the  taxable  year  involved)  the  amount  of  any 
computational  adjustment  in  connection 
with  a  partnership  proceeding  under  this 
subchapter  (other  than  under  this  section)  or 
the  amount  of  any  deficiency  attributable  to 
affected  items  in  a  proceeding  under  section 
6230(a)(2).  the  items  that  are  the  subject  of 
the  notice  of  adjustment  shall  be  presumed 
to  have  been  correctly  reported  on  the  tax- 
payer's return  during  the  pendency  of  the  re- 
fund claim  (and,  if  within  the  time  pre- 
scribed by  section  6532  the  taxpayer  com- 
mences a  civil  action  for  refund  under  sec- 
tion 7422,  until  the  decision  in  the  refund  ac- 
tion becomes  final). 

"(e)  Limitations  Period.— 

••(1)  In  general.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before 
the  expiration  of  the  period  prescribed  by 
section  6501  (relating  to  the  period  of  limita- 
tions on  assessment). 

••(2)  Suspension  when  secretary  mails  no- 
tice OF  adjustment.— If  the  Secretary  mails 
a  notice  of  adjustment  to  the  taxpayer  for  a 
taxable  year,  the  period  of  limitations  on  the 
making  of  assessments  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited from  making  the  assessment  (and.  in 
any  event,  if  a  proceeding  in  respect  of  the 
notice  of  adjustment  is  placed  on  the  docket 
of  the  Tax  Court,  until  the  decision  of  the 
Tax  Court  becomes  final ),  and  for  60  days 
thereafter. 

■■(3)  Resthicttions  on  assessment —Except 
as  otherwise  provided  in  section  6851.  6852,  or 
6861,  no  assessment  of  a  deficiency  with  re- 
spect to  any  tax  imposed  by  subtitle  A  at- 
tributable to  any  item  (other  than  a  partner- 
ship item  or  any  item  affected  by  a  partner- 
ship item)  shall  be  made— 

••(A)  until  the  expiration  of  the  applicable 
90-day  or  150-day  period  set  forth  in  sub- 
section (c)  for  filing  a  petition  with  the  Tax 
Court,  or 

••(B)  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final. 

••(f)  Further  Notices  of  adjustment  Re- 
stricted—If  the  Secretary  mails  a  notice  of 
adjustment  to  the  taxpayer  for  a  taxable 
year  and  the  taxpayer  files  a  petition  with 
the  Tax  Court  within  the  time  prescribed  in 
subsection  (c).  the  Secretary  may  not  mall 
another  such  notice  to  the  taxpayer  with  re- 


spect to  the  same  taxable  year  in  the  ab- 
sence of  a  showing  of  fl-aud,  malfeasance,  or 
misrepresentation  of  a  material  fact. 

"(g)  Coordination  With  Other  Proceed- 
IN08  Under  this  Subchapter.— 

"(1)  In  general.— The  treatment  of  any 
item  that  haa  been  determined  pursuant  to 
subsection  (c)  or  (d)  shall  be  taken  into  ac- 
count in  determining  the  amount  of  any 
computational  adjustment  that  is  made  in 
connection  with  a  partnership  proceeding 
under  this  subchapter  (other  than  under  this 
section),  or  the  amount  of  any  deficiency  at- 
tributable to  affected  items  In  a  proceeding 
under  section  6230(a)(2),  for  the  taxable  year 
involved.  Notwithstanding  any  other  law  or 
rule  of  law  pertaining  to  the  period  of  limita- 
tions on  the  making  of  assessments,  for  pur- 
poses of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section 
shall  be  taken  Into  account  regardless  of 
whether  any  assessment  has  been  made  with 
respect  to  such  adjustment. 

"(2)  Special  rule  in  case  of  computa- 
tional adjustment.- In  the  caise  of  a  com- 
putational adjustment  that  is  made  in  con- 
nection with  a  partnership  proceeding  under 
this  subchapter  (other  than  under  this  sec- 
tion), the  provisions  of  paragraph  (1)  shall 
apply  only  if  the  computational  adjustment 
is  made  within  the  period  prescribed  by  sec- 
tion 6229  for  assessing  any  tax  under  subtitle 
A  which  is  attributable  to  any  partnership 
Item  or  affected  item  for  the  taxable  year  in- 
volved. 

"(3)  Conversion  to  deficiency  proceed- 
INO.— If— 

"(A)  after  the  notice  referred  to  in  sub- 
section (a)  is  mailed  to  a  taxpayer  for  a  tax- 
able year  but  before  the  expiration  of  the  pe- 
riod for  filing  a  petition  with  the  Tax  Court 
under  subsection  (c)  (or,  if  a  petition  is  filed 
with  the  Tax  Court,  before  the  Tax  Court 
makes  a  declaration  for  that  taxable  year), 
the  treatment  of  any  partnership  item  for 
the  taxable  year  is  finally  determined,  or 
any  such  item  ceases  to  be  a  partnership 
Item  pursuant  to  section  6231(b).  and 

"(B)  as  a  result  of  that  final  determination 
or  cessation,  a  deficiency  can  be  determined 
with  respect  to  the  items  that  are  the  sub- 
ject of  the  notice  of  adjustment, 
the  notice  of  adjustment  shall  be  treated  as 
a  notice  of  deficiency  under  section  6212  and 
any  petition  filed  in  respect  of  the  notice 
shall  be  treated  as  an  action  brought  under 
section  6213. 

"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined 
If— 

"(A)  the  Secretary  enters  into  a  settle- 
ment agreement  (within  the  meaning  of  sec- 
tion 6224)  with  the  taxpayer  regarding  such 
items, 

"(B)  a  notice  of  final  partnership  adminis- 
trative adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  sec- 
tion 6226  and  the  time  for  doing  so  has  ex- 
pired, or 

"(11)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

"(C)  the  period  within  which  any  tax  at- 
tributable to  such  items  may  be  assessed 
against  the  taxpayer  has  expired. 

"(h)  Special  Rules  if  Secretary  Incor- 
rectly Determines  applicable  Proce- 
dure.— 

"(1)  Special  rule  if  secretary  erro- 
neously   MAILS    notice    of    ADJUSTMENT.— If 

the  Secretary  erroneously  determines  that 
subchapter  B  does  not  apply  to  a  taxable 
year  of  a  taxpayer  and  consistent  with  that 


determination  timely  malls  a  notice  of  ad- 
justment to  the  taxpayer  pursuant  to  sub- 
section (a)  of  this  section,  the  notice  of  ad- 
justment shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition 
that  is  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section 
6213. 

"(2)  Special  rule  if  secretary  erro- 
neously MAILS  notice  of  DEFICIENCY.— If  the 
Secretary  erroneously  determines  that  sub- 
chapter B  applies  to  a  taxable  year  of  a  tax- 
payer and  consistent  with  that  determina- 
tion timely  malls  a  notice  of  deficiency  to 
the  taxpayer  pursuant  to  section  6212,  the 
notice  of  deficiency  shall  be  treated  as  a  no- 
tice of  adjustment  under  subsection  (a)  and 
any  petition  that  is  filed  in  respect  of  the  no- 
tice shall  be  treated  as  an  action  brought 
under  subsection  (c)." 

(b)  Treatment  of  Partnership  Items  in 
Deficiency  Proceedings.- Section  6211  (de- 
fining deficiency)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(c)  Coordination  With  Subchapter  C  — In 
determining  the  amount  of  any  deficiency 
for  purposes  of  this  subchapter,  adjustments 
to  partnership  items  shall  be  made  only  as 
provided  in  subchapter  C." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  63  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect 
to  an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4312.  PARTNERSHIP  RETURN  TO  BE  DETER- 
MINATIVE OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Partnership  Return  To  Be  Deter- 
minative of  Whether  Subchapter  Ap- 
plies.- 

"(1)  Determination  that  subchapter  ap- 
plies.—If.  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter  ap- 
plies to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the 
provisions  of  this  subchapter  are  hereby  ex- 
tended to  such  partnership  (and  its  items) 
for  such  taxable  year  and  to  partners  of  such 
partnership. 

••(2)  Determination  that  subchapter  does 
NOT  apply.— If.  on  the  basis  of  a  partnership 
return  for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter 
does  not  apply  to  such  partnership  for  such 
year  but  such  determination  is  erroneous, 
then  the  provisions  of  this  subchapter  shall 
not  apply  to  such  partnership  (and  its  items) 
for  such  taxable  year  or  to  partners  of  such 
partnership.  •' 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4313.  PROVISIONS  RELATING  TO  STATUTE 
OF  LIMITA'nONS. 

(a)  Suspension  of  Statute  Where  Un- 
■hmely  Petition  Filed.— Paragraph  (D  of 
section  6229(d)  (relating  to  suspension  where 
Secretary  makes  administrative  adjustment) 
is  amended  by  striking  all  that  follows  "sec- 
tion 6226"  and  inserting  the  following:  '•(and, 
if  a  petition  is  filed  under  section  6226  with 


respect  to  such  administrative  adjustment, 
until  the  decision  of  the  court  becomes 
final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Suspension  During  Pendency  of 
Bankruptcy  Proceeding.— if  a  petition  is 
filed  naming  a  partner  as  a  debtor  in  a  bank- 
ruptcy proceeding  under  title  11  of  the  Unit- 
ed States  Code,  the  running  of  the  period  of 
limitations  provided  in  this  section  with  re- 
spect to  such  partner  shall  be  suspended— 

'•(1)  for  the  period  during  which  the  Sec- 
retary is  prohibited  by  reason  of  such  bank- 
ruptcy proceeding  fi-om  making  an  assess- 
ment, and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bank- 
ruptcy.— Section  6229(b)  is  amended  by  re- 
designating paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  Specul  rule  with  respect  to  debt- 
ors IN  TITLE  11  CASES.— Notwithstanding  any 
other  law  or  rule  of  law.  if  an  agreement  is 
entered  into  under  paragraph  (1)(B)  and  the 
agreement  is  signed  by  a  person  who  would 
be  the  tax  matters  partner  but  for  the  fact 
that,  at  the  time  that  the  agreement  is  exe- 
cuted, the  person  is  a  debtor  in  a  bankruptcy 
proceeding  under  title  11  of  the  United 
States  Code,  such  agreement  shall  be  binding 
on  all  partners  in  the  partnership  unless  the 
Secretary  has  been  notified  of  the  bank- 
ruptcy proceeding  in  accordance  with  regula- 
tions prescribed  by  the  Secretary." 

(d)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  re- 
spect to  which  the  period  under  section  6229 
of  the  Internal  Jlevenue  Code  of  1966  for  as- 
sessing tax  has  not  expired  on  or  before  the 
date  of  the  enactment  of  this  Act. 

(2)  Subsection  (c)  — The  amendment  made 
by  subsection  (c)  shall  apply  to  agreements 
entered  into  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4314.  EXPANSION  OF  SMALL  PARTNERSHIP 
EXCEPTION. 

(a)  In  General— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(i)  Ln  general.— The  term  "partnership' 
shall  not  include  any  partnership  having  10 
or  fewer  partners  each  of  whom  is  an  individ- 
ual (Other  than  a  nonresident  alien),  a  C  cor- 
poration, or  an  estate  of  a  deceased  partner. 
For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4315.  EXCLUSION  OF  PARTIAL  SETTLE- 
MENTS FROM  I  YEAR  UMTTA'nON 
ON  ASSESSMENT. 

(a)  Ln  General.— Subsection  (f)  of  section 
6229  (relating  to  items  becoming  nonpartner- 
ship  items)  is  amended- 

(1)  by  striking  "(f)  Items  Becoming  Non- 
partnership  Items.— IT'  and  inserting  the 
following: 

"'(0  Special  Rules.— 

••(1)  Items  becoming  nonpartnership 
items.— If. 

(2)  by  moving  the  text  of  such  subsection  2 
ems  to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Special  rule  for  partial  settlement 
AGREEMENTS.— If  a  jjartner  enters  into  a  set- 
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tlement  agreement  with  the  Secretary  with 
respect  to  the  treatment  of  some  of  the  part- 
nership Items  In  dispute  for  a  partnership 
taxable  year  but  other  partnership  items  for 
such  year  remain  in  dispute,  the  period  of 
limitations  for  assessing  any  tax  attrib- 
utable to  the  settled  items  shall  be  deter- 
mined as  if  such  agreement  had  not  been  en- 
tered Into." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4Sia.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General.— Section  6227  (relating  to 
administrative  adjustment  requests)  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (O  and  (d).  resi>ec- 
tlvely,  and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Special  Rule  in  Case  of  Extension 
OF  Period  of  Limitations  Under  Section 
6229.— The  period  prescribed  by  subsection 
(a)(1)  for  filing  of  a  request  for  an  adminis- 
trative adjustment  shall  be  extended— 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agree- 
ment (or  any  extension  thereof!  under  sec- 
tion 6229(b).  and 

"(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4317.  AVAILABIUTY  OF  INNOCENT  SPOUSE 
REUEF  IN  CONTEXT  OF  PARTNER- 
SHIP PROCEEDINGS. 

(a)  Ln  General.— Subsection  la)  of  section 
6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Speclal  rule  in  case  OF  assertion  by 

PARTNER'S  SPOUSE  OF  INNOCENT  SPOUSE  RE- 
LIEF.— 

"(A)  Notwithstanding  section  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section 
6013(e)  applies  with  respect  to  a  liability  that 
is  attributable  to  any  adjustment  to  a  part- 
nership item,  then  such  spouse  may  file  with 
the  Secretary  within  60  days  after  the  notice 
and  demand  (or  notice  of  computational  ad- 
justment) is  mailed  to  the  spouse  a  request 
for  abatement  of  the  assessment  specified  in 
such  notice.  Upon  receipt  of  such  request, 
the  Secretary  shall  abate  the  assessment. 
Any  reassessment  of  the  tax  with  respect  to 
which  an  abatement  is  made  under  this  sub- 
paragraph shall  be  subject  to  the  deficiency 
procedures  prescribed  by  subchapter  B.  The 
period  for  making  any  such  reassessment 
shall  not  expire  before  the  expiration  of  60 
days  after  the  date  of  such  abatement. 

"(B)  If  the  spouse  files  a  petition  with  the 
Tax  Court  pursuant  to  section  6213  with  re- 
spect to  the  request  for  abatement  described 
in  subparagraph  (A),  the  Tax  Court  shall 
only  have  jurisdiction  pursuant  to  this  sec- 
tion to  determine  whether  the  requirements 
of  section  6013(e)  have  been  satisfied.  For 
purposes  of  such  determination,  the  treat- 
ment of  partnership  items  under  the  settle- 
ment, the  final  partnership  administrative 
adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to 
the  liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse 
relief.— 


"(A)  Ln  general.- The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground 
that  the  Secretary  failed  to  relieve  the 
spouse  under  section  6013(ei  from  a  liability 
that  is  attributable  to  an  adjustment  to  a 
partnership  item. 

"(B)  Time  for  filing  clai.m  — Any  claim 
under  subparagraph  (A)  shall  be  filed  within 
6  months  after  the  day  on  which  the  Sec- 
retary mails  to  the  spouse  the  notice  and  de- 
mand (or  notice  of  computational  adjust- 
ment) referred  to  in  subsection  (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed.- If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to 
the  claim  within  the  period  specified  in  para- 
graph (3). 

"(D)  Prior  determinations  are  binding — 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  is  appro- 
priate) that  gave  rise  to  the  liability  in  ques- 
tion shall  be  conclusive." 

(c)  Technical  amend.me.vts.— 

(1)  Paragraph  (1)  of  section  6230(a)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amend- 
ed by  striking  "section  6230(a)(2)(A)"  and  in- 
serting "paragraph  (2)(A)  or  (3)  of  section 
6230(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Ekjuity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.    4318.    DETERMINATION    OF    PENALTIES   AT 
PARTNERSHIP  LEVEL 

(a)  In  General.— Section  6221  (relating  to 
tax  treatment  determined  at  partnership 
level)  is  amended  by  striking  "item"  and  in- 
serting "item  (and  the  applicability  of  any 
penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item)". 

lb)  Conforming  amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amend- 
ed— 

(A)  by  striking  "relates  and"  and  inserting 
"relates,",  and 

(B)  by  inserting  before  the  period  ",  and 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item". 

(2)  Clause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  affected  items  which  require  partner 
level  determinations  (other  than  penalties, 
additions  to  tax,  and  additional  amounts 
that  relate  to  adjustments  to  partnership 
items),  or". 

(3)(A)  Subparagraph  (A)  of  section 
6230(aK3),  as  added  by  section  3317,  is  amend- 
ed by  inserting  "(including  any  liability  for 
any  penalty,  addition  to  tax,  or  additional 
amount  relating  to  such  adjustment)"  after 
•partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  inserting  "(and  the  applicability 
of  any  penalties,  additions  to  tax,  or  addi- 
tional amounts)"  after  "partnership  items". 

(C)  Subparagraph  (Ai  of  section  6230(c)(5), 
as  added  by  section  3317,  is  amended  by  in- 
serting before  the  period  "(including  any  li- 
ability for  any  penalties,  additions  to  tax,  or 
additional  amounts  relating  to  such  adjust- 
ment)". 

(D)  Subparagraph  (D)  of  section  6230(c)(5), 
as  added  by  section  3317,  is  amended  by  in- 
serting "(and  the  applicability  of  any  pen- 
alties, additions  to  tax,  or  additional 
amounts)"  after  "partnership  items". 


(4)  Paragraph  (1)  of  section  6230(c)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ".  or", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  the  Secretary  erroneously  imposed 
any  penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is 
amended  to  read  as  follows: 

"(A)  Under  paragraph  (1)(A)  or  (O.— Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (I)". 

(6)  Paragraph  (4)  of  section  6230(c)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "In  addition,  the  determination 
under  the  final  partnership  administrative 
adjustment  or  under  the  decision  of  the 
court  (whichever  is  appropriate)  concerning 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  Item  shall 
also  be  conclusive. 

Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  part- 
ner level  defenses  that  may  apply  or  to  chal- 
lenge the  amount  of  the  computational  ad- 
justment." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  43l«.  PROVISIONS  RELATING  TO  COURT  JU- 

RisDicrrios,  etc. 

(ai  Ta.\  Court  Jurisdiction  to  Enjoin  Pre- 
mature Assessments  of  Deficiencies  At- 
tributable to  Partnership  Items.— Sub- 
section (b)  of  section  6225  is  amended  by 
striking  "the  proper  court."  and  inserting 
"the  proper  court,  including  the  Tax  Court. 
The  Tax  Court  shall  have  no  jurisdiction  to 
enjoin  any  action  or  proceeding  under  this 
subsection  unless  a  timely  petition  for  a  re- 
adjustment of  the  partnership  items  for  the 
taxable  year  has  been  filed  and  then  only  In 
respect  of  the  adjustments  that  are  the  sub- 
ject of  such  petition." 

(b)  Jurisdiction  to  Consider  Statute  of 
LiMfTATioss  With  Respeci-  to  Partners.— 
Paragraph  (1)  of  section  6226(d)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Notwithstanding  subparagraph  (B),  any  per- 
son treated  under  subsection  (c)  as  a  party  to 
an  action  shall  be  permitted  to  participate  in 
such  action  (or  file  a  readjustment  petition 
under  subsection  (b)  or  paragraph  (2)  of  this 
subsection)  solely  for  the  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  with  respect  to  such  per- 
son, and  the  court  having  jurisdiction  of 
such  action  shall  have  jurisdiction  to  con- 
sider such  assertion." 

(c)  Tax  Court  Jurisdiction  to  Determine 
Overpayments  Attributable  to  affected 
Items  — 

(1)  Paragraph  (6)  of  section  6230(d)  Is 
amended  by  striking  "(or  an  affected  item)". 

(2)  Paragraph  (3)  of  section  6512(b)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

•In  the  case  of  a  credit  or  refund  relating  to 
an  affected  item  (within  the  meaning  of  sec- 
tion 6229),  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  periods  under  sec- 
tions 6229  and  6230(d)  for  the  periods  under 
section  6511(b)(2),  (c),  and  (d)." 

(d)  Venue  on  appeal.— 

(1)  Paragraph  (1)  of  section  7482(b)  is 
amended  by  striking  "•or"  at  the  end  of  sub- 


paragraph (D),  by  striking  the  period  at  the 
end  of  subparagraph  (E)  and  inserting  ",  or", 
and  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c)— 

"(i)  the  legal  residence  of  the  petitioner  if 
the  petitioner  Is  not  a  corporation,  and 

"(ii)  the  place  or  office  applicable  under 
subparagraph  (B)  If  the  petitioner  is  a  cor- 
poration." 

(2)  The  last  sentence  of  section  7482(b)  is 
amended  by  striking  "or  6228(a)"  and  insert- 
ing ".  622S(a),  or  6234(c)". 

(e)  Other  Provisions.— 

(1)  Subsection  (c)  of  section  7459  Is  amend- 
ed by  striking  "or  section  6228(a)"  and  in- 
serting ".  6228(a),  or  6234(c)". 

(2)  Subsection  (o)  of  section  6501  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  For  declaratory  judgment  relating  to 
treatment  of  items  other  than  partnership 
items  with  respect  to  an  oversheltered  re- 
turn, see  section  6234." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SBC.  4SM.  treatment  OP  PREMATURE  PETI- 
TIONS FILXD  BY  NOTICE  PARTNERS 
OR  (-PERCENT  GROUPS. 

(a)  In  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  part- 
nership administrative  adjustments)  is 
amended  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  Inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  Treatment  of  premature  PETmoNS.— 
If— 

"(A)  a  petition  for  a  readjustment  of  part- 
nership items  for  the  taxable  year  involved 
is  nied  by  a  notice  partner  (or  a  5-percent 
group)  during  the  90-day  period  described  in 
subsection  (a),  and 

"(B)  no  action  is  brought  under  paragraph 
(1)  during  the  60-day  period  described  therein 
with  respect  to  such  taxable  year  which  is 
not  dismissed, 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (1)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  petitions 
filed  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4ni.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  General.— Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of 
collection)  is  amended — 

(1)  by  inserting  "penalties,"  after  "any  in- 
terest,", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability 
of  the  parties  to  the  action". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
Included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  4322.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTA'nONAL  ADJUST- 
MENT RESUL'HNG  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  Ln  General— Subsection  (c)  of  section 
6601  (relating  to  Interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment, of  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  •"In 
the  case  of  a  settlement  under  section  6224(c) 
which  results  in  the  conversion  of  partner- 
ship items  to  nonpartnershlp  items  pursuant 
to   section  6231(b)(1)(C),   the   preceding  sen- 


tence shall  apply  to  a  computational  adjust- 
ment resulting  from  such  settlement  in  the 
same  manner  as  if  such  adjustment  were  a 
deficiency  and  such  settlement  were  a  waiver 
referred  to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  settle- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  D — Foreign  Provisions 
PART  I— SIMPLIFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 
SEC.     4401.     REPEAL     OF     FOREIGN     PERSONAL 
HOLDING     COMPANY     RULES     AND 
FOREIGN      INVESTMENT     COMPANY 
RULES. 

(a)  General  Rule.— The  following  provi- 
sions are  hereby  repealed: 

(1)  Part  HI  of  subchapter  G  of  chapter  1 
(relating  to  foreign  personal  holding  compa- 
nies). 

(2)  Section  1246  (relating  to  gain  on  foreign 
investment  company  stock). 

(3)  Section  1247  (relating  to  election  by  for- 
eign investment  companies  to  distribute  in- 
come currently). 

(b)  EScemption  OF  Foreign  Corporations 
From  Accumulated  Earnings  Tax  and  Per- 
sonal Holding  Company  Rules.— 

(1)  Accumulated  earnings  tax.— Sub- 
section (b)  of  section  532  (relating  to  excep- 
tions) is  amended — 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or'^. 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules.— 
Subsection  (c)  of  section  542  (relating  to  ex- 
ceptions) is  amended — 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation,", 

(B)  by  striking  paragraphs  (7)  and  (10)  and 
by  redesignating  paragraphs  (8)  and  (9)  as 
paragraphs  (7)  and  (8).  resjjectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 

(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  Service  Con- 
tracts Under  Subpart  F.— 

(1)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  Income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Personal  service  conttiacts.— 

"(i)  Amounts  received  under  a  contract 
under  which  the  corporation  is  to  furnish 
personal  services.  If  some  person  other  than 
the  corporation  has  the  right  to  designate 
(by  name  or  by  description)  the  individual 
who  is  to  perform  the  services,  or  if  the  indi- 
vidual who  is  to  perform  the  services  is  des- 
ignated (by  name  or  by  description)  in  the 
contract. 

"(11)  Amounts  received  from  the  sale  or 
other  disposition  of  such  contract. 
This  subparagraph  shall  apply  with  respect 
to  amounts  received  for  services  under  a  par- 
ticular contract  only  if  at  some  time  during 
the  taxable  year  25  percent  or  more  in  value 
of  the  outstanding  stock  of  the  corporation 
is  owned,  directly  or  indirectly,  by  or  for  the 
individual  who  has  performed.  Is  to  perform, 
or  may  be  designated  (by  name  or  by  descrip- 
tion) as  the  one  to  perform,  such  services. 
For  purposes  of  the  preceding  sentence,  the 
attribution  rules  of  section  544  shall  apply, 
determined  as  if  any  reference  to  section 
M3(a)(7)  were  a  reference  to  this  subpara- 
graph."' 


(2)  Clause  (ill)  of  section  904(d)(2)(A)  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (III),  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subclause: 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SEC.  4401,  REPLACEMENT  FOR  PASSIVE  POREICN 
INVESTMENT  COMPANY  RULE& 

(a)  General  Rule— Part  VI  of  subchapter 
P  of  chapter  1  (relating  to  treatment  of  cer- 
tain passive  foreign  investment  companies) 
is  amended  to  read  as  follows: 

"PART  VI— TREATMENT  OF  PASSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which 

subpart  A  does  not  apply. 
"Subpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 
"Sec.  1291.  Stock  in  certain  passive  foreign 
corporations   marked    to    mar- 
ket. 
"Sec.    1292.   Inclusion  of  income  of  certain 
passive  foreign  corporations. 

'SEC.  1201 .  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS  MARKED  TO  MAR- 
KET. 

•'(a)  General  Rule —In  the  case  of  mar- 
ketable stock  in  a  passive  foreign  corpora- 
tion which  is  owned  (or  treated  under  sub- 
section (g)  as  owned)  by  a  United  States  per- 
son at  the  close  of  any  taxable  year  of  such 
person— 

"(1)  If  the  fair  market  value  of  such  stock 
as  of  the  close  of  such  taxable  year  exceeds 
its  adjusted  basis,  such  United  States  person 
shall  include  in  gross  income  for  such  tax- 
able year  an  amount  equal  to  the  amount  of 
such  excess. 

••(2)  If  the  adjusted  basis  of  such  stock  ex- 
ceeds the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year,  such  United 
States  i>er8on  shall  be  allowed  a  deduction 
for  such  taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect 
to  such  stock. 

"(b)  Basis  Adjustments.— 

"(1)  In  general.— The  adjusted  basis  of 
stock  in  a  passive  foreign  corporation— 

"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United 
States  person  under  subsection  (a)(1)  with  re- 
spect to  such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States 
person  under  subsection  (a)(2)  with  respect 
to  such  stock. 

"(2)  Special  rule  for  stock  construc- 
tively owned.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United 
States  person  is  treated  as  owning  under 
subsection  (g)— 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  In  the  hands  of  the 
person  actually  holding  such  stock  but  only 
for  purposes  of  determining  the  subsequent 
treatment  under  this  chapter  of  the  United 
States  person  with  respect  to  such  stock, 
and 

"(B)  similar  adjustments  shall  be  made  to 
the  adjusted  basis  of  the  property  by  reason 
of  which  the  United  States  person  is  treated 
as  owning  such  stock. 

'•(c)  Character  and  Source  Rules.— 

"(1)  Ordinary  treatment.— 

••(A)  Gain.— Any  amount  included  in  gross 
income  under  subsection  (a)(1),  and  any  gain 
on  the  sale  or  other  disposition  of  market- 
able stock  in  a  passive  foreign  corporation, 
shall  be  treated  as  ordinary  income. 
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"(B)  Loss.— Any— 

"(1)  amount  allowed  sis  a  deduction  under 
aubaectloD  (a)(2).  and 

"(11)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  cor- 
poration to  the  extent  that  the  amount  of 
such  loss  does  not  exceed  the  unreversed  in- 
clusions with  respect  to  such  stock. 

shall  be  treated  as  an  ordinary  loss.  The 
amount  bo  treated  shall  be  treated  as  a  de- 
duction allowable  in  computing  adjusted 
gross  Income. 

"(2)  Source.— The  source  of  any  amount 
Included  in  grross  income  under  subsection 
(a)(1)  (or  allowed  as  a  deduction  under  sub- 
section (a)(2))  shall  be  determined  in  the 
same  manner  as  if  such  amount  were  gain  or 
loss  (as  the  case  may  be)  from  .he  sale  of 
stock  in  the  passive  foreign  corporation. 

"(d)  Unreversed  Inclusions.- For  pur- 
poses of  this  section,  the  term  'unreversed 
inclusions'  means,  with  respect  to  any  stock 
in  a  passive  foreign  corporation,  the  excess 
(if  any)  of— 

"(1)  the  amount  included  in  gross  income 
of  the  taxpayer  under  subsection  (a)(1)  with 
respect  to  such  stock  for  prior  taxable  years, 
over 

"(2)  the  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  with  respect  to  such 
stock  for  prior  taxable  years. 
The  amount  referred  to  in  paragraph  ( 1 )  shall 
Include  any  amount  which  would  have  been 
Included  in  gross  income  under  subsection 
(a)(1)  with  respect  to  such  stock  for  any 
prior  taxable  year  but  for  section  1293. 

"(e)  Coordination  With  Section  1292.— 
This  section  shall  not  apply  with  respect  to 
any  stock  in  a  passive  foreign  corporation — 

"(1)  which  is  U.S.  controlled, 

"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the 
taxable  year,  or 

"(3)  in  which  the  United  States  person  is  a 
25-percent  shareholder. 

"(f)  Treatment  of  Controlled  Foreign 
Corporations  Which  are  Shareholders  in 
Passive  Foreign  Corpora-hons  — In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  con- 
trolled foreign  corporation  under  section 
1292)  and  which  owns  (or  is  treated  under 
subsection  (g)  as  owning)  stock  in  a  passive 
foreign  corporation— 

"(1)  this  section  (other  than  subsection 
(c)(2)  thereof)  shall  apply  to  such  foreign  cor- 
poration in  the  same  manner  as  if  such  cor- 
poration were  a  United  States  person,  and 

"(2)  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N — 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as 
foreign  personal  holding  company  income  de- 
scribed In  section  954(c)(1)(A),  and 

"(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  Income  so  described. 

"(g)  Stock  Owned  Through  Certain  For- 
EION  Entities. — Except  as  provided  in  regula- 
tions— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  shall  be  considered  as  being 
owned  proportionately  by  its  partners  or 
beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actu- 
ally owned  by  such  person. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  In  which  a  United  States  person 
is  treated  as  owning  stock  in  a  passive  for- 
eign corporation  by  reason  of  paragraph  (1) — 


"(A)  any  disposition  by  the  United  States 
person  or  by  any  other  person  which  results 
in  the  United  States  person  being  treated  as 
no  longer  owning  such  stock,  and 

"(B)  any  disposition  by  the  person  owning 
such  stock, 

shall  be  treated  as  a  disposition  by  the  Unit- 
ed States  person  of  the  stock  in  the  passive 
foreign  corporation. 

"(h)  Coordination  With  Section  851(b).— 
For  purlmses  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b).  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as 
a  dividend. 

■•(i)  Transition  rules.— 

"(1)  Individuals  becoming  subject  to  U.S. 
TAX. — If  any  individual  becomes  a  United 
States  person  in  a  taxable  year  beginning 
after  December  31,  1992,  solely  for  purposes  of 
this  section,  the  adjusted  basis  (before  ad- 
justments under  subsection  (b))  of  any  mar- 
ketable stock  in  a  passive  foreign  corpora- 
tion owned  (or  treated  as  owned  under  sub- 
section (g))  by  such  Individual  on  the  first 
day  of  such  taxable  year  shall  be  treated  as 
being  the  greater  of  its  fair  market  value  on 
such  first  day  or  its  adjusted  basis  on  such 
first  day. 

"(2)  Marketable  stock  held  before  ef- 
fective date.— 

"(A)  In  general— If  any  marketable  stock 
in  a  passive  foreign  corporation  is  owned  (or 
treated  under  subsection  (g)  as  owned)  by  a 
United  States  person  on  the  first  day  of  such 
person's  first  taxable  year,  beginning  after 
December  31.  1992— 

"(i)  paragraph  (2)  of  section  1294(a)  shall 
apply  to  such  stock  as  if  it  became  market- 
able during  such  first  taxable  year:  except 
that>- 

■•(I>  section  1293  shall  not  apply  to  the 
amount  included  in  gross  income  under  sub- 
section (a)  to  the  extent  such  amount  is  at- 
tributable to  increases  in  fair  market  value 
during  such  first  taxable  year,  and 

■■(II)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  the  last  day  of 
the  preceding  taxable  year  for  purposes  of  al- 
locating amounts  under  section  1293(a)(1)(A). 
and 

"(ii)  such  person  may  elect  to  extend  the 
time  for  the  payment  of  the  applicable  sec- 
tion 1293  deferred  tax  as  provided  in  subpara- 
graph (B). 

"(B)  Election  to  extend  •hme  for  pay- 
ment.— 

"(i)  In  general.— At  the  election  of  the 
taxpayer,  the  time  for  the  payment  of  the 
applicable  section  1293  deferred  tax  shall  be 
extended  to  the  extent  and  subject  to  the 
limitations  provided  in  this  subparagraph. 

"(11)  Termination  of  extension.— 

"(I)  Distributions.— If  any  distribution  is 
received  with  respect  to  any  stock  to  which 
an  extension  under  clause  (i)  relates  and 
such  distribution  would  be  an  excess  dis- 
tribution within  the  meaning  of  section  1293 
if  such  section  applied  to  such  stock,  then 
the  extension  under  clause  (i)  for  the  appro- 
priate portion  (as  determined  under  regula- 
tions) of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  (determined  without  regard  to  exten- 
sions) for  filing  the  return  of  tax  for  the  tax- 
able year  In  which  the  distribution  is  re- 
ceived. 

"(II)  Reversal  of  inclusion.— If  an 
amount  is  allowable  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  any  stock  to 
which  an  extension  under  clause  (i)  relates 
and  the  amount  so  allowable  is  allocable  to 
the  amount  which  gave  rise  to  the  applicable 
section  1293  deferred  tax,  then  the  extension 
under  clause  (i)  for  the  appropriate  portion 


(as  determined  under  regulations)  of  the  ap- 
plicable section  1293  deferred  tax  shall  expire 
on  the  last  day  prescribed  by  law  (deter- 
mined without  regard  to  extensions)  for  fil- 
ing the  return  of  the  tax  for  the  taxable  year 
for  which  such  deduction  is  allowed. 

"(Ill)  DisposmoNS,  etc —If  stock  in  a  pas- 
sive foreign  corporation  is  disposed  of  during: 
the  taxable  year,  all  extensions  under  clause 
(i)  for  payment  of  the  applicable  section  1293 
deferred  tax  attributable  to  such  stock 
which  have  not  expired  before  the  date  of 
such  disposition  shall  expire  on  the  last  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
tax  for  the  taxable  year  in  which  such  dis- 
position occurs.  To  the  extent  provided  in 
regulations,  the  preceding  sentence  shall  not 
apply  in  the  case  of  a  disposition  in  a  trans- 
action with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part),  and  the 
person  acquiring  such  stock  in  such  trans- 
action shall  succeed  to  the  treatment  under 
this  section  of  the  person  making  such  dis- 
position. 

"(ill)  Other  rules.- 

"(I)  Election.— The  election  under  clause 
(1)  shall  be  made  not  later  than  the  time  pre- 
scribed by  law  (including  extensions)  for  fil- 
ing the  return  of  tax  imposed  by  this  chapter 
for  the  first  taxable  year  referred  to  in  sub- 
paragraph (A). 

"(II)  Treatment  of  loans  to  share- 
holder.— For  purposes  of  this  subparagraph, 
any  loan  by  a  passive  foreign  corporation  (di- 
rectly or  Indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution 
to  such  shareholder. 

"(C)  Cross  reference.— 

"For  proviaiona  providing  for  interest  for 
the  period  of  the  extension  under  this  para- 
grai^,  see  section  6601. 

"(D)  Applicable  section  1293  deferred 
tax.— For  purposes  of  this  paragraph,  the 
term  'applicable  section  1293  deferred  tax' 
means  the  deferred  tax  amount  determined 
under  section  1293  with  respect  to  the 
amount  which,  but  for  section  1293.  would 
have  been  included  in  gross  income  for  the 
first  taxable  year  referred  to  in  subpara- 
graph (A).  Such  term  also  includes  the  tax 
imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1298(a)(1)(A) 
to  a  period  described  in  section 
1293<a)(l)(B)(il). 

"(3)  Special  rules  for  regulated  invest- 
ment companies.- 

"(A)  In  general.— If  any  marketable  stock 
in  a  passive  foreign  corporation  is  owned  (or 
treated  under  subsection  (g)  as  owned)  by  a 
regulated  investment  company  on  the  first 
day  of  such  company's  first  taxable  year  be- 
ginning after  December  31.  1992 — 

"(i)  section  1293  shall  not  apply  to  such 
stock  with  respect  to  any  distribution  or  dis- 
position during,  or  amount  included  in  gross 
income  under  this  section  for.  such  first  tax- 
able year,  but 

"(11)  such  company's  tax  under  this  chap- 
ter for  such  first  taxable  year  shall  be  in- 
creased by  the  aggregate  amount  of  interest 
which  would  have  been  determined  under 
section  1293(c)(3)  if  section  1293  were  applied 
without  regard  to  this  subparagraph. 

"(B)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax 
under  subparagraph  (A)(ii). 

-SEC.  1292.  CURRENT  INCLUSION  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORA-nONS. 

"(a)  Passive  Foreign  Corporations  Which 
Are  U.S.  Controlled.— 


"(1)  Treatment  under  subpart  f.— 

"(A)  In  general.— If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then 
for  purposes  of  subpart  F  of  part  III  of  sub- 
chapter N— 

"(1)  such  corporation,  if  not  otherwise  a 
controlled  foreign  corporation,  shall  be 
treated  as  a  controlled  foreign  corporation, 

"(11)  the  term  'United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  958(a))  any  stock  In  such 
corporation, 

"(ill)  the  entire  gross  income  of  such  cor- 
poration shall,  after  being  reduced  under  the 
principles  of  paragraph  (5)  of  section  954(b), 
be  treated  as  foreign  base  company  income, 
and 

"(iv)  sections  970  and  971  shall  not  apply. 
Except  as  provided  in  regulations,  the  pre- 
ceding sentence  shall  also  apply  for  purposes 
of  section  904(d). 

"(B)  Special  rules.- If  any  taxpayer  is 
treated  as  being  a  United  States  shareholder 
in  a  controlled  foreign  corporation  solely  by 
reason  of  this  section— 

"(1)  section  954(b)(4)  (relating  to  exception 
for  certain  income  subject  to  high  foreign 
taxes)  shall  not  apply  for  purposes  of  deter- 
mining the  amount  included  in  the  gross  in- 
come of  such  taxpayer  under  section  951  by 
reason  of  being  so  treated  with  respect  to 
such  corporation,  and 

"(11)  the  amount  so  included  in  the  gross 
income  of  such  taxpayer  under  section  951 
with  respect  to  such  corporation  shall  be 
treated  as  long-term  capital  gain  to  the  ex- 
tent attributable  to  the  net  capital  gain  of 
such  corporation. 

"(2)  U.S.  controlled.— For  purposes  of 
this  subpart,  a  passive  foreign  corporation  is 
United  States  controlled  if— 

"(A)  such  corporation  is  a  controlled  for- 
eign corporation  determined  without  regard 
to  this  subsection,  or 

"(B)  at  any  time  during  the  taxable  year 
more  than  50  percent  of— 

"(i)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

"(11)  the  total  value  of  the  stock  of  such 
corporation, 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  Constructive  ownership  rules  for 
purposes  of  paragraph  (2KB).— For  purposes 
of  paragraph  (2)(B),  the  attribution  rules  pro- 
vided in  section  544  shall  apply,  determined 
as  if  any  reference  to  a  personal  holding 
company  were  a  reference  to  a  corporation 
described  in  paragraph  (2)(B)  (and  any  ref- 
erence to  the  stock  ownership  requirement 
provided  in  section  542(a)(2)  were  a  reference 
to  the  requirement  of  paragraph  (2)(B));  ex- 
cept that^ 

"(A)  subsection  (a)(4)  of  such  section  shall 
be  applied  by  substituting  'Paragraphs  (1), 
(2).  and  (3)'  for  'Paragraphs  (2)  and  (3)", 

"(B)  stock  owned  by  a  nonresident  alien  in- 
dividual shall  not  be  considered  by  reason  of 
attribution  through  family  membership  as 
owned  by  a  citizen  or  resident  alien  individ- 
ual who  is  not  the  spouse  of  the  nonresident 
alien  individual  and  who  does  not  otherwise 
own  stock  in  the  foreign  corporation  (deter- 
mined after  the  application  of  such  attribu- 
tion rules  other  than  attribution  through 
family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any 
foreign  person  shall  not  be  considered  by  rea- 
son of  attribution  through  partners  as  owned 
by  a  citizen  or  resident  of  the  United  States 
who  does  not  otherwise  own  stock  in  the  for- 
eign corporation  (determined  after  the  appli- 


cation of  such  attribution  rules  and  subpara- 
graph (A),  other  than  attribution  through 
partners). 

"(b)  Taxpayers  Electing  Current  Inclu- 
sion and  25-Percent  Shareholders.— 

"(1)  In  general.— If  a  passive  foreign  cor- 
poration which  is  not  United  States  con- 
trolled is  a  qualified  electing  fund  with  re- 
spect to  any  taxpayer  or  the  taxpayer  is  a  25- 
percent  shareholder  in  such  corporation, 
then  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N— 

"(A)  such  passive  foreign  corporation  shall 
be  treated  as  a  controlled  foreign  corpora- 
tion with  respect  to  such  taxpayer, 

"(B)  such  taxpayer  shall  be  treated  as  a 
United  States  shareholder  in  such  corpora- 
tion, and 

"(C)  the  modifications  of  clauses  (ill)  and 
(iv)  of  subsection  (a)(1)(A)  and  of  subpara- 
graph (B)  of  subsection  (a)(1)  shall  apply  in 
determining  the  amount  included  under  such 
subpart  F  in  the  gross  Income  of  such  tax- 
payer (and  the  character  of  the  amount  so 
included). 

For  purposes  of  section  904(d).  any  amount 
included  in  the  gross  income  of  the  taxpayer 
under  the  preceding  sentence  shall  be  treated 
as  a  dividend  from  a  foreign  corporation 
which  is  not  a  controlled  foreign  corpora- 
tion. 

"(2)  QUALiFrcD  ELEcrriNG  fund.— For  pur- 
poses of  this  subpart,  the  term  'qualified 
electing  fund'  means  any  passive  foreign  cor- 
poration if— 

"(A)  an  election  by  the  taxpayer  under 
paragraph  (3)  applies  to  such  corporation  for 
the  taxable  year  of  the  taxpayer,  and 

"(B)  such  corporation  complies  with  such 
requirements  as  the  Secretary  may  prescribe 
for  purposes  of  carrying  out  the  purposes  of 
this  subpart. 

"(3)  Election.— 

"(A)  In  general.— a  taxpayer  may  make 
an  election  under  this  paragraph  with  re- 
spect to  any  passive  foreign  corporation  for 
any  taxable  year  of  the  taxpayer.  Such  an 
election,  once  made  with  respect  to  any  cor- 
poration, shall  apply  to  all  subsequent  tax- 
able years  of  the  taxpayer  with  respect  to 
such  corporation  unless  revoked  by  the  tax- 
payer with  the  consent  of  the  Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year 
of  the  taxpayer  at  any  time  on  or  before  the 
due  date  (determined  with  regard  to  exten- 
sions) for  filing  the  return  of  the  tax  imposed 
by  this  chapter  for  such  taxable  year.  To  the 
extent  provided  in  regulations,  such  an  elec- 
tion may  be  made  later  than  as  required  in 
the  preceding  sentence  where  the  taxpayer 
fails  to  make  a  timely  election  because  the 
taxi>ayer  reasonably  believes  that  the  cor- 
poration was  not  a  passive  foreign  corpora- 
tion. 

"(4)  25-percent  shareholder.— For  pur- 
poses of  this  subpart,  the  term  '25-percent 
shareholder'  means,  with  respect  to  any  pas- 
sive foreign  corporation,  any  United  States 
person  who  owns  (within  the  meaning  of  sec- 
tion 958(a)),  or  is  considered  as  owning  by  ap- 
plying the  rules  of  section  958(b).  25  percent 
or  more  (by  vote  or  value)  of  the  stock  of 
such  corporation. 

"Subpart  B— Interest  on  Holdings  To 
Which  Subpart  A  Does  Not  apply 
"Sec.  1293.  Interest  on  tax  deferral. 
"Sec.  1294.  Definitions  and  special  rules. 

-SEC.  1293.  INTEREST  ON  TAX  DEFERRAL. 

"(a)  Treatment  of  Distributions  and 
Stock  DisposmoNS.— 

"(1)  Distributions.— If  a  United  States 
person  receives  an  excess  distribution  in  re- 


spect of  stock  to  which  this  section  applies, 
then— 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock. 

"(B)  with  respect  to  such  excess  distribu- 
tion, the  taxpayer's  gross  income  for  the  cur- 
rent year  shall  include  (as  ordinary  income) 
only  the  amounts  allocated  under  subpara- 
graph (A)  to— 

"(i)  the  current  year,  or 

"(11)  any  period  in  the  taxpayer's  holding 
period  before  the  first  day  of  the  first  tax- 
able year  of  the  corporation  which  begins 
after  December  31.  1966.  and  for  which  it  was 
a  passive  foreign  corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for 
the  current  year  shall  be  increased  by  the  de- 
ferred tax  amount  (determined  under  sub- 
section (c)). 

"(2)  DisPosrriONS.- If  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then 
the  rules  of  paragraph  (1)  shall  apply  to  any 
gain  recognized  on  such  disposition  in  the 
same  manner  as  if  such  gain  were  an  excess 
distribution. 

"(3)  Definitions —For  purposes  of  this  sub- 
parts 

"(A)  Holding  period— The  taxpayer's 
holding  period  shall  be  determined  under 
section  1223;  except  that — 

"(1)  for  puriwses  of  applying  this  section  to 
an  excess  distribution,  such  holding  period 
shall  be  treated  as  ending  on  the  date  of  such 
distribution,  and 

"(ii)  if  section  1291  applied  to  such  stock 
with  respect  to  the  taxpayer  for  any  prior 
taxable  year,  such  holding  period  shall  be 
treated  sis  beginning  on  the  first  day  of  the 
first  taxable  year  beginning  after  the  last 
taxable  year  for  which  section  1291  so  ap- 
plied. 

"(B)  Current  year.— The  term  'current 
year'  means  the  taxable  year  in  which  the 
excess  distribution  or  disposition  occurs. 

"(b)  Excess  Distribution.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means 
any  distribution  in  respect  of  stock  received 
during  any  taxable  year  to  the  extent  such 
distribution  does  not  exceed  its  ratable  por- 
tion of  the  total  excess  distribution  (if  any) 
for  such  taxable  year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— The  term  'total  excess 
distribution'  means  the  excess  (if  any)  of— 

"(i)  the  amount  of  the  distributions  in  re- 
spect of  the  stock  received  by  the  taxpayer 
during  the  taxable  year,  over 

"(11)  125  percent  of  the  average  amount  re- 
ceived in  respect  of  such  stock  by  the  tax- 
payer during  the  3  preceding  taxable  years 
(or,  if  shorter,  the  portion  of  the  taxpayer's 
holding  period  before  the  taxable  year). 
For  purposes  of  clause  (ii),  any  excess  dis- 
tribution received  during  such  3-year  period 
shall  be  taken  into  account  only  to  the  ex- 
tent it  was  included  in  gross  income  under 
subsection  (a)(1)(B). 

"(B)  No  excess  for  first  year.— The  total 
excess  distributions  with  respect  to  any 
stock  shall  be  zero  for  the  taxable  year  in 
which  the  taxpayer's  holding  period  in  such 
stock  begins. 

"(3)  Adjustments.— Under  regulations  pre- 
scribed by  the  Secretary— 

"(A  I  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  ex- 
cept that  shares  with  the  same  holding  pe- 
riod may  be  aggregated, 

"(B)  proper  adjustments  shall  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the 
stock   during  the  entire  taxable  year,   dis- 
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txlbutlons  received  during  such  year  shall  be 
annualized, 

"(D)  If  the  taxpayer's  holding  period  in- 
cludes periods  during  which  the  stock  was 
held  by  another  person,  distributions  re- 
ceived by  such  other  person  shall  be  taken 
into  account  as  if  received  by  the  taxi>ayer, 

"(E)  if  the  distributions  are  received  in  a 
foreign  currency,  determinations  under  this 
subsection  shall  be  made  in  such  currency 
and  the  amount  of  any  excess  distribution 
determined  in  such  currency  shall  be  trans- 
lated into  dollars, 

"(F)  proper  adjustment  shall  be  made  for 
amounts  not  includible  in  gross  income  by 
reason  of  section  959(a)  or  for  which  a  deduc- 
tion is  allowable  under  section  245(c).  and 

"(G)  if  a  charitable  deduction  was  allow- 
able under  section  642(c)  to  a  trust  for  any 
distribution  of  its  Income,  proper  adjust- 
ments shall  be  made  for  the  deduction  so  al- 
lowable to  the  extent  allocable  to  distribu- 
tions or  gain  in  respect  of  stock  in  a  passive 
foreigna  corporation. 

For  purposes  of  subparagraph  (F).  any 
amount  not  includible  in  gross  income  by 
reason  of  section  551(d)  (as  in  effect  on  Janu- 
ary 1.  1962)  or  1293(c)  (as  so  in  effect)  shall  be 
treated  as  an  amount  not  includible  In  gross 
income  by  reason  of  section  959(a). 

"(c)  Deferred  Tax  Amount.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  'deferred  tax 
amount'  means,  with  respect  to  any  distribu- 
tion or  disposition  to  which  subsection  (a) 
applies,  an  amount  equal  to  the  sum  of— 

"(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2).  plus 

"(B)  the  aggregate  amount  of  interest  (de- 
termined in  the  manner  provided  under  para- 
graph (3))  on  such  increases  in  tax. 
Any  increase  in  the  tax  imposed  by  this 
chapter  for  the  current  year  under  sub- 
section (a)  to  the  extent  attributable  to  the 
amount  referred  to  in  subparagraph  (B)  shall 
be  treated  as  interest  paid  under  section  6601 
on  the  due  date  for  the  current  year. 

"(2)   AGGREGATE  INCREASES   IN  TAXES.  — For 

purposes  of  paragraph  (IKA),  the  aggregate 
increases  in  taxes  shall  be  determined  by 
multiplying  each  amount  allocated  under 
subsection  (a)(1)(A)  to  any  taxable  year 
(other  than  the  current  year)  by  the  highest 
rate  of  tax  in  effect  for  such  taxable  year 
under  section  1  or  11.  whichever  applies. 

"(3)  Computation  of  interest.- 

"(A)  In  general.— The  amount  of  interest 
referred  to  in  paragraph  (1)(B)  on  any  in- 
crease determined  under  paragraph  (2)  for 
any  taxable  year  shall  be  determined  for  the 
period— 

"(i)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(ii)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs. 

by  using  the  rates  and  method  applicable 
under  section  6621  for  underpayments  of  tax 
for  such  period. 

"(B)  Due  date. — For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date 
prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year. 

"(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  Interest  referred  to  in 
paragraph  (IKB),  the  amount  of  any  increase 
in  tax  determined  under  paragraph  (2)  shall 
be  determined  without  regard  to  any  reduc- 
tion under  section  1294(d)  for  a  tax  described 
in  paragraph  (2)(A)(ii)  thereof. 

"SEC.  laM.  DEFIMTIONS  AND  SPECIAL  RULES. 

"(a)  Stock  to  Which  Section  1293  ap- 
plies.— 


"(1)  In  general.— Elxcept  as  otherwise  pro- 
vided in  this  paragraph,  section  1293  shall 
apply  to  any  stock  in  a  passive  foreign  cor- 
poration unless— 

"(A)  such  stock  is  marketable  stock  as  of 
the  time  of  the  distribution  or  disposition  in- 
volved, or 

"(B)(i)  with  respect  to  each  of  such  cor- 
poration's taxable  years  which  begin  after 
December  31.  1992,  and  include  any  portion  of 
the  taxpayer's  holding  period  in  such  stock— 

"(I)  such  corporation  was  U.S.  controlled 
(within  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a 
controlled  foreign  corporation  under  section 
1292(b)  with  respect  to  the  taxpayer,  and 

"(ii)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  which  begin  after  De- 
cember 31.  1986.  and  before  January  1.  1993, 
and  include  any  portion  of  the  taxpayer's 
holding  period  in  such  stock,  such  corpora- 
tion was  treated  as  a  ciualified  electing  fund 
under  this  pert  (as  in  effect  on  January  1. 
1992)  with  respect  to  the  taxpayer. 

"(2)  Treatment  where  stock  becomes 
marketable.— If  any  stock  in  a  passive  for- 
eign corporation  becomes  marketable  stock 
after  the  beginning  of  the  taxpayer's  holding 
period  in  such  stock,  section  1293  shall  apply 
to— 

"(A)  any  distributions  with  respect  to.  or 
disposition  of.  such  stock  in  the  taxable  year 
of  the  taxpayer  in  which  it  becomes  so  mar- 
ketable, and 

"(B)  any  amount  which,  but  for  section 
1293.  would  have  been  included  in  gross  in- 
come under  section  1291(a)  with  respect  to 
such  stock  for  such  taixable  year  in  the  same 
manner  as  if  such  amount  were  gain  on  the 
disposition  of  such  stock. 

"(3)  Election  to   recognize  gain   where 

COMPANY    becomes    SUBJECT    TO    CURRENT    IN- 
CLUSIONS.— 

"(A)  In  general.— If— 

"(i)  a  passive  foreign  corporation  first 
meets  the  requirements  of  clause  (i)  of  para- 
graph (1)(B)  with  respect  to  the  taxpayer  for 
a  taxable  year  of  such  taxpayer  which  begins 
after  December  31.  1992, 

■■(ii)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year, 
and 

"(iii)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  the  fair  market 
value  of  such  stock  on  such  first  day. 
the  taxpayer  may  elect  to  recognize  gain  as 
if  he  sold  such  stock  on  such  first  day  for 
such  fair  market  value. 

"(B)  ADDITIONAL  election  FOR  SHARE- 
HOLDER OF  CONTROLLED  FOREIGN  CORPORA- 
TIONS.— 

"(i)  In  GENERAL.— If— 

"(I)  a  passive  foreign  corporation  first 
meets  the  requirements  of  subclause  (I)  of 
paragraph  (1)(B)(1)  with  respect  to  the  tax- 
payer for  a  taxable  year  of  such  taxpayer 
which  begins  after  December  31.  1992. 

"(11)  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable 
year,  and 

■■(in)  such  corporation  is  a  controlled  for- 
eign corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  re- 
ceiving a  dividend  on  such  first  day  in  an 
amount  equal  to  the  portion  of  the  post-1986 
earnings  and  profits  of  such  corporation  at- 
tributable (under  regulations  prescribed  by 
the  Secretary)  to  the  stock  in  such  corpora- 
tion held  by  the  taxpayer  on  such  first  day. 
The  amount  treated  as  a  dividend  under  the 
preceding  sentence  shall  be  treated  as  an  ex- 
cess distribution  and  shall  be  allocated  under 
section  1293(a)(1)(A)  only  two  days  during  pe- 
riods taken  into  account  in  determining  the 
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P08t-19e6  earnings  and  profits  so  attrib- 
utable. 

"(ii)  Post  ises  earnings  and  profits.— For 
purposes  of  clause  (i),  the  term  'poBt-19e6 
earnings  and  profits'  means  eamingv  and 
profits  which  were  accumulated  in  taxable 
years  of  the  corporation  beginning  after  De- 
cember 31,  1986,  and  during  the  period  or  pe- 
riods the  stock  was  held  by  the  taxpayer 
while  the  corporation  was  a  passive  foreign 
corporation. 

"(ill)  Coordination  wrrn  section  sewe).- 
For  purposes  of  section  95e(e),  any  amount 
treated  as  a  dividend  under  this  subpara- 
graph shall  be  treated  as  included  in  gross 
income  under  section  1248(a). 

"(C)  Adjustments.— In  the  case  of  any 
stock  to  which  subparagraph  (A)  or  (B)  ap- 
plies— 

"(1)  the  adjusted  basis  of  such  stock  shall 
be  increased  by  the  gain  recognized  under 
subparagraph  (A)  or  the  amount  treated  as  a 
dividend  under  subparagraph  (B).  as  the  case 
may  be,  and 

"(ii)  the  taxpayer's  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the 
first  day  referred  to  in  such  subparagraph. 

"(b)  Rules  Relating  to  Stcxk  acquired 
From  a  Decedent.— 

"(1)  Basis. — In  the  case  of  stock  of  a  pas- 
sive foreign  corporation  acquired  by  bequest, 
devise,  or  inheritance  (or  by  the  decedent's 
estate),  notwithstanding  section  1014,  the 
basis  of  such  stock  In  the  hands  of  the  person 
so  acquiring  it  shall  be  the  adjusted  basis  of 
such  stock  in  the  hands  of  the  decedent  im- 
mediately before  his  death  (or,  if  lesser,  the 
basis  which  would  have  been  determined 
under  section  1014  without  regard  to  this 
paragraph). 

"(2)   DEDUCrriON    FOR   ESTATE  TAX.— If  StOCk 

in  a  passive  foreign  corporation  Is  acquired 
from  a  decedent,  the  taxpayer  shall,  under 
regulations  prescribed  by  the  Secretary,  be 
allowed  (for  the  taxable  year  of  the  sale  or 
exchange)  a  deduction  from  gross  income 
equal  to  that  portion  of  the  decedent's  estate 
tax  deemed  paid  which  is  attributable  to  the 
excess  of  (A)  the  value  at  which  such  stock 
was  taken  into  account  for  purposes  of  deter- 
mining the  value  of  the  decedent's  gross  es- 
tate, over  (B)  the  basis  determined  under 
paragraph  (1). 

"(3)  EXCEPTIONS.— This  subsection  shall 
not  apply  to  any  stock  in  a  passive  foreign 
corporation  if— 

"(A)  section  1293  would  not  have  applied  to 
a  disposition  of  such  stock  by  the  decedent 
immediately  before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien 
at  all  times  during  his  holding  period  in  such 
stock. 

"(c)  RECOGNmoN  OF  GAIN.— Except  as  oth- 
erwise provided  in  regulations,  in  the  case  of 
any  transfer  of  stock  in  a  passive  foreign 
company  to  which  section  1293  applies,  where 
(but  for  this  subsection)  there  is  not  full  rec- 
ognition of  gain,  the  excess  (if  any)  of— 

"(1)  the  fair  market  value  of  such  stock, 
over 

"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Prop- 
er adjustment  shall  be  made  to  the  basis  of 
property  for  gain  recognized  under  the  pre- 
ceding sentence. 

■"(d)  CooRDiNA-noN  With  Foreign  Tax 
Credpt  Rules.— 

"(1)  In  general —If  there  are  creditable 
foreign  taxes  with  respect  to  any  distribu- 
tion in  respect  of  stock  in  a  passive  foreign 
corporation— 


"(A)  the  amount  of  such  distribution  shall 
be  determined  for  purposes  of  section  1293 
with  regard  to  section  78, 

"(B)  the  excess  distribution  taxes  shall  be 
allocated  ratably  to  each  day  in  the  tax- 
payer's holding  period  for  the  stock,  and 

"(C)  to  the  extent— 

"(i)  that  such  excess  distribution  taxes  are 
allocated  to  a  taxable  year  referred  to  in  sec- 
tion 1393(a)(1)(B),  such  taxes  shall  be  taken 
Into  account  under  section  901  for  the  cur- 
rent year,  and 

"(ID  that  such  excess  distribution  taxes 
are  allocated  to  any  other  taxable  year,  such 
taxes  shall  reduce  (subject  to  the  principles 
of  section  904  and  not  below  zero)  the  in- 
crease in  tax  determined  under  section 
1293(c)(2)  for  such  taxable  year  by  reason  of 
such  distribution  (but  such  taxes  shall  not  be 
taken  into  account  under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section- 

"'(A)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means,  with 
respect  to  any  distribution- 

"(1)  any  foreign  taxes  deemed  paid  under 
section  902  with  respect  to  such  distribution, 
and 

""(ii)  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits 
of  section  901  and  such  taxes  are  creditable 
under  section  901  (determined  without  regard 
to  paragraph  (l)(C)(ii)). 

""(B)  Excess  distribution  taxes.— The 
term  "excess  distribution  taxes'  means,  with 
respect  to  any  distribution,  the  portion  of 
the  creditable  foreign  taxes  with  respect  to 
such  distribution  which  is  attributable  (on  a 
pro  rata  basis)  to  the  portion  of  such  dis- 
tribution which  is  an  excess  distribution. 

"(C)  Section  1248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  in- 
cludible in  gross  income  as  a  dividend  under 
section  1248. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart — 

"(1)  Attribution  to  unfted  states  per- 
sons.—This  subsection— 

"(A)  shall  apply  to  the  extent  that  the  ef- 
fect is  to  treat  stock  of  a  passive  foreign  cor- 
poration as  owned  by  a  United  States  person, 
and 

"(B)  except  as  provided  in  paragraph  (3)  or 
in  regulations,  shall  not  apply  to  treat  stock 
owned  (or  treated  as  owned  under  this  sub- 
section) by  a  United  States  person  as  owned 
by  any  other  person. 

"(2)  Corporations.— 

"(A)  In  GENEUIAL.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other 
than  an  S  corporation)  is  owned,  directly  or 
indirectly,  by  or  for  any  person,  such  person 
shall  be  considered  as  owning  the  stock 
owned  directly  or  indirectly  by  or  for  such 
corporation  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so  owns 
bears  to  the  value  of  all  stock  in  the  corpora- 
tion. 

'•(B)   50-PERCENT   limitation    NOT  TO   APPLY 

IN  CERTAIN  CASES.— For  purposes  of  determin- 
ing whether  a  shareholder  of  a  passive  for- 
eign corporation  (or  whether  a  United  States 
shareholder  of  a  controlled  foreign  corpora- 
tion which  is  not  a  passive  foreign  corpora- 
tion) Is  treated  as  owning  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corpora- 
tion, subparagraph  (A)  shall  be  applied  with- 
out regard  to  the  50-percent  limitation  con- 
tained therein. 

"(C)  Family  and  partner  attribution  for 
50-PERCENT  LiMrrATiON.- For  purposes  of  de- 
termining whether  the  50-percent  limitation 


of  subparagraph  (A)  is  met.  the  constructive 
ownership  rules  of  section  544(a)(2)  shall 
apply  in  addition  to  the  other  rules  of  this 
subsection. 

'"(3)  Partnerships,  etc.— Except  as  pro- 
vided In  regulations,  stock  owned,  directly 
or  indirectly,  by  or  for  a  partnership.  S  cor- 
poration, estate,  or  trust  shall  be  considered 
as  being  owned  proportionately  by  its  part- 
ners, shareholders,  or  beneficiaries  (as  the 
case  may  be). 

"(4)  Options.— To  the  extent  provided  In 
regulations,  if  any  person  has  an  option  to 
acquire  stock,  such  stock  shall  be  considered 
as  owned  by  such  person.  For  purposes  of 
this  paragraph,  an  option  to  acquire  such  an 
option,  and  each  one  of  a  series  of  such  op- 
tions, shall  be  considered  as  an  option  to  ac- 
quire such  stock. 

"(5)  Successive  applica'hon. —Stock  con- 
sidered to  be  owned  by  a  person  by  reason  of 
the  application  of  paragraph  (2),  (3).  or  (4) 
shall,  for  purposes  of  applying  such  para- 
graphs, be  considered  as  actually  owned  by 
such  person. 

"(f)  OTHER  Special  Rules.— For  purposes 
of  this  subpart— 

"(1)  Time  for  determina-hon.— Stock  held 
by  a  taxpayer  shall  be  treated  as  stock  in  a 
f«.88ive  foreigrn  corporation  if.  at  any  time 
during  the  holding  period  of  the  taxpayer 
with  respect  to  such  stock,  such  corporation 
(or  any  predecessor)  was  a  passive  foreign 
corporation.  The  preceding  sentence  shall 
not  apply  if  the  taxpayer  elects  to  recognize 
gain  (as  of  the  last  day  of  the  last  taxable 
year  for  which  the  company  was  a  passive 
foreign  corporation)  under  rules  similar  to 
the  rules  of  subsection  (a)(3)(A). 

"(2)  Application  of  subpart  where  stock 
HELD  BY  other  ENTITY'.— Under  regulations— 

■■(A)  Ln  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning 
stock  in  a  passive  foreign  corporation  by  rea- 
son of  subsection  (e) — 

"(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no 
longer  owning  such  stock. 

"(ii)  any  disposition  of  such  stock  by  the 
person  owning  such  stock,  and 

"(iii)  any  distribution  of  property  in  re- 
spect of  such  stock  to  the  person  holding 
such  stock, 

shall  be  treated  as  a  disposition  by,  or  dis- 
tribution to,  the  United  States  person  with 
respect  to  the  stock  in  the  passive  foreign 
corporation. 

"(B)  Amount  treated  in  same  manner  as 
previously  taxed  income.— Rules  similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  taxpayer  is  treated 
as  owning  under  subsection  (e). 

"(C)  Coordination  wfth  section  951.— If. 
but  for  this  subparagraph,  an  amount  would 
be  taken  into  account  under  section  1293  by 
reason  of  subparagraph  (A)  and  such  amount 
would  also  be  included  in  the  gross  income  of 
the  taxpayer  under  section  951.  such  amount 
shall  only  be  taken  into  account  under  sec- 
tion 1293. 

"(3)  Dispositions.— Except  as  provided  in 
regulations,  if  a  taxpayer  uses  any  stock  in 
a  passive  foreign  corporation  as  security  for 
a  loan,  the  taxpayer  shall  be  treated  as  hav- 
ing disposed  of  such  stock. 

"Subpart  C — General  Provisions 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 

"SEC.  129S.  PASSIVE  FOREIGN  CORPORA'nON. 

"(a)  In  General. — For  purposes  of  this 
part,  except  as  otherwise  provided  in  this 
subpart,  the  term  'passive  foreign  corpora- 
tion' means  any  foreign  corporation  if— 


"(1)  60  percent  or  more  of  the  gross  Income 
of  such  corporation  for  the  taxable  year  is 
passive  Income, 

"(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the 
taxable  year  which  produce  passive  Income 
or  which  are  held  for  the  production  of  pen- 
sive income  Is  at  least  SO  percent,  or 

"(3)  such  corporation  is  registered  under 
the  Investment  Company  Act  of  1940,  as 
amended  (15  U.S.C.  80a-l  to  80b-2),  either  as  a 
management  company  or  as  a  unit  invest- 
ment trust. 

A  foreign  corporation  may  elect  to  have  the 
determination  under  paragraph  (2)  based  on 
the  adjusted  bases  of  its  assets  in  lieu  of 
their  value.  Such  an  election,  once  made, 
may  be  revoked  only  with  the  consent  of  the 
Secretary. 

"(b)  Passive  Income.— For  purposes  of  tbis 
section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'passive 
income'  means  any  income  which  is  of  a  kind 
which  would  be  foreign  personal  holding 
company  income  as  defined  in  section  954(c) 
without  regard  to  paragraph  (3)  thereof. 

"(2)  Exceptions.— Except  as  provided  in 
regulations,  the  term  'passive  income'  does 
not  include  any  income — 

"(A)  derived  in  the  active  conduct  of  a 
banking  business  by  an  institution  licensed 
to  do  business  as  a  bank  in  the  United  States 
(or,  to  the  extent  provided  in  regulations,  by 
any  other  corporation), 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is 
predominantly  engaged  in  an  insurance  busi- 
ness and  which  would  be  subject  to  tax  under 
subchapter  L  if  it  were  a  domestic  corpora- 
tion, 

"(C)  which  is  Interest,  a  dividend,  or  a  rent 
or  royalty,  which  is  received  or  accrued  from 
a  related  person  (within  the  meaning  of  sec- 
tion 954(d)(3))  to  the  extent  such  amount  is 
properly  allocable  (under  regulations  pre- 
scribed by  the  Secretary)  to  income  of  such 
related  person  which  is  not  passive  income, 
or 

"(D)  any  foreign  trade  income  of  a  PSC. 
For  purposes  of  subparagraph  (C),  the  term 
'related  person'  has  the  meaning  given  such 
term  by  section  954(d)(3)  determined  by  sub- 
stituting 'foreign  corporation'  for  'controlled 
foreign  corporation"  each  place  it  appears  in 
section  954(d)(3). 

"(3)  Treatment  of  incxdme  from  certain 
assets. — To  the  extent  that  any  asset  is 
properly  treated  as  not  held  for  the  produc- 
tion of  passive  income  for  purposes  of  sub- 
section (a)(2),  all  income  from  such  asset 
shall  be  treated  as  income  which  Is  not  pas- 
sive income. 

"(c)  Look-Through  in  Case  of  25-Percent 
Owned  Corporation.— If  a  foreign  corpora- 
tion owns  (directly  or  indirectly)  at  least  25 
percent  (by  value)  of  the  stock  of  another 
corporation,  for  purposes  of  determining 
whether  such  foreign  corporation  is  a  passive 
foreign  corporation,  such  foreign  corporation 
shall  be  treated  as  if  It — 

"(1)  held  its  proportionate  share  of  the  as- 
sets of  such  other  corporation,  and 

"(2)  received  directly  its  proportionate 
share  of  the  income  of  such  other  corpora- 
tion. 

"SEC.  U>7.  SPECIAL  RULES. 

"(a)  United  States  Person.- For  purposes 
of  this  part,  the  term  'United  States  person' 
has  the  meaning  given  to  such  term  by  sec- 
tion 7701(a)(30). 

"(b)  Controlled  Foreign  CORPORA'nON.— 
For  purposes  of  this  part,  the  term  'con- 
trolled foreign  corimration'  has  the  meaning 
grlven  such  term  by  section  957(a). 
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"(c)  Marketable  Stock.— For  purposes  of 
this  part — 

"(1)  In  general.— The  term  marketable 
stock'  means — 

"(A)  any  stock  which  Is  regrularly  traded 
on — 

"(1)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  11 A  of  the 
Securities  and  Elxchange  Act  of  1934.  or 

"(11)  any  exchange  or  other  market  which 
the  Secretary  determines  has  rules  adequate 
to  carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  In  regulations, 
stock  In  any  foreign  corporation  which  is 
comparable  to  a  regulated  Investment  com- 
pany and  which  offers  for  sale  or  has  out- 
standing any  stock  of  which  it  is  the  issuer 
and  which  Is  redeemable  at  its  net  asset 
value. 

"(2)  Special  rule  for  regulated  invest- 
ment COMPANIES.— In  the  case  of  any  regu- 
lated Investment  company  which  is  offering 
for  sale  or  has  outstanding  any  stock  of 
which  It  is  the  issuer  and  which  is  redeem- 
able at  its  net  asset  value,  all  stock  in  a  pas- 
sive foreign  corporation  which  it  owns  (or  is 
treated  under  section  1291(g)  as  owning)  shall 
be  treated  as  marketable  stock  for  purposes 
of  this  part.  Elxcept  as  provided  in  regula- 
tions, a  similar  rule  shall  apply  in  the  case 
of  any  other  regulated  Investment  company. 

"(d)  Other  Special  Rules.— For  purposes 
of  this  part — 

"(1)  CERTAIN  corporations  NOT  TREATED  AS 

PASSIVE. — A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  the  1st 
taxable  year  such  corporation  has  gross  in- 
come (hereinafter  in  this  paragraph  referred 
to  as  the  'start-up  year')  if — 

"(A)  no  predecessor  of  such  corporation 
was  a  passive  foreigm  corporation. 

"(B)  It  is  established  to  the  satisfaction  of 
the  Secretary  that  such  corporation  will  not 
be  a  passive  foreign  corporation  for  either  of 
the  Ist  2  taxable  years  following  the  start-up 
year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  the  1st  2  tax- 
able years  following  the  start-up  year. 

"(2)  Certain  corporations  changing  busi- 
nesses.—A  corporation  shall  not  be  treated 
as  a  passive  foreign  corporation  for  any  tax- 
able year  if— 

"(A)  neither  such  corporation  (nor  any 
predecessor)  was  a  passive  foreign  corpora- 
tion for  any  prior  taxable  year. 

"(B)  It  is  established  to  the  satisfaction  of 
the  Secretary  that — 

"(1)  substantially  all  of  the  passive  income 
of  the  corporation  for  the  taxable  year  is  at- 
tributable to  proceeds  from  the  disposition 
of  1  or  more  active  trades  or  businesses,  and 

"(11)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2 
taxable  years  following  the  taxable  year,  and 

"(C)  such  corporation  is  not  a  passive  for- 
eign corporation  for  either  of  such  2  taxable 
years. 

For  purposes  of  section  1296(ci.  any  passive 
Income  referred  to  in  subparagraph  (B)(i) 
shall  be  treated  as  income  which  is  not  pas- 
sive income  and  any  assets  which  produce  in- 
come so  described  shall  be  treated  as  assets 
producing  income  other  than  passive  income. 

"(3)  Treatment  of  certain  foreign  cor- 
porations owning  stock  in  25-percent  owned 
domestic  corporation.— 

"(A)  In  general.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the 
stock  of  a  domestic  corporation,  for  purposes 
of  determining  whether  such  foreign  corpora- 
tion  is  a  passive   foreign   corporation,   any 


qualified  stock  held  by  such  domestic  cor- 
poration shall  be  treated  as  an  asset  which 
does  not  produce  passive  income  (and  is  not 
held  for  the  production  of  passive  income) 
and  any  amount  included  in  gross  income 
with  respect  to  such  stock  shall  not  be  treat- 
ed as  passive  income. 

"(B)  Qualified  stock— For  purposes  of 
subparagraph  (Ai,  the  term  'qualified  stock' 
means  any  stock  in  a  C  corporation  which  is 
a  domestic  corporation  and  which  is  not  a 
regulated  investment  company  or  real  estate 
investment  trust. 

"(4)  Treatment  of  corporation  which  was 
A  PFic  — A  corporation  shall  be  treated  as  a 
passive  foreign  corporation  for  any  taxable 
year  beginning  before  January  1,  1993.  if.  and 
only  if.  such  corporation  was  a  passive  for- 
eign investment  company  under  this  part  as 
in  effect  for  such  taxable  year. 

"(5)  Separate  i.nterests  treated  as  sepa- 
rate corporations.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  cor- 
poration shall  be  treated  as  interests  in  sepa- 
rate corporations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2)— 

"(1)  In  general— Any  tangible  personal 
property  with  respect  to  which  the  foreign 
corporation  is  the  lessee  under  a  lease  with 
a  term  of  at  least  12  months  shall  be  treated 
as  an  asset  actually  held  by  such  corpora- 
tion. 

"(2)  DETERMINA-nON  OF  VALUE.— 

"(A)  In  general.— The  value  of  any  asset 
to  which  paragraph  d)  applies  shall  be  the 
lesser  of— 

"(i)  the  fair  market  value  of  such  property, 
or 

"(ii)  the  unamortized  portion  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  present  value  of  the  pay- 
ments under  the  lease  for  the  use  of  such 
property. 

"(B)  Present  value— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  de- 
termined in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary — 

"(1)  as  of  the  beginning  of  the  lease  term. 
and 

"(ii)  except  as  provided  in  such  regula- 
tions, by  using  a  discount  rate  equal  to  the 
applicable  Federal  rate  determined  under 
section  1274(d)— 

"(I)  by  substituting  the  lease  term  for  the 
term  of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall 
not  apply  in  any  case  where — 

"(A)  the  lessor  is  a  related  person  (as  de- 
fined in  the  last  sentence  of  section 
1296(b)(2))  with  respect  to  the  foreign  cor- 
poration, or 

"(B)  a  principal  purpose  of  leasing  the 
property  was  to  avoid  the  provisions  of  this 
part. 

"(f)  Election  by  Certain  Passive  Foreign 
Corporations  To  Be  Treated  as  a  Domes-hc 
Corporation.— 

"(1)  In  general.— For  purposes  of  this 
title,  if— 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corpora- 
tion. 

"(B)  such  passive  foreign  corporation 
meets  such  requirements  as  the  Secretary 
shall  prescribe  to  ensure  that  the  taxes  im- 
posed by  this  title  on  such  passive  foreign 
corporation  are  paid,  and 


"(C)  such  passive  foreign  corporation 
makes  an  election  to  have  this  paragraph 
apply  and  waives  all  benefits  which  are 
granted  by  the  United  States  under  any  trea- 
ty and  to  which  such  corporation  would  oth- 
erwise be  entitled  by  reason  of  being  a  resi- 
dent of  another  country. 

such  corporation  shall  be  treated  as  a  domes- 
tic corporation. 

"(2)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2). 
(3).  (4)(A).  and  (5)  of  section  953(d)  shall  apply 
with  respect  to  any  corporation  making  an 
election  under  paragraph  (1). 

"(g)  Special  Rules  for  Certain  Tax- 
payers— 

"(1)  Tax-exempt  organizations —In  the 
case  of  any  organization  exempt  from  tax 
under  section  501— 

"(A)  this  part  shall  apply  to  any  stock  in 
a  passive  foreign  corporation  owned  (or 
treated  as  owned  under  section  1294(e))  by 
such  organization  only  to  the  extent  that  a 
dividend  on  such  stock  would  be  taken  into 
account  in  determining  the  unrelated  busi- 
ness taxable  income  of  such  organization, 
and 

"(B)  to  the  extent  that  this  part  applies  to 
any  such  stock,  this  part  shall  be  applied  in 
the  same  manner  as  if  such  organization 
were  not  exempt  from  tax  under  section 
501(a). 

"(2)  Treatment  of  stock  held  by  pooled 
income  fund.— If  stock  in  a  passive  foreign 
corporation  is  owned  (or  treated  as  owned 
under  section  1294(e))  by  a  pooled  income 
fund  (as  defined  in  section  642(c)(5))  and  no 
portion  of  any  gain  from  a  disposition  of 
such  stock  may  be  allocated  to  income  under 
the  terms  of  the  governing  instrument  of 
such  fund — 

"(A)  section  1293  shall  not  apply  to  any 
gain  on  a  disposition  of  such  stock  by  such 
fund  if  (without  regard  to  section  1293)  a  de- 
duction would  be  allowable  with  respect  to 
such  gain  under  section  642(c)(3). 

"(B)  subpart  A  shall  not  apply  with  respect 
to  such  stock,  and 

"(C)  in  determining  whether  section  1293 
applies  to  any  distribution  in  respect  of  such 
stock,  such  stock  shall  be  treated  as  failing 
to  qualify  for  the  exceptions  under  section 
1294(a)(1). 

"(h)  Information  From  Shareholders.— 
Every  United  States  person  who  owns  stock 
in  any  passive  foreign  corporation  shall  fur- 
nish with  respect  to  such  corporation  such 
information  as  the  Secretary  may  prescribe. 

"(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  part,  including  regulations— 

"(1)  providing  that  gross  income  shall  be 
determined  without  regard  to  section  1293  for 
such  purposes  as  may  be  specified  in  such 
regulations,  and 

"(2)  to  prevent  avoidance  of  the  provisions 
of  this  part  through  changes  in  citizenship  or 
residence  status." 

(b)  Installme-vt  Sales  Treatment  Not 
Available.— Paragraph  (2)  of  section  453(k) 
is  amended  by  striking  "or"  at  the  end  of 
subparagraph  (A),  by  inserting  "or"  at  the 
end  of  subparagraph  (B),  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

'"(C)  stock  in  a  passive  foreign  corporation 
(as  defined  in  section  1296)  if  section  1293  ap- 
plies to  such  sale,". 

(c)  Treatment  of  Mark-to-Market  Gain 
Under  Section  4982 — 

(1)  Subsection  (e)  of  section  4982  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(6)  Treatment  of  gain  recognized  under 
section  1291.— For  purposes  of  determining  a 
regulated  Investment  company's  ordinary  in- 
come— 

"(A)  notwithstanding  paragraph  (1)(C),  sec- 
tion 1291  shall  be  applied  as  if  such  compa- 
ny's taxable  year  ended  on  October  31,  and 

"(B)  any  ordinary  gain  or  loss  from  an  ac- 
tual disposition  of  stock  in  a  passive  foreign 
corporation  during  the  portion  of  the  cal- 
endar year  after  October  31  shall  be  taken 
into  account  in  determining  such  company's 
ordinary  Income  for  the  following  calendar 
year. 

In  the  case  of  a  company  making  an  election 
under  paragraph  (4).  the  preceding  sentence 
Shall  be  applied  by  substituting  the  last  day 
of  the  company's  taxable  year  for  October 
31." 

(2)  Subsection  (b)  of  section  852  is  amended 
by  adding  at  the  end  thereof  the  following 
new  para«rraph: 

"(10)  Special  rule  for  certain  losses  on 
stock  in  passive  foreign  corporations.— To 
the  extent  provided  in  regulations,  the  tax- 
able income  of  a  regulated  investment  com- 
pany (other  than  a  comi>any  to  which  an 
election  under  section  4982(e)(4)  applies) 
shall  be  computed  without  regard  to  any  net 
reduction  in  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  section 
1291  applies  occurring  after  October  31  of  the 
taxable  year,  and  any  such  reduction  shall  be 
treated  as  occurring  on  the  first  day  of  the 
following  taxable  year." 

(3)  Subsection  (c)  of  section  852  is  amended 
by  inserting  after  "October  31  of  such  year  " 
the  following:  ",  without  regard  to  any  net 
reduction  in  the  value  of  any  stock  of  a  pas- 
sive foreign  corporation  to  which  section 
1291  applies  occurring  after  December  31  of 
such  year,". 

(d)  Treatment  of  Certain  Previously 
Taxed  Amounts.— Subsection  (e)  of  section 
959  is  amended — 

(1)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "A  similar  rule  shall  apply 
in  the  case  of  amounts  included  in  gross  in- 
come under  section  1293  (as  in  effect  on  Jan- 
uary 1.  1992).",  and 

(2)  by  striking  "Amounts  Previously 
Taxed  Under  Section  1248"  in  the  sub- 
section heading  and  inserting  "Certain  Pre- 
viously Taxed  Amounts". 

sec.    4403.    technical    and    conforming 
amendments. 
(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ".  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552". 
and 

(B)  by  striking  ",  or  a  foreign  personal 
holding  company". 

(2)  Section  312  is  amended  by  striking  sub- 
section (j). 

(3)  Subsection  (m)  of  section  312  is  amend- 
ed by  striking  ",  a  foreign  investment  com- 
pany (within  the  meaning  of  section  1246(b)), 
or  a  foreign  personal  holding  company  (with- 
in the  meaning  of  section  552)"  and  inserting 
"or  a  passive  foreign  corporation  (as  defined 
in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraphs  (4)  and  (5)  as  paragraphs  (3) 
and  (4).  respectively. 

(5)  Clause  (ii)  of  section  465(c)(7)(B)  is 
amended  to  read  as  follows: 

"(11)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  require- 
ments of  section  1292(a)(2)(B)  are  met.  or". 

(6)  Subsection  (b)  of  section  535  is  amended 
by  striking  paragraph  (9). 


(7)  Subsection  (d)  of  section  535  is  hereby 
repealed. 

(8)  Paragraph  (1)  of  section  543(b)  is  amend- 
ed by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  ",  and"  at  the  end  of 
subparagraph  (B)  and  inserting  a  period,  and 
by  striking  subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  is  amend- 
ed by  striking  "or  a  foreign  personal  holding 
company  described  in  section  552". 

(10)  Section  563  is  amended- 

(A)  by  striking  subsection  (c), 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c).  and 

(C)  by  striking  "subsection  (a),  (b).  or  (c)" 
in  subsection  (c)  (as  so  redesignated)  and  in- 
serting "subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is 
amended  by  striking  "subsection  (a)  of  sec- 
tion 1246  (relating  to  gain  on  foreign  invest- 
ment company  stock)"  and  inserting  "sec- 
tion 1291  (relating  to  stock  in  certain  passive 
foreign  corporations  marked  to  market)". 

(12)  Subsection  (b)  of  section  851  is  amend- 
ed by  striking  the  sentence  following  para- 
graph (4){B)  which  contains  a  reference  to 
section  1293(a). 

(13)  Subsection  (d)  of  section  904  is  amend- 
ed by  striking  paragraphs  (2)(A)(ii), 
(2)(E)(iii),  and  (3)(I). 

(14)(A)  SubparsLgraph  (A)  of  section 
904(g)(1)  is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  Income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States 
shareholders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "and 
foreign  personal  holding  or  passive  for- 
eign investment  company". 

(15)  Section  951  is  amended  by  striking  sub- 
sections (c),  (d),  and  (f),  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(16)  Paragraph  (1)  of  section  966(0)  is 
amended  by  striking  "or  1293(c)". 

(17)  Paragraph  (3)  of  section  989(b)  is 
amended  by  striking  ",  551(a).  or  1293(a)". 

(18)  Paragraph  (5)  of  section  1014(b)  is  here- 
by repealed. 

(19)  Subsection  (a)  of  section  1016  is  amend- 
ed by  striking  paragraph  (13)  and  by  redesig- 
nating the  following  paragraphs  accordingly. 

(20)  Paragraph  (3)  of  section  1212(a)  is 
amended— 

(A)  by  striking  subparagraph  (A). 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B),  respec- 
tively, and 

(C)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(C)  for  which  It  is  a  passive  foreign  cor- 
poration." 

(21)  Section  1223  is  amended  by  striking 
paragraph  (10)  and  by  redesignating  the  fol- 
lowing paragraphs  accordingly. 

(22)  Subsection  (d)  of  section  1248  is  amend- 
ed by  striking  paragraphs  (5)  and  (7). 

(23)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  "foreign  personal  hold- 
ing company  (as  defined  in  section  552)"  and 
inserting  "passive  foreign  corporation  with 
respect  to  which  the  stock  ownership  re- 
quirements of  section  1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  ""foreign  personal  holding 
companies"  and  inserting  "closely  held  passive 
foreign  corporations".. 

(C)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  "foreign  personal  hold- 
ing companies"  in  the  item  relating  to  sec- 
tion 6035  and  inserting  'closely-held  passive 
foreign  corporations". 

(24)  Subparagraph  (D)  of  section  6103(e)(1) 
is  amended  by  striking  clause  (iv)  and  redes- 


ignating clauses  (v)  and  (vi)  as  clauses  (iv) 
and  (v),  resjjectively. 

(25)  Subparagraph  (B)  of  secUon  6501(e)(1) 
is  amended  to  read  as  follows: 

"(B)  Constructive  dividends.— If  the  tax- 
payer omits  from  gross  income  an  amount 
properly  includible  therein  under  section 
951(a),  the  tax  may  be  assessed,  or  a  proceed- 
ing in  court  for  the  collection  of  such  tax 
may  be  done  without  assessing,  at  any  time 
within  6  years  after  the  return  was  filed." 

(26)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(bK2)."  each 
place  it  appears. 

(b)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  m. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing the  items  relating  to  sections  1246  and 
1247. 

(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  re- 
lating to  part  VI  and  Inserting  the  following: 

•"Part  VI.  Treatment  of  passive  foreign  cor- 
porations." 

SEC,  4404.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  part  shall  apply  to— 

(1)  taxable  years  of  United  States  persons 
begrlnnlng  after  December  31,  1992.  and 

(2)  taxable  years  of  foreign  corporations 
ending  with  or  within  such  taxable  years  of 
United  States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
ment.—The  amendment  made  by  section 
3402(b)  shall  apply  to  dispositions  after  De- 
cember 31.  1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  not  affect  the  determination 
of  the  basis  of  any  stock  acquired  from  a  de- 
cedent in  a  taxable  year  beginning  before 
January  1.  1993. 

part  ii— treatment  of  controlled 
foreign  corporations 
sec.  4411.  gain  on  certain  stock  sales  by 
contholled  foreign  corpora- 

llONS  TREATED  AS  DIVIDENDS. 

(a)  General  Rule.— Section  964  (relating 
to  miscellaneous  provisions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Gain  on  Certain  Stock  Sales  by  (Con- 
trolled Foreign  Corpora'hons  Treated  as 
Dividends.— 

"(1)  In  general.— If  a  controlled  foreign 
corporation  sells  or  exchanges  stock  in  any 
other  foreign  corporation,  gain  recognized  on 
such  sale  or  exchange  shall  be  included  in 
the  gross  income  of  such  controlled  foreign 
corporation  as  a  dividend  to  the  same  extent 
that  it  would  have  been  so  Included  under 
section  1248(a)  if  such  controlled  foreign  cor- 
poration were  a  United  States  person.  For 
purposes  of  determining  the  amount  which 
would  have  been  so  Includible,  the  deter- 
mination of  whether  such  other  foreign  cor- 
poration was  a  controlled  foreign  corjxDra- 
tion  shall  be  made  without  regard  to  the  pre- 
ceding sentence. 

■•(2)  Same  country  exception  not  appuca- 
ble.— Clause  (i)  of  section  954(cK3)(A)  shall 
not  apply  to  any  amount  treated  as  a  divi- 
dend by  reason  of  paragraph  (1). 

"'(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  for- 
eigrn  corporation  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if.  under  any 
provision  of  this  subtitle,  such  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  such  stock.". 
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(b)  AMENDMENT  OF  SECTION  904(d). — Clause 
(i)  of  section  904(d)(2)(E)  is  amended  by  strik- 
ing "and  except  as  provided  in  regrulations, 
the  taxpayer  was  a  United  States  share- 
holder in  such  corporation". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  g-ain  recogrnltion  on  trans- 
actions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  44IS.  AUTHORITY  TO  PRESCRIBE  SIM- 
PLIFIED METHOD  FOR  APPLYING 
SECTION  9aO<bMl). 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 960(b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  prescribe  regulations  requir- 
ing the  use  of  simplified  methods  set  forth  in 
such  regulations  for  determining  the  «i  mount 
of  the  increase  referred  to  in  the  preceding 
sentence." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  441S.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  Account 
IN  Determining  Pro  Rata  Share  — 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (B).  any  gain  In- 
cluded in  the  gross  income  of  any  person  as 
a  dividend  under  section  1248  shall  be  treated 
as  a  distribution  received  by  such  person 
with  respect  to  the  stock  Involved." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(b)  Basis  adjustments  In  Stock  Held  bv 
Foreign  Corporation — 

(1)  In  general.— Section  961  (relating  to 
adjustments  to  basis  of  stock  in  controlled 
foreign  corporations  and  of  other  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Basis  Adjustments  in  Stock  Held  by 
Foreign  Corporation.— Under  regulations 
prescribed  by  the  Secretary,  if  a  United 
States  shareholder  is  treated  under  section 
958(a)(2)  as  owning  any  stock  in  a  controlled 
foreign  corporation  which  is  actually  owned 
by  another  controlled  foreign  corporation, 
adjustments  similar  to  the  adjustments  pro- 
vided by  subsections  (a)  and  (b)  shall  be 
made  to  the  basis  of  such  stock  in  the  hands 
of  such  other  controlled  foreign  corporation, 
but  only  for  the  purposes  of  determining  the 
amount  included  under  section  951  in  the 
gross  income  of  such  United  States  share- 
holder (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any 
portion  of  the  interest  of  such  United  States 
shareholder  by  reason  of  which  such  share- 
holder was  treated  as  owning  such  stock,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  identity  of  such  interest 
as  the  Secretary  may  prescribe  by  regula- 
tions)." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  for  pur- 
poses of  determining  inclusions  for  taxable 
years  of  United  States  shareholders  begin- 
ning after  December  31.  1992. 

(c)  Determin.atio.n  of  Previously  T.vxed 
Income  Ln  Section  304  Distributions.  Etc.— 

(1)  In  general.— Section  959  (relating  to 
exclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Adjustments  for  Certain  Trans- 
actions.— If  by  reason  of— 

"(1)  a  transaction  to  which  section  304  ap- 
plies, 

"(2)  the  structure  of  a  United  States  share- 
holder's holdings  in  controlled  foreign  cor- 
porations, or 

"(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any 
item  in  income  (or  an  inclusion  or  exclusion 
without  an  appropriate  basis  adjustment)  by 
reason  of  this  subpart,  the  Secretary  may 
prescribe  regulations  providing  such  modi- 
fications in  the  application  of  this  subpart  as 
may  be  necessary  to  eliminate  such  multiple 
inclusion  or  provide  such  basis  adjustment, 
as  the  case  may  be." 

(2)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of 
Branch  Tax  Exemptions  or  Reductions.— 

(1)  Ln  general.— Subsection  (b)  of  section 
952  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
this  subsection,  any  exemption  (or  reduc- 
tion) with  respect  to  the  tax  imposed  by  sec- 
tion 884  shall  not  be  taken  into  account." 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

PART  III— OTHER  PROVISIONS 

SEC.  4421.  EXCHANGE  RATE  USED  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  Accrued  Taxes  Translated  by  Using 
AVERAGE  Rate  for  Year  to  Which  Taxes 
Relate.— 

(1)  Ln  general.— Subsection  (a)  of  section 
986  (relating  to  translation  of  foreign  taxes) 
is  amended  to  read  as  follows: 

"(a)  Foreign  Lncome  Taxes.— 

"(1)  Translation  of  accrued  taxes.— 

"(A)  In  general —For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  a  taxpayer  who  takes  foreign 
income  taxes  into  account  when  accrued,  the 
amount  of  any  foreign  income  taxes  (and  any 
adjustment  thereto)  shall  be  translated  into 
dollars  by  using  the  average  exchange  rate 
for  the  taxable  year  to  which  such  taxes  re- 
late. 

"(B)  Exception  for  taxes  not  paid  within 
following  2  years.— 

"(1)  Subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  paid  after  the  date 
2  years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  tax- 
able year  to  which  such  taxes  relate. 

"(C)  Exception  for  inflationary  cur- 
rencies.—To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  shall  not  apply  to 
any  foreigrn  income  taxes  the  liability  for 
which  is  denominated  in  any  currency  deter- 
mined to  be  an  inflationary  currency  under 
such  regulations. 

"(D)  Cross  reference.— 

"For  actjustments  where  tax  is  not  paid 
within  2  years,  see  section  905(c). 

"(2)  Tra.nslation  of  taxes  to  which  para- 
graph (1)  DOES  not  apply.— For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit,  in  the  case  of  any  foreign  income 
taxes  to  which  subparagraph  (A)  of  para- 
graph (1)  does  not  apply— 

"(A)  such  taxes  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  such  taxes  were  paid  to  the  foreign 
country  or  possession  of  the  United  States, 
and 


"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

"(i)  except  as  provided  in  clause  (11),  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(ii)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  as  of  the  time  of  the  original  payment 
of  such  foreign  income  taxes. 

"i3)  Foreign  income  taxes.— For  purposes 
of  this  subsection,  the  term  'foreign  Income 
taxes"  means  any  income,  war  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States." 

(2)  Adjustment  when  not  paid  wfthin  2 
years  after  year  to  which  taxes  relate.— 
Subsection  (c)  of  section  905  is  amended  to 
read  as  follows: 

"(c)  Adjustments  to  Accrued  Taxes.- 

"(1)  In  GENERAL.— If— 

"(A)  accrued  taxes  when  paid  differ  from 
the  amounts  claimed  as  credits  by  the  tax- 
payer, 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable 
year  to  which  such  taxes  relate,  or 

"(C)  any  tax  paid  is  refunded  in  whole  or  in 
part, 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for 
the  year  or  years  affected. 

"(2)  Special  rule  for  taxes  not  paid 
WITHIN  2  YEARS.— In  making  the  redetermina- 
tion under  paragraph  (1),  no  credit  shall  be 
allowed  for  accrued  taxes  not  paid  before  the 
date  referred  to  in  subparagraph  (B)  of  para- 
graph (1).  Any  such  taxes  if  subsequently 
paid  shall  be  taken  into  account  for  the  tax- 
able year  in  which  paid  and  no  redetermina- 
tion under  this  section  shall  be  made  on  ac- 
count of  such  payment. 

"(3)  Adjustments —The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1) 
(if  any)  shall  be  paid  by  the  taxpayer  on  no- 
tice and  demand  by  the  Secretary,  and  the 
amount  of  tax  overpaid  (if  any)  shall  be  cred- 
ited or  refunded  to  the  taxpayer  in  accord- 
ance with  subchapter  B  of  chapter  66  (section 
6511  et  seq.). 

"(4)  Bond  requirements.- In  the  case  of 
any  tax  accrued  but  not  paid,  the  Secretary, 
as  a  condition  precedent  to  the  allowance  of 
the  credit  provided  in  this  subpart,  may  re- 
quire the  taxpayer  to  give  a  bond,  with  sure- 
ties satisfactory  to  and  approved  by  the  Sec- 
retary, in  such  sum  as  the  Secretary  may  re- 
quire, conditioned  on  the  payment  by  the 
taxpayer  of  any  amount  of  tax  found  due  on 
any  such  redetermination.  Any  such  bond 
shall  contain  such  further  conditions  as  the 
Secretary  may  require. 

"(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (1)  by  the  Sec- 
retary of  the  amount  of  tax  due  from  the 
taxpayer  for  the  year  or  years  affected  by  a 
refund,  the  amount  of  the  taxes  refunded  for 
which  credit  has  been  allowed  under  this  sec- 
tion shall  be  reduced  by  the  amount  of  any 
tax  described  in  section  901  imposed  by  the 
foreign  country  or  possession  of  the  United 
States  with  respect  to  such  refund;  but  no 
credit  under  this  subpart,  or  deduction  under 
section  164,  shall  be  allowed  for  any  taxable 
year  with  respect  to  any  such  tax  imposed  on 
the  refund.  No  interest  shall  be  assessed  or 
collected  on  any  amount  of  tax  due  on  any 
redetermination  by  the  Secretary,  resulting 
from  a  refund  to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign 
country  or  possession  of  the  United  States 
on  such  refund  for  such  period." 


(b)  AUTHORrTY  To  Use  Average  Rates.— 

(1)  In  general.- Subsection  (a)  of  section 
986  (relating  to  foreign  Uxes)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Authority  to  permft  use  of  average 
rates.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rate  for  the  pe- 
riod (specified  In  such  regulations)  during 
which  the  taxes  or  adjustment  is  paid  may 
be  used  Instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(2)  Determination  of  average  rates.— 
Subsection  (c)  of  section  969  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (4), 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  Inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod." 

(3)  Conforming  amendments.— Subsection 
(b)  of  section  989  is  amended  by  striking 
"weighted"  each  place  it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning 
after  December  31,  1991. 

SEC.  4421.  ELECTION  TO  USE  SIMPLIFIED  SEC- 
TION 904  LIMITATION  FOR  ALTER- 
NATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 59  (relating  to  alternative  minimum  tax 
foreign  tax  credit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Election  to  use  simplified  section  904 
limftation.- 

"(A)  Ln  general.— In  determining  the  al- 
ternative minimum  tax  foreign  tax  credit  for 
any  taxable  year  to  which  an  election  under 
this  paragraph  applies — 

"(1)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(11)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which— 

"(I)  the  taxpayer's  taxable  income  (as  de- 
termined for  purposes  of  the  regular  tax) 
from  sources  without  the  United  States  (but 
not  in  excess  of  the  taxpayer's  entire  alter- 
native minimum  taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  min- 
imum taxable  income  for  the  taxable  year. 

"(B)  Election.— 

"(i)  In  general.— An  election  under  this 
paragraph  may  be  made  only  for  the  tax- 
payer's first  taxable  year  which  begins  after 
December  31,  1992,  and  for  which  the  tax- 
payer claims  an  alternative  minimum  tax 
foreign  tax  credit. 

"(11)  Election  revocable  only  with  con- 
sent.—An  election  under  this  paragraph, 
once  made,  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

SEC.  4423.  MODIFICATION  OF  SECTION  149L 

(a)  General  Rule.— So  much  of  chapter  5 
(relating  to  tax  on  transfers  to  avoid  income 
tax)  as  precedes  section  1492  is  amended  to 
read  as  follows: 

"CHAPTER  5— TREATMENT  OF 
TRANSFERS  TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 

-SEC.  14»1.  RECOGNITION  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by 
a  United  States  person  to  a  foreign  corpora- 
tion as  paid-in  surplus  or  as  a  contribution 
to  capital,  to  a  foreign  estate  or  trust,  or  to 


a  foreign  partnership,  for  purixjses  of  this 
subtitle,  such  transfer  shall  be  treated  as  a 
sale  or  exchange  for  an  amount  equal  to  the 
fair  market  value  of  the  property  trans- 
fenred.  and  the  transferor  shall  recognize  as 
gain  the  excess  of— 

"(1)  the  fair  market  value  of  the  property 
so  transferred,  over 

"(2)  the  adjusted  basis  (for  purposes  of  de- 
termining gain)  of  such  property  in  the 
hands  of  the  transferor." 

(b)  Conforming  Amendments.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  fol- 
lows: 

"SEC.  14M.  EXCEPTIONS. 

"The  provisions  of  section  1491  shall  not 
apply— 

"(1)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  sub- 
chapter F  of  chapter  1  (other  than  an  organi- 
zation described  in  section  401(a)), 

"(2)  To  a  transfer  described  in  section  367, 
or 

"(3)  To  any  other  transfer,  to  the  extent 
provided  in  regulations  in  accordance  with 
principles  similar  to  the  principles  of  section 
367  or  otherwise  consistent  with  the  purpose 
of  section  1491." 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "Tax  on"  in  the  item 
relating  to  chapter  5  and  inserting  "Treat- 
ment or". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4424.  MODIFICATION  OF  SECTION  367(b). 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 367(b)  is  amended  to  read  as  follows: 

"(1)  In  general. — In  the  case  of  any  trans- 
action described  in  section  332,  351,  354,  355, 
356.  or  361  in  which  the  status  of  a  foreign 
corporation  as  a  corporation  is  a  general 
condition  for  nonrecognition  by  1  or  more  of 
the  parties  to  the  transaction.  Income  shall 
be  required  to  be  recognized  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
income  taxes.  This  subsection  shall  not 
apply  to  a  transaction  in  which  the  foreign 
corporation  is  not  treated  as  a  corporation 
under  subsection  (a)(1)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31,  1993. 

Subtitle  E — Other  Income  Tax  Provisions 

PART  I— PROVISIONS  RELATING  TO 

SUBCHAPTER  S  CORPORATIONS 

SEC.  4501.  DETERMINATION  OF  WHETHER  COR- 
PORATION HAS  1  CLASS  OF  STOCK. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  1  class  of  st(x:k.— For  purposes  of 
subsection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  1  class  of  stock  if  all  out- 
standing shares  of  stock  of  the  corporation 
confer  identical  rights  to  distributiOiis  and 
liquidation  proceeds.  The  preceding  sentence 
shall  apply  whether  or  not  there  are  dif- 
ferences in  voting  rights  among  such 
shares." 

(b)  Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
.vears  beginning  after  December  31.  1982. 
SEC.  4S02.  AUTHORITY  TO  VAUDATE  CERTAIN  IN- 
VALID ELECnONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  to  read  as  follows: 


"(f)     1NADVERTE.NT     INVALID     ELECTIONS     OR 

Terminations —If— 

"(1)  an  election  under  subsection  (a)  by 
any  corporation— 

"(A)  was  not  effective  for  the  taxable  year 
for  which  made  (determined  without  regard 
to  subsection  (b)(2))  by  reason  of  a  failure  to 
meet  the  requirements  of  section  1361(b)  or 
to  obtain  shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d). 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  termination  were  inadvertent, 

"(3)  no  later  than  a  reasonable  j>eriod  of 
time  after  discovery  of  the  circumstances  re- 
sulting in  such  Ineffectiveness  or  termi- 
nation, steps  were  taken— 

"(A)  so  that  the  corporation  is  a  small 
business  corporation,  or 

"(B)  to  acquire  the  required  shareholder 
consents,  and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjust- 
ments (consistent  with  the  treatment  of  the 
corporation  as  an  S  corporation)  as  may  be 
required  by  the  Secretary  with  respect  to 
such  period, 

then,  notwithstanding  the  circumstances  re- 
sulting in  such  ineffectiveness  or  termi- 
nation, such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  AUTHORITi-  to  TREAT  LATE  ELECTIONS 
AS  TIMELY.— If— 

"(A)  an  election  under  subsection  (a)  is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  subsection  for  making 
such  election  for  such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election, 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  elections  for  taxable  years  beginning  after 
December  31,  1982. 

SEC.  4S03.  TREATMENT  OF  DISTRIBUTIONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
Into  account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  detennined  with  regard  to  the 
adjustments  provided  in  paragraph  d)  of  sec- 
tion 1367(a)  for  the  taxable  year." 

(b)  Accumulated  adjustments  Account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Net  loss  for  year  disregarded.— 
"(i)  Ln  general.— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

"(ii)  Net  negative  adjustment.- For  pur- 
poses of  clause  (1),  the  term  'net  negative  ad- 
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Juatment'  means,  with  respect  to  any  taxable 
year,  the  excess  (If  any)  of— 

"(I)  the  reductions  In  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

"(11)  the  Increases  in  such  account  for  such 
taxable  year." 

(c)  CONFORMiNO  Amendments.— Subpara- 
graph (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  strikincr  "as  provided  in  subpara- 
graph (B)"  and  inserting:  "as  otherwise  pro- 
vided in  this  para«rraph".  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and 
inserting  "section  1367(aK2)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions in  taxable  years  beginning  after  De- 
cember 31,  1991. 

SEC.  4a»4.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  S  Corporations  Under 
Subchapter  C— Subsection  (a)  of  section 
1371  (relating  to  application  of  subchapter  C 
rules)  is  amended  to  read  as  follows: 

"(a)  application  of  Subchapter  C 
Rules.- Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  Its  sharehold- 
ers." 

(b)  S  Corporations  Permitted  To  Hold 
Subsidiaries.- 

(1)  In  general.— Parasrraph  (2)  of  section 
1361(b)  (defining:  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B),  (C).  (D), 
and  (E)  as  subparagraphs  (A).  (B).  (C),  and 
(D),  respectively. 

(2)  Conforming  amendments.— 

(A)  Subsection  (c)  of  section  1361  is  amend- 
ed by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  An  S  corporation." 

(c)  Elimination  of  Pre-1983  Earnings  and 
Profits. — 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1,  1963.  and 

(B)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31,  1991. 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1.  1983.  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(2)  Conforming  amendments.— 

(A)  Paragraph  (3)  of  section  1362(d)  is 
amended— 

(1)  by  striking  "subchapter  C"  in  the  para- 
graph heading  and  inserting  "accumulated". 

(ii)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(I)  and  inserting  "accumulated", 
and 

(ill)  by  striking  subparagraph  (B)  and  re- 
designating the  following  subparagraphs  ac- 
cordingly. 

(B)(i)  Subsection  (a)  of  section  1375  is 
amended  by  striking  "subchapter  C"  in  para- 
graph (1)  and  inserting  "accumulated". 

(ii)  Paragraph  (3)  of  section  1375(b)  is 
amended  to  read  as  follows: 

"(3)  Passive  investme.vt  inco.me,  etc.— The 
terms  'passive  investment  Income'  and  'gross 


receipts'  have  the  same  respective  meanings 
as  when  used  in  paragraph  (3)  of  section 
1362(d)." 

(iii)  The  section  heading  for  section  1375  is 
amended  by  striking  "•ubchapter  c"  and  in- 
serting "accumulated". 

(iv)  TTie  table  of  sections  for  part  III  of 
subchapter  S  of  chapter  1  is  amended  by 
striking  "subchapter  C"  in  the  item  relating 
to  section  1375  and  inserting  "accumulated". 

(C)  Clause  (i)  of  section  1042(c)(4)(Al  is 
amended  by  striking  "section  1362(d)(3)(D)" 
and  inserting  "section  1362(dH3)(C)". 

(d)  Adjustments  to  Basis  of  Inherited  S 
Stock  To  Reflect  Certain  Items  of  Ln- 
come.— Subsection  (b)  of  section  1367  (relat- 
ing to  adjustments  to  basis  of  stock  of  share- 
holders, etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Adjustments  in  case  of  inherited 
stock.— 

"(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the 
death  of  a  decedent  or  by  bequest,  devise,  or 
inheritance,  section  691  shall  be  applied  with 
respect  to  any  Item  of  income  of  the  S  cor- 
poration in  the  same  manner  as  if  the  dece- 
dent had  held  directly  his  pro  rata  share  of 
such  item. 

"(B)  ADJUSTMENTS  TO  BASIS.— The  basis  de- 
termined under  section  1014  of  any  stock  in 
an  S  corporation  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  is  attrib- 
utable to  items  constituting  income  in  re- 
spect of  the  decedent." 

(e)  Effective  Dates  — 

(1)  In  general —Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1991. 

(2)  Subsection  (d).— The  amendment  made 
by  subsection  (d)  shall  apply  in  the  case  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  II— ACCOUNTING  PROVISIONS 

SEC.  4511.  MODIFICATIONS  TO  LOOK-BACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  Method  Not  To  apply  in 
Certain  Cases— Subsection  (b)  of  section 
460  (relating  to  percentage  of  completion 
method)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  Election  to  have  look-back  method 

not  apply  in  DE  minimis  CASES.— 

"(A)  Amounts  taken  into  account  after 
completion  of  contract.— Paragraph  (1)(B) 
shall  not  apply  with  --espect  to  any  taxable 
year  (beginning  after  the  taxable  year  in 
which  the  contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
such  taxable  year,  is  within 

"(ii)  10  percent  of  the  cumulative  lock- 
back  taxable  income  (or  loss)  under  the  con- 
tract as  of  the  close  of  the  most  recent  tax- 
able year  to  which  paragraph  (1)(B)  applied 
(or  would  have  applied  but  for  subparagraph 
(B)). 

"(B)  De  .minimis  discrepancies— Para- 
graph (1)(B)  shall  not  apply  in  any  case  to 
which  it  would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
each  prior  contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look- 
back income  (or  loss)  under  the  contract  as 
of  the  close  of  such  prior  contract  year. 

"(C)  Definitions.— For  purposes  of  this 
paragraph — 

"(i)  Co.N'TRACT  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  in- 
come is  taken  into  account  under  the  con- 
tract. 

"(ii)  Look-back  income  or  loss.— The  look- 
back Income  (or  loss)  is  the  amount  which 


would  be  the  taxable  Income  (or  loss)  under 
the  contract  if  the  allocation  method  set 
forth  in  paragraph  (2)(A)  were  used  in  deter- 
mining taxable  income. 

"(iii)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  com- 
pletion of  the  contract  shall  be  determined 
without  regard  to  any  discounting  under  the 
2nd  sentence  of  paragraph  (2). 

"(D)  Contracts  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  if 
the  taxpayer  makes  an  election  under  this 
subparagraph.  Unless  revoked  with  the  con- 
sent of  the  Secretary,  such  an  election  shall 
apply  to  all  long-term  contracts  completed 
during  the  taxable  year  for  which  such  elec- 
tion is  made  or  during  any  subsequent  tax- 
able year." 

(b)  Modification  of  Lvterest  Rate.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 4e0(b)(2)  is  amended  by  striking  "the 
overpayment  rate  established  by  section 
6621  "  and  inserting  '-the  adjusted  overpay- 
ment rate  (as  defined  in  paragraph  (7))". 

(2)  adjusted  overpayment  rate— Sub- 
section (b)  of  section  460  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Adjusted  overpayment  rate.— 

••(A)  In  general.— The  adjusted  overpay- 
ment rate  for  any  interest  accrual  period  is 
the  overpayment  rate  in  effect  under  section 
6621  for  the  calendar  quarter  in  which  such 
interest  accrual  period  begins. 

•(B)  Interest  accrual  period.— For  pur- 
poses of  subparagraph  (A),  the  term  'interest 
accrual  period'  means  the  period — 

"(i)  beginning  on  the  day  after  the  return 
due  date  for  any  taxable  year  of  the  tax- 
payer, and 

"(ii)  ending  on  the  return  due  date  for  the 
following  taxable  year. 

For  purposes  of  the  preceding  sentence,  the 
term  'return  due  date'  means  the  date  pre- 
scribed for  filing  the  return  of  the  tax  im- 
posed by  this  chapter  (determined  without 
regard  to  extensions)." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  contracts 
completed  in  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4SI2.  SIMPUFIED  METHOD  FOR  CAPITAUZ- 
INC  CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule— Subsection  (i)  of  sec- 
tion 263A  (relating  to  regulations)  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(1),  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ",  and",  and  by  add- 
ing at  the  end  thereof  the  following: 

"(3)  regulations  providing  that  allocations 
of  costs  of  any  administrative,  service,  or 
support  function  or  department  may  be  made 
on  the  basis  of  the  base  period  percentage  of 
the  current  costs  of  such  function  or  depart- 
ment. 

For  purposes  of  paragraph  (3),  the  term  base 
period  percentage'  means,  with  respect  to 
any  function  or  department,  the  percentage 
of  the  costs  of  such  function  or  department 
during  a  base  period  specified  in  regulations 
which  were  allocable  to  property  to  which 
this  section  applies." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— TAX-EXEMPT  BOND  PROVISIONS 

SEC.  4521.  REPEAL  OF  tlOO.OOO  LIMITATION  ON 
UNSPENT  PROCEEDS  UNDER  l-li'^JVR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  148(n(4)(B)(ii)  (re- 
lating to  additional  period  for  certain  bonds) 
is  amended  by  striking  "the  lesser  of  5  per- 
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cent  of  the  proceeds  of  the  issue  or  $100,000" 

and  insertijig  "5  percent  of  the  proceeds  of 

the  issue". 

SBC.  *m.  EXCEPnON  from  rebate  for  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

Subparagraph  (C)  of  section  148(f)(4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(xvii)  Treatment  of  bona  fide  debt 
SERVICE  funds.— If  the  spending  require- 
ments of  clause  (ii)  are  met  with  respect  to 
the  available  construction  proceeds  of  a  con- 
struction issue,  then  paragraph  (2)  shall  not 
apply  to  earnings  on  a  bona  fide  debt  service 
fund  for  such  issue." 

SEC,  4523.  AUTOMA'nC  EXTENSION  OF  INFTIAL 
TBMPORARY  PERIOD  FOR  CON- 
STRUCTION ISSUES. 

Subsection  (c)  of  section  148  (relating  to 
temporary  period  exception)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Extension  of  initial  temporary  pe- 
riod for  construction  issues.— If— 

"(A)  at  least  85  percent  of  the  available 
construction  proceeds  (as  defined  in  sub- 
section (fX4)(C))  of  a  construction  issue  (as 
defined  in  such  subsection)  are  spent  as  of 
the  close  of  the  initial  temporary  period  (de- 
termined without  regard  to  this  paragraph), 
and 

"(B)  the  issuer  reasonably  expects  (as  of 
the  close  of  such  period)  that  the  remaining 
available  construction  proceeds  of  such  issue 
will  be  spent  within  1  year  after  the  close  of 
such  period, 

then  such  initial  temporary  period  shall  be 
extended  1  year." 

SEC.  4534.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
•nCIPATION  BONDS. 

Section  150  (relating  to  definitions  and  spe- 
cial rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Tax  or  Revenue  Anticipa-hon  Bonds 
Treated  As  Separate  Issues.— For  purposes 
of  this  part,  if— 

"(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of 
tax  or  revenue  anticipation  bonds  which  are 
reasonably  expected  to  meet  the  require- 
ments of  section  148(f)(4)(B)(iii),  then  such 
portion  shall,  subject  to  appropriate  alloca- 
tions specified  in  regulations  prescribed  by 
the  Secretary,  be  treated  as  a  separate 
issue." 

SEC.  4525.  ALLOCA'nON  OF  INTEREST  EXPENSE 
OF  FINANCLW.  INSTITlTriONS  TO 
TAX-EXEMPT  INTEREST. 

(a)  Exception  From  Pro  Rata  Allocation 
OF  Interest  Expense  of  Financial  Institu- 
tions to  Tax-Exempt  Lnterest  for  Small 
Issuers  Increased  to  $25,000,000.— 

(1)  In  general.— Subparagraphs  (C)  and  (D) 
of  section  265(b)(3)  (relating  to  exception  for 
certain  tax-exempt  obligations)  are  each 
amended  by  striking  "$10,000,000"  each  place 
it  appears  and  Inserting  "$25,000,000". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  obliga- 
tions issued  in  calendar  years  beginning 
after  December  31,  1992. 

(b)  Deductibility  available  to  Partici- 
pants in  Pooled  Issues.— 

(1)  In  General.— Subparagraph  (A)  of  sec- 
tion 265(b)(3)  is  amended  by  inserting  "and 
any  qualified  tax-exempt  pooled  obligation 
acquired  after  December  31,  1992."  after 
"after  August  7,  1986.". 

(2)  Qualified  tax-exempt  pooled  obliga- 
tion defined.— Section  265(b)(3)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  (Qualified  tax-exempt  pooled  obu- 
GATION.— For  purposes  of  subparagraph  (A), 
the  term  'qualified  tax-exempt  pooled  obliga- 
tion' means  a  tax-exempt  obligation — 

"(1)  which  is  issued  after  December  31,  1992, 

"(ii)  which  is  not  a  private  activity  bond 
(as  defined  in  section  141), 

"(iii)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph,  and 

"(iv)  the  proceeds  of  which  are  used  exclu- 
sively (other  than  to  pay  the  issuance  costs 
of  such  obligation)  to  acquire  from  the  issuer 
obligations — 

"(I)  which  satisfy  the  requirements  of  this 
paragraph  but  are  not  designated  for  pur- 
p)oses  of  this  paragraph,  and 

"(II)  the  weighted  average  maturity  of 
which  equals  or  exceeds  the  weighted  aver- 
age maturity  of  such  obligation." 

SEC.  4526.  TAX  TREATMENT  OF  501(c)(3)  BONDS 
SIMILAR  TO  GOVERNMENTAL 

BONDS. 

(a)  In  General.— Subsection  (a)  of  section 
150  (relating  to  definitions  and  special  rules) 
is  amended  by  striking  paragraphs  (2)  and 
(4).  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5).  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Exempt  person.— 

"(A)  In  general.— The  term  exempt  per- 
son' means — 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only  with 
respect  to  its  activities  which  do  not  con- 
stitute unrelated  trades  or  businesses  as  de- 
termined by  applying  section  513(a). 

"(B)  Governmental  unit  not  to  include 
federal  government.— The  term  'govern- 
mental unit'  does  not  include  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

"(C)  501(c)(3)  ORGANiZA-noN.— The  term 
•501(c)(3)  organization'  means  any  organiza- 
tion described  in  section  501(c)(3)  and  exempt 
from  tax  under  section  501(a)." 

(b)  Repeal  of  Qualified  501(ch3)  Bond 
DESiGNA-nON.- Section  145  (relating  to  quali- 
fied 501(c)(3)  bonds)  is  repealed. 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use  "  in  sub- 
paragraph (A)(ii)(I)  and  subparagraph  (B)(ii) 
and  inserting  "exempt  person  use". 

(B)  by  striking  '•a  government  use'^  in  sub- 
paragraph (B)  and  inserting  •"an  exempt  per- 
son use", 

(C)  by  striking  "related  business  use"  in 
subparagraph  (A)(ii)(II)  and  subparagraph  (B) 
and  inserting  'Telated  private  business  use". 

(D)  by  striking  '•related  business  use"  in 
the  heading  of  subparagraph  (B)  and  insert- 
ing "RELATED  PRIVATE  BUSINESS  USE",  and 

(E)  by  striking  'government  use"  in  the 
heading  thereof  and  inserting  ••exempt  per- 
son USE". 

(2)  Subparagraph  (A)  of  section  141(b)(6)  is 
amended  by  striking  "a  governmental  unit" 
and  inserting  ""an  exempt  person". 

(3)  Paragraph  (7)  of  section  141(b)  is  amend- 
ed- 

(A)  by  striking  "government  use"  and  in- 
serting "exempt  person  use",  and 

(B)  by  striking  "Government  use"  in  the 
heading  thereof  and  inserting  "EXEMPT  per- 
son use". 

(4)  Section  141(b)  is  amended  by  striking 
paragraph  (9). 

(5)  Paragraph  (1)  of  section  141(c)  is  amend- 
ed by  striking  "governmental  units"  and  in- 
serting "exempt  persons  ". 


(6)  Section  141  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  insert- 
ing after  subsection  (d)  the  following  new 
subsection: 

"(e)  Certain  Issues  Used  To  Provide  Res- 
idential Rental  Housing  for  Family 
Units.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  for  purposes  of  this  title,  the 
term  "private  activity  bond'  includes  any 
bond  issued  as  part  of  an  issue  if  any  portion 
of  the  net  proceeds  of  the  issue  are  to  be  used 
(directly  or  indirectly)  by  an  exempt  person 
described  in  section  150(a)(2)(A)(il)  to  provide 
residential  rental  property  for  family  units. 

"(2)  Exception  for  bonds  used  to  provide 
(3ualified  residential  rental  projects.— 
Paragraph  (1)  shall  not  apply  to  any  bond  is- 
sued as  iMirt  of  an  issue  if  the  portion  of  such 
issue  which  is  to  be  used  as  described  in 
paragraph  ( 1 )  is  to  be  used  to  provide — 

"(A)  a  residential  rental  property  for  fam- 
ily units  if  the  first  use  of  such  property  is 
pursuant  to  such  issue, 

"(B)  qualified  residential  rental  projects 
(as  defined  in  section  142(d)),  or 

"(C)  property  which  is  to  be  substantially 
rehabilitated  in  a  rehabilitation  beginning 
within  the  2-year  period  ending  1  year  after 
the  date  of  the  acquisition  of  such  property. 

"(3)  SUBSTANTIAL  REHABILrTATlON.— 

"(A)  Ln  GENERAL.— Except  as  provided  in 
subparagraph  (B),  rules  similar  to  the  rules 
of  section  47(c)(1)(C)  shall  apply  in  detennin- 
ing  for  purposes  of  paragraph  (2)(C)  whether 
property  is  substantially  rehabilitated. 

"(B)  Exception. — For  purposes  of  subpara- 
graph (A),  clause  (ii)  of  section  47(c)(lHC) 
shall  not  apply,  but  the  Secretary  may  ex- 
tend the  24-month  period  in  section 
47(c)(l)(C)(i)  where  appropriate  due  to  cir- 
cumstances not  within  the  control  of  the 
owner. 

"(4)  Certain  property  treated  as  new 
PROPERTY.— Solely  for  purposes  of  determin- 
ing under  paragraph  (2)(A)  whether  the  1st 
use  of  property  is  pursuant  to  tax-exempt  fi- 
nancing— 

"(A)  In  GENERAL.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to 
taxable  financing. 

"(ii)  there  was  a  reasonable  expectation  (at 
the  time  such  taxable  financing  was  pro- 
vided) that  such  financing  would  be  replaced 
by  tax-exempt  financing,  and 

"(iii)  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the 
taxable  financing  was  provided, 

then  the  1st  use  of  such  property  shall  be 
treated  as  being  pursuant  to  the  tax-exempt 
financing. 
"(B)  Special  rule  where  no  operating 

STATE  OR  LOCAL  PRCXJRAM  FOR  TAX-EXEMPT  FI- 
NANCING.—If.  at  the  time  of  the  1st  use  of 
property,  there  was  no  operating  State  or 
local  program  for  tax-exempt  financing  of 
the  property,  the  1st  use  of  the  property 
shall  be  treated  as  pursuant  to  the  1st  tax- 
exempt  financing  of  the  property. 

""(C)  DEFiNi"noNS.— For  purposes  of  this 
paragraph— 

"(i)  Tax-exempt  financing.— The  term 
"tax-exempt  financing'  means  financing  pro- 
vided by  tax-exempt  bonds. 

"(ii)  Taxable  fina.vcing.- The  term  'tax- 
able financing'  means  financing  which  is  not 
tax-exempt  financing." 

(7)  Section  141(f).  as  redesignated  by  para- 
graph (6),  is  amended — 

(A)  by  adding  ""or"  at  the  end  of  subpara- 
graph (E). 

(B)  by  striking  •",  or  "  at  the  end  of  sub- 
paragraph (F>,  and  inserting  in  lieu  thereof  a 
period,  and 
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(C)  by  Btrlkingr  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(bKl)  is 
amended  by  striking  "(determined"  and  all 
that  follows  to  the  period. 

(9)  Clause  (11)  of  section  144(cK2)(C)  is 
amended  by  striking  "governmental  unit" 
and  inserting  "exempt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striking  paragraph  (2).  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs  (2) 
and  (3).  respectively. 

(11)  The  heading  of  section  146(k)(3)  is 
amended  by  striking  "governmental"  and 
inserting  "ediempt  person". 

(12)  The  heading  of  section  146(m)  is 
amended  by  striking  "Government"  and  In- 
serting "Exempt  Person". 

(13)  Subsection  (h)  of  section  147  is  amend- 
ed to  read  as  follows: 

"(h)  Certain  Rules  Not  To  apply  to 
MoRTOAGE  Revenue  Bonds  and  Qualified 
Student  Loan  Bonds.— Subsections  (a),  (b). 
(c),  and  (d)  shall  not  apply  to  any  qualified 
mortgage  bond,  qualified  veterans'  mortgage 
bond,  or  qualified  student  loan  bond." 

(14)  Section  147  is  amended  by  striking 
paragraph  (4)  of  subsection  (b)  and  redesig- 
nating paragraph  (5)  of  such  subsection  as 
paragraph  (4). 

(15)  Subparagraph  (F)  of  section  148(d)(3)  is 
amended— 

(A)  by  striking  "or  which  is  a  qualified 
501(c)(3)  bond",  and 

(B)  by  striking  "cmvernmental  use  bonds 
AND  QUALIFIED  50i(CM3)"  in  tlie  heading  there- 
of and  inserting  "exempt  person". 

(16)  Subclause  (U)  of  section  148(0(4)(B)(ii) 
is  amended  by  striking  "(other  than  a  quali- 
fied 501(c)(3)  bond)". 

(17)  Clause  (iv)  of  section  148(f)(4)(C)  is 
amended — 

(A)  by  striking  "a  governmental  unit  or  a 
501(c)(3)  organization"  each  place  it  appears 
and  inserting  "an  exempt  person",  and 

(B)  by  striking  "qualified  501(c)(3)  bonds,". 

(18)  Subparagraph  (A)  of  section  148(f)(7)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)". 

(19)  Paragraph  (2)  of  section  149(d)  is 
amended— 

(A)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)",  and 

(B)  by  striking  "Certain  private"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Private". 

(20)  Section  149(e)(2)  is  amended— 

(A)  by  striking  "which  is  not  a  private  ac- 
tivity bond"  in  the  second  sentence  and  in- 
serting "which  is  a  bond  issued  for  an  ex- 
empt person  described  in  section 
150(a)(2KA)(l)",  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Subparagraph  (D)  shall 
not  apply  to  any  bond  which  is  not  a  private 
activity  bond  but  which  would  be  such  a 
bond  if  the  501(c)(3)  organization  using  the 
proceeds  thereof  were  not  an  exempt  per- 
son." 

(21)  The  heading  of  subsection  (b)  of  sec- 
tion 150  is  amended  by  striking  "Tax-Ex- 
empt Private  Acnvm-  Bonds"  and  insert- 
ing "Certain  Tax-Exempt  Bonds". 

(22)  Paragraph  (3)  of  section  150(b)  is 
amended — 

(A)  by  inserting  "owned  by  a  501(c)(3)  orga- 
nization" after  "any  facility"  in  subpara- 
graph (A). 

(B)  by  striking  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax-ex- 
empt qualified  501(c)(3)  bond"  in  subpara- 
graph (A)  and  inserting  "any  bond  which, 
when  Issued,  purported  to  be  a  tax-exempt 
bond,  and  which  would  be  a  private  activity 


bond  If  the  501(c)(3)  organization  using  the 
proceeds  thereof  were  not  an  exempt  per- 
son", and 

(C)  by  striking  the  heading  thereof  and  in- 
serting "Bonds  for  exe.mpt  persons  other 

THAN  governmental  UNITS.-". 

(23)  Paragraph  (5)  of  section  150(b)  is 
amended — 

(A)  by  striking  "private  activity"  in  sub- 
paragraph (A), 

(B)  by  inserting  "and  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organiza- 
tion using  the  proceeds  thereof  were  not  an 
exempt  person"  after  "tax-exempt  bond"  in 
subparagraph  (A). 

(C)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned 
by  an  exempt  person,  and",  and 

(D)  by  striking  "governmental  units  or 
m1(Ck3)  organizations"  in  the  heading  there- 
of and  inserting  "exempt  persons". 

(24)  Section  150,  as  amended  by  section 
4525,  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  Certain  Rules  To  apply  to  Bonds 
for  exempt  Persons  Other  Than  Govern- 
.mental  Units.— 

"(1)  Ln  general.— Nothing  in  section  103(a) 
or  any  other  provision  of  law  shall  be  con- 
strued to  provide  an  exemption  from  Federal 
income  tax  for  interest  on  any  bond  which 
would  be  a  private  activity  bond  if  the 
501(c)(3)  organization  using  the  proceeds 
thereof  were  not  an  exempt  person  unless 
such  bond  satisfies  the  requirements  of  sub- 
sections (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 

501(C)(3)  organization.— 

"(A)  Ln  general— At  the  election  of  the  is- 
suer, a  bond  described  in  paragraph  (1)  shall 
be  treated  as  meeting  the  requirements  of 
section  147(b)  if  such  bond  meets  the  require- 
ments of  subparagraph  (B). 

"(B)  Requirements— A  bond  meets  the  re- 
quirements of  this  subparagraph  if— 

"(i)  95  percent  or  more  of  the  net  proceeds 
of  the  issue  of  which  such  bond  is  a  part  are 
to  be  used  to  make  or  finance  loans  to  2  or 
more  501(c)(3)  organizations  or  governmental 
units  for  acquisition  of  property  to  be  used 
by  such  organizations, 

"(ii)  each  loan  described  in  clause  (i)  satis- 
fies the  requirements  of  section  147(b)  (deter- 
mined by  treating  each  loan  as  a  separate 
issue), 

"(iii)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a  demand 
for  financing  greater  than  an  amount  equal 
to  120  percent  of  the  lendable  proceeds  of 
such  issue,  and 

"(iv)  95  percent  or  more  of  the  net  proceeds 
of  such  issue  are  to  be  loaned  to  501(c)(3)  or- 
ganizations or  governmental  units  within  1 
year  of  issuance  and.  to  the  extent  there  are 
any  unspent  proceeds  after  such  1-year  pe- 
riod, bonds  issued  as  part  of  such  issue  are  to 
be  redeemed  as  soon  as  possible  thereafter 
(and  in  no  event  later  than  18  months  after 
issuance). 

A  bond  shall  not  meet  the  requirements  of 
this  subparagraph  if  the  maturity  date  of 
any  bond  issued  as  part  of  such  issue  is  more 
than  30  years  after  the  date  on  which  the 
bond  was  issued  (or.  in  the  case  of  a  refund- 
ing or  series  of  refundings,  the  date  on  which 
the  original  bond  was  issued)." 

(25)  Section  1302  of  the  Tax  Reform  Act  of 
1986  is  repealed. 

(26)  Subparagraph  (C)  of  section  57(a)(5)  is 
amended  by  striking  clause  (ii)  and  redesig- 
nating clauses  (iii)  and  (iv)  as  clauses  (ii)  and 
(iii),  respectively. 


(27)  Paragraph  (3)  of  section  103(b)  is 
amended  by  inserting  "and  section  150(0" 
after  "section  149". 

(28)  Paragraph  (3)  of  section  265(b)  is 
amended— 

(A)  by  striking  clause  (11)  of  subparagraph 
(B)  and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  pri- 
vate activity  bonds.— For  purposes  of 
clause  (1)(II),  there  shall  not  be  treated  as  a 
private  activity  bond  any  obligation  Issued 
to  refund  (or  which  Is  past  of  a  series  of  obli- 
gations issued  to  refund)  an  obligation  issued 
before  August  8,  1986,  which  was  not  an  in- 
dustrial development  bond  (as  defined  in  sec- 
tion 103(b)(2)  as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Tax  Reform 
Act  of  1986  (or  a  private  loan  bond  (as  defined 
in  section  103(o)(2)(A),  as  so  in  effect,  but 
without  regard  to  any  exemption  from  such 
definition  other  than  section  103(o)(2)(A))))."; 
and 

(B)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (C)(ii)(I). 

(f)  Effective  Date:  Special  Rule— The 
amendments  made  by  this  section  shall 
apply  to  bonds  issued  after  December  31, 
1992. 

(2)  Special  rule  for  certain  bonds  issued 

AFTER  date  OF  ENACTMENT.— 

(A)  Ln  general— The  amendments  made 
by  this  section  shall  not  apply  to  any  bond 
which— 

(i)  is  issued  after  the  date  of  the  enactment 
of  this  Act,  and 

(11)  is  part  of  an  issue  which  is  subject  to 
any  transitional  rule  under  subtitle  B  of 
title  XUI  of  the  Tax  Reform  Act  of  1966. 

(B)  Election  out.— This  paragraph  shall 
not  apply  to  any  issue  with  respect  to  which 
the  issuer  elects  not  to  have  this  paragraph 
apply. 

SEC.  «27.  AUTHORITY  TO  TERMINATE  REQUIRED 
INCLUSION  OF  tax-exempt  INTER- 
EST ON  RETURN. 

Subsection  (d)  of  section  6012  (relating  to 
tax-exempt  interest  required  to  be  shown  on 
return)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  may  by  regulations  provide  that 
the  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  determines  that 
the  disclosure  of  such  interest  is  not  useful 
for  tax  administration." 

SEC.  4S28.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C).  (D),  and  (E) 
as  subparagraph  (B),  (C).  and  (D),  respec- 
tively. 

(b)  Paragraph  (4)  of  section  148(0  is  amend- 
ed by  striking  subparagraph  (E). 

SEC.  452».  EFFEtrnVE  DATE. 

Except  as  otherwise  provided,  the  amend- 
ments made  by  this  subtitle  shall  apply  to 
bonds  issued  after  the  date  of  the  enactment 
of  this  Act. 

PART  IV— ELECTION  OF  ALTERNATIVE 
TAXABLE  YEARS 

SEC.  4531.  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR 

(a)  Limitations  on  Taxable  Years  Which 
May  Be  Elected.— Subsection  (bl  of  section 
444  (relating  to  limitations  on  taxable  years 
which  may  be  elected)  is  amended  to  read  as 
follows: 

"(b)  Taxable  Year  Must  Be  Same  as  Re- 
porting Period.— If  an  entity  has  annual  re- 
ports or  statements— 

"(1)  which  ascertain  income,  profit,  or  loss 
of  the  entity,  and 

"(2)  which  are— 


"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected 
covers  the  same  period  as  such  reports  or 
statements." 

(b)  Period  of  Election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  general. — An  election  under  sub- 
section (a)  shall  remain  in  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  terminates  the  election  and 
adopts  the  required  taxable  year. 

"(B)  Change  not  treated  as  termi- 
nation.—For  purposes  of  subparagraph  (A),  a 
change  from  a  taxable  year  which  is  not  a  re- 
quired taxable  year  to  another  such  taxable 
year  shall  not  be  treated  as  a  termination." 

(c)  Exception  for  Trusts.— Section 
444(d)(3)  (relating  to  tiered  structures)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  certain  structures 
that  include  trusts.- An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  owning  an  interest  in  such  en- 
tity is  a  trust  all  of  the  beneficiaries  of 
which  use  a  calendar  year  for  their  taxable 
year." 

(d)  Regulations.— Subsection  (g)  of  sec- 
tion 444  (relating  to  regulations)  is  amended 
to  read  as  follows: 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion, including  regulations— 

"(1)  to  prevent  the  avoidance  of  the  provi- 
sions of  this  section  through  a  change  in  en- 
tity or  form  of  an  entity. 

"(2)  to  prevent  the  carryback  to  any  pre- 
ceding taxable  year  of  a  net  operating  loss 
(or  similar  item)  arising  in  any  short  taxable 
year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section, 
and 

"(3)  to  provide  for  the  termination  of  an 
election  under  subsection  (a)  if  an  entity 
does  not  continue  to  meet  the  requirements 
of  subsection  (b)." 

SEC.  4532.  REQUIRED  PAYMENTS  FOR  ENTITIES 
ELECTING  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAR. 

(a)  Additional  Required  Payment.— 

(1)  In  general— Section  7519(b)  (defining 
required  payment)  is  amended  to  read  as  fol- 
lows: 

"(b)  Required  Payment.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corpora- 
tion, an  amount  equal  to  the  excess  (if  any) 
of- 

"(A)  the  adjusted  highest  section  1  rate, 
multiplied  by  the  net  base  year  income  of 
the  entity,  over 

"(B)  the  net  required  payment  balance. 
For  purposes  of  paragraph  (1)(A),  the  term 
'adjusted  highest  section  1  rate'  means  the 
highest  rate  of  tax  In  effect  under  section  1 
as  of  the  close  of  the  first  required  taxable 
year  ending  within  such  year,  plus  2  percent- 
age points. 

"(2)  Additional  payment  for  new  applica- 
ble election  years.— 

"(A)  In  general. — In  the  case  of  a  new  ap- 
plicable election  year,  the  required  payment 
shall  include,  in  addition  to  any  amount  de- 
termined under  paragraph  (1).  the  amount 
determined  under  subparagraph  (C). 


"(B)  New  applicable  election  year.— For 
purposes  of  this  section,  the  term  new  appli- 
cable election  year'  means  any  applicable 
election  year— 

"(i)  with  respect  to  which  the  preceding 
taxable  year  was  not  an  applicable  election 
year,  or 

"(11)  which  covers  a  different  period  than 
the  preceding  taxable  year  by  reason  of  a 
change  described  in  section  444(d)(2)(B). 
If  any  year  described  in  the  preceding  sen- 
tence is  a  short  taxable  year  which  does  not 
include  the  last  day  of  the  required  taxable 
year,  the  new  applicable  election  year  shall 
be  the  taxable  year  following  the  short  tax- 
able year. 

"(C)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  shall  be — 

"(1)  In  the  case  of  a  year  described  in  sub- 
paragraph (B)(i).  75  percent  of  the  required 
payment  for  the  year,  and 

"(ii)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(il),  75  percent  of  the  excess  (if 
any) of— 

"(I)  the  required  i>ayment  for  the  year, 
over 

"(II)  the  required  payment  for  the  year 
which  would  have  been  computed  if  the 
change  described  in  subparagraph  (BMii)  had 
not  occurred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section 
(determined  without  regard  to  this  para- 
graph)." 

(2)  Due  date.— Paragraph  (2)  of  section 
7519(f)  (defining  due  date)  is  amended  to  read 
as  follows: 

"(2)  Due  date.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amount  of  any  re- 
quired payment  for  any  applicable  election 
year  shall  be  paid  on  or  before  May  15  of  the 
calendar  year  following  the  calendar  year  in 
which  the  applicable  election  year  begins. 

"(B)  Special  rule  where  new  applicable 
election  year  adopted.— In  the  case  of  a 
new  applicable  election  year,  the  portion  of 
any  required  payment  determined  under  sub- 
section (b)(2)  shall  be  paid  on  or  before  Sep- 
tember 15  of  the  calendar  year  in  which  the 
applicable  election  year  begins." 

(3)  Penalties.— 

(A)  In  general.— Section  7519(f)(4)  (relat- 
ing to  penalties)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  ADomoNAL  amount.— 
In  the  case  of  any  failure  by  any  entity  to 
pay  on  the  date  prescribed  therefore  the  por- 
tion of  any  required  payment  described  in 
subsection  (b)(2)  for  any  applicable  election 
year— 
"(i)  subparagraph  (A)  shall  not  apply,  but 
"(ii)  the  entity  shall,  for  purposes  of  this 
title,  be  treated  as  having  terminated  the 
election  under  section  444  for  such  year  and 
changed  to  the  required  taxable  year." 

(B)  Conforming  amendment.— Section 
7519(f)(4)(A)  is  amended  by  striking  "In"  and 
inserting  "Except  as  provided  in  subpara- 
graph (D).  in". 

(4)  Refunds.— Section  7519(c)(2)(A)  (relat- 
ing to  refund  of  payments)  is  amended  to 
read  as  follows: 

"(A)  an  election  under  section  444  is  not  in 
effect  for  any  year  but  was  in  effect  for  the 
preceding  year.  or". 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  7519(c)  is 
amended — 

(i)  by  striking  "subsection  (b)(2)"  and  in- 
serting "subsection  (b)(1)(B)",  and 

(ii)  by  striking  "subsection  (b)(1)"  and  in- 
serting "subsection  (b)(1)(A)". 


(B)  Subsection  (d)  of  section  7519  is  amend- 
ed by  striking  paragraph  (4)  and  redesignat- 
ing paragraph  (5)  as  paragraph  (4). 

(b)  Other  DEFiNmoNS  and  Special 
Rules.— 

(1)  Refund.— Paragraph  (3)  of  section 
7519(c)  (relating  to  date  on  which  refund  pay- 
able) is  amended  in  the  matter  preceding 
subparagraph  (A)  by  striking  "on  the  later 
of  and  inserting  "by  the  later  of. 

(2)  Deferral  ratio.— The  last  sentence  of 
paragraph  (1)  of  section  7519(d)  is  amended  to 
read  as  follows:  "Except  as  provided  in  regu- 
lations, the  term  deferral  ratio"  means  the 
ratio  which  the  number  of  months  In  the  de- 
ferral period  of  the  applicable  election  year 
bears  to  the  number  of  months  In  the  appli- 
cable election  year." 

(3)  Net  income— Paragraph  (2)  of  section 
7519(d)  Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Excess  applicable  payments  for 
BASE  YEAR —In  the  case  of  any  new  applica- 
ble election  year,  the  net  Income  for  the  base 
year  shall  be  increased  by  the  excess  (if  any) 
of— 

"(1)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

"(11)  120  percent  of  the  average  amount  of 
applicable  payments  made  during  the  first  3 
taxable  years  preceding  the  base  year  " 

(4)  Deferral  period.— Paragraph  (i)  of 
section  7519(e)  (defining  deferral  period)  is 
amended  to  read  as  follows: 

"(1)  Deferral  period.— Ebtcept  as  provided 
in  regulations,  the  term  'deferral  period' 
means,  with  respect  to  any  taxable  year  of 
the  entity,  the  months  between— 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  close  of  the  first  required  taxable 
year  (as  defined  in  section  444(e))  ending 
within  such  year." 

(5)  Base  year.— 

(A)  In  general— Paragraph  (2)(A)  of  sec- 
tion 7519(e)  (defining  base  year)  is  amended 
to  read  as  follows: 

"(A)  Base  year.— The  term  base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  first  taxable  year  of  12  months 
(or  52-53  weeks)  of  the  partnership  or  S  cor- 
poration preceding  such  applicable  election 
year." 

(B)  Conforming  amendment.— Paragraph 
(2)  of  subsection  (g)  of  section  7519  is  amend- 
ed to  read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  280H(c)(l)(A)(l)." 

(c)  Interest.— Section  7519(0(3)  (relating 
to  interest)  is  amended  to  read  as  follows: 

"(3)  Interest.— For  purposes  of  determin- 
ing Interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax.  except  that 
interest  shall  be  allowed  with  respect  to  any 
refund  of  a  payment  under  this  section  only 
for  the  period  from  the  latest  date  specified 
in  subsection  (c)(3)  for  such  refund  to  the  ac- 
tual date  of  payment  of  such  refund." 
SEC.  4SSS.  LnOTATION  ON  CERTAIN  AMOUNTS 
PAID     TO     EMPLOYEE-OWNERS     OT 
PERSONAL        SERVICE        CORPORA- 
TIONS. 

(a)  Carryover  of  NoNDEDUtrrisLE 
Amounts.— Subsection  (b)  of  section  280H  (re- 
lating to  carryover  of  nondeductible 
amounts)  is  amended  to  read  as  follows: 

'(b)  Carryover  of  Nondeductible 
Amounts.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 
section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (1)  of  section  280H(c)  is  amended 
to  read  as  follows: 
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"(1)  In  general.— a  personal  service  cor- 
poration meets  the  minimum  distribution 
requirements  of  this  subeectlon  if  the  appli- 
cable amounts  paid  durlngr  the  deferral  pe- 
riod of  the  taxable  year  equal  or  exceed  the 
lesser  of— 

"(A)  110  percent  of  the  product  of— 

"(1)  the  applicable  amounts  paid  during  the 
first  preceding:  taxable  year  of  12  months  (or 
53-63  weeks),  divided  by  12,  and 

"(11)  the  number  of  months  in  the  deferral 
period  of  the  taxable  year,  or 

"(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  taxable 
Income  for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  of  NOL  Carrybacks.— 
Subsection  (e)  of  section  280H  (relatlngr  to 
disallowance  of  net  operating  loss 
carrybacks)  is  amended  by  striking  "to  (or 
trom)"  and  inserting  "from". 

(d)  CoNFX)RMiNG  AMENDMENT.— Subpara- 
graph (A)  of  section  280H(f)(3)  (relating  to  de- 
ferral period)  is  amended  by  striking  "sec- 
tion 444(b)«)"  and  inserting  "section 
7519(e)(1)". 

SEC.  4SS4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1991. 

PART  V— COOPERATIVES 

SEC.   4M1.  TREATMENT  OF   CERTAIN   LOAN   RE- 
QUIREMENTS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion S01(cK12)  is  amended  by  striking  "or"  at 
the  end  of  clause  (1).  by  striking  the  period 
at  the  end  of  clause  (ii)  and  Inserting  ".  or". 
and  by  adding  at  the  end  the  following  new 
clause: 

"(i)  from  the  prepayment  of  any  loan  under 
section  2387  of  the  Food,  Agricultural,  Con- 
servation, and  Trade  Act  of  1990  (as  in  effect 
on  January  1.  1992)." 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  before,  on,  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC    4542.    COOPERATIVE    SERVICE    ORGANIZA- 
TIONS FOR  CERTAIN  FOUNDATIONS. 

(a)  In  General.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.),  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Cooperative  Service  Organizations 
FOR  Certain  Foundations.— 

"(1)  In  general.— For  purposes  of  this 
title,  if  an  organization— 

"(A)  is  organized  and  operated  solely  for 
purposes  referred  to  in  subsection  (0(1), 

"(B)  is  comprised  solely  of  members  which 
are  exempt  from  taxation  under  subsection 
(a)  and  are — 

"(1)  private  foundations,  or 

"(11)  community  foundations  as  to  which 
section  170(b)(l)(A)(vi)  applies, 

"(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its 
organization,  or,  if  later,  the  date  of  the  en- 
actment of  this  subsection,  have  a  member 
which  holds  more  than  10  percent  (by  value) 
of  the  interests  in  the  organization, 

"(E)  is  not  controlled  by  any  one  member 
and  does  not  have  a  member  which  controls 
another  member  of  the  organization,  and 

"(F)  permits  members  of  the  organization 
to  require  the  dismissal  of  any  of  the  organi- 
zation's investment  advisors,  following  rea- 
sonable notice,  upon  a  vote  of  the  members 
holding  a  majority  of  interest  in  the  account 
managed  by  such  advisor. 


then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclu- 
sively for  charitable  purposes. 

"(2)  Treatment  of  income  of  members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)).  such  private  founda- 
tion's allocable  share  of  the  capital  gain  net 
income  and  gross  Investment  Income  of  the 
organization  for  any  taxable  year  of  the  or- 
ganization shall  be  treated,  for  purposes  of 
section  4940.  as  capital  gain  net  income  and 
gross  investment  income  of  such  private 
foundation  (whether  or  not  distributed  to 
such  foundation)  for  the  taxable  year  of  such 
private  foundation  with  or  within  which  the 
taxable  year  of  the  organization  described  in 
paragraph  (1)  ends. 

"(3)  Applicable  excise  taxes— Sub- 
chapter A  of  chapter  42  (other  than  sections 
4940  and  4942)  shall  apply  to  any  organization 
described  In  paragraph  (1)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4543.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATIVE  TELE- 
PHONE COMPANY. 

(a)  Non.member  Income.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  sub- 
paragraph referred  to  as  the  "cooperative'). 
50  percent  of  the  income  received  or  accrued 
directly  or  indirectly  from  a  nonmember 
telephone  company  for  the  performance  of 
communication  services  by  the  cooperative 
shall  be  treated  for  purposes  of  subparsigraph 
(A)  as  collected  from  members  of  the  cooper- 
ative for  the  sole  purpose  of  meeting  the 
losses  and  expenses  of  the  cooperative." 

(2)  Certain  billing  and  collection  serv- 
ice FEES  not  taken  INTO  ACCOUNT.— Subpara- 
graph (B)  of  section  501(c)(12)  is  amended  by 
striking  "or"  at  the  end  of  clause  (ill),  by 
striking  the  period  at  the  end  of  clause  (iv) 
and  Inserting  ".  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(V)  from  billing  and  collection  services 
performed  for  a  nonmember  telephone  com- 
pany.". 

(3)  CONFORAIINO    AMENDME.NT.— Clause    (i)   Of 

section  501(c)(12)(B)  is  amended  by  inserting 
before  the  comma  ".  other  than  income  de- 
scribed in  subparagraph  (E)". 

(4)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

(5)  No  INFERENCE  AS  TO  UNRELATED  BUSI- 
NESS INCOME  TREATMENT  OF  BILLING  AND  COL- 
LECTION SERVICE  FEES.— Nothing  in  the 
amendments  made  by  this  subsection  shall 
be  construed  to  indicate  the  proper  treat- 
ment of  billing  and  collection  service  fees 
under  part  III  of  subchapter  F  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  (relating 
to  taxation  of  business  income  of  certain  ex- 
empt organizations). 

(b)  TREATMENT  OF  CERTAIN  INVESTMENT  IN- 
COME OF  MlTUAL  OR  C(X)PERATIVE  TELEPHONE 
COMPANIES.— 

(1)  In  GENERAL— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organiza- 
tions) is  a.nended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall 
be  applied  without  taking  into  account  re- 


serve income  (as  defined  in  section  512(d)(2)) 
if  such  income,  when  added  to  other  income 
not  collected  from  members  for  the  sole  pur- 
pose of  meeting  losses  and  expenses,  does  not 
exceed  35  percent  of  the  company's  total  in- 
come." 

(2)  Portion  of  investment  income  subject 
to  unrelated  business  income  tax.— sec- 
tion 512  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Investment  Income  of  Certain  Mu- 
tual OR  Cooperative  Telephone  Compa- 
nies.— 

"(1)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or 
cooperative  telephone  company  described  in 
section  501(0(12)— 

"(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated 
trade  or  business,  reserve  income  to  the  ex- 
tent such  reserve  income,  when  added  to 
other  income  not  collected  from  members  for 
the  sole  purpose  of  meeting  losses  and  ex- 
penses, exceeds  15  percent  of  the  company's 
total  Income,  and 

"(B)  there  shall  be  allowed  all  deductions 
directly  connected  with  the  portion  of  the 
reserve  Income  which  is  so  included. 

"(2)  Reserve  .income.— For  purposes  of 
paragraph  (1).  the  term  'reserve  income' 
means  income — 

"(A)  which  would  (bi^t  for  this  subsection) 
be  excluded  under  subsection  (b),  and 

"(B)  which  is  derived  from  assets  set  aside 
for  the  repair  or  replacement  of  telephone 
system  facilities  of  such  company." 

(3)  Effective  date— The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    4544.    TAX    TREATMENT   OF   COOPERATIVE 
HOUSING  CORPORATIONS. 

(a)  Section  277  Not  To  Apply  to  Coopera- 
tive Housing  Corporations.— Section  277(b) 
(relating  to  exceptions)  is  amended  by  strik- 
ing "or"  at  the  end  of  paragraph  (3).  by 
striking  the  period  at  the  end  of  paragraph 
(4)  and  inserting  a  comma  and  "or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  which  for  the  taxable  year  is  a  cooper- 
ative housing  corporation  described  in  sec- 
tion 216(b)(1)  (determined  without  regard  to 
section  143(k)(9)(E))." 

(b)  Application  of  Rules  Relating  to  Tax 
Treatment  of  Cooperatives.— 

(1)  Patronage  earnings  may  be  offset 
ONLY  BY  PATRONAGE  LOSSES.— Section  1388(a) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "In  no  event  shall  any  pa- 
tronage losses  of  an  organization  described 
in  section  277(b)(5)  be  used  to  offset  earnings 
which  are  not  patronage  earnings." 

(2)  Patronage  earnings  and  losses  of  co- 
operative HOUSING  corporations.— Section 
1388  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  Patronage  Earnings  or  Losses  De- 
fined.—For  purposes  of  this  section— 

"(1)  In  general.— The  terms  'patronage 
earnings'  and  'patronage  losses'  mean  earn- 
ings and  losses,  respectively,  which  are  de- 
rived from  business  done  with  or  for  patrons 
of  the  organization. 

"(2 1  Special  rules  for  cooperative  hous- 
ing corporation.— In  the  case  of  a  coopera- 
tive housing  corporation,  the  following  earn- 
ings shall  be  treated  as  patronage  earnings: 

"(A)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation, 
including  reserves  required  by  a  govern- 
mental agency  or  lender. 

"(B)  Income  from  laundry  and  parking  fa- 
cilities to  the  extent  attributable  to  use  of 


the  facilities  by  tenant-stockholders  and 
their  guests. 

"(C)  In  the  case  of  a  limited  equity  cooper- 
ative housing  corporation,  rental  Income 
trom  other  than  tenant-stockholders  to  the 
extent  attributable  to  any  project  operated 
by  the  corporation. 

"(3)  Definitions. — For  purposes  of  peira- 
graph  (2>— 

"(A)  CooPERA-nvE  housing  corporation — 
The  term  "cooperative  housing  corporation' 
has  the  meaning  given  such  term  by  section 
216(bKl)  (without  regard  to  section 
H3(kK9)(E)). 

"(B)  Limited  equity  cooperative  housing 
corporation.— The  term  'limited  equity  co- 
operative housing  corporation'  means  a  co- 
operative housing  corporation  with  respect 
to  which  the  requirements  of  clause  (i)  of 
section  143(k)(9)(D)  are  met  at  all  times  dur- 
ing the  taxable  year. 

"(C)  Tenant-stockholder.- The  term  ten- 
ant-stockholder' has  the  meaning  given  such 
term  by  section  216(b)(2)." 

(3)  Conforming  amendment— Section 
1388(j)  is  amended  by  striking  paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(2)  No  inference.— Nothing  in  the  provi- 
sions of  this  section  shall  be  construed  as  a 
change  in  the  treatment  of  income  derived 
by  any  cooperative  housing  corporation,  or 
any  corporation  operating  on  a  cooperative 
basis  under  section  1381  of  the  Internal  Reve- 
nue Code  of  1986.  and  the  treatment  of  such 
income  for  any  year  to  which  the  amend- 
ments made  by  this  section  does  not  apply 
shall  be  made  as  if  this  section  had  not  been 
enacted. 

SEC.  4545.  TREATMENT  OF  SAFE  HARBOR  LEASES 
INVOLVING  RURAL  ELECTRIC  CO- 
OPERATIVES. 

(a)  In  General.— In  the  case  of  a  rural 
electric  cooperative  described  in  section 
1381(a)(2)(C)  of  the  Internal  Revenue  Code  of 
1986.  any  interest  income  in  connection  with 
a  transaction  involving  qualified  leased 
property  which  was  treated  as  a  lease  under 
section  168(1)  of  the  Internal  Revenue  Code  of 
1986  (as  In  effect  before  the  amendments 
made  by  the  Tax  Reform  Act  of  1966)  or  any 
corresponding  prior  provision  of  law  shall  be 
offset  by  any  rental  expense  in  connection 
with  such  transaction  before  allocation  of 
such  income  or  expense  to  members  and  non- 
members  of  such  cooperatives  for  purposes  of 
such  Code. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  apply  to  taxable  years 
beginning  before,  on.  or  after  the  date  of  the 
enactment  of  this  Act. 

PART  VI— EMPLOYMENT 

SEC.  4551.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECinUTY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  45.  CREDIT  FOR  PORTION  OF  EMPLOYER 
SOCLU.  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  employer  social  security  credit 
determined  under  this  section  for  the  taxable 
year  is  an  amount  equal  to  the  excess  em- 
ployer social  security  tax  paid  or  incurred  by 
the  taxpayer  during  the  taxable  year. 

"(b)  Excess  Employer  Social  Security' 
Tax.— For  purposes  of  this  section,  the  term 


'excess  employer  social  security  tax'  means 
any  tax  paid  by  an  employer  under  section 
3111  with  respect  to  tipe  received  by  an  em- 
ployee during  any  month,  to  the  extent  such 
tips— 

"(1)  are  deemed  to  have  been  paid  by  the 
employer  to  the  employee  pursuant  to  sec- 
tion 3121(q),  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the 
employee  during  such  month  are  less  than 
the  total  amount  which  would  be  payable 
(with  respect  to  such  employment)  at  the 
minimum  wage  rate  applicable  to  such  indi- 
vidual under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (determined  without 
regard  to  section  3(m)  of  such  Act). 

"(c)  Denial  of  Double  Benefit.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  any  amount  taken  into  account  in  deter- 
mining the  credit  under  this  section." 

(b)  Credit  To  Be  Part  of  General  Busi- 
ness Credit.— 

(1)  In  general.— Subsection  (b)  of  section 
38  of  such  Code  (relating  to  current  year 
business  credit)  is  amended  by  striking 
"plus"  at  the  end  of  paragraph  (6),  by  strik- 
ing the  period  at  the  end  of  paragraph  (7)  and 
inserting  ".  plus",  and  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  the  employer  social  security  credit  de- 
termined under  section  45(a)." 

(2)  Limitation  on  carrybacks.- Subsection 
(d)  of  section  39  of  such  Code  (relating  to 
transitional  rules)  Is  amended— 

(A)  by  redesignating  the  paragraph  added 
by  section  11511(b)(2)  of  the  Revenue  Rec- 
onciliation Act  of  1990  as  paragraph  (1), 

(B)  by  redesignating  the  paragraph  added 
by  section  11611(b)(2)  of  such  Act  as  para- 
graph (2),  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  No  carryback  of  section  45  credit  be- 
fore enacttment.- No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is 
attributable  to  the  employer  social  security 
credit  determined  under  section  45  may  be 
carried  back  to  a  taxable  year  ending  before 
the  date  of  the  enactment  of  section  45." 

(c)  Clerical  amendment.— The  table  of 
sections  for  subitart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  45.  Employer  social  security  credit." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  tips  received  (and  wages  paid)  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    4552.    ELIMINATION    OF    DEDUCTION    FOR 
CLUB  MEMBERSHIP  FEEa 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses),  as  amended  by 
sections  3006  and  4108.  is  amended  by  redesig- 
nating subsection  (o)  as  subsection  (p)  and 
by  inserting  after  subsection  (n)  the  follow- 
ing new  subsection: 

"(o)  Club  Membership  Dues.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for 
amounts  paid  or  incurred  for  membership  in 
any  club  organized  for  business,  pleasure, 
recreation,  or  other  social  purpose." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  dues  paid 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4553.  CLARIFICATION  OF  EMPLOYMEI>rr  TAX 

STATUS  OF  CERTAIN  FISHERMEN. 

(a)  Amendments  of  Internal  Revenue 
Code  of  1986.— 

(1)  Deter.mination  of  size  of  crew.— Sub- 
section (b)  of  section  3121  (defining  employ- 
ment) is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence: 


"For  purposes  of  paragraph  (20),  the  operat- 
ing crew  of  a  boat  shall  be  treated  as  nor- 
mally made  up  of  fewer  than  10  Individuals  if 
the  average  size  of  the  operating  crew  on 
tripe  made  during  the  preceding  4  calendar 
quarters  consisted  of  fewer  than  10  individ- 
uals." 

(2)  Certain  cash  REMUNERA'noN  per- 
mitted.—Subparagraph  (A)  of  section 
3121(b)(a0)  Is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(1)  which  does  not  exceed  SlOO  per  trip; 

"(11)  which  is  contingent  on  a  minimum 
catch;  and 

"(Hi)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi- 
tional in  the  industry.". 

(b)  Amendment  of  Social  Secuiuty  Act.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (a)  of  section  210  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"For  purposes  of  paragraph  (20).  the  operat- 
ing crew  of  a  boat  shall  be  treated  as  nor- 
mally made  up  of  fewer  than  10  individuals  if 
the  average  size  of  the  operating  crew  on 
tripe  made  during  the  preceding  4  calendar 
quarters  consisted  of  fewer  than  10  individ- 
uals." 

(2)  Certain  cash  remuneration  per- 
mitted.- Subparagraph  (A)  of  section 
210(a)(20)  of  such  Act  is  amended  to  read  as 
follows: 

"(A)  such  individual  does  not  receive  any 
additional  compensation  other  than  as  pro- 
vided in  subptaragraph  (B)  and  other  than 
cash  remuneration — 

"(1)  which  does  not  exceed  $100  per  trip; 

"(li)  which  is  contingent  on  a  minimum 
catch:  and 

"(Hi)  which  is  paid  solely  for  additional  du- 
ties (such  as  mate,  engineer,  or  cook)  for 
which  additional  cash  remuneration  is  tradi- 
tional in  the  industry.". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  remuneration  paid 
after  December  31.  1992. 

(2)  Special  rule —The  amendments  made 
by  this  section  shall  also  apply  to  remunera- 
tion paid  after  December  31.  1984.  and  before 
January  1.  1993.  unless  the  payor  treated 
such  remuneration  (when  paid)  as  being  sub- 
ject to  tax  under  chapter  21  of  the  Internal 
Revenue  Code  of  1996. 

PART  VII— OTHER  PROVISIONS 

SEC.  4Sai.  CLOSING  OF  PARTI4ERSHIP  TAXABLE 
YEAR  WTTH  RESPECT  TO  DECEASED 
PARTNER. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  706(c)(2)  (relating  to  disposition  of 
entire  interest)  Is  amended  to  read  as  fol- 
lows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in 
the  partnership  terminates  (whether  by  rea- 
son of  death,  liquidation,  or  otherwise)." 

(b)  Clerical  amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treatment  of  dispositions,—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  December 
31.  1991. 
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SEC.  tfO.  REPEAL  OP  SPECIAL  TREATMENT  OF 
OWNERSHIP  CHANGES  IN  DETER- 
MINING ADJUSTED  CURRENT  EARN- 
INGS. 

(a)  General  Rule.— Paragraph  (4)  of  sec- 
tion 56(g)  (relating  to  adjustments)  is  amend- 
ed by  striking  subparagraph  (G)  and  by  re- 
designating the  following  subparagraph  as 
paragraph  (G). 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  owner- 
ship changes  after  December  31.  1991. 

SEC.  456S.  AUTHORIZATION  FOR  BUREAU  OF 
LAND  MANAGEMENT  USE  OF  REFOR- 
ESTATION TRUST  FUTflO. 

Section  303  of  Public  Law  96-431  (16  U.S.C. 
1606a)  is  amended— 

(1)  in  subsection  (b>— 

(A)  in  paragraph  (2).  by  striking 
"S30.000.000"  and  inserting  "$45,000,000":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(4)  Of  the  amounts  transferred  to  the 
Trust  Fund  under  paragraph  (1)  in  any  fiscal 
year— 

"(A)  J30.000.000  shall  be  allocated  and  made 
available  to  the  Secretary  of  Agriculture; 
and 

"(B)  the  remaining  balance  shall  be  allo- 
cated and  made  available  to  the  Secretary  of 
the  Interior. 

"(5)(A)  If  the  remaining  balance  allocated 
and  made  available  to  the  Secretary  of  the 
Interior  under  paragraph  (4)(B)  is  less  than 
$15,000,000  in  any  fiscal  year,  the  Secretary  of 
the  Treasury  shall  transfer  to  the  Trust 
Fund  and  make  available  to  the  Secretary  of 
the  Interior,  in  accordance  with  subpara- 
graph (B).  an  amount  equal  to  the  difference 
between  $15,000,000  and  the  remaining  bal- 
ance. 

"(B)  The  amount  transferred  pursuant  to 
subparagraph  (A)  shall  be  obtained  as  fol- 
lows: 

"(i)  93'/^  percent  of  the  amount  shall  be 
taken  from  the  Federal  portion  of  the  Bu- 
reau of  Land  Management  timber  receipt 
payments  from  the  Coos  Bay  Wagon  Road 
grant  lands  in  Oregon:  and 

"(11)  the  remainder  of  the  amount  shall  be 
taken  from  the  Federal  portion  of  the  Bu- 
reau of  Land  Mansigement  timber  receipt 
payments  from  public  domain  lands  in  the 
States."; 

(2)  in  the  first  sentence  of  subsection  (c)(1) 
by  inserting  "and  the  Secretary  of  the  Inte- 
rior" after  "Secretary  of  Agriculture"; 

(3)  in  subsection  (d) — 

(A)  by  striking  "available"  and  inserting 
"available  to  the  Secretary  of  Agriculture": 
and 

(B)  by  striking  "amounts"  and  Inserting 
"amounts  that  were  available  to  the  Sec- 
retary of  Agriculture  but";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)(1)  In  accordance  with  paragraph  (2), 
the  Secretary  of  the  Interior  may  obligate. 
In  each  fiscal  year,  such  sums  as  are  avail- 
able to  the  Secretary  of  the  Interior  in  the 
Trust  Fund  to  supplement  expenditures  of 
the  Bureau  of  Land  Management  for.  in 
order  of  priority— 

"(A)  reforestation  and  forest  development 
of  public  lands  administered  by  the  Sec- 
retary of  the  Interior  acting  through  the  Bu- 
reau of  Land  Management,  including 
projects  to  improve  the  overall  health  and 
productivity  of  the  forest  ecosystem; 

"(B)  negotiation  and  implementation  of 
cooperative  relationships,  including  the  ac- 
quisition of  voluntary  cooperative  conserva- 
tion easements,  when  such  relationships  pro- 
mote or  enhance  successful  reforestation  or 
forest  development  or  contribute  to  the  long- 


term  productivity  of  the  forest  ecosystem; 
and 

"(C)  properly  allocable  administrative 
costs  of  the  Federal  Government  for  the  ac- 
tivities described  in  subparagraphs  (A)  and 
(B). 

"(2)  The  Secretary  of  the  Interior  shall  al- 
locate the  sums  described  in  paragraph  (1)  as 
follows: 

"(A)  $14,000,000  for  Oregon  and  California 
Railroad  and  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon;  and 

"(B)  $1,000,000  for  public  domain  lands,  to 
be  allocated  among  the  States  in  which  the 
lands  are  located  by  taking  into  account,  in 
order  of  priority— 

"(i)  the  level  of  timber  sales  (measured  in 
board  feet)  from  the  public  domain  lands 
within  each  State  in  the  previous  calendar 
year: 

"(ii)  the  amount  of  reforestation  backlog 
in  the  State; 

"(ill)  the  need  for  planting  as  part  of  the 
reforestation  program;  and 

"(iv)  the  need  for  forest  development  as 
part  of  the  reforestation  program." 

SEC.  4S«4.  REPEAL  OF  INVESTMENT  RESTRIC- 
TIONS APPLICABLE  TO  NUCLEAR 
DECOMMISSIONING  FUNDS. 

(a)  Ln  General.— Subparagraph  (C)  of  sec- 
tion 468A(e)(4)  (relating  to  special  rules  for 
nuclear  decommissioning  funds)  is  amended 
by  striking  "described  in  section 
501(0(21  )(B)(ii)". 

(b)  Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 
SEC.  4S«S.  MODIFICATION  OF  CREDIT  FOR  PRO- 
DUCING FIJEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE. 

(a)  In  General— Subparagraph  (A)  of  sec- 
tion 29(c)(2)  (relating  to  gas  from 
geopressured  brine,  etc.)  is  amended  b>  add- 
ing at  the  end  the  following  new  sentence: 
"If  the  Federal  Energy  Regulatory  Commis- 
sion ceases  to  make  the  determinations  de- 
scribed in  the  preceding  sentence,  the  Sec- 
retary shall  make  such  determinations  in  ac- 
cordance with  section  503  of  such  Act." 

(b)  CONFORMING         AMENDMENT.— Section 

29(c)(2)(A)  is  amended  by  inserting  "(as  in  ef- 
fect before   its   repeal   by   the   Natural   Gas 
Wellhead  Decontrol  Act  of  1989)  after  "Natu- 
ral Gas  Policy  Act  of  1978". 
Subtitle  F— Eatate  And  Gift  Tax  Provisions 

SEC.  4601.  CLARIFICATION  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  AMENDMENT  TO  SECTION  2207A.— Para- 
graph (2)  of  section  2207A(a)  (relating  to 
right  of  recovery  in  the  case  of  certain  mari- 
tal deduction  property)  is  amended  to  read 
as  follows: 

••(2)     DECEDENT     MAY     OTHERWISE     DIRECT.— 

Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(b)  Amendment  to  Section  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to 
right  of  recovery  where  decedent  retained  in- 
terest) is  amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 


SEC.  4MM.  ADJUSTMENTS  FOR  GIFTS  WnHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amend- 
ed to  read  as  follows: 

"SEC.  XnS.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE  WTTHIN  i  YEARS  OF  DECE- 
DENTS DEATH. 

"(a)  Inclusion  of  Certain  Property  in 
Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust 
or  otherwise)  of  an  interest  in  any  property, 
or  relinquished  a  power  with  respect  to  any 
property,  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  inter- 
est therein)  would  have  been  included  in  the 
decedent's  gross  estate  under  section  2036, 
2037.  2038.  or  2042  if  such  transferred  interest 
or  relinquished  power  had  been  retained  by 
the  decedent  on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include 
the  value  of  any  property  (or  interest  there- 
in) which  would  have  been  so  Included. 

"(b)  Lnclusion  of  Gift  Tax  on  Gifts  Made 
During  3  '5fEARs  Before  Decedent's 
Death.— The  amount  of  the  gross  estate  (de- 
termined without  regard  to  this  subsection) 
shall  be  increased  by  the  amount  of  any  tax 
paid  under  chapter  12  by  the  decedent  or  his 
estate  on  any  gift  made  by  the  decedent  or 
his  spouse  during  the  3-year  period  ending  on 
the  date  of  the  decedent's  death. 

■•(c)  Other  Rules  Relating  to  Transfers 
Within  3  Years  of  Death — 

"(1)  In  general.— For  purposes  of— 

"(A)  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  stock  to  pay  death 
taxes). 

"(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc.,  real  property), 
and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
Hen  for  taxes). 

the  value  of  the  gross  estate  shall  include 
the  value  of  all  property  to  the  extent  of  any 
interest  therein  of  which  the  decedent  has  at 
any  time  made  a  transfer,  by  trust  or  other- 
wise, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death. 

"(2)  Coordination  with  section  6166.— An 
estate  shall  be  treated  as  meeting  the  35  per- 
cent of  adjusted  gross  estate  requirement  of 
section  6166(a)(1)  only  if  the  estate  meets 
such  requirement  both  with  and  without  the 
application  of  paragraph  (1). 

"(3)  Small  transfers.— Paragraph  (1) 
shall  not  apply  to  any  transfer  (other  than  a 
transfer  with  respect  to  a  life  insurance  pol- 
icy) made  during  a  calendar  year  to  any 
donee  if  the  decedent  was  not  required  by 
section  6019  (other  than  by  reason  of  section 
6019(aH2))  to  file  any  gift  tax  return  for  such 
year  with  respect  to  transfers  to  such  donee. 

••(d)  Exception.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth. 

•'(e)  Tre.^tment  of  Certain  Revocable 
Trusts.— For  purposes  of  this  section  and 
section  2038.  any  transfer  from  any  portion 
of  a  trust  with  respect  to  which  the  decedent 
was  the  grantor  during  any  period  when  the 
decedent  held  the  power  to  revest  in  the  de- 
cedent title  to  such  portion  shall  be  treated 
as  a  transfer  made  directly  by  the  decedent." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  A  of  chap- 
ter 11  is  amended  by  striking  "gifts"  in  the 
item  relating  to  section  2035  and  inserting 
"certain  gifts". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 


SEC.  4603.  CLARIFICATION  OF  QUAUFIED  TER- 
MINABLE INTEREST  RULE& 

(a)  General  Rule.— 

(1)  ESTATE  TAX.— Subparagraph  (B)  of  sec- 
tion 2056(b)(7)  (defining  qualified  terminable 
interest  property)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(V)(l)  TREATMENT  OF  CERTAIN   INCOME  DIS- 

TRIBLTIONS.- An  income  Interest  shall  not 
fail  to  qualify  as  a  qualified  income  interest 
for  life  solely  because  Income  for  the  period 
after  the  last  distribution  date  and  on  or  be- 
fore the  date  of  the  surviving  spouse's  death 
Is  not  required  to  be  distributed  to  the  sur- 
viving spouse  or  to  the  estate  of  the  surviv- 
ing spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section 
2523(f)  is  amended  by  striking  "and  (Iv)"  and 
inserting  ".  (iv).  and  (vD". 

(b)  Clarification  of  Subsecjuent  Inclu- 
sions.—Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Clarification  of  Inclusion  of  Cer- 
tain Income.— The  amount  included  in  the 
gross  estate  under  subsection  (a)  shall  in- 
clude the  amount  of  any  Income  from  the 
property  to  which  this  section  applies  for  the 
period  after  the  last  distribution  date  and  on 
or  before  the  date  of  the  decedent's  death  if 
such  Income  is  not  otherwise  included  in  the 
decedent's  gross  estate." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Application  of  section  2044  to  trans- 
fers before  date  of  enactment.— In  the 
case  of  the  estate  of  any  decedent  dying  after 
the  date  of  the  enactment  of  this  Act,  if 
there  was  a  transfer  of  property  on  or  before 
such  date— 

(A)  such  property  shall  not  be  included  in 
the  gross  estate  of  the  decedent  under  sec- 
tion 2044  of  the  Internal  Revenue  Code  of  1986 
if  no  prior  marital  deduction  was  allowed 
with  respect  to  such  a  transfer  of  such  prop- 
erty to  the  decedent,  but 

(B)  such  property  shall  be  so  included  if 
such  a  deduction  was  allowed. 

SEC.  4604.  TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  es- 
tate or  other  terminable  interest)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  Specific  portion.— For  purposes  of 
paragraphs  (5).  (6),  and  (7)(B)(iv),  the  term 
•specific  portion'  only  includes  a  portion  de- 
termined on  a  fractional  or  percentage 
basis." 

(b)  Gift  Tax — 

(1)  Subsection  (e)  of  section  2523  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  •'For  purposes  of  this  sub- 
section, the  term  sijecific  portion'  only  in- 
cludes a  portion  determined  on  a  fractional 
or  percentage  basis." 

(2)  Paragraph  (3)  of  section  2523<f)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ••and  the  rules 
of  section  2056(b)(10)  shall  apply". 

(c)  Effective  Dates.— 
(1)  Subsection  (a).— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendment  made  by 
subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  EDcception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest 
in  property  which  passes  (or  has  passed)  to 
the  surviving  spouse  of  the  decedent  pursu- 


ant to  a  will  (or  revocable  trust)  in  existence 
on  the  date  of  the  enactment  of  this  Act  if- 

(1)  the  decedent  dies  on  or  before  the  date 
3  years  after  such  date  of  enactment,  or 

(ii)  the  decedent  was.  on  such  date  of  en- 
actment, under  a  mental  disability  to  change 
the  disijositlon  of  his  property  and  did  not 
regain  his  competence  to  dispose  of  such 
property  before  the  date  of  his  death. 
The  preceding  sentence  shall  not  apply  if 
such  will  (or  revocable  trust)  is  amended  at 
any  time  after  such  date  of  enactment  in  any 
respect  which  will  increase  the  amount  of 
the  interest  which  so  passes  or  alters  the 
terms  of  the  transfer  by  which  the  interest 
so  passes. 

(2)  Subsection  (b).— The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4605.  TRANSITIONAL  RULE  UNDER  SECTION 
2056A 

(a)  General  Rule.— In  the  case  of  any 
trust  created  under  an  instrument  executed 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990.  such  trust 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (1)  of  section  2056A(a)  of  the  In- 
ternal Revenue  Code  of  1986  if  the  trust  in- 
strument requires  that  all  trustees  of  the 
trust  be  individual  citizens  of  the  United 
States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of 
subsection  (a)  shall  take  effect  as  if  included 
in  the  provisions  of  section  n702(g)  of  the 
Revenue  Reconciliation  Act  of  1990. 

SEC.  4606.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2032A. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 2032A(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

"(3)  Modification  of  election  and  agree- 
ment to  be  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  d)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor,  but — 

'•(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

••(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures.^' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  4607.  REPEAL  OF  CERTAIN  THROWBACK 
RULES  APPLICABLE  TO  DOMESTIC 
TRUSTS. 

(a)  Accumul-^tion  Distributions.— 

(1)  In  general.— Section  665  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(f)  Accumulation  Distributions  after 
1992. — For  purposes  of  this  subpart — 

"(1)  In  general.- In  the  case  of  a  qualified 
trust,  the  accumulation  distribution  for  any 
taxable  year  beginning  after  December  31, 
1992,  shall  be  computed  without  regard  to 
any  undistributed  net  income  attributable  to 
any  taxable  year  beginning  after  December 
31,  1992. 

••(2)  Qualified  trust.— For  purposes  of 
this  subsection,  the  term  •qualified  trust' 
means  any  trust  other  than— 

••(A)  a  foreign  trust,  or 

••(B)  a  trust  created  before  March  1,  1984. 
unless  it  is  established  that  the  trust  would 


not  be  aggregated  with  other  trusts  under 
section  643(f)  if  such  section  applied  to  such 
trust." 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  665  is  amended  by  inserting 
"except  as  provided  in  subsection  (b)."  after 
•subpart." 

(b)  PROPERTY-  Transferred  to  Trusts — 
Subsection  (e)  of  section  644  is  amended  by 
striking  "or"  at  the  end  of  paragraph  (3).  by 
striking  the  period  at  the  end  of  paragraph 
(4)  and  inserting  •,  or  ".  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)  in  the  case  of  a  qualified  trust  (as  de- 
fined in  section  665(0(2)),  any  sale  or  ex- 
change of  property  after  December  31,  1992.'^ 

(c)  Effective  Dates.— 

(1)  accumulation  distribution.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1992. 

(2)  Transferred  PROPERTi-.- The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
sales  or  exchanges  after  December  31,  1992. 

Subtitle  G — Excise  Tax  Simplification 

PART  I— FUEL  TAX  PROVISIONS 

SEC.  4701.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  IN  General.— Section  4041  is  amended 
to  read  as  follows: 

■«EC.   4041.   SPECIAL   MOTOR   FUELS   AND   NON- 
COMMERCLU.  AVIATION  GASOUNE. 

"(a)  Special  Motor  Fuels.— 

"(1)  In  general.— There  is  hereby  imposed 
a  tax  on  benzol,  benzene,  naphtha,  liquefied 
petroleum  gas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid — 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  a  motor  vehicle  or 
a  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat.  or 

•■(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggre- 
gate rate  of  tax  in  effect  under  section  4081 
at  the  time  of  such  sale  or  use. 

••(3)  Certain  fuels  exempt  from  tax.— 
The  tax  imposed  by  this  subsection  shall  not 
apply  to  gasoline  (as  defined  in  section  4082), 
diesel  fuel  (as  defined  in  section  4092).  ker- 
osene, gas  oil.  or  fuel  oil. 

•■(4)  Reduced  rates  of  tax  on  certain 
fuels.— 

••(A)   Qualified    methanol   and   ethanol 

FUEL.— 

••(i)  In  general.— In  the  case  of  any  quali- 
fied methanol  or  ethanol  fuel — 

••(I)  the  Highway  Trust  Fund  financing 
rate  applicable  under  paragraph  (2)  shall  be 
5.4  cents  per  gallon  less  than  the  otherwise 
applicable  rate  (6  cents  per  gallon  less  in  the 
case  of  a  mixture  none  of  the  alcohol  in 
which  consists  of  ethanol).  and 

••(II)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  0.05  cent  per  gal- 
lon. 

••(ii)  Qualified  methanol  or  etha.nol 
FUEL.— The  term  'qualified  methanol  or  etha- 
nol fuel'  means  any  liquid  at  least  85  percent 
of  which  consists  of  methanol,  ethanol.  or 
other  alcohol  produced  from  a  substance 
other  than  petroleum  or  natural  gas. 

"(ill)  Termination.— Clause  d)  shall  not 
apply  to  any  sale  or  use  after  September  30. 
2000. 

"(B)  Natural  gas-derived  methanol  or 

ETHANOL  FUEL.— 
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"(1)  In  general.— In  the  case  of  natural 
g:a8-derlved  methanol  or  ethanol  fuel — 

"(I)  the  Highway  Truet  Fund  financing: 
rate  applicable  under  paragraph  (2)  shall  be 
5.75  cents  per  gallon,  and 

"(11)  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per 
gallon. 

••(ii)  Natural  oas-derived  methanol  or 
ETHANOL  FUEL.— The  term  natural-gas  de- 
rived methanol  or  ethanol  fuel'  means  any 
liquid  at  least  85  percent  of  which  consists  of 
methanol,  ethanol.  or  other  alcohol  produced 
from  natural  gas. 

"(C)  Other  fuels  containing  alcohol.— 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any 
liquid  at  least  10  percent  of  which  consists  of 
alcohol  (as  defined  in  section  4081(0(3)),  the 
Highway  Trust  Fund  financing /ate  applica- 
ble under  paragraph  (2)  shall  be  the  com- 
parable rate  under  section  4081. 

"(11)  Later  separation.— If  any  person 
separates  the  liquid  fuel  from  a  mixture  of 
the  liquid  fuel  and  alcohol  to  which  clause  (i) 
applies,  such  separation  shall  be  treated  as  a 
sale  of  the  liquid  fuel.  Any  tax  imposed  on 
such  sale  shall  be  reduced  by  the  amount  (if 
any)  of  the  tax  imposed  on  the  sale  of  such 
mixture. 

"(ill)  Termination.— Clause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30. 
2000. 

"(D)  Liquefied  petroleum  gas— The  rate 
of  tax  applicable  under  paragraph  (2)  to  liq- 
uefied petroleum  gas  shall  be  determined 
without  regard  to  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  section  4081. 

"(5)  Exemption  for  off-highway  business 
use. — No  tax  shall  be  imposed  by  paragraph 
(1)  on  liquids  sold  for  use  or  used  in  an  off- 
highway  business  use  (within  the  meaning  of 
section  6420(f) I. 

"(b)  Noncommercial  aviation  Gasoline  — 

"(1)  In  general.- There  is  hereby  imposed 
a  tax  on  gasoline — 

"(A)  sold  by  any  person  to  an  owner,  les- 
see, or  other  operator  of  an  aircraft  for  use 
as  a  fuel  in  such  aircraft  in  noncommercial 
aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  aviation  unless  there 
was  a  taxable  sale  of  such  gasoline  under 
subparagraph  (A). 

The  tax  imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  imposed  by  section 
4081. 

"(2)  Rate  of  tax— The  rate  of  the  tax  Im- 
posed by  paragraph  d)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of 
the  Highway  Trust  Fund  financing  rate  plus 
the  deficit  reduction  rate  at  which  tax  was 
imposed  on  such  gasoline  under  section  4081. 

"(3)  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  'non- 
commercial aviation'  means  any  use  of  an 
aircraft  other  than  use  in  a  business  of  trans- 
porting persons  or  property  for  compensa- 
tion or  hire  by  air.  Such  term  includes  any 
use  of  an  aircraft,  in  a  business  described  in 
the  preceding  sentence,  which  is  properly  al- 
locable to  any  transportation  exempt  from 
the  taxes  imposed  by  sections  4261  and  4271 
by  reason  of  section  4281  or  4282. 

"(4)  Exemption  for  fuels  containing  al- 
cohol.—No  tax  shall  be  imposed  by  this  sub- 
section on  any  liquid  at  least  10  percent  of 
which  consists  of  alcohol  (as  defined  in  sec- 
tion 4081(0(3)). 

"(5)  EScemption  for  certain  helicopter 
USES. — No  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a 
helicopter  for  purposes  of  providing  trans- 


portation with  respect  to  which  the  require- 
ments of  subsection  (e)  or  (f)  of  section  4261 
are  met. 

"(6)  REGisTRA'noN.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if 
any  gasoline  Is  sold  by  any  person  for  use  as 
a  fuel  in  an  aircraft,  it  shall  be  presumed  for 
purposes  of  this  subsection  that  a  tax  im- 
posed by  this  subsection  applies  to  the  sale 
of  such  gasoline  unless  the  purchaser  is  reg- 
istered in  such  manner  (and  furnished  such 
information  in  respect  of  the  use  of  the  gaso- 
line) as  the  Secretary  shall  by  regulations 
provide. 

"(7)  Gasoune.— For  purposes  of  this  sub- 
section, the  term  'gasoline'  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.- Paragraph  d)  shall  not 
apply  to  any  sale  or  use  after  December  31, 
1995. 

"(O  Exemption  for  Farm  Use.— 

"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  on  a  farm  for  farming  pur- 
poses (determined  in  accordance  with  para- 
graphs (1).  (2).  and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081.  paragraph 
(1)  shall  not  apply  after  September  30,  1999. 

"(d)  Exemptions  for  State  and  Local 
Governments,  Schools,  Exportation,  and 
Supplies  for  Vessels  and  aircraft.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use.  or  used,  in  an  exempt  use  described 
in  paragraph  (4),  (5),  (6),  or  (7)  of  section 
6420(b). 

•■(2)  Termination.— Except  with  respect  to 
so  much  of  the  tax  imposed  by  subsection  (a) 
as  is  determined  by  reference  to  the  Leaking 
Underground  Storage  Tank  Trust  Fund  fi- 
nancing rate  under  section  4081,  after  Sep- 
tember 30,  1999.  paragraph  (1)  shall  not  apply 
to  exempt  uses  described  in  paragraph  (4) 
and  (5)  of  section  6420(b). 

••(e)  Exemption  for  Use  by  Certain  air- 
craft Museums.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  section  on  any  liquid  sold 
for  use  or  used  in  an  exempt  use  described  in 
section  6420<b)(ll)." 

(b)  Certain  Additional  Purchasers  of 
Fuel  Treated  as  Producers.— 

(1)  In  general.— Subparagraph  (O  of  sec- 
tion 4092(b)(1)  is  amended  to  read  as  follows: 

••(C)  REDUCED-TAX  PURCHASERS  TREATED  AS 

producers.— Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax 
otherwise  required  to  be  paid  under  section 
4091  is  reduced  under  section  4093  shall  be 
treated  as  the  producer  of  such  fuel.  The 
amount  of  tax  imposed  by  section  4091  on 
any  sale  of  such  fuel  by  such  person  shall  be 
reduced  by  the  amount  of  tax  imposed  under 
section  4091  (and  not  credited  or  refunded)  on 
any  prior  sale  of  such  fuel.  " 

(2)  Conforming  amendment.— Subsection 
(b)  of  section  4093  is  amended  by  inserting 
••(as  defined  in  section  4092(b)  without  regard 
to  paragraph  (1)(C)  thereof)"  after  ••pro- 
ducer". 

SEC.  47(tt,  REVISION  OF  FUflL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  Refunds  to  Certain  Sellers  of  Die- 
sel Fuel  and  Aviation  Fuel.— 

(1)  Ln  general— Paragraph  (2)  of  section 
6416<b)  is  amended  by  striking  ••4091  or  4121' 
and  inserting  "4121  or  4091;  except  that  this 
paragraph  shall  apply  to  a  person  selling  dle- 


sel  fuel  or  aviation  fuel  for  a  use  described  in 
the  first  sentence  if  such  person  meets  such 
requirements  as  the  Secretary  may  by  regu- 
lations prescribe". 

(2)  Limitations  on  amount  of  Tax  Only 
Highway  Trust  Fund  Financing  Rate  To  Be 
Refundable.— Paragraph  (2)  of  section 
6416<b)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  '•This 
paragraph  shall  not  apply  to  the  taxes  im- 
posed by  sections  4081  and  4091  with  respect 
to  any  use  to  the  same  extent  that  section 
6420(a)  does  not  apply  to  such  use  by  reason 
of  paragraph  (1)  or  (2)  of  section  6420(c)." 

(b)  Consolidation  of  Refund  Provisions; 
Repeal  of  Consent  Requirement  for  Re- 
fund OF  Fuel  Taxes  to  Cropdusters,  Etc.— 
Section  6420  (relating  to  gasoline  used  on 
farms)  is  amended  to  read  as  follows: 
-SEC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
'    EXEMPT  PURPOSES, 

••(a)  In  General —Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081,  or  4091 
is  used  in  an  exempt  use,  the  Secretary  shall 
pay  (Without  interest)  to  the  ultimate  pur- 
chaser of  such  fuel  the  amount  equal  to  the 
aggregate  tax  imposed  on  such  fuel  under 
such  sections. 

"(b)  Exempt  Uses.— For  purposes  of  this 
section,  the  term  'exempt  use'  means— 

"(1)  in  the  case  of  diesel  fuel,  use  other 
than  as  a  fuel  in  a  diesel-powered  highway 
vehicle  or  a  diesel-powered  motorboat, 

"(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  In  an  aircraft, 

••(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  in  noncommer- 
cial aviation  (as  defined  in  section  4041(b)), 

"(4)  use  by  any  State,  any  political  sub- 
division of  a  State,  or  the  District  of  Colum- 
bia, 

••(5)  use  by  a  nonprofit  educational  organi- 
zation (as  defined  in  section  4221(d)(5)), 

"(6)  export. 

"(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

"(8)  use  on  a  farm  for  farming  purposes 
(within  the  meaning  of  subsection  (e)), 

"(9)  use  in  an  off-highway  business  use 
(within  the  meaning  of  subsection  (f)), 

"(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

"(11)  use  by  an  aircraft  museum  (within 
the  meaning  of  subsection  (h)), 

"(12)  use  in  a  nonpurpose  use  (within  the 
meaning  of  subsection  (i)), 

••(13)  use  in  a  helicopter  for  purposes  of 
providing  transportation  with  respect  to 
which  the  requirements  of  subsection  (e)  or 
(f)  of  section  4261  are  met,  and 

•'(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists 
of  alcohol  (as  defined  in  section  4081(c)(3)) 
and  if  such  mixture  is  sold  or  used  in  the 
trade  or  business  of  the  person  producing 
such  mixture. 

Paragraph  (14)  shall  not  apply  with  respect 
to  any  mixture  sold  or  used  after  September 
30,2000. 

'•(o    Limitations    on    Amount    of    Pay- 

.MENT.— 

"(1)  No  REFUND  OF  LEAKING  UNDERGROUND 
storage  TANK  TRUST  FUND  TAXES  IN  CERTAIN 

CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081 
and  4091  as  are  attributable  to  a  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financ- 
ing rate  in  the  case  of — 

••(A)  fuel  used  in  a  train,  and 

"(B)  fuel  used  in  any  aircraft  (except  as 
supplies  for  vessels  or  aircraft  within  the 
meaning  of  section  4221(d)(3)). 

"(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX 
ON  DIESEL  FUEL  USED  IN  TRAINS.— SubseCtion 


(a)  Shall  not  apply  to  so  much  of  the  tax  Im- 
posed by  section  4091  as  is  attributable  to  a 
deficit  reduction  rate  in  the  case  of  diesel 
fuel  used  in  a  diesel-powered  train. 

"(3)  No  REFUND  OF  PORTION  OF  TAX  ON  DIE- 
SEL FL^EL  USED  IN  CERTAIN  BUSES.— 

"(A>  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  rate  of  tax 
taken  into  account  under  subsection  (a)  with 
respect  to  diesel  fuel  used  in  qualified  bus 
transportation  (within  the  meaning  of  sub- 
section (g)(1))  shall  be  3.1  cents  per  gallon 
less  than  the  aggregate  rate  of  tax  imposed 
on  such  fuel  by  section  4091. 

"(B)  EXCEPTION  FOR  SCHOOL  BUS  TRANSPOR- 
TATION.—Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged 
in  transportation  described  in  subsection 
(g)(1)(B). 

"(C)  Exception  for  certain  intracity 
TRANSPORTATION.— Subparagraph  (A)  shall 
not  apply  to  fuel  used  in  any  automobile  bus 
while  engaged  in  furnishing  (for  compensa- 
tion) intracity  passenger  land  transpor- 
tation— 

"(1)  which  is  available  to  the  general  pub- 
lic, and 

"(ii)  which  is  scheduled  and  along  regular 
routes, 
but  only  if  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.— For  purposes 
of  this  paragraph,  the  term  'qualified  local 
bus'  means  any  local  bus— 

•'(1)  which  has  a  seating  capacity  of  at 
least  20  adults  (not  including  the  driver),  and 

"(ii)  which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from) 
any  State  or  local  government  (as  defined  in 
section  4221(d))  to  furnish  such  transpor- 
tation. 

'•(4)  Alcohol  fuels.— 

••(A)  Ln  general.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(14)  and  on 
which  tax  was  imposed  at  regular  tax  rate, 
the  rate  of  tax  taken  into  account  under  sub- 
section (a)  with  respect  to  the  fuel  so  used 
shall  equal  the  excess  of  the  regular  tax  rate 
over  the  incentive  tax  rate. 

"(B)  Regular  tax  rate —The  term  "regu- 
lar tax  rate'  means— 

"(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  deter- 
mined without  regard  to  subsection  (o 
thereof, 

""(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on 
such  fuel  determined  without  regard  to  sub- 
section (c)  thereof,  and 

"(ill)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
on  such  fuel  determined  without  regard  to 
subsection  (d)  thereof. 

"(C)  Incentive  tax  rate— The  term  'in- 
centive tax  rate'  means— 

""(i)  in  the  case  of  gasoline,  the  aggregate 
rate  of  tax  imposed  by  section  4081  with  re- 
spect to  fuel  described  in  subsection  (c)(1) 
thereof, 

"(ii)  in  the  case  of  diesel  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with 
respect  to  fuel  described  in  subsection 
(c)(1)(B)  thereof,  and 

"(Hi)  in  the  case  of  aviation  fuel,  the  ag- 
gregate rate  of  tax  imposed  by  section  4091 
with  respect  to  fuel  described  in  subsection 
(d)(1)(B)  thereof. 

"(5)  Gasohol  used  in  noncommercial  avia- 
tion—If— 

""(A)  tax  is  imposed  by  section  4081  at  the 
rate  determined  under  subsection  (o  thereof 
on  gasohol  (as  defined  in  such  subsection), 
and 

"(B)  such  gasohol  is  used  as  a  fuel  in  any 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(b)), 


the  payment  under  subsection  (a)  shall  be 
equal  to  1.4  cents  (2  cents  in  the  case  of  gas- 
ohol none  of  the  alcohol  in  which  consists  of 
ethanol)  per  gallon  of  gasohol  so  used. 

"(d)  Time  for  Filing  Claims;  Period  Cov- 
ered— 

••(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  not  more  than  one 
claim  may  be  filed  under  this  section  by  any 
person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  his  taxable  year;  and  no  claim 
shall  be  allowed  under  this  paragraph  with 
respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
any  taxable  year  unless  filed  by  the  pur- 
chaser not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year.  For  purposes  of  this  subsection,  a  per- 
son's taxable  year  shall  be  his  taxable  year 
for  purposes  of  subtitle  A. 

"(2)  Exceptions.— 

"(A)  In  general.— If  as  of  the  close  of  any 
quarter  of  a  person's  taxable  year,  $750  or 
more  is  payable  under  this  section  to  such 
person  with  respect  to  fuel  used  (or  a  quali- 
fied diesel  powered  highway  vehicle  pur- 
chased) during  such  quarter  or  any  prior 
quarter  of  such  taxable  year  (and  for  which 
no  other  claim  has  been  filed),  a  claim  may 
be  filed  under  this  section  with  respect  to 
fuel  so  used  (or  qualified  diesel  powered 
highway  vehicles  so  purchased). 

■•(B)  Time  for  filing  claim.— No  claim 
filed  under  this  paragraph  shall  be  allowed 
unless  filed  during  the  first  quarter  following 
the  last  quarter  included  in  the  claim. 

"(3)  Special  rule  for  gasohol  credit — 

•"(A)  In  general— a  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined 
in  section  4081(c)(1))  for  any  period— 

"(i)  for  which  $200  or  more  is  payable  by 
reason  of  subsection  (b)(14).  and 

"(ii)  which  is  not  less  than  1  week. 

"(B)  Payment  of  claim— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid 
a  claim  filed  pursuant  to  subparagraph  (A) 
within  20  days  of  the  date  of  the  filing  of 
such  claim,  the  claim  shall  be  paid  with  in- 
terest from  such  date  determined  by  using 
the  overpayment  rate  and  method  under  sec- 
tion 6621. 

"(e)  Use  on  a  Farm  for  Far.ming.— For 
purposes  of  subsection  (b)(8) — 

••(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  if 
used— 

•■(A)  in  carrying  on  a  trade  or  business. 

•■(B)  on  a  farm  situated  in  the  United 
States,  and 

■•(C)  for  farming  purposes. 

••(2)  Farm.— The  term  farm"  includes 
stock,  dairy,  poultry,  fruit,  fur-bearing  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses  or  other  simi- 
lar structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards. 

"(3)  FAR.MING  purposes.— Fuel  Shall  be 
treated  as  used  for  farming  purposes  only  if 
used— 

••(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commod- 
ity, including  the  raising,  shearing,  feeding, 
caring  for.  training,  and  management  of  live- 
stock, bees,  poultry,  and  fur-bearing  animals 
and  wildlife,  on  a  farm  of  which  he  is  the 
owner,  tenant,  or  operator; 

"(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading, 
or  storing  any  agricultural  or  horticultural 


commodity  in  its  unmanufactured  state;  but 
only  if  such  owner,  tenant,  or  operator  pro- 
duced more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  is  filed; 

"(C)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with— 

'•(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

"■(11)  the  preparation  (other  than  milling) 
of  trees  for  market,  incidental  to  farming 
operations;  or 

"(D)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  man- 
agement, conservation,  improvement,  or 
maintenance  of  such  farm  and  its  tools  and 
equipment. 

•■(4)  Certain  farming  use  other  than  by 
OWNER,  etc.— In  applying  paragraph  (3)(A)  to 
a  use  on  a  farm  for  any  purpos^  described  In 
paragraph  (3)(A)  by  any  person  other  than 
the  owner,  tenant,  or  operator  of  such  farm— 

■■(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ulti- 
mate purchaser  of  the  fuel,  except  that 

"(B)  if  the  person  so  using  the  fuel  is  an 
aerial  or  other  applicator  of  fertilizers  or 
other  substances  and  is  the  ultimate  pur- 
chaser of  the  fuel,  then  subparagraph  (A)  of 
this  paragraph  shall  not  apply  and  the  aerial 
or  other  applicator  shall  be  treated  as  having 
used  such  fuel  on  a  farm  for  farming  pur- 
poses. 

■■(f)  Off-Highway  Business  Use.— For  pur- 
poses of  subsection  (b)(9) — 

■■(1)  Ln  general.— The  term  ■off-highway 
business  use"  means  any  use  by  a  person  in  a 
trade  or  business  of  such  person  or  in  an  ac- 
tivity of  such  person  described  in  section  212 
(relating  to  production  of  income)  otherwise 
than  as  a  fuel  in  a  highway  vehicle — 

"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or 

■'(B)  which,  in  the  case  of  a  highway  vehi- 
cle owned  by  the  United  States,  is  used  on 
the  highway. 

■■(2)  Uses  in  motorboats.— The  term  ■off- 
highway  business  use'  does  not  include  any 
use  in  a  motorboat;  except  that  such  term 
shall  Include  any  use  in — 

■•(A)  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business,  and 

"(B)  for  purposes  of  the  tax  imposed  under 
section  4091,  a  motorboat  in  the  active  con- 
duct of— 

■■(i)  a  trade  or  business  of  commercial  fish- 
ing or  transporting  persons  or  property  for 
compensation  or  hire,  or 

■■(ID  any  other  trade  or  business  unless  the 
motorboat  i^  used  predominantly  in  any  ac- 
tivity which  is  of  a  type  generally  considered 
to  constitute  entertainment,  amusement  or 
recreation. 

■■(g)  Qualified  Bus  Transportation.— For 
purposes  of  subsection  (b)(10) — 

■•(1)  In  general.— Fuel  is  used  in  qualified 
bus  transportation  If  It  is  used  in  an  auto- 
mobile bus  while  engaged  in— 

■■(A)  furnishing  (for  compensation)  pas- 
senger land  transp>ortation  available  to  the 
general  public,  or 

■■(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)(7)(C)). 

■■(2)  Limitation  in  the  case  of  non- 
scheduled  iN-TERCiTi'  OR  LOCAL  BUSES.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including 
the  driver). 
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"(h)  Use  by  an  aircraft  Museum.— For 
purposes  of  subsection  (b)(ll)— 

"(1)  In  general.— Fuel  is  used  by  an  air- 
craft museum  if  it  is  used  in  an  aircraft  or 
vehicle  owned  by  such  museum  and  used  ex- 
clusively for  purposes  set  forth  In  paragraph 
(2)(C). 

"(2)  AIRCRAFT  MUSEUM.— For  purposes  of 
this  subsection,  the  term  'aircraft  museum' 
means  an  oreranlzation— 

"(A)  described  in  section  501(cm3)  which  is 
exempt  from  Income  tax  under  section  501(a). 

"(B)  operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  in  World 
Warn. 

"(1)  Use  in  a  Nonpurpose  Use.— For  pur- 
poses of  subsection  (b)(12).  fuel  is  used  in  a 
nonpurpose  use  If— 

"(1)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser— 

•■(A)  uses  such  fuel  other  than  for  the  use 
for  which  it  is  sold,  or 

"(B)  resells  such  fuel,  or 

"(2)  tax  was  imposed  by  section  4081  on  any 
gasoline  blend  stock  or  product  commonly 
used  as  an  additive  in  gasoline  and  the  pur- 
chaser establishes  that  the  ultimate  use  of 
such  blend  stock  or  product  is  not  to  produce 
gasoline. 

"(j)  ADVANCE  Repayment  of  Increased 
Diesel  Fuel  Tax  to  Original  Purchasers 
OF  Diesel-Powered  Automobiles  and  Light 
Trucks.— 

"(1)  In  general.- Except  as  provided  in 
subsection  (d).  the  Secretary  shall  pay  (with- 
out interest)  to  the  original  purchaser  of  any 
qualified  diesel-powered  highway  vehicle  an 
amount  equal  to  the  diesel  fuel  differential 
amount. 

"(2)  Qualified  diesel-powered  highway 
VEHICLE. — For  purposes  of  this  subsection, 
the  term  'qualified  diesel-powered  highway 
vehicle'  means  any  diesel-powered  highway 
vehicle  which— 

"(A)  has  at  least  4  wheels. 

"(B)  has  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  in  the 
United  States  under  the  laws  of  any  State. 

"(3)  Diesel  furl  differential  amount.— 
For  purposes  of  this  subsection,  the  term 
'diesel  fuel  differential  amount'  means — 

"(A)  except  as  provided  in  subparagraph 
(B).  $102,  or 

"(B)  in  the  case  of  a  truck  or  van.  $198. 

"(4)  Original  purchaser.— For  purposes  of 
this  subsection — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  original  pur- 
chaser" means  the  first  person  to  purchase 
the  qualified  diesel-powered  vehicle  for  use 
other  than  resale. 

"(B)  Exception  for  certain  persons  not 
subject  to  fuels  tax.— The  term  'original 
purchaser'  shall  not  include  any  State  or 
local  government  (as  defined  in  section 
4221(d)(4))  or  any  nonprofit  educational  orga- 
nization (as  defined  in  section  4221(dK5)). 

"(C)  Treatment  of  demonstration  use  by 
dealer.— For  purposes  of  subparagraph  (A). 
use  as  a  demonstrator  by  a  dealer  shall  not 
be  taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  subsection  shall  only  apply  to 
qualified  diesel-powered  highway  vehicles 
originally  purchased  after  January  1.  1985. 
and  before  January  1.  1995. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A.  the  basis  of  any  qualified  diesel- 
powered  highway  vehicle  shall  be  reduced  by 
the  amount  payable  under  this  subsection 
with  respect  to  such  vehicle. 


"(k)  Lncome  Tax  Credit  In  Lieu  of  Pay- 
ment: Other  Special  Rules.— 

"(1)  Income  tax  credit  in  lieu  of  pay- 
ment.— 

"(A)  Persons  not  subject  to  income 
tax.— Payment  shall  be  made  under  this  sec- 
tion only  to— 

"(i)  the  United  States  or  an  agency  or  in- 
strumentality thereof,  a  State,  a  political 
subdivision  of  a  State,  or  any  agency  or  in- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(11)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  organiza- 
tion required  to  make  a  return  of  the  tax  im- 
posed under  subtitle  A  for  its  taxable  year). 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  a  payment  of  a  claim  filed  under 
paragraph  (2)  or  (3)  of  subsection  (d). 

"(C)  ALLOWANCE  of  CREDIT  AGAINST  INCOME 
TAX.—  ' 

'For  allowances  of  credit  against  the  in- 
come tax  imposed  by  subtitle  A  for  fuel  used 
by  the  purchaser  in  an  exempt  use,  see  sec- 
tion 34. 

"(2)  APPLICABLE  LAWS.— 
"(A)  In  GENERAL.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of 
the  tax  with  respect  to  which  a  payment  is 
claimed  under  this  section  shall,  insofar  as 
applicable  and  not  inconsistent  with  this 
section,  apply  in  respect  of  such  payment  to 
the  same  extent  as  if  such  payment  con- 
stituted a  refund  of  overpayments  of  such 
tax. 

"(B)  EXA.MINATION  OF  BOOKS  AND  WIT- 
NESSES.—For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1).  (2).  and  (3)  of  section  7602(a) 
(relating  to  examination  of  books  and  wit- 
nesses) as  if  the  claimant  were  the  person 
liable  for  tax. 

"(3)  COORDINATION  WrPH  SEtTTION  6416.  ETC.— 

No  amount  shall  be  payable  under  this  sec- 
tion to  any  person  with  respect  to  any  fuel  if 
the  Secretary  determines  that  the  amount  of 
tax  for  which  such  payment  is  sought  was 
not  included  in  the  price  paid  by  such  person 
for  such  fuel.  The  amount  which  would  (but 
for  this  sentence)  be  payable  under  this  sec- 
tion with  respect  to  any  fuel  shall  be  reduced 
by  any  other  amount  which  the  Secretary 
determines  is  payable  under  this  section,  or 
is  refundable  under  any  other  provision  of 
this  title,  to  any  person  with  respect  to  such 
fuel. 

"(4)  REGULATIONS.— The  Secreury  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)  FUELS— For  purposes  of  this  section, 
the  terms  'gasoline",  diesel  fuel",  and  'avia- 
tion fuel'  have  the  respective  meanings  given 
such  terms  by  sections  4082  and  4092. 

"'(m)  TERMINATION.— Except  as  otherwise 
provided  in  this  section,  this  section  shall 
not  apply  to  any  liquid  purchased  after  Sep- 
tember 30,  1999.  The  preceding  sentence  shall 
not  apply  to  taxes  attributable  to  any  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
financing  rate." 

SEC.  4703.  AUTHORITY  TO  PROVIDE  EXCEPTIONS 
FROM  INFOR.MATION  REPORTING 
WITH  RESPECT  TO  DIESEL  FUEL 
AND  AVlA"nON  FUEL 

(a)    RETURNS    BY    PRODUCERS    AND    I.MPORT- 

ERS.— Subparagraph  (A)  of  section  4093(c)(4) 
(relating  to  returns  by  producers  and  import- 
ers) is  amended  by  striking  "E^ch  producer" 
and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  producer". 


(b)  Returns  by  Purchasers.— Subpara- 
graph (C)  of  section  4093(c)(4)  (relating  to  re- 
turns by  purchasers)  is  amended  by  striking 
"Each  person"  and  Inserting  "Except  as  pro- 
vided by  the  Secretary  by  regulations,  each 
person". 

SEC.      47M.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(1)  Sections  6421  and  6427  are  hereby  re- 
pealed. 

(2)  Section  34  is  amended  to  read  as  fol- 
lows: 

"SEC.  34.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  excess  of— 

"(li  the  aggregate  amount  payable  to  the 
taxpayer  under  section  6420  (determined 
without  regard  to  section  6420(k)(l))  with  re- 
spect to — 

"(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

""(B)  qualified  diesel-powered  highway  ve- 
hicles purchased  during  such  taxable  year, 
over 

"(2)  the  portion  of  such  amount  for  which 
a  claim  payable  under  section  6420(d)  is  time- 
ly filed." 

(3)  Subsection  (c)  of  section  40  Is  amended 
by  striking  "'subsection  (b)(2).  (k).  or  (m)" 
and  inserting  "subsection  (a)(4)  or  (b)(4)" 

(4)  Paragraph  (2)  of  section  451(e)  is  amend- 
ed by  striking  "section  6420(c)(3)'"  and  insert- 
ing ""section  6420<e)(3)'". 

(5)  Clause  (i)  of  section  1274(C)(3)(A)  is 
amended  by  striking  "section  6420(c)(2)'"  and 
inserting  "section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "'gasoline  and  special" 
and  inserting  "taxable". 

(7)  Paragraph  i2)  of  section  882(c)  is  amend- 
ed by  striking  "gasoline""  and  inserting  "tax- 
able fuels'". 

(8)  Subsection  (b)  of  section  4042  is  amend- 
ed by  striking  paragraph  (3)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amend- 
ed by  striking  ""special  fuels  referred  to  in 
section  4041"  and  inserting  "special  motor 
fuels  referred  to  in  section  4041(a)". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

-SEC.  4083.  CROSS  REFERENCE. 

"For  provision  allowing  a  credit  or  refund 
for  gasoline  used  for  exempt  purposes,  see 
section  6420." 

(11)  Subsections  (c)(2)  and  <d)(2)  of  section 
4091  are  each  amended  by  striking  "section 
6427(0(1)"  and  inserting  "section  6420(b)(14)"". 

(12)  Paragraph  d)  of  section  4093(c)  is 
amended  by  striking  "by  the  purchaser""  and 
all  that  follows  and  inserting  "by  the  pur- 
chaser in  an  exempt  use  (as  defined  in  sec- 
tion 6420(bi  other  than  paragraph  (14)  there- 
of)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  "section  6427(b)(2)(A)" 
and  inserting  "section  6420ic)(3)(A)"'. 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(i)  whether  such  use  was  an  exempt  use 
(as  defined  in  section  6420(b))  and  the  amount 
of  fuel  so  used."". 

(15)  Section  4093  is  amended  by  redesignat- 
ing subsection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsection: 

"(e)  Use  By  Producer  or  Importer— If 
any  producer  or  importer  uses  any  taxable 
fuel,  then  such  producer  or  importer  shall  be 
liable  for  tax  under  section  4091  in  the  same 
manner  as  if  such  fuel  were  sold  by  him  for 
such  use." 


(16)  Subsection  (f)  of  section  4093.  as  redes- 
ignated by  paragraph  (15),  is  amended  to  read 
as  follows: 

"(e)  Cross  Reference.— 

"For  provision  allowing  a  credit  or  refund 
for  fuel  used  for  exempt  purposes,  see  section 
6420.- 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

•SEC.  aao*.  SPECIAL  RULES  APPLICABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CLAIMS. 

"Any  portion  of  a  payment  made  under 
section  6420  which  constitutes  an  excessive 
amount  (as  defined  in  section  6675(b)).  and 
any  civil  penalty  provided  by  section  6675. 
may  be  assessed  and  collected  as  if— 

"(1)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  were  lia- 
ble for  such  tax. 

The  period  for  assessing  any  such  portion, 
and  for  assessing  any  such  penalty,  shall  be 
3  years  from  the  last  day  prescribed  for  filing 
the  claim  under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(a)(2) 
is  amended  by  striking  "(relating  to  tax  on 
special  fuels)"  and  inserting  "(relating  to 
special  motor  fuels  and  noncommercial  avia- 
tion gEisoline)"". 

(19)  Paragraph  (2)  of  section  6416(b)  is 
amended— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "subsection  (a)  or  (d)  of  sec- 
tion 4041"  and  inserting  "section  4041(a)"". 
and 

(B)  in  subparagraph  (F)  by  striking  "spe- 
cial fuels  referred  to  in  section  4041""  and  in- 
serting "special  motor  fuels  referred  to  in 
section  4041(a)". 

(20)  Paragraph  (9)  of  section  6504  is  amend- 
ed to  read  as  follows: 

"(9)  Assessments  to  recover  excessive 
amounts  paid  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses) and  assessments  of  civil  penalties 
under  section  6675  for  excessive  claims  under 
section  6420.  see  section  6206." 

(21)  Subsection  (h)  of  section  6511  is  amend- 
ed by  striking  paragraphs  (5)  and  (6).  by  re- 
designating paragraph  (7)  as  paragraph  (6). 
and  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  For  limitations  in  the  case  of  pay- 
ments under  section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes),  see 
section  6420(d)."" 

(22)  Subsection  (c)  of  section  6612  is  amend- 
ed by  striking  "6420  (relating  to  payments  in 
the  case  of  gasoline  used  on  the  farm  for 
farming  purposes)  and  6421  (relating  to  pay- 
ments in  the  case  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems)" and  inserting  "and  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses)"". 

(23)  Subsection  (a)  of  section  6675  is  amend- 
ed by  striking  "section  6420  (relating  to  gas- 
oline used  on  farms).  6421  (relating  to  gaso- 
line used  for  certain  nonhighway  purposes  or 
by  local  transit  systems),  or  6427  (relating  to 
fuels  not  used  for  taxable  purposes)"  and  in- 
serting "section  6420  (relating  to  certain 
taxes  on  fuels  used  for  exempt  purposes)"'. 

(24)  Paragraph  d)  of  section  6675(b)  is 
amended  by  striking  "',  6421.  or  6427.  as  the 
case  may  be.". 

(25)  Section  7210  is  amended  by  striking 
"sections  6420(e)(2).  6421(g)(2).  6427(j)(2)"  and 
inserting  ""sections  6420(k)(3)(B)"". 

(26)  Section  7603.  subsections  (b)  and  (c)(2) 
of  section  7604.  section  7605.  and  7610(c)  are 
each  amended  by  striking  "section  6420(e)(2). 
6421(g)(2).  6427(j)(2)."  each  place  it  appears 
and  inserting  "section  6420(k)(2)(B)'". 


(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  ""section  6420(e)(2), 
6421(g)(2),  or  6427(j)(2)"  and  Inserting  "sec- 
tion 6420(k)(2)(B)". 

(28)  Paragraph  (1)  of  section  9502(b)  is 
amended  by  striking  "subsections  (c)  and  (e) 
of  section  4041  (taxes  on  aviation  fuel)"  and 
inserting  "section  4041(b)  (relating  to  Uxes 
on  noncommercial  aviation  gasoline)"". 

(29)  Paragraph  (2)  of  section  9502(d)  is 
amended  by  striking  "fuel  used  in  aircraft" 
and  all  that  follows  and  inserting  ""fuel  used 
in  aircraft,  under  section  6420  (relating  to 
certain  taxes  on  fuels  used  for  exempt  pur- 
poses).'" 

(30)  Paragraph  (1)  of  section  9502(e)  is 
amended  by  striking  ""4041(0(1)  and"". 

(31)  Subparagraph  (A)  of  section  9503(b)(1) 
is  amended  to  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gaso- 
line),  . 

(32)  Paragraph  (4)  of  section  9503(b)  is 
amended  to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  HIGHWAY  trust  FUND.— For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes  im- 
posed by  sections  4041,  4081.  and  4091  shall  be 
taken  into  account  only  to  the  extent  attrib- 
utable to  the  Highway  Trust  Fund  financing 
rates  under  such  sections."" 

(33)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

""(i)  the  amounts  paid  before  July  1.  1996. 
under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  on  the 
basis  of  claims  filed  for  periods  ending  before 
October  1.  1995.  and"". 

(B)  For  purposes  of  section  9503(c)(2)(A)(i) 
of  the  Internal  Revenue  Code  of  1966.  the  ref- 
erence to  section  6420  shall  be  treated  as  in- 
cluding a  reference  to  sections  6420.  6421.  and 
6427  of  such  Code  as  in  effect  before  the  en- 
actment of  this  Act. 

(34)  Clause  (li)  of  section  9503(c)(2)(A)  is 
amended  by  striking  ""gasoline,  special  fuels, 
and  lubricating  oil"'  each  place  it  appears 
and  inserting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9503(c)(4) 
is  amended  by  striking  ""section  4041(a)(2)"" 
and  inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(ei(5) 
is  amended  by  striking  "section  6427(g)"  and 
inserting  "section  6420(J)". 

(37)  Paragraph  (1)  of  section  9508(b)  is 
amended  to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under 
section  4041  (relating  to  special  motor  fuels 
and  noncommercial  aviation  gasoline)  to  the 
extent  attributable  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing 
rates  applicable  under  such  section."'. 

(38)  Subparagraph  (A)  of  section  9508(c)(2) 
is  amended  by  striking  "equivalent  to—"' 
and  all  that  follows  and  inserting  the  follow- 
ing: "equivalent  to — 

"'(i)  amounts  paid  under  section  6420  (relat- 
ing to  certain  taxes  on  fuels  used  for  exempt 
purposes),  and 

"(ii)  credits  allowed  under  section  34, 
with  respect  to  so  much  of  the  taxes  imposed 
by  sections  4041,  40B1,  and  4091  as  are  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rates  applicable 
under  such  sections." 

(39)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  the  item  relating  to 
section  34  and  inserting  the  following: 

"Sec.  34.  Excise  taxes  on  fuels  used  for  ex- 
empt purposes." 

(40)  The  table  of  sections  for  subchapter  B 
of  chapter  31  is  amended  by  striking  the  item 


relating  to  section  4041  and  inserting  the  fol- 
lowing: 

"Sec.   4041.    Special    motor   fuels   and   non- 
commercial aviation  gasoline."" 

(41)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  32  is 
amended  by  striking  the  item  relating  to 
section  4083  and  inserting  the  following: 

"'Sec.  4083.  Cross  reference."" 

(42)  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  striking  the 
items  relating  to  sections  6421  and  6427  and 
by  striking  the  item  relating  to  section  6420 
and  inserting  the  following  new  item: 

"Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes."" 

(43)  The  table  of  sections  for  subchapter  A 
of  chapter  63  is  amended  by  striking  the  item 
relating  to  section  6206  and  inserting  the  fol- 
lowing new  item: 

""Sec.  6206.  Special  rules  applicable  to  exces- 
sive fuel  tax  refund  claims." 

SEC.  4705.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  on  January  1.  \993. 

PART  II— PROVISIONS  RELATED  TO 
DISTILLED  SPIRITS,  WINES,  AND  BEER 
SEC.  4711.  CREDIT  OR  REFUND  FOR  mPORTED 
BOTTLED     DISTILLED     SPIRITS     RE- 
TURNED    TO      DISTILLED      SPIRITS 
PLANT. 

(a)  L\  General.— Paragraph  (1)  of  section 
5008(c)  (relating  to  distilled  spirits  returned 
to  bonded  premises)  is  amended  by  striking 
""withdrawn  from  bonded  premises  on  pay- 
ment or  determination  of  tax""  and  inserting 

"on  which  tax  has  been  determined  or  paid". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4712.  AUTHORITY  TO  CANCEL  OR  CREDIT 
EXPORT  BONDS  WITHOLT  SUBMIS- 
SION OF  RECORDS. 

(a)  Lv  General— Subsection  (o  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  or'  and  all  that 
follows  and  inserting  "'if  there  is  such  proof 
of  exportation  as  the  Secretary  may  by  regu- 
lations require."" 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4713.  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RECORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  Lv  General —Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is 
amended  by  striking  "shall  be  kept  on  the 
premises  where  the  operations  covered  by 
the  record  are  carried  on  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4714.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DlS'nLLED  SPIRITS  PLANT. 

(a)  Lv  General— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  re- 
moval, and  use  of  distilling  materials)  is 
amended  to  read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises 
upon  determination  of  tax.  or". 

(b)  Clarification  of  AUTHORm"  To  PERMrr 
Removal  of  Beer  Without  Payment  of  Tax 
for  Use  as  Distilling  Material.— Section 
5053  (relating  to  exemptions)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (1) 
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and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.—Subject  to  such  reg'ulatlons  as  the 
Secretary  may  prescribe,  beer  may  be  re- 
moved fl-om  a  brewery  without  payment  of 
tax  to  any  distilled  spirits  plant  for  use  as 
distilling  material." 

(c)  Clarification  of  Refund  and  Credit 
OF  Tax.— Section  5056  (relating  to  refund  and 
credit  of  tax.  or  relief  from  liability)  is 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b)  the  following  new  subsection: 

'•(c)  Beer  Received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  re- 
funded or  credited  to  the  brewer,  without  in- 
terest, or  if  the  tax  has  not  been  paid,  the 
brewer  may  be  relieved  of  liability  therefor, 
under  regulations  as  the  Secretary  may  pre- 
scribe, if  such  beer  is  received  on  the  bonded 
premises  of  a  distilled  spirits  plant  pursuant 
to  the  provisions  of  section  5222(b)(2),  for  use 
In  the  production  of  distilled  spirits.",  and 

(2)  by  striking  "or  rendering 
unmerchantable"  in  subsection  (di  (as  so  re- 
designated) and  inserting  "rendering 
unmerchantable,  or  receipt  on  the  bonded 
premises  of  a  distilled  spirits  plant". 

<d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4715.  REPEAL  OF  REQUIREMENT  FOR 
WHOLESALE  DEALERS  IN  UQUORS 
TO  POST  SIGN. 

(a)  Ln  General.— Section  5115  (relating  to 
sign  required  on  premises)  is  hereby  re- 
pealed. 

(b)  Conforming  Amend.ments.— 

(1)  Subsection  (ai  section  5681  is  amended 
by  striking  ■•.  and  every  wholesale  dealer  In 
liquors."  and  by  striking  "section  5115(a) 
or". 

(2)  Subsection  (c)  of  section  5681  is  amend- 
ed— 

(A)  by  striking  "or  wholesale  liquor  estab- 
lishment, on  which  no  sign  required  by  sec- 
tion 5U5(a)  or"  and  inserting  "on  which  no 
sign  required  by",  and 

(B)  by  striking  "or  wholesale  liquor  estab- 
lishment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of 
part  U  of  subchapter  A  of  chapter  51  is 
amended  by  striking  the  item  relating  to 
section  5115. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  471«.  REFUND  OF  TAX  TO  WINE  RETURNED 
TO  BOND  NOT  LIMITED  TO  UN^MER- 
CHANTABLE  WINE. 

(a)  In  General.— Subsection  (a)  of  section 
S044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  strik- 
ing "as  unmerchantable". 

(b)  Conforming  amendments.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking 
"UNMERCHANTABLE". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of 
subchapter  A  of  chapter  51  is  amended  by 
striking  "unmerchantable". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4717.  USE  OF  ADDITIONAL  AMELIORATING 
MATERIAL  IN  CERTAIN  WINES. 

(a)  Lv  General.— Subparagraph  (D)  of  sec- 
tion 5384(b)(2)  (relating  to  ameliorated  fruit 


and  berry  wines)  is  amended  by  striking  "lo- 
ganberries, currants,  or  gooseberries."  and 
inserting  "any  fruit  or  berry  with  a  natural 
fixed  acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry)". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  4718.  DOMESTICALLY-PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES.  LEGA- 
TIONS, ETC. 

la)  In  General— Section  5053  (relating  to 
exemptions)  is  amended  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

•(g)  Removals  for  Use  of  Foreign  Embas- 
sies, LEGA-noNS.  Etc.— 

•■(1)  In  general.— Subject  to  such  regula- 
tions as  the  Secretary  may  prescribe — 

■■(A)  beer  may  be  withdrawn  from  the 
brewery  without  payment  of  tax  for  transfer 
to  any  customs  bonded  warehouse  for  entry 
pending  withdrawal  therefrom  as  provided  in 
subparagraph  (B).  and 

••(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United 
States  by,  and  for  the  official  and  family  use 
of.  such  foreign  governments,  organizations, 
and  individuals  as  are  entitled  to  withdraw 
imported  beer  from  such  warehouses  free  of 
tax. 

Beer  transferred  to  any  customs  bonded 
warehouse  under  subparagraph  (A)  shall  be 
entered,  stored,  and  accounted  for  in  such 
warehouse  under  such  regulations  and  bonds 
as  the  Secretary  may  prescribe,  and  may  be 
withdrawn  therefrom  by  such  governments, 
organizations,  and  Individuals  free  of  tax 
under  the  same  conditions  and  procedures  as 
imported  beer. 

••(2)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 5362(e)  of  such  section  shall  apply  for 
purposes  of  this  subsection." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4719.  BEER  MAY  BE  WITHDRAWN  FREE  OF 
TAX  FOR  DESTRUCTION. 

(a I  L\  General.— Section  5053  is  amended 
by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

••(h)  Removals  for  Destruction.— Subject 
to  such  regulations  as  the  Secretary  may 
prescribe,  beer  may  be  removed  from  the 
brewery  without  payment  of  tax  for  destruc- 
tion." 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4720.  AUTHORITY  TO  ALLOW  DRAWBACK  ON 
EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General— The  first  sentence  of  sec- 
tion 5055  (relating  to  drawback  of  tax  on 
beer)  is  amended  by  striking  •found  to  have 
been  paid'^  and  all  that  follows  and  inserting 
••paid  on  such  beer  if  there  is  such  proof  of 
exportation  as  the  Secretary  may  by  regula- 
tions require." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  180th  day  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4721.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BLT-K  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  Ln  General.— Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


-SEC.  5418.  BEER  IMPORTED  IN  BULK 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may.  under  such 
regulations  as  the  Secretary  may  prescribe, 
be  withdrawn  from  customs  custody  and 
transferred  in  such  bulk  containers  to  the 
premises  of  a  brewery  without  payment  of 
the  internal  revenue  tax  imposed  on  such 
beer.  The  proprietor  of  a  brewery  to  which 
such  beer  is  transferred  shall  become  liable 
for  the  tax  on  the  beer  withdrawn  from  cus- 
toms custody  under  this  section  upon  release 
of  the  beer  from  customs  custody,  and  the 
importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be 
relieved  of  the  liability  for  such  tax.'^ 

(b)  Clerical  Amend.ment.— The  table  of 
sections  for  such  part  II  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
item: 

••Sec.  5418.  Beer  imported  in  bulk." 

(ci  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
180th  day  after  the  date  of  the  enactment  of 
this  Act. 

PART  IU— OTHER  EXCISE  TAX 
PROVISIONS 
SEC.  4731.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FROM       REGISTRATION       REQUIRE- 
MENTS. 

(a)  In  General— The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  is  amend- 
ed to  read  as  follows:  •'Except  as  provided  in 
subsection  (b).  section  4221  shall  not  apply 
with  respect  to  the  sale  of  any  article  by  or 
to  any  person  who  is  required  by  the  Sec- 
retary to  be  registered  under  this  section 
and  who  is  not  so  registered." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.     4732.     SMALL    MANUTACTURERS     EXEMPT 
FROM  FIREARMS  EXCISE  TAX. 

(a)  Ln  General.— Section  4182  (relating  to 
exemptions)  is  amended  by  redesignating 
subsection  (c)  as  subsection  (d)  and  by  in- 
serting after  subsection  (b)  the  following  new 
subsection: 

"(c)  Small  Manufacturers.  Etc.— 
••(1)  In  general.— The  tax  imposed  by  sec- 
tion 4181  shall  not  apply  to  any  article  de- 
scribed in  such  section  if  manufactured,  pro- 
duced, or  imported  by  a  manufacturer,  pro- 
ducer, or  importer  who  manufactures,  pro- 
duces, or  imports  less  than  50  of  such  articles 
during  the  calendar  year. 

••(2)  Co.ntrolled  group —Persons  who  are 
members  of  the  same  controlled  group  of 
corporations  shall  be  treated  as  1  manufac- 
turer, producer,  or  importer.  For  purposes  of 
the  preceding  sentence,  the  term  •controlled 
group  of  corporations'  has  the  meaning  given 
to  such  term  by  section  1563(a).  except  that 
more  than  50  percent'  shall  be  substituted 
for  "at  least  80  percent'  each  place  it  appears 
in  such  section.". 

(b)  EFFECTIVE  Date;  Refunds  — 

(1)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
sold  by  the  manufacturer,  producer,  or  im- 
porter after  September  30.  1983. 

(2)  Waiver  of  statute  of  limitations —In 
the  case  of  any  taxable  year  ending  before 
the  date  of  the  enactment  of  this  Act— 

(A)  the  period  for  claiming  a  credit  or  re- 
fund of  any  overpayment  of  tax  resulting 
from  the  application  of  the  amendments 
made  by  this  section  shall  not  expire  before 
the  date  which  is  1  year  after  the  date  of  the 
enactment  of  this  Act.  and 

(B)  if.  after  the  application  of  subpara- 
graph (A),  credit  or  refund  of  any  overpay- 
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ment  of  tax  resulting  l^om  the  application  of 
the  amendments  made  by  this  section  is  pre- 
vented at  any  time  before  the  close  of  such 
1-year  period  by  the  operation  of  any  law  or 
rule  of  law  (including  res  Judicata),  credit  or 
refund  of  such  overpayment  (to  the  extent 
attributable  to  the  application  of  the  amend- 
ments made  by  this  section)  may.  neverthe- 
less, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  close  of  such  1-year  period. 

SEC.  47SS.  REPEAL  OF  EXPIREO  PROVISIONa 

(a)  Piogy-Back  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (e)  as  subsection 
(d). 

(b)  Deep  Seabed  Mining — 

(1)  Subchapter  F  of  chapter  36  (relating  to 
tax  on  removal  of  hard  mineral  resources 
from  deep  seabed)  is  hereby  re[>ealed. 

(2)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  the  item  relating  to 
subchapter  F. 

Subtitle  H— Adminiatrative  Provisions 

PART  I— GENERAL  PROVISIONS 

SEC.  4MI,  SIMPLIFICA'nON  OF  DEPOSIT  RE- 
QUIREMENTS FOR  SOCIAL  SECU- 
RITY, RAILROAD  RETIREMENT,  AND 
WITHHELD  INCOME  TAXES. 

(a)  In  General.— Subsection  (g)  of  section 
6302  (relating  to  deposits  of  social  security 
taxes  and  withheld  income  taxes)  is  amended 
to  read  as  follows: 

"(g)  DEPOsrrs  of  Social  Security.  Rail- 
road Retirement,  and  Withheld  Income 
Taxes.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection— 

"(A)  employment  taxes  attributable  to 
payments  on  Wednesday.  Thursday,  or  Fri- 
day of  any  week  shall  be  deposited  on  or  be- 
fore the  following  Tuesday,  and 

"(B)  employment  taxes  attributable  to 
payments  on  Saturday.  Sunday.  Monday,  or 
Tuesday  of  any  week  shall  be  deposited  on  or 
before  the  following  Friday. 

"(2)  Small  depositors.— 

"(A)  In  general.— If  any  person  is  a  small 
depositor  for  any  calendar  quarter,  such  per- 
son shall  make  deposits  of  employment  taxes 
attributable  to  payments  during  any  month 
In  such  quarter  on  or  before  the  16th  day  of 
the  following  month. 

"(B)  Small  depositor -For  purposes  of 
this  subsection,  a  person  is  a  small  depositor 
for  any  calendar  quarter  if.  for  each  calendar 
quarter  In  the  base  period,  the  amount  of 
employment  taxes  attributable  to  payments 
made  by  such  person  during  such  calendar 
quarter  was  S12.000  or  less.  For  purposes  of 
the  preceding  sentence,  the  base  period  for 
any  calendar  quarter  Is  the  4  calendar  quar- 
ters ending  with  the  second  preceding  cal- 
endar quarter. 

"(C)     CESSA'nON     AS     SMALL     DEPOSITOR.— A 

person  shall  cease  to  be  treated  as  a  small 
depositor  for  a  calendar  quarter  after  any 
day  on  which  such  person  is  required  to 
make  a  deposit  under  paragraph  (3). 

"(3)  LARGE  DEPOSITORS.— Notwithstanding 
paragraphs  (1)  and  (2),  if.  on  any  day,  any 
person  has  $100,000  or  more  of  employment 
taxes  for  deposit,  such  taxes  shall  be  depos- 
ited on  or  before  the  next  day. 
"(4)  Safe  harbor.— 

"(A)  In  GENERAL.— a  person  shall  be  treat- 
ed as  depositing  the  required  amount  of  em- 
ployment taxes  in  any  deposit  if  the  short- 
fall does  not  exceed  the  greater  of— 

"(DSIOO.  or 

"(11)  2  percent  of  the  amount  of  employ- 
ment taxes  required  to  be  deposited  in  such 
deposit  (determined  without  regard  to  this 
paragraph). 


Such  shortfall  shall  be  deposited  as  required 
by  the  Secretary  by  regulations. 

"(B)  Shortfall.— For  purposes  of  this 
paragraph,  the  term  'shortfall'  means,  with 
respect  to  any  deposit,  the  excess  of  the 
amount  of  employment  taxes  required  to  be 
deposited  in  such  deposit  (determined  with- 
out regard  to  this  paragraph)  over  the 
amount  (if  any)  thereof  deposited  on  or  be- 
fore the  last  date  prescribed  therefor. 

"(5)  Deposit  required  only  on  banking 
DAYS.— If  taxes  are  required  to  be  deposited 
under  this  subsection  on  any  day  which  is 
not  a  banking  day.  such  taxes  shall  be  treat- 
ed as  timely  deposited  if  deposited  on  the 
first  banking  day  thereafter. 

"(6)  Employment  taxes.— For  purposes  of 
this  subsection,  the  term  'employment  taxes' 
means  the  taxes  imposed  by  chapters  21.  22. 
and  24. 

"(7)  Subsection  '  TO  apply  only  to  re- 
quired deposits.- This  subsection  shall  not 
apply  to  employment  taxes  which  are  not  re- 
quired to  be  deposited  under  the  regulations 
prescribed  by  the  Secretary  under  this  sec- 
tion. 

"(8)  Regulations.— The  Secretary  may 
prescribe  regulations— 

"(A)  specifying  employment  Ux  deposit  re- 
quirements for  persons  who  fail  to  comply 
with  the  requirements  of  this  subsection. 

"(B)  specifying  circumstances  under  which 
a  person  shall  be  treated  as  a  small  depositor 
for  purposes  of  this  subsection  notwithstand- 
ing that  such  person  is  not  described  in  para- 
graph (2)(B). 

"(C)  specifying  modifications  to  the  provi- 
sions of  this  subsection  for  end-of -quarter  pe- 
riods, and 

"(D)  establishing  deposit  requirements  for 
taxes  imposed  by  section  3406  which  apply  in 
lieu  of  the  requirements  of  this  subsection.'* 

(b)  Conforming  Amendment.— Section  226 
of  the  Railroad  Retirement  Solvency  Act  of 
1983  is  hereby  repealed. 

(c)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  amounts 
attributable  to  payments  made  after  Decem- 
ber 31.  1992. 

SEC.    4802.    SIMPUFICA'nON    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  Requirement  for  Social 
Security  Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7) 
(defining  wages)  is  amended  to  read  as  fol- 
lows: 

"(B)  cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer"  does 
not  Include  service  described  In  subsection 
(g)(5):" 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read 
as  follows: 

"(B)  Cash  remuneration  paid  by  an  em- 
ployer in  any  calendar  year  to  an  employee 
for  domestic  service  in  a  private  home  of  the 
employer,  if  the  cash  remuneration  paid  in 
such  year  by  the  employer  to  the  employee 
for  such  service  is  less  than  $300.  As  used  in 
this  subparagraph,  the  term  'domestic  serv- 
ice in  a  private  home  of  the  employer'  does 
not  include  service  described  in  section 
210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  ••calendar  quarter"  each 
place  it  appears  and  inserting  ••calendar 
year",  and 


(B)  by  striking  "J50"  and  Inserting  "J300". 

(b)  Coordination  of  Collection  of  Domeb- 
Tic  Service  EShployment  Wfth  Collection 
OF  Income  Taxes — 

(1)  In  general— Chapter  25  (relating  to 
general  provisions  relating  to  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  SSIO.  COORDINATION  OF  COLLECTICm  OF 
DOMEgnC  SERVICE  EMPLOYMENT 
TAXES  WITH  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  Rule —Except  as  otherwise 
provided  in  this  section- 

•(1)  returns  with  respect  to  domestic  serv- 
ice employment  taxes  shall  be  made  on  a  cal- 
endar year  basis. 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  em- 
ployers  taxable  year  which  begins  in  such 
calendar  year,  and 

•'(3)  no  requirement  to  make  deposits  (or 
to  pay  installments  under  section  6157)  shall 
apply  with  respect  to  such  taxes. 

"(b)  Domestic  Service  Employment  Taxes 
Subject  to  Es'hmated  Tax  Provisions — 

"(1)  In  general. — Solely  for  purposes  of 
section  6654.  domestic  service  employment 
taxes  imposed  with  respect  to  any  calendar 
year  shall  be  treated  as  a  tax  imposed  by 
chapter  2  for  the  taxable  year  of  the  em- 
ployer which  begins  in  such  calendar  year. 

"(2)  ANNUALiZA'noN. —Under  regulations 
prescribed  by  the  Secretary,  appropriate  ad- 
justments shall  be  made  in  the  application  of 
section  6654(d)(2)  in  respect  of  the  amount 
treated  as  tax  under  paragraph  (1 ). 

"(3)  Transitional  rule.— For  purposes  of 
applying  section  6654  to  a  taxable  year  begin- 
ning in  1992.  the  amount  referred  to  in  clause 
(ii)  of  section  6654(d)(1)(B)  shall  be  increased 
by  90  percent  of  the  amount  treated  as  tax 
under  paragraph  (1)  for  such  taxable  year. 

"(c)  Do.me.stic  Service  Employmen't 
Taxes.— For  purposes  of  this  section,  the 
term  'domestic  service  employment  taxes' 
means — 

"(1)  any  taxes  imposed  by  chapter  21  or  23 
on  remuneration  paid  for  domestic  service  in 
a  private  home  of  the  employer,  and 

••(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under 
section  3402(p). 

For  purposes  of  this  subsection,  the  term 
•domestic  service  in  a  private  home  of  the 
employer^  does  not  include  service  described 
in  section  3121(g)(5). 

'•(d)  Exception  Where  Employer  Liable 
FOR  Other  E.mploy'ment  Taxes.— To  the  ex- 
tent provided  in  regulations  prescribed  by 
the  Secretary,  this  section  shall  not  apply  to 
any  employer  for  any  calendar  year  if  such 
employer  is  liable  for  any  tax  under  this  sub- 
title with  respect  to  remuneration  for  serv- 
ices other  than  domestic  service  in  a  private 
home  of  the  employer. 

"(e)  Authority  To  Enter  Into  Agree- 
ments To  Collect  State  Unemployme.nt 
Taxes.— 

"(1)  In  general— The  Secretary  is  hereby 
authorized  to  enter  into  an  agreement  with 
any  State  to  collect,  as  the  agent  of  such 
State,  such  State's  unemployment  taxes  im- 
posed on  remuneration  paid  for  domestic 
service  in  a  private  home  of  the  employer. 
Any  taxes  to  be  collected  by  the  Secretary 
pursuant  to  such  an  agreement  shall  be 
treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 

"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  re- 
ferred to  in  paragraph  (1)  shall  be  transferred 
by  the  Secretary  to  the  account  of  the  State 
in  the  Unemployment  Trust  Fund. 
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•■(3)  Subtitle  f  made  applicable— For 
purposes  of  subtitle  F.  any  amount  required 
to  be  collected  under  an  agreement  under 
paragraph  (1)  shall  be  treated  as  a  tax  im- 
posed by  chapter  23. 

"(4)  State.— For  purposes  of  this  sub- 
section, the  term  'Sute'  has  the  meaning 
gflven  such  term  by  section  3306(j)(l)." 

(2)  Clerical  amendment.— The  table  of 
sections  for  chapter  25  is  amended  by  adding 
a*-  the  end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  do- 
mestic     service      employment 
taxes  with  collection  of  income 
taxes." 
(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  in  calendar  years  after  1992. 

SEC.  4803.  USE  OF  REPRODUCTIONS  OF  RETURNS 
STORED  IN  DIGITAL  IMAGE  FORMAT. 

(a)  In  General —Paragraph  (2)  of  section 
6103(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D>  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  re- 
production' includes  a  reproduction  from 
digital  images." 

(b)  Study— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  original  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  a  report  on  the 
results  of  such  study  shall  be  submitted  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate 

SEC.  4804.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTIVE  JUROR 
HAS  BEEN  AUDITED. 

(a)  In  General.— Subsection  (hi  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 
"(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  judicial 
proceedings  pending  on.  or  commenced  after, 
the  date  of  the  enactment  of  this  Act. 

SEC.  4805.  REPEAL  OF  SPECIAL  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  ITEMS. 

la)  General  Rule.— Subchapter  D  of  chap- 
ter 63  (relating  to  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(b)  Consistent  Treatment  Required.— 
Section  6037  (relating  to  return  of  S  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Shareholder's  Return  Must  be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary Notified  of  Lnconsistency.— 

"(1)  In  general.— a  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

"(2)  Notification  of  inconsistent  treat- 
.ment.— 

"(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

"(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  Inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 


"(II)  the  corporation  has  not  filed  a  return, 
and 

"(11)   the  shareholder  files  with   the   Sec- 
retary a  statement  Identifying  the  inconsist- 
ency, 
paragraph  (1)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder— 

"(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(ii)  elects  to  have  this  paragraph  apply 
with  respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— Iji  any 
case— 

"(A)  described  in  subparagraph  (A)(i)(I)  of 
paragraph  (2).  and 

"(B)  in  which  the  shareholder  does  not 
comply  with  subparagraph  (A)(il)  of  para- 
graph (2). 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(b)(1). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

"(4)  Subchapter  s  item.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

"(5)  Addition  to  tax  for  failure  to  com- 
ply with  sEC-rioN.— 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
see  part  II  of  subchapter  A  of  chapter  68." 

(c)  Conforming  Amendments.— 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

•(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (ai  shall  apply." 

i3)  The  table  of  subchapters  for  chapter  63 
Is  amended  by  striking  the  item  relating  to 
subchapter  D. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  4808.  CLARIFICATION  OF  STATUTE  OF  UMI- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  this  chapter,  the  term  'return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  from  whom  the  taxpayer  has  re- 
ceived an  item  of  Income,  gain,  loss,  deduc- 
tion, or  credit)." 

(b)  Effective  D.ite.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


PART  II— TAX  COURT  PROCEDURES 
SEC.  48U.  OVERPAYMENT  DETERMINATIONS  OF 
TAX  COURT. 

(a)  APPEAL  OF  Order —Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  only 
with  respect  to  the  matters  determined  in 
such  order." 

(b)  DENIAL  OF  Jurisdiction  Regarding 
Certain  Credits  and  Reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
payment determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)    Denial    of    jurisdiction    regarding 

CERTAIN  credits  AND  REDUCTIONS.— The  Tax 

Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.     4812.     AWARDING     OF     ADMINISTRATIVE 
COSTS. 

(a)  Right  to  appeal  Tax  Court  Deci- 
sion.—Subsection  (f)  of  section  7430  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Appeal  of  tax  court  decision  —An 
order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  Period  for  Applying  to  IRS  for 
Costs.— Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  ad- 
ministrative costs.— An  award  may  be  made 
under  subsection  (a)  for  reasonable  adminis- 
trative costs  only  if  the  prevailing  party 
files  an  application  for  such  costs  before  the 
91st  day  after  the  date  on  which  the  party 
was  determined  to  be  the  prevailing  party 
under  subsection  (c)(4)(B)." 

(c)  Period  for  Petitioning  of  Tax  Court 
for  Review  of  Denial  of  Costs —Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  ap- 
peal) is  amended— 

(1)  by  striking  "appeal  to"  and  inserting 
"the  filing  of  a  petition  for  review  with", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  sends  by  certified 
or  registered  mail  a  notice  of  such  decision 
to  the  petitioner,  no  proceeding  in  the  Tax 
Court  may  be  initiated  under  this  paragraph 
unless  such  petition  is  filed  before  the  91st 
day  after  the  date  of  such  mailing." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.     4813.     REDETERMINATION     OF     INTEREST 
PURSUANT  TO  MOTION. 

(a)  In  General —Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest 
determinations)  is  amended  by  striking  "pe- 
tition" and  inserting  "motion". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.    4814.    APPLICA'nCW    OF    NET    WORTH    RE- 
QUIREMENT FOR  AWARDS  OF  LITI- 
GATION COSTS. 
(a)  In  General —Paragraph  (4)  of  section 

7430(c)  (defining  prevailing  party)  is  amended 

by  adding  at  the  end  thereof  the  following 

new  subparagraph: 


"(C)  Special  rules  for  applying  net 
WORTH  requirement.— In  applying  the  re- 
quirements of  section  2412(d)(2)(B)  of  title  28. 
United  States  Code,  for  purposes  of  subpara- 
graph (A)(ili)  of  this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (1) 
of  such  section  shall  apply  to— 

"(I)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of 
the  last  day  of  the  taxable  year  involved  in 
the  proceeding,  and 

"(ii)  individuals  filing  a  joint  return  shall 
be  treated  as  1  individual  for  purposes  of 
clause  (1)  of  such  section,  except  in  the  case 
of  a  spouse  relieved  of  liability  under  section 
6013(e).  " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  proceed- 
ings commenced  after  the  date  of  the  enact-^ 
ment  of  this  Act. 

PART  HI— AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.  4821.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC.  7524.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

"(a)  Authoriz.\tion  of  Agreements.— The 
Secretary  is  hereby  authorized  to  enter  into 
cooperative  agreements  with  State  tax  au- 
thorities for  purposes  of  enhancing  joint  tax 
administration.  Such  agreements  may  pro- 
vide for — 

"(1)  joint  filing  of  Federal  and  State  in- 
come tax  returns, 

"(2)  single  processing  of  such  returns, 

"(3)  joint  collection  of  taxes  (other  than 
Federal  income  taxes),  and 

"(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis  — 
Any  agreement  under  subsection  (a)  may  re- 
quire reimbursement  for  services  provided  by 
either  party  to  the  agreement. 

"(c)  AVAILABILITY'  OF  FUNDS —Any  funds 
appropriated  for  purposes  of  the  administra- 
tion of  this  title  shall  be  available  for  pur- 
poses of  carrying  out  the  Secretary's  respon- 
sibility under  an  agreement  entered  into 
under  subsection  (a).  Any  reimbursement  re- 
ceived pursuant  to  such  an  agreement  shall 
be  credited  to  the  amount  so  appropriated. 

"(d)  State  Tax  Authority.— For  purposes 
of  this  section,  the  term  'State  tax  author- 
ity" means  agency,  body,  or  commission  re- 
ferred to  in  section  6103(d)(1)." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 

"Sec.     7524.     Cooperative    agreements    with 
State  tax  authorities.  " 
TITLE  V— TAXPA'VT:R  BILL  OF  RIGHTS  2 
SEC  6000.  SHORT  "nTLE. 

This  title  may  be  cited  as  the  "Taxpayer 
Bill  of  Rights  2  ". 

Subtitle  A — Taxpayer  Advocate 

SEC.  SOOl.  ESTABUSHMENT  OF  POSITION  OF  TAX- 
PAYER ADVOCATE  WITHIN  INTER- 
NAL REVENL^E  SERVICE. 

(a)  General  Rule.— Section  7802  (relating 
to  Commissioner  of  Internal  Revenue:  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 
"(d)  Office  of  Taxpayer  Advocate.— 
"(1)  In  general.— There  is  established  in 
the  Internal  Revenue  Service  an  office  to  be 


known  as  the  'Office  of  the  Taxpayer  Advo- 
cate'. Such  office,  including  all  problem  res- 
olution officers,  shall  be  under  the  super- 
vision and  direction  of  an  official  to  be 
known  as  the  'Taxpayer  Advocate'  who  shall 
be  appointed  by  and  report  directly  to  the 
Commissioner  of  Internal  Revenue.  The  Tax- 
payer Advocate  shall  be  entitled  to  com- 
pensation at  the  same  rate  as  the  Chief 
Counsel  for  the  Internal  Revenue  Service. 

"(2)  Functions  of  office.— 

"(A)  Ln  general.— It  shall  be  the  function 
of  the  Office  of  Taxpayer  Advocate  to — 

"(1)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

"(11)  identify  areas  in  which  taxpayers 
have  problems  in  dealings  with  the  Internal 
Revenue  Service, 

"(ill)  to  the  extent  possible,  propose 
changes  in  the  administrative  practices  of 
the  Internal  Revenue  Service  to  mitigate 
problems  identified  under  clause  (11),  and 

"(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such 
problems. 

"(B)  Annual  reports.— 

"(i)  Objectives —Not  later  than  October  31 
of  each  calendar  year  after  1991,  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  objectives  of  the  Tax- 
payer Advocate  for  the  following  calendar 
year.  Any  such  report  shall  contain  full  and 
substantive  analysis,  in  addition  to  statis- 
tical information. 

"(11)  Activities.— Not  later  than  December 
31  of  each  calendar  year  after  1991.  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  activities  of  the  Tax- 
payer Advocate  during  the  fiscal  year  ending 
during  such  calendar  year.  Any  such  report 
shall  contain  full  and  substantive  analysis, 
in  addition  to  statistical  information,  and 
shall— 

"(I)  identify  the  initiatives  the  Taxpayer 
Advocate  has  taken  on  improving  taxpayer 
services  and  Internal  Revenue  Service  re- 
sponsiveness. 

"(II)  contain  recommendations  received 
from  individuals  with  the  authority  to  issue 
taxpayer  assistance  orders  (within  the  mean- 
ing of  section  7811(f)), 

"(III)  contain  a  summary  of  at  least  20  of 
the  most  serious  problems  encountered  by 
taxpayers,  including  a  description  of  the  na- 
ture of  such  problems. 

"(IV)  contain  an  Inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  has  been  taken  and  the  result 
of  such  action, 

"(V)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  remains  to  be  completed  and 
the  period  during  which  each  item  has  re- 
mained on  such  Inventory, 

"(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (III)  for  which 
no  action  has  been  taken,  the  period  during 
which  each  item  has  remained  on  such  inven- 
tory, the  reasons  for  the  inaction,  and  iden- 
tify any  Internal  Revenue  Service  official 
who  is  responsible  for  such  inaction. 

"(VII)  Identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as 
specified  under  section  7811(b). 

"(VIII)  contain  recommendations  for  such 
administrative  and  legislative  action  as  may 
be  appropriate  to  resolve  problems  encoun- 
tered by  taxpayers,  and 

"(IX)  Include  such  other  information  as 
the  Taxpayer  Advocate  may  deem  advisable. 


"(3)  Responsibilities  of  Commissioner  of 
Internal  Revenue  Ser\tce— The  Commis- 
sioner of  Internal  Revenue  shall  establish 
procedures  requiring  a  formal  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayer  Advocate." 

(b)  Conforming  amendments.— 

(1)  Section  7811  (relating  to  taxpayer  as- 
sistance orders)  is  amended — 

(A)  by  striking  "the  Office  of  Ombudsman" 
in  subsection  (a)  and  inserting  "the  Office  of 
the  Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended 
to  read  as  follows: 

-SEC.  7802.  COMMISSIONER  OF  INTERNAL  REVE- 
NUE; ASSISTANT  COMMISSIONERS; 
TAXPAYER  XDVOCATE." 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  80  of  subtitle  F  is  amended  by 
striking  the  item  relating  to  section  7802  and 
inserting  the  following  new  item: 

"Sec.  7802.  Commissioner  of  Internal  Reve- 
nue: Assistant  Commissioners; 
Taxpayer  Advocate." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5002.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Taxpayer's  Hardship— Section  7811(a) 
(relating  to  authority  to  issue)  is  amended 
by  striking  "significant". 

(b)  Terms  of  Orders.— Subsection  (b)  of 
section  7811  (relating  to  terms  of  taxpayer 
assistance  orders)  is  amended— 

(1)  by  inserting  "within  a  specified  time 
period"  after  "the  Secretary  ".  and 

(2)  by  striking  "cease  any  action"  and  in- 
serting "cease  any  action,  take  any  action". 

(C)  LlMFTATION  ON  AUTHORITY  TO  MODIFY  OR 

Rescind— Section  7811(c)  (relating  to  au- 
thority to  modify  or  rescind)  is  amended  to 
read  as  follows: 

•"(C)    AUTHORITY   TO   MODIFY    OR   RESCIND.— 

Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may 
be  modified  or  rescinded  only  by  the  Tax- 
payer Advocate,  the  Commissioner,  or  any 
superior  of  either." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  B — Modifications  to  Installment 
Agreement  Provisions 

SEC.  5101.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALU 
MENT  AGREEMENTS. 

(a)  TERMiNA-nONS.— Subsection  (b)  of  sec- 
tion 6159  (relating  to  extent  to  which  agree- 
ments remain  in  effect)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(5)  NOTICE  REQUIREMENTS.— The  Secretary 
may  not  take  any  action  under  paragraph 
(2).  (3).  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to 
the  taxpayer  not  later  than  the  day  30  days 
before  the  date  of  such  action,  and 

"(B)  such  notice  Includes  an  explanation 
why  the  Secretary  intends  to  take  such  ac- 
tion. 

The  preceding  sentence  shall  not  apply  in 
any  case  in  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  an  agree- 
ment under  this  section  relates  is  in  jeop- 
ardy.'" 

(b)  Denials.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in 
installments)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
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"(c)  Notice  Requirements  for  Denials.— 
The  Secretary  may  not  deny  any  request  for 
an  Installment  agreement  under  this  section 
unless — 

"(1)  a  notice  of  the  proposed  denial  is  pro- 
vided to  the  taxpayer  not  later  than  the  day 
30  days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation 
why  the  Secretary  Intends  to  deny  such  re- 
quest. 

The  preceding  sentence  shall  not  apply  in 
any  case  in  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  a  request 
for  an  agreement  under  this  section  relates 
is  in  jeopardy." 

(c)  Conforming  amendment.— Paragraph 
(3)  of  section  6159(b)  is  amended  to  read  as 
follows: 

■■(3)  Subsequent  change  in  financial  con- 
DmoNS.— If  the  Secretary  makes  a  deter- 
mination that  the  financial  condition  of  a 
taxpayer  with  whom  the  Secretary  has  en- 
tered into  an  agreement  under  subsection  (a) 
has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  Sim.  ADMINISTRATIVE  REVIEW  OF  DENIAL 
OF  REQUEST  FOR,  OR  TERMINATION 
OP,  INSTALLMENT  AGREEMENT. 

(a)  General  Rule.— Section  6159  (relating 
to  agreements  for  payment  of  tax  liability  in 
Installments),  as  amended  by  section  5101.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  ADMINISTRATIVE  REVIEW— The  Sec- 
retary shall  esUblish  procedures  for  an  inde- 
pendent administrative  review  of  denials  of 
requests  for.  or  terminations  of.  installment 
agreements  under  this  section." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  C— IntereM 

SEC.  SaOI.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  d)  of  sec- 
tion 6404(e)  (relating  to  abatement  of  inter- 
est in  certain  cases)  is  amended— 

(1)  by  striking  "any  error  or  delay"  each 
place  it  appears  and  inserting  ••any  unrea- 
sonable and  excessive  error  or  delay". 

(2)  by  striking  "in  performing  a  ministerial 
act"  each  place  it  appears. 

(3)  by  striking  "may  abate"  and  inserting 
"shall  abate  (or  refund)". 

(4)  by  inserting  "the  taxpayer  has  fully  co- 
operated in  resolving  outstanding  issues." 
after  "taxpayer  involved.",  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  order  to  allow  the  tax- 
payer to  develop  the  facts  of  such  error  or 
delay,  the  Internal  Revenue  Service  shall 
provide  to  the  taxpayer,  within  30  days  of  the 
taxpayer's  written  request  (in  such  form  as 
the  Secretary  provides),  all  information  and 
copies  of  relevant  records  in  the  possession 
of  the  Internal  Revenue  Service  with  respect 
to  such  taxpayer's  case." 

(b)  Clerical  Amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  in- 
serting "ABATEMENT". 

(c)  Effecti've  Date— The  amendments 
made  by  this  section  shall  apply  to  interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  5S0>.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 6601(e)  (relating  to  payments  made  with- 
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in    10    days    after    notice    and 
amended  to  read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND —If  notice 
and  demand  is  made  for  payment  of  any 
amount  and  if  such  amount  is  paid  within  21 
days  (10  days  if  the  amount  for  which  such 
notice  and  demand  is  made  equals  or  exceeds 
SIOO.OOO)  after  the  date  of  such  notice  and  de- 
mand, interest  under  this  section  on  the 
amount  so  paid  shall  not  be  imposed  for  the 
period  after  the  date  of  such  notice  and  de- 
mand." 

(b)  EFFECTIVE  Date— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  notice  and  demand  given  after 
the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

Subtitle  D— Joint  Returns 

SEC.  5301.  REQUIRE»<ENT  OF  SEPARATE  DEFI- 
CIENCY NOTICES  IN  CERTAIN  CASES. 

(a)  GENERAL  Rule.— Paragraph  (2)  of  sec- 
tion 6212(b)  (relating  to  address  for  notice  of 
deficiency)  is  amended  to  read  as  follows: 

'•(2)  Joint  income  tax  return.— In  the  case 
of  a  joint  Income  tax  return  filed  by  a  hus- 
band and  wife,  any  notice  of  deficiency  (de- 
scribed in  paragraph  (1))  may  be  a  single 
joint  notice,  except  that  if— 

••(A)  such  spouses  did  not  file  a  joint  re- 
turn within  each  other  for  the  most  recent 
taxable  year  for  which  data  are  available  on 
the  master  files  of  the  Internal  Revenue 
Service,  or 

"(B)  the  Secretary  has  been  notified  by  ei- 
ther spouse  that  separate  residences  have 
been  established. 

then,  in  lieu  of  the  single  joint  notice,  a  du- 
plicate original  of  the  joint  notice  shall  be 
sent  by  certified  mail  or  registered  mail  to 
each  spouse  at  such  spouse's  last  known  ad- 
dress." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  5302.  DISCLOSURE  OF  COLLECTION  ACTIVI- 
TIES. 

(a)  GENERAL  Rule.— Subsection  (e)  of  sec- 
tion 6103  (relating  to  disclosure  to  persons 
having  material  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Disclosure  of  collection  activities 
WITH  RESPECT  TO  JOINT  RETURN.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return 
is  assessed  and  the  individuals  filing  such  re- 
turn are  no  longer  married  or  no  longer  re- 
side in  the  same  household,  upon  request  in 
writing  of  either  of  such  individuals,  the  Sec- 
retary shall  disclose  in  writing  to  the  indi- 
vidual making  the  request  whether  the  Sec- 
retary has  attempted  to  collect  such  defi- 
ciency from  such  other  individual,  the  gen- 
eral nature  of  such  collection  activities,  and 
the  amount  collected.  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5303.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FUTX 
PAYMENT  OF  TAX. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 6013(b)  (relating  to  limitations  on  filing 
of  joint  return  after  filing  separate  returns) 
is  amended  by  striking  subparagraph  (A)  and 
redesignating  the  following  subparagraphs 
accordingly. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


REPRESENTA'nON  OF  ABSENT  DI- 
VORCED OR  SEPARATED  SPOUSE  BY 
OTHER  SPOUSE. 

(a)  Is  General.— Section  7605  (relating  to 
time  and  place  of  examination)  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Representation  of  absent  Divorced 
or  Separated  Spouse  by  Other  Spouse.— In 
the  case  of  an  examination  of  an  individual 
with  respect  to  a  joint  income  tax  return 
filed  by  such  individual  and  the  individual's 
spouse  who  is  no  longer  married  to  such  indi- 
vidual or  no  longer  resides  in  the  same 
household  and  is  absent  from  such  examina- 
tion, the  individual  may  not  represent  the 
absent  spouse  at  the  examination  unless  the 
absent  spouse  acknowledges  such  representa- 
tion in  writing." 

(b)  Effective  Date.— The  amendment' 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  E — Collection  Activities 
SEC.  5401.  NOTICE  OF  PROPOSED  DEFICIENCY. 

(a)  Ln  General.— Subchapter  B  of  chapter 
63  (relating  to  assessment)  is  amended  by  in- 
serting after  section  6211  the  following  new 
section: 

"SEC.  8211 A  NOTICE  OF  PROPOSED  DEFICIENCY. 

•'(a)  In  General— If.  after  the  examination 
of  a  return,  the  Secretary  determines  that 
there  may  be  a  deficiency  in  respect  of  any 
tax  imposed  by  subtitle  A  or  B  or  chapter  41. 
42.  43.  44.  or  45.  the  Secretary  shall  send  a  no- 
tice of  proposed  deficiency  to  the  taxpayer 
by  certified  mail  or  registered  mail  to  an  ad- 
dress as  determined  under  section  6212(b). 

••(b)  Timing  of  Notice  — 

"(1)  In  general.— The  mailing  of  the  no- 
tice of  proposed  deficiency  shall  precede  any 
mailing  of  a  deficiency  notice  under  section 
6212  by  at  least  60  days. 

••(2)  Agreement  to  suspend  period  of  lim- 
itations.—If  less  than  a  6-month  period  re- 
mains in  the  period  of  limitations  provided 
in  section  6501.  6502.  or  6229.  the  taxpayer 
may  agree,  in  writing,  to  a  period  of  suspen- 
sion of  such  period  of  limitations  in  order  to 
allow  the  Secretary  to  send  a  notice  of  pro- 
posed deficiency. 

■•(c)  No  Notice  in  Jeopardy  Assessment.— 
Paragraph  (1)  shall  not  apply  if  the  Sec- 
retary makes  a  jeopardy  assessment." 

(b)  Conforming  Amendment —Section  6503 
(relating  to  suspension  of  running  of  period 
of  limitation)  is  amended  by  inserting  after 
subsection  (i)  the  following  new  subsection: 

"(j)  Suspension  Pending  Notice.— The  run- 
ning of  the  period  of  limitations  provided  in 
section  6501.  6502.  or  6229  on  the  making  of 
assessments  or  the  collection  by  levy  or  a 
proceeding  in  court,  in  respect  of  any  defi- 
ciency defined  in  section  6211A(a)  shall  be 
suspended  for  any  period  described  in  section 
6211A(b)(2)." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  63  is 
amended  by  inserting  after  the  item  relating 
to  section  6211  the  following  new  item: 

•Sec.  621  lA.  Notice  of  proposed  deficiency." 
(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  with 
respect  to  deficiencies  determined  on  or 
after  1  year  after  the  date  of  the  enactment 
of  this  Act. 

SEC.   M02.   MODIFICA'nONS  TO  LIEN   AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  Notices.— Sec- 
tion 6323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 
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"(j)  Withdrawal  of  Notice  in  Certain  Cir- 
cumstances.— 

"(1)  In  general.— The  Secretary  may  with- 
draw a  notice  of  a  lien  filed  under  this  sec- 
tion and  this  chapter  shall  be  applied  as  if 
the  withdrawn  notice  had  not  been  filed,  if 
the  Secretary  determines  that^ 

"(A)  the  filing  of  such  notice  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary. 

"(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise. 

••(C)  the  withdrawal  of  such  notice  will  fa- 
cilitate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  withdrawal  of 
such  notice  would  be  in  the  best  interests  of 
the  taxpayer  and  the  United  States. 
Any  such  withdrawal  shall  be  made  by  filing 
notice  thereof  at  the  same  office  as  the  with- 
drawn notice. 

•(2)  Notice  to  credit  agencies,  etc.— 
Upon  written  request  by  the  taxpayer  with 
respect  to  whom  a  notice  of  a  lien  was  with- 
drawn under  paragraph  (1).  the  Secretary 
shall  promptly  make  reasonable  efforts  to 
notify  credit  reporting  agencies,  and  finan- 
cial institutions  specified  in  such  request,  of 
the  withdrawal  of  such  notice.  Any  such  re- 
quest shall  be  in  such  form  as  the  Secretary 
may  prescribe." 

(b)  Return  of  Levied  Property  in  Cer- 
tain Cases —Section  6343  (relating  to  au- 
thority to  release  levy  and  return  property) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 

"(1)  any  property  has  been  levied  upon,  and 

"(2)  the  Secretary  determines  that^- 

"(A)  the  levy  on  such  property  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary, 

••(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  levy  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise. 

"(C)  the  return  of  such  property  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  return  of  such 
property  would  be  in  the  best  interests  of  the 
taxitayer  and  the  United  States, 
the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  property  had 
been  wrongly  levied  upon,  except  that  no  in- 
terest shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exemp- 
tion Amounts.— 

(1)  Fuel,  etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  fur- 
niture, and  personal  effects  exempt  from 
levy)  is  amended— 

(A)  by  striking  "If  the  taxpayer  is  the  head 
of  a  family,  so"  and  inserting  ••So",  and 

(B)  by  striking  ■•J1.650  ($1,500  in  the  case  of 
levies  issued  during  1989)"  and  inserting 
"$1,700". 

(2)  Books,  etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a 
trade,  business,  or  profession  exempt  from 
levy)  is  amended  by  striking  '•$1,100  ($1,050  in 
the  case  of  levies  issued  during  1989)  "  and  in- 
serting "$1,200". 

(3)  Indexed  for  iNFLA"noN.— Section  6334 
(relating  to  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Inflation  Adjustments.— 
••(1)  In  general— In  the  case  of  any  cal- 
endar year  beginning  after  1993.  each  dollar 


amount  referred  to  in  paragraphs  (2)  and  (3) 
of  subsection  (a)  shall  be  increased  by  an 
amount  equal  to— 

•'(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3).  for  such  calendar 
year,  by  substituting  'calendar  year  1992'  for 
•calendar  year  1989'  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10,  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or,  if 
such  dollar  amount  is  a  multiple  of  $5,  such 
dollar  amount  shall  be  increased  to  the  next 
higher  multiple  of  $10)." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exempt  amounts.- The  amendments 
made  by  subsection  (c)  shall  take  effect  with 
respect  to  levies  issued  after  December  31. 
1992. 

SEC.  5403.  OFFERS-IN-COMPROMISE. 

(a)  General  Rule —Subsection  (a)  of  sec- 
tion 7122  (relating  to  compromises)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  ••The  Secretary  may  make 
such  a  compromise  in  any  case  where  the 
Secretary  determines  that  such  compromise 
would  be  in  the  best  interests  of  the  United 
States". 

(b)  Review  Requirements.— Subsection  (b) 
of  section  7122  (relating  to  records)  is  amend- 
ed by  striking  "$500."  and  inserting  ••$50,000. 
However,  such  compromise  shall  be  subject 
to  continuing  quality  review  by  the  Sec- 
retary.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5404.  NOTIFICATION  OF  EXAMINATION. 

(a)  In  General.— Subsection  (b)  of  section 
7605  (relating  to  restrictions  on  examination 
of  taxpayer)  is  amended  by  inserting  "No  ex- 
amination described  in  subsection  (a)  shall 
be  made  unless  the  Secretary  notifies  the 
taxpayer  in  writing  by  mail  to  an  address  de- 
termined under  section  6212(b)  that  the  tax- 
payer is  under  examination  and  provides  the 
taxpayer  with  an  explanation  of  the  process 
as  described  in  section  7521(b)(1)."  before  '•No 
taxpayer". 

(b)  Conforming  a.mendment.— Paragraph 
(1)  of  section  7521(b)  (relating  to  safeguarcis) 
is  amended  by  striking  '•or  at". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  5405.  MODIFICA"nON  OF  CERTAIN  LIMITS  ON 
RECOVERY  OF  CIVIL  DAMAGES  FOR 
UNAUTHORIZED  COLLEC"nON  AC- 
TIONS. 

(a)  Standard  of  Conduct.— Subsection  (a) 
of  section  7433  '.relating  to  civil  damages  for 
certain  unauthorized  collection  actions)  is 
amended  by  striking  'Tecklessly  or  inten- 
tionally" and  inserting  '•negligently,  or 
recklessly  or  intentionally,". 

(b)  Dollar  Limits  With  Respect  to 
Standard  of  Conduct.— Section  7433(b)  (re- 
lating to  damages)  is  amended — 

(1)  by  inserting  ($1,000,000.  in  the  case  of 
reckless  or  intentional  disregard  i"  after 
"$100,000  ",  and 

(2)  by  inserting  '•negligent,  or"  before 
••reckless  or  intentional"  in  paragraph  (1). 

(c)  Effectivt;  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal  Rev- 
enue Service  after  the  date  of  the  enactment 
of  this  Act. 
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SEC.    540«.    BAFCGUAIiDS    RELATING    TO 
IGNATED  SUMMONS. 

(a)  Standard  of  Review.— Subparagraph 
(A)  of  section  6503(k)(2)  (defining  designated 
summons)  is  amended  by  redesignating 
clauses  (i)  and  (ii)  as  clauses  (ii)  and  (ill),  re- 
spectively, and  by  inserting  before  clause  (ii) 
(as  so  redesignated)  the  following  new 
clause: 

••(i)  the  issuance  of  such  summons  is  pre- 
ceded by  a  review  of  such  issuance  by  the  re- 
gional counsel  of  the  Office  of  Chief  Counsel 
for  the  region  in  which  the  examination  of 
the  corporation  is  being  conducted,". 

(b)  Notice  Requirements  for  Issuance.— 
Section  6503(k)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  Notice  requirements.— With  respect 
to  any  summons  referred  to  in  paragraph 
(1)(A)  issued  to  any  person  other  than  the 
corporation,  the  Secretary  shall  promptly 
notify  the  corporation,  in  writing,  that  such 
summons  has  been  issued  with  respect  to 
such  corporation's  return  of  tax." 

(c)  Effecti\t:  Date.— The  amendments 
made  by  this  section  shall  apply  to  summons 
issued  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  F — Information  Return* 
SEC.  5501.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REOUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  "name 
and  address"  and  inserting  "name,  address, 
and  phone  number  of  the  Information  con- 
tact": 

(1)  Section  6041(d)(1). 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(l). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)(l). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  state- 
ments required  to  be  furnished  after  Decem- 
ber 31.  1992  (determined  without  regard  to 
any  extension). 

SEC.    5502.    CIVIL    DAMAGES    FOR   FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 76  (relating  to  proceedings  by  taxpayers 
and  third  parties)  is  amended  by  redesignat- 
ing section  7434  as  section  7435  and  by  insert- 
ing after  section  7433  the  following  new  sec- 
tion: 

"^EC.   7434.   CIVIL   DAMAGES   FOR   FRAUDULENT 
FILING  OF  INFORMATION  RETURNS. 

"(a)  In  General.— If  any  person  willfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be 
made  to  any  other  person,  such  other  person 
may  bring  a  civil  action  for  damages  against 
the  person  so  filing  such  return. 

••(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  greater  of  $5,000  or  the 
sum  of — 

••(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return 
(including  any  costs  attributable  to  resolv- 
ing deficiencies  asserted  as  a  result  of  such 
filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  Action.— Not- 
withstanding any  other  provision  of  law,  an 
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action  to  enforce  the  liability  created  under 
this  section  may  be  brought  without  regrard 
to  the  amount  in  controversy  and  may  be 
brought  only  within  6  years  after  the  filing 
of  the  false  or  fraudulent  information  return, 
"(d)  Information  REnmN.— For  purposes 
of  this  section,  the  term  'Information  return' 
means  any  statement  described  in  section 
6724(dKl)(A)." 

(b)  Clerical  amendment— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  the  item  relating  to 
section  7434  and  inserting  the  following: 

"Sec.  7434.  Civil  damages  for  fraudulent  fil- 
ing of  information  returns. 
"Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  false  or 
fraudulent  information  returns  filed  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  U08.  REQUIBEMENT  TO  VERIFY  ACCURACY 
or  INFORMATION  RETURNS. 

(a)  General  Rule.— Section  6201  (relating 
to  assessment  authority)  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Required  Reasonable  VERiricA-noN 
OF  Information  Returns.— in  any  court  pro- 
ceeding, if  a  taxpayer  asserts  a  reasonable 
dispute  with  respect  to  any  item  of  income 
reported  on  an  Information  return  filed  with 
the  Secretary  under  chapter  61  by  a  third 
party  and  the  taxpayer  has  fully  cooperated 
with  the  Secretary,  the  Secretary,  in  pre- 
senting evidence  of  the  deficiency  based  on 
such  Information  return,  shall  present  rea- 
sonable evidence  of  such  deficiency  in  addi- 
tion to  such  information  return." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  G — Modifications  to  Penalty  for 
Failure  to  Collect  and  Pay  Over  Tax 
SEC.  SaOI.  TRUST  FUND  TAXES. 

(a)  Is  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax.  or  at- 
tempt to  evade  or  defeat  tax)  is  amended  by 
redesignating  subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Preliminary  Ncjtice  and  Declara- 
tory Judgment  Proceeding.— 

"(1)  Preliminary  notice.— No  penalty 
shall  be  imposed  under  subsection  (a)  unless 
the  Secretary  notifies  the  taxpayer  in  writ- 
ing by  mail  to  an  address  as  determined 
under  section  6212(b)  that  the  taxpayer  shall 
be  subject  to  an  assessment  of  such  penalty 
and  provides  the  taxpayer  with  an  expla- 
nation of  the  declaratory  judgment  process 
under  paragraph  (3). 

"(2)  Timing  of  notice —The  mailing  of  the 
notice  described  in  paragraph  d)  shall  pre- 
cede any  notice  and  demand  of  any  penalty 
under  subsection  (a)  by  at  least  60  days. 

"(3)  Declaratory  judgment.— 

"(A)  In  general. — In  a  case  of  an  actual 
controversy  involving  a  determination  by 
the  Secretary  with  respect  to  the  taxpayer's 
liability  for  the  penalty  imposed  under  sub- 
section (a),  upon  the  filing  of  an  appropriate 
pleading,  the  Tax  Court  may  make  a  declara- 
tion with  respect  to  such  liability.  Any  such 
declaration  shall  have  the  force  and  effect  of 
a  decision  of  the  Tax  Court  and  shall  be 
reviewable  as  such. 

"(B)  Exhaustion  of  admlnistra'hve  rem- 
edies.—The  Tax  Court  shall  not  issue  a  de- 
claratory judgment  or  decree  under  this 
paragraph  in  any  proceeding  unless  it  deter- 
mines that  the  petitioner  has  exhausted  ad- 
ministrative remedies  available  to  the  peti- 
tioner within  the  Internal  Revenue  Service. 
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"(C)  Time  for  bringing  action.— No  pro- 
ceeding may  be  initiated  under  this  para- 
graph by  any  person  unless  the  pleading  is 
filed  before  the  3l8t  day  after  the  day  the  no- 
tice under  paragraph  (1)  is  mailed  to  such 
person." 

(b)  Conforming  Amendments.— Section 
6672  is  amended— 

(1)  by  striking  paragraphs  (4)  and  (5)  of 
subsection  (c)  (as  redesignated  by  this  sec- 
tion), and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  Suspension  of  Ru.nning  of  Period  of 
Limitations  on  Collection— The  running  of 
the  period  of  limitations  provided  in  section 
6502  on  the  collection  by  levy  or  by  a  pro- 
ceeding in  court  in  respect  to  any  penalty 
under  subsection  (a)  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited from  collecting  the  penalty  by  levy 
or  a  proceeding  in  court. 

"(f)  Jeopardy  Collection.— If  the  Sec- 
retary makes  a  finding  that  the  collection  of 
the  penalty  is  in  jeopardy,  nothing  in  this 
section  shall  prevent  the  immediate  collec- 
tion of  such  penalty." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  the  case 
of  failures  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  8602.  DISCLOSLUE  OF  CERTAIN  INFOR.MA- 
TION  WHERE  MORE  THA.N  1  PERSON 
SUBJECT  TO  PENALTY. 

(a)  Lv  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section 
402,  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(9)  Disclosure  of  certain  information 

where  more  than  1  PERSON  SUBJECT  TO  PEN- 
ALTY UNDER  SECTION  6672.— If  the  Secretary 
determines  that  a  person  is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  shall  disclose  in  writing 
to  such  person — 

"(A)  the  name  of  any  other  person  whom 
the  Secretary  has  determined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 

"(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  5fl03.  PENAL'nES  UNDER  SECTION  M72. 

(a)  Public  Infor.mation  Requirements.— 
The  Secretary  of  the  Treasury  or  the  Sec- 
retary's delegate  (hereafter  in  this  section 
referred  to  as  the  "Secretary  ")  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  employees  are  aware  of  their  respon- 
sibilities under  the  Federal  tax  depository 
system,  the  circumstances  under  which  em- 
ployees may  be  liable  for  the  penalty  im- 
posed by  section  6672  of  the  Internal  Revenue 
Code  of  1986.  and  the  responsibility  to 
promptly  report  to  the  Internal  Revenue 
Service  any  failure  referred  to  in  subsection 
(a)  of  such  section  6672.  Such  actions  shall 
include— 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penalty  imposed  by  such  section  6672,  and 

(2)  the  development  of  a  special  informa- 
tion packet. 

(b)  Board  Members  of  T.\x-Exempt  Orga- 
nizations.— 

(1)  Voluntary  board  members.— The  pen- 
alty under  section  6672  of  the  Internal  Reve- 


nue Code  of  1986  shall  not  be  Imposed  on  un- 
paid, volunteer  members  of  any  board  of 
trustees  or  directors  of  an  organization  re- 
ferred to  in  section  501  of  such  Code  to  the 
extent  such  members  do  not  participate  in 
the  day-to-day  or  financial  operations  of  the 
organization. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zations (Including  voluntary  members)  may 
be  subject  to  penalty  under  section  6672  of 
such  Code.  Such  materials  shall  be  made 
available  to  tax-exempt  organizations. 

(3)  IRS  instructions.— The  Secreury  shall 
clarify  the  Instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  section  6672  of  such  Code  with 
regard  to  voluntary  members  of  boards  of 
trustees  or  directors  of  tax-exempt  organiza- 
tions. 

(CI  Prompt  Notification —To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
notify  all  persons  who  have  failed  to  make 
timely  and  complete  depmslt  of  any  taxes  of 
such  failure  within  30  days  after  the  date  on 
which  the  Secretary  is  first  aware  of  such 
failure. 

Subtitle  H — Awarding  of  Costs  and  Certain 
Fees 

SEC.   5701.   COMMENCEMENT  DATE  OF   REASON- 
ABLE ADMINISTRATIVE  COSTS. 

(a)  In  General.— The  second  sentence  of 
section  7430(c)(2)  (defining  reasonable  admin- 
istrative costs)  is  amended  to  read  as  fol- 
lows: 

"Such  term  shall  only  include  costs  incurred 
on  or  after  the  earlier  of  (1)  the  date  of  the 
notice  of  proposed  deficiency  under  section 
6211A  or  similar  notice  of  assessment  or  pro- 
posed assessment,  or  (ii)  the  date  of  the  no- 
tice of  deficiency." 

(b)  Conforming  Amendment.— Clause  (1)  of 
section  7430(c)(7)(B)  (defining  position  of 
United  States)  is  amended  to  read  as  follows: 

"(i)  the  date  of  the  notice  of  proposed  defi- 
ciency under  section  6211A  or  similar  notice 
of  assessment  or  proposed  assessment,  or". 
SEC.  S702.  INTERIM  NOTICE  REQUIREMENT. 

Paragraph  (4)  of  section  7430(0  (defining 
prevailing  party)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Lnterim  notice.— Once  a  taxpayer  sub- 
stantially prevails  as  described  in  subpara- 
graph (A)(ii)  and  in  order  to  allow  such  tax- 
payer to  develop  the  facts  relating  to  the  po- 
sition of  the  United  Sutes,  the  Internal  Rev- 
enue Service  shall  provide  to  the  taxpayer, 
within  30  days  of  the  taxpayer's  written  re- 
quest (in  such  form  as  the  Secretary  pro- 
vides), all  Information  and  copies  of  relevant 
records  in  the  possession  of  the  Internal  Rev- 
enue Service  with  respect  to  such  taxpayer's 
case  and  the  substantial  justification  for  the 
position  taken  by  the  Internal  Revenue  Serv- 
ice." 

SEC.  S703.  INCREASED  UMIT  ON  ATTORNEY  FEES. 

Paragraph  d)  of  section  7430(c)  (defining 
reasonable  litigation  costs)  is  amended  by 
Inserting  after  clause  (ill)  the  following: 
"In  the  case  of  any  calendar  year  beginning 
after  1981,  the  dollar  amount  referred  to  in 
clause  (ill)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount,  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  such  calendar  year, 
by  substituting  'calendar  year  1980'  for  'cal- 
endar year  1989"  in  subparagraph  (B)  thereof 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  mul- 
tiple  of  JIO.   such   dollar  amount   shall    be 


rounded  to  the  nearest  multiple  of  SIO  (or,  if 
such  dollar  amount  is  a  multiple  of  S5,  such 
dollar  tunount  shall  be  increased  to  the  next 
higher  multiple  of  $10)." 

SBC.  S7M.  FAIUnU  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (1)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be 
exhausted)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
failure  to  agree  to  an  extension  of  the  time 
for  the  assessment  of  any  tax  shall  not  be 
taken  Into  account  for  purposes  of  determin- 
ing whether  the  prevailing  party  meets  the 
requirements  of  the  preceding  sentence." 
SEC.  iTse.  ErrEcnvE  date. 

The  amendments  made  by  this  subtitle 
shall  apply  In  the  case  of  notices  made  and 
proceedings  commenced  after  the  date  of  the 
enactment  of  this  Act. 

SubUUc  I— Other  ProvUiona 

SEC.  tmi.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 7522  (relating  to  content  of  tax  due,  defi- 
ciency, and  other  notices)  is  amended  by 
striking  "shall  describe  the  basis  for,  and 
identify"  and  inserting  "shall  set  forth  the 
adjustments  which  are  the  basis  for.  and 
shall  identify". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  notices 
sent  after  the  date  6  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  5«n.  RELIEF  FROM  RETROACTIVE  APPUCA- 
'HON  OF  TREASURY  DEPARTMENT 
REGULA'nONS. 

(a)  In  General— Subsection  (b)  of  section 
7806  (relating  to  rule*  and  regulations)  is 
amended  to  read  as  follows: 

"(b)  Retroactivity  of  Regulations.— 

"(1)  In  general.- Except  as  provided  in 
paragraphs  (2)  and  (3).  any  temporary  or  pro- 
posed regulation  issued  by  the  Secretary 
shall  apply  prospectively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

"(2)  Congressional  authorization.— The 
prospective  only  treatment  of  paragraph  d) 
may  be  superseded  by  a  specific  legislative 
grant  from  Congress  authorizing  the  Sec- 
retary to  prescribe  the  effective  date  with  re- 
spect to  a  statutory  provision. 

"(3)  Election  to  apply  retroactively.— 
The  Secretary  may  provide  for  any  taxpayer 
to  elect  to  apply  any  temporary  or  proposed 
regulation  retroactively  from  the  date  of 
publication  of  such  regulation  in  the  Federal 
Register. 

"(4)  APPLiCA'noN  to  final  regulations  — 
The  Secretary  may  provide  that  any  final 
regulation  relating  to  any  temporary  or  pro- 
posed regulation  take  effect  from  the  date  of 
publication  of  such  temporary  or  proposed 
regulation  in  the  Federal  Register." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to— 

(1)  any  temporary  or  proposed  regulation 
published  on  or  after  February  20,  1992,  and 

(2)  any  temporary  or  proposed  regulation 
published  before  February  20,  1992.  and  pub- 
lished as  a  final  regulation  after  such  date. 

SEC.  S803.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Sec- 
retary of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  the  section  referred  to 
as  the  "Secretary")  from  any  taxpayer  and 
the  Secretary  cannot  associate  such  pay- 
ment with  any  outstanding  tax  liability  of 
such  taxpayer,  the  Secretary  shall  make  rea- 
sonable efforts  to  notify  the  taxpayer  of  such 


Inability  within  60  days  after  the  receipt  of 
such  payment. 

SEC.  5804.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
PORMA'nON  DISCLOSURE. 

(a)  In  General.— Part  I  of  chapter  75  of 
subtitle  F  (relating  to  crimes,  other  offenses, 
and  forfeitures)  is  amended  by  adding  at  the 
end  thereof  the  following  section: 

"SEC.  7117.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

Any  officer  or  employee  of  the  United 
States  who  defers  or  offers  to  defer,  or  for- 
gives or  offers  to  forgive,  the  determination 
or  collection  of  any  tax  due  to  an  attorney, 
certified  public  accountant,  or  enrolled 
agent  representing  a  taxpayer,  in  exchange 
for  information  concerning  such  taxpayer, 
shall  be  guilty  of  a  felony,  and  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  5  years, 
or  both,  together  with  the  costs  of  the  pros- 
ecution." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  I  of  chapter  75  of  subtitle  F 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  7217.  Unauthorized  enticement  of  infor- 
mation disclosure." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
after  the  date  of  the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  tax  fairness  for  families.  Incentives 
for  increased  economic  growth,  and  im- 
proved access  to  health  care,  and  for  other 
purposes.". 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m.,  March  12,  1992,  to 
consider  agenda  item  No.  4,  agenda 
item  No.  13,  and  any  other  items  ready 
for  consideration. 

BUSINESS  MEETING  AGENDA 
AGENDA  AND  DATE  PUT  ON  AGENDA 

1.  S.  484,  to  establish  conditions  for  the 
sale  and  delivery  of  water  from  the  Central 
Valley  Project.  California,  a  Bureau  of  Rec- 
lamation facility,  and  for  other  purposes;  7- 
19-91. 

2.  S.  106,  to  amend  the  Federal  Power  Act; 
9-20-91. 

3.  S.  1501,  to  amend  the  Reclamation  Re- 
form Act  of  1982,  and  for  other  purposes;  11- 
08-91. 

4.  H.R.  429.  to  amend  certain  Federal  rec- 
lamation laws  to  improve  enforcement  of 
acreage  limitations,  and  for  other  purposes; 
11-08-91. 

5.  S.  1225,  to  designate  certain  lands  in 
California  as  wilderness,  and  for  other  pur- 
poses; 11-08-91. 

6.  S.  979.  to  provide  for  strong  Department 
of  Energy  support  of  research  and  develop- 
ment of  technologies  identified  in  the  most 
recent  National  Critical  Technologies  Report 
as  critical  to  U.S.  economic  prosperity  and 
national  security,  and  for  other  purposes:  11- 
15-91. 

7.  S.  1351,  to  encourage  partnerships  be- 
tween Department  of  Energy  Laboratories 
and  educational  institutions,  industry,  and 
other  Federal  laboratories  in  support  of  crit- 


ical national  objectives  in  energy,  national 
security,  the  environment,  and  scientific  and 
technological  competitiveness;  11-15-81. 

8.  S.  1228,  to  provide  for  a  comprehensive 
review  by  the  Secretary  of  the  Interior  of 
western  water  resource  problems  and  pro- 
grams administered  by  the  Geological  Sur- 
vey, the  Bureau  of  Reclamation,  and  for 
other  operations  of  the  Department  of  the 
Interior,  and  for  other  purposes;  11-15-81. 

9.  S.  233,  the  Central  Utah  Project  Comple- 
tion Act;  2-21-92. 

10.  S.  927,  to  provide  for  a  transfer  of  lands 
between  the  United  States  Forest  Service 
and  Eagle  and  Pitkin  Counties  in  Colorado; 
2-21-92. 

11.  S.  1156,  to  provide  for  the  protection 
and  management  of  certain  areas  on  public 
domain  lands  managed  by  the  Bureau  of 
Land  Management  and  lands  withdrawn  from 
the  public  domain  managed  by  the  Forest 
Service  in  the  States  of  California.  Oregon, 
and  Washington;  to  ensure  proper  conserva- 
tion of  the  natural  resources  of  such  lands, 
including  enhancement  of  habitat;  to  provide 
assistance  to  communities  and  individuals 
affected  by  management  decisions  on  such 
lands;  to  facilitate  the  implementation  of 
land  management  plans  for  such  public  do- 
main lands  and  Federal  lands  elsewhere;  and 
for  other  purposes;  2-21-92. 

12.  S.  1625,  to  provide  for  the  settlement  of 
certain  claims  under  the  Alaska  Native 
Claims  Settlement  Act,  and  for  other  pur- 
poses; 2-21-92. 

13.  S.  1882.  to  authorize  extensions  of  time 
limitations  in  a  FERC-issued  license;  3-06-92. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  SMALL  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Small  Business 
Committee  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, March  12,  1992,  at  9:30  a.m.  The 
committee  will  hold  a  full  committee 
hearing  on  the  Small  Business  Admin- 
istration's fiscal  year  1993  budget  pro- 
posal, as  well  as  the  administration's 
fiscal  year  1992  supplemental  and  re- 
programming  re<3uests. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  12,  1992.  at  2  p.m. 
to  hold  an  open  hearing  on  intelligence 
reorganization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Thursday.  March  12.  1992, 
at  10  a.m. 

AGENDA 

/.  Nominations 

U.S.  DISTRICT  JUDGES 

Robert  L.  Echols,  to  be  U.S.  district  judge 
for  the  Middle  District  of  Tennessee. 

Jimm  L.  Hendren.  to  be  U.S.  district  judge 
for  the  Western  District  of  Arkansas. 

John  R.  Padova.  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Pennsylvania. 


UMI 
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Ira  DeMent,  to  be  U.S.  district  judgre  for  tion  on  the  Control  of  Transboundary  the  Budget  (H.  Con.  Res.  121).  This  report  is 

the  Middle  District  of  Alabama.  Movements   of  Hazardous   Wastes   and  submitted  under  Section  308(b)  and  In  aid  of 

//.  mils  Their  Disposal"— (Treaty  Doc.  102-5)  Section  311  of  the  Congressional  Budget  Act. 

S.  1521.  A  bill  to  provide  a  cause  of  action  The  PRESIDING  OFFICER.  Without  ll^^^^'^.l^'.lTeZ."'^^^^^ 

d^/r  ^a.'^rntr°'or„X'lf  rnd    drHhulrT"of  "^J^^^^^"'  ''  ''  «°  °'^'''^-  r"^.  thT!^  Firit  CoSrent  iLsoluUon 

der    against  producers  and  distributors  of  committee  on  foreign  RELATIONS  on  the  Budget. 

hard-core  pornographic  material;  McConnell.  .,     T:.,^r>T-.   .^f     o        j      »    t      i  sinrp  mv  ia«r  rpnort    riat.f.rt  Varrh  i   iqq:; 

s    1941    A  bill  to  amend  the  immim-arion  Mf-  FORD.  Mr.  President.  I  ask  unan-  oince  my  last  report,  aatea  Marcn  j.  i^z. 

A  i  »;       ,il      A    amena  tne  immigration  mnQAnt   f  hat   rhp  PnmmitfPP  nn  there  has  been  no  action  that  affects  the  cur- 

and  Nationality  Act  for  the  purpose  of  re-  imous  consent  that  the  Committee  on  authority,  outlays  or 

forming  procedures  for  the  resettlement  of  Foreign    Relations    be    authorized    to  revenues 

refugees  of  the  United  States:  Kennedy.  meet  during  the  session  of  the  Senate  Sincerely 

S.  1985.  A  bin  to  establish  a  commission  to  on  Thursday.   March   12.   at  4  p.m.    to  '  Robert  D  Reischauer 

review  the  Bankruptcy  Code,  to  amend  the  hold    a    business    meeting    to    vote    on  Director. 

Bankruptcy  Code  in  certain  aspects  of  its  ap-  pending  nominations 

plication  to  cases  involving  commerce  and  vominations  THE  CURRENT  LEVEL  REPORT  FOR  THE  US  SENATE, 

credit  and  Individuals  debtors  and  add  a  tem-  nominations  i n7n  rnwr    7n  ere*;    ac  nr  uiD  r   iqq? 

porary  chapter  to  govern  reorganization  of  Mr.  Robert  C.  Frasure,  of  West  Virginia,  to  '""^^  ^""^    ^"  ^"^^^   '^  ^*  *"*"  "■  '"^ 

small    businesses,    and    for    other    purposes:  be  Ambassador  to  Estonia.  ''" ''"'""  "^  "'"'"'' 

Heflin.  Mr.  Darryl  Norman  Johnson,  of  Washing-  . 

S.  1096.  A  bill  to  ensure  the  protection  of  ton.  to  be  Ambassador  to  Lithuania.  Ju'on'i"       Currnii         '■'"""' 

motion  picture  copyrights,  and  for  other  pur-  Mr.  Ints  M.  SUlns.  of  Virginia,  to  be  Am-  Con  Res         Lewi'        '^i^lm 

poses;  Kohl.  bassador  to  Latvia.  [^|^ 

The  PRESIDING  OFFICER.  Without  ^^-  Parker  W.  Borg.  of  Minnesota,  to  be  onDungei 

objection,  it  is  so  ordered.  ^MySTi)'     '°     '''"     ""'°°     °'     ^"™'  Z!^'""^Z::Z        \^l        \^A          I? 5 

COMMriTEE  ON  RULES  AND  AD.MINISTRATION                ^,        .,..^„^,^, »,....    ^„ ..    ,  ""'"."JJ,                                   .... 

Mr.  FORD.  Mr.  President.  I  ask  unan-  Jhe  PRESIDING  OFFICER.  Without  j^^L^  ;      .  ;        J«J        ,1^]          ^ 

imous  consent  that  the  Committee  on  objection,  it  is  so  ordered.  S,Z::«rS'':7"'          illll        I'l^l         7'Al 

Rules  and  Administration  be  author-  committee  on  banking,  housing,  and  urban  of..6.7^,.V"'"""°     '             "*"        '""'       ■"'" 

ized  to  meet  during  the  session  of  the  ^               affairs  Soc.i  s«u.,t>  outiap 

Senate  on  Thursday.  March  12.  1992.  at  ^'■-  ^^^^  ^''-  President,  I  ask  unan-  illlse  ::::::        1.33I]        liSl.s   IZZZ: 

9:30  a.m.,  10:30  a.m..  and  11  a.m.  At  9:30  ^^°^  consent  that  the  Committee  on  sa,»i Secant, «««: 

a.m..  the  committee  will  hold  a  hear-  Banking,    Housing,   and   Urban   Affairs  !!«-« -:::::        i.bmI        iml 

intr   nn   <i     =i9i     thp    Natinnai    Afripan  be  authorized  to  meet  during  the  ses-  — 

ing     on     O.     0^0,     tne     IMailonai     Airican-  .          -r  tVio  «          ^              TVi         a           \JI         V,  ' Cuftem  imi  reo'tients  ttie  estupatu  rewnw  anc  duecl  spenomg  et- 

American   Memorial   Museum   Act'   at  sion  01  tne  senate  on  inursaay.  Marcn  ikis  oi  an  lejisuLon  tmt  conjnss  has  ni«tKi  or  sem  to  the  Ptesment 

m--^    a  m        fP<8timnnv    will    hprPPoivoH  12,   1992,  at  10  a.m.  tO  COndUCt  a  hearing  'or  n.s  appmal   m  aOUitwr  tun  xa- lundrng  estimates  unOer  current  la« 

lU.JU    a.m..    testimony    WUl    oe    receivea  r  fV,      k       Ir-               a  are  inciuOeO  loi  entitlement  ana  manoatoiy  orojcams  fMuirmg  annual  ap 

on     Senate     Joint     Representatives     259  '^^             COnaitlOn   OI    tne   OanKing  inaUS-  proonations  even  it  ttie  appropnations  nave  not  twn  mailc   ine  conent 

providing  for  the  appointment  of  Bar-  ^ry.  the  bank  insurance  fund,  and  its  ^«i^<^^^e.t^_su^^^^^^^ 

ber  B.  Conable.  Jr..  as  a  citizen  regent  treatment  in  the  President's  budget. 

of  the  Smithsonian  Institution:  and  at  ^"^  PRESIDING  OFFICER.  Without  jHE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 

11  a.m..  a  hearing  will  be  held  on  the  objection,  it  is  so  ordered.  SENATE,  102D  CONG,  20  SESS .  SENATE  SUPPORTING 

request  of  the  Library  of  Congress  to                              ^^—^  DETAIL  FOR  FISCAL  YEAR  1992  AS  OF  CLOSE  OF  BUSI- 

authorize  the  American  Folklife  Cen-  BUDGET  SCOREKEEPING  REPORT  "^^  ^^  ^  ^^^^ 

ter  for  fiscal  year  1993  through  fiscal                „ „  

year  1997.  *  ^''-  SASSER.  Mr.  President,  I  hereby  |lf„'l"'       o^'m^      """""s 

The  PRESIDING  OFFICER.  Without  submit     to     the     Senate     the     budget  °1 

objection,  it  is  so  ordered.  scorekeeping    report    prepared    by    the  enacieo  «  toviojs  sessions 

commtttee  ON  armed  services  Congressional  Budget  Office  under  sec-  ?:,:r„„  ,„,«„.,  ,^„,„,      - •"•^" 

Mr    FORD    Mr    PrPsiHpnt    T  ajsk  unan  tlon  308(b)  of  the  Congressional  Budget  ies.$lat.on                                   m;,567          727  184     

Mr.  f  UKU.  Mr.  iresiaent.  1  asK  unan-  ^    .      j.  .q„.           amended     This   rennrt  *op'op"ai,on  legislation                 686,331        703  643     

imous  consent  that  the  Committee  on  ^ct  oi   is/^    as  amenaea.    inis   report  contmum,  resolution  autiw.t,            i39«          nu     ,„ 

Armprt    SprvirPS  hp   aiirhnriypri    tc   mPPt  serves    as    the    SCOrekeeping    report    for  ManOalo-y  aaiustments ■                       (1041)            1.105 . 

Armea  services  oe  autnonzea  to  meet  ,      nurooses  of  section  605(b)  and  sec-  oitsettmj  receipts                     (;32,542)      (232.542)   

on  Thursday.  March  12.  1992.  at  2  p.m..  h^„  o^f'lAL  i   a^I\^  ?  

in  closed  session,  to  receive  testimony  tnon3ii  of  the  Budget  Act.  lot,,  p„v„us.,  enacteo       1274306      1 204844      853,364 

on  the  Department  of  Defenses  "1994^  Z  ^^  '^^      ^a°7^    k^  '^^'■'■^"  ,    f  "^'" '"''''''"" 

1999    npfpnsp    Planning-   Gtiirianrp    ^op  spending  exceeds  the  budget  resolution  Emergent,  unempiorn.nt  com- 

n^ios"  by  $6.4  billion  in  budget  authority  and  p^nsat,oo«ens,on(Pubi«            ^^^         ^^^ 

The  PRESIDING  OFFICER.  Without  bv  f ^9  billion  in  outlays.  Current  level  *--|';j«;^",o',°o^^^^^^^^^               ""I, 

objection,  it  is  so  ordered.  \l^  ^'^l''!^  ^1°^,^  '^^  v^''^"!!^  '*''^^'  '"  " 

1992  and  $3.5  billion  above  the  revenue     loiai  current  levei  ..._ 1.277.012      1,207.550      853  364 

subcommittee  on  G0VERNME.NT  INFORMATION  target  Over  the  5  years.  1992-96.                     '""'  •""""  "'"''''*" i.270.6i2      i20i.6O0      850  400 

AND  REGULATION  rr^i                            ^           ..           .            *..i           »«•..  ^^^^^^^^^^^^^^^^— ^^— — ^^^— 

X     t:./->t>t^   ..     t^        j      .   t      1  The  current  estimate  of  the  deficit  Amount  remammi 

Mr.  FORD.  Mr.  President.  I  ask  uiian-  for  purposes  of  calculating  the   maxi-  ov.,  »uoget -es... 

imous  consent  that  the  Subcommittee  ^^^  ^^^^^j^  ^^^^^^  j^    3^^    53.9  bil-  unr^u^get^s.          **"         '"°        "" 

on  Government  Information  and  Regu-  j^^^     ^^ove     the     maximum     deficit  '""°" 

latlon  De  autnorizea  to  nieet  on    1  nurs-  amount  for  1992  of  $351.2  billion.  '  Miustments  reguireO  to  conlo™  .itt.  current  l»  estimates  lor  entitle- 

clay.   March  IZ.   199/,  at  9:ilO  a.m.   on  the  -vy^a  .-£>rv/->r.t  f/-ill/->.«To.  "'"'■'^  '"''  '""'  '''4''flJ'i"y  preg'ams  m  tlie  coocuitent  resolution  on  ttie 

subject;  "Technology  Policy  and  Com-  ^*^^  ''^°''  '°''°l\  ^^^^^^^^  'X^^.^AV^. 

petitiveness:      The      Federal      Govern-  „                    u.s.  i^ongre&s. 

7.     A     ,      .-                      rcucio,!        vruvciu  CONGRESSIONAL  BUDGET  OFFICE.                                                      ^^^_^— 

ment  S  KOle.  Washmatnn    DC   Mnrrh  W    IQQ? 

The  PRESIDING  OFFICER.  Without  Hon.  Jim  Sasser              ^^-  ^a^c"  '"•  '^"^^  THE  STATE  OF  HUMAN  RIGHTS  IN 

objection,  it  is  so  ordered.  C/iamna?!.  Committee  on  the  Budget.  U.S.  Sen-  KUWAIT 

committee  ON  FOREIGN  RELATIONS  ate.  Washington.  DC.  •  Mr.  DeCONCINI.  Mr.  President,  as  we 

Mr.  FORD.  Mr.  President.  I  ask  unan-  ^^^^  ^^   Chairman;  The  attached  report  have  passed  February  26,  the  first  anni- 

imous  consent  that  the  Committee  on  ^l?"";:^  l*'^^^^^''^:^  °\  Congre^ional  action  on  versary  of  the  Al  Sabah  family's  return 

1-1       •          T>   1    ^-            1.            ^«.      ■      J     ^  the  budget  for  fiscal  year  1992  and  is  current  »„   _,,,„   ;_    i,   .  _.-»     n.      o        »        1.      u 

Foreign    Relations    be    authorized    to  .j^^ough   March  6.    1992.   The   estimates   of  ^°  ^"'^  '"  ^^'^^'^-  ^he  Senate  should 

meet  during  the  session  of  the  Senate  budget  authority,  outlays,  and  revenues  are  P*>^se  and  reflect  on  these  words  from 

on  Thursday.   March   12,   at  2  p.m..    to  consistent  withthe  technical  and  economic  Middle  East  Watch's  report  on  the  Ku- 

hold  a  hearing  on  "The  Basel  Conven-  assumptions  of  the  Concurrent  Resolution  on  waiti  record  of  human  rights. 
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Far  from  recognizing  the  importance  of  up- 
holding human  rights  standards  after  wit- 
nessing the  atrocities  committed  by  Iraqi  oc- 
cupying forces,  the  reinstated  Kuwaiti  Gov- 
ernment disregarded  those  standards  as  soon 
as  it  returned  from  exile  on  February  26. 
1991. 

While  we  have  witnessed  a  decline  in 
the  most  serious  of  the  atrocities,  such 
as  killings,  torture,  arbitrary  arrests, 
and  deportations  as  a  result  of  inter- 
national pressure,  Kuwait  still  suffers 
from  serious  civil  and  human  rights 
abuses.  Today's  concerns  about  human 
rights  in  Kuwait  stem  from  the  treat- 
ment the  stateless  Palestinians,  Kurds, 
and  others  who  previously  lived  in  Ku- 
wait. Many  of  these  people  are  long 
time  residents  of  Kuwait;  some  were 
even  born  in  Kuwait.  Y„t  they  have 
been  denied  citizenship  because  they 
are  not  Kuwaiti,  and  have  been  sub- 
jected to  various  forms  of  persecution 
and  discrimination. 

For  example,  at  the  outset  of  the 
Iraqi  invasion,  approximately  180,000 
Palestinians,  along  with  tens  of  thou- 
sands of  Kuwaitis,  understandably  fled 
their  homes  in  Kuwait— leaving  behind 
all  of  their  possessions — in  order  to 
avoid  the  harsh  conditions  of  war  and 
occupation.  Almost  without  exception, 
the  Kuwaiti  Government  has  denied 
these  people  the  right  to  return  to 
their  homes  even  for  the  purpose  of  re- 
trieving their  personal  possessions. 
Furthermore,  the  Kuwaiti  Government 
has  allowed  the  landlords  to  remove 
these  belongings  at  their  discretion, 
thus  reducing  any  future  hopes  for  the 
Palestinians  of  regaining  their  per- 
sonal property,  much  less  their  homes. 

In  a«3dltion.  most  expatriates,  such  as 
the  Kurds  who  fled  Iraq  in  order  to  es- 
cape Saddam  Husseins  brutal  regime. 
have  been  forced  out  of  their  jobs  and 
their  children  have  been  denied  the 
ability  to  return  to  school.  These  peo- 
ple are  currently  being  refused  the 
right  to  work  and  to  feed  their  families 
because  the  Kuwaiti  Government  re- 
fuses to  issue  them  a  security  card,  a 
necessity  for  employment  in  Kuwait. 

This  Senator  condemns  the  inexcus- 
able behavior  and  policies  of  the  appar- 
ently uncaring  Government  of  Kuwait. 
This  Senate  should  not  sit  silently  by 
while  these  heartless  actions  continue 
to  occur.  I  urge  my  colleagues  to  join 
me  in  bringing  this  issue  to  the  atten- 
tion of  the  President  and  his  State  De- 
partment. We  did  not  expel  one  ruth- 
less dictator  from  Kuwait  only  to  have 
him  replaced  by  another,  albeit  a 
somewhat  more  benign  and  discrimi- 
nating one.» 


DESALINATION 

•  Mr.  SIMON.  Mr.  President,  the  No- 
vember/December 1991  issue  of  World 
Watch  carried  an  excellent  article  by 
Peter  Weber  entitled.  "Desalination's 
Appeal  Evaporates."  Mr.  Weber  suc- 
cinctly summarizes  the  benefits  to  be 


gained  from  desalination  technology 
and  the  barriers  that  currently  exist  to 
wider  application. 

As  the  article  states,  "At  $1,000  to 
$2,000  per  acre-foot  of  desalted  sea- 
water,  the  price  is  well  beyond  the  $300 
per  acre-foot  that  the  world's  average 
urban  dweller  pays  for  delivered 
water."  The  article  then  ends  on  what 
I  view  as  a  pessimistic  note  "*  *  *  de- 
salination will  likely  remain  too  ex- 
pensive to  be  more  than  an  occasional 
solution  to  water  shortages.  "  I  believe 
we  have  the  opportunity  to  prevent 
this  last  sentence  from  being  an  accu- 
rate forecast. 

My  legislation,  S.  481,  the  Water  Re- 
search Act,  would  get  the  Federal  Gov- 
ernment involved  again  in  the  business 
of  supporting  efforts  to  develop  low- 
cost  desalination  technology.  Some- 
times research  and  development  on 
new  technologies  takes  a  long  time,  so 
I  encourage  my  colleagues  to  act  on 
this  legislation  quickly  once  it  comes 
to  the  Senate  floor  and  get  U.S.  brain 
power  to  work  again  in  this  area. 

I  ask  that  the  article  be  inserted  into 
the  Record. 

The  article  follows; 

[From  World  Watch.  November-December 

1991] 

Desalination's  appeal  Evaporates 

(By  Peter  Weber) 

In  1961.  President  John  F.  Kennedy  said 
that  if  an  inexpensive  way  could  be  found  to 
extract  fresh  water  from  salt  water,  it 
■would  really  dwarf  any  other  scientific  ac- 
complishments." Presumably.  Kennedy  fore- 
saw that  fresh  water — once  considered  a  lim- 
itless resource — would  soon  be  in  short  sup- 
ply. By  comparison,  the  oceans  are  virtually 
limitless.  Encouraged  by  the  prospect  of 
cheap  nuclear  energy  to  power  the  process, 
the  U.S.  committed  tens  of  millions  of  dol- 
lars for  desalination  research  over  the  next 
decade. 

The  U.S.  push,  however,  failed  to  make  the 
ocean  a  low-cost  source  of  water.  Nuclear 
power  "too  cheap  to  meter"  never  material- 
ized to  satisfy  desalination's  high  energy  de- 
mand, and  technology  Improvements  made 
desalting  cheaper  but  not  cheap  enough.  Fed- 
eral funding  ended  In  1982. 

Nonetheless,  coastal  communities  from 
Virginia  to  California  are  now  looking  Into 
building  desalting  plants  to  supplement  ex- 
isting supplies.  California  legislators,  des- 
perate to  combat  the  drought  and  make  way 
for  continued  growth,  have  introduced  eight 
desalination  bills  in  the  state  assembly,  and 
the  U.S.  Congress  is  considering  legislation 
to  restart  the  federal  research  program.  Is 
desalting  making  a  comeback? 

Currently,  the  world's  7,500  desalting 
plants  have  a  capacity  of  just  3.9  million 
acre-feet  per  year.  Pumping  at  full  capacity, 
they  would  cover  less  than  one-tenth  of  1 
percent  of  world  water  use. 

Only  the  world's  elite  get  their  water  from 
the  sea.  Saudi  Arabia,  whose  embattled  de- 
salination plants  made  International  news 
during  the  Persian  Gulf  War.  is  the  largest 
producer,  with  30  percent  of  the  world's 
desalting  capacity.  Kuwait,  the  United  Arab 
Emirates,  and  a  few  other  oil-rich,  water- 
poor  Middle  East  nations  account  for  an- 
other 30  percent.  In  other  regions,  ocean 
desalting  is  limited  mainly  to  island  tourist 
havens,  such  as  the  Virgin  Islands,  and  mili- 


tary Installations,  such  as  the  U.S.  bftM  at 
Cuba's  Guantanamo  Bay. 

A  smaller  but  growing  portion  (25  percent) 
of  desalination  capacity  is  applied  to  brack- 
ish waters,  which  are  typically  only  a  third 
as  salty  as  seawater.  The  United  Sutes  Is 
the  biggest  brackish  water  desallnator.  with 
nearly  half  of  the  world's  capacity.  Most  of 
this  is  used  by  industry,  either  to  make 
ultra-pure  water  or  to  detoxify  industrial 
discharge.  A  smaller  portion  is  used  by 
households,  mostly  In  southwest  Florida, 
where  rapid  growth  Is  drying  up  existing 
water  supplies  and  an  extensive,  slightly 
salty  aquifer  is  readily  available. 

Cost  has  been  the  single  biggest  factor  pre- 
venting desalting  from  becoming  a  font  of 
fresh  water.  At  SI  .000  to  S2.000  per  acre-foot 
of  desalted  seawater.  the  price  is  well  beyond 
the  $300  per  acre-foot  that  the  world's  aver- 
age urban  dweller  pays  for  delivered  water. 
(Ekiual  to  326.000  gallons,  one  acre-foot  is 
double  the  average  U.S.  household's  annual 
water  use.)  Farmers,  by  far  the  world's  big- 
gest water  users,  typically  pay  much  less  be- 
cause of  government  subsidies. 

Although  water  Is  essential  for  commu- 
nities. Industry,  and  agriculture,  most  peo- 
ple conserve  before  paying  such  high  prices. 
Israel,  a  leader  in  desalination  technology, 
recently  closed  its  major  desalting  plant  be- 
cause it  is  cheaper  at  present  to  curtail  irri- 
gation and  recycle  water. 

In  principle,  getting  salt  out  of  water  is 
fairly  simple.  The  most  common  and  time- 
tested  approach,  distillation,  involves  boil- 
ing water,  collecting  the  salt-free  steam,  and 
discharging  the  leftover  brine.  Alternatively. 
water  can  be  forced  through  semi-permeable 
membranes,  essentially  filtering  out  the  salt 
in  a  reverse  osmosis  process.  Developed  in 
the  1960s,  reverse  osmosis  Is  the  method  of 
choice  in  the  United  States. 

In  practice,  however,  seawater  desalination 
is  expensive  because  boiling  water  or  pushing 
it  through  membranes  requires  large 
amounts  of  energy — roughly  6.000  kilowatt- 
hours  per  acre-foot  for  the  most  efficient 
methods.  Desalting  100  percent  of  a  residen- 
tial community's  water  would  raise  its  elec- 
tricity use  by  one-third,  based  on  current 
electricity  and  water  use  in  the  U.S.  Solar 
desalination  would  eliminate  the  big  energy 
bills,  but  low  output  and  high  equipment 
costs  make  solar  stills  even  more  expensive. 

Desalination  costs  are  compounded  by  ef- 
forts to  prevent  corrosion  and  clogging  of 
equipment.  For  instance,  without  antl-scal- 
ing  chemicals,  the  distillation  boiler  be- 
comes caked  with  a  salty  crust.  Reverse 
osmosis's  salt-filtering  membranes  are  easily 
fouled  if  algae  and  other  organic  matter  isn't 
first  killed  and  removed.  Disposing  of  the  re- 
sulting pretreatment  sludges  and  post-proc- 
ess brines  adds  still  more  to  costs. 

Compared  to  seawater  desalting,  brackish 
water  desalting  has  somewhat  better  pros- 
pects. At  $500  to  $800  per  acre-foot,  it's  the 
right  method  for  regions  where  dwindling 
freshwater  supplies  are  pushing  up  rates, 
such  as  southwest  Florida.  Its  big  savings 
come  from  the  fact  that  removing  less  salt 
requires  less  energy— up  to  80  percent  less 
than  when  desalting  ocean  water. 

Nonetheless,  the  brackish  application  has 
Its  downsides.  Brine  disposal  is  tricky  with- 
out the  ocean  nearby,  and  brackish  water 
supplies — unlike  seawater — are  usually  in 
limited  supply.  The  city  of  Virginia  Beach, 
Virginia,  for  instance,  was  poised  to  start  Its 
own  brackish  water  plant,  says  city  water 
engineer  Thomas  Leahy  HI,  until  a  ground- 
water study  revealed  that  the  plant  would 
quickly  draw  down  the  region's  water  table. 
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The  bottom  line  for  both  brackish  water 
and  seawater  is  that  desalting  is  not  going  to 
relieve  the  water  shortages  now  surfacing 
from  Beijing  to  the  Middle  East.  Jack 
Jorgensen.  executive  director  of  the  National 
Water  Improvement  Association,  notes  that 
seawater  capacity  especially  will  not  expand 
much  now  that  the  oil-producing  Middle 
Elastern  countries  have  enough  capacity  for 
present  needs.  In  the  foreseeable  future. 
most  new  desalination  plants  will  treat 
brackish  water  in  Florida  and  a  few  other 
states  and  countries. 

Desalting's  future  could  be  further  com- 
promised as  the  process  comes  under  closer 
environmental  scrutiny.  Its  high  energy  use 
runs  contrary  to  the  goals  of  reducing  air 
pollution,  acid  rain,  greenhouse  gas  emis- 
sions, and  fossil  fuel  dependence.  And  ac- 
cording to  Phil  McGillivery,  a  marine  biolo- 
gist for  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA).  no  scientist 
has  ever  studied  the  cumulative  effects  of 
drawing  water  from  and  discharging  brine  to 
the  ocean. 

So  far.  environmental  concerns  have  not 
limited  desalting — cost  has.  Despite  its  ap- 
peal— especially  to  politicians — desalination 
will  likely  remain  too  expensive  to  be  more 
than  an  occasional  solution  to  water  short- 
ages. "Put  it  this  way,"  says  Jorgensen:  "it 
is  never  going  to  be  cheap  water."* 


INDIAN  HEADS  HAZMAT  VEHICLE 

•  Mr.  SARBANES.  Mr.  President.  I 
want  to  jjay  tribute  to  the  outstanding: 
personnel  at  the  Indian  Head  Division, 
Naval  Surface  Warfare  Center  at  Indian 
Head,  MD.  who  have  successfully  im- 
plemented the  principles  of  total  qual- 
ity leadership  [TQL].  At  a  time  when 
all  of  our  military  installations  must 
do  more  with  less.  Indian  Head  has  suc- 
cessfully used  TQL  to  enhance  its  envi- 
ronmental protection  efforts. 

During  my  visits  to  this  unique  Navy 
installation,  located  on  a  peninsula  be- 
tween the  Potomac  River  and  the 
Mattawoman  Creek.  I  have  noticed  a 
strong  commitment  to  the  environ- 
ment which  appears  to  go  well  beyond 
that  required  by  law.  The  bases  work 
force  has  demonstrated  genuine  con- 
cern for  the  environment  through  a  di- 
verse array  of  projects  from  com- 
prehensive recycling  to  reintroduction 
of  wild  turkeys. 

Because  Indian  Heads  mission  re- 
quires use  of  a  number  of  hazardous 
chemicals  and  materials,  Capt.  Ed 
Nicholson,  the  commanding  officer. 
and  Roger  Smith,  the  facility's  tech- 
nical director,  have  emphasized  safety 
and  environmental  protection.  In  order 
to  be  ready  for  an  accident  that  could 
endanger  the  environment  or  human 
lives,  the  leaders  formed  an  emergency 
response  team. 

Under  the  direction  of  Lt.  Comdr. 
Charles  Moore,  a  team  of  well-qualified 
personnel  established  an  emergency  re- 
sponse capability  using  TQL.  They  re- 
jected the  conventional  solution  of  pur- 
chasing a  preequipped  emergency  re- 
sponse vehicle  that  would  have  been 
quite  costly.  Instead,  using  a  large  pool 
of  volunteers,  the  response  team  pur- 


chJised  a  24- foot  trailer  for  under 
$10,000.  Specialized  equipment  already 
owned  by  Indian  Head  was  installed  in 
the  trailer  and  customized  by  volun- 
teer efforts.  The  base  has  estimated 
that  more  than  $150,000  was  saved  by 
avoiding  the  purchase  of  a  preequipped 
vehicle. 

A  response  capability  for  accidents  in 
the  water  was  also  established  using 
three  boats  declared  surplus  by  com- 
mands at  Indian  Head.  Volunteers  re- 
built the  boats  and  rehabilitated  a 
storage  building  near  the  water  which 
has  become  the  headquarters  of  the 
emergency  response  team.  If  the  Navy 
had  procured  new  boats  to  fulfill  this 
need,  the  cost  would  have  been  over 
$125,000. 

Last  spring.  I  vf&s  pleased  to  partici- 
pate in  a  ribbon-cutting  ceremon.v  at 
Indian  Head  celebrating  the  comple- 
tion of  the  emergency  response  vehicle. 
I  was  impressed  with  its  capability  as 
well  as  the  obvious  pride  and  dedica- 
tion for  those  associated  with  it. 

Mr.  President,  total  quality  leader- 
ship paid  big  dividends  at  Indian  Head. 
As  a  result  of  these  efforts,  the  station 
has  a  well-trained,  well-equipped  emer- 
gency response  team.  It  can  quickly  re- 
spond to  on-base  and  off-base  incidents 
and  assess  the  resulting  threat.  The  ve- 
hicles and  equipment  are  customized  to 
meet  the  unique  requirements  of  the 
Indian  Head  Division  and.  most  impor- 
tantly, were  completed  at  a  fraction  of 
usual  procurement  costs. 

I  want  to  thank  all  of  the  individuals 
who  assisted  in  this  effort  which  should 
serve  as  a  model  for  other  projects.  By 
using  total  quality  leadership  the  team 
developed  a  quality  product  at  great 
savings  to  the  American  people.  I  urge 
my  colleagues  in  the  Senate  to  join  me 
in  saluting  their  efforts.* 


THE  UGLY  GROWTH  OF  ANTI- 
SEMITISM  IN  RUSSIA 
•  Mr.  SIMON.  Mr.  President,  even  as 
democracy  begins  to  take  root  in  the 
Russian  Republic,  there  is  a  mounting 
backlash  of  discrimination  and  anti- 
Semitism  that  could  subvert  these  new 
found  freedoms.  Russia,  home  to  more 
than  half  a  million  Jews,  has  been  a 
fertile  ground  for  the  growth  of  several 
major  anti-Semitic  movements. 

A  brief  overview  clearly  illustrates 
that  the  recent  rash  of  anti-Semitic  vi- 
olence and  rhetoric  has  a  firm  founda- 
tion in  history.  Over  four  centuries 
ago.  Czars  Ivan  III  and  Ivan  IV  in  the 
16th  century  held  many  anti-Semitic 
beliefs,  asserting  that  Judaism  was  a 
subversive  influence  leading  the  Rus- 
sian people  astray  from  Christianity. 
Later,  in  the  18th  century,  the  Russian 
Government  developed  a  system  of 
more  than  1.000  laws  intended  to  sepa- 
rate Jews  from  the  rest  of  the  popu- 
lation. The  system  resembled  apartheid 
in  present  day  South  Africa. 

Another  major  provision  of  Russian 
anti-Semitism   has   been    to   designate 


Jews  as  scapegoats.  Everything  from 
the  Bolshevik  Revolution  and  Stalin's 
purges  to  the  fall  of  communism  and 
the  present  state  of  economic,  social, 
and  political  chaos  has  been  pinned  on 
the  Jewish  scapegoats. 

Today,  that  traidition  of  scapegoating 
is  particularly  threatening  to  the  Rus- 
sian Jewish  population.  Most  observers 
agree  that  what  the  Jews  fear  most 
now  is  the  political  and  economic  in- 
stability. And.  in  the  present  climate 
of  uncertainty  and  suffering  that  has 
accompanied  the  transition  to  democ- 
racy and  a  free  market  system,  there  is 
the  impetus  for  a  new  scapegoating 
movement.  That  onus  has  fallen  on  the 
Jews. 

Emerging  from  nearing  nine  decades 
of  Communist-imposed  Soviet  unity, 
distinct  nationalistic  movements  have 
become  the  rule  in  the  former  Soviet 
Union.  With  the  growth  of  these  move- 
ments, the  call  for  ethnic  purity  has 
been  the  warning  to  the  minority  Jew- 
ish populations  throughout  Russia.  The 
call  by  many  for  a  Russian  national 
identity  necessarily  disregards  Jews 
and  opens  the  door  for  more  persecu- 
tion. 

A  pair  of  groups  has  taken  the  lead  in 
the  present  Russian  anti-Semitic 
movement.  Pamyat  and  the  Union  of 
Writers  of  the  Russian  Republic. 

Pamyat.  which  takes  its  name  from 
the  Russian  word  for  memory,  was 
founded  in  the  early  1980s  as  a  literary 
and  historical  society,  but  quickly 
came  to  its  present  form,  that  of  an 
anti-Semitic,  Russian  nationalistic  or- 
ganization. Though  egos  and  personal- 
ities have  splintered  the  group  into 
several  different  factions.  Pamyat  still 
maintains  a  significant  power  base 
among  ultranationalist  and  other 
rightwing  organizations. 

Pamyat  spreadsits  message  of  hate  in 
several  distinct  manners.  The  first 
mode  is  the  distribution  of  propaganda 
such  as  the  long-discredited  "Protocols 
of  the  Elders  of  Zion"  and  pamphlets 
urging  the  removal  of  Jews  from  not 
only  the  government  but  also  the  coun- 
try. For  those  of  you  unfamiliar  with 
protocol,  it  is  an  infamous  anti-Se- 
mitic work  that  played  an  important 
role  in  Adolf  Hitler's  rise  to  power.  An- 
other way  Pamyat  disseminates  its 
message  is  through  crimes  of  hate 
ranging  from  direct  physical  attacks, 
including  numerous  deaths,  to  desecra- 
tion of  Jewish  cemeteries,  destruction 
of  personal  property,  and  threats  of  re- 
newed pogroms.  A  third  manner  in 
which  Pam.vat  operates  is  b.y  organiz- 
ing protests  that  draw  their  strength 
from  the  growing  social,  political  and 
economic  upheaval  facing  the  Russian 
state. 

But  perhaps  the  most  threatening  of 
Pamyat's  modes  of  operation  is  the 
groups  establishment  of  ties  to  powers 
within  the  dissolving  Russian  military 
structure.  Best  summarized  by  leader 
Dmitri  Vasiliev.   Pamyat's  philosophy 


is,  "If  we  have  to,  we  will  take  up  arms 
to  defend  our  ideals."  Not  only  have 
Pamyat  leaders  begun  to  call  for  the 
organization  of  armed  patrols,  but  they 
have  also  recognized  the  potential  for 
cooperation  within  the  Russian  mili- 
tary and  KGB  as  those  areas  face  an 
uncertain  future.  As  a  Newsweek  mag- 
azine article  of  May  7,  1990,  states: 

But  they  (Pamyat's  followers)  are  plying 
for  influence  beyond  their  numbers.  Pursu- 
ing allies  among  disgruntled  soldiers  and 
workers,  they  have  cultivated  the  Soviet 
army  and  the  United  Workers  Front,  a  right- 
wing  labor  group. 

Pamyat  is  not  alone.  Among  the 
other  major  anti-Semitic  groups  is  the 
Union  of  Writers  of  the  Russian  Repub- 
lic. Headed  by  such  prominent  anti-Se- 
mitic writers  as  Valentin  Rasputin  and 
Plotr  Proscurin.  the  Union  has 
emerged  as  one  of  the  more  powerful 
hate  movements  directed  against  Jews 
in  the  Russian  Republic. 

A  pair  of  prominent  Union  leaders 
were,  at  one  point,  appointed  to  former 
President  Gorbachev's  Presidential 
Cabinet.  Those  appointments  sent  a 
clear  message  to  members  of  the  Rus- 
sian Jewish  community  that  these 
anti-Semitic  movements,  to  some  de- 
gree, had  official  backing.  And  though 
Gorbachev  is  no  longer  in  control,  the 
inroads  and  political  power  these  two 
groups  and  others  like  them  have  es- 
tablished stand  as  a  reminder  of  the 
constant  threat  facing  the  Russian 
Jewish  population. 

Over  the  course  of  the  past  2  years, 
the  number  of  large  meetings  and  pub- 
lic demonstrations  organized  by  these 
and  other  anti-Semitic  groups  has  been 
on  the  rise.  Intended  to  capitalize  on 
the  mounting  difficulties  facing  Presi- 
dent Yeltsin  and  the  Russian  govern- 
ment, many  of  these  rallies  have  been 
successful  in  attracting  crowds  of  any- 
where from  hundreds  to  tens  of  thou- 
sands. 

These  rallies  have  been  held  through- 
out Russia,  including  the  1991  May  Day 
parade  in  Moscow  and  the  rally  in  Red 
Square  near  the  Kremlin  in  December 
of  1991,  both  supported  by  Parnyat  and 
other  anti-Semitic  groups  for  the  pur- 
pose of  spreading  their  hostility.  The 
American  Association  of  Russian  Jews 
has  estimated  that  in  1989  alone  there 
were  at  least  1,000  anti-Semitic  dem- 
onstrations staged  throughout  the 
former  Soviet  Union.  Experts  assure  us 
that  number  is  not  declining. 

Probably  the  most  telling  of  these 
anti-Semitic  demonstrations  was  one 
held  in  June  of  1991  in  Leningrad  as 
several  candidates  battled  in  the  elec- 
tion for  the  presidency  of  the  Russian 
Republic.  Amidst  the  openly  discrimi- 
natory slogans  and  placards  of  the 
rally,  Vladimir  Zhirinovsky,  who  ran 
on  an  openly  nationalistic  and  anti-Se- 
mitic platform,  emerged  third  in  the 
election,  with  over  6  million  votes. 

For  all  of  these  reasons,  I  believe 
there  is  cause  to  worry  about  increased 


hostility  toward  Jews  in  Russia.  There 
are  many  who  disregard  the  warning 
signs  and  downplay  the  significance  of 
what  is  happening.  There  are  others 
who  deny  the  very  occurrence  of  many 
of  the  hate  crimes  and  anti-Semitic 
movements. 

Nevertheless,  many  of  these  in- 
stances have  been  substantiated  and 
confirmed  by  various  independent 
agencies  and  newspapers.  I  hope  we  all 
realize  that  people  are  being  attacked 
and  even  killed,  solely  on  the  basis  of 
their  beliefs.  This  must  be  stopped. 

There  is  some  cause  for  hope,  how- 
ever. The  news  out  of  Russia  is  not  all 
bad.  In  October  of  last  year,  then- 
President  Gorbachev  recognized  pub- 
licly that  anti-Semitism  and  persecu- 
tion of  Jews  was  still  present  in  his 
country,  and  he  condemned  it.  A  leader 
of  one  of  Pamyat's  splinter  groups, 
Konstantin  Smirnov-Ostashvili,  be- 
came one  of  only  two  people  ever  tried 
in  a  Russian  court  for  violation  of  arti- 
cle 74  of  the  Russian  Criminal  Code. 
That  article,  which  prohibits  the  in- 
citement of  national  enmity  or  discord, 
became  the  focal  point  of  Ostashvili's 
trial  in  July  of  1990.  In  October  of  that 
same  year,  Ostashvili  was  convicted 
and  sentenced  to  2  years  of  hard  labor 
for  his  role  in  stirring  up  ethnic  ha- 
tred. 

By  publicly  condemning  anti-Semi- 
tism and  by  making  Article  74  applica- 
ble to  anti-Semitic  harassment  and 
physical  abuse,  the  Russians  are  taking 
strides  in  the  right  direction  to  combat 
these  rightwing  groups.  Nevertheless, 
there  is  much  more  to  be  done.  For 
when  the  liberties  of  one  people  can  so 
easily  be  threatened,  whose  freedom  is 
truly  safe?* 


"HELENE  C.  MONBERG  DAY"  IN 
LEADVILLE,  CO 

•  Mr.  WIRTH.  Mr.  President,  today  is  a 
very  special  day  in  Leadville,  CO.  Its 
mayor.  Robert  J.  Zaitz,  has  proclaimed 
today  as  "Helene  C.  Monberg  Day"  in 
recognition  of  one  of  Colorado's  truly 
inspirational  and  independent  women. 

Leadville  is  usually  signified  by  its 
being  the  highest  spot  in  the  country 
as  well  as  host  to  a  tradition  of  inde- 
pendent women.  Baby  Doe  Tabor  and 
Molly  Brown  are  a  few  who  come  to 
mind.  Add  to  that  list  Helene  Monberg 
whose  life  has  also  been  a  tremendous 
inspiration  to  Leadville  and  the  West 
in  many  ways. 

Although  Helene  has  lived  in  Wash- 
ington for  many  years — she  arrived  as 
one  of  the  first  female  UP!  Washington 
correspondents — she  always  makes  it 
clear  that  the  small  mining  town  of 
Leadville  is  her  home.  Helene  often 
talks  about  what  a  great  childhood  she 
had  growing  up  there.  "A  kid  couldn't 
have  had  a  better  place  to  grow  up." 
she  often  says.  Living  under  the  gran- 
deur of  Mount  Elbert  and  the  Colle- 
giate Peaks,  whether  snow  covered  and 


ablaze  in  the  morning  light  of  winter 
or  swept  with  purples,  golds,  and 
whites  of  spring  flowers,  she  developed 
a  sense  of  the  Western  ethos — inde- 
pendence and  an  open  spirit^which  left 
her  with  a  great  appreciation  for  the 
West  and  the  richness  of  its  endowment 
of  natural  resources. 

But  her  life  in  Leadville  also  showed 
her,  as  she  often  puts  it,  "the  tragedy 
of  natural  resources  mismanagement." 
To  the  west,  she  says,  one  would  see 
the  splendor  of  the  mountains — vast 
frontiers  yet  to  be  conquered — yet  clos- 
er to  home  there  was  the  blatant  evi- 
dence of  the  disregard  for  these  re- 
sources; vast  slopes  potted  with  open- 
faced  mines,  mountains  scarred  by  ero- 
sion. 

It  was  probably  her  experiences  as  a 
child  that  led  to  her  dedication  to  fol- 
lowing and  reporting  on  the  evolution 
of  Federal  policy  toward  managing  the 
West's  natural  resources.  For  the  last 
several  years,  she  has  faithfully  pro- 
duced a  weekly  newsletter.  Western 
Resources  Wrap-up,  which  has  provided 
westerners  with  a  clear  picture  of 
water  management  and  natural  re- 
sources policy  issues  from  Washingrton. 

And  there  is  another  side  to  Helene. 
She  has  provided  a  deep,  tireless  com- 
mitment to  volunteer  service  for  the 
public  good.  Over  the  years,  she  has 
soley  run  a  pioneering  program,  the 
Achievement  Scholarship  Program,  to 
help  ex-offenders  obtain  the  training 
and  guidance  they  needed  to  restart 
their  lives.  That  meant  cajoling  friends 
and  supporters  for  financial  support 
again  and  again.  She  has  raised  more 
than  $300,000  for  the  cause.  That  also 
meant  gaining  the  trust  and  support  of 
ex-olTenders  whose  lives  were  mired  in 
a  pattern  of  criminal  activity,  arrests 
and  imprisonment.  Hundreds  of  ex-of- 
fenders have  participated  in  this  pro- 
gram which  has  proven  to  be  a  unique 
success  story — over  200  students  have 
successfully  gone  straight — one  that 
has  received  several  citations,  includ- 
ing recognition  from  a  local  magazine, 
the  Washingtonian. 

She  has  also  been  a  tremendous  sup- 
porter of  public  education.  A  graduate 
of  the  University  of  Colorado,  Helene 
will  endow  the  university  with  scholar- 
ship funds  to  give  disadvantaged  stu- 
dents an  opportunity  to  obtain  a  col- 
lege education  that  would  otherwise 
not  be  available.  She  has  made  per- 
sonal sacrifices  to  ensure  that  the  gen- 
eration that  will  inherit  this  country's 
leadership  positions  have  the  same,  if 
not  better  opportunities  for  public  edu- 
cation that  we  and  our  forefathers  had. 
She  is  making  investments  in  our  na- 
tion's future — our  children  and  their 
children  to  come. 

In  closing.  Mr.  President,  all  who 
have  worked  with  and  come  to  know 
Helene  feel  very  fortunate;  for  she  be- 
comes one  of  your  greatest  and  most 
faithful  friends.  If  someone  loses  a  job, 
Helene  is  calling  friends  to  help  find 
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another.  If  a  friend's  son  is  having  a 
birthday,  Helene  insists  on  taking  him 
to  the  toy  store  to  buy  a  special  toy. 
The  list  of  generosities  she  shows  to- 
wards friends,  the  West  and  the  world 
makes  it  truly  appropriate  that  she  is 
being  recognized  in  her  home  town  of 
Leadville  today. 

So,  I  join  with  the  town  of  Leadville 
and  all  Coloradans  in  sharing  this  spe- 
cial day  with  Helene. 

I  ask  that  Mayor  Zaitz's  proclama- 
tion be  inserted  in  the  Record. 

The  proclamation  follows: 
Proclamation 

Whereas.  Helene  C.  Monberg  is  a  native  of 
Leadville.  Colorado:  and. 

Whereas,  she  has  always  regarded  and 
loved  Leadville  as  "home",  though  she  has 
spent  many  years  away:  and. 

Whereas,  she  has  maintained  her  affection 
for  and  interest  in  Leadville  and  its  people 
by  her  frequent  contacts  with  her  close 
Crlends  in  Leadville;  and. 

Whereas,  she  has  provided  Leadville  with 
valuable  information  and  insight  through 
her  Herald  Democrat  column,  "Washington 
Roundup",  thereby  bringing  a  national  per- 
spective to  a  local  daily  newspaper  In  her 
home- town:  and. 

Whereas,  her  love  and  respect  for  Leadville 
is  a  part  of  her  larger,  passionate  devotion  to 
the  people,  issues,  and  resources  of  the  Great 
American  West:  and. 

Whereas,  her  information  and  commentary 
on  federal  policy  regarding  the  West,  as 
founder  and  "guiding  spirit"  of  Western  Re- 
sources Wrap  Up,  is  comprehensive,  timely. 
knowledgeable,  and  invaluable  to  the  people 
and  businesses  of  the  West;  and. 

Whereas,  such  dedication,  scholarship,  and 
love  of  tradition  are  true  hallmarks  of  the 
Western  American  pioneer  heritage, 

Norn,  therefore,  I,  Robert  J.  Zaitz,  Mayor  of 
the  City  of  Leadville,  in  the  County  of  Lake, 
and  State  of  Colorado,  do,  with  all  the  grati- 
tude, respect,  and  administration  appro- 
priate to  this  happy  occasion,  proudly  de- 
clare Thursday,  March  12,  A.D.  1992.  to  be  ob- 
served In  Leadville  as  "HELENE  C. 
MONBEIRG  DAY"  and  call  upon  all  citizens 
of  Leadville  to  Join  In  tribute  to  one  who  ex- 
emplifies the  spirit  of  Leadville  *  *  *  of  Colo- 
rado •  *  *  and  all  the  West. 

1  FURTHER  DIRECT  that  the  publication 
of  this  Proclamation  be  made  by  the 
Leadville  Herald  Democrat,  in  salute  to  He- 
lene C.  Monberg's  many  years  of  association 
therewith. 

Robert  J.  Zaitz, 

Mayor.» 


HATE  CRIMES 


•  Mr.  SIMON.  Mr.  I»resident,  I  rise 
again  to  bring  to  the  Senate's  atten- 
tion the  nationwide  increase  in  racially 
motivated  crimes.  As  I  mentioned  last 
week,  I  intend  to  monitor  incidents  of 
hate  crime  and  report  about  them  in 
the  Senate  Record.  Unfortunately, 
finding  these  incidents  is  not  a  dif- 
ficult task.  Last  week,  I  spoke  to  you 
about  the  unprovoked  murder  of  Yasuo 
Kato,  a  Japanese  businessman  in 
Camarillo,  CA,  who  was  stabbed  to 
death  apparently  because  of  his  nation- 
ality. It  appears  that  his  attacker 
blamed  Japan  for  the  recession  and  the 
loss  of  his  job.  It  is  an  unfortunate  fact 


that  Mr.  Kato's  death  is  not  an  isolated 
incident.  This  is  not  just  a  California 
problem.  While  we  await  data  now 
being  collected  by  the  FBI  which 
should  give  us  a  very  clear  sense  of  the 
extent  of  the  problem,  newspaper  ac- 
counts indicate  that  hate  crimes  are  on 
the  rise  throughout  the  Nation. 

Today,  I  wish  to  direct  your  atten- 
tion to  a  racial  attack  against  Myrtle 
Guillory  and  Johnnie  McRae  which  oc- 
curred in  Wheaton,  MD — an  incident  so 
unbelievably  appalling,  that  it  is  hard 
to  fathom  the  level  of  hatred  which 
motivated  the  attack  against  those 
two  women. 

In  the  early  morning  hours  on  Tues- 
day, March  3.  the  two  women  were  ac- 
costed by  John  R.  Ayers  Jr.,  21,  of 
Rockville,  and  Sean  T.  Riley,  19,  of 
north  Wheaton.  According  to  police  re- 
ports, the  two  men  yelled  out  'Tm 
going  to  kill  you,  nigger,"  and  pro- 
ceeded to  chase  after  the  women. 
Guillory  managed  to  escape  from  her 
£issailant,  Sean  Riley,  and  rushed  to  a 
nearby  house  to  seek  assistance. 
McRae  was  less  fortunate.  John  Ayers 
chased  her  down  and  caught  her,  beat 
her  on  the  head,  ripped  off  her  blouse, 
and  dragged  her  onto  an  old  bridge 
trestle.  Then,  in  a  truly  inhuman  act, 
he  soaked  Ms.  McRae  in  lighter  fluid 
and  attempted  to  set  her  on  fire.  If  the 
police  had  not  intervened  at  this  point. 
Johnnie  McRae  could  have  been  burned 
alive. 

Ayers  and  Riley  were  both  arrested 
on  the  spot.  According  to  police  re- 
ports, they  said  they  were  out  hunting 
for  black  people,  because  on  the  pre- 
vious Friday  night,  three  black  men 
had  called  them  "honkies."  Riley, 
when  caught  and  pinned  down  by  the 
police,  could  only  scream:  "I  hate  nig- 
gers! I  hate  niggers!" 

"I  have  never  known  any  racial  hate 
like  this."  Ms.  Guillory  said.  "I  felt 
like  I  was  being  judged  just  because  I 
was  black,  and  they  were  the  judge, 
jury,  and  executioner." 

Mr.  President,  we  cannot  let  this  in- 
explicable, yet  overwhelming  hatred  go 
unnoticed.  We  must  continue  to  keep 
these  crimes  in  the  forefront  of  our  dis- 
cussions. Through  these  weekly  state- 
ments I  intend  to  do  just  that.  We  need 
not  only  to  be  aware  of  the  prevalence 
of  this  crime,  but  we  also  need  to  begin 
working  together  to  address  the  prob- 
lem. Montgomery  County  Executive 
Neal  Potter  has  taken  a  step  in  the 
right  direction  by  formally  urging  the 
criminal  justice  system  "to  send  a 
clear  message  to  all  of  our  citizens  that 
we  will  not  tolerate  these  sick  and  un- 
conscionable acts  of  hate  and  violence 
against  any  human  being." 

I  am  deeply  impressed  with  the  will- 
ingness of  the  Aspen  Hill  community 
residents  to  respond  to  this  terrible  in- 
cident in  a  positive  fashion.  It  would 
have  been  easy  to  turn  the  attack  on 
Ms.  Guillory  and  Ms.  McRae  into  an  ex- 
cuse for  racial  tension  in  this  normally 


peaceful  community.  Yet  nearly  20 
neighbors  marched  in  protest  the  fol- 
lowing evening  at  the  site  of  the  at- 
tack, carrying  signs  which  said:  "Love 
thy  neighbor  no  matter  what  color," 
"Stop  Hating.  "  and  "WE  the  people." 
Mr.  President,  let  us  hope  that  the 
neighborhood's  message  of  unity  and 
peace  will  be  heard.  At  least  this  one 
neighborhood  can  again  be  free  from 
the  evil  of  hate-related  violence.* 


MR.  LaMARQUE'S  PERSONAL 
GUARANTEE 
•  Mr.  JOHNSTON.  Mr.  President,  in 
the  preceding  few  weeks  we  have  heard 
a  great  deal  of  sound  and  fury  from 
politicians,  businessmen,  and  citizens 
alike,  prompted  by  the  enormous  trade 
imbalance  that  currently  exists  be- 
tween the  United  States  and  Japan.  As 
we  have  all  seen,  our  relationship  with 
Japan,  made  tense  simply  by  the  brute 
fact  of  a  trade  deficit  of  over  $40  bil- 
lion, was  made  worse  by  the  percep- 
tion, accurate  or  not,  of  a  President 
turned  car  salesman,  and  further  dam- 
aged by  the  inflammatory  remarks  of 
some  Japanese  politicians.  Not  surpris- 
ingly, we  have  returned  fire,  and  our 
responses  have  ranged  from  the  public 
demolition  of  Japanese  cars  in  Penn- 
sylvania to  threats  of  protectionist 
trade  measures  by  politicians  every- 
where. Today,  I  rise  to  praise  a  Lou- 
isianian  who  has  done  more  than  mere- 
ly talk;  who  has,  in  fact,  put  his  money 
where  a  lot  of  other  people  have  put 
their  mouths. 

Mr.  Ronnie  LaMarque  owns  a  Ford- 
Lincoln-Mercury  dealership  in  New  Or- 
leans, and  employs  about  250  people. 
Mr.  LaMarque  has  reacted  to  the  ap- 
parent crisis  of  confidence  in  American 
automobiles  and  the  arrogance  and  in- 
transigence of  the  Japanese  leadership 
by  offering  an  unprecedented  personal 
guarantee  on  all  cars  sold  at  his  dealer- 
ship. This  guarantee  entitles  buyers  to 
a  full  refund  of  the  purchase  amount  if 
they  wish  to  return  their  car  for  any 
reason.  Mr.  LaMarque  has  undertaken 
this  unprecedented  measure  com- 
pletely on  his  own,  with  no  backing 
from  the  manufacturer,  and  those  who 
would  be  tempted  to  interpret  his  offer 
as  a  last-ditch  effort  to  sell  cars  should 
note  that  his  dealership's  success  in  re- 
cent years  has  defied  the  current  down- 
turn in  the  industry  as  a  whole.  Mr. 
LaMarque's  action,  I  believe,  is  a  per- 
fect example  of  the  kind  of  medicine 
that  will  be  required  to  heal  the 
wounds  that  the  recession  has  inflicted 
and  which  this  latest  and  most  severe 
round  of  mutual  bashing  by  the  United 
States  and  Japan  has  only  exacerbated. 

The  harsh  realities  of  global  eco- 
nomic competition  have  made  more 
evident  the  very  tangible  way  in  which 
the  citizens  of  this  country  depend 
upon  one  another  for  their  economic 
livelihood.  We  do  ourselves  no  favors  in 
the  long  run  by  purchasing  goods,   if 
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they  are  substandard,  simply  because 
they  are  American  made,  and  Mr. 
LaMarque  makes  no  appeals  on  this 
ground.  However,  we  certainly  cannot 
do  ourselves  any  greater  disservice 
than  by  failing  to  choose  U.S. -made 
products  when  they  are  equal  in  qual- 
ity to  foreign-made  ones. 

Mr.  LaMarque's  personal  guarantee 
makes  a  simple,  unvarnished  state- 
ment: It  does  not  call  for  protectionist 
measures  that  run  counter  to  the 
American  spirit  of  competition,  nor 
join  in  xenophobic  finger  pointing  that 
flies  in  the  face  of  the  basic  American 
values  of  decency  and  fairness.  It  nei- 
ther asks  for  sympathy  nor  begs  for 
special  favors.  Rather,  it  is  a  bold  and 
unequivocal  statement  of  confidence  in 
the  quality  of  an  American-made  auto- 
mobile made  by  a  man  who  knows  cars. 
Perhaps  most  significantly,  it  is  not  di- 
rected at  either  Japan  or  Detroit,  but 
at  the  community  that  Ronnie 
LaMarque  depends  on  and  that,  to  a 
certain  degree,  depends  on  him.  I  com- 
mend and  congratulate  Ronnie 
LaMarque,  wish  him  the  best  of  luck, 
and  sincerely  hope  that  his  example  is 
not  lost  on  other  business  leaders  look- 
ing for  creative  ways  to  inspire  con- 
fidence in  the  American  consumer.* 
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sion  of  Economic  Opportunity.  In  addi- 
tion, Mr.  Holmes  worked  as  executive 
director  of  the  Fairborn  branch  of  the 
Dayton,  Ohio  YMCA. 

In  addition  to  numerous  awards  and 
honors,  including  my  own  Key  Volun- 
teer Award.  Mr.  Holmes  is  one  of  only 
seven  to  receive  the  Michigan  Gov- 
ernor's Leadership  Award.  He  and  his 
wife  Phyllis  are  the  parents  of  three 
adult  children  and  are  very  active  in 
the  community  and  their  church. 

Again,  let  me  commend  Mr.  Holmes 
for  his  longstanding  dedication  to  the 
people  of  Genesee  County.  His  tireless 
efforts  and  service  have  made  our  com- 
munity a  better  place  to  live.  I  wish 
him  a  fulfilling  retirement  and  hope 
that  he  finds  it  as  rewarding  and  chal- 
lenging as  his  working  career.* 


HONORING  CHARLES  PHILIP 
HOLMES 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
rise  to  pay  tribute  to  one  of  the  truly 
outstanding  leaders  from  my  home- 
town community  of  Genesee  County, 
MI,  Charles  Philip  Holmes.  He  will  re- 
tire this  month  after  more  than  20 
years  of  leading  our  community  in  the 
fight  against  substance  abuse. 

Mr.  Holmes  organized  and  imple- 
mented Genesee  County's  Regional 
Drug  Abuse  Commission  in  1971  and  is 
to  be  commended  for  his  irreplaceable 
service  and  commitment  to  helping  the 
people  of  Genesee  County  with  drug 
and  alcohol  problems. 

In  1974,  the  Genesee  County  Regional 
Drug  Abuse  Commission  was  reorga- 
nized and  expanded  into  the  Genesee 
County  Commission  on  Substance 
Abuse  Services  and  became  the  des- 
ignated coordinating  agency  for  drug 
and  alcohol  programs  within  the  coun- 
ty. Charles  "Chuck"  Holmes  was  ap- 
pointed president  and  CEO  and  has 
been  serving  in  that  capacity  ever 
since. 

Under  Mr.  Holmes  leadership,  the 
Genesee  County  Commission  on  Sub- 
stance Abuse  Services  gained  the  com- 
munity's first  nationally  funded  drug 
abuse  grant  for  an  8-year  period  in  the 
amount  of  $9  million.  This  grant  en- 
abled the  commission  to  develop  treat- 
ment, education,  intervention,  preven- 
tion, and  outreach  programs  in  the 
field  of  drug  abuse. 

Prior  to  coming  to  Genesee  County. 
Mr.  Holmes  held  various  positions  in 
the  Oakland  County  Michigan  Commis- 


COSPONSORSHIP  OF  S.  240  THE 
AIRLINE  BANKRUPTCY  PAS- 
SENGER PROTECTION  ACT  OF 
1991 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  add  my  name  as  a  cosponsor  of  S. 
240,  the  Airline  Bankruptcy  Passenger 
Protection  Act  of  1991.  This  important 
bill  will  ensure  that  passengers  are  not 
left  with  worthless  airline  tickets  in 
the  event  of  airline  bankruptcies. 

My  distinguished  colleague.  Senator 
Kassebaum,  introduced  S.  240  on  Janu- 
ary 22,  1991.  It  is  now  pending  in  the 
Commerce  Committee  and  has  broad 
bipartisan  support.  This  bill  would  en- 
sure that  passengers  are  not  stranded, 
and  that  travel  agents — many  of  them 
small  businesses — are  not  left  to  foot 
the  bill.  S.  240  gives  the  airline  indus- 
try 6  months  to  write  a  plan  to  either 
honor  the  tickets  of  insolvent  carriers, 
or  to  provide  for  reimbursement.  If  the 
airline  industry  fails  to  act,  or  their 
plan  is  disapproved,  then  the  Secretary 
of  Transportation  must  issue  rules 
within  90  days  setting  up  a  plan. 

Congressman  Boehlert  introduced 
this  legislation  in  the  House  on  Janu- 
ary 3.  1991.  His  bill  is  H.R.  66,  and  it  has 
102  cosponsors.  Hearings  were  held  last 
May  on  this  legislation. 

Airline  ticket  buyers  should  not  have 
to  address  the  situation  on  a  case-by- 
case  basis  when  airlines  enter  bank- 
ruptcy. Generally,  passengers  have  not 
lost  money  on  their  tickets:  however, 
it  is  unfair  that  the  public,  or  travel 
agents,  must  sometimes  pay  the  bill 
for  airline  mismanagement,  or  other 
circumstances.  Clearly,  airlines  en- 
courage the  public  to  buy  tickets  in  ad- 
vance and  the  industry  benefits  from 
this  practice.  They  also  should  accept 
responsibility  for  dealing  with  air  car- 
rier inso'vencies  with  some  degree  of 
certainty  for  the  traveling  public.  It  is 
unfortunate  that  the  industry  has  not 
seized  the  initiative  to  form  a  plan  on 
its  own. 

I  encourage  my  colleagues  to  add 
their  names  as  cosponsors  of  this  bill.* 
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THE  UNINTENDED  VICTIMS  OF 
THE  GULF  WAR 

*  Mr.  RIEGLE.  Mr.  President,  last 
month  marked  the  first  anniversary  of 
President  George  Bush's  declaration  of 
victory  in  the  Persian  Gulf  war.  Cer- 
tainly we  can  be  proud  of  the  brave 
American  men  and  women  who  served 
their  country  in  the  gulf.  However,  1 
year  after  the  President  declared  Ku- 
wait liberated,  not  only  is  Saddam 
Hussein  still  in  power,  but  we  have  also 
lost  sight  of  the  war's  unintended  vic- 
tims. In  the  wake  of  the  war.  there  re- 
main hundreds  of  thousands  of  dis- 
placed peoples  from  many  ethnic 
groups  including  Palestinians.  Kurds, 
Shiites,  and  Christian  Chaldeans,  and 
Assyrians. 

This  humanitarian  problem  has  been 
deemed  the  "fastest  growing  refugee 
situation  in  modern  history."  (U.N. 
Chronicle,  September  1991.)  Since  the 
end  of  the  grulf  war,  it  is  estimated  that 
over  5  million  persons  have  been  dis- 
placed. The  maiss  exodus  of  the  Kurds 
from  Iraq,  which  received  much  media 
attention,  and  the  expelling  of  non-na- 
tionals from  Kuwait  are  only  part  of 
the  current  gulf  refixgee  crisis. 

Despite  the  Kuwaiti  Governments 
assurances  that  there  have  been  no 
general  expulsions,  hundreds  of  thou- 
sands of  Egyptians,  Yemenis.  Palestin- 
ians, and  other  nationals  are  being 
evicted  from  Kuwait  without  any  op- 
portunity for  deportation  hearings  and 
without  any  legal  recourse  to  resist 
their  expulsion.  In  fact,  the  al-Sabahs. 
the  restored  Kuwaiti  royal  family, 
seem  to  have  forgotten  that  in  their 
absence,  many  of  those  being  deported 
stayed  behind  and  resisted  the  cruel 
Iraqi  regime  while  they  fled  the  coun- 
try. 

Moreover,  despite  first-hand  knowl- 
edge of  Saddam  Hussein's  atrocities, 
the  Kuwaiti  Government  has  mandated 
the  return  of  non-national  workers  car- 
rying foreign  passports  to  their  coun- 
try of  origin.  In  many  cases,  those  ex- 
pelled are  people  who  were  born  in  Ku- 
wait or  had  lived  there  for  several  dec- 
ades. Moreover,  they  are  being  sent  to 
countries  without  the  capacity  to  ab- 
sorb them,  such  as  Jordan,  or  nations 
with  poor  human  rights  records,  such 
as  Iraq.  Having  fought  for  the  libera- 
tion of  Kuwait,  many  Americans  are 
deeply  disturbed  by  the  Kuwaiti  Emirs 
lack  of  respect  for  ethnic  minorities 
living  in  his  country. 

Palestinian  refugees,  in  particular, 
face  a  unique  economic  and  political 
crisis.  Prior  to  the  gulf  war  over  400,000 
Palestinians  lived  and  worked  in  Ku- 
wait. The  majority  of  those  were  part 
of  a  highly  educated  work  force  that 
had  lived  in  the  emirate  for  decades. 
Until  the  gulf  crisis,  the  Palestinians 
were  considered  valuable  members  of 
the  Kuwaiti  community. 

Following  Saddam's  invasion  of  Ku- 
wait, more  than  230,000  Palestinians  ei- 
ther  fled   or  have  subsequently   been 
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forced  out  of  the  country.  Those  who 
escaped  during  the  invasion  have  been 
denied  visas  to  allow  them  to  return. 
Those  who  remained  in  Kuwait  are  now 
being  forced  to  leave.  For  the  Palestin- 
ian people,  this  mass  expulsion  has  cre- 
ated a  new  trauma.  Not  only  are  they 
a  people  in  diaspora  around  the  Middle 
East,  but  Palestinians  from  Kuwait 
have  been  forced  to  leave  their  jobs  and 
the  homes  in  which  they  have  lived  for 
decades. 

During  the  war.  President  Bush 
called  upon  Iraqi  minorities,  such  as 
the  Kurds  and  Shiites.  to  rise  up  and 
overthrow  Saddam  Hussein  and  his 
Ba'thist  government.  The  uprisings 
failed  to  dislodge  the  Iraqi  Govern- 
ment—and Saddam  Hussein"s  response 
was  swift  and  brutal.  With  his  remain- 
ing tanks  and  infantry,  Saddam 
crushed  the  popular  rebellions  with  a 
ruthless  application  of  military  force. 

Nevertheless,  after  calling  on  the 
Kurds  and  Shiites  to  overthrow  Sad- 
dam. George  Bush  failed  to  support 
them  in  their  moment  of  need — result- 
ing in  the  waves  of  refugees  flowing 
into  Iran  and  Turkey.  Not  only  have 
these  people  faced  inhospitable  moun- 
tain and  desert  terrain,  but  they  re- 
main entrenched  in  refugee  camps,  and 
have  little  food,  medical,  or  fuel  sup- 
plies. The  Bush  administration,  more- 
over, has  been  unwilling  to  enforce 
Iraqi  compliance  with  U.N.  Security 
Council  resolutions  designed  to  allevi- 
ate the  Kurds'  deplorable  conditions. 

Other  ethnic  minorities  also  continue 
to  suffer  greatly  in  the  wake  of  the 
Persian  Gulf  war.  There  are  over  12.000 
Christian  Assyrians  and  Chaldeans,  as 
well  as  other  minorities,  who  fled  Iraq 
during  and  after  the  war  and  remain 
refugees.  Fearing  negative  con- 
sequences if  they  return  to  Iraq,  they 
remain  stranded  in  foreign  lands. 

Despite  the  Bush  administrations 
proclamation  of  victory,  for  these  for- 
gotten victims,  the  gulf  crisis  persists. 
Those  who  continue  to  suffer  in  the 
aftermath  of  the  gulf  war  must  receive 
the  full  attention  of  the  United  States 
and  must  no  longer  be  ignored  by  the 
current  administration.  On  this  1-year 
anniversary  of  the  end  of  the  Persian 
Gulf  war,  while  we  should  not  forgo 
commemorations  of  America's  victory. 
let  us  recall  the  war's  unintended  vic- 
tims.* 


HONORING  LEROY  NICHOLS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
this  day  to  pay  tribute  to  Mr.  LeRoy 
Nichols,  one  of  Flint  and  Genesee 
County,  MI'S  most  outstanding  public 
servants.  Mr.  Nichols  has  served  as  ex- 
ecutive director  of  the  Genesee  County 
Community  Action  Agency  for  16 
years.  Before  becoming  executive  di- 
rector, Mr.  Nichols  was  a  senior  com- 
munity organizer  with  the  agency. 

Bom  in  East  Chicago.  IN,  Mr.  Nichols 
is  a  graduate  of  Flint  public  schools. 


He  received  an  honorable  discharge 
from  the  U.S.  Army,  and  attended  all 
four  of  Flint's  institutions  of  higher 
learning:  Baker  Junior  College,  Mott 
Community  College,  the  General  Mo- 
tors Institute,  and  the  University  of 
Michigan-Flint. 

Prior  to  Mr.  Nichols"  work  with  the 
Community  Action  Agency,  he  was  em- 
ployed by  General  Motors  Corp.  and 
was  active  in  many  United  Auto  Work- 
ers functions  and  committees.  In  addi- 
tion to  a  number  of  appointed  leader- 
ship positions  throughout  our  commu- 
nity. Mr.  Nichols  is  a  member  of  nu- 
merous civic  and  fraternal  organiza- 
tions, and  he  is  an  ordained  Baptist 
minister. 

The  Genesee  Community  Action 
Agency  has  admirably  fought  the  war 
on  poverty,  and  under  the  capable  lead- 
ership of  LeRoy  Nichols,  the  agency 
has  made  Genesee  County  a  better 
place  to  live  for  countless  residents.  I 
wish  him  the  best  in  his  retirement  and 
hope  it  is  as  fulfilling  and  challenging 
as  his  working  career  has  been.* 


UNANIMOUS-CONSENT  REQUEST 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
In  recess  until  9  a.m..  Friday.  March  13; 
that  following  the  prayer,  the  Journal 
of  Proceedings  be  deemed  approved  to 
date  and  the  time  for  the  2  leaders  be 
reserved  for  their  use  later  in  the  day: 
that  there  then  be  a  period  for  morning 
business,  not  to  extend  beyond  9:30 
a.m..  with  Senators  permitted  to  sfjeak 
therein  for  up  to  5  minutes  each:  with 
Senator  Byrd  recognized  for  up  to  20 
minutes  and  Senator  Seymour  recog- 
nized for  up  to  5  minutes:  that  at  9:30 
a.m..  when  the  Senate  resumes  consid- 
eration of  H.R.  4210.  Senator  McCain  be 
recognized  to  offer  an  amendment  rel- 
ative to  super-majority  for  tax  in- 
crease. 

Mr.  SEYMOUR.  Mr.  President.  I  ob- 
ject. 

Mr.  SIMPSON.  There  was  an  oppor- 
tunity for  him  to  object,  and  I  think 
the  Chair  will  indicate  that,  and  the 
Senator  has  been  here  through  the 
evening  to  do  just  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  Would  we  be  allowed  to 
recess?  Can  we  go  home  without  mak- 
ing objection?  The  Senator  made  a 
mistake  and  is  sitting  there  exercising 
his  prerogative,  and  that  Is  fine.  The 
majority  leader  and  minority  leader 
had  an  agreement. 

We  try  to  exercise  that  agreement. 
We  get  an  objection.  The  Senator  voted 
to  increase  taxes.  How  he  does  not 
want  the  Record  to  reflect  it.  It  will 
under  these  circumstances  when  to- 
morrow arrives  and  he  reads  the 
Record  and  the  name  is  there. 

Mr.  President,  I  ask  unanimous  con- 
sent, then  that  the  Senate  recess 
until 


Mr.  SIMPSON.  May  he  speak? 

Mr.  FORD.  Yes.  I  was  trying  to  get 
out  of  here. 

Mr.  SEYMOUR.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President.  I 
would  just  like  to.  perhaps,  express  my 
views  relative  to  what  the  distin- 
guished Senator  from  Kentucky  was 
describing  as  my  vote.  It  is 
mischaracterized.  A  vote  that  I  cast  is 
on  the  Record.  It  was  a  rollcall  vote  of 
some  scheduled  15  minutes.  That  roll- 
call  was  kept  open  for,  in  my  opinion, 
purely  partisan  purposes.  And  as  I 
came  through  those  doors  wanting  to 
correct  the  Record,  the  rollcall  was 
shut  down. 

It  certainly  can  be  argued  that  roll- 
calls  are  often  violated  as  far  as  the 
time  rule  goes,  but  I  do  not  believe  it 
Is  too  often  that  it  goes  45  minutes. 

All  I  am  asking  for  is  equity.  I  can 
understand  partisan  politics  and  re- 
spect that  process.  I  think,  in  this  in- 
stance, it  has  been  carried  too  far. 

I  do  not  mean  and  I  do  not  want  to 
disrupt  these  proceedings  nor  delay 
these  proceedings,  but  I  guess  there  are 
times  when  the  Senator,  in  order  to 
protect  what  he  believes  to  be  his  intel- 
lectual record,  has  to  stand.  So  I  will 
continue  to  stand  and  withhold  unani- 
mous consent  until  I  receive  equity  rel- 
ative to  this  rollcall. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  SEYMOUR.  Certainly. 

Mr.  FORD.  Will  the  Senator  allow  us 
to  go  for  the  evening? 

Mr.  SEYMOUR.  Sure. 


ORDERS  FOR  FRIDAY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today.  It  stand 
in  recess  until  9  a.m.,  Friday.  March  13; 
that  following  the  prayer,  the  Journal 
of  the  proceedings  be  deemed  approved 
to  date  and  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business  not  to  extend  beyond 
9:30  a.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
with  Senator  Byrd  recognized  for  up  to 
20  minutes  and  Senator  Seymour  rec- 
ognized for  up  to  5  minutes:  and  that  at 
9:30  a.m..  the  Senate  resume  consider- 
ation of  H.R.  4210. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  FORD.  Mr.  President.  If  there  be 
no  further  business  to  come  before  the 
Senate.  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  12:04  a.m..  recessed  until  Friday, 
March  13.  1992,  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  12,  1992: 

DEPARTMENT  OF  DEFENSE 

GREGORI  LEBEDEV  OF  VIRGINIA  TO  BE  INSPECTOR 
GENERAL.  DEPARTMENT  OF  DEFENSE  VICE  SUSAN  J 
CRAWFORD 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  UNDER  THE  PROVISIONS  OF  TITLE  10  UNIT 
ED  STATES  CODE   SECTION  1370 

To  be  lieutenant  general 

LT  GEN   DAVID  J   TEAL  M3-38^912<   U  S   AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNTJER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT  GEN  JEROME  B   HILMES   330^28-3943  U  S   ARMV 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  UST  IN  THE  GRADE  INT)ICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370 

To  be  lieutenant  general 

LT   CE,N    FRANK  F    LEDFORD    ,JR     279-00^2388    US    ARMV 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  WHILE 


ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITi'  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 60I(Ai 

To  be  lieutenant  general 

LT  GEN   DAVID  M    MADDOX,  150-3S-SIM.  US  ARMY. 

THE  U  S  ARMV  RESERVE  OFFICERS  NAMED  HEREIN 
FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE  ARMV  OF 
THE  UNITED  STATES  IN  THE  GRADES  INDICATED  BELOW 
UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED  STATES 
CODE   SECTIONS  5*31  A 1   3371  AND  33W 

To  be  major  general 

BRIG   GEN  WILLIAM  C   COCKERHAM    444  3+  9523 

BRIG   GEN  ROLLVN  C  GIBBS  2»  30-6137 

BRIG   GEN  FRED  E  MARQUIS   264^56-0087 

BRIG  GEN  THOMAS  E  MATTSON   M3-42-8395 

BRIG  GEN  JOHN  C  C  ROTH  088-3J  9872 

BRIG    GEN  ROBERT  L   RUTH   XXX-XX-XXXX 

BRIG   GEN  JOSEPH  E  TURNER  23$-58-«030 

To  be  brigadier  general 

COL  WAYNE  W   HOFFMAN   XXX-XX-XXXX 

COL  KENNETH  J    KAVANAUGH    XXX-XX-XXXX 

COL  GERALD  L    DEBACKER   261-60  1869 

COL  DOUGLAS  E  CATON   XXX-XX-XXXX 

COL  RALPH  L   HAVNES   216-42^5680 

COL  JAMES  C   SULLIVAN.  XXX-XX-XXXX 

COL  PETER  A   GANNON.  XXX-XX-XXXX 

COL  JAMES  D   SLAVIN   047-32^7132 

COL  ANTHONY  R  KROPP   XXX-XX-XXXX 

COL  ROBERT  H    BEAHM   XXX-XX-XXXX 

COL  WILLIAM  C   MERCLHIO   125^3H399 

COL  JOHN  M   OCONNELL  471  50-0097 

COL  EVO  RIGUZZI   081  36-5818 

COL  CURTIS  A   LOOP  212-44^  1967 

COL  JORGE  .\RZOL A   XXX-XX-XXXX 

COL  JOHN  H   BECKROGE.  XXX-XX-XXXX 


IN  THE  NAVY 


THE  FOLLOWING-NAMED  REAR  ADMIRALS  i  LOWER 
HALFl  IN  THE  STAFF  CORPS  OF  THE  U  8  NA\'^-  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL 
PURSUANT  TO  TITLE  10  UNITED  STATES  CODE  SEXTION 
824  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW 

MEDICAL  CORPS 

To  be  rear  admiral 

REAR    ADM     HAROLD    MARTIN    KOENIG     XXX-XX-XXXX     US 

NAVY 
REAR  ADM    WILLIAM  JAMES  MCDANIEL    44H3-IJS4.  US 

NAVY 

SUPPLY  CORPS 

To  be  rear  admiral 

REAR  ADM    PETER  ALBERT  BONDI    16I-3i-8B28.  US   NA\T 
REAR  ADM    JAMES  PATRICK  DAVIDSON    XXX-XX-XXXX    US 
NAVY 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  14  USC  729  THE 
FOLLOWING  NAMED  COMMANDERS  OF  THE  COAST 
GUARD  RESERVE  TO  BE  PERMANENT  COMMISSIONED  OF- 
FICERS IN  THE  COAST  GUARD  RESERVE  IN  THE  GRADE 
OF  CAPTAIN 


WILLIAM  I  NORTON 
DURHAM  J  MONSMA 
THOMAS  D  LINCOLN 
GEORGE  A  WELLER 
KIM  I  MACCARTNEi' 
JOHN  M  KINSEY' 
THOMAS  E  CARROLL 
KARL  L  RUSSO 


STEVEN  E   BAKTA 
GORDON  L   BELL 
WILLIAM  W   COTTER 
ROBERT  C   MARCOTTE 
MICHAEL  E   8TANG0 
PAULH   MILLEWICH 
GEORGES   KARAVrriS 
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HOUSE  OF  REPRESENTATIVES— r/iMrsday,  March  12,  1992 


The  House  met  at  11  a.m. 

The  Reverend  James  Allen  Milner, 
Sr.,  pastor.  Chapel  of  Christian  Love 
Missionary  Baptist  Church,  Atlanta, 
GA,  offered  the  following  prayer: 

Our  Father  and  our  Lord,  It  is  with 
humble  submission  and  deep  gratitude 
that  we  bow  before  Thy  holy  presence. 
We  thank  You  for  allowing  us  to  be  in 
this  land  of  liberty,  freedom,  and  hope. 
We  thank  You  for  this  House  of  Con- 
gress and  the  role  it  has  played  in  the 
framing  of  this  Nation.  Be  with  each 
Member  of  this  House  and  their  sup- 
portive staff  members,  that  their  labor 
will  be  pleasing  in  Your  sight.  Give 
them  Insight  and  compassion  that 
transcends  the  interest  of  their  par- 
ticular district.  Give  them  a  global 
view  of  the  needs  of  all  Your  people  as 
they  approach  their  task  of  the  day. 
Give  them  the  wisdom  of  Solomon,  the 
courage  of  David,  the  tenacity  of  Abra- 
ham, and  the  determination  of  Moses. 
Let  their  efforts  be  pleasing  in  Your 
sight  that  the  world  might  be  better 
for  all.  In  the  blessed  name  of  all  that 
is  holy  I  pray. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Wisconsin  [Mr.  Klug]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance? 

Mr.  KLUG  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  FlaK  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  a  bill  of  the 
following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2344.  An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes. 


THE  REVEREND  JAMES  ALLEN 
MILNER.  SR. 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  am  pleased  to  say  a  few  words  about 
our  guest  chaplain,  the  Reverend 
James  Allen  Milner,  Sr. 

Reverend  Milner  is  the  senior  pastor 
and  founder  of  the  Chapel  of  Christian 
Love  Missionary  Baptist  Church  in  At- 
lanta, GA.  He  is  also  president  of  the 
Concerned  Black  Clergy  of  Atlanta. 

A  true  leader.  Reverend  Milner  serves 
on  numerous  boards  and  committees  of 
community  organizations.  He  has  re- 
ceived several  awards  for  his  achieve- 
ments, including  the  Outstanding  Min- 
istry Award  from  the  Atlanta  Univer- 
sity Interdenominational  Theological 
Center. 

Several  years  ago.  Reverend  Milner 
led  his  congregation  to  establish  Odys- 
sey III,  a  community  center  and  min- 
istry for  the  homeless  in  downtown  At- 
lanta. Since  1984,  the  Odyssey  III  min- 
istry has  served  more  than  500,000  free 
meals  to  the  hungry  and  homeless. 

A  native  of  Atlanta,  Reverend  Milner 
did  his  undergraduate  study  in  the  Uni- 
versity of  Georgia  system.  He  received 
his  master's  of  divinity  degree  from  the 
Interdenominational  Theological  Cen- 
ter in  Atlanta. 

Today,  let  us  welcome  Reverend  Mil- 
ner to  the  House  of  the  People. 


INTRODUCTION  OF  LEGISLATION 
TO  ENHANCE  AMERICAN  AERO- 
SPACE INDUSTRY 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  during 
the  cold  war  our  Nation  was  involved 
in  a  crushingly  expensive  space  race 
with  the  Soviet  Union.  The  cold  war  is 
won,  and  we  are  facing  unprecedented 
opportunities  for  cooperation  with  our 
former  adversaries. 

Just  about  every  piece  of  Soviet 
space  hardware  and  technology  is  on 
the  block  at  fire  sale  prices,  but  be- 
cause of  bureaucratic  redtape,  NASA  is 
not  allowed  to  do  anything  but  window 
shop. 

Yesterday,  I  introduced  legislation  to 
give  NASA  immediate  access  to  a 
storehouse  of  some  of  the  world's  finest 
space  technology.  We  stand  to  make 
substantial  gains  in  our  civil  space  ca- 
pabilities, and  we  can  avoid  the  enor- 
mous  cost   of  reinventing    technology 


already  developed  by  our  former  adver- 
saries. 

Gaining  access  to  Soviet  technology 
could  allow  the  United  States  to 
achieve  its  goals  in  space  far  more 
cheaply  than  duplicating  what  the  So- 
viets developed  during  the  technology 
race  of  the  cold  war.  By  allowing  the 
aerospace  industry  to  tool  up  rapidly 
for  the  manufacture  of  products  based 
on  the  best  of  both  American  and  So- 
viet technology,  we  can  put  Americans 
back  to  work. 

This  legislation  gives  the  American 
taxpayer  an  opportunity  to  get  some- 
thing tangible  and  valuable  in  return 
for  the  large  amount  of  American  aid 
going  to  the  former  Soviet  Union. 

I  urge  my  colleagues  to  cosponsor 
H.R.  4447. 


ENVIRONMENTAL  EDUCATION 
CLEARINGHOUSE  ACT  OF  1992 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  as  keepers 
of  this  planet,  we  have  every  reason  to 
be  concerned  about  our  deteriorating 
world  environment.  Ancient  forests, 
disappearing  coastlines,  CFC's  and  the 
ozone  layer,  and  wetlands  protection 
are  just  a  sampling  of  the  environ- 
mental issues  that  are  before  us. 

I  am  sure  we  all  agree  that  actions 
are  needed  to  combat  the  further  dete- 
rioration of  our  diverse  surroundings.  I 
believe  education  gives  us  a  great  op- 
portunity to  prevent  further  degrada- 
tion of  the  environment.  That  is  why  I 
am  introducing  the  Environmental 
Education  Clearinghouse  Act  of  1992. 

My  bill  would  establish  an  environ- 
mental education  clearinghouse  divi- 
sion within  the  office  of  environmental 
education  at  the  EPA.  The  task  of  this 
division  would  be  to  consolidate  all  the 
existing  environmental  education  pro- 
grams throughout  the  Federal  Govern- 
ment into  one  data  base  to  be  housed 
at  EPA  and  encourage  State  and  local 
governments  to  contribute  information 
on  any  programs  that  they  have  devel- 
oped and  implemented  in  their  State  or 
town. 

In  creating  this  central  resource  at 
EPA.  any  individual,  school,  or  com- 
munity who  seeks  to  establish  an  ap- 
propriate environmental  education 
program  of  their  own  could  consult 
this  data  base. 

By  educating  the  public,  we  are  using 
the  best  resource  at  our  disposal  to 
preserve  our  environment.  1  invite  my 
colleagues  to  cosponsor  this  bill. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  PRIVILEGED  RESOLU- 
TION OF  HOUSE  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  later  today  or  tomorrow  I, 
the  gentleman  from  Arizona  [Mr.  Kyl], 
my  colleague,  the  gentleman  from  Ken- 
tucky [Mr.  BUNNiNG],  and  the  gen- 
tleman from  Ohio  [Mr.  HobsonI,  will 
introduce  a  privileged  resolution  that 
will  have  the  effect  of  amending  the 
privileged  resolution  introduced  by  the 
House  Committee  on  Standards  of  Offi- 
cial Conduct  to  resolve  the  problems 
with  our  House  bank. 

The  privileged  resolution  that  we 
will  introduce  will  require  full  direct 
disclosure  of  Members'  and  former 
Members'  names  and  the  pertinent  ac- 
count information  associated  with 
their  names.  This  full  disclosure  privi- 
leged resolution  I  am  introducing  as  a 
House  resolution  today,  and  I  invite 
my  colleagues  to  cosponsor.  Many  of 
my  Republican  colleagues  have  cospon- 
sored  because  they  had  the  information 
this  morning. 

I  extend  the  same  invitation  to  my 
Democrat  colleagues.  I  know  there  is 
strong  sentiment  on  both  sides  of  the 
aisle  for  full  disclosure.  Please  contact 
my  office  if  the  Members  would  like  to 
cosponsor  this  resolution,  which  will 
go  in,  in  about  4  or  5  hours. 


WE  MUST  DENOUNCE  AND 
ANNOUNCE  THE  BOUNCE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
are  payors  and  payees.  There  are  ven- 
dors and  vendees.  Now  there  are  bounc- 
ers and  bouncees. 

That  is  right.  In  the  House  bank 
there  are  those  individuals  that  are 
bouncers  and  they  bounced  checks  to 
take  advantage  of  short-term  non- 
interest-bearing  loans. 

The  tragedy  is  there  are  Innocent 
bouncees  that  may  get  bounced  be- 
cause of  the  bouncers'  bouncing  wa.vs. 

I  think  Congress  has  only  two 
choices:  No.  1,  denounce  the  bounce; 
No.  2,  announce  the  bounce,  and  let 
those  bouncers  go  home  and  explain 
whether  or  not  they  had  a  malice 
aforepay  in  their  relationship  with  the 
House  bank. 
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RESOLUTION  OFFERED  BY  DIS- 
SENTERS ON  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT DESERVES  MEMBERS'  SUP- 
PORT 

(Mr.  RIGGS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RIGGS.  Mr.  Speaker,  later  today 
those  who  believe  in  full  disclosure  in 
the  matter  of  the  House  bank  inves- 
tigation will  have  exactly  that  oppor- 
tunity by  supporting  the  resolution  to 
be  offered  by  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  and  her 
three  Republican  colleagues  on  the 
Committee  on  Standards  of  Official 
Conduct  who  dissented  from  that  com- 
mittee's recommendation  to  release 
only  the  names  of  the  24  most  egre- 
gious abusers  of  the  House  bank  check- 
cashing  privileges. 

Their  resolution  would  cause  to  be 
released  within  10  days  the  names  of 
the  egregious  abusers  and  within  20 
days  the  names  of  all  those  House 
Members  who  at  one  time  or  the  other 
during  that  39-month  period  may  have 
bounced  a  check  while  also  allowing 
those  Members  within  that  20-day  time 
period  to  challenge  the  accounting  of 
the  House  bank. 
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Anything  less  than  supporting  this 
resolution  will  be  a  vote  to  deny  the 
public's  right  to  know.  And  all  other 
mitigating  considerations,  sloppy  man- 
agement and  accounting  practices  in 
the  House  bank,  political  consider- 
ations have  to  be  set  aside  so  that  we 
can  do  the  right  thing  and  affirm  the 
public's  right  to  know. 

The  Gang  of  Seven,  the  seven  Repub- 
lican freshmen  who  have  kept  this 
issue  alive  since  last  summer,  is  now 
the  gang  of  millions.  I  invite  my  col- 
leagues to  vote  for  full  disclosure  and 
join  the  gang  of  millions  calling  for 
full  disclosure  and  affirm  and  uphold 
again  the  public's  right  to  know. 


DEMOCRATS  WILL  LEAD  AMERICA 
BACK  TO  PROSPERITY 

(Mr.  BUST  AM  ANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
America's  families  cry  out  for  help  in 
the  middle  of  these  difficult  economic 
times. 

We  Democrats  want  to  provide  help. 
We  want  to  provide  education,  health 
care,  and  the  opportunity  to  work. 

This  is  not  too  much  for  the  Amer- 
ican people  to  expect  of  its  Govern- 
ment and  leaders. 

But  where  is  the  leadership  coming 
out  of  the  White  House  or  from  the 
other  side  of  the  aisle? 

Where  is  a  budget  from  the  President 
that  has  any  support  from  within  his 
own  party? 

Where  is  the  House  Republican  budg- 
et proposal? 

We  hear  lots  of  recriminations  and 
accusations  from  our  Republican  col- 
leagues and  the  White  House,  but  we 
hear  nothing  constructive. 
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We  hear  accusations  of  being  obstruc- 
tionist, of  political  posturing,  of  engag- 
ing in  a  political  exercise. 

I  am  here  today  to  say  that  is  bunk. 
Democrats  are  acting  on  the  important 
economic  issues  that  face  us  today. 

Democrats  are  leading  the  fight 
against  the  Bush  recession.  And  we  will 
win  this  fight. 

We  will  help  put  Americans  back  to 
work.  We  will  see  this  economy  get 
back  on  its  feet.  We  will  chart  a  course 
for  this  Nation's  future. 

Mr.  Speaker,  Democrats  are  in  the 
business  of  leading  and  doing.  That's 
why  we're  here  in  Congress.  And  that's 
what  will  beat  this  recession. 


A  NO  VOTE  URGED  ON  BUDGET 
PROCESS  REFORM  ACT  OF  1992 

(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JAMES.  Mr.  Speaker,  no,  I  did 
not  bounce  a  check,  and  I  am  for  full 
disclosure.  But  today,  I  should  com- 
ment this  House  will  take  up  a  bill 
eliminating  one  of  the  few  remaining 
constraints  against  additional  deficit 
spending.  In  the  face  of  a  $400  billion 
deficit,  that  is  a  frightening  prospect. 

Eighteen  months  ago  Congress  passed 
legislation  capping  discretionary 
spending  for  defense,  domestic  and 
international  programs  until  fiscal 
1994.  and  prohibiting  the  transfer  of 
unspent  funds  from  one  category  to  an- 
other. This  constrains  spending,  and 
safeguards  against  raids  on  the  defense 
budget. 

Now.  we  are  being  asked  to  cast  these 
budget  firewalls  aside.  If  we  do.  the 
doors  will  open  to  a  doubling  of  the 
President's  defense  cuts,  another  20 
percent  cut  in  Navy  ships  on  active 
duty,  and  premature  weakening  of  our 
overall  military  capability. 

Not  only  that,  but  if  this  bill  passes, 
there  will  be  no  defense  savings  and  no 
deficit  reduction.  Just  more  of  the 
same  old  deficit  spending  that  got  us 
into  this  budget  mess  in  the  first  place. 

I  urge  a  no  vote  on  H.R.  3732. 


FULL  DISCLOSURE  IN  HOUSE 
BANK  SCANDAL 

(Mr.  SANTORUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rf^mArks  ) 

Mr.  SANTORUM.  Mr.  Speaker.  I  rise 
again  today  to  request  that  the  House 
vote  for  full  disclosure.  It  looks  like 
that  is  what  is  going  to  happen,  and  I 
want  to  commend  the  minority  view 
report  out  of  the  House  ethics  commit- 
tee and  the  minority  for  the  work  they 
have  done  in  bringing  forth  hopefully 
this  resolution  to  the  floor  today  or  to- 
morrow for  a  vote,  and  hopefully  a 
positive  vote. 

I  have  been  calling,  as  a  lot  of  my 
colleagues  have,  for  full  disclosure  for 
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quite  some  time.  And  I  have  been  lis- 
tening in  the  last  few  months  to  what 
I  think  is  probably  the  worst  conduct 
of  all.  That  is  the  administration  of 
this  House  of  Representatives,  the 
House  bank  and  the  people  who  are 
really  the  folks  who  I  think  are  to 
blame  more,  even  more  than  the  abus- 
ers, the  people  who  ran  this  institution 
and  knew  what  was  going  on  with  all  of 
the  abuses  that  were  hapjjening  down 
there.  It  was  mismanaging  accounts  so 
that  what  we  are  going  to  have  in  these 
355  names  that  are  going  to  be  released 
are  Members  who  had  no  idea  what  was 
going  in  their  accounts  and  were  not 
informed.  The  deposits  were  mis- 
managed and  were  delayed  sometimes 
for  weeks. 

This  was  a  horribly  managed  bank, 
very  similar  to  the  rest  of  this  institu- 
tion. 


GETTING  BACK  TO  ADDRESSING 
THE  REAL  ISSUES  THAT  FACE 
AMERICA 

(Mr.  APPLE5GATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  once 
we  get  this  check  bouncing  out  of  the 
way  I  hope  we  can  get  back  to  the  real 
issues  that  face  America.  That  is  re- 
building this  country  and  bringing 
back  good  American  jobs,  putting 
money  back  into  Americans'  pockets. 

This  country  is  being  povertized  by 
bad  fiscal  policy  and  sending  our  jobs 
overseas.  We  have  9  million  people  out 
of  work  and  we  have  tens  of  millions  of 
people  in  this  country  who  are  unem- 
ployed, cannot  put  food  on  their  table, 
cannot  educate  their  kids,  cannot  buy 
health  insurance,  and  we  are  talking 
about  who  bounced  a  check.  I  have  12 
percent  unemployed  in  my  district.  I 
have  steelworkers,  coal  miners.  I  have 
farmers,  pottery  workers  who  face  a 
bleak  future. 

I  hope  that  when  this  check  bouncing 
thing  is  out  of  the  way  that  somebody 
does  not  find  some  other  issue  to  hide 
the  bad  fiscal  policies  that  are  going 
on,  and  get  down  to  addressing  the  real 
problems  in  this  country.  I  am  telling 
you.  folks,  this  one  aint  going  to  go 
away. 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  PUBLIC  LAW  100-321 

(Mr.  SMITH  of  New  Jersey  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
which  would  add  a  rare  form  of  cancer 
to  the  list  of  diseases  presumed  to  be 
service  connected  for  radiation-exposed 
veterans. 

In  the  early  days  of  the  cold  war.  Mr. 
Speaker,  many  of  our  service  personnel 
were  exposed  to  deadly  radiation  and 


nuclear  fallout  during  nuclear  weapons 
tests.  At  the  time,  improper  care  was 
exercised  to  protect  these  soldiers, 
sailors,  and  airmen  from  the  hazards 
associated  with  the  tests. 

When  illnesses  invariably  arose,  un- 
fortunately the  law  could  not  accom- 
modate their  service-connected  disabil- 
ities. However,  recently  the  Federal 
Government,  and  this  was  at  the  be- 
hest of  the  gentleman  from  Ohio  [Mr. 
APPLEGATE]  the  previous  speaker,  wise- 
ly recognized  that  certain  diseases 
which  occur  among  service  personnel 
who  participated  in  these  nuclear  tests 
were  likely  to  be  caused  by  radiation 
exposure. 

Public  Law  100-^21.  however,  left  out 
a  very  important  type  of  cancer,  a  very 
deadly  form  of  cancer.  bronc- 
hioloalveolar  carcinoma,  and  that 
ought  to  be  rectified.  My  legislation 
would  include  that.  It  is  a  nonsmoker's 
cancer,  and  my  legislation  would  in- 
clude that  among  those  that  are  pre- 
sumed to  be  service  connected,  and  I 
urge  its  prompt  passage. 
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MEMBER  NOTES  ANNIVERSARY  OF 
HIS  ARRIVAL  IN  UNITED 
STATES,  DELIVERY  FROM  HOLO- 
CAUST 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  we  may 
have  difficulty  remembering  other 
dates  and  anniversaries  but  all  immi- 
grants to  this  great  country  recall 
unfailingly  the  date  of  our  arrival  here. 
I  do  so  today  with  great  pride  and  grat- 
itude. 

Mr.  Speaker,  54  years  ago  today,  on 
March  12.  1938.  I  arrived  in  the  United 
States  aboard  the  S.S.  President  Warren 
G.  Harding  with  my  mother,  of  blessed 
memory,  and  my  sister,  Claire.  The 
ship  berthed  at  the  Chelsea  piers  in 
New  York  harbor,  where  we  were  met 
by  Samuel  Weiss,  my  new  stepfather- 
to-be,  and  other  members  of  our  new 
family.  We  were  driven  to  their  home 
in  South  Amboy.  NJ,  and  became  part 
of  a  large  combined  family  of  eight 
children  one  of  whom  was  already  mar- 
ried while  the  youngest,  Claire,  had  not 
yet  started  grammar  school. 

I  will  be  eternally  grateful  to  Samuel 
Weiss  who.  from  the  moment  we  met 
him.  treated  us  with  the  same  love  and 
concern  that  he  gave  his  original  fam- 
ily. He  literally  saved  our  lives  from 
the  holocaust  which  Hitler  shortly 
thereafter  visited  upon  the  Jews  of  Eu- 
rope, slaughtering  in  the  process  most 
of  the  family  which  we  left  behind  in 
Hungary. 

My  gratitude  extends  too.  to  the  peo- 
ple and  Government  of  the  United 
States  for  providing  me  a  safe  haven 
not  only   to  survive  but  to  grow  and 
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flourish — permitting  me  to  achieve  and 
occupy  this  exalted  place  in  the  Amer- 
ican political  system  as  a  Member  of 
the  peoples  House  of  Representatives. 
Thank  you.  America. 
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A  WARPED  VALUE  STRUCTURE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  yester- 
day in  this  House  we  voted  overwhelm- 
ingly yet  once  again  to  condition  MFN 
trade  with  the  People's  Republic  of 
China  on  significant  changes  in  China's 
policies  on  human  rights,  weajxjns  pro- 
liferation, and  trade.  Our  vote  was  an 
overwhelming  357  to  61. 

But  unless  things  change  in  the  Sen- 
ate, we  will  not  have  the  two-thirds 
necessary  there  as  we  do  have  here  to 
override  the  President's  veto  of  H.R. 
2212. 

Mr.  Speaker,  the  President  refuses  to 
influence  China's  reprehensible  and  un- 
acceptable policies,  through  economic 
pressure.  Yet.  at  the  same  time,  his 
Secretary  of  State  insists  on  linking 
loan  guarantees  for  Israel  to  provide 
the  necessary  substance  to  bring  the 
remnants  of  the  Russian  Jewish  com- 
munity to  Israel.  He  insists  on  linking 
them  with  a  change  in  Israeli  settle- 
ment policy. 

On  the  one  hand.  President  Bush 
fights  to  the  last  to  attain  leniency  for 
the  world's  only  remaining  major  ruth- 
less totalitarian  state,  one  which  sells 
missiles  to  our  and  our  allies'  enemies, 
one  which  runs  up  a  $10  billion  trade 
surplus  through  unfair  trade  practices, 
using  child,  prison,  and  slave  labor:  one 
which  slaughtered  its  own  people  in 
Tiananmen  Square. 

And  yet,  on  the  other  hand,  he  turns 
the  economic  screws  on  the  Middle 
Easts  only  democracy,  our  ally  Israel, 
with  whom  he  has  some  policy  dif- 
ferences but  a  democracy  with  which, 
on  the  broad  range  of  issues  we  share 
identical  views  and  values. 

Mr.  Speaker.  I  am  bewildered  and 
saddended  by  the  President's  warped 
value  structure. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTi').  Member  are  reminded  to  re- 
frain from  references  to  future  actions 
by  the  other  body. 


CONGRESS  SHOULD  PASS  THE 
ANTICRIME  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  conven- 
tional  wisdom   says   that   in   election 


years  Congress  will  pass  anticrime 
bills.  I  hope  we  do,  despite  the  fact  that 
the  crime  bill  conference  report  we 
sent  to  the  other  body  last  autumn  is 
Still  there  and  has  not  been  acted  on. 

I  supported  that  conference  report.  It 
weakened  to  some  extent  the  exclu- 
sionary rule  which  bars  introduction  of 
evidence  in  certain  kinds  of  trials:  it 
weakens  habeas  corpus  to  put  some 
reasonable  limits  on  endless  death-row 
appeals. 

One  aspect  in  the  bill  I  was  very 
much  devoted  to  was  the  Brady  bill, 
which  puts  a  5-day  limit  on  handgun 
purchases. 

This  is  one  time.  Mr.  Speaker,  where 
conventional  wisdom  should  come  to 
pass  and  be  made  correct  by  our  ac- 
tions, and  so  I  would  certainly  hope 
that  before  the  end  of  this  year  conven- 
tional wisdom  again  proves  accurate 
that  Congress  will  pass  an  anticrime 
bill  in  an  election  year. 


WHERE  WAS  THE  AMERICAN 
PRESS? 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DELLUMS.  Mr.  Speaker  and 
Members  of  the  House,  at  a  time  when 
the  world  is  changing  in  extraordinary 
fashion  and  the  American  people  are 
feeling  economic  and  social  misery  and 
unprecedented  terms,  demanding  lead- 
ership. Members  of  this  Congress 
across  race,  across  sex.  and  across  ge- 
ography assumed  the  responsibility, 
after  3'/2  months  of  work  and  8  hours  of 
diligent  debate  on  the  floor  of  this  Con- 
gress, to  put  before  the  American  peo- 
ple a  proposal  to  address  the  issue  of 
jobs,  employment,  education,  health, 
and  other  significant  issues,  asserting 
leadership,  not  one  word  of  that  8  hours 
of  debate  was  printed  in  the  American 
press,  not  one  word,  Mr.  Speaker. 

You  tell  me:  How  is  it  not  news  when 
a  significant  portion  of  this  Congress 
attempts  to  put  a  significant  proposal 
before  the  American  people,  willing  to 
expose  that  idea  of  8  hours  of  debate 
and  not  one  word?  Was  it  because  the 
Members  of  Congress  were  black  that 
wrote  the  budget?  Was  it  because  pro- 
gressive Members  associated  with  us? 
Was  it  because  distinguished  women 
who  came  before  this  body  to  debate 
these  issues  were  not  qualified  enough? 

I  challenge  the  American  press:  Why 
were  they  not  there  to  say  to  the 
American  p>eople  that  there  are  some 
Members  of  Congress  who  are  willing 
to  get  beyond  demagogery,  willing  to 
get  beyond  absurdity,  and  try  to  lead 
this  Nation?  I  challenge  the  American 
press  to  answer  the  American  people 
why  a  significant  band  of  groups  who 
are  black  in  this  Congress  offered  a 
proposal  to  the  American  people  that 
they  would  not  dignify. 


INTRODUCTION  OF  THE  ENERGY 
TECHNOLOGY  GROWTH  ACT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  WALKER.  Mr.  Speaker,  I  rise 
today  to  introduce,  with  all  six  rank- 
ing Republican  members  of  the  Science 
Committee,  the  Energy  Technology 
Growth  Act — aimed  at  bolstering  the 
President's  nation.il  energy  strategy 
and  supporting  the  goal  of  4  percent 
real  economic  growth  by  maximizing 
technological  development,  both  Fed- 
eral and  private,  and  emphasizing  mar- 
ket forces.  This  is  the  Science  Commit- 
tee Republican  leadership's  contribu- 
tion to  the  energy  package  expected  on 
the  floor  later  this  session. 

The  authorizations  contained  in  this 
bill  track  the  Science  Committee  Re- 
publican views  and  estimates  signed  by 
all  20  members  and  submitted  to  the 
Budget  Committee.  In  total,  the  bill 
authorizes  $5,413  billion  in  fiscal  year 
1993  for  the  Department  of  Energy  re- 
search and  development  programs.  This 
is  $240  million  over  current  funding, 
but  $76  million  under  budget.  We  made 
tough  choices  and  set  hard  priorities. 

This  bill  also  allows  the  Secretary  of 
Energy  to  transfer  up  to  half  a  billion 
dollars  each  year  through  the  year  2001 
to  increase  research  and  development 
on  energy  technologies  with  great  com- 
mercial potential  by  requiring  a  75  per- 
cent non-Federal  match.  This  potential 
$5  billion  energy  R&D  enhancement 
would  be  derived  from  lower  priority 
DOE  civilian  activities. 

Most  bold,  however,  is  a  15-percent 
investment  tax  credit  to  spur  the  use 
of  advanced  energy  technologies.  In- 
creased use  of  oil  and  gas  enhanced  re- 
covery and  exploration  equipment 
would  qualify.  Private  sector  spending 
on  equipment  to  increase  the  acces- 
sibility and  uses  of  natural  gas  would 
also  earn  the  credit,  as  would  clean 
coal  technology  equipment,  renewable 
and  nuclear  generating  equipment,  and 
equipment  used  to  make  alternative 
fueled  engines.  Finally,  the  credit 
could  be  earned  for  increased  energy  ef- 
ficiency in  manufactured  products. 

This  bill  is  for  those  who  would  say 
let's  invest  in  our  future.  We  have  a  vi- 
sion to  get  technology  to  the  market 
place  sooner  and  an  answer  for  those 
who  say  let's  invest  more  in  America. 
However,  it  doesn't  do  this  by  busting 
the  budget  or  raising  taxes— something 
I  keep  hearing  suggested  much  too 
often  around  here. 

Mr.  Speaker,  I  submit  with  my  state- 
ment a  summary  of  the  highlights  of 
the  bill  for  the  Members'  consider- 
ation. 

Energy  Technology  Growth  Act 
Supports  the  President's  national  energy 
strategy. 

Supports  the  goal  of  4  pwrcent  real  eco- 
nomic growth  through  technological  devel- 
opment by  emphasizing  market  forces. 


Authorizations  track  the  Science  Commit- 
tee Republican  views. 

Represents  an  11  percent  increase  for  re- 
newables  ($19.7  million  over  the  request). 

26  percent  increase  for  conservation  (S2.3 
million  over  the  request). 

8  percent  increase  for  fusion  ($5.9  million 
over  the  request). 

Includes  enhancements  to  the  President's 
budget. 

$33  million  for  enhanced  oil  recovery. 

$3  million  for  certification  program  in 
standard  light  water  design  program. 

$28  million  for  space  power. 

Nuclear  R&D  is  still  8  percent  lower  than 
current  funding. 

Total  authorization  is  $5,413  billion  for 
DOE.  $240  million  over  current  funding,  but 
$76  million  under  budget. 

Ten  year  transfer  authority.  Allows  the 
Secretary  of  Energy  to  transfer  up  to  five 
hundred  million  dollars  per  year  through 
2001  to  increase  R&D  on  energy  technologies 
with  great  commercial  potential  (requires  75 
percent  non-Federal  match).  This  R&D  en- 
hancement would  be  derived  from  lower  pri- 
ority DOE  civilian  activities. 

15  percent  investment  tax  credit— to  spur 
the  use  of  advanced  technology  increased  use 
of  oil  and  gas  enhanced  recovery  and  explo- 
ration equipment  would  qualify.  Private  sec- 
tor spending  on  equipment  to  increase  acces- 
sibility and  use  of  natural  gas  would  also 
earn  the  credit,  as  would  clean  coal  tech- 
nology equipment,  renewable  and  nuclear 
generating  equipment,  and  equipment  used 
to  make  alternative  fueled  engines.  Finally, 
the  credit  could  be  earned  for  increased  en- 
ergy efficiency  in  manufactured  products. 

Contains  no  added  fees,  charges,  or  new 
taxes  or  tax  increase  proposals. 


OBSERVANCE  OF  SHABBAT 
ZAGHOR 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise 
today  to  advise  my  colleagues  that  this 
Saturday  Jews  around  the  country  will 
observe  Shabbat  Zachor.  a  Sabbath  of 
Remembrance  for  four  Jewish  women 
who  were  brutally  murdered  while 
seeking  to  flee  from  Syria.  I  urge  my 
colleagues  to  take  this  opportunity  to 
reflect  on  the  plight  of  the  4,000  Jews 
who  live  today  in  Syria,  a  small  rem- 
nant of  an  ancient  community  with 
thousands  of  relatives  and  descendants 
around  the  world.  There  are  around 
30,000  Syrian  Jews  living  in  New  York 
City,  and  in  my  own  district  in  Brook- 
lyn, they  have  established  a  thriving, 
successful  community. 

I  wish  that  the  Jews  still  in  Syria 
were  as  fortunate.  In  the  already  hos- 
tile atmosphere  of  Hafez  al- Assad's  dic- 
tatorship, Jews  are  singled  out  for  dis- 
crimination, and  forbidden  to  leave.  As 
I  speak  here  today,  Jews  who  have 
sought  to  leave  Syria  languish  in  pris- 
on without  trial  or  sentence.  I  am 
thinking  of  the  Swed  brothers,  who 
have  been  held  without  trial  in  under- 
ground cells  since  1987,  where  they 
have  been  beaten  and  tortured. 

Mr.  Speaker,  we  in  Congress  must 
raise    our   voices   against    these    trav- 
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esties.  Last  year  the  Congress  adopted 
House  Concurrent  Resolution  188. 
which  condemned  the  treatment  of 
Syrian  Jews,  and  yet  President  Assad 
remains  unmoved.  Now  is  the  time  for 
President  Bush  and  Congress  to  draw 
the  line  and  insist  on  freedom  for  Syr- 
ian Jews.  Let  us  think  of  this  Shabbat 
Zachor  as  the  year  that  Americans  re- 
solved to  seek  freedom  for  Syrian  Jews 
as  we  have  for  so  many  people  around 
the  globe. 


a  1130 
A  NEW  BUDGET  PROPOSAL 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  everyone 
in  the  country  knows  by  now  that  the 
fiscal  year  for  the  Congress  of  the  Unit- 
ed States  and  the  Federal  Government 
ends  every  single  year  on  September  30 
and  the  new  one  begins  the  very  next 
day:  yet  for  as  long  as  I  have  been  a 
Member  of  Congress,  and  as  I  under- 
stood many  years  prior  to  that,  the 
Congress  has  failed  to  meet  its  own 
deadline  for  the  finalization  of  the 
budget  by  September  30.  What  chaos 
that  brings  on  is  borne  out  in  the  Con- 
gressional Record,  by  the  history 
books  and  by  the  memories  of  those 
who  watch  what  the  Congress  does  on  a 
day-by-day  basis. 

I  have  introduced  for  several  Con- 
gresses now  and  most  recently  before 
the  Committee  on  Rules  working  in  the 
present  session  of  the  Congress  a  sim- 
ple resolution  of  that  problem.  My  bill 
says  that  if  the  Congress  of  the  United 
States  has  failed  by  September  30  of 
the  given  fiscal  year  to  enact  a  budget, 
that  the  next  day.  October  1.  automati- 
cally should  be  adopted  the  previous 
year's  budget.  That  will  enable  sanity 
to  come  into  the  budget  process. 


WE  NEED  A  BUDGP:T  TO  PUT 
PEOPLE  TO  WORK 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
111 s  pf^mfiplcs  1 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
silence  from  the  administration  about 
American  workers  who  have  lost  their 
jobs  is  astounding.  As  the  President 
comes  back  from  the  South,  still  reel- 
ing from  Buchanans  obvious  incur- 
sions into  his  Republican  base,  it  seems 
to  me  what  the  Republican  President 
needs  is  not  a  rose  garden  strategy  to 
hide,  but  one  to  come  out  and  engage 
the  problems  we  face  as  a  country. 

I  have  some  40  Electric  Boat  workers 
and  people  from  the  community  here 
today  trying  to  get  Congress  to  do 
what  the  administration  should  do.  We 
should  find  a  way  to  make  sure  that  we 
do  not  dispose  of  those  people  who  gave 


us  the  technology  that  brought  us  vic- 
tory in  the  Persian  Gulf  and  victory 
over  the  Soviet  Union. 

There  are  tens  of  thousands  of  de- 
fense workers  in  my  community  and 
across  this  Nation  with  skills  and  abili- 
ties that  could  enrich  this  country. 

Mr.  Speaker,  we  need  more  than  just 
a  good-bye  letter  from  the  President  or 
a  line  in  the  budget  that  takes  away 
their  jobs.  We  need  diversification  and 
conversion.  We  need  an  opportunit.y  for 
these  people  to  work  so  they  can  pay 
their  mortgages  and  build  a  stronger 
America. 


FISCAL  RESPONSIBILITY 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  did  not  hear  the  first  half 
hour  of  the  1-minute  speeches  this 
morning.  I  assume  some  people  spoke 
about  the  check  scandal. 

I  think  this  is  a  big  problem  of  per- 
ception here,  not  onl.v  outside  but  in- 
side this  Chamber  about  what  is  going 
to  happ>en  here  this  afternoon  and  all 
day  tomorrow  on  the  check  kiting 
scandal.  The  reason  that  Americans 
are  focusing  in  on  this  and  are  angr.v 
about  it  is  because  obviously  the  news 
media,  this  is  their  job,  are  going  to 
take  the  list  of  check  kiters  and  see 
who  serves  on  the  Ways  and  Means 
Committee,  the  Appropriations  Com- 
mittee, chairmanships  of  other  com- 
mittees. They  are  going  to  see  who 
touches  in  any  way,  shape  or  form,  tax- 
payer dollars  in  the  Treasur.v  of  the 
United  States. 

During  the  budget  debate  last  week, 
because  we  wanted  our  freshmen  on 
this  side  to  share  in  that  fascinating 
discussion,  I  saved  a  speech  for  this 
week  or  next  that  is  going  to  take 
some  of  my  distinguished  friends,  like 
the  gentleman  from  Mississippi.  Mr. 
Jamie  Whitten,  the  distinguished  gen- 
tleman from  Mississippi  who  came  here 
a  month  before  Pearl  Harbor,  and  dis- 
cuss how  big  the  deficit  is,  the  national 
debt  and  all  the  fiscal  problems  of  this 
country  during  the  tenure  of  our  senior 
leaders. 

Mr.  Speaker,  we  are  in  the  minority 
over  here.  We  do  not  have  to  take  re- 
sponsibility for  that. 


CBO  NEEDS  TO  REGAIN  ITS 
CREDIBILITY 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
some  egregious  errors  committed  by 
the  Congressional  Budget  Office.  Unfor- 
tunately, both  the  Democratic  leader- 
ship and  the  media  have  ignored  these 
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errors  and  continue  to  pass  bogus  in- 
formation to  Members  of  this  body  and 
the  public. 

Our  distinguished  colleague  from 
Texas,  Congressman  Armey  published  a 
study  showing  that  the  CBO  had  erred 
in  its  prediction  of  1989  capital  gains 
income  by  $75  billion.  The  study  also 
maintained  that  this  error  would  be 
built  into  the  CBOs  annual  baseline 
figures,  amounting  to  $375  billion  in 
error  over  5  years. 

Several  weeks  ago.  Congressman 
Armey  revealed  that  the  CBO  admitted 
its  forecast  for  capital  gains  income  of 
$254  billion  for  1990  missed  the  mark  by 
$134  billion— an  error  of  more  than  105 
percent. 

Mr.  Speaker,  these  errors  undercut 
the  premise  of  the  Democratic  leader- 
ship's class- war  argument.  The.v  dem- 
onstrate that  the  data  used  to  defeat 
the  President's  efforts  for  a  job-creat- 
ing capital  gains  tax  cut  are  faulty.  It 
is  also  important  to  note  that  the  CBO 
never  acknowledged  these  errors  until 
Congressman  Armey  had  the  courage 
to  expose  them. 

Currently,  the  CBO's  personnel  are 
appointed  b.y  the  Democratic  leader- 
ship with  no  Republican  consultation 
or  confirmation. 

To  bring  some  credibility  back  to 
Congress.  I  suggest  we  cleanup  the  CBO 
and  make  it  a  truly  bipartisan  organi- 
zation. 
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going  to  be  credit  brought  back  to  the 
Capitol  of  the  United  States. 


PEOPLE  OF  THE  COUNTRY  CON- 
CERNED AND  UPSET  OVER  AC- 
TIONS OF  THE  CONGRESS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  people  of  this  country  are  con- 
cerned and  upset  because  of  things  that 
are  going  on  here  in  the  Capitol.  There 
is  an  investigation  going  on  right  now 
dealing  with  drugs  at  the  post  office. 
There  is  an  investigation  going  on 
down  there  that  deals  with  the  stealing 
of  some  money.  There  are  other  things 
that  are  throwing  mud  on  this  Capitol, 
that  cause  mud  to  be  cast  on  this  Cap- 
itol, and  now  we  have  the  check  bounc- 
ing issue. 

I  just  would  like  to  say  to  my  col- 
leagues. 1  was  back  in  my  district  this 
week  and  my  constituents  are  con- 
cerned about  that.  They  want  to  know 
who  the  abusers  are  around  this  place 
and  they  want  it  cleaned  up.  They  want 
them  cleaned  out.  So  all  I  can  say  to 
my  colleagues  is  that  we  should  make 
a  clean  breast  of  this.  There  should  be 
full  disclosure,  no  hiding,  because  it 
only  discredits  this  place  more  and 
more. 

The  American  people  want  to  know. 
They  want  the  facts.  They  want  it  all 
out  in  public  and  we  should  give  it  to 
them  just  as  quickly  as  is  humanly 
possible.  That  is  the  only  way  there  is 


ONLY  FULL  DISCLOSURE  SOLVES 
THE  PROBLEM 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  the 
American  people  deserve  to  know  if 
Members  of  Congress  were  abusing  the 
privileges  afforded  to  them  by  the 
House  bank.  What  is  at  stake  today  is 
the  credibility  of  our  institution,  or 
what  is  left  of  it.  This  information  will 
reach  the  public  sooner  or  later,  as  well 
it  should. 

The  real  issue  before  us  is  whether 
the  House  has  the  courage  to  release 
this  information  itself,  rather  than 
waiting  for  pressure  from  the  press  and 
the  public  to  force  the  issue. 

Let  us  not  compound  the  embarrass- 
ment of  this  incident  by  giving  the  ap- 
pearance of  covering  up  the  truth.  Let 
the  public  sort  out  the  abusers  from 
the  merely  careless  or  unlucky. 


BUDGET  PROCESS  REFORM  ACT 
OF  1992 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  394  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  394 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIIl,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  3732)  to  amend 
the  Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary  ap- 
propriations Into  3  categories  for  purposes  of 
a  discretionary  spending  limit  for  fiscal  year 
1993,  and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  three 
hours,  with  two  and  one-half  hours  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Government  Operations  and  one-half  hour 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Rules,  the  Committee  of  the 
Whole  shall  rise  without  motion.  No  further 
consideration  of  the  bill  shall  be  in  order  ex- 
cept pursuant  to  a  subsequent  order  of  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Cali- 
fornia [Mr.  BEILENSON]  is  recognized 
for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
pending  which  I  .yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  .yielded  is  for 
the  purpose  of  debate  only. 


This  House  resolution  is  the  first  rule 
providing  for  consideration  of  H.R. 
3732,  the  Budget  Process  Reform  Act  of 
1992.  A  rule  for  further  consideration  of 
the  bill  and  amendments  to  it  will  be 
considered  sometime  next  week. 

The  resolution  before  us  now  pro- 
vides 3  hours  of  general  debate  time, 
with  2V2  hours  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Government  Operations,  and  one-half 
hour  equally  divided  and  controlled  by 
the  chairman  and  by  the  ranking  mi- 
nority member  of  the  Committee  on 
Rules. 

Mr.  Speaker,  the  Committee  on  Rules 
has  recommended  this  procedure  so 
that  the  House  may  begin  debate  today 
on  H.R.  3732.  After  general  debate,  the 
Committee  on  the  Whole  shall  rise 
without  the  need  of  a  motion,  and  no 
further  consideration  will  be  in  order 
except  pursuant  to  a  future  rule  or 
other  order  of  the  House. 

For  the  information  of  Members,  the 
Rules  Committee  intends  to  meet  next 
week,  as  I've  said,  to  recommend  an- 
other rule  dealing  with  the  consider- 
ation of  amendments  to  the  measure. 
In  addition,  the  committee  has  ex- 
tended the  previously  set  deadline  for 
filing  amendments  with  the  committee 
until  noon  on  Monday  next,  March  16. 

Mr.  Speaker,  H.R.  3732  would  consoli- 
date all  Federal  discretionary  spending 
under  a  single  spending  cap  in  fiscal 
year  1993,  in  effect  eliminating  the  so- 
called  firewalls  between  the  defense, 
domestic,  and  international  categories. 
The  bill  would  not  change  in  any  way 
the  overall  deficit  limit  imposed  by  the 
Budget  Enforcement  Act  of  1990.  The 
levels  of  spending  in  each  of  these  cat- 
egories are  established  through  the  an- 
nual appropriations  process. 

Mr.  Speaker,  to  repeat  and  in  conclu- 
sion. House  Resolution  394  provides  for 
general  debate  only.  I  urge  the  adop- 
tion of  the  resolution  so  that  we  may 
begin  the  consideration  of  H.R.  3732 
today. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  confess  that  I 
am  more  than  a  little  ambivalent 
about  this  rule.  All  it  does  is  authorize 
3  hours  of  general  debate  on  the  so- 
called  Budget  Process  Reform  Act  of 
1992.  That  is  the  bill  that  tears  down 
the  spending  firewalls  and  breaks  all 
our  promises. 

Next  week  the  Committee  on  Rules 
and  the  full  House  will  consider  a  sec- 
ond rule  that  structures  the  amend- 
ment process  for  H.R.  3732,  a  very  un- 
usual procedure. 

The  chairman  of  the  Committee  on 
Rules  yesterday  announced  the  third 
deadline  for  filing  amendments  to  this 
bill,    the    third    deadline.    This    latest 


deadline      is      noon      next      Monday, 
March  16. 

I  guess  all  the  Members  have  a 
chance  now  to  put  in  more  amend- 
ments. But  we  have  to  be  clear  that 
those  amendments  that  have  already 
been  filed  are  still  relevant  and  are 
still  alive  and  do  not  have  to  be  filed 
over  again.  I  know  that  the  ranking 
Republican  on  the  Government  Oper- 
ations Committee  was  concerned  about 
that. 

Mr.  Speaker,  next  week  will  be  the 
third  week  this  bill  has  been  scheduled 
for  floor  consideration.  The  majority 
leadership  is  still  not  sure  how  it  will 
scrape  together  enough  votes  to  pass 
this  bill.  Presumably,  the  purpose  of 
this  third  amendment  deadline  is  to 
permit  the  majority  leadership  to  file 
an  amendment  to  their  own  bill  that 
will  somehow  buy  off  enough  votes  to 
pass  it.  That  is  really  what  this  is  all 
about. 

So  I  think  my  colleagues  can  under- 
stand why  I  am  concerned  about  debat- 
ing a  bill  that  might  be  completely 
changed  after  we  finish  debating  it, 
after  we  use  3  hours  of  general  debate. 
We  are  liable  to  come  back  here  next 
week  and  be  asked  to  vote  for  some- 
thing we  have  never  seen,  something 
Oiat  has  never  gone  through  a  commit- 
Tee. 

Mr.  Speaker,  our  3  hours  of  filler 
time  today  while  we  await  a  vote  on 
another  matter,  which  we  all  know 
about,  may  prove  to  be  totally  irrele- 
vant to  what  we  are  eventually  going 
to  be  asked  to  vote  on  next  week. 

Mr.  Speaker,  my  colleagues,  adopting 
this  rule  is  like  buying  the  proverbial 
pig  in  a  poke.  In  fact,  the  further 
changes  the  Democrat  leaders  make  in 
this  bill,  no  matter  how  we  slice  it, 
still  come  out  pork,  pork,  pork.  That  is 
what  this  whole  firewall  demolition  de- 
bate is  really  all  about:  How  the  Demo- 
crats can  break  the  budget  agreement 
to  buy  more  pork. 

Mr.  Speaker,  the  title  of  this  bill  is 
the  most  blatant  example  of  false  ad- 
vertising I  have  seen  in  my  14  years 
here  in  Congress. 

One  thing  this  bill  is  not,  Mr.  Speak- 
er, is  budget  reform.  If  Congress  were 
subject  to  the  Truth  in  Labeling  Act, 
this  bill  should  be  entitled  "The  Budg- 
et Agreement  Nullification  and  Be- 
trayal Act,"  because  that  is  what  it  is. 

That  is  what  the  bill  and  this  debate 
are  all  about  here  today.  If  we  pass  this 
bill,  we  are  walking  away  from  the 
budget  agreement  that  was  struck  just 
16  months  ago.  That  agreement  raised 
taxes,  $140  billion  in  taxes,  on  the 
American  people  and  imposed  discre- 
tionary spending  caps  for  one  reason 
and  one  reason  only:  To  bring  down  the 
deficit.  That  is  what  every  one  of  the 
Democrat  press  releases  said. 

Now,  instead  of  abiding  by  that 
agreement,  which  also  requires  that 
any  savings  in  any  discretionary  cat- 
egories go  exclusively  to  deficit  reduc- 
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tion.  Democrats  are  calling  for  tearing 
down  the  sijending  firewalls  and  for  in- 
creasing spending  and  increasing  the 
deficit. 

Mr.  Speaker,  how  can  those  Members 
who  voted  for  the  1990  budget  agree- 
ment now  turn  around  and  support  this 
bill  to  trash  it?  Do  they  tell  their  con- 
stituents that  they  really  did  not  mean 
the  part  about  spending  controls  and 
deficit  reduction?  Do  they  tell  them 
that  all  they  were  really  interested  in 
was  raising  taxes  and  spending  those 
revenues  from  those  increased  taxes? 

Yes,  Mr.  Speaker,  we  heard  all  the 
excuses  in  the  Committee  on  Rules  yes- 
terday as  to  why  we  should  turn  our 
backs  on  the  American  people  and  on 
that  budget  agreement.  Yes,  the  cold 
war  is  over  and  we  can  begin  to  reduce 
our  defense  expenditures.  Yes,  we  have 
all  kinds  of  unmet  social  needs  that 
cry  out  for  increased  spending  on  do- 
mestic programs.  But,  Mr.  Speaker  and 
my  colleagues,  the  fact  is  the  cold  war 
was  already  history.  It  was  already  his- 
tory at  the  time  this  budget  agreement 
was  struck  back  in  1990.  The  Berlin 
Wall  had  already  been  down  for  almost 
a  year:  the  two  Germanys  had  already 
been  reunited  earlier  that  month;  and 
economic  and  political  reform  was  al- 
ready beginning  to  transform  the  So- 
viet Union. 

We  knew  in  October  1990  that  there 
would  be  a  peace  dividend,  but  we  still 
made  a  commitment  in  that  budget 
agreement  to  apply  any  defense  sav- 
ings, any  defense  savings — that  is  what 
we  voted  for — to  deficit  reduction. 

Has  the  deficit  since  then  become  so 
small  that  it  no  longer  matters  to 
Members?  Of  course  it  has  not.  The 
very  fact  is  that  the  deficit  has  prac- 
tically doubled  since  the  House  voted 
for  the  budget  agreement,  from  $220 
billion  in  October  of  1990  to  practically 
$400  billion  today.  Talk  about  bank 
overdrafts  and  fiscal  responsibility,  the 
deficit  makes  the  House  check-kiting 
scandal  look  like  penny  ante. 

Congress  decided  in  1990  that  the 
growing  deficit  was  the  No.  1  problem 
confronting  the  country,  and  that  goes 
double  today.  That  is  what  the  deficit 
is,  double  today  what  it  was  then.  Mr. 
Speaker,  we  are  going  to  hear  people 
claim  that  passing  this  bill  will  not  in- 
crease the  deficit  by  one  penny.  That  is 
what  they  testified  about  yesterday  be- 
fore our  Committee  on  Rules.  Not  one 
penny,  they  said. 

I  suppose  technically  they  are  right; 
it  is  not  going  to  increase  the  deficit 
by  one  penny.  It  is  going  to  increase 
the  deficit  by  billions  of  dollars  be- 
cause the  savings  from  defense  will  be 
going,  instead,  directly  to  new  spend- 
ing programs  and  not  to  reducing  the 
deficit. 

That  is  a  fact  that  is  already  re- 
flected in  the  Democrats'  plan  A  budg- 
et, which  was  adopted  last  week.  That 
plan  A  budget  assumes  enactment  of 
this  bill.  That  is  right.  Pass  this  bill 


and  the  plan  A  budget,  which  contains 
no  firewalls,  goes  into  effect  and  there 
is  no  deficit  reduction. 

So,  do  not  listen  to  those  who  try  to 
claim  with  a  straight  face  that  this  bill 
is  deficit-neutral.  They  are  the  same 
people  who  would  have  you  believe  that 
this  bill  is  a  budget  reform  act  when,  in 
truth,  it  is  an  act  of  budget  busting. 

Mr.  Speaker.  I  have  filed  a  real  budg- 
et reform  amendment  to  this  bill  that 
would  give  the  President  of  the  United 
States  veto  recission  authorit.y  for  this 
coming  year.  My  amendment  would  re- 
verse our  present  recission  process 
which  requires  congressional  approval 
of  such  Presidential  recissions.  That  is 
the  law  today.  If  the  President  does  not 
want  to  spend  the  money,  then  we  have 
to  take  action  and  vote  to  give  him  the 
authority  not  to  spend  it. 

My  amendment,  by  requiring  enact- 
ment of  a  disapproval  bill  instead, 
would  force  the  Congress  to  act  on 
recissions  instead  of  sitting  on  our 
hands  and  doing  nothing. 
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Mr.  Speaker,  according  to  a  General 
Accounting  Office  report  just  this  past 
January,  if  the  President  had  had  line- 
item  veto  power  between  1984  and  1989, 
we  could  have  reduced  the  deficit  by 
$70  billion.  The  amounts  ranged  from  $7 
billion  in  1985  to  $17  billion  in  1987. 

For  those  of  my  colleagues  who  are 
truly  interested  in  spending  control 
and  deficit  reduction,  my  amendment 
should  appeal  to  every  one  of  you.  But 
I  suspect  that  the  Committee  on  Rules 
will  not  allow  me  to  offer  that  amend- 
ment next  week,  and  that  is  a  shame, 
my  colleagues.  It  is  just  one  more  sign 
about  where  the  Democrats  in  this 
House  really  stand  on  the  issue  of 
spending  control  and  deficit  reduction. 

Mr.  Speaker,  I  hope  my  colleagues 
will  reject  this  firewall  demolition  bill 
so  that  they  can  keep  the  commitment 
made  by  the  Democrats  in  1990.  There 
were  228  Democrats  who  voted  for  the 
1990  Budget  Enforcement  Act  and  who 
promised  their  taxpayers  back  home 
that  budget  savings  would  be  applied  to 
the  deficit. 

Mr.  Speaker,  1  hope  we  can  vote  this 
rule  down  so  that  we  will  not  have  to 
vote  for  a  pig  in  the  poke  when  the  bill 
is  considered.  At  the  appropriate  time  I 
am  going  to  ask  something  of  my 
friend,  the  gentleman  from  Michigan 
[Mr.  CoNYKK.s]  whom  I  have  a  great 
deal  of  respect  for,  the  chairman  of  the 
Committee  on  Government  Operations. 
With  the  understanding  that  my  re- 
quest is  supported  by  the  Republican 
leadership  and  by  the  gentleman  from 
New  York  [Mr.  Horton],  the  ranking 
Republican  member  on  the  Govern- 
ment Operations  Committee.  I  am 
going  to  ask  the  chairman  if  he  will  re- 
serve some  of  the  debate  time,  this  3 
hours  today,  to  be  laid  over  until  next 
week  so  that  we  can  see  what  kind  of 
bill  we  are  going  to  be  voting  on. 


Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  did  talk 
with  the  chairman  the  gentleman  from 
Michigan  [Mr.  Conyers],  who  I  do  not 
see  on  the  floor  at  the  moment,  and  he 
indicated  his  willingness  to  reserve 
time,  and  I  have  also  indicated  my 
willingness  to  reserve  time.  So,  I  am 
sure  we  can  reserve  at  least  an  hour  of 
time  so  that  we  will  have  additional 
time  for  debate  when  we  come  back 
next  week  to  consider  the  amendments. 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
the  ranking  member,  "Do  you  have  an 
agreement  with  the  chairman  that  he 
will  come  to  the  Rules  Committee?  " 

Mr.  HORTON.  We  did  not  say  any- 
thing about  the  Committee  on  Rules. 
We  just  said  we  would  reserve  the  time 
today. 

Mr.  BEILENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BEILENSON.  Mr.  Speaker,  it  was 
this  gentleman's  intention,  I  would  say 
to  my  friend,  the  gentleman  from  New 
York  [Mr.  Solomon],  whether  or  not 
such  an  agreement  were  arrived  at 
today  that  it  would  be  this  gentleman's 
intention  when  the  Committee  on 
Rules  meets  again  next  week  to  urge  at 
that  time,  along  with  making  decisions 
available  as  to  which  amendments  may 
or  ma.v  not  be  in  order,  to  again  pro- 
vide for  some  time  of  general  debate 
that  would  be  acceptable  to  our  friends 
on  the  other  side  because  I  think  the 
gentleman  is  quite  correct.  We  are  not 
yet  sure  jxjrhaps.  We  do  not  know  what 
the  form  of  the  bill  will  be  at  that 
time,  and  certainly,  if  the  bill  is  in  any 
different  form  at  all  from  what  it  is  or 
from  how  it  appears  before  us  today, 
both  sides  would  be  entitled  to  some 
additional  general  debate  I  would 
think. 

Mr.  SOLOMON.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  one  of  the  most  respected  mem- 
bers of  the  Committee  on  Rules,  and  I 
appreciate  his  assurance.  If  that  is  the 
case,  it  would  seem  to  be  that  we 
might  be  able  to  save  the  membership 
some  time.  We  could  not  use  the  entire 
"3  hours  toda.v,  and  we  could  reserve 
some  time  knowing  that  we  are  going 
to  be  able  to  debate  possibly  a  revised 
bill  next  week.  I  really  do  thank  the 
gentleman  from  California  [Mr  Beilen- 
SON]  for  his  assurance.  That  is  very 
helpful. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  let  me  ex- 
press m,v  appreciation  to  the  distin- 
guished gentleman  from  California 
[Mr.  BEILENSON]  for  yielding  this  time 


to  me,  and,  before  I  get  into  the  discus- 
sion further,  let  me  just  emphasize  the 
fact  that  there  is  nothing  in  this  reso- 
lution, nothing  in  the  underlying  legis- 
lation, which  in  fact  provides  for  an  in- 
crease in  the  deficit.  The  legislation 
still  maintains  the  ceilings.  All  it  does 
is  to  break  down  the  walls  so  that  in 
fact  we  are  allowed  to  shift  money 
from  one  of  three  categories  to  another 
of  the  three  categories.  Anything  to 
the  contrary  that  has  been  said  is  to- 
tally and  absolutely  false. 

Now.  as  to  the  debate,  in  1932,  when 
we  were  deep  into  what  turned  out  to 
be  the  greatest  depression  this  country 
ever  had,  the  then-incumbent  Repub- 
lican President,  a  gentleman  named 
Herbert  Hoover,  kept  on  arguing  that 
there  was  no  such  thing  as  a  depression 
and  that  the  thing  to  do  was  to  deal 
with  the  underlying  deficit  and  to  get 
the  budget  into  balance.  America  was 
in  the  greatest  jsain  in  history,  and  yet 
they  were  still  looking  backward. 

Mr.  Speaker,  today  we  have  a  repeat 
of  that  same  situation.  It  is  not  Her- 
bert Hoover.  It  is  Herbert  Walker  Bush 
who  is  the  President,  a  Republican  in- 
cumbent who  denied  until  just  a  bare 
couple  of  months  ago  that  there  was 
even  such  a  thing  as  a  recession,  when 
all  the  world  knew  it,  and  certainly 
many  millions  of  Americans.  Esti- 
mates are  that  there  are  about  16  mil- 
lion who  are  unemployed  and  under- 
employed, who  are  without  jobs,  who 
have  lost  their  jobs.  They  know  that 
there  is  a  recession,  and  yet  the  Repub- 
licans and  the  President  keep  on  talk- 
ing about  deficit  reduction. 

Mr.  Speaker,  need  I  remind  anyone 
that,  when  Ronald  Reagan  a  dozen 
years  ago  came  into  office,  that  the  an- 
nual deficit  was  under  $60  billion  a 
year,  that  the  total  national  debt  was 
under  a  trillion  dollars,  and  today  we 
are  running  deficits  under  this  Repub- 
lican administration  of  $400  billion  a 
year,  and  the  total  national  debt  has 
run  to  $4  trillion.  That  is  under  a  so- 
called  conservative,  prudent,  budget 
balancing.  Republican  incumbent 
President. 

The  only  wa.v  that  we  are  going  to 
have  any  chance  at  all  of  reducing  that 
deficit  and  cutting  back  on  the  na- 
tional debt  is  to  put  the  millions  of 
Americans  who  are  out  of  work  and 
who  desperately  want  to  work  back  to 
work,  and  that  is  going  to  require, 
when  the  private  sector  cannot  do  it, 
for  the  Federal  Government  to  provide 
some  of  the  infusion  of  those  funds. 
God  knows  our  infrastructure,  both 
physical  and  social,  desperatel.v  needs 
that  infusion.  Everyone  knows  the  con- 
dition of  our  roads,  and  bridges,  and 
rail  systems.  Everyone  knows  the  prob- 
lems with  our  health  system  and  our 
education  system.  We  need  America  to 
be  spending  money  on  itself,  to  be  rein- 
vesting in  itself. 

Mr.  Speaker,  what  this  legislation 
does  is  to  take  note  of  where  we  are. 


where  America  is  today  and  where  the 
rest  of  the  world  is  today.  In  1990,  when 
that  agreement  was  entered  into,  that 
summit  agreement,  which  was  not  im- 
posed upon  the  President;  he  was  a 
willing,  encouraging  participant  in 
that  event;  the  Soviet  Union  was  the 
great  threat  to  the  United  States. 
There  is  no  Soviet  Union  anymore, 
never  mind  threat.  There  is  no  Soviet 
Union.  We  refer  to  the  "former"  Soviet 
Union  because  it  has  been  broken  into 
16  different  republics. 

Yes,  this  legislation  is  desperately 
needed  at  this  point  so  we  can  go  about 
the  business  of  America,  of  reinvesting 
in  America  and  the  American  people. 

I  hope  that  the  Committee  on  Rules 
will  make  in  order  an  amendment, 
which  I  have  offered,  which  will  make 
this  legislation  apply  not  just  to  fiscal 
year  1993,  but  also  to  fiscal  year  1992, 
because  the  pain  is  on  us  now.  and  the 
people  of  this  country  want  relief  now. 
The  legislation  does  not  say  how  we 
are  going  to  spend  that  money.  It  sim- 
pl.V  allows  the  Congress  to  work  its 
will. 

Mr.  Speaker.  I  think  it  is  good  legis- 
lation. I  hope  the  Members  will  support 
it.  I  thank  again  the  gentleman  from 
California  [Mr.  Beilenson],  my  col- 
league, for  yielding  this  time  to  me. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.y  consume. 

Mr.  Speaker,  before  yielding  5  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Walker],  let  me  just  say  that 
I  do  not  know  if  1  heard  right  or  not. 
The  gentleman  from  New  York  [Mr. 
Weiss]  who  just  spoke  said  there  is  no 
threat.  As  my  colleagues  know,  there 
are  at  least  10,000  nuclear  warheads 
still  aimed  at  American  cities,  includ- 
ing New  York  City  where  he  comes 
from.  There  are  at  least  3  million  So- 
viet troops  still  in  uniform.  Does  the 
gentleman  know  that  there  are  no  less 
than  ten  hostile.  anti-American  coun- 
tries right  now  which  are  working  on 
developing  nuclear  warheads?  Libya 
right  now  may  have  two  submarines 
with  the  kind  of  capability  to  launch 
sneak  attacks  at  American  targets 
both  at  home  and  abroad.  And  there  is 
no  threat? 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  must  admit  that,  as  I 
stand  here.  I  am  very  confused,  and  I 
ain  very  concerned  about  where  we  are 
headed.  This  sounds  to  me  like  another 
phony  process  from  a  gang  who  cannot 
shoot  straight  and  from  leadership  that 
cannot  run  the  House  right. 

Now  we  have  got  literally  millions  of 
people  across  this  country  that  are 
waiting  for  this  House  to  debate  the 
issue  of  check  kiting  because  they  are 
very  concerned  about  the  fact  that  this 
Congress  has  lost  its  moral  compass. 
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What  are  we  doing?  We  are  evidently 
going  to  engage  in  a  totally  phony  de- 
bate about  a  bill  that  does  not  even 
have  a  chance  of  coming  to  the  floor 
for  a  vote.  At  least  that  is  what  I  now 
understand,  that  the  leadership  over 
there  has  now  taken  a  look  at  their 
whip  counts  and  figured  out,  "Oh,  my 
goodness,  we  may  lose.  This  bill  has 
been  reported  out  of  committee.  It  is  a 
terrible  piece  of  legislation.  It  can't 
get  enough  support  from  the  Demo- 
cratic side,  there  are  no  Republican 
votes  for  it,  and  we  are  going  to  lose 
this  turkey.  So,  my  goodness,  what  we 
have  got  to  do  now.  we  have  got  to  re- 
trench and  we  have  got  to  get  back  to 
the  Rules  Committee  and  extend  the 
time  for  amendments  so  that  maybe  we 
have  got  a  chance  of  coming  up  with 
something  that  will  win." 

And  guess  what?  That  bill  wiy  not 
even  have  been  before  any  committee. 
Whatever  it  is  they  come  up  with,  and 
who  knows  what  it  will  be.  it  will  not 
have  been  before  any  committee,  so  we 
are  going  to  be  asked  basically  to  vote 
blindly  on  it. 

We  on  the  minority  side  are  used  to 
voting  with  our  hands  tied  behind  our 
backs.  All  the  rules  that  have  been 
brought  forward  recently  have  just  tied 
the  minority's  hands  behind  their 
backs  in  terms  of  debating  bills.  We  are 
used  to  being  gagged.  We  no  longer 
have  open  rules  in  the  Congress.  On 
every  rule  that  comes  out  here,  we  are 
told  in  advance  what  we  are  allowed  to 
offer.  So  we  are  used  to  operate  being 
gagged.  I  guess  now  we  are  going  to 
have  to  operate  with  a  blindfold  on  be- 
cause this  rule  suggests  we  are  going  to 
have  3  hours  of  phony  debate  today, 
and  maybe  next  week  sometime  we  will 
come  with  another  bill  that  has  never 
been  before  any  committee  and  maybe 
we  will  get  some  more  time. 

I  think  the  gentleman  from  Califor- 
nia is  very  honorable.  He  says  we  are 
going  to  have  some  more  time  to  de- 
bate whatever  it  is  they  come  up  with 
next  week.  Good.  That  is  wonderful.  I 
say,  "Thank  you.  "  It  is  nice  that  at 
least  we  might  be  able  to  find  some- 
thing out  about  the  bill  we  are  going  to 
vote  on. 

But  this  is  a  horrible  process.  What 
amendments  are  going  to  be  made  in 
order?  We  have  no  idea  what  amend- 
ments we  might  be  able  to  offer  be- 
cause we  have  no  idea  what  the  bill 
may  be  that  we  are  going  to  vote  on. 

What  a  stupid  process.  What  a  phony 
process  we  are  going  to  engage  in.  And 
what  is  it  we  are  doing?  We  are  trying 
to  make  certain  we  do  not  get  around 
to  debating  check  kiting.  We  are  going 
to  save  that  maybe  until  tomorrow  so 
that  we  can  have  more  caucus  meet- 
ings about  how  we  can  cover  up  that 
issue. 

Then  they  are  talking  about  bringing 
forward  another  bill,  the  House  admin- 
istrator bill,  that  again  the  minority 
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has  not  even  been  consulted  about.  We 
are  groing  to  create  a  House  officer.  The 
Speaker  si^ed  off  on  this,  and  we  are 
going  to  have  debate  out  here  about 
creating  a  whole  new  scheme  for  the 
House  of  Representatives  that  the  mi- 
nority has  not  even  been  consulted 
about.  So  we  are  going  to  engage  in  3 
hours  of  phony  debate  so  we  do  not  get 
to  the  real  debates. 

This  place  has  not  only  lost  its  moral 
compass,  this  House  has  totally  lost  its 
collective  mind.  We  cannot  even  get  to 
the  real  issues  before  the  American 
people.  I  heard  colleagues  today  talk- 
ing about  the  fact  that  we  ought  to  be 
debating  jobs.  Absolutely,  we  should 
be.  This  economy  is  in  terrible  shape. 
Yet  what  are  we  talking  about  here 
with  this  bill?  We  are  talking  about 
figuring  out  a  way  to  spend  more 
money.  I  love  it  when  these  gentlemen 
come  to  us  and  tell  us.  "Oh,  we  will 
break  down  the  fire  walls,  but  that 
doesn't  mean  more  spending." 

Look,  who  are  they  kidding?  The 
American  people  know  that  every  time 
we  touch  something  it  ends  up  spend- 
ing more  money.  The  American  people 
are  tired  of  pork  barreling.  They  are 
tired  of  Government  spending  that  has 
gone  completely  out  of  control.  Then 
they  look  and  they  figure  out  that 
"These  guys  not  only  can"t  run  the 
Federal  budget,  they  can't  even  run 
their  own  budgets.  They  can't  even  run 
their  personal  checkbooks." 

They  are  absolutely  disgusted  with 
what  they  see.  Yet  what  do  we  do?  We 
engage  in  a  series  of  phony  processes 
that  are  designed  primarily  to  get  the 
House  off  the  hook.  I  am  sick  of  it.  I 
think  the  American  people  are  sick  of 
it.  There  are  more  and  more  Members 
on  our  side  of  the  aisle  who  are  grow- 
ing sick  of  it,  and  it  is  about  time  we 
came  to  this  floor  with  something  a  lit- 
tle more  presentable  than  this  particu- 
lar rule. 

Mr.  Speaker,  I  would  hope  that  Mem- 
bers would  vote  against  this  rule.  This 
is  a  phony  rule,  and  it  ought  not  be 
supported  by  anyone. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  1  yield  10  min- 
utes to  the  gentleman  from  California 
[Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  this  time. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield  briefly? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  only  need 
about  30  seconds,  and  I  really  appre- 
ciate the  gentleman's  yielding. 

The  distinguished  gentleman  from 
New  York  [Mr.  Solomon]  had  suggested 
a  moment  ago  that  we  are  still  facing 
a  great  threat  from  within  the  former 
Soviet  Union.  So  I  would  ask  him 
where  he  thinks  that  threat  is  coming 
from,  from  Russia  or  from  the 
Ukraine? 


Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield.  I 
would  just  like  to  ask  the  gentleman 
from  New  York:  Can  he  tell  me  who  is 
in  power  over  there  right  now?  Can  he 
tell  me  who  is  going  to  be  in  power 
next  week,  next  month,  or  next  year? 
What  happens  if  that  whole  Common- 
wealth arrangement  falls  apart? 

Mr.  WEISS.  Mr.  Speaker,  I  thought  I 
had  asked  a  fairly  simple  question. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
answered  the  gentleman's  question. 

Mr.  DELLUMS.  Mr.  Speaker,  let  me 
say  to  the  Members  of  the  House  that 
first  I  rise  in  support  of  the  rule  and, 
second.  I  would  like  to  try  to  bring  us 
back  to  the  substantive  issues  that  are 
before  the  House,  and  that  is  the  propo- 
sition of  whether  or  not  we  should 
bring  down  the  so-called  firewalls. 

Let  me  for  a  moment  recall  history. 
This  body  adopted  a  5-year  budget  pro- 
posal in  1990  that  said  that  for  3  years 
the  military  budget  would  be  protected 
from  cuts  that  could  be  transferred  to 
domestic  programs  for  3  years.  We  are 
now  debating  fiscal  year  1993.  As  a 
matter  of  fact,  this  is  the  last  year 
that  so-called  protection  is  there.  Next 
year  the  wall  would  not  be  there,  so  we 
are  really  only  debating  1  year. 

Mr.  Speaker,  to  bring  the  walls  down 
is  a  very  important  proposition.  Rea- 
sonable Members  of  this  body  can  dis- 
agree on  that  matter.  I  have  no  prob- 
lem with  that.  That  is  what  this  proc- 
ess is  all  about.  1  certainly  would  hope, 
as  I  have  said  on  more  than  one  occa- 
sion, that  we  would  address  the  his- 
toric significance  of  this  moment  rath- 
er than,  through  partisan  or  political 
advantage,  challenge  each  other  on  the 
issue.  Let  us  come  to  grips  cerebrally 
with  what  we  are  talking  about. 

Why  do  I  support  bringing  down  the 
walls?  My  reason  is  twofold.  We  adopt- 
ed a  budget  in  1990.  and  No.  1,  world 
events  have  overtaken  the  budget  and. 
No.  2,  the  American  people  are  feeling 
economic  and  social  dislocation  in  un- 
precedented terms. 

It  seems  to  me  that  it  is  foolish  for  a 
society  to  keep  walking  in  lockstep 
with  the  process  when  world  events  and 
national  events  have  overtaken  it.  Rea- 
sonable people  should  step  back  and 
say  that  that  was  1990  and  the  world 
and  the  Nation  have  changed  signifi- 
cantly enough  that  we  can  now  deal 
with  that  proposition. 

Let  us  go  to  the  first  issue,  that  the 
world  has  changed  in  significant  fash- 
ion. My  distinguished  colleague,  the 
gentleman  from  New  York,  correctly 
points  out  that  the  Berlin  Wall  had 
come  down  and  that  the  cold  war  was 
defined  as  over  when  we  debated  the  5- 
year  budget  resolution  in  1990.  But  we 
are  now  in  a  post-Soviet  Union  envi- 
ronment, and  this  is  an  unprecedented 
moment  in  American  history. 

Most  recently  we  had  the  President 
of  Russia  here  saying  not  only  that  he 


was  no  longer  interested  in  being  our 
enemy  but  he  wanted  very  desperately 
to  be  our  friend,  and  he  said  par- 
enthetically, "If  you  have  any  food, 
help  us,  because  our  people  are  starv- 
ing." 

The  world  has  changed,  I  say  to  my 
colleagues,  and  we  must  change  with 
it.  The  old  thinking  must  now  be  aban- 
doned. We  have  been  spending  5300  bil- 
lion a  year  each  year  for  the  last  10 
years  for  what  purpose?  Two  major 
threats— the  Warsaw  Pact,  which  has 
now  vanished  from  the  radar  screen, 
and  the  Soviet  Union,  which  has  sig- 
nificantly dissipated.  Those  two 
threats  in  the  aggregate  have  caused  us 
to  spend  between  $150  and  $210  billion 
per  annum.  Those  threats  are  now  gone 
or  are  significantly  reduced.  So  what 
we  are  saying  is,  let  us  now  bring  down 
this  so-called  firewall  because  we  do 
not  need  a  $300  billion  budget  any 
longer. 
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Yes.  we  are  prepared  to  put  some  of 
the  money  into  the  deficit.  We  are  re- 
sponsible people. 

But  what  is  the  second  part  of  my  ar- 
gument? It  is  that  American  people  are 
suffering  economic  and  social  disloca- 
tion in  unprecedented  terms.  People 
are  unemployed  in  America  in  signifi- 
cant numbers.  People  who  never 
thought  that  they  could  support  wel- 
fare now  find  themselves  in  welfare 
lines. 

Children  are  killing  children  on  the 
streets  of  America.  Babies  are  having 
babies  in  America.  Senior  citizens  are 
concerned  about  health  care  in  Amer- 
ica. 

There  are  American  people  who  are 
afraid  to  walk  the  streets  because  our 
social  and  economic  fabric  is  so  thor- 
oughly falling  apart  and  violence  is 
rearing  its  ugly  head.  These  are  the  is- 
sues we  need  to  be  addressing. 

So  we  are  simply  saying  that  a  rea- 
sonable society,  a  reasonable  group  of 
people,  yes.  we  came  together  for  a  5- 
year  budget  agreement,  but  that  was  in 
1990.  The  world  has  significantly 
changed  and  the  pain  in  this  country  is 
extreme. 

We  have  ripped  off  the  dreams  of  our 
children.  When  you  can  pick  up  a  news- 
paper and  the  newspaper  says  that  chil- 
dren in  this  society  do  not  believe  that 
they  will  have  a  sufficient  future,  that 
should  bring  tears  to  the  eyes  of  every 
human  being  in  America.  We  have  sto- 
len the  future  from  our  children,  and 
we  are  not  addressing  the  issue. 

Yes,  reasonable  people  can  differ 
about  whether  the  walls  go  up  or  the 
walls  go  down.  But  let  us  not  burlesque 
this  moment.  This  is  a  real  moment.  It 
is  disingenuous  to  suggest  in  some  way 
that  this  is  fraudulent. 

For  the  last  several  months  this  gen- 
tleman has  argued  that  we  ought  to  get 
ourselves  out  of  the  straitjacket  of  the 
1990    budget    agreement.    That    is    my 


right  and  my  prerogative  as  a  Member 
of  this  body.  If  you  disagree,  fine.  But 
let  us  stop  burlesquing  each  other.  I  be- 
lieve American  people  deserve  better. 

Mr.  Speaker,  this  is  an  important 
moment.  The  question  of  bringing 
down  the  walls  is  very  real. 

Finally,  Mr.  Speaker,  we  keep  talk- 
ing about  this  check  scandal  in  rela- 
tionship to  what  we  are  talking  about 
here.  Frankly.  I  think  that  whole  issue 
is  a  fraud,  and  a  phony,  politically  mo- 
tivated issue  that  has  nothing  to  do 
with  reality. 

The  American  people  ought  to  be  de- 
manding that  we  get  beyond  that.  But 
we  have  got  a  People  magazine  mental- 
ity in  this  country.  So  we  do  not  even 
begin  to  deal  with  the  substantive  mat- 
ters, while  we  play  games,  wearing 
bags  over  our  heads  in  a  body  that 
should  be  distinguished  for  its  diligent 
work. 

Mr.  Speaker,  I  think  this  is  bizarre. 
We  are  probably  going  to  spend  more 
time  debating  that  matter  than  debat- 
ing the  substantive  issues  of  our  time. 

As  I  said  earlier  in  the  proceedings, 
members  of  the  Congressional  Black 
Caucus  and  the  Progressive  Caucus 
were  the  only  people  that  were  willing 
to  put  their  budget  on  the  floor  in  the 
full  light  of  day  for  8  consecutive  hours 
of  debate.  A  number  of  my  colleagues 
on  the  other  side  of  the  aisle  partici- 
pated in  that  discussion,  and  I  respect 
that  fact. 

But  nobody  wanted  to  put  President 
Bush's  proposal  on  the  floor  for  8 
hours.  No  one  wanted  to  put  the  other 
alternatives  on  the  floor  for  8  hours. 

We  said  that  after  3'/2  months  of  dili- 
gent work,  we  would  put  the  proposal 
on  the  floor.  The  hallmark  of  that  pro- 
posal was  that  we  must  bring  down  the 
walls  so  that  we  would  not  have  to 
spend  money  on  B-2  bombers,  but 
spend  money  on  better  schools;  we 
would  not  spend  so  much  money  build- 
ing new  weapons  systems,  but  rather 
building  an  economic  infrastructure  in 
America  that  would  generate  millions 
of  jobs.  We  said  that  we  would  get 
away  from  all  this  exorbitant  spending 
on  defense  as  we  chase  some  shadow 
threat  that  no  longer  exists,  when  the 
real  threat  in  America  is  economic  and 
social  insecurity,  the  fact  that  our 
children  feel  there  is  no  future,  and  our 
people  have  no  jobs. 

So,  yes,  1  stand  here  proudly  in  sup- 
port of  this  rule.  Second.  I  stand  here, 
yes,  as  a  defender  of  the  proposition 
that  the  wall  must  come  down.  If  the 
world  had  not  changed  until  now,  then, 
fine,  let  us  continue  to  walk  in  lock- 
step.  But  if  the  world  has  changed,  it 
seems  to  me  for  both  reasons,  substan- 
tial change  in  the  international  com- 
munity and  tremendous  pain  in  Amer- 
ica, it  requires  us  to  bring  that  wall 
down,  to  significantly  reduce  the  mili- 
tary budget,  and  get  on  with  enhancing 
this  economy,  stimulating  the  econ- 
omy, protecting  the  environment,  cre- 
ating health,  and  expanding  education. 


Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  6  minutes. 

Mr.  Speaker.  I  would  like  to  com- 
pliment my  fellow  Californian  [Mr. 
Dellums]  for  his  remarks  and  say  the 
gentleman  remembers  very  well  last 
week  I  stood  here  with  him  and  argued 
in  behalf  of  his  right  to  have  8  hours  to 
debate  that  budget  when  it  came  for- 
ward. If  the  gentleman  recalls,  I  also 
ai-gued  for  some  of  us  to  have  the  same 
right  to  offer  the  kind  of  proposals  that 
we  wanted  to  amendments  that  frankly 
were  coming  from  his  side  of  the  aisle 
on  that  budget,  by  the  gentleman  from 
Missouri  [Mr.  Skklton].  the  gentleman 
from  Florida  [Mr.  BKNNfcrrr],  and  oth- 
ers. 

So  I  supported  the  right  of  the  gen- 
tleman from  California  [Mr.  Dellums] 
to  have  8  hours,  and  I  think  it  should 
be  made  clear  that  we  also  wanted  to 
give  the  right  that  we  gave  to  the  gen- 
tleman to  every  other  Member  in  this 
House.  But,  unfortunately,  that  rule 
denied  us  that  chance. 

Mr.  Speaker,  I  would  like  to  respond 
for  a  moment  to  the  question  posed  by 
the  distinguished  gentleman  from  New 
York  [Mr.  Weiss],  who  was  asking  the 
very  important  question  where  in  the 
Soviet  Union  is  this  threat  coming 
from? 

Well,  I  think  that  every  single  Mem- 
ber in  this  House  recognizes  the  fact 
that  we  have  seen  tremendous  changes. 
There  are  cuts  that  are  being  made  in 
the  area  of  defense.  We  are  now  3  years 
into  a  5-year  program  to  reduce  by  25 
percent  the  defense  expenditures. 

But,  as  the  gentleman  from  New 
York  [Mr.  Solomon]  said,  we  do  have  a 
great  deal  of  uncertainty  as  we  look  at 
the  former  Soviet  Union,  now  the  Com- 
monwealth of  Independence  States. 

The  gentleman  from  New  York  [Mr. 
Weiss]  asked  the  question,  is  it  from 
the  Ukraine  or  from  Russia? 

Well,  the  fact  of  the  matter  is  we  all 
know,  and  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  a  member  of  the 
Committee  on  Armed  Services,  and 
most  every  Member  of  this  House,  are 
aware  of  the  fact,  that  there  are  still 
today  27.000  nuclear  warheads  pointed 
at  the  United  States  from  the  Soviet 
Union. 

I  think  we  need  to  realize  that  one  of 
the  greatest  threats  is  in  fact  from  the 
Ukraine,  because  that  is  where  over 
4.000  nuclear  warheads  are  today. 
Kazakhstan  is  another  place  where 
they  are  located.  I  think  we  need  to 
recognize  that  point. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend  from  New 
York. 

Mr.  WEISS.  Mr.  Speaker,  does  the 
gentleman  support  the  effort  that  is 
emanating  from  the  former  Soviet 
Union  Republics  to  in  fact  cut  back 
drastically  on  their  possession  of  nu- 
cleai-  weapons  as  well  as  ours? 


Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  would  say  we 
are  helping  them  to  do  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  I  would 
say  absolutely.  That  is  a  priority  item. 
I  want  to  ensure  that  we  play  a  role  in 
making  sure  that  those  nuclear  physi- 
cists who  have  the  capability  to  in- 
volve themselves  with  other  Third 
World  countries  are  not  going  to  do 
that.  We  are  expending  a  great  deal  of 
resources  right  now  trying  to  ensure 
that  that  threat  is  lessened. 

One  of  the  other  things  that  Presi- 
dent Bush  included  in  his  State  of  the 
Union  Message  here  was  to  proceed 
with  a  strategic  defense  initiative, 
which  is,  again,  a  priority.  The  goal,  of 
course,  is  to  ensure  that  no  nuclear 
warhead  ever  enters  the  atmosphere. 

Mr.  WEISS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  does  the  gen- 
tleman from  California  [Mr.  Dreier] 
acknowledge  that  the  recession  is  more 
severe  today  than  it  was  in  1990? 

Mr.  DREIER  of  California.  Mr. 
Speaker,  reclaiming  my  time,  the  ques- 
tion is.  is  the  recession  more  severe 
today  than  it  was  in  1990?  Yes.  We  are 
clearly  emerging  from  a  recession. 

Mr.  Speaker,  we  had  this  exchange  in 
the  Committee  on  Rules  yesterday.  I 
was  trying  to  point  out  the  fact  that 
we  have  in  fact  seen  improvement  in 
the  economy  in  the  past  several 
months.  The  gentleman  from  New  York 
[Mr.  Weiss]  referred  to  the  depression 
that  we  are  now  in  when  he  was  in  the 
Committee  on  Rules.  I  have  to  say  that 
I  do  not  agree  with  that.  We  have  seen 
some  very  positive  economic  signs 
which  have  emerged. 

But  the  problem  we  have  in  the  1990 
package  that  was  put  together,  the 
goal  was  to  eliminate  the  Federal  defi- 
cit, to  try  to  dramatically  reduce  it.  as 
other  legislative  goals  such  as  Gramm- 
Rudman  and  other  items  have  tried  to 
do.  Unfortunately,  we  are  today  in  a 
position  where  that  deficit  has  contin- 
ued to  grow  dramatically. 

Mr.  Speaker.  I  happen  to  believe  that 
if  we  are  going  to  see  a  lessening  of  ex- 
penditures in  defense,  it  should  be  uti- 
lized for  deficit  reduction.  Yes,  the  do- 
mestic problems  that  we  have,  as  out- 
lined by  my  friend,  the  gentleman  from 
California  [Mr.  Dellums],  are  very  se- 
rious. They  are  exacerbated  in  large 
part  because  of  the  irresponsible  spend- 
ing pattern  which  emanates  from  this 
House  of  Representatives.  That  is  why 
I  believe  we  have  got  to  do  everything 
that  we  can  to  turn  the  corner  on  that. 

Mr.  Speaker,  I  happen  to  subscribe  to 
the  belief  that  if  we  are  going  to  con- 
tinue to  break  down  these  walls  and 
make  other  modifications  of  the  budg- 
et summit  agreement,  we  should  in 
fact  do  something  about  what  Presi- 
dent Bush  said  he  thought  was  a  mis- 
take in  that  summit  agreement,  incor- 
porating that  massive  tax  increase  on 
the  American  people  there. 
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Mr.  Speaker,  I  have  an  amendment 
which  when  we  come  back  next  week  I 
am  going  to  try  to  get  adopted  here  in 
the  House,  which  would,  as  we  look  at 
changing  the  scoring  process  from  the 
Office  of  Management  and  Budget  to 
the  Congressional  Budget  Office,  that 
was  a  violation  of  the  agreement.  As 
we  look  at  reducing  the  fire  walls,  that 
was  clearly  breaking  that  summit 
agreement. 

My  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums],  said  he  is  in 
favor  of  unshackling  that  budget  sum- 
mit agreement.  So  I  say  yes,  let  us  do 
it,  with  the  amendment  of  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
on  the  line  item  veto,  and  I  would  like 
to  see  us  do  that  when  it  comes  to  the 
tax  increase  question. 

Mr.  Speaker,  this  is  a  very  serious 
problem.  I  happen  to  believe  that  the 
recession,  which  today  may  be  worse 
than  it  was  in  1990,  is  in  large  part  be- 
cause of  this  budget  summit  agree- 
ment. 
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So  that  is  why  I  support  repealing 
the  tax  increase  which  has  been  im- 
posed on  the  American  people. 

Mr.  DRLLUMS.  Mr.  Speaker,  would 
the  gentleman  yield  briefly  to  me? 

Mr.  DREIER  of  California.  If  I  have 
any  time  remaining,  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  just 
quickly,  the  gentleman  mentioned  on 
several  occasions  the  issue  of  the  defi- 
cit. What  has  contributed  to  the  defi- 
cit? A  rapid  rise  in  the  military  budget. 
We  are  trying  to  turn  that  around.  Un- 
equal distribution  in  our  tax  system 
with  greater  tax  benefits  going  to  the 
wealthy.  We  are  trying  to  turn  that 
around. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  happen  to  disagree  with 
that. 

Mr.  DELLUMS.  The  gentleman  may 
disagree. 

One  other  contributing  factor  to  the 
deficit  has  been  the  recession  itself. 
When  people  are  unemployed  they  can- 
not pay  taxes.  It  does  not  go  into  the 
coffers. 

Mr.  DREIER  of  California.  The  reces- 
sion came  about  because  of  the  1990 
summit  agreement. 

Mr.  DELLUMS.  If  the  gentleman 
would  continue  to  yield,  we  are  arguing 
we  have  to  have  a  program  to  turn 
around  the  recession. 

Mr.  DREIER  of  California.  We  do 
have  a  program  to  end  the  recession. 
The  President  asked  that  we,  by  March 
20,  get  it  to  his  desk.  I  hope  very  much 
we  will  do  so. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  yield 
to  my  colleague,  the  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 


What  I  was  simply  trying  to  say  to 
my  colleague  is  that  there  are  those  of 
us  on  this  side  of  the  aisle  who  are  will- 
ing to  contribute  cash  to  try  to  bring 
down  the  deficit. 

No.  2,  because  the  military  budget 
went  up  quickly  it  contributed  to  the 
deficit.  We  believe  bringing  the  mili- 
tary budget  down  helps  to  deal  with 
that. 

No.  3,  we  said  that  providing  major 
tax  breaks,  to  the  wealthy  and  the  cor- 
porate elite  contributed  to  the  deficit. 

No.  4,  we  said  that  the  recession  it- 
self contributed  to  the  deficit.  Many  of 
us  had  a  program  to  try  to  turn  around 
the  recession. 

There  are  two  other  remaining  sig- 
nificant contributors  to  the  deficit. 
One  of  them  is  the  S&L  crisis.  I  hope 
that  is  temporary.  I  hope  that  someday 
we  will  get  beyond  that.  But  what  is 
the  fourth  and  most  significant  con- 
tributor to  the  deficit  that  all  of  us 
know  about  is  that  we  are  spending  in 
excess  of  $800  billion  on  skyrocketing 
costs  of  health,  because  health  care 
costs  are  uncontrollable. 

Many  economists  and  many  health 
professionals  have  suggested  that  if  we 
do  not  get  a  handle  on  the  costs  of 
health,  even  if  we  find  $1  trillion  in 
peace  dividends  it  would  be  soaked  up 
by  just  trying  to  deal  with  that. 

Mr.  DREIER  of  California.  If  my 
friend,  the  gentleman  from  California, 
would  yield  on  that  point.  I  think  it  is 
important  to  realize  that  the  second 
highest  item  in  the  budget  is  paying  in- 
terest on  that  debt,  so  it  gets  right 
back  to  my  point  of  trying  to  reduce 
this  horrendous  deficit. 

Mr.  SCHEUER.  Mr.  Speaker,  I  want 
to  make  one  very  simple  point  here 
today.  That  is  that  Congress,  by  that 
resolution  that  we  passed  in  the  fall  of 
1990,  has  crippled  our  ability  to  deal 
with  the  realities  of  life,  today  with 
the  realities  of  the  threats  that  face  us 
now  and  the  dangers  that  face  us  in  the 
future. 

We  cannot  afford  to  limit  our  choices 
and  limit  our  options  as  we  face  each 
day's  challenges.  That  is  highlighted 
by  the  fact  that  with  these  limitations 
we  are  totally  incapable  of  meeting  the 
realities  of  today's  challenge  in  a  way 
that  is  sensible. 

Since  that  agreement  was  made  in 
the  fall  of  1990.  the  real  threat  to  us, 
the  reason  we  spend  $300  billion  a  year, 
has  disappeared,  the  existence  of  an- 
other superpower. 

That  does  not  mean  there  are  not 
threats  out  there.  There  are.  There  is 
the  threat  of  regional  wars.  There  is 
the  threat  of  a  Saddam  Hussein,  of  an 
Idi  Amin,  of  the  Khomeini,  of  an  Assad. 
Of  course  there  are  regional  threats 
out  there,  but  there  is  no  other  super- 
power threat.  That  means  that  there  is 
absolutely  no  justification  for  continu- 
ing to  spend  $300  billion  a  year  on  de- 
fense. 

Now,  nobody  is  talking  about  unilat- 
eral   disarmament,    nobody   is   talking 


about  dismantling  our  present  defense 
establishment.  What  we  are  talking 
about  is  the  option  that  we  have  now 
not  to  spend  additional  hundreds  of  bil- 
lions of  dollars  in  creating  new  sys- 
tems, new  missiles,  new  ways  of  de- 
fending ourselves  against  another  su- 
perpower. 

We  have  a  vast  ability  to  meet  with 
the  regional  threats  that  face  us 
around  the  world  today.  I  must  say  to 
my  colleague,  the  gentleman  from  New 
York,  when  he  enumerated  the  threats 
that  faced  us,  I  thought  that  was  some 
kind  of  Kafkaesque  synopsis  that  was 
facing  us,  some  kind  of  Alice  in  Won- 
derland upside  down  world. 

The  elements  of  the  former  Socialist 
republic,  the  individual  republics,  the 
Ukraine,  the  Warsaw  Pact,  they  are  all 
rushing  toward  democracy. 

Yes,  they  do  have  a  legacy  of  the 
U.S.S.R.,  the  now  nonexistent  U.S.S.R. 
They  do  have  the  legacy  of  those  mis- 
sile installations  that  were  installed 
during  that  cold  war  spell. 

If  the  Russians  did  not  let  one  of 
those  missiles  loose  on  us  during  al- 
most half  a  century  when  we  were  in- 
volved in  a  bitter  confrontation,  does 
anybody  think  that  now  in  an  era  of 
peace,  when  they  are  asking  us  for 
food,  when  they  are  asking  us  for 
science  and  technology,  when  they  are 
asking  us  for  development  aid.  does 
anybody  really  think  that  those  Rus- 
sians, who  are  very  conservative  peo- 
ple, are  going  to  loose  a  nuclear  missile 
on  us  now?  That  is  preposterous.  It  is 
utterly  preposterous. 

We  cannot  limit  our  choices.  We  have 
domestic  needs  of  every  kind  that  are 
pressing  in  on  us.  My  colleague,  the 
gentleman  from  California,  articulated 
that. 

Let  me  say  one  final  word.  It  is  time 
we  started  facing  our  real  choices.  We 
have  to  stop  saying  that  we  cannot  af- 
ford to  do  this  or  do  that  when  all  we 
mean  is  that  we  cannot  afford  it  within 
the  rules  of  the  game  that  we  have  ar- 
bitrarily established  and  agreed  to 
play. 

"Let  us  liberate  ourselves  to  do  what 
has  to  be  done  considering  all  the  op- 
tions out  there."  My  friends,  these  are 
not  my  words.  These  words  are  words, 
testimony  from  Herbert  Stein,  the  con- 
servative Republican  economist  who 
served  as  President  Nixon's  chairman 
of  his  Council  on  Economic  Matters. 
What  has  to  be  done  is  to  educate 
America's  kids,  to  make  America  more 
productive.  That  is  the  challenge  of 
today.  We  should  liberate  ourselves 
from  these  chains  of  the  past,  to  use 
our  resources,  to  deploy  today's  re- 
sources in  a  way  that  makes  sense  for 
Amercia. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton],  a  very  distinguished 
member  of  the  Committee  on  Foreign 
Affairs  with  whom  I  served  for  many 
years. 


Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Lest  we  be  confused,  the  issue  here 
right  now  is  not  defense.  It  is  what  we 
do  with  the  savings  from  defense.  When 
we  passed  the  budget  summit  agree- 
ment in  1990,  there  was  a  firewall  erect- 
ed and  it  said  in  the  budget  summit 
agreement  that  the  moneys  saved  from 
defense  were  to  go  for  deficit  reduc- 
tion, because  we  were  running  huge 
deficits.  They  were  running  about  $220 
billion  a  year. 

In  1990  we  raised  the  American  peo- 
ple's taxes  $181  billion  to  get  control  of 
the  deficit.  We  erected  these  firewalls 
so  that  the  defense  spending  savings 
would  go  into  deficit  reduction. 

What  happened?  Because  of  the  tax 
Increase,  the  recession  was  exacer- 
bated, and  we  do  not  have  a  $220  billion 
deficit  anymore,  it  is  $400  billion  a 
year. 

One  of  my  colleagues  over  here  said, 
"What  are  we  doing  to  the  kids  of  this 
country?"  I  want  to  tell  the  Members, 
we  are  really  doing  a  lot  to  them.  The 
deficit  is  $400  billion  a  year  and  going 
up.  Now  they  want  to  blow  the  savings 
from  defense  on  more  pork  barrel 
projects.  That  is  not  going  to  solve  the 
problem.  It  is  going  to  exacerbate  the 
problem.  The  deficit  continues  to  go 
up. 

Ten  years  ago  the  national  debt  was 
$1  trillion.  Now  it  is  $4  trillion.  It  took 
us  200  years  to  get  to  $1  trillion  and  10 
years  to  quadruple  it  to  $4  trillion. 
They  are  killing  the  future  of  the  kids 
of  this  country. 

The  interest  on  the  national  debt  is 
running  well  over  $300  billion  a  year  be- 
cause we  continue  to  spend  ourselves 
into  a  terrible,  terrible  hole.  We  are 
not  going  to  pay  for  that,  the  future 
generations  are. 

D  1230 

So  we  are  borrowing  today  from  our 
kids,  and  the  kids  are  going  to  have  to 
pay  that  back,  and  they  are  going  to  be 
unable  to  do  so. 

So  what  is  going  to  happen?  Their 
standard  of  living  is  going  to  go  right 
down  the  tubes. 

So  what  do  we  do?  What  should  we 
do?  We  should  not  tear  down  these  fire- 
walls. What  we  should  do  is  use  the 
money  from  defense  for  reducing  the 
deficit.  In  addition,  we  should  cut  taxes 
and  put  people  back  to  work. 

When  we  cut  taxes  under  Ronald 
Reagan  we  created  21  million  new  jobs. 
They  say  the  deficit  was  caused  by 
Reagan.  The  fact  of  the  matter  is. 
when  Reagan  took  office  revenues  com- 
ing into  the  Treasury  were  $500  billion 
a  year.  Do  my  colleagues  know  what 
they  are  now?  They  are  $1.3  trillion,  al- 
most triple  the  revenue  coming  into 
the  Treasury. 

The  problem  is  not  that  we  do  not 
have  enough  tax  money.  The  problem 
is   they  are  spending   too   much,   and 


they  want  to  spend  more.  They  want  to 
tear  down  those  firewalls  so  that  they 
can  get  at  those  defense  savings  that 
are  supposed  to  reduce  the  deficit,  that 
will  help  the  future  generations  of  this 
country  not  have  to  deal  with  more 
and  more  debt. 

So  I  would  just  like  to  say  to  my  col- 
leagues, if  they  are  concerned  about 
the  kids,  if  they  are  concerned  about 
the  future,  if  they  are  concerned  about 
the  future  well-being  and  economic 
health  for  our  kids,  then  let  us  get  con- 
trol of  spending  around  here,  not  just 
raise  more  taxes  and  spend  more,  and 
spend  more,  and  spend  more.  (Jet  con- 
trol of  the  spending  if  Members  really 
care  about  the  kids. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Traxleh]. 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  let  me  begin  by  telling 
Members  that  as  chairman  of  the  HUD- 
VA  Independent  Agencies  Subcommit- 
tee, this  is  a  matter  of  considerable  in- 
terest to  me,  because  the  outcome  will 
affect  very  dramatically  the  kind  of 
bill  that  the  subcommittee  will  be 
bringing  to  the  floor  in  the  months  to 
come.  I  can  state  very  candidly  and 
very  forthrightly  that  unless  we  get 
some  relief  from  breaking  down  the 
walls  from  the  defense  and  foreign  aid 
categories,  and  nobody  knows  where 
the  money  will  come  from,  why  not 
take  it  from  foreign  aid.  we  do  not 
have  to  take  all  the  money  from  de- 
fense, take  it  from  foreign  aid.  That  is 
what  we  are  looking  at  and  that  is 
what  I  want.  Unless  we  do  that,  I  can 
assure  Members  that  nobody  will  be 
happy  with  the  bill  that  we  will 
present  because  nobody  will  be  able  to 
produce  a  bill  that  will  satisfy  the 
Members  or  even  a  minority  of  the 
Members  of  this  body.  By  that  I  mean 
we  can  look  at  the  reductions  that  will 
be  made  in  the  National  Science  Foun- 
dation, the  reductions  that  will  be 
made  in  NASA,  the  redqctions  that 
will  be  made  in  Veterans,  and  the  re- 
ductions that  will  be  made  in  EPA  en- 
forcement programs.  Nobody  wants 
any  of  that.  That  affects  every  Amer- 
ican in  some  fashion,  directly  or  indi- 
rectly. I  also  neglected  to  mention  pub- 
lic housing  as  well. 

I  cannot  urge  in  stronger  terms  how 
important  it  is  today  that  we  enact  a 
rule,  and  then  go  on  to  pass  a  resolu- 
tion that  will  allow  us  to  exercise  the 
discretion  of  determining  how  all  the 
Federal  money  in  the  discretionary 
areas  is  to  be  allocated  among  compet- 
ing domestic  needs.  This  is  essential. 
The  walls  make  no  sense.  They  are 
coming  down  next  year  under  the  budg- 
et agreement  anyway. 

We  are  not  adding  to  the  deficit  in 
this  proposal.  The  deficit  will  remain 
the  same.  We  are  rearranging  the  deck 
chairs. 


Some  Member  will  say  that  this  is 
the  problem  that  this  is  really  the  Ti- 
tanic. Guess  what.  I  do  not  disagree 
with  that.  I  disagree  with  the  defini- 
tion that  was  given  to  us  recently  as  to 
how  we  got  here. 

We  got  here  through  borrow  and 
spend.  We  got  here  through  the  Repub- 
lican Presidents'  borrow-and-spend  tac- 
tics. Slash  taxes,  slash  taxes,  increase 
defense,  that  is  what  brought  us  here, 
and  we  borrowed  that  money. 

Do  Members  not  think  the  American 
public  understands  that?  You  built 
prosperity  in  the  1980's  on  the  backs  of 
your  children  and  your  grandchildren. 
You  flooded  the  country  with  borrowed 
money,  and  you  said  this  is  prosperity. 

Shame  on  you.  Have  you  no  con- 
science for  lying  to  the  American  pub- 
lic? Do  you  think  they  are  too  stupid 
to  understand  those  kinds  of  trickle- 
down  economics? 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  TRAXLER.  I  am  delighted  to 
yield  to  my  colleague,  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, can  the  gentleman  explain  one 
thing  to  me:  How  did  we  go  from  $500 
billion  a  year  in  tax  revenue  to  $1.3 
trillion  and  be  on  credit?  The  problem 
is  not  revenues,  it  is  your  spending. 

Mr.  TRAXLER.  Mr.  Speaker,  I  will 
take  back  my  time,  and  I  will  answer 
the  gentleman.  It  came  from  Social  Se- 
curity increases.  Fundamentally.  I  say 
to  the  gentleman,  that  is  where  it 
came  from. 

Let  me  also  say  we  cannot  slash 
taxes  and  increase  defense  dramati- 
cally, and  if  we  had  not  cut  taxes  in 
1981  we  would  not  be  in  this  problem. 
We  would  have  enough  money. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  California 
[Mr.  DoOLrrTLE],  a  very  distinguished 
member  of  the  "Gang  of  Seven.  " 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  the 
time.  I  would  like  to  commend  my  col- 
league from  New  York,  Mr.  Solomon. 
who  is  attempting  to  offer  an  amend- 
ment— which  I  support — which  would 
allow  for  a  legislative  conferral  of  line- 
item  veto  authority  to  the  President  of 
the  United  States. 

I  happen  to  be  one  who  believes  the 
President  inherently  has  that  author- 
ity, and  I  have  urged  him  to  use  it.  and 
will  continue  to  do  so.  But  I  would  be 
delighted  if  the  Congress  would  offi- 
cially recognize  that  and  give  him  the 
power  to  make  spending  reductions  as 
Mr.  Solomon  and  I  are  proposing.  I 
think  it  is  scandalous  the  amount  of 
spending  that  has  gone  on  over  these 
past  years. 

1  think  for  the  decade  of  the  1980'8 — 
and  it  is  worse  now — but  for  the  decade 
of  the  1980's  the  annual  average  in- 
crease in  inflation  was  4  percent,  and 
the  annual  average  increase  in  reve- 
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nues  into  the  Federal  Treasury  was  7 
percent,  and  the  annual  average  in- 
crease in  expenditures  out  of  the  Fed- 
eral Treasury  was  11  percent.  So  year 
in,  year  out,  we  are  increasing:  spend- 
ing by  nearly  3  to  1  over  the  rate  of  in- 
flation. That  is  absolutely  amazing. 
And  it  is  disastrous  for  our  economy. 

The  line-item  veto,  I  think,  is  what  is 
needed  to  address  the  problem.  I  just 
hope  that  this  House  will  revert  to  its 
antecedents  which  basically  are  true 
democratic  rule  with  a  small  "d" 
where  one  can  offer  amendments  and 
have  them  debated  and  considered  on 
the  floor  and  not  bottled  up  in  some 
rules  committee  denying  the  member- 
ship of  this  House  the  opportunity  to 
make  a  reform  that  would  be  vital  for 
the  long-term  financial  well-being  of 
the  American  people. 

I  urge  the  Rules  Committee  to  let  us 
debate  and  vote  on  the  line-item 
amendment  to  be  offered  to  the  legisla- 
tion which  is  the  subject  of  this  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
throughout  my  congressional  career  I 
have  voted  to  shift  funds  from  defense 
to  domestic  spending,  but  today,  reluc- 
tantly, I  will  not  vote  to  lower  the  fire- 
walls. I  think  it  is  a  mistake,  for  the 
following  reasons,  and  some  of  them 
are  personal  and  relate  to  my  own 
State: 

First,  I  am  concerned  about  the  im- 
pact such  a  move  will  have  on  the  defi- 
cit. If  the  firewalls  remain  in  place,  our 
deficit  will  be  reduced  by  over  $9  bil- 
lion this  fiscal  year. 

Second,  I  am  concerned  about  the 
hundreds  and  thousands  of  people  that 
will  be  losing  their  jobs  in  the  defense 
industry.  Nothing  has  been  done  to 
convert  the  defense  industry  into  via- 
ble alternative  post-cold-war  activities 
that  maintain  these  people  livelihood. 
What  is  going  to  happen  to  them?  They 
deserve  an  answer. 

Third,  Mr.  Speaker,  I  have  15,000  New 
Mexicans  dependent  on  the  Los  Alamos 
National  Laboratories  for  their  exist- 
ence. While  the  labs  are  changing  their 
focus  from  making  bombs  to  environ- 
mental cleanup  and  research  and  other 
scientific  priorities,  that  transition  has 
not  happened  yet. 

If  our  parents  or  our  grandparents 
thought  that  the  few  dollars  they 
scrimped  and  saved  each  paycheck 
wouldn't  have  made  a  difference  in  the 
long  run — many  of  our  parents  and 
grandparents  would  not  have  had  a 
house  or  a  car  to  call  their  own  or  have 
been  able  to  help  their  children 
through  college.  Without  their  fore- 
sight to  plan  and  work  toward  these 
goals,  few  of  us  would  have  the  oppor- 
tunities we  have  today,  we  need  to  do 
the  same  for  our  children. 

For  these  reasons,  Mr.  Speaker.  I  will 
not  support  lowering  the  firewalls. 


Mr.  SOLOMON.  Mr.  Speaker,  as  I  un- 
deratand  it,  there  are  no  further  speak- 
ers other  than  the  closing  speaker  on 
the  other  side,  and  that  being  the  case, 
I  yield  the  balance  of  our  time  to  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  member  of  the 
Committee  on  Rules. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  gentleman  from  Cali- 
fornia [Mr.  Dreier]  is  recognized  for 
l'/2  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yielding 
the  time. 

Mr.  Speaker,  as  we  close  out  this  de- 
bate it  is  very  clear  what  we  are  doing 
here  is  violating  an  agreement  which  I 
opposed  in  October  1990,  and  I  know  my 
friend,  the  gentleman  from  California 
[Mr.  Dellums]  did  too.  But  frankly,  a 
majority  of  this  House  supported  it. 

I  think  it  was  a  mistake.  But  the  fact 
of  the  matter  is,  the  one  good  thing 
that  was  coming  out  of  that,  and  I  op- 
posed it  because  of  the  tax  increase, 
but  the  one  good  thing  that  came  out 
of  it  was  we  were  trying  to  deal  with 
the  deficit,  and  there  are  Members  who 
are  trying  to  convince  us  that  this 
package  is  not  going  to  be  violated. 
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In  fact,  just  yesterda.v  in  the  Com- 
mittee on  Rules  the  very  distinguished 
chairman  of  the  full  Committee  on 
Government  Operations  said  that  this 
measure  does  not  break  the  budget 
agreement;  the  budget  deal  remains  in- 
tact. Well,  Mr.  Speaker,  it  seems  to  me 
if  you  believe  that,  you  believe  that 
Humpt.y  Dumpty  is  a  good  egg  and  not 
scrambled  eggs.  It  is  broke,  and  I  think 
it  is  a  mistake. 

We  should  adamantly  oppose  this 
kind  of  effort  which  is  ultimately 
going  to  jeopardize  the  future  of  our 
Nation. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  gentleman  simply 
wants  to  remind  his  colleagues  both  in 
the  offices  and  on  the  floor  that  this 
rule,  if  adopted,  would  provide  for  gen- 
eral debate  of  about  3  hours,  up  to  3 
hours  today.  The  Committee  on  Rules 
Intends  to  come  back  with  another  rule 
next  week,  at  which  time  we  will  deter- 
mine which  amendments  may  be  made 
in  order. 

The  gentleman  would  also  like  to 
point  out  in  his  opinion  at  least  that 
there  has  been  a  very  interesting  dis- 
cussion here  today  and  would  like  to 
again  point  out  to  his  colleagues  that 
passing  this  rule  would  make  available 
an  additional  3  hours  today  for  con- 
tinuing this  discussion  as  well  as  con- 
tinue the  discussion  for  another  hour 
or  more,  several  hours,  in  fact,  next 
week  when  we  come  back  with  the  sec- 
ond rule. 


I  urge  Members  to  vote  in  favor  of 
this  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  394  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  3732. 
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IN  THE  COMMITTKK  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3732)  to 
amend  the  Congressional  Budget  Act  of 
1974  to  eliminate  the  division  of  discre- 
tionary appropriations  into  three  cat- 
egories for  purposes  of  a  discretionary 
spending  limit  for  fiscal  year  1993.  and 
for  other  purposes,  with  Mr.  Jenkins  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  1  hour  and  15  minutes:  the 
gentleman  from  New  York  [Mr.  HOR- 
ton]  will  be  recognized  for  1  hour  and 
15  minutes;  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  will  be  recog- 
nized for  15  minutes;  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers). 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  members  of  the  com- 
mittee, today,  this  afternoon,  we  delib- 
erate a  single  straightforward  change 
that  would  reflect  new  realities  both  at 
home  and  abroad.  We  must  decide 
whether  we  stay  on  a  cold-war  footing 
or  recognize  that  defense  savings  can 
be  invested  here  at  home  for  the  first 
time  in  a  half  century. 

To  seize  this  historic  moment,  we 
must  make  a  minor  midcourse  correc- 
tion, and  that  is  eliminating  the  fire- 
wall around  military  spending  that  was 
erected  in  the  1990  budget  summit. 

A  year  later,  that  military-spending 
firewall  has  become  a  statutory  strait- 
jacket  that  precludes  the  investment  of 
any  defense  savings  here  at  home.  In 
effect,  it  prohibits  us  from  realizing 
any  peace  dividend  until  fiscal  year 
1994. 

Just  as  the  fall  of  the  Berlin  Wall  re- 
flected the  new  reality  in  Europe,  the 
elimination  of  the  budgetary  firewall 
that  protects  military  spending  would 
properly  reflect  this  new  reality.  With- 
out    this     simple     and     commonsense 


change,  we  will  still  have  a  cold-war 
budget  process  in  a  pyost-cold-war 
world. 

This  is  a  wakeup  call  to  the  Con- 
gress. Now  is  the  time  to  make  a  mod- 
est change  merely  a  year  ahead  of  the 
time  that  is  already  provided  in  the 
Budget  Enforcement  Act. 

This  is  a  time  that  cries  out  for  lead- 
ership in  meeting  the  changes  at  home 
and  abroad.  Here,  at  home,  our  econ- 
omy is  in  a  period  of  economic  stagna- 
tion. The  supply-side  economics  prac- 
ticed by  the  last  two  administrations 
have  produced  massive  deficits,  the 
worst  recession  since  the  Second  World 
War,  and  a  domestic  economy  that  is 
on  the  ropes,  with  scant  hope  of  mean- 
ingful growth. 

In  the  face  of  this  economic  mis- 
management with  unemployment  at  7.3 
percent  and  rising,  9  percent  in  Michi- 
gan, 13  percent  in  the  city  of  Detroit, 
the  President  of  the  United  States  of- 
fers us  very  little.  His  budget  was  re- 
soundingly rejected  by  119  House  Mem- 
bers of  the  Republican  Party  and  ridi- 
culed as  tissue  paper  by  one  of  his  Re- 
publican Presidential  rivals.  This  is  the 
same  administration  that  proposes 
that  this  country  needs  more  of  the 
same. 

In  the  meantime,  we  should  presum- 
ably pray  to  the  cyclical  economic 
gods  to  solve  our  short-  and  long-term 
fiscal  ills. 

We  need  to  change  to  meet  the  chal- 
lenges of  a  changed  world.  The  Demo- 
cratic economic  recovery  program 
would  both  further  reduce  the  deficit 
and  make  needed  investment  in  jobs, 
particularly  in  communities  dev- 
astated by  military  cuts,  as  well  as  in- 
vestments for  our  children,  our  veter- 
ans, our  senior  citizens,  and  working 
Americans  most  hurt  by  the  Bush  re- 
cession. That  is  why  the  passage  of  the 
measure  before  us,  H.R.  3732,  the  Budg- 
et Process  Reform  Act,  has  become  so 
pivotal,  so  significant,  so  indispensable 
to  the  resolution  of  our  economic  cri- 
sis. 

Our  defense  needs  have  changed,  be- 
cause the  world  has  changed.  With  the 
end  of  the  cold  war  and  the  collapse  of 
the  Soviet  threat,  there  is  wide  biparti- 
san consensus  that  we  can  realize  sig- 
nificant military  savings.  I  repeat, 
there  is  wide  bipartisan  consensus  that 
we  can  realize  significant  military  sav- 
ings. Indeed,  even  the  President  of  the 
United  States  is  united  in  this  factual 
agreement. 

But  under  the  antiquated  minicaps 
established  by  the  1990  budget  summit, 
those  savings  cannot  be  intelligently 
reinvested  for  jobs  and  economic  com- 
petitiveness. Yet,  President  Bush  re- 
mains steadfast  in  his  opposition  to 
changing  the  now  outdated  law. 

As  a  fiscal  matter,  the  opposition 
shows  how  little  the  administration 
still  refuses  to  recognize  and  confront 
the  effects  of  the  economic  downturn  it 
has  created  here  at  home. 


As  a  practical  matter,  this  opposition 
means  that  many  more  working  and 
middle  Americans  will  be  out  of  work- 
as  many  as  400,000  who  would  otherwise 
be  employed  educating  our  children, 
retraining  our  workers,  building  our 
bridges,  keeping  our  streets  safe,  and 
conducting  our  research  and  develop- 
ment so  that  we  can  better  compete  in 
the  international  marketplace.  In 
short,  if  the  administration  prevails 
and  this  measure,  H.R.  3732,  is  not 
passed,  middle-class  working  Ameri- 
cans stand  to  be  the  biggest  losers. 

Eliminating  the  military  spending 
firewall  1  year  early  is  all  that  this  bill 
does.  Doing  that  accomplishes  two 
complementary  goals. 

It  prevents  deep  domestic  cuts  in  the 
fiscal  year  1993.  CBO,  the  Congressional 
Budget  Office,  says  that  unless  this 
measure  is  passed,  outlays  for  domestic 
programs  will  be  slashed  $6.4  billion 
below  1992  levels. 
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It  will  also  allow  us  to  begin  making 
longer-term  investments  here  at  home 
that  will  rebuild  America  and  restore 
our  competitive  position  internation- 
ally. 

It  will  not  affect  defense  spending.  It 
will  not  affect  defense  spending.  I  am 
very  happy  to  emphasize  that  fact,  be- 
cause under  both  the  walls  down  plan 
that  I  advocate  and  the  walls  up  plan, 
the  budget  authority  and  the  budget 
outlays  remain  precisely  the  same. 

Our  bill  thus  addressed  both  our 
short-term  and  our  long-term  economic 
ills. 

Now,  we  also  understand  the  impor- 
tance of  both  reducing  the  deficit  and 
increasing  investments  in  our  future 
which  have  dramatically  and  dan- 
gerously declined  in  the  past  decade. 

What  we  have  here  is  an  example  in 
this  chart  of  the  shrinking  share  of  the 
budget  that  is  dedicated  to  Federal  in- 
vestment. We  began  at  the  beginning  of 
the  Reagan  term  with  an  investment  of 
13.8  percent  of  the  budget  for  that  fis- 
cal year.  These  are  investment  pro- 
grams dealing  with  community  and  re- 
gional education,  employment  and 
training,  energy  programs,  environ- 
ment and  natural  resources,  health 
care,  housing,  science,  space  tech- 
nology and  transportation.  This  invest- 
ment is  an  incredibly  vital  commit- 
ment that  this  Government,  like  any 
corporation  in  the  private  sector,  has 
to  make  if  it  wants  to  continue  to  be 
viable  and  competitive. 

So  we  understand  the  importance  of 
both  reducing  the  deficit  and  increas- 
ing investments  in  our  future. 

The  current  massive  deficits  are 
largely  a  creation  of  failed  supply  side 
economics,  sponsored  b.y  a  succession 
of  Republican  Presidents.  Each  year 
during  the  Bush  and  Reagan  Presi- 
dencies have  added  as  much  to  the  defi- 
cit as  all  the  previous  budgets  in  our 
history.   Without  question,   these  defi- 


cits are  decresusing  our  product  capac- 
ity. That  is  why  the  humble  proposal 
before  the  body  today  would  cut  the 
deficit  below  the  benchmark  set  by 
President  Bush  at  the  1990  budget  sum- 
mit. 

These,  Mr.  Chairman,  are  the  dire 
economic  facts  of  life  under  the  last 
two  administrations,  not  only  attested 
to  by  myself,  but  documented  by  the 
Joint  Economic  Committee. 

We  are  currently  in  the  longest  reces- 
sion since  World  War  II,  18  months  and 
still  counting. 

The  Bush  administration  is  the  first 
in  the  post-World  War  II  era  to  have  a 
negative  rate  of  economic  growth. 

During  the  Bush  and  Reagan  years, 
the  income  of  the  wealthiest  20  percent 
of  Americans  grew  by  more  than  20  per- 
cent, while  the  earnings  of  60  percent 
of  Americans  who  are  middle  and  lower 
income  actually  declined. 

In  fact,  income  of  the  wealthiest  1 
percent  grrew  by  65  percent  during  this 
period,  while  the  earnings  of  the  poor- 
est 20  percent  among  us  declined  by  6 
percent.  The  rich  are  getting  richer. 
The  poor  are  getting  poorer. 

During  the  Bush  and  Reagan  years, 
effective  tax  rates  have  gone  up  for  the 
poorest  Americans,  while  they  have 
been  slashed  for  the  wealthy. 

It  is  just  not  my  belief,  but  these 
have  been  documented  by  the  Joint 
Economic  Committee  and  by  public 
sector  and  private  sector  experts  alike. 

In  the  face  of  this  economic  crisis. 
President  Bush  submitted  a  budget  full 
of  gadgets  and  gimmicks.  Indeed,  the 
Joint  Economic  Committee  estimates 
that  the  Bush  budget  accounting  gim- 
micks would  hide  $61.3  billion  in  deficit 
increases  over  the  next  5  years. 

In  contrast  to  this  continued  policy 
of  economic  neglect,  our  program  ad- 
dresses the  key  economic  problems 
that  we  all  must  confront.  In  particu- 
lar, the  Budget  Process  Reform  Act  be- 
fore you  now  would  allow  crucial  stra- 
tegic investments  in  our  future. 

This  is  the  real  world,  Mr.  Chairman. 
This  Reform  Act  deals  with  the  prob- 
lems that  we  have  to  meet  here  in  each 
of  our  districts. 

We  would  create  in  terms  of  jobs  as 
many  as  400,000  new  jobs  more  than  the 
Bush  budget. 

It  would  create  220,000  more  jobs  than 
would  be  created  with  the  walls  down. 
Inside  that  220,000  jobs  that  would  be 
created  with  the  walls  down  we  would 
come  up  with  100.000  more  highway 
jobs,  86,000  more  housing  jobs,  24,000 
more  mass  transit,  6,000  more  airport 
improvement  jobs,  3,000  more  Social 
Security  jobs.  Count  them,  220,000  more 
kinds  of  employment  that  would  be 
created  with  the  budget  walls  down. 

In  addition,  we  would  be  helping  edu- 
cation, which  would  be  the  biggest 
loser  if  these  walls  do  not  come  down. 
With  the  walls  down  we  could  provide 
$2.7  billion  in  additional  education  aid. 
Impact  Aid  to  assist  the  local  school 
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districts  would  be  increased  by  $423 
million. 

We  would  increase  Pell  grants  by  $951 
million. 

We  would  allow  the  Head  Start  Pro- 
grram  to  enroll  an  additional  37,000  pre- 
schoolers. 

Education  is  where  we  have  got  to  in- 
vest more  resources  if  we  are  to  regain 
our  competitiveness.  Education  is  the 
hope  for  the  future. 

In  terms  of  health,  we  would  with  the 
walls  down  allow  110,000  more  veterans 
to  get  VA  hospital  care  provided  them. 
We  would  have  2.4  million  veterans 
able  to  make  more  outpatient  visits. 

We  would  have  850,000  more  low-in- 
come women  who  would  receive  pri- 
mary and  prenatal  care  through  infant 
mortality  initiatives  and  community 
health  centers  with  the  walls  down. 
These  are  important  concerns  for  pro- 
grams that  in  my  district  and  in  many 
of  yours,  would  benefit  by  having  these 
additional  services  provided. 

We  would  allow  200,000  more  women, 
infants  and  children,  to  receive  nutri- 
tional assistance  under  the  WIC  pro- 
gram with  walls  down. 

We  would  allow  $391  million  more  to 
be  made  available  for  the  National  In- 
stitutes of  Health  in  biomedical  re- 
search with  the  walls  down,  allowing 
for  the  funding  of  many  more  of  the 
NIH  research  project  grants  and  in- 
creasing the  average  grant  amount. 

There  would  be  $318  million  more 
available  for  AIDS  programs  with  the 
walls  down,  including  fully  funding  the 
Ryan  White  title  I  grants. 

For  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration 

[ADAMHA]  we  would  give  $166  million 
more  for  their  very  vital  work  with  the 
walls  down. 
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And  there  is  this  whole  problem  to 
rebuild  America  to  meet  our  new  eco- 
nomic challenge.  In  this  consideration, 
I  urge  you  to  join  with  me  in  support- 
ing a  walls-down  provision  that  would 
invest  $3.1  billion  in  rebuilding  Ameri- 
ca's highways,  bridges  and  deteriorat- 
ing infrastructure.  We  would  make  $539 
million  in  economic  investments  in 
jobs  to  help  communities  hit  hardest 
by  the  recession,  by  the  base  closures 
and  the  defense  cuts  that  we  all  ac- 
knowledge are  coming.  Ninety  thou- 
sand additional  dislocated  workers 
would  be  assisted  with  walls  down.  $417 
million  more  would  be  provided  for  en- 
ergy programs  with  walls  down,  includ- 
ing energy  research  and  development, 
conservation.  State  grant  programs, 
the  promotion  of  the  conservation  and 
alternative  fuel  conversion  for  cars  and 
expanding  the  strategic  petroleum  re- 
serve. 

So,  H.R.  3732  simply  makes  one  com- 
monsense  adjustment  in  the  budget 
process.  It  consolidates  all  discre- 
tionary spending  under  a  single  cap. 
Only  the  so-called  minicaps  are  elimi- 
nated. 


The  bill  would  thus  allow  Congress 
greater  flexibility  to  reduce  the  deficit 
and  to  help  support  all  who  will  be  dis- 
placed by  military  restructuring,  to 
fight  the  immediate  problems  of  the  re- 
cession here  at  home  and  to  begin  rein- 
vesting in  America's  long-term  needs 
for  economic  growth. 

Join  me  in  this  very  important  proc- 
ess measure  that  is  before  us  and  sleep 
comfortably  in  your  beds  at  night 
knowing  that  this  bill  does  not  break 
the  budget  deal. 

Mr.  Chairman,  this  does  not  violate 
the  budget  agreement.  The  overall  defi- 
cit limits  in  the  Budget  Enforcement 
Act  are  not  changed  in  any  way.  In- 
deed, our  current  budget  package 
would  cut  the  deficit  below  the  bench- 
mark set  by  President  Bush  at  the  1990 
budget  summit. 

Now.  the  President  is  waving  his  veto 
pen  at  this  jobs  and  investment  strat- 
egy, just  as  he  waved  it  at  unemploy- 
ment benefits  and  middle-income  tax 
relief.  I  am  real  worried  about  that.  We 
have  to  really  get  shook  up. 

The  President,  note,  threatens  yet 
another  veto.  Everybody  that  is  afraid 
of  that,  you  can  take  consolation  in 
knowing  that  that  happens  on  just 
about  every  important  bill.  It  may  be  a 
measure  of  the  value  of  this  legisla- 
tion. So,  what  I  am  saying  is  not  to 
worry. 

We  recognize  that  there  are  two  fun- 
damental economic  problems:  a  short- 
term  one,  brought  on  by  the  economic 
I'ecession;  and  the  long  one,  brought  on 
by  long-term  economic  neglect.  Unless 
we  make  the  right  and  forwardlooking 
investment  decisions,  we  will  not  be 
able  to  confront  both  these  dual  prob- 
lems. 

There  is  only  one  way  we  can  invest 
the  savings  at  home  and  still  reduce 
the  deficit^eliminate  the  military 
spending  fire  wall.  This  measure  would 
remove  a  budgetary  straitjacket  and 
allow  a  modest  and  prudent  package  of 
investments  in  America's  future. 

So.  let  us  join  this  committee  in 
doing  the  right  thing.  I  urge  our  Mem- 
bers to  give  this  budgetary  process  bill 
its  very  careful  and  favorable  consider- 
ation. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOlN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  certainly  appreciate 
the  gentleman's  outstanding  leadership 
on  this  issue.  The  gentleman  men- 
tioned the  prospect  that  we  have  heard 
of  a  Presidential  veto  on  this  bill.  I 
would  surmise  from  that  that  the 
President  is  threatening  a  veto  because 
he  is  afraid  that,  if  the  firewalls  are 
brought  down,  that  Congress  at  some 
subsequent  point  would  pass  a  piece  of 
legislation  that  would  authorize  or  ap- 
propriate spending  for  something  with 
which  he  might  disagree.  For  that  rea- 


son, he  is  threatening  to  veto  this  bill 
that  brings  down  the  walls. 

My  judgment  would  be  that  what  the 
President  ought  to  do  is  let  us  bring 
down  the  walls  so  we  can  sensibly  look 
at  what  our  priorities  are  in  this  coun- 
try and  then  take  the  subsequent  ac- 
tions to  invest  in  those  priorities.  And 
then,  if  the  President  finds  himself  in 
disagreement,  he  can,  can  he  not,  veto 
those  bills,  veto  any  one  of  those  bills? 

Mr.  CONYERS.  If  I  might  say  to  the 
distinguished  gentleman  from  Oregon, 
he  has  put  his  finger  on  it.  We  have  a 
pen-happy  President,  who  is  pre- 
disposed to  threaten  vetoes  even  in  ad- 
vance of  the  thought  of  having  con- 
structive legislation  flow  out  on  the 
budget  process. 

There  would  be  ample  time  for  us  to 
receive  his  threats  of  veto  as,  one  by 
one.  Congress  works  its  will  on  the  pro- 
grams, none  of  which  is  at  the  point  of 
being  brought  to  the  President's  desk 
at  this  point  in  time. 

So,  the  President  is  premature  in  his 
threats.  But  it  does  serve  to  let  us 
know  that  we  might  be  on  the  road,  it 
seems  to  me,  I  say  to  the  gentleman 
from  Oregon  [Mr.  AuCoiN]  of  something 
ver.y  important  here.  In  advance  of  any 
tangible  evidence  of  these  bills  coming 
to  him,  he  is  telling  us  right  now  he 
will  just  veto  the  entire  budget  proc- 
ess, undoing  the  work  of  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Government  Operations  in  one  fell 
swoop,  if  we  are  to  believe  his  threats. 
The  gentleman's  point  is  well  taken. 

Mr.  AuCOIN.  If  the  gentleman  would 
yield  further  to  me,  that  then  seems  to 
be  a  way  of  saying  that  the  President 
is  basically  saying,  "I  don't  even  want 
to  know  what  you  might  want  to  invest 
in  in  the  United  States.  I  don't  even 
want  to  know.  I  am  going  to  veto  this 
right  now  so  you  don't  get  a  chance  to 
show  us  where  you  would  like  to  invest 
in  America  and  its  domestic  prior- 
ities." 

That  seems  to  be  what  the  threat- 
ened situation  on  this  legislation  is.  I 
think  it  is  wrong.  I  think  it  does  not 
serve  the  country. 

Mr.  CONYERS.  The  gentleman  is  cor- 
rect. This  one  gentleman  has  been 
numbed  by  the  number  of  veto  threats, 
which  are  the  largest  number  in  my 
memory.  So,  I  really  measure  the  im- 
portance of  our  work  here  in  the  Con- 
gress by  whether  or  not  it  has  a  threat. 
or  the  threat  of  a  threat  of  a  veto. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HORTON.  Mr.  Chairman,  would 
the  gentleman  yield  before  he  reserves 
his  time?  I  just  wanted  to  ask  a  ques- 
tion. 

Mr.  CONYERS.  I  would  be  happy  to 
grant  myself  additional  time.  I  guess 
the  gentleman  is  a  little  short  already. 

Mr.  HORTON.  No,  no;  1  just  want  to 
ask  a  question. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  [Mr.  Conyers]  seek  ad- 
ditional time? 


Mr.  CONYERS.  Yes.  I  will  take  addi- 
tional time,  and  I  will  yield  to  the 
ranking  member,  my  good  friend,  the 
gentleman  from  New  York  [Mr.  HOR- 
TON}. 

Mr.  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  HORTON]. 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  ask  the  gentleman 
from  Michigan  [Mr.  Conyers]  a  ques- 
tion. 

Mr.  Chairman,  for  some  time  the  gen- 
tleman went  through  all  of  the  items 
that  would  be  served  as  a  result  of 
tearing  down  the  firewalls.  I  was  just 
curious  as  to  an  overall  figure.  As  I  lis- 
tened to  the  gentleman.  I  came  up  with 
something  like  $90  billion,  but  that  is 
just  a  guess.  Does  the  gentleman  have 
a  figure  for  all  of  the  items  that  he 
talked  about  that  would  be  taken  care 
of  if  this  legislation  were  passed?  I  just 
want  to  know  if  he  had  an  overall  fig- 
ure for  that. 

Mr.  CONYERS.  Mr.  Chairman.  I  have 
not  totaled  it  up.  but  it  would  probably 
be  in  the  neighborhood  of  $6.5  billion. 

Mr.  HORTON.  Well.  I  would  think  it 
would  be  a  lot  more  than  that,  but  I 
will  accept  the  gentleman's  statement. 

Mr.  CONYERS.  This  is  in  comparison 
to  the  President's  budget. 

Mr.  HORTON.  No;  I  was  not  compar- 
ing it  to  the  President's  budget. 

The  gentleman  indicated  there  were 
certain  items  that  would  be  taken  care 
of  if  the  walls  were  removed  and  cer- 
tain jobs  would  be  performed.  He  then 
went  through  a  large  number  of  items 
where  he  said.  I  remember  one  figure 
was  $3.1  billion  for  highways.  And  there 
were  others. 

I  just  assumed  that  those  amounts 
would  be  quite  a  substantial  amount. 
In  other  words,  there  are  a  lot  of  people 
asking  to  get  moneys,  and  much  of  it  is 
warranted  requests,  but  I  was  con- 
cerned as  to  the  total  amount  because 
I  do  not  think  we  are  dealing  with  that 
much  of  an  amount. 

Mr.  CONYERS.  If  I  may  reclaim  my 
time,  I  can  clear  this  up  a  little  bit  for 
my  friend  from  New  York — and  I  am 
yielding  him  all  this  time  at  the  begin- 
ning, so  I  hope  he  will  think  kindly  of 
me  if  I  end  up  on  the  short  side  later 
on. 
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Mr.  Chairman,  there  is  a  lot  of  budg- 
et authority  in  here,  in  addition  to  the 
budget  outlays,  so  that  it  would  not  be 
all  reflected  in  the  fiscal  year  1993. 

Mr.  HORTON.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
CONYERS],  and  I  yield  myself  15  min- 
utes. 

Mr.  Chairman,  I  would  like  to  engage 
the  chairman,  the  gentleman  from 
Michigan  [Mr.  Conyers],  in  a  bit  of  a 


colloquy.  I  understand  we  have  2».^ 
hours  allocated  to  the  Committee  on 
Government  Operations,  which  means 
that  on  the  minority  side  we  have  1 
hour  and  15  minutes,  and  I  had  talked 
to  the  chairman  before,  and  I  under- 
stood that  we  would  reserve  1  hour  of 
our  time,  one-half  on  his  side  and  one- 
half  on  mine. 

I  have  just  been  informed  from  the 
gentleman's  side  that  there  is  a  request 
that  we  not  yield  any  of  this  time.  I 
think  we  need  1  hour's  time  for  next 
week.  But  I  understand  that  there  will 
be  some  time  yielded  to  us  for  the  gen- 
eral debate,  if  and  when  we  get  a  rule 
for  the  amendment  process. 

So.  Mr.  Chairman,  let  me  ask  the 
gentleman.  "What  is  the  situation  with 
regard  to  time  here  today?" 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
would  be  willing  to  agree  that  we 
should  reserve  some  time.  I  say  to  my 
friend. 

Mr.  HORTON.  Under  the  cir- 
cumstances. Mr.  Chairman.  I  would 
like  to  inform  the  Chair  that  we  should 
save  1  hour's  time,  half  an  hour  on  this 
side  and  half  an  hour  on  the  other  side, 
and  we  will  reserve  that  time  today  so 
that  we  will  have  an  additional  hour 
next  week  for  the  general  debate. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

The  CHAIRMAN.  The  Chair  states  to 
the  gentleman  from  New  York  [Mr. 
HoRTON]  that,  when  the  motion  to  rise 
is  made,  if  there  is  1  hour  left.  30  min- 
utes on  each  side,  then  of  course  the 
gentleman  is  correct. 

Mr.  HORTON.  We  will  reserve  our 
time  at  that  point.  Mr.  Chairman. 

The  CHAIRMAN.  Then  the  gen- 
tleman is  correct. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Chairman.  I  just 
walked  onto  the  floor  and  was  prepared 
to  get  into  a  colloquy  to  find  out  how 
we  are  going  to  do  this. 

Mr.  HORTON.  Mr.  Chairman.  I  say  to 
the  gentleman.  "That's  what  we're 
going  to  do,  have  half  an  hour  on  this 
side  and  half  an  hour  on  the  other 
side." 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  we 
will  probably,  if  we  need  more  time,  re- 
pair to  the  Committee  on  Rules  for  ad- 
ditional time,  but  under  the  cir- 
cumstances of  the  day.  and  if  it  meets 
with  the  ranking  minority  member  of 
the  Committee  on  Rules  who  is  on  the 
floor,  we  would  reserve  a  half  hour  of 
each  of  our  allotted  times. 

Mr.  HORTON.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Conyers]. 


Mr.  SOLOMON.  Mr.  Chairman,  if  the 
gentleman  from  New  York  [Mr.  Mor- 
ton] will  continue  to  yield,  I  think 
that  is  certainly  more  than  fair.  If  the 
gentleman  does  intend  to  rise  with  1 
hour  of  debate  left,  that  would  guaran- 
tee us  next  Wednesday,  or  whenever, 
having  at  least  1  hour  to  debate  what- 
ever new  bill  may  come  forth.  If  that  is 
the  intention,  I  just  would  commend 
and  thank  the  gentlemen  for  making 
that  understanding. 

Mr.  HORTON.  Mr.  Chairman,  this  is 
an  unusual  situation  because  normally 
rules  provide  for  general  debate  and 
then  for  whatever  amendments  are 
available,  and  under  this  rule  all  we 
have  is  a  rule  for  general  debate  or  2Vb 
hours  for  the  Committee  on  Govern- 
ment Operations,  equally  divided  be- 
tween the  chairman  and  myself  as 
ranking  minority  member,  and  then  a 
half  hour  for  the  Committee  on  Rules 
today,  a  half  hour  for  the  chairman  and 
a  half  hour  for  the  ranking  member  on 
this  debate,  and  then  it  is  my  under- 
standing that  next  week  the  Commit- 
tee on  Rules  will  go  back  and  come  up 
with  a  further  rule  which  will  provide 
for  amendments.  I  will  have  an  amend- 
ment and  have  an  amendment  before 
the  Committee  on  Rules,  and  we  will 
talk  about  that  in  just  a  few  moments. 

Mr.  Chairman,  back  in  1990  this  coun- 
try was  in  a  quandary  about  how  it  was 
going  to  get  control  of  its  huge  budget 
deficit  and  its  ever-increasing  public 
debt.  For  months  it  seemed  like  the 
budget  deficit  was  all  we  heard  about. 
From  spring  until  the  fall,  the  adminis- 
tration, and  Members  from  both  houses 
and  both  parties,  the  leadership  on 
both  sides,  met,  not  only  on  the  Hill, 
but  at  the  White  House,  and  then  they 
also  met.  as  I  understand  it.  at  An- 
drews Air  Force  Base  and  spent  many 
long  hours  trying  to  come  up  with  a 
proposal  which  could  be  submitted,  and 
ultimately  at  the  negotiating  table 
they  came  up  with  a  proposal  which 
came  here,  and  it  was  basically  to  try 
to  hammer  out  the  details  of  a  budget 
agreement  that  would  take  hold  of  the 
budget  crisis,  trying  to  inject  some  dis- 
cipline into  the  way  Congress  spends 
money. 

As  everyone  knows,  including  those 
who  voted  for  it.  the  Budget  Enforce- 
ment Act  of  1990  was  not  a  pretty  sight. 

I  want  to  say  at  this  point  that  I  did 
not  vote  for  it  for  several  reasons,  but 
one  of  them  was  not  the  reason  we  are 
going  to  talk  about  here:  fire  walls.  I 
thought  the  fire  walls  part  of  the  budg- 
et was  very  good. 

The  Budget  Enforcement  Act  of  1990 
was  provided  for  taxing  unemployment 
compensation,  which  I  felt  was  wrong. 
It  also  provided  for  taxing  of  election 
commissioners,  which  I  thought  was 
wrong.  It  also  provided  a  new  provision 
for  removing  the  ability  of  people  to 
deduct  real  estate  taxes.  I  thought  that 
was  wrong.  It  also  eidded  tax  on  the 
sale  of  boats  on  the  use  of  boats,  and 
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automobiles  and  jewelry,  and  I  thought 
that  was  wrong. 

So,  basically  I  thought  the  Budget 
Enforcement  Act  should  have  been  de- 
feated and  we  should  have  worked 
something  out  which  would  have  been 
a  better  situation  with  regard  to  those 
taxes.  But  I  did  agree,  and  work  in  the 
conference,  with  regard  to  these  budget 
walls. 

So  the  act  did  have  the  virtue  of  con- 
tinuing and  improving  the  spending 
discipline  put  into  place  by  Gramm- 
Rudman-Hollings  in  1985  and  1987.  The 
1990  act  like  earlier  budget  laws,  was 
enacted  in  an  atmosphere  of  emer- 
gency. The  grave  seriousness  of  the  def- 
icit and  debt  problem  wa^  lost  on  no 
one.  Everybody  understood  that  the 
deficit  was  the  big  problem  deficit,  and 
what  are  we  going  to  do  about  it.  try- 
ing to  balance  our  budget. 

Our  thinking  was  that  a  regime  of 
discipline  was  the  only  way  to  keep 
hold  of  our  resolve  to  lower  the  deficit. 
And  by  discipline  I  mean  putting  some- 
thing in  place  that  over  time  would 
force  us  to  act  to  lower  the  deficit. 

It  is  now  2  years  later — and  we  still 
have  a  deficit.  In  fact,  it  is  even  higher 
than  in  1990.  although  the  deficit  would 
be  higher  still  without  the  discipline  of 
the  1990  act.  All  the  same  arguments 
that  made  us  unanimously  concerned 
about  the  deficit  in  1990  should  be  at 
least  as  powerful  now.  Now,  in  1992.  we 
are  in  the  firm  grasp  of  a  long-term  re- 
cession. Economic  indicators  affected 
by  a  high  deficit,  such  as  a  low  savings 
rate  and  an  imbalance  of  trade,  are  all 
coming  up  wrong.  The  demand  for  Gov- 
ernment-funded services  is  only  in- 
creasing. And  waste  in  Government 
spending  continues  to  occur,  although 
we  do  everything  we  can  to  try  to 
avoid  that  and  to  try  to  cut  back  on 
the  waste. 

In  this  situation  I  fail  to  grasp  how 
Congress  could  think  that  the  battle 
has  been  won,  that  it  is  acceptable  to 
forget  about  reducing  the  deficit.  We 
have  a  $400  billion  annual  deficit,  and 
it  is  growing  every  year.  A  little  over  a 
decade  ago,  about  10  years  ago.  the  def- 
icit was  only  about  $70  billion.  Now,  10 
years  later,  the  public  debt  is  $3.6  tril- 
lion. We  are  obligated  to  take  every  op- 
portunity that  we  can  to  work  to  re- 
duce that  public  debt. 

Mr.  Chairman,  the  firewall  provisions 
of  the  1990  act  were  created  precisely 
for  this  type  of  situation.  It  was  de- 
signed to  take  care  of  this  particular 
type  of  situation.  That  is  why  the  fire- 
walls were  created.  In  the  1990  act. 
Congrress  made  a  crystal  clear  state- 
ment that  if  there  were  savings  in  any 
one  spending  area  over  the  next  3 
years,  the  savings  could  not  be  used  as 
spending  in  another  area. 
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That  is  what  we  said  in  1990.  2  years 
ago,  that  for  3  years  we  were  not  going 
to  have  any  of  this  money  used  in  dis- 


cretionary spending  for  anything  ex- 
cept in  those  firewalls:  if  there  were 
savings  in  any  one  of  them,  it  would  be 
used  only — and  I  want  to  emphasize 
that— it  would  be  used  only  to  reduce 
the  debt,  the  deficit.  Reducing  the  defi- 
cit— that  was  the  key  word  and  that 
was  the  reason  for  establishing  those 
firewalls.  That  is  the  reason  we  have 
had  three  deficit  reduction  laws  in  the 
last  seven  years,  and  that  is  how  sav- 
ings in  the  1990  act  had  to  be  used,  to 
reduce  deficit. 

I  want  to  say  parenthetically  that 
what  we  did  in  our  committee  was  a 
part  of  that  process  of  the  compromise 
or  the  conference.  We  agreed  with  re- 
gard to  the  enforcement  that  there 
would  be  these  firewalls  built  up 
around  three  particular  areas.  One  was 
defense,  and  there  was  a  cap  on  it;  one 
was  domestic  spending,  and  there  was  a 
cap  on  it:  and  one  was  international, 
and  there  was  a  cap  on  it.  What  we  are 
trying  to  do  now  in  this  legislation  is 
tear  down  the  firewalls  for  1993  and  use 
the  money,  the  discretionary  spending 
money,  notwithstanding  what  we  did  in 
1990.  tear  the  firewalls  down  and  use 
whatever  savings  are  available  from 
the  military  because  of  the  cutbacks  in 
the  military  for  domestic  spending. 

The  fact  that  world  conditions  have 
changed  since  late  1990  does  not  change 
the  fact  that  we  have  an  enormous  def- 
icit which  threatens  the  economic 
well-being  of  this  country  in  a  very 
fundamental  way.  That  there  will  be 
some  amount  of  savings  in  defense  does 
not  mean  those  savings  should  be 
turned  right  around  to  fund  more  pro- 
grams. 

There  are  many  worthy  Federal  pro- 
grams on  which  money  could  be  spent. 
I  have  no  doubt  of  that.  As  a  matter  of 
fact,  I  have  a  number  of  letters  here, 
and  all  Members  have  received  them, 
and  every  one  of  them  makes  a  point 
for  using  the  money  we  are  talking 
about  saving  out  of  the  defense  bracket 
or  firewall  for  very  legitimate  and  good 
purposes. 

For  instance,  we  have  here  the  Amer- 
ican Federation  of  State.  Government 
and  Municipal  Employees;  here  we 
have  the  UAW.  The  NBA  wants  to  use 
the  money  for  educational  purposes, 
and  the  chairman  listed  a  large  number 
of  those  items  that  would  be  benefited 
as  a  result  of  tearing  down  these  fire- 
walls. They  asked  for  education  money. 
I  understand  that.  I  met  with  my  edu- 
cational people,  and  I  know  the  needs 
that  are  out  there. 

I  know  also  about  the  U.S.  Con- 
ference of  Mayors.  We  have  a  letter 
from  them,  and  we  have  one  from  the 
legislative  groups.  The  municipalities 
are  concerned  because  they  do  not  have 
enough  money,  and  they  should  get 
some  additional  funds.  We  also  have 
the  National  Committee  To  Preserve 
Social  Security  and  Medicare.  They  are 
talking  about  moneys  to  help  the  older 
folks,   and   that   is  a  good  one.   Then 


there  is  the  American  Library  Associa- 
tion: the  U.S.  Student  Association;  the 
Committee  for  Education  Funding:  and 
the  American  Association  of  State  Col- 
leges and  Universities. 

The  list  goes  on.  I  have  a  whole  list 
of  them  here  that  signed  one  letter. 
The  economists  urged  elimination  of 
the  budget  laws,  and  here  is  one  from 
the  Council  of  Large  Public  Housing 
Authorities.  Here  we  have  the  Service 
Employees:  Leadership  Council  of  the 
Aging  Organization;  and  the  National 
American  Wholesale  Grocers.  On  and 
on  the  list  goes.  I  have  a  bunch  of 
them.  Their  concerns  are  all  worth- 
while. 

But  what  we  have  to  remember  is 
that  we  do  not  have  this  money.  We  are 
out  of  money.  I  have  been  in  the  Con- 
gress for  30  years,  and  we  have  never 
applied  one  dollar  to  the  reduction  of 
the  deficit.  Not  one  dollar  has  been  ap- 
plied to  reducing  the  deficit.  It  seems 
to  me  that  we  have  a  wonderful  oppor- 
tunity now  to  apply  whatever  savings 
could  be  used,  and  I  am  told  it  is  a  fig- 
ure between  $7  and  $13  billion,  depend- 
ing on  who  makes  the  estimate.  That 
money  in  my  book  should  go  directly 
to  deficit  financing. 

The  gentleman  from  Michigan,  the 
chairman  of  the  Subcommittee  on 
HUD,  Housing  and  Urban  Development, 
of  the  Appropriations  Committee, 
made  a  very  eloquent  plea  for  addi- 
tional money  in  the  housing  field. 
There  is  nobody  in  this  Congress  who 
has  a  better  record  on  that  than  I  do, 
and  I  will  put  my  record  up  against 
anybody  on  providing  additional  funds 
for  education,  for  the  elderly,  for  our 
cities  and  communities,  community 
development,  for  all  of  these  programs. 
Nobody  has  a  better  record  than  I  have, 
and  I  am  proud  of  my  record,  and  I 
have  voted  for  additional  funds  to  fund 
some  of  these  very  important  pro- 
grams. I  know  the  need  is  out  there 
now,  but  what  I  am  saying  is  that  this 
is  the  first  opportunity  we  have  had  to 
dedicate  some  of  those  moneys  to  re- 
ducing the  deficit.  The  time  to  do  that 
has  arrived  and  we  should  do  it  now. 

I  will  offer  an  amendment  when  we 
take  this  up  next  week  that  would  sub- 
stitute deficit  reduction  language  for 
the  current  text  of  the  bill  that  is  be- 
fore us.  That  would  assure  that  the 
walls  stay  up  for  this  year,  and  that 
the  peace  dividend,  whatever  it  is, 
would  not  be  transferred  into  further 
deficit  spending. 

Mr.  Chairman,  I  would  urge  all  Mem- 
bers to  oppose  H.R.  3732  and  vote  to  as- 
sure that  there  would  be  deficit  reduc- 
tion, not  new  domestic  spending  which 
would  add  to  the  deficit,  but  that  we 
would  have  this  money,  whatever  it  is, 
applied  to  reducing  the  deficit. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  1  minute  merely  to  inform  my 
friend,   the  ranking  minority  member 
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of  the  Committee  on  Government  Oper- 
ations, that  there  is  deficit  reduction 
in  this  measure.  I  know  he  will  be 
happy  to  know  that.  There  has  never 
been  anything  like  this  put  in  a  meas- 
ure of  this  kind  before. 

So  if  Members  on  his  side  of  the  aisle 
were  persuaded  by  this  debate  to  sup- 
port the  bill,  they  would  have  25  per- 
cent of  the  deficit  savings,  some  $2.6 
billion,  applied  toward  deficit  reduc- 
tion. 

Now,  is  that  not  good  and  construc- 
tive news  to  deliver  to  the  floor? 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  point  is  that 
I  would  prefer  to  put  all  of  the  money 
into  deficit  reduction.  This  is  the  first 
chance  we  have  had  in  30  years  to  do  it. 
Mr.  CONYERS.  Mr.  Chairman,  I 
would  suggest  that  the  gentleman 
should  be  proud  of  the  fact  that  we  are 
putting  anything  into  the  reduction  of 
the  deficit. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]  has  expired. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
13  minutes  to  the  distinguished  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  California  [Mr.  Pa- 
NETTA],  who  is  one  of  the  hardest  work- 
ing and  most  learned  Members  of  the 
Congress  on  this  budget. 

Mr.  PANETTA.  Mr.  Chairman,  last 
week  the  House  adopted  a  budget  reso- 
lution that  essentially  set  us  on  two 
paths,  two  guidelines.  Plan  A  was 
based  on  the  ability  to  use  defense  sav- 
ings and  invest  those  savings  in  certain 
domestic  areas,  deficit  reduction  and 
conversion.  Plan  B  was  based  on  the 
possibility  that  we  would  not  be  able  to 
have  that  flexibility,  that  the  walls 
would  stay  up  and  then  we  would  de- 
fine priorities  within  the  caps  that  are 
established  under  the  agreement. 

My  thanks  go  out  to  all  Members 
who  had  the  courage  to  vote  for  that 
budget  resolution  and  try  to  establish 
some  priorities  as  to  where  we  need  to 
go  with  the  country.  I  respect  all  the 
Members  who  voted  for  that  resolution. 
Regardless  of  how  they  decided  to  vote 
on  this  issue,  at  the  very  least  they  had 
the  courage  to  say  that  we  need  to  fol- 
low some  paths  here,  and  they  did  not 
vote  for  either  of  the  resolutions,  the 
way  many  of  my  colleagues  unfortu- 
nately did. 

So  I  want  to  pay  my  respects  to  those 
Members.  Regardless  of  how  they  vote, 
I  want  to  pay  tribute  to  them  for  help- 
ing the  House  do  its  job. 

We  are  here  now  at  the  vote  which 
decides  which  paths  we  will  take. 
There  were  some  last  week  who  were 
criticizing  us  by  saying  that  by  taking 
two  paths  we  are  not  making  a  deci- 
sion. We  are  making  the  decision  now. 
We  will  make  a  decision  on  what  path 
we  follow  next  week  when  we  vote  on 
this  bill. 
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stay  within  the  caps  established  by  the 
budget  agreement. 

It  is  not  an  easy  vote.  This  is  not  an 
easy  vote.  I  have  struggled  with  this 
issue,  just  like  many  of  my  colleagues 
I  am  sure  have  struggled  with  this 
issue.  Indeed,  I  said  to  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, this  bill  ought  not  to  come  up 
until  we  have  passed  a  resolution  that 
defines  how  we  want  to  spend  this 
money,  where  we  want  to  invest  it, 
what  our  priorities  are. 

There  was  a  lot  of  effort  at  the  begin- 
ning of  the  year  to  say  we  ought  to 
take  up  the  walls  issue  immediately.  I 
opposed  that,  because  I  said  the  first 
thing  you  need  to  do  is  to  establish 
what  are  our  priorities?  Where  do  you 
want  to  make  those  investments?  Then 
vote  on  the  walls  issue,  knowing  what 
those  priorities  are. 

My  thanks  go  to  the  leadership  and 
the  members  of  the  Committee  on  Gov- 
ernment Operations  and  the  chairman 
for  following  that  guidance.  Now  we 
know  what  that  blueprint  is. 

This  is  not  something  you  are  going 
to  grab  out  of  the  air.  Plan  A  makes 
some  very  clear  decisions  about  prior- 
ities. It  makes  very  clear  what  direc- 
tion we  are  going  to  take  with  the  de- 
fense savings.  This  is  not  just  a  grab 
bag.  We  say  if  you  are  going  to  achieve 
additional  defense  savings,  of  that 
amount  $6.4  billion  will  be  invested  in 
three  key  areas.  Very  specifically,  edu- 
cation, both  Head  Start  and  elemen- 
tary and  secondary:  health  care,  addi- 
tional funds  for  the  WIC  Programs, 
health  research,  immunizations,  AIDS, 
and  veterans'  health:  and,  lastly,  on 
job  and  long-term  economic  growth,  we 
invest  in  infrastructure;  providing  for 
full  authorization  of  the  highway  bill, 
job  training,  housing,  development  is- 
sues such  as  CDBG  and  EDA,  which  are 
essential  to  conversion,  and  energy  de- 
velopment. Those  are  the  areas  we  de- 
fine in  the  budget.  This  is  not  a  grab 
bag.  We  said  those  are  the  priorities. 

And  $2.6  billion  would  be  committed 
to  deficit  reduction.  Out  of  that  $10  bil- 
lion. $6.4  billion  goes  into  investment, 
$2.6  billion  into  deficit  reduction,  and 
$1  billion  goes  back  to  the  committees 
for  conversion. 

That  is  the  decision  that  we  made 
when  we  adopted  plan  A,  and  that  is 
how  the  savings  would  be  spent  and 
how  they  would  be  invested. 

Let  me  make  clear,  as  I  did  before 
the  Committee  on  Rules,  it  probably 
would  be  more  appropriate  if  we  just 
adjusted  the  caps  to  reflect  that  invest- 
ment, as  opposed  to  simply  taking  the 
walls  down.  I  have  suggested  that  as  a 
possible  option  here.  Then  at  least  you 
would  reflect  what  you  are  taking  from 
defense  and  what  you  intend  to  put 
into  domestic. 

But  nevertheless  we  have  the  oppor- 
tunity here  now  to  provide  the  flexibil- 
ity to  make  the  investments  that  are 
necessary.  Why  do  we  do  this?  Why  are 
we  doing  this? 


This  is  a  new  era.  We  have  heard  the 
speeches  time  and  time  again.  My  god. 
the  public  understands  this  issue.  This 
is  a  new  era.  Let  us  wake  up  and  under- 
stand that. 

There  are  new  priorities  that  we  have 
to  establish  in  this  country.  We  have 
got  to  confront  the  problems  that  are 
facing  the  people  of  this  country. 

Every  other  industrialized  nation 
now  is  dealing  with  issues  in  their  own 
economy  and  their  own  society.  We 
have  got  to  do  the  same  thing,  or  we 
are  going  to  lose  out.  We  are  going  to 
lose  out. 

So  that  is  why  we  need  to  reorder  pri- 
orities. Everybody  understands  that. 
The  American  people  understand  the 
need  to  do  it. 

You  have  got  to  do  it  in  a  way  that 
does  three  things.  You  have  to  be  faith- 
ful to  the  spending  limits  in  the  budget 
agreement;  you  have  to  do  it  in  a  way 
that  continues  a  commitment  to  defi- 
cit reduction:  and  you  have  to  do  it  in 
a  way  in  which  you  can  make  the  in- 
vestments that  are  important  for  this 
country. 

I  think  we  do  all  three  of  those.  Let 
me  explain  that. 

First  of  all,  the  ability  to  invest 
some  of  these  defense  savings  main- 
tains the  fiscal  discipline  in  the  budget 
agreement.  Nobody  can  argue  dif- 
ferently. Why?  Because  under  this  ap- 
proach, we  stay  within  the  overall  dis- 
cretionary cap  established  under  the 
budget  agreement.  We  do  not  breach 
that.  We  do  not  go  through  that.  So  the 
overall  ceiling  that  is  established  for 
all  discretionary  spending,  defense,  do- 
mestic, international,  is  maintained. 

So  chose  that  would  argue  that  we  in- 
crease the  deficit,  you  are  wrong.  We 
do  not.  We  simply  take  savings  from 
defense,  invest  some  of  it  in  the  domes- 
tic area,  and  invest  some  of  it  in  deficit 
reduction,  but  we  stay  within  the  over- 
all cap. 

As  a  matter  of  fact,  that  is  the  ap- 
proach that  the  budget  agreement  lays 
out  for  1994  and  1995.  That  is  exactly 
what  we  are  going  to  do  in  1994  and 
1995.  This  bill  says,  let  us  do  that  in 
1993.  I  think  that  makes  sense. 

Mr.  Speaker,  let  me  just,  as  someone 
involved  with  these  budget  issues, 
make  clear  I  think  it  provides  for  a 
better  transition  to  19^  and  1995  to 
begin  the  process  in  1993.  Why  do  I  say 
that?  Because  if  you  are  going  to  try  to 
maintain  some  of  the  domestic  areas  in 
the  future,  it  means  that  you  are  going 
to  have  to  make  one  hell  of  a  cut  in  de- 
fense. That  is  the  numbers. 

CEO  right  now  tells  us  we  would  have 
to  cut  $40  to  $50  billion  between  1994 
and  1995  out  of  defense  if  we  do  not 
start  acting  this  year. 

Mr.  Speaker,  we  know  very  well  we 
are  not  going  to  do  that.  So  if  we  are 
going  to  have  a  smooth  transition  into 
1994  and  1995.  begin  it  in  1993.  It  makes 
sense  in  terms  of  the  priorities  that  we 
have  to  confront. 
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Second,  we  assign,  as  I  said.  $2.6  bil- 
lion to  deficit  reduction.  Let  me  tell 
you  something  that  I  honestly  feel.  I 
think  there  is  a  better  chance  to  put 
$2.6  billion  to  deficit  reduction  than  to 
keep  the  walls  up  and  make  the  as- 
sumption that  defense  savings  are 
going  to  go  to  deficit  reduction. 

Why  do  I  say  that?  Because  under 
plan  A  there  are  constituencies  out 
there  that  will  make  very  certain  that 
we  achieve  those  defense  savings,  be- 
cause they  know  very  well  that  if  you 
do  not  achieve  those  defense  savings, 
you  are  not  going  to  be  able  to  make 
those  investments  in  education,  health 
care,  and  jobs. 

Third,  they  will  put  pressure,  there- 
fore, to  achieve  those  numbers,  and  we 
will  put  pressure  to  ensure  that  $2.6 
billion  goes  to  deficit  reduction. 

What  if  you  do  not  have  that?  What 
if  you  keep  the  walls  up?  You  tell  me 
where  the  incentive  is  going  to  be  to 
achieve  defense  savings  and  then  put 
that  to  deficit  reduction. 

You  know  very  well  what  is  going  to 
happen.  Those  committees  are  going  to 
say,  "Well,  it  was  a  great  idea,  but  we 
are  going  to  spend  that  money.  We  are 
going  to  spend  that  money." 

Mr.  Speaker,  we  know  that  very  well. 
The  Committee  on  Armed  Services,  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations,  they  are 
going  to  say  essentially,  "Well,  it  was 
a  nice  thought  that  we  would  put  this 
to  deficit  reduction,  but  if  you  think 
we  are  going  to  cut  defense  spending  in 
order  to  just  put  it  to  deficit  reduction, 
you  are  wrong.  We  are  going  to  spend 
it." 

So  from  my  personal  point  of  view.  I 
think  there  is  a  better  chance  for  defi- 
cit reduction  when  you  make  the  in- 
vestment both  in  the  domestic  area  as 
well  as  committing  a  portion  of  it  to 
deficit  reduction.  I  think  there  is  a  bet- 
ter guarantee  you  are  going  to  put 
some  money  toward  the  deficit. 

Mr.  Speaker,  the  last  point  I  want  to 
make  is  the  need  to  invest  in  these 
areas  that  I  have  described  in  America. 
The  gentleman  from  New  York  [Mr. 
HORTON],  whom  I  have  the  greatest  re- 
spect for.  I  think  understands  what  I 
am  saying.  We  have  got  to  invest  in 
this  country.  We  have  got  to  invest  in 
this  country. 

My  god,  America  has  the  highest  in- 
fant mortality  rate  of  any  of  the 
industralized  countries.  What  a  shame. 
What  a  tragic  commentary  on  this 
country. 

Children  in  this  country  are  near  the 
bottom  of  the  world  when  it  comes  to 
math  and  science.  What  a  shame.  Our 
country,  the  greatest  country  in  the 
world,  cannot  compete  with  these 
other  nations  when  it  comes  to  edu- 
cation. 

Twenty  percent  of  the  children  are 
growing  up  in  poverty.  Five  million  of 
our  children  are  going  hungry  every 
day.  Crime  is  in  the  streets.  Sixteen 


million  Americans  are  either  unem- 
ployed or  underemployed. 

Mr.  Speaker,  we  are  rotting  from  the 
inside.  We  are  rotting  from  the  inside, 
and  you  cannot  run  away  from  those 
problems. 

Mr.  Speaker,  as  I  said  last  week, 
when  you  make  decisions  on  the  budg- 
et, you  are  not  making  decisions  just 
about  numbers.  You  are  making  deci- 
sions about  people. 

We  said  that  under  plan  A  we  could 
provide  400.000  jobs,  largely  because  of 
the  infrastructure  number  that  is  part 
of  this.  If  you  vote  against  the  ability 
to  make  the  investments  that  I  am 
talking  about,  it  is  the  difference  be- 
tween 400.000  jobs  and  maybe  100,000 
jobs.  It  is  the  difference  between 
whether  you  can  provide  500,000  addi- 
tional students  with  a  Pell  grant,  or 
none.  That  is  the  choice  you  make 
when  you  make  these  decisions. 

It  is  the  choice  between  whether  you 
provide  600,000  women,  infants,  and 
children  with  benefits  from  the  WIC 
Program,  or  whether  you  cut  that  by 
200,000.  And  it  is  the  choice  between 
whether  you  provide  135.000  kids  with 
Head  Start,  or  whether  you  cut  that 
back  to  98,000.  It  is  the  decision  wheth- 
er you  provide  110,000  veterans  with  ad- 
ditional medical  care,  or  none. 
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Those  are  the  choices.  Those  are  not 
just  numbers.  This  is  not  just  games. 
These  are  real  people  that  we  impact 
on  when  we  make  the  decisions  on  the 
budget. 

That  is  the  choice  that  confronts  this 
body.  It  is  a  fundamental  choice. 

Let  me  tell  my  colleagues  that  dur- 
ing the  1980's  we  saw  what  happened 
with  priorities  in  this  country.  Defense 
spending  went  up  52  percent  during  the 
1980's,  52  percent.  And  domestic  pro- 
grams were  cut  15  to  20  percent.  I  did 
not  hear  any  Members  cry  about  that 
because  we  basically  saw  kids  in  school 
lunch  programs,  health  care  programs 
cut  in  order  to  provide  more  money  for 
defense. 

We  made  that  choice,  but  the  time 
has  now  come  to  restore  some  balance 
to  this  country  and  what  took  place  in 
the  1980's  has  to  be  changed  in  the 
1990's.  So  that  is  what  we  are  trying  to 
do  in  this  budget  and  that  is  what  we 
are  trying  to  do  here. 

I  do  not  know  what  will  happen  on 
this  bill.  The  likelihood  is  obviously 
that  the  President  will  probably  veto 
it.  We  would  not  be  able  to  override  it. 

Some  would  use  these  savings  for  tax 
cuts;  the  other  body  is  talking  about 
the  need  to  use  this  money  for  tax 
cuts.  Some  would  talk  about  using 
gimmicks  as  a  way  to  pay  for  any- 
thing. 

This  approach  takes  the  responsible 
path.  We  say  how  much  we  want  to  tar- 
get. We  say  where  it  needs  to  be  in- 
vested. We  are  sending  a  clear  message 
to   this  country  that  the   times  have 


changed,  that  we  are  aware  of  that  and 
that  all  of  us  have  to  join  together  in 
strong  leadership  to  say  to  the  Amer- 
ican people,  "We  care  enough  about 
this  Nation,  we  care  enough  about 
these  problems  that  are  impacting  our 
society  that  we  are  willing  to  commit 
ourselves  to  clear  investments  that 
need  to  be  made,  that  we  are  willing  to 
stay  within  the  budget  discipline  that 
was  established  under  the  budget 
amendment  and  that  we  are  willing  to 
stay  within  the  budget  discipline  that 
was  established  under  the  budget 
agreement  and  that  we  are  willing  to 
put  some  of  it  to  deficit  reduction." 

My  friends,  that  is  the  right  path. 
Let  us  follow  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
NETTA]  has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta]. 

Mr.  Chairman,  if  the  gentleman 
would  yield.  I  would  like  to  ask  the 
gentleman  a  couple  of  questions. 

I  want  to  say  at  the  outset,  I  have 
the  highest  regard  and  respect  for  the 
gentleman  from  California,  as  he 
knows. 

Mr.  PANETTA.  As  I  do  for  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  he 
knows  that  I  have  supported  many  pro- 
grams that  he  has  already  talked  about 
here  toda,y.  and  I  certainly  understand 
what  he  is  saying  here  today  and  the 
need  is  out  there.  I  do  not  disagree 
with  anything  that  the  gentleman  from 
California  has  said  today  with  regard 
to  the  need. 

I  think  he  is  one  of  the  best,  and  we 
have  had  some  excellent  chairmen  of 
the  Committee  on  the  Budget,  I  think 
he  is  one  of  the  outstanding  Members 
of  this  Congress,  as  far  as  the  chair- 
manship of  that  Committee  on  the 
Budget.  It  is  a  tough  job,  and  it  is  a 
very  important  job. 

I  did  want  to  ask  the  gentleman,  I 
know  that  he  voted  for  the  Budget  Res- 
olution Act  of  1990,  and  I  know  that  he 
is  very  familiar  with  the  firewall  part 
of  that  legislation. 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  HORTON.  And  the  gentleman 
knows  that  that  was  a  very  integral 
part  of  that  budget  agreement.  I  was  in 
the  conference,  as  the  gentleman  was.  I 
was  in  the  conference  when  we  estab- 
lished that  part  of  the  program  to  es- 
tablish these  firewalls.  It  was  for  3 
years. 

It  is  my  understanding  also  that 
when  we  set  that  up  we  thought  that 
there  might  be  some  savings  in  one  of 
these,  but  we  said,  any  of  those  savings 
would  go  to  deficit  financing. 

That  is  correct,  is  it  not? 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  HORTON.  We  also  said  that  that 
would  be  for  3  years,  and  then  it  is  also 
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my  further  understanding  that  at  the 
end  of  the  3  years  that  whatever  came 
out  of  that  savings  would  go  to  deficit 
reduction;  is  that  correct? 

Mr.  PANETTA.  Mr.  Chairman,  the 
gentleman  is  correct,  assuming  that  we 
got  savings  in  any  of  these  areas,  that 
is  correct. 

Mr.  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  it 
seems  to  me,  and  this  is  the  point 
where  we  are  now,  it  seems  to  me  that 
the  American  people  are  really  asking 
us  to  do  something  about  the  reduction 
of  the  deficit. 

What  I  am  concerned  about  is  and 
what  I  would  like  to  ask  the  gentleman 
now  is,  what  impact  does  he  think 
would  occur  in  this  country  and  abroad 
if  we  devoted  all  of  these  savings,  the 
so-called  peace  dividend  to  deficit  re- 
duction? What  would  be  the  gentle- 
man's personal  view  with  regard  to  the 
impact  that  that  would  have  without 
regard  for  all  these  other  needs?  What 
impact  would  that  have? 

Mr.  PANETTA.  Mr.  Chairman.  I  un- 
derstand what  the  gentleman  is  saying. 
I  have  to  say  to  the  gentleman,  I  think 
whatever  we  could  contribute  to  deficit 
savings  would  be  regarded  as  a  step  in 
the  right  direction. 

Let  me  just  expand  on  that.  I  think 
that  is  the  issue  that  we  are  confront- 
ing. 

The  problem  right  now  is  that  when 
we  stay  within  the  walls,  there  is  no 
incentive  to  reduce  each  area  below  the 
cap.  There  is  not.  It  is  certainly  not 
true  on  domestic.  We  are  not  going  to 
get  more  savings  on  domestic.  We  are 
not  likely  to  get  any  more  savings  on 
defense. 

So  we  are  going  to  spend  to  the  cap. 

Mr.  HORTON.  Mr.  Chairman,  I  dis- 
agree with  the  gentleman  in  that  re- 
spect. 

Mr.  PANETTA.  Mr.  Chairman,  we  did 
not  have  any  savings  last  year  that 
went  to  deficit  reduction,  and  we  had 
the  walls  up  last  year. 

Mr.  HORTON.  Mr.  Chairman,  that  is 
true,  but  what  we  want  to  do  now, 
what  we  are  trying  to  do  is  to  take  the 
walls  down.  And  my  point  is  that  if  we 
do,  we  want  to  reduce  the  deficit,  and 
that  should  be  the  highest  priority. 

I  would  like  to  read  to  the  gentleman 
from  the  letter  that  I  received  from 
Richard  Darman,  the  Director  of  the 
Office  of  Management  and  Budget,  and 
there  has  been  some  controversy  here 
about  the  threatened  veto. 

That  is  a  procedure  that  has  been 
historic  in  the  Congress  and  the  execu- 
tive. Democrats  or  Republican  Presi- 
dents have  threatened  vetoes.  We  have 
to  know  what  the.y  are  going  to  propose 
to  do  so  there  is  nothing  wrong  with 
that. 

The  President  is  just  signaling  or  his 
advisers  are  signaling  what  the  Presi- 
dent might  very  well  do  with  regard  to 
this  particular  piece  of  legislation,  and 
in  the  letter  that  I  received  from  Direc- 
tor Darman,  he  said: 
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If  Consrress  were  to  abandon  the  mutually 
agreed  discipline  of  the  Budget  Enforcement 
Act  of  1990,  it  could  trouble  financial  mar- 
kets, cause  Interest  rates  to  rise  and,  thus, 
prove  counterproductive.  That  is.  it  could 
slow  recovery  and  threaten  job  creation. 
Therefore,  his  senior  advisers  would  rec- 
ommend a  veto. 

I  want  to  point  out  that  the  Presi- 
dent is  concerned  about  what  may  hap- 
pen if  we  do  not  do  something  about 
the  deficit  reduction.  And  the  gentle- 
man's proposal  that  we  had  up  here 
last  week,  plan  A,  would  give,  I  think 
we  said,  $2.6  billion  toward  deficit  re- 
duction. 

Mr.  PANETTA.  Mr.  Chairman,  that  is 
correct. 

Mr.  HORTON  Mr.  Chairman.  I  do  not 
disagree  with  that.  I  think  that  is  a 
good  step  in  the  right  direction. 

What  I  want  to  do  is  enforce  the 
budget  discipline  that  we  established  in 
1990  and  make  certain  that  all  of  the 
savings  go  to  deficit  reduction.  I  think 
that  that  would  have  a  profound  im- 
pact on  America.  If  Democrats  and  Re- 
publicans could  agree  that  we  are  going 
to  take  this  money  and  we  are  going  to 
reduce  that  deficit,  I  think  that  would 
have  a  profound  impact. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all  I  would  be  happy  to  join  the  gen- 
tleman if  we  could  guarantee  that  the 
defense  committees  would  provide  the 
savings  just  for  the  purpose  of  deficit 
reduction.  I  would  be  more  than  happy 
to  try  to  enforce  that  effort. 

Mr.  HORTON.  Mr.  Chairman,  I  would 
work  with  the  gentleman  in  that  re- 
spect. 

Mr.  PANETTA.  With  regards  to  Mr. 
Darman,  maybe  he  ought  to  heed  his 
own  advice  because  in  the  budget  that 
was  submitted  to  Capitol  Hill.  Mr. 
Darman  himself  suggested  the  possibil- 
ity of  using  defense  savings  for  the  pur- 
pose of  providing  tax  cuts. 

Mr.  HORTON.  Mr.  Chairman,  then  we 
would  have  to  veto  that  here. 

Mr.  SANTORUM  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SANTORUM.  Mr.  Chairman,  if  I 
may  ask  the  gentleman,  my  under- 
standing of  his  logic  for  supporting  the 
firewalls  coming  down  right  now  is 
that  he  wanted  the  budget  process  to 
go  through  so  we  could  establish  the 
priorities  so  we  know  what  we  are  vot- 
ing on.  and  that  is  the  reason  he  asked 
this  to  be  delayed.  And  I  know  that  is 
what  he  told  us  in  the  committee  and 
now  he  is  following  through  with  that. 
I  understand  that,  and  I  respect  that. 

My  question,  is,  we  do  not  know  what 
resolution  is  going  to  come  to  the  floor 
here  from  the  Committee  on  Rules,  and 
what  it  is  going  to  look  like. 

My  question  to  the  gentleman  is,  if  it 
comes  to  the  floor  with  75  i)ercent  for 
spending,  25  percent  for  deficit  reduc- 
tion, will  the  gentleman  support  that? 

Mr.  PANETTA.  Mr.  Chairman,  I  will 
not  support  any  proposal  that  does  not 
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reflect  the  priorities  that  we  laid  out 
in  plan  A. 

Mr.  HORTON.  Mr.  Chairman,  may  I 
inquire  how  much  time  is  left  on  each 
side? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  HOBTON]  has  54 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  has  38 
minutes  remaining. 
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Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  1  minute,  only  to  continue  the 
discussion  with  the  ranking  member  of 
our  committee,  because  I  wanted  to 
ask  the  gentleman  from  the  New  York 
[Mr.  Horton],  if  I  can  gain  his  atten- 
tion, I  want  to  know  under  his  proposal 
what  he  would  do  with  the  unem- 
ployed. The  rate  is  7  percent  nation- 
wide, 9  percent  in  Michigan,  and  what 
would  the  gentleman  do  with  people 
that  are  going  to  be  thrown  out  of  jobs 
because  of  the  base  closure  and  weap- 
ons cutbacks? 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  am  delighted  to 
yield.  What  does  the  gentleman's  pro- 
posal do  about  that? 

Mr.  HORTON.  My  point  is  that  if  we 
took  all  of  this  money  that  we  are 
talking  about  saving  in  defense  and  ap- 
plied it  to  the  deficit  reduction  that 
would  have  a  tremendous  impact  on 
the  markets.  I  think  that  a  lot  of 
things  that  the  gentleman  is  talking 
about  would  be  solved  as  a  result  of 
that  different  outlook  with  regard  to 
what  the  Congress  can  and  cannot  do. 
We  will  be  signaling  for  the  first  time 
in  30  years  that  we  are  going  to  reduce 
the  deficit,  and  that  is  what  I  think 
Americans  are  asking  us  to  do. 

Mr.  CONYERS.  Let  me  reclaim  my 
time,  sir. 

I  guess  that  what  the  gentleman  is 
going  to  tell  the  unemployed  in  his 
area  and  those  who  are  suffering  unem- 
ployment from  base  closures  and  weap- 
ons cutbacks  is  that,  "We  put  the 
money  in  the  deficit  and  it  is  going  to 
trickle  back  down  again."  I  heard  that 
somewhere  before. 

Mr.  Chairman,  I  yield  5  minutes  to 
my  friend  and  colleague  the  distin- 
guished gentleman  from  Michigan  [Mr. 
Ford),  chairman  of  the  Committee 
Education  on  Labor. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time.  I  want  to  compliment 
him  and  the  Committee  on  Govern- 
ment Operations  for  bringing  us  this 
legislation. 

As  the  chairman  of  the  Committee  on 
the  Budget  has  already  indicated,  there 
has  been  a  great  deal  of  concern  since 
early  in  the  year  about  when  we  would 
get  to  this  subject  matter,  and  there 
was  an  agreement  by  people  to  wait 
until  a  budget  resolution  was  adopted 
that  would  identify  for  the  American 
people  and   the  Members  of  Congress 
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where  money  transferred  from  the  de- 
fense expenditure  side  of  the  budget 
would  go  if  the  walls  were  to  come 
down. 

I  do  not  think  this  argument  really 
ought  to  be  partisan  here,  because,  as  I 
understand  what  we  have  before  us  in 
one  form  or  another,  the  President  has 
sent  us  a  national  health  proposal 
which  includes  a  recommendation  that 
we  remove  the  walls  for  the  purpose  of 
funding  it.  Removing  the  walls,  as  the 
chairman  of  the  committee,  and  I 
would  like  to  note  for  the  record  that 
as  the  chairman  of  the  standing  com- 
mittee who  never  gets  what  he  wants 
from  the  Committee  on  the  Budget.  I 
do  not  often  come  down  here  and  praise 
the  work  they  do.  and  I  do  not  expect, 
even  if  we  bring  the  walls  down,  we  are 
going  to  get  what  we  justly  deserve  to 
provide  to  the  American  people  most  in 
need.  But  we  will  do  a  lot  better  than 
we  will  if  we  do  not  bring  the  walls 
down. 

I  agree  with  everything  that  the  gen- 
tleman from  California  [Mr.  Panetta] 
said  when  he  spoke  to  us.  I  do  not  know 
when  I  have  ever  agreed  with  every- 
thing that  he  said  at  any  time,  but  I 
certainly  do  agree  with  the  fine  presen- 
tation he  made  today. 

I  would  like  to  just  sort  of  refine  it 
for  the  Members  from  the  perspective 
of  the  Committee  on  Education  and 
Labor.  By  removing  the  walls  now  in- 
stead of  waiting  for  them  to  come  down 
in  the  future,  we  can  provide  $3.7  bil- 
lion more  in  discretionary  education 
programs  than  last  year"s  budget. 

I  might  remind  the  Members  that  we 
intend  before  the  end  of  this  session  to 
pass  the  President's  Education  2000. 
and  if  we  do  not  do  this  there  will  not 
be  any  money  to  fund  it  for  him.  I 
think  we  ought  to  at  least  give  him  his 
first  shot  at  his  one  and  only  education 
initiative. 

By  removing  the  walls,  we  can  pro- 
vide Pell  grants,  as  the  gentleman  from 
California  [Mr.  Panetta]  told  us.  to 
500.000  more  young  people  than  the 
President's  program  will  provide  with- 
out doing  it. 

How  do  I  know  we  can  do  these 
things?  Because  we  adopted  last  week, 
plans  A  and  B  in  the  budget,  and  bring- 
ing down  the  walls  will  facilitate  fol- 
lowing the  route  of  plan  A  instead  of 
plan  B.  and  in  the  budget  resolution  we 
adopted  last  week  we  earmarked  the 
budget  shifts  for  these  purposes. 

By  removing  the  walls  we  will  see 
40.000  more  children  in  Head  Start  this 
year.  By  removing  the  walls  we  are 
going  to  increase  job  training  funds  by 
$700  million  to  about  six  times  what 
the  President  will  spend  otherwise.  Re- 
moving the  walls  can  provide  aid  to 
about  180.000  additional  dislocated 
workers.  By  removing  the  walls  we  can 
open  fully  and  fund  10  job  training  cen- 
ters in  the  country.  By  removing  the 
walls  we  can  and  will  provide  $50  mil- 
lion in  aid  to  dislocated  workers  as  a 


result  of  the  Clean  Air  Act  that  we 
passed  in  the  last  Congress.  By  remov- 
ing the  walls  we  can  provide  twice  as 
many  women  and  children  access  to 
the  Women.  Infants,  and  Children's 
Program  that  we  know  as  WIC. 

For  the  past  11  years  this  Congress 
has  been  party  to  a  costly  reordering  of 
priorities.  The  domestic  agenda  of  this 
country,  education,  job  training,  hous- 
ing, health,  middle-income  American 
families,  has  all  taken  a  back  seat  to 
what  Congress  came  to  believe,  under 
the  leadership  of  the  President,  was 
more  important,  increased  military 
spending. 

As  the  gentleman  from  California 
[Mr.  Panetta]  pointed  out.  military 
spending  increased  by  more  than  twice 
as  much  as  domestic  spending  was  cut 
back.  All  of  the  giving  has  come  from 
the  American  people,  not  from  foreign 
aid,  not  from  the  military  establish- 
ment, but  from  the  American  people, 
where  it  hurts  in  the  quality  of  their 
lives. 

In  my  opinion.  Mr.  Chairman,  we 
must  take  down  these  walls  now.  I  re- 
mind the  Members  taking  down  the 
walls  now  instead  of  waiting  for  them 
to  crumble  their  own  way  in  another 
year  does  not  increase  the  amount  of 
money  available  for  committees  like 
mine  to  spend  out  of  the  entire  cap  on 
the  budget  by  one  penny.  We  will  not 
have  a  deficit  that  is  one  penny  higher 
by  taking  the  walls  down  than  if  we  do 
not  take  them  down. 

Anybody  who  intends  to  vote  against 
this  bill  and  then  try  to  justify  this 
vote  against  all  of  these  programs  I 
have  mentioned  by  saying.  "But  I  am 
worried  about  making  the  deficit  larg- 
er."" does  not  understand  what  is  going 
on  here.  That  dog  will  not  hunt.  We 
will  not  affect  the  ultimate  budget  def- 
icit of  this  year  by  our  vote  here  today. 
Those  caps  are  going  to  stay  whether 
the  walls  come  down  or  not. 

The  difference  is  that  we  keep  spend- 
ing the  money,  spinning  our  wheels  in 
the  same  mud  puddle  we  got  ourselves 
into  in  the  1980's.  and  we  will  not  be  in- 
vesting in  the  future  of  the  American 
people,  and  they  are  going  to  know  it. 
I  intend  to  vote  for  Chairman  Conyers" 
bill.  I  thank  him  on  behalf  of  all  of  the 
beneficiaries  of  the  programs  that  my 
committee  bears  the  responsibility  for. 
because  we  will  be  sending  a  signal  if 
we  vote  with  the  gentleman  from 
Michigan  [Mr.  Conyers].  to  jjeople  all 
over  this  country  that  we  are  realign- 
ing our  priorities  and  we  are  saying 
that,  "My  children  and  grandchildren 
have  a  right  to  a  better  environment 
for  the  rest  of  their  lives  than  they  are 
going  to  have  if  we  do  not  do  this." 

They  are  going  to  pay  the  debt  off, 
and  if  we  take  down  the  walls  we  will 
give  them  some  of  the  education  and 
job  training  they  will  need  to  make  the 
money  to  pay  that  debt  off. 

I  nse  in  strong  support  for  H.R.  3732,  the 
Budget  Reform  Act  of  1992.  We  must  have 


the  foresight  to  remove  the  walls  between 
budget  categories  if  we  are  to  succeed  in  get- 
ting America  ready  for  tfie  future. 

Removing  the  walls  i  year  earlier  than 
scheduled  means  that  billions  of  dollars  will  be 
available  for  vital  programs  in  the  areas  of 
education  and  labor. 

By  removing  the  walls  we  can  provide  S3. 7 
billion  more  for  discretionary  education  pro- 
grams than  last  year's  budget.  We  can  furnish 
working  families  with  assistance  in  meeting 
college  costs  and  expand  access  to  chapter  1 
and  other  elementary  and  secondary  pro- 
grams. 

By  removing  the  walls  we  can  provide  Pell 
grants  to  over  500,000  more  young  people 
than  the  President's  program. 

By  removing  the  walls  we  can  provide  four 
times  as  much  for  science  education  pro- 
grams. 

By  removing  the  walls  we  can  add  40,000 
more  children  to  Head  Start. 

By  removing  the  walls  we  can  irKrease  job 
training  by  almost  S700  million,  or  six  times 
the  anrxjunt  in  the  President's  budget 

By  removing  the  walls  we  can  provide  aid  to 
over  180,000  more  dislocated  workers. 

By  renx)ving  the  walls  we  can  open  and 
fully  fund  1 0  job  training  centers. 

By  removing  the  walls  we  can  provide  S50 
million  in  aid  to  workers  dislocated  as  a  result 
of  the  Clean  Air  Act. 

By  removing  the  walls  we  can  provide  twice 
the  WIC  coverage  than  assumed  in  the  Presi- 
dent's budget. 

For  the  past  1 1  years,  this  Congress  has 
been  party  to  a  costly  reordering  of  prionties. 
This  Nation's  domestic  agenda — education, 
job  training,  housing,  health,  middle-income 
American  families — has  taken  a  back  seat  to 
a  deficit  fueled  by  1 1  years  of  borrowing  to 
promote  military  spending  and  tax  cuts  which 
coddled  the  rich.  We  now  spend  more  to  serv- 
ice the  debt  than  we  do  on  all  domestic  dis- 
cretionary spending. 

The  time  has  come  to  reap  the  reward  of 
the  new  peace.  We  must  prepare  our  workers 
for  the  jobs  of  tomorrow.  We  must  prepare  our 
children  and  grandchildren  for  the  challenges 
of  a  new  day.  The  time  to  invest  in  Amenca 
is  now. 

Mr.  Chairman,  we  must  take  down  these 
walls. 

H.R.  3732  should  not  be  a  partisan  issue. 
President  Bush  himself  proposed  bnnging 
down  the  walls  in  his  budget  in  order  to  pay 
for  his  tax  bill. 

In  taking  down  the  walls,  H.R.  3732  woukJ 
not  abandon  Congress'  commitment  to  the 
1990  budget  agreement  because  H.R.  3732 
does  not  break  the  overall  cap  on  spending. 
All  it  does  IS  take  down  the  budget  walls  1 
year  earlier  than  scheduled. 

I  intend  to  vote  for  Chairman  Conyers'  bill 
because  it  is  proinvestment  and  likely  to  accel- 
erate our  economic  recovery.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  effort  to 
take  down  the  walls  which  restrict  our  access 
to  our  peace  dividend. 

f^^r.  ENGEL.  f^r.  Chairman,  the  debate  we 
are  having  today  is  extremely  important.  Al- 
though what  this  bill  does  will  be  done  next 
year  whether  we  pass  it  or  not,  our  domestic 
needs  must  be  addressed  now,  not  next  year. 
People  are  hurting  now  and  we  should  do 


what  we  can  to  help.  Why  do  the  Members  on 
the  other  side  of  the  aisle  want  to  put  off  help- 
ing middle  class  America  until  next  year  when 
we  can  do  it  immediately? 

It  Is  not  because  this  bill  raises  the  overall 
spending  caps,  because  that  is  not  what  this 
bill  does.  All  this  bill  does  is  allow  transfers 
from  defense  spending  to  domestic  spending 
or  to  the  foreign  affairs  account  in  1993  in- 
stead of  waiting  until  1994.  I  think  we  owe  it 
to  the  American  people  to  try  to  help  now  in- 
stead of  waiting  a  year. 

One  of  the  important  ways  we  can  help  se- 
cure the  future  for  America  is  to  take  advan- 
tage of  the  histork;  opportunities  in  what  was 
the  Soviet  Union.  'Vesterday  the  Foreign  Af- 
fairs Committee  passed  a  bill  authorizing  $500 
million  to  help  bring  Russia  and  the  other  re- 
publics into  the  family  of  democratic  nations. 
Foreign  aid  is  very  unpopular  right  now.  but  if 
we  ignore  our  overseas  interests  either  in 
Russia  or  in  the  Middle  East,  we  will  regret  it 
and  we  will  probably  regret  it  very  soon. 

The  foreign  affairs  budget  currently  takes  up 
less  than  2  percent  of  our  total  budget.  The 
defense  budget  on  the  other  hand  is  currently 
approximately  20  percent  of  the  budget.  With 
these  figures  in  mind,  the  foreign  affairs  ac- 
count should  not  be  the  one  to  take  the  hit. 
Our  allies  around  the  world,  like  Israel,  Egypt, 
and  now  Russia,  must  not  be  left  out  by  cries 
for  a  new  isolationism. 

Finally,  I  want  to  emphasize  my  concern 
about  the  Federal  deficit.  This  bill  does  not  in- 
crease that  deficit,  it  keeps  the  caps  agreed  to 
in  1990  in  place. 

However,  to  protect  our  children's  future  we 
must  do  more  to  address  the  deficit.  Current 
Congressional  Budget  Office  estimates  indi- 
cate that  we  will  add  neariy  $1  trillion  to  the 
public  debt  in  just  the  3  years  1992  to  1995. 
Unfortunately,  the  effects  of  the  budget  deficit 
are  indirect  and  do  not  have  the  same  imme- 
diate effect  on  middle  income  wage  earners 
as.  for  instance,  the  monthly  payment  of  So- 
cial Security  taxes  do.  But  as  the  public  debt 
grows,  just  as  surely  as  we  all  pay  taxes  every 
year,  we  will  be  paying  what  amounts  to  a 
budget  deficit  tax.  In  1993,  this  tax  will  amount 
to  approximately  $856  for  every  man,  woman, 
and  child  in  the  United  States.  A  family  of  four 
will  fork  out  $3,424  in  1993  to  cover  its  share 
of  interest  on  the  public  debt.  For  me  and  my 
constituents  this  is  a  lot  of  money  and  every 
year  we  do  not  get  our  budget  deficit  under 
control  this  amount  will  increase. 

Mr.  CONYERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Jenkins.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  3732)  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  eliminate 
the  division  of  discretionary  appropria- 
tions into  three  categories  for  purposes 
of  a  discretionary  spending  limit  for 
fiscal  year  1993,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


AUTHORIZING  THE  SPEAKER  TO 

DECLARE  RECESSES  ON  THIS 

LEGISLATIVE  DAY 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  declare  recesses  sub- 
ject to  the  call  of  the  Chair  on  the  leg- 
islative day  of  March  12,  1992. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


BUDGET  PROCESS  REFORM  ACT 
OF  1992 

The  SPEAKER.  Pursuant  to  House 
Resolution  394  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  consider- 
ation of  the  bill.  H.R.  3732. 

□  1400 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
3732)  to  amend  the  Congressional  Budg- 
et Act  of  1974  to  eliminate  the  division 
of  discretionary  appropriations  into 
three  categories  for  purposes  of  a  dis- 
cretionary spending  limit  for  fiscal 
year  1993,  and  for  other  purposes,  with 
Mr.  Jenkins  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today,  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] had  31  minutes  remaining,  the 
gentleman  from  New  York  [Mr.  HOR- 
TON]  had  54  minutes  remaining,  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  had  15  minutes  remaining, 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  had  15  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Horton]. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
McCandlessI 

Mr.  McCANDLESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time  and  rise  in  strong  opposition  to 
the  bill  before  us  this  afternoon. 

Mr.  Chairman,  I  have  a  problem  with  this 
legislation.  The  sponsors  keep  referring  to  the 
savings  we  will  realize  when  we  reduce  de- 
fense spending. 

Mr.  Chairman,  that's  like  the  person  who 
has  a  huge  credit  card  debt,  but  he  shops  all 
the  sales,  and  keeps  charging  on  his  credit 
card  because  he's  saving  money. 

Simply  put,  we  cannot  save  money  that  we 
do  not  have. 

The  sponsors  of  this  legislation  are  planning 
to  take  money  from  defense,  and  apply  it  to 
domestic  discretionary  spending.  That  is  not 
saving.  You  cannot  save  by  increasing  debt. 

The  Congressional  Budget  Office  projects 
the  1992  deficit  at  $352  billion.  The  national 
debt  is  an  astounding  $3.8  trillion,  with  interest 
on  that  debt  alone  amounting  to  nearly  $200 
million  a  year. 


This  money  buys  us  nothing  but  our  ability 
to  keep  on  borrowlr>g. 

Given  these  tacts,  I  ask  my  colleagues  to 
serk>usly  conskjer  the  effects  of  destroying  the 
budget  firewalls  and  of  using  defense  cut- 
backs for  any  other  purpose  than  defk^it  reduc- 
tion. 

We  have  a  chance  to  protect  America's  fu- 
ture by  actually  reducing  the  deficit  today. 
Please  join  me  in  that  effort. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Clinoer]. 

Mr.  CLINGER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Chairman.  I  rise  in  very  strong 
opposition  to  this  bill.  At  the  outset  I 
would  note  that  I  listened  very  care- 
fully to  the  chairman  of  the  Budget 
Committee  outlining  the  amounts  that 
would  be  applied  toward  additional  dis- 
cretionary spending  and  that  would  be 
applied  to  deficit  reduction.  He  indi- 
cated basically,  and  previously  has  in- 
dicated that  about  60  i)ercent  would  go 
for  discretionary  spending  and  the  re- 
maining 40  percent,  the  defense  savings 
for  deficit  reduction.  There  is  a  dis- 
crepancy. We  have  looked  at  the  fig- 
ures and  analyzed  the  documents  and 
in  plan  A,  which  was  being  reduced  to, 
we  understand  the  defense  budget  au- 
thority was  being  reduced  by  $14  billion 
in  spending,  and  of  this  reduction  dis- 
cretionary spending  would  be  $12.9  bil- 
lion and  savings  of  $1.1  billion.  The  bot- 
tom line.  Mr.  Chairman,  is  that  instead 
of  the  60-40  split,  as  we  look  at  the  fig- 
ures, it  is  more  like  a  92  percent 
amount  going  to  discretionary  spend- 
ing and  8  percent  on  budget  authority 
going  to  deficit  reduction,  which  is  a 
far  different  figure. 

Mr.  Chairman.  2  years  ago  Congress 
did  come  together  to  devote  a  large 
part  of  what  is  a  normally  very  short 
attention  span  in  this  body  to  the  ques- 
tion of  how  this  country  was  going  to 
get  a  handle  on  the  huge  deficit.  The 
process  lasted  several  agonizing 
months,  from  late  spring  until  late  fall, 
and  it  was  attended  by  1.000  com- 
promises and  tough  calls.  It  was  not  a 
pretty  or  an  enjoyable  procedure  that 
we  went  through,  but  we  did  it  because 
I  think  there  was  a  general  recognition 
that  we  had  to.  Our  economic  markets 
were  suffering  from  our  inability  to 
act,  and  we  needed  to  send  a  very 
strong  signal  that  Congress  was  going 
to  support  them,  that  Congress  was  not 
g^oing  to  allow  us  to  sink  ever  deeper 
into  the  deficit  morass. 

What  resulted  was  the  Budget  En- 
forcement Act  of  1990.  This  was  truly, 
truly  legislation  that  only  a  mother 
could  love.  And  even  so,  love  is  not  the 
first  word  I  would  say,  Mr.  Chairman, 
that  would  come  to  the  mind  of  any  of 
those  of  us  who  supported  it  when  Con- 
gress passed  it,  though  I  must  say  I 
think  that  I  along  with  all  of  the  rest 
of  us  collectively  closed  our  eyes  and 
held  our  noses. 
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But  for  all  of  its  u^rly  qualities,  and 
they  were  many,  the  1990  act  brouRht 
with  It  the  promise  of  something  that 
had  been  sorely  lacking,  even  after  the 
1985  and  1987  Gramm-Rudman  laws. 
That  thing  was  discipline. 

The  intent  was  to  reduce  the  deficit. 
We  needed  to  tighten  the  mechanism  of 
spending  discipline  already  in  place 
under  Gramm-Rudman,  and  we  had  to 
send  a  signal  to  the  American  people 
that  we  were  serious  and  would  stick 
with  that  agreement.  We  needed  to  find 
ways  to  prevent  ourselves  from  spend- 
ing more  money  than  we  had.  We  need- 
ed to  have  somebody  say  stop  us  before 
we  spend  again. 

I  was  one  of  the  47  Republicans  who 
voted  for  the  Budget  Enforcement  Act 
of  1990.  I  did  so  reluctantly,  and  the 
President  supported  it,  I  think,  because 
of  the  budget  deal  and  the  reforms  that 
we  got  into  that  bill,  which  really  en- 
sured that  we  were  going  to  get  some 
handle  on  deficit  reduction.  So  we  had 
a  spending  discipline  that  the  1990  act 
brought  to  the  budget  process. 

Under  the  act  the  three  areas  of 
spending  were  separated  by  what  we 
called  walls,  which  is  what  we  are  re- 
ferring to  here  today,  and  each  wall 
had  a  cap  for  the  years  1991  to  1993.  If 
the  spending  in  any  area  fell  below  the 
cap,  the  savings  were  used  to  reduce 
the  deficit,  not  for  spending  elsewhere. 

The  1990  act  might  not  have  been 
pretty,  and  I  think  we  would  all  agree 
it  was  not,  but  it  did  have  the  virtue  of 
tying  our  hands  and  compelling  deficit 
reduction  whenever  it  was  possible. 
This  bill,  by  tearing  down  the  walls, 
obliterates  the  most  critical  of  all  ele- 
ments of  this  plan:  to  reduce  the  defi- 
cit. Its  supporters  claim  that  since 
world  conditions  have  changed,  but 
world  conditions  are  alwa.ys  changing, 
that  deficit  savings  should  be  used  to 
fund  needed  domestic  programs.  What 
the  supporters  do  not  say  is  that  our 
deficit  is  still  and  remains  the  most 
pressing  problem  we  have  in  this  coun- 
try. In  fact,  the  deficit  is  larger  than 
ever,  it  is  worse  than  it  was  in  1990. 
Anything  we  are  saving  now  needs 
more  than  ever  to  go  toward  reducing 
the  deficit. 

Our  economic  markets  are  counting 
on  us  to  stick  to  our  agreement.  The 
worst  thing  we  could  do  at  this  point 
would  be  to  break  that  agreement,  be- 
cause it  would  suggest  that  we  have  no 
credibility  and  that  any  deal  we  make 
can  be  broken  with  impunity. 

So  the  markets  are  counting  on  us,  I 
think,  and  the  American  people  are 
counting  on  us  to  stick  to  our  agree- 
ments when  we  make  them.  We  all 
know  that  the  economy  is  in  a  very 
precarious  position  now.  Do  we  really 
want  to  make  it  worse? 

It  is  argued  that  the  bill  will  not  in- 
crease the  deficit.  I  think  that  is  true. 
But  the  point  is  it  is  not  going  to  de- 
crease the  deficit  in  any  measurable 
form  either. 


So  Mr.  Speaker,  I  voted  for  this  legis- 
lation, as  I  said,  reluctantly  in  the 
past,  this  Budget  Agreement  Act,  be- 
cause I  thought  we  were  making  a  deal 
that  we  would  stick  to.  And  I  think 
this  was  also  why  the  President  sup- 
ported this  deal,  because  he  thought  he 
was  getting  some  budget  reforms  that 
were  going  to  last.  He  has  said  he  re- 
grets that  now.  He  regrets  it  because 
we  are  talking  about  breaking  that 
agreement.  We  are  talking  about 
breaking  the  deal  that  we  had,  and  I 
can  understand  why  he  would  regret 
having  supported  this  bill  or  having 
supported  the  Budget  Control  Act  if 
the  deal  was  going  to  be  broken. 

So,  by  tearing  down  the  walls,  Con- 
gress, I  think,  would  lose  all  ability, 
any  ability  we  have  to  say  that  we  fin- 
ish what  we  start. 

So  I  urge  all  Members  to  oppose  this 
bill  and  vote  to  assure  that  deficit  re- 
duction, not  domestic  spending  and 
temporary  tax  cuts  will  be  used  to 
solve  the  deficit.  I  urge  a  no  vote. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
9  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Roe], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  whose  work 
in  this  area  has  been  extremely  out- 
standing. 

Mr.  ROE.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  for  his  generosity 
in  yielding  me  9  minutes  of  time.  I 
have  been  listening  vigorously  to  the 
discussions  going  on  today,  and  I  made 
myself  some  notes.  The  note  I  made 
was  that  Joshua  fought  the  battle  of 
Jericho  and  the  walls  came  tumbling 
down.  So  I  suppose  we  could  call  this 
Operation  Joshua. 

I  heard  some  comments  here  today, 
Mr.  Chairman,  that  everybod.y  is  send- 
ing messages  to  the  American  people. 
But  the  time  is  long  overdue  for  the 
people  that  are  sending  those  messages 
to  the  American  people  to  listen  to 
what  the  American  people  are  sending 
as  messages  coming  back. 

I  rise  in  strong  support  to  take  down 
these  walls,  and  let  me  share  with  the 
Members  why. 

For  1  year,  and  I  mentioned  this  the 
other  day,  for  1  year  we  worked  around 
the  clock  and  used  all  of  our  forces  of 
the  Committee  on  Public  Works  and 
Transportation,  and  all  of  the  efforts 
we  had  from  our  staff  to  produce  an 
intermodal  transportation  bill,  and  we 
achieved  that  goal.  I  believe  the  vote  in 
the  House  was  373  in  favor  of  that  legis- 
lation. 

I  am  just  sorry  there  are  not  more 
Members  on  the  floor,  because  I  could 
go  from  this  side  of  the  aisle,  right 
down  the  center,  and  over  to  this  side 
of  the  aisle  and  look  in  every  eye  in 
this  place,  all  of  our  435  Members,  and 
I  would  get  with  each  one.  and  I  could 
speak  to  each  Member  about  their 
cities,  towns.  States,  and  transpor- 
tation needs,  and  the  need  for  jobs  for 
their  constituents. 
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There  is  practically  no  one  in  this 
House  who  did  not  come  to  our  com- 
mittee and  ask  for  help  and  direction. 
Now,  when  we  talk  about  the  walls 
coming  down,  we  are  talking  about  a 
commitment  to  the  American  people. 
If  you  were  to  ask  me  what  the  signal 
is  that  the  American  people  are  send- 
ing back  to  the  House,  the  signal  I  hear 
very  loud  and  clear  is:  Who  is  for  real 
around  here?  Who  is  making  speeches? 
And  then  we  make  commitments,  and 
the  commitments  are  not  carried  out. 

We  said  on  the  floor  at  that  time 
that  we  had  to  put  the  trust  back  in 
the  trust  fund.  The  Committee  on  Pub- 
lic Works  and  Transportation  played 
by  the  rules.  The  rules  are  the  budget 
rules,  Mr.  Chairman,  and  the  budget 
rules  were  based  upon  the  point  of  view 
that  if  you  are  going  to  increase  ex- 
penditures, you  should  raise  the  reve- 
nues to  be  able  to  do  that,  and  we  did 
just  that.  Many  Members  in  this 
House,  most  of  them,  had  the  courage 
to  come  back  when  we  could  not  get 
the  nickel  for  America  because  there 
was  not  the  support  here  to  rebuild  the 
infrastructure  of  this  country  and  pro- 
vide jobs,  and  after  months  of  negotia- 
tions, we  were  able  to  get  the  addi- 
tional 2Vjt  cents,  and  we  were  able  to 
get  that  job  done. 

What  is  happening  here?  The  Amer- 
ican people  are  told  that  if  you  pass  a 
tax  bill,  either  one  of  them  that  have 
been  presented  in  this  House,  that  it  is 
going  to  put  a  lot  of  people  back  to 
work.  I  would  like  to  tell  m.v  col- 
leagues, which  is  probably  heresy,  but 
it  is  going  to  be  said  because  I  believe 
it,  that  the  tax  bill  that  has  been  pre- 
sented to  the  American  people  is  a 
fraud,  and  it  is  not  going  to  put  the 
people  back  to  work.  Anybody  who  is 
saying  to  the  American  people  and 
sending  them  a  message  that  a  $200  re- 
duction if  .vou  are  single  and  a  $400  re- 
duction and  a  credit  you  are  going  to 
get  to  help  the  middle  class,  is  going  to 
change  the  process  of  the  unemploy- 
ment in  this  country  is  literally  out  of 
their  minds,  and  I  declare  it  a  fraud. 

The  President  of  the  United  States, 
our  President  of  the  United  States, 
joined  with  us  in  Texas  when  we  signed 
the  transportation  bill,  and  our  good 
President,  not  a  Republican  President, 
but  the  President  of  the  United  States 
made  a  couple  of  very  telling  state- 
ments, and  one  of  the  points  he  made 
in  that  speech  in  Texas  is,  "Don't  de- 
fine your  missions,"  and  I  am  quoting 
from  the  President  of  the  United 
States,  "Don't  define  your  mission  in 
isolation.  We  pursued  this  law  because 
it  moves  closer  to  our  three  top  domes- 
tic priorities."  and  the  three  top  do- 
mestic priorities  of  the  President  of 
the  United  States,  my  President  of  the 
United  States,  and  your  President  of 
the  United  States,  was  jobs,  jobs,  jobs. 
That  is  what  the  President  of  the  Unit- 
ed States  said  to  us,  and  I  support  his 
statement  in  that  direction. 


He  made  another  point  which  I  want 
to  share  with  Members,  and  I  am  going 
to  quote  again.  He  said,  "This  law  cul- 
minates more  than  2  years  of  hard 
work  by  my  administration,  and  it  il- 
lustrates my  strategy  for  getting 
things  done;  first,  define  a  mission  and 
accomplishment."  Early  on  we  defined 
our  mission,  and  I  am  quoting. 

To  lay  the  foundation  for  the  most  signifi- 
cant revolution  In  American  transportation 
history.  We  understand  from  day  1  that 
America  cannot  move  ahead  In  the  Inter- 
national marketplace  any  more  rapidly  than 
Its  infrastructure  will  allow. 

What  do  we  have  before  us?  We  have 
taken  down  the  walls.  The  administra- 
tion presented  the  budget  to  this 
House,  and  in  that  budget  they  reduced 
the  transportation  bill  by  $4  billion. 
They  reduced  the  transportation  fund- 
ing by  $4  billion  which  would  mean 
160.000  additional  jobs  would  be  lost 
under  plan  A,  and  I  do  not  totally 
agree  with  the  distinguished  chairman 
of  the  Committee  on  the  Budget. 

After  much  negotiation,  they  re- 
turned the  full  amount  to  the  highway 
program,  but  still  shorted  the  transit 
program  by  $1  billion. 

In  plan  B,  we  will  lose  $3.2  billion  in 
the  transportation  program,  and  all  of 
those  added  resources  that  the  Presi- 
dent spoke  to  in  Texas  that  you  voted 
for  on  this  floor  go  down  the  tube. 

So  if  anybody  is  being  shrewd  around 
here  and  are  going  to  go  back  to  their 
constituents  and  their  jjeople  who  are 
sending  messages,  tell  them  when  you 
vote  to  take  down  the  walls  that  you 
took  $3.6  billion  out  of  the  transpor- 
tation bill,  that  we  raised  the  fee  that 
they  are  paying  2'/*2  cents  more  for 
their  gasoline  taxes,  because  we  had  a 
commitment  to  them.  We  had  a  com- 
mitment of  faith  to  the  American  peo- 
ple, and  the  American  people — recently 
in  a  poll — agreed,  63  percent  in  a  Presi- 
dential poll,  that  they  would  pay  an- 
other nickel  if  the  money  was  to  be 
utilized  for  what  this  Congress  taxes 
them  for. 

It  is  wrong,  it  is  wrong,  it  is  unfair, 
it  is  unjust,  and  it  is  a  fraud  upon  the 
American  people,  and  that  is  what  the 
problem  is  in  this  House.  The  people  of 
this  country  are  looking  for  the  Mem- 
bers that  are  represented  here  to  tell 
the  truth. 

If  you  are  going  to  tax  them  for  a 
gasoline  tax  and  if  it  is  to  be  used  for 
their  transportation  system,  then  do 
not  divert  it  for  other  purposes.  That  is 
a  fraud  upon  the  American  people. 

If  you  are  sincere  about  trying  to 
create  the  jobs  and  provide  the  jobs  for 
the  American  people,  then  you  have 
got  to  vote  to  take  these  walls  down, 
or  what  you  are  telling  them  is,  "Too 
bad,  we  honored  you  in  May  and  we  de- 
ceived you  in  December.  "  And  that  is 
what  the  challenge  is  around  here. 

It  is  not  necessarily  the  point  of  view 
of  disagreement  on  priorities.  In  my 
judgment,  it  is  what  we  do  stand  for. 


Either  we  stand  for  the  point  of  things 
that  we  campaign  on  and  our  word 
should  be  our  bond,  and  that  goes  for 
both  political  parties. 

If  the  President  of  the  United  States 
signed  this  legislation,  touted  it  as 
being  one  of  the  most  important  bills 
we  passed,  if  we  provided  the  oppor- 
tunity for  2  million  jobs  and  the  only 
job  bill  you  have  going  for  them,  then 
I  declare  to  you  not  to  take  down  those 
walls  is  a  fraud  upon  the  American  peo- 
ple, and  all  of  these  373  people  that 
voted  for  this  bill  are  being  defrauded 
also. 

So  I  would  hope  that  when  we  stop 
looking  at  a  lot  of  the  nonsense  and  es- 
oteric views  around  here  we  would 
come  back  and,  yes,  we  will  listen  to 
messages.  But  it  is  time  that  this 
House  listened  to  messages  from  the 
American  people,  because  they  are  the 
ones  who  are  going  to  vote  to  elect  us 
or  reject  us. 

In  the  meantime,  the  key  issue  is 
jobs,  not  a  $200  reduction  in  a  tax  bill. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison]. 

In  yielding  this  time.  Mr.  Chairman, 
I  want  to  commend  the  gentleman.  He 
is  the  ranking  Republican  on  the  Com- 
mittee on  the  Budget  and  also  a  mem- 
ber of  the  Committee  on  Ways  and 
Means.  He  does  an  outstanding  job. 
particularly  as  ranking  member  of  the 
Committee  on  the  Budget. 

Mr.  GRADISON.  Mr.  Chairman.  I 
thank  the  gentlenian  for  yielding  me 
this  time. 

Mr.  Chairman,  I  rise  in  opjxjsition  to 
H.R.  3732,  the  Budget  Process  Reform 
Act  of  1992. 

This  bill  would  do  serious  damage 
both  to  our  economic  security  as  well 
as  to  our  national  security.  No  wonder 
the  White  House  opposes  this  legisla- 
tion. 

I  find  myself  in  a  paradoxical  posi- 
tion in  opposing  this  bill.  I  originally 
voted  against  the  Budget  Enforcement 
Act  because,  in  my  view,  it  provided  in- 
sufficient restraint  on  discretionary 
spending.  Today  I  am  compelled  to  op- 
pose efforts  to  overturn  a  key  element 
of  the  budget  agreement  in  order  to  re- 
tain what  little  discipline  the  Budget 
Enforcement  Act  imposes  on  the  dis- 
cretionary spending. 

Many  of  the  proponents  of  this  bill 
are  in  an  even  more  awkward  position 
than  this  Member.  No  fewer  than  56  of 
the  cosponsors  of  this  legislation  origi- 
nally cast  their  votes  in  favor  of  the 
Budget  Enforcement  Act.  The  flip-flop 
roster  is  quite  impressive. 

Let  me  begin  by  clarifying  that  the 
purpose  of  H.R.  3732,  this  legislation,  is 
a  vehicle  to  circumvent  the  budget 
constraints  on  discretionary  spending 
imposed  as  part  of  the  Budget  Enforce- 
ment Act.  It  would  consolidate  the 
three  categories  of  Federal  spending 
under  one  cap  so  that  cuts  in  defense 
could  be  used  to  pay  for  a  raft  of  new 
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or  expanded  domestic  spending  initia- 
tives. It  makes  no  difference  whether 
through  amendment  the  firewalls  be- 
tween defense  and  discretionary  spend- 
ing are  eliminated  or  the  defense  cap  is 
adjusted  downward  and  the  domestic 
cap  raised. 
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Either  way,  the  bill  would  use  legiti- 
mate defense  savings  to  finance  new 
spending  instead  of  reducing  the  budg- 
et deficit. 

H.R.  3732  is  highly  objectionable  on 
both  economic  and  national  security 
grounds. 

On  economic  grounds,  it  is  ludicrous 
that  we  should  be  seriously  debating  a 
bill  that  would  increase  spending  while 
budget  deficits  are  at  record  levels. 
CBO's  deficit  estimates  for  fiscal  year 
1992,  that  is  the  current  year,  have 
climbed  from  $124  billion,  an  estimate 
made  in  March  1990,  to  an  all-time  high 
of  $352  billion,  which  is  the  current  es- 
timate for  today.  Even  with  the  spend- 
ing caps,  the  budget  deficit  is  expected 
to  resume  its  relentless  rise  by  the 
middle  of  the  decade. 

I  cannot  for  the  life  of  me  get 
through  my  head  why  spending  $1  bil- 
lion a  day  more  than  we  are  taking  in 
is  not  considered  sufficient  fiscal  stim- 
ulus. 

We  would  all  do  well  to  reflect  on  the 
damage  posed  by  higher  budget  defi- 
cits. Increased  government  borrowing 
drives  up  interest  rates  as  the  Federal 
Government  crowds  out  private  invest- 
ment and  it  signals  the  Federal  Re- 
serve that  the  Congress  has  lost  its  re- 
solve to  control  spending.  Higher  inter- 
est rates  retard  investment  and  capital 
formation.  Over  the  long  term,  chronic 
deficits  translate  into  slower  growth, 
with  only  a  modest  improvement  in 
productivity  and  the  standard  of  living. 
Chronic  deficits  mean  less  jobs  in  our 
society. 

It  is  imperative  that  we  not  abandon 
the  modest  budgetary  discipline  pro- 
vided by  the  Budget  Enforcement  Act. 
Only  about  30  percent  of  the  $480  bil- 
lion of  savings  enacted  as  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  of  which  the  Budget  Enforcement 
Act  was  a  part,  was  supposed  to  result 
from  the  1993.  1994.  and  1995  caps  on  dis- 
cretionary spending.  This  bill  would 
squander  much  of  those  savings.  Of 
course,  we  will  still  be  paying  the  tax 
increases  that  OBRA  provided  up  front, 
and  it  looks  like  we  will  be  paying 
those  forever. 

Proponents  argue  that  the  cap  on  dis- 
cretionary spending  is  starving  domes- 
tic programs.  In  fact,  the  cap  on  do- 
mestic discretionary  spending  allows 
fiscal  year  1993  domestic  discretionary 
outlays  to  reach  a  level  that  is  19  per- 
cent above  that  of  1986  in  real,  infla- 
tion-adjusted terms,  and  budget  au- 
thority will  exceed  1986  levels  by  34 
percent  in  real  terms,  adjusted  for  in- 
flation. 
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H.R.  3732  is  equally  objectionable  on 
national  security  grounds,  because  it 
would  lead  to  deeper,  more  accelerated 
defense  cuts  than  those  that  are  al- 
ready taking  place.  Members  may  find 
It  irresistible  to  raid  defense  accounts 
to  find  funds  for  domestic  purposes. 
Just  last  week,  the  House  narrowly 
passed  a  budget  resolution  that  would 
cut  an  additional  $47  billion  from  the 
President's  5-year  budget  request. 

Deep  defense  cuts  must  be  taken 
from  manpower  and  operations,  be- 
cause outlay  savings  from  cutting  de- 
fense budget  authority  will  be  realized 
very  slowly.  Therefore,  it  will  be  very 
hard  to  get  any  significant  1993  defense 
outlay  savings  unless  the  1992  budget 
authority  is  rescinded.  Yet  during 
markup  of  the  budget  resolution. 
Democrats  rejected  a  Republican 
amendment  to  revise  the  budget  reso- 
lution for  fiscal  year  1992  to  reflect  a 
proposal  to  rescind,  that  is,  to  decrease 
defense  spending  this  year  by  $7.7  bil- 
lion. 

But  let  me  repeat,  the  only  ways  to 
get  outlay  savings  from  the  1993  de- 
fense caps  are  to  make  1992  rescissions 
or  to  cut  manpower  and  operations. 

Mr.  Chairman,  in  conclusion,  my 
view  is  this.  Defense  should  only  be  re- 
duced to  a  level  consistent  with  our  na- 
tional security.  Any  savings  from  de- 
fense should  be  used  solely  for  deficit 
reduction. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  no  on  H.R.  3237,  as  well  as  any 
amendments  which  would  lower  the  de- 
fense cap  and  raise  the  domestic  discre- 
tionary cap. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

I  have  been  impressed  by  the  gen- 
tleman from  Ohio  from  the  time  he 
served  on  these  important  committees, 
but  as  one  who  opposed  the  budget,  he 
is  the  first  one  I  know  in  this  position 
who  opposed  the  budget  and  who  now 
would  be  its  most  strenuous  inter- 
preter. He  opposes  defense  reductions 
but  supports  the  President's  bill  which 
does  reduce  the  defense  budget  as  well. 
So  the  gentleman  has  left  me  thor- 
oughly confused  as  to  what  it  is  the 
gentleman  really  stands  for. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  yield  myself  2  minutes. 

Mr.  Chairman,  I  first  want  to  say 
that  I  agree  with  the  chairman  of  the 
Committee  on  Public  Works  who  spoke 
a  few  minutes  ago  and  said  what  we 
ought  to  be  saying  here  to  our  folks  at 
home,  and  I  want  to  do  that. 

I  want  to  tell  you  that  the  folks  at 
home  in  Wyoming  believe  that  the  re- 
duction of  the  deficit  is  the  most  com- 
pelling issue  that  we  have  before  us, 
that  the  increasing  deficit  is  the  most 
damaging  aspect  of  our  budget  that  we 
have. 

So,  Mr.  Chairman,  1  rise  in  opposi- 
tion to  tearing  down  these  firewalls. 
Many  of  the  speakers  have  talked  in 
great  detail,  with  great  knowledge,  and 


I  do  not  have  that  great  knowledge, 
but  let  me  break  it  down  into  what  I 
think  are  the  basic  issues  here,  and 
they  are  fairly  simple. 

One  of  them  I  believe  is  do  you  want 
to  reduce  defense  spending  at  a  degree 
much  more  rapid  than  what  Mr.  Che- 
ney and  Colin  Powell  and  the  President 
have  described  to  us.  I  do  not  believe 
so.  I  think  we  have  to  have  some  sort 
of  an  orderly  reduction,  and  I  think  we 
have  that.  This  simply  goes  around 
that  and  says,  "Hey.  let's  do  it  a  dif- 
ferent way  and  forget  about  what  the 
people  we  ask  to  be  experts  in  defense 
have  said  to  us.  " 

No.  2  is  if  indeed  there  are  reductions 
in  defense,  as  there  should  be.  these  re- 
ductions should  go  for  reduction  of  the 
deficit  or  do  we  shift  them  over  to  do- 
mestic spending? 

I  serve  on  the  Government  Affairs 
Committee,  and  I  admire  the  chair- 
man. Also  I  think  I  have  an  idea  where 
the  chairman  would  go  with  a  good 
deal  of  this  money;  $15  billion  of  it 
would  go  to  support  cities  like  New 
York  and  others.  I  do  not  support  that 
idea,  and  $50  billion  in  the  plan. 

Finally,  as  these  dollars  go  for  do- 
mestic spending,  I  do  not  think  there  is 
any  question  but  what  as  we  increase 
spending  this  year,  that  that  will  have 
to  increase  and  it  increases  the  base 
line  in  subsequent  .years. 

I  did  not  vote  for  the  budget  agree- 
ment, but  I  thought  the  one  redeeming 
features  is  that  it  did  have  some  spend- 
ing constraints.  This  as  I  understand 
removes  those,  and  therefore  I  oppose 
this  bill  and  urge  my  colleagues  to  do 
likewise 

Mr.  HORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SantorumJ. 

Mr.  SANTORUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

In  the  last  several  weeks,  there  has 
been  a  lot  of  criticism  of  the  President 
for  having  admitted  that  he  made  a 
mistake  on  this  budget  agreement, 
that  he  made  a  mistake  when  he  forgot 
how  to  read  his  lips,  and  that  he 
walked  back  on  his  promise  not  to 
raise  taxes. 

Well,  he  went  back  on  his  promise  in 
exchange  for  a  promise  from  the  lead- 
ership of  the  Democ.atic  Party.  The 
promise  they  made  to  the  American 
public  and  to  the  President  of  the  Unit- 
ed States,  a  promise  the.y  said,  'Read 
m.v  lips,  no  new  spending.  Keep  the 
firewalls  up.  Keep  a  handle  on  discre- 
tionary spending.  Well  agree.  We'll 
promise  you,  Mr.  President,  we  will 
promise  you,  the  American  people,  that 
we  will  restrain  our  appetite  for  more 
and  more  and  more  spending." 

The  American  public  knows  the  rea- 
son for  the  Federal  deficit  is  because 
we  spend  too  much.  It  is  simple. 
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We  spend  too  much  here.  So  now  we 
have  an  opportunity,  and  I  supported 


Chairman  Panetta's  plan  B,  I  have 
supported  the  reductions  in  defense,  so 
I  can  stand  up  here  and  say  I  supported 
lower  defense  numbers  to  put  toward 
the  deficit.  We  have  an  opportunity  to 
reduce  the  deficit  and  uphold  the  prom- 
ise that  the  people  on  this  side  of  the 
aisle  made  to  the  President  of  the 
United  States  that  the.y  would  not 
come  back  and  ask  for  more  spending. 
Read  their  lips,  no  new  spending. 
Wrong,  America. 

Later  tonight  we  are  going  to  vote  on 
an  ethics  question  on  the  House  bank. 
It  is  a  question  of  character,  a  question 
of  whether  we  can  stand  up  and  tell  the 
truth.  And  here  we  are  again;  can  the 
American  public  trust  anything  we  do 
here"?  We  come  up  here  14  months  after 
we  promised  that  we  were  not  going  to 
raise  spending  more,  we  were  going  to 
keep  caps  on  these  things,  we  were 
going  to  assure  the  markets  and  the 
country  and  the  businesses  that  we 
were  not  going  to  soak  up  more  debt. 
P'ourteen  months  later,  and  we  already 
forget  our  promise.  I  would  hate  to 
measure  whether  it  actually  took  the 
President  longer  to  forget  his  promise 
or  the  leaders  of  the  House  to  forget 
their  promise. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTORUM.  I  yield  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  knows 
that  this  resolution  does  not  touch  the 
caps.  So,  when  the  gentleman  suggests 
that  the  caps  are  being  removed  by  this 
resolution,  he  is  engaged  in  something 
that  is  not  candid.  What  we  are  talking 
about  is  eliminating  the  firewalls  and 
the  total  aggregate  amount  of  spending 
remains  the  same,  and  the  gentleman 
knows  that. 

Mr.  SANTORUM.  The  cap  on  discre- 
tionary spending  is  removed. 

Mr.  AuCOIN.  Aggregate  spending  re- 
mains the  same,  and  the  gentleman 
knows  that. 

Mr.  SANTORUM.  Well,  you  are 
spending  more  money  in  discretionary 
spending  than  would  be  provided  under 
the  current  cap.  Is  that  not  the  case? 

Mr.  HORTON.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Stknholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
had  expected  that  we  would  have  a 
high  noon  shootout  today  on  the  direc- 
tion we  wanted  to  take  in  our  budget. 
To  say  that  I  was  extremely  dis- 
appointed and  disturbed  to  hear  that 
the  vote  had  been  delayed  is  to  greatly 
minimize  m.y  reaction.  I  still  believe 
that  we  should  have  a  full  debate  on 
this  issue  today  and  then  make  our 
choice.  By  now  Members  have  had  an 
opportunity  to  consider  the  options  of- 
fered by  the  budget  resolution.  The 
choice  we  face  is  very  clear  and  quite 
simple.  We  can  vote  to  reduce  the  defi- 
cit by   keeping  the  firewalls  in  place 


and  dedicating  any  peace  dividend  to 
deficit  reduction,  or  we  can  vote  to  in- 
crease spending  by  tearing  down  these 
walls. 

There  have  been  claims  that  the 
planned  reductions  in  defense  spending 
have  provided  us  with  a  peace  dividend 
that  can  be  transferred  to  domestic 
spending.  Unfortunately,  these  propos- 
als ignore  the  fact  that  the  peace  divi- 
dend does  not  represent  found  money, 
but  simply  less  money  that  we  need  to 
borrow.  A  corporation  that  is  $400  bil- 
lion in  debt  cannot  pay  dividends. 

The  national  debt  has  tripled  in  the 
last  10  years,  and  currently  exceeds  $3.6 
trillion.  We  must  deal  with  our  deficit 
problem  before  it  deals  with  our  coun- 
try in  a  very  destructive  way.  We  need 
more  discipline  in  the  budget  process, 
not  less.  That  is  why  260  of  our  col- 
leagues have  joined  me  in  cosponsoring 
House  Joint  Resolution  290.  the  bal- 
anced budget  amendment  to  the  Con- 
stitution. It  is  very  likely  that  in  the 
next  few  months  we  will  have  an  oppor- 
tunity to  vote  on  this  amendment  after 
the  other  body  passes  the  balanced 
budget  amendHiCnt.  If  the  balanced 
budget  amendment  is  adopted,  as  I  be- 
lieve it  will  be,  we  must  start  making 
the  tough  choices  to  bring  spending  in 
line  with  revenues.  The  vote  next  week 
will  be  one  of  many  tough  votes  that 
we  must  make  if  we  are  ever  to  balance 
our  budget. 

The  proponents  of  this  bill  have  ar- 
gued that  we  need  to  take  down  the 
firewalls  in  order  to  make  necessary 
investments  in  education,  jobs,  infra- 
structure, and  health  care.  I  agree  that 
the  programs  that  the  proponents  have 
been  talking  about  are  all  very  good 
programs  and  I  would  point  out  that 
plan  B  makes  strong  investments  in 
priority  programs.  For  example,  under 
plan  B.  more  than  200.000  additional 
women,  infants,  and  children  will  re- 
ceive nutritional  assistance  than  cur- 
rently receive  these  services.  The  fund- 
ing for  children's  programs,  for  job 
training,  health  care,  low-income  as- 
sistance, and  other  priority  programs 
is  higher  in  plan  B  than  the  President 
proposed. 

I  do  not  pretend  that  plan  B  can  com- 
pete with  the  funding  levels  in  plan  A. 
This  is  not  because  those  of  us  who 
support  plan  B  do  not  care  about  fund- 
ing for  programs  which  help  individ- 
uals. It  is  because  we  believe  that  we 
must  balance  the  short-term  needs  of 
today  against  the  long-term  needs  of 
future  generations.  The  most  signifi- 
cant way  that  we  can  care  for  Ameri- 
cans, especially  young  Americans,  is  to 
take  the  burden  of  the  deficit  off  their 
backs.  This  debt  burden  will  cripple  the 
ability  of  future  generations  to  make 
the  type  of  investments  that  we  have 
been  talking  about. 

Some  people  have  argued  that  we 
need  to  break  the  firewalls  in  order  to 
respond  to  the  recession.  We  have  been 
tempted  to  make  a  quick  fix  for  the 


economy  by  increasing  spending.  This 
runs  counter  to  the  advice  of  numerous 
economists  who  have  warned  that  the 
deficit  does  more  to  slow  down  our 
economy  than  any  tax  cut  or  infra- 
structure investment  could  begin  to 
offset.  Every  time  we  increase  the  defi- 
cit we  drive  up  interest  rates  and  fur- 
ther delay  an  economic  recovery.  Ac- 
cording to  a  study  by  the  Federal  Re- 
serve Bank  of  New  York,  the  massive 
deficits  of  the  1980s  reduced  the  coun- 
try's productive  output  by  5  to  10  per- 
cent. In  addition,  if  we  vote  to  loosen 
the  discipline  of  the  budget  enforce- 
ment act,  we  will  harm  the  economy  by 
sending  a  message  to  the  financial 
markets  that  we  remain  unwilling  to 
control  the  Federal  budget. 

There  is  no  question  that  this  insti- 
tution does  not  have  a  very  good  rep- 
utation with  the  American  people.  The 
public  is  frustrated  with  the  unwilling- 
ness of  policymakers  to  make  tough 
decisions  and  take  responsibility  for 
our  actions.  There  has  been  a  failure  of 
leadership  In  fiscal  policy.  Policy- 
makers in  Congress  and  the  executive 
branch  have  been  unwilling  to  make 
the  tough  choices  necessary  to  keep 
the  Federal  budget  under  control.  Now 
is  the  time  for  the  House  to  dem- 
onstrate leadership  and  use  this  his- 
toric opportunity  provided  by  the  end 
of  the  cold  war  to  make  true  and  mean- 
ingful economic  reform  by  confronting 
our  deficit  problem.  Defeating  this  res- 
olution will  make  only  a  small  reduc- 
tion in  the  deficit.  But  I  believe  that 
maintaining  the  firewalls  will  make 
one  small  step  for  deficit  reduction, 
one  large  step  for  this  institution  and 
our  country's  economic  future. 

There  are  those  who  argue  that  this 
is  not  the  time  for  deficit  reduction.  I 
disagree.  I  share  the  sentiments  ex- 
pressed by  the  Speaker  when  he  urged 
the  House  to  pass  the  budget  agree- 
ment in  1990:  ""If  not  now,  when;  if  not 
us.  who?" 

Mr.  Chairman.  I  have  a  few  questions 
in  regard  to  H.R.  3732.  the  Conyers  res- 
olution breaking  the  budget  firewalls: 

Question:  How  will  the  Conyers  Resolution 
increase  the  deficit,  since  the  cap  on  total 
discretionary  spending  is  maintained? 

Answer:  It  is  technically  true  that  the 
Conyers  bill  will  not  allow  spending  to  ex- 
ceed the  total  levels  set  in  the  Budget  En- 
forcement Act  (BEA).  In  reality,  however, 
the  end  of  the  Cold  War  resulted  in  general 
agreement  that  spending  could  be  reduced 
below  the  total  discretionary  cap  because  of 
defense  reductions.  The  Conyers  bill  will  pre- 
vent his  anticipated  reduction  in  overall 
spending.  Tearing  down  the  walls  and  adopt- 
ing plan  A  o<"  the  Budget  Resolution  would 
result  in  a  deficit  J6.5  billion  higher  than 
plan  B.  which  assumes  the  walls  stay  in 
place. 

Simply  maintaining  the  total  discre- 
tionary cap  would  be  sufficient  fiscal  re- 
straint if  there  was  no  need  for  any  deficit 
reduction  beyond  that  provided  for  in  the 
1990  summit  agreement.  Unfortunately,  the 
Congressional  Budget  Office  reports  that. 
even  with  the  BEA  caps,  deficits  will  exceed 
$200  billion  well  into  the  next  century.  Given 
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these  conditions,  the  opportunity  for  further 
deficit  reduction  provided  for  by  the  possibil- 
ity of  defense  cuts  should  not  be  squandered. 

Question:  Shouldn't  the  Budget  Enforce- 
ment Act  be  amended  to  reflect  the  changes 
in  the  world  since  1990? 

Answer:  The  caps  placed  in  the  Budget  En- 
forcement Act  were  explicitly  designed  to  be 
spending  ceilings,  not  floors.  The  cap  on  de- 
fense spending  was  intended  to  set  a  maxi- 
mum level  for  defense  spending  while  allow- 
ing for  further  reductions  if  events  war- 
ranted. 

Despite  the  historic  changes  that  have  oc- 
curred since  the  enactment  of  the  Budget 
Enforcement  Act.  the  fact  that  was  the  driv- 
ing force  behind  the  BEA  remains  even  truer 
today:  federal  deficits  are  placing  an  increas- 
ingly heavy  burden  on  our  economy. 

Question:  Don't  we  need  to  break  down  the 
walls  in  order  to  provide  fiscal  stimulus  to 
the  economy? 

Answer:  Numerous  economists  have 
warned  that  fiscal  efforts  to  stimulate  the 
economy  would  be  counterproductive  given 
our  large  structural  deficits.  By  reducing  the 
savings  rate  and  increasing  interest  rates, 
the  deficit  does  more  to  harm  the  economy 
than  any  public  investment  could  offset.  In 
addition,  loosening  the  discipline  of  the 
Budget  Enforcement  Act  would  send  a  dan- 
gerous psychological  message  to  the  finan- 
cial markets.  Most  economists  agree  that 
the  most  crucial  action  Congress  could  take 
to  restore  the  long-term  health  of  our  econ- 
omy would  be  to  reduce  the  budget  deficit. 

Question:  Won't  deep  cuts  in  domestic  pro- 
grams be  required  if  the  walls  are  main- 
tained? 

Answer:  Obviously,  spending  for  domestic 
programs  will  not  be  as  high  if  the  walls  are 
maintained.  Plan  B  recognizes  that  some 
short-term  sacrifices  must  be  made  to  ad- 
dress the  long-term  threat  posed  by  the  defi- 
cit. The  most  significant  way  we  can  care  for 
Americans,  especially  young  Americans,  is 
to  reduce  the  debt  burden. 

It  is  Imrwrtant  to  keep  in  mind,  however, 
that  even  with  the  walls  in  place.  S206.1  bil- 
lion in  Budget  Authority  and  $224.7  billion  in 
outlays  will  be  available  for  domestic  pro- 
grams. Plan  B  is  therefore  able  to  make 
strong  investments  in  health.  Jobs  and  other 
priority  programs.  Funding  for  high-priority 
programs  such  as  WIC  (Women.  Infants  and 
Children).  Low-Income  Home  Energj-  Assist- 
ance. Childhood  Immunization,  and  Job 
Training  are  funded  to  a  much  greater  ex- 
tent than  the  President  proposed. 

Question:  Shouldn't  Congress  have  the 
flexibility  to  set  budget  priorities  within  the 
budget  without  the  restrictions  of  the  cat- 
egorical caps? 

Answer:  The  Budget  Enforcement  Act  was 
intended  to  place  discipline  in  the  budget 
process  by  making  it  more  difficult  to  in- 
crease spending.  The  categorical  caps  were 
put  in  place  to  ensure  that  any  spending  re- 
ductions in  any  one  category  be  applied  to 
the  deficit.  Since  the  government  was  bor- 
rowing the  money  that  had  been  spent  on  de- 
fense, the  reductions  in  the  defense  budget 
do  not  represent  "found  money"  that  can  be 
reprogrammed. 

Question:  Will  taking  down  the  walls  re- 
sult in  additional  cuts  in  defense? 

Answer:  Passage  of  H.R.  3732  alone  will  not 
result  in  deeper  defense  cuts.  It  will,  how- 
ever, increase  pressure  to  raid  the  defense 
budget  to  meet  discretionary  spending  de- 
mands without  concern  for  security  needs. 
Although  the  defense  reductions  are  the 
same  in  plans  A  and  B,  there  is  no  assurance 
that  defense  spending  won't  be  cut  deeper 
later  in  the  process. 
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Question:  Why  Is  it  Important  to  maintain 
the  firewali  if  doing  so  will  only  reduce  the 
deficit  by  S6  billion? 

Answer:  While  maintaininir  the  firewalls  is 
only  the  first  step  in  improving  our  fiscal 
condition,  this  is  not  a  justification  for  mak- 
ing the  deficit  worse.  The  deficit  Is  too  large 
for  any  one  action  to  solve  it  alone.  The 
summit  agreement  of  1990  was  a  positive  step 
in  dealing  with  the  deficit.  Passing  the  Con- 
yers  bill  will  represent  a  step  backwards  in 
that  process  and  will  make  reaching  com- 
promises on  future  deficit  reduction  pack- 
ages virtually  impossible. 

WHAT  DO  ECONOMISTS  SAY  ABOUT  BRKAKINO 
THK  FIREWALLS  AND  REDUCING  THE  DEFICIT? 

"Reducing  the  call  of  the  federal  govern- 
ment on  the  nation's  pool  of  savings  Is  essen- 
tial. Above  all.  I  urge  you  to  adhere  to  a 
budgetary  strategy  for  FYI993  and  beyond 
that  Is  geared  to  the  longer-run  needs  of  the 
U.S.  economy.  At  a  minimum,  maintaining  a 
commitment  to  the  elimination  of  the  struc- 
tural budget  deficit  over  the  coming  years 
will  help  enormously  to  alleviate  the  con- 
cerns of  the  American  people  about  our  eco- 
nomic future."— Alan  Greenspan.  Chairman. 
Board  of  Governors  of  the  Federal  Reserve 
System,  February  1992. 

"Fiscal  year  1991  closed  with  a  record  defi- 
cit of  $269  billion,  but  1992  and  1993  seem  cer- 
tain to  exceed  even  that  figure.  CBO  projects 
that,  under  current  budgetary  policies,  the 
deficit  will  reach  $352  billion  this  year  and 
$327  billion  in  1993.  .  .  .  The  huge  shortfalls 
will  arise  despite  the  stringent  limits  on  dis- 
cretionary spending  that  were  imposed  as 
part  of  the  five-year.  $500  billion  deficit  re- 
duction agreement  negotiated  by  the  Presi- 
dent and  the  Congress  in  1990.  .  .  .  The  defi- 
cit should  return  to  the  top  of  the  political 
agenda  in  1993.  .  .  .  Deficits  of  these  mag- 
nitudes cripple  economic  growth  by  reducing 
national  saving  and  capital  formation.  They 
also  create  a  vicious  cycle  of  more  federal 
borrowing  and  higher  debt  service  costs, 
which  in  turn  make  it  still  more  difficult  to 
reduce  the  deficit.  Another  round  of  spending 
reductions  and  tax  increases,  rivaling  the 
$500  billion  achieved  in  1990,  must  come  soon 
if  the  deficit  is  to  be  reduced  to  reasonable 
levels." — Robert  D.  Reischauer,  Director, 
Congressional  Budget  Office.  January  1992. 

"In  today's  political  climate  temporary 
fiscal  stimulus  has  about  as  much  credibility 
as  the  tooth  fairy.  .  .  .  The  guiding  principal 
behind  any  fiscal  action  taken  at  this  point 
should  be  to  adopt  only  measures  that  will 
still  be  useful  several  years  hence."— Ben- 
jamin M.  Friedman,  Harvard  University  De- 
partment of  Economics.  January  1992. 

"The  country  has  a  structural,  'consump- 
tion-driven' budget  deficit  from  which  it 
should  be  weaned.  We  can't  afford  all  the  pri- 
vate and  public  goods  and  services  we're  en- 
joying today;  only  escalating  borrowing 
makes  it  temporarily  feasible.  We  won't  be 
able  to  enjoy  these  luxuries  in  future  dec- 
ades— unless  we  increase  national  savings  by 
reducing  the  federal  budget  deficit  and  set- 
ting new  expenditure  priorities."— Roger  E. 
Brinner,  DRL'McGraw-Hill,  December  11. 
1991. 

"The  Federal  governments-executive  and 
legislative  branches  alike— is  perhaps  most 
guilty  of  excessive  short-term  emphasis.  Its 
huge  and  persistent  budget  deficits  exhibit  a 
shocking  lack  of  discipline  and  concern  for 
the  future,  creating  a  massive  national  debt 
that  must  be  serviced  if  not  repaid  by  future 
generations.  That  debt  is  now  approaching  $4 
trillion,  or  about  $50,000  for  every  American 
family.  Productive  private  Investment  is 
crc  ATded   out  and   huge   sums   must   be   bor- 


rowed from  abroad,  adding  further  to  Ameri- 
ca's status  as  the  world's  largest  debtor  na- 
tion."—Competitiveness  Policy  Council  Bi- 
partisan Panel  Appointed  by  the  Congress 
and  the  President,  March  1992. 

"In  June  1991  the  Committee  for  Economic 
Development  (CED)  recommended  Congress 
should  require  that  the  entire  budgetary  sav- 
ing arising  from  any  further  cuts  in  defense 
spending  be  used  to  reduce  the  deficit.  How- 
ever, Instead  of  seizing  this  opportunity  to 
reduce  the  deficit,  political  leaders  are  now 
proposing  measures  that  threaten  to  raise 
the  deficit  or  hinder  its  reduction.  Congress 
has  received  numerous  propo.sals  for  tax  cuts 
and'or  increases  in  domestic  spending  fi- 
nanced by  further  defense  cuts  .  .  .  These 
proposals  sharply  conflict  with  the  national 
priorities  required  to  provide  for  future  gen- 
erations. Are  we  to  be  the  first  generation  of 
Americans  that  not  only  does  not  sacrifice 
for  our  children  but  also  places  on  them  tb? 
burden  of  our  profligacy?"— Roy  L.  As.'' 
Committee  for  Economic  Development  (An 
organization  of  250  business  and  academic 
leaders),  December  1991. 

"Stein's  first  law  of  economics  says  that  if 
something  cannot  go  on  forever,  eventually 
it  must  stop.  The  only  question  is:  what  will 
it  take  to  end  this  unsustainable  pattern  of 
deficits  and  debt,  and  when  will  it  cease?  .  .  . 
We  need  to  lay  the  groundwork  for  future 
deficit  reduction  efforts.  We  need  to  devi.se 
meaningful,  workable  limits  for  entitle- 
ments and  other  mandatory  spending.  Don't 
breech  the  firewall  between  discretionary 
spending  and  pay-as-you-go.  Pay-as-you-go 
discipline  is  the  only  thing  standing  between 
you  and  a  takeover  of  the  federal  budget  by 
burgeoning  entitlement  spending.  The  budg- 
et process  will  suffer  a  .severe  blow  if  Con- 
gress and  the  Administration  choose  to  abro- 
gate the  agreement  in  order  to  serve  short 
term  desires  to  increase  even  worthwhile 
programs  in  this  election/recession  year."— 
Carol  Cox  Wait,  Committee  for  a  Responsible 
Federal  Budget.  February  1992. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  EwiNG]. 

Mr.  EWING.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr,  Chairman,  I  rise  in  very  strong 
opposition  to  H.R,  3732,  which  would  re- 
peal the  onl.y  mechanism  we  have  in 
Congress  to  control  spending  and  I  be- 
lieve would  open  the  floodgates  of  new 
spending.  It  is  time,  Mr.  Chairman, 
that  we  do  something  about  the  deficit 
instead  of  paying  lip  service  to  it.  I  be- 
lieve this  is  one  of  the  most  important 
votes  we  will  cast  in  this  Congress,  and 
how  we  vote  on  H.R.  3732  will  indicate 
whether  or  not  we  can  act  responsibly 
with  the  taxpayers'  money.  Our  vote 
on  this  bill  will  tell  our  children  and 
grandchildren  whether  we  really  care 
or  not  about  further  mortgaging  their 
future. 

This  legislation  proposes  to  scrap  the 
provision  in  the  Budget  Enforcement 
Act  which  prohibits  ti'ansfers  of  funds 
from  the  defense,  domestic,  and  inter- 
national discretionary  accounts.  Under 
current  law,  any  savings  from  one  ac- 
count, that  is,  the  defense  cuts  being 
proposed  by  both  the  President  and 
Congress,  would  be  applied  to  deficit 
reduction.  By  repealing  this  important 
provision,  the  Democrats  who  control 


this  body  will  be  free  to  drastically  in- 
crease spending  elsewhere.  If  we  allow 
this,  we  miss  a  rare  opportunity  to 
slash  the  Federal  deficit. 

Mr.  Chairman,  this  country  is  facing 
a  fiscal  crisis  of  astounding  propor- 
tions, and  if  we  don't  do  something 
about  it  we  will  face  total  fiscal  col- 
lapse. In  the  past  decade  our  debt  has 
almost  quadrupled  from  SI  trillion  to 
nearly  $4  trillion  because  we  in  Con- 
gress have  in  part  failed  to  control 
spending  and  have  piled  up  huge  defi- 
cits year  after  year.  About  17  percent 
of  our  budget  is  now  dedicated  just  to 
paying  the  interest  on  this  crippling 
debt.  With  a  budget  of  about  $1.5  tril- 
lion and  a  deficit  of  $400  billion,  over  26 
fjercent  of  our  whole  budget  is  financed 
using  borrowed  money.  This  is  abso- 
lutely irresponsible  and  totally  unac- 
ceptable to  the  American  jjeople.  Every 
working  American  in  central  Illinois 
and  throughout  the  country  must  bal- 
ance his  or  her  checkbook  at  the  end  of 
the  month.  It  is  about  time  Congress 
starts  doing  the  same. 

I  hear  my  friends  on  the  other  side  of 
the  aisle  talking  about,  quote,  "re- 
directing spending"  and,  quote,  "in- 
creasing domestic  investment  levels." 
They  talk  about  a,  quote,  "peace  divi- 
dend." These  are  the  terms  they  use. 
The  Democrats  are  good  at  calling 
Reaganomics  "voodoo  economics." 
This  legislation  is  real  voodoo  econom- 
ics. 

There  is  no  peace  dividend.  We  are 
living  on  borrowed  money.  Mr.  Chair- 
man. Under  current  law.  if  we  respon- 
sibly cut  defense  spending,  and  I  whole- 
heartedl.v  support  that,  what  we  are  ac- 
tually doing  is  reducing  the  amount  of 
money  which  we  must  borrow.  What 
the  big  spenders  in  Congress  want  to  do 
is  to  go  ahead  and  borrow  that 
money    anyway,    and  spend  it. 

Make  no  mistake  about  it,  adoption 
of  this  legislation  means  that  the  budg- 
et agreement,  as  weak  as  it  may  be,  is 
dead  and  buried.  Passage  of  H.R.  3732 
will  lead  to  a  floodgate  of  new  spend- 
ing. The  President  recently  said  he 
made  a  mistake  in  signing  an  agree- 
ment with  Congress  to  raise  taxes  and 
control  spending.  The  fact  that  we  are 
considering  this  legislation  proves  that 
he  is  right.  The  President  got  the  mes- 
sage that  a  deal  with  the  Democrats  to 
I'aise  taxes  was  a  mistake.  We  got  the 
tax  increases,  but  we  won't  get  the 
spending  cuts. 

Let's  keep  this  little  bit  of  spending 
discipline  we  have.  Let's  keep  the  fire- 
walls up,  let's  apply  defense  cuts  to 
deficit  reduction,  and  let's  send  a  mes- 
sage to  our  constituents  that  we  really 
do  care  about  cutting  the  deficit. 

I  urge  my  colleagues  to  vote  for  fis- 
cal responsibility.  Vote  to  keep  the 
firewalls.  Vote  against  H.R.  3732,  when- 
ever the  Democrats  in  Congress  decide 
to  finally  hold  that  vote. 
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Mr.  HORTON.  Mr.  Chalrmnn,  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
Bona  [Mr.  Kolbk]. 

Mr.  KOLBB.  Mr.  Chairman,  I  risn  to 
talk  today  about  this  bill.  H.R.  3732. 
and  it  is  entitled  "The  Budget  Process 
Reform  Act  of  1992."  I  cannot  think  of 
A  title  that  could  be  more  misnamed 
than  to  call  it  a  process  reform  act.  We 
miKht  call  it  "The  Budget  Rape  Act  of 
1992."  we  mircht  call  It  'The  Budget  Ne- 
gation Act  of  1992,"  or  perhaps  we 
could  call  it  "The  Guaranteed  Run- 
away DeHcit  Increase  Act  of  1992."  but 
it  certainly  is  not  process  reform. 

Mr.  Chairman.  I  say  that  not  having 
particularly  liked  the  1990  budget  sum- 
mit agreement.  I  voted  for  it  the  first 
time  around.  By  the  time  it  came  back, 
I  realized  we  were  snookered  and  did 
not  vote  for  it. 

But  I  do  also  recognize  that  that 
budget  act  had  at  least  some  discipline. 
In  fact,  the  only  discipline  that  we 
have  in  this  body  on  spending  is  in  that 
budget  act,  that  summit  agreement  of 
1990. 

It  does  separate  the  spending  by  cat- 
egories, and  we  knew  why  we  were 
doing  that,  in  the  event  that  there 
were  more  savings  in  defense,  and  no- 
body thought  there  was  going  to  be 
savings  in  domestic,  that  if  there  were 
more  savings,  we  would  apply  that  to 
the  deficit.  That  is  why  we  have  those 
separate  budget  caps,  and  that  is  wh.y 
today  we  are  trying  to  take  them 
down,  because  now  we  have  those  sav- 
ings, and  we  want  to  spend  it  on  some- 
thing else. 

It  has  been  pointed  out  here  today 
that  things  have  changed  in  the  world. 
and,  yes.  the  Soviet  Union  does  not 
exist  any  longer,  and,  yes.  our  national 
security  needs  are  different,  and,  yes, 
the  President  has  come  back  with  a  de- 
fense figure  that  is  less  than  had  been 
anticipated  2  years  ago. 

But  something  else  has  changed 
around  here.  The  deficit  is  worse  today 
than  it  was  then.  We  are  talking  about 
a  deficit  this  year  of  $399  billion.  That 
is  more  than  $1  billion  every  day.  My 
colleagues,  that  is  more  than  $47  mil- 
lion of  deficit  spending  every  hour  of 
the  day. 

Something  else  has  changed.  The  def- 
icit has  risen  to  close  to  7  percent  of 
the  gross  national  product.  That  is 
higher  than  any  other  major  industri- 
alized country  in  the  West,  and  so  here 
we  are  with  $15  billion  of  savings  in  de- 
fense, and  we  just  cannot  wait  to  get 
our  hands  on  it  and  spend  it  because  it 
is  free  money  to  be  spent  on  other  pro- 
grams. 

Something  else  has  not  changed 
around  here,  and  that  is  that  this  place 
cannot  make  a  deal  and  keep  a  deal. 
We  saw  it  11  years  ago  with  Gramm- 
Latta.  As  soon  as  it  was  in  place,  we 
tried  to  take  it  down.  Gramm-Rudman. 
take  it  down:  Gramm-Rudman  II,  tried 
to  knock  that  deal  down,  and  so  here 


we  are  with  the  Budget  Act  of  1990,  try- 
ing to  take  that  down  and  do  away 
with  it. 

Of  course,  there  are  Important  do- 
mestic needs  out  there,  but  what  about 
the  needs  of  the  next  generation?  I  just 
met  a  few  minutes  ago  with  a  group  of 
high  school  students,  and  I  looked 
them  in  the  eye  and  thought  what  is 
going  to  be  their  future  when  we  are 
spending  their  money,  we  are  spending 
their  future,  the  way  we  are  because  we 
do  not  have  the  guts  to  make  hard  de- 
cisions today  about  our  spending  prior- 
ities. 

Mr.  Chairman,  we  are  on  a  course 
that  is  leading  to  disaster.  We  are  rap- 
idly reaching  a  point  of  no  return  on 
the  deficit  where  the  interest  cost  of 
the  deficit  will  be  increasing  so  rapidly 
that  no  amount  of  budget  discipline 
will  be  able  to  get  that  under  control. 
And  then  what  is  the  answer?  Of 
course,  the  answer  would  then  be 
hyperinflation  to  inflate  that  debt 
awa.v,  to  eliminate  it  by 
hyperinflation. 

Mr.  Chairman,  this  is  a  defining  mo- 
ment in  the  history  of  the  House  of 
Representatives.  I  am  not  confident 
that  we  can  ever  control  spending,  even 
if  we  keep  these  budget  caps  in  place, 
but  I  know  with  certaint.v  that  we  will 
not  if  we  do  not  keep  the  budget  caps 
in  place. 

I  urge  my  colleagues  to  defeat  this 
resolution. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  ScHiFF],  and  I  want  to 
commend  the  gentleman.  He  has  been  a 
member  of  the  Committee  on  Govarn- 
ment  Operations  and  also  a  very  impKjr- 
tant  member  of  the  legislative  commit- 
tee that  handled  this  bill.  He  has  done 
an  outstanding  piece  of  work  in  con- 
nection with  this  legislation,  and  I  con- 
gratulate him. 

Mr.  SCHIFF.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  [Mr. 
HoRTON]  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  first  want  to  say 
that  it  is  a  privilege  to  serve  on  the 
Committee  on  Government  Operations 
with  both  the  gentleman  from  Michi- 
gan [Mr.  CONYERS]  and  the  gentleman 
from  New  York  [Mr.  Horton].  Both 
work  very  hard  in  the  Government  in- 
terest. 

I  want  to  say  that  I  rise  toda.y  to  op- 
pose H.R.  3732.  Mr.  Chairman.  I  voted 
in  favor  of  the  original  budget  agree- 
ment in  November  1990  which  became 
law.  It  was  not  a  great  agreement.  But 
we  needed  an  agreement.  We  must  re- 
member that  at  that  time  the  United 
States  was  in  the  middle  of  an  inter- 
national crisis  heading  toward  a  war.  It 
was  my  opinion  that  this  was  the  best 
agreement  that  we  could  get.  and  we 
needed  to  resolve  that  issue  so  that  we 
could  concentrate  on  international  af- 
fairs. But  it  was  an  agreement.  All  of 
the  provisions  that  were  placed  into  it. 
the  firewall  provisions  and  everything 


else,  were  a  matter  of  give  and  take, 
compromise  and  back  and  forth. 

Mr.  Chairman.  I  think  that  it  is 
wrong  to  change  a  part  of  an  agree- 
ment. I  understand  the  argiunent  that 
is  being  made  here  today,  that  we  have 
money  that  we  could  use  instead  for 
other  purposes.  I  am  personally  willing 
to  revisit  the  whole  situation.  I  would 
support  any  bill  that  would  repeal  the 
entire  budget  agreement  of  November 
1990,  every  single  provision,  and  put  us 
back  to  negotiating  all  of  the  terms 
over  again,  including  the  firewalls.  But 
I  am  opposed  to  changing  just  a  part  of 
an  agreement  and  leaving  other  parts 
in  place  that  are  only  there  because 
the  firewalls  were  agreed  to  by  the 
other  side. 

Frankly,  Mr.  Chairman,  this  is  not 
the  Budget  Process  Reform  Act.  This  is 
the  Let's  Break  a  Budget  Agreement 
Act,  and  it  should  be  rejected. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  urge  my  fel- 
low colleagues  in  the  House  to  vote  "aye" 
today  to  eliminate  the  obsolete  1993  minicaps 
on  defense,  international,  and  domestic  discre- 
tionary spending  which  were  imposed  as  part 
of  the  1990  budget  summrt  at  the  insisterv:e  of 
President  Bush  to  protect  military  spendir>g. 
Removing  these  minicaps  will  not  impact  the 
overall  limit  on  discretionary  spending  which 
will  remain  In  effect  as  established  in  the 
budget  summit  agreement  and  t>e  subject  to 
sequester  if  exceeded. 

By  removing  these  caps,  we  will  be  able  to 
cut  the  deficit  and  begin  to  put  additkKial 
funds  info  successful  investments  that  will 
work  for  America's  future  comfjetltiveness. 

According  to  the  Federal  Highway  Adminis- 
tration, 144,000  or  25  percent  of  our  Illation's 
bridges  are  unsafe;  an  additional  40  percent  of 
the  bridges  are  structurally  deficient  or  func- 
tionally obsolete;  and  260,000  miles  of  our  Na- 
tion's highways  have  reached  a  critical  level  of 
disrepair.  It  is  estimated  that  we  waste  2  bil- 
lion gallons  of  gasoline  annually  because  of 
the  state  of  our  highways.  Failure  to  respond 
to  these  demands  will  result  in  ever-increasing 
costs.  Taking  down  the  walls  wouW  pefmit 
these  investments  that  will  put  America  back 
to  work  and  partially  pay  for  fhemsefves 
through  increased  tax  revenues. 

If  the  walls  come  down,  we  couW  spend 
considerably  more  on  the  Pell  Grarrt  Program. 
Currently,  3.8  million  students  receive  Pell 
grants  ranging  from  $200  to  $2,400.  We  couW 
provide  Pell  grants  to  625,000  more  students, 
and  most  of  these  students  would  be  working 
students  and  students  from  middle-income 
families.  Or  if  we  use  the  money  instead  to  in- 
crease the  amount  of  Pell  grants  the  currently 
eligible  3.8  million  students  receive,  we  couM 
increase  the  maximum  Pell  award  from  $2,400 
to  $2,900,  a  $500  increase  in  the  maximum 
award  that  would  help  us  decrease  the  grow- 
ing reliance  low-Income  students  have  on  stu- 
dent loans.  Taking  the  walls  down  gives  us 
this  choice. 

Taking  the  walls  down  wouki  also  enable  us 
to  provide  Head  Start  benefits  to  more  chit- 
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dren.  Currently  621.000  children  receive  Head 
Start  services.  This  represents  about  25  per- 
cent ol  children  who  are  eligible  (or  these 
services.  We  spend  atx)ut  $2.2  billion  currently 
on  Head  Start.  If  we  wanted  to  serve  all  ot  the 
children  who  are  eligible  for  Head  Starts,  we 
would  have  to  spend  $7  billion.  However,  it 
the  walls  came  down,  we  would  take  a  giant 
step  In  that  direction  by  serving  135,000  more 
children,  taking  us  to  the  point  we  served  one- 
third,  not  one-fourth  of  eligible  Head  Start  chil- 
dren. 

Currently,  we  serve  16  percent  or  70,000  of 
our  Nation's  eligible  youth  in  the  Job  Corps. 
We  could  easily  serve  another  50  percent 
more  eligible  youth  by  completing  Job  Corps 
50-50  plan.  By  the  year  2000.  we  could  place 
81,000  annually,  compared  to  the  54,000 
today. 

Our  infant  mortality  lags  behind  more  than 
20  other  industrialized  countries.  This  should 
be  addressed  by  investments  in  our  children. 
We  can  easily  serve  600,000  more  women,  in- 
fants, and  children  in  WIC.  We  can  immunize 
all  of  our  Nation's  school  children  when  the 
walls  come  down. 

All  of  these  are  investments  with  immediate 
return.  For  every  dollar  invested  in  Job  Corps, 
You  get  $1.46  returned  to  the  Treasury.  Dur- 
ing their  lifetime,  the  average  college  graduate 
pays  $169,000  in  taxes  while  the  high  school 
graduate  pays  $77,000,  a  net  difference  of 
$92,000  per  graduate.  For  every  dollar  in- 
vested in  Head  Start,  we  get  back  $6  in  terms 
of  increased  productivity,  decreased  crime, 
and  juvenile  delinquency.  For  every  dollar  in- 
vested in  WIC,  as  much  as  $3.90  is  saved  in 
Medicaid  spending  on  newborns. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  g'entleman  from  New 
York  [Mr.  Towns],  the  chairman  of  the 
Congressional  Black  Caucus  and  a  dis- 
tinguished member  of  the  Committee 
on  Energy  and  Commerce. 

D  1450 

Mr.  TOWNS.  Mr.  Speaker,  by  our  own 
agreement,  the  walls  are  scheduled  to 
fall  in  1994.  Some  will  say  that  we 
should  wait.  But  we  cannot  afford  the 
luxury  of  waiting  an  extra  .year.  Ask 
the  millions  of  Americans  who  are  out 
of  a  job,  out  on  the  street  and  feel  like 
they  are  out  of  luck  to  wait  one  more 
year?  Surely  we  cannot  be  that  callous. 

We  must  change  the  economic  direc- 
tion of  America.  We  can  only  do  this  by 
breaking  down  the  artificial  wall  which 
we  have  imposed. 

Americans  are  suffering  with  the 
highest  unemployment  rate  since  the 
end  of  World  War  II.  The  infrasturcture 
of  our  cities  are  crumbling.  Our  indus- 
tries do  not  have  the  necessary  capital 
to  retool  and  compete  in  a  global  econ- 
omy. 

The  threat  posed  by  the  Soviet  Union 
and  the  Warsaw  Pact  countries  is  as 
dead  as  the  ideology  of  communism 
which  gave  it  birth.  Yet  this  threat  is 
rapidly  being  replaced  by  other  threats 
to  our  national  security;  unemploy- 
ment, homelessness.  illegal  drug  traf- 
ficking, and  violence.  These  threats  are 
not   on  distant  shores.   These   threats 


are  in  our  homes,  carried  on  the  shoul- 
ders of  our  people,  and  living  in  the 
hearts  of  our  children. 

Americans  are  suffering  with  the 
highest  unemployment  rate  since  the 
end  of  World  War  II.  It  does  not  take  a 
genius  to  realize  that  the  unemploy- 
ment opportunities  of  parents  deter- 
mine the  fate  of  children. 

Thirteen  million  American  children 
go  to  bed  with  hunger  pains  in  their 
stomachs  every  night.  Many  others 
have  given  up  the  dream  of  a  college 
education  and  a  decent  life.  We  owe  it 
to  them  to  restore  hope  and  improve 
reality. 

Let  us  face  it:  The  world  has 
changed.  We  must  have  the  courage 
and  foresight  to  change  with  it.  Amer- 
ica has  been  a  world  leader  in  the  20th 
century.  We  can  maintain  our  position 
of  prominence  if  we  use  this  moment  to 
invest  in  our  future  through  investing 
in  education  for  our  children,  jobs  for 
the  displaced  worker,  and  research,  de- 
velopment, and  capital  for  our  indus- 
tries. 

We  must  knock  down  the  walls  and 
prevent  further  suffering.  I  urge  Mem- 
bers to  vote  to  knock  down  the  walls. 
That  is  the  vote  to  make. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton],  a  member  of  the 
Committee  on  the  Budget. 

Mr.  HOUGHTON.  Mr.  Chairman.  I  am 
not  sure  I  am  going  to  be  able  to  give 
any  wisdom  to  this  debate,  so  much 
has  been  talked  about.  I  do  have  a  cou- 
ple of  thoughts  though. 

Really  this  is  a  moral  issue.  Is  it 
moral  to  spend  money  on  worthy 
projects,  and  is  it  immoral  to  save  that 
money  and  put  it  toward  deficit  reduc- 
tion? That  really  is  the  issue. 

Mr.  Chairman,  I  guess  that  I  submit 
that  since  1984,  we  have  been  spending 
the  money.  It  has  not  worked.  We  have 
exceeded  what  we  wanted  to  do  by  $1.8 
trillion  and  I  think  we  have  come  to 
the  end  of  our  rope. 

Clearly  we  have  got  to  have  a  budget, 
and  it  must  be  fair  and  it  must  mean 
something.  But  the  one  thing  a  budget 
says  is  this:  Are  you  going  to  do  what 
you  say  you  are  going  to  do?  That  is  all 
it  is.  Are  we  going  to  abide  by  what  we 
said  we  are  going  to  do.  or  are  we  going 
to  change  that?  Will  we  keep  the  struc- 
ture set  up,  not  by  me,  but  by  a  bipar- 
tisan group  of  leaders  of  this  House, 
that  said  over  a  2  year  period  we  will 
do  what  we  said  we  would  do?  Or  are  we 
going  to  break  it  in  half? 

Now,  do  conditions  change  in  the 
country?  Of  course  they  do.  Was  the 
1990  5  year  agreement  the  best  we  could 
find?  Absolutely  not.  But  what  budget 
agreement  is? 

Would  it  be  intellectually  better  to 
scrap  the  whole  thing  and  start  over 
again?  Possibly.  But.  again,  that  is  an 
intellectual  argument.  The  reason  it  is 
an  intellectual  argument  is  because  we 
have  the  agreement.  We  have  told  the 


American  people  about  it.  We  hope 
they  understand  this.  It  provides  that 
discipline  that  all  of  us  have  been  talk- 
ing about  today. 

Is  discipline  important?  I  happen  to 
think  it  is.  We  had  Gramm-Latta,  and 
we  broke  it.  We  had  Gramm-Rudman  I, 
and  we  broke  it.  We  had  Gramm-Rud- 
man II.  and  we  broke  it.  Now  we  are 
coming  up  to  the  summit  agreement 
only  2  years  ago  and  we  are  thinking  of 
breaking  it. 

In  1984,  the  majority  leader  of  this 
House  said,  when  we  voted  in  Gramm- 
Rudman,  'When  you  vote  tonight,  you 
are  voting  on  whether  you  want  to 
practice  for  excessive  deficits,  that 
trend,  that  set  of  facts,  to  continue." 

In  1987.  the  chairman  of  the  Commit- 
tee on  Ways  and  Means  said.  "We  es- 
tablish in  the  Gramm-Rudman  portion 
of  this  bill  now  a  reinvigoration  of  the 
process  to  reduce  the  deficit  and  set 
deficit  reduction  targets."  We  broke 
that  agreement. 

The  chairman  of  the  Committee  on 
the  Budget  said  in  1990.  "This  summit 
agreement  is  enforceable."  Indeed,  it 
is. 

The  gentleman  from  Michigan  [Mr. 
CoNYERS]  himself  said  at  that  time, 
"For  the  next  3  years,  and  perhaps  for 
the  next  5,  our  hands  will  be  tied 
tight." 

Every  time  we  make  an  agreement, 
we  break  it.  Is  this  really  what  we 
want  to  do? 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Jontz]. 

Mr.  JONTZ.  Mr.  Chairman.  I  rise  in 
support  of  the  legislation. 

Mr.  CONYERS.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  Colorado  [Mrs.  Schhoe- 
DER]  who  serves  with  great  distinction 
on  the  Committee  on  Armed  Services. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  really  salute  his  leadership  in  this 
area. 

Mr.  Chairman,  this  is  one  of  the  most 
important  votes  this  House  is  going  to 
have.  It  is  very  hard  for  me  to  stay  in 
my  seat  and  listen  to  person  after  per- 
son who  did  not  vote  for  any  budget 
agreement  come  down  here  and  cling  to 
it  like  it  is  the  Holy  Grail  or  the  Great 
Tables,  or  whatever.  If  it  is  so  great 
now,  how  come  it  was  not  great  when 
we  voted  on  it?  That  is  amazing  to  me. 

Second,  it  is  incredible  that  we  are 
clinging  to  an  agreement  made  at  a 
time  when  the  world  looked  very,  very 
different.  The  Soviet  Union  crumbled 
because  it  held  on  to  5-year  plans,  and 
it  finally  learned  you  do  not  make  5- 
year  plans  and  then  hang  on  to  them 
no  matter  what  happens. 

Here  we  are.  They  have  given  up 
doing  5-year  plans,  and  we  are  going  to 
hang  on  to  ours  because  somebody 
agrees  to  it. 

Now.  look,  as  one  who  has  voted  for 
a   lot  of  budget  agreements  and   not 
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wanted  to  many  times,  but  felt  this 
place  was  better  off  with  a  budget  than 
without  a  budget,  I  know  why  these 
walls  are  here.  These  walls  are  here  be- 
cause they  were  scared  to  death  of  the 
ScHROEDERs  and  the  Conyers  and  other 
people  taking  money  away  from  de- 
fense to  put  into  domestic  programs,  or 
taking  money  from  maybe  foreign  aid 
to  put  into  domestic  programs. 

Now,  what  are  we  talking  about?  We 
are  not  talking  about  lifting  the 
amount  of  the  budget.  I  get  very  tired 
of  Members  saying  we  are  trying  to  lift 
the  cap,  break  the  budget,  drive  the 
deficit,  and  all  that.  Baloney.  We  are 
not  talking  about  that  at  all.  We  are 
talking  about  being  able  to  act  sanely. 

Mr.  Chairman,  let  us  use  some  of 
those  tanks  we  bought  in  defense  to 
crush  this  wall.  Look,  the  Berlin  Wall 
was  up  when  this  thing  happened;  it  is 
now  a  speed  bump.  Can  we  not  take 
this  wall  down  and  put  some  of  the 
money  over  on  the  side  of  the  priorities 
that  we  have  been  neglecting  for  so 
long? 

Everything  this  House  does  should  be 
based  on  are  we  getting  ready  to  com- 
pete with  Canada,  Europe,  and  Asia,  for 
the  highly  skilled,  highly  educated, 
well-paying  jobs?  Or  are  we  getting 
ready  to  compete  with  the  Third 
World? 

If  you  want  to  do  option  A,  then  you 
had  better  vote  to  get  these  walls 
down.  Because  the  four  things  we  have 
got  to  do  is  focus  on  education,  which 
right  now  we  are  getting  an  F  in.  We 
are  not  even  making  the  commitments 
to  our  people  we  made  in  the  sixties  at 
the  Federal  level.  You  have  to  be  the 
best  in  education.  We  are  not.  We  can- 
not be  unless  we  get  the  walls  down. 

You  have  to  have  the  best  infrastruc- 
ture. As  the  gentleman  from  New  Jer- 
sey [Mr.  Roe]  pointed  out,  if  you  do  not 
bring  the  walls  down,  you  cannot  get  in 
with  the  infrastructure. 

You  have  to  do  flexible  capital  mar- 
kets, and  you  have  to  move  out  to  get 
the  best  innovation  and  best  tech- 
nology going.  That  means  conversion. 

Mr.  Chairman,  what  happened  was  we 
did  not  listen  to  Eisenhower,  and  what 
he  said  came  true.  We  became  a  mili- 
tary-industrial complex.  Getting  the 
walls  down  allows  us  to  recycle  money 
and  change  this  to  the  kind  of  complex 
we  can  sell.  This  is  very  important  to 
the  future  of  America. 

Mr.  Chairman.  I  salute  the  bill  of  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], and  proudly  support  it.  I  hope 
we  bring  the  walls  down. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  6 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  the  Republican 
whip. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  say  first  of  all 
that  I  am  perfectly  cheerful  to  stand 
up  here  and  say  I  voted  against  the 
budget  agreement  at  the  time  it  was 
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passed.  I  thought  it  was  a  bad  agree- 
ment then.  I  think  the  Democratic 
leadership  today  is  proving  my  case. 

I  said  at  the  time  we  are  going  to 
have  a  $146  billion  tax  increase,  and.  at 
the  first  opportunity,  the  Democratic 
leadership  is  going  to  break  its  com- 
mitment to  the  President,  tear  down 
the  walls,  and  raise  spending. 

D  1500 

The  agreement  ostensibly  was  to  get 
closer  to  the  deficit,  to  shrink  the  defi- 
cit. 

Every  Member  who  came  down  and 
voted  for  the  agreement  said,  we  have 
got  to  worry  about  the  deficit. 

First  of  all.  if  we  look  carefully  at 
even  under  the  agreement,  domestic 
discretionary  spending  went  up  $12.9 
billion  the  first  year,  $21  billion  the 
second  year,  $8'/^  billion  the  third  year. 
Every  year  domestic  discretionary, 
which  is  essentially  about  spending  by 
politicians  in  this  building,  went  up. 

Now.  what  do  we  hear?  I  am  not  here 
to  defend  the  Pentagon's  budget.  I 
think  we  have  won  the  cold  war.  I 
think  we  can  shrink  the  Pentagon.  I 
think  we  can  spend  less.  That  is  not 
the  issue  here  today. 

The  issue  here  today  is  twofold.  First 
of  all.  if  the  Democratic  leadership 
wants  to  break  its  agreement  with  the 
President,  let  us  cut  down  the  $146  bil- 
lion in  taxes  and  give  those  back  to  the 
American  people.  George  Bush  broke 
his  pledge  because  he  was  told  by  the 
Democratic  leadership  they  could  keep 
their  word.  And  he  signed  a  tax  in- 
crease, which  was  their  charge,  their 
fee,  their  tariff  in  order  to  get  him  to 
agree  to  spend  more  money  domesti- 
cally. 

They  said,  we  will  protect  defense, 
and  we  will  protect  the  things  we  care 
about  for  5  years. 

What  has  happened?  What  they  want 
to  do  now  is  break  their  agreement 
with  the  President  but  keep  the  tax 
money.  So  m.y  first  challenge  is.  do 
they  want  to  take  this  bill  back  and 
put  into  it  the  $146  billion  in  tax  cuts 
to  give  back  to  the  American  people 
what  they  extorted  in  return  for  what 
was  supposed  to  be  a  set  of  walls?  I  will 
consider  at  that  point  cosponsoring  the 
bill.  At  least  then  we  will  be  back  in  a 
fair  playing  field. 

They  want  to  keep  the  $146  billion  in 
tax  increases  and  break  down  the  re- 
straints. 

The  second  point,  if  we  are  going  to 
cut  defense  spending,  is  the  wisest  use 
of  that  money  to  put  it  into  the  wel- 
fare state,  into  the  bureaucracy,  into 
Washington  politicians,  or  is  it  better 
to  reduce  the  deficit?  Almost  every 
American  I  know  believes  that  we  al- 
ready have  a  government  that  is  too 
big  and  does  too  much.  Most  Ameri- 
cans believe  we  already  have  a  deficit 
that  is  too  large.  So  if  we  say  to  them, 
we  do  not  need  to  spend  the  money  at 
the  Pentagon,  why  do  we  not  reduce 
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the  deficit  so  we  are  not  borrowing  the 
money  from  our  children,  most  Ameri- 
cans would  agree  that  a  smaller  deficit 
is  more  important  than  a  bigger  bu- 
reaucracy. 

So  the  second  point  I  would  make  is. 
if  we  do  not  need  to  spend  it  on  de- 
fense, and  I  do  think  we  can  reduce  de- 
fense spending,  then  let  us  actually  cut 
Government  spending,  have  a  smaller 
deficit,  borrow  less  from  our  children. 
And  as  a  result,  be  a  healthier  econ- 
omy. 

That  means  lower  interest  rates, 
means  we  can  sell  more  homes,  can  sell 
more  cars,  create  more  jobs.  It  means 
the  whole  country  would  be  healthier. 

Third.  I  want  to  go  directly  at  my 
good  friends  who  represent  the  welfare 
state  and  urge,  government  is  a  lousy 
buy.  We  had  a  very  fine  gentleman  who 
I  respect  greatly  from  New  York  City 
who  got  up  and  talked  about  how  many 
things  we  have  to  do. 

Go  and  look  at  the  Reader's  Digest 
January  article  entitled  "How  the 
Unions  Stole  the  Big  Apple,"  look  at  a 
$57,000  public  school  janitor  who  is  re- 
quired to  mop  the  floors  three  times  a 
year.  Why  should  we  in  Wsishington 
transfer  more  money  to  big  city  bu- 
reaucracies that  are  loaded  with  waste, 
loaded  with  crazy  work  rules?  And  my 
colleagues  do  not  have  to  believe  Read- 
er's Digest. 

Read  the  New  York  Times  editorials 
in  the  last  2  months  about  the  most  re- 
cent sanitation  workers  contract  that 
Mayor  Dinkins  signed,  which  allows 
workers  to  work  4  hours  and  then  to 
get  paid  for  4  additional  hours  a  day 
while  doing  no  work. 

I  ask  my  colleagues,  how  can  we. 
with  a  straight  face,  come  down  here 
and  suggest  that  at  $1.4  trillion,  our 
problem  is.  we  do  not  have  enough 
money?  How  can  we  with  a  straight 
face  take  the  New  York  City  budget, 
which  is  $13.3  billion,  and  suggest  that 
that  is  $13.3  billion  in  personnel  costs 
alone  and  suggest  that  what  we  need  to 
do  is  find  a  way  to  spend  more  money? 

I  would  argue  that  the  No.  1  chal- 
lenge to  the  Congress  is  to  overhaul 
and  replace  the  welfare  state,  to  have 
the  courage  to  take  on  the  bureaucracy 
and  to  be  prepared  to  deal  in  a  direct 
way  with  rethinking  it. 

For  us  to  say.  let  us  pour  more 
money  into  a  welfare  state  which  is 
failing,  I  do  not  see  how  that  makes 
any  sense. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  has 
the  gentleman  seen  today's  New  York 
Times? 

Mr.  GINGRICH.  Mr.  Chairman,  in 
fact.  I  have  written  a  letter  to  the  edi- 
tor. 

Mr.  Chairman,  I  include  for  the 
Record  the  New  York  Times'  mislead- 
ing editorial  on  the  next  Willie  Norton 
issue. 


UMI 
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[From  the  New  York  Times,  Mar.  12.  1992] 
A  Great-Tastino  Budget  Bill 

Tastes  great/Less  filling.  That  false  dichot- 
omy sold  a  lot  of  beer.  Today,  the  House  of 
Representatives  will  vote  on  a  similar  di- 
chotomy: Reduce  the  deficit/Increase  domes- 
tic spending.  Logic  argues  for  a  "yes"  vote. 
Those  goals  may  seem  contradictory  but  in 
budgets  as  in  beer,  there's  no  reason  the  na- 
tion can't  have  both. 

The  vote  will  come  on  a  bill  sponsored  by 
John  Conyers.  the  Michigan  Democrat,  to  re- 
move firewalls  in  the  1990  budget  law.  Those 
barriers  forbid  Congress  to  switch  money 
from  defense  to  domestic  programs.  Once 
those  barriers  are  down,  Mr.  Conyers  and  the 
Democratic  leadership  propose  splitting  the 
peace  dividend  saved  from  declining  military 
budgets  between  deficit  reduction  and  public 
investment. 

In  opposition.  President  Bush  and  Repub- 
lican leaders  argue  that  the  only  acceptable 
way  to  use  the  money  is  to  reduce  the  defi- 
cit. They  say  only  deficit  reduction  can  spur 
growth  and.  besides,  firewalls  are  needed  for 
fiscal  discipline.  Mr.  Bush  and  his  allies  are 
doubly  mistaken. 

Public  investment  is  every  bit  as  impor- 
tant to  growth  as  private  investment.  And 
the  Conyers  bill  would  only  shift  spending 
among  programs;  it  wouldn't  raise  the  defi- 
cit a  dime  or  erode  discipline. 

The  1990  budget  law  was  designed  to  reduce 
the  deficit  by  about  $500  billion  over  five 
years  through  modest  spending  cutbacks  and 
tax  hikes.  Without  debate.  Congress  agreed 
to  separate  caps  on  domestic,  international 
and  defense  programs.  The  amendment  de- 
faced an  otherwise  laudable  bill,  blocking 
Congress  from  doing  what  it's  elected  to  do: 
make  choices. 

What  was  politically  perverse  in  1990  has 
now  become  fiscally  irresponsible.  The  de- 
mise of  the  Soviet  Union  now  makes  frivo- 
lous tens  of  billions  in  proposed  defense 
spending.  But  Congre.ss  has  precious  little  in- 
centive to  capitalize  on  the  golden  oppor- 
tunity. It  can  cut  military  spending  but  the 
entire  saving  must  go  to  deficit  reduction. 
Congress  isn't  likely  to  undertake  painful 
tasks  like  closing  bases  on  behalf  of  the 
grand  abstraction  of  deficit  reduction. 

Besides,  deficit  reduction  alone  performs 
no  magic.  Smaller  deficits  help  the  economy 
because  they  mean  the  Government  siphons 
less  out  of  private  capital  markets.  That 
leaves  more  money  for  entrepreneurs,  lead- 
ing to  faster  growth  in  investment,  produc- 
tivity and  wages. 

But  there's  another  key  to  economic 
growth:  Public  investment  in  telecommuni- 
cations networks,  water  treatment,  edu- 
cation, training,  research.  These  have  been 
slighted  in  the  Reagan-Bush  years,  yet  study 
after  study  shows  that  such  public  invest- 
ments produce  returns  as  high  as,  or  higher 
than,  private  investment. 

Mr.  Bush  threatens  to  veto  the  Conyers 
bill  because  he  assumes  Congress  will  throw 
away  the  peace  dividend  on  wasteful  expend- 
itures. That's  a  legitimate  worry.  But  the 
remedy  is  not  to  veto  Congress'  capacity  to 
choose;  it  is  to  veto  wrong  choices  it  might 
later  make. 

Deficit  reduction;  increased  public  invest- 
ment. The  economy  needs  both.  Both  taste 
great. 

I  would  just  say  about  that  editorial, 
it  is  factually  wrong.  I  just  sent  the 
New  York  Times  a  letter  to  the  editor 
quoting  their  editorials,  whch  they 
have  written  in  the  last  2  months, 
about  precisely  the  same  absurd  work 


rules  and  precisely  the  same  absurd  bu- 
reaucracy, which  they  condemn. 

I  am  not  going  to  back  off  an  inch  on 
this.  Until  we  overhaul  the  big  cities,  I 
will  mention  Detroit  in  passing,  until 
we  overhaul  the  big  city  bureaucracies, 
the  big  city  work  rules,  and  the  welfare 
state  values.  I  do  not  see  any  reason 
why  any  working  American  should 
transfer  another  dime  to  the  welfare 
state. 

Mr.  TOWNS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  TOWNS.  Mr.  Chairman,  I  notice 
that  the  gentleman  mentioned  New 
York  and  he  talked  about  a  time  where 
the  walls  are  up.  It  would  seem  to  me 
that  he  made  an  argument  that  we 
should  knock  the  walls  down  because  if 
all  this  is  happening  with  the  walls 
being  up.  then  we  should  bring  them 
down. 

Mr.  GINGRICH.  Mr.  Chairman,  let 
me  say  to  m.y  good  friend,  whom  I  re- 
spect a  great  deal,  my  argument  is  sim- 
ple. Until  we  replace  the  welfare  state 
and  until  we  thoroughly  overhaul  the 
big  city  bureaucracies,  spending  more 
money  just  increases  the  costs  of  the 
bankruptcy. 

The  reason  we  have  a  major  problem 
in  the  major  cities  of  this  country  is 
because  the  core  values  of  the  welfare 
state  are  destructive.  The  core  struc- 
ture of  the  big  city  bureaucracies  is  de- 
structive. Until  we  are  prepared  to  fun- 
damentally overhaul  the  big  city  struc- 
tures to  replace  their  bureaucracies,  to 
replace  the  crazy  work  rules  and  to  go 
to  a  system  that  has  values  starting 
with  workfare,  requiring  every  able- 
bodied  adult  to  work  before  they  get 
mone.v,  until  we  are  prepared  to  do 
that.  I  would  say  to  my  friend,  we  are 
not  going  to  be  able  to  improve  the 
quality  of  life  in  places  like  New  York. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
Hawaii  [Mrs.  Mink],  an  important 
member  of  the  Committee  on  Govern- 
ment Operations. 

Mrs.  MINK.  Mr.  Chairman,  I  thank 
the  chairman  of  the  Committee  on 
Government  Operations  for  his  excel- 
lent leadership  in  bringing  what  I  re- 
gard to  be  the  most  important  piece  of 
legislation  that  has  come  before  the 
Congress  since  I  took  office  in  Septem- 
ber 1990. 

I  was  here  during  that  debate  of  that 
Budget  Reconciliation  Act,  which  im- 
posed these  artificial  barriers,  which 
restricted  the  Congress  in  making  deci- 
sions as  to  how  our  government  funds 
ought  to  be  spent.  And  so  now,  after 
more  than  a  year  of  being  here,  it 
seems  to  me  that  finally  we  have  a 
chance  to  do  what  we  are  elected  to  do. 
And  that  is  to  come  here  and  address 
honestly  how  the  funds  of  this  country 
ought  to  be  spent  and  not  to  have  to  be 
restricted  by  these  arbitrary  restric- 
tions. 


I  think  that  it  is  quite  right  that  we 
have  to  hear  so  many  speakers  here  re- 
gard this  piece  of  legislation  in  terms 
of  supporting  some  that  they  consider 
evil  and,  therefore,  call  it  the  welfare 
state. 

It  seems  to  me  what  we  are  dealing 
with  here  is  the  inability  of  the  admin- 
istration to  understand  that  there  are 
people  in  this  country  that  are  suffer- 
ing from  lack  of  jobs,  lack  of  food,  lack 
of  adequate  housing. 

Our  health  system  is  in  decay.  Our 
educational  system  is  not  what  it 
should  be,  when  we  want  to  boast  to 
the  world  that  we  have  the  best  in  the 
world. 

So  what  we  are  attempting  to  say  is 
the  country  must  now  take  this  oppor- 
tunity, and  that  is  what  the  world  has 
presented  us,  with  the  end  of  the  cold 
war,  an  opportunity  to  reassess  our  pri- 
orities and  to  put  our  funds  where  it 
really  counts,  in  the  future  security  of 
this  Nation,  in  things  like  the  infra- 
structure, in  rebuilding  our  society,  in 
putting  people  back  to  work. 

We  have  a  bill  also  coming  out  of  the 
Committee  on  Government  Operations 
that  intends  to  spend  $15  billion  each 
year  to  do  something  about  our  public 
works  deficit  and  at  the  same  time  to 
put  people  back  to  work.  I  have  a  $25 
billion  bill  in  the  House  Committee  on 
Education  and  Labor  because  I  feel 
education  is  an  important  element  to 
the  investment  of  our  country. 

So  my  colleagues,  this  is  what  we  are 
here  for  and  this  is  the  highest  priority 
bill  that  we  could  consider  this  year. 

Mr.  HORTON.  Mr.  Chairman,  may  I 
inquire  as  to  the  remaining  time? 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  HORTON]  has  12 
minutes  remaining,  and  the  gentleman 
from  Michigan  [Mr.  Conyers]  has  14'/^ 
minutes  remaining. 
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Mr.  HORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DeLay]. 

Mr.  Delay.  Mr.  Chairman.  I  rise  to 
oppose  the  comments  of  the  gentle- 
woman from  Hawaii  [Mrs.  Mink],  be- 
cause she  is  looking  for  an  opportunity 
to  spiend.  I  rise  against  this  bill. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman.  I  per- 
sonally feel  discipline  is  greatly  need- 
ed. That  is  the  reason  I  am  opposed  to 
this  legislation. 

Throughout  the  summer  and  fall  ol  1990, 
this  Chamber  saw  a  vigorous  debate  over  the 
Omnibus  Budget  Reconciliation  Act  o(  1990. 
That  act  separated  Federal  spending  into 
three  accounts;  defense,  international  affairs 
and  domestic.  So  called  firewalls  were  used  to 
prevent  transferring  money  from  one  account 
into  another  and  spending  caps  were  placed 
on  each  account.  Why?  The  answer  is  sim- 
ple— to  begin  the  arduous,  but  critical,  task  ol 
controlling  Federal  spending  and  reducing  our 
monster  debt. 
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Today,  however,  that  plan  is  in  jeopardy. 
For  the  first  time  since  the  passage  of  the  new 
budget  agreement,  we  are  considering  a 
budget  which  authonzes  less  than  the  spend- 
ing caps  would  allow.  This  gives  us  a  great 
opportunity,  not  to  shift  money  from  one  sector 
of  the  Government  into  another,  but  rather  to 
reduce  Federal  spending  and  reduce  the 
amount  of  money  this  country  must  borrow  to 
continue  operation.  Some  Members  of  this 
body  want  to  remove  the  firewalls  and  lift  the 
cap  on  Federal  spending.  I  oppose  tfiis  plan. 
Removal  of  the  firewalls  could  not  only  cause 
further,  dangerous,  reductions  in  the  defense 
budget,  but  could  also  preclude  an  opportunity 
to  control  Federal  spending. 

We  have  already  voted  to  reduce  the  de- 
fense budget  by  $9  billion — an  amount  I  con- 
sider to  be  too  large.  By  removing  the  fire- 
walls, the  desire  would  be  further  enhanced  to 
make  even  deeper  cuts  in  defense.  This  would 
be  a  dangerous  precedent.  Despite  the  dimin- 
ished Soviet  threat  in  this  post-cold  war  era, 
we  still  face  potential  hostilities  from  many 
third  world  nations.  What  assurance  do  we 
have  that,  one  day,  we  will  not  have  to  defend 
ourselves  against  Iraq,  Libya,  China  or  others? 
Such  threats  compel  us  to  maintain  a  strong 
national  defense  and  one  which  will  not  imperil 
the  United  States  in  the  future.  Some  reduc- 
tions may,  in  fact,  be  necessary — but  those 
cuts  should  help  us  solve  the  greatest  domes- 
tic danger  this  Nation  faces— Federal  spend- 
ing that  is  furiously  out  of  control;  spending 
that  IS  forcing  us  to  borrow  more  and  more 
money  and  contribute  to  a  debt  which  is  larger 
than  anyone's  comprehension. 

The  responsibility  is  ours  to  resist  the  temp- 
tation to  look  upon  the  savings  in  the  defense 
budget  as  a  windfall — because  nothing  is  fur- 
ther from  the  truth.  Transferring  money  from 
the  defense  budget  into  other  sectors  of  the 
economy  would  tragically  perpetuate  the  dan- 
gerous trend  that  has,  for  too  long,  controlled 
our  budget  process.  The  American  people  are 
tired  of  the  wasteful,  irresponsible  spending 
that  we  are  all  too  often  engaged  in.  Our  citi- 
zens want  from  Congress  the  same  spending 
discipline  that  they  must  endure  each  day.  To- 
day's vote  is  an  opportunity  to  tell  the  Amer- 
ican people  that  Congress  is  finally  ready  to 
get  control  of  our  spending  habits.  This  vote  is 
a  defining  moment  for  the  I02d  Congress  and 
the  time  to  send  a  message.  Are  you  willing 
to  be  targeted  as  one  who  cannot  control  your 
desire  to  spend  or  one  to  seize  this  oppor- 
tunity to  apply  self-restraint  and  tackle  our  in- 
credible debt?  The  choice  is  clear  and  the  op- 
portunity is  yours.  Carpe  diem  my  dear 
fhends — seize  the  day. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  the 
questions  at  the  heart  of  this  bill  affect 
every  aspect  of  the  budget  process,  and 
indeed  would  represent  a  fundamental 
change  in  the  1990  budget  agreement. 
We  need  to  put  every  aspect  of  that 
agreement  on  the  table  if  this  is  to  be 
a  substantive  debate  and  not  just  an 
exercise  in  politics. 

Most  importantly.  Representative 
Jerry  Solomon,  on  behalf  of  many 
Members     submitted     an     amendment 
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that  could  make  this  measure  accept- 
able to  the  American  people.  The  Solo- 
mon amendment  would  attach  a  line- 
item  veto  provision  for  1993  to  the  dis- 
mantling of  the  budget  walls.  Unfortu- 
nately, the  Rules  Committee  will  have 
to  rule  this  bill  in  order,  if  the  House  Is 
to  have  the  opportunity  to  vote  on  it. 
If  making  the  budget  process  make 
sense  is  not  germane,  I  don't  know 
what  is. 

If  the  Democratic  leadership  is  not 
prepared  to  make  the  Solomon  amend- 
ment germane,  we  should  offer  it  as  a 
free-standing  bill.  I  want  to  see  if  this 
House  is  serious  about  budget  reform. 

We  know  that  President  Bush  will 
never  sign  the  bill  as  reported.  And  he 
shouldn't.  This  Congress  made  a  prom- 
ise to  the  American  people  in  1990.  I 
wasn't  a  party  to  that  agreement.  I 
voted  against  it.  But  I  think  we  should 
not  eliminate  the  one  provision  that 
we  have  in  place  to  force  us  to  do  some- 
thing about  the  Federal  deficit. 

The  world  situation  has  changed  and 
our  military  needs  have  changed.  The 
Pentagon  told  us  last  year  that  we 
didn't  need  a  number  of  military  items, 
but  this  Congress  forced  the  military 
to  fund  them.  There  are  cuts  that  could 
be  made  in  the  Armed  Services  budget 
if  we  could  eliminate  the  pork  in  the 
budget,  the  weapons  systems  the  Pen- 
tagon doesn't  want,  the  military  muse- 
ums. We  could  eliminate  these  too  with 
a  line-item  veto.  We  might  even  be  able 
to  fund  a  lot  of  the  necessary  social 
programs  you  have  spoken  of  just  by 
applying  a  line-item  veto  to  the  Penta- 
gon budget. 

Some  of  the  items  funded  last  year 
were  an  embarrassment  to  this  institu- 
tion: The  million  dollar  bike  paths,  the 
marble  floors  in  the  House  elevators, 
the  searches  for  space  aliens.  We  all 
know  how  these  items  get  in  the  budg- 
et and  I  think  the  majority  of  Members 
in  this  House,  given  the  opportunity, 
would  like  to  get  them  out.  We  could 
all  look  at  our  children  and  know  we 
have  spent  our  public  funds  in  their 
best  interest. 

Think  about  the  big  picture.  We  can 
have  better  use  of  our  resources.  We 
can  fund  programs  crucial  to  our  chil- 
dren. We  can  cut  wasteful  pork  out  of 
our  budget  and  restore  honor  to  this 
House.  We  can  start  toward  real  deficit 
reduction. 

People  in  m.y  district  and  your  dis- 
tricts are  suffering  because  of  the  eco- 
nomic stagnation.  Let's  not  play  poli- 
tics, we  should  be  honest  with  the 
American  people.  If  the  firewalls  come 
down,  we  need  a  line  item  veto  for  fis- 
cal sanity. 

Let's  work  together  for  a  change. 
Let's  make  this  day  the  day  when  Con- 
gress turned  the  corner  and  started 
solving  this  Nation's  problems  and  not 
worsening  them.  Then,  maybe  that  19 
percent  approval  rating  of  this  Con- 
gress will  improve. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 


Jersey  [Mr.  Payne],  a  distinguished 
member  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  as  a  member  of  the  House 
Government  Operations  Committee.  I 
would  like  to  commend  our  distin- 
guished chairman.  Congressman  John 
Conyers,  for  formulating  this  impor- 
tant legislation  which  we  are  consider- 
ing today,  the  Budget  Process  Reform 
Act  of  1991. 

Passage  of  H.R.  3732  will  allow  us  to 
respond  in  a  responsible  manner  to  the 
dramatic  international  events  which 
have  made  our  world  a  very  different 
place  than  it  was  when  the  budget 
agreement  of  1990  was  reached. 

With  the  dismantling  of  the  Soviet 
Union  and  the  dissolution  of  the  War- 
saw Pact,  it  simply  does  not  make 
sense  to  continue  the  same  defense 
strategy  that  was  in  place  before  the 
collapse  of  communism  in  the  Soviet 
Union  and  Eastern  Europe. 

By  removing  the  rigid  firewalls  be- 
tween spending  for  defense  and  domes- 
tic discretionary  programs,  we  will 
have  the  flexibility  we  need  to  address 
the  most  serious  threat  to  our  Nation's 
strength — our  domestic  problems. 

It  is  ironic  that  the  massive  military 
buildup  of  recent  years  has  in  many 
ways  made  our  Nation  more  vulner- 
able, as  valuable  resources  have  been 
siphoned  away  from  such  critical  areas 
as  education,  job  training,  housing,  and 
community  development. 

Mr.  Chairman,  in  the  Education  and 
Labor  Committee  on  which  I  serve,  we 
continually  hear  disturbing  testimony 
about  the  inadequate  jjerformance  of 
American  students  compared  with 
their  counterparts  in  other  nations. 

In  urban  schools,  conditions  are 
nothing  less  than  appalling.  How  can 
students  excel  academically  when  they 
are  sent  to  dilapidated  schools  with 
outdated  equipment  and  textbooks,  in 
an  atmosphere  where  drugs  and  vio- 
lence are  commonplace? 

I  am  not  antidefense:  our  country 
must  defend  itself,  and  I  have  the  high- 
est praise  for  our  young  men  and 
women  who  choose  to  pursue  careers  in 
military  service. 

However,  we  have  to  ask  ourselves 
some  tough  questions.  What  kind  of  ex- 
ample are  we  setting  for  the  world, 
when  we  have  men  and  women  who 
fought  in  the  Persian  Gulf  war  who  are 
now  homeless?  Last  fall.  Stars  and 
Stripes  newspaper  ran  an  article  about 
a  report  on  homeless  veterans  con- 
ducted by  the  National  Coalition  for 
the  Homeless.  According  to  the  report, 
more  than  250,000  veterans  of  all  wars 
may  be  homeless  every  night.  Yet,  only 
one-tenth  of  I  percent  of  the  VA's 
budget  is  dedicated  to  programs  to  pro- 
vide services  to  homeless  veterans. 

Mr.  Chairman,  I  believe  that  the 
Budget  Process  Reform  Act  will  allow 
us  to  make  our  country  stronger  by  ad- 
dressing our  urgent  domestic  problems 


UMI 


5510 


CONGRESSIONAL  RECORD— HOUSE 


Afarch  12,  1992 


March  12,  1992 


CONGRESSIONAL  RECORD— HOUSE 


5511 


which  have  worsened  during:  this  pro- 
longed economic  recession. 

I  want  to  stress  that  H.R.  3732  is  a 
fiscally  responsible  measure.  By  re- 
placing the  separate  spending-  caps  for 
defense,  domestic,  and  international 
affairs  with  a  single  cap  on  all  discre- 
tionary spending,  the  bill  does  not  af- 
fect the  limit  on  total  discretionary 
spending  set  by  the  budget  agreement 
of  1990. 

The  Congressional  Budget  Office  has 
determined  that  enactment  of  this  leg- 
islation would  result  in  no  additional 
cost  to  the  Federal  Government. 

Again,  Mr.  Chairman,  I  commend  our 
chairman,  Mr.  Conyers,  for  his  leader- 
ship on  this  issue  and  I  urge  my  col- 
leagues to  support  the  Budget  Process 
Reform  Act. 

Mr.  HORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Chairman,  I  oppose 
removing  the  budget  firewalls.  No 
question  about  it. 

During  the  past  few  weeks,  I  held  a 
number  of  town  meetings  throughout 
my  district.  Everyone  who  attended 
overwhelmingly  declared  the  best  way 
to  get  our  economy  growing  and  re- 
store consumer  confidence  is  to  cut 
Federal  spending  and  reduce  the  defi- 
cit. I  couldn't  agree  more. 

A  few  weeks  ago  when  the  House 
voted  on  tax  plans  portrayed  as  eco- 
nomic growth  stimulants.  I  voted 
against  any  effort  to  raise  taxes  and 
the  Federal  deficit.  Spending  money  we 
don't  have  is  a  sure-fire  way  to  stifle 
economic  growth,  not  create  it.  Push- 
ing the  deficit  even  higher  is  probably 
the  worst  thing  we  can  do. 

We're  killing  our  economy,  hurting 
our  ability  to  compete,  and  stealing 
funds  that  should  be  going  to  busi- 
nesses and  individuals  for  investing  in 
our  future.  We  have  no  right  to  spend 
our  children's  future  standard  of  living 
and  burden  them  with  the  high  cost  of 
paying  off  the  debts  we  incur  today. 
That  is  truly  unfair. 

Mr.  Chairman,  I  opposed  the  infa- 
mous 1990  budget  summit  agreement 
because  it  raised  taxes  and  it  raised 
spending.  The  only  good  thing  about  it 
was  the  spending  caps.  We  can't  now 
remove  those  caps  simply  because  their 
precise  intent  is  taking  effect.  We  must 
make  the  hard  spending  choices  nec- 
essary to  live  within  the  firewalls. 
After  all,  when  was  the  last  time  we 
had  one  vote  that  could  stop  the  deficit 
from  going  up  by  $10  billion? 

For  every  dollar  we  cut  defense 
spending  after  World  War  II,  domestic 
spending  went  up  8  cents.  After  the  Ko- 
rean war  domestic  spending  went  up  25 
cents  for  every  dollar  cut  from  defense. 
After  Vietnam,  Congress  spent  $1.09  for 
every  dollar  cut.  After  President  Rea- 
gan's defense  buildup,  we  spent  $2.30  for 
every  dollar  in  defense  savings.  What 
do  you  think  will  happen  this  time  if 
we  take  the  firewalls  down? 


Mr.  Chairman,  taking  down  the  fire- 
walls just  sends  the  deficit  up.  I  will 
not  vote  to  do  that. 

Mr.  CONYERS.  Mr.  Chairman,  it  is 
my  pleasure  now  to  yield  5  minutes  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi],  the  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  3732,  the  Budg- 
et process  Reform  Act  of  1992,  which 
eliminates  the  firewalls  between  do- 
mestic, international,  and  defense 
spending  while  maintaining  the  limit 
on  total  spending  imposed  by  the  1990 
Budget  Enforcement  Act. 

The  main  issue  before  the  House 
today  is  not  whether  to  fund  long-ne- 
glected domestic  programs  with  an  in- 
crease in  the  Federal  deficit.  Whether 
we  approve  H.R.  3732  or  reject  it,  the 
"peace  dividend"  anticipated  in  the 
House  budget  resolution  will  shrink 
the  deficit  next  year  and  for  many 
years  to  come.  The  real  issue  before  us 
is  one  of  balance:  how  much  deficit  re- 
duction should  be  achieved,  and  at 
what  cost  to  Americans  who  are  suffer- 
ing today  because  of  the  recession? 

My  own  answer  is  that  H.R.  3732 
strikes  the  right  balance  between  defi- 
cit reduction  and  the  pressing  need  to 
invest  more  in  our  economy,  our  peo- 
ple— our  future.  Of  the  $10  billion  peace 
dividend  called  for  in  the  budget  reso- 
lution, H.R.  3732  would  target  one  quar- 
ter, or  $2.5  billion,  for  deficit  reduction; 
$1  billion  for  economic  conversion;  and 
$6.5  billion  for  vital  domestic  pro- 
grams. The  additional  domestic  spend- 
ing would  fund  new  research  and  devel- 
opment, health  care  improvements, 
cleaner  air  and  water,  rejuvenation  of 
our  cities,  and  better  education  for  our 
children. 

In  addition  to  addressing  these  ur- 
gent and  neglected  domestic  priorities, 
there  is  another  compelling  reason  to 
support  H.R.  3732.  It  contains  funds  to 
prevent  a  major  crisis  at  the  Govern- 
ment agency  that  serves  as  a  lifeline 
for  so  many  elderly  and  disabled  Amer- 
icans—the Social  Security  Administra- 
tion. As  part  of  its  comprehensive  1991 
oversight  initiative,  the  Committee  on 
Ways  and  Means  discovered  that  a  20- 
percent  staffing  cut  made  during  the 
Reagan  administration  is  causing  seri- 
ous problems  for  Social  Securit.y  on 
several  fronts. 

The  Social  Security  Administration's 
most  critical  failures  affect  disabled 
Americans.  Because  the  agency  cannot 
keep  pace  with  the  current  level  of  ap- 
plications for  disability  benefits,  more 
than  800,000  Americans  are  now  strug- 
gling to  make  ends  meet  while  their 
claims  sit  awaiting  action.  Under  the 
President's  budget  request,  this  back- 
log would  rise  by  70  percent  during 
1993.  to  an  amazing — and  intolerable — 
1.4  million  applications. 

The  Reagan  administration's  legacy 
of  staff  cuts  is  causing  other  problems 
at  SSA  as  well.  Elderly  and  disabled  in- 


dividuals must  wait  4  to  5  weeks  just  to 
file  for  benefits  in  some  parts  of  the 
country.  SSA's  toll-free  number  is 
plagued  by  high  busy  rates,  and  the 
agency  has  failed  to  comply  with  a  1990 
statutory  mandate  to  restore  the 
public's  telephone  access  to  local  So- 
cial Security  offices.  Office  waiting 
times  are  increasing,  and  some  under- 
staffed offices  routinely  turn  away  el- 
derly and  disabled  people  who  arrive 
without  an  appointment,  suggesting 
that  they  instead  call  the  chronically 
busy  800  number. 

To  address  these  problems.  H.R.  3732 
includes  an  additional  $500  million  for 
Social  Security  administrative  fund- 
ing. These  funds  are  desperately  need- 
ed, and  they  provide  one  more  strong 
reason  to  vote  for  this  legislation. 

Mr.  Chairman,  it  is  rare  for  this  body 
to  have  before  it  a  proposal  that  pro- 
vides the  best  of  both  worlds;  but  I  be- 
lieve that  H.R.  3732  does  just  that.  It 
allows  us  to  address  our  most  pressing 
domestic  needs  and  to  reduce  the  defi- 
cit. The  strength  of  the  recession  that 
is  gripping  our  economy  makes  this  the 
right  course  of  action  for  1993.  To  re- 
lieve the  intolerable  and  unconscion- 
able backlog  of  Social  Security  appli- 
cations makes  it  imperative.  I  urge  my 
colleagues  to  strongly  support  H.R. 
3732. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  there  is 
no  peace  dividend.  This  Nation  has  a 
Federal  deficit  approaching  $400  bil- 
lion. If  there  is  anywhere  in  this  na- 
tional budget  of  ours  where  we  can  find 
room  to  cut.  we  ought  to  do  the  Amer- 
ican taxpayers  a  favor  and  reduce  the 
deficit  with  those  savings. 

It  is  absolute  nonsense  to  cut  the 
military  budget.  onl.v  to  transfer  every 
dime  of  those  cuts  or  two-thirds  of 
those  cuts  over  to  the  domestic  side  of 
the  ledger  to  spend  that  borrowed 
money. 

People  argue  that  we  need  this  dis- 
cretionary spending  on  higher  priority 
domestic  needs  that  will  go  unmet.  We 
need  this  several  billion  dollars  trans- 
ferred from  the  Pentagon  to  domestic 
purposes  or  the  recession  will  go  on, 
and  this  funding,  this  deficit  spending, 
is  the  only  way  to  turn  the  economy 
around. 

People  argue  that  the  domestic  budg- 
et has  been  squeezed  and  crunched  and 
squished  and  almost  obliterated  over 
the  last  number  of  years,  and  all  of 
that  is  frankly  a  bunch  of  malarkey. 
We  have  plenty  of  room  in  the  domes- 
tic budget  without  transferring  a  dime 
from  the  Pentagon  budget,  if  we  are 
willing  to  make  choices. 

We  have  to  ask  ourselves,  among  do- 
mestic spending  items,  what  is  most 
important  to  this  Nation?  Do  we  need  a 
multibillion  dollar  space  station  more 
than  we  need  veterans'  health  care,  yes 
or  no?  Do  we  need  a  multibillion  super- 


conducting super  collider  more  than  we 
need  clean  water  facilities  or  more 
than  we  need  energy  alternatives,  yes 
or  no?  Do  we  need  Economic  Develop- 
ment Agency  grants  that  go  to  some 
towns  that  have  good  grant  writers  on 
their  staff  more  than  we  need  funding 
for  Head  Start  for  our  preschool  chil- 
dren, yes  or  no? 

Do  we  need  direct  Small  Business- 
Agency  loans  at  low  interest  rates  for 
some  businesses  while  most  businesses 
have  to  go  to  the  private  sector  for 
loans,  more  than  we  need  assistance  in 
terms  of  children's  health  care,  yes  or 
no? 

Those  are  the  choices  we  ought  to 
make  on  the  domestic  side.  We  will  not 
make  a  single  one  of  these  choices  if 
we  crosswalk  several  billion  dollars 
worth  of  Pentagon  spending  into  the 
domestic  agenda.  We  will  go  on  funding 
everything  and  then  a  little  more.  It  is 
time  we  woke  up  around  here  and  lev- 
eled with  the  American  public  about 
the  peace  dividend  being  illusory. 

When  we  have  $400  billion  worth  of 
red  ink.  there  is  no  dividend.  Wo  have 
to  make  choices  that  matter  to  Amer- 
ica. Those  choices  will  not  be  made  if 
we  transfer  the  money  to  domestic  ac- 
counts. 
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Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  yield  3  minutes  to  the  dis- 
tinguished gentleman  from  Arkansas 
[Mr.  Thornton],  a  member  of  the  Com- 
mittee on  Government  Operations  who 
served  with  me  on  the  Judiciary  Com- 
mittee, and  a  past  president  of  the  Uni- 
versity of  Arkansas  Law  School. 

Mr.  THORNTON.  Mr.  Chairman.  1 
want  to  first  thank  the  distinguished 
chairman  of  the  Government  Oper- 
ations Committee  not  just  for  yielding 
me  time  in  support  of  this  important 
legislation,  but  for  his  leadership  in 
this  committee  as  we  seek  to  address 
the  issues  which  have  come  into  being, 
not  because  of  a  peace  dividend,  but  be- 
cause of  the  remarkable  circumstance 
that  once  every  40  years  or  so  the  Unit- 
ed States  has  had  the  opportunity  to 
develop  new  strategies  for  a  changing 
world.  These  events  happen  usually  at 
the  end  of  a  war  when  the  investment 
over  a  long  period  of  time  bears  fruit 
and  is  harvested,  giving  an  opportunity 
to  look  not  at  the  past  but  at  what  the 
future  needs  of  this  country  are  as  we 
address  our  need  to  remain  militarily 
strong,  but  also  to  address  the  prob- 
lems of  a  faltering  economic  strength 
which  has  resulted  in  unemployment 
for  American  workers  and  which  has 
resulted  in  the  neglect  of  the  education 
and  training  of  American  students  and 
adults  who  need  to  be  retrained  for 
jobs.  This  legislation  provides  that  op- 
portunity. 

As  I  mentioned  on  the  floor  of  this 
House  almost  a  year  ago.  we  have  the 
opportunity  to  now  develop  new  strate- 
gies for  a  changing  world,  to  redirect 


some  of  our  resources  toward  domestic 
challenges  through  a  comprehensive, 
coordinated  strategy  as  appropriate  to 
our  needs  as  the  Marshall  plan  for  Eu- 
rope was  to  the  needs  of  Europe  follow- 
ing World  War  II.  It  is  time.  Mr.  Chair- 
man, to  have  a  Marshall  plan  for  Amer- 
ica to  address  America's  needs. 

On  April  24  of  last  year.  I  urged  my 
colleagues  to  consider  whether  our  na- 
tional security  was  better  served  by 
maintaining  hundreds  of  thousands  of 
foot  soldiers  in  Europe  to  defend 
against  a  nonexistent  Warsaw  Pact,  or 
whether  some  of  the  expenditure  could 
be  redirected,  and  I  am  quoting  from  a 
year  ago,  "toward  improving  our  coun- 
try's competitive  position  in  world 
trade  and  manufacturing."  Strong  ef- 
forts are  needed  now  to  provide  the 
foundation  upon  which  our  economic 
strength  can  be  advanced  into  the  next 
century,  and  all  of  us  know  full  well 
that  our  national  security  depends 
upon  more  than  military  might  alone. 

This  Budget  Process  Reform  Act 
makes  the  beginning  of  such  a  strategy 
possible.  It  will  permit  the  redeploy- 
ment of  a  small  portion  of  our  military 
savings  to  domestic  economic  invest- 
ments while  maintaining  the  spending 
caps  required  by  the  Budget  Enforce- 
ment Act  of  1990.  This  enables  us  to 
truly  advance  and  enhance  Americas 
national  security  without  raising  the 
spending  limits  included  in  our  budget 
agreements. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  important  measure. 

Mr.  HORTON.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  did 
you  ever  hear  your  father  tell  you. 
"Son.  just  because  you  got  money  in 
your  pocket  you  don't  have  to  spend  it. 
That  money  is  not  going  to  burn  a  hole 
in  your  pocket."  I  heard  mine  say  that. 
The  Democrats  remind  me  of  those 
children  with  money  in  their  pockets 
and  they  just  cannot  wait  to  spend  it. 

There  is  a  big  difference  though  with 
the  Democrats.  They  do  not  have  any 
money  in  their  pockets.  It  is  not  their 
money.  It  is  not  even  the  money  of  the 
American  taxpayer  today,  because  we 
have  already  si)ent  all  of  the  money  we 
have  collected  from  the  taxpayers.  The 
money  they  are  trying  to  spend,  the 
money  they  are  in  such  a  rush  to  spend 
is  the  money  of  today's  children,  and 
probably  even  their  children  because 
they  are  going  to  have  to  borrow  that 
money.  This  $6.7  billion  of  extra  money 
that  is  going  to  be  freed  up  by  the  de- 
fense savings  is  not  real  money.  It  is 
only  savings  on  paper.  It  still  is  money 
that  is  going  to  be  borrowed  if  we 
spend  it.  That  is  the  big  difference. 

There  was  a  poll  taken  of  the  Amer- 
ican people  February  22  through  24  of 
this  year.  Earlier  one  of  the  Democrat 
speakers  told  us  that  the  American 
people  were  not  stupid.  I  agree  with 
him.  Let  us  hear  what  the  American 
people  said  about  this  question. 


The  question  was:  If  there  are  to  be 
savings  in  defense,  where  should  we  put 
those  savings? 

Before  the  Democrats  rise  up  with 
their  paternalistic  attitude  and  say. 
"Well,  the  American  people  really 
don't  know  what's  best  for  them.  "  one 
might  say  they  would  probably  say 
give  me  some  tax  breaks  for  that 
money,  reduce  my  taxes.  Wrong.  Only 
26  percent  of  those  surveyed  said  re- 
duce my  taxes.  Only  18  percent  of  those 
surveyed  said  increase  domestic  spend- 
ing, and  51  percent  of  Americans  sur- 
veyed said  if  we  get  any  savings  from 
defense,  please  put  it  toward  the  defi- 
cit. 

Americans  know  what  the  No.  1  prob- 
lem is  in  this  country  today,  and  while 
we  have  many  problems,  and  the  Demo- 
crats have  enumerated  those  today  ad 
nauseum,  the  No.  1  problem  is  the  defi- 
cit and  the  accumulation  of  that  an- 
nual deficit  that  we  call  the  debt,  and 
the  interest  that  we  must  pay  on  that 
debt  every  year.  That  is  what  is  rob- 
bing our  children  today,  the  children  of 
America,  and  we  have  to  stop  it  right 
now. 

Please  vote  "no"  on  the  Conyers  bill. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
pleased  to  yield  2^^  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  we  just 
heard  testimony  on  the  floor  about 
what  the  American  public  thinks  about 
the  use  of  the  peace  dividend  that  we 
have  worked  so  hard  to  win.  Let  me 
show  my  colleagues  what  the  American 
public  thinks  about  this  question. 

Eighty  percent  of  Democrats  in  this 
country  believe  that  the  peace  dividend 
ought  to  go  to  investments  in  domestic 
needs.  Of  Independents.  72  percent  be- 
lieve that  the  peace  dividend  ought  to 
go  to  investments  in  domestic  needs. 
Of  Republicans.  64  percent  believe  that 
the  peace  dividend  ought  to  be  invested 
here  at  home,  in  human  capital  and  in- 
frastructure. 

Budget  deficit?  Sure,  there  is  some 
sentiment  for  reducing  the  deficit.  But 
look  at  what  the  public  is  telling  us  to 
do.  Let's  respond. 

Let's  talk  about  what  this  bill  does 
and  what  it  does  not  do.  What  it  does 
not  do  is  just  as  important  as  what  it 
does  do. 

This  bill  does  not  worsen  the  deficit. 
It  does  not  remove  restraints,  as  the 
minority  whip  just  said  a  few  minutes 
ago.  It  keeps  to  the  budget  deficit  re- 
duction targets  established  in  1990  and 
goes  one  better.  At  least  25  percent  of 
the  savings  in  defense,  under  this  reso- 
lution, will  go  to  deficit  reduction,  and 
that.  I  would  submit,  does  enhance  the 
long-term  strength  of  the  United 
States  of  America. 

My  friends,  we  can  do  more  to  im- 
prove the  long-term  economic  strength 
of  the  United  States  of  America.  We 
can  make  investments  in  our  people. 
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investments  in  America,  and  invest- 
ments in  education.  Education  and 
kids  lose  bi&  unless  we  brinp  down 
these  firewalls.  These  firewalls  were 
put  in  place  to  protect  military  spend- 
ing at  a  time  when  we  were  still  fight- 
ing the  cold  war,  before  Eastern  Europe 
became  independent,  and  before  the  So- 
viet Union  disbanded  and  broke  apart. 

Given  those  changes,  after  having 
this  society  fight  that  long  twilight 
struggle  of  the  cold  war.  as  Jack  Ken- 
nedy spoke  of,  now  that  it  is  won,  why 
can't  we  invest  in  our  kids?  Why  can't 
we  invest  in  the  education  of  our  kids 
so  that  they  will  be  fully  competitive 
with  kids  in  Japan  and  Europe?  Why 
can't  we  immunize  the  kids  in  this 
country?  We  are  not  doing  that  today. 
Why  can't  we  put  kids  in  Head  Start  to 
prepare  them  for  education?  Why  can't 
we  make  sure  that  middle-income  kids 
are  eligible  for  Pell  grants?  We  are  not 
doing  that  either. 

If  we  want  to  compete  in  the  global 
marketplace  then  we  must  make 
human  investments  a  priority.  We 
must  work  to  produce  a  highly  skilled, 
high  performance  work  force,  one  that 
is  fully  capable  of  competing  with  our 
international  competition. 

This  bill  is  necessary.  We  must  break 
down  the  firewalls.  We're  not  talking 
about  exceeding  the  caps,  only  allow- 
ing us  to  make  investments  here  at 
home  at  a  time  when  Americans  are 
asking  for  leadership. 

Mr.  HORTON.  Mr.  Chairman,  I  yield 
myself  my  remaining  2  minutes. 

Mr.  Chairman,  I  was  very  interested 
in  what  the  gentleman  from  Oregon 
had  to  say,  and  I  would  just  like  to  add 
this:  He  wanted  to  know  what  we  are 
going  to  tell  our  people  with  regard  to 
these  programs.  I  think  the  big  ques- 
tion is  not  that,  but  what  are  you 
going  to  tell  your  children  and  your 
grandchildren  when  their  need  for  pre- 
cisely these  programs  that  the  gen- 
tleman eloquently  listed  cannot  be  met 
because  servicing  the  multitrillion-dol- 
lar  debt  is  consuming  the  lions  share 
of  Federal  revenues. 

These  programs  that  they  have  been 
referring  to  all  afternoon  will  not  be 
around  for  their  children  or  their 
grandchildren  unless  we  show  some  dis- 
cipline, and  this  is  what  I  am  talking 
about.  I  think  it  is  very  important. 
And  this  is  the  only  opportunity  we 
have  had  in  the  30  years  I  have  been  in 
Congress  to  make  some  contribution 
toward  deficit  reduction. 

But  these  are  the  numbers  that  we 
are  talking  about  for  servicing  the  pub- 
lic debt  right  now:  In  1992  it  is  costing 
$293  billion  just  to  service  the  debt;  in 
1993,  $315  billion,  and  on  into  1997.  $388 
billion.  The  President's  budget  for  1993 
is  $1.5  trillion. 
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The  percentage  that  is  going  to  just 
servicing  the  debt  if  we  did  away  with 
all  that,  we  could  take  care  of  all  these 
programs  we  are  talking  about. 


Well,  the  servicing  of  that  debt  is  21 
percent,  or  about  one-fifth  of  that  total 
budget.  That  is  what  we  are  talking 
about  when  we  talk  about  trying  to  do 
away  with  the  deficit. 

This  is  the  first  opportunity  we  have 
had  to  do  that. 

The  firewalls  were  set  in  place  3 
years  ago  as  a  disciplinary  action.  It 
was  taken  by  this  Congress.  It  was 
taken  by  the  administration.  The 
President  signed  the  bill,  as  we  have 
heard  today,  and  now  we  want  to 
change  that  discipline. 

Well,  I  say  if  we  are  going  to  do  it. 
let  us  do  the  same  thing  that  we  would 
do  in  1993,  apply  those  proceeds  of  sav- 
ings to  the  reduction  of  the  deficit. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  measure. 

Mr.  Chairman,  this  House  is  grappling  with 
a  deep  and  powerful  credibility  problem.  A  ma- 
jority of  the  American  people  do  not  trust  us. 
An  overwhelming  majority  disapprove  of  the 
job  that  Congress  is  doing.  In  fact,  about  4  out 
of  5  do  not  approve.  We  are  once  again  em- 
broiled in  a  cnsis — with  talk  of  abuse  of  privi- 
lege, arrogance,  scandal,  and  cover-up  domi- 
nating the  news. 

So  what  are  we  doing  here  today?  Are  we 
taking  responsible  action  toward  shackling  the 
spending  monster?  Are  we  making  a  serious 
dent  in  the  colossal  S400  billion  budget  defi- 
cit? Are  we  even  trying  to  set  priorities?  Are 
we  cutting  waste?  No.  Today  the  majority 
leadership  is  asking  us  once  again  for  permis- 
sion to  spend  more  money,  to  create  new  pro- 
grams and  to  abandon  all  sense  of  fiscal  re- 
sponsibility. It  comes  down  to  this:  Under 
tfiese  rules,  there  must  be  some  restraint  on 
spending.  But  this  has  become  bothersome  to 
some  of  my  colleagues  who  seem  to  believe 
that  instead  of  cutting  spending  to  live  within 
the  rules,  we  just  need  to  change  the  rules. 

Mr.  Chairman,  let  us  open  our  eyes  and 
look  directly  into  the  eyes  of  that  budget-defi- 
cit-spending monster,  and  say  "no".  Vote  no 
on  H.R.  3732,  and  keep  this  monster  firmly 
caged  by  the  firewalls. 

Mr.  CONYERS.  Mr.  Chairman.  I  want 
to  announce  that  there  will  be  addi- 
tional general  debate  on  this  matter. 
This  does  not  close  out  our  general  de- 
bate, assuming  that  the  Committee  on 
Rules  grants  my  desire  and  the  desire 
of  the  ranking  minority  leader  of  the 
Committee  on  Government  Operations. 

Mr.  Chairman,  I  am  privileged  to 
yield  the  remaining  time  to  the  gen- 
tleman from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, I  support  the  Budget  Process  Re- 
form Act  of  1992,  because  our  Federal 
budget  needs  reform.  Our  Nation  is 
drowning  in  a  sea  of  red  ink.  but  the 
key  to  rescuing  our  Nation  is  economic 
growth  and  productivity.  The  Federal 
budget  can  help  to  create  economic 
growth  and  productivity  not  only  by 
cutting  spending  that  we  cannot  afford, 
but  by  making  public  investments  that 
our  economy  desperately  needs. 


The  problem  is  that  the  budget  cat- 
egories and  the  walls  that  we  are  talk- 
ing about  today  undermine  our  ability 
to  do  that  by  not  distinguishing  be- 
tween these  two  types  of  spending. 
American  families  know  the  difference 
between  borrowing  money  for  a  college 
education  or  a  home  and  borrowing 
money  for  a  vacation.  One  is  an  invest- 
ment that  can  generate  a  return.  The 
other  is  an  expense  that  the  family 
ma.v  or  not  be  able  to  afford. 

Every  successful  business  in  America 
knows  the  difference  between  an  in- 
vestment that  creates  wealth  and  an 
operating  expense  that  simply  cannot 
be  afforded. 

It  is  about  time  that  the  Federal 
Government  begin  to  understand  that 
difference  and  that  that  be  reflected  in 
the  Federal  budget  and  in  our  debate. 

1  think  we  can  begin  that  process  by 
taking  down  the  firewalls  around  budg- 
et categories  that  are  irrelevant  to  the 
task  before  us.  which  is  rebuilding  our 
economy. 

Next.  I  think  we  should  separate  our 
budget  into  capital  investments  and 
operating  expenses. 

Third.  I  think  we  should  analyze  each 
of  these  categories  of  investment  and 
spending  on  the  basis  of  their  impact 
on  our  econom.v.  both  short  term  and 
long  term,  and  on  future  budgets. 

Dr.  David  Aschauer.  professor  of  eco- 
nomics at  Bates  College  in  my  State  of 
Maine,  has  reported  that  if  we  main- 
tain our  public  infrastructure  spending 
for  the  last  20  yeai-s  at  the  rate  that  we 
did  20  years  before  then  as  a  percentage 
of  our  gross  national  product,  produc- 
tivity growth  would  be  up  50  percent 
higher  than  what  it  is  today.  The  aver- 
age profit  rate  of  our  businesses  would 
be  22  percent  higher  and  the  rate  of  pri- 
vate investment  would  be  19  percent 
higher  than  it  is  today. 

We  do  not  need  firewalls.  Mr.  Chair- 
man, around  obsolete  budget  cat- 
egories. We  need  a  productivity  strat- 
egy for  America  that  distinguishes  be- 
tween capital  investment  and  operat- 
ing expenses,  that  seeks  to  return  to 
the  taxpayers  of  tomorrow  savings  that 
can  be  achieved  through  investment 
and  productivity  today. 

Let  us  begin  the  hard  work  of  budget 
reform.  Let  us  pass  the  Budget  Reform 
Act  of  1992,  and  let  us  go  on  with  the 
budget  process  that  will  rebuild  the 
strength  of  the  American  economy. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  3732,  the  Budget  Process  Re- 
form Act,  the  bill  that  provides  us  with  flexibil- 
ity to  meet  our  current  needs,  yet  retains  the 
discipline  necessary  for  us  to  work  within  our 
financial  limits. 

H.R.  3732  updates  the  Budget  Enforcement 
Act  of  1990,  which  prevents  any  discretionary 
defense  savings  from  being  used  to  take  care 
of  necessities  here  at  home.  It  frees  us  from 
a  process  that  was  set  up  2  years  ago  to  sup- 
port a  defense  strategy  that  is  now  obsolete. 
It  frees  us  to  protect  basic,  critical  programs  in 
health  care,  job  training,  education,  housing. 


nutrition,  and  mass  transit.  It  frees  us  to  put 
our  money  into  preventive  programs — in  medi- 
cal research,  energy  conservation,  and  small 
business  financing — that  will  save  us  money 
down  the  road.  If  we  do  not  pass  this  bill,  we 
will  be  S6.4  billion  short  of  what  we  need  just 
to  maintain  our  current  ievels  in  these  areas. 

Although  H.R.  3732  is  responsive  to  our 
needs,  it  holds  us  responsible  to  the  discipline 
that  is  such  an  important  part  of  the  Budget 
Enforcement  Act.  H.R.  3732  does  not  increase 
overall  discretionary  spending.  It  does  not  in- 
crease the  deficit.  It  does  provide  for  deficit  re- 
duction. 

Opponents  of  this  bill  will  say  that  H.R.  3732 
causes  additional  defense  cuts,  even  though  it 
does  not.  Overall  defense  spending  in  the 
budget  resolution  does  not  change  as  a  result 
of  H.R.  3732.  But,  the  majority  of  any  defense 
savings  will  be  used  to  meet  important  de- 
mands here  at  home.  And  the  remainder  will 
be  used  to  reduce  the  deficit. 

Opponents  of  this  bill  will  also  say  that  we 
are  just  sacrificing  deficit  reduction  tor  in- 
creased, compulsive  spending.  But  this  is  not 
true.  The  situation  that  our  country  finds  itself 
in  is  not  that  simple.  We  have  multiple  prior- 
ities that  must  be  balanced. 

American  families  are  suffering  under  the 
weight  of  this  recession.  They  have  to  balance 
paying  off  their  debts  with  meeting  their  basic, 
everyday  needs.  And  we  are  no  different.  We 
cannot  afford  to  have  tunnel-vision.  We  cannot 
afford  to  ignore  one  priority  in  favor  of  another. 

We  must  attack  this  deficit  that  we  have  ac- 
cumulated over  the  years.  We  must  take  care 
of  today's  basics.  And  we  have  to  look  toward 
the  future.  We  have  to  responsibly  focus  our 
limited  resources  in  all  three  areas,  and  we 
have  to  do  it  now.  It  is  the  only  way  we  can 
regain  our  stability. 

Mr.  Chairman,  I  commend  Chairman  Con- 
YERS  and  the  members  and  staff  of  the  House 
Government  Operations  Committee  for  their 
efforts  in  formulating  the  Budget  Process  Re- 
form Act.  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  H.R.  3732,  the  tool  that 
gives  America  the  means  to  manage  our  dif- 
ferent responsibilities  and  commitments. 

Mr.  SYNAR.  Mr.  Chairman,  as  Members  of 
Congress,  we  all  have  a  vested  interest  in  the 
ability  of  Congress  as  an  institution  to  fulfill  its 
governmental  responsibilities.  In  1990,  I  was  a 
conferee  on  the  budget  reconciliation  con- 
ference for  purposes  of  considering  the  budget 
process.  I  also  was  the  named  plaintiff  In  the 
original  suit  attacking  the  constitutionality  of 
Gramm-Rudman-Hollings  in  1986.  The  budget 
process  always  has  been  a  matter  of  signifi- 
cant interest  to  me. 

Ounng  the  2  weeks  before  Congress  voted 
on  the  final  reconciliation  package  in  1990,  I 
repeatedly  raised  my  concerns  with  the  lead- 
ership, the  conferees,  and  other  Members 
about  the  passage  of  the  budget  process 
amendments.  The  amendments  with  which  I 
had  such  concern  are  the  subject  of  this  de- 
bate today.  In  the  atmosphere  of  extreme  ur- 
gency that  was  pervasive  since  the  failure  of 
the  original  budget  summit  agreement  in  early 
October  1990,  these  doubts  went  unheeded. 

It  is  no  secret  that  I  did  not  and  do  not  like 
Gramm-Rudman-Hollings  and  believed  it 
shouW  have  been  repealed  long  before  it  fi- 
nally died  a  sk>w  death.  The  budget  process 


amendments  which  set  up  new  deficit  reduc- 
tbn  targets  and  implemented  these  budget 
walls  conthbuted  to  the  needed  demise  of 
Gramm-Rudman. 

At  the  time,  however,  I  believed  that  the  al- 
ternative would  prove  to  be  worse  and  it  has 
proven  so.  I  dia  not  sign  the  conference 
agreement  in  protest  of  the  budget  process 
amendments  and  the  resuHing  firewalls  be- 
tween categories  of  spending. 

The  amendments  to  the  budget  process 
tended  to  validate  the  complaints  against  us 
that  as  Members  of  Congress  we  cannot  gov- 
ern. We  continue  to  set  up  elaborate  systems 
of  procedure  that  eliminate  the  need  for  Mem- 
bers to  vote  on  specific  issues.  At  some  point, 
the  public  may  conclude  that  we  truly  are  un- 
necessary. 

Because  of  the  present  firewalls  in  the 
budget  process,  we  have  eliminated  our  ability 
to  take  care  of  natk)nal  priorities  on  a  com- 
prehensive and  cohesive  basis.  Instead  of 
being  able  to  set  national  priorities  by  evaluat- 
ing all  programs  on  an  equal  basis,  we  now 
have  priorities  set  only  within  categories.  De- 
fense, international  aid  and  domestic  spending 
do  not  and  can  not  operate  separately  without 
regard  for  the  impact  on  each  other  category. 
All  are  necessarily  intertwined  in  order  to  de- 
velop strong  national  policies  and  security. 

Why  do  we,  as  Members  of  Congress,  want 
to  continue  to  accede  to  the  diminution  of  our 
power?  The  process  by  whk:h  this  legislation 
was  approved,  may  provkle  a  clue.  Instead  of 
hearings  and  careful  consideration  of  such  sig- 
nificant legislation,  the  amendments  were  pre- 
sented basically  as  a  done  deal. 

While  no  one  could  have  accurately  fore- 
seen the  incredible  and  wekx>me  changes  in 
the  world,  we  also  should  be  intelligent 
enough  to  acknowledge  that  history  has  never 
remained  constant.  We  should  never  restrict 
our  ability  to  respond  to  change,  if  and  when 
it  does  occur. 

While  I  wish  deficit  reduction  were  able  to 
be  put  on  automatic  pitot,  process  mecha- 
nisms can  not  substitute  for  Member  involve- 
ment. More  importantly,  turning  over  power  in 
a  budget  process  that  is  enforced  through  se- 
questration by  unelected  officials  is  constitu- 
tionally irresponsible. 

The  walls  that  we  created  through  the  adop- 
tion of  the  budget  process  amendments  was 
wrong  in  1990.  It  was  wrong  not  only  because 
of  the  reasons  I  have  already  stated.  It  was 
and  is  wrong  because  it  does  not  permit  Mem- 
bers of  Congress  to  provide  for  the  most  criti- 
cal needs  of  its  citizens.  We  can  not  wait  an- 
other year  for  an  artificial  barrier  to  be 
dropped.  It  must  be  done  this  year. 

Mr.  BLACKWELL.  Mr.  Chairman,  I  am  hon- 
ored to  rise  today  in  this  noble  Chamber  to 
offer  my  strong  support  of  H.R.  3732,  the 
Budget  Process  Reform  Act. 

Mr.  Chairman,  the  successful  passage  of 
H.R.  373^  will  mean  an  additional  $211  million 
to  be  attributed  to  hospital  health  care  for  ap- 
proximately 110,000  veterans.  The  success  of 
this  long  overdue  bill  means  500,000  addi- 
tional Pell  grants  for  higher  education;  and 
37.000  additional  slots  for  the  Head  Start  Pro- 
gram. 

Mr.  Chairman,  H.R.  3732  means  additional 
food  and  nutritional  aid  for  1 16,000  women,  in- 
fants, and  children.  This  comprehensive  legis- 


lation seeks  an  additional  $303  millron  to  fight 
crime  in  the  streets.  Mr.  Chairman,  the  bill  pro- 
vides for  $2.7  billkjn  in  new  infrastructure  in- 
vestments; and  $266  million  in  economk:  de- 
velopment for  communities  hit  hard  by  de- 
fense cuts. 

Mr.  Chairman,  I  wfioleheartedly  support  the 
recommendation  of  the  Government  Oper- 
ations Committee  that  it  is  now  time  to  remove 
the  firewalls  between  spending  for  defense 
and  domestic  discretionary  programs. 

Mr.  Chairman,  it  is  time  for  us  as  lawmakers 
to  take  a  leadership  role  in  making  that  nrove 
right  now.  H.R.  3732  is  a  very  effective  means 
by  which  we  can  reach  that  objective.  It  is  one 
of  many  attempts  to  put  the  American  econ- 
omy back  on  track  that  warrants  our  unwaver- 
ing support.  Mr.  Chairman,  I  beg  my  col- 
leagues to  join  with  me  In  support  of  this  legis- 
lation. 

Mrs.  COLLINS  of  Michigan.  Mr.  Chainnan, 
we  will  be  presented  with  an  o(}portunity  today 
to  dear  the  path  for  the  use  of  billions  of  dol- 
lars from  our  defense  budget  in  our  domestk: 
economy.  There  is  unequivocal  bipartisan 
agreement  that  the  time  has  come  to  cut  this 
Natron's  defense  budget.  These  savings 
shoukj  be  used  for  creating  civilian  jobs,  for 
rebuiMing  this  Nation's  infrastructure  and 
housing,  for  promoting  education,  and  for 
championing  a  long-term  solutk)n  to  our  eco- 
nomic woes. 

We  are  constrained  by  an  outdated  law  that 
prevents  us  from  appropriating  money  cur- 
rently in  the  defense  budigef  for  domestic  ap- 
plications. I  urge  my  colleagues  today  to  sup- 
port H.R.  3732,  the  Budget  Process  Refomi 
Act  of  1992,  that  woukj  allow  us  to  empkiy 
much  needed  funds  from  the  defense  budget 
for  a  domestic  recovery.  In  communities  like 
my  own  district  in  Detroit,  these  funds  mean 
nothing  less  than  survival.  Let's  break  down 
the  budgetary  walls. 

Mr.  McGRATH.  Mr.  Chairman,  the  budget 
process  reform  measure  t}efore  us  today  has 
little  to  do  with  the  budget  process  and  con- 
tains even  less  reform.  This  measure  does 
nothing  to  force  Congress  to  spend  less  over 
the  k)ng  haul,  it  merely  alk>ws  us  to  shuffle 
money  between  programs  and  tfirows  a  small 
bone  to  defk:it  reduction. 

True  budget  reform  would  eliminate  the  end- 
less bickering  we  face  each  year  in  Congress. 
My  colleague,  Mr.  Chris  Cox  of  California,  in- 
troduced a  bill  to  overhaul  the  Federal  budget 
process  and  end  the  ceaseless,  budget-driven 
debates  whk:h  paralyzes  Congress  every  year. 
I  like  to  call  the  Cox  measure  the  cut-the-B.S.- 
in-budgeting  act. 

This  bill  would  establish  true  spending  limits 
earty  in  the  year  with  the  President's  coopera- 
tion. Any  spending  above  the  preset  limits 
would  be  subject  to  a  two-thirds  vote  in  each 
House  and  the  President  would  have  a  type  of 
line  item  veto  to  weed  out  ridiculous,  wasteful 
spending  projects. 

Mr.  Chairman,  rather  than  consider  today's 
measure  we  should  be  striving  for  ways  to 
streamline  the  budget  process. 

Americans  are  tired  of  the  consiant  squab- 
bling and  inaction  in  Congress.  We  are  the  ob- 
ject of  scorn  by  Americans  who  must  balance 
their  checkbooks  each  month  no  matter  what 
their  economic  situation. 

To  regain  their  faith,  we  must  put  respon- 
sibility into  the  budget  process.  Today's  bill 
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does  nothing  to  address  budgetary  account- 
ability. I  urge  consideration  of  the  Cox  budget 
reform  biH.  Congress  is  running  out  of  time  to 
show  the  American  public  that  we  can  do 
something  right. 

Mr.  STOKES.  Mr.  Chairman,  I  nse  in  sup- 
port of  H.R.  3732,  the  Budget  Process  Reform 
Act  of  1992.  I  would  like  to  commend  the  gen- 
tleman from  Michigan  [Mr.  Conyers]  for  the 
skill,  foresight,  and  leadership  he  has  exhit)- 
ited  in  bringing  this  vital  measure  to  the  floor. 
I  consider  this  legislation  to  be  one  of  the 
most  important  measures  to  be  considered  by 
Congress  this  year.  H.R.  3732  will  give  us  the 
flexibility  to  make  spending  adjustments  need- 
ed to  address  many  of  the  economic  and  so- 
cial problems  facing  our  Nation. 

As  you  know,  the  Budget  Enforcement  Act 
of  1990  established  separate  spending  caps 
for  three  categories  of  discretionary  spend- 
ing— defense,  international  and  domestic.  Re- 
strictions were  placed  on  these  accounts,  the 
so-called  firewalls,  to  prevent  any  transfer  of 
funds  among  them  until  fiscal  year  1994.  The 
bill  we  have  before  us  today  would  eliminate 
these  walls  and  allow  us  to  consolidate  these 
separate  categories  into  a  single  category  for 
the  1993  fiscal  year.  Such  action  is  essential 
if  we  are  to  successfully  address  the  many  do- 
mestic woes  confronting  our  nation. 

With  the  end  of  the  coW  war,  the  collapse 
of  the  Soviet  threat  and  the  persistent  reces- 
sion, we  now  have  an  opportunity  to  reduce 
defense  spending  and  target  these  resources 
for  funding  of  programs  which  are  critical  to 
meeting  our  needs  here  at  home.  Funding  for 
these  activities  is  needed  now,  more  than 
ever. 

The  American  economy  dipped  into  a  reces- 
sion in  July  1990  and  appears  to  be  in  the 
longest  downturn  in  this  country's  f)OStwar  his- 
tory. Furthermore,  most  agree  that  lailure  in 
1992  to  adopt  spending  and  tax  policies  which 
address  the  Federal  debt,  employment,  health, 
education,  housing,  and  other  urgent  needs 
will  contribute  to  continued  economic  deterio- 
ration and  will  assure  a  sluggish  and  pro- 
tracted recovery  once  the  economy  does  hit 
bottom. 

Mr.  Chairman,  data  compiled  by  the  House 
budget  committee  indkates  that,  during  the 
Bush  Presidency,  our  country  has  experienced 
one  negative  economic  record  after  another. 
In  fact,  President  Bush  can  take  credit  for  set- 
ting several  records  during  his  tenure  as  they 
relate  to  our  economy.  For  example. 

Our  Natk>n  has  seen  the  slowest  economic 
growth  during  the  first  3  years  of  a  new  ad- 
ministratksn.  Currently,  our  Natkjn's  economy 
has  grown  by  only  0.7  percent  over  its  1989 
level  when  President  Bush  took  office.  In  fact, 
this  is  the  worst  record  for  the  first  3  years  in 
office  of  any  administration  since  the  Com- 
merce Department  began  releasing  this  type 
of  data  in  the  late  1940's. 

Americans  have  had  reductions  in  real  dis- 
posable Income,  which  have  lallen  at  an  an- 
nual rate  of  0.6  percent.  This  makes  the  Bush 
administration  the  only  administration  since 
World  War  II  to  preside  over  falling  per  capita 
real  disposable  income. 

The  Bush  administration  can  claim  the  low- 
est level  ol  housing  starts  for  any  administra- 
tion since  World  War  II.  Residential  construc- 
tion has  fallen  at  an  annual  rate  of  8.59  per- 
cent. 


Our  Natran  has  the  highest  level  of  poverty 
since  the  beginning  of  the  war  on  poverty 
which  began  in  1967.  In  1990,  the  official  pov- 
erty rate  jumped  to  1 3.5  percent. 

In  1990,  health  care  spending  as  a  percent 
of  GNP  was  12.4  percent — the  highest  ever 
recorded,  and  also  the  highest  share  for  any 
country  in  the  worW. 

Moreover,  under  the  Bush  administratk>n 
our  Nation  has  seen  the  fastest  growing  budg- 
et deficit  in  its  history.  Building  on  the  record 
of  the  Reagan  Presidency,  the  current  admin- 
istration has  increased  the  national  debt  to 
well  over  S3  trillion,  or  more  than  triple  what 
it  was  in  1980.  Interest  on  this  debt  is  pro- 
jected to  increase  from  $196  billion  fiscal  year 
1991  to  $342  billion  in  2001.  In  1993,  interest 
on  the  debt  will  be  greater  than  total  spending 
on  domestic  discretionary  programs. 

Mr.  Chairman,  in  addition  to  the  need  to  ad- 
dress these  trends,  eliminatkjn  of  the  firewalls 
is  required  in  order  to  maintain  current  serv- 
ices for  many  domestic  programs.  The  Con- 
gressional Budget  Office  estimates  that  fiscal 
year  1993  domestic  outlays  will  have  to  be  cut 
$6.8  billion  below  1992  levels  if  the  budgetary 
firewalls  are  left  standing. 

It  is  for  these  reasons  that  I  opposed  the 
budget  agreement  in  1990.  We  should  never 
have  compromised  our  domestic  needs.  When 
we  considered  the  budget  agreement  in  1990, 
our  Nation  was  experiencing  major  domestic 
crises  in  crime,  education,  health,  housing,  to 
name  a  few.  Today,  we  have  the  added  bur- 
den of  major  corporations  announcing  massive 
layoffs.  For  those  facing  layoffs,  thousands  will 
join  the  ranks  of  the  jobless  or  under- 
employed. 

Mr.  Chairman,  in  light  of  these  matters,  our 
mandate  Is  clear.  We  must  bring  down  the 
firewalls.  I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  3732. 

Mr.  JONTZ.  Mr.  Chairman,  I  come  to  the 
floor  to  express  my  support  for  H.R.  3732 
which  will  allow  us  to  take  money  we  no 
longer  need  to  spend  on  defense  and  foreign 
aid  and  spend  It  at  home  where  we  need  it  so 
badly.  While  I  agree  with  much  my  colleagues 
have  said  here  in  support  of  this  resolution,  I 
was  to  speak  on  behalf  of  a  group  of  people 
who  have  not  been  mentioned  here  today. 
People  who  made  it  possible  for  us  to  stand 
here  and  debate  what  to  do  with  money  saved 
from  a  reduced  defense  budget.  People  to 
whom  we  owe  a  great  debt  of  gratitude  and 
much  more — the  men  and  women  who  serve 
in  our  Armed  Forces,  our  military  retirees,  our 
veterans — the  people  who  sacrificed  so  much 
to  win  the  cold  war  and  who  deserve  some  of 
the  benefits  of  that  victory. 

Our  country  depends  on  Its  career  military 
personnel  to  maintain  our  defensive  strength, 
and  we  make  promises  of  pensions  and  medi- 
cal benefits  to  encourage  people  to  make  a 
career  of  service.  With  the  reductions  in  de- 
fense forces  and  the  ongoing  process  of  base 
closures,  we  are  reneging  on  some  of  those 
promises.  We  promise  career  military  person- 
nel medical  benefits  for  their  retirement,  but  as 
we  close  bases  we  are  closing  the  clinics  and 
the  commissaries.  Military  retirees  are  left  to 
depend  on  the  less  generous  resources  of 
Medicare  and  the  VA  lor  their  medical  needs. 
Because  of  base  closures,  Indiana  will  soon 
be  left  with  no  active  duty  military  facility,  no 
clinics,  no  commissaries. 
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Our  military  retirees  deserve  l)etter  treat- 
ment than  that,  but  the  Defense  Department 
will  not  consider  alternatives.  The  DOD  says  it 
cannot  justify  and  will  not  consider  retaining 
clinics  or  commissaries  solely  for  the  use  of 
retirees  and  reservists.  So  retirees  who  have 
depended  on  these  facilities  for  medk^l  care 
will  become  beneficiaries  of  Medk^re  and  the 
VA.  If  we  are  going  to  save  money  on  de- 
fense, why  can't  we  use  some  of  it  to  preserve 
these  benefits  for  our  military  retirees?  If  the 
Defense  Department  refuses  to  maintain  clin- 
ics for  retirees  and  they  have  to  rely  on  re- 
sources from  the  domestk:  side  of  the  budget, 
let's  pull  down  the  walls  and  move  some  funds 
from  the  defense  side  to  the  domestk:  skle  to 
pay  these  additional  costs. 

And,  Mr.  Chairman,  what  about  our  veter- 
ans? Don't  they  deserve  some  of  the  benefits 
derived  from  reducing  the  defense  budget? 
These  people  have  fought  our  wars,  sustained 
our  wounds,  won  our  p>eace,  and  secured  our 
freedom.  How  can  we  justify  continuing  to  fall 
to  meet  their  needs?  The  VA's  ability  to  meet 
its  responsibility  for  the  medical  requirements 
of  veterans — to  provide  quality  patient  care — 
has  been  compromised.  The  VA's  facilities  are 
aging;  obsolete  equipment  is  not  being  re- 
placed; first-rate  physicians,  nurses,  psychia- 
trists, psychologists,  and  physical  therapists 
are  harder  to  recruit  and  retain.  Reports  of 
substandard  care  and  veterans  frustrated  by 
long  hours  in  admitting  rooms,  clinics,  and 
pharmacies  have  damaged  the  VA  medical 
system's  public  image.  The  Independent 
Budget  for  Veterans  Affairs  suggests  that  we 
need  about  $3  billren  more  than  is  currently 
budgeted  this  year  to  start  bnnging  VA  medi- 
cal care  up  to  par.  Can't  we  find  that  in  a 
smaller  defense  budget? 

One  problem  of  great  concern  to  me  is  the 
failure  of  the  VA  to  adequately  address  the 
500,000  Vietnam  era  veterans  suffering  from 
posttraumatic  stress  disorder.  A  recent  study 
found  that  almost  70  percent  of  veterans  with 
PTSD  have  never  been  treated.  In  the  last  lew 
years,  we  have  made  some  progress  In  meet- 
ing the  needs  of  these  forgotten  vets,  but 
there  is  a  long  way  to  go.  We  need  additional 
tunding  for  Inpatient  and  outpatient  PTSD  pro- 
grams, for  research,  and  for  training  and  sus- 
taining PTSD  clinical  teams.  The  CBO  tells  me 
that  we  could  initiate  a  5-year  program  like  the 
one  in  my  bill,  H.R.  841,  to  put  us  on  track  to- 
ward serving  these  vets  for  only  $200  million. 
Let's  find  that  money  in  a  reduced  defense 
budget. 

Mr.  Chairman.  I.  like  everyone  In  this  txxJy. 
recognize  the  need  to  reduce  our  budget  defi- 
cit, and  with  the  passage  of  this  resolution,  the 
House  budget  will  not  only  meet  but  exceed 
the  deficit  reduction  required  by  the  budget 
agreement.  But  while  we  meet  the  Nation's 
need  for  sound  fiscal  polk;y,  let  us  also  meet 
the  needs  of  our  veterans  and  military  retirees 
who  achieved  our  victory  In  the  cold  war  and 
made  defense  budget  reductions  possible.  For 
too  long  we  have  been  felling  our  service  peo- 
ple and  veterans  to  wait.  We  have  asked  them 
to  sacrifice  in  war  and  we  have  asked  them  to 
sacrillce  in  peace.  We  have  asked  them  to 
hold  on  while  we  built  up  our  defense  estab- 
lishment, while  we  built  missiles  and  sub- 
marines, while  we  sent  money  overseas  to 
shore  up  our  allies,  and  to  their  credit  they  did 


wait,  as  we  knew  they  would.  We  can  no 
longer  ask  our  veterans  to  wait.  It  is  time  to 
make  good  on  our  promises.  The  end  of  the 
cokj  war  gives  us  opportunity  to  do  that.  This 
resolutk>n  gives  us  the  means.  I  urge  the  pas- 
sage of  H.R.  3732. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  in  support 
of  H.R.  3732.  the  Budget  Reform  Act  of  1992. 

In  1990,  when  we  reached  what  was  then 
an  agreeable  balanced  budget  compromise. 
Congress  imposed  barriers  between  domestic, 
defense,  and  international  operations  expendi- 
tures. 

In  essence.  Congress  prohiljited  Itself  from 
reducing  funding  in  one  sector  to  supplement 
expenditures  in  another. 

I  say  that  the  budget  agreement  of  1990 
was  agreeable  because  there  were  a  number 
of  us  who  predk:ted  our  national  Government 
had  reduced  expenditures  for  vital  domestic 
programs  so  severely,  that  we  would  soon  wit- 
ness a  diminished  retum  in  our  human  and 
ecorxxnk;  resources. 

In  fact,  some  Americans  conskler  Congress 
is  more  concerned  about  txjilding  a  Stealth 
Batmobile  than  they  are  in  building  homes  and 
schools. 

Sonne  Americans  conskjer  Congress  is 
nwre  corx:emed  atx>ut  tf^  future  of  Star  Wars 
than  domestk:  wars  on  poverty,  drugs,  and  un- 
employment. 

Mr.  Chairman,  as  I  look  about  my  district 
and  across  this  great  Nation,  I  see  that  the  sit- 
uatk}n  has  changed  since  1990.  Millions  of 
people  are  out  of  work.  Millions  of  jobs  have 
gone  overseas. 

Thousarxls  of  people  wtx)  never  envisioned 
they  woukj  require  social  services  are  eageriy 
awaiting  their  stipends. 

The  primary  reason  for  this  occurrence  is 
the  stowdown  in  ttie  mighty  U.S.  economy. 

However,  I  am  not  here  to  assign  blame  to 
any  one  sector  or  party.  Because  when  the 
everyday  working  man  and  woman  on  the 
street  experiences  economk:  pain,  we  as  a  na- 
tkxi  suffer. 

Already  during  the  2d  session  of  the  102d 
Congress,  we  have  passed  an  economic 
growth  package  and  a  budget  blueprint  ttiat 
has  proposed  to  eliminate  ttie  barriers  be- 
tween thie  three  sectors. 

The  plan  passed  by  the  House  last  week 
calls  for  decreasing  defense  spending  in  order 
to  provkJe  70  percent  of  the  savings  for  do- 
mestk; spending  and  the  remaining  30  percent 
for  defk:it  reduction. 

Mr.  Chairman,  whenever  economic  condi- 
tions t)ecome  strained  In  either  our  personal  or 
professional  endeavors,  we  are  always  forced 
to  make  tough  decisions  and  tjalance  one 
area  of  spending  against  the  other.  This  task 
is  not  less  difficult  than  with  our  current  eco- 
nomic downturn. 

However,  I  shudder  to  think  how  bad  things 
can  become  if  we  do  not  Infuse  our  economy 
with  much  needed  investment  in  America  and 
its  fine  people. 

The  2d  session  of  the  102d  Congress  is 
going  to  be  a  very  busy  arxj  intense  session. 

Our  mettle  will  be  tested  to  its  limits  as  the 
Amerk:an  people  demand  that  we  end  the  par- 
tisan t>ickering  snd  fix  the  machine  tiecause  It 
is  indeed  broke. 

To  close,  I  encourage  our  colleagues  to 
support  tearing  down  tfie  walls  so  we  may 


gain  access  to  precious  resources  tfiat  can 
t)egin  to  augment  the  growth  package  we 
passed  2  weeks  ago  and  restore  dignity  to  all 
tfrose  persons  who  want  to  resume  tf>e  busi- 
ness of  making  America  strong,  proud,  and 
competitive. 

The  CHAIRMAN.  Pursuant  to  the 
provisions  of  House  Resolution  394,  30 
minutes  will  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Rules. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  purpose  of  H.R. 
3732  is  relatively  simple.  It  amends  the 
1990  Budget  Enforcement  Act  by  elimi- 
nating the  division  of  discretionary  ap- 
propriations into  three  categories  for 
the  purposes  of  a  discretionary  spend- 
ing limit  for  fiscal  year  1993.  These  sep- 
arate categories  were  to  remain  in 
place  through  fiscal  year  1993  and  then 
be  folded  together  into  a  single,  capped 
discretionary  spending  category  for  fis- 
cal years  1994  and  1995. 

H.R.  3732  is  very  narrow  in  its  scope, 
it  still  maintains  a  cap  on  discre- 
tionary spending— it  simply  calls  for 
combining  the  three  categories  into 
one  single  category — something  that 
was  already  slated  to  happen  under  the 
BEA  in  fiscal  year  1994.  This  measure 
just  advances  that  process  by  1  year. 
H.R.  3732  accelerates  an  existing  mech- 
anism in  the  statute  to  allow  flexibil- 
ity in  the  allocation  of  spending  while 
continuing  to  maintain  budgetary  re- 
straints with  an  overall  cap  in  fiscal 
year  1993.  It  is  not  an  indictment  of  the 
1990  agreement  or  an  attempt  to  dis- 
mantle that  process,  but  rather  a  rec- 
ognition that  we  must  modify  this 
well-intentioned,  still  workable,  but 
partially  out-of-date  process  if  we  are 
to  properly  address  current  budgetary 
needs. 

The  cold  war  thankfully  is  behind  us. 
While  there  certainly  are  and  will  al- 
ways be  numberous  threats  to  our  na- 
tional security,  the  enemy  that  has 
haunted  our  Nation  for  40  years  no 
longer  exists.  Of  course  we  need  to  be 
prepared  for  any  external  dangers  and 
potential  harm  to  this  great  country, 
but  we  need  to  do  this  realistically.  We 
are  not  endowed  with  unlimited  finan- 
cial resources.  We  can  no  longer  ne- 
glect our  domestic  needs  to  overbuild 
our  military  establishment.  Since  1981 
our  defense  budgets  have  averaged  over 
$300  billion  annually.  These  enormous 
and  unprecedented  funding  levels  came 
amid  fears  of  the  Soviet  Union  defense 
buildup.  While  this  may  have  been  the 
prudent  course  to  take  at  the  time,  we 
just  can't  continue  this  costly  endeav- 
or in  the  absence  of  the  Soviet  threat. 

No  one  is  suggesting  that  we  abandon 
our  laudable  goals  for  a  strong  national 
defense — only   that  we  approach  them 


in  a  more  fiscally  realistic  and  respon- 
sible manner. 

It  is  time  to  put  aside  partisan  dif- 
ferences and  fix  this  agreement  to 
meet  the  needs  of  today,  not  the  out- 
dated priorities  of  the  past. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  spoke  at  length  ear- 
lier on  the  rule,  so  I  will  limit  my  re- 
marks right  now. 

Mr.  Chairman,  when  I  hear  the  sup- 
porters of  this  bill  calling  for  the  de- 
struction of  the  1990  budget  agreement 
firewalls.  I  am  reminded  of  Joshua  at 
the  Battle  of  Jericho. 

Here  is  how  the  Bible  describes  the 
final  moments  of  that  great  battle: 

So  the  people  shouted,  and  the  trumpets 
were  blown.  As  soon  as  the  people  heard  the 
sound  of  the  trumpet,  the  people  raised  a 
great  shout,  and  the  walls  came  tumbling 
down. 

The  difference  between  then  and  now 
is  that  today's  Joshuas,  who  are  shout- 
ing to  bring  down  the  budget  firewalls, 
are  shouting  to  a  different  trumpet. 
Their  trumpet  is  sounding  "Retreat": 
retreat  from  the  budget  agreement:  re- 
treat from  deficit  reduction;  retreat 
from  spending  control;  and  retreat 
from  their  commitment  to  the  Amer- 
ican taxpayer.  Shame. 

And  the  other  difference  is  that  our 
modern-day  Joshuas  know  that  no 
matter  how  hard  they  may  huff  and 
puff,  the  firewalls  are  not  going  to 
come  tumbling  down,  t)ecause  George 
Bush  is  not  going  to  allow  it  to  happen. 
The  President  has  promised  to  veto 
this  bill  and  the  Democrat  leadership 
cannot  even  find  a  majority  of  Mem- 
bers to  vote  for  this  bill— let  alone  a 
two-thirds  majority  to  override  a  veto. 

So  why  are  today's  Joshuas  blowing 
all  this  hot  air  at  the  firewalls?  What 
is  this  exercise  in  hyperventilation  all 
about?  The  answer  is  very  simple,  my 
friends:  they  are  trying  to  put  one  over 
on  the  American  i)eople.  They  are  try- 
ing to  have  it  both  ways,  and  it  is  not 
going  to  work. 

The  reason  theirs  is  such  an  uncer- 
tain trumpet  is  that  they  are  blowing 
out  of  both  sides  of  their  mouth. 

The  modern-day  Joshuas  would  like 
to  create  the  illusion  that  they  are 
bringing  down  the  firewalls  so  that 
they  can  promise  the  people  the  treas- 
ures of  the  city  that  lie  beyond  those 
walls. 

That  is  why  they  are  madly  sending 
out  letters  to  their  colleagues  and 
their  special  interest  groups  and  all 
their  friends  promising  the  goods  if  the 
firewalls  come  down. 

And  you  have  heard  it  on  the  floor 
today  for  about  3  hours  now:  there  will 
be  so  many  more  billions  available  for 
education,  so  many  more  billions  avail- 
able for  transportation — pork,  pork, 
pork— so  many  more  billions  available 
for  welfare.  Mr.  Chairman,  it  goes  on 
and  on  and  on. 
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But  the  simple  fact  is  that  this  is  all 
funny  money.  They  are  making  prom- 
ises they  cannot  keep  with  money  we 
do  not  have.  The  fact  is  that  our  na- 
tional bank  account  is  already  over- 
drawn to  the  tune  of  $4.5  trillion,  and 
you  cannot  get  away  from  that,  that  is 
a  fact. 

We  are  swimming  in  a  sea  of  red  ink; 
and  the  Democrats  would  have  us  be- 
lieve it  is  just  red,  red  wine,  and  every- 
thing is  fine. 

D  1550 

Well,  Mr.  Chairman,  everything  is 
not  fine,  and  the  American  people 
should  call  them  on  it.  The  Democrats 
want  to  blame  the  President  for  spoil- 
ing their  big  spending  plans,  and  we 
Republicans  are  going  to  spoil  it. 

My  colleagues,  I  was  both  amused 
and  amazed  last  week  when  the  Demo- 
crat leadership  in  this  Congress  ex- 
pressed mock  shock  at  the  Presidents 
saying  he  now  thought  that  agreeing  to 
those  tax  increeises  in  the  1990  budget 
agreement  was  a  mistake. 

Our  distinguished  Speaker,  whom  I 
have  a  great  deal  of  respect  for,  was 
quoted  as  saying  that  the  budget  agree- 
ment "was  one  of  the  best  judgments 
the  President  has  made  *  *  *  a  wise  de- 
cision at  the  time  and  a  wise  decision 
today." 

And  then  our  distinguished  majority 
leader,  who  is  a  Democrat,  was  quoted 
as  saying  the  next  day  that  the  Presi- 
dent "made  a  mistake  in  backing  off 
something  *  *  *  that  he  stood  for  at 
one  time." 

But  what  these  Democrat  leaders  ig- 
nore is  the  context  of  the  President's 
statement,  and  it  Is  easy  to  understand 
why.  What  the  President  said,  my  col- 
leagues, was,  and  just  listen  because 
this  is  a  quote: 

I  am  very  disappointed  with  Congress.  I 
thought  this  one  compromise,  and  it  was  a 
compromise,  would  result  in  no  more  tax  in- 
creases. I  thought  it  would  result  In  total 
control  of  domestic  discretionary  spending. 

And  he  went  on  to  say; 

And  now  we  see  Congress  talking  about 
raising  taxes  again.  And  some  in  Congress 
are  talking  about  trying  to  break  down  the 
spending  caps.  And  so  I'm  disappointed,  and 
given  all  that,  yes,  a  mistake. 

In  other  words.  Mr.  Chairman,  the 
President  thinks  the  budget  agreement 
was  a  mistake  because  the  Congress 
has  not  been  living  up  to  its  end  of  the 
bargain. 

1  told  the  President  at  6;30  a.m.  when 
he  called  me  the  day  before  the  vote 
back  in  1990  that  this  Congress  would 
renege  on  those  promises  and  that  is 
why  I  could  not  give  him  a  vote.  By  my 
count,  the  House  of  Representatives 
alone,  with  the  full  support  of  these 
same  Democrat  leaders,  has  abandoned, 
has  broken,  and  has  violated  the  1990 
Budget  Enforcement  Act  on  at  least  11 
occasions  over  the  last  16  months.  I 
hope  the  American  people  are  listen- 
ing, and  I  hope  the  press  is  listening 


because  these  violations  are  why  the 
deficit  has  doubled  in  the  last  16 
months  from  $220  billion  to  over  $400 
billion.  Not  million,  billion. 

Mr.  Chairman,  let  me  tell  my  Demo- 
crat colleagues  the  reason  why.  I  say 
to  them,  because  you  did  it,  Congress. 

You  did  it  on  the  very  first  day  of 
this  Congress,  January  3.  1991,  when 
you  changed  House  Rules  to  shift  pay- 
as-you-go  scorekeeping  from  0MB  to 
CBO. 

You  did  it  with  illegally  declared 
congressional  emergency  designations 
on  four  appropriations  bills,  one  sup- 
plemental authorization  bill,  and  two 
unemployment  compensation  bills. 

You  did  it  by  abandoning  the  pay-as- 
you-go  requirements  in  your  own  eco- 
nomic growth/tax  increase  bill  that 
just  passed  the  other  day,  on  February 
26. 

You  did  it  last  Wednesday  with  your 
no  firewalls  budget  resolution. 

And  here  you  go  again,  doing  it  today 
with  this  firewall  demolition  bill,  and 
yet  you  wonder  why  the  American  peo- 
ple have  no  respect  for  this  institution. 

So,  Mr.  Chairman,  for  the  Democrat 
leaders  to  be  criticizing  the  President 
for  calling  the  budget  agreement  a  mis- 
take when  they  themselves  have  al- 
ready violated  or  ignored  that  agree- 
ment on  at  least  11  occasions  in  this 
Congress,  is  a  little  like  the  pot  calling 
the  kettle  black. 

Mr.  Chairman,  I  ask  my  colleagues, 
"Do  you  remember  the  Peanuts  comic 
strip?  How  many  times  does  Luc.y  have 
to  pull  that  football  away  at  the  last 
moment  before  Charlie  Brown  gets 
angry?" 

Well,  I  am  going  to  tell  my  col- 
leagues something.  The  American  peo- 
ple are  more  than  just  angry.  They  are 
damn  mad,  and  they  ought  to  throw  us 
all  out  of  here.  This  is  a  disgrace. 

The  problem  with  the  breakdown  in 
the  budget  agreement  does  not  lie  in 
the  White  House;  the  President  has 
courageously  vetoed  bills  that  violate 
the  agreement  and  he  is  going  to  keep 
doing  it. 

The  problem  lies  right  here  in  this 
House,  where  the  pressure  is  always  on 
to  spend,  spend,  spend,  more,  and  more, 
and  more.  And  this  bill  is  the  final  cop- 
out,  betrayal,  and  license  to  spend 
more.  That  is  why  this  bill  ought  to  be 
defeated,  and,  if  it  is  not,  the  President 
will  veto  it  on  behalf  of  the  American 
people. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  3732,  the 
Budget  Process  Reform  Act.  However.  I 
want  to  first  commend  my  colleague, 
the  gentleman  from  Michigan  [Mr. 
CONYERS],  for  his  efforts  in  bringing 
this  bill  to  the  floor.  He  is  one  who  rec- 
ognizes that  this  is  not  a  partisan,  po- 


litical issue,  as  some  want  to  make  it. 
Rather  it  is  a  human  issue.  His  com- 
mitment and  vision  are  very  timely, 
given  the  desperation  that  this  country 
will  face  if  we  do  not  take  the  appro- 
priate action  today. 

Mr.  Chairman,  passage  of  H.R.  3732  is 
an  important  step  toward  addressing 
the  critical  domestic  concerns  of  this 
Nation.  We  cannot  wait  until  1994,  to 
adjust  our  budgetary  spending.  Our 
cities  are  near  collapse,  and  our  citi- 
zens are  suffering.  Last  year's  budget 
agreement  is  no  longer  an  adequate 
blueprint  for  this  country's  economic 
future.  We  must  negotiate  a  different 
agreement  that  reduces  the  deficit  as 
some  of  us  seek  to  categorize  our  Na- 
tion as  the  world's  only  superpower, 
and  they  are  ignoring  the  domestic 
needs  of  this  country. 

I  am  a  sponsor  of  H.R.  3732,  which 
eliminates  the  firewalls  between  spend- 
ing for  domestic  and  defense  discre- 
tionary programs.  Simply  stated,  the 
Budget  Process  Reform  Act  will  give 
Congress  the  flexibility  to  make  de- 
fense funds  available  for  the  true  de- 
fense of  this  country— investment  in 
the  needs  of  this  Nation's  citizens. 

It  is  now  clear  that  structures  set  up 
in  1990  to  reduce  spending  have  failed, 
and  budget  priorities  that  reflected  a 
1990  bipartisan  consensus  are  now  hope- 
lessly obsolete.  Instead  of  continued 
emphasis  on  military  sp)ending  at  the 
expense  of  deserving  domestic  prior- 
ities, we  should  set  forth  a  blueprint 
for  reinvestment  in  education,  health, 
employment,  housing,  and  crime  pre- 
vention programs. 

Mr.  SOLOMON.  Mr.  Chairman,  in 
yielding  back  the  balance  of  my  time, 
let  me  just  say  that  in  looking  at  a 
page  out  of  the  Congressional  Budget 
Office  report,  a  forecast  about  what 
would  happen  if  economic  growth  takes 
place  and  what  kind  of  revenues  that 
would  bring  into  the  Federal  Govern- 
ment is  made.  I  look  back  at  what  hap- 
pened during  the  1980's,  and  I  can  recall 
when  we  had  revenues  of  $500  billion 
coming  into  the  coffers.  I  should  say 
we  had  taxes  that  brought  in  revenues 
of  $500  billion.  During  the  1980's,  in  a  7- 
year  period  of  growth,  because  21  mil- 
lion new  jobs  were  created,  because 
hundreds  of  thousands  of  new  busi- 
nesses and  small  businesses,  created 
most  of  those  new  jobs,  revenues  com- 
ing into  the  Federal  coffers  doubled 
without  raising  taxes  at  all.  From  just 
slightly  over  $500  billion  to  almost  $1 
trillion,  tax  revenues  went  up  without 
tax  rates  having  to  be  raised.  And  yet 
this  Congress  went  out  and  spent  al- 
most twice  that  much,  and  that  is  how 
we  have  developed  these  huge  deficits. 

However,  Mr.  Chairman,  as  my  col- 
leagues know,  we  talk  about  whether 
or  not  we  should  invest  these  peace 
dividend  savings  in  reducing  the  deficit 
or  in  spending  programs;  and  there  is 
no  doubt  some  of  it  is  needed  in  spend- 
ing programs.  But  if  we  can  agree  to 
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instill  confidence  in  the  American  peo- 
ple and  get  this  economy  going  again, 
economic  growth  will  bring  about  the 
necessary  revenue  without  raising  tax 
rates.  Just  for  example,  with  only  1- 
percent  growth,  and  that  is  practically 
zero,  the  Federal  Government  receives 
an  additional  $35  billion.  If  the  econ- 
omy grows  at  2  percent,  that  means  an 
additional  $70  billion.  We  hope  it  is 
going  to  grow  somewhere  between  2 
and  3  percent  in  1993,  and  that  is  al- 
most $100  billion  in  new  revenue. 

So.  when  we  hear  it  said  that,  if  we 
do  not  take  some  of  these  peace  divi- 
dend savings  and  shift  them  over  to  do- 
mestic spending  we  are  not  going  to  be 
able  to  help  the  veterans  hospitals,  or 
help  Head  Start,  or  help  education,  my 
colleagues,  that  is  just  a  lot  of  baloney. 
By  reducing  the  deficit  with  these  sav- 
ings, we  are  going  to  stimulate  the 
economy  and  provide  for  economic 
growth. 
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God  knows  we  might  even  get  a  little 
guts  around  here  and  pass  a  real  eco- 
nomic growth  package  which  would 
make  the  economy  grow  even  more. 
But  the  main  thing  is  to  lower  the  defi- 
cit and  to  reinstill  confidence  in  the 
American  people  and  the  private  sec- 
tor, and  then  all  those  things  can  be 
done  that  many  Members  want  to  do 
and  that  I  want  to  do. 

Mr.  Chairman,  that  is  why  we  have  to 
defeat  this  bill.  I  have  confidence  that 
we  have  in  this  House  enough  good 
Democrats  who  will  join  all  good  Re- 
publicans to  do  just  that  and  get  this 
economy  moving  again. 

Mr.  Chairman.  I  commend  the  Mem- 
bers over  there  for  being  patient  with 
me,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
I  rise  in  opposition  to  H.R.  3732,  the  Budget 
Process  Reform  Act.  This  legislation  would  re- 
nnove  the  spending  caps  placed  on  domestic 
and  defense  discretionary  spending  in  the 
1990  budget  agreement. 

Yes,  the  world  has  changed  since  the  1990 
budget  agreement  was  enacted.  The  Soviet 
Union  has  collapsed,  the  cold  war  has  ended 
and  we  are  closer  to  world  peace  than  ever 
before.  Given  this  victory,  defense  spending 
could  be  reduced,  albeit  carefully.  Nothing  in 
the  1990  budget  agreement  prevents  spending 
cuts  of  any  kind  including  defense  cuts.  How- 
ever, the  budget  agreement  does  require  that 
the  savings  go  toward  reducing  the  Federal 
defrcit. 

One  thing  that  has  not  disappeared  since 
1990  is  the  deficit,  it  is  still  here  and  it  contin- 
ues to  grow.  Interest  payments  on  the  deficit 
also  continue  to  grow,  taking  up  money  which 
could  instead  be  spent  on  domestic  programs. 
I  believe  that  savings  should  go  toward  reduc- 
ing the  deficit.  A  reduction  in  the  deficit  will  re- 
duce interest  payments  and  allow  CongrcbS  to 
spend  more  on  domestic  programs  in  the  fu- 
ture. 

In  light  of  the  deficit  and  the  interest  pay- 
ments, this  country  can  not  afford  to  increase 
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spending  in  many  domestic  programs,  no  mat- 
ter how  worthy  the  program  is.  Increases  now 
will  result  in  less  money  in  the  future  as  inter- 
est payments  on  the  Federal  deficit  continue 
to  grow  and  consume  more  discretionary 
spending. 

Again,  Mr.  Chairman,  I  will  oppose  passage 
of  the  Budget  Process  Reform  Act.  This  legis- 
lation makes  no  reforms  in  the  budget  proc- 
ess. If  will  only  inaease  the  Federal  deficit 
which  will  have  a  long-term  negative  effect  on 
Congress'  ability  to  fund  essential  domestic 
programs. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time,  and  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  pro  tempore  (Mr. 
Hayes  of  Illinois)  having  assumed  the 
chair.  Mr.  Jenkins,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  3732)  to  amend  the 
Congressional  Budget  Act  of  1974  to 
eliminate  the  division  of  discretionary 
appropriations  into  three  categories  for 
purposes  of  a  discretionary  spending 
limit  for  fiscal  year  1993,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  H.R. 
3732.  the  bill  just  debated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


TRIBUTE  TO  LAGRANGE  HIGH 
FOOTBALL  TEAM 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  No.  1  high  school 
football  team  in  the  country — the  La- 
Grange  High  Grangers. 

The  Grangers  compiled  a  record  of  15 
and  0  over  the  course  of  the  regular 
season  and  the  Georgia  State  playoffs, 
and  we  were  ranked  No.  1  in  the  USA 
Today  newspaper's  final  1991  poll. 

Behind  the  coaching  of  Gary  Guthrie, 
the  Grangers  had  a  perfect  regular  sea- 
son and  advanced  to  the  4-A  State 
playoffs. 

In  the  playoffs  they  beat  Valdosta 
and  McEachern,  and  faced  Colquitt 
County  for  the  Georgia  State  Cham- 
pionship. 

With  just  minutes  to  play  in  the 
championship  game,  LaGrange  made  a 
magnificent  drive  down  the  length  of 
field.  They  then  kicked  a  25-yard  field 
goal  with  13  seconds  left  to  win  the 
game  17  to  16. 


This  exciting  finish  capped  a  perfect 
season  and  one  that  will  be  remem- 
bered for  many  years  to  come. 

Mr.  Speaker,  I  congratulate  everyone 
who  played  a  role  in  the  Grangers'  na- 
tional season,  and  I  submit  for  the 
Record  the  names  of  the  LaGrange 
players  and  coaches: 

1991  LaGrange  High  School  Grangers 

Romano  Dudley,  Chris  Jennings,  Rodney 
Hudson,  Scott  Simons,  Bernard  Boyd, 
Deyano  Martin,  Trent  Price,  Dlallo  Burks. 
Jason  Bray,  Andre  Short,  Marcel  R&chel, 
Demetrlc  Shlpman,  Daryl  Burks,  Johnny 
Easter,  Vernon  Dardy,  Balandor  Flowers, 
Marcus  Gates. 

Quinton  Cameron,  James  Read,  Eric  Dan- 
iel, Kenneth  Spearman.  Keyda  Hardnette, 
Leon  Robinson,  LeQulncy  Shepherd,  Rico 
Riley.  Tony  Pettit,  Walter  Harris.  Nate 
Hardnette,  Desi  Harrison,  Benji  Shepherd, 
Anthony  Franklin,  Issac  Johnson,  Dexter 
Fltzpatrick,  Paul  Pickett. 

Mike  Blom,  Evans  Crowder.  Barron  Wood. 
Billy  Skipper.  Ahmand  Tinker.  Byran 
Edmondson,  Darrell  Kelley,  Carlos  Willianu. 
Bublm  Scott,  Lamont  Cofleld,  Tommy  Ware, 
Jacob  Smrekar,  Marcellus  Gates,  Skip  Hale, 
Chris  Hardnette,  Russ  Davidson.  Darren  Bai- 
ley. 

LaGrange  High  School  Football  Coachbs, 
1991-92 
Gary  Guthrie,  Head  Coach. 
Jerry    Batchelor.    Johnny    Berry,    Donnie 
Branch,  Kenny  Moore,  Sam  Pickett,  David 
Pleasants.  John  Revere,  Rob  Ridings,  David 
Traylor.  Ben  Aderholt,  Vince  Allen,  Steve 
Pardue. 


REJECT  SCAPEGOATING  TO  STOP 
THE  BASHING 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  want  to  share  with  my  colleagues  an 
article  which  appeared  in  the  Los  An- 
geles Times  newspaper,  and  which  is 
entitled,  "Reject  Scapegoating  to  Stop 
the  Bashing."  written  by  Mr.  Stewart 
Kwoh.  director  of  the  Asian-Pacific 
American  Legal  Center  of  Southern 
California. 

Mr.  Speaker.  Mr.  Kwoh  made  some 
very  salient  points  about  the  impact  of 
our  current  Japan  bashing  on  our 
Asian-American  communities  through- 
out the  United  States.  Mr.  Speaker, 
while  Japan  gets  bashed,  our  Asian- 
Americans  end  up  becoming  the  vic- 
tims of  racism  and  bigotry  in  several 
communities  of  our  country. 

Mr.  Speaker,  Mr.  Kwoh  offered  sev- 
eral suggestions  and  challenges  to  the 
Asian-Pacific  American  communities 
not  to  isolate  themselves  from  the 
problems,  but  be  more  involved  with 
community  activities  and  demonstrate 
to  the  American  people  that  the  Asian- 
Pacific  American  community  is  an  in- 
tegral part  of  our  American  democ- 
racy—that these  Asian-Pacific  Ameri- 
cans have  also  bled  and  died  in  defense 
of  our  great  Nation — that  they  also  pay 


UMI 


5518 


CONGRESSIONAL  RECORD— HOUSE 


March  12,  1992 


taxes  and  pursue  the  American  dream 
like  all  other  ethnic  groups  who  live  in 
this  country. 

Mr.  Speaker.  I  want  to  inform  my 
colleafiTues  in  this  Chamber  that  the 
largest  foreign  investor  in  this  country 
is  not  Japan,  but  Great  Britain— well 
over  $100  billion.  The  second  largest 
foreign  investor  in  America  is  not 
Japan,  but  the  Dutch — in  excess  of  $80 
billion.  And  yet.  I  have  not  heard  one 
Member  in  this  Chamber  expressing 
fear  and  concern  that  the  British  and 
Dutch  investments  in  our  country 
should  be  restricted.  Such  hypocrisy, 
Mr.  Speaker. 

Mr.  Speaker,  let's  stop  the  bashing 
and  get  on  with  the  real  issues  of  the 
day — let's  find  solutions  to  our  eco- 
nomic problems,  and  not  blame  en- 
tirely other  countries  like  Japan. 

Mr.    Speaker,    attached    herewith    is 
Mr.  Kwoh's  article  to  be  made  part  of 
the  Record,  and  I  recommend  its  read- 
ing by  my  colleagues: 
[From  the  Los  Angeles  Times,  Mar.  11.  1992] 
reject  scapecoating  to  stop  the 
"Bashing" 
(By  Stewart  Kwoh) 

Do  Asian-Americans  have  cause  to  worry 
about  the  current  round  of  Japan-bashing  In 
the  United  States? 

Emotions  have  run  high  during  the  debate 
on  the  Green  Line  train  proposals.  So  many 
antl-Aslan  comments  surfaced  that  it 
prompted  Mayor  Bradley  to  call  for  a  strong- 
er stand  against  racism  and  bigotry  in  Lios 
Angeles. 

Yet  some  have  questioned  whether  the  con- 
cern In  the  Asian-American  community  is 
exaggerated.  After  all,  Asian-Americans  con- 
stitute 40*/o  of  the  entering  class  at  UCLA, 
compose  the  largest  bulk  of  minority-owned 
businesses  in  California  and  make  up  close  to 
20%  of  the  professional  and  technical  staff  in 
several  aerospace  corporations. 

However,  rising  violence  and  other  indica- 
tors suggest  that  times  are  changing. 

Two  months  ago.  a  Japanese-American 
community  center  in  Norwalk  was  vandal- 
ized with  racial  epithets  scrawled  over  the 
walls.  A  Japanese-American  man  who  was 
incarcerated  in  1942  commented  that  "It's 
happening  all  over  again."  Statistics  supjport 
a  disturbing  elevation  of  this  problem.  The 
Los  Angeles  County  Human  Relations  Com- 
mission reported  a  150%  increase  in  anti- 
Asian  hate  incidents  in  1990,  its  latest  re- 
porting year,  making  Asian-Americans  the 
second  most  victimized  ethnic  group  in  Los 
Angeles  after  African-Americans. 

Other  tensions  have  also  fueled  these  inci- 
dents. Anti-immigrant  sentiments  continue 
to  surface  and  will  likely  escalate.  Friction 
between  African-Americans  and  Korean- 
Americans  arise  from  a  complicated  mixture 
of  economic  despair  and  cultural  misunder- 
standing. This  dynamic  has  led  to  positive 
efforts  aimed  at  resolution,  but  also  to  an  es- 
calation of  incidents  where  Asian-Americans 
are  targeted  simply  because  of  their  racial 
features.  Recently,  a  Thai  woman  was  pulled 
from  her  car  and  beaten  because  she  was 
thought  to  be  Korean. 

The  most  vexing  development  Hows  from 
the  growing  estrangement  between  the  Unit- 
ed States  and  Japan  as  well  as  the  countries 
in  Asia. 

Few  other  racial  minority  groups  in  the 
United  States  have  been  so  dramatically  af- 


fected by  the  changing  relationships  between 
countries  as  have  Asian-Americans.  From 
the  exclusion  of  Asian  immigrants,  begin- 
ning with  the  Chinese  in  the  18808,  to  the  in- 
ternment of  Japanese-Americans  In  1942. 
people  of  Asian  heritaKe  in  this  country  have 
suffered  grave  losses  of  rights  and  abusive 
treatment  as  relations  between  the  United 
States  and  Asian  nations  have  deterioi-ated. 

In  these  times,  it  would  be  a  serious  mis- 
take to  remain  complacent.  There  are  a 
number  of  steps  that  Asian-Americans  can 
take  to  constructively  meet  the  challenges 
posed  by  increasing  racial  tensions. 

Asian-Americans  must  articulate  a  posi- 
tion against  scapegoating  and  for  increased 
Investment  in  American  jobs  and  workers. 
Particularly  during  discussions  on  trade  and 
the  economy,  racial  epithets  and  derogatory 
remarks  made  of  any  nationality  should  not 
be  tolerated.  Politicians,  business  leaders 
and  the  media  should  be  closely  monitored 
and  criticized  for  such  irresponsible  re- 
marks. 

The  unfair  singling  out  of  Japan  or  Asian 
countries  as  the  prime  culprit  behind  our 
economic  problems  must  be  challenged. 
Americans  must  examine  our  own  contribu- 
tions to  troublesome  economic  develop- 
ments. It  is  also  important  to  note  that  the 
"bashing"  rarely  takes  the  form  of  anti-Brit- 
ish or  anti-Canadian  activities,  although  the 
foreign  investment  in  the  United  States  by 
those  two  countries  combined  far  exceeds 
that  of  Japan. 

On  the  positive  side  it  should  be  urged  that 
political  and  economic  action  be  taken  to  in- 
vest in  America— its  workers,  industries  and 
regions— rather  than  simply  blocking  foreign 
products  and  services.  Our  criteria  for  con- 
tracts or  purchases  should  emphasize  how 
they  improve  productivity  rather  than  exclu- 
sive use  of  nationality. 

Articulation  of  such  a  position  should  not 
be  perceived  as  surrogacy  for  Asian  corpora- 
tions. In  fact.  Asian-Americans  should  be 
highly  visible  in  encouraging  and  pushing 
Japanese,  Chinese,  Korean  and  other  foreign- 
based  companies  to  improve  their  commu- 
nity relations  and  business  practices  in  the 
United  States,  particularly  in  hard-hit  inner 
cities. 

Asian-Americans  must  begin  a  concerted 
community  relations  and  development  strat- 
egy. The  relative  political  and  social  isola- 
tion of  many  Asian- Americans  from  their 
communities  must  change.  Education  can 
strengthen  our  cohesiveness  and  improve  our 
poor  track  record  of  reporting  incidents  of 
hate  crimes  instead  of  hiding  from  the  prob- 
lems. This  effort  must  be  matched  by  devel- 
oping consistent  ties  with  other  ethnic  and 
community  groups.  In  this  economic  down- 
turn, Asian-Americans  are  not  the  only  ones 
being  scapegoated. 

In  this  process  the  values  of  Asian-Ameri- 
cans will  be  put  to  the  test.  Can  our  rev- 
erence for  family  be  extended  to  others  in 
our  community?  Can  our  hard  work  in  edu- 
cation and  business  be  matched  by  initia- 
tives in  bettering  human  relations? 

Finally,  the  proactive  outreach  to  other 
communities  must  be  complemented  by  a 
strong  response  capability.  Already  a  na- 
tional network  against  anti-Asian  violence 
has  made  an  Impact  on  cases  and  commu- 
nities from  North  Carolina  to  California.  Our 
legal  center  here  has  joined  with  our  coun- 
terparts in  San  Francisco  and  New  York  to 
form  the  first  national  pan-Asian  consortium 
focusing  on  legal  initiatives  to  combat  racial 
violence  and  tensions. 

Rather  than  waiting  to  see  if  scapegoating 
once  again   dominates   our   politics,   Asian- 


Americans  must  Join  with  other  Americans 
in  ensuring  that  it  never  happens  again. 


URGING  FULL  DISCLOSURE  OF 
HOUSE  BANK  RECORDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  5  minutes. 

Mr.  LEACH.  Mr.  Speaker,  in  this 
awkward,  institution-consuming  de- 
bate that  has  wracked  this  body,  I  rise 
to  stress  one  point.  In  a  classic  sense 
the  House  bank  is  not  and  never  was 
intended  to  be  a  commercial  bank.  It  is 
a  nonbank  bank,  an  institution  of  ac- 
commodation for  Members  staffed  with 
publicly  paid  personnel.  Hence,  the 
issue  before  us  is  one  of  privilege,  de- 
manding disclosure,  not  privacy  requir- 
ing respect  for  individual  accounts. 

This  is  not  the  biggest  scandal  in 
congressional  history — the  taxpayer 
after  all,  has  lost  little— but  it  stands 
out  because  the  sin  is  measurable,  be- 
cause the  average  American  lacks  ac- 
cess to  similar  credit-flexible  institu- 
tions, because  loose  personal  banking 
is  a  reflection  of  loose  fiscal  leadership. 

At  issue  is  the  honor  of  the  House. 

Accordingly,  whatever  the  embar- 
rassment, the  least  Congress  can  do  is 
come  clean.  The  public  has  made  a 
proper  demand  for  the  fullest  possible 
disclosure,  the  fullest  possible  reform 
of  procedures,  and  the  greatest  possible 
individual  accountability. 

Perspective  is  difficult  to  apply  to 
events  of  the  day.  The  irony  is  that  at 
the  very  time  the  rest  of  the  world 
wants  to  copy  our  system,  there  has 
never  been  more  self  doubts  about  our 
own  institutions.  We  appear  to  have 
lost  confidence  in  ourselves.  The  Amer- 
ican public  has  concluded  something  is 
rotten  on  Wall  Street,  something  is 
askew  in  Washington. 

A  society  that  allows  a  Michael 
Milken  to  earn  half  a  billion  dollars  in 
a  single  year,  that  finds  Congress  un- 
able to  withstand  penny  ante  conflicts 
on  interest,  that  abuses  its  own  bank, 
is  a  society  in  need  of  reform. 

In  Chinese  history  there  is  a  theory 
of  revolution  based  upon  a  mandate  of 
heaven.  A  government  can  stay  in 
power  until  the  mandate  is  removed  as 
signaled  by  natural  phenomena  like 
droughts,  floods,  and  hurricanes.  My 
sense  is  that  the  American  people  are 
in  the  process  of  concluding  that  any 
mandate  Congress  might  have  pre- 
sumptively thought  existed  for  itself 
has  long  been  removed.  Man-made  con- 
flicts, after  all,  are  far  more  inexcus- 
able than  natural  events. 

A  House  divided  against  itself,  a 
House  that  cannot  balance  either  the 
public's  or  its  own  checkbook,  a  House 
that  bounces  an  average  of  44  checks 
every  working  day,  is  a  House  that 
cannot  stand. 

What  Congress  needs  today  is  a  cru- 
sade that  has  nothing  to  do  with  politi- 
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cal  parties,  nothing  to  do  with  conserv- 
atism or  liberalism,  but  has  everything 
to  do  with  decency  and  competence, 
with  an  ethic  of  service  rather  than 
privilege. 

A  modest  first  step  should  be  full  dis- 
closure. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  previous  order  of  the  House 
of  today,  the  House  will  stand  in  recess 
subject  to  the  call  of  the  Chair. 

Accordingly  (at  4  o'clock  and 
utes  p.m.),  the  House  stood  in 
subject  to  the  call  of  the  Chair. 


5  mln- 
recess 


n  2026 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
8'o'clock  and  26  minutes  p.m. 


RESIGNATION  AS  SERGEANT  AT 
ARMS  AND  APPOINTMENT  OF 
SERGEANT  AT  ARMS  OF  THE 
U.S.  HOUSE  OF  REPRESENTA- 
TIVES 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Sergeant  at  Arms  of  the  House  of  Rep- 
resentatives: 

U.S.  House  of  Representatives, 
Office  of  the  Sergeant  at  Arms, 

Washington.  DC  March  12.  1992 
Hon.  Thomas  P.  Foley, 

Speaker.  U.S.  House  of  Representatives,  Wash- 
ington. DC 
Dear  Mr.  Speaker:  I  respectfully  submit 
to  you  my  resignation  as  Sergeant  at  Arms 
of  the  United  States  House  of  Representa- 
tives effective  March  12,  1992. 

It  has  been  an  honor  and  a   pleasure  to 
serve  the  Members  of  Congress  and  this  in- 
stitution for  the  past  25  years. 
Thank  you. 
Sincerely, 

Jack  Russ, 
Sergeant  at  Arms. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  the  legislative  Reorganiza- 
tion Act  of  1946,  as  amended  (2  U.S.C. 
75a-l),  the  Chair  appoints  Werner  W. 
Brandt  of  Virginia,  to  act  as  and  to  ex- 
ercise temporarily  the  duties  of  Ser- 
geant at  Arms  of  the  House  of  Rep- 
resentatives. 


SWEARING  IN  OF  WERNER  W. 
BRANDT  AS  SERGEANT  AT  ARMS 
OF  THE  HOUSE 

The  SPEAKER.  Will  Mr.  Brandt 
present  himself  in  the  well  of  the 
House. 

Mr.  Brandt  appeared  at  the  bar  of  the 
House  and  took  the  oath  of  office,  as 
follows: 

Do  you  solemnly  swear  that  you  will 
support  and  defend  the  Constitution  of 


the  United  States  against  all  enemies, 
foreign  and  domestic;  that  you  will 
bear  true  faith  and  allegiance  to  the 
same;  that  you  take  this  obligation 
freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  you  will 
well  and  faithfully  discharge  the  duties 
of  the  office  of  Sergeant  at  Arms  of  the 
House  of  Representatives. 


MAKING      IN      ORDER      CONSIDER- 
ATION   ON    TODAY    OR    ANY    DAY 
THEREAFTER    OF    HOUSE    RESO- 
LUTION  393   AND   A    SUBSEQUENT 
RESOLUTION    RELATING    TO   THE 
INQUIRY    INTO    THE    OPERATION 
OF  THE  BANK  OF  THE  HOUSE  OF 
REPRESENTATIVES 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on   Thursday,    March    12,    or   any   day 
thereafter,    to   consider    the    following 
two  resolutions  in  the  following  order 
and  manner: 

First,  House  Resolution  393,  to  be  de- 
batable for  not  to  exceed  2  hours,  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  New  York  [Mr. 
McHuGH]  and  the  gentleman  from  Utah 
[Mr.  Hansen],  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  resolution  to  final  adoption  with- 
out intervening  motion. 

Second,  immediately  following  dis- 
position of  House  Resolution  393,  it 
shall  be  in  order  to  consider  a  resolu- 
tion, if  offered  by  Representative  Gep- 
hardt of  Missouri  or  Representative 
Michel  of  Illinois,  said  resolution  shall 
be  debatable  for  not  to  exceed  2  hours, 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] and  the  gentleman  from  Illinois 
[Mr.  Michel],  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on 
the  resolution  to  final  adoption  with- 
out intervening  motion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 
There  was  no  objection. 


D  2030 

INQUIRY  INTO  THE  OPERATION  OF 
THE  BANK  OF  THE  SERGEANT 
AT  ARMS  OF  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  McHUGH.  Mr.  Speaker,  pursuant 
to  the  direction  of  the  Committee  on 
Standards  of  Official  Conduct.  I  call  up 
a  privileged  resolution  (H.  Res.  393), 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  393 

Whereas  House  Resolution  236  directed  the 
Committee  on  Standards  of  Official  Conduct 
to  review  the  use  and  management  of  the 
Bank  of  the  Sergeant-at-Arms  of  the  House 
of  Representatives  for  the  period  July  1.  1988 
to  October  3.  1991; 


Whereas,  after  reviewing  the  operations  of 
the  House  Bank  and  account  information  of 
Members,  the  Committee  on  Standards  of  Of- 
ficial Conduct  has  reported  to  the  House  that 
It  has  identified  the  accounts  of  Members 
and  former  Members  who.  on  the  basis  of 
such  review,  abused  the  banking  privileges 
during  such  period  by  routinely  and  repeat- 
edly writing  checks  for  which  their  accounts 
did  not  have,  by  a  significant  amount,  suffi- 
cient funds  on  deposit  to  cover;  and 

Whereas  that  Committee  has  recommended 
that,  after  such  Members  and  former  Mem- 
bers have  had  the  opportunity  to  be  heard  by 
the  Subcommittee  which  conducted  the  In- 
quiry, the  names  and  pertinent  account  In- 
formation of  those  Members  and  former 
Members  who  the  Committee  finds  have 
abused  the  banking  privileges  be  publicly 
disclosed;  Now,  therefore,  be  it 

Resolved.  That,  after  the  expiration  of  ten 
days  following  adoption  of  this  Resolution 
by  the  House,  and  after  giving  such  individ- 
uals an  opportunity  to  be  heard  by  the  Sub- 
committee which  conducted  the  Inquiry,  the 
Committee  on  Standards  of  Official  Conduct 
Is  authorized  to  publicly  disclose  the  name 
and  pertinent  account  information  of  any 
Member  or  former  Member  who  the  Commit- 
tee finds,  pursuant  to  House  Resolution  236. 
has  abused  the  banking  privileges  during  the 
period  July  1.  1968  to  October  3,  1991;  and  be 
it  further 

Resolved.  That  the  pertinent  account  infor- 
mation to  be  publicly  disclosed  for  such  pe- 
riod shall  be  the  following:  the  number  of  In- 
sufficient funds  checks  written;  the  particu- 
lar timeframe  during  which  those  checks 
were  written;  the  number  of  such  checks 
that  the  House  Bank  returned  to  the  Mem- 
ber; the  number  of  nonaccount  checks  that 
were  cashed  or  caused  to  be  deposited  to  the 
Member's  account  with  insufficient  funds  to 
cover  them;  and  the  number  of  months  that 
the  negative  balance  In  the  Member's  ac- 
count exceeded  the  next  month's  net  salary 
deposit;  and  be.it  further 

Resolved.  That  the  Committee  on  Sund- 
ards  of  Official  Conduct  is  directed  to  pro- 
vide to  any  Member  or  former  Member  who 
so  requests  it  in  writing  on  or  before  Decem- 
ber 31,  1992.  the  following  Information  re- 
garding the  account  of  such  Member  or 
former  Member  at  the  House  Bank  during 
the  period  July  l.  1988  to  October  3.  1991;  the 
number  of  insufficient  funds  checks  written; 
the  particular  time-frame  during  which 
those  checks  were  written;  and,  where  the 
information  is  available  to  the  Committee, 
the  number  of  months  that  the  negative  bal- 
ance in  the  account  exceeded  the  next 
month's  net  salary  deposit. 

Mr.  McHUGH  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  today,  the  gen- 
tleman from  New  York  [Mr.  McHugh] 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Utah  [Mr.  Hansen] 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHUGH]. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  offered  House 
Resolution  393  today  on  behalf  of  the 
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Committee  on  Standards  of  Official 
Conduct. 

I  would  like  to  begin  by  thanking  the 
members  of  the  Committee  for  their 
cooperation,  and  by  expressing  my  ap- 
preciation in  particular  to  the  mem- 
bers of  the  Subcommittee  who  for  the 
past  five  months  have  worked  very 
hard  on  a  non-partisan  basis  to  bring 
this  matter  to  a  just  conclusion:  Mr. 
Hansen  (of  Utah),  Mr.  Cardin  (of  Mary- 
land), Mr.  Grandy  (of  Iowa).  Mr. 
McDermott  (of  Washington),  and  Mr. 
Goss  (of  Florida).  I  believe  that  all  of 
us  owe  a  special  debt  of  gratitude  to 
the  Ranking  Republican  Member,  Mr. 
Hansen,  for  his  leadership,  common 
sense,  and  just  plain  decency  through- 
out these  proceedings. 

As  you  know,  Mr.  Speaker,  on  Octo- 
ber 3d  of  last  year  this  House  passed 
House  Resolution  236  by  vote  of  390  to 
8.  The  Resolution  was  prompted  by 
widespread  concern  that  there  might 
be  problems  at  the  so-called  House 
Bank  operated  by  the  Sergeant  at 
Arms  Office.  This  concern  followed 
publication  of  an  audit  report  by  the 
General  Accounting  Office  (GAO)  which 
indicated,  among  other  things,  that 
over  the  12-month  period  covered  by 
the  audit  134  House  members  had  writ- 
ten 581  checks  on  their  accounts  at  the 
Bank,  which  checks  had  face  values  of 
$1,000  or  more  but  did  not  have  suffi- 
cient funds  in  the  accounts  to  cover 
them. 

House  Resolution  236  directed  our 
Committee  to  conduct  an  inquiry  into 
the  use  and  management  of  the  Bank. 
The  inquiry  was  to  cover  a  39  month 
period,  from  July  1,  1988  to  October  3, 
1991.  The  Resolution  instructed  us  to 
review  the  Bank's  operations  and  de- 
termine whether  its  use  or  operation 
presented  questions  of  potential  viola- 
tions of  the  House  Rules  or  other  appli- 
cable standards.  In  making  this  deter- 
mination, the  Committee  was  directed 
to  consider,  among  other  things, 
whether  anyone  "abused  the  banking 
privileges  by  routinely  and  repeatedly 
writing  checks  for  which  their  ac- 
counts did  not  have,  by  a  significant 
amount,  sufficient  funds  on  deposit  to 
cover".  (Emphasis  added) 

If  the  Committee  determined  that 
there  were  potential  violations  of 
House  Rules  or  other  applicable  stand- 
ards. House  Resolution  236  further  in- 
structed the  Committee  to  consider,  if 
appropriate,  initiating  a  preliminary 
inquiry,  which  is  the  first  stage  of  a 
formal  disciplinary  proceeding  under 
the  Committee's  Rules. 

Shortly  after  passage  of  House  Reso- 
lution 236,  the  Committee  designated  a 
Subconunittee  to  conduct  the  inquiry. 
I  was  privileged  to  chair  that  Sub- 
committee, and  also  to  serve  as  Acting 
Chairman  of  the  full  Committee. 

At  the  outset  of  our  investigation  it 
became  readily  apparent  that  the 
Bank's  records  were  in  primitive  form 
and  would  have  to  be  substantially  re- 


constructed for  our  purposes.  Ten  peo- 
ple from  GAO  were  detailed  to  our  Sub- 
committee and.  at  our  direction,  began 
the  tedious  and  time-consuming  proc- 
ess of  compiling  the  information  we 
needed.  We  insisted  that  every  piece  of 
information  the  Subcommittee  re- 
ceived be  presented  by  GAO  in  coded 
form;  that  is.  at  no  time  did  the  Sub- 
committee or  the  full  Committee  know 
the  identities  of  account  holders.  We 
preserved  anonymity  at  all  times  so 
that  it  would  be  clear  that  all  of  our 
judgments  were  made  without  ref- 
erence to  personalities  or  party  affili- 
ation. That  anonymity  continues  to 
this  very  moment. 

The  Subcommittee  first  requested 
from  GAO  a  comprehensive  list  of  ac- 
counts on  which  at  least  one  bad  check 
had  been  written  during  the  39-month 
period.  To  give  us  that  list  GAO  had  to 
examine  each  daily  Settlement  Sheet 
for  the  entire  period;  it  was  on  the 
back  of  these  sheets  that  the  Bank  tell- 
ers would  note  the  overdrafts  that 
came  in  each  day.  The  name  of  the 
Member  who  wrote  the  check  and  its 
face  amount  would  be  listed. 

The  first  list  that  we  received  from 
GAO  showed  that  there  were  355  Mem- 
bers and  former  members  who  had 
overdrafted  their  accounts  at  least 
once.  In  addition  to  the  coded  account 
number,  the  list  indicated  the  total 
number  of  checks  that  had  been  over- 
drawn in  each  case  and  the  aggregate 
of  their  face  amounts. 

It  is  important  to  emphasize  that 
face  amounts  are  irrelevant  and  mis- 
leading in  judging  the  account  prac- 
tices of  Members.  To  determine  abuse 
of  banking  privileges  one  must  know 
the  deficiencies  in  an  account,  that  is, 
the  amounts  by  which  the  face 
amounts  of  checks  exceed  the  funds  in 
the  account  at  any  given  time.  In  order 
to  provide  this  information— essen- 
tially an  account's  running  balance — 
GAO  had  to  completely  reconstruct  an 
account's  history  check  by  check,  de- 
posit by  deposit,  for  39  months. 

The  Subcommittee  concluded  that  it 
was  neither  necessary  nor  feasible  to 
reconstruct  the  history  of  every  ac- 
count. On  the  basis  of  the  preliminary 
information,  it  was  clear  that  many 
Members  had  not  abused  their  banking 
privileges.  Moreover,  if  GAO  were  to 
reconstruct  every  account,  this  inquiry 
would  have  dragged  on  for  many  more 
months. 

Therefore,  on  the  basis  of  the  pre- 
liminary information  available,  the 
Subcommittee  instructed  GAO  to  re- 
construct complete  histories  for  those 
accounts  that  we  thought  might  poten- 
tially be  the  most  problematic.  Our  se- 
lection was  based  primarily  on  the 
number  of  bad  checks  written,  and  the 
number  of  months  the  aggregate  face 
amounts  checks  for  each  month  ex- 
ceeded the  accounts  net  salary  de- 
posit. It  is  important  to  emphasize 
that    the   accounts    chosen    for    recon- 
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struction  were  not  designated  abusing 
accounts.  We  did  not  have  adequate  in- 
formation to  make  that  judgment; 
most  notably,  we  did  not  have  the  defi- 
ciencies for  any  account. 

GAO  was  finally  able  to  provide  us 
with  the  complete  account  histories  in 
early  February  of  this  year.  While  we 
waited  for  those  records,  the  Sub- 
committee considered  how  we  would 
specifically  apply  the  criteria  set  forth 
in  House  Resolution  236.  After  receiv- 
ing the  records,  we  reviewed  these 
carefully,  applied  the  criteria,  and  de- 
cided upon  the  findings  and  rec- 
ommendations we  would  present  to  the 
full  Committee.  All  members  of  the 
Subcommittee,  three  Democrats  and 
three  Republicans,  supported  our  re- 
port. 

The  full  Committee  met  on  Thursday 
of  last  week,  March  5th,  and  voted  in 
favor  of  the  Subcommittee's  report. 
The  vote  was  10  to  4.  We  have  distrib- 
uted the  Committee  Report  to  all 
Members  and  I  hope  that  you  have  had 
a  chance  to  read  it.  It  describes  in  de- 
tail the  history  and  practices  of  the 
House  Bank,  the  process  the  Commit- 
tee used,  and  our  conclusions.  I  would 
now  like  to  summarize  those  conclu- 
sions. 


The  House  Bank  was  actually  not  a 
bank,  but  a  disbursing  office  that  also 
provided  check-writing  and  check- 
cashing  services.  The  Bank's  funds  con- 
sisted of  Members'  salaries  and  other 
deposits.  For  at  least  40  years,  and  per- 
haps for  much  longer,  the  Bank  had  a 
practice  of  honoring  most  overdrafts 
on  Members'  checking  accounts.  Past 
Sergeants  at  Arms  justified  the  prac- 
tice as  a  draw  against  the  next  month's 
net  salary  deposit.  That  salary  deposit, 
as  we  all  know,  represents  payment  for 
the  prior  month's  service. 

Although  it  appears  that  no  funds 
were  lost  as  a  result  of  account  over- 
drafts, that  is.  all  overdrafts  were  ulti- 
mately made  good,  the  Committee  con- 
cluded that  the  Bank's  practice  of  rou- 
tinely honoring  overdrafts  was  unwise 
and  should  have  been  discontinued 
years  ago. 

II. 

The  management  and  operation  of 
the  House  Bank  were  not  professional. 
Its  recordkeeping  was  haphazard,  its 
internal  accounting  controls  were  lax, 
and  its  failure  to  promulgate  and  dis- 
tribute formal  guidelines  and  proce- 
dures to  those  who  used  the  Bank  con- 
tributed to  the  problems  which  are  the 
subject  of  this  inquiry.  Although  the 
Sergeant  at  Arms  inherited  the  sys- 
tem, ultimate  responsibility  for  poor 
management  must  rest  with  him.  As 
the  Committee  Report  points  out.  on  a 
number  of  occasions  he  was  given  spe- 
cific recommendations  for  reforming 
the  Bank  and  they  were  not  carried  out 
in  a  timely  or  effective  manner.   Re- 
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sponsibility  must  also  be  shared  by  the 
Bank  Director  and  the  Committee  on 
House  Administration,  which  had  over- 
sight responsibility. 

III. 

The  Committee  found  that  there 
were  19  current  Members  and  5  former 
Members  who  abused  their  banking 
privileges.  As  I  said  earlier,  we  don't 
know  their  identities  since  the  Com- 
mittee has  at  all  times  made  its  judg- 
ments using  coded  account  numbers 
only. 

Pursuant  to  the  direction  of  House 
Resolution  236,  the  Committee  had  an 
obligation  to  identify  accounts  where 
banking  privileges  were  abused.  More- 
over, the  Resolution  defined  abuse  for 
the  Committee  as  those  cases  where  a 
Member  repeatedly  and  routinely 
overdrew  the  account  by  a  significant 
amount.  We  had  the  difficult  job  of 
putting  flesh  on  those  terms,  and  rea- 
sonable people  might  differ  with  our 
conclusions. 

We  defined  a  "significant  amount"  as 
an  account  deficiency  which  exceeded 
the  Member's  next  monthly  net  salary 
deposit.  That  is  clearly  a  significant 
amount.  Beyond  that,  for  many  years 
Bank  employees  have  considered  it  sig- 
nificant and  testified  that  they  com- 
municated this  by  telephone  to  Mem- 
bers and  their  designated  staff  when 
such  account  deficiencies  occurred. 
The  only  times  the  Bank  ever  bounced 
a  check  was  when  overdrafts  caused 
the  account  deficiency  to  go  over  the 
next  month's  net  salary  deposit,  and 
even  then  checks  were  not  always 
bounced. 

Having  defined  a  "significant 
amount  "  of  overdrafts,  the  Committee 
then  had  to  decide  when  such  over- 
drafts were  repeated  and  routine.  This 
was  not  easy,  and  the  Committee  sim- 
ply had  to  choose  a  standard  that 
would  meet  the  test  of  reasonableness. 
It  chose  a  20  percent  standard,  that  is. 
significant  overdrafts  were  considered 
repeated  and  routine  when  they  oc- 
curred in  at  least  20  percent  of  the 
months  that  a  Member  had  an  account 
at  the  Bank.  Therefore,  if  one  had  an 
account  for  the  full  39  month  period  of 
this  inquiry,  one  would  have  to  over- 
draw by  the  significant  amount  at 
least  once  in  each  of  8  months. 

IV. 

The  Committee  did  not  initiate  for- 
mal disciplinary  proceedings  in  any  of 
these  cases,  but  rather  decided  to  sub- 
mit to  the  House  the  Resolution  I  have 
offered  today.  As  you  know,  the  pend- 
ing Resolution  would  direct  the  Com- 
mittee to  publicly  disclose  the  names 
and  pertinent  account  information  for 
those  found  to  have  abused  their  bank- 
ing privileges.  The  Committee  believes 
that  lengthy  formal  proceedings  would 
be  unlikely  to  develop  much  more  of 
substance  that  this  inquiry  has  already 
produced. 


The  pending  Resolution  would  defer 
public  disclosure  for  at  least  10  days 
after  passage.  This  would  enable  the 
Committee  to  privately  notify  those  on 
the  list  and  give  them  an  opportunity 
to  examine  the  records  on  which  the 
Committee  based  its  decision  in  their 
own  case.  Each  person  would  also  be  af- 
forded an  opportunity,  if  requested,  to 
be  heard  in  executive  session  by  the 
Subcommittee  that  conducted  the  in- 
quiry. An  individual  would  be  taken  off 
the  list  before  public  disclosure  if  it 
can  be  established  that  he  or  she  was 
mistakenly  put  on  the  list. 

The  pending  Resolution  also  provides 
that  any  Member  or  former  Member 
not  on  the  list  can  by  December  31. 
1992,  request  in  writing  from  the  Com- 
mittee a  letter  setting  forth  that  per- 
son's pertinent  account  information. 

The  account  information  to  be  re- 
vealed in  both  of  these  situations  is  set 
forth  in  the  pending  Resolution. 

V. 

Finally,  Mr.  Speaker,  the  Committee 
found  that  no  non-Members  abused 
their  banking  privileges  by  cashing  at 
the  Bank  window  checks  drawn  on 
other  banks.  Quite  a  few  people  pre- 
sented overdrafts  for  cash,  but  the 
number  and  size  of  those  checks  did 
not  rise  to  the  level  of  abuse  defined  in 
House  Resolution  236.  The  Committee 
did  conclude,  however,  that  the  Ser- 
geant at  Arms  and  a  former  Bank  tell- 
er misused  their  positions  at  the  Bank 
by  cashing  several  checks  with  insuffi- 
cient funds  to  cover  them. 

Mr.  Speaker,  this  has  been  a  long  and 
difficult  investigation.  As  I  mentioned, 
reasonable  people  might  approach  this 
somewhat  differently,  but  a  majority 
of  the  Committee  believes  that  we  have 
faithfully  carried  out  the  task  assigned 
to  us  by  House  Resolution  236. 

D  2040 

As  the  Members  know,  there  will  be  a 
second  resolution  offered  tonight  after 
the  vote  on  this  resolution.  It  raises 
the  question  of  full  disclosure,  and  I 
have  been  asked  as  chairman  why  our 
resolution,  the  one  pending  before  us 
now.  did  not  provide  for  so-called  full 
disclosure. 

By  full  disclosure  I  mean  publication 
of  all  of  the  names  on  the  list  of  355.  to- 
gether with  the  number  of  checks  that 
were  bad  in  each  case.  I  would  like  to 
say  briefly  why  we  did  not  recommend 
so-called  full  disclosure. 

PMrst  of  all.  it  was  not  consistent 
with  the  instructions  we  received  in 
House  Resolution  236.  That  resolution 
instructed  us.  in  effect,  to  identify 
abusers  of  banking  privileges,  not  lay 
out  all  of  the  information  about  non- 
abusers. 

Second,  checking  transactions  are  es- 
sentially private  in  nature.  If  someone 
did  nothing  wrong,  if  a  Member  did  not 
abuse  his  or  her  banking  privileges,  we 
believed  it  would  be  wrong  to  violate 


the  privacy  of  these  transactions  and 
disclose  them.  Under  our  proposal, 
members  could  do  that  on  their  own.  if 
they  chose  to,  by  requesting  a  letter 
from  the  committee. 

Third,  disclosure  of  the  number  of 
checks  is  not  full  disclosure,  despite  it 
being  called  so  publicly.  The  fact  is 
that  we  do  not  have  complete  informa- 
tion with  respect  to  any  accounts  but 
the  66  I  have  described.  We  have  the 
number  of  checks,  but  that  says  noth- 
ing about  deficiencies.  And  I  think  that 
this  lack  of  information  points  out 
clearly  why  this  is  not  full  disclosure. 
We  did  not  reconstruct  any  but  those  66 
accounts  I  mentioned  earlier. 

Finally,  disclosure  of  the  number  of 
checks  may  not  be  accurate  disclosure. 
As  I  indicated,  the  GAO  constructed  a 
comprehensive  list  of  355  accounts  and 
the  number  of  checks  that  were  over- 
drawn for  each  account  by  looking  at 
the  back  of  the  settlement  sheets.  GAO 
has  reported  that  in  reconstructing  the 
66  accounts,  they  discovered  that  the 
settlement  sheets  were  sometimes  in- 
accurate. They  corrected  those  mis- 
takes that  the  bank  had  made  in  the 
case  of  the  66  reconstructed  accounts. 
But  with  respect  to  all  other  accounts, 
there  are  likely  to  be  some  mistakes. 
Disclosure  of  the  remaining  accounts 
and  the  Members  on  that  list  of  355  is 
likely  to  result  in  some  error.  I  need 
not  describe  to  Members  the  kind  of 
misunderstanding  that  can  develop  in 
the  public's  mind  as  a  result,  the  kind 
of  damage  that  can  be  done  to  Mem- 
bers. This  would  not  be  a  problem 
under  the  resolution  we  are  offering 
now.  There  would  not  be  disclosure  of 
that  kind  of  information,  unless  the 
Member  requested  it.  It  would  be  the 
Member's  option.  Under  the  next  reso- 
lution, however,  there  would  be  no  op- 
tion. It  would  be  mandatory  disclosure. 
It  would  not  be  accurate  in  some  cases. 

Mr.  Speaker,  as  I  said,  I  believe  the 
Committee  fully  implemented  the  in- 
structions we  received  from  this  House 
in  October.  I  would  urge  the  Members 
to  support  and  vote  for  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  2050 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is.  I  hope,  the  con- 
clusion of  a  very  long  and  difficult  in- 
vestigation. I  do  not  know  anybody  in 
this  House  who  enjoys  going  down  and 
being  buried  in  the  dungeon  of  this 
Capitol  for  5  months  at  a  time,  spend- 
ing literally  hundreds  of  hours  poring 
over  all  kinds  of  accounting  procedures 
on  things  that  we  feel  would  possibly 
be  detrimental  or  hurt  Members  of  the 
House,  but  that  is  the  job  that  you 
gave  us.  and  if  it  can  be  enjoyable,  I 
guess  it  was  enjoyable  because  we  had 
the  opportunity  of  serving  with  people 
like  the  gentleman  from  New  York 
[Mr.    McHuGH],    an    honest,    common- 
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sense,  reasonable,  fine  gentlennan;  serv- 
ing with  other  members  of  the  commit- 
tee who  did  their  very  best  to  put  aside 
partisan  politics,  to  work  at  what  in 
their  hearts  and  minds  they  felt  was 
right  and  correct  and  to  come  to  some 
conclusion  of  this. 

Mr.  Speaker,  many  of  these  inves- 
tigations start  out,  and  they  get  a  lot 
of  publicity,  and  people  talk  about 
them  for  about  20  hours,  and  then  they 
die.  and  one  poor  person  has  to  suffer 
for  months  as  we  go  through  it. 

Not  in  this  one.  In  this  one,  almost 
every  Member  of  the  House  has  had  to 
suffer.  The  public  hjis  had  to  suffer. 
The  media  has  been  interested  in  it.  It 
has  created  an  image  different  than 
any  other  investigation  that  I  have 
been  part  of  now  in  my  12th  year  in  the 
House,  and  I  have  been  on  this  commit- 
tee for  12  years. 

We  have  talked  about  the  bank.  And 
I  think  the  acting  chairman  did  an  ex- 
cellent job  in  outlining  where  we  are 
going. 

What  kind  of  bank  are  we  looking  at? 
Come  on,  this  is  not  a  bank.  This  thing 
has  been  around  since  1830.  They  start- 
ed taking  checks  in  1889.  This  bank  is 
a  disbursing  office.  Those  Members  in 
those  days  had  to  find  a  way  to  get 
their  money.  They  had  to  walk  over  to 
the  Treasury  and  get  a  voucher  in 
those  days.  They  got  a  little  tired  of 
that.  They  said.  "There  has  got  to  be  a 
better  way  to  do  it."  So  the  Speaker 
said.  "We  will  work  on  it."  They  put 
together  a  group  of  people,  and  they 
called  it  a  bank.  It  disbursed  money. 

Unfortunately,  from  that  time  to 
this  time,  people  have  been  trying  to 
figure  out  how  do  we  really  do  this.  We 
do  not  have  any  real  good  rules  going 
back  100  years  ago.  It  has  not  been  de- 
lineated. It  is  awfully  easy  to  cast  as- 
persions against  the  leadership,  against 
the  Sergeant  at  Arms,  against  the  peo- 
ple in  the  bank.  Maybe  that  could  go 
around  to  a  lot  of  people.  I  think  it  is 
kind  of  a  hollow  argument,  because  the 
thing  has  not  been  looked  at  like  a 
commercial  bank. 

The  people  of  the  United  States  of 
America  want  it  to  operate  like  a  com- 
mercial bank.  They  want  their  bank 
settlements  to  show  a  negative  and  a 
positive  balance.  Here  is  a  bank  state- 
ment from  the  bank. 

Now,  for  the  39  months  we  are  look- 
ing at,  you  cannot  find  one  of  these 
with  a  negative  balance  on  it.  They  did 
not  do  it. 

Of  course,  we  wonder  who  gave  them 
those  instructions.  So  what  did  they  do 
when  a  check  came  in  that  was  over? 
They  put  it  aside.  Let  us  say  the  man 
had  $10,000,  and  the  check  was  written 
for  $11,000.  That  one  would  go  aside. 
The  next  day  one  would  come  in  for 
$4,000,  and  it  would  be  paid,  and  one  for 
$2,000,  and  it  would  be  paid.  That  is  not 
the  way  we  do  it  in  a  commercial  bank. 
It  is  very  difficult  for  many  Members 
to  even  know  where  they  are  going. 


As  we  looked  at  this  great  bank  we 
had  down  there,  yes,  it  is  very  conven- 
ient. It  is  sure  nice  to  walk  down  and 
cash  a  check  and  take  care  of  things.  I 
would  hope  that  people  would  realize 
that  this  was  not  a  bank.  I  would  ho[>e 
they  would  also  take  it  upon  them- 
selves to  read  this  report  that  we  put 
out.  It  is  very,  very  clear.  The  first 
part  of  it  talks  about  the  bank  history. 

If  people  would  read  that,  they  would 
see  that  we  were  operating  a  little  dif- 
ferently than  people  thought  we  were.  I 
just  cannot  buy  the  argument  that  we 
were  playing  with  a  bank.  We  were 
playing  with  an  organization  that  was 
poorly  run,  did  not  have  definite  in- 
structions, and,  in  effect,  and  I  do  not 
know  why  more  people  were  not  in 
trouble  considering  what  we  were 
working  with. 

I  would  be  less  than  honest  if  I  did 
not  say  that  the  people  who  work  down 
there  are  not  pretty  good  souls.  A  lot 
of  those  folks  tried  very  hard  to  do 
what  they  could  to  be  very  attentive. 
How  many  banks  are  there  in  America 
that  every  accountholder's  name  is  on 
the  wall  or  a  picture  of  him?  You  do 
not  go  into  the  First  National  Bank 
and  see  everybody's  picture  on  the 
wall.  We  have  got  them  all  down  there. 

I  think  the  people  who  were  heading 
this  bank  tried  to  do  what  they 
thought  was  best.  Their  whole  intent 
was  this:  take  care  of  the  Member;  do 
not  upset  the  Member;  cater  to  the 
Member;  kowtow  to  the  Member.  You 
could  come  into  the  bank  if  you  were 
$20,000  overdrawn  and  if  you  wanted  to 
cash  a  $5,000  check,  and  the  teller  knew 
it,  he  would  still  cash  it  for  you.  So  we 
have  made  our  mistakes,  and  now  that 
bank  is  closed,  and  I  hope  the  people  of 
America  realize  that. 

The  intent  of  this  investigation  was 
not  criminal.  Every  day  people  are 
calling  saying.  "Why  do  you  not  do 
something  about  this?"  What  do  you  do 
anyway  in  a  situation  where  we  look  at 
a  Member?  We  go  through  a  prelimi- 
nary investigation.  Then  we  decide  if  it 
is  necessary,  if  it  is  laudatory,  if  it  is 
meritorious.  Then  we  go  through  hun- 
dreds of  hours  and  days  and  months 
working  with  that  Member,  and  at  the 
conclusion  of  that,  we  decide  whether  a 
letter  of  reproval.  a  reprimand,  a  cen- 
sure, or  an  expulsion.  Has  anyone  ever 
stopped  to  think  what  these  things 
really  are?  A  letter  of  reproval  is  really 
nothing,  but  we  will  spend  hundreds  of 
thousands  of  dollars  to  get  to  one  A 
reprimand,  we  stand  up  here  for  an 
hour,  the  person  is  reprimanded  by  the 
Speaker,  and  we  go  our  way.  A  censure, 
he  stands  in  the  well,  turns  around  and 
faces  it.  The  one  that  has  any  clout  is 
expulsion. 

As  we  looked  at  this,  the  hard,  dif- 
ficult thing  to  handle,  the  easiest  way 
we  could  see  it  to  take  care  of  what  we 
thought  would  be  discipline  would  be 
the  24  names,  or.  as  the  chairman  has 
explained,   coming   up  with   those   we 


thought  were  true  abusers.  I  think  it 
has  been  adequately  covered.  We  have 
done  it  in  our  caucuses  and  other 
places,  talking  about  repeat  routine 
and  significant. 

We  know  how  this  should  fall  out. 

Mr.  Speaker,  now,  I  dismiss  the  idea 
out  of  hand  when  the  press  has  been 
saying  that  what  we  have  is  not  disclo- 
sure. Very  candidly,  both  of  these  are 
exposure  and  disclosure  to  the  people 
involved. 

Now,  really  if  you  want  to  be  very 
candid  about  it,  why  do  you  now  turn 
and  look  at  the  back  page  of  the  one  we 
are  talking  about  now?  In  there  it 
talks  about  indirect  disclosure.  And 
what  does  it  say?  It  says  these  people, 
from  No.  25  to  355  can  receive  a  letter, 
and  that  letter  will  have  three  things 
in  it. 

We  are  politicians  here.  Just  ask 
yourself,  be  brutally  candid  about  it, 
you  are  on  the  355,  that  group  I  was 
just  talking  about.  What  do  you  think 
the  press  will  do?  What  do  you  think 
your  opponent  will  do?  This  goes  on 
and  on  and  on.  You  are  going  to  live 
with  this  a  long  time. 

It  was  very  tough  in  a  way.  The  one 
that  will  come  up  later  I  really  think  is 
a  kinder  and  gentler  one  as  far  as  get- 
ting it  over  for  some  people. 

I  noticed  on  "Good  Morning.  Amer- 
ica" that  somebody  stated  about  this 
that  it  had  overdraft  protection.  That 
is  news  to  me.  This  bank  had  to  over- 
draft protection.  But  people  go  in.  and 
they  say.  "Well,  you  can  do  that  at  a 
commercial  bank."  You  do  not  get 
overdraft  protection.  You  do  not  have  a 
line  of  credit.  When  you  walked  in 
there.  I  would  really  like  to  see  this 
person,  and  we  have  had  them  all  in 
front  of  the  committee,  who  said  to 
you  as  a  Member.  "You  go  ahead  and 
overdraft  for  2  months."  They  did  not 
say  that  under  sworn  testimony  in 
front  of  our  group. 

The  defense  we  have  heard,  that  we 
have  had  a  24-month  contract,  and  so 
we.  in  effect,  have  our  full  salary  for  24 
months,  but  that  is  not  the  way  it 
works.  We  get  it  month  by  month  just 
like  most  other  people  do.  Another  de- 
fense is.  "Nobod.y  told  me  about  this.  I 
did  not  know  I  was  doing  this."  I  have 
a  hard  time  accepting  that. 

Most  of  us  learned  to  add  and  sub- 
tract in  elementary  school.  If  iieople 
followed  that.  I  think  they  would  have 
been  OK.  but  I  do  not  blame  Members. 
I  can  see  the  feeling  in  their  hearts  and 
how  uptight  they  are  over  some  of 
these  things,  and  some  of  them  do  have 
some  very  legitimate  problems,  and  I 
am  sure  we  will  get  a  chance  to  look  at 
that. 

Mr.  Speaker,  our  categories  are  basi- 
cally abusers.  Following  abusers  would 
be,  in  this  resolution,  the  indirect  ex- 
posure, and  disclosure,  and  the  next 
category  would  be  those  who  did  not 
bounce  any  checks,  and  the  last  cat- 
egory would  be  those  who  were  not 
Members  of  this  bank. 
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Keep  in  mind  those  categories  were 
working. 

I  think  the  chairman  adequately  ex- 
plained this.  I  appreciate  the  oppor- 
tunity to  briefly  go  over  some  of  the  is- 
sues that  I  felt  were  important. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin],  a  very  valuable 
member  of  our  subcommittee. 

Mr.  CARDIN.  Mr.  Speaker,  first,  I 
want  to  thank  my  chairman  for  yield- 
ing me  this  time,  and  I  want  to  point 
out  to  all  of  the  Members  of  the  House, 
1  hope,  our  deep  appreciation  to  the 
gentleman  from  New  York  [Mr. 
McHUGH]  and  the  gentleman  from  Utah 
[Mr.  Hansen]  for  the  work  they  have 
done  in  guiding  the  ethics  committee 
in  its  work. 

D  2100 

Both  these  gentleman  have  worked  in 
a  nonpartisan  fashion  to  bring  us  a  res- 
olution that  I  think  carries  out  House 
Resolution  236,  a  resolution  that  was 
passed  by  this  House. 

I  think  both  of  these  gentleman  have 
worked  in  the  finest  sense  in  the  tradi- 
tions of  the  Ethnics  Committee  to 
make  sure  that  our  finding  represents 
a  nonpartisan  view  as  to  how  we  should 
proceed  whenever  ethnical  violations 
are  brought  against  this  House  or  any 
of  its  Members. 

Mr.  Speaker,  as  a  member  of  the 
House  Ethnics  Committee,  and  one  of 
the  six  members  chosen  to  investigate 
the  iregularities  of  the  House  Bank,  I 
have  been  shocked  and  terribly  dis- 
appointed by  the  degree  to  which  a 
number  of  House  Members  took  advan- 
tage of  the  system. 

Our  findings  are  very  critical  of  this 
institution  and  its  members.  Let  me 
quote  from  the  report: 

The  Committee  finds  that  the  lonp-stand- 
\nf^  practice  of  the  House  Bank  in  honoring 
overdrafts  on  Members'  accounts  was  unwise 
and  should  have  been  discontinued  years  ago. 
*  *  *  Responsibility  for  the  overdraft  prac- 
tices of  the  Bank  must  be  shared.  A  series  of 
Sergeants-at-Arms  and  Bank  Directors 
should  have  insisted  upon  a  much  more  pro- 
fessional operation.  The  Committee  on 
House  Administration  should  have  exercised 
more  diligent  oversight  of  the  Sergeant-at- 
Arms  Office.  The  House  Leadership  should 
have  intervened  in  those  earlier  years  when 
GAO  was  highlighting  the  problem.  *  *  *  In 
the  final  analysis,  however,  major  respon- 
sibility must  be  borne  by  all  those  Members 
who,  with  .some  regularity,  month  after 
month,  year  in  and  year  out,  wrote  signifi- 
cant overdrafts  on  their  House  Bank  ac- 
counts." 

The  Ethnics  Committee  followed  the 
instructions  of  the  House  as  incor- 
porated in  H.R.  236.  which  was  passed 
by  the  House  on  October  3,  1991  by  a 
vote  of  390  to  8.  That  resolution  di- 
rected the  Ethnics  Committee  to  iden- 
tify the  abusers  using  the  standard  of 
those  who  "routinely  and  repeatedly  " 
wrote  checks  for  which  they  overdrew 


by 


"significant 


their     accounts 
amount." 

There  are  those  who  argue  that  the 
standard  used  by  the  Ethnics  Commit- 
tee should  now  be  changed  so  that 
more  members  are  labeled  as  signifi- 
cant abusers.  Whatever  line  is  drawn, 
reasonable  people  will  differ  over  the 
logic  of  establishing  culpability.  Clear- 
ly, there  are  at  least  24  Members  and 
former  Members  who  are  the  worst  of- 
fenders and  should  be  identified  as 
abusers. 

The  Ethics  Committee  has  followed 
the  instructions  given  to  it  by  H.R.  236. 
We  have  set  a  clear  standard  of  behav- 
ior that  meets  the  test  of  routinely  and 
repeatedly  abusing  the  system. 

It  was  the  job  of  the  Ethics  Commit- 
tee to  identify  the  most  flagrant  abus- 
ers. Now  it  is  up  to  the  voters  to  make 
their  judgments,  on  those  whom  we 
have  identified  as  abusers,  and  on 
every  Member  who  has  written  even 
one  check  against  insufficient  funds. 

I  am  a  cosponsor  and  supporter  of  the 
resolution  calling  for  full  disclosure, 
for  every  Member  who  has  written  any 
insufficient  checks.  I  believe  it  is  con- 
sistent with  the  recommendation  of 
the  Ethics  Committee.  It  is  clearly 
consistent  with  the  demands  of  the 
people  of  this  Nation,  who  are  outraged 
by  what  they  have  learned,  and  who 
want  the  facts. 

It  preserves  the  Ethics  Committee's 
determination  of  the  worst  abusers, 
while  providing  for  full  disclosure  of 
the  rest  of  the  individuals  who  bounced 
at  least  one  check.  These  Members  will 
need  to  deal  with  this  issue  in  their 
own  districts.  It  will  now  be  up  to  our 
constituents  to  judge  our  actions  and 
that  is  the  way  that  our  system  should 
work. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
my  friend  and  leader,  the  gentleman 
from  Utah,  for  yielding  me  this  time, 
and  I  thank  both  he  and  the  distin- 
guished gentleman  from  New  York  for 
their  service  to  this  committee  and  to 
this  House. 

This  is  undoubtedly  the  most  un- 
pleasant experience  this  Member  has 
had  for  the  last  5  months.  It  is  also  un- 
doubtedly the  finest  working  group 
that  I  have  ever  been  privileged  to 
work  with,  and  that  extends  to  the 
chairman,  the  ranking  member,  and  all 
the  members  of  the  subcommittee. 

Mr.  Speaker,  what  normally  happens 
when  we  bring  an  ethics  resolution  to 
the  floor  is  it  becomes  a  kind  of  grisly, 
but  impersonal,  spectator  sport.  Most 
of  you  sit  in  your  seats  and  watch  some 
Member  twist  in  the  wind  as  we  record 
our  findings  and  you  sit  in  judgment  of 
your  colleague.  Tonight  you  sit  in 
judgment  of  yourself.  I  do  not  envy  you 
this  decision,  because  you  have  to  do  in 
just  a  few  hours  what  the  Ethics  Com- 
mittee   has    struggled    to    do    for    5 


months.  We  have  tried  to  weigh  incom- 
plete, often  inaccurate,  and  always  cir- 
cumstantial evidence,  to  find  a  com- 
mon pattern  of  practice  which  we  then 
can  determine  as  abusive  after  the  fact. 

In  other  words,  what  we  are  doing  to- 
night is  defining  the  crime  and  then 
identifying  the  criminals.  There  is  no 
precedent  for  this  in  U.S.  statute. 
There  is  no  precedent  for  this  in  the 
House  rules.  There  is  no  ethics  case  to 
which  you  can  refer  to  give  you  guid- 
ance. It  is  a  process  that  is  unfair.  It  is 
unkind,  and  for  many  of  you  it  will  be 
totally  unbearable.  And  yet  we  have  to 
do  it.  It  must  be  done.  The  collective 
weight  of  years  and  years  of  sloppy 
banking  practices,  creative  accounting, 
and  abuse  of  privilege  have  brought  the 
credibility  of  this  institution  to  the 
brink  of  collapse.  So  we  must  fully  dis- 
close what  we  have  done,  how  we  did  it, 
and  why  we  did  it.  And  we  will.  Today 
we  will.  You  will  have  before  you  two 
complete  resolutions,  both  of  which  ad- 
vocate full  disclosure,  but  are  dis- 
agreed on  the  means  to  achieve  that 
disclosure.  But  full  disclosure  is  only 
half  our  charge. 

We  on  the  committee  are  empaneled 
to  protect  the  institution  from  the  in- 
dividual, and  so  we  will  name  publicly 
those  individuals  who  we  believe 
brought  disrepute  to  the  House  of  Rep- 
resentatives: but  the  other  half  of  this 
job,  Mr.  Speaker,  is  to  protect  the  indi- 
vidual from  the  institution. 

So  I  hope  tonight  we  will  balance  full 
disclosure  with  fair  disclosure.  This 
means  that  despite  our  zeal  to  restore 
credibility  and  to  return  integrity  to 
the  House,  we  must  not  lose  sight  of 
our  responsibility  to  give  every  single 
Member  due  process  and  a  fair  hearing, 
based  on  the  rules  of  evidence. 

D  2110 

Unfortunately,  this  is  the  part  that 
our  constituents  are  not  going  to  like 
and  they  probably  will  not  understand 
it.  I  can  guarantee  you  the  press  could 
not  care  less. 

A  few  days  ago  a  reporter  asked  me 
to  explain  how  the  Ethics  Committee 
reached  its  conclusions,  but  before  I 
could  finish  my  lengthy  discussion  of 
the  process,  she  interrupted  me  impa- 
tiently and  said,  "Congressman,  excuse 
me,  but  my  editor  is  pressing  me  for 
numbers.  We  want  to  know  big  num- 
bers." Let  me  just  say  to  all  of  you  this 
is  a  disciplinary  proceeding,  it  is  not  a 
telethon.  Big  numbers  do  not  tell  the 
tale. 

When  you  look  at  20,000  checks  over 
3  years,  when  you  hear  about  $10.8  mil- 
lion in  overdrafts  for  every  Member, 
your  press  may  be  tantalized,  your  con- 
stituents may  be  shocked,  but  these 
numbers  do  not  tell  the  tale  of  what 
happened.  If  you  want  to  know  what 
Members  did,  if  you  care,  you  have  to 
look  beneath  the  numbers  to  discover 
the  patterns  of  behavior  which  run  the 
absolute  gamut  from  stupidity  to  will- 
ful deceit. 
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Now,  66  accounts  were  reconstructed 
by  GAO.  Why  not  more?  Time. 

If  we  had  taken  a  complete  profile  of 
every  single  Member  of  the  355  that 
bounced  even  one  check,  we  would  not 
complete  our  work  until  autumn,  much 
too  long  for  this  sorry  scandal  to  drag 
on. 

So,  based  on  the  last  two  audits 
which  the  GAO  made  of  the  bank,  the 
subcommittee  decided  to  breakout 
those  accounts  that  appeared  suspect 
either  by  the  heavy  volume  of  checks 
or  by  the  size  of  overdrafts,  or  both. 
And  we  broke  them  down  and  went 
through  them  day  by  day.  check  by 
check.  For  those  other  289  Members 
who  bounced  one  or  more  checks,  less 
detail  was  requested  because  a  prelimi- 
nary review  of  these  accounts  did  not 
trigger  the  suspicion  of  the  subcommit- 
tee. Indeed,  over  100  of  these  individ- 
uals wrote  3  or  fewer  overdrafts. 

So.  we  were  trying  to  establish  a  po- 
tential population  of  abusers,  and  when 
we  did  that,  the  subcommittees  next 
task  was  to  discover  what  standards 
were  employed  by  the  House  bank.  This 
was  easy:  None. 

Every  witness,  from  the  Sergeant  at 
Arms  to  the  lowest  bank  teller,  testi- 
fied that  the  guiding  principle  of  this 
bank  was  service.  In  other  words,  what 
the  Member  asked  for  the  Member  al- 
most always  got.  And  this  meant,  for 
example,  any  Member  of  Congress 
could  go  to  the  bank  window  on  a  Fri- 
day, and  could  appear  with  a  check  to 
deposit  for  $50,  a  check  to  cash  for 
$1,000.  and  have  20  bucks  in  his  ac- 
count. All  business  was  transacted 
courteously  and  quickly,  no  questions 
asked. 

Perhaps  the  following  Monday  or 
Tuesday  the  Member  would  receive  a 
call  in  his  office  informing  him  of  his 
overdraft  and  requesting  him  to  make 
up  the  difference.  And  some  Members 
would  respond  immediately,  some 
would  delay  indefinitely,  and  some 
would  not  even  take  the  call. 

Now,  bank  employees  all  concurred— 
under  sworn  testimony— that  they  con- 
stantly telephoned  Members  when  they 
were  overdrawn.  So,  we  had  reason  to 
believe,  in  the  subcommittee,  that 
there  was  some  haphazard,  informal 
system  of  notification.  But  of  all  the 
355  Members  implicated  in  this  affair, 
only  5  ever  got  a  check  back  from  the 
bank.  Only  five  documented,  incon- 
trovertible instances  of  formal  notifi- 
cation. 

And  yet  the  Ethics  Committee  has 
constantly  been  reminded  that  our  list 
is  too  small,  our  selection  is  too  le- 
nient, and  we  are  presiding  over  a 
coverup.  Think  what  you  like.  This  is 
not  totally  a  court  of  law.  this  is  also 
a  court  of  public  opinion,  as  you  know. 
But  certain  individual  rights  must  be 
preserved,  and  foremost  among  those  is 
a  Members  right  to  challenge  the  evi- 
dence before  it  is  made  public. 

Given  the  practices  of  this,  I  will  not 
call  it  a  bank.  I  will  call  it  a  cash  club, 


and  the  hopeless  system  of  accounting 
which  never  at  any  time  on  any  bank 
statement  ever  indicated  that  a  Mem- 
ber was  overdrawn,  what  could  the  sub- 
committee conclude  that  Members  had 
reason  to  believe  they  could  and  could 
not  do  with  their  accounts?  There  was 
only  one  theme  that  emerged  across 
the  testimony,  and  that  was  you  were 
not  supposed  to  draw  beyond  your  next 
month's  net  salary  deposit.  But  even 
the  generous  standard  of  that  cannot 
be  fully  understood  by  just  looking  at 
the  raw  data,  which  you  have  now  seen 
leaked  in  the  press. 

I  want  to  take  two  hypothetical  ac- 
counts and  consider  them.  They  are 
not  specific  accounts,  but  they  are  in- 
dicative of  the  kinds  of  accounts  we 
looked  at,  as  we  went  month  by  month, 
day  by  day,  check  by  check,  through  39 
months  and  through  66  Members. 

Let  us  say  there  are  two  Members, 
and  let  us  say  that  they  both  have 
overdrawn  their  accounts  beyond  their 
next  month's  salar.v  three  times  in  the 
course  of  39  months.  Most  likely  on 
that  list  of  66  which  we  originally 
broke  out,  the  first  Member  has  a  huge 
overdraft,  let  us  say  $25,000.  But  on 
closer  inspection  we  learned  that  his 
balance  at  the  time  was  $23,000,  he  had 
a  deposit  of  $4,000  which  was  made  be- 
fore the  $25,000  check  but  credited 
after,  causing  him  to  be  $2,000  in  the 
red.  The  next  day.  the  difference  is 
made  up,  and  the  account  is  balanced. 

Let  us  say  this  happened  over  a  39- 
month  period,  and  let  us  say  it  happens 
at  wide  intervals  over  3  years  and  in 
every  instance  the  account  is  made 
good  the  next  day. 

Now,  the  committee  cannot  ascribe 
motives  to  nameless  accounts.  Our  pur- 
pose was  not  to  establish  intent. 

But  I  ask  you,  from  what  I  have  de- 
scribed, is  this  contrived  manipulation 
or  is  this  accidental  bookkeeping  for 
which  the  bank  is  partially  respon- 
sible? 

Now  let  us  say  there  is  another  Mem- 
ber with  three  times  over  the  next 
month's  salary,  but  as  we  look  Into 
this  Member's  account,  what  we  dis- 
cover is  all  the  questionable  activity  is 
taking  place  a  few  months  prior  to  an 
election.  And  in  this  case  the  over- 
drafts are  not  made  good  until,  let  us 
say.  the  second  Tuesday  in  November. 
Now,  it  would  appear  on  the  face  of  it 
that  one  individual  is  clearly  using  the 
time  value  of  money,  in  other  words, 
ripping  off  his  fellow  colleagues,  and 
one  is  not.  But  if,  as  some  recommend, 
we  raise  the  threshold  to  66,  they  are 
both  on  the  list. 

The  point  is  the  20  percent  threshold 
that  we  decided  upon  is  arbitrary,  but 
it  is  based  on  the  individual  profiles 
that  emerged  from  every  single  ac- 
count broken  down  and  examined,  and 
the  choice  was  based  on  capturing 
those  Members  whose  patterns  indi- 
cated abusive  activity. 

We  do  not  have  every  guilty  Member. 
I  am  sure  of  that.  This  is  not  my  per- 


sonal threshold.  But  I  am  reasonably 
comfortable  we  have  not  trapped  any 
innocent  individual. 

Now.  again,  this  explanation  is  not 
going  to  sate  the  public  appetite  to 
post  all  the  names  on  the  doors  of  the 
Capitol,  and  in  this  highly  charged  at- 
mosphere the  Members  of  the  House 
are  going  to  get  an  opportunity  to  vote 
in  favor  of  full  and,  in  my  opinion,  very 
hasty  disclosure  over  measured  and 
fair  disclosure,  which  is  before  you 
now. 

We  on  the  subcommittee  understand 
that.  It  is  not  your  job  to  define  or  de- 
fend the  banking  practices  of  the  guy 
sitting  next  to  you.  That  is  the  com- 
mittee's job.  And  our  task  today  is  to 
establish  an  honest  public  record  of 
abuses  many  of  .you  do  not  yet  know 
you  have  committed. 

Now.  because  of  this,  the  subcommit- 
tee decided  that  for  the  411  Members 
who  are  not  publicly  identified  as  the 
worst-case  abusers,  a  form  of  indirect 
full  disclosure  was  the  fairest  way  to 
proceed. 

Since  the  spectrum  of  behavior 
ranged  from  abusers  who  might  other- 
wise be  on  the  dreaded  list  of  24  all  the 
way  out  to  those  vestal  virgins  who 
never  even  used  the  bank,  indirect  dis- 
closure was  deemed  the  best  way  to 
make  the  punishment  fit  the  crime. 

A  letter  describing  the  number  of 
checks  overdrawn,  the  timeframe  in 
which  they  were  written  and.  where 
available,  the  number  of  times  over  the 
next  month's  salary,  is  available  to 
every  single  Member  who  requests  it. 

Now.  this  form  of  self-discipline  is 
going  to  be  a  Godsend  for  most  of  the 
individuals  who  wrote  a  couple  of 
checks  and  want  to  divorce  themselves 
from  the  agreed-upon  public  villains. 
And  I  expect  the  line  to  form  outside 
the  Ethics  Committee  tomorrow  morn- 
ing. 

But  for  those  offenders  near  the  front 
of  the  list,  indirect  exposure  borders  on 
cruel  and  unusual  punishment  because 
based  on  what  you  have  seen  so  far.  the 
public  pressure  to  release  your  letter 
will  be  overwhelming  and  you  have  to 
decide  how  bad  your  record  is.  and  then 
whether  to  make  that  information  pub- 
lic. 

Will  some  Members  stonewall?  Well, 
of  course.  Will  they  survive?  In  some 
cases,  yes.  But  except  in  those  districts 
where  individuals  are  terminally  en- 
trenched, when  the  combined  efforts  of 
your  constituents,  your  opponent,  and 
the  press  turn  up  the  heat,  you  will  be 
compelled  to  see  the  light  and  come 
clean  with  the  information. 

As  you  know  from  the  phone  calls  in 
your  offices,  the  press  and  your  public 
do  not  like  this  idea.  They  do  not  like 
it  because  it  splits  the  difference  be- 
tween their  right  to  know  and  their  re- 
sponsibility to  find  out.  But  our  ulti- 
mate judges  are  not  in  this  room;  they 
are  in  our  districts.  And  the  committee 
feels  that  if  it  comes  to  it,  you  should 


stand  trial  back  home.  But  we  also  feel 
that  it  should  be  a  fair  trial  and  that  is 
why  we  give  all  the  accused  the  right 
to  see  the  evidence,  prepare  their  case, 
and  then  go  public. 

D  2120 

Now,  if  my  colleagues  choose  later  to 
accept  the  alternative  version  of  direct 
disclosure  by  publication  of  a  list  with 
names  and  numbers,  which  will  be 
their  other  choice  here  this  evening,  I 
can  support  their  opportunity  to  make 
that  choice.  But  do  not  think  for  a 
minute  that  this  report,  the  sub- 
committee report,  the  full  committee 
report,  is  letting  someone  off  the  hook. 
We  are  probably  sticking  them  on  one. 

Mr.  Speaker,  as  of  today  your  talk 
show  hosts  have  a  topic,  as  of  today 
your  opponent  has  an  issue,  and  your 
constituents  have  a  reason  to  support 
term  limitations. 

I  want  to  make  one  final  point.  No 
matter  which  version  of  full  disclosure 
my  colleagues  may  prefer,  they  may  be 
assured  of  one  thing,  and  in  this  rare 
instance  I  disagree  with  my  distin- 
guished ranking  member,  the  gen- 
tleman from  Utah  [Mr.  Hansen].  This 
matter  does  not  end  here  today  with 
this  vote.  It  begins.  Individual  inquir- 
ies will  be  made,  complaints  filed,  ap- 
peals heard,  and  possibly  even  criminal 
investigations  undertaken.  But  it  is 
not  now,  nor  was  it  ever,  the  respon- 
sibility of  the  Committee  on  Standards 
of  Official  Conduct  to  preside  exclu- 
sively over  individual  Members'  fates. 
We  merely  prepared  the  table  of  con- 
tents. All  of  us  must  write  our  own 
book. 

Mr.  Speaker,  I  say  to  my  colleagues, 
keep  your  own  counsel  in  this  matter, 
but,  as  one  of  the  few  Members  that 
has  reviewed  66  account  histories  day 
by  day  and  also  looked  at  the  support- 
ing material  on  everyone  else,  I  hope 
all  of  you  individually  will  at  least  be 
guided  by  the  words  of  Harry  Truman: 
"Tell  the  truth.  That  way  you  don't 
have  to  remember  what  you  said." 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  5 
minutes  now  to  the  gentlewoman  from 
California  [Ms.  Pelosi],  a  valuable 
member  of  the  full  committee. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
McHUGH)  for  yielding  me  some  time  to 
participate  in  this  debate  this  evening. 
As  the  chairman  indicated,  I  am  not  a 
member  of  the  subcommittee,  only  the 
full  committee,  and.  as  such.  I  wish  to 
commend  the  Chair,  the  gentleman 
from  New  York  [Mr.  McHugh].  and  the 
ranking  member,  the  gentleman  from 
Utah  [Mr.  Hansen],  as  well  as  the 
members  of  the  subcommittee,  for 
their  very  excellent  work  on  behalf  of 
the  committee  and  on  behalf  of  the 
House  of  Representatives.  The  gen- 
tleman from  New  York  [Mr.  McHugh) 
and  the  gentleman  from  Utah  [Mr. 
Hansen]  were  exemplary  in  the  con- 
duct of  their  duties  as  chair  and  rank- 


ing member  of  this  committee,  and  I 
want  to  publicly  commend  and  thank 
them  for  setting  such  a  great  standard 
for  us.  Their  work  was  excellent.  It  was 
ba.sed  on  principle,  and  we  owe  them 
our  gratitude. 

Mr.  Speaker,  the  members  of  the  sub- 
committee who  have  spoken  already 
have  talked  about  the  work  of  the  sub- 
committee, and  they  have  gone  into 
some  detail  about  the  report  of  the 
Committee  on  Standards  of  Official 
Conduct,  so  I  will  not  address  those 
concerns  in  any  depth  except  to  recall 
that  the  House  passed  by  a  vote  of  380 
to  9  a  resolution  asking  the  Committee 
on  Standards  of  Official  Conduct  to  de- 
cide or  make  a  list  of  those  who  had  re- 
peatedly and  routinely  in  significant 
amounts  written  checks  in  excess,  in 
significant  excess,  of  what  was  in  their 
account. 

The  House,  when  it  did  that,  made  a 
decision.  We  had  a  lot  of  hoopdeedoo 
around  that  time,  and  this  body  made  a 
decision.  It  decided  to  ask  the  Commit- 
tee on  Standards  of  Official  Conduct  to 
work  for  all  these  months,  and  the  sub- 
committee especially  by  far  bore  the 
brunt  of  this  for  all  these  months  to 
point  out  who  repeatedly,  routinely 
and  in  significant  amounts  fit  the  bill 
and  could  be  described  as  an  abuser. 

Mr.  Speaker,  we  come  here  today 
with  a  report  from  our  committee,  a 
report  which  I  think  is  worthy  of  the 
support  of  the  Members  of  this  body, 
and  really  not  only  of  our  vote,  but  of 
our  respect,  because  it  puts  forth  in  a 
very  fine  and  a  very  clear  way  what 
our  colleagues  asked  the  committee  to 
do  and  also  provided  for  disclosure,  full 
disclosure,  in  a  way  that  was  deter- 
mined by  the  committee,  which  was 
most  familiar  with  the  situation,  a  dis- 
closure that  fit  the  bill. 

The  House  of  Representatives  has 
now  changed  its  mind.  It  has  said. 
"Yes,  we  wanted  you  to  do  that.  We 
wanted  the  subcommittee  to  work  for 
months  and  months,  but  now  we've  de- 
cided that  that's  OK,  we  want  to  re- 
lease the  whole  list  anyway."  which  is 
the  House  of  Representatives'  right  to 
do. 

Mr.  Speaker,  I  just  think  in  the  fu- 
ture it  might  be  a  good  idea  to  save  ev- 
erybody a  lot  of  trouble  and  work  if  we 
would  decide  what  it  is  we  want  to  do 
and  make  the  commitment  to  that  de- 
cision, because  again  it  could  save  a  lot 
of  time  and  trouble  and.  in  this  case,  a 
lot  of  heartache  on  the  part  of  some 
families  that  might  be  involved  in  this. 

Later  we  will  be  able  to  vote  on  an- 
other version  of  full  disclosure,  which  I 
fully  support.  However  I  warn  the 
Members  that  that  disclosure  will  be 
based  on,  not  information  that  the 
GAO  has  gathered,  or  verified,  or  in- 
deed even  examined,  but  information 
that  has  been  just  picked  up  from  the 
bank  and  will  now  be  released  to  the 
public  without  any  examination  or  ver- 
ification and  without  the  imprimatur 


of  the  GAO.  But  that  will  be  the  deci- 
sion of  this  body,  and,  as  I  said.  I  sup- 
port it.  It  could  have  taken  us  5  min- 
utes to  do  that  5  months  ago. 

Mr.  Speaker,  I  hope  that  this  is  the 
end  of  it.  It  is  a  frustrating  time.  We 
have  heard  the  other  Members  talk 
about  criteria  that  related  to  Members 
not  writing  checks  in  excess  of  their 
next  paycheck  which  was  for  work  that 
they  were  doing  now.  This  is  not  un- 
common in  Federal  service,  in  the  mili- 
tary, or  in  the  Foreign  Service  and 
State  Department,  and  my  colleagues 
can  check  their  list  for  that,  and  they 
might  want  to  take  a  look  at  how  oth- 
ers in  the  Federal  Service  are  com- 
pensated and  how  they  draw  on  the  sal- 
ary that  they  are  earning  at  the  mo- 
ment. 

I  just  think  it  is  a  great  honor  to 
serve  in  this  body.  I  talked  about  two 
very  excellent  people,  the  gentleman 
from  New  York  [Mr.  McHugh]  and  the 
gentleman  from  Utah  [Mr.  Hansen], 
and  there  are  hundreds  more,  and  it  is 
very  sad  to  see  what  is  happening  in 
the  media  in  regard  to  this  body  where 
hundreds  of  people  come,  elected  by 
their  constituents  to  work  for  the  peo- 
ple and  for  our  country,  and  I  think  the 
country  should  know  that  one  of  the 
surprises  for  me  when  I  came  to  this 
body  was  the  caliber  of  the  Members 
here  because  I  believed  some  of  the 
things  I  had  read  in  the  paper,  and  to 
my  surprise  I  came  and  found  people 
highly  intelligent,  very  committed, 
with  great  integrity,  working  to  make 
this  country  great,  and  I  hope  that  we 
can  get  back  with  the  business  of  gov- 
erning the  people  once  we  put  this 
issue  behind  us. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  it  is  cus- 
tomary to  express  plaudits  to  the 
chairman  and  ranking  member  after 
committee  legislation  makes  it  to  the 
floor.  In  this  case,  I  cannot  do  that,  be- 
cause simple  plaudits  would  not  ade- 
quately express  my  admiration  for  the 
way  the  gentleman  from  New  York  Mr. 
McHuGH  and  the  gentleman  from  Utah 
ranking  member  Hansen  conducted  our 
work.  The  subcommittee  worked  tire- 
lessly and  maintained  a  scrupulously 
nonpartisan  atmosphere.  We  had  a  very 
small,  and  I  might  add  over-worked 
staff,  limited  resources,  confusing 
facts,  conflicting  testimony,  and  wide- 
ly differing  views.  We  were  even  able  to 
operate  relatively  leak  free  against  a 
concerted  press  onslaught — at  least 
until  recently.  These  two  men  have 
done  an  outstanding  job  in  dealing 
with  House  Resolution  236— which 
might  better  be  described  as  "mission 
impossible.  "  They  deserve  all  of  our 
gratitude  and  special  recognition. 
They — and  our  whole  subcommittee  in 
my  view — never  have  lost  sight  that 
our  efforts  should  first  and  foremost  be 
directed  at  restoring  the  credibility  of 
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the  House.  Mr.  Speaker,  I  believe  the 
committee  report  deserves  support 
even  though  I  also  favor  full  disclo- 
sure— as  apparently  does  just  about  ev- 
erybody else  in  America.  I  will  vote  for 
the  committee  report  as  the  door  open- 
er on  this  matter— and  I  will  further 
vote  for  the  resolution  calling  for  full 
direct  disclosure  to  fully  open  the  door 
and  provide  the  direct  accountability 
that  people  across  the  country  are  de- 
manding. 

Right  now.  Congress'  disapproval  rat- 
ing is  at  almost  80  percent— 4  out  of  5 
people  say  we're  not  doing  our  job  well, 
and  2  out  of  5  strongly  disapprove.  In 
this  matter,  it  does  not  take  a  Delphic 
Oracle  to  figure  out  what  is  wrong  in 
the  minds  of  our  constituents. 

First,  we  have  a  perk  to  deal  with. 
That  offends  many. 

Then  we  have  abuse  of  that  perk— ac- 
tually a  very  startling  abuse  by  any 
standard. 

Then  we  have  a  perceived  coverup  or 
a  perceived  whitewash  because  the 
total  information  isn't  being  released 
right  now.  whether  it  is  accurate  or 
not. 

All  this  is  happening  in  an  atmos- 
phere of  economic  recession  when  aver- 
age folks  are  hurting  and  many  are 
without  jobs.  The  perception  of  a 
"let-them-eat-cake"  Congress  writing 
themselves  interest-free  loans  on  de- 
mand is  way  too  much  to  take.  Many 
are  understandably  infuriated  by  the 
perception. 

Then  our  constituents  listen  to  the 
explanations  like  "everybod.v  does  it  " 
or  "we  were  doing  what  we  were  told 
was  OK"  which  sounds  a  lot  like  "we 
were  just  following  orders."  The  prob- 
lem here  is  that  everybody  in  the  world 
with  a  checkbook  knows  that  it  is 
wrong  to  knowingly  write  a  check 
when  there  are  insufficient  funds  to 
cover  it.  Most  people  know  the  dif- 
ference between  right  and  wrong,  why 
doesn't  Congress?  Almost  any  expla- 
nation at  this  pKJint  is  labeled  more 
beltway  bologna;  any  lack  of  expla- 
nation suggests  coverup  or  whitewash. 

The  truth  is  this  payroll/check  serv- 
ice facility  we  call  a  bank  was  very 
sloppily  managed:  too  much  deference, 
not  enough  oversight.  In  fact,  over- 
sight that  seemed  more  like  "over- 
look" than  "look  over" — ultracasual 
and  nonprofessional  procedures.  In  fact 
no  Member  can  be  sure  tonight  wheth- 
er he  or  she  is  on  the  list  of  insuffi- 
ciency because  the  bank  practices  were 
80  loose.  Members  were  not  fully  or 
consistently  informed.  Bank  state- 
ments that  Members  received  were  de- 
ceptive and  misleading.  Yes  there  were 
abuses — and  we  could  debate  forever 
where  the  line  should  be  drawn  be- 
tween an  abuser  and  merel.y  a  Member 
with  a  large  amount  of  insufficient 
checks. 

I  urge  Members  and  all  interested 
parties  to  read  the  full  report  of  the 
committee — go  behind  the  sensational- 


ism and  read  the  material.  The  report 
explains  just  how  ineffective  and  unre- 
liable procedures  were.  It  notes  the 
breakdown  in  proper  oversight  by  the 
responsible  House  committee.  It  shows 
years  of  ignoring  GAO  audit  reports 
about  Members'  insufficient  funds 
checks.  It  shows,  ironically,  that  this 
public  scrutiny  was  triggered  by  check 
bouncing  by  the  Sergeant  at  Arms,  the 
very  person  responsible  for  running  the 
bank.  What  the  report  does  not  show  is 
evidence  of  criminal  wrongdoing  -not 
because  we  didn't  find  any,  but  because 
we  didn't  have  the  time,  the  staff,  or 
the  explicit  authority  to  examine  in- 
tent or  motive  behind  the  checks.  We 
were  fully  occupied  with  an  account- 
ing-like approach  to  defining  "routine, 
repeated,"  and  "by  significant 
amounts,  "  the  standard  that  the  full 
House  set  in  House  Resolution  236, 
which  instructed  us  to  determine  the 
worst  abusers  of  the  banking  privilege. 
In  the  many  months  and  long  hours 
that  we  worked,  we  were  able  to  recon- 
struct only  a  modest  number  of  Mem- 
bers' accounts.  By  consensus^  a  very 
hard-won  consensus — we  came  up  with 
a  standard  some  felt  was  too  tough, 
others  feel  was  not  tough  enough. 
Working  under  the  constraints  of 
House  Resolution  23&'  which  really 
tied  our  hands—  we  recommended  full 
direct  disclosure  of  24  account  holders 
who  clearly  abused  the  system.  We  also 
developed  a  process  for  full,  indirect 
disclosure  to  provide  individual  mem- 
bers accurate  data  by  letter  which 
members  could  use  as  they  see  fit. 
Man.y  feel  this  system  would  be  long, 
drawn-out  and  painful.  Others  suggest 
it  might  allow  some  near-abusers  to 
stonewall  indefensible  positions. 
Though  I  have  serious  reservations 
about  where  we  drew  the  abuser  line 
and  about  just  how  good  our  indirect 
disclosure  system  would  be,  I  am 
pleased  that  we  achieved  consensus  in 
our  subcommittee  and  I  recommend 
support  of  our  work  product  as  a  mean- 
ingful first  step  in  restoring  credibility 
by  proving  that  we  can  clean  up  our 
own  mess. 

D  2130 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennklly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
very  much  support  the  official  report 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct.  The  task  force  that  came 
out  with  a  bipartisan  report  did  an  ex- 
cellent job  laying  out  the  history  of, 
and  the  operational  problems  at,  the 
so-called  House  bank.  Up  until  this 
point  most  Members  were  only  vaguely 
aware  of  these  problems. 

The  chairman  of  the  committee.  Mr. 
McHuGH,  again  tonight  articulated  the 
situation  clearly  and  thoroughly.  I 
hope  people  outside  this  Chamber  will 
listen  to  what  the  chairman  had  to  say 
and  the  facts  he  laid  out. 


Mr.  Speaker,  tonight  two  resolutions 
will  pass:  One.  based  on  the  excellent 
work  of  the  committee  and  one  calling 
for  complete  disclosure  of  all  Members 
who  had  overdrafts  and  the  number  of 
their  overdrafts.  I  support  both  resolu- 
tions and  will  vote  for  both  resolu- 
tions. 

I  hope  that  tonight's  actions  will  fi- 
nally get  this  issue  behind  us  and  let  us 
get  on  with  dealing  with  the  critical 
problems  that  confront  our  Nation. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker,  1 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  compliment 
the  committee  because  I  think  the 
committee  did  what  the  committee 
should  have  done  in  relationship  to 
what  the  rules  and  regulations  were  for 
the  operation  of  the  cooperative.  They 
did  exactl.v  what  those  rules  were. 

What  were  those  rules?  Well,  17  years 
ago  when  1  joined  that  cooperative.  I 
was  told  several  things.  First  of  all,  I 
was  told  that  I  would  not  have  FDIC 
insurance.  It  was  my  risk  putting  the 
money  there. 

Second,  I  was  told  that  I  would  not 
receive  any  interest  on  my  investment. 
Third,  I  was  told  I  would  not  pay  any 
interest  when  I  used  pool  money. 
Fourth,  I  was  told  that  I  could  write 
checks  on  the  present  months  in  which 
I  was  working  up  until  the  amount  of 
that  check. 

That  is  what  they  judged  the  24  peo- 
ple on,  and  that  is  the  way  it  should 
have  been  done. 

But,  let  me  tell  you,  this  is  the  only 
court  in  the  world  that  I  know  of  where 
now  the  rules  are  changed.  Now  we  are 
all  going  to  be  judged  based  on  what 
the  press,  the  public,  and  some  Mem- 
bers thought  the  rules  should  have 
been. 

That  is  not  very  fair,  in  my  esti- 
mation. As  I  said,  it  is  the  only  court 
in  the  world  where  you  could  possibly 
get  away  with  something  of  that  na- 
ture. 

Now,  last  September  when  we  heard 
about  this,  I  said  to  my  constituents 
that  no,  I  could  not  bounce  a  check  be- 
cause you  could  not  bounce  a  check  un- 
less you  went  beyond  that  months 
earnings.  They  said,  "Did  you  ever  do 
that?"  I  said  yes.  one  time,  to  the  best 
of  my  knowledge,  and  it  was  a  mistake 
that  I  did  it. 
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And  how  many  checks  may  that  have 
been?  Perhaps  16.  perhaps  20.  But  now. 
as  I  said,  the  whole  game  has  changed. 
Now  we  are  going  to  be  judged,  if  Mem- 
bers follow  the  second  resolution,  based 
on  what  Members  thought  the  rules 
should  have  been.  If  the  rules  should 
have  been  different,  why  were  we  not 
told  they  should  have  been  different?  If 
GAO  did  not  like  the  way  the  operation 
was  run,  why  were  we  not  told  they  did 


not  like  it?  If  the  Speaker  did  not  like 
it,  why  were  we  not  told?  If  the  Ser- 
geant at  Arms  did  not  like  it,  why  were 
we  not  told?  I  do  not  understand  that 
kind  of  operation. 

Most  of  us  did  exactly  what  was  sup- 
posed to  have  been  done,  according  to 
what  we  were  told  was  the  way  the  co- 
operative operated.  Again,  I  have  no 
problem  whatsoever,  if  I  am  one  of 
those  24,  I  deserve  whatever  I  get  be- 
cause those  were  the  rules  by  which 
the  game  was  played.  Those  are  the 
rules  by  which  the  cooperative  was 
run.  But  I  sure  think  it  is  total  injus- 
tice to  be  judged  now  based  on  what 
somebody  now  thinks  is  the  way  that 
operation  should  have  been  run. 

My  hat  is  off  to  the  committee  for 
the  way  the.v  handled  the  matter.  I 
think  that  is  where  it  should  have 
stopped  because  that  is  justice  done 
the  way  justice  should  be  done.  Any- 
thing beyond  that  could  not  happen  in 
any  court  in  this  country.  Now  it 
means  that  we  must  go  back  and  re- 
view thousands  and  thousands  of 
checks  and  do  that  sometime  and  see 
about  the  sloppy  operation.  That  is 
really  interesting. 

Sometimes  if  a  deposit  was  not  cred- 
ited until  the  second,  third,  fourth,  or 
fifth  day  of  the  month  and,  if  a  member 
wrote  all  their  checks,  like  most  peo- 
ple do,  at  the  end  of  the  month  and  as- 
sumed that  they  will  be  covered  on  the 
first  of  the  month,  all  of  a  sudden  we 
find  the  deposit  was  not  put  in  until 
the  second,  third,  fourth,  or  fifth  of  the 
month.  Is  that  the  way  we  should  be 
judged?  I  hardly  think  so. 

Again,  no  matter  what  we  say,  no 
matter  what  we  do,  we  are  now  guilty. 
We  are  now  convicted.  It  is  just  like 
trying  to  tell  pteople  that  there  is  no 
such  thing  as  a  notch  and  all  of  my  col- 
leagues know  there  is  not,  but  we  sign 
a  resolution  because  we  know  it  will 
never  come  to  the  floor  or  it  would 
break  Social  Security.  This  is  the  same 
thing. 

We  can  go  out  and  talk  until  we  are 
blue  in  the  face  and  as  far  as  they  are 
concerned,  it  has  nothing  to  do  with 
the  operation.  It  has  to  do  exactly  with 
what  members  thought  the  operation 
should  have  been. 

Again,  I  say  what  the  committee  did 
was  fair  and  just.  Anything  beyond 
that  is  treating  us  in  a  manner  no  one 
else  in  this  country  would  ever  be 
treated  in  a  court  of  law. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  first  of  all. 
I  do  want  to  express  my  admiration  for 
the  gentleman  from  New  York  [Mr. 
McHuGH]  and  the  gentleman  from  Utah 
[Mr.  Hansen]  and  the  others  who  serve 
in  the  unenviable  position  of  sitting  in 
judgment  on  these  matters  internal  to 
the  House.  They  have  a  tough  job  and 
no  one  here  envies  them.  I  appreciate 
what  they  have  attempted  to  do  over 


the  last  few  months  to  bring  some  defi- 
nition to  this  issue. 

Their  report  does  make  it  clear  that 
there  were  some  bad  actors  who  evi- 
dently knew  that  they  were  playing 
games  with  the  system.  However,  in 
another  sense,  they  were  given  an  im- 
possible task.  Because  while  they  tried 
to  make  it  clear  that  some  abused  and 
others  did  not,  wherever  one  draws  the 
line,  the  argument  can  be  made  that  it 
is  arbitrary. 

I  came  to  the  conclusion  sometime 
ago  that  the  only  way  to  approach  this 
issue  was  with  full  disclosure.  Initially, 
I  was  reticent  to  come  forward  and  say 
that  because  I  did  not  think  I  had  any 
bounced  checks,  and  I  was  a  bit  re- 
strained by  m.y  sense  that  if  I  would 
come  forward  and  insist  on  full  disclo- 
sure, it  would  really  be  embarrassing 
to  others.  I  did  not  want  to  put  Mem- 
bers who  had  an  inadvertent  check 
problem  in  a  bad  light  because  they 
should  not  be  put  in  that  situation. 

Last  night  I  read  the  Ethics  Commit- 
tee report,  after  it  was  made  available 
to  all  of  us.  Based  on  that  report.  I  read 
for  the  first  time  about  a  red  stamp  in 
the  corner  of  checks  that  was  the  only 
real  indication  that  a  Member  might 
have  a  bad  check.  I  had  a  little  office 
account  with  an  average  of  130  bucks  in 
it  just  to  handle  incidental  office  ex- 
penses. Until  last  night  I  was  certain 
that  there  was  not  a  problem  with  my 
account.  But  I  told  my  office  manager, 
"Check  it  again,  '.,.  cause  now  I  see  this 
thing  about  a  little  red  date  that  might 
be  stamped." 

Three  were  found.  Three  were  found. 
Inadvertent,  unintended,  it  might  have 
been  the  bank's  mistake.  We  do  not 
really  know. 

But  it  did  make  me  understand  even 
more  clearly  how  important  it  is  that 
full  disclosure  occur.  Every  name  must 
be  exposed.  The  number  of  checks  in- 
volved must  be  exposed,  and  ever.v 
Member  would  be  well-advised  to  talk 
op)enl.y  and  candidly  about  the  cir- 
cumstances involved. 

That  is  the  only  way.  That  is  the 
only  way  to  clear  this  issue.  That  is 
the  only  way  to  restore  this  institu- 
tion's reputation.  That  is  the  only  way 
to  deal  with  an  American  public  that 
really  has  doubts  about  its  elected 
leadership. 

Tell  the  truth.  It  is  going  to  hurt 
some.  It  is  going  to  exonerate  others. 
But  tell  the  truth. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
am  one,  at  the  very  first,  when  this 
came  out,  yes,  I  used  the  system.  1 
have  written  checks.  That  is  not  so 
hard  to  say.  If  my  colleagues  feel  good 
within  themselves  that  they  did  noth- 
ing in  their  own  mind  that  was  wrong, 
then  this  is  not  a  hard  task. 

I  want  to  compliment  the  committee 
and  the  work  of  the  gentleman  from 


Utah  [Mr.  Hansen]  and  the  gentleman 
from  New  York  [Mr.  McHugh]  and  the 
gentleman  from  Iowa  [Mr.  Grandy]  and 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  all  of  my  colleagues 
worked  so  hard  because  I  think  it  was 
wrong  for  us  to  have  that  committee 
for  6  months  in  a  hole  in  the  ground 
making  a  good  report  and  to  have  that 
report  disregarded. 

But  I  would  like  to  speak  on  another 
aspect  of  this.  I  have  read  the  report 
also.  I  do  not  eigree  with  the  committee 
in  one  aspect  of  it  because  the  commit- 
tee takes  the  Sergeant  at  Arms,  Jack 
Russ,  to  great  task. 

Jack  Russ  served  this  House  for  25 
years  and  most  of  my  colleagues  in  this 
House,  and  he  served  at  the  pleasure  of 
the  Speaker.  1  think  it  is  very  wrong  to 
have  Jack  Russ  blamed  for  what  has 
happened  in  the  payroll  office. 

This  man  has  dedicated  his  life.  He 
no  longer  has  that  job  or  that  employ- 
ment, but  more  than  that,  it  hurts  his 
family.  He  may  have  made  a  mistake. 
We  all  make  mistakes.  But  I  think  it 
was  wrong  for  the  committee  to  pick 
him  out  as  the  villain  in  this  whole 
sordid  affair. 

Each  one  of  us  in  this  room  that  has 
had  the  courage  to  say,  yes.  I  have 
abused  the  system  and.  yes,  I  have 
written  the  checks  and  those  that  have 
not  had  the  courage  to  say  that,  should 
not  lay  the  blame  on  Jack  Russ. 

This  is  a  young  man  that  has  dedi- 
cated his  life  to  this  House  and  is  proud 
of  working  for  this  House,  as  we  noted 
in  his  letter  of  resignation.  So  I  do  dis- 
agree with  the  committee  on  that,  be- 
cause it  comes  right  down  to  the  lead 
dog.  If  that  lead  dog  is  not  leading  the 
rest  of  his  dogs,  they  never  win  the 
race. 

So  let  us  not  blame  the  wheel  dog  or 
the  swing  dog.  Let  us  blamed  the  lead 
dog. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

I  would  like  to  respond  to  my  friend 
from  Alaska,  if  I  may.  I  do  hope  the 
Members  read  the  report  because  there 
has  been  no  attempt  in  our  report  or  in 
our  committee  to  use  Jack  Russ,  the 
Sergeant  at  Arms,  as  a  scapegoat  in 
this  matter.  Jack  Russ  was  the  Ser- 
geant at  Arms  during  this  39-month  pe- 
riod. 
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We  found  that  he  did  not  exercise 
fully  his  responsibility  to  see  that  this 
bank  was  run  in  a  more  professional 
way.  We  did  criticize  him  in  that  re- 
spect and  we  think  the  criticism  is 
fully  justified. 

However,  we  also  pointed  out  that 
Jack  Russ  did  not  create  the  system; 
he  inherited  it.  He  delegated  much  of 
the  authority  to  the  bank  director, 
who  must  also  assume  responsibility, 
and  we  said  so  both  in  the  report  and. 
on  the  floor. 

The  Committee  on  House  Adminis- 
tration   had    oversight    responsibility. 
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and  as  a  task  force  of  that  committee 
pointed  out  earlier  in  a  report  of  its 
own,  that  oversight  responsibility  was 
not  effectively  used.  So  there  are  a 
number  of  mitigating  factors  with  re- 
spect to  Mr.  Russ.  However,  that  does 
not  relieve  him  of  responsibility.  He 
was  told  on  a  number  of  occasions  to 
implement  reforms.  He  undertook  to  do 
so,  and  they  were  not  undertaken  ei- 
ther in  a  timely  or  effective  way.  He 
delegated,  he  had  said,  to  someone  else 
in  the  bank,  and  indicated  that  that 
was,  therefore,  not  his  primary  respon- 
sibility. 

This  is  all  laid  out  in  the  report,  I 
think,  in  a  balanced  way,  so  I  hope 
that  the  record  will  clearly  indicate 
that  while  there  was  responsibility  on 
his  part,  and  we  point  that  out,  it  is 
not  fair  for  anyone  to  blame  him  exclu- 
sively for  this  problem. 

Finally  I  would  say  in  that  respect 
that  the  Speaker  of  the  House  does  not 
have  authority  to  fire  an  officer  of  the 
House,  the  Sergeant  at  Arms,  or  any 
other  officer  of  the  House.  They  are 
elected  by  the  House  of  Representa- 
tives. Therefore,  it  is  not  entirely  fair 
to  suggest  that  the  Speaker,  who  actu- 
ally followed  up  with  the  GAO  rec- 
ommendations on  a  number  of  occa- 
sions, was  derelict  in  somehow  not 
dealing  with  this  issue. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  I  ask  the  gentleman 
from  New  York  [Mr.  McHugh],  as 
chairman,  and  the  gentleman  from 
Utah  [Mr.  Hansen],  as  ranking  minor- 
ity member,  this  question:  Was  any 
taxpayer  money  lost  during  this  epi- 
sode? 

Mr.  McHUGH.  Will  the  gentleman 
yield? 

Mr.  GIBBONS.  Yes,  I  yield  to  the 
gentleman. 

Mr.  McHUGH.  There  was  no  taxpayer 
money  lost  as  a  result  of  the  overdraft 
practices  that  we  have  identified  with 
respect  to  the  Members  and  their  ac- 
counts. 

Mr.  GIBBONS.  I  would  ask  the  gen- 
tleman from  Utah  [Mr.  Hansen],  does 
he  agree  with  that,  that  no  money  was 
lost? 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  am  glad  to  yield  to 
the  gentleman  from  Utah. 

Mr.  HANSEN.  Absolutely.  We  inves- 
tigated that  as  thoroughly  as  we  could 
and  there  was  no  taxpayer  money  lost 
in  this  banking  situation. 

Mr.  GIBBONS.  Let  me  ask  the  gen- 
tleman another  question,  admitting 
that  the  episode  did  occur.  Did  the 
bank  itself  actually  lose  any  money  of 
the  depositors  in  that  bank? 

Mr.  McHUGH.  If  the  gentleman  will 
continue  to  yield,  at  this  bank,  as  in 
commercial  banks,  there  are  what  are 
called  underages  and  overages,  which 
means  that  at  the  windows  of  the  bank 
there  are  sometimes  errors  made   by 


the  cashiers.  These  errors  are  under- 
taken or  have  been  in  the  normal 
course  of  business.  In  this  case  they 
had  absolutely  nothing  to  do  with  the 
overdraft  practices  associated  with 
Members'  use  of  the  bank,  but  in  that 
respect  there  have  been  over  the  years 
modest  appropriations  to  make  up  for 
underages  as  a  result  of  mistakes  of 
the  cashiers  at  the  window. 

Mr.  GIBBONS.  I  would  just  ask  the 
gentleman  from  Utah  [Mr.  Hansen]  the 
same  question,  does  he  know  of  any 
taxpayer  money  having  been  lost  in 
this  overall  operation? 

Mr.  HANSEN.  If  the  gentleman  will 
yield,  I  agree  with  the  comments  of  the 
chairman  and  point  out  that  the 
amount  we  are  talking  about  is  abso- 
lutely minuscule.  We  are  just  talking 
about  a  few  dollars.  It  is  actually  less 
than  probably  we  would  see  in  a  com- 
mercial bank  over  the  period  of  time 
we  investigated  this. 

Mr.  GIBBONS.  May  I  ask  the  gen- 
tleman this  question,  was  it  a  bank? 

Mr.  McHUGH.  If  the  gentleman  will 
yield,  I  will  indicate,  as  I  did  in  my 
opening  statement,  that  this  was  not  a 
bank.  This  was  a  disbursing  office  that 
provided  check-writing  and  check- 
cashing  services  for  well  over  100  years, 
but  it  was  not  a  bank  in  any  other 
sense. 

Mr.  GIBBONS.  Did  it  have  FDIC  in- 
surance? 

Mr.  McHUGH.  It  had  no  FDIC  insur- 
ance. 

Mr.  GIBBONS.  May  I  ask  the  gen- 
tleman from  Utah  the  same  question? 

Mr.  HANSEN.  If  the  gentleman  will 
yield,  let  me  say  I  agree  with  the  gen- 
tleman. We  did  not  have  check  protec- 
tion, we  could  not  get  an  overdraft 
card,  we  could  not  get  a  line  of  credit. 
It  did  not  have  those  same  amenities 
one  would  expect  to  get  from  a  com- 
mercial bank. 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  two  gentlemen  for  their  responses. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott],  another  valu- 
able member  of  our  subcommittee  who 
worked  extremely  hard  during  the  last 
five  months. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  want  to  say  first  of 
all.  as  everyone  has.  but  I  think  it 
needs  to  be  repeated  over  and  over 
again,  the  chairmen,  Mr.  McHugh  and 
Mr.  Hansen,  performed  what  I  think  is 
a  service  to  this  House  that  most  peo- 
ple will  probably  never  understand. 

We  were  faced  with  a  situation  where 
most  of  us,  our  first  concern  was,  was 
any  public  money  lost?  As  we  have  just 
heard,  there  was  no  public  money  lost. 
Then,  since  that  was  taken  care  of.  the 
question  then  was  how  do  we  decide 
what  is  unacceptable  behavior? 

I  made  the  planning  error  of  schedul- 
ing   five    community    meetings    last 


weekend  when  I  went  home,  and  I  must 
tell  the  Members  that  this  issue  did 
not  come  up  except  on  one  occasion  in 
five  meetings.  People  wanted  to  know 
about  the  economy  and  a  lot  of  other 
things.  Then  I  went  home  and  talked 
with  my  mother,  who  said.  "How  did 
this  happen?" 

I  think  when  we  think  about  how  can 
we  explain  this  whole  situation  is  when 
the  real  problem  comes.  When  we  look 
at  the  history  of  130  years  of  this  bank 
and  realize  that  the  GAO  has  been  au- 
diting this  bank,  as  it  is  called,  really 
the  House  Disbursing  Office  is  what  we 
ought  to  call  it,  has  been  auditing  it 
for  40  years,  and  I  would  commend  ev- 
eryone, and  I  know  Members  have  plen- 
ty to  read,  but  I  would  suggest  they 
read  this  report. 

On  page  6  in  the  1964  GAO  report,  the 
GAO  says.  "The  Sergeant  at  Arms  con- 
siders that  the  Members  are  drawing 
against  their  accruing  salary  which 
will  be  paid  on  the  first  of  the  follow- 
ing month.  ' 

What  we  are  dealing  with  here  to- 
night is  not  something  that  started 
yesterday  or  last  year  or  2  years  ago. 
This  has  been  going  on  and  has  been  re- 
ported on  for  an  extended  period  of 
time.  In  fact,  we  had  a  case,  and  I  was 
not  here.  I  was  newly  arrived,  but  the 
Committee  on  Standards  of  Official 
Conduct  in  this  House  dealt  with  a  case 
where  a  Member  used  his  campaign 
funds  to  pay  overdrafts  in  the  bank. 

The  committee  ruled  that  it  was  in- 
appropriate for  him  to  use  his  cam- 
paign funds  in  that  way,  but  made  ab- 
solutely no  statement  whatsoever 
about  the  bank  overdrafts  or  what  was 
going  on  in  the  bank  overdrafts  or 
what  was  going  on  in  the  bank  in  the 
House  of  Representatives.  This  issue 
has  been  there  and  people  have  used  it. 

Many  Members  did  not  know.  In  fact. 
I  think  there  are  going  to  be  some  sur- 
prises on  this  floor  when  all  these  lists 
come  out.  When  I  came  in  here  nobody 
told  me  what  the  banking  privileges 
were.  I  was  lucky.  I  asked  could  I  do 
automatic  payments  of  m.y  mortgages. 
They  said,  "No,  you  have  to  go  to  a 
bank."  I  said,  "Can  I  wire  money  to  my 
kid  at  college?"  They  said,  "No,  you 
have  to  go  to  a  bank."  They  did  not 
pay  interest.  I  said,  "This  is  no  bank.  I 
am  not  putting  my  money  in  here.  ' 
But  most  Members  put  their  money  in 
here  because  of  the  convenience  and 
they  wound  up  with  this  situation. 

The  way  I  explained  it  to  my  mother, 
and  it  is  the  only  way  I  could  figure  it 
out,  was  to  say  it  is  as  though  a  State 
patrolman  stopped  you  on  the  highway 
and  then  asked  you,  "How  fast  were 
you  going?"  And  you  said,  "I  was  doing 
59."  And  he  said,  "Well,  then,  I  am 
going  to  write  you  up  for  14  miles  over, 
because  the  speed  limit  is  45."  And  you 
say.  "Where  were  the  signposts?"  And 
he  said.  "Well.  I  made  it  up  right  here. 
This  is  the  rule." 

That  is  what  this  committee  strug- 
gled with.  Anybody  on  this  floor,  in- 
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eluding  this  Member,  can  argue  with 
the  standard  we  used.  There  was  no 
way  to  come  up  with  a  rationale,  co- 
herent standard.  We  did  the  best  we 
could,  and  I  understand  why  Members 
are  upset,  but  1  think  that  the  chair- 
man and  the  ranking  member  made 
every  effort  to  be  fair  to  the  Members, 
including  due  process. 

I  would  encourage  the  Members  to 
vote  for  this  resolution. 

D  2200 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Florida 
[Mr.  James]. 

Mr.  JAMES.  Mr.  Speaker,  tonight, 
the  very  reputation  of  the  House  of 
Representatives  is  at  stake. 

Tonight,  we  vote  on  whether  to  dis- 
close the  names  of  all  those  Members 
and  former  Members  who  have  written 
bad  checks  on  their  accounts  at  the  so- 
called  House  bank. 

The  choice  is  clear;  we  should  dis- 
close the  names  of  all  those  involved, 
along  with  the  relevant  information. 

To  do  otherwise  would  cause  the 
strain  caused  by  this  scandal  to  spread. 

To  do  otherwise  would  leave  the  last- 
ing impression  of  a  cover-up. 

To  do  otherwise  would  erode  even 
further  what  little  respect  the  public 
has  left  for  this  institution. 

And  to  do  otherwise  would  be  pa- 
tently unfair  to  Members,  like  me,  who 
have  never  bounced  a  check,  and  to 
Members  who  may  have  innocently 
overdrawn  their  account  by  20  bucks. 

After  all,  it  was  their  account  bal- 
ances that  were  used  to  cover  the  rub- 
ber checks  and  it  is  their  reputations 
that  are  every  bit  as  much  at  stake. 

The  public  has  every  right  to  know 
how  the  taxpayers  dollars  were  spent 
and  who  benefited  from  that  spending. 
And  taxpayers  dollars  were  involved. 

According  to  the  committee  report, 
five  employees  of  the  Sergeant  at  Arms 
office  were  involved  in  running  the 
bank.  Each  of  them  was  paid  by  the 
taxpayers. 

And  the  bank  was  housed  in  the  Cap- 
itol, the  upkeep  of  which  is  provided 
for  by  the  taxpayers. 

Come  to  think  of  it.  if  this  so-called 
bank  hadn't  had  much  of  its  overhead 
covered  by  the  taxpayers,  it  wouldn't 
have  been  able  to  extend  what  amount- 
ed to  interest-free  loans  to  its  cus- 
tomers. And  we  couldn't  be  in  this 
mess. 

But,  we  are  in  this  mess  and  one  rea- 
son we  are  is  that  the  public  wasn't 
told  about  it  until  last  year— and  then 
was  told  only  enough  to  trigger  an  Eth- 
ics Committee  investigation. 

Prior  to  1977.  the  General  Accounting 
Office  [GAO]  alerted  the  Speaker  to  the 
problem  but  not  the  public;  after  1977. 
reports  were  made  public  but  the.v  were 
not  specific  enough  to  alert  people  to 
the  problem. 

But  now  we  can  change  all  that — and 
we  should.  Now  we  can  disclose  all  the 


pertinent  information  as  to  who  was 
involved  and  to  what  extent  there  was 
a  problem. 

And  the  sooner  we  make  such  disclo- 
sure the  better.  It  is  not  enough  to 
close  the  bank.  What  is  required  is  that 
we  come  clean  as  to  who  is  responsible 
so  that  the  public  can  pass  judgment  as 
it  has  every  right  to  do. 

The  people  have  every  right  to  know 
whether  their  Representative  has  been 
acting  in  a  fiscally  irresponsible  man- 
ner. After  all.  if  that  Member  is  being 
fiscally  irresponsible  personally  what 
does  that  say  about  his  or  her  concep- 
tion of  fiscal  responsibility  for  the 
Government. 

Whatever  it  says,  we  should  not  be 
afraid  of  the  people's  judgment.  After 
all.  that  is  what  freedom  and  democ- 
racy is  all  about. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution  calling  for  full  disclosure. 

Mr.  Speaker,  what  I  am  very  much 
concerned  about  is  those  innocent 
Members,  and  I  believe  there  are  some 
innocent  Members  that  will  apjpear 
other  than  innocent  simply  because  of 
the  practice  of  not  telling  them  when  a 
check  bounced,  and  that  concerns  me  a 
great  deal.  That  is  the  biggest  problem 
that  we  have. 

What  I  would  like  to  point  out  is  it 
has  been  accepted  that  our  leadership 
was  responsible  for  the  instructions  to 
the  Sergeant  at  Arms.  Our  leadership 
should  explain  specifically  why  there 
was  not  specificity  directed  toward  all 
of  us  as  to  what  was  illegal,  what  was 
improper,  what  would  be  criticized  in 
regard  to  these  issues.  I  hear  many 
contradictory  statements  about  what 
was  acceptable  or  not  as  far  as  an  over- 
draft. Believe  it,  believe  the  Members 
who  thought  it  was  acceptable  to  draw 
into  that  extra  month,  even  though  it 
probably  was  an  illegal  loan.  But  where 
was  our  leadership?  I  think  the  leader- 
ship needs  to  explain  why  it  was  not 
corrected  earlier,  as  early  as  1977  or 
1978  if  that  was  the  first  they  knew  of 
it. 

Members  can  check  the  annals  and 
the  case  law  and  they  will  find  that  we 
have  had  problems  with  Sergeants  at 
Arms  through  our  whole  history.  It  is 
not  a  new  problem.  As  early  as  in  the 
1930s  it  was  decided  by  a  court  very 
specifically,  very  clearly  that  those 
were  public  funds.  You  cannot  get  by 
with  the  argument  that  those  were  just 
funds  of  other  Congressmen.  The  courts 
have  ruled  that,  and  it  has  been  quite 
clear  knowledge  to  all  of  the  attorneys 
here  on  the  Hill  that  have  been  advis- 
ing us  on  these  committees.  The  House 
Administration  Committee  has  to  take 
responsibility  and  the  leadership,  and 
the  leadership  from  there  on  up  have  to 
take  responsibility  as  well  as  the  Mem- 
bers. 

But  unfortunately,  it  is  those  Mem- 
bers who  knew  the  least  about  the 
problems  and  the  sensitivity  of  it  who 
will  be  punished  the  most,  and  that  is 


indeed  regrettable.  But  we  must  have 
full  disclosure,  and  I  encourage  us  all 
to  vote  on  the  proper  course  in  that  di- 
rection. 

Mr.  MCHUGH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  today  to  speak  in  support  of  the 
Ethics  Committee  report. 

The  chairman,  the  ranking  member, 
and  all  of  the  committee  members  had 
a  difficult  task  to  perform.  This  com- 
mittee has  thoroughly  conducted  itself 
in  a  proper  and  appropriate  manner  to 
carry  out  H.R.  236,  which  was  passed  by 
this  body  on  October  3,  1991.  That  reso- 
lution directed  the  Ethics  Committee 
to  determine  whether  the  use  or  oper- 
ation of  the  so-called  House  bank 
raised  questions  of  potential  violations 
of  the  rules  and  standards  of  the  House. 

The  committee  report  concluded  that 
the  House  bank  was  really  not  a  bank. 
It  was  a  disbursement  office  with 
check-writing  and  check-cashing  serv- 
ices. In  essence,  this  so-called  bank  was 
a  cooperative.  Only  the  funds  of  Mem- 
bers were  involved.  Not  one  penny  of 
taxpayer's  money  was  spent.  In  a 
sense,  it  was  Members  borrowing  from 
Members. 

According  to  the  committee  report, 
it  appears  that  no  funds  were  lost  as  a 
result  of  these  overdrafts.  There  is  no 
way,  and  there  should  be  no  attempt, 
to  try  to  justify  the  practice  which 
took  place  over  many,  many  years.  The 
so-called  bank  is  closed,  it  does  not 
exist  anymore. 

My  colleagues,  there  is  an  old  saying. 
"This.  too.  shall  pass."  I  say.  let  the 
past  be  the  past  and  let  us  begin  anew. 

I  know  there  are  some  who  are  trying 
to  use  this  predicament  which  we  are 
in.  for  political  gain.  I  do  not  quite  un- 
derstand the  position  of  some  who  are 
hellbent  on  the  idea  that  you  must  de- 
stroy the  institution  in  order  to  save 
it.  Now  is  the  time  for  us  to  come  to- 
gether, not  as  Democrats,  not  as  Re- 
publicans, but  as  Members  of  this 
House  that  we  love.  How.  in  good  con- 
science, can  we  knock,  kick,  and  at- 
tempt to  destroy  the  institution  which 
we  are  a  part  of. 

Do  not  be  sidetracked  by  those  who 
see  this  as  an  opening,  as  an  oppor- 
tunity to  beat  up  on  the  Congress  or  as 
a  means  to  shift  the  attention  from  the 
difficult  issues  and  problems  facing 
this  Nation. 

As  Members  of  Congress,  we  are  pub- 
lic servants,  not  perfect  servants — mis- 
takes and  blunders  have  been  made. 
This  committee  has  completed  a  most 
difficult  task.  Let  me  conclude  by  say- 
ing, as  Members  of  Congress,  we  do  not 
give  up  certain  basic  rights  as  citizens. 

Something  should  be  said  about  the 
right  to  privacy.  Where  is  it  going  to 
stop?  Personal  financial  matters 
today — will  it  be  medical  and  dental 
records  tomorrow?  Will  it  be  credit  rat- 
ings next  week?  Will  it  be  a  urine  spec- 
imen next  month? 
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Now  is  the  time  for  us  to  bring  clo- 
sure on  this  matter— let  us  do  it  now 
and  do  it  once  and  for  all. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  support  of  the  full  disclosure  resolu- 
tion. 

As  a  Member  who  never  bounced  a 
check  at  the  House  bank,  I  am  appalled 
at  the  activities  of  some  of  my  col- 
leagues. 

Regrettably,  the  U.S.  Capitol  has  be- 
come our  castle  on  the  hill — the  Poto- 
mac River,  our  moat  that  separates  us 
from  the  people  who  elected  us. 

I'm  saddened  to  say,  but  in  the  wake 
of  bounced  checks,  unpaid  restaurant 
tabs,  and  fixed  parking  tickets,  it's  ap- 
parent that  some  of  our  colleagues 
have  forgotten  what  it's  like  out  there 
in  the  real  world. 

Today's  vote  for  full  disclosure  is  a 
small  but  significant  step  we  need  to 
take  to  get  ourselves  back  on  track 
and  regain  the  trust  of  the  people  who 
elected  us. 

But  I  wouldn't  stop  there. 

We  need  to  enact  other  reforms  that 
will  help  us  regain  the  trust  of  the 
American  people  who  have  given  us 
this  wonderful  opportunity  to  serve  in 
the  U.S.  Congress. 

First,  there  was  no  choice  but  to  re- 
lease the  names  of  all  check  bouncers. 
The  American  people  are  entitled  to 
learn  the  full  scope  of  this  problem. 

In  my  opinion,  it  is  the  only  way  that 
voters  will  be  able  to  determine  wheth- 
er they  have  misplaced  their  trust  in 
Members  of  Congress. 

Second,  we  should  review  the  privi- 
leges enjoyed  by  Members  of  Congress. 
Health  insurance  and  pension,  benefits 
similar  to  those  offered  in  most  cor- 
porations, are  acceptable,  but  frills 
that  make  the  public  cynical  serve 
only  to  undercut  the  credibility  of  this 
institution. 

Third,  we  must  pass  the  balanced 
budget  amendment  to  the  U.S.  Con- 
stitution. Americans  are  anxious  and 
angry  about  our  Nation's  $400  billion 
deficit. 

Their  anxiety  and  distrust  of  Con- 
gress will  continue  unless  we  under- 
take a  serious  effort  to  balance  our 
books,  and  quit  spending  more  money 
than  is  collected  from  taxpayers. 

Fourth,  the  time  has  come  for  na- 
tional term  limits.  Congress  wasn't  in- 
tended to  be  a  lifetime  job.  It  was  envi- 
sioned as  a  place  where  farmers,  mer- 
chants, teachers,  and  community  lead- 
ers were  sent  to  do  the  public's  busi- 
ness for  a  few  years,  and  then  they 
were  expected  to  return  home  to  give 
someone  else  a  chance. 

And  last,  in  light  of  the  pressing  do- 
mestic agenda,  it  is  an  embarrassment 
that  the  stated  goal  of  the  Democrats 
is  to  pass  legislation  that  the  President 
will  have  to  veto  *  *  *  in  order  to  em- 
barrass him,  rather  than  have  the  Con- 


gress argue  and  debate  the  merits  of 
various  proposals. 

Democrats,  let  your  candidates  do 
the  sparring  with  the  President.  That's 
why  we  have  primaries  and  a  general 
election  in  November. 

We  were  elected  to  work  together  for 
solutions  that  will  create  jobs,  dra- 
matically reform  our  health  care  sys- 
tem, and  provide  retirement  security 
to  American  families. 

That  is  what  the  people  sent  us  to 
do. 

I  urge  the  adoption  of  the  full  disclo- 
sure resolution,  and  urge  us  to  take 
steps  that  will  wash  away  the  mistrust 
and  anxiety  most  Americans  feel  about 
the  Congress  of  the  United  States. 
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Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Lkwis]. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I.  too,  want  to  commend  the  chairman 
of  the  subcommittee  and  also  the  rank- 
ing member  for  the  fine  job  that  they 
have  done,  but  I  also  want  to  commend 
again  the  chairman  of  the  subcommit- 
tee for  the  excellent  demeanor  that  he 
displayed  on  television  the  other  night 
in  upholding  the  principles  of  this  in- 
stitution when  the  worst  of 
demagogery  was  being  placed  upon 
him,  and  I  think  that  his  statesman- 
ship was  certainly  something  that  we 
all  can  look  to. 

I  rise  this  evening  to  support  the  ef- 
forts of  my  colleagues  to  force  full  and 
complete  disclosure  of  the  names  of 
those  Members  who  had  insufficient 
funds  to  cover  checks  drawn  on  the 
House  bank.  I  will  be  supporting  both 
resolutions. 

As  this  Nation  faces  significant  eco- 
nomic challenges,  it  is  time  for  Con- 
gress to  dismiss  the  business  as  usual 
mentality.  Membere  who  knowingly 
and  blatantly  abused  the  bank  privi- 
leges have  further  injured  an  already 
wounded  reputation  of  this  public  in- 
stitution. 

Bank  officials  who  knowingly  and 
willingly  allowed  these  abuses  to  con- 
tinue should  be  immediately  removed. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 

[Mr.  BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
in  support  of  full  disclosure  of  the  Eth- 
ics Committee  inquiry  into  the  oper- 
ations of  the  House  bank. 

All  Members  of  the  House  of  Rep- 
resentatives have  been  tainted  by  the 
revelation  that  some  Members  regu- 
larly wrote  checks  for  amounts  in  ex- 
cess of  their  account  balance  without 
penalty.  This  is  an  outrageous  example 
of  special  privilege  that  has  led  to  fur- 
ther cynicism  and  lack  of  respect  for 
our  Government;  and  I  am  angry.  Not 
angry  toward  those  Members  victim- 
ized by  bank  internal  errors  or  by  an 
isolated  human  mistake  on  their  part  - 
but  darn  angry  at  those  continually 


taking  advantage  at  the  expense  of  the 
rest  of  us. 

Because  of  this  and  other  episodes. 
Congress  is  rapidly  losing  the  respect 
of  the  American  people.  But  I  believe 
we  are  on  the  verge  of  losing  much 
more.  I  believe  that  inaction  in  this 
matter  risks  the  continued  support  of 
the  American  people  for  the  very  insti- 
tutions of  our  democratic  republic,  the 
system  of  government  which  made  our 
country  great,  and  which  carried  this 
Nation  through  times  of  adversity. 

Everyone  here  knows  that  the  Amer- 
ican public  will  not  be  satisfied  with 
partial  disclosure.  Asking  Members  to 
vote  on  anything  less  than  full  disclo- 
sure is  unfair  because  it  puts  us  in  the 
position  of  having  to  vote  in  favor  of  a 
resolution  that  the  American  people 
will  view,  plain  and  simple,  as  a  cover- 
up.  I  will  vote  for  the  partial  disclosure 
because  any  type  of  disclosure  has  too 
long  been  delayed— but  will  also  vote 
for  and  prefer  full  disclosure. 

Nothing  but  full  disclosure,  nothing 
but  a  full  list  of  names  and  actions, 
will  stop  the  ongoing  erosion  of  trust 
between  the  American  people  and  their 
elected  Representatives.  I  believe  that 
people  have  the  right  to  know  the 
truth  of  this  whole  matter — and  to 
make  their  own  decisions  based  on  the 
available  evidence. 

We  were  elected  to  do  the  people's 
business.  It  is  an  honor  to  be  a  Member 
of  the  U.S.  House  of  Representatives. 
The  honor  brings  with  it  the  respon- 
sibility to  act  properly  in  both  our  pub- 
lic, and  yes,  certain  private  affairs.  All 
Members  need  to  remember  that  fact. 

We  are  human.  We  make  mistakes. 
We  may  use  poor  judgment  at  times  or 
fail  to  fully  appreciate  the  consequence 
of  each  and  every  action  we  take. 

But  we  must  put  our  faith  in  the 
American  people  to  judge  both  our  vir- 
tues—and our  mistakes.  We  cannot  shy 
away  from  this  scrutiny  any  more  than 
we  can  correct  our  past  misdeeds. 

In  all  this,  in  today's  proceedings,  we 
must  act  to  restore  this  House  and  this 
institution.  We  must  earn  back  the 
trust  of  those  who  elected  us.  If  noth- 
ing else,  we  must  show  that  this  Con- 
gress has  nothing  to  hide,  that  as  we 
stand  in  the  well  of  this  House,  we 
stand  with  our  heads  held  high. 

Indeed,  to  me,  there  is  no  choice  but 
to  have  full  disclosure.  To  do  otherwise 
would  violate  the  very  faith  and  trust 
that  our  constituents  placed  in  us  when 
they  cast  their  vote. 

As  in  everything  else,  we  must  let 
the  people  decide.  We  must  let  the  citi- 
zens of  this  country  be  the  final  judge 
of  our  actions.  Thank  you. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
am  proud  that  a  few  members  of  the 
freshman  class  had  the  courage  to  push 
the  banking  issue.  I  was  not  one  of 
those  original  members,  but  they,  even 
then,  got  chastised. 


I  first  asked  for  a  letter  and  found 
one  discrepancy,  and  I  released  that  to 
the  press.  The  press  came  back  and 
said,  "Well,  how  do  we  know  that  is 
all?"  I  got  another  letter  and  expressed 
in  full  disclosure  to  the  press. 

I  know  there  are  other  Members  that 
told  the  press  that  that  information 
was  not  available.  All  they  had  to  do 
was  walk  down  and  ask. 

They  say  integrity  is  at  stake.  That 
is  why  people  are  mad.  People  are  tired 
of  Congress  covering  up, .  and  let  us 
admit  it. 

I  ask  my  children  to  accept  respon- 
sibility for  their  actions.  The  American 
people  do  not  want  the  top  24  or  the  top 
26.  They  want  to  know.  Let  them  be 
the  judge. 

We  say  the  rules  have  changed.  Our 
game,  our  game  should  be  the  same 
game  as  the  American  public. 

We  said  no.  there  are  no  taxpayer 
dollars  invested.  Well,  the  Capitol 
Building  is  paid  for  by  taxpayer  dol- 
lars. Who  pays  for  the  staff?  There  are 
ID  GAO  auditors.  Who  pays  them?  And 
if  we  appropriate  enough  money  to 
make  this  in  a  timely  manner,  that  is 
going  to  cost  taxpayers. 

I  was  CO  of  a  fighter  squadron  and 
used  to  hold  captains  masts  for  indebt- 
edness and  bad  checks.  If  I  had  to  sit 
before  those  same  troopers,  I  would 
like  to  be  judged  on  the  same  merit 
that  I  judged  them.  This  House  is  not. 
People  are  tired  of  the  1986  tax  raise, 
the  1990  tax  raise,  a  Congress  that 
spends  $4  trillion  and  then  contributes 
money  from  S&L's.  and  votes,  and 
costs  us  another  trillion  dollars  in  jun- 
kets and  leases  cars  at  three  times  the 
norm  so  they  can  get  kickbacks  or 
even  buy  the  car  at  the  end  with  the 
taxpayer  dollars. 

When  we  Ulk  about  a  fair  game,  all 
the  public  wants  is  the  same  game  that 
we  operate  under. 

We  have  got  defense  cuts  looking  at 
California.  Let  us  get  on  with  those; 
wetlands  and  endangered  species, 
trade,  and,  yes,  even  Saddam  Hussein. 
Our  game  should  be  the  same  game  as 
the  public,  and  full  disclosure  is  the 
only  answer,  Mr.  Speaker. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  rise  in  support  ol  both  resolu- 
tions that  will  guarantee  full  disclosure  ol 
check  cashing  records  of  all  435  Members — 
including  me— and  that's  the  way  it  should  be. 
Mr.  Speaker  and  Members,  I'm  the  ranking 
Republican  on  the  House  Rules  Committee 
and  I'm  glad  that  those  who  were  urging  my 
committee  to  block  attempts  to  prevent  a  vote 
on  full  disclosure,  did  not  succeed.  We  saw  to 
that. 

As  for  my  own  record,  I  don't  know  if  I  ever, 
in  14  years,  ever  had  a  check  that  wasn't  cov- 
ered. When  this  first  came  up  last  year,  I 
wrote  to  the  Sergeant  at  Arms  and  asked  him 


if  the  GAO  report  showed  any  such  checks  in 
my  name.  He  wrote  back  and  said  that  their 
records  did  not  indicate  any  checks  tor  that 
period  were  not  covered  sufficiently.  However, 
from  what  I've  heard  here  tonight,  I'm  not  sure 
that's  accurate.  Like  every  other  Memt>er,  my 
paycheck  is  deposited  in  the  House  bank  by 
the  Sergeant  at  Arms  and  at  the  end  of  the 
month.  I  transfer  most  of  that  paycheck  to  my 
personal  checking  account  in  the  Glens  Falls 
National  Bank  in  my  hometown.  Mr.  Speaker, 
although  I  didn't  know  for  sure,  I'm  now  told 
that  some  of  those  transfers  may  possibly 
have  been  insufficient  because  the  Sergeant 
at  Arms  may  not  have  got  around  to  deposit- 
ing paychecks  until  sometime  after  the  first  of 
the  month  instead  of  at  the  end  of  the  month 
which  I  thought  they  always  did. 

If  that's  the  case,  then  I  may  also  have 
some  checks  that  appear  on  that  list,  even 
though  none  of  them  could  ever  have  ex- 
ceeded the  amount  of  my  paycheck.  If  any  of 
them  do  appear  on  that  list,  I'd  sure  be  embar- 
rassed, but  still,  they  should  be  made  public, 
as  should  the  record  of  all  435  Members. 

That's  why  I  hope  both  of  these  resolutions 
pass  and  I  urge  all  of  you  to  vote  unanimously 
for  them. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  have  never  had  an  account 
at  the  House  bank,  and  when  I  tell  that 
to  the  press,  they  are  surprised.  The 
think  that  all  of  us  have  to  have  an  ac- 
count at  the  House  bank.  But  let  the 
record  show  that  some  of  us  have  never 
had  an  account  there  and.  therefore, 
have  a  little  bit  different  situation 
here  tonight. 

To  me.  full  disclosure  is  the  only  an- 
swer, and  full  disclosure  is  what  the 
House  is  going  to  vote  for  tonight. 

I  have  heard  a  lot  about  my  col- 
leagues talking  about  the  operation  of 
the  bank  and  how  it  was  slipshod,  how 
their  deposits  were  not  stamped  cor- 
rectly at  the  right  time,  how  the  infor- 
mation they  got  back  on  their  ac- 
counts was  sometimes  late  in  arriving 
and  really  kind  of  an  unprofessional 
way. 

One  of  my  colleagues  referenced  here 
the  fact  that  maybe  it  is  like  somebody 
driving  down  the  highway  without  any 
sort  of  signs  posted  for  the  speed  limit. 
If  there  are  not  any  signs  posted,  you 
are  supposed  to  drive  a  prudent  speed. 
A  reasonable  person  should  be  driving  a 
prudent  speed  down  that  highway,  and 
a  patrolman  would  not  have  stopped 
you. 

It  seems  to  me  a  lot  of  people  here 
who  now  have  problems  should  have 
and  could  have  seen  the  imprudent  op- 
eration of  this  bank  downstairs 
through  the  years. 

So,  yes,  the  question  as  to  whether  or 
not  our  accounts  and  all  the  people 
here  are  in  question,  but  the  real  ques- 
tion tonight  is  whether  we  can  restore 
in  some  way  confidence  in  the  institu- 
tion of  the  House  of  RepresenUtives. 
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Mr.  HANSEN.  Mr.  Speaker,  I  yield 
IMj  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmkr]. 

Mr.  ZIMMER.  Mr.  Speaker,  I  think 
that  our  constituents  have  become  so 
infuriated  by  the  House  bank  because 
it  symbolizes  what  they  hate  about 
Congress:  Its  lack  of  accountability,  its 
perks,  and  the  double  standards  it 
sometimes  lives  by. 

The  full  disclosure  being  voted  on  to- 
night, as  painful  as  it  is,  will  not  re- 
store the  credibility  of  this  institution 
unless  it  leads  to  a  reexamination  of 
the  way  we  have  come  to  do  our  busi- 
ness. 

Let  us  bind  ourselves  by  the  same  ob- 
ligations that  we  impose  on  others.  Let 
us  not  create  special  benefits  for  our- 
selves that  are  not  available  to  our 
constituents.  Above  all,  let  us  open  up 
our  activities  to  more  public  scrutiny. 
Sunlight  is  the  best  disinfectant. 

Our  constituents  should  not  have  to 
watch  us  like  hawks,  but  they  should 
be  able  to. 

We  are  doing  the  right  thing  by  or- 
dering full  disclosure  of  the  bad  checks 
tonight,  but  it  is  not  enough.  Unless  we 
fundamentally  reform  this  institution, 
we  will  relive  tonight's  humiliation 
again  and  again. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  the 
full  disclosure  of  those  of  our  col- 
leagues who  have  written  overdrafts  on 
their  checking  accounts  in  the  House 
bank.  Only  if  all  the  facts  are  fully  re- 
vealed can  the  American  public  make 
an  intelligent  and  informed  decision  on 
how  to  deal  with  this  situation. 

We  should  all  bear  in  mind  that  when 
an  individual,  especially  a  Member  of 
Congress,  undertakes  a  career  in  public 
service,  he  or  she  is  waiving  a  good  por- 
tion of  their  right  to  privacy. 

It  must  be  further  understood  that 
the  good  of  the  Congress  and  the  con- 
tinuing good  will  of  the  American  pub- 
lic for  all  our  institutions  of  govern- 
ment far  outweigh  any  personal  embar- 
rassment which  individual  Members  of 
Congress  may  experience. 

The  Ethics  Committee  proposes  that 
only  the  24  most  grievous  offenders  be 
revealed  to  the  public.  Many  of  us  be- 
lieve that  is  patently  unfair.  As  has 
been  pointed  out  by  many  constituents 
who  have  called  my  office,  a  great 
shadow  of  doubt  will  be  over  the  heads 
of  all  Members  of  Congress  unless  dis- 
closure is  complete. 

Mr.  Speaker,  there  is  no  doubt  the 
American  people  are  concerned  and 
angry  about  this  issue.  I  sense  that 
anger  from  the  calls  and  letters  to  my 
office,  as  I  know  my  colleagues  have; 
however,  as  angry  as  they  are.  the 
American  people  are  neither  malicious 
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nor  are  they  stupid.  Those  individuals 
who  overdrafted  their  accounts  due  to 
minor  bookkeeping^  errors  will  find 
that  the  American  public  can  readily 
discern  between  the  type  of  accidental 
activity  and  a  blatant  disregrard  for 
propriety.  The  American  people  will 
readily  understand  the  difference  and 
will  act  accordingly  in  fair  and  judi- 
cious manner,  but  only  if  all  the  facts 
are  presented  to  them. 

I  fully  understand  that  the  check  de- 
positing and  cashing  services  of  the  Of- 
fice of  the  Sergeant  at  Arms  were  not 
a  bank  in  any  traditional  sense  of  that 
word.  No  interest  was  paid  on  deposits 
in  the  bank.  No  savings  accounts  or 
other  customary  services  of  banks  were 
available.  This,  however,  is  no  longer 
the  point.  The  issue  is  what  amounts  to 
interest-free  loans  to  Members  of  Con- 
gress is  a  matter  of  public  concern  and 
should  be  a  matter  of  public  record. 

Several  of  us  have  used  the  argument 
that  no  taxpayer  funds  were  involved 
with  the  House  bank.  Several  of  my 
constituents  have  pointed  out  that  this 
is  not  correct.  Who  paid  the  salary  of 
the  Sergeant  at  Arms,  his  assistants, 
and  staff? 

No,  there  is  no  getting  around  the 
fact  that  taxpayer  moneys  were  indeed 
involved  and  that  this,  accordingly,  is 
a  matter  of  public  interest. 

Mr.  Speaker,  I  am  confident  that  our 
colleagues  will  do  the  right  thing,  that 
the  American  people  demand  a  full  dis- 
closure and  that  is  what  they  deserve, 
and  I  urge  my  colleagues  to  vote  in 
favor  of  it. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton  I. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Utah 
for  yielding  me  this  time. 

I  do  not  want  to  be  redundant.  I 
think  everything  that  needs  to  be  said 
has  been  said. 

I  was  back  in  my  district  this  past 
weekend  and  the  No.  1  issue  of  concern 
is  the  credibility  of  the  House.  We  have 
had  a  drug  problem  in  the  post  office, 
and  sale  of  drugs.  We  have  had  theft 
down  there.  We  have  the  check  kiting 
that  they  are  talking  about  right  now. 
If  we  are  going  to  restore  the  credi- 
bility of  this  House  in  any  measure  at 
all,  we  are  going  to  have  to  have  full 
disclosure.  We  could  do  it  piecemeal,  or 
we  could  do  it  all  at  once.  I  think  the 
most  painless  way  is  to  get  it  over, 
here,  tonight.  The  American  people  are 
demanding  it.  The  media  is  going  to 
hound  us  until  it  is  done,  and  so  it 
needs  to  be  done  expeditiously. 

So,  Mr.  Speaker,  I  say  to  my  col- 
leagues, the  most  painless  way  to  deal 
with  it  is  to  get  it  over  with  tonight. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  this  is 
a  gut  wrenching  experience  for  those  of 
us  who  both  feel  that  we  have  to  have 


full  disclosure,  as  well  as  those  of  us 
who,  after  reading  the  committee  re- 
port, have  discovered  that  we  may  have 
in  fact  engaged  in  the  inadvertent 
practice  of  having  some  overdrafts  and, 
of  course,  looking  at  the  records  of  the 
Ethics  Committee  will  determine  that. 

This  Is  not  a  time  to  be  self-right- 
eous. If  we  did  those  practices,  it  is 
time  to  admit  carelessness,  and  if  we 
are  honest  and  open  I  think  the  folks 
at  home  will  understand  it. 

But  this  can  also  be  a  time  where  we 
can  make  a  constructive  change  in  the 
operation  of  this  institution.  There  has 
been  no  question  that  we  have  had  a  se- 
ries over  the  last  several  years  of  prob- 
lems of  shoes  dropping,  whether  it  is 
restaurants  or  post  offices  or  other 
kinds  of  things,  some  of  which  tend  to 
be  overblown  by  the  media,  but  in 
many  cases  represent  real  problems  in 
the  way  the  House  of  Representatives 
has  oxjerated  over  the  years.  In  some 
respects,  we  operate  as  if  we  are  a  feu- 
dal institution  with  operations  of  pa- 
tronage and  the  kinds  of  things  that  do 
not  belong  in  a  20th  century  institu- 
tion. 

So  what  I  am  hoping  is  after  this  is 
done  and  the  great  work  of  the  gen- 
tleman from  New  York  [Mr.  McHuGH] 
and  the  gentleman  from  Utah  [Mr. 
Hansen]  is  appreciated  and  those  of  us 
who  find  that  we  have  problems  go 
home  and  explain  them  to  the  folks  at 
home,  after  that  is  done,  that  what  we 
then  do  is  take  a  look  at  how  we  oper- 
ate this  institution,  how  it  is  managed, 
how  it  is  organized,  and  make  the  kind 
of  constructive  improvements  we  need 
to  make  so  that  the  public  will  not  be 
looking  at  shoes  dropping:  instead,  the 
public  will  be  looking  at  energy  bills 
and  health  bills  and  budget  deficit  re- 
ductions and  doing  the  kinds  of  public 
business  that  the  Founding  Fathers 
had  in  mind. 

This  is  a  great  institution  with  great 
Members.  Let  us  use  this  earthquake 
that  we  are  going  through  right  now  to 
change  ourselves  and  change  the  insti- 
tution so  that  generations  to  come  will 
know  that  what  we  did  tonight  and 
what  we  will  do  in  the  next  few  months 
can  make  this  place  a  better  and  more 
competent  and  a  more  humane  institu- 
tion of  government. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
the  balance  of  the  time  on  the  minor- 
ity side  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  this  is  not  the  darkest  day 
this  House  has  ever  seen.  We  moved 
into  this  Chamber  just  a  few  months 
before  this  Nation  was  torn  apart  by 
the  Civil  War  and  the  Members  in  this 
Chamber  then  were  screaming  "trai- 
tor" at  one  another.  There  were  fist- 
fights,  and  during  the  months  of  De- 
cember and  March  of  1860  and  1861  as 
one  State  after  another,  starting  with 
South  Carolina,  withdrew  from  the 
Union,  half  the  Members  left  never  to 
return. 


This  is  not  the  greatest  ongoing 
scandal  even  in  this  period,  because  I 
believe  going  into  debt,  this  is  if  we 
hold  the  budget  deficit  to  S400  billion, 
and  remember  that  it  was  only  Presi- 
dent Kennedy  who  had  a  normal  full 
budget  that  passed  $100  billion,  the 
whole  budget  in  his  second  year.  This 
is  $400  billion  of  just  deficit  spending. 
That  is  $1,093,000,000  a  day.  That  is  a 
scandal  far  worst  than  what  we  are  dis- 
cussing now,  but  because  of  that  other 
problem  and  the  $4  trillion  debt  and 
the  runaway  spending  and  the  expand- 
ing of  our  staff  by  six  times  just  in  the 
last  20  years  or  so,  the  American  people 
are  angry  at  us. 

Now,  I  am  going  to  vote  for  full  dis- 
closure, not  because  I  had  one  and  I  re- 
leased it  4  months  ago,  I  am  not  feeling 
cocky  about  this  at  all.  1  could  have 
had  a  lot  more,  because  I  did  not  know 
that  such  a  perquisite,  such  a  privilege 
existed,  and  there  are  a  lot  of  friends 
involved  now  that  I  did  not  know  about 
last  night.    • 
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And  it  hurts  to  see  people  that  you 
planned  on  serving  with  for  a  few  more 
years  get  into  this  kind  of  trouble.  But 
as  we  said,  as  one  of  our  members  said 
at  our  caucus,  so  far  we  are  handling 
this  worse  than  a  Republican  White 
House  handled  Watergate.  And  some- 
thing popped  in  my  mind  right  away: 
John  Dean  was  not  a  very  big  man,  but 
he  had  a  very  deep  voice,  and  I  thought 
instantly  of  the  one  sentence  that  I  re- 
member more  than  any  other  out  of 
the  Watergate.  He  was  telling  the 
truth,  appearing  before  a  Senate  com- 
mittee, because  it  was  confirmed  by 
videotapes,  those  infamous  audiotapes 
later.  John  Dean  said,  "Mr.  President," 
to  Nixon.  "Mr.  President,  there  is  a 
cancer  growing  on  the  White  House  and 
it  will  destroy  us  unless  we  cut  it  out." 

Well,  no  matter  how  this  is  per- 
ceived, and  as  we  speak,  the  east  coast 
is  seeing  Members  interviewed  very 
carefully  with  edited  tape  to  make 
them  look  as  bad  as  possible  by  Mr. 
Sam  Donaldson,  who  I  will  bet  has 
kited  many  a  check  in  his  day  with  his 
multimillion-dollar  salary.  And  as  is 
the  wont  with  media,  it  will  go  to 
central  time,  then  mountain  time  and 
play  out  in  California  at  3  hours,  2 
hours  from  now,  then  in  Hawaii,  sweep- 
ing across  the  country,  a  firestorm, 
tearing  this  institution  apart,  building 
the  cancer.  The  radio  talk  shows,  the 
television  talk  shows,  this  is  grist  for 
their  mill  to  beat  up  on  this  institution 
for  weeks  to  come. 

So,  I  went  to  one  of  my  colleagues  on 
the  other  side,  John  Lewis,  and  as  far 
as  I  know,  he  and  I  were  the  only  two 
when  Martin  Luther  King  spoke  to  us. 
John  spoke.  I  said,  "John,  what  do  you 
recommend?  You  are  not  a  bad  man  on 
ethics."  He  said.  "Vote  your  con- 
science. We  don't  want  to  hurt  friends, 
but  let's  get  this  behind  us."  Full  dis- 
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closure  is  the  way  to  do  that,  and  I  am 
going  to  try  to  vote  my  conscience. 

Mr.  McHUGH.  Mr.  Speaker,  I  would 
inquire  if  the  time  on  the  other  side 
haa  fully  expired. 

The  SPEAKER  pro  tempore  (Mr. 
Bonior].  The  time  of  the  gentleman 
from  Utah  [Mr.  Hansen]  has  expired. 

Mr.  McHUGH.  Mr.  Speaker,  to  close 
debate  on  this  side,  I  would  like  to  rec- 
ognize and  give  the  balance  of  our  time 
to  the  distinguished  Speaker.  In  rec- 
ognizing him,  I  would  like  to  express 
my  own  personal  appreciation  for  his 
support  for  this  Investigation.  At  no 
time  did  he  intervene  in  any  way  in 
this  investigation.  His  support  was  im- 
portant to  its  credibility,  and  I  want  to 
express  that  publicly. 

Mr.  Speaker,  I  yield  the  balance  of 
the  time  to  our  Speaker. 

Mr.  FOLEY.  Mr.  Speaker,  the  hour  is 
growing  late  and  we  are  only  consider- 
ing the  first  of  two  resolutions.  But  I 
would  strongly  urge  that  all  Members 
of  the  House  support  the  resolution. 
House  Resolution  393,  which  is  brought 
to  us  by  the  Committee  on  Standards 
of  Official  Conduct  under  the  leader- 
ship of  the  gentleman  from  New  York 
[Mr.  McHuGH]  and  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  Speaker,  I  am  not  going  to  re- 
peat, although  it  bears  repeating,  the 
justifiable  credit  that  has  been  given 
here  time  and  time  again  to  the  Com- 
mittee on  Standards  of  Official  Con- 
duct, to  the  subcommittee  of  six  that 
spent  so  much  time,  hard  work  and  ef- 
fort on  this  report,  and  especially  to 
the  chairman,  the  gentleman  from  New 
York  [Mr.  McHuGHj,  and  to  the  ranking 
member,  the  gentleman  from  Utah  [Mr. 
Hansen]. 

Mr.  Speaker,  they  served  the  House 
well. 

And  I  think  their  report  deserves  our 
full  support.  We  will  reach  another, 
later  issue  on  the  so-called  full  disclo- 
sure issue,  and  I  suspect  that  that  will 
also  carry  strongly. 

This  resolution  before  us  carries  out 
the  instruction  that  was  given  to  it  by 
the  House  last  October  to  identify  not 
only  the  practices  of  the  bank  but 
those  Members  who  may  have  consist- 
ently, repeatedly,  significantly  over- 
drawn their  resources  in  the  bank. 

We  call  it  a  bank,  but  it  was  not  a 
bank,  as  has  been  said  time  and  time 
again.  It  did  not  accept  deposits;  you 
could  not  have  a  deposit  unless  you 
were  a  Member.  It  did  not  pay  interest 
on  those  deposits.  It  did  not  provide 
overdraft  coverage.  It  did  not  make 
loans;  it  was  not  insured  by  the  FDIC: 
It  was  not  under  the  regulations  of  the 
Comptroller  of  the  Currency  and  Fed- 
eral Reserve. 

Mr.  Speaker,  words  can  be  tyran- 
nical, and  the  common  practice  of  call- 
ing this  a  bank  has  created  a 
misimpression  in  the  country  that  is  a 
serious  problem  by  itself. 

This  was  a  disbursing  office  which 
began  its  operations  in  1837,  1837.  Prior 


to  that  time.  Members  were  paid  by  the 
Treasury  by  messengers  delivering 
their  salary  and  allowances  from  the 
Treasury  Department. 

The  Speaker  was  at  that  time  the  in- 
formal fiscal  officer  of  the  House  of 
Representatives.  Later,  when  the  pay- 
roll function  was  moved  to  the  House: 
the  Speaker  entrusted  that  responsibil- 
ity to  the  Sergeant  at  Arms,  without 
any  particular  authority.  And  by  the 
action  of  the  House  in  the  2d  session  of 
the  25th  Congress,  the  House  bank  be- 
came the  official  disbursing  office. 

For  many  decades  now  since  the 
1950's,  for  40  years,  it  has  been  the  prac- 
tice, right  or  wrong,  to  treat  Members 
as  having  an  accruing  claim  on  their 
next  month's  income  and  salary  be- 
cause Members  here  are  paid  after  the 
fact,  not  in  the  first  part  of  the  month 
for  services  to  be  rendered,  but  at  the 
end  of  the  month  for  services  already 
rendered.  And  it  became  the  practice  of 
the  bank  to  consider  that  as  a  kind  of 
overdraft  insurance  that  Members 
could  meet  if  they  did  not  exceed. 

We  have  all  heard  reports,  sad  but 
true,  that  the  practices  of  this  bank 
were  not  to  the  standards  of  any  com- 
mercial bank. 

There  was  not  only  no  interest  paid 
to  Members  on  their  deposit,  but  some- 
times the  deposits  themselves  were  not 
properly  and  timely  credited.  And 
there  were  mistakes  made  in  the  post- 
ing of  checks  and  claims  on  a  deposit 
that  led  to  circumstances  where  Mem- 
bers had  technical  overdrafts  that 
would  never  have  been  the  case  in  a 
commercial  bank. 

Having  said  all  that,  the  committee 
undertook  the  difficult  responsibility 
of  trying  to  determine  what  had  been 
excessive  abuse  or  abuse  of  that  bank- 
ing privilege.  They  undertook  this  re- 
sponsibility without  any  rules  or  laws 
to  guide  them.  They  have  done  the  best 
job  that  any  six  people  could  do.  Demo- 
crats and  Republicans,  three  on  each 
side,  the  most  upright  and  honest  peo- 
ple we  could  find  in  both  parties  to 
serve  in  this  committee. 

And  I  think  we  owe  them  not  only 
our  thanks  for  the  hard  work  that  they 
have  done,  but  recognition  of  the  good 
job  they  have  done  in  this  report,  by 
supporting  it. 

It  is  true  that  the  House  of  Rep- 
resentatives has  come  under  attack 
and  under  criticism,  and  we  all  sense 
that  and  feel  a  sense  of  responsibility 
and  concern  about  it,  as  we  should.  We 
all  have  the  honor  of  serving  here. 

But  we  should  not  misunderstand 
that  when  we  take  the  next  step,  as  we 
will,  and  we  release  the  names  of  all 
Members  together  with  their  checks,  as 
many  urge  that  we  do  and  as  we  clearly 
will,  with  an  overwhelming  vote  on 
both  sides  of  the  aisle,  there  will  be  in- 
justice done  and  unfairness  done  to 
some  Members  where  checks  will  be 
listed  as  overdrafts  even  though  they 
would  never  have  been  so  listed  if  those 


accounts  were  in  a  commercial  bank 
properly  managed  and  undertaken. 

That  is  one  of  the  circumstances  that 
we  will  have  to  face.  But  I  hope  it  will 
be  clear  to  the  country,  that  we  are  not 
hiding  any  information,  embarrassing 
as  it  may  be,  misleading  as  it  may  be, 
in  many  cases  unjust  to  Members  as  it 
may  be;  we  are  going  to  release  it. 

This  bank  has  been  closed  after  154 
years,  this  bank  has  been  closed  as  of 
January  1  by  a  bipartisan  decision  of 
this  House.  I  think  that  was  a  wise  de- 
cision. 

This  repKjrt  comes  to  us  as  a  result  of 
a  bipartisan  resolution  sponsored  by 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] and  the  gentleman  from  Illinois 
[Mr.  Michel],  as  will  the  next  resolu- 
tion. And  we  are  going  to  adopt  this 
and  the  next  resolution.  1  am  sure,  by 
strong  bipartisan  majorities.  We  are 
going  to  take  the  actions  mandated  by 
the  resolutions. 

Let  us  not  go  on  and  take  steps  that 
many  Members  think,  as  Mr.  Guckman 
and  others  have  called  for,  and  should 
be  undertaken,  to  modernize  the  oper- 
ations of  this  House,  to  put  them  on  a 
strong  and  stable  and  businesslike 
footing  and  to  proceed  to  go  back  to 
work  that  we  were  elected  to  do,  to  the 
responsibility  we  were  elected  to  un- 
dertake, to  the  concerns  that  we  were 
elected  to  consider,  to  the  value  and 
goals  that  we  seek  to  achieve.  Let  us 
put  this  matter  behind  us  with  the  con- 
fidence that  we  have  done  the  best  we 
can.  We  are  determined  that  this  House 
will  move  forward  in  a  better  cir- 
ciunstance,  toward  a  better  and  strong- 
er operation.  And  let  that  be  by  joint 
decision  of  the  majorities  of  our  two 
parties. 
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Mr.  Speaker,  I  want  to  say  that  I 
think  it  is  very  important  that  this 
committees  work  be  recognized,  not 
only  for  the  individuals  involved  here, 
but  for  the  importance  of  the  commit- 
tee itself  to  the  Congress.  It  is  the  only 
committee  we  have  in  which  there  is 
no  majority  other  than  a  majority  of 
conscience,  and  judgment,  and  concern 
and  responsibility.  Eiach  party  has 
seven  Members  that  serve  on  this  com- 
mittee. As  they  undertake  the  most 
difficult  and  disagreeable  responsibil- 
ity we  give  to  any  Members,  they  de- 
serve our  respect  and  our  support.  They 
are  an  important  part  of  this  institu- 
tion's reputation  and  character,  and  I 
think  we  ought  to  underscore  today 
that  we  recognize  that,  respect  it  and 
admire  the  work  that  is  being  done  in 
this  case. 

My  colleagues,  let  us  adopt  this  reso- 
lution by  a  strong  majority  and  pro- 
ceed to  the  next  matter  of  business. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bonior).  All  time  having  expired,  pur- 
suant to  the  order  of  the  House  of 
today  the  previous  question  is  ordered. 
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The  question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McHUGH.  Mr.  Speaker,  on  that  1 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391.  nays  36, 
not  voting  8.  as  follows: 
[Roll  No.  44] 
YEAS-391 


Aberrromble 
AckermAii 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX I 
Annunzio 
Anthony 
Archer 
Aspin 
Atkins 
AuColn 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Batenoan 
Beilengon 
Bennett 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
Bllirakls 
Blackwell 
BUley 
Boehlert 
Bonlor 
Borskl 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Campbell  (CA) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clay 
Clement 
Cllnger 
Coble 

Coleman  (MO) 
Combest 
Condlt 
Conyers 
Cooper 
Costello 
CouKhlin 
Cox (CA) 
Cox  (ID 
Coyne 
Cramer 
Crane 

Cunningham 
Darden 
Davis 

de  la  Garza 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 


Donnelly 

Dooley 

Dorgan  (NU) 

Downey 

Dreler 

Durbin 

Dwyer 

Dym.^lly 

Karly 

Kckart 

Edwards  (CA) 

Edwards  (OK) 

Edwards  (TX  i 

Emei-son 

Engel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fascell 

Kawell 

Kazio 

Felghan 

Fields 

Fish 

Flake 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN ) 

Frank  (MAl 

Franks  (CT) 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gtlchrest 

Glllmor 

Gingrich 

Gllckman 

Goodling 

Gordon 

Goss 

Gradlson 

G  randy 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TXi 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hali'her 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Hcrger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 


Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

.Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TXi 

Johnston 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopetskI 

Kostmayer 

ijiFalce 

I^agomarslno 

Ijtncasler 

I.antos 

I^Rocco 

I..aughlln 

I.*ach 

Lehman  (CA) 

I^hman  (FD 

Lent 

Levin  (Ml) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FD 

Lewis  (GA) 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Mai;htley 

Man  ton 

Markey 

Marlenee 

.Martin 

Martinez 

Malsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGralh 

McHugh 

McMillan  <NC) 

McMlllen(MO) 

McNulty 

Mfume 

Michel 

Miller  (OH) 

Miller  (WA) 

Mlnela 

Mink 

Moakley 

MoUnarl 


Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison 

Mrazek 

Murphy 

.Murtha 

Myers 

Na«Ie 

Natcher 

Neal  (.MA) 

Neal  (NO 

Nowak 

NuBsle 

Oakar 

Oberslar 

Obey 

01  In 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Pal  lone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne  (N J) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshaid 

Price 

Pursell 

Rahall 

Ramstad 

Range  I 

Ravenel 

Ray 


A  Hard 

Allen 

Applegate 

Armey 

Bacchus 

Boehner 

Bunning 

Burton 

Camp 

DelJLy 

Dooliltle 

Doman  (CA) 


Coleman  (TX) 
Collins  (ILl 
Collins  (MI) 


Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RInaldo 

Rltter 

Roe 

Rogers 

Ros  I<ehllncn 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelsler 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schroeder 

.Schuize 

Schumer 

Sensenbrenncr 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

SIkorskI 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratl 

Staggers 

Stalllngs 

NAYS— 36 

Duncan 

Gekas 

Oilman 

Gonzalez 

Inhofe 

James 

Jones  (GA) 

Kyi 

Llghtfoot 

Meyers 

Nichols 

Packard 

NOT  VOTING— 8 


Stark 

Stearns 

Stenholm 

Stokes 

Studda 

Stump 

Swelt 

Swia 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

Wax  man 

Weber 

Weiss 

Weldon 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 


The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


Quillen 

Riggs 

Roberts 

Roemer 

Rohrabacher 

San  to  rum 

Smith  (NJ) 

Smith  (OR) 

.Sundqulst 

Walker 

Washington 

Zimmer 


Dannemeyer 
Miller  (CA) 
Moran 


Savage 
Whitten 
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Mr.  ROHRABACHER  chantjed  his 
vote  from  "yea"  to  "nay." 

Messrs.  ZELIFF,  YOUNG  of  Alaska, 
and  HERGER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
MARCH  16,  1992 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 


FURTHER  INQUIRY  INTO  THE  OP- 
ERATION OF  THE  BANK  OF  THE 
SERGEANT  AT  ARMS  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  GEPHARDT.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  resolution  (H. 
Res.  396).  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  396 

Whereas  House  Resolution  236  directed  the 
Committee  on  Standards  of  Official  Conduct 
to  review  the  use  and  management  of  the 
Bank  of  the  Sergeant  at  Arms  of  the  House 
of  Representatives  for  the  period  July  1,  1988 
to  October  3.  1991: 

Whereas  the  House  has  adopted  H.  Res.  393 
relating  to  the  release  of  account  informa- 
tion for  certain  Members  and  former  mem- 
bers: Now.  therefore,  be  it 

Resolved,  That  not  less  than  ten  days  after 
the  Committee  completes  the  public  disclo- 
sure ordered  by  the  House  In  H.  Res.  393,  the 
Committee  is  directed  to  make  public  the 
following  Information  regarding  the  account 
of  each  Member  or  former  Member  at  the 
House  Bank  during  the  period  July  1.  1988  to 
October  3.  1991:  the  name  of  any  such  Mem- 
ber or  former  Member  and  the  number  of  in- 
sufficient fund  checks  written. 

Mr.  GEPHARDT  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  today, 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt] will  be  recognized  for  1  hour, 
and  the  gentleman  from  Illinois  [Mr. 
Michel)  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  fall  the  House  Com- 
mittee on  Standards  of  Official  Con- 
duct was  directed  by  a  bipartisan  vote 
of  the  full  House  to  review  the  oper- 
ations of  the  bank  and  to  identify  rou- 
tine and  repeated  abusers. 

The  committee  followed  the  direc- 
tions of  the  House,  we  closed  the  bank. 
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and  now  we  have  set  in  motion  the  re- 
lease of  the  names  of  the  Members 
identified  by  the  committee. 

In  about  10  days  time,  the  identities 
of  those  Members — past  and  current — 
will  be  disclosed. 

We  have  ratified  the  work  of  the 
committee,  and  I  believe  we  owe  them 
our  thanks  for  a  difficult  job  done  well. 

Our  consideration  of  this  second  reso- 
lution in  no  way  disixirages  or  dimin- 
ishes the  excellent  work  performed  by 
the  Standards  Committee. 

At  the  same  time,  we  now  know  more 
about  the  operations  of  the  bank,  and 
the  extent  of  the  abusive  practices, 
than  we  knew  in  October  when  we  ini- 
tially authorized  the  investigation. 

The  committee  has  done  its  job,  and 
now  we  must  do  ours. 

We  will  now  vote  to  have  the  com- 
mittee disclose  the  names  of  all  Mem- 
bers— all  Members — who  wrote 
checks — knowingly  or  inadvertently 
with  insufficient  funds  in  their  ac- 
counts. 

Their  names,  and  the  number  of  in- 
stances this  occurred,  will  be  made 
public  by  the  committee  no  less  than  10 
days  following  the  release  of  the  initial 
24  names. 

It  is  the  belief  of  the  bipartisan  lead- 
ership that  what  the  Members  want, 
and  what  their  constituents  want,  is 
full  disclosure,  and  this  resolution  pro- 
vides for  full  disclosure. 

I  will  repeat  for  the  record  informa- 
tion with  which  Members  are  already 
familiar  but  nonetheless  bears  repeat- 
ing. The  bank  was  not  a  typical  finan- 
cial institution.  It  paid  no  interest  on 
accounts.  The  accounts  were  not  in- 
sured. 

No  taxpayer  funds  were  at  risk  or 
lost.  Records  were  not,  in  many  cases, 
computerized,  and  they  were  main- 
tained in  an  incomplete  and  shoddy 
manner. 

The  bank  had  no  rules,  and  it  never 
provided  any  written  advice  to  Mem- 
bers on  its  overdraft  and  check-cashing 
policies. 

The  clerks  and  tellers  did  not  exer- 
cise the  same  degree  of  diligence  that 
employees  in  a  commercial  institution 
would  apply  when  insufficiencies  oc- 
curred. Members  who  inadvertently 
wrote  checks  against  insufficient  funds 
were  often  not  told  of  overdrafts.  The 
bank  apparently  operated  in  this  man- 
ner for  a  century  or  more. 

It  is  unfair,  but  it  is  nevertheless  the 
case,  that  most  Members  are  today 
being  held  responsible  and  accountable 
for  a  flawed  system  over  which  they 
had  no  control. 

While  this  reality  does  not  excuse  the 
activity  and  behavior  of  Members  who 
clearly  abused  the  system,  it  does 
mean  that  Members  with  no 
insufficiencies  in  their  records,  and 
Members  with  inadvertent  overdrafts, 
are  caught  in  the  same  net. 

That  is  why  this  process  is  so  dif- 
ficult and,   to  a  large  extent,   unfair. 


There  are  complex  and  competing  is- 
sues involved,  and  we  are  not  able  to 
untangle  this  predicament  with  the 
speed  that  Members  and  the  general 
public  would  like  this  resolved. 

And  resolve  it,  we  will,  understand- 
ing the  balance  we  are  trying  to  strike. 

We  have  an  interest  in  treating  Mem- 
bers fairly,  but  we  have  an  equal  inter- 
est in  the  principles  of  Member  respon- 
sibility and  institutional  accountabil- 
ity. 

We  would  like  to  deal  with  this 
promptly  and  protect  the  public's 
rights  to  know,  but  we  have  an  equal 
interest  in  due  process  and  protecting 
the  Members'  rights  to  privacy. 

We  know  how  the  bank  operated  his- 
torically, but  we  have  a  larger  interest 
in  meeting  the  highest  standard  of  con- 
duct and  behavior  that  we  expect 
today. 

And  so  we  believe  that  we  have  an 
obligation  to  make  a  full  disclosure 
and  a  responsibility  to  honor  the  proce- 
dural rights  of  Members  as  we  do  so. 
That's  what  this  resolution  does. 

□  2310 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Spieaker,  I  further  ask  unani- 
mous consent  that  the  gentleman  from 
Utah  [Mr.  Hansen]  be  given  permission 
to  allocate  the  time  on  our  side  after  I 
have  concluded  my  remarks. 

Mr.  SPEAKER  pro  tempore.  (Mr. 
Derrick).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
first  compliment  the  House  on  that 
overwhelming  vote  in  support  of  the 
committee's  recommendation.  I  think 
it  is  a  commendation  to  the  members 
of  the  committee. 

I  know  on  our  side,  the  distinguished 
gentleman  from  Utah  [Mr.  Hansen]  and 
the  other  members  of  the  subcommit- 
tee, the  gentleman  from  Iowa  [Mr. 
Grandy],  the  gentleman  from  Florida 
[Mr.  Goss].  and  the  gentleman  from 
New  York  [Mr.  McHugh],  the  distin- 
guished chairman  of  the  subcommittee, 
and  the  gentleman  from  Maryland  [Mr. 
Cardin]  and  the  gentleman  from  Wash- 
ington [Mr.  McDermott].  those  six 
Members  who  had  to  spend  so  much 
time  going  into  this  problem  and  mat- 
ter, and  how  many  times  have  I  said 
that  the  most  distasteful  assignment 
we  can  give  anybody  in  this  body  is  to 
serve  and  be  confined  to  that  duty  on 
the  so-called  Committee  on  Standards 
of  Official  Conduct. 

Personally.  I  guess  the  most  abhor- 
rent part  of  this  job,  if  there  is  one.  is 
sitting  in  judgment  on  the  ethical  be- 
havior of  our  contemporaries.  I  did  not 
get  elected  to  Congress  in  the  first 
place  to  have  that  as  an  assignment.  It 
is  the  most  distasteful  thing. 

Here  we  are,  Mr.  Speaker.  Once  again 
the  House  of  Representatives  is  griev- 
ously   wounded,    and    once    again    the 


wounds  are  all  the  more  painful  for 
being  self-inflicted.  Scandal  after  scan- 
dal, abuse  after  abuse,  headline  after 
headline,  the  institution  we  love  stum- 
bles its  way  deeper  into  shame  and  dis- 
honor. The  American  people  will  no 
longer  tolerate  explanations  and  ex- 
cuses and  rationalizations.  Full  disclo- 
sure is  the  only  answer. 

That  is  why  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  I  have  coauthored.  with  the  mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct,  who  chose  to  be  co- 
authors, this  addendum  to  what  we 
have  just  passed. 

Early  on  in  this  investigation  I  de- 
cided to  keep  my  own  counsel  until  I 
had  the  chance  to  sit  with  our  mem- 
bers of  the  Committee  on  Standards  of 
Official  Conduct,  who  have  done  such  a 
fine  job,  as  I  indicated. 

Incidentally,  this  is  rather  unique, 
breaking  new  ground,  because  before 
the  committee  was  dealing  with  indi- 
vidual cases  of  indiscretion  of  some 
kind  or  another.  This,  for  all  practical 
purposes,  turned  out  to  be  a  class  ac- 
tion because  of  the  numbers  involved 
in  our  body  and  to  have  it  so  wide- 
spread in  its  implications. 

When  the  subcommittee  reported  to 
the  full  committee.  I  got  my  first  full- 
fledged  briefing  on  the  severity  of  the 
problem.  Bear  in  mind  that  whatever 
was  privy  to  the  majority  at  one  time 
over  the  course  of  the  history  of  this 
thing,  that  I  want  to  make  the  point 
that  GAO  reports  are  not  automati- 
cally sent  to  the  minority.  They  only 
go  to  one  place.  So  this  Member  was  in 
the  dark,  as  the  leader  of  this  side,  for 
a  good  long  time. 

I  listened,  though,  after  I  heard  of 
the  subcommittee's  report  to  the  full 
committee.  I  learned.  I  was  shocked 
and  found  it  hard  to  believe  what  I  was 
actually  hearing. 

This  is  m.y  44th  year  on  the  hill.  I  did 
the  bookwork  for  my  predecessor  as  his 
A. A.,  and  all  through  those  8  years  of 
my  36  years,  never  once  did  I  hear  that 
it  was  permissible  to  do  anything  other 
than  keeping  my  books  balanced  with 
the  so-called  Sergeant  at  Arms.  That 
was  my  understanding  of  how  we  oper- 
ated here  over  the  years.  Others 
thought  otherwise. 

After  listening  to  the  members  of  the 
Committee  on  Standards  of  Official 
Conduct,  I  emerged  with  a  feeling  that 
limiting  disclosure  to  the  29  egregious 
offenders  was  not  enough,  that  we  had 
to  go  beyond  that  number  and  probably 
settle  for  no  less  than  full  disclosure. 
We  simply  do  not  have  the  luxury  of 
deciding  if  we  are  going  to  play  peep 
show  with  the  American  people  here. 
We  cannot  just  lift  the  veil  discreetly 
to  display  a  titillating  but  limited 
glimpse  of  the  bank  scandal.  That  op- 
tion has  long  since  been  taken  out  of 
our  hands  by  the  outrage  and  the  revul- 
sion of  the  American  people. 

That  is  why  in  this  resolution  we  are 
calling  for  full  disclosure.  Let  facts  be 
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submitted  to  a  candid  world,  as  Mr. 
Jefferson  once  put  it. 

There  are  three  major  problems  that 
we  are  confronted  with  on  this  issue. 
First  there  is  the  problem  of  the  big  of- 
fenders. All  of  the  facts  about  them 
have  been  covered  by  the  Members  who 
preceded  me  to  the  dais  this  evening. 
Let  them  explain  their  conduct,  if  they 
can. 

The  second  is  the  problem  of  the 
other  Members  and  former  Members 
who  knowingly  or  unknowingly  have 
been  perceived  as  bouncing  checks. 
With  full  disclosure  each  Member  or 
former  Member  will  have  to  address 
the  particular  facts  of  his  or  her  case. 

I  feel,  I  do  feel,  for  those  non-abusing 
Members  who  were  laboring  under  a 
false  illusion  that  they  were  doing 
nothing  that  was  at  odds  with  what 
came  to  be,  I  guess,  an  ill-defined,  ac- 
cepted practice  around  here. 

The  third  problem,  of  course,  is  the 
inexcusable  and  ultimately  disgraceful 
condition  of  the  House  bank  itself  be- 
fore its  unmourned  demise. 

The  bank  came  to  symbolize  what 
happens  when  unchecked  power  runs 
amok.  Yes,  Mr.  Speaker,  let  us  have 
full  disclosure.  But  what  we  really  need 
is  swift  and  total  and  immediate  re- 
form of  the  House. 

Several  Members  have  alluded  to  it 
earlier  this  evening.  It  is  not  a  ques- 
tion of  one  side  being  sinners  and  the 
other  side  being  saints.  Members  on 
both  sides  are  involved  in  this  episode, 
although  in  widely  varying  degrees. 

I  believe  in  my  heart  that  the  vast 
majority  of  Members  who  bounced  a 
few  checks  were  victims  of  the  bank's 
stewardship.  But  none  of  that  matters 
now.  In  the  old  Foreign  Legion  there 
was  a  slogan,  "March  or  die.  "  We 
might  modify  that  for  the  reputation 
of  the  House  tonight.  "Reform  or  die." 

I  recall  the  day  when  I  first  stood  on 
the  floor  of  this  House  taking  the  oath 
of  office  with  my  buddy,  the  gentleman 
from  Michigan,  Bill  Broomfield,  my 
newfound  friend,  who  I  had  just  come 
to  know  at  that  time  36  years  ago.  Yes. 
we  are  the  only  two  left  from  that  85th 
class.  I  am  sure  that  the  gentleman 
from  Michigan  felt,  just  as  I  did,  that 
sense  of  pride  and  exhilaration  that  we 
had  at  the  time. 

Now  that  we  have  reached  this  sorry 
state,  one  might  ask.  I  guess,  as  the 
poet  did,  "Whither  has  fled  the  vision- 
ary gleam,  where  is  it  now,  the  glory 
and  the  dream?"  I  will  tell  you  where 
the  glory  and  the  dream  of  this  institu- 
tion are  for  me.  After  all  these  years, 
they  are  still  in  my  heart. 

I  love  this  institution.  It  has  been  my 
life  for  over  40  years. 

D  2320 
I  want  to  help  it  recover,  and  I  ex- 
tend my  hand  to  the  other  side  and  say 
together  let  us  begin  to  carry  out  the 
reform  this  great  place  needs  and  de- 
serves. We  have  got  to  open  up  this 
House  and  come  clean. 


I  would  ask  for  your  support  in  tak- 
ing this  first  step  that  has  to  be  taken 
now,  tonight,  by  adoption  of  this  reso- 
lution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Michigan  [Mr.  BoniorJ. 

Mr,  BONIOR.  Mr.  Speaker,  I  thank 
my  leader  for  yielding  the  time  and 
thank  the  committee  for  their  hard 
work  and  their  diligence. 

It  has  all  been  said  here  tonight.  This 
was  a  bank  that  was  not  really  a  bank. 
It  paid  no  interest  to  depositors,  it  pro- 
vided no  insurance  protection  for  de- 
positors, and  only  the  deposits  of  Mem- 
bers of  Congress  were  accepted,  and 
only  the  deposits  of  Members  were  at 
risk.  No  tax  dollars  were  involved,  and 
the  Ethics  Committee  report  indicates 
no  dollars  were  ever  lost. 

Yet,  clearly  the  management  prac- 
tices of  the  bank  were  a  mess.  It  was  a 
disaster.  The  GAO  recommended 
changes,  and  those  changes  were  never 
implemented. 

Last  fall  we  voted  to  shut  the  bank 
down  so  this  kind  of  flagrant  mis- 
management would  never  ever  be  re- 
peated again,  and  we  voted  to  have  the 
Ethics  Committee  review  the  situation. 
The  committee  was  charged  by  this 
House  to  determine  if  there  were  Mem- 
bers who  routinely  and  repeatedly 
overdrafted  their  accounts  by  signifi- 
cant amounts,  and  after  months  of 
sorting  through  the  records  the  com- 
mittee has  found  that  as  many  as  24 
current  or  former  Members  have 
abused  the  bank. 

Tonight  we  will  also  vote  shortly  to 
disclose  the  names  of  all  Members  who 
had  overdrafts  at  the  bank. 

My  colleagues,  for  four  decades  thou- 
sands of  elected  officials,  some  whom 
may  have  gone  on  to  be  President,  or 
Vice  President,  some  of  whom  may 
have  gone  on  to  become  senior  officials 
in  this  administration  or  other  admin- 
istrations, people  who  are  admired, 
people  who  are  respected,  people  who 
are  in  fact  individuals  of  very  high 
principle  have  used  this  bank  under  the 
standards  that  have  been  applied  year 
after  year  after  year.  And  now  the  ta- 
bles are  being  turned.  Members  who 
acted  in  good  faith  will  now  have  their 
actions  questioned  according  to  a 
standard  that  was  established  after  the 
fact. 

We  have  heard  all  of  the  horror  sto- 
ries. We  heard  some  during  the  pre- 
vious 2  hours.  Many  Members  were 
never,  not  even  once,  informed  that 
they  had  insufficient  funds.  Checks 
that  should  have  been  recorded  as  de- 
posits were  not  recorded  for  days  and 
days  after  they  should  have  been,  and 
recordkeeping  mistakes  were  made  at 
the  bank.  Checks  drawn  on  one  account 
were  charged  to  another.  To  this  day 
the  vast  majority  of  these  records  have 
not  yet  been  sorted  out,  and  may  not 
be  able  to  be  sorted  out  for  months  to 
come. 


Accurate,  full  disclosure  and  detailed 
explanations  will  be  very,  very  dif- 
ficult. But  in  the  end.  I  think  most  of 
us  have  come  to  the  conclusion  there  is 
no  other  way.  We  must  support  full  dis- 
closure. 

And  each  of  us  must  take  personal 
responsibility  for  our  actions,  and  we 
as  a  whole  must  take  responsibility  for 
this  institution.  We  must  act  to  restore 
the  people's  confidence. 

I  have  said  that  I  have  had  overdrafts 
at  the  bank,  and  I  take  responsibility 
for  them.  I  should  have  been  more  care- 
ful with  my  own  account,  and  I  am 
sorry. 

But  in  the  end,  what  does  full  disclo- 
sure mean?  It  means  each  of  us  will 
take  our  case  to  the  people,  to  the  peo- 
ple we  represent.  Each  of  us,  no  matter 
what  our  partisan  differences,  have 
sought  public  office  because  we  wanted 
to  serve  people,  and  because  when  all  is 
said  and  done  we  believe  in  the  fair 
judgment  of  those  {jeople.  We  believe 
that  even  in  the  most  trying  times, 
sense  will  prevail,  and  when  we  vote  for 
full  disclosure  we  vote  with  the  con- 
fidence that  common  sense  will  not  be 
swept  awa.y  by  exaggerated  headlines, 
and  by  cheap  tabloid  type  tactics,  or  by 
petty  partisan  politicians  who  would 
gleefull.y  use  this  sad  situation  for 
their  own  political  advantage. 

That  is  the  bottom  line.  We  enter  po- 
litical life  because  we  trust  people,  and 
we  vote  for  full  disclosure  today  be- 
cause we  believe  in  the  good  sense  and 
the  good  judgment  of  those  people. 

Let  us  vote  for  full  disclosure.  Let  us 
get  this  issue  out  in  the  op)en  once  and 
for  all.  And  as  we  vote  tonight,  let  us 
remember  still  more  Americans  are 
wondering  where  their  next  paycheck 
will  come  from,  still  more  families  are 
wondering  if  health  care  is  secure,  and 
still  more  families  are  wondering  if 
their  company  will  survive  until  this 
economy  gets  moving  again. 

Let  us  vote  for  full  disclosure,  and  let 
us  get  on  with  the  business  of  this 
country. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   South   Carolina   [Mr. 
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Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time 
and  I  rise  in  strong  support  of  complete 
disclosure. 

Mr.  Speaker,  I  rise  in  support  of  the  biparti- 
san resolution  offered  by  my  colleagues 
Messrs.  Michel  and  Gephardt.  I  support  the 
full  and  complete  disclosure  of  all  names  of 
those  members  who  have  consciously  or  Inad- 
vertently abused  the  check  cashing  privileges 
at  the  office  of  the  Sergeant  at  Arms,  the 
House  bank. 

Mr.  Speaker,  this  is  not  a  vote  that  any  of 
us  takes  lightly.  At  stake  is  the  reputation  of 
the  Institution  in  which  we  serve.  And  there  is 
not  one  of  us  who  Is  immune  to  its  implica- 
tions. However,  In  order  to  salvage  that  rep- 
utation and  restore  the  confidence  of  the 
American  people,  we  must  request  lull  disclo- 


sure. To  do  less  is  unacceptable.  The  Amer- 
ican people  have  a  right  to  know. 

Mr.  Speaker,  It's  time  to  dean  house.  The 
U.S.  House  of  Representatives.  It's  time  to  re- 
move the  cobwebs  of  mismanagement.  It's 
time  to  expose  those  who  have  swept  the  dirt 
under  the  rug  by  grossly  and  routinely  abusing 
their  check  cashing  privileges.  In  short.  Mr. 
Speaker,  It's  time  for  Spring  cleaning. 

I  hope  my  colleagues  will  join  me  in  support 
of  this  bipartisan  effort  and  vote  for  full  disclo- 
sure. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  to  support  this  resolu- 
tion and  to  commend  my  chairman,  the 
gentleman  from  New  York.  Mr.  Matt 
McHuoH.  and  my  ranking  member,  the 
gentleman  from  Utah  [Mr.  Hansen]  and 
all  of  those  on  the  subcommittee  for 
their  really  outstanding  work.  This 
House,  and  it  has  been  said  before, 
owes  our  colleagues  a  great  debt  of 
gratitude.  Painstakingly,  over  many 
months  and  many  hours  of  meetings, 
these  gentlemen  developed  the  very 
best  data  they  could  to  make  the  very 
difficult  judgments  they  were  required 
to  make  to  assure  that  this  House 
could  hold  itself  to  the  highest  ethical 
standard.  I  have  great  respect  for  the 
work  they  have  done  and  voted  for  the 
resolution  they  proposed. 

I  will,  however,  vote  for  this  resolu- 
tion because  I  believe  full,  direct  dis- 
closure, even  with  all  Its  very  real 
problems,  is  preferable  to  indirect  dis- 
closure as  provided  by  the  committee. 
And  remember,  this  is  not  a  debate 
about  full  or  partial  disclosure.  This  is 
a  debate  about  full,  direct  disclosure 
versus  full,  indirect  disclosure. 

I  support  full,  direct  disclosure  for 
two  reasons.  First  of  all,  it  is  the  only 
equitable  way.  It  means  everyone  will 
disclose,  not  Just  those  pursued  by  en- 
ergetic press.  It  means  that  disclosure 
will  not  be  stopped  by  remarkable 
stonewalling  capabilities  which  some 
Members  possess.  It  means  disclosure 
will  be  timely,  and  for  all.  Those  are 
the  strengths  of  direct  disclosure. 

The  difficulties,  the  disadvantages  of 
direct  disclosure  are  equally  real.  Look 
at  what  we  are  disclosing,  because  it 
will  impose  very  significant  respon- 
sibilities on  the  citizens  of  our  Nation 
and  on  the  media  of  our  Nation.  We  are 
disclosing  in  part  because  they  want  us 
to  disclose,  they  have  asked  us  to  dis- 
close, and  we  care  what  they  think.  We 
are  giving  them  knowledge,  and  with 
knowledge  comes  responsibility  and 
burdens. 
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And  so  it  matters  that  we  all  under- 
stand what  it  is  we  are  disclosing.  We 
are  disclosing  so-called  NSF  checks, 
not  sufficient  fund  checks.  Do  you 
know  what  those  checks  are?  Those  are 
checks  in  part  that  were  returned  be- 
cause they  were  not  signed,  that  were 


returned  because  they  had  no  date, 
that  were  returned  because  the  teller 
could  not  read  the  number,  the  amount 
of  money  on  the  check.  They  were  not 
necessarily  checks  returned  for  insuffi- 
cient funds  but  simply  checks  recorded 
on  the  daily  settlement  sheet  for  that 
day.  That  is  important.  While  we  hope 
to  be  able  to  rectify  some  of  that  data, 
we  will  not  have  the  time  or  the  ability 
to  assure  that  only  checks  that 
bounced  are  reported.  Therefore,  it  is 
critical  to  understand  clearly  how  con- 
taminated the  data  is  that  will  be  re- 
leased. 

Some  of  the  data  the  committee  col- 
lected, that  has  unfortunately  been  dis- 
closed, is  equally  invalid  and  outright 
misleading.  It  was  grossly  irresponsible 
for  a  newspaper  in  this  city  to  publish 
dollar  figures  that  implied  that  anyone 
ever  overdrew  that  amount,  because  no 
one  ever  did.  We  do  not  have  one  figure 
for  one  Member  that  represents  a  net 
overdraw  amount. 

If  we  are  to  disclose  fully,  which  we 
have  decided  to  do,  it  is  incumbent 
upon  the  press  to  now  take  responsibil- 
ity with  us  for  the  proper,  fair,  delib- 
erate evaluation  of  the  data  to  be  dis- 
closed. That  means  that  the  people  of 
America  must  not  only  look  at  the 
numbers  released  but  listen  to  the  ex- 
planation of  them.  With  knowledge 
does  come  responsibility. 

I  support  full  disclosure,  because  to 
restore  the  trust  of  the  American  peo- 
ple in  this  institution  and,  in  fact,  to 
restore  our  trust  in  our  constituents, 
we  must  provide  full  disclosure  and 
challenge  America's  people  to  look  ra- 
tionally at  this  information  and  listen 
fairly  to  the  explanation  of  it.  Some- 
times they  will  be  faced  with  a  deposit 
slip  that  gives  a  date  and  a  bank  state- 
ment that  shows  that  deposit  was  not 
made  for  10  days. 

Honesty  matters.  That  is  why  we  are 
doing  this.  Our  constituents  need  to 
have  a  full  disclosure.  They  need  also 
to  take  responsibility  for  joining  with 
us  in  honestly  understanding  that  dis- 
closed data. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution  for  full  dis- 
closure. 

My  preference,  I  have  to  say  at  the 
beginning,  would  be  that  the  Ethics 
Committee  in  its  good  judgment  could 
have  resolved  this  issue  in  a  single  res- 
olution, but  for  whatever  reason,  that 
did  not  happen,  and  so  we  are  left  with 
the  firestorm  that  is  occurring 
throughout  the  country  fed  by  the  frus- 
tration of  not  only  this  issue  but  of 
problems  that  have  gone  unresolved 
and  by  a  President  and  a  Congress  that 
somehow  cannot  find  the  solutions  to 
those  problems. 

It  leaves  us  really  with  only  two  re- 
alities that  we  have  to  confront  now. 
The  first  is  that  there  is  no  way  that 


we  can  limit  the  Information  that 
needs  to  be  provided  on  this  issue. 

The  worst  approach  would  be  to  have 
this  information  dribble  out  bit  by  bit, 
leak  by  leak,  over  the  next  few  months, 
devastating  Members  and  devastating 
this  institution.  That  is  why  all  of  this 
information,  as  flawed  as  it  may  be, 
has  to  be  released  as  soon  as  possible, 
because  there  is  no  other  way. 

The  second  reality  is  that  this  insti- 
tution is  no  longer  an  issue  for  the 
Ethics  Committee  or  for  the  House.  It 
is  an  issue  that  belongs  with  the  peo- 
ple. Ultimately  we  answer  to  only  one 
group  of  people,  and  that  is  our  con- 
stituents. We  answer  to  them  for  our 
votes.  We  answer  to  them  for  our  posi- 
tions and  for  our  behavior,  and  that  is 
as  it  should  be.  That  Is  really  the  only 
jury  that  ultimately  counts. 

All  of  us,  all  of  us  have  to  trust  in 
their  sense  of  fairness,  their  sense  of 
decency,  and  their  sense  of  justice  that 
when  they  are  given  all  of  the  facts 
they  will  make  the  right  judgment.  In 
this  House  of  the  people  and  in  this  de- 
mocracy, that  is  as  it  should  be,  and 
for  that  reason  this  resolution  should 
be  supported. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr. 
Barrett]  . 

Mr.  BARRETT.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  resolution. 

Mr.  Speaker,  aside  from  the  day  I  was  mar- 
ried and  the  birthdays  of  my  four  children,  I've 
probably  never  felt  more  proud  arnj  privileged, 
than  the  day  I  stood  in  this  Chamber,  and  took 
the  oath  of  office. 

That  day,  only  about  14  months  ago,  was 
followed  almost  immediately  by  one  of  the  his- 
toric and  most  impressive  debates  of  this 
body.  The  House  enjoyed  one  of  its  finest 
hours,  as  we  debated  the  Natk>n's  course  In 
the  Persian  Gulf. 

The  first  votes  I  cast  as  a  Member  o(  Con- 
gress, other  than  the  organlzatk>nal  votes  as 
we  got  underway  last  January,  were  our  votes 
to  commit  U.S.  troops  to  war. 

It  was  an  intense  and  sobering  InltlatkKi  lor 
those  of  us  who  were  only  9  days  into  our 
congressional  careers.  But  let  me  point  out 
that  no  matter  how  tough  that  day,  14  months 
ago,  I  could  feel  good  about  the  work  we  did 
in  this  Chamber,  and  how  we  represented  our 
constituents  and  the  interests  of  the  Natkxi. 

What  a  contrast,  Mr.  Speaker,  with  where 
this  House  stands  now,  and  how  I  feel,  taking 
the  floor  this  evening. 

I  am  saddened.  I  am  mad.  I  am  thoroughly 
frustrated  with  the  way  this  Institution  is  run.  I 
certainly  have  no  sense  of  pride  whatsoever, 
with  the  way  in  which  we  deal  with  the  internal 
problems  of  the  House. 

I  am  saddened  that  scandal  after  scandal, 
whether  real  or  only  perceived  by  the  public 
and  media,  has  so  deteriorated  the  reputation 
of  Congress  that  the  public  has  little,  if  any 
confidence  or  trust  in  their  elected  representa- 
tives. 

I  am  frustrated  ttiat  those  running  the  House 
don't  want  to  deal  with  this  image  problem  and 
the  scandals,  head  on.  I  am  pleased  that  we 
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now  have  a  bipartisan  agreement  to  vote  on 
tonight,  but  why  all  the  footdragging,  agoniz- 
ing, and  maneuvering  of  the  last  few  days. 

I  canrrat  help  but  note,  that  only  when  public 
pressure  became  unbearable,  did  the  powers 
that  be  decide  to  do  the  right  thing.  Appar- 
ently, some  of  my  colleagues  only  want  to 
pitch  congressional  reform  back  home  and  do 
not  like  to  translate  their  rhetoric  Into  the  votes 
needed  to  make  reform  a  reality. 

I  wrote  no  bad  checks  at  the  House  bank, 
and  I  am  mad  that  I  have  had  to  defend  my 
financial  integrity  because  of  the  hesitancy  to 
disctose  the  names  of  those  who  did. 

While  I  am  saddened  that  some  of  my  good, 
honest,  hard-working  colleagues  will  be  la- 
beled check  bouncers  and  check  kiters,  be- 
cause of  the  slipshod  banking  operations  run 
by  the  Sergeant  of  Arms,  any  chance  has  kxig 
passed  to  debate  why  the  bank  existed,  its 
history,  and  the  rationale  tjehind  Its  oper- 
ations. 

The  bottom  line  Is  that  the  public  wants  and 
demands  a  full  disclosure  of  the  House  bank. 
And  for  the  future  Integnty  of  this  institution, 
and  our  ability  to  do  our  work,  there  should 
never  have  been  any  doubt  or  hesitation,  that 
fuH  and  immediate  disclosure  was  the  proper 
course  of  action. 

When  the  names  are  released,  indivklual 
Memt)ers  can  then  explain  to  their  constituents 
why  and  how  they  have  a  record  of  writing 
bad  checks  at  the  House  bank.  And  for  those 
Members  who  did  not  abuse  the  system,  re- 
peatedly arKJ  significantly,  I  believe  their  con- 
stituents will  be  understanding. 

These  scandals  and  Internal  problems,  and 
the  missteps  in  handling  them,  are  distracting 
the  Congress,  public,  and  media.  What  is  so 
tough  about  putting  reforms  in  place,  so  we 
can  operate  in  the  manner  that  is  expected  by 
our  constituents,  and  which  they  so  rightly  de- 
serve? 

It  Is  long  past  time  for  reform — this  scandal 
and  the  hesitancy  In  dealing  with  it,  shoukj  be 
the  convincing  evidence. 

Mr.  Speaker,  I  join  my  many  colleagues  who 
have  already  S|X>ken  this  evening  In  support  of 
the  bipartisan  resolution  for  full  and  Immediate 
accounting  of  each  member  who  wrote  bad 
checks  at  the  banking  operation  run  by  the 
House  Sergeant  of  Arms. 

Full  disclosure  today,  is  a  real  step  toward 
meaningful  congressional  reform,  and  perhaps 
its  passage  will  clear  the  air  enough  for  us  to 
get  on  with  our  work  on  the  economic  issues, 
health  care,  trade,  and  the  other  real  bread 
and  butter  issues  that  make  a  difference  in  the 
lives  of  our  constituents. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING],  a  great  member 
of  our  committee. 

Mr.  BUNNING.  Mr.  Speaker,  I  am  en- 
tering into  the  Record,  dated  January 
3,  1978,  the  rules  and  regulations  gov- 
erning the  House  bank  that  was  sent 
out  by  the  Sergeant  at  Arms  at  that 
time  in  direct  contrast  to  a  lot  of  testi- 
mony we  have  had  here  today. 

Mr.  Speaker,  I  rise  to  voice  my  sup- 
port for  full  disclosure.  It  is  the  least 
we  can  do — it  is  what  we  owe  the  Amer- 
ican public.  It  is  the  right  thing  to  do. 

And  I  am  proud  that  we  won  this  bat- 
tle for  honesty— honor— and  integrity. 


Abraham  Lincoln  once  said.  "Public 
opinion  is  everything."  And  God  bless 
him,  he  was  right. 

A  week  ago — this  body  was  prepared 
to  stonewall  the  American  public  on 
bad  checks.  The  Committee  on  Stand- 
ards of  Official  Conduct  approved  a  res- 
olution to  set  up  that  stone  wall. 

But  fortunately,  that  resolution  and 
that  stone  wall  did  not  pass  muster 
with  the  American  people. 

It  didn't  pass  the  smell  test  with  the 
American  public. 

The  American  public  decided  that  if 
it  looks  like  a  coverup  and  if  it  feels 
like  a  coverup  and  if  it  smells  like  a 
coverup— it  must  be  time  for  a  change. 

And  that  opinion  started  things  mov- 
ing. 

Public  opinion  moved  the  mountain— 
the  mountain  of  congressional  arro- 
gance. 

If  you  quit  listening  to  the  people — if 
you  start  thinking  you  are  above  the 
law — if  you  start  to  believe  that  you 
are  too  good,  or  too  powerful,  or  too 
important — you  are  going  to  take  a 
fall. 

This  vote  tonight  is  also  a  major  vic- 
tory for  this  Institution.  It  was — and 
is — a  tough  issue.  People  are  going  to 
be  hurt.  Careers  are  going  to  be  dam- 
aged. It  is  a  painful  episode  in  the  his- 
tory of  this  body.  And  personally  pain- 
ful for  me,  serving  on  the  Ethics  Com- 
mittee. 

But  tonight,  after  this  vote,  at  least 
and  at  last,  we  can  hold  our  heads  up 
high  for  the  first  time  in  months. 

It  started  out  as  a  trickle  of  falling 
stones  in  the  Ethics  Committee.  But  it 
turned  into  a  groundswell  of  public 
opinion  that  set  off  an  avalanche  on 
that  mountain.  And  this  resolution  to- 
night is  the  result. 

Tonight,  the  arrogance  of  power  in 
the  U.S.  House  of  Representatives  has 
crumbled  just  a  little.  It  is  not  gone — 
we  still  have  to  keep  chipping  away — 
but  this  resolution  tonight  has  put 
some  serious  cracks  in  the  surface. 

And  this  resolution  tonight  broad- 
casts a  pretty  important  meassage-— 
the  message  is  simple. 

We  can  hold  our  heads  up.  because  for 
the  first  time  in  months,  the  House  of 
Representatives  is  l)eing  honest  and 
open— the  way  it  should  be. 

I  urge  my  colleagues  to  support  full 
disclosure. 

U.S.  House  of  Representativbs, 
Okfice  of  the  Sergeant  at  Arms. 

Washington.  DC.  January  3.  1978. 
Memorandum  to  Members. 
Subject;  BANK  STATEMENT. 

We  ask  that  you  examine  your  Bank  State- 
ment carefully  and  to  help  you  understand 
some  of  the  red  symbols  that  may  appear,  we 
submit  the  following  explanation: 

A— after  the  balance.  This  means  you  have 
a  stop  payment  on  your  account. 

R — after  the  balance.  Due  to  mechanical 
trouble,  this  balance  had  to  be  reconstructed 
to  post  a  check. 

EC  error  correction.  Amount  deposit 
posted  in  error. 

RT— returned  check.  This  means  that  on 
this  date  you  did  not  have  sufficient  funds  to 


pay  this  check.  The  amount  will  appear  In 
red.  This  check  will  be  returned  to  the  main 
office;  you  will  be  notified  by  phone  the 
amount  needed  to  cover  the  checks  in  ques- 
tion. Checks  with  the  RT  symtjol  for  Insuffi- 
cient funds  must  be  covered  by  a  deposit 
within  24  hours  or  be  returned  the  followinK 
day  to  the  Federal  Reserve  Bank.  We  can  not 
hold  them  for  a  future  salary  deposit  If  more 
than  24  hours. 

We  request  you  not  to  send  out  post  dated 
checks,  unsigned  checks  or  checks  in  excess  of 
your  deposit  balance.  This  will  help  us  with 
our  work  load  and  save  any  emlwirrassment 
for  you. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  as  a  mem- 
ber of  the  committee,  I  rise  in  strong 
support  of  the  resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  [Mr. 
Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
full-disclosure  motion. 

Mr.  Speaker,  while  the  current  controversy 
surrounding  bounced  checks  at  the  Sergeant 
at  Arms  Office  does  not  involve  the  toss  of 
any  public  funds,  the  instances  of  mismanage- 
ment and  abuse  of  checking  privileges  at  that 
office  are  nonetheless  outrageous.  I  am 
pleased  that  the  checking  account  functtons  of 
the  Sergeant  at  Arms  office  has  now  been  to- 
tally abolished.  Frankly,  I  find  myself  better 
served  by  a  branch  of  the  local  Federal  Em- 
ptoyees  Credit  Union  than  I  ever  was  by  the 
Sergeant  at  Arms — at  least  now  I  have  the 
t}enefit  of  interest  earnings  on  my  small  de- 
posit, as  well  as  the  confidence  that  the  funds 
are  professionally  managed  and  accounted 
for. 

But  simply  abolishing  the  old  bank  is  not 
enough,  and  simply  disctosing  the  names  of 
only  the  worst  offenders  of  the  oW  system  is 
not  enough.  Many  Members,  such  as  myself, 
had  no  bounced  checks  and  others  had  only 
a  few.  Ironically,  the  Sergeant  at  Arms  office 
was  run  so  badly,  that  many  Members  were 
never  told  of  their  overdrafts,  and  deposits  into 
Members  accounts  were  often  delayed  by 
days,  thus  resulting  In  overdrafts  that  were  not 
the  fault  of  the  Members.  But  still  others,  rou- 
tinely and  significantly  abused  the  checking 
privileges  at  the  Sergeant  at  Arms  office. 

The  only  way  to  dear  the  air  and  restore 
public  confidence  in  this  democratic  institution, 
is  to  publically  divulge  the  names  of  all  Mem- 
bers who  wrote  overdrafts,  atong  the  number 
of  checks  and  the  amount  by  which  they  were 
defk;ient.  Anything  short  of  that  full  disclosure 
will  be  unsatisfactory  and  will  cause  this  con- 
troversy to  be  needlessly  draw-out. 

The  voters  in  each  congressional  district 
have  a  right  to  know  with  certainty  how  their 
own  elected  Representative  has  handled  his 
personal  financial  affairs.  It  must  ultimately  be 
left  to  the  citizens  themselves  to  decide 
whether  the  conduct  ol  their  particular  Rep- 
resentative has  been  satisfactory.  The  citizens 
of  some  districts  may  apply  a  more  severe 
standard  of  financial  rectitude  than  In  others, 
but  that  simply  reflects  the  diversity  ol  views 
that  naturally  exists  among  our  435  congres- 
sional districts. 


BeskJes  the  abolition  of  the  House  bank  and 
full  disctosure  of  past  checking  practices,  we 
need  still  more  reform  in  the  way  the  adminis- 
trative functions  of  the  House  of  Representa- 
tives are  managed.  I  support  the  establish- 
ment of  a  professional,  nonpartisan  chief  oper- 
ating otfk»r  to  oversee  all  the  administrative 
functkjns  of  the  House,  from  dining  rooms  to 
postal  services,  et  cetera.  This  new  manage- 
ment, fiowever,  should  not  amount  to  yet  an- 
other layer  of  costly  administration  for  the 
House.  The  cost  of  a  new  bipartisan  adminis- 
trator ought  to  be  offset  by  reductions  or  elimi- 
natton  in  existing  offices  currently  appointed 
by  the  Speaker.  The  administrative  functions 
of  the  House  of  Representatives  shoukl  be 
competently  and  efficiently  run  as  a  business, 
not  as  a  vestige  of  the  oki  days  of  politk:al 
cronyism. 

Mr.  Speaker,  we  need  full  disctosure,  but 
beyond  that,  we  need  full-t>lown  reform  of  the 
administrative  furKtions  of  the  House. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  also  rise 
in  support  of  the  resolution. 

Mr.  Speaker,  with  tonight's  vote,  we  have 
t>egun  to  put  behind  us  a  most  unfortunate 
matter.  I  have  always  thought  that  the  best 
disinfectant  is  sunlight,  and  I  feel  that  this  no- 
tton  applies  today.  At  each  moment  in  history 
when  our  Government  appeared  to  be  with- 
holding the  whole  truth  from  its  public,  that 
public  demanded  information.  We  must  t>egin 
to  be  our  own  best  aitk;,  our  own  best  inves- 
tigator, and  our  own  best  adjudicator.  Hope- 
fuHy,  this  is  the  tjeginning  of  that  process. 

Even  though  I  have  had  no  overdrafts  at  the 
House  bank.  I  am  deeply  concerned  about  the 
toss  of  trust  in  this  institution  which  this  con- 
troversy has  caused.  It  is  dear  that  the  anger 
of  the  American  people  at  the  handling  of  this 
matter  goes  far  beyond  the  role  of  the  House 
bank.  It  involves  anger  at  what  is  perceived  to 
be  an  abuse  of  privileges  not  accorded  to  av- 
erage Amertoans  and,  as  such,  symbolizes  in 
the  minds  of  many  the  isolatton  of  the  Con- 
gress and  the  Government  as  a  whole  from 
the  needs  and  concerns  of  the  Amertoan  peo- 
ple. The  actton  taken  by  the  House  of  Rep- 
resentatives when  this  scandal  first  surfaced 
to  abolish  the  House  t>ank  was  a  positive  step 
in  eliminating  unnecessary  privileges.  To- 
night's vote  to  disdose  the  names  of  Members 
who  overdrew  their  accounts  was  a  necessary 
response  to  concerns  that  the  House  was  at- 
tempting to  conceal  wrongdoing  by  some 
Members.  Perhaps  by  the  action  we  have 
taken  here  tonight,  we  have  begun  a  larger 
process  of  Increasing  accountability  which  will, 
in  time,  help  to  restore  public  confidence  In 
this  institution. 

The  controversy  surrounding  overdrafts  by 
some  Members  of  Congress  from  the  House 
bank  has  been  widely  misunderstood  and  mis- 
represented to  the  American  people.  The 
House  bank  was  nol  a  bank  In  the  normal  use 
of  the  term:  Members  were  required  to  receive 
their  pay  through  the  House  bank;  the  bank 
did  not  pay  interest  on  accounts;  the  bank  did 
not  make  loans;  the  bank  was  not  FDIC  In- 
sured; and  no  taxpayer  money  was  involved — 


only  the  funds  deposited  by  Members  was 
drawn  upon  to  cover  overdrafts  by  other  Mem- 
bers. However,  this  does  not  relieve  Memliers 
from  the  need  to  be  accountable  to  their  con- 
stituents for  abuse  of  privileges  in  their  use  of 
the  t}ank. 

From  the  first  day  that  this  issue  was  raised, 
my  recommendation  was  full  disctosure.  The 
real  issue  here  is  what  constitutes  full  disdo- 
sure  and  the  method  of  that  disdosure.  I  am 
concerned  about  the  precedent  we  set  in  mak- 
ing private  finandal  records  public  when  no 
laws  or  rules  of  conduct  were  violated.  How- 
ever, the  polittoal  fury  surrounding  this  issue 
threatens  to  damage  the  House  ol  Represent- 
atives as  a  institution.  We  have  all  taken  the 
solemn  oath  attendant  to  this  offtoe  and  there- 
by assumed  the  sacred  responsibilities  of  our 
office. 

In  my  opinion,  this  resolutton,  virfiich  will  re- 
sult in  the  public  disclosure  of  the  names  of 
Memtjers  and  numbers  of  overdrafts,  is  the 
beginning  of  full  disdosure.  At  the  earliest 
possible  date,  the  General  Accounting  Office 
shouto  complete  its  audit  of  the  accounts  of 
each  Member  that  had  overdrafts,  and  the 
Ethics  Committee  should  submit  an  audited 
statement  of  account  to  each  member.  Then 
each  Member  shouto  accept  responsibility  for 
completing  disctosure  of  their  record  in  this 
matter  to  their  constituents'  satisfadion. 

The  damage  done  by  disdosing  Members' 
private  finandal  records  pales  in  comparison 
to  the  toss  of  credibility  of  the  House  of  Rep- 
resentatives if  the  information  were  to  be  with- 
hekj. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  resolution. 

Mr.  Speaker,  I  support  full  disclosure  of  the 
names  of  each  individual  who  overdrew  their 
bank  account  during  the  audited  period  of  time 
at  the  House  of  Representatives  bank. 

I  woukj  hope  that  each  person's — whether 
they  are  Memt)ers,  former  Members,  spouse, 
staff,  press  people,  or  others  who  utilized  the 
bank— ¥vould  be  listed.  Also,  I  wouto  ask  that 
the  number  of  checks  and  total  dollar  amounts 
be  identified. 

It  is  becoming  dear  that  the  House  bank 
under  the  Sergeant  at  Arms  dto  not  practice 
routine  txx)kkeeping  procedures.  As  a  result, 
deposits  were  not  posted  on  a  daily  basis, 
thus  sometimes  creating  the  appearance  of 
overdrafts  where  deposited  money  actually 
covered  the  account.  I  believe  each  individual 
Member  must  be  given  the  chance  to  call  for 
a  full  review  of  their  account  by  the  General 
Accounting  Office.  This  would  exonerate  those 
Members  who  suffered  overdrafts  due  to  slop- 
py banking  procedures. 

Mr.  Speaker,  the  House  of  Represent- 
atives belongs  to  the  people,  and  they 
deserve  to  know  who  has  had  over- 
drafts. Failure  to  provide  full  disclo- 
sure will  place  a  cloud  of  suspicion  over 
all  Members,  even  those  who  did  not 
routinely  abuse  the  privileges  afforded 
them.  Currently,  the  public  believes 
the  House  as  a  whole  is  guilty  while,  in 
truth,  a  majority  are  not. 

The  House  should  require  full  disclo- 
sure so  there  will  l>e  no  questions  about 
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who  was  involved  and  the  amounts  of 
money  involved. 

To  my  knowledge,  I  have  not  over- 
drawn my  account,  and  my  records 
confirm  that.  The  following  letters, 
which  I  am  submitting  for  the  record, 
also  indicate  that  I  had  no  overdrafts. 
house  of  reprbsentatives. 
Washington.  DC,  September  30.  1991. 
Hon.  Jack  Russ. 

Sergeant  at  Arms.  U.S.  House  of  Representa- 
tives, Washington.  DC. 
Dear  Jack:  I  would  like  to  request  verifica- 
tion in  writing  from  your  office  that  I  have 
never  overdrafted  my  account  In  the  House 
of  Representatives  tiank. 

The  recent  GAO  report  has  disclosed  large 
quantities  of  checks  that  have  Ijeen  covered 
without  adequate  funds.  To  my  knowledge, 
there  have  l)een  no  Incidences  of  this  in  my 
account,  and  I  would  like  to  verify  this  fact. 
Please  feel  free  to  contact  me  with  any 
questions.  Thank  you  for  your  assistance  in 
this  matter. 

Sincerely. 

Richard  Ray. 
MemfccT  of  Congress. 

Office  of  the  Sergeant  at  Arms, 

Wc^hington.  DC.  October  9.  1991. 
Hon.  Richard  Ray. 

U.S.  House  of  Representatives,  Washington,  DC. 
Dear  Congressman  Ray:  As  you  have  re- 
quested, my  office  has  reviewed  your  bank 
account  records  for  the  period  July  1.  1989 
through  June  30,  1990.  These  records  indicate 
that  the  presentation  for  payment  of  checks 
drawn  on  your  account  did  not  in  any  in- 
stance exceed  your  available  balance  of 
funds  on  deposit  with  this  office. 

If  I  can  be  of  further  service  to  you,  please 
contact  me. 

Sincerely, 

Jack  Russ. 
Sergeant  at  Arms. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  and  in 
support  of  full  disclosure. 

Mr.  Speaker,  the  credibility  of  this  great  irv 
stitutton,  the  U.S.  House  of  Representatives 
has  been  shaken  by  the  House  bank  scandal. 
The  trust  that  has  t)een  bestowed  upon  every 
Member  of  this  House  hinges  on  our  acttons 
and  what  conduston  we  bring  to  this  matter. 

Today  I  join  in  the  effort  calling  for  full  dis- 
closure of  those  Members  who  have  abused 
the  now  defund  House  t>ank,  something  I  fa- 
vored when  the  issue  first  came  to  my  atteiv 
tion.  The  public  has  a  right  to  know  their 
names,  the  numtjer  of  overdraft  checks  they 
wrote  and  the  amount  of  the  checks.  No 
where  else  in  this  country  can  such  practice 
be  tolerated  and  it  should  not  be  tolerated 
here.  To  those  who  knowingly  have  chosen  to 
misuse  and  abuse  this  House,  I  say  let  them 
defend  their  actions  to  those  who  elected 
them.  Greed  has  Its  price  and  rt  is  time  for 
those  Members  to  pay  for  it. 

Not  only  did  these  Members  apparently  con- 
tinue to  write  overdraft  checks,  they  folkjwed  a 
policy,  not  known  by  many  of  us,  that  allowed 
them  to  write  insufficient  fund  checks  that 
amounted  to  their  next  payroll  check.  They 
knew  the  Sergeant  at  Arms  woukJ  cover  them 
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until  their  next  payroll  check  was  deposited 
and  in  all  cases  without  paying  a  penalty.  This 
total  disregard  of  a  privilege  established  by  the 
House  in  the  early  1800's  is  an  embarrass- 
ment to  all  Members  of  Congress. 

The  putjNc  has  a  right  to  know  who  made 
simple  txx>kkeeping  mistakes,  as  I  did.  but 
even  more  so  to  know  those  who  took  advan- 
tage by  constantly  writing  checks  they  knew 
would  bounce  but  would  be  covered. 

I  enjoy  my  servk:e  in  this  institution.  I  con- 
tinue to  t>e  overwhelmed  by  being  a  part  of 
this  great  Natk>n's  history.  But  most  of  all,  I 
am  proud  to  serve  the  people  of  the  Ninth  Dis- 
trict in  Missouri.  They,  as  all  Americans,  de- 
serve a  Representative  they  can  trust. 

The  (people  who  elected  those  Members  to 
the  House  who  have  abused  the  system 
shoukj  be  made  aware  of  this  abuse.  It  will 
take  action  t>y  fellow  colleagues  to  make  this 
information  known.  The  House  should  not 
delay  this  actkin.  Those  Members  who  abused 
this  privilege  now  have  to  explain  their  actions. 
The  task  of  restonng  the  ideals  and  tradition  to 
this  great  institution  should  begin  immediately 
and  it  will  begin  with  those  of  us  who  still  be- 
lieve in  preserving  the  integrity  and  honesty  of 
the  House  of  Representatives  by  not  taking 
advantage  of  the  system. 

I  hope  my  colleagues  join  with  me  in  open- 
ing the  records  and  cleansing  this  House  of 
this  scandal. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  the  Leader  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  served  for  6  years  on 
the  Committee  on  Standards  of  Official 
Conduct.  It  was  a  great  privilege  and 
an  honor  to  serve  with  people  who  were 
willing-  to  devote  so  much  of  their  per- 
sonal time  to  the  institution.  Mr. 
Speaker.  I  pay  tribute  to  the  gen- 
tleman from  Utah  [Mr.  Hansen],  and 
the  gentleman  from  Iowa  [Mr. 
Grandy],  with  whom  I  served.  They 
continue  to  serve  this  body  with  such 
distinction.  And  of  course  I  echo  the 
comments  of  my  colleagues  in  their  ac- 
colades for  Mr.  McHUGH  and  his  col- 
leagues in  the  majority. 

Mr.  Speaker,  we  are  all  together  to- 
night finally  in  a  common  conclusion 
that  we  need  to  trust  the  public  enough 
to  trust  them  with  all  the  information 
about  us.  We  cannot  be  sure  they  will 
judge  us  fairly,  but  we  know  that  we 
have  to  give  them  the  responsibility  to 
judge  us. 

But  something  else  exists  in  this 
chamber  tonight  that  is  very  troubling 
to  me,  and  that  is  a  division  which  con- 
tinues to  be  evident  on  this  floor,  as  it 
was  just  a  few  moments  ago  during  the 
remarks  of  the  gentleman  from  Ken- 
tucky. And  that  is  the  test  of  this  in- 
stitution over  the  next  several  years. 

Can  we  reform  ourselves?  Can  we 
change  ourselves  in  the  way  that  has 
been  discussed  on  both  sides  of  the 
aisle  tonight,  by  Mr.  Glickman  and  by 
the  leader,  Mr.  Michel,  and  by  the 
Speaker? 

Can  we  do  it  without  turning  on  each 
other,  destroying  further  the  credibil- 


ity of  this  institution?  Can  we  do  it  In 
a  way  that  puts  aside  the  vigilantism 
and  the  passionate  partisanship  that 
continues  to  infect  our  debate? 

Because  if  we  cannot  do  that,  we  will 
not  exhibit  the  self-confidence  and  the 
self-respect,  the  mutual  trust  that  the 
public  demands  of  this  institution.  We 
cannot  expect  them  to  have  much  to 
say  for  us,  we  cannot  expect  them  to 
trust  us  to  do  their  business  as  the  cen- 
terpiece of  a  representative  democracy, 
if  we  cannot  believe  in  ourselves,  if  we 
cannot  trust  the  people  to  do  the  dirty 
work  on  the  Ethics  Committee,  if  we 
cannot  trust  our  leaders  to  lead,  if  we 
cannot  trust  ourselves  not  to  dema- 
gogue issues  that  we  know  cut  to  the 
quick,  cut  deeply  into  the  core  of  this 
institution. 

People  know  I  am  a  partisan.  There 
is  nothing  wrong  with  being  partisan. 
But  there  is  a  lot  wrong  with  destroy- 
ing an  institution  to.  in  effect,  say  that 
any  means  are  justified  if  the  end  itself 
is  so  worthy. 

Victories  are  something  all  of  us 
around  here  know  well,  and  so  is  de- 
feat. Those  of  us  who  do  not  know  both 
are  not  well  rounded  and  do  not  well 
serve  ourselves,  our  institution,  our 
public,  our  constituency. 

But  there  is  more  to  service  in  this 
institution  than  partisan  victories. 
There  is  a  lot  more  that  is  really  at 
stake  in  trying  to  instill  in  the  public 
a  belief  that  we  can  do  their  business 
here. 

And  so  I  conclude  m.y  brief  remarks 
tonight  by  saying  to  my  friends  who 
have  led  the  charge  on  the  Republican 
side,  I  congratulate  you  for,  in  effect, 
your  willingness  to  confront  something 
you  thought  was  wrong.  You  brought 
us  to  a  broader  awareness  tonight. 

But,  please,  put  away,  put  away  the 
excessive  zeal  to  root  out  evil,  because 
this  House  is  still  full  of  good  people.  It 
is  not  a  House  of  evil  people,  it  de- 
serves better  from  those  privileged  to 
serve  here. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  for  full 
disclosure. 

Mr.  Speaker,  yesterday  a  Washington  Post- 
ABC  news  poll  recorded  a  lowest  ever  22  per- 
cent approval  rating  for  Congress.  Is  it  any 
wonder  publk:  confidence  has  been  shaken 
so?  For  the  last  6  months  the  House  of  Rep- 
resentatives has  treated  the  Nation  to  a  series 
of  scandals  worthy  of  daytime  soap  operas. 
But  the  resolution  we  will  be  considering  today 
tops  the  charts. 

Like  everyone  else  in  the  country,  I  was 
both  surprised  and  outraged  to  learn  that 
Members  of  the  House  of  Representatives  had 
overdrafted  thousands  of  personal  checks  to- 
taling millions  of  dollars  which  were  covered 
by  other  Members'  deposits  in  an  operation 
grossly  mismanaged  by  its  Sergeant  at  Arms. 
The  feeble  defense  of  this  outrage  has  been 
that  it  wasn't  a  bank,  everyone  was  doing  it, 


or  that  Members  were  merely  t>orrowing  from 
one  another.  That  just  doesn't  cut  it.  Mr. 
Speaker,  this  means  that  my  t}alanced  ac- 
count shiekJed  the  abusers.  It's  the  equivalent 
of  having  your  local  bank  honor  all  the  checks 
you  write  up  to  the  amount  of  your  next  pay- 
check— enabling  you  to  live  constantly  above 
your  means  on  a  float  of  other  people's 
money. 

Even  more  distressing  is  the  lax  and  hap- 
hazard management  of  the  House  bank  that 
occurred  over  the  years — even  after  GAO,  the 
Speaker,  and  outside  consultants  from  the 
banking  irnjustry  made  concrete  recommenda- 
tkjns  for  reforming  the  system.  The  result  is 
that  now  the  entire  House  is  imp)aled  on  the 
sword  of  public  ndcule — even  at  the  expense 
of  those  who  never  wrote  a  check  with  insuffi- 
cient funds  or  did  so  without  knowledge. 

The  first  resolution  today  identifies  only  24 
of  the  66  current  and  former  Members  of  Con- 
gress who  wrote  about  20,000  bad  checks  to- 
taling more  than  $10.8  million.  The  cntena 
used  by  the  committee  to  define  abuse  is 
drawn  too  narrow.  Scores  of  others  who,  by 
any  commonsense  standard  would  qualify  as 
abusers,  would  escape  designation  and  disclo- 
sure. 

Fortunately,  however,  this  resolution  from 
the  Ethics  Committee  is  accompanied  by  an- 
other resolution,  this  one  requiring  full  disclo- 
sure of  every  individual  in  the  House  and  their 
record  at  the  House  Bank.  I  know  that  some 
Members,  totally  innocent,  will  lind  their 
names  on  this  list,  victims  of  the  incompetence 
of  the  House  Bank  operation.  Their  checks 
might  have  been  held  because  the  bank  failed 
to  credit  a  deposit,  or  t>ecause  a  date  was  in- 
advertently wrong  on  the  check.  But  I  tielieve 
the  public  will  be  able  to  make  a  distinction 
between  the  pattern  ol  abuse — and  make  no 
mistake  atx>ut  it,  there  is  a  pattern  of  abuse 
for  some  Members— and  this  occasional  slip 
by  the  Member  or  mistake  by  the  bank. 

Mr.  Speaker,  we  have  no  other  choice.  We 
must  get  this  information  to  the  public.  We 
cannot  proceed  as  "business  as  usual".  Full 
disclosure  is  the  only  action  that  can  be  taken 
to  restore  a  modicum  of  public  confidence  in 
this  institution. 

Let  us  get  this  behind  us  and  let's  get  on 
with  the  business  of  the  Nation,  the  business 
we  were  elected  to  do. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl],  a  member  of  the  com- 
mittee. 

Mr.  KYL.  I  thank  the  gentleman 
from  Utah  for  yielding  me  this  time. 

Mr.  Speaker,  the  most  important 
thing  we  can  do  tonight  is  to  begin  to 
restore  the  credibility  of  the  House. 
And  that  is  why  I  strongly  support  this 
resolution  for  full  disclosure. 

There  are  two  issues  before  us.  The 
first  is  to  try  to  define  who  may  have 
abused  bank  privileges.  Under  the  ma- 
jority report  of  the  committee,  a  defi- 
nition was  used  which  essentially  re- 
volved around  one  criterion,  namely: 
Did  a  Member  have  overdrafts  more 
than  8  months  exceeding  his  next 
month's  net  salary  deposit? 

The  result  of  that  narrow  definition 
was  to  identify  24  individuals,  19  cur- 


rent, 5  past  Members,  as  having  abused 
banking  privileges. 

Mr.  Speaker,  those  of  us  who  dis- 
sented from  the  majority  report  could 
not  defend  that  result.  I  will  not  cite 
exact  statistics;  you  have  all  heard 
some  of  the  orders  of  magnitude  in- 
volved. An  individual  who  wrote  over 
850  so-called  "bad  checks"  with  a  face 
value  total  of  over  $150,000  did  not 
make  that  list  of  abusers.  People  who 
wrote  over  700  checks,  over  500  checks, 
over  400  checks,  in  many  cases  beyond 
S100,000  total  face  value,  did  not  make 
the  list  of  abusers. 

And,  with  no  joy,  those  of  us  in  the 
minority  felt  that  that  simply  was  un- 
acceptable and  indefensible:  and  we 
had  to  dissent  as  a  result. 

Using  all  of  the  various  criteria  that 
the  committee  had  available,  we  would 
have  exi>anded  the  list  to  approxi- 
mately 55  people.  I  voted  against  the 
first  resolution  for  this  reason,  Mr. 
Speaker:  it  was  too  narrow  In  that  re- 
gard. 

By  supporting  this  resolution,  how- 
ever, we  can  partially  rectify  that 
error,  because,  b.v  la.ying  on  the  public 
record  the  name  and  at  least  the  num- 
ber of  so-call  bad  checks  for  every  sin- 
gle Member  of  the  body,  the  public  can 
judge  for  itself  who  actually  abused  the 
banking  privileges  and  who  did  not. 
That  is  why  I  have  helped  to  author 
and  cosponsor  this  resolution. 

Now,  we  must  understand  that  full 
disclosure  does  not  include  certain 
things  that  a  lot  of  us  would  like  to  in- 
clude. 

F'or  example,  it  does  not  include  dol- 
lar amounts,  because  we  do  not  have 
accurate  dollar  amounts.  That  has 
been  pointed  out  before. 

As  a  matter  of  fact,  even  the  number 
of  checks  which  will  be  exposed  could 
well  be  an  inaccurate  number.  We  do 
not  know  what  these  records  will  show, 
because  the  records  were  so  sloppy.  In 
fact.  I  do  not  know  what  the  records 
will  show  about  my  account.  I  have  a 
letter  which  says  that  I  wrote  no  bad 
checks.  I  do  not  believe  I  wrote  any  bad 
checks.  But  the  bank  records  could 
show  that  I  have  had  some  checks  held 
by  the  bank,  frankl.y  either  because  of 
my  error  or  because  of  sloppy  proce- 
dures or  practices  of  the  bank  itself. 
And  I  am  willing  to  make  my  records 
available  even  if  it  shows  an  error  on 
my  part  in  order  to  insure  that  those 
who  were  the  real  intentional  abusers 
are  exposed.  And  there  are  more  than 
24  who  abused  their  banking  privileges. 
I  believe,  frankly,  that  many  of  them 
would  stonewall  if  it  were  strictly  up 
to  them.  And  that  is  what  the  original 
majority  report  would  allow. 

I  could  have  moved  to  expand  the  list 
from  24  to  55,  but  we  all  know  that  that 
would  have  failed.  So,  the  only  way  to 
insure  full  disclosure  for  the  worst 
abusers  is  by  this  resolution  which  lays 
it  all  out  for  all  of  us.  It  is  hard  for  any 
of  us  to  expose  ourselves  to  criticism  if 


we  have  had  any  checks  held  up  by  the 
bank.  But  it  is  a  price  we  must  pay, 
and  that  I  am  willing  to  pay  in  order  to 
begin  to  restore  the  credibility  of  the 
House.  And,  ultimately,  that  is  more 
important  than  any  one  Member. 

This  House  can  no  longer  conduct 
business  as  usual. 

While  the  imperfect  bank  records 
may  be  subject  to  misinterpretation.  I 
have  faith  in  my  constituents  and  in 
your  constituents  that  they  can  dis- 
criminate between  honest  errors  and 
abuse,  between  bank  errors  and  Mem- 
ber abuse  of  banking  privileges. 

And  finally,  Mr.  Speaker,  as  one  who 
helped  lead  this  fight  for  full  disclo- 
sure, I  think  I  have  the  credibility  to 
also  urge  that  the  media  have  a  respon- 
sibility to  report  fairly  that  some  of 
the  overdrafts  attributed  to  Members 
were  not  their  fault,  that  they  were  the 
bank's  fault.  Members  were  rarely,  if 
ever,  told  of  any  inadvertent  overdraft 
by  the  bank.  But.  again.  Mr.  Speaker, 
if  we  do  our  part  and  the  media  contin- 
ues to  do  their  job,  I  am  confident  that 
the  American  people  will  respond  by 
distinguishing  between  the  inadvertent 
and  the  intentional.  They  would  rather 
judge  us  on  the  basis  of  how  well  we  re- 
spond to  the  big  issues  that  really 
confront  us  as  a  nation,  addressing  is- 
sues dealing  with  the  economy  and  the 
health  care,  just  to  name  two. 

By  supporting  this  resolution  for  full 
disclosure,  we  begin  to  restore  credibil- 
ity and  get  this  issue  behind  us.  Mr. 
Speaker,  I  think  that  is  what  the 
American  people  really  want. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate the  majority  leader  yielding  this 
time  to  me,  and  I  rise  in  strong  support 
of  the  resolution  now  before  the  House. 
I  commend  the  gentleman  from  New 
y^ork  [Mr.  McHuGH]  and  the  gentleman 
from  Utah  [Mr.  Hansen]  and  the  mem- 
bers of  this  committee  on  nobility,  and 
excellence  and  honor  in  the  work  that 
they  did  for  us. 

Mr.  Speaker,  as  I  said  yesterday,  the 
integrity  of  the  House  is  at  stake,  and, 
therefore,  as  I  said  yesterday,  a  fuller, 
rather  than  a  narrower,  disclosure  is 
necessary,  and,  therefore,  I  commend 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt], our  majority  leader,  and  the 
gentleman  from  Illinois  [Mr.  Michel] 
on  bringing  forth  full  disclosure.  This 
is  very  much  to  the  credit  of  those  two 
gentlemen  and  the  House. 

I  will  say  this:  I  read  every  single 
word  of  the  committee  report,  I  read 
and  listened  to  all  of  what  took  place 
in  the  caucus  and  the  debate  tonight, 
and  it  is  shocking  and  f-eally  disquiet- 
ing to  learn  of  the  lax,  and  unpro- 
fessional and  error-ridden  practices  of 
the  House  bank. 


It  is  clear  to  me  that  full  disclosure 
means  that  many  Members,  and  our 
friend,  the  gentleman  from  Arizona 
[Mr.  Kyl],  said  it,  many  Members  with 
inadvertent  errors  on  their  part  or  for 
whom  bank  practices  created  errors  in 
their  accounts  will  hurt.  They  will  suf- 
fer. They  will  be  penalized.  Some  may 
lose  their  careers. 

But,  the  people  whom  we  represent 
are  entitled  to  have  full  information 
about  these  accounts,  their  interests 
supersede  our  interests. 

So,  I  intend  to  vote  for  full  disclosure 
even  though  it  may  not  be  accurate 
disclosure. 

I  do  hope  the  admonition  of  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  to  the 
press  is  listened  to  and  is  taken  to 
heart  by  the  press  and  by  everyone  and 
that  they  make  discreet  judgments 
here  between  intentional  misuse  of  the 
bank  and  the  innocent  miscalculation. 

Let  me  say  this:  I  hope  we  have 
learned  something  from  this  sad  affair. 
If  we  just  go  this  far  tonight  and  dis- 
close, this  will  have  been  a  wasted  ef- 
fort. We  must  reform  the  practices  of 
the  House,  and  there  are  many  inter- 
esting suggestions  before  us  to  do  that. 
We  have  to  demand  more  professional- 
ism of  House  employees,  and  of  our- 
selves. The  fullest  measure  of  how  well 
we  serve  the  people  who  are  observing 
these  proceedings  and  the  people  whom 
we  are  honored  to  represent,  the  fullest 
test  of  that  will  be  not  be  just  fessing 
up  tonight  and  making  the  disclosure. 
It  will  be  how  well  we  handle  this 
change  and  make  other  changes  for  to- 
morrow. 

Mr.  Speaker,  we  have  the  oppor- 
tunity to  make  this  House  better,  to 
bring  honor  to  this  Chamber,  and  let  us 
start  tonight. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
CUNGERj. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in  support 
of  the  resolution  offered  by  the  minority  leader, 
Mr.  Michel. 

The  reputation  of  this  Institution  is  already 
battered.To  try  to  limit  access  to  account  infor- 
mation will  only  prolong  and  intensify  public 
mistaist  of  the  Congress  and  the  Government. 

Each  and  every  Memt>er  of  the  House  ftas 
a  responsibility  to  conduct  himself  or  herself  in 
a  manner  that  does  not  erode  in  any  way  the 
confidence  of  the  American  people  in  tfieir 
Government.  Those  of  our  colleagues  who 
failed  to  recognize  this  responsibility  have  tar- 
nished the  reputation  of  the  House,  probably 
for  years  to  come. 

As  is  often  the  case,  there  is  plenty  of 
blame  to  go  around.  Without  diminishing  the 
responsibilities  of  the  Members  of  the  House, 
we  cannot  ignore  the  fact  that  the  offrcers  and 
employees  ol  the  bank  carried  out  their  duties 
with  gross  negligence.  The  shoddy  txxjk- 
keeping  practices  at  the  bank  have  immeas- 
urably complicated  this  investigation.  It  has 
proven  difficult  to  reconstruct  the  account 
records  of  those  who  clearly  abused  their 
privileges.   It   would  be  a  travesty  if  these 
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records  suggest  that  one  of  our  colleagues 
was  finarKially  careless  when,  in  (act,  he  or 
she  acted  responsibly. 

This  resolution  sets  out  the  proper  course  of 
action.  The  bank  is  already  closed.  The  Ser- 
geant at  Arms  has  resigned.  Full  disclosure  of 
the  records  is  at  hand. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  resolution. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  HOBSON],  a  member  of  the  com- 
mittee. 

Mr.  HOBSON.  Mr.  Speaker,  as  a 
freshman  member  of  the  House  Ethics 
Committee,  I  must  say  that  attempt- 
ing to  resolve  this  crisis  has  been  a 
very  difficult  and  painful  process.  The 
weight  of  this  responsibility  compares 
only  to  that  in  my  first  few  days  in  of- 
fice when  I  voted  to  support  the  Presi- 
dent and  send  American  men  and 
women  to  the  Persian  Gulf.  I  have 
sf>ent  numerous  hours  in  committee 
and  many  sleepless  nights  struggling 
with  the  most  appropriate  way  to  ad- 
dress abuses  of  the  House  bank. 

This  Is  a  difficult  situation.  How  this 
Congress  handles  this  issue  will  dra- 
matically affect  the  lives  of  certain 
past  and  present  Members  of  Congress, 
as  well  as  the  integrity  of  this  institu- 
tion. 

The  House  bank  scandal  has  hung  a 
cloud  of  doubt  and  distrust  over  the 
U.S.  House  of  Representatives.  The 
polls  tell  us  that  the  majority  of  Amer- 
icans have  lost  their  faith  that  the  in- 
dividuals they  elect  to  Congress  act  on 
behalf  of  the  good  of  their  district  and 
the  Nation.  This  cloud  will  not  break 
until  we  disclose  the  names  of  those 
who  abused  the  House  bank  privilege. 

Secrecy  only  breeds  suspicion.  There- 
fore, we  must  shed  light  on  this  issue, 
so  that  we  can  begin  to  restore  our 
public's  trust. 

I  commend  the  Ethics  Committee, 
particularly  the  subcommittee  for 
their  tremendous  work.  The  sub- 
committee faced  the  difficult  task  of 
reconstructing  Members'  accounts  and 
making  recommendations  on  what 
they  felt  was  the  most  appropriate 
manner  to  handle  this  situation. 

As  one  of  the  dissenting  Members  of 
the  full  committee,  I  support  the  full, 
accurate  disclosure  of  all  the  abusers  of 
the  House  bank.  The  American  p>eople 
have  a  right  to  know — and  have  de- 
manded to  know— how  the  bank  was 
operated,  and  the  names  of  those  who 
abused  and  betrayed  the  trust  of  this 
system.  The  names  of  those  individuals 
who  repeatedly  and  consistently 
bounced  checks. 

There  are  many  who  are  concerned 
that  full  disclosure  will  hurt  individ- 
uals who  were  not  abusers,  but  had  just 
a  handful  of  checks  for  small  amounts. 
However,  I  have  faith  that,  when  pre- 


sented with  all  the  facts,  the  American 
people  will  know  the  difference  be- 
tween the  major  abusers  and  those  who 
made  small  mistakes. 

The  Ethics  Committee's  final  report 
details  the  inadequate  operations  of 
the  House  bank.  The  report  reveals  the 
bank  routinely  failed  to  notify  Mem- 
bers of  overdrafts — and,  in  fact,  as  a 
general  rule,  only  notified  those  Mem- 
bers who  overdrew  their  accounts  for 
amounts  greater  than  their  next 
months  salaries.  Clearly,  the  operation 
of  the  bank  is  a  significant  part  of  this 
entire  scandal— and  was  the  cause  of 
many  of  the  mistakes  made  by  Mem- 
bers. 

As  a  new  Member  receiving  my  first 
paycheck  last  February,  I  can  person- 
ally attest  to  the  problems  in  the  bank. 
In  my  situation,  the  bank  incorrectly 
calculated  the  amount  of  my  first  de- 
posit. Since  then,  I  have  received  a  let- 
ter from  the  bank  recognizing  its  mis- 
take, accepting  responsibility  and 
apologizing  for  its  error. 

But  these  minor  instances  are  not 
what  led  us  to  this  debate  today.  This 
debate  is  over  those  who  bounced 
checks  repeatedly  for  large  sums  of 
money  *  *  *  those  individuals  who 
bounced  more  than  100  checks  for  more 
than  $200,000  for  7  months.  These  are 
the  cases  that  have  ignited  anger 
among  the  American  jjeople.  These  are 
the  actions  that  the  public  has  de- 
manded come  to  an  end. 

Mr.  Speaker,  it  is  the  tremendous  re- 
spect I  hold  for  this  institution  that 
draws  me  here  to  this  debate  tonight. 
As  a  Congressman  who  spends  a  great 
deal  of  time  in  his  district  with  his 
constituents,  I  can  tell  you  the  public 
has  had  enough.  They  are  demanding 
change  and  they  are  demanding  ac- 
countability among  their  elected  offi- 
cials. 

By  passing  this  resolution  tonight 
and  granting  the  American  people  full 
disclosure,  we  can  begin  to  rebuild  the 
public's  trust  in  this  great  institution. 
While  this  will  affect  many  Members  of 
this  body,  it  is  simply  the  right  thing 
to  do.  Let's  get  this  information  out  in 
the  open  and  put  this  scandal  behind 
us. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  I  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  in  sup- 
port of  full  disclosure  as  provided  in  this  reso- 
lution. Full  information  on  this  issue  can  pro- 
vide the  facts  to  make  proper  judgments.  Any- 
thing less  than  full  disclosure  would  be  a  big 
mistake,  in  my  opinion. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  I  may  consume  to  the 
gentleman  from  Nevada  [Mr.  Bilbray]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
7  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  the  highest 
honor  that  can  be  bestowed  any  indi- 

I 


vidual  in  a  democracy,  except  perhaps 
to  be  called  to  the  priesthood,  or  to  be 
a  minister  or  a  rabbi,  is,  in  my  view,  to 
be  called  to  public  service. 

Mr.  Speaker,  I  do  not  talk  about  pri- 
vate things  very  often  because  I  think 
public  and  private  lives  are  very  dif- 
ferent. But  I  never  thought  that  I 
would  be  here  in  a  place  like  this. 

I  remember  one  Christmas  when  my 
family  was  so  broke  that  we  had  to 
rely  on  groceries  brought  in  by  my 
mother's  friends,  and  in  times  like  that 
I  never  dreamed  that  I  would  be  part  of 
the  greatest  legislative  body  in  the 
world,  working  with  people  like  my 
colleagues  on  both  sides  of  the  aisle  to 
try  to  make  people's  lives  in  this  coun- 
try better  and  to  try  to  make  our  coun- 
try better.  And  like  the  distinguished 
minority  leader  who  spoke  earlier  to- 
night of  his  love  for  this  institution.  I 
revere  this  institution.  Not  for  what  we 
are  and  who  we  are.  I  revere  it  rather 
for  who  we  represent,  and  I  revere  it 
because  of  the  fact  that  people  from 
the  least  of  circumstances  and  the 
poorest  of  backgrounds  can  come  to  a 
place  like  this  and  participate  in  the 
most  important  decisions  that  affect 
the  well-being  of  every  single  human 
being  in  this  country,  and  very  often 
the  world.  That  is  why  this  incident  is 
so  painful. 

I  want  to  personally  thank  the  gen- 
tleman from  New  York  [Mr.  McHuGH] 
and  the  gentleman  from  Utah  [Mr. 
Hansen]  because  they  were  given  a 
very  tough  job  along  with  the  other 
members  of  that  committee,  and  they 
were  operating  under  a  restriction  im- 
posed by  the  House  in  its  first  resolu- 
tion which  required  them  to  focus  on 
the  need  to  distinguish  between  Mem- 
bers. That  is  a  very  tough  thing  to  do. 
I  supported  that  committee  resolution 
because  I  think  that  the  committee 
was  given  an  obligation  by  the  House 
to  try  to  distinguish  between  the  worst 
abusers  and  those  who,  through  care- 
lessness or  inadvertence,  find  them- 
selves in  an  embarrassing  position. 

But  I  also  support  this  resolution  for 
full  disclosure  of  the  names  of  all  of 
the  persons  who  wrote  an  overdraft  be- 
cause I  think  it  is  the  fastest  way,  on 
a  bipartisan  basis,  to  get  it  out  into 
the  open  and  to  then  get  us  back  to  the 
business  that  we  were  elected  to  deal 
with  on  a  day-to-day  basis. 
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But  I  have  several  words  of  caution. 
In  September,  when  we  were  reviewing 
the  situation  at  the  bank  for  1990,  I 
was.  I  believe,  the  first  Member  of  Con- 
gress to  reveal  that  I  had  had  some 
checks  that  were  overdrafts.  I  revealed, 
for  instance,  that  I  had  written  one 
fairly  large  check  for  airplane  tickets, 
forgot  to  record  it.  and  as  a  result 
caused  a  number  of  other  smaller 
checks  which  we  thought  were  fully 
good  when  we  wrote  them,  to  in  fact, 
become  overdrafts. 


I  would,  therefore,  urge  Members  to 
be  careful  about  the  numbers  because 
these  numbers  are  going  to  mean  very 
different  things  to  very  different  peo- 
ple. 

Second,  I  would  caution  every  Mem- 
ber to  be  careful  because  some  of  the 
numbers  arc  simply  not  going  to  be  ac- 
curate. For  example,  I  found  one  $6.00 
check  which  was  written  on  December 
29,  1988.  It  was  stamped  as  having  insuf- 
ficient funds  on  December  13,  1988, 
some  16  days  before  the  check  was 
written,  and  it  was  found  in  the  enve- 
lope from  the  bank  for  the  month  that 
contained  all  of  the  checks  from  Janu- 
ary of  1990.  not  of  1989  but  of  1990.  If 
you  can  explain  that  one.  you  are  a 
whole  lot  smarter  than  I  am,  and  I  do 
not  think  the  bank  can  explain  it. 

So  my  point  is,  whatever  kind  of  dis- 
closure we  have,  I  ask  Members  to  rec- 
ognize that  the  instrument  is  going  to 
be  imperfect  and  it  is  going  to  do  some 
injustices  to  Members.  I  would  urge 
you,  as  soon  as  you  can,  to  get  accu- 
rate information  involving  your  own 
situation,  get  it  out,  and  level  with 
people. 

Then  I  would  urge  Members  to  do  two 
other  things.  I  would  urge  you  to  fol- 
low up  on  the  comments  tonight  that 
this  House  needs  dramatic  change  in 
the  way  it  is  administered.  I  deeply  be- 
lieve that  if  this  House  had  had  a  pro- 
fessional administrator,  as  was  rec- 
ommended to  the  House  in  1977  by  a 
commission  which  I  chaired,  I  deeply 
believe  that  if  we  had  adopted  that  res- 
olution, then  the  House  would  be  in  a 
lot  better  position  today. 

The  second  thing  I  would  urge  us  to 
do  is  to  then  get  back  to  the  business 
we  were  elected  to  deal  with.  This 
country  is  in  trouble.  People  are  des- 
perate for  jobs.  The.v  are  desperate  for 
some  signal  that  their  Government  rec- 
ognizes their  fears  and  their  pain  about 
their  economic  future,  about  health 
care,  and  about  the  quality  of  edu- 
cation for  their  kids  and  their  neigh- 
borhoods. 

So.  Mr.  Speaker,  I  would  urge  Mem- 
bers to  vote  for  this  resolution  tonight 
and  get  it  behind  us,  get  it  behind  the 
country.  Let  us  end  this  distraction 
and  get  back  to  the  work  we  were 
elected  to  perform  on  a  bipartisan 
basis,  not  just  in  an  election  year  but 
ever.y  single  day  and  every  single  hour 
that  this  House  is  in  session. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  resolution  for  full  disclosure. 

Yesterday.  I  stood  here  on  this  floor  of  the 
House  of  Representatives.  I  called  upon  my 
fellow  Members  of  Congress  to  take  a  coura- 
geous stand  on  this  problem  of  abuses  at  the 
House  bank — a  stand  for  full  and  complete 
disclosure. 

I  am  certain  there  will  be  many  Members  of 
Congress  who  will  be  compelled  to  openly  and 


honestly  address  their  constituents  regarding 
their  abuses  of  the  House  bank.  Unfortunatley, 
it  appears  most  of  these  Members  are  only 
coming  forth  in  the  1 1th  hour  when  full  disclo- 
sure is  imminent. 

This  appalling  situatbn  was  brought  to  the 
attention  of  the  American  people  6  months 
ago.  They  wonder  why  it  has  taken  so  k}ng  for 
these  Members  to  come  forward.  At  any  time 
Members  had  the  ability,  and  I  believe  respon- 
sibility, to  check  the  records,  and  to  t>e  honest 
with  their  constituents.  It  appears  to  many, 
many  people  that  these  Members,  sadly, 
placed  their  careers  ahead  of  the  truth. 

I  believe  this  speaks  to  an  even  larger  prob- 
lem in  this  Congress.  Perhaps  it  is  true  that 
this  scandal  will  be  career-ending  for  many 
Members.  But  Congress  was  never  meant  to 
be  a  career.  Our  founding  fathers  envisioned 
a  government  of  citizen  legislators  to  come 
and  sen/e  the  people  and  then  return  back  to 
private  life. 

That  is  how  it  was  meant  to  be,  and  that  is 
how  it  should  be  again. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  [Mr.NusSLE].) 

Mr.  NUSSLE.  Mr.  Speaker.  I  rise  in 
strong  support  of  full  disclosure. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I.  too,  rise  to  express  my  apprecia- 
tion for  the  work  that  has  been  done  by 
the  Ethics  Committee.  It  has  been  a 
very,  very  difficult  task,  to  say  the 
least. 

As  most  of  the  Members  know.  I  have 
been  a  sponsor  of  a  resolution  for  full 
and  direct  disclosure  of  the  accounts  of 
all  of  those  Members  who  have  had 
problems  with  the  former  House  bank. 
That  resolution  was  not  designed  sim- 
ply to  make  certain  that  those  who  re- 
peatedly abused  the  privilege  of  the 
bank  have  their  records  made  public. 
Certainly  the  committee's  work  has 
gone  a  long  way  in  that  direction.  We 
knew  clearly  that  there  were  a  number 
of  Members  who  are  concerned  that 
perhaps  enough  names  were  not  dis- 
closed in  their  initial  report,  but  there 
are  a  number  of  other  reasons  to  con- 
sider going  further,  and  there  is  a  rea- 
son for  this  additional  resolution  that 
involves  full  disclosure  of  all  Members 
who  had  problems  with  the  bank. 

First  and  foremost,  for  me  it  is  the 
public's  right  to  know.  It  is  very  appar- 
ent that  this  is  the  p>eople's  business, 
and  the  moment  that  the  people  heard 
we  were  about  to  display  a  problem 
with  the  bank  and  disclose  only  24 
names  directly,  the  moment  they  heard 
there  was  additional  information  re- 
garding others  who  might  have  abused 
the  bank,  the.y  were  outraged.  But  the 
outrage  is  not  simpl.v  for  the  number 
but  because  most  of  our  public  believes 
deepl.v  in  this  House,  and  they  believe 
that  if  given  proper  information,  they 
are  perfectly  capable  of  evaluating 
that  information  and  separating  those 
who  are  serious  abuser-s  from  those  who 


have  made  mistakes  or  errors  in  their 
bank  accounts.  They  believe  they 
should  have  the  right  to  examine  those 
differences. 

Second,  Mr.  Speaker,  full  disclosure 
is  important  to  me  for  another  reason. 
There  are  a  number  of  my  collea^rues 
who  are  put  into  a  large  basket  and  are 
there  in  part  because  of  errors  or  mis- 
takes that  may  have  been  inadvertent 
on  their  part  or  maybe  even  errors  of 
the  bank  itself.  It  is  my  judgment  that 
the  best  possible  protection  for  those 
Members  who  are  caught  in  this  basket 
as  a  result  of  inadvertent  error  or  even 
bank  error  is  by  way  of  having  a  vote 
for  full  disclosure.  With  that  as  a  foun- 
dation, the  credibility  of  one's  expla- 
nation at  home  is  much  clearer  to  the 
constituencies  to  which  we  all  have  to 
speak. 

Mr.  Speaker,  it  is  very  apparent  to 
me  that  this  evening  the  Congress  by 
voting  for  full  disclosure  is  laying  the 
foundation  to  allow  the  people  to  rees- 
tablish their  confidence  and  belief  in 
this  institution. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Okla- 
homa [Mr.SYNAR]. 

Mr.  SYNAR.  Mr.  Speaker,  when  I  was 
first  elected  to  the  U.S.  Congress,  I  re- 
ceived some  important  advice  from 
former  Speaker  Carl  Albert  from  my 
great  State  of  Oklahoma.  He  told  me. 
"Always  trust  your  constituency,  they 
will  find  the  truth." 

It  has  been  that  charge  that  has  di- 
rected my  career.  The  truth  is  that 
this  is  a  sad  and  embarrassing  chapter 
in  this  institution's  history.  We  cannot 
deny  it,  nor  should  we  hide  it.  The 
truth  is  that  this  problem  is  serious, 
principally  because  it  tears  at  the  fab- 
ric of  confidence  in  government  that  is 
essential  for  any  democracy  to  be  suc- 
cessful. 

D  0010 

The  truth  is.  is  that  once  we  have 
completed  full  and  accurate  disclo- 
sure— and  begin  to  rebuild  that  public 
confidence — the  public  exi>ects  us  to 
use  that  confidence  to  revive  the  econ- 
omy, to  develop  an  energy  strategy,  to 
provide  affordable  quality  health  care, 
and  to  build  for  this  country's  future. 
Then,  and  only  then,  will  we  have 
served  our  institution  correctly,  our 
constituents  honorably,  and  our  coun- 
try and  this  precious  democracy  faith- 
fully. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  full  disclosure 
resolution. 

This  is  not  a  happy  occaswn  for  anyone.  tJut 
it  is  an  opportunity  to  begin  a  process  of  re- 
storing confidence  in  this  institution. 

Last  October  when  we  voted  for  the  resolu- 
tion to  commence  an  inquiry.  I  told  my  con- 
stituency that  I  thought  we'd  find  some  senous 
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abuse  on  the  part  of  a  few.  and  some  honest 
mistakes  on  the  part  of  many,  mistakes  lack- 
ing intent  of  wrongdoing.  But  I  also  said  then 
and  I  say  now  that  to  achieve  a  restoration  of 
confidence  we  would  have  to  have  full  disclo- 
sure, because  we  shoukj  have  full  disclosure; 
t>ecause  ultimately  the  people  will  be  satisfied 
only  if  they  know  the  full  facts  have  been  put 
before  them.  The  people  are  discerning.  They 
will  distinguish  tietween  willful  misdeed  and 
poor  arithmetic.  Full  disclosure  is  the  only  way 
to  get  where  we  want  to  be  from  where  we 
now  are,  Ijecause  it  is  the  only  right  way. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  grentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker.  I  want 
to  recognize  and  say  I  appreciate  the 
remarks  of  the  gentleman  from  Califor- 
nia [Mr.  Fazio].  Lord  knows  we  need 
some  bipartisan  cooperation  in  this 
House.  But  I  want  to  remind  my  col- 
leagues in  the  majority  that  part  of 
what  we  are  is  what  you  allow  us  to  be. 
With  all  due  respect  and  all  candor.  I 
think  what  we  have  enabled  you  to  do 
now  is  stand  in  the  sunshine.  So  let  us 
both  stand  in  the  sunshine  as  we  go  for- 
ward to  public  disclosure. 

My  second  point  is  a  memo  dated 
January  3.  1978,  14  years  ago.  Tip 
O'Neill  was  Speaker.  It  states: 

Checks  with  a  symbol  for  insufficient  funds 
must  be  covered  by  a  deposit  within  24  hours 
or  be  returned  the  following:  day  to  the  Fed- 
eral Reserve  Bank.  We  cannot  hold  them  for 
a  future  salary  deposit  more  than  24  hours.  If 
you  do  this,  it  is  going-  to  save  you  any  em- 
barrassment. 

This  has  not  been  going  on  for  40 
years. 

One  other  point:  As  a  Republican  on 
the  Committee  on  House  Administra- 
tion. I  have  worked  with  House  offi- 
cers, the  House  officers  you  select. 
They  do  precisely  what  Members  tell 
them  to  do.  Think  about  that  with  the 
unfolding  events  of  the  day. 

Mr.  S[)eaker,  I  know  my  colleagues 
are  worried  about  being  judged  in  the 
same  category  as  others  who  have  ac- 
tually abused  the  bank.  I  know  that. 
And,  listen,  if  there  is  anybody  out 
there  that  has  not  checked  their 
checks  now,  who  somehow  believes 
that  the  letter  from  the  Sergeant  at 
Arms  is  accurate,  or  that  their  bank 
statement  is  accurate,  welcome  to  the 
party. 

The  main  point  is  you  have  to  trust 
the  people  back  home.  They  will  under- 
stand. They  can  comprehend  the  dif- 
ference. If  you  have  some  questionable 
checks  because  of  sloppy  bookkeeping 
or  personal  errors  and  they  are  a  small 
number,  they  are  going  to  recognize 
the  difference  between  the  abusers  and 
those  who  did  not  really  abuse  the  sys- 
tem. 

Mr.  Speaker,  the  basic  message  I 
have  for  all  of  us  is  to  trust  the  people 
back  home.  They  can  make  that  judg- 
ment. Support  full  public  disclosure. 

Mr.  Speaker,  seldom  in  this  institution's  his- 
tory have  events  focused  public  opinion  to  the 


degree  that  this  House  cannot  conduct  its 
business.  Yet  that  is  where  we  are  this 
evening  arxj  it  is  no  wonder. 

IncrwJibly  enough,  some  Members  just  don't 
get  the  message.  Mr.  Speaker,  this  issue 
strikes  to  the  very  core  of  our  honesty  and  in- 
tegrity, individually  and  collectively,  as  Mem- 
bers of  this  institution.  This  House  Is  suffenng 
a  crisis  In  public  confidence. 

What  to  do.  The  good  news  may  be  that 
with  all  of  the  differences  of  opinion  as  to  how 
to  get  this  mess  behind  us,  we  at  least  are 
united  In  concern  and  a  sense  of  outrage.  But. 
I  submit  there  is  only  one  course  of  action. 

i  know  that  many  fear  that  full  disclosure  will 
result  In  many  Innocent  Members  being  tarred 
and  feathered  with  the  same  brush  as  those 
who  abused  the  bank.  Taking  that  one  step 
further,  there  is  fear  of  a  full  scale  voter  purge 
of  House  incumbents  this  November. 

While  that  certainly  is  p>ossible,  I  offer  this 
certainty:  Anything  short  of  full  disclosure  this 
evening  will  result  In  damage  to  this  institu- 
tion's credibility  so  severe  as  to  render  the 
House  impotent  and  sentence  us  all  to  shame. 
And.  that  is  true  In  regard  to  the  House  bank, 
the  restaurant  or  our  current  investigation  of 
the  Post  Office,  and  with  efforts  to  reform  the 
system. 

The  answer  is  very  basic  and  simple.  We 
have  to  stop  this  internal  handwringing  and 
this  bunker  mentality  and  do  what  our  found- 
ing lathers  suggested:  trust  the  people  who 
sent  us  here. 

I  submit  that  attitude  would  go  a  long  way 
toward  curing  most  ills  of  the  Congress,  In- 
cluding this  one.  The  people  have  the  right  to 
know,  plain  and  simple. 

In  my  years  of  public  life,  I  have  attempted 
to  act  within  a  principle  that  can  be  summed 
up  generally  as  follows:  Is  this  vote,  this 
course  of  action,  this  decision  something  that 
I  can  take  back  to  Dodge  City,  KB,  and  ex- 
plain to  the  satisfaction  of  my  friends,  family 
and  constituents?  If  the  answer  Is  "no",  then 
the  vote  or  the  course  of  action  or  the  decision 
must  be  reconsidered  or  abandoned. 

Now,  I  know  my  colleagues  are  rightfully 
worried  about  being  judged  In  the  same  cat- 
egory as  those  who  truly  abused  the  bank. 
Many  are  just  now  finding  out  that  due  to  the 
questionable  management  practices  of  the 
bank,  their  bank  statements  are  not  accurate; 
and  worse  yet,  the  letter  they  received  from 
the  bank  stating  they  have  no  problem  is  not 
accurate  either. 

The  message  I  have  for  these  folks  is  sim- 
ple. Trust  the  people  back  home.  If  a  Memt>er 
has  but  a  few  checks  with  overdrafts  or  tx)Ok- 
keeping  mistakes  and  a  large  part  of  that  re- 
sponsibility lies  with  the  bank's  past  policy  of 
operation,  that  is  understandable  and  defen- 
sible. What  they  will  not  understand  is  contin- 
ued stonewalling  and  whitewashing  of  this 
issue. 

Mr.  Speaker,  full  disclosure  is  the  cleansing 
light  of  democracy.  It  ensures  that  our  demo- 
cratic Institutions  continue  to  survive  with  full 
public  confidence.  That  confidence  and  trust  is 
a  two-way  street.  Let's  trust  the  folks  who  sent 
us  here,  the  folks  who  pay  taxes  and  In  return 
expect  good  government.  Only  then  can  we 
ask  for  their  trust  and,  hopefully,  a  restored 
sense  of  confidence  in  the  job  we  do  here. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 


Mr,  HOYER.  Mr.  Speaker,  I  thank 
the  majority  leader  for  yielding. 

Mr.  Speaker,  this  is  an  unhappy 
night.  The  House  and  its  Members  have 
been  the  object  of  the  anger  and  the  op- 
probrium of  the  American  people.  And 
in  their  anger,  they  have  understand- 
abl.v  demanded  to  know  the  facts  about 
a  situation  which  has  outraged  them 
and  many  of  us. 

I  supported,  as  almost  everybody  in 
the  House  did,  the  work  of  the  House 
Committee  on  Standards  of  Official 
Conduct.  Like  so  many  othei-s  before, 
me,  I  want  to  say  to  the  gentleman 
from  New  York  [Mr.  McHugh]  and  the 
gentleman  from  Utah  [Mr.  Hansen], 
the  House  owes  you  a  debt  of  gratitude, 
as  well  as  to  the  Members  who  serve 
with  you.  who  did  a  job  well  done.  I  be- 
lieve these  Members  have  responded  to 
the  charge  that  was  given  them.  It  pro- 
vided for  the  disclosure  of  those  it 
deemed  to  have  abused  their  use  of  the 
House  bank.  None  in  this  House  would 
sa.v  that  they  were  incorrect  in  what 
they  did.  but  many  would  say  and  have 
said  that  they  did  not  go  far  enough. 
As  a  result,  we  have  wrestled  with  the 
balance  between  the  right  of  a  Member 
to  have  the  privacy  most  Americans 
expect,  and  the  very  critical  necessity 
to  reassure  our  fellow  citizens  that  we 
are  committed  to  operating  their 
House,  the  people's  House,  in  a  fashion 
that  will  increase  their  confidence, 
rather  than  erode  it. 

Frankly.  I  believe  that  in  moving  to 
close  the  House  payroll  offices  that  we 
call  the  bank  and  in  initiating  the  in- 
vestigation into  the  alleged  abuses 
that  have  occurred,  and  with  a  bipiarti- 
san  recommendation,  supported  by  a 
significant  bipartisan  majority,  we 
could  accomplish  that  objective,  the 
objective  of  stopping  clearly  unaccept- 
able practices  by  Members,  of  identify- 
ing Members  whose  practice  was  such 
as  to  be  clearly  an  abuse  of  this  serv- 
ice, and,  most  importantly,  to  reassure 
our  fellow  Americans  that  their  chosen 
Representatives  are  committed  to  op- 
erating their  House  in  an  honest  man- 
ner. We  have  overwhelmingly  adopted 
the  committee's  report,  a  testimony  to 
their  work. 

It  became,  however,  very  clear  that 
such  action  would  not  be  sufficient  to 
accomplish  the  lateral  objective. 
Therefore,  Mr.  Speaker.  I  believe  it  is 
necessary  that  we  do  more.  The  full 
disclosure  established  by  the  Gephardt- 
Michel  resolution  responds  to  the  need 
to  let  the  American  public  have  the 
facts,  and.  as  so  many  have  said,  trust 
their  good  sense  and  judgment. 

I  have  concluded  that  there  is  no  way 
short  of  the  full  disclosure  provided  for 
by  the  Gephardt-Michel  resolution  that 
we  can  effectively  move  on  with  the 
confidence  of  the  American  people  to 
the  critical  task  of  addressing  the 
problems  confronting  our  Nation  and 
our  people,  its  economic  health  and 
competitiveness,  the  health  of  our  peo- 
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pie,  the  soundness  of  our  infrastruc- 
ture, the  Integrity  of  our  environment, 
the  quality  of  our  education,  the  safety 
and  security  of  our  people,  and  the 
critical  objective  of  reducing  our  budg- 
et deficit. 

Let  us  hope,  Mr.  Speaker,  that  each 
of  us  will  learn  from  this  unfortunate 
debacle,  and  that  this  House  will  again 
earn  and  enjoy  the  confidence  of  our 
people. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  Speaker,  I  would  just  tell  Mem- 
bers that  the  gentleman  from  Okla- 
homa will  be  explaining  a  motion  he 
intends  to  make  after  the  vote  on  this 
motion,  and  there  will  likely  be  a  vote 
very  soon  after  that. 

The  SPEAKER  pro  tempore  (Mr. 
Derrick).  The  gentleman  from  Okla- 
homa [Mr.  Edwards]  is  recognized  for  4 
minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  m.y  friend,  the  gen- 
tleman from  Utah  [Mr.  Hansen]  and 
the  majority  leader  [Mr.  Gephardt]  for 
yielding. 

Mr.  Speaker,  we  have  heard  one 
Member  after  another  tonight  take  the 
well  and  talk  about  how  we  are  going 
to  hold  faith  with  the  American  people 
by  revealing  all,  by  full,  fair,  complete 
disclosure.  That  is  what  the  American 
people  deserve,  it  is  what  they  demand, 
and  it  is  what  the  Members  deserve. 
But  it  is  not  what  this  resolution  does. 

Mr.  Speaker,  if  any  Member  in  this 
Chamber  believes  that  they  are  about 
to  vote  for  full  and  complete  disclosure 
and  intend  to  tell  the  people  back 
home  that  they  did  that,  I  will  tell  you 
that  that  is  not  true. 

This  resolution  would  allow  you  to 
know  two  things:  who  had  an  overdraft, 
and  how  many  they  had.  Not  how  much 
they  were  for,  not  how  long  they  were 
held  by  the  bank. 

Mr.  Speaker,  that  does  not  tell  the 
American  people  what  they  want  to 
know.  It  does  not  identify  who  the 
abusers  were.  It  is  not  full  disclosure. 
It  is  partial  and  selective  disclosure. 

Mr.  Speaker,  only  66  accounts  out  of 
435  Members  were  reconstructed.  We 
never  had  time,  I  am  told,  to  get 
around  to  the  others.  Fairness  requires 
full  reconstruction  and  disclosure,  and 
that  can  be  done  quickly  by  using  out- 
side, objective,  independent  auditing 
firms. 

Mr.  Speaker,  this  resolution,  I  re- 
peat, is  not  full  disclosure.  If  one  Mem- 
ber, believing  that  he  had  overdraft 
protection  under  the  rules  and  prac- 
tices of  the  bank,  wrote  40  or  50  checks 
in  the  amount  of  $10  $12.  or  $14,  that 
Member  will  have  been  seen  as  having 
50  checks,  and  that  Member  will  be  an 
abuser.  Another  Member  who  wrote  3 
checks   for  $10,000   each,    held   by    the 


bank  for  a  year,  will  get  off  as  some- 
body who  had  a  minor  miscalculation, 
because  all  the  constituents  will  see  is 
that  that  Member  had  3  checks. 

D  0020 

My  resolution  also,  which  I  am  going 
to  ask  for  a  vote  on,  would  require  a 
continued  complete  investigation  of 
the  bank  practices  and  procedures,  in- 
cluding the  failure  of  bank  employees 
to  follow  their  procedures,  and  would 
force  the  release  to  Members  of  their 
own  records.  Have  you  tried  to  get  your 
records  back  from  a  bank  so  that  you 
can  reconstruct  them?  Those  are  my 
records,  and  I  want  them  back.  I  want 
a  chance  to  see  my  own  records. 

So  I  am  telling  Members,  I  think  the 
committee  has  worked  hard,  the  com- 
mittee has  made  a  good  effort.  We  have 
heard  many  good  remarks  here  tonight 
about  the  need  for  full,  open  disclosure. 
But  we  cannot  on  the  one  hand  attack 
the  bank  for  poor  management,  which 
it  certainly  was  guilty  of,  and  then 
bring  to  the  floor  a  report  that  even 
the  Members  of  the  committee  admit  is 
unfair,  incomplete  and  inaccurate. 

Members  deserve  due  process  and  ac- 
curate comparisons  with  their  col- 
leagues, and  the  public  deserves  full, 
complete,  total,  honest  disclosure.  I 
hope  that  when  the  motion  is  made  to 
table  or  refer  my  resolution  that  Mem- 
bers will  vote  no. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  last  weekend 
as  I  was  wrestling  with  this  question, 
as  many  Members  were  in  this  Cham- 
ber, it  became  apparent  to  me  that  full 
disclosure  was  going  to  be  the  only  an- 
swer. The  outrage  of  the  citizens  and 
my  constituents  certainly  required  it. 
But  more  importantly,  the  integrity  of 
the  institution  demanded  it  and  any  in- 
dividual concerns  had  to  give  way  to 
the  integrity  of  this  precious  institu- 
tion. And  yesi  early  news  stories  and 
other  accounts  suggest  a  pattern  of 
abuse  by  some,  and  there  are  going  to 
be  some  who  have  never  received  a 
written  communication  from  the  Ser- 
geant at  Arms'  bank,  never  received  a 
telephone  call  on  an  overdraft,  never 
saw  it  in  their  statements,  had  no  indi- 
cation for  years.  Yet.  when  they  go 
through  their  checks  they  are  going  to 
see  a  little  red  date  stamped  on  one  of 
those  checks,  and  that  is  going  to 
mark  for  the  first  time  an  indication 
that  they  had  a  problem. 

But  full  disclosure  is  the  only  way  to 
sort  through  this  now.  Full  disclosure 
of  all  overdrafts  is  what  I  support.  Full 
disclosure  is  the  best  answer,  the  only 
answer  not  only  for  this  institution, 
but  full  disclosure  is  the  only  answer 
for  all  of  us  as  individual  Members. 

I  hope  that  this  full  disclosure  pro- 
vides the  momentum,  and  for  the  wres- 
tling and  the  anxiety  that  all  of  us 
have  gone  through  in  this  Chamber,  I 


hope  it  provides  momentum  for  full 
disclosure  and  a  desire  to  take  on  other 
problems  in  this  House  and  to  confront 
those  other  things  that  are  challenging 
the  very  integrity  of  this  body  and  its 
ability  to  function,  because  there  are  a 
lot  of  other  problems  out  there  that 
the  public  wants  settled.  But  they 
want  to  have  full  confidence  in  this 
body  to  believe  that  we  can  settle  that. 

Finally,  I  just  harken  to  what  a  con- 
stituent told  me  Monday  in  Hurricane 
when  I  talked  about  full  disclosure  and 
I  announced  my  support  for  it.  She 
said,  "Bob,  the  public  is  smart  enough 
to  handle  it.  We  can  figure  out  who 
abused  the  system,  and  we  can  figure 
out  who  made  a  mistake.  Trust  the 
public." 

That  is  where  it  ought  to  be. 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lago- 

MARSINO]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  strong  support  of  full  disclosure. 

Mr.  Speaker,  full  dlsck>sure  is  the  only  way 
to  go. 

The  real  question  at  stake  here  is  not  just 
the  banking  hat}its  of  Members  of  Congress. 
The  real  question  is  whether  or  not  we,  as 
elected  putjik:  offk;ials,  shouki  be  hekj  tuHy  ac- 
countat>ie  to  the  publk:. 

My  answer  to  that  question  is  "absolutely 
yes!" 

As  Members  of  Congress,  our  greatest  re- 
sponsibility Is  to  be  fully  accountable  to  the 
voters  who  freely  chose  to  send  us  to  Wash- 
ington. Our  accountability  for  our  actkjns  is  the 
very  foundation  of  the  free  election  system. 

No  Member  of  Congress  stiould  be  piowertui 
enough  to  keep  the  truth  from  his  or  her  con- 
stituents. To  do  so  is  truly  the  worst  abuse  of 
democratic  power. 

Telling  the  whole  truth  is  not  a  delicate  mat- 
ter— it's  just  the  truth. 

I  urge  my  colleagues  to  join  me  in  support- 
ing the  full  disctosure  of  any  inappropriate  be- 
havior by  Members  of  Congress  regardinq  tfie 
House  biank.  Our  constituents  deserve  the  full 
truth,  and  should  not  stand  for  any  less. 

This  is  the  only  way  the  American  people 
can  distinguish  between  tfrose  wfio  were  the 
real  abusers  and  those  who  made  inadvertent 
mistakes  or  are  the  vk:tims  of  House  bank 
mistakes. 

It  also  is  the  only  way  the  credibility  and  in- 
tegrity of  the  House  can  fjegin  to  be  restored. 

I  also  urge  my  colleagues  to  join  me  in  sup- 
porting an  end  to  the  abuses  of  power  exer- 
cised by  the  Democratk;  majority  in  the  House. 

A  Federal  budget  with  a  $400  billion  deficit, 
a  debt  of  over  $4  trillion,  and  a  House  t>ank 
where  the  rules  alkjwed  for  milUons  of  doMars 
of  bounced  personal  checks  with  rro  account- 
ability—these are  some  of  the  results  of  38 
years  of  Democratk:  majority  rule  in  the 
House. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Speaker,  as  many 
of  you  know,  I  am  wholeheartedly  sup- 
porting efforts  for  full,  public,  and 
prompt  disclosure  of  all  those  who 
bounced  checks  at  the  House  bank. 
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Before  I  explain  why.  let  me  first  tell 
the  members  of  the  Ethics  Commit- 
tee— you  had  a  tough  job.  An  almost 
impossible  job.  A  lot  of  people  forg:et 
why  you're  on  that  committee  in  the 
first  place:  Because  of  all  your  peers, 
you  are  entrusted  to  be  the  most  fair 
and  most  ethical.  There  are  very  few 
people  in  this  body  I  have  come  to  re- 
spect more,  for  instance,  than  Rep- 
resentative Hansen,  the  ranking  mi- 
nority member  of  the  Ethics  Commit- 
tee. 

Having  said  that  however,  I  must  tell 
you  that  the  proposal  to  only  disclose 
24  names  out  of  the  hundreds  who 
bounced  checks  at  the  House  bank  isn't 
going  to  sell. 

Over  the  past  several  weeks  many  of 
my  colleagues  have  mentioned  that 
they  cannot  understand  why  people  are 
so  upset  over  the  House  bank. 

Let  me  share  my  belief  why  this 
issue  has  festered  to  the  point  where  it 
now  dwarfs  everything  else  we  are 
doing.  First,  we  keep  dragging  our  feet 
and  only  acting  after  it  is  too  late. 

Second,  but  most  importantly,  the 
American  public  is  zeroed  in  on  the 
House  bank  because  they  understand 
the  issue. 

We  spent  most  of  the  early  part  of 
today  talking  about  the  intricacies  of 
the  1990  budget  agreement — and  that's 
something  most  people  don't  under- 
stand and  can't  relate  to.  I  happen  to 
believe  that  if  people  did  understand 
what  we  did  today  they  would  be  equal- 
ly outraged,  but  that's  a  different  sub- 
ject. 

The  difference  on  the  House  bank  is 
that  almost  every  adult  in  America  has 
a  checking  account.  They  know  what  it 
means  to  write  a  check  for  insufficient 
funds.  And  most  of  all,  they  know  that 
they  can't  do  it  without  penalty. 

You  know,  throughout  the  course  of 
this  debate  I've  tried  to  maintain  a 
reasonable  position.  I  don't  want  to  be 
perceived  as  a  grandstander.  I  don't 
want  to  tar  and  feather  another  Mem- 
ber who  may  have  bounced  a  couple  of 
checks  now  and  then.  No  one  wants  to 
violate  people's  privacy  by  forcing 
them  to  disclose  financial  information 
that's  inappropriate. 

But  the  opportunity  for  us  to  selec- 
tively police  ourselves  disappeared 
months  ago.  The  flat  out  truth  is  that 
the  public  doesn't  trust  us  to  make  the 
judgment  call. 

All  over  America  people  are  watching 
to  see  what  is  going  to  happen.  The 
venom.  The  anger.  The  feelings  of  be- 
trayal are  rampant  among  the  Amer- 
ican public  and  yet,  here  we  stand  to- 
night, debating  the  fine  points  of  how 
to  disclose  a  self  defined  group  of  worst 
offenders  in  the  House  bank. 

We  are  all— worst — offenders.  At  least 
that's  what  the  American  public  feels. 
By  our  inaction.  By  our  slow  action. 

You  know,  in  the  interest  of  fairness, 
I  would  think  that  every  Member 
would  want  full  disclosure.  The  general 


public  can  distinguish  between  ac- 
counting mistakes  and  minor  over- 
drafts. 

But  most  importantly,  less  than  full 
disclosure  will  lose  elections. 

It  will  lose  elections  for  innocent  and 
guilty  alike.  It  lumps  everyone  to- 
gether. 

So,  Mr.  Speaker  and  Members  of  the 
House,  this  should  be  a  simple  vote. 
Let  us  vote  to  end  it.  Let  us  vote  to  get 
it  over  with. 

We  need  to  vote  for  full  disclosure. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker,  I 
thank  the  majority  leader  for  yielding 
the  time.  I.  too.  want  to  join  my  col- 
leagues who  preceded  me  in  com- 
plimenting the  gentleman  from  New 
York  on  his  leadership  and  the  gen- 
tleman from  Utah  for  the  manner  in 
which  both  of  them  have  conducted 
themselves  on  this  issue. 

We  were,  all  of  us.  elected  to  Con- 
gress because  the  people  trusted  us  to 
vote  in  their  best  interests  on  the  pub- 
lic policy  issues  before  this  body,  to 
use  sound  judgment  and  to  conduct 
ourselves  honorably.  They  also  ask  us 
to  trust  them. 

If  we  appear  to  be  withholding  infor- 
mation, especially  unpleasant  informa- 
tion, our  actions  will  be  seen  as  failing 
that  trust.  Full  disclosure,  with  all  its 
shortcomings,  and  all  of  the  incom- 
pleteness as  described  by  other  speak- 
ers repeatedly,  is  unpleasant.  But  it  is 
the  way  to  fulfill  the  trust  vested  in  us 
and  to  say  to  our  constituents  in  re- 
turn that  we  trust  you  to  judge  us  fair- 
ly on  the  merits,  individually,  and  col- 
lectively as  an  institution. 

I  believe  that  the  leadership  has 
taken  the  responsible  steps  last  fall  in 
coming  to  this  body  when  the  problem 
was  discerned  and  proposing  corrective 
action.  And  this  body  voted,  and  cor- 
rective action  was  taken  at  that  stage. 
A  process  was  set  in  motion,  and  that 
process  reaches  its  fulfillment  today, 
thanks  to  the  gentleman  from  New 
York  and  those  who  served  on  that 
committee. 

By  voting  this  next  step  we  will  com- 
plete the  circle,  restore  and  keep  faith 
with  the  trust  vested  in  us  and  that  we 
expect  of  the  people  who  elected  us.  So 
let  us  take,  however  unpleasant  it  may 
be,  however  incomplete  it  may  be,  this 
step  and  do  the  right  thing  for  this  in- 
stitution and  for  the  people  that  elect- 
ed us. 

Mr.  HANSEN.  Mr.  Speaker,  may  I 
ask  how  much  time  we  have  remaining 
on  both  sides? 

The  SPEAKER  pro  tempore.  (Mr. 
BONIOR).  The  gentleman  from  Utah 
[Mr.  Hansen]  has  24  minutes  remain- 
ing, and  the  gentleman  from  Missouri 
[Mr.  Gephardt]  has  22  minutes  remain- 
ing. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]. 


Mr.  GEKAS.  Mr.  Speaker,  there  is 
only  one  overriding  reason  for  full  dis- 
closure, and  it  has  been  stated  many 
ways  by  different  speakers  this 
evening,  and  that  is  that  the  public  de- 
mands it.  That  is  it.  The  public  de- 
mands it  and  we  must  do  it.  The  same 
public  that  created  the  Congress  in  the 
first  place,  erected  the  buildings  which 
house  it  and  selected  the  Members  of 
this  institution  are  the  ones  who  are 
saying  we  are  holding  you  to  a  higher 
standard  than  we  would  expect  of  the 
ordinary  citizen.  We  have  elected  you 
to  do  constitutional  duties.  We  have 
given  you  a  high  honor  of  being  an 
elected  official  in  the  Nation's  Capitol. 
We  demand  full  disclosure.  That  is  it. 
We  do  not  have  to  go  any  farther  and 
try  to  find  different  kinds  of  rationales 
for  full  and  fair  disclosure. 

But  then,  on  a  personal  basis,  each 
one  of  us  has  a  different  kind  of  reason- 
ing that  we  can  state  for  that  full  dis- 
closure. The  part  of  the  public  that 
happens  to  be  in  my  district,  the  part 
which  I  represent  I  think  have  a  right 
to  know  whether  their  representative 
has  done  any  over  drafting  in  this 
nonbank  that  we  had  known  for  so 
many  years.  For  that  purpose,  no  mat- 
ter how  often  I  tell  them,  no  matter 
how  often  I  display  the  letter  I  got 
from  the  Sergeant  at  Arms  that  says 
that  I  did  not  overdraft,  they  will  not 
be  satisfied  I  believe,  nor  will  I  be  sat- 
isfied that  they  will  be  satisfied  until 
there  is  full  and  fair  disclosure  so  that 
they  will  have  confirmation  in  the 
Congressional  Record  and  as  part  of 
the  public  record  that  indeed  public 
disclosure  for  their  representative  and 
for  all  has  been  accomplished. 
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Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Or- 
egon [Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  resolution,  and  I 
commend  the  chairman  of  the  commit- 
tee, the  gentleman  from  New  York  [Mr. 
McHuGH],  and  the  committee  for  its 
work. 

Mr.  Speaker,  it  has  been  most  dis- 
tressing that  some  Members  have  cho- 
sen during  this  controversy  to  attack 
so  viciously  the  institution  in  which 
we  serve. 

I  recall  that  John  Quincy  Adams 
served  in  the  House  following  his  term 
as  President,  noting  it  was  never  a  dis- 
honor to  serve  in  the  people's  House, 
and  history  tells  us  that  a  giant  of  this 
Nation  such  as  Henry  Clay  could 
choose  between  service  in  the  Senate 
and  a  variety  of  other  posts,  but  always 
preferred  the  honor  and  privilege  of  the 
people's  House. 

Regardless  of  what  other  endeavors 
we  as  individuals  may  go  on  to  pursue, 
election  to  the  people's  House  is  the 
capstone  of  our  career.  This  is  the  in- 
stitution where  the  economic,  regional, 
and  cultural  diversities  of  our  Nation 


come  together  for  resolution.  There  is 
no  more  important  calling  in  public 
service  than  service  in  the  people's 
House. 

Mr.  Speaker,  I  am  going  to  support 
this  resolution  requiring  full  disclo- 
sure, but  I  do  so  with  some  reserva- 
tions, because  I  know  that  some  Mem- 
bers will  be  unjustly  listed  as  having 
bounced  a  check  that  they  did  not. 
This  resolution  will  allow  an  oppor- 
tunity for  them  to  challenge  that  list- 
ing by  giving  them  the  time  to  analyze 
their  records. 

More  importantly,  however,  Mr. 
Speaker,  this  resolution,  I  dearly  pray, 
will  allow  us  to  begin  the  healing  proc- 
ess. We  must  stop  the  erosion  of  the 
House's  credibility.  We  do  that  by 
adopting  this  resolution  and  putting 
this  incident  behind  us.  We  restore  the 
credibility  of  the  House,  however,  by 
doing  the  job  for  which  we  were  sent  to 
do.  that  is,  to  address  the  problems  fac- 
ing this  Nation,  to  deliberate  and  to 
debate  potential  options  for  solution, 
and  then  finally  to  make  a  choice,  to 
use  the  legislative  process  for  which  it 
was  intended. 

It  is  time  to  get  back  to  the  true 
work  of  the  House. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  note  that  very  little 
new  can  be  said  here.  However,  I  would 
like  to  share  with  you  a  couple  of 
thoughts,  because  I  brought  a  prepared 
text  which  I  think  is  inadequate  and 
inappropriate  in  view  of  many  of  the 
remarks  that  have  been  made. 

First,  the  ethics  committee  dis- 
charged its  responsibility  in  conform- 
ance with  what  it  was  we  told  them  we 
wanted  them  to  do.  They  brought  back 
their  recommendations.  We  know  what 
those  recommendations  are.  I  com- 
pliment those  gentlemen  and  lady  for 
what  they  did. 

It  is  a  problem  here  of  the  House  that 
the  House  now  feels  that  they  want  to 
go  beyond  what  their  original  dis- 
charge was.  We  need  to  keep  that  in 
mind  when  we  talk  in  terms  of  what  we 
are  doing  here  now  and  what  the  Ethics 
Committee  has  recommended  to  us, 
and  that  is  why  we  go  to  the  next  step. 

Our  constituency  out  there  has  seen 
the  straw  that  has  broken  their  cam- 
el's back,  one  thing  after  another  in  re- 
cent times  dealing  with  the  House  of 
Representatives,  and  now  all  of  a  sud- 
den we  have  this. 

The  problem  here  then  is  a  solution 
that  is  acceptable  to  the  public  which 
might  put  us  back  on  the  same  track, 
and  that  solution  is  necessary,  because 
when  you  and  I  were  elected  to  public 
office,  whether  it  was  BOB  Michel,  dur- 
ing that  period,  or  somebody  since  like 
myself,  you  automatically  gave  up 
your  private  life,  whether  you  agreed 


to  or  not,  and  you  are  living  in  a  fish- 
bowl  and.  therefore,  because  you  live  in 
a  fishbowl,  you  no  longer  have  the 
rights  and  privileges  of  the  average 
person  that  you  say  hello  and  goodbye 
to  in  a  town  hall.  We  need  to  accept 
that  point,  and,  therefore,  we  cannot 
have  a  dual  standard  of  conduct. 

We  have  to  have  a  conduct  equal  to 
or  better  than  our  constituency.  An 
old-timer  told  me  one  time,  "When  you 
are  in  elective  office  and  you  are  won- 
dering whether  to  do  it,  don't,"  be- 
cause that  is  the  best  decision  you  are 
going  to  make. 

Here  this  evening  I  am  going  to  sup- 
port full  disclosure,  because  it  is  kind 
of  like  a  boil  on  the  arm.  Unless  you 
completely  lance  that  boil,  there  is  no 
way  that  it  is  going  to  get  cured  unless 
you  completely  lance  it,  because  if  you 
do  not,  it  will  continue  to  fester,  and 
we  will  continue  to  have  problems. 

I  support  the  full  disclosure. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  hour  is  late,  and  as 
the  previous  speaker  indicated,  there  is 
not  much  more  I  think  that  one  could 
add  to  what  has  already  been  said. 

But  as  the  only  independent  in  the 
Congress,  the  only  Member  who  is  not 
a  Democrat  or  beholden  to  the  Demo- 
cratic leadership,  or  a  Republican  be- 
holden to  the  Republican  leadership,  I 
just  want  to  share  a  few  views  with 
you. 

I  rise  in  strong  support  of  full  disclo- 
sure. We  have  heard  tonight  over  and 
over  again  how  poorly  this  so-called 
bank  was  run,  and  I  think  that  is  true. 
We  have  heard  that  there  are  individ- 
uals who  bounced  checks  who  never 
knew  about  it.  That  is  true.  We  have 
heard  that  the  records  being  kept  by 
the  so-called  bank  were  inaccurate. 
That  is  true.  But  we  also  know  that 
there  were  people  who  for  a  number  of 
years  systematically  abused  the  sys- 
tem. 

It  is  appropriate  that  the  sun  shine  in 
and  let  the  people  get  all  the  facts.  I 
strongly  support  full  disclosure. 

Mr.  Speaker,  there  is  no  question.  I 
think,  that  the  people  of  this  country 
are  outraged.  They  are  outraged  at  the 
U.S.  Congress,  the  House,  the  Senate 
controlled  by  the  Democrats;  they  are 
outraged  at  the  President  of  the  United 
States  who  happens  to  be  a  Republican. 

What  makes  me  very  sad  tonight  and 
why  this  is  a  very  sad  evening  is  that 
I  know  what  the  headlines  in  the  pa- 
E)ers  tomorrow  will  say.  They  will  deal 
with  what  we  are  talking  about  to- 
night, and  I  know  what  the  headlines 
will  say  for  the  next  month.  They  will 
talk  about  Members  bouncing  checks. 

Do  you  want  to  talk  about  banking? 
How  many  of  you  know,  how  many 
citizens  know  that  the  Committee  on 


Banking,  Finance  and  Urban  Affairs 
voted  another  S2S  billion  bailout  for 
the  savings-and-loan  institutions  to 
fall  back  on  the  working  people  and 
poor  people?  It  Is  not  going  to  be  in  the 
papers  tomorrow.  This  bank  instance 
will  be  in  the  papers. 

The  people  are  outraged,  and  what 
they  are  feeling,  what  they  are  express- 
ing about  this  issue  is  the  tip  of  the 
iceberg. 

Do  you  know  why  they  are  outraged? 
They  are  outraged  because  this  coun- 
try almost  uniquely  in  the  world  does 
not  have  national  health  care,  and  we 
are  talking  about  bounced  checks  right 
here.  They  are  outraged  that  the  rich 
get  richer  and  do  not  pay  their  fair 
share  of  taxes. 

If  we  want  to  be  honest  with  the  peo- 
ple, we  need  full  disclosure.  Let  us 
bring  this  out.  Let  us  get  if  over  with. 

Mr.  Speaker,  but  we  will  never  regain 
the  confidence  of  the  American  people 
unless  we  have  the  guts  to  stand  with 
working  people,  elderly  people,  and 
poor  people,  take  on  the  moneyed  in- 
terests that  are  dominating  this  coun- 
try and  this  institution,  and  let  us  go 
forward.  If  we  speak  for  the  people, 
they  will  have  respect  for  this  institu- 
tion. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Drbier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  greatest  deliberative  body 
known  to  man  is  faced  with  a  crisis  of 
credibility.  It  seems  to  me  if  we  are 
going  to  govern  we  must  come  forward 
with  full  disclosure. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOUTTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  sup- 
port full  disclosure,  because  I  believe 
in  this  institution  and  in  the  need  to 
restore  public  confidence  in  it. 

But  after  large  tax  hikes  on  people 
who  can  ill  afford  it,  significant  spend- 
ing increases  despite  massive  deficits 
and  major  job  cutbacks  throughout 
America  is  a  recession,  people  do  not 
appreciate  what  amounts  to  interest- 
free  loans  to  House  Members. 

n  0040 

In  addition  to  that  controversy,  alle- 
gations of  unpaid  restaurant  tabs  and 
allegations  of  drug  dealing  and  other 
improprieties  in  the  House  post  office 
and,  perhaps  most  significantly,  per- 
haps most  significantly  here.  Mr. 
Speaker,  congressional  inaction  on 
many  of  the  most  pressing  problems 
that  confront  America  have  combined 
to  give  the  Congress  a  historically  low 
public  approval  rating  by  the  American 
people. 

Mr.  Speaker,  the  House  is  a  great  in- 
stitution in  serious  disrepair.  The  road 
to  reform  must  begin  with  full  disclo- 
sure. I  urge  an  "aye"  vote  for  this  reso- 
lution. 
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Mr.  GEHPABDT.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Weiss]. 

Mr.  WEISS.  I  thank  the  distinguished 
majority  leader  for  yielding  this  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  full-disclosure  resolution.  I  too 
want  to  express  my  appreciation  to  the 
gentleman  from  New  York  [Mr. 
McHUGH],  the  gentleman  from  Utah 
[Mr.  Hansen],  and  the  Committee  on 
Standards  of  Official  Conduct  for  the 
work  that  they  have  done  and  to  com- 
pliment the  leadership  on  both  sides  of 
the  aisle  for  bringing  this  resolution 
before  us. 

Mr.  Speaker,  I  think  it  is  quite  clear 
that  the  people  of  this  country  demand 
full  disclosure,  and  I  think  we  have  an 
obligation  to  give  it  to  them. 

Those  of  you  who  heard  me  at  the 
opening  of  today's  session  know  that 
this  is  the  54th  anniversary  of  my  ar- 
rival in  this  country,  and  what  an  ex- 
alted place  I  consider  the  people's 
House  of  Representatives  to  be. 

I  think  we  have  a  long  way  to  climb 
back  to  justify  our  being  considered 
worthy  of  serving  in  such  an  exalted 
place.  I  hope  that,  as  full  disclosure 
takes  place,  that  the  Ethics  Committee 
would  undertake  one  more  difficult  and 
onerous  job,  and  that  is  to  provide 
some  guidance  to  the  people  who  will 
be  interpreting  all  of  those  records,  the 
media,  the  press  and  the  public  at 
large. 

Mr.  Speaker,  we  have  already  created 
one  category  in  the  24  people  who  were 
the  subject  of  the  first  resolution.  I 
hope  you  find  it  possible  to  create  some 
other  categories  so  that  we  know  what 
the  separations  are  between  people  who 
abuse  and  people  who  are  caught  up  ei- 
ther because  of  bad  bookkeeping  by  the 
bank,  or  by  bad  inadvertent  book- 
keeping by  Members. 

Again,  I  thank  the  distinguished 
leader  for  yielding  time  to  me. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
from  Utah  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  just  came  from  a  se- 
ries of  press  conferences  that  I  have 
done  with  my  media  from  San  Diego 
for  the  last  10  hours  or  so.  telling  them 
that  I  would  strongly  oppose  the  full 
disclosure  because  of  what  I  saw.  with 
respect  to  the  damage  that  was  going 
to  be  done  to  innocent  families  and  to 
people  who  relied  on  a  practice  of  using 
the  House  bank  assuming  that  they 
had  overdraft  protection  and  having 
their  overdrafts  in  fact  protected,  and 
now.  those  people  are  going  to  have 
that  overdraft  protection  retroactively 
pulled  away.  That  is  going  to  hold 
them  up  to  great  danger,  and  difficulty 
in  their  communities. 

Mr.  Speaker.  I  have  come  from  10  or 
so  press  conferences.  I  in  fact  disclosed 
fully   myself  yesterday,   and   left   the 


press  knee-deep  in  my  paperwork  and 
requested  the  House  bank  for  anything 
that  they  want.  I  have  disclosed  fully, 
and  I  did  that  so  I  could  come  out  here 
today,  right  now.  and  oppose  full  dis- 
closure. 

Well.  I  heard  3  speeches.  I  heard  Bob 
Michel's  speech  when  he  said  we  have 
to  open  up  this  House  of  Representa- 
tives with  this  vote.  I  say  to  the  gen- 
tleman from  Illinois.  "Thank  you"  for 
making  that  speech. 

I  heard  m.y  friend,  the  gentleman 
from  Virginia.  Frank  Wolf,  in  the 
back,  along  with  the  gentleman  from 
California.  Duke  Cunningham,  and  the 
gentlewoman  from  Maryland,  Helen 
Bentley.  and  several  others  tell  me 
that  I  did  not  have  the  right  regardless 
of  how  I  feel  about  the  unfairness — and 
there  is  unfairness  in  this  vote — to 
make  my  son  have  to  explain  that 
vote.  And  finally.  I  heard  a  last  speech, 
and  it  was  a  speech  that  occurred  just 
a  minute  ago  in  the  cloakroom  when 
my  model,  my  father.  Robert  Hunter, 
called  me  up  and  said  these  words.  He 
said,  "The  issue  is  now  public  trust.  Ye 
must  vote  'yes.' " 

Mr.  Speaker.  I  am  going  to  vote 
"yes." 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Johnson]. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
what  we  are  voting  on  tonight  is  not 
about  bounced  checks  of  some  Mem- 
bers. I  think  the  people  already  know 
about  that.  The  real  issue  we  are  decid- 
ing upon  tonight  is  America's  right  to 
know.  For  any  member  of  any  commit- 
tee of  the  House  to  drag  their  feet  or  in 
any  way  hold  up  disclosure  of  this  mat- 
ter completely  disregards  the  will  of 
the  people  as  well  as  the  trust  they 
place  in  this  institution. 

And  do  not  try  to  kid  the  American 
public  by  saying  that  taxpayer  dollars 
were  not  involved.  That  is  an  insult  to 
their  intelligence  when  Members  say 
that.  These  funds  were  in  an  account  at 
the  U.S.  Treasury,  not  the  Members' 
treasury,  the  congressional  treasury, 
but  the  U.S.  Treasury.  And  the  fact  is 
taxpayer  dollars  were  spent  on  the 
House  bank.  F'irst.  by  GAO  estimates, 
employee  expenses  associated  with  run- 
ning the  bank  cost  the  taxpayers  more 
than  $720,000.  Second,  the  Treasury  De- 
partment, the  U.S.  Treasury,  paid  com- 
pensation to  private  banks  that  admin- 
istered the  Members'  payroll  accounts. 
How  much  that  cost  we  do  not  know. 

Third,  between  1981  and  1991.  the 
Committee  on  House  Administration 
put  more  than  S6.800  of  public  funds 
into  the  House  bank  to  make  up  for 
shortfalls. 

Those  were  taxpayer  dollars,  pure 
and  simple,  and  I  believe  that  we  have 
to  protect  the  tajcpayer  dollars. 

You  know,  there  are  people  who  get 
put  in  jail  for  writing  bad  checks. 
Whether  this  thing  was  a  legal  bank  or 
not  is  immaterial.  When  I  was  in  the 


military,  guys  got  kicked  out  of  the 
military  for  writing  bad  checks.  Today 
they  are  booted  out  of  our  academies 
for  one  bad  check. 

Here  in  this  House  it  has  been  over- 
looked. You  know,  this  is  a  great  insti- 
tution. The  whole  of  this  great  Nation 
is  greater  than  any  of  its  parts.  And 
likewise,  this  House  of  Representa- 
tives. I  believe,  is  stronger  than  the 
Members  in  it. 

This  institution  needs  reform,  and  we 
need  to  bring  the  whole  episode  into 
light.  Let  us  show  faith  in  this  country 
and  vote  for  full  disclosure. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Chapman]. 

Mr.  CHAPMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  full-disclosure  resolu- 
tion. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Kansas 
(Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
this  evening  just  very  briefly  to  ex- 
press my  personal  appreciation  to  the 
gentleman  from  New  York  [Mr. 
McHuGH]  and  the  gentleman  from  Utah 
[Mr.  Hansen]  and  all  the  members  of 
the  Committee  on  Standards  of  Official 
Conduct  who  have  worked  so  hard  on 
it.  I  deeply  appreciate  what  they  have 
done. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution  for  full  disclosure.  I 
have  eminent  confidence  in  the  com- 
mon sense  of  the  people  of  this  coun- 
try, their  ability  to  look  at  all  the  in- 
formation when  it  is  given  to  them, 
and  to  arrive  at  a  sensible  conclusion. 

I  conclude  by  observing  this  is  one 
Member  who  was  told  by  officials  in 
the  bank,  when  I  inquired  about  de- 
posit and  overdraft  protection,  that  it 
was  not  available  in  the  House.  How- 
ever, they  went  on  to  say  that  the 
practice  was  to  advance  a  Member's 
pay  for  the  next  month.  That  is  what 
this  Member  was  told  a  number  of 
years  ago.  I  just  want  that  to  be  very 
clear  to  some  people  here  this  evening, 
that  some  of  us  were  told  that  was  the 
overdraft  protection  plan  of  the  House. 

Mr.  Speaker,         I         appreciate 

everybody's  participation  here  this 
evening. herd 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
2'/2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Speaker,  first  let  me  commend 
my  good  friend.  Duncan  Hunter,  who 
just  spoke,  for  what  I  think  is  one  of 
the  best  speeches  that  he  has  ever 
made  on  the  House  floor.  I  would  also 
like  to  commend  many  of  my  col- 
leagues on  both  sides  of  the  aisle  who. 
after  this  vote,  are  in  all  probability 
going  to  be  subjected  to  quite  a  bit  of 
personal  pain.  But  I  must  say.  as  I 
stand  here,  that  each  of  us.  each  of  the 
436  Members  of  the  House  of  Represent- 
atives represent  approximately  half  a 


million  Americans;  and  collectively  we 
represent  250  million  Americans.  We 
have  an  obligation  as  Members,  of  what 
we  proudly  refer  to  as  the  people's 
body,  to  conduct  ourselves  as  most  of 
the  people  that  we  represent  conduct 
themselves.  We  are  here  tonight  to  de- 
bate what  to  do  about  the  operations 
and  the  disclosure  of  the  individual  ac- 
counts of  what  we  commonly  refer  to 
as  the  House  bank.  The  House  bank 
was  originally  created  as  a  convenience 
to  Members  so  they  would  have  a  place 
to  deposit  their  salary  checks  and  draw 
on  these  checks  because  they  did  not 
have  the  time  to  go  downtown  to  the 
Treasury  Department. 
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What  was  originally  a  well-inten- 
tioned convenience  became  some  sort 
of  a  monster  in  which  many  Members 
thought  it  was  an  acceptable  practice 
to  write  checks  that  they  knew  they 
did  not  have  sufficient  funds  to  cover 
and  that  they  knew,  because  of  infor- 
mal arrangements,  those  checks  would 
be  covered  for  an  extended  period  of 
time. 

Now  I  ask  my  colleagues.  "How  many 
Americans  that  we  represent  have  that 
convenience?"  Not  many. 

I  also  would  ask  my  colleagues,  based 
on  the  resolution  that  we  have  already 
passed,  if  those  Americans  would  ac- 
cept as  a  normal  standard  of  abuse  or 
of  conduct  8  months  in  a  39-month  pe- 
riod having  over  a  month's  salary  ex- 
tended. That  is  certainly  a  standard, 
but  I  do  not  think  it  is  a  normal  stand- 
ard. 

Mr.  Speaker,  I  am  going  to  vote  for 
the  fullest  disclosure  possible,  and  in 
doing  that  I  would  like  to  point  out 
something  that  no  other  Member  has 
yet  pointed  out. 

We  are  the  first  Congress,  the  102d 
Congress  is  the  first  Congress,  that  is 
willing  to  do  something  about  the  im- 
prudent checking  practices  that  have 
been  going  on  for  years,  and  years,  and 
years.  This  Congress  should  be  com- 
mended for  doing  something  that  is 
long  overdue. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  ALLEN]. 

Mr.  ALLEN.  Mr.  Speaker,  I  rise 
again,  as  1  did  on  Wednesday,  in  sup- 
port of  full  public  disclosure  of  all 
Members  who  are  involved  in  the  House 
bank  scandal.  While  the  majority  has 
tried  to  forestall  consideration  of  this 
very  issue,  if  my  colleagues  believe  in 
superstition,  we  have  now  ominously 
had  this  delayed  until  Friday  the  13th. 
For  this  body,  integrity  is  very  impor- 
tant, and  public  trust  is  important.  It 
is  also  important  to  clear  the  record 
for  those  Members  who  had  nothing  to 
do  with  any  of  this  scandal. 

Mr.  Speaker,  we  need  to  attempt  to 
improve  the  reputation  of  the  House  of 
Representatives,  and  the  committee's 
resolution   alone   is   unacceptable   and 


must  be  replaced  in  attitude  with  this 
one  which  is  requiring  public  disclo- 
sure. The  people  and  the  resolve  of  a 
few  Members  have  embarrassed  the  rul- 
ing party  into  doing  what  is  the  right 
thing,  which  is  full  public  disclosure. 

Mr.  Speaker,  this  is  just  the  first 
step  in  a  marathon  of  steps  that  will  be 
necessary  to  reform  this  body  and  re- 
store public  trust. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 
the  minority  whip. 

The  SPEAKER  pro  tempore.  (Mr. 
BONIOR).  The  gentleman  from  Georgia 
is  recognized  for  9'/2  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  want 
to  say  to  those  who  just  hissed  that  I 
can  get  through  in  6.  and.  if  they  want 
me  to  go  on  for  9'/2.  they  just  feel  free 
to  start. 

I  rise  to  support  full  disclosure.  I  am 
going  to  talk  of  controversial  things.  I 
make  no  apology  for  this. 

Mr.  Speaker,  I  have  been  talking 
about  ethics  for  18  years,  starting  with 
my  announcement  in  1974  for  Congress. 

This  House  has  a  legitimate  tradition 
of  an  honorable  Ethics  Committee,  and 

I  commend  both  the  chairman  and  the 
ranking  member  for  upholding  that 
tradition.  Compared  with  the  other 
body  we  have  been  extraordinarily 
tough  for  over  a  decade,  and  I  believe 
they  honorably  met  that  standard. 

But  this  process  tonight  on  this  floor 
is  just  plain  outrageous.  The  chutzpah, 
the  hubris,  the  gall  of  Democratic  lead- 
er after  Democratic  leader  coming  to 
the  floor  tonight  and  wrapping  them- 
selves in  bipartisanship  and  referring 
to  the,  quote,  bipartisan  leadership, 
close  quote. 

Mr.  Speaker.  I  say  to  my  colleagues. 
"Possibly  you  have  no  idea  how  you  be- 
have. Possibly  you  truly  are  so  over- 
whelmed by  the  arrogance  of  power  to 
such  a  degree  that  you  simply  cannot 
understand  the  gap  between  your  words 
and  your  actions." 

While  waiving  the  bipartisan  banner, 
the  Democratic  leadership  opened  this 
evening's  session  with  a  purely  narrow 
partisan  action.  The  Democratic  lead- 
ership tonight  appointed  an  interim 
Sergeant  at  Arms.  There  was  no  con- 
sultation with  the  Republican  leaders. 
There  was  no  bipartisanship.  Frankly, 
if  we  had  been  asked,  we  would  have 
objected  to  the  appointment  of  a  man 
who  may  have  been  involved  in  actions 
stopping  the  Capitol  Police  from  inves- 
tigating cocaine  selling  in  the  post  of- 
fice. 

Mr.  Speaker,  we  were  not  consulted 
by  the  Democratic  leadership,  but.  if 
their  choice  leads  to  another  scandal.  I 
am  certain  they  will  seek  bipartisan 
cover  to  avoid  responsibility. 

This  failure  to  be  candid  about  power 
and  responsibility  extends  to  the  gen- 
erally fine  report  of  the  Committee  on 
Standards  of  Official  Conduct.  On  page 

II  it  states,  and  I  quote: 


The  Sergeant  at  Arms  is  an  officer  of  the 
House  elected  by  vote  of  all  Members. 

That  sentence,  Mr.  Speaker,  is  sim- 
ply misleading.  The  Sergeant  at  Arms 
is  a  Democratic  patronage  position  ap- 
pointed by  the  Democratic  caucus  and 
reporting  to  the  Democratic  Speaker. 
We  Republicans  had  no  choice,  no  con- 
trol, and  no  oversight.  But  we  Repub- 
licans become  coresponsible  during  the 
cleanup,  and  many  Republicans  will  be 
hurt  by  the  actions  of  the  Democratic 
leadership  and  the  Democratic  Ser- 
geant at  Arms. 

Consider  the  case  of  my  dear  friend, 
the  gentleman  from  Kentucky  [Mr. 
Hopkins],  and  I  have  his  permission  to 
talk  about  this.  When  the  House  bank 
scandal  broke,  Larry  was  running  for 
Governor  and  stated  confidently  that 
he  had  never  written  a  bad  check.  Then 
he  found,  to  his  shock,  that  the  Demo- 
cratic Sergeant  at  Arms  had  never  told 
him,  but  he  had  written  checks  with 
insufficient  funds.  The  gentleman  from 
Kentucky  kept  his  word  to  the  press 
and  told  the  Kentucky  reporters,  and 
my  colleagues  may  ask  Larry  who  is 
sitting  on  this  floor.  Then  two  report- 
ers told  him  they  had  already  been 
given  the  correct  number  by  a  Demo- 
cratic source.  So  I  say  to  my  col- 
leagues, "You  want  to  know  how  bitter 
we  are?  You  want  to  know  how  deeply 
we  feel  this?  Talk  to  Larry." 

Tonight  we  have  Democratic  cospon- 
sorship  of  full  disclosure.  Yet  last  fall 
the  Democratic  Speaker  declared  the 
matter  closed.  All  this  week  the  Demo- 
cratic leadership  tried  to  block  full  dis- 
closure. Only  when  public  outrage  had 
mounted  and  the  Democratic  back 
benchers  had  rebelled  did  the  Demo- 
cratic leadership  agree  to  full  disclo- 
sure. 

And  I  might  say  to  those  who  just 
talked  about  the  Washington  Times 
that  even  that  commitment  to  full  dis- 
closure was  less  than  the  original 
Johnston-Kyi  resolution  because  the 
Democratic  leadership  told  us  the 
Washington  Times  has  already  printed 
the  66  accounts  and  we  could  match 
them  up. 

Tonight  we  have  a  post  office  cocaine 
selling  scandal,  a  House  banking  scan- 
dal, and  other  scandals  are  coming,  and 
those  who  are  responsible  hiss.  Tonight 
we  have  heard  partisan  Democrats 
claim  bipartisanship  to  get  through  the 
scandal.  Yet  we  have  already  heard 
these  same  partisan  Democrats  talk 
about  a  new  House  Administrator.  As 
currently  proposed,  that  Administrator 
will  be  chosen  by  Democrats,  report  to 
Democrats,  and  be  controlled  by  Demo- 
crats. Republicans  will  be  consulted 
only  after  the  next  scandal,  and  then 
bipartisanship  will  be  invoked  to  cloak 
the  Democrats'  responsibility  for  this 
scandal. 

I  feel  sorry  for  the  innocent  who  will 
be  hurt  in  the  disclosures  and  for  the 
bank  staff  who  will  suffer  because  they 
obeyed  the  Democratic  leadership's  or- 
ders. 
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Tonight  the  Democratic  leader  called 
it,  quote,  a  flawed  system  over  which 
they  had  no  control,  close  quote.  That 
was  simply  not  accurate.  The  Demo- 
cratic leadership  always  had  control 
over  a  flawed  system  which  they  main- 
tained and  protected. 

Yet  the  Democratic  leadership  seeks 
scapegoats  to  sacrifice.  They  found  one 
today  in  Jack  Russ. 

Back  in  1989,  when  we  were  in  the 
last  cycle  of  House  Democratic  scan- 
dal, Meg  Greenfield  wrote  a  remark- 
ably perceptive  analysis.  Let  me  quote 
Meg  Greenfield. 

It  always  seems  to  me  that  the  congres- 
sional punishers  have  got  It  exactly  wrong-. 
They  undermine  their  own  acts.  And  retro- 
actively cast  doubt  on  the  Integrity  of  their 
own  motives  when  they  say,  as  they  nearly 
always  do.  God,  that  was  enough,  now  let's 
just  let  the  next  ones  go  through  to  show 
what  amicable  souls  we  are.  They  highlight 
the  arbitrariness  of  what  they  have  done. 
They  deprive  it  as  standing  and  meaning.  It 
sometimes  seems  to  me  as  if  we  have  a  kind 
of  neo-Aztec  cast  of  mind  in  this  city.  Peri- 
odically we  seem  to  need  to  perform  a  ritual 
political  execution.  Usually,  though  not  al- 
ways, there  is  a  fairly  respectable  case 
against  the  unfortunate  one,  but  there  is  a 
blood  lust  of  sorts.  Then  it's  over. 

Greenfield  closed  by  saying  this: 
This  habit  itself  is  what  accounts  for  much 
of  the  contempt  in  which  our  capital  is  held. 
The  careful,  and  I  think  responsible  indict- 
ment of  Jim  Wright  will  ultimately  be 
judged  by  whether  it  helps  to  create  new 
standards  rather  than  merely  to  finish  off 
another  old  pol. 

We  stand  here  tonight,  and  I  beg  of 
all  my  colleagues,  Democrat.  Repub- 
lican, if  we  go  down  the  same  road  to 
the  same  one-sided  appointments,  the 
same  lack  of  accountability,  the  same 
secrecy,  the  same  arbitrariness,  we  will 
be  back  at  this  same  stand  with  an- 
other scandal,  and  another  scandal, 
and  another  scandal. 

D  0100 

But  I  am  perfectly  prepared  if  any- 
body on  the  other  side  wants  to  work 
together  to  talk  through  how  we  can 
truly  open  this  place  up.  I  know  it  is 
hard  for  you  who  have  controlled  this 
place  since  1954.  to  contemplate  it.  but 
you  cannot  stand  many  more  blows 
like  in  the  last  year.  If  you  want  them, 
you  just  keep  being  secretive,  you  keep 
it  covered  up,  but  the  American  people 
are  not  going  to  tolerate  much  more  of 
this. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  can 
we  have  the  words  taken  down? 

Mr.  GINGRICH.  Nice  try.  fellow.  It 
doesn't  work. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  Speaker 
of  the  House,  the  distinguished  gen- 
tleman from  Washington  [Mr.  Folky]. 

Mr.  FOLEY.  Mr.  Speaker,  of  all  the 
events  that  have  occurred  in  this 
Chamber  in  recent  days,  the  one  I  re- 
gret most  is  the  event  that  has  just 
taken  place.  We  can  have  an  oppor- 
tunity to  disagree,  we  can  disagree  fun- 


damentally on  some  philosophical  is- 
sues, and  we  can  disagree  on  policy, 
but  at  least  we  have  usually  had  the 
decency  not  to  attack  an  individual  of 
blameless  reputation  and  absolutely 
sterling  service  to  this  House  as  the 
gentleman  from  Georgia  just  made  on 
Werner  Brandt. 

The  law  provides  that  I  as  Speaker 
have  the  responsibility  to  make  an  in- 
terim and  temporary  appointment  in 
the  event  of  any  vacancy  in  the  office 
of  any  of  the  officers  of  the  House, 
pending  election  by  the  House  of  Rep- 
resentatives. To  suggest  some  mis- 
behavior without  proof,  without  valida- 
tion, and  without  cause  by  a  man  of 
sterling  reputation  is  a  despicable  act. 
There  is  a  point  at  which  the  patience 
of  decent  people  ought  to  say: 
"Enough." 

We  should  work  together,  but  to  sug- 
gest that  we  can  work  together  in  an 
environment  of  innuendo,  suspicion, 
and  suggestions  of  impropriety  is  not 
helpful. 

I  have  the  greatest  respect  for  the 
Republican  Minority,  and  during  the 
time  I  have  been  in  office  I  have  said 
repeatedly  that  one  responsibility  of 
the  Speaker  is  to  deal  fairly  with  both 
sides  of  the  aisle. 

I  want  to  hope  that  we  will  not  have 
a  repetition  of  the  kind  of  address  that 
has  just  been  made  by  the  Republican 
whip.  The  suggestion  that  we  have 
sought  to  block  this  resolution  is  pa- 
tently untrue.  It  is  patently  untrue.  I 
will  ask  the  Republican  leader  of  this 
House  if  we  have  not  said  from  the  be- 
ginning of  our  conversations  that  there 
would  be  a  clear  opportunity  for  a  reso- 
lution to  be  offered  for  full  disclosure. 
There  was  never  any  question  that  that 
would  be  offered  on  the  House  floor. 
There  was  never  any  question  it  would 
be  voted  tonight.  The  objection  seems 
to  be  that  it  is  bipartisan.  The  com- 
plaint seems  to  be  made  that  the  ma- 
jority leader  is  joining  with  the  distin- 
guished Republican  leader  in  its  spon- 
sorship. Is  that  wrong?  Is  that  unwise? 
Is  that  unfair?  Is  that  unprincipled? 

We  have  the  task  of  repairing  the 
reputation  of  this  House.  We  have  the 
task  to  show  to  the  American  people 
that  we  intend  to  see  that  deficiencies 
in  its  operation  are  corrected.  I  am  de- 
termined to  see  that  that  happens,  and 
I  am  willing  to  work  with  anyone  on 
the  Republican  side,  including  the  whip 
from  Georgia,  if  he  is  serious  in  his 
offer.  But  he  ought  to  set  aside  the 
cruel  and  unfortunate  tendency  to 
blame  and  to  confuse  in  his  desire  to 
seek  political  ends.  If  we  can  do  that, 
then  we  can  advance  the  interests  of 
our  body  and  the  interests  of  the  re- 
sponsibility which  we  jointly  share. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution. 

Mr.  Speaker.  I  rise  in  support  of  the  biparti- 
san resolution  to  discbse  all  overdrafts  at  tfie 


House  bank.  I  woukj  like  to  commend  the  dis- 
tinguished majority  and  minority  leaders  for 
bringir)g  this  resolution  to  the  floor.  I  was 
proud  to  support  Ms.  Johnson  and  Mr.  Kyl  in 
their  legislation  to  obtain  full  disclosure  and 
commend  them  for  their  efforts. 

It  is  important  that  the  people  of  this  Nation 
know  what  their  Representatives  are  doing  in 
Washington.  I  t)elieve  full  disclosure  is  the 
only  way  to  satisfy  the  questions  the  American 
people  have  about  their  Representatives. 

Let  the  people  decide  who  has  abused  the 
House  bank. 

The  American  people  demand  full  disclo- 
sure. 

The  American  people  deserve  full  disclo- 
sure. 

The  American  people  should  get  full  disclo- 
sure. 

That  is  why  I  feel  full  disctosure  is  so  impor- 
tant. We  need  to  make  sure  that  Members  of 
Congress  know  that  they  are  no  different  than 
their  constituents  at  home.  Full  disclosure  will 
ensure  that  Members  will  face  the  con- 
sequences of  having  written  overdrafts.  I  have 
great  faith  that  our  constituents  will  be  fair  in 
determining  which  Members  abused  the  house 
bank  and  which  did  not.  I  can  think  of  no  tjet- 
ter  standard  than  the  judgment  of  the  Amer- 
ican people. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Pursuant  to  the  order  of  the 
House  today,  the  previous  question  is 
ordered. 

The  question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HANSEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  426,  nays  0, 
not  voting  9.  as  follows: 
[Roll  No.  45] 
YEAS-^26 
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Abercromble 

Blackwell 

Coleman  (MO) 

Ackcrman 

Bllley 

Coleman  (TX) 

Alexander 

Boehlert 

Com  best 

AUard 

Boehner 

Condlt 

Allpn 

Bontor 

Cooper 

Anderson 

BorskI 

Costello 

Andrews  (MK) 

Boucher 

Coughlln 

Andrews  (NJi 

BoJter 

Cox  (CA) 

Andrews  (TX) 

Brewsl*r 

Cox  (ID 

Annunzlo 

Brooks 

Coyne 

Anthony 

Broomflcld 

Cramer 

Applegate 

Browder 

Crane 

Archer 

Brown 

Cunningham 

Armey 

Bruce 

Darden 

Aspin 

Bryant 

Davis 

Atkins 

Bunnlng 

de  la  Garza 

AuColn 

Burton 

DeFazIo 

Bacchus 

Bustamante 

DeI,auro 

Baker 

Byron 

DeLay 

Ballenf^er 

Callahan 

Dellums 

lUrnaid 

Camp 

Derrick 

Barrett 

Campbell  (CA) 

Dickinson 

Barton 

Campbell  (CO) 

Dicks 

Bateman 

Card  In 

Dlncell 

Bellenson 

Carper 

Dixon 

Bennett 

Can- 

Donnelly 

Bentley 

Chandler 

Dooley 

Bereuter 

Chapman 

Doollttle 

Berman 

Clay 

Dorjan  (ND) 

Bevin 

Clement 

Oornan  (CA) 

Bllbray 

dinger 

Downey 

Blllmkis 

Coble 

Dreler 

Duncan 

Kanjorski 

Parker 

Durbin 

Kaptur 

Pastor 

Dwyer 

Kaslch 

Patterson 

Dymally 

Kennedy 

Paxon 

Early 

Kennelly 

Payne  (NJ) 

Eckart 

Klldee 

Payne  (VA) 

Edwards  (CA) 

Kleczka 

Pease 

Edwards  (OK) 

Klug 

PelosI 

Edwards  (TX) 

Kolbe 

Penny 

Emerson 

Kolter 

Perkins 

Engel 

Kopetskl 

Peterson  (FL) 

English 

Kostmayer 

Peterson  (MN) 

Erdrelch 

Kyl 

Petri 

Espy 

LaFal<» 

Pickett 

Evans 

Lagomarslno 

Pickle 

Ewing 

Uincaster 

Porter 

Fascell 

I,anl08 

Poshard 

Fawell 

IaRocco 

Price 

Failo 

Laughlln 

Pursell 

Felghan 

Leach 

Qulllen 

Fields 

Lehman  (CA) 

Kahall 

Fish 

Lent 

KamsUd 

Flake 

Levin  (MI) 

Rajigel 

Foglietta 

Irvine  (CA) 

Ravenel 

Foley 

Lewis  (CA) 

Ray 

Font  (MI) 

Lewis  (FD 

Reed 

Ford  (TN) 

Lewis  (GA) 

Regula 

Frank  (MA) 

LIghtfoot 

Rhodes 

Franks  (CT) 

LIptnski 

Richardson 

Frost 

Livingston 

Ridge 

Gallpgly 

Lloyd 

RIggs 

Gallo 

Long 

Rlnaldo 

Gaydos 

Lowery  (CA) 

Rllter 

Gejdenson 

Lowey  (NY) 

Roberts 

Gekas 

I.uken 

Roe 

Gephardt 

Machtley 

Roemer 

Geren 

Manton 

Rogers 

Gibbons 

Markey 

Rohrabacher 

Gllchrest 

Marlenee 

Ros-Lehtlnen 

Glllmor 

Martin 

Rose 

Gllman 

Martinez 

Rostenkowski 

Gingrich 

Matsul 

Roth 

Gllckman 

Mavroules 

Roukema 

Gonzalez 

Mazzoll 

Rowland 

Goodllnif 

McCandless 

Roybal 

Gordon 

McCloskey 

Russo 

Ooss 

McCollum 

Sabo 

Gradlson 

McCrery 

Sanders 

Grandy 

McCurdy 

Sangmelster 

Green 

McDade 

Santorum 

Guarini 

McDermotl 

Sarpallus 

Gunderson 

McEwen 

Sawyer 

Hall  (OH) 

McGrath 

Sax ton 

Hall  (TX) 

McHugh 

Schaefer 

Hamilton 

McMillan  (NC) 

Scheuer 

H,ammerschmidt 

McMlllen(MD) 

Schlff 

Hancock 

McNulty 

Schroeder 

Hansen 

Meyers 

Schuize 

Harris 

Mfume 

Schumer 

Hastert 

Michel 

Sensenbrenner 

Hatcher 

Miller  (OHI 

Serrano 

Hayes  (ID 

Miller  (WA) 

Sharp 

Hayes  (LA) 

MineU 

Shaw 

HeHey 

Mink 

Shays 

Hefner 

Moakley 

Shuster 

Henry 

Mollnari 

Slkorskl 

Herger 

Mollohan 

SIslsky 

Hertel 

Montgomery 

Skaggs 

Hoagland 

Moody 

Skeen 

Hobson 

Moorhead 

Skelton 

Hochbrueckner 

Morella 

Slattery 

Holloway 

Morri.son 

Slaught«r 

Hopkins 

Mrazek 

Smith  (KL) 

Horn 

Murphy 

Smith  (I A) 

Horton 

Murtha 

Smith  (NJ) 

Houghton 

Myers 

Smith  (OR) 

Hoyer 

Nagle 

Smith  (TX) 

Hubbard 

Natcher 

Snowe 

Huckaby 

Neal  (MA) 

Solarz 

Hughes 

Neal(NC) 

Solomon 

Hunter 

Nichols 

Spence 

Hutto 

Nowak 

Spralt 

Hyde 

Nusslc 

Staggers 

Inhofe 

Dakar 

SUI  lings 

Ireland 

ObersUir 

Stark 

Jacobs 

Obey 

Stearns 

James 

Olln 

Stenholm 

Jefferson 

Olver 

Stokes 

Jenkins 

Ortiz 

Studds 

Johnson  (CTT) 

onon 

Stump 

Johnson  (SD) 

Owens  (NY) 

Sundquist 

Johnson  (TX) 

Owens  (UT) 

Swett 

Johnston 

Oxley 

Swift 

Jones  (GA) 

Packard 

Synar 

Jones  (NC) 

Pal  lone 

Tallon 

Jonlz 

Panetta 

Tanner 

Tauzln 

Valentine 

Wheat 

Taylor  (MS) 

Vander  Jagt 

Williams 

Taylor  (NC) 

Vento 

Wilson 

Thomas  (CA) 

VIsclosky 

Wise 

Thomas  (GA) 

Volkmer 

Wolf 

Thomas  (WY) 

Vucanovich 

Wolpe 

Thornton 

Walker 

Wyden 

Torres 

Walsh 

Wyllc 

Torrtcelll 

Washington 

Yates 

Towns 

Waters 

Yatron 

Traflcant 

Waxman 

Young  (AK) 

Traxler 

Weber 

Young  (FD 

Unsoeld 

Weiss 

Zeliff 

Upton 

Weldon 

NAYS— 0 

Zlmmer 

NOT  VOTING— 9 

Collins  (ID 

Dannemeyer 

Moran 

Collins  (MI) 

Lehman  (FD 

Savage 

Conyers 

Miller  (CA) 

Whitlen 
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So,  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  CONYERS.  Mr.  Speaker,  I  missed 
the  previous  roUcall  inadvertently. 
Had  I  been  here.  I  would  have  asked  to 
be  recorded  aye. 


INSTRUCTING  SPEAKER  AND  COM- 
MITTEE ON  STANDARDS  OF  OF- 
FICIAL CONDUCT  TO  TAKE  CER- 
TAIN STEPS  TOWARD  FULL  DIS- 
CLOSURE IN  THE  MATTER  OF  IN- 
QUIRY INTO  THE  OPERATION  OF 
THE  BANK  OF  THE  SERGEANT 
AT  ARMS  OF  THE  HOUSE  OF 
REPRESENTATIVES 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  offer  a  privileged  resolution 
(H.  Res.  397),  and  I  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  397 

Whereas,  disclosure  of  the  banking  activi- 
ties of  House  Members  who  held  accounts  in 
the  House  Bank  during  the  period  under  in- 
vestigation by  the  Committee  on  Standards 
of  Official  Conduct  should  be  full  and  com- 
plete; and 

Whereas,  full  disclosure  is  not  possible  now 
because  not  all  accounts  have  been  ade- 
quately reconstructed  to  reflect  action  taken 
by  the  account  holder  and  by  Bank  officials 
and  tellers;  and 

Whereas,  the  Report  of  the  Committee  on 
Standards  of  Official  Conduct  to  accompany 
H.  Res.  393  cited  Irregular  and  unprofessional 
practices  by  House  Bank  employees  that 
may  have  contributed  to  the  frequency  of 
overdrafts;  and 

Whereas,  a  full  accounting  is  needed  of  of- 
ficial House  Bank  policies,  routine  informal 
practices  of  House  Bank  employees  that  de- 
viated from  or  were  not  covered  by  official 
rules,  and  each  case  in  which  employees 
failed  to  follow  official  or  informal  proce- 
dures, and  the  effect  of  such  failures  on 
Members'  balances;  and 

Whereas,  Members  of  Congress  are  now 
being  denied  access  to  their  own  personal 
bank  records:  Now.  therefore,  be  it 

Resolved.  That  (1)  immediately  upon  pas- 
sage of  this  resolution,  the  Speaker  shall  di- 


rect the  House  Sergeant  at  Arms,  the  Gen- 
eral Accounting  Office,  and  any  other  body 
under  his  control  with  Information  relevant 
to  Members'  House  Bank  account  histories, 
to  reconstruct  the  complete  account  his- 
tories of  all  Members  and  former  Members 
who  had  accounts  for  the  39  month  period  be- 
ginning July  1,  1968  and  ending  Octotwr  3, 
1991  that  have  not  already  l>een  recon- 
structed in  coordination  with  the  Committee 
on  Standards  of  Official  Conduct,  and 

(2)  that,  after  giving  each  Member  an  op- 
portunity to  be  heard  by  the  sut>conunittee 
which  conducted  the  inquiry  and  20  days 
after  passage  of  this  resolution,  the  Commit- 
tee on  Standards  of  Official  Conduct  is  au- 
thorized to  publicly  disclose  the  recon- 
structed account  history  of  every  Member  of 
the  House,  and 

(3)  that,  within  20  days  of  passa«:e  of  this 
resolution,  the  Speaker  of  the  House  shall  di- 
rect the  House  Sergeant  at  Arms,  the  Gen- 
eral Accounting  Office,  and  any  other  body 
under  his  control  with  information  relevant 
to  Members'  House  Bank  account  histories 
or  House  Bank  practices,  to  provide  a  full 
and  complete  report  of  the  official  policies  of 
the  House  Bank  over  the  39  month  period  in 
question;  a  full  and  complete  account  of  the 
procedures  that  were  not  official  but  were  In- 
formally and  routinely  followed  by  bank  em- 
ployees (including  instances  where  Informal 
practices  deviated  from  official  policies),  and 
a  full  and  complete  account  of  every  in- 
stance in  which  the  Bank  failed  to  follow  ei- 
ther its  own  official  procedures  or  routine 
and  regular  informal  procedures,  and  a  case 
by  case  report  of  the  effect  that  such  devi- 
ations have  had  on  Members'  account  bal- 

(4)  that,  within  48  hours  of  the  passage  of 
this  resolution,  the  Speaker  of  the  House. 
through  the  House  Sergeant  at  Arms,  the 
GAO.  and  any  other  body  under  his  control 
with  information  relevant  to  Members  ac- 
count histories,  provide  to  each  Member  of 
the  House  a  full  disclosure  of  that  Memljer's 
account  history  with  the  House  Bank. 

Mr.  EDWARDS  of  Oklahoma  (during 
the  reading).  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  res- 
olution constitutes  a  question  of  privi- 
lege. 

MOTION  OFKERF.D  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  to  refer  the  resolution  to  the 
Committee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  GEPHARDT] 
is  recognized  for  1  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  has  spoken 
on  the  subject  matter  of  this  resolution 
during  the  debate  on  the  previous  reso- 
lution. This  resolution  concerns  the 
manner  in  which  the  Committee  on 
Standards  of  Official  Conduct  must  op- 
erate regarding  records  of  the  House 
bank,  and  is  appropriately  referred  to 
that  committee. 
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Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  majority  leader 
for  yielding  me  the  time. 

Mr.  Speaker,  I  will  be  brief.  I  ad- 
dressed the  House  on  this  matter  ear- 
lier. 

I  want  to  first  explain  to  the  Mem- 
bers what  is  involved  here,  and  sec- 
ondly to  say  it  is  my  understanding 
that  the  gentleman  from  Missouri  has 
moved  to  refer  this  to  the  committee, 
and  I  am  going  to  ask  the  Members  to 
vote  against  that  motion  to  refer  this 
resolution  to  the  committee.  I  am 
going  to  do  so  because,  as  I  said  earlier, 
it  is  only  this  motion  which  gives  the 
Members  of  the  House  an  opportunity 
to  vote  for  full  disclosure. 

The  resolution  that  was  just  passed 
provides  for  the  release  of  names  of 
persons  who  had  overdrafts  and  the 
number  of  overdrafts.  My  resolution 
would,  both  in  fairness  to  the  Members 
who  deserve  due  process  and  to  our 
constituents,  add  to  that  the  number  of 
checks  and  the  amount  of  the  checks 
that  were  overdrawn  and  the  duration 
for  which  those  checks  were  held  so 
that  our  constituents  can  really  tell 
the  difference  between  those  persons 
who  were  merely  paying  their  bills,  and 
those  persons  who  were  abusing  the 
system  for  some  other  purpose. 

I  would  say,  because  I  have  been 
asked  about  the  delay  that  might  re- 
sult, my  resolution  calls  for  this  to  be 
done  within  20  days,  a  full  reconstruc- 
tion of  the  accounts.  The  gentleman 
from  New  York  [Mr.  McHUGH],  who  I 
respect  enormously,  and  who  chaired 
this  committee,  has  let  me  know  that 
even  prior  to  this  point  the  GAO,  if 
only  the  GAO  auditors  had  been  in- 
volved, could  have  had  this  entire 
thing  done  by  May.  So  I  am  saying  it  is 
possible  by  going  to  outside  sources  to 
have  all  these  accounts  reconstructed. 
I  am  not  trying  to  get  into  a  delay,  but 
within  20  days  all  of  this  could  be  done, 
and  then  we  would  have  not  a  partial 
disclosure  but  a  full,  complete,  honest 
disclosure. 

So  I  would  urge  the  Members  of  the 
body  to  vote  against  the  motion  to 
refer. 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  such 
time  as  he  may  continue  to  the  gen- 
tleman from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  time  to 
me.  I  know  the  time  is  late. 

Let  me  just  say  this:  The  resolution 
is  very  well  intended,  and  I  appreciate 
the  comments  made  by  the  gentleman 
from  Oklahoma.  We  spent  an  awful  lot 
of  time  going  through  this,  and  I  per- 
sonally do  not  think  that  it  would  be 
possible  for  the  GAO  or  any  group  to 
put  this  together  in  20  days. 
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We  have  10  auditors,  and  they  are  al- 
most standing  on  each  other.  We  have 
got  only  one  set  of  books.  We  have  got 
only  so  much  we  can  work  with.  If  we 
went  ahead,  we  would  find  ourselves  in 
the  position  of  going  all  the  way  to 
Christmas,  in  my  humble  opinion,  be- 
fore we  could  put  this  together. 

I  know  it  is  well  intentioned.  My 
heart  goes  out  to  you.  I  wish  we  could 
accommodate  you,  but  I  have  to  speak 
against  this  at  this  time. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume,  for  the 
purposes  of  debate  only,  to  the  gen- 
tleman from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  majority  leader  for  yielding. 

Mr.  Speaker,  I  reluctantly  concur 
with  our  ranking  member  on  the  com- 
mittee, although  I  have  supported  in 
my  remarks  tonight  fair  disclosure, 
and  I  think  the  gentleman  from  Okla- 
homa is  trying  very  hard  to  achieve 
that. 

Even  20  days  hence  reopens  this  very 
painful  issue,  and  I  think  all  of  us  who 
unanimously  supported  the  last  resolu- 
tion would  not  look  forward  to  that. 

Remember,  the  burden  of  proof  is 
now  on  every  Member  of  this  body  to 
provide  that  information  in  his  own 
local  court  of  public  opinion,  and,  yes, 
there  will  be  problems  with  the  full  dis- 
closure of  only  the  number  of  checks, 
but  it  has  been  the  unanimous  decision 
of  the  House  to  go  forward  with  that. 

I  think  it  would  be  the  unanimous 
decision  of  the  House  to  keep  the  proc- 
ess going  for  each  individual  Member, 
and  I  would  ask  the  body  to  reject  this 
resolution. 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  respect  the  gentleman  from 
Utah  and  the  gentleman  from  Iowa, 
and  appreciate  their  concerns. 

We  are  talking  here  about  the  lives 
and  the  careers  and  the  reputations  of 
every  Member  of  this  body.  We  are  also 
talking  about  the  rights  of  our  con- 
stituents to  know  who  did  what,  who 
abused  the  system,  who  merely  made 
mistakes,  you  know,  what  happened. 

I  would  suggest,  first  of  all,  it  is  ludi- 
crous to  say  that  this  would  take  until 
Christmas.  The  gentleman  from  New 
York  [Mr.  McHugh]  himself  said  that 
the  GAO  could  do  it  much  sooner. 

One  final  point,  if  we  are  talking 
about  getting  it  done  today  or  getting 
it  done  in  3  weeks  accurately,  fairly, 
and  completely,  it  seems  to  me  that 
that  is  the  way  we  ought  to  go.  The 
public  deserves,  and  all  of  these  Mem- 
bers deserve,  through  the  right  of  due 
process,  a  complete,  accurate,  full  dis- 
closure, and  what  we  have  passed  so  far 
is  not  full  disclosure. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
move  the  previous  question  on  the  mo- 
tion to  refer. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
BONiOR).  The  question  is  on  the  motion 
to  refer  offered  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKCORDKn  VOTE 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  275, 
not  voting  10,  as  follows: 
[Roll  No.  46] 

AYES     150 


AbertTomble 

Gallo 

Obey 

Ackermiui 

Gaydos 

Owens  (NY) 

Alexander 

Gejdenson 

Ox  ley 

Allen 

Gephardt 

Pastor 

Anderson 

Gibbons 

I'axon 

Andrews  (TX) 

Glngrtch 

l'ayne(NJ) 

Annunzio 

Goss 

Payne  (VA) 

Anthony 

Grandy 

Pelosl 

Aspin 

Gunderson 

Pickle 

Baker 

Hansen 

Price 

Bal  longer 

Haslert 

Pursell 

Harnard 

Hayes  1 II,  1 

Range  1 

HIackwell 

Heney 

Rhodes 

Bllley 

Hefner 

Ridge 

Boehner 

Hertel 

KiRgs 

Bonlor 

Hohson 

Hoe 

RorskI 

Holloway 

Hose 

Boxer 

Hullo 

Roth 

Brooks 

Jefferson 

Roukema 

Brown 

Jenkins 

Rowland 

Bu8tamanU> 

Johnson  (CTl 

Roybal 

Cardin 

Johnston 

Sabo 

Clay 

Jones  (NO 

Sax  ton 

Clement 

Kennelly 

Scheuer 

Coble 

Kleczka 

Schroeder 

Coleman  (M0» 

Kolbe 

Serrano 

Coleman  (TX) 

Kopeuki 

Shays 

Conyers 

Kyi 

Shusler 

Coyne 

I^antos 

Ska«gs 

Darden 

I^auKhlin 

Smith  ( FL) 

de  la  Garza 

Levin  (Mil 

Smith  (lA) 

Del  turns 

Lewis  (GA) 

Stokes 

Dicks 

Manlon 

Swett 

DIngell 

Martinez 

Swia 

nixon 

Mat«ul 

Thornton 

Donnelly 

Mavroules 

Torres 

Dooley 

Mazzoll 

Torrtcelll 

Doman  (CA) 

McCrery 

Towns 

Dwyer 

McCurdy 

Traxler 

Fklwards(CA) 

McDade 

Unsoeld 

Kascell 

McDermoll 

Venlo 

Fawcll 

McHugh 

Vlsclosky 

Kazio 

McMillan  (NO 

Vucanovlch 

Felghan 

Meyers 

Walker 

Flake 

Michel 

Washington 

FoglletU 

Miller  (OH) 

Waters 

Foley 

Mollohan 

Weiss 

f'ord(MI) 

Murtha 

Wolpe 

Ford  (TN) 

Natcher 

Young  (AK) 

Frank  (MA) 

Oberslar 
NOES-275 

Zellff 

A  Hard 

Boucher 

Costello 

Andrews  (ME) 

Brewster 

Coughlln 

Andrews  (NJ) 

Broomfleld 

Cox  (CA) 

Applegate 

Browder 

Cox  (ID 

Archer 

Bruce 

Cramer 

Armey 

Bryant 

Crane 

Atkins 

BunnInK 

Cunningham 

AuColn 

Burton 

Davis 

Bacchus 

Byron 

DeFazIo 

Barrett 

Callahan 

DeLauro 

Barton 

Camp 

DclAy 

Bateman 

Campbell  (CA) 

Derrick 

Bellenson 

Campbell  (CO) 

Dickinson 

Bennett 

Carper 

Doollttle 

Bentley 

Can- 

Dorgan  (ND) 

Bereuter 

Chandler 

Downey 

Herman 

Chapman 

Dreler 

BevtII 

dinger 

Duncan 

Bllbray 

Combest 

Durbln 

Dlllrakis 

Condit 

Dymally 

Boehlert 

Cooper 

Eariy 

Eckart 

Lent 

RInaldo 

Edwards  (OK) 

I.evlne  (CAl 

Rllter 

Edwards  (TX) 

Lewis  (CA) 

Roberts 

Emerson 

Lewis  (FL) 

Roemer 

Engel 

Llghtfoot 

Rogers 

English 

LIplnskI 

Rohrabacher 

Erdrelch 

Livings  t4)n 

Ros-I^ehtlnen 

Espy 

Lloyd 

Rostenkovrskl 

Evans 

Long 

Husso 

Ewing 

Lowery  (CA  i 

.Sanders 

Fields 

Lowey(NY) 

Sangmelster 

Fish 

Luken 

San  to  rum 

Franks  (CT) 

Machlley 

Sarpallus 

Frost 

Markey 

Sawyer 

Gallegly 

Marlcnee 

Schacfer 

Oekas 

Martin 

Schlff 

Oeren 

McCandle.ss 

Schulzc 

Gllchresl 

McCIoskey 

Schumer 

Glllmor 

McCollum 

Sensenbrenner 

Oilman 

McEwen 

Sharp 

Ollckman 

McGrath 

Shaw 

Gonzales 

McMllleniMD) 

SIkorskI 

Good  ling 

McNully 

SIslsky 

Goi-don 

Mfume 

Skeen 

Gradlson 

Miller  (WA) 

Skelton 

Green 

MIneLa 

Slattery 

Guarint 

Mink 

Slaughter 

Hall  (OH) 

Moakley 

Smith  (NJ) 

Hall  (TX) 

Mollnarl 

Smith  (OR) 

Hamilton 

Montgomery 

Smith  (TX) 

Hammerschmldt 

Moo<ly 

Snowe 

Hancock 

Moorhead 

Solarz 

Harris 

Morella 

Solomon 

Hatcher 

Morrison 

Spence 

Hayes  (LA) 

Mrazek 

Spratt 

Henry 

Murphy 

Staggers 

Herger 

Myers 

Stalllngs 

Hoagland 

Nagle 

Stearns 

Hochbrueckner 

Neal  (MA) 

Stenholm 

Hopkins 

Neal  (NO 

Studd.s 

Horn 

Nichols 

Stump 

Horton 

Nowak 

Sund(iuisl 

Houghton 

NuGsle 

Synar 

Hoyer 

OaVar 

Tallon 

Hubbard 

Olln 

Tanner 

Huckaby 

Giver 

Tauzin 

Hughes 

Ortiz 

Taylor  (MS) 

Hunter 

Orion 

Taylor  (NO 

Hyde 

(Jwens  lUT) 

Thomas  (CA) 

Inhofe 

Packard 

Thomas  (GA) 

Ireland 

Pallone 

Thomas  (WY) 

.Jacobs 

PanetU 

Traflcant 

.lames 

Parker 

Upton 

Johnson  (SD) 

Patterson 

Valentine 

Johnson  iTX) 

Pease 

Vander  Jagt 

Jones  (GA) 

Penny 

Volkmer 

Jont£ 

Perkins 

Walsh 

Kanjorskl 

Peterson  (FL) 

Wax  man 

Kaptur 

Peterson  (MN) 

Weber 

Kaslch 

Petri 

Weldon 

Kennedy 

Pickett 

Wheat 

Klldee 

Porter 

Williams 

Klug 

Poshard 

Wilson 

Koller 

Quillen 

wise 

Kostmayer 

Kahall 

Wolf 

l^aFalce 

Kamst'ul 

Wyden 

Ij^omarslno 

Ravenel 

Wylle 

lAncasler 

Ray 

Yatron 

IaRocco 

Reed 

Young  (FL) 

I^each 

Regula 

ZImmer 

I^ehman  (CA) 

Richardson 

NOT  VOTING- 

-10 

Collins  (ID 

Mlller(CA) 

Whitlen 

Collins  (MI) 

Moran 

Yates 

Dannemeyer 

Savage 

l^ehman  (FL) 

Stark 
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Messrs.  HAYES  of  Louisiana. 
MCCLOSKEY,  EVANS,  MRAZEK. 
FROST  and  MONTGOMERY.  Mrs. 
LOWEY  of  New  York,  Ms.  SLAUGH- 
TER. Mr.  BRYANT,  Mr.  APPLEGATE, 
Mrs.  BENTLEY.  Mr.  PORTER,  Ms. 
DeLAURO,  Messrs.  ORTIZ,  AuCOlN, 
RICHARDSON  and  GORDON.  Mrs. 
PATTERSON,  and  Messrs.  BOUCHER. 
HOCHBRUECKNER,  DeFAZIO.  MI- 
NETA,  OWENS  of  Utah.  HUGHES. 
MOAKLEY,         LaROCCO.         SPRATT, 
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HOYER,  and  DERRICK  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  McCURDY.  RIGGS,  MCMIL- 
LAN of  North  Carolina,  PAXON,  and 
ROTH  changed  their  vote  from  "no"  to 
"aye." 

So  the  motion  to  refer  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
BoNiOR).  The  gentleman  from  Okla- 
homa [Mr.  Edwards]  is  recognized  for  1 
hour. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  in  claiming  my  time  on  this 
motion  I  will  speak  briefly  on  it,  and 
then  I  would  be  glad  to  yield  for  a  few 
minutes  to  the  majority  leader,  the 
gentleman  from  Missouri  [Mr.  GEP- 
HARDT], who,  I  am  sure,  will  also  want 
to  be  heard  on  it. 

PARLIAMENTARY  INQUIRY 

Mr.  GEPHARDT.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  am  I 
to  understand  that  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  is  in  charge 
of  the  hour's  time? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  from 
Oklahoma  [Mr.  Edwards]  has  the  hour. 

Mr.  GEPHARDT.  Mr.  Speaker,  we  do 
have  two  or  three  speakers  that  we 
would  like  to  have  speak,  if  that  would 
be  all  right  with  the  gentleman  from 
Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Yes, 
Mr.  Speaker,  I  certainly  will  yield  to 

Members. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  begin  by  saying 
that  I  have  heard  a  number  of  com- 
ments to  suggest  that  some  Members 
are  concerned  that  we  may  be,  by  doing 
this,  creating  an  undue  delay  in  pre- 
senting the  results.  I  want  to  make  it 
very  clear  that  there  is  no  intention  to 
have  a  delay.  I  have  told  the  people  in 
my  district  through  my  press  that  I  in- 
tend to  release  as  quickly  as  possible 
all  of  my  records,  and  the  resolution 
which  I  present  instructs  the  Speaker 
to  fully  reconstruct  the  bank  account 
history  of  every  current  and  former 
Members'  bank  account  within  20  days. 

Now  this  is  very  interesting.  When 
this  House  wants  to  move,  to  do  things 
that  it  desires  to  do,  it  can  move  very 
quickly,  but  now  we  are  being  told, 
with  Members"  reputations  and  careers 
on  the  line,  "Oh,  God,  we  cant  do  that 
in  20  days.  How  can  we  do  that  in  20 
days?" 

I  say  to  my  colleagues,  "Well,  you 
can  make  copies,  you  could  retain  out- 
side firms  rather  than  the  GAO  and 
have  outside  independent  auditors  look 
at  these  records.  " 

Mr.  Speaker,  1  have  made  it  clear,  I 
will   say   to   the   gentleman   from   New 
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York  [Mr.  McHugh]  that  I  said,  when 
he  told  me  that  this  could  have  been 
done  by  May,  that  he  was  referring  to 
the  GAO  auditors.  I  understand  that. 
But  I  am  saying  we  are  not  limited  to 
only  using  that  operation  and  those 
people.  The  20  days,  I  might  say,  is  no 
longer  than  the  period  built  into  the 
previous  resolution  for  Members  to  go 
through  the  appellate  process. 

Mr.  Speaker,  we  do  not  have  a  cur- 
tain falling  on  us  at  midnight  tomor- 
row night  that  says  by  midnight  to- 
morrow night  we  act  fair  or  unfair,  ac- 
curate or  inaccurate.  It  is  a  duty  we 
owe  to  the  people  of  this  country,  as 
well  as  to  the  members  who  deserve 
due  process.  It  is  a  duty  we  owe  for  the 
people  out  there  to  know  who  wrote  a 
small  check  to  the  local  filling  station 
or  the  local  grocery  store  and  who 
wrote  a  check  for  multiple  tens  of 
thousands  of  dollars  held  by  the  House 
bank  for  a  year. 

Mr.  Speaker,  what  we  have  done  ear- 
lier does  not  do  any  of  that.  It  is  not 
disclosure.  It  is  partial,  selective,  tiny 
little  bits  of  information  that  we  hope 
will  pacify  the  public  and  get  them  off 
of  our  backs.  That  is  not  what  the  pur- 
pose is  here.  The  purpose  is  to  give  full, 
complete,  public  disclosure,  and  that  is 
what  they  expect  of  us. 

So,  Mr.  Speaker,  having  said  that,  I 
am  going  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  McHuGH],  who  had  asked  for 
some  time,  for  the  purposes  of  debate 
only. 

Mr.  McHUGH.  Mr.  Speaker.  I  thank 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  for  yielding  this  time  to  me. 

First  of  all,  Mr.  Speaker.  I  share  the 
gentleman's  concern  about  the  prior 
resolution,  and  I  expressed  this  also  on 
the  floor  in  my  opening  statement  be- 
cause it  is  partial  disclosure,  and  it 
does  not  show  deficiencies,  as  the  gen- 
tleman from  Oklahoma  has  said. 

But  1  must  say  to  the  gentleman  for 
whom  I  have  great  respect,  and  I  must 
say  to  the  House  that  it  is,  on  the  basis 
of  cur  experience,  totally  unrealistic  to 
think  that  all  of  the  account  histories 
of  the  Members  of  the  House,  435  Mem- 
bers, less  the  66  that  have  already  been 
reconstructed,  can  be  done  in  anything 
close  to  20  days. 

D  0200 

Now,  we  have  been  at  work,  as  Mem- 
bers know,  on  these  66  accounts  for  4  or 
5  months.  We  wanted  to  speed  up  the 
investigation  because  we  understood 
that  all  the  Members  were  under  great 
anxiety  to  have  this  matter  disposed 
of,  and  we  asked  the  GAO,  "Would  it  be 
helpful  if  you  brought  in  more  people, 
either  GAO  people  or  contract  people. 
to  speed  up  your  reconstruction  of 
these  accounts?"  And  we  were  told  by 
the  GAO— I  am  not  an  expert  but  I  am 
relating  what  they  told  us— that  it 
would  not  help  to  bring  in  more  than 
the  10  people  they  had  because  there 
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were  limitations  in  terms  of  using  the 
information.  This  is  a  lot  of  informa- 
tion that  is  on  microfiche.  All  the 
checks  of  Members  were  on  microfiche. 
The  monthly  statements  were  on 
microfiche.  There  are  limitations  of 
space. 

The  fact  of  the  matter  is  that  I  can- 
not assure  the  Members  that  it  could 
be  done  in  anything  like  20  days,  and 
based  upon  what  I  know,  it  seems  to 
me  highly  unlikely  that  we  could  do 
anything  like  that. 

They  told  us  weeks  ago  that  it  would 
take  until  some  time  in  May  to  have 
the  355  accounts,  less  the  66,  recon- 
structed. The  gentleman  is  now  talking 
about  a  total  of  435.  less  the  66.  So  it 
seems  to  me  unrealistic,  if  I  may  say 
so,  that  this  could  be  done  in  anything 
like  20  days. 

Moreover,  I  do  not  have  any  idea  of 
what  this  would  cost.  I  share  the  gen- 
tleman's concern  about  disclosure. 
There  will  be  mistakes.  The  gentleman 
is  correct  to  express  those  reserva- 
tions, but  we  are  going  to  undertake  an 
enormous  amount  of  work  which  in  my 
judgment  will  take  a  tremendous 
amount  of  time,  and  at  what  cost  no 
one  can  say.  Perhaps  the  gentleman 
has  some  estimate  as  to  how  much  this 
would  cost,  assuming  it  could  be  done 
within  the  time  limits. 

But  I  think  the  Members  have  to  ap- 
preciate that  we  are  going  into  a  black 
hole  here  in  terms  of  work,  time,  and 
cost,  and  while  in  principle  the  gen- 
tleman raises  an  important  point 
which  I  share,  the  inequity  and  unsat- 
isfactory nature  of  what  is  called  full 
disclosure  under  the  prior  resolution  is. 
I  am  afraid,  not  the  answer. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for  his 
comments. 

First  of  all.  the  gentleman  probably 
has  more  trust  in  the  GAO's  ability 
than  perhaps  some  of  us  on  this  side 
might  have.  But  I  might  suggest  that 
the  10  auditors  of  the  GAO  saw  this  as 
the  only  way  to  proceed,  as  I  indicated, 
the  GAO  said  they  could,  with  their 
small  army,  their  mini-army  of  people, 
have  done  this  by  May.  That  is  only  51 
days  from  now.  and  I  am  talking  about 
20.  And  that  is  with  their  little  group 
of  people. 

The  gentleman  from  New  York  and  I 
are  both  on  the  Appropriations  Com- 
mittee, and  I  would  say  to  the  gen- 
tleman that  I  appreciate  his  concern.  I 
appreciate  his  concern  that  this  might 
have  some  cost  involved  in  hiring  a 
firm  to  go  into  determining  what  the 
facts  are.  Nonetheless,  when  this  House 
passed  its  resolution  in  the  first  place, 
it  held  out  to  the  public  that  it  was 
going  to  investigate  and  report.  We  did 
not  say  to  the  public  that  was  listening 
and  watching  when  this  was  on  the 
floor  the  last  time.  "Well,  we  will  look 
at  maybe  50  or  60  guys  and  we  will  see 
what  we  can  find.  Maybe  we  can  draw  a 
line,  and  then  time  may  run  out  and  we 


will  stop  at  66."  That  is  not  what  they 
want.  They  want  full  disclosure. 

Everybody  knows  the  stories  that 
have  been  going  around  about  what  has 
been  involved  in  the  procedures  of  the 
House  Bank,  and  the  gentleman  cannot 
tell  me  that  if  we  disclose  only  the  peo- 
ple and  the  number  of  checks,  we  have 
disclosed  anything.  If  we  do  not  tell 
how  big  those  checks  were  and  for  how 
long  those  checks  were  held,  we  have 
not  disclosed  anything. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  to  yield  to  the  gentleman  from 
California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
Oklahoma,  for  yielding.  I  was  one  of 
the  original  ones  who  expressed  the 
concern,  and  I  still  have  the  same  con- 
cern. My  question  would  be.  what  if  .''t 
the  end  of  20  days  we  cannot  complete 
this?  What  is  the  procedure?  This  could 
go  on  and  on  and  on. 

If  I  was  an  individual  that  had  some- 
thing to  hide.  I  would  want  to  extend  it 
through  December. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  might  respond  to  my  friend 
and  say  that  if  I  was  one  who  had 
something  to  hide,  I  would  say,  "Stop 
now.  You  haven't  revealed  anything 
about  me.  Let's  call  it  off  now." 

Mr.  CUNNINGHAM.  What  is  the  pro- 
cedure, then,  at  the  end  of  the  20  days? 

Mr.  EDWARDS  of  Oklahoma.  It  calls 
for  it  to  be  done  in  20  days.  The  last 
time  we  did  it,  we  put  in  a  deadline. 
There  are  detailees.  The  committees 
have  detailees  from  one  agency  after 
another  over  here.  We  have  people  we 
can  put  on  this,  and  I  am  just  saying, 
if  you  want  to  vote  not  to  reveal  all 
this  other  information,  you  have  the 
right  to  do  that,  but  you  are  going  to 
have  to  explain  it  back  home. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
agree  with  the  gentleman,  and  I  agree 
100  percent  that  it  should  be  disclosed. 
But  my  only  concern  is  that  at  the  end 
of  the  20  days.  if.  as  my  friend  over 
here  says,  it  cannot  be  done  or  it  pos- 
sibly cannot  be  done,  what  is  the  proce- 
dure at  the  end  of  the  20  days  so  we  can 
carry  on  with  our  business  and  get  this 
resolved? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  let  me  tell  the  gentleman 
what  I  am  willing  to  do.  This  is  not 
part  of  the  resolution,  but  if  20  days 
from  now  the  gentleman  from  New 
York  comes  back  to  us  and  says:  "With 
all  the  detailees  that  are  available  to 
us,  with  the  entire  Federal  Govern- 
ment at  our  disposal,  with  the  GAO  and 
with  the  ability  to  appropriate  money 
for  Arthur  Andersen  or  any  other  com- 
pany to  do  this,  we  just  somehow  can- 
not  get   it   done."    If  they   say.    "I'm 


sorry,  guys,  but  we  can't  find  the  infor- 
mation, "  then  I  will  be  glad  to  try  to 
bring  a  privileged  motion  to  the  floor 
and  get  it  released  at  that  time. 

Mr.  CUNNINGHAM.  And  revert  to 
the  original? 

Mr.  EDWARDS  of  Oklahoma.  Sure. 
But  I  think  anybody  who  does  that  will 
have  to  explain  why  there  were  some- 
how records  of  some  Members  we  could 
not  reconstruct,  why  there  were  a  lot 
of  other  guys  we  just  could  not  get 
done.  I  do  not  want  to  have  to  go  home 
and  explain  that. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  let  me  sim- 
ply say  that  I  think  the  gentleman 
makes  a  good  argument  when  it  comes 
to  some  issues  such  as  face  values,  for 
instance,  but  let  me  simply  say  that  I 
think  if  anybody  in  this  House  who 
voted  for  the  previous  two  resolutions 
tonight  thinks  that  face  value  for  each 
Member  is  not  going  to  come  out,  they 
are  smoking  something  that  is  not 
legal,  it  is. 

And  let  me  say  something  else.  I  am 
deeply  concerned  that  if  this  motion 
passes,  it  will  result  in  delay  for  two 
reasons:  First,  because  I  think  it  is  ap- 
parent that  to  try  to  produce  the  kind 
of  information  the  gentleman  is  talk- 
ing about  is  simply  going  to  take  a  lot 
longer  than  20  days;  and,  second,  be- 
cause of  that,  I  think  it  is  likely  to 
stop  what  I  expect  to  see,  a  flood  of  dis- 
closures from  all  kinds  of  Members 
over  the  next  week  to  2  weeks.  I  see  on 
the  wires  individual  Members  are  al- 
ready disclosing  tonight.  A  lot  of  oth- 
ers are  going  to  be  doing  it  early  next 
week. 

It  seems  to  me  that  Members  are 
going  to  slow  down  if  this  passes  to- 
night because  they  are  not  going  to 
want  to  walk  into  a  situation  where 
they  go  out  and  explain  what  they 
think  is  their  situation  and  then  they 
find  out  that  because  someone  has 
come  in  with  a  slightly  different  ac- 
counting procedure,  a  slightly  different 
organizational  structure,  they  wind  up 
being  made  a  liar  on  technicalities.  So 
I  think  the  result  may  very  well  be 
that  we  are  going  to  have  a  lot  of  Mem- 
bers who  will  decide  to  wait.  They  will 
say,  "I  am  just  going  to  wait  and  see 
what  happens."  That  will  mean  that  a 
lot  of  Members  who  would  otherwise 
have  been  disclosing  over  the  next 
week  or  10  days  are  going  to  be  delay- 
ing for  a  long  time.  I  do  not  think  you 
want  that. 

D  0210 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  reclaiming  my  time,  let  me 
say  to  the  gentleman,  first  of  all  the 
result  of  this  partial  and  selective  dis- 
closure that  the  House  has  already 
voted  for  is  that  you  are  not  likely  to 
see  very  many  of  the  people  who  had  a 
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small  number  of  checks,  even  though 
they  may  have  been  for  large  amounts, 
rushing  out  to  disclose  anything,  be- 
cause they  do  not  need  to. 

Mr.  OBEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  was  simply 
going  to  say  that  that  certainly  is  not 
what  I  expect.  I  think  Members  who 
have  very  little  to  worry  about  are 
going  to  be  the  first  ones  to  disclose, 
and  they  would  be  smart  to  do  so. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  reclaiming  my  time,  let  me 
also  say  there  are  two  other  parts  of 
this  resolution,  as  I  explained  earlier. 
One  of  those  parts  is  to  require  that 
the  i)eople  who  have  our  bank  records 
give  them  to  us.  Every  member  of  the 
press  is  going  to  know  that  we  can  no 
longer  say,  "I  can't  tell  you  what  I  did. 
I  don't  know  how  many  checks  I  had 
because  I  can't  get  my  records."  So  the 
press  can  be  on  everyone's  case,  be- 
cause you  will  be  allowed  to  get  your 
records  back  from  the  people  who  have 
them. 

Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Speaker,  if  the  gentleman  will 
yield,  I  offered  to  refer  this  motion  to 
committee  because  I  thought  the  ideas 
of  the  gentleman  from  Oklahoma  [Mr. 
Edwards]  were  well-intentioned.  But  I 
want  to  bring  to  the  attention  of  Mem- 
bers some  structural  flaws  that  I  find 
in  this  resolution  beyond  the  whole 
matter  of  delay. 

First  of  all,  as  I  understand  the  privi- 
leged resolution,  and  I  will  ask  the 
Chair  for  a  parliamentary  opinion  in  a 
moment,  but  if  this  privileged  resolu- 
tion were  to  pass,  this  would  preempt 
the  previous  privileged  resolutions. 
Were  that  to  be  the  case,  then  there  is 
no  provision  in  this  privileged  resolu- 
tion to  identify  the  24  abusers  that  we 
have  twice  decided  tonight  deserve  to 
be  highlighted  for  their  extreme  abuse 
of  banking  practice.  No  provision  is  in 
this  whatsoever. 

Mr.  Speaker.  I  would  ask  if  that  is  in 
the  resolution  of  the  gentleman  from 
Oklahoma  [Mr.  Edwards]? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  reclaiming  my  time,  I  would 
say  that  this  does  not  in  any  way  su- 
persede the  action  that  was  taken  pre- 
viously, which  instructs  the  release  of 
the  names  and  the  accounts  of  the  24 
Members. 

Mr.  Speaker,  I  might  just  say,  I  re- 
spect members  of  the  Committee  on 
Standards  of  Official  Conduct,  but  it  is 
amazing  how  after  the  vote  we  just 
had,  all  the  members  on  the  Committee 
on  Standards  of  Official  Conduct,  look, 
we  respect  the  work  you  did.  We  know 
the  constraints  you  were  under.  But  do 
not  be  so  desperate  to  defend  your 
work  that  you  are  going  to  stand  up 
here  and  argue  against  full  disclosure. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 


Mr.  Speaker,  nobody  is  a  paragon  of 
knowledge  tonight.  We  are  in  new  ter- 
ritory. It  appears  to  me  that  the  com- 
mittee that  has  the  jurisdiction  of 
which  the  distinguished  gentleman 
from  New  York  [Mr.  McHuGH]  is  the 
chairman,  has  tried  to  bring  to  the 
floor  a  resolution  that  they  felt  fit  the 
subject  at  hand.  We  have  voted  on  that 
resolution  in  a  positive  way. 

Wanting  fuller  disclosure,  we  have 
voted  for  the  resolution  that  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
and  the  gentleman  from  Illinois  [Mr. 
Michel]  brought  to  the  floor. 

Now  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  has  brought  to  the  floor 
another  resolution  that  goes  to  the 
fullest  possible  disclosure. 

It  is  this  gentleman's  opinion  that 
there  is  no  harm  done  to  wait  another 
20  days  to  try  to  get  the  fullest  possible 
disclosure.  I  will  give  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  the 
benefit  of  the  doubt.  If  the  gentleman 
says  he  will  come  back  on  the  floor  at 
the  end  of  the  20-day  period,  and  the 
gentleman  from  New  York  [Mr. 
McHuGH]  says  they  have  not  been  able 
to  accomplish  the  task,  that  he  will 
offer  another  resolution  to  try  to  get 
the  fullest  possible  disclosure  available 
at  that  time. 

Mr.  Speaker,  the  world  is  not  going 
to  come  to  an  end  if  we  do  not  disclose 
everything  we  know,  even  if  it  is  in- 
complete, tomorrow  morning.  So  I 
would  hope  that  we  would  vote  for  the 
resolution  of  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

Mr.  CARDIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  CARDIN.  Mr.  Speaker.  I  want  to 
thank  my  friend  for  yielding. 

Mr.  Speaker.  I  think  I  understand 
what  the  gentleman  from  Oklahoma 
[Mr.  Edwards]  is  trying  to  do.  and  that 
is  get  the  information  relative  to  the 
amount  of  overdrafts  for  every  Mem- 
ber, as  well  as  to  get  the  time  that 
overdraft  was  outstanding. 

But  if  I  understand  the  charge  that 
the  gentleman  has  placed  in  his  resolu- 
tion, this  is  what  I  would  ask,  you 
would  require  the  people  to  reconstruct 
the  account  of  every  Member,  regard- 
less of  whether  there  are  overdrafts  or 
not,  and  to  release  information  about 
their  entire  banking  activities  for  39 
months,  including  the  date  and  the 
amount  of  every  check  written  for  the 
past  39  months,  the  date  and  amount  of 
every  deposit  made  during  the  past  39 
months,  whether  it  is  related  or  not  to 
overdrafts  or  any  irregularity  in  regard 
to  the  banking  activities. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards], 
am  I  correct  that  is  the  disclosure,  the 
reconstruction  and  disclosure  that  the 
gentleman  is  seeking,  that  we  recon- 
struct every  check  and  every  deposit, 
regardless   of  whether   there   are  any 
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insufficiencies  during  that  period,  for 
every  Member  and  former  Member  of 
the  House  during  the  past  39  months? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
from  Maryland  [Mr.  Cardin)  that  it  is 
obvious  on  the  face  of  it  that  is  not 
what  was  intended.  The  committee  it- 
self went  into  reconstruction  and  the 
committee  did  not  reveal  and  does  not 
propose  to  reveal  on  those  accounts 
that  were  reconstructed  every  deposit 
and  every  check,  regardless  of  whether 
there  were  overdrafts.  Mine  does  noth- 
ing any  different  than  that. 

Mr.  Speaker,  I  have  not  seen  this 
many  red  herrings  in  one  place  in  a 
long  time.  It  is  amazing  the  lengths  to 
which  people  will  go  to  try  to  avoid 
disclosing  what  they  did,  for  how  long 
and  for  how  much. 

Mr.  CARDIN.  Mr.  Speaker.  I  am  j»ist 
trying  to  get  the  intent  of  the  gen- 
tleman. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  my  intent  is  that  those  over- 
drafts will  be  revealed.  If  you  have  no 
overdrafts,  do  not  worry  about  it.  But 
the  people  that  had  overdrafts,  how 
much  and  for  how  long,  just  as  the 
committee  proposes  to  do  with  those 
accounts  they  already  reconstructed. 

Mr.  CARDIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is  not  the 
intent  of  this  resolution  to  require 
what  I  indicated,  that  my  reading  of  it. 
where  it  says  we  are  supposed  to  dis- 
close the  reconstructed  history  for 
every  Member  of  the  House,  the  gen- 
tleman is  only  referring  to  it  as  it  re- 
lates to  overdrafts? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  absolutely.  The  reason  that  is 
not  stated  more  clearly  is  that  is  the 
only  purpose  of  this  whole  thing.  That 
was  the  charge  of  the  committee.  It 
only  refers  to  overdrafts,  not  where 
Members  made  their  deposits  or  what- 
ever. 

Mr.  KYL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Arizona. 

Mr.  KYL.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  my  objection  to  the  res- 
olution goes  to  a  different  point.  I  won- 
der if  I  might  ask  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  a  question. 

On  two  occasions  in  the  resolution  it 
provides  that  the  committee  is  in- 
structed that  it  may  release,  and  this 
is  on  the  top  of  the  second  page,  the 
names,  and  then  toward  the  bottom  of 
that  page,  under  paragraph  2  of  the  last 
"Whereas"  clause,  it  says  that  the 
committee  is  authorized  to  disclose. 
But  nowhere  is  it  provided  that  the 
committee  shall  disclose  or  is  directed 

to  disclose. 

Moreover,  in  the  very  last  paragraph 
of  the  resolution,  under  paragraph  4,  it 
is  provided  that  the  committee  provide 
each  Member  a  full  disclosure  of  the 
Member's  account  history  with  the 
House  bank. 
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Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  might  like  to  ask  the  staff 
for  the  minority  leader  to  stop  working 
on  the  resolution  while  the  Members 
have  a  debate. 

Mr.  KYL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  two 
questions  then  for  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

First  of  all,  nowhere  in  this  resolu- 
tion is  the  committee  directed  or  in- 
structed to  make  this  material  public. 
They  are  only  authorized  that  it  may 
be  done.  In  my  mind  that  is  not  the 
kind  of  full  disclosure  that  we  adopted 
earlier  and  that  I  support. 

Second,  instead  of  providing  for  full 
public  disclosure  as  a  mandatory  mat- 
ter, the  last  paragraph  provides  that  a 
letter  can  be  written  to  each  Member 
of  the  House,  which  is  essentially  the 
kind  of  indirect  disclosure  that  was 
originally  recommended  by  the  com- 
mittee. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards], 
is  that  not  correct? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
from  Arizona  [Mr.  Kyl]  that  the  intent 
is  clear  that  the  committee,  which  I  do 
have  great  regard  for.  would  be  in- 
structed to  do  that.  The  word  probably 
should  have  been  "instructed."  It  is 
clear  that  is  what  I  intended  to  be  done 
by  the  committee. 

Mr.  KYL.  Mr.  Speaker,  if  I  might  just 
clarify  it,  the  intention  of  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
is  that  it  be  mandatory,  and  not  discre- 
tionary. 

Mr.  LaFALCE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  Oklahoma  [Mr.  Edwards]  has  fre- 
quently referred  to  overdrafts.  I  am  not 
sure  what  the  gentleman  intends  by 
the  use  of  that  word.  Is  it  the  face 
amount  of  the  check,  $50,000,  or  is  it 
the  deficiency,  which  if  you  had  $49,900 
in  your  account,  is  simply  $100?  What 
is  it  that  the  gentleman  intends  to 
have  revealed?  The  face  amount,  or  the 
deficiency? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  think  that  is  a  very  valid 
question.  I  did  not  make  any  attempt 
to  change  the  standard  being  used  by 
the  committee  in  its  work  to  date.  It  is 
my  own  personal  view,  as  one  individ- 
ual Member,  that  the  overdraft  is  the 
extent  by  which  you  exceed  the 
amount  that  you  had. 

Mr.  Speaker,  if  a  Member  had  a 
$50,000  check  and  had  $49,000  in  the 
bank,  in  my  opinion  that  is  a  $1,000 
overdraft.  However,  I  have  made  no  at- 
tempt to  try  to  impose  upon  the  com- 
mittee any  different  standard  than 
what  it  has  been  using.  All  I  am  talk- 
ing about  is  how  much  they  reveal. 

D  0220 
They  are  already  planning  to  reveal 
that  information  about  24  people.  All 
we  are  saying  is  make  it  everybody. 
That  is  all  we  are  saying. 


Mr.  LaFALCE.  Well  which  is  it  that 
would  be  revealed  then,  the  face 
amount  or  the  deficiency?  You  are  say- 
ing they  should  reveal  for  all  that 
which  they  will  reveal  for  the  24.  What 
is  it  then  that  will  be  revealed,  the  face 
amount  or  the  deficiency?  We  ought  to 
know. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
get  back  to  you  in  I  minute. 

Let  me  ask  the  gentleman  from  New 
York  [Mr.  McHugh],  whose  committee 
is  investigating  this  and  has  recon- 
structed the  accounts  of  other  Mem- 
bers, and  is  planning  to  go  forward 
with  detailing  the  overdrafts  of  Mem- 
bers, and  on  the  24  to  reveal  more  than 
just  the  names  and  the  numbers  of  the 
checks,  what  do  you  plan  to  use  as 
your  standard?  Is  that  standard  the 
total  face  value  of  the  check  or  the 
amount  by  which  it  exceeded  the 
amount  in  the  account? 

Mr.  McHUGH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Speaker,  the  reso- 
lution that  has  been  passed  would  di- 
rect the  committee,  after  a  period  of 
appeal,  to  disclose  for  those  who  we 
find  to  have  abused  their  accounts  fol- 
lowing due  process,  the  number  of 
checks  during  a  39-month  period  that 
were  overdrafts,  that  is  that  over- 
drafted  the  account;  second,  the  num- 
ber of  months  that  the  Member's  defi- 
ciency exceeded  the  next  month's  net 
salary  depxjsit;  third,  any  checks  that 
the  bank  actually  bounced:  that  is.  re- 
turned to  the  Member  for  insufficient 
funds.  And  the  bank  did  not  often  do 
that,  but  it  did  it  in  four  or  five  cases. 
And  fourth,  if  the  Member  bounced  any 
nonaccount  checks  at  the  bank,  that 
would  also  be  disclosed. 

One  of  my  questions  was  the  same  as 
the  gentleman  from  New  York's  ques- 
tion. In  reading  the  gentleman's  reso- 
lution, it  would  appear  to  me  that  we 
would  be  authorized  to  release  publicly 
the  full  account  history  that  has  been 
reconstructed,  however  long  it  takes  to 
reconstruct.  But  is  the  gentleman  now 
telling  us.  despite  what  the  resolution 
says,  that  he  would  be  expecting  us  to 
release  onl.y  what  we  release  with  re- 
gard to  the  24  under  the  prior  resolu- 
tion? 

Mr.  EDWARDS  of  Oklahoma.  What 
the  gentleman  from  Oklahoma  has 
said,  a  number  of  times,  is  that  I  want 
to  expand  the  number  who  are  covered 
by  the  release  to  all  of  the  people  who 
had  overdrafts.  And  I  want  to  release 
not  just  the  names  and  the  number  of 
the  checks,  but  for  how  much  those 
checks  were  and  for  how  long  they 
were  held  by  the  bank.  That  is  really 
not  difficult. 

Mr.  LaFALCE.  The  gentleman  has 
just  answered  my  question.  You  have 
just  said  the  face  amounts  of  the 
checks  as  opposed  to  the  deficiency,  so 
that  contradicts  your  earlier  state- 
ment. 


Mr.  EDWARDS  of  Oklahoma.  I  said 
to  the  gentleman  I  consider,  in  my  own 
personal  opinion,  that  a  fair  interpre- 
tation of  what  an  overdraft  is  the  ex- 
tent by  which  it  exceeds  the  amount  in 
the  account. 

Mr.  LaFALCE.  Now  you  have  gone 
back  to  your  first  position. 

Mr.  McHUGH.  Would  the  gentleman 
continue  to  yield  to  me? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  (Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  have  sat  on  the  sidelines  and 
not  participated  in  this,  but  I  also  be- 
lieve it  should  be  a  fair  fight.  Would 
you  please  look  at  the  resolution.  I 
have  just  read  it.  It  says  that  it  in- 
structs the  Committee  on  Standards  of 
Official  Conduct  that  it  may  release 
the  names  and  full  account  histories, 
and  it  seems  to  me  that  if  we  are  inter- 
ested in  maintaining  the  honor  and  the 
integrity  of  the  committee  that  within 
that  "may"  provision  the  committee 
itself,  in  its  wisdom  and  judgment,  can 
match  up  the  information  that  is  re- 
leased, and  more  if  they  desire  in  this, 
or  make  sure  it  parallels  the  other  res- 
olutions. It  is  not  "shall,"  it  is  "may." 

Let  us  put  the  control  back  in  the 
hands  of  the  committee.  This  would 
simply  tell  them  to  do  what  they  did 
on  the  other  resolutions  for  every  per- 
son who  had  an  overdraft.  Do  not  get 
into  the  game,  please,  at  2:30  in  the 
morning  of  not  reading  the  resolution, 
and  then  attempting  to  play  word 
games.  It  .says  "may  release  all  of  the 
information."  I  think  it  is  clear  that 
the  committee  can  release  the  informa- 
tion that  it  already  has  on  the  other 
Members,  and  it  does  not  need  to  go 
into  the  full  procedure  if  it  chooses  not 
to  do  so. 

Let  us  leave  the  decision  in  the  hands 
of  the  wise  people  on  the  standards 
committee. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  have  debated  this  for  some 
time,  early  into  the  morning.  We  have 
heard  the  members  of  the  committee 
defend  their  decisions,  and  I  know 
agreements  were  made  as  to  what  we 
would  go  forward  with  and  what  we 
would  not  go  forward  with.  But  at  this 
time.  Mr.  Speaker.  I  would  like  to 
move  the  previous  question  on  the  res- 
olution. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Oklahoma  withhold, 
and  yield  to  me? 

Mr.  EDWARDS  of  Oklahoma.  Of 
course  I  yield  to  the  Speaker. 

Mr.  FOLEY.  Mr.  Speaker.  I  am  sorry 
to  interrupt,  but  I  do  appreciate  the 
gentleman  from  Oklahoma  yielding. 

With  the  greatest  respect.  I  think 
there  is  still  some  confusion  about 
what  the  resolution  requires.  The  gen- 
tleman has  suggested  that  he  wishes  to 
have  the  same  kind  of  information  pro- 
vided or  that  will  be  provided  on  the  24 
for  all    Members,   and   the   gentleman 


from  California  has  just  said  that  the 
resolution  is  discretionary  and  not 
mandatory. 

The  resolution  also  requires  a  com- 
plete review  of  each  account,  day  by 
day,  for  all  of  the  Members'  accounts 
for  39  months  to  be  accomplished  in  20 
days.  That  I  think  is  an  extraordinary 
mandate  which  I  would  suggest  would 
be  difficult  for  an  army  of  accountants 
to  provide,  but  the  gentleman  requires 
it. 

Section'  4  requires  that  within  48 
hours  of  the  adoption  of  this  resolu- 
tion, namely,  if  it  is  adopted,  about  3 
a.m.  Sunday  morning  all  Members  are 
to  receive  their  complete  bank  records 
from  the  House  bank.  At  that  point,  of 
course.  I  think  Members  will  have  to  be 
prepared  by  early  Sunday  morning  to 
make  disclosures  of  that  information, 
whereas  under  the  resolution  we  pre- 
viously adopted  the  disclosure  date  is 
10  days  after  the  first  10-day  disclosure 
has  occurred  so  that  Members  will  have 
a  reasonable  time  to  prepare  an  answer 
to  their  press  and  constituents  about 
the  nature  of  any  overdrafts.  This  will 
present  an  effective  deadline  of  3  or  4 
a.m.  Sunday  morning. 

There  is  no  parliamentary  reason,  in 
my  view,  why  the  gentleman  cannot,  if 
this  matter  is  referred  to  the  Commit- 
tee on  Standards,  bring  the  matter  up 
again,  next  week,  or  the  following 
week,  if  he  does  not  believe  that  the 
Committee  on  Standards  is  proceeding 
to  seriously  consider  the  recommenda- 
tions that  he  has  made  in  the  resolu- 
tion. By  referring  the  resolution  to  the 
Committee  on  Standards,  we  do  not 
kill  it.  We  do  not  vote  against  it.  We  do 
not  disapprove  it.  We  let  the  Commit- 
tee on  Standards  have  an  opportunity 
to  see  what  can  be  accomplished  in  a 
reasonable  way  to  try  and  meet  the 
gentleman's  intentions.  And  if  the  gen- 
tleman is  not  satisfied,  a  privileged 
resolution  would  be  available  to  him  at 
an.v  time  to  reassert  the  resolution. 

So  I  would  respectfully  suggest  that 
at  this  late  hour  we  not  adopt  a  resolu- 
tion which  has  somewhat  confusing  in- 
structions, somewhat  demanding  in- 
structions that  may  be  completely  im- 
practical to  achieve  and  may  actually 
work  to  the  detriment  of  Members  in 
the  very  short  time  in  providing  an  or- 
derly explanation  of  their  cir- 
cumstances. Let  the  Committee  on 
Standards  have  an  opportunity  to  re- 
view this.  The  gentleman's  rights  will 
be  protected  if  he  wishes  to  reassert 
the  resolution. 

Mr.  EDWARDS  of  Oklahoma.  I  re- 
spect the  Speaker  of  this  House  a  great 
deal  as  a  person  and  as  the  Speaker.  I 
cannot  agree,  however,  after  hearing 
the  concerns  expressed  by  so  many 
Members,  including  Members  on  his 
side  of  the  aisle,  that  this  would  un- 
duly delay  things,  that  perhaps  I  ought 
to  wait  a  week  or  2  weeks  and  bring  it 
back  again.  It  seems  to  me  that  that 
defeats  the  purpose. 


Ordinarily,  when  we  require  that 
things  be  made  available  at  a  certain 
time  or  take  place  after  a  certain  num- 
ber of  hours,  we  refer  to  working  days. 
If  it  fell  at  3  o'clock  on  a  Sunday  morn- 
ing. I  for  one  would  certainly  be  willing 
to  acknowledge  that  we  would  wait 
until  after  the  weekend  has  passed.  I  do 
not  think  it  is  unreasonable  for  Mem- 
bers to  be  able  to  get  their  own  bank 
records.  I  have  reporters  who  come  to 
me  and  ask  what  my  bank  records 
show.  I  do  not  know  what  they  show. 
You  have  them  and  I  cannot  get  them. 

So.  I  think  the  issue  is  very  simple: 
Do  we  disclose,  do  we  tell  the  American 
people  we  are  disclosing  tonight  the 
names  of  the  people  who  had  over- 
drafts, and  how  much,  or  do  we  give 
them  the  full  information  that  enables 
them  to  determine  who  abused  and  who 
did  not? 
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previous 


Mr.    Speaker.    I    move    the 
question  on  the  resolution. 
The  previous  question  was  ordered. 

MOTION  TO  COMMIT  OFFERKD  BY  MR.  GKPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  to  commit  the  resolution  to  the 
Committee  on  Standards  of  Official 
Conduct. 

The  SPEAKER  pro  tempore  (Mr. 
Hughes).  The  question  is  on  the  motion 
to  commit. 

The    question    was    taken;    and 
speaker   pro   tempore  announced 
the  ayes  appeared  to  have  it. 

RKCORDKl)  VOTE 

Mr.    EDWARDS    of    Oklahoma. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  244,  noes  133, 
not  voting  58,  as  follows: 
(Roll  No.  47] 
AYES— 244 


the 
that 


Mr. 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

IJaker 

Ballenger 

Baleman 

Bentley 

Bevlll 

Bilbray 

BItley 

Bochlerl 

Boehner 

Bonior 

BorskI 

Boucher 

Boxer 

Brewster 

Brooks 

Broomfleld 

Browdor 

Bryant 

Bunnlng 

Burton 

Byron 

Camp 

Cardln 

Carper 


Chandler 

Clay 

Coleman  (TX) 

Condlt 

Conyers 

Cooper 

Coughlln 

Cox  (11.) 

Coyne 

Cramer 

Harden 

Del^auro 

Dell  urns 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Doollttic 

Doman  (CA) 

Dwyer 

Engel 

English 

Ewing 

Fascell 

Fawell 

Fazio 

Fclghan 

Fish 

Flake 

Foley 

Ford  I  MI) 

Frank  (MA) 

Franks  (CT) 


Frost 

Gallo 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Ollchrest 

Gingrich 

Gllckman 

Gonzalez 

Goodling 

Gordon 

G08S 

Grandy 

Green 

Hammerschmldt 

Haslert 

Hayes  (IL) 

Hayes  (LA) 

Hefley 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Holloway 

Horn 

Horton 

Houghton 

Hoyer 

Huckaby 

Hughes 

Hutto 

Inhofe 


Ireland 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (TX) 

Johnston 

Jones  (GA) 

Kaplur 

Kaslch 

Kennelly 

K I  Idee 

Kolbe 

Kolter 

Kopetski 

Kyl 

lAFalce 

l.antos 

I^Rocco 

Lehman  (CA) 

I>evln(MI) 

I>ewls(GA) 

I.lghtfoot 

Lloyd 

lx)wey  (NY) 

l.uken 

Manton 

Markey 

Marlenee 

Martin 

Martinez 

Matsul 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (WA) 

Mlneta 

Moakley 

Mollnarl 

Mollohan 

Montgomery 


Allard 

Andrews  (NJ) 
Armey 
Atkins 
AuColn 
Bacchus 
Barnard 
Barrett 
Barton 
Bellenson 
Bennett 
Bereuter 
Berman 
Blllrakls 
Bruce 
Callahan 
Campbell  (CA) 
Can- 
Chapman 
Clement 
Cos  telle 
Cox(CA) 
Crane 

Cunningham 
Davis 
DeFazIo 
Del-ay 
Dorgan  (ND) 
Downey 
Dreler 
Duncan 
Durbin 
Early 
Eckart 
Edwards  (OK) 
Edwards  (TX) 
Emerson 
Erdrelch 
Espy 
Evans 
Fields 
Gallegly 
Gekas 
Geren 
Gilmao 


Morella 

Morrison 

Murphy 

Murtha 

Natcher 

Neal  (NO 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Ortiz 

Onon 

Oxiey 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelOBi 

Penny 

Peterson  (KL) 

Peterson  (MN) 

Pickle 

Rahall 

Rangel 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

RItter 

Roe 

Rogers 

Rohrabacher 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sawyer 

Sax  ton 
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Guartnl 

Hall  (OH) 

HalKTX) 

Hamilton 

Hancock 

Harris 

Hatcher 

Hochbrueckner 

Hopkins 

Hubbard 

Hunter 

James 

Johnson  (SDl 

Jontz 

KanjorskI 

Kennedy 

Klug 

Kostmayer 

I.agomarslno 

1  .ancaster 

Lcvlne  (CA) 

Lewis  (FL) 

LIpinski 

Livingston 

I..ong 

Lowery  (CA) 

Machlley 

McCollum 

McEwen 

McGrath 

Miller  (OH) 

Mink 

Moody 

Moorhead 

Mrazek 

Myers 

Nagle 

Neal  (MA) 

Nichols 

Olver 

Owens  (UT) 

Packard 

Pal  lone 

Panetta 

Perkins 


Sduwrer 

Scheoer 

Schroeder 

Sensenbrenoer 

Serrano 

Shaw 

Shays 

SIkorskI 

Skaggs 

Slatlery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Spratt 

SUI  lings 

Stearns 

Stokes 

Swett 

Swia 

Synar 

Tauzln 

Taylor  (NO 

Thomas  (GA) 

Thornton 

Torres 

Towns 

Traflcant 

Unsoeld 

Upton 

Vento 

VIsclosky 

Walker 

Walsh 

Waters 

Weiss 

Williams 

Wilson 

wise 

Wolpe 

Wylle 

Yalron 

Zellff 

ZImmer 


Petri 

Pickett 

Porter 

Poshard 

Ramstad 

Ravenel 

Ray 

Ree4 

R«gula 

Roberu 

Roemer 

RoS'Lehtiiww 

Rostenkowski 

Russo 

Sarpallus 

Schlff 

Schumer 

Sharp 

Slslsky 

Skcen 

Skelton 

Smith  (TX) 

Solarz 

Solomon 

Spencp 

Staggers 

Stenholm 

.Studds 

Stump 

Sundquist 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Volkmer 

Waxman 

Weldon 

Wheat 

Wolf 

Wyden 

Young  (FL) 


UMI 
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Annunzto 

Glllmor 

Olln 

Aspin 

Gradlson 

Owens  (NY) 

Blackwell 

Gunderson 

Price 

Brown 

Hansen 

Pursell 

Bustamante 

Hefner 

Quillen 

Campbell  (CO) 

Hyde 

Savage 

Cllngpr 

Jacobs 

Schuize 

Coble 

Jones  (NO 

Shuster 

Coleman  (MO) 

Kleczka 

SUrk 

Collins  (ID 

Laughlln 

Thomas  (WY) 

Collins  (MI) 

Leach 

Torn  cell! 

Combest 

Lehman  (FL) 

Traxler 

Dannemeyer 

Lent 

Vucanovlch 

de  la  Garaa 

Lewis  (CA) 

Washington 

Dickinson 

Mavroules 

Weber 

Dooley 

McCandless 

Whitten 

Dymally 

McCrery 

Yates 

Edwards  (C A) 

McDade 

Young  (AK) 

FoglletU 

Miller  (CA) 

Ford  (TN) 

Moran 

D  0248 

Mr.  NICHOLS  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  to  commit  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DANNEMEYER.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  rollcall  votes  44  through 
47.  Had  I  been  p)resent  during  these  votes  I 
would  have  voted  "yea"  on  rolecalls  44  and 
45,  "nay"  on  rollcall  46  and  "yea"  on  rollcall 
47. 


COMMUNICATION  FROM  HON.  NICH- 
OLAS MAVROULES  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore.  (Mr. 
Hughes),  laid  before  the  House  the  fol- 
lowing communication  from  the  Honor- 
able Nicholas  Mavroules  Member  of 
Congress: 

House  of  representatives. 
Washington.  DC,  March  4.  1992. 
Hon.  THOMAS  S.  Foley, 
Speaker,  House  of  Representatives 
Washington.  DC. 

Dear  Mr.  Speaker:  Tliis  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  ttie 
House  that  I  have  been  served  with  a  sub- 
poena issued  by  the  United  States  District 
Court  for  the  District  of  Massachusetts. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk,  I  will  make  the  determina- 
tions required  by  the  Rule. 
Sincerely, 

Nicholas  Mavroules, 

Member  of  Congress. 


COMMUNICATION  FROM  CHAIRMAN 
OF  COMMITTEE  ON  THE  BUDGET 
REGARDING  CURRENT  LEVEL  OF 
SPENDING  AND  REVENUES  FOR 
FISCAL  YEARS  1992  THROUGH 
1996 

(Mr.  PANETTA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  the  budget  and  as  Chair- 
man of  the  Committee  on  the  Budget,  pursu- 
ant to  the  procedures  of  the  Committee  on  the 
Budget  and  section  311  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  I  am  sub- 
mitting for  printing  in  the  Congressional 
Record  the  official  letter  to  the  Speaker  advis- 
ing him  of  the  current  level  of  revenues  for  fis- 
cal years  1992.  Spending  levels  for  fiscal 
years  1993  through  1996  are  not  included  be- 
cause annual  appropriations  acts  for  those 
years  have  not  been  enacted. 

This  is  the  fourth  report  of  the  102d  Con- 
gress for  fiscal  year  1992.  This  report  is  based 
on  the  aggregate  levels  and  committee  alloca- 
tions for  fiscal  years  1992  through  1996  as 
contained  In  House  Report  102-69,  the  con- 
ference report  to  accompany  House  Concur- 
rent Resolution  121. 

The  term  "current  level"  refers  to  the  esti- 
mated amount  of  budget  authonty,  outlays,  en- 
titlement authority,  and  revenues  that  are 
available — or  will  be  used — for  the  full  fiscal 
year  In  questwn  based  only  on  enacted  law. 

As  chairman  of  the  Budget  Committee.  I  in- 
tend to  keep  the  House  informed  regularly  on 
the  status  of  the  current  level. 

House  of  Representatives, 
Committee  on  the  Budget, 
Washington.  DC.  March  11,  1992. 
Hon.  Thomas  S.  Foley. 

Speaker,  House  of  Representatives,  Washington, 
DC. 

Dear  Mr.  Speaker:  To  facilitate  enforce- 
ment under  sections  302  and  311  of  the  Con- 
gressional Budget  Act,  as  amended,  I  am 
herewith  transmitting  the  status  report  on 
the  current  level  of  revenues  for  fiscal  years 
1992  through  1996  and  spending  estimates  for 
fiscal  year  1992,  under  House  Concurrent  Res- 
olution 121,  the  Concurrent  Resolution  on 
the  Budget  for  Fiscal  Year  1992.  Spending 
levels  for  fiscal  years  1993  through  1996  are 
not  included  t)ecause  annual  appropriations 
acts  for  those  years  have  not  been  enacted. 

The  enclosed  tables  also  compare  enacted 
legislation  to  each  committee's  602(a)  alloca- 
tion of  discretionary  new  budget  authority 
and  new  entitlement  authority.  The  602(a) 
allocations  to  House  Committees  made  pur- 
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suant   to   House   Concurrent   Resolution    121 
were  printed  In  the  statement  of  managers 
accompanying  the  conference  report  on  the 
resolution  (H.  Report  102-69). 
Sincerely, 

Leon  e.  Panetta, 

Chairman. 
Enclosures. 


REPORT  TO  THE  SPEAKER  OF  THE  US  HOUSE  OF  REP- 
RESENTATIVES FROM  THE  COMMIHEE  ON  THE  BUDGET 
ON  THE  STATUS  OF  THE  FISCAL  YEAR  1992  CONGRES 
SIGNAL  BUDGET,  ADOPTED  IN  HOUSE  CONCURRENT 
RESOLUTION  121  REFLECTING  COMPLETED  ACTION  AS 
OF  MARCH  10,  1992 

[On  budget  amounts,  in  milltons  ot  dollars) 

'"'  1992  96 

Appropriate  level 

Budgel  jutlwntj          1,269,300  6,591,900 

Outlajs  1,201600  6  134  100 

Rewnim ;_; 8i0,400  5  83?  OOO 

Current  lew!: 

Budiel  aulhorillt 1,276.896  NA 

Outlan        — 1,207,499  NA 

Revenues               853,364  4,829.000 

Current  level  over  (*l/unitef(  )  apprapnalt  Itvel 

Budjel  authority      »7.596  HA 

Oullap          _ _..  «-5.849  MA 

Revenues         _ ♦2,964  3,000 

ANA=Not  apcltcdble  txcause  annual  appropriations  acts  (or  Ittose  years 
♦lave  not  t)een  enacted 

BUDGET  authority 

Any  measure  that  provides  new  budget  or 
entitlement  authority  for  fiscal  year  1992 
that  is  not  included  in  the  current  level  esti- 
mate for  that  year,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  budget 
authority  for  that  year  as  set  forth  in  House 
Concurrent  Resolution  121.  to  be  exceeded. 

outlays 

Any  measure  that  (1)  provides  new  budget 
or  entitlement  authority  that  is  not  included 
in  the  current  level  estimate  for  fiscal  year 
1992,  and  (2)  increases  outlays  in  fiscal  year 
1992,  if  adopted  and  enacted,  would  cause  the 
appropriate  level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  121,  to  be  exceeded. 

revenues 

Any  measure  that  would  result  in  a  reve- 
nue loss  that  is  not  included  in  the  current 
level  revenue  estimate  and  exceeds  $2,964 
million  for  fiscal  year  1992,  if  adopted  and  en- 
acted, would  cause  revenues  to  be  less  than 
the  appropriate  level  for  that  year  as  set 
forth  in  H.  Con.  Res.  121.  Any  measure  that 
would  result  in  a  revenue  loss  that  is  not  in- 
cluded in  the  current  level  revenue  estimate 
for  fiscal  years  1992  through  1996,  if  adopted 
and  enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  those  years  as 
set  forth  in  H.  Con.  Res.  121. 


[Fiscal  years. 

m  millions  of  dollars! 

1992 

1992  96 

BA 

(XS 

NEA 

BA 

OlS 

WA 

Houst  Coniniittee 

Agriculture: 

Appropriate  level 

Current  level      

Ditlerence 

Aimed  Services: 

Approptute  l«vel  

Cuirent  level     

Mttience  

Bankini,  Finance  and  Urban  AHam 

Appropnate  level        

Current  levtl _ 

Ditlerence 


0 
-2 
-2 

0 
0 


I 


« 

-2 
-2 

• 

-7 
-/ 

• 

a 

♦2t 


0 

-1 
-1 

0 
-7 
-7 

0 
0 


3.720 

-I 

-3,71» 

0 
0 


0 

177 

♦177 


3.540 

4.716 

-1 

(') 

3.539 

-4.716 

0 

0 

-83 

83 

-«3 

83 

D 

0 

177 

0 

♦  177     
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1992 

1992  96 

BA 

(XS 

NEA 

BA 

OU 

NEA 

District  of  Columbia: 

0 
0 

0 

-« 

-« 

B 
t 

0 
0 

0 

0 

0 

0 

0 
-2 
-2 

• 

a 

0 

a 

0 
0 

t 

1 

«4 

• 

Current  Iwet  _ _ „ — — ^.. 

• 

Education  and  labor: 

46 
46 

» 

0 
-56 

1 
• 

20.IS3 

0 

Oifffffncf                                             ■  ■  ■ „,    ,  ■  , 

20.153 

Enefgy  and  Commtrct: 

Appropriate  level ^ - — — 

a 

• 

Foreign  Affairs 



• 

• 

i 

• 

*i 

It 

♦  16 

IS 

♦  IS 

7.4S« 
♦  7.458 

CI 

a 

a 

~" — ■" 

Government  OperatiOM: 

a 
a 

House  Administration: 

Appropriate  level „. — „.. 

« 
• 

a 
a 

• 
a 

a 

(') 
ci 

« 
• 

0 

a 
a 

• 
a 

l( 

♦  16 

a 
a 

Inlettof  and  Insular  AHain: 

a 

Current  level     .,.    „........_ „.„...*_ „.«.»»..■        _....    ..„.~»^ 

a 

Judiciary 

Appropriate  (evel         _ ^ _ ™ — - 

Current  level    ^ '. 



a 

IC 

Merchant  Marine  and  FisheneS: 

Appropriate  level »....„».„«...„„.„.    - - .»„ .  ...„._ _..         .«...«.... 

• 

n 

Difference                 ,..„._,„„ „„ „ . „.„._«».„ .-i. „.....-. 

n 

Post  Office  and  Civil  Service: 

a 

a 

Public  Works  and  Transportation 

Appropriate  level _ „ - - «. . 

Current  level                   .  „., „......„„...„_„„„„„...„ „.„_      „..„.„       ....... 

16.3M 
18.514 
»2.156 

0 
0 

0 

( 

0 
0 

0 

0 

7.036 

>7.036 

0 
(') 
(■) 

I17.7M 
tl3JMa 
-«,751 

a 
a 

a 

Science.  Space,  and  Technehp. 

a 

a 

Small  Business 

a 
a 

a 

a 

Ditlerence     _ - - 

Veterans'  Atlairs 

_.... 

♦  5 

0 

7.036 

♦  7,036 

0 

CI 
(') 

484 

378 
-106 

0 

8.036 

48.036 

0 

CI 
CI 

0 

7.458 

♦  7.458 

a 
(') 

C) 

6.811 

2.182 

DittererKe          „ ..».„ .,......_...„ 

4.629 

Ways  and  Means 

Appropnate  level                           - — — - 

620 

9.098 

♦8,478 

Permanent  Select  Committee  on  Intellijenct: 

a 

n 

Ditlerence      - — 



*i 

'  less  than  $500  thousand  dollars 


Commerce- 
lust  ice- 
State 
ludiciarY 

Detense 

District  ot 
Colum- 
bia 

Eneroi  and 
Water 
Develop- 
ment 

Foceign 
Oper 
alions 

Interior 

latm. 
Healtli 
and 


SH¥- 

ic(s, 
and 
Edu- 
cation 
le{islalive 


DISCRETIONARY  APPROPRIATIONS 

IFiscal  year  1992— in  millionsi 


21,070 
270,244 


700 


20714 
275,222 


690 


15,285 
13,102 


59.087 
2,344 


21,029 
269,860 


700 


13.556 
12,050 


14,262 
13,105 


57,797 
2,317 


59,085 
2.343 


20,708 
275,038 


690 


21,875   20,770   21,875   20,720 


13,200 
12,198 


57.832 
2.310 


Revised  602|bl 
subdivision! 

latest  current  lewl 

Oiltertnce 

BA             0 

BA              0 

BA            0 

-41 
384 


1,023 
3 


2 
-1 


6 
184 


356 
148 


35 
-7 


DISCRETIONARY  APPROPRIATIONS— Continued 

[Fiscal  irear  1992— in  millions] 


8,564 


8,563 


8,433 


12,299 
13,765 


11,226 
31,800 


12,299 
13,762 


11,223 

31799 


Revised  602(bl 
subdivisions 

latest  current  level 

Ditlerence 

BA             0 

BA             0 

BA            0 

MiliUy 
CMh 
stnc- 

tion  ... 

Rural  de 
velop 
ment 
agri- 
culture, 
and  re- 
lated 
agen- 
cies .- . 

Transpof- 
lalion 

Freasuiy- 
Postal 
Service 

VAHUD 
Inde- 
pendent 
agen- 
cies 

Grand  total      513,113      527,458     511,649      526,981       1.464         477 


0 
3 


10,825   11,120   10,824   11,119 


63,953   61,714   63,942   61,711    -11 


U.S.  Congress, 

CONGRESSIONAL  BUIXJET  OFFICE, 

Washington,  DC.  March  U.  1992. 
Hon.  LEON  E.  PANETTA, 

Chairman.  Committee  on  the  Budget. 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
g^ressional  Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budg-et  current  lev- 
els of  new  bud«:et  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1992  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1992  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  121).  This  report  is  tabulated  as  of  close 
of  business  March  10,  1992  and  is  summarized 
as  follows: 

|ln  millions  ol  dollarsi 


House  cur- 
lent  level 


Budget  res- 

otution  (H 

Con  Res 

121) 


Cuiml 
lev*  ♦/- 
reseWM 


Budget  authonty 
Ollll«S  - 


1.276.896 
1.207.449 


1.269.300  ♦  7.596 

1.201600  ♦5.849 
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[In  (nillnns  cf  dollarsl 


House  cur 
rent  level 


Budget  res- 
olution (H 
Con  Res 

1211 


Cufreol 
level  »/ 
resolution 


S.J.  Res.  240.  Joint  resolution  designatinir 
March  25.  1992  as  "Greek  Independence  Day; 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 


Revenues 
1992 
1992  to  1996 


854.364 
4829.000 


8S0.400 
4.832  000 


Since  my  last  report,  dated  February  18, 
1992,  the  President  has  signed  the  American 
Technology  Preeminence  Act  (P.L.  102-245). 
This  action  did  not  change  the  estimates  of 
budget  authority,  outlays  and  revenues. 
Sincerely, 

Ja.mks  L.  Br,UM. 
(For  Robert  D.  Reischauer,  Director). 

PARLIAMENTARIAN  STATUS  REPORT,  1020  CONGRESS.  20 
SESSION.  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR 
FISCAL  YEAR  1992 

|As  ol  close  of  business  Mai  10.  19921 

Budiet  au         .  ,,  Reve 

Ihonly  °""'^  nues 

Enacted  in  previous  sessions 

Revenues  gU.364 

Pefmanents  and  other  spending 

lejislahon            807.617  727  237 

Appropriation  le|islatioa 686.331  703,643 

Conlinmng  resoluliofl  autlunty  13,992  5,4b4 

Mandatory  adiuslmenis '  (I.20A  950 

Oflseltmg  receipts     (232.54?)  (232.542) 

Total  pmwasly  enacted  1.274.190        1204.743      853.364 

Enacted  tliis  session  — 

Emergency  unemployment  com 

pensation  eitension  {PL   102 

244)  2,706  2,706 

American  teclinotogy  preeminence 

IPI   102-245)  (') 

(olal  current  level  1,276896        1.207449      853,364 

Total  liudiet  resolution  I  269.300        1.201.600      850  400 

Amount  remaining 

Over  budget  resolution                       7.596              5.849          2.964 
Under  budget  resolution 

'Adiuslmenis  required  to  conform  untti  current  law  estimates  tor  entitle- 
ments and  other  mandatory  programs  m  ttie  (^ncurrent  Resolution  on  the 
Budget  (H  Con  Res   121) 

Hess  man  (500.000 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MORAN  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of  ill- 
ness in  family. 


SENATE  BILL  REFERRED 

A  Bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2344.  An  act  to  improve  the  provision  of 
health  care  and  other  services  to  veterans  by 
the  Department  of  Veterans  Affairs,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  2324.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 
relating  to  exclusion  from  income  under  the 
food  stamp  program,  and  for  other  purposes: 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19.  1992,  as  "National  Women  in  Agri- 
culture Day":  and 


»2  964 
3000 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  50  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
16.  1992.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3080.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Railroad  Unemploy- 
ment Insurance  Act  to  remove  an  obsolete 
section  of  that  act,  and  for  other  purpo.ses;  to 
the  Committee  on  Energy  and  Commerce. 

3081.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [IjOA]  to  Germany  for  defense  arti- 
cles and  services  (Transmittal  No.  92-17). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3082.  A  letter  from  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  235  of  the 
Foreign  Relations  Authorization  Act,  fiscal 
years  1990  and  1991  (PublLc  Law  101-246)  and 
to  amend  section  701  of  the  U.S.  Information 
and  Educational  Exchange  Act  of  1984.  as 
amended  (Public  Law  80-402);  to  the  Commit- 
tee on  Foreign  Affairs. 

3083.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government  Op- 
erations. 

3084.  A  letter  from  the  Secretary,  Resolu- 
tion Ti-ust  Corporation,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(e);  to  the  Committee  on  Gov- 
ernment Operations. 

3085.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  "High  Plains  States 
Groundwater  Demonstration  Program  1991 
Interim  Report,"  pursuant  to  43  U.S.C.  390g- 
2(c)(2);  to  the  Committee  on  Insular  Affairs. 

3086.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Railroad  Retire- 
ment Tax  Act  and  the  Railroad  Retirement 
Act  to  ease  administration  of  those  acts,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

3087.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  repeal  the  Trade  Adjustment  Assistance 
Program,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

3088.  A  letter  from  the  Assistant  Secretary 
of  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  regarding  the  eco- 
nomic policy  and  trade  practices  of  each 
country  with  which  the  United  States  has  an 
economic  or  trade  relationship,  pursuant  to 


15  U.S.C.  4711;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

3089.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriation  for  fis- 
cal year  1993  for  the  U.S.  Coast  Guard;  joint- 
ly, to  the  Committee  on  Merchant  Marine 
and  Fisheries  and  Armed  Services. 

3090.  A  letter  from  the  Department  of  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  the  appropriations  of 
funds  from  the  harbor  maintenance  trust 
fund  to  the  Department  of  the  Army  for  pay- 
ment of  administrative  expenses  Incurred  in 
administering  the  port  use  fee  and  to  clarify 
funding  from  the  inland  waterways  trust 
fund  for  rehabilitation  costs  of  existing  and 
future  projects  for  navigation  on  the  inland 
and  coastal  waterways  of  the  United  States, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittee on  Public  Works  and  Transportation 
and  Ways  and  Means. 

3091.  A  letter  from  the  Army,  transmitting 
a  draft  of  proposed  legislation  entitled 
"Water  Resources  Development  Act  of  1992"; 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  Interior  and  Insular  Af- 
fairs. Merchant  Marine  and  Fisheries, 
Science,  Space,  and  Technology,  and  Energy 
and  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FRANK  of  Massachusetts  (for 
himself,  Mrs.  Roukema.  Mr.  Wylie. 
and  Mr.  Kennedy): 
H.R.  4449.  A  bill  to  authorize  jurisdictions 
receiving  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnerships  Act  that  are 
allocated  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  act 
and  to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  to  authorize  local  government.s  that 
have  financed  housing  projects  that  have 
been  provided  a  section  8  financial  adjust- 
ment factor  to  use  recaptured  amounts 
available  from  refinancing  of  the  projects  for 
housing  activities;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Ne.al  of  North  Carolina): 
H.R.  4450.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  require  the  Board  of  Governors 
of  the  Federal  Reserve  System,  in  conjunc- 
tion with  the  Federal  Reserve  banks,  to  de- 
velop an  automated  access  system  for  mar- 
keting U.S.  securities,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Ways  and 
Means. 

By  Mr.  BOUCHER  (for  himself  and  Mr. 

MOtJRHEAD): 

H.R.  4451.  A  bill  to  amend  chapter  1  of  title 
17.  United  States  Code,  to  include  in  the  defi- 
nition of  a  cable  system  a  facility  which 
makes  secondary  transmissions  by  micro- 
wave or  certain  other  technologies;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DE  I.A  GARZA  (for  himself  and 
Mr.  ENGLISH): 

H.R.  4452.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  to  first- 
time  farmers  for  purchases  of  farmland  and 
farm  equipment;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EVANS: 

H.R.  4453.  A  bill  to  amend  chapter  81  of 
title  10.  United  States  Code,  to  extend  cer- 


tain guidelines  for  reductions  In  the  number 
of  civilian  employees  of  the  Department  of 
Defense;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LANTOS: 

H.R.  4454.  A  bill  to  provide  for  the  eco- 
nomic conversion  and  diversification  of  in- 
dustries in  the  defense  industrial  base  of  the 
United  States  that  are  adversely  affected  by 
significant  reductions  in  spending  for  na- 
tional defense;  jointly,  to  the  Committees  on 
Banking,  Finance  and  Urban  Affairs,  Edu- 
cation and  Labor,  Small  Business,  Foreign 
Affairs,  and  Public  Works  and  Transpor- 
tation. 

By  Mrs.  LLOYD: 

H.R.  4455.  A  bill  to  amend  the  National  En- 
vironmental Education  Act  to  establish  an 
environmental  education  clearing  division  to 
collect  certain  environmental  Information 
and  make  that  information  available  to  edu- 
cational institutions  in  the  United  States 
and  other  interested  persons;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  McGRATH: 

H.R.  4456.  A  bill  to  revise  and  extend  the 
existing  suspension  of  duty  on  certain  small 
toys  jewelry,  and  novelty  goods;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RANGEL: 

H.R.  4457.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  for  coverage 
of  qualified  mental  health  professionals  .serv- 
ices under  part  B  of  the  Medicare  program; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey: 

H.R.  4458.  A  bill  to  amend  title  38.  United 
States  Code,  to  add  bronchioloalveolar  car- 
cinoma to  the  list  of  diseases  presumed  to  be 
service-connected  for  certain  radiation-ex- 
posed veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  TRAFICANT: 

H.R.  4459.  A  bill  to  provide  for  a  commu- 
nity health  center  for  medically  underserved 
populations  in  the  northeastern  portion  of 
the  State  of  Ohio;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  WALKER  (for  himself,  Mr. 
Morrison.  Mr.  ritter,  Mr.  boeh- 
i.ERT,  Mr.  Sensenbrenner,  Mr.  Lewis 
of  Florida,  and  Mr.  Packard): 

H.R.  4460.  A  bill  to  support  full  economic 
growth  by  maximizing  U.S.  energy  supply 
and  efficiency  through  technological  Innova- 
tion: jointly,  to  the  Committees,  on  Science, 
Space,  and  Technology,  Energy  and  Com- 
merce, Ways  and  Means,  and  Interior  and  In- 
sular Affairs. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  4461.  A  bill  to  provide  for  efficiency  in 
the  performance  of  surveying  and  mapping 
activities  in  the  Department  of  the  Interior, 
and  for  other  purposes;  to  the  Committees  on 
Interior  and  Insular  Affairs. 
By  Mr.  BARNARD: 

H.R.  4462.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1986  to  direct 
the  Secretary  of  the  Army  to  permit  certain 
persons  to  construct  boat  ramps  and  docks 
in  the  J.  Strom  Thurmond  Lake.  Georgia 
Lake.  GA;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  DkFAZIO: 

H.R.  4463.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  a  re- 
fundable credit  for  sewer  connection  ex- 
pen.ses  required  under  Federal  or  State  law; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GUNDERSON  (for  himself,  Mr. 
Roberts.  Mr.  English,  Mr.  Barrett. 
Mr.  Stenholm,  and  Mr.  Synar); 

H.R.  4464.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  program  of 


grants  for  rural  health  outreach;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SPRATT: 
H.R.  4466.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  public  accountabil- 
ity and  public  safety  in  the  management  of 
hazardous  waste  facilities;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  4466.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  public  accountabil- 
ity and  public  safety  in  the  management  of 
hazardous  waste  facilities;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  SUNDQUIST: 
H.R.  4467.  A  bill  to  authorize  the  President 
to  veto  an  item  of  appropriation  in  an  act  or 
resolution;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  4468.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  refundable 
credit  for  individuals  who  provide  long-term 
care  for  family  members  at  home;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MILLER  of  California: 
H.J.  Res.  440.  Joint  resolution  designating 
April  9,   1992,  as  "Child  Care  Worthy  Wage 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  FASCELL  (for  himself.  Mr. 
Yatron,  Mr.  ToRRicELi.i,  Mr.  Hamil- 
ton, Mr.  SOLARZ,  Mr.  Wolpe,  Mr, 
Gejdenson,  Mr.  Dymally.  Mr.  Lan- 
Tos.  Mr.  Berman.  Mr.  Levine  of  Cali- 
fornia, Mr.  Feighan,  Mr.  Weiss,  Mr. 
AcKERMAN,  Mr.  Owens  of  Utah.  Mr. 
Johnston  of  Florida,  Mr.  Engel.  Mr. 
Faleomavaega,  Mr.  Studds.  Mr. 
Murphy,  Mr.  Kostmayer.  Mr.  Fogli- 
EiTA,  Mr.  McCloskey,  Mr.  Sawyer, 
Mr.  PAYNE  of  New  Jersey,  Mr.  BROOM- 
FIELD,  Mr.  Oilman,  Mr.  Lagomarsino, 
Mr.  Leach.  Mrs.  Meyers  of  Kansas. 
Mr.  Miller  of  Washington.  Mr. 
Gallegly,     Mr.     Goss.     and     Mrs. 

MORKLLA): 

H.  Con.  Res.  292.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  U.S.  participation  in  the  U.N.  Con- 
ference on  Environment  and  Development 
[UNCED);  to  the  Committee  on  Foreign  Af- 
fairs. 

By    Mr.    FASCELL    (for    himself.    Mr. 
ToRHiCELLi.  Mr.  Broomfield.  Mr.  La- 
gomarsino. Mr.  Leach,  Mrs.  MEYEits 
of  Kansas,  Mr.  Miller  of  Washing- 
ton, Mr.  Gallegly,  and  Mr.  Goss): 
H.    Con.    Res.    293.    Concurrent    resolution 
congratulating  the  Government  and  people 
of  Venezuela  on  their  demonstrated  commit- 
ment to  a  broad-based  and  enduring  democ- 
racy,   and   commending    the   agreement    be- 
tween  the  Action  Democratica  and  COPEI 
parties  to  form  a  cabinet  of  national  unity; 
to  the  Committee  on  Foreign  Affairs. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Bunning.  Mr.  Kyl,  Mr. 
HoBSON,  Mr.  Michel,  Mr.  Lewis  of 
California,  Mr.  Stump,  Mr.  Solomon, 
Mr.  Moorhead,  Mr.  Inhofe,  Mr.  La- 
GOMAFISINO,  Mr.  Saxton,  Mr.  Gallo, 
Mr.  ZiMMER,  Mr.  Morrison,  Mr. 
Hefley.  Mr.  McCrery,  Mr.  Walker, 
Mr.  Ireland.  Mrs.  Vucanovich.  Mr. 
Emerson.  Mr.  Ballknger,  Mrs.  Bent- 
ley.  Mr.  Hancock.  Mr.  McMillan  of 
North  Carolina.  Mr.  Gunderson,  Mr. 
Lent,  Mr.  Fawell,  Mr.  Riggs,  Mr. 
Cox  of  California,  Mr.  Smith  of  Or- 
egon, Mr.  Coble.  Ms.  Snowe.  Mr. 
Hyde.  Mr.  Thomas  of  California,  Mrs. 
Roukema,  Mr.  Gekas,  Mr.  Armey, 
Mr.  Ravenel,  Mr.  DUNCAN,  Mr.  Chan- 
dler, Mr.  Santorum,  Mr.  Kolbe.  Mr. 
Fish,  Mr.  Wolf,  Mr.  Coleman  of  Mis- 


souri, Mr.  Dreibr  of  California,  Mr. 

Ramstad,  Mr.  Smith  of  Texas,  Mr. 

Blilby.     Mr.     Sensenbrenner.     Mr. 

Spence.  Mr.  Rogers.  Mr.  Skeen,  Mr. 

Barrett,  Mr.  Boehlert,  Mr.  AtA,ARO. 

Mr.    Gilchrbst.    Mr.    MCBWEN.    Mr. 

Oilman.  Mr.  Henry.  Mr.  Uiton.  Mr. 

Packard.  Ms.  Mounari.  Mr.  Allen. 

Mr.    Bereutbr,    Mr.    Rhodes,    Mr. 

Vander  Jagt.  Mr.  Delay,  Mr.  Ewino, 

Mr.   Heroer.   Mr.   Broomfield.    Mr. 

James.  Mr.  Bateman.  Mr.  Giulmor. 

Mr.  Shays.  Mrs.  Meyers  of  Kansas. 

Mr.  Clinger.  Mr.  Roth,  Mr.  Taylor 

of  North  Carolina,  Mr.  Schaefer,  Mr. 

Zelifp,      Mr.      Cunningham,      Mr. 

BOEHNER.  Mr.  Nichols.  Mr.  Hough- 
ton, Mr.  Bruce,  and  Mr.  Slattery): 
H.  Res.  395.  Resolution  instructing  the 
Committee  on  Standards  of  Official  Conduct 
to  disclose  the  names  and  pertinent  account 
information  of  those  Members  and  former 
Members  of  the  House  of  Representatives 
who  the  Committee  finds  abused  the  privi- 
leges of  the  House  Bank,  and  to  make  public 
other  information  regarding  their  House 
Bank  accounts;  to  the  Committee  on  Stand- 
ards of  Official  Conduct. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 

Michel.  Mr.  McHugh.  Mr.  Ackerman. 

Mr.  Darden,  Mr.  Cardin.  Mr.  Pelosi. 

Mr.    McDermott,    Mr.    Mfume.    Mr. 

Hansen,  Mr.  Grandy,  Mrs.  Johnson 

of   Connecticut.    Mr.    Sunning.    Mr. 

Kyl.  Mr.  Goss.  and  Mr.  Hobson): 
H.  Res.  396.  Resolution  instructing  the 
Committee  on  Standards  of  Official  Conduct 
to  make  certain  further  disclosure  of  ac- 
count Information  of  those  Members  and 
former  Members  of  the  House  of  Representa- 
tives who  the  committee  finds  had  checks 
held  by  the  Sergeant  at  Arms  bank;  consid- 
ered and  agreed  to. 
(March  13.  1992.  (Ugislative  day  of  March  12. 
1992)1 
By  Mr.  EDWARDS  of  Oklahoma: 
H.  Res.  397.  Resolution  instructing  the 
Speaker  to  within  20  days,  fully  reconstruct 
the  39-month  bank  account  history  of  every 
current  and  former  House  Member's  bank  ac- 
count at  the  House  bank  for  the  period  be- 
ginning July  1.  1988.  and  ending  October  3. 
1991;  provide  Members  the  opportunity  to  ap- 
peal their  records  to  the  same  subcommittee 
of  the  Committee  on  Standards  of  Official 
Conduct  which  was  charged  by  House  Resolu- 
tion 236  to  conduct  the  preliminary  inquiry: 
within  20  days  provide  a  complete  report  on 
the  official  and  unofficial  practices  of  the 
House  bank  and  all  instances  during  the  39- 
month  period  in  which  those  procedures  were 
not  followed;  and  to  provide,  within  48  hours, 
to  each  Member  of  the  House  a  complete  ac- 
counting of  his  or  here  House  bank  account 
history;  and  instructing  the  Committee  on 
Standards  of  Official  Conduct  that  It  may  re- 
lease the  names  and  full  account  histories  of 
all  House  bank  account  activities  of  Mem- 
bers and  former  Members  of  the  House  occur- 
ring during  the  period  of  July  1,  1968.  and  Oc- 
tober 3,  1991;  considered  and  committed  to 
the  Committee  on  Standards  of  Official  Con- 
duct. 

By  Ms.  KAPTUR: 
H.  Res.  398.  Resolution  to  authorize  and  di- 
rect the  Speaker  to  contract  with  an  inde- 
pendent public  accounting  firm  to  conduct 
audits  of  all  Members  accounts  at  the  House 
bank  for  the  period  beginning  on  July  1,  1968, 
and  ending  on  October  3.  1991;  to  the  Com- 
mittee on  House  Administration. 
By  Mr.  SAXTON: 
H.  Res.  399.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the  vet- 
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erans  health  care  system  administered  by 
the  Department  of  Veterans  Affairs  should 
be  maintained  within  that  Department  as  a 
system  uniquely  charged  with  the  mission  of 
providing  health  care  for  the  Nation's  veter- 
ans; to  the  Committee  on  Veterans'  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

342.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Michigan,  relative  to 
the  Federal  excise  tax  on  vaccine  produc- 
tion; to  the  Committee  on  Ways  and  Means. 

343.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Arkansas,  rel- 
ative to  sexual  harassment;  jointly,  to  the 
Committees  on  House  Administration.  Edu- 
cation and  Labor,  and  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and   resolutions   were   introduced 
and  severally  referred  as  follows: 
By  Mr.  ABERCROMBIE: 

H.R.  4469.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  the  vessel  Hazana 
for  employment  in  the  coastwise  trade  of  the 
United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  MCGRATH: 

H.R.  4470.  A  bill  relating  to  the  petition 
filed  with  respect  to  certain  entries;  to  the 
Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  Vander  Jagt,  Mr.  Murphy. 
Mr.  Pastor.  Mr.  Nagle,  Mr.  Ramstad.  and 

Mr.  JEFFERSON. 

H.R.  66:  Mr.  Hayes  of  Illinois,  Mr.  Hyde. 
Mr.  Darden,  Mr.  Kostmayer.  and  Mr.  KOL- 

TER. 

H.R.  606:  Mr.  Allen. 

H.R.  662:  Mr.  EMERSON. 

H.R.  722:  Mr.  Kopetski. 

H.R.  723:  Mr.  KOPETSKI. 

H.R.  841:  Mr.  Solarz. 

H.R.  860:  Mr.  Wise. 

H.R.  875:  Mr.  MORAN.  Ms.  HORN,  Mr.  Weiss, 
Mr.  SCHUMER,  and  Mr.  SHAYS. 

H.R.  888:  Mr.  Sensenbrenner. 

H.R.  1468:  Mr.  OWENS  of  Utah. 

H.R.  1551:  Mr.  ALLEN. 

H.R.  1565:  Mr.  Gunderson. 

H.R.  1598:  Mr.  FRANKS  of  Connecticut  and 
Mr.  Scheuer. 

H.R.  1623:  Mr.  BRYANT,  Mr.  Owens  of  Utah, 
Mr.  MARTIN.  Mr.  Levine  of  California,  Mr. 
Marlenee,  and  Mr.  Klug. 

H.R.  1624:  Mr.  Bryant.  Mr.  Owens  of  Utah. 
Mr.  Martin,  Mr.  Levine  of  California.  Mr. 
Geren  of  Texas,  and  Mr.  Klug. 

H.R.  1704;  Mr.  Packard  and  Mr.  Chapman. 

H.R.  1860:  Mr.  Coble.  Mr.  Hatcher.  Mr. 
Tanner.  Mrs.  Lloyd,  and  Mr.  Roberts. 

H.R.  1916:  Mr.  Wise. 

H.R.  2037:  Mr.  Kyl. 

H.R.  2075:  Mrs.  Boxer  and  Mr.  Fascell. 

H.R.  2200:  Mr.  Burton  of  Indiana. 

H.R.  2234:  Mr.  MOLLOHAN  and  Mr.  MCMIL- 
LAN of  North  Carolina. 

H.R.  2286:  Mr.  Lowery  of  California. 

H.R.  2492:  Mr.  Machtley. 


H.R,  2546   Mr.  MCHUGH. 

H.R.  2625:  Mr.  Camp.  Mr.  DICKINSON,  Mr. 
Campbell  of  California.  Mrs.  Lowev  of  New 
York.    Mr.    Doolev.    Mr.    Rittkr,    and    Mr. 

STUMP. 

H.R.  2650:  Mr.  Bacchu.s,  Mr.  PkrkIns.  and 
Mr.  Johnston  of  Florida. 

H.R.  2782:  Ms.  Oakar.  Mr  Pallone.  Mr. 
Applecate,  Ms.  Kaptur,  Mrs.  Boxer,  Mr. 
CoNDrr.  Mr.  Frost.  Mrs.  Unsoei.d,  Mr.  Ed- 
wards of  California,  and  Mr.  Koi.ter. 

H.R.  2840:  Mrs.  Un.soki.d. 

H.R.  2872:  Mr.  Horton. 

H.R.  2936:  Mr  HENRY  and  Mr  ANDREWS  of 
New  Jersey. 

H.R.  3067:  Mr.  LaRocco  and  Mr.  Frost. 

H.R.  3138:  Mr.  WEI.SS. 

H.R.  3221:  Ms.  WATERS.  Mr.  GIBBONS.  Mr. 
Blackwei.l.  Mr.  Hayes  of  Illinois,  Mr.  Be- 
REUTER,  Mr.  Armey.  Mrs.  Collins  of  Michi- 
gan. Mr.  Owens  of  New  York.  Mr.  Jekkhh.'^on. 
Mr.  Smith  of  Iowa,  and  Mr.  Daudkn. 

H.R.  3222:  Mr.  SCHIFF. 

H.R.  3290-  Mr.  ZiMMKR,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Fawell,  Mr.  Packard.  Mr. 
Zeliff.  Mr.  Dannemeyer.  Mr.  Herger,  Mr. 
DOOLITTLE,  and  Mr.  DeLav. 

H.R.  3373:  Ms.  Norton,  Mr.  Livingston.  Mr. 
Dickinson,  Mr.  Weber,  and  Mr.  Shays. 

H.R.  3380:  Mr.  Neal  of  North  Carolina.  Mr. 
Thomas  of  Wyoming.  Mr.  Sabo.  Mr.  Ford  of 
Tennessee,  and  Mr.  Fish. 

H.R.  3473:  Ms.  Horn  and  Mr.  Wilson. 

H.R.  3560:  Mr.  LiPiNSKi,  Mr.  Hefner,  and 
Mr.  Yates. 

H.R.  3592:  Mr.  Bateman  and  Mrs.  Bentley. 

H.R.  3636:  Mr.  Parker.  Mr.  Hertel.  Mr. 
Clement,  and  Mr.  Olin. 

H.R.  3642:  Mr.  Frost. 

H.R.  3654:  Mr.  OwENS  of  New  York  and  Mr. 
Quillen. 

H.R.  3677:  Mr.  Machtley. 

H.R.  3702:  Ms.  HORN. 

H.R.  3779:  Mr.  Ramstad  and  Mr.  Sikorski. 

H.R.  3780:  Mr.  Camp. 

H.R.  3794:  Mr.  Atkins.  Mr.  Berman.  Mr. 
Bonior.  Mr.  Dellums.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Jontz,  Mr.  Ko.stmayer,  Mr. 
Moody,  Mr.  Mrazek.  Mr.  Oberstar.  Mr. 
Olver.  Mr.  Penny,  Mr.  Stark.  Mr.  Vento, 
Mr.  Yates,  and  Mrs.  Boxer. 

H.R.  3857:  Mr.  HERGER. 

H.R.  3864:  Mr.  SPENCE. 

H.R.  3887:  Mr.  BereuteR. 

H.R.  3924:  Mr.  Hamilton. 

H.R.  3941:  Mr.  BILBRAY. 

H.R.  3949:  Mr.  Sangmeister  and  Mr.  Ed- 
wards of  California. 

H.R.  3958:  Mr.  KiLDEE  and  Mr.  Camp. 

H.R.  3986:  Mr.  KOPETSKI.  Mr.  Frost,  and 
Mr.  GREEN  of  New  York. 

H.R.  4040:  Mr.  Bliley  and  Mr.  Duncan. 

H.R.  4077:  Mr.  Machtley. 

H.R.  4100:  Mr.  TORRICELLI. 

H.R.  4121:  Mr.  SOLOMON. 

H.R.  4163:  Mr.  Andrews  of  New  Jersey. 

H.R.  4178:  Mr.  Owens  of  New  York  and  Mr. 

HORTON. 

H.R.  4207:  Mr.  Schaefer  and  Mr.  Gunder- 
son. 

H.R.  4229:  Mr.  JONTZ. 

H.R.  4277:  Mr.  JOHNSTON  of  Florida. 

H.R.  4280:  Mr.  BAKER. 

H.R.  4286:  Mr.  LIPINSKI.  and  Mr.  HAYES  of 
Illinois. 

H.R.  4315:  Mrs.  PATTERSON.  Mr.  DOOLEY, 
Mr.  Camp.  Mr.  WALSH,  and  Mr.  Laughlin. 

H.R.  4338:  Mr.  Darden.  Mr.  Andrews  of 
New  Jersey,  Mr.  Staggers,  Mr.  Johnson  of 
South   DakoU,   Mr.   YOUNG  of  Alaska,    Mr. 

THORNTON.  Mr.  MARTINEZ,  Mr.  PAYNE  of  New 

Jersey,  Mr.  Kopetski,  Mr.  Murphy.  Mr.  Per- 
kins, Mr.  Lewis  of  Georgia.  Mr.  Sawyer.  Mr. 
GUARINI.  Mrs.  UNSOELD.  Mr.  Moorhead.  Mr. 


Slattery.  Mr.  Bilhray.  Mr.  Hatcher.  Mr. 
WILLIAMS.  Mr.  Donnelly,  Mr.  Stark,  Mr. 
Hughes,  Mr.  Stallings,  Mr.  Penny,  Ms.  Nor- 
ton. Mr.  ANDREWS  of  Maine.  Mr.  Richardson. 
Mr.  Oberstar,  Mr.  McDermott.  Mr.  Rahall, 
Mr.  Herman,  Mr.  Horton,  Mrs.  schroeder. 
Mr.  DeFazio,  Ms.  Snowe.  Mr.  Ford  of  Ten- 
nessee. Mr.  Frank  of  Ma.ssachusetts,  Mr. 
Miller  of  Washington.  Mr.  Smith  of  New 
Jersey.  Mr.  Mineta.  Mrs.  LLOYD,  Mr.  Towns, 
Mr.  Rowland.  Mr.  Edwards  of  California, 
Mr.  Jekker.son.  and  Mr.  SlKORSKl. 

H.R.  4352:  Mr.  Kopetski  and  Ms.  Horn. 

H.R.  4366:  Mr.  Serrano.  Mr.  Berman.  Mr 
Ahkrcrombie,  Ms.  Norton.  Mr.  Dellums. 
Mr.  Schumer.  Mr.  FORD  of  Tennessee,  Mr. 
Owens  of  New  York,  Mr.  Ko.stmayer,  Mr. 
Penny.  Mr.  Royhal.  Mr.  Wheat,  Mr.  Rangel. 
Mr.  Fazio,  Mr.  Blackwei.l,  Mr.  Dwyer  of 
New  Jei-sey,  Mr.  Espy.  Mr.  Sanders.  Mr. 
Payne  of  New  Jersey.  Mr.  STOKES,  Ms. 
DhLauro.  Mr.  WASHINGTON,  Mr.  Hayes  of  Il- 
linois, and  Mr.  FROST. 

H.R.  4399:  Mr.  BlI.IHAKIS. 

H.R.  4405:  Mr.  Olver,  Mr.  Andrews  of  New 
Jersey.  Mr.  Donnelly.  Mr.  Rangel,  Mr. 
Hochbrueckner.  Mr.  Staggers.  Mr.  Owens 
of  New  York,  Mr.  Kopetski.  and  Mr.  Russo. 

H.J.  Res.  334:  Mr.  Hefner. 

H.J.  Res.  351:  Mr.  Spratp. 

H.J.  Res.  371:  Mr.  Andrews  of  New  Jersey. 
Mr.  Coyne.  Mr.  Espy.  Mr.  Gallkgly.  Mr. 
Jones  of  North  Carolina.  Mr.  Schaefer.  and 
Mr.  Smith  of  Florida. 

H.J.  Res.  388:  Mr.  MiNtTFA  and  Mr.  Aber- 

CROMBIE. 

H.J.  Res.  399:  Mr.  Carper. 

H.J.  Res.  412:  Mr.  FisH,  Mr.  Manton.  Mr. 
Tanner.  Mr.  Valentine.  Mrs.  Vucanovich, 
Mr.  Bennett.  Mr.  Hall  of  Texas.  Mrs. 
Boxer,  Mr.  Fazio,  Mr.  Skeen,  Mrs.  Morei.i.a, 
Mr.  Walsh.  Ms.  Norton,  Mr.  Martin,  Mr. 
Mavkoules,  and  Mr.  Gallegi.y. 

H.J.  Res.  421:  Mr.  Ahercrombie.  Mr.  AN- 
DREWS of  Maine,  Mr.  Annunzio,  Mr.  Atkins. 
Mr.  Bevill,  Mr.  BLACKWEI.L.  Mr.  CLEMENT. 
Mr.     CONYERS.     Mr.     Costbllo.     Mr.     DK     LA 

Garza.  Mr.  Dellums.  Mr.  Dingell,  Mr.  Dor- 
GAN  of  North  Dakota,  Mr.  Duhbin.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Erdreich.  Mr. 
Espy,  Mr.  Evans.  Mr.  Faleomavaeoa,  Mr. 
Fascell,  Mr.  Fawell,  Mr.  Frost.  Mr.  Gon- 
zalez, Mr.  Green  of  New  York.  Mr.  Guarini. 
Mr.  HUGHES,  Mr.  Hunter,  Mr.  James,  Mr. 
JoNTZ,  Mr.  Kolter.  Mr.  Kostmayer.  Mr.  La- 
Falce,  Mr.  Leach.  Mr.  Lehman  of  Florida. 
Mr.  Lewis  of  Florida,  Mr.  McMillen  of 
Maryland,  Mr.  McNulty.  Mr.  Mazzoli,  Ms. 
Molinahi,  Mr.  Neal  of  Massachusetts,  Mr. 
Panetta,  Mrs.  Patterson,  Mr.  poshahd,  Mr. 
Rangel,  Mr.  Schumer.  Mr.  Skeen,  Mr. 
Tallon.  Mr.  TORRES,  Mr.  Towns,  Mr.  Trafi- 
cant,  Mr.  Traxler,  Mr.  Walsh.  Mr.  Wise, 
Mr.  Mavroules,  Mr.  OWENS  of  New  York, 
and  Ms.  Horn. 

H.J.  Res.  427:  Mr.  HUNTER,  Mr.  Ram.STAD, 
Mrs.  MORELLA,  Mr.  DeLay.  Mr.  CRANE.  Mrs. 
Bentley.  Mr.  Spence,  Mr.  Miller  of  Wash- 
ington, Mr.  Berman,  Mr.  Smith  of  New  Jer- 
sey, Mr.  WOLF,  Mr.  Donnelly.  Mrs.  Boxer, 
Mrs.  Lowey  of  New  York,  Mr.  Montgomery, 
Mr.  Traficant.  Mr.  Kleczka,  Mr.  Murphy. 
Ms.  DeLauro,  Mr.  Gekas,  Mr.  Zeliff,  Mr. 
Lightfoot.  Mr.  Vander  Jagt.  Mr.  Dickinson. 
Mr.  FIELDS.  Mr.  Ireland,  Mr.  Hastert.  Mr. 
ROHRABACHER.  Mr.  INHOFE,  Mr.  Ravenel.  Mr. 

Livingston,  Mr.  Hobson,  Mr.  Mfume,  Mr. 
Wheat,  Mij.  Slaughter,  Mr.  Wolpe.  Mr. 
Chapman.  Mr.  Kennedy,  Mr.  pickle,  Mr. 
Herger,  Mr.  Anderson,  Mr.  McCollum,  Mr. 
Matsui.  Mr.  Rhodes,  Mr.  Ritter,  Mr.  Rob- 
erts, Mr.  McCloskey,  Mr.  Moakley,  Mr. 
Early,  Mr.  Neal  of  Massachusetts,  Mr.  Del- 
lums. Ms.  Waters.  Mr.  Lipinski,  Mr.  Dar- 


den. Mr.  Jenkins.  Mr.  Stark,  Mr.  Hayes  of 
Illinois,  Mr.  Ackerman,  Mr.  Mazzoli.  Mr. 
Scheuer.  Mr.  Mineta,  Mr.  Hoyer.  Mr.  Kii,- 
dee.  Mr.  Callahan,  Mr.  Stump,  Mr.  Coble. 
Mr.  Schiff.  Mr.  Packard.  Mr.  nowak.  Mr. 
Kostmayer,  Mr.  Burton  of  Indiana,  Mr.  Pur- 
sell,  Mr.  Henry,  Mr.  Gradison,  Mr.  Duncan, 
Mr.  Quillen,  Mr.  Bennett,  Mr.  Sikorski,  Mr. 
Morrison,  Mr.  Blackwell,  Mr.  Jones  of 
North  Carolina,  Mr.  Ford  of  Tennessee,  Mr. 
Studds,  Mr.  Kolter,  Mr.  Hubbard,  Mr.  Dur- 
bin,  Mr.  Hall  of  Texas,  Mr.  Campbell  of  Col- 
orado, Mr.  Sarpalius,  Mr.  Stallings.  Mr. 
Oberstar.  Mr.  Levine  of  California.  Mr. 
Nagle,  Mr.  Pickett,  Mr.  Oxley,  Mr.  Valen- 
tine, Mr.  Downey,  Mr.  Russo.  Mr.  Davis.  Mr. 
McEwen.  Mr.  Solarz.  Mr.  Rinaldo,  Mr. 
Shaw.  Mr.  Dorgan  of  North  Dakota,  Mr. 
EwiNG,  Mr.  Porter,  Mr.  Smith  of  Texas.  Mr. 
Brown,  Mr.  Kanjorski,  Mr.  Sanders,  Mr. 
Lewis  of  Georgia,  Mr.  Kopetski,  Mr.  Ohton, 
Mr.  Bliley,  Mr.  Ortiz,  Mr.  Edwards  of 
Texas,  Mr.  Oliver,  Mr.  Panetta.  Mr.  Emer- 
son. Mr.  Schumer.  Mr.  Bereuter.  Mr.  Nich- 
ols, Mr.  Hopkins,  Mr.  Rose.  Mr.  Engel.  Mr. 
Ford  of  Michigan.  Mr.  Spratt.  Mr.  Wise. 
Mr.  VOLKMER.  and  Mr.  Bacchus. 

H.J.  Res.  433:  Mr.  Ackerman.  Mr.  BiLBRAY. 
Mr.  Blackwell.  Mrs.  Boxer.  Mr.  DeFazio, 
Mr.  Downey,  Mr.  durbin,  Mr.  Erdreich.  Mr. 


Frank  of  Massachusetts,  Mr.  Guarini,  Mr. 
Hefner,  Ms.  Horn,  Mr.  Hyde,  Mr.  Lehman  of 
Florida.  Mr.  McDermott.  Mr.  McMillen  of 
Maryland.  Mr.  Markev.  Mr.  Mazzoli.  Mr. 
PANi-nTA.  Mrs.  Patterson,  Mr.  Ramstad. 
Mr.  Skeen,  Mr.  Towns,  Mrs.  Unsoeld,  and 
Mr.  Wolf. 

H.  Con.  Res.  203:  Mr.  Lewis  of  Florida,  Mr. 
Machtley,  Mr.  Moorhead,  Mr.  Swett,  Mr. 
Shays,  Mr.  Lipinski.  and  Mr.  Markey. 

H.  Con.  Res.  233:  Mr.  Spence.  Mr.  Crane. 
Mr.  Delay,  Mr.  Swett,  Mr.  Young  of  Alaska, 
Mr.  NussLE,  Mr.  ALLEN,  Mr.  Kasich,  Mr. 
Hochbrueckner,  and  Mr.  Bonior. 

H.  Con.  Res.  246:  Mr.  McMillen  of  Mary- 
land. Mr.  Jones  of  Georgia,  Mr.  Rinaldo.  Mr. 
Cox  of  Illinois,  Mr.  Browder,  Ms.  DeLauro, 
Mrs.  Lloyd.  Mr.  Fascell.  Mr.  Lehman  of 
California,  and  Mr.  Alexander. 

H.  Con.  Res.  256:  Mr.  Pallone  and  Mr. 
Mavroules. 

H.  Con.  Res.  285:  Mr.  Baker.  Mr.  Barton  of 
Texas,  Mr.  Boehner,  Mr.  Bunning,  Mr.  Cox 
of  California,  Mr.  Crane,  Mr.  Dannemeyer, 
Mr.  DOOLITTLE.  Mr.  DORNAN  of  California, 
Mr.  Fawell,  Mr.  Gilchrest,  Mr.  Gingrich, 
Mr.  GooDLiNG,  Mr.  HASTERT,  Mr.  Hobson,  Mr. 
Inhofe.  Mr.  Johnson  of  Texas,  Mr.  Lago- 
marsino,  Mr.  Leach.  Mr.  Lowery  of  Califor- 
nia, Mr.  McCrery,  Mr.  Neal  of  North  Caro- 


lina. Mr.  Oxley.  Mr.  Packard,  Mr.  Paxon, 
Mr.  Ravenel,  Mr.  Rhodes,  Mr.  Riggs,  Mr. 
Santorum,  Mr.  Saxton,  Mr.  Schulze.  Mr. 
Sensenbrenner.  Mr.  Solomon.  Mr.  Stearns. 
and  Mr.  Stump. 

H.  Res.  321:  Mr.  Annunzio  and  Mr.  Bliley. 

H.  Res.  370:  Mr.  Chandler,  Mr.  Lewis  of 
California,  Mr.  Wolf,  Mr.  English,  Mr.  Doo- 
LiTTLE,  Mr.  Goss,  Mr.  CuNOER.  Mr.  Camp- 
bell of  Colorado.  Mr.  Klug,  Mr.  Goodling, 
Mr.  Allen,  Mr.  Ewing,  and  Mr.  Gillmor. 

H.  Res.  376:  Mr.  Livingston. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

143.  By  the  SPEAKER:  Petition  of  the 
State  of  New  Hampshire,  Department  of  Edu- 
cation, relative  to  the  New  Hampshire-Maine 
Interstate  School  Compact;  to  the  Commit- 
tee on  the  Judiciary. 

144.  Also,  petition  of  the  State  of  Maine, 
Department  of  Education,  relative  to  the 
New  Hampshire-Maine  Interstate  School 
Compact;  to  the  Committee  on  the  Judici- 
ary. 
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A  SPECIAL  TRIBUTE  TO  CHARLES 
R.  PINZONE 


USE  IT  AND  LOSE  IT:  $32,500  A 
YEAR  FOR  HEALTH  INSURANCE 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 

Mr.  STOKES.  Mr.  Speaker,  I  am  honored  to 
rise  today  to  pay  tribute  to  Charles  R.  Pinzone 
for  his  22  years  of  service  as  executive  sec- 
retary of  the  Greater  Cleveland  Building  and 
Construction  Trades  Council.  Mr.  Pinzone, 
who  is  retiring,  will  be  honored  on  Friday, 
March  20,  1992,  at  the  Cleveland  Marriott  So- 
ciety Center  Hotel. 

As  executive  secretary  of  the  Building 
Trades  Council,  Mr.  Pinzone  was  committed  to 
providing  fairness  in  the  workplace.  He  lis- 
tened to  t)Ofh  union  worker  and  employer  in 
order  to  establish  this  balance.  Not  only  was 
Mr.  Pinzone  a  fair  leader,  but  he  successfully 
won  the  respect  of  those  who  came  in  contact 
with  him. 

Mr.  Pinzone  began  his  career  as  an  appren- 
tk:e  with  the  Wood,  Wire,  and  Metal  Lathers 
Union.  He  utilized  his  skills  and  served  as  ex- 
ecutive tx>ard  member,  secretary  treasurer, 
and  elected  business  representative  of  Lathers 
Local  Unk)n. 

Mr.  Pinzone  remained  equally  devoted  to 
serving  the  community.  Mr,  Pinzone,  who  won 
the  1938  Golden  Gloves  title,  teaches  the  art 
of  boxing  to  young  men  at  the  Charles 
Pinzone  Boxing  Club  in  Parma,  OH.  For  40 
years,  Mr.  Pinzone  worked  vigorously  to  pre- 
pare young  men  for  the  grand  fight  in  the  ring 
and  the  ultimate  fight  in  life. 

In  addition  to  his  work  with  the  Cleveland 
area  youths,  he  remains  an  active  member  on 
many  local  boards  such  as  the  United  Way 
Services,  Greater  Cleveland  Growth  Board, 
United  Labor  Agency,  and  Cuyahoga  Commu- 
nity College. 

Mr.  Pinzone's  hard  work  and  dedication 
throughout  the  community  has  yielded  him 
many  honors  and  awards.  He  received  the 
1987  Leukemia  Society  Award  of  Appreciation; 
the  1979  Southwest  Area  C.O.P.E.  Award  for 
Outstanding  and  Dedicated  Service;  the  1988 
Council  for  Economic  Opportunities  Leader- 
ship Award,  and  the  1980  Governors  Award 
for  Excellence  of  Achievement. 

Mr.  Speaker.  Mr.  Pinzone's  strong  leader- 
ship of  the  Greater  Cleveland  Building  and 
Construction  Trades  Council  will  be  greatly 
missed.  He  continues  to  be  an  asset  to  the 
city  of  Cleveland,  and  I  wish  him  much  contin- 
ued success. 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  STARK.  Mr.  Speaker,  a  doctor  from  a 
Sunbelt  State  recently  wrote,  giving  me  one  of 
the  best  examples  IVe  ever  seen  of  why  we 
need  national  health  care  reform. 

The  letter  speaks  for  itself: 

Honorable  Representativk  Stark:  I  have 
t)een  following-  the  great  detiate  which  is 
going  on  regarding  health  insurance.  I  would 
like  to  bring  to  your  attention  the  plight  of 
probably  millions  of  Americans  who  are  sys- 
tematically being  forced  to  di-op  their  cov- 
erage by  their  insurance  companies  because 
they  were  unlucky  to  develop  a  disease. 

I  have  been  with Insurance  Company 

for  a  numtjer  of  years  without  any  claims. 
Unfortunately,  in  June  of  1989.  I  had  un- 
eventful 2-artery  coronary  by-pass  with  com- 
plete recovery  (total  expense  about 
$30,000.00).  My  insurance  premiums.  In  2' a 
years,  have  gone  up  from  $736.00  per  month 
for  a  group  of  4  to  $2170.00  per  month  for  a 
group  of  2:  today  I  have  received  another  no- 
tice that  from  3/1/92  my  premium  will  go  up 
another  25%.  bringing  the  premiums  to 
about  $2700.00  per  month.  I  cannot  obtain 
any  other  health  insurance  because  of  pre- 
existing conditions.  I  would  like  to  know 
how  many  Americans  can  afford  to  pay 
$32,500.00  per  year  for  their  health  coverage. 
I  have  not  had  even  one  $1.00  claim  since 
June  of  1989.  As  you  can  see.  the  free  enter- 
prise system  is  really  at  work  here.  If  de- 
sired. I  will  be  happy  to  provide  the  details 
and  documentation  of  my  case. 

I  know  a  number  of  my  colleagues  now  are 
in  favor  of  health  reform  and  feel  that  some 
form  of  national  health  insurance  is  urgently 
needed  as  private  insurance  companies  are 
extorting  the  public.  I  will  be  more  than 
happy  to  do  whatever  is  needed  to  advance 
its  cause.  In  any  event.  I  sincerely  hope  that, 
if  and  when  any  reform  comes,  the  Ameri- 
cans with  pre-existing  conditions  are  not  for- 
gotten. 


BIOGRAPHY  OF  CRAZY  HORSE 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMKRICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  Year  of  the  American 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolic, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 


issues  which  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  supporl 
of  the  Year  of  the  American  Indian,  and  as 
part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideration  of  my  colleagues 
a  short  biography  of  Crazy  Horse,  a  Principle 
Chief  of  the  Oglala  Sioux  tribe  who  is  known 
for  his  skills  as  a  warrior.  This  biography  was 
taken  from  a  U.S.  Department  of  the  Interior 
publication  entitled  "Famous  Indians,  A  Collec- 
tion of  Short  Biographies." 

Crazy  Hor.sk  iOglala  Sioux) 

Crazy  Horse  (Tashunke  Witko)  a  military 
figure  of  the  Oglala  Sioux  trilje.  came  to 
power  while  still  a  young  man  in  his  middle 
twenties,  during  Red  Cloud's  War  along  the 
Bozeman  Trail. 

Unlike  Red  Cloud.  Crazy  Horse  did  not  set- 
tle on  Sioux  lands  established  by  the  1868 
Fort  Laramie  Treaty,  but  with  his  followers, 
stayed  out  in  the  unceded  buffalo  country  to 
the  west. 

Courageous,  daring,  skilled  in  the  tech- 
niques of  Indian  warfare,  the  bold  and  im- 
placable Crazy  Horse  never  yielded  in  his  ha- 
tred of  the  white  man.  and  made  it  clear  that 
he  had  no  intention  of  abandoning  hunting 
and  fighting  for  reservation  existence. 

In  December  of  1875.  the  Indian  Commis- 
sioner in  Washington,  alarmed  by  reports  of 
Sioux  hostilities,  directed  that  all  Indians  in 
the  area  return  to  their  agencies  by  January 
31.  1876.  When  some  Sioux  bands,  far  afield  in 
search  of  game,  failed  to  meet  this  impos- 
sible deadline,  Gen.  George  Crook  was  or- 
dered to  attack  their  winter  settlements, 
and  he  sent  Col.  J.  J.  Reynolds  to  take  Crazy 
Horse's  village  by  surprise.  Crazy  Horse  or- 
ganized a  counter-attack,  recovered  his  war- 
riors' scattered  ponies,  and  drove  off  Crook's 
cattle.  Without  food,  the  General  was  forced 
to  return  with  his  men  to  his  post. 

Realizing  that  Crazy  Horse  was  a  more  for- 
midable adversary  than  he  had  thought. 
Crook  planned  a  new  strategy,  and  the  fol- 
lowing June,  with  15  troops  of  cavalry  and  5 
of  infantry,  marched  up  the  Bozeman  Trail 
to  the  Tongue  River.  On  June  17.  his  army 
ran  headlong  into  1.200  Oglalas  and  Chey- 
ennes  under  Crazy  Horse  at  the  Ro.sebud 
River.  At  the  end  of  a  day-long  battle.  Crook 
was  forced  to  withdraw  with  heavy  los.ses, 
chagrined  at  his  second  defeat  at  the  hands 
of  the  Sioux  chief. 

A  week  later.  Gen.  George  A.  Custer  at- 
tacked the  fugitive  village  where  more  than 
3.000  Indian  warriors  were  encamped  along 
Montana's  Little  Big  Horn  River.  Again 
Crazy  Horse  played  a  leading  role.  After  the 
repulse  of  Maj.  Marcus  A.  Reno's  battalion 
by  Indians  under  Sitting  Bull  and  other 
chiefs,  the  braves  concentrated  almost  their 
entire  force  on  Custer  and  his  men,  some  4 
miles  away.  In  little  more  than  an  hour,  the 
Sioux  and  Cheyennes  had  overrun  Custer  and 
his  224  men.  slaughtering  every  one. 

After  their  victory  at  the  Battle  of  the  Lit- 
tle Big  Horn  ("Custer's  Last  Stand"),  the  In- 
dian bands  dispersed.  One  by  one.  as  more 
and  more  soldiers  poured  into  their  country, 
they  surrendered. 

In  January  of  1877.  Gen.  Nelson  A  Miles, 
surprising  Crazy  Horse's  winter  camp,  scat- 
tered the  Indians  without  food  or  adequate 


clothing  on  the  frozen  plain.  The  following 
May.  Crazy  Horse  and  about  1.000  men. 
women,  and  children  surrendered  to  the 
Sioux  Chiefs  old  adversary.  General  Crook, 
at  Red  Cloud  Agency  in  Nebraska. 

But  the  young  warrior  could  not  stand  res- 
ervation life.  Rumors  flew  that  he  was  plot- 
ting escape,  and  on  September  5.  1877.  he  was 
placed  under  arrest.  When  he  realized  that  he 
was  about  to  be  locked  up.  Crazy  Horse,  des- 
perate, drew  his  knife  and  tried  to  cut  his 
way  to  freedom.  He  was  bayonetted  in  the 
back  by  a  white  sentry,  and  died  several 
hours  later. 

When  the  Oglalas  left  the  Red  Cloud  Agen- 
cy. Crazy  Horse's  remains  went  with  them  to 
Pine  Ridge  Agency.  Legend  has  it  that  they 
were  subsequently  moved  from  their  original 
burial  place  there,  and  given  a  final  resting 
place  near  a  spectacular  butte  close  to 
Manderson.  S.  Dak.,  known  as  "Crazy  Horse 
Butte." 

No  photograph  has  ever  certainly  been 
Identified  as  that  of  the  great  Sioux  warrior, 
although  pictures  of  other  Sioux  who  resem- 
bled him  somewhat,  have  sometimes  been 
claimed  to  be  his. 


CONGRESSMAN  KILDEE  SALUTES 
UAW  SENIOR  VICE  PRESIDENT 
MRS.  ODESSA  KOMER 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typefac:e  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleages  in  the  House  of  Represent- 
atives to  join  me  in  saluting  Mrs.  Odessa 
Komer.  a  woman  who  has  dedicated  a  lifetime 
of  loyalty  and  commitment  to  promoting  the 
welfare  of  the  American  worker  and  the 
strength  of  the  Nation's  labor  organization. 

Mrs.  Komer  t)egan  her  distinguished  career 
on  June  6,  1953,  as  an  assembler  at  the  Ford 
Steriing  plant.  She  soon  became  a  tireless  ad- 
vocate for  workers.  Her  many  accomplish- 
ments as  a  latxir  organizer  and  later  as  a  na- 
tronal  leader  helped  to  break  down  barriers  for 
women  in  the  manufacturing  industry  and  the 
labor  movement.  In  recognition  of  her  remark- 
able lifetime  achievements,  Odessa  will  be 
presented  the  Eleanor  Roosevelt  Award  on 
March  14,  1992,  at  the  sixth  annual  Jefferson- 
Jackson  luncheon  sponsored  by  the  Michigan 
Democratic  Women's  Caucus. 

As  a  member  of  UAW  Local  228,  Mrs. 
Komer  became  the  first  woman  to  serve  in 
several  leadership  posltk}ns  including,  execu- 
tive board  member,  district  committee  woman, 
National  Ford  Council  delegate,  subcouncil 
five  delegate  and  full-time  recording  secretary. 
As  a  member  of  the  local  bargaining  commit- 
tee, she  helped  to  obtain,  from  the  Ford  Ster- 
ling plant,  a  commitment  to  consider  seniority 
when  making  job  assignments.  This  provision 
was  later  incorporated  into  the  national  Ford 
agreement. 

In  1967,  Mrs.  Komer  was  appointed  to  the 
international  union  staff  as  region  1  education 
director.  She  organized  and  conducted  edu- 
cation programs  for  the  100,000  member 
again  region  which  extends  from  the  east  skfe 
of  Metropolitan  Detroit  to  the  Thumb  area  of 
Mk:higan.  The  professionalism  and  skill  she 
displayed  while  in  this  position  gained  her  the 
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respect  of  the  UAW's  international  member- 
ship. Accordingly,  on  June  5,  1974,  she  was 
elected  to  the  post  of  intemational  vice  presi- 
dent at  the  union's  24th  constitutronal  conven- 
tion. Since  1974,  she  has  been  reelected  to 
five  consecutive  3-year  terms. 

As  an  intemational  vice  president,  Mrs. 
Komer's  responsibilities  have  included  direct- 
ing departments  responsible  for  monitoring 
and  managing  the  LJAW's  relationship  with 
several  corporations  including,  the  Budd  De- 
partment, the  Allied  (Bendix)  Department,  the 
Dochler-Jarvis/Fariey  Department,  and  the 
Rockwell  Automotive  Department.  She  directs 
the  independents,  parts  and  suppliers  depart- 
ment, the  women's  department,  the  family  de- 
partment, the  consumer  affairs  department 
and  the  conservation  and  recreation  depart- 
ments. Mrs.  Komer  also  heads  several 
intra(X)rporation  and  national  wage  and  hour 
councils.  As  the  head  of  these  councils,  she  is 
responsible  for  handling  negotiations  and  ad- 
dressing grievances  with  the  involved  corpora- 
tions. 

On  January  14,  1988,  UAW  President  Owen 
Bieber  appointed  Mrs.  Komer,  director  of  the 
union's  aerospace  department.  This  depart- 
ment is  responsible  for  negotiations  with  sev- 
eral aerospace  industry  giants  including 
McDonnell  Douglas  and  Martin  Manetta.  She 
was  also  appointed  to  direct  the  Dana  and 
Champion  Departments. 

A  community  activities  and  education  advo- 
cate, Mrs.  Komer  has  also  served  on  the 
board  of  trustees  of  Macomb  County  Commu- 
nity College.  She  is  a  national  officer  of  the 
Coalition  of  Labor  Union  Women  and  cochairs 
the  National  Coalition  for  the  Reproductive 
Rights  of  Workers.  She  is  a  life  memt>er  of  the 
National  Association  for  the  Advancement  of 
Colored  People,  a  member  of  the  National  Or- 
ganization for  Women  and  served  on  Presi- 
dent Jimmy  Carter's  Advisory  Committee  for 
Women. 

Mrs.  Komer  resides  in  Steriing  Heights,  Ml, 
with  her  husband,  Leo.  They  have  hwo  chil- 
dren, Roger  and  Janet  and  five  grandchikjren. 

Mr.  Speaker,  it  is  an  honor  for  me  to  rise 
today  on  behalf  of  this  remarkable  woman. 
The  contributions  that  Mrs.  Komer  has  made 
in  the  effort  to  increase  the  standard  of  living 
for  all  Americans  is  incalculable.  I  ask  you  and 
my  fellow  Members  of  Congress  to  join  me  in 
paying  tribute  to  UAW  Senior  Vice  President 
Odessa  Komer. 


WHAT  AMERICANISM  MEANS  TO 

ME 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 

Mr.  PEASE.  Mr.  Speaker,  as  in  the  past,  I 
am  pleased  to  call  to  your  attention  the  three 
winning  essays  of  the  Americanism  Founda- 
tion's annual  contest.  These  essays,  written  by 
young  Ohioans,  address  the  subject  "What 
Americanism  Means  to  Me."  The  Americanism 
Foundation  is  located  in  my  13th  District  town 
of  Norwalk. 

A  YOUNG  American's  Challenge 
(By  Tract  Shipman.  Bucyrus  High  School) 
As  an  American  citizen.  I  am  challenged  to 
become  a  leader.  I  am  challenged  to  lead  my 
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generation  onto  the  battlefields  of  life  as  oar 
nation  enters  the  next  century. 

As  an  American  citizen,  I  am  challenged  to 
accept  my  freedom  to  dream  the  impossible 
dream — to  expand  on  the  dreams  that  my 
forefathers  dreamt  hundreds  of  years  ago 
when  America  was  but  an  idea.  After  the 
Battle  of  Gettysburg.  Lincoln  said,  "The 
world  will  little  note  nor  long  remember 
what  we  say  here,  but  It  can  never  forget 
what  they  did  here.  "  To  leave  my  mark  on 
America  not  in  words  but  in  actions  is  my 
challenge.  As  an  American.  I  am  challenged 
to  speak  out  against  what  is  wrong  and  set 
an  example  by  doing  what  is  right.  To  keep 
my  name  noble  and  proud  is  my  challenge, 
for  I  am  an  American  citizen. 

My  challenge  is  to  fight  to  preserve  free- 
dom and  liberty,  our  most  valuable  heir- 
looms. My  challenge  is  to  insure  that  no 
American  citizen  will  ever  have  to  purchase 
freedom  at  the  price  of  chains  and  slavery 
again.  Freedom  is  a  necessity,  not  a  luxury. 
Judge  Learned  Hand  once  said  that  "Liberty 
lies  in  the  hearts  of  men  and  women;  when  it 
dies  there,  no  constitution,  no  law.  no  court 
can  save  it."  My  challenge  is  to  see  that  lib- 
erty remains  alive  in  the  hearts  of  every 
man.  woman,  and  child.  To  see  that  freedom 
and  liberty  are  passed  to  the  next  generation 
Just  as  they  were  given  to  me  is  my  chal- 
lenge. 

My  challenge  is  to  work  for  the  betterment 
of  this  great  nation.  My  challenge  is  to  edu- 
cate the  uneducated,  to  feed  the  hungry,  and 
to  house  the  homeless.  To  search  for  the  an- 
swers to  the  problems  our  country  faces  is 
my  challenge.  As  David  Livingstone  once 
said.  "I  will  go  anywhere  provided  it  be  for- 
ward." I.  too.  will  go  forward  in  life  because 
it  is  my  challenge.  My  challenge  is  to  be- 
come like  the  eminent  leaders  who  founded 
this  nation.  When  the  challenges  of  life  are 
set  before  me,  I  will  not  falter— for  I  am  an 
American  citizen! 

What  Americanism  Means  to  Mb 
(By  Michael  A.  Halbisen) 

Americanism  Is  an  extremely  difficult 
word  to  define.  The  dictionary  defines  it  as  a 
devotion  or  pledge  in  support  of  the  United 
States  and  it's  economy.  I  would  describe 
Americanism  in  two  ways.  First.  I  would  say 
that  it  is  the  way  you  feel  alx)ut  America, 
and  what  it  means  to  you.  America  is  a 
country  where  everyone  can  prosper  if  they 
have  the  will  to  do  so.  As  a  student.  Ar.Teri- 
canism  is  the  right  to  learn:  as  a  citizen,  the 
obligation  to  work  and  to  support;  as  a 
woman,  the  right  to  vote;  and  as  a  Christian, 
the  privilege  to  worship  and  to  believe. 
America  represents  the  freedom  of  speech, 
freedom  of  the  press,  to  go  where  I  choose,  to 
live  where  I  choose,  and,  most  importantly, 
to  believe  and  to  worship  where  I  choose.  I 
decide  with  whom  I  associate. 

Our  children  grow  up  taking  our  country 
for  granted,  but  as  they  get  older,  some  of 
them  will  join  the  Armed  Forces,  others  will 
make  a  huge  success  in  the  corporate  world, 
and  still  others  will  settle  down  and  raise  a 
family.  Many  will  choose  to  be  doctors, 
nurses,  lawyers,  accountants,  and  journal- 
ists. Others  will  choose  to  be  mailmen,  fac- 
tory workers,  receptionists,  janitors,  and 
teachers.  The  career  choices  in  America  are 
almost  numl)erless. 

However.  America  is  not  necessarily  per- 
fect. We  are  being  forced  to  look  at  the  over- 
whelming amount  of  people  abusing  alcohol. 
America's  drug  problem  Is  gradually  becom- 
ing better,  but  is  still  threatening.  And.  also 
frightening,  is  the  amazing  illiteracy  prob- 
lem that  we  face.  We  are  also  forced  to  view 
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the  'touchy"  subjects  such  as  aids,  abortion, 
and  teenage  pregnancy.  We  need  to  demote 
these  things  Instead  of  promoting  them 
through  T.V.,  radio  and  the  press. 

But.  let's  look  on  the  bright  side.  America 
is  the  land  of  opportunity  and  success.  All 
we  have  to  do  is  take  advantage  of  it. 

America  is  also  a  very  advanced  country. 
Radio.  T.V..  automobiles,  and  more,  used 
correctly,  are  some  things  that  contribute  to 
the  richness  of  our  country.  We  need  to  con- 
tinually work  to  achieve  the  mark  of  excel- 
lence. 

When  people  leave  our  country  to  visit 
other  countries,  they  are  always  glad  to  re- 
turn home.  Here,  they  can  eat  large  portions 
of  food,  receive  needed  medical  attention, 
and  a  warm  welcome. 

Americans  need  not  to  take  their  country 
for  granted,  but  to  embrace  the  overwhelm- 
ing sense  of  pride  that  dwells  here. 

Second.  I  would  use  the  dictionary's  mean- 
ing. The  devotion  of  our  lives  and  ourselves 
to  our  country  and  it's  government  is  one  of 
the  more  Important  factors  that  helped  to 
build  our  country  to  what  It  is  today.  We. 
too.  must  have  the  desire  to  back  our  coun- 
try and  remain  true  to  it  as  our  founding  fa- 
ther's had. 

The  recent  Gulf  War  has  filled  me  and 
many  others  with  pride  and  patriotism. 
Though  were  not  the  largest,  and  perhaps 
not  the  wisest,  we're  still  the  best!  I  was 
born  here.  I  grew  up  here.  I  will  raise  my 
children  here,  and  I  shall  die  here! 

What  Americanism  Mkans  to  Mk 
(By  Martha  Failor,  Wayside  Christian 
School) 
To  me.  Americanism  is  being  able  to  greet 
each  day  with  the  confidence  of  knowing 
that  I  live  in  the  greatest  country  on  earth. 
In  what  other  country  in  the  world  can  you 
practice  the  countless  number  of  personal 
freedoms  guaranteed  by  the  Constitution,  in- 
cluding the  freedom  of  speech,  the  freedom 
of  religion,  and  the  greatest  freedom  of  all, 
the  freedom  of  thought,  without  worry  of 
contradiction  by  the  government.  In  Amer- 
ica, we  needn't  fear  retribution  for  voicing 
our  opinions  on  controversial  issues  or 
speaking  freely  about  our  beliefs.  In  this 
great  country  of  ours,  we  are  able  to  worship 
freely  the  Lord  who  gave  us  the  wonderful 
land  we  call  "America".  And  most  important 
of  all,  in  America,  we  are  granted  the  free- 
dom to  choose  what  we  want  to  believe  in. 
Our  minds  are  not  pumped  full  of  propaganda 
meant  to  enslave  us  to  a  life  that  is  not  of 
our  choosing.  God  gave  us  the  freedom  to 
choose  and  in  America  we  are  not  hindered 
by  the  shackles  of  an  oppresive  government 
and  are  free  to  live  the  life  we  choose. 

Americanism  at  its  basest  level  is  the  free- 
dom and  ability  to  choose  whatever  life  you 
wish  to  lead,  as  long  as  it  does  not  bring 
harm  to  someone  or  something  else.  And 
since  the  aims  of  Americanism  and  the  gifts 
given  by  God  supply  man  with  the  means  to 
achieve  the  same  goal,  happiness  on  earth, 
could  it  be  luck  that  a  struggling  confed- 
eration, tenuously  clinging  to  a  vast  un- 
tamed wilderness  grew  to  be  the  most  power- 
ful and  Influential  nation  in  the  world? 
Somehow.  I  seriously  doubt  that  we  can  ac- 
credit luck  for  America's  greatness.  How  else 
then  could  you  explain  how  America 
achieved  Its  superiority,  if  not  for  the  help  of 

God? 

Unfortunately,  the  majority  of  Americans 
have  lost  sight  of  what  Americanism  truly 
is.  This  is  why  America  is  falling  behind  the 
rest  of  the  world  in  aptitude  tests,  this  is 
why  gang  wars  rage  in  the  heart  of  the  inner 
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cities  and  this  Is  why  the  drug  problem  is  be- 
coming a  runaway  crisis.  How  can  American- 
ism flourish  in  a  time  when  our  own  citizens 
systematically  abuse  the  rights  of  their  fel- 
low countrymen  by  violating  their  personal 
freedoms?  Now  more  than  ever,  we  as  Ameri- 
cans need  to  join  together  to  champion 
Americanism.  As  the  Iron  Curtain  falls  and 
Eastern  Europe  is  opened  up  to  new  ideals, 
we  must  present  Americanism  in  its  true 
form  as  our  founding  fathers  Intended  it.  and 
not  in  the  hollow  image  our  jaded  society 
projects.  In  this  way.  we  can  offer  the  gift  of 
Americanism  to  the  world,  and  freedom  will 
be  given  to  all  the  people  who  walk  upon  the 
face  of  the  earth. 


March  12,  1992 
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A  TRIBUTE  TO  THE  MORGANS  OF 
MARIANNA,  FL 


HON.  PETE  PETERSON 

OK  FLORIDA 
IN  THK  HOUSE  OF  RKPRESENTATIVES 

Thursday.  March  12.  1992 
Mr.  PETERSON  of  Florida.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  a  truly  remarkable 
family.  On  a  40-acre  farm  6  miles  from  my 
hometown  of  Marianna.  FL.  Annie  and  Waiter 
Morgan  raised  18  children.  On  February  27, 
the  Morgan  family  came  to  Washington  to  see 
one  of  their  own  retire  from  the  Navy  after  a 
20-year  career,  sister  Daisy  Morgan  Hadley. 

Mr.  Speaker.  I  want  to  take  this  moment  to 
honor  the  Morgans  and  most  of  all  mother 
Annie  Morgan  who  has  done  an  exceptional 
job  in  raising  this  remarkable  family.  The  Mor- 
gans are  a  very  hardworking  family  who  had 
nothing  given  to  them.  They  are  truly  a  family 
who  has  done  it  right  and  are  an  inspiration  to 
us  ail. 

I  ask  that  the  following  article  by  Eric 
Morgenthaler.  which  appeared  in  the  Wall 
Street  Journal  on  February  25.  1992.  be  sub- 
mitted in  the  Congressional  Record. 
A  l^iviNG  Thing  to  the  Morgans.  Florida 
Family  Had  Means— Spiritual  Not  Finan 
ciAL— To  Raise  18  Children  Well 

(By  Eric  Morgenthaler) 
Marianna,  FL.— When  she  got  married  46 
years  ago,   Annie  Morgan  thought  she  and 
her  husband,  Walter,  would  have  two  chil- 
dren. Then  she  had  a  dream. 

•I  was  sitting  on  a  back  doorstep,  "  she 
says,  recounting  the  dream.  "And  the  yard 
was  just  full  of  children,  like  in  a  Sunday- 
school  class.  And  I  knew  they  were  all 
mine." 

Mrs.  Morgan  took  the  dream  as  a  sign  from 
God.  for  the  Morgans  recently  had  become 
born-again  Christians.  Over  the  next  two 
decades,  despite  sometimes  grinding  poverty 
on  their  small  farm  near  this  Florida  Pan- 
handle town,  the  Morgans  pursued  their  call- 
ing: They  had  babies. 

GRAND  total 

First  came  Betty.  The  next  year  Elijah  ar- 
rived. Then  Isaiah  and  Walter,  and  then 
came  the  twins:  Daisy  and  Hezekiah.  Next 
was  Zechariah,  then  Paul  and  John  and 
Marie  and  Joseph.  Then  Samuel  and  Nepton 
and  Randolph  and  Nadine.  And  Patricia  and 
Geraldine.  Finally.  Nehemiah,  who  was  born 
in  1968— the  year  Betty,  the  oldest,  graduated 
from  Bethune-Cookman  College  In  Daytona 
Beach. 

In  all,  the  Morgans  had  18  children:  six 
girls  and  12  boys. 


"Lots  of  noise,  lots  of  noise."  Mrs.  Morgan 
says,  clasping  her  hands  and  laughing  gaily, 
as  she  describes  life  with  a  houseful  of  kids- 
all  born  at  home  except  Betty,  who  was  born 
in  a  hospital.  "Whenever  they  would  go  out 
and  go  for  the  school  bus.  it  seemed  like  a 
storm  had  blown  through.  Lots  of  noise,  lots 
of  laughter,  lota  of  chatter.  But  I  endured 

it." 

She  did  better  than  that.  All  18  of  the  chil- 
dren graduated  from  high  school.  Ten  went 
on  to  do  at  least  some  college  work,  largely 
with  grants  and  loans.  Today,  even  in  a  re- 
cession, all  have  good  jobs.  There  are  two 
brick  masons,  a  carpenter,  two  chefs,  an 
Army  and  a  Navy  noncom.  a  beautician,  a 
postal  clerk,  a  computer  operator,  a  teacher 
and  a  corrections  officer.  Elijah,  Isaiah  and 
John  are  ministers  in  the  Church  of  Christ 
Written  in  Heaven,  the  Pentecostal  sect  to 
which  their  parents  belong.  The  four  eldest 
of  the  Morgans'  4€  grandchildren  are  now  in 
college. 

In  1978,  after  Mrs.  Morgan  got  the  last  of 
her  own  children  into  elementary  school 
(and  thus  out  of  the  house)  she  went  back  to 
school  herself,  for  she  had  dropped  out  of 
high  school  to  marry.  In  1980,  she  graduated 
from  the  local  junior  college,  then  began 
working  in  special  education.  Her  husband, 
who  is  76.  Is  retired  from  his  last  wage  work, 
as  a  custodian,  but  he  still  farms  their  40 
ficrcs. 

"Tlie  Lord  blessed  me,  "  says  Mrs.  Morgan, 
a  gracious,  soft-spoken  65-year-old.  "I  have 
much  to  be  thankful  for." 

The  Morgans  are  noUble  for  having  suc- 
cessfully raised  such  a  large  family  under 
difficult  conditions.  But  their  life  also  is  a 
lesson  in  values.  "We  were  raised  different 
than  a  lot  of  families,"  says  Nehemiah.  "We 
were  raised  to  work." 

"I  would  go  by  that  house  and  see  them  in 
the  fields,  and  they  were  so  little  that  when 
they  hit  that  hoe  they  would  bounce,"  says 
their  83-year-old  neighbor  Pandora  Merritt. 

The  children  were  rousted  out  of  bed  as 
early  as  five  in  the  morning,  to  do  chores  be- 
fore school— milking  cows,  chopping  pea- 
nuts, shelling  peas,  cleaning  house.  After 
school,  there  was  more  work  to  do.  The  boys, 
as  well  as  the  girls.  Ironed  clothes  and 
cooked:  even  the  toddlers  didn't  get  off  scot- 
free. 

"As  soon  as  they  started  walking,  when 
they  threw  something  down.  I'd  teach  them 
to  pick  it  up.  "  says  Mrs.  Morgan.  "Because  if 
they  didn't  do  it.  I  was  going  to  have  to.  I 
sure  wasn't  going  to  live  in  a  dirty  house." 

The  Morgans  raised  their  family,  and  live 
today,  deep  in  the  pine  woods,  down  a  red- 
dirt  road  alxjut  six  miles  south  of  this  little 
town  near  the  Alabama  line.  Mossdraped  live 
oaks  shade  the  property,  and  near  the  house 
are  pear,  pecan,  fig  and  peach  trees.  Mustard 
greens.  English  peas,  broccoli  and  cauli- 
flower are  growing  in  the  garden.  Mr.  Mor- 
gan still  has  a  field  of  sugar  cane,  from 
which  he  makes  syrup. 

The  farm  is  part  of  a  close-knit  black 
neighborhood  known,  after  a  church  nearby, 
as  the  Jerusalem  Community.  As  many  as  40 
families  live  in  an  area  of  about  two  square 
miles.  Mr.  Morgan's  family  has  been  in  the 
county  for  at  least  three  generations.  He. 
himself,  was  one  of  18  children.  He  and  his 
wife  settled  here,  on  40  acres  he  had  pur- 
chased next  to  his  father's  farm,  soon  after 
their  marriage.  (They  had  met  and  married 
in  Waco,  Texas,  her  hometown,  when  he  was 
in  the  Air  Force.)  Six  of  Walter  and  Annie's 
children  have  homes  on  family  property,  as 
do  Mr.  Morgan's  three  sisters. 

Although  the  Morgans  had  some  very  hard 
years,  their  basic  needs  were  always  met. 


"We  didn't  have  a  lot  of  money,  but  we  al- 
ways had  food  to  eat,  t)ecause  we  raised  it," 
says  Elijah,  the  oldest  son. 

BEHIND  THE  TIMES 

However,  they  lived  in  something  of  a  time 
warp.  They  plowed  their  fields  behind  mules 
until  the  19S08,  when  they  got  a  tractor. 
They  took  their  corn  to  a  mill  to  be  ground; 
they  put  up  canned  goods.  They  had  no  elec- 
tricity, running  water  or  central  heat  until 
the  19608,  and  they  didn't  have  a  telephone 
until  nearly  the  end  of  that  decade.  When 
Mrs.  Morgan  wanted  to  get  a  message  to  a 
neighbor,  she  would  send  a  note  with  one  of 
the  children.  They  got  their  first  TV  set  in 
the  early  '708. 

They  used  to  do  their  laundry  on  wash- 
boards— a  big  job  with  all  those  babies.  "You 
talk  about  diapers,"  says  Mrs.  Morgan.  "Oh 
man,  we  went  through  some  diapers  in  those 
days.  And  when  the  weather  was  bad,  we  had 
to  dry  them  indoors."  Even  when  they  got  a 
washing  machine,  they  had  to  haul  well- 
water  to  fill  it. 

The  children  bathed  in  a  big  tin  tub;  with 
water  heated  on  the  kitchen  stove.  They 
never  had  bicycles  and  had  few  toys.  They 
amused  themselves  outdoors,  making  castles 
of  pine  needles,  or  rolling  old  tires  down 
country  paths.  "It  was  a  lot  of  fun,"  says 
Elijah.  "We  always  had  someone  to  play 
with." 

In  1957,  just  before  Christmas,  a  kerosene 
stove  exploded  and  the  Morgans'  house 
burned  down.  Nobody  was  injured,  but  Mrs. 
Morgan,  who  was  seven  months  pregnant 
with  her  11th  child  at  the  time,  recalls  the 
fire  as  "the  worst  thing  that  ever  happened." 
The  family  moved  Into  a  tiny  two-room 
house,  with  a  tin  roof  and  tar-paper  siding 
that  looked  like  brick.  The  six  oldest  boys 
slept  in  one  bed. 

The  Morgans  lived  in  the  little  house  for 
two  years,  and  two  babies  were  born  there. 
As  the  Morgans  saved  money  they  bought, 
and  stockpiled  materials  to  build  a  new 
home — the  four-bedroom  ranch-style  house 
they  live  In  today.  They  were  hard  years,  b  jt 
the  children  have  happy  memories. 

"Even  in  that  little  house,  we  didn't  feel 
poor  or  that  we  were  missing  anything." 
says  Isaiah,  "because  we  were  all  together 
and  the  bond  of  love  was  there— and  that 
made  the  difference." 

The  children  give  their  parents  the  credit 
for  that.  The  Morgans  were  strict  but  loving. 
"Mamma  was  a  person  you  could  always  talk 
to."  says  Zechariah.  "She  always  had  her 
arms  open."  The  family  always  had  daily 
prayers  and  Bible  reading,  went  to  Church  on 
Sunday  and  conducted  an  at-home  service 
every  Wednesday  night. 

(Mr.  Morgan  was  a  disciplinarian.  Recall- 
ing the  only  time  a  child  of  his  ran  away 
from  home,  for  two  or  three  days,  he  says: 
"He  want  to  do  his  own  thing.  I  said  you 
won't  do  it  here.") 

SPREADING  LOVE 

The  parental  guidance  extended  to  racial 
matters.  "They  taught  us  to  love  everyone." 
says  Zechariah.  "They  never  taught  preju- 
dice and  hatred." 

Before  the  civil-rights  era,  the  Morgan 
children  had  few  contacts  with  whites.  Aside 
from  the  occasional  visit  to  town,  where  seg- 
regation was  strictly  enforced,  "Our  only  en- 
counter was  at  the  school-bus  stop,  when  the 
white  bus  would  pass  and  the  kids  would  yell 
things  at  us  out  the  window,"  says  Zecha- 
riah. Betty  says  segregation  "was  something 
we  just  accepted,  until  the  change  came." 

Daisy  was  the  first  in  the  family  to  attend 
school  with  whites.  In  the  first  year  of  inte- 
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gration  at  Marianna  High  School  in  the  mid- 
608.  "Someone  would  make  a  slur  or  a  com- 
ment, and  you'd  fight  back."  she  says.  "But 
I  had  double  trouble  because  when  I  got 
home,  I  had  to  deal  with  Mom  and  Dad." 

Now  that  her  children  are  grown,  Mrs. 
Morgan  Is  still  mothering.  She  works  as  a 
teacher's  aide  in  a  program  for  handicapped 
adults.  "They  need  the  same  thing  children 
at  home  need,"  she  says.  "They  need  love. 
They  need  to  know  somebody  cares." 


ADMINISTRATOR  OF  EPA  TESTI- 
FIES BEFORE  HOUSE  SUB- 
COMMITTEE 


HON.  UWRENCE  COUGHUN 

OK  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 

Mr.  COUGHLIN.  Mr.  Speaker,  this  week  the 
Administrator  of  the  Environmental  Protectran 
Agency.  William  K.  Reilly,  testified  before  the 
House  Appropriations  Subcommittee  on  VA, 
HUD,  and  Independent  Agencies. 

In  my  20  years  of  service  on  this  sub- 
committee, I  found  Mr.  Reilly's  statement  to  be 
one  of  the  finest  I  have  heard.  The  Adminis- 
trator cogently  argued  for  the  President's  ap- 
propriations request,  and  enumerated  the 
many  environmental  accomplishments  of 
President  Bush. 

I  commend  Mr.  Reilly's  remarks  to  my  col- 
leagues at  this  fxjint  in  the  Re(X)RD: 

STATEMENT  OF  WILLIAM  K.  REILLY 
INTRODUCrriON 

Mr.  Chairman  and  members  of  the  commit- 
tee: I  want  to  thank  the  members  of  the 
committee  for  the  opportunity  to  present 
the  President's  1993  Budget  Request  for  the 
Environmental  Protection  Agency  (EPA). 
The  request  affirms  the  President's  commit- 
ment to  restoring  and  protecting  the  envi- 
ronment. 

THREE  YEARS  OF  PROGRESS 

Over  the  last  three  years,  the  Environ- 
mental Protection  Agency  has  experienced 
an  unprecedented  amount  of  change  as  the 
Agency  has  embraced  a  risk-based  concept  of 
environmental  protection.  Increasingly,  our 
critical  decisions  are  grounded  in  sound 
science,  as  we  attempt  to  target  our  re- 
sources to  the  areas  of  highest  risk,  even 
while  we  remain  sensitive  to  the  economy. 
This  policy  influences  not  only  how  we  ap- 
proach environmental  protection,  but  also 
the  FY  1993  budget  and  the  future  budgets  of 
the  Agency. 

Mr.  Chairman.  I  am  pleased  to  say  that  the 
overall  trend  line  for  support  for  the  envi- 
ronment during  the  Bush  Administration  has 
been  outstanding.  Looking  back  to  1989,  we 
see  significant  increases  across  the  board  to 
support  the  President's  major  commitments 
to  the  environment.  This  is  true  for  parks 
and  wildlife;  it's  true  for  wetlands  acquisi- 
tion and  protection;  it's  true  for  enforcement 
and  environmental  improvement.  It's  true 
for  Superfund;  it's  true  for  clean  air  and 
water.  We  have  an  outstanding  record  of 
steadfast  support  in  very  difficult  economic 
times  for  the  environment. 

Under  President  Bush,  this  Agency  has  as- 
sumed and  implemented  an  increasingly 
broad  range  of  responsibilities.  The  overall 
budget  of  EPA  has  increased  from  just  over 
4.9  billion  dollars  requested  by  the  President 
in  FY  1990  to  7  billion  dollars  in  our  current 
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budget  for  FY  1998.  We  currently  employ 
over  17.000  people.  The  budget  is  a  measure  of 
the  degree  to  which  we  are  succeeding  in  this 
Administration.  If  you  look  at  the  trend  line 
from  when  President  Bush  came  Into  office, 
you'll  see  that  our  overall  budget  Is  up  44 
percent;  the  Agency's  operating  budget  Is  up 
54  percent  over  the  same  time  to  2.7  billion 
dollars.  We  have  program  support:  research 
is  up  to  35  percent,  water  is  up  62  percent,  en- 
forcement is  up  to  70  percent,  clean  air  Is  up 
120  percent.  The  trust  funds  have  also  experi- 
enced increases,  including  a  total  of  2.5  bil- 
lion dollars  allocated  for  Construction 
Grants  and  1.75  billion  dollars  allocated  for 
Superfund. 

In  the  President's  proposal,  the  Agency 
will  continue  to  find  cost-effective  and  effi- 
cient ways  to  fulfill  statutory  mandates,  to 
reduce  risk  to  human  health  and  to  protect 
the  environment.  Increasingly,  we  find  that 
the  tools  of  the  marketplace  are  creating  im- 
portant incentives  for  environmental  protec- 
tion. 

OUR  FY  1993  BUDGET  IS  DRIVEN  BY  9  THEMES 

Since  1970,  EPA  has  Ijeen  directed  by  Con- 
gress to  fulfill  large  and  evergrowing  man- 
dates. All  told.  Congress  has  enacted  no 
fewer  than  twenty-five  laws,  from  Clean  Air 
and  Pollution  Prevention  to  Environmental 
Education,  and  despite  the  fact  that  these 
laws  often  impose  short  deadlines,  present 
technically  challenging  tasks,  and  require 
major  new  initiatives  in  often  unfamiliar 
programmatic  territory,  we  approach  them 
with  commitment  and  ingenuity.  In  1990,  I 
asked  the  EPA  Scientific  Advisory  Board  to 
review  a  report  from  a  previous  Administra- 
tion with  the  purpose  of  clarifying  bow  the 
Agency's  Professionals  rank  the  risks  associ- 
ated with  various  environmental  problems. 
The  findings  of  the  SAB  were  published  in  a 
1990  EPA  publication,  called  Reducing  Risk. 
In  this  report,  we  promised  to  focus  on  cer- 
tain key  elements  of  environmental  protec- 
tion, ranked  according  to  the  risk  that  the 
problem  poses  to  the  environment. 

We  are  responding  to  this  report.  We  have 
structured  our  budget  around  nine  major 
themes;  these  themes  are  major  activities 
which  cut  across  the  Agency  and  in  many 
ways  represent  the  "bottom  line"  of  our 
work.  These  themes  represent  a  continued 
transformation  of  the  Agency,  first  outlined 
in  the  President's  1992  budget,  to  move  the 
Agency  in  a  new  direction  and  prepare  us  for 
the  next  century.  Our  proposal  is  based  upon 
this  Administration's  solid  record  of  accom- 
plishment, yet  builds  up  the  Agency's 
science  base,  redirects  activities  away  from 
traditional  command  and  control  approaches 
to  more  innovative,  voluntary  and  market- 
based  approaches,  and  specifically  targets  re- 
sources to  the  most  serious  environmental 
risks  in  the  geographic  areas  of  greatest  en- 
vironmental concern. 

Overall,  the  themes  represent  1.6  billion 
dollars  of  the  budget.  This  excludes  Trust 
Funds.  Our  key  themes  and  other  budget 
highlights  are  described  as  follows: 

GEOGRAPHIC  AND  F-COLOGICAL 

Geographic  approaches,  coupled  with 
building  state  and  local  capacity,  which  re- 
sults in  ecologically,  economically  and  enor- 
mously valuable  resources  providing  Jobs, 
has  become  the  centerpiece  of  our  efforts  to 
engage  the  public  in  the  Agency's  move  to- 
ward more  risk-based  cross-media  ap- 
proaches to  environmental  protection.  The 
Agency  is  proposing  to  invest  710  million  dol- 
lars in  our  operating  and  construction  grants 
programs  for  FY  1993  to  address  geographic 
and  ecological  issues.  Of  this,  470  million  dol- 
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lars  comes  from  greosraphlcally-t*rgeted 
Construction  Grants  projects  which  build 
upon  the  Administrations  FY  1992  Initiative 
to  target  vulnerable  coastal  ecologies,  and  to 
improve  the  environment  along  the  U.S.  and 
Mexican  border. 

The  budget  proposal  focuses  on  particular 
geographic  areas  where  the  Agency  has 
taken  an  ecologically  based,  multimedia  ap- 
proach to  risk  reduction  and  environmental 
cleanup.  This  allows  all  levels  of  govern- 
ments Involved  to  target  their  efforts  on  a 
common  national  resource. 

Our  geographic  Initiatives  will  address  en- 
vironmental problems  across  the  entire 
country,  from  New  England  to  California  and 
from  the  Caribbean  and  Florida  to  Puget 
Sound  in  Washington  State.  Specific  exam- 
ples of  these  initiatives  include  monies  for 
already  ongoing  programs  in  the  Chesapeake 
Bay  and  the  Great  Lakes,  and  a  major  new 
effort  to  develop  integrated  multimedia  ap- 
proaches to  protect  the  Gulf  of  Mexico  and 
the  area  along  the  Mexican  Border. 

Let  me  give  you  a  few  specific  facts  about 
these  Initiatives: 

Chesapeake  Bay 

We  are  proposing  to  invest  66  million  dol- 
lars in  this  critical,  highly  productive  eco- 
system, including  40  million  dollars  from  the 
Agency's  Construction  Grants  program.  Ac- 
tivities will  include  increased  enforcement 
and  corrective  actions  involving  hazardous 
waste  sites,  outreach  to  citizen  groups  and 
assistance  to  local  governments,  increased 
estuary  monitoring,  and  improved  sewage 
treatment  capabilities  for  Baltimore. 
Great  Lakes 

The  FY  1993  proposed  budget  for  the  Great 
Lakes,  which  is  thirty  percent  more  than  the 
President  requested  in  FY  1989.  builds  upon 
our  efforts  to  implement  aggressively  the 
Great  Lakes  Water  Quality  Initiative  and 
Great  Lakes  Critical  Programs  Act.  In  FY 
1993.  we  will  continue  to  bring  together  re- 
sources from  all  parts  of  the  Agency  to  de- 
velop multi-media  solutions  to  restore  the 
quality  of  the  Great  Lakes.  The  61  million 
dollars  program  in  FY  1993  will  target  'hot- 
spots"  of  contaminated  sediments,  strength- 
en air  emission  standards,  and  support  devel- 
opment of  state  water  quality  standards  in 
concert  with  the  States.  There  will  also  be  a 
major  thrust  to  enlist  the  private  sector's 
cooperation  in  pollution  prevention— pre- 
venting problems  before  they  are  created. 
Gulf  of  Mexico/Mexican  border 

In  FY  1993,  the  Agency  will  bring  the  les- 
sons learned  from  the  integrated  approach 
for  the  Great  Lakes  to  the  Gulf  of  Mexico. 
Our  21  million  dollars  program  will  focus  on 
working  closely  with  the  States  to  achieve 
better  control  of  toxic  and  hazardous  pollut- 
ants which  impair  environmental  quality  in 
the  Gulf  region,  and  threaten  the  high  bio- 
logical productivity  of  the  Gulf  itself. 

Our  budget  Includes  more  than  170  million 
dollars  for  environmental  infrastructure 
projects  along  the  Mexican  border  including 
funding  for  San  Diego  sewage  treatment.  The 
United  States  and  Mexico  have  worked  in- 
tensively to  develop  a  joint  plan  that  will  ad- 
dress major  environmental  problems  in  the 
border  region,  including  air  and  water  qual- 
ity, hazardous  waste  management,  and  emer- 
gency planning.  Released  February  25.  1992. 
from  EPA's  Office  of  International  Activi- 
ties, this  detailed  plan  will  guide  our  efforts. 

During  the  first  two  year  phase,  our  pro- 
posal for  the  U.SJMexico  border  will  assure 
funding  for  sewage  and  wastewater  treat- 
ment at  major  population  centers,  provide 
drinking  water  and  wastewater  treatment  in 
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communities  along  the  U.S.  side  of  the  bor- 
der that  currently  lack  such  services,  expe- 
dite action  on  air  quality  problems  in  twin 
border  towns,  and  develop  a  more  aggressive 
enforcement  posture  against  Illegal  hazard- 
ous waste  management  and  disposal. 

Specific  Mexican  border  activities  include 
significant  resources  for  construction  grants 
projects  to  support  continued  construction 
of  the  Tijuana  sewage  treatment  plant  (65 
million  dollars),  address  wastewater  treat- 
ment needs  in  unincorporated  subdivisions 
on  the  border,  called  the  colonias  (50  million 
dollars),  continue  construction  of 
wastewater  treatment  facilities  In  San  Diego 
(40  million  dollars),  and  expand  treatment 
capacity  for  the  plant  at  Nogales.  Arizona 
and  start  work  to  clean-up  the  New  River  in 
California  (15  million  dollars).  In  addition, 
the  Agency  will  commit  more  than  12  mil- 
lion dollars  in  our  operating  programs  to  ad- 
dress air.  water,  and  hazardous  waste  issues 
consistent  with  the  U.S./MexIco  Border  Envi- 
ronmental Plan. 

I  might  add  that  the  Mexicans  have  com- 
mitted significant  sums  as  have  our  States. 
And  we  fully  expect  to  see  significant  private 
resources  as  well,  so  this  really  is  a  well  le- 
veraged package. 

ENFORCEMENT 

Strong  enforcement  is  an  underlying  prin- 
ciple in  many  of  our  budget  themes,  and  the 
resources  for  those  themes  will  support  con- 
tinued aggressive  enforcement  of  the  na- 
tion's environmental  laws.  EPA's  Enforce- 
ment budgets  under  the  Bush  Administra- 
tion have  grown  by  over  70  percent.  This  in- 
vestment has  resulted  in  significant  accom- 
plishments. Last  year,  for  example.  EPA  ob- 
tained more  than  forty-eight  convictions  and 
levied  over  fourteen  million  dollars  in  fines 
and  penalties,  which  surpassed  all  previous 
records.  In  fact,  we  have  collected  more  in 
fines  and  penalties  under  environmental 
statutes  in  the  three  years  of  the  Bush  ad- 
ministration than  in  the  previous  17-year 
history  of  the  Environmental  Protection 
Agency. 

Resources  under  our  Enforcement  theme 
target  our  ongoing  multi-media  and  Federal 
Facility  enforcement  activities.  The  FY  1993 
budget  of  61  million  dollars  continues  to 
build  a  strong  environmental  capability 
within  EPA  and  at  the  state  level.  We  are 
improving  our  strategies  to  ensure  that  reg- 
ulated entities  are  in  conformance  with  all 
environmental  standards. 

Multi-media  efforts  will  target  actions  at 
generators  with  the  greatest  pollution  pre- 
vention potential,  and  will  help  states  imple- 
ment enforcement  programs  on  disposal  of 
pesticides  containers  and  groundwater  pro- 
tection programs.  We  will  also  continue  to 
improve  implementation  of  the  Pollution 
Prosecution  Act  by  increasing  criminal  and 
civil  investigations  and  supporting  the  new 
National  Enforcement  Training  Institute. 

With  regard  to  federal  facilities  cleanup, 
the  President  committed  in  his  campaign  a 
few  years  ago  to  ensure  that  federal  facilities 
would  be  held  to  the  same  standards  of 
cleanup  and  protection  as  private  facilities. 
To  make  good  on  that  commitment  there 
has  been  in  this  Administration  a  threefold 
increase  in  funding  for  federal  facilities 
cleanup  and  compliance.  The  FY  1993  Presi- 
dent's Budget  for  the  Energy  Department, 
the  Defense  Department  and  other  federal 
agencies  is  9.5  billion  dollars,  an  increase  of 
6.5  billion  dollars  over  1989  levels. 

This  level  of  funding  will  ensure  that  the 
agreements  that  have  been  reached  around 
the  country  to  clean  up  federal  facilities  can, 
in  fact,  be  met,  the  milestones  achieved,  and 
all  of  the  specific  commitments  confirmed. 
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NEW  LEGISLATION 

In  FY  1993.  the  Agency  will  continue  to  de- 
vote an  increasing  level  of  resources  to 
meeting  statutory  requirements  from  new 
and  recently  enacted  legislation.  Implement- 
ing the  Clean  Air  Act  Amendments  remains 
one  of  the  Administration's  highest  prior- 
ities. Additionally,  the  1993  budget  targets 
significant  resource  growth  for  the  Safe 
Drinking  Water  Act  and  the  Oil  Pollution 
Act. 

Clean  Air  Act 

The  new  Clean  Air  Act  is  the  centerpiece  of 
the  Administration's  environmental  agenda. 
I  am  pleased  to  say  that  progress  to  date  on 
meeting  the  challenges  of  the  Act  has  been 
notable.  We  have  already  proposed  or  pro- 
mulgated rules  that,  when  implemented,  will 
remove  almost  two-thirds  of  the  56  billion 
pounds  of  air  pollutants  that  the  Clean  Air 
Act  will  take  out  of  the  air  by  the  year  2005. 
By  the  end  of  the  current  year,  we  will  have 
put  into  place  a  toxics  program  that  will 
achieve  greater  reductions  by  1995  than  EPA 
has  been  able  to  achieve  in  the  past  20  years. 

Continued  Clean  Air  progress  remains  one 
of  the  Administration's  highest  priorities  in 
1993.  The  President's  Budget  provides  an  in- 
crease of  39  million  dollars  for  a  total  of  543 
million  dollars.  The  1993  budget  increases  in- 
vestments in  air  toxics,  state  operating  per- 
mits, and  state  grants,  and  will  advance  re- 
search on  toxics  and  mobile  source  pollution. 
Safe  Drinking  Water  Act 

In  FY  1993  EPA  will  provide  more  than  31 
million  dollars,  a  forty  percent  increase,  to 
implement  the  Safe  Drinking  Water  Amend- 
ments. This  will  allow  the  Agency  to  con- 
tinue to  move  forward  on  our  commitment 
to  provide  safe  drinking  water  for  all  Ameri- 
cans. The  increase  in  1993  will  be  targeted  to 
Increase  State  grant  assistance. 
(Ml  Pollution  Act 

The  Oil  Pollution  Act  of  1990  expands 
EPA's  oil  spill  response  authority  and  em- 
powers the  Agency  to  review  and  approve  re- 
sponse plans  of  the  regulated  industry.  In  FY 
1993.  the  Agency  will  commit  almost  23  mil- 
lion dollars  to  the  implementation  of  this 
Act,  with  emphasis  on  completing  reviews  of 
oil  facility  response  plans. 

IMPROVED  KNOWLEDGE  BASE 

The  Agency's  FY  1993  budget  includes  269 
million  dollars  to  improve  the  Agency's 
knowledge  base  to  deal  with  increasing  needs 
for  complex  econometric  and  environmental 
information  to  make  decisions.  The  budget 
promotes  sound  science  and  data  at  EPA 
through  investments  to  improve  our  assess- 
ments of  health  and  ecological  risk.  The 
Agency  increase  of  34  million  dollars  will 
also  be  used  to  improve  our  ability  to  evalu- 
ate economic  Incentives  to  prevent  pollu- 
tion, to  improve  water  quality  data  and 
management  of  complex  geographic  data 
bases  using  tools  such  as  the  Geographic  In- 
formation System,  and  to  expand  the  assess- 
ment of  various  ecosystems  under  our  Envi- 
ronmental Monitoring  and  Assessment  pro- 
gram, commonly  called  EMAP.  The  net  re- 
sult will  be  a  better  ability  to  use  sophisti- 
cated computer  visualization  tools  and 
broad-based  research  efforts  to  identify  and 
explain  risks  and  environmental  trends  more 
effectively. 

Building  the  knowledge  base  is  critical  to 
environmental  protection.  EPA  has  often 
historically  had  to  respond  to  statutory  re- 
quirements before  we  have  had  ample  time 
to  research  and  develop  fully  all  the  sci- 
entific information  that  might  assist  in  con- 
sidering effective  solutions.   I  want  to  see 
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EPA  anticipate  more  the  environmental 
challenges  we  face.  We  plan  to  invest  in  Im- 
proving our  science  and  knowledge  base  to 
ensure  that  the  environment  is  benefitting 
from  the  programs  we  administer. 

One  potential  avenue  of  how  scientific 
knowledge  could  be  improved  is  the  concept 
of  an  Environmental  Research  Institute.  We 
are  currently  funding  a  study  with  the  Na- 
tional Academy  of  Sciences  to  determine  the 
viability  of  such  an  Institute. 

Strong  environmental  science  can  facili- 
tate breakthroughs  in  environmental  tech- 
nology or  approaches  which  can  be  of  enor- 
mous value  to  U.S.  competitiveness.  With 
the  proposed  increase,  EPA  will  be  able  to 
continue  Its  work  In  the  European  commu- 
nity and  Eastern  Europe  by  disseminating 
our  technological  information  to  assist  in 
their  environmental  protection.  The  tech- 
nologies most  sought  by  other  nations  are 
often  directly  or  Indirectly  the  outcome  of 
EPA-sponsored  programs.  Moreover,  our 
commitment  to  building  a  better  knowledge 
base  is  not  limited  to  the  natural  sciences. 
In  order  to  develop  and  implement  market- 
based  approaches,  EPA  must  also  Improve 
our  economic  analysis  capabilities,  and  this 
theme  expressly  recognizes  the  need. 

Reliable,  accurate  scientific  data  are  criti- 
cal to  ensure  that  efficient  environmental 
protection  strategies  address  the  highest  ec- 
ological and  health  risks.  To  provide  such 
data,  the  Agency  in  1993  will  work  with  Fed- 
eral and  State  agencies  to  identify  quality 
data  bases  and  improve  overall  efficiency  of 
environmental  monitoring,  data  collection 
and  statistical  information  sharing.  EPA 
will  continue  to  develop  and  Implement  sta- 
tistical methods,  standards  and  criteria  and 
will  work  to  synthesize  these  efforts  into  for- 
mats useful  for  ecological  risk  assessment 
within  the  United  States  and  international 
community.  In  addition,  the  Agency  will 
continue  to  work  with  other  agencies  in  the 
collection  and  dissemination  of  environ- 
mental data  and  statistics  using  such  tools 
as  EMAP  and  forecasting  models. 

POLLUTION  PREVENTION  AND  RECYCLING 

Pollution  prevention  remains  an  integral 
component  of  all  EPA  policy.  This  concept 
has  been  integrated  into  the  FY  1993  Presi- 
dent's Budget,  providing  a  better  framework 
for  analyzing  the  complex  sources  of  pollu- 
tion and  targeting  our  resources  to  the  most 
critical  areas.  This  effort  cuts  across  all  EPA 
programs  and  initiatives. 

The  FY  1993  President's  Budget  devotes  49 
million  dollars  towards  specific  pollution 
prevention  Initiatives.  Pollution  Prevention 
Initiatives  are  based  on  risk  reduction  and 
control  of  pollution  through  energy  con- 
servation, information  management  and 
state-wide  Implementation  of  projects 
targeting  the  Industrial,  transportation  and 
agricultural  sectors.  Increases  over  1992  will 
support  the  Implementation  of  the  Pollution 
Prevention  legislation  through  state  grants 
and  Improved  data  management;  the  Green 
Lights  and  other  green  programs;  farm  work- 
er and  ground  water  protection  from  pes- 
ticides in  the  agriculture  sector,  and;  the  ex- 
pansion of  the  33/50  voluntary,  direct  action 
toxic  emissions  reduction  program. 

The  33/50  toxic  emissions  reduction  pro- 
gram and  the  Green  Lights  program  have 
been  especially  successful  under  the  Bush 
Administration.  In  the  33'50  program,  since 
1989,  Toxic  Release  Inventory  (TRI)  facilities 
have  reported  532  million  pounds  less  of  total 
on-site  releases  in  either  air,  water,  land  or 
underground  injections  well  than  In  1988.  Off- 
site  releases  dropped  by  169  million  pounds 
during  this  period.  We  are  well  on  our  way  to 
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reaching  our  goal  to  reduce  emissions  by  50 
percent  of  the  targeted  set  of  seventeen 
chemicals  by  the  end  of  1995. 

The  Green  Lights  Program  is  a  voluntary 
non-regulatory  program  that  encourages 
U.S.  corporations,  utilities,  states  and  local 
governments  to  adopt  energy  efficient  light- 
ing as  a  profitable  means  of  pollution  pre- 
vention. Emissions  from  power  generators 
could  be  reduced  to  save  250  billion  kilowatt 
hours  per  year,  and  a  total  of  20  billion  dol- 
lars. Through  these  technologically  ad- 
vanced programs,  we  can  maintain  and  even 
enhance  the  quality  of  life  while  using  less 
energy  and  less  of  our  natural  resources. 

EPA  is  working  cooperatively  with  the  pri- 
vate sector  In  the  area  of  pollution  preven- 
tion. In  a  review  of  twenty-nine  chemical 
plants,  an  average  reduction  of  sixty-eight 
percent  was  reported  as  a  result  of  pollution 
prevention  efforts.  The  total  savings  from 
these  efforts  exceed  twenty-eight  million 
dollars.  The  pollution  prevention  program 
allows  the  Agency  to  prevent  potential  disas- 
ters before  they  occur.  This  approach  suc- 
ceeds in  a  more  effective  way  to  protect  the 
environment.  In  FY  1993,  we  will  address  re- 
cycling and  related  solid  waste  issues  by  im- 
proving consumer  information  on  environ- 
mental effects  or  consumer  choices  rather 
than  through  regulatory  activities. 

INTERNATIONAL 

A  total  of  95  million  dollars  is  provided  in 
the  FY  1993  resident's  budget  to  focus  on 
International  issues.  EPA  is  addressing 
international  issues  that  affect  the  United 
States,  and  providing  a  coordinated  and  com- 
prehensive response  to  these  issues.  In- 
creased resources  are  dedicated  to  Tech- 
nology Innovation  and  Trade  activities. 
Global  Climate  Change,  and  EPA's  efforts  in 
Eastern  Elurope. 

EPA  has  been  active  on  an  international 
level  in  numerous  ways.  These  areas  include 
the  dissemination  of  information,  working 
on  joint  ventures  with  various  countries  and. 
Importantly,  the  cleanup  of  a  relatively  new 
form  of  terrorism. 

During  the  war  in  the  Persian  Gulf,  Iraq 
emptied  millions  of  barrels  of  crude  oil  into 
the  Gulf.  The  United  States  put  together  a 
task  force  of  several  government  agencies  to 
combat  this  form  of  terrorism.  EPA  was  in- 
strumental in  this  task  force  In  determining 
if  the  releases  would  pose  an  immediate 
health  threat  to  the  people  in  the  Gulf  re- 
gion. 

EPA  has  also  earned  a  reputation  for  its 
attempt  to  better  the  environment  on  a  glob- 
al scale.  The  United  States,  the  European 
Community  and  Japan  met  in  October  with 
representatives  of  an  international  consor- 
tium of  producers  of  substitutes  for 
chlorinated  fluorocarbons  (CFC's)  to  deter- 
mine their  understanding  of  testing  needed 
to  assess  the  safety  of  a  major  class  of 
chemicals  being  developed  as  alternatives  to 
ozone-depleting  CFC's. 

In  this  hemisphere,  the  North  American 
Free  Trade  Agreement  has  given  the  EPA  a 
better  understanding  of  Mexico's  environ- 
ment and  better  working  relationship  with 
their  ministry  for  the  environment.  In  co- 
operation with  Mexico's  Secretariat  for 
Urban  Development  and  the  Environment 
(SEDUE),  EPA  has  developed  a  master  plan 
for  bilateral  coojieration  on  the  full  range  of 
border  environmental  problems — water,  air, 
hazardous  waste,  and  enforcement. 

With  the  opening  of  Extern  Europe,  and 
the  recent  economic  plans  for  Mexico,  it  is 
not  surprising  that  we  have  devoted  an  en- 
tire theme  to  International  interests.  For 
the  next  several  years,  the  U.S.  will  be  called 
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upon  to  provide  technical  assistance  to  other 
nations  that  do  not  have  our  experience  in 
environmental  protection.  This  is  especially 
true  of  the  new  republics  of  the  former  So- 
viet Union. 

CLUSTERS 

The  FY  1993  budget  advances  a  new  ap- 
proach to  environmental  regulation  by  pro- 
moting the  coordination  of  regulations 
across  programs  which  affect  particular  sec- 
tors or  pollutants.  The  budget  dedicates  134 
million  dollars  to  this  cross-media  approach 
toward  initiatives  in  the  areas  of  Lead, 
Groundwater.  Indoor  Air.  Contaminated 
Media,  Paper  and  Pulp,  Refineries  and  Small 
Communities.  By  "clustering"  the  Agency's 
activities  around  specific  sectors  or  pollut- 
ants we  are  cutting  across  traditional  office 
and  program  lines  to  reduce  conflict  and  du- 
plication in  the  coordination  of  environ- 
mental regulation. 

Specifically,  the  Agency's  lead  Initiative 
will  increase  efforts  to  reduce  lead  exosure 
to  children  by  targeting  high  risk  geographic 
areas  through  public  outreach,  education, 
implementation  of  environmentally  sound 
and  economically  efficient  recycling  pro- 
grams and  reducing  lead  found  in  soil  and 
dust.  We  will  also  begin  site-specific  ground 
water  management  plans  through  our 
grandwater  initiative,  and  will  pursue  higher 
quality,  more  consistent  and  cost  effective 
cleanups  of  contaminated  soil,  ground  water 
and  sediments  in  our  contaminated  media 
initiative. 

FACILITIES  AND  MANAGEMENT 

The  heart  of  any  organization  is  its  em- 
ployees. Without  staff  and  adequate  facili- 
ties in  which  employees  can  work,  there 
would  be  no  environmental  protection.  The 
Agency's  FY  1993  budget  proposes  194  million 
dollars  to  support  the  Infrastructure  of  the 
Agency's  facilities,  to  advance  financial  and 
management  integrity,  and  Internal  over- 
sight capabilities;  and  to  build  the  Agency's 
human  resources  and  Total  Quality  Manage- 
ment culture.  Significant  increases  planned 
for  FY  1993  include:  funding  for  the  new 
Headquarters  building,  and  an  administra- 
tive annex  to  our  existing  Cincinnati  faicll- 
ity;  continued  implementation  of  the  Chief 
Financial  Officers'  Act;  and  further  applica- 
tion of  Total  Quality  Management. 

ENVIRONMENTAL  EDUCATION 

EPA  supports  a  stronger  national  environ- 
mental ethic  through  our  education  efforts. 
In  FY  1993,  the  Agency  is  dedicating  17  mil- 
lion dollars  toward  the  environmental  edu- 
cation initiative,  Including  Federal  grant  as- 
sistance to  education  agencies  and  non-profit 
organizations  Involved  in  environmental 
education,  environmental  internship  and  fel- 
lowship programs  and  a  new  clearinghouse 
and  education  program  on  solid  waste  and 
recycling.  Through  the  Implementation  of 
the  new  National  Environmental  Education 
Act  and  by  focusing  on  public  education  in 
our  other  programs,  EPA  expects  to  play  a 
significant  role  in  the  President's  America 
20(W  education  initiative.  A  focus  on  environ- 
mental education  has  been  recognized  by 
many  educators  as  one  of  the  best  means  for 
making  science  and  math  exciting  to  stu- 
dents. One  of  the  more  exciting  programs  is 
the  minority  fellowship  programs  we  have 
with  institutions  such  as  Tufts  in  Massachu- 
setts. 

THEME  CONCLUSION 

I  would  like  to  conclude  my  discussion  of 
the  Agency's  key  budget  themes  in  our  oper- 
ating programs  by  noting  that  close  working 
relationships  with  our  State  partners  are  es- 
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sentlal  If  we  are  to  achieve  the  ambitious 
agenda  we  have  set  for  ourselves  in  this 
budget.  As  the  environmental  challenges  fac- 
ing the  nation  and  world  grow  and  become 
increasingly  complex.  It  becomes  difficult 
and  proportionally  Imperative  that  the  peo- 
ple who  develop  and  apply  solutions  are 
those  located  nearest  the  problems. 

State  and  local  governments  are  currently 
finding  It  difficult  to  fully  fund  their  own  en- 
vironmental problems  so  EPA  is  lending  a 
hand  both  financially,  and  managerially.  We 
must  build  state  capacities,  encourage  inte- 
grated, rislc-based  management  approaches 
and.  above  all.  promote  efficency  by  mini- 
mizing duplication  among  Federal,  state  and 
local  governments.  Our  FY  1993  budget  rec- 
ognizes this  need;  this  is  demonstrated  by  its 
growing  investment  in  state/local  grants. 
The  funding  for  State/Local  Grants  will 
reach  532  million  dollars  In  FY  1993.  This  rep- 
resents an  Increase  of  156  million  dollars  in 
the  last  three  years. 

CONSTRUCTION  GRANTS 

We  are  requesting  2.5  billion  dollars  in 
Construction  Grants;  2  billion  dollars  to  cap- 
italize the  State  Revolving  Funds  (SRF)  and 
almost  500  million  dollars  for  urgeted 
projects  in  sensitive  coastal  ecosystems  and 
along  the  Mexican  border.  This  is  the  highest 
level  requested  for  this  program  in  more 
than  ten  years. 

This  request  will  help  America  achieve  its 
clean  water  goals,  and  constitutes  an  impor- 
tant and  effective  Investment  in  the  nation's 
environmental  infrastructure.  The  Adminis- 
tration's proposed  funding  will  fully  utilize 
the  authorized  level  of  the  State  Revolving 
Funds,  which  will  expedite  aciiievement  of 
secondary  treatment  standards  while  pro- 
moting economic  growth  and  employment.  If 
Congress  enacts  the  President's  request  it 
will  mean  that  95  percent  of  the  18  billion 
dollars  In  Construction  Grant  funds  author- 
ized by  the  Water  Quality  Act  of  1987  will 
have  been  appropriated  tlirough  FY  1993. 

I  have  already  outlined  some  of  the  tar- 
geted coastal  projects  in  my  discussion 
under  the  geographic  theme.  Those  and  the 
other  targeted  projects  will  continue  the  Ad- 
ministration's commitment  to  provide  cost- 
share  grants  for  secondary  or  advanced 
treatment  to  the  cities  with  the  nation's 
largest  unmet  treatment  needs. 

SUPERFUND 

The  FY  1993  budget  for  Superfund.  of  1.75 
billion  dollars,  represents  a  strong  and  con- 
tinued commitment  on  the  part  of  the  Agen- 
cy to  meet  its  responsibilities  to  protect 
human  health  and  the  environment.  The  134 
million  dollars  Increase  over  the  amount  ap- 
propriated in  1992  continues  to  support  the 
Agency's  "enforcement  first"  strategy  bal- 
anced with  an  increased  investment  in  direct 
site  cleanup.  Under  this  Administration,  the 
annual  value  of  Superfund  settlements  com- 
pelling responsible  parties  to  finance  site 
work  has  tripled.  They  are  now  performing 
60  percent  of  new  remedial  projects,  and  I 
will  continue  to  maximize  these  settlements. 
1  recently  established  a  Superfund  revitaliza- 
tion  team  to  speed  up  the  cleanup  process 
and  I  am  determined  to  complete  a  cumu- 
lative total  of  200  sites  by  the  end  of  1993. 
The  budget  also  supports  my  dedication  to 
the  oversight  of  Federal  facility  cleanups 
and  military  base  closures. 

CONCLUSION 

We  have  looked  at  every  theme  and  seen 
what  can  or  cannot  be  done  to  ensure  a  high 
degree  of  risk-reduction.  We  have  not  only 
restructured  programs,  but  also  the  entire 
budgeting  system  so  that  it  more  effectively 


EXTENSIONS  OF  REMARKS 

aligns  resources  with  program  priorities  and 
involves  our  field  troops,  the  regional  of- 
fices, in  setting  priorities  and  evaluating  op- 
tions. We  focus  our  efforts  on  themes  with 
the  intent  to  avoid  redundancy  and  provide  a 
more  informed,  sensitive  approach  to  envi- 
ronmental problems.  This  budget  request 
provides  the  resources  and  leadership  to  con- 
tinue our  progress.  Thank  you. 
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HONORING  BILL  BRODERICK  FOR 
OUTSTANDING  SERVICE  TO  THE 
JEWISH  COMMUNITY  CENTER 
AND  THE  COMMUNITY  OF 
BAYONNE 


TRIBUTE  TO  RALPH  BROWN 


HON.  BOB  TRAXLER 

OK  MICHIGAN 
IN  THK  HOUSE  OF  REPRESIiNTATIVES 

Thursday.  March  12.  1992 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise  to  give 
special  recognition  to  Ralph  Brown  on  his  re- 
tirement from  the  Michigan  Employment  Secu- 
rity Commission  [MESC]  after  21  years  ol 
dedicated  service.  With  his  friends  and  co- 
workers, Ralph  will  mark  the  occasion  on 
March  20,  1992. 

Ralph's  story  is  one  that  could  be  told  atwut 
millions  ol  Americans,  and  that  is  what  makes 
it  so  special. 

Ralph  David  Brown  was  bom  November  9. 
1940  in  Kalamazoo,  Ml,  one  of  seven  children 
in  the  family.  His  school  years  show  him  to  be 
active  in  sports  and  involved  in  extracurricular 
activities.  He  played  baseball,  placed  ninth  in 
the  State  cross-country  competition,  was  a 
quarter  finalist  on  the  debate  team  and  stu- 
dent adviser  to  the  school  board.  Ralph  was 
president  ol  his  senior  class;  and  propheti- 
cally, was  voted  "most  likely  to  succeed." 

Yes,  he  served  in  the  military  for  3  years  in 
the  sixties,  and  received  a  commendation  for 
superior  accomplishments  while  in  the  Signal 
Corps.  Dunng  his  assignment  in  Germany,  he 
was  a  "Tahfinders"  scoutmaster. 

Ralph  joined  MESC  in  1970  and  has  been 
a  loyal,  dedicated  public  servant  for  over  20 
years.  He  has  been  recognized  for  his  efforts 
in  his  career  field  as  past  president  of  lAPES 
[International  Association  of  Personnel  in  Em- 
ployment Security);  and  as  past  president  of 
MAGE  [Michigan  Association  of  Governmental 
Employees).  His  early  interest  in  teaching  was 
a  natural  for  his  involvement  in  the  Bay  Coun- 
ty Literacy  Program  where  he  served  as  presi- 
dent and  still  remains  an  advocate,  and  as  a 
volunteer  instructor  in  the  "Chess  lor  Kids" 
program  at  Kolb  School.  An  avid  chess  player, 
Ralph  is  a  memtier  ol  the  Bay  City  Chess 
Club. 

His  lovely  lamily  includes  his  wife,  Wendy, 
and  four  daughters,  Nancy,  Heidi,  Brixie,  and 
Kristie. 

Ralph  Brown,  student,  soldier,  public  serv- 
ant, community  leader,  volunteer,  father, 
grandfather,  coworker,  and  friend. 

Please  join  me  in  wishing  Ralph  a  well 
earned  retirement,  knowing  that  he  will  not  be 
content  to  sit  kjly,  but  will  continue  to  serve 
whenever  and  wherever  he  is  needed. 


HON.  FKANK  J.  GUARINl 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 

Mr.  GUARINl.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Bill  Broderick,  athletic  director 
and  head  of  the  health  and  physical  education 
department  of  the  Bayonne  Jewish  Community 
Center  for  the  past  30  years.  A  lifetime  resi- 
dent of  Bayonne,  Billy  has  contributed  greatly 
to  his  community,  serving  his  neightxjrs  as  an 
exemplary  citizen.  On  March  21,  1992,  the  Ba- 
yonne Jewish  Community  Center  will  honor 
Bill  for  his  outstanding  servk:e  to  the  center 
and  his  contributions  to  the  community. 

Billy  was  born  in  May  1937  to  the  late  Mar- 
tin and  Anna  Broderick,  grandson  of  the  late 
Martin  and  Mary  Broderick  and  Harold  and 
Mathilda  Smith.  Billy  is  married  to  the  former 
Ellen  Fox,  and  his  two  brothers,  Edward  and 
Joseph,  also  live  in  Bayonne. 

He  attended  kindergarten  and  first  grade  at 
the  Woodrow  Wilson  School,  then  continued 
on  at  St.  Vincent's  de  Paul  where  he  grad- 
uated the  eighth  grade  in  1951.  He  just  re- 
cently attended  his  40th  year  elementary 
school  class  reunion. 

Billy's  love  of  athletics  and  competition  start- 
ed at  a  young  age  and  dunng  the  sixth,  sev- 
enth, and  eighth  grades  at  St.  Vincent's,  Billy 
played  on  txjth  the  basketball  and  baseball 
teams.  He  was  on  the  P.A.L.  drum  and  bugle 
corps  from  1947-52.  He  was  a  member  of  the 
St.  Vincent's  cadets  from  1953-57  when  they 
won  several  State  and  national  champion- 
ships. 

Bill  went  on  to  St.  Peter's  High  School  in 
Staten  Island  where  he  excelled  in  basketball. 
In  1953,  he  played  on  the  junior  varsity  team, 
and  in  1954  and  1955,  he  played  on  the  var- 
sity basketball  team  at  St.  Peter's.  He  was 
named  to  the  St.  Peter's  1954-55  all-star  bas- 
kettjall  team— the  only  player  to  make  the 
team  2  years  consecutively.  After  his  gradua- 
tion in  1955,  Billy  worked  for  3  years  at  West- 
ern Union. 

His  skill  at  basketball  did  not  go  unnoticed, 
and  in  1958,  he  received  a  scholarship  to  As- 
sumption College  in  Worcester,  MA;  where  he 
graduated  in  1962  with  a  B.A.  in  economics. 
Bill  was  active  in  his  school — was  senior  class 
vice  president — played  txjth  varsity  basketball 
and  varsity  tennis — and,  in  his  senior  year,  he 
captained  the  tennis  team. 

After  graduation.  Bill  started  working  at  the 
Bayonne  Jewish  Community  Center  as  direc- 
tor of  athletics,  health,  and  physical  education, 
but  he  continued  to  pursue  his  education.  He 
attended  Seton  Hall  University  from  1962  to 
1965,  where  he  earned  his  certification  in 
health  and  physical  education.  In  1971  and 
1972,  he  attended  Jersey  City  State  College 
and  received  his  education  certification. 

Through  Billy's  hard  work  and  dedication, 
the  Bayonne  Jewish  Community  Center  has 
earned  the  reputation  as  being  one  of  the  best 
facilities  in  the  area.  Bill's  responsibilities  in- 
clude the  coordination  ol  all  athletic  programs, 
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including  basketball,  tennis,  volleyball,  fitness 
programs,  and  any  other  activities  within  the 
department.  He  has  guided  hundreds  and 
hundreds  of  boys  and  giris  through  their  ath- 
letic careers,  many  ol  whom  are  now  married 
with  young  children  of  their  own.  During  his 
25th  year  at  the  center,  Billy  brought  back 
many  of  the  high  school  varsity  baskett>all 
players  for  a  very  special  and  memorable  25th 
reunk>n. 

Among  his  outstanding  accomplishments  at 
the  center  over  these  30  years  are:  Coaching 
of  the  high  school  boy's  varsity  basketball 
teams  for  24  seasons  without  a  losing  sea- 
son— 427  wins,  126  losses;  winning  the  na- 
tk)nal  championship  in  1973;  and  12  State  ti- 
tles, and  14  league  titles.  His  teams  won  over 
35  high  school  JWB  tournaments  and  a  1986 
Metropolitan  New  York-New  Jersey  Cham- 
pionship. Under  Bill's  expert  coaching,  the 
fledgling  seventh,  eighth,  ninth  grade  Metro- 
politan New  York-New  Jersey  baskettjall  team 
earned  the  1989  championship  title. 

For  the  past  9  years,  Billy  has  directed  a 
very  successful  Jewish  Community  Center 
open  tennis  tournament  with  over  200  partici- 
pants taking  part  each  year  in  20  or  more  dif- 
ferent categories. 

Bill  has  also  been  employed  by  the  Ba- 
yonne Board  of  Education  since  1971.  His  out- 
standing work  has  been  recognized  with  the 
award  of  the  New  Jersey  Governor's  Teacher 
of  the  Year  award.  While  at  the  Lincoln  Com- 
munity School  as  physical  education  teacher, 
he  initiated  and  coordinated  the  very  popular 
and  successful  Olympic  Day  which  involves 
the  entire  school  student  body  in  various  ath- 
letk:  competitions. 

In  1978  and  1979,  Billy  coached  the  first 
Bayonne  High  School  girt's  tennis  team  lead- 
ing them  to  their  first  county  champk)nship. 
Since  1978  to  the  present  time,  he  has 
coached  the  Bayonne  High  School  boy's  ten- 
nis team,  winning  over  100  matches  and  six 
county  titles. 

Billy  has  been  a  memt)er  of  the  International 
Associatk}n  ol  Approved  Basketball  Officials 
[lAABO]  since  1964  and  is  recognized  as  one 
of  the  best  baskett>all  officials  in  Hudson 
County.  He  has  officiated  at  Hudson  County 
High  School  boy's  champk>nship  and  playoff 
games  and  has  done  many  State  tournament 
games. 

In  addition  to  teaching  and  coaching,  Billy 
has  remained  active  and  involved  in  sports 
competitions  in  the  community,  winning  many 
champk>nships.  He  won  the  last  city  cham- 
pionship sponsored  by  the  Bayonne  County 
Park;  he  won  three  men's  doubles  Hudson 
County  titles  with  Ray  Brown;  three  Hudson 
County  mixed  doubles  titles  with  Carol 
Demaria;  and  he  won  the  City  Friendship  Day 
mixed  doubles  tournament  with  former  high 
school  player  Maria  Barberia. 

When  Billy  can  find  a  few  spare  hours  away 
from  all  his  responsibilities,  you  will  find  him 
out  on  the  golf  course  working  on  those  aces, 
birdies,  and  eagles. 

As  a  testimony  to  his  dedication  and  devo- 
tton  to  the  Jewish  Community  Center  and  the 
people  of  Bayonne,  Billy  has  turned  down  sev- 
eral job  offers  outside  his  hometown.  He  was 
offered  a  position  as  assistant  varsity  basket- 
ball coach  at  Hunter  College  in  1973  and  in 
1989  he  was  offered  the  job  of  head  tennis 
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pro  at  the  Palm  Aire  Health  Resort  in  Ponv 
pano  Beach,  FL.  Instead  of  accepting  these 
offers,  Billy  chose  to  remain  in  Bayonne  to 
continue  doing  wtiat  he  does  best — playing 
sports,  teaching  sports,  helping  those  who 
want  to  learn — and  in  doing  so,  Billy  is  and  will 
continue  to  be  one  of  the  city's  most  outstand- 
ing educators  and  athletes. 

Mr.  Speaker,  I  ask  you  and  my  distin- 
guished colleagues  to  join  me  in  recognizing 
the  valuable  contributions  of  Bill  Broderick  who 
through  his  k)ve  of  sports,  his  dedicatk>n  to  his 
community  and  his  devotion  to  athletk:  excel- 
lence has  made  Bayonne,  NJ,  a  better  place 
in  which  to  live. 


6571 


UNITED  STATES  ASSISTANCE  TO 
ISRAEL,  EGYPT,  AND  TURKEY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
the  attention  of  my  colleagues  to  information  I 
have  compiled  from  the  Departments  of  State 
and  Defense  and  other  executive  branch 
agencies  regarding  the  total  value  of  U.S.  di- 
rect assistance,  debt  reduction,  debt  forgive- 
ness, k)ans,  toan  guarantees,  transfers,  and 
other  payments  provided  to  Israel,  Egypt,  and 
Turkey — the  three  major  recipeints  of  aid  in 
the  jurisdiction  of  the  Subcommittee  on  Eu- 
rope and  the  Middle  East. 

These  three  recipients  have  benefited  from 
assistance  that  substantially  exceeds  foreign 
assistance  levels  in  annual  foreign  assistance 
appropriatkxis.  Preliminary  calculatKins  for  fis- 
cal year  1991  indicate: 

A  total  of  $4,114  billnn  for  Israel,  plus  $400 
million  in  loan  guarantees; 

A  total  of  $4,233  billion  for  Egypt,  plus  an 
additional  $402.3  million  in  other  transfers  and 
payments;  and 

A  total  of  $1,008  billion  for  Turkey,  plus 
$289  million  in  other  transfers  and  payments, 
plus  $168.6  million  in  loans  and  loan  guaran- 
tees. 

The  list  that  foltows  includes  fiscal  year 
1991  "all  spigots"  assistance: 

United  States  Assistance  to  Israel. 
Egypt,  and  Turkey 

ISRAEL 

SI. 2  billion  in  BSF  grant  assistance — all 
cash; 

S1.8  billion  in  FMF  grant  assistance,  of 
which  $475  million  is  set  aside  for  purchase  of 
defense  articles  in  Israel  and  $150  million  for 
research  and  development  in  the  U.S.; 

S86.1  million  additional  benefit  to  Israel  re- 
sulting from  the  provision  of  all  ESF  assist- 
ance within  30  days  of  the  start  of  the  fiscal 
year  (adding  S36.1  million  in  value  of  the  aid) 
and  the  provision  of  $1,695  billion  in  FMF  as- 
sistance within  30  days  of  the  start  of  the  fis- 
cal year  (adding  more  than  $50  million  to  the 
value  of  the  aid); 

$650  million  in  supplemental  ESF  grant  as- 
sistance for  Israel  as  a  result  of  the  losses  in- 
curred during  the  Gulf  war; 

$45  million  to  help  Soviet  Jews  settling  in 
Israel; 

$7.5  million  to  help  finance  Israeli  develop- 
ment projects  in  Third  World  countries  and 
for  training  in  Israel  of  third  country  nation- 
als: 


$2.65  million  for  American  institutions  in 
Israel  under  the  American  Schools  and  Hos- 
pitals Abroad  (ASHA)  program; 

$7  million  for  Israeli-Arab  cooperative  pro- 
grams, of  which  approximately  half  ($3.5  mil- 
lion) is  spent  In  Israel; 

S43  million  in  Section  S06<a)  drawdown  au- 
thority for  equipment  rushed  to  Israel  last 
fall  during  the  IrEiqi  crisis; 

$80,605  million  in  excess  defense  equipment 
under  the  Southern  Regional  Amendment; 

$150  million  in  savings  for  Israel  in  FY  91 
related  to  restructuring  of  previous  FMS 
debt,  and  therefore  $150  million  in  reduced 
payments  to  the  U.S.; 

$42  million  for  development  of  the  mutu- 
ally beneficial  ARilOW  antimissle  defense 
system  (with  perhape  $200  million  more  over 
the  next  three  years);  and 

$400  million  in  housing  loan  guarantees  for 
the  resettlement  of  Soviet  Jews  issued  in  the 
spring  of  1991. 

A  preliminary  total  of  all  forms  of  assist- 
ance for  Israel  for  Fiscal  Year  1991  is  $4,114 
billion,  plus  an  additional  $400  million  in 
loan  guarantees.  Other  U.S.  programs  that 
have  benefitted  or  may  benefit  Israel,  which 
have  not  been  fully  Implemented  yet.  include 
the  following  items: 

Up  to  $700  million  in  U.S.  defense  equip- 
ment which  may  be  drawn  down  by  Israel, 
especially  from  U.S.  units  in  Europe.  Under 
this  authority,  a  first  installment  of  10  F-15 
A/B  aircraft,  valued  at  $45  million  will  be 
provided  to  Israel; 

$300  million  for  stockpiles  of  U.S  equip- 
ment in  Israel,  of  which  $100  million  has  been 
implemented  to  date;  and, 

$1  million  in  OPIC  insurance  investment  in 
Israel. 

In  addition.  Israel  was  the  beneficiary  of 
U.S.  Navy  ship  visits,  including  the  expendi- 
ture of  funds  for  repairs,  replenishment,  and 
shore  leave. 

EGYPT 

$909  million  in  ESF  assistance; 

$165.2  million  in  PL  480  Title  I  concessional 
food  assistance; 

$55  million  in  Section  416  food  assistance; 

$1,622  billion  in  FMF  grant  assistance; 

$1.8  million  in  IMETT  military  training  as- 
sistance; 

$1.1  million  for  American  institutions  in 
Egypt  under  the  American  Schools  and  Hos- 
pitals Abroad  (ASHA)  program: 

$3.5  million  in  the  Regional  Cooperation 
Program;  and. 

Approximately  $1,476  billion  in  one  year 
savings  in  FY91  as  part  of  a  one-time  U.S. 
forgiveness  of  Egyptian  military  debt.  This 
debt  forgiveness  eliminated  the  outstanding 
$6,998  billion  in  FMS  principal  and  interest 
arrearages  owed  by  Egypt  to  the  U.S.; 

A  preliminary  total  of  all  forms  of  assist- 
ance for  Egypt  for  Fiscal  Year  1991  is  $4,233 
billion.  Egypt  has  also  t>enefitted  from  other 
transfers  and  payments  of  $403.2  million  in- 
cluding: 

700  M60A1  tanks  valued  at  $231  million  that 
Egypt  received  in  1991  free  of  charge  under 
the  Southern  Region  Amendment — These 
tanks,  valued  at  $330,000  apiece,  were  notified 
to  the  Congress  in  FY90  and  were  transferred 
during  the  course  of  FY90  and  FY9I.  Trans- 
portation costs  for  moving  the  tanks  to 
Egypt  and  costs  for  repairs  and  re-equipment 
are  being  funded  within  Egypt's  FMF  ac- 
count; 

$87,483,068  in  fees  for  U.S.  Goveriunent 
goods  transiting  the  Suez  Canal  in  U.S.  Gov- 
ernment ships; 

$66,323,626  in  fees  for  U.S.  Government 
goods  transiting  the  Suez  Canal  in  non-U. S. 
Government  ships; 
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$14.8  million  In  fees  paid  by  the  U.S.  Navy 
In  Fiscal  Year  1991  for  carriers  and  surface 
ships  transiting  the  Suez  Canal; 

Other  funds  expended  In  Egypt  in  connec- 
tion with  U.S.  military  deployments  to  the 
Gulf  region;  and 

$3.6  million  OPIC  insurance  investment  in 
Egypt. 

TURKEY 

$500  million  In  grant  FMF  assistance; 

$50  million  in  ESF  cash  assistance; 

$128  million  in  U.S.  equipment  transfers 
under  the  Southern  Regional  Amendment; 

$3.4  million  in  IMET  military  training  as- 
sistance; 

$200  million  Fiscal  Year  1991  supplemental 
aid  package  for  Turkey  enacted  in  March 
1991; 

an  $82  million  emergency  military  package 
provided  in  January  1991; 

$2.05  million  In  narcotics  interdiction  as- 
sistance: 

$25  million  in  savings  for  Turkey  related  to 
restracturing  of  previous  FMS  debt; 

$1.2  million  in  Fuibright  educational  ex- 
changes; 

$1.65  million  for  American  institutions  In 
Turkey  under  the  American  Schools  and 
Hospitals  Abroad  (ASHA)  program; 

$4.4  million  in  population  and  family  plan- 
ning projects;  and 

$10  million  in  refugee  relief  assistance  for 
the  Bulgarian  Turks. 

A  preliminary  total  of  assistance  for  Tur- 
key for  Fiscal  Year  1991  is  $1,008  billion.  In 
addition,  the  U.S.  provided  $289  million  in 
payments  to  Turkey  in  FY  1991.  and  loans 
and  loan  guarantees  totalling  $168.6  million. 
Included  here  are: 

$106  million  in  U.S.  military  payroll,  of 
which  a  significant  amount  is  spent  in  Tur- 
key; 

$80  million  in  Turkish  workers'  salaries; 

$53  million  in  local  expenditures  including 
contracts; 

$25  million  for  military  construction; 

$22  million  for  off-base  housing,  other  rents 
and  utilities; 

$3  million  for  exercises  and  U.S.  Navy  ship 
visits; 

$150  million  in  loan  guarantees  for  the  pur- 
chase of  U.S.  agricultural  goods;  and 

$18.6  million  in  Eximbank  loans  and  loan 
guarantees.  (It  should  also  be  noted  that  in 
Fiscal  Year  1990  the  Eximbank  approved  $2.0 
billion  in  loans  to  Turkey,  including  $1.4  bil- 
lion for  200  helicopter  kits  authorized  in  Sep- 
tember. 1990.  Total  Eximbank  exposure  in 
Turkey  as  of  the  end  of  Fiscal  Year  1991  was 
$1.97  billion). 


LIVERMORE  LAB  LINKS  GENETIC 
DEFECT.  MUSCULAR  DYSTROPHY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Thxirsdau.  March  12.  1992 
Mr.  STARK.  Mr.  Speaker,  I  am  quite  proud 
of  ihe  role  the  Department  of  Energy's  Law- 
rence Livermore  National  Latxjratory  [LLNL] 
played  in  discovering  the  genetic  defect  linked 
with  the  most  common  form  of  muscular  dys- 
trophy. The  discovery  is  the  latest  in  scientific 
discoveries  from  the  DOE's  Livermore,  CA  fa- 
cility and,  I  must  say,  a  sign  of  things  to  come 
in  a  pKJSt-cold-war  environment. 

I  am  quite  bullish  on  the  lab's  new  focus  on 
basic,  real-life  research.  I  expect  we  will  be 
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see  many  breakthroughs  in  health-  and  en- 
ergy-related fields  coming  from  the  LLNL.  I 
recommend  the  following  article  from  DOE 
This  Month,  "Livermore  Lab  Links  Genetic  De- 
fect, Muscular  Dystrophy,"  to  my  colleagues: 

LlVF.RMOKE  LAH  LINKS  GENETIC  DF.FF.CT, 

Muscular  Dystrophy 

An  international  team  of  scientists  from 
DOE"s  Lawrence  Livermore  National  Latwra- 
tory  and  four  other  Institutions  has  discov- 
ered the  genetic  defect  linked  with  the  most 
common  form  of  muscular  dystrophy.  It  is 
the  first  time  a  specific  genetic  abnormality 
has  been  linked  to  myotonic  dystrophy,  a 
disease  that  affects  one  In  about  8,000  adults 
worldwide. 

Leon  Charash  of  the  Muscular  Dystrophy 
Association  told  a  briefing  at  DOE  Head- 
quarters that  the  joint  discovery  marks  an 
important  advance  In  understanding  the 
cause  of  myotonic  dystrophy  and  could,  in 
time,  pave  the  way  for  possible  approaches 
to  treat  the  disease. 

Secretary  James  D.  Watkins  termed  the 
discovery  at  LLNL's  Human  Genome  Center 
one  of  the  first  fruits  of  the  Center.  "There 
will  be  more  discoveries  to  come  and  they 
will  come  at  an  ever  faster  pace."  he  said. 
"This  finding  is  an  example  of  how  very 
basic  research  at  the  molecular  level  can 
hold  true  promise  for  improving  the  health 
of  millions."  He  added  that  the  development 
is  a  reminder  that  DOE  laboratories  "are 
truly  an  asset  to  the  Nation." 

Livermore  scientists  worked  with  collabo- 
rators at  the  University  of  Ottawa,  the  Uni- 
versity of  Nijmegen  (the  Netherlands),  the 
University  of  Wales,  and  London's  Charing 
Cross  and  Westminster  Medical  School. 

Researchers  do  not  yet  know  how  the  de- 
fect affects  the  expression  of  the  myotonic 
dystrophy  gene  or  genes,  said  Pieter  de  Jong 
who  heads  the  eight-person  Livermore  team. 
But.  he  said,  "we  are  confident  that  this  dis- 
covery will  lead  to  isolation  of  the  gene  or 
genes  and  the  determination  of  myotonic 
dystrophy's  exact  cause." 

Anthony  Carrano.  Director  of  the  LLNL 
Human  Genome  Center  who  participated  in 
the  Washington  briefing,  noted  that  the  cen- 
ter and  other  Livermore  biomedical  sci- 
entists have  developed  a  full  suite  of  re- 
sources to  assist  in  identifying,  isolating, 
and  mapping  genes. 

These  resources  include:  chromosome  sort- 
ing technology,  which  can  separate  up  to  250 
chromosomes  per  second;  recombinant  DNA 
clones,  which  contain  portions  of  the  DNA  of 
specific  chromosomes;  automated  mapping 
technologies;  and  a  computerized  chro- 
mosome 19  data  b&se  available  to  collaborat- 
ing researchers. 

Most  of  the  clones  utilized  in  finding  the 
myotonic  dystrophy  defect  were  supplied  by 
Livermore  Lab  to  its  collaborators  and  about 
half  of  the  mapping  work  was  performed  by 
Livermore  scientists.  Carrano  said. 
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human  rights.  They  are  prevented  from  emi- 
grating freely  and  the  few  Jews  who  are  per- 
mitted to  travel  abroad  are  required  to  put  up 
a  substantial  monetary  deposit  and  leave  fam- 
ily members  behind  to  assure  their  return. 

Jews  wfK)  have  sought  to  leave  the  country, 
despite  the  restrictions,  have  been  subject  to 
severe  reprisals.  Those  who  are  caught  are 
usually  tortured,  imprisoned,  and  killed.  In 
1974,  four  single  Jewish  women  trying  to 
leave  Syna  were  disfigured  and  murdered.  At 
present,  there  are  two  people  in  pnson,  ar- 
rested lor  trying  to  leave  Syria.  They  have 
been  incarcerated  since  1987. 

Syria  is  a  police  state — not  a  democracy — 
and  all  Syrians  suffer  from  the  oppressive  po- 
litical system.  But  the  Jews  of  Syna  suffer 
from  the  special  attention  of  the  Syrian  secret 
police,  the  Mukhabarat.  only  t)ecause  they  are 
Jewish.  The  Mukhabarat  keeps  files  on  all 
Jews,  and  the  Jewish  quarter  of  Damascus  is 
under  24-hour  surveillance.  Their  telephones 
are  wiretapiped  and  their  mail  is  opened  and 
read.  As  a  means  of  reducing  the  financial  li- 
quidity which  might  make  emigration  possible, 
the  secret  police  must  approve  the  purchase 
and  sale  of  property  by  Jews. 

Jews  are  also  prevented  from  instructing 
their  children  in  Judaism.  Instruction  in  He- 
brew, as  a  language,  oral  or  written,  is  abso- 
lutely prohibited.  Elementary  schools  are  su- 
pervised by  Moslem  headmasters  and  there 
are  no  secondary  schools  for  Jewish  edu- 
cation. 

These  are  the  Jews  of  Syria.  They  live  a 
tenuous  existence  punctuated  by  arbitrary  ar- 
rests, and  torture,  divided  families,  and  police 
sponsored  intimidation.  Being  a  Jew  in  Syria 
means  the  denial  of  the  right  to  freely  emt- 
grate  to  another  country,  which  is  a  basic 
human  right.  The  United  Nations  Declaration 
of  Human  Rights  guarantees  all  people  the 
right  to  emigrate.  Syria  has  signed  this  U.N. 
charter  and  yet  the  Jews  of  Syria  may  not 
leave. 

Mr.  Speaker,  now  is  the  time  to  make  it 
clear  to  the  Syrian  Government  that  holding 
thousands  of  Jews  hostage  is  unacceptable. 
Although  we  are  all  anxious  that  the  Middle 
East  peace  process  go  forward  unimpeded 
and  result  in  a  genuine  and  lasting  peace 
throughout  the  troubled  region,  we  cannot 
allow  the  quest  lor  peace  to  blind  us  to  the 
harsh  realities  of  Syrian  human  rights  abuses. 
On  the  occasion  of  Shabbat  Zachor,  the  Sab- 
bath of  remembrance  for  the  captive  Syrian 
Jewish  community,  let  us  pray  for  the  rescue 
of  the  4,000  Jews  who  remain  trapped  and 
oppressed  in  Syria. 


CONGRESSMAN  KILDEE  CALLS  AT- 
TENTION TO  THE  TRAGIC 
PLIGHT  OV  THE  SYRIAN  JEWS 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  KILDEE.   Mr.  Speaker,   I  rise  today  to 

call  attention  to  the  tragic  plight  of  the  4.000 

Syrian  Jews  who  live  in  fear  and  isolation. 

They   are   denied    basic   civil    liberties    and 


AID  AND  THE  CHANGING  WORLD 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdaj/.  March  12.  1992 
Mr.  PORTER.  Mr.  Speaker,  the  U.S.  Agency 
for  International  Development  is  our  Nation's 
agent  of  gixjdwill  overseas.  It  is  charged  with 
coordinating  our  country's  efforts  to  assist 
Third  Worid  nations  develop  their  economies, 
provide  health  care  for  their  populations, 
produce  food  to  feed  hungry  mouths,  and  pro- 
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vide  couples  the  means  to  limit  and  space  the 
number  of  chikjren  they  have. 

In  the  years  since  AID'S  creation,  AID'S  dis- 
tinctive emblem — a  red,  white  and  blue  shiekJ 
with  clasped  hands  over  the  workjs  United 
States  of  America — has  taecome  a  symbol  of 
hope  and  help  to  people  in  developing  na- 
tions. The  ennblem  is  affixed  to  all  commod- 
ities that  AID  sends  overseas. 

Recently  AID  has  decided  to  change  the 
enit>lem's  design  to  a  stylized  glot)e  with  the 
letters  USAID. 

A  constituent  of  mine,  Doris  Wolfe  of 
Winnetka,  IL  has  written  to  me  to  share  her 
concerns  over  AID'S  proposed  change.  Tlie 
following  are  excerpts  from  her  letter  to  me 
that  I  want  to  share  with  the  Members  of  the 
House: 

J.M.  Wright  Co.. 

Winnetka.  IL. 
Hon.  John  E.  Porter. 
Suite  410. 
Deer  field.  IL 

Dear  Congressman  Porter:  *  *  *  Because 
Dr.  Roskens  is  further  considering  exactly 
how  commodities  for  shipment  overseas  will 
l>e  marked,  could  you  suggest  to  him  that 
the  Agency  continue  to  use  the  current 
Clasped  Hands/United  States  of  America  em- 
blems for  Marking  A.I.D.  commodities.  This 
would  identify,  specifically,  the  source  of  the 
commodities.  It  also  would  continue  to  cap- 
italize on  all  the  high  recognition  value  of 
the  current  emblem  which  has  beer\  built  up 
over  the  past  40  years  of  use. 

My  concern,  as  a  taxpayer,  was  not  about 
the  expense  of  designing  a  new  logo,  as  he 
mentioned.  I  feel  rather  that  the  present 
economy  cannot  afford  to  give  up  40  years  of 
valuable  recognition  for  a  new  logo  which 
has  zero  recognition  value,  and.  in  addition, 
does  not  say  United  States  of  America. 

The  A.I.D.  official  Dr.  Roskens  referred  to. 
did  tell  me  over  the  phone  that  1  could  use 
existing  inventory  to  fulfill  A.I.D.  orders. 
However,  the  A.I.D.  official  subsequently  has 
sent  me  the  enclosed  letter  which  directs  the 
Missions  to  use  their  existing  stocks  (which 
doesn't  help  me)  and  then  purchase  new  logo 
emblems,  which  I'm  not  sure  I  can  economi- 
cally stock  until  my  existing  supply  is  de- 
pleted. I'm  in  a  Catch-22  situation.  *  *  * 

Given  the  current  economic  climate  in  the 
United  States  of  America.  I  do  not  think  a 
change  of  the  logo  used  for  marking  Agency 
for  International  Development  commodities 
is  warranted.  The  United  States  of  America 
should  receive  credit  for  the  good  that  our 
country  does.  This  is  no  time  to  be  subtle. 
The  letters  USAID  are  not  necessarily  syn- 
onymous with  United  States  of  America. 

Thank  you  for  your  interest  and  concern  in 
this  matter.  I  appreciate  whatever  you  can 
do.  I  truly  believe  this  is  a  very  serious  situ- 
ation that  was  not  thoroughly  thought 
through  and  is  still  unsettled.  Is  Dr.  Roskens 
now  proposing  to  redesign  the  "new"  logo?  I 
am  surprised  that  the  Department  of  State  is 
not  more  concerned  atMut  the  Agency  for 
International  Development  deleting  United 
States  of  America  from  its  commodity 
marking  emblem. 
Yours  truly, 

Doris  R.  Wolfe. 
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CHILD  CARE  WORTHY  WAGE  DAY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  MILLER  of  California.  Mr.  Speaker, 
today  I  introduced  a  House  Joint  Resolution  to 
declare  April  9,  1992,  as  ChikJ  Care  Worthy 
Wage  Day. 

Last  year,  historic  chikj  care  legislation  was 
enacted  that  promised  to  help  families  pay  for 
chikJ  care  and  improved  child  care  options  for 
families.  But  most  importantly,  this  larxlmark 
law  was  to  ensure  high  quality  chikJ  care  so 
that  parents  could  work  arid  chikjren  would  be 
better  prepared  for  school. 

Despite  the  legislation's  intent  arxj  to  the 
detriment  of  children's  well-t)eing,  child  care 
teacfiers  and  providers  continue  to  bear  the 
burden  of  scarce  child  care  resources  by 
worthing  for  low  wages  and  minimal  t)enerits. 
According  to  a  recently-released  study  furxJed 
by  the  Department  of  Health  and  Human  Serv- 
rces,  real  earnings  by  chikj  care  teachers  and 
family  day  care  provkjers  actually  declined  by 
nearty  one-quarter  since  the  mkJ-l970"s. 

Alarmingly,  turnover  in  the  chikJ  care  profes- 
sion has  tripled  over  the  last  15  years  to  over 
40  percent.  As  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  documented,  the 
most  important  determinant  of  safe,  reliable, 
and  developmentally  sound  child  care  is  the 
consistency  and  skills  of  those  providing  the 
care. 

The  Child  Care  arxJ  Development  Block 
Grant  has  allowed  a  few  States  to  study  alter- 
native strategies  or  improve  training  options  to 
raise  child  care  provider  salaries,  conduct  sal- 
ary surveys,  or  raise  reimtxirsement  rates: 

California  plans  an  Early  Childhood  Mentor 
Teacher  Program  to  establish  a  career  ladder 
for  experienced  chikj  care  teachers  by  allow- 
ing them  to  tiecome  mentors  earning  $2,000 
for  supervising  student  teachers  in  the  class- 
room. Connecticut  allocated  a  proportion  of 
CCDBG  furxis  to  develop  a  plan  for  an  inte- 
grated child  care  training  program  and  salary 
scale. 

Pennsylvania,  New  York,  Louisiana,  and 
Washington,  are  anx)ng  the  States  that  have 
raised  or  are  planning  to  raise  reimbursement 
rates. 

Illinois,  North  Carolina,  Oregon,  Tennessee. 
Texas,  and  Wisconsin  are  among  nine  States 
which  have  established  commissions  or  are 
planning  studies  to  examine  strategies  for  Inv 
proving  child  care  provkJer  salaries. 

Marylarxj,  Washington,  and  Wisconsin  pro- 
vide or  plan  to  provide  direct  grants  or  denv 
onstration  funds  to  help  centers  and  commu- 
nities improve  chikJ  care  provider  working  con- 
ditions and  salaries. 

But  there  is  still  a  long  way  to  go.  Compet- 
ing demands  on  the  CCDBG  have  allowed 
most  States  to  make  only  nrxxlest  gains  in  im- 
proving compensation  aruj  working  conditions 
for  child  care  provkJers.  Shrinking  chikJ  care 
training  funds  at  thie  Federal  level  also  affect 
the  child  care  work  force,  and  hence  the  qual- 
ity of  care  that  many  children  receive.  Last 
year,  Congress  deleted  from  the  fiscal  year 
1992  Lal»r/HHS/Education  appropriations  bill 
$13  million  for  child  care  improvement  grants 
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to  the  States,  half  of  wtiich  were  to  be  spent 
on  training.  Further,  President  Bush's  fiscal 
year  1993  budget  proposal  includes  no  funds 
for  State  dependent  care  grants,  wtiich  pro- 
vide crttKal  support  for  school  age  child  care 
arxJ  resource  and  referral  servK»s,  wtiich  are 
often  used  for  training. 

To  raise  awareness  atxHJt  and  celebrate 
what  States  are  ijoing  to  enharx»  ttie  profes- 
sional status  of  chikJ  c:are  providers,  and  to 
spur  even  greater  involvement  anxxig  govern- 
ment, schools,  communities,  busiriesses,  arxJ 
others  corx^emed  with  guaranteeing  high  qual- 
ity chikJ  care  for  families,  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  resolutkxi  to 
designate  April  9,  1992,  as  ChiU  Care  Worthy 
Wage  Day.  The  resolution  folkiws: 
H.J.  Res.  — 

Whereas  child  care  allows  parents  to  pro- 
vide for  the  economic  well-being  of  their 
family  and  of  the  United  States; 

Whereas  high-quality  child  care  eiuibles 
children  to  optimize  their  development; 

Whereas  high-quality  child  care  is  beyond 
the  means  of  many  families  In  the  United 
States: 

Whereas  high-quality  child  care  services 
require  a  well-trained  and  stable  work  force; 

Whereas  research  continues  to  dem- 
onstrate that  unskilled  and  inconsistent  care 
of  young  children  negatively  affects  their 
linguistic  and  social  development; 

Whereas  even  those  child  care  workers  who 
fulfill  education  and  training  requirements 
mandated  by  a  State  or  the  Federal  Govern- 
ment earn  between  'A  and  'A  of  what  com- 
parably educated  workers  earn  in  other 
fields; 

Whereas  real  wages  for  child  care  teachers 
and  providers,  when  adjusted  for  inflation, 
have  decreased  over  26%  the  last  15  years; 

Whereas  poverty-level  wages  averaging 
Sll.OOO  per  year  and  the  alwence  of  health  or 
retirement  benefits  fuel  an  alarmingly  high 
turnover  rate  among  child  care  teaching 
staff  and  family  day  care  providers; 

Whereas  such  turnover  rate  has  tripled 
since  the  mid-1970s  to  an  annual  rate  of  over 
40%; 

Whereas  it  is  important  to  recognize  the 
significant  contribution  of  the  child  care 
work  force  to  the  future  academic  achieve- 
ment of  children  in  the  United  States,  the 
future  productivity  of  the  Nation,  and  the 
well-being  of  its  children  and  families;  and 

Whereas  it  is  important  to  acknowledge 
the  need  of  the  child  care  work  force  for 
higher  wages  and  health  benefits  and  the 
need  of  parents  for  assistance  in  covering 
such  necessary  costs:  Now  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  April  9.  1992,  is  des- 
ignated as  "Child  Care  Worthy  Wage  Day", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities. 


H.R.  4432,  COMMEMORATING  THE 
AMERICAN  PHILOSOPHICAL  SOCI- 
ETY 


HON.  ITiOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  FOGLIETTA.  Mr.  Speaker,  yesterday,  I 

introduced  H.R.  4432,  a  t)ill  to  authorize  the 
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striking  of  a  medal  commemorating  the  250th 
anniversary  of  the  founding  of  the  American 
Philosophical  Society  and  the  birth  of  Thomas 
Jefferson. 

The  American  Philosophical  Society  is  truly 
a  national  treasure.  APS  promotes  knowledge 
in  tfie  scierx;es  and  humanities  through  excel- 
lence in  scholarty  research,  professional  meet- 
ings, publications,  library  resources,  and  com- 
munity service.  Its  members  are  elected  for 
their  schotariy  and  scientific  accomplishments 
in  all  fiekls  of  leaming,  including  mathematical 
and  physical  sciences,  biotogical  and  medical 
scierx:es,  social  scierx^es,  hun^nlties,  and 
publk:  affairs. 

The  society's  litxary  is  a  major  national  cen- 
ter of  research.  It  hoWs  some  180,000  vol- 
umes and  6  million  manuscripts  specializing  in 
the  history  of  science  in  America  and  its  Euro- 
pean background.  It  also  houses  vast  bio- 
graphical archives  and  an  outstanding  collec- 
tion of  maps  and  prints.  Its  rare  txx>k  collec- 
tion is  among  ttie  finest  In  the  worid. 

APS  also  plays  an  important  role  in  promot- 
ing research.  It  bestows  awards  upon  those 
accomplished  in  such  fields  as  jurisprudence, 
astronomy,  and  navigation.  It  also  sponsors 
major  research  grant  programs  and  has  over 
the  years  given  some  $1 4  million  to  1 1 ,000  in- 
divkJual  scholars  and  scientists.  More  than 
$30  million  has  gone  to  other  scholariy 
projects. 

In  1743,  Benjamin  Franklin  and  other  promi- 
nent cotonial  citizens  founded  the  society  to 
cultivate  the  finer  arts  and  improve  the  com- 
mon stock  of  knowledge.  Its  eariy  members  irv 
eluded  most  of  the  great  founders  of  the  Re- 
public: Washington,  Adams,  Hamilton,  and 
Paine.  Membership  was  not  limited  to  Ameri- 
cans, however.  European  scientists  also 
proudly  proclaimed  membership  in  the  society 
on  the  title  pages  of  their  books. 

We  owe  an  irv:ak:ulat>le  debt  to  the  Amer- 
ican Phik>sophk:al  Society.  Next  year's  anni- 
versary coinckles  with  the  250th  anniversary 
of  the  birth  of  Thomas  Jefferson,  both  memtjer 
arxl  third  president  of  the  society.  The  APS 
plans  to  commemorate  both  of  these  historic 
dates  with  special  events  in  Philadelphia. 

I  trust  my  colleagues  will  agree  that  H.R. 
4432  is  fitting  recognition  for  an  organization 
whk:h  has  contributed  so  much  to  the  cultural 
and  intellectual  life  of  our  Nation. 


EXCELLENCE,  EDUCATION.  AND 
PERCEPTIONS:  AN  AFRICAN- 
AMERICAN  CRISIS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12.1992 

Mr.  STOKES.  Mr.  Speaker,  one  of  the  out- 
standing leaders  in  the  Cleveland  community 
is  George  Fraser  who  serves  as  the  president 
of  SuccessSource,  Inc.  Mr.  Fraser  is  a  superb 
businessman,  wtw  has  used  his  talents  to  cre- 
ate a  comprehensive  network  gukje  for  Afri- 
can-Amernan  pfx>fessionals. 

Mr.  Fraser  is  also  an  excellent  speaker,  and 
he  is  called  upon  to  share  his  perspective  on 
issues  of  importarK^.  Just  recently.  Mr.  Fraser 
addressed  the  Cleveland  Teachers  Union.  In 
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his  remarks,  he  reinforced  the  importance  of 
hard  work,  high  achievement,  and  role  mod- 
els, as  a  means  of  countering  the  crisis  facing 
the  African-American  community. 

I  am  pleased  to  note  that  Mr.  Fraser's 
speech  was  included  in  the  publk:ation  "Vital 
Speeches  of  the  Day."  I  think  he  makes  some 
excellent  points  in  his  remarks,  and  I  am 
pleased  to  sfuire  them  with  my  colleagues. 

Excellence.  Education  and  Perceptions: 

AN  African-American  Crisis 

(By  Georgre  C.  Fraser) 

Good  Afternoon  and  thank  you  ao  much  for 
inviting:  me  to  speak.  My  congratulations  go 
out  to  Cleveland  Teachers  Union  for  its  vi- 
sion, energy,  leadership  and  commitment  to 
excellence.  Each  of  you  should  be  proud  and 
it  Is  truly  an  honor  to  be  here  among  you 
this  afternoon. 

I've  been  giving  a  lot  of  thought  in  recent 
weeks  to  what  I  ought  to  be  saying  to  you. 
The  obvious  thing  would  be  to  praise  you  for 
your  hard  work  and  your  accomplishments 
and  encourage  you  as  Black  professionals 
and  concerned  parents  to  continue  achieving 
at  a  very  high  level. 

I  thought  about  telling  you  that  your  indi- 
vidual and  collective  success  provides  our 
community  with  needed  role  models  and  that 
alone  makes  each  of  you  indispensable. 

But  20  years  In  corporate  America  taught 
me  that  your  value,  your  worth,  your  indis- 
pensability  is  directly  related  to  your  useful- 
ness, and  your  usefulness  to  others  deter- 
mines your  level  of  achievement  or  success 
in  life. 

It  is  my  opinion  we  are  all  here  to  be 
"used."  not  abused  or  misused,  but  used!  And 
if  you  find  yourself  not  being  used,  it  could 
mean  you  are  useless.  The  most  important 
responsibility  we  have  as  black  people  is  to 
succeed,  to  succeed  in  spite  of  racism,  to  suc- 
ceed in  spite  of  drugs,  to  succeed  in  spite  of 
the  odds  against  us.  Our  forefathers  suc- 
ceeded in  the  face  of  greater  odds — it  is  our 
turn  now.  we  are  much  letter  prepared.  We 
must  not  and  cannot  and  will  not  fail  them. 
Can  I  get  an  Amen! 

As  each  of  us  prepares  ourselves  for  the 
new  decade  and  the  new  century  and  ulti- 
mately the  new  millennium,  we  must  include 
In  our  plans  the  goal  of  redefining  the  mean- 
ing of  life  for  those  of  us  that  have  gone 
astray! 

Life  is  about  happiness  and  happiness  is 
not  a  new  Cadillac,  a  shopping  trip  to  the 
mall  or  an  orgasm.  Happiness  includes  the 
self  resjject  that  comes  from  accepting  re- 
sponsibility for  one's  life  and  earning  one's 
way  in  the  world. 

All  the  great  thinkers  throughout  history 
agree  that  happiness  flows  from  realizing 
your  full  human  potential,  through  doing 
productive  work  and  overcoming  ever  more 
challenging  obstacles.  The  driving  force 
must  be  your  own  inner  goals  rather  than 
the  mere  need  to  make  a  living! 

Government  cannot  give  you  happiness:  it 
can  only  ensure  the  conditions  under  which 
you  can  pursue  it  for  yourself. 

You  cannot  be  happy  on  welfare  and  you 
cannot  be  happy  with  civil  rights  only! 

Happiness  isn't  merely  an  individual  mat- 
ter. It  has  to  be  realized  in  the  context  of  our 
community  and  culture.  Within  our  own 
community  and  culture,  sharing  and  acting 
on  the  same  set  of  beliefs  we  construct  the 
meaning  of  our  lives.  We  do  so  by  measuring 
up  to  the  community's  basic  standards,  by 
being  good  parents  and  good  neighbors;  by 
being  good  students  and  productive  workers. 

Within  our  culture  we  share  in  the  tasks 
that  make  life  human:  Feeding  the  hungry. 
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teaching  our  children,  civilizing  the  uncivil, 
tending  the  sick,  dealing  with  failure  and 
celebrating  success,  all  of  this  takes  place  in 
the  face  of  some  pretty  remarkable  odds. 

It  is  at  this  point,  that  the  definition  of 
happiness  seems  to  evade  us  in  the  context  of 
white  America.  Something  has  gone  seri- 
ously wrong  and  America  perceives  blacks  as 
less  than  equal  and  really  wishes  that  we 
would  go  away  or  at  the  very  least— leave 
them  alone  *  •  *  or  maybe  they're  saying  go 
get  your  own. 

It  is  now  time  that  we  listen  and  react 
with  a  voice  so  loud  that  our  actions  drown 
out  our  words. 

It  is  now  time  to  circle  the  wagons  and 
fight  on  the  battlefield  of  excellence,  self 
help,  and  economic  empowerment. 

It  is  now  time  to  put  aside  our  petty  dif- 
ferences, our  negative  self  image,  and  self 
hatred,  our  crab-in-the-barrel  mentality  and 
join  forces  to  leverage  more  effectively  our 
collective  resources  and  intellectual  capital. 

It  is  now  time  to  move  from  being  the  vic- 
tim to  being  the  victor. 

And  it  Is  now  time  to  look  racism  squarely 
in  the  face  and  say:  you  can't  stop  me.  this 
is  my  country  too  and  my  place  is  anywhere 
my  talents  will  take  me. 

Can  I  get  an  Amen! 

Yes  it  is  disheartening  that  so  many  think 
so  little  of  black  people  in  this  country.  The 
most  extensive  survey  done  on  racial  atti- 
tudes in  America  by  the  National  Opinion 
Research  Center  published  on  the  front  pages 
of  America's  newspapers  states  that: 

8  out  of  10  white  Americans  believe  we 
would  prefer  to  live  off  of  welfare  and  not  to 
be  self  supporting. 

6  out  of  10  l)elieved  blacks  are  lazy. 

5  out  of  10  thought  we  are  less  intelligent. 

6  out  of  10  thought  we  are  more  violent. 

5  out  of  10  thought  we  are  less  patriotic. 

After  300  years  of  building  America  and  al- 
most 30  years  after  the  civil  rights  laws  en- 
acted in  the  GO'S,  it  is  amazing  to  me  that  so 
many  white  Americans  know  so  little  about 
black  Americans. 

The  blame  for  these  perceptions  must  fall 
squarely  on  the  shoulders  of  the  media.  It  Is 
important  to  understand  that  these  are  per- 
ceptions. They  are  not  reality.  There  are  two 
dominant  images  of  blacks  in  America.  One 
is  negative,  which  are  images  of  poverty, 
crime  and  drugs.  And  the  other  is  positive, 
and  that  is  if  you  can  sing,  dance,  play  foot- 
ball, basketball,  or  baseball. 

The  vast  majority  of  working  class  black 
America,  whether  it  is  blue  collar,  pink  col- 
lar, white  collar,  gold  collar,  or  no  collar, 
you  pick  the  collar,  goes  unnoticed  and  is 
taken  for  granted.  Y'ou  can  say  we  are  the  si- 
lent minority. 

Of  the  31  million  black  people  in  America. 
the  majority  are  not  lazy  and  shiftless. 

The  most  insidious  thing  at)out  these  ex- 
treme perceptions  that  are  so  pervasive  in 
the  mainstream  media  today,  is  that  many 
blacks  believe  them  too.  So  in  many  cases 
we  are  fighting  two  battles,  one  inside  of  our 
own  culture  and  another  outside  our  culture. 
I  don't  care  what  color  you  are — a  constant 
feeding  of  those  kinds  of  images  and  words 
and  you  would  believe  them  also. 

Question  we  must  ask  is  *  •  *  Why  should 
we  care  about  what  people  think  about  us? 
We  should  care  because  the  impact  on  us  is 
both  subtle  and  not  so  subtle. 

In  many  cases  it  has  impacted  our  profes- 
sional upward  mobility.  This  is  reflected  in 
the  glass  ceiling  many  black  professionals 
are  now  experiencing  in  the  workplace. 

It  has  impacted  our  ability  to  develop 
entrepreneurially  and  this  is  often  reflected 
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in  the  degree  of  difficulty  we  have  in  secur- 
ing the  necessary  resources  to  start  and 
build  our  own  businesses. 

It  has  Impacted  our  children  and  how  they 
see  themselves  and  who  they  select  as  their 
heroes.  We  are  raising  a  generation  of  chil- 
dren who  want  to  be  basketball  players  and 
rap  singers;  wearing  billboard  haircuts.  The 
billboard  haircut  draws  attention  to  the  out- 
side of  the  head  to  indicate  there  is  nothing 
going  on  in  the  inside. 

The  most  amazing  thing  that  comes  from 
all  of  this  is  that  the  overwhelming  majority 
of  African  Americans  from  our  generation 
have  succeeded  in  spite  of  both  overt  and 
covert  racism. 

In  the  context  of  what  I  have  Just  outlined, 
I  would  like  to  spend  the  balance  of  my  time 
talking  to  you  about: 

How  to  use  our  intellectual  capital,  team- 
work, and  positive  black  Images  to  address 
the  educational  crisis  in  our  urban  schools. 

I  would  like  to  start  by  defining  the  con- 
cept of  intellectual  capital! 

Intellectual  Capital  is  the  estimated  dollar 
value  of  the  formal  education  and  profes- 
sional training  that  black  people  have  re- 
ceived over  the  last  two  decades.  What  I  call 
the  entitlement  generation  (1968-1988).  Those 
of  us  who  grew  up  benefiting  from  the  civil 
rights  laws  enacted  in  the  sixties. 

I  a.sked  my  research  assistant  to  find  out 
how  many  African  Americans  were  enrolled 
in  college  from  1968  1988.  We  then  totaled  the 
number  of  hours  of  formal  education  for  this 
group— it  amounted  to  19.5  billion  hours. 

We  then  did  similar  research  to  find  the 
number  of  Black  professionals  in  an  execu- 
tive, administrative,  managerial,  super- 
visory or  professional  specialties  for  the 
same  20  year  period.  I  calculated  the  total 
number  of  hours  of  professional  training  and 
it  amounted  to  86.5  billion  houi-s. 

When  you  add  both  the  formal  education 
and  professional  training  together  it  comes 
to  106  billion  hours.  That  means  we  are  the 
most  educated  Africans  In  the  history  of 
human  kind.  If  you  value  this  education  and 
training  at  just  $10  per  hour,  it  means  our  in- 
tellectual capital  is  worth  approximately 
$1.1  trillion.  Therefore  the  next  question  is: 
What  kind  of  return  are  we  getting  on  this 
investment'; 

Total  the  sale  of  all  the  products  and  serv- 
ices produced  by  the  424.000  black  businesses 
in  America  in  1990.  and  it  amounts  to  $20  bil- 
lion. If  you  then  divide  this  $20  billion  into 
the  $1.1  trillion,  it  shows  that  we  are  getting 
less  than  a  2  percent  return  on  our  invest- 
ment. Clearly  we  must  do  better,  it  is  just 
not  good  enough.  Clearly  each  of  us  in  this 
category  had  some  personal  measure  of  gain, 
but  what  we  didn't  do  effectively  was  lever- 
age it  in  a  way  that  would  benefit  our  com- 
munity. 

You  can  say  people  like  me  were  more  fo- 
cused on  my  own  personal  gain  and  perform- 
ance and  not  on  the  team's  performance; 
therefore  in  the  total  scheme  of  things.  I 
didn't  do  as  well  and  the  team  did  even 
worse. 

In  real  life  there  is  no  single  success  great- 
er than  the  team.  And  we  no  longer  have  the 
luxury  of  t>elng  Independent.  We  cannot  have 
31  million  negroes  running  around  here  doing 
their  own  thing.  We  must  become  inter- 
dependent; linked  together  in  a  human  bond 
of  caring  and  sharing. 

As  long  as  there  is  one  black  person  on 
welfare,  living  in  a  housing  project,  or  denied 
a  quality  education  we  are  all  there.  Every 
culture  In  America  understands  that  and 
acts  on  it,  but  us! 

In  my  opinion,  one  of  the  top  priorities  for 
African  Americans  in  the  90's  Is  to  find  more 
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productive  and  effective  ways  of  reinvesting 
our  collective  resources  back  into  our  own 
communities  and  thus  get  a  better  return  on 
our  intellectual  capital  investment. 

We  must  start  by  redoubling  our  efforts 
and  by  mobilizing  and  motivating  the  Black 
middle  class  to  form  an  action  oriented  eco- 
nomic and  educational  agenda  for  the  90"s. 
We  must  move  from  the  bottom  of  the  edu- 
cational and  economic  ladder.  A  recent  front 
page  article  in  US  Today  shows  black  stu- 
dents at  the  bottom  on  SAT's,  relative  to  all 
other  ethnic  groups  in  America. 

We  must  encourage  all  sectors  in  our  com- 
munity to  become  more  involved  with  a  good 
faith  effort.  It  is  in  everyone's  tiest  interest 
to  more  effectively  utilize  the  diversity  of 
this  great  country  and  not  contribute  to 
building  a  permanent  underclass. 

We  must  start  by  focusing  on  our  role  mod- 
els and  success  models  by  encouraging,  pro- 
moting, and  recognizing  professional  and  en- 
trepreneurial excellence  in  our  community. 
We  can  no  longer  afford  to  accept  mediocrity 
from  each  other. 

Your  core  values  of  work  ethic,  education, 
personal  responsibility,  self  esteem,  love, 
God  and  family  must  help  replace  hopeless- 
ness and  despair. 

The  only  way  that  is  going  to  happen  is  if 
we  take  the  responsibility  for  telling  our 
story  and  sharing  our  values  with  those  that 
are  less  fortunate. 

We  have  an  opportunity  brothers  and  sis- 
ters to  get  involved — yes— each  of  us  must 
find  more  to  do  with  all  that  we  have— re- 
membering that  there  is  as  much  joy  and 
satisfaction  in  the  journey  as  there  is  in 
reaching  the  destination. 

All  of  this  now  brings  me  to  the  issue  of 
education  in  this  country  in  general  and  to 
urban  America  and  black  America  specifi- 
cally. Quite  frankly  all  of  what  I  just  out- 
lined pales  in  comparison  to  the  educational 
challenge  this  country  is  facing. 

What  I  do  know  is  as  a  country  we  are  t)e- 
coming  less  competitive  globally  and  we  will 
all  suffer  because  of  this,  if  this  does  not 
change  quickly. 

What  I  do  know  is  that  part  of  this  com- 
petitiveness problem  can  be  traced  to  our 
primary  and  secondary  educational  system — 
this  educational  problem  has  evolved  over 
time,  it  is  systemic  and  it's  as  large  and  as 
complicated  as  any  problem  this  country  has 
ever  faced — including  its  wars,  depression, 
and  going  to  the  moon. 

What  I  do  know  is  that  there  is  a  "class  of 
problems"  so  large  that  no  one  single  person 
or  thing  can  solve  it. 

What  I  do  know  is  that  we  can  solve  this 
problem  if  everyone  decides  that  it's  our 
number  one  priority  *  *  *  and  why  shouldn't 
it  be?  Is  there  anything  more  important  to  a 
country  than  literacy  and  an  educated  work 
force?  Why  must  we  spend  billions  on  weap- 
ons in  a  less  threatening  world  when  nobody 
can  read  the  instructions  on  how  to  build  it 
or  use  it? 

As  a  businessman  I  can  tell  you  that  the 
workplace  is  changing  dramatically.  The 
Japanese  really  started  the  process  of  change 
when,  right  after  WWII,  this  bombed-out,  de- 
feated country  inspired  and  motivated  its  en- 
tire society  to  share  a  single  goal  of  produc- 
ing high-quality  goods  more  efficiency  than 
any  other  nation. 

Thirty  years  ago  the  Japanese  had  a  rep- 
utation for  making  cheap,  low-quality,  imi- 
tations—people snickered  at  Japanese  prod- 
ucts. Today,  within  our  lifetime,  they  have  a 
reputation  for  excellence,  innovation  and 
teamwork.  Education  was  one  of  the  key  in- 
gredients for  that  achievement. 
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The  Japanese  competitive  spirit  has  dra- 
matically impacted  American  industry.  It 
has  forced  us  to  take  a  h&rd  look  at  our  size 
and  efficiency  and  it  has  forced  us  to  look  at 
our  work  force  and  teamwork. 

American  industry  is  downsizing,  merging 
and  developing  strategic  alliances  for  great- 
er strength  and  better  utilization  of  re- 
sources. IBM  and  Apple  Computer  are  part- 
ners. Food  and  Mitsubishi  are  partners.  Ten 
years  ago.  they  were  throwing  bricks  at  each 
other. 

Everyone  must  now  gear-up  to  compete  in 
a  global  marketplace.  Quality,  excellence, 
and  competitiveness  will  be  the  new  t>attle- 
field.  The  country  with  the  best  educated 
and  motivated  work  force  will  win  big— the 
others  will  take  what's  left. 

Being  a  minority  will  no  longer  give  us  a 
sustainable  competitive  advantage.  It  may 
get  us  in  the  door  in  some  places  but  that's 
where  it  will  end! 

If  you  cannot  read,  write  and  compute 
which  in  turn  will  enable  you  to  produce  or 
contribute  to  producing  the  highest  quality 
products  or  services,  your  opportunities  will 
be  very  limited.  The  days  of  mediocrity  or 
just  getting  by  are  over.  An  educated  work 
force  will  be  the  key  to  our  success. 

John  F.  Kennedy  understood  very  clearly 
the  notion  that  there  is  a  class  of  problems 
no  single  person  can  solve.  He  inspired  the 
whole  country  with  the  challenge  of  going  to 
the  moon.  He  provided  great  vision,  leader- 
ship, and  resources  to  make  this  happen,  to 
that  end.  There  is  no  single  person  that 
knows  how  to  get  to  the  moon,  what  hap- 
pened was  thousands  of  people  and  hundreds 
of  companies  came  together  in  strategic  alli- 
ances to  make  it  happen.  Why  can't  we  do 
that  with  education  in  this  country? 

Therefore  I  am  proposing  a  series  of  three 
(3)  strategic  alliances  that  are  specifically 
geared  to  improving  the  urt>an  schools — 
where  the  problems  appear  to  t>e  magnified. 

The  conditions  for  these  3  alliances  are 
that: 

1.  We  must  acknowledge  that  the  current 
process  and  level  of  commitment  Is  not 
working. 

2.  We  must  find  a  role  for  everyone. 

3.  In  the  short  term,  we  will  not  save  ev- 
eryone. 

4.  This  Is  a  process  and  not  a  program. 

5.  While  these  ideas  are  not  new.  I  believe 
they  offer  a  fresh  perspective. 

Strategic  Alliance  #1—3  legged  stool— Sup- 
ply Side  Government,  Corporate  and  edu- 
cational Institutions 

Government  provides  the  vision  and  first 
level  of  leadership  and  makes  education  the 
nations  #1  priority.  The  government  must 
give  education  more  than  lip  service  and  in- 
crease spending  to  a  level  that  puts  its 
money  where  its  mouth  is.  Every  edu- 
cational program  must  be  funded  at  new  lev- 
els and  new  ones  must  tie  created. 

Corporate  America  2nd  level  of  leadership 
contributes  financial  and  human  capital. 
Through  a  commitment  backed  up  with  some 
accountability  corporate  America  helps  to 
set  some  specific,  measurable  and  achievable 
goals. 

Educational  institutions  3rd  level  of  lead- 
ership and  resources  to  initiate,  train,  moti- 
vate and  inspire  our  teachers.  That  means 
inspired  and  committed  leadership,  state  of 
the  art  training  and  techniques  and  at  least 
decent  and  up-to-date  facilities  and  tools  to 
leverage  their  knowledge  and  new  commit- 
ment. This  alliance  is  responsible  for:  Vision, 
leadersliip,  financial  and  human  capital. 

Strategic  Alliance  II— 3  legged  stool— De- 
mand Side,  The  teacher,  the  parent,  and  the 
child. 
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We  must  demand  that  each  one  take  full 
responsibility  for  the  success  or  failure  of 
the  educational  process. 

The  teacher  must  now  take  their  commit- 
ment to  education  to  a  new  level.  Like  the 
image  of  black  people  as  generally  portrayed 
by  the  media— your  image  is  being  de- 
stroyed. In  many  cases  much  of  this  is  over- 
stated by  the  media  because  it  focuses  on 
the— 5  percent  doing  a  bad  job— and  not  the 
95  percent  doing  a  good  job,  the  point  is  you 
can  no  longer  accept  mediocrity  from  your 
colleagues  and  peers,  because  it  is  trans- 
ferred directly  to  you.  As  the  teacher  you 
must  simply  say  "I  care  about  my  children 
and  I'm  going  to  take  full  responsibility  for 
teaching  them  in  spite  of  what  they  may 
want  or  support  I  get  from  their  home. 

As  the  parent  we  must  say  the  same.  "I 
care  about  my  child  and  I'm  going  to  take 
full  responsibility  for  ensuring  that  they 
learn  and  get  the  best  education  possible  re- 
gardless of  the  support  I  get  from  the  school. 

As  the  child  we  must  teach  them,  the  im- 
portance of,  the  fun,  the  joy  and  the  rewards 
of  learning,  so  that  they  will  accept  the  chal- 
lenge and  responsibility  of  getting  a  good 
education. 

If  everyone  individually  and  collectively 
said  it's  my  responsibility,  it's  my  job,  the 
teacher,  the  parent,  the  child,  the  process 
will  improve.  We  must  stop  finger  pointing. 
It  is  no  different  than  saying  we  cannot  use 
racism  as  reason  to  fail,  because  if  we  do, 
guess  what?  We  are  going  to  fail. 

Strategic  Alliance  III— Linking  the  black 
middle  class  to  the  school  and  student. 

We  must  mobilize  and  motivate  the  black 
middle  class  to  get  involved.  It  is  in  our  best 
interest.  The  majority  of  our  wealth  and  in- 
tellectual capital  is  strategically  positioned 
In  this  segment.  There  are  nearly  2  million 
blacks  in  executive,  managerial,  supervisory, 
and  professional  specialty  positions. 

There  are  nearly  424.000  businesses.  To- 
gether this  is  a  pretty  formidable  army.  The 
job  we  have  to  do  is  too  important  not  to 
share  what  we  have  beyond  our  family  and  a 
small  group  of  friends.  The  Idea  here  is  to 
get  a  lot  of  us  doing  a  little  as  opposed  to  a 
few  doing  a  lot.  There  has  got  to  be  more 
than  50  people  in  Cleveland  who  can  do  any- 
thing. When  you  look  at  who's  involved  we 
see  the  same  50  people.  First  it's  not  fair  to 
them  and  second  it  is  a  gross  underutiliza- 
tion  of  tills  massive  resource  of  black  intel- 
lectual capital. 

There  is  no  reason  why  this  army  of  tal- 
ented and  committed  black  resources  should 
not  be  called  upon  in  a  way  that  provides 
them  an  opportunity  to  demonstrate  their 
concern,  commitment  and  accountability  to 
the  contribution  of  solving  this  problem. 

The  key  is  to  do  it  in  a  way  that  is  consist- 
ent with  their  lifestyle.  The  key  is  to  find 
something  small  that  2'/^  million  people  can 
consistently  do. 

That  was  the  underlying  principal  I  cre- 
ated when  we  broke  the  balloon  release 
world  record  with  over  1.500  students  work- 
ing together  for  15  hours.  When  people  work 
together  we  can  make  the  impossible — pos- 
sible. 

We  must  have  applied  faith  in  the  human 
spirit.  The  key  word  here  is  applied  faith— 
because  faith  without  work  is  fantasy.  IQ 
without  I  can  is  fantasy.  I  know  we  can  solve 
these  problems. 

I  know  that  this  step  of  getting  every 
black  middle  class  person  personally  in- 
volved in  some  way  is  not  only  important,  it 
is  possible.  How  do  I  know  it's  possible?  I 
know  it's  possible  because  we  have  started 
the  process  of  getting  this  part  of  the  job 
done. 
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I  know  it's  possible  because  I  have  commit- 
ted the  rest  of  my  life  and  all  of  my  intellec- 
tual capital  to  providing  the  vision,  the  mis- 
sion, and  the  leadership  necessary  to  get  this 
part  of  the  job  done.  That  is  not  ego  talking, 
ladies  and  gentlemen — it  is  commitment  and 
concern  and  this  commitment  and  concern  is 
transferable  to  a  larger  body  of  black  people 
who  are  successful  and  resourceful.  Let  me 
tell  you  how. 

For  the  last  3  years  I  have  been  working  on 
a  guide  to  black  resources  in  Greater  Cleve- 
land. It  Is  called  SuccessGuide.  Samples  of 
this  product  are  on  each  table.  In  case  you 
thought  it  was  just  another  black  magazine 
hustle- it  is  not — by  any  stretch  of  the 
imagination.  There  are  five  strategic  reasons 
why  this  resource— this  tool— this  guide  will 
begin  the  process  of  mobilizing  the  black 
middle  class— the  intellectual  capital  of  our 
community  in  ways  that  each  of  you  as  edu- 
cators and  parents  can  utilize  and  leverage. 

First:  It  will  enhance  the  image  and  self- 
esteem  of  black  people  by  recognizing  and 
encouraging  excellence  in  a  high  quality 
product.  SuccessGuide  is  the  best  annual  di- 
rectory published  in  America,  regardless  of 
color.  This  will  help  offset  and  bring  some 
balance  to  the  negative  images  presented  by 
the  media.  Yes  it's  David  vs.  Goliath  but 
each  community  must  start  with  something. 
I  believe  SuccessGuide  is  a  good  place  to 
start. 

Second:  SuccessGuide  will  highlight  the 
positive  contributions  and  accomplishments 
of  black  professionals  and  entrepreneurs  in 
our  community.  Let  the  media  focus  on  the 
20  percent  unemployment  in  the  black  com- 
munity— we  will  focus  on  the  80  percent  that 
are  gainfully  employed  and  who  are  making 
significant  contributions  to  building  this 
great  city. 

Third:  SuccessGuide  will  provide  role  mod- 
els for  our  young  people  and  success  models 
for  our  adults.  There  is  a  human  cry  in  our 
inner  city  schools  for  role  models— especially 
black  males.  You  now  have  nearly  6.000  you 
can  call  on  and  read  about. 

Fourth:  SuccessGuide  will  provide  a  net- 
work for  jobs,  contacts,  professional  re- 
sources, products  and  services.  Our  young 
people  can  begin  their  networking  process 
early. 

Fifth:  and  finally.  SuccessGuide  will  offer 
a  low  cost,  high  quality  community  based 
advertising  vehicle  for  high  quality  mes- 
sages, products  and  services  that  serve  the 
needs  of  our  community. 

Our  goal  is  to  publish  25  SuccessGuides  all 
across  America  and  link  together  over  1  mil- 
lion top  black  professionals  and  entre- 
preneurs by  1995.  By  1997  we  will  also  include 
4  countries:  West  Africa,  the  United  King- 
dom, the  Caribbean,  and  Canada.  Can  you 
imagine  the  importance  and  power  of  1  mil- 
lion black  people  talking  to  each  other? 

SuccessGuide  is  currently  available  in 
seven  major  cities  this  year:  They  are:  At- 
lanta. Cincinnati/Dayton  (as  one  market). 
Chicago.  Cleveland.  Detroit,  New  York, 
Washington.  D.C.  and  we  are  adding  Los  An- 
geles In  1992: 

Together  these  markets  represent  nearly 
52  percent  of  the  black  professionals  and  en- 
trepreneurs in  America. 

This  collective  effort  represents  over: 
30.000  hours  of  work  by  over  250  people.  1,600 
pages  and  25,000  listees— $1.5  million,  15  lbs. 

Finally,  if  SuccessSource  is  to  succeed  in 
this  phase  we  will  need  your  help  and  sup- 
port. Just  as  you  will  need  our  help  and  sup- 
port. There  are  four  things  you  can  do  right 
now. 

First:  Use  SuccessGuide  as  a  resource  in 
your  class  and  school.  Make  sure  your  stu- 
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dents  and  children  review  it.  so  they  will  see 
and  understand  the  level  of  professional  ex- 
cellence right  in  their  own  community. 

There  are  over  6.000  black  role  models  list- 
ed—names, titles,  business  affiliation  and 
phone  numbers.  Call  them  and  ask  them  to 
serve  as  mentors,  speakers  or  models  for 
shadow  programs  or  for  the  various  career 
day.  black  history  month  and  other  special- 
ized programs  in  your  school  or  classroom. 

Through  SuccessGuide  you  now  have  a  re- 
source that  will  save  you  time  and  provide 
you  quick  access  to  some  of  Cleveland's  best 
and  brightest  black  talent. 

Second:  Help  us  get  a  full  collection  of 
seven  guides  in  every  school  library.  It  is  the 
only  contemporary  black  reference  source  in 
America  and  we  want  our  children  to  under- 
stand that  there  is  African  American  profes- 
sional and  entrepreneurial  excellence  all 
over  this  country. 

Third:  We  believe  it  would  be  ideal  and  Im- 
portant for  every  junior  high  and  high  school 
student  to  have  a  copy  to  keep  in  their 
home,  to  show  to  their  friends,  and  relatives 
and  to  use  at  their  leisure  and  begin  their 
networking  process.  We  have  asked  corpora- 
tions that  have  adopted  the  various  schools 
to  invest  in  this  annual  resource  and  provide 
it  to  the  schools  for  library,  classroom  and 
student  distribution.  Your  voice  and  encour- 
agement could  make  the  difference  in  this 
request. 

Fourth:  Spread  the  word— talk  about  it- 
make  sure  your  friends,  relatives  and  col- 
leagues in  executive,  managerial  and  super- 
visory positions,  or.  self  employed  profes- 
sionals, leaders,  and  entrepreneurs  are  listed 
in  it. 

As  black  people  we  must  visibly  and  vo- 
cally demonstrate  a  deep  concern  for  the 
construction  of  a  new  educational  system  in 
this  country.  Our  urban  schools  have  lost  the 
most  and  therefore  we  have  the  most  to  gain. 
It  is  in  our  best  interest  to  get  every  inter- 
ested party  involved— right  now! 

As  I  outlined  to  you  earlier,  as  black  peo- 
ple we  are  under  siege  from  all  sides.  Our 
image,  our  morals,  our  values,  our  edu- 
cation, our  jobs,  and  our  children  are  at 
great  risk.  We  must  return  to  and  embrace 
excellence,  self  help,  education,  family.  God 
and  community,  once  again. 

Our  history  tells  us  that  we  have  built  pyr- 
amids, and  solved  complex  engineering  prob- 
lems when  other  cultures  were  living  in  huts. 
Today,  we  are  the  most  educated  and  profes- 
sionally trained  generation  of  Africans  in 
the  history  of  the  world.  Surely  we  have  the 
network  and  skills  to  solve  our  own  prob- 
lems. 

I  suggest  we  stop  talking  about  it  and  just 
do  it. 

In  the  words  of  Benjamin  Hooks  at  the 
most  recent  summit  conference  of  Black  Or- 
ganizations in  Washington.  D.C,  and  I  quote: 

"African  Americans  have  an  aggregate  an- 
nual income  of  more  than  $300  billion  a  year, 
the  expertise  of  a  growing  professional  and 
entrepreneurial  class  and  the  moi-al  sti-ength 
of  a  vast  and  powerful  network  of  churches 
*  *  *  We  must  now  passionately  but  aggres- 
sively deploy  these  resources  to  salvage  a 
struggling  black  community. 

This  responsibility,  ladies  and  gentlemen, 
falls  squarely  on  our  shoulders.  Everyone  in 
this  room  has  a  vested  interest.  I  know  we 
can  carry  the  load  to  the  next  level. 

I  am  throwing  the  gauntlet  down  and  ask- 
ing each  of  you  for  a  commitment  to  do 
more.— Now! 

To  become  indispensable. 

To  vertically  network  by  reaching  down 
and  lifting  up  and 
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To  reach  back  and  pull  forward. 

In  closing,  ladies  and  gentlemen,  I  say  to 
you  once  again:  We  must  redefine  the  mean- 
ing of  life.  Life  is  about  happiness  and  happi- 
ness Includes  the  self  respect  that  comes 
from  accepting  responsibility  for  one's  life 
and  earning  one's  way  In  the  world.  We  have 
all  the  tools  we  need,  right  here,  right  now. 

Will  you  do  me  a  personal  favor  right 
now— repeat  after  me  *  *  * 

Success  lives  in  Cleveland 

Because  Success  Lives  Where  I  live 

We  must  be  willing  to  share  our  success 
and  help  others  to  succeed 

Each  One,  Must  Reach  One,  and  Teach  One. 

Can  I  get  an  Amen.  In  closing  I  say.  Let's 
Get  Busy. 

Thank  you. 


AFRICA'S  UNPAYABLE  DEBTS 


HON.  MERVYN  M.  DYMALLY 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12. 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  to  ex- 
press my  regret  over  a  recent  decision  by  the 
Bush  administration  that  once  again  proves  its 
unwillingness  to  take  the  needs  of  the  strug- 
gling nations  of  sub-Saharan  Africa  seriously. 
The  recent  unfortunate  incident  reveals  all  too 
clearly  how  reluctant  the  administration  is  to 
help  Africa  and  how,  even  when  Congress  has 
given  the  administration  specific  authority  to 
forgive  debt,  the  administration's  inflexible  in- 
terpretation of  this  authority  is  defeating  the 
Congress'  desire  to  address  Africa's  pressing 
needs. 

Under  section  4 1 1  of  the  Agricultural  Trade 
and  Assistance  Act  of  1954,  as  amended, 
Congress  has  granted  the  President  the  au- 
thority to  forgive  the  Pufcrfic  Law-480  debt  of 
any  least  developed  country  if  that  country  has 
a  supervised  agreement  with  the  IMF  or  the 
World  Bank,  or  if  that  country  is  pursuing  eco- 
nomic policies  which  will  promote  democracy 
and  free-market  growth. 

In  September  of  last  year  the  administration 
implemented  this  program  for  all  African  coun- 
tries which  is  determined  to  be  eligible.  One  of 
the  countries  considered  for  debt  relief  under 
this  program  was  the  Republic  of  Guinea,  an 
exceedingly  poor  West  African  nation  with  a 
burdensome  debt  service.  The  Treasury  De- 
partment, however,  denied  Public  Law— 480 
debt  relief  to  Guinea  on  the  grounds  that 
Guinea  was  not  under  an  IMF  or  Worid  Bank 
Program,  and  thus  did  not  meet  the  require- 
ments of  section  41 1.  And  yet  the  Worid  Bank 
made  it  explicitly  dear  to  the  administration 
that  Guinea  in  fact  was  under  a  World  Bank 
program,  but  that  this  program  was  simply  on 
temporary  "hold"  pending  agreement  on  cer- 
tain implementation  details. 

Moreover,  as  the  World  Bank  also  made 
dear  to  the  administration,  and  as  any  ob- 
server of  African  affairs  would  surely  know, 
Guinea  has  a  remarkable  track  record  of  suc- 
cessful economic  reform,  including  widespread 
privatizations  of  former  parastatals,  civil  serv- 
ice reductions,  elimination  of  price  controls, 
and  liberalization  of  agricultural  markets.  Per- 
haps the  Treasury  Department  should  have 
read  the  Agency  for  lijkernational  Develop- 
ment's fiscal  year  1992  Congressional  Presen- 
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tation  Document,  which  details  these  reforms. 
In  addition,  Mr.  Speaker,  Guinea  has  simulta- 
neously been  moving  steadily,  and  peacefully, 
toward  multiparty  democracy. 

During  the  Treasury  Department's  conskjer- 
ation  of  Guinea,  Mr.  Speaker,  I  rewrote  to  the 
administration  urging  flexibility.  So  that  my  col- 
leagues might  better  understand  the  issue,  I 
have  included  that  letter  with  this  statement. 

One  would  think  that  Guinea  would  be  re- 
garded as  one  of  the  most  deserving  bene- 
ficiaries of  a  United  States  debt  relief  program. 
And  yet  ttecause  of  its  inflexible  interpretation 
of  section  411,  and  its  generally  recalcitrant 
attitude  toward  serious  debt  relief  for  sut>-Sa- 
haran  Africa,  the  administration  denied  Guinea 
the  benefits  of  section  411  debt  relief.  The  ex- 
cuse was  a  typical  accountant's  excuse:  the 
Treasury  Department  argued  that  because 
Worid  Bank  and  IMF  loans  were  unavailable 
to  Guinea  at  that  specific  moment  In  time, 
Guinea  shouki  be  ruled  ineligible  for  debt  re- 
lief. As  if  to  underscore  the  absurdity  of  the 
administration's  dedsion,  the  IMF — just  7  days 
after  Guinea  was  denied  debt  relief  by  the 
United  States— awarded  Guinea  a  new  En- 
hanced Structural  adjustment  facility  based  on 
Guinea's  proven  commitment  to  economic  re- 
form. This  decision  by  the  IMF  wouW  have 
made  Guinea  eligible  for  section  4 1 1  debt  re- 
lief, but  the  fiscal  year  had  ended  on  Septem- 
ber 30,  so  the  administration's  determination 
process  must  now  start  over.  Meanwhile,  the 
people  of  Guinea  continue  to  suffer. 

Mr.  Speaker,  this  is  yet  another  example  of 
the  administration's  failure  to  take  Africa's 
problems  seriously.  At  a  time  when  the  admin- 
istration is  moving  forward  on  debt  restructur- 
ing for  the  countries  of  Latin  America,  it  Is 
dragging  its  feet  on  debt  relief  to  the  worid's 
most  impoverished  continent.  It  seems  to  me 
to  be  yet  another  case  where  Africa  is  getting 
the  short  end  of  the  stick.  Mr.  Speaker,  I 
woukj  like  to  include  with  this  statement  a  re- 
cent, enlightened  article  from  the  Economist, 
which  argues  strongly  in  favor  of  debt  relief  for 
Africa. 

Mr.  Speaker,  when  it  comes  to  helping  Afri- 
ca, this  Congress  cannot  wait  for  the  Bush  ad- 
ministration to  take  the  initiative.  I  intend  to 
seek  a  way  to  provide  Guinea  the  relief  it 
needs,  and  to  ensure  that  other  African  coun- 
tries receive  the  attention,  support  and  flexibil- 
ity this  administration  seems  to  apply  every- 
where in  the  worid  except  Africa.  I  hope  my 
colleagues  will  join  me  in  this  effort  to  bring 
akjout  desperately  needed  debt  relief  for  Afri- 
ca. 

[From  the  Economist.  Nov.  3. 1991] 

Africa's  Unpayable  Debts:  The  Case  for 

forgivenf.ss  is  too  strong  to  ignore 

In  April  America  persuaded  the  world's 
rich  governments  to  write  off  half  Poland's 
official  debt.  In  May  it  did  the  same  for 
Egypt.  Meanwhile  Britain  proposes  debt  re- 
duction for  a  group  of  mainly  African  coun- 
tries, whose  ability  to  repay  is  even  weaker 
than  Poland's  or  Egypt's.  Sounds  reason- 
able? Not  to  some  American  politicians.  Un- 
like Poland.  Africa's  economic  difficulties 
exercise  few  voters.  Unlike  Egypt.  Africa 
played  no  role  in  resisting  Iraq's  dictator. 

America's  Treasury  pleads  that,  under  a 
new  credit-reform  law.  Congress  must  make 
a  special  appropriation  to  cover  further  debt 
relief,    and    that    this    is    time-consuming. 
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Lame,  for  three  reasons.  The  "appropria- 
tion" would  be  lai-gely  fictitious.  Second,  the 
poorest  countries  are  not  servicing  their 
debts  anyway,  so  the  British  proposal  to  can- 
cel two-thirds  of  what  they  owe  would  cost 
creditors  precious  little.  Indeed  it  might 
bring  America  extra  money,  since  the  deal 
would  require  that  the  remaining  third  of 
the  debt  should  actually  be  serviced.  Third, 
the  British  proposal  dates  back  to  Septemt>er 
1990.  It  has  been  aired  frequently  since  then, 
including  at  July's  G7  summit  in  London. 
The  credit-reform  law  came  Into  force  only 
last  month.  Relief  for  the  poorest  has  been 
nobody's  priority. 

This  is  understandable,  if  hardly  defen- 
sible. Poland's  huge  debt  threatened  to 
wreck  the  hopes  aroused  by  communism's 
collapse;  Arab  allies  were  essential  to  the 
anti-saddam  coalition.  But  giving  favors  to 
friends  threatens  a  central  principle  of  eco- 
nomic aid:  if  help  is  not  tied  to  sensible  eco- 
nomic policies.  It  is  likely  to  be  useless.  Re- 
lief for  Poland  and  Egypt  was  made  formally 
conditional  upon  market  reform,  but  both 
countries  knew  that  Its  real  impetus  was  po- 
litical. Countries  in  this  position  usually 
break  their  economic  promises.  Zaire's  rul- 
ers simply  banked  much  of  the  aid  they  re- 
ceived during  their  years  as  cold-war  assets. 
In  1988  Argentina  squandered  the  first 
tranche  of  a  World  Bank  loan  of  $1  billion, 
granted  after  American  arm-twisting.  Po- 
land has  failed  to  meet  the  conditions  set  for 
its  debt-relief  package. 

FOLIX)W  BRADY,  MK.  BRADY 

Intellectually,  the  case  for  debt  reduction 
in  Africa  is  water-tight.  In  Latin  America 
there  were  once  respectable  reasons  for 
doubting  it.  In  the  mid-1980's  the  Latin  coun- 
tries that  first  threatened  to  default  seemed 
capable,  granted  economic  reform,  of  in- 
creasing their  exports  fast  enough  to  catch 
up  with  repayments.  Debt  reduction  there- 
fore seemed  unnecessary.  It  also  looked  dam- 
aging. It  would  create  a  moral  hazard,  en- 
couraging other  countries  to  default,  and  put 
off  the  time  when  the  t)enenciary  had  to  live 
within  its  financial  means.  Lastly,  debt  re- 
duction would  hurt  the  t>anks.  so  they  would 
be  reluctant  to  lend  to  developing  countries 
in  the  future. 

Today  none  of  these  arguments  is  so  con- 
vincing, least  of  all  for  Africa.  Growth  in  the 
third  world  recovered  only  slowly  in  the 
1980s,  so  debt  burdens  grew  ever  harder  to 
support.  Moral  hazard  became  irrelevant  as 
more  countries  fell  behind  with  their  repay- 
ments— and  as  it  became  clear  that  debt  re- 
duction could  t>e  successfully  tied  to  eco- 
nomic reform.  In  recent  months  banks  have 
proved  willing  once  again  to  lend  to  Latin 
America's  boldest  economic  reformers. 

The  weakening  of  the  case  against  debt-re- 
duction has  already  spawned  the  Brady  plan, 
named  after  America's  treasury  secretary.  In 
1989  this  scheme  enabled  Mexico  to  reduce  its 
debt  by  $15  billion,  helping  to  spur  the  econ- 
omy to  its  present  recovery.  Given  the  will, 
other  Latin  American  countries  could  follow. 
Black  Africa's  prospects  are  far  grimmer. 
The  region  is  hobbled  by  debts  much  heavier, 
in  relation  to  economic  strength,  than  Latin 
America's.  Yet  the  Brady  plan  offers  no  help 
at  all.  It  is  designed  to  reduce  commercial- 
bank  debt,  and  Africa  is  in  hock  to  develop- 
ment banks  and  governments. 

The  world's  rich  countries  know  that  Afri- 
ca cannot  repay  its  debt.  That  is  why  their 
aid  ministries  have  all  but  given  up  new 
lending  in  favor  of  straight  grants.  Yet  they 
have  chosen  not  to  put  their  weight  t>ehlnd  a 
debt-reduction  scheme  for  the  [>oorest  coun- 
tries that  would  match  the  Brady  plan  for 
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the  less  desperate.  The  British  proposal 
would  fill  this  gap.  By  setting  strictly  eco- 
nomic criteria  for  eligibility,  it  would  avoid 
the  danger  of  political  favoritism.  Your 
shoulder  please.  Mr.  Brady. 


CONGRESSIONAL  REFORM 


HON.  PAT  ROBERTS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12.  1992 

Mr.  ROBERTS.  Mr.  Speaker,  during  these 
difficult  times  of  public  frustration  with  Con- 
gress, many  Members  are  offering  quick-fix 
legislation  to  resolve  the  longterm  difficulties  of 
the  House's  administration.  Unfortunately, 
most  of  this  legislation  is  shortsighted  and 
miss  their  mark. 

As  a  member  of  the  House  Administration 
Committee,  I  have  spent  many  hours  working 
wrth  the  majority  and  minority  on  many  facets 
of  the  House's  operation.  In  my  opinion,  the 
House  has  many  other  institutional  problems 
far  beyond  the  House  Bank,  Restaurant  and 
Post  Office.  Congress  has  become  too  large, 
too  tHjreaucratic  and  too  ineffective.  Drastic 
steps  have  to  be  taken  to  resolve  this  situa- 
tion. 

However,  the  latest  majority  suggestion  to 
create  a  fifth  House  officer,  an  Administrator  to 
be  solely  appointed  and  controlled  by  the  ma- 
jority, fails  to  address  the  basic  problem  of  the 
House.  Congress  has  become  too  large,  too 
bureaucratic  and  unable  to  effectively  function. 

I  am  submitting  the  Record  a  letter  that  Mi- 
rrority  Leader  Bob  Michel  sent  to  the  Speaker 
on  March  11,  1992.  It  outlines  the  difficulties 
before  the  House  and  measures  that  should 
be  taken  to  better  the  situation. 

The  minonty  stands  ready  to  work  to  solve 
the  problems  before  the  House.  However,  a 
bipartisan  approach  must  be  taken  or  the  situ- 
ations will  only  perpetuate  themselves.  I  hope 
my  colleagues  are  open  to  these  suggestions. 

The  letter  follows: 
Office  of  the  Republican  Leader. 

Washington.  DC.  March  II,  1992. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House, 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  am  aware  of  your  de- 
sire to  quickly  bring  to  the  Floor  legislation 
that  would  create  the  position  of  House  Ad- 
ministrator. 

While  I  recognize  the  crisis  of  confidence 
In  the  House  that  has  caused  such  a  move,  I 
want  to  take  the  opportunity  to  tell  you,  be- 
fore a  vote  is  taken,  of  my  opposition  to  any 
such  proposal  without  careful  study  and 
analysis.  We  would  like  to  help  solve  the 
problems  of  the  institution  in  an  institu- 
tional way.  But.  the  scandals  of  the  last  year 
demand  that  we  make  fundamental  changes 
In  the  way  this  institution  operates.  I  am 
not  convinced  that  a  newly-created  House 
Administrator  would  make  those  changes. 

I  am,  quite  frankly,  distressed  that  at  this 
crucial  time  the  Majority  is  bringin^r  before 
the  House  such  an  important  measure  with- 
out a  series  of  hearings.  Yes.  the  entire  sys- 
tem of  House  administration  needs  reform — 
but  what  Is  needed  is  sweeping  reform.  Let 
me  suggest  such  an  alternative. 

My  plan  will  remove  the  patronage  that 
has  brought  us  to  this  tragic. state.   In  its 
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stead  will  t>e  competence  and  professional- 
ism. 

We  currently  have  five  elected  officers  of 
the  House  of  Representatives:  The  Door- 
keeper, the  Postmaster,  the  Sergeant  at 
Arms,  the  Clerk,  and  the  Chaplain. 

I  would  propose  that  we  eliminate  the  Of- 
fices of  the  Doorkeeper  and  the  Postmaster. 
The  Office  of  the  Doorkeeper  is  responsible 
for  guarding  the  doors  to  the  House.  This 
function  should  be  fulfilled  by  the  Sergeant 
at  Arms. 

The  Office  of  the  Postmaster  oversees  the 
House  Post  Office.  That  function  should  be 
replaced  by  a  professional  postal  operation. 

Over  the  38  years  of  total  Democratic  con- 
trol of  every  aspect  of  the  House,  the  func- 
tions of  the  Officers  of  the  House  have  grown 
beyond  their  original  legislative  intent.  I 
propose  that  they  return  to  those  original 
functions. 

The  Sergeant  at  Arms  should  Ije  in  charge 
of  protecting  the  House  Members,  their 
staffs,  and  the  Capitol  and  House  Office 
buildings.  He  should  have  no  financial  role 
whatsoever. 

I  propose  that  we  hire  a  nationally  re- 
spected law  enforcement  professional  as  the 
Sergeant  at  Arms  to  carry  out  that  role. 

The  Clerk  should  only  be  in  charge  of  legis- 
lative activities:  Making  sure  the  Journal  is 
kept,  making  sure  the  votes  are  tallied  cor- 
i-ectly,  and  making  sure  amendments  are  in 
order. 

The  Clerk  should  not  have  control  over  the 
financial  activities  of  the  House.  There 
should  be  a  clear  demarcation  between  finan- 
cial and  legislative  roles  within  the  House. 

Instead,  a  Chief  Financial  Officer  of  the 
House  should  be  created  to  carry  out  those 
financial  functions  such  as  paying  the  Mem- 
bers, balancing  the  books,  and  disbursing 
health  insurance.  These  would  be  the  activi- 
ties of  the  CFO. 

It  has  been  traditional  to  have  the  Major- 
ity Caucus  nominate  and  elect  all  the  Offi- 
cers of  the  House. 

My  proposal  would  change  that  system. 

I  would  remove  the  partisanship  by  requir- 
ing a  two-thirds  vote  for  the  appointment 
and  subsequent  re-appointment  of  the  Chief 
Financial  Officer. 

We  must  radically  change  the  management 
of  this  House.  A  House  Administrator  may 
look  good,  but  it  doesn't  go  to  the  real  heart 
of  the  problem. 

I  understand  why  the  Majority  wants  to 
move  quickly  on  this  matter,  but  I  must 
question  the  wisdom  of  acting  too  hastily. 

Instinctively  adding  another  layer  of  bu- 
reaucracy to  an  already  over-bureaucratized 
House  is  no  solution. 

We  need  careful,  long-term  reform  of  this 
House,  and  I  am  doubtful  that  the  hasty,  par- 
tisan appointment  of  a  House  Administrator 
will  achieve  that  goal. 
Sincerely, 

Robert  H.  Michel, 
Republican  leader. 


THE  COMPULSORY  LICENSE 
CLARIFICATION  ACT  OF  1992 


HON.  RICK  BOUCHER 

of  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 
Mr.   BOUCHER.   Mr.  Speaker,  today   I  am 
pleased  to  be  joined  by  the  gentleman  from 
California  [Mr.  Moorhead],  the  ranking  mem- 
ber of  the  Sut)committee  on  Intellectual  Prop- 


March  12,  1992 

erty,  in  introducing  the  Compulsory  License 
Clarifk:afion  Act  of  1992. 

Our  objective  in  introducing  this  legislation  is 
to  clarify  Congress'  original  intent  when  it 
amended  the  Copyright  Act  in  1976  to  create 
the  "compulsory  license, "  which  permits  cable 
systems  to  carry  broadcast  programming  with- 
out incurring  copyright  liability.  This  clarifica- 
tion IS  needed  because  of  a  recent  ruling  by 
the  Copyright  Office  which  we  believe  Inter- 
prets the  1976  amendments  too  narrowly,  and 
would  strip  at  least  one  emerging  video  tech- 
nology, wireless  cable,  of  its  right  to  the  li- 
cense. 

In  1976,  Congress  amended  the  Copyright 
Act  with  respect  to  cable  system  retrans- 
mission of  broadcast  signals.  Recognizing  that 
It  would  be  impractical  and  unduly  burden- 
some to  require  every  cable  system  to  nego- 
tiate with  every  copyright  owner  whose  pro- 
gramming was  retransmitted  through  the  car- 
nage of  local  broadcast  signals  on  cable  sys- 
tems. Congress  created  a  compulsory  license 
scheme  by  which  cable  systems  could  meet 
their  copyright  resp>onsibilities. 

Under  the  Copyright  Act,  "cable  systems" 
are  eligible  for  the  license.  The  language  of 
the  act  shows  that  Congress  did  not  intend  to 
limit  eligibility  lor  the  compulsory  license  to  co- 
axial cable  systems.  In  section  1 1 1  (f)  of  the 
act  a  "cable  system"  is  defined  as  "a  facility, 
located  in  any  State,  terntory,  trust  territory,  or 
possession,  that  in  whole  or  in  part  receives 
signals  transmitted  or  programs  broadcast  by 
one  or  more  television  broadcast  stations  li- 
censed by  the  Federal  Communications  Com- 
mission, and  makes  secondary  transmissions 
of  such  signals  or  programs  by  wires,  cables, 
or  other  communications  channels  to  subscrib- 
ing members  of  the  public  who  pay  lor  such 
service." 

Although  this  language  is  clearly  broad 
enough  to  encompass  transmissions  through 
wireless  cable  technology,  in  January  of  this 
year,  the  Copyright  Office  issued  a  final  rule 
denying  wireless  cable  systems  the  benefits  of 
the  compulsory  license.  The  Copyright  Office 
concluded  that  the  phrase  "other  communica- 
tions channels"  was  intended  merely  to  extend 
the  compulsory  license  to  coaxial  cable  sys- 
tems that  utilize  wireless  technology  to  extend 
their  signal  into  unwired  areas — so-called  hy- 
brid systems.  We  do  not  tselieve  this  strained 
interpretation  is  supported  by  the  plain  lan- 
guage of  the  act.  This  view  in  effect  reads  an 
"and"  into  the  statute  where  an  "or"  clearly 
exists. 

Moreover,  the  legislative  history  of  the  1976 
amendments  to  the  Copyright  Act  indicates 
that  when  Congress  created  the  compulsory  li- 
cense. It  intentionally  used  language  flexible 
enough  to  include  advances  in  technology, 
such  as  the  emergence  of  wireless  cable  tech- 
nology. For  example,  the  House  report  accom- 
panying the  1976  legislation  states  that  the 
definition  of  the  term  "transmit"  in  section  101 
"is  broad  enough  to  include  all  conceivable 
forms  and  combinations  of  wired  or  wireless 
communk:ations  media,  including  but  by  no 
means  limited  to  radio  and  television  broad- 
casting as  we  know  them."  (H.  Rept.  No. 
1476,  94fh  Cong.  2d  sess.  63,  reprinted  in 
1976  United  States  Code  Cong.  &  Admin. 
News  5659,  5678.)  Clearly,  Congress  used 
broad  language  m  the  1976  amendments  to 
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ensure  that  the  act  would  be  able  to  operate 
in  the  face  of  technological  changes. 

The  fact  that  Congress  enacted  the  Satellite 
Home  Viewer  Act  of  1988  in  order  to  extend 
the  compulsory  license  to  satellite  carriers 
does  not  in  any  way  argue  against  the  inter- 
pretation of  section  111(f)  that  we  are  advo- 
cating. Satellite  carrier  transmissions  were 
clearly  outside  the  scope  of  the  definition  of 
"cable  system"  contained  in  section  1 1 1  (f)  be- 
cause they  do  not  originate  from  "a  facility,  lo- 
cated in  any  State,  territory,  trust  territory,  or 
possession."  Rather,  they  originate  from  a  sat- 
ellite in  space.  In  contrast  to  satellite  carrier 
transmissions,  wireless  cable  transmissions  do 
originate  from  a  facility  located  within  a  State. 
In  fact,  a  wireless  cable  system  functions  ex- 
actly like  a  coaxial  cable  system — it  sells  the 
same  product  to  the  same  audience  from  a 
local  site. 

Recognizing  that  its  decision  to  deny  the 
compulsory  license  to  wireless  cable  systems 
is  a  controversial  one  that  couki  have  a  seri- 
ous adverse  effect  on  the  wireless  cable  in- 
dustry, the  Copyright  Offce  has  delayed  until 
January  1,  1994  the  effective  date  of  its  rule. 
In  granting  this  delay,  the  Copyright  Office  ex- 
pressly intended  to  give  Congress  adequate 
time  to  adopt  legislation  clarifying  the  eligibility 
of  wireless  cable  systems  for  the  compulsory 
license. 

The  wireless  cable  industry  has  utilized  the 
compulsory  license  since  the  first  wireless  sys- 
tem became  operatkinal  in  1986.  The  future  of 
the  wireless  cable  industry  depends  upon  the 
continued  availability  of  the  compulsory  li- 
cense. As  a  practical  matter,  without  the  com- 
pulsory license  a  wireless  cable  operator  will 
be  unable  to  clear  the  copyrights  of  each  pro- 
gram it  wishes  to  carry  on  an  individual  basis. 

The  Compulsory  License  Clarification  Act 
will  amend  the  definition  of  a  "cable  system" 
in  the  statute  to  ensure  the  availability  of  the 
compulsory  license  for  wireless  cable  and 
"any  other  technologies  employed  for  the  local 
distribution  of  secondary  transmissions  of 
broadcast  programming."  This  modest  amend- 
ment will  ensure  that  the  compulsory  license  is 
available  on  a  technology-neutral  basis  and 
will  help  ensure  that  alternative  video  trans- 
mission technologies  will  be  able  to  provide 
competition  to  the  cable  television  industry. 


TRIBUTE  TO  EDWARD  J.  DONOHOE 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 

Mr.  McDADE.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  bring  to  the  attention  of  my  col- 
leagues the  death,  on  March  3,  of  Edward  J. 
Donohoe,  former  managing  editor  of  the 
Scranton  Times  and  the  Sunday  Times. 

Mr.  Donohoe  was  an  award-winning  journal- 
ist whose  editorial  and  reporting  contributions 
for  over  50  years  helped  to  inform  the  people 
of  northeastern  Pennsylvania  of  local,  national, 
and  world  events.  He  not  only  earned  the  re- 
spect of  his  colleagues  and  the  community 
through  his  professional  abilities,  but  he  also 
left  a  lasting  imprint  on  the  newspaper  busi- 
ness in  my  region  of  the  country. 


EXTENSIONS  OF  REMARKS 

Mr.  Donohoe's  long  and  distinguished  ca- 
reer got  an  eariy  start  when  he  published  a 
weekly  grade-school  newspaper  in  Wilkes- 
Barre  and  delivered  the  papers  to  subscribers' 
homes.  After  high  school  graduation,  he  joined 
the  staff  of  the  Wilkes-Barre  Times  Leader. 
The  1934  Pulitzer  Prize  in  journalism  included 
a  citation  for  Donohoe's  year-long  investiga- 
tion of  school  k)oard  graft  and  corruption. 

The  Scranton  Times  added  Donohoe  to  its 
news  staff  in  1940.  He  started  as  a  general 
assignment  reprarter  with  economics  and  latx)r 
as  his  specialties.  Donchoe  was  selected  by 
Harvard  University's  Nieman  Journalism  Foun- 
dation for  a  1-year  on-campus  residency. 

In  the  1948  Pulitzer  Prize  for  Meritorious 
Public  Service  awarded  to  the  Times, 
Donohoe  was  one  of  the  staff  members  whose 
work  was  recognized  for  the  newspaper's  in- 
vestigation of  court  corruption.  A  year  later,  he 
won  a  Heywood  Broun  Award  in  Journalism 
citation  from  the  American  Newspaper  Guild 
for  his  coverage  of  a  general  milk  strike. 

He  traveled  throughout  Western  Europe  fol- 
lowing Workj  War  II  as  a  winner  of  the  New 
York  Herald-Tribune's  Reid  Travel  fellowship. 
His  reporting  on  the  wartime  heroism  of  Dutch 
coal  miners  earned  him  the  William  the  Silent 
Award  in  journalism. 

Mr.  Donohoe  was  a  past  president  of  the 
Pennsylvania  Society  of  Newspaper  Editors. 
He  was  a  founder  and  president  of  the  Wilkes- 
Barre  Newspaper  Guild  and  served  as  presi- 
dent of  the  Scranton  Newspaper  Guild.  He 
was  also  active  in  church  and  civic  activities. 

My  sympathies  go  to  his  widow.  Helen,  their 
daughter,  Patricia,  and  other  surviving  family 
members. 


TRIBUTE  TO  CHIEF  MASTER 
SERGEANT  RANDY  D.  MYERS 


HON.  DAVID  L  HOBSON 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12. 1992 

Mr.  HOBSON.  Mr.  Speaker,  for  the  informa- 
tion of  my  fellow  colleagues,  I  wouki  like  to 
enter  into  the  Record  a  tribute  to  Chief  Mas- 
ter Sergeant  Randy  D.  Myers. 

Mr.  Speaker,  in  all  the  debate  regarding 
America's  defense  requirements,  little  mention 
is  made  of  one  of  the  most  important  factors 
in  America's  defense  readiness,  the  morale  of 
our  fighting  people.  There  is  little  more  impor- 
tant to  the  people  of  our  Nation  than  those 
human  factors  which  determine  whether  our 
Armed  Forces  can  meet  the  challenges  pre- 
sented them. 

Over  the  last  30  years  and  27  days,  the 
U.S.  Air  Force  has  enjoyed  the  faithful  and 
dedicated  service  of  one  of  my  constituents. 
Chief  Master  Sergeant  Randy  D.  Myers.  Chief 
Myers  enlisted  in  the  U.S.  Air  Force  in  June 
1962.  Since  that  time,  his  responsibilities  have 
k>een  from  base  level  security  police,  adminis- 
trative specialist  at  Nakhon  Phanom,  Royal 
Thai  AFB,  Thailand,  administrative  super- 
intendent at  the  Headquarters  Strategk;  Air 
Command,  Offutt  AFB  NE,  operations,  coordi- 
nator, American  Embassy,  Buenos  Aires,  Ar- 
gentina, July  1982-August  1985,  Chief,  Mili- 
tary Personnel  Division,  Headquarters,  Assist- 
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ant  Executive  Officer,  Logistics  Operations 
Center,  Assistant  Executh/e  Oflicer,  Deputy 
Chief  of  Staff  for  Requirements  and  Ctuef,  Ad- 
ministrative Division,  Headquarters  Air  Force 
Logistics  Command,  Wright- Patterson  AFB 
OH. 

Make  no  mistake,  Mr.  Speaker,  Chief  Myers 
has  had  most  demanding  assignments.  His 
devotion  to  service  has  won  him  numerous 
awards  including  the  Bronze  Star,  Meritorious 
Service  Medal,  Joint  Service  Commendation 
Medal,  and  Air  Force  Commendatkxi  Medal 
with  two  Oak  Leaf  Clusters.  I  join  Chief  Myers' 
many  friends  and  colleagues  in  saluting  him 
for  his  dedicated  support  to  our  Natkxi's  de- 
fense. His  contributions  exemplify  the  mission 
of  the  U.S.  Air  Force  and  will  be  missed. 
Thank  you.  Chief  Myers,  for  serving  your 
country  so  well. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  WORLD  WAR  TWO 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12, 1992 

Mr.  SKELTON.  Mr.  Speaker,  On  the  morn- 
ing of  December  7,  1941,  United  States  in- 
volvement in  the  Second  Worid  War  began 
when  Japanese  planes  t>earing  the  insignia  of 
the  rising  sun  swept  down  from  the  north  artd 
bomt>ed  Pearl  Hartx>r. 

As  the  central  event  of  the  20th  century. 
World  War  Two  stands  as  a  dividing  line  in 
American  history.  In  many  ways,  it  still  defines 
who  we  are  and  what  we  stand  for  as  a  Na- 
tion. 

It  is  important  that  we  remember  the  sac- 
rifk:es  our  veterans  made  50  years  ago — sac- 
rifices which  helped  lead  us  to  victory  in  the 
Persian  Gulf  and  helped  America  win  the  coM 
war. 

Over  the  next  4  years,  the  Department  of 
Defense  is  commemorating  the  50th  anniver- 
sary of  Worid  War  Two.  The  Secretary  of  De- 
fense has  established  a  special  joint  commit- 
tee to  direct  the  DOD  to  plan  and  cortduct 
commemoration  activities  across  tt>e  country. 
The  executive  director  of  the  committee  is 
CM.  (Mick)  Kicklighter,  Lieutenant  General 
(Ret.)  of  the  U.S.  Amiy. 

The  purpose  of  this  committee  is  two-foW:  to 
honor  our  veterans,  their  families,  and  the 
homefront  workers  wfio  turr>ed  America  into 
the  "arsenal  of  democracy";  and,  to  develop 
programs  and  materials  to  provide  a  t)etter  un- 
derstanding of  history  and  the  lessons  of 
Worid  War  Two. 

The  committee's  main  mission  is  to  recog- 
nize the  military's  tremertdous  contritxitk>ns  to 
our  Nation.  It  will  also  devetop  educatk)nal 
programs  and  materials  to  involve  Americans 
in  Worid  War  Two  commemorative  activilies 
and  highlight  advances  in  technology,  sdeiKe 
and  medicine  due  to  military  research.  And  as 
part  of  the  50th  anniversary,  the  DOD  will  ask 
military  departments  and  commanders-in-chief 
to  take  part  in  commemorative  activities. 

The  committee  also  has  ttiree  implied  pur- 
poses. These  are:  first,  to  recognize  the  oorv 
tributions  and  sacrifces  made  t>y  our  World 
War  Two  allies;  second,  to  recognize  the  sen- 
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sitivity  of  dealing  with  former  adversaries  and 
make  this  commemoration  a  healing  process; 
and  third,  to  establish  an  advisory  committee 
and  working  groups  to  advise  and  assist  in  the 
commemoration  activities. 

The  commemoration  committee  administers 
two  special  support  committees;  the  Depart- 
ment of  Defense  advisory  committee  (DODAC] 
and  the  World  War  Two  executive  committee. 
The  DODAC  is  comprised  of  senior  represent- 
atives of  the  legislative  and  executive 
branches  of  government,  civic  leaders, 
academians  and  distinguished  military  retirees. 
The  World  War  Two  executive  committee  will 
meet  several  times  a  year  to  oversee  the  de- 
velopment of  commemorative  events. 

Those  who  remember  World  War  Two  must 
pass  their  memories  on  to  their  grandchildren. 
World  War  Two  taught  America  to  never  again 
be  unprepared.  If  taught  us  to  never  again  ap- 
pease an  aggressor  or  to  isolate  ourselves 
and  pretend  that  the  rest  of  the  world's  prob- 
lems don't  involve  us.  That  lesson  was  best 
demonstrated  when  we  sent  a  half  million 
troops  Into  the  Persian  Gulf  to  free  Kuwait  and 
protect  its  people  from  the  ravages  of  Saddam 
Hussein. 

During  the  next  4  years  of  commemoration, 
let  us  rededicate  ourselves  to  the  principles  of 
democracy  and  freedom,  the  values  for  which 
our  veterans  so  bravely  fought.  Let  us  extend 
thanks  to  all  veterans  and  their  families  who 
have  sacrificed  to  keep  our  Nation  strong.  And 
let  us  resolve  and  hope  that  World  War  Two 
will  be  the  last  world  war  written  up  in  the  his- 
tory txxsks. 


PROTECT  SOCIAL  SECURITY 


HON.  TOM  CAMPBELL 

OF  CAI.IFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

tvlr.  CAMPBELL  of  California.  Mr.  Speaker, 
Social  Security  is  one  of  the  most  successful 
Federal  programs  In  the  United  States.  Cre- 
ated over  a  half  a  century  ago,  it  has  directly 
affected  and  benefitted  more  Americans  than 
any  other  government  program.  It  is  a  fun- 
damental and  important  part  of  the  lives  of 
every  citizen  today. 

When  Social  Security  was  enacted  In  1935, 
only  15  percent  of  employed  people  In  our 
country  were  covered  by  any  type  of  retire- 
ment system.  Universal  coverage  for  the  dis- 
abled and  destitute  was  virtually  unknown  and 
health  care  costs  were  the  complete  respon- 
sibility of  the  Individual.  Today,  over  40  million 
retirees,  disabled  workers,  their  spouses,  and 
children  receive  a  Social  Security  check  every 
month.  Atxiut  two  thirds  of  them  rely  on  it  for 
over  half  their  income.  And  many  elderly 
women  today  depend  on  It  almost  exclusively 
as  their  retirement  income. 

The  success  of  Social  Security  has  been 
very  significant  In  terms  of  reducing  poverty 
among  the  aged  and  Improving  their  economic 
status.  Whereas  in  1960,  35  percent  of  the  el- 
derly were  in  poverty,  today  this  figure  is 
atxiut  12  percent.  A  1988  Census  Bureau 
study  found  that  Social  Security  was  more  ef- 
fective in  reducing  poverty  than  government 
programs  specifically  designed  for  that  pur- 
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pose.  Without  it,  the  poverty  rate  for  seniors 
would  be  about  51  percent. 

Social  Security  provides  something  that  no 
private  retirement  system  can;  the  guarantee 
of  the  Federal  Government.  Any  other  guaran- 
tee is  less,  as  the  policy  holders  of  Executive 
Life  and  the  depositors  of  Lincoln  Savings 
have  learned.  There  is  a  role  for  government 
in  the  retirement  income  security — it  is  to  re- 
lieve those  who  have  worked  hard  all  their 
lives  of  at  least  some  of  the  uncertainty  about 
whether  they  can  make  it  in  retirement.  That's 
a  role  worth  protecting. 
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TRIBUTE  TO  ROBERT  JOHN 
STASSER 


DECISION  REACHED  IN  COURT 
CASE 


HON.  E  de  la  GARZA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  inform  my  colleagues  that  the 
Fourth  Circuit  Court  of  Appeals  has  reached  a 
decision  in  the  case  of  First  South  Production 
Credit  Association  versus  the  Farm  Credit  Ad- 
ministration, putting  to  rest  litigation  that  was 
filed  by  First  South  more  than  2'/?  years  ago. 
The  court's  decision  settles  the  issue  of 
whether  section  410  of  the  Agricultural  Credit 
Act  of  1987  authorized  the  Farm  Credit  Ad- 
ministration to  force  a  merger  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson.  How- 
ever, the  court's  decision  leaves  open  a  num- 
ber of  issues  regarding  the  authorities  and  re- 
sponsibilities of  the  Federal  Intermediate  Cred- 
it Bank  of  Jackson. 

The  1987  Act  repealed  the  law  authonzing 
the  chartering  and  operation  of  the  Jackson 
bank,  leaving  the  bank  to  operate,  and  forcing 
the  regulator  to  regulate  the  bank  In  a  legal 
no-man's  land.  The  uncertainty  raised  by  the 
lack  of  a  statute  specifically  governing  the  op- 
erations and  regulation  of  the  bank  Is 
unhealthy  for  the  bank,  its  farmer-borrowers, 
and  the  Farm  Credit  System  as  a  whole. 

Legislation  to  address  this  issues,  H.R. 
3298,  is  awaiting  action  by  the  House.  A  num- 
ber of  Members  have  expressed  concern 
about  the  specifics  of  this  legislation,  and  on 
the  advisability  of  legislating  on  this  Issue 
while  the  lawsuit  was  pending.  Now  that  the 
obstacle  of  the  litigation  has  been  removed,  it 
Is  time  for  Congress  to  clarify  these  issues 
through  legislation. 

I  take  this  opportunity  to  inform  the  House 
that  I  intend  to  work  toward  the  enactment  of 
H.R.  3298  in  this  session  of  Congress.  I  hope 
that  all  interested  Members  will  work  with  me 
to  reach  a  fair  and  timely  resolution  to  the  is- 
sues presented  by  the  inability  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  to  merge 
under  the  provisions  of  the  1987  act,  and  the 
resulting  uncertainty  regarding  the  bank's  legal 
status.  The  resolution  of  this  matter  will  help  to 
bnng  H.R.  3298  to  the  floor  and  allow  the 
House  to  address  the  many  other  Important  is- 
sues in  that  legislation. 

I  invite  all  interested  Members  to  work  with 
me  to  resolve  this  issue  in  as  timely  a  fashion 
as  possible. 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  TRAXLER  Mr.  Speaker,  I  rise  to  salute 
Robert  Stasser,  a  public  servant,  who  Is  retir- 
ing on  March  20,  1992,  after  many  years  of 
dedicated  servk;e  to  the  State  of  Michigan 
Emptoyment  Security  Commission  (MESC). 

Robert  John  Stasser  was  born  July  27, 
1938  in  Detroit,  where  he  attended  parochial 
schools  and  later  earned  a  bachelor  of  liberal 
arts  degree  In  1961  from  the  University  of  De- 
troit. He  went  on  to  earn  a  masters  degree  in 
library  science  from  Wayne  State  University  in 
1969. 

Bob's  teaching  career  began  at  La  Sallete 
Berkley,  Ml  and  Clarenceville  Schools  where 
he  also  coached  the  basketball  team  to  an  el- 
ementary championship.  Even  though  his  ca- 
reer of  public  service  had  begun  In  1965, 
Bob's  love  of  teaching  caused  him  to  take  a 
part  time  faculty  position  at  St.  Clair  County 
Community  College  from  1969  to  1973.  Ever 
the  teacher,  Bob  continues  to  the  present,  as 
a  reference  libranan  tor  the  Bay  County  Li- 
brary System. 

His  long  association  with  Michigan's  Em- 
ployment Security  Commission  began  in  1964 
as  a  counselor  in  the  Port  Huron  office.  Pro- 
motions soon  followed,  as  a  WIN  unit  super- 
visor, and  then  assistant  manager.  During  this 
time  in  Port  Huron,  Bob  wrote  a  column  for  a 
local  paper,  "The  Clarion"  and  produced  an 
informative  MESC  radio  show  for  8  years. 

Through  further  promotions  in  1979,  Bob 
became  WIN  district  manager  and  employ- 
ment secunty  supervisor  In  Bay  City,  Mount 
Pleasant,  and  later,  manager  in  Port  Huron, 
Corunna  and  Bay  City  MESC  offices. 

Bob  was  nominated  for  the  Arthur  Altmeyer 
fellowship  on  unemployment  compensation  In 
1976  and  again  In  1977.  His  professional  affili- 
ations include  the  Chamber  of  Commerce  Am- 
bassador Club,  COMPASS  Partnership,  Ca- 
reer Education  Planning  Distnct  Council,  and 
the  International  Association  of  Personnel  in 
Employment  Secunty  (lAPES),  as  well  as,  the 
Community  Growth  Alliance  Board  of  Direc- 
tors, Valley  Society  of  Personnel  Administra- 
tors, and  the  Delta  College  Management  Edu- 
cation Advisory  Committee. 

Bob  and  his  wife,  Carol,  have  three  chikJren, 
Andrea,  Eric  and  Eileen.  All,  Imbued  with  their 
father's  appreciation  of  education,  are  on  their 
way  to  rewarding  careers. 

Please  join  me  in  wishing  Bob  Stasser  a 
prosperous  retirement  and  many  years  of 
good  health  and  happiness. 


IN  TRIBUTE  TO  ELECTRIC  BOAT'S 
WORKERS 


HON.  RONALD  K.  MACHTLEY 

OF  RHORK  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
in  tribute  to  the  thousands  of  skilled,  hard- 
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working  emptoyees  of  the  Electric  Boat  [EB] 
Diviskjn  of  General  Dynamics  Corp.  Many  of 
these  employees  are  traveling  to  Washington 
this  weekend  to  partk:ipate  in  a  Save  the 
Seawotf  rally  at  Lafayette  Park,  facing  the 
White  House.  The  Metal  Trades  Council  and 
the  Marine  Draftsmen  Association,  EB's  two 
leading  unions,  are  working  to  provide  trans- 
portation for  thousands  of  EB's  employees 
traveling  from  Rhode  Island  and  Connecticut. 
While  I  will  unfortunately  not  be  able  to  attend 
this  timely  event,  I  think  its  important  to  speak 
out  to  my  colleagues  on  the  importance  of  the 
U.S.  Navy's  Submarine  Program,  and  in  par- 
Ircular,  the  SSN-21  Seawolf  Program.  The 
livelihood  of  these  employees  has  been  put  at 
risk  with  the  administration's  misguided  pro- 
posal to  cancel  the  Seawo// program. 

There  can  be  no  question  that  EB  is  the 
pre-eminent  submarine  builder  in  the  world, 
and  has  been  for  many  years.  From  the  tirst 
nudear-powered  submarine  to  the  Seawall 
lead  ship,  EB  will  have  delivered  96  of  the  191 
nudear-powered  submarines  In  the  U.S.  Navy. 
The  yard  has  designed  15  out  of  the  last  19 
combatant  submarine  classes,  and  18  of  19 
combatant  submarine  propulsion  plants.  EB  is 
the  sole  designer  of  fleet  ballistic  missile 
[FBM]  submarines,  and  is  the  sole  builder  of 
the  Trident  submarine. 

Virtually  all  of  the  firsts  in  submarines  were 
achieved  or  developed  at  EB.  Included  among 
these  are  the  tirst  welded  hull,  the  first  auto- 
mated hull  and  modular  construction  facility, 
and  the  first  vertical  launch  Tomahawk  [VLS] 
cruise  missile  system,  which  was  used  with 
such  effectiveness  during  the  Persian  Gulf 
war.  The  yard  is  truly  a  national  strategic 
asset. 

I  was  shocked  by  the  administration's  pro- 
posal to  cancel  the  Seawall,  the  latest  in  a 
long  series  of  modern  submarines  designed 
and  built  by  EB.  The  Seawall  v^\\\  give  the  U.S. 
Navy  the  advantages  In  quieting,  tactical 
speed,  sensors,  and  firepower  that  it  needs  to 
respond  to  the  many  challenges  It  faces  In  the 
coming  years.  Although  the  threat  of  the  So- 
viet Union  and  Eastern  Europe  has  subsided, 
we  must  not  forget  that  some  40  nations — 
many  of  them  quite  threatening — still  possess 
some  400  very  capable  submannes.  Without 
Seawall,  we  risk  losing  the  technological  edge 
that  has  made  our  undersea  force  the  most 
formidable  in  the  world  for  many  years. 

More  important  than  losing  the  advantages 
of  Seawall  vessel  itself  is  the  fact  that  terml- 
natkjn  of  this  program  may  well  mean  the 
dosing  of  EB,  and  throwing  its  unique,  highly 
skilled  wori<  force  out  Into  the  streets.  Re- 
cently, we  have  all  been  celebrating  the  end  of 
the  cold  war  and  the  opportunity  it  has  brought 
for  a  reduced  defense  budget.  But  let  us  not 
get  so  carried  away  in  our  euphoria  that  we 
forget  to  pay  tribute  to  those  whose  hard  work 
won  the  cold  war,  the  people  like  those  at  EB. 
It  was  the  welders,  the  engineers  and  all  of 
EB's  specialized  craftsmen  whose  years  of 
hard  work  gave  our  Navy  the  vessels  It  need- 
ed to  keep  the  peace.  Adversaries  around  the 
worid  did  not  dare  take  on  our  undersea  force. 
They  knew  that  doing  so  would  surely  spell 
defeat.  It  comes  as  no  surprise  that  for  many 
years,  the  Navy  viewed  antisubmarine  warfare 
[ASW]  as  its  top  warfighting  priority. 

The  end  of  the  cold  war  does  not  mean  that 
we  can  disarm  and  ignore  the  many  threats 
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that  still  must  be  addressed  by  our  armed 
forces.  Indeed,  the  many  number  of  sub- 
marines in  the  arsenals  of  some  very  dan- 
gerous countries  didates  that  we  maintain  a 
strong  undersea  capability.  It  would  be  nothing 
less  than  a  national  tragedy  were  the  Defense 
Department  to  allow  EB  to  close  down. 

However,  the  administrator's  desire  to  termi- 
nate Seawall  is  only  a  proposal — Congress 
has  the  final  say  on  how  DOD  spends  its  dol- 
lars. That  is  why  we  must  all  join  together — 
In  efforts  such  as  this  one  today — to  speak  out 
In  support  of  Seawall.  In  support  of  Eledric 
Boat,  and  most  Importantly,  in  support  of  EB's 
Irreplaceable  workers.  You  can  count  on  my 
consistent  and  strong  support  here  in  Con- 
gress for  reversal  of  this  unwarranted  pro- 
posal. EB  must  not  be  allowed  to  close  down. 
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GERTRUDE  HOFHEIMER  WINS 
SCARSDALES  OPEN  DOOR  AWARD 


KENNECOTT  CORP. 
MODERNIZATION 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  yester- 
day was  a  banner  day  for  Kennecott  Corp., 
the  State  of  Utah,  and  air  quality  in  the  sialt 
Lake  Valley.  A  couple  of  months  ago,  Frank 
Joklik,  the  president  of  Kennecott,  briefed  me 
on  what  the  company  planned  to  do  to  clean 
up  the  air  and  modernize  the  plant.  I  am  im- 
mensely gratified  to  see  those  plans  an- 
nounced now  and  those  commitments  made. 
Kennecott  Corp.,  which  currently  operates  one 
of  the  world's  largest  copper  mines  at  Bing- 
ham Canyon  In  Utah,  announced  an  $880  mil- 
lion modernization  plan  and  construdion  of  a 
new  smelter  that  will  capture  99.9  percent  of 
the  sulfur  contained  in  copper  concentrates. 
Kennecott  has  been  a  significant  contributor  to 
air  quality  problems  in  the  Salt  Lake  Valley  be- 
cause its  current  capture  rate  is  only  93  per- 
cent. The  new  smelter  that  will  be  built  will 
probably  be  the  cleanest  in  the  entire  worid, 
and,  if  all  goes  according  to  plan,  will  signifi- 
cantly reduce  PM-10  pollution,  fine  particulate 
matter,  created  from  sulfates  in  the  air. 

This  is  also  the  largest  single  business  in- 
vestment In  the  history  of  the  State  of  Utah 
and  will  lead  to  the  creation  of  3,300  jobs  dur- 
ing construdion.  If  also  represents  Kennecott's 
commmltment  to  Utah's  economic  future.  I 
want  to  congratulate  president  Frank  Joklik 
and  Kennecott  Corp.  tor  this  far-sighted  deci- 
sion. This  reinforces  what  I  truly  do  t>elieve — 
that  business  efficiency,  job  creation,  and  eco- 
nomic grovrth  can  be  natural  allies  of  environ- 
mental protedion.  A  modern  cost-effedive 
smelter  Is  also  necessarily  a  dean  smelter.  As 
Bob  Yuhnke  of  the  Environmental  Defense 
Fund  in  Denver  said  yesterday,  if  these  pollu- 
tion controls  turn  out  to  be  as  effedive  as 
Kennecott  believes  they  will  be,  this  could  t>e 
"the  greatest  single  contribution  to  improving 
air  quality  in  the  Salt  Lake  Valley  that  anyone 
could  dream  up." 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Marcfi  12.  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
am  very  pleased  to  honor  one  of  Scarsdale's 
finest  and  most  giving  citizens,  Gertrude 
Hofheimer.  Not  only  was  she  the  first  redptent 
of  Scarsdale  Family  Counseling  Service's 
Open  Door  Award,  but  now  she  joins  the  im- 
pressive list  of  Scarsdale  Bowl  Award  redpi- 
ents.  The  Scarsdale  community  has  always 
stressed  sen/ice  toward  others,  and  Gertrude 
Hofheimer  dearty  lives  up  to  that  traditkxi  of 
civil  responsibility.  In  fad,  the  misskxi  state- 
ment of  the  Scarsdale  Foundatk>n,  written 
neariy  50  years  ago,  seems  to  have  been  writ- 
ten with  Gertrude  Hofheimer  in  mind:  "One 
who  has  given  unselfishly  of  time,  energy  and 
effort  to  the  civil  welfare  of  the  community." 

We  have  all  benefited  from  Gertrude 
Hofheimer's  commitment  to  putting  others  be- 
fore herself.  The  depth  of  her  dedicatkxi  is  re- 
martoble.  She  has  devoted  almost  35  years  to 
the  adult  school,  watching  its  enrollment  and 
impact  on  the  community  grow.  In  recognition 
of  all  she  has  done  for  the  school,  in  1985  she 
was  awarded  a  scholarship  for  life,  and  she 
continues  to  strive  for  her  personal  best  and 
attends  dasses  each  term. 

She  has  also  extended  her  time  and  energy 
to  Scarsdale  seniors.  She  has  chaired  the  Ad- 
visory Coundl  on  Scarsdale  Seniors,  and  has 
been  indispensable  in  seniors  programming. 
Not  content  with  that,  she  helpied  found  the 
Scarsdale  Citizens  for  Senior  Housing,  a 
group  she  now  chairs  which  is  working  to  re- 
spond to  the  special  needs  of  senk>r  citizens. 

The  Scarsdale  Bowl  is  being  awarded  to 
Gertrude  Hofheimer  not  only  because  of  her 
longstanding  work  with  the  adult  scfK>ol,  sen- 
iors groups,  and  other  civil  groups,  but  also  to 
celebrate  her  infectious  desire  to  "do  things 
because  I  love  to  do  them"  and  her  instinctive 
love  for  helping  people.  "I  am  not  looking  for 
glory, "  she  said,  "it's  just  a  pleasure  to  do."  It 
Is  truly  a  pleasure  to  f>or>or  Gertrude 
Hofheimer  for  her  untiring  passion  for  help>ing 
her  community, 

Scarsdale  Is  indeed  a  better  village  for  her 
many  years  of  service.  I  am  pleased  that 
Scarsdale  has  chosen  to  recognize  Gertrude 
Hofheimer  for  her  Invaluable  contributions,  and 
I  know  all  of  my  colleagues  join  me  in  wishing 
Gertrude  Hofheimer  all  the  biest  as  she  contin- 
ues to  serve  the  community.  She  has  truly 
given  unselfishly  and  enriched  us  all. 


TWENTIETH  ANNIVERSARY  OF 
THE  UNITED  NATIONS  VOLUN- 
TEERS 


HON.  DAlVre  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12,  1992 
Mr.  FASCELL.  Mr.  Speaker,  I  am  proud  to 
report  the  U.N.  Volunteers  [UNV]  program  re- 
cently celebrated  its  20th  anniversary.  I  wouM 
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like  to  congratulate  the  organization,  the  exec- 
utive coordinator,  Ms.  Brenda  McSweeney,  a 
U.S.  national,  and  especially  the  more  than 
8,000  volunteers,  including  approximately 
1,000  Americans,  who  have  served  with  the 
program  during  the  past  20  years.  The  UNV 
program  is  perhaps  the  most  cost  effective 
and  appreciated  of  all  U.N.  development  ac- 
tivities, with  the  majority  of  volunteers  serving 
in  many  of  the  world's  least-developed  coun- 
tries. 

Jennifer  Baynes-Thande,  a  U.N.  Volunteer 
from  Brooklyn,  NY,  is  typical  of  the  2,000  vol- 
unteers, including  more  than  60  Americans, 
now  serving  around  the  world.  The  Peace 
Corps  selects  and  sponsors  qualified  U.S.  citi- 
zens to  serve  with  the  UNV  program.  Ms. 
Baynes-Thande  is  helping  develop  health  edu- 
cation materials  at  a  medical  training  college 
in  eastern  Africa,  under  a  project  supported  by 
the  U.N.  Development  Program  [UNDP]  and 
the  World  Health  Organization  [WHO].  Before 
joining  the  UNV's,  she  earned  a  B.A.  from  the 
University  of  Massachusetts,  completed  a 
course  in  publishing  at  Howard  University 
Press,  and  worked  for  Oxford  University  Press 
tor  2  years.  Collatx)rating  closely  with  African 
medical  specialists,  Ms.  Baynes-Thande  is 
bringing  the  world  of  publishing  to  the  work  of 
health  care  in  Africa,  as  she  adapts  and  de- 
signs materials  for  use  by  local  health  work- 
ers. At  the  same  time,  she  is  imparting  her 
skills  to  a  colleague  who  will  carry  on  the  work 
after  she  completes  her  2-year  assignment. 

The  UNV  program  was  created  by  the  U.N. 
General  Assembly  in  1971  to  serve  as  an 
operational  partner  in  international  develop)- 
ment,  providing  a  low-cost  additional  source  of 
qualified  human  skills.  UNV  gives  willing  pro- 
fessionals a  chance  to  contribute  their  energy 
and  talents  to  worldwide  development  by 
working  in  U.N.  agencies  and  member  coun- 
tries. UNV's  have  worked  in  over  100  coun- 
tries and  with  30  U.N.  agencies  during  the  or- 
ganization's 20  year  history. 

UNV  specialists  are  recruited  from  more 
than  100  deveksped  and  devekiping  countries. 
Volunteers  generally  have  a  master's  degree, 
a  minimum  of  2  years  of  wori<  experience,  and 
above  all,  a  high  degree  of  personal  commit- 
ment. During  a  2-year  tour  of  duty,  UNV's 
serve  as  doctors,  teachers,  agronomists,  me- 
chank^,  and  technicians.  They  provide  ao 
much  as  20  percent  of  the  long-term  expatn- 
ate  technk:al  personnel  in  devetoping  coun- 
tries at  one-fifth  the  cost  of  a  regular  U.N.  ex- 
pert. 

"The  U.N.  Development  Program  is  about 
human  development,  and  no  group  has  done 
more  to  underscore  the  human  dimension  of 
devek)pment  than  the  U.N.  team  of  volun- 
teers," says  William  H.  Draper  III,  Adminis- 
trator of  the  UNDP.  "They  represent  our  front- 
line crusaders,  living  and  working  in  the  field 
with  the  poorest  of  the  poor." 

I  am  proud  to  join  in  a  salute  to  the  U.N. 
Volunteer  Program  as  it  enters  its  21st  year. 
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THE  BUDGET  PROCESS  IS  IN 
TOTAL  DISARRAY 


HON.  CASS  BALLENGER 

OK  NORTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  BALLENGER.  Mr.  Speaker,  t  can  hon- 
estly say  in  my  25  years  in  public  life  that  I 
have  not  confronted  an  issue  more  frustrating 
than  that  of  getting  Federal  spending  under 
control.  I  am  amazed  at  the  way  money  is 
spent  in  Washington.  Members  of  Congress 
vote  for  higher  and  higher  spending,  with  little 
concern  that  the  taxpayers  are  footing  the  bill. 

When  first  elected  to  Congress,  I  believed 
that  I  could  be  part  of  the  solution  and  end  our 
budget  problems.  However,  the  Democratically 
controlled  House  Budget  Committee  continues 
to  report  budgets  that  perpetuate  the  problem 
rather  than  creating  a  solution. 

The  House  budget  resolution  for  fiscal  year 
1993  should  be  a  guideline  for  spending.  The 
budget  resolution  we  considered  last  week 
fails  miserably  in  that  regard.  What  we  had 
before  us  was  a  product  that  continues  the 
same  policies  and  is  expected  to  produce  a 
$400  billion  deficit  in  1993,  and  billions  more 
in  later  years. 

The  fiscal  year  1993  budget  resolution 
clearly  shows  that  the  budget  process  is  in 
total  disarray.  The  committee  reported  a  budg- 
et resolution  that  is  actually  two  budgets.  It 
seems  the  majority  could  not  reach  a  decision, 
so  the  committee  Democrats  went  with  two 
options.  The  lack  of  unanimity  has  also  re- 
sulted in  a  plan  with  few  details  on  the  com- 
mittee's spending  assumptions. 

Option  A  assumes  that  Congress  will  break 
the  1990  budget  agreement,  which  called  lor 
spending  caps  in  exchange  for  the  largest  tax 
increase  in  American  history.  Option  A  contin- 
ues the  spending  myth.  Option  B  requires  that 
Congress  maintain  at  least  a  little  discipline 
and  stick  with  the  original  agreement.  Both 
plans  still  reach  a  deficit  of  over  $390  billion. 
This  is  simply  unacceptable. 

The  House  also  considered  the  President's 
plan  offered  by  Representative  Gradison,  as 
well  as  several  other  spending  options.  The 
President's  plan,  while  it  is  not  without  its 
flaws,  made  tough  choices,  and  did  not  create 
multiple  choice  options.  It  at  least  offered  a 
proposal  that  set  some  binding  limits  on  con- 
gressional spending.  The  President's  plan 
maintained  budget  discipline,  and  kept  de- 
fense reductions  consistent  with  national  secu- 
rity interests,  and  recommended  record  levels 
of  investment  in  R&D,  infrastructure.  Head 
Start,  children's  programs,  education,  and 
anticrime  and  drug  provisions.  What  it  dk)  not 
do  was  reduce  the  deficit  enough.  I  supported 
it  reluctantly. 

We  continue  to  find  ourselves  with  chronic 
budget  deficits  hovering  in  the  $300  to  $400 
billion  range.  When  a  family  finds  that  it  has 
a  deficit  problem,  generally  the  family  will  re- 
view the  budget  and  make  necessary 
changes.  When  a  business  finds  itself  with  a 
chronic  delrcit,  again,  the  company  will  make 
a  realistic  review  of  their  budget  and  make 
changes.  Congress  has  never,  ever  made  a 
realistic  review  of  the  national  budget.  The 
time  for  this  review  is  long  overdue. 
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Much  has  been  said  about  spending  the 
peace  dividend  due  to  changing  world  politics, 
and  the  end  of  the  so-called  ctM  war.  As  a  re- 
sult, the  President  has  proposed  a  $50  billion 
cut  in  defense  spending  over  the  next  5  years. 
However,  some  legislators,  special  interest 
groups,  and  indivkJuals  have  come  up  with 
ways  to  spend  the  peace  divkJend.  Under  the 
Democratic  budget  option  A  around  $14.5  M- 
lion  is  cut  from  defense  and  most  of  the  so- 
called  savings  from  defense  are  reapportioned 
to  education,  health,  mass  transit,  highways, 
job  training,  and  housing.  Only  $2.6  billion 
goes  toward  deficit  reduction.  Under  option  B, 
all  defense  savings  are  credited  towards  defi- 
cit reduction  as  required  by  the  Budget  En- 
forcement Act. 

The  Congress  must  lace  the  task  of  using 
the  defense  savings  wisely,  especially  since 
we  are  running  an  annual  deficit  of  over  $400 
billion.  We  can  not  ignore  the  fact  that  the 
peace  dividend  does  not  represent  extra 
money,  but  rather,  it  is  simply  less  money  than 
we  need  to  borrow.  Simply  put,  there  is  no  de- 
fense savings  and  all  funds  must  be  credited 
towards  the  deficit. 

Finally,  I  would  like  to  point  out  that  the  na- 
tional debt  has  tnpled  in  the  last  10  years  and 
currently  exceeds  $3.6  trillion.  The  interest 
payments  on  the  natronal  debt  are  the  fastest 
growing  item  in  the  Federal  budget  defk;it. 
This  one  item  takes  needed  funding  away 
from  education,  health  care,  infrastructure,  and 
other  important  programs. 

We  have  an  obligation  to  the  taxpayers  to 
stop  the  spending  and  take  that  first  realistk: 
step  to  reduce  the  bulging  Federal  deficit. 
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TRIBUTE  TO  DONNA  BUTLER— 
CHRISTA  McAULIFFE  AWARD 
WINNER 


TRIBUTE  TO  TRI-COUNTY  HIGH 
SCHOOL 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  the  home  economics  program  at  Tri- 
County  High  School  in  Buena  Vista,  GA,  tor  its 
being  conferred  industry  certifrcation.  This  pro- 
gram, under  the  direction  of  Mrs.  Detx}rah 
Ford,  will  be  honored  at  a  reception  this  after- 
noon. 

The  home  economics  industry  certification 
assists  In  establishing  industry  guidelines  to 
help  students  acquire  the  knowledge  and  skills 
essential  for  performing  industry  kjentified 
tasks.  This  provides  quality  instruction  by  edu- 
cating students  with  state-of-the-art  equipment 
and  teaching  materials.  The  result  is  a  edu- 
cated and  skilled  graduate  who  can  enter  the 
workforce  prepared  and  disciplined.  This  cer- 
tification not  only  assists  the  students,  it  also 
aids  the  teachers,  the  school,  the  local  com- 
munity, and  our  Natk>n's  business  and  indus- 
try sector. 

Mr.  Speaker,  as  of  this  date,  only  one  other 
program  in  the  Nation  has  been  so  certified.  It 
is  a  distinct  honor  for  the  program  at  Tri-Coun- 
ty  High  School,  and  I  am  sure  that  all  of  my 
colleagues  will  join  me  in  sending  their  best 
wishes  for  a  great  reception. 


HON.  Dia  SWETT 

OF  NEW  HAMPSHIRK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  State  winner  of  the  1992 
Christa  McAuliffe  Federal  Fellowship  Award, 
Dorina  Butler  of  Enfield,  NH. 

Ms.  Butler,  who  teaches  music  at  the  Ber- 
nlce  A.  Ray  Elementary  School  in  Hanover, 
won  the  $34,000  fellowship  award  for  her  out- 
standing proposal.  She  plans  to  study  how  to 
integrate  students  with  special  needs  info  the 
mainstream  classroom  by  exposing  them  to 
the  arts.  Her  proposal  includes  plans  to  further 
her  knowledge  of  the  subject  through  graduate 
study.  At  the  same  time,  she  will  work  as  a 
staff  member  at  the  Very  Special  Arts  Center 
of  New  Hampshire. 

This  center  is  the  State  chapter  of  an  inter- 
national organization  which  offers  arts  opfxjr- 
tunitles  to  people  with  special  needs.  It  also 
offers  instruction  to  teachers  on  how  to  design 
and  implement  special  needs  programs. 

Mr.  Speaker,  for  24  years  Donna  Butler  has 
taught  music  to  students  ranging  in  age  from 
kindergarten  to  college.  She  exemplifies  the 
spirit  of  public  service  and  giving  to  others  for 
which  Christa  McAuliffe  was  so  well-known 
and  respected. 

The  Christa  McAuliffe  Fellowship  Program 
was  created  in  October  1984  to  commemorate 
the  Concord,  NH  native  who  inspired  people 
throughout  the  world  with  her  love  of  teaching 
and  dedication  to  her  students. 

Although  New  Hampshire  still  mourns  the 
loss  of  Christa  McAuliffe,  it  is  heartening  to 
see  that  she  has  left  a  wonderful  legacy  as 
she  continues  to  inspire  other  teachers  like 
Donna  Butler  to  follow  in  her  footsteps. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Donna  Butler  for  being  se- 
lected as  the  1992  Christa  McAuliffe  Fellow- 
ship Award  winner  and  to  wish  her  well  with 
her  efforts  to  integrate  students  with  special 
needs  into  the  mainstream. 


OBSERVANCE  OF  SHABBAT 
ZACHOR 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  KLECZKA.  Mr.  Speaker,  I  am  pleased 
to  join  the  American  Jewish  community  in 
commemorating  Shat)bat  Zachor  on  March  14, 
1992.  it  is  on  Shabbat  Zachor,  or  the  Sabbath 
of  Remembrance,  that  Jews  pray  for  their 
threatened  coreligionists  around  the  worid. 
This  year,  the  focus  of  Shabbat  Zachor  is  the 
suffering  of  Jews  in  Syria. 

The  Syrian  Govemment,  which  is  a  signa- 
tory of  the  universal  declaration  of  human 
rights,  has  grossly  violated  the  terms  of  that 
agreement  by  denying  Jews  the  right  to  emi- 
grate. Now  is  the  time  to  put  pressure  on  the 
Syrian  Government  to  allow  its  Jewish  citizens 
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to  leave  Syria  so  that  they  can  live  in  freedom 
in  other  natwns,  including  the  United  States. 
The  Middle  East  peace  negotiations  are  a  per- 
fect op|X)rtunity  for  Israel,  and  the  cosponsors 
of  the  talks,  the  United  States  and  Russia,  to 
demand  that  Syna  respect  the  fundamental 
human  rights  of  Jews  within  its  borders. 

Congress  and  the  Carter,  Reagan,  and 
Bush  administrations  have  all  raised  the  emi- 
gration issue  with  Damascus  in  their  meetings 
with  Syrian  leaders.  While  there  has  been 
some  progress,  most  significantly  in  the  recent 
release  of  six  Jews  from  Syrian  prisons  and 
the  emigration  of  14  unmarried  Jewish  women 
in  1977,  the  Syrian  response  has  been  erratic. 

The  Syrian  Government  has  refused  to 
heed  calls  from  around  the  world  to  allow  free 
emigration  for  its  Jewish  citizens.  Moreover, 
attempts  to  leave  Syria  have  also  ended  in 
tragedy.  In  1974,  for  example,  four  Syrian 
Jewish  women  were  raped,  murdered,  and 
mutilated  by  Syrian  authorities  when  they  at- 
tempted to  emigrate  to  Lebanon.  While  no 
similar  instances  have  occurred  since  that  inci- 
dent, the  Syrian  Government  remains  intran- 
sigent. 

Mr.  Speaker,  we  can  no  longer  tolerate  the 
Syrian  Government's  unwillingness  to  respect 
the  fundamental  rights  of  its  Jewish  popu- 
lation. I  join  Jews  around  the  world  in  observ- 
ing Shatjbat  Zachor,  and  I  urge  my  colleagues 
to  maintain  pressure  on  Syria  to  reform  its 
treatment  of  Jews  so  that  one  day  all  of  its 
citizens  will  enjoy  equal  rights. 


TRIBUTE    TO    THE    80TH    ANNIVER- 
SARY OF  THE  GIRL  SCOUTS 


HON.  JOAN  KELLY  HORN 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Ms.  HORN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Giri  Scouts  on  their  80th  anniver- 
sary. While  the  majority  of  my  colleagues  in 
Congress  cannot  make  a  claim  of  past  mem- 
bership as  a  Girl  Scout,  I  do  so  proudly  today. 

The  Giri  Scouts  of  Greater  St.  Louis,  which 
I  once  belonged  to,  is  one  of  the  largest  of  the 
335  councils  in  the  United  States  today.  The 
council  serves  almost  40,000  giris,  ages  5-17, 
and  over  12,000  adult  volunteers  in  the  St. 
Louis  metropolitan  area.  Along  with  these  indi- 
viduals, I  cm  excited  to  be  celebrating  the 
80th  anniversary  of  the  Giri  Scouts.  We  look 
fonward  to  another  80  years. 

Girl  Scouting  was  introduced  in  1912  as  a 
way  to  introduce  new  expenences  and  adven- 
ture to  young  giris,  while  helping  them  develop 
a  positive  self-image  and  important  leadership 
skills.  The  single-sex  environment  is  important 
because  it  trees  giris  from  the  competition 
otten  felt  in  coeducational  settings.  The  pro- 
gram helps  giris  grow  in  partnership  with 
adults  in  troop  government,  community  events, 
and  activity  planning. 

In  1991,  the  Giri  Scouts  experienced  the 
greatest  increase  of  membership  in  10  years. 
This  reflects  growing  problems  and  pressures 
confronting  youth  today,  such  as  teen  preg- 
nancy, sexual  abuse,  youth  suicide,  and  gang 
violence.  With  all  the  challenges  giris  face  in 
the  nineties,  they  need  a  healthy  outlet  for 
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self-development  and  free  expression.  Scout- 
ing provkJes  this  through  strorig,  supportive 
peer  networks  which  reach  across  racial,  eth- 
nic, and  economk:  backgrounds. 

With  a  focus  on  strong  values,  leadership 
opportunities,  and  positive  role  models,  Giri 
Scouts  can  become  the  best  kind  of  women. 
These  young  women  can  bring  a  much-need- 
ed focus  on  efforts  to  overcome  alarmingly  k>w 
rates  of  female  business  ownership,  college 
graduatk}n,  and  professkxial  and  executive 
emptoyment — not  to  mentkKi  the  meager  5^/t- 
percent  representation  of  women  in  Corigress. 

I  commend  the  Giri  Scouts  for  their  excel- 
lent work. 


DEPARTMENT  OF  THE  INTERIOR 
SURVEYING  AND  MAPPING  EFFI- 
CIENCY AND  ECONOMIC  OPPOR- 
TUNITY ACT  OF  1992 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
introducing  today  the  Department  of  the  Inte- 
rior Surveying  and  Mapping  Effrciency  and 
Economk;  Opportunity  Act  of  1992.  This  bill  is 
designed  to  bring  some  equity  to  the  hundreds 
of  private  surveying  and  mappir>g  firms  in 
Alaska  and  the  other  49  States  who  have  very 
little  opportunity  to  work  as  contractors  to 
agencies  of  the  Department  of  the  Interior. 

The  Offrce  of  Management  and  Budget  esti- 
mates the  current  annual  Federal  expenditure 
on  surveying  and  map)ping  activities  at  ap- 
proximately $1  billion.  The  Interior  Department 
has  2,593  employees  in  professional  and  tech- 
nician level  positk}ns  in  surveying  and  map- 
ping and  an  annual  expenditure  of  some  $250 
million,  yet  contracts  for  only  $11.6  mlllk>n  or 
4.6  percent. 

This  tow  percentage  of  utllizatkxi  of  the  pri- 
vate sector  for  surveying  and  mapping  serv- 
ices comes  despite  numerous  studies  that 
have  found  the  private  sector  to  be  highly 
qualified  and  which  have  recommended  in- 
creased contracting. 

I  have  met  with  and  toured  firms  in  Alaska. 
I  am  impressed  by  the  investment  that  has 
been  made  both  in  training  of  personnel  and 
state-of-the-art  equipment.  These  firms  are 
concerned  that  agencies  of  the  department 
have  in-house  surveying  and  mapping  capa- 
bilities that  are  competitive  with  the  private 
sector.  Not  only  do  these  agerKies  perform 
surveying  and  mapping  servrces  for  them- 
selves, but  they  market  these  services  to  other 
agencies,  and  to  State,  tocal  arnj  foreign  gov- 
ernments. This  practk»  violates  existir>g  Fed- 
eral law  and  procedure.  The  bill  I  am  introduc- 
ing today  will  help  assure  stror>ger  enforce- 
ment of  and  compliance  with  these  require- 
ments. 

In  the  1990  budget  submitted  to  Cor>gress, 
the  administratton  sakj  use  of  the  private  sec- 
tor "is  an  important  management  tool  to  raise 
productivity,  cut  costs  and  improve  the  quality 
of  Govemment  sen/ices"  and  went  on  to  dis- 
cuss the  advantages,  such  as  "effrciency, 
quality  and  inrK)vatk)n  in  the  delivery  of  goods 
and    servces."    It   concluded   that   "specific 
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areas  where  the  Government  could  place 
greater  reliance  on  private  sector  providers  in- 
clude *  *  *  map-making  activities." 

Since  1955  it  has  been  Government  policy 
that  "Ihe  Federal  Government  will  not  start  or 
carry  on  any  commercial  activity  to  provide  a 
service  or  product  tor  its  own  use  H  such  prod- 
uct or  service  can  be  procured  (rom  private 
enterprise  through  ordinary  business  chan- 
nels." 

Surveying  and  mapping  is  an  activity  in 
which  the  Government  has  failed  to  procure 
from  private  enterprise. 

In  1973  the  Office  of  Management  and 
Budget  released  a  report  of  its  Task  Force  on 
Mapping,  Charting,  Geodesy  and  Surveying.  It 
found  "private  cartographic  contract  capability 
is  not  being  used  sufficiently.  We  found  this 
capacity  to  be  broad  and  vaned  and  capable 
of  rendering  skilled  support — contract  capabil- 
ity is  a  viable  management  alternative — its  use 
shoukj  be  encouraged  in  lieu  of  continued  in- 
house  buiW-up." 

In  1 980  the  Appropriations  Committee's  Sur- 
veys and  Investigations  Staff  looked  at  the 
BLM  and  Forest  Service  Cadastral  Survey 
programs.  That  study  also  recommended  in- 
creased use  of  contractors,  and  in  its  com- 
ments, the  agencies  concurred  with  that  find- 
ing. However,  these  studies'  recommendations 
have  not  been  followed  nor  implemented  by 
the  agencies. 

It  is  clear  the  current  Federal  policy,  found 
in  OMB  Circular  A-76,  is  not  working.  That  cir- 
cular requires  Federal  agencies  to  determine 
whether  it  is  more  cost  effective  to  perform 
commercial  activities  in-house  or  by  contract. 
No  Interwr  agency  has  conducted  such  a 
study  on  a  surveying  or  mapping  function.  The 
circular  also  requires  that  if  a  cost  analysis 
has  not  been  conducted  and  justified  for  con- 
tinued in-house  performance,  "user  agencies 
shall  obtain  the  required  services  directly  from 
a  commercial  source."  Yet,  many  agencies  do 
surveying  and  mapping  work  for  other  Federal 
agencies. 

AdditkMially,  the  Intergovernmental  Coopera- 
twn  Aa  (31  U.S.C.  6505)  requires  services 
provkled  to  State  and  local  government  "be 
consistent  with  and  further  the  policy  of  the 
United  States  Government  of  relying  on  the 
private  enterprise  system  to  provide  services 
reasonably  and  quickly  available  through  ordi- 
nary business  channels". 

That  provision  of  law  is  Implemented  by 
OMB  Circular  A-97.  It  established  conditions 
under  which  Federal  agencies  can  provide 
specialized  or  technical  services  to  State  and 
kical  government.  The  circular  requires  that 
"such  services  will  not  tie  provided  unless  the 
agerKy  providing  the  services  is  providing 
similar  services  for  its  own  use  under  the  poli- 
cies set  forth  in — Circular  No.  A-76 — In  addi- 
tk)n,  in  accordance  with  the  policies  set  forth 
in  Circular  No.  A-76,  the  requesting  entity 
must  certify  that  such  servrces  cannot  be  pro- 
cured reasonably  and  expeditiously  by  it 
through  ordinary  business  channels".  While 
several  Interior  agencies  have  the  authority  to 
provkle  advice,  assistance  and  coordination  to 
State  and  local  government,  there  is  no  man- 
date that  contractors  not  be  included  in  such 
activities.  Yet,  no  such  certifrcations  have 
been  made. 

While  preventing  Government  competition 
and  duplication  of  the  private  sector,  this  bill 
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focuses  on  legitimate  Government  activities, 
such  as  research  and  development,  standards 
setting,  coordination  and  a  limited  production 
capability  to  keep  current  with  state-of-the-art 
surveying  and  mapping  techniques  and  to  be 
able  to  knowledgeably  monitor  contractor  per- 
formance. 

The  Department  of  the  Interior  inspector 
general  (Map  Production  Requirements  and 
Cartographic  Equipment  Utilization.  National 
Mapping  Division.  U.S.  Geological  Survey,  Re- 
port 90-56,  March  1990)  found  that  the  Na- 
tbnal  Mapping  Division  of  the  U.S.  Geological 
Survey  had  failed  to  comply  with  OMB  Circular 
A-76.  The  report  was  critical  of  equipment 
being  purchased  without  regard  for  utilization 
levels,  inadequate  staffing  plans,  and  a  failure 
to  consider  the  efficiency  of  using  private  map- 
ping and  surveying  firms  as  contractors.  It  is 
my  understanding  many  of  the  recommenda- 
tions in  that  report  are  not  being  implemented. 

The  Department  of  the  Interior  Surveying 
and  Mapping  Efficiency  and  Economic  Oppor- 
tunity Act  of  1992  creates  a  partnership  be- 
tween the  Department  and  the  private  sector 
in  surveying  and  mapping.  It  focuses  tioth  the 
Government  and  the  private  sector  on  those 
aspects  of  surveying  and  mapping  activities 
each  does  best. 

I  invite  my  colleagues  to  cospwnsor  this  bill 
and  kx)k  forward  to  working  with  the  members 
of  the  House  and  the  Department  of  the  Inte- 
nor  on  this  important  issue. 


MR.  HSU  HSIN-LIANG,  CHAIRMAN 
OF  TAIWAN'S  DEMOCRATIC  PRO- 
GRESSIVE PARTY 

HON.  STEPHEN  J.  SOLARZ 

OK  NBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  yesterday  Mr. 
Hsu  Hsin-liang,  the  chairman  of  Taiwan"s  op- 
position Democratk;  Progressive  Party  gave  a 
speech  to  an  audience  here  on  Capitol  Hill. 
He  made  a  number  of  points  concerning  Tai- 
wan's political  evolution  which  deserve  the  at- 
tention of  our  colleagues.  I  insert  his  speech 
in  the  Congressional  Record: 

Toward  a  Full-Fledged  Democracy  on 

Taiwan:  The  Aspirations  of  the  DPP 

(Speech  by  Hsu  Hsln-liang) 

Ladles  and  gentleman,  today  I  am  most 
honored  to  appear  before  you  to  explain  the 
key  role  the  Democratic  Progressive  Party 
(DPP)  has  played  and,  hopefully,  will  con- 
tinue to  play  In  bringing  democracy  to  Tai- 
wan. 

As  you  know.  Taiwan's  politics  have  been 
dominated  by  the  Kuomintang  (KMT)  since 
after  World  War  Two.  Until  recently,  the 
KMT  Itself  has  been  controlled  by  conserv- 
ative malnlanders  whose  chief  concern  was 
not  the  development  of  Taiwan,  but  rather  a 
triumphant  return  to  mainland  China. 

The  past  forty-six  years  have  been  difficult 
for  the  people  of  Taiwan.  Through  no  fault  of 
our  own,  we  became  "a  pawn  in  the  game"— 
a  people  to  exploit  politically  and  economi- 
cally for  the  gain  of  others.  The  KMT  and 
Chinese  Communists  sought  to  use  Taiwan 
as  a  "card"  in  their  struggle  for  power. 

Gradually,  the  people  of  Taiwan  awakened 
to  their  rights  and  responsibilities.  KMT  re- 
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slstance  to  this  awakening  was  frightful  In- 
deed. In  this  room  you  have  many  who  suf- 
fered greatly  at  the  hands  of  the  KMT  under 
martial  law.  Some  still  cannot  return  to 
their  homeland  for  fear  of  immediate  arrest 
and  imprisonment,  or  because  they  remain 
blacklisted. 

Since  1986  we  In  the  DPP  have  attempted 
to  become  the  organized  voice  of  the  Taiwan 
people.  Contrary  to  what  many  people  be- 
lieve, we  are  not  a  single-issue  party.  While 
many  of  us  favor  de  jure  Taiwan  independ- 
ence eventually,  our  immediate  goal  Is  to  es- 
tablish a  true  democracy  on  Taiwan  so  that 
our  people  are  free  to  choose  their  own  fu- 
ture. 

Our  decision  in  October  1991  to  adopt  a 
plank  calling  for  plebiscite  to  determine  the 
future  of  Taiwan  should  be  seen  in  this  light. 
We  believe  that  In  a  democracy,  the  people 
should  have  a  right  to  decide  fundamental  is- 
sues such  as  the  direction  of  their  country's 
future. 

This  is  not  a  revolutionary  Idea  to  you.  but 
on  Taiwan— among  the  KMT— it  has  caused 
an  uproar.  Why?  The  KMT  has  introduced 
the  trappings  but  not  the  essence  of  democ- 
racy. How  can  you  have  democracy  if  the 
people  cannot  choose  their  own  future?  We 
feel  Taiwan  no  longer  needs  or  wants  the 
KMT  to  tell  us  what  is  right  and  what  is 
wrong.  We  Insist  on  a  free  choice,  we  can  de- 
cide for  ourselves. 

The  people  of  Taiwan,  and  certainly  we  in 
the  DPP.  are  most  grateful  for  the  support  of 
the  American  people  and  their  representa- 
tives in  pressuring  the  KMT  to  become  more 
democratic.  And  to  the  credit  of  President 
Chiang  Chlng-Kuo  and  President  Lee  Teng- 
hui,  as  well  as  many  reformers  in  the  KMT. 
great  strides  have  been  made. 

But  we  must  not  stop  here.  More  needs  to 
be  done.  Consider,  for  example,  some  of  the 
experiences  from  the  recent  election  for  the 
National  Assembly  last  December. 

The  people  of  Taiwan  still  do  not  have  free- 
dom of  speech.  There  was  great  need  for  the 
public  to  be  able  to  consider  all  sides  of  the 
key  question  of  Taiwan's  future  In  the  elec- 
tions. In  fact,  this  Issue  Is  within  the  con- 
stitutional jurisdiction  of  the  National  As- 
sembly whose  memljers  were  being  elected. 
But  in  vague  restrictions  found  in  Article  54 
and  other  sections  of  the  Public  Officials 
Election  and  Recall  Law.  the  censorship  ex- 
ercised over  platforms  by  the  Central  Elec- 
tion Commission,  and  the  refusal  of  tele- 
vision and  other  media  to  air  or  print  certain 
points  of  view  about  Taiwan's  future  con- 
stituted severe  and  unnecessary  restrictions 
on  freedom  of  speech.  Those  who  tried  to 
break  out  of  these  restrictions  still  face  pos- 
sible charges  of  sedition! 

The  use  of  television  is  dominated  by  the 
KMT  and  should  be  made  more  equitable.  On 
Taiwan,  due  to  the  tripartite  (the  govern- 
ment, the  ruling  party  and  the  armed  forces) 
monopoly  of  the  existing  television  stations. 
KMT  candidates  have  a  grossly  unfair  advan- 
tage in  terms  of  interviews,  news  coverage, 
commentary,  and  other  forms  of  nonpald  ex- 
posure. 

Individuals  who  contribute  to  opposition 
parties  are  often  penalized.  Do  you  know 
that  on  Taiwan,  individuals  and  businesses 
try  to  keep  their  contributions  to  the  DPP 
and  other  opposition  parties  a  secret?  If 
their  assistance  became  known,  they  would 
almost  certainly  be  subject  to  government 
audits  and  face  discrimination  on  govern- 
ment contracts. 

The  principle  of  consent  of  the  governed  is 
not  yet  institutionalized.  The  electoral  rules 
continue  to  favor  the  KMT  at  the  expense  of 
other  parties. 
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1.  We  the  people  of  Taiwan  have  been  de- 
nied the  rights  to  directly  elect  the  Presi- 
dent of  their  country,  the  Governor  of  Tai- 
wan, or  the  mayors  of  the  two  largest  cities, 
Taipei  and  Kaohslung.  The  DPP  has  been 
calling  for  election  of  these  offices  by  peo- 
ple's votes:  I  am  happy  to  inform  you  that 
the  KMT  is  stealing  a  major  plank  of  the 
DPP  platform. 

In  the  Central  Committee  plenary  session, 
on  March  14-15.  the  KMT  will  be  adopting  a 
resolution  supporting  the  direct,  popular 
election  of  the  President.  We  welcome  that. 

2.  There  is  no  independent  body  with  the 
judiciary  powers  to  ensure  that  electoral 
procedures  do  not  give  unfair  advantage  to 
any  one  party. 

3.  In  the  1991  election,  there  were  numer- 
ous complaints  heard  along  these  lines.  For 
example: 

The  division  of  a  small  Taiwan  into  58  elec- 
tion districts  gave  unfair  advantage  to  the 
KMT. 

The  adoption  of  a  non-transferable  single 
ballot  system  unfairly  benefited  the  KMT. 

These  are  political  injustices  perpetuated 
by  the  KMT.  In  the  economic  realm,  it  has 
practiced  outright  nepotism  and  exploi- 
tation. The  KMT  owns  enterprises  capital- 
ized at  some  two  billion  dollars,  generating 
after-tax  earnings  of  550  million  dollars  per 
year.  Their  total  assets  amount  to  no  less 
than  20  billion  dollars.  Where  government- 
owned  enterprises  account  for  3%  of  the 
economy  in  the  U.S..  and  7.8%  in  Japan,  they 
account  for  25%  of  economic  activity  in  Tai- 
wan. And  to  whom  do  the  profits  go?  To  the 
people?  No.  to  the  party  that  commands  a 
vast  political  machine,  the  KMT.  So  vast  and 
profitable  is  this  KMT  financial  empire,  that 
it  has  led  an  economist  from  National  Tai- 
wan University  to  ask:  should  we  call  the 
KMT  a  political  party,  or  simply  "The  En- 
terprise?" Foreign  observers,  in  failing  to 
take  these  facts  into  consideration,  often 
lose  sight  of  the  David-Goliath  dimensions  of 
the  challenge  that  confronts  the  DPP. 

From  this  it  follows  that  the  mission  of 
the  DPP  is  not  simply  to  lay  the  political 
groundwork  for  freedom  and  democracy,  but 
to  restructure  the  economy  on  a  more  equi- 
table footing  as  well.  We  hold  that,  in  order 
to  abolish  outmoded  political  structures. 
these  economic  anachronisms  must  also  be 
eliminated:  the  private  sector  must  be  re- 
stored to  a  position  of  preeminence  and  re- 
sources allocated  in  new  directions;  the  can- 
cer of  state-run  and  party-run  monopolies 
must  be  removed:  all  irrational  and  unfair 
restrictions  and  controls  abolished;  and  mod- 
ern systems  of  competition  and  pursuit  of 
self-interest  installed  in  their  place. 

For  years  the  KMT  has  severely  restricted 
foreign  participation  in  Taiwan's  markets 
and  economy.  Such  practice  has  not  only  de- 
prived the  average  people  access  to  better 
products  and  service  at  lower  price,  but  also 
has  denied  the  U.S.  and  other  foreign  firms 
an  opportunity  to  profit  from  our  booming 
economy.  The  only  beneficiary  of  such  pro- 
tectionism is  the  government  and  the  KMT- 
controlled  firms.  They  alone  have  reaped 
monopolistic  profit.  This  has  been  especially 
true  in  insurance,  banking,  stock  brokerage, 
telecommunications.  Information,  public 
works  projects  and  others.  These  sectors  re- 
main virtually  monopolized  by  the  govern- 
ment, the  ruling  party,  and  its  political  al- 
lies and  clients.  These  are  also  precisely  the 
sectors  In  which  the  U.S.  firms  are  highly 
competitive.  As  believers  in  free  trade,  the 
DPP  stands  for  the  dismantling  of  tariff  bar- 
riers and  non-tariff  barriers  (NTH)  against 
imports  and  allowing  foreign  participation 
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in  Taiwan's  domestic  economy.  We  have  ad- 
vocated and  will  continue  to  work  for  the  en- 
trance of  the  U.S.  and  other  foreign  firms 
into  those  sectors.  While  the  U.S.  firms  will 
benefit  from  participating  in  our  economic 
growth,  we  believe  the  biggest  winners  will 
be  average  citizens  of  Taiwan. 

We  are  aware  that  many  of  you  are  sus- 
picious of  the  DPP,  regarding  us  as  a  bunch 
of  unstable  hot-headed  radicals.  Ladles  and 
Gentleman,  let  me  assure  you,  we  DPP  do 
not  seek  to  be  a  "spoiler"  in  political  proc- 
esses on  Taiwan.  But  we  do  seek  a  "level 
playing  field"  so  that  Taiwan  can  become 
more  democratic  and  more  respected  in  the 
international  community. 

I  feel  that  I  am  among  friends  here,  so  let 
me  be  honest.  The  DPP  needs  your  support 
to  further  democracy  on  Taiwan  and  to  en- 
sure that  neither  the  KMT  nor  the  Chinese 
Communist  Party  can  undermine  the  democ- 
ratization process. 

Finally,  it  is  important  for  me.  as  the 
chairman  of  the  DPP  and  speaking  on  behalf 
of  the  DPP.  to  emphasize  that  the  DPP  is 
not  trying  to  sabatoge  the  China  policy  of 
the  United  States,  nor  to  disrupt  the  care- 
fully balanced  relationships  Washington 
maintains  with  both  Beijing  and  Taipei.  On 
the  contrary,  we  believe  that  a  stable  and 
just  Taiwan-U.S.-P.R.C.  triangular  relation- 
ship best  serves  our  security  interest,  and  we 
will  do  our  best  to  help  maintain  and  man- 
age it. 

But  there  is  the  one  principle  the  DPP  will 
not  compromise:  we  will  not  tolerate  anyone 
of  any  power  determining  Taiwan's  future 
for  us  without  the  consent  of  our  people.  Our 
people  will  have  the  final  say  regarding  our 
own  future. 

We  therefore  appeal  to  your  sense  of  fair 
play  to  make  sure  that,  in  discussions  over 
the  future  of  Taiwan,  the  views  of  the  Tai- 
wan people  are  heard  and  respected.  In  our 
opinion,  this  can  best  be  accomplished  if  Tai- 
wan is  a  full  democracy. 

On  behalf  of  my  countrymen,  let  me  thank 
you  most  sincerely  for  the  help  the  Amer- 
ican people  have  extended  to  us  over  the  past 
four  difficult  decades.  Thank  you  again. 


INEQUITY  SUFFERED  BY  DYD 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12. 1992 

Mr.  McGRATH.  Mr.  Speaker,  the  purpose  of 
the  bill  I  am  introducing  tixJay  and  that  is  co- 
sponsored  by  my  colleague  on  the  Committee 
on  Ways  and  Means  Trade  Subcommittee, 
Congressman  Frank  Guarini,  Is  to  enact  a 
technical  correction  to  the  U.S.  tariff  law  to 
remedy  errors  admitted  to  have  been  made  by 
the  U.S.  Customs  Service.  These  errors 
threaten  to  result  In  a  loss  of  S600,000  by  an 
American  company,  D"rD  Go.  [DYD].  The  Cus- 
toms Service  has  itself  suggested  the  pursuit 
of  tfie  technical  correction  through  legislation 
as  the  only  way  to  remedy  this  Inequity. 

The  facts  of  the  case  are  falriy  straight- 
fonvard  and  are  accepted  by  all  the  parties.  In 
1984,  DYD  was  assessed  duties  on  Imported 
mercfiandise  at  approximately  13  perc^ent 
more  than  what  customs  admits  should  have 
been  the  case.  Due  to  a  computer  error  unbe- 
knownst to  the  Import  specialist  as  well  as  the 
importer,  liquidation  notk;es  were  Issued  on 
nine  entries  which  were  still  under  review  by 
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the  import  specialist  in  1985.  The  Customs 
Service  admits  that  these  notices  should  not 
have  been  issued  until  this  customs  officer 
had  completed  review  of  data  necessary  to 
ascertain  the  correct  duty  to  be  assessed  on 
the  merchandise.  A  con^juter  gMch  removed 
Vne  entries  from  consideration  by  Customs  as 
live  files  before  the  appropriate  time. 

In  1990,  the  import  specialist  discovered 
that  the  liquidation  notices  were  printed  arxJ 
related  this  fact  to  DYD.  Shortly  thereafter,  a 
petition  was  filed  with  the  U.S.  Customs  Serv- 
k:e  requesting  that  the  notices  be  deleted  so 
that  Ik^uidation  could  proceed  at  the  con-ect 
rate  of  duty.  As  aforementraned,  the  amount  of 
duties  deposited  at  the  time  of  errtry  was  ap- 
proxinr>ately  13  percent  more  ttwn  what  admit- 
tedly should  have  t>een  assessed. 

Although  fully  agreeing  tfiat  DYD  has  been 
inequitably  treated.  Customs  claims  that  it  is 
powertess  to  con^ect  this  error  without  specific 
legislation  due  to  the  amount  of  time  between 
vi^n  the  error  occurred,  arxl  when  it  was  dis- 
covered by  the  import  specialist  and  notified 
t)y  the  Government  to  DYD. 

We  request  your  support  of  this  bill  to  cor- 
rect the  inequity  suffered  by  DYD.  The  bill 
wouW  simply  allow  the  correct  anrxMjnt  of  du- 
ties to  tie  assessed  on  DYD's  imports,  with  a 
refund  of  any  overage  to  its  parent  company. 


FRANK  MENSEL  RETIRING: 

LEAVES  REMARKABLE  LEGACY 
OF  IMPROVED  ACCESS  TO  EDU- 
CATION 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  June 
30,  a  great  American  will  step  down  from  dual 
posts  in  which  he  has  fougfit  diligently  to 
make  educational  opportunities,  and  thus  erv 
riched  lives,  accessible  to  thousands  upon 
tfwusands  of  our  citizens,  many  of  wfiom  oth- 
erwise coukf  not  have  afforded  it.  Furttier,  as 
a  direct  result  of  his  special  efforts  and  ttwse 
of  a  relatively  small  group  of  indivkJuals,  the 
Armed  Forces  have  the  finest  quality  persorv 
nel  in  our  history. 

Frank  Mensel  has  served  American  higher 
education  in  a  unkjue  role.  Our  community 
colleges,  wtrase  enrollments  make  them  the 
largest  t}rarx;h  of  higher  educatkxi,  are  rep- 
resented by  two  natk>nal  associations — the 
American  Association  of  Community  arxJ  Jurv 
ior  Colleges  and  the  Associatkxi  of  Commu- 
nity College  Trustees.  Frank  has  led  Federal 
relations  activities  for  both,  as  AACJC's  vice 
president  for  Federal  relatk>ns  and  as  ACCPs 
director  of  Federal  relatkxis. 

It  is  in  ttiese  capacities,  and  on  one  suc- 
cessful project  In  partk^ar,  that  I  came  to 
kr>ow  Frank  Mensel:  the  man.  his  wisdom,  his 
enthusiasm,  arxJ  his  energies. 

The  rx>tion  of  a  peacetime  educatk>n  assist- 
ance program,  whKh  we  began  to  corv 
template  in  the  earty  1980's,  woukj  have  never 
gotten  off  the  ground  had  it  not  been  for  Frank 
Mensel  and  otfiers  like  him  who  recognized  its 
potential.  Frank  led  higher  edixation's  support 
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for  the  proposal  which,  for  the  first  time  ever, 
would  maKe  college  assistance  available  to 
National  Guard  and  Reserve  members  in 
every  State,  as  well  as  to  active-duty  recruits. 

Frank  joined  the  drive  for  a  new  Gl  bill  in 
the  early  stages  of  development  and,  in  the 
face  of  some  formidable  opposition  from  the 
administiation  and  civilian  ranks  of  the  Penta- 
gon, he  stood  tall  with  its  congressional  pro- 
ponents in  the  struggle  to  sell  it.  Thanks  in 
large  part  to  the  counsel  and  obstinacy  of 
leaders  such  as  Frank  Mensel,  the  program 
was  given  wings,  and  we  have  since  wit- 
nessed the  Montgomery  Gl  bill's  remarkaWe 
success  in  attracting  bright,  goal-oriented  per- 
sonnel to  our  military  ranks.  Just  as  the  origi- 
nal Gl  bill  strengthened  the  social  and  eco- 
nomk:  fabric  of  our  Nation,  the  Montgomery  Gl 
bill  will  sustain  and  improve  productivity  by 
placing  the  brass  ring  within  grasp  of  those 
whose  means  otherwise  woukf  preclude  it. 

The  Montgomery  Gl  bill  owes  its  very  exist- 
ence to  Frank  Mensel  and  those  individuals 
who  had  the  foresight  to  see  its  impact  on 
education,  on  the  military,  arHJ  on  American 
society  in  general.  Since  its  implementation, 
he  has  continued  to  promote  and  explain  the 
program  to  the  education  community,  as  well 
as  to  woukl-be  enrollees. 

Frank  made  a  signifk^ant  impact  on  another 
landmark  education  assistance  program.  He 
pfayed  a  pivotal  role  in  helping  Senator  Ci-AI- 
BORNE  PELL  launch  the  Basic  Educational  Op- 
portunity Grant  Program,  now  Pell  grants,  in 
the  Higher  Education  Act  of  1972.  Frank  insti- 
gated the  formation  of  the  National  Pell  Grant 
Coalltkxi,  which  has  helped  extend  Pell  grants 
to  part-time  students. 

Frank  was  a  cofounder  of  educatkjn's  larg- 
est and  most  successful  national  coalition,  the 
Committee  for  Education  Funding.  He  was 
twice  elected  CEF's  preskjent — the  first  from 
higher  education's  ranks.  In  the  100th  Con- 
gress, he  chaired  the  national  coalition  that 
kept  emptoyee  educational  assistance  in  the 
Tax  Code,  a  benefit  that  has  enabled  more 
than  a  miHion  Americans  each  year  to  improve 
their  career  skills.  He  also  served  as  executive 
director  of  the  College  and  University  Person- 
nel Association,  1973-79,  and  as  vice  presi- 
dent for  development  of  the  Antioch  University 
system.  He  is  a  founder  and  honorary  life 
member  of  the  National  Council  for  Resource 
Devetopment. 

Frank's  put)lic  service  expertise  is  varied 
and  extensive.  His  work  with  Congress  began 
in  1959  when  he  sen/ed  6  years  as  staff  direc- 
tor for  former  Utah  Congressman  David  S. 
King.  During  2  years,  1967-68,  with  the  U.S. 
Small  Business  Administration,  Frank  directed 
its  natkmal  staff  in  both  congressional  and 
put}lk;  affairs  and  earned  the  SBA  Silver 
Medal  for  Meritorious  Service.  He  joined 
AACJC  as  Federal  relations  chief  in  1968. 

The  most  wkfely  putrfished  writer  in  commu- 
nity college  ranks  over  the  last  20  years, 
Frank  has  authored  regular  columns  for  the 
AACJC  Journal,  the  ACCT  Adviser,  and  the 
biweekly  Community,  Technical,  and  Junior 
College  Times.  He  made  his  start  in  journal- 
ism as  the  editor  of  the  Provo,  UT,  Farrer  Jun- 
ior High  School  student  newspaper,  and  later 
served  as  editor  of  the  Provo  High  School 
newspaper.  He  was  a  Salt  Lake  Tribune  re- 
porter for  5  years  before  taking  the  city  editor- 
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ship  of  the  Twin  Falls  (ID)  Times-News.  He  re- 
turned to  Salt  Lake  City  as  a  Desert  News 
writer,  and  joined  the  University  of  Utah  staff 
in  1956.  He  is  a  graduate  of  Bngham  Young 
University,  with  a  master's  degree  in  journal- 
ism from  the  University  of  Utah. 

I  know  my  colleagues  join  with  me  in  offer- 
ing Frank  our  deepest  gratitude  for  the  pro- 
found influence  he  has  had  on  education  in 
America  and  in  extending  to  him,  his  wife 
Carol,  and  his  children  our  very  best  wishes 
tor  happiness  and  good  health. 


TRIBUTE  TO  JAY  P.  ROLISON,  JR. 


HON.  HAMILTON  FISH,  JR. 

OF  NF;W  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  FISH.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize and  pay  special  tribute  to  former  New 
Yort<  State  Senator  Jay  P.  Rolison,  Jr.  Mr. 
Rolison  is  being  honored  by  the  Dutchess 
County  Council,  Boy  Scouts  of  America  at 
their  annual  Distinguished  Citizen  Award  din- 
ner in  Poughkeepsie,  NY.  on  March  20  in  rec- 
ognition of  neariy  a  quarter  century  of  distin- 
guished public  service. 

I  join  his  many  friends  and  admirers  and 
compliment  Jay  on  being  chosen  to  receive 
this  honor.  Throughout  his  life,  he  has  dis- 
played a  resolve  to  enhance  the  quality  of  life 
in  the  Hudson  Valley  that  has  been  matched 
only  by  his  impressive  record  of  professional 
and  political  successes. 

First  elected  to  the  New  York  State  Senate 
in  1966,  Jay's  illustrious  career  in  that  body 
spanned  24  years.  During  that  time  he  served 
as  chairman  of  five  committees,  including: 
Commerce  and  Navigation;  Authorities:  Local 
Government;  and,  Banks  and  Social  Services. 
Jay  also  served  as  chairman  of  the  Legislative 
Commission  on  Energy  Policy,  chairman  of 
the  Senate  majority  task  force  on  volunteer 
emergency  servrces  and  was  a  member  of  the 
Temporary  State  Commission  on  Water  Sup- 
ply Needs  of  Southeastern  New  York.  From 
1985  to  1988,  he  served  as  the  assistant  ma- 
jority leader. 

Jay  has  dedicated  his  life  to  preserving  the 
environment.  While  in  Albany,  he  sponsored 
numerous  successful  environmental  initiatives 
including  creation  of  the  Greenway  Council 
and  the  Conservation  Easement.  He  was  re- 
sponsible for  major  welfare  reform  in  New 
York  State  and  consistently  supported  meas- 
ures to  reform  and  strengthen  the  reimburse- 
ment methodology  for  hospitals.  Jay  also 
fought  for  fair  and  equitable  school  aid  for 
Dutchess  County  schools  and  was  responsible 
for  securing  funding  for  the  continuation  of  the 
Dutchess  County  Regional  High  School  of  Ex- 
cellence Summer  Program  which,  I  might  add, 
has  been  appropriately  renamed  the  Jay  P. 
Rolison,  Jr.,  Summer  Scholars  Program. 

Jay  Rolison  has  given  willingly  of  his  time  to 
serve  his  community  and  the  people  of 
Dutchess  County  through  his  active  participa- 
tion in  many  civic  organizations.  He  currently 
serves  on:  the  tx>ard  of  trustees  of  Marist  Col- 
lege and  Vassar  Brothers  Hospital;  the  Great- 
er Hudson  Valley  Coordinating  Council;  the 
tx>ard   of   directors   of    Dutchess   Community 
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College  Foundation;  and,  the  advisory  tx>ard 
of  Dutchess  Lighthouse  to  name  just  a  few. 

Many  friends  and  neight>ors  will  recall  his 
lifelong  interest  in  firemank^s.  Jay  was  chair- 
man of  the  law  commission  of  the  Dutchess 
County  Volunteer  Fireman's  Association  arvj 
the  Fire  Protectkjn  Advisory  Committee  of 
Dutchess  County  College.  He  is  a  life  member 
of  the  Crofts  Comers  Fire  Co.  of  the  Arlington 
Fire  District. 

Jay  has  returned  to  the  practice  of  law  since 
retiring  from  the  State  Senate  last  year.  That 
should  give  him  more  time  to  spend  with  his 
wife  Bartiara,  their  two  children,  and  one 
grandchild. 

Mr.  Speaker,  I  am  well  aware  that  the  ex- 
ceptional contributkins  that  Jay  Rolison  has 
made  over  the  years  have  benefited  the  citi- 
zens of  Dutchess  County.  I  am  confident  that 
he  will  continue  to  provide  invaluable  service 
to  his  community  and  the  impact  he  has  had 
on  the  mid-Hudson  region  will  be  felt  for  years 
to  come. 


TRIBUTE  TO  THE  CAMPBELL  SOUP 
CO.  OF  NAPOLEON,  OH 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thur.sday,  March  12.  1992 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  take  this  opportunity  to  pay 
tnbute  to  the  Campbell  Soup  Co.  in  Napoleon. 
OH,  I  was  happy  to  learn  that  the  Campbell 
facility  was  recently  given  the  Mid-America 
Food  Processing  Association  Plant  of  the 
Year — Large  Plant  Award. 

We  live  in  a  time  when  many  Americans  are 
deeply  concerned  about  our  ability  to  compete 
in  the  international  marketplace  and  endure. 
We  need  to  look  no  further  than  the  Campbell 
Napoleon  plant  for  encouragement.  It  is  a  fine 
example  of  American  quality  and  hard  work, 
proof  of  what  we  are  capable  of  accomplishing 
as  an  enterprising  people. 

Since  I  have  toured  the  Campbell  plant  be- 
fore, it  comes  as  little  surprise  to  me  that  it 
has  been  singled  out  for  this  award.  I  was  im- 
pressed by  the  commitment  of  the  managers 
and  workers  that  makes  the  place  run  so 
smoothly  and  efficiently. 

That  is  why  I  consider  it  an  honor  to  rep- 
resent the  people  of  the  Campbell  Soup  Co.  in 
Napoleon,  and  to  congratulate  them  tor  the 
award  they  have  received.  I  wish  them  all  the 
best  in  the  future. 


BIRTHDAY  TRIBUTE  TO  LANE 
KIRKLAND,  AFL-CIO 


HON.  DON  RTITER 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12, 1992 

Mr.  RITTER.  Mr.  Speaker,  today  is  the  birth- 
day of  Lane  Kirt<land  of  the  AFL-CIO.  With  the 
demise  of  Communism  in  Europe,  the  wortd 
has  much  to  celebrate  this  year — and  Lane 
Kirkland  has  helped  to  make  it  a  better  place. 
I  would  like  to  share  with  my  colleagues  the 
text  of  a  letter  I  sent  him  today: 
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House  of  Repre8entativf,s. 
Washington.  DC,  March  12,  1992. 
Mr.  Joseph  Lane  Kirkland, 
AFL-CIO 
Washington.  D.C. 

Dear  Lane:  We  have  come  to  a  watershed 
In  history,  not  Just  because  It  Is  your  70th 
birthday,  but  t>ecause  the  world  at  last 
breathes  more  freely. 

Over  the  years,  from  my  vantage  point 
here  In  Congress  on  the  Helsinki  Commis- 
sion. I  have  admired  your  steadfast  support 
for  those  struggling  in  freedom  movements 
worldwide. 

You.  following  in  the  footsteps  of  George 
Meany.  stood  in  the  forefront  of  the  labor 
union  movement.  But.  foremost  in  my  mind 
is  the  memory  of  how  you  rose  al>ove  domes- 
tic partisan  policies — when  it  was  sometimes 
very  difficult  or  not  in  vogue — and  came 
down  on  the  side  of  those  struggling  against 
communist  and  totalitarian  regimes  in  Po- 
land, the  Soviet  Union  and  Central  America. 

Solidarity  In  Poland  and  the  other  brave 
men  and  women  throughout  the  world  who 
struggled  against  Communism  could  not 
have  succeeded  had  people  like  you  not 
fought  to  defend  and  support  them  here  in 
Washington  and  in  capitals  the  world  over. 
The  Freedom  Revolution  that  we  now  reap 
would  not  have  l)een  possible  without  your 
and  the  AFL-CIO's  yeoman  efforts. 

Happy  Birthday! 
Sincerely, 

Don  Ritter 
Metnber  of  Congress. 

P.S.— Thank  you  for  the  quality  of  your 
citizenship.  You've  worked  hard  for  a  better 
America  and  a  better  world. 


A  TRIBUTE  TO  DR.  MOZAFFAR 
BAKHCHI  AND  MR.  AZIZ  HALIMI 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Dr.  Mozaffar  Bakhchi  of 
Queens,  New  York  City,  who  is  being  honored 
this  weekend  at  a  dinner  given  by  the  Sephar- 
dic  Jewish  Congregatkin  of  Queens.  Dr. 
Bakhchi  is  being  recognized  for  his  many 
years  of  service  as  a  doctor  and  community 
leader  in  Queens.  As  a  man  of  medicine,  as 
a  humanitarian,  and  as  a  leader.  Dr.  Bakhchi 
has  earned  this  honor  many  times  over. 

Indeed  this  is  not  the  first  time  that  I  have 
risen  in  this  House  to  pay  tribute  to  Or. 
Bakhchi.  In  1983  it  was  my  pleasure  to  report 
that  Dr.  Bakhchi  had  received  the  Humani- 
tarian Award  of  the  National  Committee  for 
Furtherance  of  Jewish  Education.  Among  the 
many  things  I  mentwned  then  was  his  instru- 
mental role  in  helping  over  1,000  Iranian  chil- 
dren leave  Iran  after  the  fall  of  the  Shah,  help- 
ing them  to  settle  in  the  United  States  and 
even  providing  free  medical  care.  I  told  the 
House  of  Representatives  then  how  Dr. 
Bakhchi  was  born  in  Iran,  and  educated  at  the 
Sortwnne  in  Paris.  He  has  practiced  pediatric 
medicine  in  New  York  since  1957,  and  also 
teaches  at  the  Downstate  Medical  School  of 
the  State  University  of  New  York. 

Dr.  Bakhchi  continues  to  set  a  shining  ex- 
ample for  the  Sephardic  community,  and  in- 
deed for  all  of  us  in  Queens.  He  still  provides 
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free  medical  care  for  those  who  cannot  afford 
to  pay  a  doctor,  and  continues  to  be  a  practi- 
tkiner  of  ethical  and  compassionate  medicine. 
It  is  not  unusual  for  Dr.  Bakhchi  to  call  his  pa- 
tients late  in  the  night,  if  necessary,  to  make 
certain  that  they  are  well.  I  know  this,  because 
Dr.  Bakhchi  was  the  pediatrician  for  my  three 
children.  His  patients  know  and  respect  him  as 
a  doctor  who  truly  believes  in  the  nobility  of 
what  he  does. 

As  a  community  leader.  Dr.  Bakhchi  has 
been  an  inspiration  to  the  Persian  community, 
showing  the  value  of  hard  work  and  traditional 
virtues.  And  Mozaffar  Bakhchi's  medical  com- 
passion spills  over  into  other  areas  as  well. 
Despite  his  busy  professional  schedule,  he 
has  never  failed  to  make  the  time  to  come  to 
the  aid  of  others,  even  when  it  has  meant  per- 
sonal sacrifice.  He  is  also  a  man  of  deep  reli- 
gious feelings,  and  demonstrates  that  one  can 
mix  a  professronal  life  with  a  life  of  piety. 

Along  with  Mozaffar  Bakhchi,  the  Sephardic 
Jewish  Congregatnn  will  be  honoring  Mr.  Aziz 
Halimi.  Mr.  Halimi  was  also  txjrn  in  Iran, 
where  he  received  a  law  degree  from  Tehran 
University.  He  then  came  to  the  United  States 
to  study,  and  attended  New  York  University. 
Mr.  Halimi  has  been  in  business  in  New  York 
since  the  mid-1 960's. 

In  that  time,  Mr.  Halimi  has  selflessly  helped 
new  immigrants  to  the  United  States  get  set- 
tled, acting  quietly  as  translator,  adviser,  and 
go-between  for  them.  From  the  moment  they 
got  off  the  plane,  he  has,  with  little  recognition, 
been  there  to  help  them  pursue  their  own 
American  dream.  He  has  been  txith  a  victim 
and  fighter  of  anti-Semitism  here  and  in  Iran, 
but  has  never  lost  his  enthusiasm  for  helping 
others. 

Dr.  Bakhchi  and  Mr.  Halimi  are  to  be  recog- 
nized as  role  models  for  youth  and  adults 
alike.  In  a  time  when  so  many  people  worry 
only  atxjut  themselves,  here  are  two  people 
who  have  consistently  put  the  welfare  of  oth- 
ers first.  These  men  are  truly  among  our  na- 
tional p>oints  of  iight. 

Mr.  Speaker,  I  ask  all  of  our  colleagues  in 
the  House  of  Representatives  to  rise  and  join 
me  in  wishing  Dr.  Mozaffar  Bakhchi  and  Mr. 
Aziz  Halimi  the  blessing  that  they  will  be  pre- 
sented with  this  Saturday — may  Hashem  grant 
them  continued  success  in  all  their  endeavors. 


TRIBUTE  TO  BEATRICE  EPPERSON 
RECIPIENT  OF  THE  PRESI- 
DENTIAL AWARD  FOR  EXCEL- 
LENCE IN  SCIENCE  TEACHING 


HON.  MKE  KOPETSKI 

OF  oreoon 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12,  1992 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  talented,  inspiring  educator 
from  my  district.  Beatrice  Epperson.  Ms. 
Epperson  is  a  sdence  teacher  at  McNary  High 
School  in  Keizer,  OR,  where  she  teaches 
chemistry,  accelerated  chemistry,  and  science 
research  to  sophomore  and  junior  students. 
This  week  she  is  in  Washington  to  receive  the 
Presidential  Award  for  Excellence  in  Science 
Teaching.  Ms.  Epperson  was  selected  to  re- 
ceive this  award  for  her  excellent  teaching 
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pertormance  in  the  classroom,  her  educatnnal 
experience,  and  science-related  professkxial 
activities. 

Her  dedicatk>n  to  science  is  reflected  in  the 
honors  she  received  from  organizatnns  in  the 
fieW.  Last  year  she  received  the  Scientist  of 
the  Year  Award  from  the  Oregon  Academy  of 
Science.  She  also  received  the  Sigma  Xi 
Award  for  the  Oregon  teacher  wtw  best  pro- 
motes science  research.  Ms.  Epperson  re- 
ceived this  award  in  recognitkxi  lor  student 
achievement  in  science  research.  Her  stu- 
dents won  honors  at  State  and  natk>r»l  re- 
search competitk>ns  for  the  past  7  years.  In 
1987,  Ms.  Epperson  received  the  OMSI- 
Tektronics  Award  for  excellence  in  science 
teaching  for  Oregon.  In  1985,  she  received  the 
Oregon  Science  Teachers  Assoctatk>n  New 
Teacher  of  the  Year  Award.  Mr.  Speaker,  with 
credentials  such  as  these,  I  am  certain  that 
her  students  who  aspire  to  a  career  in  science 
will  meet  and  exceed  their  goals. 

In  order  for  the  United  States  to  remain 
among  the  leaders  in  science,  it  is  vital  that 
our  students  receive  the  t>est  science  edu- 
cation at  every  grade  level.  The  Scier>ce, 
Space  and  Technology  Committee  and  the 
Education  and  Labor  Committee  recently  heW 
hearir)gs  on  the  importance  of  scierKe  and 
mathematics  in  educatkHi.  The  Science  Sub- 
committee, on  which  I  serve,  has  worked  ex- 
tensively to  promote  science  and  math  edu- 
cation through  high  p>ertormance  computing 
with  the  assistance  of  the  Natkmai  Science 
Foundatk)n.  I  greatly  appreciate  Ms.  Epper- 
son's dedicatk>n  to  her  students  and  the 
science  field.  She  is  an  exemplary  indivklual 
whom  I  am  proud  to  represent  in  Congress.  Of 
course,  no  one  is  more  proud  of  Beatrk%  than 
her  family.  Her  husband.  Eari,  and  two  of  her 
three  children,  Diane  and  Russ,  were  at)le  to 
join  her  in  Washington  to  share  with  her  this 
special  time. 


ST.  PATRICK'S  DAY  1992 


HON.  BENJAMIN  A.  GIIAtAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12, 1992 
Mr.  OILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  again  this  year  to  call  the  attentkxi  of  our 
colleagues  to  the  fact  that  St.  Patrk*'s  Day  is 
neariy  upon  us.  This  feast  is  not  only  the  r»- 
tional  holkjay  of  the  Republic  of  Ireland;  it  is 
also  a  special  day  for  the  Irish  and  ttie  Irish  at 
heart  throughout  the  wortd;  1,500  years  have 
gone  by  since  St.  Patrrck  converted  the  Emer- 
ald Isle  to  Christianity.  It  is  altogether  fitting 
and  proper  that  St.  Patrick  be  remembered  on 
this  day,  for  he  has  served  as  a  constant  in- 
spiratk>n  to  the  Irish  for  the  past  15  centuries. 
Tragically,  unemptoyment  in  l^rthem  Ire- 
land remains  the  highest  in  all  of  Western  Eu- 
rope. And  while  ctianges  have  been  made  in 
the  Fair  Emptoyment  Act,  we  must  make  cer- 
tain that  the  deep  rooted  economk:  discrimina- 
tion is  ended. 

For  this  reason,  I  continue  to  wtide 
heartedly  support  the  MacBrkJe  principles  for 
American  firms  doing  business  in  lsk>rthem  Ire- 
land. These  principles  of  fair  emptoyment  and 
antidiscrimination  serve  as  a  model  tor  a  fu- 
ture generatk>n  of  employment  opportunities. 
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Furthermore,  since  American  companies 
provide  tor  over  10  percent  of  employment  in 
Norttiem  Ireland,  with  the  cooperation  of  those 
firms  we  have  the  opportunity  and  moral  obli- 
gation to  fight  against  the  discrimination  in 
htorthem  Ireland. 

I  am  heartened  that  the  talks  between  four 
of  ttie  major  political  groups — Social  Demo- 
cratic Labor  Party,  the  Alliance  Party,  the 
Democratic  Unionist  Party  and  the  Ulster 
Unionist  Party — first  initiated  by  Northern  Ire- 
land Secretary  of  State  Peter  Brooke,  were 
heW  last  summer,  and  may  possibly  resume 
very  soon.  I  was  pleased  too  that  both  Prime 
Minister  Major  and  Labour  Party  Leader  Neil 
Kinrxjck  have  committed  to  continuing  ttie 
talks  after  ttie  Westminster  elections. 

However,  it  is  vital  that  the  two  Govern- 
ments of  Great  Britain  and  Ireland  express  a 
willingness  to  conskjer  the  txoad  range  of  po- 
litical views  in  Northern  Ireland,  and  further 
that  ttiey  consider  ttiat  the  peace  talks  are  de- 
signed to  stop  the  violence,  and  therefore 
shoukJ  not  igrwre  any  of  the  parties  to  the 
conflk:t.  However,  it  must  be  strongly  empha- 
sized that  our  Ad  Hoc  Committee  for  Irish  Af- 
fairs continues  its  strong  opposition  to  all 
forms  of  viderKe  in  Northern  Irelarxj,  whether 
it  be  civilian  or  offk:ial. 

In  September  1991,  the  Ad  Hoc  Congres- 
SKjnal  Committee  for  Irish  Affairs  and  the  Corv 
gressional  Human  Rights  Caucus  worked  to- 
gettier  to  organize  arxj  hold  a  hearing  on  the 
stxx>t  to  kill  incidents  in  Northern  lrelar>d.  It 
was  altogether  appropriate  that  these  two  or- 
ganizatk>ns,  which  are  dedk^ated  to  human 
rights  and  peace  and  justice,  worked  together 
to  examine  these  disturbing  ir>ckJents. 

The  sfxx>t  to  kill  incidents  have  been  identi- 
fied as  a  problem  of  great  significance  by  such 
noted  human  rights  organizations  as  Amnesty 
lntematk)nal,  the  Norwegian  Helsinki  Commit- 
tee, which  is  a  sutxjivision  of  the  Internatkinal 
Helsinki  Federation  for  Human  Rights  and  the 
United  Natkxis  Human  Rights  Commission. 
Additkxialty.  the  ad  hoc  committee  has  studied 
the  issue  for  a  number  of  years,  arxj  members 
of  our  committee  have  traveled  to  Northern 
Ireland  for  first-harxj  fact-finding  missions.  Am- 
nesty Intematmnal  has  stated  that  "the  United 
Kingdom's  handing  of  major  human  rights  is- 
sues has  seriously  undermined  confidence  in 
this  country's  legal  standards.  Some  of  those 
standards  in  fact  clearly  fall  short  of  inter- 
natkjnal  standards."  In  addition.  Amnesty 
Intematkxial  corKluded  that  "the  laws  and  reg- 
utatkms  governing  the  use  of  lethal  force  by 
security  forces  were  inadequate  to  prevent 
arxJ  deter  unlawful  killings."  It  is  clear  that 
ttiese  human  rights  issues,  and  the  failure  in 
some  cases  to  adequately  address  the  Issues. 
has  contributed  to  tensions  and  distrust  be- 
tween the  nationalist  community  and  the  secu- 
rity forces  in  Northem  Irelarxt. 

However,  it  is  encouraging  to  note  that  the 
British  Government  has  taken  steps  to  ad- 
dress many  of  the  issues  that  have  been 
raised  by  the  ad  hoc  committee.  Our  commit- 
tee strongly  supports  the  appointment  of  a 
Royal  Commission  on  Criminal  Juslce  to  re- 
view all  stages  of  the  criminal  justce  system, 
partKularty  the  law  regarding  the  penalties  for 
the  use  of  lethal  force  by  memt>ers  of  the  se- 
curity forces.  Most  recently,  ttie  director  of 
publK    prosecutions    has    brought    charges 
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against  two  members  of  the  royal  marines  for 
the  murder  of  Fegal  Caraher.  Fegal's  widow, 
Margaret  Caraher.  had  traveled  to  Washing- 
ton, DC  to  testify  before  the  hearing  on  the 
shoot  to  kill  incidents  in  September  1991. 
However,  while  this  first  important  step  has 
t)een  taken,  it  is  important  that  such  travesties 
not  be  allowed  to  occur  again. 

On  a  less  encouraging  note,  Joe  Doherty 
was  returned  in  February  1992  from  the  Unit- 
ed States  to  the  Crumlin  Road  Jail,  from  whk:h 
he  escaped  1 1  years  ago.  This  marks  the  end 
of  a  bitter  legal  fight  in  thie  United  States 
which  lasted  over  8  years  arxJ  involved  the  un- 
precedented decisions  of  three  Attorneys  Gerv 
eral  to  overturn  the  actions  of  the  courts  and 
administrative  agencies. 

After  numerous  favorable  decisions  of  the 
Federal  court  and  administrative  agencies  In 
Mr.  Doherty's  favor.  Attorney  General 
Thornburgh  made  an  extraordinary  decision  to 
reverse  the  decision  of  the  Board  of  Immigra- 
tion Appeals  that  Joseph  Doherty  has  the  right 
to  apply  for  asylum  arid  withhold  any  impend- 
ing deportation.  And  on  January  15,  1992,  the 
Supreme  Court  ruled  that  Attorney  General 
Richard  Thomtxirgh  did  not  akxjse  his  discre- 
tion In  denying  Joe  Doherty  a  hearing  on  his 
claims  for  asylum  and  withholding  of  deporta- 
tion. In  a  last  ditch  effort,  memt)ers  of  our  ad 
hoc  committee  met  with  Attorney  General  Barr 
to  request  that  he  exercise  his  discretion  and 
grant  Joe  Doherty  a  fair  hearing.  Our  request 
was  ignored  arxJ  we  never  received  any  re- 
sponse wtiatsoever  from  the  Attorney  Gen- 
eral's Offk;e. 

One  only  has  to  tum  to  the  current  situation 
In  the  Crumlin  Road  Jail  to  note  that  the  pris- 
on Is  out  of  control.  Our  Nation  has  returned 
Joe  Doherty  to  a  life  threatening  situation. 

On  NovemtJer  24,  1991  a  txjmb  planted  by 
the  IRA  In  the  Crumlin  Jail  killed  two  loyalist 
prisoners  and  wounded  seven  otfiers.  Further- 
more, there  have  Ijeen  numerous  fights  tie- 
tween  prisoners  from  tx)th  sides  of  the  conflict 
In  the  visiting  areas.  The  ad  hoc  committee 
will  be  closely  monltonng  Joe  Doherty's  treat- 
ment In  Northern  Ireland  to  Insure  that  his 
rights  are  not  atxjsed. 

We  all  continue  to  anguish  over  the  allega- 
tions of  human  rights  atxjses  by  the  British 
military  preserxie  in  Northern  Ireland.  How- 
ever, it  has  tjecome  clear  that  we  must  insure 
that  our  own  judicial  system  Is  fair.  I  am  con- 
cerned that  the  past  decisions  of  Attorneys 
General  Meese  and  Thornburgh  have  ignored 
the  facts.  Ttiese  actions  do  not  reflect  the  be- 
liefs arxJ  values  which  established  our  country. 

Mr.  Speaker,  let  us  on  this  St.  Patrrck's  Day 
reflect  on  the  events  tha«  have  taken  place 
throughout  the  worid  during  the  past  3  years. 
arxJ  to  resolve  to  work  toward  a  just  and  long- 
lasting  peace  for  the  too  long-ernbattled  Island 
of  Ireland  so  that  they  too  may  enjoy  the  fruits 
of  liberty,  justice,  and  freedom. 
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passed  away.  Mr.  Hering,  in  addition  to  being 
a  dear  frierxl  of  mine,  was  a  respected  citizen 
and  a  revered  community  leader. 

I  take  this  opportunity  today  to  share  with 
the  House  of  Representatives  tfie  memory  of 
such  a  fine  man.  Charles  Hering,  Jr.,  known  to 
all  as  Bud,  was  tf>e  kind  of  man  whose  wise 
counsel  every  Member  of  this  Congress  woukJ 
have  loved  to  enjoy.  He  was  kind,  reasoned, 
arxJ  steeped  In  accomplishments  In  subjects 
as  varied  as  law,  athletk:s,  politics,  and  edu- 
catk>n. 

Bud  Hering  was  a  fine  attorney,  a  patriotic 
veteran,  and  a  loving  husband,  father,  and 
grandfather,  and  a  community  leader  for 
causes  such  as  ttie  Tiffin  Cfiaritable  Founda- 
tkjn.  HekJeltjerg  College,  and  more.  Most  of 
all.  he  was  a  soft  spoken  man  who  allowed  his 
decency  to  speak  for  him. 

While  Bud  Hering's  death  continues  to  tie  a 
source  of  personal  sadness,  I  am  pleased  to 
place  into  the  Congressional  Record  of  the 
United  States  this  tribute  to  a  distinguished 
man. 


SELF-EMPLOYMENT  PROGRAM 
HELPS  MANY 


TRIBUTE  TO  THE  LATE  CHARLES 
D.  HERING.  JR. 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12,  1992 
Mr.    GILLMOR.    Mr.    Speaker,    eariier    this 
year.  Charles  D.   Hering.  Jr..  of  Tiffin.  OH. 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  MICHEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  our  colleagues  the 
worxlertui  self-emptoyment  program  taklr>g 
pMace  in  my  community  of  Peoria.  IL. 

This  program,  created  by  Illinois  Central 
College,  is  a  self-empkjyment  training  pro- 
gram. It  has  helfjed  many  people  in  our  com- 
munity to  start  small  txjslness  operations,  and. 
so  far.  all  40  businesses  have  tjeen  a  suc- 
cess. 

Mk;hael  F.  Kuhns.  tfie  program  coordinator, 
helps  to  find  low-Income  or  unemployed  indi- 
viduals arKi  teach  them  how  to  start  their  own 
txjslness.  This  is  an  example  of  tf)e  kind  of 
program  that  so  often  proves  to  be  effective 
because  it  has  its  roots  In  the  community. 

This  program  fias  t)een  highly  beneficial  to 
our  community  and  as  Mr.  Kuhns  says  "Im- 
proves the  social  aspect  of  life."  At  this  point 
I  wish  to  insert  into  the  RECORD  an  article  by 
Marie  Blood  from  the  Obsen/er  of  Peoria,  IL, 
to  further  detail  this  great  program. 

ICC  Program  Teaches  Self-Emplo^-ment 
(By  Marie  Blood) 

Illinois  Central  College's  Self-Employment 
Training  Program  has  helped  90  people  start 
small  business  operations  in  this  area. 

Michael  F.  Kuhns.  program  coordinator, 
helps  pinpoint  either  unemployed  or  low-in- 
come individuals  with  employable  skills,  and 
teaches  them  how  to  start  their  own  busi- 
nesses. He  has  helped  all  types  of  people, 
from  those  with  GED  certificates  to  doctor- 
ates. 

"Self-employment  training  is  sweeping  the 
country  as  a  means  of  economic  develop- 
ment," he  said. 

"The  side  effects  also  Improve  the  social 
aspects  of  life,  and  it  broadens  the  base  in  a 
community."  said  Kuhns.  who  recruits, 
screens,  promotes,  counsels,  and  puts  to- 
gether financial  packaging. 
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He  also  teaches  a  six-week  course  to  15 
people  who  are  accepted  quarterly  into  the 
program.  Referrals  for  the  program  come 
from  colleges  and  private  industry  councils. 
The  program  Is  set  up  to  monitor  people 
for  five  years  to  see  that  they  stay  in  busi- 
ness. The  program  has  four  parts:  a  six-week 
training  program  in  the  fundamenuls  of  how 
to  start  a  business,  management  consulta- 
tion on  which  business  will  be  successful  in 
today's  economy,  setting  up  financing  and 
overseeing  SETNET  (a  support  network 
made  up  of  the  program's  graduates). 

Kuhns  said  his  main  function  is  to  help 
these  people  stay  in  business  for  five  years 
ttom  the  day  they  started. 

"One  of  the  big  reasons  for  small  business 
failure  is  that  people  begin  businesses  for 
which  they  do  not  have  a  background.  " 
Kuhns  said.  "What  we  do  is  channel  and  help 
them  select  something  that  is  consistent 
with  their  t>ackground." 

"We  have  created  over  40  new  businesses, 
and  at  this  point,  we  have  no  defaults  or  fail- 
ures. We  have  reduced  government  subsidies 
by  S2SO.O0O  in  governmental  funds,"  Kuhns 
said.  Some  of  the  people  had  previously  been 
receiving  various  forms  of  governmental  as- 
sistance. 

The  program  is  funded  by  the  Department 
of  Commerce  and  Community  Affairs  of  the 
State  of  Dlinois  as  well  as  receiving  funds 
f^m  the  Illinois  Community  College  Board, 
and  the  Economic  Envelopment  Council  for 
Ulinois. 

"It  was  started  by  Illinois  Central  College; 
however,  within  two  years,  we  consider  it  to 
be  Tri-County  Micro-Business  Development 
Program  with  ICC's  portion  being  the  core.  " 
Kuhns  said. 

This  includes  city  and  county  govern- 
mental economic  developmental  agencies, 
community  action  agencies,  private  lending 
institutions  and  chambers  of  commerce. 

The  multi-component  program  starts  with 
a  six-week  training  course  taught  by  Kuhns 
at  the  downtown  ICC  campus  half  days  three 
days  a  week. 

"It's  purpose  is  not  to  make  experts  or 
CPA's,  but  give  them  enough  information  so 
they  can  communicate  in  the  business 
world."  Kuhns  said. 

Students  are  taught  business  fundamen- 
tals. In  addition,  in  order  to  graduate,  each 
student  must  have  a  viable  business  plan. 
Once  they  complete  their  business  plan,  they 
are  eligible  for  the  other  components:  in- 
cluding business  management  consulting 
support  on  an  annually  renewable  basis  up  to 
five  years,  and  money,  some  of  which  comes 
trom  ICC. 

"They  can  also  participate  In  SETNET 
which  is  a  group  of  graduates  that  have  set 
up  their  own  support  network.  This  program 
provides  a  monthly  skill-enhancement  semi- 
nar and  the  topics  are  determined  by  the 
Itarticipants. 

"We  will  monitor  them  for  five  years  if 
they  wish.  We  do  not  pursue  these  people.  " 
Kuhns  said. 

After  graduation,  participants  have  one 
year  to  get  started  in  business. 

"The  business  can  be  either  full  or  part- 
time;  home-bftsed  or  storefront."  said  Kuhns. 
"These  are  all  micro-businesses.  They  are 
'mom  and  pop'  businesses.  Success  may  be 
nothing  more  for  them  than  no  longer  being 
on  public  aid."  said  Kuhns. 

He  has  lectured  all  over  the  United  States 
about  his  program. 

The  way  we  have  developed  this  locally,  by 
seeking  the  entire  community's  support,  has 
made  us  a  national  model."  he  said. 

Loan  funds  for  the  program  are  provided 
by  local  banks,  grants  trom  the  city  and 
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counties,  and  there  are  differing  guidelines 
for  each  particular  program.  Kuhns  acts  as  a 
catalyst  to  help  people  find  the  funding  they 
might  need. 

He  is  constantly  looking  for  new  ways  to 
finance  the  participants  as  the  state  is  cut- 
ting back  on  funding  programs. 

He  is  applying  for  consideration  as  one  of 
35  national  models  in  the  United  States  for 
creating  new  Jobs.  "It  would  potentially 
allow  us  to  borrow  $750,000  for  small  business 
startups  if  we  could  atuin  that  sutus."  he 
said. 

Peoria  city/county  set  loan  funds  provide  a 
maximum  of  $15,000  loan  guarantees  so  a  cli- 
ent can  secure  funds  from  a  commercial 
lender. 

Under  the  Tri-County  Regional  Planning 
Commission  Set  Loan  program  the  partici- 
pants can  borrow  up  to  $7,500  in  a  no-equity 
loan. 

"By  commercial  underwriting  standards, 
these  people  are  high  risk  borrowers.  The 
maximum  you  can  borrow  is  $10,000.  Nor- 
mally the  interest  is  lower,  but  monitoring 
requirements  are  stringent,"  Kuhns  said. 

Minorities  make  up  35  percent  of  the  pro- 
gram and  Kuhns  said  women  are  starting 
new  businesses  at  twice  the  rate  of  men. 

"Sixty  percent  of  the  program  participants 
are  females.  A  lot  of  women  go  into  market- 
ing, desk-top  publishing,  house  cleaning  and 
service  Industries,"  Kuhns  said. 

One  of  the  participants  Kuhns  has  helped  is 
Jane  Gallagher,  who  with  her  sister  Toni, 
started  Stitch  in  Time  located  on  North 
Prospect. 

At  their  business  Gallagher  provides 
counted  cross  stitch  materials  along  with 
Toni '8  expertise,  which  is  cross  stitch  fram- 
ing. 

Stitch  In  Time  opened  July  1  and  has 
grown  so  much  that  March  15  they  are  mov- 
ing to  a  larger  store  next  door  at  4616  N. 
Prospect  in  the  Goodie  Two  Shoes  store. 
This  will  give  them  600  more  square  feet  of 
space. 

Gallagher  said  the  SETNET  group  meet- 
ings are  quite  helpful  to  her.  although  she 
has  had  an  accounting  business  at  home  and 
has  helped  launch  two  restaurants. 

"They  have  speakers  on  zoning  laws  and 
information  on  banks  or  insurance."  she 
said.  There  was  also  a  business  fair  at  ICC 
where  she  met  several  of  the  other  partici- 
pants. 

Gallagher,  who  was  able  to  provide  her  own 
financing,  claims  that  the  program  is  specifi- 
cally geared  for  minorities. 

"It  is  for  people  who  weren't  l)om  rich  and 
who  want  to  get  started  and  lack  informa- 
tional areas.  This  course  gives  us  that  infor- 
mation and  help."  she  said. 

Another  program  success  story  is  Johnnie 
Turner,  who  graduated  from  the  program  in 
August,  1990.  He  worked  out  of  his  home 
doing  vehicle  detail  work,  engine  degreasing, 
interior  shampooing  and  engine  buffing  on 
cars,  vans  and  trucks. 

He  saved  his  money,  and.  on  June  3.  1991. 
got  the  chance  to  move  into  his  present  fa- 
cility at  1538  W.  Lincoln  Avenue. 

Turner,  who  currently  hires  two  people  on 
commission  to  help  him  with  certain  work 
said.  "Right  now  I'm  still  in  the  process  of 
getting  things  smoothed  out.  but  business  is 
good. 

"The  customers  are  great,  and  I'm  con- 
stantly looking  for  ways  to  give  them  the 
highest  quality  service." 

He  said  SETNET  has  been  a  big  help  to 
him  when  opportunities  presented  them- 
selves to  expand  his  business. 

Another  program  graduate.  Rick  Burnett, 
has  opened  Baseball  Heaven  in  Metro  Center, 
which  specializes  in  baseball  memorabilia. 
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Burnett,  who  saved  his  money  for  four 
years  before  opening  his  store  in  August, 
said  the  thoroughness  of  the  program  was 
great. 

"If  there  was  something  you  were  doubtful 
about,  it  was  answered."  Burnett  said.  "The 
best  part  was  the  business  plan." 

Burnett  had  checked  out  several  places  be- 
fore settling  on  that  location. 

Kuhns'  wish  list  for  his  training  program 
would  Include  a  small  business  resource  cen- 
ter; a  place  where  published  materials  could 
be  available  and  a  shared  computer,  possibly 
with  a  lx)Okkeeper  who  could  help  them  with 
various  problems. 

"Our  goal  is  to  make  them  taxpaying  indi- 
viduals." Kuhns  said  of  his  graduates. 


RURAL  HEALTH  OUTREACH 
GRANTS  AMENDMENTS  ACT 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  during  the 
last  decade,  health  care  spending  in  the  Unit- 
ed States  has  more  than  tripled  from  $230  tii\- 
lion  in  1980  to  S738  billk)n  in  1991,  13  percent 
Of  our  gross  natk>nal  product.  While  health 
care  costs  have  exploded  over  the  past  dec- 
ade, access  to  primary  care  services  has  de- 
clined, partk:ulariy  in  rural  America. 

Twenty-five  percent  of  the  U.S.  population 
currently  reskle  in  rural  America.  A  1991  study 
released  by  the  Center  on  Budget  and  Policy 
Priorities  found  that  there  are  only  97  physi- 
cians for  every  100,000  mral  residents  conv 
pared  to  225  per  100,000  urtian  reskJents. 
This  same  report  also  stated  that  two-thirds  of 
rural  counties  do  not  have  obstetricians  and/or 
pediatricians.  Westem  Wisconsin  currently  fuis 
seven  communities  and  two  county-wide  fed- 
erally designated  health  professkmal  shortage 
areas. 

Since  tfie  rural  health  care  delivery  system 
has  many  gaps,  most  health  professionals  and 
providers  located  in  rural  communities  have 
been  forced  to  make  chokies  regarding  the 
anay  of  health  care  sennces  offered  to  pa- 
tients. Thus,  many  rural  communities  have  de- 
veloped alternative  models  for  the  delivery  of 
care  and  implemented  unk^ue  methods  for  re- 
cruiting and  retaining  health  professk>nals. 

For  fiscal  years  1991  and  1992,  the  Con- 
gress appropriated  funds  for  a  denx>nstratk>n 
program  supporting  health  care  service  deliv- 
ery to  rural  communities  ttiat  do  not  have  ac- 
cess to  such  servk^s.  Alttiough  ttiis  program 
has  received  federal  funds,  it  has  yet  to  tie  au- 
thorized. Today,  I  am  introducing  legislation  to 
autfwrize  this  unk^ue  program. 

My  legislation,  the  Rural  Health  Outreach 
Grants  AmerxJments  Act,  woukf  require  tt>e 
Secretary  of  tfie  Department  of  Health  arxJ 
Human  Services  to  award  grants  demonstrat- 
ing innovative  models  of  health  care  delivery 
to  urxJerserved  rural  areas.  Grants  will  be 
awarded  for  the  direct  proviskxi  of  health  serv- 
k^s  to  rural  populations  or  to  enhance  access 
to  and  utillzatk>n  of  existing  availatile  servk:es. 
Servk;es  will  be  delivered  through  a  consor- 
tium arrangement  among  three  or  more  sepa- 
rate and  distirxrt  entities.  Consortium  members 
may  include,  but  wouU  not  be  limited  to:  hos- 
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pitals,  public  health  agencies,  home  health 
providers,  mental  health  centers,  rural  health 
dinics,  social  service  agencies,  health  profes- 
sional schools,  educational  institutions,  emer- 
gency medical  centers/providers,  and  nursing 
homes. 

One  ot  the  first  outreach  grant  awards  was 
made  to  the  Wisconsin  Center  for  Public  Rep- 
resentation. The  center  is  vwwking  in  conjunc- 
tion with  the  Polk  County  Public  Health  Agen- 
cy to  administer  the  KIDS  CARE  project,  a 
program  providing  preventive  health  care 
screenings  for  children  without  health  insur- 
ance and  not  on  medical  assistance.  KIDS 
CARE  program  services  include  visits  to  den- 
tists, physicians,  and  vision  specialists. 

It  is  my  hope  that  the  Rural  Health  Outreach 
Grants  Amendments  Act  will  enable  additional 
Polk  County  projects  and  other  innovative  de- 
livery systems  to  be  established  throughout 
underserved  rural  communities. 


TRIBUTE  TO  REV  DR.  BOOKER  T. 
McCOLLUM 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  TOWNS.  Mr.  Speaker,  today  it  is  my 
pleasure  to  acknowledge  the  accomplishments 
of  Rev.  Dr.  Booker  T,  McCollum,  pastor  of  the 
St.  Anthony  Baptist  Church,  who  will  receive 
the  "Minister  of  the  Year"  award  by  the  Afri- 
can American  Religious  Connection  on  April  7, 
1992. 

Reverend  Dr.  McCollum  has  a  longstanding 
reputation  within  the  religious  community  for 
being  a  man  of  truth,  piety,  and  integrity.  St. 
Anthony's  Baptist  Church  has  expanded  under 
the  leadership  of  this  highly  respected  pastor. 
He  is  a  man  of  the  people,  and  is  respected 
and  loved  by  many.  His  counsel  is  often 
sought  on  religious  matters. 

Dr.  McCollum  is  an  advocate  for  entre- 
preneurial development  and  is  therefore  a 
most  deserving  choice  for  this  award.  Guests 
from  arourKi  the  country  will  be  traveling  to 
New  York  to  participate  in  the  award  cere- 
mony for  a  man  who  has  given  so  much,  and 
asked  for  nothing  in  return.  I  am  delighted  to 
highlight  the  achievements  of  this  outstanding 
re<«gious  leader. 


MICHAEL  A.  KELLY  POST;  VFW 
CELEBRATES  60TH  ANNIVERSARY 


HON.  MATfflEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  RINALDO.  Mr.  Speaker,  the  Veterans  of 
Foreign  Wars  represents  about  2.9  million 
members  wfuD  have  served  with  distinction 
and  courage  in  places  that  live  in  history. 

The  Veterans  of  Foreign  Wars  defeated  the 
Japanese  in  the  South  Pacific,  and  served  in 
the  Navy,  Marines,  Army,  and  Air  Force  under 
the  allied  command  of  Gen.  Dwight  Eisen- 
hower in  Wodd  War  II.  A  generation  later,  they 
turned  back  the  invasion  by  North  Korea.  In 


EXTENSIONS  OF  REMARKS 

the  1960's  and  1970"s,  members  of  the  VFW 
served  with  courage  in  Vietnam.  Most  re- 
cently, these  veterans  were  part  of  Operation 
Desert  Storm,  where  they  routed  the  largest 
military  force  in  the  Persian  Gulf. 

Many  of  these  veterans  have  won  the  high- 
est military  honors  that  a  grateful  nation  can 
bestow  on  them.  They  are  proud  of  their  mili- 
tary service  in  wartime,  and  have  not  forgotten 
their  comrades  who  have  been  wounded,  crif>- 
pled,  and  injured  during  their  active  service. 

One  of  the  VFW  posts  scattered  throughout 
our  Nation  is  in  my  home  town  of  Union,  NJ. 
The  Michael  A.  Kelly  Post  2433  is  named  in 
honor  of  one  of  the  last  American  soldiers 
killed  in  World  War  I.  Army  Pvt.  Michael  A. 
Kelly  died  from  wounds  suffered  in  the  Battle 
of  the  Argonne  Forest,  a  lew  weeks  before  the 
Armistice.  He  is  buried  in  the  United  States 
Army  cemetery  in  France. 

The  post  named  in  his  honor  was  organized 
by  John  A.  Davenport  on  April  4,  1932,  in  the 
midst  of  the  Depression  with  126  charier 
members.  The  post  was  composed  of  Span- 
ish-American and  World  War  I  veterans.  Her- 
bert MacLusky  was  elected  as  the  post's  first 
commander.  Thirteen  years  later,  ground  was 
broken  by  the  late  Mayor  Edward  Biertumpfel 
for  its  present  home  on  High  Street  and  Kir- 
man  Place  that  was  built  with  the  generosity  of 
Max  Schoenwalder.  who  did  the  heating  and 
sanitary  work,  and  Ernie  DeHart  and  Rudy 
Rinderer.  who  directed  the  trade  union  con- 
struction workers  who  donated  their  latxir. 

The  Michael  A.  Kelly  Post  received  a  per- 
petual charter  on  May  19,  1966,  4  years  after 
it  had  retired  the  mortgage  on  its  building. 

Under  Cmdr.  Alfred  Schleck,  Post  2433  will 
celebrate  its  60th  anniversary  on  March  29, 
1992,  and  I  congratulate  its  officers  and  460 
members.  Just  as  they  have  served  our  Na- 
tion in  war,  they  also  are  contnbuting  to  their 
community  and  to  America  in  peace  in  a  vari- 
ety of  ways.  They  sponsor  scholarships,  the 
VFW  Teener  League,  charitable  activities, 
awards  for  heroism  and  service  by  police  and 
firemen,  and  the  Voice  of  Democracy  contest, 
which  is  a  nationwide  program  sponsored  by 
the  VFW  to  stimulate  student  interest  and  writ- 
ing about  our  democratic  traditions  and  institu- 
tions. 

Mr.  Speaker,  I  have  talked  with  the  men 
confined  to  our  Veterans  Hospitals  at  Lyons 
and  East  Orange.  NJ,  and  there  is  nothing 
more  important  to  our  hospitalized  veterans 
than  the  visits  they  receive  from  their  families 
and  from  their  comrades  in  the  VFW  and  other 
veterans  organizations.  Members  of  Michael 
A.  Kelly  Post  and  its  auxiliary,  headed  by  its 
president.  Mrs.  Ann  Gregory,  regularly  visit 
these  veterans  to  encourage  them  and  to  let 
them  know  that  they  are  not  forgotten.  The 
members  of  Michael  A.  Kelly  Post  do  it  out  ol 
a  sense  of  duty  and  respect  for  our  hospital- 
ized veterans,  and  I  salute  them  for  their  com- 
passion to  their  comrades. 

When  a  veteran  or  members  of  his  family 
need  help  because  of  a  health  problem,  un- 
employment, or  in  applying  for  benelits  with 
the  Veterans  Administration,  the  service  offi- 
cers and  members  of  Michael  A.  Kelly  Post 
are  ready  to  assist  them.  Equally  important, 
the  members  of  Michael  A.  Kelly  Post  are  part 
of  a  formidable  national  network  that  watches 
over  the  shoulders  of  Congress  and  the  ad- 
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ministration  in  matters  of  national  defense  and 
the  budget  for  the  Department  of  Veterans  Af- 
fairs. With  their  support.  Congress  has  been 
expanding  services  for  Vietnam  and  Persian 
Gulf  veterans.  One  result  is  that  our  VA  hos- 
pitals and  clinics  have  been  spared  from  dras- 
tic cutt>acks  in  programs  that  serve  our  veter- 
ans. 

On  its  60th  anniversary,  memliers  of  Mi- 
chael A.  Kelly  Post  2433  will  honor  the  mem- 
ory of  their  comrades  who  have  served  over- 
seas since  the  Spanish-American  War.  The 
anniversary  reminds  us  that  our  Nation  has  re- 
mained free  because  of  the  bravery  and  sac- 
rifices of  the  men  and  women  who  gave  their 
lives,  their  blood,  and  left  their  homes  and 
families  to  defend  our  Nation.  They  deserve 
the  thanks  and  congratulations  of  their  fellow 
citizens,  whose  lives  and  liberties  they  have 
protected. 

Mr.  Speaker,  I  ask  that  Members  of  this 
House  join  me  in  this  special  tribute  to  Michael 
A.  KeHy  Post  2433  on  its  60th  anniversary 


SALUTE  TO  FIRE  CHIEF  LOWELL 
JOY 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  GILLMOR.  Mr.  Speaker,  on  behalf  of 
the  people  of  the  Fifth  Congressional  District 
of  Ohio,  I  am  pleased  to  take  this  opportunity 
to  recognize  Fire  Chief  Lowell  Joy  on  the  oc- 
casion of  his  retirement  after  28  years  of  dis- 
tinguished service  to  the  Lakeside  Volunteer 
Fire  Department. 

Americans  would  not  be  able  to  enjoy  the 
blessings  of  freedom  without  the  txave  work  of 
those  willing  to  sacrifice  for  their  safety.  It  is 
for  this  reason  that  we  owe  a  special  debt  of 
gratitude  to  people  like  Lowell  Joy.  who  has 
done  an  outstanding  job  as  fire  chief.  As  Low- 
ell Joy  retires,  he  can  have  the  satisfaction  of 
knowing  that  his  career  will  stand  as  a  hall- 
mark for  others  to  emulate. 

Whether  it  was  his  activism  in  establishing 
91 1  in  the  area  or  his  involvement  with  numer- 
ous lire  and  emergency  medical  organizations, 
Lowell  Joy  has  shown  an  impressive  dedica- 
tion to  the  causes  of  public  service,  public 
health,  and  public  safety. 

Mr.  Speaker,  I  salute  Lowell  Joy  on  the  oc- 
casion of  his  retirement,  and  wish  him  all  the 
best  in  the  days  and  years  ahead. 


OHIO'S  MR.  CONSERVATIVE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Ms.  OAKAR.  Mr.  Speaker,  a  prominent 
former  member  of  the  Ohio  House  and  Senate 
has  passed  away.  Tom  Van  Meter  was  a  sea- 
soned politician  who  was  respected  by  Ohio- 
ans  of  all  political  philosophies.  His  bvely,  fine 
wife  and  his  wonderful  daughters  have  lost  a 
husband,  father  and  friend.  His  parents  have 
lost  a  great  son.  We  all  extend  our  deepest 
sympathy. 
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His  frierKi  Judge  Paul  Matia  has  lost  a  men- 
tor arKl  brother.  I  have  k»t  a  friend  who  was 
kind  and  a  man  of  his  word.  The  following  is 
an  article  concerning  the  late  Tom  Van  Meter: 
Ohio's  Mr.  Conservative 
(By  Mary  Beth  Lane) 
Ashland.    OH.— Conservative    Republican 
Thomas  A.  Van  Meter  was  eulog^ized  yester- 
day as  a  man  of  deep  conviction  who  inspired 
and  nurtured  a  new  generation  of  conserv- 
ative activists  In  Ohio. 

"The  shadow  he  cast  over  Ohio's  political 
landscape  was  longer  and  more  clearly 
etched  than  many  of  his  contemporaries," 
Gov.  George  V.  Voinovich  told  hundreds  of 
mourners  assembled  at  the  Park  Street 
Brethren  Church  in  Ashland. 

Van  Meter,  who  served  in  the  Ohio  Senate 
and  House  and  unsuccessfully  sought  the 
GOP  nomination  for  governor  in  1982.  died 
Saturday  after  a  bout  with  cancer.  He  was  48. 
Republican  state  lawmakers,  county  com- 
missioners and  party  officials  crammed  into 
the  church  to  pay  their  last  respects  to  the 
man  whom  supporters  warmly  called  "Mr. 
Conservative"  and  whom  shuddering  critics 
called  the  ringleader  of  the  "Caveman  Cau- 
cus." 

Rep.  John  Kaslch.  R-12.  of  Westervllle. 
drew  chuckles  when  he  said.  "Tom  Van 
Meter  is  truly  to  the  right  hand  of  God  as  he 
looks  down  on  us  today." 

Kasich  and  Voinovich  credited  Van  Meter 
with  doing  more  than  any  other  politician  to 
draw  young  people  to  the  Republican  Party. 
A  number  of  the  proteges  mourned  in  the 
church,  including  Rex  Elsass.  state  GOP  ex- 
ecutive director;  Douglas  Preisse.  a  top 
Voinovich  aide;  and  Robert  Klaffky.  who 
works  In  Van  Meter.  Ashbrook  &.  Associates 
Inc.,  Van  Meters  consulting  firm. 

Voinovich  said  Van  Meter  gave  him  sound 
political  advice  at  a  bleak  point  in  his  ca- 
reer. 

"In  late  1988.  we  ate  at  Top  of  the  Town  in 
Cleveland,"  Voinovich  said,  recalling  when 
he  had  just  badly  lost  his  race  for  the  Senate 
against  Democrat  Howard  Metzenbaum.  "He 
said,  -George,  run  for  governor.  Do  it."  And 
we  did.  Without  Tom's  early  support— and  it 
was  catalytic— I  would  not  be  governor 
today." 

Voinovich  named  Van  Meter  to  the  Ohio 
Liquor  Control  Commission  last  year,  but 
Van  Meter  stepped  down  in  the  wake  of  dis- 
closures about  his  potential  conflict  of  inter- 
est as  a  registered  lobbyist. 

Van  Meter,  an  aggressive  political  tacti- 
cian, was  heading  the  GPO  effort  to  capture 
majority  control  of  the  Ohio  House  when  he 
died.  He  was  credited  with  developing  the 
master  plan  that  eventually  gave  Repub- 
licans control  of  the  Ohio  Senate  in  the  early 
1960s. 

Jim  Underwood,  The  Plain  Dealers  Colum- 
bus bureau  chief,  also  eulogized  Van  Meter. 
He  said  it  was  a  tribute  to  Van  Meters  sense 
of  humor  that  Van  Meter  wanted  "a  liberal, 
left-wing  journalist"  among  the  eulogists  at 
his  funeral. 

Recalling  the  many  political  debates  they 
shared  over  the  years.  Underwood  said:  "I 
suggested  he  learn  more  al)out  liberal  poli- 
tics. He  said  It  would  be  impossible  to  visit 
that  many  asylums." 

Underwood  said  he  would  remember  Van 
Meter  as  "the  conservative  centurion  guard- 
ing the  cause  against  all  enemies." 

The  Rev.  Arden  Gilmer,  the  church  pastor 
who  led  the  mourners  in  prayer,  said  Presi- 
dent Bush  and  former  President  Richard  M. 
Nixon  called  Van  Meter's  widow.  Nancy. 
Monday  with  their  condolences. 
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F.  Clifton  White,  director  of  the  John  M. 
Ashbrook  Center  for  Public  Affairs,  which 
Van  Meter  founded  In  1983  In  memory  of  his 
mentor,  said,  "Tom  was  a  politician  and  was 
proud  of  it."  Ashbrook,  who  had  been  a  con- 
gressman, died  in  1982. 


FULL  DISCLOSURE  OF  MEMBER 
HOUSE  BANK  RECORDS 


HON.  LAMAR  S.  SMITH 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 
Mr.  SMITH  of  Texas.  Mr.  Speaker,  my  con- 
stituents sent  me  to  Congress  at  the  ctose  of 
the  1980's  to  be  a  part  of  the  solution  to  what 
IS  wrong  in  Congress. 

Consistent  with  that  mandate,  I  was  one  of 
those  on  October  3  last  fall  to  first  call  for  full 
disclosure  of  Member  use  of  the  House  bank. 
When  the  House  decided  to  send  the  matter 
to  the  House  Ethics  Committee,  I  wrote  the 
chairman  of  that  committee  and  strongly  urged 
that  any  members  of  the  committee  that  had 
overdrafts  recuse  themselves  from  conskler- 
ations  of  the  matter.  I  also  urged  that  the  com- 
mittee recommend  full  disclosure. 

Again,  when  the  leadership  brought  major 
legislation  to  reform  ttie  Nation's  banking  sys- 
tem to  the  House  floor  late  last  year.  I  wrote 
the  Speaker  urging  that  the  House  first  act  to 
fully  disclose  the  activities  of  the  House  bank. 
And  again  this  month  when  the  Ethics  Conv 
miftee  made  public  its  report,  I  wrote  the 
Speaker  to  urge  immediate  full  disclosure. 

I  am  a  cosponsor  of  a  resolution  to  require 
full  disclosure  sponsored  by  Mr.  Bunning,  Mr. 
Kyl,  Mr.  HOBSON,  and  Mrs.  Johnson  that  is 
expected  to  be  voted  on  today. 

I  urge  my  colleagues  to  do  the  right  thing  for 
Amerrca. 
Vote  for  full  disclosure. 
Our  first  concem  must  be  the  well-being  ot 
representative   government.    The    House   Ije- 
longs  to  the  American  people. 
We  are  charged  with  its  care. 
A  government  of  laws  and  not  of  men  or 
women  cannot  allow  the  credibility  of  its  law- 
making to  be  drawn  into  question.  We  must 
act  and  act  decisively  to  affirm  that  "Here,  the 
peoF>le  govern." 
It  IS  simple.  We  have  no  choice. 
We  shall  do  the  right  thing. 
Arguments  to  do  otherwise  ring  hollow. 
No  taxpayer  dollars  were  involved. 
Factually    incorrect.    After    withdrawals    ex- 
ceeded the  total  amount  deposited  by  Mem- 
bers in  a  given  month,  overdrafts  were  cov- 
ered by  appropriated  funds  in  the  Treasury  ac- 
count. 

Further,  taxpayers  paid  SI  million  a  year  for 
bank  staff  salaries  and  facilities. 

Members  have  a  right  to  privacy  under  bank 
secrecy  laws. 

The  so-called  House  bank,  technically  a 
payroll  disbursing  office,  was  not  chartered  as 
a  bank.  Bank  secrecy  laws  do  not  apply. 

The  House  tank  was  organized,  funded, 
and  managed  as  a  part  of  the  U.S.  House  of 
Representatives.  It  was  a  public  institution.  Its 
activities,  including  the  activities  of  elected 
public  officials  who  used  the  bank,  must  be 
subject  to  public  scrutiny. 
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The  House  has  no  authority  to  release  ac- 
count informatkxi. 

The  House  has  over  a  period  of  several 
years  released  informatior)  about  the  account 
of  its  Sergefutt  at  Arms.  No  legal  actkxi  chal- 
lenging those  releases  has  been  brought 

The  Ethics  Commcttee  under  advise  of  Its 
counsel  has  concluded  that  it  can  release  tfie 
names  of  24  present  and  past  abuse.'s  of  ttie 
House  bank. 

By  its  own  action  the  committee  has  further 
established  the  legal  right  of  the  House  to  re- 
lease any  names  and  account  informatkxi  it 
wishes  to  release. 

It  is  unfair  to  release  the  names  of  merrt>er$ 
with  an  occasional  overdraft  with  the  names  of 
serious  eibusers. 
Actually,  it  is  more  unfair  not  to  do  so. 
If  ttie  House  were  to  release  the  names  of 
the  24  most  serious  offenders,  all  other  House 
Members  with  none  or  an  occasion  overdraft 
woukJ  be  lumped  togetfier  with  42  unnarried 
Members  whose  accounts  were  repeatedly 
and  seriously  overdrawn. 

Likewise,  if  the  names  of  the  66  top  offend- 
ers were  to  be  released,  all  other  Members 
woukJ  be  left  in  the  position  of  being  linked  to- 
gether with  the  additional  134  Members  wtx) 
had  overdrafts  on  their  accounts  ttiat  ex- 
ceeded the  amount  of  their  next  month's  pay 
at  least  once. 

A  Member's  credibility  is  Cfitk:al  to  effective 
representation.  It  is  unfair  to  a  Member  and 
the  institution  to  put  any  Member  in  such  a  po- 
sition in  order  to  protect  wrongdoers. 

This  reflects  only  on  ttie  poor  judgment  of 
some  Members. 

It  does  that  and  more.  It  reflects  directly  on 
the  House. 

This  House  where  the  people  govern  cannot 
shelter  an  unchartered,  unregulated  bank 
where  deposits  and  withdrawals  are  not  sut)- 
ject  to  Federal  banking  and  tax  reporting  re- 
quirements. 

This  House  cannot  operate  at  taxpayer  ex- 
pense a  bank  through  which  it  was  possible  to 
launder  illegal  campaign  contributions. 

The  peoples'  House  shouW  not  foster  bank 
accounts  that  couW  be  used  to  evade  Federal 
and  State  tax  laws. 

The  House  bank  and  its  activities  reflect  di- 
rectly on  the  House,  its  leadership,  and  the 
credibility  of  the  laws  this  body  passes. 

Only  full  disclosure  can  correct  great  harm 
already  done  this  institution. 

The  cost  of  full  disclosure  to  indrvtdual 
Members  likely  coukj  include  careers  ruined, 
diffrcult  political  campaigns  and  personal  em- 
barrassment and  shame.  But  ttiese  costs  are 
as  nothing  compared  to  the  costs  of  not  conn- 
ing together  to  protect  the  integrity  of  ttws 
House,  mankinds'  highest  accomplishment  in 
representative  self-government. 

I  know  we  will  do  the  nght  thing.  When  the 
American  people  are  presented  with  ttie  facts, 
we  must  trust  that  they  v^ll  be  fair  and  do  the 
right  thing. 


REMARKS  OF  LINDA  G.  STUNTZ 

HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  March  12, 1992 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  I  in- 
clude the  folk>wing: 
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Remarks  ok  Linda  O.  Stuntz,  Deputy  Sec- 
retary OF  Energy  (Acting).  Before  the 

International  Industrial  Symposium  of 

the  Super  Collider 

Thank  you,  Andy,  for  that  Hatteringr  intro- 
duction. 

You  probably  noticed  the  use  of  the  word 
"Acting"  In  front  of  a  lot  of  my  titles.  That 
Is  Washington  talk  meaning  I  have  a  lot 
more  Jobs  to  do  but  no  Increase  in  pay. 

One  of  the  benefits  of  having  had  so  many 
Jobs  at  the  DOE  Is  that  I've  learned  about 
many  of  the  things  going  on  in  the  Depart- 
ment of  Energy.  I  have  to  admit,  however, 
that  until  recently  the  Super  Collider  was 
not  on  the  top  of  my  list  of  things  to  worry 
about.  Indeed,  as  one  of  those  dreaded  law- 
yers. I  must  confess  that  I'm  a  bit  like  the 
English  essayist  Charles  Lamb,  who  wrote. 
"In  everything  that  relates  to  science.  I  am 
a  whole  encyclopedia  behind  the  rest  of  the 
world." 

Now  that  the  SSC  is  an  important  respon- 
sibility of  mine.  I  have  been  taking  a  crash 
course  to  learn  about  it.  And  the  more  I 
learn,  the  more  excited  I  get  about  it. 

Since  you  met  last  year  in  Atlanta,  there 
has  been  tremendous  progress  on  this 
project.  Tonight,  I'd  like  to  take  a  few  min- 
utes to  review  that  progress  and  where  we 
are  going. 

The  SSC  Is  on  schedule  and  on  budget. 

The  SSC  Laboratory  has  a  staff  of  over 
1.800  in  place,  and  all  key  DOE/SSC  positions 
are  filled. 

The  State  of  Texas  is  meeting  all  of  its  fi- 
nancial commitments  and  is  ahead  of  sched- 
ule in  acquiring  land  for  the  project. 

Technology  transfer  from  Fermi  and 
Brookhaven  National  Laboratories  to  Gen- 
eral Dynamics  and  Westinghouse,  our  two 
magnet  contractors,  is  proceeding  on  sched- 
ule; they  have  built  and  successfully  tested 
SO  centimeter  dlpole  magnets. 

The  magnet  laboratory  and  central  facility 
are  both  completed  and  in  use.  The  string 
test  building  is  completed  and  awaiting  the 
first  magnets  for  testing. 

Babcock  and  Wilcox  is  designing  and  build- 
ing the  first  quadrupole  magnet  for  the 
collider. 

A  contract  to  design,  build,  and  install  the 
first  cryogenic  refrigeration  .system  has  been 
awarded.  The  building  to  house  It  is  already 
in  place. 

The  first  contract  for  construction  of  2.7 
miles  of  the  tunnel  itself  has  been  awarded— 
under  budget,  I  might  add. 

Just  yesterday,  the  seventh  superconduct- 
ing dipole  or  bending  magnet  assembled  by 
the  General  Dynamics/Fermi/SSC  team  at 
Fermilab  was  tested.  Results  are  outstand- 
ing. I'm  told  that  magnet  quenches  occurred 
at  7300  Amps  through  four  cycles.  I'm  not 
sure  I  know  exactly  what  that  means,  but  I 
believe  it  means  that  we  have  one  robust 
magnet  on  the  test  stand  at  Fermi. 

As  has  already  been  announced,  the  mag- 
net team  of  Brookhaven.  Westinghouse,  and 
SSC  has  assembled  and  successfully  tested 
three  prototype  dipole  magnets  at 
Brookhaven. 

That  brings  the  total  to  ten  ten  consecu- 
tive successes.  Five  of  these  ten  magnets  will 
be  installed  for  the  accelerator  system  string 
test,  scheduled  to  begin  next  summer. 

In  addition,  we  have  just  received  word 
from  Brookhaven  on  test  results  for  the  first 
prototype  superconducting  quadrupole  mag- 
net. The  quadrupole  magnet  is  the  type  that 
focuses  the  Collider's  particle  beam.  Its  cold 
mass — the  central  magnet  core— was  assem- 
bled at  the  Lawrence  Berkeley  Laboratories, 
in  California,  and  its  cryostat^or  contain- 
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ment^was  assembled  at  the  SSC  Laboratory 
with  participation  by  employees  of  Babcock 
and  Wilcox.  It  is  scheduled  for  the  accelera- 
tor system  string  test. 

The  quadrupole  prototype  passed  its  tests 
with  flying  colors.  Initial  quenches  were  at 
7200  Amps  and  7500  Amps,  and  then  subse- 
quent quenches  plateaued  at  above  8000 
Ampe.  Again.  I'm  told  that  this  means  we 
have  one  robust  focusing  magnet  at  the  SSC. 

That's  quite  a  list  of  accomplishments,  and 
I  congratulate  all  those,  in  DOE,  at  the  SSC 
Lab.  and  in  industry  who.  together,  are  mak- 
ing the  SSC  happen.  I  also  comment  and 
thank  all  of  those  in  the  Congress  who  have 
consistently  supported  the  SSC.  It  hasn't  al- 
ways been  an  easy  vote,  but  It  is  truly  a  vote 
for  America's  future. 

Given  the  level  of  effort  and  the  very  solid 
progress  over  the  past  three  years,  it  would 
be  nice  if  we  could  pause  and  savor  our  suc- 
cess. But  we  cannot.  The  next  three  years, 
and  this  year  in  particular,  are  likely  to  be 
even  more  challenging— in  terms  of  tech- 
nical, financial,  and  International  issues  to 
be  managed  successfully.  As  we  move  into 
these  next  years  of  heavy  construction  activ- 
ity, we  will  face  large  capital  requirements, 
a  unique  demand  for  precision  engineering, 
the  need  for  committed  international  part- 
ners, and  for  stout  Congressional  support  in 
a  time  of  extremely  tight  budgets. 

The  good  news  is  that  over  the  past  three 
years  we  have  laid  a  firm  foundation  for 
meeting  these  challenges.  We  have  estab- 
lished standards  of  quality  and  performance 
excellence  for  the  SSC  project  which  should 
fortify  its  supporters  and  quiet  its  critics. 
But  the  greatest  challenges  are  yet  to  come, 
and  the  critics  have  not  gone  away. 

Tonight,  I  would  like  to  address  three 
areas  of  special  importance  to  the  future  of 
the  super  collider:  the  outlook  in  Congress; 
the  status  of  foreign  participation;  and  de- 
velopment activity  at  the  project  site. 
outl<x)k  in  congress 

The  President's  budget  in  fiscal  year  1993 
requests  $660  million  for  the  super  collider, 
with  over  J533  million  of  that  going  to  cap- 
ital equipment  and  construction.  This  very 
considerable  sum  translates  directly  into 
Jobs  and  economic  stimulus  now.  So  far,  the 
SSC  has  generated  some  7,000  direct  new 
jobs.  As  construction  gets  underway  in  ear- 
nest in  these  next  years,  the  number  of  jobs, 
direct  and  indirect,  from  this  project  will 
grow  substantially— not  only  In  Texas  but 
across  the  United  States,  as  contracts  are  let 
and  developmental  research  pursued  in  gov- 
ernment, industry,  and  university  labora- 
torics 

Thus,  the  SSC  is  not  just  a  "Texas" 
project,  some  abstract  scientific  quest  de- 
void of  practical  benefits  in  the  near-term. 
The  SSC  is  the  single  largest  construction 
project  now  underway  in  the  United  States. 
In  addition,  it  is  a  major  research  effort  that 
is  generating  economic  activity  and  jobs 
across  a  broad  spectrum  of  heavy  industry, 
manufacturing,  and  academia  throughout 
this  country  and  the  world.  This  message 
must  get  out  as  Congress  considers  the 
President's  request  for  SSC  funding  in  fiscal 
1993. 

As  most  of  you  know.  Congressman  Tom 
Bevill,  Chairman  of  the  important  Energy 
and  Water  Development  Subcommittee  of 
the  House  Appropriations  Committee,  has 
been  a  good  friend  to  this  project,  as  has 
Bennett  Johnston,  Chairman  of  the  Energy 
and  Water  Development  Subcommittee  of 
the  Senate  Appropriations  Committee,  and 
one  of  the  craftiest  legislators  there  is. 

Still,  this  is  going  to  be  a  tough  budget 
year.  Each  of  you  here — all  those  whom  you 
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represent— must  be  prepared  to  work  with 
Congressman  Bevill.  Congressman  Myers, 
Senator  Johnston,  all  the  Appropriations 
Committee  members  on  both  sides  of  the 
Hill,  and  all  your  own  conUcts  In  Congress 
to  support  full  funding  for  the  SSC. 

The  SSC  Is  now  on  schedule  and  on  budget, 
with  a  superb  project  management  team  in 
place.  They  will  meet  critical  milestones  in 
a  critical  year  if  they  have  adequate  funding. 
Our  job  Is  to  see  that  they  do. 

STATUS  OF  FORF.IGN  PARTICIPATION 

The  Department  continues  to  give  priority 
attention  to  securing  foreign  partners  for 
the  SSC.  We  envision  it  as  our  largest  inter- 
national science  project,  and  a  model  for  fu- 
ture efforts.  We  are  Involved  in  various 
stages  of  discussions  with  several  countries 
about  participating  in  the  SSC. 

Japan  is  of  particular  interest  because  of 
the  large  potential  for  mutual  benefit  in 
such  a  partnership.  Japan  has  world-class 
scientific,  engineering.  Industrial,  and  finan- 
cial capability  to  contribute  to  the  collider 
project.  In  turn,  the  SSC  offers  Japan  an 
ideal  opportunity  to  help  achieve  its  long- 
stated  national  research  policy  goal  of  in- 
creased support  for  basic  research  and  inter- 
national collaboration. 

Over  the  past  two  years  there  has  been  on- 
going dialogue  at  the  highest  levels  between 
Japan  and  the  United  States,  including  sev- 
eral trips  by  senior  DOE  officials  to  meet 
with  their  counterparts  in  the  Japanese  gov- 
ernment. We  have  repeatedly  emphasized  the 
need  for  a  timely  decision. 

This  January  President  Bush  and  Prime 
Minister  Mlyazawa  agreed  to  establish  a 
Joint  Working  Group  to  examine  technical 
and  other  essential  aspects  of  the  SSC.  in- 
cluding Japanese  concerns  about  effective 
arrangements  for  partners  In  the  project. 
Staff  from  both  countries  met  for  the  first 
time  last  week  in  Tokyo,  and  will  meet 
again  later  this  month  in  Washington.  The 
first  full  meeting  of  the  Joint  Working 
Group  is  expected  in  April.  We  intend  to 
press  Japan  for  a  timely  decision,  so  that 
they  can  be  more  fully  Involved  in  the  design 
and  construction  of  project  components. 

We  have  also  established  Joint  Working 
Groups  with  Korea  and  the  Russian  Federa- 
tion, which  can  each  make  significant  con- 
tributions to  the  SSC. 

The  Koreans  have  committed  to  supply  sci- 
entific, engineering,  and  technical  manpower 
valued  at  J30  million.  DOE  has  responded  by 
inviting  them  to  participate  in  the  design 
and  construction  of  prototype  conventional 
magnets  for  the  Medium  Energy  Booster.  We 
are  still  working  with  them  to  determine  the 
parameters  of  their  contribution. 

The  former  Soviet  Union  has  world-class 
expertise  in  high  energy  physics  which  we 
hope  to  tap  for  the  SSC  project.  In  July  1991 
a  Joint  Working  Group  was  created  and.  de- 
spite the  ensuing  political  turmoil,  has  met 
twice  since  then,  with  good  progress. 

The  SSC  Laboratory  has  signed  an  agree- 
ment to  secure  prototype  magnets  for  the 
low  Energy  Booster  from  the  Institute  of  Nu- 
clear Physics  in  Novosibirk.  Successful  de- 
livery and  acceptance  of  the  prototype 
magnets  may  lead  to  the  Institute's  provid- 
ing most  of  the  magnets  for  the  Low  Energy 
Booster.  We  believe  the  net  savings  to  the 
United  States  could  be  at  least  50  percent  of 
the  baseline  cost  estimate  for  these  compo- 
nents. And.  it  provides  challenging  work  and 
a  source  of  hard  currency  for  skilled  sci- 
entists in  the  former  Soviet  Union  at  this 
critical  time  when  their  economy  is  in  chaos. 

We  are  also  examining  options  for  coopera- 
tion with  the  Peoples  Republic  of  China.  Our 
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technical  experts  believe  the  Chinese  have 
the  capability  and  the  desire  to  provide  some 
conventional  components  to  the  SSC.  A  list 
of  potential  contributions  has  been  Identi- 
fied, and  we  may  enter  into  substantive  dis- 
cussions soon. 

India  has  committed  to  contribute  $50  mil- 
lion in  resources  for  the  SSC.  By  Joint  agree- 
ment, they  will  provide  the  radio  frequency 
cavities  for  the  collider  Itself  and  other  com- 
ponents In  the  accelerator  injector  chain. 

Negotiations  will  continue  with  these  and 
other  countries  with  the  capability  to  con- 
tribute to  the  SSC.  We  remain  committed  to 
developing  the  SSC  as  a  model  International 
project  for  the  21st  century,  and  believe  that 
we  are  well  on  our  way  to  that  objective. 

SSC  development  ACTIVITY 

If  our  efforts  to  gain  Congressional  support 
for.  and  foreign  participation  in.  the  super 
collider  have  been  largely  positive,  our 
progress  at  the  SSC  site  itself  has  been  posi- 
tively large.  Last  year,  we  completed  and  oc- 
cupied the  first  permanent  facilities  on  the 
site.  We  built  and  successfully  tested  the 
first  full-size  50  centimeter  dipole  magnets. 
And  we  brought  the  magnet  development  lab 
on  line. 

This  year  the  pace  of  development  will  ac- 
celerate. Actual  tunneling  for  the  collider 
will  begin  in  July.  The  first  contract  has 
been  let.  and  more  will  follow  this  year.  Ex- 
tensive magnet  development  and  testing 
work  will  go  forward,  culminating  in  a  test 
of  a  string  of  magnets  this  summer  which  is 
the  basic  building  block  for  the  collider. 

Federal  funds  are  budgeted  to  Include  $63 
million  for  capital  equipment  and  $470.2  mil- 
lion for  construction.  The  capital  equipment 
request  will  provide  mainly  for  laboratory 
tooling,  test  equipment,  and  computers.  The 
construction  request  covers  a  number  of 
areas,  including:  detailed  design  of  technical 
systems,  detectors,  and  conventional  facili- 
ties; the  magnet  industrialization  program 
for  dipole.  quadrupole.  and  High  Energy 
Booster  magnets;  fabrication  and  installa- 
tion of  injector  system  components;  and  on- 
site  construction  of  conventional  facilities 
and  tunnel  sectors. 

The  largest  share  of  the  $233  million  in 
non-federal  contributions  budgeted  in  fiscal 
year  1993  will  come  from  the  State  of  Texas. 
India.  Russia,  and  Korea  will  also  contribute. 
We  can  meet  our  non-federal  funding  objec- 
tive in  FY  1993  without  the  Japanese,  but  we 
continue  to  believe  their  early  participation 
will  add  significantly  to  the  overall  strength 
of  the  project. 

conclusion 

Another  British  author,  Eden  Philpotts, 
once  wrote  about  science  that,  "The  universe 
is  full  of  magical  things,  patiently  waiting 
for  our  wits  to  grow  sharper."  That  is  what 
the  SSC  is  all  about,  sharpening  our  wits. 
But  the  SSC  is  also  immediate  and  practical 
in  terms  of  jobs,  technology,  and  economic 
growth.  It  is  a  roadway  to  the  technical  pro- 
ficiency and  scientific  excellence  that  will 
mark  the  most  successful  nations  in  the  new 
century. 

As  important  as  that  is,  the  SSC  also  rep- 
resents something  that  I  believe  may  be  even 
more  important:  a  test  of  our  ability  as  a  na- 
tion to  complete  what  we  have  begun,  to  sus- 
tain a  commitment  to  a  project  like  the  SSC 
over  time,  despite  the  buffeting  of  the  politi- 
cal winds.  That  is  a  very  difficult  challenge, 
but  we  must  not  fail  here;  for  if  we  do.  our 
credibility  to  do  anything  will  be  justly  sus- 
pect. And  once  that  happens,  once  our  com- 
mitments are  shown  to  be  fickle  and  unreli- 
able, we  will  have  Irreparably  damaged  our 
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ability  to  meet  the  challenges  that  face  us  In 
many  areas. 

Accordingly,  let  us  reaffirm  our  shared 
commitment  to  make  the  SSC  a  success,  not 
Just  in  its  own  right,  but  as  the  most  effec- 
tive example  of  scientific  partnership  in  a 
world  of  global  peace. 


THE  AMERICAN  CORN  GROWERS 
ASSOCIATION 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  12.  1992 

Mr.  STENHOLM.  Mr.  Speaker,  the  American 
Com  Growers  Association  [ACGA]  is  based  in 
my  home  State  ot  Texas.  In  5  short  years,  it 
has  grown  tp  over  8,000  members  in  23  com 
producing  States.  I  am  proud  of  the  work 
ACGA  has  done  to  bring  producers  into  the 
political  system  who  have  previously  not  been 
involved  in  any  commodity  or  general  farm  or- 
ganizations. The  attached  article  from  ACGA, 
appearing  in  the  February  26,  1992  edition  of 
the  St.  Louis  Post-Dispatch,  is,  I  think,  a 
thoughtful  article  on  the  need  to  strengthen 
America's  farmers  and  to  achieve  fair  rules  on 
the  international  trading  ot  U.S.  agricultural 
commodities.    I    insert    this    article    in    the 

CONGRESSIONAL  RECORD: 
[From  the  St.  Louis  Post-Dispatch.  Feb.  26. 

1992] 
Selling    Farmers    Short— Administration 

Policies,    Especially    at    GATT    Talks, 

Could  Hurt  U.S.  Agriculture 
(By  John  Ford) 

When  Post-Dispatch  headlines  proclaim 
that  farmers  do  not  believe  they  are  getting 
attention  during  the  election,  all  Americans 
should  wake  up,  not  just  farmers. 

The  importance  of  agriculture  to  the 
strength  of  the  country's  economy  has  been 
overlooked  too  long.  A  strong  agricultural 
policy  is  a  jobs  program. 

The  number  of  people  directly  involved  in 
farming  is  small,  about  2  percent  of  the  pop- 
ulation. But  the  number  of  Jobs  farmers  cre- 
ate is  immense. 

St.  Louis  is  a  prime  example.  Almost  25 
percent  of  the  people  in  the  metropolitan 
area  work  in  some  form  or  another  of  agri- 
cultural-related businesses.  Some  examples 
are  well-known  businesses  such  as  Ralston 
Purina,  Monsanto  and  Nestle.  Add  to  this 
barge  lines  that  ship  agricultural  commod- 
ities, major  grocery  chains,  bakeries  and  a 
host  of  other  businesses. 

The  St.  liOuis  example  Is  repeated  across 
the  country  at  grain  processing  and  handling 
facilities,  ethanol  production  plants  and  in 
many  other  ways.  The  success  of  many  of 
these  companies  and  the  security  of  their 
employees  depend  on  the  American  farmer 
operating  at  a  profit. 

My  family  has  been  involved  in  agriculture 
for  years  both  in  farming  and  food  process- 
ing. I  understand  the  frustration  of  farmers. 
The  prices  they  receive  for  their  crops  are 
too  low. 

It  should  come  as  no  surprise,  however. 
After  the  passage  of  the  1985  farm  bill,  for 
which  I  directed  congressional  relations  for 
the  secretary  of  agriculture,  some  of  us  came 
to  see  that  the  act  could  only  lead  to  contin- 
ued economic  problems  for  American  farm- 
ers. Hence,  I  resigned  by  administration 
post. 
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Now,  at  a  time  of  low  prices  and  decreased 
exports  for  commodities,  there  should  be  an 
outcry  of  support  for  the  American  farmer. 
Ironically,  many  organizations  supposedly 
set  up  to  represent  farmers'  Interests  take 
positions  that  harm  the  farmer. 

There  are  two  pertinent  examples  of  this. 
One  is  the  continued  insistence  of  certain 
commodity  organisations  upon  strictly  mar- 
ket-driven policies  that  they  claim  increase 
the  price  of  corn.  Another  director-general  of 
the  Uruguay  Round  of  the  General  Agree- 
ment on  Tariffs  and  Trade  (OATT). 

The  National  Corn  Growers  Association, 
which  claims  to  represent  corn  farmers  but 
accepts  more  funding  from  agribusiness  than 
it  receives  in  membership  dues,  has  for  years 
offered  market  development  as  the  cure-all 
for  low  prices.  Its  claim  has  traditionally 
been  that  every  100  million  bushels  of  corn 
sold  represents  a  nickel  per  bushel  in  the 
prices  of  com.  Since  nearly  8  billion  bushels 
of  com  are  used  every  year,  that  means 
farmers  should  enjoy  S4  a  bushel  corn.  Obvi- 
ously, this  has  not  happened.  (The  high  price 
for  corn  Monday  in  St.  Louis  was  $2.73.) 

Now,  this  same  orgranization  has  stated  in 
a  membership  publication  that  "after  a  cer- 
tain point,"  which  is  unspecified,  each  100 
million  bushels  of  additional  use  will  result 
in  an  increase  of  12  to  15  cents  per  bushel. 
This  unsupported  position  has  been  repeat- 
edly criticized  by  the  American  Corn  Grow- 
ers Association. 

The  Dunkel  proposal  on  GAIT  attempts  to 
gain  through  trade  negotiations  what  the 
Bush  administration  has  been  unable  to  get 
through  legislation.  It  would  allow  farm  pol- 
icy to  be  directed  by  a  Multilateral  Trade 
Organization  headquartered  In  Europe  and 
headed  by  Dunkel.  Member  nations  would 
have  the  right  to  do  whatever  was  necessary 
within  the  Iwrders  of  participating  countries 
to  carry  out  terms  of  the  trade  organization. 
This  would,  in  effect,  l)e  the  farm  bill  of  the 
Bush  administration,  usurping  congressional 
authority  and  U.S.  sovereignty. 

Just  a  brief  glance  at  some  of  the  provi- 
sions of  the  Dunkel  memorandum  shows 
what  the  impact  would  be  upon  the  Amer- 
ican farmer.  Some  of  the  provisions  are  a  re- 
duction of  governmental  supports  to  even 
lower  levels  than  the  current  rate,  or  even 
further  below  the  cost  of  production,  funding 
for  programs  and  immediately  allowing  more 
imports  of  other  food  products  from  other 
countries,  decreasing  markets  for  domesti- 
cally produced  food  Items. 

The  American  public,  not  just  the  farmer, 
would  l>e  the  loser  if  this  happens.  That  is 
why  the  American  Corn  Growers  Association 
has  opposed  the  Uruguay  Round  of  GATT 
since  1986.  We  were  hopeful  that  other  groups 
recognized  the  implications  of  the  Uruguay 
Round  when  they  moved  closer  to  our  posi- 
tion in  a  letter  to  the  Bush  administration 
expressing  concern  alx>ut  GATT. 

Unfortunately,  this  was  not  the  case.  Sev- 
eral organizations  continue  to  support  Uro- 
guay  Round  and  multilateral  trade  talks.  We 
hope  grass-roots  sentiment  will  force  a 
change. 

We  also  hope  that  as  public  understanding 
of  the  importance  of  the  rural  economy  in- 
creases, support  for  policies  that  strengthen 
the  position  of  the  American  farmer  will 
grrow. 

When  that  happens.  Instead  of  a  losing  sit- 
uation the  American  public,  including  farm- 
ers, will  be  the  winners.  We  will  have  a  real- 
istic farm  policy.  The  American  farmer  will 
enjoy  Improved  prices.  Our  food  supply  and 
independence  will  grow.  American  commod- 
ities will  be  more  competitive  in  the  world 
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marketplace  and  exports  will  once  again  In- 
crease. 

Jobs  will  be  protected,  and  created,  in  re- 
sponse to  the  economic  stimulus  that  a 
strong:  rural  economy  provides. 

And  finally,  our  domestic  food  security 
will  be  guaranteed.  If  GATT  Is  approved  a 
takeover  of  our  domestic  food  markets  by  a 
flood  of  Inferior,  subsidized  imports  will 
drive  more  farmers  off  the  land.  This  will 
make  us  dependent  upon  foreign  sources  for 
food.  What  we  are  proposing  will  strengthen 
America's  farmers,  who  are  the  best  in  the 
world  at  their  jobs. 

It  will  make  sure  that  we  will  remain  the 
only  nation  in  history  that  has  been  able  to 
feed  itself  and  the  world  inexpensive,  safe 
and  wholesome  food. 


AMERICAN  WORK  ETHIC  AT- 
TRACTS THESE  JAPANESE 
FIRMS 


HON.  DON  SUNDQUIST 

OK  TKNNE8SEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  SUNDQUIST.  Mr.  Speaker.  I  wish  to 
share  wrth  my  colleagues  the  experience  of 
Memphis  and  the  Midsouth,  where  Japanese 
business  and  investment  are  concerned.  My 
good  friend,  Qin  Morris,  president  of  WREG 
Television  and  chairman  of  the  Memphis  Area 
Chamber  of  Commerce,  has  written  an  inform- 
ative piece  for  The  Journal  of  Commerce,  in 
which  he  points  out  that— despite  the  rhet- 
oric— Japanese  firms  are  finding  it  to  their  ad- 
vantage to  make  products  here. 

He  also  makes  the  important  point  that, 
while  trade  differences  remain  between  the 
United  States  and  Japan,  our  current  trade  re- 
lationship is  important  and  profitable  for  both 
nations  and  is  worth  preserving. 

I  insert  Mr.  Morris'  article  in  its  entirety  in 

the  CONGRESSKDNAL  RECORD; 

[From  the  Journal  of  Commerce,  Feb.  25, 

1992] 

A  Sharp  Answer  to  U.S.  Bashing 

(By  Olln  Morris) 

All  of  the  name-calling  of  late  between  the 

United  States  and  Japan  is  enough  to  revive 

memories    of    Pearl    Harbor— or    maybe    a 

shoot-out  at  the  OK  Corral. 

But  before  America  falls  into  a  kind  of 
herd  mentality  about  United  States-Japa- 
nese economic  relations,  leading  to  dan- 
gerous and  costly  protectionism,  it's  useful 
to  look  past  politics  and  review  specific  com- 
panies and  their  business  practices. 

A  case  in  point  is  the  Sharp  Corp.  of 
Osaka,  Japan,  and  its  Memphis-based  sub- 
sidiary/manufacturing facility.  Currently, 
the  plant  employs  more  than  800  people  and 
produced  1.2  million  microwave  ovens  and 
970,000  television  sets  in  1991. 

The  company's  recent  history  refutes 
many  commonly  held  views.  Here  are  some 
examples: 

Dally  headlines  tell  us  Japanese  politi- 
cians think  American  workers  are  Inferior. 
Yet  Sharp  has  shown  it  is  very  satisfied  with 
U.S.  workers,  expanding  operations  here 
nearly  four-fold  since  1979. 

Many  U.S.  politicians  tell  us  the  Japanese 
are  pulling  money  out  of  the  United  States 
and  putting  It  into  distant  banks  and  hold- 
ing companies.  Yet  Sharp  already  has  in- 
vested more  than  $50  million  in  its  Memphis 
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plant  and  last  month  began  a  new  $16  million 
expansion. 

Japanese-owned  companies  with  manufac- 
turing facilities  in  America  are  frequently 
criticized  for  buying  too  many  foreign  parts. 
Yet  Sharp  has  sought  to  expand  domestic 
content,  with  a  goal  of  boosting  U.S.  content 
to  about  50%  for  products  sold  here. 

Perhaps  the  greatest  evidence  of  Sharp's 
satisfaction  with  America  and  the  American 
worker  came  last  year  when  it  chose  to  shut 
down  a  key  manufacturing  operation  In  Asia 
in  favor  of  a  U.S.  location. 

In  all.  Sharp  invested  $11  million  to  allow 
television  chassis  to  be  produced  in  Memphis 
rather  than  continuing  to  import  them  from 
Asia. 

The  key  reason  for  the  "Malaysia  to  Mem- 
phis" transfer?  It  made  good  business  sense. 

Although  labor  is  much  cheaper  in  Malay- 
sia, Sharp  executives  have  explained  the 
change  as  an  economy  move;  shipping  costs 
will  be  reduced.  Inventory  will  be  easier  to 
manage  and  the  Memphis  plant  will  be  fully 
automated.  That's  good  economics. 

In  addition.  .Sharp  is  jumping  into  exports 
using  the  United  States  as  a  ba.se— not  the 
sort  of  thing  we  usually  expect  of  a  Japanese 
company. 

Instead  of  slowing  or  stopping  production 
of  microwave  ovens  in  the  face  of  U.S.  mar- 
ket saturation.  Sharp  began  building  them 
for  export  in  1988  and  is  scheduled  to  ship  up 
to  200.000  units  to  Germany.  France.  Italy 
and  Luxembourg  this  year.  That  represents 
$17  million  in  foreign  sales. 

Is  Sharp  alone  in  the  way  it  does  business 
in  the  United  States?  Not  at  all.  Here  are 
two  other  brief  examples  from  the  mid- 
South. 

Nisco  Steel,  a  division  of  NIssho  Iwai 
Corp..  operates  a  metal  slitting  plant  In  a 
TO.OOO-square-foot  facility.  When  It  opened  in 
1984.  the  company  planned  to  import  most  of 
its  raw  steel  from  Japan.  But  that  changed. 
Today.  Nisco  purchases  up  to  90  percent  of 
its  raw  material  from  mills  in  the  United 
States. 

Key  reasons  for  the  switch?  The  quality  of 
U.S.  steel  has  improved,  the  cost  is  competi- 
tive and  on-time  delivery  of  domestic  steel  is 
easier  to  manage  than  Imported  raw  mate- 
rial. 

In  other  words,  it  made  good  business 
sense  to  Nisco  to  use  American-made  steel. 

Brother  Industries  USA,  a  subsidiary  of 
Brother  Industries  Ltd.  of  Nagoya,  Japan,  is 
another  case  in  point.  Brother's  manufactur- 
ing facility  and  its  more  than  600  American 
employees  have  built  a  strong  reputation  In 
the  electronic  typewriter  industry— they 
now  produce  more  than  5,000  units  a  day.  The 
company  exports  more  than  100.000  units 
each  year  to  Germany,  Finland.  Australia 
and  even  a  small  number  back  to  Japan. 

It  is  specific  cases  like  Sharp,  Nisco, 
Brother  and  many  other  Japanese  companies 
that  employ  some  360.000  workers  in  the 
United  States  that  betray  both  the  rhetoric 
of  Japanese  politicians  and  the  foolhardiness 
of  U.S.  protectionist  bravado. 

Continuing  trade  talks  between  Japan  and 
the  United  States  are  Important,  and  there 
certainly  are  plenty  of  problems  to  iron  out 
to  achieve  a  fairer  balance  in  trade.  But 
we're  not  filming  an  old  Western,  with  the 
good  guys  in  the  white  hats  shooting  at  out- 
laws in  black. 

Economically  speaking,  the  global  village 
is  big  enough  for  both  countries. 
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FULL  DISCLOSURE  OF  HOUSE 
BANK  RECORDS 


HON.  HAROLD  ROGERS 

OF  KKNTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  tonight  to 

call  for  full  disclosure  of  the  names  of  those 

Members    who    have    repeatedly    overdrawn 

their  accounts  on  the  House  bank. 

Congress  is  receiving  a  dear  and  consistent 
message,  Mr.  Speaker,  and  it  is  time  we  paid 
attention  to  what  the  Amencan  people  are 
saying: 

"Name  the  names  and  let  us— the  people- 
decide  who  made  innocent  mistakes  and  who 
abused  the  system." 

Time  and  time  again,  the  American  people 
have  said  they  are  fed  up  with  business  as 
usual  In  Washington. 

They're  tired  of  our  inability  to  get  things 
done. 

They're  tired  of  the  double  standard  in 
which  Congress  exempts  itself  from  the  laws 
it  imposes  on  others. 

The  House  bank  scandal  Is  just  the  latest 
example  of  this  double  standard.  And  it  Is 
easy  to  understand  why  it  makes  Americans 
so  angry. 

They  hear  that  more  than  350  current  and 
former  Members  of  this  body  bounced  thou- 
sands of  checks.  And  they  know  that,  if  they 
did  the  same,  they  would  pay  severely. 

They  hear  talk  of  naming  only  a  handful  of 
the  worst  violators.  And  they  know  that,  once 
again.  Congress  is  protecting  its  own. 

The  stain  from  red  Ink  in  some  Members' 
checkbooks  must  not  become  a  blot  on  all  of 
Congress.  We  cannot  remove  this  stain  by 
covering  up  the  names  of  violators.  We  can 
erase  it  only  through  full  disclosure. 

So  I  urge  my  colleagues  tonight  to  name 
names — all  the  names. 

We  owe  it  to  this  institution.  We  owe  it  to 
the  American  people. 


FULL  DISCLOSURE  OP  BANK 
RECORDS 


HON.  JOHN  EDWARD  PORTIR 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr  PORTER.  Mr.  Speaker,  It  Is  a  sad  day 
for  this  Institution  and  tragic  that  some  Mem- 
bers, acting  out  of  greed  and  avarice,  have 
brought  shame  and  disrespect  to  the  Govern- 
ment and  the  Congress  they  were  elected  to 
serve. 

Clearly,  a  number  of  Members  have  repeat- 
edly and  intentionally  overdrawn  their  ac- 
counts, borrowing  from  their  fellow  Members 
without  their  permission  or  knowledge.  The  24 
individuals  who  have  been  marked  for  disclo- 
sure under  the  Ethics  Committee  resolution 
plainly  are  the  worst  abusers.  But  it  is  also 
plain  that  a  number  of  others,  at  least  42  more 
as  detailed  in  the  Washington  Times,  are  also 
abusers. 

The  remainder  of  the  355  Members  who 
have  had  some  overdrafts  may  be  guilty  not  of 
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a  pattern  of  overdrawing  their  accounts,  but 
only  of  occask>nal  or  inadvertant  overdrafts 
that  might  accrue  to  any  person  using  any 
banking  system.  The  difficulty  with  this  so- 
called  bipartisan  resolution  Is  that  the  only  In- 
formation to  be  divulged  atxiut  those  who  are 
rHjt  among  the  24,  Is  the  number  of  checks 
which  were  overdrawn.  Nothing  is  said  about 
the  amount  or  the  pattern  of  overdrafts,  so 
that  the  additkjnal  42  individuals  identified  by 
full  Information  on  their  account  histories  but 
not  by  name  In  the  Washington  Times  piece, 
are  simply  included  in  the  much  larger  group 
who  have  no  pattern  of  overdrafts  and  no 
abuse  of  the  system. 

Last  fall,  I  requested  and  received  a  letter 
from  the  House  bank  stating  that  I  had  no 
overdrafts  in  my  account  for  the  period  July 
1989  through  June  1990,  the  term  of  the  ongi- 
nal  GAG  study.  Under  the  Ethics  Committee 
resolution,  which  I  supported,  there  is  a  provi- 
sion allowing  Members  to  request  of  the  Eth- 
ics Committee  Information  or  the  entire  39- 
month  perrod  as  to  the  number  of  overdraft 
checks  and.  If  applicable,  the  number  of 
months  that  the  negative  balance  exceeded 
the  next  month's  net  salary  deposit.  I  will  im- 
mediately request  this  information  of  the  com- 
mittee in  writing  regarding  my  account  and 
when  received  and  verified  make  it  public. 

My  constituents,  and  the  constituents  of 
every  Member,  are  entitled  to  know  the  truth 
atjout  how  the  Member  used  or  abused  his  or 
her  House  bank  account.  'Yes,  there  Is  no 
House  rule  that  is  broken  by  a  Member  mak- 
ing an  overdraft.  Yes,  here  is  no  taxpayer 
moneys  Involved  and  no  loss  to  the  public 
treasury  as  a  result  of  any  overdraft,  yes,  as 
everyone  must  surely  now  be  aware,  the  bank 
was  not  a  bank  at  all — did  not  pay  interest,  did 
not  make  loans,  did  not  have  overdraft  protec- 
tion. Nevertheless,  the  character  of  the  Individ- 
ual Member  is  brought  into  question.  Did  that 
memtjer  intentionally,  repeatedly  and  substan- 
tially use  the  funds  of  other  Members  to  his 
own  purposes?  If  so,  the  public  has  a  right  to 
know. 

This  resolution,  Mr.  Speaker,  though  flawed 
in  falling  to  give  more  broad  information  than 
simply  the  number  of  overdrafts  for  all  but  the 
24  most  flagrant  abusers,  does  provide  for 
much  greater  disclosure  and  deserves  the 
support  of  every  member.  This  sad  day  must 
be  put  behind  us  as  quickly  as  possible  and 
great  effort  expended  at  bringing  sound  man- 
agement practices  to  bear  on  all  House  oper- 
ations as  quickly  as  possible. 


HOUSE  RESOLUTION  396 


HON.  ROBERT  F.  (BOB)  SMTTH 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  SMITH  of  Oregon.  Mr.  Speaker.  I  rise 
today  to  support  the  resolution  offered  by  Mr. 
Michel  and  Mr.  Gephardt  to  fully  disclose  the 
names  of  those  Members  who  bounced 
checks  at  the  House  of  Representatives  bank. 

I  do  not  rejoice  over  the  misfortune  of  my 
colleagues,  but  I  am  deeply  gratified  tonight 
that  this  body  has  heeded  the  recommenda- 
tions of  the  Amencan  people  and  will  tonight 
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demand  that  this  Information  be  fully  dis- 
closed. 

I  am,  Mr.  Speaker,  amazed  that  it  took  this 
body  this  many  months  to  realize  what  Is  clear 
to  every  American;  that  the  House  of  Rep- 
resentatives— the  people's  House — will  even- 
tually be  brought  Into  the  light  of  day,  and  that 
the  people  will  forever  guide  this  Government, 
as  our  constitution  Intends. 

The  days  of  back  room  deals — of  coverups 
and  inhuendos,  winks  and  nods — may  at  long 
last  be  at  end.  The  American  people  see  this 
disgraceful  episode  for  what  It  Is,  and  tonight 
have  taken  control  of  their  Government. 

This  Nation,  which  we  all  love  and  cherish, 
was  founded  upon  principles  we  teach  In  our 
schools,  pass  on  to  our  chikJren,  and  trust  in 
our  hearts  will  continue  to  guide  us  as  they 
have  since  the  days  this  republic  was  found- 
ed. For  a  few  short  moments,  some  in  this 
txxJy  considered,  if  only  briefly,  that  protection 
of  the  powerful  and  Influential  was  somehow 
more  Important.  Or  perhaps  they  were  not 
thinking  at  all. 

But  the  American  p>eople  were  thinking,  and 
tonight  have  demonstrated  again  that  they 
know  more  atxiut  this  Government — and  care 
more  atJOut  this  Government — than  many 
Members  were  willing  to  give  them  credit  for. 
And  for  some,  that  may  well  be  a  miscalcula- 
tion that  the  American  people  are  unwilling  to 
forgive. 

But  that,  like  everything  else  around  here,  is 
a  judgment  for  the  American  people. 

I  urge  all  my  colleagues  to  support  the  reso- 
lution without  hesitation  or  regret.  I  know  that 
the  American  people's  judgment  will  be  kind  to 
the  truth.  If  this  legislature  made  any  mistake, 
if  is  that  It  did  not  trust  the  American  people 
sooner. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port the  resolution,  and  I  thank  the  Chair. 


ETHICS  COMMITTEE  REPORT 


HON.  rriOMAS  J.  DOWNEY 

OF  NEW  Y()RK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  the  greatest 
honor  ever  conferred  ufKin  me  has  been  the 
privilege  of  serving  the  people  of  the  Second 
Congressional  District  of  Long  Island.  As  a 
Member  of  Congress  for  the  past  18  years,  I 
have  openly  and  honestly  addressed  the  con- 
cerns of  my  constituents  because  I  view  my 
office  as  a  public  trust. 

That's  why  it  has  always  been  my  policy  to 
disclose  my  personal  financial  activities  as 
fully  as  possible.  Although  not  required  by  law, 
I  have  publicized  a  summary  of  my  tax  returns 
every  year  In  the  belief  that  my  constituents 
have  a  right  to  this  Informatkjn. 

Last  October,  when  a  report  was  published 
criticizing  the  activities  of  the  House  of  Rep- 
resentatives Disbursing  Office,  I  quickly  re- 
sponded. According  to  this  report.  It  was  the 
routine  practice  of  this  facility  to  cover  any 
personal  checks  if  there  was  a  shortfall  In  the 
account  of  a  Member  of  Congress.  I  discov- 
ered to  my  dismay,  along  with  many  of  my 
colleagues,  that  In  paying  my  household  bills, 
I  benefited  from  this  practice  from  time  to  time. 
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I  publrcly  acknowledged  my  use  of  this  servce 
and  voted  to  ctose  the  disbursir>g  office  and  to 
turn  this  matter  over  to  the  House  Ethics  Com- 
mittee. 

Today  we  will  have  an  opportunity  to  con- 
sider the  report  of  the  House  EthKS  Commit- 
tee. For  me.  It  Is  an  opportunity  to  reaffirm  my 
t>elief,  tx>th  In  word  and  deed,  that  servirtg  as 
a  Member  of  Congress  is  a  publk:  trust.  That's 
why  I  will  vote  for  full  disdosure  of  all  the 
names  of  those  Individuals  Involved  in  this 
practk^  and  I  wiH  personally  Inform  my  con- 
stituents of  the  details  of  my  own  account 
when  that  Information  is  available.  In  addition, 
I  will  strongly  support  legislatkm  to  establish  a 
professional  administrator  to  oversee  the  oper- 
atnns  of  the  House  of  Representatives. 

Ultimately,  the  people  of  the  Second  Con- 
gressional District  will  make  their  own  judg- 
ments about  this  issue.  But  I  think  rt  Is  impor- 
tant that  they  have  all  the  tacts.  First,  the 
practrces  of  the  disbursing  office  did  not  in- 
volve the  expenditure  of  any  taxpayer  doNars. 
Second,  the  facility  Involved  In  this  problem 
was  not  a  bank  arKJ  It  dkj  not  pay  interest  rxx 
did  It  offer  any  overdraft  protection  as  most 
banks  do.  Third,  In  most  Instances  I  was  never 
notified  that  there  was  a  cash  shortfall  in  my 
account.  When  I  was  notified,  I  Immediately 
deposited  money  In  my  checking  account  to 
cover  any  shortfall.  At  tf>e  same  time,  the 
records  provided  by  the  disbursing  office  were 
either  Inadequate  or  incomprehensible  which 
made  It  Impossible  to  determine  my  monthly 
balance.  Fourth,  the  checks  written  from  my 
personal  account  by  myself  or  my  wife  never 
resulted  In  any  of  my  outstanding  financial  ob- 
ligations not  being  met.  Fifth,  the  disbursing 
office  is  now  closed  and  these  past  practices 
have  ended. 

I  am  personally  embarrassed  by  this  situa- 
tk}n  and  I  deeply  regret  that  I  dkf  not  pay  ck>s- 
er  attentkHi  to  my  personal  fiances.  But  I  fK}pe 
that  by  addressing  this  Issue  In  a  comprehen- 
sive way,  we  can  now  move  forward  to  con- 
centrate on  the  pressing  problems  fadng  Long 
Island  and  the  Natk>n. 


HAWAIIAN  HAZANA 


HON.  NEIL  ABERCROMBIE 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  March  12.  1992 

Mr.  ABERCROMBIE.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  exempt  Hazana. 
a  47-foot  cutter-rigged  yawl,  from  the  provi- 
sions of  46  U.S.C.  289,  whk*i  prohibits  for- 
eign-built vessels  from  carrying  passengers 
between  ports  of  the  United  States. 

Hazana  has  a  special  history.  Built  In  Hol- 
land In  1979,  Hazana  was  severely  damaged 
In  a  hurrrcane  at  sea  In  1984.  In  tum,  Jeff  L. 
Hossellman,  a  U.S.  citizen  and  reskfent  of  Ha- 
waii, purchased  the  vessel  from  an  Insurartce 
company  as  a  total  loss  for  $42,000.  Mr. 
Hossellman  has  since  rebuilt  the  vessel  in  the 
United  States  and  can  proudly  daim  she  now 
has  a  martlet  value  of  approximately 
$150,000. 

Mr.  Hossellman's  Intent  is  to  use  Hazana  to 
carry  passengers  on  cruises  t>etween  tt>e  Ha- 
waiian Islands  of  Oahu  and  Molokai.  As  there 
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is  no  vessel  currently  active  on  this  route, 
Hazana  will  be  able  to  provide  another  view  of 
Hawaii,  one  now  only  seen  by  a  selected  few. 

One  of  the  most  impressive  sights  is  the 
Hawaiian  Islands  viewed  from  the  sea.  It  is 
easy  for  ocean  passengers  to  imagine  them- 
selves as  ancient  Polynesians  first  arriving 
from  far  away  lands.  The  coral  reefs  protecting 
Hawaii's  fragile  shores,  with  some  of  the 
steepest  sea  cliffs  in  the  world  as  a  backdrop, 
are  awe  inspiring.  The  smooth  Kona  winds  fill 
the  sails  with  grace  and  elegance  carrying  the 
yawl  from  one  crest  to  the  next — nothing  can 
compare  to  the  experience. 

I  want  to  emphasize  that  while  this  vessel 
was  originally  built  overseas,  it's  "destruction " 
due  to  the  hurricane  allowed  for  its  reconstruc- 
tion in  the  United  States  by  American  labor  for 
an  American  owner  with  the  object  of  doing 
business  in  U.S.  waters  exclusively.  For  all  in- 
tents and  purposes,  its  foreign  origin  is  tech- 
nical in  nature:  its  rebirth  is  by  an  American 
enterprise  complying  with  the  spirit  of  the  law. 

Thank  you,  Mr.  Speaker,  for  allowing  me  an 
opportunity  to  comment  on  this  special  legisla- 
tion. 


B-1  TEST  RESULTS  SIT  UP  AND 
TAKE  NOTICE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 
Mr.  LEWIS  of  California.  Mr.  Speaker,  the 
completion  of  the  winter  Olympics  in 
Albertville,  France  reminds  us  of  Amenca's 
fascination  with  world  records.  I  learned  re- 
cently of  some  new  world  records  that  all 
Americans  should  take  pnde  in.  These  records 
were  set  by  an  Air  Force  aircraft,  one  that  we 
know  very  well,  the  often-criticized  B-1  bomt)- 
er. 

During  the  last  week  in  February  at  Grand 
Forks  AFB  in  North  Dakota,  the  B-1  bomber 
smashed  eight  worid  time-to-climb  records.  In 
several  instances  the  B-1B  cut  the  existing 
records  in  half  and  in  others  trimmed  consider- 
able time  off  existing  records.  These  new 
world  records  involved  climbing  to  10,000, 
20,000,  30,000.  and  40,000  feet  with  three  dif- 
fering payloads.  The  B-1's  in  these  record 
setting  flights  came  from  the  319th  Wing  and 
the  supporting  tankers  were  from  the  905th  Air 
Refueling  Squadron. 

Some  of  us  have  had  to  accept  criticism 
from  time  to  time  for  our  role  in  encouraging 
the  development  and  procurement  of  the  B-1. 
These  records  demonstrate  the  professional- 
ism of  our  military  personnel  and  the  superi- 
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ority  of  their  equipment.  Those  who  have  tried 
to  play  a  constructive  role  in  criticizing  the 
B-1  have  never  hesitated  to  emphasize  con- 
cerns about  its  performance.  Every  time  the 
slightest  thing  goes  wrong,  it  gets  blown  out  of 
proportion.  Last  year,  for  example,  there  were 
reports  atx>ut  cracks  in  the  plane's  internal 
beams.  Some  critics  said  that  fixing  these 
problems  would  cost  $1  billion.  It  cost  S5  mil- 
lion to  fix  that  problem.  That  is  not  the  cost 
per  plane  but  the  cost  to  fix  the  entire  fleet. 
That's  about  $50,000  per  plane. 

These  records  demonstrate  world  record 
pertormance  and  world  class  professionalism 
by  every  one  who  took  part  in  these  record 
breaking  attempts.  They  once  again  dem- 
onstrate the  B-I's  tremendous  operational  ca- 
pability and  that  is  something  that  should 
make  all  of  us  sit  up  and  take  notice. 


REPORT  OF  THE  HOUSE  ETHICS 
COMMITTEE 


HON.  MARH  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  RUSSO.  Mr.  Speaker,  the  American 
people  want  the  facts  and  they  want  the  truth 
about  the  activities  of  the  House  bank.  They 
want  the  opportunity  to  judge  for  themselves 
what  is  important.  That's  why  I  am  in  favor  of 
full  disclosure  of  the  information  regarding  the 
personal  accounts  of  Members  of  Congress  at 
the  House  bank  and  that's  why  I  am  voting  lor 
the  motion  before  the  House  tonight  I  believe 
this  is  the  only  way  we  can  restore  confidence 
in  this  institution  and  it  is  the  only  way  we  can 
put  this  issue  behind  us  and  move  forward  in 
addressing  the  problems  and  concerns  facing 
our  Nation. 


FULL  DISCLOSURE  BY  ALL  MEM- 
BERS WHO  HAD  OVERDRAFTS  AT 
THE  HOUSE  BANK 


HON.  JIM  BACCHUS 

OK  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  12.  1992 

Mr.  BACCHUS.  Mr.  Speaker,  shortly  after 
learning  of  the  House  bank  practice  of  cover- 
ing Members  overdrafts,  I  discovered  that  a 
subtraction  error  in  our  family  checkbook  had 
resulted  in  three  overdrafts  totaling  $155.93. 

On  October  7  of  last  year,  more  than  6 
months  ago,  I  told  the  people  of  my  district  all 
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the  details  of  these  overdrafts  in  an  address 
on  the  floor  of  this  House.  At  the  same  time, 
I  released  all  the  records  of  my  transactions 
with  the  House  bank  to  full  and  public  scrutiny. 
In  addition,  I  paid  to  the  House  bank  a  sum 
consistent  with  the  penalties  that  would  have 
been  assessed  by  a  private  commercial  bank 
for  such  overdrafts.  I  believe  all  Members  of 
this  House  who  have  had  any  overdrafts  of 
any  amount  at  the  House  bank  should  do  the 
same. 

I  favor  full  and  public  disclosure  of  all  the 
names,  the  amounts,  and  all  the  pertinent  de- 
tails of  all  overdrafts  at  the  House  bank.  Noth- 
ing less  will  restore  the  trust  of  the  people  in 
this  House. 

I  trust  the  people.  I  believe  the  public  will  be 
able  to  discern  the  difference  between  an  in- 
nocent mistake  and  a  pattern  of  chronic 
abuse.  With  full  disclosure,  I  believe  this 
House  can  begin  to  reclaim  the  confidence  of 
the  Amencan  people. 


March  13,  1992 
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THE  HOUSE  BANK  CONTROVERSY 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  March  12.  1992 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
like  many  Members  of  this  institution,  I  am  dis- 
mayed by  the  completed  report  of  the  House 
Committee  on  Standards  and  Official  Conduct 
regarding  abuse  in  the  House  bank.  It  is  clear 
Irom  that  report  that  operations  at  the  House 
bank  were  lax,  standards  and  procedures 
were  not  delineated,  and  oversight  was  lack- 
ing. 

More  important,  however,  I  am  greatly  dis- 
turt)ed  by  reports  that  some  Members  of  Con- 
gress consistently  abused  the  banking  privi- 
leges provided  by  the  House  Sergeant  of 
Arms.  Those  Members  who  bounced  checks 
for  significant  amounts  should  be  held  ac- 
countable for  their  actions.  In  addition,  it  is 
clear  that  we  cannot  begin  to  repair  the  rep- 
utation of  the  House  of  Representatives  with- 
out a  full  accounting  to  the  public  of  the  activi- 
ties of  Members  who  txjunced  checks  at  the 
House  bank. 

Therefore,  I  plan  to  oppose  the  Ethics  Com- 
mittee recommendations  for  only  a  partial  dis- 
closure and  will  support  any  efforts  in  the 
House  calling  for  a  full  disclosure  of  those  who 
bounced  checks.  I  am  confident  that  the  public 
will  be  able  to  determine  whether  a  Member 
made  only  a  small  accounting  error,  or  wheth- 
er the  individual  consistently  and  flagrantly 
abused  the  House  bank  privileges. 


(Legislative  day  of  Thursday.  January  30,  1992) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Joseph  I. 
LiEBERMAN,  a  Senator  from  the  State 
of  Connecticut. 


prayer: 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer. 

Let  us  pray: 

And  he  shall  turn  the  heart  of  the  fa- 
thers to  the  children,  and  the  heart  of  the 
children  to  their  fathers,  lest  I  come  and 
smite  the  earth  with  a  cixrse.— Malachi 
4:6. 

Gracious  Father  in  Heaven,  these 
words  by  the  prophet  Malachi,  the  final 
words  of  the  Old  Testament,  speak  to 
our  hearts  at  a  critical  time  in  our  cul- 
ture, when  dysfunctional  families  are 
epidemic,  when  we  are  awakening  to 
the  p)eril  with  which  our  profligate 
consumer  lifestyle  threatens  the  future 
of  our  children,  this  prophetic  word  en- 
courages our  faith.  Aware  of  the  failure 
of  our  generation  which  has  mortgaged 
dangerously  the  future  of  generations 
to  come,  we  are  beginning  to  realize 
our  responsibility  to  our  children  and 
to  our  children's  children. 

Thank  you.  Father,  for  the  possibil- 
ity that  Malachi's  prophesy  is  being 
fulfilled  in  our  time.  Forgive  our  addic- 
tion to  instantaneous  gratification,  to 
IJossessions,  to  acquisitions  which  rob 
our  children  of  their  legacy.  Forgive 
our  failure  as  parents  which  has  dis- 
integrated our  families  and  demor- 
alized our  Nation.  Turn  our  hearts  to 
our  children  and  theirs  to  us. 

In  Jesus'  name  who  said,  *  *  *  Suffer 
the  little  children  to  come  unto  me.  and 
forbid  them  not:  for  of  such  is  the  king- 
dom of  God— Ma.rk  10:14. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC.  March  13.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Joseph  I.  Lieberman, 
a  Senator  from  the  State  of  Connecticut,  to 
perform  the  duties  of  the  Chair. 

ROBERT  C.  BYRD, 
President  pro  tempore. 


Mr.  LIEBERMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  9:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  is  recognized  to  speak  for  up  to 
20  minutes. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  TAX  BILL 


Mr.  BYRD.  Mr.  President.  I  speak 
with  reference  to  the  tax  bill  that  is 
pending  before  the  Senate. 

This  will  be  a  very  difficult  vote  for 
me.  I  have  repeatedly  spoken  out  pri- 
vately and  publicly  against  a  tax  cut  as 
a  solution  to  our  short-  or  long-term 
national  economic  problems. 

Three  days  of  hearings  by  the  Appro- 
priations Committee  yielded  testimony 
from  five  economists  and  others  that  a 
tax  cut  would  not  help  the  economy 
much  in  the  short  run  and  would  be 
detrimental  to  the  Nation  in  the  long 
run. 

I  have  the  deepest  respect  and  admi- 
ration for  my  friend  and  colleague,  the 
chairman  of  the  Finance  Committee, 
Lloyd  Bentsen.  He  has  a  tough  assign- 
ment and.  as  usual,  has  performed  his 
task  with  dedication  and  diligence.  In- 
deed, there  are  some  provisions  in  this 
bill  that  might,  over  time,  help  the 
economy.  No  one  can  dispute  that  the 
Tax  Code  is  skewed  in  favor  of  those  in 
higher  income  brackets,  and  is  not  re- 
flective enough  of  the  needs  of  middle- 
American  working  families.  But  the 
cuts  proposed  here  are  not  large 
enough  to  really  help  pull  the  economy 
out  of  its  doldrums.  Some  of  the  other 
tax  provisions  in  the  legislation  before 
us  might  actually  prove  harmful  to  the 
economy  in  the  long  run. 

Additionally,  this  bill  creates  a  new 
entitlement  for  higher  education.  Be- 
ginning in  fiscal  1994.  the  Federal  Gov- 
ernment would  fund  loans  of  up  to  $450 


million— $900  million  In  fiscal  1997— at 
500  institutions  selected  by  the  Sec- 
retary of  Education  for  postsecondary 
students  of  age  17  to  51,  regardless  of  fi- 
nancial need.  Each  undergraduate  stu- 
dent could  receive  a  loan  up  to  $5,000  a 
year  and  as  much  as  $30,000  in  his  or 
her  lifetime.  Because  the  collection 
history  of  other  Federal  educational 
loans  has  been  such  a  poor  one,  this 
proposal  would  require  the  loans  to  be 
repaid  through  the  Federal  income  tax 
system  under  IRS  enforcement.  Al- 
though this  program  is  limited  to  a  5- 
year  trial  period  and  the  amounts 
loaned  are  capped,  I  am  quite  con- 
cerned that  these  limits  would  be  lifted 
just  as  they  were  for  Medicare  years 
ago.  We  simply  cannot  afford  another 
broad  entitlement  program. 

This  plan  raises  taxes  on  the 
wealthy.  I  have  no  problem  with  that. 
But  instead  of  putting  that  sorely 
needed  revenue  toward  deficit  reduc- 
tion or  toward  investment  in  Amer- 
ica— something  every  economist  who 
came  before  my  committee  said  we  had 
to  begin  to  address— this  plan  parcels 
those  revenues  out  to  a  rather  nar- 
rowly drawn  definition  of  the  middle 
class. 

This  plan  offers  families  with  chil- 
dren a  $300  nonrefundable  credit  per 
child  under  age  16,  but  less  thaji  a  dol- 
lar a  day  for  each  child  will  hardly  ac- 
complish much  for  that  child. 

If  we  are  going  to  raise  taxes,  it 
would  be  much  better  to  direct  those 
revenues  toward  reducing  the  deficit, 
with  the  hope  that  we  could  leave 
those  children  less  saddled  with  debt 
when  they  grow  up.  Ten  years  ago,  the 
Federal  debt  breached  $1  trillion  for 
the  first  time.  This  year,  it  will  rise  be- 
yond $4  trillion.  Among  the  kindest 
things  that  we  could  do  for  the  Na- 
tion's children  would  certainly  be  to 
begin  to  pay  off  the  horrendous  debt 
that  has  been  incurred  during  the  past 
decade. 

Starting  to  pay  off  that  debt  will 
mean  making  some  hard  choices.  It 
will  mean  cutting  back  on  spiraling  en- 
titlement programs,  reducing  wasteful 
spending,  and,  in  all  probability,  rais- 
ing taxes.  Taxes  are  easy  to  cut  but 
hard  to  raise. 

I  say  if  we  are  going  to  take  the  dif- 
ficult step  of  raising  taxes,  we  should 
not  squander  those  precious  revenues 
in  small  tax  cuts  that  do  the  economy 
and  the  recipients  of  those  cuts  little 
good.  At  a  time  when  the  pink  slip  is  as 
dreaded  throughout  the  country  as  the 
leprosy,  the  American  people  want 
jobs. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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We  are  not  going  to  ^ow  our  way  out 
of  our  deficit  problem  or  tax  cut  our 
way  out  of  our  productivity  problem. 
We  have  been  hearing  that  old  story  for 
a  decade.  We  have  to  face  the  fact  that 
putting-  this  country  on  the  right  track 
a^ain  will  mean  doing  some  difficult 
things. 

We  need  to  invest  in  this  Nation — in 
its  people  and  in  its  infrastructure.  We 
are  falling  behind  in  the  global  com- 
petitiveness Olympics,  and  much  of  the 
reason  is  because  our  people's  sltills. 
education  and  training,  and  our  Na- 
tion's physical  infrastructure— our 
roads  and  our  bridges,  our  airports  and 
mass  transit,  our  sewer  and  water  sys- 
tems— are  deteriorating  and  making 
for  lost  man-hours  and  general  ineffi- 
ciency in  the  economy.  We  have  to  re- 
build these  economic  underpinnings  or 
our  economy  will  continue  to  lag.  The 
lack  of  a  Federal  commitment  to  these 
goals  for  the  last  decade  has  caused  the 
States  and  local  governments  to  have 
to  hike  revenues  or  cut  services.  Last 
year,  the  States  raised  their  taxes  by 
an  all-time  record  $16.2  billion.  There- 
fore, any  Federal  tax  cut  we  offer  will 
likely  not  even  be  felt  by  those  citizens 
who  will  have  to  turn  right  around  and 
either  pay  higher  local  revenues  or  ex- 
perience inadequate  essential  services. 
No  wonder  the  public  is  mad  as  hell. 
We  politicians  promise  and  promise 
and  talk  and  talk,  but  the  people  do 
not  see  anything  in  their  own  lives 
that  is  improving. 

Instead  they  see  a  Nation  in  decline 
and  a  falling  standard  of  living. 

Every  economist  who  came  before  my 
conrimittee  testified  that  we  had  to  in- 
vest in  our  people  if  we  are  ever  going 
to  see  adequate  growth.  But  the  deficit 
has  depressed  our  ability  to  make 
those  important  investments  and  it 
will  continue  to  do  so  if  we  do  not  re- 
duce it. 

Likewise,  our  sluggish  growth  will 
worsen  if  we  do  not  spend  money  on 
our  own  people  to  help  them  compete 
in  the  world. 

There  are  those  who  will  say  that  we 
are  in  a  recession  and  that  now  is  not 
the  time  to  reduce  the  deficit.  But  we 
will  not  be  in  a  recession  forever,  and  if 
we  do  not  start  now,  when  will  we 
begin? 

I  intend  to  do  all  that  I  can  to  try  to 
salvage  enough  of  the  peace  dividend  to 
at  least  make  some  progress  on  re- 
building our  crumbling  national  infra- 
structure and  reeducating  and  retrain- 
ing our  people.  That  task  will  be  com- 
plicated by  opposition  from  the  White 
House  and  by  the  practicalities  of  cut- 
ting back  military  personnel  and  mili- 
tary contracts  in  a  recessionary,  low- 
growth  economy.  But  I  believe  that  we 
can  cut  more  deeply  than  the  adminis- 
tration suggests,  and  I  believe  that 
there  is  plenty  of  fat  and  waste  in  that 
Defense  Department  budget. 

Remember,  wasteful  Government 
spending  is  not  confined  just  to  domes- 


tic discretionary  programs.  Pentagon 
spending  is  Government  spending,  too. 
The  Appropriations  Committee  heard 
graphic  testimony  of  waste  in  defense 
department  inventories.  I  believe  that 
those  dollars  should  be  salvaged  and 
should  be  dedicated  to  investments 
here  at  home. 

I  regret  that  instead  of  grappling 
with  this  country's  real  economic  prob- 
lems and  long-term  solutions  to  those 
problems,  we  are  here  today  talking 
about  income  tax  fairness.  Certainly  it 
is  a  topic  worthy  of  discussion  and  con- 
sideration, but  this  is  not  the  time. 
Our  country  is  faced  with  serious  long- 
term  problems  and  is  currently  in  the 
longest  recession  since  the  great  de- 
pression. Unemployment  stands  at  7.3 
percent,  a  6-year  high,  but  if  we  count 
unemployed  and  underemployed  work- 
ers who  want  full-time  work,  unem- 
ployment is  really  13.3  percent. 

This  legislation  will  do  little  to  speed 
the  recovery  or  address  our  declining 
competitiveness. 

Having  said  all  of  that,  I  will  reluc- 
tantly support  the  legislation.  At  the 
outset,  I  said  that  this  would  be  a  very 
difficult  vote  for  me. 

Feeling  as  I  do,  I  find  it  very  difficult 
to  support  this  bill.  I  will  support  it  for 
only  one  reason.  It  is  a  reason  that  I 
know  will  be  labeled  as  parochial.  I  ex- 
pect that.  But  it  is  not  a  solely  paro- 
chial issue,  because  this  provision 
could  have  severe  impacts  on  an  al- 
ready sick  national  economy.  The  pro- 
vision of  which  I  speak  is,  of  course, 
the  provision  involving  health  care  for 
retired  miners. 

Health  benefits  promised  to  retired 
miners  and  their  dependents  are  in 
great  jeopardy.  The  United  Mine  Work- 
ers of  America  health  and  retirement 
funds  face  a  financial  crisis  because 
fewer  and  fewer  coal  companies  are 
making  contributions  to  the  funds. 
Many  employers  stopped  contributing 
because  they  went  out  of  business.  Oth- 
ers remained  in  business  but  simply 
stopped  contributing.  Whereas  the  con- 
tribution base  of  the  funds  once  cov- 
ered 80  percent  of  all  coal  production, 
today  it  covers  less  than  30  percent. 
For  each  dollar  that  companies  con- 
tribute to  the  funds  for  their  own  retir- 
ees, they  also  contribute  $3  to  cover 
the  90,000  beneficiaries  who  have  been 
orphaned  by  other  companies. 

Under  the  provision  in  this  bill  au- 
thored by  my  friend  and  colleague. 
Senator  Jay  Rockefellkr,  each  com- 
pany with  beneficiaries  in  the  fund  will 
be  responsible  for  its  own  retirees  and 
will  also  participate,  along  with  the 
rest  of  the  industry,  in  paying  for  the 
retirees  whose  companies  went  out  of 
business. 

The  program  is  not  financed  out  of 
general  tax  revenues.  Companies  hon- 
oring current  wage  agreements  will 
pay  for  their  own  retirees  in  a  new  1991 
UMWA  Benefit  Fund.  Companies  that 
are  in  business  but  which  abandoned 


their  retirees  will  pay  for  them 
through  the  Coal  Industry  Retirees 
Health  Benefits  Corp.  Eastern  State 
coal  companies  will  pay  a  99-cent-per- 
hour  premium  to  the  corporation  to 
provide  benefits  to  the  orphaned  retir- 
ees whose  last  employer  is  no  longer  in 
business.  Western  State  companies  will 
pay  a  15  cent  per-hour  premium.  This 
disparity  between  Eastern  and  Western 
companies  seems  unfair,  but  there  are 
fewer  signatories  to  the  National  Bitu- 
minous Coal  Wage  Agreement  in  the 
West,  and  this  compromise  was  nec- 
essary to  have  the  provision  included 
in  the  bill. 

The  fund's  current  deficit  of  over  $100 
million  will  be  eliminated  by  a  transfer 
of  excess  assets  from  the  overfunded 
UMWA  pension  plan.  All  benefits  will 
be  subject  to  mandatory  cost  contain- 
ment, including  managed  care,  pre- 
ferred provider  networks,  generic 
drugs,  and  utilization  review  proce- 
dures. 

Mr.  President,  without  legislation  of 
this  nature,  120,000  miners  and  their  de- 
pendents, most  of  them  quite  elderly 
and  in  poor  health,  could  face  a  loss  of 
their  private  health  care  coverage  in 
the  very  near  future.  In  West  Virginia 
alone,  there  are  35.000  such  retired  min- 
ers and  their  beneficiaries. 

Should  such  a  cutoff  occur,  120,000  re- 
tired miners  and  their  families  nation- 
wide will  be  affected. 

If  such  a  cutoff  should  occur,  I  fear 
that  widespread  labor  unrest  will  re- 
sult in  the  Nation's  coalfields.  A  strike 
involving  all  50,000  UMWA  members 
could  mean  lost  earnings  in  the  neigh- 
borhood of  $160  million  per  month.  Cou- 
ple that  with  the  over  $1  billion  per 
month  in  lost  revenues  from  the  coal- 
fields and  we  have  a  recip)e  for  disaster. 
With  an  economy  already  in  trouble 
and  struggling  to  rebound,  massive 
coal  strikes  could  be  the  straw  that 
breaks  the  camel's  back  and  sends  our 
sickly  economy  into  a  further  down- 
ward spiral. 

It  is  only  right  that  steps  be  taken  to 
ensure  that  these  elderly  people  be  pro- 
vided with  the  health  care  benefits 
they  were  promised  and  have  been 
counting  on. 

Mining  is  a  dirty,  dangerous,  dif- 
ficult, but  entirely  necessary  occupa- 
tion. We  cannot  deliver  a  slap  in  the 
face  to  those  who  have  given  up  so 
much  to  help  supply  the  Nation's  en- 
ergy needs. 

Former  U.S.  Secretary  of  Labor  Eliz- 
abeth Dole  appointed  a  Federal  com- 
mission with  members  from  coal, 
health  insurance,  law,  medicine,  and 
academia  to  examine  issues  related  to 
retiree  health  care.  The  Commission's 
1990  report  called  for  Federal  legisla- 
tion to  assure  long-term  financial  sol- 
vency of  the  UMWA  funds  and  the  con- 
tinuation of  retiree  health  benefits. 
The  Commission  found:  that  "retired 
miners  are  entitled  to  the  health  care 
benefits     promised     and     guaranteed 


them,  and  that  commitment  must  be 
honored." 

So  I  will  honor  that  commitment. 
Because  of  this  provision,  I  will  vote 
for  this  piece  of  legislation,  most  of 
which  I  oppose.  There  is  a  moral  obli- 
gation to  these  miners  to  take  action, 
and  I  believe  that,  without  this  action, 
nationwide  coal  strikes  could  have  a 
dangerous  effect  on  an  economy  al- 
ready down  for  the  count. 

I  realize  that  this  legislation  will  in 
all  likelihood  be  vetoed.  But  still,  it  is 
important  to  have  this  rescue  of  re- 
tired miners  health  benefits  in  some 
legislative  format  if  meaningful  nego- 
tiations to  resolve  the  problem  are  to 
occur.  Make  no  mistake  about  it,  ab- 
sent legislative  action,  this  problem 
will  not  be  resolved,  and  on  behalf  of 
the  coal  miners  of  West  Virginia  and 
the  Nation,  I  thank  Senator  Bentsen 
and  the  Finance  Committee  for  trying 
to  do  something  about  it. 

It  is  a  problem  which  is  illustrative 
of  the  overall  state  of  health  care  in 
our  Nation— inadequate  or  nonexistent 
health  benefits  for  millions  of  Ameri- 
cans. 

Mr.  President,  during  the  1980's  the 
American  people  were  told  that  it  was 
"Morning  in  America."  We  were 
bombarded  with  feel -good  images  of 
sunrises,  idyllic  farms,  happy  children, 
and  prosperous  young  families.  Holly- 
wood could  not  have  done  better,  or, 
perhaps  more  accurately,  we  were  sim- 
ply witnessing  Hollywood  at  its  best. 

Now  we  are  in  the  decade  of  the 
1990*8,  and  it  is  morning  in  America 
again,  but  this  time  we  are  waking  up 
to  a  head-pounding  hangover— a  hang- 
over caused  by  the  excesses  of  the 
1980'8.  We  have  awakened  to  find  that 
the  "Morning  in  America"  of  the  1980's 
was  nothing  more  than  a  slickly 
packaged  dream,  and,  for  the  majority 
of  Americans,  a  bad  dream  at  that.  We 
have  awakened  to  find  the  Federal 
Government  nearly  $4  trillion  in  debt; 
to  find  our  international  economic 
competitiveness  being  challenged  as 
never  before;  to  find  our  children's  edu- 
cational achievements  falling  short  of 
the  mark;  to  find  millions  of  Ameri- 
cans without  access  to  adequate  health 
care;  and  to  find  the  Nation's  core  in- 
frastructure suffering  from  a  decade  of 
neglect. 

The  much  touted  longest  peacetime 
expansion  in  history  has  turned  into 
the  longest  economic  downturn  since 
the  Great  Depression,  and  hope  has 
been  replaced  by  apprehension.  Many 
Americans  no  longer  feel  that,  given 
time,  things  will  necessarily  get  better. 
Instead,  there  is  a  deep  concern  that 
our  country  has  veered  off  course  and 
is  close  to  careening  out  of  control. 

Our  people  are  looking  for  leadership. 
They  want  to  know  that  Government 
understands,  as  they  do,  the  enormous 
and  growing  challenges  facing  Amer- 
ica. They  want  to  know  that  America's 
leaders  are  willing  to  make  the  tough 


choices  necessary  to  correct  our  course 
and  put  us  on  the  right  track  again. 

America  is  faced  with  nothing  less 
than  the  awesome  task  of  virtually  re- 
inventing itself.  The  Soviet  Union  is 
gone.  A  now  over  bloated  military  ma- 
chine must  be  down-scaled,  reshaped, 
and  absorbed  into  a  shaky  domestic 
economy.  We  have  to  salvage  what 
scarce  resources  we  can  muster  and 
begin  the  rebuilding  of  our  Nation's  in- 
frastructure and  the  reinvigoration  of 
our  people's  skills.  We  have  to  make  a 
start  at  reducing  our  enormous  budget 
deficits  and  we  have  to  craft  some  plan 
for  dealing  with  the  out-of-control 
growth  of  entitlement  programs. 

Those  are  the  main  events  for  this 
Nation  and  we  had  better  turn  our 
hands  to  the  task  quickly.  No  matter 
what  the  fate  of  this  particular  legisla- 
tion, we  have  to  get  on  with  the  enor- 
mous task  of  addressing  our  real  prob- 
lems. It  is  my  hope  that  we  can  come 
to  grips  with  a  more  pressing  agenda— 
and  the  sooner  the  better. 

Once  again  I  commend  Senator  Bent- 
sen  for  his  willingness  to  take  on  an 
impossible  task  and  complete  it  with 
dignity  and  dedication.  He  skillfully 
crafted  a  bill  that  conforms  with  the 
pay-go  provisions  of  the  Budget  En- 
forcement Act.  He  was  determined  to 
do  that,  and  I  commend  him  for  that. 
He  is  entitled  to  great  credit. 

Mr.  President,  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  California  [Mr.  Seymour] 
is  recognized  to  speak  for  up  to  5  min- 
utes. 


THE  CRIME  BILL 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  discuss  again  the  conference 
report  to  H.R.  3371,  the  crime  bill. 
Much  has  been  discussed  already,  but  it 
is  important  to  emphasize  that  one 
person  will  be  watching  the  upcoming 
vote  with  great  interest:  Robert  Alton 
Harris. 

My  colleagues  have  heard  his  name 
before.  Californians  know  him  all  too 
well.  He  is  an  occupant  of  California's 
death  row.  He  is  a  living  symbol  of  a 
Federal  habeas  corpus  process  that  is 
not  working.  And  if  the  crime  bill  con- 
ference report  becomes  law,  he  will  be 
exhibit  A  as  to  why  the  conference  re- 
port is  even  worse  than  current  law. 

For  any  law-abiding  citizen,  Robert 
Alton  Harris'  story  is  nothing  short  of 
a  nightmare. 

In  July  1978.  Robert  Alton  Harris  and 
his  brother  were  looking  for  trouble  of 
the  worst  kind.  Out  on  parole  from 
California  State  Prison  for  voluntary 
manslaughter,  Harris  and  his  brother 
were  looking  for  a  car  to  use  in  a  bank 
robbery.  They  came  upon  two  boys, 
aged  15  and  16.  who  were  sitting  in  a 
car  eating  hamburgers.  Harris  pulled 
out  a  gun  and  ordered  them  to  drive  to 
a  deserted  area. 


When  they  arrived  at  a  deserted  spot, 
Harris  assured  the  boys  that  he  had  no 
intention  of  harming  them  if  they 
walked  away  from  the  car  and  agreed 
not  to  identify  him. 

The  boys  agreed  and  started  to  es- 
cape. But  Harris  began  to  shoot  one  of 
the  boys  repeatedly  in  the  back.  The 
other  ran  and  Harris  gave  chase.  He 
found  the  boy  in  the  underbrush,  cry- 
ing and  begging  for  his  life.  Harris  shot 
the  youth  four  times. 

Harris  then  returned  to  his  first  vic- 
tim and  proceeded  to  shoot  him  a  few 
more  times.  He  strode  to  the  stolen 
car,  ate  the  dead  boys'  hamburgers  and 
went  on  with  the  bank  robbery.  No  re- 
morse, Mr.  President.  Just  business  as 
usual  for  one  of  the  most  ruthless  kill- 
ers in  California's  history. 

The  police  captured  Harris  and  his 
brother.  Both  confessed  to  their  hei- 
nous crimes.  At  his  jury  trial,  Robert 
Alton  Harris  admitted  he  murdered  the 
two  boys  and  a  jury  wasted  little  time 
to  convict  him.  And  little  time  was 
needed  to  arrive  at  a  sentence:  Death. 

In  1981.  the  California  Supreme  Court 
affirmed  Harris'  conviction  and  sen- 
tence of  death.  That  in  and  of  itself 
was  historic,  because  it  was  one  of  the 
rare  occasions  that  a  majority  of  the 
California  Supreme  Court  ignored  then 
Chief  Justice  Rose  Bird  and  agreed 
that  such  a  ruthless  killer  deserved 
nothing  less  than  death. 

But  for  the  next  10  years.  Robert 
Alton  Harris  made  a  mockery  of  the 
habeas  corpus  process.  During  that 
time,  Harris  filed  11  habesis  petitions — 
8  State  and  3  Federal — and  not  one  has 
been  found  to  have  the  slightest  degree 
of  merit. 

In  March  of  1990.  Harris  filed  yet  an- 
other habeas  petition  that  was  granted 
just  hours  before  his  scheduled  execu- 
tion, and  that  appeal  was  formally 
ended  this  week  by  the  Ninth  Circuit 
Court  of  Appeals. 

Today.  San  Diego  Superior  Court 
Judge  Frederic  Link  is  scheduled  to 
sign  Harris'  death  warrant  and  set  a 
date  of  execution,  the  first  in  Califor- 
nia in  25  years. 

Of  course,  we  can  expect  Robert 
Alton  Harris  to  try  to  delay  his  execu- 
tion. 

And  that  brings  me  once  again  to 
speak  of  the  crime  bill  conference  re- 
port. One  of  the  worst  things  about  this 
conference  report  is  that  it  reverses 
the  landmark  Supreme  Court  ruling  in 
Teague  versus  Lane  and  thus  affords 
Mr.  Harris  even  more  opportunities  to 
delay  his  sentence. 

Indeed,  unless  his  attorneys  find  yet 
another  way  to  delay  his  sentence,  I 
can  find  no  other  human  being  on  this 
Earth  who  has  a  greater  stake  in  this 
conference  report  than  Robert  Alton 
Harris.  For  him,  this  report  is  a  matter 
of  life  and  death. 

Now  the  distinguished  chairman  of 
the  Judiciary  Committee  believes  that 
we  should  overlook  the  fact  that  this 
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conference    report    could   give    Robert 
Alton  Harris  a  new  lease  on  life. 

He  has  also  urged  us  to  overlook  the 
fact  that  district  attorneys  and  State 
attorneys  general  find  the  conference 
report's  habeas  provisions  a  sham. 

And  he  has  implicitly  asked  us  to 
overlook  the  concerns  of  law-abiding 
citizens  and  crime  victims.  This  I  can- 
not do. 

Mr.  President,  the  crime  bill  con- 
ference report  is  not  just  about  cold- 
hearted  killers  like  Robert  Alton  Har- 
ris. It  is  about  crime  victims. 

Mr.  President,  last  week  I  received  a 
copy  of  a  letter  to  the  chairman  of  the 
Judiciary  Committee  from  Steve 
Baker.  Steve  Baker  is  a  crime  victim, 
Mr.  President.  He  became  a  victim  in 
1978  when  his  son,  Michael  Baker,  was 
murdered— murdered  by  Robert  Alton 
Harris.  You  see,  Mr.  President,  Michael 
Baker  was  one  of  the  two  youths 
gunned  down  that  tragic  day  almost  14 
years  ago. 

Steve  Baker  and  all  the  members  of 
the  Baker  family  are  crime  victims. 
They  have  been  forced  to  relive  a  trag- 
ic nightmare  for  14  year&— forced  to  re- 
live the  horror  because  of  the  endless 
delays  that  the  habeas  corpus  process 
has  afforded  to  Robert  Alton  Harris. 

Our  judicial  system  h&a  caused  this 
family  enormous  pain  and  sorrow.  In 
Steve  Baker's  own  words,  "these  ridic- 
ulous delays  have  caused  great  distress 
for  our  family  *  *  *  it  is  like  an  open 
wound  that  cannot  heal." 

The  conference  report  will  do  nothing 
to  heal  the  wounds  of  the  Baker  fam- 
ily, Mr.  President,  or  other  crime  vic- 
tims across  this  country.  In  fact,  if  this 
conference  report  were  to  become  law, 
it  would  be  like  putting  salt  on  the 
Bakers'  open  wound,  because  it  is  obvi- 
ous that  this  report  will  only  give  Rob- 
ert Harris  more  opportunities  to  delay, 
more  opportunities  to  dodge  death, 
more  opportunities  to  make  a  mockery 
of  a  system  in  dire  need  of  real  reform. 

I  understand  that  there  are  many 
groups  who  are  for  and  against  this 
conference  report.  We  have  heard  that 
the  cops  on  the  beat  are  for  this  con- 
ference report,  but  district  attorneys 
and  attorneys  general  are  against  it. 
But  I  ask  my  colleagues  to  look  beyond 
these  interests  and  focus  on  two  indi- 
viduals: Robert  Alton  Harris  and  Steve 
Baker.  One  hopes  the  Senate  will  con- 
tinue to  make  the  death  penalty  unen- 
forceable. The  other  simply  wants  the 
Senate  to  let  justice  be  done.  The  sad 
thing  is,  Mr.  President,  this  conference 
report  offers  hope  to  the  wrong  person. 
The  choice  is  simple:  We  can  vote  to 
give  hope  to  victims,  or  further  victim- 
ize them.  Well  I  intend  not  to  victimize 
the  law-abiding  citizens  of  my  State  or 
any  other  State.  I  intend  not  to  give 
the  slightest  degree  of  hope  to  Robert 
Alton  Harris  or  any  ruthless  criminal 
on  death  row.  For  that  reason  I  cannot 
support  the  conference  report.  And  I 
urge  my  colleagues  who  truly  are  con- 


cerned with  the  rights  of  crime  victims 
to  do  the  same. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr. 
Grassley). 


EXTENSION  OF  MORNING 
BUSINEf-  S 

Mr.  GRASSLEY.  Mr.  President,  since 
morning  business  time  is  just  about  up, 
I  ask  unanimous  consent  to  extend 
morning  business  for  2  additional  min- 
utes so  I  can  have  my  full  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  GRASSLEY.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  introduction  of  S.  2352 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  morning  business 
be  extended  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Hearing  no  objection,  it  is  so  or- 
dered. 


THE  MIDDLE  CLASS  BOOM  OF  THE 
1980S 

Mr.  ROTH.  Mr.  President.  I  come  to 
the  floor  today  to  bring  to  my  col- 
leagues" attention  an  article  in  Thurs- 
day morning's  Wall  Street  Journal.  It 
is  an  important  article  because  it  sheds 
light  on  the  misleading  statistics  and 
figures  that  are  guiding  our  current  de- 
bate on  economic  reform. 

As  I  said  earlier  this  week,  I  am  not 
certain  how  we  can  expect  to  make  re- 
sponsible fiscal  policy  when  the  very 
foundation  we  are  operating  from  is  fa- 
tally flawed.  What  we  are  expecting  to 
do  is  as  impossible  as  an  engineer  try- 
ing to  design  an  airplane  with  blue- 
prints for  a  boat.  Whatever  results  is 
not  going  to  fly  and  it  certainly  is  not 
going  to  float. 

The  attitude  among  many  in  Con- 
gress is  that  come  what  may,  they  are 
not  going  to  let  the  facts  get  in  the 
way  of  their  politics.  As  a  result  they 
are  using  distortions  and  even  mislead- 
ing arguments  to  make  a  point  for  per- 
sonal gain  onl.y  and  not  for  the  well- 
being  of  America  and  Americans.  Even 
last  Wednesday  night,  using  a  point  of 
order  to  kill  President  Bush's  economic 
recovery  plan,  some  of  our  colleagues 
resorted  to  CBO  disinformation  con- 
cerning the  way  the  President's  plan 
should  be  scored. 

Let  me  tell  the  American  people  here 
and  now,  that  depending  on  the  CBO  to 
be  impartial  in  this  debate  is  as  futile 


as  depending  on  the  Democratic  Na- 
tional Committee.  It  is  hoping  for  what 
never  has  been  and  what  never  will  be. 
Today's  Wall  Street  Journal  makes  the 
case  clearly,  and  I  hope  my  colleagues 
committed  to  truth  will  take  the  time 
to  look  at  it. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  the  respected  economist,  Alan 
Reynolds,  be  placed  in  the  Record  im- 
mediately following  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  ROTH.  Before  I  conclude,  let  me 
highlight  six  compelling  points  the  ar- 
ticle details: 

First,  the  CBO  income  statistics 
being  used  in  this  debate  are  in  error. 
The  income  data  being  used  include 
gross  mistakes— intentional  or  other- 
wise—that one  nationally  respected 
economist  said  would  get  a  student 
flunked  in  elementary  economics  or 
statistics.  What  CBO  did  was  misrepre- 
sent the  data  by  failing  to  properly  ad- 
just their  capital  gains  statistics  for 
inflation.  The  result  was  a  gross  infla- 
tion of  apparent  income  growth  of 
those  realizing  capital  gains. 

Second,  the  CBO  income  statistics 
omit  much  of  the  capital  gains  of 
middle-  and  low-income  families.  They 
do  this  by  ignoring  much  of  the  capital 
gains  realized  by  these  Americans  in 
their  homes  and  retirement  assets. 

Third,  the  CBO  income  data  have  in- 
cluded an  estimate  of  capital  gains  in- 
come that  is  over  l(X)-percent  wrong. 
Despite  the  intensely  partisan  misuse 
of  these  data,  CBO  failed  to  disclose 
their  error,  either  to  the  media  or  to 
the  Members  of  Congress  who  depend 
on  CBO.  Even  now  these  data,  which 
contains  a  $134  billion  error,  is  still 
being  thrown  about  for  the  sole  pur- 
pose of  political  gain. 

One  hundred  and  thirty-four  billion 
dollars.  That  is  not  an  error:  that  is  an 
outrage.  This  error  reveals  the  fact 
that  CBO,  for  political  purposes,  makes 
the  assumption  in  its  economic  models 
that  people  do  not  respond  much  to 
changing  tax  rates.  Well,  that  is  wrong. 
We  know  it  is  wrong.  History  has  prov- 
en it  wrong.  CBO  knows  it,  and  it  is 
outrageous  that  they  continue  to  use 
failed  methods. 

P'ourth,  the  CBO  income  data  fully 
include  capital  gains  but  exclude  a 
large  portion  of  capital  losses.  In  other 
words  if  you  have  two  investors,  one 
who  makes  $10,000  and  the  other  who 
loses  $10,000,  CBO  would  count  the 
former  making  the  $10,000  while  cap- 
ping the  losses  of  the  latter  at  $3,000. 
Somewhere  $7,000  goes  unaccounted  for 
and  Congress  ends  up  with  patentl.v 
partisan  statistics. 

Fifth,  the  CBO  income  statistics  fol- 
low the  usual  liberal  practice  of  com- 
bining the  income  meltdown  of  the 
Carter  years  with  the  growth  years 
under  Reagan,  thereby  blaming  Carter 
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on  Reagan.  For  example,  the  massive 
income  declines  of  the  year  1980 — the 
worst  in  the  postwar  period — are  usu- 
ally lumped  in  with  the  Reagan  years 
in  order  to  drag  down  measured  income 
growth.  Then  these  intentionally  fab- 
ricated statistics  are  brought  to  the 
floor  and  used  to  justify  more  bad  lib- 
eral policy— namely  higher  taxes  for 
Americans. 

Finally,  the  Census  Bureau  data,  as 
opposed  to  the  phoney  CBO  data,  make 
it  clear  that  if  the  middle-class  shrunk 
in  the  I980's,  it  shrunk  upward  into  the 
higher  income  range.  According  to  the 
Census  Bureau,  the  percent  of  Amer- 
ican families  earning  over  $60,000  was 
31  in  1990  versus  25  percent  in  1980. 
Frankly,  the  middle-class  economic 
crunch  the  liberals  are  trying  to  cap- 
italize on  in  this  election  year,  is  noth- 
ing more  than  the  fallout  of  the  lib- 
erals' own  record-setting  tax  increase 
of  1990.  Do  not  try  to  hang  the  eco- 
nomic albatross  and  the  responsibility 
for  failed  tax-and-spend  policies  around 
the  neck  of  President  Reagan's  admin- 
istration. 

The  American  people  know  better. 
Just  ask  them:  Were  they  better  off 
following  the  Roth-Kemp  tax  cuts 
which  resulted  in  the  longest  peace- 
time economic  expansion  in  history 
and  boosted  real  middle-class  family 
income  by  13  percent?  Or  are  they  bet- 
ter off  now,  following  the  Carter  poli- 
cies of  1980  and  record-setting  tax  in- 
crease of  1990? 

If  some  of  my  colleagues  still  are  not 
certain  of  the  answer,  I  suggest  they 
just  ask  the  folks  back  home.  And  for 
their  benefit,  I  have  printed  the  Wall 
Street  Journal  article  in  the  Record. 

EXHIBIT  1 

[From  the  Wall  Street  Journal,  Mar.  12,  1992] 

The  Middle  Class  Boom  of  the  1980s 

(By  Alan  Reynolds) 

One  of  the  more  persistent  myths  about 
the  previous  decade  is  that  a  small  number 
of  people  saw  hu^e  increases  in  their  in- 
comes, while  middle-class  incomes  stagnated 
and  the  poor  fell  behind.  A  front  page  New 
York  Times  story  last  week,  "The  1980s,  A 
Very  Good  Time  for  the  Very  Rich,"  thus 
claims  that  94%  of  all  gains  in  real,  after-tax 
income  between  1977  and  1989  went  to  the 
most  affluent  20%  of  families,  with  60%  of 
the  gains  supposedly  concentrated  among 
the  top  1%. 

The  source  of  these  figures  is  a  December 
study  prepared  for  the  House  Ways  and 
Means  Committee  by  the  Congressional 
Budget  Office.  The  CBO  has  once  again  tor- 
tured innocent  statistics  with  typically  cre- 
ative agility.  The  biggest  problems  arise 
from  using  a  "tax  simulation  model"  to  esti- 
mate capital  gains.  The  largest  capital  gains 
for  the  middle  class  have  been  on  houses  and 
pensions,  but  such  accrued  gains  are  not  tax- 
able— so  the  CBO  pretends  they  don't  exist. 

NOT  ADJUSTED  KOR  INFLATION 
Taxable  gains,  which  alone  are  counted  as 
Income,  are  often  realized  on  assets  held  for 
many  years.  Yet  the  CBO  fails  to  adjust  the 
basis  of  these  gains  for  inflation,  and  fails  to 
subtract  non-deductible  capital  losses,  and 
thus  vastly  overstates  real  income  at  the 


top.  Since  the  CBO's  estimates  of  realized, 
nominal  gains  in  a  single  year  are  counted  as 
regular  Income,  the  effect  is  to  overstate 
grossly  real  gains  at  the  top  while  excluding, 
by  definition,  most  gains  in  the  middle.  And 
since  more  high-income  taxpayers  realized 
gains  while  the  capital  gains  tax  was  re- 
duced, such  increased  sales  of  assets  auto- 
matically show  up  as  increased  "income." 

To  make  matters  worse.  CBO  estimates  of 
capital  gains  for  recent  years  have  been 
enormously  inflated.  In  1989,  the  CBO  esti- 
mated that  capital  realizations  would  total 
$254  billion  in  1990.  However,  Rep.  Richard 
Armey  (R.,  Texas)  notes  that  the  actual  fig- 
ure came  in  at  around  $120  billion. 

Census  Bureau  surveys  are  not  concocted 
from  tax  returns  and  dubious  estimates,  and 
they  reveal  a  far  different  picture.  For  all 
U.S.  families,  average  real  income  rose  by 
14.9%  from  1980  to  1989,  compared  to  8.3%  in 
the  previous  decade.  Such  a  huge  increase 
could  not  possibly  have  been  confined  to  a 
small  fraction  of  families. 

A  recent  Business  Week  story  claims  "the 
bottom  20%  of  wage  earners  lagged  behind 
inflation  through  the  1980s."  This  is  mislead- 
ing on  two  counts.  First  of  all,  very  few  fam- 
ily heads  in  the  bottom  20%  are  "wage  earn- 
ers." Half  of  the  family  heads  in  the  lowest 
fifth  didn't  work  at  all  in  1990,  while  only 
21%  worked  full-time  all  year.  By  contrast, 
more  than  83%  of  the  families  in  the  top  fifth 
had  at  least  two  people  working  (the  average 
was  2.3). 

Second,  the  claim  that  the  bottom  20% 
lagged  behind  inflation  is  justified  by  start- 
ing with  the  inflationary  boom  of  1979  and 
ending  with  the  recession  of  1990.  Average 
real  income  among  the  poorest  fifth  of  fami- 
lies fell  by  14.5%  from  1979  to  1982,  but  then 
rose  11.9%  between  1982  and  1989.  Using  1979 
as  a  base  year  (or  using  1977  as  the  CBO  did), 
simply  averages  the  Carter  collapse  against 
the  Reagan  recovery.  Average  real  incomes 
rose  in  every  income  group  from  1982  to  1989, 
and  were  still  significantly  higher  in  the  re- 
cession year  of  1990  than  In  1980. 

The  graph  shows  the  really  interesting 
story  about  what  happened  in  the  1980s.  If 
the  middle  class  is  defined  as  those  earning 
between  $15,000  and  $50,000,  In  constant  1990 
dollars,  then  there  was  Indeed  a  "vanishing 
middle  class"  in  the  1980s.  But  this  certainly 
did  not  mean  that  those  In  the  middle  earned 
less.  On  the  contrary,  It  means  that  5.3  mil- 
lion families  left  the  middle  class  by  earning 
a  lot  more  money.  What  actually  happened  Is 
not  that  a  fixed  percentage  of  families 
earned  higher  incomes,  but  rather  that  a 
much  larger  percentage  of  families  earned 
higher  incomes. 

As  the  graph  shows,  30.5%  of  American 
families  earned  more  than  $50,000  in  1990  (in 
constant  dollars);  only  24.7%  earned  that 
much  in  1980.  The  percentage  of  families 
earning  more  than  $100,000,  In  1990  dollars, 
rose  to  5.6%  fn  1989  from  2.8%  In  1980,  before 
slipping  to  5.4%  in  1990  (the  "top  5%"  thus 
included  all  families  with  Incomes  above 
$102,358,  including  all  members  of  Congress). 

It  is  impossible  to  describe  accurately  this 
increased  percentage  of  families  earning 
high  incomes  In  terms  of  fifths  (or 
"quintlles")  of  the  income  distribution.  Be- 
cause there  were  so  many  more  families 
earning  high  incomes  in  1990  than  in  1980,  it 
meant  families  now  require  a  much  higher 
real  income  to  be  averaged  within  the  top 
20%,  top  5%  or  top  1%.  In  1980.  an  income  of 
$53,716,  in  1990  dollars,  would  put  a  family  in 
the  top  fifth.  By  1990,  though,  that  goal  post 
had  to  be  raised  to  $61,490.  After  all,  it  is  not 
possible  to  fit  31%  of  all  families  into  the  top 
20%. 


Suppose  some  miracle  had  lifted  the  in- 
comes of  60%  of  U.S.  families  above  $61,490, 
rather  than  31%.  At  first  glance,  this  would 
seem  to  be  a  good  thing.  Certainly  the  fami- 
lies affected  would  think.  «o.  Yet  the  effect 
on  income  distribution  statistics  would  infu- 
riate habitual  Income  levelers.  Since  the  in- 
come currently  defining  the  "top  20%"  could 
not  possibly  accommodate  60%  of  all  fami- 
lies, a  family  might  then  need  an  Income  of 
something  like  $200,000  to  remain  in  the  top 
fifth.  Clearly,  the  average  of  all  incomes 
above  $200,000  Is  bound  to  be  higher  than  the 
average  of  those  above  $61,490. 

So,  in  this  hypothetical  widening  of  pros- 
perity, there  would  doubtless  be  many 
hysterical  stories  reporting  that  average  in- 
comes rose  sharply  among  the  top  20%.  In- 
deed, this  must  be  true,  by  definition.  How- 
ever. Incomes  in  this  example  would  have 
risen  sharply  below  the  top  20%  too,  which  is 
precisely  why  the  minimum  cutoff  point  de- 
fining the  top  20%  would  have  to  be  raised  so 
high.  This  hypothetical  example  is  simply  an 
extreme  illustration  of  what  did,  in  fact, 
happen  in  the  1980s,  and  why  It  remains  so 
widely  misunderstood. 

When  statisticians  added  up  all  the  in- 
comes in  the  top  20%  in  1990.  they  no  longer 
included  incomes  between  $53,716  and  $61,490, 
which  were  included  in  the  1980  average.  Any 
"average  income"  among  the  top  fifth  today 
is  therefore  certain  to  be  much  larger  than 
before,  simply  because  the  supposedly  com- 
parable average  in  1980  used  to  be  diluted  by 
lower  incomes  that  no  longer  qualify.  This  is 
even  more  true  of  the  top  5%,  or  top  1%, 
where  the  lowest  cut-off  point  has  risen  far 
more  sharply.  In  1990  dollars,  the  top  5%  in- 
cluded all  families  with  incomes  above 
$84,088  in  1980,  but  only  those  with  incomes 
above  $102,358  in  1990.  Once  again,  we  can 
scarcely  be  surprised  that  an  average  of  all 
Incomes  above  $102,358  is  larger  than  an  aver- 
age of  incomes  above  $84,068. 

Averaging  the  incomes  above  two  different 
income  levels  is  particularly  nonsensical  at 
the  top.  This  Is  because,  unlike  any  other 
"fifth,"  the  top  has  no  ceiling.  The  middle 
fifth  in  1990  consisted  of  families  earning  be- 
tween $29,044  and  $42,040,  so  the  average  In 
that  group  was  roughly  in  the  middle, 
$35,322. 

Even  if  thousands  of  families  in  this  group 
managed  to  raise  their  Incomes  above  $42,040 
In  1992,  that  would  have  very  little  impact  on 
the  average  income  of  the  group.  Instead, 
families  with  Increased  Incomes  below  the 
top  fifth  will  simply  move  up  into  a  higher 
fifth.  If  millions  of  families  do  that  over 
time,  the  thresholds  will  gradually  be  pushed 
up  a  bit,  raising  the  average.  But  the  fact 
that  every  quintlle  below  the  top  has  a  ceil- 
ing means  It  takes  a  very  large  number  of 
families  earning  much  larger  incomes  to  cre- 
ate big  gains  In  any  of  the  lower  four-fifths 
of  the  income  distribution. 

This  Is  not  so  at  the  top,  since  all  pay  in- 
creases within  a  top  income  group  must  raise 
the  average,  rather  than  moving  people  Into 
a  higher  group.  At  the  top  1%,  even  a  few 
hundred  rock  stars  and  athletes  can  boost 
the  averages. 

TAUTOLOGICAL  CBO 

Any  average  of  "top"  incomes — from  "X" 
to  infinity,  where  "X"  must  become  larger 
as  more  families  Increase  their  incomes — Is 
almost  certain  to  grow  faster  than  more  nar- 
rowly defined  income  groups,  where  in- 
creases are  limited  by  definition.  CBO  stud- 
ies based  on  this  simple  tautology  are  no 
more  enlightening  than  discovering  that  an 
average  of  all  families  earning  more  than 
$10,000  a  year  always  experiences  greater  av- 
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erage  income  gains  than  families  whose  in- 
comes are  between  zero  and  SIO.OOO. 

What  happened  in  the  19608  is  that  a  much 
larger  percentage  of  U.S.  families  moved  up 
above  income  thresholds  that  used  to  define 
"the  rich."  This  'pushed  the  thresholds  up. 
necessarily  raising  the  average  above  the 
higher  top  thresholds. 

The  much-lamented  "vanishing  middle 
class"  may  be  a  political  problem,  resulting 
in  a  shrinking  audience  for  politicians  who 
base  their  campaigns  on  class  warfare.  But  a 
larger  percentage  of  relatively  affluent  fami- 
lies is  not  an  economic  problem.  And  all  the 
statistical  confusion  resulting  from  an  in- 
creased percentage  of  families  with  high  in- 
comes going  to  the  top  fifth,  or  top  1%.  quite 
misleading,  if  not  absurd. 

Mr.  ROTH.  I  thank  the  President  and 
yield  back  the  floor. 


PELL  GRANTS  AND  PROPRIETARY 
SCHOOLS 

Mr.  HEFLIN.  Mr.  President,  a  few 
days  ago,  the  Senate  passed  legislation 
which,  among  other  things,  expands 
eligibility  for  Pell  grants  and  raises 
grant  levels  in  order  to  help  more  poor 
families.  This  measure  also  increases 
the  availability  of  grants  and  loans  to 
middle-income  families.  As  we  know,  it 
has  been  the  middle-income  families 
that  have  been  left  out  over  the  years, 
those  individuals  who  save  and  try  to 
send  their  children  to  college  with 
their  own  hard-earned  funds.  With  this 
legislation,  we  have  an  opportunity  to 
assist  the  average  working  American 
in  their  efforts  to  educate  their  chil- 
dren. I  would  assert  that  we  have  an 
obligation  to  do  so. 

I  support  the  expansion  of  Pell  Grant 
Program  amounts,  a  very  important 
mechanism  for  assisting  low-income 
students  after  they  complete  high 
school.  The  higher  education  reauthor- 
ization legislation  improves  the  pro- 
gram so  that  needy  students  are  af- 
forded the  chance  to  pursue  higher  edu- 
cation. It  also  helps  to  decrease  the 
high  default  rates  we  find  with  loans. 
The  program  must  be  maintained  as  a 
viable  program  to  guarantee  this  op- 
portunity for  low-income  students. 

Likewise,  strong  technical  and  voca- 
tional education  programs  will  encour- 
age students  to  participate  in  many  en- 
hanced programs  offered  at  junior  col- 
leges and  proprietary  schools.  It  is  nec- 
essary for  students  to  become  com- 
puter literate  and  concentrate  on  per- 
formance skills  offered  by  our  impor- 
tant trades.  Vocational  and  technical 
education  gives  them  the  opportunity 
to  receive  introductory  training  in 
technical  skills  so  that  they  can  com- 
pete successfully  in  the  marketplace. 

The  need  for  a  competent  and  highly 
trained  work  force  is  obvious.  Our  pro- 
prietary schools  can  play  a  vital  role  in 
preparing  a  skilled  work  force.  We 
must  continue  Federal  support  for  vo- 
cational and  technical  education  pro- 
grams and  emphasize  their  importance 
to  the  economic  development  of  our 
Nation. 


The  time  has  come  for  us  to  stress 
occupational  education,  which  prepares 
young  people  and  adults  for  the  job 
market.  Congress  has  an  opportunity 
to  continue  and  build  upon  the  Federal 
investment  in  vocational  and  technical 
education  as  a  means  of  promoting 
citizen's  wage-earning  ability. 

For  some  time,  we  have  been  address- 
ing the  problems  of  student  loans  and 
other  Federal  financial  assistance  pro- 
grams, but  not  usualLv  from  the  stu- 
dent's vantage  point.  For  example, 
there  was  a  provision  in  the  new  Fed- 
eral jobless  benefits  law  requiring  stu- 
dents 21  or  older  with  bad  credit  rat- 
ings to  have  cosigners  in  order  to  ob- 
tain guaranteed  student  loans.  Many  of 
our  trade  school  officials  feel  that  this 
type  of  provision  will  prevent  people 
who  need  loans  the  most  from  receiv- 
ing them.  These  trade  schools  and  pro- 
prietary schools  educate  students  who 
may  not  have  clean  credit  records. 

In  these  tough  da.ys  of  economic  re- 
cession, even  fewer  of  these  students 
enjoy  perfect  credit  ratings.  One  of  the 
reasons  we  guarantee  the  loan  is  to 
help  those  who  have  been  unemployed 
or  on  welfare  and  want  the  opportunity 
to  get  further  education  and  job  train- 
ing to  improve  their  income  levels. 

There  are  numerous  proprietary 
schools  around  the  Nation,  some  of 
which  have  been  in  existence  for  over 
50  years,  with  higher  career  field  job 
placement  rates  than  many  of  our  tra- 
ditional postsecondary  educational  in- 
stitutions. For  example.  Alabama's 
Riley  College  has  an  overall  career 
field  placement  rate  of  81  percent,  even 
with  the  high  levels  of  unemployment 
that  we  have  at  the  moment.  In  many 
cases,  these  students  have  left  the  wel- 
fare and  ADC  rolls  behind,  regained 
their  pride,  and  started  making  valu- 
able contributions  to  society.  This, 
after  all,  is  what  the  thrust  of  career 
educational  skill  training  is  all  about. 

We  must  realize  the  devastating  im- 
pact that  removing  Pell  grant  eligi- 
bility from  these  students  would  have, 
not  only  on  the  proprietary  school  in- 
dustry but  on  the  lives  of  instructors, 
administrative  personnel,  and.  most 
importantly,  on  the  lives  of  the  stu- 
dents that  have  been  successfully 
served  by  these  institutions  for  55 
years.  In  most  cases,  the  proprietary 
school  is  the  last,  best  hope  for  these 
citizens  to  enjoy  a  successful,  fulfilling 
life. 

I  would  like  to  share  with  my  col- 
leagues the  illuminating  story  of  a 
young  unemployed  woman  who  got  a 
job  at  a  manufacturing  company  in 
Alabama.  Later,  she  decided  to  leave 
the  job  to  pursue  formal  occupational 
training.  This  young  lady.  32  years  old 
and  a  single  mother  of  two.  enrolled  at 
Riley  College.  Twenty-six  weeks  later, 
after  graduating  with  a  95  average,  she 
began  a  new  career  as  a  computer 
clerk.  Now,  she  is  employed  at  H&R 
Block  as  a  data  entry  clerk,   and   is 


much  better  prepared  to  support  her 
children  as  a  result  of  her  training. 

Schools  like  Riley  College,  ones  that 
have  a  track  record  of  providing  needed 
training  for  students,  should  not  be 
placed  at  a  disadvantage  through  ill- 
advised  laws  adopted  by  the  Congress 
pertaining  to  student  financial  assist- 
ance. 

These  proprietary  institutions  pro- 
vide instructoi"s  with  actual  experience 
in  their  areas  of  specialty.  They  re- 
ceive excellent  training,  similar  to 
that  in  the  work  place,  enabling  stu- 
dents who  participate  to  get  a  start  in 
a  career  in  our  highly  competitive 
market.  These  training  programs  pro- 
vide many  with  a  needed  advantage — 
not  just  individuals,  but  the  businesses 
that  employ  them.  In  this  way.  these 
programs  are  investments  that  benefit 
our  society  as  a  whole.  I  have  long  be- 
lieved that  vocational  and  training 
educational  programs  provide  a  vital 
service  to  our  country. 

Mr.  President,  higher  education  is 
one  of  the  cornerstones  of  American 
democracy.  We  are  constantly  striving 
to  restore  our  schools  to  their  rightful 
position  of  prominence  among  Ameri- 
ca's greatest  institutions.  Our  edu- 
cators are  laying  the  groundwork  for 
our  future  leaders. 

Mr.  President,  this  quest  for  excel- 
lence begins  in  the  classroom,  but  must 
eventually  proceed  to  the  workplace. 
Federal  educational  assistance  pro- 
vides the  vital  training  for  a  journey 
from  unemployment  to  productivity 
for  millions. 


DR.  LARRY  McCOY  AND  SHOALS 
COMMUNITY  COLLEGE 

Mr.  HEFLIN.  Mr.  President,  today.  I 
wish  to  congratulate  and  commend  Dr. 
Larry  McCoy,  president  of  the  Shoals 
Community  College,  for  his  outstand- 
ing work  in  making  the  institution  a 
comprehensive  academic  and  technical 
training  facility.  Dr.  McCoy  truly  de- 
serves the  accolades  he  is  currently  en- 
joying from  the  area's  educational,  po- 
litical, and  civic  leaders  for  his 
achievements  at  the  school,  whose 
main  campus  is  located  in  Muscle 
Shoals.  AIj,  near  my  hometown  of 
Tuscumbia. 

Those  accolades  include  the  recent 
dedication  of  Shoals  Community  Col- 
lege's new  learning  resources  center, 
named  in  Dr.  McCoy's  honor.  The  new 
learning  center  has  been  described  as 
part  of  the  vision  that  Dr.  McCoy  and 
other  college  officials  have  for  the 
school  and  its  students.  As  dean  of  in- 
struction. Dr.  Randy  Parker  said.  "It  is 
a  vision  that  started  locally  with  the 
community.  It  is  a  vision  to  have  the 
very  best  for  our  community  and  to 
take  the  high  road,  the  road  less  trav- 
eled *  *  *  a  vision  that  has  been  pre- 
sented, seen,  and  lived  daily  by  our 
president.  " 

The  newly  dedicated  center  includes 
a  library,  computer  classrooms,  and  a 


parking  lot  with  additional  lighting.  It 
will  be  used  primarily  to  train  students 
seeking  a  degree  in  a  technical  field. 
Future  projects  for  Shoals  include  a 
mathematics  and  science  classroom 
building,  a  fine  arts  building,  an  auxil- 
iary gymnasium,  physical  education 
instructional  programs,  a  hospitality 
house  to  be  used  by  the  continuing  edu- 
cation department,  and  a  music  build- 
ing at  its  Tuscumbia  campus. 

Shoals  Community  College  stands  as 
a  shining  example  of  an  institution  on 
the  move.  Thanks  to  the  dynamic  and 
innovative  guidance  of  its  president. 
Dr.  Larry  McCoy,  Shoals  has  posi- 
tioned itself  at  the  forefront  in  offering 
quality  programs  in  general  education 
and  career  development  to  the  citizens 
of  this  vibrant  and  fast-growing  area. 


TRIBUTE  TO  ISRAELI  PRIME 
MINISTER  MENACHEM  BEGIN 

Mr.  GRASSLEY.  Mr.  President.  Is- 
rael lost  one  of  its  founding  fathers 
this  week.  Menachem  Begin  helped  cre- 
ate the  State  of  Israel  and  served  as 
one  of  its  Prime  Ministers. 

I  had  four  or  five  opportunities  to  be 
involved  in  group  discussions  with 
Prime  Minister  Begin.  But  on  only  one 
of  these  was  I  able  to  intimately  dis- 
cuss things  with  Begin  other  than 
United  States-Israel  relations.  This  op- 
portunity came  in  August  1981.  in  his 
office  in  Jerusalem.  I  did  not  keep  a 
record  of  the  discussion.  But  yet.  11 
years  later,  I  have  a  recollection  of  a 
deeply  religious  person,  love  of  family, 
especially  his  wife,  respect  for  the  Sab- 
bath, and  reference  to  regular  study  of 
the  Scriptures  and  time  with  family 
preparing  for  the  Sabbath.  I  pray  that 
every  political  leader  of  every  nation 
would  be  so  devoted  to  God,  family, 
and  country.  What  a  peaceful  world  we 
would  have. 

He  had  an  extraordinary  life,  one 
begun  in  hardship  and  suffering.  He 
survived  the  Holocaust,  although  his 
parents  and  siblings  did  not.  He  en- 
dured a  Soviet  concentration  camp 
during  World  War  II.  And  he  made  his 
way  to  Palestine  to  help  build  a  Jewish 
homeland. 

In  the  prestate  years,  he  fought  Brit- 
ish rule  and  Arab  rebellion.  The  British 
viewed  him  as  a  terrorist.  There  was  a 
$10,000  bounty  on  his  head.  But  he  sur- 
vived to  become  one  of  Israel's  fore- 
most political  leaders. 

For  the  first  26  years,  he  was  the 
head  of  the  opposition  party,  but  in 
1977  the  Likud  Party  swept  into  power 
and  Begin  became  Prime  Minister. 

It  was  as  Prime  Minister  that  he 
achieved  what  most  thought  was  im- 
possible— peace  between  Israel  and  her 
biggest  enemy,  Egypt.  Begin  and  Sadat 
shared  courage  and  vision  to  lead  their 
nations  to  peace. 

The  Camp  David  treaty  was  and  con- 
tinues to  be  a  remarkable  accomplish- 
ment.   Israel    returned    an    enormous 


land  mass  to  Egypt,  the  Sinai  Penin- 
sula, with  its  valuable  oil  reserves  and 
strategic  air  bases,  as  well  as  Israeli 
settlements.  The  world  can  never  for- 
get Begin's  order  to  Israeli  soldiers  to 
remove  Jewish  citizens  from  the  Sinai 
town  of  Yamit.  In  exchange,  Israel  got 
peace  and  a  secure  border. 

Menachem  Begin's  life  was  devoted 
to  his  nation  and  his  people.  His  mem- 
ory should  serve  as  inspiration  as  we 
continue  the  current  peace  process. 

That  peace  process  is  no  less  historic 
or  significant  than  the  Camp  David  ac- 
cords. Israel  is  engaged  in  discussions 
with  her  neighbors,  Lebanon,  Syria, 
and  Jordan,  as  well  as  the  Palestinian 
people  who  reside  in  the  West  Bank  and 
Gaza,  territories  administered  by  Israel 
since  1967. 

The  parties  are  to  be  commended  for 
their  perseverance,  despite  their  wide 
differences.  The  road  to  peace  will  be 
difficult,  marked  with  many  obstacles. 
And  no  one  should  think  that  the  Unit- 
ed States  is  capable  of  imposing  a  solu- 
tion on  the  region,  or  delivering  one  of 
the  parties  to  the  other. 

Peace  must  be  made  on  terms  accept- 
able to  the  parties.  That's  the  way 
Begin  and  Sadat  made  peace.  The  Unit- 
ed States  didn't  force  concessions  out 
of  one  side  then,  and  the  United  States 
won't  extract  them  now.  So  no  one 
should  be  fooling  themselves  in  this  re- 
gard. The  parties  have  to  do  the  hard 
bargaining. 

I  would  like  to  place  in  the  Record 
an  ad  that  recently  appeared  in  some 
newspapers  and  magazines  which  re- 
flects the  correct  approach  to  the  peace 
process,  and  U.S.  interests  in  the  re- 
gion. The  ad  is  signed  by  a  wide  range 
of  former  policymakers  who  are  com- 
mitted to  a  genuine  and  enduring  peace 
in  the  Middle  East. 

Mr.  President.  I  started  with  a  trib- 
ute to  Menachem  Begin,  a  man  who  led 
his  country  to  a  historic  peace  treaty. 
He  possessed  a  devout  nationalism  and 
a  firm  belief  in  the  survival  of  the  Jew- 
ish people.  He  did  not  yield  and  he  did 
not  compromise  his  values.  Under- 
standing Begin  should  help  us  appre- 
ciate the  difficult  road  to  genuine 
peace  between  Israel  and  her  neighbors. 

I  have  no  doubt  Menachem  Begin  will 
be  missed  by  all  peace-loving  people. 

I  ask  that  a  statement  by  the  Com- 
mittee on  U.S.  Interests  in  the  Middle 
East  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMrrTEE  ON  U.S.  Interests  in  the  Middle 
East 
The  undersigned  twlieve  that  the  essence  of 
U.S.  national  security  policy  should  be  the 
protection  and  expansion  of  the  community 
of  nations  that:  (1)  Safeguard  the  personal 
and  property  rights  of  their  citizens.  (2) 
Limit  their  own  governments'  powers  within 
the  rule  of  law,  (3)  Respect  the  rights  of 
other  nations  and  (4)  Otherwise  apply  to 
themselves  the  standards  of  democracy  that 
are  the  pride,  but  not  the  exclusive  province. 


of  Western  civilization.  In  support  of  these 
objectives,  we  have  joined  together  to  form 
the  Committee  on  U.S.  Interests  in  the  Mid- 
dle E^t.  We  advocate  support  for  a  U.S.  pol- 
icy toward  Israel  that  would— In  contrast  to 
current  American  policy— reflect  the  tradi- 
tional, strong  American  support  for  the  le- 
gitimacy, security  and  general  well-l}elng  of 
the  Jewish  State:  a  proven,  valuable,  demo- 
cratic friend  and  ally  of  the  United  States. 

PRAGMATIC  AND  MORAL  CONSIDERATIONS  AROUE 
FOR  STRONG  UNITED  STATES-ISRAELI  TIBS 

We  reject  the  notion  of  moral  equivalency 
that  underlies  current  U.S.  policy  toward  Is- 
rael and  her  Arab  enemies.  It  Is  as  Inappro- 
priate here  as  American  "even-bandedness" 
would  have  been  between  Iraq  and  Kuwait 
after  Saddam's  invasion.  The  target  of  ag- 
gressive designs  Is  not  equivalent  to  the  ag- 
gressor. 

Communism's  demise  should  teach  us  that 
a  moral  compass  is  one  of  the  most  Impor- 
tant, practical  tools  of  U.S.  foreign  policy. 
American  support  for  freedom,  democracy 
and  Western  values  over  totalitarianism, 
tyranny  and  anti-Western  Ideologies  should 
be  the  rule  for  U.S.  policy.  Including  the 
Middle  East.  As  friendly  as  the  United  States 
is  with  many  Arab  states,  when  It  comes  to 
the  Arab-Israeli  conflict,  the  United  States 
must  be  squarely  on  the  side  of  the  Israelis. 

Commitment  to  the  right  of  the  Jewish 
people  to  a  state  in  their  ancient  homeland — 
support  for  Zionism  as  the  legitimate  Jewish 
national  liberation  movement — has  been 
American  policy  since  World  War  I.  While 
Arab  powers  have  always  rejected  this  view — 
opposing  It  through  rioting,  terrorism,  war 
and  diplomacy— the  United  States  has  al- 
ways opposed  their  rejectlonlsm.  It  should 
continue  to  do  so  today,  and  not  deal  "even- 
handedly"  between  Israel  and  Its  enemies. 

FOCUS  ON  MAXIMIZING  ISRAEL'S  SBCURrFY- NOT 
TERRITORIAL  CONCESSIONS 

There  can  be  true  peace — as  opposed  to  a 
simple  balance  of  forces — only  If  neither  side 
to  the  conflict  Intends  harm  to  the  other. 
This  would  require  Arab  rejectlonists  to 
change  their  minds  fundamentally  with  re- 
gard to  the  right  of  the  Jews  to  a  state  In 
Palestine.  Undoubtedly,  there  are  individual 
Arabs  willing  to  make  peace  with  Israel;  un- 
fortunately, they  are  not  In  charge  in  the 
Arab  states  and  groups  with  whom  Israel  Is 
now  being  eisked  to  negotiate.  Israel  cannot 
simply  assume  that  Its  long-time,  bitter  en- 
emies have  had  a  change  of  heart  under 
present  circumstances,  when  there  Is  so 
much  evidence  to  the  contrary  and  when  the 
costs  of  being  wrong  may  be  fatal  to  the 
Jewish  State.  No  American  leader  should 
subject  Israel  to  untoward  security  risks. 

Hence  the  proper  aim  of  the  current  nego- 
tiations  should  be  establishing  whether  the 
Arab  powers  Intend  peace  and.  If  so.  what 
they  can  do  to  demonstrate  their  Intent.  This 
means  not  just  Issuing  set-piece  Invocations 
involving  the  word  "peace"  and  demands  for 
militarily  significant  territorial  concessions 
from  Israel.  To  be  constructive,  the  current 
talks  should  focus  on  the  essence  of  the  con- 
flict: recognition  of  Israel's  legitimacy — not 
on  undermining  Israel's  security.  Were  Arab 
governments  to  concentrate  on  shoring  up 
Israel's  legitimacy  with  their  publics,  aban- 
doning policies  of  belligerency  and  ceasing 
(at  least  for  the  time  being)  to  press  terri- 
torial demands  that  would  Increase  Israel's 
military  vulnerability,  they  would  maximise 
the  chances  for  peace.  In  this  regard.  Amer- 
ican officials  should  not  make  the  dangerous 
error  of  underestimating  Israel's  view  of  the 
strategic  importance  of  the  West  Bank.  Oaza 
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and  the  Golan  Heights  under  present  and 
foreseeable  circumstances.  It  puts  wholly  un- 
warranted faith  In  International  law  to  e». 
pect  that  arms  control  agreements  within 
peace  treaties  can  ensure  that  these  terri- 
tories would  continue  to  serve  their  defen- 
sive purposes  if  Israel  were  to  relinquish  con- 
trol to  another  state. 

What  ultimately  happens  to  the  sov- 
ereignty over  these  disputed  territories  once 
there  Is  a  well-established,  secure  and  work- 
able peace  is  a  matter  the  parties  should  sort 
out  among  themselves.  It  should  not  now  be 
a  preoccupation  of  the  United  States.  Until 
then,  moreover,  America  should  not  engage 
in  pressure  diplomacy  against  Israel  that 
may  bring  on  the  war  we  are  hoping  to  pre- 
vent. This  applies  In  particular  to  efforts  to 
foist  on  Israel  territorial  concessions  that 
would.  If  accepted  by  the  Israelis,  create  de 
facto — If  not  de  jure — American  security  ob- 
ligations that  we  are  simply  in  no  position 
to  fulfill.  It  would  be  unwise  for  the  United 
States  to  take  a  country  (Israel)  now  In  a  po- 
sition to  defend  itself  and  even  to  help  us  in 
certain  regional  contingencies  and  turn  it 
into  a  state  that  relies  on  U.S.  forces  for  its 
defense,  something  Israel  has  strenuously 
and  properly  resisted. 

Michael  Barnes,  Former  Member  of  Con- 
gress (D-MD). 

William  Bennett,  Former  Secretary  of 
Education;  former  Director,  Office  of  Na- 
tional Drug  Control  Policy. 

William  Brodhead,  Former  Member  of  Con- 
gress (D-Ml). 

Tony  Coelho,  Former  Member  of  Congress 
(D-CA). 

Jim  Courter,  Former  Member  of  Congress 
(R-NJ). 

Stuart  Eizenstat,  Former  Assistant  to  the 
President. 

Leonard  Garment,  Former  Counsel  to  the 
President. 

William  Graham,  Former  Science  Advisor 
to  the  President;  former  Chairman,  Presi- 
dent's General  Advisory  Committee  on  Arms 
Control. 

George  A.  Keyworth  II,  Former  Science 
Advisor  to  the  President. 

John  F.  Lehman,  Jr.,  Former  Secretary  of 
the  Navy. 

Elliott  Abrams,  Former  Assistant  Sec- 
retary of  State. 

Morris  Amitay.  Former  Foreign  Service 
Officer. 

Robert  Andrews,  Former  National  Intel- 
ligence Officer,  CIA. 

Stephen  D.  Bryen,  Former  Deputy  Under 
Secretary  of  Defense. 

Linda  Chavez,  Former  Director.  White 
House  Public  Liaison. 

Kenneth  DeOraffenreld,  Former  Special 
Assistant  to  the  President. 

Charles  Fairbanks,  Jr.,  Former  Deputy  As- 
sistant Secretary  of  State. 

Douglas  J.  Felth,  Former  Deputy  Assistant 
Secretary  of  Defense 

Frank  J.  Gaffney,  Jr.,  Former  Deputy  As- 
sistant Secretary  of  Defense. 

Margaret  Graham,  Former  Special  Assist- 
ant to  the  Legal  Advisory.  Dept.  of  State. 

James  T.  Hackett,  Former  Acting  Dlr.. 
Arms  Control  and  Dlsarmanent  Agency. 

Alan  Keyes,  Former  Assistant  Secretary  of 
State. 

Charles  Kupperman,  Former  Special  As- 
sistant to  the  President. 

Michael  Novak,  Former  U.S.  Amb.  to  the 
U.N.  Human  Rights  Commission. 

Myer  Raahlsh,  Former  Under  Secretary  of 
State. 

Eugene  V.  Rostow,  Former  Director,  Arms 
Control  and  Disarmament  Agency;  former 
Under  Secretary  of  State. 


William  Schneider,  Former  Under  Sec.  of 
State;  former  Associate  Dir.,  OMB. 

Bernard  A.  Schriever.  General,  USAF 
(ret.).  Former  Commander,  Air  Force  Sys- 
tems Command. 

Donn  A.  Starry,  General.  USAF  (ret.). 
Former  Commander,  Readiness  Command. 

Faith  Whittlesey,  Former  U.S.  Ambassador 
to  Switzerland;  former  member,  senior  White 
House  staff. 

Richard  S.  Williamson.  Former  Assistant 
to  the  President;  former  Asst.  Sec.  of  State. 

Sinclair  Melner,  Lt.  General,  USA  (ret.). 
Former  Deputy  Chairman.  NATO  Military 
Committee. 

Michael  Mobbs,  Former  Asst.  Dlr.,  Arms 
Control  and  Disarmament  Agency. 

William  Murphy.  Former  Director  of  Re- 
search, Radio  Free  Europe. 

Richard  Perle,  Former  Assistant  Secretary 
of  Defense. 

Bruce  Porter.  Former  Executive  Director, 
Board  for  International  Broadcasting. 

Roger  W.  Robinson,  Jr..  Former  Senior  Di- 
rector, National  Security  Council. 

Robert  F.  Shoultz,  Vice  Admiral,  USN 
(ret.).  Former  Deputy  Commander,  U.S. 
Naval  Forces,  Europe. 

William  Van  Cleave.  Former  Chairman, 
President's  General  Advisory  Committee  on 
Arms  Control. 

Dov  Zakheim.  Former  Deputy  Under  Sec- 
retary of  Defense. 


AN  INDEPENDENT  QUEBEC? 

Mr.  PELL.  Mr.  President,  the  Feb- 
ruary Issue  of  the  "National  Security 
Law  Report"  of  the  Amei'ican  Bar  As- 
sociation contains  an  article  entitled, 
"An  Independent  Quebec?"  In  it  the  au- 
thor Dwight  Mason,  a  retired  American 
diplomat  and  a  former  congressional 
fellow  in  my  office,  points  out  that  im- 
portant events  are  unfolding  in  Can- 
ada— that  there  is  likely  to  be  a  devo- 
lution of  some  powers  from  the  central 
g-overnment  to  the  Provinces  and  that 
Quebec  may  decide  to  leave  Canada. 
Matters  are  moving  quickly.  The 
Mulroney  government  plans  to  submit 
its  proposals  for  new  constitutional  ar- 
rangements in  mid-April,  and  Quebec  is 
now  scheduled  to  hold  a  referendum  on 
its  relationship  with  the  rest  of  Canada 
by  October  26.  1992. 

Mr.  Mason  notes  that  while  an  inde- 
pendent Quebec  is  a  practical  possibil- 
ity—by itself  Quebec  would  rank 
among  the  worlds  top  20  economies — it 
would  probably  be  costly  for  both  Can- 
ada and  Quebec  and  would  affect  Amei'- 
ican interests  in  that  our  vast  relation- 
ship with  Canada  would  have  to  be  re- 
worked. 

What  Canadians  do  with  their  polity 
and  economy  is  their  business.  We  cer- 
tainly have  no  intention  of  interfering 
in  that  process.  And  we  certainl.y 
would  want  close  and  friendly  relations 
with  Canada  and  with  Quebec  if  that 
province  were  to  become  independent. 
What  happens  in  Canada  is  important. 
We  should  watch  developments  there 
closely  and  sympathetically.  After  all 
many  Americans  have  Canadian  friends 
and  relatives,  and  Canada  is  our  most 
important  trading  partner,  a  member 
of  the  Group  of  Seven,  of  NATO  and 
our  partner  in  continental  air  defense. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Mr.  Mason's 
article  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[National  Security  Law  Report.  February 

1992] 

An  Independent  Quebec? 

(By  Dwight  N.  Mason) 

Canadians  are  seriously  examining  their 
future  as  a  country.  It  Is  likely  that  the  ex- 
isting distribution  of  powers  between  the 
provinces  and  the  central  government  will 
change  in  the  direction  of  devolution  toward 
the  provinces.  Quebec  may  well  become  inde- 
pendent. 

After  the  conquest  of  Quebec  by  Britain  In 
the  18th  century.  Britain  allowed  the  French 
Inhabitants  of  Quebec  to  retain  their  lan- 
guage and  Roman  Catholic  religion— In  ef- 
fect, their  identity  as  a  distinct  society. 
French  Quebeckers  have  successfully  main- 
tained their  language  and  their  cultural  dis- 
tinctiveness to  this  day,  and  they  are  proud 
of  this  achievement.  Their  wish  to  do  so  in 
the  future  Is  the  fundamental  source  of  Que- 
bec's drive  for  a  different,  more  autonomous 
and  perhaps  independent  relationship  to  the 
rest  of  Canada.  There  is  a  very  strong  con- 
sensus in  Quebec  on  this  principle. 

The  current  crisis  over  Quebec's  relation- 
ship to  the  rest  of  Canada  Is  different  and 
more  serious  than  past  ones.  This  Is  true  for 
two  reasons:  first.  Independence  is  a  prac- 
tical possibility,  and  second,  the  rest  of  Can- 
ada is  now  willing  to  contemplate  a  future 
without  Quebec. 

An  independent  Quebec  Is  a  practical  prop- 
osition. Quebec's  population  exceeds  6  mil- 
lion; It  Is  Increasingly  well  educated;  and  Its 
business  class  is  formidably  entrepreneurial. 
Quebec's  gross  domestic  product  is  about 
$140  billion,  ranking  Quebec  among  the 
world's  top  twenty  economies.  The  value  of 
its  trade  with  the  U.S.  is  about  the  same 
value  as  our  trade  with  France.  Current  U.S. 
direct  investment  In  Quebec  Is  about  $10  bil- 
lion. Quebec  is  a  key  supplier  of  hydro-elec- 
tric power  to  New  England  and  New  York.  It 
Is  the  home  of  world  class  companies,  one  of 
which  may  build  Texas'  high-speed  rail  sys- 
tem. Its  government  is  competent  and  lives 
by  free-market  principles.  Quebec's  is  one  of 
the  few  governments  that  has  conceived  and 
successfully  Implemented  a  comprehensive 
economic  and  industrial  development  policy. 
Quebec  would  be  well  able  to  manage  inde- 
pendence. 

Now,  for  the  first  time,  the  rest  of  Canada 
is  willing  seriously  to  consider  the  idea  of  a 
Canada  without  Quebec.  The  origins  of  this 
new  attitude  are  two:  first,  the  traditional 
model  of  Canada  as  a  country  of  two  found- 
ing peoples  is  breaking  down.  The  model  was 
accurate  in  the  18th  and  19th  centuries  but  Is 
no  longer.  Now  about  one-third  of  Canadians 
have  neither  French  nor  English  immigrant 
backgrounds.  Thus  many  citizens — particu- 
larly in  the  increasingly  Important  prairie 
and  western  provinces— no  longer  see  tho 
country  through  the  prism  of  Canada's  ori- 
gins. 

Second,  the  issue  of  Quebec's  place  in  Can- 
ada and  of  Quebeckers'  claims  for  unique  sta- 
tus seems  less  and  less  important  and  legiti- 
mate to  more  and  more  Canadians.  Indeed, 
last  year  a  majority  study  by  a  Canadian 
commission  to  which  more  than  350,000  Cana- 
dians contributed  their  opinions — the  Citi- 
zens' Forum  on  Canada's  Future— discovered 
that  Canadians  outside  Quebec  are  not  will- 


ing to  agree  to  compromising  provincial  and 
individual  equality  if  that  is  what  It  takes  to 
keep  Quebec  in  the  Confederation.  Further- 
more Canada's  native  peoples  have  now  be- 
come deeply  engaged  In  this  debate,  and  they 
have  made  it  clear  that  they  will  not  accept 
an  outcome  that  ignores  their  Interests  and 
aspirations  for  some  form  of  self-govern- 
ment. 

Whether  or  not  Independence  for  Quebec 
would  be  a  good  thing  is  another  matter  and 
depends  u|?on  one's  point  of  view.  From  our 
perspective,  it  would  create  a  more  com- 
plicated but  still  manageable  relationship 
with  our  northern  neighbors.  How  it  would 
affect  Canada  is  unclear,  although  there 
would  be  economic  and  political  costs  for 
Quebec  and  the  rest  of  the  country.  It  seems 
doubtful,  however,  that  Independence  for 
Quebec  would  result  in  a  breakup  of  the  rest 
of  the  country  or  in  attempts  by  some  prov- 
inces to  join  the  U.S.  As  the  Citizens'  Forum 
reported,  "Outside  Quebec,  the  vast  majority 
of  citizens  .  .  .  believe  in  a  strong  central 
government  that  can  act  with  resolution  to 
remedy  the  country's  ills,  unify  its  citizens 
and  reduce  division  and  discord  among 
groups  and  regions.  This  is  not  to  say  that 
they  don't  also  have  an  attachment  to  their 
provinces  and  regions,  only  that  their  at- 
tachment to  Canada  is  stronger." 

The  critical  period  in  this  crisis  is  ap- 
proaching. The  Mulroney  Government  will 
make  its  constitutional  proposals  in  mid- 
April.  This  will  lead  to  a  period  of  further  de- 
bate. The  tone  of  that  debate  could  be  deci- 
sive for  Quebeckers  who  are  now  scheduled 
to  vote  on  their  province's  political  future  In 
a  referendum  this  fall. 


TRIBUTE  TO  MRS.  WILLIE  JEAN 
WILSON 

Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing American,  Mrs.  Willie  Jean 
Wilson,  who  passed  away  January  29, 
1992. 

Mrs.  Wilson  was  born  on  April  12. 
1911,  the  daughter  of  the  late  William 
and  Hettie  Hodges.  Before  meeting  her 
husband,  Mrs.  Wilson  taught  school 
and  worked  in  the  Bell  County  Court- 
house. She  was  married  in  1934  to 
Jimmy  Wilson,  a  prominent  attorney 
in  Bell  County. 

Mrs.  Wilson  gained  respect  in  Pine- 
ville  by  offering  her  time  and  services 
to  its  citizens.  She  taught  Sunday 
school  and  was  very  active  in  the  First 
Christian  Church  of  Pineville.  Mrs. 
Wilson  also  worked  with  the  local  Girl 
Scout  troop,  and  was  a  hardworking 
homemaker  and  outstanding  cook. 

Mr.  and  Mrs.  Wilson  traveled  the 
world.  They  visited  Europe.  Africa. 
Turkey.  Greece,  Mexico,  and  the  Ori- 
ent. 

Mrs.  Wilson  was  a  well-read  individ- 
ual. This  was  evident  in  the  wa.ys  she 
communicated  with  her  family, 
friends,  and  strangers.  Mrs.  Wilson  was 
also  known  for  her  manners,  and  south- 
ern hospitality. 

Mrs.  Wilson  was  a  true  lady,  and  I 
commend  her  for  her  values  and  prin- 
ciples. 


TRIBUTE  TO  CONGRESSMAN  BILL 
DICKINSON 
Mr.  HEFLIN.  Mr.  President,  on  Mon- 
day, March  9,  Alabama  Congressman 
Bill  Dickinson,  the  long-time  voice  of 
the  State's  Second  Congressional  Dis- 
trict, announced  his  retirement  after  28 
years  of  continuous  service.  The  Con- 
gressman's southeast  district,  which 
includes  the  State  capital  of  Montgom- 
ery, is  home  to  three  of  Alabama's 
major  military  installations — Maxwell 
Air  Force  Base,  Gunter  Air  Force  Base, 
and  Fort  Rucker.  Bill  Dickinson's  su- 
perb record  of  leadership  on  behalf  of 
both  his  district's  needs  and  this  Na- 
tion's important  defense  readiness  is 
one  in  which  the  good  people  of  this 
area  can  take  great  pride. 

WILLIAM     L.     "BILL"     DICKINSON     WaS 

first  elected  to  Congress  in  1964.  during 
the  so-called  Goldwater  Sweep,  when 
many  Alabama  voters  supported  Re- 
publican Barry  Goldwater.  Prior  to  his 
election,  the  Opelika  native  had  estab- 
lished a  private  law  practice  and  served 
as  a  judge  of  the  city  court,  the  court 
of  common  pleas,  the  juvenile  court  of 
Lee  Count.v,  and  of  the  Alabama  Fifth 
Judicial  Circuit.  Bill  is  also  a  former 
vice  president  of  Southern  Railway  in 
Montgomery  and  a  Navy  veteran  of 
World  War  II. 

As  ranking  Republican  on  the  House 
Armed  Services  Committee,  Bill  Dick- 
inson, among  Congress'  most  promi- 
nent cold  war  warriors,  was  one  of  the 
chief  architects  of  the  defense  buildup 
that  made  our  twin  victories  in  the 
cold  war  and  Persian  Gulf  war  possible. 
He  wielded  an  enormous  amount  of  in- 
fluence over  the  committee  in  the 
early  1980s,  pushing  hard  for  funding  of 
the  strategic  defense  initiative,  the  MX 
missile  system,  and  many  other  high- 
tech  weapons  systems.  Throughout  his 
man.v  years  in  Congress,  Bill  exercised 
great  responsibility  and  true  leadership 
in  shaping  national  defense  policy.  He 
was  even  chosen  by  President  Bush  to 
be  his  personal  representative  at  the 
Paris  International  Air  Show  in  1989. 
The  Reserve  Officers  Association  of  the 
United  States  presented  Bill  with 
their  most  prestigious  award,  "Minute- 
man  of  the  Year." 

As  supportive  of  this  Nation's  defense 
efforts  as  Bill  Dickinson  has  been,  the 
Congressman  has  never  been  just  a 
rubberstamp  for  either  the  Pentagon  or 
the  Republican  administrations.  The 
best  interests  of  his  Alabama  district 
were  always  paramount  in  any  decision 
BfLL  made  or  in  any  vote  he  cast  on  the 
House  floor.  His  impressive  list  of  ac- 
complishments includes  seeing  avia- 
tion become  a  full-fledged  branch  of 
the  Army  and  Fort  Rucker  becoming 
the  permanent  home  of  Army  Aviation; 
getting  the  Nation's  eighth  Trident 
submarine  named  after  Alabama: 
transforming  Gunter  Air  Force  Station 
in  Montgomery  into  an  Air  Force  base; 
securing  authorization  for  military  air- 
craft to  fly  civilian  traffic  and  accident 


victims  to  hospitals;  and  helping  to  es- 
tablish an  Air  Force  School  of  Law  at 
Maxwell  Air  Force  Base  in  Montgom- 
ery and  the  Senior  NCO  Academy  at 
Gunter. 

Mr.  President,  Bill  Dickinson  can  be 
justly  proud  of  his  many  years  of  excel- 
lent service  in  Congress  on  behalf  of  his 
Second  District  and,  indeed,  the  entire 
Nation.  The  Alabama  delegation  will 
miss  its  senior  Member's  candor,  tenac- 
ity, humor,  and,  most  of  all,  his  com- 
monsense  approach  to  national  leader- 
ship. His  constituents  will  miss  him 
just  as  one  misses  an  old  familiar 
friend,  for  they  have  had  one  for  many 
years  in  their  Congressman.  Bill  Dick- 
inson. 

I  proudly  commend  and  congratulate 
Bill  on  his  life  of  exemplary  public 
service,  and  wish  him  and  his  wife  Bar- 
bara all  the  best  as  they  return  to  Ala- 
bama next  year. 


TRIBUTE  TO  SENATOR  S.I. 
HAYAKAWA 

Mr.  HEFLIN.  Mr.  President,  I  wish  to 
extend  my  sincere  condolences  to  the 
family  of  our  former  colleague  Samuel 
Ichiye  Hayakawa,  who  died  on  Thurs- 
day, February  27.  I  came  to  the  Senate 
just  2  years  after  S.I..  and  remember 
him  as  a  colorful  and  fiercely  independ- 
ent defender  of  ideals  he  deeply  be- 
lieved in.  We  all  knew  him  as  a  master 
of  the  English  language  and  unortho- 
dox scholar  of  the  first  order. 

Although  Senator  Hayakawa  was 
best  known  for  his  words,  his  actions 
did  not  by  any  means  go  unnoticed.  He 
came  to  prominence  as  president  of 
San  Francisco  State  University  in  1968 
during  the  turbulent  student  dem- 
onstrations there.  Dubbed  "Samurai 
Sam"  when  he  wrestled  a  loudspeaker 
from  protesters,  his  penchant  for  wear- 
ing multicolored  tam-o'-shanters  be- 
came his  trademark. 

I  only  served  with  S.I.  for  4  short 
.years,  but  in  that  time  grew  to  regard 
him  as  a  principled  representative  of 
his  State's  divergent  interests.  His 
service  here  livened  up  our  proceedings 
in  a  unique  way  that  hasn't  been 
matched  since. 

I  wish  all  the  best  for  S.I.'s  wife, 
Margedant.  and  their  three  children.  I 
thank  the  Chair. 


IRRESPONSIBLE  CONGRESS? 
HERE'S  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  Congress  stood 
at  $3,848,674,554,294.26  as  of  the  close  of 
business  on  March  11,  1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  last  fiscal  year,  it  cost 
the  American  taxpayers  $286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
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proved  by  Congress— over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  5.5  billion 
every  week. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING   PRESIDENT  pro   tem- 
pore. Morning  business  is  closed. 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  4210  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  4210)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  incentives 
for  increased  economic  growth  and  to  pro- 
vide tax  relief  for  families. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  [Mr. 
McCain]. 

AMENDMENT  NO.  1722 

(Purpose:  To  require  a  60-vote  Supermajority 
in  the  Senate  to  pass  any  bill  increasing^ 
taxes) 

Mr.  MCCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain) 
proposes  an  amendment  numbered  1722. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 
SEC.     .  TAX  rAIRNESS  AND  ACCOUNTABILrTY. 

(a)  Supermajority  Requirement  ;n  the 
Senate. — In  the  Senate,  any  bill  or  amend- 
ment increasing  the  tax  rate,  the  tax  base, 
the  amount  of  income  subject  to  tax;  or  de- 
creasing a  deduction,  exclusion,  exemption, 
or  credit;  or  any  amendment  of  this  provi- 
sion shall  be  considered  and  approved  only 
by  an  affirmative  vote  by  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn. 

(b)  amendment  to  the  congressional 
Budget  act  of  1974  Striking  60-Vote  Re- 
quirement FOR  Revenue  Reduction.— Sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following:  ""Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law. 
a  bill,  resolution,  or  amendment  that  re- 
duces the  tax  rate,  the  tax  base,  the  amount 
of  Income  subject  to  tax;  or  increases  a  de- 


duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate;  Provided  however,  that  a  bill, 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 
ered and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn. 

Mr.  McCAIN.  Mr.  President,  let  me 
begin  by  saying  that  I  am  aware  that 
the  amendment  that  I  am  about  to  pro- 
pose is  not  a  popular  one  in  some  areas. 

I  am  keenly  aware  that  some  of  the 
things  that  I  will  be  talking  about  that 
has  brought  us  to  the  present  situation 
of  the  outrageous  deficit  and  out-of- 
control  spending  that  has  become  the 
trademark  of  Congress  will  not  endear 
me  to  some  of  my  colleagues. 

I  also  am  aware  that  my  sponsoring 
of  this  amendment  is  doomed  to  fail- 
ure, that  we  will  not  win  this  vote.  But 
I  also  think  that  it  is  important — and  I 
think  it  is  important — Mr.  President, 
because  the  American  people  as  we 
know  are  dissatisfied  in  overwhelming 
numbers  with  the  pwrformance  of  the 
Congress  of  the  United  States. 

Last  week,  there  was  a  CBS-New 
York  Times  poll  which  gave  Congress 
the  lowest  approval  rating  at  any  time 
in  recent  history  since  polls  have  been 
taken. 

To  be  blunt.  Mr.  President,  the 
American  people  have  lost  confidence 
in  their  elected  representatives  and  in 
their  ability  to  conduct  their  financial 
business  and  fiscal  affairs  in  a  respon- 
sible and  mature  fashion. 

A  $4  trillion  deficit,  a  $400  billion  def- 
icit this  year,  and  out-of-control  spend- 
ing practices  results. 

I  think  that  it  is  very  important  that 
the  Members  of  this  body  understand 
that  I  will  continue  to  pursue  this  ef- 
fort to  reverse  one  of  the  most  egre- 
gious and  outrageous  provisions  of  the 
1990  budget  summit  agreement,  and 
that  provision  is  that  it  now  requires  60 
votes  in  this  body  in  order  to  lower  the 
taxes  of  the  American  people.  These 
same  American  people  who  are  carry- 
ing a  higher  tax  burden,  a  higher  tax 
burden  than  at  any  time  in  this  Na- 
tion's history  since  World  War  II.  And 
at  the  same  time  it  requires  only  51 
votes  in  this  body  to  raise  the  Amer- 
ican people's  taxes,  something  we  have 
done  with  alacrity  and  abandoned  to  a 
degree  which  has  now  made  every 
working  man  and  woman  in  America 
last  year  work  until  May  8  paying  off 
their  State,  Federal,  and  local  taxes 
before  a  penny  that  they  earned  could 
go  for  themselves,  their  family,  their 
education,  their  health,  and  all  of  the 
things  that  they  need  to  use  their  sala- 
ries for  in  order  to  better  their  exist- 
ence. 

Mr.  President,  I  hope  my  colleagues 
do  not  underestimate  the  anger,  the 
dissatisfaction  that  exists  amongst  the 
American  people  about  the  tax  burden 
that  they  are  shouldering.  Of  course,  I 
am  doubly  disappointed  that  last  night 
that   we   could   not   give   a   small    tax 


break  to  the  neediest  of  Americans,  our 
Native  Americans. 

But,  in  my  view,  unless  we  turn  this 
Congress  around  and  stop  increasing 
the  tax  burden  on  the  American  people, 
we  are  going  to  cause  an  economic  col- 
lapse in  this  Nation  of  unprecedented 
proportions.  And.  Mr.  President,  we 
cannot  spend  13  cents  out  of  every  tax 
dollar  to  pay  the  interest  on  the  na- 
tional debt.  It  is  an  unacceptable  situa- 
tion when  next  year  we  are  going  to 
spend  more  money  on  paying  the  inter- 
est on  the  national  debt  than  we  are  on 
national  defense. 

This  situation  is  not  tolerable,  and 
when  we  institutionalize  a  system 
which  makes  it  attractive  and  easy  to 
raise  the  American  people's  taxes  and 
incredibly  difficult  to  lower  them,  then 
that  situation  must  be  reversed. 

Mr.  President,  this  amendment  is 
simple:  It  repeals  the  provision  in  the 
1990  budget  deal  that  requires  a  60-vote 
supermajority  for  taxes.  It  replaces 
that  provision  with  a  new  supermajor- 
ity requirement  of  60  votes  for  the  cre- 
ation of  new  taxes  or  increase  in  exist- 
ing taxes.  A  51-vote  simple  majority 
will  be  required  for  tax  cuts. 

Let  me  emphasize,  Mr.  President,  it 
continues  to  provide  firewall  protec- 
tion for  the  Social  Security  trust  fund. 
The  Social  Security  tax  cut  would  re- 
quire a  60-vote  supermajority.  This 
amendment  would  protect  the  integ- 
rity of  the  Social  Security  trust  fund 
from  unwarranted  raids  that  would  ad- 
versely affect  the  long-term  actuari- 
ally soundness  of  the  fund.  Finally,  it 
requires  a  60-vote  supermajority  to  re- 
peal any  provision  of  this  amendment. 

Mr.  President,  let  me  talk  for  a  few 
minutes  about  how  we  got  where  we 
are,  the  so-called  budget  summit  agree- 
ment of  1990.  I  am  very  pleased,  frank- 
ly, that  the  President  of  the  United 
States  has  stated  publicly  that  it  was  a 
mistake.  I  just  wish  that  he  had  said  it 
in  more  strong  and  powerful  terms. 

At  the  time,  there  were  some  of  us. 
obviously  a  minority,  who  realized 
what  a  terrible  thing  and  terrible  out- 
rage was  perpetrated  on  the  American 
people.  An  issue  brief  from  the  Tax 
Foundation,  I  will  quote  from,  is  by 
Mr.  Paul  Merski.  He  says,  put  simply, 
the  budget  deal  of  the  century  was  not 
a  good  deal  for  the  American  taxpayer 
because  it  perpetuated  the  vicious 
cycle— higher  expenditures,  taxes,  and 
debt  on  interests  cost. 

A  fascinating  thing  about  this  so- 
called  budget  summit  sigreement  as 
with  every  other  budget  summit  agree- 
ment, there  was  wild  miscalculation  as 
to  the  size  of  the  deficit.  The  original 
estimate  of  the  deficit,  as  a  result  of 
the  1990  budget  summit  agreement  for 
1992,  was  $280.9  billion.  Later,  we  dis- 
covered that  it  might  be  as  high  as  $348 
billion.  Now  we  know  that  it  is  roughly 
$400  billion. 

Mr.  President,  it  is  beyond  my 
wildest  imagination  that  such  an  in- 
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credible  miscalculation  can  be  made 
and,  in  my  view,  very  frankly,  some- 
body should  be  held  accountable. 

The  latest  Office  of  Management  and 
Budget  figures  show  that  the  cumu- 
lative deficit  for  fiscal  years  1991  to 
1995  will  be  $555  billion  higher  than 
promised  a  year  before.  The  failure  is 
largely  due  to  the  absence  in  that 
budget  agreement  that  will  restrain 
the  largest  and  fastest  growing  compo- 
nents of  the  Federal  budget.  There  is 
no  hope  of  reducing  the  deficit  as  long 
as  there  are  not  the  checks  that  are 
necessary. 

The  failure  of  that  budget  deal  to 
control  the  spendthrift  ways  comes  as 
no  surprise  to  experienced  observers  of 
budget  deals  in  1982,  1984.  1985.  1987,  and 
1989.  All  fell  far  short  of  their  stated 
goals.  The  deal  of  1990  may  be  a  dif- 
ferent approach  but  its  results  have 
been  the  same:  higher  taxes,  higher 
spending,  and  higher  deficits. 

Mr.  President,  the  Defense  Depart- 
ment will  be  considering  next  year  base 
closures.  I  would  hope  that  Andrews 
Air  Force  Base  might  be  one  of  those 
considered  so  we  cannot  send  a  bunch 
of  people  out  there  and  get  together  in 
a  smoke-filled  room  and  come  up  with 
an  agreement  such  as  this. 

Ironically,  the  fiscal  years  not  pre- 
ceded by  budget  summits  actually  pro- 
posed the  most  real  deficit  reduction. 
In  1984,  a  year  in  which  there  was  not 
a  budget  summit  agreement,  the  defi- 
cit dropped  $23  billion  when  spending 
growth  was  held  to  5.4  percent^-half 
the  rate  of  revenue  growth  in  fiscal 
year  1987  and  spending  rose  only  1.4 
percent  enabling  the  budget  deficit  to 
fall  a  record  of  $71.5  billion. 

Each  budget  summit  had  its  own  dy- 
namics. Three  reasons  for  their  poor 
performance  emerge.  When  the  deficit 
reduction  gets  tougher,  it  is  tougher  to 
change  the  rules.  Frustration  with  per- 
sistent budget  deficit  has  broken  the 
back  of  the  original  Gramm-Rudman- 
Hollings  law  that  promised  a  balanced 
budget  by  1991.  But  when  the  time 
came  for  the  promised  spending  cut, 
lawmakers  avoided  tougher  choices  by 
raising  taxes,  rewriting  Gramm-Rud- 
man-Hollings,  and  promising  a  bal- 
anced budget  2  years  down  the  road.  In 
1993,  under  Gramm-Rudman-Hollings 
II.  when  the  bites  in  Gramm-Rudman- 
Hollings  would  have  forced  spending  re- 
straint, that  was  time  to  rewrite  the 
rules  again.  And  the  promised  balanced 
budget  was  pushed  back  to  1996.  Tax  in- 
creases which  take  effect  immediately 
are  pared  with  pledged  spending  reduc- 
tions in  future  years. 

This  seems  to  be  the  MO  lately  of  the 
budget  summits.  Every  deal  included 
significant  tax  increases  and  last  falls 
$164  billion  in  additional  revenues  over 
5  years  was  the  second  largest  tax  in- 
crease in  history.  This  was  balanced 
with  large  amounts  of  projected  Gov- 
ernment scrimping  and  saving  but  un- 
like new  taxes  which  are  collected  as 


soon  as  they  are  enacted  long-term 
spending  cuts  demand  constant  dis- 
cipline and  that  has  not  happened  over 
the  past  decade. 

The  only  spending  cuts  that  can  be 
counted  on  are  cuts  in  the  current  fis- 
cal years  not  promised  future  cuts 
from  built-in  spending  increases. 

Finally,  Government  spending  has 
outpaced  both  revenues  and  inflation. 
Between  fiscal  year  1981  and  fiscal  year 
I99I  revenues  have  grown  at  a  hefty  78.3 
percent  but  spending  levels  doubled  ris- 
ing 22  percent  points  faster  than  reve- 
nues, spending  growth  averages  7.9  per- 
cent annually  a  full  3.2  percentage 
points  higher  than  needed  to  keep  pace 
with  the  decade,  a  4.7-percent  average 
inflation  rate. 

Clearly,  the  deficit  cannot  be  reduced 
if  spending  is  allowed  to  outpace  the 
growth  in  revenues  and  inflation. 

Finally,  Mr.  President,  only  10  of  the 
last  63  budgets  have  paid  their  own  way 
without  deficit  spending.  It  has  been  23 
years  since  the  last  balanced  budget. 
As  the  vicious  cycle  of  higher  spending 
higher  tax  and  deficit  leads  to  higher 
debt  and  higher  interest  rates  costs, 
the  American  taxpayer  can  only  look 
back  ruefully  at  the  $164  billion  budget 
deal  of  the  century. 

Mr.  President,  this  amendment  was 
proposed  in  the  other  body  which  re- 
fused to  even  debate  it  publicly.  The 
companion  legislation  from  the  other 
body  was  introduced  by  Congressman 
Saxton  of  New  Jersey  and  failed  on  a 
party  line  vote  of  6  to  4  before  the 
Rules  Committee  on  February  25.  We 
have  a  process  in  place,  thanks  to  this 
budget  summit  agreement  that  re- 
quires 60  votes  in  the  Senate,  to  cut 
taxes  while  requiring  51  votes  to  raise 
taxes. 

The  conference  report  that  accom- 
panied the  1990  budget  deal  explains 
the  provision  that  makes  it  easier  for 
the  Congress  to  raise  taxes  than  to  cut 
taxes.  It  states: 

Similarly  the  concurrent  resolution  on  the 
budget  sets  a  revenue  floor  and  a  point  of 
order  requiring  60  votes  to  waiver  in  the  Sen- 
ate and  a  simple  majority  to  waiver  in  the 
House  lies  against  any  tax  cutting  legisla- 
tion that  would  cause  revenue  to  fall  below 
the  floor  in  the  resolution. 

Interestingly  enough,  this  amend- 
ment will  be  challenged  on  that  basis, 
and  it  will  require  60  votes  in  order  for 
tliis  amendment  to  pass. 

To  those  who  live  outside  the  belt- 
way  that  is  a  fancy  and  disingenuous 
way  to  make  it  easier  for  the  Congress 
to  raise  taxes  on  working  Americans. 

As  I  mentioned  earlier,  Mr.  Presi- 
dent, Americans  last  year  worked  until 
May  8  just  to  pay  their  taxes,  and  it 
will  probably  take  an  additional  day  or 
two  or  three  this  year.  And  I  predict. 
Mr.  President,  on  April  15,  when  the 
American  people  are  required  to  file 
their  income  tax  returns,  I  can  say  to 
you  "You  ain't  seen  nothing  yet  "  when 
the  American  people  see  the  incredible 


tax  burden  that  has  been  levied  upon 
them  and  is  increasing  year  by  year. 
We  are  going  to  hear  from  the  Amer- 
ican people — and  we  deserve  to  do  so — 
because  they  are  now  carrying  a  higher 
tax  burden  than  at  any  time  since 
World  War  II,  a  time  of  grave  national 
emergency. 

Some,  who  are  married  to  the  budget 
summit  agreement,  may  assert  this 
agreement  is  crucial  in  preventing  the 
increase  in  the  deficit.  The  provision  is 
neither  crucial  nor  has  it  helped  con- 
trol the  deficit.  Tax  cuts  do  not  cause 
deficits,  spending  does. 

For  instance,  it  has  been  asserted  in 
this  body  and  the  media  that  the 
Reagan  tax  cuts  were  the  cause  of  and 
substantially  add  to  the  deficit.  I  do 
not  think  that  is  the  case.  What  was 
the  cause  of  the  deflcit  is  out-of-con- 
trol spending. 

Federal  tax  receipts  increased  after 
the  Reagan  tax  cuts  were  fully  imple- 
mented in  1984. 

In  1984,  Government  receipts  were 
$666.5  billion.  In  1985.  receipts  totaled 
$734.1  billion.  In  1986,  they  totaled 
$769.1  billion.  By  1990,  receipts  totaled 
$1,031.3  billion.  After  the  tax  cuts  were 
fully  phased  in,  there  was  not  a  single 
year  in  which  Federal  receipts  de- 
clined. 

The  tax  cuts  did  not  cause  the  explo- 
sion in  debt.  They  triggered  the  largest 
peacetime  economic  expansion  in  his- 
tory. 

Thus,  tax  rates  went  down,  receipts 
went  up,  the  GNP  grew,  and  the  misery 
index  plummeted.  It  should  be  clear  by 
now  that  runaway  spending  is  the 
cause  of  the  burgeoning  deficit. 

I  will  remind  Members  of  the  distin- 
guished President  pro  tempore's  elo- 
quent discourse  on  Anglo-American  po- 
litical history  during  the  debate  on  the 
line  item  veto  a  few  weeks  ago.  In  par- 
ticular, I  would  like  to  emphasize  his 
comments  on  the  Congress'  power  of 
the  purse.  He  states: 

The  power  of  the  purse  is  the  tap  root  of 
the  tree  of  Anglo-American  liberty.  *  *  •  It 
is  not  a  power  that  should  be  shared  by  kings 
or  presidents. 

Congress'  control  over  the  purse  has 
led  to  huge  deficits.  Irresponsible  and 
reckless  spending  has  left  the  Nation 
and  future  generations  buried  in  debt. 

I  remind  by  colleagues  again  and 
again,  there  is  now  a  $13,000  debt  to  be 
shouldered  by  every  man,  woman,  and 
child  in  America.  Frankly.  Mr.  Presi- 
dent, that  is  an  outrageous  thing  to  do 
to  the  men  and  women  in  America,  and 
we  have  to  stop  it. 

While  all  spending  bills  have  the 
President's  signature,  the  annual  defi- 
cits have  Congress's  fingerprints  all 
over  them.  How  many  times  were 
Presidents  Reagan  and  Bush  threat- 
ened with  the  choice  of  huge  spending 
and  tax  increases  or  shutting  the  Gov- 
ernment down? 

It  is  not  correct  to  state  that  tax 
cuts  are  the  cause  of  the  deficit.  This 


UMI 


March  13,  1992 


CONGRESSIONAL  RECORD— SENATE 


5609 


5608 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1992 


fact  brings  into  question  the  effective- 
ness of  the  provision  I  am  amending. 
The  fact  is  that  last  year  taxes  were  in- 
creased, and  the  deficit  will  increase  by 
perhaps  as  much  as  $150  billion  as  we 
all  know  to  a  total  of  over  $400  billion. 

Tax  Increases  do  not  fund  deficit  re- 
duction. They  mask  enormous  spending 
increases  that  add  to  the  deficit. 

Federal  spending  increased  by  12.6 
percent  alone  in  1991. 

The  provision  of  the  1990  Budget  Act 
that  I  am  proposing  to  amend  is 
antieconomic  growth,  prodeficit  spend- 
ing, and  an  abuse  of  the  taxpayer.  This 
provision  in  the  1990  budget  deal  only 
provides  and  institutional  bias  for 
more  taxes,  more  spending,  and  more 
deficits. 

Recent  budgetary  history  validates 
my  claim — tax  increases  are  the  route 
to  fiscal  dissolution. 

If  Congress  wants  to  be  fair  to  the 
taxpayer,  it  can  vote  in  favor  of  this 
amendment,  and  protect  the  taxpayer 
from  further  tax  increases,  spending  in- 
creases, and  deficit  increases. 

Mr.  President,  I  would  now  like  to 
discuss  the  dynamics  of  Federal  defi- 
cits. It  will  more  clearly  link  tax  in- 
creases to  deficit  increases. 

Since  1983,  as  I  mentioned  earlier, 
there  have  been  six  budget  summits. 
These  summits  were  held  to  develop 
legislation  to  reduce  the  deficit.  In  five 
of  these  summits,  tax  increases  lead  to 
larger  deficits.  In  2  nonsummit  years, 
taxes  were  not  increased  and  the  defi- 
cit fell. 

Please,  please,  please,  spare  us  an- 
other budget  summit.  We  are  all  aware 
of  what  we  are  going  through  right 
now;  and  that  is  that  we  will  pass  a  bill 
today  or  sometime  next  week,  depend- 
ing on  how  the  process  develops,  and 
the  President  will  veto  this  bill  and  the 
President's  veto  will  be  sustained. 

At  some  point,  there  will  be  a  move- 
ment, there  will  be  some  desire  here  on 
the  part  of  Members  of  this  body  and 
the  other  body,  to  get  together  and 
have  another  budget  summit  agree- 
ment. 

Please  spare  us  from  that  this  time. 
Please  spare  the  American  taxpayers, 
because  in  five  of  the  last  six  summit 
agreements  tax  increases  and  ever  in- 
creasing deficits  have  been  the  result. 

And,  I  might  add,  that  the  1990  budg- 
et deal  was  the  worst  of  all  these  deals. 
It  raised  taxes  by  $166  billion  over  5 
years.  It  placed  caps  on  discretionary 
spending  after  providing  for  generous 
increases.  And,  it  promised  $500  billion 
in  deficit  reduction. 

Well,  2  years  later  the  deficit  is  bal- 
looning wildly  out  of  control,  we  are 
again  considering  raising  taxes  by  $57 
billion,  and  we  are  mired  in  a  pro- 
longed recession. 

If  tax  increases  were  the  answer  to 
our  deficit  problems,  all  the  Congress 
would  have  to  do  is  convene  another 
summit  at  Andrews  Air  Force  Base,  a 
fate  I  do  not  wish  on  the  American  peo- 
ple. 


To  emphasize  again,  in  five  out  of  six 
of  these  summits,  taxes  went  up, 
spending  went  up,  and  the  deficit  spi- 
ralled further  out  of  control.  If  these 
tax  increases  went  toward  deficit  re- 
duction, why  did  the  deficit  dramati- 
cally increase  instead  of  decreasing? 
Because  tax  increases  only  financed 
bigger  deficits.  The  new  tax  dollars  did 
not  go  toward  deficit  reduction.  The 
fact  that  tax  increases  increase  the  def- 
icit is  the  strongest  argument  in  favor 
of  my  amendment  which  will  make  it 
more  difficult  to  increase  taxes  and 
hence  the  deficit. 

Furthermore,  whenever  the  Federal 
tax  bite  surpasses  20  percent  of  GNP  in 
peacetime,  we  have  found  ourselves  in 
recession.  In  1990  when  21.5  percent  of 
GNP  was  consumed  by  Federal  tax- 
ation. Congress  decided  that  a  budget 
deal  including  a  5-year  tax  increase 
was  the  answer  to  our  economic  prob- 
lems. Is  it  any  wonder  that  we  have 
been  in  a  slow-growth/recessionary  pe- 
riod since? 

Congress  is  the  only  body  that  be- 
lieves that  a  $57  billion  tax  increase  is 
the  cure  to  our  economic  problems. 
With  the  focus  off  tax  increases,  the 
sun  will  shine  on  the  real  problem  in 
Washington— runaway  spending.  F'ed- 
eral  spending  consumed  27  percent  of 
GNP  in  1990.  If  the  flow  of  funds  from 
taxpayers  to  big  spenders  in  Washing- 
ton is  stopped,  there  will  be  no  more 
tax  increases  to  hide  spending  in- 
creases from  the  public. 

Mr.  President,  I  spent  a  lot  of  time  a 
couple  of  weeks  ago  on  the  issue  of  the 
line-item  veto  and  what  we  have  done 
in  the  area  of  spending.  And  I  focused 
my  attention  on  the  Defense  appropria- 
tions bill,  where  we,  in  an  incredible 
fashion,  voted  out  a  Defense  appropria- 
tions bill  attached  to  which  was  $6.3 
billion  of  totally  unnecessary  and 
wasteful  spending;  $50  million  for  truck 
engines  that  the  Pentagon  can  never 
use;  $110  million  a  year  earmarked  for 
universities;  $10  million  earmarked  for 
a  college — that  was  over  one-third  of 
its  budget  to  stud.y  stress  on  the  mili- 
tary; a  $50-million  bailout  for  a  ship- 
building company. 

At  the  same  time,  at  the  very  same 
time,  we  are  telling  thousands— tens  of 
thousands — of  young  men  and  women 
in  the  military  that  they  have  to  leave 
because  we  cannot  afford  to  keep  them. 
If  that  $6.3  billion  of  pork  that  we  had 
appropriated  had  been  spent  on  the 
men  and  women  in  the  military,  we 
would  not  be  forcing  men  and  women 
out  of  the  military  today. 

If  the  false  focus  on  tax  fairness  and 
tax  increases  ends,  we  can  begin  dis- 
cussing the  real  issue  of  spending,  defi- 
cits, and  debts.  Tax  fairness  is  a  mirage 
that  rationalizes  tax  increases  and  ob- 
scures the  real  issue  of  debt  fairness. 
Mr.  President,  who  will  pay  for  the  ex- 
travagance of  the  Congress?  Who  is 
going  to  pay  for  the  trillions  of  dollars 
of  debt? 


I  fear  that  our  children  and  even  our 
children's  children  will  finance  con- 
gressional extravagance.  Congress  has 
presided  over  the  largest 

intergenerational  transfer  of  wealth  in 
the  history  of  the  Nation. 

But,  when  you  rob  those  who  cannot 
vote,  what  difference  does  it  make? 

I  think  this  situation  underlies  much 
of  the  public's  disgust  with  Congress. 
The  inability  to  responsibly  budget, 
and  repeatedly  raising  taxes  has  eroded 
the  faith  of  American's  in  their  elected 
officials. 

In  Money  magazine's  seventh  survey 
of  "Americans  &  Their  Mone.v,  "  80  per- 
cent of  Americans  are  against  paying 
higher  taxes  to  lower  the  deficit.  They 
know  tax  increases  do  not  reduce  defi- 
cits. Deficits  are  reduced  by  cutting 
spending. 

And,  here  we  are  again  debating  an- 
other Democratic  tax  increase. 

The  faith  of  Americans  is  further 
eroded  by  the  funding  of  ridiculous 
pork  barrel  projects  that  I  have  just 
talked  about  earlier.  Why  was  $2.7  mil- 
lion spent  for  Abraham  Lincoln  Re- 
search and  Interpretive  Center?  Why 
was  $148.5  million  spent  on  a  project  to 
demonstrate  methods  of  eliminating 
traffic  congestion  and  to  promote  eco- 
nomic benefits? 

These  and  many  other  projects  which 
we  have  discussed — which  I  have  dis- 
cussed on  this  floor  many  times  -why 
did  we  raise  taxes  by  $166  billion  over  5 
years  while  we  funded  so  much  waste? 
If  those  new  taxes  were  needed  at  all, 
they  were  needed  for  deficit  reduction. 

Mr.  MITCHKLL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCAIN.  I  will  be  glad  to  yield  to 
the  distinguished  majority  leader. 

Mr.  MITCHELL.  I  would  not  want  the 
Senator  to  lose  his  right  to  the  floor.  I 
just  want  to  make  a  point. 

Mr.  President  and  Members  of  the 
Senate,  we  attempted  last  evening,  fol- 
lowing some  lengthy  discussions 
among  the  managers,  the  distinguished 
Republican  leader,  and  myself,  to  ob- 
tain an  agreement  identifying  and  lim- 
iting the  remaining  amendments  to  the 
bill.  That  effort  was  not  successful.  But 
in  the  process,  it  was  determined  that 
there  remain  several  amendments  to 
the  bill. 

It  is  my  hope  that  not  all  will  be  of- 
fered, and  I  encourage  those  Senators 
who  are  considering  offering  amend- 
ments not  to  do  so  to  permit  us  to 
complete  action  on  the  bill. 

However,  if  a  Senator  is  determined 
to  offer  an  amendment.  I  ask  and  I 
urge  that  each  of  those  Senators  come 
to  the  floor  and  be  ready  to  proceed 
with  their  amendments;  to  contact  the 
managers  of  the  bill  to  let  them  know, 
so  we  will  have  the  minimum  delay  and 
interruption  today.  Because  I  know 
several  Senators  have  other  commit- 
ments that  they  want  to  make. 

So  I  repeat,  I  expect  we  will  be  in  ses- 
sion for  quite  a  long  while  today,  with 


this  lengthy  list  of  amendments.  But  I 
ask,  in  the  interests  of  accommodating 
as  many  Senators  as  possible,  that 
those  who  do  intend  to  offer  amend- 
ments come  to  the  Senate  floor,  be  pre- 
pared to  proceed,  notify  the  managers 
so  we  can  keep  it  going  with  a  mini- 
mum of  delay  between  amendments, 
and  hopefully,  if  possible.  Senators  will 
take  only  that  amount  of  time  nec- 
essary to  make  their  case  effectively 
and  try  to  be  as  concise  as  possible. 

Mr.  PACKWOOD.  Will  the  leader 
yield?  Just  to  alert  the  people  on  our 
side — I  understand  we  are  going  Repub- 
lican, Democrat,  Republican,  Demo- 
crat. Senator  McCain  is  up  now.  Then, 
in  order,  on  our  side,  we  have  Senators 
Kasten,  D'Amato,  and  Grassley,  and  I 
told  all  three  of  them.  So  I  assume  as 
soon  as  a  Democratic  amendment 
comes  up,  they  will  be  ready  to  go 
right  afterward. 

Mr.  BUMPERS.  Will  the  majority 
leader  yield?  Just  to  help  the  majority 
leader  along,  I  ask  unanimous  consent, 
since  the  Democrats  will  offer  the  next 
amendment,  I  be  recognized  imme- 
diately after  the  vote  on  this  to  offer 
an  amendment,  to  which  Senator  Gra- 
ham will  have  a  second-degree  amend- 
ment. The  whole  thing  should  not  take 
over  30  minutes,  just  so  there  is  no 
time  lag. 

Mr.  BENTSEN.  Let  me  ask  the  dis- 
tinguished Senator  from  Arkansas — I 
am  amenable  to  that.  It  would  be  a 
substantial  help  if  we  could  get  some 
kind  of  time  agreement  on  it. 

Mr.  BUMPERS.  I  just  wish  Senator 
Graham  were  here.  I  am  willing  to  take 
20  minutes  equally  divided  on  mine  and 
probably  I  can  cut  it  shorter  than  that, 
because  the  debate  will  be  the  same  on 
both  amendments.  I  cannot  speak  for 
Senator  Graham.  I  wish  I  could.  I 
would  like  to  enter  a  short  time  agree- 
ment and  help  the  majority  leader 
move  this  along. 

Mr.  BENTSEN.  If  there  is  no  objec- 
tion, we  will  have  an  agreement. 

Mr.  PACKWOOD.  We  have  not  seen 
the  amendment.  We  will  try  to  clear  it 
very  quickly.  I  hope  to  get  time  agree- 
ments. 

Mr.  BENTSEN.  We  hope  to  have  time 
agreements  on  most  of  them.  We  do  not 
have  one  on  this  one? 

Mr.  McCAIN.  I  would  be  glad  to  enter 
into  a  time  agreement  if  the  distin- 
guished chairman  seeks  to  do  so.  I  have 
not  been  asked  to. 

Mr.  BENTSEN.  I  then  ask  if  we  can 
get  some  limitation  of  time.  We  have 
been  speaking  for  some  time  now.  How 
much  more  time  does  the  Senator  re- 
quire? 

Mr.  McCAIN.  I  would  propose  another 
half  hour,  equally  divided. 

Mr.  BENTSEN.  That  is  certainly 
agreeable  on  this  side. 

I  would  advise  the  Senator  that  I  will 
be  making  a  point  of  order  on  his 
amendment  and  that  that  would  be  a 
part  of  that  agreement.  If  there  is  no 
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objection,  we  will  have  a  time  limita- 
tion of  30  minutes.  Is  that  equally  di- 
vided? Is  that  what  the  Senator  is  sug- 
gesting? 

Mr.  McCAIN.  Yes. 

Mr.  BENTSEN.  That  will  be  fine. 
That  will  include  the  point  of  order. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BENTSEN.  I  have  been  advised 
by  the  chairman  of  the  Appropriations 
Committee  that  he  wants  to  speak  on 
the  subject,  and  with  that  in  mind 

Mr.  McCAIN.  Mr.  President,  until  I 
have  some  idea  as  to  the  length  of  time 
that  the  distinguished  chairman  is 
going  to  speak 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

UNANIMOUS-CONSKNT  AGREEMENT 

Mr.  BENTSEN.  Mr.  President,  after 
conferring  with  the  author  of  the 
amendment  and  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  subject  to  the  ranking 
member  of  the  Finance  Committee  and 
others  who  might  object,  I  ask  unani- 
mous consent  that  the  time  on  this 
amendment  be  allocated  30  minutes  to 
the  chairman  of  the  Appropriations 
Committee,  the  distinguished  Senator 
from  West  Virginia,  an  additional  15 
minutes  to  the  time  already  spoken  by 
the  Senator  from  Arizona,  the  author 
of  the  legislation,  and  10  minutes  to 
the  manager  of  the  bill  on  the  majority 
side  and  no  second-degree  amendments 
in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none 

Mr.  BENTSEN.  That  includes  time 
for  a  point  of  order. 

The  PRESIDING  OFFICER.  The 
Chair  hears  no  objection.  Without  ob- 
jection, the  unanimous-consent  agree- 
ment propounded  by  the  Senator  from 
Texas  is  agreed  to.  The  Senator  from 
Arizona  is  recognized. 

Mr.  McCAIN.  Mr.  President,  it  is  my 
intention  to  use  5  minutes  of  my  15 
minutes  and  more  at  the  end. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Is  there  a  sufficient  second? 

The  yeas  and  nays  have  been  re- 
quested by  the  Senator  from  Arizona. 
Is  there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  I  feel 
that  the  mood  of  the  Nation  today  is 
remarkably  similar  to  that  of  18th  cen- 
tury England  as  described  by  Thomas 
Paine.  He  stated: 


There  are  two  distinct  classes  of  men  in 
the  Nation,  those  who  pay  taxes  and  those 
who  receive  and  live  uf)on  taxes.  *  *  *  When 
taxation  Is  carried  to  excess,  it  cannot  fail  to 
disunite  those  two,  and  something  of  this  Is 
now  beginning  to  appear. 

I  feel  that  repeated  tax  increases  and 
a  mountain  of  debt  has  disunited  the 
people  from  their  Government,  that 
Congress  has  lived  upon  the  American 
people  excessively.  In  fact,  we  have 
lived  so  extravagantly  that  we  have 
had  to  borrow  $3.7  trillion. 

As  we  all  know,  Mr.  President,  the 
Congress  of  the  United  States  collects 
20  cents  of  every  dollar  earned  by 
Americans.  I  think  a  case  could  be 
made  for  earnings  being  private  prop- 
erty. Thus,  the  Congress  taxes  private 
property  in  the  form  of  taxation,  but 
does  the  public  receive  just  compensa- 
tion? 

Mr.  President,  I  would  like  to  at  this 
time  thank  the  many  groups  from  Ari- 
zona and  around  the  country  that  have 
added  their  support  to  this  crucial  ef- 
fort and  who  have  worked  tirelessly  to 
help  enact  this  amendment.  The  groups 
include;  United  States  Business  and  In- 
dustrial Council,  the  National  Tax 
Limitation  Committee,  National  Tax- 
payers Union.  Citizens  Against  Govern- 
ment Waste,  Citizens  for  a  Sound  Econ- 
omy, dozens  of  locals  of  chambers  of 
commerce  in  Arizona  and  around  the 
country,  the  American  Legislative  Ex- 
change Council.  United  States  Federa- 
tion of  Small  Businesses,  Arizona  Fed- 
eration of  Taxpayers,  and  other  organi- 
zations including  Enough,  an  antitax 
organization,  and  Cofire,  and  38  mem- 
ber groups. 

I  quote  from  a  letter  from  Cofire.  It 
says: 

It  is  our  contention  that  the  current  Sen- 
ate procedures  which  demand  a  supermajor- 
Ity  vote  to  lower  taxes  and  a  simple  majority 
to  raise  taxes  are  neither  equitable  nor  in 
the  public  interest. 

From  the  National  Taxpayers  Union: 
The  systematic  bias  towards  higher  taxes 
and  spending  has  driven  the  Federal  Govern- 
ment's share  of  gross  national  product  over 
25  percent  while  inflation  adjusted  t&x  col- 
lections liave  soared  by  20  percent  over  the 
last  10  years.  The  McCain  amendment  would 
help  reduce  the  tax-and-spend  bias,  giving 
the  economy  its  best  opportunity  for  real 
and  sustained  growth. 

Mr.  President,  last  Tuesday  the  peo- 
ple of  Oklahoma  decided  to  make  a  de- 
cision and  take  matters  into  their  own 
hands.  That.  also.  I  think,  may  take 
place  in  my  State  of  Arizona.  I  quote 
from  an  AP  wire  story  of  last  Wednes- 
day: 

After  four  major  tax  Increases  in  less  than 
a  decade,  Oklahoma  voters  pulled  the  purse 
strings  tighter  than  in  any  other  State.  Vot- 
ers approved  a  constitutional  amendment 
that  slaps  the  tightest  restrictions  in  the 
Nation  on  the  legislature's  ability  to  raise 
taxes.  The  measure  requires  any  tax  increase 
passed  with  less  than  a  three-fourths  major- 
ity in  both  Houses  of  the  legislature  be  put 
to  the  voters  at  the  next  election.  It  also 
gives  voters  time  to  mount  a  petition  drive 
against  a  new  levy. 
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Mr.  President,  the  angrer  and  dis- 
satisfaction is  out  there.  The  people  of 
this  country  deserve  better.  We  have  to 
start  changing  the  way  we  do  business 
if  we  have  any  hope  not  only  for  fiscal 
sanity  but  to  regain  the  confidence  of 
the  American  people. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  distin- 
guished Senator  from  Arizona  [Mr. 
McCain]  who  has  engaged  in  quite  a  bit 
of  Congress  bashing  this  morning.  I 
recognize  that  Congress  is  a  convenient 
target  for  all  politicians  these  days, 
and  that  does  not  exclude  those  of  us 
who  are  Members  of  Congress.  As  a 
matter  of  fact,  I  suppose  some  of  the 
most  vicious  Congress  bashing  is  en- 
gaged in  by  some  of  those  who  are 
Members  of  this  body. 

And  I  also  suppose  the  problem  has 
been  to  some  degree  the  case  in  all  gen- 
erations since  1789  when  Congress  first 
met.  I  do  know  that  Congress  has  been 
a  target  for  criticism  and  lampooning, 
obloquy  and  scorn  by  cartoonists,  edi- 
torial writers,  and  news  reporters  from 
the  very  beginning. 

There  is  no  gainsaying  the  fact  Con- 
gress is  not  entitled  to  a  considerable 
amount  of  criticism.  I  have  been  in  this 
body  now,  I  am  in  my  34th  year.  I  was 
a  Member  of  the  other  body  for  6  years 
before  coming  to  the  Senate  and  a 
Member  of  both  Houses  of  the  State 
legislature  for  6  years  prior  to  that,  so 
I  have  had  an  eye  on  Congress  for  a 
good  many  years.  I  have  never  seen, 
however,  the  amount  of  Congress  bash- 
ing by  Members  of  this  body  that  I 
have  witnessed  during  these  past  very 
few  years  in  the  Congress. 

When  I  came  to  this  body,  there  were 
men  like  Everett  Dirksen,  Richard  B. 
Russell,  John  McClellan,  John  Stennis, 
Bob  Taft.  There  were  some  giants  on 
both  sides  of  the  aisle,  and  they  were 
men  who  were  entitled  to  the  respect  of 
their  peers  and  to  the  respect  of  the 
Nation. 

In  those  years,  I  do  not  recall  ever 
having  heard  Members  of  this  body  rise 
day  after  day  almost  and  point  fingers 
at  the  very  body  of  which  they  were 
Members.  It  just  seems  that  Members 
in  today's  Senate  get  a  great  enjoy- 
ment out  of  fouling  their  own  nest  by 
poking  scorn  at  the  Congress.  I  say 
Congress  is  entitled  to  some  criticism 
and,  where  it  is  due,  it  will  be  said.  But 
to  point  the  finger  at  Congress  for 
purely  partisan  reasons,  and  that  is 
pretty  obvious,  and  try  to  put  the 
blame  on  Congress,  is  wrong.  There  is 
enough  blame  to  go  around  when  it 
comes  to  Federal  spending.  When  it 
comes  to  Government  spending,  there 
is  enough  blame  to  go  around. 

We  are  entitled  to  our  share  of  criti- 
cism, but  those  of  us  in  this  body  who 
like  to  point  the  finger  at  Congress  as 


being  the  perpetrator  and  virtually  the 
sole  perpetrator,  to  hear  them  talk,  is. 
I  think  demeaning  to  themselves  and  it 
should  be  obvious  to  any  objective  ob- 
server as  to  what  is  going  on.  They  are 
being  demagogs:  that  is  what  it 
amounts  to.  pure  demagoguery. 

There  was  something  said  here  on  the 
floor  this  morning  to  the  effect  of,  let 
us  see  how  we  got  where  we  are.  Mr. 
President,  I  want  to  pick  up  on  that 
theme.  Let  us  see  how  we  got  where  we 
are. 

The  massive  budget  deficits  are  por- 
trayed on  this  chart,  and  those  who  ob- 
serve this  chart  will  note  that  there 
never  was  a  triple-digit,  billion-dollar 
deficit  until  Ronald  Reagan  became 
President  of  the  United  States.  The 
facts  show  that. 

Beginning  in  1976,  this  chart  shows 
deficits  each  year  beginning  with  the 
first  Ford  year.  These  are  fiscal  years, 
and  in  the  first  fiscal  year  for  which 
Mr.  Ford  was  responsible,  there  was  a 
$70  billion  deficit.  In  1977,  there  was  a 
$50  billion  deficit.  That  was  Mr.  Ford's 
second  year. 

Mr.  Carter  was  sworn  in  as  President, 
but  the  fiscal  year  did  not  begin  in 
January  as  it  once  did  when  I  first 
came  here.  Mr.  Carter  was  responsible 
for  four  deficits,  the  first  one  being  $55 
billion  in  1978:  $38  billion  in  1979:  $73 
billion  in  1980;  and  $74  billion  in  1981. 
Those  were  the  deficits,  according  to 
CBO. 

The  first  fiscal  year  for  which  Mr. 
Reagan  was  responsible,  there  was  a 
$120  billion  deficit.  The  first  triple- 
digit,  billion-dollar  deficit  was  in  Mr. 
Reagan's  first  fiscal  year  of  respon- 
sibility, and  from  then  on,  we  have 
seen  repeated  triple-digit,  billion-dol- 
lar deficits. 

Now  if  we  want  to  say  let  us  see  how 
we  got  where  we  are,  there  it  is  on  the 
chart.  In  the  second  year  under  Mr. 
Reagan,  the  deficit  was  $208  billion. 
The  third  year,  $186  billion.  The  fourth 
year.  $222  billion.  The  fifth  year,  $238 
billion.  The  sixth  year.  $169  billion.  The 
seventh  year,  $194  billion.  The  eighth 
year.  $206  billion. 

And  then  we  came  to  the  Bush  ad- 
ministration. His  first  year,  $277  bil- 
lion. The  next  year,  $321  billion.  This 
year,  according  to  CBO,  the  deficit  will 
be  $404  billion  for  fiscal  year  1992.  The 
administration  says  it  will  be  $399  bil- 
lion, on  budget.  There  are  the  string  of 
billion-dollar  deficits.  In  fiscal  year 
1993.  the  deficit  is  predicted  to  reach 
$391  billion. 

Now  that  is  how  we  got  where  we  are. 
Let  anyone  challenge  the  charts  if  they 
want  to  point  the  finger  at  Congress. 
And  why  has  the  President  never  sent 
up  a  balanced  budget?  Not  once  did 
President  Reagan  ever  send  up  a  bal- 
anced budget.  If  President  Bush  wants 
to  send  up  a  balanced  budget,  why  does 
he  not  do  it  and  why  do  those  who 
point  the  finger  at  Congress  not  urge 
their  President  to  send  up  a  balanced 
budget  for  once,  just  for  once? 


The  American  people  can  see  what 
happened  and  when  it  happened  and  to 
the  degree  that  it  happened.  What  were 
the  causes  of  these  massive  deficits? 
Let  us  stay  on  this  chart  for  a  moment. 

The  Reagan  tax  cut  in  1981  accounted 
for  over  $2  trillion  over  the  decade.  As 
a  matter  of  fact,  I  have  those  figures  in 
my  hand. 

Source:  Budgets  of  U.S.  Government. 
The  revenue  effects  of  major  tax  legis- 
lation beginning  in  1982,  the  Economic 
Recovery  Tax  Act  of  1981.  $36  billion: 
1983.  $91  billion:  1984.  $137  billion:  1985. 
$170  billion;  1986,  $210  billion:  1987,  $242 
billion:  1988.  $264  billion:  1989,  $291  bil- 
lion: 1990.  $323  billion  and  1991  would  be 
higher.  But  the  total  just  through  1990. 
the  total  cost  of  the  1981  Reagan  tax 
cut— the  Reagan  tax  cut — the  total 
cost  through  1990  amounted  to  $1,764 
trillion.  Now  if  we  add  1991,  which,  as  I 
say,  was  more  than  the  $323  billion 
showing  in  1990,  the  total  cost  of  the 
1981  Reagan  tax  cut  to  date  is  easily 
computed  to  be  over  $2  trillion. 

I  voted  for  that  tax  cut.  So  I  am  will- 
ing to  share  my  part  of  the  blame,  but 
I  regret  it.  But  it  is  water  over  the 
dam. 

What  else  happened?  There  was  the 
massive  military  buildup  during  the 
Reagan  years.  I  voted  for  that,  too. 

How  much  did  that  amount  to  during 
the  Reagan  years?  Expenditures  for  na- 
tional defense:  In  the  first  year  of  Mr. 
Reagan's  fiscal  year  responsibility, 
$185,309,000,000:  the  second  year. 
$209,903,000,000:  the  third  year, 
$227.413.(XX).000:  the  fourth  year, 
$252,748,000,000;  the  fifth  year, 
$273,375,000,000;  the  next  year, 
$281,999,000,000:  the  next  year, 
$290,361,000,000;  the  next  year, 
$303,559,000,000;  8  years  totaling 
$2,024,667,000,000. 

These  caused  the  deficit,  the  massive 
military  buildup,  and  the  massive  tax 
cut.  I  plead  guilty.  I  say  mea  culpa,  I 
voted  for  both— all  of  it.  I  am  not  just 
pointing  a  finger  at  someone  else.  I  am 
pointing  the  finger  both  ways,  at  the 
executive  and  at  the  legislative,  be- 
cause I  was  a  part  of  the  legislative. 

What  was  the  result  of  these  massive 
deficits  that  came  about  under  leader- 
ship of  President  Reagan?  A  colossal 
national  debt. 

The  next  chart,  still  showing  how  we 
got  where  we  are.  January  20.  1981, 
when  Mr.  Reagan  took  office,  our  na- 
tional debt  was  $932  billion,  a  lot  of 
money,  but  still  under  a  trillion  dol- 
lars. 

Mr.  President,  that  was  the  total  ac- 
cumulation of  debt  for  192  years — total 
accumulation,  all  the  deficits  that  had 
occurred  during  192  years,  and  39  ad- 
ministrations, under  38  Presidents- 
President  Grover  Cleveland,  having 
been  elected  twice  but  not  consecu- 
tively. One  hundred  ninety-two  years; 
during  that  time  we  paid  the  Revolu- 
tionary War  debts,  the  costs  of  the  War 
of  1812.  the  costs  of  the  war  with  Mex- 
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ico,  1846-48;  the  Civil  War,  the  war  with 
Spain  in  1898,  the  First  World  War.  the 
Second  World  War,  the  war  in  Korea, 
the  war  in  Vietnam,  the  panic  of  1873, 
the  panic  of  1893,  and  the  Great  Depres- 
sion of  the  1930s. 

So  there  you  are,  Mr.  President, 
through  the  Presidencies  of  George 
Washington.  John  Adams,  Jefferson. 
Madison,  Monroe,  John  Quincy  Adams, 
Jackson,  Van  Buren,  William  Henry 
Harrison,  Tyler,  Polk,  Taylor,  Fill- 
more, Pierce,  Buchanan,  Lincoln.  An- 
drew Johnson,  Grant,  Hayes,  Garfield, 
Arthur,  Cleveland,  Benjamin  Harrison, 
Cleveland  again,  McKinley,  Roosevelt. 
Taft,  Wilson,  Harding,  Coolidge,  Hoo- 
ver, Roosevelt,  Truman,  Eisenhower, 
Kennedy,  Johnson,  Nixon.  Ford,  and 
Carter — all  of  these  and  still  the  na- 
tional debt  was  under  $1  trillion  dol- 
lars. 

But  when  Mr.  Reagan  hit  town,  the 
triple-digit,  billion-dollar  deficits  hit 
town.  The  national  debt  stood  at  $932 
billion.  On  January  20,  1989,  when  Mr. 
Bush  took  office,  he  inherited  from  Mr. 
Reagan  a  $2,683  trillion  debt.  By  Janu- 
ary 20.  1992,  January  20  of  this  .year,  the 
national  debt  had  grown  to  $3,694  tril- 
lion. The  debt  will  reach  over  $4  tril- 
lion before  the  end  of  this  year. 

The  net  interest  on  the  U.S.  debt  was 
$69  billion  in  fiscal  year  1981  when  Mr. 
Reagan  took  office;  for  fiscal  year  1993. 
it  is  estimated  to  be  $212.67  billion  in 
interest. 

So  where  are  we  going  now?  Let  us 
see  where  that  is  taking  us.  Those  of  us 
who  are  Members  of  the  Senate  can 
take  a  considerable  amount  of  credit 
for  this,  along  with  the  administration. 
This  is  where  we  are  going. 

This  chart  shows  that  during  the  fis- 
cal years  1981  through  1997.  outlays  in 
billions  of  dollars  for  domestic  discre- 
tionary sjjending — that  is  what  most 
Senators  who  criticize  the  Congress 
and  most  people  on  the  outside  who 
criticize  Congress  have  in  mind:  domes- 
tic discretionary,  nondefense,  discre- 
tionary initiatives — will  have  been  cut 
under  baseline,  under  inflation.  $655 
billion;  foreign  operations  will  have 
been  cut  over  these  years,  1991-97,  $27 
billion;  defense  will  have  increased  $733 
billion,  and  entitlements  and 
mandatories  will  have  increased,  will 
have  increased  $12,524,000,000,000. 

Entitlements.  That  is  where  we  have 
all  been  at  fault.  We  have  just  willy- 
nilly  voted  for  all  of  the  entitlement 
and  mandatory  increases  that  have 
come  along.  I  voted  for  those,  too.  I  ex- 
pect if  every  Senator  here  will  look  at 
his  own  voting  record — and  those  who 
like  to  point  to  Congress — he  will  find 
his  own  voting  record  showing  that  he 
helped  to  increase  this  figure  on  the 
chart  by  the  green  and  black  bar.  and 
which  is  representative  of  entitlements 
and  mandatory. 

That  is  where  it  is  going  to  take 
some  gall,  and  steel  in  the  backbone, 
and  a  lot  of  political  courage,  not  so 
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much  finger  pointing  but  political 
courage  to  do  something  about  that. 
Mr.  President,  for  those  who  say  "let 
us  see  how  we  got  where  we  are,"  that 
is  how  we  did  it:  namely,  the  1981 
Reagan  tax  cut;  the  colossal  military 
buildup  under  Mr.  Reagan:  plus  the 
savings  and  loan  debacle  and  the  cur- 
rent recession. 

Now  I  want  to  talk  just  briefly  about 
the  budget  summit.  We  have  heard  con- 
siderable excoriation  of  the  budget 
summit.  I  was  part  of  the  budget  sum- 
mit. I  hope  I  never  have  to  attend  an- 
other budget  summit. 

There  were  others  here  who  were  part 
of  that  summit,  Mr.  DOMENICI,  Mr. 
Hatfield,  Mr.  Packwood,  Mr.  Bent- 
sen,  Mr.  Sasser,  Mr.  Fowler,  and  the 
President's  representatives  were  there, 
Mr.  Sununu,  Mr.  Darman.  and  the  Sec- 
retary of  the  Treasury,  and  of  course 
representatives  from  the  House  on  both 
sides  of  the  aisle,  the  Speaker,  the  mi- 
nority leader,  the  majority  leader  over 
there;  also  on  this  side.  Majority  Lead- 
er Mitchell  and  Minority  Leader 
Dole. 

We  thought  we  did  the  best  we  could 
do  and  we  thought,  and  I  still  think, 
that  it  was  worthwhile. 

Let  me  say  about  that  budget  sum- 
mit that  there  has  been  a  lot  of  deplor- 
ing the  fact  that  we  went  to  a  budget 
summit.  Let  me  tell  you  why  we  went. 
In  the  "Initial  OMB  sequester  report  to 
the  President  and  Congress  for  fiscal 
year  1991."  issued  on  August  20.  1990, 
this  is  what  we  find  on  page  9: 

Under  current  estimates,  the  uniform  per- 
centage reduction  is  32.4  percent  for  non- 
defense  programs.  For  defense  programs  on 
August  10.  1990.  the  Director  of  OMB  notified 
Congress  of  the  President's  intent  to  exempt 
the  military  personnel  accounts  from  seques- 
tration, as  permitted  by  the  Gramm-Rud- 
man-HoIllngs  Act.  For  the  remaining  defense 
programs  subject  to  sequester,  the  uniform 
percentage  reduction  is  35.3  percent. 

With  that  we  were  faced  with  a  se- 
quester. May  I  say  to  my  friend  from 
Arizona,  the  distinguished  Senator,  Mr. 
McCain,  that  sequester  was  not  just 
going  to  be  in  nondefense  programs. 
According  to  this  language  I  have  just 
read,  in  defense  programs  we  received 
the  notification  from  the  Director  of 
OMB  that  the  President  intended  to 
subject  defense  programs  to  a  sequester 
amounting  to  a  uniform  percentage  re- 
duction of  35.3  percent. 

The  potential  estimates  for  the  Octo- 
ber report  indicated  even  higher  uni- 
form percentage  reductions:  40.7  per- 
cent for  nondefense  programs,  and  43.6 
percent  for  defense  programs. 

Now  we  had  to  do  something.  If  we 
had  not  had  that  summit  there  would 
have  been  a  wholesale  sequester,  not 
just  of  nondefense  discretionary  but  we 
were  also  faced  with  a  cut  in  defense  at 
that  particular  time,  of  35.3  percent. 

So  there  had  to  be  negotiations,  and 
the  President  of  the  United  States  was 
a  part  of  the  negotiations. 


Mr.  Bush  has  lately  indicated  that  he 
is  sorry  for  the  tax  increases  he  agreed 
to  at  the  budget  summit. 

Mr.  President,  he  has  said  he  would 
do  whatever  it  takes,  whatever  it 
takes,  to  be  reelected.  I  personally  like 
the  President.  But  I  am  sorry  he  ever 
said  that  he  would  "do  whatever  it 
takes  to  be  reelected." 

So  I  guess  when  he  said  "mea  culpa" 
with  respect  to  the  budget  summit,  he 
was  doing  "whatever  it  takes  to  be  re- 
elected. "  Yet,  the  President  knew  at 
the  summit  that  in  order  to  avoid  a  se- 
vere sequester  of  defense  programs  as 
well  as  nondefense  discretionary,  there 
had  to  be  an  agreement,  and  the  sum- 
mit agreement  resulted  in  a  package 
saving  almost  $500  billion  over  a  period 
of  5  years. 

You  may  say,  well,  the  deficits  are 
still  going  up  and  the  debt  is  going  up. 
That  is  true.  But  if  we  had  not  had  that 
budget  summit,  the  deficits  would  have 
amounted  to  $500  billion  more.  So  the 
budget  agreement  has  enabled  us  to  ex- 
ercise some  discipline.  We  poor  devils 
who  had  to  go  over  there  and  spend 
those  da.vs  away  from  home  did  the 
best  we  could  and  I  think,  through  his 
representatives,  the  President  did  the 
right  thing.  We  did  the  right  thing.  I 
hope  I  do  not  ever  have  to  sit  in  an- 
other budget  summit.  But  who  knows? 
I  may  have  to  do  it. 

Mr.  President,  I  will  close  shortly. 
The  McCain  amendment  would  tear 
apart  the  pay-as-you-go  requirement  of 
the  Budget  Enforcement  Act  of  1990 
and  would  bring  to  a  halt  any  legisla- 
tion containing  the  slightest  income 
tax  increase,  including,  I  might  add. 
many  administration  proposals.  It 
would  open  the  floodgates  for  revenue- 
losing  amendments  to  be  paid  for  in  an 
end-of-session  sequester  against  pro- 
grams that  benefit  farmers,  veterans, 
the  sick,  and  the  poor. 

This  amendment  attacks  the  tax  in- 
creases of  the  past  10  years,  but  fails  to 
recognize  that  these  tax  increases  were 
dwarfed  by  the  $2  trillion  tax  reduction 
made  by  the  Reagan  1981  Economic  Re- 
covery Tax  Act. 

The  1990  budget  summit  agreement 
may  not  always  be  popular,  but  it  has 
imposed  genuine  fiscal  discipline.  One 
keystone  of  that  agreement  was  the 
pay-as-you-go  provision,  which  re- 
quires tax  reductions  and  entitlement 
increases  to  be  paid  for  from  within 
revenues  and  entitlements  by  the  com- 
mittees of  jurisdiction.  Prior  to  the 
Budget  Enforcement  Act  of  1990,  tax  re- 
ductions and  entitlement  increases 
routinely  forced  spending  reductions 
by  sequesters  of  discretionary  appro- 
priations. 

Since  that  agreement,  tax  changes 
have  been  revenue  neutral.  The  McCain 
amendment  would  require  a  separate 
supermajority  vote  on  every  revenue- 
raising  change  in  the  income  tax.  It 
would  wreck  the  pay-as-you-go  prin- 
ciple. Every  time  the  slightest  income 
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tax  increase  appears  on  any  bill,  a  60- 
vote  majority  would  be  required  to 
consider  and  to  adopt  that  provision. 

Senators  should  understand  what 
that  Implies.  Look,  for  example,  at  the 
list  of  income  tax  proposals  contained 
in  the  President's  budget,  which  would 
require,  on  the  tax  increases  proposed 
by  the  President  in  his  budget,  a  60- 
vote  majority  to  be  adopted,  if  the 
McCain  amendment  is  adopted. 

Here  are  some  of  the  President's  pro- 
posals: Capital  gains  reduction  recap- 
ture of  depreciation;  P'lexible  individ- 
ual retirement  accounts;  Simplify  tax- 
ation of  pension  distributions;  Modify 
taxation  of  annuities  without  life  con- 
tingencies: Conform  book  and  account- 
ing rules  for  securities  inventories; 
Prohibit  double-dipping  by  thrifts  re- 
ceiving Federal  financial  assistance: 
Equalize  the  tax  treatment  of  large 
credit  unions  and  thrifts;  Disallow  in- 
terest deductions  on  corporate-owned 
life  insurance  [COLI]  loans. 

Under  the  amendment  by  Mr. 
McCajn,  8  of  the  33  income  tax  changes 
proposed  by  the  administration  would 
require  a  60-vote  supermajority  to  be 
adopted.  This  amendment  would  elimi- 
nate a  60-vote  point  of  order,  under  sec- 
tion 311  of  the  Budget  Act,  against  bills 
and  amendments  which  would  reduce 
income  taxes. 

Why  is  that?  Why  do  we  need  a  60- 
vote  point  of  order  against  amend- 
ments that  would  reduce  income  tax'? 
It  is  necessary  in  order  to  remain  true 
to  the  commitments  made  by  the  exec- 
utive and  legislative  branches  in  rela- 
tion to  the  budget  agreement.  It  is 
eas.y  to  cut  taxes,  but  it  is  hard  to  raise 
taxes.  If  we  come  in  here  willy-nilly 
with  amendments  that  cut  taxes — 

The  PRESIDING  OKP'ICER.  The 
Chair  informs  the  Senator  that  the  30 
minutes  reserved  for  him  under  the 
previous  unanimous-consent  agreement 
has  expired. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  for  5  more  minutes  on 
each  side. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  to  reserve  10  min- 
utes for  myself  to  respond  to  some  of 
the  comments  of  the  Appropriations 
chairman. 

Mr.  BENTSEN.  In  turn,  I  have  only 
10  minutes  as  manager  of  the  bill,  far 
less  than  anyone,  so  I  ask  for  an  addi- 
tional 5  minutes  to  respond  to  some  of 
the  comments  that  I  am  sure  will  be 
made. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  have  an  additional  3  min- 
utes to  respond.  I  may  not  need  it.  I 
have  made  the  record,  as  far  as  I  am 
concerned.  I  just  want  a  little  extra  in- 
surance. 

The  PRESIDING  OFFICER.  The  re- 
quest is  an  additional  3  minutes  to  re- 
spond. 


Is  there  objection? 

Mr.  McCAIN.  Mr.  President,  I  request 
the  same,  an  additional  3  minutes. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  we  have  an  addi- 
tional request  for  3  minutes  by  the 
Senator  from  West  Virginia,  and  an  ad- 
ditional 3  minutes  from  the  Senator 
from  Arizona  [Mr.  McCain]. 

Without  objection,  the  two  requests 
are  agreed  to  and  made  part  of  the 
unanimous-consent  agreement. 

Mr.  BYRD.  Mr.  President,  I  hope  that 
the  Senator  from  Arizona  will  agree 
that  if  the  Senator  from  West  Virginia 
feels  he  does  not  need  to  take  his  3 
minutes,  that  the  Senator  from  Ari- 
zona will  not  feel  compelled  to  take  his 
additional  3  minutes. 

Mr.  McCAIN.  It  is  always  educational 
to  hear  the  distinguished  Senator  from 
West  Virginia  under  an.v  time  agree- 
ment. 

Mr.  BYRD.  The  Senator  did  not  an- 
swer m.v  question,  but  I  will  go  on. 

The  floodgates  would  be  open  every 
time  a  tax  bill  is  considered  here. 

Every  dollar  of  income  tax  reduction 
not  paid  for  would  be  recoujjed  by  the 
oml-of-session  sequester,  which  would 
make  the  farmers,  veterans,  sick,  and 
poor  pay  for  the  Income  tax  reductions 
allowed  by  the  amendment. 

Why  do  we  need  this  amendment?  Do 
income  tax  increases  pass  so  easily 
around  here  that  we  must  restrain  our- 
selves with  a  60-vote  super  majority? 

I  have  a  list  of  the  major  income  tax 
bills  since  1981.  It  shows  a  number  of 
acts  which  have  raised  income  tax  rev- 
enue. But  these  bills,  as  I  have  indi- 
cated, are  overshadowed  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 

If  this  table  were  extended  through 
1991,  it  would  show  a  cut  of  $2  trillion 
from  Federal  income  tax  revenues  over 
the  past  decade  resulting  from  the  1981 
Reagan  tax  cut. 

Mr.  President,  this  amendment  is 
nothing  more  than  an  attempt  to  game 
the  Budget  Act  to  further  a  political 
agenda.  It  is  an  irresponsible  proposal, 
and  it  ought  to  be  defeated.  The  Presi- 
dent sends  up  tax  increases  every  year 
in  his  budget,  as  I  have  alread.v  indi- 
cated. Senators  want  those  to  be  sub- 
ject to  a  60-vote  point  in  the  Defense 
budget.  Mr.  McCain  and  the  President 
want  a  line-item  veto,  but  the  biggest 
pork  project  of  them  all  is  the  SDI.  If 
Mr.  Bush  had  the  line-item  veto,  he 
would  not  touch  that  one.  Other  large 
■pork"  items  are  the  space  station  and 
the  superconductor  super  collider. 
There  might  be  a  President  in  the 
White  House  one  day  who  would  go 
after  all  of  these  with  his  line-item 
veto  pen. 

Entitlement  spending  is  out  of  con- 
trol, as  I  have  already  indicated,  but 
the  line-item  veto  would  not  even 
touch  that. 

So  in  the  budget  summit,  as  I  have 
indicated,  the  President  was  a  player, 
and   he   signed   on.    If  we   completely 


eliminated  all  of  the  domestic  discre- 
tionary spending,  it  would  not  cancel 
the  deficit  for  this  .year.  If  we  com- 
pletely eliminated  all  of  the  non- 
defense  discretionary  spending  for  this 
year,  it  would  not  even  pay  the  inter- 
est on  the  debt  for  this  .year. 

The  S&L  bailout  has  had  a  lot  to  do 
with  the  growth  of  deficits  in  recent 
years. 

I  note  that  my  friend  from  Arizona 
did  not  mention  the  S&L  losses.  We  are 
one  of  the  lowest  taxed  major  indus- 
trial countries  in  the  world.  Nobody 
likes  to  pay  taxes. 

But  lowering  Federal  taxes  usually 
only  causes  local  and  State  taxes  to 
rise.  Essential  services  have  to  be  pro- 
vided. There  is  no  way  to  do  that  for 
free.  If  low  taxes  are  good,  then  no 
taxes  must  be  best  of  all,  if  we  follow 
the  logic  of  the  distinguished  Senator 
from  Arizona.  No  taxes  would  be  best 
of  all.  I  agree,  but  we  are  not  living  in 
a  dream  world. 

I.  too,  would  like  to  live  in  a  no-tax 
environment,  but  we  have  to  have  a  lit- 
tle common  sense  in  these  matters. 
Anybody  can  see  the  ridiculosit.v  of 
this  argument  if  followed  to  its  logical 
conclusion. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  4  minutes 
18  seconds  of  the  8  minutes  that  he  re- 
quested, the  5  being  requested  initially 
and  then  the  3  minutes.  The  Chair  was 
uncertain  as  to  how  the  Senator  wished 
to  use  the  remaining  3  minutes.  The 
total  is  the  5  plus  the  3. 

Mr.  BYRD.  I  reserve  the  remainder  of 
my  time. 

Mr.  MCCAIN.  Mr.  President.  I  yield  4 
minutes  to  the  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  LoTT]  is  rec- 
ognized for  4  minutes. 

Mr.  LO'rr.  I  thank  the  distinguished 
Senator  from  Arizona  for  .yielding  me 
this  time,  and  I  commend  him  for  the 
effort  he  made  both  last  year  and  this 
year  in  offering  this  very  important 
amendment. 

With  all  of  the  talk  about  budget 
summits  and  spending,  I  think  maybe 
we  have  lost  sight  of  what  this  amend- 
ment does.  I  would  like  to  rep)eat  it  for 
a  minute. 

It  repeals  the  provision  in  the  budget 
deal  that  requires  a  60-vote  super- 
majority  for  tax  cuts.  It  replaces  that 
provision  with  a  supermajority  of  60 
votes  for  the  creation  of  new  taxes  or 
an  increase  in  existing  taxes.  There- 
fore, there  would  be  a  51-vote  simple 
majority  required  for  tax  cuts.  There  is 
a  firewall  protecting  Social  Security. 

You  know,  out  in  the  real  world,  in 
our  States  that  we  represent,  if  you 
told  people  that  it  takes  a  supermajor- 
ity to  cut  taxes,  but  you  can  raise 
taxes  just  by  a  50-percent  vote,  I  am 
convinced  they  would  think  we  lost  our 


minds,  that  we  got  it  completely  back- 
ward from  what  it  ought  to  be.  Why 
should  we  make  it  hard  to  cut  taxes 
and  easy  to  raise  taxes?  So  we  ought  to 
have  this  reversed. 

There  has  been  a  lot  of  talk  about 
the  budget  summits. 

The  American  people  do  not  under- 
stand all  this  talk  about  whether  this 
is  Republican  or  Democrat,  regional, 
political,  partisan,  institutional.  I 
think  they  would  say:  a  pox  on  all  your 
houses.  They  blame  the  President,  and 
they  blame  the  Congress. 

I  agree  with  what  has  been  said  here 
today  by  the  Senator  from  Arizona. 
The  problem  is  not  insufficient  reve- 
nue. It  is  too  much  spending  that  we 
all  participate  in.  That  is  right,  we 
have  all  voted  for  it  in  domestic  discre- 
tionary spending  and  entitlements. 

The  people  say,  "The  heck  with  all  of 
you.  Get  this  under  control,  and  do  not 
do  it  by  raising  m.v  tax."  I  have  been  in 
these  budget  summits,  I  am  ashamed 
to  say.  I  was  in  two  when  I  was  in  the 
other  body.  I  know  it  is  tough.  You 
have  to  give  and  take.  But  every  time 
we  have  had  these  budget  agreements, 
and  we  were  going  to  control  spending, 
spending  went  up.  I  do  not  understand 
that.  And  every  time  we  raised  taxes  a 
dollar,  spending  went  up  $1.59. 

Twice  I  was  in  the  budget  summits. 
Thank  goodness.  I  was  not  in  the  one  in 
1990.  I  commend  the  people  who  were  in 
there.  I  know  it  is  tough.  You  have 
people  of  all  kinds  of  political  persua- 
sions and  regions,  and  you  have  to 
blend  them.  However,  when  you  make 
budget  agreements  that  allow  spending 
to  go  up.  raise  taxes,  and  do  not  deal 
with  the  deficit,  you  are  not  doing  .your 
job.  I  think  the  people  have  had  enough 
of  it. 

I  think  we  should  make  it  harder  to 
raise  taxes.  Some  of  you  can  call  it 
partisanship,  political  rhetoric,  if  you 
want  to,  but  the  fact  is  that  we  have 
been,  continue  to  be,  and  I  guess  as 
long  as  we  are  all  here  in  the  makeup 
we  now  have,  we  are  going  to  be  a  tax- 
and-spend  organization.  We  should 
spend  less,  and  we  should  not  be  raising 
taxes.  We  should  make  it  tough  to 
raise  taxes.  Sixty  percent  is  what 
should  be  required.  I  certainly  support 
this  amendment. 

If  you  want  to  talk  about  spending 
priorities,  or  where  you  would  cut 
taxes,  OK,  we  can  debate  that.  But  I 
am  still  astounded,  more  than  any- 
thing else,  that  in  that  budget  agree- 
ment in  1990  we  made  it  tougher  to  cut 
taxes. 

Right  now  I  support  that  budget 
agreement,  although  I  voted  against  it. 
I  know  the  best  possible  effort  was 
made,  and  I  am  also  convinced  that 
when  we  undo  it  it  is  going  to  get  even 
worse. 

I  give  credit  to  that  line  of  thinking 
and  that  is  the  way  I  am  going  to  try 
to  vote. 

But  to  turn  around  in  that  budget 
agreement  and  make  it  harder  to  cut 


taxes  and  easier  to  raise  taxes,  the 
American  people  do  not  understand 
that.  We  should  support  the  amend- 
ment of  the  distinguished  Senator  from 
Arizona.  It  is  the  way  we  should  go. 
And  I  guarantee  you  if  you  took  a  poll 
of  the  people  we  represent  they  would 
support  the  amendment  of  the  Senator 
from  Arizona. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
KoHL).  Who  yields  time? 

The  Chair  recognizes  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President  I  be- 
lieve I  have  10  minutes  reserved  to  my- 
self: is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  address  some  of  the  com- 
ments of  the  Appropriations  Commit- 
tee chairman  and  especially  his  charts. 
I  wonder  if  he  could  put  back  up  the 
chart  that  shows  the  deficit  under  the 
different  years.  I  would  appreciate  it 
very  much. 

You  will  notice  that  the  immense 
deficits  started,  first  with  President 
Reagan  in  1983,  and  continued  to  go  up 
under  the  Republican  Presidents. 

I  believe  the  distinguished  Senator 
from  West  Virginia  and  the  Appropria- 
tions Committee  chairman  was  indi- 
cating perhaps  that  it  is  more  a  Presi- 
dential fault  than  a  congressional 
fault.  I  am  not  here  to  argue  whether 
this  was  a  Presidential  fault  or  a  con- 
gressional fault  nor  to  bash  Congress. 
But  I  do  want  to  call  to  the  attention 
of  this  body  one  thing:  When  we  passed 
the  tax  cuts  in  the  summer  of  1981,  the 
so-called  Kemp-Roth  bill,  the  so-called 
Reagan  tax  cuts — call  it  what  you 
want — the  Congressional  Budget  Office, 
not  the  Office  of  Management  and 
Budget,  was  projecting  immense  sur- 
pluses. 

Let  me  go  back  to  those  years  shown 
in  the  charts,  because  we  seem  to  have 
forgotten.  First,  the  OMB  projections 
and  our  CEO  projections  of  President 
Jimm.v  Carter's  budget^-and  then  the 
Congressional  Budget  Office  projec- 
tions in  the  early  Reagan  years. 

In  January  1980.  when  President 
Carter  was  projecting  his  1981  budget, 
he  projected  a  surplus  in  1985  of  $158 
billion.  When  the  Congressional  Budget 
Office  in  February  1980,  did  a  baseline 
projection—and  by  baseline  they  mean 
if  we  do  not  change  any  laws — they  pre- 
dicted by  1985  a  $178  billion  surplus. 

But  now  let  us  go  on  to  the  early 
Reagan  months.  Jimmy  Carter's  last 
budget,  in  January  1980,  his  OMB  pro- 
jection was  $138  billion  surplus  by  1986. 
But  the  critical  projections  came  in 
the  summer  of  that  year. 

We  passed  the  Reagan  tax  bill  in  late 
July  1981. 

I  want  to  give  you  the  Congressional 
Budget  Office — and  this  was  not  a  Re- 
publican budget  office — Alice  Rivlin 
was  still  the  director  of  it.  She  was  di- 


rector from  1975  continuing  on  into  the 
early  Reagan  .years. 

In  July  1981,  before  we  passed  any 
Reagan  tax  cuts,  the  Congressional 
Budget  Office  baseline  report  was  as 
follows:  In  1981,  we  would  have  a  deficit 
of  $48  billion;  in  1982  a  deficit  of  $30  bil- 
lion; in  1983,  a  surplus  of  $18  billion;  in 
1984  a  surplus  of  $76  billion:  in  1985  a 
surplus  of  $138  billion;  and  in  1986  a  sur- 
plus of  $209  billion:  if  we  made  no 
change  in  the  law. 

Then,  the  Congressional  Budget  Of- 
fice, looking  at  our  congressional  budg- 
et resolution,  did  a  projection  which 
included  the  Reagan  tax  cuts,  and  the 
spending  cuts  proptosed  by  the  congres- 
sional budget  resolution — not  the 
President's  budget — our  budget.  They 
projected  that,  with  the  tax  cuts,  we 
would  have  a  surplus  of  $1  billion  by 
1984;  the  deficits  would  go  down  from 
$59  billion  in  1981,  $38  billion  in  1982,  $19 
billion  in  1983,  and  then  a  $1  billion  sur- 
plus in  1984.  That's  with  the  1981  tax 
cuts. 

Now.  there  are  two  things  that  they 
missed,  and  everybody  else  missed.  We 
were  then  in  the  throes  of  13.  14  percent 
inflation,  and  there  was  no  projection 
that  the  inflation  was  going  to  drop 
rapidly.  And  no  one  projected  the  1981- 
82  recession— nobod.v — not  the  Congres- 
sional Budget  Office,  not  the  Chase 
Manhattan  Bank  not  anybody  else. 

So  at  the  time  we  passed  the  tax 
cuts,  the  fear  of  the  administration, 
and  I  think  correctly,  based  upon  past 
habits  of  administrations  and  Con- 
gresses, was  that  if  we  had  this  im- 
mense surplus,  we  would  not  give  it 
back  to  the  people;  we  would  spend  it. 

And  those  tax  cuts  were  premised  on 
the  fact  of  taking  the  surplus  away 
from  the  Government  and  giving  it 
back  to  the  people.  Now.  what  we 
hoped  in  our  projections  turned  out  to 
be  wrong.  But  let  us  not  go  back  now 
and  have  revisionist  history  and  say 
that  because  of  the  tax  cuts,  we  got  the 
deficits.  That  was  not  our  understand- 
ing—Congress" understanding— when 
we  passed  them. 

Now.  let  us  take  a  second  set  of  fig- 
ures and  then  try  to  ask  ourselves  what 
we  are  going  to  come  to.  And  I  am  not 
blaming  the  Congress  or  the  President. 
In  1950  in  this  country,  in  all  of  the 
governments  of  the  United  States — 
Federal.  State,  and  local — we  taxed 
about  21  percent  of  the  gross  national 
product.  All  of  us — Federal  Govern- 
ment. State  government,  school  dis- 
tricts, water  districts — taxed  21  percent 
of  the  gross  national  product.  And  we 
spent  about  23  percent.  We  had  a  defi- 
cit. Forty  years  later,  we  are  taxing 
close  to  30  percent  of  the  gross  national 
product,  all  of  our  governments  and  we 
are  spending  33  percent.  We  still  have  a 
deficit.  The  fact  that  the  taxes  have 
gone  up  has  not  narrowed  the  deficit. 
Taxes  have  gone  up.  and  we  spent  the 
money. 

The  interesting  comparison  is  the 
same  thing  has  happened  in  every  in- 
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dustrialized  country  of  the  world.  They 
just  started  from  a  much  higher  base 
than  we  did  of  tax  and  spend,  until 
today  the  Scandinavian  countries  are 
taxing  in  excess  of  50  percent  of  their 
gross  national  product  and  spending  a 
bit  more  than  they  are  taking  in.  They 
have  deficits,  too. 

And  the  question  we  ought  to  ask 
ourselves,  not  as  an  argument  about 
deficits  and  who  is  responsible  for 
them,  but  in  10  or  15  or  20  years,  do  we 
want  to  look  like  Sweden?  Do  we  want 
to  tax  45  or  50  percent  of  our  gross  na- 
tional product,  and  spend  47  or  35  per- 
cent of  it  and  still  have  a  deficit?  Be- 
cause that  is  the  direction  we  are  head- 
ed. 

And  nothing  is  going  to  change  that 
until  we  get  a  constitutional  amend- 
ment to  compel  us  to  balance  the  budg- 
et. Whether  that  is  the  President's 
fault  or  Congress'  fault,  I  am  not  sure. 
Maybe  it  is  our  collective  fault.  Maybe 
we  ought  to  quit  pointing  the  finger  at 
each  other  and  realize  that  for  what- 
ever reason — I  am  not  going  to  call  it 
lack  of  control  or  lack  of  foresight  or 
lack  of  intelligence— but  for  whatever 
reason,  we  collectively  have  been  un- 
able to  curb  our  taxing  and  then  spend- 
ing appetite. 

Nothing  we  have  tried  in  the  34  years 
that  the  Appropriations  chairman  has 
been  in  this  body  or  the  24  years  that  I 
have  been  here — whether  we  had  Re- 
publican Presidents  or  Democratic 
Presidents — nothing  has  worked. 

The  Senator  will  remember  when  we 
had  in  this  body— I  think  in  the  early 
1970's,  and  I  voted  against  it — a  resolu- 
tion that  would  have  allowed  the  Presi- 
dent to  cut  the  budget  if  spending  ex- 
ceeded $250  billion.  He  could  impound 
anyplace  he  wanted  to.  I  did  not  say 
deficits;  I  said  spending.  And  we  de- 
feated it.  We  did  not  want  to  delegate 
that  power  to  the  President,  and  I 
voted  not  to  delegate  it. 

The  President  could  have  cut  spend- 
ing where  he  wanted.  He  might  cut 
projects  that  I  did  not  like:  he  might 
cut  projects  the  President  pro  tempore 
did  not  like.  We  denied  it  to  him;  and 
we  have  been  a  collective  failure,  Con- 
gress and  the  President,  ever  since. 

I  hope,  considering  that  I  am  running 
for  reelection  this  year,  that  that  is 
not  an  argument  to  throw  out  of  office 
all  of  those  who  have  been  here  all  that 
time,  because  we  have  collectively 
failed;  but  we  have. 

So  let  us  quit  blaming  each  other, 
and  Republicans  and  Democrats,  and 
Presidents  and  Congress,  and  realize 
whatever  we  tried  in  the  past  has 
failed.  And  until  we  have  some  con- 
stitutional compulsion  that  makes  us 
balance  the  budget,  either  by  reducing 
spending  or  increasing  taxes,  until  we 
have  that  compulsion,  we  are  not  going 
to  succeed.  But  what  is  irrevocably 
shown  by  the  evidence  in  the  past  is 
that  tax  increases  do  not  lead  to  re- 
duced deficits;  they  lead  to  increased 
spending. 


I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCain.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  remaining. 

Mr.  McCain.  Mr.  President,  I,  as  al- 
ways, listened  with  interest  and  re- 
spect to  the  eloquent  statements  of  the 
distinguished  chairman  of  the  Appro- 
priations Committee.  I  would  like  to 
respond  to  some  of  the  points  he  made. 
He  made  reference  at  the  beginning  of 
his  comments  and  at  the  end  to  dema- 
goguery  or  political  agendas  or  other 
motivation  behind  an  amendment  such 
as  this. 

I  have  to  respond  by  sa.ving,  Mr. 
President,  that  when  only  22  percent, 
or  17  percent  in  another  poll  that  I  saw. 
of  the  American  people  approve  of  what 
the  Congress  is  doing,  their  major  com- 
plaint being  the  spending,  profligate 
spending  practices  and  the  failure  to 
impose  fiscal  discipline,  I  suggest  that 
it  is  not  demagoguery.  It  is  trying  to 
respond  to  the  cry  of  the  American 
people  who  say  we  can  no  longer  realize 
the  American  dream  because  of  the 
burden  of  taxation  that  is  being  placed 
on  us  by  the  Federal  Government. 

I  believe  that  the  people  of  the  State 
of  Oklahoma  acted  last  Tuesday  and 
approved  a  constitutional  amendment 
that  slaps  restrictions  on  the  legisla- 
ture's ability  to  raise  taxes.  In  my  own 
State,  over  100.000  signatures  to  do  ba- 
sically what  this  amendment  does  in 
our  State  was  gathered  in  a  very  short 
period  of  time. 

Mr.  President,  the  American  people 
are  fed  up  and  they  want  some  fiscal 
discipline.  Now.  as  far  as  the  respon- 
sibility is  concerned — and  I  share  the 
view  of  the  Senator  from  Oregon,  who 
said  perhaps  we  should  not  place  blame 
and  point  fingers  but  try  to  do  some- 
thing about  it.  And.  by  the  way,  that  is 
the  purpose  of  this  amendment,  to  try 
to  do  something  about  the  process,  not 
the  institution.  If  anyone  interprets 
my  criticism  of  this  process  as  a  criti- 
cism of  the  institution,  then  they  are 
not  accurately  interpreting  my  re- 
marks. 

As  far  as  the  responsibilities  of  the 
President  are  concerned.  I  would  just 
point  out  the  U.S.  Constitution,  article 
I.  section  9.  says  "No  money"— shall  be 
drawn  from  the  Treasury,  but  in  con- 
sequence of  appropriations  made  my 
law."  Let  me  repeat  that.  "No  money 
shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made 
by  law.  "  We  know  who  appropriates 
the  money.  It  is  the  Congress  of  the 
United  States.  The  President  proposes, 
the  Congress  disposes. 

In  recent  conversation  with  former 
President  Reagan,  he  told  me  the  one 
tool  that  he  wished  he  had  when  he  was 
President  of  the  States  was  a  line-item 
veto.  I  think  it  is  very  clear  that  no 
penny  of  the  taxpayers  dollars  can  be 


expended  without  appropriations  by 
the  Congress.  And  that  is  why  we  have 
to  reform  the  system  that  Congress  is 
using  today. 

As  far  as  the  budget  summit  agree- 
ment is  concerned.  Mr.  President, 
again  I  congratulate  President  Bush  in 
agreeing  that  it  was  a  serious  mistake 
to  agree  to  the  budget  summit  agree- 
ment. 

The  distinguished  chairman  of  the 
Appropriations  Committee  talked 
about  fiscal  discipline,  how  the  budget 
deal  created  some  fiscal  discipline.  I 
guess  it  is  in  the  eye  of  the  beholder.  In 
1991,  there  was  a  12.6- percent  increase 
in  spending  as  a  result  of  the  1990  budg- 
et summit  agreement  and  there  is  a 
mandatory  8-percent  increase  in  spend- 
ing as  a  result  of  the  budget  summit 
agreement  between  1991  and  1996.  That, 
Mr.  President,  is  not  my  view  of  fiscal 
discipline.  It  far  exceeds  inflation  and 
continues  to  show  us  that,  as  a  result 
of  the  budget  summit  agreement, 
spending  continues  out  of  control. 

And,  again,  Mr.  President,  there  was 
a  great  man  that  said  those  who  ignore 
the  lessons  of  history  are  doomed  to  re- 
peat them.  Five  of  the  six  previous 
budget  summit  agreements  resulted  in 
higher  taxes,  higher  spending,  higher 
deficits.  I  hope  that  at  some  pomt  the 
lesson  is  that  we  do  not  need  them.  In 
the  2  years  that  we  did  not  have  budget 
summits,  guess  what?  The  deficit  went 
down.  I  think  we  should  pay  attention 
to  the  lessons  of  history. 

As  far  as  the  agenda  of  this  Senator 
is  concerned,  my  agenda  is  clear  and 
simple.  I  believe  that  the  greatest  fear 
of  the  people  that  I  represent  is  their 
economic  future.  They  are  going  to  pay 
more  on  April  15  than  they  have  at  any 
time  since  World  War  II  in  the  form  of 
State,  Federal,  and  local  taxes.  They 
will  work  until  sometime  around  the 
middle  of  May  in  paying  off  those 
State,  local,  and  Federal  taxes  before 
they  get  a  dime  to  spend  on  them- 
selves, their  children,  their  education, 
their  homes,  and,  hopefully,  for  their 
way  of  life. 

Mr.  President,  I  think  they  need 
some  relief.  I  think  that  before  we  in- 
crease the  tax  burden  on  the  American 
people  again,  we  should  have  a  system 
where  it  is  not  easy  to  raise  taxes. 
Clearly,  a  system  where  it  is  easier  to 
raise  their  taxes  than  ic  is  to  lower 
their  taxes,  is  wrong.  Every  single  citi- 
zen in  my  State  that  I  have  told  that, 
the  first  reaction  is  surprise  and  the 
second  reaction  is  anger,  because  they 
do  not  think  it  should  be  easier  to  raise 
their  taxes  than  to  lower  them.  I  think 
that  makes  perfect  sense. 

That  is  all  this  amendment  is  doing. 
That  is  simply  all  it  does.  It  is  not 
complicated;  it  is  not  complex.  It  is  on 
one  sheet  of  paper  that  is  at  the  desk. 
I  urge  my  collejigues  to  give  it  serious 
consideration. 

I  realize  that  we  may  lose  on  a  budg- 
et point  of  order  as  a  result  of  this 


process.  Interestingly  enough,  we  will 
be  hung  up  on  that.  At  the  same  time. 
I  hope  that  we  will  be  able  to  change 
this  process,  in  fairness  to  the  Amer- 
ican taxpayer. 

I  reserve  the  remainder  of  my  time. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas. 

Mr.  BENTSEN.  Mr.  President,  I  hope 
this  amendment  will  be  defeated.  It 
was  defeated  last  time,  and  not  by  just 
a  simple  majority.  There  were  only  37 
votes  in  favor  of  the  amendment. 

There  is  another  interesting  aspect,  of 
this.  I  hear  the  distinguished  Senator 
from  Arizona  speaking  of  his  deep  con- 
cern about  increasing  taxes.  And  it  was 
just  yesterday,  just  yesterday,  in  this 
body  that  I  watched  him  join  32  other 
Republicans  and  vote  for  a  $57  billion 
tax  increa.se.  Now  that  is  what  he  did 
yesterday,  along  with  32  other  Repub- 
licans. 

As  I  look  at  this  amendment,  I  think 
it  has  some  superficial  appeal.  Wh.y  not 
require  a  60-vote  supermajority  to  be 
able  to  bring  about  a  tax  increase? 
Well,  let  me  tell  you  how  tough  it  is  in 
the  Finance  Committee  or  on  the  floor 
of  this  Senate  to  get  a  majority  to  sup- 
port any  tax  increase,  even  one  that  is 
intended  to  pay  for  a  simultaneous  tax 
cut.  Do  you  think  anyone  wins  politi- 
cal points  back  home  for  voting  for  a 
tax  increase?  Of  course  not.  The  popu- 
lar thing  to  do  is  to  vote  for  tax  cuts 
and  then  not  pay  for  them.  And  then 
you  end  up  with  deficit  and  national 
debt  problems  of  the  kind  that  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  has  just  described.  He 
has  just  shown  what  has  happened  to 
us  with  the  tax  cuts  that  we  have  voted 
for  in  the  past. 

Pass  this  amendment  and  you  will 
destroy  the  budget  agreement  of  1990. 
You  will  unleash  runaway  deficits.  In 
1990.  we  put  in  effect  a  key  reform  by 
establishing  the  pay-as-you-go  prin- 
ciple. It  requires  new  entitlements  and 
increases  in  popular  programs  to  be 
matched  with  taxes  to  pay  for  them. 
And  that  is  not  pleasant.  This  amend- 
ment would  destro.v  that  tough  dis- 
cipline that  we  added  to  the  budget 
process  only  2  years  ago.  As  a  result, 
this  amendment  would  send  the  deficit 
right  into  the  stratosphere. 

We  need  the  discipline  of  the  budget 
agreement.  I  was  a  party  to  that  budg- 
et agreement.  I  am  delighted  we  did  it. 
We  do  not  have  an  alternative  to  it. 

I  strongly  disagree  with  the  Presi- 
dent's decision  to  turn  his  back  on  the 
agreement.  I  congratulated  him  when 
he  worked  with  us  to  try  to  put  budget 
discipline  into  effect,  constraining  the 
administration  and  the  Congress,  the 
Democrats  and  the  Republicans.  If  we 
had  not  acted,  today's  deficit  would  be 
greater  by  $500  billion— $500  billion 
and  interest  rates  would  be  higher,  the 
recession  deeper. 


Let  me  emphasize  the  basic  problem 
with  this  amendment.  It  is  not  deficit 
neutral.  It  is  prodeficit.  The  catchall 
"notwithstanding"  clause  in  this 
amendment  allows  a  simple  majority 
to  increase  the  deficit  by  opening  tax 
loopholes,  eroding  the  tax  base,  or  re- 
ducing existing  taxes.  However,  this 
amendment  would  require  a  60-vote 
super  majority  to  pay  for  any  of  those 
changes.  Under  this  amendment  it 
would  take  60  votes  to  enact  a  means 
for  paying  for  an  expansion  of  Medicare 
coverage  but  only  a  simple  majority  to 
pass  a  Christmas  tree  full  of  special-in- 
terest tax  loopholes. 

Is  that  the  way  we  want  the  system 
to  work?  I  do  not  think  so.  And  that  is 
why  this  amendment  was  voted  down 
last  time.  It  was  voted  down  6  months 
ago  by  a  vote  of  62  to  37. 

Maybe  deficits  really  do  not  bother 
some  folks  around  here.  Maybe  they 
are  not  losing  any  sleep  over  these  all- 
time  record-high  deficits.  But  fiscal 
discipline  is  important,  now  more  than 
ever.  That  is  why  we  enacted  pay-as- 
you-go  in  1990;  why  we  have  on  the 
books  longstanding  points  of  order 
against  deficit  increases. 

Oh,  I  hear  the  remarks.  "Oh,  they  are 
going  to  use  a  point  of  order  on  me 
again;  what  a  bore,  what  a  nuisance." 
That  was  not  done  easily,  putting  in 
those  points  of  order.  But  it  is  a  dis- 
cipline that  is  absolutely  required  of 
this  Congress— points  of  order  which 
can  only  be  waived  by  a  supermajority 
of  the  Senate. 

Let  me  say.  as  chairman  of  the  Fi- 
nance Committee.  I  am  also  concerned 
about  stacking  the  deck  against  my 
committee's  prerogatives  and  respon- 
sibilities. It  is  hard  enough  to  fill  the 
requirements  for  deficit  neutral  legis- 
lation. But  this  amendment  would  say 
loopholes  are  just  fine,  but  any  offset- 
ting revenues  will  have  to  have  60 
votes.  Frankly.  1  am  not  sure  how  this 
McCain  amendment  would  work  en- 
tirely in  practice.  But  it  could  be  con- 
strued to  divide  packages  and  allow 
points  of  order  against  revenue  in- 
creases, while  leaving  the  reduction 
undisturbed. 

Let  me  give  an  example.  I  happen  to 
support  an  extension  of  the  R&D  tax 
credit.  So  does  the  administration.  I 
assume  so  does  the  Senator  from  Ari- 
zona. This  bill  provides  for  an  exten- 
sion of  that  tax  credit.  But  that  exten- 
sion costs  money,  it  costs  revenue. 

This  amendment  would  let  us  pass 
that  extension  by  a  simple  majority. 
But  then  we  would  have  to  find  60  votes 
to  offset  those  losses  to  pay  for  it.  to 
put  it  on  a  pay-as-you-go.  And  if  we 
failed  to  bring  about  that  supermajor- 
ity. the  credit  would  still  be  extended 
and  that  deficit  would  continue  to 
widen. 

This  proposal  also  involves  the  juris- 
diction of  another  committee,  the 
Budget  Committee,  by  amending  the 
Budget  Act— a  60-vote  point  of  order 


against  this  amendment  on  the 
grounds  it  contains  legislation  within 
Budget  Committee  jurisdiction,  but 
has  not  been  reported  by  that  commit- 
tee. I  am  delighted  to  see  the  chairman 
of  the  Budget  Committee  here.  I  as- 
sume—if he  does  not.  I  will— at  the  ap- 
propriate time  he  will  raise  the  appro- 
priate point  of  order  when  all  time  has 
expired.  I  assume  we  still  have  some 
time  left,  do  we? 

I  reserve  the  remainder  of  my  time 
but  I  ask  a  clarification  on  the  time 
left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  BENTSEN.  Will  the  Chair  advise 
the  manager  of  the  bill  of  the  time  re- 
maining for  the  others? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  4  minutes 
remaining,  the  Senator  from  Oregon  1 
minute,  and  the  Senator  from  Arizona 
has  8  minutes. 

Mr.  BENTSEN.  I  thank  the  Chair  and 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  say  to 
the  chairman  I  am  prepared  to  yield 
the  remainder  of  my  time  and  vote,  if 
they  are  prepared  to  do  so  at  this  time. 
I  wonder  if  the  distinguished  chairman 
of  the  Appropriations  Committee  is 
prepared  to  do  so? 

Mr.  HASTEN.  Mr.  President,  I  rise  in 
strong  support  for  the  McCain  amend- 
ment to  require  a  supermajority  vote 
in  Congress  to  approve  tax  increases. 

This  much-needed  budget  reform 
would  prevent  Congress  from  routinely 
raising  taxes.  This  amendment  would 
not  bar  tax  increases.  It  simply  re- 
quires 60  votes  in  the  Senate  to  ap- 
prove tax  hikes. 

Federal  taxes  are  too  high,  not  too 
low.  As  recently  as  1948,  a  family  of 
four  at  the  median  income  level  paid  2 
percent  of  its  income  in  Federal  taxes. 
Today,  the  same  family  pays  24  percent 
of  its  income  in  Federal  taxes. 

Morever.  tax  increases  are  damaging 
to  the  econom.v;  they  destroy  Amer- 
ican jobs.  History  shows  that  new  taxes 
generate  new  Federal  spending.  Ac- 
cording to  a  recent  report  by  the  mi- 
nority staff  of  the  Joint  Economic 
Committee,  in  the  period  from  1940  to 
1990,  every  $1  in  extra  taxes  have  gen- 
erated $1.59  in  new  spending.  In  1990. 
Congress  imposed  one  of  the  largest  tax 
increases  in  history,  and  budget  defi- 
cits have  hit  record  levels. 

In  order  to  promote  economic  growth 
and  deficit  reduction.  I  think  we  need 
to  put  some  firm  limits  on  Congress' 
ability  to  increase  taxes  on  the  Amer- 
ican people.  I  therefore  urge  my  col- 
leagues to  support  the  McCain  tax  lim- 
itation 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require  out  of 
the  allotted  time  remaining. 
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The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  printed  in 


the  Record  a  table  showing  the  "Regu- 
lar Annual.  Supplemental,  and  Defi- 
ciency Appropriation  Acts  Comparison 
of  Budget  Requests  and  Enacted  Appro- 


priations"  for  the  years  1945  through 
1991.  These  are  calendar  years. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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188,769  229,364 


Ssuict:  House  Coflimittee  on  Agpfopnatioos 

Mr.  BYRD.  Also.  I  ask  unanimous 
consent  that  a  table  be  printed  in  the 
Record  titled  "Regular  Annual,  Sup- 
plemental, and  Deficiency  Appropria- 
tion Acts  Comparison  of  Budget  Re- 
quests   and    Enacted    Appropriations" 


for  the  calendar  years  1977  through 
1988,  which  would  show  the  amounts  re- 
quested by  the  Carter  administration, 
the  amounts  enacted  of  appropriations, 
and  the  difference  during  those  .years. 
And,  additionally  it  will  show  the  same 


information   for   the  Reagan   adminis- 
tration years. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Mr.    BYRD.    Mr.    President,    I    yield 
back  the  remainder  of  my  time. 

Mr.  MCCAIN.  Mr.  President,  I  yield 
the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
the  remainder  of  my  time. 


Mr.  DURENBERGER.  Mr.  President, 
I  want  to  take  a  few  moments  to  speak 
in  opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from  Ar- 
izona. 

What  this  amendment  does  is  estab- 
lish a  series  of  rules  to  govern  Senate 


votes  on  substantive  changes  in  the  tax 
law.  Under  this  amendment,  a  super- 
majority  of  60  Senators  would  be  need- 
ed to  approve  any  tax  increase.  On  the 
other   hand,   a  simple   majority   of  51 


Senators  would  be  needed  to  approve 
any  tax  cut. 

However,  under  the  Senator's  amend- 
ment, some  tax  cuts  are  easier  to 
achieve  than  others.  For  the  amend- 
ment provides  that  a  supermajority  of 
60  Senators  would  be  needed  to  approve 
any  cut  in  the  Social  Security  tax. 

At  a  time  when  the  Federal  budget 
deficit  is  $400  billion;  when  the  na- 
tional debt  is  $3.8  trillion  and  growing 
at  the  rate  of  more  than  $1  billion  a 
day,  I  cannot  understand  the  rationale 
for  this  amendment  unless  the  Senator 
is  intent  on  seeing  the  Federal  deficit 
rise  to  $600  or  $600  billion. 

When  we  adopted  the  pay-as-you-go 
budget  agreement  we  established  a  rule 
providing  that  if  a  legislative  proposal 
loses  revenue,  and  thereby  increases 
the  deficit,  the  Senate  must  come  up 
with  sufficient  offsetting  revenue  to 
pay  for  that  proposal.  If  there  is  no  off- 
set, a  revenue-losing  legislative  pro- 
posal can  be  enacted,  but  only  if  60 
Senators  agree  to  waive  the  Budget 
Act.  That  is  the  discipline  that  pre- 
vents this  body  from  further  increasing 
the  deficit. 

What  the  pending  amendment  would 
do,  is  turn  the  budget  agreement  up- 
side down.  It  would  allow  a  simple  ma- 
jority of  51  Senators  to  pass  legislation 
cutting  taxes  no  matter  the  extent  the 
budget  deficit  is  increased.  But  it 
would  require  a  supermajorit.v  of  60 
votes  to  pass  fiscally  responsible  legis- 
lation that  might  require  a  modest  tax 
increase  to  pay  for  an  emergency  pro- 
gram or  help  reduce  the  deficit. 

Mr.  President,  how  did  we  get  to  this 
point  today  where  our  Nation  is  the 
largest  debtor  in  the  world?  We  got 
here  because  we  spent  the  last  decade 
expanding  entitlements  and  domestic 
spending  without  having  the  will  to 
pay  for  them  with  tax  revenue.  Every 
interest  group  that  knocked  on  our 
door  with  their  needs  got  something. 
And  since  we  did  not  have  the  will  to 
say  no  to  spending  increases,  the  na- 
tional debt  has  grown  to  $3.8  trillion, 
and  interest  on  the  debt  has  jumped 
more  than  400  percent  from  $52.5  billion 
in  1980  to  more  than  $215  billion  this 
year. 

Mr.  President,  it  is  the  rare  elected 
official  who  wants  to  go  back  home  and 
tell  his  constituents  that  taxes  have  to 
be  raised  to  pay  for  spending.  All  of  us 
prefer  to  promise  lower  taxes.  Yet  that 
is  precisely  why  we  face  this  extraor- 
dinary national  debt. 

The  proposal  before  us  will  make  it 
far  more  difficult  for  the  Senate  to 
adopt  fiscally  responsible  tax  legisla- 
tion, while  significantly  diminishing 
onr  ability  to  control  the  deficit.  Is 
that  the  legacy  we  want  to  leave  to  our 
children?  More  debt,  more  tax  cuts,  fis- 
cally irresponsibility. 

Mr.  President,  this  amendment  fun- 
damentally alters  the  rationale  and 
logic  of  the  budget  agreement.  If  we 
vote  for  this  amendment,  we  are  telling 


the  American  people  that  on  our 
watch,  we  threw  away  any  sense  of  fis- 
cal discipline. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  McCain  amendment  and  an  original 
cosponsor  of  Senator  McCain's  bill. 

This  amendment  makes  good  com- 
mon sense,  Mr.  President,  and  is  cru- 
cial to  future  economic  growth.  The 
kind  of  growth  that  we  are  all  trying 
to  achieve  with  the  various  measures 
we  believe  in. 

It  is  currently  easier  to  enact  laws 
that  pay  for  more  Federal  spending  by 
raising  taxes  than  it  is  to  enact  laws 
that  promote  economic  growth  and 
generate  more  revenue  for  everybody. 

The  Congress  is  looking  to  the  wrong 
solutions. 

Every  American,  if  they  were  aware 
of  this  predisposition  to  tax  increases, 
would  be  angry  and  upset. 

So  I  commend  Senator  McCain  for  in- 
troducing this  amendment  to  require  a 
60-vote  majority  for  any  tax  increase 
and  a  simple  majority  of  50  votes  plus 
1  for  a  tax  cut. 

Senator  McCain's  amendment  will 
change  the  way  we  operate  here  to 
favor  the  average  American  taxpayer. 

It  places  a  heavier  burden  on  the  U.S. 
Senate  to  control  Government  spend- 
ing and  does  not  allow  the  Senate  to 
take  the  easy  way  out  and  just  raise 
taxes. 

This  is  an  important  change,  and  I 
urge  my  colleagues  to  vote  for  the 
McCain  amendment. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  McCain  amendment.  I 
do  so,  however,  with  mixed  emotions. 
Senator  McCain  is  absolutely  correct 
when  he  says  that  Americans  are  an- 
gered; they  believe  their  tax  dollars  are 
being  misspent  by  the  Federal  Govern- 
ment. And  he  is  absolutely  correct  that 
Congress  needs  to  recognize  and  ad- 
dress that  anger. 

But  I  do  not  believe  the  way  to  ad- 
dress that  anger  is  to  restrict  Congress' 
ability  to  make  changes  to  the  Tax 
Code.  If  Senator  McCain's  amendment 
were  to  pass,  this  body  would  not  be 
able  to  pass  a  millionaire's  tax.  We 
would  not  be  able  to  pass  a  higher  tax 
rate  on  the  Nation's  richest  Americans. 
We  would  have  even  had  trouble  adopt- 
ing an  amendment  to  restrict  the  tax 
benefits  given  to  sweeten  the  S&L 
sweetheart  deals  of  the  late  1980's. 

In  short,  the  McCain  amendment 
would  make  it  more  difficult  for  Con- 
gress to  address  our  runaway  budget 
deficits.  I  cannot  believe  that  our  con- 
stituents are  crying  out  for  that. 

Every  economist  I  have  heard  or  read 
agrees  that  our  Federal  deficit  is  a 
drag  on  our  economic  growth.  It  is  no 
coincidence  that  economic  growth  has 
decelerated  as  the  growth  of  Federal 
debt  has  accelerated.  Each  dollar  of 
deficit  spending  is  a  dollar  that  is  un- 


available for  private  sector  investment 
and  job  creation.  Each  dollar  in  inter- 
est that  the  Federal  Government  pe.y8 
on  its  debt  is  a  dollar  unavailaMe  for 
public  investment  in  infrastructure, 
schools,  health,  or  training. 

Our  giant  deficits— $400  billion  this 
year  alone — are  the  300-pound  gorillas 
of  the  credit  market.  The  Federal  Gov- 
ernment's insatiable  need  for  debt, 
debt,  debt  keeps  real  interest  rates 
high  and  constrains  the  Federal  Re- 
serve's ability  to  respond  to  the  cur- 
rent recession.  The  deficit,  through 
high  interest  rates,  pushes  us  into  a  re- 
cession, and  the  deficit,  by  tying  the 
Fed's  hands,  keeps  us  in  a  recession. 

Why  in  the  world  would  be  want  to 
adopt  a  policy  that  keeps  us  from  doing 
something  about  this? 

Senator  McCain  argues  that  his 
amendment  is  a  simple  matter  of  fair- 
ness— it  takes  60  votes  to  cut  taxes,  so 
why  not  60  votes  to  raise  them? 

To  put  the  question  in  that  form 
muddies  the  issue.  The  rule  is  not,  as 
Senator  McCain  suggests,  that  it  takes 
60  votes  to  provide  tax  relief.  The  rule 
is  that  it  takes  60  votes  to  do  anything 
that  would  increase  the  deficit.  That 
includes  spending  increases  and  tax 
cuts.  Our  rules  not  about  making  it 
easy  to  waste  taxpayer  money.  Our 
rules  are  about  making  it  harder  to  in- 
crease the  deficit  and  thereby  waste 
taxpayer  money. 

The  No.  1  problem  facing  the  people 
of  this  country  today  is  our  budget  def- 
icit. It  is  sucking  capital  out  of  the 
economy:  it  is  sucking  jobs  out  of  the 
country;  it  is  sucking  funds  out  of  pub- 
lic investment.  We  have  rules  in  this 
body  that  require  60  votes— a  super- 
majority — to  increase  the  deficit.  Sen- 
ator McCain's  amendment  would  gut 
those  rules;  it  would  turn  them  on 
their  head.  For  tax  legislation,  his 
amendment  would  require  50  votes  to 
increase  the  deficit  and  60  votes  to  de- 
crease it.  I  cannot  support  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  1  minute. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  my  1  minute. 

Mr.  SASSER,  Mr.  President,  par- 
liamentary inquiry?  Has  all  time  been 
yielded  back? 

The  PRESIDING  OFFICER.  Yes.  all 
time  has  yielded  back. 

Mr.  SASSER.  Mr.  President,  at  this 
point  I  raise  a  point  of  order  that  the 
pending  amendment  violates  section 
301  of  the  Congressional  Budget  Act  of 
1974. 

Mr.  MCCAIN.  Mr.  President,  I  move 
to  waive  the  Budget  Act.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Domenici. 
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Mr.  DOMENICI.  Mr.  President,  that 
is  debatable,  is  it  not? 

The  PRESIDING  OFFICER.  It  is  not 
debatable  under  the  unanimous-con- 
sent agreement. 

Mr.  DOMENICI.  Oh.  you  have  a  unan- 
imous-consent agreement?  Excuse  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  306  of  the  Budget  Act. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Vermont  [Mr.  Leahy], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Michigan  (Mr.  Riegle]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  37. 
nays  58,  as  follows: 

[Rollcall  Vote  No.  44  Leg.] 
YEAS^37 


Bond 

Helms 

Koth 

Brown 

HolllnRS 

Seymour 

Burns 

Kassehaum 

Shelby 

Coats 

Kasten 

Simpson 

Cochran 

Lott 

Smith 

Cralg 

Lu?ar 

Specter 

D  Amato 

Mack 

Stevens 

Dole 

McCain 

Symms 

Gam 

McConnell 

Thurmond 

Gorton 

MurkowskI 

Wallop 

Gramm 

NIckles 

Warner 

Grassley 

Pack  wood 

Hatch 

Prcsaler 
NAYS-58 

Adams 

Dixon 

Lleberman 

Alcaka 

Dodd 

Metzenbaum 

Baucus 

Oomenici 

MIkulskI 

Bents«n 

Durenberger 

Mitchell 

Blden 

Kxon 

Moynlhan 

BIngaman 

Ford 

Nunn 

Boren 

Fowler 

Pell 

Bradley 

Glenn 

Pry  5r 

Breaux 

Gore 

Reld 

Bryan 

Graham 

Robb 

Bumpers 

Hatneld 

Hockefcller 

Burdlck 

Henm 

Rudman 

Byrd 

.Jeffords 

.San  ford 

Chafee 

.Johnston 

Sar banes 

Cohen 

Kennedy 

Sasser 

Conrad 

Kerrey 

Wellslone 

Cranston 

Kerry 

WIrth 

Danforth 

Kohl 

Wofford 

Daschle 

L,autenberg 

DeConcinl 

Levin 

NOT  VOTING— 5 

Harkin 

Leahy 

Simon 

Inouye 

RIegle 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  37,  and  the  nays  are 
58.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  pending  amendment  would 
amend  the  Budget  Act  in  a  manner 
that  changes  the  process  by  which  the 
budgetary  discipline  is  enforced.  Since 
this  matter  is  within  the  jurisdiction 
of  the  Budget  Committee,  and  this  bill 
w£is  not  reported  from  that  committee, 
the  point  of  order  under  section  306  of 
the  Budget  Act  is  sustained.  The 
amendment  falls. 


Mr.  DOLE  addressed  the  Chair. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
Senator  from  Arkansas.  I  will  take  1 
minute. 

A  number  of  my  colleagues  have  very 
important  engagements  in  their  States 
over  the  weekend.  And  I  just  urge  my 
colleagues  on  this  side  and  the  other 
side.  If  we  could  agree  to  accept  say  30 
minutes  on  any  amendment,  or  if  we 
just  agree  to  take  them  all,  and  go  to 
conference,  it  would  be  better  yet.  We 
would  get  out  of  here  about  1  o'clock. 
In  any  event,  we  have  a  lot  of  requests 
for  an  hour  and  a  half.  2  hours  and  no 
time  agreement. 

It  seems  to  me  that  we  can  accommo- 
date a  number  of  our  colleagues  on 
both  sides  of  the  aisles  if  we  could 
agree  to  a  lesser  time,  and  if  you  really 
are  good,  really  understand  your 
amendment,  you  could  describe  it  in  10 
minutes  as  well  as  an  hour.  If  you  do 
not  understand  it.  maybe  an  hour  is 
not  long  enough. 

So,  in  any  event,  I  urge  my  friends  to 
accommodate  the  i-est  of  us,  those  of  us 
who  have  to  leave— I  do  not  have  to 
leave — and  speed  up  the  process. 
Thank  you. 

Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Has  the  amendment 
been  reported? 

AMBNDMENT  NO.  1723 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

Tlie  Senator  from  Arkansas  [Mr.  Bumpers) 
proposes  an  amendment  numbered  1723. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
The  United  Sutes  Department  of  Trans- 
portation reports  that  39  percent  of  the 
bridges  in  the  Federal -aid  Highway  System 
are  "structurally  deficient"  and  "function- 
ally obsolete"  and  42  percent  of  the  rural 
interstate  highways  and  43  percent  of  the 
urban  interstate  highways  are  rated  in  ei- 
ther poor  or  fair  condition;  and 

The  Federal  Highway  Administration  esti- 
mates that  existing  highway  and  bridge  sys- 
tems will  carry  65  percent  more  travel  in  the 
year  2009:  and 

The  Federal  Highway  Administration  esti- 
mates that  a  toUl  of  J75  billion  would  be  re- 
quired annually  through  the  year  2009  from 
all  levels  of  government  to  eliminate  all 
bridge  and  pavement  deficiencies;  and 

The  current  Federal  authorized  spending  is 
approximately  $20  billion  a  year  through 
1997;  and 


State  and  local  governments  are  unable  to 
contribute  the  $55  billion  annual  difference 
necessary  for  the  projected  needs  for  bridge 
and  pavement  repair  and  upkeep;  and 

The  national  economy  is  currently  de- 
pressed and  faces  a  devastating  period  of  eco- 
nomic stagnation  which  the  release,  over  the 
ne.xt  two  fiscal  years,  of  the  $11.1  billion  sur- 
plus highway  trust  funds  could  help  allevi- 
ate; and 

Upgrading  roads  and  bridges  is  a  sound  and 
vital  investment  which  could  result  In  a  divi- 
dend of  long-range  economic  growth  and  im- 
proved efficiency;  and 

Spending  trust  fund  revenues  would  benefit 
all  sectors  of  the  economy  by  stimulating  in- 
dustries ranging  from  manufacturing  to 
service  providers;  and 

Highway  spending  would  immediately 
stimulate  growth  in  a  broad  range  of  the 
American  work  force,  both  skilled  and  un- 
skilled; and 

The  spending  of  $1  billion  on  the  Nation's 
transportation  Infrastructure  creates  52.000 
jobs  while  spending  $1  billion  on  defense  cre- 
ates only  30.000  jobs;  and 

No  additional  taxes  and  no  new  Federal 
regulations  are  necessary  to  accomplish  this 
goal;  and 

Delaying  road  and  bridge  projects  is  short- 
sighted and  would  mean  higher  costs  to  the 
American  taxpayer  in  the  future;  and 

The  General  Accounting  Office  estimates 
that  approximately  1.25  billion  hours  and  1.38 
billion  gallons  of  ga.soline  are  wasted  annu- 
ally due  to  traffic  congestion  and  the  hours 
spent  by  Americans  in  traffic  result  in  both 
a  decline  in  productivity  and  an  increase  in 
air  pollution;  and 

Americans  have  already  paid  for  bridge  and 
road  improvements  through  the  Federal  gas- 
oline tax.  which  cannot  be  lawfully  spent  for 
other  purposes,  and  therefore  deserve  these 
improvements;  Now,  therefore,  be  it 

It  is  therefore  the  sense  of  the  Senate  that 
Congress  and  the  President  should  declare  a 
state  of  emergency  under  the  1990  Budget 
Reconciliation  Bill  to  authorize  expenditure 
of  $5  billion  in  1992  and  $5  billion  in  1993,  in 
excess  of  the  allocations  that  are  provided 
for  by  law.  from  the  highway  trust  funds,  to 
create  jobs,  ease  the  financial  burden  on 
State  and  local  governments,  stimulate  the 
economy,  and  provide  a  safe  and  sound  trans- 
portation infrastructure  for  our  Nation's  fu- 
ture. 

Mr.  BUMPERS.  Mr.  President,  I  am 
perfectly  happy  to  enter  into  a  time 
agreement. 

Mr.  FORD.  Mr.  President.  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Conversations  will  cease  in  the  Sen- 
ate. The  Senate  will  be  in  order. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  on  my  amend- 
ment, to  which  Senator  Graham  will 
offer  a  second-degree  amendment — that 
there  be  a  time  agreement  on  both 
amendments  of  I  hour  equally  divided. 

Mr.  PACKWOOD.  A  total  of  an  hour 
on  both  amendments  equally  divided? 

Mr.  BUMPERS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  my 
comments  will  be  very  brief  on  my 
amendment.  It  is  a  very  simple  amend- 
ment. 


Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  from  Arkan- 
sas yield  for  a  query? 

May  we  make  a  part  of  the  agree- 
ment that  the  amendment  of  the  Sen- 
ator from  Florida  be  the  only  second- 
degree  amendment? 

Mr.  BUMPERS.  I  amend  my  request 
to  ask  that  the  second-degree  of  the 
Senator  from  Florida  be  the  only 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  have 
been  advised  that  it  would  be  appro- 
priate for  Senator  Graham  to  offer  his 
second-degree  amendment  now  so  that 
the  time  can  start  running  on  both  of 
them. 

I  yield  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

AMENDMENT  NO.  1724  TO  AMENDMENT  NO.  1723 

(Purpose:  To  make  improvements  in  provid- 
ing incentives  for  increased  economic 
growth) 

Mr.  GRAHAM.  Mr.  President,  for  pur- 
poses of  submitting  a  second-degree 
amendment  on  behalf  of  myself.  Sen- 
ator Bond,  and  Senator  Bumpers.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Florida.  (Mr.  Graham]. 
for  himself,  Mr.  Bond,  and  Mr.  Bumpers,  pro- 
poses an  amendment  numbered  1724  to 
amendment  1723. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE    —TRANSPORTATION 
SEC.   .  federal-aid  highways. 

(A)  Obligation  ceiling.— Section  1002(a)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  U.S.C.  104  note)  is 
amended — 

(11      in      paragraph 
"$18,303,000,000" 
"$21,800,000,000"; 

(2)  in      paragraph 
"$18,362,000,000' 
"21,362,000,000"; 

(3)  In      paragraph 
"$18,332,000,000" 
"$15,332,000,000";  and 

(5)      in      paragraph 
"$18,357,000,000" 
"$15,367,000,000". 

(b)  Authorization  of  appropriations.— 
Section  1003(a)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amenmded — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "$2,913,000,000  for  fiscal 
year  1993,"  and  inserting  "$3,913,000,000  for 
fiscal  year  1993,  "; 

(B)  by  striking  "$2,914,000,000  for  fiscal 
year  1994.  "  and  Inserting  "$3,914,000,000  for 
fiscal  year  1994."; 

(C)  by  striking  "$2,914,000,000  for  fiscal  year 
1995."  and  inserting  "$1,914,000,000  for  fiscal 
year  1995,"";  and 


(2), 
and 

by 

striking 
Inserting 

(3). 
and 

by 

striking 
inserting 

(4). 
and 

by 

striking 
inserting 

(5), 
and 

by 

striking 
inserting 

(D)  by  striking  "$2,914,000,000  for  fiscal 
year  1996,""  and  inserting  "$1,914,000,000  for 
fiscal  year  1996,"". 

(2)  in  paragraph  (2) — 

(A)  by  striking  "$3,599,000,000  for  fiscal 
year  1993,"  and  inserting  "$5,599,000,000  for 
fiscal  year  1993,"'; 

(B)  by  striking  "$3,599,000,000  for  fiscal 
year  1994,"  and  inserting  "$5,599,000,000  for 
fiscal  year  1994,""; 

(C)  by  striking  "$3,599,000,000  for  fiscal  year 
1995,"'  and  inserting  "$1,599,000,000  for  fiscal 
year  1995,"";  and 

(D)  by  striking  "$3,600,000,000  for  fiscal 
year  1996,""  and  inserting  •$1,600,000,000  for 
fiscal  year  1996."". 

(c)  Technical  Corrections.— Section  115  of 
title  23.  United  States  Code,  is  amended— 

(1)  by  striking  the  heading  of  subsection 
(a)  and  Inserting  the  following  new  heading: 

"Substitute.  Congestion  Mitigation  and 
Air  Quality  Improvement,  Surface  Trans- 
portation, Bridge.  Planning,  and  research 
Projects.—"" 

(2)  in  subsection  (a) — 

(A)  by  striking  clause  (i)  of  paragraph 
(1)(A)  and  Inserting  the  following  new  clause: 

"(i)  has  obligated  all  funds  apportioned  or 
allocated  to  it  under  section  103(e)(4)(H), 
104(b)(2),  104(b)(3).  104(f).  144.  or  307  of  this 
title,  or"; 

(B)  by  striking  subparagraph  (A)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

"(A)  prior  to  commencement  of  the  project 
the  Secretary  approves  the  project  in  the 
same  manner  as  the  Secretary  approves 
other  projects,  and";  and 

(C)  by  striking  paragraph  (3); 

(3)  in  the  heading  of  subsection  (b).  by 
striking  "Primary"'  and  inserting  "National 
Highway  system"; 

(4)  in  paragraph  (1)  of  subsection  (b).  by 
striking  "Federal-aid  primary  system"  and 
inserting  "National  Highway  System";  and 

(5)  in  subsection  (c),  by  striking  "152,". 
SEC.    .  MASS  TRANSIT. 

(a)  Temporary  Matching  Fund  Waiver.— 

(1)  IN  general.— Notwithstanding  any 
other  provision  of  law,  the  Federal  share  of 
any  qualifying  construction  project  to  be  as- 
sisted under  this  Act  shall  be  the  percentage 
of  the  net  project  cost  that  the  grantee  re- 
quests, up  to  and  including  100  percent,  but 
not  less  than  the  applicable  Federal  share,  as 
described  in  section  4.  9,  or  18  of  this  Act. 

(2)  Qualifying  construction  project  de- 
fined.—For  the  purposes  of  this  subsection, 
the  term  "qualifying  construction  project" 
means  a  construction  project  approved  by 
the  Secretary  of  Transportation  after  the 
date  of  the  enactment  of  this  Act.  or  a 
project  for  which  the  United  States  becomes 
obligated  to  pay  after  such  date  of  enact- 
ment, and  for  which  the  Governor  of  the 
State  or  other  official  submitting  the  project 
has  certified,  in  accordance  with  regulations 
established  by  the  Secretary  of  Transpor- 
tation, that  sufficient  funds  are  not  avail- 
able to  pay  the  cost  of  the  non-Federal  share 
of  the  project. 

(3)  APPLICABILITY.— This  subsection  applies 
to  any  project  with  respect  to  which  the 
United  States  incurs  an  obligation,  by  way 
of  a  commitment,  contingent  commitment, 
full  funding  agreement,  or  otherwise,  during 
the  period  beginning  on  October  1.  1991,  and 
ending  on  September  30.  1993. 

(b)  Mass  Transit  authorizations.— Sec- 
tion 21  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1617)  is  amended  by  striking  subsections 
(a)  and  (b)  and  inserting  the  following  new 
subsections: 

"(a)  Formula  Grant  Programs.— 


"(1)  From  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
sections  9.  IKb).  12(a).  16(b).  18.  23.  and  26  of 
this  Act,  $450,000,000  for  fiscal  year  1992, 
$1,950,000,000  for  fiscal  year  1993.  $1,990,000,000 
for  fiscal  year  1994,  $350,000,000  for  fiscal  year 

1995,  $310,000,000  for  fiscal  year  1996  and 
$1,920,000  for  fiscal  year  1997,  to  remain  avail- 
able until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraph  (1),  there 
are  authorized  to  be  appropriated  to  carry 
out  sections  9,  11(b).  12(a).  16(b),  18,  23,  and  26 
of  this  Act,  and  substitute  transit  projects 
under  section  103(e)(4)  of  title  23,  United 
States  Code,  $1,583,000,000  for  fiscal  year  1992. 
$2,055,000,000  for  fiscal  year  1993,  $1,885,000,000 
for  fiscal  year  1994,  $1,925,000,000  for  fiscal 
year  1995,  $1,965,000,000  for  fiscal  year  1996. 
and  $2,430,000,000  for  fiscal  year  1997.  to  re- 
main available  until  expended. 

"(b)  Section  3  Discretionary  and  For- 
mula Grants.- 

"(1)  From  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
section  3  of  this  Act.  $1,450,000,000  for  fiscal 
year  1992,  $2,125,000,000  for  fiscal  year  1993. 
$2,185,000,000  for  fiscal  year  1994.  $1,325,000,000 
for  fiscal  year  1995.  $1,265,000,000  for  fiscal 
year  1996,  and  $2,880,000,000  for  fiscal  year 
1997.  to  remain  available  until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  In  paragraph  (1).  there 
are  authorized  to  be  appropriated  to  carry 
out  section  3  of  this  Act.  $160,000,000  for  fis- 
cal year  1992,  $305,000,000  for  fiscal  year  1993. 
$265,000,000  for  fiscal  year  1994,  $325,000,000  for 
fiscal  year  1995,  $385,000,000  for  fiscal  year 

1996,  and  $20,000,000  for  fiscal  year  1997.  to  re- 
main available  until  expended. 

SBC.  .  AUTHORIZATIONS  SUBJECT  TO  THE 
AVAILABILITY  OF  APPROPIUATION& 
Any  amount  authorized  to  be  appropriated 
pursuant  to  this  title  is  subject  to  the  avail- 
ability of  appropriations. 

Mr.  BUMPERS.  Mr.  President,  my 
amendment,  the  first-degree  amend- 
ment, is  a  sense-of-the-Senate  resolu- 
tion. I  had  hoped  that  at  least  the 
sense-of-the-Senate  resolution  would 
be  accepted  by  the  floor  managers,  but 
apparently  that  is  not  to  be.  But  here 
is  the  simple  proposition. 

I  personally  thought  that  President 
Bush  missed  a  golden  opportunity  dur- 
ing his  State  of  the  Union  Address  in 
not  doing  exactly  what  Senator  Gra- 
ham and  Senator  Bond  and  I  are  trying 
to  do— accelerate  highway  construc- 
tion. We  are  in  a  recession.  The  unem- 
ployment rate  is  the  highest  it  has 
been  since  1985.  We  are  dealing  with  a 
bill  here  providing  for  tax  credits,  addi- 
tional depreciation  for  business,  and 
first-time  home  buyers,  and  the  only 
thing  in  that  bill  that  is  calculated  to 
put  people  to  work  right  away  is  the 
amendment  that  would  provide  a  SS.OOO 
tax  credit  for  first-time  home  buyers. 

Here  is  an  amendment  that  complies 
with  what  Dr.  Reischauer  said  to  the 
Budget  Committee  about  the  criteria 
we  should  use  in  how  we  stimulate  the 
economy.  He  said,  first  of  all.  that  it 
ought  to  be  near  term.  We  ought  to  be 
able  to  spend  the  money  immediately 
and  create  jobs  immediately. 

No.  2.  it  should  have  a  long-term  ef- 
fect, especially  on  our  infrastructure. 
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And  then  he  said  highway  construction 
meets  both  tests.  How  many  times 
have  you  heard  it  said  in  this  body  in 
the  last  30  to  60  days  that  for  every  $1 
billion  we  spend  on  highways,  you  get 
somewhere  between  50.000  and  60.000 
jobs?  I  dare  anybody  in  this  body  to 
tell  me  another  single  dollar  that  you 
can  spend  where  you  create  more  jobs 
with  that  dollar  than  you  do  with  high- 
way construction  and  repair. 

These  figures,  obviously,  could  vary. 
But,  essentially,  for  every  $1  billion 
you  spend  on  highway  construction, 
you  generate  52.000  jobs  throughout  the 
community,  not  just  on  highways,  but 
equipment  manufacturers,  engineers, 
and  a  wide  range  of  trades. 

If  you  just  do  highway  repairs,  which 
we  really  could  start  immediately,  you 
create  thousands  of  jobs.  Mr.  Presi- 
dent, compare  that  with  $1  billion 
spent  buying  weapons  in  the  Defense 
Department:  30,000  jobs.  In  short,  there 
are  between  20,000  and  30,000  more  jobs 
per  $1  billion  spent  on  highways  than 
on  weapons.  I  am  not  making  the  argu- 
ment pro  or  con  about  the  necessity  of 
purchasing  weapons.  I  am  simply  draw- 
ing the  comparison  to  say  that  this  is 
the  fastest,  most  efficient  way  to  get 
people  employed. 

There  are  an  awful  lot  of  projects  in 
this  country  that  are  ready  to  go  right 
now,  and  an  awful  lot  of  them  are  sit- 
ting waiting  for  Federal  money.  There 
is  over  $11  billion  in  the  highway  trust 
fund  right  now.  I  can  tell  you,  I  have 
talked  to  my  highway  department,  and 
Senator  Graham  and  Senator  Bond 
have  talked  to  theirs,  and  I  promise 
you.  every  highway  director  in  the 
country  will  tell  you:  Free  up  some  of 
this  money,  and  I  promise  you  that  we 
will  create  the  jobs. 

Why  would  anybody  vote  against  my 
sense-of-Senate  resolution?  It  only 
seeks  to  create  jobs  with  trust  fund 
money  that  cannot  be  spent  for  any- 
thing else.  I  am  going  to  support  Sen- 
ator Grahams  amendment  and  Sen- 
ator Bond's  amendment,  which  makes 
this  mandatory.  My  sense-of-the-Sen- 
ate  resolution  says  that  the  Federal 
Highway  Administration  ought  to 
spend  an  extra  $5  billion  in  1992  and  an 
extra  $6  billion  in  1993.  The  Graham- 
Bond  amendment  provides  for  a  $3  bil- 
lion increase  in  fiscal  year  1993  and  fis- 
cal year  1994,  and  it  makes  it  manda- 
tory to  spend  this  money. 

Maybe  this  is  more  realistic,  but 
mine  is  not  binding.  It  would  simply 
urge  them  to  spend  up  to  $5  billion  in 
each  of  the  next  2  years. 

Mr.  President,  here  is  another  prob- 
lem. I  hate  the  word  "infrastructure." 
When  I  first  became  Governor,  staff 
members  started  talking  to  me  about 
infrastructure.  It  was  always  offensive. 
I  still  hate  it.  But  highways,  which 
make  up  a  part  of  this  country's  infra- 
structure, are  what  make  things  go  in 
this  country. 

The  point  is  that  more  than  576,000 
bridges  in  this  country-  39  percent  of 


those  bridges— are  functionally  and 
structurally  not  capable  of  meeting  the 
demand  for  which  they  were  built.  In 
my  home  State  of  Arkansas,  37  percent 
of  our  bridges  are  deficient,  slightly 
below  the  national  statistic  of  39  per- 
cent. Functionally  obsolete  bridges  are 
incapable  of  performing  the  wa.y  they 
are  supposed  to  means  they  simply 
cannot  handle  the  traffic  demand.  And 
91.000  bridges  fit  into  the  category  of 
functionally  obsolete. 

In  1989.  266.000  miles  of  our  highways 
were  below  engineering  standards  for 
cost-effective  travel;  coupled  with  3 
billion  man  hours  a  year  lost  due  to 
congestion.  You  calculate  that.  Mr. 
President.  If  that  is  $5  an  hour,  and  it 
would  certainly  be  a  lot  more,  you  are 
talking  about  $15  billion  lost  just  due 
to  congestion  because  we  have  not  in- 
vested wisely  in  our  nations  roads;  41.8 
percent  of  the  rural  intersl-ates — think 
of  that;  almost  half  of  the  rural  inter- 
states — 42.6  percent  of  the  urban  inter- 
states,  almost  half  of  all  of  the  inter- 
state highways  in  this  country,  are 
rated  by  the  Federal  Highway  Adminis- 
tration as  in  either  fair  or  poor  condi- 
tion. 

After  the  1991  highway  reauthoriza- 
tion bill,  we  patted  ourselves  on  the 
back  and  went  out  and  said  that  we  ap- 
propriated or  authorized  $151  billion  in 
infrastructure  spending  over  the  next  6 
years,  although  only  $120  billion  of 
that  is  for  highways  and  the  balance  is 
for  mass  transit.  But  the  Highway  Ad- 
ministration says:  We  need  $75  billion  a 
year  through  the  year  2009.  just  to 
eliminate  all  pavement  and  highwa.y 
performance  deficiencies.  So  we  are 
only  falling  $55  billion  short  for  the 
next  17  years  in  bringing  our  highways 
and  bridges  in  this  country  up  to  satis- 
factory condition  to  eliminate  the 
problems  I  have  just  discussed. 

So.  Mr.  President,  consider  the  man- 
hours  we  are  wasting  and  how  that 
translates  into  money  that  is  lost  for- 
ever because  of  congestion.  Consider 
the  cost  to  the  country  in  trauma  and 
misery  and  suffering  and  loss  of  reve- 
nues to  the  U.S.  Treasury,  because  we 
are  sitting  on  something  called  a  high- 
way trust  fund  and  refusing  to  spend  it. 
The  argument  is  going  to  be  made— I 
anticipate  this  right  now-  that  if  you 
put  another  $3  billion  to  $5  billion  out 
there  each  year  for  the  next  2  years, 
the  price  of  the  highway  construction 
is  going  to  go  up,  because  it  is  more 
than  the  contractors  can  afford  to  han- 
dle. 

Mr.  President,  when  you  consider  the 
fact  that  the  construction  industry  in 
this  country  has  been  on  its  hunkers 
now  for  2  years,  and  tell  me  that  they 
cannot  handle  an  additional  $3  to  $5 
billion  a  year  in  highway  construction, 
that  is  absurd.  Of  course,  they  can  han- 
dle it,  and  they  can  handle  it  on  a  com- 
petitive basis. 

The  argument,  theoretically,  makes 
sense.  As  a  practical  matter,  it  makes 


no  sense.  You  either  want  to  improve 
the  highways  and  create  jobs,  or  you  do 
not. 
Mr.  President,  I  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  MOYNIHAN.  I  yield  2  minutes  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  from  New  York  and  the  Presid- 
ing Officer. 

I  intend  to  support  the  sense-of-the- 
Senate  resolution  offered  by  my  friend 
from  Arkansas.  I  think  that  is  a  wor- 
thy endeavor.  I  said  when  this  whole 
process  started  out  I  would  be  voting 
against  the  amendments  here  regard- 
less of  how  worthy  those  amendments 
were  and,  therefore,  while  I  am  very 
sympathetic  to  the  amendment  that  I 
understand  is  to  be  offered  by  my 
friend  and  colleague  from  Florida,  my 
friend  and  colleague  from  Florida  and 
this  Senator,  among  others  are  still  on 
this  floor,  because  we  felt  we  were  not 
fairly  treated  with  regard  to  the  high- 
way bill.  So.  under  different  cir- 
cumstances, I  would  be  supporting  the 
amendment  offered  by  the  Senator 
from  Florida. 

I  only  say  once  again,  as  I  have  said 
three  or  four  times  during  this  debate, 
the  key  issue  here  is  to  act  on  this  tax 
bill  and  not  have  it  burdened  down 
with  amendments,  even  worthy  amend- 
ments. The  March  20  date  is  approach- 
ing very  rapidly.  I  do  not  see  how.  even 
if  we  finish  the  bill  now.  we  are  likely 
to  have  a  successful  conference  with 
the  House  and  then  have  that  con- 
ference back  and  reported  favorably 
out  of  both  the  House  and  the  Senate 
to  meet  the  deadline  imposed  by  the 
President. 

I  simply  say.  Mr.  President,  that  I 
will  be  voting  against  amendments  re- 
gardless of  their  worthiness.  There  is 
another  place  and  another  time  for  all 
of  these  amendments  without  holding 
up  this  very  important  measure  that  I 
think  is  essential  that  we  get  reported 
and  laid  on  the  President's  desk  by  the 
deadline  of  March  20  that  he  gave  us. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Chair  recognizes  the  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  have 
offered  a  second-degree  amendment  to 
the  sense-of-the-Senate  proposal  of  the 
Senator  from  Arkansas.  I  would  first 
like  to  briefly  describe  the  second-de- 
gree amendment  and  then  to  give  some 
editorial  endorsement  for  it. 

The  amendment  would  do  the  follow- 
ing: One.  it  would  accelerate  the  abil- 
ity of  our  appropriators  to  provide  ad- 
ditional funding  for  highways  and  mass 
transit  in  fiscal  years  1993  and  1994.  It 
would  do  so— and  I  am  using  this  chart 
to  illustrate  the  highway  compKjnent. 
Currently,  in  1995  we  are  proposing  an 
$18.5  billion  obligation  ceiling  on  high- 
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wa.ys,  and  in  1996  a  $19.2  billion  obliga- 
tion ceiling  on  highways.  What  I  am 
proposing  to  do  is  to  take  $3  billion 
from  each  of  these  years  and  move  it 
forward  to  fiscal  year  1993  and  fiscal 
year  1994.  as  you  can  see,  using  the  cur- 
rent red  bars,  which  are  the  obligation 
ceilings  that  are  in  the  1992  Surface 
Transportation  Act.  That  act  is 
backloaded;  that  is,  it  proposes  that  we 
spend  more  transportation  money  both 
for  public  transit  and  highways  during 
the  last  3  years  of  the  6-year  cycle  than 
in  the  first  3  years.  I  am  proposing  that 
we  adjust  that  by  creating  a  greater 
capacity  to  build  highways,  repair 
highways,  move  forward  with  our  pub- 
lic transit  system  in  years  1993  and 
1994. 

The  decision  as  to  whether  to  use 
this  authority  is  left  with  the  Appro- 
priations Committee.  It  will  have  its 
continuing  responsibility  to  decide 
whether  to  take  advantage  of  the  op- 
portunity that  we  are  going  to  make 
available. 

Beyond  this,  we  are  doing  some  other 
substantive  things.  For  reasons  that  I 
think  were  largely  reasons  of  over- 
sight, an  important  provision  which 
has  been  in  the  highway  bill  for  the 
last  decade  or  more  called  advance  con- 
struction or  accelerated  construction 
was  deleted  from  the  1991  Surface 
Transportation  Act.  What  did  that  pro- 
vision allow?  That  provision  allowed  a 
State  that  had  a  project  that  was  eligi- 
ble for  Federal  funding  but  which  did 
not  have,  at  that  point,  the  Federal 
funds  in  the  specific  fiscal  year  to  sup- 
port that  project,  to  commence  con- 
struction with  its  own  dollars,  100  per- 
cent State-funded,  and  then,  when  it 
reached  the  fiscal  year  in  which  there 
was  Federal  capacity  available,  it 
could  be  reimbursed  up  to  its  appro- 
priate Federal  share.  It  does  not  add 
any  additional  money  to  the  Federal 
program,  does  not  add  any  money  to 
any  individual  State's  obligation,  but 
it  does  allow  a  State  to  start  earlier  to 
get  the  projects  underway.  That  is  par- 
ticularly important  in  the  structure  of 
this  amendment,  because  I  am  not  pro- 
posing to  add  any  money  to  fiscal  year 
1992,  in  part  in  order  to  avoid  a  budget 
point  of  order.  But  what  I  hope  is  that 
States,  seeing  the  capacity  that  is 
going  to  be  available  in  1993  and  1994, 
would  begin  to  move  this  year  to  take 
advantage  of  that  by  using  the  rein- 
stated accelerated  construction  proce- 
dures. 

Also,  the  Federal  Urban  Mass  Transit 
Authority  has  asked  for  some  clarifica- 
tion as  to  whether  a  provision  in  the 
1991  Surface  Transportation  Act  relat- 
ed to  the  temporary  waiver  of  match- 
ing fund  was  intended  to  apply  to  pub- 
lic transit  as  well  as  highways.  This 
would  clarify  it.  That  is  the  case, 
again,  to  facilitate  a  State's  ability  to 
start  as  rapidly  as  possible  with  public 
transit  projects. 

Mr.  President,  the  goal  of  this  pro- 
gram is  to  be  able  to  create  as  many 


jobs  as  possible  as  quickl.y  as  possible 
in  an  area  of  activity  that  is  fundamen- 
tal to  America's  long-term  economic 
competitiveness.  If  this  program  were 
to  be  adopted,  at  the  multiplier  of 
35,000  to  60,000  jobs  created  by  every 
billion  dollars  of  expenditure  in  trans- 
portation, we  would  have  the  potential 
of  creating  250,000  additional  jobs  in 
1993  and  again  in  1994  beyond  those 
which  would  currently  be  available. 

Mr.  President,  that  is  a  brief  sum- 
mary of  what  the  second-degree  amend- 
ment is. 

Now,  what  are  some  of  the  reasons 
for  this?  First,  infrastructure  is  a  fun- 
damental part  of  any  nation's  sus- 
tained economic  growth.  I  will  be  refer- 
ring to  it  later  in  the  debate,  but  I 
bring  to  the  attention  of  the  Senate 
the  report  by  the  Competitiveness  Pol- 
icy Council  that  was  published  on 
March  1,  1989.  entitled  "Building  a 
Competitive  America."  On  page  2, 
there  is  a  chart  which  indicates  that 
investment  in  infrastructure  by  Amer- 
ica reached  a  peak  of  approximately  2.1 
percent  of  gross  national  product  in 
the  late  1950's,  has  been  declining  since 
then,  and  over  most  of  the  decade  of 
the  eighties  has  been  in  the  range  of 
1.25  as  a  percent  of  gross  national  prod- 
uct. We  have  been  reducing  signifi- 
cantly our  Nation's  investment  in  in- 
frastructure, and  that  has  been  one  of 
the  key  reasons  that  we  have  seen  a 
gradual  reduction  in  our  productivity. 

Second,  transportation  has  been  con- 
sistently underfunded  during  the  last 
decade,  and  the  1991  Surface  Transpor- 
tation Act  will  continue  that  under- 
funding.  The  level  of  funding  in  the 
current  Surface  Transportation  Act 
will  assure  us  that  we  will  have  worse 
roads,  worse  public  transit  systems  in 
1997  than  we  have  today.  We  need  to  re- 
verse that  pattern  of  disinvestment. 

Third,  transportation  expenditures, 
as  the  Senator  from  Arkansas  has  indi- 
cated, are  quick-starting,  they  are 
labor-intensive,  they  are  one  of  the 
best  generators  per  dollar  invested  of  a 
job  created  quickl.y.  That  is  what  I 
think  we  are  largely  about  today,  to  be 
able  to  tell  the  American  people  that 
we  have  made  some  constructive  con- 
tribution to  the  alleviation  of  this  re- 
cession. I  believe  this  is  one  of  the 
most  powerful  ways  that  we  can  do  so. 

Next,  there  is  a  statement  made  that, 
as  a  result  of  the  1991  Transportation 
Act,  we  have  been  accelerating  the 
amount  of  transportation  spending. 
Transportation  spending  is  a  partner- 
ship of  the  Federal  Government  and 
the  States.  So  to  answer  the  question. 
Are  we  increasing  our  national  effort, 
standing  still,  or  going  backwards,  you 
have  to  look  at  the  combination  of  the 
two. 

As  the  Senator  from  New  York  point- 
ed out  in  his  debate  last  year  on  the 
Surface  Transportation  Act.  one  of  the 
inhibitants  in  this  whole  area  is  that 
we  do  not  have  very  good  data.  But  I 


have  gotten  data  from  five  States  as  to 
what  their  relative  Federal  and  ex- 
pected State  expenditures  are  going  to 
be. 

And  just  to  use,  as  illustrative,  Ari- 
zona, the  red  bar  being  the  State's  bar, 
as  you  can  see  it  is  in  a  sharp  decline. 
Substantially  more  than  the  modest 
increase  in  Federal  funds.  And  so  Ari- 
zona, for  one  State,  is  scheduled  to 
spend  significantly  less  money  in  1992 
and  1993  than  it  spent  in  1990  and  1991 
on  transportation. 

That  is  a  pattern  that  you  will  see 
across  the  States,  and  the  reason  is  be- 
cause the  States  have  been  hammered 
with  this  recession  that  has  affected 
their  transportation  funds  and  their 
ability  to  construct  transportation. 

So  one  of  the  arguments  for  this  pro- 
posal is  it  will  help  redress  some  of  the 
problems  which  the  States  are  facing 
in  their  own  ability  to  finance  trans- 
portation. 

Mr.  President,  anticipating  an  issue 
that  is  going  to  be  raised — that  is  can 
this  money  be  spent,  is  there  the  abil- 
ity of  the  States,  within  the  con- 
straints in  which  they  are  operating,  to 
match  this  additional  $3  billion  in  1993, 
$3  billion  in  1994  for  highways,  and  $1.2 
billion  in  each  of  the  years  for  public 
transits  Senator  Lautenberg  held  a 
hearing  of  his  appropriations  sub- 
committee recently  on  that  very  issue. 
Let  me  report  some  of  the  testimony 
that  was  given  there. 

The  question  was:  Can  State  and 
local  agencies  spend  the  money?  Are 
projects  ready  to  go?  The  answer  to 
both  is  yes.  Organizations  representing 
highway  transit  and  aviation  sectors 
have  testified  to  the  ability  of  the 
State  and  local  Governments  to  spend 
the  money  wisely  and  quickly  and  on 
projects  that  are  labor  intensive. 

The  American  Association  of  State 
Highway  Transportation  Officials 
[AASHTO]  reported  the  results  of  the 
Survey  on  Fiscal  Year  1992  Obligation 
Authority  Usage  and  Capability  to  Uti- 
lize Additional  Fiscal  Year  1992  Federal 
F'unds.  Forty-seven  States  were  sur- 
veyed. The  States  indicated  that  they 
can  spend  an  additional  $3  billion  this 
year  in  fiscal  year  1992,  representing 
1,100  additional  highway  and  bridge 
projects.  These  projects  are  on  the 
shelf,  ready  to  be  built. 

The  American  Public  Transit  Asso- 
ciation argued  that  the  transit  agen- 
cies need  and  could  quickly  spend  the 
additional  $1.2  billion  called  for  in  this 
startup  amendment  and  that  would 
support  64,000  additional  jobs. 

Mr.  President.  I  believe  that  we  are 
going  to  be  tested  not  on  process  but 
on  performance.  The  question  the 
American  people  ought  to  be  asking 
the  Congress  and  the  President  is.  what 
have  you  done  to  contribute  to  getting 
us  out  of  this  recession  without  ad- 
versely affecting  our  opportunity  to  be 
competitive  over  the  long  run? 

Mr.  President,  the  Competitiveness 
Council  that  I  cited  earlier,  in  answer 
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to  the  question,  what  should  be  the 
framework  for  action,  contained  this 
statement: 

The  council  believes  that  the  right  strat- 
egy for  the  Nation's  competitiveness,  and  in 
this  period  of  economic  recession,  the  coun- 
cil believes  that  the  right  strategy  is  devise 
a  program  to  depress  the  underlying  weak- 
nesses in  the  economy  in  ways  that  could 
promote  short-term  recovery.  For  example. 
an  acceleration  of  Government  spending  on 
needed  infrastructure  projects  would  have 
desirable  effects  both  immediately  and  over 
time. 

Mr.  President.  I  come  from  a  State 
where  you  can  build  highways  12 
months  out  the  year.  I  have  a  sense  of 
urgency  to  get  on  with  it  because  we 
also  have  9  percent  of  our  people  unem- 
ployed, some  of  whom  would  be  bene- 
fited if  we  could  accelerate  these  im- 
portant transportation  projects. 

There  are  other  Members  in  this  body 
who  come  from  States  that  do  not  have 
the  kind  of  opportunity  and.  therefore. 
I  believe  are  even  under  a  greater  sense 
of  urgency  to  make  the  decision  that 
we  are  going  to  accelerate  these  impor- 
tant constructions,  do  it  now.  get  peo- 
ple to  work  as  rapidly  as  possible  so 
that  we  can  make  this  contribution  to- 
wards the  alleviation  of  the  recession. 

Mr.  President,  I  yield  the  remaining 
time  to  my  colleague  from  Missouri. 
Senator  Bond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  I  thank  the  Chair  and  I 
thank  my  friend  ft-om  Florida. 

I  am  pleased  to  be  a  cosponsor  of  the 
Graham  amendment.  To  me,  it  takes 
exactly  the  right  approach  to  help  our 
economy  and  our  long-term  investment 
problems. 

In  my  State  of  Missouri,  highways 
are  our  lifeline.  Missouri's  economy 
rides  on  its  highways.  As  my  good 
friend  the  Senator  from  Florida  has  ex- 
plained, this  amendment  would  accel- 
erate spending  over  the  next  2  years  for 
highways  and  mass  transit  by  $8.4  bil- 
lion. We  would  amend  the  obligation 
ceiling  levels  set  by  last  years  surface 
transportation  bill.  Highway  program 
funding  would  be  increased  by  $3  bil- 
lion for  fiscal  years  1993  and  fiscal 
years  1994;  mass  transit  funding  would 
be  increased  for  each  of  those  years  by 
$1.2  billion.  We  would  pay  for  these  in- 
creases by  reducing  fiscal  years  1995 
and  1996  levels  by  equal  amounts. 

Mr.  President,  there  are  several  com- 
pelling reasons  Senators  should  sup- 
port our  amendment.  There  is  a  crying 
need  for  this  country  to  increase  its 
long  term  economic  investment.  Our 
economy  is  now  paying  the  price  for 
our  reliance  on  the  short  term,  quick 
fix  which  gets  us  over  today's  crisis, 
only  to  make  tomorrow's  so  much 
worse.  Like  Aesop's  famous  fable,  we 
are  paying  the  price  of  acting  like  the 
grrasshopper  instead  of  the  ant. 
(Mr.  GRAHAM  assumed  the  chair.) 
Mr.  BOND.  As  was  pointed  out  earlier 
by  the  Senator  from  Arkansas,  the  fact 
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that  we  have  had  an  economic  down- 
turn means  that  there  are  people  need- 
ing work  and  ready  to  go  to  work,  and 
we  can  get  the  best  return  for  our  dol- 
lars by  moving  now. 

A  key  component  of  long  term  in- 
vestment is  infrastructure— roads, 
bridges,  airports,  mass  transit,  rail.  An 
economy  simply  cannot  function  with- 
out a  well-maintained  and  inter- 
connected transportation  infrastruc- 
ture—it is  the  oil  which  keeps  all  parts 
of  our  economic  system  running 
smoothly.  Our  backlog  of  infrastruc- 
ture projects,  both  new  and  old,  is  in 
the  tens,  even  hundreds  of  billions  of 
dollars.  We  are  seeing  the  direct  effects 
of  this  disinvestment  as  businesses  and 
jobs  leave  or  cannot  be  attracted  to 
both  our  rural  and  urban  areas  because 
inadequate  roads  prevent  them  from 
expanding  or  relocating. 

Mr.  President,  I  have  spent  most  of 
my  public  service  working  on  economic 
development  and  jobs.  We  have  press- 
ing needs  in  rural  areas  of  our  States 
where  employment  opportunities  no 
longer  exist.  We  are  trying  to  bring 
jobs  into  these  communities  to  sta- 
bilize our  economy  and  the  social 
structure  of  our  State. 

But  I  will  tell  you  one  thing,  in  talk- 
ing to  the  economic  development  spe- 
cialists today,  they  will  not  consider  a 
town  that  does  not  have  a  four-lane 
highway.  Without  four  lanes,  you  just 
do  not  get  the  jobs,  and  you  see  a  fur- 
ther deterioration  of  our  rural  commu- 
nities. We  are  trying  to  address  this 
problem  in  Missouri  by  making  con- 
struction of  four-lane  highways  to  all 
communities  with  more  than  a  thou- 
sand people  a  top  priority. 

Our  amendment  would  help  this  se- 
vere problem  by  providing  more  Fed- 
eral dollars  on  an  accelerated  basis. 

A  second  important  reason  to  sup- 
port our  amendment  is  job  creation.  As 
the  occupant  of  the  Chair  stated  ear- 
lier, it  is  estimated  that  this  increased 
spending  would  result  in  460,000  new 
jobs.  Our  economy  needs  these  jobs 
now  not  later— and  the  infrastructure 
improvements  they  will  create.  This  is 
money  invested  to  ensure  our  country's 
economic  growth  for  the  future,  not 
money  wasted  on  the  whims  or  fads  of 
the  present. 

Finally.  Mr.  President,  our  States 
need  this  additional  money  because 
they  are  being  shortchanged  by  a  ter- 
rible mistake  contained  in  the  highway 
and  mass  transit  bill.  The  legislation 
provides  almost  $500  million  in  funding 
for  a  new  courthouse  in  New  York. 
Now,  I  am  not  opposed  to  new  court- 
houses. I  think  they  are  important. 
However,  I  am  opposed  to  paying  for 
one  at  the  expense  of  urgently  needed 
highway  funding  for  all  50  States.  My 
understanding  is  that  money  for  this 
courthouse  has  reduced  each  State's 
fiscal  year  1992  funding  by  5  percent— a 
substantial  amount.  My  own  State  of 
Missouri  will  lose  $18  million.  I  think 


this  is  terrible  oversight  which  must  be 
remedied  as  quickly  as  possible— it  has 
now  been  almost  4  months  since  the 
bill  was  signed  into  law.  This  amend- 
ment can  provide  additional  funds  to 
help  make  up  the  shortfall  while  we 
wait  for  corrective  action  on  the  court- 
house funding. 

There  has  been  a  question  raised  as 
to  whether  States  would  be  able  to  af- 
ford to  go  forward,  would  they  be  able 
to  match  these  moneys?  As  has  been 
pointed  out,  since  this  starts  in  1993, 
many  States,  States  with  the  greatest 
need,  my  State  and  other  States,  would 
clearly  be  able  to. 

There  is  also  a  provision  in  this 
measure  which  provides  for  the  ad- 
vance funding  which  is  vitally  impor- 
tant to  get  these  projects  moving  when 
they  are  vitally  needed. 

The  choice  is  clear.  We  can  choose 
between  creating  jobs  and  investing  in 
our  infrastructure— roads,  highways, 
mass  transitr— we  can  do  it  now  or  we 
can  stand  by  and  wait  for  2,  3,  4  years 
to  begin  work  on  many  of  these 
projects. 

With  the  issue  so  clear,  Missourians 
who  cannot  find  construction  work  in 
my  State  will  not  understand  if  this 
amendment  fails.  And  I  suggest  resi- 
dents in  other  States  may  face  that 
same  concern. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment.  Mr.  President.  I 
reserve  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
York. 

Mr.  MO"irNIHAN.  Mr.  President.  I 
yield  such  time  to  my  colleague, 
friend,  collaborator,  the  Senator  from 
Idaho,  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  S'VTHMs]. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Presiding  Officer,  and  I  thank 
my  distinguished  chairman  of  the 
Transportation  and  Infrastructure  Sub- 
committee. 

Mr.  President,  when  the  distin- 
guished Senator  from  Florida  men- 
tioned this  to  me  last  night,  on  the 
surface  it  sounded  like,  well,  that  is 
not  too  serious  a  problem.  It  does  not 
violate  the  Budget  Act.  It  really  does 
not  upset  anything.  But  on  reflection 
over  the  evening— and  I  thought 
through  what  this  does  for  us  in  look- 
ing at  the  charts  over  there,  basically 
what  we  are  talking  about  doing  is 
ramping  up  spending  for  2  years— we 
will  ramp  up  spending  for  2  years,  then 
we  will  have  to  reduce  the  spending  in 
the  future  4  years  from  now. 

So,  it  will  put  an  increased  pressure 
on  hiring  people,  on  ramping  up. 

It  is  true  we  might  spend  more 
money  under  this  amendment,  but 
whether  we  get  more  roads  or  good, 
sound,  even-flow  price  for  construction 
of  these  roads  through  the  bidding 
process  is  another  matter. 

I  know  I  do  not  need  to  tell  the  dis- 
tinguished occupant  of  the  chair,  as  a 


former  Governor  of  his  State,  what 
happens  with  the  construction  infra- 
structure. I  am  talking  about  the  pri- 
vate sector  side,  the  construction  com- 
panies themselves.  They  simply  cannot 
absorb  all  this  money. 

I  want  to  give  some  numbers  here.  In 
fiscal  .year  1991,  we  authorized  $14.1  bil- 
lion, the  year  we  just  came  out  of.  The 
Appropriations  Committee  added  an 
additional  $2  billion  in  spending  au- 
thority. 

In  fiscal  year  1992,  under  the  new 
transportation  bill,  we  authorized  $18.7 
billion,  a  $3  billion  increase  in  the  first 
year.  And  our  bill  adds  another  $2  bil- 
lion for  fiscal  year  1993. 

That  is  a  dramatic  increase  in  spend- 
ing. It  is  dramatic.  It  is  a  one-third  in- 
crease in  spending.  What  I  am  hearing 
in  my  office  is  that  the  States  are  hav- 
ing a  difficult  time  raising  the  needed 
revenue  to  make  the  match.  I  think  we 
should  not  overlook  that. 

CBO  revenue  estimates  add  another 
dimension,  when  looking  at  this 
amendment.  Using  the  new  revenue  es- 
timates based  on  lower  fuel  tax  reve- 
nues, we  could  trigger  the  Byrd  amend- 
ment which  would  require  automatic 
reductions  in  highway  spending  some- 
time in  1995  if  we  authorize  higher 
spending  in  1993  and  1994.  In  my  view 
that  would  not  be  a  help  to  the  overall 
program. 

I  would  just  say  I  have  the  greatest 
respect  for  my  colleagues  who  have  of- 
fered this  amendment.  I  know  their 
hearts  are  in  the  right  place.  They 
want  to  help  get  the  roads  built.  They 
want  to  put  people  back  to  work.  But  I 
think  overall,  what  we  have  done  in 
our  transportation  bill  is  provide  for  an 
even-flow  ramping  up  in  the  private 
sector  construction  industry,  allowing 
the  industry  to  make  good  bids  so  we 
get  more  highways  per  dollar. 

This  transportation  bill  is  just  that. 
It  is  a  transportation  bill.  Oftentimes 
we  call  these  things  jobs  bills  in  the  po- 
litical terminology.  But  in  the  sense  of 
the  economy  of  the  country  we  are  tak- 
ing money  from  one  part  of  the  econ- 
omy and  putting  it  in  transportation. 

So  it  is  true  people  work  in  the  con- 
struction industry  to  build  highways. 
But  they  probably  would  be  working  in 
some  other  industry  if  we  were  not 
taking  capital  out  of  the  economy 
through  fuel  taxes  and  funneling  that 
capital  into  transportation. 

We  have  a  good,  sound  program.  It 
gradually  increases  the  spending.  This 
amendment^-though  I  know  its  au- 
thors have  the  noblest  of  intentions- 
would  only  increase  spending  in  the 
short  term,  cause  a  big  pressure  to 
spend  this  money  whether  it  was  as  ef- 
ficiently spent,  as  uniformly  spent,  as 
wise  a  use  of  these  dollars  as  we  pro- 
vide in  current  law— and  then  turn 
right  around  to  ramp  back  down,  hit 
the  Byrd  amendment  and  have  layoffs 
in  the  construction  industry  because  of 
the  slowdown  of  the  dollars.  This  on- 


again.  off-again  spending  is  in  my  view 
just  not  a  sensible  way  to  do  it. 

I  think  that  is  all  I  have  to  say,  Mr. 
Pi-esident,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  my 
distinguished  friend  states  that  he  has 
said  all  he  has  to  say.  I  would  like  to 
suggest  that  that  is  all  there  is  to  be 
said.  He  has  made  it  very  clear.  The 
Congi'ess  has  just  passed  epic  legisla- 
tion in  the  field  of  transportation — the 
first  new  transportation  legislation  in 
a  generation. 

Slowly,  this  is  being  understood. 
Slowly  we  are  saying  this  money  is  not 
to  be  consumed  as  if  it  were  a  free 
good,  the  only  object  of  which  is  to  get 
the  benefit  of  the  consumption.  This 
money  is  an  investment,  meant  to  pay 
off.  It  is  meant  to  take  a  sector,  trans- 
portation, where  productivity  has  been 
growing  since  1979.  according  to  the 
Council  of  Economic  Advisers,  at  the 
rate  of  0.2  percent  per  .year.  That  is  a 
medieval  rate.  It  takes  350  years  to 
double.  That  is  what  this  bill  will  try 
to  put  an  end  to. 

I  was  pleased  to  read  in  this  morn- 
ing's New  York  Times  a  front-page 
story  about  New  Jersey.  New  York,  and 
Connecticut,  focused  on  New  Jersey. 
The  headline  was,  "New  York  Region 
Concludes:  Don't  Expand  Transit;  Fix 
It."  It  says: 

The  theme  of  this  effort  is  that  the  re- 
gion's networks  of  roads,  railroads,  bridges 
and  tunnels  is  essentially  complete.  The 
challenge  to  transportation  planners  in  New 
■york.  New  Jersey,  and  Connecticut  Is  no 
longer  what  it  has  been  for  the  last  200  years, 
building  new  routes  across  an  ever-expanding 
megalopolis.  Now.  officials  in  Albany,  Tren- 
ton, and  Hartford  say.  the  task  is  to  build 
more  efficiency  Into  what  already  exists. 

This  is  our  theme:  Efficiency,  effi- 
ciency, efficiency. 

Mr.  Thomas  Downs,  the  Transpor- 
tation Commissioner  in  New  Jersey 
said: 

We  can  no  longer  build  our  way  out  of  traf- 
fic congestion.  We  must  Instead  repyair,  mod- 
ernize and  better  manage  our  existing  sys- 
tem. 

I  would  like,  Mr.  President,  to  read 
from  the  original  text  of  our  bill  which 
begins  with  a  statement  of  principles, 
in  which  it  says  that  the  enormous 
waste  and  delays  associated  with  the 
Interstate  Highway  Program  would  be 
no  more;  that  we  were  out  to  produce 
efficiency  and  productivity  and  cost 
accountability.  And  that  is  what  we 
did.  Not  by  spending  less  money.  We 
are  spending  more.  The  specific  dec- 
laration of  policy,  section  2  of  the  bill, 
says: 

The  National  Intermodal  Transportation 
System— commonly  known  as  NITS — must 
be  operated  and  maintained  with  insistent 
attention  to  the  concepts  of  innovation, 
competition,  energy  efficiency,  productivity, 
growth  and  accountability. 

Practices  that  resulted  in  the  lengthy  and 
overly  costly  construction  of  the  Interstate 


Defense  and  Highway  System  must  be  con- 
fronted and  ceased. 

You  do  not  get  language  like  that  in 
our  legislation  often.  That  is  a  bill  that 
came  out  of  this  Congress,  the  Senate, 
with  only  8  votes  in  opposition:  nearly 
unanimous,  with  that  kind  of  language. 

Our  bill  did  not  lower  spending.  To 
the  contrary,  it  increased  it  greatly. 
And  it  directed  spending  in  a  different 
direction.  Last  year,  fiscal  1991,  the  au- 
thorization for  the  Federal  program  of 
title  I  of  the  Transportation  Act  came 
to  $13.5  billion.  For  fiscal  1993.  we  have 
authorized  $20.5  billion,  half  again  as 
much. 

No,  Mr.  President,  there  is  a  problem 
which  is  that  although  the  President  in 
his  State  of  the  Union  Message  spoke 
glowingly  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  the 
very  next  day  his  budget  cut  $3.6  bil- 
lion from  it.  If  there  was  someone  who 
wanted  to  come  to  this  floor  and  say 
we  have  a  sense  of  the  Senate  that  the 
moneys  in  the  trust  fund  for  the  next 
fiscal  year  for  this  program,  for  trans- 
portation, should  be  fully  provided.  I 
would  welcome  that.  But  here  we  are 
with  a  budget  that  has  $3.6  billion  less 
than  we  have  authorized,  and  we  are 
going  through  the  fantasy  of  acting 
like  we  can  get  more. 

I  can  only  hope.  Mr.  President,  that 
there  are  not  too  many  citizens  watch- 
ing us  on  C-SPAN  today.  Here  we  are 
with  funny  money  making  meaningless 
gestures  or  to  the  degi^e  they  have  any 
meaning,  they  are  ominous. 

If  this  bill  were  to  pass.  I  would  cer- 
tainly not  want  to  be  one  of  the  class 
2  Senators  who  in  fiscal  1996  will  find 
there  is  no  money,  that  their  Stat« 
transportation  programs  are  closing 
down  because  we  spent  the  money  ear- 
lier. And  if  we  spend  it  earlier,  we  will 
spend  it  badly.  Mr.  President,  you  do 
not  throw  money  at  highways  and 
transit  unless  you  want  to  waste  it. 
That  is  what  we  said  in  our  statement 
of  principle:  Stop  it;  get  some  produc- 
tivity out  of  it. 

I  would  say.  Mr.  President,  that,  yes. 
there  are  some  regions  in  the  country 
where  the  Sun  shines  most  of  the  year 
and  they  can  build  most  of  the  year, 
and  that  is  fine.  But  there  are  no 
grounds  for  them  diverting  moneys 
from  parts  of  the  country  where  it 
snows.  In  the  end.  this  will  be  the  re- 
sult. 

If  we  should  put  this  amendment  on 
this  bill,  and  I  hope  we  will  not,  we  will 
very  happily  add  to  our  conference  on 
this  bill  the  Committee  on  Environ- 
ment and  Public  Works— Senator 
Symms.  myself,  and  our  beloved  chair- 
man, Mr.  BURDICK— and  the  Banking 
Committees  as  well.  We  will  be  a  con- 
ference of  90  before  we  are  through. 
And  this  is  supposed  to  be  done  by 
March  20. 

Mr.  SYMMS.  Mr.  President,  I  ask  the 
distinguished  chairman  just  to  yield  to 
me  for  a  point. 


UMI 


5624 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1992 


March  13,  1992 


Mr.  MOYNIHAN.  I  will  be  happy  to 
yield  whatever  time  he  desires. 

Mr.  SYMMS.  I  misspoke  earlier  and  I 
want  to  correct  it.  I  said  this  amend- 
ment would  trigger  the  Byrd  amend- 
ment. The  CBO  estimates,  because  of 
the  slowdown  of  the  economy  and  re- 
duction in  fuel  taxes  accruing  to  the 
trust  fund,  indicate  the  Byrd  amend- 
ment will  be  triggered  in  1995  under  the 
current  outlays.  If  this  passes,  it  will 
be  triggered  in  1994. 

Mr.  MOYNIHAN.  The  Byrd  amend- 
ment— if  I  may  say  so  for  clarifying 
purposes— refers  to  Senator  Harry 
Byrd,  our  former  esteemed  colleague 
on  the  Finance  Committee.  Will  the 
Senator  agree  that  the  Byrd  amend- 
ment cutting  back  outlays  automati- 
cally would  come  into  effect  just  in 
time  for  the  next  downturn  in  the  busi- 
ness cycle? 
Mr.  SYMMS.  Probably  so. 
Mr.  MOYNIHAN.  Just  in  time  to  take 
a  slight  dip  and  make  it  a  real  plunge. 
Please,  do  not  do  this.  We  passed  a  bill 
we  can  be  proud  of. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  some  of  the  statements 
about  this  legislation  in  the  Congres- 
sional Record.  These  are  from  the 
Washington  Times,  a  very  fine,  fas- 
cinating article  by  a  former  member  of 
the  Reagan  administration,  Donald 
Devine,  entitled  "On  the  Road  to  Effi- 
ciency"; a  long  editorial  in  the  Wall 
Street  Journal  which  had  been  rather 
disparaging  of  this  bill  thinking  noth- 
ing would  come  of  it,  and  then  we 
passed  it  and  to  Senator  Symms'  and 
my  considerable  gratification,  the  Wall 
Street  Journal  said,  wow,  they  are  seri- 
ous; they  are  talking  cost  efficiency; 
they  are  talking  productivity;  they  are 
talking  accountability. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Wa-shington  Times.  Feb.  10.  1992] 
On  the  Road  to  Efficiency 
(By  Donald  Devine) 
Wonderful  irony.  Woodrow  Wilson's  quiet 
revolution  in  American  politics  may  be  end- 
ing at  the  Woodrow  Wilson  Bridge.  For  Wil- 
son is  the  father  of  federal-government  plan- 
ning in  America,  and  his  philosophy  is  run- 
ning out  of  steam  over  the  inability  of  his 
powerful    national    government   to    build   a 
modern,  upgraded  bridge. 

The  counterrevolution  is  being  led  by  an 
unlikely  hero.  Sen.  Daniel  Patrick  Moynihan 
has  always  been  the  most  interesting  Demo- 
crat in  Congress,  and  now  he  is  the  most  cou- 
rageous. He  has  faced  the  most  important 
public  policy  dilemma  now  before  those  hon- 
est and  serious  enough  to  recognize  it^that 
there  is  not  enough  federal  money  (even  in 
the  most  solvent  trust  funds)  to  finance  es- 
sential projects,  much  less  all  the  good 
things  for  which  people  might  wish. 

Mr.  Moynihan  stared  at  the  unsettling  fact 
that  there  are  250,(X)0  unsafe  bridges  (and  who 
knows  how  many  roads)  in  the  United 
States,  and  that  even  the  Highway  Trust 
Fund  cannot  support  their  repair.  For  mem- 
bers of  Congress  know  they  can  cut  ribbons 
for  new  roads  but  local  officials  or  bureau- 


crats   will    get    the    blame    for    collapsing 
bridges  needing  repair. 

In  one  of  those  rare  acts  of  legislative  re- 
sponsibility. Mr.  Moynihan  insisted  that  the 
1991  Highway  reauthorization  bill  seriously 
address  the  problem.  He  first  removed  the 
U.S.  prohibition  for  tolls  being  collected  on 
bridges  or  roads  built  with  its  funds;  and. 
second,  allowed  private  firms  into  the  high- 
way business. 

The  former  allows  the  local  officials  who 
will  get  the  blame  to  protect  themselves  by 
obtaining  a  reliable  source  of  funding  for 
necessary  repairs.  The  latter  provides  a 
means  for  the  states  to  leverage  their  funds 
by  lending  up  to  85  percent  to  private  firms 
to  build  and  manage  toll  roads  that  would 
eventually  pay  the  bonds  for  roads  that 
would  revert  to  the  state. 

For  the  first  time,  states  would  be  allowed 
to  lend  federal  funds  to  private  companies  to 
build  or  repair  roads  or  bridges  by  charging 
fees  for  their  operation.  As  the  accompany- 
ing table  shows,  by  lending  states  can  highly 
leverage  their  funds.  At  a  $85  billion  federal 
and  $15  billion  state  expenditure,  the  value 
of  roads  built  can  be  increased  from  $100  bil- 
lion to  $185  billion  because  they  can  reinvest 
the  funds  repaid  from  the  private  managers. 
While  market  purists  may  object  to  gov- 
ernment funds  at  all,  this  first  step  in  radi- 
cally reforming  this  long-time  government 
monopoly  business  gets  a  private  nose  into 
the  state's  tent  for  a  change. 

Private  operation  of  toll  highways  at  the 
state  level  is  already  a  reality.  Former 
Reagan  administration  official.  Ralph  Stan- 
ley's granddaddy  private  tollway  in  Northern 
Virginia  is  on  schedule.  Not  only  will  a  nec- 
essary road  be  built  and  revert  to  the  state, 
but  it  will  be  more  user-friendly.  Good  old 
private  initiative  will  remove  the  toll  bar- 
rier for  regular  users,  utilizing  a  decal  on  the 
car  window  that  will  automatically  charge 
customers  (no  longer  called  commuters)  for 
their  trips. 

Private  revolutions  are  taking  place  all 
over  the  transportation  business.  Commu- 
nities are  demanding  they  be  allowed  to 
build  new  airports,  and  airlines  are  request- 
ing authority  to  create  a  mai-ket  by  trading 
landing  rights— so  air  travel  can  really  be 
privatized. 

Even  the  stodgy  railroad  business  is  having 
second  thoughts  about  bigger-is-better.  Bur- 
lington Northern  Railroad  is  selling  unprof- 
itable branch  lines  to  small  businesses  that 
are  making  profits.  Local  communities,  too, 
are  running  commuter  operations  more  effi- 
ciently than  earlier  federally  supported  oper- 
ations. Somehow,  the  little  guy  can  make  it 
where  the  mammoth  corporation  utilizing 
government  regulatory  protection  cannot. 

And  hold  your  hats  for  this.  The  American 
Trucking  Association  is  making  noises  to 
buy  all  of  the  state  toll  highways  in  the  East 
for  itself.  Sick  of  paying  ever-higher  taxes 
with  no  control  over  operations.  ATA  Presi- 
dent Thomas  Donohue  said  about  his  idea: 
"If  we  pay  for  the  roads,  we  might  as  well 
own  them.  " 

Mr.  Moynihan  pronounced  the  1992  Surface 
Transportation  Bill  as  the  beginning  of  the 
•post-Interstate  era."  More  accurately,  it  is 
the  end  of  the  idea  that  big  government  can 
plan  big  projects.  Highways  and  mass  tran- 
sit, two  of  the  first  sectors  with  massive  gov- 
ernment regulation,  are  the  first  to  begin 
the  long  road  back  to  the  states,  commu- 
nities and  private  ownership.  Being  so  vital 
to  commerce,  transportation  is  one  of  the 
first  to  feel  the  pull  of  decentralizing  market 
forces  away  from  government  bureaucracy. 

Perhaps  the  most  interesting  thing  about 
this  new  era  is  that  it  was  launched  quietly. 


Moynihan  snuck  his  provision  Into  the  bill 
at  the  last  moment  so  that  It  survived  con- 
gressional and  Office  of  Management  and 
Budget  vetting.  Even  after  the  bill  was 
passed,  these  two  centers  of  obstruction  did 
not  know  what  it  contained. 

If  the  normal  sentinels  of  the  legislative 
process  had  been  alert,  there  probably  would 
have  been  no  surface  transportation  revolu- 
tion. Congress  seems  to  act  best  when  it  does 
not  know  what  it  Is  doing.  In  this  case,  it  lit- 
erally ended  the  idea  of  a  national  govern- 
ment transportation  policy,  and  no  one  knew 
until  now. 

The  ultimate  put-down  to  libertarian-con- 
servatives used  to  be:  "What  do  you  want  to 
do.  sell  the  roads?"  As  a  long-time  sufferer 
on  the  Woodrow  Wilson  Bridge  each  morn- 
ing. I  can  now  say  without  hesitation,  "Yes." 

[From  the  Wall  Street  Journal.  Dec.  17.  1991] 
A  Private  Jobs  Bill 
President  Bush  has  the  opportunity  to  re- 
shape America's  transportation  policy  when 
he  signs  a  $151  billion,  six-year  highway  and 
mass-transit  bill  in  Dallas  tomorrow.  Mem- 
bei-s  of  Congress  were  so  busy  using  the  bill 
to  drag  some  pork  back  home  that  they  bare- 
ly noticed  that  it  also  included  dramatic  in- 
centives to  involve  the  private  sector  in  re- 
building America's  infrastructure. 

The  bill  makes  it  federal  policy  to  encour- 
age prlvate-.sector  financing  of  transit 
projects.  For  the  first  time  since  federal  aid 
to  highways  began  in  1916,  states  will  be  al- 
lowed to  put  tolls  on  existing  and  new  feder- 
ally funded  bridges,  tunnels  and  roads  (other 
than  interstates).  The  bill  also  allows  all 
such  facilities  to  be  privately  built  and 
owned  if  a  local  public  authority  agrees.  Pri- 
vate investors  can  qualify  for  federal  match- 
ing grants  for  up  to  50%  of  the  cost  of  new 
roads  or  to  rehabilitate  bridges,  roads  and 
tunnels.  Up  to  80%  fedei-al  participation  will 
be  allowed  in  building  new  private  bridges  or 
tunnels.  In  addition,  toll  revenue  from  the 
projects  will  count  toward  the  required  local 
share  of  transportation  projects. 

If  properly  implemented,  the  bill  will  have 
far-reaching  effects.  Carl  Williams,  the  as- 
sistant director  of  California's  transpor- 
tation agency,  says  the  law  allows  "states  to 
lend  federal  bucks  to  private  entities  to 
build  transportation  facilities.  If  the  states 
want  to  do  this,  it  will  blow  the  door  off  this 
industry."  John  P.  Giraudo,  a  former  general 
counsel  to  the  President's  Commission  on 
Privatization,  says  the  new  law  will  "encour- 
age many  states  to  explore  selling  their 
bridges,  roads  and  tunnels  as  well  as  encour- 
age them  to  invite  private-sector  financing  " 
The  nation  badly  needs  such  investment. 
When  government  at  all  levels  began  ne- 
glecting basic  responsibilities  in  the  1960s  in 
favor  of  new  welfare  and  health  programs, 
the  nation's  infrastructure  suffered.  Factor- 
ing in  depreciation,  the  rate  of  nonmilitary 
investment  in  public  works  in  the  1980s  was 
only  half  that  of  the  1970s  and  just  one- 
fourth  that  of  the  1960s. 

At  this  point,  many  state  and  local  govern- 
ments know  they'll  never  get  enough  money 
out  of  the  tax  base  to  fix  what's  broken  or 
add  what's  needed.  They  very  much  need  pri- 
vate capital  and  innovative  solutions.  Traf- 
fic congestion,  for  example,  might  be  eased 
with  the  off-peak  pricing  that  a  toll  road  al- 
lows. Even  before  this  transportation  bill 
passed,  many  states  had  already  started  ex- 
perimenting with  privatization. 

Last  year  California  contracted  with  four 
private  companies  to  build  $2.5  billion  in  new 
toll  roads.  Ground  breaking  for  a  14-mile, 
private  toll  road  near  Dulles  Airport  in  Vir- 
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glnla  is  set  for  the  spring.  Trucking  associa- 
tions are  actively  exploring  the  idea  of  pur- 
chasing and  operating  the  New  York  State 
Thruway  and  the  Massachusetts  Turnpike. 
New  technologies  will  let  drivers  use  both 
new  and  old  toll  roads  without  stopping  and 
pulling  change  out  of  their  pickets.  In  Texas, 
bar-coded  transit  passes  allow  motorists  to 
drive  through  toll  gates  at  up  to  45  mph. 

So  how  did  such  a  good  idea  get  through 
Congress?  Once  the  Members  had  stuffed  472 
pork-barrel  projects  into  the  bill,  many  lost 
interest  in  its  details.  Democratic  Senator 
Daniel  Patrick  Moynihan  of  New  York  then 
took  the  opportunity  to  insert  a  role  for  the 
private  sector,  which  would  allow  states  to 
leverage  their  federal  grants  into  building 
additional  projects,  an  idea  that  made  both 
economic  and  political  sen.se. 

Sam  Skinner,  the  former  Transportation 
Secretary  who  is  now  George  Bush's  Chief  of 
Staff,  deserves  credit  for  anticipating  the 
role  the  private  sector  could  play  in  rebuild- 
ing America.  In  February,  he  hoped  the 
transportation  bill  would  "embrace  the  pri- 
vate sector  as  a  full  partner  of  the  public 
sector  and  as  a  for-profit  player.  We  are  say- 
ing to  the  investment  community,  come  on 
in.  There's  money  to  be  made  in  transpor- 
tation." 

But  the  private  sector  will  participate  only 
if  the  Bush  administration  clears  away  the 
roadblocks  to  private  Involvement.  Highway 
bureaucrats  are  going  to  resist;  some  are  al- 
ready vowing  to  micromanage  any  private- 
public  partnerships  out  of  existence.  Re- 
gional planning  organizations  are  notori- 
ously hostile  to  private-sector  involvement. 

We  certainly  hope  that  the  Bush  adminis- 
tration gives  this  initiative  the  push  it  de 
serves.  The  President  has  been  touting  the 
transportation  bill  as  a  jobs  program,  but 
it'd  be  nice  to  think  that  something  more  in- 
novative was  possible  than  just  pouring  con- 
crete into  pork-barrel  projects.  And  cer- 
tainly Senator  Moynihan  deserves  credit  for 
having  the  imagination  to  embrace  a  financ- 
ing strategy  that  his  own  state  needs  des- 
perately. The  road  to  better  infrastructure 
through  private  financing  and  management 
now  exists  on  paper.  The  job  now  is  for  the 
political  leadership  to,  well,  lead. 

LEVERAGING  FEDERAL  HIGHWAY  FUNDS  USING  PRIVATE 
TOLL  ROADS 
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Mr.  MOYNIHAN.  That  is  not  this. 
This  is  throwingr  money  at  it;  create 
jobs  and  that  is  the  end.  We  have  dou- 
bled, we  have  increased  by  about  half 
the  spending:  here.  The  administration 
wants  to  so  back  to  where  we  were.  We 
want  to  stay  where  we  are.  This  fan- 
tasy of  more— if  it  is  no  more  than  a 
fantasy  there  is  no  harm,  but  should  it 
ever  become  law.  we  will  rush  to  spend 
money  in  the  Sun  Belt  and  that  just 
bids  prices  up.  And  then  under  the  Byrd 
amendment,  under  our  rules,  under  the 
trust  fund  reality,  spending:  will  go 
down  about  3  years  from  now  just  when 
you  need  it. 


That,  Mr.  President,  is  not  transpor- 
tation planning.  That  is  "ot  the  spirit 
of  the  ISTEA.  If  I  could  make  this 
point,  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  comes  out  as 
ISTEA  and  is  being  called  "ice  tea." 

Let  us  leave  well  enough  alone.  Let 
us  not  disturb  a  job  well  done.  Let  us 
ask  the  administration  to  put  the  full 
funding  in  this  coming  fiscal  year,  in 
the  budget  we  are  now  putting  to- 
gether, for  the  program.  Let  us  not  de- 
lude ourselves  that  we  can  get  more 
than  that.  It  is  already  the  biggest 
public  works  program  in  history.  Can 
we  not  let  well  enough  alone  and  not 
pretend  that  we  did  not  even  know 
what  we  did? 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER  (Mr. 
EXON).  Who  yields  time? 

Mr.  MOYNIHAN.  I  further  apologize 
for  the  case  of  laryngitis  and  the  flu 
which  I  hope  will  go  away  now  that  the 
daffodils  have  arrived. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  how 
much  time  is  remaining  to  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  advised  that  the 
proponents  of  the  measure  have  2  min- 
utes 11  seconds;  the  opponents  have  10 
minutes.  The  Chair  will  simply  advise 
those  managers  of  the  time  that  there 
is  no  rule,  requirement  or  mandate 
that  all  of  the  time  be  used  and  you 
would  not  be  penalized  if  you  chose  to 
.yield  back  time. 

Mr.  GRAHAM.  I  would  like  to  pre- 
serve our  time  to  conclude  on  our  sec- 
ond degree  and  first-degree  amend- 
ments. So  we  will  defer  until  those  who 
are  in  opposition  have  had  an  oppor- 
tunity to  make  a  statement. 

The  PRESIDING  OFFICER.  If  no 
Senator  yields  time,  the  clock  will 
equally  run  on  each  side. 

Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator from  New  York  is  prepared  to 
yield  back  his  time?  We  have  2  minutes 
left.  The  Senator  from  Florida  wanted 
1  minute  and  I  wanted  1  minute. 

The  PRESIDING  OFFICER.  One 
minute  40  seconds  remains. 

Mr.  GRAHAM.  Mr.  President,  just 
briefly  to  respond  to  some  of  the  objec- 
tions that  have  been  made,  first,  what 
are  we  about?  Here  is  what  the  Presi- 
dent of  the  United  States  said  when  he 
signed  this  bill: 

This  bill  keeps  America  on  the  move  and 
helps  the  economy  in  the  process  but  really 
it  can  be  summed  up  in  three  words:  Jobs, 
jobs,  jobs. 

That  is  how  the  President  of  the 
United  States  described  this  bill.  That 
is  what  this  amendment  is  intended  to 
do,  is  create  jobs,  jobs,  jobs  when  they 
are  most  needed. 

Second,  will  this  increase  the  cost  of 
highway  and  transit  construction?  The 
fact  is  we  are  going  to  spend  less  on 
highways  and  transit  this  year  as  a  re- 
sult of  the  1991  act  and  the  recession 


that  has  racked  our  States  than  we 
spent  in  the  last  2  years.  This  modest 
increase  would  help  us  having  to  dis- 
charge people  who  are  currently  em- 
ployed in  construction. 

Third,  there  is  no  interstate  competi- 
tion here.  No  State  gets  a  dime  more 
than  it  would  have  otherwise  received. 
We  use  the  same  formulas  that  are  in 
the  1991  transportation  act.  All  we  are 
doing  is  trying  to  use  the  money  more 
efficiently  when  we  need  the  jobs  des- 
perately to  help  us  get  out  of  this  re- 
cession. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  All  the 
time  has  expired  for  the  proposers  of 
the  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  a  minute  to  the  Senator  from  Ar- 
kansas. 

Mr.  BUMPERS.  I  thank  my  distin- 
guished friend  from  New  York. 

Mr.  President.  I  have  a  slight  dis- 
agreement with  my  friend  from  New 
York.  I  wish  everybody  in  America  was 
watching  C-SPAN  and  watching  this 
debate.  We  have  been  on  this  bill  most 
of  this  week,  and  in  my  opinion,  we 
will  be  on  it  most  of  next  week.  We 
have  told  the  American  people  we  are 
going  to  use  this  bill  to  jump-start  the 
economy  and  get  us  out  of  this  reces- 
sion. 

Senator  Graham's  second-degree 
amendment  is  a  simple  opportunity  to 
use  $3  billion  a  year  to  create  400.000 
jobs,  the  fastest  way  possible.  This  is 
money  that  cannot  be  spent  for  any 
other  purpose  except  highways,  and  it 
will  create  400.000  jobs.  If  we  cannot  ap- 
prove this  small  amount  compared  to 
the  $60  billion  to  $80  billion,  we  will 
spend  in  this  bill  that  is  not  likely  to 
generate  many  more  jobs,  then  we  are 
not  serious  about  creating  jobs. 
Mr.  President,  I  yield  the  floor. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
cannot  let  that  pass.  I  have  to  say  to 
my  friend  from  Arkansas  I  do  not  sup- 
pose anyone  was  as  disappointed  as  I 
was  after  hearing  the  President's  State 
of  the  Union  Message  praising  this  leg- 
islation, and  then  finding  the  next 
morning  when  his  budget  arrived,  that 
he  had  taken  $3.6  billion  of  the  author- 
ized level  for  fiscal  1993.  If  it  was  such 
a  good  bill,  why  did  he  not  request  the 
money? 

Now,  had  the  Senator  said  let  us 
spend  all  the  money  authorized  and  ap- 
propriated—our pattern  is  to  provide 
contract  authority,  which  is  in  effect 
to  appropriate  the  money— I  would 
have  said,  of  course,  I  completely 
agree.  But  it  is  fantasy  in  the  face  of  a 
$3.6  billion  cut  from  the  administration 
to  say  let  us  add  $3  billion  more.  More 
to  what?  More  to  less?  That  is  not 
going  to  happen.  It  is  disappointing 
that  the  very  able  Senator  from  Flor- 
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Ida  spent  so  much  time  on  the  floor  op- 
posing the  bill  and  now  comes  to  us 
and  asks  to  spend  more  money  on  it. 

This  was  never  an  emergency  pro- 
gram. We  said  we  are  changing  trans- 
portation policy  in  our  country.  It  will 
take  years  to  turn  around.  We  are 
going  to  see  the  effect.  We  put  more 
money  in,  with  very  strict  rules.  We 
talked  about  productivity,  perform- 
ance, about  getting  more  out  of  what 
you  have.  And  here  we  are,  back  at  it. 
This  is  why  we  are  derided.  This  is  why 
we  have  television  programs  such  as  we 
had  on  the  MacNeill-Lehrer  News  Hour, 
in  which  this  legislation  was  derided  as 
pork. 

It  was  not  pork  at  all.  It  was  the 
most  serious  transportation  legislation 
in  a  generation  and  has  been  so  ac- 
knowledged. It  is  not  throw  money  at  a 
subject.  It  is  build  infrastructure,  in- 
vest. 

My  able  friend,  the  former  Governor 
of  Missouri,  spoke  of  our  need  to  avoid 
the  short-term  quick  fix.  That  is  ex- 
actly what  this  is,  the  short-term 
quick  fix.  We  have  said  stop  that.  The 
policy  statement  says — I  will  read  it: 

The  practices  that  resulted  in  the  lengthy 
and  overcostly  construction  of  the  interstate 
and  defense  highway  system  must  be  con- 
fronted and  ceased. 

That  is  to  be  put  on  every  wall  in 
every  office  at  the  Department  of 
Transportation.  It  is  to  be  given,  hand- 
ed, to  every  member  of  that  depart- 
ment. It  says: 

I  wish  we  could  give  it  to  each  Mem- 
ber of  the  Senate. 

Mr.  BOND.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  question? 

Mr.  MOYNIHAN.  How  much  time 
have  we? 

The  PRESIDING  OFFICER.  Four 
minutes  twenty-seven  seconds. 

Mr.  MOYNIHAN.  Of  course.  I  will  be 
happy  to  yield. 

Mr.  BOND.  Mr.  President,  I  ask  the 
distinguished  chairman  of  the  Environ- 
ment and  Public  Works  Committee  if 
he  has  surveyed  the  State  highway  and 
transportation  departments  to  find  out 
whether  they  could  use  these  funds.  Be- 
cause in  our  State  of  Missouri,  increas- 
ing spending  in  1993  and  1994  for  long- 
term  projects  is  not  viewed  as  a  short- 
term  quick  fix  but,  rather,  an  invest- 
ment that  will  help  our  economy  grow. 

Perhaps  other  highway  departments 
are  not  able,  and  perhaps  other  States 
are  not.  But  I  would  say  to  the  distin- 
guished chairman  that  in  my  State, 
they  clearly  are  able. 

Mr.  MOYNIHAN.  The  answer  is  some 
States  can  and  some  cannot. 

Mr.  SYMMS.  Mr.  President,  if  the 
chairman  will  yield,  I  say  to  my  friend 
I  have  been  told  there  are  three  States 
and  the  District  of  Columbia  that  have 
only  used  10  percent  of  their  allowable 
funds   so    far    this   fiscal    year,   and    I 


think,  as  the  Senator  from  New  York 
said,  there  are  some  States  that  might 
be  able  to  temporarily  use  more  funds, 
but  apparently  some  States  cannot. 

Most  States  are  scrambling  to  get 
enough  matching  money  to  meet  the 
new  additional  Federal  funds  they  are 
getting.  It  is  just  the  opposite  of  the 
problem  presented  in  this  amendment. 
Missouri  may  be  an  exception. 

Mr.  MOYNIHAN.  Mr.  President,  just 
to  conclude,  thanking  the  Senators  for 
their  courtesy  in  this  debate,  we  have  a 
problem  next  year  that  the  administra- 
tion has  proposed  to  make  a  20-percent 
cut  in  the  outlays  already  provided. 
That  is  our  real  problem,  not  any  fan- 
tasy adding. 

But  if  this  fantasy  should  come  true, 
in  fiscal  1996  there  will  be  a  20-percent 
cut,  and  you  will  see  the  business  cycle 
deepening,  inadvertently  but  quite  pre- 
dictably. Remember,  we  tried  to  say 
this  is  an  investment  program,  not  a 
recession  program.  Anyway,  we  are 
talking  about  things  that  might  hap- 
pen a  year  from  now,  and  would  in 
some  places,  would  not  in  other 
places — they  would  not  follow  the 
standards  of  efficiency,  productivity, 
and  long-term  perspective  that  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  decreed. 

Mr.  CHAFEE.  Mr.  President,  the  Gra- 
ham amendment  would  front  load 
spending  for  the  Federal-aid  Highway 
Program.  It  would  also  front  load 
spending  specifically  for  the  Interstate 
Maintenance  Program  and  the  Na- 
tional Highway  System  categories 
within  the  highway  program.  The 
amendment  does  this  by  increasing  the 
obligation  ceiling  by  $3.5  billion  in  fis- 
cal year  1993  and  $3  billion  in  fiscal 
year  1994.  The  obligation  ceiling  is  then 
reduced  in  fiscal  years  1995  and  1996. 

Mr.  President,  the  Congress  passed 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  [ISTEA]  in  No- 
vember and  the  President  signed  it  on 
December  19,  1991,  just  3  months  ago. 
The  spending  levels  for  this  program 
were  thoroughly  debated  and  agreed  to 
by  an  overwhelming  majority  of  both 
Houses. 

While  the  obligation  ceilings  are  set 
in  the  ISTEA  for  each  fiscal  year 
through  fiscal  year  1997,  the  Appropria- 
tions Committees  have  traditionally 
reviewed  them  each  year  in  the  DOT 
appropriations  bill.  The  Appropriations 
Committees  have  made  adjustments 
when  they  were  warranted.  That  oppor- 
tunity will  be  made  available  shortly. 

I  have  several  major  concerns  with 
the  amendment  offered  by  my  distin- 
guished colleague.  Senator  Graham. 

First,  the  front  loading  of  additional 
authorizations  for  the  Interstate  Main- 
tenance Program  and  the  National 
Highway  System  may  hasten  the  trig- 
gering of  the  Byrd  amendment  because 
there  will  not  be  enough  highway  trust 
fund  revenues  coming  in  to  cover  all 
the  authorizations  made  for  the  pro- 


gram. This  will  have  no  immediate  ef- 
fect, but  when  the  deficiency  occurs, 
the  U.S.  DOT  will  have  to  reduce  the 
apportionments  to  the  States  accord- 
ingly. Projected  gas  tax  revenues  have 
decreased  significantly  because  of  the 
current  recession.  If  the  current  rate  of 
revenues  continues,  even  the  author- 
izations provided  in  the  ISTEA  could 
trigger  the  Byrd  amendment  as  soon  as 

1995.  This  amendment  will  move  that 
time  up  even  sooner. 

Second,  the  ISTEA  already  increases 
spending  for  the  highway  program  by 
$3  billion  from  fiscal  year  1992  to  fiscal 
year  1993.  An  additional  $3.5  billion 
above  this  increase  is  a  major  increase 
and  cannot  be  absorbed  by  most  States. 
Most  States  will  not  have  projects 
ready  to  go  or  will  not  have  sufficient 
State  matching  funds.  This  will  put 
pressure  on  States  to  raise  or  divert 
revenue  for  transportation  projects  at 
the  expense  of  other  programs. 

Third,  finally,  Mr.  President,  this 
amendment  may  look  revenue  neutral, 
but  if  there  is  additional  spending  in 
the  highway  programs  in  fiscal  year 
1993  and  fiscal  year  1994,  and  no  offsets 
until   fiscal  year  1995  and  fiscal   year 

1996.  that  means  there  will  be  less 
spending  in  some  other  program  or  we 
will  add  even  more  to  the  deficit  in  fis- 
cal years  1993  and  1994. 

I  urge  my  colleagues  to  vote  against 
this  amendment. 

Mr.  President,  if  my  colleague  has  no 
further  need,  I  will  yield  back  the  re- 
mainder of  our  time  and  move  to  table 
the  amendment. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  To  which 
amendment  does  the  Senator  from  New 
York  direct  his  motion  to  table? 

Mr.  MOYNIHAN.  I  move  to  table  the 
Bumpers  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Hawaii  [Mr.  Inouyk],  the 
Senator  from  Vermont  [Mr.  Leahy], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  53, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  45  Leg.] 
YEAS— 53 


Gorton 

I^ugar 

Sanford 

Gramm 

McCain 

Sarbanes 

Gnissley 

McConnell 

Sasser 

Hatch 

MIkulskI 

Seymour 

Henin 

Mitchell 

Simpson 

Helms 

Moynlhan 

Smith 

Jeffords 

.MurkowskI 

Stevens 

Johnston 

Nlckles 

Symms 

Kassebaum 

Packwood 

Thurmond 

Kerrey 

Presslcr 

W.-\llop 

Lleberman 

Roth 

Warner 

Lett 

Kudman 
NAYS— 42 

Adams 

DeConclnl 

I.«vln 

Bentsen 

Dixon 

Mack 

BIden 

Dodd 

Metzenbaum 

BIngaman 

Ford 

Nunn 

Bond 

Fowler 

Pell 

Boren 

Glenn 

Pryor 

Bradley 

Graham 

Reld 

Breaux 

Hatfield 

Robb 

Bryan 

HollinKs 

Rockefeller 

Bumpers 

Kasten 

Shelby 

Bums 

Kennedy 

Specter 

Byrd 

Kerry 

Wellstone 

Conrad 

Kohl 

Wlrth 

Daschle 

I,autenberK 

Wofford 

NOT  VOTING— 5 

Harkin 

Leahy 

Simon 

Inouye 

Riegle 

Akaka 

Cochran 

Dole 

Baucus 

Cohen 

Domenlcl 

Brown 

Cralg 

Durenberger 

Burdlck 

Cranston 

F,xon 

Chafee 

D  Amato 

Gam 

Coats 

Danforth 

Gore 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1723)  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BENTSEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D' AMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  recog- 
nized. 

Mr.  DAMATO.  Mr.  President,  I  in- 
tend to  offer  two  amendments.  Let  me 
say  to  the  distinguished  chairman  that 
I  am  amenable  to  a  reasonable  time 
agreement  on  one  or  both  amendments. 
I  just  want  to  see  that  we  get  a  vote  on 
them. 

Mr.  BENTSEN.  I  say  to  my  friend, 
his  comment  is  a  surprise  to  me  be- 
cause I  had  agreed  there  would  be  one 
amendment  on  each  side.  We  are  alter- 
nating this  back  and  forth.  So,  let  us 
discuss  the  time  agreement  and  see  if 
that  can  be  accommodated. 

Mr.  D'AMATO.  Let  me  say  again  that 
I  have  two  amendments  to  offer,  and  if 
indeed  after  the  conclusion  of  one  of 
them,  there  will  be  some  intervening 
time,  fine,  and  then  I  will  offer  the  sec- 
ond, but  that  was  what  I  thought  had 
been  agreed  upon,  and  we  can  save 
time. 

Mr.  BENTSEN.  No;  that  had  not  been 
agreed  on.  We  agreed  to  alternate 
amendments  between  the  Republicans 
and  Democrats.  Last  night  we  took  two 


on  the  Democratic  side  and  two  on  the 
Republican  side.  But  it  was  one  amend- 
ment on  each  side. 

Mr.  D'AMATO.  So  I  will  offer  my  sec- 
ond amendment  after  the  intervening 
amendment.  I  will  lay  it  aside. 

Both  amendments,  and  I  will  discuss 
them,  which  are  in  the  nature  of  what 
we  are  attempting  to  do.  are  aimed  at 
fundamental  welfare  reform. 

We  find  ourselves  today  spending 
more  and  more  money  on  welfare  pro- 
grams and.  indeed,  we  are  entrapping 
people  in  a  system,  and  we  do  little  to 
encourage  them  to  become  part  of  the 
mainstream. 

I  believe  that  Government  has  an  ab- 
solute responsibility  to  help  those  who 
cannot  help  themselves.  But  when  we 
have  general  assistance  programs  that 
are  giving  more  than  1  million  able- 
bodied  recipients,  throughout  the  Na- 
tion, over  the  age  of  18  without  chil- 
dren, money  that  they  do  not  have  to 
work  for,  money  that  they  can  contin- 
ually collect  without  regulations,  with- 
out restrictions,  and  without  require- 
ments to  report  for  a  job,  or  job  train- 
ing, then  we  are  making  a  mockery  and 
a  sham  of  the  basic  principles  for  which 
that  welfare  had  been  established. 

Indeed,  in  the  State  of  New  York  in 
1990,  taxpayers  spent  almost  a  billion 
dollars,  $913  million,  to  support  353,000 
people  who  did  not  work. 

This  is  outrageous.  When  we  find  in 
these  times  that  we  have  Americans  la- 
boring, and  barely  making  it  trying  to 
send  their  children  to  school  and  to 
make  their  mortgage  payments,  it  is 
absolutely  repugnant  that  we  require 
no  conditions  for  able-bodied  recipients 
to  report  to  work  or  training,  to  join 
the  mainstream.  Indeed,  we  have  pro- 
vided them  an  excuse  and  a  reason  not 
to  become  part  of  the  American  work 
tradition. 

There  must  be  mandatory  workfare 
programs  in  effect,  and  if  we  fail  to  do 
that,  the  free  ride  will  never  end. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield  for  a  moment,  can 
we  arrive  at  some  time  agreement? 
Would  30  minutes,  15  minutes  on  a  side 
be  acceptable  to  the  Senator? 

Mr.    D'AMATO.    It    would    be    if    we 

could  have  a  vote  and  go  right  to  the 

vote  at  the  end  of  that  period  of  time. 

Mr.  BENTSEN.  That  would  be  fine.  I 

have  no  objection  to  that. 

Mr.  D'AMATO.  Fine.  Might  I  ask  the 
chairman  after  the  intervening  col- 
league, after  the  amendment  is  taken 
up  by  the  Democrat.  I  would  like,  for 
some  continuity,  to  move  to  the  second 
D'Amato  amendment. 

Mr.  BENTSEN.  That  will  be  decided 
on  the  Republican  side  by  the  Repub- 
lican manager  of  the  bill.  I  personally 
have  no  objections. 

Mr.  President.  I  ask  unanimous  con- 
sent then  that  30  minutes  be  allocated 
to  this  amendment,  15  minutes  to  a 
side.  15  minutes  managed  by  the  pro- 
ponent of  the  amendment,  and  15  min- 


utes by  the  manager  from  the  majority 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BENTSEN.  And  no  second-degree 
amendment. 

Mr.  DAMATO.  And  there  be  no  sec- 
ond-degree amendment? 

Mr.  BENTSEN.  Yes. 

Mr.  DAMATO.  Fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest propounded  by  the  Senator  from 
Texas? 

Mr.  D'AMATO.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  172S 

(Purpose:  To  discourage  States  from  provid- 
ing general  welfare  assistance  to  able-bod- 
ied individuals  unless  such  individuals  are 
participating  in  a  State  workfare  program) 
Mr.  DAMATO.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      New      York      [Mr. 
DAMATO],  for  himself  and  Mr.  Nickles,  pro- 
poses an  amendment  numbered  1725. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  .  GENERAL  WELFARE  ASSISTANCE  PRO- 
VIDED BY  STATES  TO  ABLE-BODIED 
INDIVIDUALS. 

(a)  In  General.— Section  403  of  the  Social 
Security  Act  (42  U.S.C.  603)  is  amended  by 
adding  after  subsection  (b)  the  following  new 
subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  if  the  Secretary  certifies  that  any 
State  is  operating  a  general  welfare  assist- 
ance program  during  any  calendar  quarter — 

••(1)  which  provides  benefits  to  an  able-bod- 
ied individual  (as  determined  by  the  Sec- 
retary) who  has  attained  age  18  and  who  has 
no  dependents,  and 

"(2)  which  does  not  require  such  individual 
to  participate  in  a  State  workfare  program 
(meeting  the  requirements  of  the  Secretary 
as  provided  in  regulations  to  be  issued  by  Oc- 
tober 1.  1992). 

the  Secretary,  upon  such  certification,  shall 
reduce  by  10  percent  the  amount  that  such 
State  would  otherwise  receive  in  aid  to  fami- 
lies with  dependent  children  under  this  part 
during  such  quarter." 

(b)  Effective  Date.— 

Subsection  (a)  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1, 
1994. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  D'AMATO.  Mr.  President,  let  me 
explain  what  this  amendment  does. 
This  amendment  requires  able-bodied 
welfare  recipients  over  18  years  of  age. 
with  no  dependent  children,  to  partici- 
pate in  a  State  workfare  program. 

What  we  are  looking  to  do  is  to  see  to 
it    that   we    provide   a   very    real    and 
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meaningful  opportunity  for  people  to 
leave  the  welfare  rolls.  If  left  to  their 
own  now,  there  is  no  incentive  to 
do  so. 

My  amendment  says  that  unless 
States  adopt  requirements  to  institute 
a  workfare  program  as  approved  by  the 
Secretary  of  HHS,  they  will  lose  10  per- 
cent of  the  Federal  share  of  funds  that 
go  into  the  AFDC  Program. 

This  may  seem  to  be  harsh,  but  let 
me  suggest  to  you  that  the  States  of 
this  Nation  must  put  forth  a  bona  fide 
program  of  job  training  or  actual  em- 
ployment. This  must  become  available. 
We  will  give  the  States  and  the  HHS 
until  the  end  of  next  year.  The  Sec- 
retary of  HHS  must  issue  regulations 
by  October  1  of  this  year,  and  States 
will  have  until  January  1.  1994,  to  com- 
ply- 

We  provide  an  ample  opportunity  for 
States  after  the  regulations  are  pro- 
mulgated and  approved  to  come  for- 
ward with  a  workfare  program. 

In  the  State  of  New  York,  I  can  say 
to  my  colleagues  that  I  believe  that  it 
will  have  a  substantial  impact,  that 
will  deal  with  one  of  the  great  nagging 
problems  of  our  time:  of  breaking  wel- 
fare dependency,  when  we  have  able- 
bodied  recipients  who  can  report  to  a 
job.  They  may  not  like  the  job,  but  if 
you  are  going  to  be  drawing  on  public 
funds,  why  should  one  not  have  an  obli- 
gation to  earn  his  or  her  way  if  they 
have  no  impediment? 

We  are  talking  about  able-bodied  re- 
cipients. We  are  talking  about  people 
who  do  not  have  dependent  children. 
We  are  talking  about  programs  that 
will  and  can  be  developed  in  conform- 
ity with  the  State  and  the  Secretary  of 
HHS. 

These  are  minimal  requirements  to 
resolve  a  nagging  problem  for  those 
who  find  themselves  entrapped  in  this 
cycle  of  dependency  with  little  motiva- 
tion, if  any.  to  move  off  of  the  welfare 
roles  or  to  become  part  of  a  regular 
routine  of  job  training,  or  an  actual 
job.  Certainly,  society  has  an  obliga- 
tion, when  we  are  providing  billions  of 
dollars  literally  for  these  programs 
throughout  our  States,  to  expect  this 
much. 

I  think  that  what  we  have  come  down 
to  is  that  States  will  have  to  choose 
between  freeloaders  and  families.  I  do 
not  believe  that  there  would  be  any 
State  that  would  fail  to  enact  a  com- 
prehensive workfare  program  and  then 
employ  it.  Otherwise,  they  would  face 
the  loss,  as  this  amendment  calls  for, 
of  10  percent  of  their  Federal  share  of 
aid  to  families  with  dependent  chil- 
dren. 

They  will  have  to  choose  between 
doing  something  to  encourage  people 
to  work  or  losing  10  percent  of  the  Fed- 
eral share  of  their  AFDC  funds. 

We  have  provided  ample  opportunity, 
ample  time  for  therr.  to  undertake  this 
requirement.  It  would  be  my  hope  that 
we  would   begin   to   put   those   people 


back  into  the  mainstream  who  would 
otherwise  simply  continue  receiving 
the  public  dole.  It  would  be  my  hope,  in 
addition  to  providing  jobs  and  job 
training,  that  we  would  see  people 
break  that  cycle  of  dependency  who 
will  then  become  taxpayers  and  wage 
earners,  instead  of  increasing  this  in- 
credible load. 

Mr.  President,  it  is  a  simple  amend- 
ment. It  is  not  going  to  solve  all  of  our 
problems.  As  I  have  indicated,  I  have  a 
second  amendment  that  I  believe  is  ab- 
solutely essential  to  keep  people  from 
shopping  for  higher  welfare  benefits. 

And  what  it  says— and  I  will  just  ex- 
plain it  before  I  sit  down— is  that  you 
will  not  be  able  to  move  into  a  State 
simply  to  get  higher  welfare  benefits; 
that  anyone  who  had  moved  into  a 
State  in  the  last  year— we  have  sub- 
stantiated a  minimum  of  12,000  such 
cases  in  New  York,  with  the  number 
rising,  that  people  are  shopping  for  bet- 
ter benefits.  They  move  into  a  State  to 
get  higher  benefits.  That  is  wrong.  It  is 
unfair  to  the  people  of  that  State. 

Having  said  that,  nearly  20  percent  of 
new  applicants  from  New  York  City 
were  from  out  of  State.  This  is  uncon- 
scionable—where people  are  coming 
into  an  area  just  because  they  can  get 
higher  benefits. 

What  my  second  amendment  says  is 
that  a  recipient  receive  for  1  year,  the 
lower  of  the  two  rates  of  welfare  bene- 
fits, from  either  his  or  her  old  State  or 
new  State  so  that  one  cannot  shop 
around  for  higher  benefits.  We  have  our 
border  counties  in  New  York— Niagara 
County  and  Erie  County,  and  others 
along  the  southern  tier,  along  the 
Pennsylvania  border,  that  suffer  be- 
cause States  are  changing  their  welfare 
requirements.  They  are  tightening 
them  up.  What  we  find  is  that  recipi- 
ents in  some  cases  are  actually  being 
directed  to  come  to  a  particular  State. 
In  the  case  of  this  Senator,  it  is  New 
York.  And  so  that  will  be  the  second 
amendment  that  I  will  offer. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  the  managers  of  the  legisla- 
tion on  our  side,  I  rise  in  opposition  to 
the  measure,  I  rise  to  make  a  point 
that  we  are  talking  here  about  a  sub- 
ject of  which  we  know  very  little. 
There  are  no  national  data  on  welfare. 

With  respect  to  my  good  friend  and 
fellow  New  Yorker,  his  proposal  which 
says  that  any  State  which  provides 
benefit  to  an  able-bodied  individual 
who  has  attained  age  18  and  who  has  no 


dependents,  there  are  33  States  that 
have  such  proposals.  In  New  York  it  is 
called  "home  relief."  In  our  State,  in 
one  form  or  another  it  goes  back  a  cen- 
tury. 

How  many  persons,  however,  receive 
home  relief?  Overall,  nobody  knows. 
We  have  no  national  data.  It  is  no  acci- 
dent we  have  no  national  data.  A  great 
many  well-intentioned  but  ill-advised 
people  have  thought  if  we  did  not  have 
any  data  on  welfare,  the  subject  would 
go  away. 

Now  they  are  finding  out  differently 
in  this  political  season,  as  the  Vice 
President  goes  up  to  New  York  City 
and  denounces  us  in  very  un-Vice  Pres- 
idential terms.  We  can  not  very  well 
respond  because  we  have  not  the  basic 
data.  If  you  have  no  information,  what 
David  Duke  says,  what  anybody  else 
says,  might  well  be  true  because  you  do 
not  know.  We  have  passed— it  took  me 
10  years  to  do  it — but  we  passed  in  the 
Senate  S.  1256.  A  bill  that  would  estab- 
lish an  Annual  Report  on  Welfare  de- 
pendency. It  is  in  the  House  and  I  hop)e 
the  House  will  tAke  it  up.  My  friend. 
Charles  Rangkl  of  New  York,  has  said 
he  is  very  much  for  it.  We  may  yet  do 
and  we  may  yet  learn  something  about 
the  subject. 

We  do  already  know  one  specific.  Al- 
most one-third  of  American  children 
will  be  on  AFDC  before  they  reach  age 
18.  It  is  a  historical  fact.  We  know  of 
the  children  born  in  the  cohort,  1967, 
1968,  1969,  22  percent  were  on  welfare 
before  they  had  actually  reached  age 
18,  72  percent  of  the  minority  children. 

Now  that  is  a  large  problem,  it  is  a 
national  problem— there  is  no  such 
equivalent. 

However,  this  measure  combines,  in 
the  most  obscure  way.  apples  and  or- 
anges. We  start  with  home  relief  for 
able-bodied  adults -usually  males.  How 
many,  we  do  not  know;  we  have  not  the 
slightest  idea.  It  is  a  fair  number,  how- 
ever, and  it  goes  up.  It  is  very  sensitive 
to  the  business  cycle. 

But  these  are  usually  single  men: 
sometimes  single  women.  It  is  proposed 
by  Senator  D'Amato  that  if  a  State 
does  not  provide  a  work  program  for 
those  men,  then  the  Federal  moneys 
for  children  are  cut,  children  who  have 
no  relationship  to  those  men.  We  will 
cut  title  IV  of  the  Social  Security  Act, 
the  Aid  to  Families  with  Dependent 
Children  by  10  percent,  in  order  some- 
how to  punish  the  State  for  not  provid- 
ing a  Workfare  program  for  unrelated 
adults.  No  Federal  funds  involved  of 
any  kind — none. 

I  will  grant,  Mr.  President,  that  one 
of  the  disabilities  I  bring  to  the  Senate 
is  an  early  childhood  education  in  the 
parochial  schools  of  New  York,  which 
taught  me,  or  tried  to  teach  me,  the 
language  of  the  New  Testament.  I 
never  really  learned  the  language  of 
the  Old  Testament.  If  you  do  not  know 
the  language  of  the  Old  Testament,  it 
is  very  hard  to  discourse  on  the  Senate 
floor. 
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But  I  do  somewhere  recall  from  Exo- 
dus the  passage:  "*  *  *  visiting  the  in- 
iquity of  the  fathers  upon  the  chil- 
dren.* *  *"  The  sins  of  the  fathers  shall 
be  visited  on  the  sons. 

This  is  a  proposal  to  have  the  sins  of 
complete  strangers— if  they  be  sins  ■ 
visited  on  Infant  children  who  have  no 
relation  whatever  to  them. 

It  would  cost  States  an  enormous 
amount  of  mone.y.  It  would  cost  our 
State,  sir,  a  lot.  If  you  really  think  you 
can  change  the  behavior  of  State  gov- 
ernments by  punishing  children  whose 
behavior  is  not  at  issue,  well,  this  is 
the  amendment  for  you.  But,  my  good- 
ness, we  have  cut  benefits  under  the 
AFDC  program  by  42  percent  since  1970. 
We  have  not  actually  cut  them;  we 
simply  have  not  arranged  for  the  cost- 
of-living  increase  that  takes  place  in 
every  other  title  of  Social  Security, 
every  benefit  title.  We  have  not  al- 
lowed that.  So  the  real  benefits  are 
down  42  percent. 

Currently,  there  are  proposals  in 
some  State  governments  to  actually 
cut  AFDC  benefits  as  against  just  let- 
ting them  fall  behind.  But  they  are  42 
percent  behind  now.  To  cut  tliem  fur- 
ther boggles  the  mind.  Is  welfare  be- 
coming a  code  word  in  this  Presidential 
year? 

But  no  doubt  about  it,  the  President 
was  here  in  Washington  Monday  to  ad- 
dress the  League  of  Cities.  I  say  to  my 
friend,  the  distinguished  chairman  of 
the  Finance  Committee,  he  said  wel- 
fare was  threatening  the  international 
status  of  the  United  States  as  a  com- 
petitive nation.  He  raised  it  to  the 
level  of  an  international  issue. 

His  facts  were  not  wrong.  In  the  his- 
tory of  the  Presidency,  I  do  not  think 
any  President  has  ever  said  such 
things.  That,  for  example,  one  child  in 
four  is  now  born  out  of  wedlock;  extra- 
marital, as  we  say.  We  have  about  4 
million  children  a  year  born,  about  a 
million  extramarital.  Almost  by  defini- 
tion, they  are  born  in  need. 

Here  is  a  measure  that  says  we  will 
provide  less  food  and  clothing  for  these 
children  because  someone  on  the  other 
end  of  the  State,  who  had  no  relation 
to  them  whatever,  did  not  join  a  work 
program,  or  because  the  State  legisla- 
ture did  not  enact  one. 

That  is  punishment,  this  is  a  punish- 
ing amendment.  There  is  a  cost.  My 
friend  would  not  deny  it.  My  friend 
from  New  York  intends  this  to  make 
States  put  a  workfare  program  in 
place.  And  that  is  a  good  idea.  But  I 
think,  looking  at  the  State  legisla- 
tures, not  least  our  own,  if  the  idea  is 
to  spend  more  money  for  workfare  or 
get  less  Federal  money  for  child  wel- 
fare, they  will  choose  the  latter.  All 
over  the  country,  they  are  choosing  it 
in  one  form  or  another. 

Mr.  President,  we  cannot  be  serious. 
I  am  glad  Frances  Perkins  is  not  alive 
to  see  this.  We  will  see  more  of  it. 

I  will  say,  once  again,  one  of  the 
basic  facts  is  we  know  little  about  the 
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numbers  involved— about  nothing.  We 
have  passed  a  bill  here  in  the  House. 
The  administration  supports  it.  I  hope 
the  Democratic  Party  will  wake  up  to 
what  is  happening  here.  That  is  a  lot  to 
ask,  I  know.  It  is  a  very  great  deal  to 
ask.  But  it  is  necessary. 

But  how  many  times,  how  many 
si)eeches,  how  many  amendments  do 
you  have  to  have  before  we  recognize 
that  a  campaign  is  being  directed 
against  these  children  which  is  some- 
how intended  to  implicate  us? 

The  first  grandchild  has  appeared  in 
the  Moynihan  family.  A  15-month-old 
toddler.  God,  if  you  knew  how  great 
grandchildren  are,  you  would  have 
them  first.  But  think.  There  but  for 
the  grace  of  God  goes  a  welfare  baby. 
Say  to  that  welfare  baby:  You  know 
something,  somebody  in  Plattsburgh, 
NY,  does  not  have  a  Workfare  program. 
So  we  are  going  to  feed  you  less.  There 
will  be  one  less  bottle  a  day.  To  a 
child— a  child.  Not  an  adult,  but  a 
child,  who  does  not  even  know  what 
you  are  saying. 

I  am  not  going  to  speak  more,  Mr. 
President.  How  much  time  is  remain- 


ing? 


The  PRESIDING  OFFICER.  The  Sen- 
ator controls  3  minutes  and  44  seconds 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  the  remaining  time  to  the  distin- 
guished chairman  of  the  Committee  on 
Finance,  the  manager  of  our  legisla- 
tion. Senator  Bentskn  of  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas.  Senator  Bentsen,  is 
recognized  for  the  time  remaining. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  remains  for  the  other  side? 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  New  York  controls  8 
minutes  and  17  seconds. 

Mr.  BENTSEN.  Let  me  say  first,  Mr. 
President,  I  know  no  one  who  is  a 
greater  authority  on  welfare  legisla- 
tion, and  specifically,  the  effectiveness 
or  ineffectiveness  of  such  legislation, 
than  the  distinguished  senior  Senator 
from  New  York.  That  is  why  I  asked 
him  to  discuss  this  issue. 

If  certain  States  choose  to  require 
general  assistance  recipients  to  par- 
ticipate in  workfare  programs,  well,  it 
is  OK  with  me.  I  understand  a  number 
of  States  have  adopted  that  approach. 
But  I  have  to  point  out  that  the  issue 
today  is  whether  there  is  any  basis  for 
action  or  interference  by  the  U.S.  Sen- 
ate in  how  States  operate  their  general 
assistance  programs. 

The  Federal  Government  plays  no 
role  in  these  programs.  They  are  cre- 
ated and  funded  fully  by  State  govern- 
ments. It  is  up  to  the  State  legisla- 
tures, not  the  Congress,  to  decide  how 
these  programs  are  run.  It  is  not  our 
jurisdiction.  And  we  should  not  pre- 
empt the  State  laws  in  that  regard. 

At  the  appropriate  time,  I  will  be 
moving  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
York  [Mr.  D'Amato]. 


Mr.  D'AMATO.  Mr.  President,  let  me 
see  if  I  cannot  follow  the  logic  of  how 
it  is  that  this  Senator  would  be  doing 
something  so  terrible,  when  I  am  really 
proposing  that  States  adopt  the  policy 
that  says  if  one  wants  to  get  benefits, 
you  have  to  report  for  work  if  you  are 
able-bodied,  or  for  a  job  training  pro- 
gram. 

I  do  not  see  this  as  being  something 
cruel  or  inhuman.  To  the  contrary,  I 
think  what  we  have  done  previously  is 
to  set  up  a  system  that  costs  this  Na- 
tion tens  of  billions  of  dollars  because 
people,  even  youngsters  beat  the  sys- 
tem and  become  part  of  the  welfare 
dole.  What  we  are  doing  is  entrapping 
them. 

I  would  like  to  know  what  the  statis- 
tics are— I  will  venture  to  say  they  are 
staggering— as  to  how  many  AFDC 
children  are  born  from  or  are  the  prod- 
ucts of  those  who  were  once  able-bod- 
ied, who  might  have  had  a  job,  but  who 
were  never  challenged  to  break  the  sys- 
tem. 

So  when  we  say  there  is  no  direct 
link,  let  me  tell  my  colleagues,  we  are 
just  looking  the  other  way,  in  day-to- 
day life,  there  is  a  direct  link  between 
those    who    are    able-bodied    and    who 
started    out    on    these    programs    and 
those  who  became  fully  dependent  upon 
the  Federal  Government  and  the  State. 
We  have  built  this  huge  system  costing 
the  Nation  almost  $20  billion  a  year. 
More  than  that,  it  is  sapping  the  vital- 
ity of  people  who  could  be  productive. 
By  the  way,  code  word?  Code  word? 
Let  me  simply  suggest  that  the  leading 
Democratic      Presidential      candidate. 
Bill     Clinton,     backs     a     policy     of 
workfare— and  I  did  not  bring  this  up. 
If  we  are  going  to  suggest  the  Presi- 
dent   of   the    United    States    and    Mr. 
QuAYLE— and  by  the  way,  Vice  Presi- 
dent QUAYLE  was  absolutely  right  when 
he  came  to  New  York  and  said  as  a  re- 
sult of  welfare  programs  that  have  be- 
come entrapping  and  have  been  admin- 
istered in  a  manner  that  is  absolutely 
scandalous,  we  have  become  the  "Cad- 
illac of  welfare  States."  and  I  am  para- 
phrasing, we  have  entrapped  people. 

Since  when  is  it  wrong  to  say  let  us 
change  the  system?  I  wonder  how  it  is 
that  people  begin  to  bring  up  this  busi- 
ness about  code  words.  How  is  it  that 
no  one  says  anything  about  the  leading 
Democratic  candidate  proposing 
workfare,  not  welfare.  I  may  not  agree 
with  Bill  Clinton  on  many  things,  but 
when  he  says  workfare,  not  welfare,  he 
is  right.  We  better  wake  up. 

If  a  State  chooses  not  to  adopt  a 
workfare  program  by  1994,  as  approved 
by  HHS,  then  they  have  made  the 
choice.  They  have  made  the  choice  that 
they  are  going  to  deprive  benefits  to 
young  people.  I  cannot  believe,  though. 
that  even  the  State  legislature  in  New 
York,  would  permit  this  to  take  place. 
If  they  want  to  cut  $100  million  in  ben- 
efits that  would  otherwise  accrue  to 
those  who  are  truly  needy,  it  is  their 


UMI 


5630 

choice.  I  may  disagree  with  them  at 
times,  but  I  do  not  believe  they  would 
turn  their  backs  on  the  truly  needy  be- 
cause they  did  not  have  the  gumption 
to  stand  up  to  the  political  pressure 
and  say.  workfare,  yes,  welfare,  no. 
They  cannot  continue  a  policy  that  en- 
traps people  and  is  responsible  for  mir- 
ing so  many  into  this  welfare  trap. 

That  is  not  a  code  word.  If  it  is  a 
code  word,  then  I  would  say  that  Gov- 
ernor Clinton  has  been  using  it,  and 
one  of  the  areas  I  do  agree  with  him  is 
that  we  do  need  workfare.  not  welfare. 
We  are  looking  to  make  all  the  social 
ills  and  all  the  economic  ills  a  scape- 
goat for  this.  I  did  not  bring  it  up  for 
that  purpose.  I  brought  it  up  so  that  we 
would  challenge  our  system,  and  the 
one  in  New  York,  that  desperately  has 
to  be  challenged  so  we  can  break  the 
cycle  of  dependency,  so  we  can  stop  the 
burgeoning  AFDC  rolls. 

Mr.  President.  I  think  a  lot  of  things 
can  be  said,  but  we  are  not  going  to  im- 
prove the  system  if  we  do  nothing.  And 
if  we  want  to  do  nothing,  if  we  want  to 
vote  against  this  amendment,  then  we 
are  saying  let  Us  continue  with  a  sys- 
tem that  continues  to  drag  down  peo- 
ple and  entrap  them  and  does  not  chal- 
lenge them  to  join  the  mainstream. 

The  PRESIDING  OP^FICER.  Who 
yields  time?  The  Senator  from  New 
York  [Mr.  Moynihan]. 

Mr.  MOYNIHAN.  Mr.  President,  as 
regards  the  specific  issue  before  us,  I 
say  to  my  friend,  and  I  think  he  would 
agree,  this  Senator  has  nothing  against 
workfare.  This  body  has  nothing 
against  workfare.  The  Family  Support 
Act  which  requires  workfare  as  a  con- 
dition of  receiving  AFDC  benefits,  wel- 
fare benefits,  passed  this  body  97  to  1  in 
1988^97  to  1.  And  Governor  Clinton,  as 
my  friend  from  New  York  says,  was  as 
chairman  of  the  Governors  Association 
very  much  in  support.  We  say  we  had 
the  governor's  bill. 

If  you  really  want  workfare  to  work, 
put  up  the  money  for  it.  We  are  putting 
up  a  billion  dollars  a  year  that  gets  no- 
where near  what  we  would  need.  We 
would  need  $5  billion  a  year. 

I  have  a  bill— work  for  welfare.  I  have 
asked  the  President,  shall  we  not  sign 
this  bill;  send  it  to  the  President  and 
say  either  put  up  the  money  or  stop 
using  this  code  word.  It  would  be 
money  well  spent,  every  dollar  spent 
where  you  get  a  workfare  program,  you 
get  returns  on  it  and  we  would  say,  any 
welfare  recipient  signs  up  for  welfare 
the  day  they  sign  up  for  AFDC  or  they 
do  not  get  either.  If  you  do  not  go  into 
welfare,  you  lose  your  benefit.  If  we 
funded  that  statute,  we  might  be  better 
off.  I  think  the  Senator  from  Texas 
would  like  to  make  a  motion. 

The  PRESIDING  OFFICER.  There 
are  5  seconds  remaining  on  the  time  al- 
located to  the  opposition. 

Mr.  BENTSEN.  Has  all  time  been 
yielded  back? 

The  PRESIDING  OFFICER.  All  time 
allocated  to  the  opponents  has  expired. 
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The  Senator  from  New  York  [Mr. 
D'Amato],  has  3  minutes  25  seconds  re- 
maining. Who  yields  time? 

Mr.  BENTSEN.  I  will  not  impose  on 
his  time. 

Mr.  D'AMATO.  Would  the  Senator 
lilc6  time? 

Mr.  BENTSEN.  The  Senator  can  go 
ahead.  I  have  made  my  point. 

Mr.  D'AMATO.  Mr.  President,  let  me 
explain  what  this  amendment  does.  It 
says  the  SUtes  must  adhere  to  a 
workfare  program  that  will  be  promul- 
gated by  the  Secretary  of  HHS  after 
January  1994.  It  gives  them  ample  op- 
portunity to  bring  about  a  program 
that  will  require  able-bodied  recipients 
who  do  not  have  dependent  children  to 
participate. 

We  have  counties  and  towns  and  vil- 
lages and  cities  today  that  cannot 
meet  the  needs  of  its  people.  What  bet- 
ter a  way  to  encourage  a  young  man, 
who  otherwise  would  just  sit  back  and 
collect  a  welfare  check  and  not  become 
part  of  the  system,  to  help  do  those 
things  that  a  city  does  not  have  a 
budget  for,  or  to  come  into  a  job  train- 
ing program  and  learn  the  meaning  and 
responsibility  of  work  if  he  or  she 
wants  dollars  that  do  not  come  from 
heaven.  Right  now,  this  money  comes 
from  hardworking  middle-class  fami- 
lies who  are  suffering. 

It  is  not  a  code  word.  Not  in  the  sense 
that  some  are  ascribing  to,  and  they 
are  wrong.  And  if  they  are  doing  that, 
then  they  are  saying  Governor  Clinton 
whose  theme  is  workfare,  not  welfare- 
is  a  racist?  Is  that  a  code  word?  How 
dare  those  who  come  out  and  say,  oh. 
the  President,  or  the  Vice  President  or 
anyone  who  says  we  need  workfare  not 
welfare,  is  using  a  code  word.  That  is 
wrong. 

It  is  about  time  we  said  able-bodied 
recipients  should  be  required  to  under- 
take some  job  performance,  if  not 
training,  some  public  service:  and  we 
give  the  ability  to  our  States  to  decide 
what  it  can  and  what  it  should  be.  I  am 
not  suggesting  nor  does  this  legislation 
say  that  it  has  to  be  40  hours  a  week  or 
you  have  to  report  5  or  6  or  7  days  a 
week  to  work.  It  gives  that  discretion 
to  HHS  and  to  the  States.  It  gives 
them  ample  opportunity. 

Maybe  some  legislatures  better  wake 
up  and  maybe  this  body  should  wake 
up  to  the  facts  of  what  is  taking  place 
and  how  we  are  eroding  the  spirit  of 
America's  working  middle-class  fami- 
lies who  turn  around  and  see  the  kinds 
of  abuses  that  take  place  and  particu- 
larly in  the  State  of  New  York.  I  think 
we  should  apologize  to  the  people  that 
we  have  not  been  pushing  for  these 
kinds  of  programs  sooner.  It  is  an  out- 
rage. 

I  urge  my  colleagues  to  support  a 
program  that  will  restore  human  dig- 
nity and  give  people  an  opportunity  to 
become  part  of  the  American  dream  as 
opposed  to  entrapping  them  indefi- 
nitely. 


Mr.  KOHL.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  the  junior  Senator  from  New  York. 
While  I  share  the  Senator's  concern 
with  welfare  policy,  especially  his  de- 
sire to  educate,  train,  employ  and  in  so 
doing  empower  the  so-called 
underclass,  I  must  strongly  disagree 
with  his  approach. 

As  our  other  colleague  from  New 
York,  the  distinguished  chairman  of 
the  Senate  Finance  Subcommittee  on 
Social  Security  and  Family  Policy,  so 
articulately  stated:  This  amendment 
simply  penalizes  children  for  the  sins 
of  total  strangers.  Indeed,  lacking  ade- 
quate funding  of  the  Federal  Jobs  Pro- 
gram, lacking  State  commitment  to 
provide  work  programs,  this  amend- 
ment is  purely  punitive.  And  the  vic- 
tims of  that  punishment  are  children 
in  AFDC  families— children  who  have 
absolutely  no  control  over  the  job  op- 
portunities of  the  general  assistance 
programs  administered  by  States. 

Mr.  President,  once  again  I  commend 
the  subcommittee  chairman  for  his 
leadership,  his  wisdom,  and  his  in- 
sights. I  associate  myself  with  his  re- 
marks and  urge  my  colleagues  to  sup- 
port the  motion  to  table  the  amend- 
ment. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  D'AMATO.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  are  ordered. 
Mr.  BENTSEN.  Mr.  President,  I  move 
to  table  the  amendment,  and  request 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The      PRESIDING      OFFICER.      The 
question  is  on  agreeing  to  the  motion 
to   lay   on   the   table   amendment   No. 
1725.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin],  the  Sen- 
ator from  Hawaii  [Mr.  Inouyk].  the 
Senator  from  Vermont  [Mr.  Lkahy], 
and  the  Senator  from  Illinois  [Mr. 
Simon]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  death  in  the  family. 

The      PRESIDING      OFFICER      (Mr. 
Wellstone).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  33, 
nays  62,  as  follows: 

[RoUcall  Vote  No.  46  Leg.] 
YEAS- 33 
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.Mitchell 
Moynihan 
Pell 
Pryor 


BIncaman 

Bond 

Boren 

Brown 

Bumpers 

Bums 

Byrd 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Craig 

D'Amalo 

Danforth 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Fowler 

Gam 


Robb 

Rockefeller 
Sanford 
Sarbanes 

NAYS— 62 

Gorton 

Graham 

Oramm 

Grassley 

Hatch 

Hatneld 

HpRIn 

Hf'lms 

HolllnKS 

Johnston 

Kassebaum 

Kasten 

Kerry 

Lautenberg 

Levin 

l.leberman 

Lotl 

Lugar 

Mack 

McCain 

McConnell 


Sasser 
Shelby 
Wellstone 
Wofford 


Metzenbaum 

MIkulskI 

Murkowskl 

NIckles 

Nunn 

Hack wood 

Pressler 

Held 

Roth 

Rudman 

Seymour 

Simpson 

Smith 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wlrth 


Harkin 
Inouye 


Adams 

Akaka 

Baucus 

Bentsen 

Blden 

Bradley 

Breaux 


Bryan 

Burdick 

Cranston 

Daschle 

Dixon 

Durenberger 

SaoD 


Kord 

Olenn 

Gore 

Jeffords 

Kennedy 

Kerrey 

Kohl 


NOT  VOTING— 5 

I.eahy  Simon 

Riegle 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1725)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  for  debate  on  the  amend- 
ment has  expired. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1725)  was  agreed 
to. 

Mr.  D'AMATO.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  with- 
out meaning  in  any  way  to  be  personal, 
may  I  say  that  the  U.S.  Senate  has 
just,  in  one  amendment,  voted  for  the 
equivalent  of  child  abuse,  and  in  the 
following  amendment,  trashed  the  Con- 
stitution of  the  United  States,  as  set 
forth  by  the  Supreme  Court  in  Shapiro 
versus  Thompson,  1969. 

AMKNUMENT  NO.  1726 

(Purpose:  To  amend  title  IV  of  the  Social  Se- 
curity Act  to  impose  a  new  State  plan  re- 
quirement that  limits  the  AFDC  benefits 
available  to  new  State  residents) 
Mr.  D'AMATO.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 

The  assistant  bill  clerk  read  as  fol- 
lows: 
The  Senator  from  New  York  [Mr.  D'Amatu] 

proposes  an  amendment  numbered  1726. 
Mr.   D'AMATO.   Mr.   President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  ADDITIONAL  STATE  REQUIREMENT  WITH 
RESPECT  TO  AFDC  BENEFTTS 

(a)  Nkw  Statk  Plan  Rkquirkment.-Scc- 
tion  402(a)  of  the  Social  Security  Act  (42 
U.S.C.  602(a))  is  amended— 

(1)  in  paragraph  (44).  by  striking  ";  and" 
and  inserting  a  semicolon; 

(2)  In  paragraph  (45),  by  striking  the  period 
at  the  end  thereof  and  inserting   ■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(46)  provide  that  for  a  period  of  1  year 
from  the  date  an  individual  becomes  a  new 
resident  in  a  State,  such  individual  is  eligi- 
ble to  receive  aid  to  families  with  dependent 
children  in  an  amount  that  does  not  exceed 
the  lesser  of — 

"(A)  the  amount  the  individual  received  or 
could  have  received  in  the  former  State  of 
residence,  or 

"(B)  the  amount  the  individual  could  re- 
ceive in  the  new  State  of  residence.  ". 

(b)  EFKECTiVK  Datk.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  day  which  is  30  days  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  D'AMATO.  Mr.  President,  I  do 
not  intend  to  take  a  great  deal  of  time, 
and  I  am  going  to  move  very  expedi- 
tiously. Let  me  simply  state  that  this 
amendment  stops  welfare  shopping.  It 

says  that 

Mr.  BENTSEN.  I  ask  the  Senator  to 
yield  for  a  minute. 
Mr.  D'AMATO.  Certainly 
Mr.    BENTSEN.   We   have  agreement 
there  will  be  a  total  of  10  minutes  on  a 
side.  And  no  second-degree  amendment. 
Mr.  D'AMATO.   I  state  to  the  chair- 
man, who  has  been  most  courteous.  I 
do  not  intend  to  use  all  of  my  time; 
only  a  small  portion  of  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  what 
this  amendment  does  is  it  stops  one  of 
the  greatest  abuses  that  have  been  tak- 
ing place  for  decades.  It  stops  welfare 
shopping.  It  stops  people  who  literally 
look  to  see  where  they  can  get  higher 
benefits  and  therefore  come  to  a  State 
to  receive  public  assistance.  They  go 
right  to  the  public  assistance  office. 
They  are  on  public  assistance  in  one 
State  and  when  they  find  a  State  that 
offers  greater  benefits  they  move  there. 
Today,  this  amendment  becomes 
more  critical  than  any  other  time.  Why 
do  I  say  that?  I  say  it  because  there  are 
a  number  of  States  who  are  dealing  in 
a  meaningful  way  with  the  abuses  that 
have  taken  place.  They  are  saying  that 
able-bodied  recipients  must  report  for 
a  job,  and  they  cannot  stay  on  the  rolls 
indefinitely. 

What  do  we  find?  We  find  in  those  ad- 
joining States,  who  have  higher  bene- 
fits and  may  have  not  taken  this  ac- 
tion, an  influx  of  hundreds  and  hun- 
dreds of  welfare  shoppers.  In  little  Ni- 
agara County  in  upstate  New  York,  we 
had  new  enrollment  records  from  out- 
of-State  residents  in   1990:   378  out-of- 


State  residents  came  in.  and  the  wel- 
fare commissioner  and  board  up  there 
are  saying  that  this  number  is  going  to 
be  much  higher  this  year.  In  1991,  this 
one  little  county  enrolled  600  out-of- 
State  residents  in  the  county's  welfare 
programs. 

The  fact  is  that  the  border  commu- 
nities of  these  States  are  being  inun- 
dated. This  is  wrong.  We  should  not 
have  a  forum  for  welfare  shopping.  This 
legislation  says  if  you  move  into  a 
State,  you  keep  the  benefits  you  were 
receiving,  lower  benefits,  for  1  year.  It 
discourages  welfare  shopping. 

I  hope  that  we  will  adopt  this.  I 
think  it  is  an  amendment  that  is  long 
overdue. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
thank  the  Senator  from  Texas.  Let  me 
speak  to  the  amendment  by  the  Sen- 
ator from  New  York,  and  I  will  do  this 
without  a  lot  of  opportunity  for  prepa- 
ration. 

But  it  does  strike  me  that  we  do  have 
a  Constitution  which  guarantees  equal 
treatment  for  all  citizens,  regardless  of 
income.  It  is  quite  true  that  we  have 
not  had  any  hearings  in  any  committee 
in  the  Senate,  that  I  know  of,  where 
welfare  mothers,  poor,  have  had  an  op- 
portunity to  come  in  and  testify.  But, 
of  course,  they  do  not  get  that  oppor- 
tunity here  very  often. 

What  we  have  done  is  we  just  adopted 
one  amendment  that  penalizes  chil- 
dren. We  adopted  another  amendment 
that  I  think  is  going  to  violate  the 
Constitution  of  this  country.  We  act  as 
if  there  is  no  equal  protection  for  citi- 
zens. Are  we  now  going  to  say  because 
people  are  low-income  and  on  welfare, 
they  do  not  receive  any  kind  of  con- 
stitutional protection  whatsoever? 

You  would  think  by  the  kind  of 
amendments  that  have  been  introduced 
here  on  the  floor  that  the  reason  we 
are  in  such  an  economic  mess  here  in 
this  country  is,  of  course,  because  of 
the  welfare  mothers.  But,  of  course, 
they  do  not  have  the  power  to  fight 
back.  This  is  scapegoating.  I  think  this 
is  absolutely  intolerable. 

We  talk  about  workfare  and  less  wel- 
fare. But  we  do  not  talk  about  support- 
ing affordable  child  care.  We  talk 
about  workfare  and  less  welfare,  but  we 
do  not  talk  about  how  people  are  going 
to  afford  health  care  for  their  children. 
We  talk  about  workfare  and  less  wel- 
fare, but  we  do  not  talk  about  an  econ- 
omy that  produces  jobs  for  people  at 
decent  wages. 

It  does  seem  to  me  that  somewhere, 
sometime,  you  have  to  draw  a  line.  And 
as  I  read  the  Constitution— let  us  see 
what  the  court  says.  We  have  equal 
protection  under  the  law  for  citizens, 
equal   protection   for  citizens   in   this 
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country.  We  cannot  pass  a  law  telling 
someone  because  they  are  low-income, 
that  if  they  move  to  another  State 
they  are  not  entitled  to  the  same  bene- 
fits that  are  provided  to  citizens  of 
that  State. 

I  think  this  is  unconstitutional;  I 
think  it  is  unconscionable:  and  I  think 
it  is  scapegoating  on  a  group  of  citizens 
who  do  not  have  all  the  economic  clout 
and  power,  and  therefore  unfortu- 
nately, certainly  do  not  have  much  of  a 
voice  or  any  representation  here. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  does 
the  Senator  from  Nebraska  request 
time?  I  yield  2  minutes  to  the  distin- 
guished Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  a  week 
from  today  is  March  20.  It  is  the  day 
that  we  have  all  been  pointing  to  as 
the  time  when  we  have  an  obligation, 
which  I  thought  from  the  first  to  do 
what  the  President  asked  us  to  do  in 
his  address  to  the  Nation  with  regard 
to  the  state  of  the  Nation. 

I  appeal  once  again  that  all  of  these 
extraneous  amendments  not  dealing 
with  the  matter  of  the  tax  fairness  bill 
be  stopped.  There  are  some  good  things 
embodied  in  many  of  the  amendments 
that  have  been  offered  on  the  bill.  But 
this  Senator  said  from  the  very  outset 
that  I  would  be  opposing  amendments 
to  the  bill  because,  for  the  most  part,  I 
thought  they  had  not  been  well 
thought  through;  for  the  most  part, 
they  have  not  had  hearings. 

I  voted  against  the  last  amendment, 
although  I  must  say  that  politically  it 
was  extremely  attractive.  I  do  not 
know,  and  I  think  very  few  in  this  body 
knew,  what  the  full  impact  was  of  the 
measure  that  we  just  voted  for  over- 
whelmingly. I  suggest  that  that  came 
about  primarily  for  politics. 

But  we  are  not  going  to  reach  the 
March  20  date.  So  I  would  say,  despite 
the  fact  that  in  caucuses  in  the  Demo- 
cratic Party,  at  least,  we  have  been 
asked  to  hold  down  amendments,  I  see 
that  as  being  wholesale  violated  with 
votes  that  are  cast  on  the  floor  of  the 
U.S.  Senate. 

This  Senator  said  I  am  going  to  op- 
pose these  amendments,  because  I 
thought  that  was  the  right  thing  to  do 
if  we  are  going  to  get  something  on  the 
President's  desk  by  a  week  from  today. 
But  I  would  simply  say,  in  fairness  to 
all  Senators,  with  the  last  two  or  three 
votes,  come  on  over  and  offer  your 
amendments.  Because  if  there  is  any 
political  connotation  to  the  amend- 
ment, it  is  going  to  pass,  whether  it 
has  been  thought  through  or  not. 

I  think  it  is  a  sad  way  for  us  to  reach 
into  these  kinds  of  amendments. 
Therefore,  I  simply  say  regardless  of 
the  merit  of  these  amendments  that 
have   not   been   thought  through,   this 


Senator  will  continue  to  the  commit- 
ment he  made  to  vote  against  extra- 
neous amendments  that  have  not  been 
thought  through,  which  I  think  most  of 

them  have. 

I  yield  back  the  time  yielded  to  me 
by  the  chairman  of  the  Finance  Com- 
mittee. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Califor- 
nia is  recognized. 

Mr.  SEYMOUR.  Mr.  President.  I  re- 
quest 2  minutes  from  Senator 
DAmato's  time. 

Mr.  D'AMATO.  I  have  no  objection.  I 
yield  2  minutes  to  the  Senator  from 
California. 

Mr.  SEYMOUR.  Mr.  President,  I  com- 
mend Senator  D'Amato  for  offering 
both  the  amendment  that  we  just  voted 
on,  as  well  as  this  amendment,  which 
represents  true  reform  in  welfare.  The 
reason  he  has  done  this  is  that  he 
wants  to  represent  the  working  men 
and  women  of  his  State,  the  men  and 
women  who  are  paying  the  taxes  and 
pulling  the  cart. 

The  reason  I  rise  for  this  brief  period 
is  to  say  that  I  want  to  represent  the 
people  of  California.  You  see,  in  Cali- 
fornia, our  population  is  projected  to 
grow  during  the  1990's  by  6.3  million 
people.  However,  welfare  in  California 
is  growing  at  12  percent  per  year,  4 
time  faster  than  the  rate  of  our  popu- 
lation growth. 

As  a  matter  of  fact,  California,  with 
12  percent  of  the  population  of  our 
country,  bears  the  cost  of  26  percent  of 
our  Nation's  welfare  costs.  In  fact.  7 
percent  of  California's  present  welfare 
recipients  did  not  live  in  our  State  1 
year  ago.  Therefore,  California  is  a 
prime  example  of  what  the  Senator 
from  New  York  has  referred  to  as  wel- 
fare shopping. 

I  think  this  is  good  legislation.  1 
think  taxpayers  are  fed  up  with  pulling 
the  wagon.  They  are  good,  hardworking 
people,  but  we  have  gone  off  the  deep 
end. 

So  I  stand  in  support  of  the  Senator 
from  New  York  in  his  effort  to  make  a 
small  change,  but  perhaps  a  big  dif- 
ference in  the  attitude  of  those  who 
choose  to  move  to  another  State  to  in- 
crease their  benefits  from  welfare. 

I  yield  my  time,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 

Mr.  BROWN.  Mr.  President,  I  ask  1 
minute  of  the  time  of  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  Thank  you,  Mr.  Presi- 
dent. 

Part  of  the  problem  we  face  is  a  bit 
different  than  perhaps  many  Senators 
might  think  when  they  first  look  at 
this  issue.  Some  States  have  literally 
bought  welfare  recipients  bus  tickets 
to  go  to  another  State  where  they  are 
paid  more  in  AFDC  benefits. 

I  do  not  think  there  would  be  a  Mem- 
ber of  this  body  that  would  not  be  con- 


cerned about  that  policy,  not  only  the 
policy  itself,  but  the  implication  of 
that  policy.  Part  of  the  problem  for  the 
receiving  State  is  there  are  restrictions 
that  prevent  the  States  from  providing 
lower  initial  benefits  when  this  occurs. 
In  other  words,  we  have  prevented 
some  of  the  States  from  defending 
themselves  when  welfare  shopping  oc- 
curs. 

So  what  this  amendment  really  does 
is  in  effect  give  the  States  the  ability 
to  defend  themselves  and  discourage 
this  despicable  practice. 

I  hope  this  measure  will  have  a  clear 
effect  of  giving  some  States  some  flexi- 
bility. I  think  that  is  the  ultimate  ad- 
vantage here.  That  ought  to  be  where 
we  are  going,  so  that  States  have  some 
discretion  in  the  way  they  develop 
their  policy  dealing  with  this  problem. 
It  will  ultimately  be  a  benefit  to  wel- 
fare recipients,  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  does  the  Senator  from 
Texas  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  40  seconds. 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 
There  is  something  absurd  about  this 
amendment.  This  is  a  Nation  of  50 
States,  and  if  we  are  suddenly  going  to 
get  to  the  point  that,  when  you  cross  a 
State  line,  you  suddenly  get  lesser 
rights— are  we  just  going  to  apply  that 
to  welfare?  This  apparently  is  the  time 
in  our  history  when  everybody  wants 
to  jump  on  the  person  on  welfare.  What 
kind  of  humanity  is  that?  What  kind  of 
inhuman  approach  to  this  Nation's 
challenges? 

The  Senator  from  California  talks 
about  the  working  men  and  women  of 
his  State.  Let  me  tell  you  there  are 
less  working  men  and  women  in  your 
State  now  than  there  were  11  years 
ago,  and  it  has  been  going  down  con- 
stantly. What  we  ought  to  be  concern- 
ing ourselves  about  on  the  floor  of  the 
Senate  today  is  how  to  get  people  back 
to  work  so  they  do  not  have  to  go  on 
welfare.  And  that  is  what  this  legisla- 
tion we  are  considering  is  directed  at. 

But  instead  of  that,  no,  we  have  to 
find  a  way  to  take  care  of  those  poor 
people  who  happen  to  move,  for  one 
reason  or  another— maybe  their  family 
is  there,  maybe  that  is  where  they 
came  from  originally— and  they  go 
back  into  the  community  and  they  ar.e 
told,  "Oh,  no.  you  can't  get  what  ev- 
erybody else  gets  on  welfare.  You  can 
only  get  what  you  were  getting  in  the 
State  from  which  you  came." 

I  just  think  there  is  kind  of  an  ab- 
surdity about  this  amendment.  I  think 
we  ought  to  be  out  there  fighting  to 
get  people  back  to  work,  which  is  what 


this  legislation  before  us  Is  all  about. 
Instead  of  that,  we  pick  on  those  who 
do  not  have  a  voice  in  the  Senate.  We 
pick  on  those  who  have  nobody  to 
speak  for  them,  no  lobbyist,  and  we 
want  to  see  to  it  that  we  squeeze  a  few 
dollars  out  of  the  paltry  sum  they  are 
receiving  from  welfare. 

Go  ahead  and  pass  it  and  make  your- 
self feel  great.  And  then  go  home  and 
tell  your  kids  about  it  and  ask  them 
what  they  think  about  your  vote 
today.  This  is  an  amendment  that 
should  be  defeated  overwhelmingly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  D'AMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  I  will  take  just  30  sec- 
onds of  my  time  to  reply. 

Do  you  know  who  does  not  have  a 
lobby?  The  working  middle-class  fami- 
lies of  my  State.  The  legislature  will 
not  do  anything  to  protect  them  there. 
For  years,  we  have  been  having  thou- 
sands of  people,  and  they  buy  tickets 
for  them  and  send  them  up  to  New 
York  to  be  put  on  the  welfare  rolls  and 
tell  them  exactly  where  to  go.  You  tell 
me  that  this  is  charity? 

Who  is  going  to  protect  my  people? 
Who  is  going  to  protect  the  taxpayers 
who  have  the  highest  welfare  burden  of 
any  State?  Send  them  to  New  York. 
Yes,  you  can  laugh.  And  they  are  com- 
ing from  all  over.  And  it  is  time  we 
said,  "If  you  want  to  come,  fine.  If  you 
really  want  to  live  here.  fine.  We  are 
not  stopping  your  freedom  of  choice. 
But  if  you  come  to  get  increased  bene- 
fits you  won't  get  them."  That  is  what 
it  says.  "We  don't  cut  your  benefits.  " 
But,  by  gosh,  we  won't  allow  one  to 
move  over  the  State  line  and  get  $200, 
$300,  $400,  or  $500  a  month  more  from 
the  working  people  of  that  State.  We 
cannot  support  this  any  longer  because 
the  property  taxes  and  Medicaid  costs 
in  our  State  have  outstripped  the  abil- 
ity of  the  counties  and  the  people  to 
pay.  We  are  higher  than  twice  the  na- 
tional average. 

Let  me  share  it  with  you.  New  York 
had  18  million  people  in  1990.  California 
had  30  million.  And  yet  we  paid  almost 
twice  as  much.  $11.6  billion  in  Medicaid 
as  compared  to  $6  billion.  If  you  want 
to  talk  about  welfare  and  the  benefits 
that  go  with  it,  where  should  people 
go?  For  better  benefits,  go  to  New 
York. 

Am  I  attempting  to  do  something  to 
help  my  people?  Yes.  the  working,  mid- 
dle-class families  that  have  to  shoulder 
that  burden.  Enough  is  enough. 

Mr.  President.  I  am  ready  to  yield 
back  the  remainder  of  our  time. 

Mr.  BENTSEN.  Mr.  President  we 
yield  back  the  remainder  of  our  time. 

Mr.  KOHL.  Mr.  President,  the  amend- 
ment before  us  attempts  to  address  a 
concern  that  has  been  discussed  at 
great  length  in  my  own  State  of  Wis- 
consin. 


In  1990,  Wisconsin  provided  a  maxi- 
mum $517  monthly  AFDC  benefit  for  a 
three-person  family.  By  contrast,  the 
State  of  Illinois  provided  a  monthly 
benefit  of  $367.  Minnesota,  our  neighbor 
to  the  northwest,  provided  a  benefit  of 
$532. 

The  question  of  whether  or  not  cer- 
tain individuals  are  migrating  to  Wis- 
consin for  the  purpose  of  welfare  shop- 
ping, as  my  colleague  from  New  York 
suggests  they  are,  has  been  a  very  emo- 
tional one.  It  has  been  politically 
chained,  and  to  date,  unresolved. 

Following  my  remarks  is  a  very 
thoughtful  and  studied  analysis,  pre- 
pared by  Dr.  Thomas  Corbett  of  the 
University  of  Wisconsin-Madison  Insti- 
tute for  Research  on  Poverty,  of  the  ar- 
guments and  evidence  surrounding  the 
welfare  magnet  debate  in  Wisconsin.  I 
highly  recommend  it  to  my  colleagues 
as  a  less  political  and  emotional  basis 
on  which  to  make  policy. 

It  is  my  own  sense  that  there  may  be 
a  preferable  way  to  deal  with  such  mi- 
grati^.  to  the  extent  one  can  find  evi- 
dence that  it  is  benefit  driven.  And  it  is 
a  quite  simple  and  old  one:  establish  a 
Federal  uniform  benefit  level,  region- 
ally adjusted  for  cost-of-living.  If  what 
the  Senator  seeks  to  stop  is  welfare  mi- 
gration, and  if  indeed  such  migration  is 
the  result  of  disparity  in  AFDC  benefit 
levels,  then  benefit  uniformity  would 
address  that  concern,  would  it  not? 

Several  Wisconsin  legislators  have 
joined  with  some  of  their  colleagues  in 
neighboring  States  calling  on  the  Fed- 
eral Government  to  do  just  that.  As 
several  of  my  colleagues  here  today 
have  indicated,  there  is  a  potential 
constitutional  problem  with  erecting 
tollgates  at  State  borders  vis-a-vis  fair 
and  equal  access  to  Federal  benefits, 
given  that  legitimate  concern,  I  would 
be  happy  to  work  with  both  of  my  col- 
leagues from  New  York  in  considering 
the  Wisconsin  call  for  Federal  uniform 
benefits. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Wisconsin  Welfare  Magnet  Debate: 
What  Is  an  Ordinary  Member  of  the 
Tribe  to  ix)  When  the  Witch  Doctors  Dis- 
agree?' 

(By  Thomas  Corbett) 
Thomas  Corbett  is  an  IRP  affiliate  and  As- 
sistant Professor,  Division  of  University 
Outreach,  Department  of  Governmental  Af- 
fairs, University  of  Wisconsin-Madison.  The 
author  was  a  contributor  to  the  1986  study  of 
the  welfare  magnet  phenomenon  commis- 
sioned by  the  Wisconsin  Expenditure  Com- 
mission that  is  discussed  in  this  article.  He 
has  remained  interested  in  the  subsequent 
debate  about  the  issue. 

rationality  and  the  doing  of  public  policy 
Doinfr  public  policy  well  is  a  difficult  un- 
dertaking. This  is  particularly  true  when 
dealing  with  what  are  termed  wicked  prob- 
lems—when normative,  theoretical,  and 
technical   contention    is   high.   The   welfare 
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magnet  issue,  defined  as  the  interstate  relo- 
cation of  low-income  persons  for  the  purpose 
of  securing  higher  welfare  benefits,  is  such  a 
problem.  Strongly  held  opinion  dominates 
reasoned  debate,  even  in  Wisconsin,  a  state 
long  associated  with  progressive  and  com- 
petent government. 

A  quarter  century  ago,  confidence  in  gov- 
ernment ran  high.  Faith  in  the  capacity  of 
social  science  to  inform  and  shape  public 
policy  was  widespread.  Newly  developed  ana- 
lytic techniques  were  expected  to  displace 
normative  and  ideological  debate  as  the  ordi- 
nary mechanism  for  conducting  public  af- 
fairs. "Logic,  data,  and  systematic  thinking 
were  to  compete  with,  if  not  dominate,  'poli- 
tics" in  the  making  of  public  decisions."  Rob- 
ert Haveman  notes  of  this  period.^  It  was  an- 
ticipated that  empirically  based  policy  anal- 
ysis would  enable  government  to  remedy  the 
most  refractory  social  problems,  such  as  pov- 
erty. 

The  reign  of  rationality  as  the  dominant 
public  policymaking  paradigm— even  as  an 
academic  Illusion— was  short-lived,  by  the 
mid-1970s  confidence  in  rigorous  analysis  and 
proactive  government  had  declined.^  By  the 
1980's  the  role  of  government  and  its  support- 
ive analytic  apparatus  in  alleviating  social 
woes  was  judged  to  be  incompetent  at  best* 
and  perverse  at  worst.* 

"Social  myths  thrive  in  environments 
without  data,"  Jam^  Heckman  asserts.*  But 
in  the  real  policy  world  It  is  equally  plau- 
sible that  myths  thrive  because  of  data— the 
very  manner  in  which  they  are  collected, 
presented,  and  interpreted.  Policy  analysis 
and  political  decisions  are  driven  by  pre- 
ferred world  views.  Such  views  of  how  the 
world  really  operates  are,  in  turn,  expres- 
sions of  deeply  held  values.  Where  Issues  are 
complex  (e.g.,  poverty  and  public  depend- 
ency), it  is  easy  to  engage  in  perceptual 
reductionism  whereby  large  amounts  of  data 
are  summarily  reduced  to  a  manageable  size 
and  conflicting  interpretations  are  subject  to 
theoretical  simplincatlon.  For  example,  it 
becomes  easier  to  select  a  portion  of  the  poor 
to  represent,  or  serve  as  a  proxy  for.  the  en- 
tire population,  rather  than  deal  with  the 
practical  and  theoretical  consequences  of  the 
diversity  within  the  population.  A  simplified 
picture  makes  the  policy-making  task  ap- 
pear more  manageable.  Wicked  problems 
seem  to  yield  simple  solutions  when  the 
complexity  of  the  issue  is  minimized. 

The  so-called  welfare  magnet  issue  in  Wis- 
consin is  an  example  of  the  tenuous  link  be- 
tween national  analysis  and  the  doing  of 
public  policy.  The  issue  appears  straight- 
forward and  amenable  to  empirical  examina- 
tion. Do  low-income  families  relocate  to  Wis- 
consin to  take  advantage  of  the  state's  rel- 
atively generous  benefits  in  the  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC)  pro- 
gram? As  suggested  in  the  abridged  review  of 
the  Wisconsin  welfare  magnet  debate  pre- 
sented below.  It  remains  one  of  those  wicked 
problems  about  which  conflict  and  confusion 
abound  respecting  theory,  evidence,  and  pol- 
icy. 

the  issue  and  its  origins 
Because  the  size  of  the  AFDC  guarantee — 
the  amount  a  family  without  other  Income 
receives  in  benefits — Is  determined  by  each 
state,  actual  welfare  payments  vary  greatly 
across  jurisdictions.  Though  nominally  based 
on  what  it  costs  to  live  in  each  state  (the 
need  standard),  local  political  and  other  idio- 
syncratic factors  play  an  important  role  In 
determining  benefit  size.  In  Mississippi,  for 
example,  a  one  parent  family  of  three  re- 
ceives a  maximum  payment  of  J397  a  month 
(in  AFDC  plus  food  stamps),  whereas  in  Alas- 
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ka,  the  maximum  payment  to  the  same  size 
family  la  $1141.'  It  has  lonif  been  assumed 
that  this  variation  in  the  size  of  welfare  ben- 
efits causes  poor  and  jobless  people  to  move 
to  those  states  that  provide  the  most  gener- 
ous benefits;  such  states  are  therefore  con- 
sidered welfare  magnets.  This  belief  encour- 
ages states  to  lower  their  benefits,  at  least 
below  the  payments  offered  in  adjacent 
states,  in  the  hope  of  exporting  rather  than 
importing  indigent  families. 

Fear  of  attracting  the  poor  is  nothing  new. 
The  English  Poor  Laws,  upon  which  the 
American  approach  to  public  assistance  was 
originally  based,  were  designed  to  restrict 
the  mobility  of  the  poor.  In  this  country,  as 
early  as  the  eighteenth  century,  hai-sh  meas- 
ures were  employed  to  deal  with  poor  mi- 
grants. These  included  "warning  out"  (ac- 
tively evicting  poor  transients),  residency 
requirements  (requiring  an  individual  to  live 
in  an  area  for  a  period  of  time  as  a  condition 
for  receiving  aid),  and  "charge  backs"  (bill- 
ing the  recipient's  prior  jurisdiction  for  as- 
sistance provided).  Replacing  cash  payments 
with  poorhouses  and  workhouses  was  the 
nineteenth-century  approach  to  the  problem. 

As  cash  programs  designed  to  aid  the  poor 
expanded  in  the  middle  of  the  twentieth  cen- 
tury and  the  population  became  more  and 
more  mobile,  the  magnet  question  reemerged 
with  increasing  frequency.  Officials  in  large 
northern  metropolitan  cities  worried  about 
magnet  effects  in  the  1950's,  in  the  wake  of 
the  massive  migration  of  blacks  out  of  the 
rural  South  to  industrial  centers  in  the 
North  after  World  War  II."  And  it  resurfaced 
in  the  public  policy  literature  in  the  19608.  In 
his  1969  message  on  welfare  reform.  Presi- 
dent Nixon  as.serted  that  "due  to  widely 
varying  payments  among  regions,  [the  wel- 
fare system]  has  helped  draw  millions  into 
the  slums  of  our  cities.""  Not  surprisingly. 
Increasing  public  concern  over  this  issue  co- 
incided with  dramatic  AFDC  caseload  in- 
creases that  can  be  traced  back  to  the  mid- 
1960s. 

Despite  the  long  history  of  concern  over 
welfare  magnet  effects,  research  has  been  in- 
conclusive. In  1974  Larry  H.  Long  reviewed 
the  early  migration  literature  and  asserted 
that  "no  study  has  presented  empirical  evi- 
dence for  the  hypothesis  that  welfare  pay- 
ments themselves  have  attracted  huge  num- 
bers of  persons  to  states  and  cities  with  high 
benefit  levels.  Most  factual  analyses  have 
considered  the  hypothesis  and  refuted  it  but 
the  evidence  presented  has  not  been  entirely 
convincing.""'  In  contrast,  Richard  Cebula 
concluded  in  a  comprehensive  1979  review 
that  the  better  studies  provided  definitive 
support  for  the  welfare  magnet  thesis."  Na- 
than Glazer.  who  reviewed  the  literature  on 
welfare  migration  for  the  U.S.  Department  of 
Health  and  Human  Services,  concluded  that 
"welfare  influences  [interstate  migration] 
but  rather  modesty."'''  And  Paul  Peterson 
and  Mark  Rom  stated  that  "when  people 
make  major  decisions  as  to  whether  they 
should  move  or  remain  where  they  are,  they 
take  Into  account  the  amount  of  welfare  pro- 
vision a  state  provides  and  the  extent  to 
which  that  level  of  support  is  increas- 
ing. .  .  .  While  the  weight  of  the  argument 
has  begun  to  shift  [toward  support  of  the 
welfare  magnet  hypothesis],  each  of  the  new 
studies  leaves  the  issue  unresolved. "'^ 

THE  MAGNET  ISSUE  COMES  TO  WISCONSIN 

The  magnet  issue  arose  in  Wisconsin  as  the 
state's  AFDC  guarantee  began  to  exceed  ben- 
efit levels  available  elsewhere,  especially  in 
Illinois.  In  1970  Wisconsin's  AFDC  guarantee 
for  a  three-person  family  was  identical  to 
that  of  the  median  state  and  less  than  the 


guarantee  provided  in  neighboring  states 
such  as  Illinois  and  Minnesota  (see  Table  1). 
But  by  the  mid-1970s,  this  guarantee  ex- 
ceeded the  median  by  almost  one-half  and, 
more  important,  exceeded  what  neighboring 
states  were  offering  impoverished  families. 
Sufficient  concern  about  the  magnet  issue 
existed  to  warrant  obtaining  information  on 
prior  residential  history  from  all  new  appli- 
cants for  public  assistance. 

TABLE  1— AFDC  MAXIMUM  MONTHLY  BENEFIT  FOR  A 
THREE  PERSON  FAMILY.  BY  SELECTED  STATES  AND 
FOR  SELECTED  YEARS 

1970        19/5        1980        1986        1990 


Wijconsin 

)I84 

t342 

$444 

»533 

$517 

(1001 

(146) 

(154) 

(160) 

(14^) 

Illinois 

232 

261 

288 

342 

367 

11281 

(III) 

(100) 

(103) 

(101) 

MitlMMt.  

-.,...        256 

330 

417 

524 

532 

(139) 

(140) 

(1451 

(158) 

(146) 

Mississipm   ._ 

-_.          56 

48 

96 

96 

120 

(0  301 

(0  20) 

(0331 

(029) 

(033) 

Median   - — 

184 

235 

288 

332 

364 

Me  (  )=R>lio  of  ;la(e't  |ii»anle«  lo  median  luaiantee 
ioitict   US   House  ol  Re«ie»fllatiws.  Conmiltee  on  Wars  and  Means. 
1990  Green  Boo*"  (WasHmjIoo.  DC  CPO  1990)  pp  561  562 

The  question  was  fully  engaged  in  the 
1980s.  The  national  economy  experienced  sin- 
gular difficulties  in  the  early  part  of  the  dec- 
ade. Some  argued  that  the  economy  was  un- 
dergoing a  process  of  long-term  restructur- 
ing. Rustbelt  states  like  Wisconsin  were 
thought  to  be  particularly  vulnerable,  facing 
a  declining  manufacturing  base,  diminished 
fiscal  resource.'*,  and  reduced  federal  revenue 
sharing.  In  this  context,  relatively  high  pub- 
lic assistance  expenditures  were  perceived  as 
an  insupportable  state  cost  that  could  dis- 
suade business  executives  from  either  re- 
maining in  or  locating  in  a  given  state.  Such 
a  competitive  environment  exacerbated  con- 
cerns about  relative  attractiveness  and  ac- 
celerated a  self-reinforcing  response  among 
states  to  reduce  social  expenditures. 

By  1985.  for  example,  a  family  of  three  on 
AFDC  living  in  Chicago  could  increase  their 
cash  monthly  welfare  benefits  by  almost  $200 
by  relocating  to  Milwaukee,  only  ninety 
miles  away  (see  Table  1).  Various  local  offi- 
cials pointed  to  increases  in  AFDC  caseloads, 
particularly  increases  in  new  applicants 
from  Illinois.  It  seemed  obvious  to  some,  and 
certainly  plausible  to  others,  that  the  in- 
creasing gap  between  the  two  state  welfare 
programs  had  resulted  in  an  influx  of  wel- 
fare-motivated in-migrants,  especially  from 
inner-city  Chicago.  This,  in  turn,  was  blamed 
for  a  worsening  of  such  youth-related  prob- 
lems as  school  truancy,  gang  conflict,  and 
drug  trafficking. 

Empirical  work  on  the  Issue  began  in  ear- 
nest in  1985.  At  the  request  of  the  Wisconsin 
Department  of  Health  and  Social  Services 
(DHSS),  Paul  Voss  of  the  University  of  Wis- 
consin's Applied  Population  Laboratory  con- 
ducted a  study.  Using  decennial  census  data, 
he  estimated  that  although  three  AFDC  fam- 
ilies moved  from  Illinois  to  Wisconsin  for 
every  one  moving  in  the  opposite  direction, 
the  disparity  could  be  explained  by  the  size 
of  the  population  pools  in  these  tow  areas." 
According  to  Voss,  "The  probability  of  an 
AFDC  mother  living  in  northeastern  Illinois 
moving  to  southeastern  Wisconsin  is  no 
greater  than  that  of  an  AFDC  mother  in 
southeastern  Wisconsin  moving  to  north- 
eastern Illinois.  "'*  This  conclusion  did  not. 
however,  prove  convincing  to  the  believers  in 
the  magnet  phenomenon. 

The  same  year  Governor  Anthony  E.  Earl 
authorized  the  creation  of  a  Wisconsin  Ex- 
penditure Commission  to  examine  the  state's 
fiscal  picture  and  to  search  for  ways  to  make 


the  state  more  fiscally  competitive.  This 
commission  established  a  special  committee 
to  examine  the  welfare  magnet  issue  in  de- 
tail and  resolve  the  question  once  and  for  all. 
The  committee  was  composed  of  representa- 
tives drawn  from  several  organizations  with 
an  interest  in  the  topic:  officials  from  two 
key  state  agencies  (the  Department  of  Ad- 
ministration and  the  DHSS);  officials  from 
.several  counties  thought  most  affected  by 
welfare-motivated  migration;  members  of 
the  commission;  and  members  of  a  research 
team  chosen  for  the  task.  Paul  Voss  headed 
the  university-based  research  team,  which 
did  its  work  under  the  auspices  of  the  Ap- 
plied Population  Laboratory.  (The  Wisconsin 
Expenditure  Commission  initially  ap- 
proached the  Institute  for  Research  on  Pov- 
erty, which  turned  down  the  opportunity  to 
do  the  study  because  of  the  anticipated  polit- 
ical response  to  any  research,  no  matter  how 
well  done,  on  this  inflammatory  topic.) 

Because  the  prior  work  by  Voss  (and  others 
who  u.sed  secondary  data  analyses)  revealed 
nothing  about  the  motivation  of  those  wel- 
fare applicants  who  relocated  across  state 
lines  at  some  point  before  seeking  help,  the 
committee  felt  impelled  to  move  beyond  cen- 
sus-type data  in  search  of  something  more 
conclusive.  They  commissioned  Voss  and  his 
colleagues  to  carry  out  a  telephone  survey 
with  a  sample  of  AFDC  applicants  in  the 
summer  of  1986  lo  tap  the  reasons  behind 
their  interstate  move.  These  survey  data 
would  be  combined  with  data  obtained  from 
a  brief  self-administered  questionnaire  com- 
pleted at  the  time  the  application  process 
was  initiated  and  with  administrative  data 
normally  collected  by  the  state.  Cognizant 
that  respondents  would  give  "socially  ac- 
ceptable answers."  the  research  team 
couched  their  questions  in  ways  designated 
to  obscure  the  intent  of  the  survey. 

The  committee's  preliminary  results— 
which  had  to  be  published  before  all  the  data 
were  in— were  that  between  7  and  20  percent 
of  those  who  had  migrated  to  the  slate  with- 
in the  previous  five  years  and  who  were 
AFDC  applicants  in  the  spring  of  1986  were 
"influenced"  to  migrate  by  welfare  benefit 
differentials."*  They  estimated  that  perhaps 
10  percent  of  all  migrants  and  30  percent  of 
recent  migrants  to  Wisconsin  (those  who  had 
moved  within  three  months  of  the  interview) 
were  "motivated"  to  move  because  of  these 
differentials.  In  the  pool  of  all  applicants 
(not  just  migrants),  approximately  3  percent 
were  estimated  to  be  migrants  motivated 
primarily  by  the  higher  welfare  guarantees 
in  Wisconsin.  Adjusting  for  the  fact  that  not 
all  applicants  receive  AFDC.  it  was  esti- 
mated that  those  motivated  by  the  welfare 
differential  amounted  to  merely  50  cases  a 
month. 

The  survey  also  revealed  that  people 
moved  for  a  number  of  reasons;  the  reloca- 
tion decision  was  not  one-dimensional.  Some 
reasons  for  relocating— proximity  to  family 
and  friends,  the  desire  for  a  better  life,  and 
the  hope  of  finding  a  job— appeared  signifi- 
cantly more  important  than  the  size  of  wel- 
fare payments.  Furthermore,  it  was  found 
that  some  areas  of  the  state  had  reason  for 
concern.  The  WEC  Report  noted  that  "mi- 
grants for  whom  welfare  played  some  role  in 
the  migration  process  tend  to  settle  dis- 
proportionately in  Milwaukee  County.  Nev- 
ertheless, other  counties  such  as  Kenosha, 
Racine.  Rock  (and  perhaps  others  yet)  can  be 
dramatically  affected  even  by  small  numbers 
of  newcomers." ''' 

The  welfare  magnet  committee's  answer  to 
the  question— Do  low-income  families  move 
to   Wisconsin    to   avail    themselves   of   rel- 
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atlvely  more  generous  welfare  benefits?  -was 
far  from  the  crisp  resolution  of  the  problem 
that  had  been  anticipated.  The  study  con- 
cluded: "The  welfare  magnet  argument  is 
not  without  support.""  In  fact,  the  commit- 
tee produced  so  much  data  that  both  pro- 
ponents and  opponents  of  the  magnet  hy- 
pothesis could  find  evidence  supportive  of 
their  position.  The  committee  concluded, 
however,  that  a  statewide  policy  response 
was  not  warranted  since  freezing  benefits 
would  hurt  Wisconsin  natives  as  well  as  in- 
mlgrants,  and  any  pwlicy  directed  only  at 
migrants  would  raise  conatitutional  ques- 
tions. In  the  end,  nothing  was  resolved,  and 
study  of  the  problem  was  suspended— despite 
the  insistence  of  the  research  team  that  the 
study  was  incomplete  and  the  numerous 
methodological  issues  remained  to  be  ad- 
dressed.'* 

THE  WITCH  DOCTORS  DISAGREE 

The  magnet  debate  did  not  disappear.  Part- 
ly rationalized  by  fears  of  welfare-motivated 
In-mlgration,  AFDC  guarantees  were  reduced 
by  5  percent  in  July  1987.  Moreover,  calls 
continued  for  the  enactment  of  some  form  of 
residency  requirement,  though  few  pursued 
this  option  seriously,  given  that  the  courts 
would  almost  certainly  strike  down  such  a 
provision.  Advocates  for  some  response  to 
the  migration  problem  began  to  focus  on 
what  was  called  the  two-tiered  solution.  In- 
migrants  would  be  paid  less  in  benefits  than 
Wisconsin  natives;  they  would  receive  the 
amount  paid  by  the  state  from  which  they 
had  moved  for  a  period  of  six  months. 

As  various  Ideological  camps  formed  in 
light  of  the  actual  benefit  cuts  and  projKisals 
for  a  two-tiered  welfare  system,  three  distin- 
guishable positions  on  the  magnet  issue 
emerged.  Some,  focusing  on  selected  findings 
from  the  1986  study,  argued  that  AFDC  in- 
migrants  relocate  for  the  same  kinds  of  rea- 
sons that  others  do — community-specific  at- 
tractions and  economic  opportunity.  This 
might  be  called  the  quallty-of-life  argument. 
Others  essentially  dismissed  the  1986  study, 
simply  asserting  the  AFDC  in-migrants  must 
be  coming  for  the  higher  benefits— what 
might  be  called  the  welfare-maximization  ar- 
gument. Still  others  argued  that  it  makes  no 
difference  why  migrants  came;  only  the  fact 
that  they  were  here  counted.  We  might  call 
this  the  agnostic  argument,  since  it  implies 
that  theory  doesn't  matter.  All  that  matters 
Is  that  undesirable  families  allegedly  are 
moving  Into  the  state  for  a  variety  of  rea- 
sons that  may  never  be  fully  understood,  and 
"something"  must  be  done  to  alter  this  mi- 
gration pattern. 

Some  of  those  not  immediately  involved  in 
the  emerging  debate  found  the  analysis  in 
the  "WEC  Report"  enlightening.  In  the  sum- 
mary of  the  welfare  magnet  issue  literature, 
mentioned  above.  Nathan  Glazer  noted  that 
"this  study  is  unique  and  rich,"  and  further 
described  the  analysis  as  "careful  and  per- 
suasive."^ Not  all  observers  were  as  im- 
pressed. The  debate  picked  up  in  1988  when 
the  Wisconsin  Policy  Research  Institute 
(WPRl)  published  "Welfare  In-Mlgration  in 
Wisconsin:  Two  Reports."  The  first  report  In 
this  document,  prepared  by  James  Wahner 
and  Jerome  Stepaniak,  was  a  study  of  wel- 
fare in-mlgration  patterns  and  consequences 
In  our  southeastern  Wisconsin  counties— Mil- 
waukee, Racine,  Kenosha,  and  Rock.  The 
second  report  in  the  document  was  a  critique 
of  the  "WEC  Report",  by  Richard  Cebula  and 
Michael  La  Velle.^' 

Wahner  and  Stepaniak,  in  their  "Four 
County  Report,"  looked  at  the  counties  that 
were  likely  destinations  for  any  welfare-mo- 
tivated  in-migrant   because   of  their  urban 


character  and  proximity  to  Chicago.  The  au- 
thors of  the  report  made  no  attempt  to  tap 
the  motivations  behind  the  decision  to  relo- 
cate. All  families  who  moved  to  Wisconsin 
for  the  first  time  and  applied  for  AFDC  at 
some  future  time  were  considered  to  be  wel- 
fare in-migrants.  Defined  in  this  broad  man- 
ner, the  population  of  welfare  in-migrants 
included  nonnatives  who  had  already  lived 
for  years  in  the  state  before  applying  for  wel- 
fare. 

Using  this  definition.  Wahner  and 
Stephaniak  reported  that  between  Septem- 
ber 1985  and  August  1988.  74.763  AFDC  cases 
were  opened  in  Wisconsin.  Almost  three  In 
ten  of  these  (29.3  percent)  were  cases  involv- 
ing a  family  head  who  had  never  before  lived 
in  Wisconsin.  Furthermore,  "some  46.5  per- 
cent of  10,809  of  the  newly  opened  cases  in 
Milwaukee  between  September  1985  and  Au- 
gust 1988  were  nonresidents  with  no  previous 
Wisconsin  residency.  This  Is  a  substantial 
number. "»  In  point  of  fact,  these  were  the 
same  numbers  reported  by  the  Wisconsin  Ex- 
penditure Commission,  which  had  indicated 
that  twice  as  many  approved  applicants  for 
AFDC  in  Milwaukee  were  new  residents  (hav- 
ing moved  to  Wisconsin  in  the  previous  five 
years),  compared  to  the  rest  of  the  state  (47.7 
percent  vs.  23.6  percent),^^  and  that  three  out 
of  ten  new  applicants  for  welfare  were  in-mi- 
grants in  that  they  had  not  been  born  in  Wis- 
consin. Though  no  really  new  numbers  were 
contained  in  Wahner  and  Stepaniak's  report, 
the  magnet  question  was  transformed  sud- 
denly from  a  relatively  small  problem  Into  a 
large  and  ominous  one. 

But  it  was  and  is  unclear  what  these  num- 
bers actually  mean.  Were  all  these  migrants 
motivated  by  the  higher  welfare  payments? 
What  would  one  find  if  one  looked  at  a  sam- 
ple of  applicants  for  welfare  in  Illinois?  One 
might  find  that  30  percent  of  welfare  appli- 
cants in  Illinois  had  never  lived  in  that  state 
before.  And  what  sort  of  interstate  migra- 
tion pattern  would  be  found  if  one  examined 
new  applicants  for.  say,  driver's  licenses  or 
bank  accounts?  If  analysts  found  that  30  per- 
cent of  applicants  for  new  bank  accounts 
were  not  Wisconsin  natives,  would  they  con- 
clude that  Wisconsin's  superior  banking 
practices  had  drawn  them  to  the  state?  Fig- 
ures such  as  "30  percent  of  applicants  are  not 
Wisconsin  natives"  are  little  more  than  so- 
what  numbers— rather  meaningless  unless 
they  can  be  analyzed  within  a  sound  theo- 
retical framework  and  in  terms  of  aripro- 
priate  comparative  data.  (As  mentioned  ear- 
lier, the  authors  of  the  WEC  Report  had 
wanted  to  pursue  such  questions  but  failed 
to  obtain  funding  from  DHSS.)" 

Wahner  and  Stepaniak  drew  the  conclusion 
that  "254  AFDC  in-migration  cases"  were 
added  to  the  caseload  each  month  in  the  four 
counties  they  examined.  They  also  declared 
that  70  percent  of  new  entrants  to  the  Mil- 
waukee public  schools,  58  percent  of  new 
beneficiaries  of  housing  assistance,  and 
about  33  percent  of  arrested  juveniles  were 
born  outside  of  Wisconsin.  These  patterns 
were  interpreted  to  represent  a  public  policy 
crisis. 

Cebula  and  La  Velle.  the  authors  of  the 
second  report.  "Re-Examination  Report." 
claimed  to  look  specifically  at  welfare-moti- 
vated applicants  for  welfare,  defined  as  any- 
one who,  in  the  1986  telephone  survey,  men- 
tioned welfare  at  all,  even  if  categorizing  it 
as  "not  very  important."  Their  conclusion 
was  that  in  Wisconsin  497  applicants  each 
month  were  welfare  magnet  migrants.  After 
adjusting  for  the  fact  that  not  all  applicants 
received  AFDC.  they  arrived  at  a  monthly 
estimate  of  new  magnet  AFDC  cases   that 


was  almost  five  times  greater  than  the  one 
suggested  two  years  earlier  by  the  Wisconsin 
Expenditure  Commission.^ 

Based  on  their  new  estimate,  they  pro- 
posed that  welfare  benefit  levels  be  frozen  In 
Wisconsin  until  they  were  in  line  with  the 
national  average,  that  benefits  should  be 
maintained  at  that  average,  and  that  Wis- 
consin should  consider  imposing  a  three-to- 
six-month  residency  requirement  for  eligi- 
bility for  welfare. 

While  politicians  were  debating  a  policy 
response  to  these  alarming  new  numbers,  an- 
other publication  on  welfare  magnets  was 
published  by  the  Wisconsin  Policy  Research 
Institute.  This  document,  title  "The  Finan- 
cial Impact  of  Out-of-State-Based  Welfare 
In-Migration  on  Wisconsin  Taxpayers." 
sought  to  spell  out  the  fiscal  consequences  of 
welfare-motivated  in-migration.  The  defini- 
tion of  welfare  migration  was  widened  once 
again.  Now  "out-of-state-based  welfare  in- 
migrants"  included  all  those  who  had  ever 
lived  outside  Wisconsin,  no  matter  how  long 
ago  or  under  what  circumstances  they  chose 
to  move  (or  return)  to  Wisconsin.  Like 
Wahner  and  Stepaniak,  the  author  included, 
for  example,  a  woman  who  moved  to  Wiscon- 
sin from  Minnesota  as  a  five-year-old  and  be- 
came a  first-time  applicant  for  AFDC  twenty 
years  later.  But  this  study  also  included  any 
Wisconsin  native  who  left  the  state,  if,  upon 
returning,  she  eventually  applied  for  welfare. 

The  estimated  costs  of  this  welfare  in-mi- 
gration phenomenon  because  truly  frighten- 
ing (see  Table  2).  According  to  these  esti- 
mates 44  percent  of  the  10.000  AFDC  entrants 
in  1988  were  defined  as  out-of-state-based 
welfare  in-migrants.  presumably  lured  to 
Wisconsin  by  the  welfare  differential.  This 
group,  according  to  Cebula,  generated  addi- 
tional costs  amounting  to  $129  million  in 
1968:  $52.9  million  for  increased  benefits;  $15.5 
million  for  workers  to  manage  the  higher 
caseload;  $54.6  million  for  educational  costs 
and  $6  million  for  law  enforcement  costs. 
The  "Financial  Impact "  stressed  that  these 
costs  were  additive  and  probably  underesti- 
mated the  true  impact  of  welfare  migration. 
The  reader  was  also  left  with  the  impression 
that  the  costs  were  cumulative;  that  is.  each 
year  another  $129  million  would  be  added  to 
the  taxpayers  burden  from  welfare  mi- 
grants.^^ 

The  AFDC  costs  in  the  paper  raise  ques- 
tions rather  than  provide  insights.  Space 
permits  me  to  touch  upon  only  a  few  of  these 
questions.  The  $52.9  million  additional  costs 
for  benefits  is  based  on  the  assumption  that 
all  in-migrants  were  on  the  welfare  rolls 
from  the  first  day  of  the  calendar  year  and 
received  a  grant  throughout  the  year.  But 
analysts  from  the  DHSS  have  pointed  out 
that  these  migrants  would  have  been  ab- 
sorbed onto  the  caseload  over  the  course  of 
the  year  and  at  least  a  third  of  them  would 
have  been  off  assistance  for  at  least  one 
month  during  the  remainder  of  the  year.  The 
DHSS  analysts  conclude  that  an  average 
stay  on  welfare  of  five  months,  not  twelve 
months,  be  used  in  the  computation.  In  their 
opinion  the  estimate  In  "Financial  Impact" 
overstates  the  additional  benefit  expendi- 
tures by  140  percent."  Furthermore  the 
study  uses  gross  in-mlgration.  Ignoring  the 
fact  that  people  leave  Wisconsin.  The  study 
also  assumes  that  this  population  is  chron- 
ically dependent — once  on  the  rolls,  always 
on  the  rolls.  Yet  the  literature  on  welfare 
dynamics  indicates  that  half  of  all  recipients 
beginning  a  spell  on  AFDC  leave  welfare  in  a 
year  or  two.  and  only  about  one  in  three 
eventually  become  long-term  dependents." 
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TABLE  2— SUMMARY  OF  INCREASED  COSTS  TO  WISCON- 
SIN TAXPAYERS  IN  1988  AS  ESTIMATED  IN  FINANCIAL 
IMPACT".  REPORT  OF  THE  WISCONSIN  POLICY  RE- 
SEARCH INSTITUTE 

|ln  milliwis  ol  dollarsl 


Hevef  liwd 
in  Wiscon- 


RelurniKi  to 
Wisconsin ' 


loUl 


WDC  rdateO  cosli: 

B«n«tils   

Peisonnel    

Subtotil  — 


EducalKmrelaltd  costs: 

Direcl       _ 

School  luncll 


Subtotal  „ -...^ 

la*  entorctmenl  ants  (subtotal) 


Grand  total 


$3S5 
10  7 

)I64 
48 

$529 

15  5 

4/2 

n  > 

68  4 

32  2 

05 

167 

02 

539 

07 

3/7 

42 

16  9 
18 

546 
60 

89  I 


J9  9 


M29 


'  E)ctin«d  as  not  born  m  Wisconsin  but  tiaving  maintained  continuous  les 
•d«nce  after  in-migrating.  tn-migration  may  have  been  m  lecent  or  distant 
(last. 

'Eilber  born  or  lived  m  Wisconsin  in  past  and  has  returned  to  tlie  slate 
eittief  in  ttie  recent  or  distant  oast 

■State  analysts  nave  leestimated  this  figure  B>  making  adiuslments  to 
inflow  and  nits  based  on  available  welfaie  data.  the>  reduce  this  figure  to 
about  $46  million  Ihet  lurlher  adjust  it  by  eliminating  tliose  inmigrants 
«ho  did  not  obtain  mellare  Kilhin  6  months  ol  moving  to  stale  and  furlher 
reduce  it  (o  $24  million 

Source:  Ilw  financial  Impact  ol  Out  of  Slate  Based  Welfare  tn  Migration 
on  Wisconsin  Taipayeis"  (Milwaukee  Wisconsin  Policy  Research  Institute. 
19891 

Whether  in  fact  In-migrants  are  more  de- 
pendent than  others  is  an  open  question.  The 
fact  that  they  have  had  the  drive  to  relocate 
in  search  of  a  better  life  suggests  that  they 
are  unlikely  to  remain  on  welfare.  Yet  their 
drive  may  extend  only  to  finding  the  most 
generous  handout.  Data  on  this  point  are  in- 
conclusive, though  early  results  from  a  new 
study  by  Voss  and  Dana  Soloff  indicate  that 
welfare  use  is  greater  among  those  who  indi- 
cated in  the  1986  survey  that  welfare  influ- 
enced their  decision  to  move." 

The  educational  costs  In  the  table  are  esti- 
mated the  same  way  the  AFDC  benefits  are. 
on  the  assumption  that  the  children  start 
school  the  first  day  of  class  and  stay  in  the 
school  system  for  the  entire  year.  It  is  fur- 
ther assumed  that  all  welfare  migrants  have 
school-aged  children.  (Even  if  these  numbers 
were  correct,  it  is  obviously  in  the  state's  in- 


where  they  lived  in  the  past.  Wisconsin,  like 
other  states,  faces  a  labor  shortage  in  the 
next  decade  and  will  need  an  influx  of  edu- 
cated young  people.) 

The  rest  of  the  numbers  in  the  table  are 
more  perplexing  even  than  the  AFDC-benefit 
calculations.  For  example,  the  cost  of  per- 
sonnel is  based  on  the  assumption  that  a  new 
welfare  worker  must  be  hired  for  every  seven 
to  eight  cases  added  to  the  rolls  and.  of 
course,  that  the  AFDC  caseload  is  increas- 
ing. Yet  the  actual  number  of  cases  per 
worker  is  83  (Wisconsin's  per-month/per-case 
total  administrative  cost  is  only  $26)^'  and 
no  data  were  provided  on  actual  caseload  size 
changes  over  the  study  period.  The  costs  to 
Wisconsin  taxpayers  for  the  school  lunch 
program  are  typical  of  the  logic  used  in  "Fi- 
nancial Impact."  All  AFDC  children  are  eli- 
gible for  free  school  lunches  financed  by  the 
federal  government.  Whether  a  child  eats 
that  lunch  In  Chicago  or  Kenosha,  the  fed- 
eral cost  was  $1.66  in  1988.  Because  of  Wiscon- 
sin's efficiency  in  administering  this  pro- 
gram, the  average  cost  of  producing  a  school 
lunch  was  J1.26.  substantially  less  than  the 
$1.66  subsidy.  So  there  is  no  increased  school 
lunch  cost  to  Wisconsin  taxpayers  if  a  child 
migrates  from,  say.  the  Illinois  to  the  Wis- 
consin AFDC  program.  Rather,  the  federal 
reimbursement  structure  would  actually 
help  subsidize  the  cost  of  school-provided 
lunches  for  non-AFDC  poor  children  in  Wis- 
consin. 

PERCEPTION  AND  REALH'Y 

Tables  3  and  4  compare  estimates  of  case- 
load size  and  costs  from  the  "Financial  Im- 
pact"—extrapolating  from  the  1988  table  and 
assuming  that  the  numbers  are  additive  and 
cumulative—with  actual  AFDC  caseload 
data.  The  estimates  derived  from  the  logic 
employed  in  the  "Financial  Impact"  bear  lit- 
tle relationship  to  reality.  Rather  than  in- 
creasing by  more  than  30  percent  over  the 
period  from  January  1986  to  the  end  of  1988. 
the  AFDC  caseload  actually  dropped  by  17 
percent,  from  1(X).(X)0  to  83,373.  Based  on  the 
logic  of  the  "Financial  Impact,"  the  esti- 
mated caseload  at  the  end  of  the  decade 
would  be  in  excess  of  140,(XX),  whereas  the  ac- 
tual figure  was  less  than  80,000.  Not  surpris- 
ingly, expenditures  on  AFDC  were  dropping, 


abetted  in  part  by  the  legislation  in  1987  re- 
ducing the  size  of  the  welfare  guarantee.  Ad- 
justing for  this  reduction  in  the  predicted 
scenario  would  still  put  AFDC  costs  at  over 
$64  million  per  month  by  the  end  of  1989, 
whereas  the  actual  cost  was  $36,518,922—67 
percent  of  the  estimate  based  on  the  "Finan- 
cial Impact."^ 

TABLE  3  —AFDC  CASELOAD  CHANGES  HYPOTHETICAL 
SCENARIO  AND  ACTUAL  CASELOAD,  1986  1989 


Hypothetical 

scenario 

Year  and  mootli 

Additional 
AFDC  Ml 

Estimated 

cumulative 

Actual 
caseload 

caseload 

grant  cases 
pet  quarter 

growth 

lanuary  1986     

0 

100.000 

100.000 

By  March  1986 

1.838 

101.838 

99.915 

By  lune  1986    _... 

2.800 

104.638 

98.660 

By  SeDtembei  1986 

2.802 

107.440 

97.529 

By  December  1986        

2.812 

110.252 

95.158 

By  March  1987     

2732 

112.984 

97.198 

By  Xine  198/    ....- 

2.763 

115.747 

95.565 

By  September  1987  

2.725 

118.472 

92.876 

By  December  1987 

2.695 

121.167 

89.312 

By  March  1988 

2.616 

123.783 

90920 

By  lune  1988  _ . . 

2.577 

126.360 

86  888 

By  Seotember  1988 

2.852 

129212 

85.870 

By  December  1988 

2.190 

131.402 

83.373 

By  March  1989 

2.470 

133.372 

83.503 

By  lune  1989        ^ 

2.610 

136.482 

81244 

By  September  1989 

2.904 

139.386 

79.838 

By  December  1989 

2.332 

141.714 

79,359 

terest  to  educate  poor  children,  no  matter 
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Note  To  derive  the  hypothetical  sue  ol  the  AFDC  caseload,  the  monlhhr 
number  ot  new  AFDC  cases  (e  g .  March  1986)  is  multiplied  by  3  to  give  a 
quarterly  figure  and  then  multiplied  by  44  (the  peicenlage  ot  new  cases  ac 
counted  lor  by  out  ol  stale  based  nellare  m  migrants)  II  is  assumed  lliat 
no  change  Kcurs  m  the  sife  of  the  Wisconsin  native  population  on  AFDC 

Source  HyfothOical  scenario  is  based  on  Financial  ImpacI  '  Actual 
caseload  from  Wisconsin  Department  ot  Health  and  Social  Services  Cakuta 
lions  b|  auttm. 

Do  these  numbers  mean  that  the  suggested 
adverse  fiscal  impact  of  interstate  migration 
is  a  fiction?  Not  necessarily.  Other  expla- 
nations could  account  for  the  discrepancy. 
For  example,  the  aggregate  caseload  decline 
could  be  explained  by  a  massive  departure  of 
Wisconsin  natives  from  the  welfare  rolls, 
more  than  balancing  the  influx  of  out-of- 
staters.  The  administrative  data  maintained 
by  DHSS,  however,  reflect  no  such  scenario. 
The  proportion  of  out-of-staters  on  the  rolls 
has  remained  relatively  constant,  increasing 
only  by  3  percentage  points  over  the  19808. 


TABLE  4. 


Per  case  eipendilures 

(1) 


Scenario  caseload 


Scenario  eipendilures 


Actual  eipendilures 

II) 


Actual  as  percent  ot  scenario 

(3/4  I  100) 


iLti                                           :..  $500                                  100000                             $50,000,000  $50,000,000                                        M 

»i  " "" '■'■'"■ '■■  ^^                                    iijjjj  54,780,000                               47  356.943                                        W,4 

SSi  ' " """'         ~~'           '  459                                  120.000  55,080,000                              41.953.247                                       HI 

nw^ _  ^jj                                  ^^^^  59.670.000                              38.277.811                                       64,1 

1988'  "~"'""~"r!I"T'""'""""       "  460                                  140.000       64.400,000 36.518.922 M7 

'  January  data 

'December  data 

Source  Hypothetical  scenario  is  based  on   Financial  Impact'  numbers  Actual  eipendilures ai«  tram  tlw  Wisconsin  Department  ot  Health  and  Social  Seivicts  Calculations  by  autlw 

Another  possibility  is  that  the  inmigrants  precipitated  by  an  onslaught  of  out-of-  it  is  supported  by  anecdotal  evidence.  Lack- 
are  taking  advantage  of  programs  other  than  staters  rushing  in  to  take  advantage  of  gen-  ing  precise  definitions  and  data,  analysts  can 
AFDC  and  food  stamps.  Perhaps  legislation  erous  AFDC  benefits.  Table  5  indicates  that  build  conflicting  cases  and  draw  wildly  dlf- 
such  as  Learnfare  and  new  work  require-  the  proportion  of  new  AFDC  cases  who  had  fering  conclusions.  The  Wisconsin  debate 
ments  have  made  AFDC  less  appealing,  so  never  before  lived  in  Wisconsin  has  remained  produced  just  such  ambiguous  numbers.  By 
new  migrants  are  turning  elsewhere,  such  as  constant  at  about  29  percent.  Likewise,  the  some  estimates,  three  in  five  applicants 
to  the  Food  Stamp  program,  for  assistance,  proportion  of  newcomers  who  applied  for  Uved  elsewhere  at  some  point  in  the  past. 
But  this  assumption  is  also  not  borne  out.  AFDC  within  three  months  of  moving  to  the  Roughly  one  in  three  moved  to  Wisconsin  for 
Expenditures  fell  in  the  Food  Stamp  pro-  state  has  been  constant  over  time— about  12  the  first  time  within  five  years  of  their  wel- 
gram  Just  as  they  fell  in  AFDC.  The  only  percent.  These  numbers  are  unaffected  by  fare  application.  About  one  in  five  are  esti- 
programs  that  expanded  were  Medicaid,  swings  in  the  AFDC  rolls  and  even  remained  mated  to  be  recent  migrants— to  have  moved 
where  cost  for  health  services  historically  constant  after  a  cut  in  the  AFDC  guarantee,  ^q  Wisconsin  within  three  months  of  apply- 
outpaces  Inflation,  and  Supplemental  Secu-  the  policy  conundrum:  whom  to  believe  ing  for  assistance.  Less  than  one  in  twenty 
rity  Income,  a  program  for  the  elderly,  dis-  Welfare  magnet  debates  tend  to  be  intense  are  recent  migrants  who  indicated  that  wel- 
abled,  and  blind  poor.  ^nd  protracted.  Irrespective  of  numbers,  the  fare  played  a  substantive  (though  not  nec- 

Durlng  the  height  of  the  magnet  debate,  underlying  hypothesis  remains  viable,  partly  essarily  dominant)  role  in  their  relocation 

Wisconsin    did    not    face    a    welfare    crisis  because  it  is  so  plausible  and  paitly  because  decision.  And  only  1  percent  of  all  AFDC  ap- 


plicants in  spring  1986  both  obtained  welfare 
and  fully  admitted  that  they  were  drawn  to 
Wisconsin  primarily  by  the  welfare  differen- 
tial.** 

TABLE  5.— SUMMARY  OF  AFDC  TRENDS  OVER  TIME 
1985-89 


V«r 

Approved 
AFDCap. 
plications 

First  time  m 
migrants 

Num       Pet- 
bet        cent 

First  time  in- 
migrants ob- 
taining AFDC 
within  3 
months 

Num        Per 
ber        cent 

1985' 

1986' 

2,128 
2,116 

_-          2  067 

620 
620 
606 
554 

571 

29  1 
293 

293 

28  6 

29  2 

252       118 
249       118 
244        118 

1988 - 

1989 

„           1938 
1954 

234        12  1 
236       12  1 

'  Based  on  September  and  December  data 

'Based  on  March,  lune,  September,  and  December  data 

Sources    Financial  Impact.  WEC.  Report "  and  DHSS  adminislialive  data 

How  does  one  sort  through  such  numbers 
and  pick  those  that  are  policy  relevant?  For 
policymakers,  the  analytic  context  must 
have  been  confusing  Indeed.  New  studies  and 
conclusions  piled  one  upon  another  with  lit- 
tle progress  toward  a  definitive  answer.  Was 
the  magnet  problem  large  or  small?  Did  wel- 
fare applicants  move  to  Wis<;onsin  primarily 
for  higher  benefit,s,  primarily  for  quality-of- 
life  factors,  or  for  some  combination  of  eco- 
nomic and  noneconomic  factors?  What  do  the 
numbers  mean? 

Equally  perplexing  is  the  process  by  which 
the  small  numbers  calculated  in  1986  quickly 
got  so  large  and  frightening:  Consider  the 
continuing  shift  in  conceptual  definitions 
and  research  methodologies.  In  1986,  the 
focus  was  on  estimating  the  numbers  of 
"welfare-movitvated"  inmigrants.  A  sub- 
stantive test  was  employed;  that  is.  what 
proportion  of  in-migrants  who  applied  for 
AFDC  were  predominantly  influenced  by  the 
welfare  differential  and,  therefore,  might  re- 
spond to  policies  designed  to  diminish  that 
differential?  To  answer  this  question,  the  in- 
tent behind  the  move  had  to  be  tapped.  The 
researchers  therefore  relied  upon  a  surve.y 
methodology.  By  the  end  of  1988.  all  in-mi- 
grants who  had  never  before  lived  in  Wiscon- 
sin were  considered  by  .some  to  he  welfare- 
motivated  inmigrants  if  they  applied  for 
welfare.  Accessible  administrative  data 
could  be  used  to  estimate  the  magnitude  of 
the  phenomenon.  A  .year  later,  the  domi- 
nance of  the  agnostic  perspective  was  re- 
flected in  the  approach  employed  in  the  "Fi- 
nancial Impact."  Any  welfare  applicant  who 
had  ever  lived  outside  of  Wisconsin,  no  mat- 
ter how  long  ago  or  under  what  cir- 
cumstances she  chose  to  move  (or  return)  to 
Wisconsin,  was  designated  an  out-of-state- 
based  welfare  in-migrant. 

As  suggested  earlier,  the  link  between  pol- 
icy making  and  policy  analysis  is  tenuous  at 
best.  Those  convinced  of  the  magnet  problem 
selected  those  data  and  interpretations  of 
the  data  that  supported  their  preexisting  be- 
liefs. Those  with  the  opposite  opinion  did  the 
same.  How  one  chooses  among  the  available 
numbers  depends  upon  Individual  norms  and 
perceptions  about  the  poor.  Those  fearing  a 
large  magnet  effect  appear  to  assume  that 
interstate  migrants  who  apply  for  welfare 
are  the  chronically  dependent:  looking  for 
the  best  welfare  deal  and  intending  to  stay 
on  the  rolls.  An  overreliance  upon  what  was 
intuitively  obvious  might  explain  why  avail- 
able caseload  figures  were  not  examined  to 
verify  whether,  in  fact,  the  AFDC  caseload 
was  increasing  during  that  period  when  a 
large  fiscal  impact  of  the  in-migration  effect 
was   being  argued.   It  was  simply  assumed 


that  the  caseload  and  the  supportive  bu- 
reaucracy must  be  increasing.  In  policy  anal- 
ysis, the  obvious— when  examined  carefully 
and  dispassionately— can  easily  turn  out  to 
be  not  so  obvious  in  the  end.  This  is  confus- 
ing not  only  to  the  ordinary  members  of  the 
tribe  but  to  the  witch  doctors  themselves. 

Those  who  wish  to  minimize  the  magnet 
effect  are  no  less  guilty.  Indeed,  they  are 
likely  to  argue  that,  as  conditions  in  the 
cores  of  big  cities  continue  to  deteriorate, 
migrants  have  much  more  pressing  reasons 
to  relocate  than  marginally  higher  benefits. 
Their  very  lives  are  at  stake. ^  In  focusing 
exclusively  on  quality-of-life  explanations, 
such  arguments  tend  to  downplay  the  extent 
to  which  welfare-motivated  migration  does 
exist.  Undoubtedly,  both  welfare-differential 
and  quality-of-life  issues  explain  part  of 
what  is  going  on. 

Can  rigorous  policy  analysis  contribute 
anything  to  such  a  contentious  issue?  That 
might  well  depend  on  whether  sufficient  at- 
tention is  paid  to  the  following  factors: 

Achieving  conceptual  clarity.— It  is  imper- 
ative that  the  policy  question  be  clearly  ar- 
ticulated. Which  issue  is  of  preeminent  pol- 
icy concern:  the  in-migration  of  welfare-mo- 
tivated persons?  of  those  likely  to  end  up  on 
welfare  irrespective  of  motivation?  of  the 
poor  in  general?  or  of  minority  families  in 
particular?  These  are  different  questions  and 
invite  different  processes  for  answering  them 
as  well  as  different  policy  responses.  The 
point  hei'e  is  that  we  must  get  the  question 
right  and  define  our  terms  clearly.  The  de- 
bate in  Wisconsin  became  incomprehensible 
because  definitions  of  the  target  group  kept 
shifting— from  welfare-motivated  families  to 
welfare-influenced  families  to  low-income 
migrants  who  might  need  welfare.  A  policy 
question  cannot  be  addressed  until  we  state 
it  clearly. 

Establishing  standards  of  proof.— Would  we 
recognize  welfare  magnetism  if  it  existed? 
This  is  a  more  difficult  issue  than  would  ap- 
pear on  the  surface.  Namely,  what  is  the 
threshold  level  at  which  a  phenomenon  be- 
comes a  concern,  or  a  problem  requiring 
some  kind  of  response,  or  a  crisis  requiring 
immediate  attention?  For  some,  the  mag- 
nitude of  welfare-motivated  in-migration 
measured  in  the  1986  study  required  an  im- 
mediate policy  response;  for  others,  it  was 
little  more  than  a  concern.  Moreover,  the 
consequences  of  a  policy  response  determine 
the  standard  of  proof  that  should  be  em- 
ployed. If  a  policy  change  will  adversely  af- 
fect a  broad  class  of  individuals— all  welfare 
recipients  or  all  recipients  who  lived  else- 
where— evidence  that  a  significant  problem 
exists  should  be  evaluated  according  to  a 
more  rigorous  standard. 

Making  an  adequate  investment.— More 
rigorous  standards  of  proof  require  the  use  of 
methodologies  capable  of  identifying  causal 
relationships— not  merely  that  X  and  Y  are 
related  but  that  X  causes  Y.  In  this  instance, 
it  must  be  demonstrated  not  only  that  high- 
er welfare  benefits  are  associated  with  the 
in-migration  of  welfare  users  but  that  the 
size  of  the  benefits  causes  the  migration. 
Some  dispute  will  always  exist  about  the 
kind  of  methodology  required  to  establish 
causation.  What  is  clear  is  that  the  analysis 
must  go  beyond  the  single  numbers  used  in 
the  past.  As  suggested  earlier,  finding  that  30 
percent  of  applicants  are  not  Wisconsin  na- 
tives is  a  "so  what"  number.  Without  appro- 
priate comparisons,  we  cannot  determine  if 
that  number  is  high  or  low.  It  takes  careful 
investigation  and  the  investment  of  suffi- 
cient resources  to  move  from  supposition  to 
proof. 


Clearly  relating  evidence  to  policy.— Even 
if  the  welfare  magnet  hypothesis  were  proved 
at  a  level  that  warranted  a  policy  response, 
the  appropriate  policy  response  would  not  be 
clear.  For  some,  any  proof  of  the  magnet  hy- 
pothesis would  buttress  calls  for  further  re- 
trenchment of  welfare  at  the  state  level. 
Others  would  use  the  same  evidence  to  call 
for  an  expansion  of  welfare  at  the  national 
level  through  the  creation  of  uniform  mini- 
mum welfare  guarantees.  There  is  no  single 
policy  implication  to  any  given  research  out- 
come. 

WHAT  IS  THE  REAL  PROBI-EM? 

Debates  such  as  this  may  well  distract  the 
policy  community  from  attending  to  more 
fundamental  questions. 

AFDC  plays  an  increasingly  marginal  role 
in  helping  the  poor.  Nationwide.  AFDC  guar- 
antees have  declined  in  value  by  over  40  per- 
cent in  the  past  two  decades— though  in- 
creases in  in-kind  supports  (e.g..  food 
stamps)  have  offset  this  drop  by  about  one- 
half.  The  decline  in  the  "real"  value  of 
AFDC  benefits  has  been  evidenced  in  vir- 
tually all  states,  those  with  high,  medium, 
and  low  guarantees.  Moreover,  AFDC  covers 
a  smaller  proportion  of  poor  children,  less 
than  60  percent  now  as  opposed  to  80  percent 
in  the  early  19708.  These  trends  could  well 
continue  as  states,  ever  sensitive  to  the  wel- 
fare magnet  phenomenon,  attempt  to  main- 
tain their  position  vis-a-vis  one  another  re- 
specting the  generosity  of  their  public  assist- 
ance programs.^  While  states  compete  to 
shove  the  problem  under  the  rug  (i.e..  into 
another  state),  the  proportion  of  all  children 
who  are  poor  has  increased  from  about  15 
percent  in  the  mid-1970s  to  about  20  percent 
today  .^ 

In  short,  welfare  remains  a  terrible  way  to 
help  the  needy.  It  leaves  children  impover- 
ished and  encourages  dependence.  There 
must  be  a  better  way  and  the  policy  commu- 
nity would  do  well  to  focus  its  energies  on 
funding  innovative  solutions  to  child  poverty 
and  welfare  dependency. 
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the  1987  Annual  Meeting  of  the  American  Political 
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>»Voss.  ■Migration  of  Low-Income  Families  and 
Individuals."  Applied  Population  laboratory.  De- 
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sln-Madlson. 1985.  pp  13-M. 
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nence.  ed.  Sheldon  Danzlger  and  John  F  WItte 
(Madison:  University  of  Wisconsin  Press.  1988).  p.  92. 

"Wisconsin  Expenditure  Commission.  The  Migra- 
tion Impact  of  Wisconsin's  AFDC  Benefit  levels  A  Re- 
port to  the  Wisconsin  Expenditure  Commission  ftv  the 
Welfare  Magnet  Study  Committee  (Madison:  Wisconsin 
Department  of  Administration.  1986).  This  report  Is 
hereafter  referred  to  as  the  WEC  Report  It  Is  useful 
to  distinguish  between  the  welfare  motivated  in-mi- 
grant and  the  welfare-influenced  In-migrant.  The 
former  Is  likely  to  have  moved  to  Wisconsin  prl- 
mailly  if  not  solely  for  the  higher  AFDC  benefits. 
The  latter  may  have  taken  the  hlgtier  benefits  into 
consideration  but  was  also  Influenced  by  other  fac- 
tors, such  as  labor  market  opportunities  and  qual 
lly-of-llfe  considerations  The  distinction  is  not  a 
trivial  one.  Welfare-ino/itvi(ed  In-mlgrants  can  be  ex- 
pected to  respond  to  policy  changes  designed  to  re- 
duce the  magnet  phenomenon  For  the  welfare-in/Tu 
enced  In-migrant .  the  response  would  depend  on  how 
dramatic  the  new  policy  was  (eg  .  how  deeply  bene- 
fits were  cut  and  for  how  long).  And  no  effect  can  be 
anticipated  among  low-income  migrants  (who  even- 
tually apply  for  welfare)  who  move  to  Wisconsin 
without  considering  the  welfare  differential. 

"  WEC  Report.  Executive  Summary,  p.  v 

'•Ibid.,  p.  Iv 

'•The  authors  of  the  report  identified  a  number  of 
defects  In  the  survey  They  had  taken  shortcuts  in 
preparing  and  analyzing  this  data,  and  bad  no  com- 
parison data  for  other  Jurlsdletlon.s  or  time  periods. 
Aware  of  the  selectivity  problems  In  the  sample, 
they  planned  to  replicate  the  survey  at  a  later  date 
with  a  broader  sample,  such  as  all  low-Income  fe- 
male-headed migrant  families,  rather  than  merely 
those  applying  for  welfare.  And  they  felt  that  to  ob- 
tain a  more  complete  understanding  of  the  mlgra 
tion  phenomenon.  It  was  essential  to  track  the  ap- 
plicants over  time,  to  discover  whether  In  fact  they 
made  use  of  welfare,  where  they  resided,  and  If  and 
when  they  obtained  Jobs 

"See  Glazer.  Miffrodon  and  Welfare,  p.  22 

"Wisconsin  Policy  Research  Institute.  Welfare  In- 
Migration  in  Wisconsin:  Two  Reports.  The  first  report, 
titled  Welfare  In-Migration:  A  Four-County  Report,  by 
James  Wahner  and  Jerome  Stepaniak.  Is  hereafter 
cited  as  Four-County  Report  The  second  report  In 
this  document,  titled  The  Migration  Impact  of  Wiscon- 
sin's AFDC  Benefit  Levels:  A  Re- Examination,  by  Rich- 
ard Cebula  and  Michael  La  Velle.  Is  cited  hereinafter 
as  the  Se-Ejamina(ion  Report.  Both  were  published 
by  the  Wisconsin  Policy  Research  Institute.  Milwau- 
kee. Wis..  1988. 

""Four-Counfj/  Report,  p.  7. 

=  WEC  Report.  Table  24.  p   104 

>*Paul  Voss  and  I  submitted  proposals  to  DHSS  In 
1987  and  1988.  to  no  avail. 

»  Re-Eiamination  Report,  pp.  2.  3. 

""Wisconsin  Policy  Research  Institute.  The  Finan 
rial  Impact  of  Outof-State-Based  Welfare  In-Migration 
on  Wisconsin  Taxpayers,  by  Richard  Cebula  (Milwau- 
kee. Wis.:  WPRI.  1969)  Hereafter  cited  as  Financial 
Impact. 

^Financial  Impact  states  that  the  in  migration 
cases  "are  shown  to  result  in  an  overall  additional 
aggregate  cost  (burden)  per  year  to  Wisconsin  tax 
payers  of  approximately  $129  million"  (p  37) 

"This  conclusion  Is  based  on  conversations  with 
Nell  Gleason  and  Ed  Mason,  analysts  In  the  Wiscon- 
sin DHSS.  who  had  provided  the  data  for  the  Finan- 
cial Impact. 

"See  Mary  Jo  Base  and  David  Ellwood.    "Slipping 
into  and  Out  of  Poverty:  The  Dynamics  of  Spells." 
Journal  of  Human  Resources.  21.  no    1  (Winter  1986).  1 
23 

"An  unpublished  work  In  progress.  Preliminary 
results  suggest  that  those  welfare  applicants  who 


said  they  came  to  Wisconsin  in  1986  to  seek  belter 
economic  opportunities  did.  In  fact,  demonstrate  a 
greater  attachment  to  the  labor  force  In  subsequent 
years  than  those  who  did  admit  that  the  welfare  dlf 
ferential  motivated  their  move.  Thomas  Barton, 
while  writing  his  Ph  D  dissertation  at  the  Unlver 
sity  of  Wisconsin-Madison,  found  that  about  80  per 
cent  of  AFDC  enlr.inta  In  Kenosha  County.  Wis. 
exited  from  the  welfare  rolls  of  that  county  at  least 
once  over  the  subsequent  30  months  The  exit  rate 
for  nonnatlves  was  higher  than  for  those  who  always 
were  Wisconsin  residents  This  finding.  If  confirmed, 
might  explain  a  curious  anomaly  Except  for  Mil- 
waukee, the  AFDC  rolls  in  what  were  considered 
■magnet"'  counties  because  of  their  size  and  prox 
imity  to  Illinois  fell  by  20  to  25  percent  between 
1986  and  1989  In  Milwaukee,  the  caseload  also  fell, 
but  only  by  6  percent 

"Calculated  from  data  Included  in  the  7990  Clreen 
Book 

"Actual  caseload  figures  and  expenditures  are  de- 
rived from  Wisconsin  DHSS  management  reports 

MDaU  from  WEC  Report. 

"Officials  In  Dane  County  (the  site  of  the  state 
capital)  have  noted  a  dramatic  Influx  of  low  Income 
minority  families  In  the  past  several  years.  For  ex 
ample,  public  school  officials  note  that  the  number 
of  elementary  school  children  who  experience  epi 
sodes  of  homelessness   80  percent  of  whom  are  mi 
norltles  and   In  migrants    ha-s   been  doubling  each 
year  since  1987.  when  70  children  in  the  county  be 
came   homeless.  There   is  considerable  speculation 
that  the    "new""  migration  flow  is  from  those  urban 
areas  already  Infested  with  crack  cocaine  (eg  .  Chi 
cago.   Milwaukee)  to  middle-size  cities   that   look 
safer  to  economically  disadvantaged  parents    .Some 
have  labeled  this  the  secondary  city  migration  pat 
tern. 

''Only  one  state.  California,  maintained  the  real 
value  of  its  AFDC  guarantee  over  the  1970-1990  pe- 
riod (1991  Green  Book.  p.  601) 

"Ibid,  p   1051. 

The  PRESIDING  OFFICER.  All  the 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1726)  was  agreed 
to, 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  DeCONCINI  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona  is  recognized, 

A.MENDMENT  NO.  1727 

(Purpose:  To  provide  a  credit,  against  tax  for 
employers  who  provide  on-site  day -care  fa- 
cilities for  dependents  of  their  employees) 
Mr,     DeCONCINI,     Mr.     President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Arizona  [Mr.  DeConcini] 
proposes  an  amendment  numbered  1727. 

Mr.  DkCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  I.  Insert: 
SEC.     .  ALLOWANCE  OF  CREDIT  FOR  EMPLOYER 
EXPENSES     FOR    CERTAIN     ON-SITE 
DAY-CARE  FACILITIES;  INCREASE  IN 
CORPORATE  MINIMUM  TAX  RATE. 

(a)  ALLOWANCE  OF  CREDIT.— Subpart  D  of 
part  V  of  subchapter  A  of  chapter  1  (relating 
to  business  related  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


-SEC,  45.  EMPLOYER  ON-SITE  DAY  CARE   FACIL- 
ITY CREDIT. 

"(a)  In  Gknkrai.,— For  purposes  of  section 
38.  the  employer  on-site  day-care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  an  amount  equal  to  50  per- 
cent of  the  qualified  investment  in  property 
placed  in  .service  during  such  taxable  year  as 
part  of  a  qualified  day-care  facility. 

"(b)  Ll.MlTATlON.— The  credit  allowable 
under  subsection  (a)  with  respect  to  any 
qualified  day-care  facility  shall  not  exceed 
$150,000. 

•"(c)  DEFINITIONS,— For  purposes  of  this  sec- 
tion- 

•"(1)  QUALIFIED  INVESTMENT.— The  term 
'qualified  investment'  means  the  amount 
paid  or  incurred  to  acquire,  con.struct,  reha- 
bilitate, or  expand  property— 

•■(A)  which  is  to  be  used  as  part  of  a  quali- 
fied day -care  facility,  and 

•"(B)  With  respect  to  which  a  deduction  for 
depreciation  (or  amortization  in  lieu  of  de- 
preciation) is  allowable. 

Such  term  Includes  only  amounts  properly 
changeable  to  capital  account. 

'•(2)  QUALIFIED  DAY-CARE  FACILITY.— 

••(A)  In  GENERAL.— The  term  •qualified  day- 
care facility'  means  a  facility  — 

'•(i)  operated  by  an  employer  to  provide  de- 
pendent care  assistance  for  enrollees,  at 
least  30  percent  of  whom  are  dependents  of 
employees  of  employers  to  which  a  credit 
under  subsection  (a)  with  respect  to  the  fa- 
cility is  allowable. 

••(li)  the  principal  use  of  which  is  to  pro- 
vide dependent  care  a-ssistance  described  in 
clause  (i). 

••(ill)  located  on  the  premises  of  such  em- 
ployer. 

•'(iv)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  In  which  it  is  located, 
including,  but  not  limited  to.  the  licensing  of 
the  facility  as  a  day -care  facility,  and 

•'(V)  the  use  of  which  (or  the  eligibility  to 
use)  does  not  discriminate  in  favor  of  em- 
ployees who  are  highly  compensated  employ- 
ees (within  the  meaning  of  section  414(q)), 

••(B)  Multiple  empuiykrs  — With  respect 
to  a  facility  jointly  operated  by  more  than  1 
employer,  the  term  •qualified  day-care  facil- 
ity' shall  include  any  facility  located  on  the 
premises  of  1  employer  and  within  a  reason- 
able distance  from  the  premises  of  the  other 
employers, 

"(d)  RECAPTURE  OV  CREDIT,— 

••(1)  In  GENRKAL,— If,  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event  with 
respect  to  any  qualified  day-care  facility, 
then  the  tax  of  the  taxpayer  under  this  chap- 
ter for  such  taxable  year  shall  be  increased 
by  an  amount  equal  to  the  product  of— 

••(A)  the  applicable  recapture  percentage, 
and 

••(B)  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  taxable 
years  which  would  have  resulted  if  the  quali- 
fied on-site  day-care  expenses  of  the  tax- 
payer with  respect  to  such  facility  had  been 
zero. 

••(2)  APPLICABLE  RECAPTURE  PERCENTAGE,— 

••(A)  In  GENERAL,— For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 

The  applicable 
"If      the      recapture  recapture 

event  occurs  in:  percentage  is: 
Years  1-3  100 


UMI 


Years  4 
Years  5 
Years  6 


85 
70 
55 


Years  7  40 

Years  8  25 

Years  9  and  10  10 

Years  11  and  thereafter 0. 

'•(B)  Years,— For  purposes  of  subiparagraph 
(A),  year  1  shall  begin  on  the  fii'st  day  of  the 
taxable  year  in  which  the  qualified  day-care 
facility  is  placed  in  service  by  the  taxpayer. 

•'(3)  RECAPTURE  EVENT  DEFINED, -For  pur- 
poses of  this  subsection,  the  term  •recapture 
event'  means — 

'•(A)  Cessation  of  operation.- The  ces- 
sation of  the  operation  of  the  facility  as  a 
qualified  day-care  facility. 

'•(B)  Change  of  ownership.— 

••(i)  In  generai..— Except  as  provided  in 
clause  (ii).  the  disposition  of  a  taxpayers^  in- 
terest in  a  qualified  day-care  facility  with 
respect  to  which  the  credit  described  in  sub- 
section (a)  was  allowable, 

'•(ii)  Agreement  to  assume  recapture  li- 
ability,—Clause  (i)  shall  not  apply  if  the 
person  acquiring  such  interest  in  the  facility 
agrees  in  writing  to  assume  the  recapture  li- 
ability of  the  person  disposing  of  such  inter- 
est In  effect  immediately  before  such  disposi- 
tion. In  the  event  of  such  an  assumption,  the 
person  acquiring  the  interest  in  the  facility 
shall  be  treated  as  the  taxpayer  for  purposes 
of  assessing  any  i-ecapture  liability  (com- 
put€d  as  if  there  had  been  no  change  in  own- 
ership), 

•'(4)  Special  rules,— 

"(A)  Tax  benefit  rule,— The  tax  for  the 
taxable  year  shall  be  increased  under  para- 
graph (1)  only  with  respect  to  credits  allowed 
by  reason  of  this  section  which  were  used  to 
reduce  tax  liability.  In  the  case  of  credits 
not  so  used  to  reduce  tax  liability,  the 
carryforwards  and  carr.vbacks  under  section 
39  shall  be  appropriately  adjusted. 

"(B)  No  credits  again.st  tax,— Any  in- 
crease in  tax  under  this  subsection  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining  the  amount  of 
any  credit  under  subpart  A,  B,  or  D  of  this 
part. 

"(C)  No  RECAITURE  by  REASON  OF  CASUALTY 

loss,— The  increase  in  tax  under  this  sub- 
section shall  not  apply  to  a  cessation  of  op- 
eration of  the  facility  as  a  qualified  day -care 
facility  by  reason  of  a  casualty  loss  to  the 
extent  such  loss  is  restored  by  reconstruc- 
tion or  replacement  within  a  reasonable  pe- 
riod established  by  the  Secretary, 

"(e)  Speciai^  Allocation  Rules,— For  pur- 
poses of  this  section— 

"(1)  ALLOCATION  in  CASE  OF  MULTIPLE  EM- 
PLOYERS,—In  the  case  of  multiple  employers 
jointly  operating  a  qualified  day-care  facil- 
ity, the  credit  allowable  by  this  section  to 
each  such  employer  shall  be  its  pi-opor- 
tionate  share  of  the  qualified  on-site  day- 
care expenses  giving  rise  to  the  credit. 

"(2)  PASS-THRU  IN  THE  CASE  OF  ESTATES  AND 

TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(3)  ALLOCATION  IN  THE  CASE  OF  PARTNER- 
SHIPS,—In  the  case  of  partnerships,  the  cred- 
it shall  be  allocated  among  partners  under 
regulations  prescribed  by  the  Secretary. 

"(f)  No  Double  Benefit,- 

"(1)  REDUCTION  IN  BASIS,- For  purposes  of 
this  subtitle— 

"(A)  IN  GENERAL,— If  a  credit  is  determined 
under  this  section  with  respect  to  any  prop- 
erty, the  basis  of  such  property  shall  be  re- 
duced by  the  amount  of  the  credit  so  deter- 
mined. 


"(B)  CERTAIN  Disi-osiTiONS,- If  during  any 
taxable  year  there  is  a  recapture  amount  de- 
termined with  respect  to  any  property  the 
basis  of  which  was  reduced  under  paragraph 
(1),  the  basis  of  such  property  (Immediately 
before  the  event  resulting  in  such  recapture) 
shall  be  increased  by  an  amount  equal  to 
such  recapture  amount.  For  purposes  of  the 
preceding  sentence,  the  term  'recapture 
amount'  means  any  increase  in  tax  (or  ad- 
justment in  carrybacks  or  carryovers)  deter- 
mined under  subsection  (d), 

"(2)  Other  deductions  and  credits.— No 
deduction  or  credit  shall  be  allowed  under 
any  other  provision  of  this  chapter  with  re- 
spect to  the  amount  of  the  credit  determined 
under  this  section. 

"(g)  Termination.— This  section  shall  not 
apply  to  Uxable  years  beginning  after  De- 
cember 31.  1996,  " 

(b)  Increase  in  Cori'orate  Minimum  Tax 
Rate,— Subparagraph  (A)  of  section  55(b)(1) 
(relating  to  tentative  minimum  tax)  is 
amended  by  striking  "'20  percent"  and  insert- 
ing "20.3  percent  ". 

(c)  Conforming  Amendments.— 

(1)  Section  38(b)  is  amended— 

(A)  by  striking  "plus"  at  the  end  of  para- 
graph (6). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (7).  and  inserting  in  lieu  thereof  a 
comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(8)  the  employer  on-site  day-care  facility 
credit  determined  under  section  45,  " 

(2)  The  table  of  sections  for  subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec,  45.  Employer  on-site  day-care  facility 
credit." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  property  placed  in 
service  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Minimum  tax.— The  amendment  made 
by  subsection  (c)  shall  apply  to  taxable  yeare 
beginning  after  December  31.  1991. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  deals  with  a  child  care  tax 
credit  for  businesses,  for  employers. 

In  1990,  the  Congress  passed  the  Child 
Care  and  Development  Block  Grant 
Program,  which  helps  low-income  par- 
ents afford  child  care.  It  also  increases 
the  number  of  child  care  slots  available 
throughout  this  country,  and  it  seeks 
to  improve  the  quality  of  child  care 
throughout  this  Nation,  It  is  the  first 
real  major  step,  from  the  Federal  level, 
to  do  something  about  child  care.  This 
is  a  landmark  act,  but  it  provides  no 
incentives  for  businesses  to  offer  child 
care  services  to  their  emplo.vees. 

The  measure  before  you  now  encour- 
ages private  sector  involvement  by  of- 
fering employers  a  tax  credit  to  pro- 
vide on-site  or  near-site  child  care  for 
their  employees.  We  are  a  country  that 
has  almost  6  million  employers,  136,000 
of  which  have  100  or  more  emplo.vees 
each.  That  is  a  figure  from  the  Depart- 
ment of  Labor,  Of  that  number,  only 
about  5,600  of  those  employers  provide 
some  kind  of  child  care  support  to 
their  employees,  mostly  in  the  form  of 
child    care    information    and    referral. 


Only  about  1,400  corporations  fund  on- 
site  or  nearby  child  care  facilities  for 
their  employees. 

The  amendment  that  is  before  you 
would  provide  a  tax  credit  of  50  per- 
cent, with  a  maximum  limit  of  $150,000, 
a  one-time  tax  credit,  not  every  year, 
one  time,  for  employers  to  provide  on- 
site  or  near-site  child  care  for  the  chil- 
dren of  their  employees.  The  credit  will 
be  used  for  expenses  related  to  the  ac- 
quisition, construction,  rehabilitation 
or  expansion  of  an  on-site  or  near-site 
child  care  center. 

The  U.S.  Government  would  recap- 
ture the  cost,  on  a  reducing  scale,  if 
the  facility  does  not  operate  for  a  pe- 
riod of  at  least  10  years  as  a  child  care 
center. 

As  pointed  out  with  this  chart,  if  a 
business  did  not  keep  the  building  as  a 
child  care  facility  for  more  than  3 
years,  they  would  have  to  pay  back  the 
full  100  percent  of  the  tax  credit  that 
they  received.  After  10  years,  then  they 
are  off  the  hook.  But  in  10  years  they 
will  really  have  invested  in  the  chil- 
dren of  this  country. 

It  is  estimated  by  the  Joint  Eco- 
nomic Committee  that  the  cost  would 
be  $400  million  over  a  5-year  period.  I 
would  pay  for  this  by  increasing  the 
corporate  alternative  minimum  tax 
rate  by  three-tenths  of  1  percent.  The 
corporate  alternative  minimum  rate  is 
currently  20  percent.  This  amendment 
would  raise  it  20,3  percent,  three-tenths 
of  1  percent. 

Who  would  qualify?  Who  would  be  the 
employees  who  would  qualify  for  this  if 
the  employer  were  encouraged  to  cre- 
ate such  a  center? 

At  least  30  percent  of  the  children  en- 
rolled must  be  dependents  of  the  com- 
pany's employees.  The  center  must  be 
opened  to  children  of  all  the  employ- 
ees, regardless  of  their  income  bracket. 
The  facility  must  operate  in  compli- 
ance with  the  State  laws  and  regula- 
tions of  a  licensed  day  care  center  and, 
in  the  case  of  multiple  employers,  the 
facilit.v  must  be  located  on  the  prem- 
ises of  one  of  the  employers  and  within 
a  reasonable  distance  from  the  prem- 
ises of  the  other  employer. 

Why  do  we  need  a  tax  credit?  Even 
with  the  enactment  of  the  1990  child 
care  legislation,  there  is  an  urgent 
need  in  this  country  for  more  child 
care  availability.  There  are  20.8  million 
children  in  America  under  the  age  of  6 
years  whose  mothers  are  currently  in 
the  work  force.  Although  we  have  no 
hard  data  on  the  number  of  child  care 
slots  available  in  this  country  today,  a 
1990  Children's  Defense  Fund  survey 
found  that  3,8  million  children  can  be 
cared  for  in  the  licensed  child  care  cen- 
ters we  have  in  the  Nation  today.  More 
than  five  times  that  number  of  chil- 
dren under  6  years  of  age  have  mothers 
who  currently  work.  Over  58  percent  of 
America's  mothers  with  children  under 
6,  are  in  the  work  force.  That  number 
is  projected  to  increase  significantly  in 
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the  decades  ahead,  and  so  is  the  num- 
ber of  children  who  need  child  care. 

In  my  State  of  Arizona  we  have  only 
enough  State-approved  child  care 
spaces  to  serve  42  percent  of  the  200.000 
children  under  the  age  of  6  years  who 
need  child  care.  According  to  a  recent 
study  by  the  Department  of  Labor,  at 
least  1.1  million  mothers  were  not  in 
the  work  force  in  1986  because  of  a  pri- 
mary reason:  They  had  problems  find- 
ing child  care.  We  could  increase  our 
output,  we  could  increase  our  revenues, 
if  more  businesses  became  involved  in 
child  care  services. 

It  is  a  business  investment.  We  want 
to  encourage  business  to  invest  in  our 
children. 

Harry  L.  Freeman,  executive  vice 
president  of  the  American  Express  Co., 
said  this  about  child  care: 

American  Elxpress  is  involved  because  the 
child  care  problems  in  America  have  reached 
crisis  proportions.  Corporations  cannot  iff- 
nore  their  responsibility  *  *  *  not  if  they 
want  to  attract  and  retain  productive  em- 
ployees *  *  *  not  if  they  want  to  do  business 
in  economically  healthy  communities.  The 
private  sector  must  operate  as  a  partner 
with  the  public  sector  to  see  to  it  that  the 
quality  and  supply  of  child  care  meet  the 
growing  needs  of  our  Nation. 

That  is  an  officer  of  the  American 
Express  Co.,  saying  that  child  care  is 
good  for  America,  good  for  their  com- 
pany, and  good  for  competition.  Most 
U.S.  businesses  have  steered  clear  of 
child  care.  But  those  who  do  offer  such 
services  all  report  that  their  child  care 
programs  improve  the  retention,  re- 
cruitment, attendance,  morale,  and 
productivity  of  those  employees. 

In  a  study  by  IBM,  Sears,  Delta  Air- 
lines, and  Coca-Cola,  productivity  for 
middle  management  increased  between 
7  and  16  percent  after  the  companies 
began  offering  child  care  services. 

A  company  named  Photo  Corporation 
of  America,  a  photography  company  in 
North  Carolina,  saved  $30,000  in  re- 
cruitment costs  in  1  year  because  of 
the  child  care  services  that  company 
offered.  Because  of  PCA's  on-site  cen- 
ter they  had  3,500  walk-in  applicants  in 
1  year  looking  for  jobs.  Because  of  the 
child  care  center  alone,  those  appli- 
cants walked  in  the  door. 

High  employee  turnover  is  a  major 
factor  contributing  to  lagging  U.S.  pro- 
ductivity. The  Merck  Co.,  which  has  of- 
fered near-site  child  care  since  1979,  re- 
ports that  turnover  among  employees 
who  use  their  child  care  centers  is  sig- 
nificantly lower  than  the  turnover  rate 
among  those  who  do  not  use  the  center. 
In  a  5-year  study,  Merck  Co.,  computed 
the  cost  of  turnover  to  be  between  1.5 
to  2  times  the  average  salary  of  the 
professional  position  in  question. 

Sioux  Valley  Hospital  opened  a  child 
care  center  at  the  hospital  in  1980.  The 
hospital  estimates  the  value  of  the  re- 
duced absenteeism  of  child  care  users 
to  be  conservatively  worth  $90,000  per 
year.  That  is  $90,000  this  hospital  saved 
each  year. 


In  the  most  exhaustive  cost-benefit 
study  ever  conducted  on  a  corporate 
onsite  child  care  center.  Union  Bank  in 
Monterey  Park,  CA,  reported  an  esti- 
mated savings  of  more  than  $4  for 
every  $3  spent  in  the  first  .year  of  the 
child  care  program.  The  savings  came 
primarily  from  reduced  turnover  and 
absenteeism  and  shortened  maternity 
leaves. 

In  a  comprehensive  survey  of  415 
businesses,  most  of  which  offered  on- 
site  or  near-site  child  care,  the  compa- 
nies overwhelmingly  reported  that 
their  child  care  services  provided  tan- 
gible corporate  payoffs.  This  is  exactly 
displayed  here  in  this  chart,  which 
shows  65  percent  of  the  companies  re- 
ported that  child  care  had  a  positive  ef- 
fect on  turnover.  Sixty-five  percent  re- 
alized their  investment  in  child  care 
had  a  positive  effect.  Fifty-three  per- 
cent reported  it  had  had  a  positive  ef- 
fect on  absenteeism— 53  percent. 
Eighty-five  percent  reported  it  had  a 
positive  effect  on  recruitment.  Ninety 
percent  reported  it  had  a  positive  ef- 
fect just  on  the  morale  of  its  employ- 
ees. And  49  percent  reported  a  positive 
impact  on  productivity. 

That  is  not  bad,  I  would  say.  And  to 
me  that  makes  the  case. 

Mr.  BENTSEN.  Has  the  Senator 
yielded  the  floor? 

Mr.  DkCONCINI.  I  yield  the  Ooor. 

Mr.  BENTSEN.  I  certainly  agree  with 
my  distinguished  friend  from  Arizona 
that  Government  should  play  a  role  in 
seeing  that  we  have  affordable  and 
available  care.  That  is  one  of  the  rea- 
sons I  have  always  supported  a  depend- 
ent care  credit  and  an  exclusion  for 
employee-provided  care.  Those  two 
provisions  cost  the  Federal  Govern- 
ment $3  billion  this  year  alone. 

One  of  the  things  that  worries  me, 
though,  is  this  50  percent  tax  credit. 
That  is  a  very  generous  subsidy.  I  am 
not  convinced  that  a  subsidy  of  this 
magnitude  is  needed  to  ensure  afford- 
able and  available  child  care.  In  addi- 
tion, the  bill  before  us  now  alread.v  has 
in  it  a  new  $300  per  child  tax  credit  as 
a  permanent  middle-income  tax  cut.  In 
addition,  it  expands  and  it  simplifies 
the  earned-income  tax  credit. 

I  should  also  note  that  the  current 
subsidies  are  aimed  at  giving  the  tax 
relief  to  the  family  and  not  to  the  pro- 
vider of  the  service.  That  is  an  essen- 
tial point.  Under  this  amendment,  the 
subsidy  goes  to  the  provider  of  the 
service.  In  the  past  we  have  provided 
the  tax  benefit  to  the  family  in  order 
to  permit  the  consideration  of  a  range 
of  choice  and  the  selection  of  the  ap- 
proach that  best  fits  the  family's  situa- 
tion. The  studies  have  shown  that  a 
subsidy  is  more  effective  when  given 
directly  to  the  taxpayer  rather  than  to 
the  supplier  of  the  service.  This  avoids 
some  of  the  inefficiencies  that  are  as- 
sociated with  subsidizing  construction 
and  development  of  facilities. 

I  also  must  say  I  have  some  concern 
about  the  mechanics  of  the  bill.  For  in- 


stance, I  am  not  sure  that  the  prohibi- 
tion against  favoring  higher  income 
employees  is  a  workable  one. 

Overall,  I  commend  the  leadership  of 
my  friend  from  Arizona  on  this  issue.  I 
think  his  credit  idea  is  worthy  of  pur- 
suit. However,  I  believe  we  ought  to 
work  with  the  concept  to  see  if  we  can- 
not make  it  more  cost-effective.  Let  us 
also  find  a  revenue  offset  that  will 
enjoy  the  support  of  the  majority  of 
this  body.  I  know  when  we  are  talking 
about  increasing  the  alternative  mini- 
mum tax  for  corporations  there  is  a 
great  deal  of  concern  expressed  by  the 
business  community.  So  I  will  state 
with  some  reluctance  that  I  oppose  the 
amendment  of  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Arizona  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  the 
distinguished  chairman  is  correct  in 
saying  that  indeed  a  direct  benefit  to 
the  families  and  children  is  more  im- 
portant, and  it  is  very  important.  And, 
though  I  voted  yesterday  on  a  different 
side  on  what  to  do  with  taxing  the 
wealthy  of  this  country,  I  did  it  be- 
cause I  thought  deficit  reduction  was 
more  important. 

But  I  applaud  the  Senator  from 
Texas  for  his  effort  to  give  to  the  tax- 
payers, the  parents  of  children,  a  tax 
credit.  My  amendment  does  not  touch 
that.  It  does  not  touch  it  at  all.  And 
the  offset  by  which  the  chairman  is  so 
scrutinizing,  each  amendment,  and  I 
understand  why  he  does  that,  is  taken 
from  the  corporations  that  will  get  the 
benefit. 

So  here  we  have  a  tax  credit.  Wh.v  do 
we  want  a  tax  credit?  Why  do  we  want 
the  suppliers  to  have  an  incentive? 

It  seems  to  me  most  reasonable  and 
in  the  spirit  of  corporate  America,  as 
well  for  the  good  for  this  country  and 
for  the  good  for  the  children  of  Amer- 
ica, to  provide  incentives  for  employers 
to  offer  onsite  and  nearsite  child  care. 

We  did  that  in  this  body  9  years  ago 
when  we  established  a  child  care  center 
for  the  children  of  Senate  employees, 
and  it  has  been  successful.  The  Senate 
does  not  pay  for  the  operations  of  it. 
The  Senate  did  put  up  the  starting  seed 
money  and  does  supply  the  place  for  it, 
but  each  person  who  puts  their  child 
there  pays  the  full  share  unless  they 
fall  into  a  low-income  bracket,  and 
then  there  are  some  scholarships  avail- 
able for  that. 

To  me  that  makes  sense.  Here  the 
employee  is  going  to  pay  for  this  cen- 
ter. What  is  the  employer  going  to  do? 
They  are  going  to  provide  the  space 
and  that  is  all.  They  get  an  incentive 
to  do  that,  a  one-time  tax  credit. 

Is  that  not  a  wise  investment  of  our 
tax  policy?  Should  not  our  tax  policy 
promote  child  care,  not  only  for  the 
parents  of  the  children,  but  for  those 
who  might  provide  it?  I  submit  that  it 
should.  This  is  not  a  rich  employee's 
amendment.  The  bill  specifically  pro- 
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hibits  any  discrimination  In  favor  of 
the  wealthier  employee.  So  all  employ- 
ees will  be  able  to  participate  If  the 
employer  establishes  an  onsite  or 
nearsite  child  care  center. 

We  know  from  experience  that  onsite 
child  care  works  and  we  have  some 
companies  that  have  done  it  without  a 
tax  credit.  Very  few  companies  offer  it, 
but  those  companies  realize  the  benefit 
that  they  receive  from  this  service  and 
they  are  willing  to  do  it  without  the 
tax  credit.  But  there  are  almost  6  mil- 
lion employers,  and  136,000  employers 
with  over  100  employees,  who  have  not 
elected  to  provide  child  care  assistance 
for  the  employees  and  the  children  of 
the  employees.  This  amendment  would 
help  them  do  it  if  they  so  wished. 

I  hope  the  distinguished  chairman 
will  accept  it.  I  have  provided  a  reason- 
able offset,  and  I  think  it  really  is  in 
the  spirit  of  economic  growth  in  this 
country  to  encourage  the  economy  to 
move  in  the  right  direction.  It  cer- 
tainly is  beneficial  to  business  and 
most  of  all  it  is  beneficial  to  the  most 
precious  and  most  valuable  asset  that 
any  society  has,  and  that  is  its  chil- 
dren. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  Senator's  concern  about 
child  care,  and  I  share  it  with  him.  We 
are  making  substantial  headway  on 
this  issue.  However,  I  also  know  that 
the  proposed  means  of  paying  for  this 
amendment  runs  counter  to  some  of 
the  things  we  are  trying  to  do  in  this 
bill.  In  this  time  of  recession,  we  are 
attempting  to  ease  some  of  the  burden 
on  business.  That  is  particularly  true 
with  respect  to  the  alternative  mini- 
mum tax,  I  would  say.  The  bill  includes 
a  provision — one  that  is  also  included 
in  the  President's  budget — that  would 
alleviate  a  current  problem  with  the 
tax  base  for  the  alternative  minimum 
tax.  The  provision  would  eliminate  the 
separate  depreciation  schedule  under 
the  so-called  adjusted  current  earnings, 
or  the  ACE  provision  of  the  minimum 
tax.  This  proposed  amendment  goes  in 
the  opposite  direction  and,  frankly,  I 
think  in  the  wrong  direction. 

I  would  have  liked  to  have  considered 
further  modifications  to  the  minimum 
tax  to  try  to  help  the  economic  recov- 
ery. But  frankly,  the  funds  were  not 
there.  I  certainly  do  not  want  to  see  us 
go  in  the  other  direction  on  the  mini- 
mum tax,  particularly  during  a  reces- 
sion. That  would  cause  me  considerable 
concern. 

I  will  say  to  the  distinguished  Sen- 
ator from  Arizona  that  the  Senator 
from  Oklahoma  is  very  interested  in 
participating  in  the  debate  and  is  on 
the  way. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENTSEN.  Yes. 

Mr.  DeCONCINI.  I  understand  the 
Senator's  remarks  about  going  in  a  dif- 


ferent direction  and  indeed  this  is  a 
three-tenths  of  1  percent  increase  to 
pay  for  child  care.  Is  that  asking  a  lot? 
I  do  not  think  it  is. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  amendment  pending  for  the 
consideration  of  a  further  amendment 
to  be  offered  by  the  Senator  from  Ari- 
zona that  will  be  received  by  the  man- 
agers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  Amend- 
ment No.  1727  was  set  aside  tempo- 
rarily. A  call  for  the  regular  order  will 
bring  it  back. 

Mr.  BENTSEN.  Mr.  President,  I  call 
for  the  regular  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  How  much  time  re- 
mains, to  the  manager? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  BENTSEN.  We  have  no  time 
limit. 

The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  BENTSEN.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  com- 
mittee. 

I  have  been  listening  to  the  discus- 
sion on  the  proposed  amendment.  Let 
me  say  it  pains  me  that  I  cannot  in 
conscience  support  this  amendment  be- 
cause half  of  it  I  very  strongly  support: 
That  is,  the  provision  that  would  pro- 
vide a  child  care  tax  credit  for  on-site 
facilities  in  businesses  in  this  country. 
I  cannot  imagine  anyone  who  would  op- 
pose that  particular  provision  on  its 
merits,  standing  alone.  But  I  must  op- 
pose the  proposed  way  to  pay  for  this 
amendment,  and  I  hope  that  the  author 
will  consider  recrafting  it. 

Mr.  President,  it  is  very  easy  to  say 
that  corporations  should  pay  some 
minimum  amount  of  tax.  That  has  a 
very  t>opular  ring  to  it.  I  do  not  think 


there  is  anyone  in  this  Chamber  who 
would  not  support  requiring  large  cor- 
porations making  a  profit  to  pay  some 
minimum  amount  of  tax. 

In  1986  the  Finance  Committee  in  the 
tax  intended — and  indeed,  I  believe  it 
was  the  intent  of  all  Senators— to  do 
something  in  the  1986  act  about  the 
abuses  that  were  prevalent  at  that 
time.  However,  because  of  the  way  that 
the  alternative  minimum  tax  was  writ- 
ten, it  has  had  some  unintended  re- 
sults. 

We  have  had  a  series  of  hearings  in 
my  subcommittee,  the  Tax  Policy  Sub- 
committee of  the  Finance  Committee, 
on  this  very  subject.  Many  knowledge- 
able witnesses  about  this  particular 
tax  have  come  before  our  committee  to 
testify. 

So  I  hope  that  my  colleagues  and 
their  staff  members  who  are  listening 
will  be  alert  to  the  potential  con- 
sequences of  this  amendment  in  terms 
of  an  increase  in  the  alternative  mini- 
mum tax  rate. 

In  1986,  it  was  felt  that  very  few  com- 
panies would  fall  under  the  alternative 
minimum  tax.  In  fact,  experience  is 
now  showing  us  that  this  expectation 
was  incorrect.  As  more  and  more 
American  companies  are  investing, 
buying  new  plant  and  equipment,  as 
more  and  more  American  companies 
are  meeting  the  new  environmental 
standards  which  we  have  wisely  re- 
quired American  industry  to  meet, 
they  are  having  to  spend  more  and 
more  funds,  invest  more  and  more,  to 
be  competitive  in  the  world  market- 
place. This  is  something  which  we  want 
to  see  happen. 

So  as  companies  raise  their  level  of 
investment,  to  be  competitive,  to  make 
themselves  up  to  date  in  terms  of  mod- 
ern technology  and  equipment,  and  as 
comr>anies  raise  their  level  of  invest- 
ment to  meet  acceptable  environ- 
mental standards,  more  and  more  of 
them  are  falling  under  the  alternative 
minimum  tax.  When  you  use  tax  incen- 
tives to  invest,  you  then  find  yourself 
having  used  what  is  defined  as  a  pref- 
erence item  under  the  alternative 
minimal  tax,  so  you  fall  under  that  tax 
structure. 

So  instead  of  having  1,  or  2,  or  3,  or 
4  percent  of  American  companies,  espe- 
cially major  companies  in  the  manu- 
facturing area  where  we  are  having  a 
desperate  problem  in  terms  of  our  abil- 
ity to  meet  in  the  international  mar- 
ketplace, falling  under  the  alternative 
minimum  tax,  we  now  have  40  to  60 
percent  of  all  large  American  compa- 
nies falling  under  the  alternative  mini- 
mum tax. 

So  that  is  one  thing  we  should  bear 
in  mind.  We  are  not  talking  about  a 
few  large  companies  that  have  made 
large  profits  avoiding  taxes  that  are 
now  falling  under  the  alternative  mini- 
mum tax.  Instead,  we  are  talking  about 
a  very  significant  portion  of  all  Amer- 
ican manufacturers. 
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Now,  something  else  has  happened. 
Along  came  a  recession.  The  effect  of 
the  recession  on  the  alternative  mini- 
mum taxpayer  has  really  been  debili- 
tating. When  a  company  pays  the  alter- 
native minimum  tax,  it  accumulates 
credits  that  can  be  applied  against  reg- 
ular corporate  tax  liability.  The  ra- 
tionale for  this  is  that  such  companies 
have  been  charged  additional  minimum 
tax  because  they  have  made  invest- 
ments in  new  plant  and  equipment  or 
new  technologies  to  meet  environ- 
mental standards,  for  example:  so  they 
are  given  credits  for  later  use. 

These  credits  can  ultimately  be  ap- 
plied against  their  normal  corporate 
income  tax.  But  here  is  the  problem. 
The  recession  comes  along,  and  now 
many  of  these  companies  that  have  had 
a  very  high  rate  of  capital  investment 
over  the  last  3  or  4  years,  that  have  all 
of  these  preferences  charged  against 
them,  find  themselves  not  making  a 
profit.  Some  of  them  are  actually  mak- 
ing a  loss.  This  means  they  do  not  pay 
regular  corporate  tax  because  they  are 
losing  money.  They  cannot  use  their 
credits;  in  other  words,  they  cannot  re- 
capture their  investment  costs  under 
the  regular  corporate  tax. 

According  to  witness  after  witness, 
strong  example  after  example,  the 
irony  is  this:  You  have  a  company,  an 
important  manufacturing  concern  pro- 
viding jobs  in  this  country,  now  not 
making  money.  They  are  doing  just 
what  we  want  them  to  do  to  keep  our- 
selves competitive  in  the  world  mar- 
ketplace, investing  in  plant  equipment 
and  technology  so  they  can  compete  in 
the  world  marketplace. 

Along  comes  the  recession.  These 
businesses  are  no  longer  making 
money:  perhaps  they  are  struggling 
still  to  keep  up  the  rate  of  investment, 
borrowing  to  do  it.  because  they  know 
when  the  recession  is  off  they  still  have 
to  be  competitive.  They  are  now  being 
penalized  under  the  alternative  mini- 
mum tax,  unable  to  recoup  the  cost  of 
capital  investment. 

So  those  companies  that  most  des- 
perately need  our  help  right  now  are 
being  hit  in  a  very  unintended  way  by 
the  alternative  minimum  tax. 

So  instead  of  adding  to  the  burdens 
right  now.  it  had  been  my  hope,  espe- 
cially after  the  testimony  we  had  in 
our  subcommittee,  that  we  could  make 
some  amendments  to  the  alternative 
minimum  tax  to  allow  companies  to  be 
relieved  from  this  unintended  con- 
sequence—especially those  companies 
being  hurt  by  the  recession,  and  those 
companies  that  are  carrying  on  a  high 
rate  of  capital  investment— by  allowing 
them  perhaps  to  use  those  accumulated 
AMT  credits  against  their  alternative 
minimum  tax  liability  instead  of 
against  their  normal  corporate  income 
tax. 

So  all  across  the  midsection  of  this 
country,  including  States  like  that  of 
the  distinguished  Presiding  Officer,  we 


have  company  after  company  that  have 
done  what  we  asked  them  to  do — invest 
in  order  to  compete  in  the  world  mar- 
ketplace: Invest  in  order  to  meet  envi- 
ronmental standards — that  are  now  los- 
ing money,  that  are  having  terrible  dif- 
ficulties, that  are  now  being  hit  the 
second  time  by  the  AMT  in  a  way  that 
no  one  ever  thought  they  would  be  hit 
because  we  did  not  understand  what 
would  happen  under  the  AMT  during 
recession. 

Just  to  give  some  examples  of  what 
this  is  doing  in  terms  of  our  ability  to 
compete  in  the  world  marketplace,  I 
cite  some  studies  done  by  the  distin- 
guished scholars  at  the  University  of 
Maryland  that  have  indicated  that  of 
these  companies — I  have  indicated  40  to 
60  percent  of  our  major  manufacturing 
companies  are  now  paying  this  tax- 
now  have  a  decided  disadvantage  in 
terms  of  the  cost  of  capital  in  the 
world  marketplace. 

Overall,  the  average  manufacturer 
who  is  not  paying  AMT  in  the  United 
States— this,  I  think  spells  it  out 
graphically  for  all  of  my  colleagues 
who  are  following  this  debate— the  av- 
erage company  now  paying  AMT  in  the 
United  States,  if  it  makes  an  invest- 
ment, buys  a  new  piece  of  equipment, 
it  will  recover  over  5  years  36  percent 
of  the  cost  of  that  investment  under 
the  AMT— 36  percent. 

If  the  same  company  were  to  invest 
in  the  same  piece  of  equipment  in 
Brazil,  for  example,  it  would  recover  67 
percent  of  the  cost  of  its  investment  in 
the  same  5  years.  In  Germany,  87  per- 
cent in  5  years:  in  Japan,  64  percent;  In 
Korea,  94  percent. 

Mr.  President,  it  is  very  clear  for  all 
to  see  that  if  we  want  to  remain  in  the 
manufacturing  business,  if  we  want  to 
be  able  to  compete  in  the  world  mar- 
ketplace, we  cannot  continue  to  have  a 
tax  code,  especially  in  the  middle  of  a 
recession,  which  negatively  impacts 
the  very  companies  that  need  to  com- 
pete right.  The  AMT  system  has  such 
negative  effects  because  it  allows  them 
to  recover  less  than  half  of  the  rate  of 
the  cost  of  their  investment  in  the  5- 
year  period  as  will  be  recovered  in 
other  countries. 

To  take  a  couple  of  specific  exam- 
ples: Again,  in  the  University  of  Mary- 
land study,  which  was  discussed  by 
many  of  our  witnesses,  the  researchers 
looked  at  several  different  segments  of 
the  manufacturing  business.  They  took 
several  examples.  15,  I  believe.  Let  me 
discuss  a  couple  of  them. 

Let  us  talk  about  robotic  equipment 
in  factories.  If  the  American  company 
invests  in  robotic  equipment  in  fac- 
tories to  stay  competitive,  to  stay  in 
business,  to  take  on  the  Germans  and 
the  Japanese,  French  and  Italians,  in 
the  world  marketplace,  the  American 
company  will  recover  only  46  percent  of 
the  cost  of  its  investment  in  5  years.  In 
Germany,  it  is  81  percent;  in  Japan,  60 
percent.  The  Korean  laws  so  encourage 


this  kind  of  investment  that  they  allow 
more  than  100  percent  recovery. 

One  conclusion  is  very  clear;  we  are 
not  going  to  be  in  the  business  of  mak- 
ing robotic  equipment  and  competing 
in  the  world  marketplace  very  long 
with  other  companies  able  to  recover 
so  much  more  of  their  cost  of  invest- 
ment. 

Let  us  discuss  scrubbers  used  to  gen- 
erate electricity.  Again,  we  are  talking 
about  environmental  equipment,  mak- 
ing environmental  investments.  A  com- 
pany in  the  United  States  that  makes 
this  investment  in  environmental 
equipment  will  recover  17  percent  of 
the  cost  of  that  investment  in  the  first 
5  years.  In  Germany.  53  percent;  Japan. 
64  percent;  Brazil.  90  percent:  and 
Korea,  98  percent. 

I  could  go  on  with  industry  after  in- 
dustry. Engine  blocks:  Only  about  35 
percent  of  the  cost  of  that  investment 
of  a  company  making  engine  blocks  in 
this  country  is  recovered  over  5  years 
under  the  AMT.  The  same  company 
making  engine  blocks  in  Germany  will 
recover  between  60  and  70  percent;  in 
Japan,  over  80  percent;  in  Korea,  over 
90  percent.  So  we  are  not  going  to  be  in 
the  engine  block  business  very  long,  ei- 
ther, unless  changes  in  the  AMT  are 
made. 

We  sit  here  day  after  day  and  we  talk 
about  the  inability  of  this  country  to 
compete  with  others  in  the  world.  We 
talk  about  the  Japanese;  we  talk  about 
the  European  Community:  we  talk 
about  their  unfair  trade  practices.  And 
in  some  cases,  there  are  unfair  trade 
practices.  We  have  to  have  a  more  level 
playing  field. 

But,  for  goodness  sake,  we  ought  to 
have  the  common  sense  to  stop  stack- 
ing the  deck  against  ourselves  with  our 
own  tax  laws.  When  in  the  world  are  we 
going  to  wake  up  to  the  fact  that  we 
have  to  think  internationally  when  it 
comes  to  our  tax  laws?  If  we  are  going 
to  double  the  cost  of  capital  invest- 
ment in  this  country  compared  to 
Japan  or  Germany,  of  course,  we  will 
lose  in  that  competition.  That  is  not 
something  anyone  else  did  to  us.  That 
is  something  we  are  doing  to  ourselves. 
We  have  met  the  enemy,  and  it  is  us. 

I  am  alarmed  that  we  are  considering 
making  the  AMT  even  slightly  more 
burdensome,  at  a  time  when  we  have 
learned  that  the  AMT  is  not  working 
as  it  should:  that  it  is  not  working  spe- 
cifically because  of  the  recessionary 
period  that  we  are  in.  bringing  many 
more  companies  into  the  net  than  in- 
tended. Such  a  change  would  be  debili- 
tating to  our  ability  to  compete  in 
world  trade  at  a  time  when  thousands 
of  people  are  being  laid  off  across  this 
country. 

We  think  about  the  restructuring  of 
the  large  companies — the  IBM's.  GM's, 
companies  in  the  manufacturing  busi- 
ness all  across  this  country.  They  are 
instituting  massive  restructuring,  lay- 
ing off  of  thousands  of  workers,  people 


no  longer  able  to  have  their  health  care 
coverage;  we  are  all  aware  of  the  other 
problems  in  this  country  as  a  result  of 
the  restructuring  of  our  economy.  For 
us  to  consider  doing  something  that 
would  make  the  situation  worse,  when 
we  need  to  be  reforming  the  AMT.  sur- 
prises me.  Yes,  we  must  make  sure 
that  no  company  uses  a  loophole  to  get 
out  of  paying  taxes  when  they  are 
making  high  profits.  No  one  wants  that 
to  happen.  Yes,  we  must  keep  the  loop- 
hole closed,  but  we  must  also  stop  the 
unintended  consequences. 

Mr.  President,  I  know  that  if  I 
walked  on  this  floor  without  knowing 
anything  else  other  than  the  fact  that 
you  want  to  provide  tax  credit  for  child 
care,  and  you  want  to  pay  for  it  by 
raising  something  called  the  "mini- 
mum tax",  if  I  walked  in  here  without 
knowing  anymore  about  it  than  that,  I 
would  vote  for  this  amendment.  And  it 
is  very  hard  for  me  to  oppose  this 
amendment,  even  knowing  what  I 
know  about  AMT.  because  of  the 
strong  feeling  that  I  have  for  the  need 
to  provide  more  child  care. 

I  salute  the  Senator  from  Arizona  for 
his  amendment.  There  has  been  no  one 
In  this  body  who  has,  year  after  year, 
fought  harder  to  provide  adequate  child 
care  for  the  people  of  this  country,  the 
children  of  this  country,  for  working 
mothers  and  fathers.  That  is  a  noble 
endeavor  on  his  part.  He  deserves  the 
thanks  of  the  American  people  for  it. 

But  I  must  say  to  him  that  I  wish  he 
would  consider  withdrawing  this 
amendment  at  this  time,  rec rafting  it 
to  find  some  other  way  of  paying  for  it. 
We  are  not  going  to  have  to  worry 
about  providing  child  care  for  those 
mothers  and  fathers  if  they  do  not  have 
a  job,  and  if  they  are  not  able  to  sup- 
port their  children. 

We  are  locked  in  an  economic  strug- 
gle, and  we  must  not— we  must  not — for 
any  reason,  do  something  that  will  in- 
hibit our  ability  to  compete.  Please,  I 
say  to  my  colleagues,  do  not  do  this. 
Do  not  put  something  in  this  bill  that 
will  diminish  its  overall  impact.  There 
are  many  good  things  in  this  bill,  some 
other  changes  in  the  AMT,  some  other 
incentives  here,  to  encourage  invest- 
ments to  create  jobs  and  to  help  us 
compete  Jigain. 

But  for  all  of  the  rhetoric  we  hear  on 
this  floor  about  what  can  we  do  to 
start  taking  on  our  competitors  on  a 
level  playing  field— in  Germany,  Japan, 
and  other  places  in  Europe  and  around 
the  world — for  us  to  now  shoot  our- 
selves in  the  foot  by  doing  something 
that  will  make  it  even  harder  for  us  to 
compete  in  the  world  marketplace 
would  be  a  serious  mistake. 

So  I  appeal  to  my  colleagues,  those 
who  are  listening  to  me,  and  I  appeal 
to  those  members  of  the  staff  to  alert 
Members  who  might  not  be  able  to  be 
listening  to  this  debate  because  of 
other  duties  at  this  moment:  Please 
think,  before  you  vote  on  this  amend- 


ment, about  its  real  effect.  Let  us  not 
just  do  what  is  easy  to  do.  It  is  easy  to 
vote  for  an  amendment  like  this.  But 
let  us  think  before  we  do  it,  and  think 
about  the  real  economic  interests  and 
the  need  to  build  our  economy,  so  that 
we  can  afford  the  social  programs  that 
we  all  want  to  have  for  our  children 
and  our  grandchildren  and  for  working 
parents.  Let  us  think  about  it,  and  let 
us  reject  this  amendment.  Or  let  us 
find  a  way  of  recrafting  this  amend- 
ment to  take  care  of  the  child  care  tax 
credits,  without  putting  another 
weight  on  the  back  of  those  companies 
that  are  trying  to  compete,  that  are 
trying  to  invest,  that-  are  trying  to 
meet  environmental  standards,  at  a 
very  time  when  they  need  this  help  the 
most.  In  this  way,  we  will  save  jobs  for 
the  workers  who  work  in  those  facili- 
ties. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  my  friend  from  Oklahoma.  I  un- 
derstand his  deep  commitment  to  pro- 
viding incentives  to  business.  He  has 
been  a  leader  in  that  area,  there  is  no 
question  about  it. 

His  argument  today  is  perhaps  a  very 
sound  argument  for  altering  the  cor- 
porate alternative  minimum  tax  that 
we  are  talking  about  raising  three- 
tenths  of  1  percent  today.  If  there  is  a 
problem  with  that — and  I  understand, 
from  what  the  Senator  from  Oklahoma 
said,  there  is,  then  we  should  look  at 
it.  I  have  heard  some  complaints.  And 
the  Senator  from  Oklahoma  indicates 
that  there  have  been  hearings  on  this 
and  something  needs  to  be  done.  Today 
we  are  talking  about  raising  the  cor- 
porate alternative  minimum  tax  three- 
tenths  of  1  percent — is  this  going  to  be 
such  a  burden  that  it  is  going  to  make 
us  uncompetitive  with  Japan,  France, 
and  Italy?  I  submit  to  you  that  it  is 
not. 

I  submit  to  you  that  what  it  is  is  an 
investment  in  the  children  of  the  Unit- 
ed States.  What  makes  a  country  more 
competitive  than  to  invest  in  the  early 
years  of  our  children's  upbringing  and 
education?  I  do  not  think  anything 
equals  this.  In  any  study  you  look  at. 
it  is  the  early  years  that  count  in  a 
child's  development. 

We  are  not  tipping  the  balance  in 
favor  of  Japan  with  my  amendment. 
Japan  has  child  care  centers,  and  they 
use  them  to  a  far  greater  extent  than 
we  do  in  the  United  States.  Maybe  that 
is  why  they  are  more  competitive  than 
we  are.  The  same  is  true  in  Germany 
and  the  Scandinavian  countries. 

Here  we  are  not  mandating  anybody 
to  do  anything.  What  we  are  saying  is 
that  if  you  believe  in  investing  in  your 
employee's  children,  and  if  you  think 
that  it  is  going  to  help  your  productiv- 
ity and  your  employees'  morale  and 
your  rate  of  absenteeism,  as  I  showed 
on  the  chart  here  a  minute  ago,  then 
make  the  investment,  and  we  are  going 
to  give  you  a  little  credit,  50  percent  of 
what  you  invest.  If  you  invest  Sl.OOO. 


you  are  going  to  get  a  $500  credit.  This 
is  what  it  does  for  you. 

Is  that  not  important  when  you 
think  of  what  is  happening  with  com- 
panies offering  child  care?  The  turn- 
over, 65  percent  less;  the  absenteeism. 
53  percent  less  for  child  care  centers 
that  are  onsite;  recruitment,  85  percent 
more;  morale,  an  almost  100-percent 
improvement. 

So  I  hope  that  my  colleagues  will 
agree  with  this  Senator  that  there  is 
no  better  investment  than  the  children 
of  America,  and  this  is  the  time  to  do 
it.  We  are  not  overburdening  our  cor- 
porations and  businesses.  If  there  is  a 
problem  with  the  alternative  minimum 
income  tax  on  corporations,  then  the 
Finance  Committee  will  alter  it  or 
bring  it  out  for  debate.  I  am  not  totally 
convinced  that  that  is  a  problem.  I 
think  companies  should  pay  a  mini- 
mum tax  if  they  make  money.  That  is 
the  intent  of  it.  If  there  are  problems, 
this  three-tenths  of  1  percent  is  not  ac- 
centuating the  problem  at  all.  It  in- 
vests in  the  future  of  America,  our 
children,  and  it  also  gives  a  tremen- 
dous incentive  to  the  corporations,  be- 
cause their  productivity  alone  is  up  50 
percent. 

Mr.  HATCH.  Mr.  President.  I  reluc- 
tantly rise  today  to  voice  my  concern 
and  opposition  to  the  amendment  of 
the  Senator  from  Arizona  [Mr. 
DeConcini]. 

I  applaud  the  leadership  of  Senator 
DeConcini  in  seeking  to  extend  the 
availability  of  child  care  facilities  of- 
fered onsite  by  employers.  This  is  to 
commend,  and  I  join  him  in  my  con- 
cern that  we  offer  employers  incentives 
to  establish  such  facilities. 

Unfortunately.  Mr.  President,  this 
worthy  provision  has  been  coupled  with 
a  very  harmful  offset,  an  increase  in 
the  alternative  minimum  tax  rate  for 
corporations.  I  must  object  strongly  to 
this  offset. 

Many  of  this  Nation's  corporations 
are  today  struggling  to  stay  profitable 
and  competitive  in  today's  difficult 
marketplace.  Unfortunately,  one  of  the 
biggest  hurdles  preventing  many  of 
these  companies  from  recovering  from 
the  recession  is  the  alternative  mini- 
mum tax.  This  tax,  while  well  inten- 
tioned  when  placed  in  the  tax  law  in 
1986,  has  had  a  very  adverse  impact  on 
many  American  corporations,  espe- 
cially capital  intensive  companies  such 
as  those  in  most  manufacturing  indus- 
tries. 

The  alternative  minimum  tax  on  cor- 
porations is  already  too  onerous  a  bur- 
den on  our  corporations.  It  effectively 
places  a  higher  margrlnal  tax  rate  on 
those  companies  least  able  to  afford  it. 
To  raise  this  tax  rate,  especially  at  a 
recessionary  time  like  this,  and  on  a 
bill  such  as  this  one  where  we  are  sup- 
posed to  be  finding  ways  to  stimulate 
the  economy,  is  exactly  opposite  from 
what  we  should  be  doing. 

Moreover,  the  idea  of  using  an  in- 
crease in  the  alternative  minimum  tax. 
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even  a  small  one,  for  purposes  of  offset- 
ting a  child  care  credit  is  poor  tax  pol- 
icy. By  doing  so,  Mr.  President,  we 
would  be  asking  every  corporation  that 
is  paying  the  alternative  nninimum  tax 
to  subsidize  other  corporations  who 
happen  to  have  the  wherewithal  to  es- 
tablish a  child  care  center.  It  is  simply 
not  fair  to  ask  that  portion  of  our  cor- 
porate community  who  is  currently 
struggling  the  most  in  the  current  re- 
cession to  shoulder  the  entire  burden  of 
those  companies  who  can  afford  to 
start  these  child  care  centers. 

Again,  Mr.  President,  I  support  what 
the  Senator  from  Arizona  is  trying  to 
do  here  with  this  tax  credit.  It  is  a 
good  idea,  and  I  pledge  to  work  with 
him  in  finding  a  way  to  pass  such  an 
incentive.  However,  we  cannot  do  it  at 
the  price  of  further  limiting  the  ability 
of  our  most  distressed  companies  in 
trying  to  compete  and  to  lead  us  out  of 
this  recession.  I  urge  my  colleagues  to 
oppose  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  tempo- 
rarily set  this  amendment  aside  and 
consider  a  further  amendment  to  be  of- 
fered by  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  chairman  for  permitting  me 
to  proceed  to  another  amendment. 

AMENDMENT  NO.  1728 
(Purpose:   To    permit   penalty-free   distribu- 
tions from  qualified  retirement  plans  for 
unemployed  individuals,  and  for  other  pur- 
poses) 

Mr.  DkCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Arizona  [Mr.  DeConcini]. 
for  himself.  Mr.  Kohl,  and  Mr.  Lautenberg. 
proposes  an  amendment  numbered  1728. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  662,  between  lines  U  and  12.  insert: 

(e)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph 
(2)  of  section  72(t),  as  amended  by  subsection 
(a),  is  amended  by  addinf?  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  Distributions  to  unemployed  indi- 
viduals.—Distributions  made  to  an  individ- 
ual after  separation  from  employment,  if— 

"(i)  such  individual  has  received  unem- 
ployment compensation  for  12  consecutive 
weeks  under  any  Federal  or  State  unemploy- 
ment compensation  law  by  reason  of  such 
separation,  and 

"(ii)  such  distributions  are  made  during 
any  taxable  year  during  which  such  unem- 
ployment compensation  is  paid  or  the  suc- 
ceeding taxable  year." 

On  page  662.  line  12.  strike  "(e)"  and  insert 
"(0". 


On  page  961.  line  24.  strike  "10  percent" 
and  insert  "10.04  percent". 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
to  offer  the  following  amendment  to 
the  tax  relief  bill.  This  amendment  will 
waive  the  penalty  for  withdrawal  of 
funds  from  qualified  retirement  plans 
for  individuals  who  have  received  un- 
employment compensation  for  12  con- 
secutive weeks. 

It  seems  as  though  each  week,  unem- 
ployment figures  in  States  all  across 
the  country  continue  to  escalate  in  the 
wake  of  the  current  economic  reces- 
sion. 

The  National  unemployment  rate  in 
February  increased  to  7.3  percent,  its 
highest  level  in  6  years.  In  my  State  of 
Arizona,  the  unemployment  rate  is 
even  higher  than  that,  at  9.3  percent, 
the  highest  that  figure  has  been  in  al- 
most 9  years. 

A  growing  number  of  unemployed 
Americans  are  skilled  workers  and  pro- 
fessionals who  are  finding  themselves 
out  of  work  for  the  first  time  in  many 
years.  Just  yesterday,  the  Labor  De- 
partment released  its  figures  on  the 
number  of  Americans  who  filed  claims 
for  unemployment  for  the  first  time.  A 
staggering  459.000  Americans  filed  a 
new  claim  for  jobless  benefits. 

The  families  of  these  newly  unem- 
ployed workers,  some  of  whom  were 
previously  earning  healthy  salaries  of 
$2,000-53,000  a  month,  cannot  meet 
their  household  expenses  on  unemploy- 
ment benefits  which  average  $169  a 
month. 

This  amendment  is  aimed  at  provid- 
ing some  means  of  relief  for  those  indi- 
viduals who  may  have  an  individual  re- 
tirement account  or  qualified  retire- 
ment plan  from  which  they  can  draw  in 
an  emergency.  While  these  funds  are 
intended  to  provide  some  security  for 
the  future,  when  you  have  been  unem- 
ployed for  3  months  or  longer  and  are 
at  risk  of  losing  your  home  or  your  car 
you  may  not  have  a  choice  but  to  with- 
draw from  them  to  meet  your  financial 
obligations.  We  can  soften  that  blow  by 
eliminating  the  penalty  for  early  with- 
drawal from  these  accounts. 

The  revenue  estimate  of  this  amend- 
ment is  $3  million,  which  can  be  offset 
by  increasing  the  millionaire's  surtax 
in  this  bill  by  four  one-hundredths  of  1 
percent.  That  amounts  to  an  average  of 
$6  per  millionaire. 

Some  experts  are  saying  that  we  can 
expect  to  see  an  improvement  in  the 
unemployment  rate  later  this  year.  In 
the  meantime,  there  are  an  estimated 
9.2  million  Americans  out  of  work, 
struggling  to  feed  their  families  and 
keep  their  households  running.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Let  me  say  quickly  that  this  particu- 
lar amendment  expands  what  the 
chairman  has  done  very  wisely  in  the 
committee,  in  respect  to  penalties  on 
IRA's.  If  you  are  unemployed  for  a  pe- 
riod of  12  weeks,  and  need  to  cash  in 


your  IRA  to  buy  food  or  pay  rent  or 
whatever,  you  are  not  going  to  have  to 
pay  the  penalty. 

The  Senator  from  New  Jersey,  who  is 
here  on  the  floor,  has  worked  on  this 
for  a  long  time,  and  we  have  joined 
hands  on  this  amendment.  I  offer  it  on 
behalf  of  the  Senator  from  New  Jersey 
and  myself. 

Mr.  KOHL.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  amend- 
ment. The  amendment  is  based  on  S. 
693,  introduced  by  Senator  Lautenberg 
and  myself  last  March.  This  bill  would 
amend  the  Internal  Revenue  Code  to 
exempt  individuals  who  are  involuntar- 
ily unemployed  from  the  10-percent 
surtax  on  early  distributions  from 
qualified  pension  plans  and  IRA's. 

This  makes  sense  in  both  economic 
and  human  terms.  Workers,  who  are 
forced  out  of  their  jobs  by  layoffs  or 
plant  closings,  may  lose  their  houses, 
take  their  children  out  of  college,  for- 
feit their  cars,  or  severely  cut  back  on 
their  purchases  of  basic  goods  and  serv- 
ices— even  though  they  have  substan- 
tial savings  in  their  retirement  plans. 
The  current  penalties  on  withdrawing 
those  savings  needlessly  intensify  the 
decline  in  general  economic  activity 
experienced  during  a  recession  and  the 
personal  pain  that  a  family  endures 
when  one  of  their  breadwinners  be- 
comes unemployed. 

Unfortunately,  in  the  State  of  Wis- 
consin, this  issue  goes  far  beyond  eco- 
nomic theory.  The  problem  the  pending 
amendment  addresses  was  brought  to 
my  attention  by  an  announcement  last 
year  that  Uniroyal  would  shut  down 
their  Eau  Claire  tire  production  facil- 
ity. Close  to  1.400  Wisconsinites  will 
lose  their  jobs  in  the  plant  closing. 

The  company  has  informed  its  em- 
ployees that,  when  they  are  let  go, 
they  may  discontinue  retirement  sav- 
ings and  use  a  termination  allowance 
to  meet  current  living  expenses.  How- 
ever, if  an  employee  chooses  to  take 
the  immediate  termination  benefit,  it 
will  be  subject  to  a  10-percent  Federal 
penalty  and  a  State  of  Wisconsin  sur- 
tax equal  to  33  percent  of  the  Federal 
penalty. 

Approximately  890  employees  in- 
volved in  the  Uniroyal  closing  have  ac- 
cumulated savings  that  they  cannot 
access  without  having  to  pay  these 
Federal  and  State  penalties.  These  are 
employees  with  years  of  service,  with 
families  to  support,  with  mortgages, 
with  the  bills  and  obligations  we  all 
face.  Many  will  have  no  choice  but  to 
take  the  termination  allowance.  Who  is 
served  when  the  Federal  Government 
and  the  State  government  also  take  a 
large  chunk  of  the  money  that  these 
workers  need  to  keep  themselves  and 
their  families  going? 

The  workers  in  Eau  Claire  are,  unfor- 
tunately, not  unique.  Plant  closings 
and  layoffs  have  forced  mature  and 
skilled  workers  across  the  Nation  into 
a  financial  stranglehold.  The  pending 
amendment  could  help  loosen  that. 


Most  of  our  debate  today  has  been 
about  how  we  get  out  of  the  present  re- 
cession, and  how  to  grow  our  economy 
in  a  way  that  avoids  future  recessions. 
This  is  an  important  and  proper  de- 
bate. However,  it  is  not  an  excuse  to 
forget  the  current  victims  of  the  cur- 
rent recession.  And  this  amendment 
goes  a  long  way  toward  helping  them.  I 
urge  my  colleagues  to  support  it. 

Mr.  BENTSEN.  Mr.  President.  I  con- 
gratulate the  Senator  from  Arizona  on 
the  amendment.  I  would  also  like  to 
commend  Senator  Lautenberg  for  his 
leadership.  I  particularly  appreciated 
his  testimony  before  the  committee 
last  year.  I  think  the  authors  of  the 
amendment  have  done  a  good  job  in 
recognizing  some  of  the  concerns  and 
problems  in  this  time  of  recession.  I 
have  checked  with  the  Republican  side. 
They  have  no  objection  to  it.  We  have 
no  objection  on  this  side. 

[Mr.  LAUTENBERG  addressed  the 
Chair.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  If  the  manager 
will  yield.  I  say  that  I  enthusiastically 
support  this  amendment.  I  have 
worked  with  the  Senator  from  Arizona, 
as  he  described  it.  "hand  in  hand"  be- 
cause of  our  concerns  about  what  hap- 
pens when  people  are  unemployed  for 
long  periods  of  time  and  have  this  re- 
serve sitting  there.  We  found  rather 
creative  ways  of  permitting  the  IRA's 
to  be  used  in  case  of  emergency,  or  in 
case  of  home  ownership,  or  education, 
or  long-term  illness,  and  I  encourage 
the  passage  of  this.  I  was  glad  to  hear 
the  manager  of  the  bill  on  this  side  say 
that,  as  far  as  he  was  concerned,  it  was 
accepted. 

Mr.  President,  over  9  million  Ameri- 
cans are  now  unemployed:  1.7  million 
have  been  out  of  work  for  more  than  C 
months. 

In  most  cases.  Mr.  President,  these 
Americans  have  been  laid  off  not  be- 
cause they're  poor  workers,  or  because 
they  don't  try  hard  enough.  They  are 
simply  the  innocent  victims  of  a  trou- 
bled economy — of  forces  larger  than 
themselves. 

For  those  unlucky  enough  to  be  laid 
off,  the  experience  is  often  traumatic. 
There  is  a  sense  of  rejection  and  be- 
trayal. There  is  anger.  And,  perhaps 
most  importantly,  there  is  fear — fear 
for  oneself,  and  for  one's  family. 

The  fear  is  understandable.  Because, 
while  their  short-term  employment 
prospects  are  often  bleak,  the  unem- 
ployed face  enormous  financial  pres- 
sures. As  mortgage  and  rent  payments 
come  due,  and  bills  pile  up,  millions  of 
American  families  find  themselves 
trapped  by  high  fixed  expenses,  and 
without  a  paycheck  to  make  ends 
meet. 

Mr.  President,  unemployment  com- 
pensation can  help,  but  it  often  falls 
far  short  of  families'  real  needs.  Even  if 
a  family  manages  to  survive  on  unem- 


ployment compensation  there  may  not 
be  enough  to  overcome  joblessness  by 
relocating,  or  training  for  a  new  job. 

Yet,  in  some  cases,  Mr.  President, 
the  unemployed  do  have  their  own  sav- 
ings in  an  IRA  or  other  retirement 
plan.  These  savings  can  provide  a  fi- 
nancial life  raft  to  get  through  this  un- 
expected financial  storm.  Unfortu- 
nately, it's  a  life  raft  with  a  large  hole, 
because,  for  those  under  age  59'/<j  with- 
drawals generally  trigger  a  stiff,  10-per- 
cent tax  penalty. 

Mr.  President,  Americans  do  not  be- 
lieve in  hitting  people  when  they  are 
down.  And  I  believe  there  is  something 
fundamentally  wrong  with  imposing  a 
heavy  penalty  on  those  who  want  to 
gain  access  to  their  own  money  to  cope 
with  unemployment. 

About  1  year  ago,  I  introduced  legis- 
lation, S.  693,  cosponsored  by  Senators 

BiNGAMAN,        INOUYE,        KERRY,        KOHL, 

Levin,  and  Lieberman,  to  allow  the  un- 
employed to  make  such  penalty-free 
withdrawals.  This  amendment  is  essen- 
tially the  same  proposal,  though  it 
would  require  a  somewhat  longer  wait- 
ing period  before  the  unemployed  be- 
come eligible. 

Mr.  President,  I  would  point  out  that 
while  the  amendment's  primary  pur- 
pose is  to  provide  relief  to  the  unem- 
ployed, it  also  would  increase  the  sav- 
ings rate,  by  encouraging  Americans  to 
participate  in  IRA's  and  other  retire- 
ment plans. 

Currently,  many  people,  particularly 
young  people,  are  reluctant  to  tie  up 
their  money  for  decades  in  a  retire- 
ment plan.  They  are  concerned,  under- 
standably, that  their  savings  would  be 
inaccessible  in  an  emergency,  such  as 
an  unexpected  period  of  unemploy- 
ment, without  the  imposition  of  a 
heavy  penalty. 

Allowing  greater  flexibility  during 
periods  of  involuntary  unemployment, 
Mr.  President,  should  reduce  this  con- 
cern. And  that  should  lead  to  increased 
savings. 

Mr.  President,  the  bill  before  us  al- 
lows for  penalty-free  withdrawals  from 
retirement  plans  for  specific  compel- 
ling reasons,  such  as  higher  education, 
first-time  home  purchases  and  medical 
expenses.  I  hope  my  colleagues  will 
agree  that  helping  the  unemployed  is 
at  least  as  important  a  goal. 

Mr.  BENTSEN.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  New  Jersey  for  his  part  in  the  au- 
thorship of  this  legislation.  It  is  some 
creative  thinking  in  a  time  of  national 
recession,  and  it  is  quite  helpful. 

I  know  of  no  objections  to  the 
amendment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is 
agreeing  to  the  amendment. 

The  amendment  (No.  1728)  was  agreed 
to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.  I7»T 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
prepared  to  proceed  on  the  next  amend- 
ment. 

Mr.  BENTSEN.  There  seems  to  be  no 
further  debate  on  the  preceding  amend- 
ment that  we  have  for  considering  be- 
fore this  body,  and  I  am  prepared  to 
vote  on  it. 

Mr.  President,  I  move  to  table  the 
amendment  and  will  be  joined  in  by 
Senator  Boren  on  a  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  the  motion  to 
table. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Arizona. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Vermont  [Mr.  Leahy]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  62, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  47  Leg.] 
YEAS— 62 


Baucus 

Ford 

Nunn 

Bentsen 

Gam 

Pack  wood 

BinKaman 

Glenn 

Preasler 

Bond 

Gore 

Pryor 

Boren 

Gramm 

Rockefeller 

Bradley 

Hatch 

Roth 

Breaux 

Hatneld 

Rudman 

Brown 

Henm 

San  ford 

Bumpers 

Helms 

Sarbanes 

Burdick 

Hollings 

Sasser 

Bums 

Jeffords 

Seymour 

Chafee 

Kassebaum 

Shelby 

Coats 

Kennedy 

Slmpeon 

Cochran 

Lott 

Smith 

Cohen 

Lupar 

Specter 

Cralgr 

Mack 

Stevens 

Cranston 

McC&ln 

Symms 

Dan  forth 

McConnell 

Thurmond 

Domenlcl 

Mitchell 

Wallop 

Durenberger 

Moynlhan 

Warner 

Exon 

Nickles 
NAYS— 35 

Adams 

DeConclnl 

Inouye 

Akaka 

Dixon 

Johnston 

BIden 

Dodd 

Kasten 

Bryan 

Dole 

Kerrey 

Byrd 

Fowler 

Kerry 

Conrad 

Gorton 

Kohl 

D'Amato 

Graham 

LautenbenK 

Daschle 

Qrassley 

Levin 
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LlebemuLn 

Pell 

Wellilone 

Metzenbaum 

Reld 

Wlrth 

Mlkulskl 

Robb 

Wofford 

MarkowskI 

Simon 

NOT  VOTING— 3 
Harkln  Le&hy  RIegle 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  1727)  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  1721 

(Purpose:  To  provide  a  substitute  amend- 
ment which  removes  certain  revenue  rais- 
ers and  Includes  defense  caps  and  a  freeze 
on  domestic  and  international  discre- 
tionai^  spending) 

Mr.  KASTEN.  Mr.  President.  I  would 
like  to  call  up  amendment  1721  on  be- 
half of  myself.  Senator  Burns.  Senator 
LOTT,  Senator  Nickles.  and  Senator 
Smith,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kasten], 
for  himself,  Mr.  Burns.  Mr.  SMrrH.  Mr.  Loir. 
and  Mr.  Nickles,  proposes  an  amendment 
numbered  1721. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading:  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed beginning  on  page  5394  in  the 
Record  of  March  13,  1992.) 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  ask  unanimous  consent  that  the 
time  limit  on  this  amendment  be  40 
minutes  equally  divided. 

Mr.  BENTSEN.  That  has  been  agreed 
to.  There  is  no  objection.  And  no  sec- 
ond-degree amendments. 

MODIFICATION  TO  AMENDMENT  NO.  1721 

Mr.  KASTEN.  Mr.  President,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  modifying  his  amendment.  It  is 
so  ordered. 

The  modification  to  amendment  (No. 
1721)  is  as  follows: 

TITLE  m— DEFENSE,  DOMESTIC.  AND 
INTERNATIONAL  DISCRETIONARY 

SPENDING  REDUCTIONS 

SBC.  3001.  REDUCTIONS  IN  DEFENSE,  DOMESTIC. 
AND  INTERNATIONAL  DISCRE- 
TIONARY SPENDING. 

(a)   LlMfTATION   ON    AMOUNTS   OF    PROPOSED 

Outlays  and  Budget  Authority  for  De- 
fense Discretionary.— 

(1)  President's  budget— A  budget  submit- 
ted by  the  President  under  section  1105(a)  of 
title  31,  United  States  Code,  for  fiscal  year 
1999,  1994,  1995,  and  1996  shall  not  propose 
outlays  or  budget  authority  for  the  defense 
discretionary  category  such  that  the  aggre- 
gate amount  of  outlays  or  budget  authority 
for  that  category  for  that  year  would  ex- 
ceed— 


(A)(i)  $291,900,000,000  in  outlays  for  fiscal 
year  1993; 

(ii)  $284,000,000,000  in  outlays  for  fiscal  year 
1994: 

(111)  $283,800,000,000  in  outlays  for  fiscal 
year  1995;  or 

(iv)  $286,900,000,000  in  outlays  for  fiscal 
year  1996:  and 

(B)(i)  $281,600,000,000  in  budget  authority 
for  fiscal  year  1993: 

(11)  $282,300,000,000  in  budget  authority  for 
fiscal  year  1994; 

(iii)  $285,000,000,000  In  budget  authority  for 
fiscal  year  1995;  or 

(iv)—  $286,300,000,000  in  budget  authority 
for  fiscal  year  1996. 

(2»  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  (12  U.S.C. 
632)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■•(j)  Defense  Spending  limits.— It  shall 
not  be  in  order  in  either  the  Senate  or  the 
House  of  Representatives  to  consider  a  con- 
current resolution  on  the  budget  for  fiscal 
year  1993,  1994,  1995,  or  1996  that  includes  out- 
lays or  budget  authority  for  the  defense  dis- 
cretionary category  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed — 

•■(1)(A)  $291,900,000,000  in  outlays  for  fiscal 
year  1993; 

•(B)  $284,000,000,000  in  outlays  for  fiscal 
year  1994: 

•(C)  $283,800,000,000  in  outlays  for  fiscal 
year  1995:  or 

••(D)  $286,900,000,000  in  outlays  for  fiscal 
year  1996:  and 

■■(2)(A)  $281,600,000,000  in  budget  authority 
for  fiscal  year  1993; 

■•(B)  $282,300,000,000  in  budget  authority  for 
fiscal  year  1994; 

••(C)  $285,000,000,000  in  budget  authority  for 
fiscal  year  1995:  or 

■'(D)  $286,300,000,000  in  budget  authority  for 
fiscal  year  1996.'^. 

(3)  Reduction  of  maximum  deficit 
amounts.— Notwithstanding  any  other  law. 
the  maximum  deficit  amounts  under  section 
601(a)(1)  of  the  Congressional  Budget  Act  of 
1974  (2  U.S.C.  665(a)(1))  shall  be  adjusted  to 
include  the  reductions  made  by  paragraph  <2) 
for  the  purposes  of  the  President's  budget 
submitted  pursuant  to  section  1105(a)  of  title 
31,  United  States  Code,  and  for  the  purposes 
of  any  concurrent  resolution  on  the  budget. 

(b)  Limitation  on  Amounts  of  Proposed 
Outlays  and  Budget  Authority  for  domes- 
•nc  and  International  Discretionary  ac- 
counts.— 

(1)  Presidents  budget.— a  budget  submit- 
ted by  the  President  under  section  1105(a)  of 
title  31.  United  States  Code,  for  fiscal  year 
1993,  1994,  1995,  or  1996  shall  not  propose  out- 
lays or  budget  authority  for— 

(A)  the  domestic  discretionary  category  as 
defined  in  section  250(c)(4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  such  that  the  aggregate  amount  of 
outlays  or  budget  authority  for  that  cat- 
egory for  that  year  would  exceed— 

( i )  $216,200,000,000  in  outlays:  or 

(ii)  $189,000,000,000  in  budget  authority:  and 

(B)  the  International  discretionary  cat- 
egory as  defined  in  section  250(c)(4)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

(i)  $20,100,000,000  in  outlays;  or 

(ii)  $21,300,000,000  in  budget  authority. 

(2)  Point  of  order.— Section  301  of  the 
Congressional  Budget  Act  of  1974  (12  U.S.C. 
632)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 


••(j)  Domestic  Discretionary  Spending 
Limits.— It  shall  not  be  in  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  concurrent  resolution  on  the 
budget  for  fiscal  year  1993,  1994.  1995.  or  19% 
that  includes  outlays  or  budget  authority 
for— 

■■(1)  the  domestic  discretionary  category  as 
defined  in  section  250(c)(4)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  such  that  the  aggregate  amount  of 
outlays  or  budget  authority  for  that  cat- 
egory for  that  year  would  exceed— 

■'(A)  $216,200,000,000  in  outlays:  or 

•■(B)  $189,000,000,000  in  budget  authority; 
and 

■■(2)  the  international  discretionary  cat- 
egory as  defined  in  section  250(c)(4)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  such  that  the  aggregate 
amount  of  outlays  or  budget  authority  for 
that  category  for  that  year  would  exceed— 

■■(A)  $20,100,000,000  in  outlays;  or 

■■(B)  $21,300,000,000  in  budget  authority.". 

(3)  Reduction  of  maximum  deficit 
amounts. — Not  withstanding  any  other  law, 
the  maximum  deficit  amounts  under  section 
601(a)(1)  of  the  Congressional  Budget  Act  of 
1974  (2  U.S.C.  665(a)(1))  shall  be  adjusted  to 
Include  the  reductions  made  by  paragraph  (2) 
for  the  purposes  of  the  President's  budget 
submitted  pursuant  to  section  1105(a)  of  title 
31,  United  States  Code,  and  for  the  purposes 
of  any  concurrent  resolution  on  the  budget. 

(c)  Revision  to  Spending  Caps.— Within  5 
days  of  the  enactment  of  this  Act.  the  Office 
of  Management  and  Budget  shall  issue  re- 
vised discretionary  caps  under  section  601  of 
the  Congressional  Budget  Act  of  1974  consist- 
ent with  the  changes  made  by  this  Act. 

Mr.  KASTEN.  Mr.  President,  the  sub- 
stitute amendment  which  I  sent  to  the 
desk  provides  us  with  a  stark  contrast 
to  the  Senate  Finance  Committee  bill. 
Instead  of  raising  taxes  and  increasing 
the  deficit,  my  amendment  cuts  taxes, 
limits  Federal  spending,  and  reduces 
the  budget  deficit. 

Let  me  repeat:  The  Kasten  amend- 
ment cuts  taxes,  limits  Federal  spend- 
ing, and  reduces  the  budget  deficit. 

This  amendment  is  very  simple.  It 
takes  all  the  Finance  Committee's  tax 
cuts  and  tax  incentives — in  a  sense  all 
of  the  provisions  which  will  help  the 
economy  create  jobs — and  strikes  all  of 
the  committee's  tax  increases;  in  es- 
sence, all  of  the  provisions  that  will 
hurt  the  economy. 

This  amendment  finances  the  cost  of 
the  tax  cuts  with  spending  restraint, 
not  tax  increases.  It  calls  for  the  Presi- 
dent's defense  savings  of  S20  billion  in 
outlays  through  1996,  and  $62.4  billion 
in  domestic  discretionary  and  inter- 
national savings,  generated  by  a  freeze 
in  these  two  categories  through  1996. 
We  do  not  have  to  cut  a  single  dime  in 
domestic  spending  to  pay  for  these  tax 
reductions. 

Let  me  repeat:  We  do  not  have  to  cut 
one  single  dime  in  spending  in  order  to 
pay  for  these  tax  reductions.  We  simply 
have  to  hold  spending  in  place,  spend 
the  same  amount,  1993  to  1996  as  we  did 
in  1992,  and  we  do  not  touch  Social  Se- 
curity and  we  do  not  touch  Medicare. 
The  amendment  will  reduce  the  budget 
deficit  over  the  next  5  years.  The  $82 


billion  in  spending  limits  more  than 
offsets  the  tax  cuts  and  provides  bil- 
lions for  deficit  reduction.  By  cutting 
taxes,  limiting  spending,  and  reducing 
the  deficit,  my  amendment  will  create 
jobs  for  our  workers. 

I  am  offering  this  amendment  be- 
cause I  think  the  American  people  have 
had  enough  of  political  gamesmanship. 
We  all  know  the  tax  bill  before  us  is  a 
political  document,  not  a  serious  eco- 
nomic game  plan,  right  now  at  least,  to 
create  jobs. 

I  do  not  think  there  is  one  economist 
in  the  world  who  believes  this  tax  bill 
will  create  jobs.  In  fact,  most  econo- 
mists will  tell  you  this  is  economic  lu- 
nacy, to  raise  taxes  in  a  recession. 
These  so-called  middle-class  tax  plans 
that  raise  taxes  will  end  up  costing 
middle  class  jobs.  By  raising  the  top 
tax  rate  to  over  40  percent,  the  Na- 
tional Center  for  Policy  Analysis  esti- 
mates the  Senate  tax  increase  bill  will 
cost  us  233,000  jobs  by  1966. 

As  a  general  proposition,  I  support 
profamily  tax  cuts.  In  fact,  I  have  been 
fighting  to  restore  the  value  of  the  per- 
sonal tax  exemption,  because  I  believe 
we  ought  to  reduce  the  growing  tax 
burden  on  families  with  children.  But  I 
do  not  think  a  tax  cut  of  what  will 
amount  to  about  50  cents  a  day  per 
family  is  going  to  do  much  to  spark  the 
kind  of  investment  that  is  needed  to 
create  jobs  for  families. 

I  will  tell  you  something  that  will  de- 
stroy jobs:  increasing  income  tax  rates 
on  sole  proprietors,  in  particular,  a 
driving  force  in  our  small  business  sec- 
tor. Nine  out  of  10  businesses  pay  tax 
on  the  individual  rather  than  the  cor- 
porate tax  rate  schedule. 

This  bill,  the  bill  before  us,  is  a  tax 
increase  primarily  on  our  small  busi- 
ness sector.  In  fact,  89  percent  of  the 
revenue  to  be  generated  in  the  Demo- 
cratic package  comes  from  higher  tax 
rates  that  will  come  from  small  busi- 
ness income. 

Of  all  the  taxpa.vers  hit  with  a  mar- 
ginal rate  increase,  71  percent  have  in- 
come from  unincorporated  businesses. 
The  bottom  line  is  .vou  cannot  create 
jobs  if  you  destroy  the  job  creators. 
Small  businesses,  the  engine  that 
drives  the  majority  of  job  creation  in 
America,  will  have  far  less  money  to 
pour  into  new  jobs  and  new  investment 
if  the  Finance  Committee  package  is 
enacted. 

It  is  time  to  put  the  partisan  politics 
aside  and  do  something  constructive  to 
help  our  economy  and  create  jobs.  It  is 
hard  to  believe  the  F'inance  Committee 
could  not  find  one  dollar,  one  dime,  one 
nickel  in  spending  restraint  out  of  a 
$1.4  trillion  Federal  budget.  Instead  of 
raising  taxes,  we  ought  to  put  a  lid  on 
deficit  spending. 

Last  fall  the  chairman  of  the  Finance 
Committee  introduced  a  responsible 
tax  bill  in  which  he  proposed  that  tax 
cuts  be  financed  by  the  peace  dividend, 
savings    in    defense.    The    chairman's 


original  debate  focused  the  debate  on 
where  it  belonged,  on  spending  re- 
straint, not  tax  increases. 

So  today  this  amendment  is  an  at- 
tempt to  refocus  the  debate.  We  think 
the  Senate  ought  to  get  back  to  the 
original  position;  Tax  cuts  should  be  fi- 
nanced with  spending  cuts,  not  tax  in- 
creases. Moreover,  my  amendment  does 
something  about  the  budget  deficit  by 
limiting  Federal  spending  growth.  Un- 
controlled spending  has  pushed  the  def- 
icit into  the  $400  billion  range. 

The  root  cause  of  today  s  deficits  and 
debt  is  too  much  spending,  not  too  lit- 
tle tax  revenues. 

Raising  taxes  will  not  reduce  the 
budget  deficit.  Tax  increases  slow  the 
economy.  History  shows  that  for  every 
$1  the  Congress  raises  in  new  taxes,  it 
spends  $1.58.  We  have  heard  several 
speeches  by  Senators  on  the  other  side 
of  the  aisle  about  the  need  to  reduce 
deficit  spending.  This  amendment  pro- 
vides an  opportunity  to  vote  for  deficit 
reduction,  not  just  talk  about  it. 

Mr.  President,  in  offering  this  sub- 
stitute amendment,  I  am  by  no  means 
endorsing  all  of  the  different  Finance 
Committee  tax  provisions.  While  I  suf)- 
port  many  of  the  provisions,  including 
the  repeal  of  the  boat  tax,  the  health 
insurance  provisions,  the  pro-  family 
tax  cuts,  the  expansion  of  IRA's,  the 
first-time  homebuyer  tax  credits,  I 
would  go  much  further  in  certain 
areas. 

I  would  like  to  see  a  cleaner  and 
more  significant  cut  in  the  capital 
gains  tax,  one  that  will  really  get  the 
entrepreneurial  economy  moving  and 
creating  jobs.  We  ought  to  cut  it  to  15 
percent  for  both  individuals  and  cor- 
porations with  a  1-year  holding  period 
and  indexed  for  inflation.  Other  coun- 
tries, like  Germany  and  Japan,  are 
gaining  ground  on  us  because  they  tax 
capital  gains  much  less  than  we  do. 
Japan  is  1  percent;  Germany,  South 
Korea,  Taiwan,  Singapore  do  not  have 
a  capital  gains  tax  at  all.  How  can  we 
compete  in  world  markets  when  we 
have  the  highest  capital  gains  tax  in 
the  world? 

The  capital  gains  tax  provision  in  the 
Finance  Committee  package  would 
make  the  Tax  Code  more  complex 
while  doing,  in  my  view,  ver.v  little  to 
help  reincentivize  the  small  business 
sector  of  our  economy. 

The  President's  capital  gains  tax  is 
also  too  weak.  It  includes  several  pro- 
visions which  will  offset  much  of  the 
progrowth  economic  impact.  By  spur- 
ring economic  growth  and  small  busi- 
ness starts,  a  sharp  cut  in  the  capital 
gains  tax  will  actually  help  reduce  the 
deficit.  History  shows  lower  capital 
gains  means  more  revenue  for  the 
Treasury. 

In  offering  this  amendment,  I  want 
to  make  the  point  there  are  two  ways 
to  go.  We  in  the  Senate  have  a  choice. 
We  can  raise  taxes  and  increase  the 
deficit,     as     the     Finance     Committee 


package  would  ask  us  to  do;  or  we  can 
cut  taxes,  limit  spending,  and  reduce 
the  deficit,  as  my  amendment  would 
do.  We  can  destroy  233,000  jobs  by 
adopting  the  Finance  Committee's  tax 
increase;  or  we  can  create  thousands  of 
jobs  by  adopting  this  amendment  to 
cut  taxes  an(l  to  cut  deficits. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  several  hundred  or- 
ganizations from  the  Tax  Reform  Ac- 
tion Coalition  be  printed  in  the 
Record.  These  organizations  oppose 
higher  tax  rates. 

In  addition,  I  ask  unanimous  consent 
that  a  letter  from  the  U.S.  Chamber  of 
Commerce  be  printed  in  the  Record,  as 
well  as  a  vote  notice  from  the  Citizens 
for  a  Sound  Economy,  and  letters  from 
the  National  Association  of  Whole- 
saler-Distributors and  Family  Re- 
search Council. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
CSE  key  vote  NoncF-— Tax  Bill.  H.R.  4210 

MARCH  6.  1992. 

Dear  senator:  On  behalf  of  the  250,000 
members  of  Citizens  for  a  Sound  Economy 
(CSE),  I  urge  you  to  support  the  following 
votes  that  are  expected  to  take  place  on  the 
tax  bill: 

For  the  McCain  Amendment,  which  re- 
quires a  supermajority  to  raise  taxes; 

For  the  Kasten  Amendment,  which  sub- 
stitutes tax  increases  with  spending  re- 
straint; and 

For  final  passage  if  the  Kasten  Amendment 
passes,  or  if  the  Kasten  Amendment  fails. 
Against  final  passage. 

CSE  will  count  these  as  key  votes  to  be  re- 
ported to  our  members  in  your  state.  These 
key  votes  will  be  used  to  determine  your  eli- 
gibility for  our  Jefferson  .^ward,  to  be  pre- 
.sented  at  the  conclusion  of  this  Congress. 
Sincerely  yours. 

Paul  Beckner, 

President. 

Tax  Reform  Action  Coalition. 

Washington.  DC.  March  6.  1992. 
Hon.  Robert  Ka.sten,  Jr., 
Hart  Senate  Building, 
Washington.  DC. 

DEAR  Senator  Kasten:  The  Tax  Reform 
Action  Coalition  (TRAC)  was  a  principal  ad- 
vocate of  the  compact  which  was  the  core  of 
the  Tax  Reform  Act  of  1986— lower  individual 
and  corporate  income  tax  rates  In  return  for 
fewer  preferences. 

Since  passage  of  this  landmark  legislation, 
dozens  of  other  countries  and  many  state 
governments  have  seen  the  wisdom  of  lower- 
ing marginal  rates  to  encourage  growth  and 
competitiveness  and  to  allow  the  market- 
place, rather  than  the  Federal  Government, 
to  allocate  investment  capital. 

As  we  have  written  you  previously,  the 
logic  of  low  Federal  income  tax  rates  in  lieu 
of  preferences  remains  compelling.  By  great- 
ly reducing  the  impact  of  tax  considerations, 
low  rates  provide  a  climate  for  sustained 
economic  growth.  The  legislation  adopted  by 
the  Senate  Finance  Committee  contains  a 
significant  increase  in  the  individual  tax 
rate  structure.  For  that  reason,  therefore, 
TRAC  must  strongly  urge  you  to  oppose  the 
bill  when  it  is  considered  by  the  full  Senate. 

Indeed,  the  most  potent  economic  growth 
stimulus  would  be  a  reduction  In  corporate 
and  individual  rates. 
Sincerely, 
THE  TAX  Reform  Action  Coalition. 
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Enclosure:  TRAC  Membership  Roster. 
Tax  Reform  Action  Coalition  [TRAC] 

STEERING  COMMITTEE 

American  Business  Conference. 

American  Dental  Association. 

American  Home  Products  Corporation. 

American  Insurance  Association. 

Amway  Corporation. 

Apple  Computer,  Inc. 

Associated  Builders  ii  Contractors. 

ARCO. 

BP  America.  Inc. 

Beneficial     Management    Corporation    of 
America. 

Citizens  for  a  Sound  Economy. 

Computer  &  Business  Equipment  Manufac- 
turers Association. 

Consolidated  Freightways  Incorporated. 

The  Dial  Corporation. 

Digital  Ek)uipment  Corporation. 

Du  Pont  Company. 

E-Systems,  Inc. 

Electronic  Industries  Association. 

Eli  Lilly  &  Company. 

Fleming  Companies,  Inc. 

Florists'  Transworld  Delivery  Association. 

Food  Marketing  Institute. 

Georgia-Pacific  Corporation. 

W.R.  Grace  &  Company. 

Grocery  Manufacturers  of  America. 

Harris  Corporation. 

Household  International. 

IBM  Corporation. 

International  Mass  Retailing  Association. 

Kellogg  Company. 

The  Kroger  Company. 

Levi  Strauss  &  Company. 

McGraw-Hill,  Inc. 

Merrill  Lynch  &  Company. 

National-American  Wholesale  Grocers'  As- 
sociation. 

National  Association  of  Chain  Drug  Stores. 

National  Association  of  Independent  Insur- 
ers. 

National  Association  of  Wholesaler-Dis- 
tributors. 

National  Council  of  Chain  Restaurants. 

National  Federation  of  Independent  Busi- 
ness. 

National  Retail  Federation. 

National  Soft  Drink  Association. 

NYNEX. 

PepsiCo,  Inc. 

Pharmaceutical  Manufacturers  Associa- 
tion. 

Philip  Morris  Incorporated. 

Printing  Industries  of  America. 

Procter  &  Gamble  Manufacturing  Com- 
pany. 

The  Quaker  Oats  Company. 

Ralston  Purina  Company. 

RJR  Nabisco,  Inc. 

Roadway  Services,  Inc. 

Sara  Lee  Corporation. 

Springs  Industries,  Inc. 

Sun  Company,  Inc. 

U.S.  Tobacco. 

United  Technologies  Corporation. 

Wine  &  Spirits  Wholesalers  of  America. 

Winn-Dixie  Stores  Incorporated. 

Xerox  Corporation. 

Yellow  Freight  System,  Inc. 

GENERAL  MEMBERSHIP 

Air  Conditioning  &  Refrigeration  Whole- 
salers. 

Air  Delivery  Service  Incorporated. 

Air  Transport  Association. 

Air  Van  North  American. 

Allentown-Lehigh  (Pennsylvania)  County 
Chamber  of  Commerce. 

Altier  &  Sons  Shoes  Incorporated. 

American  Association  of  Advertising  Agen- 
cies. 


American  Electronics  Association. 
American  Express  Company. 
American  Federation  of  Small  Business. 
American  Foundrymen's  Society. 
American  Furniture  Manufacturers  Asso- 
ciation. 
American  Institute  of  Merchant  Shipping. 
American  Machine  Tool  Distributors  Asso- 
ciation. 
American  Meat  Institute. 
American  Movers  Conference. 
American  Nurses  Association. 
American  Paper  Machinery  Association. 
American  Pipe  Fittings  Association. 
American  Supply  Association. 
American  Textile  Manufacturers  Institute. 
American  Traffic  Safety  Services  Associa- 
tion. 

American  Veterinary  Distributors  Associa- 
tion. 

American    Wholesale    Marketers    Associa- 
tion. 

Appliance  Parts  Distributors  Association. 

Ardmore    (Oklahoma)    Chamber    of   Com- 
merce. 

Arkansas  Freightways. 

Armstrong  World  Industries,  Inc. 

Associated  Equipment  Distributors. 

Association  for  Suppliers  of  Printing  and 
Publishing  Technologies. 

Association  of  American  Railroads. 

Association  of  Steel  Distributors. 

Atkinson  Transfer  Incorporated. 

Automotive  Parts  Rebullders  Association. 

Automotive  Service  Industry  Association. 

Aviation  Distributors  &  Manufacturers  As- 
sociation. 

B.  F.  Fields  Moving  &  Storage. 

Batesville  Area  (Indiana)  Chamber  of  Com- 
merce. 

Bearing  Specialists  Association. 

Beatrice  Companies,  Inc. 

Beauty  &  Barber  Supply  Institute. 

Bechtel  Group,  Inc. 

Bicycle    Wholesale    Distributors    Associa- 
tion. 

Biscuit   &   Cracker   Distributors   Associa- 
tion. 

Campbell  Soup  Company. 

Can  Manufacturers  Institute. 

Carlton  Trucking  Company  Incorporated. 

Carolina  Freight  Corporation. 

Carr  Truck  Service  Incorporated. 

Ceramic  Tile  Distributors  Association. 

Chilton  Corporation. 

CIC  Plan. 

The  Clorox  Company. 

Columbia  Motor  Express  Incorporated. 

Computer  Dealers  &  Lessors  Association. 

Consolidated  Papers  Incorporated. 

Contractual  Carriers  Incorporated. 

Coors  Brewing  Company. 

Copper  and  Brass  Servlcenter  Association. 

Coshocton  (Ohio)  Area  Chamber  of  Com- 
merce. 

Council  for  Periodical  Distributors  Asso- 
ciation. 

Craig  Transportation  Company. 

Crawford  Fitting  Company. 

Criber  Truck  Leasing  Incorporated. 

Grouse  Cartage  Company. 

Crowley  Maritime  Corporation. 

Cyclops  Corporation. 

D.  L.  Merchant  Transport  Incorporated. 

Dart  Trucking  Company  Incorporated. 

Dayton  Hudson  Corporation. 

DeFazIo  Express  Incorporated. 

Dobson  Mover. 

Eddie  Bauer  Incorporated. 

Edison  Electric  Institute. 

EMmac  Trucking  Comi)any  Incorporated. 

Electrical-Electronics  Materials  Distribu- 
tors Association. 

Elmer  Buchta  Truckin«r  Incorporated. 


Engine  Service  Association. 

Equifax,  Inc. 

Fairmont   Area    (Minnesota)   Chamber   of 
Commerce. 
Farm  Equipment  Wholesalers  Association. 

Federal  Express  Corporation. 

Federated      Department      Stores      Incor- 
porated. 

Federation  of  American  Health  Systems. 

Fire  Supresslon  Systems  Association. 

Fluid  Power  Distributors  Association. 

FMC  Corporation. 

Food  Industries  Suppliers  Association. 

Foodservice  Equipment  Distributors  Asso- 
ciation. 

Fort  Howard  Corporation. 

Friedl  Fuel  Si  Cartage  Incorporated. 

GenCorp. 

General  Delivery  Incorporated. 

General  Merchandise  Distributors  Council. 

General  Mills  Incorporated. 

General  Nutrition  Incorporated. 

Grass  Valley  and  Nevada  County  (Califor- 
nia) Chamber  of  Commerce. 

Greater  East  Dallas   (Texas)  Chamber   of 
Commerce. 

Greater     Rochester     (New     York)     Metro 
Chamber  of  Commerce. 

Greater  San  Diego  (California)  Chamber  of 
Commerce. 

Greater  Seattle  (Washington)  Chamber  of 
Commerce. 

Greater  Syracuse  (New  York)  Chamber  of 
Commerce. 

Greenfield  Transport  Incorporated. 

Griffin  Distributing. 

Hardwood  Plywood  Manufacturers  As,socla- 
tlon. 

Hartford  Dispatch  &  Warehouse  Company 
Incorporated. 

Health  Industry  Distributors  Association. 

Hewlett-Packard  Company. 

Hobby  Industry  Association  of  America. 

Hospital  Corporation  of  America. 

Household  Goods   Forwarders  Association 
of  America. 

Illinois  State  Chamber  of  Commerce. 

Independent  Laboratory  Distributors  Asso- 
ciation. 

Independent  Medical  Distributors  Associa- 
tion. 

Independent  Xray  Dealers  Association. 

Industrial  Distribution  Association. 

Institute  of  Industrial  Launderers. 

Institutional  and  Service  Textile  Distribu- 
tors Association. 

Insulation      Contractor      Association      of 
America. 

International  Association  of  Plastics  Dis- 
tributors. 

International   Communications   Industries 
Association. 

International    Sanitary    Supply    Associa- 
tion. 

International  Snowmobile  Industry  Asso- 
ciation. 

International  Truck  Parts  Association. 

Irrigation  Association. 

K  mart  Corporation. 

Kelly  Services  Inc. 

Kemp  Furniture  Industries  Incorporated. 

Kent  (Washington)  Chamber  of  Commerce. 

King  Transfer  Incorporated. 

King  Van  &  Storage  Incorporated. 

Krenn  Truck  Lines  Incorporated. 

Lacy's  Express  Incorporated. 

Land  Trucking  Company  Incorporated. 

Larmore  Incorporated. 

Loctile  Corporation. 

Machinery  Dealers  National  Association. 

Manitowoc-Two    Rivers    Area   (Wisconsin) 
Chamber  of  Commerce. 

Material  Handling  Ekiulpment  Distributors 
Association. 


Materials  Research  Corporation. 
Matterson  Associates  Incorporated. 
The  Maxwell  Company. 
McCourt  Cable  Systems. 
McRae's  Incorporated. 
Metal  Purchasing. 

Metro  Milwaukee  (Wisconsin)  Association 
of  Commerce. 
Metropolitan  Life. 
Mid-West  Truckers  Association. 
Minnesota  Trucking  Association. 
Mississippi  Chemical  Corporation. 
Monroevllle  Area  (Pennsylvania)  Chamber 
of  Commerce. 
Montana  Power  Company. 
Moore  &  Son  Trucking. 
Motorcycle  Industry  Council. 
Music  Distributors  Association. 
National  Aggregates  Association. 
National  Appliance  Parts  Suppliers  Asso- 
ciation. 
National  Association  of  Brick  Distributors. 
National  Association  of  Chemical  Distribu- 
tors. 

National    Association    of    Container    Dis- 
tributors. 

National  Association  of  Decorative  Fabric 
Distributors. 

National    Association    of    Electrical    Dis- 
tributors. 

National   Association   of  Fire   Equipment 
Distributors. 

National    Association    of    Floor    Covering 
Distributors. 
National  Association  of  Flour  Distributors. 
National  Association  of  Hose  and  Acces- 
sories Distributors. 
National  Association  of  Meat  Purveyors. 
National    Association    of   Recording    Mer- 
chandisers. 

National  Association  of  the  Remodeling  In- 
dustry. 
National  Association  of  Retail  Druggists. 
National     Association     of    Service     Mer- 
chandising. 

National  Association  of  Sign  Supply  Dis- 
tributors. 
National  Association  of  Solar  Contractors. 
National    Association    of   Sporting   Goods 
Wholesalers. 

National  Association  of  Truck  Stop  Opera- 
tors. 
National  Association  of  Water  Companies. 
National    Association    of   Wholesale    Inde- 
pendent Distributors. 
National  Beer  Wholesalers  Association. 
National    Building    Material    Distributors 
Association. 
National  Business  Forms  Association. 
National  Commercial  Refrigeration  Sales 
Association. 

National    Electrical    Manufacturers    Asso- 
ciation. 

National  Electronic  Distributors  Associa- 
tion. 

National    Fastener    Distributors    Associa- 
tion. 
National  Food  Brokers  Association. 
National  Food  Distributors  Association. 
National  Frozen  Food  Association. 
National  Grocers  Association. 
National    Independent   Poultry   and    Food 
Distributors  Association. 
National  Industrial  Glove  Distributors  As- 
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Lawn  &  Garden  Distributors  As- 

Locksmlth  Suppliers  Association. 
Marine  Distributors  Association. 
Medical  Enterprises. 
Moving  &  Storage. 
Paint  Distributors. 
Paper  Trade  Association. 
Private  Truck  Council. 


National  Ready  Mixed  Concrete  Associa- 
tion. 
National  Sash  &  Door  Jobbers  Association. 
National  School  Supply  &  Equipment  As- 
sociation. 

National  Screw  Machine  Products  Associa- 
tion. 

National  Solid  Wastes  Management  Asso- 
ciation. 
National  Spa  &  Pool  Institute. 
National  Tire  Dealers  &  Retreaders  Asso- 
ciation. 
National  Tooling  &  Machining  Association. 
National  Transportation  Incorporated. 
National  Truck  Equipment  Association. 
National  Utility  Contractors  Association. 
National  Venture  Capital  Association. 
National  Welding  Supply  Association. 
National  Wheel  &  Rim  Association. 
National  Wholesale  Druggists'  Association. 
National  Wholesale  Furniture  Association. 
National  Wholesale  Hardware  Association. 
NCR  Corporation. 

New  Berlin  (Wisconsin)  Chamber  of  Com- 
merce. 

Newark    (Ohio)    Area    Chamber    of    Com- 
merce. 

North  American  Heating  & 

Alrconditioning  Wholesalers. 

North  American  Horticulture  Supply  Asso- 
ciation. 

North  American  Wholesale  Lumber  Asso- 
ciation. 
Odisco  Transportation. 
Optical  Laboratories  Association. 
Oprlcians  Association  of  America. 
Oracle  Corporation-Government  Affairs. 
Outdoor  Power  Equipment  Distributors  As- 
sociation. 
PACCAR  Incorporated. 
Pennsylvania  House. 
Pet  Industry  Distributors  Association. 
Petroleum  Equipment  Institute. 
Petroleum  Marketers  Association  of  Amer- 
ica. 

Plattsburgh  &  Clinton  County  (New  York) 
Chamber  of  Commerce. 

Power  Transmission  Distributors  Associa- 
tion. 
Precision  Metalforming  Association. 
Preston  Trucking  Company. 
Priority  Freight  System  Incorporated. 
Produce  Marketing  Association,  Inc. 
Red  Lobster  Inns  of  America. 
Red  Star  Truck  Lines. 
Safety    H>iuipment    Distributors    Associa- 
tion. 
Safeway  Stores  Incorporated. 
Salt  Institute. 

Servicestation  and  Automotive  Repair  As- 
sociation. 
Shared  Medical  Systems. 
Shoe  Service  Institute  of  America. 
Slldell  (Louisiana)  Chamber  of  Commerce. 
Small  Business  of  America  Inc. 
South  Hills  Movers  Incorporated. 
Specialty  Equipment  Market  Association. 
Specialty  Tools  and  Fasteners  Distributors 
Association. 
Square  D  Company. 

St.  Lucie  County  (Florida)  Economic  De- 
velopment Council. 
Steel  Service  Center  Institute. 
Suspension  Specialists  Association. 
The  Talbots  Incorporated. 
Tarzana    (California)    Chamber    of    Com- 
merce. 
Telecommunications  Industry  Association. 
Textile  Care  Allied  Trade  Association. 
Tomahawk  Services  Incorporated. 
Unlfl  Incorporated. 

United  Fresh  Fruit  &  Vegetable  Associa- 
tion. 

United    Pesticide    Formulators    and    Dis- 
tributors Association. 


Valmont  Industries,  Inc. 

W.H.  Fitzgerald  Incorporated. 

Walgreen  Company. 

Wallack  Freight  Lines  Incorporated. 

Wallcovering  Distributors  Association. 

Ward  Transport  Incorjiorated. 

Ward  Trucking  Incorporated. 

Warren  Trucking  Company. 

Washington  Walter  Power  Company. 

Water  &  Sewer  Distributors  Association. 

Waukegan/Lake  County  Chamber  of  Com- 
merce. 

Western  Suppliers  Association. 

Wheeler  Transport  Service. 

Whirlpool  Corporation. 

White  Sulphur  Springs  Chamber  of  Com- 
merce. 

Wholesale  Florists  &  Florist  Suppliers  of 
America. 

Wholesale  Stationers'  Association. 

The  Williams  Companies,  Inc. 

Winfield  (Illinois)  Chamber  of  Commerce. 

Woodworking  Machinery  Distributors  As- 
sociation. 

Woodworking  Machinery  Importers  Asso- 
ciation. 

Zayre  Corporation. 

U.S.  Chamber  of  commerce. 
Legislative  and  Public  Affairs, 

Washington.  DC.  March  10.  1992. 
Members  of  the  United  States  Senate 

On  Wednesday,  March  11,  you  will  be  asked 
to  vote  on  one  of  the  most  important  issues 
facing  the  102nd  Congress.  The  economy  is 
stagnant,  jobs  are  being  lost,  businesses  are 
failing,  and  Americans  are  suffering.  It  is  im- 
perative that  Congress  act  quickly  to  adopt 
a  comprehensive  package  that  will  increase 
economic  growth. 

The  package  as  approved  by  the  Senate  Fi- 
nance Committee  contains  a  number  of  posi- 
tive provisions.  However,  it  also  contains  al- 
most $63  billion  in  new  tax  increases.  Tax 
cuts  in  one  area  that  are  offset  by  tax  In- 
creases In  other  areas  may  In  the  long  run  do 
more  harm  than  good  to  the  U.S.  economy, 
still  reeling  from  the  major  tax  increases  im- 
posed by  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  The  U.S.  Chamber  of  Commerce 
strongly  urges  you  to  vote  against  the  pack- 
age as  passed  by  the  Senate  Finance  Com- 
mittee. 

The  Chamber  specifically  opposes  propos- 
als to  increase  Individual  regular  income  tax 
rates,  to  expand  the  45-day  Interest-free  pe- 
riod, and  to  limit  proper  business  deductions. 
The  Committee-approved  legislation  couples 
many  temporary  economic  incentives  with 
permanent  tax  increases.  Adoption  of  such  a 
plan  would  actually  harm  the  economy  In 
the  long  run. 

The  cost  of  any  economic  incentives  In- 
cluded In  legislation  passed  by  the  Senate 
should  be  offset  with  savings  from  defense 
and  domestic  discretionary  spending  pro- 
grams. The  Chamber  strongly  urges  you  to 
fund  the  package  by  dedicating  the  "peace 
dividend"  to  tax  relief  and  by  freezing  do- 
mestic discretionary  spending  at  1992  levels. 
Adoption  of  such  a  funding  measure  will  en- 
sure that  the  modestly  positive  economic  ef- 
fects of  the  legislation  are  not  negated  by 
tax  increases  which  would  further  hamper 
economic  growth. 
Sincerely, 

DONALD  J.  KROES. 

National  association  of 
Wholesaler-Distributors. 
Washington.  DC.  March  6.  1992. 
Hon.  Robert  Kasten,  Jr., 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  As  you  prepare  to  vote  on 
the  Senate  amendments  to  H.R.  4210,  may  we 
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again  state  that  our  message  remains  firm  as 
It  has  always  been:  "Hold  the  Rates!" 

The  National  Association  of  Wholesaler- 
Distributors  (NAW).  like  our  comrades-in- 
arms at  NFIB  and  other  trade  associations, 
has  a  slg-nificant  number  of  members  which 
are  Subchapter-S  corporations.  As  you  know. 
Subchapter-S  corporations  pay  income  taxes 
at  the  Individual  rate  levels.  If  individual  in- 
come tax  rates  are  raised,  therefore,  consid- 
erable damage  will  be  done  to  a  large  and 
vital  segment  of  our  economy.  Contrary  to 
popular  opinion,  raising  Individual  rates 
does  not  "stick  it  to  the  rich."  It  "sticks  it" 
instead  to  those  entrepreneurs  who  are  the 
linchpins  of  American  business  in  every  city 
and  town  across  this  country. 

We  respectfully  urge  you  to  vote  against 
all  proposals  which  increase  individual  in- 
come tax  rates. 

Thank  you. 
Sincerely, 

Dirk  Van  Dongen, 
President. 

ALAN  M.  KRANOWITZ, 
Senior       Vice      Presi- 
dent— Government 
Relations. 

Oppose  the  Tax  Hike  on  Mothers  at  Home^ 
Pass  the  Kasten  Amendment 

The  tax  bill  passed  by  the  Senate  Finance 
Committee  raises  taxes  on  families  that  care 
for  their  own  children  by  repealing  the  Sup- 
plemental Young  Child  Tax  Credit  portion  of 
the  Eire.  This  supplemental  tax  credit  was 
originally  proposed  in  the  101st  Congress  by 
Congressman  Charlie  Stenholm  (D-TX)  dur- 
ing the  debate  over  child  care  legislation.  It 
enjoyed  the  support  of  the  Bush  Administra- 
tion (Indeed,  it  was  modeled  after  the  Presi- 
dent's original  children's  tax  credit)  and  ul- 
timately was  part  of  the  child  care  "com- 
promise" Included  in  the  1990  budget  agree- 
ment. 

The  Supplemental  Young  Child  (or  "wee 
tots ")  Tax  Credit  provides  up  to  $376  in  tax 
relief  to  families  with  annual  incomes  below 
S22,370  who  have  children  under  the  age  of 
one.  Importantly,  taxpayers  may  elect  to 
claim  either  this  supplemental  credit  or  the 
Dependent  Care  Tax  Credit  (DCTC).  This  "no 
double  dip"  provision  is  designed  to  address 
the  tax  code's  bias  against  parental  care  of 
children  during  the  critical  early  stages  of 
child  development.  (The  EXTTC.  which  offers 
up  to  $1440  in  tax  savings  for  families  with 
children  under  age  13.  is  available  only  to 
taxpayers  who  utilize  market  day  care,  not 
to  families  that  care  for  their  own  children.) 

Thus,  the  repeal  of  the  Young  Child  Tax 
Credit  amounts  to  a  tax  increase  on  families 
that  care  for  their  own  children— a  tax  pen- 
alty for  parental  leave-taking  during  the 
first  year  of  a  child's  life. 

Proponents  of  the  "wee  tots"  repeal  claim 
that  they  are  merely  seeking  to  simplify  the 
EITC  and  increase  EITC  benefits  for  working 
poor  families  with  two  or  more  children. 
While  these  are  both  laudable  goals,  they  can 
be  accomplished  without  repealing  the  "wee 
tots"  credit,  (indeed,  far  from  proposing  re- 
peal of  the  "wee  tots"  credit.  Senators 
Charles  Grassley  (R-IA)  and  Joseph 
Lieberman  (D-CT)  have  introduced  separate 
bills  to  expand  the  YCTC.  Congressman 
Prank  Wolf  (R^VA)  has  introduced  similar 
legislation  in  the  House. ) 

When  the  full  Senate  considers  the  Finance 
Committee's  tax  gill.  Senator  Bob  Kasten 
(R-WI)  will  offer  an  amendment  to  replace 
all  tax  increases — including  the  repeal  of  the 
"wee  tots"  credit— with  spending  outs.  This 
measure  deserves  support.  Families  that  care 


for  their  own  children  need  per-chlld  tax  sav- 
ings—not a  poke  in  the  eye  from  big  spend- 
ing liberals  posturing  as  friends  of  middle- 
class  families. 

Mr.  KASTEN.  Parliamentary  in- 
quiry, Mr.  President.  How  much  time  is 
available  to  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes,  17  seconds. 

Mr.  KASTEN.  I  would  like  to  yield  4 
minutes  to  the  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  I  thank  the  manager  of 
this  amendment. 

Mr.  President,  I  think  now  we  are  on 
the  right  track.  I  am  very  proud  today 
to  state  I  voted  against  the  1990  tax 
agreement,  and  I  do  mean  tax  agree- 
ment because  it  raised  taxes  $142  bil- 
lion. I  said  then  that  it  would  weaken 
this  economy  and  it  would  be  a  disas- 
ter, and  it  was.  The  people  knew  it.  and 
I  think  some  of  us  knew  it  in  this  Con- 
gress. 

While  I  am  not  a  bragging  man.  I 
have  a  tendency  to  that  every  now  and 
again.  I  still  think  I  was  right.  Kind  of 
like  Dizzy  Dean:  he  said:  "It  ain't  brag- 
ging if  you  done  it.  "  Unfortunately, 
the  viewpoints  of  the  minority  did  not 
prevail.  So  here  we  go  again  debating 
this  thing.  But  I  think  we  are  on  the 
right  track. 

In  1990,  we  said  we  have  to  raise  taxes 
to  reduce  the  deficit:  we  did  not  have 
to  do  that.  Here  we  are  in  1992,  saying 
we  have  to  raise  taxes  to  cut  taxes. 
Again,  that  argument  will  not  fly,  ei- 
ther. 

I  have  a  quote,  something  I  read  out 
of  the  Heritage  Foundation  memoran- 
dum, because  I  think  it  describes  this 
approach  perfectly.  It  says:  The  bill  be- 
fore us  simply  I'aises  taxes  on  Peter  to 
pay  Paul.  Unfortunatel.y,  one  result  of 
taxing  Peter  in  a  recession  is  that  he  is 
likely  to  respond  by  giving  Paul  a  pink 
slip.  That  we  do  not  need. 

I  know  many  in  this  body  who  will 
deny  the  connection  of  taxing  those 
who  can  afford  to  invest  and  to  employ. 
The  current  state  of  our  economy  can- 
not stand  the  pressure.  If  we  cannot  ac- 
cept the  fact  in  theory,  then  I  urge 
them  to  look  at  the  facts  surrounding 
the  luxury  tax  that  was  agreed  to  in 
1990.  and  the  trickle  down  theory.  It 
sure  worked  in  that  case.  We  put  10 
percent  on,  and  right  away,  there  was 
unemployment  in  those  industries.  It 
just  does  not  make  sense  to  do  this  all 
over  again. 

If  this  economy  is  going  to  come  out 
of  its  stagnation,  it  will  be  small  busi- 
ness that  does  it.  They  will  be  the  ones 
who  will  hire  the  majority  of  the  peo- 
ple, to  put  them  back  to  work.  Why 
then  all  at  once  do  we  talk  about  the 
luxury  tax?  We  are  repealing  it  in  this 
piece  of  legislation.  The  House  Ways 
and  Means  Committee  report  accom- 
panying their  bill  admits  the  surtax 
was  a  mistake.  Robbing  Peter  to  pa.v 
Paul  resulted  in  Peter  handing  Paul 
that  dreaded  pink  slip. 


I  think  that  example  shows  this  is  a 
bad  bill,  and  this  amendment  offered 
by  Mr.  Kasten  of  Wisconsin  addresses 
some  of  that. 

We  could  also  argue  about  the  spe- 
cific economic  growth  provisions  in  the 
bill.  We  could  cut  the  capital  gains  tax 
from  23  to  15  percent.  Should  we  offer 
families  a  $300  tax  credit  per  child  or  a 
$500  credit,  or  will  we  argue  about 
them  during  the  course  of  this  debate? 
To  me,  those  changes  are  marginal 
compared  to  the  fundamental  change 
in  this  package,  and  what  it  really 
means:  That  is.  to  replace  the  tax  in- 
creases with  spending  restraints,  and 
there  are  places  that  we  can  hold  our 
spending  intact.  But  as  we  offer  in  this 
amendment,  we  do  not  have  to  cut 
spending:  we  just  freeze  it.  We  just 
freeze  it  and  look  in  those  areas.  It 
sounds  something  like  the  4  percent 
that  I  offered  a  .year  ago:  that  you  can 
allow  the  budget  to  grow  4  percent  and 
no  more.  In  5  years,  you  would  balance 
the  budget  and  you  would  start  work- 
ing on  the  deficit. 

We  would  like  to  provide  tax  relief  to 
a  lot  of  people.  I  do  not  like  taxing 
working  people  because,  in  the  first 
place,  here  we  are  trying  to  return 
some.  And  make  no  doubt  about  it,  we 
should  not  have  taken  it  away  from 
them  in  the  first  place.  The  Kasten 
package  that  I  am  cosponsoring  freezes 
domestic  and  international  discre- 
tionary spending  for  fiscal  year  1993 
levels  and  uses  the  Presidents  defense 
spending  over  the  next  5  years  to  pay 
for  that  economic  growth. 

Taking  this  approach,  we  are  giving 
the  American  people  a  waste  dividend 
and  a  peace  dividend. 

The  PRESIDING  OFFICER.  The  4 
minutes  yielded  have  expired. 

Mr.  BURNS.  I  thank  the  Senator 
from  Wisconsin,  and  I  yield  the  floor. 

Mr.  KASTEN.  I  would  like  to  yield  3 
minutes  to  the  Senator  from  New 
Hampshire  [Mr.  Smith]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  I  thank  the  Senator  for 
yielding.  I  rise  in  strong  support  of 
Senator  Kasten's  amendment.  I  want 
to  stress  there  is  not  bipartisan  sup- 
port in  America  for  tax  increases.  The 
underlying  bill  contains  plenty  of 
them.  That  is  why  the  Kasten  alter- 
native is  much  more  preferable. 

Mr.  President,  I  would  like  to  take  a 
moment  to  discuss  the  tax  bill,  not 
growth,  but  tax  bill,  that  is  before  this 
body  now. 

I  want  to  start  by  indicating  my  sup- 
port for  many  of  the  measures  in  the 
bill.  The  tax  bill  includes:  $300  tax 
credit  for  families  with  children:  100- 
percent  deduction  for  health  insurance 
premiums  paid  by  the  self-employed; 
and  penalty-free  withdrawals  from 
IRA's  for  first-time  homebuyers,  medi- 
cal and  educational  expenses. 

There  are  many  other  worthwhile 
provisions  that  I  support — I  will  not  go 


through  a  laundry  list  of  them  *  *  * 
but  I  think  the  point  that  needs  to  be 
made  is  that  there  is  bipartisan  sup- 
port for  many  of  the  provisions  in  the 
legislation. 

That  being  said,  I  want  to  stress  that 
there  is  not  bipartisan  support  for  tax 
increases,  and  this  bill  contains  plenty 
of  tax  increases,  permanent  tax  in- 
creases. 

As  has  been  stated  before  in  this 
Chamber,  those  tax  increases  are  the 
reason  this  bill  will  be  vetoed. 

This  legislation  is  not  about  creating 
jobs.  It  is  about  redistributing  wealth. 

If  you  believe  this  is  a  jobs  bill,  then 
you  believe  that  adding  a  fourth  in- 
come tax  bracket  will  create  jobs. 

If  you  believe  this  is  a  jobs  bill,  then 
you  believe  that  a  10-percent  surtax  on 
millionaires  will  create  jobs. 

But  the  fact  of  the  matter,  Mr.  Presi- 
dent, is  that  the  only  jobs  created  b.y 
raising  taxes  will  be  at  the  IRS. 

It  has  been  said  that  we  have  to  pay 
for  the  bill.  I  want  to  take  a  moment 
to  address  this  point,  because  I  think  it 
is  important  that  the  American  people 
clearly  understand  this  issue. 

You  can  pay  for  things  in  two  ways. 
You  can  raise  taxes,  which  this  bill 
does,  or  you  can  cut  spending.  Kasten 
cuts  spending  pure  and  simple. 

I  have  a  study  that  was  done  by  the 
minority  staff  of  the  Joint  Economic 
Committee.  The  study  looked  at  the 
history  of  tax  increases  from  1946  to 
1990. 

The  report  definitively  concludes 
that  each  dollar  that  we  have  raised  in 
new  taxes  resulted  in  $1.59  of  new  Gov- 
ernment spending. 

Let  me  repeat  that.  Over  the  past  45 
years,  ever  dollar  that  the  Federal 
Government  has  raised  in  taxes  has 
been  matched  by  $1.59  in  new  Federal 
spending.  That  is  why  I  oppose  tax  in- 
creases. 

Tax  increases  are  not  the  responsible 
course  of  action.  Tax  increases  do  not 
reduce  the  deficit.  To  the  contrary,  tax 
Increases  result  in  even  greater  spend- 
ing increases.  Tax  increases  increase 
our  national  debt,  not  decrease  our  na- 
tional debt. 

Mr.  President,  the  American  people 
want  three  things  from  Washington. 
They  want  legislation  that:  First,  cre- 
ates jobs:  Second,  cuts  Federal  spend- 
ing: and  Third,  provides  tax  relief. 

I  do  not  get  much  mail  from  con- 
stituents asking  me  to  vote  to  raise 
taxes — even  taxes  on  the  rich. 

I  do  get  a  great  deal  of  mail  from 
New  Hampshire  that  says  we  should  re- 
duce sjjending  and  show  some  fiscal  re- 
straint for  a  change. 

I  submit  that  we  can  give  the  Amer- 
ican people  what  they  want.  We  can 
take  these  initiatives  that  have  bipar- 
tisan support — family  tax  relief,  en- 
hanced IRA's  capital  gains,  investment 
tax  allowance  *  *  *. 

And  we  can  pay  for  these  initiatives 
by  reducing  Federal  spending.  Not  just 


domestic  spending  but  domestic,  inter- 
national, and  defense. 

The  Bentsen  tax  cuts  cost  roughly  $67 
billion  over  5  years. 

That  may  sound  like  a  great  deal  of 
money,  but  let  us  consider  that  over 
that  same  period  of  time,  the  Federal 
Government  will  spend  more  than  $7.6 
trillion. 

That  calculates  outs  to  eight-tenths 
of  1  percent. 

We  would  have  to  cut  spending  by 
eight-tenths  of  1  percent  over  5  years 
to  pay  for  the  bill  before  us. 

A  vote  for  the  Bentsen  tax  Increases 
is  an  admission  that  even  the  most 
modest  spending  cuts  are  too  much.  We 
cannot  cut  less  than  one  penny  for 
every  dollar  we  spend.  That  is  a  pretty 
pathetic  statement. 

I  think  we  can  do  it,  and  I  think  this 
amendment  does  it  well. 

First,  we  can  get  roughly  $20  billion 
in  savings  just  by  using  the  President's 
proposed  reductions  in  defense  spend- 
ing. I  am  not  willing  to  use  the  savings 
to  fuel  more  domestic  and  inter- 
national spending,  but  I  am  willing  to 
give  it  back  to  the  American  people 
and  to  use  it  to  create  jobs. 

We  then  need  an  additional  $47  bil- 
lion to  pay  for  the  proposals.  If  we 
freeze  domestic  and  international 
spending  for  5  years,  CBO  estimates 
that  more  than  $62  billion  would  be 
saved. 

So  we  could  pay  for  the  Bentsen  bill, 
and  still  have  an  additional  $15  billion 
to  apply  toward  the  deficit. 

It  is  that  simple.  Before  I  start  hear- 
ing complaints  about  cutting  Social 
Security  or  slashing  Medicare,  I  want 
to  be  perfectly  clear.  Those  calcula- 
tions did  not  even  consider  entitle- 
ments. 

We  could  achieve  those  savings  *  *  * 
and  still  allow  normal  growth  in  Med- 
icaid, and  Medicare,  and  Social  Secu- 
rity, and  all  of  the  other  entitlement 
programs.  *  *  * 

I  have  a  been  a  Member  of  Congress 
since  1985.  and  we  have  not  cut  spend- 
ing once.  Every  now  and  then,  we  flirt 
with  the  idea  of  holding  down  the  rate 
of  growth.  But  in  the  end,  the  Congress 
caves  in  and  we  end  up  on  a  new  spend- 
ing spree. 

At  the  same  time,  taxes  have  been 
raised  nearly  every  year.  The  last  tax 
increase  *  *  *  the  1990  agreement  *  *  * 
also  claimed  to  raise  taxes  on  the  rich 
in  the  name  of  "tax  fairness".  *  *  * 

"Luxury  taxes"  sounded  like  a  won- 
derful scheme  to  tax  the  rich,  but 
ended  up  destroying  jobs. 

The  President  was  right.  When  you 
aim  for  the  rich,  .you  usually  end  up 
hitting  the  little  guy. 

We  can  pay  for  these  proposals  with 
spending  cuts  *  *  *  last  night,  we  were 
told  that  these  tax  increases  only  af- 
fect the  top  1  percent  of  taxpayers. 

Well,  we  need  to  cut  only  eight- 
tenths  of  1  percent  of  Federal  spending 
over  the  next  5  years  to  pay  for  the  tax 


cuts.  That's  what  the  American  people 
don't  hear. 

I  think  the  choice  is  clear.  We  can 
raise  taxes — and  remember,  each  dollar 
of  those  new  taxes  will  result  in  $1.59  in 
new  spending — or  we  can  cut  spending. 

I  urge  my  colleagues  to  reject  higher 
taxes  and  support  spending  restraint. 

Mr.  KASTEN.  Mr.  President,  how 
much  time  is  remaining  on  our  side? 

The  PRESIDING  OFFICER,  five 
minutes  and  forty  seconds  remain. 

Mr.  KASTEN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Mis- 
sissippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Wisconsin 
for  yielding  me  this  time. 

Now  we  are  about  to  get  it  right.  We 
have  been  working  on  this  all  week, 
but  finally,  here  is  a  proposal  to  deal 
with  the  economy  in  the  way  we  really 
should  be  dealing  with  it.  The  Kasten 
substitute  amendment  is  what  I  have 
been  waiting  for  and,  I  think,  what  the 
American  people  have  been  waiting  for. 

Here  is  what  it  does.  First  of  all,  it 
says  no  new  taxes.  It  does  not  raise 
taxes.  It  does  leave  in  place  the  tax 
cuts  and  economic  growth  incentives, 
but  they  are  paid  for  by  controlling 
spending.  And  there  is  one  other  kick- 
er: it  even  has  a  $16  billion  net  deHcit 
reduction. 

Do  not  raise  taxes.  Do  leave  the 
growth  incentives  in  there.  Reduce  the 
deficit  and  control  spending.  Now, 
what  more  could  you  ajsk  for? 

I  want  to  emphasize,  some  are  going 
to  come  in  here  and  say,  "My  goodness, 
you  are  cutting  spending;  that  is  going 
to  hurt  somebody." 

Well,  let  us  look  at  what  is  included 
in  this  substitute  amendment — $83  bil- 
lion in  budget  savings,  $67  billion  to 
pay  for  revenue  losers,  and  $16  billion 
in  deficit  reduction.  How  does  the 
amendment  propose  to  do  this?  By  a 
combination  of  defense,  domestic,  and 
international  caps.  First,  it  would  take 
the  administration's  defense  cuts,  1992 
through  1996.  saving  $19.7  billion.  That 
is  how  much  we  should  cut — not  more. 
But  we  should  use  that  money  to  pay 
for  incentives  in  the  economy  to  help 
offset  some  of  the  damage  that  will  be 
done  by  the  defense  cuts.  Second,  the 
amendment  would  freeze  domestic  dis- 
cretionary spending  at  the  1992  level.  It 
would  not  cut  it:  it  would  freeze  it.  I 
think  the  American  people  could  live 
with  that.  They  would  say,  "OK"  just 
as  long  as  you  are  not  giving  it  here 
and  there,  picking  and  choosing — a 
fair,  across-the-board  freeze  at  the  1992 
level.  They  can  live  with  that — for  a 
savings  of  $58.7  billion.  And,  third,  the 
amendment  would  freeze  international 
spending  at  the  1992  level  of  $20.1  bil- 
lion, for  a  savings  of  $4.4  billion. 

Let  me  tell  you,  if  you  took  a  poll 
out  in  the  country,  the  people  would 
say  "freeze  spending."  And  that  is  not 
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enougrh;  they  would  say  "cut  it."  But. 
at  least,  let  us  put  some  sort  of  cap  on 
it. 

I  think  we  are  finally  heading  in  the 
right  direction.  The  bill  out  of  the  Fi- 
nance Committee,  we  all  have  to  ac- 
knowledge— I  know  the  distinguished 
chairman  of  the  committee  probably 
would  love  to  have  done  it  but  he  has 
to  get  the  votes,  and  he  has  to  work 
with  what  he  has.  But  this  bill  raises 
taxes,  and  it  raises  spending.  It  does 
provide  some  temporary  tax  relief,  but 
it  implements  permanent  tax  increases 
to  pay  for  limited,  temporary  relief.  It 
is  claimed  that  their  bill  raises  the  top 
rate  from  31  to  36  percent  for  individ- 
uals. In  reality,  the  top  individual  tax 
rate  is  more  than  that.  As  I  understand 
it,  it  is  between  40  and  41  percent  be- 
cause of  the  limitation  on  itemized  de- 
ductions and  the  so-called  millionaires' 
surtax. 

I  urge  my  colleagues  to  take  a  look 
at  this  amendment.  This  is  the  way  to 
go.  Vote  for  the  Kasten  substitute 
amendment.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  keep 
hearing  from  some  of  my  colleagues 
about  how  the  underlying  bill  raises 
taxes.  I  never  hear  them  refer  to  the 
fact  it  also  lowers  taxes.  One  of  the 
points  I  made  in  the  drafting  of  the  leg- 
islation was  that  we  match  increases 
with  a  lowering  of  taxes.  That  is  the 
same  approach  adopted  by  President 
Reagan  in  1986.  He  brought  down  a  lot 
of  taxes  and  he  raised  some  taxes.  I  can 
recall  that  in  1986  they  were  talking,  at 
least  initially,  about  a  tax  of  some  35 
percent  on  all  people  making  over 
$70,000  a  year.  Under  our  bill,  most  of 
those  people  would  be  paying  a  28  per- 
cent tax.  We  are  only  talking  about  in- 
creasing the  tax  by  5  percentage  points 
on  families  making  $175,000  or  more  a 
year. 

Let  us  examine  what  this  amendment 
does.  What  Senator  Kasten  is  propos- 
ing is  diverting  some  $19  billion  of  the 
proposed  peace  dividend  over  the  next  5 
years  to  fund  tax  cuts.  That  peace  divi- 
dend is  a  once-in-a-lifetime  oppor- 
tunity to  redirect  national  priorities, 
whether  we  are  talking  about  paying 
off  more  of  the  deficit,  trying  to  rebuilt 
our  infrastructure  or  take  care  of  some 
of  those  needs  that  have  been  severely 
neglected  in  the  way  of  education  and 
research  and  development. 

You  are  quite  right  that  when  I  start- 
ed out  on  this  bill,  I  wanted  to  pay  for 
it  with  the  peace  dividend.  It  seemed 
like  the  easy  way  to  do  it.  And  then 
Bob  Reischauer,  from  CBO.  came  in 
and  testified  that  we  would  need  $133 
billion  just  to  maintain  real  domestic 
discretionary  spending  at  1992  levels. 
That  is  when  I  decided  that  we  had  to 
focus  on  tax  revenues  as  the  only  via- 
ble alternative.  I  believe  the  sponsors 
of  this  amendment  ignore  that  kind  of 
a  warning. 


So  the  Kasten  amendment  is  pro- 
posed to  cap  domestic  discretionary 
spending  in  nominal  dollars  at  about 
current  levels.  The  Senator  says  he  ex- 
pects to  save  some  $58  billion  over  the 
next  5  years,  which  translates  into  a 
real  cut  of  about  20  percent  in  domestic 
discretionary  programs. 

I  tell  you,  Mr.  President,  that  will 
cut  like  a  hot  knife  through  critical 
national  programs. 

Let  me  give  you  some  examples  of 
where  those  cuts  could  well  occur 
under  this  amendment  as  rising  costs 
would  force  real  cuts  due  to  spending 
caps: 

A  $4  billion  cut  in  Federal  education 
assistance  at  the  same  time  that  vir- 
tually every  expert  is  calling  for  higher 
education  spending  to  meet  world  com- 
petition. Looking  to  the  future,  it  is 
not  a  military  confrontation  we  are  ex- 
pecting but  instead  heightened  eco- 
nomic competition.  A  educated  work 
force  in  this  country  is  absolutely  crit- 
ical, essential  to  meet  this  challenge. 
With  those  kinds  of  cuts,  the  Presi- 
dent's Education  2000  initiative  would 
be  doomed  to  failure. 

A  reduction  of  20  percent  in  unem- 
plo.yment  compensation  program  man- 
agement funds. 

A  cut  of  up  to  $1  billion,  or  20  per- 
cent, in  funds  used  to  administer  and 
manage  the  Social  Security  and  Medic- 
aid programs.  Such  massive  cuts  could 
well  require  the  firing  of  administra- 
tive personnel  who  field  Medicare  in- 
quiries, those  who  man  the  computers 
writing  benefit  checks,  who  monitor 
spending  by  medical  providers,  and  so 
on.  Most  assuredly,  it  would  mean 
slower  and  less  accurate  Social  Secu- 
rity and  Medicare  benefits. 

A  cut  of  $400  million  in  consumer  and 
occupational  health  and  safety  spend- 
ing. The  Food  and  Drug  Administra- 
tion would  not  escape  the  cuts,  with 
the  result  that  efforts  to  speed  up  the 
drug  approval  process  could  fail. 

A  cut  of  $2.5  billion  in  health  re- 
search by  the  National  Institutes  of 
Health  and  the  Center  for  Disease  Con- 
trol. This  would  deliver  a  body  blow  to 
progress  in  conquering  AIDS,  cancer, 
and  heart  diseases. 

A  $4  billion,  or  20  percent,  cut  in 
transportation  programs,  including 
nearly  $2  billion  from  the  FAA.  This 
would  kill  airport  expansion,  and  ef- 
forts to  improve  the  air  traffic  control 
system,  which  are  very  much  needed. 
This  cut  would  eliminate  many  of  the 
jobs  created  last  fall  by  the  Surface 
Transportation  Act.  This  amendment 
would  also  cut  rapid  transit  operating 
subsidies  and  construction  spending  by 
one-quarter. 

A  20-percent  cut  in  general  science 
and  basic  research.  Cutting  the  Na- 
tional Science  Foundation's  budget  by 
20  percent  is  not  the  way  I  would  go  in 
preparing  America  to  meet  the  eco- 
nomic challenge  of  the  21st  century. 

A  $4  billion  cut  in  Justice  Depart- 
ment   programs.    This    would    impede 


prison  construction,  hobble  drug  pro- 
grams, dramatically  slow  drug  inter- 
diction efforts,  result  in  the  early  re- 
lease of  many  Federal  prisoners,  and 
cut  the  FBI  budget  by  20  percent. 
There  would  be  champagne  corks  pop- 
ping all  through  the  Colombian  drug 
cartels  if  we  did  that  one. 

Many  veterans'  programs  would  con- 
tinue, but  VA,  hospital  operating 
funds,  other  administrative  outlays, 
have  been  cut  by  20  percent,  resulting 
in  a  serious  deterioration  of  health 
care  available  to  veterans.  Should  our 
veterans  face  delays  in  surgery,  per- 
haps even  the  closing  of  some  hos- 
pitals? 

We  ought  to  face  up  to  the  con- 
sequences of  this  amendment.  We 
ought  to  pay  for  the  tax  relief  in  this 
bill  with  tax  increases.  The  Finance 
Committee  has  financed  this  underly- 
ing bill  by  increasing  the  tax  rates  on 
taxpayers  in  the  top  seven-tenths  of  1 
percent  of  all  income  earners.  That  is  a 
fair  and  a  fiscally  responsible  way  to 
pay  to  put  some  fairness  back  in  the 
tax  system. 

What  do  you  think  the  differential  in 
the  tax  rates  is  in  this  country  between 
a  person  making  $35,000  a  year  and  a 
person  making  $1  million  a  year?  What 
is  the  differential  between  the  rates  ap- 
plicable to  these  two  types  of  tax- 
payers? How  progressive  is  the  tax  sys- 
tem in  this  country?  Well,  today  there 
is  a  3-percentage  point  differential,  3 
percentage  points.  No  other  country  I 
know  of  in  the  world  has  such  a  mini- 
mal differential. 

When  we  talk  about  raising  the  rate 
applicable  to  those  making  over 
$175,000  a  year,  we  are  actually  talking 
about  $175,000  after  all  the  tax  deduc- 
tions are  taken  into  account.  That 
means  that  the  taxpayers  subject  to 
the  higher  rate  are  earning  something 
substantially  above  that.  The  rate 
would  be  increased  5  percentage  points, 
to  36  percent.  Even  with  the  million- 
aires' surtax,  which  causes  income  in 
excess  of  $1  million  to  be  taxed  at  up 
around  39  percent,  our  rates  are  still 
substantially  below  our  major  eco- 
nomic competitors.  For  example. 
Japan  has  a  top  rate  of  50  percent,  and 
the  West  Germans  have  a  53-percent 
top  rate. 

The  best  way  and  the  fair  way  to  pro- 
ceed is  to  support  the  underlying  bill 
and  defeat  this  amendment. 

If  we  are  going  to  provide  tax  relief, 
let  us  pay  for  it  in  a  manner  that  will 
not  tie  our  hands  and  prevent  us  from 
addressing  some  of  our  very  important 
domestic  problems. 

This  amendment,  of  course,  is  subject 
to  a  point  of  order.  It  would  violate  the 
budget  agreement.  I  certainly  cannot 
let  that  happen.  I  was  a  party  to  that 
1990  budget  agreement.  It  was  tough.  I 
hope  I  never  have  to  enter  into  another 
one.  But  it  is  the  only  discipline  we 
have  now  around  this  place,  and  it  is 
important  that  we  observe  it.  I  intend 


to  keep  this  tax  bill  and  any  amend- 
ments to  it  from  breaking  that  budget 
agreement.  Therefore,  I  will  raise  that 
point  of  order  at  the  appropriate  time. 
In    the    meantime,    I    urge    my    col- 
leagues  to   vote   against   this   amend- 
ment. 
How  much  time  do  I  have? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  2^h.  minutes; 
the  Senator  from  Texas  has  lOMz  min- 
utes. 

Mr.  BENTSEN.  I  withhold  the  re- 
mainder of  my  time. 

Mr.  KASTEN.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Idaho  [Mr. 
Craig.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  this 
amendment  by  my  colleague  from  Wis- 
consin, because  it  is  the  only  game  in 
town  if  we  are  to  restore  vitality  to 
this  economy.  We  cannot  raise  taxes 
and  at  the  same  time  continue  to  in- 
crease in  an  ever-expanding  Federal 
budget,  with  the  kind  of  debt  overhang 
that  we  have  created  as  a  result  of  Fed- 
eral spending  today. 

Most  economists  agree  that  even 
with  the  kind  of  tax  cuts  that  are  pro- 
posed in  the  underlying  bill  we  cannot 
move  this  economy  beyond  a  1-  to  VA- 
percent  growth  rate  a  year.  Let  me 
suggest  that  if  we  cannot  accomplish 
something  better  than  that,  then  the 
average  working  men  and  women  of 
this  country  will  not  be  able  to  produce 
the  way  they  want  to,  to  own  the  home 
they  would  like  to  own,  to  save  the 
amount  of  money  they  would  like  to 
save  to  put  their  children  into  school, 
to  have  the  kind  of  economic  oppor- 
tunity they  want  for  their  future. 

I  stand  in  support  of  this  amend- 
ment, and  I  ask  unanimous  consent  to 
revise  and  extend. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  BENTSEN.  Is  there  any  time  left 
for  the  other  side?  I  am  prepared  to 
yield  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  Wz  minutes. 

Mr.  KASTEN.  Let  me  summarize. 
This  amendment  simply  freezes  spend- 
ing. It  does  not  reduce  spending.  The 
Senator  from  Texas  has  referred  to 
cuts.  I  think  most  people  at  least  out- 
side the  beltway  understand  that  if  you 
spend  $236.3  billion  this  year  and  you 
freeze  it  to  $236.3  billion  next  year, 
that  that  is  not  a  cut.  It  is  a  freeze. 

Yes,  there  are  a  number  of  programs 
that,  within  that  overall  freeze  or 
within  these  caps,  might  go  up  and 
some  of  them  might  do  down. 

A  number  of  the  programs  that  the 
Senator  referred  to  are  programs  that 
would  probably  go  up  under  a  cap.  But 
this  is  not  a  cut.  It  is  a  freeze. 

I  am  aware  that  a  point  of  order  will 
be  raised.  Frankly,  I  think  the  Amer- 


ican people  are  tired  of  delay,  they  are 
tired  of  points  of  order,  they  are  tired 
of  all  of  the  political  ping  pong  that 
has  been  going  on  here.  The  fact  is  this 
amendment  completely  pays  for  the 
tax  cuts  in  this  package,  and  provides 
an  additional  $15  billion  in  net  deficit 
reduction. 
I  urge  adoption  of  this  amendment. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BENTSEN.  Mr.  President,  the  re- 
alities are  that  when  you  freeze  spend- 
ing in  nominal  dollars  and  inflation 
takes  place  over  the  next  5  years,  you 
will  have  a  cut  in  real  dollars.  That  is 
what  I  was  talking  about.  This  amend- 
ment, Mr.  President,  is  not  revenue 
neutral. 
I  yield  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  not  revenue  neutral,  and 
I  raise  a  point  of  order  that  the  amend- 
ment violates  section  311(a)  of  the  Con- 
gressional Budget  Act  of  1974. 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KASTEN.  I  move  to  waive  the 
relevant  section  of  the  Budget  Act  as  it 
relates  to  the  consideration  of  the  Kas- 
ten amendment. 

Mr.  BENTSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
by  the  Senator  from  Wisconsin  to 
waive  the  Budget  Act.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  bill  clerk  called  the 
roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  and  the 
Senator  from  Maryland  [Ms.  Mikulski] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
becaue  of  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted—yeas  36. 
nays  61.  as  follows: 

[Rollcall  Vote  No.  48  Leg.] 
YEAS— 36 


Adams 

Ak&ka 

Baucug 

Bentsen 

Blden 

Blngiaman 

Boren 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Byrd 

Cohen 

Conrad 

Cranston 

Daschle 

DeConclnl 

Dixon 

Dodd 

Domenlcl 


NAYS— 61 

DorenberEer 

Exon 

Ford 

Fowler 

Glenn 

Gore 

Graham 

Hatfield 

Henin 

Holltngs 

Inouye 

JefTords 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 


Metzenbaiun 

Mitchell 

Moynlhan 

Nunn 

Packwood 

Pell 

Pryor 

Reld 

Robb 

Rockefeller 

Rudman 

San  ford 

Sarbanes 

Sasaer 

Simon 

Specter 

Wellstone 

Wlrth 

Wofford 


Bond 

Brown 

Bums 

Chafee 

Coats 

CochraK* 

Craig 

D'Amato 

Danforth 

Dole 

Gam 

Gorton 


Gramm 

Orassley 

Hatch 

Helms 

Kassebaum 

Kasten 

Lott 

Lu^ar 

Mack 

McCain 

McConnell 

Murkowski 


NIckles 

Pressler 

Roth 

Seymour 

Shelby 

Simpson 

Smith 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 


NOT  VOTING— 3 
Harkin  Mikulski  Rle«Ie 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  36  yeas  and  61  nays. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  amendment  of  the  Senator  from 
Wisconsin  would  cause  revenues  to  be 
less  than  the  appropriate  level  of  total 
revenues  set  forth  in  the  budget  resolu- 
tion for  the  fiscal  years  1992  to  1996. 

The  point  of  order  is  sustained.  The 
amendment  falls. 

The  Senator  from  Wisconsin. 

AMENDMENT  NO.  1729 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  provide  for  rollover  of  pain 
from  sale  of  farm  asset-s  into  an  Individual 
retirement  account) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  bill  clerk  read  as  fol- 
lows: 

The  Senator  from  Wisconsin  (Mr.  Kasten], 
for  himself.  Mr.  Shelby,  Mr.  Kohl,  Mr. 
Burns,  and  Mr.  Lorr.  proposes  an  amend- 
ment numbered  1729. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

SECTION  1.  SHORT  TITLE;  REFERENCE  TO  INTER- 
NAL REVENUE  CODE. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  Family  Farm  Tax  Relief  and  Savings  Act 
of  1991. 

(b)  Reference  to  internal  Revenue  Code 
OK  1986— Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of.  a  section  or  other  pro- 
vision the  reference  shall  be  considered  to  be 
made  a  section  or  other  provision  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  2.  ROLLOVER  OF  GAIN  FROM  SALC  OF  FARM 

ASSETS   TO   o>a>ivnH;AL   RrratE- 
ment  plans. 

(a)  In  General.— Part  m  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating:  to  common  nontaxable  ex- 
chang-es)  is  amended  by  inserting-  after  sec- 
tion 1034  the  following  new  section: 
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-SEC.  10S4A.  ROLLOVER  OF  GAIN  ON  SALE  OF 
FARM  ASSETS  INTO  ASSET  ROLL- 
OVER ACCOUNT. 

"(a)    NONRECOGNITION    OF    GAIN.— If    a    UX- 

payer  has  a  qualified  net  farm  gain  from  the 
sale  of  a  qualified  farm  asset,  then,  at  the 
election  of  the  taxpayer,  i?ain  (if  any)  from 
such  sale  shall  be  recognized  only  to  the  ex- 
tent such  gain  exceeds  the  contributions 
which— 

"(1)  are  to  1  or  more  asset  rollover  ac- 
counts of  the  taxpayer  for  the  taxable  year 
in  which  such  sale  occurs,  and 

••(2)  are  not  in  excess  of  the  limits  under 
subsection  (c). 

"(b)  AS8BT  ROLLOVER  ACCOUNT.— 

"(1)  General  rule.— Except  as  provided  in 
this  section,  an  asset  rollover  account  shall 
be  treated  for  purposes  of  this  title  in  the 
same  manner  as  an  individual  retirement 
plan. 

'•(2)  ASSET  ROLLOVER  ACCOUNT.-For  pur- 
poses of  this  title,  the  term  'asset  rollover 
account'  means  an  individual  retirement 
plan  which  is  designated  at  the  time  of  the 
establishment  of  the  plan  as  an  asset  or  roll- 
over account.  Such  designation  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe. 

"(C)  CONTRIBUTION  RULES.— 

"(1)  No  DEDUCTION  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  asset  rollover  account. 

"(2)  AGGREGATE  CONTRIBUTION  LIMITA- 
TION.—Except  in  the  case  of  rollover  con- 
tributions, the  aggregate  amount  for  all  tax- 
able years  which  may  be  contributed  to  all 
asset  rollover  accounts  established  on  behalf 
of  an  individual  during  a  qualified  period 
shall  not  exceed— 

"(A)  $500,000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced 

by 

"(B)  the  amount  by  which  the  aggregate 
value  of  the  assets  held  by  the  individual 
(and  spouse)  in  individual  retirement  plans 
(other  than  asset  rollover  accounts)  exceeds 
$100,000. 

"(3)  ANNUAL  CONTRIBUTION  LIMITATIONS.— 

"(A)  GENERAL  RULE.— The  qualified  con- 
tribution which  may  be  made  in  any  taxable 
year  shall  not  exceed  the  lesser  of— 

"(i)  the  qualified  net  farm  gain  for  the  tax- 
able year,  or 

"(ii)  an  amount  determined  by  multiplying 
the  number  of  years  the  taxpayer  is  a  quali- 
fied farmer  by  $10,000. 

"(B)  Spouse.— In  the  case  of  a  married  cou- 
ple filing  a  joint  return  under  section  6013  for 
the  taxable  year,  subparagraph  (A)  shall  be 
applied  by  substituting  $20,000'  for  '$10.000' 
for  each  year  the  taxpayer's  spouse  is  a 
qualified  farmer. 

"(4)  Time  when  contribution  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  asset  rollover  account  on  the 
last  day  of  the  preceding  ta.xable  year  if  the 
contribution  is  made  on  account  of  such  tax- 
able year  and  is  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  including  exten- 
sions thereof). 

"(d)  Qualified  Net  Farm  Gain;  Etc.— For 
purposes  of  this  section — 

"(1)  Qualified  net  farm  gain.- The  term 
'qualified  net  farm  gain'  means  the  lesser 
of— 

"(A)  the  net  capital  gain  of  the  taxpayer 
for  the  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gain  (or  loss)  in  connection  with  a  disposi- 
tion of  a  qualified  farm  asset. 

"(2)  Qualified  farm  asset.— The  term 
'qualified  farm  asset'  means  an  asset  used  by 


a  qualified  farmer  in  the  active  conduct  of 
the  trade  or  business  of  farming  (as  defined 
in  section  2032A(e)). 

"(3)  Qualified  farmer.— 

'(A)  In  general.— The  term  'qualified 
farmer'  means  a  taxpayer  who— 

"(1)  during  the  5-year  period  ending  on  the 
date  of  the  disposition  of  a  qualified  farm 
asset  materially  participated  in  the  trade  or 
business  of  farming,  and 

(ii)  50  percent  or  more  of  such  trade  or 
business  is  owned  by  the  taxpayer  (or  his 
spouse)  during  such  5-year  period. 

"(B)  Material  participation.— For  pur- 
poses of  this  paragraph,  a  taxpayer  shall  be 
treated  as  materially  participating  in  a 
trade  or  business  if  he  meets  the  require- 
ments of  section  2032A(e)(6). 

"(4)  Rollover  contributions.— Rollover 
contributions  to  an  asset  rollover  account 
may  be  made  only  from  other  asset  rollover 
accounts. 

"(e)  Distribution  Rui.es.— For  purposes  of 
this  title,  the  rules  of  paragraphs  (1)  and  (2) 
of  section  408(d)  shall  apply  to  any  distribu- 
tion from  an  asset  rollover  account. 

"(f)  Individual  required  To  Report 
Qualified  Contributions.— 

"(1)  In  general.— Any  individual  who— 

"(A)  makes  a  qualified  contribution  to  any 
asset  rollover  account  for  any  taxable  year, 
or 

"(B)  receives  any  amount  from  any  asset 
rollover  account  for  any  taxable  year, 
shall  include  on  the  return  of  tax  imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceeding taxable  year  (or  on  such  other  form 
as  the  Secretary  may  prescribe)  information 
described  in  paragraph  (2). 

"(2)  Information  re(juired  to  be  sup- 
plied.—The  information  described  in  this 
paragraph  is  information  required  by  the 
Secretary  which  is  similar  to  the  informa- 
tion described  in  section  408(o)(4)(B). 

"(3)  Penalties.— For  penalties  relating  to 
reports  under  paragraph,  see  section  6683(b)." 

(b)  Contributions  Not  Deducttible. —Sec- 
tion 219(d)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  other  limitations  and  re- 
strictions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Contributions  to  asset  rollover  ac- 
counts.—No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  con- 
tribution under  section  1034A." 

(c)  ElxcEss  Contributions. - 

(1)  In  general.— Section  4973  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  on 
excess  contributions  to  individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Asset  Rollover  accounts.— For  pur- 
poses of  this  section,  in  the  case  of  an  asset 
rollover  account  referred  to  in  subsection 
(a)(1),  the  term  'excess  contribution'  means 
the  excess  (if  any)  of  the  amount  contributed 
for  the  taxable  year  to  such  account  over  the 
amount  which  may  be  contributed  under  sec- 
tion 1034A." 

(2)  Conforming  amendments.— 

(A)  Section  4973(a)(1)  of  such  Code  is 
amended  by  striking  "or"  and  inserting  "an 
asset  rollover  account  (within  the  meaning 
of  section  1034A),  or". 

(B)  The  heading  for  section  4973  of  such 
Code  is  amended  by  inserting  "Asstrr  roll- 
over accounts."  after  "coNTRAcrrs". 

(C)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  inserting  "asset 
rollover  accounts,"  after  "contracts  "  in  the 
item  relating  to  section  4973. 

(d)  Technical  amendments.- 


(1)  Paragraph  (1)  of  section  408(a)  of  the  In- 
ternal Revenue  Code  of  1986  (defining  indi- 
vidual retirement  account)  is  amended  by  in- 
serting "or  a  qualified  contribution  under 
section  1034A,'  before  "no  contribution". 

(2)  Subparagraph  (A)  of  section  408(d)(5)  of 
such  Code  is  amended  by  inserting  "or  quali- 
fied contributions  under  section  1034A  "  after 
"rollover  contributions". 

OKA)  Section  6693(b)(1)  of  such  Code  is 
amended  by  inserting  "or  1034A(f)(2)"  after 
"408(o)(4)"  in  subparagraph  (A). 

(B)  Section  6e93(b)(2)  of  such  Code  is 
amended  by  inserting  "or  1034A(f)(2)"  after 
"408(o)(4)". 

(4)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  1034  the  following  new  item: 
"Sec.  1034A.  Rollover  of  gain  on  sale  of  farm 
assets  into  asset  rollover  ac- 
count." 

(e)  Effective  Date.— The  amendment* 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  enactment  of  this 
Act. 

SEC.  3.  REVENUE  PROVISIONS. 

(a)  One-year  Extension  of  Customs  User 
Fees.— Paragraph  (3)  of  section  13031(j)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1965  (19  U.S.C.  58c(j)(3))  is  amended  by 
Striking  out  "1995"  and  inserting  "1996". 

(b)  Elimination  of  the  Statute  of  Limita- 
tions ON  collfxtion  of  guaranteed  Stu- 
dent Loans.— Section  3(c)  of  the  Higher  Edu- 
cation Technical  Amendments  of  1991  (Public 
Law  102-26)  is  amended  by  striking  out  "that 
are  brought  before  November  15.  1992". 

(c)  revision  of  Procedure  Relating  to 
Certain  Loan  Defaults.— 

(1)  revision.— Section  3732(c)(l)(C)(ii)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "resale."  and  inserting  in  lieu 
thereof  "resale  (including  losses  sustained  on 
the  resale  of  the  property)". 

(ii)  Effective  Date. -The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1991. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  the 
managers  of  the  bill  have  agreed  with 
the  distinguished  Senator  from  Wiscon- 
sin that  we  have  20  minutes  on  his 
amendment,  equally  divided,  with  no 
amendments  thereto.  I  so  ask  unani- 
mous consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  on  behalf  of  myself  and  Senators 
Shelby.  Kohl,  Burns,  and  Lott  to 
offer  the  Family  Farm  Tax  Relief  and 
Savings  Act  as  an  amendment  to  the 
tax  bill.  This  amendment  would  pro- 
vide tax  relief  and  a  retirement  savings 
program  for  families  actively  engaged 
in  the  business  of  farming. 

Specifically,  farmers  would  be  per- 
mitted to  roll  over  the  proceeds  from 
the  sale  of  farm  assets  into  an  individ- 
ual retirement  account  and  thereby 
defer  tax  on  those  assets  until  the 
farmer  or  spouse  begins  withdrawing 
funds  from  the  IRA  after  retirement. 

Today,  the  tax  code  is  particularly 
unkind  to  farmers.  A  Wisconsin  dairy 
farmer,  for  example,  who  works  his 
whole  life  on  the  farm  and  then  sells 


part,  or  all  of  it,  in  order  to  retire,  is 
subject  to  immediate  taxation  of  his 
full  profit  at  ordinary  income  tax 
rates.  The  Federal  Government  imme- 
diately taxes  28  percent  of  a  lifetime's 
accumulated  gain,  ^nd  the  State  takes 
another  chunk.  The  farmer  is  then  left 
to  retire  on  what  remains. 

There  is  no  consideration  for  the  fact 
that  much  of  the  farmer's  profit  is  due 
solely  to  inflation,  or  that  farmer's  do 
not  have  access  to  company  or  govern- 
ment pension  and  retirement  plans  and 
therefore  often  rely  on  the  farm  sale 
proceeds  to  provide  a  comfortable  re- 
tirement. 

The  Tax  Code  provides  absolutely  no 
protection  from  taxation  on  phantom 
inflation  gains.  This  is  perhaps  the 
most  objectionable  aspect  of  our  Tax 
Codes  present  treatment  of  capital 
gains. 

Retirement  can  be  particularly  dif- 
ficult for  many  farmers  since  they 
often  receive  less  Social  Security  than 
workers  in  other  fields.  This  is  because 
farmer's  need  to  plow  much  of  the  farm 
income  back  into  the  farm. 

Consequently,  many  farmer's  pay 
themselves  low  salaries  and  as  a  result 
receive  lower  Social  Security  benefits. 
This  is  despite  the  fact  that  as  self-em- 
ployed workers  farmers  actually  pay 
payroll  taxes  of  15.3  percent  rather 
than  the  7.65  percent  that  employees  of 
companies  pay. 

All  of  this  adds  up  to  high  taxes,  and 
an  often  difficult  retirement  for  farm- 
ers who  have  spent  their  lives  feeding 
America's  families. 

I  believe  farmers  deserve  better.  My 
bill  provides  that  farmers  who  sell 
farm  assets  would  be  permitted  to  defer 
capital  gains  taxation  on  the  profit 
from  those  assets  by  rolling  the  profit 
into  an  individual  retirement  account. 
This  not  only  defers  the  tax,  but  also 
allows  the  farmer  and  spouse  to  spread 
the  eventual  pa.vment  of  tax  out  over  a 
number  of  years  as  they  gradually 
withdraw  funds  from  the  IRA. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
4  minutes  to  the  distinguished  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  New  Jer- 
sey is  recognized  for  4  minutes. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  is  ill-considered.  As  I  un- 
derstand the  Senator's  amendment, 
what  it  would  do  is  allow  someone  who 
sells  a  farm  to  put  up  to  $500,000  in  an 
IRA  account. 

What  possible  basis  could  we  have  in 
any  policy  to  allow  a  farmer  to  take 
$500,000  and  put  it  in  an  IRA  account? 
Aside  from  that  point,  there  could  be 
questions  of  equity  involved  in  this. 
Why  should  we  favor  the  farmer  over 
the  small  businessman? 

Let  us  say  that  you  run  a  hardware 
store  on  Main  Street.  You  sell  the 
hardware    store    and    you    get    some 


money,  and  under  this  amendment,  you 
cannot  put  it  into  an  IRA  account.  But 
if  you  are  a  farmer  and  you  sell  your 
farm,  you  can  put  it  in  an  IRA  account 
that  allows  it  to  earn  interest  tax  free. 
Now,  I  know  that  the  Senator's  in- 
tent is  to  try  to  provide  some  help  to 
small  farmers.  But  I  urge  him  not  to 
provide  relief  to  small  farmers  to  the 
exclusion  of  small  business  people:  to 
the  exclusion  of  other  professionals. 
And  I  hope  that  we  will  be  able  to  re- 
ject this  amendment.  I  mean,  up  to 
$500,000  put  in  a  tax-free  savings  ac- 
count? I  think,  Mr.  President,  that  this 
is  the  wrong  direction  to  go  on  equity 
grounds  and  on  fairness  grounds  with 
relation  to  other  business  people. 
I  urge  this  amendment  be  rejected. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  2  minutes. 

Mr.  PELL.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  offered  by 
the  Senator  from  Wisconsin  [Mr.  Has- 
ten ]. 

I  do  not  fault  the  thrust  of  his 
amendment,  but  I  do  oppose  the  way  in 
which  he  would  seek  to  finance  it.  Part 
of  the  financing  would  come  from  re- 
moval of  the  statute  of  limitations  on 
the  collection  of  defaulted  student 
loans. 

The  problem  is  that  the  Senate  has 
already  acted  to  remove  the  statute  of 
limitations.  When  we  passed  S.  1150, 
the  higher  education  reauthorization 
bill,  we  approved  as  a  part  of  that  leg- 
islation the  removal  of  the  statute  of 
limitations.  That  provision  was  an  in- 
tegral and  important  part  of  our  reau- 
thorization bill.  It  produced  savings 
that  allowed  us  to  live  within  the  budg- 
et agreement,  and  to  make  important 
changes  in  student  aid,  changes  such  as 
the  removal  of  home  and  farm  equity 
in  the  determination  of  financial  need 
for  families  with  incomes  of  less  than 
$50,000  a  year. 

The  savings  in  question  are  by  no 
means  minimal.  In  the  first  year  they 
would  amount  to  $235  million,  and 
would  total  another  $250  million  over 
the  4  remaining  years  of  the  bill. 

If  the  Kasten  amendment  were  adopt- 
ed and  were  to  become  law  before  reau- 
thorization of  the  Higher  Education 
Act,  we  would  lose  those  savings.  This 
would  leave  us  with  a  bill  in  violation 
of  the  budget  agreement,  and  we  could 
well  be  faced  with  having  to  eliminate 
some  of  the  very  favorable  steps  we 
have  taken  to  help  families  finance  a 
college  education  for  their  children. 

I  urge  my  colleagues  to  join  me  in 
opposing  the  Kasten  amendment. 
I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Massachusetts. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  2  minutes. 

Mr.  KENNEDY.  Mr.  President,  just  to 
add  to  what  Senator  Pell  has  stated, 
under  the  existing  student  loan  statute 
of  limitations,  it  is  10  years.  We  have 
extended  it  in  the  higher  education  to 
make  it  indefinite.  Over  a  &-year  pe- 
riod, the  revenues  are  $500  million. 

We  have  taken  that  $500  million  in 
the  Higher  Education  Act  and  used  it 
in  the  Guaranteed  Student  Loan  Pro- 
gram to  extend  student  loan  programs 
for  middle-income  families.  That  is  an 
additional  source  of  revenue  to  be  used 
by  middle-income  families  to  sent  their 
sons  and  daughters  on  to  higher  edu- 
cation. 

The  Senator  takes  that  money, 
which  we  have  already  allocated— we 
do  not  have  trouble  with  the  extension 
of  the  statute  of  limitations,  because 
we  have  already  supported  it — but  it 
takes  that  money  out  from  being  avail- 
able to  the  sons  and  daughters  of  work- 
ing families  in  this  country— farmers' 
and  workers'  families — and  effectively 
puts  it  over  in  another  pot,  as  the  Sen- 
ator from  New  Jersey  has  mentioned, 
to  individuals  that  sell  their  farms  for 
$500,000  and  put  it  in  an  IRA. 

This  is  an  equity  issue  and  an  edu- 
cational issue.  It  is  education  because 
we  are  talking  about  accessibility  and 
availability  of  higher  education.  It  is 
an  equity  issue  because  we  are  taking 
money  that  would  be  available  to  the 
sons  and  daughters  of  working  families 
and  giving  it  to  some  of  the  wealthiest 
individuals  in  this  country. 

So  for  both  those  reasons,  I  hope  that 
this  amendment  would  be  rejected. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  KASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Parliamentary  in- 
quiry. How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  7  minutes  37 
seconds. 

The  Senator  from  Texas  has  4  min- 
utes 22  seconds. 

Mr.  KASTEN.  Mr.  President,  my  pro- 
posal has  the  support  of  the  American 
Farm  Bureau  Federation,  the  Wiscon- 
sin Farm  Bureau,  and  Communicating 
for  Agriculture.  The  rollover  of  farm 
assets  has  been  endorsed  by  the  Corn 
Growers  Association,  the  Soybean 
Growers,  and  the  National  and  Re- 
gional Associated  Milk  Producers.  I  am 
proud  to  work  with  these  groups  in 
order  to  reduce  the  punishing  tax  bur- 
den placed  on  farmers  when  they  sell 
assets. 

I  would,  as  the  Senator  from  New 
Jersey  suggested,  consider  providing 
this  for  different  people  who  find  them- 
selves putting  all  their  financial  eggs 
in  one  basket,  if  you  will.  Farmers  are 
unique  in  this  way.  They  are  forced  to 
have  all  their  financial  eggs  in  this  one 
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basket,  and  then  to  pay  the  punishing 
capital  gains  tax. 

We  have  offset  the  $837  million  5-year 
cost  of  this  amendment,  estimated  by 
Joint  Tax  Committee  which  means 
that  the  amendment  is  revenue  neu- 
tral. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  American  Farm  Bureau 
Federation  supporting  my  amendment 
be  printed  in  the  Record  following  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  I  would 
like  to  note  that  five  Senators  have  in 
fact  cosponsored  this  legislation,  and 
nearly  50  Members  of  the  House  of  Rep- 
resentatives have  sponsored  this. 

Mr.  President,  it  is  an  important 
issue.  This  is  a  vote  for  retirement  se- 
curity for  a  number  of  people  who  are 
involved  in  agriculture,  and  I  urge  the 
Senate  to  adopt  my  amendment. 

ExmniT  1 
American  Farm  bureau  Fedkration. 

Park  Ridge.  IL.  March  II,  1992. 
The  Hon.  BOB  Kasten, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  The  American 
Farm  Bureau  Federation  supports  your  ef- 
forts to  offer  the  "Farmer  Individual  Retire- 
ment Account"  to  the  tax  bill  H.R.  4210. 
Many  farmers  have  not  been  able  to  set  aside 
retirement  funds  in  a  retirement  plan  like  an 
IRA  or  Keogh  plan,  so  the  ability  of  a  farmer 
to  sell  the  property,  tax  deferred,  to  finance 
his  or  her  retirement  is  an  Important  retire- 
ment planning  tool. 

We  understand  that  your  amendment 
would  permit  a  farmer  to  roll  over  the  pro- 
ceeds from  the  sale  of  capital  assets  into  an 
individual  retirement  account.  Tax  on  the 
proceeds  would  be  deferred  until  the  farmer 
begins  to  withdraw  the  funds  from  the  IRA. 

We  are  pleased  to  endorse  the  "Farmer 
IRA,"  and  urge  the  Senate  to  vote  for  your 
amendment. 

Sincerely, 

John  C.  Datt, 
Executive  Director. 
Washington  Office. 


KASTEN  FAMILY  FARMS  IRA 
AMENDMENT 

Mr.  BAUCUS.  Mr.  President,  my  re- 
marks will  be  very  brief.  I  am  very 
sympathetic  to  the  concerns  that  my 
colleague  from  Wisconsin  has  ex- 
pressed. Those  of  us  from  farm  States 
know  that  life  on  a  farm  or  ranch  is 
different  from  life  in  the  city  or  sub- 
urbs in  many  ways. 

One  of  those  differences  is  that  peo- 
ple save  for  their  retirement  more 
through  building  up  their  farm  or 
small  business  than  through  payroll 
withholding.  Their  retirement  nest  egg 
consists  of  the  value  of  that  small  busi- 
ness, or  farm,  or  ranch.  This  is  their 
IRA.  And  I  think  the  Tax  Code  should 
recognize  this  fact. 

In  fact,  I  have  been  working  with  the 
Joint  Tax  Committee  and  the  chair- 
man  to   craft  a   proposal    that   would 


treat  the  sale  of  a  farm  like  we  already 
treat  the  sale  of  a  principal  residence. 
Namely,  allow  a  one-time  exemption 
from  capital  gains.  And  I  expressed  my 
support  for  that  proposition  yesterday. 
Unfortunately,  the  measure  that  my 
colleague  from  Wisconsin  proposes 
today  in  its  current  form  violates  the 
Budget  Act.  I  therefore  cannot  at  this 
time  support  the  amendment,  even 
though  I  agree  with  its  objective. 

But  despite  my  vote  on  this  amend- 
ment, I  intend  to  keep  working  to  draft 
a  provision  that  provides  this  needed 
relief  to  farmers  and  ranchers,  while  at 
the  same  time  conforming  to  our  budg- 
et rules. 

Mr.  BENTSEN.  Is  the  proponent  of 
the  legislation  willing  to  yield  back  his 
time? 

Mr.  KASTEN.  Mr.  President,  I  yield 
back  the  remaining  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  is  not  budget  neutral,  it  is 
not  revenue  neutral,  and  I  raise  the 
point  of  order  that  this  amendment 
violates  section  311(a)  of  the  Congres- 
sional Budget  Act  of  1984. 

The  PRESIDING  OFFICER.  A  point 
of  order  has  been  raised. 

The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds?  I  ask 
unanimous  consent  I  regain  30  seconds 
of  my  time.  I  want  to  ask  the  Senator 
a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  have  no  objection. 

Mr.  KASTEN.  Mr.  President,  we  care- 
fully worked  his  amendment  in  terms 
of  the  offsets:  Joint  Tax  estimated  $537 
million.  That  was  the  5-year  cost  of  the 
amendment.  With  the  various  things 
that  we  included,  we  have  covered 
these  questions.  I  think  there  should  be 
no  question  about  that. 

Mr.  BENTSEN.  What  we  are  running 
into  you  are  paying  for  revenues  losses 
with  spending  cuts,  and  that  is  not  al- 
lowed under  the  budget  rules. 

Mr.  KASTEN.  Mr.  President,  I  move 
the  relevant  sections  of  the  Budget  Act 
be  waived  for  purposes  of  consideration 
of  the  Kasten  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  311  of  the  Budget  Act. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 


I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Rieole]  is  absent 
because  of  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  45 
nays  53.  as  follows: 

[Rollcall  Vote  No.  49  Leg] 
YEAS— 45 


Bonil 

Gam 

Murkowskt 

Boren 

Gorton 

NIckles 

Brown 

Gramm 

Pressler 

Bunlick 

Grassley 

Roth 

Bums 

Hatch 

Seymour 

Coals 

Henin 

Shelby 

Cochran 

Helms 

Sim  peon 

Conrad 

Kasten 

Smith 

CralK 

Kerrey 

Specter 

D  Amato 

Kohl 

Stevens 

Danfonh 

Leahy 

Symms 

Daschle 

I.ott 

Thurmond 

Dole 

l.UgHT 

Wallop 

Domenlcl 

Mack 

Warner 

Exon 

McConnell 
NAYS— 53 

Wei  Is  tone 

Adams 

Ford 

MIkulski 

Akaka 

Fowler 

Mitchell 

Baucus 

Glenn 

Moynlhan 

Bpntspn 

Gore 

Nunn 

BIden 

Graham 

Packwood 

BInKaman 

Hatneld 

Pell 

Bradley 

HoUlnKS 

Pryor 

Breaiu 

Inouye 

Reid 

Bryan 

.Jeffords 

Robb 

Bumpers 

.lohnston 

Rockefeller 

Byrd 

Kassebaum 

Kudman 

Chafee 

Kennedy 

Sanford 

Cohen 

Kerry 

Sarbanes 

Cranston 

liHutenberg 

Sasser 

DeConclnl 

Levin 

Simon 

Dixon 

Lleberman 

Wlrlh 

Dodd 

McCain 

Wofford 

Durenberger 

Metzenbaum 

NOT  VOTING— 2 

Hiirkin  Rleffle 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  45,  the  nays  are  53. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  amendment  of  the  Senator  from 
Wisconsin  would  cause  revenues  to  be 
less  than  the  appropriate  level  of  total 
revenues  set  forth  in  the  budget  resolu- 
tion for  fiscal  years  1992  through  1996, 
notwithstanding  the  fact  that  outlays 
are  likewise  reduced.  Accordingly,  the 
point  of  order  is  sustained  and  the 
amendment  falls. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  be  fairly  brief.  I  had  planned  to 
offer  an  amendment  to  this  bill  to  cre- 
ate incentives  for  businesses  to  hire 
the  long-term  unemployed.  In  def- 
erence to  the  chairman  of  the  Finance 
Committee  and  colleagues,  I  am  not 
going  to  offer  this  amendment,  but  I 
just  wanted  to  take  a  few  moments  to- 
discuss  this  proposal.  I  had  a  private 
discussion  with  the  chairman  of  the  Fi- 
nance Committee.  I  testified  on  this  in 
front  of  the  Finance  Committee,  and  I 
have  assurance  from  the  chairman  of 
the  committee,  the  manager,  that  he 
will  examine  closely  this  matter  on  a 
stand-alone  bill. 

Mr.  President,  over  1.7  million  Amer- 
icans have  been  jobless  for  more  than  6 


months.  These  Americans  face  enor- 
mous emotional  and  financial  pres- 
sures, pressures  with  real  con- 
sequences. They  range  from  increases 
in  family  and  medical  problems,  crimi- 
nal behavior,  even  suicide. 
Compounding  matters,  the  long-term 
unemployed  face  a  catch-22.  The  longer 
they  are  out  of  work,  the  less  attrac- 
tive they  become  to  prospective  em- 
ployers. It  is  a  vicious  cycle.  It  is  very 
hard  to  escape. 

Mr.  President,  we  are  looking  at  the 
long-term  unemployed  need  of  a  help- 
ing hand  to  break  out  of  that  cycle. 
And  that  is  what  my  proposal  would 
have  provided. 

The  concept  is  very  simple.  And  it 
builds  on  a  well-established,  existing 
program,  the  targeted  jobs  tax  credit, 
or  TJTC. 

Under  current  law.  the  TJTC  is  avail- 
able to  employers  who  hire  from  among 
nine  targeted  groups.  These  include 
economically  disadvantaged  youth, 
Vietnam-era  veterans,  ex-convicts,  vo- 
cational rehabilitation  participants, 
and  AFDC  recipients.  The  credit  gen- 
erally is  calculated  by  taking  40  per- 
cent of  the  first  $6,000  of  qualifying 
first-year  wages. 

My  proposal  is  to  include  the  long- 
term  unemployed  as  a  new  targeted 
group. 

Under  the  proposal,  employers  who 
hire  people  who  have  been  receiving 
unemployment  compensation  for  at 
least  6  months  would  get  the  same  ben- 
efits as  those  who  hire  ex-convicts  or 
welfare  recipients. 

Mr.  President,  encouraging  employ- 
ment of  the  long-term  unemployed  is  a 
matter  of  basic  compassion.  But  it  is 
also  good  economic  and  social  policy. 

The  long-term  unemployed  represent 
what  might  be  considered  as  wasted 
human  capital — resources  that  should 
be  contributing  to  economic  growth, 
but  are  not.  Putting  these  people  back 
to  work,  and  increasing  their  spending 
power,  would  help  stimulate  the  econ- 
omy to  the  benefit  of  all  Americans. 

Moreover,  the  long-term  unemployed 
impose  real  costs  on  working  Ameri- 
cans. When  the  unemployed  stop  pay- 
ing taxes,  those  in  the  work  force  must 
make  up  the  difference.  And  as  jobless- 
ness increases,  working  Americans  also 
bear  burdens  in  paying  for  AFDC.  food 
stamps,  and  other  social  support  pro- 
grams. 

Of  course,  beyond  humanitarian  con- 
cerns, and  any  economic  benefits,  re- 
ducing long-term  unemployment 
should  reduce  the  many  social  prob- 
lems associated  with  long-term  jobless- 
ness. As  I  suggested  earlier,  these 
range  from  increased  demands  on  medi- 
cal institutions,  to  spousal  and  child 
abuse,  and  other  violent  crimes. 

Mr.  President,  I  will  not  suggest  that 
this  proposal  is  the  cure-all  to  the 
problem  of  long-term  unemployment. 
However,  it  does  have  significant  ad- 
vantages. 


First,  it  can  produce  results  quickly. 
It  is  simple.  It  is  based  on  an  estab- 
lished program.  And  it  does  not  require 
a  lot  of  planning  or  new  regulations. 

Second,  the  provision  would  not  re- 
quire the  creation  of  an  enlarged  Gov- 
ernment bureaucracy.  That  means 
greater  efficiency  and  lower  costs  to 
taxpayers. 

Third,  the  provision  is  well  targeted. 
It  helps  those  who  have  tried  to  help 
themselves.  By  limiting  the  legislation 
to  those  who  have  been  receiving  un- 
employment compensation,  we  ensure 
that  those  assisted  are  persons  who 
were  laid  off  against  their  will,  and 
have  been  actively  seeking  employ- 
ment. 

Fourth,  the  provision  proposes  to  re- 
duce long-term  unemployment  di- 
rectly. As  the  debate  on  taxes  has  de- 
veloped, we  have  heard  a  wide  range  of 
proposals  that  would  encourage  people 
to  do  various  things,  and  that  would 
give  special  breaks  to  a  variety  of 
groups.  Proponents  typically  argue 
that  each  break  will  indirectly  trigger 
a  chain  of  events  that  eventually  re- 
sults in  reduced  unemployment.  In 
many  cases,  that  may  be  true.  But  if 
we  really  want  to  reduce  unemploy- 
ment, why  not  address  the  problem 
head  on?  The  more  direct  our  approach, 
the  more  confident  we  can  be  that  it 
will  work,  and  work  quickly. 

Finally.  I  am  hopeful  that  this  pro- 
posal can  win  broad  support  from  mem- 
bers on  both  sides  of  the  aisle.  The 
TJTC  is  supported  by  President  Bush, 
and  a  bipartisan  group  of  53  Senators 
has  cosponsored  legislation  to  make 
the  credit  permanent. 

Mr.  President,  I  know  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee gave  this  proposal  serious  con- 
sideration when  this  bill  was  being  de- 
velof)ed,  and  I  want  to  thank  him  for 
that.  While  it  was  not  included  in  the 
committee's  bill,  I  hope  the  chairman 
will  keep  this  in  mind  in  the  future. 
The  needs  of  the  long-term  unemployed 
are  very  real,  and,  in  my  view,  should 
be  addressed  directly. 

I  once  again  express  my  thanks  and 
appreciation  to  the  chairman  of  the  Fi- 
nance Committee,  the  manager  of  the 
bill,  and  look  forward  to  having  an  op- 
portunity for  further  review  of  this  bill 
at  a  later  date. 

I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

AMENDMENT  NO.  1730 

(Purpose:  Expressing  the  sense  of  the  Senate 
supporting  production  tax  credits  and  in- 
vestment tax  credits  for  renewable  energy 
technologies) 
Mr.    GRASSLEY.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  GRASSLKY],  for 

himself.    Mr.    Fowler,    Mr.    Packwood,   Mr. 


Burns,  Mr.  Gore,  Mr.  Wellstone,  Mr. 
Bryan,  Mr.  Simon,  Mr.  Wirth,  Mr.  Akaka. 
Mr.  KERRY,  Mr.  Jeffords,  Mr.  Kerrey,  Mr. 
Leahy,  Mr.  Hatfield,  Mr.  Harkin,  Mr. 
Conrad,  Mr.  Brown,  Mr.  Kennedy,  Mr. 
McCain,  Mr.  Cranston,  Mr.  Daschle,  Mr. 
Inouye,  Mr.  Lieberman,  Mr.  Sanfdrd,  and 
Mr.  Adams,  proposes  an  amendment  num- 
bered 1730. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert: 
SEC.  .  SENSE  OF  SENATE  SUPPORTING  TAX  IN- 
CENTIVB8  FOR  RENEWABUE  ENERGY 
TECHNOIjOGIES 

(a)  Findings.— The  Senate  finds  that^ 

(1)  the  use  of  America's  most  plentiful  en- 
ergy resources  such  as  wind,  solar,  geo- 
thermal  and  biomass  energy  represents  one 
of  the  most  effective  means  of  reducing  our 
reliance  on  imported  energy,  increasing  our 
international  competitiveness,  and  creating 
stable  employment  for  our  workforce, 

(2)  these  renewable  energy  sources  cur- 
rently contribute  thousands  of  megawatts  of 
electricity  to  our  nation's  energy  supply. 

(3)  the  Increased  use  of  renewable  energy 
will  displace  polluting  fossil  fuels,  thus  re- 
ducing harmful  air  pollution  auid  the  emis- 
sion of  gases  which  contribute  to  environ- 
mental deterioration,  and 

(4)  comprehensive  tax  incentives  are  need- 
ed to  enhance  our  nation's  renewable  energy 
technologies. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that  our  national  energy  tax  policy 
include  a  production  tax  credit  for  renewable 
energy  in  conjunction  with  a  permanent 
business  energy  tax  credit. 

Mr.  GRASSLEY.  Mr.  President, 
along  with  a  number  of  my  colleagues, 
including  Senators  Fowler,  Packwood. 
Burns,  Gore,  Wkllstone,  Bryan. 
Simon.  Wirth,  Akaka,  Kerry.  Jef- 
fords, Kerrey,  Leahy,  Hatfield,  Har- 
kin, Conrad,  Brown,  Kennedy,  McCain. 
Cranston,  Daschle,  Inouye, 

Lieberman.  Sanford,  and  Adams,  I  am 
offering  a  sense-of-the-Senate  amend- 
ment addressing  a  significant  gap  in 
our  current  energy  strategy. 

This  void  concerns  the  lack  of 
stronger  incentives  in  the  strategy  for 
our  Nation  to  dramatically  increase 
the  production  of  renewable  fuels.  Any 
successful  national  energy  and  environ- 
mental policy  must  seriously  move  in 
the  direction  of  shifting  our  reliance 
away  from  finite  supplies  of  fossil  fuels 
toward  the  infinite  supply  of  alter- 
native energy  fuels. 

The  amendment  we  are  offering 
today  would  express  the  necessity  of 
providing  a  production  tax  credit  for 
electricity  created  through  renewable 
fuel  technologies  in  conjunction  with 
the  current  investment  tax  credit. 

These  technologies  include  solar, 
wind,  photovoltaic,  biomass  and  geo- 
thermal.  Alternative  energies  are  keys 
toward  a  cleaner  and  safer  environ- 
ment and  a  virtually  unlimited  supply 
of  energy.  Assisting  these  technologies 
will  also  help  create  thousands  of  jobs 
and  strengthen  our  economy. 
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In  the  past,  the  Energry  Department 

has  recognized  the  need  for  these  tax 

incentives  for  renewable  fuels. 

The  war  in  the  gulf  only  highlighted 
the  dangerous  reliance  we  have  placed 
on  oil — especially  foreign  oil— to  fuel 
our  Nation.  Everyone  seems  to  recog- 
nize that  we  need  to  lessen  our  depend- 
ence on  oil.  However,  up  to  now,  too 
much  emphasis  has  been  placed  on  fur- 
ther oil  production. 

In  the  1990  budget  reconciliation  bill, 
a  number  of  tax  incentives  for  the  oil 
industry  amounting  to  billions  of  dol- 
lars was  passed  into  law.  In  the  bill  be- 
fore us,  even  more  incentives  for  oil 
have  been  included. 

I  do  not  generally  disagree  with  help- 
ing our  domestic  oil  industry.  However, 
our  oil  reserves  are  finite.  So,  we  have 
got  to  be  looking  further  ahead  than 
just  the  next  generation,  or  we're  going 
to  fail.  If  we  can  provide  a  few  billion 
dollars  in  tax  incentives  to  the  oil  in- 
dustry, then  we  can  be  more  forward 
looking  and  provide  commensurate  as- 
sistance to  the  energies  of  the  future. 

In  considering  the  Senate  energy 
strategy  bill,  both  the  chairman  and 
ranking  member  of  the  Energy  Com- 
mittee, Senators  Johnston  and  Wal- 
lop, recognized  the  need  for  tax  incen- 
tives for  alternative  energies.  It  is 
time  the  Congress  provided  comprehen- 
sive tax  incentives  for  our  fledgling  re- 
newable energy  industry. 

Outside  organizations  that  support 
this  effort  include  the  Sierra  Club,  the 
Wind  Energy  Association,  the  Natural 
Resources  Defense  Council.  U.S.  PIRG. 
Friends  of  the  Earth.  Union  of  Con- 
cerned Scientists.  National  Wildlife 
Federation,  Environmental  Defense 
Fund,  the  National  Audubon  Society, 
the  Consumer  Federation  of  America. 
Solar  Energy  Industries  Association. 
and  many  more. 

As  the  sponsor  of  S.  466.  which  cre- 
ates renewable  energy  production  cred- 
its and  extends  the  investment  tax 
credits,  I  look  forward  to  working  with 
the  Finance  Committee  as  I  and  the  co- 
sponsors  of  the  bill  and  this  amend- 
ment forge  ahead. 

I  understand  this  amendment  is  ac- 
ceptable on  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  pending  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment 

Mr.  BENTSEN.  We  have  no  objection. 

Mr.  PACKWOOD.  I  agree. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  (No.  1730)  is 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  come  to 
the  floor  today  to  make  it  clear  that  I 
fully  support  efforts  to  protect  the 
health  benefits  of  retired  coal  miners 
and  their  families,  and  will  work  tire- 
lessly to  ensure  that  benefits  are  not 
interrupted. 

But  I  must  tell  my  colleagues  that  I 
come  here  today  with  a  heavy  heart.  I 


am  troubled  by  the  prospect  of  a  na- 
tionwide strike  in  our  coal  fields,  and 
the  possibility  that  over  15,000  Ken- 
tuckians  may  lose  health-care  benefits 
if  we  do  not  act.  And  yet  I  know  that 
the  answer  contained  in  this  bill  is  not 
in  the  best  interest  of  my  State  and 
cannot  be  enacted  into  law. 

The  Finance  Committee  bill  before 
us  is  a  good  bill.  On  balance,  it  is  a  pro- 
gressive answer  to  providing  both  eco- 
nomic stimulus  and  tax  fairness  that 
this  country  so  desperately  needs — 
with  the  exception  of  one  provision. 
That  is  the  addition  of  an  almost  in- 
dustrywide tax  on  coal  to  secure  the 
health  benefits  of  retired  coal  miners. 

I  have  not  attempted  to  derail  this 
proposal.  I  have  been  working  day  and 
night  to  find  an  equitable  solution  to 
this  problem  that  can  be  signed  into 
law.  But  it  is  obvious  to  me,  and  I  sus- 
pect to  all  parties  involved,  that  we 
cannot  find  a  solution  to  this  today. 

Let  me  be  perfectly  clear:  As  long  as 
I  can  stand  on  this  floor,  I  will  fight  for 
legislation  to  protect  the  health  bene- 
fits of  the  over  15,000  retired  miners 
and  their  families  in  my  State.  It 
would  be  morally  wrong  to  turn  our 
backs  on  their  needs,  and  those  of  over 
100,000  more  just  like  them  across  this 
Nation. 

But  let  me  be  just  as  clear:  I  cannot 
support  efforts  to  protect  these  retir- 
ees' benefits  at  the  expense  of  their 
children's  and  grandchildren's  jobs  in 
the  Kentucky  coal  fields.  And  that  is 
the  exact  result  of  this  bill. 

No  one  doubts  that  we  are  facing  a 
crisis  in  the  coal  fields.  The  two  benefit 
funds  that  are  currently  paying  for  the 
health  benefits  of  these  retirees  have  a 
combined  deficit  of  over  $100  million, 
growing  to  over  $200  million  by  the  end 
of  the  contract  next  year. 

There  are  over  70.000  retirees  for 
whom  there  is  no  contributing  em- 
ployer. The  health  benefits  for  these 
so-called  orphan  retirees  are  being 
borne  exclusively  by  the  remaining  sig- 
natories to  the  Bituminous  Coal  Opera- 
tors Association  Agreement.  At  a  cur- 
rent cost  of  $2,000  per  beneficiary  per 
year,  this  is  a  burden  that  the  remain- 
ing signatory  companies  can  no  longer 
bear. 

And  let  there  be  no  doubt,  if  Congress 
does  not  resolve  this  issue  before  the 
end  of  the  contract,  current  signatories 
will  walk  from  negotiations  and  we 
will  witness  nationwide  strikes  in  our 
coal  fields,  and  widespread  disruption 
in  those  industries  that  depend  upon 
coal  for  energy.  As  Governor.  I  have 
lived  through  such  a  strike,  and  I  can 
assure  my  colleagues  that  we  cannot 
afford  a  nationwide  strike  next  spring. 
But  this  bill  is  not  the  answer.  And  I 
will  tell  my  colleagues  why  it  is  not 
the  answer.  We  have  a  nationwide  prob- 
lem that  calls  for  a  nationwide  solu- 
tion. We  cannot  sit  by  and  watch  our 
elderly  miners,  their  widows,  and  their 
families     lose      health-care     benefits 


promised  to  them  45  years  ago  in  a  con- 
tract negotiated  by  the  Federal  Gov- 
ernment. But  we  cannot  find  that  solu- 
tion by  pitting  east  against  west  and 
union  against  nonunion. 

This  bill  only  serves  to  divide,  not 
unite.  This  bill  finances  the  problem  by 
taxing  some  western  coal  at  15  cents  a 
man  hour,  most  eastern  coal  at  almost 
$1  an  hour,  and  some  coal  not  at  all.  As 
we  say  down  in  west  Kentucky,  some- 
thing about  that  ain't  right.  Some- 
thing about  that  just  ain't  right. 

The  fact  is,  under  this  bill,  the  aver- 
age price  of  coal  in  my  State  increases 
at  least  16  cents  per  ton.  On  the  other 
hand,  the  average  price  of  coal  in 
neighboring  States  decreases  by  any- 
where from  6  to  26  cents  per  ton.  The 
resulting  22  to  42  cent  differential 
makes  my  Kentucky  coal  noncompeti- 
tive and  will  cost  active  miners  their 
jobs  as  the  coal  fields  close  down  in  my 
State.  This  pits  my  miners  against 
their  brothers  in  neighboring  States. 

Before  this  provision  was  amended  by 
the  Finance  Committee,  Kentucky  coal 
was  at  least  21  cents  per  ton  more  ex- 
pensive than  western  U.S.  coal.  That 
price  differential  will  shut  high-sul- 
phur west  Kentucky  coal  right  out  of 
the  market. 

Under  the  amended  version  of  the  bill 
that's  before  us  now,  the  western  coal 
that  hasn't  been  completely  exempted 
will  never  bear  more  than  a  15-cent- 
per-hour  tax.  This  means  that  Ken- 
tucky coal,  taxed  at  about  $1  per  hour, 
will  be  taxed  at  a  rate  almost  600  per- 
cent higher  than  some  western  States 
which  produce  more  coal  than  we  do. 
And  that  figure  will  only  grow. 

This  bill  provides  that  this  tax  will 
not  increase  in  the  west.  The  entire  in- 
creased cost  of  this  fund  in  the  future 
will  be  borne  by  eastern  U.S.  coal.  That 
pits  my  State,  and  other  Eastern 
States  against  Western  States. 

I  compliment  my  good  friend  from 
West  Virginia,  Senator  Rockefeller, 
for  getting  this  provision  in  the  tax 
bill.  We  had  to  send  a  message  to  our 
retirees  that  we  will  protect  their  ben- 
efits, and  we  have  done  that.  But  mark 
my  words,  as  long  as  this  division  ex- 
ists, as  long  as  we  pit  members  of  the 
coal  family  against  one  another,  we  are 
setting  ourselves  up  for  disaster,  both 
in  human  and  economic  terms. 

The  road  we  are  on  now  leads  to  no- 
where. We  all  know  this  bill  is  going  to 
be  vetoed  by  the  President,  and  we  do 
not  have  the  votes  in  this  body  to  over- 
ride that  veto.  So  this  issue  will  be 
back. 

There  is  more  than  one  way  to  skin  a 
cat.  and  more  than  one  way  to  solve 
this  problem.  And  I  am  serving  notice 
that  I  intend  to  find  a  fairer  way  that 
will  not  penalize  Kentucky  coal,  and 
will  serve  to  unite,  instead  of  divide, 
this  industry. 

We  are  not  going  to  turn  our  backs 
on  these  retirees.  We  cannot  and  we 
will  not.  United,  we  can  find  a  solution 


that  will  not  cost  those  still  mining  in 
the  coal  fields  their  jobs.  United,  we 
can  find  a  solution  that  will  not  un- 
fairly shift  the  burden  of  resolving  this 
problem  to  only  a  few  in  the  industry, 
or  to  those  least  responsible  for  the 
problem.  We  can  solve  this  problem. 
And  I  will  not  rest  until  we  do. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  BRADLEY.  Mr.  President,  I  must 
share  my  dilemma  with  the  Senate  be- 
cause I  face  a  real  one.  I  think  all  of  us 
face  a  real  one. 

All  of  us  know  that  this  tax  bill  is 
going  nowhere.  The  President  will  veto 
it,  and  we  are  not  going  to  be  able  to 
override  the  veto.  And  I  suspect  all  of 
us  know  that  the  best  tax  policy  for  us 
in  the  short  term  is  no  tax  bill  at  this 
time,  or  at  least  only  a  millionaire's 
surtax  used  for  health  and  education. 

There's  a  strong  part  of  me  that 
wants  to  get  beyond  the  bill  and  get  to 
work  on  the  long-term  solutions  we  all 
know  we  need — solutions  that  will  lead 
to  less  consumption,  more  savings, 
more  investment,  more  and  better  edu- 
cation and  health  care,  and  reduced 
deficits. 

At  the  same  time.  I  would  like  this 
bill  to  be  a  step  in  the  right  direction. 
Chairman  Bentsen  has  been  fair,  gen- 
erous, and  considerate  in  putting  to- 
gether a  bill  that  tries  to  address  some 
of  the  inequities  of  the  last  12  years.  I 
told  the  chairman  in  our  first  discus- 
sion my  own  reservations  about  the 
bill,  and  he  has  been  unfailingly  gra- 
cious in  listening  to  my  concerns,  as  he 
has  been  with  every  other  Member  of 
the  body. 

In  the  end,  I  have  to  weigh  what  I 
think  is  the  right  thing  for  the  coun- 
try. As  I  said  in  my  opening  statement, 
sometimes  the  best  policy  is  the  best 
politics. 

Like  other  members  of  the  Finance 
Committee,  I  fought  to  get  into  the  bill 
that  which  I  thought  was  good— self-re- 
liance loans  which  would  make  up  to 
$30,000  available  for  any  American  up 
to  the  age  of  50  who  agrees  to  pay  a 
percentage  of  their  future  income  back 
into  an  educational  trust  fund.  I  con- 
tinue to  believe  that  self-reliance  loans 
are  in  the  national  interest.  It  will  help 
all  Americans  to  be  able  to  go  to  col- 
lege, which  will,  in  turn,  improve  our 
economic  productivity.  And  the  chair- 
man has  been  generous  to  include  that 
provision  in  this  bill,  for  which  I  thank 
him.  I  hope,  if  this  bill  is  indeed  vetoed 
and  we're  back  to  considering  an  eco- 
nomic package,  that  the  Senate  will  fa- 
vorably regard  this  proposal.  If  it  does 
not,  I  will  continue  to  push  it  in  every 
forum  I  have  because  I  believe  it  is  in 
the  long-term  national  interest. 

There  are  other  provisions  in  this  bill 
that  I  support,  such  as  Chairman  Bent- 
sen's  small-business  health-care  re- 
form, an  important  step  in  the  right  di- 
rection toward  comprehensive  health- 


care reform,  and  such  as  the  million- 
aire's surtax,  which  corrects  some  of 
the  tax  inequities  of  our  original  sin  of 
tax  policy  in  the  1980's,  the  1981  Tax 
Act. 

But  I  have  to  say  that  there  are  also 
problems  with  the  bill.  I  believe  that  a 
tax  bill  should  have  one  central  coher- 
ent purpose.  This  bill  addresses  many 
important  issues — the  need  for  invest- 
ment in  health  and  education,  the  need 
for  millionaires  to  pay  more  taxes,  the 
need  to  bolster  the  economic  resources 
of  American  families  with  children. 

But  a  central  goal  is  absent.  The  bill 
works  at  cross-purposes.  You  cannot 
say  that  you  want  to  tax  the  wealthy 
and  then  give  back  $23  billion  in  spe- 
cial-interest loopholes  that  primarily 
benefit  the  wealthy  and  corporations. 
You  cannot  say  you  are  fighting  for  the 
middle  class  with  kids,  much  less  the 
entire  middle  class,  when  25  percent  of 
the  poorest  children  and  millions  of 
two-earner  families  with  children  can- 
not fully  take  advantage  of  the  tax 
credit. 

I  fear  that  we  are  poised  on  the  brink 
of  providing  the  wrong  solution  to  an 
imagined  problem,  instead  of  the  right 
solution  to  a  real  problem.  Some  will 
say  I  am  bailing  out  of  a  train  that  is 
already  moving.  That  is  correct.  But  I 
have  to  ask.  is  it  better  to  bail  out 
now.  or  later  look  back  with  regret  for 
having  voted  for  the  bill? 

In  1981,  I  opposed  the  major  tax  bill. 
I  opposed  it  because,  given  the  choice 
between  no  bill  and  that  bill,  no  bill 
was  a  better  idea. 

Within  the  next  2  years,  we  will  have 
a  last  chance  to  get  the  deficit  under 
control.  Then,  we  will  have  to  raise 
taxes  as  well  as  cut  spending.  Then, 
those  taxes  will  need  to  go  not  for 
funding  new  si)ecial  interest  loopholes 
or  tax  cuts,  but  to  reduce  the  deficit. 

People  say,  "so  what  is  the  conflict 
today?  This  bill  will  be  vetoed.  It  will 
not  become  law — then  we  will  have  the 
money  for  deficit  reduction." 

But  if  our  stated  goal  today  is  to  help 
the  middle  class,  how  can  we  fail  to 
make  that  a  priority  on  the  next  bill 
without  losing  even  more  credibility 
with  the  skeptical  middle  class? 

If  we  make  middle-class  tax  cuts  and 
special-interest  loopholes  the  purpose 
of  the  next  bill,  then  how  will  we  re- 
duce the  deficit?  On  the  other  hand,  if 
we  do  reduce  the  deficit,  as  we  should, 
we  will  have  gone  back  on  the  pledge  to 
cut  middle-income  taxes  embodied  in 
this  bill. 

Mr.  President,  times  are  getting 
tougher  in  America  every  day,  and 
working  Americans  are  getting  poorer 
in  the  context  of  the  rich  getting  rich- 
er. What  people  need  is  the  truth. 

As  the  gravely  ill  patient  said  to  the 
doctor,  "Just  tell  me  the  truth."  The 
truth  is  that  this  bill  will  not  reduce 
the  deficit.  The  truth  is  that  it  is  too 
little  too  late  to  jump  start  the  econ- 
omy. The  truth  is  that  it  will  provide 


only  limited  tax  relief  to  a  very  small 
percentage  of  taxpayers  in  New  Jersey 
and  the  Nation.  The  truth  is  that  it 
will  open  up  new  loopholes  which  pri- 
marily are  used  by  wealthy  Americans 
and  corporations.  And  the  truth  is  that 
given  a  choice  between  this  bill  and  no 
bill,  I  choose  no  bill. 

Therefore,  I  believe  that  even  though 
this  bill  has  some  good  things  in  it,  I 
cannot  vote  for  it. 

Mr.  MITCHELL.  Mr.  President,  as  we 
approach  final  enactment  of  this  legis- 
lation, I  think  it  is  important  that  we 
review  the  general  provisions,  the  in- 
tentions, and  what  we  hope  will  be  the 
effects  of  enactment  of  this  legislation. 

I  support  the  bill.  I  believe  it  is  a 
good,  fair  bill.  I  hope  each  Senator  will 
weigh  the  provisions  carefully  and  will 
vote  for  the  bill.  I  commend  the  chair- 
man of  the  committee  for  the  diligent 
and  constructive  effort  which  he  has 
expended  in  putting  this  bill  together. 
I  commend  the  ranking  member  for  his 
cooperation  in  permitting  his  bill  to 
proceed  and  be  considered  and  com- 
pleted this  week. 

This  bill  has  several  purposes,  one  of 
which  is  to  promote  economic  growth. 
The  bill  accepts  the  seven  growth  in- 
centives proposed  by  the  President, 
some  of  them  in  modified  and  improved 
form. 

So  if  the  President's  growth  incen- 
tive r>ackage  would  have  spurred 
growth,  then  this  bill  will  do  so.  be- 
cause it  accepts  the  provisions  pro- 
posed by  the  President,  and  in  some  of 
them,  as  I  noted,  improves  them. 

This  bill  goes  beyond  what  the  Presi- 
dent proposed,  to  encourage  fairness  in 
our  tax  system.  It  raises  income  tax 
rates  on  the  wealthiest  seven-tenths  of 
1  percent  of  all  Americans.  The  in- 
crease will  not  affect  99.3  percent  of  all 
Americans,  and  many  of  them,  many  of 
the  99.3  percent  unaffected  by  the  rate 
increase  will  receive  a  tax  reduction, 
an  overdue  and  fair  reduction. 

The  middle  class  in  America  has  been 
socked  long  enough.  They  were  not 
helped  by  the  tax  bill  of  1986.  Benefits 
to  that  were  primarily  at  the  very  bot- 
tom of  the  income  scale,  and  to  those 
at  the  very  top  of  the  income  scale. 
The  middle-class  Americans  have  seen 
their  incomes  decline  and  their  taxes 
rise.  Restoring  tax  fairness  to  the  code 
by  reducing  the  tax  burden  on  middle- 
income  families  and  increasing  the  tax 
rates  on  the  wealthiest  seven-tenths  of 
1  percent  is  an  appropriate  objective  of 
this  legislation. 

Some  scoff  at  the  size  of  the  middle- 
income  tax  cut.  But  a  25-percent  reduc- 
tion in  tax  liability  is  nothing  to  scoff 
at  or  laugh  at.  No  one  laughed  when 
people  proposed  to  cut  the  tax  burden 
of  the  very  wealthiest  by  25  percent. 
Why  is  it,  then,  funny  to  cut  taxes  of 
middle-income  Americans  by  25  per- 
cent? 

So,  Mr.  President,  I  hope  our  col- 
leagues will  join  in  supporting  this  im- 
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portant  legislation.  I  commend  the 
chairman,  and  I  hope  every  Senator 
will  vote  for  it. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  California  is 
recognized. 

AMENDMENT  NO.  1731 

(Purpose:  To  strike  the  rate  increases) 
Mr.  SEYMOUR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from    California    (Mr.    Sey- 
mour]   proposes    an    amendment    numbered 
1731. 

On  Page  958,  strike  all  beginning  with 
"Section  3001"  through  line  12  on  page  961. 

Mr.  SEYMOUR.  Mr.  President.  I  offer 
this  very  simple  direct  amendment 
that  strikes  the  tax  rate  increases  out 
of  the  Finance  Committee  tax  bill.  We 
talk  a  lot  around  here  about  fairness 
and  about  creating  jobs.  Well,  let's  be 
plain  the  tax  hikes  in  this  bill  are 
nothing  more  than  a  tax  increase  on 
small  businesses  and  job  creation. 
Sixty  percent  of  all  jobs  created  every 
year  are  created  by  small  business,  and 
most  small  businesses  are  taxed  at  in- 
dividual income  tax  rates. 

Once  again,  the  Democrats'  mis- 
guided soak-the-rich  campaign  is,  in 
fact,  socking  the  small  businesses  on 
Main  Street,  who  are  fighting  for  sur- 
vival and  struggling  to  create  jobs. 
Boosting  their  tax  burden  will  only 
force  small  employers  to  lay  off  work- 
ers, cut  business  investment,  and  all  at 
a  time  when  we  want  to  boost  invest- 
ment and  create  jobs. 

No  wonder  employers  and  employees 
are  asking:  Where  is  the  fairness? 
Alone,  these  tax  increases  are  a  big 
burden  for  small  business.  But  when 
you  consider  some  of  the  other  provi- 
sions in  the  Bentsen  bill,  the  picture  is 
even  gloomier  for  our  Nation's  smaller 
employers. 

In  the  Bentsen  plan,  the  capital  gains 
provision  is  a  complicated  monstrosity 
that  provides  little  or  no  incentive  for 
new  investment  and  job  creation. 

Instead,  it  is  a  bonanza  for  the  tax 
lawyers  and  accountants. 

The  small  business  stock  proposal  is 
geared  solely  toward  new  business  ven- 
tures, excluding  the  millions  of  exist- 
ing small  businesses  that  are  the  back- 
bone of  our  economy.  That  is  why  we 
need  a  capital  gains  provision  like  the 
President's  proposal  which  is  com- 
prehensive and  will  help  existing  small 
businesses. 

Mr.  President,  the  Democrats'  cap- 
ital gains  tax  provision  is  not  that 
great  a  deal  for  small  business  and 
farmers,  who  will  be  taxed  at  the  high- 
est rates  if  they  realize  a  significant 
one-time  gain  on  the  sale  of  his  or  her 
only  major  asset. 

It  is  another  way  of  stiffing  rural 
America  at  the  expense  of  an  election 


year  gimmick.  No  wonder  small  busi- 
nessmen and  women  are  asking  where 
is  the  fairness.  So  let's  add  it  all  up.  It 
is  pretty  easy  to  claim  some  phony 
high  ground  on  the  so-called  fairness 
issue,  but  when  you  put  the  hype  to  the 
test,  it  is  pretty  clear  the  Democrats 
are  slapping  themselves  on  the  back  for 
a  soak-the-rich  tax  that  really  is  a  slap 
in  the  face  of  the  very  Americans  that 
they  claim  they  are  helping,  middle-in- 
come families,  small  businessmen,  and 
small  businesswomen,  farmers,  and 
honest  taxpayers. 

Let's  face  it.  The  Democrats  want  a 
nickel-and-dime  tax  cut  package  that 
tosses  a  few  quarters  a  day  to  some  of 
the  so-called  middle  class  and  then 
raises  taxes  on  just  about  everyone 
else,  including,  you  guessed  it,  the  mid- 
dle class. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SEYMOUR.  Mr.  President.  I  yield 
3  minutes  to  Senator  Gramm,  of  Texas. 
The  PRESIDING  OFFICER.  There  is 
no  time  agreement.  The  Senator  from 
Texas  may  ask  for  his  own  time. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  GRAMM.  Mr.  President,  when 
Jimmy  Carter  was  President,  when  the 
Democrats  controlled  both  Houses  of 
Congress,  the  top  1  percent  of  all  in- 
come-earning families  in  America  paid 
18.2  percent  of  all  the  income  taxes 
paid  in  this  country.  And  our  Demo- 
cratic colleagues  said  the  tax  system 
needed  to  be  changed  so  that  rich  peo- 
ple paid  their  fair  share.  And,  in  fact, 
what  we  did  on  a  bipartisan  basis  was 
to  lower  rates  and  close  loopholes. 
Today,  the  top  1  percent  of  all  income- 
earning  families  in  America  pay  25.4 
percent  of  all  the  taxes  paid,  up  40  per- 
cent from  the  days  when  Jimmy  Carter 
was  President  and  the  Democrats  con- 
trolled both  Houses  of  Congress.  And 
now  they  are  saying  rich  people  do  not 
pay  enough  taxes. 

Mr.  President,  what  we  have  before 
us  in  the  committee  bill  is  a  proposal 
to  raise  marginal  tax  rates  by  16  per- 
cent and,  by  eliminating  deductions  on 
many  working  American  families,  to 
raise  the  effective  marginal  tax  rate  by 
up  to  40  percent. 

Mr.  President,  what  is  going  to  hap- 
pen to  the  incentive  for  people  to  work, 
save,  and  invest  when  marginal  tax 
rates  are  raised  by  16  percent  on  high 
income  Americans? 

Let  me  tell  you.  You  do  not  need  a 
Ph.D.  in  economics  to  figure  it  out,  but 
let  me  tell  you  what  Ph.D's  in  econom- 
ics say  about  it  in  a  study  by  the  Na- 
tional Center  for  Policy  Analysis  in 
Dallas.  They  looked  at  this  bill  with  all 
the  so-called  incentives  plus  the  in- 
crease in  marginal  rates  and  concluded: 
After  all  dynamic  adjustments  are  made, 
higher  taxes  on  investors  would  lower  after 


tax  Investment  income  by  only  $4  billion 
over  the  next  5  years.  Yet  this  would  cause 
total  investment  in  the  economy  to  contract 
by  $101  billion,  resulting  in  lower  wages  and 
less  revenues  for  Government. 

They  then  estimated  that  the  bill  be- 
fore us  would  cost  Americans,  by  1996, 
233.000  jobs,  would  bring  investment 
spending  down  $101  billion,  would  cost 
the  average  American  family  $660.  and 
would  raise  the  Federal  deficit  by  $20 
billion. 

Mr.  President,  this  is  not  a  jobs  bill 
we  have  before  us.  It  is  a  job-destroy- 
ing bill  that  has  been  put  forward  to 
poison  the  President's  economic  incen- 
tive program.  It  is  a  bill  that  tries  to 
revive  the  politics  of  class  struggle, 
which  has  failed  in  Eastern  Europe, 
which  has  failed  in  the  Soviet  Union, 
and,  obviously,  some  of  our  colleagues 
would  seem  to  believe  that  because  it 
is  working  in  Havana,  Cuba,  they  can 
make  it  work  here. 

Let  me  sum  up  by  saying.  Mr.  Presi- 
dent, that  there  is  bad  news  and  there 
is  good  news.  The  bad  news  is  the 
Democrats  control  both  Houses  of  Con- 
gress. They  are  proposing  massive  in- 
creases in  tax  rates  that  would  cripple 
the  American  economy  and  put  our 
people  out  of  work.  The  good  news  is 
that  under  the  Constitution,  one  man 
is  empowered  to  stop  this  from  happen- 
ing, and  his  name  is  President  George 
Bush,  and  he  is  going  to  veto  this  bill 
and  prevent  it  from  becoming  the  law 
of  the  land. 

We  have  before  us  now  the  most  im- 
portant amendment  that  has  been  of- 
fered in  this  debate.  This  is  an  amend- 
ment that  cuts  through  all  of  the  pho- 
niness  and  gets  down  to  the  bottom 
line.  If  you  vote  against  this  amend- 
ment, you  are  voting  to  raise  tax  rates. 
If  you  vote  for  a  procedural  motion  to 
kill  this  amendment,  you  are  voting  to 
raise  marginal  tax  rates  on  the  people 
in  this  country.  I  am  for  this  amend- 
ment. I  congratulate  our  colleague 
from  California  for  focusing  in  on  the 
issue:  Are  you  for  raising  taxes  or  are 
you  against  it?  I  am  against  it. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Mr.  President,  this 
has  been  an  interesting  set  of  state- 
ments. I  listened  to  the  Senator  from 
California  talking  about  how  he  wants 
to  cut  rates.  How  short  the  memory  is. 
It  seems  to  me  it  was  just  yesterday  I 
saw  the  Senator  from  California  vote 
for  over  $50  billion  of  new  taxes,  and  he 
joined  many  of  his  colleagues  in  doing 
it.  That  is  not  consistency. 

When  you  are  talking  about  what 
kind  of  a  tax  rate  we  are  speaking  of, 
we  are  talking  about  one  at  36  percent, 
a  5-percentage  point  increase  over  to- 
day's top  rate.  This  new  rate  would 
only  apply  to  family  incomes  in  excess 
of  $175,000  a  year.  And  the  $175,000  fig- 
ure is  after  all  tax  deductions,  meaning 
that  these  families  are  making  some- 
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thing  over  $200,000  a  year.  We  are  not 
talking  about  little  mom-and-pop  oper- 
ations. 

When  I  look  at  the  top  rates  around 
the  rest  of  the  world  and  what  they  are 
for  our  major  competitors,  whether  we 
are  talking  about  Germany  or  talking 
about  Japan,  we  are  talking  about  top 
rates  of  50  and  53  percent  for  those  two 
countries. 

Then  I  ask  what  is  the  top  tax  rate  in 
this  country  for  the  person  who  is 
making  $35,000  a  year  and  the  person 
making  $1  million  a  year?  The  answer 
is  that  there  is  a  difference  of  3  per- 
centage points  between  their  tax  rates. 
Are  these  3  percentage  points  highly 
progressive  tax  rates  we  are  speaking 
of?  No.  No,  we  are  talking  about  bring- 
ing back  some  fairness  to  the  system. 

Concerned  about  a  36-percent  rate? 
Remember  the  Republican  President 
Reagan  and  what  he  offered  In  1986?  He 
was  striving  for  a  35-percent  rate  for 
people  that  were  making  over  $70,000  a 
year.  35  percent.  And  we  are  talking 
about  a  36-percent  rate  that  will  not 
apply  to  the  vast  majority  of  those 
people  between  $70,000  and  $175,000. 

No.  No.  We  are  talking  about  fair- 
ness. We  are  talking  about  middle-in- 
come people.  The  median  income  for  a 
family  today  is  $35,000  in  this  countr.y. 
and  they  are  people  that  have  taken 
the  toughest  hit  in  the  past  decade. 
They  are  the  people  who  saw  their 
taxes  go  up  and  their  incomes  go  down 
over  the  last  decade.  The  children  have 
been  hit.  and  young  families  with  chil- 
dren. That  is  where  we  have  directed 
the  tax  relief.  Our  bill  provides  $300  per 
child  per  year,  and  we  are  not  talking 
about  a  temporary  change  but  a  {perma- 
nent one. 

You  saw  the  President's  approach.  He 
would  provide  a  $500  personal  exemi>- 
tion,  giving  the  better  tax  cut  to  the 
person  making  more  income. 

No,  no.  We  made  it  a  tax  credit  for 
each  child,  a  doUar-for-dollar  reduction 
in  taxes  owed. 

What  you  are  seeing  with  this  pro- 
posal on  the  part  of  the  Senator  from 
California  is  to  have  a  piece  of  legisla- 
tion that  would  lose  $43  billion.  Yes. 
$43  billion.  That  is  the  sort  of  thing 
that  got  us  into  this  kind  of  trouble — 
not  paying  for  changes  and  not  facing 
up  to  paying  for  that  kind  of  a  loss. 

And  then  he  talks  about  the  capital 
gains  rate  and  what  it  does.  I  looked  at 
the  President's  proposal  on  capital 
gains,  and  I  saw  that  two-thirds  of  the 
money  to  be  gained  in  the  tax  savings 
would  go  to  people  making  over  $200,000 
a  year.  In  our  bill  we  are  talking  about 
two-thirds  of  that  money  going  to  peo- 
ple making  under  $100,000  a  year.  Yes. 
it  is  time  for  some  tax  fairness.  We 
coupled  that  with  trying  to  work  with 
the  President  by  taking  seven  of  his  in- 
centives for  growth  and  investment. 
We  felt  it  wjis  important  to  try  to  en- 
courage growth  and  investment  in  this 
country. 


We  added  to  that  the  IRA.  in  order  to 
increase  savings  in  our  country.  It  is 
Important  that  we  have  the  capital  to 
be  able  to  compete.  We  must  try  to  see 
that  we  have  money  to  match  what  we 
are  seeing  in  the  building  of  factories 
in  Japan  and  what  we  are  seeing  hap- 
pening in  West  Germany.  That  is  a  part 
of  this  package. 

Then  the  Senator  did  not  speak  of 
what  we  have  tried  to  do  to  work  out  a 
bipartisan  solution  insofar  as  acces- 
sibility of  health  care  and  affordabllity 
of  health  care.  I  walked  through  many 
a  shop,  many  a  small  business,  talking 
to  the  employees,  talking  to  the  em- 
ployers, listening  to  their  problems.  I 
was  trying  to  see  if  they  have  health 
insurance  for  their  employees.  I  heard 
them  say.  "we  had  to  raise  the  deduct- 
ible; we  had  a  24-percent  increase  last 
year  and  a  24-percent  increase  the  year 
before."  almost  50  percent.  They  raise 
the  deductible,  move  to  coinsurance, 
then  they  drop  the  dependents,  and  fi- 
nally they  drop  the  policy  altogether. 
That  is  why  we  have  34  million  people 
without  health  insurance  in  the  coun- 
try today. 

This  tries  to  address  that  kind  of  a 
problem.  The  President  put  in  his 
package  much  of  what  was  in  the  bi- 
partisan bill  that  I  introduced  with 
Senator  Durenberger.  I  think  that  is 
the  ultimate  compliment. 

We  have  made  substantial  progress 
here  in  trying  to  address  some  of  the 
concerns  of  the  Nation.  We  will  not 
turn  the  whole  economy  around  over- 
night. 1  understand  that.  It  will  take 
time.  We  did  not  get  into  this  kind  of 
a  trouble  overnight  and  build  these 
kinds  of  deficits.  But  this  is  a  positive 
step  in  the  right  direction.  It  helps  re- 
store fairness  while  providing  some  in- 
centives for  investment.  It  encourages 
savings,  and  I  think  it  is  a  step  in  the 
right  direction.  I  urge  my  colleagues  to 
defeat  this  amendment. 

At  the  proper  point  I  will  be  raising 
a  point  of  order  because  this  bill  would 
have  some  $43  billion  in  losses  if  this 
amendment  were  added  to  it. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Is  there  a  time  agreement 
on  this  amendment? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  DOLE.  Is  it  the  intention  of  the 
chairman  to  try  to  get  a  time  agree- 
ment? 

Mr.  BENTSEN.  I  would  be  delighted 
to.  In  all  candor,  I  was  not  going  to  de- 
bate this  issue,  and  just  raise  the  point 
of  order.  However,  after  some  state- 
ments that  have  been  made  I  could  not 
accept  that  at  all.  I  would  be  delighted 
to. 

Mr.  DOLE.  It  is  our  hope  it  would  be 
10  minutes  on  a  side.  We  have  a  number 
of  colleagues  on  both  sides  telling  us 
they  would  like  to  get  out  of  here.  But 


if  it  is  not  the  desire  of  the  chair- 
man  

Mr.  BENTSEN.  I  would  be  delighted 
to.  I  would  say  another  5  minutes  on 
each  side. 

Mr.  DOLE.  Each  have  5  minutes 
more? 

Mr.  BENTSEN.  I  would  be  agreeable 
to  that;  and  no  second-degree  amend- 
ments. 

Mr.  GORTON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  wish  3  min- 
utes on  this.  I  say  to  my  leader.  If  it  is 
taken  up  by  others,  I  will  object  to  5 
minutes  a  side. 

Mr.  SEYMOUR.  So  10  a  side? 

Mr.  DOLE.  Ten  minutes  on  each  side? 

Mr.   BENTSEN.  We  will  take  10  on 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  might  I  say  to  the  Repub- 
lican leader,  I  do  not  need  any  time  on 
this  but  I  would  like  to  inform  the  Sen- 
ate that  I  have  an  amendment.  It  is 
relevant  to  discuss  this  issue  on  that 
amendment.  So  if  the  distinguished 
Senator  who  chairs  the  committee  de- 
sires to  debate  the  issue  of  £airness  of 
his  bill,  he  will  have  a  chance  again. 
And  what  the  Republican  votes  yester- 
day meant  when  we  voted  again  their 
package  and  for  Mr.  Levin's,  we  will 
debate  that  one,  too. 

Mr.  DOLE.  Can  we  get  the  agree- 
ment? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  SEYMOUR.  I  yield  the  minority 
leader  2  minutes. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand we  have  how  many  minutes  re- 
maining before  the  additional  10  min- 
utes? 

The  PRESIDING  OFFICER.  The 
Chair  understands  there  is  10  minutes 
on  each  side. 

Mr.  DOLE.  Ten  minutes  from  now  on 
each  side?  Is  that  the  understanding? 

Mr.  BENTSEN.  That  is  agreeable. 

The  PRESIDING  OFFICER.  That  was 
the  Chair's  understanding. 

Mr.  DOLE.  Mr.  President,  first  let  me 
congratulate  the  Senator  from  Califor- 
nia. This  is  the  key  amendment.  This 
is  the  amendment  we  have  been  wait- 
ing for.  This  will  make  the  distinction, 
as  indicated  by  the  Senator  from 
Texas,  between  those  who  want  tax  in- 
creases and  those  who  are  opposed  to 
tax  increases. 

There  was  some  reference  made  to  a 
vote  yesterday.  We  certainly  tried  to 
kill  the  bill  yesterday.  We  came  very 
close  to  killing  the  bill  yesterday.  We 
had  to  wait  42  minutes — 42  minutes 
after  the  15-minute  rollcall  time  ex- 
pired— for  my  colleagues  on  the  other 
side  to  round  up  enough  vote  changes, 
or  this  bill  would  have  been  history. 

The  bill  that  passes  is  history  in  any 
event.  The  President  is  going  to  veto 
it.  The  veto  is  going  to  be  sustained. 
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We  have  had  a  lot  of  exercise,  a  lot  of 
good  speeches  on  both  sides,  some  good 
amendments.  This  is  the  best  amend- 
ment we  have  had  so  far. 

It  just  seems  to  me  when  we  talk 
about  1  percent,  the  rich  people— keep 
in  mind  that  89  percent  of  that  tax  in- 
crease comes  straight  out  of  the  pock- 
ets of  American  small  business.  This  is 
because  small  business,  such  as  sole 
proprietors,  partnerships,  and  sub- 
chapter S  corporations,  file  their  taxes 
as  individuals.  So  when  we  get  out  the 
charts  and  they  talk  about  taxing  the 
rich,  they  are  talking  about  the  people 
who  are  creating  jobs,  businessmen  and 
businesswomen. 

If  that  is  what  you  want,  to  in  effect 
destroy  small  business  in  their  efforts 
to  create  more  jobs,  then  you  can  vote 
for  this  procedural  motion.  If  not,  vote 
with  Senator  Seymour,  Senator 
Gramm,  and  myself  and  others  on  this 
side.  And  hopefully  some  of  the  other 
side. 

I  look  back  at  what  happened  in  1986; 
I  think  the  bill  passed  this  body  97  to  3. 
I  did  not  see  much  agitation  at  that 
time  to  raise  rates.  We  were  trying  to 
lower  rates.  We  were  trying  to  keep  it 
down  to  three  rates.  Now  we  are  back 
to  the  same  old  games,  raising  the 
rates,  raising  the  rates,  saying  they  are 
raised  on  the  rich.  But  I  must  sa.y, 
thanks  to  the  Senator  from  New  Mex- 
ico who  furnished  me  this  information, 
we  are  going  after  small  business — 
small  business  men  and  small  business 
women,  the  people  who  create  about  80 
percent  of  the  jobs  in  America. 

I  am  pleased  we  are  nearing  the  end 
of  this  debate  so  we  can  get  this  politi- 
cal bill  to  the  President,  get  it  vetoed 
as  it  should  be,  and  get  on  with  the 
main  event — a  bill  that  will  really  help 
promote  economic  growth  and  jobs, 
without  raising  taxes. 

Let  us  face  it,  the  bill  before  us  is  an- 
other salvo  in  the  majority  Democrats' 
phony  class  warfare  campaign — the 
mission,  to  seize  the  so-called  fairness 
issue,  defend  the  middle  class,  and  try 
to  embarrass  the  Republicans  and  the 
President  as  the  defenders  of  the  so- 
called  rich. 

In  fact,  the  only  party  this  bill  is 
going  to  embarrass  is  the  Democrat 
party,  because  the  more  you  look  at 
the  Finance  Committee  bill,  the  more 
you  realize  it  is  not  all  it  is  cracked  up 
to  be.  The  bottom  line  is,  their  bill 
may  be  long  on  promises,  but  it  is  real 
short  on  fairness — across  the  board. 

THE  FACTS  ABOUT  THE  MIDDLE  CLASS  TAX  CUT 

It  is  easy  to  make  speeches  about  the 
middle  class,  but  let  us  look  at  the 
facts.  starting  with  the  much 
ballyhooed  middle-class  tax  cut.  a  $300 
nonrefundable  tax  credit  for  children 
under  the  age  of  16.  It  must  come  as  a 
surprise  to  a  lot  of  senior  citizens  that 
they  have  been  left  out  of  the  middle- 
class,  and  left  out  in  the  cold.  In  addi- 
tion, more  than  half  of  all  American 
children  live  in  families  that  are  ex- 


cluded from  this  so-called  targeted  tax 
credit.  A  lot  of  two  income  families— 
an  urban  police  sergeant  and  a  school 
teacher,  for  example — would  get  noth- 
ing under  the  Finance  Committee  pro- 
posal. 

In  fact,  when  you  add  it  all  up,  less 
than  3  percent  of  the  tax  reduction 
would  go  to  families  with  income  under 
$20,000.  And  when  the  Democrats  talk 
about  soaking  the  rich,  a  lot  of  hard- 
working Americans  may  be  surprised 
to  learn  that  89  percent  of  the  revenue 
raised  under  the  Democrat  tax  hike 
would  come  from  individual  taxpayers 
with  unincorporated  business  income, 
hardly  the  bath  the  Democrats  are 
promising  for  the  high-earning  fat  cats. 

So,  let  us  not  try  to  fool  anyone.  The 
middle-class  is  asking  "Where's  the 
fairness?" 

HOMEBUYER  TAX  CREDIT  EXCLUDES  MOST 
FIRST-TIME  BUYERS 

One  of  the  most  innovative  growth 
initiatives  proposed  by  the  President  is 
the  tax  credit  for  first-time  home- 
buyers.  What  the  Democrats  have  done, 
however,  is  limit  the  $5,000  credit  to 
the  purchase  of  new  homes  only.  I  did 
some  checking,  and  it  turns  out  that 
more  than  80  percent  of  all  first-time 
homebuyers  purchase  existing  homes. 
So,  while  the  Finance  Committee  plan 
leaves  more  than  80  percent  of  first- 
time  homebuyers  out  in  the  cold,  it's  a 
gold-plated  subsidy  for  the  big  devel- 
opers, at  the  expense  of  the  2  million 
American  taxpayers  trying  to  sell  an 
existing  home.  The  Finance  Committee 
plan  also  discriminates  against  the 
areas  that  need  help  the  most,  our 
innercities,  older  neighborhoods,  and 
rural  areas  looking  for  new  blood  in 
the  absence  of  new  construction.  Amer- 
ican home  buyers,  home  sellers,  and 
folks  in  rural  America  and  all  the 
innercities  are  asking — where's  the 
fairness? 

TAXING  SMALL  BUSINESS  AND  JOB  CREATION 

The  Bentsen  plan  is  just  another  big 
burden  on  small  business.  The  tax 
hikes  in  this  bill  are  a  tax  increase  on 
small  businesses  and  job  creation.  Most 
small  businesses  are  taxed  at  individ- 
ual rates,  and  60  to  80  percent  of  all 
jobs  created  every  year  are  created  by 
small  business.  Just  ask  any  business 
man  or  woman  on  main  street,  and 
they  will  tell  you  that  higher  taxes  and 
job  creation  just  do  not  mix.  Times  are 
tough  enough  without  jacking  up  the 
tax  burden  on  our  Nation's  primary 
employers.  Let  us  face  it,  the  American 
people  are  demanding  paychecks,  not 
higher  taxes. 

The  Bentsen  plan's  small  business 
stock  and  capital  gains  proposal  is  not 
only  complicated,  it  provides  little  or 
no  incentive  for  new  investment  and 
job  creation.  Sure,  this  provision  may 
make  more  work  for  the  tax  lawyers 
and  accountants,  but  by  focusing  solely 
on  new  business  ventures,  it  excludes 
the  millions  of  existing  small  busi- 
nesses that  are  in  the  business  of  mak- 
ing jobs,  too. 


Is  this  the  fairness  American  busi- 
nesses and  workers  are  demanding? 

COAL  TAXES 

The  Bentsen  bill  before  us  turns  tax 
fairness  on  its  head  in  yet  another  way. 
The  Democrat  package  proposes  an  un- 
precedented bailout  of  two  United  Mine 
Workers  health  trusts,  financed  by  a 
tax  on  imported  and  domestically  pro- 
duced bituminous  coal.  That  means 
companies  and  workers  who  have  abso- 
lutely nothing  to  do  with  the  United 
Mine  Workers  and  the  Bituminous  Coal 
Operators  Association  are  being  told  to 
pay  for  benefits  that  they  did  not  nego- 
tiate and  do  not  receive. 

That  is  right,  nonunion  coal  workers 
subsidizing  the  health  benefits  of  union 
retirees  and  their  dependents  to  the 
tune  of  hundreds  of  dollars  a  year  per 
worker,  and  millions  of  dollars  total 
per  year.  And  when  you  throw  in  all 
the  special  interest  exemptions  in  this 
proposal,  which  I  will  discuss  in  detail 
at  another  time,  it  all  adds  up  to  job 
losses  and  lower  wages  for  nonunion 
workers,  and  higher  utility  bills  for 
consumers.  I  hope  we  can  address  the 
funding  problems  of  retiree  health 
plans  for  coal  miners  in  a  serious  and 
responsible  way,  but  when  they  see 
this,  the  American  people  are  asking 
where  is  the  fairness? 

trade:  anti-consumer,  invites  RETALIATION 

The  Bentsen  package  also  includes  a 
major  anticonsumer  provision  that 
could  blow  up  in  America's  face  at  the 
ongoing  world  trade  talks.  By  reclassi- 
fying so-called  sport  utility  vehicles, 
the  popular  minivans  so  many  families 
depend  on,  the  Democrats  would  boost 
the  tariff  rate  on  these  imported  vehi- 
cles from  2.5  percent  to  a  whopping  25 
percent.  This  kind  of  ill-advised  protec- 
tionism would  sock  American  consum- 
ers with  a  $4,500  price  hike  on  the  pur- 
chase of  a  $20,000  van. 

This  measure  might  not  only  be  a 
violation  under  our  GATT  obligations, 
but  could  also  trigger  a  damaging  trade 
war  with  our  European  and  Japanese 
trade  partners,  who  could  increase  du- 
ties on  the  $1.2  billion  in  American 
motor  vehicles  they  import  from  us 
each  year.  That  would  be  bad  news  for 
U.S.  automakers,  American  auto  work- 
ers, and  all  U.S.  industries — including 
agriculture — with  a  major  stake  in  the 
delicate  GATT  negotiations.  Where's 
the  fairness  in  that? 

EDUCATION  loans:  WHERE'S  THE  PILOT? 

Most  folks  do  not  know  that  the 
Bentsen  bill  wants  to  get  Uncle  Sam 
into  the  education  loan  business — not 
just  insuring  loans  but  making  them — 
on  an  experimental  basis.  If  you  ask 
me,  $2.6  billion  is  a  lot  of  money  to 
spend  on  an  experiment,  especially 
when  there  is  no  evidence  to  show  that 
the  Federal  Government  can  manage 
student  loan  capital  better  than  the 
private  sector.  A  program  of  this  mag- 
nitude runs  the  unacceptable  risk  of  al- 
lowing       unscrupulous        proprietary 


schools  to  entice  thousands  of  low  in- 
come students  to  take  on  excessive 
debt  burdens.  While  it  may  have  a  few 
attractive  features — and  the  goal  of 
promoting  access  to  higher  education 
is  an  admirable  one — this  program  is 
really  a  pilot  program  without  a  pilot. 

HEALTH  CARE 

On  the  health  care  front,  the  com- 
mittee bill  includes  some  worthwhile 
proposals.  It  is  unfortunate  that  they 
are  attached  to  a  bill  that  has  no  dis- 
cernible pulse  and  a  life  expectancy  of 
about  another  week.  The  movement  to- 
wards prevention  in  the  Medicare  pro- 
gram is  commendable,  and  I  have  no 
doubt  that  we  can  agree  on  much  need- 
ed reforms  in  the  small  group  market 
of  the  insurance  industry  to  make  in- 
surance more  affordable  to  small  busi- 
nesses, but  this  bill  is  dead  on  arrival. 

ELECTION  YEAR  BENEFITS  FOR  RULING  CLASS 

It  seems  to  me  that  the  biggest  bene- 
fits from  this  bill  are  not  going  to  go  to 
the  middle  class.  They  are  going  to  go 
to  the  ruling  class — the  Democrat  in- 
cumbents who  only  want  election  year 
benefits  for  themselves. 

In  January,  President  Bush  gave  us  a 
very  reasonable  deadline  for  action  on 
an  economic  growth  package.  As  I  look 
at  my  calendar,  I  see  that  we  have  just 
7  days  remaining  on  the  deadline.  When 
the  calendar  hits  zero — and  we  have 
nothing  to  show  for  it — the  American 
people,  and  President  Bush,  will  have 
no  one  to  blame  but  Congress. 

So  I  want  to  congratulate  the  Sen- 
ator from  California.  And  I  want  to 
congratulate  all  those  who  are  going  to 
support  us.  I  hope  we  have  a  majority. 
We  can  still  kill  this  bill.  There  is  still 
time.  This  is  the  key  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Wash- 
ington. 

Mr.  GORTON.  Mr.  President,  a  few 
moments  ago  the  majority  leader  said 
that  if  the  President's  bill  would  spur 
economic  development,  this  bill  will. 
Mr.  President,  we  can  turn  that  state- 
ment into  a  true  statement  if,  and  only 
if,  we  accept  the  amendment  of  the 
Senator  from  California. 

This  bill  as  it  exists  now,  increasing 
tax  rates  on  the  very  people  who  will 
provide  jobs,  will  do  exactly  the  oppo- 
site. It  will  depress  our  economy. 

As  the  minority  leader  has  already 
eloquently  pointed  out,  the  great  bulk, 
some  90  percent  of  our  businesses,  file 
their  income  tax  statements  as  individ- 
uals because  they  are  individuals  or 
partners  or  members  of  subchapter  S 
corporations.  Between  80  and  90  per- 
cent of  this  tax  increase  in  this  bill, 
claimed  to  be  so  fair  by  the  senior  Sen- 
ator from  Texas,  will  come  out  of  small 
businesses,  small  business  people  who 
do  not  spend  their  income  on  yachts  or 
luxurious  automobiles,  but  who  plow  it 
back  into  their  own  businesses  in  order 
to  create  and  enhance  job  creation  in 


this  country,  with  some  80  percent  of 
the  job  creation  coming  just  precisely 
from  the  people  who  will  be  taxed  by 
this  bill  without  the  Seymour  smnend- 
ment. 

This  is  a  fairness  bill,  only  if  fairness 
means  misery  loves  company,  and  the 
present  unemployed  want  another  sev- 
eral million  to  join  them.  Except  for 
that,  it  is  not  a  fairness  bill  at  all.  It 
will  be  a  bill  which  creates  jobs  if  the 
amendment  of  the  Senator  from  Cali- 
fornia is  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  New  Mex- 
ico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  as  I 
said,  I  will  speak  in  much  more  detail 
shortly,  but  on  this  issue,  since  the  dis- 
tinguished chairman  questioned  the 
vote  of  a  number  of  Republicans  yes- 
terday, we  were  trying  to  get  the  taxes 
that  they  were  raising  applied  to  the 
deficit. 

I  would  merely  ask  the  distinguished 
chairman,  why  did  he  change  his  mind? 
He  put  a  bill  before  the  American  peo- 
ple that  would  have  used  defense  sav- 
ings to  give  the  increased  deduction  to 
families  who  have  children.  But  when 
that  got  over  here  on  the  Democratic 
side,  their  typical  tax-and-spend  took 
over  and  even  the  distinguished  chair- 
man had  to  give  up  his  idea.  And  he 
now  explains  that  he  is  helping  the 
economy  in  the  very  way  that  he  was 
worried  about  just  2  months  ago  when 
he  did  not  want  to  raise  taxes. 

The  PRESIDING  OFFICER.  One 
minute  has  expired. 

Mr.  SEYMOUR.  Mr.  President,  what 
is  the  remainder  of  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes. 

Mr.  SEYMOUR.  I  reserve  the  remain- 
der of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  let  me 
reply  to  the  Senator  from  New  Mexico 
because  I  answered  that  in  detail  at 
length  this  afternoon.  I  said  that  was 
quite  true,  that  I  had  started  out  hop- 
ing I  could  do  it  through  the  peace  div- 
idend. I  would  much  have  preferred  to 
do  that.  But  I  must  say  when  Bob 
Reischauer  came  in  from  CBO  and  said 
it  was  going  to  take  $133  billion  just  to 
hold  the  numbers  constant  over  the  5 
years,  that  is  when  I  realized  we  could 
not  do  it.  We  have  lost  ground  over  the 
eighties  with  respect  to  our  infrastruc- 
ture and  what  has  happened  to  the  edu- 
cation in  our  country.  Therefore,  I  felt 
that  we  could  not  look  to  the  peace 
dividend;  there  was  no  way  we  could.  I 
made  that  statement  very  clear  during 
this  debate. 

I  yield  3  minutes  to  my  distinguished 
friend  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  3 
minutes. 


Mr.  SARBANES.  Mr.  President,  we 
have  heard  a  lot  of  thunder  from  the 
other  side  of  the  aisle  on  this  issue,  and 
I  just  want  to  try  to  get  some  facts  out 
here. 

The  first  thing  I  want  to  do  is  con- 
cede that  the  very  wealthy,  and  I  am 
now  talking  about  the  top  1  percent, 
have  paid  more  taxes  since  1977.  I  want 
to  talk  about  the  top  1  percent  because 
essentially  what  this  bill  does  is  it 
places  some  additional  taxes  on  less 
than  the  top  1  percent  of  the  popu- 
lation in  order  to  give  a  tax  cut  to  mid- 
dle-income people  and  to  provide  the 
money  to  fund  some  of  the  investment 
incentives  that  are  contained  in  this 
bill. 

The  wealthy  have  paid  more  taxes 
since  1977.  That  is  absolutely  the  case, 
and  the  reason  the  wealthy  have  paid 
more  taxes  is  because  the  wealthy  have 
gotten  much  more  income.  In  fact, 
their  increase  in  income  has  signifi- 
cantly exceeded  their  increase  in  taxes. 

The  logical  extension  of  this  would 
be  if  you  had  one  person  who  had  all 
the  income  and  paid  all  the  taxes. 
Something  like  that  is  at  work  in  this 
country. 

As  this  chart  shows,  the  top  1  percent 
per  family  in  constant  dollars  in  1977 
had  an  average  income  of  $315,000.  In 
1989,  they  had  an  average  income  of 
$560,000.  That  is  an  increase  of  78  per- 
cent in  their  pretax  income. 

Their  Federal  taxes  went  up  by  34 
percent.  So  they  paid  $150,000  in  Fed- 
eral taxes  when  previously  they  paid 
$112,000.  But  their  after-tax  income  in- 
creased from  $203,000  to  $410,000.  So 
what  you  have  is  a  tremendous  in- 
crease in  income,  78  percent,  an  in- 
crease in  their  taxes  of  34  percent  and 
their  after-tax  income  more  than  dou- 
bled. It  went  up  102  percent. 

So  my  colleagues  are  right  when  they 
say  the  wealthy  are  paying  more  taxes 
but  they  do  not  tell  the  full  story.  The 
whole  story  is  this  tremendous  in- 
crease in  income  growth  for  the  top  1 
percent.  As  the  New  York  Times  said 
the  other  day,  the  top  1  percent  of  the 
income  scale  captured  60  percent  of  all 
the  income  tax  growth  between  1977 
and  1989. 

So  there  has  been  a  tremendous  boost 
in  the  amount  of  income  growth.  In 
fact,  the  top  1  percent  in  the  country 
now  get  13.5  percent  of  all  Income.  The 
bottom  40  percent  get  13  percent.  So 
the  top  1  percent,  which  is  the  only 
group  affected  by  the  additional  taxes 
in  this  bill,  get  more  of  the  income 
share  than  the  bottom  40  percent  of  the 
income  receivers. 

All  this  bill  does  is  it  puts  a  little 
extra  burden  on  the  top  1  percent, 
seven-tenths  of  1  percent.  The  ones  who 
have  reaped  enormous  benefits  over  the 
last  decade  and  uses  some  of  that 
money  in  order  to  lift  the  tax  burden 
on  middle-income  people  in  this  coun- 
try. 
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I  think  that  is  an  important  fairness 
issue.  It  also  founds  the  investment  in- 
centives that  are  contained  in  this  bill. 
Mr.  President,  I  hear  the  wails  and 
the  weeping,  but  I  just  want  to  make 
the  point  that  the  people  who  are  being 
affected  have  reaped  an  enormous  in- 
crease in  their  pretax  income  and  an 
enormous  increase  in  their  after-tax  in- 
come. 

Mr.  President,  in  fact  their  after-tax 
income  has  gone  up  by  more  than  their 
pretax  income  which  tells  you  some- 
thing about  how  the  rate  structure  has 
worked  over  the  last  decade. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SEYMOUR.  Mr.  President,  I  yield 
1  minute  to  Senator  Gramm  of  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  congratulating  our  Maryland 
colleague.  He  has  discovered  how  we 
created  20  million  jobs,  and  I  now  be- 
lieve in  economic  miracles.  Let  me 
take  him  on  a  trip  down  memory  lane. 
He  likes  to  start  in  1978,  but  who  was 
President  in  1978?  Jimmy  Carter,  and 
between  1978  and  1981  when  Jimmy 
Carter  and  the  Democrats  who  con- 
trolled Congress  set  policy,  every  in- 
come earning  group  in  America  became 
poorer.  The  poorest  saw  their  income 
go  down  by  11  percent.  The  richest  saw 
their  income  go  down  by  6.9  percent. 
But  beginning  in  1982  when  the  Reagan 
tax  cut  went  into  effect,  since  that 
time  between  1982  and  1990  every  in- 
come group  has  gone  up,  the  poorest  by 
10.7  percent,  the  richest  by  18  percent. 
Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  GRAMM.  The  only  Democrat 
speaking  in  America  today  who  knows 
anything  about  economics,  former  Sen- 
ator Tsongas,  has  said,  paraphrasing 
him,  Democrats  love  investment  but 
they  hate  investors.  Democrats  love 
jobs,  but  they  hate  people  who  create 
them.  Well,  Mr.  President,  that  is  po- 
litical schizophrenia  of  the  worst  sort. 
I  love  investment  and  I  love  people  who 
create  jobs,  and  I  love  the  American 
free  enterprise  system,  and  I  thank 
God  that  it  works,  but  I  know  there  are 
some  here  whose  policies  would  kill  it 
dead. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  2  minutes  and 
15  seconds  remaining. 

Mr.  SEYMOUR.  Mr.  President.  I  yield 
myself  1  minute. 

Mr.  President,  I  am  shocked,  dis- 
mayed, and  disappointed  in  the  senior 
Senator  from  Texas'  comments  rel- 
ative to  myself  and  my  colleagues  vot- 
ing on  a  tax  increase.  The  senior  Sen- 
ator from  Texas  knows  more,  or  has 
forgotten  more,  I  should  say,  about 
parliamentary  procedure  and  the  rules 


of  this  house  and  the  way  it  operates 
and  the  partisan  battles  that  take 
place  than  I  will  ever  remember. 

The  senior  Senator  knows  very  well 
that  what  took  place  yesterday  in  that 
vote  with  myself  and  my  colleaigues 
was  an  attempt  to  kill  the  bill,  which 
we  have  been  doing  since  the  begin- 
ning. We  may  not  succeed  but  the 
President  will. 

I  do  not  support  tax  increases,  never 
have,  and  never  will.  So  I  am  going  to 
vote  against  the  Democratic  tax  in- 
crease bill  and  then  when  the  President 
vetoes  it,  I  am  going  to  vote  to  sustain 
his  override. 

What  we  are  talking  about  is  tax  in- 
creases. I  suggest,  Mr.  President,  we 
ought  to  call  things  exactly  as  they 
are. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  SEYMOUR.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  New  Jer- 
sey. 

Mr.  BRADLEY.  Mr.  President,  no 
matter  how  you  cut  it,  Jimmy  Carter 
is  not  causing  the  economic  stress  to 
the  American  public  today.  It  is  caused 
by  the  policies  of  Ronald  Reagan  and 
George  Bush.  They  have  been  around 
for  12  years.  They  are  the  ones  who 
have  caused  the  problems  that  are  out 
there  today. 

The  thing  I  find  most  interesting 
about  the  Senator's  amendment  is 
what  he  left  out.  Of  course,  he  wants  to 
eliminate  the  rate  increases,  but  he 
does  not  want  to  eliminate  those 
things  in  the  bill  that  benefit  the  spe- 
cial interests. 

For  example,  he  does  not  want  to  do 
anything  about  the  billions  of  dollars 
that  are  stuffed  into  the  pockets  of  real 
estate  interests.  He  does  not  want  to  do 
anything  about  the  billions  of  dollars 
that  are  stuffed  into  the  pockets  of  oil 
and  gas  interests.  He  does  not  want  to 
do  anything  about  the  billions  of  dol- 
lars that  are  spread  over  the  whole  cor- 
porate sector.  No.  He  only  wants  to  get 
the  rate  increase. 

So,  Mr.  President,  I  think  the  impor- 
tant thing  here  is  what  was  left  out. 
The  prediction  is  coming  true.  If  you 
stick  things  back  in,  rates  go  up.  And 
that  is  precisely  what  is  happening. 
That  is  not  caused  by  Jimmy  Carter. 
That  is  caused  by  George  Bush  and  the 
policies  of  the  last  12  years. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Texas.  I  probably  will  not 
need  a  minute. 

You  can  show  graphs  and  charts  and 
have  all  of  this  happy  face  talk  about 
this  great  decade  of  the  1980's.  but  I 
think  the  problem  with  that  is  the  ex- 


CONGRESSIONAL  RECORD— SENATE 


perience  of  peoples  lives  regardless  of 
the  graphs  and  charts  just  does  not 
teach  that  to  them. 

People  are  hurting  in  our  country; 
many  people  are  out  of  work.  People  do 
not  have  jobs  they  can  count  on,  de- 
cent wages  with  decent  fringe  benefits. 
People  are  worried  that  we  have  not 
minded  the  economic  store,  that  we 
have  not  invested  in  our  own  economy. 
All  the  graphs  and  charts  you  want 
to  show  on  that  side  about  how  great  it 
is  for  people  in  all  income  brackets 
just  is  not  borne  out  by  the  experience 
of  their  lives.  It  is  not  credible  and  not 
believeable. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  let  me  make  one  observa- 
tion? 

Mr.  BENTSEN.  Yes. 

Mr.  SARBANES.  The  prosperity  of 
the  country  was  built  by  building  a 
strong  middle  class.  The  whole  dif- 
ference on  this  issue  is  whether  you  are 
going  to  subscribe  to  trickle-down  eco- 
nomics which  believes  in  placing  vir- 
tually all  of  the  income  growth  at  the 
very  top  of  the  scale  and  then  hoping 
that  somehow  it  will  trickle  down  to 
everyone  else  or  whether  you  are  going 
to  try  to  give  economic  viability  to  the 
middle-income  and  middle-class  people 
in  this  country.  That  is  what  this  bill 
is  about. 

The  bill  is  an  effort  to  help  lift  some 
of  the  burden  that  has  fallen  so  un- 
fairly and  so  heavily  upon  middle-in- 
come and  middle-class  people  and  place 
a  small  but  reasonable  burden,  on  the 
people  at  the  very  top  of  the  income 
scale  who  iiave  reaped  enormous,  dis- 
proportionate benefits  over  the  last 
decade. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 

The  Senator  from  California  has  1 
minute  remaining. 

Mr.  SEYMOUR.  I  thank  the  Chair. 

Mr.  President,  this  has  been  a 
healthy  debate,  but  I  think  there  is  a 
lot  of  confusion.  Senator  Bradley  sug- 
gested that  this  is  President  Bush's 
horrible  bill.  This  is  your  bill.  It  is  the 
Democratic  bill.  All  we  have  been  try- 
ing to  do  is  kill  it,  and  all  I  am  trying 
to  do  is  take  the  taxes  out  of  it. 

The  problem  here  is  we  do  not  recog- 
nize what  really  makes  this  economy 
go.  I  can  tell  you:  I  was  a  small  busi- 
nessman for  17  years  and  89  percent  of 
the  $57  billion  taxes  you  want  to  put  on 
the  back  of  small  business,  that  is 
where  it  is  going  to  come  out. 

Small  businesses  pay — as  individuals, 
they  pay  income  tax,  and  so  when  they 
make  $150,000  profit,  do  you  think  they 
are  going  to  create  more  jobs?  Do  you 
think  they  are  going  to  buy  more 
equipment?    Do    you    think    they    are 
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going  to  expand  their  business?  Abso- 
lutely not.  What  they  are  going  to  do  Is 
pay  more  in  taxes. 

So  this  debate  haa  been  healthy,  Mr. 
President,  but  the  line  Is  divided. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  BENTSEN.  Mr.  President,  I  raise 
a  point  of  order;  the  amendment  loses 
revenue  over  the  5-year  period  from 
1992  to  1996.  I  raise  that  point  of  order 
in  section  311(a)  of  the  Budget  Act. 

[Mr.  SEYMOUR  addressed  the  Chair.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  I  move,  pursuant  to 
section  904,  to  waive  any  section  of  the 
Budget  Act  of  1974,  as  amended,  which 
provides  a  point  of  order  against  this 
amendment  for  the  purpose  only  of 
waiving  the  provisions  of  the  Budget 
Act  with  regard  to  the  pending  amend- 
ment. 

I  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  a  death  in  the  family. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  43, 
nays  55.  as  follows: 

(Rollcall  Vote  No.  50  Leg.) 
YEAS-43 


MIkulskI 

Reld 

Simon 

Mitchell 

Robb 

WellBtone 

Moynlhan 

Rockefeller 

Wlrth 

Nunn 

Sanford 

Woffort 

Pell 

Sarbane* 

Pryor 

Saaser 
NOT  VOTING— 2 

} 

Bond 

Gramm 

Pressler 

Brown 

Grassley 

Roth 

Bunu 

Hatch 

Rudman 

Chafee 

Hatneld 

Seymour 

Coau 

Helma 

Shelby 

Cochran 

Kaaaebaum 

Simpson 

Cohen 

Kaaten 

Smith 

Cralr 

Lott 

Specter 

D'Amalo 

Lagar 

Stevens 

Danforth 

Mack 

Symms 

Dole 

McCain 

Thurmond 

McConnell 

Wallop 

Durenbeirer 

MurkowskI 

Warner 

Gam 

NIckles 

Oorton 

Packwood 
NAYS— 55 

Adanu 

Conrad 

Honing 

Akaka 

Cranaton 

Inouye 

Baucua 

Daachle 

Jeffords 

Bentaen 

DeConclnl 

Johnston 

BIden 

Dixon 

Kennedy 

Blncaman 

Dodd 

Kerrey 

Boren 

Exon 

Kerry 

Bradley 

Ford 

Kohl 

Breaux 

Fowler 

LautenberK 

Bryan 

Olenn 

Leahy 

Bumpen 

Oore 

Levin 

Burdlck 

Oraham 

Lleberman 

Byrd 

HeniD 

Metzenbaum 

Harkin  Rle^le 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  43,  the  nays  are  55. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  Chair  is  prepared  to  rule  on  a 
point  of  order. 

Adoption  and  enactment  into  law  of 
the  pending  Seymour  amendment 
would  cause  revenues  to  be  less  than 
the  appropriate  level  of  revenues  than 
the  current  resolution  on  the  budget  by 
$43  billion  for  the  period  of  fiscal  years 
1992  through  1996.  in  violation  of  sec- 
tion 311(k)  of  the  Congressional  Budget 
Act. 

The  point  of  order  is  well  taken,  and 
the  amendment  falls.  Who  seeks  rec- 
ognition? 

[Mr.  DOMENICI  addressed  the  Chair.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

AMENDMENT  NO.  1732 

(Purpose:  To  provide  short-term  economic 
growth  incentives  and  for  no  other  purpose) 

Mr.  DOMENICI.  Mr.  President,  I  have 
worked  on  economic  growth  packages. 
I  know  an  economic  growth  producing 
package.  Mr.  President,  the  Finance 
Committee  bill  is  no  economic  growth 
package. 

Having  said  that,  I  send  to  the  desk  a 
real  economic  growth  package.  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
icij  proposes  an  amendment  numbered  1732. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  todays  Record  under  "Amend- 
ments Submitted.") 

Mr.  BENTSEN.  Will  the  Senator 
yield  for  just  a  moment? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  BENTSEN.  I  agreed  with  the 
Senator  from  New  Mexico  that  he 
would  have  15  minutes  and  that  I  would 
have  5  minutes,  and  that  would  be  the 
maximum  time. 

Mr.  DOMENICI.  Oh,  yes,  I  have 
agreed  to  15  minutes  and  the  chairman 
will  take  no  more  than  5  minutes.  I 
will  not  use  up  the  15  minutes.  I  as- 
sume the  Senator  will  reduce  his  pro- 
portionately. I  want  everybody  to 
gather  around  because  you  have  all 
been  telling  me  not  to  speak  and  I 
want  you  to  listen. 

I  just  got  through  telling  you  that 
this  finance  package  is  no  economic 
growth  package.  And  I  have  sent  one  to 
the  desk. 


Mr.  BENTSEN.  May  we  get  that 
agreement? . 

Mr.  President,  I  make  that  a  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  repeat  arguments  that 
have  been  made  against  the  democratic 
tax  proposal,  the  tax  and  spend  bill,  as 
I  see  it,  because  they  have  been  made 
eloquently  by  the  minority  leader,  by 
Senator  Gramm  from  Texas,  by  Sen- 
ator Seymour  and  others. 

But  I  am  going  to  repeat  one  thing. 
There  is  a  big  mistake  that  is  being 
made  in  using  statistics  about  who  is 
being  taxed.  Those  statistics  fail  to 
recognize  that  the  preponderant  tax- 
payers in  that  tax  increase  are  small 
business  men  and  women  in  the  United 
States  who  leave  their  money  in  their 
businesses.  They  do  not  take  it  out, 
and  they  are  going  to  have  their  taxes 
increased  by  16  percent.  So  they  are 
going  to  wake  up  and  say.  we  thought 
we  were  supposed  to  produce  jobs  and 
we  just  got  whacked  for  something  like 
a  16-percent  tax  increase. 

How  do  I  know  that?  Because  89  per- 
cent of  the  $38  billion  tax  increase  due 
to  raising  the  marginal  rate  brackets, 
according  to  the  Treasury  computers, 
is  from  small  businesses  and  from  sub- 
chapter S  corporations  that  file  taxes 
as  individuals.  It  seems  to  me  that  can- 
not possibly  be  an  economic  growth 
package. 

What  I  have  done  in  this  bill  is  given 
to  all  of  you  and  the  President  a  way 
to  produce  an  economic  growth  pack- 
age, and  it  is  very  simple.  It  is  very 
simple.  Take  out  capital  gains,  since  it 
cannot  pass  unless  there  is  a  tax  in- 
crease. That  is  the  Democratic  side  po- 
sition. Take  it  out.  Take  out  the  tax 
increase.  Just  take  it  out.  Nobody  is 
arguing  that  the  tax  increase  and  the 
cut  in  taxes  for  the  middle  class,  no- 
body is  arguing  on  that  side  that  it  is 
an  economic  growth  package.  It  is  a 
fairness  issue.  Take  it  out. 

And  put  the  other  five  items  that  the 
President  had  in  his  package,  put  them 
in  and  pay  for  them.  That  is  what  I  did 
in  that  bill.  And,  frankly,  you  will 
produce  about  1  million  new  jobs  in  the 
next  8  months;  about  1  million,  mini- 
mum. 

You  do  not  have  to  fret  about  the 
capital  gains  argument.  Obviously  it  is 
not  going  to  occur  because  the  Demo- 
crats will  not  do  it  without  raising 
taxes,  the  President  will  not  sign  it. 
Get  rid  of  it. 

Pass  the  $5,000  exemption  for  home- 
buyers,  pass  the  IRA  change,  pass  the 
passive  loss,  pass  the  investment  tax 
allowance  for  business  men  and  women 
of  America,  and  you  have  a  package, 
and  it  is  very  easy  to  pay 
for  it. 

I  am  going  to  withdraw  mine  because 
it  cannot  pass.  It  is  subject  to  a  very 
Interesting  point  of  order,  even  though 
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I  pay  for  it.  I  did  not  pay  for  it  by  in- 
creasing taxes,  I  paid  for  it  other  ways. 
So  it  is  subject  to  a  60-vote  point  of 
order.  Oh  it  does  not  have  a  chance. 

I  submit  to  every  Senator,  you  look 
for  a  formula,  you  get  Democrats  to  be 
for  it,  I  will  get  the  President  to  be  for 
it,  and  you  will  have  an  economic 
growth  package  very  much  like  this 
one  before  the  American  people  in  10 
days.  Having  said  that,  I  am  pleased  to 
have  Senator  Rudman  as  my  cosponsor. 
He  is  a  stern  one  and  pretty  difficult  to 
please.  And  this  will  work  and  it  does 
not  add  any  burden  to  deficit  of  the 
United  States. 

I  thank  the  Senators  for  listening 
and  yield  back  the  balance  of  my  time 
and  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  1732)  was  with- 
drawn. 

Mr.  BENTSEN.  Mr.  President,  I 
might  say  in  response  that  the  way  the 
Treasury  figured  that  is  quite  interest- 
ing insofar  as  what  they  did  on  sub- 
chapter S,  what  they  did  on  independ- 
ent businesses,  and  what  they  did  on 
farmers.  They  took  just  partial  inter- 
est in  those  returns  to  arrive  at  those 
kinds  of  numbers. 

Frankly,  I  do  not  agree  with  the 
numbers  at  all.  When  you  are  talking 
about  a  tax  that  happens  to  families 
making  over  $175,000  a  year,  after  all 
their  deductions,  I  do  not  think  there 
is  reality  in  the  Treasury's  numbers. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  further  amendments 
to  the  substitute?  If  not  the  vote  oc- 
curs on  the  substitute. 

The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  last 
night.  Senator  Riegle's  father  died. 
This  morning  he  left  to  go  to  Michigan. 
This  afternoon  he  called  me  and  asked 
me  if  I  would  give  him  a  live  pair  on 
vote.  1  intend  to  give  Senator  Riegle  a 
live  pair  on  this  vote  because  he  is  in 
Michigan  as  a  result  of  his  father's 
death. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

AMENDMENT  NO.  1733 

(Purpose:  To  amend  section  118  of  the  Inter- 
nal Revenue  Code  of  1986  to  provide  for  cer- 
tain exceptions  from  rules  for  determining 
contributions  in  aid  of  construction  and 
for  other  purposes) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.      The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada  [Mr.  ReidI  pro- 
poses an  amendment  numbered  1733. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

On  page  926,  after  line  19.  Insert  the  follow- 

int:: 

SEC.     TREATMENT  OF  CONTRIBUTIONS  IN  AID 
OF  CONSTRUCTION. 

(a)  Treatment  of  Contributions  in  Aid  of 

CONSTRUCTION.— 

(1)  In  genf.ral.— Section  118  (relating  to 
contributions  to  the  capital  of  a  corporation) 
is  amended— 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (d).  and 

(B)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsections: 

"(b)  CONTRIBUTIONS  IN  AID  OF  CONSTRUC- 
TION.— 

"(1)  General  rule.— For  purposes  of  this 
section,  the  term  "contribution  to  the  capital 
of  the  taxpayer'  includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  water 
or  sewerage  disposal  services  if— 

'•(A)  such  amount  is  a  contribution  in  aid 
of  construction, 

"(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facili- 
ties, such  amount  meets  the  requirements  of 
the  expenditure  rule  of  paragraph  (2).  and 

"(C)  such  amount  (or  any  property  ac- 
quired or  constructed  with  such  amount)  are 
not  included  in  the  taxpayer's  rate  base  for 
rate-making  purposes. 

"(2)  Expenditure  rule. — An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is 
expended  for  the  acquisition  or  construction 
of  tangible  property  described  in  section 
1231(b>- 

"(1)  which  was  the  purpose  motivating  the 
contribution,  and 

"(li)  which  is  used  predominantly  in  the 
trade  or  business  of  furnishing  water  or  sew- 
erage disposal  services, 

"(B)  the  expenditure  referred  to  in  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  In  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the  con- 
tribution was  made  and  on  the  basis  of  the 
year  of  contribution  or  expenditure. 

"(3)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(A)  CONTRIBUTIONS  IN  AID  OF  CONSTRUC- 
TION.—The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary,  except  that 
such  term  shall  not  Include  amounts  paid  as 
customer  connection  fees  (including 
amounts  paid  to  connect  the  customer's  line 
to  a  main  water  or  sewer  line  and  amounts 
paid  as  service  charges  for  starting  or  stop- 
ping services). 

"(B)  PRBDOMINANTLY.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  Regulated  public  utility.— The  term 
'regulated  public  utility'  has  the  meaning 
given  such  term  by  section  770l(a)(33).  except' 
that  such  term  shall  not  include  any  utility 
which  is  not  required  to  provide  water  or 
sewerage  disposal  services  to  members  of  the 
h'eneral  public  in  its  service  area. 

"(4)  Disallowance  of  deductions  and  in- 
vestment CREDrr;  ad,JUSTED  basis.— Notwith- 
standing any  other  provision  of  this  subtitle, 
no  deduction  or  credit  shall  be  allowed  for, 
or  by  reason  of.  any  expenditure  which  con- 
stitutes a  contribution  in  aid  of  construction 
to  which  this  subsection  applies.  The  ad- 
justed basis  of  any  property  acquired  with 
contributions  in  aid  of  construction  to  which 
this  subsection  applies  shall  be  zero. 


"(c)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount 
as  a  contribution  to  the  capital  of  the  tax- 
payer described  in  subsection  (b).  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  amount  shall  not  expire  before 
the  expiration  of  3  years  from  the  date  the 
Secretary  is  notified  by  the  taxpayer  (in 
such  manner  as  the  Secretary  may  prescribe) 
of- 

"(A)  the  amount  of  the  expenditure  re- 
ferred to  in  subparagraph  (A)  of  subsection 
(b)(2). 

"(B)  the  taxpayer's  intention  not  to  make 
the  expenditures  referred  to  in  such  subpara- 
graph, or 

"(C)  a  failure  to  make  such  expenditure 
within  the  period  described  in  subparagraph 
(B)  of  subsection  (b)(2);  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment.". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Disallowance  of  Deduction  for  Per- 
soNAi-  Interest.— 

Mr.  REID.  Mr.  President,  I  rise  to 
offer  an  amendment  to  H.R.  4210.  This 
amendment  contains  a  badly  needed  re- 
form to  help  boost  the  moribund  hous- 
ing industry.  Adoption  of  my  amend- 
ment will  reduce  the  price  of  new 
homes  by  as  much  as  $2,000  per  unit 
without  costing  the  Treasury  a  penny; 
in  fact,  it  may  actually  raise  a  few 
extra  million. 

My  amendment  is  very  simple.  It  ex- 
cludes from  the  gross  income  of  water 
and  sewage  utilities  contributions  in 
aid  of  construction  made  by  developers 
to  the  utility.  These  contributions, 
known  as  CIAC,  were  previously  ex- 
cluded from  gross  income  by  section 
118(b)  of  the  Internal  Revenue  Code 
which  was  deleted  by  the  Tax  Reform 
Act  of  1986. 

This  change  has  been  estimated  by 
the  Joint  Committee  on  Taxation  to 
lose  approximately  $136  million  over  5 
years.  My  amendment  also  includes  a 
revenue  offset  concerning  the  reporting 
of  seller-financed  mortgages  that 
raises  $588  million  over  the  same  time 
period.  Thus,  my  amendment  is  not 
revenue  neutral.  It  brings  in  additional 
revenues. 

Mr.  President,  the  difference  between 
the  cost  of  my  amendment  and  the  off- 
set that  I  have  offered  is  over  $450  mil- 
lion for  the  next  5  years.  Not  only  do  I 
pay  for  my  amendment,  I  am  offering 
over  $450  million  that  will  go  to  deficit 
reduction. 

Before  I  explain  this  amendment  fur- 
ther, I  believe  I  should  explain  what  a 
CIAC  is.  It  is  a  concept  widely  em- 
ployed by  utilities  but  not  well  under- 
stood by  others. 

Utilities  are  capital  intensive  indus- 
tries. Historically,  they  have  received 
the  capital  for  the  construction  of  a 
utility  extension  directly  from  new 
customers,  typically  a  developer.  The 


customer  contributes  his  property,  or  a 
cash  equivalent,  to  the  utility.  In  this 
way,  utilities  can  reduce  their  financ- 
ing requirements  and  eliminate  the 
need  to  spread  additional  borrowing 
costs,  in  the  form  of  rate  increases,  to 
the  general  body  of  customers. 

Prior  to  enactment  of  the  Tax  Re- 
form Act  of  1986,  CIAC  were  not  in- 
cluded in  the  gross  income  of  an  inves- 
tor-owned utility  and  therefore  were 
not  subject  to  Federal  income  tax.  In 
addition,  utilities  could  not  earn,  take 
tax  depreciation  or  investment  tax 
credits  on  CIAC. 

The  1986  act  repealed  section  118(b)  of 
the  Internal  Revenue  Code  and  thus 
subjected  CIAC  to  tax  as  gross  income. 
As  we  all  remember,  the  1986  act  had 
two  basic  premises  as  its  core.  One,  the 
tax  base  would  be  broadened  and  rates 
would  be  lowered.  Two,  cuts  in  individ- 
ual rates  would  be  offset  by  increases 
in  the  corporate  tax  burden.  Clearly 
the  authors  of  the  1986  Act  intended  to 
ensure  that  the  burden  of  corporate 
taxes  was  spread  to  all  industries  in- 
cluding utilities. 

The  removal  of  the  exclusion  from 
gross  income  of  CIAC  was  intended  as  a 
tax  on  utilities.  Had  that  been  the  re- 
sult, I  doubt  very  seriously  that  my 
colleagues  or  I  would  have  shed  any- 
thing other  than  crocodile  tears  for 
utilities  and  the  deletion  of  section 
118(b).  But  in  practice,  the  CIAC  tax  is 
not  a  tax  on  utilities,  but  a  tax  on  util- 
ity customers,  primarily  developers 
and  home  buyers. 

State  utility  regulatory  bodies,  often 
referred  to  as  PUC's,  generally  require 
utilities  to  pass  tax  costs  on  to  their 
customers.  This  means  utility  cus- 
tomers must  make  a  larger  contribu- 
tion in  order  to  cover  our  tax  costs. 
This  is  not  a  simple  dollar-for-dollar 
charge.  In  order  for  a  utility  to  be 
made  whole,  it  must  pay  tax  on  the 
CIAC,  plus  a  tax  on  the  tax.  This  phe- 
nomenon is  known  as  a  "gross-up."  De- 
pending on  the  State,  a  gross-up  can 
add  as  much  as  70  percent  to  the  cus- 
tomer's cost  of  the  contribution.  In 
other  words,  a  contribution  of  water 
mains  valued  at  $1(X),0(X)  would  cost  a 
customer  $170,000.  The  State  PUC  di- 
rects these  additional  costs  to  be  either 
passed-on  up  front  to  the  new  customer 
or  through  rates  to  the  existing  cus- 
tomer base. 

So  you  can  see,  utilities  do  not  pay 
the  tax,  they  pass  it  on.  But  passing 
the  tax  on  has  detrimental  effects,  not 
only  on  the  utilities'  ability  to  bring  in 
new  business,  but  on  the  environment 
and — most  significantly — on  the  price 
of  new  housing  and  housing  construc- 
tion. 

Any  developer  faced  with  a  large 
gross-up  will  have  to  evaluate  its  effect 
on  the  bottom  line.  Depending  on  con- 
ditions in  the  local  housing  market,  a 
developer  will  ultimately  pass  the  cost 
of  the  CIAC  and  the  gross-up  on  to  the 
new  home  buyer.  The  National  Associa- 


tion of  Home  Builders  has  estimated 
that  the  CIAC  tax  can  increase  the  cost 
of  new  housing  by  as  much  as  $2,000  a 
unit.  This  additional  cost  is  enough  to 
end  the  dream  of  home  ownership  for  a 
.young  couple. 

Even  in  those  areas  where  the  cost  of 
this  tax  can  be  passed  on,  it  is  still  a 
cost  the  developer  must  pay  upfront. 
That  can  mean  projects  are  scaled 
down.  Where  a  developer  was  planning 
on  constructing  100  units,  maybe  only 
80  are  built.  In  severe  cases,  it  may 
cause  a  developer  to  scrub  the  project 
completely. 

The  effect  of  the  CIAC  tax  is  particu- 
larly severe  on  water  and  sewage  util- 
ity customers  because  of  their  unique 
characteristics  compared  to  electric 
and  gas  utilities.  Capital  costs  for  gas 
and  electric  utilities  are  lower  than 
water  and  sewage,  so  the  gross-up  cost 
is  less  prohibitive.  In  addition,  there 
are  seldom  alternatives  to  acquiring 
gas  and  electric  service  from  an  inves- 
tor-owned utility.  Investor-owned 
water  utilities  serve  only  20  percent  of 
the  population,  municipal  water  suppli- 
ers serve  the  balance.  Remember,  only 
investor-owned  utilities  pay  taxes. 

A  developer  must  receive  gas  and 
electric  service  from  the  local  utility. 
It  is  not  economically  feasible  to  set  up 
an  independent  gas  or  electric  supply. 
But  there  are  alternatives  to  receiving 
water  and  sewage  service  from  a  pri- 
vately owned  utility.  In  some  cases,  it 
is  cheaper  for  a  developer  to  obtain 
water  from  a  nearby  municipality,  es- 
tablish an  independent  water  system, 
or  drill  individual  wells  and  septic 
tanks  for  each  household.  All  of  these 
alternatives  deprive  water  companies 
of  business  opportunities  and  local. 
State,  and  the  Federal  Government  of 
tax  revenues. 

It  is  also  important  to  note  that 
small  water  systems  frequently  pose 
problems  for  both  EPA  and  the  States. 
According  to  EPA,  in  fiscal  year  1990, 
more  than  90  percent  of  the  violations 
of  the  Safe  Drinking  Water  Act  were 
made  by  systems  serving  less  than  3,300 
individuals.  EPA  has  also  indicated  a 
willingness  to  work  with  Treasury  to 
change  the  CIAC  tax. 

The  cost  to  repeal  the  CIAC  for  water 
and  sewer  is  quite  low,  only  $136  mil- 
lion over  5  years  compared  to  $690  mil- 
lion over  the  same  period  for  all  utili- 
ties. My  amendment  pays  for  this  with- 
out raising  taxes.  It  requires  buyers 
and  sellers  using  seller-financed  mort- 
gages to  report  each  other's  Social  Se- 
curity numbers  on  their  resjjective  re- 
turns along  with  the  amount  paid  or 
received.  The  IRS  has  estimated  that 
on  11  percent  of  seller-financed  mort- 
gages, interest  was  not  correctly  re- 
ported. According  to  the  Joint  Tax 
Committee,  full  compliance  with  this 
provision  will  raise  $588  million  over 
the  next  5  years — not  only  enough  to 
pay  for  my  amendment,  but  enough  to 
reduce  this  country's  burgeoning  defi- 


cit by  over  $450  million  over  that  time 
period. 

Some  of  my  colleagues  may  still  be 
skeptical  about  whether  or  not  exclud- 
ing CIAC  from  gross  income  is  a  good 
idea.  After  all,  a  payment  by  a  cus- 
tomer to  a  utility  seems  like  income. 
And  income  is  subject  to  tax  under  our 
laws;  therefore,  why  should  CIAC  "in- 
come" be  treated  differently?  It  should 
be  treated  differently  for  one  simple 
reason.  CIAC  is  not  income.  It  is  cap- 
ital. 

Utilities  don't  make  money  on  this 
capital,  only  on  the  product  sold 
through  the  capital.  A  water  utility 
doesn't  make  money  on  installing 
water  mains.  It  makes  money  when  it 
begins  selling  water  through  the  mains 
it  has  installed.  If  a  development  goes 
bankrupt,  it  could  conceivably  never 
make  any  money  from  the  installation 
of  a  particular  main.  In  addition,  util- 
ity earnings  are  regulated  by  PUC's. 
PUC's  permit  utilities  to  earn  on  the 
sale  of  their  products,  they  do  not  per- 
mit them  to  earn  on  CIAC. 

CIAC  increases  the  value  of  a  compa- 
ny's capital,  not  its  income.  But  don't 
take  my  word  for  it.  The  courts  have 
ruled  the  same  way.  In  the  Liberty 
Light  case  (BTA,  1926),  the  court  found 
that  contributions  are  not  payments 
for  services  rendered  or  to  be  rendered. 
Payment  of  CIAC  does  not  establish  a 
legal  obligation  to  provide  service.  You 
pay  the  CIAC — then  you  must  pay  for 
the  product  conveyed  via  the  capital 
asset. 

Mr.  President,  section  118(b)  of  the 
Internal  Revenue  Code,  exempting  con- 
tributions in  aid  of  construction  from 
gross  income,  should  be  restored.  It  is 
a  tax  on  capital  not  income.  It  is  not  a 
tax  on  utilities;  it  is  a  tax  on  their  cus- 
tomers. The  CIAC  tax  increases  the 
price  of  new  homes,  leads  to  the  devel- 
opment of  environmentally  unsound 
water  and  sewage  facilities  and  reduces 
the  tax  base  for  all  levels  of  govern- 
ment. 

Most  important  in  my  opinion,  elimi- 
nation of  the  CIAC  tax  will  help  get  the 
real  estate  market  back  on  its  feet. 
Not  by  fueling  real  estate  speculation, 
but  by  removing  another  barrier  to  the 
purchase  of  a  new  home.  Anyone  who 
has  bought  a  house  recently  knows  you 
just  don't  pay  the  price  of  the  house. 
You  pay  closing  costs,  title  costs,  title 
insurance  fees,  attorneys'  fees,  and 
points.  And  when  you  buy  a  house 
hooked  up  to  privately  owned  utilities, 
you  also  pay  the  CIAC  tax — as  much  as 
$2,000  a  unit. 

Eliminating  the  CIAC  tax  won't  jump 
start  real  estate  on  its  own.  But  com- 
bined with  a  tax  credit  for  first-time 
home  purchases  and  the  use  of  IRA  sav- 
ings for  a  down  payment,  it  will  elimi- 
nate a  powerful  disincentive  to  young 
home  buyers. 

Repeal  of  the  CIAC  tax  is  supported 
by  the  National  Association  of  Home 
Builders,  the  National  Association  of 
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Water  Companies,  the  National  Asso- 
ciation of  Industrial  and  Office  Parks, 
and  the  National  Association  of  Regu- 
latory Utility  Commissioners. 

I  urge  my  colleagues  to  support  this 
amendment  and  the  dream  of  home 
ownership.  We  can  also  take  a  step  to- 
ward deficit  reduction  to  the  tune  of 
almost  one-half  billion  dollars. 

Mr.  SYMMS.  Mr.  President,  I  rise  in 
support  of  this  amendment  offered  by 
my  colleague  from  Nevada.  Contribu- 
tions in  aid  of  construction  should  be 
exempted  from  gross  income.  This  is  an 
unfair  tax  on  capital,  not  income.  It 
stifles  economic  growth  and  leads  to 
price  increases  of  new  homes  as  well  as 
water  rates.  And,  also,  leads  to  the  de- 
velopment of  environmentally  unsound 
water  and  sewage  facilities. 

Once  again,  Mr.  President,  we  are 
trying  to  level  the  playing  field  be- 
tween investor-owned  utilities  and  pub- 
lic utilities.  Only  investor-owned  utili- 
ties pay  taixes. 

When  a  developer  contributes  water 
mains  valued  at  $100,000  he  is  also  per- 
mitted to  reimburse  the  utility  for  the 
taxes  paid  on  the  contribution  plus  the 
tax  on  this  tax.  This  can  add  sis  much 
as  70  percent  to  the  customer's  cost  of 
the  contribution.  Thus,  raising  the 
original  value  of  contribution  from 
SIOO.OOO  to  $170,000. 

The  State  public  utility  commission 
says  these  costs  must  be  passed  on  up 
front  either  to  the  new  customer  or 
through  rate  increases  to  the  existing 
customer  base.  When  this  cost  is  passed 
on  up  front,  a  developer  may  have  to 
reduce  the  size  of  a  project,  or  abandon 
it  completely,  or  pass  the  cost  on  to 
the  new  home  buyers.  The  National  As- 
sociation of  Home  Builders  has  esti- 
mated the  CIAC  tax  adds  as  much  as 
$2,000  to  the  price  of  a  new  home. 

In  order  to  avoid  this  additional  cost, 
a  developer  may  seek  an  alternative 
from  using  water  and  sewage  service 
from  a  privately  owned  utility.  I  under- 
stand it  is  sometimes  cheaper  for  a  de- 
veloper to  set  up  their  own  utility: 
build  individual  wells  or  septic  tanks, 
or  hook  into  a  municipal  system.  All  of 
these  alternatives  deprive  the  investor- 
owned  water  companies  of  business  op- 
portunities and  deprives  local,  State, 
and  Federal  government  of  tax  reve- 
nues. 

In  addition,  these  alternative  small 
water  and  sewage  systems  are  less  en- 
vironmentally sound  to  build.  Accord- 
ing to  the  EPA,  in  fiscal  year  1990. 
more  than  90  percent  of  the  violations 
of  the  Safe  Drinking  Water  Act  were 
made  by  systems  serving  less  than 
3,300. 

The  CIAC  tax  increases  the  price  of 
new  homes,  leads  to  the  development  of 
environmentally  unsound  water  and 
sewsige  facilities  and  reduces  the  tax 
base  for  all  levels  of  government. 

Mr.  President,  I  believe  it  is  appro- 
priate that  this  amendment  is  being  of- 
fered to  the  Tax  Relief  Act.  I  hope  that 


my  colleagues  will  support  this  amend- 
ment that  will  provide  relief  to  pri- 
vately owned  water  utilities  and  addi- 
tional relief  to  the  housing  industry. 

Mr.  MITCHELL.  Mr.  President,  has 
the  amendment  been  agreed  to? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BENTSEN.  Mr.  President,  there 
is  no  objection  on  this  side. 

Mr.  PACKWOOD.  There  is  no  objec- 
tion on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So,  the  amendment  (No.  1733)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

AMENDMENT  NO.  1734 

Mr.  BENTSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bensten] 
proposes  an  amendment  numbered  1734. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Amend  section  120<e)  of  the  Internal  Reve- 
nue code  of  1986  to  strike  "June  30,  1992"  and 
insert  in  lieu  thereof  "December  31,  1993". 

Mr.  BENTSEN.  Mr.  President,  this  is 
an  extension  and  amends  section  120(e) 
of  the  Internal  Revenue  Code.  That  is 
the  one  extender  we  have  not  done. 
That  has  been  cleared,  as  I  understand, 
on  the  other  side. 

Mr.  PACKWOOD.  It  has  been  cleared 
on  this  side. 

Mr.  BENTSEN.  We  have  no  objec- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So,    the   amendment   (No.    1734)   was 

£L?F66(1  to 

The  PRJESIDING  OFFICER.  Are  there 
further  amendments? 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  chairman. 

AMENDMENT  NO.  1735 

(Purpose:    To    amend    the   Caribbean    Basin 
Economic  Recovery  Act  to  establish  a  cen- 
ter to  study  and  support  improved  trade 
and    economic    relations    among    Western 
Hemisphere  countries) 
Mr.  BENTSEN.  Mr.  President,  I  have 
another  amendment  I  send  to  the  desk 
and   ask   for   its   immediate   consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Texas   [Mr.    Bentsen] 
proposes  an  amendment  numbered  1735. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.    .  AMENDMENT  TO  THE  CARIBBEAN  BASIN 
ECONOMIC  RECOVERY  ACT. 

(a)  Findings  and  Purposes.— 

(1)  findings.— The  Congress  finds  that— 

(A)  countries  in  the  Western  Hemisphere 
are  currently  considering  more  integrated 
and  liberalized  trade  relations.  Including  free 
trade  agreements,  free  trade  zones,  restruc- 
tured tariffs,  debt  relief,  removal  of  foreign 
Investment  barriers,  and  other  economic 
measures; 

(B)  Mexico  and  the  United  States  have  for- 
mally announced  their  plan  to  negotiate  a 
possible  bilateral  free  trade  agreement  simi- 
lar to  the  agreement  between  the  United 
States  and  Canada; 

(C)  a  freer  trade  environment  may  improve 
the  economies  of  Mexico  and  Latin  American 
and  Caribbean  countries  and  in  turn  remove 
incentives  for  illegal  immigration  into  the 
United  States; 

(D)  the  congressionally  appointed  Commis- 
sion for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development 
has  recommended  that  the  United  States 
promote  economic  growth  in  Mexico,  South 
and  Central  America,  Canada,  and  the  Carib- 
bean, because  the  Commission  believes  such 
growth  will  decrease  illegal  immigration 
into  the  United  States  from  these  regions; 

(E)  the  European  economic  integration 
process,  which  will  be  completed  by  1992. 
demonstrates  the  benefits  that  can  be  de- 
rived if  countries  trade  with  and  interact 
economically  with  other  countries  In  the 
same  hemisphere; 

(F)  solid  economic  relationships  between 
the  United  States  and  other  Western  Hemi- 
sphere countries  involve  complex  issues 
which  require  continuing  detailed  study  and 
discussion; 

(G)  the  economic  interdependency  of  West- 
ern Hemisphere  countries  requires  that  a 
center  be  established  in  the  southern  United 
States  to  promote  better  trade  and  economic 
relations  among  the  nations  of  the  Western 
Hemisphere;  and 

(H)  such  a  center  should  be  established  in 
the  State  of  Texas  because  that  State  is  the 
primary  bridge  through  which  Latin  Amer- 
ica does  business  with  the  United  States. 

(2)  Purposes. — The  purposes  of  this  section 
are  to — 

(A)  establish  a  center  devoted  to  studying 
and  supporting  better  economic  relations 
among  Western  Hemisphere  countries; 

(B)  give  the  center  responsibility  for  study- 
ing the  short-  and  long-term  implications  of 
freer  trade  and  more  liberalized  economic  re- 
lations among  countries  from  North  and 
South  America,  and  from  the  Caribbean 
Basin;  and 

(C)  provide  a  forum  where  scholars  and  stu- 
dents from  Western  Hemisphere  countries 
can  meet,  study,  exchange  views,  and  con- 
duct activities  to  increase  economic  rela- 
tions between  their  respective  countries. 

(b)  Establishment  of  the  Center  for  the 
Study  ok  Western  Hemispheric  trade.— 
The  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.)  is  amended  by  insert- 
ing after  section  218  the  following  new  sec- 
tion: 

"SEC.  219.  CENTER  FOR  THE  STUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

"(a)  Establishment.— The  Commissioner 
of  Customs,  after  consultation  with  the 
International  Trade  Commission  (hereafter 
in  this  section  referred  to  as  the  'Commls- 
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slon"),  is  authorized  and  directed  to  make  a 
grant  to  an  institution  of  higher  education 
or  a  consortium  of  such  institutions  to  assist 
such  institution  In  planning,  establishing, 
and  operating  a  Center  for  the  Study  of 
Western  Hemisphere  Trade  (hereafter  in  this 
section  referred  to  as  the  'Center' ).  The  Cen- 
ter shall  be  established  not  later  than  De- 
cember 31,  1992. 

"(b)  Scope  of  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  institution  of  higher  education  located  in 
the  State  of  Texas  (or  a  consortium  of  such 
institutions),  the  purpose  of  which  is  to  pro- 
mote and  study  trade  between  and  among 
Western  Hemisphere  countries.  The  Center 
shall  conduct  activities  designed  to  examine 
negotiation  of  free  trade  agreements,  adjust- 
ing tariffs,  reducing  nontariff  barriers,  im- 
proving relations  among  customs  officials. 
and  promoting  economic  relations  among 
countries  in  the  Western  Hemisphere. 

"(c)  Consultation;  Selection  Criteria.— 
The  Commissioner  of  Customs  and  the  Com- 
mission shall  consult  with  appropriate  public 
and  private  sector  authorities  with  respect 
to  palling  and  establishing  the  Center.  In  se- 
lecting the  appropriate  institution  of  higher 
education,  the  Commissioner  of  Customs  and 
the  Commission  shall  give  consideration  to-- 
"(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section;  and 

"(2)  any  resources  the  Institution  can  pro- 
vide the  Center  in  addition  to  Federal  funds 
provided  under  this  program. 

"(d)  Programs  and  Activities.— The  Cen- 
ter shall  conduct  the  following  activities: 

"(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  Western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere. 

"(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade.  Including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculture, 
engineering,  transportation,  immigration, 
telecommunications,  medicine,  science, 
urban  studies,  border  demographics,  social 
anthropology,  and  population. 

"(3)  Publish  materials,  disseminate  Infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  in  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  invest 
in  other  Western  Hemisphere  countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 
ing scholars  and  authorities  from  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowships,  and  other 
financial  assistance  to  qualified  gi-aduate 
students,  from  Western  Hemisphere  coun- 
tries, to  study  at  the  Center. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Western  hemisphere  countries.— The 
terms  'Western  Hemisphere  countries", 
'countries  in  the  Western  Hemisphere'  and 
'Western  Hemisphere'  mean  Canada,  the 
United  States.  Mexico,  countries  located  in 
South  America,  t>eneflciary  countries  (as  de- 
fined by  section  212),  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(2)    INSTITUTION    OF    HIGHER    EDUCATION.— 

The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(f)  Fees  for  Seminars  and  publica- 
■nONS.— Notwithstanding  any  other  provision 


of  law,  a  grant  made  under  this  section  may 
provide  that  the  Center  may  charge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documents  the 
Center  publishes.  The  Center  may  waive  such 
fees  in  many  cases  In  which  it  determines 
imposing  a  fee  would  impose  a  financial 
hardship  and  the  purposes  of  the  Center 
would  be  served  by  granting  such  a  waiver.". 
(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  this 
section. 

Mr.  BENTSEN.  Mr.  President.  I  rise 
to  offer  an  amendment  to  the  tax  bill 
which  establishes  the  Center  for  the 
Study  of  Western  Hemispheric  Trade  in 
Texas.  The  center  will  be  an  academic 
institution  to  help  business  leaders  and 
policymakers  understand  what  chal- 
lenges lie  ahead  as  the  United  States 
expands  its  trade  ties  with  our  neigh- 
bors in  this  hemisphere.  I  am  pleased 
this  amendment,  which  matches  my 
previously  filed  bill,  S.  423,  has  been  ac- 
cepted by  both  sides  of  the  aisle. 

This  proposal  comes  at  a  major  turn- 
ing point  in  trade  relations  in  this 
hemisphere.  We  are  already  seeing  how 
the  European  Common  Market  is 
emerging  as  a  trading  force  and  Japan 
is  increasing  its  ties  with  its  Pacific 
rim  neighbors.  The  United  States  is 
now  engaged  in  negotiations  to  expand 
the  force  of  a  trading  community  with 
Mexico  and  Canada.  If  American  work- 
ers and  businesses  are  to  reap  the  full- 
est benefit  from  increased  trade  with 
our  neighbors  in  this  hemisphere, 
they'll  need  the  useful  and  insightful 
information  that  the  center  could  pro- 
vide. 

The  Hemispheric  Trade  Center  will 
serve  as  a  clearinghouse  of  informa- 
tion, employing  leading  scholars  of 
international  trade  and  related  areas  of 
study  to  help  analyze  the  prospects  for 
expanded  trade.  In  addition  to  assess- 
ing the  impact  of  trade  on  the  U.S. 
economy,  the  center  will  study  mone- 
tary reform,  tariff  changes,  demo- 
graphics, political  development,  and 
the  implication  of  these  changes  with 
regard  to  trade.  It  will  also  provide 
scholarships  and  fellowships  to  stu- 
dents interested  in  these  areas. 

As  the  primary  bridge  through  which 
Latin  America  does  business  with  the 
United  States,  Texas  is  the  obvious  lo- 
cation for  the  center.  Not  only  is  the 
889-mile  Texas-Mexico  border  the  larg- 
est of  any  State,  more  imports  from 
Mexico  pass  through  Texas  than  any 
other  State.  In  1989,  approximately  half 
of  the  $51  billion  in  United  States- 
Mexican  trade  flowed  through  ports  of 
entry  in  south  Texas.  The  center  will 
be  affiliated  with  a  Texas  university  or 
college  to  be  selected  by  the  U.S.  Inter- 
national Trade  Commission  and  the 
Customs  Service. 

My  legislation  authorizes  $10  million 
in  funding,  for  each  of  the  next  3  years, 
to  help  establish  and  run  the  center. 


Although  the  initial  Federal  grant  will 
help  the  center  get  started,  it  should  be 
able  to  pay  its  own  way  within  a  few 
years  through  charges,  businesses, 
scholars,  and  others  will  pay  for  the  in- 
formation it  provides. 

Mr.  President,  expanding  our  trade 
ties  with  our  neighbors  in  this  hemi- 
sphere promises  a  road  to  greater  eco- 
nomic opportunities,  but  there  are 
bound  to  be  potholes  along  the  way. 
The  Center  for  the  Study  of  Western 
Hemispheric  Trade  will  help  us  chart  a 
wiser  and.  hopefully,  safer  course  to 
prosperity. 

Mr.  President.  I  want  to  express  my 
gratitude  to  the  Republican  managers 
who  have  agreed  to  accept  this  amend- 
ment. 

Mr.  President,  this  has  been  cleared 
on  both  sides.  This  is  my  understand- 
ing. 
Mr.  PACKWOOD.  That  is  correct. 
The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 
So    the    amendment    (No.    1735)    was 
agreed  to. 

Mr.  KERRY.  Mr.  President,  unfortu- 
nately, this  is  an  election  year  tax  bill, 
which  the  President  has  already  made 
clear  he  will  veto — because  he  is  not 
willing  to  raise  taxes  on  families  earn- 
ing $175,000  or  more  a  year  to  help 
struggling  American  families  who  earn 
$30,000  to  $50,000  a  year. 

President  Bush  and  his  advisers  have 
obviously  read  the  body  language  of 
some  of  the  most  retrograde  elements 
of  his  political  party,  people  who  have 
had  a  large  part  in  getting  this  country 
into  the  mess  it  is  in  today.  That  is 
why  the  President  has  repudiated  his 
own  budget  deal  of  last  October  and 
vowed  to  vote  against  any  tax  bill  that 
emerges  if  it  increases  taxes  on  any- 
one— be  they  millionaires,  multi- 
millionaires, or  billionaires. 

President  Bush  has  told  reporters  he 
will  do  whatever  is  necessary  to  be  re- 
elected. The  shame  of  it  is,  he  is  taking 
this  approach  in  a  year  in  which,  more 
than  ever,  we  need  statesmanship  and 
when  he  can  least  afford  to  be  viewed 
as  a  President  abdicating  his  respon- 
sibility on  this  issue. 

What  we  see  on  the  Senate  floor  is  an 
entire  political  party  forgetting  the 
needs  of  the  country  to  shield  those 
earning  more  than  $175,000  a  year  from 
paying  their  fair  share  to  help  our 
country. 

I  have  been  reminded  so  many  times 
in  recent  days  of  an  article  that  ap- 
peared in  the  Atlantic  Monthly  5  years 
ago,  written  by  an  eminent  Republican 
and  former  Commerce  Secretary,  Pete 
Peterson.  Back  then,  at  the  height  of 
the  Reagan  era.  Mr.  Peterson  observed 
that  the  prevailing  mood  of  booming 
prosperity  masked  what  he  called  the 
most  dangerous  period  of  future-avert- 
ing choices  that  he  had  ever  known. 

Even  then,  many  of  us  warned  that 
we  had  to  make  choices  about  our  fu- 
ture, that  Ronald  Reagan's  plan  of  a 
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massive  defense  buildup  and  massive 
tax  cuts  for  the  rich  was  going  to  bank- 
rupt our  country.  President  Reagan  de- 
nied it.  George  Bush  denied  it.  The  Re- 
publican majority  then  in  control  of 
the  U.S.  Senate  denied  it.  Denied  it 
they  did,  and  we  were  powerless  to  stop 
them  from  implementing  it.  And  today, 
we  face  the  consequences.  We  have 
eaten  our  seed  corn,  ceded  our  eco- 
nomic leadership  to  Japan  and  to  Ger- 
many, failed  to  educate  our  children, 
failed  to  train  our  workers,  and  today 
for  many  Americans,  the  future  feels  to 
be  a  gloomy  one. 

I  remember  when  Tip  O'Neill  used  to 
say  that  it  was  a  crime  that  Ronald 
Reagan  had  ever  become  President.  He 
said  this  long  before  we  knew  the  di- 
mensions of  the  S&L  and  banking  dis- 
asters that  President  Reagan  helped 
create — long  before  we  knew  the  di- 
mensions of  the  Federal  budget  disas- 
ter—the mismanagement  at  HUD.  the 
defense  contracting  scandals  at  the 
Pentagon. 

But  Speaker  O'Neill  understood  that 
there  would  be  conseQuences  to  Presi- 
dent Reagan's  unwillingness  to  face  re- 
ality— his  unwillingness  to  make  the 
choices  for  the  future  that  had  to  be 
made. 

We  have  been  badly  hurt  as  a  nation 
by  the  failure  to  make  those  choices. 
We  have  lost  a  lot  of  time  and  a  lot  of 
money.  But  we  can  and  must  rebuild. 
We  need  still  to  invest  in  the  produc- 
tive capacity  of  this  country  in  every 
form:  Roads,  bridges,  highways,  com- 
munications networks,  new  plant  and 
equipment,  research  and  development, 
worker  skills,  literacy,  education  of  all 
forms. 

Under  President  Reagan  and  Presi- 
dent Bush,  we  have  chosen  not  to  make 
those  Investments.  We  made  another 
choice  instead,  for  debt.  A  debt  that 
now  increases  at  the  rate  of  $8,000  per 
second,  a  debt  that  represents  about 
$50,000  for  every  man.  woman,  and  child 
in  America.  A  debt  that  costs  us  nearly 
as  much  as  national  defense  in  the  cur- 
rent budget — and  will  cost  us  more 
once  defense  spending  is  reduced. 

In  budgets  as  in  life,  not  to  choose  is 
in  fact  to  choose.  We  chose  not  to  face 
the  future — so  now  we  must  pay  for  the 
past. 

I  don't  need  to  remind  you  about 
what  that  means:  A  dollar  spent  on  re- 
tiring the  dead  weight  of  debt  from  the 
past  is  a  dollar  we  will  not  return  in 
tax  cuts  to  working  citizens,  or  a  dol- 
lar we  will  not  spend  on  education,  or 
basic  health  care,  or  any  of  the  critical 
investments  for  productivity  that  we 
must  make.  The  price  of  noninvest- 
ment  will  be  a  continued  erosion  in 
wages,  in  our  standard  of  living,  in  our 
ability  to  produce  jobs. 

It  is  a  simple  fact  that  for  the  last  12 
years,  as  Wall  Street  boomed  and  Ron- 
ald Reagan  proclaimed  morning  in 
America,  real  net  investment  in  this 
country  fell.   We've  simply  worn   out 


and  used  up  the  productive  capacity  of 
this  country.  If  you  want  to  know 
we're  falling  behind  in  the  world,  that's 
why. 

What  frustrates  me  is  that  we  know 
what  we  have  to  do.  We've  known  it  for 
years.  Let  me  put  it  very  simplis- 
tically:  We  have  got  to  invest  in  all 
those  things  that  create  wealth  in  this 
country.  That  means  investing  in  the 
education  and  training  of  our  people  as 
well  as  investing  in  the  new  tech- 
nologies they  must  learn  how  to  mas- 
ter. It  means  investing  in  plant,  equip- 
ment, roads,  bridges,  and  a  thousand 
other  factors  that  combine  to  give  the 
American  economy  whatever  competi- 
tive edge  it  will  have  to  face  the  world. 
It  means  investing  now. 

This  is  the  approach  taken  by  this 
piece  of  legislation.  This  tax  bill  has 
three  goals:  tax  fairness,  using  the  Tax 
Code  for  investment,  and  fiscal  respon- 
sibility. 

Let's  look  at  each  component,  piece 
by  piece. 

First,  tax  fairness. 

It  is  no  secret  that  most  American 
families  who  work  for  a  living  have 
fallen  farther  and  farther  behind  dur- 
ing the  1980's.  swimming  in  an  ever 
deepening  tide  of  debt.  This  has  hap- 
pened because  real  incomes  have  not 
increased.  The  way  to  make  money  in 
the  1980's  was  not  to  work  for  it,  but  to 
have  money  to  invest  in  the  stock  mar- 
ket or  in  real  estate.  People  with  that 
money  did  exceptionally  well.  The  Tax 
Code  reinforced  the  economic  dif- 
ferences between  those  whose  primary 
income  was  from  work  and  those  whose 
primary  income  was  from  investments. 

In  fact,  from  1977  through  1992.  the  ef- 
fective Federal  tax  rates  increased  for 
all  Americans  other  than  the  poorest  20 
percent,  and  the  richest  1  percent. 
Ironically,  while  taxes  on  the  poorest 
fell  by  8  percent,  and  increased  by  2  to 
3  percent  on  the  middle  class,  the 
wealthiest  taxpayers  wound  up  getting 
a  whopping  18-percent  tax  cut  in  this 
period. 

In  the  meantime,  wages  for  working 
Americans  and  the  poor  alike  de- 
creased year  after  year  during  the  past 
decade.  Since  1977.  the  poorest  fifth  of 
Americans  have  lost  12  percent  in  earn- 
ing power.  The  next  fifth  of  Americans, 
have  lost  10  percent.  The  middle  fifth, 
have  lost  8  percent.  Even  upper  middle 
income  taxpayers  treaded  water  in  that 
period,  gaining  just  I  percent. 

Where  did  all  the  money  go? 

All  you  have  to  do  is  look  at  what 
happened  to  the  wealthiest  Ameri- 
cans—their incomes  rose  by  136-percent 
in  after-tax  income  between  1977  and 
1992.  That's  right,  a  136-percent  in- 
crease in  after- tax  income  for  the 
wealthiest  1  percent  of  all  Americans! 

No  wonder  that  so  many  Americans 
feel  overtaxed  by  their  Government — 99 
percent  of  us  are  literally  subsidizing 
the  other  1  percent.  That  subsidization 
has  to  end.   And  this  bill  does  it  by 


helping  those  who  need  the  help  most- 
taking  money  from  the  rich  and  giving 
it  to  families  with  children. 

In  his  State  of  the  Union  Address, 
President  Bush  recognized  this  problem 
and  recommended  a  middle  class  tax 
cut.  Two  weeks  later,  when  he  intro- 
duced his  tax  plan,  that  cut  dis- 
appeared, pulverized  by  the  President's 
need  to  placate  high-dollar  Republican 
fundraisers— the  millionaires  club  that 
has  so  much  influence  in  his  party— 
and  not  just  at  the  Presidential  level, 
it  appears  from  the  opposition  to  this 
bill. 

Working  Americans  know  now  that 
the  tax  changes  of  the  1980's  worked 
against  them.  Favorable  tax  treatment 
for  the  wealthy  was  supposed  to  lead  to 
a  supply-side  revolution  that  would 
create  a  more  competitive  America  and 
a  more  secure  job  base.  That  did  not 
happen.  Meanwhile,  the  modest  tax 
cuts  that  working  Americans  received 
were  more  than  wiped  out  by  Social  Se- 
curity. A  middle  class  tax  cut  would  be 
a  small  way  to  keep  faith  with  working 
Americans — 20  million  of  whom  would 
benefit  from  this  credit,  which  would 
reduce  the  tax  bill  of  a  family  with  two 
children  by  $600  a  year. 

We  simply  must  begin  to  provide  a 
better  floor  of  support  under  children 
in  this  country  if  we  expect  both  to 
live  with  our  consciences  and  to  main- 
tain a  functioning  economy  in  the  fu- 
ture. 

These  credits  for  children  do  not  in- 
crease the  budget  deficit.  They  are  rev- 
enue neutral,  paid  for  by  families  who 
earn  $175,000  a  year  or  more.  Thus,  they 
are  fiscally  responsible,  unlike  the  cre- 
ative accounting  in  the  President's 
plan,  which  according  to  the  CBO 
would  increase  the  deficit  by  $27  billion 
over  the  next  5  years. 

But  considering  the  state  of  our 
economy,  we  cannot  simply  enact  a 
middle  class  tax  cut  and  call  it  a  day. 
I  would  not  support  a  tax  bill  that  sim- 
ply cut  income  tax  and  ignored  the 
critical  need  to  give  incentives  for  new 
investment  in  plant,  equipment,  and 
education. 

Over  the  past  2  months,  a  group  of  us, 
meeting  under  the  leadership  of  Sen- 
ator Baucus,  have  met  repeatedly  to 
hammer  out  a  program  for  long-term 
investment  and  economic  growth,  as 
part  of  this  tax  bill.  Last  month,  we 
met  with  Senator  Bkntsen.  who  gra- 
ciously listened  to  our  thoughts  that 
this  tax  bill  had  to  address  American 
competitiveness  for  the  long  term.  He 
agreed  that  long-term  investment  had 
to  be  one  of  the  central  planks  of  this 
bill. 

Six  years  ago  I  had  the  pleasure  of 
serving  with  several  of  my  colleagues 
on  a  Democratic  Task  Force  on  Com- 
petitiveness. The  experience  fixed  in 
my  mind  the  chronic  weaknesses  that 
have  developed  in  our  economy  over 
several  decades.  The  most  dangerous 
weakness  is  in  investment;  net  invest- 


ment in  this  country  for  both  public 
and  private  purposes  has  lagged  behind 
the  rest  of  the  world  for  years.  We've 
simply  worn  out  and  used  up  the  pro- 
ductive capacity  of  this  country. 

Again,  I  am  referring  here  to  all  the 
forms  of  investment  that  generate  pro- 
ductivity: investment  in  plant  and 
equipment,  investment  in  research  and 
development,  investment  in  worker 
skills,  and  investment  in  the  public  fa- 
cilities that  make  the  economy  func- 
tion. Without  this  investment  you  do 
not  get  productivity.  If  you  don't  get 
productivity  you  do  not  get  sustainable 
wages  that  families  can  live  on.  If  you 
cannot  support  families  you  get  what 
we're  getting — a  Nation  in  decline. 

The  implications  for  our  way  of  life 
are  staggering;  for  example,  econo- 
mists tell  us  that  fully  75  percent  of 
our  productivity  in  this  country  since 
World  War  II  has  been  generated  from 
advances  derived  from  research  and  de- 
velopment. Yet  while  our  spending  on 
nondefense  research  and  development 
has  tacked  up  a  leisurely  trend  line  to 
somewhere  that  is  still  below  2  percent 
of  our  gross  domestic  product,  Japan 
and  Germany  have  opened  up  a  gap 
that  puts  their  expenditures  50  percent 
higher  than  ours  in  terms  of  gross  do- 
mestic product. 

The  R&D  gap  accounts,  at  least  par- 
tially, for  the  productivity  gap.  In  the 
current  climate  of  gloom  and  doom  we 
often  forget  that  American  workers  are 
still  the  most  productive  in  the  world 
by  most  measures  of  value  produced  for 
every  hour  of  work.  But  we  consist- 
ently lose  the  race  in  productivity 
growth.  While  our  productivity  growth 
hovers  around  1  percent,  our  competi- 
tors' growth  outdistances  us  by  factors 
of  two  or  three.  When  you  lose  that 
race  year  after  year,  you  lose  market 
share,  you  lose  competitive  edge,  you 
lose  markets,  you  lose  jobs. 

I  believe  a  new  national  investment 
strategy  begins  with  a  targeted  capital 
gains  tax  cut. 

My  original  proposal  was  made  2 
years  ago  and  was  a  direct  outgrowth 
of  my  service  on  the  Democratic  Task 
Force  on  Competitiveness.  My  bill  has 
now  been  folded  into  this  legislation  in 
section  2311.  This  will  provide  a  signifi- 
cant capital  gains  tax  cut  for  invest- 
ment in  new.  smaller  businesses 
through  providing  a  50  percent  reduc- 
tion for  capital  gains  held  at  least  5 
years  in  companies  worth  $100  million 
or  less. 

This  measure  would  help  bring  the 
cost  of  capital  down  and  keep  it  down 
to  a  level  comparable  with  that  which 
Japan  and  Germany  have  offered  their 
new  enterprises  for  decades.  The  tar- 
geted capital  gains  cut  sends  a  message 
out  to  both  political  parties  and  to  the 
world,  that  America  is  serious  about 
creating  the  incentives  necessary  to 
create  jobs.  By  targeting  the  capital 
gains  cut  we  are  saying  that  we  are  not 
going  to  put  tax  policy  at  the  service  of 


financial  speculation  and  manipulation 
and  the  kind  of  nonproductive  invest- 
ment we've  had  for  12  years  in  this 
country.  We  are  going  to  put  tax  policy 
at  the  service  of  people  who  create 
jobs. 

As  a  means  to  increasing  our  na- 
tional savings,  this  bill  also  restores 
deductible  individual  retirement  ac- 
counts, or  IRA's.  Just  as  we  must  get 
the  economy  jump-started  by  imme- 
diately putting  back  to  work  and  put- 
ting some  money  back  in  their  pockets. 
Government  needs  to  start  helping 
them  put  some  money  in  their  bank  ac- 
counts as  well.  The  Bush  administra- 
tion's approach  to  IRA's  is  to  raid  the 
Treasury  through  allowing  people  who 
already  have  such  accounts  to  spend 
them  without  penalty  as  a  means  of 
stimulating  the  economy.  The  smarter 
approach — contained  in  this  bill — is  to 
eliminate  current  restrictions  on  IRA's 
so  that  every  working  American  is  able 
to  put  aside  tax-free  savings  for  the 
long-term  toward  retirement.  Billions 
in  new  IRA  contributions  will  do  much 
to  provide  capital  for  long-term  invest- 
ment in  America's  future. 

We  also  need  long-term  investment 
in  our  people,  and  this  bill  does  that. 

There  are  a  lot  of  Americans  today 
who  simpl.y  cannot  afford  to  go  to 
school  to  complete  their  education. 
Some  have  parents  who  are  out  of 
work.  Others  work,  and  their  families 
work,  but  there  is  not  enough  extra 
money  to  finance  post-high-school  edu- 
cation. The  Government  is  in  a  unique 
position  to  make  it  possible  for  every 
American  to  get  the  education  they 
need,  through  lending  and  guarantee 
programs.  This  bill  contains  an  innova- 
tive program,  developed  by  Senator 
Bradley,  that  would  for  the  first  time 
reach  many  who  today  are  cut  off  from 
higher  education — self-reliance  loans 
under  which  students  would  be  allowed 
to  borrow  money  for  education  and 
repay  it  through  the  income  tax  sys- 
tem in  installments,  according  to  their 
income. 

These  self-reliance  loans  represent  an 
important  collective  investment  in  our 
national  future.  But  the  man  who  calls 
himself  the  education  President.  Mr. 
Bush,  has  promised  to  veto  it.  He  has 
no  alternative  plan  to  help  families 
educate  their  children.  He  just  wants 
to  veto  ours. 

President  Bush,  I  plead  with  you. 
There  are  things  more  important  than 
getting  reelected.  One  of  them,  surely, 
is  making  it  possible  for  American  stu- 
dents to  go  to  college.  Please  recon- 
sider your  veto  so  that  these  young 
people  can  get  the  education  they  need. 

This  bill  also  sets  up  several  edu- 
cation incentive  programs,  that  allow 
taxpayers  to  take  tax  credits  or  deduc- 
tions for  interest  on  student  loans, 
that  expands  educational  savings  bonds 
provisions,  and  excludes  employer-pro- 
vided education  assistance  from  tax- 
able income— changes  which  should  in- 


crease access  to  education  for  millions 
of  Americans. 

This  tax  bill  does  something  to  help 
protect  Americans  in  need  of  health 
care.  too.  by  eliminating  gaps  in  health 
insurance  coverage  when  people  change 
jobs,  by  allowing  100  percent  deduct- 
ibility for  health  care  premiums  for 
the  self-employed,  and  by  preventing 
businesses  from  canceling  health  care 
policies  when  someone  gets  sick.  It  is 
not  the  final  solution  to  our  health 
care  problems— we  need  a  comprehen- 
sive bill  for  that— but  it  is  a  beginning. 
While  addressing  these  real  problems 
with  real  solutions,  this  bill  does  not 
increase  the  Federal  deficit. 

Unfortunately,  one  of  the  legacies 
this  administration  is  leaving  our 
country  is  a  Federal  budget  deficit  of 
$400  billion  for  this  year,  almost  $4  tril- 
lion for  the  Federal  Government  in 
total.  Every  penny  of  that  has  been 
borrowed  from  the  future — from  our 
children,  and  from  their  children. 

It  amazes  me  how  people  can  lose 
touch  with  the  reality  of  these  num- 
bers. At  current  rates,  we  will  increase 
the  Federal  debt  to  $5  trillion  by  1995. 
according  to  the  Congressional  Budget 
Office — $25,000  for  every  man,  woman 
and  child  in  this  country — over  25  per- 
cent of  all  the  assets  held  by  every 
American  citizen,  corrKjration,  and  in- 
terest in  the  entire  United  States. 
Within  a  few  years,  payments  on  the 
national  debt  will  be  larger  than  our 
defense  budget. 

President  Bush  has  complained  that 
"we  are  facing  government  by  gridlock 
in  Washington,  with  spending  sky- 
rocketing out  of  control  *  *  *  and  a 
budget  deficit  looming  over  our  chil- 
dren's children.  Americans  are  fed  up," 
charging  that  "the  Congress  [is]  spend- 
ing money  it  doesn't  have.  And  I  think 
now,  given  the  magnitude  of  this  prob- 
lem, enough  is  enough.  " 

The  Presidents  statement  makes  one 
wonder  which  lips  we  are  supposed  to 
read.  Our  tax  bill  would  not  increase 
the  Federal  deficit  by  a  dime.  His,  ac- 
cording to  the  nonpartisan  CBO,  would 
cost  the  Government  $27  billion  in  5 
years.  Why  does  the  President  insist 
once  again  on  spending  money  he  does 
not  have?  Does  he  think  the  voters  will 
not  notice  the  wide  distance  between 
his  rhetoric  and  his  plans? 

It  is  sad  to  see  the  administration 
continue  to  try  to  blame  others  for  its 
mistakes.  Those  who  preceeded  us  in 
government  gave  the  generations  of 
the  future  help  for  education.  Social 
Security  protection  for  their  old  age,  a 
national  highway  and  transportation 
system,  parks,  job  training,  and  the 
strongest  econom.v  and  national  de- 
fense in  the  world.  By  contrast,  we  are 
now  finding  the  Reagan  and  Bush  ad- 
ministrations have  left  as  an  inherit- 
ance for  the  next  generation  little 
more  than  an  ocean  of  debt  and  eco- 
nomic decay. 

This  tax  bill  is  a  modest  approach  to 
redressing  some  of  the  injuries  experi- 
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enced  by  working:  Americans  aa  a  re- 
sult of  past  tax  bills.  It  is  a  modest  at- 
tempt to  shift  our  Nation's  resources 
back  toward  Investing  in  long-term 
growth.  It  is  a  modest  means  to  help 
middle-income  Americans  educate 
their  children  and  get  job  training  and 
some  protection  for  health  care  insur- 
ance. Maybe  it  should  do  more,  but 
that  is  difficult  given  the  size  of  the 
Federal  budget  deficit.  But  the  tragedy 
is,  the  President  is  offering  Americans 
nothing  more  than  the  status  quo. 

I  urge  the  adoption  of  this  bill,  and 
call  on  President  Bush  to  reconsider 
his  lipreading  threat  to  veto  it.  The 
President  and  his  party  need  not  read 
the  lips  of  the  taxpayers  of  this  coun- 
try who  are  fearful  about  their  future 
and  who  demand  more  from  their  gov- 
ernment. You  would  have  to  be  deaf 
and  blind  not  to  understand  that  they 
expect  more  than  the  deadend  of  a 
President  governing  by  veto.  We  need 
leadership  to  get  us  out  of  this  eco- 
nomic crisis,  and  leadership  most  of  all 
from  the  President  himself,  which 
under  the  Constitution,  George  Bush, 
for  the  present,  remains. 

Mr.  PELL.  Mr.  President,  it  is  vitally 
important  that  the  Congress  act  to 
help  lift  the  economy  out  of  the  pro- 
longed recession,  to  reduce  unemploy- 
ment, and  restore  prosperity.  It  is  for 
this  reason  that  I  support  the  tax  bill 
before  the  Senate. 

Even  as  the  national  unemployment 
rate  has  climbed  steadily  upward  dur- 
ing the  past  year,  the  jobless  rate  in 
Rhode  Island  has  remained  even  high- 
er. Bankruptcies  are  at  record  levels. 
Indeed  nearly  every  measure  of  eco- 
nomic activity  documents  the  hardship 
being  inflicted  by  this  long  and  deep  re- 
cession. Action  by  the  Congress  is  over- 
due. This  economic  recovery  legisla- 
tion, while  not  perfect,  is  needed  and 
will  help  to  restore  economic  health. 

I  strongly  support  the  economic 
growth  incentives  included  in  the  bill, 
including  the  investment  tax  allow- 
ance, the  reduction  in  taxes  on  capital 
gains,  the  tax  credit  for  new  home  pur- 
chases by  first-time  home  buyers,  the 
restoration  of  some  real  estate  invest- 
ment incentives  by  reforming  of  so- 
called  passive  loss  rules,  and  the  estab- 
lishment of  broad  new  individual  re- 
tirement accounts  with  strong  saving 
incentives  for  all  Americans,  and  with 
new  flexibility  permitting  the  use  of 
IRA  funds  without  penalty  for  first- 
time  home  purchases,  and  for  edu- 
cation and  medical  care. 

Because  of  its  impact  on  the  boat- 
building and  jewelry  industries  in 
Rhode  Island  I  am  particularly  glad 
that  the  bill  includes  a  repeal  of  the  10 
percent  "luxury"  excise  tax,  a  repeal 
which  I  joined  in  sponsoring.  That  ex- 
cise tax  played  a  part  in  the  loss  of 
thousands  of  boat-building  jobs  in 
Rhode  Island,  and  the  disappearance  of 
some  of  our  Nation's  finest  boat-build- 
ing firms.  The  luxury  tax  never  taxed 


the  wealthy,  but  imposed  a  heavy  pen- 
alty on  workers  in  the  boat-building 
industry.  Good  riddance  to  the  boat 
tax! 

As  I  said,  however,  the  tax  bill  in  my 
view  is  not  perfect.  I  would  have  pre- 
ferred, for  example,  a  much  greater  re- 
duction in  the  capital  gains  tax  rate 
than  is  provided  in  this  bill.  The  cap- 
ital gains  tax  cut  in  this  bill  is  severely 
limited  in  amount  and  consequently 
will  be  severely  limited  in  the  boost  it 
might  give  the  economy.  I  believe  a 
significant  cut  in  the  capital  gains  tax 
rate  for  all  Americans,  regardless  of  in- 
come level,  would  provide  a  major  and 
immediate  economic  stimulus.  I  have 
consistently  advocated  such  a  capital 
gains  tax  rate  cut.  Recognizing  that  a 
capital  gains  tax  cut  provides  greater 
direct  benefits  to  the  wealthy,  I  have 
also  advocated  higher  income  tax  rates 
on  the  wealthy  as  a  matter  of  fairness. 

I  would  also  have  preferred  a  strong- 
er incentive  for  investment  in  business 
equipment  and  machinery—perhaps  a 
direct  investment  tax  credit  instead  of 
the  limited  depreciation  allowance  pro- 
vided in  the  bill. 

In  addition  to  its  economic  impact, 
this  legislation  makes  a  start  toward 
restoring  greater  fairness  to  our  tax 
system.  It  provides  a  modest  tax  cut 
for  middle-income  families  with  chil- 
dren while  increasing  the  share  of  the 
tax  burden  borne  by  the  well-off.  I 
would  have  preferred  a  broader  middle- 
income  tax  cut  that  would  provide  re- 
lief to  middle-income  taxpayers  with- 
out limiting  the  relief  to  those  which 
children  under  15  years  of  age. 

Mr.  President,  this  legislation  also 
contains  certain  provisions  that  are  in- 
tended to  make  the  purchase  of  health 
insurance  more  affordable  to  small 
businesses.  I  support  Chairman  Bent- 
sen's  intent  in  this  regard,  as  it  is  all 
too  clear  that  many  small  businesses 
have  long  experienced  serious  dis- 
advantages in  their  efforts  to  provide 
health  insurance  to  their  employees.  I 
do  have  some  concerns  about  the  way 
this  is  accomplished,  though  I  applaud 
the  chairman  for  this  efforts  to  address 
this  difficult  problem. 

I  have  other  concerns  with  the  health 
section  of  this  bill,  including  a  provi- 
sion that  would  preempt  State  laws  re- 
quiring coverage  of  certain  health 
problems.  I  am  also  concerned  about 
the  bills  establishment  of  two  dif- 
ferent health  plans,  and  therefore  two 
different  levels  of  health  care,  to  be 
provided  to  employees  of  small  busi- 
nesses. 

Finally,  Mr.  President,  I  want  to 
make  clear  that  in  my  view,  the  health 
care  section  of  this  bill  is  no  substitute 
for  comprehensive  health  care  reform. 
As  Chairman  Bentsen  himself  noted  in 
his  opening  statement,  the  health  care 
section  is  simply  a  first  step  toward 
comprehensive  health  care  reform.  It  is 
my  hope  that  the  Senate  will  consider 
comprehensive  reform  legislation  this 


year,  and  will  not  feel  content  to  rest 
should  this  legislation  become  law. 

I  hope  that  some  of  these  defects  will 
be  removed  and  that  the  legislation 
generally  will  be  improved  during  the 
conference  with  the  House  of  Rep- 
resentatives. 

Overall,  however,  the  bill  is  a  good 
one  and  one  which  I  can  and  will  sup- 
port. 

A  FLAWED  AND  PARTISAN  TAX  BILL 

Mr.  ROLLINGS.  Mr.  President.  I  in- 
tend to  vote  against  the  Finance  Com- 
mittees  tax  bill.  Like  the  President's 
own  antirecession  plan,  this  bill  is  es- 
sentially a  partisan,  election  year  doc- 
ument. It  has  little  to  do  with  eco- 
nomic stimulus  and  everything  to  do 
with  political  stimulus.  And,  for  that 
reason,  it  is  destined  for  a  veto— a  veto 
that  will  be  sustained.  It  is  shameful 
for  the  White  House  and  Congress  to  be 
indulging  in  this  kind  of  partisan 
gamesmanship  at  a  time  when  the 
American  people  are  starving  for  eco- 
nomic leadership. 

Mr.  President,  I  also  have  a  number 
of  objections  to  specific  elements  of 
this  bill.  For  starters,  there  is  the  inev- 
itable smoke  and  mirrors.  The  bill 
seizes  on  the  $3  billion  in  new  revenue 
that  is  supposed  to  be  earmarked  for 
unemployment  insurance,  and  it  uses 
that  S3  billion  to  finance  other  items  in 
the  bill.  In  addition,  the  bill  admit- 
tedly adds  to  the  deficit  for  the  next  4 
years;  it  is  the  same  old  story  of  play 
now,  pay  later,  and,  of  course,  later 
never  comes. 

In  short,  the  Finance  Committee's 
use  of  revenues  is  every  bit  as  disingen- 
uous as  the  President's  outrageous 
gimmickry  of  accrual  accounting.  How 
many  times  are  they  going  to  sp)end 
and  respend  that  $3  billion  in  new  reve- 
nue that  is  supposed  to  cover  unem- 
ployment claims?  Both  plans  are 
chock-a-block  with  gimmickry  and 
both  of  them  add  significantly  to  the 
deficit. 

Beyond  these  general  criticisms.  I 
would  point  out  that  the  bill's  change 
in  the  current  depreciation  recapture 
rules  would  significantly  increase  the 
tax  burden  for  most  real  estate  trans- 
actions. By  the  Treasury  Department's 
estimates,  this  provision  would  raise 
taxes  on  real  estate  by  an  additional 
$5.4  billion.  It  is  outrageous  that  this 
proposal  would  be  considered  at  a  time 
when  the  real  estate  industry  is  al- 
ready in  severe  recession. 

The  bill  includes  a  tax  credit  for 
first-time  home  buyers  that  is  only  ap- 
plicable to  new  houses.  This  is  yet  an- 
other example  of  a  smoke-and-mirrors 
approach  to  tax  reform.  Bear  in  mind 
that  75  percent  of  first-time  home  buy- 
ers purchase  existing  houses.  If  you  are 
truly  interested  in  economic  stimulus, 
it  makes  no  sense  to  have  a  tax  credit 
for  first-time  home  buyers  that  is  not 
applicable  to  existing  structures. 

Yet  another  weakness  in  the  bill  is 
that  it  doesn't  go  far  enough  in  regard 


to  passive  loss  restrictions.  Both  the 
President's  proposal  and  the  provisions 
in  this  bill  are  simply  too  restrictive.  I 
support  100  percent  repeal  of  passive 
loss  restrictions  and  a  return  to  pre- 
1986  law.  The  fact  is  that  the  passive 
loss  restriction  has  been  a  key  culprit 
in  the  decline  of  real  estate  prices  and 
the  weakening  of  the  S&L  industry. 
The  losses  we  are  witnessing  today  in 
the  real  estate  industry  are  active 
losses,  not  pswsive  losses.  Accordingly, 
we  need  an  active  Government  re- 
sponse, not  the  current  passive  resigna- 
tion. 

Mr.  President,  this  Finance  Commit- 
tee bill  does  precious  little  to  encour- 
age long-term  investment  and  savings, 
and  several  elements  in  the  bill  actu- 
ally discourage  investment  and  sav- 
ings. In  extraordinary  testimony  last 
week,  Federal  Reserve  Board  Chairman 
Alan  Greenspan  advised  Congress  to  re- 
ject both  the  President's  plan  and  the 
Democratic  alternative.  He  argues 
that,  given  the  obvious  fiaws  in  both 
alternatives,  the  best  plan  is  no  plan  at 
all.  I  disagree. 

There  are  significant  and  construc- 
tive things  we  can  do  to  stimulate  in- 
vestment and  job  creation.  Indeed, 
there  are  many  good  ideas  in  the  Fi- 
nance Committee's  bill  as  well  as  in 
the  President's  plan.  Better  yet,  once 
you  cut  through  the  political  postur- 
ing, there  is  a  striking  agreement 
among  Democrats  and  Republicans 
over  what  should  be  done:  on  capital 
gains,  on  encouraging  private  invest- 
ment and  boosting  public-sector  invest- 
ment. 

Given  this  essential  agreement,  why 
are  we  acting  so  disagreeable.  After  the 
veto  of  this  bill  is  sustained,  we  need  to 
cut  out  the  election-year  cat  fight  and 
move  a  credible,  meaningful  plan 
through  Congress  this  spring. 

My  own  druthers  are  for  a  1-year 
package  that  cuts  spending  by  $24  bil- 
lion, and  redirects  that  $24  billion  to  fi- 
nance investment-oriented  programs 
and  tax  incentives.  1  talked  at  length 
about  my  plan  earlier  this  week,  and  I 
welcome  the  cosponsorship  of  Senators 
Bond,  D'Amato,  Exon,  and  Heflin. 
This  alternative  plan  can  serve  as  the 
nucleus  of  a  genuinely  bipartisan  plan 
to  get  the  economy  moving  again.  If  we 
are  going  to  demonstrate  that  Govern- 
ment can  work  together  to  deal  with 
this  recession,  we  must  first  rediscover 
the  old  truth  that  often  the  best  poli- 
tics is  no  politics. 

Mr.  NUNN.  Mr.  President,  I  will  vote 
for  the  Bentsen  bill  on  final  passage. 
As  is  true  with  most  tax  packages,  this 
is  far  from  a  perfect  package.  It  will 
not  end  unemployment  overnight,  nor 
will  it  immediately  right  our  economy. 
However,  it  does  have  positive  features 
which  will  help  us  on  both  counts,  in- 
cluding: 

First,  revisions  in  capital  gains 
which  would  provide  some  measure  of 
relief  from  current  law; 


Second,  the  Bumpers  capital  gains 
legislation  which  targets  long-term  in- 
vestment in  small  businesses; 

Third,  new  savings  incentives  pro- 
vided in  the  individual  retirement  ac- 
count measures; 

Fourth,  investment  incentive  pro- 
vided by  the  investment  tax  credit  and 
other  provisions; 

Fifth,  a  tax  credit  for  first-time 
home  buyers; 

Sixth,  provides  partial  relief  to  real 
estate  developers  through  the  relax- 
ation of  current  passive  loss  rules; 

Seventh,  changes  in  current  law  to 
provide  badly  needed  tax  relief  for  mid- 
dle-class families  with  children;  and 

Eighth,  deficit  neutrality  over  the 
next  5  years. 

I  believe  that  this  last  point  is  very 
important  in  light  of  the  proposal 
President  Bush  requested  that  we  act 
on  before  March  20.  The  seven-point 
package  he  submitted,  plus  the  provi- 
sion added  by  the  Senate  Republican 
leadership,  would  have  raised  the  defi- 
cit by  at  least  $24  billion  over  a  5-year 
period.  This  lack  of  fiscal  discipline  on 
the  part  of  the  President  sets  a  poor 
precedent  for  maintaining  fiscal  dis- 
cipline in  the  remainder  of  this  session, 
for  example  when  we  consider  the  pro- 
posal to  tear  down  the  walls  between 
the  domestic  discretionary  and  defense 
spending  accounts. 

The  gigantic  omission  in  the  Presi- 
dent's proposal,  as  well  as  the  House 
bill  and  the  Bentsen  package,  is  the 
total  failure  to  deal  with  the  long-term 
problem  of  the  Federal  deficit.  Of 
course,  a  recessionary  period  with  high 
unemployment  is  not  the  time  to  dra- 
matically cut  spending  or  raise  taxes. 
This  is  however  the  time  to  take  con- 
crete legislative  steps  to  address  the 
deficit  in  the  out  years  by  curbing  the 
rampant  growth  in  entitlement  pro- 
grams which  are  dooming  to  perpetual 
deficit  spending. 

Mr.  President,  there  are  two  pressing 
problems  our  country  faces — two  fac- 
tors that,  unless  corrected,  are  likely 
to  condemn  us  to  minuscule  economic 
growth,  continued  loss  of  competitive- 
ness in  world  markets  and  markets 
here  at  home,  and  a  stagnating  or  de- 
clining standard  of  living  for  most 
Americans.  These  two  factors  are,  first, 
our  wholly  inadequate  rate  of  savings 
and  investment  in  America's  produc- 
tive business  enterprises — the  chief 
mechanism  for  Increasing  both  eco- 
nomic growth  and  growth  in  productiv- 
ity— and,  second,  our  out-of-control 
Federal  deficit,  that  absorbs  much  of 
what  Americans  do  save,  and  that  in- 
creasingly acts  as  a  drag  on  our  econ- 
omy. None  of  the  tax  packages  before 
Congress  aim  to  reduce  the  deficit,  ei- 
ther now  or  later. 

I  am  hopeful  that  this  body  will  get 
serious  about  the  deficit  and  about  sav- 
ings and  investment  this  year,  even 
though  it  is  an  election  year.  This 
country  is  in  dire  straits,  and  the  re- 


sponsibility for  this  state  of  affairs  is 
widely  shared.  The  national  debt  was 
still  measured  in  billions  back  in  1960; 
it  was  a  bit  over  $900  billion.  That 
means  it  took  this  Nation  over  two 
centuries  to  pile  up  the  first  trillion 
dollars  of  debt.  It  has  taken  less  than  a 
dozen  years  for  us  to  more  than  triple 
that.  By  the  end  of  this  fiscal  year,  the 
national  debt  will  stand  at  nearly  $4 
trillion. 

We  have  to  pay  interest  on  this  debt 
every  year— the  bigger  the  debt  the 
more  we  have  to  set  aside  in  the  Fed- 
eral budget  for  interest  on  the  debt, 
and  the  less  we  can  spend  on  programs. 
The  estimate  for  this  item  for  next 
year  is  some  $220  billion.  Within  3 
years,  on  current  projections,  interest 
on  the  debt,  which  is  headed  up,  will 
pass  defense  spending,  which  is  headed 
down. 

Mr.  President,  the  effects  of  the  con- 
tinuing deficits  are  felt  far  beyond  the 
amount  of  interest  we  pay.  Our  huge 
debt  soaks  up  the  equivalent  of  two- 
thirds  of  all  savings  by  American  busi- 
nesses and  citizens.  The  Federal  deficit 
competes  for  funds  with  American 
businessmen,  restricting  their  ability 
to  modernize  plants  and  equipment. 
The  Federal  deficit  keeps  interest  rates 
higher  than  they  would  otherwise  be. 
The  Federal  deficit  forces  us  to  borrow 
from  abroad — we  have  gone  from  the 
world's  biggest  creditor  nation  a  scant 
decade  ago  to  the  world's  biggest  debt- 
or nation.  Our  dependence  on  borrow- 
ing from  foreigners  restricts  both  our 
leadership  status  and  our  freedom  of 
independence. 

Let  me  offer  a  couple  of  examples.  In 
1990,  according  to  a  recent  report  in  the 
New  York  Times,  February  25.  1992. 
American  business  invested  $524  billion 
in  new  plants  and  equipment,  to  im- 
prove their  productivity.  But  Japanese 
firms  invested  $586  billion  in  their  fac- 
tories and  production  lines — $62  billion 
more  invested  by  the  Japanese  than  we 
did,  although  our  gross  national  prod- 
uct [GNP]  is  nearly  50  percent  larger 
than  Japan's. 

Mr.  President,  is  it  any  wonder  that 
U.S.  productivity  growth  has  averaged 
less  than  1  percent  a  year  since  the 
1970's  while  Japanese  productivity  has 
grown  more  than  three  times  as  rap- 
idly? Should  it  come  as  a  suriH-ise  that 
the  Japanese  economy  has  averaged 
nearly  5  percent  a  year  growth,  while 
ours  has  had  trouble  averaging  only  2 
percent? 

We  must  implement  some  major 
changes  here  at  home,  if  we  are  to  re- 
gain our  economic  competitiveness  and 
Increase  our  standard  of  living.  We 
need  to  save  more  and  spend  less  on 
consumption.  We  need  to  get  the  Fed- 
eral deficit  under  control.  To  do  this, 
we  must  recognize,  accept,  and  have 
the  political  courage  to  tell  the  Amer- 
ican people  what  must  be  done.  There 
will  have  to  be  sacrifices,  because  we 
cannot  continue  our  profligate  ways,  as 


UMI 


.59-069    O— 96  Vol.  138  (PL  4)  38 


5674 


CONGRESSIONAL  RECORD— SENATE 


a  nation  or  as  individuals  and  families. 
Indeed,  families,  individuals,  and  busi- 
nesses have  all  begun  to  recognize  this. 
and  to  react.  Both  businesses  and  indi- 
viduals are  cutting  back  on  their  in- 
debtedness, which  grrew  sharply  during 
the  1980's.  Only  the  Federal  Govern- 
ment seems  to  be  indifferent  to  the 
need  for  change. 

How  do  we  begin  to  get  the  deficit 
under  control?  It's  not  very  com- 
plicated, just  very  hard  politically.  We 
will  have  to  begin  to  control  the  ramp- 
ant growth  in  entitlement  programs. 
Health  care  alone  consumes  13  percent 
of  our  GNP— about  twice  the  share  of 
other  industrialized  countries,  and  it 
could  reach  20  percent  by  the  turn  of 
the  century.  We  will  have  to  limit  dis- 
cretionary spending.  Since  we  all  rec- 
ognize that  there  are  significant  unmet 
domestic  needs  that  will  require  new  or 
expanded  programs,  discretionary 
spending  on  lesser  priority  programs 
will  have  to  be  curtailed  or  terminated. 
Defense  spending  can  be  cut,  and  will 
be  cut  substantially.  But  we  must  do  it 
without  repeating  the  dramatic  weak- 
ening of  our  forces  which  we  have  done 
after  every  war  in  this  century.  I  be- 
lieve we  will  end  up  with  smaller  and 
less  costly  forces  than  those  that  DOD 
now  projects  for  its  so-called  base 
force — but  we  cannot  get  there  next 
year,  or  in  2  years. 

We  will  also  need  to  increase  reve- 
nues, since  it  is  almost  impossible  to 
eliminate  the  deficit  through  reduc- 
tions in  entitlements  and  discretionary 
spending  alone.  But  before  we  ask  the 
American  people  to  pay  higher  taxes, 
we  must  clearly  and  decisively  dem- 
onstrate that  we  can  discipline  our- 
selves and  make  very  substantial  cuts 
in  Federal  spending. 

Mr.  President,  these  are  the  simple 
facts.  There's  no  silver  bullet,  no  magic 
key  to  making  the  deficit  disappear. 
Sacrifices  will  be  required.  But  we 
must  do  this,  we  must  accept  the  need 
for  some  sacrifices,  if  we  are  to  restore 
productivity,  economic  growth,  and  an 
increasing  standard  of  living.  As  we 
grapple  with  options  for  spending  cuts 
and  revenue  increases,  I  believe  we 
need  to  implement  a  number  of  provi- 
sions that  have  been  included  in  the 
various  packages  put  before  this  body. 

We  also  need  to  pursue  options  to 
promote  growth.  Although  the  capital 
gains  provisions  in  the  Bentsen  pack- 
age are  a  step  in  the  right  direction,  I 
think  we  need  broader  tax  relief  on 
capital  gains,  either  by  indexing  for  in- 
flation or  by  establishing  reduced  rates 
for  qualifying  gains  from  savings  and 
investment  held  for  a  significant  pe- 
riod of  time,  and  encouraging  produc- 
tive reinvestment.  I  would  also  strong- 
ly favor  additional  provisions  encour- 
aging savings  and  investment  in  new 
plants  and  equipment,  new  production 
processes,  and  other  facilities  for  mak- 
ing manufactured  goods. 

There  are  those  who  will  assail  this 
as   too   probusiness.   But   if  American 


business  can't  compete  effectively  in 
the  sale  of  products  we  make  either 
abroad  or  at  home,  then  we  will  end  up 
exporting  jobs — good  jobs,  manufactur- 
ing jobs — at  the  same  time  we  buy  our 
imported  goods.  Mr.  President,  we  have 
no  choice  but  to  compete. 

HISTORIC  REHABILITATION  TAX  CREDfr 

Mr.  FOWLER.  Mr.  President,  I  rise 
today  to  discuss  an  important  issue 
which,  unfortunately,  has  not  been  ad- 
dressed in  the  Senate  Finance  Commit- 
tee tax  bill:  the  historic  rehabilitation 
tax  credit.  Action  is  desperately  needed 
to  revitalize  and  reinvigorate  the  suc- 
cessful incentive  that  has  an  admirable 
track  record  in  reversing  the  serious 
problem  of  disinvestment  in  our  Na- 
tion's aging  cities  and  historic  neigh- 
borhoods. 

Congress  has  recognized  since  1976 
that  the  rehab  of  old  and  historic 
buildings  needs  tax  preference  if  they 
are  to  compete  with  new  construction 
in  the  marketplace.  Congressional  in- 
tent was  to  use  the  credit  as  a  tool  to 
attract  investment  to  areas  and 
projects  which  were  highly  desirable 
but  unlikely  to  attract  capital  on  their 
own  because  of  the  high  risk,  high  cost, 
and  low  projected  rate  of  return. 

The  historic  rehab  credit  was  a  tre- 
mendous success  nationally.  The  Na- 
tional Park  Service  reports  that  be- 
tween 1976  and  1986.  more  than  16,000 
buildings  were  rehabilitated  as  a  result 
of  the  credits.  This  represents  a  private 
investment  of  more  than  $11  billion  in 
quality,  historically  appropriate  cer- 
tified rehab.  In  addition,  the  Park 
Service  found  that,  since  1981.  119.785 
housing  units  have  been  created  includ- 
ing 21.600  low  an  moderate  income 
units. 

Unfortunately,  the  1986  tax  reform 
passive  loss  rules  have  eliminated  en- 
tirely any  benefit  from  the  credit  and 
the  Park  Service  reports  that  the  num- 
ber of  historic  rehab  projects  has  de- 
clined by  80  percent  to  pre-1981  levels. 
The  passii'e  loss  rules  were  intended  to 
prevent  individual  taxpayers  from 
using  losses  from  certain  activities  to 
shelter  income  from  wages,  salaries, 
and  other  investment  income.  The  pas- 
sive loss  rules  also  restricted  the  use  of 
the  rehab  credit  despite  a  limited  ex- 
ception to  those  rules  in  the  1986  act. 

Clearly,  the  limited  exception  has 
not  worked.  The  rehabilitation  tax 
credit  needs  further  relief  from  the 
passive  loss  rules.  The  time  is  right 
and  while  the  passive  loss  rules  have 
been  amended  for  other  real  estate  par- 
ticipants in  this  bill,  other  changes  are 
needed  to  restore  the  vitality  of  the 
Historic  Rehab  Program. 

My  colleagues  on  the  Senate  Finance 
Committee.  Senators  Boren.  Dan- 
FORTH.  and  Pryor  have  joined  with  me 
in  urging  that  changes  in  the  historic 
rehab  credits  be  included  in  this  bill. 
Regrettably,  these  changes  were  not 
included  and  I  would  offer  an  amend- 
ment today  if  I  thought  the  process 
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would  allow  it.  Considering  the  con- 
straints we  are  under,  I  instead  rise  to 
urge  the  Senate  Finance  Committee  to 
give  serious  consideration  to  the  his- 
toric rehab  credit  passive  loss  rule 
amendment  in  the  next  tax  bill  they 
consider.  Let  us  not  lose  another  op- 
portunity to  fix  the  historic  rehab 
credit  once  and  for  all. 

COAL  RErriREE  HEALTH  BENEFrFS 

Mr.  ROBB.  Mr.  President,  the  tax 
package  pending  before  the  Senate 
today  contains  a  provision  to  ensure 
the  continued  solvency  of  two  impor- 
tant trust  funds  that  provide  critical 
health  care  benefits  to  nearly  9.000  re- 
tired miners,  spouses  and  dependents  in 
the  Commonwealth  of  Virginia.  This 
issue  was  discussed  at  some  length  last 
night  on  the  floor  of  the  Senate.  I 
wholeheartedly  support  the  future  via- 
bility of  these  trust  funds  and  I  am  ab- 
solutely and  unequivocally  committed 
to  ensuring  their  long-term  financial 
strength  and  stability. 

Having  said  that.  Mr.  President,  I  do 
have  serious  concerns  about  the  spe- 
cific financing  mechanisms  contained 
in  the  bill  before  us,  which  I  believe  are 
riddled  with  inequities.  These  inequi- 
ties place  a  greater  economic  burden 
on  my  own  State  of  Virginia  and  some 
other  Eastern  States  than  on  most  of 
the  rest  of  the  coal  producing  States 
affected  by  this  legislation. 

This  bill's  solution  to  the  health  ben- 
efits problem  creates  a  whole  set  of 
new  problems  for  my  State,  problems 
that,  with  a  fair  hand  and  with  serious 
and  thoughtful  discussion,  I  believe  can 
be  resolved.  The  bottom  line  is  this:  We 
have  a  responsibility  to  our  retired 
miners  and  their  families  to  create  a 
truly  lasting  solution  to  this  problem. 
The  way  to  do  that  is  to  preserve  the 
viability  of  the  trust  funds  and  protect 
the  health  care  benefits  provided  by 
them  without  wreaking  disparate  eco- 
nomic havoc  on  any  one  or  two  or  five 
States. 

Let  me  spend  just  a  moment  touch- 
ing briefly  on  some  of  the  inequities  to 
which  I  have  referred.  Specifically,  pro- 
visions in  the  bill  before  us  create  a 
new  Coal  Industry  Retiree  Health  Ben- 
efit Corporation  sponsored  by  the  Fed- 
eral Government  and  financed  by  a  25- 
cent-per-ton  tax  on  imports  and  an 
hourly  domestic  production  tax  based 
principally  on  geography.  Bituminous 
coal  produced  west  of  the  Mississippi  is 
taxed  at  15  cents  per  hour  worked, 
while  bituminous  coal  produced  east  of 
the  Mississippi  is  taxed  at  99  cents  an 
hour. 

Subbltuminous  coal— located  in  the 
West  -and  lignite  coal— the  majority  is 
found  in  Texas— are  exempted  alto- 
gether. To  add  to  this  regional  dispar- 
ity, the  bill  gives  the  Corporation,  not 
the  Congress,  authority  to  raise  any 
additional  revenues  needed  through  an 
increase  in  the  99-cert  tax  on  Eastern 
coal  and  the  25-cent  tax  on  imports 
only:  Western  coal  is  exempt  from  any 
future  increases. 
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This  means,  Mr.  President,  that  af- 
filiates of  signatories  of  the  Bitu- 
minous Coal  Operators  Association 
[BCOA]  located  in  Western  States  pay 
15  cents  per  hour  worked  while  inde- 
pendent operators  in  Virginia  and 
other  Elastern  States  with  no  current 
or  historical  BCOA  affiliation  pay 
nearly  six  times  that  much,  with  the 
clear  possibility  of  future  increases.  I 
know  that  others  share  my  confusion 
over  the  public  policy  rationale  for  the 
application  of  this  tax. 

In  addition,  while  all  bituminous  coal 
companies  contribute  to  the  corpora- 
tion, however  unequally,  only  current 
BCOA  orphans  are  eligible  for  imme- 
diate benefits.  I  have  real  questions  in 
my  mind  about  the  equity  of  not  ex- 
tending coverage  to  current  orphan 
miners  with  no  BCOA  affiliation,  while 
taxing  the  independents  for  BCOA  or- 
phans. 

Now,  Mr.  President,  I  want  to  touch 
briefly  on  just  why  this  bill  is  particu- 
larly damaging  to  the  Commonwealth 
of  Virginia.  Since  my  State  has  nearly 
9,000  beneficiaries  in  the  trust  funds, 
you  can  imagine  that  our  coal  industry 
is  a  large  one  and  that  it  is  extremely 
important  to  the  Commonwealth's  eco- 
nomic strength  and  stability. 

In  1990,  the  industry  directly  em- 
ployed 10,265  Virginians  and  produced 
46.5  million  tons  of  coal,  making  the 
Commonwealth  the  seventh  largest 
coal  producing  State  in  the  Nation. 
Furthermore,  these  jobs  and  the  tax 
base  provided  by  the  industry  are  con- 
centrated in  seven  southwest  Virginia 
counties,  greatly  increasingly  the  sig- 
nificance of  the  coal  industry  to  these 
local  rural  economies,  which  have  suf- 
fered significant  and  persistent  unem- 
ployment and  the  lingering  effects  of  a 
recent,  bitter  strike. 

Without  question,  a  large  tax  in- 
crease on  Virginia's  coal  would  nega- 
tively impact  our  strong  export  capac- 
ity and  the  economic  vitality  of  our 
ports  at  Hampton  Roads.  Currently, 
the  Commonwealth  exports  38  percent 
of  its  coal  into  a  tight,  highly  competi- 
tive international  market.  And,  Vir- 
ginia coal  represents  32  percent  of  all 
of  the  coal  exported  through  the  ports 
of  Hampton  Roads.  The  ripple  effects  of 
an  inequitable  tax  will  affect  not  only 
the  coal  communities  and  our  ports, 
but  our  railroads  and  utilities,  as  well. 

The  negative  impact  of  this  legisla- 
tion on  the  exports  of  other  Eastern 
States  will  compound  the  effect  on  our 
ports,  which  transship  more  coal  than 
any  other  port  in  the  United  States 
today.  The  ports  of  Hampton  Roads 
handle  more  than  half  of  all  U.S.  coal 
exports.  And  in  1990.  coal  exports  rep- 
resented staggering  78  percent  of  the 
total  commerce  at  the  ports. 

Two  days  ago,  when  bus  loads  of  re- 
tired miners  traveled  from  southwest 
Virginia  to  Washington  to  ask  for  my 
assistance  in  protecting  their  health 
care    benefits,    I    reaffirmed    my    un- 


equivocal commitment  to  rescuing  the 
trust  funds.  No  one,  Mr.  President,  ab- 
solutely no  one,  could  talk  with  these 
retired  miners,  listen  to  their  very  per- 
sonal accounts  of  the  need  for  this 
health  care  for  themselves  and  their 
families,  and  not  realize  how  important 
and  compelling  it  is  to  solve  this  criti- 
cal problem. 

At  the  same  time,  Mr.  President,  I 
told  the  retired  Virginia  miners  who 
visited  my  office  that  I  have  a  respon- 
sibility to  their  children  and  grand- 
children, as  well.  They  know  all  too 
well  that  jobs  in  the  coal  fields  are  pre- 
cious commodities.  As  a  U.S.  Senator 
from  Virginia,  I  have  to  work  to  pro- 
tect these  jobs  for  the  next  generation 
of  young  Virginians  whenever  I  can. 

And  I  do  believe  we  can  find  a  way  to 
protect  both  of  the  trust  funds  and  to 
correct  the  regional  disparities  con- 
tained in  the  current  legislation.  In 
several  recent  discussions,  the  sponsor 
of  this  provision.  Senator  Rocke- 
feller, has  committed  himself  to 
working  with  many  of  us  to  develop  a 
more  equitable  solution  to  this  prob- 
lem that  is,  indeed,  fair  to  Virginia  and 
other  Eastern  States.  I  look  forward  to 
joining  my  colleague  from  West  Vir- 
ginia in  crafting  this  imjwrtant  con- 
sensus. 

My  commitment  to  the  thousands  of 
retired  miners  and  their  families  in 
Virginia  who  are  affected  by  this  legis- 
lation is  unwavering,  as  is  my  strong 
belief  that  their  promise  of  lifetime 
health  benefits  must — and  will— be 
honored.  It  is  the  obligation  of  this 
Congress  to  ensure  the  future  solvency 
of  these  trust  funds,  and  I  am  abso- 
lutely dedicated  to  that  final  goal. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  in  support  of  H.R.  4210.  This  legis- 
lation addresses  some  of  the  fundamen- 
tal needs  of  America's  struggling  econ- 
omy: investment  in  education;  tax  In- 
centives for  American  business;  and  a 
middle  class  tax  cut  to  bring  some  eq- 
uity back  to  the  Tax  Code. 

Education  is  vital  to  our  Nation's  fu- 
ture. Without  an  educated  work  force, 
we  cannot  hope  to  keep  up  in  a  highly 
competitive  global  economy.  H.R.  4210 
hats  a  number  of  provisions  that  will 
make  it  easier  for  students  to  gain  the 
skills  and  knowledge  they  will  need  to 
compete. 

I  am  particularly  pleased  this  bill 
contain  a  Self-Reliance  Scholarship 
Program  based  on  legislation  I  have  co- 
sponsored.  Parents  and  students  are 
desperately  searching  for  ways  to  make 
college  more  affordable.  These  loans 
will  offer  a  new  source  of  funds  to  pay 
for  higher  education,  in  exchange  for  a 
commitment  by  recipients  to  pay  back 
the  loans  as  a  percentage  of  their  in- 
comes through  the  IRS.  This  would  vir- 
tually eliminate  any  default  problem 
connected  with  existing  student  loan 
programs,  therefore,  freeing  up  more 
money  to  enable  students  to  get  an 
education. 


Since  the  repayment  schedule  is 
based  on  the  percentage  of  income 
earned,  students  will  also  be  freer  to 
choose  careers  in  public  service,  such 
as  teaching.  They  will  simply  pay  their 
loans  back  at  a  lower  rate,  and  over  a 
longer  period  of  time,  than  those  earn- 
ing more  money. 

Most  important,  this  Self-Reliance 
Scholarship  Program  will  be  open  to 
anyone,  regardless  of  income  level. 
This  makes  college  more  affordable  for 
many  more  middle  income  families — 
people  who  may  make  slightly  more 
than  the  limits  of  existing  loan  and 
grant  programs,  but  not  nearly  enough 
to  pay  the  cost  of  higher  education 
themselves. 

Under  this  proposal,  the  Federal  Gov- 
ernment will  provide  funds  for  self-reli- 
ance loans  to  500  schools  su;ross  the  Na- 
tion. The  schools  would  award  the 
loans  to  students  requesting  them. 
These  loans  are  not  intended  as  a  re- 
placement to  the  Guaranteed  Student 
Loan  Program,  only  as  a  supplement. 
But  any  student,  regardless  of  family 
income,  could  borrow  up  to  S5.000  as  an 
undergraduate  and  $15,000  as  a  graduate 
student  each  year. 

Our  goal  is  clear:  by  helping  students 
get  necessary  funding  for  higher  edu- 
cation, we  are  investing  in  our  Nation's 
future. 

There  are  a  number  of  other  worth- 
while provisions  in  the  bill  that  will 
help  improve  8U3cess  to  education.  This 
includes  a  choice  of  credit  or  deduction 
for  interest  on  student  loans,  tax-ex- 
empt youth  training  organizations,  em- 
ployer-provided educational  assistance, 
penalty-free  withdrawals  for  higher 
education,  and  educational  savings 
bonds. 

As  important  as  these  provisions  are, 
we  must  do  more  to  improve  our  com- 
petitiveness. We  need  to  take  decisive 
action  to  stimulate  economic  growth. 
Our  Nation  is  suffering  from  a  deep  re- 
cession, and  parts  of  the  Nation,  like 
my  home  State  of  Connecticut,  are  ex- 
periencing their  worst  economic  slump 
since  the  depression. 

During  the  last  3  years,  real  GNP  has 
grown  at  an  annual  rate  of  0.6  percent, 
which  is  the  worst  rate  since  World 
War  II.  During  that  same  period,  GNP 
per  capita  has  fallen  at  an  annual  rate 
of  0.6  percent,  which  is  also  the  worst 
rate  since  the  end  of  the  war.  Dispos- 
able income  has  increased  at  a  rate  of 
only  0.4  percent  annually,  the  slowest 
it  has  been  in  over  four  decades. 

Our  savings  rate  as  a  percentage  of 
disposable  income  has  averaged  a  pal- 
try 4.5  percent,  the  lowest  in  the  post 
war  period.  Our  overall  rate  of  savings 
is  one-third  that  of  Japan.  And  without 
an  increase  in  our  savings  rate,  there 
will  not  be  enough  capital  available  to 
get  the  economy  moving  again. 

Our  housing  industry  is  also  suffering 
more  than  any  time  since  the  1960's. 
when  the  Government  began  collecting 
data  on  the  industry.  During  the  past  3 
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years,  housing  starts  have  only  aver- 
aged 1.2  million  units  per  year,  the 
worst  for  any  period  in  the  last  three 
decades.  Residential  construction  has 
fallen  at  an  annual  rate  of  8.59  percent 
and  real  nonresidential  construction 
has  fallen  at  an  annual  rate  of  7.53  per- 
cent, also  the  worst  rates  since  the 
data  was  first  collected. 

If  anyone  believes  that  a  recovery  is 
on  the  way,  I  say  let  them  come  to 
Connecticut.  My  State  is  being  hit 
hard  by  a  housing  slump,  a  credit 
crunch,  and  defense  cuts  which  dis- 
proportionately affect  State  defense 
contractors.  The  Connecticut  Depart- 
ment of  Labor  estimates  that  the 
State's  unemployment  numbers  have 
been  underestimated  by  as  much  as  30 
percent.  The  real  unemployment  rate 
in  the  State  is  7.5  percent,  higher  than 
the  national  average. 

This  legislation  begins  to  address 
these  and  other  related  issues  by  put- 
ting in  place  programs  that  will  help  to 
stimulate  short  and  long-term  eco- 
nomic growth.  This  is  achieved  in  sev- 
eral important  ways.  The  bill  would  in- 
crease our  pool  of  savings  by  making 
IRA's  available  for  all  Americans.  It 
also  eliminates  penalties  on  withdraw- 
als for  the  purchase  of  a  first  home, 
cost  college  education,  and  major  med- 
ical expenses.  These  steps  will  make 
IRA's  an  even  more  attractive  savings 
vehicles,  further  encouraging  Ameri- 
cans to  save. 

But  our  problems  go  beyond  our  ane- 
mic savings  rate.  While  there  have 
been  indications  that  venture  capital 
funds  may  be  on  the  upswing,  we  have 
lost  a  lot  of  ground  over  the  past  few 
years.  According  to  Venture  Capital 
Journal,  venture  investments  are  at 
their  lowest  level  in  a  decade.  Fund 
levels  dropped  by  40  percent  between 
1989  and  1990.  This  bill  contains  a  tar- 
geted capital  gains  tax  cut  for  small 
firms,  which  will  help  to  fund  new 
high-tech  firms  that  are  so  important 
to  our  economic  growth.  The  bill  also 
contains  a  special  accelerated  deprecia- 
tion allowance  and  an  extension  of  the 
research  and  experimentation  tax  cred- 
it. Both  of  these  provisions  should  help 
to  make  industry  more  competitive. 
Although  I  think  we  could  have  gone 
further  in  offering  incentives  to  indus- 
try to  promote  job  creation,  I  believe 
these  provisions  are,  overall,  positive 
first  steps  toward  getting  our  economy 
moving  again. 

The  bill  also  helps  to  stimulate  a 
slumping  housing  industry  by  putting 
in  place  a  tax  credit  for  first  time 
homebuyers,  relaxing  current  law  pas- 
sive loss  rules  for  real  estate  profes- 
sionals, and  extending  the  law  provid- 
ing tax  credits  for  certain  low  income 
rental  housing  and  mortgage  revenue 
bonds.  The  bill  by  no  means  addresses 
all  of  the  concerns  of  the  real  estate 
and  housing  industry,  but  it  is  my  hope 
the  some  of  issues  of  importance  to  the 
real  estate  and  housing  industry  will 


be  given  a  second  look  in  conference. 
We  must  do  what  we  can  to  assist  the 
housing  Industry,  since  it  is  this  indus- 
try that  has  traditionally  led  us  out  of 
past  recessions. 

This  bill  also  begins  to  address  the 
inequities  found  in  our  Tax  Code.  It  is 
the  middle  class  that  has  suffered  dis- 
proportionately. They  have  seen  their 
real  income  decline  over  the  past  sev- 
eral decades,  while  their  tax  burden 
has  continued  to  rise.  Only  those  fami- 
lies making  S120,000  or  more  have  expe- 
rienced a  substantial  increase  in  real 
income  over  this  time  period  and  their 
tax  burden  has  actually  decreased.  The 
children's  tax  credit  provision  of  this 
bill  is  the  first  step  toward  restoring 
fairness  and  equity  to  the  average 
working  family  in  America. 

By  providing  a  $300  tax  credit  for 
children  of  families  earning  less  than 
S50,000  and  phasing  the  credit  out  for 
families  earning  up  to  $70,000,  we  are 
recognizing  the  enormous  financial 
pressures  middle  class  families  are  ex- 
periencing. The  costs  of  feeding,  cloth- 
ing and  housing  our  children  has  risen 
dramatically  over  the  past  two  dec- 
ades, taking  up  a  much  greater  percent 
of  take-home  pay.  Many  families  now 
need  two  wage  earners  in  order  to  pro- 
vide the  basic  necessities.  Quality 
childcare  is  also  costly,  and  families 
must  worry  both  about  caring  for  their 
children  now  and  saving  for  the  future 
and  their  college  education. 

I  am  pleased  that  this  legislation 
provides  this  much  needed  assistance 
for  America's  working  families.  Fami- 
lies around  the  country  and  certainly 
in  Connecticut  have  been  suffering  and 
the  current  economic  crises  has  only 
made  that  suffering  worse.  We  must 
provide  these  families  with  help  and  I 
am  pleased  that  this  bill  begins  to  ad- 
dress the  tax  inequities  they  have  been 
subject  to  over  the  jjast  decade. 

Investing  in  education,  stimulating 
the  economy,  and  bringing  back  fair- 
ness to  the  Tax  Code  must  be  our  prior- 
ities this  year  and  into  the  future.  We 
have  neglected  our  Nation's  economic 
health  for  too  long.  America  is  at  a 
crossroads.  The  cold  war  is  over,  sig- 
naling the  end  of  an  era.  We  must  now 
chart  a  new  course  that  will  help  us  to 
remain  as  the  most  important  eco- 
nomic force  in  an  increasingly  com- 
petitive global  economy.  This  bill  is  an 
important  part  of  the  process  of  get- 
ting our  economy  moving.  It  does  not 
provide  all  the  answers.  But  It  is  a 
good  start.  Chairman  Bkntsen  and  his 
staff  are  to  be  commended  for  their  ex- 
cellent work. 

THK  SKC<)N1)  WORST  TAX  BII,I,  THIS  YEAR 

Mr.  WALLOP.  Mr.  President,  the 
Senate  has  been  debating  one  of  the 
worst  tax  bills  produced  by  this  Con- 
gress. It  is  not  the  worst— the  bill  re- 
cently passed  by  the  House  of  Rep- 
resentatives has  that  honor.  To  begin 
to  understand  how  bad  this  bill  is,  let's 
be  honest  in  admitting  that  this  legis- 


lation, this  debate  is  not  about  eco- 
nomic growth.  We  all  know  that  we  are 
engaged  in  pure  politics.  But  it  does 
provide  an  opportunity  to  define  where 
people  stand  on  tax  increases,  on  budg- 
ets and  deficits. 

Other  Senators  have  demonstrated 
that  the  higher  tax  rates  will  not  be  an 
incentive  for  economic  growth.  In  fact, 
since  65  percent  of  the  tax  burden  will 
fall  on  small  business,  the  bill  is  a  bur- 
den on  job  creation  and  economic 
wealth.  That  crucial  point,  uncovered 
by  my  colleague  from  New  Mexico  [Mr. 
DOMENici]  should  stop  this  bill  dead  in 
its  track--if  we  were  truly  serious 
about  job  creation.  Most  new  jobs  are 
generated  by  small  business.  My 
State's  economy  is  dependent  on  small 
business.  Wyoming  has  more  per  capita 
than  any  other  State  in  the  Nation. 
Yet,  this  bill  would  create  new  tax  bur- 
dens for  the  small  business  community 
just  as  they  are  struggling  out  of  a  re- 
cession. 

How  does  this  bill  reward  those  who 
take  risks,  who  are  willing  to  invest 
and  work  for  a  growth  economy?  There 
is  a  perverted  version  of  the  reduction 
in  capital  gains  taxes,  and  inadequate 
changes  in  the  alternative  minimum 
tax.  But,  the  obstacles  and  disincen- 
tives in  our  Tax  Code  still  remain — vig- 
orously debilitating  to  economic  activ- 
ity. 

The  bill  drafted  by  the  Democrats  is 
further  flawed  in  that  it  attempts  the 
impossible.  It  seeks  to  ignite  an  econ- 
omy through  a  quick  tax  fix.  Yet,  the 
economy  is  already  growing.  Even  the 
Congressional  Budget  Office  agrees 
that  the  recession  is  ending  and  the 
economy  will  grow  at  a  rate  of  3  per- 
cent over  the  next  year.  This  tax  bill 
will  do  nothing  to  stimulate  or  sustain 
the  recovery.  In  fact,  I  am  worried  that 
this  attempt  to  increase  taxes  may 
harm  the  long-term  economic  recov- 
ery. 

This  tax  bill  has  a  companion  piece 
being  produced  by  the  Senate  Budget 
Committee.  This  is  the  no-growth  twin 
pack.  The  tax  package  would  ensure 
that  investment  activity  would  con- 
tinue to  be  heavily  taxed.  And,  the 
budget  package  will  break  down  the 
firewalls,  the  slight  restraint  we  now 
have  on  increasing  Federal  deficit 
spending.  This  package  will  continue 
the  congressional  disruption  of  the 
economy  which  began  with  the  1986  tax 
increase  and  continued  with  the  1990 
budget  agreement. 

Over  the  past  2  days,  speakers  have 
criticized  the  growth  in  the  Federal 
debt  over  the  past  12  years.  In  seeking 
a  culprit,  they  fall  back  on  the  1981 
Reagan  tax  cuts.  This  is  the  sole  real 
tax  cut  of  the  past  decade,  which  en- 
couraged one  of  the  longest  periods  of 
economic  growth  in  our  history.  Every 
tax  bill  passed  since  that  1981  legisla- 
tion provided  greater  and  greater  tax 
increases.  In  fact,  it  became  automatic 
that  whenever  we   did  a  tax  bill,   we 
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would  have  to  describe  it  as  the  largest 
tax  increase  in  our  history. 

During  the  Reagan  years,  tax  reve- 
nues were  actually  higher  than  the 
post-World  War  II  average.  Revenues 
were  $140  billion  higher  than  if  the  tax 
burden  had  reflected  the  historic  aver- 
age. So,  revenues  were  more  than  ade- 
quate to  accommodate  normal  Federal 
siiending. 

The  same  critics  claim  that  Federal 
spending  was  excessive  due  to  the  de- 
fense buildup.  Yet,  the  fact  is  that  de- 
fense spending  increased  in  real  terms 
from  1980  to  1984.  Since  then,  the  De- 
fense budget  has  declined  in  real  terms. 
This  year,  with  everyone  looking  for 
the  mythical  "peace  dividend,"  the  de- 
fense budget  will  decline  in  real  and 
nominal  terms.  The  $4  trillion  deficit 
was  not  created  by  defense  spending. 

Since  1981,  Congress  has  aggressively 
avoided  cutting  Federal  spending.  En- 
titlement spending,  the  biggest  area  of 
the  budget,  has  grown  relentlessly. 
Though  80  percent  of  entitlement 
spending  is  not  based  on  need,  little  ef- 
fort has  been  expended  by  Congress  in 
curtailing  this  spending.  Domestic  dis- 
cretionary spending  has  also  increased. 
The  popular  myth  is  that  we  have  cut 
domestic  spending.  The  reality  is  that 
we  have  temporarily  slowed  the  in- 
creases. One,  and  only  one  fact  in- 
trudes on  fantasy:  Congress  has  refused 
to  curtail  Federal  spending. 

The  real  reason  we  have  a  $4  trillion 
deficit  cannot  be  evaded  by  pretty  po- 
litical slogans.  Congress,  Congress,  pol- 
itics, politics.  Oh  sweet  reason  tell  me 
about  the  decade  of  greed.  It  was  the 
politics  of  reelection  greed — not  that  of 
ordinary  Americans  who  strove  to  im- 
prove their  family's  lot. 

We  know,  especially  the  Finance 
Committee,  knows  that  our  budget  sit- 
uation will  only  become  worse  in  com- 
ing years.  There  is  no  f)eace  dividend  to 
fund  new  Federal  domestic  sjjending. 
Defense  spending  has  been  curtailed 
since  1985.  By  1996,  the  Defense  budget 
will  have  declined  by  26  percent.  Do- 
mestic spending,  on  the  other  hand,  is 
posed  for  another  burst.  Entitlement 
spending  will  increase  by  33  percent  by 
1996  and  discretionary  spending  will  in- 
crease by  8  percent.  And,  it  is  obvious 
that  it  will  be  funded  by  new  taxes  and 
new  deficit  spending.  Why  is  that 
American  greed?  Come  on  Congress. 
Come  on  Senate.  It's  reelection  greed 
purely,  simply,  and  it  is  paid  for  by 
placing  a  load  of  guilt  on  hard-working 
Americans. 

Just  look  America!  Your  Democratic 
party  proposes  that,  despite  the  tax  in- 
crease, this  package  increases  the  defi- 
cit!! It  increases  each  year  through 
1995,  by  at  least  $2  billion  this  year  and 
similar  amounts  each  year  after.  The 
economic  incentives  are  not  only  inad- 
equate, but  devious  and  temporary. 
The  investment  tax  allowance  would 
run  only  through  the  end  of  the  year, 
not  even  time  enough  for  the  IRS  to 


draw  the  rules.  And  tax  credits  for  re- 
search and  development  only  last  until 
after  the  next  congressional  election. 
Rather  than  this  meager  short  term 
fix,  we  ought  to  institute  long  range 
investment  growth  incentives  to  pro- 
mote economic  growth  over  the  long 
term.  Do  they — of  course  not.  This  is 
produced  by  the  Democrats  and  they 
seem  to  dislike  both  growth  and  prom- 
ise. 

The  supposed  middle  class  tax-cut 
amounts  to  a  maximum  credit  of  $1  per 
day.  It  only  lasts  2  years.  The  bill  pro- 
ponents are  doing  a  sleight-of-hand 
trick  to  shift  the  tax  burden  and  to 
make  it  even  more  complicated. 

The  bill's  focus  on  supposed  "middle 
income"  tax  relief  comes  at  the  ex- 
pense of  economic  growth.  This  is  be- 
cause the  package  would  have  the  per- 
verse effect  of  encouraging  upper-in- 
come individuals  to  cut  down  on  worth- 
while, productive  activities.  How?  By 
ratcheting  up  the  tax  penalty  imposed 
on  them.  Although  they  would  directly 
bear  the  higher  tax  liability,  the  fall 
off  in  production  and  growth  would  be 
felt  throughout  the  economy.  For 
many  taxpayers,  the  $300  child  tax 
credit  has  a  phase  out  that  results  in 
an  increase  in  marginal  tax  rates  for 
those  outside  the  targeted  income  lev- 
els. How  in  the  world  does  this  improve 
savings  and  investment  by  middle-class 
families? 

And  to  pay  for  these  credits  and 
other  revenue-losing  provisions,  this 
bill  would  increase  the  top  tax  rate 
from  31  to  36  percent  and  would  charge 
a  10-percent  surtax  on  millionaires, 
punishing  those  members  of  our  soci- 
ety whose  capital  has  created  invest- 
ment, growth,  and  jobs. 

The  bill's  proponents  claim  that  this 
burden  shifting  is  done  in  the  name  of 
tax  fairness.  Who  can  be  against  fair- 
ness? So  let's  look  at  who  is  carrying 
the  tax  burden  and  whether  it  is  fair. 

In  the  Congressional  Budget  Office's 
report  on  tax  revenues  from  1980  to 
1990,  we  find  something  interesting.  In 
1980,  the  top  1  percent  of  income  earn- 
ers paid  18.2  percent  of  taxes.  In  1990, 
they  paid  25.4  percent — that's  an  in- 
crease of  40  percent.  For  lower  income 
individuals,  in  1980,  the  bottom  40  per- 
cent of  income  earners  paid  3.6  percent 
of  the  tax  burden.  By  1990  that  figure 
was  down  to  2.4  percent — a  decrease  of 
33  percent.  In  short,  the  CBO  report 
says  that  in  the  1980's,  the  poor  paid 
less  taxes,  the  rich  paid  more. 

By  1990,  the  top  10  percent  were  pay- 
ing well  more  than  half  of  all  the  in- 
come taxes  collected  by  the  IRS.  As 
William  Rusher  put  in  the  Washington 
Times,  "Ten  percent  of  American  fami- 
lies pay  more  than  half  of  all  the  de- 
fense expenditures,  more  than  half  of 
all  welfare  costs,  more  than  half  of  our 
enormous  debt  service.  "  Is  it  so  unfair 
to  ask  the  other  90  percent  of  us  to  pay 
the  remaining  44  percent? 

The  capital  gains  tax  cuts  have  all 
kinds  of  conditions,  complications,  and 


fences  as  to  when  one  can  and  cannot 
benefit  from  a  lower  tax  rate.  Decisions 
about  when  to  sell  an  asset  should  be 
regulated  by  the  market  and  by  Indi- 
vidual needs,  not  Congress.  Addition- 
ally, the  capital  gains  provisions  delib- 
erately offer  the  least  relief  for  people 
now  paying  the  highest  rates.  In  fact, 
taxpayers  subject  to  the  proposed  new 
top  rate  would  obtain  no  benefit  from 
the  proposed  capital  against  tax  reduc- 
tion. Once  again,  the  Wallop-Delay  tax 
bill  has  a  better  answer,  a  simple  rate 
reduction  with  no  gimmicks. 

Nothing  in  this  bill  was  done  to 
change  the  alternative  minimum  tax, 
created  in  1986,  treatment  of  percent- 
age depletion  allowances,  and  very  lit- 
tle with  regard  to  intangible  drilling 
costs.  Under  the  AMT,  the  major  ex- 
penses that  the  independent  producer 
incurs  are  penalized  by  this  tax.  result- 
ing in  fewer  industry  investments  and 
discouraging  domestic  energy  develop- 
ment. Such  development  would  be  a 
major  factor  in  reducing  our  trade  defi- 
cit. 

This  tax  treatment  has  devastated 
independent  producers,  the  backbone  of 
our  domestic  industry — reducing  our 
energy  security  and  making  us  more 
dependent  on  foreign  sources;  300,000 
jobs  have  been  lost  in  this  industry 
since  1986.  If  the  alternative  minimum 
tax  is  not  repealed,  we  should  at  least 
remove  percentage  depletion  from  the 
calculation. 

Despite  Congress'  inability  to  act, 
the  leading  economic  indicators,  which 
are  used  to  measure  the  state  of  the 
economy,  are  now  improving.  This 
means  the  trough  of  the  recession  has 
been  passed,  and  the  economy  is  in  re- 
covery. 

The  CBO  has  joined  with  other  ana- 
lysts in  arguing  that  fiscal  policy — tax 
policy — will  have  little  immediate  im- 
pact on  the  economic  recovery.  The  re- 
covery will  occur  whether  or  not  we 
have  a  tax  package  this  year.  While  a 
tax  proirasal  will  do  little  to  push  eco- 
nomic recovery,  new  tax  incentives  are 
necessary  to  sustain  long-term  eco- 
nomic growth.  Tax  reforms  should 
focus  on  three  objectives:  Tax  sim- 
plification, investment  incentives,  and 
reducing  the  tax  burden  on  working 
Americans. 

Poor  America.  Democratic  politi- 
cians are  at  work  with  your  money,  or 
your  neighbor's  money,  or  the  fellow 
behind  the  trees  money  to  buy  your 
vote — and  promise  never,  never  to  re- 
duce your  deficit. 

Mr.  DeCONCINI.  Mr.  President,  I  will 
vote  for  final  passage  of  the  tax  bill.  I 
will  do  this  not  because  I  think  this  is 
a  perfect  bill,  or  even  a  great  bill,  or 
perhaps  even  a  good  bill.  But  it  is  not 
a  bad  bill,  and  that  is  a  big  improve- 
ment over  President  Bush's  proposal. 

While  this  bill  does  not  reduce  the 
deficit  as  the  amendments  I  supported 
sought;  it  also  does  not  contribute  to 
the   deficit   as   the   Republican   alter- 
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native  did.  I  had  thought  we  had  gotten 
away  from  the  days  of  smoke  and  mir- 
ror accounting,  but  sadly  those  days 
have  returned.  The  Republican  pro- 
posal would  have  increased  the  Federal 
Deficit  by  S24  billion.  We  simply  cannot 
afford  this.  I  will  not  mortgage  the  fu- 
ture of  America's  children  and  grand- 
children by  further  raising  their  debt 
responsibilities. 

During  earlier  consideration  of  this 
bill,  I  cosponsored  and  supported  Sen- 
ator Levin's  amendment  which  would 
have  used  the  tax  increase  on  the 
wealthiest  1  percent  of  taxpayers  for 
deficit  reduction  and  job  creation.  I  am 
sorry  that  this  amendment  did  not 
pass.  Had  it  I  could  have  been  more  en- 
thusiastic about  final  passage. 

Nonetheless,  there  is  much  that  is 
good  about  this  bill.  First,  it  raises 
taxes  only  on  the  wealthiest  1  percent 
of  all  taxpayers.  In  order  to  fall  into 
this  category,  a  couple  would  need  to 
have  yearly  income  in  excess  of 
£225,000.  These  are  the  same  individuals 
who  have  seen  their  family  income  rise 
by  113  percent  over  the  last  15  years 
and  their  tax  rate  drop  by  over  li  per- 
cent. It  is  right  and  it  is  fair  that  these 
individuals  be  asked  to  contribute  to 
this  economy  and  I  believe  that  many, 
if  not  most,  of  these  individuals  are 
willing  to  pay  additional  taxes. 

There  are  many  provisions  in  this  tax 
bill  that  will  help  the  American  econ- 
omy, will  help  middle-income  tax- 
payers, and  will  help  move  this  country 
forward.  The  bill  provides  preferential 
capital  gains  treatment,  a  proposal  I 
have  long  supported.  It  provides  some 
relief  in  the  area  of  passive  losses,  a 
long  overdue  move.  For  first-time 
home  buyers  we  have  a  generous  $5,000 
tax  credit  for  purchase  of  new  homes — 
an  imperfect  proposal  but  nonetheless 
one  that  moves  us  in  the  right  direc- 
tion and  will  create  jobs. 

Encouraging  savings  h£is  been  a  con- 
sistent goal  of  mine  in  the  U.S.  Senate. 
In  the  early  1980's,  I  was  a  leader  in  im- 
plementing all  savers  certificates.  I 
have  consistently  supported  individual 
retirement  accounts  [IRA's]  for  all 
Americans.  And  last  fall  I  introduced 
legislation  that  would  have  allowed  up 
to  $5,000  of  tax-free  interest.  This  bill 
does  provide  important  savings  incen- 
tives. It  creates  a  new  special  IRA, 
which  allows  Individuals  to  contribute 
up  to  $2,000  to  the  account  but  all  in- 
terest earned  on  it  will  be  tax  free  if  it 
remains  in  these  accounts  and  all  in- 
terest earned  would  be  tax  free  if  held 
for  5  years.  Additionally,  the  bill  per- 
mits withdrawals  from  traditional 
IRA's  without  penalty  for  first-time 
home  buyers,  higher  education  ex- 
penses, and  medical  expenses. 

During  floor  debate,  I  was  successful 
in  adding  an  amendment  to  the  bill 
which  allows  unemployed  individuals 
to  withdraw  from  their  IRA's  and  other 
qualified  pension  plans  without  pen- 
alty. Being  unemployed  is  difficult,  it 


is  disheartening  and  it  is  discouraging. 
I  believe  that  to  add  insult  to  Injury  by 
penalizing  people  for  using  their  pen- 
sion savings  during  such  difficult  times 
is  wrong  and  the  Senate  agreed  with 
me. 

Also  included  in  their  bill  are  the  ex- 
tension of  important  provisions  which  I 
have  supported  including  targeted  jobs 
tax  credits,  mortgage  revenue  bonds, 
low  income  housing,  research  and  ex- 
perimentation tax  credits,  industrial 
development  bonds,  solar  energy  tax 
credits,  and  several  others.  These  pro- 
visions are  scheduled  to  expire  on  June 
30  of  this  year  if  we  don't  act  to  extend 
them. 

No,  Mr.  President,  this  is  not  a  per- 
fect bill.  It  is  not  the  bill  I  would  have 
written.  But  in  our  democracy  com- 
promise is  necessary.  This  compromise 
is  important  because  it  will  help  the 
economy,  it  will  help  middle-income 
taxpayers  and  it  will  not  further  com- 
promise our  future  by  Increasing  the 
deficit. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  opposition  to  the  tax  bill  which  is 
pending  before  us. 

Mr.  President,  this  has  been  a  par- 
ticularly unusual  and  instructive  polit- 
ical year.  All  of  us  in  public  service  are 
used  to  a  familiar  pattern  during  elec- 
tion years— howls  of  discontent  from 
unhappy  elements  off  the  body  politic, 
followed  nonetheless  by  a  prompt  and 
efficient  return  of  the  incumbents  to 
office. 

I  do  not  think  I  am  alone  in  sensing 
that  this  year  is  different.  The  Amer- 
ican electorate  is  more  than  restless; 
they  are  dead  serious  about  wanting 
real  solutions,  real  answers.  They  are 
dead  serious  about  wanting  to  be  told 
the  truth.  They  have  had  it  with  can- 
didates and  Congresses  that  promise 
them  the  world. 

Every  Presidential  primary  that 
passes  hammers  home  that  message.  It 
is  true  regardless  of  where  you  are  on 
the  political  spectrum.  In  a  typical 
election  year  the  candidacies  of  Paul 
Tsongas  and  Jerry  Brown  would  have 
been  extinguished  long  before  now.  One 
of  them  is  running  against  the  system 
itself.  The  other  is  putting  the  eco- 
nomic challenges  before  us  in  the 
harshest  light — and,  I  might  add,  sup- 
porting many  of  the  progrowth  meas- 
ures which  the  President  has  asked 
this  Congress  to  pass.  On  the  Repub- 
lican side  Pat  Buchanan  is  surviving 
solely  on  a  message  of  harsh  dis- 
content. 

I  mention  the  political  environment 
because  it  is  directly  relevant  to  this 
particular  tax  debate.  The  bill  before 
us  takes  no  notice  of  the  firmly  ex- 
pressed desire  of  the  American  people 
for  responsible,  progrowth,  deficit-re- 
ducing tax  legislation.  Certainly  there 
is  much  in  this  bill  that  Is  in  the  gen- 
eral category  of  things  we  ought  to 
pass — expanded  IRA's,  first-time  home 
buyer  tax  credit,  alternative  minimum 


tax  relief,  expansion  of  the  earned-in- 
come  tax  credit.  I  have  no  quarrel  with 
certain  substantive  portions  of  the  bill, 
except  that  some  are  deftly  diluted  ver- 
sions of  measures  I  support. 

However,  it  is  truly  unfortunate  that 
these  important  progrowth  policies 
must  be  held  hostage  to  an  inside-the- 
beltway  political  battle.  We  all  know 
why  the  tax  hikes  are  contained  in  this 
bill — and  it's  obviously  not  because  it 
is  any  form  of  appropriate  economic 
medicine.  It  is  not  even  because  it  is 
what  the  American  public  is  clamoring 
for.  In  fact,  they  are  speaking  out 
against  that  sort  of  pandering  at  the 
polls.  It's  In  there  only  to  guarantee  a 
veto. 

There  Isn't  a  Senator  in  this  body 
that  can't  accurately  predict  the 
course  of  events  that  will  follow  from 
this  debate.  In  some  form — however 
amended— this  tax  bill  will  pass  this 
body  on  a  party  line  basis.  The  Senate 
will  confer  with  the  House  and  send  to 
the  President  a  tax  bill  with  a  major 
tax  hike  as  Its  centerpiece.  He  will  veto 
that  bill,  as  he  has  promised.  And  so  we 
will  be  back  to  square  one  here  in  a  few 
days  or  weeks. 

What  really  galls  about  all  of  this  is 
the  Ironic  fact  that  there  are  real 
points  of  bipartisan  agreement  con- 
cerning what  needs  to  be  done  for  the 
economy.  Despite  the  sound  and  fury 
by  Members  of  the  Congressional  ma- 
jority that,  "The  President  doesn't 
have  a  plan,  but  we  do.  We  know  what 
needs  to  be  done".  When  you  strip 
away  the  tax  redistribution  portions  of 
this  bill — which  no  one  pretends  will 
help  the  economy,  one— what  do  you 
see?  Watered-down  versions  of  the  cap- 
ital gains  tax  cut,  of  the  investment 
tax  allowance.  You  see  expanded  IRAs 
and  a  $5,000  first-time  home  buyers'  tax 
credit. 

One  can  see  in  these  provisions  a 
twisted  and  sick  sort  of  admission  that 
the  President's  proposals — which  re- 
ceive so  much  shrill  criticism  around 
here  as  being  inadequate,  are  exactly 
the  right  medicine — although  they've 
had  to  be  watered-down  in  this  bill  to 
make  room  for  the  rest  of  the  authors' 
tax  agenda.  The  result  is  a  bill  that 
alms  to  produce  less  growth  but  more 
votes. 

This  is  the  much-ballyhooed  alter- 
native to  the  President's  policies. 
Those  who  have  lambasted  our  Presi- 
dent over  the  recession  have  argued 
that,  given  the  chance,  they  would  be 
able  to  provide  the  answer  to  our  eco- 
nomic problems. 

Well,  this  Is  It.  This  tax  bill  essen- 
tially tells  us  what  the  Democratic  an- 
swer is  to  our  economic  problems.  The 
bill  tells  us  that  they  think  it  has 
nothing  to  do  with  the  deficit — since 
none  of  the  tax  hike  in  this  bill  goes 
towards  deficit  reduction.  The  bill  tells 
us  that  they  don't  believe  the  Presi- 
dent, that  national  savings  rates  are  a 
great  problem — because   his   proposals 


for  reduced  capital  gains  rates  and  an 
Investment  tax  allowance  have  been  in- 
cluded only  in  diminished  form. 

This  is  their  economic  plan  for  Amer- 
ica: raise  taxes.  Parcel  out  less  than  $1 
a  day  from  that  tax  hike  to  working 
Americans.  Apply  none  of  it  to  the 
Federal  deficit.  Try  to  squeeze  some  of 
the  President's  progrowth  measures 
out  of  what  is  left. 

The  deficiencies  of  this  tax  legisla- 
tion are  self-evident.  I  will  not  belabor 
them  further.  I  do  want  to  close  by 
saying  that  I  do  not  mean  to  be  totally 
jaded  In  my  remarks  about  this  legisla- 
tion. There  are  things  In  it  which  sure- 
ly need  to  be  enacted.  Senator  Bentsen 
has  made  many  public  remarks  that  I 
personally  agree  with— concerning  our 
need  for  enhanced  national  savings,  for 
example.  He  has  worked  hard  to  ad- 
vance the  cause  of  expanded  Individual 
Retirement  Accounts  and  other  savings 
vehicles.  In  those  efforts  he  has  my  full 
and  sincere  support. 

But  we  can  do  better  than  this.  There 
is  a  broad  bipartisan  consensus  in  favor 
of  many  progrowth,  prosavings  meas- 
ures. Most  of  us  here  want  to  expand 
IRA's;  to  provide  tax  credits  for  first- 
time  home  buyers;  and  to  reduce  at 
least  some  capital  gains  taxes.  We  have 
at  least  $10  billion  to  work  with  In  the 
form  of  the  President's  additional  next- 
year  defense  cuts.  We  could  be  standing 
here  with  a  tax  bill  that  reflects  these 
commonly  held  beliefs. 

Instead,  we  are  debating  a  bill  which 
every  member  of  this  Chamber  knows 
will  be  vetoed — Indeed,  which  was 
crafted  with  that  In  mind.  I  have  heard 
the  majority  leader  defend  this  bill  by 
saying  "It  is  not  partisan  for  the 
Democrats  to  advance  their  own  tax 
legislation,  as  the  President  has  ad- 
vanced hl&."  The  point  of  my  remarks 
is  not  to  label  the  authors  partisan  or 
cynical — the  point  of  my  remarks  Is 
that,  whether  we  attach  those  labels  or 
not,  no  one  out  there  is  going  to  bene- 
fit from  this  exercise.  And  that  is  un- 
fortunate, when  we  figree  on  much  that 
we  should  do. 

Therefore,  I  ask  my  colleagues  to 
vote  against  this  legislation  and  to 
keep  tax  Increases  off  the  table  for  the 
rest  of  the  tax  debate  this  year.  The 
sooner  we  set  about  crafting  progrowth 
tax  legislation,  the  better  off  Ameri- 
cans will  be.  I  thank  my  colleagues  and 
I  yield  the  fioor. 

HEALTH  REFORM  AND  ECONOMIC  STIMULUS 
PACKAGE 

Mr.  McCAIN.  Mr.  President,  I  rise 
today  to  provide  my  comments  on  the 
Family  Tax  Fairness,  Economic 
Growth  and  Health  Care  Access  Act  of 
1992.  To  suggest  that  this  bill  will  lead 
to  tax  fairness  and  economic  growth  Is 
misleading.  I  will  elaborate  on  this  as- 
sertion in  a  moment,  but  I  would  first 
like  to  touch  on  the  health  care  compo- 
nent of  this  legislation. 

I  am  a  strong  supporter  of  this  por- 
tion of  the  bill.  In  fact,  this  portion  of 


the  bill  Is  based  on  one  piece  of  my 
health  reform  package — legislation  I 
recently  introduced  with  Senators 
Bentsen,  Durenberger,  and  others. 

Mr.  President,  the  American  health 
care  system  Is  very  much  like  a  con- 
tagious patient,  infecting  us  all. 

While  more  than  80  percent  of  our 
citizens  have  health  care  coverage,  and 
our  system  offers  the  highest  quality 
care  In  the  world,  the  conditions  dis- 
closed on  the  medical  chart  at  the  end 
of  the  health  system's  bed  are  nonethe- 
less alarming: 

Over  37  million  uninsured; 

Health  expenditures  for  all— individ- 
uals, businesses,  and  Government — are 
rising  rapidly; 

Rural  areas  are  facing  health  care 
provider  shortages,  while  hospitals 
struggle  to  keep  their  doors  open; 

Nearly  25  percent  of  every  dollar 
spent  on  health  care  Is  consumed  by 
defensive  medicine,  due  to  the  medical 
liability  crisis; 

Inadequate  prenatal  care  for  young 
mothers,  and  nearly  10  million  children 
lacking  access  to  health  coverage; 

Inadequate  focus  on  basic  primary 
and  preventive  care; 

Unequal  access  to  Medical  services; 

And,  prohibitive  costs  of  long-term 
care. 

Our  health  care  system  is  able  to  de- 
liver high  quality  services  to  all  Amer- 
icans who  need  care  in  ah  equitable 
manner.  The  problem  is,  it  just  doesn't 
do  It. 

Our  health  care  should  reward  inno- 
vative and  efficient  delivery  of  serv- 
ices. Instead,  it  encourages  defensive 
medicine;  shifts  uncompensated  care 
costs  to  private  payors;  and  forces  hos- 
pitals and  clinics  to  compete  in  an 
unending  medical  arms  race. 

As  a  society,  we  have  allowed  enor- 
mous layers  of  bureaucracy  to  be  lay- 
ered into  the  physician  patient  rela- 
tionship, resulting  In  tens  of  billions  of 
health  care  dollars  spent  on  nonpatlent 
care  activities. 

Worst  of  all,  by  not  encouraging 
healthy  lifestyles  and  the  appropriate 
use  of  health  services,  we  are  need- 
lessly spending  enormous  amounts  of 
money. 

What  has  made  this  crisis  so  potent, 
and  rocketed  it  to  the  top  of  our  Na- 
tion's domestic  priorities,  is  that  it  af- 
fects every  American. 

Contained  in  the  legislation  before  us 
are  provisions  addressing  one  critical 
segment  of  the  crisis — the  fact  that 
health  insurance  has  become  inacces- 
sible and  unaffordable  for  so  many 
small  businesses.  This  is  borne  out  in 
the  fact  the  vast  majority  of  the  unin- 
sured either  work  for  or  are  the  de- 
pendents of  employees  who  work  for 
small  businesses. 

The  bill  before  us  would  do  a  number 
of  things: 

Allow  self-employed  Individuals  to 
deduct  100  percent  of  the  cost  of  health 
Insurance    premiums.    Currently,    only 


larger  companies  can  deduct  100  per- 
cent of  these  costs. 

Prohibit  insurers  from  excluding  in- 
dividuals in  a  group  from  coverage,  and 
from  canceling  policies  due  to  claims 
experience  or  health  status. 

Prohibit  insurers  from  denying  cov- 
erage due  to  a  preexisting  health  condi- 
tion. 

Limit  annual  insurance  premium  in- 
creases for.  small  employer  health 
plans  to  no  more  than  5  percent  above 
the  underlying  increase  in  health  care 
costs. 

Limit  the  amount  by  which  insurers 
can  vary  premiums  for  different 
grroupe. 

Require  insurers  to  offer  small  busi- 
nesses at  least  two  minimum  health  in- 
surance packages,  which  would  waive 
at  least  some  of  the  State  mandates. 

This  package  also  establishes  an  11- 
member  Health  Care  Cost  Commission 
to  collect  and  report  data  associated 
with  public  and  private  health  costs  in 
the  United  States  and  internationally, 
and  make  recommendations  for  health 
care  cost  containment. 

The  bill  would  also  provide  Medicare 
coverage  of  flu  shots  for  the  elderly. 

I  certainly  would  not  suggest  that  if 
we  adopt  this  bill  we  will  have  resolved 
the  health  care  crisis,  but  this  bill 
takes  a  significant  step  in  the  right  di- 
rection. And,  I  believe  Senator  Bent- 
sen is  to  be  commended  for  pushing 
these  health  care  provisions  through 
the  process,  and  having  the  foresight 
and  wisdom  to  see  that  we  put  aside 
the  rhetoric  and  start  reforming  the 
system  and  resolving  the  uninsured 
problem. 

Mr.  President,  it  is  certain  that  the 
Family  Tax  Fairness.  Eiconomic 
Growth  and  Health  Care  Access  Act  of 
1992  will  not  become  law.  It  is  my  hope 
that  when  we  do  ultimately  put  to- 
gether legislation  that  will  promote 
tax  fairness  and  economic  growth  that 
this  health  package  will  be  included. 
This  is  one  Senator  who  plans  to  assist 
in  making  sure  that  it  is. 

I  would  now  like  to  turn  my  col- 
leagues' attention  to  the  fact  that  this 
legislation  is  really  not  about  tax  fair- 
ness and  will  not  do  anything  that  re- 
sults in  economic  growth. 

The  tax  portion  of  this  Democratic 
legislation  claims  to  provide  fairness 
for  middle-class  families.  I  think  a 
close  inspection  would  expose  this  bill 
as  an  election  year  gimmick  that  will 
not  provide  fairness  or  tax  relief. 

Chairman  Bentsen  stated  on  March 
10  that  "enactment  of  this  legislation 
is  going  to  help  middle-income  fami- 
lies." 

I  must  disagree.  I  feel  that  enact- 
ment of  this  legislation  will  only  con- 
fuse many  who  thought  that  they  were 
middle  class,  and  thought  they  were 
going  to  get  $300  per  child. 

This  leg^lation  effectively  discrimi- 
nates against  children.  The  credit  is 
phased  out  for  taxpayers  with  adjust- 
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able  groaa  income  between  $47,500  and 
$60,000.  Thus,  for  a  couple  with  two 
children  who  claim  the  standard  deduc- 
tion, the  phaseout  of  the  tax  credit 
would  begrin  at  a  taxable  income  of 
under  $35,000.  The  phase  out  would  be 
completed  at  a  taxable  income  of  under 
$55,000. 

The  way  the  bill  is  written,  those 
families  that  have  two  children  and 
have  a  taxable  income  of  between 
$35,000  and  $55,000  are  not  middle  class 
enough  to  receive  the  full  credit  of  $300 
per  child — or  less  than  $1  a  day.  That 
roughly  equals  the  relief  that  the  wide- 
ly criticized  proposal  by  President 
Bush  to  change  the  withholding  tables 
would  have  provided. 

The  Office  of  Management  and  Budg- 
et [0MB]  has  studied  the  child  tax 
credit,  and  determined  that  40  percent 
of  families  with  children  would  receive 
no  benefit. 

The  phaseout  provisions  in  the  bill 
discriminate  against  children  by  pro- 
ducing a  negative  incentive  effect.  This 
occurs  because  the  amount  of  credit  de- 
creases inversely  with  the  number  of 
children  in  the  phaseout  range.  A  large 
family  would  effectively  receive  less 
tax  relief  than  a  small  family  in  the 
phaseout  range. 

The  phaseout  provisions  raise  the  ef- 
fective marginal  tax  rate  by  1.5  percent 
per  child.  Thus,  for  one  child  in  the 
phaseout  range,  a  family  effective  mar- 
ginal tax  rate  would  rise  from  28  to  29.5 
percent.  For  two  children,  it  would  be 
31  percent  and  so  on. 

Even  though  some  tax  relief  is  avail- 
able for  families — less  than  $1  a  day  per 
child  if  the  family  qualifies— the  credit 
structure  effectively  discriminates 
against  having  children. 

A  family  in  the  phaseout  range  would 
face  an  effectively  higher  marginal  tax 
rate  if  they  decided  to  have  another 
child. 

The  phaseout  provision  is  also 
strongly  biased  against  productive  ac- 
tivities. Specifically,  a  family  under 
the  phaseout  level  would  have  to  con- 
sider the  value  of  any  rise  in  income 
against  the  loss  in  credit.  This  credit 
provides  a  disincentive  to  worli,  save, 
invest,  or  have  more  children. 

I  am  not  a  tax  expert.  Most  tax- 
payers are  not  experts.  I  fear  that  this 
credit  is  confusing.  I  would  prefer  a 
straight  increase  in  the  deduction  al- 
lowable for  qualified  dependents. 

The  child  tax  credit  also  cleverly  in- 
dexes the  credit  for  inflation  while  not 
indexing  the  phaseout  range.  Thus,  as 
the  credit  rises,  the  phaseout  range  is 
lowered  by  inflation  and  the  amount  of 
the  phaseout  increases. 

This  will  effectively  reduce  the 
threshold  for  leaving  the  middle  class 
and  entering  the  realm  of  the  wealthy 
at  an  adjusted  gross  income  of  $36,000. 

So  what  does  all  this  mean? 

It  means: 

First,  that  many  families  who  were 
led  to  believe  that  they  would  receive  a 
$300  tax  credit  per  child  won't. 


Second,  the  threshold  for  the  phase- 
out  of  the  credit  will  fall  every  year  as 
a  result  of  inflation  and  as  the  amount 
of  credit  lost  increases,  and 

Third,  finally,  it  will  provide  little 
relief,  little  fairness,  an  enormous 
amount  of  disappointment  and  anger 
among  middle-class  families. 

It  is  unfortunate  that  this  confusing, 
ill-conceived  provision  has  mislead 
many  working  families.  Many  will  not 
qualify  for  the  full  credit.  Many  will 
not  qualify  at  all. 

I  would  like  to  add  that  I  am  a  co- 
sponsor  of  S.  701,  the  Tax  Fairness  For 
Families  Act.  It  is  simple,  straight-for- 
ward, and  would  provide  dramatic  re- 
lief for  working  American  families.  It 
would  increase  the  amount  of  the  ex- 
emption for  dependent  children  under 
age  18  to  $3,500.  It  would  also  index  the 
exemption  for  inflation. 

There  are  no  confusing  phaseout 
rules  that  provide  negative  incentives 
to  American  families.  There  is  no  false 
notion  of  distributional  justice  known 
as  soaking  the  rich.  In  the  Democratic 
bill,  the  soaking  of  the  rich  begins  at  a 
taxable  income  of  $35,000  where  the 
phaseout  of  the  credit  begins.  Despite 
all  the  misleading  rhetoric,  the  Demo- 
cratic proposal  is  antifamily  and 
antimiddle-class. 

The  Tax  Fairness  For  Families  Act  is 
profamily,  promiddle  class,  and  pro- 
vides more  than  $1  a  day  in  relief.  It  is 
preferable  to  the  legislation  before  us 
today. 

Mr.  President,  I  would  like  to  discuss 
other  provisions  in  the  bill  at  this 
point. 

I  am  particularly  concerned  about 
the  unwarranted  and  counter- 
productive provisions  that  dramati- 
cally increase  the  marginal  tax  rates  of 
many  Americans  who  have  realized  the 
American  dream  of  success. 

Specifically,  the  Democratic  legisla- 
tion increases  the  statutory  income 
tax  rate  from  31  to  36  percent  on  indi- 
vidual filers  who  earn  over  $150,000  and 
for  couples  earning  over  $175,000. 

The  Democrats  also  want  to  create  a 
new  tax  rate  of  46  percent  on  taxable 
income  over  $1  million.  This  new  tax 
rate  is  disingenuously  called  a  surtax. 
It  is  not  a  surtax.  It  is  a  third  marginal 
tax  rate.  It  is  a  powerful  disincentive 
to  work,  save,  and  invest.  It  is  a  power- 
ful incentive  against  success.  It  is  an 
impediment  to  opportunity. 

Given  the  choice  of  having  46  cents 
confiscated  by  Washington  for  every 
dollar  earned  beyond  a  taxable  income 
of  $1  million  or  simply  doing  anything 
but  working;  the  incentive  is  not  to 
send  46  cents  to  the  money  pit  in  Wash- 
ington. 

Mr.  President,  whether  it  is  a  taxable 
income  of  $20,000  or  $1,000,000,  it  is  not 
our  money. 

Higher  marginal  tax  rates  will  not 
bring  fairness  or  economic  growth  to 
our  Nation.  It  will  simply  redistribute 
income  in  an  election  year  gambit  for 


votes.  The  policy  of  income  redistribu- 
tion is  the  road  to  economic  and  social 
dissolution.  The  Soviet  Union  tried  for 
70  years  to  redistribute  income  and 
control  the  economic  destiny  of  her 
people.  The  politics  of  class  warfare 
has  brought  the  Soviet  Union  to  eco- 
nomic and  social  dissolution.  It  is  a 
failed  policy  that  I  do  not  support. 

I  must  also  contest  the  false  charge 
that  the  so-called  rich  are  not  paying 
their  fair  share.  As  a  result  of  the  1981 
tax  cut  and  the  1986  Tax  Reform  Act, 
the  marginal  tax  rates  for  all  Ameri- 
cans were  reduced,  but  many  credits, 
deductions,  exclusions,  and  tax  shelters 
were  eliminated.  Ultimately,  a  larger 
portion  of  upper  income  taxpayer's  in- 
come was  exposed  to  taxation. 

Mr.  President,  let  us  see  who  shoul- 
ders the  largest  share  of  the  tax  burden 
as  a  result  of  the  1980's  tax  cuts  that 
supposedly  so  benefited  the  wealthy. 

According  to  the  Congressional  Budg- 
et Office  [CBO],  in  1980,  the  wealthiest 
1  percent  of  taxpayers  shouldered  18.2 
percent  of  the  total  tax  burden.  In  1990, 
that  burden  had  risen  to  25.4  percent. 
That  is  a  40  percent  increase  in  tax 
burden  during  the  so-called  decade  of 
greed. 

During  that  same  decade,  the  tax 
burden  for  the  bottom  60  percent  de- 
creased by  20  percent.  For  the  bottom 
20  percent,  the  tax  burden  dropped  by  a 
dramatic  150  percent. 

The  eighties  were  not  a  decade  of 
greed.  It  was  not  a  decade  where  the 
so-called  rich  escaped  paying  their  fair 
share  of  the  tax  burden.  The  empirical 
data  refutes  the  assertions  of  many 
Democrats.  The  wealthy  clearly  pay 
their  fair  share,  and  paid  a  greater 
share  after  the  Reagan  tax  bills. 

Mr.  President,  if  we  want  to  cut  the 
tax  burden  on  the  middle  class,  we  do 
not  have  to  raise  taxes  on  other  Ameri- 
cans. We  can  simply  cut  spending  to  fi- 
nance tax  cuts. 

One  proposal  to  reduce  spending  that 
I  supp>ort  is  S.  2093,  the  Ronald  Reagan 
Peace  Dividend  Investment  Act.  In- 
stead of  raising  taxes  on  one  group  of 
Americans  to  pay  for  cuts  for  other 
Americans,  this  bill  cuts  taxes  for  all 
Americans  who  paid  for  the  70-year 
fight  against  Communism — even  that  1 
percent  of  wealthiest  Americans  who 
pay  for  25  percent  of  all  Federal  spend- 
ing—by using  cuts  in  defense  spending 
to  pay  for  tax  cuts. 

We  won  the  cold  war  as  a  nation,  we 
should  share  the  benefits  as  a  nation. 
The  Peace  Dividend  Act  would  reduce 
taxes  and  the  deficit  by  cutting  defense 
spending  without  raising  taxes  on  any 
other  American. 

Finally,  I  would  like  to  turn  to  a  few 
other  provisions  for  comment.  As  a 
member  of  the  Senate  Republican  Task 
Force  on  Real  Estate,  I  am  happy  that 
this  legislation  addresses  home  buyer 
tax  credits,  the  low-income  housing  tax 
credit,  modification  of  the  passive  loss 
rules,  a  capital  gains  tax  cut,  and  with- 
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drawal  from  IRA  accounts  for  home 
purchases.  These  provisions  are  crucial 
to  improving  the  sluggish  real  estate 
market  in  our  country.  These  provi- 
sions will  help  many  Americans  realize 
the  American  dream. 

While  I  feel  that  the  Congress  could 
have  been  more  aggressive  with  the 
capital  gains  tax  cut,  overall  the  provi- 
sions relating  to  real  estate  are  an  im- 
provement in  present  law. 

There  is  one  other  tax  provision  I 
would  like  to  address.  This  legislation 
repeals  all  the  luxury  taxes  except 
those  on  automobiles.  Perhaps,  the  job 
losses  in  the  auto  dealership  industry 
are  insignificant  to  some  in  Congress.  I 
strongly  disagree  with  that  exclusion, 
and  I  will  continue  to  pursue  the  com- 
plete repeal  of  all  luxury  taxes  imposed 
by  the  1990  budget  deal. 

In  conclusion,  there  are  simply  too 
many  bad  provisions  in  this  bill.  It  is  a 
bad  bill  because  raising  taxes  by  $57 
billion  is  bad  economic  policy.  The 
route  to  fairness  and  economic  growth 
is  not  through  tax  increases.  The  route 
to  fairness  is  through  spending  cuts, 
deficit  reduction,  and  tax  relief  for  all 
Americans. 

I  support  the  President's  veto,  and 
will  uphold  it  on  the  floor  of  the  Sen- 
ate. 

AFFORDABLE  HEALTH  CARE 

Mr.  McCONNELL.  Mr.  President, 
while  I  do  not  intend  to  support  final 
passage  of  H.R.  4210,  I  would  like  to 
take  a  brief  moment  to  express  my  sup- 
port of  provisions  in  this  bill  that  seek 
to  improve  access  to  affordable  health 
care.  The  provisions  enjoy  broad  bipar- 
tisan support,  and  I  regret  they  are  in- 
cluded in  legislation  destined  for  cer- 
tain doom. 

The  health  care  reforms  offered  in 
this  bill  would  assist  individuals  who 
are  self-employed  or  employed  in  small 
businesses  by  establishing:  A  100-per- 
cent deduction  of  health  insurance  pre- 
miums for  self-employed  individuals; 
minimum  requirements  for  State  laws 
regarding  the  sale  of  insurance  to 
small  employers;  limits  on  premium 
rates  for  small  employers;  Federal 
grants  to  help  small  businesses  band 
together  to  negotiate  favorable  insur- 
ance contracts;  and  a  Health  Care  Cost 
Commission  to  advise  Congress  and  the 
President  on  strategies  for  reducing 
health  care  costs. 

Mr.  President,  more  than  half  of  the 
36  million  uninsured  people  in  America 
are  in  families  of  workers  employed  by 
small  companies.  The  provisions  in 
H.R.  4210  would  help  these  deserving 
citizens  by  guaranteeing  the  eligibility 
and  renewability  of  affordable  health 
insurance,  and  by  limiting  out-of-pock- 
et expenses. 

I  hope  that  in  the  days  to  come,  the 
Senate  will  continue  to  discuss  our  Na- 
tion's health  care  needs.  While  I  find 
many  faults  with  H.R.  4210,  I  think  it 
offers  a  step  in  the  right  direction  to- 
ward sensible  health  care  reform. 


Mr.  DODD.  Mr.  President,  I  rise 
today  to  voice  my  strong  support  for 
the  comprehen^ve  economic  package. 
H.R.  4210,  put  forth  by  my  distin- 
guished colleague  from  Texas.  Senator 
Bentsen.  This  proposal  responds  to  the 
cries  of  middle-class  Americans  for  tax 
relief  and  fairness.  I  only  regret  that  it 
was  so  long  in  coming  and  today  faces 
a  Presidential  veto. 

Politics  aside,  this  bill  achieves  two 
important  goals.  It  provides  a  much- 
needed  tax  break  for  middle-income 
families  and  it  offers  long-term  invest- 
ment incentives  for  the  growth  of 
American  businesses  and  job  expan- 
sion. Both  are  critical  to  stimulating 
America's  economic  recovery  and  en- 
suring our  competitiveness  in  the 
world  market. 

The  tax  relief  proposal  contained  in 
this  package  is  targeted  to  the  people 
who  need  it  the  most— the  middle-in- 
come working  families  with  young 
children. 

To  provide  for  meaningful  tax  relief 
we  offer  a  $300  tax  credit  per  child  for 
families.  With  this,  we  reach  out  to  60 
percent  of  all  families  in  my  home 
State  of  Connecticut.  Families  who 
find  themselves  in  a  financial  vise- 
squeezed  by  greater  tax  burdens  and 
rising  costs.  Any  relief  from  this  pres- 
sure would  help  maintain  the  integrity 
and  prevent  further  erosion  of  the  fam- 
ily unit. 

Unfortunately,  as  this  debate  has 
progressed,  the  call  for  tax  reform  has 
been  overshadowed  by  political  game- 
playing. 

Just  2  months  ago,  during  his  State 
of  the  Union  Address,  the  President 
joined  the  chorus  in  calling  for  a  tax 
break  for  families.  And  as  you  know, 
he  backed  off  from  that  position  just  a 
few  days  after  his  address  and  now  has 
threatened  to  veto  this  measure.  More- 
over, since  the  President's  call  to  ac- 
tion, he  has  been  noticeably  absent 
from  this  debate.  He  has  provided  no 
leadership — only  blanket  threats  of  a 
veto. 

His  threats  have  reduced  this  debate 
to  an  exercise  in  futility  where,  yes.  we 
can  voice  our  strong  support  for  this 
proposal  but  we  know  we  don't  have 
the  votes  to  override  his  veto. 

This  legislation  deserves  to  be  taken 
seriously,  just  as  the  problems  and 
pressures  facing  the  middle  class  de- 
serve to  be  taken  seriously.  We  owe  it 
to  our  constituents — families  and  busi- 
nesses alike — to  offer  real  solutions, 
not  false  promises. 

But  false  promises  are  all  we  can 
offer  today.  The  President  has  left  us 
no  room  for  compromise.  He  has  chosen 
to  protect  the  richest  1  percent  of 
Americans  in  place  of  tax  fairness  for 
the  middle  class. 

And  make  no  mistake,  this  stalemate 
and  abundance  of  political  game  play- 
ing has  been  at  the  expense  of  families 
and  businesses  across  the  country. 

Every  time  I  return  home  to  Con- 
necticut, I  see  it  in  the  eyes  of  my  con- 


stituents. My  constituents  are  faced 
with  real  financial  pressures.  And  they 
deserve  relief.  This  week  the  Connecti- 
cut unemployment  rate  for  the  month 
of  January  was  released.  Once  again, 
the  rate  has  climbed— this  time  to  a 
seasonally  adjusted  rate  of  7.5  percent. 
For  the  third  straight  month  our  rate 
has  passed  the  nation^  average  and  re- 
mains the  highest  rate  since  1983. 

But,  Mr.  President,  working  families 
are  also  feeling  the  economic  pres- 
sures. They  have  watched  their  taxes 
soar  while  their  incomes  have  plum- 
meted. This  inequity  was  confirmed  in 
a  re6ent  CBO  report — CBO  reported 
that  60  percent  of  the  growth  of 
aftertax  income  of  American  families 
between  1977  and  1989  went  to  the 
wealthiest  1  percent  of  our  population. 

This  is  not  the  time  to  play  politics. 
It's  time  to  reverse  the  trend.  It's  time 
to  shift  the  tax  burden  off  the  shoul- 
ders of  the  working  middle-class  Amer- 
icans. 

The  President  agreed  to  help  the 
middle  class.  He  agreed  to  help  families 
with  children.  Why.  then,  is  he  not  be- 
hind this  proposal?  As  you  know,  the 
President  does  not  agree  with  how  we 
pay  for  this  tax  relief.  We  face  a  veto 
threat  because  we  ask  the  richest  1  per- 
cent to  pay  more  in  taxes.  The  Presi- 
dent wants  to  pay  for  this  much-needed 
help  by  increasing  the  deficit  by  $27 
billion.  His  propo.sal  would  leave  this 
debt  as  a  legacy  for  our  children  to 
pay. 

The  Democrats  in  Congress,  however, 
under  Chairman  Bentsimj's  leadership, 
took  the  time  to  figure  out  a  way  to 
pay  for  this  bill  without  sticking  our 
children  with  the  cost. 

By  adding  a  fourth  tax  rate  for  peo- 
ple who  have  joint  taxable  incomes  in 
excess  of  $175,000,  and  single  incomes  in 
excess  of  $150,000,  and  by  placing  a  10- 
percent  surtax  on  those  whose  incomes 
exceed  $1  million,  we  are  only  asking 
the  most  affluent  1  percent  to  pay  a  lit- 
tle more  in  taxes.  In  doing  so,  we  will 
liberate  the  majority  of  middle-class 
Americans  who  are  long  overdue  for 
some  type  of  tax  relief. 

Mr.  President,  in  my  view,  asking  the 
top  1  percent  to  pay  a  little  more  is  a 
very  small  price  to  pay  for  restoring 
fairness  and  equity  to  our  tax  system. 
It  is  a  small  price  to  pay  to  help  our 
nation's  economy. 

Most  important  of  all,  this  bill  is 
about  putting  people  back  to  work.  We 
in  the  U.S.  Congress  have  the  oppor- 
tunity to  promote  social  programs. 
However,  I  strongly  believe  that  the 
best  social  program  is  a  job.  Mr.  Presi- 
dent, many  of  the  effects  of  unemploy- 
ment do  not  show  up  on  a  graph  or  a 
chart.  But  it  doesn't  take  a  chart  to 
know  that  employed  and  productive 
Americans  contribute  to  the  overall 
well-being  of  this  Nation. 

For  the  first  time  since  the  Great  De- 
pression, thousands  of  hard-working 
Americans   across   my   State   of  Con- 
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nectlcut  and  across  the  Nation  are  out 
of  work.  People  who  have  never  been 
without  work  before — people  who  are 
educated  and  skilled. 

This  is  not  a  selective  recession.  It 
affects  everyone  from  the  blue-collar 
worker  to  the  corporate  executive.  It 
affects  families  in  our  biggest  cities 
and  smallest  towns. 

To  bring  about  these  jobs  and  put 
people  back  to  work,  we  must  enhance 
our  competitiveness  and  secure  our 
prosperous  future. 

We  must  encourage  long-term  invest- 
ments in  our  industries  and  job  train- 
ing. I  firmly  believe  that  the  battle  of 
the  2l8t  century  will  be  waged  eco- 
nomically. We  therefore  need  to  pull 
ourselves  out  of  this  recession  and  pre- 
pare for  the  challenge  of  the  next  cen- 
tury. 

We  must  reevaluate  our  priorities  to 
include  education  and  health  care.  We 
must  invest  in  America  because  it  is 
only  through  investing  in  America  that 
we  can  thrive  as  a  nation. 

The  second  part  of  this  measure  in- 
cludes provisions  that  encourage  just 
that.  It  includes  incentives  to  promote 
both  the  short-term  and  long-term  eco- 
nomic growth  this  country  needs.  I 
would  like  to  take  the  time  to  high- 
light just  a  few  of  the  provisions  in- 
cluded in  this  legislation. 

A  targeted  jobs  tax  credit  gives  a  tax 
break  to  businesses  who  hire  less  em- 
ployable individuals  who  need  training. 
A  10-percent  investment  tax  credit  for 
the  purchase  of  new  equipment,  re- 
search and  development  credits,  pro- 
gressive capital  gains  tax  credits,  and  a 
repeal  of  the  luxury  tax  on  boats  all 
encourage  economic  stability  and 
growth  of  businesses. 

The  repeal  of  the  luxury  tax  is  of  par- 
ticular concern  to  my  constituents 
along  the  Connecticut  shoreline.  For 
many  of  them,  the  repeal  of  the  luxury 
tax  is  crucial  to  reenergizing  their  de- 
pressed businesses. 

Investment  in  our  depressed  real  es- 
tate market  is  another  key  component 
to  achieving  economic  stability  and 
growth.  By  allowing  a  $5,000  tax  credit 
for  first- time  home  purchases  as  well 
as  the  penalty-free  IRA  withdrawals 
for  first-time  buyers,  we  can  effec- 
tively provide  the  middle  class  with 
purchasing  incentives  and.  at  the  same 
time,  give  the  real  estate  market  the 
push  it  needs  to  get  back  on  its  feet. 

While,  these  credits  only  apply  to 
new  homes,  they  still  promise  to  ag- 
gressively stimulate  a  stagnant,  inac- 
tive real  estate  market.  This  is  espe- 
cially true  for  Connecticut,  which  has 
been  suffering  for  3  long  years  from  a 
depressed  real  estate  market.  These 
provisions  would  not  only  help  first- 
time  home  buyers  but  would  have  a 
positive  effect  on  the  entire  building 
trades  industry.  It  would  generate  ac- 
tivity within  both  the  commercial  and 
residential  real  estate  market,  which 
in  turn  would  lead  to  new  job  opportu- 
nities. 


I  believe  a  restoration  of  the  full  de- 
ductible individual  retirement  ac- 
counts, lost  with  the  passage  of  the 
1986  Tax  Reform  Act,  will  encourage  in- 
creased savings.  This  legislation  allows 
penalty-free  IRA  withdrawals  for  such 
costs  as  education  and  emergency  med- 
ical expenses.  The  Student  Loan  Inter- 
est Deduction  and  the  employer-pro- 
vided educational  assistance  tax  credit 
are  two  more  key  provisions  of  this  bill 
for  improving  the  educational  opportu- 
nities for  all  Americans. 

This  legislation  also  touches  on  some 
aspects  of  the  health  care  crisis  we  are 
currently  trying  to  remedy.  The  bill  in- 
cludes a  100-percent  deduction  for 
health  insurance  premiums  for  self-em- 
ployed individuals  and  an  orphan  drug 
tax  credit.  The  Small  Employer  Health 
Insurance  Reform  provision  will  help 
provide  insurance  for  many  of  the 
underinsured  and  uninsured  members 
of  society  since  most  are  employed  by 
small  business. 

If  we  pass  this  bill,  with  overwhelm- 
ing support,  we  will  respond  to  the  con- 
cerns and  problems  facing  our  constitu- 
ents. We  are  sending  them  the  message 
that,  yes,  we  hear  you  and,  yes,  we  are 
doing  something  about  it. 

We  are  also  responding  to  the  con- 
cerns and  requests  of  the  President. 
This  comprehensive  tax  bill  includes 
the  seven  items  the  President  proposed 
in  his  7-point  tax  plan.  It  also  includes 
the  child  tax  credit  the  President  origi- 
nally supported  and  which  I  have 
pushed  for  since  last  spring.  The  Presi- 
dent expressed  his  desire  to  work  with 
Congress  in  passing  an  economic  recov- 
ery package.  This  legislation  rep- 
resents a  realistic  melding  of  the  two 
parties— it  satisfies  both  the  Presi- 
dents requests  and  the  Democrats'  call 
for  fairness. 

As  I  said  earlier,  this  is  not  the  time 
to  play  politics,  Mr.  President.  People 
are  suffering  and  they  need  our  help. 

The  absence  of  real  leadership  has 
paralyzed  our  ability  to  provide  real 
solutions.  The  strength  of  our  country 
and  the  well-being  of  our  people  depend 
on  the  passage  of  this  measure  or  one 
like  it. 

Our  failure  to  accept  such  a  viable 
and  reasonable  solution  to  pervasive 
problems  in  today's  economy  will  only 
serve  to  weaken  this  country.  It  will 
weaken  our  ability  to  compete.  And  it 
will  weaken  our  standard  of  living. 

I  regret  that  our  efforts  of  the  past 
year  culminating  in  this  piece  of  legis- 
lation are  destined  to  face  a  veto.  How- 
ever. I  believe  this  bill  contains  good 
policy.  Bad  politics,  yes,  but  very  good 
policy.  A  strong  vote  in  favor  of  this 
package  will  send  a  message  to  the 
White  House,  loud  and  clear,  that  the 
middle  class  is  sick  and  tired  of  poli- 
tics and  more  than  ready  for  some  good 
policy. 

For  this  reason,  I  strongly  urge  my 
colleagues  to  put  politics  aside  and 
join  me  in  supporting  this  bill. 


INSURANCE  PORTABILITY  FOR  THE  SELF- 
EMPLOYED 

Mr.  PRYOR.  As  I  believe  the  chair- 
man knows,  I  have  been  working  on  an 
amendment  to  extend  your  important 
job-lock  and  other  insurance  market 
reform  protections  to  people  who  want 
to  start  their  own  self-employed  busi- 
ness but  do  not  do  so  for  fear  of  losing 
their  current  employer  provided  insur- 
ance. Particularly  during  a  time  of 
economic  downturn,  we  do  not  want 
people  to  not  start  businesses  simply 
out  of  fear  of  losing  health  insurance. 

Since  there  are  outstanding  issues 
that  have  yet  to  be  resolved  on  this 
amendment,  I  will  not  offer  it  today.  I 
do  strongly  believe,  however,  that  we 
should  do  everything  possible  to  get 
this  self-employed  protection  enacted 
into  law. 

Mr.  BENTSEN.  I  am  well  aware  of 
the  Senator's  interest  in  and  hard  work 
on  this  important  matter.  As  he  knows, 
I  share  his  commitment  to  finding 
ways  to  extend  portability  and  other 
important  insurance  market  reforms  to 
the  self-employed  of  our  Nation.  I  com- 
mend the  Senator  on  his  work  and 
share  his  hope  that  we  can  work  out 
any  problems  in  this  proposal.  I  look 
forward  to  working  on  this  during  the 
joint  Senate/House  conference  on  this 
bill  or.  if  this  is  not  feasible,  later  this 
session. 

Mr.  PRYOR.  I  thank  the  chairman.  I. 
too.  look  forward  to  working  with  him 
in  order  to  remove  the  barriers  that 
presently  exist  in  providing  health  in- 
surance for  our  Nation's  self-employed. 

AGE  LIMIT  IN  SELF-RELIANCE  LOAN  PROGRAM 

Mr.  BRADLEY.  Let  me  first  thank 
Chairman  Bentskn  for  seeing  the  mer- 
its of  giving  American  families  a  better 
option  to  pay  for  higher  education.  The 
Self-Reliance  Loan  Pilot  Program  in- 
cluded in  this  bill  is  the  most  profit- 
able investment  we  can  make  in  eco- 
nomic recovery  and  confidence  about 
the  future. 

I  rise  to  discuss  one  component  of  the 
program  that  has  presented  a  problem 
and  suggest  some  ways  we  might 
achieve  the  same  objectives  in  a  dif- 
ferent way.  Self-Reliance  will  be  par- 
ticularly useful  for  the  nontraditional 
student,  the  student  who  does  not  start 
a  4-year  degree  program  at  age  18.  but 
who  returns  to  develop  more  skills 
after  raising  a  family  or  to  get  a  better 
job.  Because  Self-Reliance  requires 
borrowers,  on  average,  to  repay  their 
loans  within  25  years  from  the  income 
they  will  gain  from  education,  it  was 
necessary  to  limit  eligibility  to  those 
under  50,  because  they  would  be  most 
likely  to  keep  working  for  enough 
years  to  pay  off  the  loans.  But  I  know 
that  there  are  many  nontraditional 
students,  displaced  homemakers.  and 
displaced  workers,  who  are  over  50  but 
need  better  education.  I  have  always 
intended  that  if  we  could  find  a  way  to 
include  them  in  this  program,  we 
would  do  so. 


Before  I  describe  an  approach  that 
will  achieve  that  goal,  let  me  make 
clear  why  it  was  necessary  to  limit  eli- 
gibility based  on  age  in  the  first  place. 
That  limit  was  not  grafted  on  to  the 
bill,  but  is  intrinsic  to  a  program  that 
balances  high-  and  low-earners  so  that 
the  whole  loan  program  is  actuarially 
sound.  Economists,  such  as  Robert 
Reischauer,  now  head  of  the  Congres- 
sional Budget  Office,  have  referred  to 
this  as  a  "front-loaded  social  insurance 
program."  Social  Security  and  Medi- 
care, traditional  social  insurance  pro- 
grams, provide  a  benefit  after  partici- 
pants, on  average,  have  paid  for  the 
benefits.  Self-Reliance  provides  bene- 
fits first,  then  gives  people  up  to  25 
years  to  pay  for  them  as  their  incomes 
grow  over  time. 

Some  people  pay  for  all  the  Social 
Security  they  will  receive  by  age  45. 
but  we  do  not  let  healthy  45-year-olds 
collect  Social  Security.  The  social  in- 
surance concept  would  collapse  if  we 
did.  In  the  same  way,  though  some  peo- 
ple over  50  might  work  long  enough 
after  going  back  to  school  to  pay  for 
their  Self-Reliance  benefits,  most  will 
not.  After  retirement,  when  much  of 
their  income  will  come  from  tax-ex- 
empt Social  Security  benefits,  the 
fixed  percentage  of  taxable  income 
they  would  repay  for  their  Self-Reli- 
ance borrowing  will  not  be  enough,  on 
average,  to  repay  the  loans. 

Mr.  President,  let  me  suggest  a  pos- 
sible solution  that  is  better  than  an 
age  cap.  Would  the  Senator  consider 
adding  language,  before  this  bill  goes 
to  the  White  House,  that  would  ask  the 
Secretary  of  Education  to  develop  spe- 
cial repayment  schedules  not  just  for 
borrowers  close  to  or  past  retirement, 
but  for  all  borrowers  who  might  be 
likely  to  derive  much  of  their  income 
from  tax-exempt  sources.  This  would 
apply  primarily  to  those  55  or  older,  be- 
cause everyone,  by  age  70'A,  receives 
Social  Security  and  most  Social  Secu- 
rity payments  are  tax  exempt.  They 
might  have  to  i>ay  back  4  ijercent  of  in- 
come each  year  instead  of  3  percent,  so 
as  to  complete  payback  in  about  15 
years  where  another  borrower  would 
have  up  to  25  years  to  repay. 

Mr.  BENTSEN.  Does  the  Senator 
from  New  Jersey  know  whether  this 
will  affect  the  costs  or  the  actuarial 
soundness  of  the  Self-Reliance  Loan 
Program? 

Mr.  BRADLEY.  The  Congressional 
Budget  Office  has  advised  us  that  it 
would  have  no  effect  on  the  5  percent 
subsidy  cost  of  Self-Reliance  loans. 
The  reality  is  that  very  few  older  peo- 
ple borrow  heavily  to  go  back  to  col- 
lege, and  we  would  have  the  alternative 
repa.vment  schedule  for  those  few  who 
do.  Let  me  ask  the  distinguished  chair- 
man of  the  Finance  Committee  wheth- 
er he  expects  that  we  could  make  a 
change  along  these  lines  in  conference. 

Mr.  BENTSEN.  Assuming  that  the 
conferees  agree   to   include   Self-Reli- 


ance in  the  bill  that  goes  to  the  Presi- 
dent, this  suggestion  makes  good 
sense. 

Mr.  BRADLEY.  I  thank  the  chairman 
for  his  continued  interest  in  helping 
people  obtain  the  education  that  is  the 
only  sure  path  to  economic  growth. 

CLARIFICATION  OF  CAPITAL  GAINS  EXCLUSION 
ON  CERTAIN  SMALL  BUSINESS  STOCK 

Mr.  FOWLER.  Mr.  President,  I  would 
like  to  ask  the  chairman  of  the  Fi- 
nance Committee,  the  gentleman  from 
Texas  [Mr.  Bentsen],  a  question  con- 
cerning section  2311  of  the  bill. 

This  section  of  the  bill  provides  for  a 
capital  gains  exclusion  with  respect  to 
gains  on  certain  small  business  stock.  I 
commend  the  gentleman  from  Texas 
for  helping  small  business  in  this  way. 
As  the  distinguished  chairman  is 
aware,  small  businesses  face  an  in- 
creasingly difficult  time  finding 
sources  of  equity  capital  and  this  pro- 
vision is  a  needed  incentive  for  long- 
term  investment. 

Mr.  President,  the  Committee  expla- 
nation of  this  capital  gains  incentive 
notes  that  qualified  "small  business 
stock  "  is  that  of  a  domestic  C  or  S  cor- 
poration. As  I  read  the  provision  the 
stock  of  a  minority  enterprise  small 
business  investment  company 

[MESBIC]  could  qualify  under  certain 
circumstances.  I  would  ask  the  Senator 
from  Texas  if  my  understanding  of  the 
provision  is  correct. 

Mr.  BENTSEN.  The  Senator  from 
Georgia  is  correct  in  his  understanding 
of  section  2311  of  the  bill.  The  stock  of 
minority  enterprise  small  business  in- 
vestment companies  could  qualify 
under  certain  circumstances. 

Mr.  FOWLER.  I  appreciate  the  chair- 
man's response.  As  the  Senator  from 
Texas  knows,  a  shortage  of  equity  cap- 
ital is  particularly  acute  for  minority 
small  business.  In  1970.  Congress  au- 
thorized the  MESBIC  Program  as  part 
of  the  Small  Business  Investment  Act 
to  help  address  this  need.  In  the  face  of 
many  obstacles,  MESBIC's  and  the  mi- 
nority venture  capital  industry  in  gen- 
eral have  made  a  real  difference.  For 
example,  two  MESBIC's  are  located  in 
Georgia,  one  in  Macon  and  the  other  in 
Atlanta.  They  have  helped  create  new 
jobs  in  Georgia  and  our  region  by  pro- 
viding critical  financing  for  startup 
companies  and  for  more  established 
firms. 

I  think  it  is  very  important  that 
MESBIC's  are  eligible  for  the  capital 
gains  provision  in  the  bill  and  I  believe 
whenever  possible  we  must  consider  ad- 
ditional ways  to  support  this  sector  of 
the  small  business  venture  capital  in- 
dustry. In  this  regard,  I  note  with  great 
interest  that  the  House  of  Representa- 
tives has  developed  similar  legislation, 
H.R.  4221.  the  Minority  Enterprise  De- 
velopment Act  of  1992.  This  legislation 
provides  limited  deductions  for  pur- 
chases of  small  minority  business 
stock,  and  a  capital  gains  exclusion.  I 
am  carefully  reviewing  that  bill  and  I 


encourage   my  colleagues  to  do  like- 
wise. 

Again,  I  thank  the  distinguished 
chairman  of  the  Finance  Committee 
for  his  response  to  my  question. 

ACCELERATED  DEATH  BENEFrTS 

Mr.  LIEBERMAN.  Mr.  President.  In- 
dividuals suffering  from  terminal  ill- 
nesses are  forced  not  only  to  confront 
the  tragedy  of  their  illness,  but  also 
the  overwhelming  economic  con- 
sequences of  their  condition.  AIDS  and 
cancer  patients  often  lose  their  jobs, 
access  to  health  insurance,  and  their 
homes.  Some  are  forced  to  forgo  life- 
sustaining  or  life-improving  care. 
Many  of  those  who  are  seriously  ill 
also  find  themselves  completely  des- 
titute. 

Their  situation  is  tragic.  Millions  of 
Americans  have  carefully  saved  thou- 
sands of  dollars  over  the  years  in  life 
insurance  plans.  This  money  could  pro- 
vide terminally  ill  individuals  access 
to  needed  medical  care,  a  roof  over 
their  head,  food  to  eat,  and  keep  them 
off  public  assistance. 

Many  life  insurance  companies  are 
offering  the  terminally  ill  an  advance 
on  their  death  benefits  to  ensure  that 
they  will  have  the  funds  needed  to  care 
for  themselves.  Insurance  commis- 
sioners in  all  50  States  have  now  ai>- 
proved  the  addition  of  accelerated 
death  benefits  to  life  insurance  poli- 
cies, providing  the  terminally  ill  with 
critical  financial  resources  in  their 
final  months. 

While  death  benefits  are  excluded 
from  income  tax  under  current  law,  the 
law  needs  to  be  clarified  with  respect 
to  the  pajrment  of  accelerated  death 
benefits  to  the  terminally  ill.  Only 
with  this  clarification  can  we  ensure 
that  the  terminally  ill  will  have  access 
to  their  own  savings  to  enable  them  to 
live  the  remaining  months  of  their 
lives  as  normally  and  comfortably  as 
possible. 

Mr.  President,  I  understand  that  the 
distinguished  chairman  of  the  Finance 
Committee  was  unable  to  include  this 
provision  in  this  important  economic 
growth  package  and  I  know  that  he 
supports  this  tax  clarification  because 
he  has  included  it  in  his  own  long-term 
care  legislation.  But  I  note  that  The 
Living  Benefits  Act,  S.  284,  now  has  73 
cosponsors  in  the  U.S.  Senate,  and  I 
would  ask  the  distinguished  chairman 
of  the  Finance  Committee.  Mr.  Bent- 
sen,  if,  at  the  earliest  possible  date,  his 
committee  will  consider  this  needed 
and  worthwhile  tax  clarification. 

Mr.  BENTSEN.  Mr.  President.  I  sup- 
port legislation  to  clarify  the  tax 
treatment  of  accelerated  death  benefits 
and  I  realize  its  importance  for  those 
Americans  affected.  Let  me  say  to  the 
Senator  from  Connecticut  that  I  ap- 
plaud his  efforts  to  help  the  terminally 
ill  and  I  assure  him  that  I  will  work 
with  him  to  enact  this  legislation  in 
this  Congress. 
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VALUATION  or  FAMILY  FARM  ESTATES 

Mrs.  KASSEBAUM.  Mr.  President, 
several  years  ago  Congress  decided 
family  farms  should  remain  in  the  fam- 
ily. Congress  did  not  want  those  who 
Inherit  family  farms  to  lose  their  land 
because  of  inflated  land  prices  and 
speculation. 

Accordingly,  Congress  passed  a  law 
providing  that  family  farms  could  be 
valued  at  their  income-producing  value 
as  opposed  to  their  open  market  value. 
At  the  time,  speculation  had  driven  the 
farm  prices  well  beyond  the  farm's  in- 
come-producing capability.  To  prevent 
abuse,  the  special-valuation  statute 
provided  that  if  the  farm  was  converted 
to  a  nonfarm  use,  or  sold  outside  the 
family  within  10  years  from  the  date  of 
the  valuation,  the  heirs  would  be  retro- 
actively liable  for  estate  taxes  on  the 
farm's  market  value  at  the  time  of  the 
parents'  or  grandparents'  death. 

This  antiabuse  provision  worked  well 
until  a  ruling  that  the  special-use  valu- 
ation was  not  satisfied  if  family  mem- 
bers cash  rented  the  land  to  other  fam- 
ily members. 

Many  families  engaged  in 
Intrafamily  cash  rent  arrangements  be- 
lieving they  were  fully  complying  with 
the  special-use  valuation  requirement. 
You  can  imagine  a  family's  frustration 
and  dismay  when  the  Internal  Revenue 
Service  began  assessing  them  for  retro- 
active estate  taxes  which,  when  cou- 
pled with  penalties  and  interest,  often 
exceeded  the  value  of  the  farm. 

To  correct  this  problem.  I  introduced 
along  with  Senator  Conrad  and  Sen- 
ator Dole  S.  1045  permitting  cash  rent 
arrangements  between  family  mem- 
bers. The  amendment  would  be  retro- 
active and  take  effect  as  if  included  in 
section  6151(a)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Moreover,  the  statute  of  limitations 
would  be  waived  so  that  taxpayers 
could  claim  refunds  resulting  from  the 
application  of  this  amendment.  A  simi- 
lar measure,  S.  1061.  has  also  been  in- 
troduced. 

It  is  my  understanding  that  the  In- 
ternal Revenue  Service  has  suspended 
action  on  this  issue  for  6  months  pend- 
ing the  legislative  progress  of  S.  1045 
and  S.  1061. 

I  am  prepared  to  offer  these  bills  as 
amendments  to  this  legislative  pack- 
age. However,  it  is  my  understanding 
that  you  believe  that  legislation  allow- 
ing cash  leases  among  family  members 
is  not  objectionable  on  tax  policy 
grounds  and  that  you  plan  to  review 
this  issue  in  the  Finance  Committee  at 
the  next  available  opportunity. 

Mr.  BENTSEN.  I  would  say  to  the 
Senator  from  Kansas  that  she  makes 
some  valid  points.  In  1988,  we  author- 
ized cash  leases  by  surviving  spouses 
and  I  believe  that  cash  leases  among 
family  members  generally  are  not  ob- 
jectionable on  tax  policy  grounds.  How- 
ever, I  would  very  much  prefer  to  con- 
sider this  legislation  when  the  Finance 


Committee  acts  on  technical  correc- 
tions legislation,  perhaps  as  early  as 
this  summer.  These  bills  both  have 
merit  and  I  look  forward  to  working 
with  Senator  Kassebaum  and  Senator 
Dole,  who  is  a  member  of  the  Finance 
Committee,  to  resolve  this  issue.  I  un- 
derstand that  another  member  of  the 
Finance  Committee,  Senator  Daschle. 
is  also  very  interested  in  this  issue. 

Mrs.  KASSEBAUM.  With  this  under- 
standing. I  will  withhold  offering  these 
bills  as  amendments  and  look  forward 
to  having  them  considered  as  part  of 
the  anticipated  technical  corrections 
legislation.  I  would  encourage  the  De- 
partment of  the  Treasury  and  the  In- 
ternal Revenue  Service  to  suspend  ac- 
tion until  we  have  a  chance  to  act  on 
this  matter  as  part  of  the  technical 
corrections  measure.  It  will  create  un- 
necessary upheaval  if  families  are 
forced  to  sell  their  farms  to  pay  the 
retroactive  taxes,  interest  and  pen- 
alties if  it  is  Congress'  intention  to 
correct  this  technical  problem  as  part 
of  an  expected  technical  corrections 
bill.  I  know  Senator  Conrad  and  Sen- 
ator Dole  share  these  views. 

Mr.  DASCHLE.  The  distinguished 
chairman  of  the  Finance  Committee  is 
correct  that  I,  too,  am  very  interested 
in  resolving  this  issue.  It  is  my  inten- 
tion to  have  the  Subcommittee  on  En- 
ergy and  Agricultural  Taxation,  which 
I  chair,  include  this  measure  in  a  hear- 
ing to  take  place  in  the  near  future  on 
farm  tax  issues.  I  sincerely  hope  that 
we  can  clarify  this  issue  in  legislation 
this  year. 

INDIAN  TRIBE  EI-IGIBILITY 

Mr.  BOREN.  Mr.  President,  I  rise  to 
seek  clarification  from  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Finance,  Senator  Bentsen. 
Mr.  President,  it  has  been  brought  to 
my  attention  that  the  Internal  Reve- 
nue Service  has  determined  that  the 
Cherokee  Nation  of  Oklahoma,  a  feder- 
ally recognized  Indian  tribe,  is  a  tax- 
exempt  entity  for  purposes  of  IRC  sec- 
tion K401(k)(4)(B)  and  therefore  is  not 
eligible  under  that  section  to  establish 
a  qualified  cash  or  deferred  arrange- 
ment. Section  4212(a)  of  the  Senate  bill 
retains  the  existing  prohibition  in  IRC 
section  401(k)(4)(B)(i)  against  establish- 
ment of  a  cash  or  deferred  arrangement 
by  "a  State  or  local  government  or  po- 
litical subdivision  thereof,  or  any  agen- 
cy or  instrumentality  thereof."  The 
bill  eliminates,  however,  the  prohibi- 
tion in  IRC  section  401(k)(4)(B)(ii) 
against  cash  or  deferred  arrangements 
of  "any  organization  exempt  from  tax" 
under  subtitle  A  of  the  code  which  pro- 
vides for  Federal  income  taxes  gen- 
erally. 

Under  a  long  line  of  Internal  Revenue 
Service  rulings,  federally  recognized 
Indian  tribes  are  not  treated  as  States 
or  local  governments  or  political  sub- 
divisions thereof  or  any  agency  or  in- 
strumentality thereof.  The  only  excep- 
tion to  this  general  rule  is  found  in  IRC 


section  7871,  which  treats  Indian  tribal 
governments  as  States  for  certain  spec- 
ified purposes  of  the  code  but  not  for 
purposes  of  IRC  section  401(k).  Accord- 
ingly, the  prohibition  against  estab- 
lishment of  a  cash  or  deferred  arrange- 
ment by  a  State  or  local  government 
and  related  entities  cannot  serve  as  a 
basis  for  denying  eligrlbility  to  Indian 
tribes  for  such  arrangements. 

As  I  read  the  statutory  language  in 
section  4212(a)  of  the  Senate  bill,  tax- 
exempt  organizations,  which  currently 
are  not  eligible  to  establish  cash  or  de- 
ferred arrangements,  would  become  eli- 
gible after  December  31,  1992.  There- 
fore, employers,  including  Indian  tribes 
previously  denied  eligibility  on  the 
grounds  that  they  are  a  tax-exempt  or- 
ganization, should  be  eligible  to  estab- 
lish a  cash  or  deferred  arrangement  for 
their  employees  under  the  Senate  bill. 
Is  this  the  intent  of  section  4212(a)  of 
the  Finance  Committee  bill,  Mr.  Chair- 
man? 

Mr.  BENTSEN.  Yes,  the  Senator 
from  Oklahoma  is  correct.  The  intent 
of  the  Finance  Committee  bill  is  to  en- 
sure that  employers  that  are  exempt 
from  tax  under  subtitle  A  of  the  Inter- 
nal Revenue  Code,  other  than  State  or 
local  governments  or  political  subdivi- 
sions, agencies,  or  instrumentalities 
thereof,  would  be  eligible  to  establish 
plans  under  section  401(k)  for  their  em- 
ployees. 

INFORMATION  REPORTING  FOR  CHARITIES 

Mr.  COATS.  Mr.  President,  a  pro- 
posal has  been  receiving  some  atten- 
tion lately  which  would  lower  the  IRS 
reporting  requirement  for  charitable 
contributions  to  nonprofit  organiza- 
tions from  $6,000  to  $500  and,  for  the 
first  time,  apply  this  requirement  to 
churches,  synagogues,  and  mosques. 

It  is  my  understanding  that  the  ad- 
ministration has  reconsidered  applying 
the  reporting  requirement  to  the  above 
mentioned  religious  organizations,  but 
it  is  important  to  clarify  the  devastat- 
ing impact  this  proposal  would  have  on 
charitable  contributiohs  as  a  whole  and 
the  resources  upon  which  churches  and 
nonprofit  organizations  now  rely  on  for 
their  good  works. 

Should  this  proposal  become  law,  the 
magnitude  of  paperwork  for  churches 
would  be  astonishing.  First,  churches 
would  have  to  maintain  Social  Secu- 
rity numbers  for  all  of  its  donors.  Sec- 
ond, because  aggregate  contributions 
would  count,  careful  records  of  every 
individual  donation  would  have  to  be 
kept  in  the  event  that  any  individual's 
total  donations  would  exceed  $500  in  a 
year. 

Clearly,  Mr.  President,  this  kind  of 
reporting  burden  would  force  churches 
to  hire  staff  and  consume  already 
scarce  resources  to  comply  with  IRS 
requirements.  This  would  divert  funds 
from  many  of  the  charitable  programs 
on  which  so  many  needy  people  rely  in- 
cluding church  food  kitchens,  hospices, 
homeless   shelters,   child   care,   school 


components,  AIDS  programs,  and 
international  hunger  programs  like 
Catholic  Relief  Services. 

These  same  regulatory  burdens  would 
apply  equally  to  nonprofit  organiza- 
tions who  often  have  anywhere  from 
100,000  to  millions  of  donors. 

When  the  conferees  consider  this  tax 
bill,  Mr.  President,  I  hope  they  will 
agree  not  to  Include  this  proposal. 

Mr.  PACKWOOD.  Mr.  President,  I 
think  the  Senator  from  Indiana  makes 
a  very  good  point. 

This  proposal  would  cause  adminis- 
trative headaches  for  charities  that 
they  are  currently  not  experiencing. 

Mr.  President,  I  agree  with  my  friend 
from  Indiana:  I  do  not  think  this  is  a 
workable  rule  and  I  hope  the  conferees 
will  not  include  this  proposal. 

Mr.  BENTSEN.  As  the  Senators  are 
aware,  this  reporting  requirement,  pro- 
posed in  the  administration's  budget, 
has  not  been  included  in  this  bill,  nor 
is  it  included  in  the  House  bill.  I  have 
serious  concerns  about  the  application 
of  the  proposal  to  religious  institu- 
tions, and  I  would  certainly  oppose 
that. 

Mr.  ROTH.  Mr.  President,  as  I  have 
listened  to  the  debate  surrounding  this 
tax  increase — this  tax  increase  dis- 
guised as  economic  reform — I  have  re- 
called that  when  Congress  first  passed 
the  income  tax  amendment  of  1909,  it 
did  so  with  the  promise  to  the  Amer- 
ican people  that  the  new  Federal  tax 
would  never,  ever  exceed  5  percent. 

Today,  I've  been  thinking  how  those 
legislators  would  be  aghast  at  what 
Congress  has  done  with  this  vote. 
What's  more  ironic  than  the  fact  that 
this  bill  increases  the  top  rate  of  tax- 
ation to  over  36  percent — over  30  per- 
cent above  the  promised  ceiling  of  5 
percent — is  the  fact  that  this  legisla- 
tion flies  in  the  face  of  what  Americans 
want:  it  flies  in  the  face  of  what  Amer- 
ica needs.  This  tax  increase  is  more 
than  12  percent  above  the  highest  tax 
rate  just  2  short  years  ago— 12  percent 
in  2  years. 

It  makes  one  wonder  what  Americans 
can  expect  in  the  next  24  months. 
What's  worse,  however,  is  that  this  tax 
increase  has  been  passed  by  the  major- 
ity in  this  body  for  no  other  reason 
than  election  year  politics. 

It's  a  tragedy,  Mr.  President.  It's  a 
tragedy  not  only  because  this  tax  in- 
crease comes  at  a  time  when  our  econ- 
omy can  ill  afford  it,  but  that  it  comes 
for  nothing  more  than  political  reasons 
at  a  time  when  the  American  people 
are  tired  of  politics.  It  comes  at  a  time 
when  the  American  people  are  con- 
cerned about  the  future— about  eco- 
nomic growth  and  jobs.  And  yet  this 
measure  is  the  antithesis  of  what  our 
country  needs  to  create  growth  and 
jobs. 

These  past  3  days,  I  have  listened  to 
revisionist  economic  histor.y  from  sev- 
eral of  my  big-spending  liberal  col- 
leagues. I  have  heard  them  use  discred- 


ited and  partisan  CBO  statistics  to 
make  claims  that  are  not  only  out- 
rageous but  dangerous.  I  have  listened 
to  them  try  to  discredit  the  Reagan 
economic  recovery — the  longest  peace- 
time economic  expansion  in  history.  I 
can  only  assume  from  their  logic — as 
well  as  their  willingness  to  use  CBO's 
partisan  disinformation— that  they 
long  for  the  economy  our  Nation  suf- 
fered under  during  the  Carter  years. 

They  must  long  for  those  years  of 
double-digit  inflation,  soaring  unem- 
ployment, and  economic  misery.  Be- 
cause with  the  record-setting  tax  in- 
crease they  imposed  on  the  American 
people  in  1990— the  tax  increase  they 
levied  with  the  promise  that  it  would 
be  the  increase  to  end  all  increases — 
they  welcomed  those  years  back  with 
open  arms.  Now— with  this  bill— 
they've  invited  those  years  to  stay. 

I  don't  say  this  with  anger,  Mr.  Presi- 
dent— not  as  much  as  I  say  it  with  sor- 
row and  rea?  concern.  This  bill  clearly 
demonstrates  that  this  Congress — at 
least  the  majority  in  this  Congress — is 
unwilling  to  put  people  above  politics. 
It  demonstrates  that  the  majority  con- 
trolling Congress  remains  unwilling  to 
make  the  hard  choices  that  are  nec- 
essary for  good  government;  they  are 
unwilling  to  break  from  their  tax-and- 
spend-and-get-reelected  ways. 

Well,  quite  frankly,  all  I  can  say  is 
that  I'm  glad  this  political  charade  is 
over.  This  so-called  economic  reform 
package  can  go  to  the  President  for  his 
veto.  With  that  veto,  he  can  prove  to 
the  American  people  that  he  is  sincere 
when  he  says  the  biggest  mistake  of  his 
first  administration  was  being  sucked 
into  the  1990  tax  increase.  Then,  hope- 
fully, we  can  come  back  here  and  work 
together  to  orchestrate  real  reform- 
revolutionary  reform  that  builds  on 
proven  economic  history— history  that 
proves  growth  and  jobs  follow  real  tax 
cuts,  just  as  growth  and  jobs  followed 
Roth-Kemp  in  1982 — just  as  growth  and 
jobs  followed  the  Kennedy  tax  cuts  20 
years  earlier. 

The  revolution  Im  talking  about 
puts  the  taxpayer  first.  It  puts  the 
American  family  first — as  well  as  the 
American  worker.  Real  revolutionary 
reform  has  incentives  to  save,  incen- 
tives to  invest,  incentives  that  encour- 
age self-reliance  and  personal  respon- 
sibility. What  the  majority  in  this  Con- 
gress has  tried  to  do  with  this  package 
is  tie  a  tiger  with  twine.  It  won't  work. 
Quite  simply,  what  America  needs  for 
real  economic  reform  is  the  Bentsen- 
Roth  super  IRA  to  increase  savings  and 
promote  self-reliance,  home  buying, 
and  education.  What  America  needs  for 
real  economic  reform  is  a  viable  invest- 
ment tax  credit.  What  America  cannot 
support — not  under  any  cir- 
cumstances— is  a  tax  increase. 

If  we  are  to  be  successful  in  creating 
economic  growth,  prosperity,  and  a 
competitive  position  for  America  in 
the  future  global  community,  we  must 


go  beyond  the  politics  that  have  re- 
sulted in  the  passage  of  this  package 
today.  We  must  put  an  end  to  the  out- 
rageous spending  practices  that  bind 
this  body  to  debilitating  tax  increases. 
Our  spending  cuts  must  be  real.  To 
make  those  cuts,  our  military  must  be 
brought  into  balance  to  reflect  current 
needs.  Our  bureaucracies  must  be  made 
more  efficient  and  even  reduced 
through  attrition— including  Congress. 
From  top  to  bottom,  old  and  wasteful 
programs  must  be  done  away  with.  And 
above  all,  Mr.  President,  our  power  to 
tax  must  be  seen  as  a  trusted  steward- 
ship and  not  as  a  mechanism  for  politi- 
cal gain. 

The  problem  with  this  legislation, 
quite  frankly,  is  that  its  vision  does 
not  go  beyond  the  next  election.  We 
should  not  be  here  today  thinking 
about  November.  We  should  be  here 
doing  what  the  people  back  home  want 
us  to  be  doing:  we  should  be  here 
thinking  about  how  we  can  make 
America  the  No.  1  economic  Nation 
now,  throughout  the  21st  century,  and 
even  beyond.  Any  legislation  that  does 
not  help  us  meet  that  end  should  be 
eliminated  immediately.  And  this  leg- 
islation does  not  help. 

Mr.  President,  we  stand  at  a  historic 
moment.  The  world  as  we  knew  it  even 
2  years  ago  has  been  transformed.  Op- 
portunities await  us — opportunities  to 
make  real  reductions  in  Government 
expenditures— opportunities  to  use  the 
new  role  we  have  as  the  world's  one 
and  only  superpower  nation  to  orches- 
trate real  reform  here  at  home — oppor- 
tunities to  set  our  course  for  the  future 
as  other  nations  are  setting  theirs.  The 
degree  of  this  current  economic  crunch 
Americans  are  feeling — exacerbated  by 
the  record-setting  tax  increase  2  years 
ago — has  brought  us  to  this  watershed. 
Let's  use  it  the  way  we  should  use  it. 

Let's  use  it  for  real  reform — to  do  the 
things  that  until  now  we've  only 
talked  about — to  do  the  things  the 
American  people  want  us  to  do.  Let's 
not  compromise  for  short-term  politi- 
cal gain. 

That's  what  this  legislation  does.  It's 
my  optimistic  hope  that  when  Presi- 
dent Bush  vetoes  it — as  certainly  he 
will  and  certainly  he  should — that  we 
will  come  back  here — that  we  will  put 
politics  aside — and  that  we  will  do 
what  really  must  be  done  for  the  bene- 
fit of  all  Americans. 

INVESTMENT  TAX  ALLOWANCE 

Mr.  FOWLER.  For  the  past  several 
years,  American  exports  have  been  far 
outstripped  by  our  imports,  creating 
persistent  large  U.S.  trade  deficits.  De- 
spite some  improvements  last  year,  we 
still  had  a  $67  billion  global  trade  defi- 
cit— $43  billion  with  Japan  alone.  Those 
persistent  trade  deficits  have  created  a 
substantial  accumulation  of  debt  owed 
to  other  countries,  and  servicing  that 
debt  in  turn  has  had  a  major  effect  on 
our  economy.  By  reducing  our  trade 
deficit,  we  would  be  able  to  enhance  in- 
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vesting  spending  here  at  home.  That  is 
bound  to  improve  our  economic  cli- 
mate—with positive  effects  on  produc- 
tion and  job  opportunities. 

One  of  the  key  objectives  of  the  in- 
vestment tax  allowance  included  in 
this  legislation  is  to  spur  that  kind  of 
domestic  investment  spending— there- 
by improving  our  economic  climate 
and  our  employment  opportunities.  It 
is  equally  critical  that  the  U.S.  Senate 
also  make  another  important  point 
clear:  as  American  purchasers  make 
qualified  Investment  decisions  that 
allow  this  tax  allowance  to  be  utilized, 
they  be  encouraged  to  consider  pur- 
chasing high-quality  products  made  in 
the  United  States  whenever  feasible. 

Mr.  BENTSEN.  The  distinguished 
Senator  from  Georgia  makes  some  im- 
portant points  about  our  trade  deficits 
and  the  toll  they  take  on  our  economic 
strength.  I  thank  him  for  his  leader- 
ship on  this  issue  and  for  his  thought- 
ful remarks  concerning  the  role  of  the 
investment  tax  allowance  in  stimulat- 
ing critically  important  domestic  in- 
vestment spending. 

Mr.  KERREY.  Mr.  President,  I  have 
examined  and  will  vote  against  H.R. 
4210.  the  Tax  Relief  for  Americans 
Families  Act. 

Although  I  applaud  the  work  done  by 
the  chairman  of  the  Finance  Commit- 
tee and  others  who  have  worked  hard 
on  this  piece  of  legislation,  this  entire 
debate  should  be  taking  place  after  the 
debate  about  American  economic  con- 
version and  our  economic  future.  There 
is  an  urgent  need  to  change  much  of 
our  Federal  Government's  structure 
and  priorities.  The  entire  national  se- 
curity state — built  up  over  the  last  45 
years — will  not  adapt  on  its  own;  struc- 
tural changes  and  technological  needs 
must  be  addressed.  We  must  fight  to 
shape  our  economy  differently  or 
America  will  suffer  the  consequences. 
We  need  a  vision  of  our  economic  fu- 
ture and  then  a  tax  policy  that  sup- 
ports it. 

Mr.  President,  one  of  the  hazards  of 
politics  is  a  condition  characterized  by 
a  dulling  of  the  senses.  You  know  you 
have  the  disease  when  things  that 
smell  to  high  heaven  begin  to  go  unno- 
ticed. Passers  by  wonder  how  we  can 
stand  it.  while  we  wonder  cluelessly 
why  all  these  good  people  are  holding 
their  noses. 

We  have  recently  witnessed  a  good 
example  of  growing  accustomed  to 
something  that  would  gag  the  normal 
human— the  events  surrounding  the 
bounced  checks  in  the  House  of  Rep- 
resentatives. Finally  and  fortunately 
they  noticed  the  foul  stench  of  a  cover- 
up  and  acted. 

Mr.  President,  when  I  first  heard 
about  the  check  bouncing  incident  it 
struck  me  as  a  wonderful  opportunity 
for  Congress  to  demonstrate  our  under- 
standing of  the  problems  of  the  average 
Joe.  He  has  grown  accustomed  to  living 
at  the  financial  margin.  He  knows  the 


humiliation  of  calling  a  bank  clerk  to 
explain  why  a  $2.98  check  for  tooth- 
paste didn't  clear. 

But  the  odor  of  this  disgrace  is  made 
less  detectable  by  the  pungent  presence 
of  so  many  well  paid  lawyers  and  lob- 
byists who  have  acquired  an  interest  in 
the  tax  legislation  being  considered  by 
both  Houses.  Their  enthusiasm  for  the 
task  at  hand,  like  the  smell  that  issues 
from  a  bushel  basket  of  rotting  fish,  is 
all  we  should  need  to  tell  us  not  to 
jump  in. 

The  Hill  is  alive  with  the  sound  of 
money.  There  are  millions  of  dollars  of 
fees  and  campaign  contributions  chas- 
ing billions  in  tax  breaks.  Each  of 
these  tax  breaks  is  sold  as  a  way  to  re- 
store equity,  or  as  a  means  to  the  ob- 
jectives of  growth,  financial  security, 
or  the  end  of  America's  economic  woes. 
In  fact,  parts  of  the  bill  are  little  more 
than  a  finely  calibrated  measurement 
of  which  organized  interests  are  most 
powerful. 

I  first  got  wind  of  what  was  going  on 
when  the  President  gave  his  State  of 
the  Union  Address.  During  that  address 
the  President  improperly  focused  his 
attention  on  tax  policy  as  a  way  to 
calm  the  recession-driven  panic 
amongst  American  consumers.  Having 
earlier  mocked  his  purchase  of  three 
pairs  of  socks  at  Christmas,  I  now 
wished  I  had  encouraged  the  President 
to  buy  more. 

I  watched  the  State  of  the  Union  Ad- 
dress from  the  home  of  an  unemployed 
Buchanan  supporter.  The  speech  had 
been  billed  as  a  make  or  break  address 
for  George  Bush.  I  had  read  an  advance 
copy  and  on  paper  it  looked  quite  good. 
I  had  marked  the  places  where  I 
thought  he  would  be  interrupted  for  ap- 
plause and  found  the  total  to  be  more 
than  satisfactory  for  the  postspeech 
commentators  to  judge  him  with  high 
praise. 

Even  though  the  President  in  that 
speech  prematurely  declared  one  fifth 
of  the  world's  population  liberated 
from  the  grip  of  communism  and  pre- 
ternaturally  evaporated  one-fifth  of 
America's  population  who  live  in  the 
clutch  of  poverty.  I  thought  he  had  a 
stylistic  winner.  It  seemed  to  pass  the 
sniff  test. 

However,  less  than  5  minutes  into 
this  speech  the  President's  political  de- 
odorant began  to  fail  him.  The  key  mo- 
ment came  when  a  pair  of  two-word 
phrases  elicited  responses  that  I  nei- 
ther predicted  nor  initially  understood. 
These  two  phrases  turned  a  room  full 
of  stuffed  shirts  into  a  room  of  stale 
laundry. 

The  first  phrase.  Desert  Storm,  had 
been  marked  for  a  standing  ovation.  In- 
stead the  words  were  met  with  silence. 
At  first  I  thought  the  President's  tend- 
ency to  string  sentences  together  with 
the  word  "and"  was  the  cause.  I  ration- 
alized: the  Members  did  not  hear  him. 

Then,  when  the  second  phrase— "Pas- 
sive Losses" — set  off  a  raucous  round  of 


applause  the  entire  scene  changed  be- 
fore my  eyes.  The  executive  and  legis- 
lative branches  were  in  cahoots.  Both 
had  been  lobbied  heavily  by  the  real  es- 
tate industry  and  were  answering  the 
call. 

I  know  the  Finance  Committee  has 
worked  hard  on  this  bill.  I  know  there 
are  many  good  things  in  it.  And.  if  its 
presentation  followed  a  serious  consid- 
eration of  the  new  economic  direction 
needed  for  America.  I  might  reconsider 
my  position. 

The  top  priority  of  the  American  peo- 
ple is  not  selected  tax  incentives  for  le- 
galistically  defined  transactions.  Their 
top  priority  is  jobs  and  economic  secu- 
rity. Two  of  every  three  Americans  are 
afraid  they  may  lose  their  jobs  this 
year.  I  seriously  doubt  that  a  similar 
percentage  in  Congress  suffer  the  same 
terror.  In  fact.  I  have  become  con- 
vinced that  job  security  in  America  is 
inversely  proportional  to  job  security 
in  Congress.  The  best  way  to  increase 
the  former  is  to  decrease  the  latter. 

But  if  we  are  not  ready  to  relinquish 
our  posts,  we  should  at  least  be  willing 
to  abandon  any  pretense  that  the  tax 
bill  before  us  will  reduce  the  American 
people's  economic  insecurity.  It  won't, 
and  it  should  not. 

To  increase  economic  security  we 
should  be  focusing  all  of  our  attention 
on  increasing  American  savings  and  in- 
vestment. Our  starting  point  should  be 
our  fiscal  deficit.  Just  because  Presi- 
dent Bush  is  terrified  of  Pat  Buchanan 
does  not  mean  we  should  be  too.  One 
out  of  every  $7  spent  at  the  Federal 
level  goes  to  pay  interest  on  the  Na- 
tion's debt.  One  out  of  every  $4  we 
spend  is  borrowed  money. 

This  means  that  25  percent  of  every 
Federal  check  we  write  is  paid  for  with 
new  debt.  One  out  of  every  $4  we  spend 
is  an  overdraft  known  as  the  deficit. 
Perhaps  we  should  agree  to  set  a  good 
example  as  elected  representatives  by 
agreeing  not  to  accept  any  Federal 
money  that  is  borrowed,  then  the  defi- 
cit might  move  higher  on  our  priority 
list. 

If  we  want  to  reduce  economic  inse- 
curity we  need  to  begin  now  the  dif- 
ficult and  exciting  process  of  economic 
conversion  and  renewal.  Our  Federal 
Government  now  resembles  the  dino- 
saur; it  must  adapt  quickly  or  we 
Americans  will  face  serious  con- 
sequences. Our  technology  and  training 
strategy  is  frighteningly  inadequate  to 
meet  the  economic  challenges  of  to- 
morrow. Our  top  down  health  care  fi- 
nancing and  energy  systems  are  both 
excessively  wasteful;  we  will  need  real 
courage  to  reform  both. 

If  we  want  to  reduce  economic  inse- 
curity we  must  put  the  appalling  sta- 
tus of  our  children  at  the  top  of  our 
list.  There  is  a  war  going  on  in  our 
streets  and  we  are  losing  it  badly. 
Crime  takes  its  greatest  toll  today  on 
those  we  can  least  afford  to  lose. 

If  we  want  to  reduce  economic  inse- 
curity we  should  take  former  President 


Nixon's  advice:  We  have  an  opportunity 
to  convert  old  enemies  into  new  cus- 
tomers. No  jobs  can  be  created  unless 
someone  has  a  product  or  a  service  to 
sell.  And  no  sales  are  possible  unless 
your  customers  have  the  money  to 
make  the  purchase. 

Now  more  than  ever  before  inter- 
national sales  offer  the  greatest  poten- 
tial for  new  American  jobs  and  Income. 
Unfortunately,  Pat  Buchanan  has  con- 
verted our  former  foreign  policy  Presi- 
dent into  a  man  with  a  bunker  mental- 
ity. Now  is  not  the  time  to  go  on  the 
defensive;  now  is  the  time  for  an  eco- 
nomic assault. 

Mr.  President,  it  is  not  this  bill  that 
stinks,  but  rather  the  process  of  taking 
up  a  tax  bill  before  we  take  up  issues 
far  more  imiwrtant. 

STUDENT  LOAN  PROVISIONS 

Mr.  BIDEN.  Mr.  President,  there  is  a 
provision  of  this  tax  bill  that  did  not 
receive  much  attention  during  the  Sen- 
ate's debate,  but  is  an  important  first 
step  in  improving  the  Federal  Student 
Loan  Program.  I  am  referring  to  the 
self-reliance  loan  proposal— a  new  pro- 
gram of  income-contingent  student 
loans. 

In  1987,  I  introduced  legislation  to  re- 
place the  existing  Guaranteed  Student 
Loan  [GSL]  Program,  now  known  as 
Stafford  loans,  with  an  income-contin- 
gent loan  repayment  system.  I  con- 
tinue to  support  such  an  overhaul.  The 
reason  is  simple:  on  graduation  day,  a 
diploma  is  not  all  that  college  students 
receive;  over  half  of  the  students  are 
also  saddled  with  a  huge  lOU.  Because 
the  current  GSL  system  requires  stu- 
dents to  repay  their  loan  in  10  years- 
regardless  of  income — our  young  people 
are  burdened  with  an  enormous  debt. 
That  burden  is  imposed  before  they 
ever  find  their  first  job  and  is  imposed 
during  the  lowest  earning  years  of 
their  lives.  This  not  only  hurts  stu- 
dents from  lower  middle-class  families, 
but  it  also  unnecessarily  pushes  our 
young  people  to  pursue  high-paying  ca- 
reers. 

While  there  is  certainly  nothing 
wrong  with  pursuing  a  career  that 
draws  a  large  paycheck,  there  are  thou- 
sands of  young  people  who  might 
choose  equally  worthy— but  lower-pay- 
ing alternatives — except  for  their  stu- 
dent loan  repayment  burden.  The  spirit 
of  service  to  community  and  country  is 
not.  contrary  to  popular  myth,  dead 
amongst  our  young  people.  But  it  is  no 
secret  that  teachers,  nurses,  law  en- 
forcement officers,  and  social  workers 
are  not  well  paid.  And.  many  of  those 
young  people  who  would  like  to  serve 
society  cannot  do  so  because  of  their 
need  to  repay  student  loans. 

Under  the  income-contingent  loan  re- 
payment system  in  this  bill,  however, 
the  amount  of  a  person's  loan  repay- 
ment would  depend  on  his  or  her  post- 
graduation  income.  Therefore,  those 
who  chose  a  low-paying  public  service 
job  would  not  be  penalized.  Their  year- 


ly repayment  burden  would  be  less 
than  that  for  a  high-income  earner  who 
can  afford  a  far  higher  repayment 
schedule.  Such  a  system  will  allow  our 
young  people  to  choose  careers  based 
on  interest  and  social  value  rather 
than  on  loan  repayment  amounts.  And, 
that's  as  it  should  be. 

So,  I  welcome,  and  I  strongly  sup- 
port, this  proposal. 

However.  Mr.  President,  because  of 
my  long-time  advocacy  of  an  income- 
contingent  student  loan  system,  I  have 
a  few  concerns  about  the  details  of  this 
particular  proposal.  First,  the  Self-Re- 
liance  Loan  Program,  in  addition  to 
being  an  income-contingent  approach, 
involves  direct  loans  from  the  Federal 
Government.  Direct  loans,  which  do 
not  involve  the  lending  institutions 
that  now  participate  in  the  GSL  Pro- 
gram, are  not  a  required  component  of 
an  income-contingent  approach. 

My  1987  legislation  would  have  re- 
quired the  Department  of  Education  to 
report  to  Congress  on  the  best  mecha- 
nism for  financing  an  income-contin- 
gent loan  system.  I  am  not  yet  con- 
vinced that  the  direct  loan  approach  is 
the  best  way  to  go.  My  questions  about 
a  direct  loan  program  involve  not  only 
the  effect  it  would  have  on  lending  in- 
stitutions, but  also  the  burden  it  may 
impose  on  institutions  of  higher  edu- 
cation. Perhaps  this  program  will  an- 
swer those  questions. 

Second.  I  support  a  more  progressive 
repayment  scheme  than  is  contained  in 
this  proposal.  Under  the  Self-Reliance 
Loan  Program.  Repayment  will  still 
depend,  in  part,  on  the  amount  bor- 
rowed. For  those  with  low  indebted- 
ness, repayment  would  be  3.  5.  or  7  per- 
cent of  income.  For  middle-level  bor- 
rowers, the  repayment  rate  would  be 
either  5  or  7  percent  of  income.  And  for 
those  who  borrowed  a  large  amount  of 
money,  repayment  would  be  7  percent 
of  income. 

While  this  does  not  violate  the  under- 
lying principle  of  an  income-contin- 
gent loan  repayment  system— where  re- 
payment is  a  percentage  of  income 
rather  than  a  fixed  sum  based  on  the 
amount  borrowed — it  still  remains 
somewhat  regressive.  I  would  prefer  to 
see  a  higher  repayment  percentage  not 
for  those  who  borrowed  more  while  in 
school — as  the  current  proposal  does — 
but  for  those  who  earn  more  after 
school.  Like  the  Tax  Code,  the  higher 
one's  income,  the  higher  the  repay- 
ment percentage  should  be. 

Finally,  while  I  have  supported  a 
complete  overhaul  of  the  student  loan 
system,  the  self-reliance  loan  proposal 
included  in  this  bill  will  be  added  to 
the  existing  student  loan  programs;  it 
will  not  replace  them.  I  understand  the 
concerns  about  the  need  to  test  an  in- 
come-contingent approach  on  a  limited 
basis,  so  as  not.  at  this  time,  to  dis- 
mantle the  entire  structure  of  the  ex- 
isting system.  I  accept  those  concerns, 
and  I  welcome  this  as  a  first  step.  But, 


I  hope  that  is  not  all  it  will  be.  I  look 
forward  to  the  day  when  an  Income- 
contingent  repayment  system  is  the 
basis  for  all  Federal  student  loans. 

Mr.  President,  our  country  faces  seri- 
ous economic  problems.  The  slow 
growth  and  recession  of  the  past  few 
years  and  the  challenges  facing  the 
economic  future  of  the  United  States 
call  for  a  comprehensive  response. 

These  problems  will  require  a  pro- 
gram for  economic  stimulus  that  will 
pull  us  out  of  the  present  slump  and 
put  Americans  back  to  work.  They  will 
also  require  a  plan  to  guide  us  into  a 
new  world  economy,  a  plan  that  will 
restore  Americans'  waning  faith  in  the 
future. 

Today,  by  passing  the  Tax  Fairness 
and  Economic  Growth  Act.  the  Senate 
has  taken  a  first  step  to  address  those 
issues.  This  bill  would  restore  a  degree 
of  equity  to  a  Tax  Code  that  in  recent 
years  has  placed  the  greatest  burdens 
on  middle  and  lower  income  Americans 
while  the  top  1  percent  has  kept  almost 
all  the  gains  from  economic  growth. 

The  bill  would  provide  needed  tax  re- 
lief for  millions  of  Americans.  Home- 
buyers,  homebuilders,  families,  farm- 
ers, blue-collar  workers,  small  busi- 
nesses from  boat  builders  to  res- 
taurants, all  could  be  helped  by  the 
step  we  have  taken. 

Just  as  significant,  the  Senate  has 
included  reforms  in  health  care  and 
educational  assistance  that  are  impor- 
tant down  payments  for  the  future 
wellbeing  of  the  Nation. 

The  Senate  made  the  tough  choice  to 
pay  for  this  help,  openly  and  honestly, 
in  a  way  that  does  not  add  to  the  defi- 
cit burden  that  threatens  the  long- 
term  health  of  our  economy. 

The  Senate  will  pay  for  this  help  by 
asking  a  small  number  of  Americans, 
those  who  by  all  measures  benefitted 
the  most  during  the  past  decade,  to 
shoulder  their  fair  share  of  the  burden, 
to  help  us  through  this  difficult  time 
and  into  the  future. 

This  legislation  includes  each  of  the 
points  called  for  by  the  President  in  his 
economic  plan,  but  his  proposal  not 
only  includes  tax  and  fee  increases  on 
average  Americans,  but  would  actually 
increase  the  Federal  deficit.  The  Sen- 
ate plan  is  paid  for,  and  paid  for  fairly. 

No  one  believes  that  this  plan  alone 
is  adequate  to  the  difficult  task  of  eco- 
nomic transformation  ahead  of  us.  Nev- 
ertheless, it  begins  the  process  of  for- 
mulating the  more  comprehensive  plan 
that  the  American  public  expects  and 
demands  from  its  leaders,  both  in  Con- 
gress and  in  the  White  House. 

Mr.  SPECTER.  Mr.  President,  I  am 
voting  against  this  bill  because  it  has 
developed  into  a  party-line  matter.  As 
noted  in  my  previous  floor  statements, 
I  had  urged  my  colleagues  to  put  par- 
tisan politics  aside  and  to  negotiate  on 
legislation  aimed  at  providing  an  eco- 
nomic recovery  for  America. 

Last  November.  I  urged  my  col- 
leagues  to  cancel   our  December  and 
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January  recesses  to  legislate  on  an  eco- 
nomic recovery  program.  Shortly  after 
the  President's  State  of  the  Union  Ad- 
dress. I  urged  my  collesigues  to  cancel 
the  February  and  March  recesses  to 
legislate  on  an  economic  recovery  pro- 
gram. 

The  Democrats  passed  this  tax  bill 
out  of  the  Finance  Committee  on  party 
lines.  The  prevailing  strategy  has  been 
that  the  Democrats  would  pass  this  bill 
along  party  lines,  that  the  President 
would  veto  it  and  then  serious  negotia- 
tions would  begin. 

As  noted  in  my  previous  floor  state- 
ments, I  urged  that  those  negotiations 
begin  last  November  or  at  least  last 
week  without  the  intervening  delays. 

There  are  many  parts  of  this  bill 
which  I  like.  The  bill  contains  the 
Specter-Domenici  amendment  to  stim- 
ulate consumer  purchasing  power  with 
limited  use  of  individual  retirement  ac- 
counts. This  bill  contains  important 
provisions  to  maintain  health  insur- 
ance coverage  for  retired  mineworkers. 
This  bill  contains  important  provisions 
to  stimulate  an  economic  recovery 
with  investment  tax  credits  for  home- 
builders,  recognition  of  passive  losses 
and  other  stimuli  for  the  economy. 

Last  week,  a  group  of  homebuilders 
from  Pennsylvania  came  to  visit  me  to 
urge  passage  of  the  Democrat  tax  bill 
even  though  they  preferred  the  Dole 
substitute  without  the  tax  increase. 
The  homebuilders  reasoned  that  it  was 
preferable  to  have  the  tax  increases 
embodied  in  the  Democrat  proposal  in 
order  to  take  some  action  to  stimulate 
the  economy. 

I  regret  that  the  Congress  and  the  ad- 
ministration have  not  moved  ahead  in 
a  bipartisan  fashion  on  the  important 
economic  problems  facing  America.  In 
this  context  of  a  party-line  vote,  I  am 
constrained  to  vote  no. 

SPECIAL  PENSION  RULE  FOR  AIRLINE  PILOTS 

Mr.  PACKWOOD.  Mr.  President,  the 
committee  substitute  attempts  to  un- 
dermine current  law  pension  rules  re- 
quiring employers  to  offer  retirement 
benefits  on  a  nondiscriminatory  basis. 

The  Tax  Code  and  ERISA  contain 
rules  which  require  employers  who  pro- 
vide pension  plans  to  cover  at  least  70 
percent  of  all  employees.  This  insures 
that  an  employer  cannot  discriminate 
against  rank  and  file  employees. 

In  determining  who  must  be  covered, 
the  Tax  Code  and  ERISA  contain  a  spe- 
cial rule  that  permits  members  of  a 
collective-bargaining  group  to  be  cov- 
ered by  the  negotiated  plan  without 
running  afoul  of  the  nondiscrimination 
rules. 

Collectively  bargained  workers  pen- 
sions should  be  separately  treated  be- 
cause the  bargaining  is  an  arms  length 
negotiation  of  the  workers'  entire  com- 
pensation package.  In  a  noncollec- 
tively  bargained  situation,  rank  and 
file  pensions  are  set  unilaterally  by  the 
employer. 


The  special  rule  is  needed  to  prohibit 
employers  from  limiting  collectively 
bargained  benefits. 

The  framers  of  ERISA  never  intended 
that  pension  laws  should  undermine 
the  collective-bargaining  process. 

The  Democratic  committee  sub- 
stitute would  exempt  pension  of  non- 
collectively  bargained  pilots  from  the 
discrimination  rules.  This  would  per- 
mit airline  employers  to  discriminate 
against  other  rank-and-file  workers. 

If  we  permit  this  proposal  to  be  en- 
acted, the  pension  rules  protecting 
rank  and  file  from  discrimination  will 
be  severely  undermined.  Other  non- 
union employers  will  come  to  Congress 
to  get  a  special  exemption  from  the 
nondiscrimination  rules  certain  cat- 
egories of  their  employees.  These  em- 
ployers will  then  be  able  to  discrimi- 
nate in  favor  of  their  highly  paid  em- 
ployees and  provide  minimal  benefits 
to  rank  and  file. 

I  would  like  to  ask  unanimous  con- 
sent to  insert  in  the  Record  a  letter 
from  the  chairmen  of  the  relevant 
House  committees  of  jurisdiction  over 
this  matter  to  the  Speaker  of  the 
House,  Tom  Foley.  The  letter  ques- 
tions how  the  House  Democratic  tax 
package  could  include  such  a  blatant 
antiunion  measure  when  the  Demo- 
cratic party  has  historically  opposed 
efforts  to  destroy  collective  bargain- 
ing. 

I  also  understand  that  another  letter 
is  circulating  from  30  to  40  Democratic 
Members  of  the  House  stating  that 
they  will  not  vote  for  any  conference 
agreement  on  the  tax  bill  that  contains 
this  provision. 

I  don't  believe  this  special  exemption 
is  good  tax  policy,  good  pension  policy, 
or  good  labor  policy.  When  this  bill  is 
vetoed  by  the  President,  and  if  we  take 
up  tax  proposals  later  this  year,  I  hope 
my  friends  on  both  sides  of  the  aisle 
who  share  rny  strong  belief  in  the  col- 
lective-bargaining process  will  join  me 
in  opposing  any  future  attempts  to 
pass  this  provision. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  ok  representatives, 
Washingtoti.  DC,  February  24.  1992. 
Hon.  Tom  Foley. 
Speaker, 
House  of  Representatives. 

Dear  Mr.  Speaker:  We  are  urgins  you  to 
take  whatever  action  is  necessary  to  delete 
Section  4228  of  H.R.  4287. 

This  provision,  which  amends  a  long^  stand- 
ing tenet  of  law  governing  airline  pilot  pen- 
sions plans,  undermines  the  collective  bar- 
gaining process  and  should  not  be  included  in 
any  legislative  package  that  is  labeled  as  a 
Democratic  alternative.  We  don't  believe 
that  Democrats  would  ever  support  legisla- 
tion that  is  being  advanced  at  the  request  of 
one  company.  Federal  Express,  in  order  to 
dissuade  its  pilots  from  organizing  for  pur- 
poses of  collective  bargaining. 

Under  current  law,  airline  pilot  pension 
plans  are  exempt  from  the  nondiscrimina- 
tion rules  of  ERISA  if  and  only  if  those  bene- 


fits come  as  a  result  of  bona  fide  collective 
bargaining.  Section  4228  would  alter  this  17 
year  old  provision  by  removing  the  require- 
ment that  the  benefits  flow  from  the  collec- 
tive bargaining  process. 

The  proponents  of  this  suggested  change 
would  argue  that  this  is  a  question  of  fair- 
ness. However,  Federal  Express,  which  is  the 
only  airllni  seeking  this  change,  used  this 
Issue  In  its  campaign  to  defeat  the  recent  or- 
ganizing efforts  of  their  pilots.  Throughout 
the  campaign,  the  pilots  were  told  repeat- 
edly by  management  to  reject  the  union,  the 
Air  Line  Pilots  Association,  because  Con- 
gress, at  the  company's  request,  would 
change  the  law,  thus  eliminating  the  need 
for  better  pension  benefits.  We  do  not  believe 
that  the  Congress,  particularly  House  Demo- 
crats, should  be  used  in  this  manner. 

It  is  sad  to  note  that  this  blatant  anti- 
union measure  Is  not  included  in  any  of  the 
proposals  put  forward  by  the  Administration 
and  our  Republican  colleagues,  but  rather  is 
part  of  the  alternative  put  forward  by  our 
party  which  historically  has  strongly  op- 
posed efforts  to  destroy  collective  bargain- 
ing. 

We  hope  you  share  our  concern  and  will  see 
to  it  that  this  provision  is  removed  before  we 
are  asked  to  vote  for  it. 

Sincerely, 
Pete  Stark,   Pat  Williams,  C.B.   Rangel, 

William   L.   Clay.   Norman   Y.   Mineta. 

Brian  Donnelly.  Jim  Moody,  Robert  A. 

Roe,  Jim  Oberstar,  William  D.  Ford. 
Mr.  KENNEDY.  Mr.  President,  I  want 
to  strongly  associate  myself  with  the 
remarks  of  my  friend  from  Oregon,  the 
distinguished  ranking  member  of  the 
Finance  Committee. 

The  section  of  this  bill  at  issue  here 
amends  a  17-year-old  provision  in  the 
minimum  coverage  rules  governing  pri- 
vate pensions.  That  provision  contains 
an  exemption  for  plans  covering  airline 
pilots  that  are  negotiated  through 
bona  fide  collective  bargaining.  The 
fact  that  this  exemption  currently  cov- 
ers only  collectively  bargained  plans 
reflects  important  public  policy  consid- 
erations that  were  carefully  considered 
during  the  legislative  process  leading 
to  the  passage  of  ERISA. 

To  prevent  companies  from  setting 
up  pension  plans  that  favor  the  owners 
and  managers  over  other  employees, 
the  minimum  coverage  rules  require 
that  a  plan  must  cover  either  a  pre- 
scribed percentage  of  employees  or  a 
class  of  employees  that  does  not  dis- 
criminate in  favor  of  officers,  stock- 
holders, or  highly  compensated  em- 
ployees, who  are  presumed  to  be  the 
persons  who  have  control  over  fixing 
the  terms  of  the  plan. 

The  exemption  for  collectively  bar- 
gained plans  covering  airline  pilots  re- 
flects Congress'  recognition  that  al- 
though unionized  airline  pilots  may 
technically  fall  within  the  definition  of 
"highly  compensated  employees,  "  they 
are  not  part  of  the  management  group 
and  should  be  free,  like  any  other 
group  of  employees,  to  use  the  collec- 
tive bargaining  process  to  negotiate 
the  terms  of  their  own  retirement 
plans.  Through  the  collective  bargain- 
ing process,  their  interests  are  pro- 
tected against  discriminatory  actions 
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by  employers  and  there  is  no  need  for 
the  minimum  coverage  rules  to  apply. 

Now  suddenly,  without  benefit  of 
hearings,  debate,  or  the  slightest  con- 
sideration of  the  legislative  history  of 
the  pilot  exemption  or  the  policy  con- 
siderations that  led  to  it«  creation, 
there  suddenly  appears,  in  this  tax  bill. 
a  provision  to  extend  the  exemption  to 
cover  noncollectively  bargained  plans. 

This  provision  has  nothing  to  do  with 
equity  for  taxpayers,  or  promoting  eco- 
nomic growth,  or  any  of  the  other 
goals  we  are  supposed  to  be  promoting 
in  this  bill. 

This  provision  is  here  because  pen- 
sion benefits  for  certain  airline  pilots 
have  become  an  issue  in  a  union  orga- 
nizing campaign,  and  the  employer  be- 
lieves that  if  Congress  changes  the  pen- 
sion laws,  it  will  be  easier  for  the  em- 
ployer to  convince  its  employees  not  to 
vote  for  the  union. 

It  is  entirely  inappropriate  for  Con- 
gress to  be  siding  with  an  employer  in 
an  organizing  campxaign  in  which  em- 
ployees are  exercising  their  statutory 
right  to  determine  whether  to  be  rep- 
resented by  a  union.  I  want  to  assure 
my  colleague  from  Oregon  that  I  will 
work  with  him  to  ensure  that  this 
illconceived  effort  to  use  Congress  as  a 
pawn  in  the  employer's  campaign 
against  the  union  is  not  enacted  into 
law. 

INCOME  DEPENDENT  EIHJCATIONAI.  ASSISTANCE 

Mrs.  KASSEBAUM.  Mr.  President,  I 
will  vote  in  opposition  to  H.R.  4210  be- 
cause I  do  not  believe  it  will  address 
the  economic  problems  we  now  face — 
and.  In  fact,  may  do  just  the  reverse. 
Moreover,  I  question  whether  it  is  pos- 
sible to  craft  a  sound  tax  package  in 
the  midst  of  the  highly  charged  presi- 
dential campaign  season. 

Among  the  many  concerns  I  have 
about  this  legislation  is  its  establish- 
ment of  a  new  income  dependent  edu- 
cation assistance  loan  program.  Just 
last  month  the  Senate  approved  legis- 
lation reauthorizing  the  Higher  Edu- 
cation Act.  That  legislation  was  the 
product  of  well  over  a  year  of  work  on 
the  part  of  the  Labor  and  Human  Re- 
sources Committee,  and  it  was  adopted 
by  the  full  Senate  with  only  one  dis- 
senting vote. 

I  believe  the  overwhelming  support 
for  this  legislation  was  warranted,  as  it 
made  significant  steps  toward 
strengthening  program  integrity,  sim- 
plifying the  process,  and  expanding  aid 
to  students.  In  particular,  it  increases 
the  availability  of  loan  assistance  to 
students  by  increasing  guaranteed  stu- 
dent loan  limits  and  by  making  supple- 
mental loans  for  students  [SLS]  avail- 
able to  credit-worthy  dependent  stu- 
dents. These  expansions  were  made 
within  the  framework  of  existing  pro- 
grams— rather  than  creating  an  en- 
tirely new  program. 

The  new  loan  program  proposed  by 
this  tax  bill  incorporates  the  concepts 
of  direct  lending,  income-dependent  re- 


payment, and  IRS  loan  collection.  Al- 
though these  general  ideas  have  been 
around  for  some  time,  we  have  never 
gone  beyond  the  surface  appeal  of  these 
notions.  The  substantial  philosophical, 
budgetary,  and  pragmatic  problems 
with  them  have  been  either  glossed 
over  or  lightly  dismissed  as  being  the 
self-serving  cries  of  vested  interests. 
The  debate  over  a  proposal  with  pro- 
found implications  in  areas  including 
student  indebtedness,  college  costs. 
Federal  debt  and  obligations,  and  the 
integrity  of  student  aid  programs  de- 
serves far  better  than  this. 

The  proposal  included  in  this  legisla- 
tion simply  has  not  received  the  type 
of  scrutiny  which  is  needed  to  offer 
confidence  that  it  could  be  properly 
implemented.  Any  idea  requires  careful 
thought  and  planning  to  be  put  into 
successful  practice. 

It  seems  to  me  that  we  need  the  an- 
swers to  several  fundamental  questions 
before  proceeding  in  this  direction.  We 
need  to  give  far  more  thought  to  the 
feasibility  and  desirability  of  institu- 
tions of  higher  education  taking  on  a 
program  which  has  them  originating 
loans,  submitting  monthly  lists  of  bor- 
rowers, reporting  changes  in  enroll- 
ment status,  transferring  promissory 
notes,  and  counseling  borrowers  on 
complicated  income-tax-based  repay- 
ment options. 

We  also  need  to  take  a  very  close 
look  at  the  capacity  of  the  Department 
of  Education  to  undertake  supervision 
of  an  entirely  new  loan  program,  while 
administering  all  other  existing  aid 
programs.  The  Department  is  under- 
taking a  long-needed  revamping  of  its 
management  of  student  aid  programs. 
It  is  ironic  to  consider  that,  at  the 
point  when  some  of  the  improvements 
are  starting  to  show  results,  we  would 
be  initiating  a  whole  new  set  of  poten- 
tial problems.  This  proposal  calls  for 
the  Department  to  conduct  extensive 
tracking  of  self-reliance  loan  borrow- 
ers, to  calculate  their  loan  obligations, 
to  establish  a  process  for  resolving  dis- 
putes regarding  those  obligations,  to 
devise  repayment  options,  and  to  re- 
port all  of  this  information  to  the  In- 
ternal Revenue  Service. 

Many  issues  resolve  around  Internal 
Revenue  Service  involvement.  It  is  my 
understanding  that  it  would  take  a 
minimum  of  5  years  for  the  agency  to 
be  in  a  position  to  assume  student  loan 
collection  responsibilities.  At  the  same 
time  we  are  making  every  effort  to 
simplify  student  aid  forms,  we  would 
be  creating  a  nightmare  for  any  bor- 
rower trying  to  submit  a  W-4  form  or 
decipher  a  1040. 

Moreover,  at  a  time  when  we  worry 
about  the  accumulation  of  consumer 
debt,  we  are  making  it  as  attractive  as 
possible  for  students  to  borrow  even 
more.  The  notion  of  paying  up  to  7  per- 
cent of  one's  adjusted  gross  income  for 
up  to  26  years  after  graduation  is  an 
abstract  notion  at  best  to  an  18-year- 


old  entering  college.  This  proposal 
makes  no  recognition  at  all  that  fami- 
lies able  to  do  so  should  contribute  to 
the  education  of  their  children.  It 
makes  it  easier  as  well  for  colleges  to 
raise  their  costs. 

In  short,  I  do  not  believe  we  are  any- 
where near  being  in  a  position  to  start 
up  a  new  loan  program  of  this  nature. 
The  questions  I  have  raised  are  serious 
ones,  and  they  must  be  adequately  ad- 
dressed before,  not  after,  any  new  pro- 
gram is  created. 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  with  a  profound  sense  of  re- 
gret. Mr.  President,  we  should  be 
speaking  today  about  the  best  way  to 
get  this  country  moving  again  and  to 
get  the  American  people  back  to  work. 
Instead,  as  everyone  in  this  Chamber 
knows,  and  as  everyone  in  the  country 
knows,  we  are  engaging  in  an  empty 
debate.  A  debate  over  a  bill  that  will  go 
nowhere.  Yes,  there  are  good  features 
in  this  bill  but  there  are  also  features 
designed  to  serve  as  nothing  more  than 
partisan  wedges;  designed  to  pit  con- 
stituency against  constituency,  Amer- 
ican against  American.  Mr.  President  I 
do  not  know  if  that  sort  of  partisan 
bickering  is  something  that  any  Sen- 
ator believes  is  helpful  to  our  country 
but  I  can  say  this  Senator,  like  the 
Alaskans  I  have  heard  from,  expected 
more. 

More,  Mr.  President,  that  would  ad- 
dress the  fact  that  last  year,  when  thir- 
ty cents  of  the  average  American's  dol- 
lar went  to  Federal  taxes,  the  Govern- 
ment was  still  in  the  red  by  $348  bil- 
lion. More,  Mr.  President,  when  the  av- 
erage American  saves  6.7  percent  of  in- 
come while  the  average  Englishman 
saves  9.8  percent,  the  average  German 
saves  12.8  percent,  and  the  average  Jap- 
anese saves  18.4  percent.  More,  Mr. 
President,  when  the  national  debt  of 
our  country  now  exceeds  $4  trillion. 
And  what  are  we  debating  on  the  floor 
of  the  U.S.  Senate?  A  bill  that  every 
Member  of  this  body  knows  is  going  no- 
where. 

Mr.  President,  that  is  not  to  say 
there  are  not  useful  provisions  in  this 
bill.  In  fact,  there  is  a  great  deal  in 
this  bill  that  could  help  get  this  coun- 
try moving  again.  I  strongly  support 
the  provisions  dealing  with  Individual 
Retirement  Accounts.  The  restoration 
of  the  fully  deductible  IRA  is  crucial  to 
encourage  Americans  to  save  more  of 
their  earnings.  Individual  Americans 
already  do  far  better  than  their  Gov- 
ernment in  balancing  their  budgets  but 
they  do  so  in  spite  of  a  tax  system  that 
does  far  too  much  to  discourage  saving 
and  investment.  The  IRA  restoration  is 
an  important  step  back  to  a  system 
which  encourages  long-term  savings. 

MIDDLE-CLASS  TAX  RELIEF 

This  bill  also  provides  some  badly 
needed  tax  relief  for  the  middle  class. 
Thirty  cents  of  every  dollar  for  Federal 
taxes  is  simple  to  much.  I  would  hope 
all  of  my  colleagues  would  agree  that 
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the  fiscal  problems  of  our  Nation  are 
not  the  result  of  the  middle  class  pay- 
ing too  little  in  taxes.  Middle  class  tax- 
payers have  borne  the  brunt  of  the  tax 
and  spend  policies  that  have  become  so 
popular  inside  the  Beltway.  What  the 
tax  and  spend  crowd  must  come  to  un- 
derstand is  that  the  middle  class  is  the 
goose  ^  that  laid  the  golden  egg.  The 
middle  class  is  the  engine  that  drives 
this  Nation's  economy  and  excessive 
taxation  and  regulation  will  stall  this 
engine. 

That  said,  Mr.  President,  I  would  pre- 
fer a  bill  that  would  follow  the  Presi- 
dent's recommendation  and  increase 
the  personal  exemption  by  $500  for  all 
rather  than  this  bill  which  only  pro- 
vides a  S300  tax  credit  for  some.  Esti- 
mates show  that  the  $300  tax  credit 
does  not  provide  benefits  to  over  40  per- 
cent of  American  families  with  chil- 
dren under  19  years  old.  In  future  tax 
legislation  I  hope  my  colleagues  will 
alter  the  middle  class  tax  cut  provi- 
sions to  utilize  the  increase  in  personal 
exemption  approach  outlined  in  the 
President's  plan. 

HOME  TAX  CREDIT 

Mr.  President,  this  bill's  provision  of 
a  tax  credit  for  first-time  home  pur- 
chasers is  also  important.  The  real  es- 
tate market  in  this  country  has  been  in 
the  doldrums  for  far  too  long  now,  and 
this  provision  will  not  only  stimulate 
the  economy  but  it  will  give  a  badly 
needed  break  to  those  young,  and 
maybe  not  so  young,  Americans  trying 
to  buy  their  first  home.  For  most 
Americans,  buying  a  first  home  is  the 
fulfillment  of  the  American  dream.  We 
need  a  tax  policy  that  fosters  these 
dreams. 

Once  again,  Mr.  President,  I  would 
rather  see  the  President's  proposal 
than  this  one  because  the  President 
does  not  limit  the  credit  to  those  who 
are  buying  new  homes.  Estimates  show 
that  less  that  20  percent  of  first  time 
home  buyers  will  be  able  to  take  ad- 
vantage of  the  credit  as  currently 
drafted.  In  my  view,  all  sectors  of  the 
real  estate  market  need  help  and.  more 
importantly,  all  Americans  buying 
their  first  home  need  help,  not  just 
those  buying  newly  constructed  homes. 
But,  again,  I  could  support  this  provi- 
sion because  it  is  a  step  in  the  right  di- 
rection. 

TAX  INCREASED 

Mr.  President,  while  I  support  these 
important  provisions  I  cannot  support 
passage  of  this  bill  because  this  bill 
needlessly  raises  taxes.  The  bill's  sup- 
porters say  that  it  only  raises  taxes  on 
the  rich,  and  I  agree  that  everyone  in 
this  country  should  pay  their  fair 
share.  But  let's  look  a  little  more 
closely  at  the  Democratic  plan.  Mr. 
President,  the  Democratic  plan  raises 
taxes  by  $100  billion.  Two-thirds  of 
those  who  will  bear  the  brunt  of  these 
tax  increases  are  small  business  men 
and  women.  Some  95  percent  of  the  pri- 
vate sector  jobs  in  my  State  of  Alaska 


are  created  by  small  businesses.  Those 
people  are  having  it  tough  enough  as  it 
is:  I  will  not  be  a  part  of  making  it 
tougher. 

Mr.  President,  we  have  been  on  this 
tax  train  before.  First,  raise  the  taxes 
on  the  so-called  wealthy  and  then  I  can 
assure  you  that  the  tax  raisers  will  be 
back.  The  Democrats  in  the  House  de- 
fine "wealthy"  as  those  that  earn 
$85,000.  And  the  tax-and-spend  crowd 
have  never  been  satisfied  with  one  tax 
raise,  they  always  come  back  for  an- 
other and  another.  They  will  tax  the 
top  and  the  middle  and  the  bottom  and 
they  will  think  of  new  ways  to  tax  that 
boggle  the  imagination  and  stagger  the 
spirit.  I  will  not  let  this  train  of  tax- 
ation leave  the  station.  I  will  vote  no 
on  this  bill  and  any  other  bill  that 
raises  taxes. 

CAPITAL  GAINS 

And  then  there  is  capital  gains.  The 
opponents  of  capital  gains  tax  relief 
like  to  call  it  a  tax  break  for  the  rich. 
Mr.  President,  investment  levels  in 
this  country  are  lower  than  they  are  in 
Canada,  or  France,  or  Germany,  or 
Japan.  And,  Mr.  President,  capital 
gains  tax  rates  in  all  of  those  countries 
are  lower  than  ours.  This  is  not  rocket 
science,  Mr.  President.  High  capital 
gains  tax  rates  bog  down  investment 
and  cost  this  country  jobs.  The  bill  we 
are  debating  today,  while  it  offers  cap- 
ital gains  relief  in  name,  is  just  too 
weak  to  support.  To  those  in  this 
Chamber  who  support  this  halfway  bill. 
I  say  ask  your  constituents  if  they 
want  halfway  growth.  Halfway  jobs.  We 
need  real  capital  gains  tax  relief  that 
will  encourage  long-term  investment 
and  stimulate  the  economy. 

BUDOKT  IMPACT 

Finally.  Mr.  President,  this  bill  in- 
creases the  budget  deficit.  Even  with 
the  tomfoolery  that  we  all  know  goes 
on  with  revenue  estimates,  this  bill 
still  shows  an  increase  in  the  budget 
deficit  for  fiscal  year  1992  and  1993  and 
after  that  who  knows.  And  if  that  hap- 
pens, if  the  budget  deficit  is  increased, 
0MB  projects  that  a  $4  billion  pay-as- 
you-go  sequester  would  be  mandated.  If 
a  sequester  is  required,  the  Govern- 
ment will  have  to  make  across-the- 
board  cuts  in  programs  ranging  from 
veterans'  homes  to  unemployment  ben- 
efits to  Medicare.  So  what  will  we  be 
left  with?  We  will  be  left  with  a  bill 
that  has  the  dubious  distinction  of 
raising  taxes,  breaking  the  budget,  and 
stealing  from  crucial  domestic  pro- 
grams. 

CONCLUSION 

Mr.  President,  as  we  all  know,  this 
bill  is  going  nowhere.  This  bill  was 
drafted  to  be  vetoed  by  the  President 
and  the  President  will  correctly  do  so. 
This  halfway  bill  simply  does  not  de- 
serve to  become  law.  There  are  several 
amendments  that  this  Senator  is  inter- 
ested in  offering  but  I  will  withhold 
these  amendments  until  this  body  is 
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serious  about  passing  a  tax  bill.  We 
will  all  have  the  opportunity  to  revisit 
these  issues  after  the  veto  and  I  sin- 
cerely hope  that  at  that  time  this  body 
will  come  together  in  the  spirit  of  com- 
promise and  pass  meaningful  tax  legis- 
lation. I  believe  that  we  can  do  it,  Mr. 
President,  and  I  look  forward  to  put- 
ting this  bill  behind  us  and  moving  for- 
ward to  a  real  growth  package. 

OPPOSE  ROCKEFELLER  COAL  TAX  AMENDMENT 

Mr.  McCONNELL.  Mr.  President,  I 
rise  in  opposition  to  a  provision  in  the 
Democratic  tax  package  that  would 
impose  a  new  tax  on  coal  production. 
This  provision— politically  contrived 
and  outrageously  unfair  to  Kentucky 
coal— is  simply  unacceptable. 

The  question  before  us,  Mr.  Presi- 
dent, is  not  who  among  us  is  most  con- 
cerned with  the  health  care  needs  of 
UMW  retirees.  Every  Member  of  this 
body  is  concerned  and  wants  the  issue 
settled.  The  question,  Mr.  President,  is 
whether  or  not  the  solution  proposed 
by  the  Senator  from  West  Virginia  is 
the  right  solution. 

The  problem  is  fairly  simple:  for  a 
variety  of  reasons,  the  health  benefits 
fund  for  retired  union  coal  miners  may 
be  running  out  of  money. 

The  solution  originally  proposed 
would  have  recapitalized  the  health 
fund  with  a  tax  on  all  coal  production 
in  the  United  States — union  and  non- 
union. This  approach  was  justified  by 
the  claim  that  the  ailing  UMW  health 
fund  is  an  industrywide  problem,  and 
therefore  needs  an  industrywide  solu- 
tion. 

Whether  you  agree  with  that  propo- 
sition or  not.  the  proposal  before  us 
today  is  clearly  not  an  industrywide 
solution. 

This  proposal,  a  deal  cut  in  the  Fi- 
nance Committee,  exempts  from  tax- 
ation most  coal  produced  west  of  the 
Mississippi.  No  coal  mined  in  Texas 
would  be  taxed.  No  coal  produced  in 
Montana  would  be  taxed.  Lignite  and 
subituminous  coal  are  not  taxed.  What 
happened  to  the  industrywide  solution 
to  an  industrywide  problem?  It  appears 
to  this  Senator  that  what  was  really 
needed  was  a  political  solution  to  a  po- 
litical problem  facing  Democrats  on 
the  Finance  Committee. 

Beyond  discriminating  between  east- 
ern and  western  coal,  the  fundamentals 
of  this  provision  troubled  me. 

In  Kentucky,  only  about  20  percent  of 
the  coal  is  produced  by  union  compa- 
nies, and  only  about  15  percent  of  Ken- 
tucky miners  are  union.  Eighty-five 
percent  of  my  miners  never  had  had, 
and  probabl.y  never  will  have,  any  asso- 
ciation with  the  UMW  or  its  health 
fund.  And  yet  the  Senator  from  West 
Virginia  wants  to  take  99  cents  di- 
rectly from  the  pockets  of  those  min- 
ers, every  single  hour  they  work,  to 
bail  out  that  health  fund. 

This  approach  would  cost  MAPCO 
coal,  which  employs  a  thousand  non- 
union workers  in  my  State,  over  two 


million  dollars  per  year.  It  would  cost 
Pike  County  Coal  and  Wolf  Creek  Coal, 
who  between  them  employ  1.000  non- 
union Kentuckians,  over  $2.5  million 
per  year.  The  list  of  examples  of  how 
miners  and  coal  companies  in  my 
State,  that  would  be  hurt  by  this  provi- 
sion goes  on  and  on. 

This  provision  is  loaded  with  other 
problems:  It  is  GATT  illegal  and  could 
provoke  retaliation  by  our  trading 
partners.  It  raises  the  cost  of  elec- 
tricity to  middle-class  families,  and  it 
sets  a  questionable  precedent  for  future 
labor-management  negotiations. 

Mr.  President.  I  firmly  believe  a  solu- 
tion to  this  problem  is  needed.  UMW 
miners  have  been  promised  lifetime 
health  benefits  by  their  BCOA  employ- 
ers, and  now  it  appears  that  promise 
may  not  be  kept.  The  15.000  UMW  retir- 
ees in  Kentucky  have  a  right  to  be 
upset. 

A  large  chunk  of  the  problem  may  al- 
read.y  have  been  taken  care  of.  A  recent 
court  decision  by  Judge  Thomas 
Hogan,  U.S.  District  Court  for  the  Dis- 
trict of  Columbia,  will  require  every 
company  which  has  signed  a  National 
Bituminous  Coal  Wage  Agreement 
since  1978.  to  pay  for  retiree  health 
care  benefits.  That's  a  major  step  to- 
ward a  solution. 

However,  the  solution  proposed  by 
the  Senator  from  West  Virginia  is  born 
of  political  necessity  and  is  unaccept- 
able. There  are  many  reasons  why 
President  Bush  should  veto  this  entire 
Democratic  tax  package,  but.  in  the 
opinion  of  this  Senator,  the  Rocke- 
feller provision  alone  is  grounds  for  a 
veto. 

When  the  President  issued  his  tough 
March  20  deadline,  in  his  State  of  the 
Union  Address  back  in  January.  I  must 
admit  I  was  a  bit  apprehensive. 

I  thought,  surely  the  other  side  is 
going  to  come  back  with  a  deal  the 
President  cannot  refuse,  laced  with 
some  poison  he  cannot  swallow. 

I  thought  the  other  side's  plan  would 
be  so  fiendishly  clever  that  we  would 
have  no  choice  but  to  capitulate  on 
their  terms. 

But  I  must  admit.  I  never  guessed 
that  the  other  side  would  respond  with 
humor.  Talk  about  a  sneak  attack— no 
one  could  have  predicted  that  the  other 
side  would  come  up  with  a  funny  bill. 

How  else  can  you  describe  a  bill  that 
raises  taxes  b.v  $65  billion  over  the  next 
5  years? 

How  else  can  you  describe  a  bill  that 
busts  open  the  Federal  deficit? 

What  other  response  can  there  be  to 
a  bill  that  would  almost  certainly  trig- 
ger a  massive  sequester  and  a  $3  billion 
cut  in  Medicare? 

This  bill  is  not  veto  bait,  it's  "To- 
night Show"  material. 

I  keep  waiting  for  the  other  side  to 
break  out  in  laughter  and  say.  hey — we 
were  just  kidding.  Here's  the  real  eco- 
nomic growth  package. 

Maybe  they're  waiting  for  April  1  to 
do  that. 


In  the  meantime,  this  is  the  so-called 
economic  growth  package  we  have  to 
deal  with.  So  let  us  take  a  good  look  at 
this  bill,  Mr.  President. 

The  only  kind  of  person  who  could  se- 
riously call  this  a  growth  package  is 
someone  who  lisps. 

This  is  a  gross  package,  Mr.  Presi- 
dent. It  is  a  gross  misrepresentation 
being  made  to  the  American  public 
that  this  bill  has  anything  to  do  with 
growth. 

We  need  jobs,  Mr.  President.  So  what 
does  this  bill  do?  It  raises  taxes.  Why  is 
it,  that  whenever  there's  a  problem, 
the  answer  from  the  other  side  is  al- 
ways to  raise  taxes? 

Worst  of  all,  this  bill  raises  taxes  spe- 
cifically on  those  who  are  most  likely 
to  create  new  jobs:  owners  and  opera- 
tors of  small  businesses.  Nearly  two- 
thirds  of  those  who  will  bear  the  brunt 
of  this  gigantic  tax  increase  are  small 
business  people — the  creators  of  new 
jobs  and  the  backbone  of  our  economy. 

If  this  bill  passes,  it  will  tax  away 
the  earnings  of  successful,  competitive 
small  enterprises — earnings  that  could 
instead  be  plowed  back  into  new  prod- 
ucts, new  jobs,  and  new  technologies. 

Now,  I  do  not  want  to  give  the  im- 
pression that  this  bill  is  antigrowth  in 
every  respect.  There  is  one  area  in 
which  the  other  side's  package  is 
strongly  progrowth.  That  area  is  the 
Federal  deficit. 

The  other  side  claims  that  this  pack- 
age is  paid  for  by  a  revenue  surplus 
scored  by  CBO.  In  other  words,  the 
check  is  in  the  mail.  The  truth  is  that 
this  so-called  surplus  has  already  been 
used  up  by  the  two  recent  unemploy- 
ment bills. 

As  a  result,  this  bill  will  massively 
increase  the  Federal  deficit,  triggering 
an  end-of-season  sequester  in  the  bil- 
lions of  dollars. 

What  will  that  mean?  It  will  mean 
devastating  cuts  in  Medicare,  unem- 
ployment compensation,  crop  payment 
to  farmers,  and  social  services  block 
grants  to  States. 

When  you  read  through  this  bill,  it 
sounds  more  and  more  like  one  of  those 
"Top  Ten  Lists"  from  David 
Letterman:  "Top  Ten  Terrible  Things 
That  Congress  Could  Do  to  the  Econ- 
omy." Or  "Top  Ten  Reasons  Why  We 
Should  Have  Shorter  Legislative  Ses- 
sions." 

Is  there  anything  in  this  bill  worth 
supporting?  Of  course  there  is.  But 
these  few  decent  morsels  remind  me  of 
mushrooms— you  can  appreciate  them 
only  as  long  as  you  try  to  forget  where 
they  came  from. 

Take  the  $300  tax  credit  for  working 
families.  This  amounts  to  under  a  dol- 
lar a  day  in  tax  relief.  The  President's 
assignment  to  Congress  was  to  pass  a 
progrowth  tax  package  and  what  the 
other  side  ends  up  doing  is  passing  the 
buck,  literally. 

They  pass  the  buck,  one  buck  a  day, 
to  America's  working  families. 


Then,  after  giving  with  one  hand, 
this  bill  takes  away  with  the  other. 
For  example,  it  repeals  the  toddler  tax 
credit  for  low-income  working  families 
that  we  passed  as  part  of  the  child  care 
bill. 

This  bill  imposes  a  surtax  on  coal,  in 
order  to  bail  out  a  UMW  health  care 
plan.  That  may  be  an  honorable  goal, 
but  the  way  it  is  constructed  will  even- 
tually put  thousands  of  Kentucky  min- 
ers out  of  work— no  job,  no  health  care, 
nothing. 

This  bill  also  slaps  a  tax  increase  on 
imported  minivans,  which  will  almost 
certainly  drive  up  prices  on  both  im- 
ported and  domestic  minivans. 

Minivans  happen  to  be  the  vehicle  of 
choice  for  young  working  families,  the 
modern  version  of  the  station  wagon. 

So,  Middle  America,  you'd  better 
save  that  buck  a  day  because  this  bill 
is  going  to  take  it  out  of  your  hides  in 
a  lot  of  other  ingenious  ways. 

What  should  we  do  with  this  bill?  We 
had  better  not  ask  the  American  tax- 
payer that  question. 

I  recommend  that  we  send  this  bill  to 
Jay  Leno;  let  him  use  it  as  a  source  of 
comedy  material;  and  then  we  ought  to 
get  serious  about  improving  the  eco- 
nomic situation  in  this  country. 

First  of  all,  we  need  a  meaningful 
capital  gains  tax  reduction — not  an  ac- 
countant's boondoggle. 

Second,  we  need  a  first-time  home 
buyer's  tax  credit  that  both  stimulates 
new  construction  and  brings  up  the 
value  of  existing  property. 

We  need  tax  incentives  to  promote 
investment  and  growth— not  tax  in- 
creases that  will  only  stifle  economic 
growth. 

Mr.  LEVIN.  Mr.  President,  I  am  vot- 
ing for  this  tax  legislation  today,  not 
because  it  is  a  finished  masterpiece, 
but  because  it  is  a  needed  work-in- 
progress.  I  am  still  hoijeful  that  either 
the  bill  which  emerges  from  conference 
or  the  bill  which  may  emerge  after  the 
Presidential  veto  will  take  a  signifi- 
cant amount  of  the  revenue  raised  from 
taxing  the  wealthiest  seven-tenths  of  1 
percent  of  the  taxpayers  and  direct  it 
toward  deficit  reduction. 

I  believe  that  reducing  the  Federal 
budget  deficit  is  more  important  to  the 
children  cf  our  country  than  the  rel- 
atively modest  benefit  that  will  be 
available  to  them  through  the  $300 
child  tax  credit  contained  in  this  bill. 
To  quote  from  the  Congressional  Budg- 
et Office: 

The  deficit  is  likely  to  exceed  J200  billion 
for  the  foreseeable  future  and  move  higher 
toward  the  end  of  the  1990's.'  Deficits  of  those 
magnitudes  cripple  economic  growth  by  re- 
ducing national  saving  and  capital  forma- 
tion. 

That  is  why  I  offered  an  amendment 
during  the  debate  to  strike  the  $300  per 
child  tax  credit  and  to  use  75  percent  of 
the  money  freed  up  for  reducing  the 
budget  deficit  and  25  percent  for  more 
investment  in  job  training  and  trans- 
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portatlon  Infraatructure.  While  the 
passage  of  the  Levin-Graham  amend- 
ment would  not  have  transformed  this 
bill  into  a  masterpiece,  nevertheless, 
would  have  made  It  a  better  bill  than 
the  one  we  are  voting  on  today. 

This  bill  starts  off  from  a  good  foun- 
dation. The  increase  in  the  top  mar- 
ginal income  tax  rate  from  31  to  36  per- 
cent and  the  surcharge  for  incomes 
over  $1  million  are  essential  steps  in 
improving  the  fairness  of  the  Tax  Code. 
These  provisions  recognize  that  during 
the  1980's  the  top  1  percent  of  the  tax- 
payers saw  their  after-tax  incomes  al- 
most double,  from  $213,000  to  $399,000. 
These  taxpayers  saw  their  share  of  the 
national  income  increase  twice  as 
much  as  the  share  of  their  tax  burden. 

This  legislation  also  expands  the  eli- 
gibility for  individual  retirement  ac- 
counts, reversing  the  mistake  of  the 
1986  Tax  Reform  Act.  At  the  same 
time,  it  allows  greater  flexibility  for 
the  removal  of  funds  from  IRA's  for 
first-time  home  purchases,  educational 
expenses,  automobiles,  and  the  unem- 
ployed. It  also  Includes  a  tax  credit  for 
the  first  time  purchase  of  newly  con- 
structed houses,  although  I  would  pre- 
fer the  tax  credit  apply  to  both  exist- 
ing and  new  housing. 

The  extension  of  the  research  and  de- 
velopment tax  credit,  the  targeted  jobs 
tax  credit,  the  increased  depreciation 
deductions  for  new  Investment  in 
equipment,  and  the  incentives  for  new 
investment  In  startup  companies  are 
growth  oriented  and  good  provisions. 
In  addition,  this  legislation  includes  a 
number  of  interim  reforms  of  our 
health  care  system  that  will  Improve 
access  and  affordabillty  while  we  are 
working  on  developing  a  consensus  for 
a  more  comprehensive  solution. 

We  could  have  had  these  positive  ele- 
ments of  the  bill  and  others  and  also 
had  almost  $22  billion  in  deficit  reduc- 
tion If  this  bill  did  not  include  the  tax 
credit,  which  will  assist  only  25  percent 
of  middle-income  families.  I  think  we 
should  help  all  middle-income  families, 
and  the  best  way  to  do  that  is  to  build 
the  foundation  for  a  healthy  and  ex- 
panding economy.  It  Is  not  with  the 
knowledge  of  what  this  bill  is,  but  with 
the  hope  of  what  it  could  become  that 
I  will  vote  for  final  passage. 

INCENTIVES  FOR  ECONOMIC  GROWTH  AND  TAX 
RELIEF  FOR  FAMILIES 

Mr.  GLENN.  Mr.  President,  I  rise  in 
support  of  the  bill  reported  by  the  Sen- 
ate Finance  Committee.  Although 
some  had  difficulty  in  recognizing  this 
recession,  everyone  Is  now  more  than 
aware  of  the  economic  slump.  The  Bu- 
reau of  Labor  Statistics  reports  the  na- 
tions unemployment  rate  is  now  7.3 
percent,  a  6-year  high.  Other  economic 
indicators  show  a  decline  in  after  tax 
per  capita  income  for  only  the  second 
time  since  World  War  II.  Housing 
starts — the  lowest  since  1945,  factory 
orders  down  4.6  percent^-the  worst  de- 
cline since  1982,  88,000  business  failures. 


By  the  time  of  the  State  of  Union 
Message,  the  President  was  ready  to 
propose  an  economic  recovery  program. 
The  Senate  Finance  Committee  has  in- 
cluded modified  versions  of  all  seven  of 
the  President's  key  proposals. 

Although  some  people  have  criticized 
this  plan  Mr.  President,  this  bill  is  im- 
portant in  Ohio.  People  in  my  State  be- 
lieve that  they  have  been  paying  more 
and  getting  less.  They  are  having  trou- 
ble making  ends  meet.  For  median  in- 
come families  of  four  this  bill  provides 
$600.  a  25  percent  reduction  in  their 
Federal  income  tax.  Perhaps  this  is  not 
much  money  In  Washington.  DC.  but  in 
Washington  Court  House.  OH,  or 
Youngstown  or  Toledo  It  makes  a  dif- 
ference. For  families  who  are  making 
ends  meet,  it  makes  a  big  difference. 

This  plan  is  constrained  by  our  budg- 
et deficit.  I  have  no  doubt  that  without 
a  $3  trillion  national  debt  and  a  $400 
billion  deficit,  we  would  be  here  today 
with  a  much  more  ambitious  relief  pro- 
posal. But  this  bill  will  not  increase 
the  deficit.  By  Increasing  rates  on  tax- 
able income  over  $150,000,  by  placing  a 
10  percent  surtax  on  taxable  incomes 
over  $1  million,  and  by  limiting  the 
corporate  deduction  for  salaries  over  $1 
million,  this  legislation  will  not  in- 
crease our  budget  deficit. 

This  bill  includes  an  Important  provi- 
sion that  I  am  pleased  to  have  cospon- 
sored,  the  reestablishment  of  the  de- 
duction for  contributions  to  individual 
retirement  accounts  [IRA's].  I  believe 
this  is  a  valuable  Incentive  to  save  and 
to  provide  for  one's  own  retirement. 
Furthermore,  this  provision  would  pro- 
vide penalty-free  withdrawals  for  seri- 
ous medical  expenses,  educational  ex- 
penses, and  for  first-time  home  buyers. 

In  addition  to  IRA  use  by  first-time 
homebayers,  this  bill  assists  the  real 
estate  industry  which  often  leads  our 
economy  out  of  recession.  The  bill  pro- 
vides a  $5,000  tax  credit  for  first-time 
homebuyers,  allows  passive  losses  re- 
lief for  real  estate  developers,  allows 
pension  funds  to  invest  in  real  estate, 
extends  the  low-income  housing  tax 
credit  and  extends  the  mortgage  reve- 
nue bonds  and  certificate  programs.  I 
believe  these  Incentives  will  help  many 
families  with  the  American  dream  of 
home  ownership. 

The  bill  provides  for  long-term  in- 
vestment by  assisting  students  in  their 
education.  Provisions  include  the  de- 
ductibility of  interest  on  students 
loans,  extension  of  the  tax  exclusion 
for  employer-provided  education,  and 
modifications  to  the  educational  sav- 
ings bond  program. 

Certainly,  middle-class  American 
families  will  feel  the  immediate  benefit 
of  this  legislation.  But  American  busi- 
nesses will  also  receive  tax  incentives. 
Several  incentives  were  proposed  by 
the  President  Including  a  capital  gains 
provision.  This  bill  repeals  the  luxury 
tax  on  boats,  airplanes,  jewelry,  and 
furs.  The  bill  creates  a  new  income  tax 
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credit  for  employers  for  FICA  taxes 
paid  on  employee  tip  income.  The  im- 
portant research  and  experimentation 
tax  credit  is  extended. 

Although  this  legislation  provides 
many  incentives  for  economic  growth, 
I  believe  that  several  disincentives  re- 
main in  the  Tax  Code  that  may  dis- 
advantage American  industry.  It  is  my 
understanding  that  the  Treasury  De- 
partment has  reported  that  the  eco- 
nomic life  of  business-use  p>assenger 
cars  is  3.5  to  3.8  years,  yet  automobiles 
are  classified  in  the  5-year  depreciation 
category  as  opposed  to  the  3-year  cat- 
egory. Furthermore,  an  owner  of  a 
business-use  automobile  is  limited  to 
$12,660  in  depreciation  over  5-years.  No 
other  business  assets  are  subject  to  a 
depreciation  cap.  Domestic  manufac- 
turers produce  95  percent  of  business- 
use  vehicles.  Eliminating  these  dis- 
incentives would  have  a  beneficial  im- 
pact on  the  domestic  auto  industry  and 
I  would  hope  could  receive  attention  as 
this  bill  is  further  considered. 

Mr.  President,  this  bill  provides  tax 
relief  for  middle-class  families,  stimu- 
lates economic  growth  for  jobs,  im- 
proves tax  equity  and  fairness,  and  ex- 
tends educational  opportunities.  I  sup- 
port the  |>assage  of  this  legislation. 

Mr.  KENNEDY.  Mr.  President,  with 
the  passage  of  this  bill,  we  take  an  im- 
portant step  forward  in  correcting  the 
tax  inequities  of  the  Reagan-Bush 
years.  This  legislation  will  provide  tax 
relief  for  middle-income  families:  as- 
sistance to  first-time  home  buyers;  and 
expand  the  earned  income  tax  credit 
for  low-income  families  with  children. 
In  addition,  the  legislation  extends  im- 
portant incentives  for  low-income 
housing  construction,  for  employers  to 
provide  educational  benefits  to  their 
workers,  and  for  alternative  energy. 

The  legislation  accomplishes  these 
goals  in  a  fair  and  responsible  way— by 
raising  taxes  on  the  wealthy,  who  bene- 
fitted so  disproportionately  from  the 
Reagan-Bush  tax  cut  bonanzas.  The 
President  says  he  will  veto  the  legisla- 
tion because  of  these  tax  increases. 
More  than  anything,  that  should  tell 
the  American  people  who  is  on  their 
side. 

This  legislation  does  raise  taxes— on 
less  than  1  percent  of  the  wealthiest 
American  families — and  it  places  a  sur- 
tax on  millionaires.  This  is  a  first  step 
toward  reducing  the  economic  injus- 
tices of  recent  years.  From  1977  to  1989, 
the  top  1  percent  of  Americans  received 
77  percent  of  the  income  growth;  40  per- 
cent of  American  taxpayers  actually 
lost  income  during  those  years. 

President  Bush  wants  to  protect  this 
tiny  sliver  of  the  wealthiest  Americans 
and  millionaires,  while  canceling  any 
tax  relief  for  the  middle-class  and 
working  Americans.  The  President 
says  that  we  should  avoid  class  war- 
fare. Well,  as  the  income  numbers  show 
all  too  graphically,  we  had  class  war- 
fare during  the  1980's.  And  the  wealthy 
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won.  Under  Generals  Reagan  and  Bush, 
the  middle  class  and  working  Ameri- 
cans have  been  subjected  to  class  war, 
and  they  were  the  losers. 

This  legislation  is  a  downpayment  on 
redressing  that  situation.  More  must 
be  done.  We  must  invest  the  peace  divi- 
dend in  America's  critical  needs  in  edu- 
cation, health  care.  Job  creation,  and 
worker  training.  We  must  get  this 
economy  moving,  and  make  the  long- 
term  investments  needed  so  that  all 
families  can  share  the  American 
dream. 

Many  of  us  would  have  liked  to  in- 
clude greater  economic  stimulus  and 
more  long-term  investments  as  part  of 
this  legislation.  But  that  was  not  pos- 
sible given  the  extraordinary  public  re- 
lations assault  that  the  President  is 
advancing  against  this  bill. 

As  a  result,  additional  legislation  Is 
needed  to  meet  our  other  critical  eco- 
nomic and  social  needs.  We  have  met 
the  President's  challenge;  if  he  vetoes 
this  bill  in  order  to  protect  his  million- 
aire friends,  so  be  it.  The  American 
people  will  know  who  is  responsible. 

This  legislation  does  take  some  im- 
portant steps  in  addition  to  tax  fair- 
ness. It  makes  improvements  In  our  in- 
adequate health  "care  system.  It  con- 
tains provisions  to  help  students  and 
working  families  finance  their  college 
educations.  And  it  begins  to  bring  some 
order  to  occupational  and  training 
standards,  so  American  workers  can  be 
trained  to  world-class  standards. 

In  particular,  I  commend  Senator 
Bentsen  for  including  health  care  re- 
forms in  this  legislation.  The  most  Im- 
portant of  these  measures  will  reform 
the  market  for  health  Insurance  sold  to 
small  businesses  and  limit  the  per- 
nicious practice  of  excluding  preexist- 
ing health  conditions  from  the  scope  of 
insurance  coverage. 

These  reforms  are  long  overdue.  It 
has  been  clear  for  many  years  that  the 
private  insurance  market  is  becoming 
a  disaster  area  for  small  businesses  and 
their  employees. 

Conditions  have  worsened  rather 
than  improved  in  recent  years.  Ameri- 
cans are  increasingly  concerned  that  if 
they  change  jobs — and  even  if  they 
move  to  a  business  that  covers  its  em- 
ployees— unfair  exclusions  can  leave 
them  unprotected  against  the  devastat- 
ing cost  of  serious  illness. 

The  health  provisions  of  the  tax  bill 
will  correct  some  of  the  worst  of  these 
abuses.  Each  state  will  have  to  assure 
that  coverage  is  available  for  every 
small  business  to  Insure  its  workers. 
The  ability  to  raise  prices  at  renewal 
time  for  businesses  with  workers  who 
have  developed  costly  Illnesses  will  be 
limited,  and  the  ability  to  set  prices 
based  on  the  health  condition  of  em- 
ployees will  also  be  limited.  Most  Im- 
portant, employed  Americans  will  no 
longer  be  subjected  to  preexisting  con- 
dition exclusions. 

But  while  these  proposals  are  an  im- 
portant first  step  toward  a  solution  to 
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the  health  care  crisis,  as  Senator  Bent- 
SEN  has  recognized,  they  are  no  sub- 
stitute for  the  comprehensive  reform 
that  is  needed  to  meet  two  fundamen- 
tal tests.  It  must  guarantee  adequate, 
affordable  health  insurance  coverage 
for  every  American  and  it  must  impose 
strict  controls  on  rising  health  costs. 
The  American  people  deserve  action  on 
a  comprehensive  program  and  I  look 
forward  to  working  with  Senator  Bent- 
sen  and  Majority  Leader  Mitchell  and 
many  other  Senators  to  ensure  that 
the  Senate  takes  action  this  year  on 
the  kind  of  bold  program  needed  to 
deal  responsibly  with  the  health  care 
crisis. 

The  legislation  also  expands  edu- 
cational opportunity.  We  all  know  that 
education  is  the  Nation's  best  hope  for 
long-term  social  and  economic 
progress.  This  bill,  coupled  with  the 
Higher  Education  Act  that  has  already 
passed  the  Senate,  makes  a  major  con- 
tribution to  greater  educational  oppor- 
tunity. 

The  legislation  establishes  a  dem- 
onstration loan  program,  the  Income 
Dependent  Education  Assistance  Pro- 
gram, which  will  involve  schools  in  di- 
rect administration  of  a  supplemental 
student  loan  program.  Borrowers  will 
get  a  favorable  interest  rate,  and  loans 
will  be  repaid  after  graduation  through 
the  Internal  Revenue  Service. 

If  the  demonstration  program  suc- 
ceeds, I  am  confident  that  Congress 
will  seek  to  expand  it.  A  successful  di- 
rect loan  program  could  be  of  great 
value  to  students  and  families  In  fi- 
nancing higher  education. 

There  are  several  other  important 
education  provisions  in  this  bill.  First, 
the  legislation  reestablishes  the  tax  de- 
ductibility of  Interest  on  student  loans, 
which  will  be  a  great  help  to  young 
men  and  women  struggling  with  the 
costs  of  educational  borrowing.  Second, 
the  bill  allows  penalty-free  withdraw- 
als from  IRA's  to  help  finance  edu- 
cation. Finally,  the  bill  expands  the 
eligibility  for  the  Education  Savings 
Bond  Program,  which  invests  In  sav- 
ings bonds  for  children's  college  edu- 
cation. 

Finally,  the  legislation  contains  an 
important  first  step  in  advancing  the 
goal  of  creating  a  more  effective  job 
system  in  the  United  States.  There  Is  a 
pilot  training  program  for  high  school 
students  to  expose  them  to  career  op- 
tions. And  tied  to  that  program  is  the 
development  of  world-class,  nationally- 
recognized  occupational  standards. 

Developing  these  standards  is  one  of 
the  principal  recommendations  of 
"America's  Choice:  High  Skills  or  Low 
Wages,"  a  bipartisan  report  from  the 
commission  co-chaired  by  former 
Labor  Secretaries  Ray  Marshal  and 
Bill  Brock.  Along  with  Senator  Hat- 
field. I  have  introduced  S.  1790— the 
High  Skills,  Competitive  Workforce 
Act" to  Implement  the  sweeping  rec- 
ommendations of  this   report.   In   the 


coming  months,  we  will  be  pressing  for- 
ward with  this  comprehensive  legisla- 
tion, which  includes  school -to- work 
transition  programs,  encouragement 
for  businesses  to  provide  training  for 
their  front-line  workers,  and  incentives 
for  State  and  local  governments  to  re- 
vise their  employment  and  training 
systems. 

This  current  tax  legislation  rep- 
resents an  important  step  forward  in 
reaching  all  of  these  important  goals — 
tax  fairness,  health  care,  education, 
and  job  training.  If  the  President  car- 
ries out  his  threatened  veto,  he  will 
once  again  tell  Americans  that  he 
stands  with  the  millionaires  and  the 
wealthiest  1  percent  of  families,  and 
against  the  best  interests  of  all  other 
citizens.  The  American  people  will 
judge  accordingly. 

ECONOMIC  RECOVERY 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  decided  to  vote  In  favor  of  this 
legislation.  I  do  not  think  it  is  going  to 
work  miracles.  And,  it  seems  very  like- 
ly that  the  President  will  veto  it.  How- 
ever, I  don't  believe  it  is  negessarily  an 
exercise  in  futility.  It  includes  provi- 
sions with  real  promise  to  make  a  dif- 
ference to  the  economy  and  to  average 
Americans  trying  to  make  their  way 
through  this  difficult  time. 

Mr.  President,  the  national  economy 
is  in  the  dumps.  The  American  people 
want  action.  I  am  tired  of  living  with 
Government  by  veto  threat.  We  rep- 
resent the  people.  It  is  our  responsibil- 
ity to  move  forward  and  then  the 
President  will  have  to  decide  whether 
to  veto  this  bill,  or  work  with  us  to 
enact  a  bill  to  help  the  American  peo- 
ple. 

We  have  serious  economic  problems, 
Mr.  President.  We  need  to  get  on  with 
it.  It  is  going  to  take  action  on  many 
fronts,  over  a  period  of  time,  both  in- 
side and  outside  of  government,  to  re- 
vive our  economic  health  and  restore 
our  economic  leadership  in  the  world. 

The  American  people  are  hurting. 
They  want  economic  recovery.  Our  job 
is  to  do  our  best  to  put  in  place  the 
programs  that  can  help  us  reach  ouu: 
goals. 

The  Congress  and  the  President  need 
to  take  action  on  many  fronts  to  get 
America's  economy  repaired. 

We  need  to  provide  a  shot  in  the  arm 
to  this  sick  economy.  We  need  to  cre- 
ate Incentives  for  long-term  growth. 
We  need  to  bring  fairness  back  to  our 
tax  system.  We  need  to  get  tougher  on 
trade  issues,  insisting  on  reciprocal  ac- 
cess to  foreign  markets  and  protection 
of  our  Inventions  from  piracy  abroad. 
We  need  to  get  health  care  costs  under 
control,  and  provide  access  to  afford- 
able health  care  to  our  people  and  busi- 
nesses. And,  we  must  begin  to  reduce 
the  deficit  that  is  mortgaging  our  chil- 
dren's future. 

The  President  set  a  deadline  of 
March  20  for  enactment  of  the  package 
before  us.  We  will  come  (jjose  to  meet- 
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ing  that  deadline,  if  we  do  not  hit  it  on 
the  head.  But,  what  Is  the  President 
saying?  He  is  sitting  in  the  White 
House,  continuing  to  govern  by  veto 
threat.  He  tells  the  Congress:  "I'll  veto 
your  tax  bill  if  I  don't  get  exactly  what 
I  want."  Mr.  President,  we  need  co- 
operation between  the  Congress  and 
the  President,  not  confrontation. 

The  tax  legislation  we  are  consider- 
ing today  is  not  perfect,  but  it  is  a  step 
forward  in  reaching  our  goals. 

It  provides  meaningful  tax  cuts  to 
millions  of  woricing  American  families. 

It  builds  in  incentives  for  research, 
development,  investment  and  risk-tak- 
ing. 

It  will  help  Americans  buy  and  own 
their  own  homes. 

It  will  encourage  long-term  savings 
for  retirement,  education,  and  unex- 
pected health  care  costs. 

It  will  improve  America's  ability  to 
pay  for  health  care. 

It  will  also  begin  to  restore  fairness 
to  our  Tax  Code. 

These  are  proposals  that  will,  on  bal- 
ance, help  New  Jersey  and  the  Nation. 

The  S5,000  credit  for  first-time  home 
purchases  will  help  Americans  strug- 
gling to  buy  their  first  home,  and  stim- 
ulate the  sluggish  housing  market  as 
well.  While  the  credit  would  have  a 
much  more  significant  effect  if  it  ap- 
plied to  existing  homes,  this  at  least  is 
a  positive  step  in  the  right  direction. 

The  provisions  that  restore  the  de- 
ductibility of  contributions  to  individ- 
ual retirement  accounts  [IRA's]  for  all 
taxjjayers  also  deserve  mention.  I  am  a 
cosponsor  of  the  legislation  on  which 
these  provisions  were  based,  S.  612,  and 
testified  on  behalf  of  the  bill  before  the 
Finance  Committee  last  year.  The  sav- 
ings rate  in  this  country  is  too  low.  If 
we  can  increase  that  rate,  we  will  have 
substantially  strengthened  our  econ- 
omy in  the  long  run.  We  will  also  be 
helping  people  prepare  for  a  secure  re- 
tirement. 

The  bill  also  contains  several  provi- 
sions to  help  Americans  invest  in  their 
Nation's  future  by  making  it  easier  to 
get  a  higher  education  and  to  obtain 
health  insurance.  The  bill  provides  a 
deduction  or  credit  for  the  interest 
paid  on  student  loans,  helping  to  ease 
the  burden  of  financing  higher  edu- 
cation. 

It  also  contains  a  demonstration  pro- 
gram to  give  loans  to  students  regard- 
less of  family  income.  Under  the  new 
program,  the  Federal  Government 
would  provide  the  money  for  the  loans 
directly  to  a  school  to  help  pay  for  a 
student's  tuition.  Any  student  could 
borrow  up  to  $5,000  a  year  as  an  under- 
graduate and  $15,000  a  year  as  a  grad- 
uate student.  This  provision,  crafted  by 
my  distinguished  colleague  from  New 
Jersey,  Senator  Bradley,  could  open 
the  doors  of  higher  education  to  Ameri- 
cans at  all  income  levels  and  all  ages. 

I  also  support  the  health  care  provi- 
sions in  this  bill  which  would  reshape, 


through  Federal  regulation,  the  private 
insurance  market  for  small  businesses 
so  they  can  better  afford  to  provide  in- 
surance to  their  employees. 

H.R.  4210  would  limit  the  cost  of 
health  insurance  policies  for  businesses 
with  50  employees  or  less  and  prohibit 
insurers  from  denying  coverage  to  em- 
ployees or  their  dependents  because  of 
claims  histories  or  preexisting  condi- 
tions. H.R.  4210  would  also  allow  self- 
employed  individuals  to  deduct  100  per- 
cent of  the  costs  of  their  health  insur- 
ance from  their  income  instead  of  the 
current  25  percent. 

While  I  strongly  support  more  com- 
prehensive reform  of  our  Nation's 
health  care  system,  I  think  these  pro- 
visions are  a  good  first  step  in  that  di- 
rection. 

In  addition,  the  bill  provides  for  the 
extension  of  several  important  expiring 
tax  provisions.  These  include  the  low- 
income  housing  tax  credit,  which  is 
being  used  very  effectively  by  commu- 
nity-based groups  around  the  country 
to  provide  affordable  housing,  the 
mortgage  revenue  bond  program,  which 
provides  valuable  assistance  to  first- 
time  home  buyers,  and  the  research 
and  development  tax  credit,  which  pro- 
motes the  long-term  investment  so 
badly  needed  throughout  our  economy. 

Finally,  this  bill  begins  to  restore 
fairness  to  our  tax  system.  Since  1977, 
taxes  on  the  richest  1  percent  of  Ameri- 
cans have  gone  down  by  18  percent, 
while  taxes  for  the  middle  fifth  of 
American  families  have  increased. 

While  their  tax  burden  has  been 
going  up,  the  middle  class"  after-tax  in- 
come has  been  stagnant  or  declined. 
After-tax  family  incomes  for  middle-in- 
come families  dropped  by  8  percent 
since  1977,  whereas  the  top  1  percent, 
with  average  incomes  of  over  $675,000, 
have  seen  their  after-tax  incomes  in- 
crease by  136  percent. 

Under  current  law,  a  family  with  an 
income  of  $500,000  pays  taxes  at  the 
same  rate  as  one  that  makes  $90,000. 
That  just  isn't  fair. 

Under  this  bill,  Mr.  President,  fami- 
lies with  gross  incomes  in  excess  of 
$200,000  will  pay  at  a  higher  rate  and 
those  with  incomes  in  excess  of 
$1,000,000  will  pay  even  more. 

In  return,  middle  class  families  will 
get  a  tax  break  that  can  make  a  real 
difference  for  families  struggling  to 
pay  their  bills  and  keep  their  heads 
above  water. 

Mr.  President,  while  not  a  perfect 
piece  of  legislation,  this  is  a  good  bill. 
But  it  is  only  the  beginning.  The  next 
step  is  to  revise  the  1990  budget  agree- 
ment which  is  now  outdated. 

I  opposed  the  budget  agreement  in 
1990  in  part  because  I  felt  it  would  lead 
to  excessive  and  wasteful  defense 
spending.  This  legislation  locked  us 
into  levels  of  spending  for  defense  pro- 
grams, for  3  years,  at  very  high  levels. 
I  was  in  the  minority  in  my  opposition 
at  the  time.  But  by  now  it  is  clear  that 


the  agreement  is  obsolete.  By  blocking 
funding  shifts  between  defense  and  do- 
mestic programs,  the  agreement  is 
freezing  into  place  the  misplaced  prior- 
ities of  an  earlier  era. 

The  world  was  a  very  different  place 
in  1990.  While  dramatic  change  was  al- 
ready well  underway  in  the  Soviet 
Union,  many  in  the  United  States  still 
feared  that  country,  and  still  thought 
in  cold  war  terms.  Today,  of  course, 
the  Soviet  Union  doesn't  even  exist. 
The  cold  war  is  in  our  past. 

Yet,  Mr.  President,  while  the  world 
around  us  has  changed  so  dramatically, 
our  budget  priorities  remain  in  a  time 
warp.  We  are  still  spending  close  to 
$300  billion  a  year  on  defense.  We  still 
spend  billions  defending  our  European 
allies  from  a  threat  that  most  believe 
no  longer  exists.  And  we  still  are  com- 
mitted to  a  range  of  weapons  programs 
that  serve  no  useful  purpose. 

Meanwhile,  our  needs  here  at  home 
are  greater  than  ever.  Our  economy  is 
in  the  longest  recession  since  the  Great 
Depression.  Unemployment  is  over  7 
percent.  And  ordinary,  middle  class 
Americans  are  finding  it  increasingly 
hard  to  pay  their  bills,  send  their  kids 
to  college,  and  make  ends  meet. 

Mr.  President,  a  primary  reason  why 
our  economy  is  having  trouble  is  that, 
for  years,  we  have  underinvested  in  our 
future.  While  our  competitors  have  in- 
vested substantial  sums  in  their  infra- 
structure, and  the  education  and  train- 
ing of  their  people,  we  have  not.  And 
we  will  be  paying  the  price  of  that  ne- 
glect for  decades  to  come. 

We  need  to  focus  on  America's  needs 
and  America's  future.  That's  going  to 
require  us  to  fundamentally  reshape 
our  priorities.  More  specifically,  it  is 
going  to  require  us  to  spend  consider- 
ably less  on  the  defense  of  our  allies 
and  on  outdated  weapons  systems,  and 
considerably  more  on  initiatives,  like 
education  and  infrastructure,  that  will 
yield  long-term  dividends. 

We  must  invest  more  in  infrastruc- 
ture because  there  are  few  things  more 
critical  to  a  sound  economy,  to  job  cre- 
ation, to  a  solid  and  growing  middle 
class,  and  to  our  economic  standing  in 
the  world,  than  investment  in  infra- 
structure and  transportation.  Investing 
in  infrastructure  goes  beyond  just 
building  new  roads  and  highways.  It 
means  higher  output,  higher  productiv- 
ity, and  greater  economic  growth 
throughout  the  country.  It  means 
building  for  our  future. 

Mr.  President,  I  hope  the  Congress 
will  move  on  my  start-up  proposal,  to 
increase  spending  this  year  on  infra- 
structure projects.  I  introduced  this 
bill  in  January,  after  surveying  State 
transportation  officials  for  ready-to-go 
infrastructure  projects — roads,  rails, 
aviation.  According  to  DRI,  the  nation- 
ally recognized  forecasting  firm,  my 
proposal  would  create  180,000  jobs  over 
the  next  24  months. 

We  must  invest  in  training  and  re- 
training      for       American       workers 
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throughout  their  careers.  Because 
while  American  industry  searches  for 
skilled  workers  in  Japan  or  Germany, 
we  have  legions  of  untrained,  dispirited 
workers  right  here  at  home,  desperate 
for  jobs. 

We  must  get  tough  on  trade.  To  help 
American  business  remain  competitive 
and  to  protect  American  jobs,  we  must 
ensure  fair  play  by  our  trading  part- 
ners, protect  American  technology  and 
ideas,  and  redouble  efforts  to  break 
down  trade  barriers.  We  must  also  sup- 
port American  manufacturing  indus- 
tries. American  products  are  top-notch. 
Our  domestic  industries  are  not  dis- 
advantaged by  fair  foreign  competi- 
tion. 

We  also  must  invest  in  our  children. 
Their  health,  education  and  welfare  are 
the  keys  to  our  future  quality  of  life. 
We  have  passed  legislation  to  fund  in- 
novative new  elementary  and  second- 
ary schools,  to  increase  access  to  high- 
er education  and  to  more  fully  fund 
successful  education  programs  like 
Head  Start.  Despite  our  actions  in 
these  areas,  our  children's  needs  are 
still  not  being  fully  met. 

We  can  have  none  of  these  things 
with  our  hands  tied  by  an  outdated 
budget  agreement.  If  allowed  to  stand, 
that  agreement  will  lead  to  continued 
excesses  and  waste  in  the  Pentagon 
budget,  and  continue  underinvestment 
in  the  economic  foundation  of  our  Na- 
tion. 

With  a  revised  agreement,  we  can 
better  meet  the  needs  at  home  and  sup- 
port the  fledgling  democracies  abroad. 
And  with  economic  recovery,  we  can 
begin  to  attack  the  budget  deficit.  For 
each  1  percent  increase  in  unemploy- 
ment beginning  this  January,  the  defi- 
cit next  year  would  increase  by  $50  bil- 
lion. 

Mr.  President,  this  deficit  must  be 
brought  under  control.  It  imposes  huge 
economic  burdens  on  us  today  and  on 
our  children  tomorrow.  The  bill  before 
us  now  does  not  reduce  the  deficit  but 
neither  does  it  add  to  Government 
debt.  This  is  in  sharp  contrast  to  the 
President's  plan,  earlier  rejected  by  the 
Senate,  that  would  have  added  $27  bil- 
lion of  debt  over  6  years. 

This  tax  plan,  combined  with  a  more 
aggressive  trade  policy,  a  new  budget 
agreement  and  a  dramatic  shift  in  Fed- 
eral priorities,  can  speed  our  progress 
toward  recovery  and  can  place  the  Na- 
tion in  a  position  to  begin  to  tackle  the 
deficit. 

Today  we  can  take  the  first  step  to- 
ward that  goal.  The  President  says 
"No."  I  say— "let  us  get  on  with  it." 

Mr.  DODD.  Mr.  President,  as  we  de- 
bate the  economic  growth  package  now 
before  the  Senate,  I  want  to  express  my 
strong  support  for  the  health  care  re- 
form provisions  included  by  Chairman 
Bentsen  and  the  Finance  Committee 
in  this  important  legislation.  As  a  co- 
sponsor  of  S.  1872,  the  measure  that 
forms  the  basis  for  these  proposals,  I 
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believe  these  reforms  are  a  critical 
piece  of  the  overall  economic  strategy 
necessary  to  get  the  economy  in  my 
State  and  our  Nation  moving  again. 

As  I  travel  throughout  my  home 
State  of  Connecticut,  I  see  firsthand 
the  tremendous  pressures  on  working 
families— families  caught  in  an  eco- 
nomic squeeze  between  stagnant  in- 
come, higher  taxes,  and  the  rising  cost 
of  basic  necessities;  families  who  for 
the  first  time  in  generations  cannot 
count  on  a  better  life  for  their  chil- 
dren. 

For  many  of  these  families,  access  to 
affordable,  quality  health  care  is  their 
first  concern.  They  wonder  how  they 
would  pay  for  treatment  if  a  family 
member  becomes  ill.  Many  fear  they 
are  one  step  way  from  losing  their  jobs 
and  their  health  insurance  at  the  same 
time.  The  health  care  crisis  is  a  stark 
example  of  the  main  threat  facing 
working  families  today — an  erosion  of 
the  basic  margin  of  comfort  between 
economic  prosperity  and  potential  des- 
titution. 

Mr.  President,  clearly  we  need  a  com- 
prehensive health  care  policy  that 
deals  with  the  twin  crisis  of  access  to 
health  insurance  and  spiraling  health 
care  costs.  There  are  now  between  34 
and  37  million  uninsured  Americans; 
almost  300,000  lack  insurance  in  Con- 
necticut alone.  Access  to  insurance  is 
not  just  a  problem  for  the  poor.  Fifty- 
six  percent  of  uninsured  adults  are  em- 
ployed fulltime  and  43  percent  of  all 
the  uninsured  live  in  families  with  in- 
comes above  $36,000. 

According  to  the  Connecticut  State 
government,  the  cost  of  uncompen- 
sated care  in  my  State  will  reach  $430 
million  by  next  year,  a  38-percent  in- 
crease in  just  2  years.  All  of  us  bear 
these  costs.  We  see  the  burden  in  high- 
er insurance  premiums  and  payroll 
taxes  for  Connecticut  businesses  and 
workers.  We  also  pay  much  more  than 
necessary  for  health  care  services  to 
compensate  for  the  cost  of  this  unpaid 
care. 

Health  care  costs  in  general  require 
decisive  action.  Health  costs  now 
consume  13  percent  of  our  gross  na- 
tional product,  double  the  cost  per  cap- 
ita in  Germany  and  Japan.  In  Con- 
necticut, health  care  expenditures  have 
increased  150  percent  in  just  the  last 
decade.  According  to  a  study  released 
last  December,  the  average  Connecti- 
cut family  spends  $5,421  on  health  care 
payments,  a  170-percent  increase  since 
1980.  The  average  businesss  in  my  State 
spends  $3,890  per  family  on  health  care 
payments,  a  215-percent  increase  in  the 
last  10  years. 

The  critical  question  facing  us  as  pol- 
icymakers is  how  to  go  about  the  ambi- 
tious task  of  comprehensive  reform. 
The  health  care  system  clearly  needs 
major  surgery;  the  band-aid  of  quick 
fixes  and  incremental  change  will  not 
suffice.  But  we  simply  cannot  succumb 
to  frustration  and  sanction  a  Govern- 


ment run,  one-size-fits-all  system  that 
would  stifle  research  and  innovation 
and  restrict  access  for  most  Americans 
to  advanced  medical  procedures.  This,  I 
believe,  our  citizens  do  not  want  or 
need. 

Mr.  President,  as  reflected  in  the  leg- 
islation now  before  the  Senate,  health 
care  reform  is  a  critical  piece  of  a 
three-part  strategy  to  get  the  economy 
in  Connecticut  and  the  Nation  moving 
again.  First,  middle-income  tax  relief 
to  restore  fairness  to  the  tax  system 
and  stimulate  consumer  spending.  Sec- 
ond, growth  incentives  for  capital  for- 
mation and  the  creation  of  new  jobs, 
particularly  among  small  businesses. 
And  third,  health  care  reform  that 
both  improves  access  to  care  for  work- 
ing families  and  brings  spiralling  costs 
under  control  for  businesses  and  fami- 
lies alike.  Perhaps  more  than  any 
other  single  factor,  rising  health  care 
costs  have  crippled  the  ability  of 
American  businesses  to  create  new 
jobs,  increase  wages,  and  remain  com- 
petitive in  the  international  market- 
place. 

For  this  reason,  the  comprehensive 
health  care  policy  we  develop  must  be 
fully  consistent  with  the  other  compo- 
nents of  our  overall  strategy  for  eco- 
nomic growth.  For  example,  it  makes 
little  sense  to  impose  major  new  Gov- 
ernment mandates  or  taxes  on  small 
businesses  under  the  guise  of  health 
care  reform  if  it  means  stifling  the  cre- 
ation of  the  very  jobs  through  which 
most  Americans  obtain  health  insur- 
ance in  the  first  place.  Our  employer- 
based  health  insurance  system  is  not 
perfect,  but,  in  many  respects,  it  has 
served  us  well.  The  key  to  constructive 
reform  is  to  broaden  access  to  afford- 
able care  within  this  framework  with- 
out negating  the  effect  of  these 
changes  by  crippling  business  produc- 
tivity and  job  growth.  In  my  view,  the 
health  reforms  included  in  the  pending 
legislation  more  than  meet  this  criti- 
cal test. 

First  and  foremost,  the  bill  takes  im- 
portant steps  to  make  insurance  more 
affordable  for  small  businesses  and 
their  employees.  Annual  increases  in 
insurance  premiums  would  be  limited 
to  no  more  than  5  percent  above  the 
underlying  trend  in  health  care  infla- 
tion, thus  protecting  small  employers 
from  large  increases  in  premiums  when 
individuals  in  their  covered  grroups  be- 
come ill.  Modest  limits  also  would  be 
established  to  guard  against  variations 
in  premiums  for  the  same  or  similar 
benefits.  And  the  tax  deduction  for 
health  insurance  purchased  by  small 
business  owners  and  the  self-employed 
would  be  increased  from  25  to  100  per- 
cent. 

The  bill  also  would  give  States  sev- 
eral options  for  improving  the  avail- 
ability of  insurance  for  small  employ- 
ers. These  options  include  both  guaran- 
teed insurance  availability  to  employ- 
ers of  50  or  fewer  employees,  and  the 
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establishment  of  either  a  mandatory  or 
voluntary  reinsurance  program.  Other 
options  permit  States  to  allocate  high- 
risk  groups  among  all  insurers  or  to 
those  that  do  not  guarantee  insurance 
to  small  employers.  The  bill  also  would 
prohibit  insurers  from  excluding  indi- 
viduals in  a  small  group  or  canceling 
policies  because  of  claims  experience  or 
health  problems.  In  addition,  newly 
covered  employees  would  generally  be 
protected  against  exclusions  based  on 
preexisting  conditions. 

Mr.  President,  according  to  a  1991 
New  York  Times/CBS  poll,  3  out  of 
every  10  Americans  say  that  they  or 
someone  in  their  household  have  not 
changed  a  job  because  of  the  fear  of  los- 
ing essential  health  insurance  cov- 
erage. The  bill  before  the  Senate  would 
help  prevent  this  job-lock  by  prohibit- 
ing group  insurance  plans  from  denying 
or  limiting  coverage  on  the  basis  of 
medical  history  or  health  status  and  by 
protecting  those  changing  jobs  from 
exclusions  based  on  pre-existing  condi- 
tions. 

The  health  reforms  in  this  growth 
package  also  include  a  number  of  pro- 
visions that  would  help  us  gain  control 
of  runaway  costs.  Particularly  impor- 
tant is  the  bill's  emphasis  on  managed 
care,  with  provisions  to  remove  legal 
and  regulatory  impediments  to  man- 
aged care  at  the  State  level.  In  addi- 
tion, a  health  care  cost  commission 
would  be  established  to  devise  strate- 
gies to  slow  the  growth  of  health  care 
spending  and  to  make  recommenda- 
tions that  can  curb  administrative 
costs.  Expanded  funding  for  research 
on  health  care  outcomes  and  effective- 
ness will  move  us  closer  to  eliminating 
unnecessary  and  ineffective  treatments 
and  services. 

As  a  long-time  supporter  of  preven- 
tive health  programs,  I  am  also  pleased 
to  note  the  inclusion  of  several  provi- 
sions to  promote  wellness  and  preven- 
tive care.  The  bill  would  expand  Medi- 
care benefits  to  include  influenza  and 
tetanus  vaccinations.  In  addition  to  ex- 
panding coverage  for  these  specific 
services,  the  bill  would  provide  for  on- 
going demonstration  projects  to  exam- 
ine the  appropriateness  of  covering  ad- 
ditional preventive  services.  Together 
with  a  strategy  of  expanded  funding  for 
community  health  centers,  childhood 
immunizations,  maternal  and  child 
health  and  child  nutrition,  these  provi- 
sions can  help  us  make  real  progress  in 
controlling  acute  care  costs  through 
cost-effective  prevention  programs. 

Mr.  President,  Senate  action  on  these 
provisions  is  but  the  first  step  in  a  long 
and  arduous  process  of  health  care  re- 
form. But  as  the  process  moves  forward 
from  here,  I  hope  we  can  concentrate 
on  the  need  for  real  health  care  reform, 
not  the  political  thirst  of  both  parties 
in  Washington  for  a  campaign  issue.  If 
we  lack  consensus  on  a  "grand  solu- 
tion" this  year,  we  should  still  move 
forward  with  the  measures  on  which  we 


can  agree — small  business  insurance 
market  reform  and  increased  invest- 
ment in  key  forms  of  preventive  care. 
These  steps  can  make  a  real  difference 
and  in  no  way  compromise  a  broader 
solution  that  may  develop  later  as  a 
broader  consensus  among  the  American 
people  takes  shape.  Families  in  Con- 
necticut and  throughout  the  Nation 
need  our  help  now  and  will  not  under- 
stand, or  accept,  a  political  stalemate 
on  this  critical  issue. 

Mr.  MACK.  Mr.  President,  the  debate 
over  this  tax  bill  has  been  nothing  less 
than  a  charade.  The  bill  represents  a 
purely  partisan  maneuver,  and  will  im- 
mediately be  vetoed  by  the  President. 
However,  it  is  still  important  to  em- 
phasize that  the  direction  this  tax  bill 
takes  is  fundamentally  the  wrong  one. 

We  have  specific  problems  in  the 
economy  which  this  bill  virtually  ig- 
nores. There  are  many  ijeople  hurting 
around  the  country,  and  particularly  in 
my  State  of  Florida,  but  this  bill  does 
nothing  to  address  the  circumstances 
that  are  causing  this  pain. 

The  bottom  line  is  that  credit — which 
is  like  oxygen  to  the  economy — has 
dried  up.  Government,  Congress  and 
the  regulators,  are  stepping  on  the  oxy- 
gen hose.  We  have  to  get  off  that  oxy- 
gen hose.  And  we  must  stop  discourag- 
ing capital  from  flowing  to  businesses 
that  will  produce  jobs  and  pull  us  out 
of  our  economic  tailspin. 

I  have  argued  many  times  that  the 
economic  problems  we  face  today  are 
rooted  in  the  real  estate  industry. 
About  half  of  our  Nation's  net  worth  is 
in  the  form  of  real  estate.  And,  when 
values  go  down,  the  equity  that  rep- 
resents peoples'  savings  accounts,  their 
retirement  funds,  or  their  nest  eggs 
disappears. 

Unfortunately,  this  industry  has  been 
in  a  depression  for  several  years.  Cur- 
rent commercial  real  estate  values  in 
many  areas  have  fallen  by  at  least  20 
percent  In  some  markets,  the  drop  has 
been  closer  to  50  percent.  Residential 
real  estate  values  in  many  areas  are 
not  far  behind. 

On  the  commercial  side,  regulators, 
stock  market  forces,  credit  rating 
agencies,  and  even  bankers  themselves 
are  alarmed.  Financial  institutions 
have  reduced  their  holdings  of  commer- 
cial real  estate  assets  and  have  vir- 
tually stopped  making  new  commercial 
real  estate  loans. 

But  banks  cannot  get  rid  of  commer- 
cial real  estate  assets  if  neither  they 
nor  anyone  else  will  make  loans  on 
such  assets.  The  result  is  far  more  sell- 
ers than  buyers,  and  commercial  real 
estate  values  continue  to  plunge. 

This  has  severely  undermined  the  net 
equity  capital  positions  of  the  Nations 
banking  system.  According  to  the  Na- 
tional Realty  Committee,  banks  held 
about  $385  billion  of  commercial  real 
estate  loans  as  of  the  end  of  1990.  This 
is  an  amount  equivalent  to  nearly  175 
percent  of  the  banking  system's  net  eq- 


uity capital.  This  means  that  a  20-per- 
cent drop  in  commercial  real  estate 
values  could  slash  the  banking  sys- 
tem's total  net  equity  capital  position 
by  an  even  greater  percentage. 

The  result  has  been,  in  my  view,  a 
frantic  attempt  on  the  part  of  the 
banking  system  to  shore  up  its  capital 
position.  But  it  has  been  business  loans 
in  general  that  are  bearing  the  brunt  of 
this  capital  retrenchment.  As  econo- 
mist John  Rutledge  has  commented, 
"The  reason  why  the  credit  squeeze  has 
shown  up  in  business  loans  is  quite 
simple — they  are  easier  to  kill  than 
property  loans.  *  *  *  Canceling  a  re- 
volving credit  agreement  with  a  small 
business  is  just  a  phone  call  away."  As 
of  late  last  year,  commercial  bank 
business  loan  portfolios  had  shrunk  by 
more  than  9  percent  at  an  annual  rate. 

We  need  a  reversal  of  the  Govern- 
ment policies  that  are  stifling  the 
economy.  But  what  have  the  Demo- 
crats on  the  Finance  Committee  pro- 
duced? A  package  which  does  nothing 
more  than  tinker  around  the  edges  of 
the  problem.  A  perfect  example  of  this 
tinkering  around  the  edges  is  the  bill's 
treatment  of  capital  gains. 

No  single  effort  we  could  make  would 
have  a  better  effect  on  the  economy 
than  a  substantial  cut  in  the  tax  rate 
on  capital  gains.  The  capital  gains  tax 
worsens  the  existing  multiple  taxation 
of  saving  and  investment.  Reducing  it 
would  entice  people  to  invest  more, 
move  existing  funds  into  promising 
new  investments,  and  encouraging  eq- 
uity investments. 

But  this  Finance  Committee  bill 
could  end  up  raising  the  capital  gains 
tax  rate  on  certain  kinds  of  assets— 
particularly  real  property.  In  addition, 
it  fails  to  reduce  the  tax  rate  for  those 
individuals  who  have  large  pools  of 
capital.  Keeping  the  tax  rate  high 
keeps  that  capital  locked  up  and  out  of 
the  hands  of  businesses  who  can  grow 
and  produce  jobs. 

The  bill  establishes  four  separate  tax 
rates  for  capital  gains,  ranging  from  5 
to  28  percent — presumably  because  the 
Democrats  feel  people  should  be  penal- 
ized for  making  wise  investments.  But 
the  tax  relief  would  be  the  greatest  for 
those  people  in  the  15  percent  tax 
bracket.  I  find  this  interesting  because 
the  Democrats  continue  to  argue  that 
people  at  lower  income  levels  don't 
have  capital  gains!  They  are  wrong,  of 
course,  but  it  is  extremely  disingen- 
uous that  they  would  craft  a  capital 
gains  tax  cut  for  people  who  they  don't 
believe  can  take  advantage  of  it. 

The  bill  also  provides  the  least  relief 
where  the  capital  gains  tax  is  doing  the 
most  damage  to  incentives.  That  dam- 
age is  occurring  at  marginal  income 
tax  rates  of  28  percent  and  above.  This 
bill  provides  practically  no  reduction 
in  the  capital  gains  tax  rate  where 
these  marginal  income  tax  rates  apply. 

What's  more,  this  bill  allows  the  al- 
ternative   minimum    tax    to    apply    to 
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capital  gains.  As  a  result,  many  inves- 
tors will  find  that  the  capital  gains  tax 
rate  won't  go  any  lower  than  24  percent 
for  them,  but  could  go  as  high  as  30 
percent. 

Another  problem  with  this  bill  is 
that  it  changes  current  law  on  depre- 
ciation recapture.  This  means  that 
some  investing  in  real  estate  would  dis- 
cover the  tax  rate  on  capital  gains  ris- 
ing to  31  percent  from  the  current  max- 
imum of  28  percent.  This  will  cause 
property  values  to  take  another  hit. 

I'm  sure  those  in  support  of  this  bill 
will  point  to  the  special  break  for  the 
Investment  in  certain  small  business 
stock.  BuUI'm  amazed  at  our  inability 
to  learn  from  the  experience  of  others. 
This  business  of  picking  winners  and 
losers — centralieed  planning — failed 
miserably  in  the  Soviet  Union.  Why  do 
we  want  to  set  up  an  industrial  policy 
here? 

The  net  effect  of  these  capital  gains 
provisions  is  that  they  won't  help  real 
estate  one  bit,  and  are  at  best  marginal 
as  they  affect  the  large  investment 
pools  that  are  necessary  to  fund  job 
creation. 

In  another  related  ai^a,  this  bill  fails 
to  adequately  deal  with  current  law  on 
passive  losses.  The  passive  loss  rules 
were  enacted  in  1966  to  stop  certain  tax 
shelters,  but  the  rules  as  they  apply  to 
rental  real  estate  went  too  far  and 
should  be  corrected.  As  it  stands,  real 
estate  professionals  are  discriminated 
against.  While  other  small  businessmen 
can  almost  always  take  a  tax  deduc- 
tion for  out-of-pocket,  necessary  busi- 
ness expenses,  real  estate  professionals 
often  cannot  because  of  the  passive  loss 
rules  in  the  Tax  Code. 

Reforming  passive  loss  rules  the 
right  way  will  encoura«:e  people  to  hold 
on  to  their  property  instead  of  walking 
away  from  it  when  it  is  losing  money. 
This  will  keep  performing  loans  in- 
stead of  empty  buildings  on  the  books 
of  banks.      , 

But  here  again,  the  Finance  Commit- 
tee bill  doesn't  produce  much  real  re- 
form. Instead  of  treating  all  real  estate 
professionals  fairly  by  allowing  them 
to  take  advantage  of  passive  loss  rules, 
this  bill  aroears  to  exclude  certain 
types,  particularly  brokers  and  ap- 
praisers. And  instead  of  allowing  rental 
real  estate  losses  to  be  offset  against 
all  other  income,  this  bill  limits  the 
offset  only  to  80  percent  of  real  estate 
losses,  and  only  against  other  real  es- 
tate income. 

Clearly,  this  provision  will  produce 
no  effective  increase  in  the  value  of 
real  estate  or  encourage  additional  in- 
vestment. It  will  continue  the  effect  of 
the  Tax  Code  and  regulatory  environ- 
ment to  make  real  estate  an  unprofit- 
able investment. 

If  these  flaws  were  not  enough,  the 
crowning  blow  of  this  bill  is  that  it 
raise  tax  rates.  Not  only  has  the  com- 
mittee labored  mightily  and  produced 
a  mouse  for  economic  growth,  but  it 


takes  back  this  and  more  by  raising 
taxes. 

Raising  taxes  has  never  been,  is  not 
now,  and  never  will  be  a  stimulus  to 
the  economy.  And  raising  taxes  during 
a  recession  defies  credulity. 

Although  the  advertised  top  rate  is  36 
percent,  it  will  actually  be  several  per- 
cent higher  than  this— perhaps  as  much 
as  39  percent.  This  is  because  the  bill 
also  makes  the  phaseout  of  personal 
exemptions  a  permanent  part  of  the 
Tax  Code.  This  means  that  as  these  ex- 
emptions are  taken  away,  the  marginal 
tax  rate,  in  effect,  rises  over  certain 
levels  of  income. 

This  bill  would  take  a  larger  bite  out 
of  rewards  for  work,  saving,  and  invest- 
ment. It  would  have  the  perverse  effect 
of  encouraging  upper  income  individ- 
uals to  cut  down  on  worthwhile,  pro- 
ductive activities  by  racheting  up  the 
tax  penalty  imposed  on  them.  Al- 
though they  would  bear  the  added  tax 
liabilities,  the  decline  in  production 
and  growth  would  be  felt  throughout 
the  entire  economy  and  hurt  everyone, 
such  as  occurred  with  the  imposition  of 
the  luxury  tax  in  1990. 

In  summary,  this  bill  is  a  mistake.  I 
am  convinced  that  it  will  never  become 
law.  But  unfortunately,  its  existence  is 
keeping  the  Senate  from  doing  some- 
thing truly  worthwhile  for  jobs  and 
economic  growth. 

TAXATION  OF  SPONSORSHIP  PAYMENTS 

Mr.  BREAUX.  Mr.  President,  I  rise 
today  in  support  of  a  provision  in  H.R. 
4210  that  would  direct  the  Treasury  De- 
partment to  conduct  a  study  on  the 
taxation  of  sponsorship  payments  re- 
ceived by  tax-exempt  organizations. 
The  need  for  this  study  arose  because 
of  congressional  concerns  regarding  the 
recent  issuance  by  the  IRS  of  proposed 
examination  guidelines.  Announce- 
ment 92-15,  1995-6  I.R.B.  51,  and  a  relat- 
ed technical  advice  memorandum, 
TAM  9147007.  Through  these  releases, 
the  IRS  has  embarked  on  a  path  lead- 
ing to  the  taxation,  as  unrelated  busi- 
ness income,  of  fUnds  t£uc-exempt  enti- 
ties receive  firom  corporate  and  other 
sponsors  of  their  activities. 

I  am  concerned  about  the  potential 
adverse  impact  the  IRS'  attention  in 
this  area  will  have  on  the  ability  of  all 
tax-exempt  organizations  to  solicit 
funds.  At  a  time  when  these  organiza- 
tions are  facing  severe  Federal,  State, 
and  local  funding  limitations,  it  seems 
to  me  that  corporate  contributions 
should  be  encouraged,  not  discouraged. 

When  Congress  wrote  the  rules  re- 
quiring that  tax-exempt  organizations 
be  taxed  on  their  unrelated  business  in- 
come in  1950,  they  acted  to  protect  tax- 
able entities  from  unfair  competition. 
Congress  was  concerned  that  a  tax-ex- 
empt entity  could  operate  a  trade  or 
business,  similar  to  that  of  a  taxable 
entity,  without  paying  income  taxes  on 
that  activity.  For  example,  the  legisla- 
tive history  to  the  Revenue  Act  of  1950 
makes  clear  that  athletic  activities  of 


schools  are  related  to  their  exempt 
educational  purpose  and,  therefore,  do 
not  give  rise  to  unrelated  business  In- 
come upon  which  the  school  would  be 
taxed.  (H.R.  Rept.  No.  2319,  Slst  Cong., 
2d  Sess.,  reprinted  in  1950-2  C.B.  380, 
409;  S.  Rept.  No.  2375,  81st  Cong.,  ad 
Sess.,  reprinted  in  1950-2  C.B.  504.)  Fur- 
thermore, the  legislative  history  of  the 
Tax  Reform  Act  of  1969  clarifies  that 
the  unrelated  business  income  tax 
"does  not  apply  unless  a  business  is 
'regularly  carried  on'  and  tberefbre 
does  not  apply,  for  example,  in  cases 
where  income  is  derived  from  an  an- 
nual athletic  exhibition."  (S.  Rept.  No. 
552.  91st  Cong.,  1st  Sess.,  67-68  (1968),  re- 
printed in  1969  U.S.  Code  Cong.,  &  Ad. 
News  2027.  2096:  Staff  of  the  Joint 
Comm.  on  Internal  Revenue  Taxation, 
91st  Cong.,  1st  Sess.,  Summary  of  H.R. 
13270  (Tax  Reform  Act  of  1969)). 

Despite  our  clear  statement  of  intent 
in  this  area,  the  IRS  is  aggressively 
moving  forward  in  their  attack  on  cor- 
porate sponsorship  payments.  This  is 
true  even  in  connection  with  annual 
athletic  events,  like  college  football 
bowl  games,  where  the  legislative  his- 
tory clearly  states  such  activities  are 
not  regularly  carried  on  businesses.  As 
you  know.  I  introduced  legislation,  S. 
866,  early  last  year  to  address  the  im- 
mediate problem  of  IRS  efforts  to  tax 
income  received  by  organizations 
which  conduct  amateur  athletic 
events. 

The  Treasury  Department  study  con- 
tained in  this  tax  bill  is  intended  to 
provide  us  with  a  framework  for  ana- 
lyzing many  of  the  important  ques- 
tions raised  by  the  IRS'  position.  With 
this  information,  it  is  my  hope  that 
the  Finance  Committee  will  take  fur- 
ther action,  if  appropriate,  in  this  area. 
Specifically,  I  intend  to  work  with  the 
Treasury  Department  to  obtain  an 
analjrsis  of  at  least  the  following  four 
critical  issues:  First,  how  the  "regu- 
larly carried  on"  requirement  can  be 
applied  to  payments  received  firom 
sponsors  of  annual  events;  second, 
whether  taxes  should  be  imposed  where 
the  sponsor's  products  or  services  are 
not  named;  third,  why  the  legislative 
history  of  the  unrelated  business  in- 
come tax  rules  does  not  require  a  find- 
ing of  unfair  competition  in  order  to 
tax  sponsorship  payments;  and  fourth, 
whether  various  forms  of  Government 
assistance  will  have  to  be  increased  to 
offset  reduction  of  sponsorship  pay- 
ments to  tax-exempt  organizations  re- 
sulting from  this  taxation. 

As  an  example,  I  am  particularly  in- 
terested in  Treasury's  response  to  how 
the  taxation  of  sponsorship  income  can 
be  reconciled  with  the  administration's 
thousand  points  of  light  goals.  As  Fed- 
eral, State,  and  local  budgetary  re- 
straints reduce  the  flnancing  for  social 
programs,  we  are  turning  more  and 
more  to  the  private  sector  and  vol- 
unteerism  to  perform  the  services  Gov- 
ernment used   to  do.   Corporate  con- 
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tributions  are  an  Important  part  of  the 
financial  backing  of  tax-exempt  orga- 
nizations that  provide  many  invaluable 
services. 

This  is  certainly  not  the  time  for  the 
IRS  to  tax  these  contributions.  The 
Treasury  report  is  just  a  first  step  that 
Congress  needs  to  take  in  this  area.  I 
look  forward  to  working  with  all  of  you 
in  an  effort  to  address  this  issue  in  a 
way  that  will  not  hamper  the  efforts  of 
all  tax-exempt  organizations  to  raise 
much  needed  funds  in  the  1990's. 

Mr.  DURENBERGER.  Mr.  President, 
tonight  I  am  going  to  vote  against  this 
democratically  crafted  tax  bill,  just  as 
I  voted  against  the  President's  plan 
two  nights  ago.  What  we  have  here  is 
simply  politics,  taxes  and  budget  pol- 
icy bringing  out  the  absolute  worst  in 
each  other,  while  breeding  cynicism 
among  the  electorate. 

Just  last  week,  the  New  York  Times 
conducted  a  poll  on  Americans'  views 
on  taxes.  While  a  majority  of  Demo- 
crats, Republicans,  and  independents 
all  favored  a  tax  cut  for  the  middle 
class,  the  same  majority  believed  that 
the  Democrats'  middle-class  tax  cut 
was  not  designed  to  help  the  economy, 
but  simply  to  get  more  votes. 

Unfortunately,  the  same  holds  true 
for  my  President's  capital  gains  pro- 
posal. A  majority  believed  that  the 
proposal  is  simply  designed  as  a  politi- 
cal move. 

Mr.  President,  in  the  past  4  days  we 
have  heard  a  great  deal  of  rhetoric 
about  fairness,  about,  and  the  income 
tax  burdens  of  the  middle  class  and  the 
wealthy.  And  we  have  heard  a  great 
deal  about  the  children  of  the  middle 
class. 

But  in  this  highly  charged  political 
year,  what  we  have  not  heard  much 
talk  about  is  the  extraordinary  debt 
that  we  are  piling  on  our  children  and 
our  grandchildren  at  the  rate  of  more 
than  SI  billion  a  day. 

Mr.  President,  we  can  talk  in  ab- 
stractions about  fairness.  We  can  weigh 
the  pros  and  cons  of  giving  a  family  an 
additional  82  cents  a  day  for  each  of 
their  children  and  about  how  that  will 
help  this  economy. 

But  what  I  want  to  talk  about  is  how 
we  are  being  strangled  by  a  $400  billion 
a  year  deficit.  How,  if  you  add  in  all 
the  interest  that  is  credited  to  the 
trust  fund  surpluses,  debt  service  for 
this  year  alone  accounts  for  more  than 
$316  billion — more  money  than  we  ever 
spent  on  defense  in  a  single  year  during 
the  height  of  the  1980's  military  build- 
up. 

Mr.  President,  in  less  than  5  weeks. 
Americans  will  be  sitting  down  with 
their  calculators  to  figure  out  how 
much  personal  income  tax  they  owe  for 
1991.  When  all  is  said  and  done,  the 
American  people — low  income,  middle 
Income,  and  upper  income — are  ex- 
pected to  pay  the  Federal  Government 
nearly  $480  billion  in  Individual  income 
taxes  and  $520  billion  in  the  next  fiscal 
year. 


Most  people  assume  that  their  in- 
come taxes  are  paying  for  the  military, 
education,  health  care  and  assorted 
other  Federal  services.  But  the  reality 
is  that  if  you  add  up  all  the  interest 
that  will  be  paid  to  private  and  foreign 
investors  in  the  next  fiscal  year,  $215 
billion,  and  add  in  the  interest  that 
will  be  credited  to  trust  fund  accounts, 
$101  billion,  for  every  dollar  of  individ- 
ual income  taxes  the  Federal  Govern- 
ment collects,  61  cents  will  be  used  to 
go  for  servicing  the  national  debt  and 
the  current  debt. 

Even  if  you  Ignore  the  interest  cred- 
ited to  the  trust  funds,  and  only  con- 
sider the  $215  billion  in  interest  that 
will  be  paid  to  private  investors,  the 
fact  remains  that  41  cents  of  every  dol- 
lar of  individual  income  taxes  goes  to 
pay  interest  to  private  investors.  In 
other  words,  every  single  income  tax 
dollar  collected  in  the  first  149  days  of 
this  year,  January  1-May  28,  will  be 
transferred  to  private  investors  who 
own  Treasury  debt.  And  we  stand  here 
talking  of  tax  cuts? 

Mr.  President,  Members  on  both  sides 
of  the  aisle  know  that  the  tax  compo- 
nents of  this  bill  represent  a  political 
statement  by  the  Democratic  majority 
in  Congress,  and  that  the  President 
will  be  forced  to  veto  this  bill.  Even 
though  this  bill  is  dead  on  arrival  at 
the  White  House,  I  want  to  take  a  few 
moments  to  discuss  this  measure  and 
the  Presidents  plan. 

The  central  financing  mechanism  for 
the  Finance  Committee  bill  is  the  in- 
crease from  31  to  36  i)ercent  in  the  top 
marginal  tax  rate.  Along  with  the  sur- 
charge on  millionaires,  these  two 
changes  account  for  more  than  $51  bil- 
lion of  the  $57  billion  raised  by  this 
bill. 

Mr.  President,  I  do  not  object  in  prin- 
ciple to  a  higher  marginal  rate  on  the 
highest  income  brackets.  In  fact,  when 
President  Reagan  proposed  fundamen- 
tal tax  reform  in  1985,  he  proposed  a 
top  rate  of  35  percent.  But  what  I  do 
object  to  is  incremental  increases  in 
the  top  marginal  rate  strictly  for  polit- 
ical purposes  and  pandering  to  the  mid- 
dle class. 

When  we  passed  tax  reform  out  of  the 
Senate  in  1986,  the  top  marginal  rate 
was  27  percent.  After  conference,  the 
rate  increased  1  point  to  28  percent. 
There  it  stayed  until  1990  when  the 
President  and  Congress  engaged  in  the 
arduous  1990  budget  accord.  I  was  will- 
ing to  support  an  increase  to  31  percent 
because  I  felt  it  was  a  necessary  trade- 
off and  compromise  to  achieve  the 
spending  caps  that  were  the  heart  and 
soul  of  the  1990  budget  agreement. 

Now,  less  than  2  years  later,  the 
Democrats  are  proposing  to  increase 
the  top  rate  to  36  percent.  What  for? 
For  an  82  cents  a  day  tax  break  for  the 
middle  class.  And  for  a  new  set  of  tax 
incentives  for  real  estate  and  other  in- 
vestors. 

Mr.  President,  we  are  gradually  mov- 
ing ourselves  back  in  the  direction  of 


the  pre- 1986  Code  when  the  top  mar- 
ginal rate  was  50  percent  and  the  Code 
was  riddled  with  loopholes  for  marginal 
activities.  I  just  cannot  support  this 
gradual  whittling  away  of  the  concepts 
embodied  in  tax  reform. 

Mr.  President,  although  I  object  to 
the  approach  that  is  taken  in  the 
Democrats'  tax  bill,  at  least  it  is  paid 
for.  The  same  cannot  be  said  for  the 
President's  plan  and  that  is  one  of  the 
key  reasons  that  I  voted  against  it. 

I  would  also  note  that  some  of  my 
colleagues  proposed  financing  tax  cuts 
out  of  savings  from  defense  and  other 
domestic  programs.  Over  the  past  dec- 
ade we  have  added  more  than  $2  trillion 
to  the  national  debt  in  order  to  finance 
a  large  part  of  the  defense  buildup  and 
to  maintain  domestic  spending.  Now 
that  the  cold  war  appears  to  be  over; 
now  that  this  country  can  reduce  the 
size  of  its  military,  I  believe  we  should 
take  the  savings  from  defense  and  use 
those  savings  for  one.  and  only  one, 
purpose — reducing  the  deficit. 

We  should  not  be  using  defense  sav- 
ings to  provide  tax  breaks  to  real  es- 
tate investors.  At  a  time  when  the  defi- 
cit is  $400  billion,  we  cannot  afford  to 
use  those  savings  for  any  purpose  ex- 
cept to  reduce  the  deficit.  It  is  morally 
irresponsible  to  our  children  and  our 
grandchildren  to  take  this  money  and 
use  it  for  more  consumption. 

Mr.  President,  the  first  responsibility 
of  leadership  is  to  define  reality.  Re- 
ality in  1992  is  that  we  need  to  lower 
the  deficit  and  raise  people's  con- 
fidence that  we  are  in  charge  of  our  fu- 
ture. The  process  we  are  engaged  in 
here  is  almost  certain  to  do  the  oppo- 
site— on  both  counts. 

I  think  the  public  has  told  us  that  we 
do  not  need  economic  lollipops.  Like  82 
cent  a  day  tax  cuts  for  the  middle 
class.  We  do  not  need  big  tax  breaks  for 
people  who  build  private  homes  but  do 
nothing  for  those  who  rent  modest 
houses  and  apartments. 

We  definitely  do  not  need  quick  fix 
investment  Incentives  financed  with 
debt — reductions  in  savings.  Any  econ- 
omist will  tell  you  that  is  really  giving 
with  one  hand  and  taking  away  with 
the  other. 

And  the  last  thing  we  need  in  these 
uncertain  times  in  our  country  is  a 
classic  display  of  the  same  old  Wash- 
ington stuff:  noisy,  expensive  futility. 
And  with  all  due  respect  to  my  col- 
leagues, I  think  there  has  been  a  great 
deal  of  that  this  past  week. 

Too  much  politics  and  too  little  dis- 
cipline got  us  to  where  we  are  today:  a 
billion  dollar  a  day  federal  deficit. 

How  about  these  for  national  prior- 
ities: we  spend  $10  on  Interest  for  every 
one  we  spend  on  education. 

We  spend  more  to  service  the  na- 
tional debt  today  than  we  did  to  run 
the  entire  United  States  Government 
in  1974. 

The  reality  is  we  need  a  new  way  to 
decide   how   to   spend   money,   or   not 
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spend  money,  in  this  Government.  And 
we  need  a  new  way  to  decide  where  to 
raise  the  money  we  need  to  run  it. 

But  I  am  sure  that  we  are  not  going 
to  find  those  new  ways — or  the  char- 
acter to  enact  them — here,  or  anywhere 
this  year. 

So  if  we  can't  do  any  good,  at  least 
let's  resolve  not  to  do  any  further 
harm. 

What  good  can  we  do  for  the  economy 
and  for  the  American  people?  We  have 
in  this  package  two  very  helpful  steps 
to  solve  problems  people  tell  us  they 
care  about  unlike  tax  cuts. 

There  are  two  measures  in  this  tax 
package  that  I  would  love  to  have  sup- 
ported with  an  aye  vote  on  the  tax 
package,  and  I  hope  we  will  have  the 
opportunity  to  support  it  later  in  the 
year.  I  compliment  my  colleague  from 
Texas,  the  chairman  of  the  Finance 
Committee,  for  his  authorship  of  one 
and  his  support  for  the  other. 

The  first  is  the  small  group  health 
insurance  reforms  that  are  urgently 
needed  and  included  in  this  package. 

First,  we  should  adopt  the  small 
group  health  insurance  reforms  that 
are  urgently  needed  and  included  in  the 
Finance  Committee  package.  It  is  the 
best  substantive  thing  we  can  get  done 
this  year  to  improve  American  health 
care. 

Mr.  President  the  American  people 
rely  on  the  private  health  insurance 
market  for  protection  from  the  spiral- 
Ing  costs  of  sickness.  For  employees  of 
larger  companies,  the  private  insur- 
ance financing  system  works  fairly 
well. 

However,  for  companies  with  fewer 
than  50  workers — which  is  the  fastest 
growing  segment  of  the  labor  market— 
the  private  health  insurance  market  is 
a  dismal  fiailure. 

Presently,  insurers  engage  in  rating 
and  coverage  practices  that  introduce 
great  inequity  and  instability  in  the 
small  group  market.  Elxperience  rating 
has  led  to  a  spiral  of  exclusion  where 
insurers  exclude  risks  not  manage 
them.  And,  even  if  a  policy  is  available 
to  a  small  group,  it  is  often  priced 
higher  than  the  business  or  the  work- 
ers can  afford. 

The  small  group  reforms  included  in 
this  bill  are  designed  to  correct  these 
market  failures.  Some  would  have  us 
move  faster  along  the  i)ath  toward  pure 
conununity  rating.  While  this  might  be 
a  laudable  long-term  goal,  we  must  be 
cautious  about  moving  too  quickly  in 
this  direction,  especially  before  we 
have  significantly  expanded  the  avail- 
ability of  insurance  to  those  who  cur- 
rently have  no  insurance. 

This  bill  addresses  the  worst  abuses 
In  experience  rating  without  causing 
the  younger  healthier  workers  who 
have  low  rates  now  out  of  the  market- 
place altogether. 

Also,  we  must  be  realistic  about  the 
need  to  tie  insurance  reform  to  a  pared 
down  benefit  package.  If  we  try  to  in- 


clude all  the  frills  that  have  burdened 
insurance  through  State  mandates,  we 
will  have  undermined  the  goal  of  the 
legislation.  Small  groups  need  access 
to  health  insurance,  but  there  must  be 
policies  that  are  affordable.  It  is  a 
cruel  hoax  to  promise  insurance  reform 
and  fail  to  make  any  policies  afford- 
able. 

The  Finance  Committee  bill  walks 
the  fine  line  between  real  reforms  that 
will  benefit  small  business  and  efforts 
to  prevent  market  destabilization. 

I  have  worked  long  and  hard  for 
small  group  insurance  reform.  As  vice 
chairman  of  the  U.S.  Bipartisan  Com- 
mission on  Comprehensive  Health  Care, 
the  Pepper  Commission,  I  heard  how 
insurance  failure  affects  American 
families.  I  introduced  a  small  group  re- 
form bill  over  IMi  years  ago,  S.  3260.  It 
was  reintroduced  as  S.  700  1  year  ago 
almost  to  the  day.  I  am  proud  to  have 
joined  the  distinguished  chairman  of 
the  Finance  Committee  in  introducing 
S.  1872  last  fall.  It  emerged  from  the 
Finance  Committee  intact  last  week. 

It  is  very  distressing  to  me  to  see 
this  important  piece  of  legislation  at- 
tached to  this  politically  inspired  tax 
bill.  But  I  am  comforted  in  knowing 
that  this  tax  bill  is  just  the  first  act  in 
a  four-act  play  and  when  the  curtain  fi- 
nally comes  down,  small  companies 
will  see  this  legislation  enacted  into 
law. 

Second,  we  should  adopt  the  edu- 
cation financing  proposals  included  in 
the  chairman's  package.  Senators 
Simon,  Bradley,  and  I  have  worked 
hard  to  find  a  way  to  ease  the  burden 
of  higher  education  of  American  fami- 
lies and  we  think  we've  found  it:  the 
IDEA  Self-Reliance  proposal.  It  has  bi- 
partisan support  and  we  can  do  it  this 
year. 

Mr.  President,  under  this  plan,  col- 
lege loans  will  be  made  available  to 
students  directly  from  the  Govern- 
ment— eliminating  millions  of  dollars 
in  administrative  expense  and  red-tape. 
And  second,  loan  repayments  will  be 
based  on  postcoUege  income  and  will 
be  made  through  the  IRS — eliminating 
millions  of  dollars  in  defaults  and  vast- 
ly simplifying  how  loans  get  collected. 

All  the  charts  and  graphs  and  cal- 
culations needed  to  explain  and  ana- 
lyze the  IDEA  program  can  be  boiled 
down  to  those  two  central  features, 
those  two  sets  of  advantages,  and  those 
two  calculations  of  savings. 

Mr.  President,  we  do  not  need  a  tax 
cut  bill  today.  Neither  the  Finance 
Committee  $300  tax  credit,  nor  the 
President's  short-term  economic  stim- 
ulus package  should  be  under  consider- 
ation in  this  political  climate.  Instead 
we  should  begin  to  lay  the  groundwork 
for  fundamentally  changing  the  way  we 
raise  revenue  to  pay  for  Federal  spend- 
ing. 

After  the  political  moment  has 
passed  in  November,  we  can  return 
next  January  and  mark  up  tax  legisla- 


tion that  lays  out  a  path  for  the  future 
of  this  country.  Not  a  tax  bill  for  the 
short  term,  but  a  Tax  Code  that  will 
set  this  country  on  a  path  toward  long- 
term  investment,  growth,  and  jobs. 

We  must  consider  providing  incen- 
tives for  real  long-term  Investments. 
Long-term  savings  and  planning  are 
critical  to  the  success  of  our  country  in 
the  rapidly  changing  world  economy. 
We  are  the  only  country  in  the  devel- 
oped world  that  has  not  imposed  a 
value-added  tax.  We  ought  to  consider 
a  VAT  as  a  means  of  lifting  the  tax 
burden  off  of  savings  and  investment. 

These  are  just  a  few  ideas  worth  ex- 
ploring. But  everyone  knows  that  these 
ideas  will  never  become  actors  in  this 
year's  tax  drama. 

So  in  this  Senator's  view,  the  best 
thing  I  can  do  for  this  economy  and  for 
our  future  is  to  veto  no  on  all  the  big 
tax  bills.  I  urge  my  colleagues,  and  the 
administration  to  open  their  eyes,  lay 
down  their  swords,  and  decide  to  limit 
the  damage  and  do  the  good  we  can. 

I  will  therefore  vote  against  this  leg- 
islation. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  sub- 
stitute. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  we  vitiate  the 
yeas  and  nays  on  the  substitute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
flf£nr66cl  fco 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  under 
the  prior  order  there  was  to  be  follow- 
ing this  vote  a  vote  on  the  cloture  mo- 
tion to  proceed  to  the  conference  re- 
port on  the  crime  bill.  Earlier  this 
evening,  the  distinguished  ranking 
member  of  the  Judiciary  Committee, 
Senator  Thurmond,  suggested  to  Sen- 
ator Dole  and  me  that  that  be  put  off 
until  next  week  and  I  checked  with 
Senator  Biden,  and  that  is  agreeable. 

Accordingly,  Mr.  President.  I  ask 
unanimous  consent  that  the  cloture 
vote  on  the  conference  report  on  the 
crime  bill.  H.R.  3371  scheduled  to  im- 
mediately follow  the  vote  on  final  pas- 
sage of  this  bill  be  postponed  and  the 
majority  leader  after  consultation  with 
the  Republican  leader  may  schedule 
the  vote  to  occur  at  any  time  prior  to 
the  close  of  business  on  Thursday, 
March  19,  but  not  before  Tuesday. 
March  17. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  final  passage. 

Mr.  DOLE.  Yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  death  in  the  family. 

On  this  vote,  the  Senator  from  New 
Jersey  [Mr.  Bradley]  is  paired  with 
the  Senator  from  Michigan  [Mr.  Rie- 
gle]. 

If  present  and  voting,  the  Senator 
from  Michigan  would  vote  "aye"  and 
the  Senator  from  New  Jersey  would 
vote  "nay." 

Mr.  BRADLEY  (after  having  voted  In 
the  negative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  Michigan  [Mr.  Riegle].  If  the  dis- 
tinguished Senator  from  Michigan  [Mr. 
Riegle]  were  present  and  voting,  he 
would  vote  "yea."  If  I  were  at  liberty 
to  vote.  I  would  vote  "nay."  I  withdraw 
my  vote. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  50, 
nays  47,  as  follows: 

(RoUcall  Vote  No.  51  heg.) 
YEAS— 50 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 

PREVIOUSLY  RECORDED— 1 

Bradley,  against 

NOT  VOTING— 2 


Adams 

Dodd 

MIkulskI 

Akaka 

Exon 

Mitchell 

Baucus 

Ford 

Moynlhan 

Bentsen 

P'owler 

Nunn 

BIden 

Glenn 

Pell 

Blngaman 

Gore 

Pry  or 

Boren 

Graham 

Reld 

Breaux 

Inouye 

E^obb 

Bryan 

Johnston 

Rockefeller 

Bumpen 

Kennedy 

Sanford 

Burdlck 

Kerry 

Sar  banes 

Byrd 

Kohl 

Sasaer 

Conrad 

I^utenber; 

Simon 

Cranston 

Leahy 

Wellstone 

Daschle 

Levin 

WIrth 

DeConclnl 

Lleberman 

Wofford 

DUon 

Metzenbaum 
NAYS-47 

Bond 

Grassley 

NIckles 

Brown 

Hatch 

Pack wood 

Bums 

Hatneld 

Preasler 

Chafee 

Hentn 

Roth 

Coats 

Helms 

Rudman 

Cochran 

Holllngs 

Seymour 

Cohen 

Jeffords 

Shelby 

Cralg 

Kassebaum 

Simpson 

D'Amato 

Kasten 

Smith 

Danforth 

Kerrey 

Specter 

Dole 

Lotl 

Stevens 

Domenlcl 

l.agKT 

Symms 

Durenberger 

Mack 

Thurmond 

Gam 

McCain 

Wallop 

Gorton 

McConnell 

Warner 

Qranun 

Murkowskl 

Harkin 


Riegle 


So  the  bill  (H.R.  4210),  as  amended, 
was  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized. 

Mr.  BYRD.  I  yield  to  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendment,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Wirth)  appointed  Mr. 
Bentsen,  Mr.  Moynihan,  Mr.  MrrcH- 
ELL,  Mr.  Packwood,  and  Mr.  Dole  con- 
ferees on  the  part  of  the  Senate. 

Mr.  BYRD.  Mr.  President,  as  the  Sen- 
ate concludes  action  on  this  legisla- 
tion, I  commend  the  chairman  of  the 
Senate  Finance  Committee,  Senator 
Bentsen,  for  the  job  he  has  done  in 
moving  this  bill  to  final  passage.  As 
each  of  my  colleagues  would  certainly 
agree,  putting  together  a  bill  as  far- 
reaching  and  as  complex  as  this  bill  is 
a  most  difficult  task.  Yet.  the  senior 
Senator  from  Texas  has  accomplished 
that  task  in  a  manner  that  merits 
much  credit  and  praise. 

As  always,  the  Senator  from  Texas 
has  displayed  dignity,  patience,  knowl- 
edge, fairness,  and  extreme  comity  in 
shepherding  this  bill  through  the  Sen- 
ate. His  extraordinary  grace  under 
pressure  brings  credit  to  this  body. 

As  a  Senator  who  served  with  Sen- 
ator Bentsen  at  the  time  we  were  both 
Members  of  the  House  of  Representa- 
tives, I  am  proud  to  serve  with  him  in 
this  body  and  proud  to  call  him  my 
friend. 


MAJOR  HEALTH  PROPOSALS 

Mr.  DOMENICI.  Mr.  President,  as 
part  of  the  bill  that  we  just  passed, 
there  were  certain  new  provisions  with 
reference  to  our  health  programs  and 
the  deductibility  of  certain  health 
costs. 

I  did  not  cosponsor  the  Bentsen  pro- 
posals, not  because  I  did  not  think  they 
were  good  reform  law.  but  I  wanted  to 
make  a  point  that  health  policies  of 
the  United  States  are  ignoring  a  very 
major  part  of  America's  population; 
that  is,  the  seriously  mentally  ill. 

So  it  seems  to  me  that  it  is  time  for 
someone  to  indicate  that  all  new  major 


health  proposals  that  come  forth  from 
the  Congress  are  going  to  have  to  have 
proposals  presented  that  will  cover  the 
seriously  mentally  ill  In  this  country, 
those  who  are  suffering  from  depres- 
sion, schizophrenia,  bipolar  illness,  and 
the  like  that  require  a  hospitalization 
and  certain  kinds  of  very  specific  care 
that  is  evolving  in  the  United  States. 


MORNING  BUSINESS 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  NOBEL  PRIZE  FOR  CYRUS 
VANCE 

Mr.  MOYNIHAN.  Mr.  President,  on 
March  3,  1992  I  asked  that  a  New  York 
Times  article  by  Leslie  Gelb  be  printed 
in  the  Congressional  Record.  Mr. 
Gelb  commends  former  Secretary  of 
State  Cyrus  Vance  for  his  many  con- 
tributions to  world  peace,  attributing 
Secretary  Vance's  successes  to  his  deep 
morality  and  tenacity.  To  quote  from 
the  article:  "His  persuasive  power  rests 
in  his  rectitude,  in  stubbornly  knowing 
what  is  right  and  in  stubbornly  know- 
ing that  killing  is  almost  always 
wrong.  "  Significantly,  Mr.  Gelb  asks, 
"Is  this  not  a  Nobel  quality?" 

In  the  current  edition  of  Time  maga- 
zine. Strobe  Talbott  answers  with  a 
second,  powerful  tribute  to  Secretary 
Vance.  He  emphasizes  his  efforts  nego- 
tiating the  Yugoslav  cease-fire  but 
notes  that  Secretary  Vance's  entire  ca- 
reer is  "a  monument  to  pro  bono 
publico."  Mr.  Talbott  concludes,  "if 
peace  comes  to  the  Balkans,  Vance  will 
have  earned,  in  addition  to  his  [nomi- 
nal SI  United  Nations]  fee.  a  Nobel 
Peace  Prize." 

Mr.  President,  I  wish  to  associate 
myself  with  Mr.  Talbott's  observations 
and  I  ask  unanimous  consent  that  his 
article  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Time  Ma«razlne,  Mar.  9.  1992] 

THE  Ultimate  Troubleshooter 

(By  Strobe  Talbott) 

Next  week  several  hundred  blue-helmeted 
United  Nations  troops  are  due  to  arrive  in 
Yugoslavia.  They  are  the  vanguard  of  14,0(X) 
soldiers  from  30  countries,  the  first  U.N. 
peacekeeping  force  ever  deployed  In  Europe. 
Their  mandate  is  to  disarm  the  warring  mili- 
tias, monitor  the  withdrawal  of  the  Serbian- 
dominated  federal  army  from  Croatia  and 
protect  the  Serb  minority  in  the  breakaway 
republic. 

The  disintegration  of  Yugoslavia  has  al- 
ready cost  at  least  6,000  lives,  driven  650,000 
people  out  of  their  homes  and  thwarted  14 
cease-fires.  No.   15  has  been  In  effect  since 


Jan.  3.  Last  week  Serbian  President 
Slobodan  Milosevic  said  "The  conditions 
now  exist  for  a  peaceful  and  democratic  solu- 
tion." That  Is  thanks  largely  to  four  out- 
siders: Javier  Perez  de  Cuellar.  the  former 
U.N.  Secretary-General,  who  laid  the  ground 
for  the  intervention  last  fall;  his  successor, 
Boutros  Boutros-Ghall,  who  engineered  the 
Security  Council's  decision  two  weeks  ago  to 
dispatch  the  troops;  Lord  Carrington,  the 
chief  envoy  in  the  European  Community's  ef- 
fort to  broker  an  overall  political  settlement 
among  the  pieces  of  the  shattered  Yugoslav 
federation;  and  Cyrus  Vance,  who  has  la- 
bored for  five  months  as  the  personal  envoy 
of  the  Secretary-General  to  negotiate  a  ces- 
sation of  hostilities  durable  enough  to  put 
the  peacekeepers  in  place. 

Vance,  who  will  turn  75  this  month,  is  the 
ultimate  troubleshooter:  fair-minded  and  te- 
nacious, self-confident  yet  self-effacing,  and 
utterly  dedicated  to  the  musty  idea  that  a 
private  citizen  should  engage  in  public  serv- 
ice. Soon  after  World  War  11,  he  joined  the 
old-line  Wall  Street  law  firm  of  Simpson 
Thacher  &  Bartlett.  For  decades,  his  part- 
ners have  been  granting  him  leaves  so  that 
he  can  devote  long.  unbiUable  hours  to  dif- 
ficult tasks.  His  career  is  a  monument  to  the 
concept  of  pro  bono  publico.  As  compensa- 
tion for  his  current  assignment,  he  has  asked 
the  U.N.  for  Jl. 

He  first  distinguished  himself  as  a  medi- 
ator in  1967.  when  looting  and  burning  broke 
out  in  the  ghettos  of  Detroit.  Vance  had  just 
resigned  as  Deputy  Secretary  of  Defense  be- 
cause of  a  ruptured  disk.  President  Lyndon 
B.  Johnson  asked  him  to  take  command  of 
the  troops  he  was  sending  to  quell  the  riots. 
Vance's  back  trouble  was  so  incapacitating 
that  he  had  to  take  his  wife  Gay  with  him  to 
tie  his  shoelaces.  Hla  management  of  that 
crisis  became  a  model  for  leaders  in  other 
cities  during  those  long  hot  summers. 

Later  L.B.J,  sent  him  to  the  eastern  Medi- 
terranean to  head  off  a  war  between  Turkey 
and  Greece  over  Cyprus,  then  to  Seoul  to  re- 
strain President  Psu-k  Chung  Hee  from  re- 
taliating against  North  Korea  for  a  series  of 
attacks  against  the  South.  In  the  spring  of 
1968,  he  helped  keep  the  lid  on  Washington 
when  the  assassination  of  Martin  Luther 
King  Jr.  touched  off  racial  conflict. 

I  covered  Vance  in  the  late  '70s  when  he 
was  Jimmy  Carters  Secretary  of  State.  He 
was  the  most  unquotable  public  figure  I  had 
ever  encountered.  He  still  Is.  He  is  allergic  to 
the  first  person  singular  and  prone  to  wood- 
en understatement.  He  has  little  knack  for 
explaining  what  he  is  up  to  in  terms  of  grand 
theories  of  history,  strategy  or  geopolitics. 
After  a  breakthrough  in  the  nuclear  arms 
talks,  all  Vance  could  muster  for  the  press 
was  that  diplomatic  progress  was  achieved 
"brick  by  brick.  Inch  by  inch." 

In  1960  Vance  tried  to  dissuade  Carter  from 
dispatching  a  military  task  force  to  rescue 
the  U.S.  hostages  in  Iran.  After  the  mission 
ended  in  a  debacle,  he  resigned  on  principle, 
one  of  the  few  American  statesmen  ever  to 
do  so.  He  left  a  solid  legacy;  The  much  ma- 
ligned salt  II  talks  regulated  the  U.S. -Soviet 
missile  rivalry  until  the  end  of  the  U.S.S.R. 
last  December.  Vance  also  played  a  key  part 
in  negotiating  the  Camp  David  agreements 
on  the  Middle  East,  and  helped  transform 
Rhodesia  into  Zimbabwe. 

But  lots  of  luck  in  getting  him  to  say  so. 
When  I  spoke  to  him  at  his  law  office  for  this 
column,  he  first  tried  to  talk  me  out  of  writ- 
ing it,  then  launched  into  a  long  encomium 
to  his  right-hand  man  for  Yugoslavia.  Her- 
bert Okun,  an  old  friend  and  veteran  U.S. 
diplomat. 


Vance's  secretary,  Elva  Murphy,  who  has 
been  with  him  for  nearly  24  years,  told  me 
she  was  worried  about  his  safety  during  five 
trips  to  the  Yugoslav  war  zone.  Once  he  had 
to  cross  a  heavily  mined  no-man's-land  in  a 
minivan.  When  I  asked  him  about  the  epi- 
sode, he  looked  pained,  then  Insisted  that  he 
had  never  been  in  real  danger  since  his  driver 
was  skilled  at  spotting  the  filaments  that 
trigger  the  mines. 

What  makes  Vance  a  tough  interview 
makes  him  a  good  mediator.  Because  he  ha« 
so  little  Interest  in  getting  credit,  the  con- 
tending parties  are  more  likely  to  trust  him. 
He  knows  virtually  everyone:  he  worked  on 
the  Camp  David  accords  with  Boutros-Ghall, 
then  a  senior  Egyptian  official,  and  on  Rho- 
desia with  Carrington,  who  was  British  For- 
eign Secretary.  Vance  is  on  a  first-name 
basis  with  others  In  the  Yugoslav  drama,  in- 
cluding Serbia's  Milosevic  and  German  For- 
eign Minister  Hans-Dietrich  Genscher.  (Cro- 
atia's Franjo  Tudjman  prefers  to  be  called 
"Mr.  President.") 

Vance's  recipe  for  arbitration  Is  "Master 
the  facts  of  the  situation;  listen  exhaustively 
to  both  sides;  understand  their  positions; 
make  sure  they  understand  the  principles 
that  must  dictate  a  solution;  and  don't  give 
up.  "  It  doesn't  exactly  sing,  but  it  works.  If 
peace  comes  to  the  Balkans,  Vance  will  have 
earned,  in  addition  to  his  fee,  a  Nobel  Peace 
Prize. 


FOUR  HUNDREDTH  ANNIVERSARY 
OF  TRINITY  COLLEGE  IN  DUBLIN 

Mr.  KENNEDY.  Mr.  President,  this 
month  Trinity  College  in  Dublin  is 
celebrating  its  400th  anniversary,  and  I 
join  many  others  in  praising  it  as  one 
of  the  world's  greatest  institutions  of 
higher  learning. 

Ever  since  its  founding.  Trinity  Col- 
lege has  played  a  central  role  in  the  in- 
tellectual, economic,  and  political  life 
of  Ireland.  Like  the  rich  and  complex 
history  of  Ireland  itself.  Trinity  Col- 
lege today  reflects  the  many  outstand- 
ing facets  of  Irish  tradition  and 
achievement. 

Numerous  renowned  leaders  have 
passed  through  the  world-famous 
arched  entrance  at  College  Green  in 
Dublin.  Edmund  Burke,  Wolfe  Tone, 
Robert  Emmet,  Oliver  Goldsmith, 
Henry  Grattan,  Oscar  Wilde,  and  other 
great  figures  attest  to  their  alma  mat- 
er's high  standard  of  educational  excel- 
lence and  social  conscience.  Ireland's 
current  President.  Mary  Robinson,  dis- 
tinguished herself  at  the  age  of  25  by 
becoming  the  youngest  professor  of  law 
at  Trinity. 

From  its  origin  in  the  16th  century  as 
an  institution  established  by  a  British 
monarch,  Trinity  College  has  evolved 
to  become  an  essential  part  of  today's 
independent  Ireland  and  a  powerful 
presence  in  the  city  of  Dublin.  The  col- 
lege continues  to  welcome  new  genera- 
tions of  students  from  Ireland  and 
many  other  lands. 

Next  week,  as  part  of  the  anniversary 
celebration,  a  distinguished  delegation 
from  the  Kennedy  School  of  Govern- 
ment at  Harvard,  including  executive 
dean  Richard  Cavanagh,  Institute  of 
Politics   director   Charles   Royer.    and 


adjunct  research  fellow  John  Culllnane 
will  travel  to  Ireland  to  participate  in 
a  major  colloquium  on  the  ethical 
challenges  facing  international  busi- 
ness enterprises  in  today's  world  econ- 
omy. I  commend  their  participation 
and  I  look  forward  to  the  results  and 
recommendations  of  the  colloquium. 

I  also  want  to  take  this  opportunity 
to  commend  Trinity  College  on  this 
auspicious  anniversary.  The  college  has 
had  a  great  400  years,  and  may  the  next 
400  years  be  even  greater  than  the  first. 


LOAN  GUARANTEES:  A  MORAL 
CROSSROADS 

Mr.  DeCONCINI.  Mr.  President,  this 
country  has  reached  a  moral  crossroads 
in  its  relationship  with  the  only  de- 
mocracy in  the  Middle  East.  Yet,  with 
all  of  the  opportunities  this  presents  to 
this  country,  I  fear  for  the  future.  I 
feat  for  the  future  of  Island  and  I  fear 
for  our  future  relationship  with  that 
valued  friend  and  ally.  I  am  also  fearf\il 
of  the  U.S.  losing  its  moral  position  in 
the  Middle  E^ast. 

With  the  disintegration  of  the  Soviet 
Union,  we  are  on  the  brink  of  achieving 
one  of  our  longest  held  foreign  policy 
goals — freedom  of  inunigration  for  So- 
viet Jews.  This  policy  was  codified  In 
the  Jackson-Vanik  amendment  to  the 
1974  trade  act  which  denied  most-fa- 
vored-nation trade  status  to  the  Soviet 
Union  unless  free  and  sustained  immi- 
gration was  allowed  for  all  religious 
and  other  minorities.  The  long-awaited 
day  has  finally  arrived,  but  for  politi- 
cal and  other  short-signed  reasons,  the 
Bush  administration  seems  willing  to 
let  this  opportunity  to  slip  through  its 
hands. 

One  year  ago.  in  the  wake  of  the  gulf 
war.  Israel  requested  assistance  in 
helping  to  resettle  the  hundreds  of 
thousands  of  Jewish  refugees  fleeing 
persecution  in  the  former  Soviet 
Union.  Because  President  Bush  and 
Secretary  Baker  were  attempting  to 
forge  a  Middle  East  peace  conference, 
they  asked  Israel  to  withhold  its  re- 
quest until  the  end  of  that  fiscal  year. 
Understanding  the  problems  which 
faced  the  President.  Israel  agreed  to 
delay  its  request  until  September  1991. 
In  September.  Israel  renewed  its  re- 
quest for  these  loan  guarantees.  At 
that  time,  the  situation  in  Israel  was 
getting  desperate,  anti-Semitism  was 
on  the  rise  in  the  former  Soviet  Union 
and  help — this  truly  humanitarian  as- 
sistance— was  needed  immediately. 
Again,  the  President  wanted  to  delay 
action  on  this  urgent  request,  this  time 
for  120  days.  He  wanted  no  obstacles  in 
the  path  of  holding  his  peace  con- 
ference by  the  end  of  October.  Sec- 
retary Baker  argued  that  the  Arab 
States  would  balk  at  attending  such  a 
conference  if  Israel  were  to  get  loan 
guarantees  to  aid  in  bringing  more 
Jews  to  Israel.  He  implied  that  the 
Arabs  would  stay  away  from  the  con- 


UMI 


5702 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1992 


March  13.  1992 


CONGRESSIONAL  RECORD— SENATE 


6703 


ference,  a  conference  that  could  even- 
*  tually  brine:  peace  to  their  troubled 
comer  of  the  world,  If  the  United 
States  made  a  humanitarian  gesture  to 
assist  in  the  resettlement  of  former  So- 
viet and  Ethiopian  Jews  in  Israel. 

So  pressure  was  brought  to  bear  on 
Israel.  Pressure  was  also  brought  to 
bear  on  Congress,  including  the  68  sen- 
ators who  cosponsored  the  legislation 
to  provide  the  guarantees,  to  delay  for 
120  days.  Public  pressure  was  also  ap- 
plied. At  a  news  conference.  President 
Bush  complained  that  Americans  of  the 
Jewish  faith  were  meeting  that  day 
with  their  elected  officials  in  Congress 
and  urging  Congress'  support  for  the 
loan  guarantees.  By  attacking  Amer- 
ican citizens  who  at  their  own  expense 
and  acting  out  of  their  personal  com- 
mitment to  this  issue  were  exercising 
their  constitutional  rights  to  express 
their  views  to  their  elected  representa- 
tives, he  reached  a  new  low  in  his  presi- 
dency. He  complained  that  he  was  one 
lonely,  little  guy  who  was  fighting 
against  swarms  of  lobbyists  on  this 
issue. 

Congress  backed  off.  Action  on  this 
entire  foreign  aid  bill  was  delayed  until 
this  year.  The  initial  meeting  of  the 
peace  conference  was  held  in  Madrid. 
Subsequent  meetings  between  the 
Arabs  and  Israel  have  been  held.  Re- 
gretfully, no  tangible  progress  has  been 
made  and  none  appears  to  be  on  the  ho- 
rizon. 

Mr.  President,  I  opposed  any  delays 
in  consideration  of  this  issue  last  fall. 
I  urge  my  colleagues  not  to  give  in  on 
this  humanitarian  issue.  I  wrote  to  the 
President,  after  he  had  succeeded  in 
getting  the  delay  and  I  urged  him  not 
to  link  consideration  of  the  refugee 
guarantees  to  progress  in  the  peace 
conference. 

To  his  credit,  he  has  not  made  this 
linkage.  Instead,  he  has  upped  the 
ante.  President  Bush  and  his  self-serv- 
ing Secretary  of  State,  James  Baker, 
have  crated  a  new  linkage  which  I  fear 
will  set  a  very  dangerous  precedent.  By 
establishing  a  linkage  of  refugee  loan 
guarantees  to  the  internal  Israeli  Gov- 
ernment policy  of  settlements.  Bush 
and  Baker  have  directly  thrust  this 
country  into  the  internal  politics  of  Is- 
rael. Indirectly,  they  have  indicated 
that  they  would  prefer  a  different  gov- 
ernment headed  by  a  different  Prime 
Minister.  The  Shamir  government  has 
already  fallen.  Elections  are  scheduled 
for  June  23.  Apparently  Bush  and 
Baker  feel  they  can  get  a  more  respon- 
sive leader  with  whom  the  United 
States  can  work  after  these  elections. 

I  fear  that  this  administration  wants 
to  Finlandize  Israel  in  the  same  way 
that  the  former  Soviet  Union  neutered 
the  Independent  nation  of  Finland.  The 
Soviets  were  so  successful  in  this  that 
Finland  had  to  look  over  its  shoulder 
every  time  it  thought  about  taking  any 
steps  which  might  disturb  its  neighbor. 
It  appears  to  me  that  this  is  exactly 


the  same  type  of  relationship  that 
Bush  and  Baker  want  to  establish  with 
Israel. 

Secretary  Baker  tipped  his  hand  on 
this  point  when  he  testified  before  a 
Senate  committee  stating  that,  "No- 
body else  is  asking  us  for  $10  billion  in 
addition  to  the  $3  billion  to  $4  billion 
we  give  every  year  with  no  strings  at- 
tached." The  linkage  is  obvious,  either 
we  do  it  the  Bush  and  Baker  way,  or  we 
won't  do  it  at  all.  Mr.  President,  it 
would  be  better  for  Israel  to  leave  this 
take-it-or-leave-it  policy  than  to  place 
its  government  in  such  a  position. 
While  I  do  not  support  the  settlements 
in  the  West  Bank  and  Gaza,  and  while 
I  have  made  this  point  repeatedly  to 
every  leader  of  Israel  since  I  came  to 
the  Senate  in  1977,  I  strongly  support 
the  $10  billion  refugee  resettlement 
loan  guarantee  request  with  no  com- 
promise. 

I  believe  it  is  wrong  for  Israel  and  for 
the  Congress  to  compromise  with  the 
Bush  administration  on  this  issue.  As  I 
have  already  explained,  it  places  both 
the  United  States  and  Israel  in  posi- 
tions which  could  have  grave  con- 
sequences for  the  future. 

I  also  support  the  loan  guarantees  be- 
cause— contrary  to  public 
disinformation— they  are  good  for  this 
country  and  they  will  not  cost  us  a 
penny  of  the  foreign  aid  we  provide  to 
Israel  each  year,  over  85  percent  of  it 
comes  back  to  the  United  States  in  the 
form  of  i>ayments,  purchases,  and  job 
creation.  For  instance,  when  the  Unit- 
ed States  extended  $400  million  in  loan 
guarantees  to  Israel  in  1990  to  help 
build  homes,  former  United  States  am- 
bassador to  Israel.  William  Brown  said, 
"It  all  but  rescued  the  U.S.  housing  in- 
dustry, which  sold  thousands  of  units 
of  prefab  homes  and  components  for  Is- 
raeli builders."  Extending  the  new  loan 
guarantees  will  help  create  jobs  in  the 
United  States  in  these  desperate  times 
here  at  home. 

These  guarantees  will  be  under- 
written— every  cent  of  them — by  the  Is- 
raeli Government.  Our  Government 
will  not  spend  any  money  to  facilitate 
the  loans.  The  record  is  clear.  Israel 
has  never  defaulted  on  any  loans  which 
we  have  extended  in  the  past.  This 
record  will  not  change  because  of  the 
highly-educated  and  talented  labor 
pool  which  has  been  immigrating  to  Is- 
rael from  the  former  Soviet  Union. 
Russian  doctors  and  Ukrainian  teach- 
ers and  Kazakstani  professionals  are 
all  coming  to  Israel.  An  economic 
boom  in  Israel  can  be  expected,  if  only 
the  Israeli  Government  can  effectively 
resettle,  house,  and  employ  these  refu- 
gees. 

Finally,  I  believe  it  is  in  our  own  na- 
tional security  interests  to  support  Is- 
rael in  its  time  of  greatest  need  and 
hope.  Israel  was  created  in  1948  as  a 
safe  haven  for  Jews  who,  over  the  cen- 
turies, had  been  scattered  across  the 
globe.  This  hope  is  being  realized  in  the 


thousands  of  Jews  from  the  former  So- 
viet Union  who  are  finally  being  al- 
lowed to  emigrate  freely.  This  has  been 
a  goal  and  a  focus  of  U.S.  foreign  policy 
and  U.S.  law  since  the  Nixon  adminis- 
tration. A  safe  Israel,  in  secure  bor- 
ders, is  the  strongest  deterrent  to 
war— and  to  United  States  involvement 
in  such  a  war  in  the  Middle  East.  Pro- 
hibiting immigration  to  Israel  by 
blocking  the  loan  guarantees  will  only 
keep  Israel  relatively  weak  and  under- 
developed. It  will  only  keep  Israel  in 
the  position  of  being  a  target  for  Arab 
hostility  and  Arab  threats.  It  will  not 
serve  Israel's  interests  and  it  will  not 
serve  the  cause  we  all  seek,  a  lasting 
peace  in  the  Middle  East. 

In  conclusion,  Mr.  President.  I  call 
on  President  Bush  and  Secretary  Baker 
to  remove  the  United  States  from  in- 
ternal Israeli  politics.  I  also  call  on  the 
Congress  to  strongly  support  the  Is- 
raeli request  which  is  good  for  Israel 
and  good  for  the  United  States.  And,  I 
call  upon  the  American  people  to  let 
their  elected  officials  know  that  they 
will  not  allow  politicians  to  demagog 
this  moral  and  humanitarian  issue. 

In  the  abstract,  foreign  aid  is  un- 
popular, and  understandably  so.  We 
have  needs  here  at  home  that  must  be 
met  and  there  are  places  where  we  can 
cut  the  foreign  aid  budget.  But,  the 
American  people  are  a  generous  and 
caring  people.  When  they  are  called 
upon,  they  open  their  hearts  to  those 
less  fortunate  in  other  parts  of  the 
world.  Now  is  such  a  time.  Now  is  the 
time  when  refugees  from  the  former 
Soviet  Republics  want  to  emigrate  and 
now  is  the  time  that  Israel  most  needs 
our  help.  Now  is  a  time  for  the  Amer- 
ican people  to  educate  their  politicians 
that  they  refuse  to  be  pawns  in  a  sad 
and  misguided  Bush  administration 
policy.  Let's  approve  the  loan  guaran- 
tees and  get  on  with  the  business  of  the 
Nation. 

I  ask  unanimous  consent  that  edi- 
torials from  the  Wall  Street  Journal, 
and  the  New  York  Times  be  printed  at 
this  point  in  the  Record. 

[From  the  New  York  Times,  Mar.  6.  1992] 

HUMILIATING  ISRAEL 
(By  William  Safire) 

Washington. — The  depth  of  James  Baker's 
anti-Israel  animus  was  displayed  last  week 
when  he  complained  to  Congress.  "Nobody 
else  is  sisklng  us  for  $10  billion  in  addition  to 
the  S3  billion  to  $4  billion  we  give  every  year 
with  no  strings  attached." 

That  was  a  lie  twice  over.  Secretary  Baker 
is  a  lawyer  who  weighs  his  every  word.  He 
knows  that  Israel  asks  only  for  a  cosigner  on 
a  loan  from  private  banks,  has  offered  to  pay 
the  2  or  3  percent  set-aside  costs  and  is  by  no 
means  "asking  us  for  SIO  billion." 

He  knows,  too.  that  $1.2  billion  a  year 
comes  right  back  to  us  as  repayment  for 
military  aid  we  "sold"  Israel  to  offset  our 
sales  of  advanced  jets  and  tanks  to  Its  en- 
emies. And  most  of  the  economic  aid  is  for 
goods  that  must  be  purchased  In  the  U.S.  So 
much  for  "no  strings"  from  an  Administra- 
tion that  just  forgave  Egypt's  $7  billion  debt. 

The  Iceman  of  Foggy  Bottom  is  prepared 
to  practice  such  deception  to  accomplish  one 


goal:  to  limit  the  settlement  of  the  West 
Bank  to  Arabs  only.  The  majority  of  Jews  in 
Israel  believe  that  would  lead  to  an  inde- 
pendent P.L.O.  state  at  their  jugular. 

To  this  war-inviting  end.  Mr.  Bush  has 
taken  two  steps  that  would  have  been  anath- 
ema to  any  previous  U.S.  President: 

First,  he  has  held  hostage  Jews  fleeing 
from  feared  pogroms  in  Russia  and  Ukraine. 
Unless  Israel  knuckles  under  to  Mr.  Bush 
about  the  West  Bank,  there  will  be  no  help  in 
borrowing  money  to  house  the  refugees. 

Second,  he  is  unabashedly  seeking  to  top- 
ple the  Government  of  an  ally.  His  message 
to  Israelis  is  unmistakable:  Vote  out  Mr. 
Shamir  and  his  party  of  the  rlght^-or  else. 

How  can  he  get  away  with  this  strong-arm 
stuff?  Why  isn't  he  concerned  about  public 
opinion  and  Congressional  reaction? 

Here's  why:  On  the  left,  he  has  the  edi- 
torial support  of  our  leading  liberal  news- 
papers; on  the  right,  he  sees  The  Wall  Street 
Journal's  news  pages  savaging  Israel's  sup- 
porters in  the  U.S. 

In  the  Congress,  he  euchred  Senator  Pat- 
rick Leahy,  overseer  of  foreign  aid  appro- 
priations, into  what  the  Vermont  Democrat 
thought  was  a  compromise  that  would  assert 
mutual  Interests:  deducting  from  the  loan 
guarantee  the  amount  Israel  chose  to  spend 
on  settlements  onydisputed  land. 

But  now  President  Bush's  operatives  are 
gleefully  passing  the  word  that  they  have 
compromised  that  compromise.  They  will  let 
Congress  authorize  the  loan  guarantee — but 
only  if  it  gives  the  President  and  Mr.  Baker 
the  power  to  withhold  its  use  if  Israel  does 
not  obey  the  Bush  Administration's  West 
Bank  diktats. 

Such  an  abdication  of  responsibility  would 
transfer  power  from  Congress  to  the  execu- 
tive branch  concerning  Mideast  affairs  (and 
be  a  step  in  the  direction  of  a  line-item  veto, 
which  every  President  .seeks). 

Too  many  supporters  of  Israel  in  the  U.S. 
are  persuaded  that  it's  O.K.  for  Mr.  Bush  to 
direct  a  Labor  victory,  because  they  think 
Yitzhak  Rabin  will  stop  the  settlements, 
hand  over  the  West  Bank  and  call  that  peace. 
But  Mr.  Rabin  is  on  the  record  against  po- 
litical settlements— not  settlements  needed 
for  Israel's  security,  which  he  supported  as 
Prime  Minister  in  the  70's.  He  is  no  Peres 
patsy.  If  a  Labor-Likud  unity  government 
emerges,  as  is  likely,  Mr.  Bush  would  be  in- 
furiated at  its  refusal  to  accept  his  Solo- 
monic decision  to  cut  Israel's  territory  in 
half. 

If  Mr.  Bush  succeeds  in  turning  the  Leahy 
compromise  into  a  Leahy  double-cross.  Mr. 
Baker  will  tell  Israel:  "Take  it  and  leave  it." 
Take  the  guarantee  to  borrow  the  refugee- 
housing  money  and  leave  the  West  Bank  to 
exclusive  Arab  development^and.  ulti- 
mately. Arab  sovereignty. 

No  self-respecting  nation  can  accept  such  a 
dishonorable  deal.  Better  to  withdraw  the 
guarantee  request  and  let  the  Russian  refu- 
gees live  in  tent  cities — call  them 
"Bushvilles"— throughout  the  West  Bank. 
Perhaps  televised  suffering  will  appeal  to  the 
world's  conscience. 

Mr.  Bush  put  a  leash  on  Israel  when  it 
wanted  to  respond  to  Iraqi  Scud  attacks.  He 
has  been  trying  to  bring  Israel  to  heel  by 
electing  his  choice  of  a  Prime  Minister.  And 
now  he  wants  Congress  to  let  him  force  the 
people  of  Israel — desperate  to  house  refugees 
from  feared  religious  persecution — to  sit  up 
and  beg. 

Too  much.  In  trying  to  humiliate  the  only 
free  nation  in  the  Middle  East.  George  Bush 
and  his  hatchetman  at  State  demean  us  all. 


[From  the  Wall  Street  Journal.  Mar.  6.  1992] 

The  UNrrED  States  versus  Israel 
George  Bush  and  James  Baker  are  reputed 
to  be  subtle  operators,  but  when  it  comes  to 
Israel  they  have  only  one  tone — blunt.  Ap- 
parently they  think  this  is  the  tone  Israel 
deserves  for  participating  In  the  peace  proc- 
ess and  enduring  dozens  of  Scud-missile  at- 
tacks during  the  Gulf  War. 

The  substance  of  U.S.  policy  is  astonish- 
ing. The  Bush  administration  is  trying  to 
topple  the  only  democratic  government  in 
the  Mideast.  Mr.  Baker  broadly  hints  to  the 
Israeli  electorate  that  if  they  want  increased 
U.S.  support  they  should  vote  for  the  Labor 
Party,  ousting  the  ruling  Likud,  in  the  June 
Israeli  elections. 

Whatever  his  faults,  Mr.  Baker  displayed 
amazing  self-confidence  in  trying  to  out- 
maneuver  Yitzhak  Shamir  in  the  Israeli  po- 
litical arena.  But  a  few  days  after  he  dropped 
his  lead-footed  hints,  the  Likud  Party  hand- 
ed him  a  sharp  rebuff  in  its  choice  of  an  elec- 
toral slate.  The  politicians  who  did  well  in 
Sunday  and  Monday's  voting  were  Ariel 
Sharon.  Benjamin  Netanyahu  and  Zeev  B. 
Begin— those  leaders  who  have  been  most 
outspoken  about  the  Baker  attacks.  The 
leaders  who  did  poorly  in  the  vote  were 
David  Levy  and  Daniel  Meridor.  from  the  so- 
called  dovish  wing  of  the  party. 

Israel's  election  campaign  is  just  getting 
under  way.  But  knowing  that  they  face  hos- 
tility from  not  only  Syria  and  the  PLO.  but 
also  from  George  Bush  and  James  Baker,  Is- 
raelis may  logically  prefer  a  leader  who  will 
cling  tenaciously  to  Israeli  interests.  The 
Bush  ultimatum— that  the  U.S.  would  not 
guarantee  loans  to  resettle  Soviet  emigres 
unless  there  was  a  freeze  on  West  Bank  set- 
tlements— was  designed  to  be  unacceptable 
to  Likud.  In  reality,  it  is  unacceptable 
across  most  of  the  Israeli  political  spectrum. 
The  Palestinians'  fervent  support  for  Sad- 
dam Hussein,  the  continuing  Syrian  arms 
buildup  and  the  attacks  by  various  guerrilla 
armies  have  persuaded  the  majority  of  Israe- 
lis that  they  cannot  pull  back  to  the  inse- 
cure pre-1967  borders.  Yitzhak  Rabin,  the 
Labor  candidate  Mr.  Baker  implicitly  en- 
dorses, supports  what  he  calls  "security  set- 
tlements "  dotted  throughout  the  West  Bank, 
though  he  opposes  "political  settlements"  In 
the  densely  populated  Arab  towns. 

Israelis  overwhelmingly  support  the  annex- 
ation of  Jerusalem  and  the  retention  of  the 
majority  of  settlements.  Most  settlements, 
rather  than  the  trailer  parks  with  machine- 
gun  toting  zealots  that  some  American  jour- 
nalists like  to  portray,  are  in  fat  bedroom 
communities,  with  pools  and  jogging  facili- 
ties and  satellite  dishes.  They  house  doctors 
and  lawyers,  who  came  for  nonpolitical  rea- 
sons. 

On  the  other  hand,  there  is  healthy  debate 
about  how  to  give  the  Palestinians  greater 
autonomy  while  still  safeguarding  Israel's 
right  to  exist.  But  with  their  persistent  Is- 
raeli bashing.  Messrs.  Bush  and  Baker  have 
taken  the  U.S.  out  of  this  discussion.  They 
are  demanding,  in  effect  that  Israel  make  a 
unilateral  concession.  Yet.  if  Israel  were  to 
halt  settlements,  it  would  be  conceding  the 
principle  that  Jews  have  no  right  to  live  in, 
say.  Hebron,  the  town  where  Judaism  was 
born. 

If  the  White  House  has  reversed  longstand- 
ing U.S.  policy  that  It  doesn't  support  the 
creation  of  an  independent  Palestinian  state 
on  the  West  Bank,  then  that  would  be  worth 
knowing. 

The  White  House  seems  to  be  veering  to 
the  view  that  in  the  post-Cold  War  world  Is- 
rael   has   diminished   strategic    importance. 


and  the  Arab  regimes  have  Increased  Impor- 
tance. Far  from  this  being  a  strategic  vision 
for  the  future,  it  is  merely  a  replay  of  the 
calculation  that  the  British  Foreign  Ofllce 
made  through  the  first  two-thirds  of  this 
century.  In  the  U.S.  some  oil  Interests.  In 
Texas  and  elsewhere,  have  long  felt  that  alli- 
ances with  Arab  nations  should  take  prece- 
dence. They  opposed  the  creation  of  the 
State  of  Israel  in  1948. 

An  Arablst  policy  led  the  British  down  a 
shameful  path  that  had  them  training  the 
Jordanian  troops  who  attacked  the  fledgling 
Israeli  state.  For  the  U.S.,  the  drift  would 
mean  replacing  America's  traditional  sup- 
port for  democracy  and  freedom  for  a  sham 
realpolitik. 

The  White  House  has  gone  out  of  its  way  to 
pick  a  fight  with  Israel.  This  fight  allows  Mr. 
Bush  to  demonstrate  the  U.S.  drift  toward 
Arabism.  He  has  shown  he  can  intimidate 
American  Jewish  organizations.  But  what 
are  the  motives  for  this  turn?  It  does  not  ad- 
vance peace.  Israel,  being  a  proud  nation, 
will  not  be  cowed  by  crude  pressure.  Perhaps 
Mr.  Baker  has  been  spending  too  much  time 
with  the  despotic  likes  of  Hafez  Assad. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


PRESIDENT  BUSH  ABANDONS  HIS 
CLEAN  AIR  ACT 

Mr.  DURENBERGER.  Mr.  President. 
President  Bush  announced  today  that 
he  plans  to  abandon  an  important  part 
of  the  1990  Clean  Air  Act.  This  step  is 
a  betrayal  of  all  those  who  worked  so 
long  and  hard  on  this  legislation  to 
protect  our  Nation's  air  quality. 

I  thought  long  and  hard  before  using 
the  word,  and  I  have  come  to  the  con- 
sensus it  is  the  one  that  is  the  most  ap- 
propriate: Betrayal. 

The  Clean  Air  Act  requires  auto- 
makers to  increase  the  capacity  of  air 
pollution  equipment  on  new  cars  to 
capture  vapors  from  the  gasoline  tank 
when  a  car  is  refueled.  This  equipment 
is  called  an  onboard  canister.  During 
the  compromise  process  that  led  to  the 
Clean  Air  Act,  automakers  reluctantly 
agreed  to  install  this  equipment  in  re- 
turn for  many  very  expensive  conces- 
sions they  fought  for  and  on  which 
many  of  us  yielded.  I  give  you  reformu- 
lated gasoline  in  lieu  of  added  emis- 
sions requirements  as  an  example. 

Now  President  Bush  says  that  the 
rules  to  require  onboard  canisters  will 
not  be  promulgated.  That  decision  is 
totally  contrary  to  the  law  that  we 
passed  and  he  signed. 

Now,  the  automakers  get  what  they 
always  wanted  and  the  American  peo- 
ple get  nothing  in  return.  This  decision 
will  hurt  the  more  than  100  million 
Americans  who  live  in  cities  with  dirty 
air. 

In  the  meantime,  much  of  the  rest  of 
the  Clean  Air  Act  languishes  in  a  twi- 
light struggle  between  White  House 
aides  and  Environmental  Protection 
Agency  bureaucrats. 

The  American  people  deserve  some 
answers: 

Where  is  the  Chemical  Safety  Board 
that  is  to  investigate  catastrophic  ac- 
cidents? 
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Where  are  the  rules  to  eliminate  haz- 
ardous mercury  emissions  from  gar- 
bage incinerators? 

Where  are  the  guidelines  to  improve 
tailpipe  inspection  programs  in  our 
urban  areas? 

Where  are  the  rules  for  cleaner  burn- 
ing fuels? 

Where  are  the  requirements  for  per- 
mits to  assure  that  powerplants  and  oil 
refineries  and  steel  mills  comply  with 
the  law? 

Where  are  the  new  standards  to  con- 
trol toxic  emissions  from  chemical 
plants? 

The  Clean  Air  Act  was  signed  into 
law  on  November  15.  1990.  Each  of  these 
items  should  be  well  underway  by  now. 
The  Environmental  Protection  Agency 
has  written  rules  to  carry  out  the  clear 
requirements  of  the  law.  But,  the  pro- 
posed rules  are  sitting  on  some  deslc 
down  at  the  White  House  while  the 
States,  and  the  cities,  and  the  indus- 
tries of  America  struggle  to  implement 
their  responsibilities  under  the  law 
without  the  leadership  of  our  National 
Government. 

The  possibility  of  claiming  the  Clean 
Air  Act  as  an  accomplishment,  rather 
than  apologizing  for  it  as  another  mis- 
guided embarrassment,  is  fast  slipping 
away.  E^ach  step  toward  implementing 
the  law  should  be  relished  as  another 
oppwrtunity  to  remind  the  American 
people  of  the  remarkable  leadership 
that  George  Bush  brought  to  this  issue 
in  1989  and  1990.  I  wish  he  would  con- 
tinue that  leadership  in  this,  an  elec- 
tion year. 

Mr.  President,  I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFUGEE  POLICY 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  make  a  few  comments.  We  are  wait- 
ing for  a  couple  of  our  Members  to 
come  to  the  floor,  and  then  we  can  con- 
clude the  day. 

But  I  want  to  share  with  the  body 
that,  for  nearly  14  years.  I  have  been 
deeply  involved  in  our  country's  refu- 
gee policy. 

I  participated  in  every  annual  refu- 
gee consultation  with  the  administra- 
tion since  the  passage  of  the  Refugee 
Act  of  1980.  This  is  the  process  that 
sets  refugee  admission  levels  each 
year. 

I  was  chairman  of  the  Refugee  Sub- 
conrunittee  at  a  time  when  this  Nation 
was  8u;cepting  14.000  refugees  a  month, 
when  the  total  annual  cost  of  our 
worldwide  refugee  program  was  nearly 
$2  billion. 

I  have  at  times  expressed  my  dismay 
on  this  floor  at  the  misuse  of  our  refu- 


gee procedures,  for  instance,  at  times 
when  groups  could  not  qualify  as  refu- 
gees under  the  Refugee  Act,  and  yet 
were  accommodated  through  special 
legislation.  But  for  the  most  part,  I 
have  been  very  proud  of  our  country's 
traditional  generosity  toward  persons 
fleeing  political  persecution  in  their 
homeland:  and  since  I  became  a  mem- 
ber of  the  subcommittee  in  1981,  we 
have  admitted  and  resettled  in  the 
United  States  more  than  1  million  refu- 
gees. 

Mr.  President,  in  theory,  we  have  ad- 
mitted as  refugees  those  persons  of  spe- 
cial humanitarian  concern  to  the  Unit- 
ed States  who  could  neither  return 
safety  to  their  homeland  nor  find  reset- 
tlement in  the  neighboring  region. 

The  international  community  as  well 
as  the  United  States  considers  safe  re- 
patriation to  the  homeland  as  the  pre- 
ferred solution  to  any  refugee  situa- 
tion, with  resettlement  in  the  region 
being  the  next  permanent  solution. 

Due  in  part  to  the  cost  and  to  the  dis- 
ruption to  the  refugee,  and  his  or  her 
family,  resettlement  in  a  third  country 
such  as  the  United  States  is  the  least 
preferred  permanent  solution  to  a  refu- 
gee situation.  Thus,  efforts  by  the 
international  community  to  make  a 
nation  safe  for  the  return  of  its  citizens 
deserves  our  whole-hearted  support. 

Mr.  President,  at  this  time  we  have  a 
unique  opportunity  to  address,  in  a 
very  positive  way,  two  very  tough  refu- 
gee problems  which  we  have  wrestled 
with  for  over  a  decade.  I  speak  of  the 
more  than  300,000  Cambodian  displaced 
persons  in  Thailand,  and  of  the  Haitian 
boat  people.  Although  the  majority  of 
both  groups  are  not  refugees  fleeing  p>o- 
litical  persecution,  they  surely  are 
members  of  two  societies  which  have 
been  wracked  by  unsettled  economies, 
and  unstable  governments,  and  human 
rights  abuses  that  have  been  prevalent 
for  more  than  a  decade. 

The  cost  to  the  United  States  has 
been  high  in  both  instances.  In  addi- 
tion to  resettling  nearly  150,000  Cam- 
bodians in  the  United  States,  at  an  es- 
timated cost  of  $7,000  per  refugee,  the 
United  States  has  contributed  millions 
of  dollars  to  the  cost  of  the  United  Na- 
tions border  operation,  which  provides 
food,  shelter,  and  medical  assistance  to 
the  displaced  Cambodians. 

With  regard  to  the  Haitian  boat  peo- 
ple, our  Coast  Guard  has  controlled  the 
windward  passage  to  interdict  and  res- 
cue Haitian  boat  people  for  over  10 
years  at  a  cost  today  of  more  than 
$400,000  per  month. 

In  addition,  the  United  States  mili- 
tary has  operated  a  camp  for  the  boat 
people  at  Guantanamo  Bay,  Cuba,  since 
the  increased  outflow  following  the 
coup  in  Haiti  last  December.  This  oper- 
ation costs  us  $1  million  per  week. 

Third,  about  a  third  of  the  Haitians 
rescued  at  sea  have  been  found  to  have 
a  credible  claim  to  rescue  status,  and 
these  persons  are  brought  to  the  Unit- 


ed States  in  order  to  pursue  that  claim. 
As  I  mentioned  earlier,  it  is  estimated 
that  the  cost  to  the  taxpayer  for  each 
person  entering  the  United  States,  who 
receives  refugee  cash  and  medical  as- 
sistance, is  $7,000. 

Mr.  President,  the  international  com- 
munity stands  poised  to  take  a  signifi- 
cant step  toward  bringing  safety  and 
stability  to  both  Cambodia  and  Haiti. 
Such  a  step  will  greatly  reduce  the  cost 
to  the  United  States,  and  more  than 
deal  in  a  humane  way  with  the  people 
who  flee  these  two  countries. 

A  United  Nations  peacekeeping  oper- 
ation is  just  now  getting  underway  in 
Cambodia.  The  success  of  the  United 
Nations  operation  will  not  only  bring 
peace  and  free  elections  to  Cambodia, 
but  it  will  allow  the  return  to  the 
homeland  of  those  hundreds  of  thou- 
sands of  displaced  Cambodians  on  the 
Thai  border  who  otherwise  would  con- 
tinue their  lives  in  camps  supported  by 
the  international  community  or  be  re- 
settled in  third  countries,  such  as  the 
United  States. 

Last  week,  an  agreement  was  signed 
by  the  leaders  of  the  Haitian  Par- 
liament and  President  Jean-Bertrand 
Aristide.  which  contemplates  the  es- 
tablishment of  an  OAS  observer  force 
in  Haiti  to  assist  that  Government  in 
reforming  the  military  and  establish- 
ing democratic  institutions. 

This  international  effort,  if  success- 
ful, would  bring  us  stability,  which 
would  greatly  reduce  political  persecu- 
tion and  economic  devastation  in  that 
country.  A  stable  government  and  a 
settled  economy  would  also  greatly  re- 
duce our  expenditures  for  the  Coast 
Guard  interdiction,  the  camp  at  Guan- 
tanamo. and  resettlement  of  Haitian 
boat  people  in  the  United  States. 

So.  Mr.  President,  I  call  upon  my  col- 
leagues to  support  the  payment  of  our 
fair  share  of  the  cost  of  these  particu- 
lar international  peacekeeping  pro- 
grams. It  will  not  be  cheap.  We  are 
asked  to  provide  30  percent  of  the  Unit- 
ed Nations  peacekeeping  costs  in  Cam- 
bodia, and  we  will  be  expected  to  pro- 
vide a  larger  percent  of  the  OAS  costs 
in  Haiti. 

However,  I  urge  my  colleagues  to 
keep  in  mind  that  we  are  not  only  pro- 
viding a  lifeboat  to  the  long-suffering 
people  of  Cambodia  and  Haiti,  but  we 
are  also  doing  our  part  in  the  inter- 
national effort  that  could  bring  to  an 
end  the  longstanding  and  continued 
cost  to  us  of  providing  for  the  displaced 
persons  of  Cambodia  and  the  boat  peo- 
ple of  Haiti.  In  short,  we  will  then  do 
well  by  doing  good. 

And  important  in  these  tight  times 
we  will  be  assuredly  saving  money.  If 
these  international  efforts  are  not 
properly  funded  they  will  fail,  and 
whatever  is  invested  will  then  be  lost. 

This  is  at  a  time  when  the  United 
States  must  demonstrate  its  tradi- 
tional leadership  in  international  hu- 
manitarian efforts  and  makes  its  full 


contribution,  and  on  time.  And  we  have 
the  finest  chance  in  a  decade  to  restore 
the  peace  and  establish  democratic 
governments  in  these  two  fine  coun- 
tries. We  must  not  lose  that  oppor- 
tunity. 

I  very  much  thank  my  colleague,  the 
acting  majority  leader,  for  his  consid- 
eration of  this  additional  time. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  Calendar  Nos.  535, 
536,  537,  and  538. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  their  immediate 
consideration;  that  the  nominees  be 
confirmed  en  bloc:  that  any  statements 
appear  in  the  Record  as  if  read;  that 
motions  to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be  im- 
mediately notified  of  the  Senate's  ac- 
tion; and  that  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The     nominations,     considered     and 
confirmed,  en  bloc,  are  as  follows: 
The  Judiciary 

Robert  L.  Echols,  of  Tennessee,  to  be  U.S. 
district  Judge  for  the  Middle  District  of  Ten- 
nessee. 

John  R.  Padova,  of  Pennsylvania,  to  be 
U.S.  district  Judge  for  the  E^astern  District  of 
Pennsylvania. 

Jlmm  Larry  Hendren.  of  Arkansas,  to  be 
U.S.  district  Judge  for  the  Western  District 
of  Arkansas. 

Ira  DeMent,  of  Alabama,  to  be  U.S.  district 
Judge  for  the  Middle  District  of  Alabama. 


STATEMENT  OF  SENATOR  HOWELL 
HEFLEN  ON  THE  NOMINATION  OF 

IRA  Dement 

Mr.  HEFLIN.  I  rise  today  in  support 
of  the  nomination  of  a  very  distin- 
guished Alabamian.  Ira  DeMent  III.  to 
be  a  U.S.  district  judge  for  the  Middle 
District  of  Alabama.  Mr.  President.  I 
was  privileged  to  chair  his  confirma- 
tion hearing.  Mr.  DeMent  was  rated 
qualified  by  a  unanimous  vote  of  the 
American  Bar  Association,  and  his 
nomination  was  unanimously  approved 
by  the  Judiciary  Committee. 

Mr.  DeMent  was  born  in  1931,  in  Bir- 
mingham, AL,  and  he  received  his  un- 
dergraduate and  law  degrees  from  the 
University  of  Alabama.  In  the  ensuing 
34  years,  he  has  achieved  an  impressive 
career  in  the  private  practice  of  law  as 
well  as  his  service  in  the  public  sector. 
He  has  served  as  assistant  attorney 
general  for  the  State  of  Alabama,  1959: 
as  assistant  U.S.  attorney  for  the  Mid- 
dle District  of  Alabama,  1959-61;  and  fi- 
nally, as  the  U.S.  attorney  of  the  Mid- 
dle District  of  Alabama,  1969-77. 


I  might  add  that  Mr.  DeMent  has 
served  in  a  variety  of  other  capacities 
including  an  instructor  for  the  U.S. 
Army  Infantry  School;  Instructor  at 
Jones  Law  School;  instructor  for  the 
Montgomery  Police  Department:  and 
instructor  for  the  University  of  Ala- 
bama Extension  Service. 

Mr.  DeMent  currently  serves  as  gen- 
eral counsel  for  the  Air  War  College 
Foundation:  special  counsel  to  the  Ala- 
bama State  Department  of  Youth  Serv- 
ices: and  as  a  hearing  officer  for  Ala- 
bama Environmental  Management 
Commission.  Mr.  DeMent  has  also  had 
a  distinguished  career  where  he  is  cur- 
rently a  retired  major  general  in  the 
U.S.  Air  Force  Reserves. 

Mr.  President,  the  public  record  of 
this  outstanding  Alabamian  speaks  for 
itself.  Mr.  DeMent  has  devoted  his  ca- 
reer to  serving  his  country,  his  State 
and  his  community.  Mr.  DeMent  has 
given  a  substantial  amount  of  his  time 
and  talents  to  pro  bono  work  on  behalf 
of  the  disadvantaged.  He  has  signifi- 
cant litigation  experience  in  the  Fed- 
eral courts,  and  I  am  convinced  that  he 
is  devoted  to  the  rule  of  law  and  that 
he  will  be  a  fair  and  impartial  district 
court  judge. 

I  am  therefore  pleased  to  enthusiasti- 
cally support  his  nomination  to  be  a 
judge  for  the  U.S.  District  Court  for 
the  Middle  District  of  Alabama,  and  I 
urge  my  colleagues  to  join  me  in  ap- 
proving his  confirmation  pursuant  to 
our  responsibilities  under  the  advise- 
and-consent  clause  of  the  U.S.  Con- 
stitution. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTIONS 
SIONED 

At  9:30  a.m.,  a  messaige  from  the 
House  of  Representatives,  delivered  by 
Mrs.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  had  signed 


the  following  enrolled  bill  and  joint 
resolutions: 

S.  2324.  An  Act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 
relating  to  exclusions  from  Income  under  the 
Food  Stamp  Program,  and  for  other  pur- 
poses; 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19,  1992,  as  "National  Women  In  Agri- 
culture Day";  and 

S.J.  Res.  240.  Joint  resolution  designating 
March  25,  1992.  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Byrd]. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2773.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  recover  costs  of  car- 
rying out  Federal  marketing  agreements  and 
orders:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-2774.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Production  and 
Logistics),  transmitting,  pursuant  to  law, 
the  1992  Report  on  National  Defense  Stock- 
pile Requirements;  to  the  Committee  on 
Armed  Services. 

EC-2775.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  of 
Defense  Reserve  Forces  Policy  Board  for  fis- 
cal year  1991;  to  the  Committee  on  Armed 
Services. 

EC-2776.  A  communication  from  the  Acting 
Comptroller  of  the  Currency,  transmitting, 
pursuant  to  law,  the  annual  report  on  en- 
forcement actions  taken  by  the  Comptroller 
of  the  Currency  under  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  for  calendar  year  IMl;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2777.  A  communication  from  the  Chair- 
man of  the  Federal  Housing  Finance  Board, 
transmitting,  pursuant  to  law,  a  report  on 
the  salary  rates  adopted  by  the  Board  for 
1992;  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-2778.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on  a 
Presidential  determination  that  South  Afri- 
ca has  made  significant  progress  toward  the 
elimination  of  apartheid:  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2779.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  United  States  Housing  Act  of 
1937  to  provide  incentives  for  families  with 
an  absent  parent  to  cooperate  with  State 
agencies  administering  the  Child  Support 
Enforcement  program  under  part  D  of  title 
IV  of  the  Social  Security  Act  to  obtain  child 
and  spousal  support,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EK)-2780.  A  communication  from  the  Comp- 
troller of  the  Currency,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  consumer 
complaints  filed  against  national  banks  and 
the  disposition  of  those  complaints  for  cal- 
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endar  year  1991;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2781.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Strategic  Pe- 
troleum Reserve  for  calendar  year  1991  and 
reporting  requirements  for  the  quarter  Octo- 
ber 1  through  December  31.  1991;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2782.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2783.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement.  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2784.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2785.  A  communication  from  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency,  transmitting,  pursuant  to  law.  the 
Fiscal  Year  1993  Arms  Control  Impact  State- 
ment; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2786.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  a  report  on 
the  economic  policy  and  trade  practices  of 
each  country  with  which  the  United  States 
has  an  economic  or  trade  relationship:  to  the 
Committee  on  Foreign  Relations. 

EC-2787.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  semi- 
annual report  on  voluntary  contributions 
made  by  the  United  States  Government  to 
international  organizations  for  the  period 
Api  11-September  1991;  to  the  Committee  on 
Foreign  Relations. 

EC-2788.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  con- 
cerning human  rights  activities  in  Ethiopia 
covering  the  period  July  12-October  14,  1991; 
to  the  Committee  on  Foreign  Relations. 

EC-2789.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  relating  to  nuclear  co- 
operation with  the  European  Community;  to 
the  Committee  on  Foreign  Relations. 

EC-2790.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the  Treas- 
ury, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Asian  Development  Bank 
Act  to  authorize  consent  to  and  authorize 
appropriations  for  the  United  States  con- 
tribution to  the  fifth  replenishment  of  the 
resources  of  the  Asian  Development  Fund, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

EC-2791.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  determina- 
tion that  it  is  in  the  national  interest  to 
draw  down  on  defense  articles  and  defense 
services  to  provide  counter-narcotics  assist- 
ance to  Mexico;  to  the  Committee  on  For- 
eign Relations. 

EC-2792.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 


transmitting,  pursuant  to  law,  notice  of  the 
exercise  of  Presidential  authority  with  re- 
spect to  assistance  to  Angola:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2793.  A  communication  from  the  Chair- 
man of  the  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Federal  First-Line  Supervisors:  How 
Good  Are  They";  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2794.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Follow-Up 
Review  of  the  Department  of  Housing  and 
Community  Development's  Property  Man- 
agement Administration  Systems  of  Mainte- 
nance Practices  and  Financial  Controls:  FY 
198»-FY  1986";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-2795.  A  communication  from  the  Sec- 
retary of  the  Resolution  Trust  Corporation, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-2796.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  list  of  reports  is- 
sued by  the  General  Accounting  Office  dur- 
ing the  month  of  January  1992;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2797.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  re- 
garding the  Department  of  Justice's  activi- 
ties pursuant  to  the  Civil  Rights  of  Institu- 
tionalized Persons  Act  during  fiscal  years 
1990  and  1991;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2798.  A  communication  from  the  Dep- 
uty Director  of  Communications  and  Legis- 
lative Affairs,  Ekiual  E^mployment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1991;  to  the  Committee  on 
the  Judiciary. 

EC-2799.  A  communication  from  the  Chair- 
man and  Board  Members  of  the  Railroad  Re- 
tirement Board,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Board  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2800.  A  communication  from  the  Acting 
Secretary  of  Commerce,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  effect  on 
domestic  industry  of  the  Omnibus  Trade  and 
Competitiveness  Act  for  calendar  year  1991; 
to  the  Committee  on  the  Judiciary. 

EC-2801.  A  communication  from  the  Execu- 
tive Director  of  the  Pension  Benefit  Guar- 
anty Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Corporation 
under  the  Freedom  of  Information  Act  for 
calendar  year  1991;  to  the  Committee  on  the 
Judiciary. 

EC-2802.  A  communication  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC  2803.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  NASA  under 
the  Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2804.  A  communication  from  the  Chair- 
man of  the  Federal  Labor  Relations  Author- 
ity, transmitting,  pursuant  to  law,  the  an- 
nual report  of  the  Authority  under  the  Free- 


dom of  Information  Act  for  calendar  year 
1991;  to  the  Committee  on  the  Judiciary. 

EC-280S.  A  communication  fi-om  the  Direc- 
tor of  Operations  and  Finance.  American 
Battle  Monuments  Commission,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Commission  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991;  to  the 
Committee  on  the  Judiciary. 

EO2806.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1991;  to  the  Committee  on  the  Judici- 
ary. 

EC-2807.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  regulations — Javits  Gifted  and 
Talented  Students  Education  Grant  Pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2806.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations— Training  Program 
for  Special  Programs  Staff  and  Leadership 
Personnel;  Talent  Search.  Educational  Op- 
portunity Centers,  Upward  Bound,  and  Stu- 
dent Support  Services  Programs;  and  Stu- 
dent Assistance  General  Provisions;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2809.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  priorities  for  fiscal 
year  1992— Rehabilitation  Long-Term  Train- 
ing; to  the  Committee  on  Labor  and  Human 
Resources. 

EC-2810.  A  communication  from  tl'e  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  proposed  reg- 
ulations governing  the  allocation  of  federal 
and  non-federal  expenses;  to  the  Committee 
on  Rules  and  Administration. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

H.R.  2507.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  National  Institutes  of 
Health,  and  for  other  purposes  (Rept.  No. 
102-263). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GRASSLEY: 
S.  2352.  A  bill  to  provide  a  cause  of  action 
for   parties   injured   In   United   States  com- 
merce as  a  result  of  anticompetitive  barriers 
to  United  States  competition  abroad;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GORTON: 
S.   2353.   A   bill   to  provide   for  a   land   ex- 
change with  the  city  of  Tacoma.  Washing- 
ton; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  MURKOWSKI  (for  himself  and 
Mr.  Stevkms):  „ 

S.  2354.  A  bill  to  amend  section  if\i  of  title 
38,  United  States  Code,  to  modify  certain  eli- 
gibility requirements  for  veterans  readjust- 
ment appointments  in  the  Federal  service, 
and  for  other  purposes;  to  the  Committee  on 
Veterans  Affairs. 


By  Mr.  FORD  (for  himself,  Mr.  BUMP- 
ERS, Mr.  DbConcini,  Mr.  Wellstone, 
Mrs.    Kassebaum,    Mr.    McConnell, 
Mr.  Pryor,  and  Mr.  Grabsley): 
S.  2355.  A  bill  to  permit  adequately  capital- 
ized savings  associations  to  branch   inter- 
state to  the  extent  expressly  authorized  by 
State   law,   and   for   other  purposes;    to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  DeCONCINI: 
S.  23S6.  A  bill  to  limit  agreements  and  co- 
operative agreements  that  promise  reduced 
sentences  or  other  benefits  in  exchange  for 
coopeiration  by  drug  kingpins  and  others 
charged  with  extremely  serious  offenses;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DOMENICI  (for  himself  and  Mr. 
RUDMAN): 
S.  2357.  A  bin  to  reduce  and  control  the 
Federal   deficit;   to   the   Committee   on   the 
Budget  and  the  Committee  on  Governmental 
Affairs.  Jointly,  pursuant  to  the  order  of  Au- 
gust 4.    1977.   with   instructions  that  if  one 
Committee  reports  the  other  Committee  has 
thirty  days  to  report  or  be  discharged. 
By  Mr.  THURMOND: 
S.J.  Res.  270.  A  joint  resolution  to  des- 
ignate August  15.  1992.  as  "82d  Airborne  Divi- 
sion 50th  Anniversary  Recognition  Day";  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SIMPSON  (for  Mrs.  Kassebaum 
(for  herself.  Mr.  Dole.  Mr.  Simon.  Mr. 
ROBB,  Mr.  Kennedy,  and  Mr.  Pell)): 
S.J.  Res.  271.  A  joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  peace 
process    In     Liberia    and    authorizing    re- 
programmlng  of  existing  foreign  aid  appro- 
priations for  limited  assistance  to  support 
this  process;  considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SIMPSON  (for  Mr.  Dole  (for 
himself  and  Mr.  MrrcHELD): 
S.  Con.  Res.   101.  A  concurrent  resolution 
authorizing  the  use  of  the  rotunda  of  the 
Capitol  by  the  American  Ex-Prisoners  of  War 
for  a  ceremony  in  recognition  of  National 
Former  Prisoner  of  War  Recognition  Day. 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  GRASSLEY: 
S.  2362.  A  bill  to  provide  a  cause  of 
action  for  parties  injured  in  U.S.  com- 
merce as  a  result  of  anticompetitive 
barriers  to  U.S.  competition  abroad;  to 
the  Committee  on  the  Judiciary. 

ANTICOMPETITIVE  BARRIERS  TO  U.S. 
COMPETITION  ABROAD 

Mr.  GRASSLEY.  Mr.  President,  at 
the  end  of  last  session  I  spoke  on  this 
floor  of  the  need  for  Congress  and  the 
administration  to  do  more  to  promote 
adherence  in  other  nations  to  the  prin- 
ciples of  competitiveness  embodied  in 
our  antitrust  laws.  While  most  of  our 
industrial  trading  partners  have  simi- 
lar laws  to  promote  competition,  few 
enforce  those  laws  as  rigorously  as  the 
United  States  does. 

I  am  concerned  that  this  absence  of 
strong  antitrust  enforcement  in  foreign 


jurisdictions  inhibits  fi^e  trade  and  in- 
jures competition  in  the  international 
marketplace.  When  a  foreign  country 
tolerates  cartels  in  its  domestic  mar- 
ket, it  limits  the  ability  of  businesses 
from  other  nations  to  compete  in  that 
market.  The  artificial  absence  of  com- 
petition that  results  enhances  the  abil- 
ity of  the  domestic  cartel  to  compete 
abroad — all  at  the  expense  of  consum- 
ers. An  absence  of  consistent  inter- 
national antitrust  enforcement  inter- 
feres with  competition  worldwide,  by 
keeping  the  international  marketplace 
from  being  a  level  playing  field.  With 
the  hope  of  promoting  free  foreign 
markets  and  international  trade,  I  am 
introducing  a  bill  today  to  promote  the 
enforcement  of  antitrust  laws  across 
national  boundaries. 

There  has  been  much  discussion  in 
recent  months  about  the  need  for  im- 
proved enforcement  of  competition 
laws  in  the  international  economy.  Sir 
Leon  Brittan,  Director  of  Competition 
Policy  for  the  European  Economic 
Community,  urges  that  GATT  be 
amended  to  include  a  competition 
clause.  This  is  a  laudable  goal.  But  new 
proposals  for  GATT  must  await  resolu- 
tion of  current  negotiations  in  the  Uru- 
guay round.  Moreover,  as  the  ABA's 
special  committee  on  international 
antitrust  notes  in  its  recent  report, 
there  is  reason  to  be  skeptical  about 
the  possibility  of  reaching  inter- 
national agreement  on  an  effective 
international  competition  law. 

For  the  immediate  term,  the  goal 
should  be  to  promote  better  enforce- 
ment of  the  competition  laws  already 
in  existence  in  most  industrialized  na- 
tions. The  ABA  reports  that  there  is 
wide  variance  among  nations  in  the  en- 
forcement of  laws  prohibiting  collusive 
behavior  among  businesses.  This  skews 
the  playing  field  in  the  international 
marketplace,  injuring  international 
competition  and  consumers,  and  hin- 
dering economic  growth  throughout 
the  world. 

Although  the  United  States  cannot 
dictate  to  other  countries  what  their 
internal  competition  policies  will  be, 
we  do  have  tools  available  to  encourage 
other  nations  to  effectively  deter  car- 
tel behavior  and  other  practices  which 
injure  free  markets. 

We  can  urge  oui'  trading  partners  to 
adopt  stricter  antitrust  enforcement 
policies.  The  Bush  administration  has 
done  this  with  the  Japanese  in  the 
structural  impediments  initiatives, 
and  had  some  success.  SII  has  resulted 
in  the  adoption  of  new  antitrust  guide- 
lines in  Japan,  and  may  result  in  in- 
creased fines  for  cartel  behavior — 
something  urgently  needed  in  a  coun- 
try where  the  maximum  fine  for  viola- 
tions of  the  Anti-Monopoly  Act  is 
$40,000. 

We  can  cooperate  with  other  jurisdic- 
tions in  antitrust  enforcement,  as  with 
the  recent  agreement  between  the 
United  States  and  the  European  Ek^o- 


nomic  Community  to  consult  each 
other  on  antitrust  cases  which  affect 
both  sides  of  the  Atlantic. 

We  can  also  use  the  U.S.  antitrust 
laws  to  challenge  foreign  conduct 
which  has  the  direct  intended  effect  of 
injuring  competition  in  the  U.S.  econ- 
omy. 

This  is  allowed  under  current  U.S. 
law,  and  Attorney  General  Barr  has  in- 
dicated his  intent  to  begin  bringing 
Sherman  Act  cases  against  foreign  car- 
tels. Hopefully,  the  administration  will 
support  him  in  this  effort. 

But  even  a  strong  extraterritorial 
antitrust  enforcement  policy  would  not 
reach  all  conduct  that  injures  competi- 
tion in  international  markets  in  which 
U.S.  companies  operate. 

This  was  apparent  in  the  Zenith  anti- 
trust litigation,  where  the  Supreme 
Court  held  that  our  antitrust  laws  do 
not  necessarily  reach  foreign  cartels 
that  promote  export  activity  in  the 
United  States  with  monopoly  profits 
that  result  from  protection  in  their 
home  market. 

The  bill  I  am  introducing  today  will 
ensure  that  the  benefits  of  foreign  anti- 
competitive practices  cannot  be  em- 
ployed in  a  manner  that  injures  com- 
petition in  U.S.  commerce. 

The  bill  establishes  a  new  cause  of 
action  under  the  antitrust  laws  for  per- 
sons who  are  injured  in  the  United 
States  by  restrictions  of  competition 
in  another  jurisdiction.  Under  the  bill, 
participants  in  U.S.  commerce  who  use 
the  benefits  of  such  anticompetitive 
practices  to  undercut  efficient  com- 
petitors in  the  United  States  can  be 
sued  for  the  damages  that  result. 

For  example,  under  this  bill  foreign 
firms  who  collude  to  charge  monopoly 
prices  in  their  home  nuu'ket  and  use 
their  monopoly  profits  to  support  pred- 
atory pricing  in  the  United  States 
could  be  sued  for  the  damages  that  re- 
sult from  such  anticompetitive  con- 
duct. The  bill  would  similarly  apply  to 
firms  that  agree  to  allocate  foreign 
markets,  or  to  refuse  to  supply  techno- 
logically advanced  goods  to  foreign 
firms,  or  to  engage  in  any  other  anti- 
competitive conduct. 

This  bill  seeks  to  promote  competi- 
tion and  free  market  principles  by  en- 
suring that  protectionist  cartels  are 
not  used  to  gain  competitive  advan- 
tages in  international  trade.  Such  col- 
lusive behavior  among  firms — which 
protects  domestic  markets  and  sub- 
sidizes export  trade— injures  consum- 
ers, restricts  international  competi- 
tion, and  inhibits  worldwide  economic 
growth. 

Until  antitrust  principles  are  inte- 
grated into  international  law,  cartels 
and  import  barriers  must  be  deterred 
and  eliminated  through  the  competi- 
tion laws  of  individual  nations.  I  urge 
my  colleagues  to  join  me  in  using  anti- 
trust law  principles  to  promote  free 
competition  and  free  markets  in  the 
international  economy. 
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I  ask  that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  belngr  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2352 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
sKcnoN  t.  romoms. 

The  Congress  finds  that— 

(1)  nations  that  tolerate  or  encourage  un- 
reasonable anticompetitive  restraints  that 
protect  domestic  producers  from  foreigrn 
competition  Injure  consumers,  restrict  inter- 
national competition,  and  inhibit  worldwide 
^owth  in  jobs,  productivity,  investment, 
and  Income; 

(2)  competitors  that  benefit  from  such  re- 
straints have  an  unfair  and  unreasonable  ad- 
vantage when  competing  with  United  States 
firms,  thereby  threatening  United  States 
jobs,  productivity.  Investment,  and  income: 
and 

(3)  it  is  the  policy  of  the  United  States  to 
promote  the  enactment  and  vigorous  en- 
forcement by  foreign  states  of  their  basic 
competition  laws,  and  to  encourage  the 
elimination  of  both  public  and  private  bar- 
riers to  entry,  investment,  and  other  forms 
of  participation  in  foreign  markets  by  Unit- 
ed States  and  other  foreign  nationals. 

8KC.  2.  AMENDMENT  OF  THE  SHERMAN  ACT. 

The  Act  entitled  "An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints 
and  monopolies",  approved  July  2,  1890  (com- 
monly Icnown  as  the  Sherman  Act)  (15  U.S.C. 
1  et  seq.).  Is  amended  by  inserting  after  sec- 
tion 3  the  following  new  section: 

"ANTICOMPETITIVE  BARRIERS  TO  UNITED 
STATES  COMPETITION  ABROAD 

"Sec.  3A.  (a)  Definition.— In  this  section, 
the  term  'anticompetitive  marliet  protec- 
tion' means  conduct  that— 

"(1)  violates  the  laws  of  a  foreign  jurisdic- 
tion that  prohibit  unreasonable  restraints  of 
trade;  and 

"(2)  Inhibits  competition  by  United  States 
persons  In  the  foreign  jurisdiction. 

"(b)  Civil  Cause  of  AtrriON  by  Injured 
Person.— A  person  that^ 

"(1)  obtains  benefits  from  anticompetitive 
market  protection;  and 

"(2)  employs  those  benefits  in  interstate  or 
Import  commerce  of  the  United  States, 
and  thereby  causes  injury  to  the  business  or 
property  of  another  person  engaged  in  Im- 
port commerce  or  interstate  commerce  of 
the  United  States,  shall  be  liable  to  the  in- 
jured person  for  the  actual  damages  sus- 
tained and  the  cost  of  suit,  including  a  rea- 
sonable attorney's  fee.  in  a  civil  action 
brought  in  any  district  court  of  the  United 
States  in  the  district  in  which  the  defendant 
resides  or  is  found  or  has  an  agent. 

"(c)  Interest.— (1)  In  an  action  under  this 
section,  pursuant  to  a  motion  by  a  prevailing 
plaintiff  promptly  made,  the  court  may 
award  simple  interest  on  actual  damages  for 
the  period  beginning  on  the  date  of  service  of 
the  complaint  and  ending  on  the  date  of 
judgment,  or  for  any  shorter  period,  if  the 
court  finds  that  the  award  of  interest  is  just 
in  the  circumstances. 

"(2)  In  determining  whether  an  award  of 
Interest  under  paragraph  (1)  is  just  in  the 
circumstances,  the  court  shall  consider 
only— 

"(A)  whether  the  plaintiff  or  defendant 
made  motions  or  asserted  a  claim  or  defense 
that  was  so  lacking  in  merit  as  to  show  that 
the  party  acted  intentionally  for  delay  or 
otherwise  acted  in  bad  faith; 


"(B)  whether  during  the  course  of  the  ac- 
tion the  plaintiff  or  defendant  violated  any 
rule,  statute,  or  court  order  providing  for 
sanctions  for  dilatory  behavior  or  otherwise 
providing  for  expeditious  proceedings;  and 

"(C)  whether  the  plaintiff  or  defendant  en- 
gaged in  conduct  primarily  for  the  purpose  of 
delaying  the  litigation  or  increasing  the  cost 
of  the  litigation.". 


By  Mr.  GORTON: 
S.  2353.   A  bill  to  provide  for  a  land 
exchange    with    the    city    of   Tacoma, 
Washington;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

LAND  EXCHANGE  WITH  THE  CITY  OF  TACOMA, 
WASHINGTON 

Mr.  GORTON.  Mr.  President,  I  am  in- 
troducing legislation  that  will  resolve 
a  long-standing  dispute  between  the 
Olympic  National  Park  and  the  city  of 
Tacoma  over  the  relicensing  of  a  dam 
at  Lake  Cushman.  The  park  contends 
that  a  few  acres  of  its  land  lies  beneath 
the  surface  of  the  lake  at  its  normal 
water  level.  When  Tacoma  City  Light 
recently  lowered  the  reservoir  to  do 
work  on  the  dam.  the  park  claimed 
that  the  acreage  would  be  inundated  if 
the  reservoir  were  raised  and  that  this 
would  constitute  an  illegal  trespass  on 
park  property.  Tacoma  offered  to  pur- 
chase the  small  jjarcel  and  the  park  de- 
manded a  land  exchange  instead.  This 
legislation  will  establish  a  mechanism 
for  completing  that  land  exchange. 

The  residents  of  the  Lake  Cushman 
area,  as  well  £is  the  residents  of  the 
city  of  Tacoma  who  rely  on  power  from 
the  Lake  Cushman  Dam.  have  been 
anxiously  awaiting  the  resolution  of 
this  dispute.  The  level  of  the  reservoir 
has  been  kept  at  an  unreasonably  low 
level,  decreasing  the  generation  of 
power  from  the  dam  and  leaving  docks 
high  and  dry.  I  understand  that  the 
park  and  the  city  of  Tacoma  have  been 
negotiating  a  land  exchange  and.  once 
those  negotiations  are  completed,  the 
park  will  adjust  its  boundaries.  The 
only  remaining  step  is  the  passage  of 
this  legislation. 

Congressman  Dicks  has  introduced 
the  same  legislation  in  the  House.  We 
both  hope  that  the  appropriate  com- 
mittees of  jurisdiction  will  act  on  this 
matter  quickly. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2353 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  PURPOSE. 

The  purpose  of  this  Act  is  to  settle  a  dis- 
pute involving  Olympic  National  Park  and 
the  city  of  Tacoma's  Lake  Cushman  Project 
in  the  State  of  Washington. 
SEC  2.  LAND  EXCHANGE. 

(a)  IN  GENERAL.— (1)  As  soon  as  reasonably 
possible  after  the  city  of  Tacoma,  Washing- 
ton, in  a  manner  consistent  with  this  Act,  of- 
fers to   transfer   to  the   United   States   the 


lands  Identified  In  paragraph  (2)  In  exchange 
for  the  lands  described  in  paragraph  (3),  the 
Secretary  of  the  Interior  shall  carry  out 
such  exchange. 

(2)  The  lands  to  be  conveyed  to  the  United 
States  by  the  city  of  Tacoma  are  approxi- 
mately 40  acres  of  non-Federal  lands  located 
in  the  Soleduck  area  of  Olympic  National 
Park. 

(3)  The  lands  to  be  conveyed  to  the  city  of 
Tacoma  are  approximately  30  acres  of  land 
adjacent  to  Lake  Cushman  identified  as 
lands  to  be  transferred  to  the  city  of  Tacoma 
as  depicted  on  the  map  entitled  "Proposed 
Boundary  Revision  of  Olympic  National 
Park"  and  dated  May  22,  1991.  Such  map,  and 
a  legal  description  of  the  lands  to  be  con- 
veyed to  the  city  of  Tacoma,  shall  be  on  file 
and  available  for  public  Inspection  with  the 
Director  of  the  National  Park  Service,  De- 
partment of  the  Interior. 

(b)  CoNomONS.— (1)  Any  exchange  of  lands 
pursuant  to  this  Act  shall  occur  only  if  the 
city  of  Tacoma  demonstrates  to  the  satisfac- 
tion of  the  Secretary  of  the  Interior  that  the 
city  is  able  to  deliver  to  the  United  States 
clear  and  unencumbered  title  to  the  lands 
identified  in  subsection  (a)(2),  and  that  after 
such  exchange  there  will  be  no  legal  impedi- 
ment to  the  management  of  such  lands  as 
part  of  Olympic  National  Park  under  all  pro- 
visions of  law  applicable  to  Olympic  Na- 
tional Park. 

(2)  The  land  exchange  authorized  by  this 
section  shall  be  subject  to  the  laws  and  regu- 
lations applicable  to  exchanges  involving 
lands  managed  by  the  Secretary  as  part  of 
the  National  Park  System. 

SEC.  3.  BOUNDARY  ADJUSTMEKTr. 

At  the  same  time  that  the  Secretary  ex- 
changes lands  pursuant  to  this  Act,  the  Sec- 
retary shall  adjust  the  boundaries  of  Olym- 
pic National  Park  in  the  manner  depicted  on 
the  map  referenced  In  section  2(a)(3)  so  as  to 
exclude  from  such  unit  of  the  National  Park 
System  the  lands  transferred  to  the  city  of 
Tacoma  by  the  Secretary  pursuant  to  such 
exchange. 


By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Stevens): 
S.  2354.  A  bill  to  amend  section  4214 
of  title  38,  United  States  Code,  to  mod- 
ify certain  eligibility  requirements  for 
veterans  readjustment  appointments  in 
the  Federal  service,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans' 
Affairs. 

VETERANS  READJUSTMENT  APPOINTMENT 
AMENDMENTS  OF  1992 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and  the 
distinguished  senior  Senator  from 
Alaska,  Senator  Ted  Stevens,  to  offer 
a  bill  that,  if  enacted,  would  restore  an 
Important  Federal  Government  em- 
ployment advantage  for  a  small  group 
of  veterans  of  our  armed  services  that 
earlier  legislation  unintentionally  re- 
scinded. This  bill  is  offered  on  request 
of  the  administration. 

The  bill  I  introduce  today  would  re- 
store so-called  veterans  readjustment 
aopointment  eligibility  for  some  Viet- 
nam-era veterans  on  the  same  basis  as 
for  Vietnam  in-theater  and.  disabled 
veterans.  It  would  also  extend  the  ter- 
mination date  for  Vietnam-era  eligi- 
bility from  the  current  1993  sunset,  for 
2  additional  years,  to  1995.  Finally,  the 
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bill  would  amend  the  definition  of  post- 
Vietnam  service  in  such  a  way  as  to  re- 
store eligibility  to  veterans  who  con- 
tinued their  military  service  after  the 
Vietnam  era  ended. 

The  distinguished  senior  Senator 
from  Alaska  and  I  have  been  contacted 
by  veterans  of  our  State.  These  veter- 
ans are  concerned  about  a  new  barrier 
they  are  encountering  in  their  efforts 
to  secure  Federal  employment  in  Alas- 
ka. On  hearing  the  facts,  we  believe 
they  face  an  inequitable  situation  com- 
pared to  other  honorably  discharged 
veterans.  Thus,  in  our  judgment,  this 
bill  must  be  viewed  in  this  body  as  a 
matter  of  restoring  equity  of  Federal 
employment  opportunity  for  some  of 
our  Nation's  veterans. 

In  1970,  Mr.  President,  Congress  en- 
acted legislation  that  permitted  the 
executive  branch  to  extend  Federal  em- 
ployment opportunities  to  a  certain 
group  of  veterans.  This  program,  begin- 
ning during  the  Vietnam  war,  contin- 
ues to  serve  as  an  important  hiring  op- 
tion for  the  Federal  Government. 

Authority  of  Federal  agencies  to  hire 
these  veterans  is  commonly  known  as 
the  veterans  readjustment  appoint- 
ment authority,  or  VRA.  The  highly 
flexible  VRA  authority  has  enabled 
Federal  agencies  over  the  past  22  years 
to  hire  over  300,000  veterans  into  tai- 
lored training  assignments.  On  satis- 
factory progress  these  trainees  are 
granted  career  status. 

Mr.  President,  the  VRA  program  not 
only  has  provided  an  important  vet- 
eran-oriented stimulus  in  hiring  prac- 
tices in  the  executive  branch,  but  also 
has  been  used  to  employ  and  train 
many  thousands  of  veterans  who,  with- 
out it,  may  not  have  been  able  to  find 
gainful  or  suitable  employment  after 
honorably  serving  their  country. 

In  recent  years.  Congress  has  twice 
modified  this  unique  employment 
privilege.  In  1989.  Congress  expanded 
the  program  to  cover  veterans  who 
served  on  active  military  duty  in  the 
post-Vietnam  period.  The  law  limited 
Vietnam-era  VRA  appointments  to 
those  veterans  who  had  served  in  a 
combat  theater — that  is.  actually 
served  in  Vietnam-or  had  sustained  a 
service-connected  disability  con- 
sequent to  their  active  duty.  These 
changes  were  made  in  evidence  Chat 
these  two  groups — the  in-theater  and 
disabled  veterans — were  most  in  need 
of  Federal  readjustment  assistance. 

In  March  1991.  Mr.  President.  Con- 
gress again  amended  VRA — and  there- 
by created  consequences  that  cause  me 
to  rise  today.  In  the  act  Congress  unin- 
tentionally restricted  VRA  appoint- 
ments to  veterans  who  first  entered  ac- 
tive duty  after  the  August  1975  close  of 
hostilities  with  Vietnam.  As  a  con- 
sequence of  this  measure,  some  Viet- 
nam in-theater  veterans— those  who 
entered  active  duty  before  August 
1975 — and  who  continued  on  active  duty 
beyond  that  date— actually  lost  their 
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VRA  eligibility.  This  was  an  unin- 
tended effect  of  an  otherwise  well-in- 
tentioned act. 

I  would  urge  my  colleagues  to  join 
the  senior  Senator  and  me  in  support- 
ing this  correction  in  law.  so  that  we 
may  move  it  forward  in  an  expeditious 
manner.  In  a  time  of  economic  reces- 
sion, we  should  not  complicate  the 
rules  for  Federal  employment — par- 
ticularly when  they  deal  with  employ- 
ing our  Nation's  veterans. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  full  text  of  our 
bill,  as  well  as  a  letter  of  March  9.  1992, 
from  the  Director  of  the  Office  of  Per- 
sonnel Management,  with  enclosures, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2354 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

section  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Readjustment  Appointment  Amendments  of 
1992". 

SEC.  3.  MODIFICATIONS  OF  ELIGIBILrPY  RE- 
QUIREMENT FOR  READJUSTMENT 
APPOINTMENT. 

(a)  Modification.— Paragraph  (2)  of  section 
4214(b)  of  title  38,  United   States  Code,   is 
amended  to  read  as  follows: 
"(2)  This  subsection  applies  to — 
"(A)  a  veteran  of  the  Vietnam  era;  and 
"(B)  a  veteran  who  served  on  active  duty 
after  the  Vietnam  era  and  who  is  an  eligible 
veteran  under  section  4211(4)  of  this  title.". 

"(b)  EXTENSION  OF  APPOINTMENT  PERIOD.— 

Paragraph  (3)(A)(il)  of  such  Action  is  amend- 
ed by  striking  out  "December  31,  1993,"  and 
inserting  in  lieu  thereof  "December  31. 
1995,". 

U.S.  Office  OF 
Personnel  Management, 
Washington,  DC,  March  9, 1992. 
Hon.  Dan  Quayle. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  The  Office  of  Person- 
nel Management  submits  herewith  a  legisla- 
tive proposal  entitled  the  "Veterans  Read- 
justment Appointment  Amendments  of 
1992."  This  legislative  proposal  would  modify 
certain  eligibility  requirements  for  veterans 
readjustment  appointments  in  the  Federal 
service.  We  request  that  it  be  referred  to  the 
appropriate  committee  for  early  consider- 
ation. 

Under  the  veterans  readjustment  appoint- 
ments (VRA)  authority,  eligible  veterans  can 
be  hired  noncompetitively  into  the  Federal 
service  and  receive  training  in  job  skills. 
Since  its  inception  in  1970  as  a  program  for 
Vietnam-era  veterans,  the  VRA  program  has 
been  very  successful.  Over  300.000  veterans 
have  entered  the  Federal  service  by  means  of 
the  VRA,  performing  needed  work  in  an  ef- 
fective manner,  thus  benefiting  both  the  vet- 
erans and  the  Federal  Government. 

Until  1989.  the  VRA  progi-am  applied  only 
to  veterans  of  the  Vietnam  era.  In  that  year. 
the  Congress  amended  the  law  to  provide 
VRA  eligibility  to  all  veterans  who  served  on 
active  duty  after  the  1975  close  of  the  Viet- 
nam era.  At  the  same  time,  the  eligibility  of 
Vietnam-era  veterans  was  restricted  to  those 
veterans  who  served  in  a  combat  theater  or 
were  service-disabled,    in   view   of  evidence 


that  these  two  groups  were  more  In  need  of 
employment  assistance  than  were  other 
Vietnam-era  veterans. 

Under  the  1969  act,  the  eligibility  of  Viet- 
nam-era disabled  and  theater  veterans  was 
extended  to  1961.  or  until  four  years  after  the 
veteran's  discharge,  whichever  was  later.  In 
contrast,  the  eligibility  of  all  other  Viet- 
nam-era veterans  was  terminated  just  two 
weeks  after  the  law  was  enactedv  However, 
those  veterans  whose  active  duty  continued 
after  the  Vietnam-era  were  still  able  to  qual- 
ify for  the  VRA  program  as  post-Vietnam 
veterans. 

In  March  of  1991,  however,  the  VRA  law 
was  amended  to  restrict  poet- Vietnam  eligi- 
bility to  those  veterans  who  first  entered  on 
active  duty  after  the  close  of  the  Vietnam 
era.  As  a  result,  those  Vietnam-era  veterans 
who  also  had  post-Vietnam  service  lost  their 
VRA  eligibility  on  the  basis  of  post-Vietnam 
service. 

We  believe  that  VRA  eligibility  should  be 
restored  for  those  Vietnam-era  veterans 
whose  eligibility  was  terminated  by  the  1969 
act.  Not  only  was  their  Vietnam-era  eligi- 
bility cut  off  on  short  notice,  but  the  eligi- 
bility that  many  of  them  established  on  the 
basis  of  post-Vietnam  service  was  later  re- 
scinded by  the  1991  sict.  This  contrasts  sharp- 
ly with  the  treatment  of  other  veterans  eli- 
gible for  VRA.  The  eligibility  of  Vietnam-era 
disabled  and  theater  veterans  has  now  been 
extended  to  December  of  1993,  or  10  years 
after  the  veteran's  discharge  if  later.  All 
post-Vietnam  veterans  are  eligible  for  VRA 
until  the  later  of  December  1999  or  10  years 
after  discharge. 

The  enclosed  legrislative  proposal  would  re- 
store eligibility  for  all  Vietnam-era  veter- 
ans, on  the  same  basis  that  is  applicable  to 
Vietnam-era  theater  and  disabled  veterans, 
and  would  extend  the  termination  date  for 
Vietnam-era  eligribility  from  the  current  1993 
by  two  years,  to  1995.  The  proposal  would 
also  remove  the  "first  entered  on  duty"  re- 
striction from  the  definition  of  post- Vietnam 
service,  so  that  Vietnam-era  veterans  who 
also  have  post- Vietnam  service  can  be  eligi- 
ble for  VRA  on  the  basis  of  their  post-Viet- 
nam service. 

We  believe  this  proposaJ  will  provide  fair 
treatment  for  all  Vietnam-era  veterans  with 
respect  to  VRA  eligibility.  Further,  enact- 
ment of  this  proposal  will  avoid  the  problems 
that  have  arisen  from  the  "dual  standards" 
for  Vietnam-era  eligibility.  This  will  encour- 
age Federal  agencies  to  make  the  maximum 
use  of  VRA  hiring,  since,  in  our  view,  admin- 
istrative simplicity  of  VRA  hiring  is  essen- 
tial to  Federal  agencies'  support  for  the  pro- 
gram and  its  consequent  success. 

The  Office  of  Management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's programs,  there  is  no  objec- 
tion to  the  submission  of  this  proposal. 

A  similar  letter  is  being  sent  to  the  Speak- 
er of  the  House  of  Representatives. 
Sincerely, 

Constance  Berrv  Newman. 

Director. 

Sfxtion  Analysis 
To  amend  title  38,  United  States  Code,  to 
modify  certain  eligibility  requirements  for 
veterans  readjustment  appointments  in  the 
Federal  service,  and  for  other  purposes. 

The  first  section  provides  a  title  for  the 
bill,  the  "Veterans  Readjustment  Appoint- 
ment Amendments  of  1992." 

Section  2  amends  section  4214(b)  of  title  38, 
United  States  Code,  which  provides  eligi- 
bility requirements  for  veterans  readjust- 
ment appointments  in  the  Federal  Govern- 
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ment.  Current  law  limits  ellgrlblllty  of  Viet- 
nam-era veterans  to  those  who  have  a  com- 
pensable disability,  or  who  served  on  active 
duty  during  a  period  of  war  or  in  a  campaign 
for  which  a  campaign  badge  is  authorized. 
The  amendment  would  remove  these  restric- 
tions, providing  eligibility  to  all  Vietnam- 
era  veterans  who  served  on  active  duty  for 
more  than  180  days  and  received  other  than 
a  dishonorable  discharge.  Current  law  pro- 
vides that  eligibility  of  Vietnam-era  veter- 
ans terminates  on  December  31,  1993,  or  10 
years  after  the  veteran's  last  discharge  from 
active  duty,  whichever  is  later.  The  amend- 
ment provides  that  all  Vietnam-era  veterans 
will  be  eligible  until  December  31.  1995.  or  10 
years  after  discharge  if  later. 

Current  law  limits  eligibility  of  post-Viet- 
nam veterans  to  those  who  first  entered  on 
active  duty  after  May  7,  1975,  when  the  Viet- 
nam era  ended.  The  amendment  provides  in- 
stead that  all  veterans  who  served  on  active 
duty  after  the  Vietnam  era  are  eligible  for 
veterans  readjustment  appointments,  and 
makes  explicit  that  post-Vietnam  veterans 
are  also  subject  to  the  requirement  for  more 
than  180  days  of  active  duty  service  with 
other  than  a  dishonorable  discharge. 

Section  3  provides  that  the  amendments 
made  by  the  Act  take  effect  on  the  date  of 
enactment. 


By  Mr.   FORD  (for  himself,   Mr. 

Bumpers,    Mr.    DeConcini,    Mr. 

Wellstone,    Mrs.    Kassebaum, 

Mr.     McCONNELL,    Mr.     Pryor, 

and  Mr.  Grassley): 
S.  2355.  A  bill  to  permit  adequately 
capitalized  savings  associations  to 
branch  interstate  to  the  extent  ex- 
pressly authorized  by  State  law,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing  and  Urban  Af- 
fairs. 

SAVINGS  ASSOCIATION  INTERSTATE  BRANCHING 
ACT  OF  I9S3 

Mr.  FORD.  Mr.  President,  I  rise 
today  along  with  Senator  Bumpers, 
Senator  DeConcini.  Senator 

Wellstone,  Senator  Kassebaum,  Sen- 
ator McCONNELL,  Senator  Pryor,  and 
Senator  Grassley  to  introduce  legisla- 
tion affecting  interstate  branching  by 
Federal  savings  associations.  It  is  truly 
unfortunate  that  this  legislation  is  re- 
quired today,  at  a  time  when  Congress 
just  recently  debated  the  issue  of  inter- 
state branching,  at  a  time  when  the 
savings  and  loan  industry  is  trying  to 
return  to  stability,  at  a  time  when  it  is 
still  responding  to  many  recent 
changes  in  the  law,  and  at  a  time  when 
the  industry  does  not  need  any  more 
dramatic  policy  changes  from  its  regu- 
lators. 

But,  Mr.  President,  this  legislation  is 
required  today.  It  is  required  to  pre- 
serve the  status  quo.  It  is  required  be- 
cause the  administration  and  the  Office 
of  Thrift  Supervision  are  now  trying  to 
railroad  through  regulations  which 
would  allow  unrestricted  nationwide 
branching  for  federally  chartered 
thrifts.  In  other  words,  the  OTS  regula- 
tion will  allow  Federal  thrifts  to 
branch  interstate  regardless  of  whether 
the  affected  State  Ewrmits  it.  If  Presi- 
dent Bush  is  looking  for  a  good  exam- 
ple for  applying  his  moratorium  on  new 


Federal    regulations,    I    have    one    for 
him.  A  very  good  one. 

I  believe  the  OTS  proposal  has  been 
poorly  timed  and  poorly  reasoned,  and 
it  is  poorly  supported  as  a  result.  Yet 
they  have  decided  to  go  forward  with  a 
final  rule.  The  OTS  proposal  on  inter- 
state branching  ignores  the  rights  of 
States,  the  legitimate  franchise  inter- 
ests of  small  savings  associations,  and 
the  effect  it  will  have  on  the  thrift  in- 
dustry and  related  financial  services 
industries.  Because  of  the  manner  in 
which  this  proposal  has  been  pursued.  I 
believe  it  will  Inject  instability  into  an 
already  volatile  industry. 

I  am  confused  by  the  actions  of  the 
administration  on  interstate  branching 
for  thrifts.  I  have  many  questions.  Why 
was  this  proposal  rushed  through  so 
quickly?  Why  the  "quick  strike"  phi- 
losophy? The  proposed  regulation  was 
issued  on  Monday.  December  30th, 
right  in  the  middle  of  the  holidays.  It 
had  only  a  30-day  comment  period.  OTS 
resisted  calls  by  many  interested  par- 
ties— including  26  Senators — to  extend 
this  comment  period.  Now,  6  weeks 
later,  and  despite  much  opposition  to 
the  proposal,  OTS  has  apparently  de- 
cided to  go  forward.  Perhaps  they  have 
tried  to  rush  this  through  before  too 
many  noticed. 

But  where  is  the  evidence  that  this 
will  be  helpful  to  the  industry?  What 
evidence  has  OTS  presented?  Mr.  Presi- 
dent, let  me  make  clear  that  I  am  no 
opponent  of  interstate  branching.  But  I 
do  believe  that  any  movement  in  this 
area  can  only  be  done  with  the  recogni- 
tion that  we  have  a  dual  system  of  reg- 
ulation of  financial  institutions  in  this 
country.  No  proposals  for  interstate 
branching  can  be  fairly  considered  un- 
less they  are  implemented  through  this 
dual  system.  There  is  a  wide  range  of 
opinion  on  the  benefits  and  costs  of 
interstate  branching.  I  believe  the  evi- 
dence on  this  issue  is  unclear  at  best. 

The  administration  has  done  nothing 
to  change  this  situation.  They  argue 
that  consolidation  will  increase  the  ef- 
ficiency and  safety  of  the  thrift  indus- 
try through  economies  of  scale  an*  ge- 
ographic diversity. 

Yet  critics  of  interstate  branching 
argue  that  the  largest  institutions  are 
often  the  least  profitable,  and  pose 
greater  dangers  to  taxpayers.  Geo- 
graphic diversity  would  not  have  pre- 
vented many  recent  failures.  We  have 
been  told  that  mismanagement  had 
more  to  do  with  many  failures  than 
anything.  In  addition,  large,  imper- 
sonal institutions  run  the  risks  of  di- 
verting funds  from  local  communities, 
ignoring  local  economic  development 
efforts  and  small  businesses.  They  may 
impose  more  rigid  lending  standards 
that  cannot  adapt  to  local  needs.  And 
consolidation  within  any  industry  runs 
the  risk  of  imposing  needless  costs  on 
consumers. 

So  there  are  arguments  on  both  sides 
worth  hearing.  And  it  is  quite  legiti- 


mate for  different  States  to  approach 
this  issue  differently.  Some  may  want 
unrestricted  entry,  some  may  want 
interstate  branching  subject  to  certain 
conditions,  and  some  may  not  want  it 
at  all. 

Mr.  President,  why  override  the 
rights  of  States  at  this  time?  Why  turn 
our  current  system  of  dual  regulation 
on  its  head,  as  the  administration 
wants  to  do?  Why  not  let  States  evalu- 
ate the  risks  and  benefits  associated 
with  interstate  branching?  Obviously, 
the  administration  has  not  persuaded 
enough  States  to  see  the  issue  its  way. 
It  now  wants  to  destroy  the  rights  of 
States  to  decide  for  themselves. 

Which  leads  to  my  final  question. 
Just  who  supports  this  new  OTS  regu- 
lation? Who  is  for  it?  Many  small 
thrifts  in  my  State  and  across  the 
country  are  not  for  it.  Many  small 
banks  are  not  for  it.  The  IBAA  is  not 
for  it.  Many  State  banking  organiza- 
tions, including  my  own,  are  not  for  it. 
Many  State  regulators  are  not  for  it. 
Edward  Hatchett,  the  commissioner  of 
the  Department  of  Financial  Institu- 
tions in  Kentucky,  called  the  adminis- 
tration's proposal  "a  reckless  and  to- 
tally unwarranted  departure  from  the 
measured  relaxation  of  thrift  and  bank 
branching  restrictions  that  Congress 
has  upheld"  as  recently  as  last  year. 
Commissioner  Hatchett  is  not  for  this 
OTS  regulation.  The  Conference  of 
State  Bank  Supervisors  is  not  for  it. 
Consumer  groups  are  not  for  it.  Mr. 
President,  who  supports  overriding 
State  law  on  interstate  branching?  Ap- 
parently, only  this  administration. 

The  legislation  which  I  am  introduc- 
ing today  along  with  my  colleagues 
will  merely  preserve  the  status  quo.  It 
preserves  the  situation  which  has  ex- 
isted for  the  last  several  years  under 
Federal  law  and  regulations.  First,  it 
permits  federally  chartered  savings  as- 
sociations to  branch  across  State  lines 
only  when  the  law  of  the  affected 
States  allow  it  for  State-chartered 
thrifts.  Second,  the  legislation  makes 
clear  that  any  terms  and  conditions 
imposed  by  States  on  branching  will 
continue  to  apply.  And  third,  only  Fed- 
eral savings  associations  which  are 
adequately  capitalized  under  Federal 
law  will  be  permitted  to  engage  in 
interstate  branching. 

As  I  stated  before,  Mr.  President,  it 
is  unfortunate  that  this  legislation  is 
necessary  today.  However,  the  ill-con- 
sidered and  ill-advised  administration 
rule  for  unrestricted  nationwide 
branching  by  Federal  savings  associa- 
tions, in  my  view,  is  contrary  to  con- 
gressional intent.  It  appears  that  the 
issue  will  only  be  remedied  through 
legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  introduce  the  Savings  Asso- 
ciation Interstate  Branching  Act  of 
1992  with  my  friend  from  Kentucky, 
Senator  Ford. 


Last  November  the  Senate  debated  a 
comprehensive  banking  bill  that  in- 
cluded interstate  branching  for  Federal 
banks.  I  opposed  interstate  bank 
branching  and  offered  an  amendment 
that  would  preserve  the  rights  of 
States  to  control  whether  and  under 
what  circumstances  interstate  branch- 
ing would  be  allowed.  Senator  Ford's 
amendment,  which  improved  the  origi- 
nal bill  by  allowing  States  to  opt  out  of 
Interstate  branching,  prevailed  on  the 
floor.  Ultimately  the  States  won  when 
the  final  conference  report,  which  like 
the  House  bill  did  not  include  any  au- 
thority for  interstate  branching,  was 
approved  and  finally  became  law. 

Within  weeks  after  the  bill,  which 
clearly  indicated  that  Congress  did  not 
favor  interstate  branching,  was  signed 
into  law,  the  Office  of  Thrift  Super- 
vision published  notice  of  a  proposed 
rulemaking  in  the  Federal  Register. 
The  proposed  rule  would  allow  feder- 
ally chartered  thrifts  to  branch  inter- 
state regardless  of  State  law.  Despite 
the  fact  that  25  Senators  signed  a  let- 
ter to  the  Director  of  the  Office  of 
Thrift  Supervision  objecting  to  the 
rule  and  requesting  that  the  30-day 
comment  period  be  extended,  the  OTS 
refused  to  extend  the  comment  period. 
I  fully  expect  that  the  interstate 
branching  rule  will  be  published  any 
day. 

Mr.  President,  the  purpose  of  the 
Savings  Association  Interstate  Branch- 
ing Act  of  1992  is  to  preserve  the  rights 
of  States  to  determine  whether  and 
under  what  circumstances  interstate 
branching  may  take  place.  This  bill 
will  permit  federally  chartered  thrifts 
to  branch  across  State  lines,  but  only 
if  such  branching  is  permitted  by  State 
law.  The  terms  and  conditions  of  inter- 
state branching  will  continue  to  be 
within  the  control  of  States  under  this 
bill.  In  addition,  federally  chartered 
thrifts  will  only  be  permitted  to  branch 
if  they  are  adequately  capitalized. 

Congress  rejected  F'ederal  preemp- 
tion of  State  laws  on  interstate  bank 
branching  just  4  months  ago.  The  pur- 
pose of  this  bill  is  to  maintain  the  cur- 
rent law  by  preventing  the  Office  of 
Thrift  Supervision  from  circumventing 
the  will  of  Congress  with  the  proposed 
rule. 


By  Mr.  DECONCINI: 
S.  2366.  A  bill  to  limit  plea  agree- 
ments and  cooperative  agreements  that 
promise  reduced  sentences  or  other 
benefits  in  exchange  for  cooperation  by 
drug  kingpins  and  others  charged  with 
extremely  serious  offenses;  to  the  Com- 
mittee on  the  Judiciary. 

PI.EA  AGREEMENTS  AND  COOPERATIVE  AGREK- 
MENTS  WITH  THOSK  CHARGKl)  WITH  SERIOUS 
OFFENSES 

•  Mr.  DECONCINI.  Mr.  President,  I  rise 
today  to  introduce  legislation  which, 
hopefully  will  put  an  end  to  this  ad- 
ministration's mifsguided  policy  in 
prosecuting  drug  kingpins.  Simply  put. 


this  bill  precludes  Federal  prosecutors 
from  giving  sweetheart  deals  to  drug 
kingpins  for  information  to  prosecute 
an  individual  charged  with  a  lesser  of- 
fense. 

Recently,  in  the  criminal  trial  of 
General  Manuel  Noriega,  the  Bush  ad- 
ministration cut  deals  with  some  of  the 
most  notorious  drug  kingpins  ever  ap- 
prehended or  convicted  in  this  country. 
Its  fear  of  losing  this  trial  led  the  ad- 
ministration to  breach  its  own  prior 
announced  policy  of  prosecuting  drug 
traffickers  to  the  fullest  extent  under 
the  law.  This  reckless  and  misguided 
policy  must  stop. 

Specifically,  this  bill  prohibits  the 
Government  from  entering  into  any 
agreement  with  criminals  charged  with 
or  convicted  of  the  following  crimes: 
Crimes  using  guns  in  the  act  of  manu- 
facturing, distributing,  or  selling 
drugs:  crimes  of  murder  or  attempted 
murder  of  drug  enforcement  agents  or 
other  Federal  agents;  crimes  of  kidnap- 
ing drug  enforcement  agents  or  other 
Federal  agents;  crimes  involving  a 
"continuing  criminal  enterprise",  an 
essential  statute  in  prosecuting  drug 
kingpins;  and  crimes  involving  the  im- 
port, distribution,  and  sale  of  large 
amounts  of  controlled  substances. 

This  legislation  is  very  limited  in  its 
scope  but  very  broawl  in  its  message. 
The  message  to  this  administration  is 
that  bargaining  with  drug  kingpins 
will  not  be  tolerated.  And  in  those  in- 
stances where  plea  agreements  are  en- 
tered, the  Justice  Department  will  be 
accountable  to  the  American  people. 

This  legislation  will  not  tie  the 
hands  of  Federal  prosecutors  in  enter- 
ing plea  agreements.  In  fact,  my  bill 
would  not  prohibit  the  Justice  Depart- 
ment from  entering  into  an  agreement 
with  a  major  drug  kingpin  for  informa- 
tion against  another  drug  kingpin 
being  charged  with  the  same  offense. 
The  Justice  Department  should  have 
the  flexibility  to  make  that  policy  de- 
cision. Yet,  because  of  the  enormous 
policy  ramifications  of  giving  a  break 
to  a  major  drug  kingpin,  this  legisla- 
tion would  require  the  Attorney  Gen- 
eral to  personally  approve  such  an 
agreement.  My  hope  is  that  this  is  the 
current  polic.y  at  Justice.  However,  in 
view  of  the  confusion  and  delays  sur- 
rounding my  requests  for  information 
regarding  the  plea  agreements  entered 
into  during  the  Noriega  trial,  I  believe 
it  is  imfjerative  that  the  Attorney  Gen- 
eral be  required  to  account  personally 
for  such  an  important  policy  decision. 

Mr.  President,  it  has  been  the  stated 
policy  of  this  administration  to  pros- 
ecute drug  traffickers  to  the  fullest  ex- 
tent under  the  law.  Unfortunately,  the 
actions  of  this  administration  during 
the  ^Noriega  trial  contravene  that  prior 
policy. 

As  a  former  prosecutor,  I  recognize 
the  importance  of  and  flexibility  that 
plea  agreements  provide  the  criminal 
justice    system.    However,    entering   a 


pleas  agreement  with  the  likes  of  a  no- 
torious drug  kingpin  such  as  Carlos 
Lehder  has  tremendous  ramifications 
beyond  the  benefit  it  would  provide  to 
another  criminal  prosecution.  Such  ac- 
tions undermine  the  credibility  of  our 
Government,  justice  system,  and  com- 
mitment to  the  war  on  drugs  around 
the  world. 

In  its  own  national  drug  strategy  re- 
leased in  January  1992,  the  administra- 
tion declared  that  one  of  its  principal 
objectives  in  the  war  on  drugs  would  be 
to  continue  to  urge  the  Andean  na- 
tions, such  as  Colombia,  to  strengthen 
their  laws  and  increase  their  prosecu- 
tion against  major  drug  traffickers.  In 
addition,  this  administration  has  con- 
tinued to  press  Colombia,  Peru,  and 
Bolivia  to  extradite  its  drug  kingpins 
for  prosecution  in  the  United  States. 

How  can  we  expect  any  cooperation 
from  these  countries  when  we  are  so 
willing  to  breach  our  own  commit- 
ment? 

Congress  has  a  right  to  be  notified 
when  the  administration  is  entering  a 
plea  agreement  with  tremendous  policy 
ramifications.  Under  my  legislation, 
before  the  administration  enters  a  plea 
agreement  like  those  dealt  out  in  the 
Noriega  trial,  the  Attorney  General  is 
required  to  personally  approve  such  an 
agreement  and  must  notify  Congress  10 
days  before  the  agreement  is  finalized. 

At  a  time  when  Congress  is  providing 
the  administration  with  the  prosecu- 
torial tools  to  convict  drug  trafl'ickers, 
the  administration  has  chosen  a  more 
lenient  path.  Indeed,  it  is  rather  dis- 
turbing that  at  the  same  time  the  ad- 
ministration is  cutting  sweetheart 
deals  with  the  likes  of  Carlos  Liehder. 
President  Bush  is  threatening  to  veto  a 
crime  bill  under  which  Mr.  Lehder 
would  receive  the  death  penalty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
printed  at  this  point  in  the  Record  as 
well  as  a  copy  of  the  floor  statement 
that  I  gave  2  weeks  ago  on  the  adminis- 
tration's plea  agreement  policy  for 
drug  kingpins. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2356 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LIMITATION  ON  PLEA  AGREEMENTS 
AND     COOPEitATrVE      AGREEMENTS 
WITH  DRUG  KINGPINS  AND  OTHERS 
CHARGED    WrTH    EXTREMELY   SERI- 
OUS OFFENSES. 
Section  3582  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  LiMrrATiON  on  Plea  Agreements  and 
Cooperative  agreements  With  Drug  Kino- 
pins  AND  Others  Charged  WrrH  Extremely 
Serious  Offenses.— 

"(1)  In  general. — In  the  case  of  an  offender 
who  is  charged  with,  could  be  charged  with, 
could  have  been  charged  with,  or  has  been 
convicted  of  an  offense  described  in  para- 
graph (2),  the  court  shall  not  approve  a  plea 
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a^eement,  cooperative  agreement,  or  other 
form  of  agreement  between  the  Government 
and  the  offender  under  which— 

"(A)  the  Government  agrees  to.  or  agrees 
not  to  contest,  a  request  for  a  sentence  of 
any  particular  length  or  for  a  reduction  In 
sentence;  or 

"(B)  any  other  benefit  Is  to  be  made  avail- 
able to  the  offender. 

In  exchange  for  the  cooperation  of  the  of- 
fender in  providing  information  or  evidence 
that  may  lead  to  the  conviction  of  another 
person  of  an  offense  other  than  an  offense  de- 
scrit>ed  in  paragraph  (2). 

"(2)  Offenses.— An  offense  is  described  in 
this  p&ragraph  is  it  is  punishable  under— 

"(A)  section  924  (c),  (e),  (g).  or  (h).  1114,  or 
1201(a)(5)  of  this  title; 

"(B)  section  401(b)  or  408  of  the  Controlled 
Substances  Act  (21  U.S.C.  841(b)  and  848);  or 

"(C)  section  1010(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
9eO(b)). 

"(3)  Approval  of  the  attorney  general; 
NOTICE  TO  CONGRESS.— The  Attorney  General 
shall— 

"(A)  personally  review  and  approve  any 
agreement  described  in  paragraph  d)  with  an 
offender  under  an  offense  described  in  para- 
graph (2)  in  exchange  for  the  cooperation  of 
the  offender  in  proving  information  or  evi- 
dence that  may  lead  to  the  conviction  of  an- 
other person  of  an  offense  described  in  para- 
graph (2);  and 

"(B)  not  later  than  10  days  before  any  such 
agreement  is  entered  into,  provide  to  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  notice  of  the  pro- 
posed agreement,  which  notice  shall  include 
the  name  of  the  offender  with  whom  the 
agreement  Is  to  be  made.". 

STATEMENT  OF  SENATOR  DECONCINI  FEBRUARY 
K.  1992 

Mr.  President,  today  President  Bush  and 
Drug  Czar  Martinez  are  in  San  Antonio  for  a 
two-day  "Drug  Summit"  with  the  leaders  of 
six  Latin  American  nations.  The  White 
House  claims  that  this  summit  will  highlight 
the  progress  in  the  drug  war. 

I  came  to  the  Senate  floor  today  to  de- 
nounce in  the  strongest  terms  possible  a  mis- 
guided policy  of  the  Bush  Administration, 
which  I  am  willing  to  liet  will  not  t)e  high- 
lighted by  President  Bush  at  this  summit. 

In  Its  effort  to  convict  General  Manuel 
Noriega,  the  Bush  Administration  adopted  a 
policy  of  handing  out  a  cascade  of  plea  agree- 
ments to  a  host  of  notorious  convicted  drug 
kingpins. 

Convicted  drug  trafficlcers  and  their  law- 
yers anxiously  awaited— and  sometimes 
sought  out — an  invitation  from  the  Justice 
Department  to  testify  against  Noriega.  As 
the  poster  here  illustrates  [and  these  are  but 
a  few  examples),  what  drug  Icingpin  would 
not  jump  at  the  opportunity  to  testify  in 
this  trial? 

The  group  the  prosecution  assembled  in 
the  Noriega  trial  reads  like  a  list  of  who's 
who  of  drug  kingpins  In  the  Federal  prison 
system. 

Let  me  tell  you  about  Colonel  Del  Cid.  The 
former  Noriega  bagman  faced  70  years  in  jail 
on  4  counts  of  drug  trafficking  and  rack- 
eteering. Noriega  prosecutors  dropped  3 
counts  and  recommended  a  maximum  of  19 
years  on  his  remaining  count.  They  have 
also  promised  not  to  deport  him  when  he  Is 
released. 

If  you  think  this  is  bad  it  only  gets  worse. 
This  is  what  Daniel  Miranda's  lawyer  said 
when  he  went  in  to  cut  a  deal  with  prosecu- 
tors for  his  client's  testimony  against 
Noriega. 


"We  made  them  a  list  of  demands  and  they 
basically  agreed  to  all  of  them." 

Miranda  flew  cocaine  shipments  for  Colom- 
bian drug  lords.  The  prosecutors  have  also 
agreed  to  ask  INS  to  give  Miranda  legal 
entry  into  the  United  States  and  for  the  FAA 
to  restore  his  commercial  license.  This 
sweetheart  deal  is  for  a  witness  who  had 
never  even  met  Noriega. 

Richardo  Bil-O-Nick  had  been  hunted  for 
years  by  U.S.  law  enforcement  officials  for  a 
2,100  pound  shipment  of  cocaine  seized  in 
1984.  Bil-O-Nick  should  have  served  60  years 
in  prison.  Yet.  with  parole,  he  will  be  out  in 
7  years  and  maybe  less.  And  shockingly,  our 
Government  has  promised  to  urge  other 
countries  not  to  prosecute  this  drug  kingpin. 

Nevertheless,  the  biggest  travesty  of  all  is 
the  sweetheart  deal  handed  to  Carlos  Lehder 
by  the  Bush  Administration.  Lehder,  one  of 
the  founding  members  of  the  Colombian  drug 
cartel  and  an  admirer  of  Adolph  Hitler,  is 
the  most  notorious  cocaine  trafficker  ever 
apprehended. 

More  than  any  individual.  Carlos  Lehder 
was  responsible  for  the  development,  growth 
and  supplying  of  the  cocaine  market  in  the 
United  States.  At  one  time  Lehder  was  re- 
sponsible for  80  percent  of  the  cocaine  that 
entered  the  United  States. 

He  is  a  vicious  criminal  who  is  responsible 
for  thousands  of  deaths  in  Colombia.  The 
tens  of  thousands  of  pounds  of  cocaine  that 
he  smuggled  into  this  country  has  caused  un- 
precedented violence  and  murder  on  the 
streets  of  America.  It  has  created  millions  of 
drug  addicts  and  crack  babies. 

In  what  was  considered  the  most  impor- 
tant drug  trafficking  trial  in  history,  Lehder 
was  convicted  in  1988  to  a  sentence  of  life 
plus  135  years. 

So  how  did  this  Narco-terrorist  end  up  tes- 
tifying for  the  Government?  Lehder,  himself, 
was  lobbying  for  a  spot  in  the  Noriega  trial 
less  than  a  month  after  Noriega's  arrest.  He 
sent  out  letters  and  sought  interviews  after 
more  than  a  year  of  silence. 

Did  he  do  it  out  of  his  love  for  the  United 
States?  I  don't  think  so.  His  disdain  for 
America  is  renowned.  The  prosecutor  in  his 
trial  stated  that  Lehder  was  motivated  by 
his  hatred  of  the  United  States.  He  consid- 
ered cocaine  a  "revolutionary  weapon 
against  North  American  imperialism."  At 
the  Noriega  trial.  Lehder.  himself,  stated 
that  he  was  testifying  in  the  hopes  of  win- 
ning a  reduced  sentence  that  would  allow 
him  to  return  to  Colombia. 

I  still  don't  know  the  extent  of  the  Lehder 
plea  agreement.  I  wrote  a  letter  last  Decem- 
ber to  Attorney  General  Barr  requesting  a 
detailed  explanation  of  it.  However,  it  took  2 
months  for  a  response  that  was  as  vague  as 
I  have  ever  received. 

I  do  know  that  in  return  for  testifying 
against  Noriega,  Lehder  was  transferred  out 
of  our  country's  highest  security  prison— the 
Federal  prison  in  Marion,  IL.  The  Justice 
Department  claims  that  he  was  moved  for 
his  own  personal  safety. 

How  can  moving  him  out  of  the  most  se- 
cure prison  in  the  United  States  improve  the 
safety  of  this  convicted  drug  kingpin? 

We  also  know  that  the  administration 
went  along  with  Mr.  Lehder's  wishes  and 
brought  8  members  of  Lehder's  family  to  the 
United  States  to  live  under  Federal  protec- 
tion. I  wonder  how  much  of  this  cost  is  being 
footed  by  the  American  taxpayer? 

The  Justice  Department  claims  that 
Lehder  is  paying  for  this  himself.  My  ques- 
tion is  with  what?  Lehder  can  only  be  paying 
for  these  services  with  his  drug  profits. 

Lehder,  who  was  fined  a  paltry  $350,000 
when  he  was  convicted,   has  acknowledged 


that  he  still  hsis  SS  million  in  property  and 
assets  throughout  the  world.  These  assets 
are  from  drug  profits  that  he  continues  to 
earn  interest  on  and  which  his  family  can 
benefit  from. 

This  is  disturbing  in  light  of  the  fact  that 
Lehder  owes  S98  million  to  the  United  States 
in  taxes  on  his  drug  profits.  And  he  has  paid 
none  of  it. 

At  one  time  the  motto  of  Colombian  drug 
lords  was  "we  prefer  a  grave  in  Colombia  to 
a  jail  in  the  United  States."  With  the  new 
Bush  policy  on  plea  agreements,  Colombian 
drug  traffickers  are  requesting  deals  that 
will  land  them  in  the  United  States. 

Colombian  drug  lord  Pablo  E^obar,  who 
surrendered  to  the  Colombian  Government  in 
June,  is  now  sitting  in  his  private,  luxurious 
prison  outside  his  home  town.  He  continues 
to  run  his  cocaine  empire  from  prison  and  or- 
ders sissassinations  of  his  enemies. 

In  late  December  Escobar  proposed  his  own 
deal  to  the  United  States  Government. 
Escobar  wants  to  provide  evidence  against 
Noriega  in  exchange  for  handing  over  all  evi- 
dence we  have  against  Escobar. 

It  was  once  the  stated  policy  of  this  admin- 
istration to  prosecute  drug  kingpins  to  the 
fullest  extent  possible.  Clearly,  that  policy 
has  been  replaced  by  a  misguided  policy  that 
caters  to  the  most  notorious  drug  traffickers 
in  the  world.  And  this  week,  while  the  Presi- 
dent will  be  attempting  to  extract  demands 
from  Andean  nations  to  fight  the  war  on 
drugs,  the  United  States  Government  must 
defend  its  get  soft  policy  on  drug  kingpins. 

Mr.  President,  this  policy — plain  and  sim- 
ple— is  wrong.  It  is  indefensible.  And  it  is 
detrimental  to  our  relationships  with  our  al- 
lies in  the  war  on  drugs. 

We  are  sending  the  wrong  message  when 
we  bargain  with  the  likes  of  Carlos  Lehder. 
Last  November,  we  listened  to  President 
Bush  threaten  to  veto  a  comprehensive 
crime  bill  that  emerged  from  a  House-Senate 
conference.  Yet,  under  that  bill  there  would 
be  no  opportunity  to  bargain  with  the  likes 
of  Carlos  Lehder  and  Pablo  Escobar.  Instead, 
they  would  receive  the  death  penalty.  That 
is  the  message  we  should  be  sending  our  al- 
lies. 

Mr.  President,  I  plan  to  introduce  legisla- 
tion that  will  put  an  end  to  this  plea  agree- 
ment practice  for  drug  kingpins.  In  the 
meantime,  I  call  on  the  President  to  re- 
nounce this  misguided  policy  this  week  at 
the  rtrug  summit.* 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Rudman): 
S.  2357.  A  bill  to  reduce  and  control 
the  Federal  deficit;  pursuant  to  the 
order  of  August  4,  1977,  referred  jointly 
to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Af- 
fairs. 

DEFICrr  REDUCTION  AND  CONTROL  ACT 

Mr.  DOMENICI.  Mr.  President.  I  am 
going  to  send  to  the  desk  tonight  a  bill. 
I  choose  to  call  it  the  Deficit  Reduc- 
tion and  Control  Act  of  1992. 

Essentially,  it  is  an  effort  on  my  part 
to  resolve  a  very  serious  dispute  and  a 
lingering  problem;  that  is,  what  hap- 
pens in  1993  to  the  tax  that  we  have 
built  into  the  Budget  and  Enforcement 
Act  with  reference  to  defense,  with  ref- 
erence to  foreign  assistance,  and  do- 
mestic spending?  It  is  obvious  that 
there  are  going  to  have  to  be  some 
changes. 


On  the  other  side  of  the  aisle,  48 
Democratic  Senators  and  1  Republican 
suggest  that  we  just  pull  down  the 
wall;  that  is,  take  the  caps  on  defense, 
take  them  down  and  permit  the  spend- 
ing of  savings  that  we  might  make  in 
defense,  even  if  we  follow  the  Presi- 
dent's proposals,  and  that  those  be 
placed  into  the  category  of  domestic 
spending.  Obviously,  that  is  not  going 
tony. 

Yesterday,  I  inserted  in  the  Record  a 
letter  which  I  sent  to  the  President 
signed  by  35  Senators  saying:  If  that 
passes  and  goes  to  his  desk,  he  should 
veto  it  and  we  will  support  his  veto. 
That  means  we  are  going  to  have  a 
stalemate  on  what  happens  in  1993 
when  we  reduce  spending  somewhat  be- 
cause even  the  President  is  suggesting 
we  should  reduce  it. 

What  are  we  going  to  do  about  the 
fact  that  the  current  law  has  a  cap  that 
is  higher  than  the  President's  new 
numbers,  and  current  law  would  put  all 
of  that  savings  into  the  deficit? 

I  am  introducing  a  measure  that  will 
permit  us  to  change  the  targets  in  1993 
and  then  adopt  a  change  in  the  Budget 
Enforcement  Act  which  would  compel 
the  Congress  to  adopt  2-year  marks,  2- 
year  numbers,  for  defense,  and  if  we  do 
not.  we  will  have  to  settle  for  the  pre- 
vious year's  defense  numbers.  It  is  time 
we  understand  that  an  orderly  bill  on 
defense  requires  that  we  have  2-year 
budgets  and  numbers  that  are  manda- 
tory, that  are  legislated.  If  we  do  not 
do  that,  we  are  going  to  pit  defense 
spending  in  a  builddown  era  against  all 
of  domestic  spending.  And  it  is  obvious 
that  that  is  pretty  risky.  Defense  will 
come  out  a  loser. 

One  of  the  landmark  provisions  of 
the  Budget  Enforcement  Act  of  1990 
[BEA]  was  the  creation  of  enforceable 
5-year  spending  caps  on  discretionary 
spending  categories.  The  BEA  estab- 
lished spending  caps  for  three  cat- 
egories for  the  period  1991  through  1993. 
For  the  last  2  years  of  the  BEA— 1994 
and  1995 — one  aggregate  spending  cat- 
egory was  established  for  all  discre- 
tionary spending. 

Modifications  and  an  extension  of  the 
BEA  are  proposed  that  would  continue 
the  fiscal  discipline  established  in  the 
historic  1990  agreement  and  proyide  for 
an  orderly  and  systematic;  procedure 
for  establishing  binding  spending  caps 
for  defense  and  nondefense  discre- 
tionary spending. 

The  major  elements  of  the  extension 
bill  follow; 

First,  new  lower  spending  caps  for 
fiscal  year  1992  would  be  set  for  defense 
spending,  reducing  budget  authority  by 
$7  billion  and  outlays  by  $1  billion. 
Savings  would  be  dedicated  to  deficit 
reduction.  Adoption  of  the  President's 
defense  rescission  proposals  for  fiscal 
year  1992  would  result  in  the  new  caps 
being  met. 

Second,  new  lower  spending  caps  for 
fiscal  year  1993  would  be  set  for  de- 


fense, lowering  the  fiscal  year  1993  caps 
by  $7.4  billion  in  budget  authority  and 
$4.9  billion  in  outlays.  The  deficit 
would  be  reduced  by  $4.9  billion  from 
these  lower  caps. 

Third,  to  ensure  that  the  peace  divi- 
dend would  be  devoted  to  deficit  reduc- 
tion, the  bill  would  reduce  the  Gramm- 
Rudman  deficit  targets  in  each  year, 
providing  cumulative  deficit  reduction 
savings  of  $14  billion  for  the  remainder 
of  the  budget  agreement— including  de- 
fense savings  for  fiscal  year  1996  and 
1997  and  total  deficit  reduction 
amounts  to  $26.5  billion. 

Fourth,  for  fiscal  years  beyond  1993. 
defense  and  nondefense  spending  caps 
would  be  established  through  the  adop- 
tion of  a  congressional  budget  resolu- 
tion setting  the  aggregate  spending 
caps  for  2-year  intervals.  For  example, 
the  adoption  of  the  fiscal  year  1994  con- 
gressional budget  resolution  would 
specify  discretionary  spending  limits 
for  defense  and  nondefense  spending  for 
1994  and  1995. 

Fifth,  upon  the  adoption  of  the  budg- 
et resolution,  a  joint  resolution  estab- 
lishing the  agreed-on  spending  caps 
would  be  deemed  adopted  and  presented 
to  the  President  for  his  signature  or 
veto.  If  enacted,  the  new  spending  caps 
would  be  enforceable  through  the  same 
procedures  now  existing  in  current  law. 
For  example,  breeches  in  the  spending 
caps  would  result  in  automatic  across- 
the-board  reductions  to  make  the  caps 
real. 

Sixth,  total  discretionary  spending 
for  both  defense  and  nondefense  spend- 
ing could  not  exceed  the  following 
amounts: 

In  fiscal  year  1994:  $507.6  billion  in 
budget  authority;  $634.6  billion  in  out- 
lays. 

In  fiscal  year  1995:  $514.0  billion  in 
budget  authority;  $637.3  billion  in  out- 
lays. 

Seventh,  if  the  Congress  failed  to 
adopt  a  budget  resolution  setting  de- 
fense and  nondefense  spending  levels, 
the  most  recent  statutory  spending 
caps  could  continue  until  such  time  as 
a  budget  resolution  was  adopted. 

The  seven  provisions  of  the  new  ex- 
tension and  enforcement  bill  would 
continue  the  fiscal  discipline  estab- 
lished in  the  1990  Budget  Enforcement 
Act  [BEA],  allow  for  an  orderly  and 
systematic  process  for  establishing  new 
spending  caps  in  2-year  intervals,  and 
assure  that  defense  spending  levels  are 
set  with  the  full  involvement  of  the 
Congress  and  the  President. 

I  ask  unanimous  consent  that  the  bill 
be  referred  to  the  appropriate  commit- 
tee, and  that  the  comparison  of  spend- 
ing caps  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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By  Mr.  THURMOND: 
S.J.  Res.  270.  Joint  resolution  to  des- 
ignate August  15,  1992,  as  "82d  Airborne 
Division  50th  Anniversary  Recognition 
Day";  to  the  Committee  on  the  Judici- 
ary. 

82D  AIRBORNE  DIVISION  SOTH  ANNIVERSARY 
RECOGNITION  DAY 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  introduce  today  a  joint  reso- 
lution which  designates  August  15,  1992, 
as  "82d  Airborne  50th  Anniversary  Rec- 
ognition Day." 

The  82d  Airborne  is  so  well  known  as 
an  airborne  division  that  its  proud 
World  War  I  heritage  as  a  conventional 
infantry  division  is  often  over- 
shadowed. The  division  was  formed  on 
August  25.  1917  and  in  nearly  2  years  of 
fighting  in  the  trenches  of  France,  saw 
more  continuous  combat  than  any 
other  United  States  division. 

After  World  War  I,  the  82d  was  inac- 
tivated on  May  27.  1919.  For  more  than 
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20  years  the  82d  would  live  on  only  In 
the  memories  of  the  men  who  served  in 
her  ranks  during  the  Great  War.  Fol- 
lowingr  the  attack  on  Pearl  Harbor,  the 
82d  Infantry  Division  was  formed  once 
again — this  time  on  March  25,  1942, 
under  the  command  of  Gen.  Omar 
Bradley. 

The  War  Department,  realizing  the 
esprit  of  the  82d,  chose  it  to  become  the 
first  of  a  new  type  of  infantry  divi- 
sion— airborne.  On  August  25,  1942. 
under  the  command  of  Gen.  Matthew 
B.  Ridgway,  the  82d  began  a  legend 
that  has  continued  to  grow  for  50  years. 
The  82d  was  deployed  to  North  Africa 
in  1943,  and  from  there  they  made  para- 
chute and  glider  assaults  on  Sicily  and 
Salerno.  Other  combat  jumps  were  at 
Normandy,  during  the  D-Day  inva- 
sion— where  I  landed  with  them — and 
later  in  Holland,  during  the  Allied  push 
across  central  Europe. 

After  the  war,  the  82d  served  occupa- 
tion duty  in  Berlin,  where  they  earned 
the  title  "America's  Guard  of  Honor" 
after  General  Patton  made  the  com- 
ment, "In  all  my  years  in  the  Army 
and  all  the  honor  guards  I've  seen,  the 
82d,  honor  guard  is  undoubtedly  the 
best."  After  5  months  in  Berlin,  the  82d 
returned  to  the  United  States,  march- 
ing in  grand  style  down  New  York's  5th 
Avenue  in  a  tickertajje  reception. 

The  division  was  added  to  the  regular 
Army  roles  and  assigned  to  Fort  Bragg, 
NC,  where  it  became  the  Army's  strate- 
gic reserve  and  later  part  of  the  rapid 
deployment  forces,  ready  to  deploy 
worldwide  within  18-hours  of  notifica- 
tion. Elements  of  the  82d  have  served 
with  distinction  in  the  Dominican  Re- 
public, Vietnam,  Grenada,  Panama 
and,  most  recently,  the  Persian  Gulf, 
where  as  the  first  United  States  com- 
bat troops  to  deploy— they  drew  the 
line  in  the  sand. 

Mr.  President,  passage  of  this  resolu- 
tion will  bring  well-deserved  national 
recognition  to  the  82d's  tireless  com- 
mitment to  our  Nation's  defense  and 
ideals,  and  I  urge  its  adoption.  I  ask 
that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  270 
Whereas  50  years  ago,  brave  men  and 
women  of  the  United  States  made  tremen- 
dous sacrifices  to  defend  freedom  and  to  save 
the  world  from  tyranny  and  aggression  dur- 
ing: World  War  H; 

Whereas  during  World  War  11.  the  Amer- 
ican paratrooper  became  a  new  type  of  fight- 
ing soldier; 

Whereas  from  the  drop  zones  of  Sicily  and 
Normandy  to  the  desert  sands  of  Iraq,  the 
paratroopers  of  the  82d  Airborne  Division  of 
the  United  States  Army  have  distinguished 
themselves  as  being  among  those  who  were 
the  first  to  answer  the  call  to  go  in  harm's 
way; 

Whereas  the  82d  Airborne  Division  is  recog- 
nized as  an  elite  fighting  force  that  contin- 
ues to  be  on  the  cutting-edge  of  our  Armed 
Forces; 


Whereas  today,  as  for  the  past  SO  years,  the 
82d  Airborne  Division's  ranks  are  filled  with 
some  of  our  Nation's  best  soldiers;  and 

Whereas  it  is  appropriate  that  we  recognize 
the  82d  Airborne  Division  on  the  50th  anni- 
versary of  its  formation  and  pay  tribute  to 
the  gallant  paratroopers,  past  and  present, 
who  wear  the  maroon  beret:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  August  15,  1992,  is 
designated  as  "82d  Airborne  Division  50th 
Anniversary  Recognition  Day."  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties acknowledging  the  many  important  con- 
tributions of  the  82d  Airborne  Division  of  the 
United  States  Army  over  the  past  50  years. 


ADDITIONAL  COSPONSORS 

S.  88 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato]  was  added  as  a  co- 
sponsor  of  S.  88,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  make 
permanent  the  deduction  for  health  in- 
surance costs  for  self-employed  individ- 
uals. 

S.  89 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  New 
York  [Mr.  D'Amato)  was  added  as  a  co- 
sponsor  of  S.  89,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  perma- 
nently increase  the  deductible  health 
insurance  costs  for  self-employed  indi- 
viduals. 

S.  640 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor  of  S.  640.  a  bill  to  regulate  inter- 
state commerce  by  providing  for  a  uni- 
form product  liability  law,  and  for 
other  purposes. 

S.  1451 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen)  was  added  as  a  cosponsor  of  S. 
1451,  a  bill  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights. 

S.  1883 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1883,  a  bill  to  provide  for  a  joint  re- 
port by  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Agriculture  to  assist  in  decisions  to  re- 
duce administrative  duplication,  pro- 
mote coordination  of  eligibility  serv- 
ices and  remove  eligibility  barriers 
which  restrict  access  of  pregnant 
women,  children,  and  families  to  bene- 
fits under  the  food  stamp  program  and 
benefits  under  titles  IV  and  XIX  of  the 
Social  Security  Act. 

S.  2239 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Illinois  [Mr. 


DrxON]  was  added  as  a  cosponsor  of  S. 
2239,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  additional 
safeguards  to  protect  taxpayer  rights. 

8.  2277 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns)  was  added  as  a  cosponsor 
of  S.  2277,  a  bill  to  amend  the  Public 
Health  Service  Act  to  facilitate  the  en- 
tering into  of  cooperative  agreements 
between  hospitals  for  the  purpose  of 
enabling  such  hospitals  to  share  expen- 
sive medical  or  high  technology  equip- 
ment or  services,  and  for  other  pur- 
poses. 

S.  2341 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD)  was  added  as  a  co- 
sponsor  of  S.  2341,  a  bill  to  provide  for 
the  assessment  and  reduction  of  lead- 
based  paint  hazards  in  housing. 

S.  2347 

At  the  request  of  Mr.  Nickles.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2347.  a  bill  to  improve  the  health  of 
the  Nation's  children,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby),  the  Senator  from  Geor- 
gia (Mr.  NUNN),  the  Senator  from  Geor- 
gia [Mr.  Fowler),  the  Senator  from  Ha- 
waii [Mr.  Inouye],  the  Senator  from 
Connecticut  [Mr.  Dodd),  the  Senator 
from  Delaware  [Mr.  Roth),  and  the 
Senator  from  Nebraska  [Mr.  Exon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  231,  a  joint  resolution 
to  designate  the  month  of  May  1992,  as 
"National  Foster  Care  Month." 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  248,  a  joint 
resolution  designating  August  7,  1992, 
as  "Battle  of  Guadalcanal  Remem- 
brance Day." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Craig)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  257,  a  joint 
resolution  to  designate  the  month  of 
June  1992,  as  "National  Scleroderma 
Awareness." 

.SENATE  .lOINT  RESOLUTION  268 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens),  the  Senator  from  Delaware 
[Mr.  Roth],  and  the  Senator  from  New 
York  [Mr.  D'Amato)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
266,  a  joint  resolution  designating  the 
week  of  April  26  -  May  2,  1992,  as  'Na- 
tional Crime  Victims'  Rights  Week." 

SENATE  JOINT  RESOLUTION  267 

At  the  request  of  Mr.  Kennedy,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  267,  a  joint  resolu- 
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tion  to  designate  March  17.   1992,  as 
"Irish  Brigade  Day." 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Massachusetts 
[Mr.  Kerry]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  94,  a 
concurrent  resolution  urging  the  Gov- 
ernment of  the  United  Kingdom  to  ad- 
dress continuing  human  rights  viola- 
tions in  Northern  Ireland  and  to  seek 
the  initiation  of  talks  among  the  par- 
ties to  the  conflict  in  Northern  Ireland. 


ered  and  approved  by  an  affirmative  vote  of 
three-fifths  of  the  Members  of  the  Senate, 
duly  chosen  and  sworn. 


GRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  1724 


SENATE  CONCURRENT  RESOLU- 
TION 101— AUTHORIZING  THE  USE 
OF  THE  CAPITOL  ROTUNDA 

Mr.  SIMPSON  (for  Mr.  DOLE,  for  him- 
self and  Mr.  Mitchell)  submitted  the 
following  concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  101 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda  of 
the  Capitol  may  be  used  by  the  American  Ex- 
Prlsoners  of  War  on  April  9.  1992.  from  11:00 
o'clock  ante  meridian  until  12:00  o'clock 
noon  for  a  ceremony  in  recognition  of  Na- 
tional Former  Prisoner  of  War  Recognition 
Day.  Physical  preparations  for  the  ceremony 
shall  be  carried  out  in  accordance  with  such 
conditions  as  the  Architect  of  the  Capitol 
may  prescribe. 


AMENDMENTS  SUBMITTED 


TAX  FAIRNESS  AND  ECONOMIC 
GROWTH  ACT 


MCCAIN  AMENDMENT  NO.  1722 

Mr.  MCCAIN  proposed  an  amendment 
to  the  bill  H.R.  4210  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  provide 
incentives  for  increased  economic 
growth  and  to  provide  tax  relief  for 
families,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
section: 

SEC.    .  tax  FAIRNESS  and  ACCOUNTABIUTY. 

(a)  Supermajoritv  Requirement  in  the 
Senate.— In  the  Senate,  any  bill  or  amend- 
ment increasing  the  tax  rate,  the  tax  base, 
the  amount  of  Income  subject  to  tax;  or  de- 
creasing a  deduction,  exclusion,  exemption, 
or  credit;  or  any  amendment  of  this  provi- 
sion shall  be  considered  and  approved  only 
by  an  affirmative  vote  by  three-fifths  of  the 
Members  of  the  Senate,  duly  chosen  and 
sworn. 

(b)  Amendment  to  the  Congressional 
Budget  Act  of  1974  Striking  60-Vote  Re- 
quirement for  Revenue  Reduction.— Sec- 
tion 311(a)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  Act  or  any  other  law, 
a  bill,  resolution,  or  amendment  that  re- 
duces the  tax  rate,  the  tax  base,  the  amount 
of  income  subject  to  tax;  or  increases  a  de- 
duction, exclusion,  or  credit  shall  be  consid- 
ered and  approved  by  a  simple  majority  of 
the  Senate;  Provided  however,  that  a  bill, 
resolution  or  amendment  that  reduces  the 
tax  for  Social  Security  may  only  be  consid- 


BUMPERS  AMENDMENT  NO.  1723 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  bill  (H.R.  4210);  supra,  as 
follows: 

The  United  States  Department  of  Trans- 
portation reports  that  39  percent  of  the 
bridges  in  the  Federal-aid  Highway  System 
are  "structurally  deficient"  and  "function- 
ally obsolete"  and  42  percent  of  the  rural 
interstate  highways  and  43  percent  of  the 
urban  Interstate  highways  are  rated  in  ei- 
ther poor  or  fair  condition;  and 

The  Federal  Highway  Administration  esti- 
mates that  existing  highway  and  bridge  sys- 
tems will  carry  65  percent  more  travel  in  the 
year  2009;  and 

The  Federal  Highway  Administration  esti- 
mates that  a  total  of  $75  billion  would  be  re- 
quired annually  through  the  year  2009  from 
all  levels  of  government  to  eliminate  all 
bridge  and  pavement  deficiencies;  and 

The  current  Federal  authorized  spending  Is 
approximately  $20  billion  a  year  through 
1997;  and 

State  and  local  governments  are  unable  to 
contribute  the  $55  billion  annual  difference 
necessary  for  the  projected  needs  for  bridge 
and  pavement  repair  and  upkeep;  and 

The  national  economy  is  currently  de- 
pressed and  faces  a  devastating  period  of  eco- 
nomic stagnation  which  the  release,  over  the 
next  two  fiscal  years,  of  the  $11.1  billion  sur- 
plus highway  trust  funds  could  help  allevi- 
ate; and 

Upgrading  roads  and  bridges  is  a  sound  and 
vital  investment  which  could  result  in  a  divi- 
dend of  long-range  economic  growth  and  im- 
proved efficiency;  and 

Spending  trust  fund  revenues  would  benefit 
all  sectors  of  the  economy  by  stimulating  in- 
dustries ranging  from  manufacturing  to 
service  providers:  and 

Highway  spending  would  Immediately 
stimulate  growth  in  a  broad  range  of  the 
American  work  force,  both  skilled  and  un- 
skilled; and 

The  spending  of  $1  billion  on  the  nation's 
transportation  infrastructure  creates  52,000 
jobs  while  spending  $1  billion  on  defense  cre- 
ates only  30,000  jobs:  and 

No  additional  taxes  and  no  new  federal  reg- 
ulations are  necessary  to  accomplish  this 
goal;  and 

Delaying  road  and  bridge  projects  is  short- 
sighted and  would  mean  higher  costs  to  the 
American  taxpayer  in  the  future;  and 

The  General  Accounting  Office  estimates 
that  approximately  1.25  billion  hours  and  1.38 
billion  gallons  of  gasoline  are  wasted  annu- 
ally due  to  traffic  congestion  and  the  hours 
spent  by  Americans  in  traffic  result  in  both 
a  decline  in  productivity  and  an  increase  in 
air  pollution;  and 

Americans  have  already  paid  for  bridge  and 
road  improvements  through  the  federal  gaso- 
line tax,  which  cannot  be  lawfully  spent  for 
other  purposes,  and  therefore  deserve  these 
improvements;  Now.  therefore,  be  it: 

It  is  therefore  the  sense  of  the  Senate  that 
Congress  and  the  President  should  declare  a 
state  of  emergency  under  the  1990  budget 
reconciliation  bill  to  authorize  expenditure 
of  $5  billion  in  1992  and  $5  billion  in  1993,  in 
excess  of  the  allocations  that  are  provided 
for  by  law,  from  the  highway  trust  funds,  to 
create  jobs,  ease  the  financial  burden  on 
state  and  local  governments,  stimulate  the 
economy,  and  provide  a  safe  and  sound  trans- 
portation infrastructure  for  our  Nation's  fu- 
ture. 


Mr.  GRAHAM  (for  himself,  Mr.  BOND, 
and  Mr.  Bumpers)  proposed  an  amend- 
ment to  the  bill  (H.R.  4210);  supra,  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE    —TRANSPORTATION 
SEC.    .  PEDERAI^AID  mCHWAYS. 

(A)  Obligation  Ceiling.— Section  1002(a)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (23  U.S.C.  104  note)  is 
amended— 

(1)  in  paragraph  (2).  by  striking 
"$18,303,000,000"  and  inserting 

•$21,800,000,000"; 

(2)  in  paragraph  (3).  by  striking 
••$18,362,000,000"  and  inserting 

•$21,362,000,000"; 

(3)  in  paragraph  (4),  by  striking 
••$18,332,000,000"  and  Inserting 
•■$15,332.000,000":  and 

(5)  In  paragraph  (5).  by  striking 
•'$18,357,000,000"  and  inserting 

"$15,357,000,000'. 

(b)  Authorization  of  appropriations.— 
Section  1003(a)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  is 
amended — 

(1)  in  paragraph  (1)— 

(A)  by  striking  "$2,913,000,000  for  fiscal 
year  1993.'  and  inserting  •$3,913,000,000  for 
fiscal  year  1993."; 

(B)  by  striking  ■$2,914,000,000  for  fiscal 
year  1994. •'  and  inserting  '•$3,914,000,000  for 
fiscal  year  1994,"; 

(C)  by  striking  ••$2,914,000,000  for  fiscal  year 
1995,"  and  inserting  ■$1,914,000,000  for  fiscal 
year  1995,";  and 

(D)  by  striking  •$2,914,000,000  for  fiscal 
year  1996."  and  inserting  •$1,914,000,000  for 
fiscal  year  1996,  ". 

(2)  in  paragraph  i2) — 

(A)  by  striking  ••$3,599,000,000  for  fiscal 
year  1993,"  and  inserting  •'$5,599,000,000  for 
fiscal  year  1993,  ■; 

(B)  by  striking  •$3,599,000,000  for  fiscal 
year  1994,"  and  inserting  •$5,599,000,000  for 
fiscal  year  1994."; 

(C)  by  striking  $3,599,000,000  for  fiscal  year 
1995,"  and  inserting  "$1,599,000,000  for  fiscal 
year  1995.":  and 

(D)  by  striking  ••$3,600,000,000  for  fiscal 
year  1996,  "  and  inserting  "$1,600,000,000  for 
fiscal  year  1996,  ". 

(c)  Technical  Corrections.— Section  115  of 
title  23,  United  States  Code,  is  amended— 

(1)  by  striking  the  heading  of  subsection 
(a)  and  inserting  the  following  new  heading: 
•■Substitute.  Congestion  MrriOA'noN  and 
Am  Quautv  Improvement.  Surface  Trans- 
portation. Bridge,  Planning,  and  Research 
Projects.—" 

(2)  in  subsection  (a)— 

(A)  by  striking  clause  (i)  of  paragraph 
(1)(A)  and  inserting  the  following  new  clause: 

••(i)  has  obligated  all  funds  apportioned  or 
allocated  to  it  under  section  103(e)(4KH). 
104(b)(2),  104(b)(3),  104(f),  144,  or  307  of  this 
title,  or"; 

(B)  by  striking  subparagraph  (A)  of  para- 
graph (2)  and  inserting  the  following  new 
subparagraph: 

••(A)  prior  to  commencement  of  the  project 
the  Secretary  approves  the  project  in  the 
same  manner  as  the  Secretary  approves 
other  projects,  and":  and 

(C)  by  striking  paragraph  (3); 

(3)  In  the  heading  of  subsection  (b),  by 
striking  •'Primary"  and  inserting  "National 
Highway  System"; 
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(4)  In  paragraph  (1)  of  subsection  (b).  by 
striking  "Federal-aid  primary  system"  and 
Inserting  "National  Highway  System";  and 

(5)  in  subsection  (c).  by  striking  "152,". 

SKC.    .  1MM88  TRANSIT. 

(a)  TEMPORARY  MATCHINO  FUND  WAIVER.— 

(1)  IN  GENERAL.— Notwithstanding  any 
other  provision  of  law,  the  Federal  share  of 
any  qualifying  construction  project  to  be  as- 
sisted under  this  Act  shall  be  the  percentage 
of  the  net  project  cost  that  the  grantee  re- 
quests, up  to  and  including  100  percent,  but 
not  less  than  the  applicable  Federal  share,  as 
described  in  section  4,  9,  or  18  of  this  Act. 

(2)  Qualifying  construction  project  de- 
fined.— For  the  purposes  of  this  subsection, 
the  term  "qualifying  construction  project" 
means  a  construction  project  approved  by 
the  Secretary  of  Transportation  after  the 
date  of  the  enactment  of  this  Act,  or  a 
project  for  which  the  United  States  becomes 
obligated  to  pay  after  such  date  of  enact- 
ment, and  for  which  the  Governor  of  the 
State  or  other  official  submitting  the  project 
hats  certified,  in  accordance  with  regulations 
established  by  the  Secretary  of  Transpor- 
tation, that  sufficient  funds  are  not  avail- 
able to  pay  the  cost  of  the  non-Federal  share 
of  the  project. 

(3)  Applicability.— This  subsection  applies 
to  any  project  with  respect  to  which  the 
United  States  incurs  an  obligation,  by  way 
of  a  commitment,  contingent  commitment, 
full  funding  agreement,  or  otherwise,  during 
the  period  beginning  on  October  1,  1991,  and 
ending  on  September  30,  1993. 

(b)  Mass  Transit  Authorizations.— Sec- 
tion 21  of  the  Federal  Transit  Act  (49  U.S.C. 
App.  1617)  is  amended  by  striking  subsections 
(a)  and  (b)  and  inserting  the  following  new 
subsections: 
"(a)  Formula  Grant  Programs. - 
"(1)  From  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
sections  9,  IKb),  12(a),  16(b),  18,  23,  and  26  of 
this  Act,  1450,000,000  for  fiscal  year  1992. 
$1,950,000,000  for  fiscal  year  1993,  $1,990,000,000 
for  fiscal  year  1994,  $350,000,000  for  fiscal  year 

1995.  $310,000,000  for  fiscal  year  1996  and 
$1,920,000  for  fiscal  year  1997,  to  remain  avail- 
able until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraph  (1).  there 
are  authorized  to  be  appropriated  to  carry 
out  sections  9.  11(b).  12(a).  16(b),  18.  23,  and  26 
of  this  Act,  and  substitute  transit  projects 
under  section  103(e)(4)  of  title  23.  United 
States  Code,  $1,583,000,000  for  fiscal  year  1992. 
$2,055,000,000  for  fiscal  year  1993,  $1,885,000,000 
for  fiscal  year  1994,  $1,925,000,000  for  fiscal 
year  1995,  $1,965,000,000  for  fiscal  year  1996, 
and  $2,430,000,000  for  fiscal  year  1997,  to  re- 
main available  until  expended. 

"(b)  Section  3  Discretionary  and  For- 
mula Grants.— 

"(1)  From  the  trust  fund.— There  shall  be 
available  from  the  Mass  Transit  Account  of 
the  Highway  Trust  Fund  only  to  carry  out 
section  3  of  this  Act,  $1,450,000,000  for  fiscal 
year  1992,  $2,125,000,000  for  fiscal  year  1993, 
$2,185,000,000  for  fiscal  year  1994,  $1,325,000,000 
for  fiscal  year  1995,  $1,265,000,000  for  fiscal 
year  1996,  and  $2,880,000,000  for  fiscal  year 
1997,  to  remain  available  until  expended. 

"(2)  From  general  funds.— In  addition  to 
the  amounts  specified  in  paragraph  (1),  there 
are  authorized  to  be  appropriated  to  carry 
out  section  3  of  this  Act,  $160,000,000  for  fis- 
cal year  1992,  $305,000,000  for  fiscal  year  1993, 
$265,000,000  for  fiscal  year  1994,  $325,000,000  for 
fiscal  year  1995.  $385,000,000  for  fiscal  year 

1996.  and  $20,000,000  for  fiscal  year  1997,  to  re- 
main available  until  expended. 


SBC.    .     AUTHORIZATIONS     SUBJECT     TO     THK 
AVAILABILITY  OF  APPROPRIATIONS. 

Any  amount  authorized  to  be  appropriated 
pursuant  to  this  title  is  subject  to  the  avail- 
ability of  appropriations. 


DAMATO  AMENDMENT  NO.  1725 

Mr.  D'AMATO  (for  himself  and  Mr. 
NiCKLES)  proposed  an  amendment  to 
the  bill  (H.R.  4210);  supra,  following 

At  the  appropriate  place  insert  the  follow- 
ing; 

SEC.  .  GENERAL  WELFARE  ASSISTANCE  PRO- 
VIDED BY  STATES  TO  ABLE-BODIED 
INDIVIDUALS. 

(a)  In  General.— Section  403  of  the  Social 
Security  Act  (42  U.S.C.  603)  is  amended  by 
adding  after  subsection  (b)  the  following  new 
subsection: 

"(c)  Notwithstanding  any  other  provision 
of  law,  if  the  Secretary  certifies  that  any 
State  is  operating  a  general  welfare  assist- 
ance program  during  any  calendar  quarter— 

"(1)  which  provides  benefits  to  an  able-bod- 
ied individual  (as  determined  by  the  Sec- 
retary) who  has  attained  age  18  and  who  has 
no  dependents,  and 

"(2)  which  does  not  require  such  individual 
to  participant  in  a  State  workfare  program 
(meeting  the  requirements  of  the  Secretary 
as  provided  in  regulations  to  be  issued  by  Oc- 
tober 1,  1992), 

the  Secretary,  upon  such  certification,  shall 
reduce  by  10  percent  the  amount  that  such 
State  would  otherwise  receive  in  aid  to  fami- 
lies with  dependent  children  under  this  part 
during  such  quarter." 

(b)  Effective  Date.— 

Subsection  (a)  shall  apply  to  calendar 
quarters  beginning  on  or  after  January  1. 
1994. 


DAMATO  AMENDMENT  NO.  1726 

Mr.  D'AMATO  proposed  an  amend- 
ment to  the  bill  (H.R.  4210);  supra,  as 
follows; 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.    .  ADDITIONAL  STATE  REQUIREMENT  WITH 
RESPECT  TO  AFDC  BENEFITS 

(a)  New  State  Plan  RKtiuiHEMENT.— Sec- 
tion 402(a)  of  the  Social  Security  Act  (42 
U.S.C.  602(a))  is  amended— 

(1)  in  paragraph  (44),  by  striking  ";  and" 
and  in.serting  a  semicolon; 

(2)  in  paragraph  (45),  by  striking  the  period 
at  the  end  thereof  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(46)  provide  that  for  a  period  of  1  year 
from  the  date  an  individual  becomes  a  new 
resident  in  a  State,  such  individual  is  eligi- 
ble to  receive  aid  to  families  with  dependent 
children  in  an  amount  that  does  not  exceed 
the  lesser  of — 

"(A)  the  amount  the  individual  received  or 
could  have  received  in  the  former  State  of 
residence,  or 

"(B)  the  amount  the  individual  could  re- 
ceive in  the  new  State  of  residence.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  day  which  is  30  days  after  the 
date  of  the  enactment  of  this  Act. 


DeCONCINI  AMENDMENT  NO.  1727 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  (H.R.  4210);  supra,  as 
follows; 

At  the  end  of  title  I,  insert: 


SEC.  .  ALLOWANCE  OF  CREDIT  FOR  EMPLOYER 
EXPENSES  FOR  CERTAIN  ON-SITC 
DAY-CARE  FACILrmS;  INCREASE  IN 
CORPORATE  MINIMUM  TAX  RATE. 

(a)  ALIX3WANCE  OF  CREDIT.- Subpart  D  of 
part  V  of  subchapter  A  of  chapter  1  (relating 
to  business  related  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  4i.  EMPLOYER  ON-SITE  DAY-CARE  FACIL- 
ITY CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  employer  on-site  day-care  facility 
credit  determined  under  this  section  for  the 
taxable  year  is  an  amount  equal  to  50  per- 
cent of  the  qualified  investment  in  property 
placed  in  service  during  such  taxable  year  as 
part  of  a  qualified  day-care  facility. 

"(b)  Limitation.— The  credit  allowable 
under  subsection  (a)  with  respect  to  any 
qualified  day-care  facility  shall  not  exceed 
$150,000. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  investment.— The  term 
'qualified  investment'  means  the  amount 
paid  or  incurred  to  acquire,  construct,  reha- 
bilitate, or  expand  property— 

"(A)  which  is  to  be  used  as  part  of  a  quali- 
fied day -care  facility,  and 

"(B)  with  respect  to  which  a  deduction  for 
depreciation  (or  amortization  in  lieu  of  de- 
preciation) is  allowable. 

Such  term  includes  only  amounts  properly 
changeable  to  capital  account. 

"(2)  Qualified  day-care  facility.— 

"(A)  In  general.— The  term  'qualified  day- 
care facility'  means  a  facility— 

"(i)  operated  by  an  employer  to  provide  de- 
pendent care  assistance  for  enrollees.  at 
least  30  percent  of  whom  are  dependents  of 
employees  of  employers  to  which  a  credit 
under  subsection  (a)  with  respect  to  the  fa- 
cility is  allowable. 

"(ii)  the  principal  use  of  which  is  to  pro- 
vide dependent  care  assistance  described  in 
clause  (i). 

"(ill)  located  on  the  premises  of  such  em- 
ployer, 

"(iv)  which  meets  the  requirements  of  all 
applicable  laws  and  regulations  of  the  State 
or  local  government  in  which  it  is  located, 
including,  but  not  limited  to.  the  licensing  of 
the  facility  as  a  day-care  facility,  and 

"(V)  the  use  of  which  (or  the  eligibility  to 
use)  does  not  discriminate  in  favor  of  em- 
ployees who  are  highly  compensated  employ- 
ees (within  the  meaning  of  section  414(q)). 

"(B)  Multiple  employers.— With  respect 
to  a  facility  jointly  operated  by  more  than  1 
employer,  the  term  'qualified  day-care  facil- 
ity' shall  include  any  facility  located  on  the 
premises  of  1  employer  and  within  a  reason- 
able distance  from  the  premises  of  the  other 
employers. 

"(d)  Recapture  of  Credit.— 

"(1)  In  general.— If,  as  of  the  close  of  any 
taxable  year,  there  is  a  recapture  event  with 
respect  to  any  qualified  day-care  facility, 
then  the  tax  of  the  taxpayer  under  this  chap- 
ter for  such  taxable  year  shall  be  increased 
by  an  amount  equal  to  the  product  of— 

"(A)  the  applicable  recapture  percentage, 
and 

"(B)  the  aggregate  decrease  in  the  credits 
allowed  under  section  38  for  all  prior  taxable 
years  which  would  have  resulted  If  the  quali- 
fied on-site  day-care  expenses  of  the  tax- 
payer with  respect  to  such  facility  had  been 
zero. 

"(2)  Applicable  recapture  percentage.- 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  applicable  recapture  percentage 
shall  be  determined  from  the  following  table: 
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The  applicable  It  shall  be  allocated  among  partners  under  ployment  compensation  is  paid  or  the  suc- 

recapture  regulations  prescribed  by  the  Secretary.  ceeding  taxable  year." 

"If      the      recapture                  percentage  is:  "(f)  No  Double  BENEFrr.-  On  page  662,  line  12  strike  "(e)  and  Insert 

event  occurs  in:  "(1)  Reduction  in  basis.- For  purposes  of  "(f)". 

Years  1-3  100  this  subtitle—  On  page  961,  line  24,  strike  "10  percent" 

"(A)  In  general.— If  a  credit  is  determined  and  insert  "10.04  percent". 

Years  4  85  under  this  section  with  respect  to  any  prop-                                      

erty   the  basis  of  such  property  shall  be  re-  rASTEN  AMENDMENT  NO.  1729 

Years  5  70  duced  by  the  amount  of  the  credit  so  deter-  _^ 

mined.  Mr.  KASTEn  (for  himself.  Mr.  KOHL, 

Years  6  55  "(B)  Certain  dispositions —If  during  any  Mr.  BURNS.  Mr.  LOTT.  and  Mr.  Shelby) 

taxable  year  there  is  a  recapture  amount  de-  proposed    an    amendment    to    the    bill 

Years?  40  termined  with  respect  to  any  property  the  (H.R.  4210),  supra,  as  follows: 

basis  of  which  was  reduced  under  paragraph  .'    I^.         '        .  ..'     ,                 ' 

Years  8  25  (D.  the  basis  of  such  property  (immediately  ^^  '''»*  appropriate  place  insert: 

before  the  event  resulting  in  such  recapture)  section  i.  smin^riTiL^REFiffi^   to  mTKMr 

Years  9  and  10  10  shall  be  increased  by  an  amount  equal  to  „         \Z1     ^llrr  . 

such  recapture  amount.  For  purposes  of  the  J*'^"^^'^  J^''*^--™*  ,*"  "^^  ^  '=''*<'  " 

Years  11  and  thereafter 0.  preceding    sentence,    the    term     recapture  the  Family  Farm  Tax  Relief  and  Savings  Act 

"(B)  YEAR8.-For  purposes  of  subparagraph  amount'  means  any  increase  In  tax  (or  ad-  °  Rpp^pNCF  to  Intkrnai  Rpvpnup  Cohr 
(A)  vear  1  shall  beaTn  on  the  first  ^v  of  the  justment  in  carrybacks  or  carryovers)  deter-  ,'^^r^^^^^  ^  INTERNAL  REVENUE  CODE 
(A),  year  I  snail  oegin  on  tne  ""t  aay  ot  the  J  subsection  (d)  ^^  19e6-Except  as  otherwise  expressly  pro- 
taxable  year  In  which  the  qualified  day-care  minea  unaer  SUDSeCHOn  (Q).  vided  whpnovpr  in  thiR  Aft  an  amonHmAnt 
facilltv  is  Dlaced  in  service  bv  the  taxnaver  <2)  OTHER  DEDUCTIONS  AND  CRKDITS.-No  ^'•'«<''  ''ftfoever  in  this  Act  an  amendment 
laciiity  13  piacea  in  service  oy  tne  taxpayer.  ^^  ^,            credit  shall  be  allowed  under  °''  repeal  is  expressed  in  terms  of  an  amend- 

"(3    RECAPTURE  event  DEFINED.— For  pur-  aeauction  or  creait  snail  oe  auowea  unaer  reoeal  of  a.  section  or  oth«r  nro 

Doses  of  thiR  suhswtion    thu  tprm  Tprantiirp  ^nv  Other  provision  Of  this  chapter  with  re-  '"e"t  to  or  repeal  ot,  a  section  or  otner  pro- 

^ent'  means^                                     recapture  ^  ^^^  ^^^^^^  ^^  ^^^  ^^^^^^  determined  ^'«'i>"  '^"e  reference  shall  be  considered  to  be 

event  means—  ,,nrior  thio  »ontir.n  made  a  section  or  other  provision  of  the  In- 

"(A)    Cessation   of   operation.— The    ces-  unaer  tnis  section.  tj>rnal  Rpvpniio  rndP  nf  HMfi 

sation  of  the  ooeration  of  the  facilltv  as  a  '»)  TERMINATION.-This  section  shall  not  ternai  Revenue  Code  of  1386. 

Maimed  davca?^facintv  apply  to  taxable  years  beginning  after  De-  sec.  2.  rollover  of  gain  from  sale  OF  farm 

quaiiiied  daycare  laciiity.  t^rnhpr  ii    lOOfi "  ASSETS    TO    INDIVIDUAL    RETIRE- 

"(B)  Change  OF  OWNERSHIP.—  cemoer  oi,  i»s»d.                                      ..                   „,  MENT  PLANS 

•/n  In  nL.ME-D.1      v-,^^r,t  o=   „..«.,w(<.H    i r,  <b)  INCREASE  IN  Corporate  Minimum  Tax  i««.n>i  t-uino. 

(i)  IN  GENERAL.-Except  as  provided  in  o  .Jp  _o„Knara?raDh  (A)  of  section  55(b)(ll  (a)  In  GENERAL.-Part  lU  of  subchapter  O 
c  ause  (11),  the  disposition  of  a  taxpayers'  in-  kate.— suDparagrapn  (A)  oi  section  55(D)(1)  pUanter  1  of  the  Internal  Revenue  Code  of 
terest  in  a  Qualified  dav-care  faciUtv  with  relating  to  tentative  minimum  tax)  is  °lS"*P'f'^,;  °^  ^J"^  Internal  Revenue  Code  of 
leresi  in  a  quaiiiieu  aay  care  laciiiLy  wiLn  „^-_j.j  ^v  Rtrlkino- "5m  n<»rcpnt  "  and  inwrt  1986  (relating  to  common  nontaxable  ex- 
respect  to  which  the  credit  described  in  sub-  f„^*."^^°  l^rcent"  changes)  is  amended  by  inserting  after  sec- 

'''m?AGREEMENT  "fisSUME  RECAPTURE  LI  <«>  CONf'^RMINO  AMENDMENTS.-  tion  1034  the  following  new  section: 

.m  V^v  r^o,w«  Ti.lhaii  n^t  o^n^J  ff^^t^^^  (1 )  Section  38(b)  is  amended-  -SEC.  mkma.  ROLLOVER  OF  CAIN  ON  sale  of 
ABiLm  .-Clause  (i)  shall  not  apply  if  the  ^^j  ^y  striking  "plus"  at  the  end  of  para-  FARM  ASSETS  INTO  ASSET  ROLL- 
person  acquiring  such  interest  in  the  facility  jri-aph  (6)  OVER  ACCOUNT. 
agrees  in  writing  to  assume  the  recapture  li-  ,3,  by'striking  the  period  at  the  end  of  "<a)  Non recognition  of  GAIN.-If  a  tax- 
ability of  the  person  disposing  of  such  inter-  paragraph  (7).  and  inserting  in  lieu  thereof  a  Payer  has  a  qualified  net  farm  gain  from  the 
est  in  effect  immediately  before  such  disposi-  co^j^a  and  "plus"  and  sale  of  a  qualified  farm  asset,  then,  at  the 
tion.  In  the  event  of  such  an  assumption,  the  ,0  ^,y  adding  at  the  end  thereof  the  follow-  election  of  the  taxpayer,  gain  (if  any>  from 
person  acquiring  the  interest  in  the  facility  j„g  ^^^  paragraph:  such  sale  shall  be  recognized  only  to  the  ex- 
shall  be  treated  as  the  taxpayer  for  purposes  ..(g,  ^he  employer  on-site  day-care  facility  tent  such  gain  exceeds  the  contributions 
of  assessing  any   recapture   liability   (com-  credit  determined  under  section  45."  which— 

puted  as  if  there  had  been  no  change  in  own-  (2)  The  table  of  sections  for  subpart  D  of  "(1)  are  to  1  or  more  asset  rollover  ac- 

ership).  part   IV   of  subchapter   A   of   chapter   1    is  counts  of  the  taxpayer  for  the  taxable  year 

"(4)  Special  rules.  amended  by  adding  at  the  end  thereof  the  in  which  such  sale  occurs,  and 

"(A)  Tax  benefit  rule.— The  tax  for  the  following  new  item:  "(2)  are  not  in  excess  of  the  limits  under 

Uxable  year  shall  be  increased  under  para-  .                 Employer  on-site  day-care  facility  subsection  (c). 

graph  (1)  only  with  respect  to  credits  allowed  credit"  "(b)  Asset  Rollover  Account.— 

by  reason  of  this  section  which  were  used  to  iTL-pu-f-rivv  niTc-a  ^  "•!'  General  rule.— Except  as  provided  in 

reduce  tax  liability.  In  the  case  of  credits  7,    it,  tJx,Io..      i^'       ^                  iH»H    ■„  this  section,  an  asset  rollover  account  shall 

not   so    used    to    reduce    tax    liability,    the  J^j  J^nh  ^9^ ?h^«";f»nH^»ntt  ZhI  hf  thi«  ^  treated  for  purposes  of  this  title  in  the 

carryforwards  and  carrybacks  under  section  Paragraph  (2.  the  amendment  made  by  this  individual   retirement 

39  shall  be  appropriately  adjusted.  ^^^t  on   shall   apply   to   property   placed   in 

"(B)  NO  CREDITS  AGAINST  TAX.-Any  in-  serviceon  and  after  the  dat«  of  the  enact-  ..^2)  ASSCT  roliX)Ver  ACCOUNT.-For  pur- 
crease  in  tax  under  this  subsection  shall  not  "^fi*.  „,„,., Iw*^™.,,  -ru^  „r^^^^^^„,.  ^„h^  Poses  of  this  title,  the  term  'asset  rollover 
K„  •.>„»<.»^  „„  „  »„»  i,^r,»c^^  K„  »i,io  „i,„r,»„..  (2)  Minimum  tax. — The  amendment  made  *^  ^,  .  j-  ,j  1  .1 
be  treated  as  a  tax  imposed  by  this  chapter  subsection  (c)  shall  annlv  to  taxable  vears  account'  means  an  individual  retirement 
for  purposes  of  determining  the  amount  of  bLInn^^Lfter  December  3^  imT  P'*"  ^*"ch  is  designated  at  the  time  of  the 
any  credit  under  subpart  A,  B,  or  D  of  this  De&»nn'n«f  alter  uecemoerji,  iwi.  establishment  of  the  plan  as  an  asset  or  roll- 
part,  over   account.    Such    designation    shall    be 

"(C)  NO  RECAPTURE  BY  REASON  OF  CASUALTY  DeCONCINI  AMENDMENT  NO.  1728  made  in  such  manner  as  the  Secretary  may 
LOSS.-The  increase  in  tax  under  this  sub-  DeCONCINI    (for    himself     Mr  Pr-escribe. 
section  shall  not  apply  to  a  cessation  of  op-  ^^-    aJ^uuimciwi    aor    niniseii.    mr  -(c)  Contribution  Rules.- 
eration  of  the  facility  as  a  qualified  day-care  LiAUTENBERG,  and  Mr.   KOHL)  proposed  ,.(j)  j^q  deduction  allowed.— No  deduction 
facility  by  reason  of  a  casualty  loss  to  the  an  amendment  to  the  bill  (H.R.  4210),  ghaii  be  allowed  under  section  219  for  a  con- 
extent  such  loss  is  restored  by  reconstruc-  supra;  as  follows:  tribution  to  an  asset  rollover  account, 
tion  or  replacement  within  a  reasonable  pe-  On  page  662.  between  lines  11  and  12.  insert:  "(2)     Aggregate     contribution      LiMffA- 
riod  established  by  the  Secretary.  (e)  Penalty-Free  Distributions  for  Cer-  tion.— Except  in  the  case  of  rollover  con- 

"(e)  Special  Allocation  Rules.— For  pur-  tain  Unemployed  Individuals.— Paragraph  tributions.  the  aggregate  amount  for  all  tax- 
poses  of  this  section —  (2)  of  section  72(t),  as  amended  by  subsection  able  years  which  may  be  contributed  to  all 

"(1)  Allocation  in  case  of  multiple  em-  (a),  is  amended  by  adding  at  the  end  thereof  asset  rollover  accounts  established  on  behalf 

plovers.- In  the  case  of  multiple  employers  the  following  new  subparagraph:  of  an   individual   during  a  qualified   period 

jointly  operating  a  qualified  day-care  facil-  "(E)  Distributions  to   unemployed   indi-  shall  not  exceed— 

ity,  the  credit  allowable  by  this  section  to  viduals.— Distributions  made  to  an  Individ-  "(A)  {500,000  ($250,000  in  the  case  of  a  sepa- 

each    such    employer   shall    be    its    proper-  ual  after  separation  from  employment,  if—  rate  return  by  a  married  individual),  reduced 

tionate  share  of  the  qualified  on-site  day-  "(1)   such   individual    has   received   unem-  by 

care  expenses  giving  rise  to  the  credit.  ployment  compensation   for  12  consecutive  "(B)  the  amount  by  which  the  aggregate 

"(2)  PASS-THRU  IN  THE  case  OF  estates  and  weeks  under  any  Federal  or  State  unemploy-  value  of  the  assets  held  by  the  individual 

TRUSTS. — Under    regulations    prescribed     by  ment  compensation  law   by  reason  of  such  (and  spouse)  in  individual  retirement  plans 

the  Secretary,  rules  similar  to  the  rules  of  separation,  and  (other  than  asset  rollover  accounts)  exceeds 

subsection  (d)  of  section  52  shall  apply.  "(ii)  such  distributions  are   made  during  JIOO.OOO. 

"(3)  Allocation  in  the  case  of  partner-  any  uxable  year  during  which  such  unem-  "(3)  Annual  contribution  limitations.— 
SHIPS.— In  the  case  of  partnerships,  the  cred- 
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"(A)  General  rule.— The  qualified  con- 
tribution which  may  be  made  in  any  taxable 
year  shall  not  exceed  the  lesser  of — 

"(1)  the  qualified  net  farm  ^ain  for  the  tax- 
able year,  or 

"(11)  an  amount  determined  by  multiplying 
the  number  of  years  the  taxpayer  is  a  quaJl- 
fled  farmer  by  $10,000. 

"(B)  SPOUSE.— In  the  case  of  a  married  cou- 
ple filing  a  Joint  return  under  section  6013  for 
the  taxable  year,  subparagraph  (A)  shall  be 
applied  by  substituting  •J20.000"  for  '$10,000' 
for  each  year  the  taxpayer's  spouse  is  a 
qualified  farmer. 

"(4)  Time  when  contribution  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  asset  rollover  account  on  the 
last  day  of  the  preceding  taxable  year  if  the 
contribution  is  made  on  account  of  such  tax- 
able year  and  is  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  including  exten- 
sions thereof). 

"(d)  Qualified  Net  Farm  Gain;  Etc.— For 
purposes  of  this  section— 

"(1)  Qualified  net  farm  gain.— The  term 
'qualified  net  farm  gain'  means  the  lesser 
of— 

"(A)  the  net  capital  gain  of  the  taxpayer 
for  the  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gain  (or  loss)  in  connection  with  a  disposi- 
tion of  a  qualified  farm  asset. 

"(2)  Qualified  farm  asset.— The  t«rm 
'qualified  farm  asset'  means  an  asset  used  by 
a  qualified  farmer  in  the  active  conduct  of 
the  trade  or  business  of  farming  (as  defined 
in  section  2032A(e)). 

"(3)  Qualified  farmer.— 

"(A)  In  general.- The  term  'qualified 
farmer'  means  a  taxpayer  who — 

"'(1)  during  the  5-year  period  ending  on  the 
date  of  the  disposition  of  a  qualified  farm 
asset  materially  participated  in  the  trade  or 
business  of  farming,  and 

"(ii)  50  percent  or  more  of  such  trade  or 
business  is  owned  by  the  taxpayer  (or  his 
spouse)  during  such  5-year  period. 

"(B)  Material  participation.— For  pur- 
poses of  this  paragraph,  a  taxpayer  shall  be 
treated  as  materially  participating  in  a 
trade  or  business  if  he  meets  the  require- 
ments of  section  2032A(e)(6). 

"(4)  Rollover  contributions.— Rollover 
contributions  to  an  asset  rollover  account 
may  be  made  only  from  other  asset  rollover 
accounts. 

"(e)  Distribution  Rules.— For  purposes  of 
this  title,  the  rules  of  paragraphs  (1)  and  (2) 
of  section  408(d)  shall  apply  to  any  distribu- 
tion from  an  asset  rollover  account. 

"(0  Individual  Required  To  Report 
Qualified  Contributions.— 

"(1)  In  general.— Any  individual  who— 

"(A)  makes  a  qualified  contribution  to  any 
asset  rollover  account  for  any  taxable  year, 
or 

"(B)  receives  any  amount  from  any  asset 
rollover  account  for  any  taxable  year, 
shall  Include  on  the  return  of  tax  imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceeding taxable  year  (or  on  such  other  form 
as  the  Secretary  may  prescribe)  information 
described  in  paragraph  (2). 

"(2)  Information  required  to  be  sup- 
plied.—The  Information  described  in  this 
paragraph  is  information  required  by  the 
Secretary  which  is  similar  to  the  informa- 
tion described  in  section  408(o)(4)(B). 

"(3)  Penalties.— For  penalties  relating  to 
reports  under  paragraph,  see  section  6693(b)." 

(b)  Contributions  Not  Deductible.— Sec- 
tion 219(d)  of  the  Internal  Revenue  Code  of 


1986  (relating  to  other  limitations  and  re- 
strictions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Contributions  to  asset  rollover  ac- 
counts.—No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  con- 
tribution under  section  I034A." 

(c)  Excess  Contributions.— 

(1)  In  general.— Section  4973  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax  on 
excess  contributions  to  individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Asset  Rollover  accounts.— For  pur- 
poses of  this  section,  in  the  case  of  an  asset 
rollover  account  referred  to  in  subsection 
(a)(1).  the  term  'excess  contribution'  means 
the  excess  (if  any)  of  the  amount  contributed 
for  the  taxable  year  to  such  account  over  the 
amount  which  may  be  contributed  under  sec- 
tion 1034A." 

(2)  Conforming  amendments.— 

(A)  Section  4973(a)(1)  of  such  Code  is 
amended  by  striking  "or"  and  inserting  "an 
asset  rollover  account  (within  the  meaning 
of  section  1034A),  or". 

(B)  The  heading  for  section  4973  of  such 
Code  is  amended  by  inserting  "asset  roll- 
over accounts."  after  "contracts". 

(C)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  inserting  "asset 
rollover  accounts."  after  "contracts"  in  the 
item  relating  to  section  4973. 

(d)  Technical  amendments.— 

(1 »  Paragraph  (1)  of  section  408(a)  of  the  In- 
ternal Revenue  Code  of  1966  (defining  indi- 
vidual retirement  account)  is  amended  by  in- 
serting "or  a  qualified  contribution  under 
section  1034A,"  before  "no  contribution  ". 

(2)  Subparagraph  (A)  of  section  408(d)(5)  of 
such  Code  is  amended  by  inserting  "or  quali- 
fied contributions  under  section  1034A"  after 
"rollover  contributions". 

(3)(A)  Section  6693(b)(1)  of  such  Code  is 
amended  by  inserting  "or  1034A(f)(2)"  after 
"408(o)(4) "  In  subparagraph  (A). 

(B)  Section  6693(b)(2)  of  such  Code  is 
amended  by  inserting  "or  1034A(r)(2)"  after 
"4aS(o)(4)". 

(4)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  of  such  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  1034  the  following  new  item: 
"See.  1034A.  Rollover  of  gain  on  sale  of  farm 
assets  into  asset  rollover  ac- 
count." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  enactment  of  this 
Act. 

SEC.  3.  REVENUE  PROVISIONS. 

(a)  One-'Vbar  Extension  of  Customs  User 
fees.— Paragraph  (3)  of  section  13031(j)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by 
striking  out  "1995"  and  inserting  "1996". 

(b)  Elimination  of  the  Statute  of  Limita- 
tions on  Collection  of  Guaranteed  Stu- 
dent Loans.— Section  3(c)  of  the  Higher  Edu- 
cation Technical  Amendments  of  1991  (Public 
Law  102-26)  is  amended  by  striking  out  "that 
are  brought  before  November  15,  1992". 

(c)  Revision  of  Procedure  Relating  to 
Certain  Loan  Defaults.— 

(I)  Revision.— Section  3732(c)(l)(C)(li)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "resale."  and  inserting  in  lieu 
thereof  "resale  (including  losses  sustained  on 
the  resale  of  the  property)". 

(II)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1991. 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  1730 


Mr.  GRASSLEY  (for  himself.  Mr. 
Fowler.  Mr.  Packwcxjd,  Mr.  Burns, 
Mr.  Wellstone,  Mr.  Gore,  Mr.  Bryan, 
Mr.  Simon,  Mr.  Wirth,  Mr.  Akaka,  Mr. 
Kerry,  Mr.  Jeffords,  Mr.  Kerrey.  Mr. 
Leahy,  Mr.  Hatfield.  Mr.  Kennedy, 
Mr.  Brown,  Mr.  McCain.  Mr.  Conrad. 
Mr.  Cranston,  Mr.  Daschle,  ,  Mr. 
INOUYE,  Mr.  Lieberman,  Mr.  Sanford, 
and  Mr.  Adams)  proposed  an  amend- 
ment to  the  bill  (H.R.  4210);  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill  insert: 

SEC.  .  SENSE  OF  SENATE  SUPPORTING  TAX  IN- 
CENTIVES FOR  RENEWABLE  ENERGY 
TECHNOLOGIES 

(a)  Findings.— The  Senate  finds  that^ 

(1)  the  use  of  America's  most  plentiful  en- 
ergy resources  such  as  wind,  solar,  geo- 
thermal  and  biomass  energy  represents  one 
of  the  most  effective  means  of  reducing  our 
reliance  on  imported  energy.  Increasing  our 
international  competitiveness,  and  creating 
stable  employment  for  our  workforce, 

(2)  these  renewable  energy  sources  cur- 
rently contribute  thousands  of  megawatts  of 
electricity  to  our  nation's  energy  supply, 

(3)  the  Increased  use  of  renewable  energy 
will  displace  polluting  fossil  fuels,  thus  re- 
ducing harmful  air  pollution  and  the  emis- 
sion of  gases  which  contribute  to  environ- 
mental deterioration,  and 

(4)  comprehensive  tax  Incentives  are  need- 
ed to  enhance  our  nation's  renewable  energy 
technologies. 

(b)  Sen.se  of  Senate.— It  is  the  sense  of  the 
Senate  that  our  national  energy  tax  policy 
include  a  production  tax  credit  for  renewable 
energy  in  conjunction  with  a  permanent 
business  energy  tax  credit. 

SEYMOUR  AMENDMENT  NO.  1731 

Mr.  SEYMOUR  (for  himself,  Mr. 
Dole,  and  Mr.  Gramm)  proposed  an 
amendment  to  the  bill  (H.R.  4210); 
supra,  as  follows: 

On  page  958.  strike  all  beginning  with  "aeo- 
tion  3001"  through  line  12  on  page  961. 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1732 

Mr.  DOMENICI  (for  himself.  Mr.  Rud- 
man.  and  Mr.  Specter)  proposed  an 
amendment  to  the  bill  (H.R.  4210); 
supra,  as  follows: 

In  lieu  of  the  language  proposed,  to  be  In- 
serted, insert: 

SECTION  1.  SHORT  TTFLE;  TABLE  OF  CONTENTS; 
AMENDMENT  OF  1986  CODE. 

(a)  Short  Th-le.- This  Act  may  be  cited  as 
the  "High  Value  Economic  Growth  Act  of 
1992". 

(b)  Table  of  Contents.- The  table  of  con- 
tents Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents;  amend- 
ment of  1986  Code. 
TITLE  I— ECONOMIC  GROWTH 
INCENTIVES 

Sec.  101.  Passive  loss  equity  for  real  estate 
professionals. 

Sec.  102.  Special  depreciation  allowance  for 
certain  equipment  acquired  in 
1992. 

Sec.  103.  Real  property  acquired  by  a  quali- 
fied organization. 


Sec.  104.  Special    rules    for    investments    in 

partnerships. 
Sec.  105.  Credit  for  first-time  homebuyers. 
Sec.  106.  Penalty-free  withdrawals  from  pen- 
sion plans  through  1992. 
TITLE  II— REVENUE  OFFSETS 
Subtitle  A — General  Provisions 

S«c.  aoi.  Elimination  of  the  statute  of  limi- 
tations on  collection  of  guaran- 
teed student  loans. 
Sec.  202.  Revision  of  procedure  relating  to 

certain  loan  defaults. 
Sec.  308.  Application  of  medicare  part  B  lim- 
its to  FEHBP  enrollee  age  65  or 
older. 
Sec.  304.  Disclosures  of  Information  for  vet- 
erans benefits. 
Subtitle  B — Electromagnetic  Spectrum 
Function 
Sec.  211.  Short  title. 
Sec.  212.  Findings. 

Sec.  213.  National  spectrum  planning. 
Sec.  214.  Identification    of    reallocable    fre- 
quencies. 
Sec.  215.  Withdrawal  of  assignment  to  Unit- 
ed States  Government  stations. 
Sec.  216.  Distribution  of  frequencies  by  the 

Commission. 
Sec.  217.  Authority    to    reclaim    reassigned 

frequencies. 
Sec.  218.  Competitive  bidding. 
Sec.  219.  Definitions. 

Subtitle  C— Other  Provisions 

Sec.  221.  Elxtenslon  of  current  law  regarding 

lump-sum  withdrawal  of  retire- 

1  ment    contributions    for    civil 

service  retirees. 

Sec.  222.  One-year  extension  of  customs  user 

fees. 
Sec.  223.  Extension  of  the  patent  and  trade- 
mark office  user  fee  surcharge 
through  1996. 
(c)  Amendment  of  1986  Code.— Except  as 
otherwise   expressly    provided,    whenever    in 
this   Act  an   amendment   or   repeal    is   ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

TITLE  I— ECONOMIC  GROWTH 
INCENTIVES 
SEC.   101.  PASSIVE  LOSS  EQUfTY  FOR  REAL  ES- 
TATE PROFESSIONALS. 

(a)  Rental  Real  Estate  Actfivities  of 
Persons  in  Real  Property  Business  Not 
Automatically  Treated  as  Passive  Acrrivi- 
TIE8.— Section  469(c)  (defining  passive  activ- 
ity) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  Rules  for  taxpayers  in  real  prop- 
erty business  to  end  discrimination.— 

"(A)  In  general.— If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

"(1)  paragraph  (2)  shall  not  apply  to  any 
rental  real  estate  activity  of  such  taxpayer 
for  such  taxable  year,  and 

"(11)  this  section  shall  be  applied  as  if  each 
Interest  of  the  taxpayer  In  rental  real  estate 
were  a  separate  activity. 
Notwithstanding  clause  (11),  a  taxpayer  may 
elect  to  treat  all  Interests  in  rental  real  es- 
tate as  one  activity. 

"(B)  Taxpayers  to  whom  paragraph  ap 
PLIES.— This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one- 
half  of  the  personal  services  performed  in 
trades  or  businesses  by  the  taxpayer  during 
such  taxable  year  are  performed  in  real  prop- 
erty trades  or  businesses  in  which  the  tax- 
payer materially  participates. 

"(C)    Special   rules    for   subparagraph 

(B).— 


"(I)  Closely  held  c  corporations.— In  the 
case  of  a  closely  held  C  corporation,  the  re- 
quirements of  subparagraph  (B)  shall  be 
treated  as  met  for  any  taxable  year  If  more 
than  SO  percent  of  the  gross  receipts  of  such 
corporation  for  such  taxable  year  are  derived 
from  real  property  trades  or  businesses  in 
which  the  corporation  materially  partici- 
pates. 

"(11)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B),  personal 
services  t>erformed  as  ap  employee  (other 
than  as  an  owner-employee)  shall  not  be 
treated  as  performed  in  real  property  trades 
or  businesses." 

(b)  Conforming  Amendment.— Section 
469(c)(2)  is  amended  by  striking  "The"  and 
inserting  "Except  as  provided  In  paragraph 
(7),  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1992. 

SEC.  lOS.  SPECIAL  DEPRECIATION  ALLOWANCE 
FOR  CERTAIN  EQUIPMENT  AC- 
QUIRED IN  I99S. 

(a)  In  General.— Section  168  (relating  to 
accelerated  cost  recovery  system)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(j)  Special  allowance  for  Certain 
Equipment  acquired  in  1992.— 

"(1)  additional  allowance.— Except  as 
provided  In  paragraph  (2),  in  the  case  of  any 
qualified  equipment— 

"(A)  the  depreciation  deduction  provided 
by  section  167(a)  for  the  taxable  year  In 
which  such  equipment  Is  placed  in  service 
shall  include  an  allowance  equal  to  15  per- 
cent of  the  adjusted  basis  of  the  qualified 
equipment,  and 

"(B)  the  adjusted  basis  of  the  qualified 
equipment  shall  be  reduced  by  the  amount  of 
such  deduction  (without  regard  to  paragraph 
(2))  before  computing  the  amount  otherwise 
allowable  as  a  depreciation  deduction  under 
this  chapter  for  such  taxable  year  and  any 
subsequent  taxable  year. 

"(2)  Maximum  first-year  deduction.— Of 
the  aggregate  deduction  allowable  under 
paragraph  (1) — 

"(A)  0  percent  shall  be  allowed  for  the  tax- 
able year  in  which  the  property  is  placed  in 
service,  and 

"(B)  100  percent  shall  be  allowed  for  the 
succeeding  taxable  year. 

"(3)  Qualified  equipment.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'qualified 
equipment'  means  property  to  which  this 
section  applies — 

"(i)  which  is  section  1245  property  (within 
the  meaning  of  section  1245(a)(3)). 

"(11)  the  original  use  of  which  commences 
with  the  taxpayer  on  or  after  February  1, 
1992, 

"(ill)  which  Is— 

"(I)  acquired  by  the  taxpayer  on  or  after 
February  1,  1992,  and  before  January  1,  1993, 
but  only  if  no  written  binding  contract  for 
the  acquisition  was  in  effect  before  February 
1.  1992.  or 

"(II)  acquired  by  the  taxpayer  pursuant  to 
a  written  binding  contract  which  was  en- 
tered into  on  or  after  February  1,  1992.  and 
before  January  1.  1993.  and 

"(iv)  which  is  placed  in  service  by  the  tax- 
payer before  July  1.  1993. 

"(B)  Exceptions.— 

"(i)  ALTERNATIVE  DEPRECIATION  PROP- 
ERTY.—The  term  'qualified  equipment'  shall 
not  include  any  property  to  which  the  alter- 
native depreciation  system  under  subsection 
ig)  applies,  determined — 


"(I)  without  regard  to  paragraph  (7)  of  sub- 
section (g)  (relating  to  election  to  have  sys- 
tem apply),  and 

"(II)  after  application  of  section  280F(b) 
(relating  to  listed  property  with  limited 
business  use). 

"(il)  ELECmON  OUT.— If  a  taxpayer  ntalces 
an  election  under  this  clause  with  respect  to 
any  class  of  property  for  any  taxable  year, 
this  subsection  shall  not  apply  to  all  prop- 
erty in  such  class  placed  In  service  during 
such  taxable  year. 

"(C)  Special  rules  relating  to  original 

USE.— 

"(I)   SELF-CONSTRUCrrED   PROPERTY.— In   the 

case  of  a  taxpayer  manufacturing,  construct- 
ing, or  producing  property  for  the  taxpayer's 
own  use,  the  requirements  of  clause  (ill)  of 
subparagraph  (A)  shall  be  treated  as  met  If 
the  taxpayer  begins  manufacturing,  con- 
structing, or  producing  the  property  on  and 
after  February  1.  1992,  and  before  January  1. 
1993. 

"(II)  Sale-leasebacks.— For  purposes  of 
subparagraph  (A)(ll).  if  property- 

"(I)  Is  originally  placed  In  service  on  or 
after  February  1,  1992,  by  a  person,  and 

"(II)  Is  sold  and  leased  back  by  such  person 
within  3  months  after  the  date  such  property 
was  originally  placed  in  service, 
such  property  shall  be  treated  as  originally 
placed  In  service  not  earlier  than  the  date  on 
which  such  property  is  used  under  the  lease- 
back referred  to  in  subclause  (U). 

"(D)  Coordination  with  section  280F.— For 
purposes  of  section  280F— 

"(I)  Automobiles.— In  the  case  of  a  i>as- 
senger  automobile  (as  defined  in  section 
280F(d)(5))  which  is  qualified  equipment,  the 
Secretary  shall  Increase  the  limitation 
under  section  280F(a)(l)(A)(l),  and  decrease 
each  other  limitation  under  subparagraphs 
(A)  and  (B)  of  section  280F(a)(l),  to  appro- 
priately reflect  the  amount  of  the  deduction 
allowable  under  paragraph  (1). 

"(ID  Listed  property.— The  deduction  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  in  computing  any  recapture 
amount  under  section  280F(b)(2)." 

(b)  Allowance  against  Alternative  Mini- 
mum Tax.— 

(1)  In  general.— Section  56(a)(1)(A)  (relat- 
ing to  depreciation  adjustment  for  alter- 
native minimum  tax)  Is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(ill)  Additional  allowance  for  equip- 
ment acquired  in  1992.— The  deduction  under 
section  168(j)  shall  be  allowed." 

(2)  Conforming  amendment.— Clause  (I)  of 
section  S6(a)(l)(A)  Is  amended  by  Inserting 
"or  (111)"  after  "(ID". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  on  or  after  February  1,  1992, 
in  taxable  years  ending  on  or  after  such  date. 

SEC.     103.    REAL    PROPERTY    ACQUIRED    BY    A 
QUALIFIED  ORGANIZA-nON. 

(a)  Interests  in  Mortgages.- The  last 
sentence  of  subparagraph  (B)  of  section 
514(c)(9)  is  hereby  transferred  to  subpara- 
graph (A)  of  section  514(c)(9)  and  added  at  the 
end  thereof. 

(b)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(G)  Special  rules  for  purposes  of  the 
exceptions.- For  purposes  of  subparagraph 
(B),  except  as  otherwise  provided  by  regula- 
tions, the  following  additional  rules  apply— 

"(i)  In  general.- 

"(I)  For  purposes  of  clauses  (111)  and  (Iv)  of 
subparagraph  (B).  a  lease  to  a  person  de- 
scribed in  clause  (ill)  or  (Iv)  shall  be  dis- 
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reg&rded  If  no  more  than  10  ijercent  of  the 
leasable  floor  space  in  a  building  is  covered 
by  the  lease  and  if  the  lease  Is  on  commer- 
cially reasonable  terms. 

"(II)  Clause  (V)  of  subparagraph  (Bi  shall 
not  apply  to  the  extent  the  financing  is  com- 
mercially reasonable  and  is  on  substantially 
the  same  terms  as  loans  involving  unrelated 
persons:  for  this  purpose,  standards  for  de- 
termining a  commercially  reasonable  inter- 
est rate  shall  be  provided  by  the  Secretary. 

"(ii)  Qualifying  sales  out  of  foke- 
cix}SURE  BY  financial  institxttions.— In  the 
case  of  a  qualifying  sale  out  of  foreclosure  by 
a  financial  institution,  clauses  (i)  and  (ii)  of 
subparagraph  (B)  shall  not  apply.  For  this 
purpose,  a  'qualifying  sale  out  of  foreclosure 
by  a  financial  Institution'  exists  where— 

"(I)  a  qualified  organization  acquires  real 
property  from  a  person  (a  "financial  institu- 
tion") described  in  section  581  or  591(a)  (in- 
cluding a  person  in  receivership)  and  the  fi- 
nancial institution  acquired  the  property 
pursuant  to  a  bid  at  foreclosure  or  by  oper- 
ation of  an  agreement  or  of  process  of  law 
after  a  default  on  indebtedness  which  the 
property  secured  ('foreclosure'),  and  the  fi- 
nancial Institution  treats  any  income  real- 
ized from  the  sale  or  exchange  of  the  prop- 
erty as  ordinary  income, 

"(II)  the  amount  of  the  financing  provided 
by  the  financial  institution  does  not  exceed 
the  amount  of  the  financial  institution's 
outstanding  indebtedness  (determined  with- 
out regard  to  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure, 

"(III)  the  financing  provided  by  the  finan- 
cial institution  is  commercially  reasonable 
and  is  on  substantially  the  same  terms  as 
loans  between  unrelated  persons  for  sales  of 
foreclosed  property  (for  this  purpose,  stand- 
ards for  determining  a  commercially  reason- 
able interest  rate  shall  be  provided  by  the 
Secretary),  and 

"(IV)  the  amount  payable  pursuant  to  the 
financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from 
the  property  ('participation  feature')  does 
not  exceed  25  percent  of  the  principal 
amount  of  the  financing  provided  by  the  fi- 
nancial institution,  and  the  participation 
feature  is  payable  no  later  than  the  earlier  of 
satisfaction  of  the  financing  or  disposition  of 
the  property." 

(c)  EFFECT! VK  DATE.— The  amendments 
made  by  this  section  shall  apply  to  debt-fi- 
nanced acquisitions  of  real  estate  made  on  or 
after  February  1.  1992. 

SEC.  104.  SPECIAL  RULES  FOR  INVESTMENTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  An-h-Abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended 
by  section  131  of  this  Act)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(H)    Partnerships    not    involving    tax 

AVOIDANCE.— 

"(i)  De  minimis  rule  for  certain  large 
PARTNERSHIPS.— The  provisions  of  subpara- 
graph (B)  shall  not  apply  to  an  investment  in 
a  partnership  having  at  least  250  partners 
if- 

"(I)  Investments  in  the  partnership  are  or- 
ganized into  units  that  are  marketed  pri- 
marily to  individuals  expected  to  be  taxed  at 
the  maximum  rate  prescribed  for  individuals 
under  section  1, 

"(II)  at  least  50  percent  of  each  class  of  in- 
terests is  owned  by  such  individuals, 

"(III)  the  partners  that  are  qualified  orga- 
nizations owning  interests  in  a  class  partici- 
pate on  substantially  the  same  terms  as 
other  partners  owning  interests  in  that 
class,  and 


"(IV)  the  principal  purpose  of  partnership 
allocations  is  not  tax  avoidance. 

"(ID  Exception  where  taxable  peiisons 
own  a  significant  percentage.— In  the  case 
of  any  partnership,  other  than  a  partnership 
to  which  clause  (i)  applies,  in  which  persons 
who  are  expected  (under  the  regulations  to 
be  prescribed  by  the  Secretary),  at  the  time 
the  partnership  is  formed,  to  pay  tax  at  the 
maximum  rate  prescribed  in  section  1  or  11 
(whichever  is  applicable)  throughout  the 
term  of  the  partnership  own  at  least  a  25-per- 
cent interest,  the  provisions  of  subparagraph 
(B)  shall  not  apply  If  the  partnership  .satis- 
fies the  requirements  of  subparagraph  (E)." 

(b)  PUBLICLY  Traded  partnerships:  Unre- 
lated Business  Income  From  Partner- 
SHIP8.— Subsection  (c)  of  section  512  is 
amended  by  striking  paragraph  (2)  (relating 
to  publicly  traded  partnerships),  by  redesig- 
nating paragraph  (3)  as  paragraph  (2).  and  by 
striking  "paragraph  (1)  or  (2)"  in  paragraph 
(2)  (as  so  redesignated)  and  inserting  "para- 
graph (1)"". 

(c)  EFFECTIVE  Date.- The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship interests  acquired  on  or  after  February 
1,  1992. 

SEC.  109.  CREDIT  FOR  FIRST-TIME  HOMEBUYERS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
chapter  1  is  amended  by  inserting  after  sec- 
tion 22  the  following  new  section: 

■«EC.  23.  PURCHASE  OF  PRINCIPAL  RESIDENCE 
BY  FIRST-TIME  HOMEBUYER. 

"(a)  Allowance  of  Credit.— If  an  individ- 
ual who  is  a  first-time  homebu.ver  purchases 
a  principal  residence  (within  the  meaning  of 
section  1034).  there  shall  be  allowed  to  such 
individual  as  a  credit  against  the  tax  im- 
posed by  this  subtitle  an  amount  equal  to  10 
percent  of  the  purchase  price  of  the  principal 
residence. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
under  subsection  (a)  shall  not  exceed  S5,000. 

"(2)  Limitation  to  one  residence.— The 
credit  under  this  section  shall  be  allowed 
with  respect  to  only  one  residence  of  the  tax- 
payer. 

"(3)  Married  individuals  filing  jointly.— 
In  the  case  of  a  husband  and  wife  who  file  a 
joint  return  under  section  6013,  the  credit 
under  this  section  is  allowable  only  if  both 
the  husband  and  wife  are  first-time  home- 
buyers,  and  the  amount  specified  under  para- 
graph (1)  shall  apply  to  the  joint  return. 

"(4)  Other  taxpayers.— In  the  case  of  indi- 
viduals to  whom  paragraph  (3)  does  not  apply 
who  together  purchase  the  same  new  prin- 
cipal residence  for  use  as  their  principal  resi- 
dence, the  credit  under  this  section  is  allow- 
able only  If  each  of  the  individuals  is  a  first- 
time  homebuyer,  and  the  sum  of  the  amount 
of  credit  allowed  to  such  individuals  shall 
not  exceed  the  lesser  of  S5,0(X)  or  10  percent  of 
the  total  purchase  price  of  the  residence.  The 
amount  of  any  credit  allowable  under  this 
section  shall  be  apportioned  among  such  in- 
dividuals under  regulations  to  be  prescribed 
by  the  Secretary. 

"(5)  Application  with  other  crf.dits.— The 
credit  allowed  by  subsection  (a)  shall  not  ex- 
ceed the  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  any  other  credits  allowable  under 
this  chapter. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Purchase  price.— The  term  'purchase 
price'  means  the  adjusted  basis  of  the  prin- 
cipal residence  on  the  date  of  the  acquisition 
thereof. 

"(2)  First-time  homebuyer.— 

"(A)  In  general.— The  term  'first-time 
homebuyer'  means  any  individual  if  such  in- 


dividual has  not  had  a  present  ownership  in- 
terest in  any  residence  (including  an  interest 
in  a  housing  cooperative)  at  any  time  within 
the  36-month  period  ending  on  the  date  of  ac- 
quisition of  the  residence  on  which  the  credit 
allowed  under  subsection  (a)  is  to  be 
claimed.  An  interest  in  a  partnership.  S  cor- 
poration, or  trust  that  owns  an  interest  in  a 
residence  is  not  considered  an  interest  in  a 
residence  for  purposes  of  this  paragraph  ex- 
•  cept  as  may  be  provided  in  regulations. 

•(B)  Certain  individuals. —Notwithstand- 
ing subparagraph  (A),  an  individual  is  not  a 
first-time  homebuyer  on  the  date  of  purchase 
of  a  residence  if  on  that  date  the  running  of 
any  period  of  time  specified  in  section  1034  is 
suspended  under  subsection  (h)  or  (k)  of  sec- 
tion 1034  with  respect  to  that  individual. 

"(3)  Special  rules  for  certain  ac(Juisi- 
TiONS.— No  credit  is  allowable  under  this  sec- 
tion if— 

"(A)  the  residence  is  acquired  from  a  per- 
son whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowance  of 
losses  under  section  267  or  707(b),  or 

"(B)  the  basis  of  the  residence  in  the  hands 
of  the  person  acquiring  it  is  determined— 

"(1)  In  whole  or  in  part  by  reference  to  the 
adjusted  Imsis  of  such  residence  in  the  hands 
of  the  person  from  whom  it  is  acquired,  or 

"(ii)  under  section  1014(a)  (relating  to  prop- 
erty acquired  from  a  decedent). 

"(d)  Recapture  for  Certain  Disposi- 
tions.- 

"'(1)  IN  GENERAL. —Except  as  provided  in 
paragraphs  (2)  and  (3),  if  the  taxpayer  dis- 
poses of  property  with  respect  to  the  pur- 
chase of  which  a  credit  was  allowed  under 
subsection  (a)  at  any  time  within  36  months 
after  the  date  the  taxpayer  acquired  the 
property  as  his  principal  residence,  then  the 
tax  imposed  under  this  chapter  for  the  tax- 
able year  in  which  the  disposition  occurs  is 
increased  by  an  amount  equal  to  the  amount 
allowed  as  a  credit  for  the  purchase  of  such 
property. 

"■(2)  Acquisition  of  new  residence.- If,  in 
connection  with  a  disposition  described  in 
pai-agraph  (1)  and  within  the  applicable  pe- 
riod prescriljed  in  section  1034,  the  taxpayer 
purchases  a  new  principal  residence,  then  the 
provisions  of  paragraph  (1)  shall  not  apply 
and  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  the  new  principal  resi- 
dence is  purchased  is  increased  to  the  extent 
the  amount  of  the  credit  that  could  be 
claimed  under  this  sectlijn  on  the  purchase 
of  the  new  residence  (determined  without  re- 
gard to  subsection  (e))  is  less  than  the 
amount  of  credit  claimed  by  the  taxpayer 
under  this  section. 

"(3)  Death  of  owner;  casualty  loss;  in- 
voluntary conversion;  etc.— The  provisions 
of  paragraph  (1)  do  not  apply  to — 

"(A)  a  disposition  of  a  residence  made  on 
account  of  the  death  of  any  individual  hav- 
ing a  legal  or  equitable  interest  therein  oc- 
curring during  the  36-month  period  to  which 
reference  is  made  under  paragraph  (1), 

"(B)  a  disposition  of  the  old  residence  If  it 
is  substantially  or  completely  destroyed  by  a 
casualty  described  in  section  166(c)(3)  or 
compulsorily  or  involuntarily  converted 
(within  the  meaning  of  section  1033(a)).  or 

"(C)  a  disposition  pursuant  to  a  settlement 
in  a  divorce  or  legal  separation  proceeding 
where  the  residence  is  sold  or  the  other 
spouse  retains  the  residence  as  a  principal 
residence. 

"(e)  PROPERTY  TO  WHICH  SECTION  AP- 
PLIES.- 

"(1)  IN  GENERAL.— The  provisions  of  this 
section  apply  to  a  principal  residence  if— 


"(A)  the  taxpayer  acquires  the  residence 
on  or  after  February  1,  1992,  and  before  Janu- 
ary I,  1993.  or 

"(B)  the  taxpayer  enters  into,  on  or  after 
February  1.  1992.  and  before  January  1,  1993, 
a  binding  contract  to  acquire  the  residence, 
and  acquires  and  occupies  the  residence  be- 
fore July  1.  1993.  " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  chapter 
1  is  amended  by  inserting  after  section  22  the 
following  new  item: 

"Sec.  23.  Purchase  of  principal  residence  by 
first-time  homebuyer."' 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  are  effective  on  Feb- 
ruary 1.  1992. 

SEC.    10«.    PENALTY-FREE    WITHDRAWALS   FROM 
PENSION  PLANS  THROUGH  1992. 

(a)  In  General.— In  the  case  of  any  quali- 
fied withdrawal— 

(1)  no  additional  tax  shall  be  imposed 
under  section  72(t)(l)  of  the  Internal  Revenue 
Code  of  1986  with  respect  to  such  qualified 
withdrawal,  and 

(2)  except  as  provided  in  subsection  (b),  any 
amount  includible  in  gross  income  by  reason 
of  such  qualified  withdrawal  (determined 
without  regard  to  this  section)  shall  be  in- 
cludible ratably  over  the  4-taxable  year  pe- 
riod beginning  with  the  taxable  year  in 
which  such  qualified  withdrawal  occure. 

(b)  Election  to  Recontribute  To  plan.— 

(1)  In  general.— The  amount  required  to 
be  included  in  gross  income  for  any  taxable 
year  under  subsection  (a)(2)  shall  be  reduced 
by  any  designated  recontribution. 

(2)  Designated  recontribution.— For  pur- 
poses of  paragraph  (1).  a  designated  recon- 
tribution is  any  contribution  to  any  plan  de- 
scribed in  subsection  (c)(1)(B)— 

(A)  which  the  taxpayer  designates  (in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe)  as  in  lieu  of  all  (or  any  por- 
tion of)  any  amount  required  to  be  included 
in  gross  income  under  subsection  (a)(2)  for  a 
taxable  year,  and 

(B)  which  is  made  not  later  than  the  due 
date  (without  extensions)  for  such  taxable 
year. 

(3)  No  deduction  allowed  for  recontribu- 
tion. etc.  — For  purposes  of  the  Internal  Rev- 
enue Code  of  1986,  a  designated  recontribu- 
tion shall  not  be  treated  as  a  contribution 
for  any  taxable  year. 

(c)  Qualified  Withdrawal.— For  purposes 
of  this  section — 

(1)  IN  general.— The  term  "qualified  with- 
drawal" means  any  payment  or  distribu- 
tion— 

(A)  which  is  made  to  an  individual  during 
1992, 

(B)  which  is  made  from— 

(i)  an  individual  retirement  plan  (as  de- 
fined in  section  7701(a)(37)  of  the  Internal 
Revenue  Code  of  1986)  established  for  the 
benefit  of  the  individual,  or 

(ii)  amounts  attributable  to  employer  con- 
tributions made  on  behalf  of  the  individual 
pursuant  to  elective  deferrals  described  in 
section  402(g)(3)  (A)  or  (C)  or  501(c)(18)(D)(iil) 
of  such  Code,  and 

(C)  which  is  used  by  the  individual  for  a 
qualified  acquisition  not  later  than  the  ear- 
lier of— 

(i)  the  date  which  is  6  months  after  the 
date  of  such  payment  or  distribution,  or 

(ii)  the  date  on  which  the  individual  files 
the  individual's  income  tax  return  for  the 
taxable  year  in  which  such  payment  or  dis- 
tribution occurs. 

(2)  Qualified  acquisition.— The  term 
"'qualified  acquisition'"  means — 


(A)  the  payment  of  qualified  acquisition 
costs  with  respect  to  a  principal  residence  of 
a  first-time  homebuyer  who  is  the  taxpayer 
or  the  child  or  grandchild  of  the  taxpayer,  or 

(B)  the  purchase  of  a  new  passenger  auto- 
mobile. 

(3)  Dollar  limptation.- The  aggregate 
amount  which  may  be  treated  as  qualified 
withdrawals  under  paragraph  (1)  with  respect 
to  all  plans  and  amounts  of  an  individual  de- 
scribed in  paragraph  (1)(B)  shall  not  exceed 
JIO.OOO. 

(4)  Definitions  and  special  rules.- For 
purposes  of  this  subsection— 

(A)  Qualified  acquisition  costs.— The 
term  "qualified  acquisition  costs"  means  the 
costs  of  acquiring,  constructing,  or  recon- 
structing a  residence.  Such  term  includes 
any  usual  or  reasonable  settlement,  financ- 
ing, or  other  closing  costs  associated  with 
such  qualified  acquisition  costs. 

(B)  First-time  homebuyer;  other  defini- 
tions.— 

(1)  First-time  homebuyer.— The  term 
"first-time  homebuyer"  means  any  individ- 
ual if  such  individual  (and  if  married,  such 
individual's  spouse)  had  no  present  owner- 
ship interest  in  a  principal  residence  during 
the  2-year  period  ending  on  the  date  of  acqui- 
sition of  the  principal  residence  to  which 
this  paragraph  applies. 

(ii)  Principal  residence.— The  term  "prin- 
cipal residence"  has  the  same  meaning  as 
when  used  in  section  1034. 

(iii)  Date  of  acquisition —The  term  "date 
of  acquisition"  means  the  date — 

(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  this  sub- 
section applies  is  entered  into,  or 

(II)  on  which  construction  or  reconstruc- 
tion of  such  a  principal  residence  is  com- 
menced. 

(C)  Special  rule  where  delay  in  acquisi- 
tion.—If— 

(i)  any  amount  is  paid  or  distributed  from 
an  individual  retirement  plan  to  an  individ- 
ual for  purposes  of  being  used  as  provided  in 
paragraph  (1),  and 

(ii)  by  reason  of  a  delay  In  the  acquisition 
of  the  residence,  the  requirements  of  para- 
graph (1)  cannot  be  met. 

the  amount  so  paid  or  distributed  may  be 
paid  into  an  individual  retirement  plan  as 
provided  in  section  408(d)(3)(A)(i)  of  the  In- 
ternal Revenue  Code  of  1986  without  regard 
to  section  408(d)(3)(B)  of  such  Code,  and,  if  so 
paid  into  such  other  plan,  such  amount  shall 
not  be  taken  into  account  in  determining 
whether  section  408(d)(3)(A)(i)  of  such  Code 
applies  to  any  other  amount. 

(D)  Distribution  rules.— Any  qualified 
withdrawal  shall  not  be  treated  as  failing  to 
meet  the  requirements  of  sections 
401(k)(2)(B)(i)  or  403(b)(ll)  of  such  Code. 

(d)  Ordering  Rules  for  Income  Tax  Pur- 
poses.—For  purposes  of  the  Internal  Reve- 
nue Code  of  1986— 

(1)  all  plans  and  amounts  described  in  sub- 
section (c)(1)(B)  with  respect  to  an  individual 
shall  be  treated  as  one  plan,  and 

(2)  qualified  withdrawals  from  such  plan 
shall  be  treated  as  made — 

(A)  first  from  amounts  which  are  includ- 
ible in  gross  income  of  the  individual  when 
distributed  to  such  individual,  and 

(B)  then  from  amounts  not  so  includible. 

TITLE  II— REVENUE  OFFSETS 

Subtitle  A — General  Provisions 

SEC.  901.  ELIMINATION  OF  THE  STATUTE  OF  LIM- 
ITATIONS ON  COLLECTION  OF  GUAR- 
ANTEED STUDENT  LOANS. 

Section  3(c)  of  the  Higher  Education  Tech- 
nical Amendments  of  1991  (Public  Law  102-26) 


is    amended    by    striking    out    "that    are 
brought  before  November  15.  1992". 

SEC.  aOI.  REVISION  OF  PBOCSDUIDI  RBLATING 
TO  CBRTAIN  LOAN  DEFAULTS. 

(a)  Revision.— Section  3732(c)(l)(C>(li)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "resale.  "  and  Inserting  in  lieu 
thereof  "resale  (including  losses  sustained  on 
the  resale  of  the  property),". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1991. 

SEC.  9M.  APPUCATION  OF  MKDICARK  PART  B 
LIMITS  TO  FEHBP  KNROLLKB  AGE  M 
OR  OLDER. 

(a)  Federal  Employees  Health  Benefits 
Program.— Subsection  8904(b)  of  title  5. 
United  States  Code,  is  amended: 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(b)(1)(A)  A  plan,  other  than  a  prepayment 
plan  described  in  section  8903(4)  of  this  title, 
may  not  provide  benefits  under  this  chapter, 
in  the  case  of  any  individual  enrolled  in  the 
plan  who  is  not  an  employee  and  who  is  age 
65  or  older,  to  the  extent  that — 

"(I)  a  benefit  claim  involves  a  charge  by  a 
health  care  provider  for  a  type  of  service  or 
medical  item  which  Is  covered  for  purposes 
of  benefit  payments  under  both  this  chapter 
and  title  XVm  of  the  Social  Security  Act  (42 
U.S.C.  1395-1395CCC)  relating  to  medicare  hos- 
pital and  supplementary  medical  insurance, 
and 

"(ii)  benefits  otherwise  payable  under  such 
provisions  of  law  in  the  case  of  such  individ- 
ual would  exceed  applicable  limitations  on 
hospital  and  physician  charges  established 
for  medicare  purposes  under  sections  1886 
and  1848  of  the  Social  Security  Act  (42  U.S.C. 
1395WW  and  1395w-4),  respectively. 

"(B)(i)  For  purposes  of  this  subsection, 
hospitals,  physicians,  and  other  suppliers  of 
medical  and  health  services  who  have  in 
force  participation  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  con- 
sistent with  sections  1842(h)  and  1866  of  the 
Social  Security  Act  (42  U.S.C.  1395u(h)  and 
1395CC),  whereby  the  participating  provider 
accepts  medicare  benefits  in  full  payment  of 
charges  for  covered  items  and  services  after 
applicable  patient  copayments  under  sec- 
tions 1813.  1833  and  1866(a)(2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  I395e.  13851.  and 
1395cc(a)(2))  have  been  satisfied,  shall  accept 
equivalent  benefit  payments  and  enrollee  co- 
payments  under  this  chapter  as  full  payment 
for  any  item  or  service  described  under  sub- 
paragraph (A)  which  is  furnished  to  an  indi- 
vidual who  is  enrolled  under  this  chapter  and 
is  not  covered  for  purposes  of  benefit  pay- 
ments applicable  to  such  item  or  service 
under  provisions  of  title  XVUl  of  the  Social 
Security  Act. 

"(ii)  Physicians  and  other  health  care  8ui>- 
pliers  who  are  nonpartlcipating  physicians, 
as  defined  by  section  1842(1  )(2)  of  the  Social 
Security  Act  (42  U.S.C.  1396u(i)(2))  for  pur- 
poses of  services  furnished  to  medicare  bene- 
ficiaries, may  not  bill  in  excess  of  the  limit- 
ing charge  prescribed  under  section  1848(g)  of 
the  Social  Security  Act  (42  U.S.C.  1395w-4(g)) 
when  providing  services  described  under  sub- 
paragraph (A)  to  an  individual  who  is  en- 
rolled under  this  chapter  and  is  not  covered 
for  purposes  of  benefit  payments  applicable 
to  those  services  under  provisions  of  title 
XVIU  of  the  Social  Security  Act. 

"(Ill)  The  Office  of  Personnel  Management 
shall  notify  the  Secretary  of  Health  and 
Human  Sei^ices  if  a  hospital,  physician,  or 
other  supplier  of  medical  services  is  found  to 
knowingly  and  willfully  violate  this  sub- 
section and  the  Secretary  shall  invoke  ap- 
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proprlate  sanctions  In  accordance  with  sub- 
sections 1128A(a)<2),  184«(g)<8),  and  1866(b)(2) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)(2),  1395w-4(g:)(8),  and  1396cc(b)(2))  and 
applicable  regulations.";  and 

(2)  by  amending  paragraph  (3)(B)  to  read  as 
follows: 

"(B)  For  purposes  of  this  paragraph,  the 
term  'medicare  program  information"  in- 
cludes— 

"(1)  the  limitations  on  hospital  charges  es- 
tablished for  medicare  purposes  under  sec- 
tion 1886  of  the  Social  Security  Act  (42 
U.S.C.  1396WW)  and  the  Identity  of  hospiUls 
which  have  in  force  agreements  with  the 
Secretary  of  Health  and  Human  Services 
consistent  with  section  1866  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395CC);  and 

"(11)  the  annual  fee  schedule  amounts  for 
services  of  participating  physicians  and  'lim- 
iting charge'  information  for  nonparticipat- 
ing  physicians  established  for  medicare  pur- 
poses under  section  1848  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395W-4)  and  the  identity 
of  physicians  and  suppliers  who  have  in  force 
participation  agreements  with  the  Secretary 
consistent  with  subsection  1842(h)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h).". 

(b)  MEDICARE  AGREEMENTS  WITH  INSTITU- 
TIONAL Providers.— Section  1866<aHl)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)(l))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (P); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (Q)  and  inserting  ",  and",  and 

(3)  by  inserting  after  subparagraph  (Q)  the 
following  new  paragraph: 

"(R)  to  accept  as  payment  In  full  the 
amounts  that  would  be  payable  under  this 
part  (including  the  amounts  of  any  coinsur- 
ance and  deductibles  required  of  individuals 
entitled  to  have  payment  made  on  their  be- 
half) for  an  item  or  service  which  the  pro- 
vider normally  furnishes  to  patients  (or  oth- 
ers furnish  under  arrangement  with  the  pro- 
vider) and  which  is  furnished  to  an  individ- 
ual who  has  attained  age  65,  is  ineligible  to 
receive  benefits  under  this  part,  and  is  en- 
rolled, other  than  as  an  employee,  under  a 
health  benefits  plan  described  in  paragraphs 
(1)  through  (3)  of  section  8903  and  section 
8908a  of  title  5,  United  States  Code,  if  such 
item  or  service  Is  of  a  type  that  is  covered 
under  both  this  title  and  chapter  89  of  title 
5,  United  States  Code.". 

(c)  Medicare  participating  Physicians 
AND  Suppliers.— Section  1842(h)(1)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395u(h)(l))  is 
amended,  after  the  second  sentence,  by  in- 
serting the  following  new  sentence:  "Such 
agreement  shall  provide,  for  any  year  begin- 
ning with  1993,  that  the  physician  or  supplier 
will  accept  as  payment  in  full  the  amounts 
that  would  be  payable  under  this  part  (plus 
the  amounts  of  any  coinsurance  or 
deductibles  required  of  Individuals  on  whose 
behalf  payments  are  made  under  this  title) 
for  an  Item  or  service  furnished  during  such 
year  to  an  individual  who  has  attained  age 
65,  is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed in  paragraphs  (1)  through  (3)  of  sec- 
tion 8903  and  section  8903a  of  title  5.  United 
States  Code,  if  such  item  or  service  is  of  a 
type  that  is  covered  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code.". 

(d)  Medicare  actual  Charge  LiMrrATiON 
for  Nonparticipatino  I>hysicians.— Section 
1848(g)  of  the  Social  Security  Act  (42  U.S.C. 
1359w-4(g))  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(8)  LIMITATION  OF  ACTUAL  CHARGES  FOR  EN- 
ROLLEES  OP  THE  FEDERAL  EMPLOYEES  HEALTH 


BENEFITS  PRCXiRAM.— (A)  A  nonpartlcipftting 
physician  shall  not  impose  an  actual  charge 
in  excess  of  the  limiting  charge  defined  In 
paragraph  (2)  for  items  and  services  fur- 
nished after  1992  in  any  case  involving— 

"(1)  an  individual  who  has  attained  age  65, 
is  ineligible  to  receive  benefits  under  this 
part,  and  is  enrolled,  other  than  as  an  em- 
ployee, under  a  health  benefits  plan  de- 
scribed In  paragraphs  (1)  through  (3)  or  sec- 
tion 8903  or  section  8903a  of  title  5.  United 
States  Code;  and 

"(11)  an  item  or  service  of  a  type  that  Is 
covered  for  benefits  under  both  this  part  and 
chapter  89  of  title  5,  United  States  Code. 

"(B)  If  a  person  knowingly  and  willfully 
bills  for  physicians'  services  In  violation  of 
subparagraph  (A),  the  Secretary  shall  apply 
sanctions  against  the  person  in  accordance 
with  section  1842(J)(2).". 

(e)  EFFECTIVE  Dates.— 

(1)  Except  as  provided  in  paragraph  (2).  the 
amendments  made  by  this  section  shall  be 
effective  with  respect  to  health  caire  provider 
charges  for  items  and  services  furnished  to 
individuals  enrolled  in  plans  under  chapter 
89  of  title  5.  United  States  Code,  In  contract 
years  beginning  after  December  31.  1992. 

(2)  The  amendment  made  by  subsection  (b) 
applies  to  agreements  for  periods  after  1991. 
SEC.  204.  DISCLOSURES  OF   INFORMA'nON   FOR 

VETERANS  BENEFITS. 

(a)  In  General.— Section  6103(1)(7)(D)  (re- 
lating to  programs  to  which  rule  applies)  is 
amended  by  striking  "September  30.  1992"  in 
the  last  sentence  and  inserting  "September 
30.  1998". 

(b)  Conforming  amendment.— Section 
5317(g)  of  title  38,  United  States  Code,  is 
amended  by  striking  "September  30,  1992" 
and  inserting  "September  30.  1998". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
September  30.  1992. 

Subtitle  B — Electromagnetic  Spectrum 
Function 

SEC  211.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Emerg- 
ing Telecommunications  Technologies  Act  of 
1992". 

SEC.  212.  FINOINGS. 

The  Congress  finds  that— 

(1)  spectrum  Is  a  valuable  natural  resource; 

(2)  it  is  in  the  national  interest  that  this 
resource  be  used  more  efficiently; 

(3)  the  spectrum  below  6  gigahertz  (GHz)  is 
becoming  increasingly  congested,  and,  as  a 
result  entities  that  develop  innovative  new 
spectrum-based  services  are  finding  it  dif- 
ficult to  bring  these  services  to  the  market- 
place; 

(4)  scarcity  of  assignable  frequencies  can 
and  will— 

(A)  impede  the  development  and  commer- 
cialization of  new  spectrum-based  products 
and  services: 

(B)  reduce  the  capacity  and  efficiency  of 
the  United  States  telecommunications  sys- 
tem; and 

(C)  adversely  affect  the  productive  capac- 
ity and  international  competitiveness  of  the 
United  States  economy; 

(5)  the  United  States  Government  pres- 
ently lacks  explicit  authority  to  use  excess 
radlocommunications  capacity  to  satisfy 
non-United  States  Government  require- 
ments; 

(6)  more  efficient  use  of  the  spectrum  can 
provide  the  resources  for  Increased  economic 
returns; 

(7)  many  commercial  users  derive  signifi- 
cant economic  benefits  from  their  spectrum 
licenses,  both  through  the  Income  they  earn 


from  their  use  of  the  spectrum  and  the  re- 
turns they  realize  upon  transfer  of  their  li- 
censes to  third  parties;  but  under  current 
procedures,  the  United  States  public  does 
not  sufficiently  share  in  their  benefits; 

(8)  many  United  States  Government  func- 
tions and  responsibilities  depend  heavily  on 
the  use  of  the  radio  spectrum,  Involve  unique 
applications,  and  are  performed  in  the  broad 
national  and  public  interest; 

(9)  competitive  bidding  for  spectrum  can 
yield  significant  benefits  for  the  United 
States  economy  by  increasing  the  efficiency 
of  spectrum  allocations,  assignment,  and 
use;  and  for  United  States  taxpayers  by  pro- 
ducing substantial  revenues  for  the  United 
States  Treasury;  and 

(10)  the  Secretary,  the  President,  and  the 
Commission  should  be  directed  to  take  ap- 
propriate steps  to  foster  the  more  efficient 
use  of  this  valuable  national  resource,  In- 
cluding the  reallocation  of  a  target  amount 
of  200  megahertz  (MHz)  of  spectrum  from 
United  States  Government  use  under  section 
305  of  the  Communications  Act  to  non-Unit- 
ed States  Government  use  pursuant  to  other 
provisions  of  the  Communications  Act  and 
the  implementation  of  competitive  bidding 
procedures  by  the  Commission  for  some  new 
assignments  of  the  spectrum. 

9KC.  213.  NATIONAL  SPECTRUM  PLANNING. 

(a)  PLANNING  Activities.— The  Secretary 
and  the  Chairman  of  the  Commission  shall, 
at  least  twice  each  year,  conduct  joint  spec- 
trum planning  meetings  with  respect  to  the 
following  Issues— 

(1)  future  spectrum  needs; 

(2)  the  spectrum  allocation  actions  nec- 
essary to  accommodate  those  needs,  includ- 
ing consideration  of  Innovation  and  market- 
place developments  that  may  affect  the  rel- 
ative efficiencies  of  different  portions  of  the 
spectrum:  and 

(3)  actions  necessary  to  promote  the  effi- 
cient use  of  the  spectrum,  including  proven 
spectrum  management  techniques  to  pro- 
mote increased  shared  use  of  the  spectrum  as 
a  means  of  increasing  non-United  States 
Government  access;  and  innovation  In  spec- 
trum utilization  including  means  of  provid- 
ing incentives  for  spectrum  users  to  develop 
Innovative  services  and  technologies. 

(b)  Reports.— The  Secretary  and  the 
Chairman  of  the  Commission  shall  submit  a 
Joint  annual  report  to  the  President  on  the 
joint  spectrum  planning  meetings  conducted 
under  subsection  (a)  and  any  recommenda- 
tions for  action  developed  in  such  meetings. 

(c)  OPEN  PROCESS.— The  Secretary  and  the 
Commission  will  conduct  an  open  process 
under  this  section  to  ensure  the  full  consid- 
eration and  exchange  of  views  among  any  In- 
terested entities,  including  all  private,  pub- 
lic, commercial,  and  governmental  Interests. 

SEC.    214.     lOENTIFICA-nON    OF    REALLOCABLE 
FREQUENCIES. 

(a)  Identification  Required.— The  Sec- 
retary shall  prepare  and  submit  to  the  Presi- 
dent the  reports  required  by  subsection  (d)  to 
identify  bands  of  frequencies  thav- 

(1)  are  allocated  on  a  primary  basis  for 
United  States  Government  use  and  eligible 
for  licensing  pursuant  to  section  305(a)  of  the 
Communications  Act; 

(2)  are  not  required  for  the  present  or  Iden- 
tifiable future  needs  of  the  United  States 
Government; 

(3)  can  feasibly  be  made  available  during 
the  next  15  years  after  enactment  of  this 
title  for  use  under  the  provisions  of  the  Com- 
munications Act  for  non-United  States  Gov- 
ernment users; 

(4)  will  not  result  In  costs  to  the  Federal 
Government  that  are  excessive  in  relation  to 
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the  benefits  that  may  be  obtained  from  the 
potential  non-United  States  Government 
uses;  and 

(5)  are  likely  to  have  significant  value  for 
non-United  States  Government  uses  under 
the  Communications  Act. 

(b)  Amount  of  Spectrum  Recommended.— 

(1)  In  general.— The  Secretary  shall  rec- 
ommend as  a  goal  for  reallocation,  for  use  by 
non-United  States  Government  stations, 
bands  of  frequencies  constituting  a  target 
amount  of  200  MHz,  that  are  located  below  6 
GHz,  and  that  meet  the  criteria  specified  In 
paragraphs  (I)  through  (5)  of  subsection  (a). 
If  the  Secretary  identifies  (as  meeting  such 
criteria)  bands  of  frequencies  totalling  more 
than  200  MHz,  the  Secretary  shall  Identify 
and  recommend  for  reallocation  those  bands 
(totalling  not  less  than  200  MHz)  that  are 
likely  to  have  the  greatest  potential  for  non- 
United  States  Government  uses  under  the 
Communications  Act. 

(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  the  Secretary 
recommends  be  partially  retained  for  use  by 
United  States  Government  stations,  but 
which  are  also  recommended  to  be  reallo- 
cated and  made  available  under  the  Commu- 
nications Act  for  use  by  non-United  States 
Government  stations,  may  be  counted  to- 
ward the  target  200  MHz  of  spectrum  re- 
quired by  paragraph  (1)  of  this  subsection, 
except  that^- 

(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more 
than  one-half  of  the  amount  targeted  by 
paragraph  (1 )  of  this  subsection; 

(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assign- 
ments of  the  band  to  United  States  Govern- 
ment stations  under  section  306  of  the  Com- 
munications Act  are  limited  by  geographic 
area,  by  time,  or  by  other  means  so  as  to 
guarantee  that  the  potential  use  to  be  made 
by  which  United  States  Government  stations 
is  substantially  less  (as  measured  by  geo- 
graphic area,  time,  or  otherwise)  than  the 
potential  United  States  Government  use  to 
be  made;  and 

(C)  the  operational  sharing  permitted 
under  this  paragraph  shall  be  subject  to  pro- 
cedures which  the  Commission  and  the  De- 
partment of  Commerce  shall  establish  and 
Implement  to  ensure  against  harmful  inter- 
ference. 

(c)  Criteria  for  Identification.— 

(1)  Needs  of  the  united  states  govern- 
ment.—In  determining  whether  a  band  of  fre- 
quencies meets  the  criteria  specified  in  sub- 
section (a)(2).  the  Secretary  shall— 

(A)  consider  whether  the  band  of  fre- 
quencies is  used  to  provide  a  communica- 
tions service  that  is  or  could  be  available 
from  a  commercial  provider; 

(B)  seek  to  promote— 

(I)  the  maximum  practicable  reliance  on 
commercially  available  substitutes; 

(il)  the  sharing  of  frequencies  (as  per- 
mitted under  subsection  (b)(2)); 

(III)  the  development  and  use  of  new  com- 
munications technologies;  and 

(iv)  the  use  of  nonradiating  communica- 
tions systems  where  practicable; 

(C)  seek  to  avoid- 

(i)  serious  degradation  of  United  States 
Government  services  and  operations; 

(II)  excessive  costs  to  the  United  States 
Government  and  civilian  users  of  such  Gov- 
ernment services;  and 

(ill)  identification  of  any  bands  for  re- 
allocation that  are  likely  to  be  subject  to 
substitution  for  the  reasons  specified  in  sec- 
tion 405(b)(2)  (A)  through  (C);  and 


(D)  exempt  power  marketing  administra- 
tions and  the  Tennessee  Valley  Authority 
from  any  reallocation  procedures. 

(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3).  the  Secretary 
shall— 

(A)  assume  such  frequencies  will  be  as- 
signed by  the  Commission  under  section  303 
of  the  Communications  Act  over  the  course 
of  fifteen  years  after  the  enactment  of  this 
title; 

(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services; 

(C)  determine  the  extent  to  which  the  re- 
allocation or  reassignment  will  relieve  ac- 
tual or  potential  scarcity  of  frequencies 
available  for  non-United  States  Government 
use; 

(D)  seek  to  include  frequencies  which  can 
be  used  to  stimulate  the  development  of  new 
technologies;  and 

(E)  consider  the  cost  to  reestablish  United 
States  (Jovernment  services  displaced  by  the 
reallocation  of  spectrum  during  the  fifteen 
year  period. 

(3)  Costs  to  the  united  states  govern- 
ment.—In  determining  whether  a  frequency 
band  meets  the  criteria  specified  In  sub- 
section (a)(4).  the  Secretary  shall  consider — 

(A)  the  costs  to  the  United  States  Govern- 
ment of  reaccommodating  its  services  In 
order  to  make  spectrum  available  for  non- 
United  States  Government  use.  including  the 
incremental  costs  directly  attributable  to 
the  loss  of  the  use  of  the  frequency  band;  and 

(B)  the  benefits  that  could  be  obtained 
from  reallocating  such  spectrum  to  non- 
United  States  Government  users,  including 
the  value  of  such  spectrum  in  promoting— 

(I)  the  delivery  of  improved  service  to  the 
public; 

(II)  the  introduction  of  new  services;  and 
(ill)  the  development  of  new  communica- 
tions technologies. 

(4)  Non-united  states  government  use.— 
In  determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection 
(a)(5),  the  Secretary  shall  consider— 

(A)  the  extent  to  which  equipment  is  com- 
mercially available  that  Is  capable  of  utiliz- 
ing the  band;  and 

(B)  the  proximity  of  frequencies  that  are 
already  assigned  for  non-United  States  Gov- 
ernment use. 

(d)  Procedure  for  iDENTiFiCA-noN  of  Re- 
allocable  Bands  of  Frequencies.- 

(1)  Submission  ok  reports  to  the  presi- 
dent TO  identify  an  initial  50  MHZ  TO  BE 
MADE  available  IMMEDIATELY  FOR  REALLOCA- 
TION. AND  TO  PROVIDE  PRELIMINARY  AND  FINAL 
REPORTS  ON  ADDITIONAL  FREQUENCIES  TO  BE 
REALLOCATED.— 

(A)  Within  3  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  report 
which  specifically  identifies  an  initial  50 
MHz  of  spectrum  that  are  located  below  3 
GHz,  to  be  made  available  for  reallocation  to 
the  Federal  Communications  Commission 
upon  Issuance  of  this  report,  and  to  be  dis- 
tributed by  the  Commission  pursuant  to 
competitive  bidding  procedures. 

(B)  The  Department  of  Commerce  shall 
make  available  to  the  Federal  Communica- 
tions Commission  50  MHz  as  identified  in 
subparagraph  (A)  of  electromagnetic  spec- 
trum for  allocation  of  land-mobile  or  land- 
mobile-satellite  services.  Notwithstanding 
section  563  of  the  Administrative  Procedure 
Act  and  title  HI  of  the  Communications  Act, 
the  Federal  Communications  Commission 
shall   allocate   such   spectrum   and   conduct 


competitive  bidding  procedures  to  complete 
the  assignment  of  such  spectrum  in  a  man- 
ner which  ensures  that  the  proceeds  from 
such  bidding  are  received  by  the  Federal 
Government  no  later  than  September  30, 
1992.  From  such  proceeds,  Federal  agencies 
displaced  by  this  transfer  of  the  electro- 
magnetic spectrum  to  the  Federal  Commu- 
nications Commission  shall  be  reimbursed 
for  reasonable  costs  directly  attributable  to 
such  displacement.  The  Department  of  Com- 
merce shall  determine  the  amount  of,  and  ar- 
range for,  such  reimbursement.  Amounts  to 
agencies  shall  be  available  subject  to  appro- 
priation Acts. 

(C)  Within  12  months  after  the  date  of  the 
enactment  of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  pre- 
liminary report  to  identify  reallocable  bands 
of  frequencies  meeting  the  criteria  estab- 
lished by  this  section. 

(D)  Within  24  months  after  the  date  of  en- 
actment of  this  title,  the  Secretary  shall 
prepare  and  submit  to  the  President  a  final 
report  which  identifies  the  target  200  MHz 
for  reallocation  (which  shall  encompass  the 
initial  60  MHz  previously  designated  under 
subparagraph  (A)). 

(E)  The  President  shall  publish  the  reports 
required  by  this  section  in  the  Federal  Reg- 
ister. 

(2)  (Convening  of  private  sector  advisory 
COMMITTEE.— Not  later  than  12  months  after 
the  enactment  of  this  title,  the  Secretary 
shall  convene  a  private  sector  advisory  com- 
mittee to— 

(A)  review  the  bands  of  frequencies  identi- 
fied in  the  preliminary  report  required  by 
paragraph  (1)(C); 

(B)  advise  the  Secretary  with  respect  to — 
(1)  the  bands  of  frequencies  which  should  be 

Included  in  the  final  report  required  by  para- 
graph (1)(D);  and 

(il)  the  effective  dates  which  should  be  es- 
tablished under  subsection  (e)  with  respect 
to  such  frequencies; 

(C)  receives  public  comment  on  the  Sec- 
retary's preliminary  and  final  reports  under 
this  subsection;  and 

(D)  prepare  and  submit  the  report  required 
by  paragraph  (4). 

The  private  sector  advisory  committee  shall 
meet  at  least  quarterly  until  each  of  the  ac- 
tions required  by  section  405(a)  have  taken 
place. 

(3)  COMPOsrriON  of  coMMrrrEE;  chairman.— 
The  private  sector  adviser  committee  shall 
include — 

(A)  the  Chairman  of  the  Commission,  and 
the  Secretary,  or  their  designated  represent- 
atives, and  two  other  representatives  from 
two  different  United  States  Government 
agencies  that  are  spectrum  users,  other  than 
the  Department  of  Commerce,  as  such  agen- 
cies may  be  designated  by  the  Secretary;  and 

(B)  Persons  who  are  representative  of — 

(I)  manufacturers  of  spectrum-dependent 
telecommunications  equipment; 

(II)  commercial  users; 

(HI)  other  users  of  the  electromagnetic 
spectrum;  and 

( iv)  other  interested  members  of  the  public 
who  are  knowledgeable  about  the  uses  of  the 
electromagnetic  spectrum  to  be  chosen  by 
the  Secretary. 

A  majority  of  the  members  of  the  committee 
shall  be  members  described  in  subparagraph 
(B).  and  one  of  such  members  shall  be  des- 
ignated as  chairman  by  the  Secretary. 

(4)  RECOMMENDATIONS  ON  SPECTRUM  ALLO- 
CATION PRCKIEDURES.— The  private  sector  ad- 
visory committee  shall,  not  later  than  12 
months  after  its  formation,  submit  to  the 
Secretary,  the  Commission,  the  Committee 


UMI 


5724 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1992 


on  Elneivy  and  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce.  Science  and  Transportation  of 
the  Senate,  such  recommendations  as  the 
committee  considers  appropriate  for  the  re- 
form of  the  process  of  allocating  the  electro- 
magnetic spectrum  between  United  States 
Government  users  and  non-United  States 
Government  users,  and  any  dissenting  views 
thereon. 

(e)  Timetable  for  Reallocation  and  Limi- 
tation.—The  Secretary  shall,  as  part  of  the 
final  report  required  by  subsection  (dHl)(D), 
Include  a  timetable  for  the  effective  dates  by 
which  the  President  shall,  within  15  years 
after  enactment  of  this  title,  withdraw  or 
limit  assignments  on  frequencies  specified  in 
the  report.  The  recommended  effective  dates 
shall— 

(1)  permit  the  earliest  possible  reallocation 
of  the  frequency  bands,  taking  into  account 
the  requirements  of  section  406(a); 

(2)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  fre- 
quencies; 

(3)  be  based  on  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

(4)  avoid  the  imposition  of  incremental 
costs  on  the  United  States  Government  di- 
rectly attributable  to  the  loss  of  the  use  of 
frequencies  or  the  changing  to  different  fre- 
quencies that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequencies. 

SEC.  915.  WITHDRAWAL  OF  ASSIGNMENT  TO 
UNITED  STATES  GOVERNMENT  8TA- 
TIONa 

(a)  In  General.— The  President  shall— 

(1)  within  3  months  after  receipt  of  the 
Secretary's  report  under  section  404(d)(1)(A), 
withdraw  or  limit  the  assignment  to  a  Unit- 
ed States  Government  station  of  any  fre- 
quency on  the  initial  50  MHz  which  that  re- 
port recommends  for  immediate  realloca- 
tion: 

(2)  with  respect  to  other  frequencies  rec- 
ommended for  reallocation  by  the  Sec- 
retary's report  in  section  404(d)(1)(D),  by  the 
effective  dates  recommended  pursuant  to 
section  404(e)  (except  as  provided  in  sub- 
section (b)(4)  of  this  section),  withdraw  or 
limit  the  assignment  to  a  United  States  Gov- 
ernment station  of  any  frequency  which  that 
report  recommends  be  reallocated  or  avail- 
able for  mixed  use  on  such  effective  dates; 

(3)  assign  or  reassign  other  frequencies  to 
United  States  Government  stations  as  nec- 
essary to  adjust  to  such  withdrawal  or  limi- 
tation of  assignments;  and 

(4)  publish  in  the  Federal  Register  a  notice 
and  description  of  the  actions  taken  under 
this  subsection. 

(b)  EXCEPTIONS.— 

(1)  AUTHORITY  TO  SUBSTITUTE.- If  the  Presi- 
dent determines  that  a  circumstance  de- 
scribed In  section  405(b)(2)  exists,  the  Presi- 
dent— 

(A)  may,  within  1  month  after  receipt  of 
the  Secretary's  report  under  section 
404(d)(1)(A),  and  within  6  months  after  re- 
ceipt of  the  Secretary's  report  under  section 
404(d)(1)(D),  substitute  an  alternative  fre- 
quency or  band  of  frequencies  for  the  fre- 
quency or  band  that  is  subject  to  such  deter- 
mination and  withdraw  (or  limit)  the  assign- 
ment of  that  alternative  frequency  or  band 
in  the  manner  required  by  subsection  (a); 
and 

(B)  shall  publish  in  the  Federal  Register  a 
statement  of  the  reasons  for  taking  the  ac- 
tion described  in  subparagraph  (A). 


(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  In  this  paragraph: 

(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  security  interests  of  the 
United  Sutes; 

(B)  the  frequency  proposed  for  reassign- 
ment is  uniquely  suited  to  meeting  impor- 
tant United  States  Governmental  needs; 

(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety;  or 

(D)  the  reassignment  will  result  in  incre- 
mental costs  to  the  United  States  Govern- 
ment that  are  excessive  in  relation  to  the 
benefits  that  may  be  obtained  from  non- 
United  States  Government  uses  of  the  reas- 
signed frequency. 

(3)  Criteria  for  substituted  fre- 
quencies.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  by  the  final  report  of  the 
Secretary  under  section  404(d)(1)(D)  unless 
the  substituted  frequency  also  meets  each  of 
the  criteria  specified  by  section  404(a). 

(4)  Delays  in  implementation.— If  the 
President  determines  that  any  action  cannot 
be  completed  by  the  effective  dates  rec- 
ommended by  the  Secretary  pursuant  to  sec- 
tion 404(e),  or  that  such  an  action  by  such 
date  would  result  in  a  frequency  being  un- 
used as  a  consequence  of  the  Commission's 
plan  under  section  406,  the  President  may— 

(A)  withdraw  or  limit  the  assignment  to 
United  States  Government  stations  on  a 
later  date  that  is  consistent  with  such  plan, 
by  providing  notice  to  that  effect  in  the  Fed- 
eral Register,  including  the  reason  that 
withdrawal  at  a  later  date  is  required;  or 

(B)  substitute  alternative  frequencies  pur- 
suant to  the  provisions  of  this  subsection. 

(c)  Costs  ok  Withdrawing  frequencies 
Assigned  To  the  United  States  Govern- 
ment; Appropriations  Authorized.- Any 
United  States  Government  licensee,  or  non- 
United  States  Government  entity  operating 
on  behalf  of  a  United  States  Government  li- 
censee, that  is  displaced  from  a  frequency 
pursuant  to  this  section  may  be  reimbursed 
not  more  than  the  incremental  costs  it  in- 
curs, in  such  amounts  as  provided  in  advance 
in  appropriation  Acts,  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section.  The  esti- 
mates of  these  costs  shall  be  prepared  by  the 
affected  agency,  in  consultation  with  the  De- 
partment of  Commerce. 

(d)  There  are  authorized  to  be  appropriated 
to  the  affected  licensee  agencies  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SEC.   216.    DISTRIBUTION    OF    FREQUENCIES    BY 
THE  COMMISSION. 

(a)  Plans  Submitted. — 

(1)  With  respect  to  the  initial  50  MHz  to  be 
reallocated  from  United  States  Government 
to  non-United  States  Government  use  under 
section  404(d)(1)(A),  not  later  than  6  months 
after  enactment  of  this  title,  the  Commis- 
sion shall  complete  a  public  notice  and  com- 
ment proceeding  regarding  the  allocation  of 
this  spectrum  and  shall  form  a  plan  to  assign 
such  spectrum  pursuant  to  competitive  bid- 
ding procedures,  pursuant  to  section  408,  dur- 
ing fiscal  years  1994  through  1996. 

(2)  With  respect  to  the  remaining  spectrum 
to  be  reallocated  from  United  States  Govern- 
ment to  non-United  States  Government  use 
under  section  404(e),  not  later  than  2  years 
after  issuance  of  the  report  required  by  sec- 
tion 404(d)(1)(D),  the  Commission  shall  com- 
plete a  public  notice  and  comment  proceed- 
ing; and  the  Commission  shall,  after  con- 
sultation with  the  Secretary,  prepare  and 
submit  to  the  President  a  plan  for  the  dis- 


tribution under  the  Communications  Act  of 
the  frequency  bands  reallocated  pursuant  to 
the  requirements  of  this  title.  Such  plan 
shall— 

(A)  not  propose  the  immediate  distribution 
of  all  such  frequencies,  but,  taking  Into  ac- 
count the  timetable  recommended  by  the 
Secretary  pursuant  to  section  404(e),  shall 
propose— 

(1)  gi-adually  to  distribute  the  frequencies 
remaining,  after  making  the  reservation  re- 
quired by  subparagraph  (11).  over  the  course 
of  a  10-year  period  t>eginning  on  the  date  of 
submission  of  such  plan;  and 

(ii)  to  reserve  a  significant  portion  of  such 
frequencies  for  distribution  beginning  after 
the  end  of  such  10-year  period; 

(B)  contain  appropriate  provisions  to  en- 
sure— 

(1)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with 
the  policies  of  section  7  of  the  Communica- 
tions Act  (47  U.S.C.  157);  and 

(ii)  the  availability  of  frequencies  to  stim- 
ulate the  development  of  such  technologies; 
and 

(C)  not  prevent  the  Commission  from  allo- 
cating bands  of  frequencies  for  specific  uses 
in  future  rulemaking  proceedings. 

(b)  Amendment  To  the  communications 
Act.— Section  303  of  the  Communications 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(u)  Have  authority  to  assign  the  fre- 
quencies reallocated  from  United  States 
Government  use  to  non-United  States  Gov- 
ernment use  pursuant  to  the  Emerging  Tele- 
communications Technologies  Act  of  1991, 
except  that  any  such  assignment  shall  ex- 
pressly be  made  subject  to  the  right  of  the 
President  to  reclaim  such  frequencies  under 
the  provisions  of  section  407  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.". 

SEC.  217.  AUTHORmr  TO  RECLAIM  REASSIGNED 
FREQUENCIES. 

(a)  Authority  of  President.- The  Presi- 
dent may  reclaim  reallocated  frequencies  for 
reassignment  to  United  States  Government 
stations  in  accordance  with  this  section. 

(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

(1)  UN  assigned  frequencies.- If  the  fre- 
quencies to  be  reclaimed  have  not  been  as- 
signed by  the  Commission,  the  President 
may  reclaim  them  based  on  the  grounds  de- 
scribed in  section  405(b)(2). 

(2)  Assigned  frei^kncies. — If  the  fre- 
quencies to  be  reclaimed  have  been  assigned 
by  the  Commission,  the  President  may  re- 
claim them  based  on  the  grounds  described 
in  section  405(b)(2),  except  that  the  notifica- 
tion required  by  section  405(b)(1)  shall  in- 
clude— 

(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  their 
utilization;  and 

(B)  an  estimate  of  the  cost  of  displacing 
the  licensees. 

(c)  Costs  of  Reclaiming  Frequencies.— 
Any  non-United  States  Government  licensee 
that  is  displaced  from  a  frequency  pursuant 
to  this  section  shall  be  reimbursed  the  incre- 
mental costs  it  incurs  that  are  directly  at- 
tributable to  the  loss  of  the  use  of  the  fre- 
quency pursuant  to  this  section. 

(d)  Effect  on  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  other- 
wise affect  the  authority  of  the  President 
under  section  706  of  the  Communications  Act 
(47  U.S.C.  606). 

SEC.  218.  COMPETITIVE  BIDDING. 

(a)  Competitive  Bidding  Authorized.— 
Section  309  of  the  Communications  Ac^t  is 
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amended  by  adding  the  following  new  sub- 
section: 

"(J)(1)(A)  The  Commission  shall  use  com- 
petitive bidding  for  awarding  all  initial  li- 
censes or  now  construction  permits.  Includ- 
ing licenses  and  permits  for  spectrum  reallo- 
cated for  non-United  States  Government  use 
pursuant  to  the  Emerging  Telecommuni- 
cations Technologies  Act  of  1991,  subject  to 
the  exclusions  listed  in  paragraph  (2). 

"(B)  The  Commission  shall  require  poten- 
tial bidders  to  file  a  first-stage  application 
Indicating  an  Intent  to  participate  in  the 
competitive  bidding  process  and  containing 
such  other  information  as  the  Commission 
finds  necessary.  After  conducting  the  bid- 
ding, the  Commission  shall  require  the  win- 
ning bidder  to  submit  a  second-stage  applica- 
tion. Upon  determining  that  such  applica- 
tion is  acceptable  for  filing  and  that  the  ap- 
plicant is  qualified  pursuant  to  subparagraph 
(C),  the  Commission  shall  grant  a  permit  or 
license. 

"(C)  No  construction  permit  or  license 
shall  be  granted  to  an  applicant  selected  pur- 
suant to  subparagraph  (B)  unless  the  Com- 
mission determines  that  such  applicant  is 
qualified  pursuant  to  section  308(b)  and  sub- 
section (a)  of  this  section,  on  the  basis  of  the 
information  contained  in  the  first-  and  sec- 
ond-stage applications  submitted  under  sub- 
paragraph (B). 

"(D)  E^ch  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
changes  contained  In  section  8  of  this  Act. 

"(E)  The  Commission  shall  have  the  au- 
thority in  awarding  construction  permits  or 
licenses  under  competitive  bidding  proce- 
dures to  (1)  define  the  geographic  and  fre- 
quency limitations  and  technical  require- 
ments. If  any,  of  such  permits  or  licenses;  (11) 
establish  minimum  acceptable  competitive 
bids;  and  (ill)  establish  other  appropriate 
conditions  on  such  permits  and  licenses  that 
will  serve  the  public  interest. 

"(F)  The  Commission,  in  designing  the 
competitive  bidding  procedures  under  this 
subsection,  shall  study  and  include  proce- 
dures— 

"(1)  to  ensure  bidding  access  for  small  and 
rural  companies, 

"(11)  if  appropriate,  to  extend  the  holding 
period  for  winning  bidders  awarded  permits 
or  licenses,  and 

"(ill)  to  expand  review  and  enforcement  re- 
quirements to  ensure  that  winning  bidders 
continue  to  meet  their  obligations  under  this 
Act. 

"(G)  The  Commission  shall,  within  6 
months  after  enactment  of  the  Emerging 
Telecommunications  Technologies  Act  of 
1991.  following  public  notice  and  comment 
proceedings,  adopt  rules  establishing  com- 
petitive bidding  procedures  under  this  sub- 
section, Including  the  method  of  bidding  and 
the  basis  for  payment  (such  as  Hat  fees,  fixed 
or  variable  royalties,  combinations  of  flat 
fees  and  royalties,  or  other  reasonable  forms 
of  payment);  and  a  plan  for  applying  such 
competitive  bidding  procedures  to  the  initial 
50  MHz  reallocated  from  United  States  Gov- 
ernment to  non-United  States  Government 
use  under  section  404(d)(1)(A)  of  the  Emerg- 
ing Telecommunications  Technologies  Act  of 
1991,  to  be  distributed  during  the  fiscal  years 
1994  through  1996. 
"(2)  Competitive  bidding  shall   not  apply 


"(A)  license  renewals; 

"(B)  the  United  States  Government  and 
State  or  local  government  entities; 

"(C)  amateur  operator  services,  over-the- 
air  terrestrial  radio  and  television  broadcast 
services,  public  safety  services,  and  radio  as- 
tronomy services; 


"(D)  private  radio  end-user  licenses,  such 
as  Specialized  Mobile  Radio  Service  (SMRS), 
maritime,  and  aeronautical  end-user  li- 
censes; 

"(E)  any  license  grant  to  a  non-United 
States  Government  licensee  being  moved 
from  Its  current  frequency  assignment  to  a 
different  one  by  the  Commission  in  order  to 
Implement  the  goals  and  objectives  underly- 
ing the  Emerging  Telecommunications  Tech- 
nologies Act  of  1991; 

"(F)  any  other  service,  class  of  services,  or 
assignments  that  the  Commission  deter- 
mines, after  conducting  public  comment  and 
notice  proceedings,  should  be  exempt  from 
competitive  bidding  because  of  public  inter- 
est factors  warranting  an  exemption;  and 

"(G)  small  businesses,  as  defined  in  section 
3(a)(1)  of  the  Small  Business  Act. 

"(3)  In  implementing  this  subsection,  the 
Commission  shall  ensure  that  current  and 
future  rural  telecommunications  needs  are 
met  and  that  existing  rural  licensees  and 
their  subscribers  are  not  adversely  affected. 

"(4)  Monies  received  from  competitive  bid- 
ding pursuant  to  this  subsection  shall  be  de- 
posited in  the  general  fund  of  the  United 
States  Treasury.". 

(b)  Random  Selection  Not  to  Apply  when 
Competitive  Bidding  Required.— Section 
309(i)(I)  of  the  Communications  Act  is 
amended  by  striking  the  period  after  the 
word  "selection"  and  inserting  ".  except  in 
instances  where  competitive  bidding  proce- 
dures are  required  under  subsection  (j).". 

(c)  Spectrum  Allocation  Decisions.— Sec- 
tion 303  of  the  Communications  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(V)  In  making  spectrum  allocation  deci- 
sions among  services  that  are  subject  to 
competitive  bidding,  the  Commission  is  au- 
thorized to  consider  as  one  factor  among 
others  taken  into  account  in  making  its  de- 
termination, the  relative  economic  values 
and  other  public  interest  benefits  of  the  pro- 
posed uses  as  reflected  in  the  potential  reve- 
nues that  would  be  collected  under  its  com- 
petitive bidding  procedures.". 

SEC.  219.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  The  term  "allocation"  means  an  entry 
in  the  National  Table  of  Frequency  Alloca- 
tions of  a  given  frequency  band  for  the  pur- 
pose of  its  use  by  one  or  more 
radiocommunications  services. 

(2)  The  term  "assignment"  means  an  au- 
thorization given  by  the  Commission  or  the 
United  States  Government  for  a  radio  sta- 
tion to  use  a  radio  frequency  or  radio  fre- 
quency channel. 

(3)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(4)  The  term  "Communications  Act" 
means  the  Communications  Act  of  1934  (47 
U.S.C.  151  etseq.). 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

Subtitle  C— Other  Provisions 

SEC.  221.  EXTENSION  OF  CURRENT  LAW  REGARD- 
ING LUMP-SUM  withdrawal  OF  RE- 
TIREMENT CONTRIBUTIONS  FOR 
CIVIL  SERVICE  RETIREES. 

(a)  Civil  Service  Retirement  System.— 
Section  8343a(f)(3)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "October  1, 
1995"  and  inserting  in  lieu  thereof  "October 
1.  1996". 

(b)  FEDERAL  Employees  Retirement  Sys- 
tem.—Section  8420a(f)(3)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "Oc- 
tober 1,  1995"  and  Inserting  in  lieu  thereof 
"October  6,  1996". 


SEC.  SSS.  ONE-YEAR  EXTENSION  OP  CUmOMS 
USER  FEES. 

Paragraph  (3)  of  section  13081(J)  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  5«c(J)(3))  is  amended  by 
striking  out  "1995"  and  Inserting  "1966". 

SBC.  Xa.  EXTENSION  OF  THE  PATENT  AND 
TRADEMARK  OPFICB  USES  PEE  SUR- 
CHARGE  THROUGH  IIM. 

Section  lOlOl  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1995"  and 
inserting  "1996"; 

(2)  in  subsection  (b)(2)  by  striking  "1996" 
and  inserting  "1996";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "1995"  the  first  place  it  ap- 
pears and  inserting  "1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  $107,000,000  In  fiscal  year  1996." 

SEC.  3103.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX. 

(a)  General  Rule.— SubeecUon  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.— 

"(1)  Refunds  within  45  days  after  return 
IS  FILED.— If  any  overpayment  of  tax  imposed 
by  this  title  is  refunded  within  45  days  after 
the  last  day  prescribed  for  filing  the  return 
of  such  tax  (determined  without  regard  to 
any  extension  of  time  for  filing  the  return) 
or,  in  the  case  of  a  return  filed  after  such 
last  date,  is  refunded  within  45  days  after  the 
date  the  return  is  filed,  no  interest  shall  be 
allowed  under  subsection  (a)  on  such  over- 
payment. 

"(2)  REFUNDS  AFTER  CLAIM  FOR  CREDIT  OR 
REFUND.— If— 

"(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

"(B)  such  overpayment  is  refunded  within 
45  days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until 
the  day  the  refund  is  made. 

"(3)  IRS  INITIATED  ADJUSTMENTS.- Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment,  interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment." 

(b)  EFFECTIVE  Dates.— 

(1)  Psuragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  is  on  or  after 
July  1.  1992. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment nied  on  or  after  July  1.  1992  regardless 
of  the  taxable  period  to  which  such  refund 
relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  July  1.  1992  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

PART  VI— OZONE-DEPLETING  CHEMICALfi 

SEC.  1271.  INCREASED  BASE  TAX  RATE  ON 
OZONE-DEPLETING  CHEMICALS  AND 
EXPANSION  OF  LIST  OF  TAXED 
CHEMICALa 

(a)  In  General.— Paragrah  (1)  of  section " 
4681(b)  (relating  to  amount  of  tax)  is  amend- 
ed to  read  as  follows: 
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"(B)    Base    tax    amount— The    base    tax  "(3)    Derivative    financial    instruments  money  or  other  property  received  from  any 

amount   for   purposes   of  subparagraph    (A)  DEFINED.-The  term  'derivative  financial  In-  person  (whether  or  not  a  shareholder)  by  a 

with  respect  to  any  sale  or  use  during  a  cal-  struments'    Includes   commodities,    options,  regulated  public  utility  which  provides  water 

endar  year  before  1996  with  respect  to  any  forward    contracts,    futures    contracts,    na-  or  sewerage  disposal  services  If- 

ozone-depleting  chemical  is  the  amount  de-  tlonal  principal  contracts,  short  positions  se-  "(A)  such  amount  is  a  contribution  in  aid 

termlned  under  the  following  table  for  such  c^udtles.  and  any  similar  financial   instru-  "fp^aTrtheTase  of  contribution  of  property 

calendar  year.  ^^^  •  ^^^^^^  ^^  g^^,  ^^  ^^  APPI.Y.-The  other  than  water  or  sewerage  disposal  facili- 

rai«ndar  vear                                          amount  coat  capitalization  rules  of  section  263A  shall  ties,  such  amount  meeta  the  requirements  of 

Laienaar  year                                          »  ^^^              ^^  ^^^^    securities,  or  derivative  the  expenditure  rule  of  paragraph  (2).  and 

JSS 2  75  financial   instruments  accounted   for   under  "(C)   such   amount   (or   any    property   ac- 

^ ::::::::::::::::::::::::      3.65  this  section.  luired  or  constructed  with  such  amount)  are 

I^ 4.56."  -(e)    REGULATORY    AUTHORITY. -The    See-  not  Included  In  the  taxpayer  s  rate  base  for 

(b)  CONFORMING  AMENDMENTS.-  retary   shall   prescribe   such   regulations  as  '^.^jrii^p^DiTu'^E^RULE  -An  amount  meets 

(1)  RATES  RCTAINED  FOR  CHEMICALS  USED  IN  may  be  necessary  or  appropriate  to  carry  out  ,  J?i-^™J^"„^f  ^^j^g^^^^ph""! 
RIGID  FOAM   INSULATION.-The  table  in  sub-  the  purposes  of  this  section,  including  rules  *^?,5f,*'^'n'*^^^°VQual^rf^h  amount  is 
paragraph  (B)  of  section  4682(g)(2)  (relating  to  prevent  the  use  of  year-end  transfers,  re-  ,    '^n'^^^^  frtTLouilon  or  con^S 
^Slcals  used  in  rigid  foam  insulation,  is  lated  parties  or  other  arrangements  to  avoid  I'^^^f^J^^'  Jrop^r^yde^rlC^d    in    section 
amended—  the  effect  of  this  section.  i-Mi/hv— 

(A)  by  striking  "IS"  and  inserting  "IXS".  ,<b)  Conforming  Amendmen-t-Su^^^^^  "U  which  was  the  purpose  motivating  the 
and  (b)  of  section  471  Is  amended  to  read  as  fol-  ^Q^^rj^ution  and 

(B)  by  striking  •10"  and  inserting  -g.a".  ^ovis.  "(11)  which  is  used  predominantly  in  the 

(2)  FLOOR  STOCK  TAXES.-  "(b)  CROSS  REFERENCES.-  '          business  of  furniahlnir  water  or  sew- 
(A)  Subparagraph  (C)  of  section  4682(h)(2)  ..,i,   por  rules  relating  to  the  inventory  ^r^^  d^so^^?  s^r^ices 

(relating    to    other    tax^ncrease    dates,    Is  method  that  conforms  to  the  best  accounting  f^      the  expenditure  referred  to  in  sub- 
amended  bystr  king    1^.  and  1994    and  in-  practice  for  dealers  in  stock  or  securities.  aph  (A)  occurs  before  the  end  of  the 
sertlng    "1993.    1994.    and    1996.    and    July    1.  see  section  475.  ^coS  Lxable  year  after  the  year  in  which 
1*2".                                                               ,  "(2)  For  rules  relating  to  capitalization  of  .  -„,_„_,  „„  received  and 
(B,  Paragraph  ,3)  of  section  4682(h)  (relat-  ji^ect  and  indirect  costs  of  property,  see  sec-  ^'"??crae"  i^^t^  Records  "  are    kept    of    the 

'^^'^'ILi^rHn^^nTr.fll  rafter  "Januarv  "on  263A."                                      -p.      ,   h,        r  amounts  contributed  and  expenditures  made 

(1)  by  inserting    or  July  1   after    January  (j.,   clerical   AMENOMENT.-The    table   of  on  the  basis  of  the  project  for  which  the  con- 

nu"L  .n«.rr,n,^  "nr  Dprember  31    resnec-  ^^'^'^'""^   ^""^  subpart   D   of  Part   II   of  Sub-  jrlbution  was  made  and  on  this  basis  of  the 

Hv„  iv  ^Jf?^  •  nfne  ^.°'"'''"'^'  ^^-  '^^^"^  Chapter  E  of  chapter  1  ,s  amended  by  adding  ^^  contribution  or  expenditure. 

Ic  "^EffeI^ive    mTE-The    amendments  ^'^  ^^«  """  '^»'«'^°'  '*>"  ^°"°"'"^  "«"'  "^^^  "O)  DEFiNmONS.-For  purposes  of  this  sec- 

m«rtA  hv  thl.*  sprtlon  shall  aoolv  to  taxable  "Sec.  475.  Conform  tax  accounting  to  finan-  tion— 

"her^l^^ls  s^ld  or  used'on  ofa'ter  ?uly  1  ^'al   accounting    for   securities  "(A)  Contributions  in   aid  of  construc- 

,gg2  dealers.  tion.— The  term  'contribution  in  aid  of  con- 

-ac.  «».  MARK  TO  IMAHKET  INVENTORY  MiTTH-  ( 1 ,  EFFECTIVE  DATE.-  structlon'   Shall    be   defined   by  ^KuU^lons 

OD  FOR  DEALERS  IN  STOCK  OR  SE-  (1)  IN  GENERAL —The  amendments  made  by  prescribed    by    the    Secretary,    except    tnat 

CURiTiEa  this  section  shall  apply  to  all  taxable  years  such  term  shall  not  include  amounts  paid  as 

"(a)  GENERAL  Rule.— Each  stock  or  secu-  ending  on  or  after  December  31.  1992.  customer  connection  fees  (including 
rlty  held  for  resale  to  customers  in  the  ordi-  (2)  Chance  in  method  of  accounting.— In  amounts  paid  to  connect  the  customer's  line 
nary  course  of  the  taxpayers  trade  or  busi-  the  case  of  any  taxpayer  required  by  this  to  a  main  water  or  sewer  line  and  amounts 
ness  at  the  close  of  the  taxable  year  shall  be  section  to  change  Its  method  of  accounting  pald  as  service  charges  for  starting  or  stop- 
treated  as  sold  for  its  fair  market  value  on  for  any  taxable  year—  Pi^K  services). 

the  last  business  day  of  such  taxable  year  (A)  such  change  shall  be  treated  as  initi-  "(B)  Predominantly.— 4  he  term   predomi- 

and  any  gain  or  loss  shall  be  Uken  into  ac-  ated  by  the  taxpayer,  nantiy'  means  80  percent  or  more, 

count  for  that  taxable  year.  (B)  such  change  shall  be  treated  as  made  "(C  Regulated  public  UTiLiTY.-The  term 

"(b)  BASIS  ADJUSTMENT  REQUIRED.-Proper  with  the  consent  of  the  Secretary.  'regulated   public  utility    has  the  meaning 

adjustment  shall  be  made  to  the  taxpayer's  (O  the  change   in  method  of  accounting  ^iven  such  term  by  section  770Ua)(33).  except 

basis  In  each  stock  or  security  so  that  any  shall  be  implemented  by  valuing  each  stock  that  such  term  shall  not  include  any  utility 

gain  or  loss  subsequently  realized  is  not  rec-  or  security  to  which  the  amendments  of  this  which  is  not  required  to  provide  water  or 

ognized  to  the  extent  such  gain  or  loss  was  section  apply  at  its  fair  market  value  on  the  sewerage  disposal  services  to  members  of  the 

previously  taken  into  account  by  reason  of  last  day  of  the  first  taxable  year  ending  on     general  public  in  its  service  area.          

subsection  (a).  or  after  December  31.  1992.  and  "<'»)  Disallowance  of  deductions  and    n- 

"(c)  derivative  financial  INSTRUMENTS  (D)  10  percent  of  any  increase  Or  decrease  vestment  credit:  adjusted  BASis^-Notwith- 
HELD  BY  DEALERS..-A  taxpayer  that  is  re-  m  value  by  reason  of  subparagraph  (C)  shall  sUnding  any  other  Provision  of  this  subtitle, 
quired  by  subsection  (a)  to  treat  stocks  or  be  taken  into  account  in  each  of  the  10  tax-  "o  deduction  or  credit  shall  be  allowed  for. 
securities  held  for  resale  to  customers  in  the  able  years  beginning  with  the  first  taxable  or  ^y  re^so"  °^-  *"y  expenditure  which  con- 
ordinary  course  of  the  taxpayer's  trade  or  year  ending  on  or  after  December  31.  1992.  stitutes  a  contribution  n  aid  of  construction 
business  as  sold  for  their  fair  market  value                                       to   which   this  subsection   applies.   The   ad- 

on  the  last  business  day  of  the  taxable  year  „_,^   a  wi. vr.»;f Pxirr  xin    i7'jq  ^""^^^"^  ^^^^^  °^  *"^  property  acquired  with 

g^^jj_  REID  AMENDMENT  NO.  1733  contributions  in  aid  of  construction  to  which 

"(1)  treat  all  derivative  financial  instru-  Mr   REID  proposed  an  amendment  to  this  subsection  applies  shall  be  zero, 
ments  held  at  the  close  of  the  taxable  year  .}-„  5:,,  .„  R  4210)-  supra"  as  follows'  "<'='   ^'^*'^^   °'''   L'wrrATiONS.-If  the   tax- 
as  sold  for  their  fair  market  value  on  the  ^^^  ^'^^  ^"^"-  ,f "  ;  ^"f„*'  ^  '/':,,  Payer  for  any  taxable  year  treats  an  amount 
l^t  business  day  of  the  taxable  year,  and  «"  P*»e  926.  after  line  19.  insert  the  follow-  as  a  contribution  to  the  capital  of  the  tax- 

"(2)  properly  adjust  the  amount  of  gain  or  '"^  payer  described  in  subsection  (b),  then- 
loss  subsequently  realized  for  gain  or  loss  SEC.    .  TREATMENT  OF  cONTHiBimONS  IN  AID  '(i)  the  statutory   period  for  the  assess- 
taken  into  account  by  reason  of  paragraph  OF  CONSTRUCTION.  ment  of  any  deficiency  attributable  to  any 
(J)  (a)  Treatment  of  Contributions  in  Aid  of  part  of  such  amount  shall  not  expire  before 

"(d)  Definitions  and  Special  Rules.— For  Construction.—  the  expiration  of  3  years  from  the  date  the 

purposes  of  this  section—  d'  In  general.— Section  118  (relating  to  Secretary    is   notified   by   the   taxpayer   (in 

"(1)    Stock   or   securities   defined.— The  contributions  to  the  capital  of  a  corporation)  such  manner  as  the  Secretary  may  prescribe) 

term  'stock  or  securities'  shall  Include  stock  is  amended—  of— 

or  securities  as  defined  in  section  851(b)(2).  (A)  by  redesignating  subsection  (c)  as  sub-  "(A)  the  amount  of  the  expenditure  re- 

1091(a).  or  1236(c).  and  national  principal  con-  section  (d),  and  ferred  to  in  subparagraph  (A)  of  subsection 

tracts.  (B)  by  striking  subsection  (b)  and  inserting  (b,(2). 

"(2)  Dealers  or  traders  in  notional  prin-  the  following  new  subsections:  "(B)  the  taxpayer's  Intention  not  to  make 

CIPAL  contracts.- A  dealer  or  trader  in  no-  "(b)  Contributions  in  Aid  of  Construc-  the  expenditures  referred  to  in  such  subpara- 

tional  principal  contracts  shall  be  treated  as  tion.—  graph,  or 

holding  such   contracts   for  resale   to   cus-  "(1)  General  rule.— For  purposes  of  this  "(C)  a  failure  to  make  such  expenditure 

tomers  in  the  ordinary  course  of  its  trade  or  section,  the  term  'contribution  to  the  caplUl  within  the  period  described  in  subparagraph 

business.  of  the   taxpayer'    includes  any   amount   of  (B)  of  subsection  (b)(2):  and 
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"(3)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment.". 

(2)  BPFBcrriVB  DATE.- The  amendments 
made  by  this  subsection  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Disallowance  of  Deduction  for  Per- 
sonal Interest.— 


BENTSEN  AMENDMENTS  NOS.  1734 
AND  1736 

Mr.  BEINTSEN  proposed  two  amend- 
ments to  the  bill  (H.R.  4210);  supra,  as 
follows: 

Amendment  No.  1734 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Amend  section  120(e)  of  the  Internal  Reve- 
nue Code  of  1986  to  strike  "June  30.  1992  "  and 
insert  In  lieu  thereof  "December  31.  1993  ". 

Amendment  No.  1735 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SKC.     .  AMENDMENT  TO  THE  CARIBBEAN  BASIN 
ECONOMIC  RECOVERY  ACT. 

(a)  Findings  and  Purposes.— 

(1)  Findings.- The  Congress  finds  that— 

(A)  countries  in  the  Western  Hemisphere 
are  currently  considering  more  integrated 
and  liberalized  trade  relations,  including  free 
trade  agreements,  free  trade  zones,  restruc- 
tured tariffs,  debt  relief,  removal  of  foreign 
Investment  barriers,  and  other  economic 
measures: 

(B)  Mexico  and  the  United  States  have  for- 
mally announced  their  plan  to  negotiate  a 
possible  bilateral  free  trade  agreement  simi- 
lar to  the  agreement  between  the  United 
States  and  Canada: 

(C)  a  freer  trade  environment  may  improve 
the  economies  of  Mexico  and  Latin  American 
and  Caribbean  countries  and  in  turn  remove 
incentives  for  Illegal  immigration  into  the 
United  States: 

(D)  the  congressional  appointed  Commis- 
sion for  the  Study  of  International  Migra- 
tion and  Cooperative  Economic  Development 
has  recommended  that  the  United  States 
promote  economic  growth  in  Mexico,  South 
and  Central  America,  Canada,  and  the  Carib- 
bean, because  the  Commission  believes  such 
growth  will  decrease  Illegal  immigration 
into  the  United  States  from  these  regions: 

(E)  the  European  economic  integration 
process,  which  will  be  completed  by  1992, 
demonstrates  the  benefits  that  can  be  de- 
rived if  countries  trade  with  and  interact 
economically  with  other  countries  in  the 
same  hemisphere: 

(F)  solid  economic  relationships  between 
the  United  States  and  other  Western  Hemi- 
sphere countries  Involve  complex  issues 
which  require  continuing  detailed  study  and 
discussion: 

(G)  the  economic  interdependency  of  West- 
ern Hemisphere  countries  requires  that  a 
center  be  established  in  the  southern  United 
States  to  promote  better  trade  and  economic 
relations  among  the  nations  of  the  Western 
Hemisphere:  and 

(H)  such  a  center  should  be  established  in 
the  State  of  Texas  because  that  State  is  the 
primary  bridge  through  which  Latin  Amer- 
ica does  business  with  the  United  States. 

(2)  Purposes.- The  purposes  of  this  section 
are  to— 

(A)  establish  a  center  devoted  to  studying 
and  supporting  better  economic  relations 
among  Western  Hemisphere  countries: 


(B)  give  the  center  responsibility  for  study- 
ing the  short-  and  long-term  implications  of 
freer  trade  and  more  liberalized  economic  re- 
lations among  countries  from  North  and 
South  America,  and  for  the  Caribbean  Basin: 
and 

(C)  provide  a  forum  where  scholars  and  stu- 
dents from  Western  Hemisphere  countries 
can  meet,  study,  exchange  views,  and  con- 
duct activities  to  increase  economic  rela- 
tions between  their  respective  countries. 

(b)  Establishment  of  the  Center  for  the 
Study  of  Western  Hemispheric  Trade.— 
The  Caribbean  Basin  Economic  Recovery  Act 
(19  U.S.C.  2701  et  seq.)  is  amended  by  insert- 
ing after  section  218  the  following  new  sec- 
tion: 

"SEC.  SI*.  CENTER  FOR  THE  OTUDY  OF  WESTERN 
HEMISPHERIC  TRADE. 

'"(a)  Establishment.— The  Commissioner 
of  Customs,  after  consultation  with  the 
International  Trade  Commission  (hereafter 
in  this  section  referred  to  as  the  'Commis- 
sion'), is  authorized  and  directed  to  make  a 
grant  to  an  institution  of  higher  education 
or  a  consortium  of  such  institutions  to  assist 
such  institution  in  planning,  establishing, 
and  operating  a  Center  for  the  Study  of 
Western  Hemispheric  Trade  (hereafter  in 
this  section  referred  to  as  the  'Center').  The 
Center  shall  be  established  not  later  than 
December  31.  1992. 

"(b)  Scope  of  the  Center.— The  Center 
shall  be  a  year-round  program  operated  by 
an  institution  of  higher  education  located  in 
the  State  of  Texas  (or  a  consortium  of  such 
institutions),  the  purtmse  of  which  is  to  pro- 
mote and  study  trade  between  and  among 
Western  Hemisphere  countries.  The  Center 
shall  conduct  activities  designed  to  examine 
negotiation  of  free  trade  agreements,  adjust- 
ing tariffs,  reducing  nontariff  barriers,  im- 
proving relations  among  customs  officials, 
and  promoting  economic  relations  among 
countries  in  the  Western  Hemisphere. 

""(c)  Consultation:  Selecttion  Criteria.— 
The  Commissioner  of  Customs  and  the  Com- 
mission shall  consult  with  appropriate  public 
and  private  sector  authorities  with  respect 
to  planning  and  establishing  the  Center.  In 
selecting  the  appropriate  institution  of  high- 
er education,  the  Commissioner  of  Customs 
and  the  Commission  shall  give  consideration 
to— 

""(1)  the  institution's  ability  to  carry  out 
the  programs  and  activities  described  in  this 
section:  and 

"(2)  any  resources  the  institution  can  pro- 
vide the  Center  in  addition  to  Federal  funds 
provided  under  this  program. 

"(d)  Programs  and  Activities.— The  Cen- 
ter shall  conduct  the  following  activities: 

'"(1)  Provide  forums  for  international  dis- 
cussion and  debate  for  representatives  from 
countries  in  the  Western  Hemisphere  regard- 
ing issues  which  affect  trade  and  other  eco- 
nomic relations  within  the  hemisphere. 

""(2)  Conduct  studies  and  research  projects 
on  subjects  which  affect  Western  Hemisphere 
trade,  including  tariffs,  customs,  regional 
and  national  economics,  business  develop- 
ment and  finance,  production  and  personnel 
management,  manufacturing,  agriculture, 
engineering,  transportation,  immigration, 
telecommunications.  medicine.  science, 
urban  studies,  border  demographics,  social 
anthropology,  and  population. 

""(3)  Publish  materials,  disseminate  infor- 
mation, and  conduct  seminars  and  con- 
ferences to  support  and  educate  representa- 
tives from  countries  in  the  Western  Hemi- 
sphere who  seek  to  do  business  with  or  Invest 
in  other  Western  Hemisphere  countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstand- 


ing scholars  and  authorities  fK>m  Western 
Hemisphere  countries. 

"(5)  Provide  grants,  fellowshlpe,  and  other 
financial  assistance  to  qualified  graduate 
students,  from  Westarn  Hemisphere  coun- 
tries, to  study  at  the  Center. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Western  hemisphere  countries.- The 
terms  "Western  Hemisphere  countries', 
'countries  in  the  Western  Hemisphere',  and 
"Western  Hemisphere'  mean  Canada,  the 
United  States,  Mexico,  countries  located  in 
South  America,  beneficiary  countries  (as  de- 
fined by  section  212),  the  Commonwealth  of 
Puerto  Rico,  and  the  United  States  Virgin 
Islands. 

"(2)    INSTFTUTION    OF    HIGHER    EDUCA-nON.— 

The  term  'institution  of  higher  education' 
has  the  meaning  given  such  term  by  section 
1201(a)  of  the  Higher  Education  Act  of  1985 
(20  U.S.C.  1141(a)). 

'"(0  Fees  for  Seminars  and  Publica- 
tions.—Notwithstanding  any  other  provision 
of  law,  a  grant  made  under  this  section  may 
provide  that  the  Center  may  charge  a  rea- 
sonable fee  for  attendance  at  seminars  and 
conferences  and  for  copies  of  publications, 
studies,  reports,  and  other  documents  the 
Center  publishes.  The  Center  may  waive  such 
fees  In  any  case  in  which  it  determines  Im- 
posing a  fee  would  Impose  a  financial  hard- 
ship and  the  purposes  of  the  Center  would  be 
served  by  granting  such  a  waiver.  " 

(c)  Authorization  ok  AppROPRiA-noNS.— 
There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  in  the  3  succeeding  fis- 
cal years  to  carry  out  the  purposes  of  this 
section. 


NOTICE  OF  HEARINGS 

subcommittee  on  public  lands,  national 
parks  and  forests 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on 
Wednesday,  April  1,  1992,  beginning  at  2 
p.m.  in  room  366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills: 

S.  1174.  to  establish  the  Cache  La  Poudre 
River  National  Water  Heritage  Area  in  the 
State  of  Colorado; 

S.  1537,  to  amend  the  National  Trails  Sys- 
tem Act  to  designate  the  American  Discov- 
ery Trail  for  study  to  determine  the  feasibil- 
ity and  desirability  of  its  designation  as  a 
national  trail;  and 

S.  1704.  to  Improve  the  administration  and 
management  of  public  lands,  national  for- 
ests, units  of  the  National  Park  System,  and 
related  areas  by  Improving  the  availability 
of  adequate,  appropriate,  affordable,  and  costf 
effective  housing  for  employees  needed  to  ef-  V 
fectively  manage  the  public  lands. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Public  Lands,  National 
Parks  and  Forests,  Committee  on  En- 
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ergy  and  Natural  Resources,  U.S.  Sen- 
ate. 304  Dirksen  Senate  Office  Building. 
Washington.  DC  20510-6150. 

For  further  information,  please  con- 
tact David  Brooks  of  the  subcommittee 
staff  at  (202)  224-9863. 

SUBCOMMrTTEE  ON  DOMESTIC  AND  FOREIGN 
MARKETING  AND  PRODUCT  PROMOTION 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  Subcommittee  on  Domestic 
and  Foreign  Marketing  and  Product 
Promotion  will  hold  a  hearing  on  do- 
mestic origin  requirements,  end-use 
certificates  legislation  (S.  1993).  The 
hearing  will  be  held  on  Tuesday,  March 
24,  1992,  at  10  a.m.  in  SR-332.  Senator 
Kent  Conrad  will  preside. 

For  further  information  please  con- 
tact Kent  Hall  at  224-2043. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Friday,  March  13.  1992.  at  9:30  a.m., 
in  open  session,  to  receive  testimony 
from  the  unified,  specified,  and  sup- 
porting commands  on  their  military 
strategy  and  operational  requirements, 
and  the  amended  defense  authorization 
request  for  fiscal  year  1993  and  the  fu- 
ture year  defense  plan:  and  to  consider 
the  nomination  of  Gen.  John  M.  Loh. 
USAF,  to  be  commander  of  the  U.S.  Air 
Force  Air  Combat  Command. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Trade  of  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  13,  1992,  at  10  a.m.,  to  hold  a 
hearing  on  structural  impediments  ini- 
tiative. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  lOOTH  ANNIVERSARY  OF  THE 
DEDICATION  OF  OUR  LADY  OF 
GUADALUPE  CHURCH,  PERALTA. 
NM 
•  Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  bring  attention  to  a  landmark 
date  in  the  unique  history  of  my  home 
State  of  New  Mexico.  Today,  March  13. 
the  people  of  Our  Lady  of  Guadalupe 
Parish  in  Peralta  are  celebrating  the 
100th  anniversary  of  the  dedication  of 
their  parish.  I  believe  that  the  church 
of  Our  Lady  of  Guadalupe  is  a  living 
testimony  to  New  Mexico's  diverse, 
multicultural  history. 

In  the  mid-1850's,  the  Baptist  commu- 
nity in  the  area  constructed  a  Protes- 


tant church  directly  adjacent  to  the 
Catholic  Church.  In  fact,  due  to  the 
hostile  relations  between  these  two  re- 
ligious groups,  it  is  said  that  Protes- 
tants were  found  ringing  the  bells  dur- 
ing the  Catholic  services  as  a  method 
of  disruption. 

On  Sunday  mornings  the  wagons  and 
buggies  owned  by  local  parishioners 
could  be  seen  outside  the  church  where 
people  would  walk  for  miles  to  listen  to 
Father  Ralliere,  the  first  parish  priest 
in  1872.  Official  construction  of  the 
church  began  in  1879  on  donated  land 
formally  deeded  to  the  church  in  1878. 
Many  destructive  floods  deterred  the 
construction  of  the  church,  yet  after  9 
years,  the  parish  was  completed. 

Traditionally,  the  Peralta  churches 
are  dedicated  to  Our  Lady  of  Guada- 
lupe. I  think  it  is  interesting  to  note 
that  there  are  two  stories  associated 
with  the  vision  of  Our  Lady  of  Guada- 
lupe. According  to  one  source,  the  word 
Guadalupe  is  of  the  Spanish-Nahuatl 
dialect,  coming  from  the  words 
"coatallope"  or  "tecoatlaxopenh  " 
which  means  "the  one  who  treads  on 
snakes."  This  involves  the  vision  a 
peasant  Juan  Diego  had  of  the  Virgin 
Mary  at  Tepeyac  in  1531.  The  Catholic 
religion  says  the  symbolism  of  Diego's 
vision  is  a  representation  of  the  Virgin 
Mary's  victory  over  Original  Sin. 

Another  theory  is  that  the  word  Gua- 
dalupe derived  from  the  Moors  and 
came  to  the  new  world  in  the  16th  cen- 
tury. Although  there  are  many  repro- 
ductions of  it.  the  original  picture  of 
Our  Lady  of  Guadalupe  can  currently 
be  seen  in  the  Basilica  in  Mexico  City. 

What  makes  the  church  in  Peralta  so 
unique  are  the  beautiful  cruciform  but- 
tresses, providing  structural  support 
for  the  main  walls.  Built  on  a  hill  to 
reduce  flood  damage,  it  was  initially 
constructed  of  adobe  and  topped  with 
woven  branches  and  a  manta  which  is  a 
cheesecloth-like  material  soaked  in 
flour  and  water,  then  insulated  with  a 
layer  of  soil.  In  1892,  the  bell  was  pur- 
chased and  it  hung  in  the  center  of  the 
church  with  the  cord  hanging  outside 
the  door.  Father  Ralliere  reroofed  the 
church  in  1912  and  the  bell  was  en- 
closed. Choir  lofts  were  added,  insula- 
tion was  improved,  chandeliers  were  in- 
stalled, wood  stoves  were  replaced  with 
gas  furnaces,  and  new  pews  were  do- 
nated. 

Clearly  this  church  is  rich  in  history 
and  serves  as  an  important  and  cher- 
ished part  of  the  community.  Through- 
out the  century  that  Our  Lady  of  Gua- 
dalupe Parish  has  been  serving  its  con- 
gregation, it  has  become  an  institute  of 
faith  and  dedication  to  Peralta  and 
New  Mexico.  The  bell  still  rings  every 
Sunday  morning  for  Mass.  yet  this 
ringing  no  longer  symbolizes  rebellion, 
but  the  unity  and  sense  of  community 
spirit  of  over  one  thousand  families 
who  join  together  to  hear  the  current 
Pastor.  Monsignor  Sipio  Salas  who 
continues    to    inspire    the    people    of 


Peralta  with  the  same  enthusiasm  Fa- 
ther Ralliere  shared  100  years  ago. 

I  know  the  congregation  is  very 
happy  to  celebrate  this  day  and  I  send 
my  warmest  congratulations  to  Arch- 
bishop Sanchez.  Father  Salas.  and  Dea- 
con Joe  Trujillo  on  this  momentous 
and  very  special  occasion.* 


SOCIAL  SECURITY  EARNINGS  TEST 
•  Mr.  MCCAIN.  Mr.  President.  I  rise  to 
address  an  issue  that  is  of  critical  im- 
portance to  our  Nation's  elderly,  the 
Social  Security  earnings  test. 

As  my  colleagues  will  remember,  on 
November  12,  the  Senate  passed  an 
amendment  by  voice  vote  during  con- 
sideration of  the  Older  Americans  Act 
reauthorization  bill  that  would  repeal 
this  onerous  and  discriminatory  law. 
Yet,  here  we  are  4  months  later  and  the 
conference  has  yet  to  meet  to  address 
this  issue. 

The  reason  is  the  House  leadership 
has  not  appointed  conferees. 

It  is  unconscionable  that  we  have 
permitted  4  months  to  elapse  without 
this  critical  issue  being  addressed.  As  a 
consequence,  not  only  's  the  Social  Se- 
curity earnings  test  repeal  being  held 
hostage,  so  is  the  Older  Americans  Act 
reauthorization  bill. 

We  are  currently  considering  an  eco- 
nomic growth  package  that  deals  with 
the  Tax  Code.  The  Social  Security 
earnings  test  is  a  tax  issue,  plain  and 
simple.  It  is  an  issue  of  fairness  and 
discrimination. 

For  some  time.  I  have  been  con- 
templating the  possibility  of  offering 
an  amendment  to  this  bill  to  repeal  the 
Social  Security  earnings  test.  It  is  a 
measure  that  has  received  overwhelm- 
ing support  in  this  body,  and  it  would 
have  been  appropriate  to  attach  it  to 
this  measure.  But,  the  fact  is,  this 
measure  is  going  nowhere — it  is  going 
to  be  dead  on  arrival  when  it  gets  the 
Presidents  desk. 

What  is  more,  I  believe  the  earnings 
test  issue  really  ought  to  be  dealt  with 
within  the  context  of  the  Older  Ameri- 
cans Act.  But,  if  action  does  not  come 
soon,  I  indeed  will  be  coming  to  the 
floor  to  move  this  issue  on  another  bill. 

Mr.  President.  I  was  deeply  dis- 
appointed on  March  11  when  I  opened 
the  Washington  Post  to  find  a  staff  edi- 
torial titled  the  "Senate  Attacks  ET." 

This  editorial  claimed  that  those  of 
us  pushing  this  measure,  and  this  Sen- 
ator in  particular,  were  doing  it  on  the 
assumption  that  the  conferees  will 
later  bail  us  out.  That  may  be  the  way 
some  operate,  but  don't  count  this  Sen- 
ator among  them.  This  is  an  issue 
about  which  I  feel  very  strongly,  and  I 
am  dead  set  on  pursuing  it  through  to 
its  completion. 

Mr.  President,  in  spite  of  the  views  of 
the  Washington  Post  editorial  staff, 
this  is  an  issue  of  fundamental  fairness 
to  those  seniors  who  either  want  or 
have  to  work. 


Under  the  Social  Security  earnings 
test,  for  every  $3  earned  by  a  retiree 
over  the  J10.200  limit,  he  or  she  will 
lose  $1  in  Social  Security  benefits  this 
year. 

Mr.  President,  most  Americans  are 
shocked  and  amazed  to  discover  that 
older  Americans  are  actually  penalized 
for  their  productivity.  No  American 
should  be  discouraged  from  working. 
Every  individual's  desire  and  ability  to 
contribute  to  society  should  be  encour- 
aged. Yet,  the  earnings  test  arbitrarily 
mandates  that  a  person  retire  at  age  65 
or  face  losing  benefits.  This  is  plainly 
age  discrimination:  this  is  plainly 
wrong. 

Most  importantly,  many  of  them 
must  work  to  meet  even  the  most  basic 
expenses.  A  significant  portion  of  the 
elderly  population  does  not  have  pri- 
vate pensions  or  liquid  investments— 
which,  by  the  way,  are  not  counted  as 
earnings— from  their  working  years. 
Low  income  workers  are  particularly 
hard  hit  by  the  eamingrs  test  for  this 
reason.  They  are  much  less  likely  to  be 
eligible  for  employer  pension  benefits 
and  to  have  saved  enough  for  retire- 
ment. 

Those  who  did  put  aside  savings  or 
investments  for  their  retirement  years 
often  see  these  funds  dissipated  over- 
night as  a  result  of  unanticipated  cir- 
cumstances, such  as  their  own  or  a 
spouse's  illness.  Health  care  costs,  ris- 
ing at  an  astronomical  rate,  are  an  ex- 
pense all  Americans  are  having  trouble 
meeting. 

Mr.  President,  the  earnings  test  ef- 
fectively prevents  our  Nation's  senior 
citizens  from  working  to  pay  these 
costs,  or  indeed  any  others,  such  as 
food  and  shelter.  The  value  of  a  $5  dol- 
lar an  hour  job,  subject  to  the  earnings 
test,  plummets  to  only  $2.20  after 
taxes.  The  earnings  test  translates  into 
an  effective  tax  burden  of  33  percent. 
Combined  with  Federal,  State,  and 
other  Social  Security  taxes,  it  can 
amount  to  a  stunning  tax  bite  of  near- 
ly 70  percent — Federal  tax,  15  percent; 
PICA.  15.3  percent;  earnings  test  pen- 
alty, 33  percent;  State  and  local  tax,  5 
percent. 

This  type  of  harsh  penalty  is  obvi- 
ously a  tremendous  disincentive  to 
work.  No  one  who  is  struggling  along 
at  $15,000,  $20,000,  or  $30,000  a  year 
wants  to  face  an  effective  marginal  tax 
rate  of  almost  70  percent.  And,  in  fact, 
almost  half  a  million  elderly  individ- 
uals who  do  work  earn  annual  incomes 
within  10  percent  of  the  earnings  limit. 
These  people  are  desperately  trying  to 
get  ahead,  and  to  sustain  a  decent  life 
In  their  retirement  years,  without  hit- 
ting the  limit. 

It  would  not  be  costly  to  allow  these 
people  to  work  for  the  additional  in- 
come they  need.  On  the  contrary,  stud- 
ies have  found  that  eliminating  the 
earnings  test  could  net  $140  million  in 
extra  Federal  revenue.  Furthermore, 
the  earnings  test  is  costing  us  $15  bil- 


lion a  year  in  reduced  production. 
Taxes  on  that  lost  production  could 
help  to  reduce  the  massive  Federal 
budget  deficit. 

This  is  an  issue  of  basic  fairness.  The 
earnings  test  Is  outdated,  unjust,  and 
clearly  discriminatory.  Over  and  over 
again,  the  Washington  Post  has  edi- 
torially railed  against  discrimination, 
but  I  am  baffled  by  the  fact  that  they 
advocate  for  continuation  of  this  most 
egregiously  discriminatory  policy. 

Perhaps  they  ought  to  consider  the 
diverse  organizations  which  back 
eliminating  the  earnings  test: 

CoALmoN  FOR  Repeal  of  Social  Security 
Earnings  T^st 

(As  of  Jan.  22.  1992) 

Coalition  of  nearly  40  seniors  organizations 
and  businesses  and  business  groups,  rep- 
resenting tens  of  millions  of  seniors  and  em- 
ployees across  this  country. 

SENIORS  GROUPS 

National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 

Seniors  Coalition. 

The  Retired  Officers  Association. 

National  Association  of  Retired  Federal 
Employees. 

National  Military  Family  Association. 

Seniors  Cooperative  Alert  Network. 

Air  Force  Association. 

United  Seniors  of  America. 

Air  Force  Sergeants  Association. 

Association  of  Military  Surgeons. 

Association  of  U.S.  Army. 

Enlisted  Association  of  the  National  Guard 
of  the  U.S. 

Fleet  Reserve  Association. 

Jewish  War  Veterans  of  the  U.S. 

Marine  Corpe.  League. 

Marine  Corps  Reserve  Officers  Association. 

National  Association  for  Uniformed  Serv- 
ices. 

Naval  Reserve  Association. 

Naval  Enlisted  Reserve  Association. 

Navy  League  of  the  U.S. 

The  Retired  Enlisted  Association. 

U.S.  Coast  Guard  CPO  Association. 

EMPLOYERS  AND  BUSINESS  GROUPS 

U.S.  Chamber  of  Commerce. 

Sears  Roebuck  and  Company. 

National  Association  of  Temporary  Serv- 
ices. 

National  Tax  Limitation  Foundation. 

National  Federation  of  Independent  Busi- 
ness. 

National  Restaurant  Association. 

American  Federation  of  Small  Business. 

National  Technical  Services  Association. 

Walgreens  Company. 

Retired  Police  Assn.  of  Chicago.  \ 

American  Farm  Bureau.  \ 

National  Small  Business  United. 

American  Health  Care  Association. 

Days  Inn  of  America.  Inc. 

National  Society  of  Public  Accountants. 

Citizens  for  a  Sound  Economy. 

National  Council  of  Chain  Restaurants. 

Mr.  President,  this  is  an  issue  of  fair- 
ness. The  Post  asserts  that  this  would 
be  a  windfall  to  the  wealthy. 

I  will  tell  you  what  is  a  windfall  to 
the  wealthy.  It  is  individuals  like  the 
former  publisher  and  current  chairman 
of  the  board  of  the  Washington  Post, 
who  can  collect  full  Social  Security 
benefits  in  spite  of  her  millions  of  dol- 
lars of  stock  holdings  and  other  liquid 


investments.  What  is  more,  her  Social 
Security  benefits  could  well  exceed 
$1,000  a  month. 

What  is  not  a  windfall  is  the  situa- 
tion of  the  lower  or  middle  income  sen- 
ior, with  little  if  any  pension  or  invest- 
ment income,  trying  to  survive  on  $350 
or  $400  in  Social  Security  benefits. 
When  this  person  loses  a  portion  of  his 
or  her  Social  Security  benefits  because 
he  or  she  has  to  go  back  to  work  in 
order  to  pay  the  hospital  bills  of  a  sick 
spouse,  they  are  not  seeking  a  windfall. 
They  are  seeking  the  means  to  survive. 

If  the  Washington  Post  wants  to  talk 
about  the  real  issue  of  fairness  with  re- 
gard to  the  Social  Security  earnings 
test,  perhaps  it  ought  to  focus  on  its 
own.  But,  perhaps  that  would  not  be  as 
much  fun.* 


THE  50TH  ANNIVERSARY  OF  THE 
ESTABLISHMENT  OF  THE  U.S. 
CANINE  CORPS 

•  Mr.  MACK.  Mr.  President,  I  join  my 
colleagues  in  the  Senate  today  in  pay- 
ing tribute  to  the  unique  contributions 
made  by  the  brave  soldiers  of  the  U.S. 
Canine  Corps,  which  celebrates  its  50th 
anniversary  today.  Together  with  their 
military  dogs,  these  men  and  women 
have  played  a  vital  role  in  our  Nation's 
military  efforts  to  defend  freedom  at 
home  and  abroad. 

Since  the  days  of  ancient  Greece  and 
Rome,  nnan  and  dog  have  fought  side  by 
side  on  battlefields  throughout  the 
world.  The  Spanish  used  dogs  to  help 
them  conquer  the  New  World,  and 
American  troops  have  trained  dogs  for 
use  in  both  World  Wars.  During  World 
War  n,  many  American  families  do- 
nated their  dogs  to  help  the  war  effort. 
More  than  125,000  teams  were  mobilized 
for  the  Army,  Marines,  and  Coast 
Guard.  The  teams  were  used  for  guard- 
ing, messenger  work,  transporting 
wounded  soldiers  from  the  front  lines 
to  medical  units,  and  transporting 
freight.  Following  the  war.  the  dogs 
were  retrained  as  pets,  and  returned  to 
their  families. 

Even  in  modern  warfare,  the  special 
relationship  between  man  and  nrulitary 
dogs  continues.  In  Operation  Desert 
Storm,  some  125  canines  were  stationed 
alongside  American  troops  in  Saudi 
Arabia,  serving  with  every  branch  of 
the  military.  While  soldiers  have  been 
training  dogs  for  explosive  detection 
since  the  early  1970's,  this  was  their 
first  use  of  detection  dogrs  during  war- 
time. Virtually  every  military  aircraft 
and  installation  in  the  desert  was  in- 
spected by  the  Canine  Corps  for  the 
possibility  of  hidden  bombs. 

In  addition,  the  Canine  Corps  played 
an  invaluable  role  in  patrol  duty.  Mili- 
tary dogs  were  used  to  detect  intruders 
and  subsequently  defend  the  assigned 
area  when  their  instructors  com- 
manded them  to  attack.  The  corps  was 
used,  both  before  the  hostilities  began 
and    during    the    Allied    offensive,    to 
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gruard  areas  where  aircraft,  medical 
supplies,  and  ammunition  were  based 
to  prevent  enemy  intrusion  and  theft. 
They  were  also  called  into  action  to 
gruard  the  vast  number  of  prisoners  of 
war  taken  by  Allied  forces.  It  is  also 
worth  noting  that  there  were  no  cas- 
ualties, either  soldiers  or  dogs,  suffered 
by  the  Canine  Corps. 

Whether  it  is  in  the  sporting  field, 
leading  the  blind,  guarding  property 
and  livestock,  assisting  the  disabled, 
bomb  and  drug  detection,  or  as  a  first- 
rate  companion,  dogs  have  served  man- 
kind in  a  variety  of  ways.  The  special 
relationship  between  dogs  and  the 
members  of  the  Canine  Corps  is  yet  an- 
other example  of  why  the  dog  is  called 
"man's  best  friend."  It  is  my  pleasure 
to  extend  my  congratulations  to  the 
Canine  Corps  as  it  celebrates  its  50th 
anniversary  of  service  to  America.* 


TRIBUTE  TO  FREDERICK  W. 
BURKLE 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  in  recognition  of  CWO  Frederick 
W.  Burkle,  of  Foley,  AL,  who  recently 
retired  from  the  U.S.  Naval  Reserve 
after  37 Mi  years  of  service. 

On  January  29,  1992.  Warrant  Officer 
Burkle  officially  retired  from  the 
Naval  Reserve.  Warrant  Officer 
Burkle's  career  began  in  the  Naval  Air 
Reserve  in  New  York  in  1951  as  a  week- 
end warrior.  Since  that  time.  Mr. 
Burkle  has  served  in  active  duty  for 
the  Navy  and  in  the  Naval  Reserve  in  a 
number  of  different  capacities  over  the 
years. 

His  military  decorations  include  the 
Navy  Enlisted  Air  Crew  Wings,  the 
Navy  Achievement  Medal,  the  Coast 
Guard  Meritorious  Unit  Commendation 
with  distinguishing  device  and  gold 
star,  the  Navy  Battle  Efficiency  "E" 
Ribbon,  the  Naval  Reserve  Meritorious 
Service  Medal  with  one  bronze  star,  the 
Coast  Guard  Special  Operations  Serv- 
ice Ribbon,  the  Navy  and  Marine  Corps 
Overseas  Deployment  Service  Ribbon, 
and  the  Armed  Forces  Reserve  Medal 
with  two  hour  gltisses. 

Mr.  President,  in  addition  to  his  dis- 
tinguished military  career,  it  is  worth 
noting  that  Mr.  Burkle  has  served  his 
community  of  Foley,  AL,  with  equal 
diligence  and  honor.  He  has  served  as 
chairman  of  the  city  of  Foley  Planning 
Commission,  president  of  the  Foley 
Volunteer  Fire  Department,  and  presi- 
dent of  the  Alabama  State  PMrearms 
Association  to  name  a  few  of  his  many 
contributions.  To  this  day,  Mr.  Burkle 
continues  to  serve  his  community  and 
country  in  many  ways. 

Perhaps  Mr.  Burkle's  most  impres- 
sive accomplishment  is  that  upon  his 
retirement  in  January,  he  was  the 
most  senior  warrant  officer  in  the  en- 
tire U.S.  Navy.  Mr.  Burkle  is  to  be 
commended  and  admired  for  his  valu- 
able and  inspirational  service  to  the 
United  States.  The  world  has  changed 


dramatically  since  Mr.  Burkle  enlisted 
in  the  military  over  40  years  ago,  and 
his  service  has  been  vital  to  the  success 
the  United  States  has  realized  in  de- 
feating communism  and  winning  the 
cold  war. 

Mr.  President,  because  of  men  like 
CWO  Frederick  Burkle,  future  genera- 
tions of  soldiers  and  Americans  will 
have  a  better  world  in  which  to  live.  I 
appreciate  the  legacy  Mr.  Burkle  has 
left  for  posterity,  and  I  wish  him  a  long 
and  enjoyable  retirement.* 


MINORITY  SCHOLARSHIPS 
•  Mr.  SIMON.  Mr.  President,  this  past 
Monday  was  the  Department  of  Edu- 
cations deadline  for  filing  comments  in 
response  to  the  Department's  proposed 
policy  on  minority  scholarships.  I  am 
pleased  that  20  of  my  colleagues  joined 
me  in  submitting  comments  that  ex- 
press grave  concern  about  the  Depart- 
ment's proposal. 

Federal  agencies  should  not  be  rais- 
ing barriers  to  colleges'  efforts  to  pro- 
mote campus  diversity.  Though  minor- 
ity scholarships  are  a  very  small  frac- 
tion of  overall  financial  aid  and  have 
virtually  no  impact  on  other  students, 
they  are  an  important  welcome  mat  for 
minority  students,  particularly  those 
interested  in  careers  where  there  are 
few  minority  role  models. 

One  important  example  is  the  teach- 
ing profession.  Last  September  Illinois 
Gov.  Jim  Edgar  signed  a  bill  providing 
scholarships  to  encourage  African- 
American  and  Hispanic  college  stu- 
dents to  pursue  teaching.  This  is  not  to 
say  that  minority  students  must  have 
minority  teachers.  But  there  is  such  a 
death  of  minorities  going  into  teaching 
particularly  in  certain  disciplines,  that 
it  is  possible  for  some  students  to  go 
through  elementary  and  high  school  in 
Illinois  and  never  see  or  hear  of  a  math 
or  science  teacher  who  is  African- 
American  or  Hispanic.  This  sends  a  bad 
message  to  all  students. 

When  the  Secretary  of  Education  is- 
sued the  proposed  policy  in  December, 
many  of  us  were  optimistic.  His  press 
release  made  it  sound  as  if  there  would 
be  no  major  change  in  the  policy  that 
had  existed  prior  to  the  infamous  Fi- 
esta Bowl  letter  of  the  previous  Decem- 
ber. Unfortunately,  when  we  looked  at 
the  details  of  the  new  proposed  policy, 
there  was  little  improvement,  and 
some  very  disturbing  additions. 

In  brief,  the  proposed  policy: 

First,  ignores  the  Department's  own 
regulations,  as  well  as  relevant  case 
law,  allowing  voluntary  measures  to 
promote  racial  diversity  and  to  address 
underrepresentation  and  historical  dis- 
crimination; 

Second,  misconstrues  Congress'  in- 
tent in  creating  a  number  of  Federal 
minority  scholarship  programs;  and 

Third,  creates  new  loopholes,  clearly 
not  allowed  by  title  VI.  that  could,  in 
effect,  provide  a  roadmap  for  wholesale 
violations  of  Federal  civil  rights  laws. 


We  are  not  alone  in  these  interpreta- 
tions. In  addition  to  a  broad  spectrum 
of  education  and  civil  rights  organiza- 
tions, the  U.S.  Commission  on  Civil 
Rights,  an  independent,  bipartisan, 
factfinding  agency  of  the  executive 
branch,  has  also  asked  the  Department 
to  reconsider  the  misguided  policy. 

Mr.  President,  I  ask  that  the  com- 
ments that  I  submitted  with  my  col- 
leagues, as  well  as  the  comments  and 
addendum  submitted  by  the  U.S.  Com- 
mission on  Civil  Rights,  be  printed  in 
the  Record  at  this  point. 

The  material  follows: 

U.S.  SENATE, 

Washington.  DC,  March  9.  1992. 

MICHAEL  WU.UAMS. 

Assistant  Secretary.  Office  for  Civil  Rights.  U.S. 
Department  of  Education.  Washington.  DC. 
Dear  Mr.  Wiluams:  Attached  please  find 
our  comments  on  the  Propoaed  Policy  Guid- 
ance on  minority  scholarships,  In  response  to 
the  Federal  Register  notice  of  December  4, 
1991. 

Cordially, 
Edward  M.  Kennedy,  Bill  Bradley,  Bob 
Graham.  Tim  Wlrth,  Christopher  Dodd, 
Paul  Simon,  Paul  Wellstone,  Tom  Har- 
kln,  Carl  Levin,  Claiborne  Pell. 
Jeff  Bin«:amaD.  Barbara  Mlkulskl.  Bob 
Kerrey.  John  Kerry,  Don  Rlegle,  Brock 
Adams,  Daniel  Akaka.  Howard  Metzen- 
baum.  Alan  Cranston,  Dennis  DeCon- 
clni. 

tJ.S.  Senate. 
Washington.  DC.  March  10.  1992. 
Michael  Wu,uams, 

Assistant  Secretary,  Office  for  Civil  Rights.  U.S. 
Department  of  Education.  Washington,  DC. 
Dear  Mr.  Williams:  I  am  writing  to  state 
my  full  support  of  the  attached  comments  by 
twenty  of  my  Senate  colleagues  to  the  Pro- 
posed Policy  Guidance  on  minority  scholar- 
ships. In  response  to  the  Federal  Register  no- 
tice of  December  4.  1991. 
Cordially, 

Al  Gore. 
U.S.  Senator. 

Comments  by  Certain  Members  of  the  U.S. 
Senate  on  the  Department  of  Edu- 
cation's notice  of  Proposed  Policy  Guid- 
ance 

I.  introduction 
The  Department  of  Education's  Proposed 
Policy  Guidance  on  minority  scholarship 
programs  Is  fundamentally  flawed  and 
should  not  be  adopted.  It  would  signal  a  dra- 
matic retreat  from  the  bipartisan  support  for 
minority  scholarships  that  has  marked  both 
Republican  and  Democratic  administration 
alike  for  at  least  two  decades,  and  which  Is 
reflected  in  the  Department's  own  regula- 
tions. The  need  for  minority  scholarships  is 
compelling,  and  they  have  iittle  or  no  im- 
pact on  non-minority  students.  Minority 
scholarships  are  and  should  continue  to  be 
legal  and  appropriate  under  Title  VI  of  the 
Civil  Rights  Act  of  1964. 

The  Department's  decision  to  suddenly 
question  the  legality  of  minority  scholar- 
ships is  astonishing.  It  ignores  the  historic 
and  tragic  discrimination  against  and  under- 
representation of  racial  minorities  in  insti- 
tutions of  higher  education.  Curiously,  the 
Department  has  displayed  no  interest  what- 
soever in  exploring  the  legality  of  the  many 
scholarship  funds  based  on  national  origin, 
which  is  also  covered  by  Title  VI.  or  of  those 
based  on  gender,  which  Is  covered  by  Title 


IX.  Nor  has  the  Department  questioned  the 
prevalence  of  scholarships  which  have  the  ef- 
fect of  discriminating  against  minorities. 
Only  those  scholarship  funds  which  specifi- 
cally benefit  racial  minorities  have  been 
called  into  question. 

In  its  insistence  on  declaring  minority 
scholarships  Illegal  under  Title  VI.  while 
still  affirming  the  legality  of  some  of  those 
scholarshlpe  In  certain  circumstances,  the 
Department  Is  forced  to  embrace  theories 
which  threaten  to  undermine  fundamental 
principles  of  civil  rights  law.  The  Proposed 
Policy  Guidance  would  incorrectly  restrict 
the  legal  ability  of  higher  education  institu- 
tions to  take  voluntary  remedial  or  affirma- 
tive action  In  order  to  remedy  past  discrimi- 
nation or  historical  underrepresentation,  or 
to  promote  racial  diversity.  Moreover,  the 
Proposed  Policy  Guidance  would  distort  cur- 
rent civil  rights  law  by:  1)  finding  minority 
scholarships  discriminatory  against  non-mi- 
norities, but  then  explicitly  encouraging 
practices  that,  by  the  Department's  reason- 
ing, would  have  a  discriminatory  Impact  on 
those  non-mlnorlties;  and  2)  Inventing  a  dis- 
tinction based  on  the  source  of  funding  for  a 
program.  In  direct  contradiction  to  the  Civil 
Rights  Restoration  Act  passed  by  Congress 
in  1988.  In  an  apparent  effort  to  protect 
scholarshlpe  that  benefit  other  groups  but 
exclude  most  racial  minorities. 

In  sum,  minority  scholarships  are  legal, 
appropriate,  and  a  valuable  tool  to  address  a 
compelling  need.  The  Department's  proposal 
to  declare  them  Illegal  Is  without  founda- 
tion. The  Department's  creation  of  loopholes 
to  then  render  some  minority  scholarships 
legal  again  undermines  fundamental  prin- 
ciples of  civil  rights  law.  The  Proposed  Pol- 
Icy  Guidance  should  be  withdrawn. 
II.  thb  proposed  poucy  guidance  is  fun- 
damentally FLAWED  and  SHOULD  NOT  BE 
ADOPTKD 

A.  Minority  scholarships  are  lawful 
Minority  scholarshlpe  are  lawful  and  ap- 
propriate, both  as  a  voluntary  remedial 
measure  to  overcome  the  effects  of  past  dis- 
crimination and  as  an  affirmative  action 
measure  to  promote  diversity  and  counter 
underreiH^sentation.  Minority  scholarshlpe 
have  been  approved  by  the  courts  and  by  the 
Education  Department's  Office  for  Civil 
Rights  (OCR)  In  administrative  proceedings. 
OCR  has  explicitly  stated,  "[sjtudent  finan- 
cial aid  programs  based  on  race  or  national 
origin  may  be  consistent  with  Title  VI  If  the 
purpose  of  such  aid  Is  to  overcome  the  effects 
Of  put  discrimination."  Memorandum  to 
Presidents  of  Institutions  of  Higher  Eklu- 
cation  Participating  In  Federal  Assistance 
Programs,  Summary  of  Requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964  for  In- 
stitutions of  Higher  Education  (June  1972). 

The  Proposed  Policy  Guidance  acknowl- 
edges that  "[a]  college  may  award  race-ex- 
clusive scholarshlpe  when  this  Is  necessary 
to  overcome  past  discrimination."  However, 
this  statement  erroneously  Implies  that  this 
is  the  only  justification  for  minority  scholar- 
ship programs.  In  addition,  the  statement 
wrongly  suggests  that  minority  scholarships 
should  be  limited  to  situations  where  a  court 
or  adminlatrative  agency  has  made  a  finding 
of  past  or  present  discrimination.  Such  a 
limitation  falls  to  address  the  problems 
caused  by  under-representatlon  and  lack  of 
diversity  at  institutions  not  subject  to  such 
a  finding.  "[M]lnorlty  students  are  underrep- 
resented  *  *  •  [at]  most  If  not  all,  the  univer- 
sities that  award  minority  scholarshlpe." 
Lost  Opportunities  at  67.  The  proposed  limita- 
tion simultaneously  encourages  class  action 
litigation  and  discourages  voluntary  settle- 


ment because  minorities  would  need  to  ob- 
tain a  finding  of  discrimination  or  a  court- 
approved  settlement  agreement  In  order  to 
be  entitled  to  minority  scholarshlpe. 

The  fact  is  that  even  In  the  absence  of  a 
showing  of  intentional  discrimination.  Su- 
preme Court  holdings  and  Title  VI  regula- 
tions support  the  use  of  minority  scholar- 
ships to  address  underrepresentation  caused 
by  practices  that  have  had  the  effect  of  lim- 
iting participation  by  minorities.  See  Swann 
V.  Charlotte  Mecklenburg  Board  of  Education, 
402  U.S.  1,  16  (1971)  (approving  broad  discre- 
tion by  school  authorities  to  seek  some  ra- 
cial balance  as  a  matter  of  educational  pol- 
icy); Guardians  Association  v.  Civil  Service 
Commission  of  New  York  City.  463  U.S.  582,  608 
(1983)  (approving  use  of  Title  VI  regulations 
to  remedy  practices  that  have  had  the  effect 
of  excluding  minorities). 

The  Supreme  Court  has  approved  vol- 
untary affirmative  action  measures  where 
past  discrimination  or  current  practices 
have  resulted  In  the  continuing  exclusion  of 
minorities  in  a  traditionally  segregated 
field.  See  Johnson  v.  Transportation  Agency, 
Santa  Clara  County,  480  U.S.  616,  632  (1987). 

Furthermore,  the  Department's  own  regu- 
lations implementing  Title  VI  specifically 
authorize  both  remedial  and  affirmative  ac- 
tion programs: 

"In  administering  a  program  regarding 
which  the  recipient  has  previously  discrimi- 
nated against  persons  on  the  ground  of  race, 
color,  or  national  origin,  the  recipient  must 
take  affirmative  action  to  overcome  the  ef- 
fects of  prior  discrimination. 

"Even  In  the  absence  of  such  prior  dis- 
crimination, a  recipient  In  administering  a 
program  may  take  affirmative  action  to 
overcome  the  effects  of  conditions  which  re- 
sulted In  limiting  participation  by  persons  of 
a  particular  race,  color,  or  national  ori- 
gin."—34  CFR  J100.3(b)(6)(iHIII)  (1990). 

Therefore,  higher  education  institutions 
which  have  used  admissions  criteria  or  iHttc- 
tlces  which  exhibit  racial  or  cultural  bias,  or 
recruitment  procedures  that  limit  or  exclude 
participation  by  minority  students,  can  In- 
stitute and  administer  minority  scholarships 
as  a  method  of  more  effectively  recruiting 
minority  students.  Where  financial  aid  has 
been  allotted  on  the  basis  of  criteria  which 
disproportionately  exclude  minorities,  such 
as  scholarshlpe  for  students  of  a  particular 
religion  or  ethnic  background,  minority 
scholarshlpe  are  appropriate  to  address  this 
bias  and  counter  the  funding  deficit  created 
by  these  programs.  Many  purportedly  neu- 
tral scholarshlpe  have  a  disparate  impact  on 
minority  students,  such  as  scholarshlpe  for 
children  of  alumni  at  institutions  where  mi- 
norities have  been  historically  underrei>- 
resented,  and  scholarships  for  students  from 
states  with  low  minority  populations.  Cf. 
Sharif  v.  New  York  State  Education  Depart- 
ment. 709  F.  Supp.  345  (S.D.N.Y.  1989)  (Re- 
gents and  Empire  State  scholarships  based 
solely  on  SAT  scores  discriminate  against 
women;  holding  equally  applicable  to  mi- 
norities). Because  these  scholarships.  In  ef- 
fect, discriminate  against  minorities,  minor- 
ity students  do  not  receive  their  fair  share  of 
other  targeted  funds. 

B.  Minority  scholarships  are  appropriate 

Even  In  the  absence  of  past  discrimination 
or  current  practices  limiting  minority  par- 
ticipation, minority  scholarships  are  an  ap- 
propriate method  of  promoting  diversity. 
Bakke  v.  Regents  of  the  University  of  Califor- 
nia, 438  U.S.  265  (1978).  In  Bakke,  Justice  Pow- 
ell found  the  promotion  of  diversity  was  a 
"constitutionally  permissible  goal  for  an  in- 
stitution  of  higher  education,"    Id.  at  312, 


that  justified  the  consideration  of  race  aa  a 
competitive  factor  In  a  university  admis- 
sions program  consistent  with  Title  VI.  A  di- 
verse student  body  promotes  the  "atmos- 
phere of  'speculation,  experiment  and  cre- 
ation' "  that  is  "so  essential  to  the  quality  of 
higher  education  *  *  *."  /d.  In  promoting  di- 
versity, schools  "must  be  viewed  as  seeking 
to  achieve  a  goal  that  is  of  paramount  im- 
portance in  the  fulfillment  of  [their]  mis- 
sion." Id.  at  313.  "(Tlhe  nation's  future  de- 
pends upon  leaders  trained  through  wide  ex- 
posure' to  the  ideas  and  mores  of  students  as 
diverse  as  this  Nation  of  many  peoples."  Id. 

The  Supreme  Court  recently  reaffirmed 
that  "a  'diverse  student  body'  contributing 
to  a  'robust  exchange  of  Ideas'  is  a  'constitu- 
tionally permissible  goal'  on  which  a  race- 
conscious  university  admissions  program 
may  be  predicated."  Metro  Broadcasting.  Inc. 
V.  FCC.  110  S.  Ct.  3897  (1990).  Diversity  fur- 
thers a  compelling  government  interest 
similar  to  the  duty  to  desegregate,  and 
serves  Important  values  protected  by  the 
First  Amendment. 

The  Proposed  Policy  Guidance  acknowl- 
edges that  diversity  is  a  legitimate  goal,  but 
only  in  the  most  general  and  trivial  sense  of 
the  term.  Minority  scholarshlpe  would  still 
be  prohibited  as  a  specifically  targeted  tool 
to  promote  racial  diversity.  Instead,  race 
may  only  be  recognised  If  it  is  one  among 
many  other  factors  weighed  in  an  effort  to 
promote  a  generalised  vision  of  diversity.  Di- 
versity of  "experiences"  and  "opinions"  is 
just  as  important,  under  the  Proposed  Policy 
Guidance,  as  racial  diversity,  and  must  be 
Included  in  any  program  Intended  to  pro- 
mote diversity.  Not  only  is  this  contrary  to 
settled  law  that  race-conscious  remedies  are 
approixlate  to  promote  diversity,  but  It 
leads  to  the  ludicrous  conclusion  that  a 
school's  responsibility  to  promote  racial  di- 
versity Is  on  a  par  with  the  duty  to  recruit 
liberals  to  a  traditionally  conservative  col- 
lege campus.  The  legal  affirmation  of  racial 
diversity  as  a  compelling  and  legitimate  in- 
terest is  far  more  specific  and  concrete  than 
the  Proposed  Policy  Guidance  recognizes. 

The  Department's  theory  seems  to  be  that 
minority  scholarshlpe  are  an  unlawful  means 
of  promoting  diversity,  analogous  to  the  sin- 
gle-factor admissions  quotas  that  failed  to 
satisfy  Justice  Powell's  Inspection  In  Bakke. 
However,  the  Bakke  distinction  between  af- 
nrmative  action  programs  in  which  race  is 
the  single  factor  and  programs  In  which  race 
is  only  a  "plus"  bictor  is  based  primarily  on 
the  differences  in  the  degree  of  burden  that 
each  type  of  program  imposes.  Resonating 
throughout  Justice  Powell's  opinion  Is  the 
Idea  that  non-mlnorlties  excluded  from  a 
school  through  the  operation  of  an  admis- 
sions quota  suffer  a  more  concrete  harm 
than  those  excluded  by  a  flexible,  goal -ori- 
ented program  relying  on  plus  factors. 
"[T]he  applicant  who  loses  out  on  the  last 
available  seat  to  another  candidate  receiving 
a  'plus'  on  the  basis  of  ethnic  background 
will  not  have  been  foreclosed  from  all  consid- 
eration for  that  seat  simply  because  he  was 
not  the  right  color  or  had  the  wrong  sur- 
name." Bakke,  438  U.S.  at  318. 

There  are  fundamental  differences  between 
admission  decisions  and  flnanclal  aid  pro- 
grams. An  admissions  decision  Is  necessarily 
an  all-or-nothing  decision.  The  admission  of 
one  student  precludes  the  admission  of  an- 
other; the  admitted  student  therefore  bene- 
fits at  the  expense  of  another.  W.  Bowen  and 
N.  Rubenstine,  "(Alleges  Must  Have  the 
Flexibility  to  Designate  Financial  Aid  for 
Members  of  Minority  Groups,"  Chronicle  of 
Higher  Education  Bl,  Jan.  9,  1901  ("Bowen  ft 
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Rubenstine" ).  In  contrast,  an  instltutlon- 
wlde  financial  aid  program  does  not  involve 
"all-or-nothln(r"  decisions.  In  allocating  fi- 
nancial aid  resources,  and  Institution  need 
not  turn  one  student's  gain  Into  another's 
loss.  Id.  A  financial  aid  program  provides  re- 
sources on  the  basis  of  need  to  all  eligible 
students  after  the  admissions  decision  is 
made.  Scholarships,  on  the  other  hand,  are 
designed  to  enhance  recruitment  and  reten- 
tion for  specific  targeted  populations.  Fore- 
closing a  student  from  a  minority  scholar- 
ship does  not  affect  that  student's  enroll- 
ment, and  the  student  will  remain  eligible 
for  a  full  financial  aid  package,  drawn  from 
the  great  majority  of  the  school's  other  fi- 
nancial aid  resources.  Any  burden  that  non- 
minorltles  bear  as  a  result  of  minority  schol- 
arships is  not  comparable  to  the  exclusion- 
ary result  of  the  admissions  quota  system  in 
Bakke. 

Any  impact  that  minority  scholarships 
may  have  on  non-minorities  is  minimal  and 
greatly  diffused  among  other  students  re- 
ceiving financial  aid.  Minority  scholarships 
have  little  or  no  impact  on  the  amount  of  fi- 
nancial aid  available  to  non-minority  stu- 
dents. As  the  Department  acknowledges,  the 
scholarships  that  the  Proposed  Policy  Guid- 
ance would  prohibit  are  an  exceedingly  small 
percentage  of  the  total  aid  available  to  stu- 
dents. The  Supreme  Court  has  ruled  that 
"[wjhen  effectuating  a  limited  and  properly 
tailored  [plan]  *  •  *  a  'sharing  of  the  burden" 
by  innocent  parties  is  not  Impermissible." 
Wj/gant  v.  Jackson  Bd.  of  Educ.  476  U.S.  267, 
281  (1986). 

Because  of  the  significant  differences  be- 
tween minority  scholarships  and  admissions 
quotas,  OCR  after  Bakke  "concluded  that  no 
changes  in  the  regulations  [affecting  minor- 
ity scholarships]  are  required  or  desirable." 
OCR  Affirmative  Action  Policy  Interpreta- 
tion 44  Fed.  Reg.  58,509  (1979).  Nothing  has 
happened  since  1979  to  cast  any  doubt  on  this 
analysis.  During  the  19e0's,  OCR  has  twice  re- 
lied on  Bakke  in  reaffirming  that  minority 
scholarships  did  not  violate  Title  VI.  See 
Letter  from  Robert  Randolph,  Acting  Direc- 
tor. (XIR.  Region  I,  to  the  Complainant  in 
file  number  01-80-2046  (September  30.  1981) 
(MIT  minority  tuition  fellowship  program); 
Letter  from  Antonio  J.  Califa,  Director  for 
Litigation.  Enforcement  and  Policy  Service, 
to  Robert  A.  Randolph,  Acting  Director. 
OCR,  Region  I  (September  U,  1981)  (same); 
Letter  from  Joan  Standlee,  Deputy  Assistant 
Secretary  for  Civil  Rights,  to  Gilbert  D. 
Roman,  Regional  Director,  OCR,  Region  VIII 
(March  22.  1983)  (University  of  Denver  minor- 
ity scholarship  program).  Prior  to  OCR's  cur- 
rent campaign  to  curtail  minority  scholar- 
shl[>s,  OCR  had  never  expressed  the  view  that 
Bakke  prohibits  minority  scholarships.  Nor 
should  Bakke  now  be  so  construed. 

C.  Minority  scholarships  are  a  valuable  tool 

The  disparity  in  access  to  higher  education 
between  minorities  and  non-minorities  re- 
mains intolerably  high.  These  disparities 
have  only  grown  worse  in  the  last  decade. 
Between  1981  and  1989,  the  percentage  of 
bachelor's  degrees  awarded  to  blacks  dropped 
from  6.5  to  5.7,  and  the  percentage  of  doc- 
toral degrees  dropped  from  5.8  to  4.6  Amer- 
ican Council  on  Education,  Minorities  in 
Higher  Education:  Ninth  Annual  Status  Report 
January  1991. 

Minority  scholarship  programs  are  vital 
weapons  in  the  fight  against  underrepresen- 
tation  of  minorities  In  higher  education.  De- 
spite the  fact  that  most  financial  aid  is  pro- 
vided on  the  basis  of  need,  there  is  still  a  sig- 
nificant gap  between  the  college-going  rate 
of  minorities  and  non-minorities.  See  Amer- 


ican Council  on  Eklucatlon,  Minorities  in 
Higher  Education:  Tenth  Annual  Status  Report 
8-10  January  1992.  In  graduate  programs, 
where  need  can  be  demonstrated  by  virtually 
every  student,  minority  participation  is  even 
lower.  Id.  at  45.  Retention  In  all  programs  is 
also  particularly  low  for  minority  students. 
For  example,  while  minorities  constituted  20 
percent  of  undergraduate  enrollment  in  1969, 
they  received  less  than  13  percent  of  bach- 
elor's degrees.  There  are  similar  patterns  in 
graduate,  professional  and  doctoral  pro- 
grams. Id.  at  45-50.  In  a  study  of  student  re- 
tention, college  officials  cited  "financial  dif- 
ficulties" more  than  any  other  factor  as 
"very  important"  to  students'  decisions  to 
leave  without  completing  their  degrees. 
Nearly  two-thirds  of  the  Institutions  sur- 
veyed said  that  financial  assistance  bad  a 
great  impact  on  improving  retention.  See 
Planning  and  Evaluation  Service,  U.S.  De- 
partment of  Education,  Survey  on  Retention 
at  Higher  Education  Institutions  6  and  13  No- 
vember 1991.  Race-neutral,  wholly  need-based 
aid  programs  have  not  remedied  underrep- 
resentatlon  or  effectively  enhanced  diver- 
sity. See  Citizens'  Comm'n  on  Civil  Rights, 
Lost  Opportunities:  The  Civil  Rights  Record  of 
the  Bush  Administration  Mid-Term  at  67  (1991) 
(•'Lost  Opportunities"). 

D.  Congress  intended  to  authorize  minority 

scholarships 
The  Proposed  Policy  Guidance  states  that 
"Congress  may  create  exceptions  to  Title 
VI."  Although  this  is  accurate,  it  is  mislead- 
ing. The  Department  seeks  to  characterize 
statutorily-created  minority  scholarships  as 
"exceptions"  to  the  general  rule — that  such 
programs  are  prohibited  under  Title  VI.  This 
mischaracterizes  the  statutory  mandate.  In 
enacting  Titles  VI  and  DC,  Congress  author- 
ized minority  and  gender-based  scholar- 
ships— not  as  "exceptions"  to  the  general 
rule,  but  rather  as  examples  of  it.  Congres- 
sionally-authorlzed  minority  scholarships 
are  proof  not  only  that  Congress  intended  to 
allow  such  programs,  but  that  Congress 
thought  them  an  appropriate  method  of  ful- 
filling the  Congressional  mandate  of  those 
statutes.  The  Department's  position  ignores 
this  clear  Congressional  mandate.  It  also 
flies  in  the  face  of  the  general  rule  of  statu- 
tory construction  which  requires  that  dif- 
ferent statutes  be  read  in  a  way  that  is  har- 
monious and  consistent,  and  which  avoids 
unnecessary  conflict  between  their  respec- 
tive provisions.  See  generally  United  States  v. 
Caldera-Herrera.  930  F.2d  409,  144  (5th  Cir. 
1991);  Anderson  v.  FDIC.  918  F.2d  1139,  1143 
(4th  Cir.  1990).  It  is  much  more  consistent 
with  this  canon  of  statutory  construction, 
not  to  mention  the  actual  intent  of  Con- 
gress, to  read  Title  VI  as  allowing  minority- 
targeted  scholarship  programs  of  all  sorts, 
whether  or  not  Congressionally  enacted. 
This  is  particularly  true  in  light  of  OCR's 
decades-long  construction  of  Title  VI  to  per- 
mit such  minority  scholarships. 

III.  THE  PROPOSED  POLICY  GUIDANCE  CREATES 
LOOPHOLES  THAT  COULD  UNDERMINE  TITLE  VI 
JURISPRUDENCE 

A.  The  proposed  policy  guidance  is  confusing 
with  respect  to  disparate  impact  analysis 

In  the  Department's  strained  effort  to 
apply  title  VI  prohibitions  to  minority  schol- 
arships, the  Pi'oposed  Policy  Guidance  would 
create  a  distinction  between  a  scholarship 
that  is  for  minorities  on  its  face,  which  the 
Department  considers  illegal,  and  one  that 
appears  neutral  but  In  practice  goes  only  to 
minority  students,  which  the  Department 
encourages.  Because  the  Department  refuses 
to  affirm  minority  scholarships  as  a  legiti- 


mate affirmative  action  program.  It  Is  forced 
to  recreate  the  distinction  between  de  jure 
and  de  facto  discrimination,  even  when  Inten- 
tional. We  are  concerned  that  longstanding 
policies  against  practices  that  have  a  dispar- 
ate impact  on  minorities  could  be  threatened 
by  the  Department's  analysis.  (For  example, 
this  reasoning  could  allow  a  college  to  give 
aid  only  to  students  from  counties  with  low 
minority  populations.  While  the  college 
would  arguably  be  in  compliance  with  the 
Proposed  Policy  Guidance.  Title  VI  was 
cletu-ly  written  to  root  out  this  type  of  dis- 
crimination). 

Upon  release  of  the  Proposed  Policy  Guid- 
ance, the  Secretary  stated  that  colleges  can 
"make  special  efforts  to  grant  scholarships 
to  minority  students."  The  first  principle 
noted  In  the  Proposed  Policy  Guidance  Itself 
says  that  "[cjolleges  may  make  awards  to 
disadvantaged  students  without  regard  to 
race  even  If  that  means  that  such  awards  go 
disproportionately  to  minority  students."  As 
this  is  the  first  and  only  time  that  the  Pro- 
posed Policy  Guidance  uses  the  term  minority 
instead  of  race,  the  Department  must  intend 
to  allow  programs  with  an  intentional  dis- 
parate Impact  If  it  benefits  minorities.  It 
would  appear,  then,  that  the  Department 
agrees  with  our  argument  in  part  II  of  this 
comment:  that  colleges  may  take  voluntary 
affirmative  action  through  programs  de- 
signed to  benefit  minority  students  where 
such  students  have  faced  historical  discrimi- 
nation or  are  otherwise  underrepresented. 
This  explanation  is  consistent  with  past  OCR 
findings.  Title  VI  regulations,  and  court  de- 
cisions. In  so  doing,  the  Department  effec- 
tively concedes  any  showing  of  "educational 
necessity"  required  under  settled  case  law  on 
disparate  impact.  Indeed,  by  condoning  prac- 
tices which  are  Intentionally  discriminatory, 
facially  neutral,  and  have  a  disparate  im- 
pact, the  Department  must  presume  an  even 
greater  showing  of  necessity  than  that  re- 
quired for  a  practice  that  Is  Intended  to  be 
neutral.  The  Department  essentially  con- 
cedes a  compelling  educational  necessity  for 
a  scholarship  program  intentionally  but  not 
facially  targeted  to  minorities.  Nonetheless, 
the  Department  maintains  that  the  standard 
for  allowing  a  minority  scholarship  has 
somehow  not  been  met. 

This  explanation  is  at  odds  with  the  gen- 
eral position  of  this  administration  that 
civil  rights  laws  apply  equally  to  protect 
non-minorities  against  "reverse  discrimina- 
tion." It  is  possible,  therefore,  that  the  term 
"minority"  has  no  special  meaning  in  the 
proposed  policy,  and  that  it  can  be  replaced 
with  the  term  "race."  If  this  is  so,  it  raises 
the  specter  that  the  Department  Intends  to 
condone  any  practice  which  has  a  disparate 
racial  impact.  This  approach  has  no  founda- 
tion in  law.  and  invites  violations  of  Title 
VI.  Just  as  poll  taxes  appeared  neutral  but 
had  pernicious  effects,  so  too  can  many  prac- 
tices by  educational  institutions  be  placed  in 
the  same  category.  Title  VI  regulations 
make  it  clear  that  both  discriminatory  In- 
tent, and  discriminatory  effect,  together  or 
separately,  are  violations  of  the  statute; 

"A  recipient  *  *  *  may  not  *  *  *  on  ground 
of  race,  color,  or  national  origin  *  *  »  (d]eny 
an  individual  any  service,  financial  aid,  or 
other  benefit  *  *  *"— 34  C.F.R.  100.3(b)(1) 

"A  recipient,  in  determining  the  types  of 
services,  financial  aid.  or  other  benefits,  or 
facilities  which  will  be  provided  ♦  *  *  may 
not  *  *  *  utilize  criteria  or  methods  of  ad- 
ministration which  have  the  effect  of  subject- 
ing individuals  to  discrimination  because  of 
their  race,  color,  or  national  origin  *  *  *" 
[emphasis  added]— 34  C.F.R.  100.3(b)(2) 


The  Supreme  Court  first  addressed  an  "ef- 
fects "  or  disparate  Impact  test  in  Guardians 
Ass'n  V.  Civil  Services  Comm'n.,  463  U.S.  582 
(1983).  In  which  a  majority  held  that  Title  VI 
regulations  properly  prohibit  practices 
which  have  the  effect  of  discriminating  on 
the  basis  of  race  or  national  origin.  This 
holding  was  unanimously  reaffirmed  later  in 
Aleiander  v.  Choate.  469  U.S.  287.  293-94  (1985). 

Therefore,  the  Department's  distinction 
between  the  "race-based"  scholarships  that 
It  would  ban  under  this  policy,  and  scholar- 
ships that  appear  "race-neutral"  but  aren't, 
is  a  distinction  without  a  difference  In  the 
context  of  Title  VI. 

Perhaps  the  most  alarming  aspect  of  the 
proposed  policy  is  the  Secretary  of  Edu- 
cation's accompanying  press  release  which 
emphasizes  that  "(a]  college  president  with 

*  *  *  a  minimum  amount  of  good  legal  ad- 
vice can  provide  minority  students  with  fi- 
nancial aid  *  *  *"  While  we  would  agree  that 
this  Is  true  if  the  scholarships  have  a  com- 
pensatory purpose,  in  the  context  of  the  pro- 
posed policy  (which  rejects  voluntary,  race- 
conscious  affirmative  acts)  this  suggests 
that  colleges  can  inlen(iona//i/  design  pro- 
grams that  have  a  discriminatory  effect  re- 
gardless of  the  purpose. 

Given  that  the  distinctions  drawn  in  the 
proposed  policy  lack  validity,  the  Depart- 
ment should  acknowledge  the  diversity  and 
remedial  justifications  for  minority  scholar- 
ships set  forth  in  part  II  of  this  comment.  In- 
deed, OCR  has  long  encouraged  colleges  to 
engage  In  modest,  race-conscious  measures 
to  improve  minority  recruitment  and  reten- 
tion. For  example,  a  pamphlet  published  by 
OCR  (Minority  Recruitment.  Admissions  <Si  Re- 
tention in  Postsecondary  Education,  December 
1988)  Includes  the  following  examples  of  in- 
tentionally race-conscious  or  race-exclusive 
"voluntary  action  *  •  *  permitted  under  the 
Title  VI  regulation"  to  promote  minority 
student  recruitment  and  retention: 

Conduct  "financial  aid  nights"  at  high 
schools  with  substantial  minority  enroll- 
ments *  •  * 

Develop  cooperative  programs  with  local 
companies  to  provide  summer  and  part-time 
jobs  for  low-income  minority  students  to  as- 
sist in  meeting  their  tuition  costs. 

Institute  a  minority  student  orientation  to 
distribute  special  information  packets  to  all 
first-time  entering  minority  students  in- 
forming them  of  available  services  and  up- 
coming sociocultural  events. 

Implement  an  "early  warning  system"  to 
track  the  progre.ss  of  minority  students  and 
provide  appropriate  assistance  when  aca- 
demic difficulties  arise. 

Develop  a  program  designed  to  assist  mi- 
nority students  in  specific  fields  of  study 
(e.g.  engineering). 

The  list  goes  on  and  on.  If  Title  VI  outlaws 
all  minority  scholarships,  as  the  Department 
argues,  then  Title  VI  would  al.so  outlaw 
these  other  services  and  activities  designed 
specifically  for  minority  students.  (Title  VI 
regulations  apply  equally  to  "any  service,  fi- 
nancial aid.  oc  other  benefit").  The  more  log- 
ical conclusion,  of  course,  is  that  minority 
scholarships,  as  well  as  these  other  "race-ex- 
clusive" activities,  are  legal  if  they  serve  a 
compensatory  purpose  or  to  promote  diver- 
sity as  part  of  an  overall  program. 
li.  The  policy  guidance  is  clearly  at  odds  with 
the  Civil  Rights  Uestpralion  Act 

Principle  Five  is  the  most  difficult  to 
square  with  the  statutory  scheme  of  Title 
VI.  It  would  allow  a  college  "to  administer 
private    donor     race-exclusive    scholarships 

*  *  *  where  that  aid  does  not  limit  the 
amount,  type  or  terms  of  financial  aid  avail- 


able to  any  students."  In  an  apparent  effort 
to  protect  the  numerous  individual  scholar- 
ship funds  established  by  families,  commu- 
nity groups,  and  ethnic  organizations  which 
are  restricted  to  students  of  a  particular  na- 
tional origin,  the  Department  distorts  the 
overall  structure  of  civil  rights  enforcement. 
Distinguishing  between  the  college's  institu- 
tional funds  and  private  donor  funds  is  sim- 
ply Impermissible  under  the  Civil  Rights 
Restoration  Act.  See  42  U.S.C.  $2000d-4a  (for 
purposes  of  Title  VI,  "the  term  'program  or 
activity'  means  all  of  the  operations  of  *  *  * 
a  college,  university,  or  other  post-secondary 
institution,  or  a  public  system  of  higher  edu- 
cation *  •  •  any  part  of  which  Is  extended 
Federal  financial  assistance").  Accordingly, 
the  legality  of  a  minority-targeted  scholar- 
ship program  under  Title  VI  cannot  be  made 
dependent  on  whether  the  funding  source  is 
Institutional  or  privately  designated.  If  the 
Department  Is  willing  to  permit  a  college  to 
administer  privately-funded,  minority-tar- 
geted scholarships,  it  must  also  permit  such 
an  institution  to  administer  such  scholar- 
ships If  they  were  funded  through  institu- 
tional funds.  To  find  otherwise  would  be  to 
open  a  loophole  in  Title  VI  that  would  allow 
wholesale  violations  of  the  statute. 

Finally,  we  note  that  the  Secretary  does 
not  have  the  authority  to  create  a  four-year 
transition  period  to  eliminate  violations  of 
Title  VI.  Transition  periods  for  groups  of  re- 
cipients to  come  Into  compliance  with  the 
law  only  have  been  allowed  when  specified  by 
Congress.  See  e.g..  Title  DC  of  the  Education 
Amendments  of  1972  5901(a)(2).  Congress  has 
made  no  such  specification  with  respect  to 
violations  of  the  Civil  Rights  Act. 

IV.  CONCLUSION 

We  urge  the  Department  not  to  adopt  the 
Proposed  Policy  Guidance.  We  are  particu- 
larly disheartened  to  find  the  Department 
devoting  scarce  resources  to  this  issue.  Mi- 
nority student  achievement  and  representa- 
tion in  higher  education  is  getting  worse, 
not  better.  These  students  need  more  help, 
not  more  obstacles.  OCR  has  not  inves- 
tigated financial  aid  programs  that  discrimi- 
nate against  racial  or  ethnic  minorities, 
women,  individuals  with  disabilities,  or  the 
elderly,  all  groups  that  Congress  has  found 
to  be  In  specific  need  of  protection.  Instead, 
in  its  first  major  statement  on  the  subject  of 
financial  aid  discrimination  in  years,  OCR 
has  for  some  reason  seen  fit  to  reach  out  to 
a  category  of  scholarships  that  represent  a 
tiny  fraction  of  the  financial  aid  pool,  to 
make  certain  that  non-minorities  are  not 
technically  discriminated  against  by  these 
scholarships. 

At  the  very  least,  the  Department's  prior- 
ities in  this  matter  are  misplaced.  At  worst, 
OCR  has  turned  its  own  mission  on  its  head, 
and  targeted  for  close  scrutiny  only  those 
scholarships  that  benefit  those  who  Title  VI 
was  specifically  written  to  protect.  The  De- 
partment should  instead  be  using  its  re- 
sources to  combat  the  discriminatory  prac- 
tices which  continue  to  keep  minorities  from 
reaching  their  full  educational  potential. 

OCR's  current  regulations  favoring  minor- 
ity scholai-ships  should  not  be  changed.  The 
Department's  historic  policy  allows  colleges 
and  universities  to  achieve  the  compelling 
goals  of  alleviating  minority  underrepresen- 
tation  and  promoting  student  diversity. 
These  scholarship  programs  do  not  violate 
Title  VI,  nor  is  there  any  evidence  that  they 
adversely  impact  the  ability  of  non-minori- 
ties to  obtain  financial  aid.  As  sound  public 
policy  with  no  adverse  effect,  OCR's  long- 
standing position  on  this  issue  should,  if 
anything,  be  strengthened,  not  repudiated. 


U.S.  Commission  on  Civil  Riohts. 

Washington.  DC.  March  9,  1992. 
Re:  Comments  on  the  notice  of  proposed  pol- 
icy guidance;  nondiscrimination  In  feder- 
ally  assisted   programs;   title  VI  of  the 
Civil  Rights  Act  of  1964. 
Mr.  Michael  l.  Williams. 
Assistant  Secretary,  Office  for  Civil  Rights.  U.S. 
Department  of  Education,  Washington.  DC. 

Dear  Mr.  Williams:  The  United  States 
Commission  on  Civil  Rights  (Commission) 
submits  the  following  comments  in  response 
to  the  Department  of  Education's  (Depart- 
ment's) request  for  comments  on  its  pro- 
posed iwlicy  guidance  on  nondiscrimination 
In  federally  assisted  programs  under  Title  VI 
of  the  Civil  Rights  Act  of  1964.  The  proposed 
policy  guidance  would  not  allow  minority- 
targeted  (or.  under  the  Department's  termi- 
nology, race-exclusive)  scholarships  unless 
the  aid  Is  privately  funded.  Is  the  result  of 
prior  discrimination,  or  Is  subject  to  explicit 
statutory  exceptions. 

Appended  is  a  copy  of  the  Commission's 
letter  to  President  Bush,  dated  January  23. 
1991.  In  which  we  stated  that  "it  Is  essential 
to  important  social,  economic  and  edu- 
cational Interests  of  the  nation  that  colleges 
and  universities  be  allowed  to  continue  to 
utilize  [minority-targeted]  scholarships  as 
part  of  their  affirmative  effort  to  recruit  and 
remain  minority  students." 

At  a  time  when  an  educated  citizenry  is  be- 
coming Increasingly  essential  for  the  United 
States'  world-wide  economic  competitive- 
ness and  when  a  college  education  Is  becom- 
ing increasingly  necessary  to  obtain  jobs 
that  provide  a  decent  standard  of  living. 
Black,  Hispanic  and  some  Asian  American 
high  school  graduates  are  still  less  likely  to 
attend  college  at  all,  and  those  who  do  enroll 
in  college  have  much  lower  graduation  rates 
than  their  white  counterparts.  Although  mi- 
nority youth  have  made  much  progress  in 
closing  the  education  gap  with  white  youth 
over  the  past  thirty  years,  the  progress  to- 
wards closing  the  gap  seems  to  have  ground 
to  a  halt  and  even  reversed  In  recent  years. 
For  example,  although  some  minority  high 
school  graduates  attended  college  at  the 
same  rate  as  white  graduates  In  the  1970b. 
their  college  attendance  rates  fell  in  the 
19608.  as  that  of  white  graduates  was  rising. 
American  Council  on  Education.  Tenth  An- 
nual Status  Report  on  Minorities  in  Higher 
Education  (1992).  We  are  only  beginning  to 
see  African  American  attendance  rates  rise 
again.  For  many  minorities,  limited  finan- 
cial resources  as  well  as  increased  racial  and 
ethnic  tensions  on  campus  are  critical  fac- 
tors impeding  their  ability  to  attend  college 
and  achieve  a  college  degree. 

With  minorities  still  suffering  the  effects 
of  extensive  discrimination,  cultural  bias, 
and  economic  disadvantage,  the  Federal 
Government  must  remain  resolute  in  its 
commitment  to  overcoming  the  effects  of 
conditions  which  resulted  in  limiting  par- 
ticipation by  minorities  in  education.  The 
Nation  requires  a  firm  public  policy  that  is 
truly  committed  to  ensuring  that  minorities 
receive  benefits  that  have  been  denied  them 
over  the  years.  Any  public  action  that  inter- 
feres with  this  fundamental  public  policy  de- 
feats the  purpose  of  the  civil  rights  laws  of 
the  land  and  ignores  the  very  reason  for 
their  existence. 

This  Nation,  time  and  again,  has  dem- 
onstrated its  sensitivity  to  ensuring  that  all 
Americans,  particularly  members  of  minori- 
ties that  bear  or  have  borne  the  brunt  of  dis- 
crimination, possess  the  opportunity  to 
reach  the  highest  levels  of  achievement  that 
the  Nation  can  offer.  If  the  proposed  policy 


UMI 


5734 


CONGRESSIONAL  RECORD^SENATE 


March  13,  1992 


March  13,  1992 


CONGRESSIONAL  RECORD— SENATE 


5735 


guidance  la  adopted,  the  Commission  be- 
lieves that  It  will  Impose  new  and  unneces- 
sary restrictions  on  scholarships  and,  con- 
sequently. Imiwde  the  progress  of  minorities. 

The  Commission  objects,  therefore,  to  the 
broad  elimination  of  minority-targeted 
scholarships  that  the  Department's  policy 
guidance  proposes.  This  policy  stance  Is  In- 
consistent with  prior  Interpretations  of  the 
Department  and  runs  counter  to  well-estab- 
lished formulations  for  affirmative  action. 
Moreover,  the  many  administrations  since 
the  Civil  Rights  Act  of  1964  have  aggressively 
moved  to  remedy  the  effects  of  discrimina- 
tion and  have  reaffirmed  their  commitment 
to  broad  affirmative  action  measures,  such 
as  minority-targeted  scholarships.  Con- 
sequently, we  find  that  there  Is  no  basis  for 
the  Department  changing  public  policy  on 
minority-targeted  scholarships  and  under- 
mining a  long-standing  approach  under 
which  either  prior  discrimination  or  the  goal 
of  diversity  permitted  reasonable  use  of  mi- 
nority-targeted scholarships.  We  respectfully 
request  that  the  Department  reconsider  its 
decision  to  limit  minority-targeted  scholar- 
ships as  outlined  in  the  proposed  policy  guid- 
ance. 

The  Commission  does  not  suggest  that  the 
minority-targeted  scholarships  are  permis- 
sible under  any  circumstances.  It  is  appro- 
priate to  review  both  the  goals  being  pursued 
by  such  a  plan  and  the  specific  means  for  ac- 
complishing those  goals.  Accordingly,  the 
plan's  duration  and  the  burden  on  nonminor- 
ity  students  are  appropriate  considerations. 
However,  the  Commission  does  recognize 
that,  under  today's  conditions,  reasonably 
structured  minority-targeted  scholarships 
are  an  appropriate  and  direct  means  of  en- 
suring a  diverse  student  body,  permitting 
minorities  to  expand  their  economic  oppor- 
tunities, and,  as  Importantly,  allowing  the 
American  economic  structure  to  continue  to 
grow. 

We  also  do  not  suggest  that  scholarsbipe 
based  on  economic  disadvantage  should  be 
ended.  Much  of  Federal  student  aid  programs 
and  some  State  programs  already  use  eco- 
nomic disadvantage  as  a  criterion.  This  em- 
phasis should  continue. 

The  Department  has  narrowly  construed 
its  own  regulations  on  voluntary  affirmative 
acUon.  Specincally.  34  CFR  100.3(b)(6)(ll) 
states: 

"Even  In  the  absence  of  .  .  .  prior  discrimi- 
nation by  a  [college  or  university  receiving 
Federal  financial  assistance],  a  recipient  in 
administering  a  program  may  take  affirma- 
tive action  to  overcome  the  effects  of  condi- 
tions which  resulted  in  limiting  participa- 
tion by  persons  of  a  particular  race,  color,  or 
national  origin." 

The  Department  limits  the  scope  of  affirm- 
ative action  under  this  provision  to  "race  as 
a  plus"  (or  what  it  narrowly  terms  diversity 
programs),  that  is,  the  consideration  of  race 
as  one  of  many  factors  in  determining  schol- 
arship eligibility.  For  inexplicable  reasons, 
the  provision  Is  not  interpreted  as  permit- 
ting the  targeting  of  minority  students  for 
even  a  minuscule  percentage  of  overall  fi- 
nancial aid.  The  regulatory  language  is  not 
so  limiting  and  has  not  been  interpreted  that 
restrictively  in  the  past.  Voluntary  affirma- 
tive action  should  permit  minority-targeted 
scholarships.  The  Commission  believes  that 
the  Department's  policy  Is  narrowly  restrict- 
ing the  educational  institutions'  latitude  in 
awarding  such  scholarships  to  achieve  diver- 
sity. The  use  of  minority-targeted  scholar- 
ships is  appropriate  whenever  a  college  or 
university  reasonably  determines  that  race- 
neutral  alternatives  or  using  race  as  a  plus 
factor  has  not  worked  or  will  not  work. 


The  Commission  finds  it  Inconsistent  for 
the  Department  to  take  the  position  that  af- 
firmative action  is  permissible  where  there 
is  no  prior  discrimination,  but  deny  the  ap- 
plication of  this  concept  for  scholarships  to 
minorities  whose  economic  status  and  re- 
stricted educational  opportunities  have  lim- 
ited the  ability  of  such  students  to  attend 
colleges  and  universities.  Minority-targeted 
scholarships  are  appropriate.  Clearly,  the 
law  permits  educational  institutions  to 
make  reasonable  use  of  minority-targeted 
scholarships  in  either  circumstance,  and  the 
Departmient's  policy  guidelines  should  re- 
flect this. 

The  Commission  Is  particularly  concerned 
that  per  capita  government  financial  re- 
sources traditionally  accessible  to  minority 
students  may  not  be  as  available  today.  As  a 
result,  the  practical  effect  of  such  policy 
would  significantly  interfere  with  the  ability 
of  minorities  to  attend  college.  Without  the 
government  aid.  educational  institutions 
have  to  rely  upon  institutional  funds  to 
grant  the  same  level  of  assistance  to  individ- 
uals. At  a  time  when  we  are  trying  to  en- 
courage minorities  to  Increase  their  attend- 
ance rates,  this  policy  would  limit  the  col- 
lege's ability  to  meet  this  problem  directly. 
Race-neutral  or  race  as  a  plus  programs  only 
deal  with  the  problem  indirectly  and,  there- 
fore, less  effectively. 

The  Department's  narrow  Interpretation  of 
Title  VI  runs  counter  to  the  many  Instances 
of  Federal  public  policy  to  provide  direct  as- 
sistance to  minorities.  It  is  ironic  that  Con- 
gress took  action  to  increase  aid  to  minority 
and  female  students  in  late  1990  when  it  en- 
acted the  Excellence  in  Mathematics, 
Science  and  Engineering  Act.  Noting  that 
minorities  and  women  are  significantly 
underrepresented  In  the  fields  of  mathe- 
matics, science  and  engineering,  the  act  tar- 
geted programs  for  minorities  and  women  in 
these  fields.  This  act  is  only  one  of  many 
demonstrated  Instances  of  Federal  public 
policy  to  increase  aid  to  minorities.  Never- 
theless, the  Department's  proposed  policy 
guidance  strays  from  this  path  by  narrowing 
the  availability  of  directed  aid. 

When  diversity  is  discussed  as  a  policy 
issue,  it  must  be  recognized  that  diversity 
Includes  a  broad  number  of  concerns.  Col- 
leges and  universities  already  offer  a  large 
variety  of  targeted  scholarships  based  on 
ethnicity,  geography,  and  other  concerns  re- 
lated to  diversity.  Representation  on  campus 
Is  the  most  obvious  form  of  diversity.  Dif- 
ferent cultural  and  social  perspectives  are 
essential  for  growth  in  an  Intellectual  cli- 
mate. Diversity,  however,  reflects  a  broader 
landscape  than  merely  the  representation  of 
different  groups.  For  example,  the  presence 
of  different  perspectives  and  attitudes  pro- 
duced from  the  distinctive  social,  economic, 
and  cultural  values  of  members  of  the  com- 
munity are  an  Important  part  of  the  learning 
process.  An  academic  institution  by  defini- 
tion must  not  be  a  haven  for  a  single  view- 
point. As  important  as  other  concerns  on  di- 
versity is  the  impact  of  diversity  for  the  fu- 
ture, not  only  of  the  students,  but  the  coun- 
try as  a  whole.  We  must  educate  ail  our  peo- 
ple for  the  challenges  of  today  and  tomor- 
row. Diversity  In  an  educational  institution, 
therefore,  has  a  profound  effect  upon  the  en- 
tire Nation.  Specific  minority-targeted 
scholarships  assist  in  ensuring  that  this  di- 
versity, both  on  campus  and  in  future  roles, 
exists.  Colleges  and  universities,  therefore, 
must  be  given  the  opportunity  to  recruit  the 
Individuals  necessary  to  develop  this  broad 
definition  of  diversity. 

Perceptions.  The  Department's  policy  may 
be  seen  as  a  distressing  signal  to  students,  to 


minority  groups,  and  to  disadvantaged  indi- 
viduals that  the  Federal  Government  will 
not  work  earnestly  to  meet  their  reasonable 
needs.  The  voices  of  some  suggest  that  many 
Individuals  see  polcymakers  as  disinterested 
in  ensuring  equality  as  a  fundamental  policy 
Interest  of  the  Nation.  This  dismal  percep- 
tion has  dramatic  Impact  upon  members  of 
minorities  who  still  see  the  United  States  as 
providing  an  opportunity  for  individual  ad- 
vancement. Still  engaged  in  the  process  of 
eliminating  the  vestiges  of  discrimination 
across  the  Nation,  it  is  vital  that  the  Federal 
Government  lead  the  way  in  continuing  the 
fight  against  discrimination  and  against  eco- 
nomic disparity  based  on  minority  status. 
We  believe  that  the  Department  must  dem- 
onstrate its  commitment  and  support  for 
educational  opportunities  for  the  disadvan- 
taged. 

Privately  Funded  Minority -targeted  Scholar- 
ships. We  concur  In  the  view  that  private 
funds  administered  by  an  educational  insti- 
tution may  be  minority-targeted.  But  we 
find  the  qualifying  language  puzzling  and  In 
need  of  clarification.  Such  aid  is  permitted  If 
it  "does  not  limit  the  amount,  type  or  terms 
of  financial  aid  available  to  any  student." 
The  language  does  not  Indicate  what  con- 
stitutes an  impermissible  limiting  of  aid. 
The  educational  Institution  cannot  reliably 
administer  such  private  funds  without  a  rea- 
sonable understanding  of  what  would  con- 
stitute an  impermissible  limiting  of  funds. 

Past  Discrimination.  While  the  Commission 
accepts  the  Department's  conclusion  that 
minority-targeted  scholarships  are  permis- 
sible when  necessary  to  overcome  past  dis- 
crimination, we  take  exception  to  the  re- 
quirement that  the  determination  of  past 
discrimination  must  be  made  by  a  court  or 
administrative  agency  or.  so  long  as  there  is 
a  strong  basis  In  evidence  identifying  dis- 
crimination within  its  Jurisdiction,  by  a 
State  or  local  legislative  body. 

An  authoritative  body  of  a  college  or  uni- 
versity knows  best  its  own  history  and 
should  have  the  authority  to  make  such  a 
determination  under  restricted  conditions. 
More  than  any  other  group,  a  college  or  uni- 
versity will  have  the  knowledge  of  the  needs 
of  its  educational  community,  as  well  as  the 
specific  methods  of  allowing  aid  to  remedy 
problems.  The  ability  of  a  college  or  univer- 
sity to  make  such  a  determination  is  not  the 
same  as  a  decision  on  the  existence  of  soci- 
etal discrimination,  which  Bakke  warns 
against.  It  does  mean  that  the  institution,  in 
support  of  its  efforts  to  seek  affirmative  ac- 
tion, has  the  authority  to  make  determina- 
tions of  the  appropriateness  of  certain  aid. 

Proposed  Actions  of  the  Department  in  Sup- 
porting Minority-Targeted  Aid.  The  effect  of 
the  proposed  policy  guidance  will  be  to  sig- 
nificantly limit  the  availability  of  minority- 
targeted  aid  by  educational  institutions. 
What  action  does  the  Department  propose  to 
ensure  that  adequate  aid  is  received?  Will 
the  Department  actively  petition  that  the 
law  be  amended  to  overcome  the  limitations 
that  it  sees?  Since  the  Department  Is  the 
government  agency  committed  to  ensuring 
that  Federal  policy  Implements  standards  to 
assist  minorities  In  achieving  equality,  we 
would  share  the  disappointment  of  many  if 
the  Department  did  not  energetically  act  to 
eliminate  any  impediment  to  minority-tar- 
geted scholarships.  Faith  in  the  ability  of 
the  Department  to  enforce  the  fundamental 
commitment  to  equality  will  be  shattered  by 
the  Department's  inaction.  Indeed,  many 
will  understand  the  actions  of  the  Depart- 
ment to  be  part  of  a  policy  to  narrow  the  aid 
available  to  minority  students.  The  Commis- 


sion is  concerned  that  the  language  of  the 
policy  guidance  suggests  that  such  action 
will  not  be  taken  by  the  Department.  In  re- 
ferring to  Congress'  ability  to  establish  ex- 
ceptions to  Title  VI.  no  mention  is  made  of 
any  action  on  the  part  of  the  Department- 
only  that  specific  legislation  will  be  consid- 
ered. We  believe  that,  if  the  policy  guidance 
remains,  the  Department  should  clearly 
state  its  position  on  the  desirability  of  such 
aid  and  its  commitment  to  working  towards 
ensuring  the  availability  of  such  aid. 

In  summary,  the  Commission  believes  that 
the  proposed  limitations  on  minority-tar- 
geted scholarships  are  not  required  by  Title 
VI.  and  furthermore,  that  the  draft  policy 
sends  a  message,  intentional  or  not,  that  the 
Federal  Government  Is  retreating  from  the 
vigorous  and  aggressive  pursuit  of  equal  edu- 
cational opportunity  for  minorities.  The 
Commission  urges  the  Department  to  recon- 
sider the  policy  in  this  light. 
Sincerely, 

Arthur  a.  Fletcher, 

Chairman. 

U.S.  Commission  on  Civil  Rights, 

Washington,  DC.  January  23.  1991. 
The  President, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President;  We  are  writing  to  ex- 
press our  grave  concern  about  the  minority 
scholarship  policy  announced  last  month  by 
the  Education  Department's  Office  for  Civil 
Rights  (OCR).  This  policy  contradicts  not 
only  the  priority  you  have  established  for 
education  during  your  administration,  but 
important,  long-term  national  interests  as 
well. 

The  Commission  disagrees  with  OCR's  sud- 
den announcement  that  Title  VI  of  the  Civil 
Rights  Act  of  1964  prohibits  the  funding  of 
minority-targeted  scholarships  by  Institu- 
tions receiving  federal  financial  assistance. 
In  our  Judgment,  the  law  permits  edu- 
cational institutions  to  make  reasonable  use 
of  minority-targeted  scholarships  when  nec- 
essary to  overcome  the  effects  of  discrimina- 
tion or  to  achieve  the  legitimate  and  Impor- 
tant goal  of  a  culturally  diverse  student 
body. 

Furthermore,  the  Commission  Is  persuaded 
that  it  Is  essential  to  Important  social,  eco- 
nomic and  educational  interests  of  this  na- 
tion that  colleges  and  universities  be  al- 
lowed to  continue  to  utilize  such  scholar- 
ships as  part  of  their  affirmative  efforts  to 
recruit  and  retain  minority  students. 

Finally,  we  believe  that  administration 
policy  in  this  area  of  vital  national  concern 
is  too  critical  to  America's  future  to  be  rel- 
egated to  subcablnet  level  pronouncements 
that  leave  an  entire  educational  community 
confused. 

Although  OCR's  new  policy  would  permit 
Institutions  to  administer  privately  funded 
minority-targeted  scholarships,  it  would  pro- 
hibit the  use  of  an  institution's  general 
funds  for  the  same  purpose.  This  distinction 
is  not  only  legally  insupportable,  but  also 
provides  little  relief  from  the  overall  impact 
of  the  new  policy.  Because  general  funds  pro- 
vide most  of  the  existing  minority  scholar- 
ships, this  restriction,  if  allowed  to  stand, 
could  have  a  devastating  effect  on  the  efforts 
of  our  colleges  and  universities  to  increase 
diversity  and  to  remedy  the  effects  of  dis- 
crimination. 

Minority  students  today  continue  to  face 
serious  barriers  to  equal  educational  oppor- 
tunity on  college  campuses.  Too  often,  mi- 
nority students  attending  predominantly 
white  institutions  of  higher  learning  encoun- 


ter either  Indifference  to  their  needs  or  out- 
right racial  hostility.  On  many  campuses, 
they  experience  both.  Institutions  struggling 
to  overcome  the  effects  of  racism  on  their  ef- 
forts to  recruit  and  retain  minority  students 
need  the  flexibility  to  design  effective  af- 
firmative outreach  programs.  These  institu- 
tions use  minority-targeted  scholarshipe  as  a 
means  of  letting  minority  students  know 
that  their  presence  and  full  participation  in 
campus  life  is  not  merely  accepted  but 
sought  after  as  a  matter  of  important  na- 
tional and  institutional  interest.  Many  insti- 
tutions have  identified  these  scholarships  as 
an  essential  tool,  without  which  the  effec- 
tiveness of  their  outreach  efforts  will  be  seri- 
ously impaired. 

The  role  of  institutions  of  higher  education 
In  achieving  important  national  goals  is  well 
recognized.  In  a  society  such  as  ours — with  a 
diverse  and  multi-cultural  citizenry— these 
institutions  can  and  must  contribute  to  the 
achievement  and  maintenance  of  social 
strength  and  harmony.  The  education  of  a 
diverse  student  body,  convened  on  common 
ground  for  common  purposes,  is  their  pri- 
mary vehicle  for  making  this  contribution. 
To  thwart  their  efforts  by  prohibiting  even 
the  very  limited  use  of  a  tool  so  many  have 
found  essential  can  only  help  to  perpetuate 
the  racial  and  ethnic  divisions  within  our  so- 
ciety. 

As  we  approach  the  year  aXM,  our  economy 
requires  a  leadership  role  by  colleges  and 
universities  to  meet  the  demand  for  increas- 
ingly high  education  levels  in  the  workforce. 
With  a  growing  percentage  of  new  minority 
entrants  into  the  working  population,  the 
nation's  economic  vitality  in  the  21st  cen- 
tury will  depend  on  how  well  we  educate  mi- 
nority youth.  Facing  these  challenges,  we 
can  scarcely  afford  to  abandon  any  tool  that 
encourages  minority  students  to  pursue  a 
college  education,  or  that  enables  a  college 
to  educate  its  students  in  a  culturally  di- 
verse environment. 

OCR's  reversal  of  prior  policy  has  already 
brought  confusion.  (Colleges  and  universities 
are  reexamining  their  scholarship  policies, 
and  most  can  be  expected  to  reconsider  their 
minority  scholarship  programs  agsUnst  the 
likelihood  of  litigation  fostered  by  the  OCR 
announcement.  Obviously,  in  this  environ- 
ment, many  institutions  may  now  feel  com- 
pelled to  drop  their  minority  scholarship 
programs  as  the  "safest"  position.  Mean- 
while students  and  future  students  face  the 
uncertainty  this  unfortunate  situation  has 
caused  as  to  whether  they  will  be  financially 
able  to  continue  their  education.  It  is  imper- 
ative that  this  damage  be  undone. 

Mr.  President,  you  have  made  strengthen- 
ing this  country's  education  system  one  of 
your  top  policy  goals.  Addressing  the  over- 
whelming educational  needs  of  minority 
youth  is  essential  to  that  task.  We  urge  you. 
therefore,  to  take  a  strong  stand  in  support 
of  affirmative  action  in  the  recruitment  of 
minority  students,  including  the  use  of  mi- 
nority-targeted scholarships  where  necessary 
to  achieve  either  of  two  important  national 
interests— remedying  the  invidious  effects  of 
discrimination  and  attaining  the  benefits  of 
a  divei-se  student  body. 

We  recommend  further  that  you  direct  the 
Secretary  of  Education  to  promulgate,  after 
consultation  with  the  higher  education  com- 
munity, clearly  defined  guidelires  that  im- 
plement that  strong  national  policy  of  af- 
firmative action.  Finally,  we  urge  that  you 
take  these  steps  forthwith,  so  as  to  avoid 
even  greater  uncertainty  than  OCR's  actions 
have  caused  to  date. 
Respectfully. 

Arthur  A.  Fletcher, 

Chairman.* 


TRIBUTE  TO  LOUIS  ANTHONY 
CONDO 


•  Mr.  SIMON.  Mr.  President,  next  week 
will  mark  the  year  anniversary  of  the 
death  of  Louis  Anthony  Gondo,  a  grreat 
leader  in  the  American  labor  move- 
ment. Louis  would  be  very  proud  to 
know  that  his  son  Joe  Condo  has  since 
risen  to  become  a  vice  president  in  the 
Transportation-Conununications 
Union,  the  same  union  that  Louis 
served  so  long  and  so  well.  Illinois  is 
proud  of  Joe's  contributions  to  our 
State. 

At  this  time,  I  ask  that  a  tribute  to 
Louis  Anthony  Condo  be  printed  in  the 
Record: 

The  tribute  follows: 
A  Tribute  to  Louis  Anthony  Condo 

Mr.  President,  on  Friday,  March  30.  1992 
will  be  a  year  since  Louis  Anthony  Condo,  a 
great  Italian-American  labor  leader  and  a 
proud  New  Yorker  died  at  the  Overlook  Res- 
taurant in  Valhalla,  New  York.  As  he  lived 
Louis  died  in  characteristic  style.  Juat  as  he 
had  completed  a  plate  of  linguinl  and  clams 
with  his  favorite  table  wine. 

Now  that  Louis  is  In  another  Valhalla 
looking  down  upon  all  of  us,  he  can  clarify 
which  of  the  three  I.D.'s  he  carried  was  the 
accurate  one.  But  those  for  whom  Lou 
worked,  worked  with  or  worked  for  didn't 
care  whether  he  was  67,  57,  or  37.  They  all 
loved  and  respected  him  and  knew  his  age 
was  the  only  thing  upon  which  he  fudged. 

Whether  as  an  official  of  his  local  union, 
credit  union,  the  Allied  Service  Division  of 
the  Brotherhood  of  Railway.  Airlines  & 
Steamship  Clerks  (now  Transportation-Com- 
munications Union)  or  in  the  position  many 
of  us  came  to  know  him  best  as  that  union's 
New  York  State  Legislative  Director  he  ex- 
ercised and  merited  influence  far  beyond  the 
positions  themselves.  He  had  the  flair,  the 
confidence,  ttte  dignity  and  the  commitment 
that  convinced  you  he  was  telling  it  as  it 
was.  Unlike  the  greens  that  garnished  his 
frequent  bowl  of  pasta,  he  did  not  embellish 
his  position  with  oratory,  but  he  sura  gave 
you  the  cold  hard  facts. 

Those  who  toiled  In  either  Albany  or  Wash- 
ington or  both  may  have  known  him  best  as 
his  union's  State  Legislative  Director  but 
railroad  workers  knew  him  as  the  man  who 
could  understand  their  fears,  complaints  and 
suggestions  and  respond  with  more  than 
words.  He  treated  all  with  respect  and  he  was 
most  obviously  respected  by  one  and  all.  Lou 
Condo  was  well  known  in  corporate  board 
rooms,  government  offices,  railroad  freight 
yards,  loading  platforms  and  railroad  general 
offices  throughout  the  state  of  New  York,  es- 
pecially in  new  York  City. 

Workers  named  their  kids  after  him.  poli- 
ticians told  "Lou  Condo"  stories  to  dem- 
onstrate a  point,  dog.s  wagged  their  tails  at 
him.  children  smiled  at  him  and  one  Immi- 
grant street  vendor  upon  becoming  a  citizen 
officially  changed  his  name  to  Lou  Condo  in 
the  hopes  some  of  the  charm  would  rub  off 
on  him. 

New  York  congressman.  Tom  Manton.  re- 
cently said.  "The  five  boroughs  were  Just  a 
little  more  pleasant  to  live  in  when  he  was 
with  us  and  he  is  already  sadly  missed  by  all 
of  us." 

On  Friday  night.  March  20th  In  a  little 
Italian  restaurant  in  Greenwich  Village,  a 
group  of  friends  and  relatives  will  sit  down 
in  front  of  linguinl  and  clams  and  tell  "Lou 
Condo"  stories.  They  may  have  lost  a  friend. 
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but  they've  been  blessed  to  keep  the  memo- 
ries.* 


CONSULTATION  ON  THE  ENVI- 
RONMENT AND  JEWISH  LIFE 

•  Mr.  GORE.  Mr.  President,  earlier  this 
week,  my  colleague  Joseph  Lieberman 
and  I  hosted  a  significant  gathering  of 
Jewish  leaders,  from  every  denomina- 
tion, from  diverse  organizations  and 
differing  political  perspectives,  for  an 
unprecedented  "Consultation  on  the 
Environment  and  Jewish  Life."  For  2 
days,  this  extraordinary  group  im- 
mersed itself  in  an  intensive  learning 
process  about  the  ecological  crises  that 
threaten  the  Earth:  Depletion  of  the 
ozone  layer,  global  warming,  massive 
deforestation,  the  loss  of  biodiversity, 
toxic  chemical  and  nuclear  wastes,  ex- 
ponential population  growth.  The  pur- 
pose of  this  exercise  was  to  explore, 
from  the  perspective  of  the  Jewish 
faith,  the  spiritual  dimensions  of  the 
environmental  crises  confronting  our 
planet  and  to  begin  to  formulate  an  ap- 
propriate Jewish  response. 

Mr.  President,  I  am  pleased  to 
present,  for  inclusion  in  the  Record, 
the  statement  issued  at  the  end  of  the 
2-day  consultation — "On  the  Urgency 
of  a  Jewish  Response  to  the  Environ- 
mental Crisis."  I  commend  the  state- 
ment to  the  attention  of  my  col- 
leagues. It  is  a  reaffirmation  of  the 
Jewish  tradition  of  stewardship  that 
goes  back  to  Genesis,  and  an  action 
plan  for  a  Jewish  community  response 
to  the  environmental  crisis. 

Significantly,  the  statement  recog- 
nizes, as  I  believe  we  all  must  eventu- 
ally, that  the  crisis  that  threatens  the 
global  environment  demands  action 
that  is  rooted  in  the  core  values  of  a 
deeply  religious  outlook.  In  my  own  re- 
ligious experience  and  training — I  am  a 
Baptist — the  duty  to  care  for  the  Earth 
is  similarly  rooted  in  the  fundamental 
relationship  between  God,  creation, 
and  humankind.  In  the  Book  of  Gen- 
esis, Judaism  first  taught  that  after 
God  created  the  Earth,  He  "saw  that  it 
was  good."  In  the  24th  Psalm,  we  learn 
that  "the  Earth  is  the  Lord's  and  the 
fullness  thereof."  In  other  words,  God 
is  pleased  with  His  creation,  and  what- 
ever is  done  to  the  Earth  must  be  done 
with  an  awareness  that  it  belongs  to 
God. 

My  tradition  also  teaches  that  the 
purpose  of  life  is  "to  glorify  God.  "  And 
there  is  a  shared  conviction  within  the 
Judeo-Christian  tradition  that  believ- 
ers are  expected  to  "do  justice,  love 
mercy,  and  walk  humbly  with  your 
God."  But  whatever  verses  are  selected 
in  an  effort  to  lend  precision  to  the 
Judeo-Christian  definition  of  life's  pur- 
pose, that  purpose  is  clearly  inconsist- 
ent with  the  reckless  destruction  of 
that  which  belongs  to  God  and  which 
God  has  seen  as  good.  How  can  one  glo- 
rify the  Creator  while  heaping  con- 
tempt on  the  creation?  How  can  one 


walk  humbly  with  nature's  God  while 
wreaking  havoc  on  nature?  The  answer, 
Mr.  President,  is  simply  that  one  can- 
not. 

Mr.  President,  the  outlook  I  have  ex- 
pressed in  this  statement,  I  have  illus- 
trated in  the  context  of  the  Judeo- 
Christian  tradition.  But  I  by  no  means 
deny  the  similar  relevance  of  the  other 
great  religions  of  the  world.  It  seems  to 
me  that  all  are  rooted  in  the  same  es- 
sential elements  of  sound  steward- 
ship—of care  and  concern  for  all  God's 
creations,  of  harmony  and  balance  in 
our  relationship  with  the  E^rth.  The 
challenge  that  confronts  each  and 
every  one  of  us  now,  in  the  face  of  such 
unprecedented  threats  as  global  warm- 
ing, is  to  return  to  such  basic  convic- 
tions. 

The  statement  follows: 
The  Urgency  of  a  Jewish  Response  to  the 
ENviRONMENTAi,  Crisis 

We,  American  Jews  of  every  denomination, 
from  diverse  organizations  and  differing  po- 
litical perspectives,  are  united  in  deep  con- 
cern that  the  quality  of  human  life  and  the 
earth  we  Inhabit  are  in  danger,  afflicted  by 
rapidly  increasing  ecological  threats.  Among 
the  most  pressing  of  these  threats  are:  deple- 
tion of  the  ozone  layer,  global  warming,  mas- 
sive deforestation,  the  extinction  of  species 
and  loss  of  biodiversity,  poisonous  deposits 
of  toxic  chemical  and  nuclear  wastes,  and  ex- 
ponential population  growth.  We  here  affirm 
our  responsibility  to  address  this  planetary 
crisis  in  our  personal  and  communal  lives. 

For  Jews,  the  environmental  crisis  is  a  re- 
ligious challenge.  As  heirs  to  a  tradition  of 
stewardship  that  goes  back  to  Genesis  and 
that  teaches  us  to  be  partners  in  the  ongoing 
work  of  Creation,  we  cannot  accept  the  esca- 
lating destruction  of  our  environment  and 
its  effect  on  human  health  and  livelihood. 
Where  we  are  despoiling  our  air,  land,  and 
water,  it  Is  our  sacred  duty  as  Jews  to  ac- 
knowledge our  God  given  responsibility  and 
take  action  to  alleviate  environmental  deg- 
radation and  the  pain  and  suffering  that  it 
causes.  We  must  reaffirm  and  bequeath  the 
tradition  we  have  inherited  which  calls  upon 
us  to  safeguard  humanity's  home. 

We  have  convened  this  unprecedented  con- 
sultation in  Washington,  DC,  to  inaugurate  a 
unified  Jewish  response  to  the  environ- 
mental crisis.  We  pledge  to  carry  to  our 
homes,  communities,  congregations,  organi- 
zations, and  workplaces  the  urgent  message 
that  air.  land,  water  and  living  creatures  are 
endangered.  We  will  draw  our  people's  atten- 
tion to  the  timeless  texts  that  speak  to  us  of 
God's  gifts  and  expectations.  This  consulta- 
tion represents  a  major  step  towards: 

Mobilizing  our  community  towards  energy 
efficiency,  the  reduction  and  recycling  of 
wastes,  and  other  practices  which  promote 
environmental  sustainability: 

Initiating  environmental  education  pro- 
grams in  settings  where  Jews  gather  to 
learn,  particularly  among  young  people: 

Pressing  for  appropriate  environmental 
legislation  at  every  level  of  government  and 
in  international  forums: 

Convening  business  and  labor  leaders  to  ex- 
plore specific  opportunities  for  exercising  en- 
vironmental leadership: 

Working  closely  in  these  endeavors  with 
scientists,  educators,  representatives  of  en- 
vironmental groups,  Israelis,  and  leaders 
from  other  religious  communities. 

Our  agenda  Is  already  overflowing.  Israel's 
safety,    the    resettlement    of   Soviet   Jewry. 


antisemltlsm,  the  welfare  of  our  people  In 
many  nations,  the  continuing  problems  of 
poverty,  unemployment,  hunger  health  care 
and  education,  as  well  as  assimilation  and 
intermarriage— all  these  and  more  have  en- 
gaged us  and  must  engage  us  still. 

But  the  ecological  crisis  hovers  over  all 
Jewish  concerns,  for  the  threat  is  global,  ad- 
vancing, and  ultimately  jeopardizes  ecologi- 
cal balance  and  the  quality  of  life.  It  is  Im- 
perative, then  that  environmental  issues 
also  become  an  Immediate,  ongoing  and 
pressing  concern  for  our  community. 

Rabbi  Marc  D.  Angel,  President,  Rabbini- 
cal Council  of  America:  Shoshana  3. 
Cardtn,  Chairperson,  Conference  of 
Presidents  of  Major  American  Jewish 
Organizations:  Rabbi  Jerome  K.  David- 
son. President,  Synagogue  Council  of 
America;  Dr.  Alfred  Gottschalk,  Presi- 
dent. Hebrew  Union  College-Jewish  In- 
stitute of  Religion;  Dr.  Arthur  Green, 
President.  The  Reconstructionist  Rab- 
binical College;  Rabbi  Irwin  Groner, 
President,  The  Rabbinical  Assembly; 
Walter  Jacob.  President.  Central  Con- 
ference of  American  Rabbis:  The  Hon- 
orable Frank  R.  Lautenberg,  United 
States  Senate. 
Marvin  Lender,  President,  United  Jewish 
Appeal;  The  Honorable  Joseph  I. 
Lieberman,  United  States  Senate: 
Sheldon  Rudoff.  President,  Union  of 
Orthodox  Jewish  Congregations  of 
America:  Rabbi  Alexander  M. 
Schlndler,  President,  Union  of  Amer- 
ican Hebrew  Congregations;  Dr.  Ismar 
Schorsch,  Chancellor.  The  Jewish 
Theological  Seminary  of  America; 
Arden  Shenker,  Chairman,  National 
Jewish  Community  Relations  Advisory 
Council:  The  Honorable  Arlen  Specter, 
United  States  Senate:  Alan  J.  Tlchnor, 
President,  United  Synagogue  of  Amer- 
ica.* 


THE  DOWNED  ANIMAL 
PROTECTION  ACT  OF  1992 
•  Mr.  AKAKA.  Mr.  President,  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  S.  2296,  the  Downed  Animal 
Protection  Act  of  1992,  a  bill  I  recently 
introduced  to  eliminate  inhumane  and 
improper  treatment  of  downed  animals 
at  stockyards.  This  legislation  will 
prohibit  the  sale  or  transfer  of  downed 
animals  unless  they  have  been  hu- 
manely euthanized. 

Downed  animals  are  severely  dis- 
tressed recumbent  animals  that  are  so 
sick  they  cannot  rise  or  move  on  their 
own.  They  are  also  referred  to  as  non- 
ambulatory animals.  Once  an  animal 
becomes  immobile  and  fails  to  stand,  it 
is  left  to  lie  where  it  falls,  often  with- 
out receiving  basic  needs.  Downed  ani- 
mals that  survive  the  stockyard  are  fi- 
nally slaughtered  for  human  consump- 
tion. According  to  Farm  Sanctuary,  a 
nonprofit  organization  located  in  Wat- 
kins  Glen,  NY,  in  some  States  approxi- 
mately 85  percent  of  downed  animals 
end  up  in  the  human  food  chain. 

These  animals  are  extremely  dif- 
ficult, if  not  impossible,  to  handle  hu- 
manely. They  have  very  specific  needs, 
they  must  be  fed  and  watered  individ- 
ually, they  require  bedding  and  a  sepa- 
rate pen,  and  they  need  veterinary  at- 


tention. The  suffering  of  downed  ani- 
mals is  so  severe  that  the  only  humane 
solution  is  immediate  euthanasia. 

Mr.  President,  the  bill  I  have  intro- 
duced provides  for  humane  euthanasia 
of  these  hopelessly  sick  or  injured  ani- 
mals by  mechanical,  chemical,  or  other 
means  that  rapidly  and  effectively  ren- 
ders animals  insensitive  to  pain.  Hu- 
mane euthanasia  of  downed  animals 
will  limit  animal  suffering  and  will  re- 
quire the  livestock  industry  to  con- 
centrate on  improved  management  and 
handling  practices  to  avoid  this  prob- 
lem. 

Downed  animals  comprise  a  tiny  fac- 
tion, roughly  one-tenth  of  1  percent,  of 
animals  at  stockyards.  Banning  their 
sale  or  transfer  would  cause  no  eco- 
nomic hardship.  The  Downed  Animal 
Protection  Act  will  prompt  stockyards 
to  refuse  to  accept  cripplecj  and  dis- 
tressed animals  and  will  make  the  pre- 
vention of  downed  animals  a  priority 
for  the  livestock  industry.  In  this  way 
the  bill  will  be  instrumental  in  rein- 
forcing the  livestock  industry's  com- 
mitment to  humane  handling  of  ani- 
mals. 

The  downed  animal  problem  has  been 
addressed  by  major  livestock  organiza- 
tions such  as  the  United  Stockyards 
Corp.,  the  Minnesota  Livestock  Mar- 
keting Association,  the  National  Pork 
Producers  Council,  the  Colorado 
Cattlemen's  Association,  and  the  Inde- 
pendent Cattlemen's  Association  of 
Texas.  All  these  organizations  have 
taken  strong  stands  against  improper 
treatment  of  animals  by  adopting  "no- 
downer"  policies.  I  want  to  commend 
these  and  other  organizations,  as  well 
as  every  responsible  and  conscientious 
livestock  producer  in  this  country,  for 
their  efforts  to  end  an  appalling  prac- 
tice that  erodes  consumer  confidence. 

In  addition  to  the  concern  expressed 
about  this  problem  by  the  livestock  in- 
dustry. Secretary  of  Agriculture  Ed- 
ward Madigan  expressed  his  concern 
about  the  treatment  of  downed  animals 
and  promised  that  his  agency  would  in- 
crease efforts  to  protect  animal  rights 
at  livestock  markets  nationwide.  On 
May  21,  1991,  he  was  quoted  as  being 
"disgusted  and  repelled"  at  the  way 
downed  animals  had  been  treated,  and 
added  that  the  Agriculture  Department 
was  going  to  be  more  aggressive  and  ef- 
fective in  dealing  with  animal  welfare. 
In  response,  USDA's  Packers  and 
Stockyards  Administration  issued  a 
recommendation  for  stockyards  to 
take  steps  to  assure  that  proper  care 
and  handling  are  provided  to  animals. 
Saner,  more  humane  ways  of  handling 
downed  animals  were  also  the  subject 
of  a  recent  hearing  by  the  House  Sub- 
committee on  Livestock,  Dairy  and 
Poultry. 

Despite  these  actions  and  an  unprece- 
dented consensus  among  the  industry, 
animal  welfare  movement,  consumers 
and  government  that  downed  animals 
should  not  be  sent  to  stockyards,  this 


sad  problem  continues  to  exist,  causing 
animal  suffering  and  an  erosion  of  con- 
fidence in  the  industry. 

Mr.  President,  the  legislation  that  I 
invite  all  my  colleagues  to  support  will 
complement  the  industry's  efforts  to 
address  this  problem  by  encouraging 
better  care  of  animals  at  farms  and 
ranches  in  the  first  place.  Additionally, 
animals  with  impaired  mobility  will  be 
treated  better  in  order  to  avoid  the 
possibility  of  them  going  down.  The 
bill  will  remove  the  incentive  for  send- 
ing downed  animals  to  stockyards  in 
the  hope  of  receiving  some  salvage 
value  for  such  animals  and  would  en- 
courage greater  care  during  loading 
and  transport.  By  allowing  1  year  for 
the  legislation  to  come  into  effect,  the 
bill  will  also  end  improper  breeding 
practices  which  account  for  a  signifi- 
cant percentage  of  downed  animals. 
This  will  also  be  conducive  to  a  grad- 
ual, phased-in  Introduction  of  more  hu- 
mane treatment  policies. 

My  legislation  would  set  a  uniform 
standard  throughout  the  States  there- 
by removing  any  unfair  advantages 
that  might  result  from  instituting  dif- 
fering State  guidelines. 

Another  advantage  of  my  legislation 
is  that  fewer  Federal  dollars  would  be 
required  to  monitor  no  downer  policies 
than  would  be  required  if  guidelines 
were  instituted  for  moving  downed  ani- 
mals through  the  livestock  market 
process.  Inspectors  of  the  Packers  and 
Stockyards  Administration  regularly 
visit  stockyards  to  enforce  existing 
regulations,  so  the  additional  regu- 
latory burden  on  the  agency  and  the 
stockyard  operator  will  be  insignifi- 
cant. 

Thank  you,  Mr.  President.  I  urge  all 
of  my  colleagues  to  join  in  supporting 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  articles  relating 
to  this  problem  be  printed  in  the 
Record  following  my  remarks. 

The  articles  follow: 
[From  the  Fort  Wayne  (IN),  News-Sentinel, 
May  21,  1991] 
Stockyard  CoNDmoNS  CRmcizED 

DANVILLE.— Agriculture  Secretary  E>lward 
Madigan  said  he  was  shocked  by  what  he  saw 
recently  on  videotape  of  treatment  of  sick 
and  injured  cattle  at  a  St.  Paul,  Minn.,  live- 
stock market. 

"1  was  disgusted  and  repelled.  The  stock- 
yard thing  at  St.  Paul  was  a  disgrace,"  he 
said.  "We  are  going  to  be  more  aggressive 
and  effective  in  dealing  with  animal  rights." 

Madigan  promised  yesterday  that  his  agen- 
cy will  increase  efforts  to  protect  animal 
rights  at  livestock  markets  nationwide. 

Madigan  met  with  Indiana  farm  leaders  at 
the  livestock  and  grain  farm  of  the  John  D. 
Hardin  Jr.  family  near  Danville. 

The  National  Pork  Producers  Association 
also  is  concerned  about  animals'  treatment 
at  stockyards,  Hardin  said. 

He  Is  president  of  the  association  and 
raises  about  6,000  head  of  hogs  and  1,400  acres 
of  grain  yearly. 

"The  vast  majority  of  farmers  care  for 
their  animals  properly,"  Hardin  said.  He  said 


his  association  will  work  with  those  who 
need  education  about  humane  treatment. 

The  association's  poeition  says  that  If  sick 
or  Injured  animals  are  unable  to  be  treated, 
they  should  be  put  to  death  humanely  on  the 
farm  and  not  sent  to  market. 

This  position  will  be  made  known  In 
mailings  late  this  week  to  all  livestock  mar- 
kets In  the  country,  Hardin  said. 

The  markets  will  be  asked  to  refuse  ac- 
ceptance of  downed  animals,  he  said. 

The  controversy  at  South  St.  Paul  began 
In  April  after  videotape  taken  by  Farm  Sanc- 
tuary of  Watklns  Glen,  N.'ST.,  depicted 
downed  cattle  being  unable  to  reach  water 
and  food  for  several  days  at  the  market  and 
being  dragged  by  chains. 

After  the  publicity.  United  Stock  'Vards 
said  it  no  longer  would  accept  downed  cattle, 
hogs  and  sheep. 

[From  the  Eau  Claire  (WI)  Country  Today. 

Feb.  27.  1991] 

THIS  CONCERN  IS  LEOmMATE 

(By  Tom  Lawin) 

If  there  is  one  tenh  that  gets  the  attention 
of  most  farmers  it  Is  "animal  rights." 

By  and  large,  adherents  of  this  philosophy 
(usually  non-farmers)  have  as  their  goals  (1) 
the  elevation  of  animals  to  human  status  by 
claiming  animals  have  certain  "rights."  In 
fact,  they  use  the  terms  "animal  rights"  and 
"animal  welfare"  Interchangeably.  And  (2) 
elimination  of  animal-based  agrlulure,  in  ef- 
fect forcing  everyone  to  join  the  wonderful 
world  of  eggplant  and  zucchini. 

While  virtually  all  farmers,  particularly  in 
tough  economic  times,  readily  endorse  and 
practice  animal  welfare,  they  depart  from 
those  who  insist  on  animal  rights. 

The  goals  of  animal  rlghtlsm  were  re- 
affirmed In  E^u  Claire  last  Saturday  after- 
noon during  a  snowstorm  that  dumped  eight 
inches  on  northwestern  Wisconsin. 

Gene  Bauston,  a  Hollywood,  Calif,  native 
who  now  lives  in  upstate  New  York,  and  co- 
founded  with  his  wife  of  Farm  Sanctuary,  a 
haven  for  mistreated  animals  he  said  he  res- 
cued from  farm  and  livestock  auction  facili- 
ties, spoke  to  18  persons,  including  the  editor 
of  this  newspaper,  about  a  rally  he  is  at- 
tempting to  organize  for  Memorial  Day.  The 
rally  will  take  place  at  the  South  St.  Paul 
(Minnesota)  Stockyards  as  a  protest  over  the 
sale  of  "downer"  livestock  at  that  huge  auc- 
tion market. 

Mr.  Bauston's  appearance  In  E^u  Claire 
was  sponsored  by  a  newly-formed  group,  the 
Cheppewa  Valley  Voice  for  Animals  and 
comes  on  the  heels  of  what  Mr.  Bauston  said 
was  a  successful  effort  In  gaining  a  pledge 
from  a  Lancaster  County,  Pa.  stockyard  to 
cease  accepting  downer  livestock. 

Literature  handed  out  at  the  Saturday 
meeting  here  included  copies  of  the  "Sanc- 
tuary News"  which  carried  news  articles 
that  may  appear  redundant  to  farmers,  but 
which  strike  a  nerve  In  town  everytlme  they 
appear.  A  photo  Inside  shows  Ms.  Bauston 
and  a  friend  serving  plates  full  of  vegetarian 
food  to  five  white  turkeys  standing  around  a 
table.  It  was  an  "adopt-a-turkey"  promotion 
last  Thanksgiving  Day  conducted  by  Mr. 
Bauston's  Farm  Sanctuary  urging  people  not 
to  eat  turkeys. 

The  organization's  pamphlet  also  urged 
reader^  to  "go  vegetarian!  A  vegetarian 
world  by  the  year  2000?  Why  not?  Anything  is 
possible  when  there  are  dedicated  people 
doing  everything  possible  to  bring  a  kinder 
21st  century.  .  .  . 

Then  there  were  the  "save  a  cow"  and 
"veggie  dinner  parties"  suggestions  pro- 
moted by  Mr.  Bauston's  Farm  Sanctuary. 
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But  the  pamphlet  also  explained  the  reason 
for  Farm  Sanctuary's  planned  Memorial  Day 
demonstrations  and  rally.  And  Mr.  Bauston 
showed  an  18-minute  video  taken  last  fall  at 
South  St.  Paul,  dwelling  on  the  condition  of 
downer  livestock  at  that  market.  It  wasn't 
pretty. 

This  will  be  the  focus  of  Farm  Sanctuary's 
rally  in  May  and  It  Just  may  be  ground  that 
farmers  and  animals  rights  advocates  can 
share. 

With  the  exception  of  a  rare  injury  during 
trucking  to  a  livestock  auction  house  or 
slaughterhouse,  most  animals  that  cannot 
walk  off  a  truck  when  it  arrives  at  an  auc- 
tion point  or  slaughterhouse  is  an  animal 
that  was  too  111  to  be  shipped  In  the  first 
place. 

Few  farmers  and  even  fewer  others  would 
want  to  eat  a  slaughtered  downer  cow.  lamb, 
steer  or  hog.  Yet.  there  are  downer  animals 
sold  at  auction  barns  and  to  slaughter  plants 
that  escape  the  Inspectors. 

Seldom  has  the  Country  Today  supported 
animal  rights  efforts,  partly  because  the 
movement's  adherents  insist  that  animals, 
indeed,  have  rights.  However,  the  attempt  by 
Farm  Sanctuary  to  encourage  stockyards  to 
refuse  to  accept  downer  livestock  is  sound 
and  one  that  farmers  should  support. 

It  is  Indeed  a  bad  image  to  agriculture  to 
see  video  tape  footage  of  downed  animals 
being  dragged  from  trucks  by  chains.  If  the 
fledgling  Farm  Sanctuary  had  sufficient 
funds  to  buy  thousands  of  copies  of  its  18- 
minute  video.  "The  Down  Side  of  Livestock 
Marketing."  for  sure  it  would  generate  just 
the  type  of  publicity  and;or  attitudes  among 
the  consuming  public  that  agriculture  does 
not  need  at  this  time.  Surely,  animal  welfare 
is  an  issue  that  all  farmers  can  support." 

Here  clearly  is  a  justified  case  for  either 
the  State  Department  of  Agriculture.  Trade 
and  Consumer  Protection  or  the  Legislature 
to  address  either  with  rules  or  laws  that  for- 
bid the  sale  of  downer  livestock.  As  a  matter 
of  perception  (and  principle)  the  sale  of 
downer  animals  to  any  place  but  a  rendering 
company  should  be  forbidden. 

If  Farm  Sanctuary  succeeds  In  attracting 
major  publicity  from  its  Memorial  Day  dem- 
onstration and  rally  at  the  South  St.  Paul 
stockyards,  It  is  sure  to  gain  some  support 
from  the  consuming  public. 

Farmers  have  a  great  deal  at  stake  in 
keeping  ammunition  from  the  guns  of  ani- 
mal rights  groups.  Helping  them  resolve  the 
downer  livestock  issue  would  be  a  good  place 
to  start. 

[From  the  Hoard's  Dairyman.  July  1991] 

The  Industry  must  Stop  "Downer  Cow" 
Abuse 

The  black  eye  the  livestock  industry  got 
over  the  widespread  "downer  cow"  publicity 
was  self-inflicted.  Frankly,  we  got  what  we 
deserved. 

For  those  who  missed  the  news,  a  company 
that  owns  stockyards  in  six  cities  said  it  no 
longer  would  accept  downed  animals.  The  an- 
nouncement came  after  an  animal  care  ac- 
tivist went  public  with  a  video  from  the 
South  St.  Paul  yard  including  footage  of 
downed  animals. 

Our  big  concern  is  that  it  took  prime  time 
TV  exposure,  national  wire  service  reports 
and  a  threatened  Memorial  Day  demonstra- 
tion at  the  South  St.  Paul  Stockyards  to  get 
the  job  done.  Because  of  that  unfortunate  ex- 
posure, the  image  of  livestock  people  has 
been  tarnished,  and  consumers  have  yet  an- 
other reason  not  to  eat  meat. 

There's  no  excuse  for  shipping  animals 
which  cannot  walk.  We  commend  stockyards 


that  will  not  accept  crippled  animals.  We 
strongly  encourage  others  to  adopt  this  com- 
mon sense  policy. 

To  prevent  problems  with  downers,  owners 
simply  will  have  to  call  their  veterinarian, 
trucker  or  cattle  dealer  sooner.  For  downers 
that  can't  be  avoided,  most  areas  with  siz- 
able cattle  populations  still  have  rendering 
services. 

All  of  the  ways  we  care  for.  transport  and 
market  cattle  will  be  scrutinized  more  care- 
fully. Of  everything  we  do  with  animals,  we 
should  aak,  "How  would  this  look  to  other 
people?" 

[From  the  Meat  &  Poultry  magazine,  August 
1991] 

PRO- ACTIVE  ACTIVISM 

The  NBC  "Expose"  show,  featuring  the  de- 
plorable conditions  found  at  the  South  St. 
Paul  stockyards  in  Minnesota  (the  show 
aired  nationally  May  19)  made  the  public 
sick  and  horrined.  My  mother  was  revolted 
at  the  idea  of  eating  some  of  those  animals. 
The  animals  shown  on  the  Becky  Sanstedt 
video  were  emaciated,  weak  or  had  horrible 
infections.  They  should  have  been  marketed 
weeks  before  they  got  into  such  terrible 
shape.  Nine  out  of  ten  downer  cattle  are  ei- 
ther weak  or  emaciated.  Broken  legs  form  a 
very  ^rnall  percentage  of  downer  cows.  The 
producers  failure  to  market  an  animal 
promptly  is  the  main  cause  of  downer  cattle. 

Observations  Indicate  that  about  75  per- 
cent of  downer  cattle  are  dairy  cows  and  the 
rest  are  beef  animals.  The  best  response  for 
the  packing  industry  to  the  NBC  show  would 
be  for  cow  slaughter  plants  to  send  emaci- 
ated downer  cows  straight  to  rendering.  If 
the  producer  realizes  he  will  get  nothing  for 
a  cow  he  will  bring  her  in  while  she  is  still 
fit.  The  good  dairies  I've  visited  never  have 
an  emaciated,  weak  cow  on  the  place.  It  is 
likely  that  five  percent  of  the  dairies  are 
causing  95  percent  of  the  problem.  They  re- 
tire old  cows  when  they  are  still  in  good  con- 
dition. 

The  United  Stockyard  Corporation  and  the 
National  Pork  Producers  Association  are  to 
be  commended  for  taking  a  strong  stand  on 
not  accepting  downers.  It  is  my  opinion  that 
any  animal  which  is  emaciated  or  has  an  ad- 
vanced cancer  eye  or  infection  should  be 
euthanized  on  the  loading  dock  of  the  mar- 
ket or  plant.  Even  though  the  meat  may  be 
safe  to  eat,  the  animal  looks  so  disgusting 
that  it  makes  the  public  vomit.  Producers 
will  then  be  forced  to  bring  prolapses  and 
other  problem  animals  into  a  market  or 
plant  before  they  become  infected  or  weak. 
One  sale  barn  in  Canada  euthanizes  all  ad- 
vanced cases  of  cancer  eye.  Now  the  produc- 
ers bring  them  in  when  they  have  just  a  lit- 
tle spot  on  the  eye.  In  Colorado,  downer  ani- 
mals are  refused  at  the  major  auctions.  The 
policy  is:  If  the  animal  cannot  walk  through 
the  ring  then  it  can  not  be  sold.  Some  auc- 
tion markets  in  Minnesota  and  in  Missouri 
have  similar  policies. 

The  dregs  of  the  livestock  industry  are 
using  the  old  terminal  markets  in  South  St. 
Paul,  Minn.,  St.  Louis,  Mo.  and  other  areas 
as  a  garbage  can.  The  pig  shown  on  NBC  Ex- 
pose with  the  grotesque  swollen  leg  would 
never  be  seen  in  a  "Big  Three"  (ConAgra, 
IBP.  Excel)  plant. 

Its  unfortunate  that  broken,  dirty  places 
like  the  South  St.  Paul  Stockyard  are  near 
the  big  population  centers.  South  St.  Paul 
was  one  of  the  most  broken  and  dirty  places 
I  have  ever  visited.  I  was  informed  by  offi- 
cials of  the  United  Stockyards  Corporation 
that  the  condition  of  the  yard  was  even 
worse  before  they  took  it  over  two  years  ago. 


The  old  terminal  market  is  the  only  part  of 
the  livestock  industry  that  many  people  see. 
They  do  not  know  about  the  beautiful  plants 
and  farms  that  exist  outside  the  urban  area. 
In  the  eyes  of  the  public,  state  of  the  art 
plants  such  as  Excel's  in  Fort  Morgan,  Colo., 
IBP's  In  Lexington,  Neb.,  and  Hatfield's  in 
Hatfield,  Pa.,  do  not  exist.  The  top  manage- 
ment of  the  large  companies  with  the  good 
facilities  need  to  take  a  much  higher  profile. 
Many  management  people  forget  the  PR 
man's  principle — perception  is  reality.  In  the 
Expose  show,  Long  Prairie  Packing's  refusal 
to  be  interviewed  made  them  look  terrible. 
Their  plant  has  recently  been  remodeled,  but 
in  the  eyes  of  the  public  it  was  put  in  the 
same  basket  with  the  stockyard.  Refusing  an 
Interview  implies  guilt,  according  to  Mr.  and 
Mrs.  John  Q.  Public. 

On  May  10,  1961,  all  the  leaders  of  the  dif- 
ferent industry  groups  got  together  to  dis- 
cuss the  downer  issue.  It  was  unfortunate 
they  did  not  take  a  strong  stand  against 
downers  and  emaciated  weak  animals.  The 
Tylenol  poisonings  and  other  disasters  have 
shown  that  being  pro-active  is  the  best  de- 
fense. It  is  very  shortsighted  for  Industry 
leaders  to  drag  their  feet  to  protect  a  few 
shabby  operators.  It  is  unfortunate  that  in 
some  cases  the  worst  operations  are  rep- 
resented on  high  level  committees  in  a  few 
segments  of  the  Industry. 

All  segments  of  the  industry  need  to  craft 
guidelines  that  will  keep  emaciated,  weak 
and  infected  animals  out  of  the  market  pipe- 
line. Obviously,  producers  need  to  be  able  to 
market  pigs  with  hernias,  cows  with 
prolapses  and  animals  that  fail  to  gain.  This 
should  be  allowed  if  an  animal  is  marketed 
promptly  before  it  becomes  debilitated.  To 
solve  the  spraddle-leg  problem  in  pigs,  pack- 
ing plants  should  fine  pork  producers  who 
have  a  high  percentage  of  downers.  Spraddle- 
leg  is  an  inherited  condition.  Hitting  the 
pocket-book  nerve  is  the  best  way  to  moti- 
vate change.  A  fine  for  spraddle-leg  would 
achieve  the  goal  of  eliminating  leg  and  hind- 
quarter  weakness  problems  In  hogs. 

Ninety  percent  of  all  downers  are  prevent- 
able. Since  most  downers  can  be  prevented, 
the  Industry  can  eliminate  downers  by 
euthanizing  them.  An  industry-wide  no- 
downer  policy  could  be  phased  In  gradually 
to  minimize  financial  hardship  on  producers. 
The  NBC  Expose  show  could  have  been  de- 
fused if  a  tape  describing  a  strong  Industry- 
wide no-downer  policy  had  been  sent  prior  to 
the  broadcast.  Let's  get  proactive  before  it  is 
too  late. 

[From  the  Pork  Report  magazine,  July- 
August  1991] 
Seven  Major  Livestock  Yards  Stop 
ACCEPTING  Disabled  hogs 

(Editor's  Note:  The  National  Pork  Board 
contracts  with  NPPC  to  educate  producers 
on  their  responsibilities  regarding  animal 
welfare,  as  well  as  to  provide  accurate  infor- 
mation to  consumers  on  various  animal  wel- 
fare/rights issues.  The  following  is  an  exam- 
ple of  how  NPPC  recently  worked  on  the 
Pork  Board's  behalf  to  represent  America's 
pork  producers.) 

United  Stockyards  Corporation,  the  com- 
pany that  operates  the  largest  group  of  pub- 
lic livestock  yards  in  the  U.S..  announced 
May  7  that  it  would  no  longer  receive  non- 
ambulatory or  "downed,"  livestock. 

United  Stockyards  President  Gail  Tritle 
said  that  the  new  policy  waa  the  result  of 
discussions  with  NPPC,  Minnesota  pork  pro- 
ducers and  other  Minnesota  livestock 
groups.  United  Stockyards  operates  yards  at 
St.  Paul,  MN;  Sioux  City.  lA;  Sioux  Falls. 


SD;  Omaha,  NE;  St.  Joseph,  MO;  Indianap- 
olis, IN;  and  Milwaukee,  WI. 

NPPC  had  entered  Into  discussions  with 
United  Stockyards  following  isolated  reports 
of  allegedly  abusive  treatment  of  downed 
livestock  at  the  South  St.  Paul  yards. 

"Since  the  pork  industry  has  had  vol- 
untary animal  care  guidelines  for  pork  pro- 
ducers in  place  for  over  a  year,  we  felt  that 
we  might  be  able  to  assist  United  Stockyards 
in  finding  a  way  to  address  a  problem  that 
obviously  had  the  potential  for  damaging  the 
entire  livestock  industry,"  said  NPPC  Vice 
President  Karl  Johnson.  MN.  "Gall  Tritle 
and  his  associates  were  very  receptive." 

The  pork  industry  is  encouraging  other 
livestock  facilities  to  adopt  a  similar  policy 
concerning  hogs. 

Producers  also  are  reminded  that  hogs  un- 
able to  walk  or  sick  hogs  that  obviously  will 
not  recover  should  be  humanely  euthanized 
on  the  farm  and  not  transported  to  market. 
Transport  of  hogs  to  market  should  be  done 
in  trucks  with  adequate  ventilation  and  non- 
slip  floors.  (See  the  accompanying  article  for 
more  tips  on  avoiding  downed  animals.) 

"We  feel  a  strong  producer  education  pro- 
gram on  all  aspects  of  the  care  and  treat- 
ment of  livestock,  whether  on  the  farm  or  in 
transit  to  livestock  markets,  is  our  ongoing 
responsibility."  said  Norm  Montague,  a  Cali- 
fornia pork  producer  who  serves  as  the  pork 
industry's  Animal  Welfare  Committee  Chair- 
man. "We  take  our  responsibilities  in  this 
regard  very  seriously  indeed." 

PORK  INDUSTRY'S  POUCY  ON  HANDUNG 
DISABLED  HOOS 

1.  Marketing  facilities  should  stop  accept- 
ing crippled  swine  unable  to  walk  and  make 
that  policy  known  to  all  interested  parties. 

2.  Swine  that  have  become  injured  in  tran- 
sit should  be  handled  in  a  humane  manner 
and.  depending  on  the  animal's  condition,  be 
either  euthanized  or  transported  as  quickly 
as  possible  for  slaughter. 

3.  Stockyard  employees  should  be  in- 
structed that  any  swine  that  become  dis- 
abled or  incapacitated  in  stockyard  facilities 
be  handled  with  humane  care  and.  depending 
on  the  animal's  condition,  be  either  imme- 
diately euthanized  in  a  humane  manner  or 
transported  as  quickly  as  possible  to  slaugh- 
ter. 

4.  Hogs  unable  to  walk  or  sick  hogs  that 
will  obviously  not  recover  should  be  hu- 
manely euthanized  on  the  farm  and  not 
transported  to  market. 

Take  Steps  To  Avoid  Downed  Hogs 

(By  NPPC  Producer  Education  Director  Beth 

Lautner.  D.V.M.) 

(Editor's  Note:  The  following  information 
is  derived  in  part  from  checkoff-funded  re- 
search commissioned  by  the  National  Pork 
Board.) 

Downers  .  .  .  physically  Impaired  .  .  .  inca- 
pacitated .  .  .  cripples  .  .  .  disabled  .  .  .  immo- 
bile. All  of  these  terms  have  been  used  to  de- 
scribe non-ambulatory  animals.  This  article 
will  use  the  term  "downed"  or  "downer"  to 
mean  animals  that  fail  to  stand. 

With  the  change  in  policy  at  many  stock- 
yards on  acceptance  of  downed  animals,  pre- 
vention of  these  types  of  conditions  is  even 
more  important.  Some  75-90%  instances  of 
animals  arriving  at  markets  in  a  downed 
condition  could  be  prevented. 

Many  have  pre-existing  conditions  that 
contribute  to  the  development  of  problems 
during  transport  to  markets.  Producers 
should  not  "push  their  problems"  on  trucks 
and  hope  to  receive  some  salvage  value  for 
the  animal  or  use  the  stockyards  as  a  dis- 
posal system  for  this  type  of  animal. 


Every  effort  must  be  made  to  deliver  ani- 
mals to  market  in  the  best  condition  pos- 
sible, not  only  for  the  sake  of  the  individual 
animals,  but  to  assure  the  consumers  of  a 
safe,  wholesome  food  product. 

There  are  many  causes  of  downed  animals. 
Producers  need  to  review  the  type  of  downers 
seen  on  their  farms  with  their  herd  veteri- 
narian and  discuss  prevention  programs.  The 
downer  condition  may  develop  under  a  vari- 
ety of  housing  and  management  systems  and 
occur  at  any  stage  of  production. 

The  four  main  areas  of  prevention  manage- 
ment include  nutrition,  disease,  environ- 
ment and  genetics. 

watch  for  "downer  sow  SYNDROME" 

The  "downer  sow  syndrome"  was  more  of  a 
problem  before  the  introduction  of  improved 
diet  formulations  for  highly  productive  sows. 
However,  problems  are  still  seen  in  Parity  1 
females  that  wean  large  litters. 

Special  attention  needs  to  be  paid  to  the 
parity  1  females  while  she  is  lactating,  with 
the  female  on  full  feed  throughout  lactation. 
Some  producers  find  they  can  get  more  total 
daily  consumption  if  they  feed  three  times 
daily  in  the  farrowing  room. 

Nutrient  density  of  the  diet  needs  to  be  ad- 
justed with  consumption.  If  you  have  lower 
consumption  in  the  summer,  you  should  in- 
crease the  protein,  fat  (If  used),  calcium, 
phosphorous  and  other  nutrient  levels. 

Many  producers  are  using  daily  feed  con- 
sumption charts  for  lactating  sows  to  em- 
phasize feed  consumption  and  as  an  aid  when 
different  people  are  responsible  for  feeding 
sows. 

Use  drippers  in  the  farrowing  rooms  in  the 
summer.  Drippers  have  dramatically  reduced 
the  number  of  downer  sows  after  summer 
weanlngs. 

Some  producers  encourage  more  lactation 
feed  consumption  by  using  wet  feeders  or 
mixing  water  with  the  sow  feed  in  conven- 
tional sow  feeders. 

Be  sure  to  clean  out  the  feeders  regularly. 
Many  times  sow  feeders  have  stale  feed  in 
the  corners  that  decrease  the  sow's  consump- 
tion. Watch  storage  times  of  mixed  lactation 
feeds  in  the  summer,  especially  if  they  are 
high  fat  diets. 

Proper  nutrition  for  all  stages  of  produc- 
tion is  important  in  the  prevention  of 
downed  animals.  Review  your  diets  with 
your  feed  company  and  nutritional  advisor 
at  least  once  a  year,  or  better  yet,  formulate 
diets  on  a  seasonal  basis  based  on  feed  con- 
sumption. It  is  especially  critical  to  review 
calcium,  phosphorus,  Vitamin  D,  zinc  and  bi- 
otln  levels. 

Be  sure  to  follow  company  recommenda- 
tions and  do  not  mix  vitamin  and  mineral 
packs  from  different  companies  without  first 
checking  that  you  do  not  cause  imbalances. 

TAKE  steps  to  AVOID  JOINT  INFECTIONS 

Another  cause  of  downed  animals  is  joint 
infections.  There  are  many  infectious  agents 
that  may  cause  lameness.  If  this  is  a  signifi- 
cant problem  for  your  operation,  you  need  to 
work  closely  with  your  veterinarian  and  a 
diagnostic  laboratory  to  determine  the 
cause. 

Strep  infections  are  responsible  for  many 
of  the  Joint  infections  in  all  ages  of  hogs. 
Prevention  of  strep  starts  back  in  the 
farrowing  room.  Make  sure  pigs  Intake  colos- 
trum to  get  Immunity  from  the  sow. 

Clip  the  tips  of  all  eight  needle  teeth,  tak- 
ing care  not  to  damage  the  g^m.  This  allows 
strep  to  enter  the  pig's  system.  Use  different 
sidecutters  to  do  teeth,  tails  and  castrations, 
and  disinfect  sidecutters  between  pigs. 

ATrENTION  TO  FLOORING  PAYS  OFF 

Producers  should  also  evaluate  the  effect 
of  flooring  on  joint  infections,  and  clean  and 


disinfect  farrowing  rooms.  If  erysipelas  la  a 
problem,  use  an  appropriate  vaccination  pro- 
gram. 

With  the  trend  toward  more  environ- 
mentally controlled  housing,  more  attention 
needs  to  be  paid  to  the  effect  of  flooring  on 
lameness  in  pigs. 

Many  of  these  facilities  were  built  lO-lS 
years  ago,  and  aspects  of  these  buildings, 
such  as  rough  concrete,  worn  or  uneven 
slats,  etc.  will  predispose  pigs  to  traumatic 
and  stress-induced  injuries.  Many  times  foot 
injuries  are  followed  by  infections. 

To  prevent  foot  problems,  provide  clean, 
dry,  non-abrasive  floors.  Control  environ- 
ments to  achieve  good  dunging  habits  to 
avoid  damp,  wet  floors.  It  would  be  ideal  to 
resurface  or  replace  rough  concrete  floors. 

TRANSPORTATION  AND  MOVKMENT  CALL  FOR 
SPECIAL  HANDLING  TIPS 

Set  up  your  facilities  to  take  into  account 
the  behavior  characteristics  of  the  pig  when 
being  moved  or  transported.  Besides  reduc- 
ing the  incidence  of  downed  animals,  this 
will  aid  in  handling,  increase  productivity, 
improve  meat  quality  and  help  reduce  stress 
when  it  comes  time  to  transport  hogs  to 
market  or  to  move  hogs  on  the  farm. 

For  example,  fences  should  be  solid  on 
loading  rampe,  crowd  pens  and  other  hog 
handling  facilities  in  order  to  prevent  the 
animals  from  seeing  distractions  outside  the 
fence. 

The  crowd  gate  in  a  pen  also  should  be 
solid,  or  otherwise  the  hogs  will  attempt  to 
turn  back  and  rejoin  their  herdmates. 

A  portable  solid  panel  is  efficient  for  mov- 
ing hogs.  You  can  place  the  solid  barrier  in 
front  of  the  hogs  to  keep  them  from  turning 
back. 

When  you  do  want  a  hog  to  back  up.  a 
broom  can  be  used.  Sows  will  readily  back 
out  of  their  crates  when  tickled  on  the  snout 
with  a  broom. 

Because  hogs  have  a  strong  escape  re- 
sponse, funnel-shaped  crowd  pens  used  for 
cattle  are  not  recommended.  When  two  hogs 
become  wedged  in  a  funnel  heading  to  a  load- 
ing chute,  both  animals  will  keep  pushing 
forward.  A  hog  crowd  pen  should  have  an  ab- 
rupt entrance  to  the  chute  to  prevent  jam- 
ming. 

Watch  for  hazards  when  moving  pigs 
through  alleyways  and  down  loading  rampe, 
and  avoid  overcrowding  pigs.  Minimise  mov- 
ing and  mixing  to  reduce  injuries  that  could 
lead  to  downed  animals. 

When  trucking  hogs,  safety  and  comfort 
should  be  of  primary  concern.  Use  truckers 
with  a  reputation  for  good  handling  prac- 
tices. 

Trucks  should  be  properly  bedded  (straw 
when  temperature  is  below  60°  and  wet  sand 
or  shavings  when  over  60*)  to  provide  a  non- 
slip  floor. 

Partitions  should  be  used  to  separate  hogs 
to  reduce  fighting  and  piling  up.  Truckers 
should  be  encouraged  to  stop  and  start 
smoothly  to  avoid  hogs  being  knocked  off 
their  feet. 

PURCHASE  SOUND  BREEDING  STOCK 

Hog  breed  affects  behavior  during  han- 
dling, and  within  a  breed,  different  genetic 
lines  will  vary  in  excitability  and  fearfulness 
of  strange  places  and  people.  Genetic  selec- 
tion also  is  Important  in  prevention  of  feet 
and  leg  problems  that  predispose  to  downers. 

To  avoid  potential  problems,  select  sound 
breeding  stock.  Watch  for  the  tendency  of 
breeding  stock  to  spraddle  leg  or  do  "splits," 
and  avoid  "stress-susceptible"  breeding 
stock.  Attention  should  be  paid  to  selection 
of  breeding  animals  with  even  toe  sixes. 
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FOLLOW  SET  GUIDELINES  ON  HANDLING  DOWNED 
HOGS 

Prevention  Is  the  key  to  the  issue  of 
downed  hogs,  however,  there  will  still  be  In- 
stances when  an  animal  becomes  physically 
Impaired  on  the  farm.  Visit  with  your  veteri- 
narian about  guidelines  for  making  decisions 
on  disposition  of  such  animals. 

Be  sure  not  to  neglect  these  animals  and 
"hope  for  a  miracle."  It  Is  In  everybody's  In- 
terest and  most  of  all  the  pig's  to  make  a  de- 
cision quickly  to  shorten  any  period  of  suf- 
fering. While  the  Industry's  focus  is  herd  pro- 
duction, this  is  an  instance  where  animal 
welfare  has  to  be  addressed  on  an  individual 

Keep  the  animal  well  bedded  and  provide 
access  to  feed  and  water.  Hand  water  If  nec- 
essary to  ensure  adequate  intake.  Eto  not  Iso- 
late the  pig  and  forget  about  It  because  you 
are  not  sure  what  to  do  with  the  animal. 

When  you  have  an  animal  that  is  pre- 
disposed to  going  down,  consult  with  your 
veterinarian  on  whether  you  should  hu- 
manely euthanize  on  farm,  attempt  treat- 
ment, slaughter  quickly  or  market  through 
normal  channels. 

If  euthanized  on  farm,  you  need  to  be  sure 
that  the  pig  is  unconscious  very  quickly  and 
remains  unconscious  until  dead.  The  pig 
should  not  be  bandied  roughly  before  being 
killed,  and  the  method  used  should  not  en- 
danger human  life.  The  course  of  action  you 
and  your  veterinarian  choose  needs  to  take 
into  account  the  animal's  welfare,  public 
health  concerns  and  economics. 

When  you  find  it  necessary  to  treat  an  im- 
paired animal,  pay  strict  attention  to  medi- 
cation withdrawals.  (Enroll  in  the  Pork 
Quality  Assurance  Program  for  additional 
treatment  guidelines  and  antibiotic  with- 
drawal charts.  See  page  22. ) 

Also,  note  If  the  pig  has  been  on  medicated 
feed  with  a  withdrawal  that  must  be  ob- 
served. Culling  sows  directly  from  the 
farrowing  rooms  may  be  a  problem  if  routine 
antibiotics  are  used  that  have  long  with- 
drawal times. 

Minnesota  Livestock 
Marketing  Association, 
Kansas  City,  MO.  January  25, 1991. 

MEMORANDUM 

To:  All  Minnesota  livestock  markets. 
From:  Minnesota  Livestock  Marketing  Asso- 
ciation, Board  of  Directors. 
Subject:  Policy  statement  regarding  the  han- 
dling of  downed  and  distressed  livestock 

Whereas,  on  occasion  livestock  sellers  and/ 
or  producers  deliver  to  livestock  markets 
downed  "or  severely  distressed  animals  which 
are  extremely  difficult  to  unload  and/or 
move;  and 

Whereas,  the  Minnesota  Livestock  Market- 
ing Association  Board  of  Directors  believe 
that  the  handling  of  downed  and  severely 
distressed  animals  should  be  done  In  a  hu- 
mane manner;  and 

Whereas,  it  is  near  impossible  to  unload 
and/or  move  downed  and  severely  distressed 
animals  in  a  humane  manner  without  first 
euthanizing  them. 

Therefore,  be  It  resolved.  That  the  Min- 
nesota Livestock  Marketing  Association's 
Board  of  Directors  strongly  recommends 
that  all  Minnesota  Livestock  Markets  adopt 
the  following  policy  as  well  as  take  whatever 
steps  are  necessary  to  insure  the  humane 
treatment  of  downed  and  severely  distressed 
animals: 

1.  No  animal  will  be  permitted  to  be  un- 
loaded at  this  livestock  market  unless  such 
animal  can  walk  off  of  the  truck  or  trailer 
unassisted. 


2.  All  animals  which  become  immobile  (I.e. 
cannot  walk  unassisted)  after  being  unloaded 
will  be  euthanized  by  stockyard  management 
in  the  sole  discretion  of  stockyard  manage- 
ment and  the  livestock  market  reserves  the 
right  to  charge  the  cost  of  euthaznlzlng  such 
animal  to  the  owner  thereof. 

3.  The  decision  whether  or  not  an  animal 
has  become  Immobile  and  therefore  must  be 
euthanized  shall  be  made  in  the  sole  discre- 
tion of  the  livestock  market  and/or  commis- 
sion firm  owner  and  the  livestock  market 
veterinarian. 

MAY  17,  1991. 
To:  All  Hog  Markets. 

From:  David  Meeker.  Ph.D..  Vice  President. 
Research  and  Education.  NPPC. 

You  are  probably  aware  that  the  livestock 
industry  la  receiving  bad  publicity  from 
some  video  pictures  taken  at  the  South  St. 
Paul  Stockyards. 

The  video  shows  stockyards'  personnel 
handling  downed  animals  In  a  manner  easily 
interpreted  as  inhumane.  The  people  who 
filmed  the  incidents  also  alleged  that 
downed  animals  sometimes  went  days  with- 
out food  and  water. 

After  consultation  with  NPPC  and  several 
Minnesota  livestock  organizations,  the 
South  St.  Paul  Stockyards  and  United 
Stockyards  Corporation's  public  stockyards 
at  six  other  locations  have  announced  a  pol- 
icy of  not  receiving  downed  livestock.  The 
South  St.  Paul  situation,  and  others,  make 
it  essential  that  the  livestock  Industry  ad- 
dress this  issue  to  prevent  erosion  of 
consumer  confidence  In  the  livestock  indus- 
try's commitment  to  humane  handling.  A 
reasonable,  defensible  position  must  be 
found  for  handling  swine  or  we  stand  to  lose 
greatly.  To  do  nothing  is  unacceptable.  Thus 
NPPC  has  outlined  this  position  regarding 
swine: 

The  NPPC  has  outlined  this  position: 

1.  Marketing  facilities  should  stop  accept- 
ing crippled  swine  unable  to  walk,  and  they 
should  make  that  policy  known  to  all  Inter- 
ested parties. 

2.  Swine  that  have  become  injured  In  tran- 
sit should  be  handled  in  a  humane  manner, 
and  depending  on  condition,  be  either  imme- 
diately euthanized  or  transported  as  quickly 
as  possible  to  slaughter. 

This  position  is  consistent  with  the  pro- 
ducer guidelines  NPPC  established  well  over 
a  year  ago  for  swine  handling  in  environ- 
mentally controlled  housing. 

NPPC  win  also  be  communicating  the  fol- 
lowing position  to  pork  producers;  (1)  Crlf>- 
pled  swine  unable  to  walk,  or  sick  swine  that 
will  not  receiver,  should  be  humanely 
euthanized  on  the  farm  and  not  transported 
to  market;  (2)  Transport  of  swine  to  market 
should  be  done  in  trucks  with  adequate  ven- 
tilation and  nonslip  floors. 

We  hope  we  can  count  on  you  for  help  and 
cooperation  In  this  matter.  We  must  all 
work  together  to  establish  reasonable  proce- 
dures for  humane  animal  handling,  or  much 
more  unacceptable  standards  will  be  forced 
upon  us  from  outside  groups.  Thanks  for 
your  support.* 


REGARDING  BOYS  TOWN'S  75TH 
ANNIVERSARY 

•  Mr.  KERREY.  Mr.  President,  this 
week,  the  Nebraska  congressional  dele- 
gation is  commemorating  the  75th  an- 
niversary of  Father  Flanagans  Boys 
Town.  Since  1917.  when  Father  Edward 
J.   Flanagan  first  established  a  home 


for  wayward  boys  in  Omaha,  Boys 
Town  has  provided  a  positive,  nurtur- 
ing environment  for  disadvantaged  and 
neglected  boys  and  girls. 

Boys  Town  was  originally  established 
to  care  for  a  small  number  of  abused 
and  homeless  boys.  Father  Flanagan 
affectionately  welcomed  boys  of  any 
race  or  religion.  Today,  the  institution 
has  grown  to  provide  food,  shelter,  edu- 
cation, and  spiritual  growth  for  over 
15,000  boys  and  girls  a  year,  faithfully 
building  self-confidence  in  youth  who 
had  little  hope  in  their  future. 

Although  Father  Flanagan  originally 
envisioned  a  residence  for  youth  who 
were  products  of  broken  homes.  Boys 
Town  today  embraces  children  from 
troubled  homes,  children  with  drug  his- 
tories, victims  of  sexual  abuse,  youth 
who  have  attempted  suicide,  and  youth 
with  learning  disabilities.  While  the 
composition  and  size  of  the  community 
has  changed,  the  mission  has  not.  Its 
goal  is  to  extend  love  and  support  to 
youth  who  have  endured  great  hard- 
ships in  their  lives. 

Boys  Town  is  more  than  a  caretaker 
for  troubled  adolescents.  It  offers  com- 
prehensive services  including  counsel- 
ing for  runaways,  parent-training  pro- 
grams, surrogate  parenting,  and  reha- 
bilitation treatment.  Importantly, 
Boys  Town  works  to  instill  a  sense  of 
courage  and  determination  in  the 
youth  that  enter  this  community.  Boys 
and  girls  leave  Boys  Town  with  a  new 
strength  of  character,  empowering 
them  to  meet  the  challenges  of  tomor- 
row. 

The  poignant  illustration  of  a  young 
boy  carried  on  the  back  of  a  teenager, 
who  says  "He  ain't  heavy.  Father,  he's 
M'  brother",  depicts  an  image  of  the 
compassionate  spirit  fostered  at  this 
institution.  Recognizing  that  adoles- 
cents need  guidance  to  cope  with  daily 
problems.  Boys  Town  simulates  a  fam- 
ily living  environment  in  which  each 
adolescent  lives  in  a  home  with  a  mar- 
ried couple.  These  couples,  referred  to 
as  family-teachers,  teach  the  youth 
skills  to  prepare  for  adult  life.  In  addi- 
tion, they  work  with  them  to  develop 
good  manners  and  reliable  work  habits. 
Although  these  couples  carry  a  heavy 
responsibility,  most  agree  that  it  is  the 
most  rewarding  job  they  have  ever  had. 

While  the  family-teachers  provide  a 
stable  environment  at  home,  the  youth 
can  turn  their  attention  to  their  fu- 
ture. Boys  Town  concentrates  on  ena- 
bling these  boys  and  girls  to  acquire  a 
skill  and  an  educational  foundation  to 
lead  more  productive  lives.  In  addition 
to  requiring  high  school  attendance. 
Boys  Town  equips  interested  students 
with  a  vocational  trade. 

Students  also  acquaint  themselves 
with  the  American  political  system. 
Because  youth  are  the  backbone  of 
Boys  Town,  the  city  government  of 
Boys  Town  is  run  by  the  young  resi- 
dents. Student  justices  even  oversee 
the  court's  handling  infractions  of  vil- 
lage laws. 


Based  on  its  success  in  Omaha,  Boys 
Town  is  expanding  its  services  across 
the  Nation.  Boys  Town  has  established 
or  Is  planning  to  operate  residential  fa- 
cilities In  9  states  and  the  District  of 
Columbia.  Through  this  effort,  trou- 
bled youngsters  all  across  America  will 
have  the  opportunity  to  make  a  new 
start. 

On  behalf  of  all  Nebraskans.  I  would 
like  to  extend  my  appreciation  for  the 
contributions  Boys  Town  has  made  to 
our  State.  Boys  Town's  work  in  provid- 
ing opportunity  to  disadvantaged 
youth  is  to  be  commended.  By  address- 
ing the  conditions  that  produce  indif- 
ference and  despair,  this  historical  in- 
stitution will  continue  to  enhance  the 
drams  of  Its  residents.  I  join  the  rest  of 
the  Nebraska  delegation  in  congratu- 
lating them  on  their  75th  anniversary.* 


THE  SABBATH  OF  REMEMBRANCE 

•  Mr.  KOHL.  Mr.  President,  I  would 
like  to  bring  to  my  colleagues  atten- 
tion a  very  important  day  in  the  Jew- 
ish community,  tomorrow,  March  14, 
1992,  Shabbat  Zacor.  the  Sabbath  of  Re- 
membrance. This  year,  the  American 
Jewish  community  will  be  remember- 
ing and  praying  for  the  threatened  Syr- 
ian Jews. 

There  are  4,000  Jews  living  under  un- 
fortunate and  intolerable  cir- 
cumstances in  Damascus,  Aleppo,  and 
Kamishli.  The  Syrian  .Jews  are  denied 
their  individual  human  rights.  They 
are  not  allowed  to  leave  their  country, 
a  right  guaranteed  to  them  in  the  Uni- 
versal Declaration  of  Human  Rights. 
They  live  in  constant  fear  and  insecu- 
rity, under  consistent  supervision  by 
the  Mukhabarat  or  secret  police.  This 
situation  is  unacceptable  and  must  be 
both  recognized  and  ended. 

The  Sabbath  of  Remembrance  marks 
the  anniversary  of  a  horrible  event, 
symbolic  of  the  situation,  which  oc- 
curred in  Syria.  In  1974,  four  young 
Jewish  women  attempted  to  escape 
from  Syria.  Unfortunately  they  were 
caught  by  Syrian  authorities  who  pro- 
ceeded to  rape,  murder,  and  mutilate 
the  young  women.  They  then  continued 
to  put  the  bodies  into  sacks  and  throw 
them  in  front  of  their  parent's  homes 
in  the  Jewish  ghetto  of  Damascus. 
These  acts  are  unacceptable  and  must 
be  prevented. 

So  this  year  we  remember  the  fate  of 
Chose  four  Syrian  Jews  and  the  fear  of 
the  4,000  Jews  who  are  trapped  in  a 
country  they  wish  to  leave.  But  we 
must  also  recognize  that  if  Syria  treats 
Jews  who  live  in  their  country  so 
harshly,  then  the  Jews  who  live  in  Is- 
rael have  reason  to  be  concerned.  And 
so  do  those  who  believe  that  American 
policy  in  the  region  is  ignoring  the  na- 
ture of  the  Syrian  regime.* 


AUTHORIZING  USE  OF  THE  CAP- 
ITOL ROTUNDA  FOR  CEREMONY 
REGARDING  EX-PRISONERS  OF 
WAR 

Mr.  SIMPSON.  Mr.  President,  I  send 
a  concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  101) 
authorizing  the  use  of  the  rotunda  of  the 
Capitol  by  the  American  Ex-Prlsoners  of  War 
for  a  ceremony  in  recognition  of  National 
Former  Prisoner  of  War  Recognition  Day. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concvurent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  FORD.  Mr.  President,  this  is  a 
concurrent  resolution  on  behalf  of  the 
distinguished  minority  leader  and  the 
majority  leader. 

Mr.  SIMPSON.  Mr.  President,  I  also 
add  that  it  is  for  the  use  of  the  rotunda 
of  the  Capitol  for  the  American  ex-pris- 
oners of  war  ceremony. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  lOI)  was  agreed  to. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  CON.  Res.  101 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring.  That  the  rotunda  of 
the  Capitol  may  be  used  by  the  American  EIx- 
Prlsoners  of  war  on  April  9,  1992,  from  11.00 
o'clock  ante  meridian  until  12:00  o'clock 
noon  for  a  ceremony  In  recognition  of  Na- 
tional Former  Prisoner  of  War  Recogrnition 
Day.  Physical  preparations  for  the  ceremony 
shall  be  carried  out  in  accordance  with  such 
conditions  as  the  Architect  of  the  Capitol 
may  prescribe. 

Mr.  SIMPSON.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENSE-OF-THE-CONGRESS 
RESOLUTION  REGARDING  LIBERIA 

Mr.  SIMPSON.  On  behalf  of  Senator 
Kasskbaum  and  others.  I  send  to  the 
desk  a  Senate  jbint  resolution  regard- 
ing Liberia  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.  J.  Res.  271)  express- 
ing the  sense  of  the  Congress  regarding  the 
peace  process  in  Liberia  and  authorizing  re- 
programming  of  existing  foreign  aid  appro- 
priations for  limited  assistance  to  support 
this  process. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  joint  resolution? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  before  the  Senate  and 
open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  waa 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  271 

Whereas  the  civil  war  In  Liberia,  begun  in 
December  1969,  has  devastated  that  country, 
killing  an  estimated  25,000  civilians  and  forc- 
ing hundreds  of  thousands  of  Liberlans  to 
flee  their  homes; 

Whereas  in  an  effort  to  end  the  fighting, 
the  parties  to  the  Liberlan  conflict  and  the 
leaders  of  the  West  African  states  signed  a 
peace  accord  in  Yamoussoukro,  Cote  d'lvolre 
on  October  30,  1991; 

Whereas  this  agreement  sets  in  motion  a 
peace  process.  Including  the  encampment 
and  disarmament  of  the  fighters  and  cul- 
minating In  the  holding  of  free  and  fair  elec- 
tions; 

Whereas  despite  several  difficulties,  this 
peace  process  continues  to  proceed  largely 
on  track,  including  the  recent  opening  of 
roads  in  Liberia  and  the  initiation  of  the  po- 
litical campaigns  by  several  parties;  and 

Whereas  the  election  process  outlined  In 
the  Yamoussoukro  agreement  is  essential  for 
reestablishing  peace,  democracy  and  rec- 
onciliation in  Liberia,  and  limited  U.S.  as- 
sistance could  plan  an  important  role  in  pro- 
moting this  process:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (a)  the  Congress — 

(1)  Strongly  supports  the  peace  process  for 
Liberia  Initiated  by  the  Yamoussoukro  peace 
accord; 

(2)  Urges  all  parties  to  abide  by  the  terms 
of  the  Yamoussoukro  agreement; 

(3)  Commends  and  congratulates  the  gov- 
ernments of  the  Elconomlc  Community  of 
Weet  African  States  (ECOWAS)  for  their 
leadership  In  seeking  peace  In  Liberia;  and 

(4)  Elxtends  pcirtlcularly  praise  to  President 
Babangida  of  Nigeria,  President  Houphouet- 
Bolgny  of  Cote  d'lvolre,  and  President  Diouf 
of  Senegal  for  their  efforts  to  resolve  this 
conflict. 

(b)  Authorization  of  Limffed  Assist- 
ance—Notwithstanding  section  691(a)(S)  of 
the  Foreign  Assistance  Act  of  1961  or  any 
similar  provision,  the  President  is  author- 
ized to  provide— 

(1)  nonpartisan  election  and  democracy- 
building  assistance  to  support  democratic  in- 
stitutions in  Liberia,  and 

(2)  assistance  for  the  resettlement  of  refu- 
gees, the  demobilization  and  retraining  of 
troops,  and  the  provision  of  other  appro- 
priate assistance  to  implement  the 
Yamoussoukro  peace  accord; 

Provided.  That  the  President  determines  and 
so  certifies  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
that  Liberia  has  made  significant  progress 
toward  democratization  and  that  the  provi- 
sion of  such  assistance  will  assist  that  coun- 
try in  making  further  progress  and  is  other- 
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wise  In  the  national  Interest  of  the  United 
States.  A  separate  determination  and  certifi- 
cation shall  be  required  for  each  fiscal  year 
in  which  such  assistance  is  to  be  provided. 

Mr.  SIMPSON.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY 
POSTPONED— S.  2325 

Mr.  FORD.  I  ask  unanimous  consent 
that  Calendar  No.  420,  S.  2325,  a  bill 
making-  miscellaneous  changes  in  the 
tax  laws,  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senator  Specter 
be  recogrnized  to  address  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recogrnized. 

Mr.  SPECTER.  Mr.  President,  I  want 
to  add  to  the  statement  which  I  have 
submitted  my  compliments  to  the  dis- 
tinguished Senator  from  New  Mexico, 
Senator  Domenici,  from  the  proposals 
which  he  had  advanced  here  this 
evening.  I  was  sorry  he  did  not  propose 
an  amendment  on  the  tax  bill,  but  he 
declined  to  do  so.  He  declined  to  do  so 
because  of  the  lack  of  support  and  the 
lateness  of  the  hour  and  the  impossibil- 
ity of  changing  the  course  of  what  was 
essentially  to  be  a  party-line  vote  here 
this  evening. 

But  Senator  Domenici  has  put  for- 
ward an  economic  package  which 
should  be  agreed  to,  I  think,  by  a  vest 
majority  of  the  Senators  and  Members 
of  the  House  of  Representatives  and 
signed  into  the  law  for  the  President. 

As  I  have  seen  the  matters  evolve 
here,  Mr.  President,  since  last  fall — and 
I  have  said  this  before  and  shall  be  very 
brief  this  evening — it  was  unfortunate 
that  we  did  not  move  ahead  to  tackling 
the  problems  of  the  recession  last  fall. 
I  had  suggested  on  this  floor  that  the 
December  and  January  recesses  be  can- 
celed, so  that  we  take  the  time  for  leg- 
islation and  for  an  economic  recovery 
proposal. 

Right  after  the  State  of  the  Union 
speech,  I  urged  the  cancellation  of  the 
February  and  March  recesses.  In  fact, 
the  March  recess  was  canceled.  It  was 
this  week  that  we  moved  ahead  on  this 
legislation.  But  it  has  unfortunately 
evolved  into  a  party-line  matter.  The 
Finance  Committee  approved  the  tax 
bill  on  a  straight  party-line  vote.  It 
was  largely  party  line  here  today,  and 
I  think  that  works  to  the  disadvantage 
of  the  American  people;  but,  when  the 
strategy  works  through — with  the 
party-line  votes  in  the  Congress,  a 
Presidential  veto — then  perhaps  we  can 
move  down  to  negotiate,  to  do  some- 
thing about  the  serious  economic  prob- 


lems facing  this  country.  I  think  that 
the  proposal  advanced  by  Senator  Do- 
menici should  provide  the  framework 
to  accomplish  that. 

I  thank  the  Chair  and  yield  the  floor. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SIGNIFICANT  AND  POSITIVE 
ACTION 

Mr.  MITCHELL.  Mr.  President,  be- 
fore concluding  I  want  to  say,  again, 
that  I  believe  the  Senate  took  signifi- 
cant and  positive  action  today  to  assist 
economic  recovery  and  long-term 
growth  and  fairness  in  our  tax  system 
earlier  today.  The  President  proposed 
seven  growth  incentives  but  did  not 
offer  any  way  to  pay  for  them.  If  the 
President's  plan  had  been  enacted,  the 
deficit  would  have  been  increased  by 
524  billion  according  to  the  Congres- 
sional Budget  Office. 

We  accepted  the  President's  propos- 
als with  respect  to  growth  incentives — 
improved  and  modified  some  of  them. 
We  then  proposed  the  means  to  pay  for 
them.  That  means  was  raising  the  tax 
rate  on  the  wealthiest  seven-tenths  of  1 
percent  of  Americans.  The  revenue 
from  that  increase  on  the  wealthiest 
seven-tenths  of  1  percent  of  Americans 
is  used  under  the  bill  to  pay  for  the 
growth  incentives  which  the  President 
proposed  and  which  we  adopted  with 
modification  and  improvement  and  to 
reduce  taxes  for  a  substantial  number 
of  middle-income  Americans,  thereby 
achieving  the  triple  objective  of  not  in- 
creasing the  deficit  by  $24  billion  as  the 
President'  had  proposed,  passing  the 
growth  incentives  which  the  President 
had  proposed,  which  are  intended  to 
spur  job  creation  and  economic  recov- 
ery, and  at  the  same  time  achieving 
greater  fairness  in  the  Tax  Code. 

Mr.  President,  I  believe  each  of  those 
to  be  an  appropriate,  valid  objective 
which  is  accomplished  by  this  legisla- 
tion. The  President  has  said  he  will 
veto  this  bill,  and  he  has  said  he  will 
veto  it  because  it  raises  taxes.  It  raises 
taxes  on  seven-tenths  of  1  percent  of 
the  wealthiest  Americans. 

So  what  the  President  is  saying  is 
that  he  is  protecting  the  wealthiest  1 
percent  of  Americans  at  the  expense  of 
the  other  99  percent,  because  many  of 
those  99  percent  would  receive  a  reduc- 
tion in  their  taxes  under  this  bill  in  an 
effort  to  restore  fairness  to  the  tax  sys- 
tem which  was  largely  lost  in  the  dec- 
ade of  the  1980's. 

I  believe,  Mr.  President,  we  need  fair- 
ness in  our  tax  system,  and  we  do  not 


have  it  now.  I  believe  it  is  middle-in- 
come American  families,  who  in  the 
past  decade  have  seen  their  incomes 
decline  and  their  taxes  rise,  who  most 
need  and  will  benefit  from  fairness  in 
our  tax  system. 

I  hope  the  President  will  change  his 
mind  and  sign  this  bill  because  this  bill 
promotes  economic  growth;  it  creates 
fairness  in  the  tax  system;  it  does  not 
increase  the  deficit;  and  it  will  do  all  of 
those  things  in  a  manner  that  this 
country  badly  needs. 

I  especially  hope  that  the  President 
will  not  veto  it  on  the  grounds  that  he 
stated,  and  that  is  protecting  the 
wealthiest  1  percent  of  all  Americans 
at  the  expense  of  the  other  99  percent. 
That  is  not  right.  It  is  not  fair.  It  is 
not  good  for  our  country's  long-term 
economic  interests. 

So,  Mr.  President,  I  am  gratified  by 
the  Senate  action  today.  I  look  forward 
to  adopting  the  conference  report  on 
this  tax  bill  next  week,  and  I  hope  the 
President  signs  the  bill. 


ORDERS  FOR  TUESDAY.  MARCH  17, 
1992 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  2  p.m.  on  Tuesday, 
March  17;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  following  the 
time  for  the  two  leaders,  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein,  with 
Senator  Durenberger  recognized  for 
up  to  15  minutes.  Senator  Heflin  for 
up  to  10  minutes.  Senator  Simpson  or 
his  designee  for  up  to  5  minutes,  and 
Senator  Byrd  for  up  to  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  not  be  in  session  on  Mon- 
day. The  Senate  will  be  in  session  on 
Tuesday,  but  there  will  be  no  rollcall 
votes  on  Tuesday.  The  earliest  rollcall 
votes  next  week  will  occur  on  Wednes- 
day, March  18.  Senators  should  be  ad- 
vised that  the  session  on  Tuesday  will 
be  for  purposes  of  morning  business 
and  such  discussion  as  Senators  wish  to 
engage  in  but  that  there  will  be  no  roll- 
call votes. 

During  next  week,  it  is  my  hope  the 
Senate  will  be  able  to  return  to  and 
complete  action  on  the  legislation  re- 
authorizing the  Corporation  for  Public 
Broadcasting.  We  will  have  a  cloture 
vote  on  the  conference  report  on  the 
omnibus  crime  control  bill.  That  is  the 
cloture  vote  that  had  previously  been 
scheduled  for  today  but  which,  under 
the  existing  order.  I  will  now  schedule 
for  sometime  during  next  week.  And 
that  will  occur  on  Wednesday  or  Thurs- 
day. 


We  will  also,  during  next  week,  take 
up  the  override  of  the  President's  veto 
on  the  China  MFN  legislation.  And  of 
course  we  anticipate  acting  on  the  con- 
ference report  on  the  tax  and  economic 
growth  bill  just  passed  by  the  Senate. 

So,  while  I  anticipate  that  there  will 
be  several  votes  and  a  busy  session.  I 
believe  that  under  the  circumstances  it 
is  appropriate,  the  Senate  having  re- 
mained in  session  for  a  very  long  time 
this  week,  up  to  and  including  here 
later  than  8  p.m.  on  Friday,  that  there 
be  no  session  on  Monday,  and  that 
while  there  will  be  a  session  on  Tues- 
day, that  there  not  be  any  votes  on 
that  day.  So  Senators  may  adjust  their 
schedules  accordingly. 

For  the  Democratic  Senators,  the 
conference  luncheon  regularly  sched- 
uled on  Tuesday  will  now  be  moved  to 
Wednesday,  so  that  the  caucus  lunch- 
eon for  Democratic  Senators  will  occur 


next  Wednesday  at  12:30  p.m.  I  antici- 
pate Senator  Dole  will  notify  Repub- 
lican Senators  of  plans  with  respect  to 
the  Republican  conference  now  sched- 
uled for  Tuesday.  I  am  not  in  a  position 
to  make  a  statement  on  that.  That 
message  will  come  from  Senator  Dole. 


RECESS  UNTIL  2  P.M.  TUESDAY, 
MARCH  17,  1992 

Mr.  MITCHELL.  Mr.  President,  there 
being  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:13  p.m.,  recessed  until  Tuesday, 
March  17,  1992,  at  2  p.m. 


DEPARTMENT  OF  JUSTICE 

Vlckl  Ann  O'Meara,  of  Illinois,  to  be  an  As- 
sistant Attorney  General,  vice  Richard 
Burleson  Stewart,  resigned. 

COPYRIOHT  ROYALTY  TRIBUNAL 

Edward  J.  Damich.  of  Vlr^nla.  to  be  a 
Commissioner  of  the  Copyrlgrht  Royalty  Tri- 
bunal for  a  term  of  7  years,  vice  J.C. 
Argetsinger.  term  expired. 


NOMINATIONS 

Executive   nominations   received"  by 
the  Senate  March  13.  1992: 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  13,  1992: 

THE  JUDICIARY 

ROBERT  ECHOLS.  OF  TENNBS8EK.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  MIDDLE  DISTRICT  OP  TENNESSEE 

JOHN  R  PADOVA.  OF  PENNSYLVANIA.  TO  BE  US  DIB 
TRJCT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  PENN 
SYLVAN  lA 

JIMM  LARRY  HENDREN.  OF  ARKANSAS.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  WESTERN  DISTRICT  OF  ARKAN- 
SAS 

IRA  DEMENT.  OF  ALABAMA.  TO  BE  US  DISTRICT 
JUDGE  FOR  THE  MIDDLE  DISTRICT  OP  ALABAMA. 
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HOUSE  BANKING  SCANDAL  A 
BIPARTISAN  MESS 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTOOMKRY]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

March  13.  1992. 
I    hereby    deslgrnate    the    Honorable    G.V. 
(Sonny)  Montgomery  to  act  as  Speaker  pro 
tempore  on  Monday,  March  16,  1992. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.  offered  the  following  prayer: 

With  earnestness  of  heart,  O  gracious 
God,  and  with  a  diligence  of  our  will, 
we  pray  that  we  will  see  more  clearly 
the  requirements  of  those  who  have 
great  need.  May  our  focus  be  on  serving 
those  who  live  in  poverty  or  distress, 
on  those  who  cannot  support  them- 
selves and  their  families,  on  those  who 
are  ill  and  need  care.  Encourage  us,  O 
God,  to  hear  Your  strong  word  to  us  so 
we  will  do  those  things  that  bind  us  to- 
gether as  one  people  and  bring  us  into 
a  unity  of  purpose  and  strength.  Bless 
us  this  day  and  every  day,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
California  [Mr.  Edwards]  if  he  would 
kindly  come  forward  and  lead  the 
membership  in  the  Pledge  of  Alle- 
grlance. 

Mr.  EDWARDS  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  It  stands,  one  nation  under  God,  indi- 
visible, with  liberty  and  justice  for  all. 


ACTION  TO  REFORM  HOUSE  PRO- 
CEDURES NEEDED  IN  WAKE  OF 
THE  HOUSE  BANK  DEBACLE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  had 
probably  one  of  the  most  dismaying 
and  depressing  weekends  of  my  life, 
certainly  of  my  professional  life  as  a 
Member  of  Congress,  this  past  weekend 
when  I  went  home  and  talked  with  my 
constituents  about  the  House  bank  de- 
bacle. 

Certainly  the  people  have  a  feeling  of 
betrayal,  and  they  have  a  feeling  of 
lack  of  respect  for  this  Congress  and 
this  body. 

A  step  forward  to  regaining  their  re- 
spect and  to  reviving  the  feeling  that 
this  service  in  Congrress  is  a  truly  hon- 
orable pursuit  in  behalf  of  the  public 
good  is  to  have  done  what  we  did  the 
other  night,  and  that  is  to  demand  a 
full  disclosure  of  all  the  people  who 
have  misused  the  bank. 

Mr.  Speaker,  we  need  to  go  further, 
we  need  to  reorganize  the  House,  and 
the  way  it  does  business.  We  have  to 
try  to  get  rid  of  all  the  patronage  and 
perks  and  the  other  things  which  cause 
people  to  feel  we  are  a  privileged  class. 
We  must  make  sure  that  the  drug  epi- 
sode in  the  post  office  is  fully  and  vig- 
orously prosecuted  by  outside  forces  if 
necessary,  but  more  than  that,  Mr. 
Speaker,  you  must  demand  that  the 
conference  begin  to  meet  on  campaign 
reform.  Until  we  eliminate  political  ac- 
tion committee  funds  or  the  influence 
they  bring  to  bear  in  the  political  sys- 
tem, until  we  limit  the  amount  of 
spending  that  can  be  done  in  Federal 
campaigns,  we  will  always  have  the 
politics  of  this  Nation  run  by  money, 
not  by  people. 

We  want  the  people  back  in  the  sys- 
tem, Mr.  Speaker.  You  have  the  oppor- 
tunity to  cause  it  by  demanding  a  con- 
ference on  campaign  reform.  The  soon- 
er the  better. 


TRIBUTE  TO  SLAIN  FBI  AGENT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  to  pay  tribute  today  to 
FBI  agent  Stanley  Ronquest,  killed 
last  week  in  Kansas  City  in  a  holdup 
attempt. 

The  work  of  FBI  agents  ranges  from 
the  tedious  to  the  dangerous.  It  in- 
volves many  sacrifices  and  places  hard- 
ships on  agents'  families.  Special 
Agent  Ronquest  was  away  from  home 
when  he  was  killed.  He  was  assigned  to 
FBI  headquarters. 


The  Nation  depends  on  the  men  and 
women  of  the  FBI,  and  of  all  law  en- 
forcement agencies.  The  killing  of 
Agent  Ronquest  reminds  us  of  the  grat- 
itude we  owe  all  law  enforcement  offi- 
cers. 

Public  service  is  a  noble  calling,  and 
law  enforcement  is  one  of  the  noblest 
forms  of  public  service. 

Mr.  Speaker,  I  am  sure  you  and  all 
the  Members  join  me  in  sending  our 
condolences  to  the  family  of  Stanley 
Ronquest.  He  died  working  to  make 
this  a  better,  safer  Nation.  We  can  all 
find  inspiration  in  his  commitment. 


COMPLIMENTING  THE  SPEAKER 
ON  SELECTION  OF  ACTING  SER- 
GEANT AT  ARMS 

(Mr.  LEACH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEACH.  Mr.  Speaker,  as  the 
House  knows  from  all  the  discussion 
last  week,  we  live  in  a  fishbowl;  but  it 
is  very  important  that  we  not  act  like 
piranhas. 

In  this  regard,  I  simply  rise  today  to 
compliment  the  Speaker  of  the  House 
for  the  selection  of  Werner  Brandt  as 
our  acting  Sergeant  at  Arms. 

I  worked  in  the  same  office  with  Wer- 
ner for  almost  2  years  in  the  Depart- 
ment of  State,  where  we  shared  similar 
assignments  as  fellow  Foreign  Service 
officers. 

I  consider  Mr.  Brandt  to  be  a  man  of 
extraordinary  ability,  extraordinary 
competence,  as  well  as  very  high  val- 
ues. The  House  is  and  has  been  fortu- 
nate to  be  so  well  served. 

Whether  or  not  the  minority  was 
consulted  in  the  choice  of  Mr.  Brandt, 
I  would  say  without  equivocation  that 
if  this  Member  of  the  minority  had 
been  asked,  I  would  have  noted  that  a 
better  selection  by  the  Speaker  could 
not  have  been  made. 

By  background,  Brandt  was  one  of 
the  State  Department's  leading  politi- 
cal/military affairs  specialists.  He  was 
on  a  star  track  in  the  Foreign  Service 
before  coming  to  Capitol  Hill  in  the 
early  1970's  as  a  congressional  fellow. 

Today,  he  is  a  true  legislative  profes- 
sional. I  am  confident  he  will  be  fair  to 
the  minority,  and  more  importantly, 
serve  the  public  honorably  in  his  new 
position. 

The  choice  by  the  Speaker  of  Werner 
Brandt  to  serve  as  Sergeant  at  Arms  is 
a  good  first  step  in  establishing  credi- 
bility in  the  administration  of  the 
House. 


(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  the 
House  banking  scandal  is  a  bipartisan 
mess.  Yet,  there  are  some  that  may  be 
trying  to  make  some  political  hay  out 
of  a  tragedy  for  this  institution. 

Some  very  interesting  things  have 
happened  in  the  past  few  days,  first,  an 
unconscionable  leak  to  the  Washington 
Times  detailing  the  code  numbers  of  66 
House  Members.  I  do  not  know  of  any 
Democrat  that  reads  the  Washington 
Times. 

Second,  this  weekend  there  was  an- 
other unconscionable  leak  naming  the 
worst  offenders.  Interestingly,  only  the 
Democrats  were  in  that  leak. 

Third,  and  perhaps  the  most  regret- 
table, was  a  personal  attack  by  the  mi- 
nority whip  on  the  Speaker  of  the 
House,  a  man  whose  integrity  and  rep- 
utation is  beyond  reproach. 

Mr.  Speaker,  this  is  a  time  for  us  not 
to  tear  each  other  apart  but  to  come 
together.  This  institution  needs  re- 
building, not  more  recriminations. 
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FUNDAMENTAL  ECONOMIC 
CHANGE  NEEDED 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Under  a  previous  order  of  the 
House,  the  gentleman  from  W.yoming 
[Mr.  Thomas]  is  recognized  for  5  min- 
utes. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  take  a  few  minutes.  I  have  been 
talking  in  this  House  for  some  time 
about  change.  It  seems  to  me  that  fun- 
damental change  is  something  that  we 
need  to  undertake. 

We  cannot  continue  to  do  things  as 
we  have  been  doing  them,  do  more  of 
what  we  have  been  doing  and  expect 
things  to  change.  There  are  a  number 
of  things  that  the  President  can  do  if 
he  is  unable  to  get  the  cooperation  of 
Congress.  We  will  find  out  on  the  20th 
of  March  whether  or  not  this  Congress 
has  responded  to  the  President's  re- 
quest for  seven  times  to  increase  the 
economic  activity  in  this  country. 

The  Washington  Times,  and  some  of 
us  do  read  the  Washington  Times,  had 
an  editorial  yesterday  and  several  of 
the  items  seem  to  me  to  be  important 
with  regard  to  change,  and  I  would  like 
to  talk  about  them  for  just  a  minute. 

One  has  to  do  with  regulation  and 
regulatory  burdens. 

The  second  has  to  do  with  control  on 
the  size  and  growth  of  Government. 

The  third  is  indexing  gains  for  infla- 
tion. 

And  the  fourth  is  the  line-item  veto. 

The  President  has  put  into  place  a  90- 
day  moratorium  on  regulations.  I  have 


to  tell  you  that  each  time  I  go  to  Wyo- 
ming, and  I  just  returned  yesterday,  I 
met  on  Friday  afternoon,  as  I  do  with 
a  number  of  people,  in  this  case  from 
Rock  Springs,  WY.  The  thing  that  is 
mentioned  most  often  is  the  overbur- 
den of  regulation.  We  are  concerned, 
and  properly,  about  the  economy.  We 
are  concerned  about  providing  jobs. 
Jobs  come  in  the  private  sector.  Jobs 
are  created  in  the  private  sector,  and 
yet  I  think  it  is  certain  that  we  have 
overburdened  the  private  sector  with 
regulatory  problems.  Some  of  them  are 
in  the  banking  area.  Some  of  them 
have  caused  or  continue  to  cause  a 
shortage  of  credit  and  the  credit 
crunch.  Others  in  my  part  of  the  coun- 
try have  to  do  with  the  oil  industry. 
We  have  almost  lost  domestic  explo- 
ration in  Wyoming,  mostly  because  of 
regulatory  burdens  and  costs.  We  have 
driven  major  companies  to  go  into  the 
foreign  markets. 

Agriculture — I  could  go  on  and  on. 

It  seems  to  me  that  clearly  we  have 
to  have  regulations,  but  we  need  a  bal- 
ance. We  need  a  balance  between  the 
regulatory  protection  that  is  required 
and  what  we  can  do  in  the  economic 
field. 

I  think  when  regulations  are  put  into 
place,  we  have  an  environmental  im- 
pact statement.  We  ought  to  have  in 
this  case  an  economic  impact  state- 
ment as  to  what  will  be  the  cause  and 
result  of  the  regulations  that  we  have 
put  on. 

Second,  the  President  has  asked  for  a 
ceiling  on  Federal  employees.  I  have  a 
bill  that  I  introduced  last  year  that 
would  put  a  ceiling  on.  It  would  allow 
flexibility.  It  would  allow  people  to  be 
changed  from  one  priority  to  another. 
It  would  not  call  for  any  reduction  in 
current  employees.  It  would  simply 
have  a  reduction  by  attrition,  and  it 
would  put  a  limit  on  the  growth  of  the 
size  of  government. 

Indexing  capital  gains  for  inflation. 
There  is  very  little  reason  why  an  in- 
vestor, someone  who  puts  his  money 
into  something  that  creates  a  job  and 
at  the  end  of  the  time  has  a  profit  and 
has  to  pay  taxes  on  that  portion  of  it 
that  is  simply  inflation.  Surely  we 
ought  to  be  able  to  index  inflation  to 
encourage  investment.  We  are  the  only 
industrialized  country  in  the  world 
that  has  an  ordinary  capital  gains  tax 
on  profits  made  through  investment. 

Finally,  a  line  item  veto.  I  am  per- 
suaded there  is  no  way  in  the  world 
that  we  will  ever  control  spending  in 
this  Congress  unless  we  have  a  line- 
item  veto.  We  had  it  in  my  State  when 
I  was  in  the  legislature.  Forty-three 
States  I  believe  have  it. 

It  simply  politically  is  not  possible 
for  a  Member  from  a  district  to  vote 
against  those  kinds  of  things  that  go  to 
their  districts.  The  President  is  the 
only  person  in  the  country  who  has  a 
broad  enough  political  base  to  take 
pork   barrel   stuff  out  of  a  bill.   This 


Congress  bundles  together  all  kinds  of 
things  that  you  have  real  reluctance  or 
it  is  impossible  to  vote  against  the 
total  bill  because  there  are  good  things 
there,  things  everyone  wants,  but 
tucked  in  it,  of  course,  are  these  kinds 
of  pork  barrel  items. 

The  only  person  who  can  do  anything 
about  it  is  the  President  with  a  line 
item  veto.  We  cannot  seem  to  get  a 
constitutional  line  item  veto,  which  is 
my  preference  and  is  what  we  really 
ought  to  do.  There  are  some  other  ways 
that  we  can  do  it  in  terms  of  rescis- 
sions and  bring  those  rescissions  right 
up  on  the  floor  and  vote  on  those  is- 
sues. Lots  of  those  issues  that  are  pork 
barrel  hidden  in  these  bills  would  not 
stand  on  their  own  if  we  provided  a 
vote  for  them  on  this  floor,  and  I  am 
for  that. 

Mr.  Speaker,  we  need  some  fun- 
damental change.  We  are  not  happy 
with  the  economy.  We  are  often  not 
happy  with  education.  We  are  not 
happy  with  crime,  and  yet  we  continue 
to  do  more  of  the  same  thing  we  have 
been  doing  and  expect  things  to 
change. 

Mr.  Speaker,  it  is  time  we  made  some 
fundamental  changes  in  this  House. 


AN  ENVIRONMENTAL  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  recognized  for  5  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  speaking  to  my  col- 
leagues today  because  we  are  currently 
in  the  midst  of  an  environmental  cri- 
sis. 

This  crisis  is  the  result  of  a  steady 
decline  in  the  Nation's  wetlands  habi- 
tat that  has  been  quietly  taking  place 
over  the  years. 

Two  hundred  years  ago,  this  Nation 
had  221  million  acres  of  wetlands. 
Today,  that  figure  has  been  cut  in  half. 
This  translates  into  losses  of  nearly 
300,000  acres  each  year,  60  acres  every 
hour  or  1  acre  every  minute. 

For  some,  these  losses  are  not  fast 
enough.  A  well-organized  movement 
has  developed  over  the  last  year,  con- 
sisting of  oil  and  gas  companies,  min- 
ing companies,  and  developers,  that  is 
seeking  to  roll  back  existing  protec- 
tions so  that  wetlands  can  be  destroyed 
and  developed  more  quickly.  In  the 
past  year,  several  pieces  of  legislation 
have  been  introduced  which  would  have 
a  devastating  impact  on  wetlands  if  en- 
acted. Proponents  of  these  bills  claim 
they  are  looking  for  balance  in  the  reg- 
ulatory process.  However,  they  define 
balance  as  relaxing  regulations  in  favor 
of  big  business  to  the  extent  that  only 
the  wettest  and  most  widely  recognized 
wetlands  shall  be  allowed  to  remain 
protected. 

In  addition  to  legislation.  President 
Bush  has  abandoned  his  "no  net  loss  of 
wetlands"  pledge  in  favor  of  a  policy 
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that  would  accelerate  wetlands  losses. 
The  Bush  administration  proposed  re- 
visions to  the  Federal  Wetlands  Delin- 
eations Manual  that  would  drastically 
change  the  definition  of  wetlands, 
causing  many  wetlands  to  be  dropped 
from  Federal  protection.  Field  testing 
by  Federal  agencies  are  showing  these 
revisions  could  cause  50  to  70  percent  of 
highly  valuable  wetlands  to  become  un- 
protected. 

In  response  to  this  environmental 
crisis,  I  have  introduced  H.R.  4255,  the 
Wetlands  Reform  Act  of  1992.  This  bill 
will  offer  relief  to  the  small  private 
landowner  by  reforming  the  regulatory 
process,  but  not  sacrifice  wetlands  in 
the  process. 

Why  is  it  so  important  to  save  our 
wetlands?  Because  we  have  come  to  re- 
alize that  wetlands  provide  many  im- 
portant functions.  They  act  as  excel- 
lent flood  control  buffers,  recharge 
ground  water  supplies,  provide  des- 
perately needed  habitat  for  fish  and 
wildlife,  including  one-third  of  the 
world's  threatened  and  endangered  spe- 
cies. In  addition,  wetlands  boost  the 
quality  of  life  of  a  region  and  create  a 
more  favorable  business  climate. 

Ironically,  some  of  the  qualities 
which  make  wetlands  so  attractive 
have  also  contributed  to  their  demise. 
Wetlands  tend  to  be  prime  real  estate 
locations,  and  for  developers  they  rep- 
resent opportunities  for  short-term 
profit.  Wetlands  also  sustain  many  ex- 
ploitable resources,  such  as  oil  and  gas 
reserves. 

But  the  filling  and  draining  of  wet- 
lands is  having  a  devastating  impact 
on  the  environment  and  our  lives. 
There  are  too  many  examples  around 
the  country  of  residential  homes  suf- 
fering severe  flooding  as  a  result  of 
nearby  wetlands  being  filled.  In  my 
home  State  of  California,  heavy  rains 
have  caused  millions  of  dollars  in  flood 
damage  and  even  some  deaths— all  of 
which  could  have  been  avoided  through 
better  land  use  practices  which  utilized 
wetlands  instead  of  destroying  them. 

Wetlands-dependent  wildlife  have 
also  suffered  enormously  from  the  de- 
struction of  their  habitat.  Waterfowl 
and  fish  populations  have  plummeted, 
with  further  declines  anticipated. 

H.R.  4255  responds  to  a  need  for  a 
strong  wetlands  protection  bill. 

It  keeps  the  authority  to  issue  per- 
mits in  the  Army  Corps  of  Engineers, 
and  except  in  extraordinary  cir- 
cumstances the  decision  on  the  permit 
must  be  rendered  in  90  days. 

The  Environmental  Protection  Agen- 
cy. EPA,  retains  its  veto  power. 

It  gives  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  a  stronger  role  in  the  permit 
process. 

It  tightens  up  the  entire  nationwide 
permit  process  so  that  loopholes  are 
eliminated. 

It  requires  a  report  to  Congress  each 
2  years  by  the  Corps  of  Engineers  out- 


lining the  effects  on  wetlands  of  the 
permit  activity. 

It  asks  for  an  independent  study 
within  1  year  by  the  National  Academy 
of  Science  on  the  proper  methodology 
for  identifying  and  delineating  wet- 
lands. 

For  small  parcels  of  1  acre  or  less  it 
provides  a  fast-track  Team,  whose  job 
it  is  to  give  60-day  service. 

It  protects  farmers  by  maintaining 
present  law.  We  don't  interfere  with 
normal  farming  practices. 
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This  bill  has  the  support  of  all  the 
key  environmental  organizations.  The 
National  Wildlife  Federation,  the  Au- 
dubon Society,  the  Sierra  Club,  the  Na- 
tional Resources  Defence  Council, 
Friends  of  the  Earth,  Clean  Water  Ac- 
tion, the  Izaak  Walton  League  of 
America,  Trout  Unlimited,  the  Amer- 
ican Oceans  Campaign  and  the  Cam- 
paign to  save  California  Wetlands  are 
all  committed  to  fully  supporting  this 
bill. 

It  is  vitally  important  that  Congress 
demonstrate  its  deep  concern  over  wet- 
lands. I  urge  you  to  cosponsor  the  Wet- 
lands Reform  Act  and  signal  your  com- 
mitment to  insuring  that  future  gen- 
erations will  be  able  to  enjoy  the  bene- 
fits of  wetlands  we  take  for  granted 
today. 


THE  NATIONAL  COUNCIL  OF 
NEGRO  WOMEN  HONORS  FOUR 
SPECIAL  WOMEN  OF  WEST- 
CHESTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LOWEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  it  is  an  honor  to  join  with  the 
National  Council  of  Negro  Women  in 
honoring  four  very  special  women  of 
Westchester.  These  women  exemplify 
the  National  Council  of  Negro  Women's 
devotion  to  Mary  McLeod  Bethune's 
commitment  to  "leaving  no  one  be- 
hind." The  International  Division  is 
committed  to  enhancing  women's  eco- 
nomic and  social  well-being  in  Africa 
and  the  Caribbean  and  to  representing 
major  black  women's  organizations. 

As  we  celebrate  Women's  History 
month,  we  pay  tribute  not  only  to  this 
fine  organization  that  has  brought  so 
many  women  together  in  pursuit  of 
such  lofty  goals,  but  also  to  the  out- 
standing women  who  have  tirelessly 
served  others  through  their  work  with 
the  council. 

I  am  pleased  to  honor  Cleopatra 
Hamlin  Parson  of  Mount  Vernon, 
whose  musical  talent  is  well  known. 
She  moved  to  Mount  Vernon  with  her 
family  and  quickly  took  an  active  role 
within  the  community.  She  joined  the 
AME  Zion  Church  and  has  devoted  her 
talents  to  the  choir,  the  adult  Bible 
class,  and  the  Sunday  school.  In  addi- 


tion, she  was  a  charter  member  of  the 
Mount  Vernon  chapter  of  the  NAACP 
•and  is  involved  with  several  seniors 
centers.  Indeed,  Cleopatra  Hamlin  Par- 
son is  working  to  leave  no  one  behind. 

Robena  Ambrose  Gotten,  also  of 
Mount  Vernon,  celebrated  her  110th 
birthday  last  year.  She  was  recognized 
by  Mount  Vernon  Hospital  for  her  spe- 
cial contributions.  Her  many  years  of 
teaching  and  work  at  the  hospital  have 
certainly  provided  a  source  of  comfort 
and  inspiration  to  thousands  who  have 
turned  to  the  hospital  in  difficult 
times.  And.  yes,  Robena  Ambrose 
Cotten  has  done  her  part  to  leave  no 
one  behind. 

Marcia  Marie  Brown  has  always  put 
others  before  herself.  She  has  worked 
tirelessly  on  behalf  of  our  youth.  She 
has  targeted  at-risk  youth  through  Op- 
eration Clean  Sweep  and  the  literacy 
program  for  youthful  offenders.  Also. 
Marcia's  commitment  has  been  crucial 
in  the  development  of  the  Girl  Scouts 
of  Westchester.  She  was  one  of  the 
founding  members  and  served  as  vice 
president  of  the  Girl  Scouts  of  West- 
chester-Putnam. Her  dedication  was 
recognized  with  the  Thanks  Badge, 
their  highest  honor,  and  she  continues 
to  work  with  young  girls  as  a  troop 
leader.  We  are  grateful  to  her  for  her 
consistent  belief  in  our  children  and 
her  willingness  to  afford  these  youth 
the  opportunity  to  achieve.  Marcia 
Marie  Brown  hEis  committed  herself  to 
leaving  no  one  behind. 

Dr.  Olivia  Hooker  wanted  to  serve 
her  country  and  refused  to  give  up 
when  prejudice  would  have  denied  her 
the  opportunity.  She  became  the  first 
African-American  SPAR  in  the  U.S. 
Coast  Guard  in  World  War  II  and  in 
that  capacity  she  has  been  an  impor- 
tant role  model  for  many  African- 
American  women  in  our  community. 
Not  only  did  she  nobly  serve  her  coun- 
try, but  she  has  earned  many  academic 
honors  through  her  work  as  a  psycholo- 
gist. Again,  she  has  served  as  an  inspi- 
ration to  others  to  pursue  educational 
opportunities  as  a  means  of  strength- 
ening their  ability  to  help  others.  In  so 
doing,  she  has  worked  to  ensure  that 
our  society  does  its  best  at  leaving  no 
one  behind. 

Mr.  Speaker.  I  salute  these  women 
for  the  strength  of  their  convictions 
and  for  their  outstanding  accomplish- 
ments. Thanks  to  them,  fewer  in  our 
society  are  being  left  behind. 


REGULATION  OF  INTERNATIONAL 
MONEY 

Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  will  continue,  of  course,  the  discus- 
sions because  of  the  pending  nature  of 
the  need  of  legislation  to  get  some  con- 
trol, which  we  really  never  had  had, 
none  of  our  regulatory  agencies,  over 
this  tremendous  amount  of  inter- 
national money.  so-called  inter- 
national money  that  amounts  to  about 
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$800  billion,  even  as  I  speak  here,  float- 
ing around  where  just  a  small  portion 
of  it  can  be  highly  leverageable  for 
such  things  as  anything  from  arma- 
ments procurement  indirectly  through 
other  banks  and  such  things  as  drug 
money  laundering. 

It  is  a  great  necessity  that  we  must 
continue.  We  must  also  report  what  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  has  had  to  confront  with- 
in the  last  2  years  that  we  have  been  on 
this  subject  matter.  There  has  been  an 
absence  of  great  concern  expressed.  But 
nevertheless  that  should  not  deter  us 
from  the  fact  that  this  Nation  does  not 
have — and  it  is  the  only  Nation  defined 
as  a  modern  industrialized  Nation  that 
does  not  have — any  kind  of  screening 
board  or  any  real  regulatory  control 
over  the  financial  and  banking  activi- 
ties of  other  countries  in  our  own. 

We  did  amend  the  1978  international 
banking  law  somewhat,  this  last  No- 
vember in  the  Banking  Act  which  we 
approved.  But  it  is  not  enough. 

It  was  compromised,  as  all  these  have 
been.  My  personal  relationship  with 
this  is  that  the  1978  International 
Banking  Act,  which  was  the  first  one 
in  the  history  of  our  Congress  to  direct 
legislation,  was  born  out  of  the  1975 
hearings  that,  after  a  lot  of  pushing 
and  shoving,  I  managed  to  get  in  my 
home  district  of  San  Antonio.  And  it 
was  as  a  result  of  the  startling  revela- 
tions that  those  hearings  brought  out 
that  we  ended  up  3  years  later  with  the 
minimal,  or  less  than  minimal,  1978 
International  Banking  Act. 

In  those  1975  hearings,  which  inciden- 
tally I  will  tell  my  colleagues  if  you 
are  interested,  I  believe  we  still  have 
some  copies  of  the  printed  hearings;  we 
can  see  since  1975  what  now  has  been 
the  big  national  headache,  not  only  the 
banking  and  other  financial  institu- 
tions scandals  as  such  but  the  dilem- 
mas confronting  our  entire  industry 
and  the  serious,  and  critical  condition 
in  which  our  country's  financial  insti- 
tutions find  themselves. 

The  fact  that  the  perception  still  is 
not  there  does  not  decry  the  fact  that 
it  is. 

So.  today,  I  will  report  on  the  secret 
mechanism  used  by  the  Bush  White 
House  to  frustrate,  evade,  and  stifle 
congressional  investigations  of  its 
failed  Iraq  policy. 

I  have  already  brought  out  ad  infini- 
tum for  almost  2  years  the  lamentable 
use  of  the  guarantees  backed  by  tax- 
payers, of  course,  that  led  to  such  a 
shameful  and  catastrophic  policy,  to 
the  detriment  of  our  national  interest. 
The  White  House  created  this  mecha- 
nism to  cover  up  embarrassing  and  po- 
tentially illegal  activities  of  persons 
and  agencies  responsible  for  the  United 
States-Iraq  relationship. 

In  April  of  1991  the  National  Security 
Council's  legal  adviser  called  a  high- 
level  interagency  meeting  to  discuss 
congressional     investigations    of    Iraq 


policy  prior  to  the  invasion  of  Kuwait 
on  August  2,  1990.  The  meeting  was 
chaired  by  Nick  Rostow,  the  general 
counsel  to  the  National  Security  Coun- 
cil. Mr.  Rostow's  previous  experience 
includes  playing  a  key  role  in  the 
White  House  efforts  to  cover  up  the 
Iran-Contra  scandal,  which  still  needs 
to  be  exposed. 

Also  attending  was  President  Bush's 
general  counsel,  Boyden  Gray.  Other 
persons  at  the  meeting  included  the 
top  lawyers  for  the  Departments  of 
Justice,  Defense.  State.  Treasury, 
Commerce,  Agriculture,  Energy  and 
the  CIA.  Each  of  their  agencies  had  re- 
ceived requests  for  information  from 
the  Congress  and  the  lawyers  who  were 
responsible  for  overseeing  the  collec- 
tion and  the  submission  of  the  informa- 
tion to  the  Congress.  I  will  refer  to  this 
high-level  legal  team  as  the  "Rostow 
gang." 

Ostensibly,  the  function  of  the  group 
was  to  review  documents  and  informa- 
tion applicable  to  congressional  re- 
quests for  Iraq-related  information  and 
to  establish  a  coordinated  approach  for 
the  dissemination  of  that  information. 

A  memo  obtained  by  the  committee 
explains  the  overt  function  of  the  Na- 
tional Security  Council  process  as  fol- 
lows, and  I  quote: 

The  NSC  is  providing  coordination  for  the 
Administration's  response  to  congressional 
document  requests  for  Iraq-related  mate- 
rials. The  process  is  intended  to  be  a  cooper- 
ative one. 

While  on  the  surface  it  appears  the 
Rostow  gang  was  created  to  assure  co- 
operation with  congressional  investiga- 
tions in  relation,  it  gave  the  White 
House  a  direct  hand  in  regulating  the 
now  of  information  to  the  Congress, 
thus  limiting  oversight  of  Iraq  policy. 

The  Rostow  gang  established  a  proc- 
ess whereby  a  congressional  investiga- 
tion had  to  hurdle  a  series  of  increas- 
ingly difficult  barriers  in  order  to  ob- 
tain information  from  an  executive 
branch  agency. 

The  first  step  required  an  agency's 
lawyers  to  review  and  inventory  all 
congressional  requests  for  information, 
in  order  to  determine  if  documents 
could  be  denied  on  the  basis  of  execu- 
tive privilege. 

The  Committee  on  Banking  was  de- 
nied certain  important  documents  on 
this  basis,  and  these  document  requests 
were  on  the  basis  of  over  100  subpoenas 
for  documents  that  our  Committee  on 
Banking  had  issued  and  still  has  out- 
standing. 

The  next  hurdle  involved  denying 
documents  to  committees  and.  instead, 
offering  briefings  for  Members  and 
their  staffs.  In  that  way.  an  agency  was 
able  to  put  its  own  spin  on  its  actions, 
without  congressional  staff  or  Members 
being  able  to  question  the  veracity  of 
the  agency's  statements. 

If  the  congressional  committee  that 
jumped  the  first  two  hurdles  still  in- 
sisted on  receiving  documents,  the  next 


hurdle  was  actual  access  to  the  docu- 
ments. 

D  1230 

Under  this  scheme,  before  an  agency 
could  provide  access  to  its  documents. 
it  was  supposed  to  get  a  clearance  from 
the  Rostow  gang.  The  April  8  memo 
states,  and  I  quote: 

When  access  to  documents  may  be  rec- 
ommended, such  recommendation  should  be 
circulated  to  this  group  for  a  clearance. 

This  delay  mechanism  also  gave  the 
National  Security  Council  the  power  to 
influence  an  agency's  decision  to  pro- 
vide access  to  documents. 

The  next  hurdle  in  the  chain  discour- 
aged committees  from  obtaining  phys- 
ical possession  of  Iraq-related  docu- 
ments, thus  making  it  impractical  to 
conduct  an  investigation.  The  April 
memo  states,  and  I  quote  again: 

A  recommendation  to  provide  access 
should  be  restricted  to  members  only,  sub- 
ject to  these  conditions.  No  document  may 
be  retained.  Notes  may  be  taken,  but  should 
be  marked  for  classification  by  the  depart- 
ment or  agency  in  question. 

As  this  quote  indicates,  the  NSC  even 
wanted  to  make  it  diiTicult  for  Mem- 
bers of  Congress  to  look  at  Iraq-related 
documents.  Agency  lawyers  used  this 
hurdle,  limit  access  to  documents,  by 
insisting  that  investigators  not  retain 
documents  that  they  were  permitted  to 
review  on  the  agency's  premises. 

The  remedy  to  the  Rostow  bank  proc- 
ess is.  of  course,  subpoena  power,  but 
even  faced  with  subpoenas,  the  admin- 
istration has  refused  to  turn  over  docu- 
ments to  the  Congress;  that  is,  to  the 
committee  and,  thereby,  the  Congress. 
We  follow  the  rules,  and  the  rules  man- 
date that,  before  a  committee  can  issue 
subpoenas,  it  has  to  have  the  vote  of 
the  majority,  and  we  not  only  had  the 
majority,  we  had  a  total  consensus  of 
the  membership  of  the  Committee  on 
Banking  and  Urban  Affairs  in  issuing 
those  documents  which  I  have  referred 
to  before.  Committees  that  did  not 
seek  the  authority  to  use  subpoena 
power  to  conduct  investigations  that 
were  directed  were  much  less  of  a 
threat  to  the  Rostow  gang.  Without 
subpoena  power  a  congressional  com- 
mittee that  jumi)ed  all  the  hurdles, 
elected  to  limit  their  access  to  docu- 
ments, was  often  denied  the  documents 
it  requested.  Committees  that  voted  to 
authorize  the  use  of  subpoenas  found 
docimients  more  readily  available. 

However  in  the  case  of  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs, even  though  it  had  served  a  sub- 
poena on  one  agency,  important  relat- 
ed materials  are  still  being  withheld; 
that  is,  related  to  the  Iraq  question.  In 
addition,  the  Comnmittee  on  Banking, 
Finance  and  Urban  Affairs  found  that 
several  agencies  conveniently  could 
not  locate  documents  the  committee 
had  requested  and  had  spelled  out  a  full 
description  in  our  subpoena. 

The  following  quote  from  a  Com- 
merce Department  letter  sheds  light  on 
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how  the  administration  planned  to  co- 
operate with  Congrress.  In  February 
1991,  a  letter  to  the  top  lawyer  at  the 
Conrimerce  Department,  the  former 
Under  Secretary  for  Export  Adminis- 
tration, stated,  and  I  quote,  "In  sum 
the  printout  provided  Mr.  Barnard": 
Mr.  Barnard  happens  to  be  chairman, 
the  gentleman  from  Georgia  [Mr.  Bar- 
nard], of  a  congressional  committee  of 
the  Committee  on  Government  Oper- 
ations; "is  a  summary  reference  docu- 
ment. The  printout  is  also  consistent 
with  fifth  floor."  Well,  that  is  Sec- 
retary Mosbacher's  officer.  That  is  the 
fifth  floor  is  the  Secretary's  office 
floor.  "Guidance  and  requests  from 
both  State  Department  and  the  Na- 
tional Security  Council  is  that  no  addi- 
tional information  be  provided  that 
does  not  directly  address  the  commit- 
tee's request." 

Translating  this  memo,  "the  fifth 
floor,"  "the  National  Security  Coun- 
cil" and  "State  Department  guidance" 
referred  to  in  the  letter  means  that,  if 
a  committee  does  not  know  that  a  doc- 
ument exists,  the  agency  will  not  re- 
veal it.  The  Rostow  gang  was  estab- 
lished to  delay  congressional  investiga- 
tion and  to  permit  the  White  House  to 
regulate  the  flow  of  Iraq  related  infor- 
mation to  Congress.  In  the  case  of  the 
Commerce  Department,  the  White 
House  went  beyond  regulating  the  flow 
of  information  to  Congress.  The  com- 
mittee has  gathered  evidence  showing 
the  National  Security  involvement  in  a 
scheme  to  mislead  the  Congress  about 
the  licensing  of  military  useful  goods 
destined  for  Iraq.  That  is  before  the 
war.  The  Commerce  Department  has 
been  wrongfully  subjected  to  severe 
criticism  for  its  role  in  the  transfer  of 
military  useful  technology  to  Iraq.  The 
true  responsibility  for  the  transfer  of 
United  States  technology  to  the  Iraqi 
war  machine  lies  with  the  White  House 
and  the  State  Department  because 
they  set  technology  transfer  policy. 
The  Commerce  Department's  role  is 
merely  to  carry  out  the  policies  estab- 
lished by  the  White  House  and  the 
State  Department.  As  with  the  CCC — 
the  Commodity  Credit  Corporation — 
and  the  Eximbank — the  Export-Import 
Bank— programs,  the  National  Secu- 
rity Council  and  the  State  Department 
viewed  the  export  licensing  process  as 
a  valuable  tool  of  diplomacy.  They 
need  U.S.  high  technology  transfer  as 
an  inducement  to  gain  favor  with  Sad- 
dam Hussein. 

That  explains  why  the  NSC  and  mem- 
bers of  the  Rostow  gang  became  di- 
rectly involved  in  a  scheme  to  mislead 
the  Congress  and  the  American  public 
thereby  about  the  military  nature  of 
United  States  technology  transfers  to 
Iraq. 

Beginning  in  September  1990.  the 
House  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs, 
chaired  by  my  colleague,  the  gen- 
tleman from  Georgia   [Mr.   Barnard], 


requested  Iraq  relate  export  licensing 
materials  from  the  Commerce  Depart- 
ment. The  Commerce  Department 
eventually  provided  export  licensing 
information  to  the  subcommittee,  but 
press  reports  began  to  surface  indicat- 
ing that  certain  export  information 
had  been  deleted  prior  to  being  submit- 
ted to  the  Congress. 

In  February  1991,  the  Commerce  De- 
partment's general  counsel,  who  hap- 
pens to  be  a  member  of  the  Rostow 
gang,  asked  the  former  undersecretary 
of  the  Bureau  of  Export  Administra- 
tion, Dennis  Kloske,  to  investigate 
press  allegations  that  export  licenses 
were  deleted  from  Commerce  Depart- 
ment files.  In  late  February  Mr.  Kloske 
reported  that  in  fact  changes  had  been 
made  to  the  export  licensing  informa- 
tion. As  a  result  of  Mr.  Kloske's  find- 
ing, the  general  counsel  wrote  the 
Commerce  Department  inspector  gen- 
eral asking  him  to  investigate  the  mat- 
ter further. 

On  June  4,  1991,  the  Commerce  De- 
partment inspector  general  issued  re- 
ports based  on  its  investigations.  The 
report  concludes,  and  I  quote, 
"Changes  were  made  to  selected  data 
on  66  approved  export  licenses  to  Iraq. 
Bureau  personnel  also  changed  perma- 
nent records,  compromising  the  integ- 
rity of  the  Iraqi  license  records.  Nei- 
ther the  changes  to  the  data  provided 
to  the  chairman,"  that  is,  the  gen- 
tleman from  Georgia  [Mr.  Barnard], 
"nor  the  changes  to  the  system  data 
bases  were  adequately  supported." 

May  I  also  add  that  the  gentleman 
from  Georgria  [Mr.  Barnard]  is  not 
only  the  chairman  of  a  subcommittee 
of  the  Committee  on  Government  Oper- 
ations. He  is  also  a  very  illustrious 
member  of  the  Committee  on  Banking, 
PMnance  and  Urban  Affairs. 

The  report  goes  on  to  state  that  it 
was  bureau  personnel  that  changed  the 
export  licensing  records.  The  Kloske 
and  Inspector  general  investigations  of 
the  changes  to  the  expert  licensing  in- 
formation were  both  seriously  flawed. 
Both  reports  are  silent  on  the  issue  of 
who  ordered  the  changes  to  the  export- 
ing licenses  information  that  was  sub- 
mitted to  the  Congress.  Both  reports 
are  silent  on  that  critical,  important 
issue  because  the  Commerce  Depart- 
ment's general  counsel  deliberately 
avoided  investigating  the  question  of 
who  was  responsible  for  ordering  the 
changes  to  the  licensing  data. 
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Could  the  changes  have  been  ordered 
by  the  National  Security  staff?  Well, 
despite  the  availability  of  evidence 
pointing  in  that  direction,  neither  in- 
vestigation was  permitted  to  pursue 
that  possibility.  The  Banking  Commit- 
tee has  been  informed  by  administra- 
tion officials  that  the  NSC  legal  staff 
went  beyond  reviewing  the  Commerce 
Department  documents  that  were  to  be 
forwarded     to     Mr.     Barnard's     sub- 


committee, and  NSC  staff  lawyers  ac- 
tually took  physical  possession  of  var- 
ious Commerce  Department  docu- 
ments. On  top  of  that,  the  Commerce 
Department  lawyers  did  not  prepare  a 
control  list  for  the  documents  so  it 
could  keep  track  of  which  licensing 
records  they  had  supplied  to  the  NSC. 

The  committee  has  also  been  in- 
formed that  prior  to  the  submission  of 
the  export  licensing  records  to  the  Con- 
gress, the  NSC  staff  had  numerous  con- 
tacts with  the  General  Counsel  of  the 
Commerce  Department  as  well  as  the 
general  counsel  of  the  BXA,  the  export 
licensing  bureau. 

Given  that  the  NSC  was  instrumental 
in  setting  the  export  policy  toward 
Iraq,  it  had  a  strong  political  motive  to 
mislead  the  Congress  as  to  the  military 
nature  of  goods  sent  to  Iraq.  It  did  not 
want  the  public  to  know  that  the 
White  House  had  provided  aid  to  the 
Iraqi  war  machine. 

Placed  in  that  perspective,  the  fact 
that  the  NSC  actually  took  physical 
control  of  Commerce  Department  docu- 
ments and  had  numerous  contacts  with 
the  Commerce  Department  lawyers,  se- 
rious questions  should  be  raised  about 
whether  or  not  the  NSC  altered  the 
Commerce  Department  records  or. 
more  likel.y,  effectively  ordered  the 
changes  to  the  records.  After  all,  it  is 
highly  unlikely  that  numerous  Com- 
merce Department  bureaucrats  would 
risk  breaking  the  law  and  losing  their 
jobs  over  a  policy  that  they  were  not 
responsible  for  setting. 

Another  important  question  relates 
to  the  fact  that  the  Commerce  Depart- 
ment lawyer  that  limited  the  scope  of 
the  investigations  also  is  a  member  of 
the  Rostow  gang.  It  is  certainly  plau- 
sible to  think  that  the  NSC  or  others 
ordered  him  or  pressured  him  into  lim- 
iting the  scope  of  the  Commerce  De- 
partment's investigations  so  that  at- 
tention would  not  focus  on  the  NSC 
staff. 

In  addition,  the  circumstances  sur- 
rounding Mr.  Kloske's  dep)arture  from 
the  Commerce  Department  also  raises 
suspicions.  It  was  reported  in  the  press 
that  Mr.  Kloske  was  forced  out  of  his 
post  at  the  Commerce  Department  be- 
cause of  derogatory  comments  he  had 
made  about  the  administration's  ex- 
port policy  toward  Iraq.  Could  the  Na- 
tional Security  Council  have  ordered 
him  or  pressured  him  into  authorizing 
the  changes  to  the  export  licensing  in- 
formation? That  is  a  good  question, 
and  it  should  be  asked.  The  question 
and  its  asking  should  be  sustained. 

On  July  10,  1991,  Mr.  Barnard  wrote 
to  then  Attorne.v  General  Thornburgh 
asking  him  to  investigate  the  possibil- 
ity of  criminal  culpability  relating  to 
the  Commerce  Department's  provision 
of  false  information  to  the  Congress. 
To  date,  the  Justice  Department's 
probe  has  not  returned  any  indict- 
ments. It  is  interesting  to  note  that 
one   of  the  Justice   Department's   top 


lawyers  is  also  a  member  of  the  Rostow 
gang. 

The  Rostow  gang  process  operates  as 
a  sort  of  Maginot  Line.  If  congressional 
investigations  pass  the  first  barrier, 
they  soon  run  up  against  the  next. 
Under  this  strategy,  the  process  of  ob- 
taining documents  to  investigate  Unit- 
ed States-Iraq  policy  is  a  painstaking, 
tedious,  drawn-out  process  that  en- 
sures many  months  will  pass  before  a 
congressional  committee  obtains  docu- 
ments needed  to  conduct  Iraq-related 
investigations. 

The  mere  fact  that  the  White  House 
established  and  directs  a  group  to  regu- 
late congressional  investigations  of 
Iraq  policy  raises  questions  about  the 
motives  of  the  White  House. 

Some  important  questions  that  need 
to  be  asked  are:  What  do  congressional 
investigations  of  the  preinvasion  Iraq 
policy  have  to  do  with  designing  and 
carrying  out  the  President's  national 
security  strategies?  With  the  world 
changing  by  the  minute  and  our  na- 
tional security  strategies  becoming 
outdated  daily,  why  would  the  NSC  de- 
vote scarce  staff  time  to  regulating 
congressional  investigations,  or  at 
least  attempting  to  and  so  far  succeed- 
ing? 

Since  when  did  it  become  the  respon- 
sibility of  the  National  Security  Coun- 
cil staff  to  involve  itself  in  congres- 
sional investigations? 

Well,  someone  like  me  would  want  to 
know.  We  asked  that  question,  and  we 
know  what  has  been  happening  for 
many  years.  It  goes  back  many  years, 
and  I  had  knowledge  of  a  lot  of  things 
that  at  the  time  we  found  hard  to  be- 
lieve. 

The  only  other  example  that  comes 
to  mind  is  the  Iran-Contra  investiga- 
tion. 

Are  the  lawyers  of  the  various  agen- 
cies so  incompetent  that  they  need 
guidance  on  answering  congressional 
requests  for  information?  On  the  con- 
trary, executive  branch  agencies  proc- 
ess hundreds  of  congressional  requests 
for  information  each  year.  The  lawyers 
at  these  agencies  are  most  competent, 
highly  motivated  people  who  do  not 
need,  nor  usually  receive,  guidance 
from  the  White  House  in  complying 
with  these  requests. 

Given  Mr.  Rostow's  close  proximity 
to  the  coverup  of  the  Iran-Contra  scan- 
dal and  the  unique  functions  of  the 
Rostow  gang,  it  is  not  outside  the 
realm  of  possibility  that  the  White 
House  is  hiding  something  about  its 
Iraq  policy. 

It  used  to  be  that  coverup  were  sort 
of  ad  hoc  events,  a  made  scramble  to 
provide  damage  control  for  the  mo- 
ment. The  Rostow  gang  advances  the 
notice  that  coverup  mechanisms  have 
become  an  integral  cog  in  the  machin- 
ery of  this  administration. 

Officials  of  this  administration  have 
publicly  stated  that  they  would  not  use 
food  as  a  political  weapon,  for  example. 


and  in  testimony  before  the  Congress 
these  same  officials  often  stated  that 
the  United  States  does  not  single  out 
farm  exports  as  a  tool  of  foreign  policy. 
In  the  case  of  Iraq,  this  administration 
violated  both  of  these  policies,  and  in 
the  process  they  repeatedly  mislead 
the  Congress  and  thereby  the  American 
people. 

The  U.S.  Department  of  Agriculture 
[USDA]  offers  a  variety  of  programs  de- 
signed to  assist  U.S.  farmers  to  sell 
their  products  overseas.  The  biggest  of 
these  programs  is  the  Commodity  Cred- 
it Corporation's  Export  Credit  Pro- 
gram. This  was  also  the  main  United 
States  program  utilized  by  Iraq. 

The  goal  of  the  CCC  Program  is  to  as- 
sist U.S.  farmers  to  sell  their  aigricul- 
tural  products  abroad  by  granting 
cash-strapijed  nations  credit  to  pur- 
chase U.S.  agricultural  products.  The 
CCC  is  required  by  regulation  to  allo- 
cate its  credit  on  the  basis  of  a  foreign 
country's  needs,  its  market  potential, 
and,  above  all,  the  likelihood  that 
those  guarantees  or  loans  will  be  re- 
paid. 

In  the  case  of  Iraq,  those  purely  com- 
mercial conditions  were  relegated  to 
secondary  status.  Achieving  foreign 
policy  objectives  became  and  remained 
the  prime  goal  of  the  CCC  programs  for 
Iraq. 

I  have  shown  in  previous  floor  state- 
ments that  from  the  beginning  of  the 
United  States-Iraq  relationship  in  1982 
until  the  Iraqi  invasion  of  Kuwait,  the 
CCC  Program  was  the  cornerstone  of 
United  States-Iraq  relations.  The  CCC 
Program  financed  the  sale  of  $365  mil- 
lion in  U.S.  agricultural  products  in 
1983.  That  was  the  year  that  President 
Reagan  took  Iraq  off  the  list  of  terror- 
ist nations  and  opened  the  sluice  gates 
for  all  of  this  interchange,  and  so  forth, 
and  by  1988  it  had  reached  over  $1  bil- 
lion annually,  all  guaranteed  by  tax- 
payers, and  the  taxpayers  have  been 
left  with  a  bag  of  over  $2.5  billion  just 
on  these  Iraq  letters  of  credit  financed 
through  the  CCC  Guarantee  Program. 
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The  CCC  Program  was  by  far  the 
largest  U.S.  Government  program  be- 
came the  two  nations.  With  the  advent 
of  the  BNL  scandal,  that  is,  the  Italian 
bank,  the  Banca  Nazionale  del  Lavoro, 
which,  incidentally,  all  these  banks  are 
government-owned,  and  all  of  these 
transactions  are  by  the  central  bank  of 
Iraq,  for  whatever  that  means.  Of 
course,  our  regulators,  the  Federal  Re- 
serve Board,  which  is  supposed  to  have 
prime  jurisdiction  says,  "Well,  of 
course,  our  reciprocity  means  we  can't 
get  behind  these  accounts  of  a  central 
bank  of  another  country.  " 

But  what  about  these  other  banks 
that  are  also  owned?  They  may  not  be 
the  central  bank,  but  they  are  owned 
by  that  government.  And  how  can  the 
policies  of  our  Government  not  be  frus- 
trated, on  one  hand  expressed  through 


the  State  Department  and  what  not, 
and,  on  the  other  hand,  canceled  out  by 
the  banking  arrangements? 

As  I  have  said,  at  the  bottom  of  ev- 
erything is  financing.  Banking.  Money. 
As  they  say  in  Spanish,  don  denaro 
poderoso  caballero,  or,  Mr.  Money 
Bags,  a  mighty  powerful  individual  in- 
deed. 

The  BNL  investigation  uncovered  the 
fact  that  top  Iraqi  Government  offi- 
cials were  involved  in  this  scheme. 

Well,  of  course.  We  do  not  under- 
stand. It  is  not  like  our  setup,  any 
more  than  the  setup  of  the  central 
bank  in  these  other  nations  is  like 
ours,  or  the  screening  £Uid  the  over- 
sight and  the  regulating  of  their  bank- 
ing functions,  both  domestic  as  well  as 
foreign,  are  comparable  to  our  country. 

Even  the  Europeans,  German, 
French,  we  are  not  talking  about  the 
same  thing.  That  does  not  seem  to 
have  dawned  on  our  leaders  in  our 
country  even  now. 

It  also  brought  to  light  the  abuses  of 
the  CCC  Program  toward  Iraq.  On  top 
of  the  BNL  scandal,  Iraq's  already  pre- 
carious financial  position  took  a  turn 
for  the  worse  in  19iB9,  as  it  began  to  de- 
fault on  its  loans  to  other  creditor  na- 
tions. 

As  a  result  of  these  factors,  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget  began  to  have 
serious  doubts  about  extending  CCC 
credits  to  Iraq.  Pursuing  friendships 
with  Saddam  Hussein,  above  all  else, 
the  State  Department  was  not  daunted 
b.v  Iraq's  poor  financial  condition  or 
the  pessimistic  outlook  of  its  sister 
agencies. 

Based  on  purely  foreign  policy 
grounds,  the  State  Department  pressed 
the  USDA,  the  Department  of  Agri- 
culture, to  give  Iraq  $1  billion  in  CCC 
credits  for  fiscal  year  1990. 

The  invasion  of  Kuwait  happened  on 
August  2,  1990.  This  was  despite  the 
USDA's  contention  that  the  CCC  Pro- 
gram should  be  held  under  $800  million. 

Now,  what  I  am  not  mentioning,  but 
I  have  in  the  past,  and  maybe  I  should 
not  regurgitate  that,  but  I  think  I 
ought  to  remind  my  Members  that 
these  credits  through  the  BNL  were  le- 
veraged and  led  to  the  purchase  of  high 
technology  from  American  corpora- 
tions, such  as  the  giant  gun  that  was  in 
the  process  of  being  developed,  whose 
originator  was  assassinated  in  Belgium 
at  the  height  of  all  this.  Also  chemical 
weapons  and  ingredients  for  chemical 
weapons. 

They  were  all  leveraged  through 
these  licensing  credits  through  not 
only  BNL,  but  BNL  acts  as  a  bank.  It 
also  acts  as  a  syndicator. 

What  do  we  mean  by  syndicator? 
That  is  a  fancy  word.  It  means  they  do 
not  do  it  alone.  They  bring  in  other 
banks.  And  they  brought  a  host  of  not 
only  American,  but  foreign  banks,  into 
these  transactions. 

Based  on  purely  foreign  policy 
grounds,  the  State  Department  pressed 


UMI 


5750 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1992 


March  16,  1992 


CONGRESSIONAL  RECORD— HOUSE 


5751 


the  United  States  Department  of  Agrri- 
culture  to  give  that  credit  to  Iraq.  Iraq 
was  aware  that  a  CCC  Program  was  in 
jeopardy.  In  a  meeting  in  October  1989 
between  Secretary  of  State  Baker  and 
Iraqi  Foreign  Minister  Aziz,  on  October 
6,  1989,  Mr.  Aziz  was  paraphrased  as 
saying: 

Food  was  a  particularly  explosive  area  be- 
cause the  government  must  feed  its  people. 
He  [Aziz]  said  the  Iraqi  delegation  was  very 
concerned  that  failure  to  agree  to  the  full  [$1 
billion]  program  now  would  force  Iraq  to 
search  immediately  for  alternative  suppliers 
and  such  suppliers  were  not  available.  U.S. 
actions  will  sour  relations,  he  concluded. 

After  an  intense  lobbying  effort,  in 
November  1989  the  State  Department 
finally  won  approval  for  a  SI  billion  fis- 
cal year  1990  CCC  Program  for  Iraq. 
The  other  agencies  did  prevail  in  get- 
ting the  program  split  into  two  $500 
million  installments.  Under  that  ap- 
proach the  second  $500  million  could  be 
withheld  if  additional  problems  were 
uncovered  that  warranted  suspension 
of  the  program.  Additional  problems 
did  arise. 

As  1990  unfolded  Iraq  became  increas- 
ingly belligerent  toward  the  United 
States.  As  that  belligerence  grew,  the 
State  Department  and  NSC  looked  for 
leverage  that  could  be  used  to  modify 
Iraq's  actions.  They  decided  that  the 
leverage  would  be  the  release  of  the 
second  $500  million  installment  of  CCC 
credit. 

The  United  States  Ambassador  to 
Iraq,  April  Glaspie  counseled  against 
using  food  as  a  device  to  modify  the  ac- 
tions of  Iraq.  In  a  May  18.  1990  cable  to 
the  State  Department  and  the  NSC. 
Ambassador  Glaspie  stated: 

My  own  thinking  is  that  unless  Agri- 
culture has  uncovered  a  legal  nornets  nest. 
we  will  want  to  proceed  with  the  second 
tranche  of  credits.  It  remains  unclear  why 
we  would  want  to  use  food  as  a  weapon. 

Later  that  month  the  NSC  called  a 
meeting  to  discuss  potential  strategies 
for  dealing  with  Iraq.  In  preparation 
for  that  meeting  the  State  Department 
formulated  a  list  of  policy  options  that 
could  potentially  be  used  as  a  tool  to 
modify  Iraq's  actions.  Regarding  the 
CCC  Program  the  paper  states: 

CCC  Program:  This  Is  the  largest  program 
we  currently  have  with  Iraq.  All  the  sanc- 
tions legislation  on  the  Hill,  aside  from 
Inouye-Kasten.  exempts  CCC.  PRO:  Since 
Iraq's  record  of  repayment  on  CCC-guaran- 
teed  loans  is  good  and  USDA's  review  will 
probably  give  Iraq  a  fairly  clean  bill  of 
health,  suspension  of  CCC  at  this  point 
would  be  a  strong  political  statement.  CON: 
It  would  violate  our  policy  against  using 
food  as  a  political  weapon  and  hit  some  U.S. 
agricultural  exporters  hard.  It  might  also 
lead  Iraq  to  default  on  CCC-insured  loans. 
Other  countries  would  sell  these  commod- 
ities to  Iraq. 

Now,  have  we  learned  anything?  No; 
not  at  all.  Even  as  I  am  speaking  now, 
how  many  of  my  colleagues  know  that 
the  United  States,  this  administration, 
has  entered  into  a  10-year  treaty  with 
Kuwait?   Ten   years   for  defense.    How 


many  know  the  tremendous  amount  of 
money  that  the  Import-Export  Bank 
has  released  for  Kuwait?  How  many 
Members  realize  that  at  this  time  our 
home  builders,  those  in  areas  in  which 
masonry  is  not  the  big  ingredient,  but 
lumber,  are  finding  that  the  cost  of 
lumber  is  going  up  because  it  is  being 
shipped  to  Kuwait?  But  under  what 
conditions?  Export-Import  Bank  guar- 
antees. 

So  it  looks  like  we  have  learned 
nothing,  or  at  least  our  executive 
branch  has  not,  or  does  not  want  to. 

At  the  conclusion  of  the  meeting  it 
was  decided  that  a  strong  message 
would  be  sent  to  Iraq— the  second  $500 
million  installment  was  not  released. 
This  too  little,  too  late  effort  to  get 
tough  on  Saddam  Hussein  W3is  a  viola- 
tion of  the  Bush  administration's  own 
policy  against  using  food  as  a  political 
weapon. 

The  State  Department,  arguing 
against  suspension,  feared  that  sus- 
pending the  CCC  Program  would  cause 
Iraq  to  default  on  all  its  debts  to  the 
United  States.  The  State  Department 
was  right  on  that  account  but  that 
issue  became  moot  when  less  than  3 
months  after  the  meeting  Iraq  invaded 
Kuwait  and  defaulted  on  its  $2  billion 
in  CCC  debts. 

The  committee  has  many  more  docu- 
ments showing  that  the  administration 
used  the  CCC  Program  for  Iraq  as  a  for- 
eign policy  tool  in  an  attempt  to  im- 
prove relations  between  our  two  na- 
tions. What  is  troubling  is  that  the 
Bush  administration  repeatedly  misled 
the  Congress  and  the  American  public 
about  how  it  was  using  the  CCC  Pro- 
gram. It  did  this  to  circumvent  prudent 
controls  that  would  have  limited  the 
amount  of  credit  that  would  have  been 
made  available  to  Iraq.  That  deception 
has  left  the  United  States  taxpayer 
holding  a  much  inflated  tab  for  Iraq's 
default. 
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Former  Under  Secretary  of  State  for 
Near  Bast  and  South  Asia  [NESA], 
John  Kelly,  was  one  of  the  chief  lieu- 
tenants assigned  to  carrying  out  the 
United  States  policy  toward  Iraq.  The 
committee  has  numerous  documents 
written  by  Mr.  Kelly  showing  that  the 
State  Department  knowingly  used  the 
CCC  Program  as  a  foreign  policy  tool 
in  order  to  achieve  President  Bush's 
decree  to  have  close  and  friendly  rela- 
tions with  Iraq. 

To  illustrate  that  point,  when  the 
BNL  scandal  threatened  to  cut  off  the 
CCC  Program  for  Iraq,  Mr.  Kelly  wrote 
in  a  February  1990  memo: 

Saddam  Hussein's  recent  attacks  on  the 
U.S.  underline  the  fragility  of  our  relation- 
ship with  Iraq.  CCC  is  a  key  component  of 
the  relationship  and  failure  to  approve  the 
second  ($500  million)  tranche  will  feed 
Saddam's  paranoia  and  accelerate  his  swing 
against  us.  We  need  to  move  quickly  to  re- 
pair the  damage  to  the  U.S. -Iraqi  relation- 
ship by  getting  this  critical  program  back  on 
track. 


Part  of  Mr.  Kelley's  responsibility 
was  to  testify  before  Congress.  While 
Mr.  Kelly  recognized  and  used  the 
CCC's  agricultural  export  promotion 
program  as  a  tool  of  diplomacy,  on  sev- 
eral occasions  he  deliberately  misled 
the  Congress  and  the  American  public 
about  the  use  of  the  program. 

During  hearings  on  Iraq  on  April  26, 
1990,  before  the  House  Foreign  Affairs 
Committee  and  on  June  15,  1990,  before 
the  Senate  Foreign  Relations  Commit- 
tee Mr.  Kelly  stated: 

Regarding  our  agricultural  programs,  U.S. 
policy  in  t)oth  this  administration  and  the 
previous  one  has  been  not  to  single  out  farm 
exports  as  a  tool  of  foreign  policy. 

Not  surprisingly,  Mr.  Kelly's  memos 
never  mentioned  protecting  the  integ- 
rity of  the  CCC  Program  or  protecting 
the  American  taxpayer  from  Iraqi  de- 
fault. Mr.  Kelly  was  not  the  only  Bush 
administration  official  that  misled  the 
Congress  and  American  public  about 
the  United  States  policy  toward  Iraq. 

USDA  KNEW  CCC  PROGRAM  FOR  IRAQ  WAS 
PRIMARILY  A  FOREIGN  POLICY  TOOL 

I  will  now  show  how  several  USDA 
officials,  including  the  former  Sec- 
retary, repeatedly  misled  the  Congress 
and  the  public  about  the  foreign  policy 
nature  of  the  CCC  Program  for  Iraq. 
USDA  repeatedly  denied  before  Con- 
gress that  the  CCC  Program  for  Iraq 
was  subject  to  foreign  policy  pressures 
and  it  also  indicated  that  the  CCC  Pro- 
gram for  Iraq  was  not  mainly  foreign 
policy  based.  Concrete  evidence  gath- 
ered by  the  committee  contradict  both 
those  assertions. 

The  USDA  was,  in  fact,  well  aware 
that  the  CCC  Program  for  Iraq  was  for- 
eign policy  based.  To  illustrate  that 
point  consider  a  comment  from  a  1989 
Agriculture  Department  memo  related 
to  the  proposed  $1  billion  fiscal  year 
1990  CCC  Program  for  Iraq.  The  memo 
states: 

*  *  *  This  program  cannot  be  seen  by  the 
Iraqi  side  outside  the  context  of  the  overall 
U.S. -Iraqi  political  relationship.  The  U.S.  re- 
lationship with  the  most  powerful  of  Arab 
states,  both  militarily  and  in  terms  of  its  oil 
reserves,  has  been  carefully  nurtured  during 
the  years  of  the  Iran-Iraq  war  and  more  par- 
ticularly, during  the  10  months  since  the 
cease-fire.  The  CCC  program,  as  the  Ambas- 
sador's personal  cables  have  emphasized, 
played  a  key  role  in  this  approach.  The  Am- 
bassador's cables  have  stressed  the  threats 
to  the  overall  political  relationship  that  a 
cutoff  in  the  (CCC)  program  would  pose. 
More  widely,  the  cutoff  runs  the  risk  of  in- 
terpretation by  the  Arab  countries  collec- 
tively as  a  further  signal  of  their  second 
class  treatment  in  U.S.  foreign  policy. 

Does  that  sound  like  a  statement 
from  an  agency  that  does  not  under- 
stand the  foreign  policy  nature  of  the 
CCC  Program  for  Iraq? 

Despite  knowing  that  the  CCC  Pro- 
gram for  Iraq  was  being  inflated  to 
achieve  foreign  policy  objectives,  in 
testimony  before  the  House  Banking 
Committee  in  October  1990,  the  CCC's 
Paul  Dickerson  stated: 


It  (the  CCC  program  for  Iraq)  was  a  market 
driven  agriculture-related  program  without 
reference  to  other  Issues. 

The  USDA  attempted  more  than  once 
to  keep  the  true  nature  of  the  CCC  Pro- 
gram from  public  scrutiny.  In  an  April 
26,  1990.  Treasury  Department  memo 
describing  a  meeting  between  USDA, 
State,  and  Treasury,  the  USDA  is  para- 
phrased as  stating: 

The  USDA  official  said  USDA  is  concerned 
that  foreign  policy  considerations  may  cause 
curtailment  of  the  (CCC)  program,  and  is  un- 
comfortable emphasizing  foreign  policy  as 
the  public  rationale  for  making  available  the 
first  tranche  of  the  fiscal  year  1990  Iraq  CCC 
guarantees. 

The  USDA  was  fully  aware  of  the 
commercial  rationale  for  the  CCC  Pro- 
gram for  Iraq  and  the  conflicting  re- 
ality caused  quite  a  bit  of  worry  among 
the  program's  managers.  In  prepara- 
tion for  the  May  1990  NSC  meeting  that 
I  mentioned  earlier,  the  USDA  sent  a 
wishful  background  memo  to  Mr.  Brent 
Scowcroft  which  stated: 

*  *  *  It  cannot  be  overemphasized  that  any 
constraint  on  CCC  credit  guarantees  must 
not  be  based  on  a  foreign  policy  rationale. 

As  we  know,  in  order  to  send  a  strong 
political  signal  to  Saddam  Hussein,  the 
program  was  suspended  at  that  meet- 
ing. 

USDA  DENIES  INTENSE  PRESSURE 

In  my  floor  statement  of  March  2.  I 
showed  that  the  pressure  on  the  USDA 
to  approve  the  CCC  Program  for  Iraq 
was  intense.  It  was  so  intense  that  in 
late  1989.  both  Secretary  of  State 
James  Baker  and  Deputy  Secretary  of 
State.  Lawrence  Eagleburger  put  the 
full  weight  of  their  offices  behind  win- 
ning approval  for  the  CCC  Program  for 
Iraq.  They  lobbied  the  USDA  and  other 
agencies  and  neither  minced  words— 
they  wanted  the  CCC  Program  for  Iraq 
approved  for  foreign  policy  purposes. 

During  the  period  surrounding  the 
1989  debate  on  whether  or  not  the  CCC 
Program  for  Iraq  should  be  approved, 
the  USDA  still  strongly  supported  the 
program — albeit  at  a  lower  level  than 
the  State  Department.  Since  Iraq  had 
become  a  large  market  for  United 
States  agricultural  products.  the 
USDA  feared  that  a  sudden  termi- 
nation of  the  program  would  place  too 
much  of  a  burden  on  United  States 
farmers. 

As  1990  unfolded  the  USDA  began  to 
seriously  doubt  the  wisdom  of  releasing 
the  second  $500  million  installment  of 
CCC  credits  to  Iraq.  The  State  Depart- 
ment detected  the  USDA's  growing  ap- 
prehension and  it  exerted  considerable 
pressure  on  the  USDA  to  win  approval 
for  the  release  of  the  second  $500  mil- 
lion installment  for  Iraq. 

The  State  Department's  position  is 
illustrated  in  a  January  4.  1990,  infor- 
mational memo  which  states: 

*  *  *  USDA  may  still  be  reluctant  to  pro- 
ceed with  the  second  tranche.  CCC  has  been 
criticized  heavily  for  mismanagement  in  re- 
cent months  and  may  not  want  to  risk  push- 


ing the  second  tranche  at  this  time.  We  want 
to  move  ahead  with  the  second  tranche  this 
month,  as  the  Iraqis  have  requested.  If  it  ap- 
pears USDA  is  holding  back,  we  may  want  to 
force  the  issue  by  bringing  it  before  the  NAC 
Deputies  (Committee). 

The  State  Department's  position  is 
further  illustrated  in  a  February  1990 
memo  to  the  Treasury  Department 
calling  for  a  NAC  meeting  to  discuss 
the  release  of  the  second  tranche.  In 
the  memo  Mr.  Kelly  writes: 

USDA's  present  delay  in  releasing  the  sec- 
ond tranche  damages  the  interests  of  U.S. 
producers  that  sell  to  Iraq  as  well  as  our  po- 
litical relationship  with  an  important  coun- 
try (Iraq).  I  therefore  request  that  you 
(Treasury  Department)  convene  a  meeting  of 
the  NAC  deputies  as  soon  as  possible  so  that 
I  can  make  State's  case  for  Immediate  ac- 
tion. 

A  third  example  showing  that  the 
USDA  was  under  intense  pressure  to 
approve  the  CCC  Program  is  contained 
in  a  May  25,  1990,  Treasury  Department 
memo  summarizing  a  meeting  held  be- 
tween the  USDA.  Treasury,  and  State 
Department.  The  memo  states: 

(The)  meeting  has  been  initiated  by  the 
NSC  staff  because  they  want  to  prevent  the 
CCC  program  from  being  canceled  ais  is 
would  exacerbate  the  already  strained  for- 
eign policy  relations  with  Iraq.  Agriculture 
had  planned  to  put  out  a  press  release  on 
May  21,  1990  that  said  the  program  was  being 
suspended  until  the  investigation  into  im- 
proprieties in  the  program  were  completed. 
The  NSC  prevailed  on  Agriculture  to  say 
only  that  their  investigation  showed  the  im- 
proprieties may  have  occurred  and  remained 
silent  on  the  suspension.  In  fact  there  is  a 
suspension  in  effect.  *  *  * 
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Even  though  the  USDA  was  under  in- 
tense pressure  from  the  State  Depart- 
ment, on  several  occa.sions  USDA  offi- 
cials deliberately  misled  Senator  Pat- 
rick Leahy,  the  chairman  of  the  Sen- 
ate Agriculture  Conrunittee  about  those 
pressures. 

In  February  1990  Senator  Leahy  took 
opportunity  of  hearings  on  the  1990 
farm  bill  to  question  the  USDA's  Rich- 
ard Crowder  about  allegations  that  the 
USDA  was  being  pressured  to  approve 
the  CCC  Program  based  on  foreign  pol- 
icy grounds.  During  the  hearing  Sen- 
ator Leahy  stated: 

I  assume  you  are  getting  some  pressure,  ei- 
ther from  the  State  Department  or  else- 
where, within  the  administration  to  loan 
money  to  Iraq.  Or  is  it  just  an  internal  deci- 
sion made  simply  by  the  Department  of  Agri- 
culture? 

Mr.  Crowder  responded: 

We  (USDA)  are  not  getting  undue  pressure 
from  anyone  on  either  side,  either  for  Iraq  or 
anyone  else  at  this  time.  If  we  did  not  agree 
with  it  we  would  not  recommend  it.  If  we 
thought  it  was  appropriate,  we  would  rec- 
ommend it. 

The  Secretary  of  Agriculture  even 
got  into  the  act.  On  February  12,  1990. 
Senator  Leahy  wrote  to  then  Secretary 
of  Agriculture.  Clayton  Yeutter.  ask- 
ing about  the  BNL  scandal  and  the  fis- 
cal year  1990  $1  billion  CCC  Program 


for  Iraq.  In  the  letter.  Senator  Lbaht 
wrote: 

I  am  also  disturbed  by  rumors  that  foreign 
policy  pressures  iiave  encouraged  the  Depart- 
ment to  give  Iraq  special  treatment  in  this 
case." 

On  February  20.  1990.  Secretary 
Yeutter  answered  Senator  Leahy  and 
In  letter  he  states: 

You  mentioned  that  there  were  "rumors" 
that  foreign  policy  pressures  have  encour- 
aged the  Department  to  give  Lraq  special 
treatment  in  this  case.  To  the  contrary,  the 
extension  of  CCC  guarantees  in  connection 
with  sales  to  Iraq  have  recently  been  subject 
to  special  scrutiny  because  of  the  BNL  inves- 
tigation. 

It  is  interesting  to  note  that  an  ear- 
lier draft  of  Secretary  Yeutter's  reply 
was  much  more  specific  and  mislead- 
ing. The  draft  letter  contained  a  flat 
denial,  as  opposed  to  the  descriptive 
version  that  was  actually  sent.  The 
draft  letter  states: 

You  mentioned  that  there  wei*  "rumors" 
that  foreign  policy  pressures  have  encour- 
aged the  Department  to  give  Iraq  special 
treatment  in  this  case.  I  can  assure  you  that 
there  is  no  basis  to  this  rumor. 

The  State  Department  directly  inter- 
vened at  least  twice  in  USDA's  oper- 
ation of  the  CCC  Program.  First  it 
raised  the  amount  of  the  fiscal  year 
1990  CCC  Program  for  Iraq  from  the 
USDA  recommended  amount  of  $800 
million  to  $1  billion.  Second,  the  State 
Department  would  not  permit  the 
USDA  to  suspend  the  CCC  Program  for 
Iraq  in  April  1990.  The  State  Depart- 
ment sought  to  turn  the  program  on 
and  off  for  ixilicy  reasons,  and  nothing 
else. 

Despite  these  and  other  pressures  the 
USDA  continued  to  mislead  the  Con- 
gress and  the  American  public  by  in- 
sisting that  the  State  Department  was 
not  applying  undue  pressure  on  the 
USDA.  Given  that  high-level  officials 
of  the  USDA  were  willing  to  mislead 
the  Congress  and  public  about  the  use 
of  the  CCC  Program,  one  must  be  con- 
cerned about  the  integrity  of  the  entire 
CCC  Program. 

How  much  of  it  is  involved  now  in 
our  lumber  producers,  lumber  going  to 
Kuwait,  making  our  potential  home 
buyers,  who  can  afford  one.  pay  a  much 
higher  price  even  now  with  so-called 
deflation? 

One  must  be  concerned.  The  CCC  Pro- 
gram for  Iraq  is  a  prime  example  of 
how  the  State  Department  and  the 
NSC  use  United  States  credit  programs 
as  a  back-door  means  of  financing  your 
foreign  policy  objectives,  often  at  the 
expense  of  the  United  States  taxpayer, 
if  not  almost  100  percent.  Because  the 
administration  strongly  denies  that 
these  programs  are  used  in  this  manner 
there  is  a  decided  lack  of  accountabil- 
ity over  such  use  of  the  programs. 

In  1989  and  1990  the  State  Department 
used  the  CCC  F»rogram  for  Iraq  as  a  po- 
litical weapon  in  a  failed  attempt  to 
modify  the  actions  of  Saddam  Hussein. 
That  dubious  effort  cost  the  U.S.  tax- 
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payer,  in  one  instance,  as  I  said  before, 
not  necessarily  CCC,  $600  million,  $600 
million.  With  less  than  that  amount  we 
could  target  the  needed  improvements 
we  have  in  the  sorely  reduced  housing 
stock  for  the  very  poor,  nown  as  pub- 
lic housing. 

The  State  Department  clearly  does 
not  hesitate  to  misuse  commercial  ex- 
port programs  nor  to  lie  about  its  ac- 
tions. 

Mr.  Speaker,  I  include  here  the  docu- 
ment and  the  records  on  the  basis  of 
which  I  have  issued  this  report  to  my 
colleagues. 

National  SECURrrY  Council. 
Washington.  DC.  April  8.  1991. 
Memorandum     for     Jeanne     S.     Archibald. 
Treasury;  C.  Boyden  Gray.  White  House: 
Fred  Green;  Michael  Luttlfr,  Justice;  Ter- 
rence  O'Donnell,  DOD;  Alan  Raul,  USDA; 
Elizabeth  Rlndskopf;  Edwin  Williamson. 
State;  Wendell  WlUkie.  Commerce. 
Subject:  Meeting  on  Congressional  Requests 
for  Information  and  Documents. 

First  of  all.  I  apologize  to  Treasury  and 
Agriculture  for  not  inviting  them  to  the 
meeting  today  on  responding  to  congres- 
sional requests  for  information  and  docu- 
ments pertaining  to  U.S. -Iraq  policy  prior  to 
August  2,  1990.  At  the  meeting,  it  became  ap- 
parent that  these  departments  should  have 
been  present.  I  shall  schedule  a  meeting  for 
tomorrow  on  requests  pertaining  to  the  BNIv 
CCC  matters  to  which  Agriculture  and 
Treasury  will  be  invited. 

After  reviewing  the  requests  thus  far  re- 
ceived for  information,  today's  meeting  con- 
cluded that: 

Department  General  Counsels  should  re- 
view and  inventory  all  requests  to  determine 
which,  if  any.  raise  issues  of  executive  privi- 
lege (deliberative  process,  foreign  relations, 
national  security,  etc.); 

Alternatives  to  providing  documents 
should  be  explored  (e.g..  briefings); 

When  access  to  documents  may  be  rec- 
ommended, such  recommendation  should  be 
circulated  to  this  group  for  clearance; 

A  recommendation  to  provide  access 
should  be  restricted  to  members  only  subject 
to  these  conditions:  no  document  may  be  re- 
tained; notes  may  be  taken  but  should  be 
marked  for  classification  by  the  department 
or  agency  in  question.  (FYI:  our  legislative 
affairs  office  recommends  against  insisting 
that  members  come  to  departments  to  read 
documents.);  and 

In  any  event,  departments  and  agencies 
should  seek  guidance  from  this  group  in 
cases  of  doubt. 

I  hope  you  agree  that  this  summary  fairly 
represents  where  we  came  out. 

NICHOLAS  ROSTOW, 
Special  Assistant  to  the 
President  and  Legal  Adviser. 

U.S.  Department  of  Agriculture, 

Office  of  the  General  Counsel. 

Washington.  DC.  April  17.  1991. 
Memorandum  for  the  Secretary 
From:  Alan  Charles  Raul.  General  Counsel. 
Subject:    Iraq-Related    Document    Requests; 
Response  to  Congressman  Rose. 
issue 
On  April  15,  Gene  Bailey  and  I  attended  a 
meeting  called  by  the  NSC  to  discuss  the  Ad- 
ministration's response  to  Congressional  re- 
quests for  Iraq-related  documents.  USDA  has 
received  document  requests  from  Congress- 
man Gonzalez,  Ctiairman  of  the  House  Bank- 


ing Committee,  and  from  Congressman  Rose 
of  the  House  Agriculture  Committee. 

Congressman  Rose  wrote  to  you  on  April 
12,  1991  (copy  attached),  expressing  his  re- 
quest for  documents  in  rather  forceful  terms. 
A  proposed  reply  for  your  signature  is  at- 
tached. 

discussion 

1.  Background.  The  NSC's  legal  adviser  and 
director  of  legislative  affairs  called  an  Inter- 
agency meeting  to  discuss  the  Administra- 
tion's response  to  numerous  requests  for 
Iraq-related  documents.  Boyden  Gray  at- 
tended the  meeting,  as  did  the  Assistant  At- 
torney General  for  the  Office  of  Legal  Coun- 
sel and  the  legal  and  congressional  officers 
for  State,  Treasury,  Commerce,  and  Energy 
Departments  as  well  as  the  CIA,  NSA  and 
Joint  Chiefs  of  Staff  Each  agency  reported 
on  document  requests  it  had  received.  The 
House  Banking  Committee,  House  Agri- 
culture Committee,  House  Ways  and  Means 
Committee,  General  Accounting  Office,  per- 
haps the  Foreign  Relations  Committees,  as 
well  as  other  committees,  are  requesting 
Iraq-related  materials. 

The  Treasury  Department  reported  that  it 
had  permitted  Hill  staff  to  review  the  Na- 
tional Advisory  Council  minutes  regarding 
inter-agency  consideration  of  the  Iraq  GSM 
request.  The  NAC  minutes  were  reviewed  in 
the  offices  of  the  Treasury  Department;  the 
Committee  staff  was  not  provided  with  any 
copies  of  the  NAC  minutes.  Congressional 
staff  members  were  not  even  permitted  to 
take  notes  on  any  classified  minutes. 

2.  Deliberative  Materials.  The  Justice  De- 
partment emphasized  the  need  to  determine 
which  documents  contained  information  that 
could  be  central  to  the  Presidency,  such  as 
national  security,  diplomatic  and  other  de- 
liberative matters.  The  Assistant  Attorney 
General  also  suggested  that  minority  as  well 
as  majority  staff  members  be  included  in 
whatever  document  review  is  allowed.  He 
further  suggested  that,  if  appropriate,  agen- 
cies should  consider  entering  into  confiden- 
tiality agreements  with  the  Congressional 
committees  or  editing  out  the  deliberate  or 
advisory  portions  of  potentially  privileged 
documents. 

3.  Coordination  and  Review.  The  meeting 
concluded  with  NSC  suggesting  that  the  co- 
ordinating process  would  continue  to  be 
available  so  that  agencies  do  not  pursue  in- 
consistent approaches.  It  was  also  noted  that 
the  objective  is  to  cooperate  with  Congress 
while  also  ensuring  that  appropriate  protec- 
tions are  accorded  to  deliberative  materials. 
Also,  the  Inter-agency  nature  of  the  subject 
should  be  recognized  -therefore,  agencies 
should  not  act  unilaterally.  In  particular,  an 
agency  should  not  disclose  documents  in  its 
files  that  were  originated  by  another  agency 
without  advance  consultation. 

Finally,  it  was  agreed  that  materials 
should  be  reviewed  before  being  provided  to 
the  Congressional  committees  and  that  each 
agency  should  maintain  a  list  or  copies  of 
the  documents  provided. 

4.  Suggested  Guidelines.  I  proposed  the  fol- 
lowing procedures  and  guidelines  in  response 
to  these  document  requests  within  USDA: 

1.  Requests  should  be  received  in  writing. 

2.  Party  receiving  request  should  forward 
copies  to:  a.  Blumenthal/O'connor  (Cage);  b. 
Raul/Brosch  (OGC);  c.  Crowder/Acker/ 
Hovemale  (LACP/FAS);  D.  Bailey  (OCR);  e. 
Snead  (OIG). 

3.  OGC  will  review  each  request  and  pro- 
vide advice. 

4.  Potentially  responsive  files  and/or  docu- 
ments will  be  reviewed  or  evaluated  by  OGC. 

5.  To  the  extent  requested  and  appropriate 
(within  OGC  advice),  access  to  files  may  be 
provided. 


6.  Relevant  agency  will  make  copies  of  po- 
tentially responsive  materials  and  provide  to 
OGC. 

7.  Agency  or  OGC  (to  be  decided  after  con- 
sultation) will  provide  copies  to  Committee 
with  appropriate  cover  letter  drafted  by 
OGC. 

SUMMARY 

The  NSC  Is  providing  coordination  for  the 
Administration's  response  to  Congressional 
document  requests  for  Iraq-related  mate- 
rials. The  process  Is  intended  to  be  a  cooper- 
ative one;  it  also  recognizes  the  Executive 
Branch's  appropriate  confidentiality  inter- 
ests. Many  Congressional  committees  are  in- 
vestigating the  subject,  including  the  House 
Banking  Committee  and  House  Agriculture 
Committee.  These  two  committees  iiave  sub- 
mitted document  requests  to  USDA. 

In  connection  with  the  request  from  the 
House  Agriculture  Committee,  a  proposed  re- 
sponse to  Congressman  Rose's  April  12  letter 
to  you  Is  attached. 

Department  of  Commerce,  the 
UNDER  Secretary  for  e.xport 
Administration, 

Washington.  DC,  February  26.  1991. 
Memorandum  for:  Wendell  WiUkie,  General 

Counsel. 
From:  Dennis  Kloske. 
Subject:  Iraq  Printout. 

At  your  request.  I  have  asked  the  Office  of 
Export  Licensing  staff  to  prepare  a  report  on 
the  preparation  of  the  printout  for  Chairman 
Barnard.  A  copy  of  this  report  titled  "Iraq 
Data  Base  Assessment"  is  attached,  along 
with  Qs  Sc  As  and  a  case-by-ca.se  summary  of 
any  corrections  made  to  the  printout.  I  be- 
lieve this  fully  responds  to  your  memoran- 
dum to  me  of  February  8.  The  first  printout 
provided  to  the  Committee  is  a  summary  ref- 
erence document  which  is  responsive  to  the 
Chairman's  request  concerning  the  history  of 
exports  to  Iraq.  The  document  also  reflects 
Fifth  Floor  and  White  House  guidance  not  to 
provide  information  that  was  not  directly  re- 
sponsive to  the  Chairman's  request.  Please 
note  that  to  date,  four  printouts  have  been 
provided  to  the  Committee— the  first  two  by 
ECCNs,  and  the  other  two  by  end-users. 

I  have  also  been  informed  that  the  list  of 
four  suspended  cases  to  Iraq  was  not  supplied 
to  the  Committee,  although  Mr.  Jacobs,  Bar- 
nard's Chief  of  Staff  was  told  about  it  dur- 
ing one  of  the  briefing  sessions.  I  have  given 
instructions  that  the  list  be  given  to  the 
Committee. 

I  would  be  happy  to  brief  you  on  the  report 
in  greater  detail. 

Iraq  Data  Base  Assessment 
Information  on  export  license  applications 
to  Ii'aq  is  contained  In  the  Export  Control 
Automated  Support  System  (ECASS)  data 
base.  That  data  base  contains  more  than  1.5 
million  records  dating  back  to  1980.  There 
are  more  than  400  different  computer  pro- 
grams that  can  be  used  to  access  the  data 
base  to  obtain  different  information. 

Records  dating  back  to  1980  are  very 
sketchy  and  cover  little  more  than  the  date 
of  receipt  and  final  action.  In  the  mid-19808, 
the  data  base  improved  greatly  but  still  con- 
tained many  inaccuracies  as  data  was  im- 
puted by  key  punch  operators.  In  1988,  the 
data  base  accuracy  increased  once  again  as 
application  information  was  entered  either 
electronically  from  the  exporter  or  by  scan- 
ning applications  with  Optical  Character 
Readers. 

The  actual  data  base  can  only  be  modified 
by  the  Director  of  the  Office  of  Information 
Resources   Management  (OIRM)   or   by  his 


Deputy.  No  one  in  the  licensing  office  nor 
any  senior  management  official  has  the  ca- 
pability to  access  the  computer  and  modify 
any  existing  data. 

(Congressman  Barnard  requested  on  Sep- 
tember 28,  1990,  a  list  of  all  export  licenses  to 
Iraq  from  1986  to  August  2,  1990.  He  asked  for: 

Disposition  of  each  license  application. 

Requester  of  each  license  application. 

Product  to  be  exported. 

Approximate  value  of  sale, 

End-Use, 

End-User,  and 

Export  Commodity  Control  Number 
(ECCN). 

The  Congressman  stated  in  his  request 
that  he  understood  that  "the  requested  in- 
formation is  on  a  computer  data  base  and  is 
readily  accessible." 

Accordingly,  we  decided  to  respond  to  the 
Congressman's  request  by  preparing  a  print- 
out generated  by  the  ECASS  data  base.  For 
the  disposition  of  the  export  license  applica- 
tion, we  asked  the  computer  to  list  whether 
the  case  was  approved,  rejected,  returned 
without  action,  or  embargoed.  For  the  re- 
quester, we  provided  the  name  of  the  appli- 
cant— the  exporter. 

For  the  product  to  be  exported,  we  used  the 
description  associated  with  the  Export  Con- 
trol Commodity  Number  (ECCN)  contained 
in  the  data  base.  We  thought  this  would  be 
more  helpful  to  the  Congressman  rather  than 
printing  out  the  lengthy  listing  of  technical 
specification  and  model  numbers.  Thus,  for 
example,  a  product  description  read.  "Elec- 
tronic Computer  and  Equipment"  rather 
than  the  specific  model  and  technical  details 
of  the  computer  in  the  application. 

For  the  value,  we  used  the  value  submitted 
with  the  application.  For  the  end-user,  we 
asked  for  the  ultimate  consignee.  For  the 
end-use.  we  asked  the  computer  to  printout 
the  end-use  as  listed  in  the  data  base.  For 
the  ECCN,  we  provided  the  ECCN. 

In  reviewing  the  printouts  before  their  sub- 
mission to  the  Congressman,  we  compared 
each  entry  for  accuracy  with  information 
that  was  available  on  microfiche  records.  In 
65  instances  out  of  the  1.126  licenses  proc- 
essed for  Iraq  during  this  period,  we  found 
that  the  data  base  did  not  correctly  reflect 
the  disposition  of  the  application.  Not  sur- 
prisingly, most  of  these  instances  were  for 
applications  before  1988.  Based  on  concrete 
and  specific  documentation  available  on 
microfiche,  we  corrected  the  data  base  by  in- 
cluding the  additional  Information.  These 
corrections  are  detailed  case-by-case  on  the 
attachment.  Generally,  they  included: 

Additional  information  not  reflected  in  the 
data  base. 

Updating  other  agency  recommendations 
or  adding  positions  where  the  most  recent 
recommendations  had  not  been  entered  into 
the  data  base,  and 

More  detailed  commodity  or  end-use  de- 
scriptions where  the  information  in  the  data 
base  was  insufficient  or  misleading. 

All  of  the  recommended  corrections  were 
forwarded  to  OIRM  for  entry  into  the  data 
base.  Again,  no  corrections  were  made  by 
any  licensing  personnel  or  by  any  senior 
managers  in  the  organization. 

With  respect  to  the  data  provided  to  the 
Congressman  and  the  position  of  the  other 
agencies,  these  reports  were  cleared  with 
those  agencies.  All  advisory  agencies— De- 
fense, State,  Energy  and  the  Subgroup  on 
Nuclear  Export  Controls  (SNEC)— have  re- 
viewed these  reports  and  concur  in  the  accu- 
racy of  Commerce's  information  and.  with 
one  exception  noted  lielow.  in  the  manner 
which  it  appeared  in  the  data  base. 


The  one  exception  concerned  the  State  De- 
partment, which  requested  a  modification  to 
the  data  presented  to  the  Congressman. 
While  Commerce's  data  base  showed  that 
several  of  the  applications  which  had  been 
referred  to  State  had  received  a  rec- 
ommendation of  approval,  the  State  Depart- 
ment wished  in  those  few  cases  to  have  the 
recommendation  changed  to  one  reflecting 
that  State  had  raised  no  foreign  policy  objec- 
tions. State  contended  that  in  these  few 
cases  there  was  not  formal  requirement  to 
refer  the  application  to  State,  and,  thus,  no 
formal  opinion  of  approval  from  State  was 
required.  Commerce  refused  to  alter  the  data 
base  but  did  agree  to  footnote  those  few  In- 
stances with  State's  preferred  description  of 
its  position. 

With  the  exception  of  the  corrections 
noted  above  and  in  the  attached  case-by-case 
description,  no  changes  were  made  to  the 
data  base.  The  printouts  provided  to  the 
Congressman  factually  represent  what  is  in 
the  ECASS  data  base  and  what  has  always 
been  in  the  ECASS  data  base.  The  ECASS 
system  is  one  of  exceptional  security  and 
was  designed  with  internal  safeguards  and 
audit  trails  to  preclude  alteration. 

In  sum,  the  printout  provided  to  Mr.  Bar- 
nard is  a  summary  reference  document  that 
Is  responsive  to  his  September  28,  1990,  re- 
quest. The  printout  is  also  consistent  wit^ 
Fifth  Floor  guidance  and  requests  from  both 
State  and  the  NSC  that  no  additional  infor- 
mation be  provided  that  does  not  directly  ad- 
dress the  Committee's  request. 

Department  of  commerce. 

The  Inspector  General, 
Washington.  DC.  June  4.  1991. 
Memorandum  for:  Robert  A.  Mosbacher,  Sec- 
retary. 
From:  Frank  DeGeorge,  Inspector  General. 
Subject:  Report  on  Iraqi  Export  License  In- 
formation, Bureau  of  Export  Administra- 
tion. 
At  the  request  of  the  Department's  Gen- 
eral  Counsel,    we   reviewed   the   releases  of 
Iraqi    export    license    information    to    the 
Chairman    of    the    Subcommittee    on    Com- 
merce.   Consumer,    and    Monetary    Affairs, 
House    Committee    on    Government    Oper- 
ations. Our  review  disclosed  no  evidence  that 
Bureau  of  Export  Administration  personnel 
deleted  entire  export  license  records  before 
they  submitted  the  information  requested  by 
the  Chairman.  However,  we  did  confirm  an 
Initial  report  by  the  former  Under  Secretary 
for  Export  Administration  that  a  small  per- 
centage of  certain  data  of  the  Iraqi  export  li- 
censes  processed   were   changed    in   submis- 
sions to  the  Hill. 

Bureau  personnel,  including  the  former 
Under  Secretary,  stated  that  while  preparing 
printouts  for  submission  to  the  Chairman, 
changes  were  made  to  selected  data  on  66  ap- 
proved export  licenses  for  sales  to  Iraq.  Our 
review  disclosed  changes  to  data  on  two  ad- 
ditional licenses  concerning  trucks.  Bureau 
personnel  also  changed  permanent  records  on 
the  Export  Control  Automated  Support  Sys- 
tem database,  compromising  the  integrity  of 
the  Iraqi  license  records.  Neither  the 
changes  to  the  data  provided  to  the  Chair- 
man nor  the  changes  to  the  system  database 
were  adequately  supported.  Our  review  dis- 
closed that  the  former  Under  Secretary  con- 
curred with  all  changes  to  the  data  sent  to 
the  Chairman,  but  was  unaware  of  any  sys- 
tem database  changes.  With  the  exception  of 
changes  to  five  truck  licenses  to  remove  a 
reference  to  their  potential  military  use,  the 
changes  were  inconsequential  and  eliminated 
apparent  inconsistencies  in  the  license  Infor- 
mation. 


This  report  contains  recommendations  to 
ensure  the  Integrity  of  the  export  licensing 
data  and  any  such  data  submitted  to  the 
Congress  in  the  future.  These  reconunenda- 
tions  have  been  discussed  and  agreed  to  by 
Bureau  officials;  we  are  therefore  issuing 
this  report  in  final  form.  Department  Admin- 
istrative Order  213-5  requires  operating  units 
to  submit  an  audit  report  action  plan,  in- 
cluding a  timetable  for  implementation  of 
the  recommendations,  within  90  days  of  the 
date  of  the  audit  report.  Accordingly,  we  re- 
quest that  the  acting  Under  Secretary  of  the 
Bureau  of  Export  Administration  be  directed 
to  submit  such  a  plan.  We  are  providing  a 
copy  of  this  report  to  the  acting  Under  Sec- 
retary and  to  the  General  Counsel. 

INTRODUCrriON 

Beginning  in  September  1990,  Congressman 
Doug  Barnard,  Jr.,  Chairman  of  the  Sub- 
committee on  Commerce,  Consumer,  and 
Monetary  Affairs,  House  Committee  on  Gov- 
ernment Operations,  sent  several  requests  to 
the  former  Under  Secretary  for  the  Bureau 
of  Export  Administration  for  lists  of  export 
license  information  on  Iraq  from  1985 
through  1990.  The  former  Under  Secretary  re- 
sponded with  computer  printouts  on  October 
10,  October  24,  and  December  12.  1990. 

The  October  10  printouts  did  not  show 
whether  the  licenses  were  referred  to  other 
departments  under  applicable  licensing  regu- 
lations. The  regulations  require  BXA  offi- 
cials to  submit  certain  license  applications 
to  the  Departments  of  State,  Energy,  and 
Defense.  The  October  24  printout  showed  in- 
formation on  the  referral  to  other  agencies, 
but  it  did  not  show  the  other  departments' 
responses  or  recommendations.  The  Decem- 
ber 12  printouts  showed  all  referral  informa- 
tion, including  the  other  department's  rec- 
ommendations. 

On  February  8,  1991,  the  Department's  Gen- 
eral Counsel  asked  the  former  Under  Sec- 
retary to  provide  a  report  addressing  wheth- 
er (1)  the  printouts  were  misleading,  (2)  cer- 
tain end  users  of  the  licensed  commodities 
were  deleted  or  changed,  and  (3)  the  charac- 
terizations of  the  licensing  information  had 
been  materially  changed  from  those  origi- 
nally in  the  system  database.  This  informa- 
tion was  requested  t>ecau8e  of  media-re- 
ported allegations  that  export  license  infor- 
mation and  records  were  deleted  from  the 
Bureau's  files.  The  former  Under  Secretary 
provided  the  report  on  February  26,  1991.  ac- 
knowledging that  changes  were  made  to  the 
information  given  to  the  Chairman. 

On  March  11,  following  continued  media  re- 
ports that  Iraqi  export  license  information 
was  deleted  from  the  Bureau's  files,  the  Gen- 
eral Counsel  asked  the  Office  of  Inspector 
General  to  review  this  matter. 

PURPOSE  AND  scope  OF  REVIEW 

The  purpose  of  our  review  was  to  deter- 
mine (1)  if  any  changes  were  made  to  the  in- 
formation prior  to  submission  to  the  Chair- 
man. (2)  if  any  changes  were  made  to  the  ex- 
port control  automated  system  database 
records,  and  (3)  the  accuracy  and  complete- 
ness of  notations  Indicating  the  positions  of 
other  departments  involved  in  reviewing  li- 
censes for  exports  to  Iraq. 

We  interviewed  Commerce  officials  in- 
volved in  preparing  the  responses  to  the 
Chairman,  including  the  former  Under  Sec- 
retary, and  officials  from  the  Defense,  State, 
and  Energy  Departments.  We  reviewed  the 
Bureau's  support  for  the  acknowledged 
changes  to  the  printouts  furnished  the  Clialr- 
man.  and  determined  whether  Bureau  per- 
sonnel had  also  changed  other  license  infor- 
mation    in     the     export     license     system 
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datatMue.  Bureau  ofTlclals  did  not  maintain 
any  copies  of  the  printouts  provided  to  the 
Chairman,  so  we  obtained  Iraqi  iicense  infor- 
mation stored  on  maernetic  tape  as  of  May  22. 
1990.  and  provided  last  August  by  the  Bureau 
to  another  government  agency.  The  tape  did 
not  include  archived  export  license  data  for 
fiscal  years  1985  and  1986.  We  also  obtained  a 
copy  of  the  printouts  from  the  congressional 
committee  that  received  the  information. 
We  compared  the  copies  of  the  printouts  sub- 
mitted to  the  Chairman  with  the  Informa- 
tion provided  on  the  May  22.  1990.  computer 
tape.  We  also  compared  the  data  shown  on 
the  December  12  printout  with  the  data  from 
the  May  22  magnetic  tape  to  determine  the 
reliability  of  the  Iraqi  information  in  the 
database — that  is,  whether  export  license 
records  were  deleted  from  the  database. 

We  did  not  examine  the  internal  controls 
over  the  input  and  maintenance  of  data  in 
the  export  licensing  system.  Instead,  we 
have  initiated  a  separate  review  over  these 
controls  and  will  provided  you  with  a  copy  of 
that  report  when  that  review  is  completed. 

This  review  was  performed  at  Bureau  head- 
quarters and  at  the  Departments  of  Defense. 
State,  and  Energy  In  Washington,  D.C.  Ex- 
cept as  noted  above,  the  review  was  con- 
ducted in  accordance  with  generally  accept- 
ed government  auditing  standards  and  was 
performed  under  the  authority  of  the  Inspec- 
tor General  Act  of  1978,  as  amended,  and  De- 
partment Organization  Order  10-13.  dated 
May  22.  1960,  as  amended. 

BUREAU  PERSONNEL  CHANGED  INFORMATION  ON 
68  LICENSES 

In  his  report  to  the  General  Counsel,  the 
former  Under  Secretary  stated  that  Bureau 
personnel  changed  licensing  data  on  65  of  the 
1,126  licenses  (later  amended  to  1.130)  proc- 
essed for  Iraq  from  1985  through  August  2. 
1990.  Bureau  personnel  acknowledged  one  ad- 
ditional license  data  change  as  we  began  the 
audit.  During  our  review,  we  identified  two 
additional  license  data  changes  that  were 
not  previously  acknowledged,  bringing  the 
total  to  68. 

The  license  data  changes  were  as  follows: 

(1)  Descriptions  of  trucks  were  changed  on 
five  license  records  to  eliminate  a  reference 
to  a  designs  for  military  use. 

(2)  Notations  were  removed  on  19  license 
records  that  had  indicated  referrals  of  li- 
censes to  another  agency. 

(3)  Stated  positions  of  other  agencies  that 
review  or  approve  licenses  were  changed  on 
39  license  records. 

(4)  End  use  statements  were  changed  on 
five  licenses.  On  four  licenses  for  equipment 
used  in  a  "magnetic  media  factory."  the  de- 
scriptions of  end  uses  were  expanded.  The  ex- 
pansion added  the  phrase  "to  [manufacture] 
video  tapes  for  consumer  electronics."  On 
one  license,  the  exporter  had  inserted  a  com- 
ment that,  "According  to  our  Information 
the  end  user  is  Involved  in  military  matters" 
In  the  end  use  field.  Bureau  personnel  de- 
leted the  comment. 

Changes  to  "Military  Truck"  Licenses 
Unjustified 
The  export  regulations  provide  an  export 
control  commodity  number  and  general  de- 
scription for  each  commodity  to  be  exported. 
Bureau  personnel  changed  the  commodity 
description  for  trucks  from  "vehicles  de- 
signed for  military  use"  to  "commercial 
utility  cargo  trucks"  or  "vehicles."  The 
former  term  is  consistent  with  the  terms 
used  in  the  export  administration  regula- 
tions as  the  general  description  of  the 
trucks.  We  found  no  changes  to  general  de- 
scriptions   of    other    licensed    commodities 


that  made  them  Inconsistent  with  the  regu- 
lations. 

A  Bureau  official  told  us  the  commodity 
descriptions  were  changed  to  clarify  that  the 
Bureau  does  not  license  the  sale  of  military 
trucks.  The  official  also  said  that  the  de- 
scription changes  were  justified  by  a  State 
Department  letter  to  an  exporter  In  1963.  The 
letter  indicated  that  the  exporter's  trucks, 
which  were  Intended  for  sale  to  Iraq,  were 
classified  as  "commercial  utility  cargo 
truck(s)." 

We  disagree  with  both  reasons  for  changing 
the  commodity  descriptions.  The  export  ad- 
ministration regulations  allow  the  Bureau  to 
improve  licenses  for  the  sale  of  military 
trucks  that  are  not  on  the  U.S.  Munitions 
List.  Such  vehicles  are  primarily  transport 
vehicles  designed  for  noncombat  military 
purposes.  Additionally,  when  we  discussed 
the  contents  of  the  1964  letter  with  Depart- 
ment officials,  they  Informed  us  that  the  let- 
ter provides  no  Justification  for  the  descrip- 
tion changes.  It  merely  informed  the  ex- 
porter that  the  trucks  are  not  on  the  muni- 
tions list  and  can  be  licensed  by  the  Bureau. 
We  conclude  that  the  changes  were  unjusti- 
fied and  misleading. 

Bureau  personnel  changed  five  licenses  for 
trucks.  Including  the  two  that  we  found.  The 
total  value  of  the  licensed  trucks  were  over 
SI  billion,  or  approximately  %  of  the  total 
value  of  the  approved  export  licenses  for  Iraq 
during  the  period  under  review.  In  fact,  more 
than  97  percent  of  the  total  value  of  the 
changed  licenses  is  accounted  for  by  changes 
to  the  truck  licenses.  Although  the  licenses 
were  approved.  Bureau  personnel  informed  us 
that  no  licensed  trucks  have  been  shipped. 

Justification  for  Deleting  Computer  Parts  and 
Components  Referrals  Not  Clear 

Bureau  personnel  deleted  19  referral  nota- 
tions to  other  agencies;  however,  those  ac- 
tions were  not  clearly  justified.  Nine  refer- 
rals to  the  Defense  Department  for  computer 
parts  and  components  were  deleted,  and  ten 
other  referrals  for  various  other  commod- 
ities were  also  deleted.  Bureau  personnel 
told  us  they  deleted  the  notations  related  to 
the  computer  parts  tuid  components  because 
the  Licensing  Officers'  Operating  Manual 
stipulates  that  parts  and  components  li- 
censes should  not  be  referred  to  the  Defense 
Department. 

We  reviewed  the  oj)erating  manual  and 
found  that  It  contained  conflicting  proce- 
dures as  to  whether  licenses  for  computer 
parts  and  components  should  be  referred  to 
another  agency.  A  dated  procedure  could  be 
used  to  justify  the  referral  notation  dele- 
tions, but  a  more  recent  procedure  required 
that  the  licenses  be  referred  to  the  Defense 
Department  for  approval.  Notwithstanding 
the  position  of  Bureau  personnel  that  com- 
puter parts  and  components  need  not  be  re- 
ferred to  the  Defense  Department,  they  were 
referred  and  licensing  issues  were  settled 
among  the  appropriate  agencies.  Under  the 
circumstances  It  would  have  been  more  ap- 
propriate to  have  included  the  referrals  in 
the  printouts  and  explain  the  resultant  posi- 
tions where  necessary. 

We  did  not  review  the  entire  manual  to  see 
If  it  contained  other  conflicting  or  confusing 
procedures.  However,  Bureau  officials  should 
perform  such  a  review  to  ensure  that  licens- 
ing personnel  have  clear,  unambiguous  pro- 
cedures to  apply  to  each  license  application. 

Adequate  Docrumentation  for  Many  Changes 
Not  Provided  by  Bureau  Personnel 

We  reviewed  the  39  changes  made  to  other 
agency  positions  to  determine  whether  the 
changes    were    well    documented    and    sup- 


ported. Bureau  personnel  told  us  that  the 
changes  to  other  agency  positions  were  "cor- 
rections" supported  by  export  licensing  regu- 
lations and  files  of  original  documents. 

Our  review  of  the  documentation  used  to 
support  the  changes  showed  that  13  of  the 
changes  were  based  only  upon  the  Bureau  li- 
censing officer's  written  notation  that  an 
agency  position  had  changed.  We  also  found 
that  31  of  the  39  changes  were  not  supported 
by  reliable  Independent  documentation.  The 
licensing  officers  often  did  not  base  the 
changes  on  independent  supporting  docu- 
mentation such  as  memoranda  prepared  by 
officials  of  other  agencies. 

Bureau  personnel  also  did  not  provide  ade- 
quate support  for  changes  that  removed  no- 
tations indicating  referral  to  other  agencies. 
Additionally,  each  license  application  must 
include  a  statement  on  the  end  use  of  the 
commodity  being  exported.  Bureau  personnel 
did  not  provide  adequate  documentation  to 
support  the  changes  in  the  end  use  state- 
ments. 

Bureau  personnel  stated  that  they  had  dis- 
cussed all  changes  with  officials  of  other 
agencies  to  confirm  that  the  changes  accu- 
rately reflected  their  positions.  Bureau  per- 
sonnel further  stated  that  these  officials 
concurred  with  the  changes. 

We  asked  officials  at  the  Energy.  State, 
and  Defense  Departments  to  verify  state- 
ments by  Bureau  personnel.  The  Energy  De- 
partment official  disagreed  with  three  of  10 
position  changes.  However,  he  did  not  indi- 
cate that  additional  action  to  correct  the 
record  was  needed.  A  Defense  Department  of- 
ficial stated  that  approximately  30  percent  of 
the  licenses  were  approved  "with  condi- 
tions. "  while  the  Bureau's  records  indicated 
that  the  licenses  were  simply  approved.  An- 
other Defense  Department  official  stated 
that  he  told  the  committee  staff  that  he  was 
satisfied  with  the  presentation  of  the  De- 
fense Department's  positions  on  the  print- 
out. The  State  Department  did  not  disagree 
with  the  stated  positions.  As  a  result  of  the 
other  agency  officials'  comments,  we  con- 
sider the  changes  to  the  positions  and  the  de- 
letions of  the  referrals  to  have  had  little  ef- 
fect on  the  Iraqi  license  information  given  to 
the  Chairman. 

We  found  that  the  other  agencies  did  not 
maintain  complete  records  of  the  license  ap- 
plications submitted  for  their  review.  De- 
fense Department  officials  told  us  they  de- 
pended upon  the  Bureau's  files  to  support  the 
changes  in  their  positions. 

PERMANENT  CHANGES  TO  THE  EXPORT  CONTROL 
AUTOMATED  SUPPORT  SYSTEM  WERE  MADE 
WITHOUT  ADEQUATE  SUPPORT 

The  Bureau  maintains  the  Export  Control 
Automated  Support  System,  which  provides 
license  processing  and  historical  information 
on  export  licensing  activities.  It  also  pro- 
vides the  data  needed  to  support  enforce- 
ment actions  for  export  license  violations. 
The  system  contains  the  official  license  ap- 
plication, the  application  tracking  informa- 
tion, the  license,  and  the  follow-up  actions. 

The  system  allows  changes  to  applications 
before  they  are  approved;  however,  once  a  li- 
cense Is  issued  it  becomes  an  historical 
record  and  no  changes  by  licensing  officers 
are  permitted.  The  date  of  final  action  is  en- 
tered automatically  by  the  system  and  can- 
not be  changed.  Changes  to  the  database  can 
be  made. only  by  computer  personnel  within 
the  Operations  Division  with  the  specific  au- 
thorization of  the  Director.  Office  of  Infor- 
mation Resources  Management. 

We  found  that  Bureau  personnel  forwarded 
a  list  of  the  previously  stated  changes  to 
BXA's  Office  of  Information  Resources  Man- 


agement, with  a  request  to  change  the  per- 
manent licensing  database.  OIRM  officials 
acknowledged  that  they  changed  the  license 
records  solely  on  the  basis  of  the  highlighted 
list  and  oral  assurances  by  licensing  officials 
that  the  changes  were  Justified.  They  neither 
reviewed  the  documentation  used  to  support 
the  changes  nor  requested  copies  to  maintain 
in  case  questions  arose  in  the  future. 

OIRM  officials  should  have  required  au- 
thorization and  sufficient  supporting  docu- 
mentation before  changing  permanent 
records  in  the  system.  Changing  system  data 
without  support  compromises  the  system's 
Integrity  and  confidentiality. 

RECOMMENDATIONS 

We  recommend  that  the  acting  Under  Sec- 
retary for  Export  Administration  take  the 
following  actions: 

1.  Ensure  that  any  future  changes  to  ex- 
port license  information  submitted  to  Con- 
gress and  to  the  Export  Control  Automated 
Support  System  are  authorized  and  ade- 
quately supported  with  appropriate  docu- 
mentation. 

2.  Retain  complete  documentation  of  the 
positions  of  all  agencies  involved  in  process- 
ing export  licenses. 

3.  Ensure  that  the  system  database  accu- 
rately reflects  all  agency  positions. 

4.  Clarify  the  procedures  in  the  Licensing 
Officers'  Operating  Manual  for  the  referral  to 
the  Defense  Department  of  license  applica- 
tions for  computer  parts  and  comjxjnents  in- 
tended for  shipment  to  specific  countries. 

5.  Ensure  that  the  Licensing  Officers'  Oper- 
ating Manual  is  reviewed  to  eliminate  other 
conflicting  or  confusing  licensing  proce- 
dures. 


CONFERENCE  REPORT  ON  H.R.  3337. 
WHITE  HOUSE  COMMEMORATIVE 
COINS 

Mr.  HUBBARD  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3337)  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  200th  anniver- 
sary of  the  White  House,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  102-454) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3337),  to  require  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration  of  the 
200th  anniversary  of  the  White  House,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  amendments  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

TITLE  V— COINS 

SEC.  SOI.  DESIGN  CHANGES  REQUIRED  FOR  CER 
TAIN  COINS. 

(a)  In  General.— Section  5112(d)  of  title  31. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  design  on  the  reverse  side  of  the  half- 
dollar  and  the  quarter-dollar  shall  be  selected 
for  redesign.  The  l-cent,  5-cent  and  dime  coins 
shall  be  considered  for  redesign.  The  first  rede- 
signed coin  shall  have  a  design  cotnmemorating 
the  two  hundredth  anniversary  of  the  ratifica- 


tion of  the  Bill  of  Rights  to  the  United  States 
Constitution  for  a  period  of  2  years  after  issu- 
ance. After  the  2-year  period,  the  bicentennial 
coin  shall  have  its  design  changed  in  accord- 
ance with  the  provisions  of  this  subsection.  All 
such  redesigned  coins  shall  conform  with  the  in- 
scription requirements  set  forth  in  paragraph  (I) 
of  this  subsection.". 

(b)  Minting  and  Issuance.— The  minting  of 
the  first  coin  selected  for  redesign  under  section 
5112(d)(3)  of  title  31.  United  Stated  Code,  shall 
begin  not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  and  the  issuance  shall 
begin  as  soon  as  practical  thereafter. 

SBC.  sot.  SELECTION  OF  DESIGNS. 

The  design  changes  required  by  the  amend- 
ments made  by  section  501  shall  take  place  at 
the  discretion  of  the  Secretary  of  the  Treasury 
and  shall  be  phased  in  over  3  years  after  the 
date  of  enactment  of  this  Act.  After  the  expira- 
tion of  one  year  after  the  second  redesigned  coin 
is  put  into  circulation,  the  Congress  may.  at  its 
discretion,  direct  the  Secretary  to  reconsider  the 
design  of  any  redesigned  coin.  In  selecting  new 
designs,  the  Secretary  shall  consider,  among 
other  factors,  thematic  representations  of  the 
following  concepts  from  the  Bill  of  Rights:  free- 
dom of  speech  and  assembly:  freedom  of  the 
press:  the  right  to  due  process  of  law:  and  other 
appropriate  themes.  The  designs  shall  be  se- 
lected by  the  Secretary  upon  consultation  with 
the  Commission  of  Fine  Arts.  All  coins  minted 
under  section  501  shall  bear  the  inscription  "IN 
GOD  WE  TRUST"  and  such  other  inscriptions 
as  are  required  by  law. 

SEC.  SOS.  REDUCTION  OF  THE  NATIOIW  DEBT. 

Section  5132(a)(1)  of  title  31,  United  States 
Code,  is  amended  by  inserting  after  the  3rd  sen- 
tence the  following:  "Any  profits  received  from 
the  sale  of  uncirculated  and  proof  sets  of  such 
coins  shall  be  deposited  by  the  Secretary  in  the 
general  fund  of  the  Treasury  and  shall  be  used 
for  the  sole  purpose  of  reducing  the  national 
debt.". 

SKC.  S04  NO  NET  COST  TO  THE  GOVERNMENT. 

The  Secretary  of  the  Treasury  shall  take  such 
actions  as  may  be  necessary  to  ensure  that  the 
minting  and  issuance  of  the  coins  referred  to  in 
section  501  do  not  result  in  any  net  cost  to  the 
Govermnent. 

SEC.     SOS.     DENOAONATJONS.     SPECIFICATIONS, 
AND  DESIGN  OF  COINS. 

(a)  In  General.— The  fourth  sentence  of  sec- 
tion 5112(d)(1)  of  title  31,  United  States  Code,  is 
amended  by  striking  ",  half  dollar,  and  quarter 
dollar". 

(b)  Technical  Amendments  Relating  to  In- 
scription Requirements.— Section  5112(d)(1)  of 
title  31,  United  States  Code,  is  amended — 

(/)  in  the  1st  sentence,  by  inserting  "shall" 
before  "have":  and 

(2)  in  the  2nd  and  3rd  sentences,  by  striking 
"has"  and  inserting  "shall  have". 

TITLE  VI— JAMES  MADISON  COINS 
SBC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "James  Madi- 
son— Bill  of  Rights  Commemorative  Coin  Act". 

SBC.  sot.  COIN  SPECIFICATIONS. 

(a)  Five  Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treasury 
(hereafter  in  this  Act  referred  to  as  the  "Sec- 
retary") shall  mint  and  issue  not  more  than 
300,000  five  dollar  coins  each  of  which  shall— 

(A)  weigh  8.359  grams: 

(B)  have  a  diameter  of  .850  inches:  and 

(C)  be  composed  of  90  percent  gold  and  10  per- 
cent alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall  be  emblematic  of  the  first  ten  Amend- 
ments of  the  Constitution  of  the  United  States, 
knoum  as  the  Bill  of  Rights.  The  Director  of  the 
United  States  Mint  shall  sponsor  a  nationutide 
open  competition  for  the  design  of  the  five  dollar 


coin  beginning  not  later  than  3  months  after  the 
date  of  the  enactment  of  this  Act.  This  Director 
of  the  United  States  Mint  shall  convene  the  De- 
sign Panel  established  under  subsection  (e) 
which  shall  select  10  designs  to  be  submitted  to 
the  Secretary  who  shall  select  the  final  design. 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  mint  and 
issue  not  more  than  900.000  one  dollar  coins 
each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.5  inches:  and 

(C)  be  composed  of  90  percent  stiver  and  10 
percent  copper. 

(2)  DBStON.-The  obverse  design  of  the  one 
dollar  coins  shall  be  emblematic  of  James  Madi- 
son, the  fourth  President  of  the  United  States. 
The  reverse  design  shall  be  emblematic  of  James 
Madison's  home,  Montpelier,  between  the  years 
1751  and  1836.  The  Director  of  the  United  States 
Mint  shall  sponsor  a  nationwide  open  competi- 
tion for  the  design  of  the  one  dollar  coin  begin- 
ning not  later  than  3  mTfiHl^  after  the  date  of 
the  enactment  of  this  Act.  The  Director  of  the 
United  States  Mint  shall  corihme  the  Design 
Panel  established  under  subsection  (e)  which 
shall  select  10  designs  to  be  submitted  to  the  Sec- 
retary who  shall  select  the  final  deMgn. 

(c)  Half  dollar  Silver  Coins.—; 

(1)  ISSUANCB.—The  Secretary  sfiall  mint  and 
issue  not  more  than  1.000.000  )(alf  dollar  coins 
each  of  which  shall— 

(A)  weigh  12.50  grams: 

(B)  have  a  diamter  of  30.61  n^llimeters:  and 

(C)  be  composed  of  90  percent  sUver  and  10 
percent  copper. 

(2)  DESIGN.— The  design  of  the  half  dollar  sil- 
ver coins  shall  be  emblematic  of  the  first  ten 
Amendments  of  the  Constitati^n  of  the  United 
States,  known  as  the  Bill  of  Rights.  The  Direc- 
tor of  the  United  States  Mint  \hall  sponsor  a 
nationwide  open  competition  fo\the  design  of 
the  half  dollar  coin  beginning  nol  later  than  3 
months  after  the  date  of  the  enaciment  of  the 
Act.  The  Director  of  the  United  States  Mint 
shall  convene  the  Design  Panel  established 
under  subsection  (e)  which  shall  select  10  de- 
signs to  be  submitted  to  the  Secretary  who  shall 
select  the  final  design. 

(d)  INSCRIPTIONS.— All  coins  minted  and  is- 
sued under  this  Act  shall  bear  a  designation  of 
the  value  of  the  coin,  an  inscription  of  the  year 
of  issue  and  inscriptions  of  the  words  "Liberty", 
"In  Ood  We  Trust",  "United  States  of  Amer- 
ica", and  "E  Pluribus  Unum". 

(e)  Design  Panel.— The  Design  Panel  referred 
to  in  subsections  (a),  (b),  and  (c)  shall  consist  of 
the  following  members: 

(1)  The  Chairperson  of  the  Commission  of  Fine 
Arts. 

(2)  The  president  of  the  James  Madison  Memo- 
rial Fellowship  Foundation. 

(3)  The  Executive  Director,  National  Numis- 
matic Collection,  the  Smithsonian  Institution. 

(4)  A  representative  member  of  the  American 
Numismatic  Association. 

(5)  A  representative  member  of  a  national 
sculpture  society  or  association. 

(6)  Two  representatives  of  the  United  States 
Mint  selected  by  the  Director  of  the  United 
States  Mint. 

The  Secretary  shall  reimburse  the  members  of 
the  Design  Panel  for  per  diem  expenses  and 
other  official  expenses  from  the  revenues  re- 
ceived from  the  sale  of  the  coins.  The  Design 
Panel  shall  not  be  subject  to  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.),  and  shall 
terminate  following  the  selection  process  set 
forth  in  subsections  (a),  (b),  and  (c). 

(f)  Legal  Tender.— The  coins  issued  under 
this  title  shall  be  legal  tender  as  provided  in  sec- 
tion 5103  of  title  31.  United  States  Code. 

SEC.  S03.  SOURCES  OF  BULUON. 

(a)  Gold. — The  Secretary  shall  obtain  gold  for 
minting  coins  under  this  title  pursuant  to  the 
authority  of  the  Secretary  under  existing  law. 
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(b)  Silver.— The  Secretary  shall  obtain  silver 
for  minting  coins  under  this  Act  only  from 
Stockpiles  established  under  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (50  U.S.C.  9S 
et  seq.). 

SBC.  to*.  laSVANCK  OF  COINS. 

(a)  Five  dollar  Coins.— The  five  dollar  coins 
minted  under  this  Act  may  be  issued  m  uncir- 
culated and  proof  qualities  and  shall  be  struck 
at  the  United  States  Mint  at  West  Point.  New 
York. 

(b)  One  Dollar  Coins  and  Half  Dollar 
Coins.— The  one  dollar  and  half  dollar  coins 
minted  under  this  Act  may  be  issued  in  uncir- 
culated and  proof  Qualities,  except  that  not 
more  than  one  facility  of  the  United  States  Mint 
may  be  used  to  strike  any  particular  combina- 
tion of  denomination  and  quality. 

(c)  Commencement  of  Issuance.— The  coins 
authorized  and  minted  under  this  title  may  be 
issued  beginning  on  January  1,  1993. 

(d)  Termination  of  authority. — Coins  may 
not  be  minted  under  this  title  after  December  31. 
1993. 

SBC.  tOS.  SALB  OF  COINS. 

(a)  In  GBNBRAL.—Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  sell  the 
coins  minted  under  this  title  at  a  price  at  least 
equal  to  the  face  value,  plus  the  cost  of  minting 
and  issuing  the  coins  (including  labor,  mate- 
rials, overhead,  distribution,  and  promotional 
expenses). 

(b)  BULK  Sales.— The  Secretary  shall  make 
any  bulk  sales  of  the  coins  minted  under  this 
Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted  under 
this  title  prior  to  the  issuance  of  such  coins. 
Sale  prices  with  respect  to  such  prepaid  orders 
shall  be  at  a  reasonable  discount. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of  $30 
per  coin  for  the  five  dollar  coins,  $6  per  coin  for 
the  one  dollar  coins,  and  S3  per  coin  for  the  half 
dollar  coins. 

SBC.  eoe.  FINANCIAL  ASSURANCES. 

(a)  No  NET  Cost  to  the  Government.— The 
Secretary  shall  take  such  actions  as  may  be  nec- 
essary to  ensure  that  minting  and  issuing  coins 
under  this  title  will  not  result  in  any  net  cost  to 
the  United  States  Government. 

(b)  Payment  for  Coins.— A  coin  shall  not  be 
issued  under  this  Act  unless  the  Secretary  has 
received — 

(1)  full  payment  for  the  coin: 

(2)  security  satisfactory  to  the  Secretary  to  in- 
demnify the  United  States  for  full  payment:  or 

(3)  a  guarantee  of  full  payment  satisfactory  to 
the  Secretary  from  a  depository  institution  the 
deposits  of  which  are  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  National 
Credit  Union  Administration  Board. 

(c)  REPORTS  TO  Congress.— Not  later  than  fif- 
teen days  after  the  last  day  of  each  month,  the 
Secretary  shall  transmit  to  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  detailing  activities  carried  out 
under  this  title  during  such  month.  The  report 
shall  include  a  review  of  all  marketing  activities 
and  a  financial  statement  which  details  sources 
of  funds,  surcharges  generated,  and  expenses 
incurred  for  manufacturing,  materials,  over- 
head, packaging,  marketing,  and  shipping.  No 
report  shall  be  required  after  January  15.  1994. 
SBC.  607.  DISnUBVnON  OF  SURCHARGES. 

The  surcharges  received  by  the  Secretary  shall 
be  transmitted  promptly  to  the  James  Madison 
Memorial  Fellowship  Trust  Fund  established  m 
1986  by  the  James  Madison  Memorial  Fellowship 
Act  (20  U.S.C.  4501  et  seq.).  Such  transmitted 
amounts  shall  qualify  under  section  811(a)(2)  of 


that  Act  as  funds  contributed  from  private 
sources.  In  accordance  with  the  purposes  of  the 
James  Madison  Fellowship  Program,  the  funds 
transmitted  to  the  Trust  Fund  shall  be  used  to 
encourage  teaching  and  graduate  study  of  the 
Constitution  of  the  United  States,  its  roots,  its 
formation,  its  principles,  and  its  development. 

SBC.  808.  AUDITS. 

The  Comptroller  General  of  the  United  States 
shall  have  the  right  to  examine  such  books, 
records,  documents,  and  other  data  as  may  be 
related  to  the  expenditure  of  amounts  transmit- 
ted under  section  607  of  this  title.  The  expendi- 
tures and  audit  of  surcharge  funds  deposited  m 
the  James  Madison  Memorial  Fellowship  Trust 
Fund  under  section  607  of  this  Act  shall  be  done 
in  accordance  tvith  section  812  of  the  James 
Madison  Memorial  Fellowship  Act  (20  U.S.C. 
4511).  Annual  reports  shall  be  submitted  by  the 
Chairman  of  the  James  Madison  Memorial  Fel- 
lowship Foundation  to  both  Houses  of  Congress 
on  all  expenditures  of  surcharge  funds. 

SBC.   809.   GENERAL   WAIVER   OF  PROCUREMENT 
REGULATIONS. 

(a)  In  General.— Except  as  provided  m  sub- 
section (b).  no  provision  of  law  governing  pro- 
curement or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  and  services  nec- 
essary for  carrying  out  the  provisions  of  this 
title. 

(b)  EQUAL  EMPLOYMENT  OPPORTUNITY.— Sub- 
section (a)  shall  not  relieve  any  person  entering 
into  a  contract  under  the  authority  of  this  title 
from  complying  with  any  law  relating  to  equal 
employment  opportunity. 

On  page  15.  between  lines  19  and  20  of  the 
House  engrossed  bill,  insert  the  following' 
SEC.  40A  SHORT  TITLE. 

This  title  fnay  be  cited  as  the  "Frank  Annun- 
zio  Act". 
And  the  Senate  agree  to  the  same. 

esteban  enward  torres, 
Carroll  Hubbard, 
Doug  Barnard,  Jr. 
Managers  on  the  Part  of  the  House. 
Don  Rieole. 
ALAN  Cranston. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3337)  to 
mint  White  House  Commemorative  Coins 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

The  Senate  amendment  added  a  provision 
to  redesign  the  reverses  of  the  nation's  cir- 
culating coinage  and  a  provision  to  mint  a 
James  MadisonyBllI  of  Rights  Commemora- 
tive coin. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  by  agreeing 
to  a  Senate  amendment  to  Title  V  on  coin 
redesign  agreed  to  in  conference,  and  agree- 
ing to  Title  VI  as  passed  the  Senate.  The 
Senate  agreed  to  the  House  amendment  to 
Title  IV  to  rename  the  title  "The  Frank  An- 
nunzio  Act". 

The  differences  between  the  House  bill  and 
the  Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

Title  V— Coins 

H.R.  3337  passed  the  Houses  and  was  re- 
ferred to  the  Senate  on  November  26,  1991. 


H.R.  3337  was  amended  during  floor  consider- 
ation In  the  Senate.  The  Senate  amendment 
contained  a  provision  that  would  have  re- 
quired the  Secretary  of  the  Treasury  to  rede- 
sign the  reverse  sides  of  five  circulating 
coins — the  half  dollar,  quarter,  dime,  niclcel 
and  penny.  The  Senate  amendment  on  coin 
redesign  became  Title  V  of  H.R.  3337.  The 
House  and  Senate  conferees  agreed  to  an 
amended  Title  V  with  the  following  changes: 

Title  V  as  reported  out  of  conference  re- 
quires the  redesign  of  the  reverse  sides  of 
two  coins — the  half  dollar  and  the  quarter. 
The  designs  will  be  phased  in  over  a  three 
year  period  and  the  minting  of  the  first  coin 
will  commence  one  year  from  the  date  of  en- 
actment of  the  legislation. 

Section  502,  Design  Changes  Required  for 
Certain  Coins,  includes  new  language  that 
after  the  second  permanently  redesigned 
coin  has  been  in  circulation  for  at  least  one 
year  then  the  Congress  may  direct  the  Sec- 
retary of  the  Treasury  to  reconsider  the  de- 
sign on  the  coins. 

A  technical  amendment  has  been  added  at 
the  end  of  Title  V  to  clarify  existing  law 
that  no  inscriptions,  including  "In  God  We 
Trust",  can  be  removed  from  any  circulating 
coins. 

The  conferees  agreed  to  strike  section  503. 
Design  On  Obverse  Side  of  Coins,  from  Title 
V  of  H.R.  3337.  Section  503  would  have  di- 
rected the  Secretary  of  the  Treasury  to  con- 
sider redesigning  the  head  (obverse)  side 
coins.  Title  V  as  amended  contains  no  provi- 
sion to  redesign  the  obverse  (head)  side  of 
coins.  This  section  redesignates  sections  504 
and  505  as  sections  503  and  504,  respectively. 

The  conferees  agreed  to  add  a  new  section 
505,  Financial  Assurances,  to  Title  V  that 
would  ensure  that  there  is  no  net  cost  to  the 
federal  government  in  implementing  coin  re- 
design. Both  the  Congressional  Budget  Office 
and  the  Office  of  Managem.ent  and  Budget  es- 
timate that  coin  redesign  will  produce  a 
profit  to  the  United  States  Treasury.  The 
conferees  intend  that  the  United  States 
Treasury  implement  the  legislation  in  such  a 
manner  as  to  produce  an  overall  budget  sav- 
ings to  the  federal  government. 

The  House  agreed  to  the  ■  Senate  Amend- 
ment as  amended  by  a  three  to  two  vote. 
Title  VI 

H.R.  3337  was  amended  on  the  Senate  floor 
to  add  Title  VI,  The  James  Madison  Bill  of 
Rights  Commemorative  Coins  Act,  which 
was  not  included  in  the  House-passed  meas- 
ure. The  conference  report  contains  the  Sen- 
ate provision. 

Objective:  The  Senate  bill  contained  a  pro- 
vision not  included  in  the  House  bill  that 
would  authorize  in  1993  the  minting  and  issu- 
ance of  $5  gold  coins.  $1  silver  coins,  and 
half-dollar  silver  coins  to  commemorate 
James  Madison  and  the  first  10  Amendments 
of  the  Constitution,  known  as  the  Bill  of 
Rights. 

This  Title  authorizes  the  Secretary  of  the 
Treasury  to  mint  and  issue  not  more  than 
300,000  gold  coins;  900.000  silver  dollars;  and 
1,000.000  half  dollars.  These  are  the  lowest 
mintage  levels  for  a  3-coin  commemorative 
program  since  the  minting  of  commemora- 
tive coins  was  re-instated  in  the  early  1980s. 

Surcharges  accrued  from  the  sales  of  these 
coins  will  be  transmitted  to  the  James  Madi- 
son Memorial  Fellowship  Trust  Fund,  estab- 
lished in  1986  by  the  James  Madison  Memo- 
rial Fellowship  Act  (20  U.S.C,  4501  et  seq.). 
The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books  and  records  related  to  the  expenditure 
of  these  surcharges. 

The  surcharges  will  be  used  solely  to  fund 
fellowships  for  high-school  teachers  and  po- 


tential high-school  teachers  of  American  his- 
tory and  American  government.  This  is  a  na- 
tional program  and  every  state  benefits 
equally. 

This  Title  also  requires  that  the  program 
operate  at  no  net  cost  to  the  Government.  It 
requires  the  chairman  of  the  Fellowship 
Foundation  to  submit  annual  reports  to  both 
Houses  of  Congress  on  all  expenditures  of 
surcharge  funds. 

ESTEBAN  Edward  Torres. 
Carroll  Hubbard, 
Douo  Barnard,  Jr., 
Managers  on  the  Part  of  the  House. 

DON  Rieole, 
ALAN  Cranston, 
Managers  on  the  Part  of  the  Senate. 


THE  FEDERAL  BUDGET  DEFICIT:  A 
SILENT  CANCER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Hoagland] 
is  recognized  for  30  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  as 
Congress  struggles  to  develop  the  fiscal 
year  1993  Federal  budget,  I  want  to 
take  a  few  minutes  to  share  some  of 
my  concerns.  I  am  extremely  alarmed 
at  the  size  of  the  Federal  budget  deficit 
and  the  National  debt.  They  both  have 
reached  all-time  record  highs. 

Business  as  usual  has  got  to  stop.  We 
must  take  some  real  steps  to  reduce 
the  deficit  because  it  is  corroding  our 
economy.  It  is  a  silent  cancer  eating 
away  at  our  economic  health. 

THE  MAGNITUDE  OF  THE  DEBT 

Appended  at  the  end  of  my  statement 
is  a  table  from  the  House  Budget  Com- 
mittee's analysis  of  President  Bush's 
fiscal  year  1993  budget  which  shows 
that  the  last  time  our  Federal  budget 
had  a  surplus  was  in  fiscal  year  1969,  24 
years  ago.  When  President  Carter  left 
office,  the  deficit  was  $70  billion.  In  the 
1980's,  the  deficit  literally  exploded, 
reaching  $221  billion  in  1986. 

We  should  stop  to  note  that  it  took 
this  Nation  over  200  years  to  accumu- 
late $1  trillion  of  debt.  In  just  5  years 
of  the  1980's,  we  doubled  that  amount. 
According  to  James  E.  Lebherz  in  the 
February  9,  Washington  Post,  during 
the  4  years  of  the  Bush  administration, 
1988  to  1992,  the  Federal  debt  will  have 
increased  by  $1.42  trillion,  an  average 
of  $355  billion  per  year.  He  says: 

During  President  Reagan's  8  years  in  office 
(1980  to  1988),  the  Federal  debt  increased  $1.69 
trillion,  or  an  average  of  $211  billion  per 
year.  This  compares  with  the  addition  of  $579 
billion  to  the  Federal  debt  through  the  ad- 
ministrations of  Johnson,  Nixon.  Ford,  and 
Carter,  during  the  years  1963-80,  an  average 
of  $35  billion  per  year. 

And  now  we  have  before  us  President 
Bush's  fourth  budget,  which  proposes  a 
deficit  of  $399  billion  in  fiscal  year  1992, 
revised  upward  from  $281  billion,  a 
record  high.  And  the  figures  would  be 
higher,  well  over  $400  billion,  without 
the  change  to  accrual  accounting  the 
Office  of  Management  and  Budget  has 
requested.  The  budget  also  projects  a 


deficit  for  the  following  fiscal  year  of 
$352  billion,  a  figure  which  is  no  doubt 
low  if  prior  experience  is  a  guide.  All 
this  from  an  administration  that  says 
it  is  in  favor  of  a  balanced  budget  but 
has  never  proposed  one. 

These  figures  are  simply  unaccept- 
able. Our  Federal  Government,  Con- 
gress and  the  President,  have  failed  the 
American  people  in  allowing  this  prob- 
lem to  develop. 

Former  Council  of  Economic  Advi- 
sors Chairman  Charles  Schulze  said: 

[W]e  need  to  dispel  the  illusion  that  we 
have  done  enough  or  that  the  economy  can 
grow  its  way  out  of  the  budget  deficit.  That 
deficit  Is  still  the  nation's  number  one  eco- 
nomic problem. 

That  was  1988.  There  is  no  doubt  that 
the  deficit  is  still  the  Nation's  No.  I 
economic  problem  and  a  root  cause  of 
the  current  recession. 

THE  ECONOMIC  CONSEQUENCES  OI»HUGE  DEBT 

The  most  important  reason  to  be 
concerned  about  the  deficit  and  the  na- 
tional debt  is  the  effect  on  the  econ- 
omy. The  borrow-and-spend  policies  of 
the  I980's  are  bringing  our  economy  to 
its  knees.  Real  wages  are  declining. 
Our  rate  of  productivity  increase  is  de- 
clining. As  a  result,  our  standard  of  liv- 
ing is  declining.  Corporations  and  Gov- 
ernment alike  no  longer  save  and  in- 
vest. Instead  they  borrow  and  spend. 
We  are  in  the  middle  of  a  long-term 
economic  downturn  caused  by  our  col- 
lective lack  of  saving  and  investing. 

These  economic  relationships  are  de- 
scribed extremely  well  in  the  testi- 
mony of  Barry  Bosworth  of  the  Brook- 
ings Institution  given  in  January  to 
the  Subcommittee  on  Economic  Sta- 
bilization of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
which  I  have  attached  to  my  state- 
ment. I  recommend  Mr.  Bosworth  s 
views  for  your  consideration.  They  suc- 
cinctly state  the  case. 

THE  SHEER  WEIGHT  OF  INTEREST  PAYMENTS 

Another  major  concern  about  our 
monstrous  debt  is  that  it  has  strapped 
us  with  huge  interest  payments.  We  are 
paying  some  $208  billion  in  interest 
payments  in  fiscal  year  1992  which  is 
some  $2,000  per  taxpayer.  Interest  pay- 
ments in  1981  were  2.3  percent  of  GNP; 
today  it  is  3.5  percent.  Not  only  are  an- 
nual $208  billion  in  interest  payments 
an  astounding  amount  of  money,  it  is 
money  that  could  be  better  spent  else- 
where. We  have  so  many  other  defi- 
cits— social  deficits — that  need  the  at- 
tention of  Government.  We  do  not  have 
money  to  pay  for  so  many  of  the  things 
we  really  need— better  schools,  im- 
proved infrastructure,  cancer  research, 
energy  conservation  R&D,  long-term 
care,  agricultural  exports,  to  name  a 
few.  As  our  esteemed  colleague.  Con- 
gressman Lee  Hamilton,  puts  it,  an- 
nual payments  solely  for  interest  are 
"the  most  useless  kind  of  Government 
spending." 


THE  BUDGET  COMMITTEE'S  DEFICrr  REDUCTION 
PLAN 

How  do  we  reduce  the  deficit?  I  be- 
lieve we  must  rigorously  support,  and 
work  to  improve,  the  bold  and  thought- 
ful plan  developed  by  the  Budget  Com- 
mittee and  outlined  in  its  December 
1991  report,  "Restoring  America's  Fu- 
ture: Preparing  the  National  for  the 
21st  Century." 

We  must  support  those  leaders  in 
Congress  who  are  committed  to  solving 
this  problem.  I  congratulate  the  Budg- 
et Committee  chairman  for  his  leader- 
ship and  pledge  my  support  for  his  ef- 
forts. 

The  dynamics  are  clear.  Our  huge 
borrowing  and  escalating  debt  are  cor- 
roding our  economy.  The  economists 
and  exports — I  most  certainly  am  not 
one — are  in  major  agreement  as  to 
what  we  need  to  do.  Barry  Bosworth 
states  it  as  well  as  it  can  be  stated  in 
testimony  appearing  at  the  end  of  my 
statement  today. 

Robert  D.  Reischauer,  Director  of  the 
Congressional  Budget  Office,  presented 
compelling  testimony  to  the  House 
Government  Operations  Committee 
during  hearings  on  eliminating  the  bar- 
riers between  the  three  categories  of 
spending  that  are  now  in  law.  He  testi- 
fied that  real  private  and  public  sav- 
ings as  a  share  of  GNP  averaged  7.3  per- 
cent from  1952  through  1979,  but  fell  to 
2.9  percent  in  1980  through  1990.  He 
cited  a  Federal  Reserve  Bank  of  New 
York  study  that  found  that  the  decline 
in  saving  during  the  1980's  reduced  the 
productive  capacity  of  our  economy  by 
5  percent.  He  pointed  out  that  if  we  do 
not  improve  our  savings  rate,  the  loss 
in  potential  GNP  will  grow  to  10  per- 
cent by  the  end  of  the  decade. 

Further,  I  have  introduced  and  hope 
Congress  will  consider  H.R.  4060,  a  bill 
which  would  require  the  President  to 
transmit  to  Congress,  the  budget  com- 
mittees to  report,  and  the  Congress  to 
consider,  a  balanced  budget  each  fiscal 
year.  This  bill  attempts  to  put  some 
discipline  back  into  the  process  and  to 
put  the  responsibility  where  it  belongs, 
both  with  the  President  and  with  the 
Congress.  It  sounds  so  simple  and  yet, 
neither  the  President  nor  the  Congress 
are  producing  balanced  budgets. 

But  we  know  procedural  solutions 
alone  will  not  solve  the  problem.  What 
we  need  most  of  all  is  the  political  will 
to  implement  unpopular  solutions. 

WHAT  HAS  BECOME  OF  THE  AMERICAN  SPIRIT? 

This  brings  me  to  my  final  question: 
What  has  become  of  the  American  spir- 
it? 

What  has  made  America  great  and 
strong  has  been  a  willingness  of  our 
people  to  sacrifice  for  the  future  and  to 
invest  in  the  future. 

We  have  always  been  frugal.  We  have 
always  invested  in  our  economy  and  in 
our  children.  Where  have  we  gone 
wrong?  Where  is  that  old  American 
spirit? 

We  no  longer  save  and  invest.  Instead 
we  borrow  and  spend.  The  prescription 
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is  clear:  We  must  shift  our  economy 
from  one  dependent  on  borrowing  and 
spending  to  one  driven  by  investment 
and  exports.  To  do  that,  we  must  de- 
clare war  on  the  Federal  deficit  and  the 
national  debt— now. 

To  find  the  spirit  for  this  effort,  we 
need  not  look  forward  to  some  magic 
solution.  We  need  to  simply  look  back 
to  the  old-time  American  values. 

In    "A    Nation's    Strengths,"    Ralph 
Waldo  Emerson  wrote: 
Not  gold,  but  only  man  can  make 

a  people  great  and  strontr. 
Men  who,  for  truth  and  honor's  sake 

stand  fast  and  suffer  long. 
Brave  men  who  work  while  others  sleep, 

who  dare  while  others  fly, 
They  build  a  nation's  pillars  deep 
and  lift  them  to  the  sky. 
Tax  and  spending  policies  enacted  by 
the  Congress  over  the  last  two  decades 
simply  do  not  reflect  that  spirit  of 
America,  which  has  always  been  ours. 
We  need  simply  reclaim  it. 
Statement  of  Barry  p.  bosworth,  the 
Brookings  Institution  Before  the  Sub- 
committee ON  Economic  Stabilization  of 
THE  Committee  on  Banking,  Finance  and 
Urban  Affairs,  January  28, 1992 
Thank  you  for  the  opportunity  to  discuss 
some  aspects  of  the  current  economic  situa- 
tion with  the  members  of  tMs  committee. 
Clearly,  the  economic  recovery  that  began  in 
the  Spring  and  seemed  underway  during  the 
summer  months  has  stalled  out.  Most  eco- 
nomic forecasts  now  point  to  the  Spring  of 
1992  818  the  earliest  time  at  which  we  can  ex- 
pect any  significant  expansion  of  the  econ- 
omy. E^en  then  the  recovery  will  be  unusu- 
ally weak  with  the  unemployment  rate  pro- 
jected to  remain  above  7  percent  throughout 
1992.  While  I  recognize  that  this  is  an  elec- 
tion year  and  that  there  are  strong  pressures 
to  find  a  quick  fix  before  November,  the  cur- 
rent emphasis  on  short-term  fiscal  measures 
to  stimulate  consumer  spending  reflects  a 
serious  misdiagnosis  of  the  country's  eco- 
nomic problems.  The  business  cycle  reces- 
.sion  is  actually  quite  mild  by  historical 
standards  and  is  best  dealt  with  by  relying 
on  monetary  policy  to  engineer  a  recovery. 
It  Is  too  late  for  fiscal  policy  to  play  a  posi- 
tive role  in  the  short-term  recovery,  and  it 
has  become  too  immersed  in  ideological  con- 
flicts to  be  an  effective  stabilization  tool. 
Temporary  tax  cuts  are  too  likely  to  become 
permanent,  worsening  the  structural  imbal- 
ances in  the  U.S.  economy.  Instead,  it  Is 
vital  that  the  Congress  and  the  President 
adopt  a  perspective  that  extends  beyond  the 
election  and  address  the  long-term  fun- 
damental problems  of  the  economy. 

The  economic  difficulties  that  the  United 
States  faces  today  are  not  new,  they  have 
little  to  do  with  a  minor  business  cycle,  they 
will  not  be  solved  by  a  tax  cut,  and  they  will 
not  go  away  after  the  election.  They  include: 
(1)  stagnant  levels  of  real  wages  and  family 
incomes,  (2)  a  growing  Inequality  of  incomes, 
(3)  excessively  high  levels  of  corporate  and 
household  debt,  (4)  a  severely  weakened  fi- 
nancial system,  (5)  extremely  low  rates  of 
national  saving  and  capital  formation,  and 
(6)  a  government  budget  deficit  that  contin- 
ues to  spiral  upward.  None  of  these  problems 
should  come  as  a  surprise  to  Americans  or 
their  elected  representatives,  and  they  are 
mistaken  if  they  believe  that  they  can  be 
solved  with  another  tax  cut  and  more  con- 
sumption. The  evidence  of  decay  has  been 


around  for  many  years,  but  the  preferred  re- 
sponse was  to  Ignore  It  and  any  solution  that 
hinted  at  the  need  for  current  sacrifice. 
After  a  decade  or  more  in  which  Americans 
have  been  unwilling  to  invest  in  the  future, 
they  should  not  be  surprised  that  the  future 
looks  a  little  grim. 

The  secular  deterioration  of  the  American 
economy  Is  most  evident  In  two  key  areas. 
First,  the  real  income  of  the  average  Amer- 
ican worker  has  been  basically  stagnant 
since  the  early  1970s.  The  fundamental  rea- 
son is  the  collapse  of  productivity  growth. 
As  shown  in  Figure  2,  output  per  labor  hour 
grew  by  only  0.5-1.0  percent  annually  since 
1973,  compared  to  2-2.5  percent  annually  in 
prior  decades.  That  growth  has  barely  been 
adequate  to  match  the  Increased  cost  of 
nealth  and  other  fringe  benefit  programs 
with  the  result  that  wage  Incomes  have  re- 
mained unchanged.  The  impact  of  slow  wage 
growth  on  family  incomes  was  offset  for  a 
time  by  the  trend  toward  an  increased  num- 
ber of  workers  per  family.  That  option  will 
largely  vanish  in  the  1990s,  as  the  two-earner 
family  is  now  the  norm,  and  female  labor 
force  participation  rates  are  very  similar  to 
those  of  males. 

The  second  problem  is  that  wage  Incomes 
have  become  far  more  unequal.  Workers  in 
the  top  portion  of  the  Income  distribution 
have  continued  to  achieve  real  wage  gains 
equal  to  or  in  excess  of  those  of  prior  decades 
while  wage  rates  have  declined  dramatically 
at  the  lower  end  of  the  wage  distribution.  I 
would  not  identify  this  with  any  concept  of 
a  hollowing  out  of  the  middle  class  because 
it  is  a  relatively  uniform  pattern  throughout 
the  income  distribution.  The  trend  has  been 
exacerbated  for  family  incomes  for  several 
reasons.  First,  there  appears  to  be  an  in- 
creasing tendency  for  likes  to  marry  likes, 
men  at  the  top  of  the  wage  distribution 
marry  women  at  the  top.  Second,  a  growing 
proportion  of  families  with  children  have  a 
single  parent.  In  1990  24  percent  of  all  fami- 
lies with  children  had  a  single  parent  com- 
pared with  11  percent  in  1970.  Finally,  public 
policy  has  done  less  than  in  prior  decades  to 
offset  income  inequality  through  tax  and 
transfer  progrsmis. 

In  trying  to  reverse  the  secular  deteriora- 
tion of  the  American  economy  let  me  say  a 
few  words  about  the  things  I  believe  we 
should  avoid.  First,  current  efforts  to  blame 
foreigners  for  our  problems,  while  politically 
popular,  are  basically  absurd.  The  problems 
that  we  have  are  the  result  of  our  own  ac- 
tions and  will  not  be  solved  by  pointing  the 
finger  at  other  countries.  There  are  problems 
in  the  international  economy,  but  90  percent 
of  the  goods  that  Americans  consume  are 
produced  by  Americans  and  the  living  stand- 
ards of  Americans  will  be  determined  over- 
whelmingly by  progress  In  Improving  produc- 
tivity In  the  domestic  economy.  In  fact,  if 
anything  we  should  use  economic  conditions 
in  other  countries  as  an  example  of  how  we 
could  do  better.  Years  ago  we  use  to  encour- 
age other  countries  to  become  more  like  us. 
Today,  they  look  at  our  economic  and  social 
problems  and  say  no  thanks. 

Second,  we  should  avoid  a  view  of  the  situ- 
ation as  a  crisis  where  the  consequence  of  in- 
action is  a  near-term  economic  collapse. 
Without  action  the  future  of  the  U.S.  econ- 
omy is  one  of  gradual  economic  decline  rel- 
ative to  the  performance  of  other  economies 
and  particularly  relative  to  its  own  poten- 
tial; but  an  emphasis  on  crisis  can  lead  to  ill- 
conceived  policies  which  in  the  search  for  a 
quick  fix  actually  make  the  situation  worse. 
Having  neglected  evident  signs  of  economic 
decay  for  nearly  two  decades,  we  must  recog- 


nize that  the  benefits  of  corrective  policies 
will  take  many  years  to  become  apparent. 

Third,  we  need  to  understand  the  extent  to 
which  changes  in  the  global  system  will  re- 
quire fundamental  changes  In  the  way  we  ad- 
dress economic  policy  options.  The  end  of 
the  cold  war  provides  us  with  new  opportuni- 
ties but  also  problems.  An  appropriate  anal- 
ogy might  be  that  the  Soviet  Union  has  col- 
lapsed, but  the  fight  has  also  left  us  reeling 
against  the  ropes.  We  will  be  able  to  free  up 
a  large  amount  of  resources  that  were  pre- 
viously devoted  to  national  defense,  but 
there  is  also  a  huge  backlog  of  economic  and 
social  problems  that  we  Ignored  for  too  long 
and  will  be  very  costly  to  fix.  In  addition, 
the  restructuring  of  the  defense  sectors  will 
Itself  be  a  painful  process  for  many  of  the 
workers  and  communities  most  affected.  In 
the  world  economy  we  have  fallen  from  a  po- 
sition of  dominance  to  one  that  is  optimisti- 
cally characterized  as  first  among  equals.  We 
are  still  important  to  the  rest  of  the  world, 
but  mainly  as  a  market  in  which  to  sell 
good.  We  offer  little  in  the  way  of  products 
or  services  that  cannot  be  obtained  cheaper 
or  with  higher  quality  elsewhere.  In  other 
words,  Americans  face  a  far  more  competi- 
tive economic  environment.  In  addition, 
with  the  emergence  of  a  global  capital  mar- 
ket many  of  the  benefits  of  Keynesian-style 
fiscal  stimulus  flow  abroad,  and  there  Is  a 
weakening  link  between  increases  in  domes- 
tic saving  and  investment  in  domestic  indus- 
tries. Saving  Is  important  because  it  deter- 
mines the  future  wealth  of  Americans;  but,  if 
we  want  investment  to  take  place  in  Amer- 
ica, we  will  have  to  offer  something  that  Is 
attractive  to  capital  in  terms  of  a  well- 
trained  workforce  and  an  efficient  economic 
infrastructure.  Economic  policies  will  have 
to  be  formulated  with  greater  attention  to 
competitive  factors  and  a  longer  time  hori- 
zon than  the  next  election. 

The  most  fundamental  problem  that  we 
need  to  address  is  the  decline  in  productivity 
growth.  While  changes  in  annual  growth 
rates  of  1-2  percent  may  seem  small  to  most 
people,  the  cumulative  effect  of  the  slow- 
down, extending  over  the  past  18  years,  has 
cost  the  average  American  worker  30  percent 
of  wage  income.  As  we  look  ahead  to  the 
1990s  there  is  little  reason  to  anticipate  that 
productivity  growth  will  improve  on  Its  own. 
Furthermore,  much  lower  rates  of  labor 
force  growth,  in  combination  with  the  con- 
tinued small  increases  in  output  per  worker, 
will  translate  into  smaller  increases  in  ag- 
gregate GDP.  The  potential  long-term 
growth  rate  of  the  economy  has  fallen  to 
only  2-2.5  percent  annually. 

Although  economists  still  differ  on  a  full 
explanation  of  the  decline  in  productivity 
growth  since  1973,  we  do  agree  on  the  three 
basic  determinants  of  high  and  rising  living 
standards.  They  are:  (1)  the  need  for  a  large 
amount  of  modern  capital  per  worker:  (2)  an 
emphasis  on  the  creation  and  rapid  Introduc- 
tion of  new  technologies,  both  in  the  form  of 
new  products  and  more  efficient  processes 
for  producing  existing  products;  and  (3)  a 
well-trained  workforce.  Improvements  in 
these  three  areas  account  for  an  overwhelm- 
ing portion  of  the  growth  of  living  standards. 
In  contrast,  issues  like  Industrial  and  trade 
policy  pale  to  insignificance.  Yet,  in  all 
three  of  these  dimensions  I  believe  that  the 
U.S.  performs  less  well  than  It  did  in  the 
past  and  less  well  than  many  other  countries 
with  whom  we  now  compete  in  a  global  eco- 
nomic system. 

Saving  and  Capital  Formation.  The  first 
step  to  increasing  the  nation's  rate  of  capital 
formation  is  to  raise  the  national   rate  of 


saving.  We  need  to  recognise  that  Americans 
have  been  on  a  consumption  binge  through- 
out the  1980b,  living  way  beyond  their  means. 
Today,  Americans  save  less  than  3  percent  of 
the  national  Income  (Table  1).  In  addition, 
during  the  19608  we  borrowed  from  foreign- 
ers, or  financed  through  the  sale  of  assets,  a 
cumulative  total  of  SI  trillion  dollars,  equiv- 
alent to  about  6  percent  of  national  wealth. 
We  have  become  the  world's  largest  debtor 
nation.  Should  Americans  really  be  surprised 
that  they  have  problems  competing  with 
countries  that  save  and  invest  10-15  percent 
of  their  Income? 

The  decline  In  saving  is  evident  in  both  the 
private  and  the  public  sector.  Private  rates 
of  saving  have  fallen  by  about  3  percent  of 
national  Income,  and  increased  public  dis- 
saving, the  budget  deficit,  accounts  for  an- 
other 3  percent  (See  Table  1 ).  Approximately 
two-thirds  of  private  saving  must  be  used  to 
cover  the  deficit  of  the  federal  government, 
leaving  very  little  for  private  capital  forma- 
tion. Within  the  private  sector  the  decline 
occurred  both  in  the  corporate  sector  where 
businesses  now  pay  out  nearly  all  of  their 
profits  in  the  form  of  interest  on  debt  and 
dividends,  and  within  the  household  sector. 
Government  policy  has  contributed  to  this 
problem  by  encouraging  an  excessive  reli- 
ance on  debt  within  the  business  sector;  and, 
although  they  attract  less  attention, 
through  policies  to  discourage  the  funding  of 
broad-based  employee  retirement  plans. 

In  this  context,  I  find  the  current  discus- 
sion of  tax  incentives  to  promote  consump- 
tion symptomatic  of  the  longer  term  eco- 
nomic problem.  If  there  is  one  thing  the 
American  economy  does  not  need  it  is  more 
consumption,  and  one  thing  Americans  don't 
deserve  is  a  reduction  In  their  taxes.  For 
over  a  decade  Americans  have  been  consum- 
ing too  much.  National  saving  has  plum- 
meted and  what  little  net  investment  takes 
place  is  heavily  financed  by  borrowing  from 
abroad.  At  the  same  time,  the  public  sector 
deficit  has  ballooned  as  voters  are  unwilling 
to  accept  cuts  in  programs  that  benefit  them 
or  pay  for  them.  The  universal  solution  to 
the  budget  deficit  is  to  cut  someone  else's 
program.  While  I  understand  the  political 
popularity  of  a  tax  cut  to  promote  consump- 
tion, it  certainly  seems  absurd  from  an  eco- 
nomic perspective.  I  recognize  that  the  proc- 
ess of  scaling  back  consumption  to  a  level 
that  the  nation  can  afford  on  a  long-term 
basis  will  be  very  painful,  but  the  longer  we 
delay  the  greater  the  future  reductions. 

The  measures  that  government  can  under- 
take to  encourage  private  saving  are  limited. 
In  particular,  I  believe  that  various  tax  gim- 
micks that  promise  to  increase  private  sav- 
ing through  painless  tax  cuts  will  fall.  We 
have  bad  several  decades  in  which  to  observe 
that  taxes  have  large  effects  on  the  composi- 
tion of  individuals'  saving — where  the  invest 
it — without  leading  to  significant  effects  on 
the  total.  Investment  Retirement  Accounts, 
for  example,  lead  savers  to  shift  their  funds 
trom  taxable  to  nontaxable  accounts  but  the 
net  gain  in  national  saving  is  very  small.  I 
Interpret  proposals  to  provide  tax  reductions 
for  private  saving  as  yet  another  example  of 
the  problem.  We  are  still  looking  for  painless 
answers — give  me  a  tax  cut  and  I  will  do 
good  things  with  it. 

In  any  case,  I  see  no  reason  for  government 
to  seek  to  increase  private  saving  at  the  cost 
of  an  increase  in  its  own  dissaving— further 
tax  cuts  which  will  have  to  be  financed  by 
more  boirowlng.  Higher  private  saving,  off- 
set by  larger  budget  deficit,  offer  no  benefit 
to  the  country  as  a  whole.  While  reductions 
In  the  budget  deficit  may  seem  like  an  old 


prescription  and  politically  unattractive,  the 
truth  is  that  they  are  the  only  sure  means  of 
increasing  national  saving. 

With  respect  to  the  budget  deficit,  I  hope 
that  the  recently  released  CBO  projections  of 
the  budget  deficit  will  convince  the  Congress 
that  the  1990  budget  agreement  was  a  mean- 
ingless piece  of  political  gamesmanship  and 
that  the  budget  deficit  will  not  cure  Itself. 
The  basic  problem  is  that  growth  built  into 
existing  programs  requires  an  expansion  of 
the  economy  and  tax  revenue,  adjusted  for 
inflation,  of  nearly  2.5  percent  annually. 
Since  the  potential  growth  of  the  economy 
has  declined  to  2  to  2.5  percent,  there  is  no 
growth  dividend  with  which  to  finance  new 
programs  or  reduce  the  deficit. 

At  the  same  time  the  notion  that  spending 
is  out  of  control  Is  also  largely  a  myth.  The 
term  "entitlements"  is  basically  a  code  word 
for  social  security,  yet  the  social  security 
program  is  temporarily  generating  a  large 
surplus  (Figure  5).  It  will  also  grow  very 
slowly  for  several  decades  until  the  "baby- 
boom"  generation  begins  to  retire.  The  defi- 
cit is  concentrated  in  the  unified  budget 
which  excludes  social  security;  and  within 
that  budget  the  growth  of  spending  is  con- 
centrated in  two  programs,  health  care  and 
interest  on  the  public  debt.  The  growth  in 
medicare  and  medicaid  costs  is  not  a  prob- 
lem unique  to  government:  the  same  phe- 
nomenon plagues  private  health  insurance 
programs.  And  the  explosion  of  interest  pay- 
ments can  be  traced  directly  to  the  failure  to 
pay  for  past  and  current  expenditures.  In 
fact,  increased  interest  payments  account 
for  nearly  all  of  the  growth  In  the  budget 
deficit  during  the  1980s.  The  funds  being 
spent  on  federal  programs  are  actually  a  de- 
clining share  of  national  income  (Figure  7). 
Furthermore,  many  of  the  reductions  of  pub- 
lic spending  have  been  concentrated  in  the 
investment  accounts.  When  we  speak  of  the 
importance  of  capital  for  raising  productiv- 
ity much  of  that  involves  the  public  infra- 
structure. The  public  sector  Is  one  area  in 
which  the  United  States  has  been  investing 
too  little,  and  the  deterioration  in  the  public 
infrastructure  seems  obvious. 

Similarly,  we  are  continuously  bombarded 
with  the  notion  that  taxes  have  been  rising 
rapidly.  Yet,  the  national  accounts  tell  quite 
a  different  story.  Effective  rates  of  taxation, 
combining  those  of  federal,  state  and  local 
governments,  have  been  basically  constant 
over  the  last  two  decades,  and  excluding  so- 
cial security  the  average  rate  has  actually 
drifted  down  (See  Figures  8  and  9).  American 
families  may  be  feeling  pinched  financially, 
but  the  reasons  is  a  failure  of  their  incomes 
to  rise  before  taxes,  not  a  rising  tax  burden. 
The  Congress  may  be  tempted  to  provide  tax 
cuts  as  an  offset  to  the  stagnation  of  before- 
tax  incomes:  but  If  it  does  so,  the  decline  in 
national  savings,  and  productivity  growth 
will  simply  accelerate. 

I  believe  that  the  budget  deficit  can  be 
eliminated  only  through  a  major  increase  in 
taxes.  A  continued  focus  on  expenditure  re- 
ductions alone  or  the  elimination  of  waste 
has  become  an  excuse  for  doing  nothing. 
With  respect  to  tax  increases  the  major  les- 
son from  the  economic  research  is  the  impor- 
tance of  emphasizing  reliance  on  the  broad- 
est possible  tax  base  with  the  lowest  possible 
rates.  For  this  reason  the  United  States 
should  follow  other  countries  In  introducing 
a  value-added  or  consumption  tax.  A  5-per- 
cent value-added  tax  would  raise  SIOO-ISO  bil- 
lion annually  depending  on  precisely  what 
consumption  expenditures  were  covered.  In 
addition,  I  believe  there  are  very  strong  eco- 
nomic  arguments    for    imposing   an   energy 


consumption  tax  equivalent  to  about  SO 
cents  on  a  gallon  of  gasoline.  Phasing  in 
these  measures  over  5  year  period,  together 
with  feasible  reductions  in  expenditures 
would  basically  eliminate  the  budget  deficit. 

A  reduction  in  the  budget  deficit  would 
benent  the  economy  directly  in  two  ways. 
The  removal  of  the  government  as  a  major 
claimant  on  funds  in  capital  markets  would 
free  up  resources  for  capital  formation.  In 
addition,  lower  Interest  rates  would  reduce 
foreign  financial  investments  in  the  United 
States  and  result  In  a  significant  decline  in 
the  value  of  the  dollar.  At  a  lower  exchange 
rate  American  Industry  would  be  far  more 
competitive  in  world  markets  and  the  trade 
deficit  would  disapiiear.  The  major  bene- 
ficiaries would  be  workers  In  the  manufac- 
turing sector,  precisely  the  area  where  the 
employment  problems  seem  moet  severe. 

However,  with  the  emergence  of  global 
capital  markets  we  can  not  be  sure  that  an 
Increase  In  national  saving  is  sufficient  to 
leax]  to  a  matching  increase  in  capital  in- 
vestment in  the  U.S.  economy.  I  believe  that 
we  may  liave  to  consider  additional  measures 
to  Increase  the  attractiveness  of  domestic  In- 
vestment. One  unfortunate  result  of  the  1966 
tax  reform  was  that  it  shifted  the  tax  on  cap- 
ital from  the  capital  income  earned  by 
Americans  to  the  income  from  capital  em- 
ployed in  the  United  States,  penalizing  do- 
mestic investment.  Rather  than  repeating 
the  mistakes  of  past  tax  incentives  that  re- 
sulted In  serious  distortions  of  investment,  I 
would  prefer  more  fundamental  reforms  of 
capital  income  taxation  that  built  on  the 
base  of  the  1986  act.  In  this  respect  the  index- 
ing of  capital  Income  to  exclude  the  effects 
of  Infiatlon  is  preferable  to  capital  gains 
preferences.  In  addition,  we  could  expand  in- 
vestment incentives  and  eliminate  the  exces- 
sive emphasis  on  debt  financing  of  American 
corporations  by  converting  the  corporate  in- 
come tax  to  a  tax  on  cash  flows.  This  in- 
volves allowing  businesses  to  deduct  all  in- 
vestment outlays  in  the  year  they  are  made 
and  eliminating  the  deductibility  of  interest 
payments  on  debt.  One  by-product  of  this  re- 
form would  be  to  drastically  reduce  the  at- 
traction of  corporate  buy-outs. 

Research  and  Development.  Ekjonomlc 
studies  consistently  find  an  extraordinarily 
high  return  on  Investments  in  R&D,  ranging 
between  15  and  25  percent.  It  is  something 
that  the  United  States  is  very  good  at.  It  is 
also  an  activity  in  which  the  private  sector 
is  likely  to  under-lnvest  because  of  the  risks 
and  an  inability  to  prevent  nonparticipants 
from  benefiting.  Thus,  there  is  a  strong  argu- 
ment for  public  financial  support — particu- 
larly, in  the  case  of  basis  research  where  the 
externalities  are  likely  to  be  very  large.  In 
the  past  much  of  the  public  funding  of  R&D 
was  funneled  through  the  defense  budget. 
While  there  were  some  obvious  spillovers  to 
the  civilian  sector,  the  increasingly  Sfiecial- 
ized  nature  of  defense  procurement  reduced 
the  value  of  the  research  to  the  general  econ- 
omy. On  the  other  hand,  Americans  probably 
would  have  been  unwilling  to  finance  the  in- 
vestments without  a  defense  label.  In  any 
case,  this  type  of  activity  will  decline  with 
the  general  reduction  in  defense  spending. 
Outside  of  defense,  the  United  States  ranks 
below  Germany  and  Japan  in  R&D  spending 
despite  our  emphasis  on  high  technology. 

In  general,  private  outlays  on  R&D  are  ex- 
empt from  taxation,  but  in  the  past  we  have 
gone  so  far  as  to  provide  an  additional  tax 
credit.  Such  tax  measures  are  fairly  effective 
for  promoting  private  development  and  com- 
mercialization of  new  technologies,  but  are 
less  effective  for  basic  research.  It  is  also  dlf- 
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flcult  to  define  R&D  activities  in  the  tax 
code  In  such  a  way  that  business  will  not  dis- 
tort the  basic  Intent.  I  believe  there  is  still 
a  strong  rational  for  direct  public  support  of 
research  activities  that  can  be  monitored  by 
peer  review  processes.  With  the  decline  In 
Defense  Department  funding,  the  Congress 
should  consider  substantial  increases  in  the 
funding  of  the  National  Science  Foundation. 

Education  and  Job  Training.  A  major  rea- 
son for  the  historically  high  living  standards 
of  American  workers  was  that  they  were  bet- 
ter educated  than  workers  in  other  coun- 
tries. That  is  far  less  true  today.  While  the 
educational  systems  of  other  countries  have 
improved,  there  is  growing  evidence  that  the 
American  system  has  actually  deteriorated 
over  time,  at  least  at  the  primary  and  sec- 
ondary level.  In  any  case,  it  is  not  enough  to 
do  as  well  as  in  the  past.  In  a  global  eco- 
nomic system  an  American  worker  can  ex- 
pect to  be  paid  no  more  than  a  worker  of 
equivalent  skills  in  other  countries,  and 
there  is  no  longer  a  shortage  of  workers  with 
the  equivalent  of  an  American  high  school 
education.  This  issue  has  nothing  to  do  with 
immigration  because  if  the  workers  don't 
come  here,  the  capital  and  technology  can 
still  go  to  them. 

Educational  attainment  is  al.so  a  major 
factor  accounting  for  the  growing  disparity 
of  wage  rates  in  the  United  States.  The  pre- 
mium paid  to  workers  with  a  college  edu- 
cation is  rising,  while  it  is  increasingly  dif- 
ficult to  find  employment  for  workers  who 
cannot  read  or  write.  Most  of  the  increased 
wage  dispersion  cannot  be  explained  by 
changes  in  industrial  structure  because  it  is 
just  as  evident  within  industries  as  among 
industries.  At  all  levels  industry  requires  a 
more  skilled  workforce;  and,  as  long  as  such 
workers  remain  scarce,  their  wages  and  job 
opportunities  will  expand  relative  to  the 
less-skilled.  I  admit  that  there  has  also  been 
a  widening  of  wage  rates  for  workers  of  equal 
educational  attainment  that  we  do  not  fully 
understand.  Apparently  employers  have  cho- 
sen to  discriminate  more  sharply  in  the 
wages  they  offer  to  their  best  workers  even 
among  those  of  equal  educational  attain- 
ment. Still,  I  think  that  differences  in  job 
skills  is  the  major  factor  behind  the  growing 
inequality  of  wages. 

The  United  States  can  respond  to  this  situ- 
ation in  one  of  two  ways.  We  could  attempt 
to  stimulate  the  demand  for  workers  with 
limited  skills  by  protecting  our  older  indus- 
tries, or  we  can  attempt  to  upgrade  the  skill 
level  of  the  workforce.  I  believe  that  the  first 
option  is  a  losing  proposition  and  that  by  at- 
tempting to  slow  down  the  restructuring  of 
American  Industry  we  limit  the  potential  for 
future  growth  in  living  standards.  American 
workers  are  not  threatened  by  cheap  foreign 
labor.  They  are  losing  out  in  competition 
with  workers  in  other  advanced  industrial 
countries  who  are  actually  paid  as  much  or 
more  than  they. 

Instead,  we  must  find  the  means  to  accel- 
erate the  process  of  Improving  education  and 
job  training.  While  I  fully  agree  that  money 
alone  will  not  solve  this  problem,  Americans 
must  recognize  that  upgrading  of  the  edu- 
cation system  will  be  costly.  The  higher  edu- 
cation system  is  the  envy  of  the  rest  of  the 
world;  but  one  reason  is  that  it  is  extremely 
well  financed.  Primary  and  secondary  edu- 
cation would  perform  much  better  if  it  had 
the  kind  of  resources  devoted  to  the  college 
and  university  system. 

Furthermore,  even  if  a  means  of  improving 
the    educational    system    could    be    imple- 


mented, it  would  have  no  significant  impact 
on  the  workforce  for  another  twenty  years. 
Thus,  the  United  States  has  no  choice  but  to 
expand  its  efforts  to  retrain  the  least-skilled 
of  the  existing  workforce.  Yet,  over  the  last 
two  decades  we  have  essentially  eliminated 
these  programs.  We  devote  a  far  smaller 
share  of  our  public  funds  to  job  training  than 
is  common  practice  in  other  countries.  One 
additional  suggestion  that  might  be  explored 
would  be  to  impose  a  general  employment 
tax  of  2  or  3  percent  of  wages  and  rebate  it 
back  to  those  employers  who  provide  job  re 
training  programs. 

Finally,  there  is  some  emerging  research 
suggesting  that  a  significant  part  of  Ameri- 
ca's problem  with  productivity  growth  and 
competitiveness  is  due  to  the  failure  of  its 
managers.  Productivity  growth  may  have 
slowed  down  because  too  many  American 
businessmen  have  ignored  the  production 
process  and  focused  their  attention  on  finan- 
cial restructuring  and  marketing  as  the  keys 
to  success.  Foreign  automotive  firms,  for  ex- 
ample, have  been  very  successful  using 
American  workers  and  it  would  appear  that 
management  may  be  the  distinguishing  fea- 
ture of  the  competitive  outcome  in  that  mar- 
ket. American  firms  are  often  criticized  for 
an  excessive  focus  on  short-term  benefits  to 
stockholders  and  for  ignoring  longer-term 
factors,  such  as  quality  and  relationships 
with  their  workers  and  customers.  In  review- 
ing the  research  on  the  Internal  structure  of 
Japanese  corporations,  I  believe  that  they 
may  have  a  better  idea.  American  workers 
would  benefit  from  policies  that  seek  to  en- 
courage foreign  firms  to  locate  in  the  United 
States.  For  example,  Americans  who  work 
for  Honda  probably  face  a  better  job  future 
than  those  who  work  for  Chrysler  or  General 
Motors. 

Let  me  conclude  by  simply  restating  my 
belief  that  the  U.S.  economy  has  been  suffer- 
ing from  a  secular  deterioration  of  its  per- 
formance relative  to  which  the  current  re- 
cession is  a  minor  problem.  I  also  believe 
that  most  of  this  decline  can  be  attributed  to 
a  failure  to  invest  adequately  in  three  key 
areas  of  physical  capital,  research  and  devel- 
opment programs,  and  the  educational  qual- 
ity of  our  population.  The  solution  to  this 
problem  is  relatively  simple,  but  It  does  in- 
volve some  actions  that  are  thus  far  unac- 
ceptable to  the  American  public  or  their 
elected  officials.  Americans  will  have  to 
make  some  sacrifices  in  terms  of  reduced 
consumption  and  they  will  have  to  pay  more 
taxes. 


TABLE  1 


-NET  SAVING  AND  INVESTMENT  AS  A  SHARE  Of 
NET  NATIONAL  PRODUCT.  1951-90 

Percent  of  net  national  product 


Item 

1951 
60 

1961- 
10 

1971 
80 

1981 
85 

1986- 
90 

1990 

NET  SAVING' 

Pfiv3te  saving'        

Government  saving 

8.6 
7 

9/ 
-9 

9.9 
-20 

-4  5 

71 
-40 

65 
-4  1 

tOTAl  NAIIOPMl 

Saving  Investment 

Net  (tomeslK  invest- 
ment         

Net  foreign  invest- 
ment        

80 

;? 

.3 

86 

80 

7 

82 

79 

3 

29 

56 

-28 

25 

4  2 

-1.7 

UDCNDA 

Capital  consumptitm  allow- 
ances' 
Personal  saving  rate*     . .. 

90 
72 

84 
69 

100 
78 

118 
78 

no 

48 

108 
51 

'  Net  savmg  and  investment  equal  the  gross  flow  minus  capital  con 
sumption  allowances  Net  national  pnxluct  equals  gross  national  product 
minus  capital  consumption  allowances  The  sum  ol  the  savings  components 
ditfen  from  the  total  t)y  the  amount  of  the  statistical  d'screpancy 


'Business  and  Household  Saving  TmploiFee  pensioii  funds  of  State  and 
local  go^w^nments  are  aMocaled  to  ttousehold  saving  to  match  the  treatment 
of  pnvite  pension  funds 

'Percent  of  gross  nttionsl  product 

'Percent  of  disposable  income 

Source  US  Department  of  Commerce.  "Bureau  of  Economic  Anjtyvs, 
U  S  national  income  ar»d  product  accounts  ' 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  RiTTiiR,  for  5  minutes,  on  March 
17. 

Mr.  Miller  of  Washington,  for  60 
minutes,  on  March  18. 

Mr.  RiGGS,  for  60  minutes  each  day, 
on  March  18,  19.  and  20. 

Ms.  MOLiNARi,  for  60  minutes,  on 
March  19. 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarics  and  include  ex- 
traneous material:) 

Mr.  Edwards  of  California,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Hoagland,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thomas  of  Wyoming)  and 
to  include  extraneous  matter:) 

Mrs.  Morella. 

Mr.  Vander  Jagt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  (iONZALEZ  in  10  instances. 

Mr.  Brown  in  10  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  HOYER. 

Mr.  LiPiNSKi. 

Mr.  Traficant  in  foiu-  instances. 

Mr.  Manton. 

Mr.  Faleomavaega. 


Mr. 


ADJOURNMENT 
HOAGLAND.     Mr.     Speaker.     I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  26  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  March  17.  1992.  at  12 
noon. 


EXPENDITURE  REPORTS 

CONERNING  OFFICIAL  FOREIGN 
TRAVEL 

Report  of  a  committee  of  the  U.S. 
House    of   Representatives   concerning 


the  foreign  currencies  used  by  them  for 
official  foreign  travel  during  the  fourth 
quarter  of  1991,  and  various  amend- 
ments to  the  third  and  fourth  quarter 
1991  consolidated  report  of  travel  au- 
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thorlzed  by  the  Speaker  of  the  U.S. 
House  of  Representatives,  pursuant  to 
Public  Law  95-354,  are  as  follows: 


REPORT  Of  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  ENERGY  AND  COMMERCE,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31 

1991 


Date 


Nam  ol  M«inbe<  or  mptoite 


Amval       Departure 


Country 


David  FiniiHan  _ „ 12/15  12/21       Swi|j»t1»iid 

lanma  laninlslu 12/15  12/20      S<nt»tt«ml  

iKjica  Lavarty  12/16  12/20      Stnlnriaml  

Win  SMI 12/15  12/21      Switariiirf 

WMMtado 11/2  11/7        ftMct... _. 

Scott  Ceopn      11/2  11/8        France 

DM|tas  B«io(<t  n/2  11/8        Franca 

St«»»e«FSims  11/15  11/20      Hon(  tonf 

11/20  11/20      IndonBii  „_ 

11/22  11/23       Siniapon 

MnSkall 11/15  11/20      Hoii|  Nonf 

11/20  11/22      hdmtsia 

11/22  11/23      Siniapon  

»lan  Ratk  ._ int  9/30      Poland  

*30  IflO        USSR 

DavKl  Kaanty   _ 12/B  12/13      B«l|Mii _ 

Hon  HnHyWnmM „ iind 

Cofltmittn  total  

'  Par  diom  cwistitutas  lod|io|  and  meals 

'  n  lomin  cumiKy  is  usad.  anter  U  S  dollar  «|uival«fll  il  U  S  currency  is  used,  enter  amount  eipended 


Per  d«mi 

US  dollar 
Foreifn  cur       eriuivalent 
rency  or  US,  cur- 

rency' 

1.326  00 

1,105  00 

tuoo 

1,326  00 
1.01200 

1^65  00 

1.26500 

1,260.00 
«S1N 

IIIZII      imbo 

4M0O 

KOiiii 

9M00 

MO  00 

13,91700 


Transportation 


Oilier  purposes 


Tout 


Foreign  cur 
rency 


US  dollar 
e^tunralent 
or  US,  cur- 
rency' 


Foreign  cur 
rency 


US 


or  US,  cui- 


Foreicn  car- 
renci 


US 


or  US  a 
mcy' 


3i7570 
2.54S00 
2,55190 
2.54800 
3.2I7M 
3.217.10 
3.21780 


337100 


Z311M 

3^9220 
3.657  50 
4.15500 


mm 


4MI.70 
3AU00 
3.43SM 
3J74M 
4,22)  JO 
4.4KJ0 
4.4S2J0 
litOOO 

4SI.00 
337IM 
I,2t0.00 

45til0 
3,37100 

MO  00 

z;n22t 

1792  iO 
4.»500 


30,42370 


227  00 


52.567  70 


JOHN  D  DMGEU.  Ckairman 


REPORT  Of  E)(PENOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  JORDAN,  SYRIA,  EGYPT,  ISRAEL,  MALAYSIA.  AND  HONG  KONG,  US  HOUSE  OF  REPRESENTATIVES, 

EXPENDED  BETWEEN  AUG  6  AND  SEPT  2,  1991 

Date 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


Hon  km  HcDermon 


Cliailes  M  Williams 


a/6 

8/11 

8/12 

8/14 

8/16 

8/18 

8/20 

e/21 

8/24 

tm 

9/2 

V6 

8/11 

8/12 

8/14 

8/16 

8/18 

8/20 

8/21 

8/24 

8/25 

8/27 


8/11 
8/12 
8/13 
8/16 
8/18 
8/20 
8/21 
8/24 
8/24 
9/1 

8/11 
8/12 
8/13 
8/16 
8/18 
8/20 
8/21 
8/24 
8/24 
8/27 
8/29 


lordao   

Syna  

Jordan   

Iraq  

lordtn  

EjypI       - 

Jordan  

Israel    

Germany  .„ 
Malaysia  ... 
Germany  ... 

Jordan   

Syna    , 

Jordan  

Iran 

Jordan  

tOPt  

Jordan   

Israel  

Germany  .. 
Malaysia  .... 
Honi  Koni  . 


Per  dwmi 

Transpcrtatnn 

other  purposes 

ToUl 

Foreiin  cur 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

Foreign  cur- 

U.S  dollar 

equnralent 

or  US  cur 

rency' 

U^  doRar 

rency           or  US  car 
iwicy' 

US  doHar 
Foreign  car       equnalcal 
lency          or  U.S  car 
mcr' 

744  00 
202  00 
186.00 

m.m 

32SJ4 

3.U7iM 

3,93100 
202  00 

_            IN  00 



-.       mm 

321J4 

imm 

6CO.0O 

(CD.I0 

i.mM 

744.00 
202.00 

mM 


3JM.00 


465.00 
329.34 


HO.00 


i.930.00 


MCZJI 

mm 


465  00 
32934 


6MJ0 

S,S3IJ0 


Cornmitte*  total  _ „ 

■  Per  diem  constitutes  lodging  and  meah. 

'II  loteign  currency  is  used,  enter  US  dollar  equnalent.  it  US  currency  is  used,  enter  amount  eipended 


5.079  68 


20.228  00 


25J07  68 


JM  McOCRMOn.  Hb  28.  1992. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  JAPAN,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC  6  AND  DEC.  11,  1991 


Dale 


Per  diem ' 


IransportalHHi 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Amval       Departure 


Country 


US  dollar 
Foreign  cur       equivalent      Foreign  cur- 
rency or  U  S  cor-  rency 
rency' 


US  dollar 

equnralent      Foreign  cur 
or  US  cor-  rency 

rency' 


US  dollar  US  dollar 

equnralent  Foreign  cur       equnralent 

or  US  cur  rency  or  US  car- 

rency'  uncy' 


Hon  Jim  McDermoll  12/6  12/9        Japan   

12/10  12/11       Australia  _ 

Werner  Brandt _ 12/7  12/10      Japan 

Committee  total 

■Per  diem  constitutes  lodging  and  meals 

' H  loteign  currency  is  used,  enter  US  dollar  equnaleni;  it  US.  currency  is  used,  enter  amount  eqitnOed. 


9O0  00 

50  00 

900  00 


4.405  00 


5.846  00 


1. 850  00 


10.251.00 


5305  00 

5000 

6.74600 

12.10100 


IM  McOCmon.  Feb  28.  1992 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3092.  A  letter  from  the  Assistant  Secretary 
for  Financial  ManaKenment.  Department  of 
the  Army,  transmitting  a  report  on  the 
value  of  property,  supplies,  and  commodities 
provided  by  the  Berlin  magistrate  for  the 
quarter  October  1.  1991  through  December  31, 
1991,  pursuant  to  Public  Law  101-165,  section 
9006  (103  Stat.  1130);  to  the  Committee  on  Ap- 
propriations. 

3098.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations— Li- 
brary Services  and  Construction  Act  State- 
Administered  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3094.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations— 
Javlts  Gifted  and  Talented  Students  Edu- 
cation Grant  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3095.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations- 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel;  Talent 
Search,  Educational  Opportunity  Centers, 
Upward  Bound,  and  Student  Support  Serv- 
ices Programs;  and  Student  Assistance  Gen- 
eral Provisions,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3096.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  15th  re- 
port, "Comprehensive  Program  and  Plan  for 
Federal  Energy  Education,  Extension  and  In- 
formation Activities,"  pursuant  to  42  U.S.C. 
7373(2);  to  the  Committee  on  Energy  and 
Commerce. 

3097.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

3098.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Foreign  Buildings,  Department 
of  State,  transmitting  notification  of  the 
award  of  a  minority  contract  pursuant  to 
section  8(a)  of  the  Small  Business  Act;  to  the 
Committee  on  Foreign  Affairs. 

3099.  A  letter  from  the  President,  Overseas 
Private  Investment  Corporation,  transmit- 
ting the  annual  report  of  the  Corporation's 
activities  and  operations  during  fiscal  year 
1991,  pursuant  to  22  U.S.C.  2200  and  2197(c)(2); 
to  the  Committee  on  Foreign  Affairs. 

3100.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  U.S.  Afrency 
for  International  Development,  transmitting 
a  summary  of  two  activities  proposed  for 
funding  in  Peru  during  fiscal  year  1992  by 
AID'S  Latin  America  and  Caribbean  Bureau, 
pursuant  to  22  U.S.C.  2151u(e);  to  the  Com- 
mittee on  Foreign  Affairs. 

3101.  A  letter  from  the  Director  of  Oper- 
ations and  Finance,  American  Battle  Monu- 
ments Commission,  transmitting  a  report  of 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1991,  pursuant  to  5 
U.S.C.  562(d);  to  the  Committee  on  Govern- 
ment Operations. 

3102.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 
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3103.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  for  Indian  Affairs,  transmit- 
ting materials  on  behalf  of  the  Citizens  Bank 
of  Potawatoml  Indians  of  Oklahoma,  pursu- 
ant to  25  U.S.C.  1402(a)  1404;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

3104.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  dated  September  7,  1983. 
and  a  supplement  letter  dated  September  23, 
1985.  submitting  a  report  together  with  ac- 
companying papers  and  illustrations  (H.  Doc. 
No.  102-203);  to  the  Committee  of  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

3105.  A  letter  from  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy,  De- 
partment of  Energy,  transmitting  notifica- 
tion that  the  report  for  the  Electric  and  Hy- 
brid Vehicles  Program  for  fiscal  year  1991 
will  be  submitted  in  April,  pursuant  to  15 
U.S.C.  2506(b)(4);  to  the  Committee  on 
Science,  Space,  and  Technology. 

3106.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  the 
13th  report  on  U.S.  costs  in  the  Persian  Gulf 
conflict  and  foreign  contributions  to  offset 
such  costs,  pursuant  to  Public  law  102-25. 
section  401  (105  Stat.  99);  jointly,  to  the  Com- 
mittee on  Foreign  Affairs  and  Armed  Serv- 
ices. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TORRES:  Committee  of  Conference. 
Conference  report  on  H.R.  3337  (Rept.  102- 
454).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  on  the  Activity  of  the 
Committee  on  Energy  and  Commerce  for  the 
102d  Congress,  1st  session  (Rept.  102-456).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  GooDLiNG,  Mr.  Gaydos,  Mr.  Cole- 
man   of    Missouri,    Mr.    Clay,    Mr. 
Petri,  Mr.  Miller  of  California.  Mr. 
GUNDERSON,       Mr.       MURPHY,       Mr. 
Barrett.  Mr.  Kildee,  Mr.  Martinez, 
Mr.  Perkins.  Mr.  Sawyer,  Mr.  Payne 
of  New  Jersey,   Mrs.   Lowey  of  New 
York,  Mrs.  Unsoeld,  Mrs.  Mink.  Mr. 
Andrews  of  New  Jersey,  Mr.  Jeffer- 
son, Mr.  Reed,  Mr.  Olver,  and  Mr.  de 
Lugo): 
H.R.  4471.  A  bill  to  amend  and  extend  the 
Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  CAMPBELL  of  California; 
H.R.  4472.  A  bill  to  amend  the  Public 
Health  Service  Act  to  facilitate  the  entering 
into  of  cooperative  agreements  between  hos- 
pitals for  the  purpose  of  enabling  such  hos- 
pitals to  share  expensive  medical  or  high 
technology  equipment  or  services,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  KOSTMAYER  (for  himself,  Mr. 
MURTHA,  and  Ms.  Horn): 


H.R.  4473.  A  bill  to  amend  the  Agricultural 
Trade  Act  of  1978  to  make  modifications  in 
the  Market  Promotion  Program;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Synar): 
H.R.  4474.  A  bill  to  provide  for  the  energy 
efficiency  of  Federal  buildings  through  en- 
ergy performance  contracts  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WOLF: 
H.R.  4475.  A  bill  to  Increase  the  penalties 
applicable  for  transporting  or  importing 
goods  made  by  convicts  or  prisoners,  and  for 
failure  to  mark  packages  of  goods  made  by 
convicts  or  prisoners,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 
RICHARDSON): 
H.  Con.  Res.  294.  Concurrent  resolution  rel- 
ative to  the  role  of  the  North  Atlantic  Trea- 
ty Organization;  to  the  Committee  on  For- 
eign Affairs. 
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H.  Rea.  36S:  Mr.  Kennedy. 
H.  Res.  377:  Mr.  Shays. 
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MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

344.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Illinois, 
relative  to  Federal  Government  revenue 
sharing  programs;  to  the  Committee  on  Gov- 
ernment Operations. 

345.  Also,  memorial  of  the  Senate  of  the 
State  of  Alaska,  relative  to  the  restoration 
and  augmentation  of  Federal  funding  for  the 
A'aska  Volcano  Observatory;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  127:  Ms.  Oakar,  Mr.  Feichan,  Mr. 
Allen,  Mr.  Taylor  of  North  Carolina,  and 
Mr.  HOBSON. 

H.R.  1206:  Mr.  Skeen  and  Mr.  RICHARDSON. 

H.R.  1306:  Mr.  Richardson. 

H.R.  1310:  Mrs.  Johnson  of  Connecticut. 

H.R.  1312:  Mr.  CAMPBELL  of  California. 

H.R.  1726:  Mr.  JACOBS. 

H.R.  2089:  Mrs.  SCHROEDER. 

H.R.  2386:  Mr.  PASTOR  and  Mr.  MYERS  of  In- 
diana. 

H.R.  2580:  Mr.  HERMAN,  Mr.  Lantos,  and 
Mr.  KOSTMAYER. 

H.R.  2884:  Mr.  SOLOMON. 

H.R.  3026:  Mr.  Crane. 

H.R.  3138:  Mr.  Machtley. 

H.R.  3281:  Mr.  SantORUM. 

H.R.  3405:  Mr.  Machtley. 

H.R.  3472:  Mr.  Jontz. 

H.R.  3810:  Mr.  Matsui  and  Mr.  Frost. 

H.R.  4061:  Mr.  MURTHA  and  Mr.  HUGHES. 

H.R.  4083:  Ms.  HORN,  Mr.  Traxler.  Mr. 
Stallings,  Mr.  Machtley,  and  Mr.  LaRocco. 

H.R.  4206:  Mr.  Johnston  of  Florida,  Mr. 
Vknto.  and  Mr.  Jontz. 

H.R.  4212:  Mr.  Frost  and  Mr.  Bustamante. 

H.R.  4214:  Mr.  WHEAT  and  Mr.  MURPHY. 

H.J.  Res.  430:  Mr.  LENT,  Mr.  Natcher,  Mr. 
Vander  Jagt.  Mr.  Fro.st,  Mr.  Camp,  Ms. 
Oakar.  .Mr.  Hughes,  Mr.  bonior,  Mr.  Harris, 
Mr.  Sabo,  Mr.  Hertel,  Mr.  Hubbard,  Mrs. 
Unsoeld,  Mr.  Skeen,  and  Mr.  Wolpe.    ' 

H.  Res.  350:  Mr.  Martinez,  Mr.  Owens  of 
New  York,  Mr.  Andrews  of  Maine,  Mr. 
Blackwell,  Mr.  Andrews  of  New  Jersey.  Mr. 
SwETT,  and  Mr.  Perkins. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 


145.  The  SPEAKER  presented  a  petition  of 
the  Independent-Republican  Caucus  of  the 
Minnesota  House  of  Representatives,  relative 
to  support  for  the  President's  economic  plan; 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 
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SAN  ANTONIO  DRUG  SUMMIT  WA- 
TERSHED EVENT  IN  STRUGGLE 
AGAINST  PRODUCTION  AND 
TRAFFICKING  OF  ILLICIT  NAR- 
COTICS 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16, 1992 

Mr.  COUGHLIN.  Mr.  Speaker.  I  want  to  corv 
gratulate  President  Bush  for  hosting  the  sec- 
ond drug  summit  on  February  26-27  In  San 
Antonio.  His  leadership,  along  with  that  of 
drug  policy  Director  Martinez  aruj  Secretary  of 
State  Baker,  has  helped  the  U.S.  forge  an 
antkjrug  cartel  with  the  drug  summit  partici- 
pants. 

During  this  summit,  great  progress  was 
made  in  creating  a  real  regional  approach  to 
countemarcotics  operations  In  the  Western 
Hemisphere.  The  summit  participants — Bolivia, 
Cotombia,  Ecuador,  Mexico,  Venezuela,  and 
the  United  States — agreed  to  establish  re- 
gional training  centers  on  countemarcotics, 
and  announced  their  intention  to  expand  recip- 
rocal information  sharing  concerning  the  activi- 
ties of  organizations,  groups  and  persons  en- 
gaged In  illKit  drug  traffk:king. 

Most  encouraging,  the  summit  participants 
stated  they  wouW  establish  channels  of  com- 
munication to  ensure  the  rapid  dissemination 
of  information  for  the  purposes  of  effective  law 
enforcement.  It  Is  critical  that  the  large  amount 
of  Intelligence  now  gleaned  by  ourselves  and 
our  allies  In  the  region  is  made  available  to 
tfK)se  who  can  actually  go  out  and  make  an 
arrest  or  a  seizure.  Progress  at  the  summit  will 
alkjw  for  increasing  the  effectiveness  of  coop- 
erative countemarcotics  law  enforcement. 
There  Is  no  reason  why  the  law  enforcement 
and  Intelligence  agencies  of  all  the  summit 
p>artlcipants  cannot  regularly  run  operations  to 
attack  drug  organlzatkins  that  are  jointly  con- 
ceived, planned,  and  implemented. 

As  the  ranking  Republican  on  the  Transpor- 
tation Appropriations  Sutxx)mmlttee,  and  the 
author  of  legislation  that  would  give  the  U.S. 
Coast  Guard  limited  authority  to  shoot  down 
drug  trafficking  planes,  I  am  very  concerned 
atxjut  the  continuing  problem  of  airtxDrne  drug 
trafficking.  I  am  hopeful  that  the  increased  co- 
operation coming  out  of  the  San  Antonio  sum- 
mit will  lead  to  a  major  effort  to  shut  down  the 
air  corridor  l>etween  Peru's  Upper  Huallaga 
Valley  and  the  coca  processing  latxjratorles  In 
Columbia.  Peru's  Air  Force  has  already  forced 
down  dozens  of  planes,  but  it  needs  to  gain 
the  capacity  to  operate  at  night  and  to  expand 
Its  operations  to  additional  areas  of  the  UHV. 
Colombia  needs  the  capability  to  pick  up  the 
trail  as  planes  cross  into  its  airspace  and  to 
force  planes  down  on  its  end. 

The  summit  participants  addressed  the  air 
interdiction  Issued  by  recognizing  that  there  is 
a  need  to  exchange  timely  Information  on  po- 


tential drug  traffKkers  in  and  around  each 
country's  sovereign  air  space.  Further,  the 
countries  agreed  to  provide  one  another  with 
technk:al  assistance  in  detecting,  monitoring, 
and  controlling  aerial  drug  trafficking,  when 
such  assistance  is  requested  In  accordance 
with  the  domestk:  laws  of  each  country  and 
international  laws.  Another  positive  sign  in  this 
area  Is  the  promise  by  the  participants  to  ex- 
amine their  domestk:  regulatk)ns  pertaining  to 
civil  aviation  In  order  to  prevent  the  iUicit  use 
of  aircraft  and  airports. 

Although  air  lnterdictk>n  is  a  bright  spot  in 
Peru's  antklrug  effort,  overall  the  Peruvians 
have  a  tong  way  to  go  toward  putting  together 
a  comprehensive  drug  program.  I  am  very 
concerned  about  the  gathering  strength  of  the 
Sendero  Luminoso,  Peru's  Maoist,  drug-fueled 
insurgency.  The  United  States  must  tiegin  to 
debate  whether  we  want  to  provide  Peru  some 
desperately  needed  counter-Insurgency  mili- 
tary and  economk;  akl,  or  risk  the  emergence 
of  a  gerKxsdel  Communist  regime  in  the 
worid's  largest  coca  producing  country.  I  was 
disappointed  that  the  Congress  failed  to  grant 
the  President's  request  for  $10  million  In  as- 
sistance for  the  Peruvian  Army  to  run 
countemarcolk:s  operations  In  the  UHV.  How- 
ever, I  am  pleased  that  the  Germans  may  be 
able  to  provide  Soviet  spare  parts  which  the 
Peruvians  can  use  In  their  antidrug  effort. 

In  spite  of  the  disiippolntments  with  the  lim- 
ited progress  in  Peru,  President  Fujimori's 
leadership  Is  a  sut>stantial  Improvement  over 
his  predecessor's.  Further,  his  f>artk;lpation  In 
the  summit  process  helps  to  highlight  the  need 
for  Peru  to  pull  Its  own  weight  in  the  regional 
antidrug  fight. 

It  Is  natural  and  appropriate  that  our  Natk>n 
take  the  occurrence  of  the  drug  summit  as  an 
opportunity  to  review  the  status  of  the  overall 
antidrug  efforts  In  this  Hemisphere.  Although 
there  are  problems  in  our  antidrug  fight,  I  t>e- 
lleve  we  have  come  a  long  way.  Just  a  few 
years  ago,  the  democratrcally  elected  Govern- 
ment of  ciolombia  was  directly  challenged  by 
the  drug  traffickers,  with  the  assassination  of 
three  Presidential  candidates.  Now,  the  major 
cartel  leaders  are  dead.  In  jail,  or  on  the  run. 
Four  years  ago,  the  United  States  Senate  de- 
certified Mexico  for  failure  to  fully  cooperate 
with  the  United  States  In  fighting  drugs.  Now 
Mexico,  under  President  Salinas'  enlightened 
leadership.  Is  a  steadfast  partner  in  the  war 
against  drugs.  In  the  eariy  1980's,  the  drug 
traffickers,  as  part  of  a  corrupt  military  dictator- 
ship, ran  Bolivia.  Now,  a  democratic  Bolivia  Is 
moving  forward  with  a  significant  drug  interdic- 
tion program,  as  wel'  as  judicial  reform,  eco- 
nomic reform,  and  debt  reduction. 

There  is  also  progress  evident  in  our  own 
Nation's  antidrug  program.  Interagency  coordi- 
nation, though  still  not  perfect,  is  better  than 
ever;  the  Pentagon  has  brought  its  consider- 
able talents  Into  the  drug  fight;  new  equipment 
is  one  line  at  the  major  drug  law  enforcement 
agencies;  the  drug  budget  is  up  93  percent 


sir>ce  President  Bush  took  office;  and  the  drug 
czar's  office  has  produced  a  thrice  updated 
comprehensive  natnnal  dnjg  control  strategy 
to  direct  our  overall  effort. 

There  are  some  wtw  cntidze  the  drug  strat- 
egy because  it  has  not  yet  eradk»ted  all  dmg 
productk>n,  traffrcking  and  consumptkxi,  nor 
eliminated  all  domestic  crime,  violence,  and 
poverty.  They  say  that  if  our  Govemment  Is 
serk>us,  we  sfKXJkJ  fight  this  struggle  like  war 
against  Iraq  last  year.  The  anakigy  with  the 
war  in  the  Persian  Gulf  is  completely  mislead- 
ing. If,  as  in  that  war,  the  United  States  coukf 
send  500,000  troops  and  500  planes  to  the 
Andes,  the  war  against  drugs  woukj  tie  won  In 
24  hours.  Of  course,  the  nations  of  Latin 
America  are  very  sensitive  to  a  United  States 
military  presence  and  we  have  a  poHcy  of  only 
serKJing  troops  where  they  woukj  be  wekxxne. 
We  are  providing  assistance  and  training  to 
the  Andean  natkjns  so  they  can  fight  the  war 
against  drugs  themselves.  This  Is  a  difficult 
and  time  consuming  process.  Think  of  how 
long  it  woukf  have  taken  to  win  the  Persian 
Gulf  war  If  we  had  to  train  the  Kuwaiti  and 
Saudi  armed  forces  to  do  the  whole  job  them- 
selves. 

We  have  to  appreciate  that  our  Intematlonal 
and  interdiction  operations  will  not  win  the  war 
against  drugs.  The  center  of  gravity  of  this  war 
Is  at  home  In  our  schools  and  our  commu- 
nities. Here,  there  are  some  important  signs  of 
progress.  Most  encouraging  Is  the  completely 
changed  attitudes  toward  drugs  by  Americans, 
from  almost  complete  tolerance  in  the  IQ/ffs. 
to  today's  recognitkxi  of  the  deadly  nature  of 
drugs.  Another  positive  development  is  the  de- 
clining drug  use  among  youth  on  a  national 
level.  We  still  have  work  to  do  among  the  ad- 
drcted  populatk>n  concentrated  in  our  Inner 
cities,  but  we  have  come  a  long  way. 

The  objective  of  our  intematkinal  and  Inter- 
dictkin  progran^  is  to  harass  drug  traffrckers 
by  increasing  their  cost  of  doing  tHiSlness.  By 
seizing  drugs  and  money  and  arresting  drug 
kingpins,  we  increase  the  risk  involved  In  their 
illegal  activities  and  provide  some  level  of  just 
punishment  for  their  heirraus  crimes.  Our  only 
alternative  to  what  we  are  doing  now  is  to  do 
nothing  and  let  drug  traffrckars  have  tree,  un- 
challenged rein  over  all  of  the  Western  Hemi- 
sphere. Ttiis  option  would  not  only  result  in 
much  more  cocaine  flooding  our  streets,  but 
would  allow  the  unrestrained  power  of  drug 
trafficking  organizations  to  threaten  the  demo- 
cratic Institutions  now  taking  root  In  Latin 
America. 

Many  of  the  new  problems  we  face  in  our 
International  struggle  are  due  to  our  suc- 
cesses and  those  of  our  Andean  allies  in  the 
war  against  drugs.  The  drug  enforcement  op- 
erations of  the  Colombians,  as  well  as  the  Bo- 
livians, have  pushed  drug  traffickers  to  diver- 
sify their  activities  to  other  nations  and  In- 
crease their  cost  of  doing  business.  We  have 
to  be  flexible  and  respond  to  changing  cir- 
cumstances as  the  drug  traffickers  do.  For  this 
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reason,  the  San  Antonio  summit  was  ex- 
panded from  the  original  Cartegena  four  to  in- 
clude Ecuador,  Venezuela,  and  Mexk». 

It  was  irxJeed  encouraging  to  watch  all  of 
the  regkjn's  major  producing,  traffrcking  and 
consuming  natrons,  which  once  pointed  fingers 
at  each  other  In  futile  attempts  to  assign 
blame  for  the  drug  problem,  sit  down  as  ctose 
allies  battling  a  common  foe. 

It  is  certainly  my  hope  that  this  drug  summit 
process  continues  to  evolve  so  that  such 
meetings,  on  a  variety  of  levels,  become  rou- 
tine. Only  by  tHilkling  on  the  united  front  that 
was  established  at  Cartegena  can  real 
progress  be  achieved  in  the  war  against 
drugs. 

Now  that  we  are  in  an  election  year,  there 
is  Increasing  criticism  of  the  President  from 
the  Congress.  The  American  people,  more- 
over, are  not  Interested  in  political  attacks. 
They  want  to  see  a  cooperative  that  has  pro- 
posed a  solkf  drug  budget  and  has  several  Im- 
portant treatment  and  education  proposals  to 
address  the  hardcore  drug  addlctk>n  problem 
awaiting  congressional  action.  I  hope  we  can 
worit  together  In  a  cooperative  fashion  in 
Washington  to  enact  these  crftlcal  Initiatives. 
Surely,  If  the  leaders  of  seven  very  different 
natrons  can  reach  substantial  agreement  on 
major  drug  polroy  Issues,  the  Congress  ought 
to  be  able  to  work  with  this  administration  to 
provkle  the  programs  needed  by  our  own  citi- 
zens. 

Finally,  I  am  pleased  to  note  that  last  week 
tx>th  Houses  of  Congress  enacted  a  joint  reso- 
lution I  authored  honoring  those  who  have 
been  killed  in  South  America  and  North  Amer- 
ican In  the  struggle  against  drugs.  The  sac- 
rifices of  thousands  of  individuals,  and  their 
families,  throughout  our  hemisphere  is  a  re- 
minder of  the  serrousness  of  this  struggle  and 
of  the  necessity  to  maintain  our  campaign  to 
control  the  blight  of  drugs. 

The  full  text  of  that  resolution  follows: 
Resolution 

Wtiereas  tlie  Carta«:ena  Summit,  in  which 
the  leaders  of  the  United  States,  Colombia, 
Bolivia,  and  Peru  participated  2  years  ago. 
resulted  in  progress  toward  the  participants' 
common  goal  of  stopping  the  cocaine  trade: 

Whereas  cooperation  l>etween  the  United 
States  and  other  countries  on  such  diverse 
issues  as  control  of  precursor  chemicals,  port 
control,  aerial  interdiction,  and  investiga- 
tion and  prosecution  of  money  laundering  Is 
necessary  for  an  effective  strategy  on  reduc- 
ing the  drug  supply; 

Whereas  the  Presidents  of  Colombia,  Bo- 
livia. Peru,  Ecuador.  Venezuela,  and  Mexico, 
will  be  hosted  by  President  Bush  and  will 
meet  on  February  26  and  27.  1992.  in  San  An- 
tonio, Texas,  to  discuss  increased  coopera- 
tion in  the  hemispheric  campaign  to  elimi- 
nate illicit  growth  of  drug  crops,  drug  proc- 
essing, drug  trafficking,  street  level  drug 
distribution,  and  drug  consumption; 

Whereas  drug  iraftlckers  throughout  the 
Americas  have  used  violent  means  to  facili- 
tate the  production  and  sale  of  illicit  drugs; 

Whereas  law  enforcement  officers,  military 
personnel.  Journalists,  and  judges  have  been 
killed  in  the  line  of  duty  by  drug  traffickers 
becau.se  of  their  courageous,  selfless,  and  pa- 
triotic efforts  to  oppose  the  illegal  and  im- 
moral terrorism  or  intimidation  of  drug  traf- 
fickers in  South  and  North  America; 

Whereas  the  greatest  tribute  to  those  who 
have  given  their  lives  in   the  war  against 
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drugs  Is  to  complete  the  Job  they  have  begun 
by  defeating  the  International  scourge  of 
drugs  which  still  threatens  the  lives  of  mil- 
lions of  people  around  the  world; 

Whereas  drug  abuse  and  drug-related  crime 
remain  among  the  gravest  social  Ills  con- 
fronting the  United  States; 

Whereas  significant  progress  has  t>een 
made  In  reducing  overall  drug  use.  especially 
drug  use  among  young  people,  as  shown  by 
such  diverse  statistical  sources  as  the  Na- 
tional Household  Survey,  the  Drug  Abuse 
Warning  Network,  and  the  High  School  Sen- 
ior Survey; 

Whereas  much  work  remains  to  be  done  to 
reduce  the  numl)er  of  addicted  drug  users,  es- 
pecially drug  users  addicted  to  cocaine;  and 

Whereas,  under  the  President's  National 
Drug  Control  Strategy,  interrupting  the  flow 
of  cocaine  into  the  United  States  is  essential 
to  reducing  cocaine  use:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  (1)  the  President 
should  build  upon  the  success  of  the 
Cartagena  Summit  and  use  the  upcoming 
San  Antonio  Summits 

(A)  to  reaffirm  the  mutual  conrunltment  of 
the  participating  countries  to  halting  the 
international  cocaine  trade; 

(B)  to  continue  assisting  the  Andean  Strat- 
egy nations  In  their  efforts  to  curtail  cocaine 
production; 

(C)  to  encourage  cooperation  among  the 
participating  countries  in  dismantling  drug 
trafficking  cartels  and  arresting  and  Incar- 
cerating major  traffickers; 

(D)  to  strengthen  the  legitimate  economies 
of  the  Andean  Strategy  nations  through 
trade  Incentives  and  other  assistance;  and 

(G)  to  motivate  the  participating  coun- 
tries, all  of  which  are  victims  of  drug  use.  to 
reduce  consumption  of  Illicit  drugs  within 
their  Ijorders.  and  thus  remove  the  incen- 
tives for  the  existence  of  the  drug  trade;  and 

(2)  the  honored  dead  In  the  war  against 
drugrs  deserve  the  recognition  and  apprecia- 
tion of  all  the  nations  for  their  ultimate  sac- 
rifice. 

Amend  the  title  to  read  as  follows:  "Re- 
garding the  San  Antonio  Drug  Summit". 
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Klnter  and  A.J.  Natale  on  their  efforts  for  the 
Warren  Tribune-Chronide. 


THE  CONVICT  LABOR  PENALTIES 
ENHANCEMENT  ACT  OF  1992 


TRIBUTE  TO  WARREN  TRIBUNE- 
CHRONICLE  EMPLOYEES 


HON.  JAMES  A.  TRARCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  today  1  rise 
to  pay  tribute  to  two  employees  of  the  Warren 
Tribune-Chronicle  of  Warren,  OH,  which  Is  In 
my  17th  Congressional  District  of  Ohio.  Spe- 
cifically, 1  want  to  recognize  Jim  Klnter,  who 
was  chosen  as  district  manager  of  the  year, 
and  A.J.  Natale,  who  was  selected  as  carrier 
of  the  year. 

These  two  individuals,  selected  for  their 
service  and  exemplary  performance  on  the 
job,  define  the  team  spirit  needed  lor  produc- 
ing a  newspaper.  These  are  people  who  sub- 
set ibe  to  an  ethic  of  hard  work  and  family  val- 
ues. These  are  qualities  that  everyone  thinks 
are  vanishing  from  society,  but  not  so  In  my 
17th  Congressional  District.  As  is  evident  with 
these  two  fine  gentlemen.  It  is  alive  and  well 
in  Ohio. 

Mr.  Speaker,  it  Is  with  great  pleasure  that  1 
rise    on    this    occasion    to   congratulate   Jim 


HON.  FRANK  R.  WOLF 

OF  VIROtNIA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday,  March  16, 1992 

Mr.  WOLF.  Mr.  Speaker,  I  am  introducing 
legislation  whroh  will  raise  the  fine  and  punish- 
ment on  businesses  wtio  are  breaking  U.S. 
trade  law  by  imporbng  prison  made  goods. 
This  legislatron  whroh  was  devetoped  by  the 
U.S.  Department  of  the  Treasury,  and  has  ttie 
support  of  Secretary  Nrofrolas  Brady,  amends 
sectnn  1761(a)  of  title  18  of  the  United  States 
Code,  whroh  cuaently  states  that  anyone  wfw 
krrowingty  transports  goods  made  wholly  or  in 
part  by  convrots  or  prisoners  shall  not  be  fined 
more  titan  $1,000  or  be  imprisoned  for  nrore 
than  1  year. 

Mr.  Speaker,  it  is  time  to  update  the  law; 
$1,000  is  pocket  change  for  companies  wtNch 
bring  in  txiattoads  of  goods  made  in  labor 
camps.  The  bill  I  am  Introdudng  «voukl  irv 
crease  the  penalties  to  $250,000  or  2  years  in 
jail,  thus  making  the  crime  a  fek)ny.  Busr- 
nesses  whroh  knowingly  transport  prison-made 
goods  will  take  rwtice  of  these  penalties,  and 
will  start  to  ask  the  simple  questxxi — were 
those  goods  made  in  forced  labor  camps? 

It's  time  to  get  tough  on  U.S.  firms  ttiat  are 
rwt  only  breaking  U.S.  trade  law,  but  are  com- 
mitting a  moral  crime.  I  think  this  legislation  is 
a  start  and  I  urge  my  colleagues  to  join  me  in 
supporting  it. 

Mr.  Speaker,  It  Is  an  open  secret  ttiat  politi- 
cal prisoners  are  being  kept  away  in  forced 
labor  camps  in  the  People's  Repubiro  of 
China,  producing  goods  for  the  intematkxial 
marketplace.  I  have  expressed  my  oorx:em 
atXMit  this  topic  on  this  fkxv  several  times. 
During  a  trip  to  China  last  year  I  visited  Beijing 
Prison  No.  1  where  40  pro-democracy  dem- 
onstrators, arrested  after  the  Tiananem  pro- 
tests, were  and  are  still  imprisoned.  \HMe 
there  I  proked  up  some  socks  made  by  the 
prisoners — dearly  socks  aimed  at  a  Western 
market. 

Many  of  you  may  have  seen  the  60  Minutes 
show  last  year  in  whroh  Harry  Wu,  a  Chinese 
dtizen  risking  his  very  life  by  retuming  to 
China,  and  Ed  Bradley  exposed  the  ongoing 
human  rights  violations  by  Chinese  offroials  in 
forced  latx>r  camps.  Human  rights  groups  esti- 
mate that  the  population  of  the  champs  is  be- 
tween 12  million  to  16  million  people,  irroluding 
hundreds  of  thousands  of  political  prisoners. 

No  one  knows  the  exact  size  of  the  Chinese 
prison  export  system  but,  according  to  ex- 
perts, 50  percent  of  all  prison  goods  are  going 
overseas.  They  are  ship>plng  machinery,  tex- 
tiles, and  agricultural  goods — tucked  away  In 
China's  burgeoning  export  sedor.  The  PRC 
had  about  $60  million  In  export  last  year,  and 
our  trade  defldt  with  China  is  between  S12  bil- 
lion and  $13  billion. 

It's  not  easy  to  determine  if  the  goods  enter- 
ing U.S.  markets  are  adually  made  with  prison 
labor.  Credit  should  be  given  to  the  U.S.  Cus- 
toms Service  for  tfieir  recent  Investigations 
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and  for  their  actions  enforcing  the  t}an  on  im- 
porting products  made  with  slave  labor.  But 
even  the  most  tenacious  investigator  would  be 
thrown  off  track  by  the  tangled  web  of  Asian 
middlemen  usually  based  in  Hong  Kong,  the 
nucleus  of  China's  export  business. 

Imagine  a  labor  force  of  12  million  to  16  mil- 
lion, paid  nothing,  given  minimal  food  and 
shelter,  some  prisoners  are  even  t}eaten  and 
whipped  If  they  do  not  meet  quotas.  American 
companies  should  not  have  to  compete 
against  this  sort  of  trade  practice.  And  the  fact 
is,  this  business  is  getting  bigger  and  tx>lder. 

When  wHI  the  international  community,  led 
by  the  United  States,  which  does  far  and  away 
tf>e  most  business  with  China,  call  a  halt  to 
China's  gulag  ecorxxny?  We  have  heard 
about  United  States  firms,  and  the  Customs 
Service  has  Identified  many  of  them,  that  have 
t^and-in-glove  relationships  with  the  Chinese 
labor  camps.  These  relationships  only  serve  to 
tighten  the  chains  around  the  feet  of  men  and 
women,  young  and  old,  who  courageously 
took  to  the  streets  in  1989  to  express  their  po- 
HtKal  convictkxis,  an  internationally  recognized 
human  right.  You  rememt)er  the  pictures  *  *  ' 
the  solitary  man  in  front  of  the  line  of  tanks, 
chanting  students  crowding  into  Tiananmen 
Square,  only  to  be  gunned  down  and  then  im- 
prisoned. 

As  pointed  out  in  Business  Week  recently, 
flow  can  we  morally  accept  and  trade  com- 
fortat>ly  with  a  country  that  exploits  a  vast 
gulag  labor  supply,  hundreds  of  thousands  of 
which  are  prisoners  of  conscierKe? 
H.R.  4475 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That 
SBcnoN  1.  saoirr  title. 

This  Act  may  be  cited  as  the  "Convict 
L>alx>r  Penalties  Enhancement  Act  of  1992". 

nC.  a.  INCBKASKD  PBNALTnS  FOR  TRANSPORT- 
mc  OR  mFORTING  GOODS  MADE  BY 
CONVICTS  OR  PRISONERS. 

Section  1761(a)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "$1,000"  and  inserting 
"S2S0.000";  and 

(2)  by  striking  "one  year"  and  Inserting 
"two  years". 

8CC.  S.  INCRBASBD  PENALTY  FOR  KAILURE  TO 
MARK  PACKAGES  MADE  BY  CON- 
VICTS OR  PRISONERS. 

Section  1762(b)  of  title  18.  United  States 
Code,  is  amended  by  striking  "<1,000"  and  in- 
serting "J2SO.000". 


BIOGRAPHY  OF  SITTING  BULL 


HON.  ENI  FJ1.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16.  1992 

Mr.  FALEOfvlAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217. 
H.J.  Res.  342),  Congress  and  the  President 
designated  1992  as  the  "Year  of  the  American 
Indian."  This  law  pays  tribute  to  the  people 
who  first  inhabited  the  land  now  known  as  the 
continental  United  States.  Although  only  sym- 
tMlk:,  this  gesture  is  important  because  it 
sfiows  there  is  sympathy  In  the  eyes  of  a  ma- 
jority of  both  Houses  of  the  Congress  for 
those  Indian  issues  whrch  we  as  a  Congress 


EXTENSIONS  OF  REMARKS 

have  been  struggling  with  for  over  200  years. 
In  support  of  the  "Year  of  the  American  In- 
dian," and  as  part  of  my  ongoing  series  this 
year,  I  am  providing  for  the  consideration  of 
my  colleagues  a  short  biography  of  Sitting 
Bull,  a  chief  of  the  Hunkpapa  Sk>ux  Tribe  wtio 
is  known  for  his  extraordinary  ability  to  plan 
and  organize.  This  biography  was  taken  from 
a  U.S.  Department  of  the  Interwr  publicatmn 
entitled  "F^amous  Indians,  A  Collection  of 
Short  Biographies." 

Sitting  Bull  (Hunkpapa  Sioux) 

Tatanka  lyotake  (Sitting  Bull),  known  the 
world  over  as  Sitting  Bull,  the  most  famous 
chief  of  the  Teton  or  Western  Sioux,  today 
still  ranks  as  the  Sioux  of  Sioux.  The  ac- 
knowledged leaders  of  history's  largest  as- 
sembly of  Plains  warriors,  a  band  chief  In  his 
own  right,  a  shaman  and  a  visionary  with  ex- 
traordinary ability  to  plan  and  organize,  he 
exemplified  in  every  respect  the  highest 
Sioux  virtues  of  courage,  generosity,  and 
steadfast  loyalty  to  tribal  ideals. 

Sitting  Bull  was  born  in  what  is  now  South 
Dakota  atxiut  1831.  the  son  of  a  Hunkpapa 
Teton  generally  known  as  Jumping  Bull.  He 
was  scarcely  10  years  old  when  he  went  on 
his  first  buffalo  hunt,  and  at  14.  with  a  war 
party  against  Crow  Indians,  counted  his  first 
coup  (a  war  honor  involving  the  touching  or 
striking  of  a  living  enemy).  As  a  result  of 
this  great  feat,  his  twyhood  name — "Slow" — 
was  formally  changed  to  Sitting  Bull.  Sit- 
ting Bull  told  much  of  the  story  of  his  own 
life  In  a  series  of  pictures,  and  this  brave 
deed  is  the  first  of  some  63  exploits  preserved 
in  his  autobiographical  drawings. 

The  Sioux  chief  believed  that  he  had  been 
divinely  chosen  to  lead  and  protect  his  peo- 
ple, ^nd  established  himself  in  this  role 
while  still  a  young  man.  A  Crow  bullet  lamed 
him  permanently  when  he  was  in  his  early 
thirties,  but  did  not  succeed  in  limiting  his 
activities.  Sitting  Bull  was  on  the  warpath 
with  his  followers  almost  continuously  in 
the  years  after  1866.  and  although  other 
tribes  of  the  northern  Plains  increasingly  re- 
signed themselves  to  reservation  life,  he  re- 
mained with  his  people  in  the  buffalo  coun- 
try, aloof,  uncompromising,  and  quick  to 
challenge  white  invaders. 

In  December  of  1875.  the  Commissioner  of 
Indian  Affairs  directed  all  Sioux  bands  to 
come  onto  reservations  by  end  of  January,  or 
be  declared  hostile.  Unable  to  meet  this  un- 
realistic deadline.  Crazy  Horse  and  his  camp 
were  attacked  by  troops  under  General 
Crook.  The  Indians  dispersed,  and  Crazy 
Horse  and  his  people  eventually  made  their 
way  to  Sitting  Bull's  camp  on  the  Rosebud 
River  in  the  Valley  of  the  Little  Big  Horn. 

By  the  spring  of  1876,  around  3.000  Teton 
Sioux  and  Northern  Cheyenne  warriors  had 
assembled  at  Sitting  Bull's  camp  and  had 
chosen  him  as  their  supreme  commander.  Al- 
though few  whites  then  realized  the  strength 
of  his  army,  the  efficiency  of  his  braves  was 
well  recognized.  The  Sioux,  said  Gen.  Fred- 
erick W.  Benteen.  an  Army  officer  of  the 
time,  were  "good  shots,  good  riders,  and  tiie 
best  fighters  the  sun  ever  shown  on." 

Sitting  Bull,  whose  insight  and  political 
judgment  were  as  remarkable  as  his  military 
skill,  realized  that  the  Sioux  and  other 
Plains  tril)es  were  about  to  face  a  battle  for 
their  very  existence.  In  June  of  1876.  he 
vowed  to  perform  the  Sun  Dance,  which 
would  give  him  a  vision  of  what  lay  ahead 
for  his  people.  He  had  often  performed  this 
dance,  the  Plains  Indians'  greatest  and  most 
important  religious  ceremony,  and  his  chest 
and  back  were  scarred  by  its  torture. 

For  this  great  Dance.  Sitting  Bull  gave  100 
pieces  of  skin  from  his  arms  and  shoulders. 
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Then,  bleeding  heavily,  he  danced  all  of  one 
day  and  night.  Around  noon  the  next  day.  t>e- 
comlng  almost  unconscious,  he  had  the  vi- 
sion for  which  he  had  prayed:  many  white 
soldiers,  falling  upside  down  from  the  sky, 
would  make  war  upon  his  people,  but  the 
Great  Spirit  would  care  for  his  Indians. 

Sitting  Bull's  vision  was  quickly  fulfilled. 
On  June  16.  more  than  1.000  warriors  under 
Crazy  Horse  met  Gen.  George  Cook  and  1,300 
armed  men  at  the  Battle  of  the  Rosebud.  Al- 
though tired  from  the  Sun  Dance,  Sitting 
Bull  was  there  to  urge  the  Indians  on.  At  the 
end  of  an  all-day  fight.  Crook  was  forced  to 
retreat,  with  heavy  losses. 

Despite  this  victory.  Sitting  Bull  knew 
that  his  vision  had  not  yet  tieen  fulfilled,  for 
it  had  showed  him  many  white  .soldiers.  The 
battle  which  followed  June  25  was  the  spec- 
tacular Indian  triumph  known  as  "Custer's 
Last  Stand,"  in  whicli  the  General  and  every 
one  of  his  224  men  were  annihilated. 

No  trap  had  l>een  laid  for  Custer  and  his 
forces,  and  no  strategy  planned  ahead  of 
time.  The  battle  was  a  sudden  defensive  ac- 
tion. 

The  hostile  Sioux  and  Cheyenne  were  con- 
stantly harrassed  by  troope  under  Col.  Nel- 
.son  A.  Miles  after  the  Battle  of  the  Little 
Big  Horn,  and  in  the  winter  following  their 
great  victory,  many  of  Sitting  Bull's  fol- 
lowers surrendered.  Pursued  by  the  Army, 
failing  in  his  attempt  to  prevent  the  loss  of 
hunting  grounds  in  the  Black  Hills  and  Pow- 
der River  country.  Sitting  Bull  and  his  fol- 
lowers escaped  to  Canada. 

Across  the  Iwrder.  Sitting  Bull  pled  with 
Canadians  for  a  reservation,  but  without  suc- 
cess. U.S.  commissioners  came  to  Canada  to 
persuade  him  to  return.  Sitting  Bull  re- 
sisted, but  when  there  was  nothing  left  to 
eat.  he  led  his  followers  south,  and  surren- 
dered at  Fort  Buford,  Mont.,  on  July  19,  1881. 
Horses  and  arms  were  relinquished  in  ex- 
change for  a  "pardon"  for  Sitting  Bull's 
past. 

For  2  years,  the  Sioux  chief  was  a  prisoner 
of  war  at  Fort  Randall.  He  had  liecome  a  leg- 
end in  his  own  time,  and  was  deluged  by  fan 
mall.  Lt.  Col.  G.  P.  Ahem,  who  handled  Sit- 
ting Bull's  letters.  de8crlt>ed  him  even  then 
as  "a  very  remarkable  man— such  a  vivid 
personality  .  .  .  squared-shouldered.  deep- 
chested,  a  fine  head,  and  the  manner  of  a 
man  who  knew  his  ground.  For  several 
months  I  was  In  dally  contact  with  Sitting 
Bull  and  learned  to  admire  him  for  his  many 
fine  qualities." 

Placed  on  Standing  Rock  Reservation  in 
1883.  Sitting  Bull  continued  to  regard  him- 
self as  chief  of  his  people.  In  doing  so.  he 
aroused  the  animosity  and  jealousy  both  of 
Agent  James  McLaughlin  and  of  rival  chiefs. 
For  a  year,  the  venerable  chief  went  on  tour 
with  Buffalo  Bill's  wild  west  show,  but  most 
of  the  1880's  were  spent  feuding  with 
McLaughlin. 

When  the  Ghost  Dance  movement  hit  Da- 
kota reservations  in  1890,  tensions  l>etween 
McLaughlin  and  Sitting  Bull  were  accented. 
The  Sioux  chief  had  endorsed — although 
without  enthusiasm— the  new  Indian  reli- 
gious movement,  and  in  Decemlier  of  that 
year  had  tieen  invited  to  visit  Pine  Ridge 
Agency  "to  greet  the  Messiah."  McLaughlin 
used  his  request  for  a  pass  as  a  pretext  that 
Sitting  Bull  planned  to  flee  the  reservation, 
and  on  December  15  sent  a  detachment  of  In- 
dian police  to  arrest  him. 

Some  of  his  faithful  friends  tried  to  pre- 
vent Sitting  Bull's  seizure  but  during  the 
struggle  he  was  killed  by  Sergeants  Red 
Tomahawk  and  Bullhead.  His  17-year-old  son 
and  six  others  also  died  in  the  skirmish. 


Sitting  Bull  was  burled  In  the  Post  Ceme- 
tery at  Fort  Yates,  N.  Dak.  In  1953.  63  years 
after  his  death,  his  remains  were  exhumed 
and  transferred  across  the  Missouri  River  to 
Mobridge.  S.  Dak.  A  granite  shaft  marks  the 
last  resting  place  of  the  great  Sioux  chief. 


ABANDONED  BY  OUR  HEALTH 
CARE  SYSTEM 


HON.  GERRY  L  SlUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16,  1992 

Mr.  STUDDS.  Mr.  Speaker,  the  Wood  family 
of  Istorth  Dartmouth,  MA,  recently  wrote  me  to 
express  their  support  for  natkxial  health  insur- 
arKe,  and  to  relate  a  personal  tragedy  which 
vividly  ilhjstrates  a  terrible  lnjustk:e  in  America 
today:  More  and  more  peojsle  cannot  afford 
bask:  health  care. 

As  this  letter  so  ekx^uently  attests,  the 
shortcomings  of  our  health  care  system  con- 
tinue to  take  a  devastating  human  to  toll.  Mil- 
lions of  parents  lay  awake  at  night  wondering 
how  tfiey  will  cope  if  a  loved  one  becomes 
suddenly  ill.  I^ow  many  more  sleepless  nights 
must  be  endured  in  our  country  before  we 
take  this  problem  head  on  by  enacting  na- 
tk)nal  health  insurance? 

I  commend  this  letter  to  my  colleagues. 
North  Dartmouth,  MA, 

February  5.  1992. 
Congressman  Gerrv  E.  Studds, 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Congrbssman  Studds,  this  Is  the 
first  time  I  have  written  to  you  or  any  gov- 
ernment official,  but  this  is  also  the  first 
time  that  my  family  has  tieen  in  such  very 
critical  condition. 

My  hu8t)and  and  I  have  two  small  children 
ages  2  and  6.  My  husband  Is  a  chef  who  works 
very  long,  arduous  hours  for  an  extremely 
moderate  salary.  I  was  working  part-time  at 
Sears  Roebuck  but  was  laid  off  last  year  dur- 
ing the  tlrst  phase  of  their  major  personnel 
cuts.  I  have  not  resumed  employment  and  al- 
though we  have  certainly  felt  the  "pinch"  of 
the  economy,  up  until  this  point,  we  have 
mansiged  to  get  by. 

Our  personal  crisis,  one  that  Is  unfortu- 
nately common  to  more  and  more  people 
every  day,  came  the  week  l)efore  Christmas. 
My  husband  was  notified  by  his  employer 
that  due  to  the  rising  costs  of  health  care, 
they  would  no  longer  l>e  able  to  offer  us  any 
health  Insurance.  We  are  both  very  upset 
alx>ut  this.  Never  tiefore  have  we  been  in 
such  a  serious  situation. 

We  have  since  priced  private  insurance 
coverage  for  our  family,  but  at  over  $500.00 
per  month  we  absolutely  cannot  afford  this. 
We  are  not  poverty  level  and  therefore  do 
not  qualify  for  welfare,  .so  what  do  we  do? 
With  all  due  respect  for  our  President,  why 
can't  he  see  the  desperate  needs  of  so  many 
middle  income  families? 

The  payroll  deduction  that  was  taken  from 
my  husband's  check  goes  into  a  separate 
bank  account  chat  we  have  set  up  for  any 
medical  emergencies  that  may  arise,  but  this 
Is  no  way  to  properly  insure  a  family.  Be- 
lieve me  when  I  say  that  my  husband  and  I 
have  many  sleepless  nights  worrying  about 
this  situation. 

Right  now  we  are  concerned  al>out  our 
cnildren.  Pediatric  care  is  so  expensive.  Both 
of  our  children  were  111  last  week  and  the 
visit  to  our  pediatrician  cost  us  $99.00. 
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We  are  desperately  trying  to  find  a  solu- 
tion to  this  problem.  Obviously,  my  husband 
and  I  support  National  Health  Insurance  we 
just  hope  that  something — anything  can  t>e 
done  soon.  We  are  l>oth  so  very  discouraged. 
This  is  a  horrible  way  to  live;  in  total  fear  of 
becoming  111. 

We  support  your  efforts.  We  truly  need 
your  help.  Thank  you  very  much  for  listen- 
ing. 

Sincerely, 

Nancy  and  Christopher  Wood. 


THE  36TH    "TEXAS"  DIVISION,  A 
■      PROUD  HISTORY 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  VANDER  JAGT.  Mr.  Speaker,  during 
the  coming  year,  some  52  years  after  its  first 
components  were  transferred  from  the  Texas 
National  Guard  and  mobilized  into  the  36th  In- 
fantry Division,  former  members  of  that  proud 
fighting  unit  will  formally  establish  a  museum 
memorializing  its  history  In  Brownswood,  TX. 
Fittingly,  for  the  members  of  this  unit  who 
went  off  to  war  to  win  the  peace,  the  town  of 
Brownswood  has  donated  their  train  depot  for 
the  museum. 

As  a  National  Guard  unit  mobilized  for  duty, 
the  36th  proudly  vraars  its  patch  of  a  "T"  on 
the  arrowhead  heraki  celebrating  its  Texas  ori- 
gins. We  are  proud  to  have  folks  in  our  home 
State  of  Mk:hlgan  wfio  have  served  valiantly 
with  the  36th  and  who  share  in  the  desire  to 
honor  those  who  bore  the  burden  of  Worid 
War  II.  It  Is  especially  fitting  that  this  museum 
be  established  as  we  kx)k  forward  to  the  50th 
anniversary  of  the  end  of  that  great  conflrct. 
and  we  kxk  back  at  ttie  last  year,  when  we 
might  say  that  the  peace  has  finally  taken 
hold. 

It  is  my  pleasure  to  bring  to  my  colleagues' 
attentron  the  proud  history  of  the  36th  Divisk>n, 
and  to  particularly  recognize  Mr.  Frederick 
EwaW,  now  of  Muskegon,  Ml,  in  Michigan's 
Ninth  (Dongressk}nal  District,  who  served  faith- 
fully and  who  proudly  seeks  to  assure  that  the 
contributkjns  and  sacrifices  of  the  soldiers  of 
the  36th  are  memorialized  for  history.  A  bhei 
narrative  of  the  36th  is  offered  herewith,  and 
the  thanks  of  a  natk>n  grateful  for  the  contritxi- 
tions  of  all  who  served  in  the  "Texas"  Division 
and  who  proudly  cherish  the  "T"  patch  of 
honor: 

A  History  of  the  36th  Division 
(Compiled  by  the  36th  Division  Pictorial  His- 
tory Team:  Editor,  Staff  Sergeant  Rich- 
ard A.  Huff;  Associates.  Corporal  Robert 
Sieger  and  Sergeant  Howard  Jones;  Su- 
pervising Officer,  Captain  Sumner  S.  Wil- 
son.) 

The  war  had  ended.  So  had  the  career  of  a 
military  Intellectual  who  had  chosen  it  as  a 
lifetime  profession.  Field  Marshall  Albert 
Ke.s.selring,  the  ace  defensive  specialist  and  a 
connoisseur  of  matters  soldierly,  sat 
hunched  up  on  the  corner  of  his  cot.  brooding 
in  retrospect,  and  puffing  on  the  last  quarter 
of  a  bungled  cigarette. 

"Tell  me.  Field  Marshall."  persuaded  Sey- 
mour Korman.  Chicago  Tribune  war  cor- 
respondent, "what  do  you  consider  the  finest 
American  Division  to  have  opposed  you?" 
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Without  looking  up  and  without  a  mo- 
ment's hesitation,  Kesselring  sputtered, 
"Your  3rd  and  36th  Infantry  DivlslonB.  I've 
l>een  continually  amazed  by  their  audacity, 
at  their  long  flanking  tactics  and  the  way 
they  turned  up  in  so  many  different  places. 
I've  had  to>>pit  my  best  troope  against  them." 

Even  without  tribute  trom  captured  enemy 
generals  the  "Texas"  Division  stands  out  as 
one  of  the  truly  veteran  diviaions  of  the  Sec- 
ond World  War.  Girded  with  a  spirit  borne  of 
fierce  pride,  the  38th  made  two  amphibious 
assaults,  at  Salerno  and  on  the  Riviera,  and 
saw  intense  action  in  four  countries:  Italy. 
France.  Germany,  and  Austria  during  306 
days  of  coml>at  operations. 

Originally  composed  of  Texas  National 
Guardsmen,  the  36th  was  mobilised  into  the 
Army  of  the  United  States  on  November  25, 
1940,  at  Camp  Bowie,  Texas.  Although  Selec- 
tive Service  trainees  later  Oiled  the  Division 
to  combat  strength  and  reinforcements  from 
all  over  the  Nation  grave  it  an  All-American 
flavor,  the  citizens  of  Texas  still  regarded  it 
as  their  own. 

Prior  to  Pearl  Harl>or  the  Division  was 
triangularized  from  four  to  three  infantry 
regiments.  With  the  advent  of  war,  elements 
of  the  old  131st  Field  Artillery  Regiment 
were  sent  to  the  Pacific  and  caught  in  the 
Japanese  drive  through  Java  early  in  1942. 
(Survivors  of  the  l>attalion,  lost  throughout 
the  war,  returned  to  the  United  States  in  Oc- 
tober, 1945.) 

In  the  formative  years  following,  men  of 
the  Division  bore  the  distaste  of  early  army 
shortages,  transformed  a  fledging  muddy 
camp  into  habitable  quarters,  "fought"  with 
General  Walter  Kreuger's  Third  Army  in  the 
swamplands  of  Louisiana.  It  moved  overland 
to  sandy  Camp  Blanding,  Florida,  in  Pet>- 
ruary.  1942.  and  there  was  primed  for  an 
early  overseas  shipment.  But  orders  changed, 
and  so  did  the  Division  as  cadres  departed 
and  recruits  were  added.  After  extensive  ma- 
neuvers in  the  warm  Carollnas  during  the 
summer,  the  36th  moved  to  a  Yankee  station 
on  Cape  Cod.  Camp  Edwards.  Massachuaetta. 
Here,  living  in  tent  cities.  Division  men 
prsu;ticed  the  then  new  art  of  amphibious  op- 
erations, launched  a  mock  invasion  on  Mar- 
tha's Vineyard  in  late  Octol>er.  It  was  cold- 
tested  at  twenty  degvAs  t>elow  zero  in  a 
blustery  winter  on  the  Cape.  Parts  of  the  Di- 
vision engaged  in  a  final,  quick  mountain 
maneuver  at  Plney  River,  Virginia,  in 
March.  Tlien  on  April  2,  1943,  having  come 
together  from  staging  areas  at  Camp  Ed- 
wards and  Fort  Dix,  New  Jersey,  a  solemn 
36th  sailed  out  from  the  New  York  Port  of 
Embarkation  and  by  fast  convoy  arrived  at 
Oran,  Algeria,  eleven  days  later. 

North  African  spring  flowers  and  green  val- 
leys surprised  T-Patchers  when  the  40  and  8'8 
carried  tliem  one  hundred  miles  inland  to  a 
training  ground  at  Magenta.  Until  Rommel's 
Afrlka  Corps  was  decisively  whipped  at 
Tunis  and  Bizerte,  the  Division  was  held  in 
combat  reserve.  Then,  in  a  political  move  to 
avert  Spanish  or  German  designs  on  French 
Morocco,  the  141st  and  143rd  Regiments.  Di- 
vision Headquarters  and  Special  Troops 
shuttled  westward  five  hundred  miles  to 
spend  a  leisurely  summer  In  the  cork  forests 
near  Rabat  and  Casablanca.  The  I42nd  went 
to  Tlemcen.  In  Algeria,  and  patroled  a  wide 
area  In  search  of  stray  Germans  thought  to 
be  heading  for  the  Spanish  border  from  Tuni- 
sia, "captured"  one  prisoner  In  one  month. 

The  Division  formed  the  backtmne  of  the 
newly  organized  Fifth  Army.  Serving  as 
school-troops  at  the  Army's  Invasion  Train- 
ing Center  on  the  Mediterranean  at  Arzew.  it 
put  through  the  paces  the  veteran  ist  and 
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grreen  45th  Divisions  before  these  shipped  on 
the  Sicily  invasion.  Then  the  36th'8  own  time 
came  at  Salerno,  September  9,  when  all  that 
the  long  months  of  training  had  prepared 
them  for  paid  dividends  as  an  unyielding  36th 
clung  to  the  threatened  beachhead.  In  so 
doing  the  36th  was  Justifying  its  proud  herit- 
age. Its  history  was  one  that  dated  back  to 
1835  and  the  Alamo  when  the  141st  was  born 
during  the  whirlwind  of  the  Texas  Revolu- 
tion. In  World  War  I  the  36th  "Lone  Star" 
Division  served  In  the  Champagne  sector 
during  the  Meuse-Argonne  offensive,  spent  23 
days  in  active  sectors,  captured  813  men.  9 
artillery  pieces  and  294  machine  guns.  Its 
record  less  brilliant  than  that  of  its  1943-45 
counterpart,  the  1918  36th  fought  in  the  same 
glorious  tradition  legendary  with  fighting 
men  of  Texas. 

In  World  War  II,  in  nineteen  months  of 
combat,  in  five  major  campaigns,  and  in  two 
amphibious  assaults,  the  36th  Infantry  Divi- 
sion had  expended  the  maximum  in  heroism 
and  hardship.  The  36th  is  proud  of  its  175.806 
enemy  soldiers  captured,  its  15  Congressional 
Medals  of  Honor,  its  10  Presidential  Unit  Ci- 
tations, and  numerous  other  battle  awards. 
At  the  same  time  its  casualty  list,  third 
highest  of  any  American  division,  numbered 
27,343,  of  whom  3,974  were  killed,  19,052 
wounded,  and  4,317  missing  In  action. 

The  36th  had  had  a  tough  time  of  it,  but 
they  had  given  more  than  they  had  taken. 


WOMEN'S  CONSTITUTIONAL 
RIGHTS  MUST  BE  PROTECTED 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March.  16. 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
as  a  woman's  right  to  reproductive  freedom  is 
increasingly  threatened,  it  is  time  for  Congress 
to  irrtervene  and  protect  this  right. 

As  you  and  my  colleagues  know,  the  Su- 
preme Court  will  soon  be  hearing  a  case 
whKh  oouM  overturn  the  1973  Roe  versus 
Wade  ruling  which  protected  a  woman's  right 
to  privacy  in  reproductive  matters.  Without 
congressional  action.  States  could  soon  have 
the  ability  to  enact  very  restrictive  abortion 
laws,  intertering  with  a  woman's  constitutional 
right  to  privacy.  That  is  why  over  130  of  my 
colleagues  have  joined  me  in  supporting  H.R. 
25,  the  Freedom  of  Choice  Act.  H.R.  25  will 
codify  Roe  versus  Wade  and  protect  a  wom- 
an's reproductive  rights.  Hearings  on  H.R.  25 
were  heM  on  March  4,  and  we  hope  to  bring 
the  t>ill  to  the  floor  of  the  full  House  within  the 
next  few  nrranths. 

I  call  my  colleague's  attention  to  an  editorial 
from  the  New  York  Times,  an  eloquent  and 
accurate  interpretation  of  why  passage  of  H.R. 
25  has  become  a  necessity.  I  commend  the 
article  to  the  attention  of  my  colleagues: 
[From  New  York  Times.  Mar.  9.  1992] 
How  Congress  Can  Preservk  Choice 

Pro-choice  advocates  are  understandably 
worried  that  the  Supreme  Court  will  soon 
overturn  or  narrow  the  1973  Roe  v.  Wade  de- 
cision protecting  a  women's  right  to  choose 
at>ortion.  They  and  their  Congressional  sup- 
porters are  therefore  moving  to  protect  that 
right  legislatively  with  a  bill  known  as  the 
Freedom  of  Choice  Act.  President  Bush  is  al- 
ready promising  a  veto. 
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Mr.  Bush  is  hostile  to  liberty  on  two 
fronts.  He  first  attacks  on  the  Judicial  front, 
appointing  Supreme  Court  justices  likely  to 
be  unsympathetic  to  safeguards  that  have 
existed  for  nearly  20  years.  Those  justices 
want  to  force  women  to  fight  politically  for 
their  liberty.  But  then  Mr.  Bush  says  that 
even  if  women  muster  a  political  majority  In 
Congress,  their  bill  "will  not  t)ecome  law  as 
long  as  I  am  President." 

Very  well,  let  Congress  work  its  will,  and 
let  President  Bush  work  his.  That  would  de- 
fine the  issue  for  the  November  elections  re- 
gardless of  how  the  Supreme  Court  decides 
the  pending  Pennsylvania  abortion  case. 
Such  a  political  skirmish  might  help  affirm 
that  while  nobody  likes  alKirtions.  most  peo- 
ple support  the  right  to  choose. 

The  bill  says  that  states  may  not  restrict 
that  right  at  all  liefore  a  fetus  is  viable. 
They  may  restrict  the  right  after  viability, 
but  not  when  the  woman's  life  or  health  is 
threatened.  The  Administration  argues  that 
this  goes  well  t)eyond  Roe  v.  Wade;  the  lan- 
guage may  indeed  need  clarifying. 

Congress  has  clear  power  to  secure  tills 
freedom  by  Federal  law.  Section  5  of  the  14th 
Amendment  says  Congress  may  enforce  due 
process  and  equal  protection  of  rights  with 
appropriate  legislation.  The  power  to  regu- 
late Interstate  commerce  is  another  strong 
tmsis;  a  Court  decision  giving  Individual 
states  the  power  to  decide— meaning  that  a 
woman's  rights  are  defined  by  where  she 
lives — could  Impose  excessive  burdens  on 
states  that  provide  abortions. 

The  only  shadow  on  Congress's  power 
comes  from  some  of  the  newer  Supreme 
Court  justices  and  the  Justice  Department: 
both  have  questioned  rulings  by  the  Warren 
and  Burger  Courts  sustaining,  for  example, 
the  Federal  Voting  Rights  Act.  But  the 
present  crew  of  judges  and  lawyers,  who  seek 
to  topple  established  gains  in  civil  rights  and 
liberties,  are  not  yet  In  total  command.  Con- 
gress need  not  be  Intimidated. 

The  freedom  of  choice  bill  is  a  regrettable 
necessity.  Congress  should  not  have  to  pro- 
tect rights  recognized  in  Roe  v.  Wade.  That 
decision  vindicated  a  woman's  right  to  con- 
trol her  own  destiny  yet  accommodated  the 
public's  increased  interest  in  potential  life  in 
late  pregnancy.  But  given  the  hostility  of 
the  executive  branch  and  the  Justices  it  has 
appointed.  Congress  Is  rightly  summoned  to 
exercise  its  legitimate  power. 
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Described  as  a  fnend  to  some  and  known  to 
all,  Mr.  Mangino  will  be  remembered  now  not 
only  to  the  VVA  memtiers,  but  by  me  also. 

Mr.  Speaker,  I  pay  tribute  to  the  members  of 
the  WA  Post  157,  the  Thomas  A.  Mangino 
Chapter,  and  I  rememt>er  Mr.  Mangino,  a 
great  and  honorable  man  in  my  eyes. 


TRIBUTE  TO  THE  VIETNAM  VET- 
ERANS OF  AMERICA  CHAPTER 
157;  THE  THOMAS  A.  MANGINO 
CHAPTER 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  tx)th  to  a  Vietnam  Veteran  Miss- 
ing in  Action  and  the  Vietnam  Veterans  of 
America  Post  157  of  my  17th  District  in  Ohio. 
Mr.  Speaker,  we  mourn  the  absence  of  Sgt. 
Thomas  Mangino.  He  was  reported  missing  in 
action  25  years  ago.  In  honor  of  Sergeant 
Mangino,  the  Vietnam  Veterans  of  America 
Chapter  157  has  changed  the  name  of  their 
chapter.  Their  new  name  is  the  Vietnam  Vet- 
erans of  America  Chjipter  157,  the  Thomas  A. 
Mangino  Chapter. 

I  commend  the  members  of  this  chapter 
who  hold  the  memory  of  their  friend  so  dear. 


NARCO-DOLLARS  RUIN 
COLOMBIA'S  ECONOMY,  CURRENCY 


HON.  UWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  COUGHLIN.  Mr.  Speaker,  there  are 
some  who  t>elieve  that  the  Cokxnbian  Govern- 
ment is  not  fighting  drug  traffrcking  cartels 
wholeheartedly.  Their  reasoning  seems  t}ased 
on  the  proposition  that  the  Cotombian  Govern- 
ment cannot — in  any  truly  meaningful  way — 
pursue  the  cocaine  cartels,  because  such  a 
policy  can  only  hurt  the  whole  Colomb>ian 
economy.  This  is  simply  not  the  case.  To  be- 
lieve  that  the  Cok>mbian  Government  relies  on 
drug  profits  as  a  crutch  for  a  weak  economy 
is  to  suggest  falsely  that  the  Colombian  Gov- 
ernment is  in  a  partnership  with  the  cocaine 
kingpins. 

Approximately  8  or  9  percent  of  Cokimoia's 
GNP  is  represented  by  drug  profits,  but  any 
economic  t)enefit  this  might  provide  in  the 
short  term  is  more  than  outweighed  by  the 
cost  of  drug  trafficking  to  Colombia.  President 
Cesar  Gaviria  estimates  that  Colombia  k)ses 
$1  billion  in  foreign  investment  because  of  the 
presence  of  the  infamous  drug  trade.  Further, 
hundreds  of  millions  of  dollars  are  spent  each 
year  on  polk:e  military,  and  judicial  drug  en- 
forcement programs  to  comtiat  the  drug  trade. 

The  cost  to  the  economy  of  Cokimbia,  al- 
though great,  does  not  even  compare  to  the 
price  Colombia  has  pakl  in  blood.  Over  the 
last  5  years,  1,951  Colombian  National  Police 
officials  have  been  murdered  by  drug  traffick- 
ers; 747  last  year  akme.  This  does  not  count 
political  leaders,  judicial  officials,  journalists, 
and  private  individuals  who  have  been  threat- 
ened and  killed  by  the  drug  traffickers.  Of 
course,  each  time  one  person  is  injured  or 
loses  his  or  her  life,  it  is  not  just  that  individual 
who  suffers.  Families — who  must  cope  with 
the  emotional  and  financial  consequences  of  a 
lost  loved  one — also  suffer. 

The  Colombian  Government  deserves  great 
credit  for  helping  to  disrupt  the  drug  trafficking 
business  in  our  hemisphere,  and  for  their  lead- 
ership in  supporting  enhanced  regional  co- 
operation during  the  San  Antonio  drug  summit. 
President  Gavina,  in  particular,  has  shown 
great  personal  couiage  in  taking  on  the 
world's  most  violent  and  powerful  criminal  or- 
ganizations. The  drug  trafficking  cartels  are 
still  operating  in  Co'ombia,  but  they  have  been 
hurt  by  the  Colombian  Government's  continu- 
ous attacks  on  all  elements  of  their  organiza- 
tions. 

Due  to  aggressive  enforcement  operations 
conducted  by  the  Colombians,  in  conduction 
with  the  DEA,  at  least  four  key  leaders  of  the 
Medellin  cartel  have  been  arrested  and  are  in 
prison.  Recent  raids  against  the  Call  cartel 
signify  that  Colombians  campaign  against  the 


March  16,  1992 

drug  k)rds  is  far  from  over.  By  going  after 
upper-echeton  drug  traffickers  and  their  finan- 
cial and  material  assets,  Cotombia  is  succeed- 
ing in  disrupting  the  cartels'  vast  operatk>ns. 

I  am  submitting  for  the  Record  today  a 
copy  of  a  Washington  Times  article,  "Narco- 
doilars  Ruin  Cok}mt>ia's  Economy,  Cun-ency," 
which  describes  the  real  price  Colombia  is 
paying  in  the  war  against  drugs. 

Colombia  cani  fight  drug  trafficking  alone, 
and  neither  can  we.  In  supporting  the  Presi- 
dent's Arxtean  strategy,  we  in  Congress  have 
an  obligatkKi  to  provide  assistance  to  those 
natk>ns  that  have  demonstrated  the  will  to 
dedicate  their  own  resources  in  bkx>d  and 
treasure,  to  oppose  the  insidious  operations  of 
the  worid's  most  violent  and  powerful  drug 
trafficking  organizations.  Colombia's  leader- 
ship in  the  war  against  dmgs  makes  it  the 
foremost  example  of  such  a  natk>n. 

"Narco-Dollars"  Ruin  Colombia's 
Economy,  Currency 

(By  Ken  Dermota) 

Bogota,  Colombia.— The  lure  of  easy 
money  had  distorted  and  nearly  crippled  the 
economy  of  this  South  American  nation. 

Ten  years  of  cocaine  trafficking  have 
brought  rampant  corruption,  tax  evasion, 
soaring  real  estate  prices  and  the  undermin- 
ing of  domestic  industries,  local  economists 
say. 

They  say  the  influx  of  "narco-dollars  "  has 
left  the  Colombian  peso  nearly  worthless. 

A  recent  study  by  economist  Miguel 
Urrutla  of  the  FedesarroUo  Foundation  says 
drug  profits  represent  8  percent  to  9  percent 
of  Colombia's  gross  national  product. 

Mr.  Umitla  says  the  troubled  economy 
will  l>e  strengthened,  not  weakened,  if  drug 
profits  continue  to  fall— something  that  has 
happened  in  the  two  years  since  the  govern- 
ment l>egan  to  t>attle  the  powerful  Medellin 
cartel,  once  the  source  of  80  percent  of  the 
cocaine  shipped  to  the  United  States. 

Most  economists  put  Columbia's  yearly  co- 
caine profits  in  the  multl  billion-dollar 
range. 

President  Cesar  Caviria,  an  economist, 
says  the  country  spends  more  than  SI  billion 
annually  fighting  the  drug  war  and  loses  an- 
other SI  billion  In  foreign  Investment,  for- 
eign exchange  and  taxes  because  of  the  co- 
caine traffic. 

Mr.  Urrutla  goes  further,  saying  great  eco- 
nomic damage  has  been  done  by  the  traffick- 
ers who  buy  goods  manufactured  abroad  with 
"hot"  dollars  and  then  smuggle  them  into 
Colombia,  where  they  are  quickly-dumped  at 
l>argain  prices. 

"The  contraband  competes  with  domestic 
production  and  diminishes  the  demand  for 
industrial  goods,"  Mr.  Urrutla  said  "The  re- 
sult is  closed  businesses  and  unemployment" 

And.  of  course,  smugglers  pay  no  taxes. 

More  significant  are  the  effects  of  the 
"counter  land  reform."  National  University 
economist  Jorge  Child  says. 

For  the  past  10  years,  peasants,  pushed  off 
their  land  flocked  to  the  relative  safety  of 
Medellin.  where  drug  trafficking  provided 
the  Jobs  that  industry  did  not. 

Diego  Urit)e,  spokesman  for  the  financial, 
tourism,  and  manufacturing  sectors  of 
Medellin,  says  drug  trafficking  provided  per- 
haps 120.000  Jobs  In  that  city,  but  only  tem- 
porarily. 
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HONORING         MAYOR         BEVERLY 
MCANALLY,  THE  ROMULUS 

CHAMBER  OF  COMMERCE'S 

"PERSON  OF  THE  YEAR" 


HON.  WnJJAM  D.  roRD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  FORD  of  Mrchigan.  Mr.  Speaker.  I  rise 
today  to  ask  my  colleagues  to  join  me  in  pay- 
ing tribute  to  Beverly  McAnally,  the  mayor  of 
the  city  of  Romulus,  who  was  recently  named 
the  "Person  of  the  Year  by  the  Romulus 
Chamber  of  Commerce. 

Beverly  McAnally  started  her  career  as  a  re- 
porter for  the  Detroit  News  and  has  also  writ- 
ten for  the  Romulus  Roman  and  a  number  of 
other  newspapers.  It  was  reporting  that  got 
Mayor  McAnally  interested  in  politrcs,  the  work 
people  were  doing  in  the  community,  and  it 
was  reporting  that  eventually  led  her  into  a  ca- 
reer in  public  servrce. 

As  mayor  of  Romulus,  Beverty  McAnally 
brings  to  her  profession  nearly  two  decades  of 
political  knowledge  and  experience.  A  former 
chairperson  of  the  Washtenaw  Cancer  Society 
and  a  PTA  presklent,  she  was  one  of  the  first 
women  elected  to  the  Romulus  City  Council 
and  served  there  lor  three  consecutive  terms, 
including  serving  as  the  council's  representa- 
tive on  the  planning  commissk}n. 

In  1973,  Mayor  McAnally  was  voted  the 
"Outstanding  Woman  of  the  Year"  by  the 
Romulus  Jaycettes  in  recognition  of  her  out- 
standing community  servk%. 

in  1979,  Beveriy  McAnally  was  elected 
treasurer  of  the  city  of  Romulus  and  served 
with  distinctkin  in  that  position  for  Nvo  terms. 
During  her  tenure  as  treasurer.  Mayor 
McAnally  was  instrumental  in  modemizing  the 
functkxis  of  the  finance  department  and  the 
treasurer's  office,  and  of  devek>ping  invest- 
ment procedures  which  enabled  the  city  of 
Romulus  to  realize  dramatically  increased  in- 
vestment revenues. 

In  1983,  Beveriy  McAnally  was  elected  the 
first  female  mayor  in  the  history  of  the  city  of 
Romulus.  Mayor  McAnally  has  since  been  re- 
elected four  times.  As  mayor.  Beverly 
McAnally  has  carefully  overseen  the  growth  of 
Metropolitan  Airport,  and  of  the  city  itself. 

Throughout  her  career.  Mayor  McAnally  has 
been  a  tireless  advocate  in  the  fight  for  in- 
creased educational  opportunities  for  youth 
and  the  disadvantaged,  senk>r  citizen  housing, 
job  training  and  child  care.  Mayor  McAnally's 
policies  have  contributed  greatly  to  the  quality 
of  life  in  Romulus. 

In  addition  to  her  service  to  the  city  of  Rom- 
ulus, Mayor  McAnally  has  also  lent  her  talents 
to  improving  the  lives  of  all  resklents  of  south- 
east Michigan.  Her  Involvement  with  govern- 
mental coalitions  like  the  Conference  of  West- 
ern Wayne,  and  her  election  to  the  chair  of  the 
Downriver  Community  Conference  rank  not 
only  as  significant  personal  achievements,  but 
as  still  another  opportunity  to  contribute  her  ef- 
forts and  energies  to  community  service. 

In  addition  to  performing  the  duties  of 
mayor,  Beveriy  McAnally  also  lends  her  time 
to  countless  community  organizations  and 
committees,  including  the  Romulus  Downtown 
Business  Authority,  Romulus  Historical  Sod- 
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ety,  the  Giri  Scouts  of  America  and  the  South- 
eastern Mk^igan  Council  of  Governments. 

Mr.  Speaker,  I  am  proud  to  cal  Beverty 
McAnally  a  colleague  and  a  friend.  Her  two 
decades  of  devoted  and  unselfish  servne  to 
the  people  of  the  dty  of  Romulus  and  ttie 
State  of  Mk:higan  are  a  credit  to  her,  and  an 
inspiratkxi  to  all  of  us  who  serve  in  Govern- 
ment. As  she  is  honored  by  the  Romulus 
Chamber  of  Commerce,  I  urge  my  colleagues 
in  the  House  to  join  me  in  congratulating 
Mayor  McAnally  on  this  much-deserved  honor. 


THE  SITUATION  IN  NAGORNO- 
KARABAKH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16.  1992 
Mr.  HOYER.  Mr.  Speaker,  the  best,  but 
most  depressing,  way  to  gauge  the  deteriora- 
tion in  the  l^gomo-Karabakh  conftKt  is  to  see 
estimates  constantly  rising  on  the  numbers 
killed  in  the  last  4  years.  Until  fairty  recently, 
it  was  common  to  count  hundreds  of  victims; 
now  some  newspaper  editors  have  hiked  their 
standard  figures  to  about  2.000.  The  rise  itself, 
and  the  short  time  span  in  whKh  it  took  place, 
are  extremely  alarming.  They  graphically  dem- 
onstrate the  urgency  of  stopping  the  bkxxl- 
shed  before  full-scale  war  breaks  out  between 
Armenia  and  Azert>aijan.  The  poUtKal  instabil- 
ity in  Azerbaijan  after  last  week's  resignatnn 
of  President  Mutalibov  makes  actkxi  even 
more  critKal. 

Military  experts  wouW  probably  describe 
what  has  been  happening  in  Nagorno- 
Karabakh  as  a  k)w  intensity  conflict.  Such  con- 
flicts have  a  nasty  way  of  dragging  on  for 
years,  as  in  Beirut.  In  the  case  of  Hagomo- 
Karabakh,  however,  the  hostilities  woukj  more 
probably  rise  sharply  in  irrtensity  to  dangerous 
levels.  We  have  seen  over  the  last  6  nranths 
a  definit^escalatkxi  in  the  quality  and  destruc- 
tiveness  of  weapons  used  on  both  sides,  irv 
duding  Grad  missiles  and  armored  personnel 
carriers.  Armenian  fighters  this  week  heW  hos- 
tage troops  of  the  Comnrtonwealth  of  Inde- 
pendent States  [CIS]  statnned  in  Artik.  Am'>e- 
nia.  They  demanded  large  amounts  of  weap- 
ons and  ammunitk>n  in  return  lor  their  release, 
eliciting  threats  of  a  bkx:kade  from  the  CIS 
military  command.  These  troops  have  report- 
edly been  set  free.  But  Azertiaijan's  Prime 
Minister  Gasanov  stated  on  March  11  ttiat 
there  is  a  50-50  chance  of  an  all-out  war  with 
Armenia.  And  to  flesh  out  our  worst  nightmare 
scenarios,  Russian  Vrce  PreskJent  Rutskoi  an- 
nounced the  same  day  that  tactkal  nudear 
weapons  are  still  located  in  Armenia  and  Azer- 
baijan. He  hastily  added  that  their  use  is  1 ,000 
percent  out  of  the  questk>n  but  that  is  scant 
assurance. 

Another,  more  erKxxjraging,  way  of  measur- 
ing concern  about  Nagorno-Karabakh  is  to 
take  note  of  the  numtier  of  intematnnal  dipto- 
matic  initiatives  that  aim  at  arranging  a  cease- 
fire and  promoting  negotiatkxis.  The  Corv 
ference  on  Security  and  Cooperatkm  in  Eu- 
rope [CSCE]  has  folkjwed  up  its  fact-finding 
misskxi  of  mkl-February  with  new  efforts  co- 
ordinated by  the  NATO  Cooperatnn  Council, 
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which  has  mandated  a  mediation  mission  to 
Nagorno-Karabakh.  Iran,  Turkey  and  Russia 
all  are  also  engaged  in  medlatnn  efforts  and 
the  United  States  State  Department  and  the 
United  IMatkxis  have  been  urged  by  the  Hel- 
sinki CommisskHi  to  take  a  more  activist  ap- 
proach. 

Mr.  Speaker,  the  countries  neighboring  Ar- 
menia and  Azert)aiian  have  justified  corwems 
about  the  possible  spread  of  hostilities  into  a 
regkMial  war,  the  potential  consequences  of 
whk:h  woukj  be  disastrous.  Armenia  and  Azer- 
baijan are  now  both  members  of  intematwnal 
organizatk}ns,  including  the  CSCE  and  the 
United  Natknis.  It  is  time  for  coordinated  inter- 
national dipkxnatic  action  to  make  resolution 
of  the  Nagorno-Karabakh  conflict  a  high-prkx- 
ity  agenda  item,  before  addressing  the  con- 
sequences of  this  war  becomes  the  inter- 
o    natk>nal  community's  No.  1  priority. 


ENERGY  SAVINGS  PERFORMANCE 
CONTRACTS  ACT  OF  1992 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  a  bill  to  direct  Fed- 
eral agencies  to  conserve  energy  at  their  own 
factlrties.  to  make  Federal  buildings  more  en- 
ergy effkaent.  Indeed,  many  States  have  al- 
ready experienced  signifk^nt  cost  savings  as 
a  result  of  the  utilization  of  these  energy  per- 
formance servrces  contracts  in  schools  and 
other  publK  buikjings  within  their  communities. 

Mr.  Speaker,  I  salute  my  colleagues  from  In- 
diana and  Oklahoma,  Messers.  Sharp  and 
Synar,  for  their  viskjn  in  presenting  the  House 
with  major  energy  conservatk)n  legislatwn. 
This  bill  provkles  the  opportunity  to  support  a 
mechanism  for  Federal  agencies  to  benefit 
from  savings  guaranteed  by  those  commercial 
companies  with  expertise  In  this  field.  I  want  to 
especially  commerid  my  friend  from  Oklahoma 
[Mr.  Synar)  for  his  willingness  to  support  a 
competitive  acquisition  process  that  is  not  con- 
strained artificially  by  rules  and  regulations 
that  currently  do  not  permit  the  Government  to 
take  advantage  of  the  combined  technological 
advances  and  engineering  systems  available 
to  enhance  conservation  in  the  commercial 
worid.  The  three  year  test  period  will  provide 
an  opportunity  for  the  Congress  to  monitor  the 
effectiveness  of  these  procedures. 

Mr.  Speaker,  under  this  bill  the  Secretary  of 
Energy  will  consult  with  the  three  agency 
heads  who  lead  the  Federal  Acquisition  Regu- 
lation Council— the  Secretary  of  Defense,  the 
Administrator  of  the  National  Aeronautics  and 
Space  Administration,  and  the  Administrator  of 
General  Services  Administ.ation — in  develop- 
ing qualirications-t)ased  selection  procedures 
for  Federal  agencies  to  utilize  in  obtaining 
these  long-term  energy  pertormance  services. 
The  language  in  this  bill  also  authorizes  the 
Secretary  to  waive,  change  and/or  override 
any  existing  procurement  laws  and  regulations 
that  impede  the  ability  of  commercial  compa- 
nies to  provide  their  performance-based  serv- 
ices to  the  Federal  mart<etplace,  including 
tfiose  procedures  related  to  the  submission  of 
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cost  and  pricing  data  and  to  the  cost  account- 
ing standards  requirements.  It  is  appropriate 
that  these  proviskjns  be  excluded  from  the 
contracts  as  there  are  no  net  out-of-pocket 
costs  to  the  Government,  and  signlfk:ant 
unique  custom  design  work  for  each  txjikling. 

In  additk)n  the  bill  assures  that  Federal 
agencies  can  enter  into  these  long  term  serv- 
ice agreements  and  make  payments  from  an- 
nual appropriations  for  these  ongoing  servrces. 
It  is  anticipated  that  the  contract  would  guar- 
antee that  the  energy  savings  generated  by 
the  system  would  exceed  the  payments;  other- 
wise the  contractor  wouki  pay  the  difference  to 
the  Federal  agency.  Once  the  contract  term  is 
completed,  all  savings  thereafter  woukj  be 
availat>le  to  the  agency.  Under  this  bill  con- 
tractors woukj  finance  their  investment  in  the 
energy  efficient  system  through  a  financial  in- 
stitution. The  debt  service  amounts  would  not 
exceed  the  amount  of  the  savings  to  the  agen- 
cies. Accordingly,  it  is  essential  that  agencies 
understand  that  utilization  of  this  approach  has 
no  net  cost  to  them  and  indeed  guarantees 
them  savings  compared  to  their  current  level 
of  energy  costs. 

Mr.  Speaker,  the  bill  provkfes  also  for  mon- 
itoring of  these  special  procedures  by  the 
General  Accounting  Offk;e  and  requires  regu- 
lar reports  to  the  Congress  on  the  costs  relat- 
ed to  this  program,  the  energy  savings  ac- 
counting, and  the  impact  of  the  new  acquisi- 
tkjn  procedures — compared  to  existing  law. 
These  oversight  protectkins  will  allow  the  3- 
year-test  period  to  proceed  in  order  to  provkJe 
maximum  energy  savings  to  the  Federal  Gov- 
ernment. 

Mr.  Speaker,  by  the  adoption  of  this  bill,  the 
people  of  New  Mexk:o,  as  well  as  all  American 
taxpayers  benefit.  I  look  forward  to  the  reports 
of  progress  on  this  program  and  again  encour- 
age my  colleagues  to  support  this  bill. 
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my  ttianks  for  their  contributk>n  to  the  fieW  ol 
academk:  excellence  and  pay  tribute  to  the 
family  and  the  students  who  win  this  year's 
scholarship  award.  Congratulatkms  and  thank 
you. 


TRIBUTE  TO  THE  CLAYMEN 
FAMILY  FOUNDATION,  INC. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16,  1992 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  foundation  that 
honors  high  school  scholars  and  unlocks  the 
dreams  of  the  future  for  high  school  seniors  at 
Niles  McKinley  High  School  in  my  17th  District 
in  Ohio. 

I  grasp  this  opportunity  not  only  to  pay  trit>- 
ute.  but  also  to  thank  Mr  William  daymen, 
alumnus  of  McKinley  High  School  and  founder 
of  the  daymen  Family  Foundation,  Inc.,  Aca- 
demic Scholarship  Program.  This  program  of- 
fers high  school  seniors  scholarships  for  their 
college  education.  After  six  semesters  as  a 
full-time  student,  the  members  of  the  senior 
class  are  evaluated  based  on  academic 
achievement.  Annually,  two  students  are 
awarded  the  scholarship.  This  excellent  pro- 
gram also  renews  the  scholarship  annually, 
thereby  encouraging  the  recipients  to  continue 
their  record  of  achievement. 

Mr.  Speaker  as  the  daymen  Family  Foun- 
dation, Inc.,  academic  scholarship  prepares  to 
award  this  year's  scholarship  recipients,  I  offer 


A  TRIBUTE  TO  LOUIS  ANTHONY 
CONDO 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992. 

Mr.  MANTON.  Mr.  Speaker,  on  Friday, 
March  20.  1992,  it  will  be  a  year  since  Louis 
Anthony  Condo,  a  great  Italian-American  latxx 
leader  and  a  proud  New  Yori<er  died  at  the 
Overlook  Restaurant  in  Valhalla,  NY.  As  he 
lived  Louis  died  In  characteristk:  style,  just  as 
he  had  completed  a  plate  of  linguini  and  dams 
with  his  favorite  table  wine. 

Now  that  Louis  is  in  an  another  Valhalla 
looking  down  upon  all  of  us,  he  can  darify 
whk:h  of  the  three  ID's  he  carried  was  the  ac- 
curate one.  But  those  for  whom  Lou  worked, 
worked  with  or  worked  for  dkJn't  care  whether 
he  was  67,  or  57,  or  37.  They  all  toved  and 
respected  him  and  knew  his  age  was  the  only 
thing  upon  which  he  fudged. 

Whether  as  an  offkaal  of  his  k>cal  union, 
credit  unkjn.  the  allied  servce  dtviskwi  of  the 
Brotherhood  of  Railway,  Airiines  &  Steamship 
Clerks — now  the  Transportation-Communrca- 
tk)n  Unk)n — or  in  the  position  many  of  us 
came  to  know  him  best  as  that  unk)n's  New 
York  State  legislature  diredor  he  exercised 
and  merited  influence  far  beyond  the  positnns 
themselves.  He  had  the  flair,  the  confklence, 
the  dignity  and  the  commitment  that  convinced 
you  he  was  telling  it  as  it  was.  Unlike  the 
greens  that  garnished  his  frequent  bowl  of 
pasta,  he  dkJ  not  embellish  his  position  with 
oratory,  but  he  sure  gave  you  the  cold  hard 
facts. 

Those  of  us  who  toiled  in  either  Albany  or 
Washington  or  lx)th  may  have  known  him  t)est 
as  his  union's  State  legislative  diredor  but  rail- 
road workers  knew  him  as  the  man  who  couk) 
understand  their  fears,  complaints,  and  sug- 
gestions and  respond  with  more  than  words. 
He  treated  all  with  resped  and  he  was  most 
obviously  respeded  by  one  and  all.  Lou 
Condo  was  well  known  in  corporate  board 
rooms,  government  offices,  railroad  freight 
yards,  loading  platforms  and  railroad  general 
offices  throughout  the  State  of  New  Yori<.  es- 
pecially in  New  Yort<  City. 

Workers  named  their  kids  after  him,  politi- 
cians told  Lou  Condo  stories  to  demonstrate  a 
point,  dogs  wagged  their  tails  at  him,  children 
smiled  at  him  and  one  immigrant  street  vendor 
upon  becoming  a  citizen  officially  changed  his 
name  to  Lou  Condo  in  the  hopes  some  of  the 
charm  would  rub  off  on  him. 

The  five  boroughs  were  just  a  little  more 
pleasant  to  live  in  when  he  was  with  us  and 
he  Is  already  sadly  missed  by  all  of  us. 

On  Friday  night,  March  20  in  a  little  Italian 
restaurant  in  Greenwich  Village,  a  group  of 
friends  and  relatives  will  sit  down  In  front  of 
linguini  and  clams  and  fell  Lou  Condo  stones. 
They  mav  have  a  lost  a  friend,  but  they've 
been  blessed  to  keep  the  memories. 
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Louis  was  a  proud  man  and  he  was  proud 
of  his  wife  Rose,  his  daughter  Cissy  and  his 
son  Joe.  He  sure  woukJ  have  been  busting  at 
the  seams  if  he  had  been  around  this  summer 
to  see  Joe  eleded  as  an  internatk>nal  vice 
preskJent  of  the  same  union  he  worked  so  well 
for  in  the  trenches. 


THE  PLIGHT  OF  SYRIAN  JEWS 


HON.  ILEANA  RO^LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  today 
there  are  approximately  4,000  Jews  still  living 
in  Syria.  They  are  monitored  24  hours  a  day 
by  the  Syrian  secret  police  because  they  are 
Jewish.  Although  Syrian  Jews  may  have  rel- 
ative freedom  of  religion,  they  are  continuously 
denied  freedom  of  emigratkm  and  movement. 
They  also  endure  repressive  restridk>n  of  fun- 
damental freedoms. 

In  the  1990  report,  "Human  Rights  in  Syria." 
MkfcMe  East  Watch,  "no  other  community  in 
Syria  faces  such  heavy  surveillance  and  none 
is  made  to  feel  so  completely  poweriess  in  the 
face  of  authorities."  Yet.  Assad  continues  to 
evade  responsibility  for  living  up  to  internation- 
ally recognized  standards  of  human  rights. 

I  will  continue  to  heighten  awareness  on  the 
plight  of  Syrian  Jews,  because  no  human 
being  shoukj  have  to  experience  life  like  this. 


CONGRESSMAN  KILDEE  HONORS 
DAMIAN  J.  THORMAN 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  young  man  who  has  done  so 
much  to  improve  the  quality  of  life  tor  the  peo- 
ple of  this  Natkxi.  Mr.  Damian  J.  Thorman. 

Mr.  Speaker,  oftentimes  Members  of  Con- 
gress forget  the  important  role  of  our  staff  in 
making  this  great  institution  fundton  property. 
They  serve  as  our  eyes  and  ears,  ar>d  their 
wo(k  Is  rarely  seen  or  noticed  outside  these 
halls.  They  negotiate  into  the  wee  hours  of  the 
morning,  they  meet  with  the  many  Interest 
groups,  they  provide  invaluable  counsel,  and 
they  ensure  that  the  laws  we  pass  are  drafted 
corredly. 

Born  in  South  Bend,  IN,  Damian  and  his 
family  moved  to  Kansas  City,  Ml,  where  his  fa- 
ther established  a  weekly  newspaper  called 
the  Natkjnal  Catholic  Reporter.  It  is  here  that 
Damian  began  his  interest  in  public  policy. 
After  a  few  years  in  college,  Damian  came  to 
Washington,  DC,  for  a  short-term  internship 
with  Congressman  Alan  Wheat.  But  like  so 
many  before  him,  Damian  caught  Potomac 
fever  and  he  stayed  in  Washington  to  wort<  for 
Congressman  Bill  Richardson,  where  he 
earned  a  reputation  for  being  a  strong  .sup- 
porter for  Native  Americans  and  Hispanic 
Americans. 

For  the  last  4  years,  Damian  has  worked  on 
my  staff  as  a  legislative  associate  for  the 
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House  Subcommittees  on  Human  Resources 
and  Elementary.  Secondary  and  Vocational 
Educatkxi.  In  his  work,  Damian  helped  draft 
legislation  that  will  impad  millions  of  Ameri- 
cans. 

Damian  was  a  key  player  in  the  drafting  of 
the  Ad  for  Better  Child  Care,  a  bill  that  pro- 
vided Federal  standards  for  chiW  care  provkl- 
ers,  and  finandal  assistarKe  for  families  wtio 
desperately  needed  chikf  care.  Damian  also 
helped  write  legislatton  to  provide  the  largest 
reauthorizatk>n  of  the  Head  Start  Program.  In 
fad,  over  the  years,  Damian  has  become  rec- 
ognized as  a  nattonal  expert  in  the  area  of 
Head  Start. 

Damian  epitomizes  the  perfed  congres- 
SHjnal  staffer.  He  is  intelligent,  dedicated, 
loyal,  politically  astute,  and  most  importantly, 
he  deeply  believes  that  Government  can  play 
a  positive  role  in  making  our  country  a  better 
place  to  live.  Not  only  is  he  a  trusted  staffer, 
but  Damian  has  become  a  dear  friend. 

After  9  years  on  Capitol  Hill,  Damian  has 
dedded  to  move  on  to  new  challenges  In  his 
life.  He  will  begin  working  with  the  American 
Academy  of  Pediatrics.  During  this  time, 
Damian  has  made  many  friends  here  on  Cap- 
itol Hill.  In  fad,  he  met  his  future  bride  Jennk» 
Fuentes  on  Capitol  Hill,  who  works  as  a  staffer 
In  another  congressional  office.  We  will  all 
miss  Damian,  and  we  wish  him  the  best,  but 
we  feel  comfortable  knowing  that  he  is  leaving 
Capitol  Hill  to  continue  to  fight  for  those  who 
are  the  most  economically  vulnerable  in  our 
sodety. 


SUPPORT  H.R.  2070,  FEDERAL 
CHARTER  FOR  FLEET  RESERVE 
ASSOCIATION 


HON.  RANDY  'TXJKE"  CUNNINGHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16, 1992 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2070  whk;h  wouM  grant 
a  Federal  charter  to  the  Fleet  Reserve  Asso- 
dation. 

The  FRA  has  150,000  members,  all  of 
wtTom  are  adive  duty,  retired,  and  reserve 
personnel  of  the  U.S.  Navy,  Marine  Corps, 
and  Coast  Guard.  For  64  years,  this  outstand- 
ing assodatton  has  provkted  many  quality 
services  for  Amerk^an  military  personnel.  Ap- 
proval of  legislation  granting  the  FRA  a  Fed- 
eral charier  woukJ  altow  our  military  men  and 
women  to  partk^ipate  more  fully  In  national  ac- 
tivities for  our  Veterans. 

Prompt  approval  of  H.R.  2070  would  grant 
the  FRA  the  following  privileges. 

FRA  would  serve  on  the  PreskJent's  Na- 
tk>nal  Veterans  Day  Executive  Committee  and 
help  plan  and  organize  nattonal  ceremonies  at 
Arlington  National  Cemetery; 

FRA  would  serve  on  the  Seaetary  of  La- 
bor's Veterans  Advisory  Council; 

Offk:ial  pariidpation  in  the  signing  of  Veter- 
ans bills  into  law; 

Presentation  of  a  national  agenda  t)efore 
the  annual  joint  session  of  the  Veterans  Affairs 
Committee;  and. 

Attendance  in  meetings  called  by  the  Sec- 
"^ary  of  Veterans  Affairs  for  congressk>nally 
chartered  veterans  organizatk>ns. 
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Unfortunately,  under  a  motkxi  approved  by 
the  Subcommittee  on  Administrative  Law  and 
Governmental  Relattons  on  Feb.  23,  1989.  a 
moratorium  has  t)een  imposed  on  the  granting 
of  Federal  charters. 

As  I  have  shown,  members  of  the  Fleet  Re- 
serve Association  woukJ  benefit  several  ways 
if  the  Assodatkxi  was  granted  a  Federal  char- 
ter. 

I  urge  my  colleagues  to  support  H.R.  2070 
and  waive  the  unnecessary  moratorium 
against  new  Federal  charters  in  the  case  of 
the  Fleet  Reserve  Assodatkxi. 


TRIBUTE  TO  THE  IRISH  MAN  AND 
WOMAN  OF  THE  YEAR 


HON.  JAMES  A.  IHAHCAl^,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  honorees  of  the  Ancient  Order  of 
Hibernians  in  America  (AOH  &  LAOHj.  These 
organizatkxis  have  named  Robert  VanSKMe 
as  the  "Irish  Man  of  the  Year"  and  Margaret 
O'Neil  Lozano  as  the  "Irish  Woman  of  the 
Year." 

Both  of  these  indivkJuals  have  demonstrated 
outstanding  commitment  to  their  oommunity 
and  to  their  Irish  heritage. 

Robert  VanSickle  is  not  only  the  "Irish  Man 
of  the  Year,"  but  also  was  lionored  as  ttie 
grand  marshal  of  the  Pete  Gabriel  ol  St.  Pat- 
rick' Day  Parade  in  1989  and  was  "Gael  of  the 
Year  in  1983.  Mr.  VanSwMe  is  also  a  sup- 
porter of  the  Feis  Sodety,  the  Irish  Step  Danc- 
ers and  the  Nnk  Johnson  Foundatkxi  at  Ursu- 
line  High  School.  Amkjst  such  distinguished 
adivity,  Mr.  VanSk^kle  also  established  the  all 
volunteer  charitable  furxl  krxiwn  as  the 
VanSKkle  for  "R "  KkJs  Foundatkxi  tor  chikJren 
in  need. 

Margaret  O'Neil  Lozano,  named  this  year's 
"Irish  Woman  of  the  Year,"  has  also  distin- 
guished herself  as  founder  of  the  Ladies  AOH 
as  well  a  partkapant  in  tf>e  charter  and  corv- 
stitutkxi  committees.  Such  activity  exterxled  to 
the  1991  committee  conventkxi  where  she 
served  as  cochair  of  the  conventkxi  oversee- 
ing hospitality.  Mrs.  Lozano  was  also  eleded 
the  "Ladies  Andent  Order  of  Hibernians  Mis- 
tress-at-Arms  and  Sentinel."  Additkxially,  Mrs. 
Lozano  is  a  member  of  ttie  Gaeik:  Bocce 
Team  and  the  John  F.  Kennedy  Oemocratk: 
Women's  Club. 

Both  of  these  indivkjuals  have  demonstrated 
outstanding  toyalty  to  those  organizatkxis  in 
which  they  believe.  In  doing  so,  Mr.  VanSKkte 
and  Mrs.  Lozano  have  earned  my  utmost  re- 
sped  and  congratulatkxis  on  this  occaskxi.  i 
take  my  hat  off  to  them  both  and  wish  them 
well  in  their  endeavors. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  and 
to  congratulate  the  AOH  and  the  LAOH  "Man 
and  Woman  of  tlie  Year,"  Mr.  Robert 
VanSickle  and  Mrs.  Margaret  O'Neil  Lozano 
from  my  1 7th  Oistrid  in  Oho. 


i 
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A  TRIBUTE  TO  ROCKVILLE  HIGHS 
REGIONAL  SCIENCE  BOWL  WIN- 
NERS 


HON.  CONSTANCE  A.  MORELLA 

OK  MARYLAND 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  16.  1992 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  con- 
gratulate RockviMe  High  School's  National 
SciefKe  Bowl  team,  winners  of  the  German- 
town  regional  competitkjn  heW  on  February 
29.  This  question-and-answer  tournament, 
sponsored  by  the  Department  of  Energy  and 
Cray  Research  Foundatkjn,  is  a  cooperative 
effort  to  motivate  and  reward  students  excel- 
ling in  science  and  mathematics  throughout 
the  entire  Natk>n. 

Participating  students  answered  questions 
such  as:  "What  is  the  hydrolysis  of  a  fat  using 
a  solutron  of  a  strong  hydroxide  called?" 
"What  is  the  volume  of  a  sphere  of  radius  R?" 
"How  many  quarks  make  up  a  neutron? "  The 
Science  Bowl,  a  double-elimination  tour- 
nament, tests  astronomy,  biology,  physics, 
chemistry,  and  computer  science. 

In  times  when  headlines  are  impugning  the 
scholastic  abilities  of  this  Nation's  youth,  espe- 
cially in  science  and  math,  I  am  particularly 
proud  to  commend  Todd  Westly,  captain;  John 
Hamilton;  Sekhar  Ramakrishnan;  Jordan 
Smith;  and  David  Hamilton,  alternate.  What 
m£ikes  their  accomplishment  even  more  de- 
serving of  praise  is  that  this  team  had  no 
coach.  Donnis  Crump,  an  academic  counselor 
and  English  teacher  at  Rockville  High  School, 
relayed  the  information  concerning  the  Ger- 
mantown  Regional  Science  Bowl  to  the  stu- 
dents, and  they  completed  the  necessary  pa- 
perwork, held  practices,  and  obtained  trans- 
portation to  atterKl  the  competition. 

Within  the  last  several  years.  Secretary  of 
Energy  James  D.  Watkins  has  expanded  the 
Department's  education  mission.  One  of  the 
many  DOE-funded  education  initiatives,  the 
1992  NatkHial  Science  Bowl,  will  be  held  in 
Washington,  DC,  on  April  24-27;  12,000  stu- 
dents from  2,000  high  schools  will  have  com- 
peted in  regional  tournaments.  I  hxM  forward 
to  cheering  for  the  Rockville  High  School 
team,  and  I  encourage  my  colleagues  to  sup- 
port similar  efforts  to  motivate  America's  youth 
to  excel.  To  maintain  a  competitive  position  in 
today's  world,  we  need  to  educate  our  future 
leaders. 
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a  card  table  where  they  soW  candy  and  small 
items.  They  now  have  three  gift  shops  which 
together  generate  over  $70,000  annually. 

Over  the  years  the  auxiliary  has  held  many 
successful  fundraising  events,  the  proceeds  of 
which  are  generously  donated  to  the  hospital. 
With  this  extra  money  the  hospital  has  been 
able  to  purchase  specialized  and  sophisticated 
equipment. 

In  closing,  Mr.  Speaker,  the  dedication  and 
commitment  of  the  auxiliary  has  had  a  consid- 
erable impact  on  the  renovation  and  mod- 
ernization of  St.  Joseph's  Mercy  Hospital 

On  this  special  occasion,  I  ask  that  my  col- 
leagues join  me  in  congratulating  St.  Joseph's 
Mercy  Auxiliary  on  its  40th  anniversary. 


March  16,  1992 

fk:atk>ns  and  withhoW  recognitkw  of  an  inde- 
pendent Macedonia. 


March  16,  1992 


TRIBUTE  TO  MEXICAN  FOLKLORIC 
DANCE  COMPANY  OF  CHICAGO 


TRIBUTE  TO  SAINT  JOSEPH'S 
MERCY  AUXILIARY 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  BONIOR.  Mr.  Speaker,  today.  March  18. 
1992,  marks  a  proud  day  for  those  of  us  who 
live  in  Michigan's  12th  Congressional  District. 
On  this  occas'on,  the  St.  Joseph's  Mercy  Aux- 
iliary celebrates  its  40th  anniversary. 

The  auxiliary  is  the  result  of  a  group  of  dedi- 
cated women  who  wanted  to  promote  good 
will  between  the  hospital  and  surrounding 
community.  In  1952  they  started  out  with  just 


MACEDONIA 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16. 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  I  am  con- 
cerned about  the  Yugoslav  Republic  of  Mac- 
edonia's move  for  recognition.  The  prospect  of 
an  autonomous  Macedonia  state  in  the  Bal- 
kans is  provoking  unrest  in  many  of  the  sur- 
rounding nations. 

Macedonia  is  the  name  of  a  nation-state 
that  once  was  part  of  Ancient  Greece.  The  re- 
gion produced  many  classical  thinkers  and 
statesmen,  including  Aristotle,  King  Philip  II, 
and  Alexander  the  Great.  The  territory  of  Mac- 
edonia has  always  shared  cultural  links  with 
the  state  of  Greece. 

After  World  War  II,  the  territory  of  ancient 
Macedonia  was  divided  among  Yugoslavia, 
Bulgaria,  and  Greece.  Today,  each  of  these 
states  claims  a  region  of  Macedonia  within  its 
borders.  Salonika,  the  capital  of  this  ancient 
territory  is  located  in  northern  Greece. 

It  is  wrong  to  allow  only  a  portion  of  this  an- 
cient nation-state  to  lay  claim  to  its  historical 
name.  Such  a  move  would  deprive  Greek  and 
Bulgarian  Macedonians  of  their  historical  hent- 
age.  Part  of  Yugoslav  Macedonia,  was  once 
Sert)  territory  partitioned  by  President  Tito  in 
1945. 

The  Independence  movement  in  Yugoslav 
Macedonia  has  prompted  nationalist  groups 
like  the  Macedonian  National  Liberation  Army 
to  promote  a  greater  Macedonia  consisting  of 
parts  of  Yugoslavia,  Greece,  and  Bulgaria. 
Greek  authorities  report  that  these  groups  are 
broadcasting  Macedonian  unity  propaganda 
into  Greek  Macedonia.  Purported  copies  of  the 
Yugoslav  Macedonian  independent  currency 
bears  the  White  Tower  of  Salonika  on  its  face. 

Moveover,  the  constitution  of  Yugoslav  Mac- 
edonia espouses  the  protection  ol  the  rights  of 
all  Macedonian  people  outside  of  its  borders 
and  proposes  the  future  union  of  all  Macedo- 
nian provinces.  This  is  a  direct  affront  to  the 
sovereignty  and  territorial  integrity  of  Greece 
and  neighboring  nations. 

Recognition  ol  the  republic  of  Macedonia 
would  likely  provoke  outbreaks  of  social  unrest 
in  the  Balkans.  Recently,  the  European  Com- 
munity decided  to  postpone  recognition  of  this 
republic,  pending  further  deliberations.  I  urge 
President  Bush  and  the  rest  of  the  world  com- 
munity to  similarly  consider  the  political  rami- 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  16.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  salute  the  Mexkan  Folkloric 
Dance  Company  of  Chicago  on  the  occasion 
Of  their  10th  anniversary. 

The  Mexican  Folktoric  Dance  Company  of 
Chicago  was  founded  in  1982  to  enat>le  the 
Mexican  community  to  preserve  its  culture  for 
the  citizens  of  Illinois  through  dance  pertorm- 
ances  that  reflect  the  authentk;  dance  heritage 
from  all  areas  of  Mexico.  Mexkx)'s  musk;  herit- 
age is  rich  from  its  pre-Columbian  history  as 
well  as  the  influences  of  Spanish,  African,  and 
French  cultures. 

Dance  Company  performances  are  a  show- 
case of  Mexican  culture  through  festive  danc- 
ing, diverse  musical  mekxJies,  and  breath- 
taking costumes.  Performances  are  fast  paced 
and  extremely  entertaining.  I  am  sure  that 
each  of  my  colleagues  wouW  truly  enjoy  a  per- 
formance by  the  Mexican  Folktoric  Dance 
Company. 

During  the  past  10  years,  the  company  has 
toured  Mexkx)  and  performed  throughout  the 
MkJwest  as  well  as  numerous  performances 
for  dignitaries  and  special  events.  As  the 
Mexican  Folktoric  Dance  Company  celebrates 
their  10th  anniversary,  I  urge  my  colleagues  to 
join  me  in  commending  the  company  for  their 
role  in  bringing  Mextoan  culture  to  America. 
Contributions  such  as  theirs  are  what  makes 
our  Nation  great. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  t'ne 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday. 
March  17.  1992,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

MARCH  18 
9:00  a.m. 
Lat>or  and  Human  Resources 
Business  meeting,  to  mark  up  S.  1275,  au- 
thorizing funds  through  fiscal  year  1997 
for  the  Office  of  Bducatlonal  Research 
and  Improvement.  Department  of  Edu- 
cation. 

SD-430 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  dual-use  critical 
technology  programs  being  undertaken 
by  the  Department  of  Defense  and  the 
Department  of  Energy. 

^  SIV222 

Commerce.  Science,  and  Transportation 
Science.     Technology,     and     Space     Sub- 
committee 
To    hold    hearings    to   examine    NASA's 
space  station  and  launch  Issues. 

SRr-253 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SI>-366 
Foreign  Relations 

Terrorism.  Narcotics  and  International  Op- 
erations Subcommittee  j 
To  resume  hearings  to  examine  alleged 
criminal  activity  concerning  the  Bank 
of  Credit  and  Commerce  International 
(BCCI). 

SD-419 
Select  on  Indian  Affairs 
Business  meeting,  to  further  mark  up  S. 
1602.  to  ratify  a  compact  between  the 
Assinibone  and  Sioux  Indian  Tribes  of 
the  Fort  Peck  Reservation  and  the 
State  of  Montana,  and  to  consider  the 
nomination  of  Carl  J.  Kunasek.  of  Ari- 
zona, to  be  Commissioner  on  the  Nav- 
ajo-Hopi  Relocation,  Office  of  Navajo- 
Hopi  Relocation;  to  be  followed  by 
oversight  hearings  on  the  implementa- 
tion of  the  Indian  Gaming  Regulatory 
Act  (IGRA,). 

SH-2I6 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Sulx'ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  the  Treasury,  and  the  Ex- 
'     ecutive  Office  of  the  President. 

SD-116 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating   to   water    resources   develop- 
ment. 

SD^06 
10:30  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Highway  Administration,  Depart- 
ment of  Transportation. 

SD-192 
2:00  p.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Ten- 
nessee Valley  Authority. 

SD-192 


EXTENSIONS  OF  REMARKS 

Foreign  Relations 

Terrorism,  Narcotics  and  International  Op- 
erations Subcommittee 
To  continue'hearlngs  to  examine  alleged 
criminal  activity  concerning  the  Bank 
of  Credit  and  Commerce  International 
(BCCI). 

SD-A19 

MARCH  19 
9:00  a.m. 
Apppoprlations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  Guard 
and  Reserve  manpower  and  equipment 
^-^     requirements. 
/'  SD-192 

^' Labor  and  Human  Resources 

To  hold  hearings  on  S.  2191,  to  create 
school  atmospheres  where  children  will 
learn  lifelong  health  and  fitness  skills 
vital  to  developing  a  smart  body  and 
smart  mind. 

SD-430 
9:30  a.m. 
Appropriations 

VA.  hud,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Science  Foundation,  and  the  Of- 
fice of  Scienc/Technology  Policy. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  684.  to  strengthen 
the   preservation   of  the  Nation's   his- 
toric heritage  and  resources. 

SD-366 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
dian   Health    Service.    Department    of 
Health  and  Human  Services. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  2341.  to  reduce  and 
eliminate   lead-based   paint  hazards  in 
older  homes. 

SD-538 
Foreign  Relations 
To  hold  hearings  to  examine  reports  of 
mass  killings  In  Iraq. 

SD-419 
Judiciary 
Business   meeting,   to   consider   pending 
calendar  business. 

Room  to  be  announced 
10:15  a.m. 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
2:00  p.m. 
Foreign  Relations 
European  Affairs  Subcommittee 
To   hold   hearings   to  examine   the   rec- 
ommendations of  certain  United  States 
non-profit     organizations     concerning 
U.S.  assistance  to  the  new  independent 
states  of  the  former  Soviet  Union. 

S-116.  Capitol 
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3:30  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  United 
States  response  to  the  changing  situa- 
tion In  the  region  of  the  Horn  of  Africa. 

8D-419 

MARCH » 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sul>- 
commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1983  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration,  the 
Federal  Crop  Insurance  Corporation. 
the  Rural  Electrification  Administra- 
tion, and  the  Rural  Development  Ad- 
ministration. 

SD-138 
Veterans'  Affairs 
To  hold  hearings  on  S.  2322.  to  Increase 
the  rates  of  compensation  for  veterans 
with  service-connected  disabilities  and 
the  rates  of  dependency  and  Indemnity 
compensation  for  the  survivors  of  cer- 
tain disabled  veterans,  and  S.  2323,  to 
revise  title  38,  U.S.  Code,  to  revise  the 
rates  of  dependency  and  Indemnity 
compensation  payable  to  surviving 
spouses  of  certain  service-disabled  vet- 
erans, and  to  provide  supplemental 
service  disabled  veterans'  insurance  for 
totally  disabled  veterans. 

SRr-418 

MARCH  24 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1993  for 
the  Department  of  Defense,  focusing  on 
classified  programs. 

S-407.  Capitol 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request   for   fiscal   year 
1993  for  the  Environmental  Protection 
Agency. 

-     80-406 
2:00  p.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Sut)commlttee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  -yeas  1993 
for  the  Department  of  Defense,  focus- 
ing on  the  Department  of  Energy's  En- 
vironmental Restoration  and  Waste 
Management  Program. 

SR^222 

MARCH  25 
9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, and  the  National  Credit  Union 
Administration. 

SD-116 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Communications  Commission,  and 
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the  Securities  and  Eixchange  Commis- 
sion. 

S-146.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1992  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
~*  Istratlon,  and  the  Research  and  Special 
Programs  Administration,  both  of  the 
Department  of  Transportation. 

SI>-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  In- 
ternal Revenue  Service,  Department  of 
the  Treasury,  and  the  U.S.  Postal  Serv- 
ice. 

SD-116 

Environment  and  Public  Works 
Toxic    Substances,    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  on  issues  relating  to 
the  Toxic  Substances  Control  Act. 

SD-406 

MARCH  26 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  En- 
vironmental Protection  Agency,  and 
the  Council  on  Elnvironmental  Quality. 

SD-G50 
Governmental  Affairs 

Oversight    of    Government     Management 
Subcommittee 
To  hold  hearings  on  S.  2279,  to  provide 
for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government. 

SD-342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  to  examine  issues  relat- 
ing   to    voluntary     military    service, 
women  In  the  military,  and  family  life. 

SD-192 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  national 
technology  policy. 

SR^253 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  1439,  to  authorize 
and  direct  the  Secretary  of  the  Interior 
to  convey  certain  lands  in  Livingston 
Parish,  Louisiana,  S.  1663,  to  authorize 
Increased  funding  for  the  East  Saint 
Louis  portion  of  the  Jefferson  National 
Expansion  Memorial,  S.  1664.  to  estab- 
lish the  Keweenaw  National  Historical 
Park,  S.  2079,  to  establish  the  Marsh- 
Billings    National    Historical    Park    in 
the  State  of  Vermont,  and  H.R.  2790.  to 
withdraw  certain  lands  located  in  the 
Coronado    National    Forest    from    the 
mining  and  mineral  leasing  laws  of  the 
U.S. 

SD-^66 
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MARCH  27 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Inspection  Serv- 
ice, the  Food  Safety  and  Inspection 
Service,  and  the  Agricultural  Market- 
ing Service. 

SD-138 
10:15  a.m. 
Governmental  Affairs 
To  hold  hearings  to  examine  health  risks 
associated    with    lead    in    china    table- 
ware. 

SD-342 

MARCH  31 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Department  of  Ener- 
gy's civilian  nuclear  waste  program 
mandated  by  the  Nuclear  Waste  Policy 
Act. 

SD-366 

APRIL  1 

9:30  a.m. 

Select  on  Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
to  authorize  funds  for  programs  of  the 
Indian  Health  Care  Improvement  Act. 

SRr^WS 

10:00  a.m. 
Appropriations 
Commerce,   Justice,   State, 
Subcommittee 
To  hold  hearings  on  proi 
timates  for  fiscal  year 
partment  of  Commerce. 

S-146,  Capitol 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  National  Drug  Control  Policy, 
and  the  U.S.  Secret  Service,  Depart- 
ment of  the  Treasury. 

SD^lie 

APRIL  2 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral '  Deposit  Insurance  Corporation, 
and  the  Resolution  Trust  Corporation. 

SI>-116 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold   hearings  on   S.   664,   to   require 
that  health  warnings  be  included  in  al- 
coholic beverage  advertisements. 

SR^253 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  man- 
power, personnel,  and  health  programs. 

SD-192 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 

APRILS 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Stabilization  and  Con- 
servation Service,  the  Foreign  Agricul- 
tural Service,  the  General  Sales  Man- 
ager, and  the  Soil  Conservation  Serv- 
ice. 

SD-138 

APRIL  7 

10  00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Futures  Trading  Com- 
mission, the  Food  and  Drug  Adminis- 
tration, the  Farm  Credit  Administra- 
tion, and  the  Farm  Credit  System  As- 
sistance Board. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration,  De- 
partment of  Justice. 

S-146,  Capitol 
2:30  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1752,  to  provide 
for  the  development,  enhancement,  and 
recognition  of  Indian  tribal  courts. 

aUrASb 

APRILS 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  AMVETs,  American  Ex-POWs. 
Jewish  War  Veterans,  Non-Commls- 
sioned  Officers  Association,  National 
Association  for  Uniformed  Services, 
and  Society  of  Military  Widows. 

SD-106 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Of- 
fice of  Management  and  Budget,  the  Of- 
fice of  Personnel  Management,  and  the 
Executive  Residence. 

sD-iie 

APRIL  9 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1983  for  the  Na- 
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tlonal  Aeronautics  and  Space  Adminis- 
tration. 

SD-G50 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense,  focusing  on  stra- 
tegic programs. 

SD-192 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Small  Business 
Administration. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  Amtrak, 
and  the  Federal  Railroad  Administra- 
tion, Department  of  Transportation. 

SD-138 

APRIL  19 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Defense. 

SD-192 

APRIL  29 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Information  Agency,  and  the  Board  for 
International  Broadcasting. 

S-146,  Capitol 

APRIL  30 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  gearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

SD-G50 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Transit  Agency,  and  the  Washing- 
ton Metropolitan  Area  Transit  Author- 
ity. 

SD-138 

MAY  6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To  hold  hearings  on  S.  2297,  to  enable  the 
United  States  to  maintain  its  leader- 
ship in  land  remote  sensing  by  provid- 
ing data   continuity   for  the   Landsat 
program,    by   establishing   a   new    na- 
tional land  remote  sensing  policy. 

SR^253 
Select  on  Indian  Affairs 
To  resume  oversight  hearings  on  the  im- 
plementation   of   the    Indian    Gaming 
Regulatory  Act  (IGRA). 

SR^-4«5 

MAY? 

9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Veterans  Affairs,  and  the 
Court  of  Veterans  Affairs. 

SD-124 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  U.S. 
Coast  Guard,  Department  of  Transpor- 
tation. 

SD-138 

MAY  14 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  propxjsed  budget  es- 
timates for  fiscal  year  1993  for  the  Fed- 
eral Emergency  Management  Agency. 

SD-124 
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10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1983  for  the  Fed- 
eral Aviation  Administration,  Depart- 
ment of  Transportation. 

SD-138 

MAY  21 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1903  for  the  Na- 
tional Community  Service,  and  the 
Points  of  Light  Foundation. 

SD-116 
10:00  a.m.  ^ 

Appropriations  ^^ 

Transportation  Subcommittee   I 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993ffor  the  Gen- 
eral Accounting  Office.       / 

/  SD-138 

MAY  22 
9:30  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1993  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment and  certain  related  agencies. 

SD-138 


POSTPONEMENTS 

MARCH  17 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
Business  meeting,  to  mark  up  H.R.  2621. 
making  appropriations  for  fiscal  year 
1992  for  foreign  operations,  export  fi- 
nancing, and  related  programs. 

S-128.  Capitol 
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Tuesday,  March  17,  1992 


HOUSE  OF  REPRESENTATIVES— Tuesday,  March  17,  1992 


The  Hou»e  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following  pray- 
er: 

Remind  us  each  day,  O  God,  not  only 
that  the  goals  we  seek  in  life  should  be 
tempered  by  the  qualities  of  justice 
and  truth,  but  also  that  the  actions 
and  words  that  we  use  In  attaining  our 
goals  be  words  and  actions  that  dem- 
onstrate respect  for  one  another.  With 
all  the  disagreements  and  quarrels  and 
complaints  that  are  a  part  of  daily  life 
we  give  thanks  that  we  have  the  oppor- 
tunity to  do  what  we  can  to  live  to- 
gether with  reverence  and  honor  to  all 
people.  Give  us  good  and  steadfast  spir- 
its, we  pray,  so  we  will  be  faithful 
stewards  of  the  tasks  before  us.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


ly  today  Is  the  issue  of  limited  spend- 
ing in  congressional  races. 

Some  races,  as  we  know,  for  House 
seats  will  consume  a  million  dollars  or 
even  more.  The  reform  bill,  which  is 
pending  in  the  conference  committee 
with  the  other  body,  would  put  a  limit 
of  S600,000  for  each  election  cycle,  cer- 
tainly enough  to  finance  an  adequate 
campaign  and  enough  also  to  keep 
races  from  being  noncompetitive  to  a 
challenger. 

Mr.  Speaker,  among  the  many  re- 
forms in  the  way  the  House  proceeds 
with  its  business  adopted  in  the 
months  ahead  would  be  to  change  the 
way  people  get  here,  change  the  way 
elections  are  conducted  and,  Mr. 
Speaker,  I  ask  that  you  continue  your 
excellent  efforts  in  behalf  of  moving  a 
campaign  reform  bill  to  passage  in  this 
Congress. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  Chair  will  ask 
the  gentleman  from  Iowa  [Mr.  Nussle] 
if  he  would  kindly  come  forward  and 
lead  the  membership  in  the  Pledge  of 
A 1  Isfiri&ncc 

Mr.  NUSSLE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledgre  allegrlance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  Indi- 
visible, with  liberty  and  justice  for  all. 


LET'S  PASS  A  GOOD  CAMPAIGN 
FINANCE  REFORM  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  having 
spent  the  weekend  at  home,  I  can  say 
that  people  of  my  community  and  the 
country  feel  betrayed  by  what  hap- 
pened in  the  House  bank,  and  the  dis- 
closure of  the  names  of  the  Members  is 
only  one  part  of  the  curing  and  healing 
process. 

There  is  much  more  which  needs  to 
be  done.  One  of  the  matters,  which  to 
your  great  credit,  Mr.  Speaker,  you 
have  constantly  put  your  reputation  on 
the  line  in  behalf  of,  is  campaign  re- 
form. And,  one  aspect  of  campaign  re- 
form that  I  would  like  to  address  brief- 


COMPETITIVENESS  COUNCIL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  overregulation  and  bureauc- 
racy are  among  the  major  problems  in 
the  Government.  Not  only  do  they 
present  unnecessary  obstacles  for  citi- 
zens in  their  everyday  lives— over-regu- 
lation has  a  devastating  impact  on 
competitiveness  and  our  ability  to  cre- 
ate jobs  in  the  country. 

Not  only  does  the  Congress  allow,  in- 
deed demand  more  and  more  regula- 
tion, it  often  opposes  efforts  to  make 
reductions  in  the  regulatory  jungle. 
That  will  be  the  case  with  a  govern- 
ment operations  subcommittee  this 
week. 

In  November,  the  Food  and  Drug  Ad- 
ministration released  a  new  policy  rec- 
ommendation to  speed  up  the  process 
of  approving  new  drugs  to  treat  a  vari- 
ety of  needs.  They  do  not  circumvent 
safety,  they  do  not  circumvent  the  law. 
They  simply  test  and  get  necessary 
drugs  into  the  hands  of  patients  soon- 
er. 

For  some  reason,  however,  the  House 
Government  Operations  Committee 
leadership  objects  to  simplified  regula- 
tions and  a  safe,  but  speedy  approval 
process.  It  continues  to  put  obstacles 
in  the  way  of  getting  critical  drugs  in 
the  marketplace. 

The  FDA,  following  the  recommenda- 
tions of  Vice  President  Quayle's  Com- 
petitiveness Council,  has  made  positive 
steps  to  keep  regulations  to  a  mini- 
mum. Drugs  will  still  go  through  the 


regulatory  process— they  will  not  be 
hampered  by  unnecessary  hoops  to 
jump  through.  What  is  wrong  with 
that? 

Rather  than  blasting  a  good  policy. 
Government  Operations  Committee 
should  be  praising  the  Vice  President 
for  helping  people— which  is  really  why 
we  are  here. 


ELECTION  OF  RESIDENT  COMMIS- 
SIONER TO  COMMITTEE  ON  INTE- 
RIOR AND  INSULAR  AFFAIRS 
AND  COMMrrrEE  ON  FOREIGN 
AFFAIRS 

Mr.  HOYER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  400)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  400 

Resolved,  That  the  Resident  Commissioner 
from  Puerto  Rico  be.  and  Is  hereby  elected  to 
the  following  standing  committees  of  the 
House  of  Representatives:  Committee  on  In- 
terior and  Insular  Affairs:  Antonio  J.  Colo- 
rado, Puerto  Rico.  Committee  on  Foreign  Af- 
fairs; Antonio  J.  Colorado,  Puerto  Rico. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FACE  THE  ISSUE 

(Mr.  EARLY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EARLY.  Mr.  Speaker,  Members 
of  this  House,  in  my  opinion  an  ethical 
investigation  is  supposed  to  be  three 
things:  private,  confidential,  and  non- 
partisan. 

The  investigation  going  on  with  the 
check  incident  is  neither.  Saturday 
night  sitting  in  my  house,  the  tele- 
vision released  an  AP  release  that  iden- 
tified 24  Members  as  the  major  check 
abusers. 

I  stand  in  this  well  saying  that  I  do 
not  think  I  have  ever  bounced  one 
check.  My  name  was  included  on  that 
list.  That  was  Saturday. 

On  Monday  I  had  to  attend  a  visitors' 
board  at  Harvard  Medical  School,  so  I 
spent  all  day  there,  so  I  was  not  avail- 
able. 

I  have  not  been  notified  yet  about 
this  investigation. 

Mr.  Speaker,  and  he  just  left  this 
Hoor.  and  I  asked  him  to  stay,  he  has 
handled  this  situation  as  a  disgrace,  as 
a  disgrace. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  gentleman  must  proceed 
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according  to  the  House  rules.  He  must 
address  the  Chair. 

Mr.  EARLY.  Mr.  Speaker,  I  will  do 
that.  I  apologize. 

The  SPEAKER  pro  tempore.  Address 
the  Chair  rather  than  individuals. 

Mr.  EARLY.  But  I  wish,  if  I  am  on 
that  list,  that  I  could  be  notified. 

We  voted  last  Thursday  that  every 
Member  was  to  have  10  days  if  you  are 
on  that  list.  Mr.  Speaker,  I  stand  in  the 
well,  and  I  tell  my  constituents,  I  tell 
this  gallery.  I  do  not  think  I  had  one 
check. 

I  am  not  a  rich  man.  I  have  eight 
children.  My  problem  is  this:  When 
they  said  they  used  the  standard  that 
you  would  be  overdrawn  eight  times  in 
the  39-month  period,  Mr.  Speaker,  I 
sent  seven  of  my  eight  kids  through 
college.  I  am  not  copping  any  plea  or 
making  any  excuses.  I  sent  seven  of  my 
eight  kids  through  college. 

Each  pay  that  I  get,  back  in  1989, 
where  all  of  America  thinks  the  pays 
are  excessive,  my  pay  that  is  after  the 
taxes  and  after  the  transfers  for  my 
kids'  student  loans  is  S2,700. 

Now,  again,  as  of  today,  my  pay,  my 
net  pay,  that  goes  into  my  account  is 
S6.00G. 

I  am  reading  in  the  paper  that  I  have 
abused  this.  I  can  only  say  to  my  con- 
stituency, and  I  have  got  two  groups 
that  bother  me  most,  two,  well,  three, 
all  the  United  States,  and  I  am  con- 
cerned about  what  you  people  are 
thinking,  but  my  wife  and  my  kids, 
they  are  not  entitled  to  this.  My  con- 
stituents are  not  entitled  to  this. 

Mr.  Speaker,  face  the  issue. 


PARENTS  KNOW  WHAT  IS  BEST 
FOR  THEIR  CHILDREN 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  Speaker,  I  have  a 
simple  question  that  I  would  like  an 
answer  to:  Why  are  we  not  giving  $700 
million  to  schools  that  are  working? 
Why  are  some  Members  of  this  body  in- 
sisting on  putting  this  money  into 
educrats  coffers  to  replenish  a  system 
that  has  failed?  H.R.  4323  maintains  the 
status  quo.  It  does  not  provide  for  the 
reform  that  Americans  are  demanding. 
It  does  not  provide  for  the  reform  our 
children  so  desperately  need. 

Parental  choice  in  education  is  a 
simple,  straightforward  plan.  It  puts 
the  power,  the  money,  into  parents' 
hands.  From  there  the  parents  choose 
the  best  school,  public  or  private,  for 
their  child.  It  is  time  for  Government 
to  remember  that  parents  know  what 
is  best  for  their  child— not  the  bureau- 
crats. 

Mr.  Speaker,  this  program  is  fair 
across  the  board.  The  poor  and  the 
middle  class  and  the  rich  alike  all  re- 
ceive the  same  amount  of  money,  they 
all  choose  from  the  same  selection  of 


schools,  they  all  are  empowered  to 
make  the  absolute  best  choice  for  their 
children. 

By  introducing  competition  to  the 
public  school  system,  genuine  reform  is 
brought  about  by  creating  incentives 
for  schools.  The  money  goes  to  the  par- 
ents, it  does  not  get  lost  in  the  bu- 
reaucracy. The  schools  and  therefore 
the  students,  succeed  because  their 
only  option  is  to  improve. 


D  1210      ■ 
HOMELESS  RELIEF  ACT  OF  1992 

(Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  will  be  introducing  legisla- 
tion today  to  allow  the  deductibility  of 
donated  housing  for  the  purpose  of 
sheltering  homeless  people. 

This  legislation  was  spawned  not  just 
by  the  need  for  such  a  deduction,  but 
also  by  the  astonishment  that  such  do- 
nated housing  currently  is  not  deduct- 
ible. 

The  shortage  of  affordable  housing  in 
the  United  States  is  acute.  The  irony  is 
that  the  home  construction  industry  is 
stagnant,  real  estate  inventory  is  high, 
and  yet  there  remains  an  extreme 
shortage  of  affordable  housing  and  a 
growing  homeless  population. 

The  legislation  I  introduce  today  will 
encourage  the  donation  of  existing 
housing  to  be  used  by  low  income  and 
homeless  people. 

Specifically,  the  bill  allows  a  tax 
paying  entity  to  deduct  the  fair  mar- 
ket rental  value  for  the  lease  of  real  or 
related  personal  property  to  a  non- 
profit organization,  501(c)(3),  as  a  cash 
charitable  contribution  deduction. 

This  bill  will  help  redirect  existing 
resources  to  those  who  desperately 
need  it.  While  I  make  no  claims  that 
this  is  an  ultimate  solution,  it  is  an 
important  and  necessary  step  in  the 
right  direction. 


FACE  THE  ISSUE 

(Mr.  FRANK  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Massachusetts  [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  gentleman 
from  Massachusetts,  for  yielding  to 
me. 

Mr.  Speaker.  I  come  to  this  micro- 
phone to  clarify  one  thing  that  I  said, 
because  I  do  not  want  to  mislead  any- 
one. 

When  I  made  the  point  of  where  I  was 
Monday,  as  far  as  I  told  you  Saturday 
was  when  this  all  broke  and  Sunday  it 
has   been   in   every   newspaper   in   my 
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State  and  my  district:  but  Monday 
when  I  was  attending  the  Harvard  Med- 
ical School  Visitors'  Board,  I  did  get  a 
call  from  the  gentleman  from  New 
York  [Mr.  McHuOHj.  I  did  not  get  down 
here  until  8  o'clock  at  night  and  I  have 
not  heard  from  the  gentleman  since, 
and  that  Is  the  only  point,  because  I 
want  to  be  very  clear  in  what  I  tell  ev- 
erybody. 


DUCKING  A  VOTE  ON  THE  BUDGET 

(Mrs.  SCHROEDBR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  think  it  is  very  important  as  we 
get  back  to  the  very  serious  business  of 
this  House  this  week  and  we  discuss 
bringing  down  the  walls  in  the  budget 
that  we  point  out  there  are  many  Mem- 
bers in  this  Chamber  who  voted  for  no 
budget  at  all.  They  did  not  vote  for  the 
President's  budget.  They  did  not  vote 
for  the  gold  standard  budget.  They  did 
not  vote  for  the  Democratic  budget, 
nor  did  they  offer  a  budget. 

Now,  we  have  had  all  sorts  of  things 
going  on  here  about  people's  personal 
budgets,  but  my  goodness,  I  cannot 
think  of  anything  worse  than  the  Fed- 
eral Government  operating  without 
any  budget  at  all. 

I  think  we  are  seeing  people  play  all 
sorts  of  politics.  It  is  so  much  easier  to 
destroy  than  to  build.  Let  us  get  back 
to  the  business  at  hand. 

Let  us  point  out  that  there  are  an 
awful  lot  of  people  who  are  just  here  to 
destroy,  rather  than  build,  and  let  us 
ask  those  Members  who  voted  for  no 
budget  at  all,  why  they  even  bothered 
to  come  if  they  do  not  care  enough 
about  the  overall  purpose  of  this  insti- 
tution, which  is  to  direct  this  great 
country  and  set  its  priorities,  and  that 
is  what  a  budget  does. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV.  Such  roll  call 
votes,  if  postponed,  will  be  taken  on 
Wednesday,  March  18,  1992. 


TECHNICAL  AND  MISCELLANEOUS 
CIVIL  SERVICE  AMENDMENTS 
ACT  OF  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2850)  to  make  technical  and 
conforming  changes  in  title  5,  United 
States  Code,  and  the  Federal  Employ- 
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ees  Pay  Comparability  Act  of  1990.  and 
for  other  purposes  as  amended. 

The  Clerk  read  as  follows: 
H.R.  28a0 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

8ICTION  1.  SHORT  TITLB;  TABLE  OP  CONTENTS. 

(a)  Short  TYtle.— This  Act  may  be  cited  as 
the  "Technical  and  Miscellaneous  Civil  Serv- 
ice Amendments  Act  of  1992". 

(b)  Table  of  Contents.— The  Uble  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendments  to  title  5.  United  States 
Code. 

Sec.  3.  Amendments  to  the  Federal  Employ- 
ees Pay  Comparability  Act  of 
1990. 

Sec.  4.  Amendments  to  relating  to  the  Eth- 
ics in  Government  Act  of  1978. 

Sec.  5.  Amendments  to  other  provisions  of 
law. 

Sec.  6.  Miscellaneous  provisions. 

Sec.  7.  Effective  dates. 

SBC.    t.    AMENDMENTS    TO    TTTLE    5,    UNITED 
STATES  CODE. 

Title  5,  United  States  Code,  la  amended— 

(1)  in  the  analysis  for  part  II  by  striking, 
in  the  Item  relating  to  chapter  12,  "Individ- 
ual Right  of  Action"  and  Inserting  "Em- 
ployee Right  of  Action"; 

(2)  by  striking  the  heading  for  former  sec- 
tion 1209  (the  text  of  which  was  redesignated 
as  sections  1205  and  1206  by  paragraphs  (9) 
and  (10).  respectively,  of  section  3(a)  of  the 
Whistleblower  Protection  Act  of  1989  (Public 
Law  101-12;  103  SUt.  18)); 

(3)  by  striking  the  heading  for  former  sec- 
tion 1204  (which  was  designated  as  section 
1211(b)  by  section  3(a)(6)  of  the  Whistleblower 
Protection  Act  of  1989  (Public  Law  101-12;  103 
Stat.  17)); 

(4)  In  section  1306  by  striking  "section 
3105."  and  inserting  "sections  3105."; 

(5)  in  section  2302(b)(8)(B)  by  striking  "Spe- 
cial Counsel  of  the  Merit  Systems  Protection 
Board."  and  inserting  "Special  Counsel."; 

(6)  in  section  2304(b)  by  striking  "(b)  the" 
and  inserting  "(b)  The"; 

(7)  in  section  3104(a)— 

(A)  by  striking  "(not  to  exceed  517)";  and 

(B)  by  amending  the  second  sentence  to 
read  as  follows:  "Any  such  position  may  be 
established  by  action  of  the  Director  or. 
under  such  standards  and  procedures  as  the 
Office  prescribes  (including  procedures  under 
which  the  prior  approval  of  the  Director  may 
be  required),  by  agency  action."; 

(8)  in  section  3109(b)  by  striking  "section 
5332"  and  inserting  "section  5376"; 

(9)  by  amending  section  3152  to  read  as  fol- 
lows: 

"13168.  UmiUUon  on  pay 

"Members  of  the  FBI-DEA  Senior  Execu- 
tive Service  shall  be  subject  to  the  limita- 
tion under  section  5307."; 

(10)  in  section  3323(b)(1)  by  striking  "annu- 
itant as  defined  by  section  8331  of  this  title" 
and  Inserting  "annuitant,  as  defined  by  sec- 
tion 8831  or  8401. "; 

(11)  In  section  3324— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"13334.  Appointmenta  to  poaiUons  ciaaaifled 
above  GS-IS" 

and 

(B)  in  subsection  (a)  by  amending  para^ 
graph  (1)  to  read  aa  follows: 

"(1)  to  which  appointment  Is  made  by  the 
Chief  Judge  of  the  United  States  Tax 
Court;"; 
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(12)  In  section  3325(b)  by  striking  "section 

3104(a)(7)  of  this  title"  and  Inserting  "section 

3104(c)"; 

(13)(A)  by  striking  section  3342;  and 

(B)  in  the  table  of  sections  for  chapter  33 

by  striking  the  Item  relating  to  section  3342; 

(14)  by  amending  the  heading  for  section 
3373  to  read  as  follows: 

"9  3373.  Aaaigninent  of  employeea  to  State  or 
local  Kovemmenta"; 

(15)  in  section  3401(1  )(lv)  by  striking  "Vir- 
gin Island"  and  inserting  "Virgin  Islands"; 

(16)  in  section  3594(c)(1)(A)  by  striking 
"5106,,"  and  inserting  "5108,"; 

(17)  in  section  4109  by  striking  subsection 
(d); 

(18)  in  section  4302(a)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period; 

(19)  in  section  4605a— 

(A)  in  subsection  (b)(2)  by  striking  "chap- 
ter 12  or  under"  and  inserting  "chapter  12. 
chapter  71,  or"; 

(B)  in  subsection  (c)  by  inserting  "of  Per- 
sonnel Management"  after  "Office";  and 

(C)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  The  preceding  provisions  of  this  sec- 
tion shall  be  applicable  with  respect  to  any 
employee  to  whom  subchapter  III  of  chapter 
53  applies,  and  to  any  category  of  employees 
provided  for  under  subsection  (e). 

"(e)  At  the  request  of  the  head  of  an  Exec- 
utive agency,  the  President  may  authorize 
the  application  of  subsections  (a)  through  (c) 
with  respect  to  any  category  of  employees 
within  such  agency  who  would  not  otherwise 
be  covered  by  this  section."; 

(20)  in  the  heading  for  subchapter  III  of 
chapter  45  by  striking  "OFFICER"  and  in- 
serting "OFFICERS"; 

(21)  by  amending  section  4521  to  read  as  fol- 
lows: 

"S4521.  Dennition 

"For  the  purpose  of  this  subchapter,  the 
term  'law  enforcement  officer'  means — 

"(1)  a  law  enforcement  officer  within  the 
meaning  of  section  5541(3)  and  to  whom  the 
provisions  of  chapter  51  apply; 

"(2)  a  member  of  the  United  States  Secret 
Service  Uniformed  Division; 

"(3)  a  member  of  the  United  States  Park 
Police; 

"(4)  a  special  agent  In  the  Diplomatic  Se- 
curity Service; 

"(5)  a  probation  officer  (referred  to  In  sec- 
tion 3672  of  title  18);  and 

"(6)  a  pretrial  services  officer  (referred  to 
in  section  3153  of  title  18).", 

(22)  in  the  table  of  sections  for  chapter  51 
by  striking  the  item  relating  to  section  5108 
and  inserting  the  following: 

"5108.  Classification  of  positions  above  GS- 
15."; 

(23)  in  section  5108(a)(2)  by  striking  the 
semicolon  at  the  end  and  inserting  a  period; 

(24)  in  the  table  of  sections  for  chapter  53— 

(A)  in  the  item  relating  to  section  5379  by 
striking  "repayment."  and  inserting  "repay- 
ments."; and 

(B)  by  striking  "Sec."  immediately  before 
the  item  relating  to  section  5391; 

(25)  in  section  5302— 

(A)  in  paragraph  (1)  by  amending  subpara- 
graph (C)  to  read  as  follows- 

"(C)  chapter  74  of  title  38,  relating  to  the 
Veterans  Health  Administration  (other  than 
a  position  subject  to  section  7451  of  title 
38);";  and 

(B)  in  paragraph  (8)— 

(I)  in  subparagraph  (A)  by  striking  "and" 
at  the  end;  and 

(II)  by  adding  after  subparagraph  (B)  the 
following: 
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"(C)  in  the  case  of  an  employee  receiving  a 
retained  rate  of  basic  pay  under  section  5363. 
the  rate  of  basic  pay  payable  under  such  sec- 
tion; and"; 

(26)  in  section  5304— 

(A)  in  subsection  (a)(3)— 

(I)  by  striking  "Subject  to  paragraphs  (4) 
and  (5)."  and  Inserting  "Subject  to  para- 
graph (4).".  and  by  striking  "a  comparative 
payment"  and  inserting  "a  comparability 
payment"; 

(II)  in  subparagraph  (H)  by  inserting  "and" 
after  the  semicolon;  and 

(III)  in  subparagraph  (I)  by  striking  the 
semicolon  and  inserting  a  period; 

(B)  in  sul>section  (d)(lMA)  by  inserting 
"(disregarding  any  described  in  section 
5302(8)(C))"  after  "General  Schedule",  and  by 
striking  "annual"; 

(C)  in  subsection  (e) — 

(i)  In  paragraph  (I)  by  Inserting  after  the 
second  sentence  the  following:  "However, 
members  under  subparagraph  (A)  may  be 
paid  expenses  in  accordance  with  section 
5703.  •;  and 

(11)  in  paragraph  (2)(A)(I1)  by  striking  "an- 
nual survey"  and  Inserting  "surveys  of  pay 
localities",  and  by  striking  "industries."  apd 
Inserting  "industries"; 

(D)  in  subsection  (g)  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  The  applicable  maximum  under  this 
subsection  shall  be  level  in  of  the  Executive 
Schedule  for— 

"(A)  positions  under  subparagraphs  (A)-<E) 
of  subsection  ( h )( 1 );  and 

"(B)  any  positions  under  subsection 
(h)(1)(F)  which  the  President  may  deter- 
mine."; 

(E)  in  subsection  (h) — 
(1)  in  paragraph  (1) — 

(I)  by  amending  subparagraph  (F)  to  read 
as  follows: 

"(F)  a  position  within  an  Executive  agency 
not  covered  under  the  General  Schedule  or 
any  of  the  preceding  subparagraphs,  the  rate 
of  basic  pay  for  which  is  (or.  but  for  this  sec- 
tion, would  be)  no  more  than  the  rate  pay- 
able for  level  IV  of  the  Executive  Schedule;"; 

(II)  in  clause  (i)  by  striking  "or"  at  the 
end; 

(III)  in  clause  (ii)  by  striking  the  period  at 
the  end  and  Inserting  ":  or";  and 

(IV)  by  adding  at  the  end  the  following: 
"(111)  a  position  to  which  subchapter  II  ap- 
plies (relating  to  the  Executive  Schedule)."; 

(ii)  in  paragraph  (2)  by  adding  at  the  end 
the  following: 

"(C)  Notwithstanding  subsection  (c)(4)  or 
any  other  provision  of  law.  but  subject  to 
paragraph  (3),  in  the  case  of  a  category  with 
positions  that  are  in  more  than  1  Executive 
agency,  the  President  may.  on  his  own  ini- 
tiative, provide  that  each  employee  who 
holds  a  position  within  such  category,  and  in 
the  locality  involved,  shall  be  entitled  to  re- 
ceive comparability  payments.";  and 

(ill)  in  paragraph  (3)  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  shall  take  effect,  within  the  locality 
Involved,  on  the  first  day  of  the  first  applica- 
ble pay  period  commencing  on  or  after  such 
date  as  the  President  designates  (except  that 
no  date  may  be  designated  which  would  re- 
quire any  retroactive  payments),  and  shall 
remain  in  effect  through  the  last  day  of  the 
last  applicable  pay  period  commencing  dur- 
ing that  calendar  year;"; 

(27)  In  section  5306(a)(1)(B)  by  striking 
"166b-3"  and  inserting  "166b-3a"; 

(28)  in  section  5314  by  striking  each  of  the 
following:  "Under  Secretary  of  Education. '; 
"Under  Secretary  of  Health  and  Human 
Services.".    "Under  Secretary   of   the   Inte- 
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rlor.".  and  "Under  Secretary  of  Housing  and 
Urban  Development."; 

(29)  In  section  5332  by  amending  subsection 

(a)  to  read  as  follows: 

"(a)(1)  The  General  Schedule,  the  symbol 
for  which  is  'GS'.  Is  the  basic  pay  schedule 
for  positions  to  which  this  subchapter  ap- 
plies. Each  employee  to  whom  this  sub- 
chapter applies,  except  an  employee  covered 
by  the  performance  mansigement  and  rec- 
ognition system  established  under  chapter 
54.  is  entitled  to  basic  pay  in  accordance 
with  the  General  Schedule. 

"(2)  The  General  Schedule  Is  a  schedule  of 
annual  rates  of  basic  pay.  consisting  of  15 
grades,  designated  GS-l'  through  'GS-15'. 
consecutively,  with  10  rates  of  pay  for  each 
such  grade.  The  rates  of  pay  of  the  General 
Schedule  are  adjusted  in  accordance  with 
section  5303."; 

(30)  in  section  5347(g)— 

(A)  by  striking  "(g)  Members"  and  insert- 
ing "(g)(1)  Except  as  provided  in  paragraph 
(2).  members"; 

(B)  by  striking  the  second  sentence;  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  The  position  of  Chairman  shall  be  con- 
sidered to  be  a  Senior  Executive  Service  po- 
sition within  the  meaning  of  section  3132(a), 
and  shall  be  subject  to  all  provisions  of  this 
title  relating  to  Senior  Executive  Service  po- 
sitions, including  section  5383."; 

(31)  in  section  5371(b>— 

(A)  by  striking  "chapter  73"  and  inserting 
"chapter  74";  and 

(B)  by  inserting  "subchapter  V  of  chapter 
55."  after  "61."  each  place  it  appears; 

(32)  in  section  5372(c)  by  striking  "shall." 
and  inserting  "shall"; 

(33)  in  section  5375(2)  by  striking  "GS-8." 
and  inserting  "GS-8"; 

(34)  In  section  5377— 

(A)  in  subsection  (a)(2) — 

(i)  in  subparagraph  (C)  by  striking  "and" 
at  the  end; 

(11)  in  subparagraph  (D)  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semi-colon; 
and 

(Hi)  by  adding  after  subparagraph  (D)  the 
following: 

"(E)  a  position  established  under  section 
3104;  and 

"(F)  a  position  in  a  category  as  to  which  a 
designation  is  in  effect  under  subsection 
(l).";and 

(B)  by  adding  at  the  end  the  following: 
"(i)(l)  For  the  purpose  of  this  subsection. 

the  term  'position'  means  the  work,  consist- 
ing of  the  duties  and  responsibilities,  assign- 
able to  an  employee,  except  that  such  term 
does  not  Include  any  position  under  sub- 
section (a)(2)(A)-(E). 

"(2)  At  the  request  of  an  agency  head,  the 
President  may  designate  1  or  more  cat- 
egories of  positions  within  such  agency  to  be 
treated,  for  purposes  of  this  section,  as  posi- 
tions within  the  meaning  of  subsection 
(a)(2)."; 

(35)  in  section  5383  by  amending  subsection 

(b)  to  read  as  follows: 

"(b)  Members  of  the  Senior  Executive 
Service  shall  be  subject  to  the  limitation 
under  section  5307."; 

(36)  In  subchapter  IX  of  chapter  53  by  strik- 
ing the  matter  after  the  subchapter  heading 
and  before  the  heading  for  section  5391; 

(37)  in  section  5401(1)  by  striking  "(a)"  and 
inserting  "(A)",  and  by  striking  "(b)"  and  in- 
serting "(B)"; 

(38)  In  section  5403(d)  by  striking  "section 
5305"  and  Inserting  "section  5303"; 

(39)  In  section  5519  by  striking  "section 
6323(c)  or  (d)  of  this  title"  and  inserting  "sec- 
tion 6323(b)  or  (c)"; 


(40)  in  section  5541— 

(A)  in  paragraph  (1)  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)   'law   enforcement   officer'   means   an 

employee  who— 

"(A)  Is  a  law  enforcement  officer  within 
the  meaning  of  section  8331(20)  OR  8401(17); 

"(b)  In  the  case  of  an  employee  who  holds 
a  supervisory  or  administrative  position  and 
is  subject  to  subchapter  III  of  chapter  83,  but 
who  does  not  qualify  to  be  considered  a  law 
enforcement  officer  within  the  meaning  of 
section  8331(20).  would  so  qualify  if  such  em- 
ployee had  tiransferred  directly  to  such  posi- 
tion after  serving  as  a  law  enforcement  offi- 
cer within  the  meaning  of  such  section; 

"(C)  in  the  case  of  an  employee  who  holds 
a  supervisory  or  administrative  position  and 
is  subject  to  chapter  84.  but  who  does  not 
qualify  to  be  considered  a  law  enforcement 
officer  within  the  meaning  of  section 
8401(17).  would  so  qualify  if  such  employee 
had  transferred  directly  to  such  position 
after  performing  duties  described  In  section 
8401(17)  (A)  and  (B)  for  at  least  3  years;  and 

"(D)  In  the  case  of  an  employee  who  is  not 
subject  to  subchapter  III  of  chapter  83  or 
chapter  84 — 

"(1)  holds  a  position  that  the  Office  of  Per- 
sonnel Management  determines  would  sat- 
isfy subparagraph  (A).  (B).  or  (C)  If  the  em- 
ployee were  subject  to  subchapter  UI  of 
chapter  83  or  chapter  84;  or 

"(Ii)  is  a  special  agent  in  the  Diplomatic 
Security  Service."; 

(41)  in  section  5542— 

(A)  in  subsection  (a)(4>— 

(I)  by  striking  "officer  (within  the  meaning 
of  section  8331(20)  or  8401(17)),"  and  inserting 
"officer,";  and 

(ii)  by  moving  the  indentation  for  the  mat- 
ter following  subparagraph  (B)  2  ems  to  the 
right;  and 

(B)  in  subsection  (c)  by  amending  the  sec- 
ond sentence  t^o  read  as  follows:  "In  the  case 
of  an  employee  who  would,  were  it  not  for 
the  preceding  sentence,  be  subject  to  this 
section,  the  Office  of  Personnel  Management 
shall  by  regulation  prescribe  what  hours 
shall  be  deemed  to  be  hours  of  work  and 
what  hours  of  work  shall  be  deemed  to  be 
overtime  hours  for  the  purpose  of  such  sec- 
tion 7  so  as  to  ensure  that  no  employee  re- 
ceives less  pay  by  reason  of  the  preceding 
sentence."; 

(42)  in  section  5544— 

(A)  in  paragraphs  (2)  and  (3)  of  subsection 
(a)  by  striking  "2.080"  each  place  it  appears 
and  inserting  "2.087"; 

(B)  by  amending  the  last  two  sentences  of 
.subsection  (a)  to  read  as  follows:  "The  first 
and  third  sentences  of  this  subsection  shall 
not  be  applicable  to  an  employee  who  is  sub- 
ject to  the  overtime  pay  provisions  of  sec- 
tion 7  of  the  Fair  Labor  Standards  Act  of 
1938.  In  the  case  of  an  employee  who  would, 
were  it  not  for  the  preceding  sentence,  be 
subject  to  the  first  and  third  sentences  of 
this  subsection,  the  Office  of  Personnel  Man- 
agement shall  by  regulation  prescribe  what 
hours  shall  be  deemed  to  be  hours  of  work 
and  what  hours  of  work  shall  be  deemed  to 
be  overtime  hours  for  the  purpose  of  such 
section  7  so  as  to  ensure  that  no  employee 
receives  less  pay  by  reason  of  the  preceding 
sentence.";  and 

(C)  by  adding  at  the  end  the  following: 
"(c)  The  provisions  of  this  section,  includ- 
ing the  last  two  sentences  of  subsection  (a), 
shall  apply  to  a  prevailing  rate  employee  de- 
scribed in  section  5342(a)(2)(B)."; 
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(43)  In  section  5547(c)  by  striking  paragraph 
(3); 
(44)(A)  by  striking  section  5550; 

(B)  in  the  table  of  sections  for  chapter  56 
by  striking  the  item  relating  to  section  5560; 

(C)  in  section  5548(b)  by  striking  "sections 
5545(d)  and  5550  of  this  title.  "  and  inserting 

"section  5645(d)."; 

(D)  in  section  6123(a)(1)  by  striking 
"5643(a)(1),  5544(a).  and  55S0"  and  inserting 
"5543(a)(1)  and  section  5544(a)";  and 

(E)  In  section  6128— 

(1)  in  subsection  (a)  by  striking  "5S42(a). 
5544(a).  and  5550(2)"  and  Inserting  "5M2ra) 
and  5544(a)";  and 

(ii)  in  subsection  (c)  by  striking  "5544(a). 
5646(a),  or  5550(1) "  and  inserting  "S544(a)  or 
5546(a)"; 

(46)(A)  In  subchapter  VI  of  chapter  55  by 
adding  at  the  end  the  following: 
"SMS3.  ReciUatlona 

"The  Office  of  Personnel  Management  may 
prescribe  regrulatlons  necessary  for  the  ad- 
ministration of  this  subchapter.";  and 

(B)  In  the  table  of  sections  for  chapter  55 
by  adding  after  the  item  relating  to  section 
5552  the  following: 
"5553.  Regulations.": 

(46)  in  the  table  of  sections  for  chapter  57— 

(A)  by  striking  the  item  relating  to  section 
5723  and  inserting  the  following: 

"6723.  Travel  and  transportation  expenses  of 
new  appointeM  and  student 
trainees.";  and 

(B)  by  adding  after  the  item  relating  to 
section  5754  the  following: 

""5755.  Supervisory  differentials."; 

(47)  in  the  heading  for  section  5702  by  strik- 
ing '"employee"  and  inserting  ""employees"; 

(48)  in  section  5723— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: 

"SS723.  Travel  and  tranaportation  expenaea 
of  new  appointees  and  atadent  traineea" 

and 

(B)  by  striking  subsection  (d)  and  redesig- 
nating subsection  (e)  as  subsection  (d); 

(49)  in  section  5724(a)(3MA)  by  striking 
""Service;"  and  inserting  "Service  or  as  a  di- 
rector under  section  4103(a)(8)  of  title  38  (as 
in  effect  on  November  17.  1968;"; 

(50)  in  section  5901(a)  by  striking  "8908).  " 
each  place  it  appears  and  inserting  "6902)"; 

(51)  in  section  5948— 

(A)  in  the  first  sentence  of  subsection  (a) 
by  striking  "provisions  of  this  section"  and 
inserting  "provisions  of  this  section,  section 
5307.  "; 

(B)  In  subsection  (gKl)— 

(1)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  section  5371.  relating  to  certain  health 
care  positions;"; 

(ii)  by  striking  "or"  at  the  end  of  subpara- 
graph (H); 

(Hi)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I);  and 

(iv)  by  inserting  after  subparagraph  (I)  the 
following: 

"'(J)  section  5376.  relating  to  certain  sen- 
ior-level positions; 

""(K)  section  5377,  relating  to  critical  posi- 
tions; or 

"(L)  subchapter  DC  of  chapter  53.  relating 
to  special  occupational  pay  systems;  and"; 

(52)  In  section  6303(a)  by  amending  the  sec- 
ond sentence  to  read  as  follows:  ""In  deter- 
mining years  of  service,  an  employee  is  enti- 
tled to  credit  for  all  service  of  a  type  that 
would  be  creditable  under  section  8332.  re- 
gardless of  whether  or  not  the  employee  is 
covered  by  subchapter  III  of  chapter  83."; 
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(53)  in  the  second  sentence  of  section 
6304(e)  by  atrikin^r  "date  of  and  inserting 
"date"; 

(54)  In  section  7112  by  redesigrnatinK  sub- 
section (a)(1)  as  subsection  (a); 

(55)  in  section  7113  by  redesignating  sub- 
section (a)(1)  as  subsection  (a); 

(56)  in  section  7701(c)(1)  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  in  the  case  of  an  action  based  on  un- 
acceptable performance  described  in  section 
4303  or  a  removal  from  the  Senior  Executive 
Service  for  failure  to  be  recertified  under 
section  3393a,  is  supported  by  substantial 
evidence:  or"; 

(57)  in  section  8331— 

(A)  in  paragraph  (1>— 

(i)  in  subparagraph  (L)  by  strilfing  "section 
8347(p)(l)"  and  inserting  "section  8347(q)(l)"; 
and 

(11)  in  clause  (11)  by  striliing  "section 
8347(p)(2)"  and  inserting  "section  8347(q)(2)"; 
and 

(B)  in  paragraph  (7)  by  strilcing  "Gallaudet 
College,"  and  inserting  "Gallaudet  Univer- 
sity,"; 

(58)  in  the  last  sentence  of  section  8332(b) 
by  striking  "paragraph  (16)"  and  inserting 
"paragraph  (16)"; 

(59)  in  section  8334(i)  by  redesignating  the 
second  paragraph  (5)  as  paragraph  (6); 

(60)  in  section  8X}5(b)  by  amending  the  first 
sentence  to  read  as  follows;  "A  firefighter 
who  is  otherwise  eligible  for  immediats  re- 
tirement under  section  8336(c)  shall  be  sepa- 
rated from  the  service  on  the  last  day  of  the 
month  in  which  such  firefighter  becomes  55 
years  of  age  or  completes  20  years  of  service 
if  then  over  that  age."; 

(61)  in  the  second  sentence  of  section 
8337(a)  by  striking  "if  the  employee  IT"  and 
inserting  "if  the  employee  is"; 

(62)  in  section  8339  by  redesignating  the 
second  subsection  (o)  as  subsection  (p); 

(63)  in  section  8341  in  subsections  (bKl)  and 
(d)  by  striking  "(o),"  and  inserting  "(p),"; 

(64)  in  section  8347— 

(A)  by  redesignating  the  second  subsection 
(p)  as  subsection  (q);  and 

(B)  in  paragraphs  (1)  and  (2)  of  subsection 
(q)  (as  so  redesignated)  by  amending  sub- 
paragraph (A)  of  each  to  read  as  follows; 

"(A)  has  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity 
to  make  an  election  under  this  paragraph;"; 

(65)  in  section  8421(a)(2)  by  adding  a  period 
at  the  end; 

(66)  in  section  8423(a)(l)(B)(i)  by  striking 
"multipled"  and  inserting  "multiplied"; 

(67)  in  section  8426(b)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows;  "A  member  of  the  Capitol  Police 
or  firefighter  who  is  otherwise  eligible  for 
immediate  retirement  under  section  8412(d) 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  such  member 
or  firefighter  becomes  55  years  of  age  or 
completes  20  years  of  service  if  then  over 
that  age.";  and 

(B)  in  the  second  sentence  by  striking  "be- 
come" and  inserting  "becomes"; 

(68)  in  section  8438(a)(7)(B)  by  striking 
"Federal  Savings  and  Loan  Insurance  Cor- 
poration," and  Inserting  "Federal  Deposit 
Insurance  Corporation,"; 

(69)  in  section  8440(a)(3)  by  Inserting  "sec- 
tion 401(k)(4)(B)  of  such  Code  and"  after 
"subject  to"; 

(70)  in  section  8440a(b)(l)  by  striking  "sub- 
chapters III  and  VII  of  chapter  84  of  this 
title"  and  inserting  "this  subchapter  and 
subchapter  VII"; 

(71)  in  section  8461(n)— 

(A)  in  paragraphs  (1)  and  (2)  by  amending 
subparagraph  (A)  of  each  to  read  as  follows; 


"(A)  has  not  previously  made  an  election 
under  this  subsection  or  had  an  opportunity 
to  make  an  election  under  this  paragraph;"; 
and 

(B)  paragraph  (2)(D)  by  striking  "section 
8347(p)"  and  inserting  "section  8347(q)"; 

(72)  in  section  8478(a)(2)(B)(iii)  by  striking 
"Corporation  or  the  Federal  Savings  and 
Loan  Insurance"; 

(73)  in  the  analysis  for  chapter  85  by  adding 
after  the  item  relating  to  section  8508  the 
following: 

"8509.  P'ederal  Employees  Compensation  Ac- 
count."; 

(74)  in  section  8706  by  redesignating  sub- 
section (g)  as  subsection  (f); 

(75)  in  section  8901— 

(A)  in  paragraph  (3)(A)(iv)  by  striking  "sec- 
tion 8347(p)(2)"  and  inserting  "section 
8347(q)(2)";  and 

(B)  in  paragraph  (10)(C)(ii)  by  inserting  a 
comma  after  "section  8341(h)"; 

(76)  in  section  8904(a)  by  striking  "this  sec- 
tion" each  place  it  appears  and  Inserting 
"this  subsection"; 

(77)  in  section  8905— 

(A)  in  subsection  (b)  by  striking  "this  sub- 
chapter." and  inserting  "this  chapter";  and 

(B)  In  subsection  (c)(1)  by  inserting  a 
comma  after  "8341(h)";  and 

(78)  in  section  8906— 

(A)  in  subsection  (b)(3)  by  inserting  a  pe- 
riod after  "Office)";  and 

(B)  in  subsection  (c)  by  striking  "and  ex- 
cept" and  inserting  "and  (except". 

SEC.  3.  AMENDMENTS  TO  THE  FEDERAL  EMPLX)¥- 
EES  PAY  COMPARABILITY  ACT  OF 
1980. 

The  Federal  Employees  Pay  Comparability 
Act  of  1990,  as  contained  in  the  Treasury, 
Postal  Service  and  General  Government  Ap- 
propriations Act,  1991  (Public  Law  101-509; 
104  Stat.  1427),  is  amended— 

(1)  in  each  of  paragraphs  (1)  and  (2)  of  sec- 
tion 109(b)  (104  Stat.  1451)  by  striking  "sec- 
tion 5305"  and  inserting  "section  5303"; 

(2)  in  section  203  (104  Stat.  1456)  by  striking 
"5545(D)"  and  inserting  "5545(d)": 

(3)  in  section  209(a)  (104  SUt.  1460)— 

(A)  by  striking  "or'  at  the  end  of  paragraph 
(1); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  or";  and 

(C)  by  inserting  at  the  end  the  following; 
"(3)  any  combination  of  classes  of  positions 

described  in  paragraph  (1)  or  (2)  for  which 
the  President  determines  a  recruiting  dif- 
ficulty exists."; 

(4)  in  section  302  (104  Stat.  1462)— 

(A)  by  striking  "(A)  Definitions.—"  and 
inserting  "(a)  Definitions.-"; 

(B)  by  I'edesignating  the  second  subsection 
(c)  as  subsection  (d); 

(C)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f),  respectively;  and 

(D)  by  amending  subsection  (e)  (as  so  re- 
designated) by  striking  "Code."  and  all  that 
follows  through  the  period  and  inserting  the. 
following:  "Code  (as  in  effect  before  the  date 
of  enactment  of  this  Act),  section  5305  of 
title  5,  United  States  Code  (as  amended  by 
section  101  of  this  Act),  or  any  similar  provi- 
sion of  law."; 

(5)  in  section  403  (104  Stat.  1465)  by  striking 
"section  8331(20)  or  section  8401(17)"  and  in- 
serting "section  5541(3)"; 

(6)  in  section  403(d)  (104  SUt.  1465)  by  strik- 
ing "section  303"  and  inserting  "section  209"; 

(7)  in  section  404(a)  (104  Stat.  1466)  by  strik- 
ing "and  any  applicable  special  rate  of  pay 
under  section  5305  of  such  title,  as  so  amend- 
ed, or  any  similar  provision  of  law."  and  in- 
serting "and,  to  the  extent  determined  ap- 
propriate by  the  Office  of  Personnel  Manage- 
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ment,  any  applicable  special  rate  of  pay 
under  section  5305  of  such  title,  as  so  amend- 
ed, or  any  similar  provision  of  law  (other 
than  section  403)."; 

(8)  in  section  404(b)  (104  Stat.  1466)— 

(A)  by  striking  "(b)  Except"  and  inserting 
"(b)(1)  Except"; 

(B)  by  striking  "Trentlon"  and  Inserting 
"Trenton";  and 

(C)  by  adding  at  the  end  the  following; 

"(2)  In  the  case  of  any  area  specified  In 
paragraph  (1)  that  includes  a  portion,  but 
not  all,  of  a  county,  the  Office  of  Personnel 
Management  may.  at  the  request  of  the  head 
of  1  or  more  law  enforcement  su^encies,  ex- 
tend the  area  specified  in  paragraph  (1)  to  In- 
clude, for  the  purposes  of  this  section,  the 
entire  country,  if  the  Office  determines  that 
such  extension  would  be  In  the  interests  of 
good  personnel  administration.  Any  such  ex- 
tension shall  be  applicable  to  each  law  en- 
forcement officer  whose  post  of  duty  is  In  the 
area  of  the  extension.";  and 

(9)  in  section  405(a)  (104  Stat.  1466)  by  strik- 
ing "403  and  404"  and  inserting  "403.  404,  and 
407". 

SBC.  4.  AMENDMENTS  RELATING  TO  THE  ETHICS 
DM  GOVERNMENT  ACT  OF  1»7«. 

(a)  Amendments  to  Title  I  of  the  act.— 
Title  I  of  the  Ethics  in  Government  Act  of 
1978  (5  U.S.C.  App.)  is  amended— 

(1)  in  section  101(f)— 

(A)  in  paragraph  (3)  by  striking  "whose  po- 
sition" and  all  that  follows  through  "for  GS- 
16"  and  inserting  "who  occupies  a  position 
classified  above  GS-15  of  the  General  Sched- 
ule or,  in  the  case  of  positions  not  under  the 
General  Schedule,  for  which  the  rate  of  basic 
pay  is  equal  to  or  greater  than  120  percent  of 
the  minimum  i-ate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule"; 

(B)  in  paragraph  (6)  by  striking  "whose 
basic  rate  of  pay"  and  all  that  follows 
through  "GS-16"  and  inserting  "who  occu- 
pies a  position  for  which  the  rate  of  basic 
pay  is  equal  to  or  greater  than  120  percent  of 
the  minimum  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule": 

(2)  in  section  109— 

(A)  In  paragraph  (8)  by  striking  "who  is 
paid"  and  all  that  follows  through  "Sched- 
ule" and  inserting  "who  occupies  a  position 
for  which  the  rate  of  basic  pay  is  equal  to  or 
greater  than  120  percent  of  the  minimum 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule": 

(B)  in  paragraph  (13)(B)(i)  by  striking  "who 
is  compensated"  and  all  that  follows  through 
"Scheclule"  and  Inserting  "who,  for  at  least 
60  days,  occupies  a  position  for  which  the 
rate  of  basic  pay  is  equal  to  or  greater  than 
120  percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule"; 
and 

(C)  in  paragraph  (13)(B)(ii)  by  striking 
"compensated"  and  all  that  follows  through 
"Schedule"  and  inserting  "who  occupies  a 
position  for  which  the  rate  of  basic  pay  is 
equal  to  or  greater  than  120  percent  of  the 
minimum  rate  of  basic  pay  payable  for  GS- 
15  of  the  General  Schedule." 

(b)  Amendments  to  Title  v.— Title  V  of 
the  Ethics  in  Government  Act  of  1978  (5 
U.S.C.  App.)  is  amended— 

(1)  In  section  501(a)(1)  by  striking  "whose 
rate  of  basic  pay  is  equal  to  or  greater  than 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-16  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code," 
and  inserting  "who  occupies  a  position  clas- 
sified above  GS-15  of  the  General  Schedule 
or,  in  the  case  of  positions  not  under  the 
General  Schedule,  for  which  the  rate  of  basic 
pay  is  equal  to  or  greater  than  120  percent  of 
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the  minimum  rate  of  basic  pay  payable  for 
OS-15  of  the  General  Schedule,"; 

(2)  In  section  501(a)(2)  by  striking  "who  be- 
comes a  Member  or  an  officer  or  employee 
who  Is  a  noncareer  officer  or  employee  and 
whose  rate  of  basic  pay  is  equal  to  or  greater 
than  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS-16  of  the  General  Schedule  dur- 
ing a  calendar  year,"  and  Inserting  "who 
during  a  calendar  year  becomes  a  Member  or 
an  officer  or  employee  who  Is  a  noncareer  of- 
ficer or  employee  and  who  occupies  a  posi- 
tion classified  above  GS-15  of  the  (Jeneral 
Schedule  or,  in  the  case  of  positions  not 
under  the  General  Schedule,  for  which  the 
rate  of  basic  pay  is  equal  to  or  greater  than 
lao  percent  of  the  minimum  rate  of  basic  pay 
payable  for  GS-15  of  the  General  Schedule,"; 
and 

(3)  In  section  502(a)  by  striking  "whose  rate 
of  basic  pay  is  equal  to  or  greater  than  the 
annual  rate  of  basic  pay  in  effect  for  grade 
OS-16  of  the  General  Schedule"  and  insert- 
ing "who  occupies  a  position  classified  above 
G8-15  of  the  General  Schedule  or,  in  the  case 
of  positions  not  under  the  General  Schedule, 
for  which  the  rate  of  basic  pay  is  equal  to  or 
greater  than  120  percent  of  the  minimum 
rate  of  basic  pay  payable  for  GS-15  of  the 
General  Schedule". 

(c)  Amendments  to  Gift  Provisions.- Sec- 
tion 314(g)  of  the  Legislative  Branch  Appro- 
priations Act.  1992  (Public  Law  102-90;  105 
Stat.  470)  is  amended  to  read  as  follows; 

"(g)(1)  The  amendments  made  by  sub- 
sections (b)  through  (f)  shall  take  effect  on 
January  1,  1992. 

"(2)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  January  1,  1993.". 

SEC.  5.  AMENDMENTS  TO  OTHER  PROVISIONS  OF 
LAW. 

(a)  Omnibus  Budget  Reconciliation  act 
OF  1990.— The  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (Public  Law  101-508;  104 
Stat.  1388)  is  amended— 

(1)  in  section  7101(c)(2)  (104  Stat.  1388-332) 
by  striking  "took  effect,  subject  to  section 
7104."  and  inserting  "took  effect.";  and 

(2)  in  section  7202(n)  (104  Stat.  1388-340)— 

(A)  in  paragraph  (2)  by  striking  "section 
8347(p)(l)"  each  place  it  appears  and  insert- 
ing "section  8347(q)(l)":  and 

(B)  In  paragraph  (4)  by  striking  "section 
8347(p)(2)"  and  Inserting  "section  8347(q)(2)". 

(b)  FEDERAL  Pay  compap.ability  Act  of 
1970.— Section  5(a)  of  the  Federal  Pay  Com- 
parability Act  of  1970  (2  U.S.C.  60a-2(a))  is 
amended  by  inserting  "of  title  5,  United 
States  Code."  after  "Whenever  an  adjust- 
ment under  section  5303". 

(c)  Public  Law  100^46.— Section  8(c)(2)  of 
Public  Law  100-446  (2  U.S.C.  178g(c)(2):  102 
Stat.  1786)  is  amended  by  striking  the  second 
sentence. 

(d)  Public  Law  102-198.— Section  7(c)(4)  of 
Public  Law  102-198  (105  Stat.  1625)  is  amend- 
ed— 

(1)  In  subparagraph  (A)  by  striking  "2440d" 
and  inserting  "8440d";  and 

(2)  in  subparagraph  (B)  by  striking  "sub- 
chapter in  of". 

(e)  AGE  Limits  for  Original  appointments 
TO  Certain  Postal  positions.— Section 
410(b)(1)  of  title  39.  United  States  Code,  is 
amended  by  inserting  "section  3307(d>-(e) 
(age  limits  for  original  appointments  to  cer- 
tain positions),"  after  "section  3110  (restric- 
tions on  employment  of  relatives),". 

(f)  Public  Law  102-233.— Section 
21A(b)(9)(B)(i)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(9)(B)(i)),  as 
amended  by  section  201  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructur- 
ing,  and  Improvement  Act  of  1991   (Public 


Law  103-233;  105  Stat.  1765),  Is  amended  by 
striking  the  last  3  sentences. 

SEC.  «.  MISCELLANEOUS  PROVISIONS. 

(a)  Elimination  of  Duplicative  Amend- 
ments Made  by  the  Defense  accjuisition 
work  force  Improvement  Act.— Sub- 
sections (1)  and  (j)  of  section  1206  of  the  De- 
fense Acquisition  Work  Force  Improvement 
Act,  as  contained  In  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510;  104  Stat.  1662,  1663).  are  re- 
pealed, and  title  5,  United  States  Code,  shall 
read  as  if  such  subsections  had  not  been  en- 
acted. 

(b)  Provisions  Relating  to  Comparability 
Payments  in  1994  and  1995.- Notwithstand- 
ing section  5304  of  title  5,  United  States 
Code,  for  purposes  of  any  comparability  pay- 
ments scheduled  to  take  effect  under  such 
section  during  calendar  years  1994  and  1905, 
respectively— 

(1)  the  report  requhed  by  subsection  (d)(1) 
of  such  section  may  be  submitted  not  later 
than  1  month  before  the  start  of  the  calendar 
year  for  purposes  of  which  it  is  prepared;  and 

(2)  the  surveys  conducted  by  the  Bureau  of 
Labor  Statistics  for  use  in  preparing  any 
such  report  may  be  other  than  annual  sur- 
veys, and  shall,  to  the  greatest  extent  prac- 
ticable, be  completed  not  later  than  4 
months  before  the  start  of  the  calendar  year 
for  purposes  of  which  the  surveys  are  con- 
ducted. 

SEC.  7.  EFFECTIVE  DATES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  Act  and  the 
amendments  made  by  this  Act  shall  take  ef- 
fect as  of  the  date  of  enactment  of  this  Act. 

(b)  Exceptions. — d)  The  amendment  made 
by  section  4(c)  shall  be  effective  as  of  Decem- 
ber 31.  1991. 

(2)  The  amendments  made  by  section  5(d) 
shall  be  effective  as  of  December  9^991. 

(3)  The  amendments  made  by  se^ions  2(13) 
and  2(17)  shall  be  effective  as  of  October  1, 
1991. 

(4)  The  amendments  made  by  sections  2(11), 
2(19),  2(29),  and  2(38)  shall  be  effective  as  of 
May  4.  1991. 

(5)  The  amendments  made  by  section  2(25) 
shall  be  effective  as  of  February  3,  1991. 

(6)  The  provisions  of  section  6(a)  and  the 
amendments  made  by  sections  2(57)(A),  2(60), 
2(64),  2(67),  2(71),  2(75)(A),  3(1).  3(4),  3(6),  and 
5(a)  shall  be  effective  as  of  November  5,  1990. 

(7)  The  amendment  made  by  section  2(52) 
shall  be  effective  as  of  January  1.  1989.  ex- 
cept that  no  amount  shall  become  payable, 
as  a  result  of  the  enactment  of  such  amend- 
ment, under— 

(A)  subchapter  VI  of  chapter  55  of  title  5, 
United  States  Code,  based  on  a  separation 
that  takes  effect  or  an  election  that  is  made 
before  the  date  of  enactment  of  this  Act;  or 

(B)  section  5551(b)  of  title  5.  United  States 
Code,  which  is  attributable  to  an  individual's 
being  excepted  from  subchapter  I  of  chapter 
63  of  such  title  before  the  date  of  enactment 
of  this  Act. 

(8)  The  amendment  made  by  section  2(69) 
shall  be  effective  as  of  November  10.  1988. 

(9)  The  amendments  made  by  sections  2(40), 
2(41),  2(42),  2(43).  and  3(5)  shall  be  effective  as 
of  the  first  day  of  the  first  applicable  pay  pe- 
riod beginning  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(10)  The  amendments  made  by  section  2(28) 
shall  be  effective  as  of  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or 
after  November  5. 1990. 

(11)  The  amendment  made  by  section  2(49) 
shall  apply  with  respect  to  a  separation  that 
takes  effect  on  or  after  the  date  of  enact- 
ment of  this  Act. 


(12)  The  amendment  made  by  section  S(f) 
shall  apply  with  respect  to  any  action  (de- 
scribed In  subclause  (I)  or  (II)  of  the  provi- 
sions struck  by  such  amendment)  occurring 
on  or  after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  ACKERMAN]  will  be  rec- 
ogTiized  for  20  minutes,  and  the  g^entle- 
woman  from  Maryland  [Mrs.  Morella] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman]. 

GENERAL  LEAVE 

Mr.  ACKERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R. 
2850,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

The  was  no  objection. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  2850.  the  Technical 
and  Miscellaneous  Civil  Service 
Amendments  Act  of  1992,  was  intro- 
duced on  July  10,  1991.  by  Chairman 
Clay,  Mr.  Oilman.  Mr.  Myers,  and  my- 
self, at  the  request  of  the  administra- 
tion. 

The  bill  is  intended  to  correct  tech- 
nical flaws  in  title  5.  United  States 
Code  and  the  Federal  Employees  Pay 
Comparability  Act  of  1990.  H.R.  2850 
would  ease  the  implementation  of  pay 
reform. 

On  March  11,  1992,  the  Committee  on 
Post  Office  and  Civil  Service  ordered 
H.R.  2850  favorably  reported  with  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  consists  of  various 
additional  technical  amendments  sug- 
gested by  the  Office  of  Personnel  Man- 
agement as  well  as  the  Office  of  Law 
Revision  Counsel.  The  committee  has 
been  working  closely  with  OPM  on  the 
amendment  and  OPM  supports  its 
.  adoption. 

I  urge  my  colleagues  to  support  H.R. 
2850. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  am  pleased  to  rise  in  support  of 
H.R.  2850,  the  Technical  and  Mis- 
cellaneous Civil  Service  Amendments 
Act  of  1992. 

This  bill  was  passed  unanimously,  by 
voice  vote,  on  March  11.  1992  by  the 
Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2850  amends  the  Federal  Em- 
ployees Pay  Comparability  Act  of  1990. 
These  amendments  to  Title  5  of  the 
United  States  Code  are  purely  tech- 
nical and  noncontroversial.  Further- 
more, this  bill  was  requested  by  the  ad- 
ministration and  has  no  pay-as-you-go 
ramifications. 


5782 


CONGRESSIONAL  RECORD— HOUSE 


Tuesday,  March  17,  1992 


Tuesday,  March  17,  1992 


CONGRESSIONAL  RECORD— HOUSE 


5783 


Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
rise  to  express  my  strong  concern  regarding 
the  Post  Office  and  Civil  Service's  rec- 
ommendation of  H.R.  2850,  making  technical 
corrections  to  the  Federal  Employees  Pay 
Comparability  Act  of  1990  [FEPCA]. 

In  recognition  of  severe  recruiting  and  reterv 
tjon  problems,  the  Treasury,  Postal  Service 
and  General  Governments  Appropriations  Act 
tor  fiscal  year  1991  provided  Federal  law  en- 
forcement officers  in  six  consolidated  metro- 
politan statistk:al  areas  [CMSA's]  and  two  met- 
ropolitan statistical  areas  [MSA's)  with  special 
compensation  increases  ranging  from  4  to  16 
percent.  On  a  number  of  occasions  throughout 
the  last  year,  I  requested  the  Post  Office  and 
Civil  Service  Committee  and  the  Office  of  Per- 
sonnel Management  [0PM]  to  closely  examine 
and  compare  the  Salinas-Seaside-Monterey 
MSA  with  these  other  eight  areas — particularly 
the  San  Francisco  consolidated  metropolitan 
statistical  area  [CMSAJ  which  borders  Monte- 
rey— to  include  the  Monterey  MSA  in  future 
legislation.  Because  statistics  show  that  com- 
parisons of  the  public/private  pay  differentials 
and  high  cost-of-living  between  Monterey  and 
the  eight  targeted  areas  are  similar,  I  fought 
hard  to  include  the  Monterey  MSA  in  H.R. 
2860.  Unfortunately,  the  committee  would  not 
add  all  deserving  areas  such  as  the  Salinas- 
Seaside-Monterey  MSA. 

It  is  my  understanding  that  following  the  en- 
actment of  the  Federal  Employees  Pay  Com- 
parability Act  of  1990,  it  became  evident  that 
a  clearly  unique  situation  existed  which  war- 
ranted technical  corrections.  The  CMSA  which 
contains  the  area  In  reference  excludes  a  por- 
tion of  a  county  that  did  not  receive  a  special 
increase.  This  is  where  the  New  Haven,  CT 
FBI  regional  office  is  located.  The  special  in- 
crease to  one  portion  of  the  county  allowed 
some  FBI  personnel  in  Bridgeport,  CT — who 
are  on  a  lower  pay  schedule,  and  who  report 
to  the  New  Haven  regional  office — to  receive 
an  increase  greater  than  those  on  a  higher 
pay  schedule  in  New  Haven.  The  FBI  has 
specifically  indicated  to  the  Office  of  Personnel 
Management  [OPM]  that  this  inequity  is  unac- 
ceptable. Following  an  exclusive  agreement 
between  the  FBI  and  OPM,  these  new  param- 
eters were  adopted  by  the  Post  Office  and 
Civil  Service  Committee. 

I  believe  that  with  the  committee's  adoption 
of  OPM's  recommendation  making  exception 
to  certain  areas  previously  not  included  under 
the  Federal  Employees  Pay  Comparability  Act 
of  1990,  the  FEPCA  deserves  further  exam- 
ination. 

Given  the  discrepancy  involving  the  New 
Haven,  CT,  MSA,  I  am  in  agreement  that  this 
one  area  warrants  a  technical  change.  How- 
ever, I  also  believe  these  specific  parameters 
shouW  not  prohibit  other  deserving  MSA's, 
such  as  the  Salinas-Seaside-Monterey  MSA, 
from  making  their  case  to  the  Committee  on 
Post  Office  and  Civil  Service  for  a  locality  pay 
adjustment  in  the  future. 

It  is  my  understanding  that  the  Office  ^f  Per- 
sonnel Management  will  be  making  rec- 
ommendations to  the  Congress  no  later  than 
January  1,  1993,  to  address  the  entire  Federal 
pay  system  for  special  servk:e  employees.  I 
would  encourage  my  colleagues  in  the  Com- 
mittee on  Post  Office  and  Civil  Service  to  urge 
OPM  to  expedite  their  proposal    It  is  my  sin- 


cere hope  that  current  continuing  Inequities 
between  tfwse  MSA's  granted  an  increase 
and  other  deserving  areas  that  have  been  ex- 
cluded from  the  deal  made  by  the  FBI  and 
OPM  will  soon  be  corrected. 

Mrs.  MORELLA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  baclc  the  balance  of  my  time. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
ACKERMAN]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2860,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEE  RESERVIST 
BENEFIT  EXTENSION  ACT  OF  1992 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3209)  to  amend  title  5,  United 
States  Code,  to  ensure  that  the  level  of 
compensation  for  a  Federal  employee 
ordered  to  military  duty  during  the 
Persian  Gulf  conflict  is  not  less  than 
the  level  of  civilian  pay  last  received; 
to  allow  Federal  employees  to  make  up 
any  thrift  savings  contributions  for- 
gone during  military  service;  to  pre- 
serve the  recertification  rights  of  sen- 
ior executives  ordered  to  military 
duty;  and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  3209 
Re  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Reservist  Benefit  Extension  Act  of 
1992". 

SEC.  2.  DEFINITIONAL  AMENDMENT 

(a)  In  General.— Subchapter  n  of  chapter 
35  of  title  5,  United  States  Code.  Is  amended 
by  adding  at  the  end  the  followlngr: 

"$3552.  Sources  of  authority  for  ordering  an 

employee  to  active  duty 

"The  provisions  of  law  cited  In  this  sec- 
tion, relating  to  sources  of  authority  for  or- 
dering an  employee  to  active  duty  (other 
than  for  training),  are  sections  672,  673.  673b. 
674.  675.  and  688  of  title  10.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  35  of  title  5.  United  States 
Code.  Is  amended  by  Inserting  after  the  Item 
relating  to  section  3551  the  following: 

"3552.  Sources  of  authority  for  ordering  an 
employee  to  active  duty.". 

SEC.  S.  SPECIAL  PAY  DIFFERENTIAU 

(a)  Entitlement.— (1)  A  Federal  employee, 
permanent  or  temporary  indefinite,  who. 
under  any  of  the  provisions  of  law  cited  in 
section  3552  of  title  5,  United  States  Code,  Is 
ordered  to  active  duty  (other  than  for  train- 
ing), for  duty  during  the  Persian  Gulf  con- 
flict as  a  member  of  a  reserve  component  of 
the  armed  forces,  and  who  is  subsequently 
restored  to  or  reemployed  In  a  Government 


position  pursuant  to  chapter  43  of  title  38. 
United  States  Code,  is  entitled  to  a  special 
pay  differential  for  each  month  of  such  duty 
In  which  the  monthly  military  compensation 
of  that  individual  Is  less  than  the  monthly 
civilian  compensation  of  that  Individual. 

(2)  The  amount  of  the  special  pay  differen- 
tial to  which  an  Individual  is  entitled  under 
this  section  for  a  month  is  equal  to  the  dif- 
ference between  the  monthly  civilian  com- 
pensation of  such  individual  and  the  month- 
ly military  compensation  of  such  individual. 

(3)  A  special  pay  differential  under  this 
section  shall  not  be  payable  for  any  days  for 
which  the  individual  Involved  continues  to 
receive  pay  by  reason  of  any  annual  leave, 
military  leave,  or  other  form  of  paid  leave 
taken  from  such  individual's  last  civilian  po- 
sition with  the  Government  of  the  United 
States. 

(b)  Source  and  Nature  of  Payment.— (l)  A 
special  pay  differential  under  this  section— 

(A)  shall  be  paid,  in  a  lump  sum.  by  the 
agency  of  the  United  States  in  which  the  in- 
dividual Involved  is  restored  or  reemployed 
(as  the  case  may  be):  and 

(B)  shall  t>e  paid  out  of  funds  or  appropria- 
tions available  for  salaries  and  expenses  of 
such  agency. 

(2)  A  payment  under  this  section  .shall  not 
be  considered  to  constitute  basic  pay. 

(c)  Regulations.— <1)( A)  The  Office  of  Per- 
sonnel Management,  in  consultation  with 
the  Secretary  of  Defense,  shall  prescrlt)e 
such  regulations  as  may  be  necessary  to 
carry  out  this  section  with  respect  to  enl- 
ployees  within  the  executive  branch. 

(B)  Such  regulations  shall  include  provi- 
sions for  the  proration  of  amounts  in  cases 
in  which  the  special  pay  differential  Is  for 
less  than  the  entirety  of  a  month. 

(2)  Regulations  necessary  to  carry  out  this 
section  with  respect  to  employees  within  the 
legislative  or  Judicial  branch  may  be  pre- 
scribed by  the  appropriate  appointing  au- 
thority for  the  employees  involved.  To  the 
extent  practicable,  any  regulations  under 
this  paragraph  shall  be  consistent  with  regu- 
lations prescribed  under  paragraph  (1). 

(d)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Federal  employee"  means — 

(A)  an  employee,  as  defined  by  section  2105 
of  title  5,  United  States  Code;  and 

(B)  an  employee  of  the  United  States  Post- 
al Service  or  the  Postal  Rate  Commission: 

(2)  the  term  "active  duty"  has  the  meaning 
given  that  term  in  section  101(22)  of  title  10, 
United  States  Code; 

(3)  the  term  "Persian  Gulf  conflict"  means 
the  period  beginning  on  August  2.  1990.  and 
ending  on  the  date  prescribed  by  Presidential 
proclamation  or  by  law; 

(4)  the  term  "reserve  component"  has  the 
meaning  given  that  term  in  section  101(24)  of 
title  37.  United  States  Code; 

(5)  the  term  "armed  forces"  has  the  mean- 
ing given  that  term  in  section  2101(2)  of  title 
5.  United  States  Code: 

(6)  the  term  "monthly  civilian  compensa- 
tion" means  the  monthly  amount  resulting 
from  averaging  the  net  amount  of  basic  pay 
(including  any  pay  adjustment  under  section 
302  or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990)  received  for  serv- 
ice performed  as  a  Federal  employee  over  the 
12-month  period  ending  on  the  individual's 
last  day  of  service  as  such  an  employee  be- 
fore  entering  upon  active  duty  or.  if  em- 
ployed for  a  shorter  period,  over  the  total  pe- 
riod of  service,  with  each  amount  weighted 
by  the  length  of  time  over  which  it  was  re- 
ceived; and 

(7)  the  term  "monthly  military  compensa- 
tion"  means   the  amount   of  regular   com- 


pensation  (as   defined    in   section    101(25)   of 
title  37,  United  States  Code),  special  and  in- 
centive pays,  and  allowances  paid  under  that 
title  to  the  individual  Involved  for  a  month, 
(e)  EFFECTIVE  Date.— This  section  shall  be 
effective  as  of  August  2,  1990,  and  shall  apply 
with  respect  to  compensation  for  active  duty 
performed  on  or  after  that  date. 
SBC.    4.    POSTPONKMENT    OF    SB8    RSCKimn- 
CATION   DKADLINK8   FOR   FEDERAL 
EMPLOYEES  WHILB  SERVING  ON  AC- 
TIVE DUTY. 

Section  3393a  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)(1)  For  the  purpose  of  this  subsection, 
the  term  'reserve  component'  has  the  mean- 
ing given  that  term  in  section  101(24)  of  title 
37. 

"(2)  If  a  career  appointee  performs  mili- 
tary service  as  a  result  of  being  ordered  to 
active  duty  (other  than  for  training)  pursu- 
ant to  any  of  the  provisions  of  law  cited  in 
section  3552,  the  period  of  that  military  serv- 
ice shall  be  disregarded  in  determining— 

"(A)  the  duration  of  such  appointee's  con- 
tinuous employment  as  a  senior  executive 
(and  the  duration  of  any  break  in  such  em- 
ployment) for  purposes  of  determining 
whether  the  appointee  is  due  for  recertifi- 
cation; 

"(B)  in  the  case  of  a  career  appointee  who 
Is  conditionally  recertified,  whether  recer- 
tification occurs  within  the  time  required 
under  8ul>section  (e)(2)(D)  in  order  to  avoid 
removal;  and 

"(C)  in  the  case  of  a  career  appointee  who 
is  conditionally  recertified  or  not  recertified, 
whether  the  appointee  files  a  petition  with 
the  Merit  Systems  Protection  Board  to  ap- 
peal that  action,  or  to  review  a  decision  ren- 
dered by  the  Board  or  other  authority  under 
chapter  77  thereon,  within  the  time  pre- 
scriljed.". 

SEC.  S.  THRIFT  SAVINGS  PLAN. 

(a)  In  General.— (1)  Title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
8432a  the  following: 

**i84S2b.  Contributions  of  persons  who  per- 
form military  service 

"(a)  This  section  applies  to  an  employee 
who — 

"(1)  separates  or  enters  leave-without-pay 
status  in  order  to  perform  military  service; 
and 

"(2)  is  sul)sequently  restored  to  or  reem- 
ployed in  a  position  which  is  subject  to  this 
chapter,  pursuant  to  chapter  43  of  title  38. 

"(b)(1)  E^ch  employee  to  whom  this  sec- 
tion applies  may  contribute  to  the  Thrift 
Savings  Fund,  in  accordance  with  this  sub- 
section, an  amount  not  to  exceed  the  amount 
descritied  in  paragraph  (2). 

"(2)  The  maximum  amount  which  an  em- 
ployee may  contribute  under  this  subsection 
is  equal  to — 

"(A)  the  contributions  under  section 
8432(a)  which  would  have  t>een  made,  over  the 
period  t>eginning  on  date  of  separation  or 
commencement  of  leave-without-pay  status 
(as  applicable)  and  ending  on  the  day  before 
date  of  restoration  or  reemployment  (as  ap- 
plicable)— 

"(i)  assuming  a  contribution  rate  of  10  per- 
cent; and 

"(ii)  not  counting  any  amounts  which 
would  t>e  attributable  to  any  period  during 
which  such  employee  was  not  or  would  not 
have  t)een  eligible  to  contribute  due  to  sub- 
paragraph (A).  (B),  or  (C)  of  section  8432(b)(2) 
(except  that  section  8432(b)(2)(C)  shall  not  be 
a  basis  for  discounting  any  amounts  if  the 
election  to  terminate  contributions  involved 
l8  made  within  2  months  before  commencing 
military  service);  reduced  by 


"(B)  any  contributions  under  section 
8432(a)  actually  made  by  such  employee  over 
the  period  descrll>ed  in  subparagraph  (A)  (in 
the  matter  before  clause  (1)  thereof). 

"(3)  Contributions  under  this  subsection— 

"(A)  shall  be  made  at  the  same  time  and  in 
the  same  manner  as  would  any  contributions 
under  section  8432(a); 

"(B)  shall  be  made  over  the  period  of  time 
specified  by  the  employee  under  paragraph 
(4)(B);  and 

"(C)  shall  be  in  addition  to  any  contribu- 
tions then  actually  being  made  under  section 
8432(a). 

"(4)  The  E^xecutive  Director  shall  prescribe 
the  time,  form,  and  manner  in  which  an  em- 
ployee may  specify— 

"(A)  the  total  amount  such  employee  wish- 
es to  contribute  under  this  sul>8ection  with 
respect  to  any  particular  period  of  military 
service  (as  referred  to  in  paragraph  (2KB)); 
and 

"(B)  the  period  of  time  over  which  the  em- 
ployee wishes  to  make  contributions  under 
this  subsection  (not  shorter  than  the  period 
referred  to  in  paragraph  (2)(B)  and  not  longer 
than  4  times  such  period). 

"(c)  If  an  employee  makes  contributions 
under  subsection  (b),  the  employing  agency 
shall  make  contributions  to  the  Thrift  Sav- 
ings Fund  on  such  employee's  behalf— 

"(1)  in  the  same  manner  as  would  be  re- 
quired under  section  8432(c)(2)  if  the  em- 
ployee contributions  were  being  made  under 
section  8432(a):  and 

"(2)  disregarding  any  contributions  then 
actually  being  made  under  section  8432(a) 
and  any  agency  contributions  relating  there- 
to. 

"(d)(1)  An  employee  to  whom  this  section 
applies  is  entitled  to  have  contributed  to  the 
Thrift  Savings  Fund  on  such  employee's  be- 
half an  amount  equal  to — 

"(A)  1  percent  of  such  employee's  basic  pay 
(as  determined  under  subsection  (e))  for  the 
period  referred  to  in  subsection  (b)(2)(B):  re- 
duced by 

"(B)  any  contributions  actually  made  on 
such  employee's  behalf  under  section 
8432(c)(1)  with  respect  to  the  period  referred 
to  in  subsection  (b)(2)(B) 

"(2)  An  amount  under  this  sul)section  shall 
be  paid— 

"(A)  by  the  agency  to  which  the  employee 
is  restored  or  in  which  such  employee  is  re- 
employed; 

"(B)  from  the  same  source  as  would  be  the 
case  under  section  8432(e)  with  respect  to 
sums  required  under  section  8432(c);  and 

"(C)  within  the  time  prescribed  by  the  Ex- 
ecutive Director. 

"(e)  For  purposes  of  any  computation 
under  this  section,  an  employee  shall,  with 
respect  to  the  period  referred  to  in  sub- 
section (b)(2)(B).  be  considered  to  have  been 
paid  at  the  rate  which  would  have  been  pay- 
able over  such  period  had  such  employee  re- 
mained continuously  employed  in  the  posi- 
tion which  such  employee  last  held  t)efore 
separating  or  entering  leave-without-pay 
status  to  perform  military  service. 

"(f)(1)  For  purposes  of  section  8432(g).  in 
the  case  of  an  employee  to  whom  this  section 
applies — 

"(A)  a  separation  from  civilian  service  in 
order  to  perform  the  military  service  on 
which  the  employee's  restoration  or  reem- 
ployment rights  are  based  shall  be  dis- 
regarded; and 

"(B)  such  employee  shall  be  credited  with 
a  period  of  civilian  service  equal  to  the  pe- 
riod referred  to  in  subsection  (b)(2)(B). 

"(2)(A)  An  employee  to  whom  this  section 
applies  may  elect,  for  purposes  of  section 


8433(d).  or  paragraph  (1)  or  (2)  of  section 
8433(h),  as  the  case  may  be,  to  tutve  such  em- 
ployee's separation  (described  in  sulieectlon 
(a)(2))  treated  as  if  it  had  never  occurred. 

"(B)  An  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 
toration or  reemployment  (as  the  case  may 
t>e)  and  otherwise  in  such  manner  as  the  Ex- 
ecutive Director  prescrilws. 

"(g)  For  purposes  of  section  8432(d),  con- 
tributions made  under  this  section  shall  be 
treated  as  if  made  under  section  8432. 

"(h)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section.". 

(2)  The  table  of  sections  for  chapter  84  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section 
8432a  the  following: 

"8432b.  Contributions  of  persons  who  perform 
military  service.". 

(b)  Preservation  of  Certain  Rights.— (l) 
Section  8433<d)  of  title  5.  United  States  Code, 
is  amended  by  striking  "subsection  (e)."  and 
Inserting  "subsection  (e),  unless  an  election 
under  section  8432lXfX2)  is  made  to  treat 
such  separation  for  purposes  of  this  sub- 
section as  if  it  had  never  occurred.". 

(2)  Paragraphs  (1)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at 
the  end  and  inserting  ",  or  unless  an  election 
under  section  8432l>(0(2)  is  made  to  treat 
such  separation  for  purposes  of  this  para- 
graph as  if  it  had  never  occurred.". 

(c)  Election  to  Resume  regular  CX)n- 
tributions  Upon  Restoration  or  Reemploy- 
ment.—Section  8432  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(i)(l)  This  subsection  applies  to  any  em- 
ployee— 

"(A)  to  whom  section  8432b  applies;  and 

"(B)  who,  during  the  period  of  such  em- 
ployee's absence  from  civilian  service  (as  re- 
ferred to  in  section  8432b<b)(2)(B))— 

"(i)  is  eligible  to  make  an  election  de- 
scril)ed  in  subsection  (bid);  or 

"(11)  would  be  so  eligible  but  for  having  ei- 
ther elected  to  terminate  individual  con- 
tributions to  the  Thrift  Savings  Fund  within 
2  months  before  commencing  military  serv- 
ice or  separated  in  order  to  perform  military 
service. 

"(2)  The  Executive  Director  shall  prescril)e 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  re- 
employed (in  the  manner  descrit)ed  in  sec- 
tion 8432b(a)(3)).  be  afforded  the  opportunity 
to  make,  for  purposes  of  this  section,  any 
election  which  would  be  allowable  during  a 
period  descril)ed  In  subsection  (b)(1)(A).". 

(d)  Applicability  to  Employees  Under 
CSRS.— Section  8351(b)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(11)  In  applying  section  8432b  to  an  em- 
ployee contributing  to  the  Thrift  Savings 
Fund  after  being  restored  to  or  reemployed 
in  a  iwsition  subject  to  this  sulxihapter.  pur- 
suant to  chapter  43  of  title  38— 

"(A)  any  reference  in  such  section  to  con- 
tributions under  section  8432(a)  shall  be  con- 
sidered a  reference  to  employee  contribu- 
tions under  this  section: 

"(B)  the  contribution  rate  assumed  under 
section  8432b(b)(2)(A)(i)  shall  be  the  maxi- 
mum percentage  allowable  under  subsection 
(b)(2)  of  this  section;  and 

"(C)  subsections  (c)  and  (d)  of  section  8432b 
shall  be  disregarded.". 

(e)  Effective  Date;  AppLiCABiLrrY.— This 
section  and  the  amendments  made  by  this 
section— 

(1)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act;  and 
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Tuesday,  March  17,  1992 


Tuesday,  March  17,  199. 


(2)  shall  apply  to  any  employee  whose  re- 
lease from  military  service,  discharge  from 
hospitalization,  or  other  similar  event  mail- 
ing the  individual  eligible  to  seek  restora- 
tion or  reemployment  under  chapter  43  of 
title  38  occurs  on  or  after  August  2.  1990. 

(f)  Rules  for  Applying  Amendments  to 
Employees  Restoked  or  Reemployed  Be- 
fore Effective  Date.— In  the  case  of  any 
employee  (described  in  subsection  (e)(2))  who 
is  reemployed  or  restored  (in  the  cir- 
cumstances described  in  section  8432b(a)  of 
title  5,  United  State  Code,  as  amended  by 
this  section)  before  the  date  of  enactment  of 
this  Act,  the  amendments  made  by  this  sec- 
tion shall  apply  to  such  employee,  in  accord- 
ance with  their  terms,  subject  to  the  follow- 
ing: 

(1)  The  employee  shall  be  deemed  not  to 
have  been  reemployed  or  restored  until— 

(A)  the  date  of  enactment  of  this  Act.  or 

(B)  the  first  day  following  such  employees 
reemployment  or  restoration  on  which  such 
employee  is  or  was  eligible  to  make  an  elec- 
tion relating  to  contributions  to  the  Thrift 
Savings  Fund, 

whichever  occurs  or  occurred  first. 

(2)  If  the  employee  clmnged  agencies  dur- 
ing the  period  between  date  of  actual  reem- 
ployment or  restoration  and  the  date  of  en- 
actment of  this  Act,  the  employing  agency 
as  of  such  date  of  enactment  shall  be  consid- 
ered the  reemploying  or  restoring  agency. 

(3)(A)  For  purposes  of  any  computation 
under  section  S432b  of  such  title,  pay  shall  be 
determined  in  accordance  with  subsection  (e) 
of  such  section,  except  that,  with  respect  to 
the  period  described  in  subparagraph  (B),  ac- 
tual pay  attributable  to  such  period  shall  be 
used. 

(B)  The  period  described  in  this  subpara- 
graph is  the  period  beginning  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
on  or  after  the  date  of  the  employee's  actual 
reemployment  or  restoration  and  ending  on 
the  day  before  the  date  determined  under 
paragraph  ( 1 ). 

(4)  Deem  section  8432(b)(2)(A)  of  such  title 
to  be  amended,  in  the  matter  before  clause 
(i),  by  striking  "ending  on  the  day  before 
date  of  restoration  or  reemployment  (as  ap- 
plicable)" and  inserting  "ending  on  the  date 
determined  under  section  5(f)(1)  of  the  Fed- 
eral Employee  Reservist  Benefit  Extension 
Act  of  1992". 

SEC.  •.  CONTINUED  ELIGIBILITY  FOR  LIFE  IN- 
SURANCE AND  health  BENEFITS; 
EXTENSION  RELATING  TO  AN  AL- 
TERNATIVE FORM  OF  ANNUITY. 

(a)  Life  Insurance.— Chapter  87  of  title  5, 
United  States  Code,  Is  amended— 
(1)  in  section  8706— 

(A)  by  redesignating  subsection  (g)  as  sub- 
section (f);  and 

(B)  by  adding  at  the  end  the  following: 
"(g)(1)  Notwithstanding  subsection  (a),  the 

Insurance  of  an  employee  who  enters  on 
leave  without  pay  as  a  result  of  being  or- 
dered to  active  duty  (other  than  for  training) 
pursuant  to  any  of  the  provisions  of  law 
cited  in  section  3552  shall  continue  for  so 
long  as  the  employee  remains  in  nonpay  sta- 
tus, but  not  beyond— 

"(A)  the  date  on  which  active  duty  ends, 

"(B)  If  reemployment  or  restoration  rights 
are  available  after  active  duty  ends,  the  last 
day  on  which  such  rights  are  available,  or 

"(C)  the  last  day  through  which  insurance 
would  otherwise  continue  under  subsection 
(a), 
whichever  is  latest. 

"(2)  Upon  termination  of  continued  cov- 
erage under  this  subsection,  the  employee 
shall   be  afforded  a  temporary  exten.slon  of 


life  insurance  coverage  and  the  opportunity 
to  convert  to  an  individual  policy  of  life  In- 
surance, to  the  same  extent  and  in  the  same 
manner  as  if  the  insurance  had  stopped  as 
provided  by  subsection  (a).": 

(2)  in  section  8714a(c).  by  adding  at  the  end 
the  following: 

"(4)(A)  The  optional  Insurance  of  an  em- 
ployee who  enters  on  leave  without  pay  as  a 
result  of  being  ordered  to  active  duty  (other 
than  for  training)  pursuant  to  any  of  the  pro- 
visions of  law  cited  in  section  3552  shall  con- 
tinue for  so  long  as  the  employee  remains  in 
nonpay  status,  but  not  beyond— 

"(1)  the  date  on  which  active  duty  ends. 

"(11)  if  reemployment  or  restoration  rights 
are  available  after  active  duty  ends,  the  last 
day  on  which  such  rights  are  available,  or 

"(ill)  the  last  day  through  which  Insurance 
would  otherwise  continue  under  paragraph 
(1), 
whichever  Is  latest. 

"(B)  Upon  termination  of  continued  cov- 
erage under  this  paragraph,  the  employee 
shall  be  afforded  a  temporary  extension  of 
life  insurance  coverage  and  the  opportunity 
to  convert  to  an  Individual  policy  of  life  in- 
surance, to  the  same  extent  and  in  the  same 
manner  as  if  the  insurance  had  stopped  as 
provided  by  paragraph  (1).": 

(3)  in  section  8714b(c),  by  adding  at  the  end 
the  following: 

"(3)(A)  The  additional  optional  Insurance 
of  an  employee  who  enters  on  leave  without 
pay  as  a  result  of  being  ordered  to  active 
duty  (other  than  for  training)  pursuant  to 
any  of  the  provisions  of  law  cited  in  section 
3552  shall  continue  for  so  long  as  the  em- 
ployee remains  in  nonpay  status,  but  not  be- 
yond— 

"(i)  the  date  on  which  active  duty  ends, 

"(11)  if  reemployment  or  restoration  rights 
are  available  after  active  duty  ends,  the  last 
day  on  which  such  rights  are  available,  or 

"(iii)  the  last  day  through  which  insurance 
would  otherwise  continue  under  paragraph 
(1), 
whichever  is  latest. 

"(B)  Upon  termination  of  continued  cov- 
erage under  this  paragraph,  the  employee 
shall  be  afforded  a  temporary  extension  of 
life  Insurance  coverage  and  the  opportunity 
to  convert  to  an  individual  policy  of  life  in- 
surance, to  the  same  extent  and  in  the  same 
manner  as  if  the  insurance  had  stopped  as 
provided  by  paragraph  (1).";  and 

(4)  in  section  8714c(c),  by  adding  at  the  end 
the  following: 

"(3)(A)  the  optional  life  insurance  on  fam- 
ily members  of  an  employee  who  enters  on 
leave  without  pay  as  a  result  of  being  or- 
dered to  active  duty  (other  than  for  training) 
pursuant  to  any  of  the  provisions  of  law 
cited  in  section  3552  shall  continue  for  so 
long  as  the  employee  remains  in  nonpay  sta- 
tus, but  not  beyond— 

"(1)  the  date  on  which  active  duty  ends. 

"(ii)  if  reemployment  or  restoration  rights 
are  available  after  active  duty  ends,  the  last 
day  on  which  such  rights  are  available,  or 

"(iii)  the  last  day  through  which  in.surance 
would  otherwise  continue  under  paragraph 
(1), 
whichever  Is  latest. 

"(B)  Upon  termination  of  continued  cov- 
erage under  this  paragraph,  temporary  ex- 
tension of  life  Insurance  coverage  and  oppor- 
tunity for  conversion  to  Individual  policies 
of  life  insurance,  shall  be  afforded  to  the 
same  extent  and  in  the  same  manner  as  if 
the  Insurance  had  stopped  as  provided  by 
paragraph  (1).". 

(b)  Health  Benefits.— Section  8906(e)  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 


"(3)(A)  In  the  case  of  an  employee  enrolled 
in  a  health  benefits  plan  under  this  chapter 
who  enters  on  leave  without  pay  as  a  result 
of  being  ordered  to  active  duty  (other  than 
for  training)  pursuant  to  any  of  the  provi- 
sions of  law  cited  in  section  3552,  coverage  of 
the  employee  and  coverage  of  members  of 
the  employee's  family  shall  continue  for  so 
long  as  the  employee  remains  in  nonpay  sta- 
tus, but  not  beyond— 

"(i)  the  date  on  which  active  duty  ends, 

"(11)  if  reemployment  or  restoration  rights 
are  available  after  active  duty  ends,  the  last 
day  on  which  such  rights  are  available,  or 

"(ill)  the  last  day  through  which  coverage 
would  otherwise  continue  under  paragraph 
(1), 
whichever  is  latest. 

"(B)  During  the  period  of  continued  cov- 
erage under  this  paragraph,   the  employee  ' 
and  Government  contributions  shall  be  paid 
by  the  employee's  employing  agency.". 

(c)  Alternative  Form  of  annuity.— Sec- 
tions 8343a(n(2)  and  8420a(f)(2)  of  title  5. 
United  States  Code,  are  each  amended — 

(1)  in  subparagraph  (A),  by  striking  the 
final  "or"; 

(2)  in  subparagraph  (B).  by  striking  the  pe- 
riod and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 
"(C)  who  is  separated  from  Government 

seivice  voluntarily  and— 

"(1)  was  a  member  of  the  armed  forces  who, 
before  December  1,  1990,  was  ordered  to  ac- 
tive duty  (other  than  for  training)  pursuant 
to  any  of  the  provisions  of  law  cited  in  sec- 
tion 3552  in  connection  with  Operation 
Desert  Shield; 

"(ii)  is  entitled  to  an  annuity  payable  out 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Fund,  based  on  such  individual's  service, 
having  a  commencement  date  not  later  than 
the  first  day  of  the  first  month  beginning  at 
least  90  days  after  termination  of  that  period 
of  active  duty;  and 

"(ill)  would  have  been  eligible  to  malte  an 
election  under  this  section  as  of  November 
30,  1990.  ". 

(d)  Effective  Dates.— (1)  Except  as  pro- 
vided in  paragraph  (2),  the  amendments 
made  by  this  section— 

(A)  shall  take  effect  as  of  the  60th  day 
after  the  date  of  enactment  of  this  Act;  and 

(B)  shall  apply  to  any  employee  who  enters 
on  leave  without  pay  as  a  result  of  being  or- 
dered to  active  duty  (other  than  for  train- 
ing), pursuant  to  any  of  the  provisions  of  law 
cited  in  section  3552  of  title  5,  United  States 
Code  (as  amended  by  section  2),  on  or  after 
August  2,  1990. 

(2)  The  amendments  made  by  subsection 
(c)  shall  take  effect  as  of  December  1,  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Ackerman]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ackerman). 
general  leave 

Mr.  ACKERMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R. 
3209,  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 
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peaker,    I 
as    I    may 


Mr.  ACKERMAN. 
yield  myself  such 
consume. 

Mr.  Speaker,  more  than  17,000  Fed- 
eral and  postal  employees  were  called 
to  military  service  during  Operation 
Desert  Shield  and  Desert  Storm. 

We  owe  these  brave  men  and  women 
a  debt  of  gratitude,  and  we  should  also 
recognize  that  many  of  these  employ- 
ees fought  for  our  country  at  great  fi- 
nancial sacrifice.  The  financial  obliga- 
tions which  these  individuals  had  in- 
curred as  civilian  employees  did  not 
end  when  they  were  called  to  active 
duty. 

Many  State  and  local  governments 
and  private  companies  have  recognized 
this  sacrifice  and  provided  benefits  for 
their  employees  who  were  called  to  ac- 
tive military  duty. 

For  example.  New  York  State  pro- 
vided a  wage  supplement  for  its  em- 
ployees, the  city  of  Chicago  continued 
the  salaries  of  its  employees,  and  in 
the  private  sector  the  New  York  Power 
Authority,  AT&T,  IBM,  General  Elec- 
tric, and  GTE  provided  some  pay  dif- 
ferential for  employees  called  to  active 
duty. 

The  Federal  Government  should  join 
with  these,  and  other  enlightened  em- 
ployees, to  provide  a  financial  safety 
net  for  military  reservists. 

H.R.  3209  would  provide  a  special  pay 
differential  for  Federal  and  postal  em- 
ployees. The  differential  will  make  up 
any  disparit.y  between  an  employee's 
civilian  pay  and  his  or  her  military  pay 
and  will  come  from  funds  already  ap- 
propriated for  salaries  and  expenses. 

The  bill  also  allows  Federal  and  post- 
al employees  to  make  up  contributions 
to  the  thrift  savings  plan  missed  be- 
cause of  military  service,  and  extends 
health  and  life  insurance  to  Federal 
and  postal  employees  for  the  duration 
of  the  military  callup  instead  of  the  1- 
year  extension  in  current  law. 

Mr.  Speaker,  the  amendment  to  H.R. 
3209  clarifies  that  the  salary  differen- 
tial will  be  paid  from  funds  already  ap- 
propriated for  salaries  and  expenses. 
The  amendment  also  makes  clear  that 
Federal  and  postal  employees  who  per- 
form any  kind  of  military  service  may 
make  up  missed  contributions  to  the 
thrift  savings  plan,  and  that  the  make- 
up is  not  limited  to  those  who  served  in 
the  National  Guard  or  Reserves. 

Last,  the  amendment  removes  claims 
court  judges,  bankruptcy  judges,  and 
magistrates  from  those  employees  who 
would  be  eligible  to  make  up  contribu- 
tions to  the  thrift  savings  plan.  The 
Committee  on  Post  Office  and  Civil 
^Service  has  been  advised  that,  because 
the  nature  of  their  appointments, 
th^se  employees  are  never  placed  in  a 
leave  without  pay  status  and  therefore 
hav^'no  need  to  make  up  contributions. 
Speaker,  I  want  to  salute  my  col- 
leagues Mr.  SiKORSKi,  Mr,  DURBIN,  Mrs. 
Morella,  and  Mr.  Solomon,  all  of 
whom  introduced  bills  to  help  Federal 


employees  who  served  in  the  Persian 
Gulf. 

I  also  want  to  point  out  that  the 
American  Legion,  the  Reserve  Officers 
Association  of  the  United  States,  as 
well  as  Federal  and  postal  employee  or- 
ganizations support  H.R.  3209.  and  I 
urge  my  colleagues  to  support  the  bill. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  MORELLA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3209.  the  Federal  Employee  Reservist 
Benefit  Extension  Act  and  commend 
the  chairman  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
for  introducing  this  legislation  and  for 
shepherding  it  through  the  hearing 
process  and  through  the  Committee  on 
Post  Office  and  Civil  Service  where  it 
passed  22  to  0  by  recorded  vote. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  important  bill.  It  is  similar 
to  H.R.  1308,  legislation  I  had  intro- 
duced to  address  concerns  regarding 
Federal  reservists.  I  am  pleased  that 
my  chairman  and  I  have  similar  goals 
to  assist  Federal  employees. 

Mr.  Speaker,  a  year  ago,  our  Nation 
was  at  war — a  war  in  which  our  troops 
emerged  victorious.  At  that  time  we 
gave  our  military  the  highest  praise. 
We  acknowledged  that  our  volunteer 
military  force  was  supported  profes- 
sionally by  reservists  who  fought 
shoulder  to  shoulder  in  all  aspects  of 
that  endeavor. 

At  the  conclusion  of  that  effort,  in 
the  private  sector,  some  of  our  Fortune 
500  companies,  including  IBM,  Mobil, 
and  General  Electric  sought  to  mini- 
mize their  employees'  financial  anxiety 
by  offering  a  monetary  supplement  to 
the  reservists'  military  pay.  Many 
Members  felt  that  this  gesture  should 
be  extended  to  reservists  who  are  Fed- 
eral employees.  Mr.  Speaker,  H.R.  3209 
provides  this  pay  differential  to  Fed- 
eral employee  reservists;  the  differen- 
tial is  the  difference  between  the  em- 
ployees' Federal  pay  and  the  amount 
paid  to  the  reservist  by  the  military. 

The  amount  of  money  used  to  pay 
the  differential  is  money  already  ap- 
propriated to  Federal  agencies  for  ex-, 
penses.  If  this  money  is  not  spent  on 
salaries,  it  could  be  spent  by  the  agen- 
cies for  other  items,  such  as  furnish- 
ings, supplies,  and  so  forth.  There  is  no 
mandate  that  this  money  has  to  be  re- 
turned to  the  Treasury. 

H.R.  3209  protects  the  recertification 
rights  of  Senior  Executive  Service  em- 
ployees who  served  in  the  Persian  Gulf 
war.  Additionally,  the  bill  provides  the 
mechanism  for  Federal  employees  to 
continue  contributing  to  the  thrift  sav- 
ings plan,  which  is  an  important  com- 
ponent of  the  retirement  system.  Any 
loss  of  contributions  may  reduce,  and 
therefore  adversely  affect,  an  employ- 
ee's retirement  benefits.  This  bill  also 


provides  for  an  alternative  form  of  an- 
nuity to  be  paid  to  reservists  under 
certain  circumstances. 

Mr.  Speaker,  the  Federal  Govern- 
ment should  be  a  leader  in  protecting 
employee  rights.  It  should  do  no  less 
than  some  large  private  companies.  In 
fact,  the  Federal  Government  should  be 
a  leader. 

If  we  are  to  continue  to  attract  re- 
servists from  the  Federal  Government, 
we  cannot  ask  people  to  forfeit  their 
regular  salary  for  lesser  compensation 
when  called  to  active  military  service 
on  behalf  of  this  great  Nation, 

Almost  90  years  ago,  Theodore  Roo- 
sevelt declared. 

A  man  (and  in  this  era.  a  woman)  who  is 
good  enough  to  shed  his/her  blood  for  (tlhls 
country  is  good  enough  to  be  given  a  square 
deal  afterwards. 

Mr.  Speaker,  I  again  want  to  com- 
mend the  gentleman  from  New  York 
for  his  work  in  bringing  H.R.  2903  to 
the  floor  and  to  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service  for  expediting  this  bill.  I  urge 
my  colleagues  to  approve  this  legisla- 
tion. 

Mr.  Speaker,  I  yield  such  tinte  as  he 
may  consume,  up  to  a  maximum  of  5 
minutes,  to  my  distinguished  col- 
league, the  gentleman  from  Arizona 
[Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]  for  yielding  this  time  to  me, 
and  I  assure  her  that  I  shall  not  go  be- 
yond my  maximum  5  minutes. 

Mr.  Speaker.  I  reluctantly  rise  in  oi>- 
position  to  this  bill.  I  certainly  recog- 
nize what  it  is  that  the  committee  is 
trying  to  do.  and  I  do  not  necessarily 
disagree  with  it.  But  I  have  three  basic 
problems  with  the  bill,  two  of  them  re- 
lated to  process. 

Mr.  Speaker.  I  think  this  is  an  impor- 
tant piece  of  legislation,  and  I  think 
that  bringing  it  up  under  the  Suspen- 
sion Calendar,  when  the  vast  majority 
of  the  Members  of  the  House  are  not 
here  and  not  able  to  participate,  is  not 
an  appropriate  way  to  handle  a  bill 
such  as  this. 

Second,  we  have  the  oft-recurring 
conflict  as  far  as  pay-as-you-go  is  con- 
cerned. The  report  filed  by  the  commit- 
tee, too,  has  an  observation  or  a  report 
by  the  Congressional  Budget  Office 
saying  there  is  no  increased  direct 
spending  and,  therefore,  no  pay-as-you- 
go  problems  with  the  bill.  On  the  other 
hand,  the  Office  of  Management  and 
Budget  says  there  is  an  increase  in  di- 
rect spending  in  the  amount  of  some 
SI3  million,  and.  as  a  consequence, 
there  are  pay-as-you-go  implications. 
If  there  are,  certainly  a  point  of  order 
would  lie  against  the  bill,  but  I  have 
not  discussed  that  issue  with  the  gen- 
tlewoman from  Maryland  [Mrs. 
Morella]  or  the  gentleman  from  New 
York  [Mr.  Ackerman].  I  do  not  think  it 
would  be  fair  for  me  to  raise  a  point  of 
order  at   this  time,   not  having  given 
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them  the  opportunity  to  prepare  for 
that,  so  I  win  not  raise  a  point  of 
order. 

My  third  issue  Is  more  substantive. 
As  the  report  of  the  committee  notes, 
approximately  245,000  reservists  were 
called  to  active  duty  during  the  Per- 
sian Gulf  crisis,  and  among  those  were 
approximately  17,000  Federal  employ- 
ees. The  report  goes  on  to  note,  and 
both  the  gentleman  from  New  York 
[Mr.  ACKERMAN]  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella]  have 
also  noted,  that  certain  public  sector 
employees,  such  as  the  city  of  Chicago, 
and  the  State  of  New  York,  have  pro- 
vided some  kind  of  wage  differential 
compensation  to  their  employees  who 
were  called  up,  that  some  large  private 
sector  employers,  such  as  the  New 
York  Power  Authority.  AT&T.  IBM, 
General  Electric,  and  GTE,  have  pro- 
vided, "some  pay  differential  for  em- 
ployees called  to  active  duty." 
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We  do  not  appear,  though,  to  have  in- 
formation as  to  how  many  of  the  245,000 
total  reservists  who  were  called  up  are 
in  fact  covered  by  either  of  those  pub- 
lic sector  or  private  sector  employers. 
We  have  no  indication  that  these  wage 
differentials  that  have  been  provided 
by  these  employers  in  fact  make  the 
reservists  whole,  as  if  that  reservist 
had  not  been  called  to  active  duty  at 
all.  and  we  certainly  have  no  idea  as  to 
how  many  of  the  245,000  persons  called 
up  are  not  covered  by  any  such  mecha- 
nism as  this. 

So  the  issue  really  is  one  of  equity 
and  fairness.  Is  it  fair  for  us  to  use  the 
Federal  Treasury  to  make  these  17,000 
Federal  employees  completely  whole, 
as  if  they  had  never  been  called  to  ac- 
tive duty,  while  the  balance  of  the 
245,000,  or  at  least  some  large  portion 
of  them,  will  have  to  bear  the  financial 
burden  in  total?  I  certainly  do  not 
denegrate  those  who  were  called  up  ei- 
ther from  private  sector  employers  or 
public  sector  employers.  I  certainly  do 
not  belittle  the  effort  they  made  on  be- 
half of  their  country.  I  simply  do  not 
believe  that  it  is  appropriate  or  fair  for 
us  to  set  aside  a  certain  class  of  indi- 
vidual reservists  who  were  called  to  ac- 
tive duty,  to  set  aside  this  class  of  em- 
ployees and  say  they  will  be  treated 
differently  from  any  others  and  they 
will  suffer  no  financial  hardship  as  a 
result  of  being  called  to  active  duty.  I 
do  not  think  that  is  fair  to  the  others. 
I  think  that  is  something  the  whole 
House  ought  to  be  concerned  with. 

Therefore,  Mr.  Speaker,  I  oppose  the 
bill,  and  I  will  ask  for  a  recorded  vote 
on  passage. 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  response  to  my  col- 
leasrue's  concern  about  OMB's  estimate 
of  H.R.  3209,  let  me  say  that  the  com- 
mittee believes  that  we  have  provided 


an  offset  for  the  direct  spending  cre- 
ated by  the  special  salary  differential. 

H.R.  3209  requires  that  agencies  pay 
for  the  salary  differential  out  of  exist- 
ing appropriations  for  salaries  and  ex- 
penses. The  Congressional  Budget  Of- 
fice estimate  that  appears  in  the  com- 
mittee report  agrees  that  a  sufficient 
offset  has  been  provided.  The  CBO  esti- 
mate states  in  part  that  any  Increase 
in  direct  spending  "would  be  offset  by 
a  reduction  in  the  agency's  discre- 
tionary budget  authority  because  the 
agencies  would  be  required  to  pay  the 
benefit  out  of  existing  funds  *  *  *." 

CBO  states  further  that  the  net  effect 
of  the  special  salary  differential  on  di- 
rect spending  would  be  zero. 

I  believe  that  we  have  provided  an 
offset  that  satisfies  the  requirements 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Mrs.  MORELLA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's posing  his  concerns,  and  I  want 
to  associate  myself  with  the  comments 
of  the  gentleman  from  New  York  [Mr. 

ACKERMAN]. 

Actually,  the  $13  million  comes  about 
from  the  possibility  of  the  pay  differen- 
tial, which  originally  they  thought 
might  be  $39  million.  So  it  is  even  less 
than  that,  and  it  would  come  out  of  the 
existing  agency's  appropriation.  So 
there  is  absolutely  no  expenditure,  and 
this  is  the  way  to  go. 

Mr.  Speaker,  this  is  a  Tuesday.  There 
is  a  full  day  of  business  here  in  the 
House,  and  I  have  no  further  requests 
for  time. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in  support 
of  this  legislation,  which  will  give  Federal  em- 
ployees who  served  in  the  Persian  Gulf  the 
chance  to  make  up  for  the  significant  financial 
losses  they  suffered  because  of  their  service 
to  our  Nation. 

I  introduced  legislation  early  last  year  to 
grant  Federal  employees  activated  for  duty  in 
the  Persian  Gulf  a  pay  differential  when  their 
civilian  pay  exceeds  military  pay.  The  17,000 
Federal  workers  who  were  activated  during 
the  Persian  Gulf  cnsis  and  served  their  coun- 
try as  members  of  the  National  Guard  or  Re- 
serves made  significant  sacrifices  and  impor- 
tant contributions  to  their  country.  I  believe  it 
was  our  duty,  in  return,  to  fry  to  protect  them 
as  much  as  possible  against  financial  hard- 
ship. 

This  legislatkjn  will  pay  these  Federal  work- 
ers a  special  pay  differential  for  each  month  of 
military  duty  in  which  their  monthly  military 
compensation  was  less  than  their  monthly  ci- 
vilian compensation. 

Mr.  Speaker,  private  sector  and  public  sec- 
tor employers  around  the  country  offered  their 
activated  workers  a  pay  differential.  Our  Fed- 
eral Government  should  do  no  less. 

Three  major  surveys  conducted  in  early 
1991  showed  that  over  half  of  the  private  cor- 
porations surveyed  were  giving  some  pay  dif- 
ferential. Among  the  companies  were  AT&T, 
IBM,      General      Electric,      Kimberly-Clark. 
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BeHSouth.  Merck.  Ford.  General  Motors, 
Chrysler,  and.  ironkally.  Honda.  Nissan,  and 
Toyota.  And  these  companies  are  not  excep- 
tions. 

While  a  majority  of  corporate  America  re- 
sponded to  the  financial  crisis  tacir>g  its  acti- 
vated employees  and  provkled  relief,  cor- 
porate America  was  not  akx>e.  Many  publk: 
sector  empkjyers  also  came  to  tfie  akl  of  their 
employees. 

I  conducted  my  own  partial  survey  of  State 
government  to  determine  what  they  were 
doing.  I  found  that  many  States  wee  provkling 
continuing  pay  for  employees  during  their  call 
up.  For  instance.  Arltansas.  California.  Ftorkla, 
Illinois,  Minnesota,  New  Jersey.  New  Yort<, 
Ohio,  Pennsylvania,  Tennessee,  and  West  Vir- 
ginia were  all  granting  a  pay  differential.  Fed- 
eral enf>ptoyees  deserve  the  same  treatment. 

Mr.  Speaker,  our  Nation  relies  on  the  volun- 
teer service  of  our  National  Guard  and  Re- 
serves as  an  important  component  of  our 
armed  forces.  If  that  volunteer  spirit  is  to  en- 
dure, we  must  treat  those  volunteers  fairly 
when  they  are  called  up  for  duty  and  deprived 
of  the  income  they  need  to  avoid  financial 
hardship.  This  bill  says  that  those  who  serve 
their  country  will  not  be  left  in  the  tinanaal 
lurch. 

I  urge  the  passage  of  this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3209,  the  Federal  Employee 
Reservist  Benefit  Extension  Act  of  1992.  This 
legislation  grants  relief  to  our  Federal  em- 
ployee reservists  who  selflessly  volunteered 
their  services  toward  our  victory  in  Operation 
Desert  Storm.  These  emptoyees  suffered 
great  financial  hardship  when  they  were  called 
upon  to  serve  our  country  in  a  military  capac- 
ity. We  should  not  punish  their  actions  by  de- 
nying them  and  their  families  needed  financial 
support. 

H.R.  3209  provides  a  pay  differential  for 
these  reservists.  This  differential  reflects  the 
amounts  in  pay  between  the  reservist  salary 
and  the  Federal  salary.  The  measure  also 
contains  a  catchup  proviswn  for  reservists  to 
participate  in  the  Federal  Employees  Retire- 
ment Thnft  Savings  Plan.  In  addition,  emptoy- 
ees called  to  active  military  duty  would  have 
his  or  her  life  insurance  extended  for  the  dura- 
tion of  the  military  callup,  rather  than  for  the 
first  12  months  only.  Health  insurance  benefits 
would  also  be  extended  in  like  manner. 

H.R.  3209  represents  sound  legislation.  I 
know  that  many  private  sector  employers  have 
already  paid  the  differential  to  their  respective 
employee-reservists.  Companies  such  as 
Xerox,  General  Electric,  Exxon,  IBM,  Mobil. 
Phillip  Morris — I  could  go  on  with  a  whole 
laundry  list  if  needed — have  all  offered  the  pay 
differential  to  their  emptoyee  reservists.  Apart 
from  the  humanitarian  intent  of  this  legislation, 
the  benefits  incorporated  in  H.R.  3209  are 
simply  those  an  employer  needs  in  order  to 
compete  for  talented  workers.  And  the  Federal 
Government  certainly  can  use  every  available 
tool  when  it  comes  to  competing  for  the  best 
and  brightest  work  force. 

My  colleagues  should  be  glad  to  see  that 
H.R.  3209  meets  the  important  budget  stand- 
ards of  pay-as-you-go.  According  to  the  Con- 
gressional Budget  Office,  enactment  of  H.R. 
3209  shouW  not  result  in  more  than  $500,000 
of  direct  spending.  This  is  accomplished  by  re- 
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quiring  that  the  pay  differential  be  paid  from 
the  existing  appropriations  for  the  employing 
agency,  meaning  that  agencies  wouki  have  to 
use  fiscal  year  1992  moneys  for  service  per- 
formed last  year  as  well  as  any  continuing 
servk».  Again,  I  stress  that  CBO  estimates 
that  the  net  effect  of  this  section  on  direct 
spending  woukj  t>e  zero. 

I  want  to  commend  the  chairman  of  the 
Subdbmmittee  on  Compensation  and  Em- 
ptoyee Benefits,  the  gentleman  from  New 
York,  Mr.  Ackeriman,  for  expertly  combining 
the  best  provisk>ns  of  several  reservists  bills, 
including  those  of  the  gentlelady  from  Mary- 
land. Mrs.  MORELLA.  and  our  good  friend  from 
Minnesota,  Mr.  Sikorski. 

Mr.  Speaker,  H.R.  3209  is  good  legislation 
which  needs  our  support.  Accordingly,  I  urge 
all  of  my  colleagues  to  join  me  today  in  suph 
port  of  this  legislatton. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA],  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Ackerman]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3209.  as  amended. 

The  question  was  taken. 

Mr.  RHODES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


AMENDING  THE  STEWART  B. 
McKINNEY  HOMELESS  ASSIST- 
ANCE AMENDMENTS  ACT  OF  1988 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4449)  to  authorize  jurisdictions 
receiving  funds  for  fiscal  year  1992 
under  the  HOME  Investment  Partner- 
ships Act  that  are  allocated  for  new 
construction  to  use  the  funds,  at  the 
discretion  of  the  jurisdiction,  for  other 
eligible  activities  under  such  act  and 
to  amend  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  to  authorize  local  governments 
that  have  financed  housing  projects 
that  have  been  provided  a  section  8  fi- 
nancial adjustment  factor  to  use  recap- 
tured amounts  available  from  refinanc- 
ing of  the  projects  for  housing  activi- 
ties. 

The  Clerk  read  as  follows: 
H.R.  4449 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled, 

SECTION  I.  AVAlLABILrrV  OF  NEW  CONSTRUC- 
TION FUNDS  UNDER  HOME  INVEST- 
klENT  PARTNERSHIPS  ACT. 

Section  217(b)(1)(A)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing-  Act  (42 
U.S.C.  12747(bKl)(A)  Is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(111)  Notwithstanding  clauses  (i)  and  (II), 
any  jurisdiction  receiving  amounts  made 
available  under  such  clause  may,  at  the  dis- 


cretion of  the  jurisdiction,  use  such  amounts 
for  other  eligible  uses  In  accordance  with 
section  212  if  the  jurisdiction  determines 
that  such  use  will  better  meet  the  housing 
needs  within  the  jurisdiction.  This  clause 
shall  be  effective  only  with  respect  to  funds 
provided  under  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act,  1992  (Public  Law  102-139;  105  Stat.  744), 
which  suspends  the  requirement  of  contribu- 
tions by  participating  jurisdictions,  and 
shall  l)ecome  Ineffective  if  such  requirement 
is  reimposed.". 

SEC.  2  USE  OF  FUNDS  RECAPTURED  FROM  REFI- 
NANCING LOCAL  FINANCE 
PROJECTS. 

(a)  In  General.— Section  1012(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C.  1437f  note) 
is  amended— 

(1)  by  inserting  "or  any  local  government 
or  local  housing  agency  financed  project," 
after  "State  financed  project";  and 

(2)  by  inserting  "or  the  local  government 
or  local  housing  agency  initiating  the  refi- 
nancing, as  applicable,"  after  "located". 

(b)  APPLiCABiLrTY.— The  amendments  made 
by  subsection  (a)  Sh^ll  apply  to  any  refinanc- 
ing of  a  local  goveNwnent  or  local  housing 
agency  financed  project  approved  by  the  Sec- 
retary of  Housing  and  Urban  Development 
for  which  settlement  occurred  after  January 
1.  1992. 

(c)  CONFORMING  AMENDMENTS.— The  Stew- 
art B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  is  amended— 

(1)  by  striking  the  section  heading  for  sec- 
tion 1012  (42  U.S.C.  1437f  note),  and  inserting 
the  following  new  section  heading: 

"SEC.  1012.  USE  OF  FUNDS  RECAPTURED  FROM 
REFINANCING  STATE  AND  LOCAL  FI- 
NANCE PROJECTS.-; 

and 

(2)  in  the  table  of  contents  in  section  Kb), 
by  striking  the  item  relating  to  section  1012 
and  inserting  the  following  new  item: 

"Sec.  1012.  Use  of  funds  recaptured  from  refi- 
nancing State  and  local  finance 
projects.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  to  offer  H.R.  4449. 
This  bill  makes  certain  technical  cor- 
rections to  the  HOME  Program  which 
communities  across  the  country  are 
preparing  to  implement.  The  HUD  reg- 
ulations for  the  Home  Program  were 
written  to  require  communities  to  uti- 
lize certain  HOME  funds  only  for  new 
construction.  To  avoid  tying  a  commu- 
nity's hands  or  possibly  having  them 
lose  their  HOME  funds,  this  bill  is  nec- 
essary. 

Second,  this  bill  would  permit  local 
housing  authorities  which  have  refi- 
nanced bond  debt  issued  in  the  early 
1980's  for  certain  affordable  housing  to 
attain  lower  interest  rates  to  share 
equally  in  any  savings  or  recaptured 
funds   with    the    Federal    Government. 


This  provision  mirrors  a  provision  al- 
ready in  law  for  bond  debt  issued  by 
State  housing  finance  agencies. 

These  provisions  have  been  accepted 
by  both  sides  of  the  aisle  and  by  the  ad- 
ministration and  I  urge  adoption  of 
H.R.  4449. 

Mr.  Speaker,  the  very  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  been  in  the  forefront  of  this 
effort  to  provide  this  very,  very  cre- 
ative legislation,  and  I  yield  such  time 
as  he  may  consume  to  the  gentleman 
because  our  distinguished  ranking  mi- 
nority member  has  suggested  that  I 
yield  to  him  first,  and  I  do  so  with 
great  pleasure  and  a  debt  of  gratitude. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  chairman  of  the 
committee  for  his  understated  intro- 
duction. I  appreciate  very  much  his 
leadership  in  this  matter. 

Mr.  Speaker,  what  we  have  here  has 
been  brought  to  us  on  a  bipartisan 
basis,  and  I  want  to  express  my  appre- 
ciation to  the  chairman  and  the  major- 
ity staff,  to  the  ranking  minority 
member  and  the  staff  on  the  minority 
side,  and  the  administration.  This  is 
responsive.  I  think,  to  the  kinds  of 
things  people  have  asked  us  to  do. 

There  has  been  a  lot  of  discussion 
about  entrepreneurial  government  and 
flexibility.  People  should  know  that 
this  is  a  bill  that,  as  we  have  been  told 
by  CBO.  has  zero  negative  budget  im- 
pact. In  fact,  if  anything.  I  think  it 
probably  has  a  positive  impact.  It  pro- 
vides flexibility  and  incentives.  It  is 
the  kind  of  thing  we  on  both  sides  of 
the  Subcommittee  on  Housing  have 
been  working  on  for  some  time,  and 
there  have  been  other  examples  of  this. 
I  would  cite  the  programs  we  created 
during  the  S&L  legislation,  the  Federal 
Home  Finance  Board,  under  the  chair- 
man's leadership,  and  the  RTC  and 
FDIC,  with  the  work  of  some  of  us. 

What  we  are  trying  to  do  is  maximize 
our  ability  to  get  a  good  bang  from  our 
buck.  This  is  an  example.  We  passed 
legislation  known  as  the  HOME  Pro- 
gram, which  is  an  innovative  way  of 
providing  housing  funds  to  municipali- 
ties, and  we  wanted  to  provide  the 
maximum  flexibility. 

a  1240 

As  we  read  the  legislation  as  it 
emerged  from  a  lengthy  conference 
process,  it  is  subject  to  the  interpreta- 
tion that  some  communities  have  no 
choice  but  to  spend  their  Federal  allo- 
cation on  new  construction. 

Part  of  what  this  bill  does  is  simply 
say  to  those  communities  that  if  they 
decide  that  they  want  to  do  new  con- 
struction, they  may.  But  if  they  decide 
they  would  be  better  off  with  acquisi- 
tion, now,  in  many  parts  of  the  country 
we  have  had  a  real  estate  problem.  As 
a  result,  there  is  housing  that  is  on  the 
market  that  is  fairly  low  in  price  by 
historic  standards. 

In  my  own  communities  that  I  rep- 
resent, it  was  the  community  develop- 
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ment  directors  of  the  city  of  Newton 
and  the  town  of  Brookllne,  Steve 
Guttrell  and  Sara  Wallace,  who  called 
this  to  my  attention,  there  are  prop- 
erties we  can  probably  buy  at  far  less 
than  it  would  cost  to  build  new  ones. 

This  bill  simply  allows  the  local  com- 
munities to  do  that  in  that  one  provi- 
sion. It  is  a  model  that  I  hope  we  will 
follow. 

Second,  and  this  was  a  part  of  it 
where  the  impulse  came  on  the  minor- 
ity side,  we  have  I  think  what  the  peo- 
ple who  advocate  entrepreneurial  gov- 
ernment should  like  and  what  we 
should  encourage. 

We  have  local  agencies  that  have  fi- 
nanced housing.  Many  of  them,  and  I 
am  reading  now  from  a  letter  that  was 
sent  by  John  Murphy  from  the  Associa- 
tion of  Local  Housing  Finance  Agen- 
cies, he  thanks  us  for  the  bill.  He  says: 

I  am  pleased  to  advise  you  of  the  strong 
support  of  the  Association  of  Local  Housing 
Finance  Agencies. 

Mr.  Murphy  says  it  will  save  some 
money.  He  says: 

The  Federal  Government  will  benefit 
through  recapture  of  Its  share  of  Section  8 
savings,  while  additional  low  income  persons 
win  be  housed  by  the  Local  Housing  Finance 
Agencies'  share  of  the  Section  8  savings. 

Mr.  Speaker,  what  this  does  is  to  give 
the  local  authorities  the  incentive  to 
refinance. 

As  they  point  out,  nearly  1.5  billion 
dollars'  worth  of  financing  under  a  cer- 
tain set  of  projects  was  financed  during 
1981  and  1983  when  we  had  very  high  in- 
terest rates,  11  to  13  percent,  they  tell 
us.  tax  exempt. 

Clearly  there  is  a  lot  of  savings  that 
could  be  realized  by  refinancing.  What 
this  says  to  the  local  authorities  is,  re- 
finance, and  we  will  share  the  savings 
with  you.  Rather  than  refinance,  and 
all  the  savings  go  to  the  Federal  Gov- 
ernment. 

In  a  perfect  world  we  would  not  need 
incentives.  We  would  all  do  the  right 
thing  all  the  time.  But  until  we  get 
there,  rational  incentives  make  sense, 
and  that  is  exactly  what  this  does:  It 
simply  says  to  the  local  communities, 
maximize  the  savings,  and  we  will 
share  them  with  you. 

So  that  is  what  this  bill  does.  It  is 
two  pieces  of  flexibility  that  we  think 
are  an  example  of  the  way  in  which  we 
ought  to  be  going  further. 

Mr.  Speaker,  let  me  finally  say  at  the 
suggestion  of  staff  of  the  Subcommit- 
tee on  Housing  and  Community  Devel- 
opment, while  we  are  technically 
amending  in  part  the  McKinney  Act, 
this  does  not  deal  with  those  homeless 
programs  under  the  McKinney  Act.  So 
those  who  have  been  legitimately  pro- 
tective of  those  should  understand  this 
is  simply  a  provision  that  was  included 
when  we  did  the  McKinney  Act. 

Mr.  Speaker,  in  summary,  this  gives 
local  communities  the  flexibility  they 
ought  to  have  to  decide  how  to  spend 
their  home  money,   whether  for   new 


construction,    rehabilitation,    acquisi- 
tion, or  whatever. 

It  also  would  give  local  communities 
the  incentive  to  refinance,  save  Gov- 
ernment money,  and  share  the  savings. 

Mr.  Speaker,  I  very  much  appreciate 
the  cooperation  that  we  have  had  on 
both  sides  in  doing  this.  I  thank  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
as  well. 

Mr.  Speaker,  for  the  Record  I  in- 
clude the  letter  from  the  executive  di- 
rector of  the  Association  of  Local 
Housing  Finance  Agencies. 

association  of  local 
Housing  Finance  Agencies. 
Washington.  DC.  March  16,  1992. 
Hon.  Barney  Frank. 
House  of  Representatives. 
Rayburn  House  Office  Building. 
Washington,  DC. 

DEAR  Congressman  Frank:  I  am  pleased  to 
advise  you  of  the  strong  support  of  the  Asso- 
ciation of  Local  Housing  Finance  Agencies 
for  H.R.  4449,  legislation  Introduced  by  you. 
Reps.  Roukema.  Wylle,  and  Kennedy.  This 
bill  amends  the  HOME  Investment  Partner- 
ships Act  to  permit  communities  qualifying 
for  the  new  construction  set-aside,  at  their 
discretion,  to  use  as  much  or  as  little  of 
funds  allocated  for  that  purpose  for  new  con- 
struction. This  amendment  Is  necessary  in 
order  to  avoid  situations  in  which  a  HOME 
participating  community  may  be  allocated 
more  funding  for  new  construction  than  it 
can  reasonably  and  expeditiously  use.  As  you 
know  a  number  of  local  governments  are 
faced  with  such  a  situation,  despite  their 
identifying  different  needs  in  their  Com- 
prehensive Housing  Affordability  Strategies. 
Local  governments  need  the  essential  flexi- 
bility which  adoption  of  your  bill  would  pro- 
vide. 

H.R.  4449  also  amends  the  Stewart  B. 
McKinney  Act  of  1988  to  permit  local  housing 
finance  agencies  which  have  financed,  using 
tax-exempt  bonds,  low-income  multlfamily 
housing  projects  and  which  received  a  finan- 
cial adjustment  factor  (FAF)  under  Section  8 
of  the  Housing  Act  of  1937  to  recapture  and 
use  50  percent  of  the  savings,  which  result 
from  refunding  such  bonds,  for  other  low-in- 
come housing  activities.  A  provision  to  this 
effect  was  inadvertently  dropped  in  Con- 
ference from  what  became  the  National  Af- 
fordable Housing  Act  of  1990.  Section  1012  of 
the  McKinney  Act  currently  permits  state 
housing  finance  agencies  to  retain  50  percent 
of  any  Section  8  savings  which  result  from 
the  refunding  of  bonds  which  financed  FAF 
projects. 

Nearly  $1.5  billion  of  bonds  financing  FAF- 
assisted  projects  were  issued  by  local  hous- 
ing finance  agencies  (under  the  authority  of 
Section  11(b)  of  the  Housing  Act  of  1937)  dur- 
ing 1981  to  1983,  a  time  of  extremely  high  in- 
terest rates  (generally  U  to  13  percent  tax- 
exempt).  Now  that  many  of  these  bonds  are 
approaching  the  date  on  which  they  may  be 
refunded  (generally  10  years  from  the  date  of 
issuance),  there  is  an  opportunity  to  take  ad- 
vantage of  substantially  lower  interest  rates 
and  the  corresponding  savings  in  Section  8 
subsidies.  Your  legislation  would  provide 
ample  incentive  for  local  housing  finance 
agencies  to  refund  these  funds.  In  so  doing, 
both  the  federal  government  and  low-income 
persons  will  be  the  beneficiaries.  The  federal 
government  will  benefit  through  recapture  of 
its  share  of  Section  8  savings,  while  addi- 
tional low-income  persons  will  be  housed  by 
the  local  housing  finance  agencies'  share  of 
the  Section  8  savings. 


Tuesday,  March  17,  1992 

On  behalf  of  ALHFA.  I  urge  adoption  by 
the  House  of  H.R.  4449. 

Thank  you  for  your  leadership  and  that  of 
Rep.  Roukema,  Wylle,  and  Kennedy  on  this 
critical  legislation. 
Sincerely, 

John  C.  Muprhy. 
Executive  Director. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4449,  the  HOME  Improvement 
and  Bond  Refinancing  Act,  introduced 
by  myself  and  the  gentleman  from 
Massachusetts  [Mr.  Frank].  I  would 
like  to  compliment  the  chairman,  Mr. 
Gonzalez  and  gentleman  from  Massa- 
chusetts for  their  leadership. 

Since  my  colleague  has  already  de- 
scribed the  changes  to  the  HOME  Pro- 
gram relative  to  new  construction  allo- 
cations, a  change  which  I  support,  I 
will  address  the  second  part  of  this 
bill-dealing  with  bond  refinancings. 

Between  1981  and  1984,  at  a  time  when 
the  Reagan  administration  was  cutting 
back  on  Federal  spending  on  housing, 
HUD  encouraged  State  housing  finance 
agencies  and  local  public  housing  au- 
thorities to  issue  tax-exempt  bonds  as 
a  way  to  raise  funds  to  meet  local 
housing  needs. 

As  an  inducement,  HUD  agreed  to 
pay  the  interest  rates  on  these  bonds 
issued  by  the  authorities  through  a 
special  financial  adjustments  factor 
[FAF]  to  the  section  8  Federal  housing 
subsidy  program. 

During  this  period,  over  1  billion  dol- 
lars' worth  of  these  11(b)  bonds  were  is- 
sued which  helped  finance  thousands  of 
low-income  housing  units. 

However,  as  my  colleagues  know,  in- 
terest rates  on  tax-exempt  bonds  dur- 
ing the  early  1980's  averaged  between  11 
percent  and  14  percent.  This  rep- 
resented a  sizable  cost  to  HUD. 

As  interest  rates  began  to  fall  in  the 
mid-1980's,  HUD  began  to  encourage  re- 
financing of  these  11(b)  bonds  in  order 
to  recapture  millions  in  section  8  sub- 
sidy. While  some  refinancings  took 
place,  most  issuers  found  no  reason  to 
go  through  the  process. 

In  1988,  when  the  Congress  enacted 
amendments  to  the  McKinney  Act,  it 
included  a  paragraph  which  permitted 
HUD  to  share  50  percent  of  any  savings 
from  refinanced  bonds  with  State  hous- 
ing finance  agencies.  The  legislation,  I 
believe,  inadvertently,  omitted  local 
housing  authorities  from  the  savings 
sharing  provision. 

In  1990,  when  the  ^ouse  passed  the 
National  Affordable  Housing  Act,  it  in- 
cluded a  provision  which  would  allow 
HUD  to  share  cost  savings  with  the 
local  housing  authorities.  However,  due 
to  what  we  believe  was  a  simple  cleri- 
cal error,  this  provision,  while  sup- 
ported by  the  other  body,  was  not  in- 
cluded in  the  final  version  of  the  con- 
ference report. 

This  bill  today  reinstates  that  au- 
thority for  HUD  to  share  savings  with 
local  housing  authorities. 
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Mr.  Speaker,  with  millions  of  dollars  HAP  contract  savings  by  state.  The  universe  Mr.  Speaker,  that  was  suspended  by 

at  stake,  this  represents  a  good  govern-  estimate  assumes  that  the  legislation  will  the  appropriations  bill  last  year   Mem- 

ment  initiative.  With  interest  rates  at  '^°'e'"  »"  ^^^^  agency  closings  on  and  after  be„  ^^  ^^^    j^      ^a      different  views 

an  all-time  low.  we  should  be  encourag-  "^f  ""^^  ^-  '^J^"  «"'".b««  «how  50  percent  ^"o  "he  match    NothinrlbSit  th^ 

inir    the    rofinanoinir    nf    fhosp    hnnrfp  °^  savings  for  the  remaining  contract  term  Tf,,^°  Jl     ./^         w   "°^"''^^  aoout   tnis 

mg    tne    rennanclng    of    these    bonds.  ^^^  converted  to  present  value.  Savings  are  *>*"  commits  anybody  to  any  future  po- 

And.  even  with  the  savings  sharing  in-  ,„  mniions  of  dollars,  so  add  000  after  each  slWon  with  regard  to  the  matching  re- 

ducement  the  Treasury  and  HUD  stand  entry.  qulrement 

to  save  a  significant  amount  of  money.     ^L 2  032  Mr.  Speaker,  I  did  want  to  take  note. 

I   believe    we   should   authorize    the    CT 3:429  which  is  an  important  point  for  the 

sharing  of  the  savings  from  refinanced    qa 8,255  gentleman  from  New  York  [Mr.  SCHU- 

FAF  bonds  and  encourage  HUD  to  re-     in 2,032  mer],  that  this  bill  does  suspend  the  re- 

|I\"2f  K    ^     f,!"*?^  °^  T'T  •^°'"  ''«■    »^ ^  qulrement  that  there  be  new  construc- 

n^ceJ                     ^"^               ^'"^  '          NB  m  "°"  f^'-  "-^^  «^«  P«"°<*  of  "™  '^hat 

I  urge  the  passage  of  this  bill.  The  NY  z::::::::::z:::::::::::::::::::::z:z:z  6.868  ^^.";**^'?*"f  ™<i"i'^ment8  are  sus- 

Admlnistration    [mjD]    supports    this    ^ ".oei  '^"^^'^-  ^^«"  ^  ^°  .^^f  newj>m  this 

bill.   CBO  indicates   that   there  is  no    Y^ LOie  far    we  will  be  revisiting  the  whole 

budget  Imnaot                                                         ^^ ^^  subject. 

mI.  Spe^er,  I  Include  the  following    R? 2.413  Mrs.  ROUKEMA.  Mr.  Speaker.  I  have 

documents  for  the  Record:                            ks i  !«  no    further   requests    for    time,    and    I 

STATEMENT    OF    ADMINISTRATION     POLICY     ON       MB     ' 4  317  ^  w^^  ^^^x.^^A  ^i*  w^  °i '"^."'"^■ 

H.R.  4449,  THE  HOME  Program  Improve-     ms  .  .  !. 762  trONZALEZ.  Mr.  Speaker,  I  have 

MENTS  AND  BOND  REFINANCING  ACT                   NH 2.921  "°    further   requests   for   time,   and    I 

The  Administration  has  no  objection  to  en-  OH  !!!!!!!!!!!!!!!!!!!!!!!!."!!!!!!!!!1.!!!!!!!!!.!."!."!    1L049  y^^^^  back  the  balance  of  my  time. 

actment  ofH.R.  4449.                                           SO  380  The    SPEAKER    pro    tempore    (Mr. 

VT 508  Mazzoli).  The  question  is  on  the  mo- 

Memorandum                            az 2.031  tion   offered   by   the   gentlemian   from 

To:     Frank     DeStefano.     Attention:     Dana     DE 635  Texas  [Mr.  GONZALEZ]  that  the  House 

Fischer.                                                          LA 508  suspend   the   rules  and   pass   the   bill. 

From:  Brent  Shi  pp.                                                   KY 4.318  h  R  4449 

Subject:  Potential  budgetary  effects  of  H.R.     MI  2.794  „^„   „„„„*<„„    .  „.    »    i,              ^    /» 

4449                         n       .7  ^^                                                            ^  ^^  -pjjg  question  was  taken;   and  (two- 

As  yoii  know,  the  Budget  Enforcement  Act  NJ  ..!.!!."!!!!!!!!!."."!."!"!!!.!."!!!."!!!!!!!!!!!!!!!      8!636  thirds  having  voted   in   favor  thereof) 

of  1990  sets  up  pay-as-you-go  procedures  for    OR 380  the  rules  were  suspended  and  the  bill 

legislation  affecting  direct  spending  or  re-     TN 2.267  was  passed. 

ceipts  through  1995.  Section  2  of  the  bill     WA  2.920  A  motion  to  reconsider  was  laid  on 

would  reduce  net  federal  spending  and  pay-     CA  17.415  the  table. 

as-you-go  procedures  would  apply.  FL  7.366  ^_^ 

Section  1  of  the  bill  would  amend  section     il  2,286  ■■ 

217(b)  of  the  Cranston-Gonzalez  National  Af-     ma 2.2^1  GENERAL  LEAVE 

fordable    Housing    Act    (NAHA).    Currently,     mN  634 

section  215(b)  requires  that  15  percent  of  the  nd  .!.."!!!!!!!!!.!!!."!."!!!!!!!!!!!!!!!!!!."!!!!."!!!!!         380  ^'""  GONZALEZ.  Mr.  Speaker.  I  ask 

funds  made  available  for  the  HOME  Invest-  NM "!!!!!!..!!!"!!"!!!!!.!!!!!!!!!!."!!!!!!!!!!.!!!!!!      2.032  unanimous  consent  that  all   Members 

ment  Partnerships  program  (HOME)  be  used     pA i!!.!!!!."!!!!!!!."!!!!!!!!!!!!!!.."!.!!     lo!4l4  niay    have    5    legislative    days    within 

only  to  build  or  substantially  rehabiiitate  af-     tx i.OM  which   to   revise   and  extend   their  re- 

fordable   housing.   H.R.   4449   would   remove     wv  761  marks  and  include  therein  extraneous 

^«^^^^*T"y.^'■J,h'?*^^^T^h^"^'^  ^h'  volume  of  potential  savmgs  does  not  nee-  material    on    H.R.    4449.    the    bill    just 

^Jrrn^^  J^nr!^I^TJ  It  '^'^.f^,'^'^  ^""^  ,  ^^^^^^  ""^tch  population  in  each  state,  be-  passed. 

^9^°  apTopVatlorsfnce^moTfuTdT  wou^d  r^do';:'' bv^  '^T^ilTu''  f"  ^f '^'^^  ^""^  ^^^^^^^  P'"'^  ''"''>'^-  ''  ^*>«^« 
be  available  for  other  faster-spending  pro-  ZT.J^  tJ^^.  n.Lr  ^^f     „     I  f  objection    to   the   request   of  the   gen- 
grams  authorized  by  NAHA.  The  impact  on  c?eSe\"lreaVy^'e\U"erthTr"onr  ^'"^  "«--"  ^-^  -^--^  , 
the  budget  of  this  provision  would  be  small.  There  was  no  objection. 
We  would  not  assess  a  measurable  shift  in  Mr.  GONZALEZ.  Mr.  Speaker.  I  yield  ^_^^_^_ 
outlays  as  a  result  of  the  enactment  of  this  such  time  as  he  may  consume  to  the 

language.  gentleman    from    Massachusetts    [Mr.  REGARDING    SIGNING    OF    AGREE- 

Section  2  of  the   bill   would   allow   local  FRANK]  MENTS      FOR      FORMAL      CEASE- 

housing  agencies  to  keep  50  percent  of  the  j^^     FRANK    of   Massachusetts.    Mr.  FIRE  IN  EL  SALVADOR 

savings  that  would  occur  in  the  Department  c        .           t    ^x.      ^     ^-l.             ..■,              r 

of  Housing  and  Urban  Development's  (HUD)  SP^aker.  I  thank  the  gentleman  for  Mr.  FASCELL.  Mr.  Speaker.  I  move 
section  8  rental  assistance  program  if  certain  yielding.  to  suspend  the  rules  and  a^ee  to  the 
outstanding  tax-exempt  bonds  were  refi-  Mr.  Speaker.  I  neglected  to  mention  resolution  (H.  Res.  391)  expressing  the 
nanced.  These  bonds  were  issued  to  finance  one  point  that  is  important  and  which  sense  of  the  House  of  Representatives 
low-income  housing  during  a  period  of  high  I  want  to  emphasize.  I  had  discussions  regarding  the  signing  of  the  agree- 
interest  rates.  If  financing  costs  could  be  about  this  bill  with  the  gentleman  ments  for  a  formal  cease-fire  in  El  Sal- 
lowered    section   8   payments  could   be   re-  from    New    York    [Mr.    SCHUMER].    who  vador.  and  for  other  purposes. 

S^'^^mllurpeTiX  ^r  '^T^^^t  t^  T.'  -^  ^HO^ME^^roeSm  '  Ti:''^L\T.Zn  '''^  '''''''  ^^"'  "  '°"°'^^- 
Under  the  provisions  of  H.R.  4449.  half  of  the  ^he  HOME  Program.  The  gentleman  H.  Res.  391 
savings  would  benefit  the  refinancing  juris-  generously  joined  in.  But  we  did  want  whereas  the  people  of  El  Salvador  have 
dictions  and  half  would  be  recaptured  by  the  to  emphasize,  one  of  the  things  this  bill  suffered  twelve  years  of  civil  war,  violence, 
federal  government.  These  federal  savings  says  is  the  requirement  that  local  com-  and  destruction,  affecting  an  entire  genera- 
would  appear  as  negative  outlays  on  the  pay-  munities  do  new  construction  is  sus-  tion  of  Salvadorans  and  virtually  every  seo- 
as-you-go  scorecard.  Under  current  law,  HUD  pended  by  this  bill  in  part  because,  by  tor  of  society; 

has  no  authority  to  provide  refinancing  in-  ^  separate  action,  the  House  and  Sen-  Whereas  peace  and  reconciliation  will  per- 
centlves  to  local  housing  authorities.  In  the  g^te  suspended  the  varying  matching  re-  '"'t  '***  Salvadoran  people  to  exert  their  pro- 
absence  of  Incentives,  the  refinancing  and  re-  „„i_p~^rif„  „nHpr  fhi«  loo-iaiaf inn  That  ductive  capabilities  in  efforts  to  restructure 
suiting  savings  are  not  likely  to  occur.  quiremencs  unaer  cms  legislation,  i  nat  ^^^j^.  ^^i^^     rebuild  their  economy,  and  fur- 

IS.    when    the   legislation    passed,    if  a  ther  strengthen  democracy; 

State  FAF  Savings  Estimates  community  wanted  to  do  new  construe-  whereas  El  Salvador  has  achieved  through 

In  response  to  your  request  of  March  13.  tion.  it  had  to  do  more  of  a  match  than  negotiations  a  jieaceful  resolution  to  years  of 

1992.  the  following  lists  local  agency  share  of  if  it  did  not.                                                      '  bloody  and  destructive  armed  conflict; 
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Whereas    the    government    of    President  leader  in  helping  to  craft  the  legisla-  And   because   of  the   work    that   we 

Alfredo  Crlstlanl   has  successfully  fulfilled  tive  package  on  assistance  to  El  Sal-  have  done,  we  believe  that  Is  a  better 

its  promise  to  the  people  of  El  Salvador  yador  in  the  past,  and  so  it  is  appro-  aurea.  But  I  have  to  compliment  both 

made  on  Its  first  day  in  office  that  it  will  p^jate  that  he  is  the  principal  author  of  sides  in  this  final  agreement.   FMLN. 

bring  peace  to  the  country.  this  particular  resolution.  President  Cristiani.  all  of  them  were  so 

Whereas  the  signing  of  the  formal  cease-  ^^   Speaker.  I  yield  such  time  as  he  imporUnt  to  the  final  outcome  of  this. 


fire  agreements  represents  not  only  the  end 
of  the  armed  conflict  but  the  beginning  of  a 
process  to  consolidate  peace  and  democracy 
in  Bl  Salvador; 

Whereas  the  Salvadoran  people  have  de- 
clared February  1.  1992.  the  date  of  the  sign- 
ing of  the  formal  cease-fire,  to  be  National 
Peace  Day; 

Whereas  the  success  of  the  Salvadoran  ne- 
gotiating process,  with  the  active  and  indis- 
pensable contribution  of  the  United  Nations, 
can  provide  a  model  for  the  resolution  of 
other  conflicts  around  the  world; 

Whereas  the  United  States  has  played  a 
significant  role  in  El  Salvador  during  the 
years  of  crisis;  and 

Whereas  the  people  of  El  Salvador  and  its 
neighbors  in  Latin  America  will  be  the  pri- 
mary beneficiaries  of  peace:  Now.  therefore, 
be  it 

Resolved.  That  (a)  the  House  of  Representa- 
tives hereby— 

(1)  commends  and  congratulates  all  parties 
to  the  negotiations,  the  United  Nations  Sec- 
retary General  Javier  Perez  de  CeuUar.  and 
the  Salvadoran  people  for  their  persistence, 
commitment,  and  dedication  to  the  task  of 
achieving  peace; 

(2)  extends  particular  praise  to  President 
Cristiani  for  the  courage  and  determination 
of  his  personal  efforts  to  bring  peace  to  El 
Salvador; 

(3)  commends  and  congratulates  the  gov- 
ernments of  Colombia.  Mexico,  Spain,  and 
Venezuela  for  their  important  contribution 
as  'friends"  of  the  United  Nations  Secretary 
General  in  support  of  the  negotiating  proc- 
ess; and 

(4)  encourages  the  Salvadoran  people  and 
all  sectors  of  Salvadoran  society  to  commit 
themselves  to  the  long-term  process  of  con- 
solidating peace,  democracy,  and  economic 
and  social  development. 

(b)  It  is  the  sense  of  the  House  that — 

(1)  the  United  States  should  commit  itself 
to  providing  appropriate  assistance  to  the 
government  and  people  of  El  Salvador  that 
promotes  the  process  of  reconstruction,  rec- 
onciliation, and  further  strengthening  of  de- 
mocracy and  democratic  institutions; 

(2)  the  United  States  should  commit  Itself 
to  seeking  and  encouraging  other  members 
of  the  international  community  to  contrib- 
ute materially  to  this  process  in  El  Salvador; 
and 

(3)  the  United  States  should  commit  itself 
to  cooperating  with  United  Nations  efforts 
to  monitor  compliance  with  the  peace  agree- 
ments In  El  Salvador  and  other  efforts  per- 
taining to  the  United  Nations  role  in  post- 
war Bl  Salvador. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  Pursuant  to 
the  rule,  the  gentleman  from  Florida 
[Mr.  Fascell]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Michigan  [Mr.  Broomfield]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

D  1260 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  commend  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  for  intro- 
ducing this  legislation.  He  has  been  a 


may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  I  just 
want  to  compliment  the  gentleman 
from  Florida  [Mr.  Fascell]  for  his 
leadership  in  this,  probably  one  of  the 
most  contentious  subjects  in  the  last  10 
years.  When  I  look  back  at  all  the 
problems  we  had  with  all  the  votes 
that  we  took,  winning  only  by  one  or 
two  votes,  and  the  three  of  us,  the  gen- 
tleman from  Florida  [Mr.  Fascell]  and 
the  gentleman  from  Michigan  [Mr. 
Broomfield]  and  myself  usually  stood 
together  on  this  issue.  And  I  think  we 
have  prevailed. 

I  do  not  know  how  many  trips  I  made 
to  Central  America,  but  now  that  it  is 
over  and  we  look  back,  we  realize  how 
important  it  was  to  not  only  our  na- 
tional security  but  to  the  welfare  of 
the  people  of  El  Salvador. 

I  want  to  compliment  President 
Cristiani,  who  really  was  in  the  fore- 
front. And  of  course,  going  back  to 
President  Duarte,  who  struggled 
against  the  military  attacks  from  both 
sides.  They  took  a  center  road  and  be- 
cause of  our  assistance  they  were  able 
to  prevail. 

I  do  not  think  there  was  anybody 
that  worked  harder  than  President 
Duarte  to  achieve  peace  and,  finally. 
President  Cristiani  was  able  to  over- 
come so  many  obstacles.  But  an  awful 
lot  of  that  was  due  to  the  work  of  the 
gentleman  from  Florida  [Mr.  Fascell), 
and  the  gentleman  from  Michigan  [Mr. 
Broomfield],  and  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  who  was 
involved  in  this  from  the  very  start. 

We  reached  what  I  consider  a  legiti- 
mate compromise.  I  think  it  was  some- 
thing that  nobody  was  completely 
happy  with,  but  it  moved  both  parties 
toward  a  negotiated  settlement. 

A  lot  of  people  never  believed,  be- 
cause of  the  bitter  war  that  went  on, 
that  they  could  ever  sit  down  at  a 
table.  President  Cristiani  took  on  him- 
self the  dangerous,  the  physical  danger, 
and  the  mental  anguish  of  fighting 
against  his  own,  some  of  his  own  sup- 
porters in  order  to  take  a  moderate  po- 
sition that  finally  prevailed  on  this 
issue  which  has  helped  stabilize 
Central  America. 

It  is  hard  to  look  back  and  not  see 
the  tremendous  amount  of  contention. 
I  remember  former  Speaker  O'Neill 
sent  me  down  to  Nicaragua,  and  I  re- 
member at  that  time  we  were  con- 
cerned about  Lincoln  Air  Field  and 
putting  jets  into  Nicaragua.  We  were 
concerned  about  the  security  of  the 
Panama  Canal  and  the  guerrilla  forces 
moving  between  all  those  countries  and 
finally  destabilizing  the  whole  of 
Central  America. 


And  even  though  here  on  the  floor 
some  of  the  votes  were  only  by  one  or 
two,  a  positive  vote  of  one  or  two,  we 
finally  were  able  to  pass  legislation 
that  moderated  the  situation  and 
brought  it  to  a  successful  conclusion. 

People  say.  how  long  does  it  take  to 
pass  a  bill?  Well,  sometimes  it  only 
takes  a  few  minutes  to  pass  a  bill.  But 
this  type  of  thrust  that  we  set.  the 
tone  that  we  set  over  the  years  has 
been  so  important  in  the  overall  con- 
clusion to  these  very  bitter  disputes 
down  in  El  Salvador. 

So  I  have  to  compliment  all  the  peo- 
ple involved,  even  though  we  had  some 
bitter  disagreements  on  the  floor  and 
we  had  some  heated  arguments  be- 
tween all  sides,  I  think  the  final  con- 
clusion is  proof  that  in  the  end,  if  we 
keep  putting  pressure  on  and  we  move 
a  proposition  which  is  right,  which  re- 
spects human  rights,  which  downplays 
the  significance  of  the  military,  and 
that  was  such  an  important  situation. 

I  kept  saying  the  military  is  still  in 
control  and  something  has  to  be  done 
to  bring  them  under  civilian  jurisdic- 
tion. I  think  this  finally  happened. 

President  Cristiani  finally  was  able 
to,  as  elected  President,  get  them 
under  control.  And  much  of  that  was 
due  to  our  influence  up  here. 

So  there  is  plenty  of  praise  to  go 
around.  I  want  to  thank  the  gentleman 
from  Florida  [Mr.  Fascell]  for  the  tre- 
mendous amount  of  work  that  he  has 
done  and,  of  course,  the  gentleman 
from  Michigan  (Mr.  Broomfield]  for 
the  work  that  they  have  done  because 
they  have  specialized  in  this  area  and 
have  spent  an  awful  lot  of  time. 

It  is  a  thankless  task  in  many  re- 
gards. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  gentleman  from  Pennsylvania  for 
his  leadership  on  this  issue,  and  say 
that  the  purpose  of  this  resolution,  of 
course,  is  to  express  the  feelings  of  the 
Congress  of  the  United  States  where  we 
have  had  our  own  disputes  on  a  very 
difficult  subject. 

I  am  proud  to  say  that  with  the  co- 
operation of  the  ranking  minority 
member  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Michigan 
[Mr.  Broomfield],  and  other  members 
of  the  committee,  as  well  as  the  task 
force  that  was  appointed  by  the  Speak- 
er, the  Committee  on  Foreign  Affairs 
last  week  unanimously  agreed  to  a  uni- 
fied position  on  United  States  policy 
toward  El  Salvador,  something  that 
has  eluded  us  all  up  to  this  time. 

And  while  we  are  expressing  our 
thanks  to  people,  let  us  not  forget  the 
Secretary  General   of  the  United  Na- 


tions, Javier  Perez  de  Cuellar.  who 
took  a  lead  role  in  helping  to  bring 
about  a  settlement  of  this  very,  very 
difficult  problem. 

The  ability  to  agree  to  the  peace  ac- 
cords is  even  more  amazing  when  we 
think  of  all  the  sides  that  were  in- 
volved here — the  military,  the  FMLN, 
and  the  Government  of  El  Salvador 
which  was  in  the  middle  of  elections. 
Perhape  more  important,  however,  is 
the  fact  that  the  Salvadoran  people 
themselves  proved  their  own  desire  by 
going  to  the  polls  time  after  time  in 
overwhelming  numbers  to  support  the 
concept  of  democracy. 

So  this  resolution  is  important  for  us 
to  adopt,  for  it  puts  the  Congress  of  the 
United  States,  a  representative  form  of 
government,  on  record  as  recognizing 
the  struggle  of  the  people  of  El  Sal- 
vador, a  long,  hard,  bitter  struggle. 
And  we  pray  and  hope  that  they  will  be 
successful  in  making  the  transition  to 
democracy. 

El  Salvador  now  begins  the  difficult 
but  positive  task  of  implementing  the 
peace  accords  and  reconstructing  the 
country.  We,  the  United  States,  must 
stay  as  involved  in  this  process  as  we 
have  throughout  their  civil  war.  We 
must  provide  moral  and  financial  as- 
sistance in  order  to  ensure  that  the 
peace  takes  hold  and  the  Salvadoran 
people  have  the  opportunity  to  recon- 
struct their  lives. 

I  urge  Members  to  support  the  reso- 
lution we  are  considering  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  commend  the  gen- 
tleman from  Pennsylvania  [Mr.  Mur- 
tha] for  sponsoring  this  resolution.  He 
has  played  a  very  leading  role  in  this 
whole  question  of  El  Salvador  now  for 
many  years.  The  civil  war  has  been 
going  on  for  nearly  12  years. 

Mr.  Speaker.  I  strongly  support 
House  Resolution  391,  a  resolution  con- 
gratulating Salvadorans  on  the  conclu- 
sion of  their  tragic  civil  war. 

I  commend  Chairman  Fascell  for 
bringing  this  issue  to  the  floor.  Last 
week,  the  Foreign  Affairs  Committee 
marked  up  legislation  authorizing  re- 
construction assistance  for  El  Sal- 
vador. 

After  years  of  divisive  debates,  we 
were  able  to  reach  bipartisan  agree- 
ment on  legislation  which  supports  the 
Salvadoran  peace  process,  economic  re- 
building, and  the  peacetime  missions  of 
the  Salvadoran  Armed  Forces.  Con- 
gressmen TORRICELLI  and  Lago- 
marsino,  chairman  and  ranking  Repub- 
lican of  the  Western  Hemisphere  Sub-<. 
committee,  deserve  congratulations  for 
their  patient  effort  to  build  the  consen- 
sus in  our  committee. 

While  the  Congress  has  seen  many 
political  battles  on  El  Salvador  over 
the   years,    thousands   of  Salvadorans 


have  been  killed  on  the  military  bat- 
tlefield. Fortunately,  that  is  now  be- 
hind us. 

The  FMLN  guerrilltis  have  finally  de- 
cided to  accept  the  democratic  process 
and  the  Government  of  El  Salvador 
made  unprecedented  concessions  to 
meet  FMLN  concerns.  Now  that  El  Sal- 
vador is  at  peace,  I  would  hope  the 
United  States  Congress  will  not  con- 
tinue to  fight  old  battles  that  are  irrel- 
evant to  the  task  of  peacemaking  in  El 
Salvador. 

House  Resolution  391  praises  Presi- 
dent Cristiani  for  his  bold  leadership  in 
bringing  peace  to  El  Salvador.  I  have 
no  doubt  that  without  his  courage  and 
ability,  a  peace  agreement  would  not 
have  been  possible.  President  Cristiani 
has  earned  the  gratitude  of  all  the  peo- 
ple of  the  hemisphere.  I  congratulate 
him  and  the  real  beneficiaries  of  his 
work:  the  people  of  El  Salvador.  I  urge 
my  colleagues  to  support  House  Reso- 
lution 391. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
last  week,  the  Foreign  Affairs  Commit- 
tee reported  two  legislative  items  on  El 
Salvador:  Authorization  legislation  for 
reconstructions  and  the  resolution  be- 
fore us  today.  I  strongly  support  House 
Resolution  391,  but  would  like  to  say 
just  a  few  words  about  committee  ac- 
tion on  authorization  legislation  on  El 
Salvador. 

I  have  been  involved  in  countless  de- 
bates on  El  Salvador  in  my  years  as 
ranking  Republican  on  the  Subcommit- 
tee on  Western  Hemisphere  Affairs,  but 
last  week  was  the  first  time  we  reached 
a  bipartisan  consensus  on  the  issue. 

Much  of  the  credit  goes  to  Chairman 
TORRICELLI,  who  as  usual,  was  fair- 
minded  in  his  search  for  consensus.  It 
should  go  without  saying  the  credit 
that  is  deserved  and  has  been  earned  by 
John  Murtha,  Dante  Fascell,  Bill 
Broomfield  and  many  others,  includ- 
ing Assistant  Secretary  of  State  Ber- 
nard Aronson  is  deserving  of  great 
credit,  too. 

I  believe  it  is  worthy  of  serious  note 
that  our  committee — with  some  of  the 
most  liberal  and  the  most  conservative 
Members  of  this  body — was  able  to 
reach  agreement  on  one  of  the  most 
contentious  issues  of  the  past  decade.  I 
hope  our  compromise  legislation  be- 
comes the  basis  for  congressional  ac- 
tion on  El  Salvador  this  fiscal  year. 

This  resolution  is  very  similar  to  one 
which  unanimously  passed  the  Senate 
last  month.  It  extends  credit  to  where 
it  is  due:  President  Cristiana,  the  Unit- 
ed Nations,  and  the  people  of  El  Sal- 
vador. I  would  add  that  restraint  by 
Congress — in  not  sending  the  wrong 
signals  and  by  refraining  from  actions 
which  would  have  undermined  the 
peace  process — also  aided  El  Salvador's 
historic  achievement. 

I  never  doubted  President  Cristiana's 
willingness  and  ability  to  bring  peace 


to  his  war-torn  land.  And  I  am  pleased 
to  give  credit  to  Members  of  this  body 
who  resisted  the  temptation  to  under- 
take precipitous  action  which  could 
very  well  have  undermined  the  peace 
negotiations  at  crucial  junctures. 

Once  again,  I  thank  my  coIlea«rues 
for  doing  what  Salvadorans  have  done: 
Moving  beyond  the  old  arguments  and 
taking  on  the  new  challenges  of  a  coun- 
try at  peace.  It  is  a  very  significant 
day  for  us  when  El  Salvador  is  consid- 
ered on  this  floor  in  a  bipartisan  at- 
mosphere of  comity.  I  urge  my  col- 
leagues to  support  House  Resolution 
391. 

D  1300 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Let  me  express  my  appreciation  to 
the  gentleman  from  California  [Mr.  La- 
gomarsino). as  the  ranking  member  on 
the  Western  Hemisphere  Affairs  Sub- 
committee, for  doing  what  we  were 
able  to  do  finally  in  arriving  at  a  con- 
sensus. This  would  not  have  been  pos- 
sible without  his  hard  work,  his  dedica- 
tion, his  leadership.  It  has  been  a  long, 
hard  struggle,  one  of  the  most  conten- 
tious, I  believe,  that  we  have  ever  dealt 
with,  but  at  long  last  finally  both  in 
Salvador  and,  hopefully,  in  the  U.S. 
Congress  we  have  achieved  a  measure 
that  allows  us  to  move  forward  in 
peace  and  in  harmony. 

I  agree  with  the  gentleman.  I  hope 
what  we  did  in  the  Committee  on  For- 
eign Affairs  will  be  the  basis  for  con- 
tinuation of  the  U.S.  policy. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind 
words. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  [Mr.  Fascell] 
that  the  House  suspend  the  rules  and 
agree  to  the  resolution.  H.  Res.  391. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REGARDING  THE  U.N.  CON- 
FERENCE ON  ENVIRONMENT  AND 
DEVELOPMENT 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  292) 
expressing  the  sense  of  the  Congrress 
with  respect  to  U.S.  participation  in 
the  U.N.  Conference  on  Environment 
and  Development  [UNCED]. 
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The  Clerk  read  as  follows: 
H.  CON.  Res.  292 

Whereas  global  environmental  and  devel- 
opment issues  such  as  climate  change,  deple- 
tion of  the  ozone  layer,  the  disposal  of  haz- 
ardous chemicals,  deforestation,  the  loss  of 
biological  diversity.  marine  pollution, 
threats  to  the  world's  supply  of  freshwater, 
and  rapid  population  growth,  are  high  prior- 
ity concerns  of  the  United  States,  affecting 
the  security  and  well-being  of  present  and  fu- 
ture generations; 

Whereas  reducing  poverty  and  promoting 
sustainable  economic  growth  and  sound  envi- 
ronmental management  in  the  developing 
world  are  also  high  priority  concerns  of  the 
United  States; 

Whereas  these  urgent  global  environ- 
mental and  developmental  challenges  will 
require  increased  international  cooperation 
between  developing  countries  and  developed 
countries,  as  well  as  strengthened  inter- 
national institutions; 

Whereas  the  United  Nations  Conference  on 
Environment  and  Development,  to  be  held  in 
Brazil  in  June  1992.  represents  an  important 
opportunity  to  reach  agreements  on  such 
international  cooperation; 

Whereas  the  United  Nations  Conference  on 
Environment  and  Development  should  be 
viewed  as  a  milestone  in  a  continuing  proc- 
ess of  improving  the  international  response 
to  the  issues  within  its  purview; 

Whereas  the  role  of  the  United  States  in 
negotiations  on  the  United  Nations  Con- 
ference on  Environment  and  Development  is 
crucial  to  Its  success;  and 

Whereas  the  final  Preparatory  Committee 
meeting  for  the  UNCED  will  be  held  during 
March  and  April  of  1992;  Now.  therefore,  be  it 

Resolved  by  the  House  of  RepTesentatives  (the 
Senate  concuTTing).  That  it  is  the  sense  of  the 
Congress  that,  consistent  with  national  sov- 
ereignty considerations,  the  position  of  the 
United  States  at  the  United  Nations  Con- 
ference on  Environment  and  Development 
should— 

(1)  place  the  highest  priority  on  the  suc- 
cess of  the  United  Nations  Conference  on  En- 
vironment and  Development  by  participating 
actively  in  the  UNCED.  particularly  through 
the  personal  participation  of  the  President  of 
the  United  States; 

(2)  negotiate  international  agreements 
that  effectively  reduce  the  threat  of  climate 
change  and  biological  diversity  loss; 

(3)  propose  and/or  support  an  initiative  on 
financing  global  environmental  cooperation 
efforts  that — 

(A)  takes  into  account  the  additional  costs 
of  international  environmental  protection 
and  the  basic  development  goals  of  develop- 
ing countries;  and 

(B)  increases  accountability  for  the  use  of 
funds  provided  for  environmental  purposes; 

(4)  seek  to  advance  the  development  of  a 
stronger  international  legal  framework,  and 
the  creation  of  appropriate  institutional 
mechanisms,  for  protecting  the  global  envi- 
ronment, including  a  process  for  monitoring 
compliance  by  nations  with  environmental 
agreements  in  force  and  monitoring  compli- 
ance by  all  multilateral  institutions  with  re- 
quirements for  environmental  impact  assess- 
ment; 

(5)  seek  to  initiate  a  process  of  regular, 
hlghlevel  intergovernmental  consultations 
on  the  issues  that  are  under  consideration  at 
UNCED  and  to  establish  improved  organiza- 
tional and  procedural  means  to  implement 
the  objectives  of  UNCED: 

(6)  support  programs  aimed  at  encouraging 
a  global  transition  to  efficient  and  environ- 
mentally sustainable  energy  systems,  includ- 


ing priority  on  more  efficient  transportation 
systems  and  renewable  sources  of  energy: 

(7)  support  new  programs  and  institutions 
to  help  developing  countries  become  more 
energy  efficient  and  otherwise  increase  their 
capacity  for  acquiring  and  using  technology 
to  make  their  economies  more  environ- 
mentally sustainable,  such  as  training  and 
research  centers  for  energy  efficiency  and  re- 
newable energy  sources; 

(8)  support  global  goals  of  slowing  deforest- 
ation of  primary  forests,  increasing  world- 
wide forest  cover,  and  presei-ving  a  specified 
amount  of  mature  forests,  and  increase  sup- 
port for  improved  forest  strategies  that  inte- 
grate all  policy  issues  related  to  the  loss  of 
forests  and  eliminate  economic  incentives 
for  deforestation; 

(9)  support  the  effective  implementation  of 
a  global  action  plan  to  raise  the  economic, 
educational,  and  leadership  status  of  women; 

(10)  support  the  development  of  new  agree- 
ments to  eliminate  land-based  sources  of  ma- 
rine pollution  and  support  cooperative  ef- 
forts to  address  these  sources  of  pollution  at 
the  regional  level; 

(11)  support  a  process  of  international  con- 
sultations involving  relevant  governments 
and  multinational  institutions  aimed  at 
identifying  ways  that  poverty  can  be  allevi- 
ated and  natural  resources  better  conserved 
through  reduction  of  developing  country 
debt  burdens; 

(12)  support  the  development  of  a  reformed 
system  of  national  accounting  that  would  re- 
flect the  full  economic  costs  of  environ- 
mental and  resource  degradation  and  the 
benefits  of  the  sustainable  use  of  natural  re- 
sources; 

(13)  promote  public  participation  in  envi- 
ronmental and  development  decisions  at  all 
levels  including  a  right  for  communities  to 
be  fully  informed  on  the  environmental 
threats  to  their  well  being;  and 

(14)  support  programs  that  provide  mater- 
nal and  child  health  care,  education  and 
training  especially  for  women,  and  voluntary 
family  planning. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  292.  ex- 
pressing the  sense  of  Congress  with  re- 
spect to  U.S.  participation  in  the  U.N. 
Conference  on  Environment  and  Devel- 
opment [UNCED]. 

The  text  of  the  resolution  was  ap- 
proved by  the  Committee  on  Foreign 
Affairs  last  week  by  a  voice  vote.  A 
clean  resolution  was  then  introduced, 
which  is  now  before  the  House  in  the 
form  of  House  Concurrent  Resolution 
292.  I  would  like  to  thank  my  distin- 
guished subcommittee  chairmen,  the 
Honorable  Gus  Yatron  of  the  Sub- 
committee on  Human  Rights  and  Inter- 
national Organizations,  and  Robert  G. 
Torricelli  of  Western  Hemisphere  Af- 
fairs, for  their  original  efforts  at  the 
subcommittee  level  which  led  to  this 
resolution.  In  addition.  I  wish  to  ac- 
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knowledge  the  support  and  leadership 
of  the  Honorable  William  S.  Broom- 
field,  ranking  minority  member  of  the 
committee,  and  that  of  the  ranking 
members  on  the  subcommittees,  the 
Honorable  Robert  J.  Lagomarisino, 
and  Doug  Bereuter.  I  commend  all  my 
colleeigues  on  the  committee  for  their 
commitment  to  this  issue. 

UNCED,  which  underscores  the  envi- 
ronment and  development  nexus,  is  ex- 
pected to  set  the  global  agenda  on 
these  issues  for  well  beyond  the  year 
2000.  Unless  we  act  with  alacrity,  the 
UNCED  agenda  will  be  determined  by 
others  who  may  not  have  our  best  in- 
terests in  mind.  UNCED  presents  a 
major  opportunity  to  forge  a  partner- 
ship among  the  nations  of  the  world  in 
addressing  the  panoply  of  issues  and 
the  immense  challenges  we  face.  The 
foundation  for  future  cooperation  on 
these  issues  is  now  being  laid.  The  ulti- 
mate success  of  UNCED  will  be  meas- 
ured by  how  solid  that  foundation  is, 
and  how  carefully  that  structure  is 
crafted.  It  behooves  us  to  have  signifi- 
cant input  into  the  architectural  de- 
sign of  those  plans. 

The  followup  to  UNCED  will  be  even 
more  important  than  the  conference  it- 
self. The  long-term  success  of  UNCED 
will  be  measured  not  by  the  conference 
products  alone,  but  by  the  global  part- 
nership that  is  shaped  between  the  na- 
tions of  the  north  and  the  south.  Their 
shared  commitment  to  action  and  sus- 
tainable management  of  the  Earth's  re- 
sources will  be  the  enduring  legacy  of 
UNCED. 

I  am  very  pleased  to  say  that  House 
Concurrent  Resolution  292  has  broad 
bipartisan  support.  A  total  of  38  Mem- 
bers— 34  from  the  Committee  on  For- 
eign Affairs — have  cosponsored  the  res- 
olution. During  the  various  phases  of 
formulating  House  Concurrent  Resolu- 
tion 292,  the  committee  made  a  genuine 
and  concerted  effort  to  listen  to  and 
accommodate  the  concerns  of  all  inter- 
ested parties.  The  resolution  now  be- 
fore us  incorporates  input  from  a  num- 
ber of  Members  and  groups  involved, 
including  environmental  and  devel- 
opmental groups,  industry,  and  the  ad- 
ministration. 

In  brief.  House  Concurrent  Resolu- 
tion 292  urges  the  United  States  to 
place  the  highest  priority  on  the  suc- 
cess of  UNCED  through  U.S.  leadership 
and  active  participation  at  the  con- 
ference. It  calls  on  the  President  to 
personally  participate.  The  resolution 
highlights  a  number  of  issues  for  U.S. 
attention  and  leadership.  Included 
among  them  are  the  negotiation  of 
international  eigreements  to  reduce  the 
threat  of  climate  change  and  biodiver- 
sity loss.  In  fact,  both  of  those  conven- 
tions are  being  negotiated  in  fora  out- 
side of  UNCED,  but  are  to  be  ready  to 
be  signed  at  the  Rio  meeting.  House 
Concurrent  Resolution  292  also  ex- 
presses support  for  strengthening  insti- 
tutional   mechanisms    and    the    inter- 


national legal  framework  for  dealing 
with  the  vast  array  of  environment  and 
development  matters. 

In  addition.  House  Concurrent  Reso- 
lution 292  urges  the  United  States  to 
propose  or  support  an  initiative  for 
funding  global  environmental  coopera- 
tion; and  also  to  support  a  reformed 
system  of  national  income  accounting 
which  incoriwrates  environmental  deg- 
radation into  calculations  of  gross  na- 
tional product  [GNP].  Other  provisions 
advocate  reducing  deforestation  and 
improving  forest  strategies;  as  well  as 
promoting  efficient  energy  and  trans- 
portation, and  renewable  sources  of  en- 
ergy. The  resolution  also  highlights 
the  need  to  effectively  implement  the 
global  action  plan  to  raise  the  status  of 
women;  and  to  promote  public  partici- 
pation at  all  levels — local,  national, 
and  international.  Finally,  additional 
provisions  address  poverty  alleviation 
and  debt  burdens;  voluntary  family 
planning,  and  maternal  and  child 
health  care;  as  well  as  the  need  for  co- 
oiierative  efforts  to  eliminate  land- 
based  sources  of  marine  pollution. 

The  U.N.  Conference  on  Environment 
and  Development  is  fast  approaching. 
It  is  scheduled  to  take  place  June  1-12, 
1992,  in  Rio  de  Janeiro,  Brazil.  I  am 
very  pleased  to  have  been  appointed  to 
chair  the  House  contingent  to  the  offi- 
cial United  States  delegation  to  the 
Brazil  meeting.  UNCED  occurs  at  a  his- 
toric juncture  in  world  politics,  and  as 
global  cognizance  of  our  planet's  fragil- 
ity intensifies.  In  the  post-cold-war 
era,  U.S.  foreign  policy  will  focus  on 
the  increasing  interde  pendencies 
among  nations,  and  transnational 
problems.  UNCED  arises  two  decades 
after  the  1972  Stockholm  Conference  on 
the  Human  Environment.  Further,  it 
follows  and  builds  on  the  1986  United 
Nations  Brundtland  Commission  report 
on  Sustainable  Development,  chaired 
by  Norwegian  Prime  Minister  Gro  Har- 
lem Brundtland.  which  established  the 
crucial  links  between  envirormient  and 
development. 

I  would  like  to  include  at  this  point 
correspondence  between  myself  and  the 
chairman  of  the  Committee  on  Energy 
and  Commerce  on  this  resolution: 

Committee  on  Energy  and  Commerce, 

Washington.  DC,  February  19.  1992. 
Hon.  Dante  B.  Fascell, 

Chairman.  Committee  on  Foreign  Affairs,  House 
of  Representatives.  Washington.  DC. 

DEAR  Mr.  Chairman:  Your  staff  has  kindly 
advised  my  staff  that  your  Subcommittees 
and  your  full  Committee  plan  this  month  to 
consider  resolutions,  such  as  H.  Res.  130,  H. 
Con.  Res.  263,  and  H.  Con.  Res.  266,  concern- 
ing the  United  Nations  Conference  on  Envi- 
ronment and  Development  (UNCED)  and  the 
related  climate  change  and  other  negotia- 
tions. As  you  know,  H.  Res.  130  has  been 
Jointly  referred  to  this  Committee  and  your 
Committee.  The  Parliamentarian  has  been 
made  aware  of  our  concern  and  interest  in 
the  other  resolutions. 

The  House  Resolutions,  among  other 
things,  encourage  the  signing  of  "inter- 
national agreements"  that  may  grow  out  of 


the  negotiations  now  In  progress  under  the 
auspices  of  the  United  Nations  and  separate 
from  the  UNCED  process.  Many  of  the  mat- 
ters that  could  be  a  part  of  those  agreements 
relate  to  matters  euid  concerns  of  this  Com- 
mittee. In  some  cases,  the  resolutions  relate 
to  both  national  and  international  programs. 

As  you  know,  I  am  generally  a  supporter  of 
the  International  negotiation  process.  How- 
ever, I  am  concerned  that  some  are  looking 
at  the  success  of  the  Montreal  Protocol  in- 
volving chlorofluorocarbons  (CFCs)  without 
considering  the  amount  of  time  and  work  In- 
volved, as  well  as  the  very  difficult  process 
of  balancing  the  concerns  covered  by  that 
Protocol.  They  expect  that  success  should  be 
easily  duplicated  by  the  United  Nations  Con- 
ference on  Environment  and  Development, 
Including  the  development  for  signature  of  a 
framework  convention  on  climate  change 
separate  from  UNCED.  However,  unlike  the 
Montreal  Protocol  negotiations,  these  UN 
matters  cover  many  subjects  and  affect  a 
wide  range  of  activities  and  industries.  The 
details  of  these  agreements  could  have  a  sig- 
nificant impact  on  the  United  States  and  on 
its  economy,  its  workers  and  on  competition 
with  our  trading  partners  in  the  world.  The 
House  Resolutions  are  very  general  in  terms. 
They  do  not  consider  important  details,  nor 
do  they  mention  these  possible  Impacts, 
which,  as  you  know,  are  particularly  impor- 
tant in  the  U.S.  because  of  the  current  reces- 
sion and  attendant  increasing  unemploy- 
ment. They  should. 

Enclosed  is  my  letter  of  November  7,  1991 
to  the  Secretary  of  State  and  the  Depart- 
ment's reply  of  January  22,  1992.  Also  en- 
closed Is  the  Department's  "Summary"  of 
the  Fourth  Session  of  the  negotiations  which 
are  planned  to  reconvene  in  New  York  later 
this  month.  Additionally,  enclosed  are  two 
statements  by  the  developing  countries. 
Both  emphasize  that  (a)  developed  countries, 
such  as  the  U.S.,  should  contribute  "new  and 
additional  funds"  to  an  International  Cli- 
mate Fund,  (b)  such  developed  countries 
should  provide  "access  to  technologies  and 
know-how  required  for  compliance  with  this 
Convention  on  concessional,  preferential, 
and  most  fiivorable  terms,  to  developing 
countries,"  and  (c)  that  the  developing  coun- 
tries should  not  be  subject  to  commitments 
to  address  climate  change,  unless  their  in- 
cremental costs  are  "met"  by  new,  adequate 
and  additional  financial  resources  from  the 
developed  countries." 

I  am  concerned  that  these  conditions  of 
the  developing  countries  need  to  be  resolved 
in  order  to  have  a  successful  convention.  I 
am  concerned  that  the  Resolutions  do  not 
adequately  recognize  this  lack  of  resolution 
or  the  significance  of  these  conditions  or  the 
difficulties  in  resolving  them  satisfactorily. 
Rather,  the  Resolutions  appear  to  encourage 
the  Elxecutive  Branch  to  be  differential  to 
the  developing  countries.  That  is  troubling 
for  several  reasons. 

Those  countries  are  seeking  a  substantial 
amount  of  new  and  additional  money  at  a 
time  when  the  U.S.  is  retrenching  on  many 
foreign  programs  in  favor  of  domestic  needs. 
Finding  even  a  portion  of  such  sums  will  not 
be  easy.  Gaining  support  for  such  sums  in 
Congress  could  be  difficult. 

It  is  also  my  understanding  that  the  in- 
crease in  greenhouse  gases  will  be  significant 
from  these  developing  countries.  I  do  not 
think  it  wise  to  allow  these  countries  unlim- 
ited, indefinite  emissions  or  even  a  delay  as 
provided  by  the  Montreal  Protocol. 

The  Resolutions  should  recognize  our 
budgetary  problems  and  call  for  fair,  reason- 
able and  flexible  agreements  that  apply  to 


all  countries,  not  Just  the  developed  coun- 
tries. I  note  that  even  now  some  significant 
countries,  like  India,  are  not  parties  to  the 
Montreal  Protocol  or  the  London  amend- 
ments. It  is  even  more  important  that  such 
countries  are  signatures  to  a  climate  agree- 
ment. Indeed,  there  is  a  question  whether 
the  U.S.  should  ever  sign  until  China,  India, 
and  many  more  countries  are  Parties. 

The  Resolutions  also  appear  to  give  broad 
support  to  a  document  being  considered  at 
the  UNCED  meetings,  called  "Agenda  21." 
Enclosed  for  your  information  is  my  letter  of 
September  16.  1991  to  the  Secretary  of  State 
and  the  Department's  November  25.  1991 
reply  concerning  the  actions  of  the  UNCE3) 
Preparatory  Committee  (which  is  scheduled 
to  meet  a  fourth  and  final  time  for  4  to  S 
weeks  in  March)  and  the  documents  under 
consideration.  The  Department  explains  that 
the  last  PrepCom  "focused  primarily  on  the 
proposed  text  for  Agenda  21."  As  to  that  doc- 
ument, the  Department  states: 

Delegates  agreed  on  a  format  that  will  In- 
clude objectives,  activities,  and  means  of  Im- 
plementation. The  degree  of  progress  on  text 
that  will  comprise  Agenda  21  varied  among 
the  topics. 

***** 

At  the  urging  of  the  UNCED  Secretariat, 
the  Preparatory  Committee  Is  working  to 
complete  drafts  of  two  main  products  before 
the  close  of  PrepCom  4.  The  first  product 
will  be  a  set  of  general  principles.  Its  title, 
however,  has  not  been  decided;  two  alter- 
natives are  under  consideration,  "Earth 
Charter"  and  "Rio  Declaration  on  Environ- 
ment and  Development."  The  general  prin- 
ciples could  appear  as  a  separate  declaration 
or  be  integrated  into  Agenda  21. 

The  second  product  will  be  a  detailed  agen- 
da for  cooperative  international  action  on 
the  environmental  and  development  lasting 
Into  the  twenty-first  century— Agenda  21.  It 
will  cover  the  gamut  of  environmental  is- 
sues: atmosphere.  land  resources, 
desertification,  forests,  biodiversity,  bio- 
technology, oceans,  freshwater,  toxic  chemi- 
cals, and  wastes;  cross-sectoral  issues  would 
also  be  Included:  financial  resources,  tech- 
nology cooperation,  and  Institutional  im- 
provement are  most  often  mentioned,  along 
with  poverty,  human  settlements,  and  eco- 
nomic policy  as  it  intertwines  with  environ- 
mental policy. 

***** 

A  statement  of  principles  and  Agenda  21. 
as  the  name  Implies,  could  provide  a  com- 
prehensive blueprint  to  shape  thinking  at 
national  and  international  levels  and  lead  to 
subsequent  agreements,  institutional  Im- 
provements, programs,  and  other  forms  of 
action  and  cooperative  effort  subsequent 
agreements,  institutional  Improvements, 
programs,  and  other  forms  of  action  and  co- 
operative effort  that  would  Implement  and 
give  body  to  the  results  of  UNCED.  Neither  a 
statement  of  principles  nor  a  text  of  Agenda 
21  will  be  concluded  as  a  legally  binding  In- 
strument. Nevertheless,  some  LAtin  Amer- 
ican countries  have  argued  that  UNCED 
should  conclude  legally  binding  principles. 
Other  governments  have  expressed  the  desire 
to  see  UNCED  principles  evolve  Into  cus- 
tomary International  law. 

***** 

At  this  stage,  It  Is  impossible  to  predict  in 
any  detail  what  commitments  might  be  ex- 
pressed or  Implied  In  a  statement  of  prin- 
ciples or  Agenda  21,  other  than  that  they  will 
refer  to  the  environmental,  developmental, 
and  cross-butting  Issues  under  consideration. 
In  general,  obligations  with  binding  force 
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would  have  to  await  negotiation  of  new 
agreements,  adherence  of  additional  coun- 
tries to  exlatlngr  agreements,  institutional 
Improvements,  and  other  steps  subsequent  to 
UNCED. 

I  bring  these  matters  to  your  attention  be- 
cause I  believe  they  are  im(>ortant  to  the  de- 
velopment and  consideration  of  such  Resolu- 
tions. I  and  my  staff  want  to  continue  to 
work  with  you  and  your  staff  in  these  mat- 
ters. If  your  staff  has  questions,  they  should 
tallc  to  Mr.  David  B.  Finnegan  at  225-3147. 

With  best  wishes. 
Sincerely. 

John  D.  Dinoell, 

Chairman. 

COMMnTEB  ON  FOREIGN  AFFAIRS. 

Washington.  DC,  March  17. 1992. 
Hon.  John  D.  Dinoell. 

ChaiTman.  Committee  on  Energy  and  Commerce, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  expressing  your  general  concerns 
about  the  United  Nations  Conference  on  En- 
vironment and  Development  (UNCEID)  and 
your  more  specific  concerns  with  several  res- 
olutions which  express  Congressional  views 
on  a  number  of  global  environmental  issues. 

Since  your  letter  was  received  our  respec- 
tive staffs  have  talked  and  understand  your 
concerns  and  the  concerns  that  have  also 
been  expressed  by  several  groups  represent- 
ing U.S.  industry.  I  think  that  we  have  made 
a  good  faith  effort  to  reach  compromise  lan- 
guage that  ail  could  agree  upon.  Even  to  the 
point  of  delaying  our  markup  by  over  a  week 
so  that  all  sides  could  be  heard.  H.  Con.  Res. 
292,  which  will  go  to  the  floor  today  under 
suspension  of  the  rules,  is  the  result  of  these 
efforts. 

I  want  you  to  know  that  I  certainly  under- 
stand your  concerns  and  appreciate  your  po- 
sitions on  these  issues.  Also,  as  the  Chair- 
man of  the  House  delegates  to  the  UNCED  I 
will  endeavor  to  keep  those  concerns  in  mind 
as  we  prepare  for  the  UNCED. 

With  kindest  regards  I  am. 
Sincerely  yours. 

Dante  B.  Fascell, 

Chairman. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  292. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  this  resolu- 
tion, which  expresses  the  sense  of  the 
House  with  respect  to  the  upcoming 
U.N.  Conference  on  Environment  and 
Development.  I  am  also  proud  to  be  a 
cosponsor. 

First,  however,  I  wish  to  commend 
the  chief  sponsor  of  the  resolution. 
Chairman  Dante  Fascell  of  the  For- 
eign Affairs  Committee.  Chairman 
Fascell  has  demonstrated  a  keen  in- 
terest in  the  environment  and  has  al- 
ways strongly  supported  international 
activities  in  this  area. 

I  might  also  mention  that  Chairman 
Fascell  is  the  leader  of  the  official 
group  of  observers  designated  by  the 
leadership  of  the  House  for  the  upcom- 
ing conference.  I  am  pleased  to  be  able 
to  join  him  as  a  member  of  this  group. 

Recognition  is  also  due  to  the  sub- 
committee chairmen  and  ranking  Re- 
publican members  who  acted  upon  ear- 
lier versions  of  today  s  resolution.  This 
includes  Chairman   Yatron   and   Con- 


gressman Bereuter  of  the  Human 
Rights  and  International  Organizations 
Subcommittee  and  Chairman 

TORRiCELLi  and  Congressman  Lago- 
MARSINO  of  the  Western  Hemisphere 
Subcommittee. 

The  U.N.  Conference  on  Environment 
and  Development  is  being  referred  to  as 
the  Earth  Summit.  This  is  because  it 
represents  an  important  opportunity  to 
begin  a  new  international  dialog  on 
protection  of  the  global  environment. 

This  year  marks  the  20th  anniversary 
of  the  U.N.  Conference  on  the  Human 
Environment.  The  Stockholm  con- 
ference was  a  watershed  event  in  pro- 
moting international  understanding  of 
the  importance  of  protecting  the  envi- 
ronment. 

In  recent  years,  however,  truly  global 
environmental  issues  have  been  identi- 
fied. Developments  like  the  discovery 
of  the  ozone  hole  make  us  realize  that 
human  activities  can  actually  affect 
the  environment  of  the  entire  planet. 

The  upcoming  conference  will  enable 
the  nations  of  the  world  to  address  en- 
vironmental issues  in  a  comprehensive 
manner.  Aside  from  the  overall  deg- 
radation of  the  environment,  especially 
in  the  developing  countries,  this  in- 
cludes the  new  global  issues.  These  key 
issues  include  the  loss  of  the  Earth's 
precious  biological  diversity,  or  bio- 
diversity, and  the  possibility  of  global 
climate  change. 

While  the  Earth  Summit  will  un- 
doubtedly be  a  great  event,  it  would  be 
a  mistake  to  raise  our  expectations  too 
high.  In  my  view,  the  conference  will 
be  a  success  if  the  participants  are  able 
to  agree  on  basic  principles  as  well  as 
some  significant  new  programs  to  im- 
plement them. 

It  is  not  necessary  for  the  partici- 
pants at  the  Earth  Summit  to  work  out 
a  detailed  action  plan  during  the  ac- 
tual conference  in  Rio.  More  important 
is  that  the  conference  and  its  related 
negotiations  serve  as  a  catalyst  for  fur- 
ther progress. 

The  resolution  before  us  expresses 
the  sense  of  the  House  in  support  of  the 
negotiations  leading  to  the  Earth  Sum- 
mit. The  State  Department  supports 
these  provisions,  which  are  in  line  with 
administration  policy  toward  the  con- 
ference. 

While  expectations  are  high,  I  am 
confident  that  the  administration  will 
do  what  is  necessary  to  make  the 
Earth  Summit  a  success.  Thus,  people 
everywhere  aie  hoping  that  the  upcom- 
ing conference  will  be  the  end  of  the 
beginning— and  not  the  beginning  of 
the  end — for  the  world  environment. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

I  just  want  to  also  commend  the 
chairman    of    the    subcommittee,    the 
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gentleman  from  Florida  [Mr.  Fascell] 
for  introducing  this  legislation,  and 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  and  others  for  bringing  it 
forward. 

I  think  what  the  gentleman  from 
Michigan  [Mr.  Broomfielo]  said  is 
very,  very  important,  that  expecta- 
tions are  very  high.  No  one  knows  ex- 
actly what  will  come  out  of  the  con- 
ference, but  certainly  what  will  come 
out  of  the  conference  is  better  than 
what  goes  into  the  conference.  I  think 
we  are  making  progress  by  having  the 
conference  in  the  first  place. 

It  also  seems  to  me  that  it  is  very, 
very  important  that  nations  and 
groups  not  overpromise  or  promise 
things  that  they  know  that  they  will 
not  be  able  to  deliver. 
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Mr.  Speaker,  I  think  if  we  look  at 
this  realistically  and  proceed  cau- 
tiously but  energetically,  a  lot  of  good 
can  be  achieved  with  the  conference. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
merely  to  add  my  voice  of  approval  and 
satisfaction  and  praise  to  the  distin- 
guished chairman  of  the  Committee  on 
Foreign  Affairs  who  has  been  a  Member 
here  longer  than  I  have,  but  in  whose 
debt  I  want  to  announce  we  in  our  dis- 
trict are.  When  he  was  chairman  of  the 
subcommittee  when  I  first  came  aboard 
he  befriended  and  made  it  pKissible  for 
my  hometown  of  San  Antonio  to  be  the 
site  of  the  first  world's  fair  south  of  St. 
Louis,  MO,  in  1968,  and  it  shows  his 
commitment  to  this  question  we  call 
foreign  relations  and  matters. 

I  think  that  this  resolution  here  is  so 
important  that  I  think  those  of  us  that 
are  aware  of  these  things  ought  to  rise 
and  express  our  support  and  our  admi- 
ration for  the  chairman  as  well  as  the 
ranking  minority  member,  the  gen- 
tleman from  Michigan  [Mr.  Brooi«- 
field]. 

I  also  want  to  add  that  the  chairman, 
the  gentleman  from  Florida  [Mr.  Fas- 
cell], has  distinguished  himself  in 
many  more  ways  that  the  record,  I 
think,  will  reflect  through  the  years, 
but  most  importantly,  as  a  man  who 
will  be  representing  the  United  States 
at  this  all-important  conference  on  the 
environment. 

I  think  at  this  point  I  wish  him  God- 
speed and  total  success. 

Mr.  FASCELL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas.  That  is  a 
large  burden. 

Mr.  TORRICELLI.  Mr.  Speaker.  I  would  like 
to  commend  the  chairman  of  the  committee 
for  bringing  this  resolution  to  the  floor  so 
quickly. 

House  Concurrent  Resolution  292,  based  on 
a  resolution  I  introduced  in  January,  rep- 
resents a  true  consensus.  It  includes  provi- 
sions from  a  resolution  introduced  by  my  col- 
league from  Pennsylvania.  Mr.  Yatron,  and 
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Incorporates  the  ideas  and  concems  of  other 
Members,  numerous  environmental  and  devel- 
opment groups,  and  the  administration. 

The  resolution  puts  the  Congress  on  record 
with  respect  to  U.S.  priorities  for  the  U.N.  Con- 
fererKe  on  Environment  and  Devek)pment  to 
be  hekj  in  Rk>  de  Janeiro  in  June.  It  also  calls 
for  active  U.S.  parlk^ation,  including  Presi- 
dent Bush's  attendance  In  Rk>. 

I  was  disappointed  to  learn  at  a  hearing  last 
month  that  although  every  other  G-7  leader 
has  agreed  to  attend  the  Rio  conference. 
President  Bush  has  been  advised  to  delay  his 
decision  on  whether  to  attend  until  after  the 
tirtal  preparatory  meeting  currently  underway 
in  New  York.  I  assume  this  is  because  his  ad- 
visors realize  that  the  United  States  may  not 
have  anything  to  offer  in  Rio. 

The  UNCED  is  the  most  important  con- 
ference on  the  environment  sirKe  the  Stock- 
holm conference  almost  20  years  ago.  The 
success  of  the  UNCED  is  contingent  upon  ac- 
tive U.S.  partKipation  and  is  crucial  to  the  pro- 
tection of  our  world's  shared  environment. 

The  Earth  summit  has  received  little  high- 
level  attentkHi  from  the  U.S.  Government  and 
media.  It  is  viewed  as  a  conference  in  a  far- 
away country  in  whKh  the  United  States  is 
going  to  be  asked  to  finance  environment  and 
development  programs  atnoad,  and  be  pres- 
sured into  making  commitments  and  economic 
sacrifk:es  to  control  the  emisskjn  of  green- 
house gases. 

However,  this  view  is  dangerously  flawed. 
The  Earth  summit  represents  an  important  op- 
portunity for  the  United  States  to  address  one 
of  the  most  serious  issues  affecting  the  health 
of  Amencan  people  arKi  our  national  security. 

The  Earth  summit  will  be  the  first  oppor- 
tunity in  20  years  tor  the  international  commu- 
nity to  reevaluate  and  address  the  environ- 
mental problems  of  our  planet.  Atkj  it  Is  not 
too  soon.  Not  only  is  ozone  depletion  growing 
rapidly,  but  half  of  the  world's  tropical  forests 
have  disappeared  arxl  continue  to  disappear 
at  a  rate  of  20  miHion  hectares  per  year.  The 
world's  populatk>n  is  expected  to  grow  by  95 
to  100  miHton  people  per  year  over  the  next 
decade.  And  land-t>ased  pollution  continues  to 
endanger  oceans  and  marine  life. 

Unfortunately,  the  Congress  has  been  rather 
quiet  on  the  Earth  summit  as  well.  For  that 
reason,  I  introduced  House  Concunent  Reso- 
lutwn  263,  the  original  verskxi  of  the  resolu- 
tton  we  are  consklering  today. 

The  resolutkxi  t>efore  us  today  expresses 
,  the  sense  of  Congress  on  several  important 
issues.  In  additton  to  encouraging  PreskJent 
Bush  to  attertd  and  participate  actively  in  Earth 
summit,  it  states  that  the  United  States  should: 
Negotiate  international  agreements  that  effec- 
tively reduce  the  threats  of  climate  change 
and  biological  diversity  loss;  propose  or  sup- 
port a  financing  initiative  for  the  global  envi- 
ronment that  takes  into  account  the  additional 
costs  of  environmental  protection  and  the 
basic  development  goals  of  devekjping  coun- 
tries, and  increases  the  accountability  of  the 
funds  provided  for  environmental  purposes; 
support  programs  aimed  at  encouraging  a 
gtobal  transition  to  environmentally  sustainable 
energy  systems;  support  new  programs  to 
help  developing  countries  become  more  en- 
ergy efficient;  support  global  goals  of  slowing 
deforestation,     increasing     woridwkle     forest 


cover,  and  preserving  mature  forests:  support 
the  development  of  new  agreements  to  elimi- 
nate land-based  sources  of  marine  pollution; 
and  promote  public  participation  in  environ- 
mental and  devetopment  decisions  at  all  lev- 
els. 

The  health  of  our  planet  is  in  the  balance  at 
the  U.N.  Conference  in  June.  The  Congress 
must  take  an  active  role  in  setting  the  Con- 
ference's agenda  and  ensuring  that  the  inter- 
ests of  the  American  people  are  represented 
at  the  highest  level.  This  resolution  sets  forth 
the  Congress'  priorities  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  RITTER.  Mr.  Speaker,  House  CorKur- 
rent  Resolutk>n  292  expresses  the  view  that 
the  United  States  ought  to  place  a  high  priority 
on  the  U.N.  Conference  on  Environment  arnj 
Devetopment  [UNCED]  to  take  place  this  sum- 
mer in  Brazil.  The  UNCED  Conference  offers 
an  important  opportunity  for  international  co- 
operation on  protecting  the  global  environ- 
ment. 

The  bill  before  us  calls  for  negotiation  of  an 
international  agreement  to  effectively  reduce 
the  threat  of  gtobal  climate  change.  I  rise 
today  to  point  out  that  any  such  agreement 
must  take  into  account  the  serious  scientific 
uncertainties  in  global  climate  change. 

We  dont  know  much  at  the  moment — and 
we  certainly  don't  know  enough  to  commit  the 
United  States  to  a  program  of  reducing  green- 
house gas  emisstons  by  a  specific  amount. 

Some  say  there  Is  a  consensus  that  warm- 
ing is  occurring,  that  It  is  going  to  continue, 
and  that  It  is  going  to  t>e  severe.  Yet  there  is 
an  already  large  and  growing  txxjy  of  scientific 
literature,  produced  by  some  of  the  t>est  minds 
at  our  premier  universities  and  Government 
research  instKutkvis,  that  holds  that  it  is  not 
settled  yet  that  gtot>al  warming  from  human- 
generated  greenhouse  gas  emissions  is  going 
to  be  substantial. 

This  is  critk^al  to  the  debate. 

Prof.  Patrick  Mk:haels  of  the  University  of 
Virginia  wrote  recently  that. 

There  are  now  several  compelling  lines  of 
evidence  that  indicate  the  chance  of  an  eco- 
logically or  economically  disastrous  glot>al 
warming  is  l)ecomlng  more  remote. 

Scientists  such  as  Dr.  Richard  Lindzen  of 
MIT  point  to  the  following  shortcomings  of  pre- 
dk:tions  of  severe  global  warming: 

Inadequacies  in  current  climate  models,  that 
make  it  difficuK,  If  not  impossit)le,  to  predrct  fu- 
ture global  conditKMis  with  any  accuracy; 

Our  inability  to  fully  understand  the  role  of 
the  clouds  and  oceans,  which  play  a  major 
role  in  global  climate  change;  and 

The  inconsistency  of  predicting  warming 
from  temperature  observations  over  the  past 
100  years. 

In  the  face  of  massive  scientific  uncertainty, 
our  national  report  to  UNCED  supports  contin- 
ued research  to  reduce  the  uncertainties,  and 
actions  to  reduce  potential  global  dimate 
change  that  are  justified  for  other  economic, 
energy  conservation,  or  environmental  rea- 
sons. The  United  States  has  also  committed 
$25  million  for  studies  in  developing  countries 
on  greenhouse  gas  emissions. 

I  support  the  prudent  actions  to  which  the 
administration  has  already  committed,  and  I 
call  upon  our  representatives  to  UNCED  to  do 
the  same.  Any  more  at  this  stage  would  be 
premature. 
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Before  we  rush  to  join  certain  other  nations 
in  adopting  a  treaty  stabilizing — or  even  limit- 
ing— greentKXise  gas  emisskxis,  the  scienoe 
must  be  in  place.  Right  now,  its  very  far  off. 

Mr.  HOAGLAND.  Mr.  Speaker,  the  bill  be- 
fore us  today.  House  Concurrent  ResokJtton 
292,  calls  on  the  United  States  to  make  a 
strong  commitment  to  the  U.N.  Conference  on 
Environment  and  Devetopment,  the  Earth 
summit,  scheduled  for  June  1992.  wtten  more 
than  100  wodd  leaders  will  address  many  of 
the  threats  to  the  workf  s  natural  resources. 

While  some  may  characterize  this  as  just  a 
little  bill.  I  must  stress  that  ttiis  is  an  important 
bill  tiecause  with  congressional  passage.  It  is 
the  American  people's  way  of  expressing  to 
the  world  the  Importance  we  place  on  working 
together  to  preserve  the  ptar>et.  It  recognizes 
our  Increasing  InterdependerKe  as  a  worM 
people.  The  actions  of  one  country  can  harm 
the  environment  of  ar>other.  It  only  took  the 
accident  at  CherrK>byl  and  a  spill  into  tt>e 
Rhine  River  to  show  that  pollutton,  for  exam- 
ple, does  not  respect  t>oundaries. 

The  June  Conference  comes  at  a  time  wtien 
the  world  is  at  a  crossroads.  The  pressures  of 
consumption — a  growing  wodd  population  irv 
creaslngly  using  tt>e  planet's  resources — is 
eroding  the  carrying  capacity  of  our  ptanefs 
soils,  torests,  waters,  and  atmosphere.  In  "Our 
Common  Future,"  the  1987  report  of  the 
Worto  Commission  on  Environment  and  De- 
vetopment, it  was  expressed  this  way: 

The  planet  is  passing  through  a  period  of 
dramatic  growth  and  fundamental  change. 
Our  human  world  of  5  billion  must  make 
room  in  a  finite  environment  for  another 
human  world.  The  population  could  stabiliEe 
at  between  8  billion  and  24  billion  sometime 
next  century,  according  to  U.N.  projections 
*  *  *.  Ek;onomic  activity  has  multiplied  to 
create  a  S31  trillion  world  economy,  and  this 
could  grow  five-  or  tenfold  in  the  coming 
lialf  century. 

Authors  of  the  WorM  Resources  Institute's 
1992  "Environmental  Aknanac"  write: 

The  key  issue  facing  the  Earth  Summit  is 
growing  concern  that  current  trends  are  not 
sustainable:  That  the  present  pattern  of 
human  activity,  if  continued,  will  lead  to  a 
major  decline  in  the  condition  of  nature  and 
the  quality  of  human  life. 

In  short,  the  worW  is  out  of  sync.  Environ- 
mental degradation  is  threatening  our  re- 
sources, possibly  beyond  repair.  Here  are  a 
few  examples: 

The  protective  ozone  shieto  is  thinning  twice 
as  fast  as  scientists  thought  just  a  few  years 
ago. 

The  concentratton  of  cartXHi  dtoxtoe  in  tt>e 
atmosphere  has  risen  25  percent  since 
preindustrial  times  and  present  emisstons 
trends  couto  lead  to  a  steady  buitoup  of 
gases,  resulting  in  signiftoant  global  warming 
over  the  next  century.  More  than  half  of  green- 
house gases  come  from  humans  using  en- 
ergy. The  seven  warmest  years  on  record 
have  occurred  since  1980.  Gtobal  warming 
could  cause  unprecedented  changes.  Accord- 
ing to  an  EPA  report,  gtobal  wanning  in  the 
Great  Plains  could  reduce  wheat  and  com 
yiekis.  It  coukj  increase  irrigation  demarxls  by 
5  to  30  percent.  Because  farmers  may  have  to 
use  more  pesttotoes,  water  quality  couto  be 
threatened  by  more  soil  erosion  and  surlace 
runoff. 
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The  world's  forests  are  disappearing  at  a 
rate  of  17  million  hectares  per  year.  In  the 
United  States,  especially  in  the  East  and  Mid- 
west, hardwood  forests  have  been  greatly  re- 
duced. 

Over  one-half  of  the  Nation's  original  221 
million  acres  of  wetlands  have  been  lost;  95 
percent  of  that  loss  is  due  to  man's  activities. 

World  population  is  growing  by  92  million 
people  annually,  roughly  equal  to  the  country 
of  Mexico. 

The  vast  diversity  of  the  world's  biotic 
wealth  is  being  eroded  and  destroyed  rapidly. 
Again,  according  to  WRI: 

Patterns  of  economic  activity  in  the  rich 
and  poor  countries  are  eroding  the  produc- 
tivity and  richness  of  natural  resources  and 
ecological  systems.  This  trend,  the  increas- 
ing biological  impoverishment  of  the  planet. 
Is  causing  some  irreversible  ecological 
changes.  Including  the  loss  of  part  of  the  ge- 
netic heritage  of  the  Earth  built  up  by  evo- 
lution over  several  billion  years. 

The  United  States  is  the  largest  consumer 
of  resources  and  also  the  largest  p>olluter,  per 
capita,  in  the  world:  We  are  also  the  country 
with  the  most  know-how  and  scientific  re- 
sources. We  should  be  taking  the  lead  at  the 
Earth  summit  to  restore  our  intemational  envi- 
ronmental problems. 

I  call  on  my  fellow  Members  to  vote  "yes " 
today  for  this  important  resolution. 

Mr.  HOYER.  Mr.  Speaker,  today  I  rise  to 
support  House  Concurrent  Resolution  292. 
Earlier  in  the  year,  I  joined  my  colleague  Mr. 
Porter  in  introducing  House  Joint  Resolution 
394  which  urges  the  President  of  the  United 
States  to  lead  our  country's  delegation  to  the 
U.S.  Conference  on  Environment  and  Devel- 
opment [UI^ED]. 

While  the  Foreign  Affairs  Committee  has  re- 
ported House  Concurrent  Resolution  292  in- 
stead, I  was  very  happy  to  see  that  this  reso- 
lution woukJ  request  the  President's  attend- 
ance. Clearly,  the  President's  attendance  at 
the  meeting  in  Rio  de  Janeiro.  Brazil,  is  of  ut- 
most importance,  and  will  demonstrate  that 
the  United  States  places  the  highest  priority 
on  UNCED's  success.  This  is  not  only  a  sym- 
bols gesture,  but  will  likely  lead  to  the  partici- 
pation of  many  more  heads  of  state. 

Many  of  my  colleagues  already  know  that 
UNCED  offers  the  nations  of  the  world  the 
best  opportunity  they  have  to  stop  global  envi- 
ronmental degradation.  From  holes  in  the 
ozone  layer,  to  the  pollution  of  the  world's 
oceans,  to  the  loss  of  tropical  forests,  it  is 
clear  that  actions  taken  by  only  one  country 
will  not  be  sufficient  to  save  the  Earth's  envi- 
ronment. The  nations  of  the  world  must  en- 
gage each  other  in  cooperative  efforts  to  save 
the  environment.  If  the  rain  forests  in  South 
America  disappear,  Americans,  Europeans, 
and  everyone  else  will  feel  their  loss,  through 
probable  changes  in  climatology  and  the  loss 
of  a  significant  source  ol  today's  pharma- 
ceuticals. In  this  country  alone,  it  is  estimated 
that  tropical  plants  contribute  the  basic  ele- 
ments for  25  percent  of  our  prescription  drugs. 

House  Concurrent  Resolution  292  is  a  time- 
ly resolution  which  places  a  strong  priority  on 
the  most  controversial  question  facing  the 
UNCED  negotiators:  How  to  finance  global  en- 
vironmental projects.  In  addition  to  highlighting 
our  country's  support  for  addressing  deforest- 
ation and  climate  change.  House  Concurrent 


Resolution  292  hopefully  will  put  politics  aside 
long  enough  for  our  country  to  do  something 
for  the  health  of  future  generations  of  Amen- 
cans. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  [Mr.  Fascell] 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  292). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRATULATING       GOVERNMENT 

AND  PEOPLE  OF  VENEZUELA 
FOR  THEIR  COMMITMENT  TO  DE- 
MOCRACY 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res.  293) 
congratulating  the  Government  and 
people  of  Venezuela  on  their  dem- 
onstrated commitment  to  a  broad- 
based  and  enduring  democracy,  and 
commending  the  agreement  between 
the  Accion  Democratica  and  COPEI 
parties  to  form  a  cabinet  of  national 
unity,  as  amended. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  293 

Whereas  Venezuela  has  been  a  leader  in  the 
development  of  democracy  throughout  the 
hemisphere,  and  for  nearly  34  years  has  en- 
joyed the  tradition  of  rules  by  popular  con- 
sent; 

Whereas  the  people  of  Venezuela  overthrew 
a  repressive  authoritarian  regime  and  re- 
stored democratic  rule  with  elections  in  De- 
cemtwr  1958; 

Whereas  the  democratic  institutions  of 
Venezuela  have  been  reinforced  by  6  succes- 
sive transfers  of  power  through  free  and  open 
national  elections  since  1958; 

Whereas  in  December  1988,  Carlos  Andres 
Perez  became  the  first  President  of  Ven- 
ezuela to  he  elected  to  a  second  term; 

Whereas  an  attempt  to  overthrow  the  le- 
gitimate and  constitutional  government  of 
Venezuela  was  repelled  on  February  4.  1992; 

Whereas  the  Venezuelan  people  have  re- 
jected facile  and  demagogic  calls  to  solve  se- 
rious economic  and  social  problems  through 
the  installation  of  an  authoritarian  regime; 

Whereas  on  March  5.  1992.  the  President  of 
Venezuela  announced  the  formation  of  a  cab- 
inet of  national  unity  with  the  ruling  Accion 
Democratica  party  and  COPEI.  the  principal 
opposition  political  party; 

Whereas  the  President  of  Venezuela  also 
announced  on  March  5.  1992.  that  he  will  seek 
a  referendum  on  the  convocation  of  a  na- 
tional constituent  assembly  to  strengthen 
the  country's  constitution  and  promote 
changes  in  the  administration  of  justice;  and 

Whereas  the  resolve  of  the  Venezuelan  peo- 
ple to  preserve  their  democratic  institutions 
serves  as  an  example  to  nations  throughout 
the  hemisphere  that  have  recently  elected 
democratic  governments:  Now,  therefore,  be 
it 


Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  Tliat  the  Congress — 

(1)  congratulates  the  people  of  Venexuela 
on  their  demonstrated  commitment  to 
broad-based  and  enduring  democracy; 

(2)  congratulates  the  Accion  Democratica 
and  COPEI  parties  on  their  agreement  to 
form  a  cabinet  of  national  unity; 

(3)  congratulates  President  Carlos  Andres 
Perez  on  his  swift  and  decisive  actions  to  ad- 
dress the  need  for  constitutional  and  Judicial 
reform; 

(4)  reaffirms  the  commitment  of  the  Unit- 
ed States  to  pursue  close  relations  only  with 
representative,  freely  elected  democratic 
governments  throughout  the  hemisphere; 
and 

(5)  pledges  to  Venezuela  and  its  people  the 
support  of  the  United  States  at  this  time  of 
great  challenge  to  democratic  institutions 
and  the  rule  of  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  ex- 
presses our  support  for  what  has  hap- 
pened in  Venezuela  just  recently;  that 
is,  the  formation  of  a  cabinet  of  na- 
tional unity  bringing  the  ruling  Accion 
Democratica  and  COPEI,  the  principal 
opposition  party,  into  a  coalition  ar- 
rangement that  strengthens  the  insti- 
tutions of  democracy. 

Just  a  quick  bit  of  history:  let  us  re- 
mind ourselves  that  for  over  160  years 
Venezuela  was  a  military  dictatorship. 
Then  an  arrangement  was  arrived  at  by 
the  people  which  made  it  possible  to 
hold  elections  and  to  have  an  elected 
government  with  the  various  parties 
taking  turns  at  running  the  govern- 
ment. That  worked  fine,  but.  like  every 
other  government  in  the  world,  they 
had  problems  economically  and  so- 
cially. 

For  whatever  reason,  on  February  4  a 
small  group  of  renegade  military  offi- 
cers attempted  to  stage  a  coup  as  a  re- 
sponse to  grievances  over  social  and 
economic  conditions  currently  plagu- 
ing Venezuela.  It  might  have  been  very 
easy  at  the  point  for  Venezuela  to  have 
slipped  back  to  what  existed  before,  as 
sometimes  happens,  and  it  would  have 
been  a  very  severe  blow,  in  my  judg- 
ment, to  the  efforts  and  the  momen- 
tum of  the  democratic  process  that  has 
taken  hold  throughout  Central  Amer- 
ica and  South  America.  This  was  a 
very  important  milestone:  to  have  the 
two  principal  parties  come  together  to 
form  a  coalition  government  to  deal 
with  the  serious  grievances  that  exist 
and  to  demonstrate  that  they  wanted 
to  respond  to  the  people  of  Venezuela 
in  a  manner  which  would  be  better  in 
their  judgment  than  resorting  to  a 
military  dictatorship. 

This  was  a  significant  event  in  the 
course  of  history,  as  well  as  in  the  rela- 


tionship between  the  United  States  and 
Venezuela  and  in  the  relationships  be- 
tween Venezuela  and  the  other  coun- 
tries of  Central  and  Latin  America.  It 
is  only  fitting  for  us  in  the  Congress  of 
the  United  States  to  take  due  note  of 
the  fact  that  it  took  great  political 
skill  and  considerable  courage  to  put 
this  coalition  together  in  order  to  sta- 
bilize the  situation  in  Venezuela,  not 
just  for  the  people  of  Venezuela,  but  for 
the  people  of  the  hemisphere. 

I  would  also  note  that  this  resolution 
commends  President  Carlos  Andres 
Perez  on  his  swift  and  decisive  actions 
to  address  his  country's  need  for  con- 
stitutional and  judicial  reform.  On 
March  5,  he  announced  that  he  will 
seek  a  referendum  of  the  convocation 
of  a  national  constituent  assembly  this 
spring. 

While  we  approve  of  the  serious  ac- 
tions taken  by  the  Venezuelan  Govern- 
ment, we  also  want  to  urge  them  to 
quickly  restore  the  full  constitutional 
guarantees,  including  freedom  of  the 
press,  that  were  suspended  following 
the  failed  coup  attempt. 

Mr.  Speaker,  I  urge  rpy  colleagues  to 
unanimously  agree  to  this  resolution 
which  is  a  pledge  of  support  by  the 
United  States  to  the  people  of  Ven- 
ezuela at  this  time  of  great  challenge 
to  its  democratic  institutions  and  the 
rule  of  law. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  pleased  to  support 
House  Concurrent  Resolution  293.  a  res- 
olution congratulating  the  Govern- 
ment and  people  of  Venezuela  for  their 
coirunitment  to  democracy. 

I  commend  my  chairman  for  bringing 
this  issue  to  the  floor.  It  was  a  shock 
to  hear  of  the  attempted  coup  by  ele- 
ments of  the  Venezuelan  military  last 
month.  While  we  know  the  great  demo- 
cratic gains  of  the  last  decade  are  frag- 
ile, most  of  us  would  have  expected  a 
coup  attempt  in  many  places  before 
Venezuela. 

Venezuela  has  had  six  successful 
transfers  of  power  since  1958 — one  of 
the  longest  streaks  in  our  hemisphere. 
The  attempted  overthrow  of  democracy 
in  Venezuela  shows  that  we  cannot  be- 
come complacent  in  the  post-cold-war 
era. 

Threats  to  democracy  which  affect 
our  interests  still  exist  and  continue  to 
demand  our  attention.  If  it  were  not 
for  key  elements  of  the  military  re- 
maining loyal,  a  military  government 
would  be  in  place  today  in  one  of  the 
most  important  countries  in  our  hemi- 
sphere. 

Since  the  coup  attempt.  President 
Perez  and  his  party  have  reacted  force- 
fully to  address  key  issues.  Most  nota- 
bly, they  reached  agreement  on  a  na- 
tional unity  government  and  have 
taken  steps  to  address  some  of  the  is- 


sues which  trouble  Venezuelans.  Ven- 
ezuela's democratic  future  will  depend 
on  the  success  of  these  measures.  Ven- 
ezuelans need  to  know  that  the  United 
States  stands  with  them  in  their  ef- 
forts to  strengthen  democracy. 

House  Concurrent  Resolution  293  is 
an  Important  expression  of  our  con- 
fidence in  Venezuelan  democrats  and  I 
urge  my  colleagues  to  support  its  adop- 
tion. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Concur- 
rent Resolution  293,  which  commends 
the  Government  and  people  of  Ven- 
ezuela for  their  commitment  to  democ- 
racy. 

For  over  30  years.  Venezuela  has  been 
one  of  the  most  stable  democracies  in 
Latin  America,  transferring  power 
peacefully  to  six  new  administrations. 
Although  the  February  coup  attempt 
was  the  largest  in  Venezuela's  demo- 
cratic history,  its  defeat  illustrates  the 
commitment  that  the  leaders  and  the 
people  of  Venezuela  have  to  continue 
its  democratic  system. 

In  offering  our  praise  to  the  people  of 
Venezuela  for  their  continued  support 
of  democracy.  I  believe  it  is  also  essen- 
tial to  commend  those  elements  of  the 
Venezuelan  military  that  refused  to 
collaborate  in  the  coup  attempt.  As  the 
largest  military  attempt  to  overthrow 
the  Government,  it  seems  likely  it 
could  well  have  succeeded  had  other 
military  units  in  Venezuela  joined  the 
cause.  It  is  a  credit  to  those  units  and 
commanders  who  resisted  the  call  to 
help  carry  out  the  coup  attempt. 

As  we  discuss  those  in  the  military 
who  supported  democratic  government, 
I  think  it  is  fair  to  say  that  the  diplo- 
matic-military relationship  the  United 
States  has  nrmintained  with  Venezuela 
over  the  years  has  been  a  positive  in- 
fluence, and  I  am  sure  it  was  a  factor 
in  reinforcing  the  commitment  to  de- 
mocracy demonstrated  by  the  majority 
in  the  Venezuelan  military. 

Part  of  that  relationship  has  in- 
cluded the  transfer  of  retired  U.S.  mili- 
tary equipment.  Of  particular  interest 
to  my  constituents  in  Santa  Barbara, 
CA,  is  the  recent  transfer  of  a  U.S. 
Coast  Guard  cutter,  the  Point  Judith. 
Many  in  Santa  Barbara  will  remember 
that  the  Point  Judith  operated  in  the 
waters  off  our  coast  for  a  number  of 
years  performing  valiant,  service  in 
safety,  rescue,  and  antinarcotic  activi- 
ties. Its  new  home  is  in  the  Venezuelan 
Navy's  Coast  Guard;  the  transfer  oc- 
curred on  January  15  of  this  year,  a 
scant  3  weeks  before  the  coup  attempt. 
It  is  probably  stretching  the  point  to 
say  the  Point  Judith  had  a  role  in  rein- 
forcing the  Venezuelan  Navy's  resist- 
ance to  participating  in  the  coup  at- 
tempt, but  I  have  no  doubt  that  the 
long-term  United  States  military  rela- 
tionship has  been  instrumental  as  a 
force  for  democracy. 
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Since  the  coup  attempt,  President 
Perez  has  shown  his  own  continued 
commitment  to  democracy.  Two  weeks 
ago,  President  Perez  announced  that  a 
special  assembly  has  been  formed  to  re- 
draft the  Constitution  to  meet  the 
calls  of  the  Venezuelan  people  for  po- 
litical change. 

Economically,  President  Perez  has 
answered  the  protests  of  his  opposition 
by  instituting  an  economic  relief  pro- 
gram. And  while  this  program  will 
quickly  alleviate  several  problems  in 
Venezuela,  President  Perez  is  commit- 
ted to  continue  his  needed  free-market 
reforms. 

The  ruling  party,  Accion  Democrat- 
ica, has  also  agreed  to  something  very 
few  democratic  parties  would  do: 
Forming  a  national  unity  cabinet  with 
members  of  the  opposition.  This  cabi- 
net is  yet  another  illustration  of  the 
commitment  that  the  people  and  lead- 
ers of  Venezuela  have  to  solve  demo- 
cratically the  problems  of  the  country. 

Mr.  Speaker,  the*  continuing  demo- 
cratic tradition  in  Venezuela  should  be 
an  inspiration  to  the  fledgling  democ- 
racies throughout  Eastern  Europe, 
Asia,  and  Africa.  Please  join  me  in  con- 
gratulating the  people  of  Venezuela  for 
their  long-lasting  commitment  to  de- 
mocracy. 

D  1320 

Mr;  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  simply  to  extend  con- 
gratulations to  the  gentleman  from 
California  [Mr.  Lagomarsino]  who  real- 
ly is  an  unsung  hero  in  this  battle. 

We  are  all  enthused  about  the  pack- 
age which  has  come  forward,  put  to- 
gether between  COPEI  and  Accion 
Democratica,  and  we  hope  that  the 
road  to  democracy  in  Venezuela  will 
continue:  but  frankly,  the  gentleman 
from  California  [Mr.  Lagomarsino]  is 
one  who  is  not  often  recognized.  He 
served  throughout  the  decade  of  the 
1980's  as  the  ranking  member  of  the 
subcommittee  which  deals  with  the 
Western  Hemisphere.  As  such,  I  was 
hoping  to  stand  up  during  the  time 
that  the  resolution  on  El  Salvador  was 
debated,  and  unfortunately  I  was  not 
here,  but  as  we  look  at  the  entire  hemi- 
sphere, the  gentleman  from  California 
[Mr.  Lagomarsino]  has  done  a  spec- 
tacular job.  He  has  worked  diligently.  I 
have  traveled  many  times  with  him  to 
Latin  America  trying  to  encourage  the 
democratic  process.  The  gentleman 
served  as  Ronald  Reagan's  Congress- 
man for  years,  and  I  think  that  the  two 
of  them  clearly  demonstrate  the  fact 
that  we  do  have  a  tremendous  oppor- 
tunity to  see  self-determination  work 
in  this  hemisphere,  and  I  thank  my 
friend  for  yielding  me  this  time. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  in  support 
of  House  Concurrent  Resolution  293,  con- 
gratulating  the   Government   and    people   of 
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Venezuela  fof  their  commitment  to  democracy. 
I  would  like  to  commend  my  distinguished  col- 
league from  Florida,  the  chairman  of  our  For- 
eign Affairs  Committee,  Mr.  Fascell,  for  intro- 
dudna  this  important  resolution. 

In  January,  I  led  a  delegation  of  the  Select 
Ck>mmittee  on  Narcotics  Abuse  and  Control  to 
Venezuela  to  discuss  the  increasing  drug 
produciton  and  trafficking  problems  in  that  na- 
tion. We  met  with  Presklent  Perez  and  many 
fine  members  of  his  cabinet  who  dem- 
onstrated a  great  understanding  of  the  threat 
posed  by  drug  trafficking  to  their  own  national 
security. 

Little  dkj  we  know  at  the  time  that  a  coup 
was  brewing  among  some  of  the  lower  level 
military  ranks.  We  were  shocked  and  sad- 
dened by  this  affront  to  a  legitimate,  freely 
elected  government  within  one  of  the  hemi- 
sphere's most  stable  democracies. 

Mr.  Speaker,  many  of  my  colleagues  have 
already  addressed  the  extremely  important  is- 
sues of  freedom,  democracy,  and  congres- 
sional support  ior  brave  efforts  of  Presklent 
Perez,  the  Accran  Oemocratica  and  COPEI 
parties,  the  rtew  cabinet  of  national  unit,  and 
the  people  of  Venezuela.  I  associate  myself 
with  their  remarks,  and  woukJ  like  to  tum  back 
to  the  issue  of  narcotics. 

Until  recently,  many  in  Venezuela  felt  that 
they  were  immune  to  the  narcotics  scourge 
plaguing  much  of  this  hemisphere.  However, 
with  the  crackdown  against  drug  traffKking  in 
Cokxnbta,  both  production  and  trafficking  have 
been  shifting  across  the  border  into  Ven- 
ezuela. The  Government  leaders  and  the  peo- 
ple fear  what  they  call  Cokxnbianization  of  the 
country.  They  have  seen  and  heard  many  ac- 
counts of  the  vnlence  that  accompanies  this 
lucrative  criminal  enterprise,  and  want  to  avokj 
aflowing  the  situatkMi  in  Venezuela  to  reach 
that  level  t>efore  addressing  it. 

They  also  expressed  corKem  about  a  grow- 
ing drug  abuse  problem  within  their  own  bor- 
ders. This  is  a  phenomenon  we  have  seen 
time  after  time:  Wfien  drugs  are  readily  avail- 
able, as  in  transit  countries  wt>ere  they  spill 
over  into  the  \ocat  populatkxi,  a  market  is  cre- 
ated. Akxig  with  the  tragedies  of  drug  use 
come  the  honors  of  drijg-related  crime  and  vi- 
otofwe. 

The  Perez  government  has  signed  a  num- 
ber of  important  countemarcotics  agreements 
with  tt>e  United  States,  many  of  which  are 
firsts,  and  set  important  precedents  for  Latin 
America.  These  include  a  reciprocal 
shipboarding  agreement  that  allows  authorities 
of  either  country  to  board  flag  vessels  of  the 
other  if  they  are  suspected  of  carrying  drugs; 
and  the  first  Kerry  amendment  money-launder- 
ing agreement.  In  addition,  the  Perez  adminis- 
tratkxi  is  r>egotiating  a  number  of  other  impor- 
tant narcotics  control  agreements  which  will 
cover  asset  sharing,  radar  for  air  interdiction, 
and  chemical  controls. 

PreskJent  Perez  shared  with  us  his  personal 
commitment  to  international  cooperation  in  the 
fight  against  drug  trafficking  and  abuse.  He 
fully  recognized  that  this  Is  a  cisis  which  only 
can  be  met  if  the  international  community 
comes  together  and  works  collectively.  He 
kx)ked  forward  to  participating  in  the  San  An- 
tonk}  summit  with  six  other  heads  of  state 
from  the  hemisphere. 

As  you  know.  Mr.  Speaker,  President  Perez 
was  not  able  to  personally  attend  the  summit 


tiecause  of  the  coup  attempt,  but  his  govern- 
ment dkJ  partk:ipate. 

I  join  the  chairman  of  the  Foreign  Affairs 
Committee  in  strong  support  for  freedom  and 
democracy  in  Venezuela,  and  for  President 
Perez  and  the  new  cabinet  of  natkinal  unity. 
May  their  efforts  for  constitutional  and  judrctal 
reform,  and  our  collective  efforts  to  control  the 
international  narcotics  traffic  be  successful. 

I  urge  my  colleagues  to  join  me  in  support 
of  House  Concurrent  Resolution  293. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  [Mr.  Fascell] 
that  the  House  suspend  the  rules  and 
SigTee  to  the  concurrent  resolution  (H. 
Con.  Res.  293),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

The  title  of  the  concurrent  resolution 
was  amended  so  as  to  read:  "Concur- 
rent resolution  congratulating  the 
Government  and  people  of  Venezuela 
on  their  dem.onstrated  commitment  to 
a  broad-based  and  enduring  democracy, 
and  commending  the  formation  of  a 
cabinet  of  national  unity." 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  LION  AND  THE  LIONESS 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  her  re- 
marks, and  to  include  extraneous  ma- 
terial.) 

Ms.  PELOSI.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  rise  on  this  St. 
Patrick's  Day  to  call  to  the  attention 
of  my  colleagues  a  wonderful  couple  in 
San  Francisco.  Vincent  and  Vivian 
Hallinan.  He  is  the  perfect  St.  Pat- 
rick's Day  hero,  a  romantic  Irish  icon- 
oclast, who  In  another  era  would  have 
been  immortalized  in  epic  poetry.  He 
called  her  the  most  beautiful  woman  in 
San  Francisco,  and  for  60  years  she  in- 
deed has  been  considered  in  every  way 
beautiful. 

She  was  arrested  with  her  sons  while 
they  were  attending  UC-Berkeley  in 
the  sixties,  was  tear-gassed,  and  was 
tear-gassed  in  Chile  demonstrating  for 
the  release  of  political  prisoners. 

He  successfully  defended  union  leader 
Harry  Bridges  against  the  United 
States  Government's  attempt  to  send 
Harry  Bridges  back  to  Australia. 

She  has  a  wall  of  plaques  extolling 
her  efforts  on  behalf  of  the  people  of 
Nicaragua  and  El  Salvador  for  peace  in 
that  area. 

He  at  95.  she  at  81,  married  for  nearly 
60  years,  the  parents  of  5  sons,  will  be 
feted  by  the  Irish-American  commu- 
nity at  a  St.  Patricks  Day  celebration. 


Vincent  and  Vivian  Hallinan  have  al- 
ways fought  for  what  they  believed  was 
right. 

Mr.  Speaker,  I  would  like  to  submit 
for  the  Record  an  expanded  article 
from  the  San  Francisco,  Examiner 
about  their  accomplishments,  and  call 
this  to  the  attention  of  my  colleagues 
on  this  St.  Patrick's  Day. 

The  Lion  and  the  Lioness 
(By  Joan  Smith) 
He's  the  perfect  St.  Patrick's  Etey  hero,  a 
romantic  Irish  Iconoclast  who  in  another  era 
would   have  t>een   immortalized   In  epic   po- 
etry. 

Legendary  San  Francisco  trial  lawyer  Vin- 
cent Hallinan— whose  father  fled  Ireland 
after  assassinating-  a  British  agent;  who  dur- 
ing World  War  I  sent  money  for  guns  to  the 
IRA:  whose  six  fiercely  loyal  sons  were  all 
named  for  Irish  patriots:  whose  second  son 
(Terence  "Kayo  "  Hallinan)  Is  now  a  San 
Francisco  supervisor  mixing  it  up  with  con- 
servative Irish  Mayor  Frank  Jordan  over 
Kayo's  support  for  contemporary  Gaelic 
martyrs— has  lived  It  all.  Historic  victories 
in  the  courtroom  and  on  the  streets,  persecu- 
tion and  Imprisonment,  a  quixotic  run  for 
the  presidency  and,  of  course,  true  romance. 

"She  was  the  most  beautiful  woman  In  San 
Francisco."  says  Hallinan  of  the  former  Viv- 
ian Moore,  whose  nearly  60-year  marriage  to 
"the  lion  of  the  San  Francisco  courts"  was 
once  descrll)ed  by  the  late  FBI  Director  J. 
Edgar  Hoover  as  "a  case  of  one  warped  per- 
sonality marrying  another." 

Vivian  Hallinan.  who  at  81  looks  20  years 
younger,  says  she  has  always  been  "the  po- 
litical one."  It  was  Vivian,  radicalized  by  the 
famous  1950  depc^^lon  trial  of  the  late 
labor  leader  Harry'ferldges  (VI  nee  success- 
fully defended  Bridges  against  the  U.S.  gov- 
ernment's attempt  to  send  him  back  to  Aus- 
tralia as  an  alleged  Communist),  who  talked 
her  husband  into  running  for  president  on 
the  Progressive  Party  ticket  In  1952. 

It  was  Vivian  who  was  arrested  with  her 
sons  while  they  were  attending  UC-Berkeley 
In  the  1960s.  She  was  teargassed  In  Chile  In 
1986.  protesting  the  torture  of  political  pris- 
oners. She's  a  member  of  San  Francisco's 
Human  Rights  Commission  (though  as  an 
Art  Agnos  appointee,  she  suspects  she  will  t>e 
tossed  out  by  Jordan).  And  one  full  wall  of 
the  Hallinans'  Chestnut  Street  condominium 
Is  covered  with  plaques  extolling  her  efforts 
on  tiehalf  of  the  people  of  El  Salvador  and 
Nicaragua. 

(It  was  also  Vivian,  conversely,  who  made 
the  family  fortune,  buying  empty  apartment 
buildings  during  the  Depression  and  some- 
how rendering  them  both  affordable  and  at- 
tractive enough  to  fill  with  tenants.) 

At  95.  her  husttand  refuses  to  admit  he 
might  finally  be  slowing  down.  Scheduled  to 
be  feted  by  the  Irish  community  March  26  at 
an  Irish  Forum  St.  Patrick's  Day  celebra- 
tion. Vince  still  practices  law  and  says  he 
hopes  to  win  his  next  big  case  when  he's  100. 
"He's  strong  as  a  horse."  Vivian  says. 

A  former  boxer  who  hired  an  Italian  t>oxing 
champion  to  coach  his  sons  in  the  ring  he 
built  for  them  at  the  family  estate  in  Ross. 
Vince  fought  off  three  young  muggers  the 
year  he  was  77.  and  characteristically  called 
a  press  conference  to  announce  his  victory 
"This  is  the  sort  of  thing  that  lets  people 
know  you  aren't  an  easy  target."  he  says 
proudly,  pulling  out  newspaper  clippings  de- 
scribing the  event. 

Vivian,  the  pacifist,  says  she  thinks  "box- 
ing Is  a  terrible  sport.  I  believe  people  should 
know  how  to  defend  themselves,  but  beyond 


that  It  goes  too  far."  But  Vince  says  "women 
don't  realise  the  tough  time  tx>y8  have  In 
school,  always  someone  lining  you  up  won- 
dering If  he  could  )>eat  you  in  a  fight." 

Vince  Hallinan,  who  read  everything  from 
Dr.  Spook  to  Rousseau  to  prepare  himself  for 
child-rearing,  swung  the  babies  around  by 
their  limbs  to  strengrthen  them,  taught  them 
to  swim  as  Infants,  long  before  that  practice 
was  considered  safe,  and  gave  them  nick- 
names he  thought  would  convince  them  of 
their  own  toughness— Flash.  Dynamite. 
Tuffy.  Kayo.  Dangerous  and  Butch.  The 
Hallinans  twice  made  "Ripley's  Believe  It  Or 
Not!"— first  In  1928.  when  Vince  played  every 
minute  of  28  successive  football  games  and 
later,  when  four  of  his  sons  won  the  UC  Iwx- 
ing  title. 

Hallinan  had  perhaps  more  reason  than 
most  parents  to  believe  his  boys  might  need 
to  defend  themselves.  Melvin  Belli  once  de- 
scril>ed  him  as  "an  exquisite  trial  lawyer" 
whose  "final  arguments,  like  his  opening 
statements,  were  works  of  art  and  young 
lawyers  used  to  crowd  Into  the  San  Fran- 
cisco courtrooms  to  hear  him." 

Hallinan  successfully  defended  some  of  the 
most  notorious  criminals  of  his  day.  Includ- 
ing a  San  Francisco  public  defender  who 
hired  two  hit  men  to  kill  the  woman  who  left 
him  her  fortune  and  a  death  row  Inmate 
who'd  l)een  framed  by  prosecutors.  But  his 
wife  l)elleve8  his  most  brilliant  performance 
was  In  1945  on  behalf  of  a  San  Francisco  so- 
cialite who  admitted  fatally  shooting  and 
pistol  whipping  a  nurse  she  tielleved  was  hav- 
ing an  affair  with  her  husband.  Irene 
Mansfeldt  served  less  than  two  years  for 
manslaughter  after  Hallinan.  famous  for  his 
memory  and  Intensive  trial  preparation,  con- 
vinced the  jury  of  her  Insanity,  humiliating 
an  "expert"  psychiatric  witness  by  grilling 
him  on  the  names  of  obscure  parts  of  the 
brain  the  physician  couldn't  remember. 

But  Hallinan's  penchant  for  unpopular 
causes,  his  stands  against  the  Cold  War  and 
U.S.  Involvement  In  Korea,  and  his  affili- 
ations with  Communists  and  black  activists 
made  the  family  something  of  a  target  In 
wealthy  Marln  County. 

Nelghl>ors  were  always  slapping  red  paint 
on  the  fence  around  their  estate,  adorning  it 
with  hammers  and  sickles.  Patrick,  now  one 
of  San  Francisco's  most  respected  criminal 
lawyers,  was  dragged  out  of  his  car  at  a  local 
hamburger  stand  when  he  was  only  16  and 
badly  beaten  by  a  group  of  Marines  just  t)ack 
from  Korea  who  called  him  a  Communist. 
The  same  Marines  later  broke  Into  the  house 
when  Vivian  was  alone  and  tried  to  rape  her. 
She  talked  them  out  of  it  by  showing  them 
a  scar  from  her  recent  surgery  for  uterine 
cancer  and  persuading  them  that  cancer  was 
contagious. 

Which  sounds  a  lot  like  the  self-possessed 
young  woman  who.  at  20.  once  evaded  a  po- 
lice officer  who  had  forced  his  way  into  her 
apartment  looking  for  Vince  Hallinan  by 
climbing  out  the  bathroom  window  and  over 
a  few  fences  to  meet  the  fugitive  in  his  car 
two  miles  away.  Vince.  already  a  famously 
flamboyant  trial  lawyer  of  35.  was  later  ar- 
rested, just  as  the  couple  was  leaving  for 
their  honeymoon,  to  serve  his  first  sentence 
for  contempt  of  court. 

As  Vivian  wrote  later  in  her  memoir.  "My 
Wild  Irish  Rogues."  she  couldn't  help  won- 
dering if  "maybe  I  had  bargained  for  more 
than  I  could  handle." 

"We  haven't  thought  about  some  of  these 
things  in  a  while,  '  she  said  last  week,  poring 
over  the  detailed  family  scrapbooks.  "But  it 
was  never  dull,  was  it?  We  always  had  a  lot 
of  fun." 


THE  225TH  ANNIVERSARY  OF  THE 
BIRTH  OF  ANDREW  JACKSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
is  recognized  for  60  minutes. 

Mr.  CLEMENT.  Mr.  Speaker,  it  is  a  great 
honor  to  be  here  on  the  ftoor  of  this  House  to 
celetxate  the  225th  anniversary  of  the  birth  of 
Andrew  Jackson.  As  you  know,  I  have  the 
privilege  of  t>eing  the  38th  irxlividual  to  rep- 
resent the  Tennessee  cor>gressional  district 
first  represented  by  Jackson. 

Yesterday  I  partkapated  in  a  wreath-laying 
ceremony  at  Jackson's  tomb  at  his  home,  the 
Hermitage.  PreskJent  Bush  was  represented 
by  Maj.  Gen.  Jerry  Wyatt,  the  adjutant  general 
of  the  State  of  Tennessee.  He  was  accom- 
panied by  Mrs.  Keith  Cutchins  DeMoss,  the 
regent  of  the  Ladies  Hermitage  AssociatkKi.  i 
would  like  to  commend  them  for  a  very  nx)v- 
ing  ceremony.  As  you  know,  Mr.  Speaker,  the 
Ladies  Hermitage  Association  is  diedKated  to 
restoring  and  preserving  Jackson's  beautiful 
home  and  bringing  to  the  American  people  a 
greater  understanding  of  Andrew  Jackson,  his 
life,  and  the  times  in  which  he  lived.  They 
have  done  an  outstanding  job  and  I  Invite  my 
colleagues  to  visit  the  Hermitage  and  see  this 
magnifrcent  house  and  its  contents  for  thenv 
selves. 

Mr.  Speaker,  on  one  of  the  exterior  walls  of 
the  National  Archives  here  in  Washington  is 
the  phrase  "Past  is  prologue."  Few  things  are 
as  true  as  this  statement  and  we  have  the  leg- 
acy of  Andrew  Jackson  to  prove  It. 

For  the  Age  of  Reform  kientified  with  Jack- 
son's Presidency  has  many  parallels  with  to- 
day's call  for  reform  in  our  goveming  Institu- 
tkxis.  The  politrcal  period  preceding  Jackson's 
electk>n  to  the  Presidency  in  1828,  was,  like 
today  in  many  respects,  dominated  by  a  nar- 
row range  of  special  interests.  Participatk>n  in 
the  political  process  was  limited  to  a  few  and 
often  concentrated  in  the  internal  workings  of 
the  political  parties  and  instltutkms  of  govern- 
ment. 

In  the  1820's,  access  was  limited  by  rules 
and  laws  goveming  suffrage  and  eligibility  for 
public  office.  But  with  the  admissbn  of  new 
States  into  the  Union  which  had  universal 
male  suffrage,  the  dropping  of  property  re- 
quirements as  a  qualifrcation  for  voting,  and 
with  the  economic  panic  of  1819,  popular  ac- 
tivity in  piolitk^s  was  heightened. 

Leaders  of  this  movement  are  said  to  have 
directed  popular  resentment  of  closed  political 
corporations  against  the  caucus  system  of 
nominations.  They  branded  this  system  as  a 
flagrant  usurpation  of  the  rights  of  the  people. 
They  helped  spread  the  conviction  that  politics 
and  administration  must  be  taken  from  the 
hands  of  a  social  elite  or  a  txxly  of  bureau- 
cratic specialists  and  opened  to  mass  partici- 
pation. 

Historian  Richard  Hofstadter  suggests  that 
this  trend  toward  greater  involvement  by  a 
wider  class  of  citizens  converged  upon  the 
prominent  figure  of  Jackson  between  1815 
and  1824.  As  Hofstadter  states,  "For  the  first 
time  many  Americans  thought  of  politics  as 
having  an  intimate  relation  to  their  welfare. 
Against  this  background,  Jackson's  star  rose." 

But  whether  we  take  Hofstadter's  perspec- 
tive on  history  or  the  perspective  of  such  dis- 


tinguished Jackson  histofians  as  Robert 
Remini,  those  who  have  studied  Andrsw  Jack- 
son arxj  his  career  have  all  condudad  that 
Jackson  personified  a  new  America— orte  that 
was  (XHifkJent,  heroK,  self-made,  and  deter- 
mined. 

With  this  persona,  as  Refnir>i  describes  in 
his  t>k)graphy,  Jackson,  as  Presklent  gukled 
the  country  as  it  evo^red  from  republicanism  to 
democracy.  In  instituting  what  he  called  a  pro- 
gram of  reform  retrenchment  and  economy, 
PreskJent  Jackson  attempted  to  establish 
democratk:  government.  He  saturated  ttie  lar>- 
guage  of  his  messages  to  Congress  and  other 
State  papers  with  democratk:  intent.  "The  peo- 
ple are  sovereign,"  he  repeated  many  tin>es, 
"their  will  is  absokite." 

Jackson's  phitosophy  of  govenwnent 
preached  the  simple  message  that  the  people 
govern,  and  that  majority  rule  constitutes  the 
only  true  means  of  preserving  a  free  society. 

As  I  stated  at  the  outset,  Mr.  Speaker,  the 
past  Is  protogue,  and  it  was  no  more  evident 
than  in  last  week's  fiasco  on  Vne  Noor  of  the 
House  of  Representath/es.  The  gHon  to  hmit 
disctosure  of  ttre  ctieck-txxKKers  to  24  indivk*- 
uals  was  immediately  seized  by  citizens  every- 
wtiere  as  an  effort  to  hkle  a  more  serious 
scandal  from  the  put)lk:. 

But  I  believed,  as  did  Jackson,  that  the  peo- 
ple govern.  That  the  people  exercise  their 
rightful  and  good  judgment  wtten  they  have  all 
of  the  informatkxi.  People  are  fair  and  under- 
standing, but  only  wfien  they  have  fuN  informa- 
tk>n  and  believe  they  have  been  treated  wKh 
respect.  As  many  telephone  callers  tokj  me, 
"we're  all  adults,  treat  us  Nke  one." 

And,  in  the  end,  the  poMkal  institutkxi  dkl, 
even  if,  for  some,  it  dki  so  grudgingly. 

In  my  own  personal  styte  of  publk;  servk», 
I  have  always  believed  that  ttte  more  intorma- 
tnn  that  is  available  to  the  publk:,  ttte  easier 
it  is  for  them  to  make  a  dectskm  and  the  easi- 
er it  is  for  me,  as  their  Representative,  to  im- 
plement It. 

In  many  other  polk:y  areas,  our  institutkxn 
of  ^emment,  our  Institutkxis  of  education 
and  tMisiness,  are  captured  by  indivkluals  of 
arrogance,  self-importance,  and  personal 
greed.  But  all  this  Is  in  the  process  of  chang- 
ing. 

Americans  everywhere  are  awakening  to  the 
challenges  ahead  and  demanding  ctiange  in 
their  Govemment,  their  schools,  their  emptoy- 
ers,  their  society  and,  even,  in  ttieir  own  per- 
sonal lives. 

We  are  looking  for  leaders  like  Jackson — in- 
dividuals who  have  his  innate  intelligenoe.  his 
sense  of  fair  play  and  justice,  and  his  con- 
fidence that  the  will  of  the  people  will  bring 
goodness  to  all. 

On  this  225th  anniversary,  we  truly  kx* 
backward  to  the  future.  We  see  many  parallels 
between  the  earty  19th  century  and  tt»e  late 
20th  century.  Then,  as  now,  our  social  institu- 
tions and  our  institutions  of  govemment  are 
undergoing  transition.  A  transition  not  only  fos- 
tered by  new  worid  challenges,  but  a  transitwn 
fostered  by  the  demands  of  the  American  pub- 
lic for  responsive  leadership. 

As  one  of  Jackson's  successors,  I  have  in- 
herited this  legacy.  It  is  a  legacy  bom  of  our 
rich  soil  and  the  blood  of  those  before  us  who 
have  fought  for  democracy  and  freedom. 
Many  Tennesseans,  including  my  father,  in- 
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stilled  it  in  me  at  an  early  age.  It  is  a  privilege 
to  serve  the  Fifth  District  of  Tennessee  and  I 
hope  I  do  it  In  a  fashion  in  which  Andrew 
Jackson  would  tw  proud. 

Thank  you.  again,  Mr.  Speaker,  for  permit- 
ting me  to  speak  on  this  gtorious  anniversary 
of  the  birth  of  our  seventh  President— Andrew 
Jackson. 

Introduction  to  Old  Hickory:  a  Life 
Sketch  of  Andrew  Jackson 
(By  RotMrt  V.  Remlnt) 
In  the  opinion  of  some  Americans.  Andrew 
Jackson  was  the  most  popular  man  this  Na- 
tion  had   ever  produced  prior  to   the  Civil 
War.  Oeorge  Washington.  Thomas  Jefferson. 
Patrick  Henry.   Benjamin   Franklin.   James 
Madison — all    remarliable    and    t>eloved    fig- 
ures— could  not  compare  to  Old  Hickory  in 
their  affections. 

More  popular  than  the  "Father  of  His 
Country?"  Could  that  be  possible?  Indeed  so. 
Philip  Hone,  a  New  York  merchant,  confided 
to  his  diary  in  June  1833.  President  Jackson, 
he  wrote,  "is  certainly  the  most  popular  man 
we  have  ever  known.  Washington  was  not  so 
much  so.  His  acts  were  popular  .  .  .  but  he 
was  superior  to  the  homage  of  the  populace, 
too  dignified,  too  grave  for  their  liking,  and 
men  could  not  approach  him  with  famili- 
arity." Although  Hone  opposed  Jackson  po- 
litically and  preferred  Henry  Clay,  he  was 
forced  to  admit  that  the  seventh  President  of 
the  United  States  was  "a  gourmand  of  adula- 
tion .  .  .  [and]  no  man  ever  lived  in  the  coun- 
try to  whom  the  country  was  so  much  in- 
debted. Talk  of  him  as  the  second  Washing- 
ton! It  won't  do  now;  Washington  was  only 
the  first  Jackson." 

Even  after  Old  Hickory  died,  some  men 
tried  to  vote  for  him  for  President  during  the 
crisis  of  1860,  as  though  by  their  collective 
vote  they  could  raise  him  from  the  grave  to 
help  the  nation  escape  the  horrors  of  ap- 
proaching disunion  and  civil  war. 

He  was  also  a  genuine  celebrity.  People 
came  ttom  miles  around  to  see  him  when 
they  heard  that  he  might  pass  through  their 
district.  As  his  steamboat  plied  the  Ohio 
River,  taking  him  back  and  forth  from  his 
home  in  Tennessee  to  the  capital,  masses  of 
shouting,  waving,  applauding  people  gath- 
ered along  the  river  bank  to  call  to  him.  sa- 
lute him,  and  wish  him  success. 

For  bis  devoted  followers.  Andrew  Jackson 
was  the  nation's  finest  image  of  itself  during 
the  first  half  of  the  nineteenth  century.  The 
original  self-made  man,  he  personified  every- 
thing good  and  heroic  and  successful  in 
American  life.  Although  orphaned  at  an 
early  age  and  burdened  by  poverty  and  a  lim- 
ited education,  he  rose  to  become  a  distin- 
guished planter,  lawyer.  Judge,  military 
commander,  and  statesman. 

Most  lmi)ortant  of  all.  Jackson  won  the 
Battle  of  New  Orleans  sigalnst  tremendous 
odds.  That  victory  alone  enshrined  him  for- 
ever in  the  hearts  of  his  countrymen. 
Throughout  the  War  of  1812,  the  United 
States  had  suffered  one  military  defeat  after 
another.  Its  coastline  was  blockaded,  its  cap- 
ital burned.  Its  reputation  besmirched 
throughout  Europe.  Some  Americans  actu- 
ally feared  for  the  survival  of  their  experi- 
ment In  liberty  and  republicanism. 

Then  came  New  Orleans.  A  rag-tagged  con- 
glomeration of  militiamen,  regular  army  en- 
listees, sailors,  pirates,  Indians,  and  a  "col- 
ored t)attalion"  met  a  superior  force  of  in- 
vading British  soldiers  in  a  swampy  area 
along  the  Mississippi  River,  just  a  short  dis- 
tance south  of  New  Orleans.  The  Americans 
lined  up  behind  a  ditch  that  ran  from  the 
river  to  a  cypress  swamp,  while  the  British 


army,  in  full  regalia,  with  flags  flying  and 
martial  music  blaring,  attacked.  Wave  after 
wave  of  redcoats  assaulted  the  ditch.  And 
wave  after  wave  of  British  officers  and  men 
pitched  to  the  ground,  as  the  American 
sharpshooters  picked  them  off  one  by  one.  As 
the  "flashing  and  roaring  hell"  in  front  of 
them  grew  more  intense,  the  Invaders  re- 
coiled and  then  began  a  general  retreat. 

When  the  firing  ceased  and  'he  Americans 
scaled  the  parapet  protecting  their  ditch,  the 
scene  gave  Jackson  the  "grand  and  awful" 
sense  of  what  the  resurrection  might  be  like. 
"After  the  smoke  of  the  battle  had  cleared 
off  somewhat,"  he  later  wrote,  "I  saw  in  the 
distance  more  than  five  hundred  Britons 
emerging  from  the  heaps  of  their  dead  com- 
rades, all  over  the  plain,  rising  up,  and  still 
more  distinctly  visible  as  the  field  became 
clearer,  coming  forward  and  surrendering  as 
prisoners  of  war  to  soldiers.  "  The  casualties 
among  the  British  soldiers  totaled  2,037; 
among  Americans  only  13  were  killed,  39 
wounded,  and  19  missing  in  action. 

It  was  a  fantastic  victory,  the  greatest  feat 
of  American  arms  in  history  up  to  that  time. 
The  British  soldiers  who  had  defeated  Napo- 
leon and  forced  his  abdication  had  tteen  deci- 
sively whipped  by  American  regulars  and 
frontiersmen  who  were  fighting  for  their 
freedom  and  the  security  of  their  homeland. 
Was  it  any  wonder  that  General  Andrew 
Jackson  became  the  most  beloved,  admired, 
and  respected  man  in  the  United  States?  He 
had  restored  to  the  American  people  their 
pride  and  self-confidence.  Through  his  in- 
credible victory,  they  had  proved  to  the 
world  the  legitimacy  of  their  independence, 
and  that  they  could  defend  it  against  the 
mightiest  power  on  earth.  Never  again  did 
they  need  to  prove  to  themselves  or  anyone 
else  that  they  had  a  right  to  be  free  and 
independent.  Americans  alerted  a  hostile  Eu- 
ropean world  of  kings  and  emperors  that  if 
they  trifled  with  the  sovereignty  of  the  Unit- 
ed States,  they  did  so  at  their  peril.  Andrew 
Jackson  had  proven  for  all  time  the 
strength,  vigor,  and  power  of  American  life 
and  institutions. 

To  a  large  extent,  the  extraordinary  di- 
mension of  Jackson's  military  victory,  as 
well  as  his  success  in  overcoming  personal 
handicaps  and  deficiencies,  and  in  rising 
from  the  lowest  to  the  highest  social  strata 
in  the  nation,  resulted  from  unique  char- 
acter flaws  and  strengths.  He  was  a  complex 
of  driving  ambition,  rigid  personal  dis- 
cipline, strong  loyalties,  and  ferocious 
hatreds.  As  commander  of  American  forces 
at  New  Orleans,  he  demonstrated  steely  de- 
termination, supreme  self-confidence,  and 
extraordinary  military  skill,  despite  a  near- 
total  lack  of  experience  or  training.  Later, 
as  President  of  the  United  States,  he  dis- 
played exceptional  (lowers  of  understanding 
in  grappling  with  national  issues;  an 
unshakable  belief  in  the  right  of  the  Amer- 
ican people  to  self-government;  and  an  abid- 
ing love  of  the  Union.  As  President  he  guided 
the  country  as  it  evolved  inexorably  from  re- 
publicanism to  democracy. 

Jackson's  parents  had  migrated  to  Amer- 
ica from  Carrickfergus,  northern  Ireland,  in 
1765.  along  with  many  other  Scotch-Irish. 
Andrew  and  Elizabeth  Hutchinson  Jackson 
probably  landed  in  Philadelphia  and  then 
moved  southward  to  join  relatives  living  in 
the  Waxhaw  settlement,  located  along  the 
northwestern  boundary  North  and  South 
Carolina.  They  had  two  sons.  Hugh  and  Rob- 
ert, and  they  settled  on  land  adjacent  to  the 
Twelve  Mile  Creek,  a  branch  of  the  Catawba 
River.  Then,  in  1767.  the  father  suddenly 
died,  and  not  many  weeks  later  Elizabeth 


gave  birth  to  her  third  son  on  March  15,  1767. 
and  named  him  after  her  late  husband. 

Elizabeth  moved  into  the  home  of  her  sis- 
ter, Jane  Crawford,  and  her  husband,  where 
young  Andrew  and  his  brothers  were  raised. 
Since  her  sister  wm  a  semi-invalid.  Eliza- 
beth became  housekeeper  and  nurse.  Andrew 
received  a  meager  education  at  an  academy 
conducted  by  Dr.  William  Humphries  and.  a 
little  later,  at  a  school  run  by  James  Ste- 
phenson. He  quit  school  with  the  outbreak  of 
the  American  Revolution  and  accompanied 
Colonel  William  Richardson  Davie,  prot>ably 
as  a  courier,  during  the  attack  on  the  British 
post  of  Hanging  Rock.  He  was  thirteen  years 
of  age  at  the  time. 

His  older  brother,  Hugh,  died  after  the  Bat- 
tle of  Stono  Ferry  in  1780,  probably  from 
heat  stroke,  and  shortly  thereafter  Andrew 
and  his  brother  Robert  were  captured  by  the 
British  and  imprisoned  at  Camden.  At  the 
time  of  his  capture,  Andrew  was  ordered  to 
clean  British  officer's  boots,  which  he  re- 
fused to  do.  Infuriated,  the  officer  raised  his 
sword  and  struck  Andrew  with  it,  leaving  a 
deep  gash  on  the  boy's  head  and  across  sev- 
eral fingers. 

At  Camden,  the  brothers  contracted  small- 
pox. Their  mother  arranged  their  release  in 
exchange  for  British  prisoners,  but  Rol>ert 
died  before  they  arrived  home.  Andrew  re- 
covered, his  face  slightly  marked  with  the 
scars  of  the  disease.  During  his  recovery, 
Elizabeth  journeyed  to  Charleston  to  nurse 
American  prisoners  of  war  held  in  prison 
ships,  and  died  from  cholera  a  few  months 
later. 

An  orphan  at  fourteen  years  of  age.  An- 
drew resided  with  relatives  for  a  short  time, 
drifted  from  one  job  to  another,  and  finally 
moved  to  Salisbury,  North  Carolina,  in  1784, 
to  study  law  at  the  office  of  Spruce  MacCay, 
a  distinguished  trial  lawyer  of  the  day.  After 
obtaining  a  license  to  practice  law  in  North 
Carolina,  Jackson  and  several  companions 
decided  to  migrate  to  the  western  end  of  the 
state,  to  what  is  now  Tennessee.  He  built  a 
successful  practice  in  Nashville,  married  Ra- 
chel Donelson  Robards.  and  participated  in 
the  convention  that  wrote  the  constitution 
by  which  Tennessee  won  admission  as  a  state 
in  the  Union. 

Over  six  feet  tall  and  extremely  slender, 
his  face  long  and  accentuated  by  a  sharp  and 
jutting  jaw,  Jackson  always  carried  himself 
with  military  stiffness.  His  bristly  dark  hair 
stood  nearly  as  erect  as  the  man  himself,  and 
his  bright,  intensely  blue  eyes  Instantly  sig- 
naled whatever  passion  surged  within  his  ca- 
daverous body. 

As  an  extremely  capable  and  hard-working 
lawyer  with  ties  on  his  wife's  side  to  one  of 
the  most  important  families  in  Tennessee, 
Jackson  entered  politics  and  rose  quickly 
within  the  political  hierarchy,  thanks  in 
large  measure  to  the  strong  support  of  Wil- 
liam Blount,  the  former  territorial  governor. 
Jackson  served  as  the  state's  first  represent- 
ative to  the  United  States  House  of  Rep- 
resentatives, and  later  as  United  States  sen- 
ator. Resigning  from  the  Senate  alter  a  sin- 
gle session,  Jackson  accepted  appointment 
to  the  Tennessee  Superior  Court,  where  he 
served  for  six  years.  One  biographer  later  de- 
scribed his  decisions  as  a  judge  as  "short, 
untechnical,  unlearned,  sometimes 

ungrammaticai,  and  generally  right." 

Jackson  supplemented  his  Income  from 
time  to  time  by  running  a  general  store.  He 
even  sold  boats  to  Aaron  Burr  without  fully 
comprehending  Burr's  scheme  to  undertake  a 
military  operation  down  the  Mississippi 
River,  for  which  Burr  was  later  tried  and  ac- 
quitted of  treason. 
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When  war  broke  out  with  Great  Britain  in 

1812,  Jackson  had  won  election  as  major  gen- 
eral of  the  Tennessee  militia  because  of  his 
popularity  among  the  field  officers  of  the  mi- 
litia and  a  considerable  amount  of  politick- 
ing he  accomplished  l>eforehand.  Despite  a 
lack  of  military  experience,  he  quickly  de- 
veloped into  an  excellent  commanding  gen- 
eral, and  his  men  affectionately  dubbed  him 
"Old  Hickory,"  because  he  was  a  tough,  but 
caring,  officer.  He  sometimes  made  impos- 
sible demands  on  his  men,  but  he  constantly 
showed  them  that  he  would  work  unceas- 
ingly for  their  safety  and  well-being. 

The  governor  of  Tennessee  sent  Jackson 
and  his  militia  against  the  Creek  Indians  in 

1813,  after  they  had  attacked  American  set- 
tlers along  the  southern  frontier.  Old  Hick- 
ory decisively  defeated  the  Indians  at  the 
Battle  of  Horseshoe  Bend  on  March  27.  1814. 
wrested  twenty-three  million  acres  of  land 
from  the  Creek  Nation  under  the  terms  of 
the  Treaty  of  Fort  Jackson,  and  then  hurried 
to  New  Orleans  in  time  to  repel  a  British  in- 
vasion and  inflict  a  devastating  defeat  upon 
the  enemy.  A  few  years  later,  he  pursued  the 
Seminole  Indians  into  Florida  and  seized 
control  of  the  area  from  Spanish  authority. 
His  actions  triggered  an  international  crisis. 
Involving  England  sis  well  as  Spain,  because 
of  his  execution  of  two  British  subjects,  Al- 
exander Arbuthnot  and  Robert  Ambrister, 
for  aiding  and  abetting  Indian  attacks 
against  American  settlers.  The  United 
States,  nevertheless,  succeeded  in  purchas- 
ing Florida  from  the  Spanish  and  obtaining  a 
western  boundary  for  the  Louisiana  Terri- 
tory that  extended  to  the  Pacific  Ocean.  By 
this  single  action,  the  United  States  was 
transformed  into  a  potential  trans- 
continental power. 

In  1821  Jackson  served  as  territorial  gov- 
ernor of  Florida  for  a  short  i)eriod  in  order  to 
officiate  at  the  transfer  of  ownership  from 
Spain  to  the  United  States  and  establish 
civil  government.  Despite  arbitrary  actions 
and  an  Impatience  with  Spanish  tempera- 
ment, Jackson  provided  an  energetic  and  ef- 
ficient government  that  facilitated  the  tran- 
sition of  a  foreign  land  into  the  American 
political  system. 

As  the  most  popular  smd  beloved  man  in 
the  nation.  Jackson  received  a  nomination 
from  the  Tennessee  legislature  to  run  for  the 
presidency.  The  legislature  also  seated  him 
in  the  United  States  Senate,  where  he  again 
served  a  short  term.  Despite  a  i^opular  and 
electoral  plurality  in  the  presidential  elec- 
tion of  1824.  he  did  not  receive  the  constitu- 
tionally mandated  majority  of  electoral 
votes.  The  choice  of  President  was  therefore 
decided  in  the  House  of  Representatives  in  a 
contest  between  Jacluon.  Secretary  of  State 
John  Quincy  Adams,  and  Secretary  of  the 
Treasury  William  H.  Crawford.  The  Speaker 
of  the  House.  Henry  Clay,  regarded  Jackson 
as  a  military  chieftain  who  had  very  limited 
qualifications  to  serve  as  President,  and  he 
therefore  threw  his  considerable  support  to 
Adams.  The  House  election  ended  on  the  first 
iMillot,  with  Adams  chosen  as  President. 

When  Adams  selected  Clay  as  his  secretary 
of  state,  Jackson  exploded  in  indignation.  He 
charged  the  two  men  with  arranging  a  "cor- 
rupt bargain"  in  which  Clay  gave  Adams  suf- 
ficient votes  in  the  House  election  to  become 
President  in  return  for  appointment  to  the 
office  of  Secretary  of  State.  Jackson  re- 
signed his  Senate  seat,  returned  to  Ten- 
nessee, and  began  a  campaign  to  win  election 
to  the  presidency  in  1828.  With  the  help  of 
Martin  Van  Buren  and  John  C.  Calhoun,  he 
orchestrated  the  formation  of  an  organiza- 
tion to  support  his  election,  which  eventu- 
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ally  became  the  Democratic  party.  With  his 
popularity  and  the  strength  of  his  organiza- 
tion, and  after  a  particularly  vicious  and  sor- 
did campaign— possibly  the  worst  in  Amer- 
ican history  for  slander  and  misrepresenta- 
tion—Jackson won  a  spectacular  victory  in 
1828. 

Jackson's  tenure  as  President — 1829  to 
1837— extended  over  a  period  in  which  the 
United  States  underwent  enormous  political, 
economic,  and  cultural  changes,  changes  by 
which  the  nation  slowly  began  to  emerge  as 
an  Industrial  democracy.  In  instituting  what 
he  called  a  program  of  "reform  retrenchment 
and  economy,"  President  Jackson  attempted 
to  establish  democratic  government.  He 
saturated  the  language  of  his  messages  to 
Congress  and  other  state  papers  with  demo- 
cratic intent.  "The  people  are  sovereign,"  he 
repeated  many  times,  "their  will  is  abso- 
lute." His  philosophy  of  government 
preached  the  simple  message  that  the  people 
govern,  and  that  majority  rule  constitutes 
the  only  true  means  of  preservating  a  free 
society. 

A  just  government,  declared  Jackson  in  his 
celebrated  veto  of  the  bill  to  recharter  the 
second  National  Bank  of  the  United  States, 
showers  "its  favors  alike  on  the  high  and  the 
low,  the  rich  and  the  poor."  He  opposed  gov- 
ernment for  and  by  an  elite.  "Every  man  is 
equally  entitled  to  protection  by  law,  but 
when  the  laws  undertake  ...  to  make  the 
rich  richer  and  the  potent  more  powerful, 
the  humble  members  of  society— the  farmer, 
mechanics,  and  laborers—  .  .  .  have  a  right 
to  complain  of  the  injustice  of  their  Govern- 
ment." 

To  advance  his  democratic  ideals,  he  insti- 
tuted what  he  called  a  program  of  rotation  of 
office  to  bring  in  new  blood  and  fresh  ideas 
for  the  operation  of  government.  No  one  has 
a  vested  right  to  government  employment, 
he  contended.  His  enemie.s,  however,  accused 
him  of  Introducing  a  "spoils  system"  to 
Washington.  As  the  Democratic  senator  from 
New  York,  William  L.  Marcy,  bmdly  an- 
nounced: "To  the  victor  belong  the  spoils  of 
the  enemy." 

Despite  his  democratic  contentions,  Jack- 
son also  expanded  presidential  powers  during 
his  tenure  through  his  creative  use  of  the 
veto  (he  vetoed  more  times  than  all  of  his 
predecessors  put  together)  and  his  leadership 
of  Congress  and  the  Democratic  party.  He  ef- 
fectively intruded  into  the  legislative  proc- 
ess and  materially  increased  the  power  of  the 
chief  executive  to  control  and  direct  the  op- 
eration of  Congress. 

One  of  Jackson's  most  unique  contribu- 
tions to  constitutional  ideas  about  the  gov- 
ernment and  Its  operation  was  his  belief  that 
the  Union  was  indivisible.  In  his  Proclama- 
tion of  December  10,  1832,  written  to  the  peo- 
ple of  South  Carolina  after  the  state's  con- 
vention had  nullified  the  tariff  laws  of  the 
country  and  threatened  secession,  he  re- 
sponded with  the  doctrine  of  the  Union  as  a 
perpetual  entity.  He  was  the  first  American 
statesman  to  publicly  declare  that  secession 
could  not  be  invoked  by  any  state  to  redress 
a  supposed  grievance.  "Those  who  told  you 
that  you  might  peaceably  prevent"  the  exe- 
cution of  federal  law,  he  wrote,  "deceived 
you.  .  .  .  Their  object  is  disunion.  But  be  not 
deceived  by  names.  Disunion  by  armed  force 
Is  treason.  Are  you  ready  to  Incur  its  guilt?" 
South  Carolina  ultimately  backed  down,  and 
bloody  civil  war  was  postponed  for  nearly 
thirty  years. 

Jackson's  extraordinary  understanding  of 
what  is  meant  by  "the  United  States"  con- 
vinced Abraham  Lincoln  of  the  soundness  of 
its  constitutional  argument.  President  Lin- 


coln extracted  from  this  Proclamation  the 
iMisic  justification  he  needed  for  his  course  of 
action  to  meet  the  secession  crisis  of  1861. 

To  Jackson's  credit  goes  the  distinction  of 
having  paid  off  the  national  debt.  He  had 
made  the  liquidation  of  the  debt  one  of  the 
goals  of  his  administration,  and  he  lived  to 
see  it  happen  in  January  1835.  It  remains  the 
only  instance  in  American  history  when  the 
nation  owed  nothing  to  anyone. 

On  a  less  happy  note,  the  Jackson  adminis- 
tration inaugurated  the  tragic  history  of  In- 
dian removal.  The  continued  presence  of  the 
tribes  within  the  several  states  caused 
mounting  difficulties,  including  the  shedding 
of  blood,  and  had  long  defied  solution  by  the 
national  government.  Thomas  Jefferson 
hoped  that  through  education  the  Indian 
might  be  integrated  into  white  society.  Fail- 
ing that,  he  said,  the  tril>es  must  be  removed 
to  the  Rocky  Mountains. 

But  many  Indians  resisted  the  idea  of  be- 
coming cultural  white  men.  They  wished  to 
remain  as  Indians,  subject  to  Indian  law,  and 
preserving  their  heritage,  language,  and  reli- 
gion. The  Cherokee  Nation,  for  example,  re- 
fused to  obey  Georgia  law  even  though  a 
large  number  of  its  people  lived  within  the 
boundaries  of  that  state. 

Jackson  contended  that  removal,  such  as 
Jefferson  had  suggested,  woul^  benefit  both 
whites  and  Indians.  It  would  pfevent  the  an- 
nihilation of  the  Indian  race,  for  one  thing. 
More  importantly,  as  far  as  Jackson  was 
concerned,  it  would  provide  a  greater  degree 
of  national  security.  Past  Indian  attacks, 
such  as  the  Creek  War  Just  prior  to  the  Brit- 
ish invasion  at  New  Orleans,  jeopardized  the 
safety  of  the  American  people.  So  Jackson 
prevailed  upon  Congress  to  pass  the  Indian 
Removal  Act  of  1830,  by  which  lands  held  by 
the  tribes  within  the  states  were  exchanged 
for  lands  west  of  the  Mississippi  in  an  Indian 
territory  that  later  became  the  state  of 
Oklahoma.  The  government  provided  the 
transportation,  but  the  removal  turned  into 
a  death  march  because  of  the  indifference 
and  greed  of  those  charged  with  executing  it. 
The  tril>es  were  hastened  along  what  the 
Cherokee  called  "The  Trail  of  Tears."  Thou- 
sands died  along  the  way,  and  the  entire  op- 
eration disgraced  the  nation  and  blackened 
its  history. 

In  foreign  affairs,  Jackson  pursued  an  ag- 
gressive policy  to  force  European  govern- 
ments to  respect  the  integrity,  sovereignty, 
and  independence  of  the  United  States.  Debts 
owed  to  the  United  States  and  incurred  dur- 
ing the  Napoleonic  Wars  had  long  been  a 
source  of  irritation.  I>ecau8e  the  European 
nations  refused  to  pay  what  they  legiti- 
mately owed.  Jackson  demanded  pavement 
and  succeeded  in  bringing  about  settlement 
of  the  claims.  He  nearly  provoked  war  with 
Prance  over  the  settlement,  but  the  dispute 
was  ultimately  resolved  with  the  payment 
by  the  French  government  of  twenty-Ove 
million  francs.  Jackson  also  settled  claims 
against  Denmark,  Spain,  and  the  Kingdom  of 
Naples. 

Of  particular  value  and  importance  to  the 
United  States  was  the  conclusion  of  a  treaty 
with  Great  Britain  tliat  resolved  a  long- 
standing dispute  over  trade  with  the  West 
Indies.  The  treaty  opened  West  Indian  ports 
to  the  United  States  on  terms  of  full  reci- 
procity. The  Jackson  administration  also 
signed  the  first  treaty  with  an  Asian  nation 
in  1833,  when  Slam  agreed  to  American  trade 
on  the  basis  of  a  most  favored  nation,  a  in-in- 
ciple  that  became  the  basis  of  other  treaties 
with  South  American  countries  and  other 
Near  Eastern  countries. 

After  serving  two  terms  as  President,  and 
designating  Martin  Van  Buren  as  his  succes- 
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8or.  Jackson  retired  to  his  home  at  the  Her- 
mltag-e.  Juat  outside  Nashville.  For  the  re- 
mainder of  his  life,  he  took  an  active  Inter- 
est in  national  affairs.  He  favored  the  annex- 
ation of  Texas  and  Oref^on,  even  at  the  risk 
of  war.  And  he  helped  his  protege.  James  K. 
Polk,  win  the  Democratic  nomination  in 
1844.  The  narrow  victory  of  Polk  in  the  elec- 
tion over  Jackson's  longtime  enemy,  Henry 
Clay,  on  a  platform  that  called  for  the  re- 
annexatlon  of  Texas  and  reoccupatlon  of  Or- 
egon, delighted  the  gravely  ill  old  hero  of 
New  Orleans.  "I  thank  my  god,"  he  wrote, 
"that  the  Republic  is  safe  and  that  he  had 
permitted  me  to  live  to  see  it,  and  rejoice." 
Jackson  died  at  the  Hermitage  at  the  age 
of  seventy-eight  on  June  8,  184C,  most  likely 
from  a  heart  attack.  But  he  suffered  so  many 
different  Ills,  acquired  in  the  service  of  his 
country  (as  he  liked  to  say),  that  modern 
physicians  who  delve  into  such  matters  are 
reluctant  to  pinpoint  the  exact  cause  of 
death.  He  was  burled  next  to  his  beloved  wife 
In  the  garden  adjacent  to  his  home. 


A  FURTHER  REPORT  ON  THE 
BANKING  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
on  this  occasion  to  continue  what  I 
pledged  to  do  when  I  was  elected  chair- 
man of  the  U.S.  House  of  Representa- 
tives Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  subsequently 
chairman  of  the  Subcommittee  on 
Housing  and  Community  Development. 

I  have  kept  my  pledge,  beginning 
that  first  week  on  January  3,  the  open- 
ing of  the  Congress  in  1989,  and  made  a 
preliminary  report  at  the  time  that  we 
adjourned  that  we  would  commence 
hearings  immediately,  which  we  did. 
We  had  the  first  hearing— even  though 
the  House  had  adjourned— on  January 
10,  1989,  at  which  time  for  the  first 
time  the  chairman  of  the  Home  Loan 
Bank  Board  because  of  the  joinder  of 
our  distinguished  minority  leader,  the 
gentleman  from  Ohio  [Mr.  Wylie]  join- 
ing me  in  extending  the  invitation.  I 
am  almost  sure  that  had  I  done  that  on 
my  own  initiative,  it  would  have  been 
spurned  and  avoided,  but  with  the  join- 
der of  my  distinguished  minority  col- 
league, we  did  bring  him  in  on  January 
10. 

It  was  a  historic  day.  It  was  not 
noted  that  way,  but  it  was  historic  be- 
cause for  the  first  time  the  Home  Loan 
Bank  Board  came  in  and  reported — be- 
yond a  press  release — all  of  the  deals 
that  they  had  been  concocting  since 
1988,  very  costly  ultimately  to  the  tax- 
payers, but  done  as  today  the  FDIC,  or 
the  Bank  Insurance  Fund  is  doing  in 
the  name  of  saving  money,  but  actu- 
ally spawning  deals  and  outmaneu- 
vered  by  the  most  sophisticated  and 
highest  paid  lawyers  in  the  land,  sin- 
glemindedly  working  on  how  to  cap- 
italize on  the  gullibility  and  inexperi- 
ence or  naivete  of  the  regulator  or  even 
the  employees  of  the  Federal  Govern- 
ment. 


With  great  contempt,  the  chairman 
then,  the  doors  burst  open  of  the  hear- 
ing room  and  in  came  attendants  with 
six  carts  of  boxes  of  documents,  and 
with  great  contempt  and  some  arro- 
gance said,  "Mr.  Chairman,  you  have 
demanded  that  we  give  you  informa- 
tion. Here  it  is.  The  only  thing  we  ask 
is  that  this  be  held  confidential." 

And  we  said,  "Oh,  don't  worry  about 
that." 

What  they  did  not  think  was  that  we 
would  look  over  those  documents.  In 
fact,  we  still  are. 

I  want  to  report  to  my  colleagues 
that  we  have  not  closed  this  out.  As  far 
as  chairman  of  the  Banking  Commit- 
tee. I  said  at  the  time  that  the  only 
real  power  of  a  chairman  which  I  would 
want  and  which  should  naturally  be 
that  of  a  chairman  was  merely  to  set 
the  agenda.  I  did  not  want  -and  I  have 
not  exercised — the  type  of  attempted 
control  of  a  committee,  such  as  I  have 
seen  others  do.  I  am  not  casting  judg- 
ment on  them.  These  were  my  prede- 
cessor chairmen.  They  had  their  way.  I 
have  mine.  And  mine  is  rooted  on  a  100- 
percent  democratic  obedience  to  the 
rules  of  the  House  and  responsive  and 
accountable  to  my  colleagues  in  the 
House,  not  just  to  the  members  of  the 
committee,  and  that  is  why  I  continue 
my  report  generally  on  the  situation 
confronting  our  country  which  has  con- 
tinued to  be  in  a  state  of  crisis  with  re- 
spect to  our  financial  institutions  and 
the  safety  and  the  soundness  of  our 
banking  system. 
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Now  we  ought  to  really  not  forget 
that  we  have  precedents  in  our  history. 
Maybe  the  country  was  a  lot  different. 
Certainly  it  was  smaller,  but  the  Issues 
were  basically  the  same.  They  were  is- 
sues of  power,  the  issues  as  to  whether 
or  not,  as  the  Constitution  indicates, 
sovereignty  or  power  would  remain  in 
the  people  or  be  subtracted  therefrom 
through  fine  maneuvering  and  expert 
jigger.v  and  pokery,  which  has,  from 
the  beginning  of  our  Nation,  been  the 
case.  The  attempts  have  been  made, 
but,  up  until  the  late  20th  century,  the 
leaders  of  our  country  were  able  to 
rise,  as  our  system  calls  for,  and  not 
let  those  special  vested  interests  take 
over,  as  indeed  they  have  for  some 
time. 

I  can  say  truthfully,  my  colleagues, 
that  we  in  the  House  of  Representa- 
tives, whether  it  is  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  or 
any  other  really,  are  the  masters  of  our 
own  fate,  for  we  have  allowed  the  mon- 
eychangers to  enter  and  corrupt  our 
vaunted  and  hallowed  halls  of  democ- 
racy. 

I  want  to  evoke — because  at  this  time 
I  think  it  is  very  much  in  point,  even 
though  there  may  be  some  who  think  it 
is  rather  far-fetched— I  want  to  evoke 
the  memory  of  President  Andrew  Jack- 
son and  his  veto  of  the  bank  bill  of 


July  10,  1832.  I  am  going  to  quote  from 
the  message  he  sent  the  Congress.  The 
Members  of  the  Senate  at  that  time, 
and  the  House,  thought  they  were  play- 
ing politics,  as,  I  guess,  always  will  be 
the  case  and  as  we  are  seeing  today 
plainly,  and  they  thought  they  would 
extend  the  charter  of  the  Second  Na- 
tional Bank  an  additional  16  years  and 
put  Andrew  Jackson  on  the  spot  in 
that  election  year.  Jackson  did  not 
waste  any  time.  He  promptly  vetoed 
the  bill,  and  he  sent  his  message,  and  I 
am  going  to  quote: 

There  are  no  necessary  evils  in  govern- 
ment. Its  evils  exist  only  In  Its  abuses.  If  it 
would  confine  itself  to  equal  protection  and, 
as  heaven  does  it  rain,  shower  Its  favors 
alike  on  the  high  and  the  low,  the  rich  and 
the  poor,  it  would  be  an  unqualified  blessing. 
In  the  act  before  me  there  seems  to  be  a  wide 
and  unnecessary  departure  from  these  just 
principles. 

What  just  principles?  The  fundamen- 
tal principles  in  the  American  system, 
equal  justice  before  the  law,  privileges 
for  none,  equal  justice  for  all. 

So,  I  will  continue,  and  I  am  quoting 
again  from  that  message: 

Many  of  our  rich  men  have  not  been  con- 
tent with  equal  protection  and  equal  bene- 
fits, but  have  besought  as  to  make  them 
richer  by  acts  of  Congress.  By  attempting  to 
gratify  their  desires  we  have  in  the  results  of 
our  legislation  arrayed,  section  against  sec- 
tion, interest  against  interest,  and  man 
against  man,  in  a  fearful  connotation  which 
threatens  to  shake  the  foundations  of  our 
Union. 

He  additionally  charged  that  that 
bank's  arbitrary  control  over  the  then- 
existing  State  bank  system,  which  was 
preeminent  from  the  beginning  of  our 
Government  under  the  Constitution; 
State  banks  could  issue  everything, 
notes  and  what  amounted  to  specie  and 
legal  tender;  he  charged  that  the 
bank's  arbitrary  control  over  St,ate 
banks  conspired  to  regulate  discount 
rates  and  withhold  loans,  and  its  sales 
of  capital  stock  to  foreigners  were  in- 
imical to  the  best  interests  of  the  Na- 
tion. 

Well,  what  is  it  we  have  today?  Every 
one  of  those  conditions.  We  have  tre- 
mendous financial  foreign  interests, 
which  I  reported  yesterday,  as  I  have 
now  for  almost  2  years.  Eight  hundred 
billion  dollars;  that  is  even  as  I  am 
talking,  is  floating  around  this  coun- 
try, so-called  foreign,  banking  or  finan- 
cial money,  over  which  our  institu- 
tions— that  are  supposed  to  be  there  to 
protect  the  public  interest — have  no 
control,  and  we  cannot  be  told  in  the 
committee  when  and  if  they  were  will- 
ing to,  and  instead  of,  as  I  pointed  out 
yesterday,  raising  these  obstructions 
and  hurdles;  to  what?  To  keep  from 
Congress  the  information  it  must  have 
in  order  to  knowledgeably  legislate. 
That  is  the  only  purpose  we  would 
have,  and,  properly  under  our  constitu- 
tional authority,  should  and  can  prop- 
erly exercise,  and  Supreme  Court  deci- 
sion after  Supreme  Court  decision  has 
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held  that  the  right  of  the  Congress  to 
know  is  paramount;  that  Is,  for  the 
purposes  of  legislation. 

So,  we  are  trying  to  legislate  in  order 
to  bring  for  the  first  time  a  framework 
of  reference  whereby  we  can,  through 
our  Government  and  its  regulatory  au- 
thorities, try  to  have  some  adequate 
oversight.  No  other  country  has  this 
laxity. 

As  a  matter  of  fact,  every  other 
country,  including  even  Canada,  has 
screening  boards  before  they  allow  the 
chartering  of  institutions  from  other 
countries.  Now  Canada  waited  until  al- 
most 50  percent  of  its  banking  interests 
were  owned  by  foreign  entities  before  it 
did,  but  it  did.  Up  to  now  we  know  that 
the  Japanese,  for  instance,  have  about 
25-percent-plus  ownership  in  financial 
institutions,  and  the  British,  we  do  not 
hear  much  about  them,  but  they  have 
about  twice  as  much  as  far  as  direct  in- 
vestment, rights  of  ownership. 

Therefore,  Mr.  Speaker,  what  do  we 
have?  We  are  confronted  with  a  first 
class  crisis  without  any  perception  as 
to  the  depth,  the  profundity,  the  exten- 
sion, the  complexity,  the  scope,  the 
range  of  this  crisis,  either  in  our  much 
vaunted  press,  or  in  the  Congress,  or 
among  the  banking  industry.  At  least 
they  do  not  evince  such,  and  so  the  real 
issues  for  reform  which  have  been  cry- 
ing out  for  over  30  years  since  the  war 
have  been  avoided,  and,  therefore,  the 
accumulation  in  such  a  manner,  shape, 
and  form  that  1  have  said,  but  have  had 
very  little  attention  paid  to,  that  we 
now  face  the  greatest  crisis  this  coun- 
try has  ever  faced  insofar  as  the  peril 
of  its  losing  its  financial,  its  economic, 
freedom  is  concerned. 

1  will  enlarge  a  little  bit  on  that.  I 
just  think  that  we  ought  to  recognize 
the  fact  that,  as  Ecclesiastes  says, 
nothing  under  the  Sun  is  really  new. 
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We  know  that  all  through  mankind's 
history  we  have  had  those  elements  in 
humanity  that  will  either  be  predatory 
or  will  seek  constantly,  at  the  expense 
of  others  or  the  so-called  public  inter- 
est, the  enhancement  of  their  own  in- 
terest. In  the  words  of  Ecclesiastes: 

He  that  loveth  silver  shall  not  be  satisfied 
with  silver,  nor  he  that  loves  abundance  with 
increase. 

That  simply  means  what  we  say  in 
common  parlance,  that  with  some  the 
more  they  have,  the  more  they  want. 

This  is  true  of  the  most  powerful  in- 
terests we  have  in  our  country  that 
now  have  the  power  to  determine  the 
allocation  of  credit,  who  and  in  what 
segment  of  our  society  shall  get  credit. 
How  has  that  come  about?  Let  me  give 
a  little  history. 

When  the  national  banking  system 
was  born  in  a  rough-hewn  sort  of  way 
right  at  the  end  of  the  Civil  War,  with 
the  issue  being  uppermost  in  the  mind 
of  President  Lincoln  at  the  time  of  his 
death,  the  big  issue  was  the  greenback 
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issue  or  the  specie  issue,  and  the  ques- 
tion was,  how  and  who  was  going  to 
pay  for  the  Civil  War?  So  you  had  the 
1863  Specie  Act,  but  then  after  the  war 
you  had  the  1865  Currency  Act,  the  Na- 
tional Currency  Act.  That  was  the  be- 
ginning of  the  shaping  of  what  we  now 
call  the  national  banking  system.  Then 
they  had  subsequent  to  that  the  crisis. 
After  every  war  that  we  have,  all  the 
moral  moorings  seem  to  either  dis- 
appear or  people  get  separated  from 
them.  That  happens  after  every  war, 
and  after  the  Civil  War  that  was  no  ex- 
ception. 

The  big  issue  that  President  Lincoln 
feared  was  exactly  what  happened,  that 
these  powerful  interests  would  soon 
command  the  decisionmaking  level. 
And  that  was  as  to  what?  The  alloca- 
tion of  credit.  That  is  exactly  what 
President  Jackson  had  worried  about. 
That  is  exactly  what  happened  when 
you  had  the  first  Continental  Congress. 
That  Congress  had  to  have  a  banker, 
and  the  bankers  in  Philadelphia  said, 
"Yes,  we  will,  but  this  is  what  we  are 
going  to  charge  you."  The  difference 
was  that  they  had  men  like  Alexander 
Hamilton  and,  mostly,  Jefferson,  who 
recoiled  at  what  all  through  the  cen- 
turies was  usury,  usurious  interest 
rates. 

That,  incidentally,  is  what  has  been 
flagellating  our  country  now  fero- 
ciously since  the  late  1970's,  with  the 
instability  that  is  created,  and  the  fact 
is  that  until  that  is  resolved  and  is  sta- 
bilized, I  can  assure  you  that  we  will 
get  no  place.  But  that  is  another  story. 

How  did  we  get  to  the  situation  in 
which  there  is  actually  no  control  by 
the  people's  Representatives  and  the 
national  policymaking  body,  not  the 
executive  branch  nor  the  judiciary,  but 
the  only  national  policymaking  body 
established  under  the  Constitution,  the 
Congress  of  the  United  States,  which 
would  have  been  either  abdicating  on 
its  own  its  responsibilities  or  having 
its  powers  under  the  Constitution 
usurped?  It  has  the  jwwer  to  coin 
money,  to  set  the  value  thereof,  and 
that  is  a  constitutional  mandate  depos- 
ited exclusively  in  the  Congress. 

But  that  is  not  happening.  The  rea- 
soning, as  I  see  it,  is  what  has  hap- 
pened almost  imperceptibly,  and  par- 
ticularly after  1945.  We  came  out  of 
that  hot  shooting  phase  of  World  War 
II  with  a  system  that  was  built  and 
based  and  predicated  on  one  that  had 
been  built  during  the  Depression  era  in 
the  1930's.  But  banks  were  chartered 
under  law,  that  is,  national  banks.  If 
any  individual  or  group  wanted  to  es- 
tablish a  bank,  they  would  have  to 
come  to  the  Office  of  the  Comptroller, 
which  incidentally  was  born  out  of  the 
1865  Currency  Act  after  the  Civil  War. 
This  Office  of  the  Comptroller  of  the 
Currency  goes  back  to  1865. 

Our  whole  regulatory  system  is 
crumbling  around  us  because  it  is  anti- 
quated, it  is  overlapping,  it  is  conflict- 
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ing  in  many  areas,  and  we  should  have 
looked  at  that  years  ago.  But  we  have 
not.  I  could  go  into  that,  but  let  us  go 
back  to  the  fundamental  question. 

It  used  to  be  that  under  the  law  you 
would  come  and  seek  a  charter.  This 
happened  up  until  the  Bank  Merger 
Acts  of  the  1950'8  when,  I  think,  the 
mischief  began.  The  truth  of  the  mat- 
ter is  that  under  the  bank  chartering 
laws  anybody  in  the  community  who 
felt  that  there  was  a  need  could  come 
up  and  oppose  it,  and  usually  the  banks 
that  were  there  before  would  come  up 
and  protest,  but  the  Comptroller  would 
then  establish  the  need  for  a  new  bank 
based  on  public  need  and  convenience. 
Those  were  the  letters  of  the  law.  But 
today  regulators  put  banks  together, 
and  so  we  have  these  gigantic  bank 
mergers  and  we  are  headed  to  the  more 
and  more  concentrated  of  banking  in- 
terests in  the  hands  of  fewer  and  fewer. 

Is  that  good?  That  calls  for  a  broader 
vision,  and  I  want  to  announce  at  this 
point  that  in  a  week's  time  from  to- 
morrow, a  week  from  now,  we  will  have 
additional  hearings  on  this  merger 
question  that  is  presenting  itself  to  the 
country. 

Now,  we  could  not  have  had  that  kind 
of  merger  put  together  by  regulators 
before  the  1956  Bank  Merger  Act  be- 
cause before  that,  in  order  to  create 
that  bank  you  had  to  have  a  charter, 
and  the  charter  had  to  demonstrably 
prove  that  there  was  a  public  need  and 
convenience. 

Now,  the  Federal  Reserve  Board  is 
not  a  governmental  agency.  It  is  the 
creature  of  and  amenable  to  the  com- 
mercial banking  system  of  the  United 
States,  the  private  commercial  banks, 
not  the  Government.  The  President  ap- 
points members  of  the  board,  and  ijer- 
hape  the  chairman  for  a  longer  fixed 
period  of  time,  but  then  after  the  pas- 
sage in  1913  of  the  Federal  Reserve 
Board  Act  we  had  strange  things  hap- 
pening 7  years  later  such  as  the  infor- 
mation of  the  so-called  Open  Market 
Committee.  The  Open  Market  Commit- 
tee can  determine  the  downfall  or  the 
rise  of  any  administration  by  fixing  the 
Treasury  bill  rates  and  everything  else. 

But  who  accounts  for  that?  Are  these 
men  elected  by  the  people?  Are  they 
accountable  to  the  people?  Have  the 
people  any  control  through  their  elect- 
ed agents?  No,  not  really.  But  the  point 
still  remains  that  as  long  as  bank  enti- 
ties are  formed  outside  of  the  context 
of  the  primary  reason  why  banks 
should  be  chartered— and  that  is  for 
public  need  and  conveniente — what 
that  means  is  that  banks  were  sup- 
posed to  be  the  financial  backdrop  to 
help  fuel  the  furnaces  of  industry  and 
production  and  manufacture. 
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That  has  not  happened.  Now,  our 
banks  since  the  late  sixties  have  gone 
elsewhere,  other  than  investing  in 
America.  I  ought  to  know.  After  all,  I 
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am  on  the  committee  that  haa  jurisdic- 
tion over  all  of  these  so-called  guaran- 
teed loans  or  bailouts,  as  they  were 
called.  I  have  been  there  from  the  be- 
ginning of  the  first  one,  the  Penn 
Central,  and  then  New  York  City,  Con- 
tinental, and  Chrysler. 

Why  did  Chrysler  have  to  have  guar- 
antees from  the  Government?  Because 
the  banks  would  not  give  them  the 
credit.  Chrysler  needed  $3  billion.  It 
had  about  half  of  that  on  its  own.  and 
it  could  not  borrow  the  other  half.  The 
banks  were  not  going  to  take  any  risk. 

But  this  is  unlike  other  countries.  In 
Japan  the  banks  still  finance  their 
manufacturers  and  their  industry.  So 
should  we  be  mad  at  that,  merely  be- 
cause ours  have  receded  from  doing 
that? 

Instead,  our  bankers  have  gone,  as  we 
say,  insatiably  to  where  they  will  get 
the  big,  big  fee,  leveraged  buyouts. 

In  R.J.  Reynolds,  for  instance,  there 
is  over  25  billion  dollars'  worth  of 
banking  credit  involved  that  is  highly 

SDGCUl&tfi  V6 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  com- 
pliment the  gentleman  on  his  remarks. 
I  would  simply  like  to  pose  a  question 
that  has  come  to  mind  in  light  of  the 
very  eloquent  remarks  by  the  chair- 
man of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

What  prospects  do  we  have  of  moving 
ahead  with  some  kind  of  banking  re- 
form law  this  year?  I  would  say  to  the 
gentleman  from  Texas  (Mr.  Gonzalez] 
that  we  in  the  waning  days  of  the  first 
session  of  the  102d  Congress  tried  dili- 
gently to  move  forward  with  banking 
reform  legislation,  and  I  was  struck 
when  the  gentleman  started  mention- 
ing Japan. 

One  of  the  goals  that  we  have  is  to 
try  and  get  the  American  financial 
deliverers  of  financial  services  into  a 
position  where  they  will  be  able  to 
compete  internationally. 

That  is  one  of  the  real  tragedies  here. 
Due  to  some  of  the  antiquated  laws  to 
which  the  gentleman  from  Texas  [Mr. 
Gonzalez)  was  referring,  the  1956  Bank 
Holding  Company  Act  and  a  number  of 
other  pieces  of  legislation,  we  have 
seen  an  inability  for  U.S.  financial  in- 
stitutions to  compete  internationally. 

I  know  that  President  Bush  has  said 
that  one  of  the  things  he  wants  to  do  is 
moved  forward  with  banking  reform 
legislation,  and  I  hope  very  much  that 
since  the  so-called  compromise  that  we 
put  together  in  the  waning  hours  be- 
fore we  adjourned  before  Thanksgiving 
of  last  year,  unfortunately  does  not 
move  us  in  that  direction  satisfactorily 
enough. 

Mr.  Speaker,  I  wonder  if  the  chair- 
man could  tell  us  if  there  are  chances 


we  could   move  ahead   toward  reform 
legislation? 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
think  we  must  define  terms.  Some  peo- 
ple who  say  "bank  powers,"  also  use 
that  interchangeably  as  "reform."  We 
have  to  make  sure  that  we  understand. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  I  would  say  to  my  friend  1  do 
not  use  the  term  "bank  powers."  I  use 
the  term  "consumer  products  and  serv- 
ices," expanded  opportunities  for  con- 
sumers to  be  able  to  utilize  products 
and  services  which  some  deliverers  of 
financial  services  are  providing,  and 
tragically  others  are  not,  because  of 
these  antiquated  laws. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  say  to  the  gentleman  that  I 
think  we  could  go  into  that.  There  are 
a  lot  of  historical  backdrops  that  we 
would  have  to  define  in  order  to  under- 
stand the  terms  of  our  discussion.  I 
think  the  gentleman  from  California 
[Mr.  DREIER]  may  be  assuming  some 
things,  such  as,  for  instance,  that  there 
is  a  lack  of  competitiveness  because  of 
our  restrictive  laws.  There  are,  and 
there  are  not,  in  some  areas. 

Mr.  Speaker,  the  big  problem  today 
is  I  think  reflected  in  the  reasons  given 
by  the  chairman  of  Citibank  when  he 
was  asked,  "To  what  do  you  attribute 
your  problems?  Is  it  that  you  don't 
have  powers?" 

He  said  no.  The  reason  is  that  they 
all  have  those  powers  that  the  Federal 
Reserve  haa  given  to  a  select  group  of 
banks  under  the  Bank  Holding  Act,  and 
through  their  interpretation.  or 
malinterpretation,  of  what  they  call 
section  20.  But  the  central  point  is  that 
this  distinguished  chairman  said,  "No, 
it  isn't  powers;  it  is  that  we  made  bad 
loans." 

Well,  of  course  the  Congress  cannot, 
as  it  has  been  asked  to,  through  legis- 
lative action  confer  solvency. 

Mr.  Speaker,  I  can  summarize  my 
discussion  for  today  by  telling  my  col- 
leagues that  if  you  were  to  ask  me 
what  should  be  done  that  needs  to  be 
done  immediately.  I  would  say  the  ab- 
solute need  to  restore  solvency  to  our 
American  national  life,  whether  it  is  in 
the  private  sector,  where  we  have  piled 
up  a  great  indebtedness,  or  the  cor- 
porate sector,  where  we  have  piled  up 
an  equal  indebtedness,  or  govern- 
mental. 

Mr.  Speaker,  we  are  insolvent.  Until 
we  reach  solvency,  we  will  be  sort  of 
wallowing  in  what  I  consider  to  be  a 
very  dangerous  mire.  Because  in  the 
meanwhile,  there  are  forces,  external 
to  our  shocks,  over  which  we  no  longer 
have  any  corJ*501'  that  impact  no  mat- 
ter what  decisiofts  we  make  domesti- 
cally. 


REGARDING 

AMENDMENTS 


ANNOUNCEMENT 

PREPRINTING    OF 

ON  H.R.  3553 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  has  received  a  re- 
quest from  the  Committee  on  Edu- 
cation and  Labor  for  a  rule  to  H.R. 
3563,  the  Higher  Education  Amend- 
ments of  1992,  that  would  require 
amendments  to  be  printed  in  the  Con- 
gressional Record  prior  to  their  con- 
sideration. 

Although  the  Rules  Committee  has 
not  decided  upon  this  request,  I  wanted 
to  alert  Members  on  this  possible  re- 
quirement for  H.R.  3653  so  that  they 
are  prepared  with  their  amendments. 
The  Rules  Committee  is  planning  to 
meet  on  this  bill  Thursday  afternoon, 
March  19.  It  is  anticipated  that  this 
measure  could  come  to  the  floor  as 
early  as  the  week  of  March  23.  There- 
fore, to  fully  ensure  Members'  abilities 
to  offer  amendments  under  the  re- 
quested rule,  they  should  have  those 
amendments  appear  in  the  Congres- 
sional Record  no  later  than  Monday, 
March  23,  1992. 

The  Education  and  Labor  Committee 
has  also  requested  that  the  text  of  H.R. 
4471  be  made  in  order  as  original  text 
for  the  purposes  of  amendment.  There- 
fore, all  amendments  should  be  drafted 
to  that  text.  It  is  my  understanding 
that  this  substitute  is  available  from 
the  document  room. 
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Office  of  Solid  Waste  and  Emergtocy  localities,  and  workers  In  industry,  in 
Response  has  proposed  a  far  reachiig  the  futile  search  for  a  riskless  society. 
RCRA    reform    initiative.    The    refortn     Zero-risk  is  a  tremendously  costly  illu- 


RESOURCE  CONSERVATION  AND 
RECOVERY  ACT  REFORM  INITIA- 
TIVE 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  Texas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]  is  recog- 
nized for  5  minutes. 

Mr.  RITTER.  Mr.  Speaker,  I  rise 
today  to  address  the  House  on  the  Re- 
source Conservation  and  Recovery  Act, 
or  RCRA,  and  the  RCRA  reform  initia- 
tive recently  proposed  by  EPA.  As  the 
ranking  member  of  the  Subcommittee 
on  Transportation  and  Hazardous  Ma- 
terials, the  Subcommittee  of  primary 
jurisdiction  over  RCRA,  I  am  keenly 
aware  of  both  the  accomplishments  and 
problems  with  the  RCRA  Program. 

RCRA  is  achieving  some  of  the  goals 
which  led  to  its  enactment,  like  ensur- 
ing that  hazardous  wastes  are  managed 
in  a  way  that  will  not  pollute  ground 
water.  But  RCRA  is  not  achieving  the 
goals  that  are  found  right  in  its  name — 
resource  conservation  and  recovery. 
RCRA  regulations  impose  unnecessary 
costs  on  the  American  economy,  meet- 
ing its  goals  at  an  extraordinarily  high 
cost,  wasting  valuable  resources,  and 
not  hindering  the  kind  of  environ- 
mental cleanup  the  American  people 
want. 

In  response  to  the  President's  call  for 
a  thorough  regulatory  review,  the  EPA 


imitative  is  one  of  the  more  interest- 
ing proposals  to  come  out  of  EPA  in  a 
long  time.  In  the  true  spirit  of  the 
President's  initiative,  it  contains  a  se- 
ries of  proposed  regulatory  changes 
that  could  both  save  the  American 
economy  jobs  and  money,  and  actually 
benefit  the  environment. 

EPA  thinks  we  may  be  throwing 
away  $1  billion  each  year  to  meet  haz- 
ardous waste  regulations,  regulations 
that  go  far  beyond  what  is  needed  to 
protect  human  health  and  the  environ- 
ment. One  billion  dollars  per  year. 
While  I  am  concerned  with  how  this 
situation  developed,  I,  nevertheless 
want  to  personally  commend  Don  Clay, 
the  EPA  Assistant  Administrator  for 
RCRA  and  Superfund,  for  the  courage 
to  stand  up  and  identify  not  only  the 
problem,  but  some  solutions  as  well. 
Changes  suggested  by  the  reform  ini- 
tiative can  benefit  the  economy,  the 
environment,  and  create  jobs  and  a 
more  competitive  America  in  the  proc- 
ess. This  is  a  win-win  proposal. 

While  the  cradle-to-grave  coverage  of 
the  RCRA  Hazardous  Waste  Program 
has  provided  significant  environmental 
benefits,  there  is  widespread  agreement 
that  the  program  is  overly  prescriptive 
and  imposes  unnecessary  administra- 
tive burdens  on  the  regulated  commu- 
nity. It's  time  for  improvement.  I  feel 
that  we  can  meet  the  statutory  re- 
quirement of  protecting  human  health 
and  the  environment  at  a  significantly 
lower  cost  to  the  economy,  especially 
regulatory  burdens  that  are  not  di- 
rectly tied  to  reducing  environmental 
or  health  risks. 

Some  RCRA  regulations  provide  im- 
mediate benefit  to  our  health  and  our 
environment.  Some  are  an  investment 
in  the  future  state  of  the  environment. 
But  some  are  simply  money  down  a  rat 
hole.  They  damage  our  competitive- 
ness, they  weaken  manufacturing,  they 
cost  working  Americans  their  jobs. 
They  actually  hurt  the  environment  by 
diverting  our  efforts  away  from  real 
risks  and  impeding  cleanup  and  recy- 
cling. 

As  a  result,  our  economy,  our  com- 
petitiveness, our  manufacturing  work- 
ers' jobs  suffer  needlessly.  We  send 
manufacturing  jobs  overseas  and  the 
environment  suffers. 

Particularly  in  the  area  of  cleaning 
up  environmental  damage  from  past 
mistakes,  RCRA  contains 

discincentives  to  doing  the  right  thing. 
So  does  CERCLA,  the  Superfund  law. 
Too  many  lawyers  are  getting  rich  on 
toxic  tort  litigation.  So  much  of  our 
scarce  taxpayers'  and  consumers'  re- 
sources are  going  into  the  hands  of 
lawyers. 

Our  economy  and  our  environment 
cannot  afford  regulation  for  regula- 
tion's sake.  We  should  not  impose  cost- 
ly burdens  on  taxpayers  in  States  and 


sion  we  can  no  longer  afford. 

We  simply  can't  afford  to  ignore  the 
costs  of  our  actions.  We  can't  afford  it, 
and  American  workers,  particularly  in 
manufacturing,  can't  afford  it.  While 
we  might  pay  more  for  the  products  we 
buy,  the  American  worker  might  pay 
with  his  or  her  job. 

For  all  these  reasons,  I  am  excited 
about  the  RCRA  reform  initiative.  I  be- 
lieve all  of  what's  proposed  can  be 
adopted  in  a  form  consistent  with  ex- 
isting law. 

This  proposal  seeks  to  separate  the 
regulations  needed  to  protect  human 
health  and  the  environment  from  those 
that  simply  impose  unnecessary  bur- 
dens; to  separate  the  true  investments 
In  environmental  protection  from  the 
regulations  that  are  dead  losses. 

It  focuses  our  resources  on  the  risks 
posed,  eliminates  unnecessary  burdens 
and  duplication,  stimulates  techno- 
logical innovation,  and  incorporates 
principles  of  total  quality  and  continu- 
ous improvement  into  the  regulatory 
program. 

Our  best  chance  to  enhance  the  envi- 
ronment is  to  put  our  resources  to 
work  solving  the  real  problems.  The 
real  obstacles  we  need  to  change  are 
bureaucratic  inertia  and  the  fear  of 
change.  These  can  be  powerful  forces, 
and  I  recognize  that  the  EPA  will  need 
the  support  of  Members  of  Congress  if 
it  is  to  achieve  the  creative  and  far- 
reaching  goals  of  the  reform  initiative. 
We  cannot  let  inertia  scuttle  a  bold  ini- 
tiative that  could  save  the  American 
people  SI  billion  a  year  and  speed  envi- 
ronmental cleanup.  It  deserves  our  sup- 
port and  needs  our  help. 


D  1400 
CRISIS  OF  CONFIDENCE 

The  SPEAKER  pro  tempore  (Mr.  Ed- 
wards of  Texas).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  [Mr.  Dreier]  is  recognized 
for  60  minutes.) 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  take  the  well  this  afternoon 
to  discuss  something  that  is  not  an 
issue  which  I  like  to  address  here  and. 
frankly,  I  do  not  think  it  is  one  that  I 
have  ever  really  taken  on  down  here  in 
this  well.  I  have  certainly  talked  about 
it  in  California  and  around  the  coun- 
try. I  do  not  feel  terribly  comfortable 
talking  about  it  here  in  the  House. 

But  quite  frankly,  Mr.  Speaker,  the 
greatest  deliberative  body  known  to 
man  is  faced  with  a  crisis  of  con- 
fidence. We  have  tragically  gotten  to  a 
point  where  we  have  a  difficult  time 
being  forthright  with  the  American 
people  ,  and  it  seems  to  me,  Mr.  Speak- 
er, that  if  we  cannot  be  forthright  with 
the  American  people,  how  can  we  gov- 
ern? 


5805 

After  all,  the  world  continues  to  look 
to  this,  as  I  said,  the  greatest  delibera- 
tive body  known  to  man.  And  it  is 
looking  to  us  in  ways  that  it  has  not 
looked  to  us  in  the  past. 

Why?  Because  there  are  more  emerg- 
ing democracies  around  the  world  than 
have  ever  been  in  the  history  of  the 
world. 

These  people,  and  I  have  visited  the 
emerging  democracies  of  Elastem  and 
Central  Europe  and  Latin  America,  the 
now  Commonwealth  of  Independent 
States,  former  Soviet  Union,  these  peo- 
ple clearly  look  to  us  as  an  example  of 
what  it  is  they  possibly  can  be.  So 
when  we  have  things  like  this  week's 
Newsweek  magazine  with  a  cover  that 
says  "Follow  the  Bouncing  Checks,  the 
Congressional  Bank  Scandal,"  it  seems 
to  me,  Mr.  Speaker,  that  we  really 
have  no  choice:  If  we  are  going  to  be 
that  great  example  for  the  world,  we 
have  no  choice  other  than  to  establish 
new  management  in  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  what  we  have  seen  over 
the  past  several  years  is  really  incum- 
bency run  amok.  We  have  cases  of  cor- 
rupt careerism  here  in  the  House  of 
Representatives.  What  we  have  really 
are  well-connected  public  officials  who 
mirror  a  large  panorama  of  corrupt 
practices. 
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What  kind  of  example  does  that  set 
to  young  people  in  this  country,  who 
have  every  confidence  in  representa- 
tive government,  and.  as  I  said,  to 
those  emerging  democracies  through- 
out the  world?  It  is  not  a  very  good 
one. 

Mr.  Speaker,  as  we  look  at  these  kind 
of  issues  and  the  many  perquisites  of 
office  which  have  been  outlined  in  the 
national  and  international  media  over 
the  past  several  days,  it  is  clear  that 
new  management  is  the  only  way  in 
which  we  can  change  that. 

Mr.  Speaker.  I  was  born  in  1952.  That 
is  the  last  time  that  we  elected  a  Re- 
publican House  of  Representatives.  It 
comes  as  a  shock  to  most  people  when 
I  say  that  we  have  looked  at  the  failure 
of  the  Bolshevik  revolution,  which 
started  in  1917,  and  basically  have  one- 
party  Communist  control  of  the  Polit- 
buro and  the  Congress  of  the  People's 
Deputies,  as  it  was  known  under  the 
Soviet  Union. 

We  have  seen  our  southern  neighbor, 
the  Institutional  Revolutionary  Party 
in  Mexico,  the  PRI  Party,  which  under 
Mr.  Cardenas,  in  1928,  take  power. 

Since  that  time,  Mr.  Speaker,  we 
have  seen  no  other  political  party  on 
the  face  of  the  Elarth  maintain  control 
of  its  parliament,  its  legislative  body, 
longer  than  the  majority  has  managed 
this  House  of  Representatives. 

Mr.  Speaker,  as  we  look  at  this,  we 
have  seen  the  failure  of  the  Bolshevik 
revolution.  Now.  with  the  exception  of 
the  Institutional  Revolutionary  Party 
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in  Mexico,  there  Is  no  political  party 
on  the  face  of  the  Earth  which  has  con- 
trolled Its  parliament  longer  than  the 
majority,  the  Democrats,  have  con- 
trolled the  House  of  Representatives. 

We  all  know  that  the  House  of  Rep- 
resentatives clearly  is  the  most  impor- 
tant legrlslatlve  body  in  this  Capital.  I 
say  that  not  just  because  I  am  a  Mem- 
ber of  the  House,  but  article  1  of  the 
Constitution  begins  with  "the  House  of 
Representatives,"  and  it  is  very  clear 
from  article  1,  section  7,  taxing  and 
spending  initiates  right  here  in  the 
House  of  Representatives.  Again,  it  has 
been  one-party  rule  for  the  past  38 
years. 

Mr.  Speaker,  if  we  are  going  to  play 
a  role  in  regaining  the  confidence  of 
the  American  people  and  those 
throughout  the  world,  I  hope  very 
much  that  the  American  electorate 
will  not  fall  in  lock  step  with  that 
standard  old  line  that  is  used  in  public 
opinion  polls  throughout:  "I  abhor  the 
United  States  Congress."  the  American 
people  say  in  public  opinion  polls, 
"but,  you  know,  old  Joe  is  really  not  a 
bad  guy.  and  I  am  sure  that  he  or  she 
is  not  part  of  that  problem  that  is 
going  on  in  Washington." 

It  very  clearly.  Mr.  Speaker,  is  one- 
party  management.  I  am  not  going  to 
stand  here  and  say  the  Republican 
Party  offers  a  panacea,  the  cure  all  for 
all  the  ailments  of  society.  But  I  will 
say  this,  I  believe  that  new  manage- 
ment is  the  way  to  go  and  the  only  way 
real  new  management  can  take  place  is 
if  we  see  a  Republican  majority  emerg- 
ing in  January  1993  to  take  over  the 
speakership,  the  chairmanship  of  every 
committee  in  the  House,  and  in  fact, 
management  of  all  these  House  oper- 
ations which  have  been  so  criticized 
over  the  past  several  weeks  and 
months. 

Mr.  Speaker,  as  we  look  at  this  crisis 
of  confidence,  we  must  be  forthcoming 
with  the  American  people.  We  are 
bringing  about  full  disclosure  on  this 
check-bouncing  scandal.  We  are  letting 
the  American  people  see  what  it  is  that 
is  taking  place,  as  we  are  the  people's 
representatives  and  this  is  the  people's 
House. 

It  seems  to  me,  Mr.  Speaker,  that  as 
we  look  toward  this  coming  November. 
I  hope,  and  I  have  every  confidence  in 
the  electoral  process,  that  people  will 
seize  that  opportunity  which  others 
around  the  world  are  now  enjoying,  the 
opportunity  to  vote  and  the  oppor- 
tunity to  make  this  kind  of  change  in 
the  House  of  Representatives. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Drkier  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 


Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  RiGGS,  for  60  minutes,  on  April 
29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GONZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Lehman  of  California,  for  60  min- 
utes each  day,  on  April  23  and  24. 

Mrs.  Collins  of  Illinois,  for  5  minutes 
each  day,  on  March  24,  25,  26,  and  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  his  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Gingrich. 

Ms.  Molinari. 

Mr.  GUNDERSON. 

Mr.  Michel. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Yatron. 

Mr.  Rob. 

Mr.  Donnelly. 

Mr.  Fascell  in  two  instances. 

Mr.  Mavroules. 

Mr.  Solarz. 

Mr.  Downey. 

Mr.  Panetta: 


ADJOURNMENT 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  15  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  March  18.  1992.  at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3107.  a  letter  from  the  Defense  Mapping 
Agency,  Department  of  Defense,  transmit- 
ting notification  to  study  the  potential  con- 
version from  partial  in-house  performance  to 
full  commercial  contract  of  custodial  serv- 
ices functions  at  the  DMA  Hydrographic/ 
Topographic  Center  in  Brookmont,  MD,  and 
the  DMA  Aerospace  Center  in  St.  Louis,  MO, 
pursuant  to  Public  Law  l(XM63.  section  8061 
(102  Stat.  2270-27):  to  the  Committee  on 
Armed  Services. 

3108.  A  letter  from  the  Inspector  General. 
Department     of    Commerce,     transmitting 

/svaluatlon  of  the  United  States  and  Foreign 
Commercial  Service  management  of  its  For- 
eign Service  Personnel  System,  pursuant  to 
15  U.S.C.  4721;  to  the  Committee  on  Foreign 
Affairs. 


3109.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  status 
of  efforts  to  obtain  compliance  by  Iraq  with 
the  resolutions  adopted  by  the  U.N.  Security 
Council  (H.  Doc.  No.  102-204);  to  the  Commit- 
tee on  Foreign  Affairs  and  ordered  to  be 
printed. 

3110.  A  letter  from  the  Assistant  Secretary 
for  Policy.  Management,  and  Budget.  De- 
partment of  the  Interior,  transmitting  a  re- 
port of  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1991.  pursuant 
to  5  U.S.C.  552(e):  to  the  Committee  on  Gov- 
ernment Operations. 

3111.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Pennsylvania  Development 
Corporation  Act  of  1972;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

3112.  A  letter  from  the  Forest  Service. 
Chief.  Department  of  Agriculture,  transmit- 
ting the  rehabilitation  needs  of  each  Forest 
Service  region,  resulting  from  disastrous  for- 
est fire  damage  during  the  previous  year, 
pursuant  to  Public  Law  101-286,  section  202(1) 
(104  Stat.  174);  Jointly,  to  the  Committees  on 
Agriculture  and  Interior  and  Insular  Affairs. 

3113.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  copy  of  the  Clean  Cpal 
Technology  Demonstration  Program;  Pro- 
gram Update  1991;  jointly  to  the  Committees 
on  Appropriations.  Energy  and  Commerce, 
and  Science.  Space,  and  Technology. 

3114.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
entitled  "Pension  Security  Act  of  1992"; 
jointly  to  the  Committees  on  Education  and 
Labor.  Ways  and  Means,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  2757.  A  bill  to  authorize 
the  Board  of  Regents  of  the  Smithsonian  In- 
stitution to  acquire  land  for  watershed  pro- 
tection at  the  Smithsonian  Environmental 
Research  Center,  and  for  other  purposes; 
with  an  amendment  (Kept.  No.  102-4S6.  Pt.  1). 
Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS  of  Texas: 
H.R.  4476.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  use'  of 
unused  alternative  minimum  tax  credits,  to 
repeal  certain  alternative  minimum  tax  pref- 
erences for  energy  production,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LOWEY  of  New  York  (for  her- 
self, Mr.  Towns,  Mr.  Conyers,  Mrs. 
Johnson  of  Connecticut,  Mr.  Moran. 
Ms.  Pelosi.  Mrs.  Unsoeld.  Mr.  Ber- 
MAN.    Mr.    Coleman    of   Texas.    Mr. 
Campbell  of  Colorado.  Ms.  Norton, 
Mr.  Owens  of  New  York.  Mrs.  Boxer. 
Mr.  ACKERMAN.  and  Mr.  WEISS): 
H.R.  4477.  A  bill  to  prohibit  grants  under 
the    community    development    block    grant 
program  to  communities  t£at  fall  to  adopt  a 
policy  of  enforcing  laws  that  prevent  the  use 
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or  threat  of  force  against  individuals  for  ex- 
ercise of  abortion  rights;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  MARTINEZ; 
H.R.  4478.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  improve- 
ments in  enforcement  of  antidiscrimination 
provisions  of  that  act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McEWEN  (for  himself  and  Mr. 

GRADISON): 
H.R.  4479.   A   bill   to  direct  the  Adminis- 
trator of  the  Small  Business  Administrator 
to  review  criteria  used  to  certify  qualified 
development  companies  to  ensure  that  appli- 
cation of  such  criteria  does  not  adversely  af- 
fect certification   of  qualified  development 
companies  in  rural  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Small  Business. 
By  Mr.  McMILLEN  of  Maryland: 
H.R.  4480.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  taxpayers  to  de- 
duct the  value  of  a  lease  contributed  to  a 
charitable     organization      where     property 
leased  is  to  be  used  to  provide  housing  for 
homeless  or  low-income  individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MONTGOMERY; 
H.R.  4481.  A  bill  to  amend  title  10.  United 
States  Code,  to  revise  and  standardize  the 
provisions  of  law  relating  to  appointment, 
promotion,  and  separation  of  commissioned 
officers  of  the   reserve  components  of  the 
Armed  Forces,  to  consolidate  in  a  new  sub- 
title the  provisions  of  law  relating  to  the  re- 
serve components,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
By  Mr.  THOMAS  of  California; 
H.R.  4482.  A  bill  to  amend  title  XVUI  of  the 
Social  Security  Act  to  provide  a  reduction  in 
the  premium  assessed  against  an  individual 
who  buys  into  coverage  under  part  A  of  the 
Medicare  Program  for  quarters  of  coverage 
credited  to  the  individual  under  title  11  ofj 
such  act,  and  for  other  purposes;  to  the  Com-  ~ 
mittee  on  Ways  and  Means. 

By    Mr.    HORTON    (for    himself,    Mr. 

ScHEUER,   Mr.   Lent,   Mr.   Schumer, 

Mr.  Bacchus,  Mr.   Weiss.  Mr.   Fish, 

Mr.  Owens  of  Utah.  Mr.  LaFaix:e.  Mr. 

RiNALDO.  Mr.  Goarini,  Mr.  Hughes. 

Mr.    Erdreich.    Ms.    Norton.     Mr. 

Walsh.  Mr.  Mrazek,  Mr.  Oilman.  Mr. 

Ackerman.  Mr.  Ranoel.  Mr.  Carpkr. 

Ms.    Molinari.    Mr.    Kopetski.    Mr. 

Cooper.  Mr.   Fazio,  Mr.   Frost,  Mr. 

Synar,  Mr.  Green  of  New  York.  Mr. 

Bliley.  Mr.  Harris.  Mr.  Bryant.  Mr. 

Wyden.  Mr.  Houghton.  Mr.  dingell. 

Mr.  McMILLEN  of  Maryland,  Mr.  Ford 

of  Tennessee.  Mrs.  Mink,  Mr.  Mineta. 

Mr.  Skeen.  Mr.  Richardson,  and  Mrs. 

ROUKEMA): 


H.J.  Res.  441.  Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial  on  May  17.  1992;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice, 

By  Mr.  YOUNG  of  Florida; 

H.J.  Res.  442.  Joint  resolution  to  designate 
May  16.  1992.  through  May  22,  1992.  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques"; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HOYER: 

H.  Res.  4(X).  Resolution  electing  the  Resi- 
dent Commissioner  from  Puerto  Rico.  Mr. 
Colorado,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Foreign  Affairs;  consid- 
ered and  agreed  to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  20:  Mr.  Chapman. 

H.R.  78:  Mr.  McGrath  and  Mr.  Wylie. 

H.R.  617;  Mr.  Goss.  Mr.  Fawell,  Mr. 
Sharp,  Mr.  Huckaby,  and  Mr.  Pease. 

H.R.  1161:  Mr.  SHAYS. 

H.R.  1536:  Mr.  JONTZ. 

H.R.  1802:  Mr.  Jefferson. 

H.R.  2916:  Ms.  Snowe,  Ms.  Ros-Lehtinen, 
and  Mr.  Swett. 

H.R.  3146:  Mr.  Klug. 

H.R.  3248;  Mr.  Gejdenson,  Mr.  SHAYS.  Mrs. 
Johnson  of  Connecticut,  Mr.  Weiss,  Mrs. 
Mink,  Mr.  Franks  of  Connecticut,  Ms. 
DeLauro.  Mr.  Abercrombie.  and  Mr.  John- 
son of  South  Dakota. 

H.R.  3258:  Mr.  ROE. 

H.R.  3373;  Ms.  DeLAURO.  Mr.  JONTZ.  Mr. 
Bacchus.  Mr.  Erdreich.  and  Mr.  Cox  of  Illi- 
nois. 

■^,  H.R.  3441:  Mr.  INHOFE. 
^.R.  3598:  Mr.  Jones  of  North  Carolina.  Mr. 
DE  Lugo,  Mr.  Peterson  of  Minnesota.  Mr. 
Clinger.  and  Mr.  Davis. 

H.R.  3612;  Mr.  Zeliff. 

H.R.  3952;  Mr.  CooPER.  Mr.  Fields,  and  Mr. 
Perkins. 

H.R.  3967:  Mr.  TORRICELLI. 

H.R.  3986;  Mr.  Burton  of  Indiana,  Ms. 
Slaughter.  Mr.  Livingston,  and  Mr.  Her- 
man. 

H.R.  4089;  Mrs.  LLOYD.  Mrs.  UNSOELD,  Mr. 
Lehman  of  California,  Mr.  Andrews  of 
Maine,  Mr.  Swett,  and  Mr.  Jontz. 

H.R.  4163:  Mr.  Manton. 

H.R.  4181;  Mr.  McMillen  of  Maryland.  Mr. 
Kopetski.  Mr.  Swett.  Mr.  Atkins,  and  Mr. 
Bacchus. 

H.R.  4220;  Mr.  Visclosky. 


H.R.  4300:  Mr.  ANDREWS  of  Maine.  Mr.  Ber- 
man,  Mr.  Blackwell.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Dwyer  of  New  Jersey,  Mr.  Fas- 
cell.  Mr.  Hayes  of  Illinois,  Mr.  Johnston  of 
Florida,  Mr.  Jontz,  Ms.  KAPTUR,  Mr. 
Kopetski,  Mr.  McCloskey,  Ms.  Norton,  Mr. 
PosHARD,  Mr.  Swift.  Mr.  Towns,  and  Mr. 
Walsh. 

H.R.  4312;  Mr.  COLEMAN  of  Texas.  Mr. 
Washington,  Ms.  Pelosi.  and  Mr. 
McDermott. 

H.R.  4351;  Mr.  Berman  and  Mr.  ZELIFF. 

H.R.  4471;  Mr.  Roemer,  Mr.  HAYES  of  Uli- 
nois.  Mr.  Klug.  Mr.  Cunningham,  and  Ms. 
Molinari. 

H.J.  Res.  371;  Mrs.  Benti^ey.  Mr.  Bonior. 
Mr.  Chapman.  Mr.  Fascell.  Mr.  Pranks  of 
Connecticut,  Mr.  McCollum,  Mr.  McCrery, 
Mr.  Martin,  Mr.  Mavroules,  Mr.  Miller  of 
Ohio.  Mr.  MURTHA.  Mr.  Pickett.  Mr. 
Sangmeister.  and  Mr.  Vento. 

H.J.  Res.  388:  Mr.  Roybal.  Ms.  SLAUGHTER, 
amd  Mr.  Morrison. 

H.J.  Res.  406;  Mr.  Carper,  Mr.  Quillen. 
Mr.  CosTELLO.  Mr.  Pallone.  Mr.  Mazzoli. 
Mr.  Ireland.  Mr.  Gradison.  Mrs.  Lowey  of 
New  York.  Mr.  Gonzalez,  Mr.  Wolpe.  Ms. 
Kaptur,  Mr.  BiLiRAKis,  Mr.  CX)X  of  Califor- 
nia, Mr.  Moody,  Mr.  Durbin,  Mr.  Montgom- 
ery, Mr.  BiLBRAY.  Mr.  Hefner.  Mr.  Fascell, 
Mr.  Johnston  of  Florida,  Mr.  Upton,  Mr. 
Saxton,  and  Mr.  Sisisky. 

H.J.  Res.  407;  Ms.  Kaptur.  Mr.  Emerson. 
Mr.  Jones  of  Georgia.  Mr.  Kennedy,  and  Mr. 
Levine  of  California. 

H.J.  Res.  432:  Mr.  ESPY,  Mr.  Stallinos,  Mr. 
Guarini,  Mr.  Traxler,  Mr.  Weber.  Mr. 
Dwyer  of  New  Jersey,  Mr.  Towns,  Mr. 
Walsh,  and  Mr.  Erdreich. 

H.  Con.  Res.  224:  Mr.  Dellums,  Mr.  Gejden- 
SON,  and  Mr.  Foolietta. 

H.  Con.  Res.  256;  Mr.  Johnston  of  Florida. 

H.  Con.  Res.  257:  Mr.  Dickinson.  Mr.  Ging- 
rich. Mr.  Kostmayer.  Mr.  Lehman  of  Califor- 
nia. Ms.  Oakar.  and  Mr.  Sundquist. 

H.  Con.  Res.  274:  Mr.  JONTZ. 

H.  Con.  Res.  292:  Mr.  MORRISON.  Mr. 
BILBRAY.  Mr.  Andrews  of  Maine,  and  Mr. 
Scheuer. 

H.  Con.  Res.  293;  Mr.  Brewstkb. 

H.  Res.  153:  Mr.  Hefner. 

H.  Bms.  321;  Mr.  Horton. 

H.  Res.  332;  Mr.  Herger  and  Mr.  Taylor  of 
North  Carolina. 

H.  Res.  368;  Mr.  Bereuter  and  Mr.  LIVING- 
STON. 

H.  Res.  391;  Mr.  Broomfield,  Mr.  LEACH. 
Mrs.  MEYERS  of  Kansas.  Mr.  Gallegly.  Mr. 
CK)SS.  Mr.  Miller  of  Washington.  Mr.  Smith 
of  New  Jersey.  Mr.  Fascfj^l.  and  Mr. 
Torricelli. 
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(Legislative  day  of  Thursday.  January  30.  1992) 


The  Senate  met  at  2  p.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Richard  C.  Halver- 
son. 

Reverend  Halveyson,  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Come  now.  and  let  us  reason  together, 
saith  the  Lord:  though  your  sins  be  as 
scarlet,  they  shall  be  as  white  as  snow; 
though  they  be  red  like  crimson,  they 
shall  be  as  wool. — Isaiah  1:18. 

//  we  say  that  we  have  no  sin.  we  de- 
ceive ourselves,  and  the  truth  is  not  in 
us— I  John  1:8. 

Eternal  God,  in  the  light  of  Your  rea- 
sonable, gracious,  invitation  given 
through  Isaiah,  forgive  us  for  the 
stubborness  and  pride  with  which  we 
deceive  ourselves  as  we  struggle  to  sus- 
tain the  image  of  power  and  strength. 
Refusing  to  admit  our  weakness,  our 
failure,  our  sin,  we  deprive  ourselves  of 
Your  forgiving  love  and  allow  the  cor- 
rosive action  of  guilt  to  enervate  and 
debilitate.  Daring  not  to  admit  our  vul- 
nerability, we  make  ourselves  more 
vulnerable. 

Help  us,  Lord,  to  be  honest  with  our- 
selves and  with  You.  Help  us  to  come 
to  You  in  our  need  and  find  in  You  the 
patient  and  compassionate  love  that 
heals  and  receives  the  sinner.  Thank 
You  for  the  promise,  "If  we  confess  our 
sins.  He  is  faithful  and  just  to  forgive 
\  us  our  sins,  and  to  cleanse  us  from  all 

V  unrighteousness." 

\  Receive   us.   Lord,   in  the  sacrificial 

\       U/fe    and    righteousness    of   Jesus,    in 
X/whose  name  we  pray.  Amen. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  standing  order,  the  majority  leader 
is  to  be  recognized,  and  the  Republican 
leader  is  to  be  recognized. 

Without  objection,  the  time  of  the 
two  leaders  will  be  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business   with    Senators    permitted    to 


speak  therein:  with  the  Senator  from 
Minnesota  [Mr.  Durenberoer]  to  be 
recognized  to  speak  for  up  to  15  min- 
utes; the  Senator  from  Alabama  [Mr. 
Hefun]  will  be  recognized  to  speak  for 
up  to  10  minutes;  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  or  his  des- 
ignee, will  be  recognized  to  speak  for 
up  to  5  minutes. 

Several  Senators  addressed  the 
Chair. 

Mr.  CRANSTON.  May  I  make  a  unan- 
imous-consent request? 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senator  from  Minnesota 
is  listed  first,  to  be  recognized  to  speak 
for  up  to  15  minutes. 

Mr.  DURENBERGER  addressed  the 
Chair. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  DURENBERGER.  I  am  pleased  to 
yield  to  the  Senator  from  California. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  I  be  added  to  the  list  and 
be  granted  10  minutes. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  will  be  added  to 
the  list  and  will  be  recognized  for  10 
minutes. 

Mr.  DURENBERGER  is  recognized. 

ORDER  OK  PROCEDURE 

Mr.  DURENBERGER.  Mr.  President, 
at  this  time  I  would  like  to  yield  5  min- 
utes from  my  time  to  my  colleague 
from  Montana  for  purposes  of  his 
speech  as  though  in  morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  [Mr.  Baucus]  is 
recognized  for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  thank  the  Senator  from  Min- 
nesota for  yielding  his  time. 


CLEAN  AIR  ACT—BUSH 
ADMINISTRATION  DELAYS 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  bring  my  colleague's  attention  to 
what  has  become  of  the  most  signifi- 
cant environmental  legislation  to  pass 
this  body  in  some  time. 

There  is  a  lot  of  talk  these  days 
about  logjams  in  Washington,  that 
very  little  actually  gets  done  here,  and 
a  great  deal  of  the  criticism  is  coming 
from  the  White  House.  The  President  is 
campaigning  on  this  issue,  blaming 
Congress  for  being  a  barrier  to 
progress. 

I  would  like  to  ask  the  President.  Mr. 
President,  what  happened  to  the  Clean 
Air  Act? 

In  1988,  then  Vice  President  Bush 
promised     to    be     the     environmental 


President.  In  1990,  he  signed  the  Clean 
Air  Act  into  law.  which  he  is  touting  as 
the    most    significant    environmental 
•achievement  of  his  administration. 

But  now  in  1992.  the  White  House  is 
stalling  on  the  enforcement  of  the  new 
Clean  Air  Act  regulations,  and  actually 
helping  industry  avoid  reducing  emis- 
sions of  air  pollutants. 

Mr.  President,  this  may  be  a  stand- 
ard political  flip-flop.  But  &a  far  as  the 
environment  is  concerned,  it  is  just  a 
plain  flop. 

Only  4  days  before  the  Michigan  pri- 
mary, the  President  announced  two 
proposals  that  were  avidly  sought  by 
Detroit  auto  executives.  Both  these 
regulations  are  of  questionable  air 
quality  benefit.  Neither  is  required  by 
the  Clean  Air  Act,  and  in  fact,  one  of 
them  actually  violates  the  act. 

These  proposals  were  approved  by  the 
administration  only  2  days  after  the 
Environmental  Protection  Agency  had 
sent  them  to  the  White  House  for  re- 
view. 

Meanwhile.  10  other  critical  Clean 
Air  Act  regulations  have  been  lan- 
guishing for  months  at  the  White 
House.  These  include  important  steps 
that  will  help  to  create  a  cleaner  and 
safer  environment  for  all  Americans. 
But  they  are  going  nowhere  at  the  mo- 
ment. 

For  example,  the  Bush  administra- 
tion is  delaying  setting  emissions 
standards  for  toxic  air  pollutants  that 
cause  cancer,  birth  defects,  and  other 
problems.  This  is  a  serious  breach  of 
George  Bush's  promise  to  the  American 
people.  The  delay  could  have  serious  ef- 
fects on  the  public's  health,  the  envi- 
ronment, and  even  jobs. 

Let  me  explain.  In  the  22  years  since 
the  Clean  Air  Act  was  first  passed. 
EPA  has  regulated  only  seven  toxic 
chemicals.  To  correct  that  situation, 
the  Clean  Air  Act  specified  189  other 
toxic  chemicals  the  agency  should  set 
standards  for. 

EPA  finished  its  regulation  covering 
most  of  them  2'/!  months  ago.  They 
sent  it  to  the  White  House  and  nothing 
has  been  heard  of  it  since. 

These  organic  chemical  regulations 
would  control  over  1  billion  pounds  per 
year  of  toxic  air  emissions,  or  about 
one-third  of  the  total  amount  expected 
to  be  controlled  by  the  Clean  Air  Act. 
This  means  fewer  cases  of  cancer,  fewer 
health  problems  for  those  living  near 
chemical  plants,  and  lower  health  care 
costs  for  those  affected  Americans. 

And  in  addition  to  the  health  bene- 
fits, these  emission  control  regula- 
tions, if  they  were  ever  promulgated, 
would  have  economic  benefits  as  well. 


•  This  "bullet"  symbol  identiries  siatemenis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


According  to  a  draft  study  prepared 
for  EPA,  full  implementation  of  the  air 
toxics  provisions  of  the  Clean  Air  Act 
would  generate  between  1.1  and  1.4  bil- 
lion dollars'  worth  of  revenue  annually 
for  pollution  control  companies  be- 
tween 1992  and  1995.  And  even  more 
thereafter. 

So  while  the  industry  would  be 
spending  money  to  comply  with  the 
law's  public  health  requirements,  it 
also  would  be  creating  new,  good  pay- 
ing jobs  for  those  who  design  and  build 
pollution  control  equipment. 

Another  example  of  White  House 
backtracking  involves  the  requirement 
for  cleaner  fuel,  known  as  reformulated 
gasoline  to  be  sold  in  our  Nation's 
most  polluted  cities. 

The  reformulated  gasoline  regula- 
tions were  prepared  as  part  of  a  new 
process  called  regulatory  negotiation, 
in  which  representatives  from  the  af- 
fected industries.  States,  and  environ- 
mental groups  all  participated. 

Even  though  all  these  participants 
signed  an  agreement  on  the  production 
of  cleaner  gasoline,  the  administration 
still  has  not  released  the  regulations. 
They  have  been  sitting  at  the  White 
House  now  for  over  3  months. 

Other  regulations  affecting  the  auto 
industry  also  have  been  delayed  for 
months,  including  new  operating  per- 
mit rules,  which  are  the  key  to  effec- 
tively enforcing  the  Clean  Air  Act. 

Similarly,  EPA's  guidance  to  States 
on  how  to  meet  air  quality  standards 
on  time  has  also  been  stalled  by  the 
White  House  for  months.  Without  this 
guidance,  many  States  and  cities  will 
be  left  in  the  dark  when  it  comes  to 
writing  their  State  implementation 
plans. 

Also,  industries  in  those  States  will 
now  know  what  is  expected  of  them 
and  may  not  have  sufficient  leadtime 
within  the  deadlines  provided  in  the 
act. 

Mr.  President,  there  is  a  clear  pat- 
tern to  me.  Rules  that  implement  the 
pollution  control  requirements  in  the 
act  are  being  stalled,  weakened,  and 
quashed,  while  rules  that  provide  ex- 
emptions, waivers,  or  bailouts  move 
quickly. 

These  actions  are  reminiscent  of  the 
Reagan-Bush  administration's  repeated 
efforts  to  deregulate  America. 

The  effect  is  that  millions  of  families 
across  America  will  face  a  greater  risk 
of  disease  and  higher  health  care  costs 
because  industry  will  not  control  its 
emissions  of  toxic  chemicals  and  other 
pollutants. 

And  the  businesses  of  the  future — 
those  that  control  pollution — could 
languish.  Their  jobs  will  not  be  cre- 
ated. America  will  lose  its  economic 
edge  in  pollution  control  technology. 

Already,  Japan  and  Germany  are  ag- 
gressively pursuing  pollution  control 
opportunities.  If  they  succeed  while  we 
lag  behind,  developing  nations  in  East- 
ern Europe,  Africa,  and  beyond  will 
buy  Japanese,  not  American  products. 


Countries  facing  public  health  and 
environmental  problems  will  contact 
firms  in  Germany,  not  the  United 
States.  We  can  retain  our  leadership 
only  by  pressing  ahead  at  home. 

By  turning  our  back  on  the  future, 
we  are  repeating  the  mistakes  of  the 
past. 

I  could  go  on,  Mr.  President.  But  I 
wanted  to  thank  my  colleague  from 
Minnesota  for  generously  yielding  his 
time.  I  have  a  lot  more  to  say  about 
this  subject.  The  long  and  short  of  it  is 
we  have  an  opportunity  to  implement 
the  act;  we  have  an  opportunity  to  de- 
velop the  pollution  control  tech- 
nologies for  ourselves  and  to  ship  over- 
seas. Otherwise,  developing  countries 
are  going  to  buy  them  from  Japan; 
they  will  buy  them  from  Germany. 
That  very,  very  much  hurts  America. 

In  summation,  Mr.  President,  I  just 
ask  the  President  to  live  up  to  his 
promise  to  be  the  environmental  Presi- 
dent and  set  the  White  House  regu- 
latory review  in  motion  so  these  regu- 
lations are  put  in  place. 

The  Clean  Air  Act  is  now  being  dis- 
sected and  diluted  by  a  President  who 
is  breaking  his  promise  to  the  Amer- 
ican people.  The  result  is  that  the  pub- 
lic suffers  while  the  President  plays  to 
short-term,  nearsighted  industry  ex- 
ecutives. 

If  the  President  is  really  serious 
about  his  promise  of  cleaner  air  for  all 
Americans,  he  should  get  his  adminis- 
tration to  work  on  those  parts  of  the 
Clean  Air  Act  that  really  matter. 

But  if  he  wants  to  play  Presidential 
primary  politics  instead,  then  the 
American  people  will  have  the  right  to 
hold  President  Bush  accountable  for 
promising  one  thing  and  delivering  an- 
other. 
I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  yields  back  7 
seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  thank  my  colleague  from  Montana  for 
his  statement.  I  will  say.  before  he 
leaves  the  floor,  two  things.  First,  I 
compliment  him  for  the  leadership  on 
the  Clean  Air  Act.  There  would  not 
have  been  one  without  him.  Second.  I 
made  a  very  similar  speech  from  this 
side  of  the  aisle  Friday  night,  and  I 
asked  the  President  the  same  question. 
I  have  not  heard  from  him  yet.  I  must 
say  that  I  do  not  know  that  I  will.  I 
characterize  what  the  President  an- 
nounced as  "betrayal."  He  came  out  on 
June  21,  1989,  and  asked  us  to  pass  the 
Clean  Air  Act;  helped  us  to  bring  both 
sides  of  this  aisle  together  in  the  room 
right  over  here. 

With  the  leadership  of  the  Senator 
from  Montana  and  the  majority  lead- 
er— and  a  lot  of  others — we  did  all  our 
compromising.  I  remember  that  the 
President  pro  tempore  was  a  major  par- 
ticipant and  won  a  major  battle.  This 


is  the  way  the  process  works.  You 
reach  for  a  compromise  and,  if  you  can- 
not get  it,  you  have  the  battle  and  con- 
clude it,  and  you  do  not  expect  that  a 
year  later  someone,  somewhere,  in  the 
middle  of  a  political  campaign  is  going 
to  undo  years  and  years  of  work  that  it 
took  to  put  that  whole  process  to- 
gether. What  an  example  this  is  to  the 
country,  to  have  them  do  this.  I  hope 
the  President  was  listening  Friday 
night  and,  if  he  was  not,  I  hope  he  is 
listening  today. 

Mr.  BAUCUS.  If  the  Senator  will 
yield— I  do  not  wish  to  take  the  Sen- 
ator's time,  but  I  want  to  thank  the 
Senator  for  joining  in  making  this 
point  very  strongly,  because  if  more  of 
us  address  ourselves  to  it,  it  is  more 
likely  we  are  going  to  get  some  results. 


OMB  DIRECTIVE  ON  WORKPLACE 

SAFETY 

Mr.  DURENBERGER.  Mr.  President, 
I  want  to  express  my  strong  concern 
about  a  story  that  appeared  in  the 
Washington  Post  this  morning  regard- 
ing workplace  safety  regulations  that 
the  Office  of  Management  and  Budget 
[OMB]  allegedly  has  blocked. 

Mr.  President,  there  is  a  well-estab- 
lished procedure  for  finalizing  adminis- 
tration regulations.  The  designated  ex- 
ecutive agency  solicits  information 
from  the  public  on  proposed  regula- 
tions. Through  the  rulemaking  proce- 
dures contained  in  the  Administrative 
Procedures  Act,  the  executive  branch 
conducts  a  notice  and  comment  process 
and  publishes  the  proposed  regulations 
in  the  Federal  Register. 

Before  finalizing  the  regxilations, 
however,  OMB  reviews  the  regulations 
to  determine  whether  they  are  consist- 
ent with  the  President's  program. 

According  to  the  Washington  Post 
story,  OMB  has  blocked  new  OSHA 
health  standards  that  set  permisMble 
exposure  limits  [PEL's]  for  more  than 
1,000  substances  in  the  construction, 
maritime  and  agriculture  industries. 
These  standards  are  supposed  to  pro- 
tect workers  from  excessive  exposure 
to  dangerous  workplace  substances, 
and  such  standards  were  approved  for 
other  industries  4  years  ago.  -i 

Mr.  President,  the  Post  story  sug- 
gests a  new  approach  to  Federal  regu- 
lation. The  OMB  theory  is  that  because 
employers  cannot  pass  the  cost  of  addi- 
tional Federal  regulations  on  to  con- 
sumers, employers  must  either  lower 
wages  or  lower  the  number  of  workers 
they  employ.  Because  higher  paid 
workers  take  better  care  of  themselves, 
lower  wages,  or  increased  unemploy- 
ment, will  lead  to  decreased  health  lev- 
els for  American  workers.  What  an  in- 
credible fantasy. 

The  Post  article  quotes  OMB's  acting 
director  of  information  and  regulatory 
affairs  as  stating: 

The  positive  effect  of  wealth  on  health  has 
been  established  both  theoretic&lly  and  em- 
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plrlcally.  Richer  workers  on  average  buy 
more  leisure  time,  more  nutritious  food, 
more  preventive  health  care  and  smoke  and 
drink  less  than  poorer  workers.  Government 
regulations  often  have  significant  impact  on 
the  Income  and  wealth  of  workers.  *  *  * 
OSHA  should  estimate  whether  the  possible 
effect  of  compliance  costs  on  workers'  health 
win  outweigh  the  he«dth  Improvements  that 
may  result  from  decreased  exposure  to  the 
regrulated  substances. 

0MB  suggests  that  these  OSHA  regu- 
lations Would  cost  employers  $163  mil- 
lion, but  every  $7.5  million  in  regu- 
latory expenditures  results  in  an  addi- 
tional death  from  decreased  employee 
income.  0MB  concluded  that  although 
the  new  permissible  exposure  limita- 
tion regulations  might  save  8  to  13 
lives  per  year,  the  workers'  lower 
standard  of  living  might  cause  22 
deaths,  the  result  being  a  net  increase 
of  8  to  14  deaths  each  year. 

Well,  I  have  not  been  around  here  as 
long  as  many,  but  this  is  a  whole  new 
approach  to  implementing  public  pol- 
icy. As  I  understand,  the  thrust  of  this 
new  policy  is  that  OMB  has  now  di- 
rected the  Occupational  Safety  and 
Health  Administration  and  the  Depart- 
ment of  Labor  to  "compare  the  health 
effect  of  these  income  changes  to  the 
health  benefits  that  OSHA  attributes 
to  reduced  exposures." 

Mr.  President.  I  remain  deeply  con- 
cerned with  the  allegations  contained 
in  this  Wfishington  Post  story.  My  of- 
fice has  contacted  OMB  and  the  De- 
partment of  Labor  to  verify  the  infor- 
mation in  that  article,  and  until  I  can 
confirm  that  the  administration  has 
adopted  this  approach.  I  hesitate  to 
criticize  the  new  policy. 

Nevertheless,  Mr.  President.  I  feel 
compelled  at  this  time  to  state  un- 
equivocally for  the  record  that  I  oppose 
this  unusual  approach  to  government 
regulation.  When  I  was  chief  of  staff  for 
Minnesota  Governor  LeVander  in  the 
late  1960's.  I  helped  to  establish  one  of 
the  first  statewide  OSHA  programs.  In 
Minnesota,  we  recognize  the  impor- 
tance of  workplace  safety  even  before 
Congress  passed  the  Occupational  Safe- 
ty and  Health  Act  in  1970. 

Since  my  involvement  in  the  Gov- 
ernor's office  with  State  based  worker 
safety  programs,  I  have  consistently 
supported  legislation  that  protects  our 
workers  from  workplace  hazards.  The 
alleged  OMB  position  turns  back  the 
clock  on  workplace  safety,  and  that  is 
simply  unacceptable  to  this  Senator. 

The  OMB  approach,  if  true,  would 
constitute  flawed  public  policy.  First. 
we  owe  it  to  our  workers  to  guarantee 
them  a  safe  environment  to  earn  their 
living.  Employees  should  not  be  asked 
to  trade  continued  employment  or  cur- 
rent wages  for  workplace  safety.  The 
two  are  not  exchangeable;  to  suggest 
the  two  are  fungible  is  absurd.  Govern- 
ment must  mandate  minimum  accept- 
able standards  for  workplace  safety. 
and  it  is  unconscionable  that  we  would 
sell  out  our  workers  in  the  name  of 


trying  to  actually  improve  their  job  se- 
curity. 

We  cannot  sacrifice  our  workers' 
health  and  safety.  Without  standards 
for  exposure  to  hazardous  substances, 
we  are  asking  our  workers  to  assume 
the  risk  of  danger  in  exchange  for  good 
money.  Should  adults  be  allowed  to 
consent  to  inhale  asbestos  in  shipyards 
because  it  would  be  cheaper  to  pay 
high  wages  than  buy  safety  inhalation 
masks?  I  hope  we  have  become  a  suffi- 
ciently civilized  country  that  we  would 
not  place  our  workers  in  the  position  of 
having  to  be  destroyed  in  their  jobs  in 
order  to  save  themselves.  That  would 
be  the  Vietnam  of  the  workplace. 

Mr.  President.  I  am  deeply  concerned 
that  the  alleged  OMB  policy  is  short- 
term  thinking  at  its  worst.  Investment 
in  safety  pays  big  dividends  to  employ- 
ers: through  increased  long-term  pro- 
ductivity, decreased  workers  com- 
pensation costs,  and  lower  health  care 
premiums.  Unfortunately,  many  busi- 
nesses in  this  country  has  been  slow  to 
recognize  the  importance  of  this  long- 
term  investment  in  its  work  force. 

Their  short-term  focus,  the  quarterly 
profit  statement,  is  often  not  in  their 
best  interest  nor  in  the  interest  of  the 
country.  And  the  U.S.  Government  has 
a  responsibility  to  assure  that  cor- 
porate America  does  not  simply  focus 
on  profit-loss  ratios,  because  the  long- 
term  costs  to  our  country  can  be  enor- 
mous. Early  prevention  should  be  our 
touchstone. 

In  conclusion,  Mr.  President,  I  must 
state  my  concern  with  this  new  OMB 
policy,  and.  if  true,  urge  the  adminis- 
tration to  reverse  itself. 

Mr.    President,    how    much    time    is 

Mr.  METZENBAUM.  Will  the  Senator 
from  Minnesota  yield? 

The  PRES«>ENT  pro  tempore.  The 
response  to  the  Senator's  request  is 
that  he  has  3  minutes  55  seconds. 

Mr.  DURENBERGER.  I  have  a  lim- 
ited amount  of  time  available  to  me.  If 
the  Senator  will  abbreviate  his  ques- 
tion or  comment. 

Mr.  METZENBAUM.  I  rise  to  com- 
mend the  Senator  from  Minnesota  for 
his  astuteness  in  speaking  out  on  this 
issue.  We  addressed  the  subject  in  the 
Labor  Subcommittee  this  morning,  and 
we  will  be  sending  a  letter  to  the  Presi- 
dent, a  number  of  the  Members  of  this 
body.  I  hope  the  Senator  from  Min- 
nesota will  join  us.  I  commend  him  for 
being  alert  and  on  the  ball  on  this 
issue.  I  will  speak  more  extensively  to 
the  subject  later  in  the  afternoon. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  grateful  to  my  colleagues. 

Mr.  President.  I  would  like  to  speak 
on  another  subject. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Durenbkrger 
pertaining  to   the   introduction   of  S. 


2360  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  [Mr.  Heflin)  is 
recognized  under  the  order  for  up  to  10 
minutes. 

Mr.  HEFLIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Hefun  pertain- 
ing to  the  introduction  of  S.  2359  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CARL  ELLIOTT  BOOK  REVIEW 

Mr.  HEFLIN.  Mr.  President,  the  Bir- 
mingham News  recently  ran  a  book  re- 
view of  "The  Cost  of  Courage:  The 
Journey  of  an  American  Congress- 
man," written  by  Carl  Elliott.  Sr.  and 
Michael  D'Orso.  Many  of  my  colleagues 
in  both  Houses  remember  former  Ala- 
bama Congressman  Carl  Elliott,  who 
served  in  the  House  of  Representatives 
with  distinction  from  1949  until  1965. 

While  in  Congress,  Elliott  served  as 
chairman  of  the  House  Select  Commit- 
tee on  Government  Research  and  as  a 
member  of  its  powerful  Rules  Commit- 
tee. He  later  was  a  candidate  for  Gov- 
ernor of  Alabama,  was  active  in  the 
U.S.  Department  of  Commerce,  and 
practiced  law  until  his  retirement  in 
1986. 

Carl  Elliott  served  during  the  early 
social  upheaval  of  the  civil  rights 
movement,  a  period  when  principled 
southern  politicians  faced  internal  cri- 
ses of  conscience  over  doing  that  which 
they  knew  to  be  right  and  just  or  doing 
what  was  then  politically  expedient. 
Elliott  was  one  of  those  who  ulti- 
mately did  what  was  right  and  paid  a 
heavy  political  price  as  a  result.  His 
autobiography  describes  the  moral  di- 
lemmas he  faced  as  a  southern  Con- 
gressman in  the  1950"s  and  19608  and 
the  consequences  of  his  decisions  in  re- 
solving those  dilemmas.  It  is  not  nec- 
essarily an  optimistic  portrait,  but  it 
is  one  that  contains  lessons  for  all  na- 
tional leaders,  particularly  lawmakers 
who  represent  unique  constituencies.  I 
highly  recommend  it  to  my  colleagues. 

I  ask  unanimous  consent  that  the 
Birmingham  News  book  review  of 
former  Congressman  Carl  Elliott's  new 
autobiography  be  printed  in  the 
Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Birmingham  News.  Mar.  8.  1992] 

former  u.s.  representative  elliott  pays 

Big  price  for  Courage 

("The  Cost  of  Courage:  The  Journey  of  an 
American  Congressman,"  by  Carl  Elliott. 
Sr..  and  Michael  D'Orso.) 

It  might  have  taken  more  courage  than 
even  Carl  Elliott  realized  for  him  to  write 
this  autobiography. 

The  U.S.  congressman  from  Jasper  between 
1948  and  1964  has  reached  political  hero  sta- 
tus on  a  reputation  of  having  stood  up  for 
what  he  believes,  even  when  It  would  get  him 
knocked  down. 


Most  notably,  he  tried  futllely  to  keep  the 
political  debate  in  Alabama  In  1966  off  racial 
hatred  and  on  economic  advancement  at  a 
time  when  Oeorge  Wallace  built  political  in- 
vincibility out  of  promoting  hatred. 

But  in  pushing  this  point,  the  book  also  re- 
veals that  Elliott  In  fact  didn't  always  stand 
up  for  his  convictions.  An  underside  slips 
Into  view:  moments  of  sheer  political  timid- 
ity, others  of  calculatingly  backing  down 
purely  to  further  his  quest  to  keep  his  job. 

Elliott  recounts  a  day  in  May  1964  when  he 
tried  to  kiss  up  to  Wallace.  Elliott  lent  Wal- 
lace his  credibility  by  apipearing  with  him  on 
his  falling  presidential  camctaign  trail.        '-^ 

"That  waa  one  of  the  lowest  points  of  my 
life,"  Elliott  writes.  "Simply  sitting  on  that 
stage,  lending  any  kind  of  validity  at  all  to 
George  Wallace,  made  me  realize  how  des- 
perate I  had  become.  It  physically  hurt." 

Also.  Elliott  enjoys  a  reputation  as  a  civil 
rights  champion,  and  insists  he  always  be- 
lieved in  equal  rights  for  all  people.  Yet.  he 
recounts  how  he  voted  against  the  landmark 
1964  Civil  Rights  Act— and  every  other  civil 
rights  bill  to  come  along— to  help  ensure  his 
re-election  to  Congress. 

He  made  that  part  of  his  "deal"  with  the 
Kennedy  administration  during  its  effort  to 
"pack"  the  House  Rules  Committee  in  1960. 
Elliott  would  get  to  sit  on  the  powerful  com- 
mittee, and  Kennedy  would  get  a  needed 
Southern  supporter  on  it  who  would  vote  for 
all  of  Kennedy's  reforms — except  for  any 
civil  rights  reforms. 

"It  was  understood  .  .  .  that  this  would  be 
the  one  area  where  I  would  have  to  vote  the 
standard  Southern  position.  And  I  did.  .  .  . 
Mine  was  the  key  vote  that  killed  a  bill  to 
create  an  urban  affairs  department"  headed 
by  a  black  man. 

He  even  signed  the  "Southern  Manifesto." 
a  1956  position  statement  by  Southern  politi- 
cians defending  segregation  as  a  cherished 
way  of  life  for  whites  in  response  to  Brown  v. 
Board  of  Education. 

"There  were  a  select  few  southerners  who 
refused  to  sign  the  thing  ...  all  had  more 
political  power  and  a  stronger  base  than 
me — strong  enough  to  stand  against  some- 
thing like  this  and  survive.  I  knew  there  was 
no  way  I  would  survive,  and  I  hadn't 
achieved  what  I  came  to  Congress  to  do." 

Now  he  has  second  thoughts.  "I'm  proud  of 
most  of  the  things  I  did  that  hurt  me  politi- 
cally—and I'm  sorriest  about  some  of  the 
things  that  were  supposed  to  help." 

That  said,  more  often  than  not.  Elliott- 
known  best  for  creating  the  1958  law  that 
launched  cheap  government  loans  and  other 
federal  efforts  to  open  college  to  poorer  peo- 
ple— displayed  the  conviction  and  courage 
found  only  In  the  best  of  people.  No  getting 
around  that,  even  with  the  underside  ex- 
posed. 

Following  his  gritty,  hustling,  people-lov- 
ing trail  is  a  pleasure,  from  the  backwoods  of 
Franklin  County  as  a  child  in  the  Great  De- 
pression to  squatting  in  an  abandoned  build- 
ing while  scraping  through  the  University  of 
Alabama  to  the  pinnacle  moment  when  he 
received  the  first-ever  John  F.  Kennedy  Pro- 
file in  Courage  Award  in  1990. 

This  book  is  loaded  with  humorous  twists 
and  chewy  description — and  enough  behind- 
the-scenes  gossip  on  several  generations  of 
some  of  Alabama's  most  prominent  leaders— 
to  earn  Elliott  another  courage  award,  per- 
haps from  Kitty  Kelly. 

There  are  drunken  escapades  starring 
former  Gov.  "Klssln'  Big  Jim"  Folsom. 
hookers  and  bootleggers  hired  to  campaign 
for  Elliott  by  his  opponent,  and  Rep.  Tom 
BeviU's  proverbial  stab  In  Elliott's  back  by 


crossing  over  to  Join  Wallace.  There's  even 
the  time  Elliott  accidentally  doused  Lady 
Bird  Johnson  with  a  pitcher  of  water  when 
he  was  a  waiter  in  college. 

Woven  into  his  own  story.  Elliott  draws  a 
compelling  and  appropriately  highly  disturb- 
ing picture  of  this  state's  tortured,  feudalis- 
tlc  history. 

It  contains  more  hatred  (by  others,  not  by 
Elliott,  who  claims  he  refused  even  to  hate 
his  nemesis  Wallace),  bigotry,  violence  and 
ignorance  than  the  world  ought  ever  to 
know. 

It  portrays  more  iwlltical  ineptness.  skul- 
duggery, betrayal  of  the  people  and  down- 
right lawlessness  and  corruption  by  elected 
leaders  than  even  the  most  cynical  manipu- 
lator could  imagine. 

And,  most  disturbing  of  all,  It  provides  lit- 
tle if  any  message  of  hope.  Despite  all  the 
painful  upheaval  of  the  19508  through  now.  it 
repeats  again  and  again  Its  theme  that  little 
has  been  resolved. 

Good  guys  seem  to  finish  last  in  this  book, 
from  the  slaying  of  his  heroes  John  and  Rob- 
ert Kennedy  and  Martin  Luther  King  Jr.  to 
the  woeful,  endless  bankruptcy  of  the  main 
hero  himself,  Elliott. 

The  bankruptcy  Is  a  lasting  wound  from 
Elliott's  failed  1966  gubernatorial  campaign 
against  Lurleen  Wallace,  who  surrogated  for 
her  husband.  Elliott  cashed  In  his  congres- 
sional pension  during  that  fight  and  still 
ended  up  SSOO.OOO  In  debt. 

In  almost  deadpan  fashion,  he  points  out 
how  bankruptcy  completes  his  life's  cycle 
back  to  the  poverty  into  which  he  was  born. 
The  upper-middle  class  Jasper  home  he 
owned  at  the  height  of  his  career,  and  now 
rents  after  its  foreclosure,  decays  around 
him,  slowly  gaining  some  similarity  to  the 
log  cabin  he  grrew  up  in. 

But  that,  too.  took  a  certain  courage  to 
tell,  didn't  It? 

Maybe  optimism  hinges  on  a  postscript. 

Elliott.  77.  frail  and  confined  to  a  wheel- 
chair, has  been  broke  for  so  long  that  surely 
most  of  his  creditors  have  given  up.  But  26 
years  later,  he  still  refuses  to  end  the  pain 
by  filing  for  bankruptcy. 

If  enough  copies  of  this  book  sold.  Elliott 
might  at  least  have  the  pleasure  of  paying 
off  the  debts,  if  not  going  his  last  few  steps 
In  comfort. 

He  certainly  earned  that  much. — Joe 
Nabbefeld. 


TRIBUTE  TO  MIKE  RYLAND 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  a  deep  sense  of  regret  that  I  rise 
today  to  pay  tribute  to  Mike  Ryland, 
the  executive  director  of  the  Alabama 
Press  Association  [APA],  who  died  on 
March  5,  1992,  at  the  young  age  of  34. 
Although  I  had  just  met  him  last 
month  at  the  Alabama  Press  Associa- 
tion meeting  in  Tuscaloosa,  he  im- 
pressed me  as  a  friendly  person  who 
genuinely  cared  about  the  organization 
for  which  he  worked.  This  same  dedica- 
tion and  loyalty  carried  over  to  the  in- 
dividual newspapwrs  and  journalists 
that  he  represented  throughout  the 
State. 

Mike  once  worked  at  the  Atmore  Ad- 
vance for  Bob  Morrissette,  the  paper's 
former  publisher  and  past  president  of 
the  APA.  who  now  runs  my  Mobile  of- 
fice. I  know  that  Bob  was  extremely 
proud  of  Mike  when  he  was  named  ex- 


ecutive director  of  the  organization 
last  year. 

During  his  years  at  the  press  associa- 
tion, Mike  was  always  kind  to  niy 
staff,  particularly  when  they  partici- 
pated in  the  summer  and  winter  con- 
ventions. They  always  informed  me 
that  he  had  made  them  feel  welcome, 
encouraging  them  to  take  an  active 
role  in  the  APA. 

Mike  Ryland  will  be  missed  by  so 
many  people  who  knew  and  worked 
with  him  over  the  years.  He  was  the 
kind  of  professional  that  the  journal- 
istic community  was  proud  to  call  its 
own.  I  extend  my  sincerest  condolences 
and  best  wishes  to  his  wife  Julie  and 
their  entire  family. 


TRIBUTE  TO  JOHN  LEMLEY  "LEM" 
MORRISON,  SR. 

Mr.  HEFLIN.  Mr.  President,  the 
young  people  of  Alabama  lost  an  old 
and  dear  friend  on  March  7  when  John 
Lemley  Morrison,  founder  of  Greens- 
boro's Dairyfresh  Corp.,  died.  Known 
simply  as  "Lem"  throughout  the 
State,  Morrison  was  a  long-time  advo- 
cate of  youth  development  in  Alabama, 
especially  in  Mobile. 

Lem  Morrison  was  born  in  Greens- 
boro, AL,  and  was  a  life-long  resident 
there,  but  Mobile  was  his  second  home. 
He  had  been  an  influential  figure  in  the 
Port  City,  serving  as  president  of  the 
Allied  Arts  Council  of  Metropolitan 
Mobile  and  vice  president  of  the  Mobile 
Area  Chamber  of  Commerce  in  the 
1970's.  Dairyfresh,  which  now  covers  six 
Southeastern  States,  was  begun  during 
the  postwar  1940's  when  Moriison  pur- 
chased Dixie  Dairies  in  Prichard,  a  sub- 
urb of  Mobile.  The  renamed  facility 
there  is  still  considered  the  company's 
mother  plant.  He  remained  Dairy- 
fresh's  chairman  of  the  board  until  his 
death  at  the  age  of  87. 

As  successful  as  Lem  was  in  Uusiness, 
he  devoted  just  as  much  of  his  energy 
to  aiding  the  development  of  young 
children  and  young  adults.  For  years, 
he  would  shun  advertising  for  his  com- 
pany, using  the  funds  instead  of  var- 
ious youth  organizations.  He  was  in- 
strumental in  establishing  the  Pixie 
Players  in  Mobile  and  had  served  on 
the  Mobile  Advisory  Council  for  the 
Boy  Scouts.  Probably  his  greatest  in- 
terest, however,  was  in  Alabama's  4-H 
Clubs. 

Known  affectionately  as  "Mr.  4-H," 
Lem  was  chairman  of  the  Alabama  4-H 
Foundation  from  1964  until  his  death. 
He  was  the  one  person  primarily  re- 
sponsible for  the  construction  of  the  4- 
H  facility  on  Lay  Lake,  near  Clan  ton 
in  the  central  part  of  the  State.  A  close 
friend  remarked  that  Lem  Morrison 
was  a  jjhilanthropist  in  the  very  best 
sense  Cf  the  word.  Indeed,  he  touched 
many  young  lives  in  a  highly  positive 
way. 

Lem  served  in  the  National  Guard 
during  World  War  II,  advancing  to  the 
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rank  of  lieutenant  colonel.  After  the 
war.  he  took  $40,  according  to  friends, 
and  started  his  dairy  business.  A  short 
time  ago,  Lem  was  named  to  the 
Cattlemen's  Hall  of  Fame.  He  has  al- 
ways been  held  in  high  esteem  at  Au- 
burn University,  which  awarded  him  an 
honorary  doctor  of  science  degree  in 
1983.  "Lem  Morrison  Drive"  at  Auburn 
is  a  living  memorial  to  his  work  in  the 
field  of  dairy  agriculture. 

Mr.  President,  our  children  and 
young  people  today  face  societal  dif- 
ficulties of  a  magnitude  that  Lem  Mor- 
rison could  never  have  imagined  when 
he  began  working  on  their  behalf  sev- 
eral decades  ago.  He  truly  made  a  dif- 
ference in  their  lives,  and  leaves  behind 
a  legacy  we  can  look  to  when  searching 
for  answers  to  these  problems.  There  is 
no  doubt  that  Lem  was  one  of  the 
points  of  light  that  President  Bush  has 
so  often  referred  to  in  the  last  few 
years. 

I  join  all  those  who  admired  his  work 
on  behalf  of  Alabama's  youth  and  dairy 
industry  in  commending  his  life,  ca- 
reer, and  many  accomplishments.  I  ex- 
tend my  sincere  condolences  to  Lem's 
wife  Beatrice,  son  John,  and  daughter 
Lemuel,  and  wish  them  well. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenbaum]. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 


HEALTH  STANDARDS 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  address  a  most  serious  problem 
that  was  described  this  morning  in  the 
Washington  Post.  According  to  that 
newspaper,  last  week  the  Office  of 
Management  and  Budget  blocked  the 
adoption  of  health  standards  for  6  mil- 
lion construction,  maritime,  and  agri- 
cultural workers,  and  sent  the  pro- 
posed regulations  back  to  the  Labor 
Department.  0MB  says  it  rejected  the 
proposed  rules  because  adopting  health 
regulations  might  result  in  more  work- 
ers dying.  How  absurd  can  you  get? 

The  headline  in  the  Washington  Post 
says  it  all:  "OMB's  Logic:  Less  Protec- 
tion Saves  Lives."  What  a  ridiculous, 
and  cynical,  explanation. 

This  is  just  the  latest  in  a  long  line 
of  affronts  to  the  American  people  by 
the  administration.  Let  us  review  the 
President's  record  in  protecting  the 
safety  and  health  of  American  workers. 
Even  without  this  latest  delay,  OMB's 
role  in  OSHA's  standard-setting  proc- 
ess has  been  a  long  nightmare  of  ob- 
struction. As  a  consequence,  many 
OSHA  standards  have  taken  10  years  or 
more  to  be  issued.  During  this  time,  by 
OSHA's  own  estimates,  thousands  of 
workers  have  died  or  been  injured  or 
been  crippled  by  occupational  disease 
because  the  Federal  Government  had 
done  nothing  to  protect  them. 

For  example,  OSHA  has  been  for- 
mally considering  a  confined  spaces 
standard    since    1975.    This    standard 


would  protect  workers  from  toxic  gases 
when  working  in  confined  areas— such 
as  storage  tanks— without  adequate 
ventilation.  0MB  has  studied  the 
standard  a  number  of  times,  including 
one  review  that  lasted  2'/i  years,  from 
December  1986  to  April  1989.  Since  the 
time  OSHA  began  formal  consider- 
ation, by  its  own  estimates,  884  work- 
ers have  died  and  another  59,000  have 
been  injured  in  accidents  that  could 
have  been  prevented  if  the  proposed 
standard  were  in  place.  And  17  years 
later— yes.  1  said  17  years— it  still  has 
not  been  adopted.  What  is  worse,  more 
than  half  of  the  health  standards  OSHA 
has  issued  during  the  Reagan  and  Bush 
administrations  have  been  compelled 
by  Congress  or  by  a  court  because  that 
was  the  only  way  to  get  the  adminis- 
tration to  do  its  job. 

As  if  the  administration's  embarrass- 
ing record  was  not  bad  enough,  in  Jan- 
uary the  President  called  for  a  90-day 
moratorium  on  all  proposed  regula- 
tions. He  allowed  an  exemption  for  im- 
minent safety  and  health  risks  without 
indicating  whether  that  would  cover 
any  of  the  pending  OSHA  regulations. 
In  fact  by  the  Department  of  Labors 
own  estimates,  suspending  the  regu- 
latory agendas  of  OSHA  and  MSHA  for 
90  days  would  cost  293  lives  and  1.3  mil- 
lion workplace  injuries  and  illnesses. 

I  am  pleased  that  the  Senator  from 
Montana  saw  it  appropriate  to  speak  to 
the  fact  that  the  President,  on  his  own, 
did  a  political  job,  made  a  political 
move,  a  move  intended  to  gain  votes, 
by  going  up  to  Detroit  yesterday  and 
indicating  he  was  suspending  the 
standards  with  respect  to  automobile 
emissions. 

Come  on,  now,  Mr.  President.  You 
talk  about  a  thousand  points  of  light, 
but  you  are  showing  us  only  a  thousand 
points  of  darkness  day  in  and  day  out. 

The  Secretary  of  Labor  says  she  will 
not  do  anything  to  endanger  the  health 
and  safety  of  American  workers.  You 
can  buy  that  if  you  want,  but  I  do  not. 
But  she  told  her  staff  the  moratorium 
review  would  involve  "considerable 
staff  time"  and  that  her  staff  should 
conduct  a  review  "even  if  other  efforts 
have  to  be  slowed." 

Oh,  we  have  to  slow  down  these  regu- 
lations, we  have  to  slow  down  the  pro- 
tective measures  for  the  workers  of 
this  country  because  the  President 
does  not  want  the  90-day  delay. 

Whether  it  is  formalized  or  not,  these 
efforts  of  the  President  and  the  Sec- 
retary of  Labor  will  inevitably  eat  up 
precious  resources  and  slow  the  regu- 
latory process,  and  that  means,  plain 
and  simple,  that  more  American  work- 
ers will  die  waiting  for  their  Govern- 
ment to  help  them. 

More  than  7  months  ago,  we  intro- 
duced OSHA  reform  legislation,  but  the 
administration  still  has  not  completed 
its  review  of  the  bill  or  taken  a  posi- 
tion. In  these  7  months,  an  estimated 
6,000  workers  have  died  on  the  job  in 


accidents  and  perhaps  as  many  as  50,000 
have  died  of  occupational  illnesses. 

Where  is  the  compassion,  Mr.  Presi- 
dent, where  is  that  kindness  that  you 
spoke  about  when  you  talked  about  the 
thousand  points  of  light? 

And  now.  after  the  failure  to  do  any- 
thing for  so  many  months — so  many 
years,  in  some  instances — 0MB  has  re- 
jected health  protections  for  6  million 
construction,  maritime,  and  agri- 
culture workers,  telling  the  Labor  De- 
partment that  it  has  to  consider 
whether  adopting  these  regulations 
will  result  in  more  workers  dying  be- 
cause of  the  added  regulatory  cost. 
OMB's  theory,  as  I  understand  it,  is 
that  added  regulatory  costs  result  in 
lower  wages  and  fewer  jobs,  which 
might  have  a  negative  impact  on  work- 
ers' health.  So  OMB's  bottom  line  is,  as 
the  Washington  Post  put  it,  "less  pro- 
tection saves  lives." 

This  latest  directive  is  an  insult  to 
the  American  people.  It  is  an  insult  to 
every  working  man  and  woman  in  this 
country.  Just  this  morning,  at  a  hear- 
ing on  the  OSHA  reform  bill,  one  of  my 
constituents  told  the  Labor  Sub- 
committee how  her  father,  Linus 
Kriener,  an  employee  of  the  city  of  Ma- 
deira, OH,  died  in  a  trenching  accident 
less  than  2  weeks  ago.  Although  OSHA 
has  trenching  regulations  that  clearly 
would  have  prevented  this  tragedy, 
they  do  not  apply  to  8  million  public 
sector  workers  like  Mr.  Kriener.  As  a 
result,  no  safety  precautions  were 
taken,  the  10-foot-high  walls  of  the 
trench  collapsed,  and  Mr.  Kriener  was 
buried  alive. 

President  Bush,  do  you  really  want 
to  tell  Mr.  Kriener's  family  that  less 
protection  saves  lives?  Is  that  truly 
your  message,  Mr.  President?  Are  you 
really  saying,  when  you  delay  pollution 
controls  up  in  Detroit,  that  that  is 
good  for  the  American  people?  Or  are 
you  playing  some  kind  of  a  political 
game  with  the  American  people? 

I  intend  to  send  a  letter  to  the  Presi- 
dent today  requesting  that  he  take 
whatever  action  is  necessary  to  ensure 
the  release  and  publication  of  these 
propKJsed  regulations  as  soon  as  pos- 
sible. 

I  say  to  all  of  my  colleagues,  the  let- 
ter has  plenty  of  space  on  it  for  your 
signature  to  be  added.  I  extend  to  you 
an  invitation  to  join  me  in  signing  that 
letter. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  Senator  yields  the  floor. 

The  Senator  from  California  [Mr. 
Cranston]  is  recognized  for  10  minutes. 
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ROE  VERSUS  WADE:  PROTECTING 
FREEDOM  OF  CHOICE 

Mr.  CRANSTON.  Mr.  President,  on 
January  21.  1992.  the  Supreme  Court 
announced  that  it  would  hear  argu- 
ments in  a  Pennsylvania  case  in  which 
the  United  States  Court  of  Appeals  for 


the  Third  Circuit  held  that  Roe  versus 
Wade  was  no  longer  the  law  of  the  land. 
On  March  6.  I  and  nearly  150  Members 
of  Congress  joined  in  an  amicus  curiae 
brief  filed  before  the  Supreme  Court 
urging  the  Court  reaffirm,  rather  than 
reject.  Roe  versus  Wade.  The  oral  argu- 
ments in  this  case  have  been  scheduled 
for  April  22.  very  soon.  A  decision  may 
be  handed  down  by  early  July.  Al- 
though I  certainly  hope  that  the  Court 
will  not  use  this  opportunity  to  under- 
mine further  Roe  versus  Wade,  I  am 
not  sanguine  about  the  prospects.  Both 
President  Reagan  and  President  Bush 
campaigned  for  the  White  House  on  a 
platform  aimed  at  placing  on  the  Su- 
preme Court,  and  throughout  the  Fed- 
eral court  system,  judges  who  could  be 
counted  on  to  overturn  Roe  versus 
Wade.  By  every  indication,  they  have 
succeeded. 

Mr.  President,  if  the  Court  does  carry 
out  the  Reagan-Bush  agenda  of  strip- 
ping away  from  American  women— 
whether  all  at  once  or  bit-by-bit^— the 
right  to  freedom  of  choice,  the  respon- 
sibility to  protect  and  secure  this  right 
will  shift  to  the  legislative  branch.  The 
Congress  of  the  United  States  will  be 
called  upon  to  enact  legislation  which 
will  restrict  individual  States  from 
interfering  with  the  freedom  of  a 
woman  to  choose  to  terminate  a  preg- 
nancy. 

I  have  introduced  legislation.  S.  25. 
the  Freedom  of  Choice  Act,  to  accom- 
plish this  purpose.  In  the  weeks  ahead, 
I  intend  to  speak  on  the  Senate  floor 
about  the  vital  urgency  of  enacting  the 
Freedom  of  Choice  Act  if  Roe  continues 
to  be  eroded  or  overturned. 

This  debate  should  begin  with  a  very 
thorough  understanding  of  what  will 
happ)en  in  this  country  if  the  protec- 
tions provided  under  Roe  versus  Wade 
are  eliminated. 

In  those  States  where  abortion  is 
outlawed  or  restricted,  women  will  still 
have  abortions.  What  they  will  not 
have  is  access  to  safe  and  legal  abor- 
tions. To  see  what  is  at  stake,  we  need 
only  look  back  to  the  era  which  pre- 
ceded Roe. 

When  abortion  was  illegal,  illegal 
abortions  were  an  epidemic.  Thousands 
of  women  died  at  the  hands  of  back 
alley  butchers  or  from  self-induced 
abortions.  Some  of  the  most  powerful 
testimony  in  support  of  the  Freedom  of 
Choice  Act  has  come  from  physicians 
who  know  firsthand  what  will  happen  if 
abortion  is  made  illegal. 

Dr.  William  Peterson,  the  director  of 
obstetrics  and  gynecology  of  the  Wash- 
ington Hospital  Center  described  at  a 
March  4  hearing  on  the  Freedom  of 
Choice  Act  his  own  experiences  in  the 
years  before  Roe.  Dr.  Peterson  testi- 
fied: 

I've  been  a  physician  for  over  45  yeaj-s  *  *  * 
I  have  seen  firsthand  the  horrors  of  illegal 
abortions  that  were  performed  without  prop- 
er medical  precautions  or  care.  I  know  of 
women    who    were    blindfolded    and    alone. 


moved  by  total  strangers  from  place  to  place 
before  they  were  brougrht  to  a  secret  place 
where  the  abortion  was  performed  and  then 
left  on  a  street  corner  to  find  their  way 
home. 

Mr.  President,  in  the  years  before 
Roe.  virtually  every  major  municipal 
hospital  in  this  country  had  a  septic 
abortion  ward— a  ward  filled  with 
women  recovering  from  infections  and 
aftermath  of  illegal  abortions.  A  Texas 
physician.  Dr.  Robert  Prince,  who  re- 
cently spoke  at  public  forum  in  Dallas 
on  the  Freedom  of  Choice  Act,  de- 
scribed how  early  in  his  medical  career 
he  would  see  at  least  one  case  a  night 
of  a  woman  suffering  from  a  botched  il- 
legal abortion. 

If  Roe  is  overturned,  some  States  will 
outlaw  abortion.  Others  will  not.  Some 
women  will  find  ways  to  travel  across 
State  lines  to  communities  where 
women  still  retain  the  right  to  have  a 
safe  and  legal  abortion.  But  many 
women  will  lack  the  resources  or  the 
ability  to  make  these  journeys.  They 
will  become  the  prey  of  the  unlicensed, 
untrained,  and  unsavory  opportunists 
or  they  will  resort  to  self-induced  abor- 
tions. The  coathangers  and  knitting 
needles  which  had  become  ancient  his- 
tory will  return,  with  tragic  con- 
sequences. 

Access  to  safe  and  legal  abortion, 
like  other  basic  civil  rights,  is  a  right 
which  must  be  available  to  all  women, 
regardless  of  the  State  in  which  they 
happen  to  live.  With  the  demise  of  the 
constitutional  protections  provided 
under  the  Roe  decision.  Congress  must 
establish  Federal,  statutory  protec- 
tions for  all  women  who  must  face 
these  very  difficult,  personal  decisions. 
Enactment  of  the  Freedom  of  Choice 
Act  will  provide  those  protections. 


LEAKS 

Mr.  CRANSTON.  Mr.  President,  the 
Senate  investigation  of  the  leaks  in  the 
Hill-Thomas  sexual  harassment  matter 
is  getting  out  of  hand.  Special  Counsel 
Peter  E.  Fleming  should  be  reined  in. 

I  voted  for  the  Senate  resolution  au- 
thorizing the  investigation— despite 
deep  misgivings. 

I  myself  am  a  former  newsman.  I 
strongly  support  the  right  of  reporters 
and  editors  to  protect  the  confidential- 
ity of  their  sources  lest  these  sources 
dry  up  and  the  public  is  deprived  of  in- 
formation it  should  have. 

This  is  not  merely  a  matter  of  press 
privilege.  It  goes  to  the  very  heart  of 
the  first  amendment  and  the  people's 
right  to  know  what  is  going  on  in  their 
Government. 

As  a  matter  of  fact,  during  the  Nixon 
administration  I  attempted  to  draft  a 
so-called  shield  law  that  would  have 
prohibited  the  Government  from  sub- 
poenaing members  of  the  press  and 
badgering  them  into  violating  their 
pledge  of  confidentiality. 

I  abandoned  that  effort  when  I  was 
persuaded  that  it  would  be  best  to  con- 


tinue to  base  press  rights  on  the  rock 
of  the  Constitution  rather  than  on  a 
piece  of  legislation  that  could  be  al- 
tered on  a  political  whim. 

I  voted  for  the  Senate  resolution  on 
the  Hill-Thomas  leaks  because  it  also 
called  for  an  investigation  of  certain 
leaks — most  of  them  very,  very,  inac- 
curate—from the  Ethics  Committee. 
These  leaks  clearly  were  motivated  not 
by  any  real  concern  for  the  public  good 
but  only  by  political  and  personal  pur- 
poses and.  perhaps,  malice. 

I  was  the  main  target  of  those  leaks. 

It  was  only  natural  that  I  wanted  to 
see  publicly  exposed  whoever  it  might 
be  who  was  willing  to  violate  commit- 
tee rules,  and  the  rules  of  common  de- 
cency and  fair  play. 

It  was  he  or  she  I  was  after,  not  some 
reporter  who  was  simply  doing  his  or 
her  job.  I  had  not  counted  on  Paul 
Rodriguez  of  the  Washington  Times 
being  subpoenaed  and  grilled. 

I  sent  word  to  Paul  to  stick  to  his 
guns,  that  he  should  stand  by  his  con- 
stitutional rights  and  refuse  to  disclose 
his  source  even  under  threat  of  a  con- 
tempt citation.  He  did  so  on  his  own, 
without  needing  my  advice. 

I  was  similarly  disturbed  when  Nina 
Totenberg  of  National  Public  RAdio 
and  Timothy  Phelps  of  Newsday  were 
subpoenaed  in  connection  with  leaks 
from  the  Judiciary  Committee  in  con- 
nection with  the  Anita  Hill  affair.  I 
commend  them  for  their  coursige  in 
standing  up  to  Mr.  Fleming's  attempts 
at  intimidation. 

But  now  Mr.  Fleming  has  gone  even 
beyond  that  outrage.  He  has  taken 
steps  to  subpoena  the  home  telephone 
records  of  Ms.  Totenberg  and  Mr. 
Phelps,  as  well  as  information  on  calls 
made  from  their  news  organizations. 

The  investigation  has  degenerated 
into  an  unjustified  criminal  probe.  No 
crime  has  been  committeed,  but  Mr. 
Fleming  is  doing  violence  to  the  Con- 
stitution. 

As  CBS  anchorman  Dan  Rather  said 
at  the  National  Press  Club  yesterday. 
"A  process  has  been  set  in  motion  that 
leads  from  one  first  amendment  viola- 
tion to  another,  like  falling  dominos." 

There  is  something  about  being  a 
Senate  special  counsel  that  seems  to  go 
to  a  lawyer's  head. 

Mr.  Fleming  should  be  told  to  cool  it. 

If  he  does  not.  I  urge  the  Senate 
Rules  Committee  to  do  so  by  rejecting 
his  requests  for  subpoenas  for  the  tele- 
phone records  of  reporters  and  their 
news  organizations. 


REARRANGING  THE  TAX  TABLES 
ON  THE  TITANIC 

Mr.  CRAIG.  Mr.  President,  reason- 
able persons  can  disagree  on  policy, 
priorities,  and  legislative  approaches. 
Sometimes,  however,  reasonable  per- 
sons of  generally  differing  viewpoints 
can  find  themselves  in  agreement  on 
significant  matters.  That  is  true  of  the 
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editorial  position  of  the  Washington 
Post  and  the  47  Senators  who  voted 
last  week  agrainst  the  tax  shuffle  bill. 
H.R.  4210. 

I  would  like  to  commend  to  the  Sen- 
ate's attention  to  yesterday's  Post  edi- 
torial on  the  tax  bill,  and  ask  unani- 
mous consent  that  the  text  of  the  edi- 
torial be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRAIG.  The  Post  called  the  tax 
bill,  a  bad  play  to  an  empty  theater. 
That  characterization  was  too  kind: 
passage  of  this  bill  was  more  like  rear- 
ranging the  tax  tables  on  the  Titanic. 
L>ast  week's  tax  bill  was  an  exercise  in 
moving  tax  dollars  around  from  one 
pocket  to  another,  to  another,  and 
back  again,  in  hopes  of  diverting  the 
taxpayers'  attention  from  the  fact  that 
they  and  the  economy  are  getting  a 
kick  in  the  pants. 

That  assault  on  the  health  of  the 
economy  is  not  coming  from  undertax- 
atlon,  spending  restraint,  or  too  little 
Government.  While  it  does  come  from 
many  sources,  the  principal,  and  grow- 
ing, source  of  our  current  economic 
malaise  is  a  splraling  public  debt.  And 
the  fiscal  history  of  the  Federal  Gov- 
ernment demonstrates  clearly  the 
source  of  that  debt  is  the  growth  in 
spending  within  the  Government  itself. 

We  often  rhetorically  luxuriate  in 
Federal  budget  numbers.  We  love  to 
play  the  numbers  game  because  I  think 
most  people  in  Washington  recognize 
few  can  understand  it  when  we  do  it.  It 
sounds  something  like  this,  Mr.  Presi- 
dent. You  know,  the  marquee  on 
McDonald's  hamburger  stand  that 
says:  "billions  and  billions."  Well,  let 
us  say  billions  and  billions  collected  in 
taxes,  billions  and  billions  more  spent, 
into  trillions  of  debt. 

Did  anybody  really  understand  what 
I  said?  It  is  a  cliche,  and  true,  to  say 
that  the  meaning  of  those  figures  is 
lost  singly  in  their  magnitude.  We  do 
not  know  what  we  are  talking  about 
anymore  and  the  American  people  can- 
not even  begin  to  track  us  or  under- 
stand it.  But  it  is  possible  to  make 
sense  out  of  these  figures  if  we  work  at 
putting  them  into  clear  perspective. 

In  constant  dollars,  adjusted  for  in- 
flation, this  year,  the  Federal  Govern- 
ment will  spend  about  40  percent  more 
than  in  Hscal  year  1981.  Let  us  pause 
for  a  second  and  reconsider  that  figure: 
After  more  than  a  decade,  we  are  told 
by  many  on  the  other  side  of  the  aisle 
and  in  the  press,  of  the  slashing  of  pro- 
grams and  bone  crunching  belt  tighten- 
ing efforts  of  the  Federal  Government. 
Yet  it  is  40  percent  bigger,  spends  40 
percent  more  on  goods,  services,  and 
transfer  payments. 

And  on  the  revenue  side?  After  that 
same  decade  of  supposedly  slashing 
taxes  and  enacting  revenue  giveaways, 
in  constant  dollars,  in  purchasing 
power  drained  from   the  pockets  and 


purses  of  the  American  taxpayer,  the 
Federal  Government  takes  about  18 
percent  more  of  the  money  away  from 
the  private  sector. 

In  other  words.  18  percent  more  out 
of  the  pocketbook  of  the  taxpayer. 
Today  in  real  terms,  the  Federal  spend- 
ing machine  is  about  twice  as  big  as  It 
was  in  1970— at  the  climax  of  the  guns 
and  butter  era  of  the  sixties — and  col- 
lects 50  percent  more  in  taxes.  Except 
for  fiscal  1969.  the  year  of  the  Vietnam 
surtax,  the  last  year  our  budget  was 
balanced  was  in  1960.  Today,  in  infla- 
tion adjusted  dollars  in  real  terms,  the 
Federal  Government  spends  three 
times  as  much  and  takes  in  about 
twice  as  much. 

Before  any  one  of  my  colleagues 
comes  running  to  the  floor  to  decry 
those  figures  as  masking  over  the  huge 
defense  buildup  of  the  1980'8  versus  the 
slash  and  burn  attack  on  domestic  pro- 
gram, let  me  anticipate  it  and  respond 
to  those  arguments  in  a  similar  fash- 
ion. In  real  terms,  in  real  dollars  that 
everybody  can  agree  on,  domestic  dis- 
cretionary spending  has  remained  vir- 
tually unchanged  since  the  last  Carter 
budget  in  fiscal  1981. 

After  all  the  hue  and  cry  about  the 
budget  meat  ax  of  the  eighties,  we  only 
really  froze  the  purchasing  power  of 
discretionary  domestic  spending.  How- 
ever, then  and  now,  the  Federal  Gov- 
ernment spent  and  is  spending  about  50 
percent  more  on  these  programs  than 
in  1970  and  2'A  times  as  much  as  1962. 

In  entitlements,  again  in  terms  of 
constant  dollars,  real  dollars  today,  we 
are  spending  about  a  third  more  than 
11  years  ago.  Again,  so  much  for  the  ef- 
fectiveness of  those  entitlement  cuts 
which  we  have  all  agonized  over.  It  did 
not  happen.  Mr.  President.  We  only  say 
it  did.  We  are  now  spending  2%  as  much 
as  we  did  in  1970.  and  we  are  spending 
more  than  four  real  entitlement  dollars 
for  every  one  we  spent  in  1962.  Those 
are  the  facts  and  they  cannot  be  dis- 
puted. 

The  worst  news,  of  course,  comes 
with  regard  to  the  interest  payments 
we  are  now  having  to  make  on  that 
great  public  debt.  Because  of  those 
spending  increases  I  have  just  cited,  be- 
cause of  the  crushing  debt  that  we  have 
discussed  for  the  last  good  number  of 
weeks,  real  spending  to  serve  the  debt 
has  doubled  in  11  years — almost  quad- 
rupled since  1970  and  increased  more 
than  5'/j  times  in  30  years,  and  that  is 
a  tragic,  tragic  number. 

Commonly,  we  have  made  these  argu- 
ments by  comparing  the  growth  of 
Government  with  the  growth  of  the 
economy.  The  same  general  trends  will 
show  up  in  that  analysis.  After  all,  the 
Government  has  been  growing  faster 
than  the  economy,  but  I  believe  we  fo- 
cused too  little  on  that  type  of  con- 
stant dollar  analysis  of  the  budget 
trends.  After  all,  there  is  nothing  that 
gives  the  Federal  Government  an  enti- 
tlement to  grow  at  the  same  rate  as 
the  economy  as  a  whole. 


A  constant  dollar  analysis  of  Federal 
spending  trends  allows  us  to  compare 
apples  with  apples  and  ask  quite  sim- 
ply: Is  the  Federal  Government  doing 
twice  as  much  good  for  the  American 
people  as  it  did  in  1970?  Are  the  people 
getting  three  times  as  much  service, 
compassion,  and  good  stewardship  out 
of  their  Government  as  they  did  30 
years  ago? 

Taking  the  long-term  perspective,  we 
can  see  readily  that  the  burgeoning 
growth  of  Federal  spending  and  indebt- 
edness is  not  a  partisan  problem,  not  in 
the  short  run  and  certainly  not  in  the 
long  run.  It  is  simply  a  problem  of  col- 
lectively being  able  to  stop  our  spend- 
ing appetite. 

Last  week,  however,  we  did  have  the 
opportunity  to  take  one  small  step  in 
that  direction  and  because  of  the  pent 
up  partisanship  on  this  floor  and  col- 
lectively in  the  Congress  itself,  we 
opted  not  to  do  it.  Instead,  we  took  the 
option  of  shuffling  the  tax.  playing  the 
fiddle  while  the  economy  burned  and 
we  did  that  because  of  partisan  poli- 
tics. We  did  not  reverse  any  trend. 
That  is  an  opportunity  we  haS  and  that 
my  colleagues  were  offered  with  the 
Kasten  amendment  to  the  tax  bill. 

We  could  have  paid  for  the  tax  cuts 
in  H.R.  4210  with  some  spending  re- 
straints and  done  so  for  the  good  of  ev- 
eryone and  especially  for  the  working 
men  and  women  who  are  now  not  work- 
ing because  of  an  economy  that  has 
placed  them  out  of  work.  However,  as 
the  Post  editorial  notes  and  the  Post 
points  out  that  my  friends  on  the  other 
side  of  the  aisle  fully  realize  this.  Mr. 
President,  as  well,  we  will  have  an- 
other opportunity.  I  hope,  down  the 
road  to  take  a  bite  out  of  the  apples 
that  we  are  trying  to  compare  at  this 
moment. 

Let  us  take  that  opportunity  in  the 
coming  weeks  to  examine  our  fiscal 
past  and  our  future  in  a  long-term  per- 
spective that  recognizes  that  debt  over- 
hang on  this  economy  will  do  nothing 
but  strangle  it.  While  the  rest  of  the 
world's  economies  emerge  as  growing 
and  dynamic,  we  will  find  ours  stagger- 
ing, not  producing  the  kind  of  job  cre- 
ation that  we  so  vitally  need  to  put  our 
people  back  to  work. 

That  kind  of  job  creation  will  only 
come  when  we  recognize  tax  policy 
that  reduces  the  burden  on  the  average 
taxpayer  in  this  country,  recognizes 
the  value  of  investment,  untaxed  in- 
vestment that  will  generally  create 
jobs  and  return  us  to  a  productive 
economy.  I  ask  that  we  recognize  that 
in  the  coming  months,  if  not  for  the 
sake  of  ourselves,  for  the  sake  of  our 
young  people's  future  and  the  future  of 
this  Nation  and  the  economy. 
Exhibit  l 

[From  the  Washington  Post,  Mar.  16.  1992) 
•  *  *  And  The  Impossible 

The  tax  bill  Is  a  bad  play  to  an  empty  thea- 
ter. If  you  wonder  why  the  president  and 
both  parties  In  Congrress  enjoy  so  little  pub- 


lic esteem,  here  Is  part  of  the  explanation. 
The  bill  that  the  Senate  held  Its  nose  long 
enough  to  pass  last  week  50  to  47  Is  one  that 
hardly  any  senator  believes  In.  It's  a  politi- 
cal gesture;  almost  everything  about  It  Is 
fake  or  wrong— and  th»:t's  true  of  the  rival 
proposals  as  well. 

In  the  short  run  the  Senate  measure 
wouldn't  stimulate  the  weak  economy  be- 
cause It  cant  without  breaking  the  budget 
rules  and  adding  to  a  crippling  deficit  al- 
ready much  too  large.  In  the  long  run.  how- 
ever. It  would  break  the  rules,  or  their  spirit. 
It  contains  a  huge  backloaded  gift  to  the  bet- 
ter-off In  the  form  of  a  new  stream  of  tax-ex- 
empt investment  Income  whose  affordable  ef- 
fects have  been  carefully  put  beyond  the 
five-year  estimating  period  to  which  the 
budget  strictures  apply. 

That's  contradiction  No.  1;  No.  2  is  that 
this  new  kind  of  IRA,  or  Individual  Retire- 
ment Account,  would  also  eventually  vitiate 
the  other  supposed  virtue  of  the  bill.  Its  pro- 
gressive distributional  effect  In  raising  taxes 
on  the  rich  to  pay  for  a  credit  for  the  middle 
class.  The  measure  would  carelessly  undo 
some  aspects  of  tax  reform  as  well. 

The  bill  now  goes  to  conference  with  the 
House,  whose  Democrats,  with  equal  lack  of 
enthusiasm  or  conviction,  passed  similarly 
self-contradictory  legislation  last  month. 
The  only  serious  difference  Is  that.  Instead  of 
the  new  IRA.  the  backloaded  House  giveaway 
is  a  capital  gains  tax  cut  that  would  be 
about  as  regresslvely  generous  and  useless  as 
the  one  for  which  the  Democrats  have  indig- 
nantly castigated  the  president  for  the  last 
three  years.  Who's  on  which  side? 

The  third  act  in  the  set  piece  will  be  for 
the  president  to  veto  whatever  the  Demo- 
crats send  him.  That's  the  right  result,  but 
It.  too.  win  be  perversely  reached;  he'll  do  It 
for  the  wrong  reasons.  The  tax  increases  to 
which  he  so  objects  on  the  rich  are  arguably 
the  two  bills'  most  defensible  features,  on 
fiscal  and  distributional  grounds  alike.  The 
government  needs  the  money  (though  for 
other  things  more  than  a  tax  cut  for  the 
middle  class),  and  the  Increase  standing 
alone  would  help  restore  the  tax  system's 
lost  progressive  edge. 

The  problem  for  both  parties  is  the  same. 
They  have  no  money;  they  spent  it  all  in  the 
'908.  The  deficit  is  now  $400  billion  a  year, 
the  debt  has  quadrupled  to  $4  trillion  in  the 
12  short  years  of  Reagan-Bush,  and  Interest 
on  the  debt  Is  a  seventh  of  the  budget,  leav- 
ing that  much  less  for  everything  else.  These 
inheritors  have  no  maneuvering  room, 
whether  it  be  to  stimulate  the  economy,  or 
come  to  the  aid  of  U.S.  states  and  cities  or 
do  the  same  for  the  former  Soviet  republics. 
They  have  mortgaged  the  ability  to  govern. 
Tax  cuts  even  if  financed  make  little  sense 
in  such  a  setting,  much  less  cuts  financed  as 
these  and  the  president's  both  would  be  in 
part  by  technicolor  accounting.  The  faster 
Congress  removes  Itself  and  the  president 
from  temptation  and  adjourns  in  this  elec- 
tion year,  the  greater  the  favor  It  will  be 
doing  the  country.  The  risk  of  bad  legisla- 
tion from  this  session  is  much  greater  than 
the  likelihood  of  any  good.  Go  home. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


Ity  leader  that  in  the  engrossment  of 
H.R.  4210.  amendment  No.  1733  be  cor- 
rected by  inserting  page  6,  which  was 
Inadvertently  omitted  which  I  now 
send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DODD.  Mr.  President,  may  I  in- 
quire what  is  the  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 


CORRECTING  ENGROSSMENT  OF 

H.R.  4210 
Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  major- 


SEMIANNUAL  REPORT  OF  THE 
FEDERAL  RESERVE  ON  CREDIT 
CARD  INTEREST  RATES 

Mr.  DODD.  Mr.  President,  yesterday 
the  Federal  Reserve  issued  Its  semi- 
annual report  on  bank  credit  card 
plans,  and  I  want  to  take  a  couple  of 
minutes,  if  I  can.  to  discuss  that  re- 
port. It  contains  both  good  and  bad 
news  for  American  consumers. 

First  of  all,  some  bad  news  for  con- 
sumers is  contained  in  that  report. 
Once  again  we  find.  Mr.  President,  that 
the  largest  issuers  of  MasterCards  and 
Visa  cards  continue  to  offer  new  card- 
holders unduly  high  annual  percentage 
rates  with  6  of  the  top  10  issuers  of 
these  credit  cards  offering  rates  of  19.8 
percent  or  higher  and  only  2  of  those  10 
offering  a  rate  below  16  percent. 

Moreover.  Mr.  President,  according 
to  the  Nilson  Report,  73  percent  of  all 
bank  cardholders  are  still  paying  more 
than  17.99  percent  on  their  balances. 

Mr.  President.  I  understand  that 
credit  card  loans,  and  I  think  we  all  do, 
are  not  like  other  loans.  They  have 
higher  acquisition  and  processing 
costs,  as  well  as  higher  losses  than 
other  loans.  So  they  figure  to  be  more 
costly  than  mortgage  or  installment 
loans.  I  think  we  all  appreciate  that. 
But,  Mr.  President,  with  five  drops  in 
the  Fed  discount  rate  during  1991,  cred- 
it card  rates  simply  should  not  be  this 
much  more  expensive  than  other  loans. 
Some  have  suggested  that  banks  are 
simply  making  up  on  credit  card  loans 
what  they  are  losing  in  other  areas  of 
lending,  and  I  think  those  accusations 
are  true.  While  there  is  nothing  wrong 
with  banks  making  profits,  obviously 
they  need  to,  a  basic  tenet  of  our  free 
market  system  is  that  a  competitive 
marketplace  does  not  permit  busi- 
nesses to  make  higher  profits  in  one 
area  to  offset  losses  In  another. 

At  the  same  time.  Mr.  President, 
there  is  good  news  contained  in  this  re- 
port, and  I  would  like  to  get  to  that,  if 
I  could.  This  good  news  is  that  more 
banks  are  offering  lower  rates,  few  in 
the  top  10.  but  when  you  get  below  the 
top  10,  you  find  that  banks  are  respond- 
ing with  some  lower  rates  with  many 
offering  variable  rates  tied  to  the 
prime  rate  plus  a  margin,  and  I  com- 
mend those  banks  for  taking  those 
steps. 

Thus,  as  of  April  I.  AT&T  Universal, 
the  third  largest  bank  card  issuer,  will 


be  offering  new  customers  and  consum- 
ers a  15.4-percent  APR.  In  addition, 
there  continue  to  be  a  number  of  small- 
er banks.  Mr.  President,  that  offer  bet- 
ter deals  for  creditworthy  customers. 
In  this  regard,  I  was  pleased  to  note 
that  People's  Bank  of  Bridgeport.  CT. 
offers  one  of  the  lowest  APR's  in  the 
country.  As  of  March  1.  its  rate  will  be 
11.5  percent,  with  a  S25  annual  fee  and 
a  25-day  grace  period. 

Compare  that,  Mr.  President,  with 
the  19.8  percent  of  6  of  the  10  largest 
credit  card  issuers  in  the  country.  Con- 
sumers have  a  choice  here,  and  part  of 
the  rationale  for  this  report  that  comes 
out  twice  a  year  is  to  let  people  know 
that  they  can  shop;  that  they  do  not 
have  to  do  business  with  those  credit 
card  companies  that  offer  the  highest 
rates. 

There  is  nothing  that  prohibits  a 
consumer  from  the  State  of  West  Vir- 
ginia— I  see  my  colleague  here,  the  dis- 
tinguished President  pro  tempore,  and 
the  distinguished  Presiding  Officer— or 
from  the  State  of  Minnesota  from  com- 
ing to  Connecticut  to  do  business,  and 
we  would  like  them  to  do  that.  They 
ought  to  shop  around  the  country  and 
find  out  what  the  best  rates  are  for 
them.  At  any  rate,  this  particular  bank 
in  my  State  is  one  of  many  that  is 
dropping  the  rates. 

The  question  might  be  asked,  Mr. 
President,  how  much  of  a  difference 
will  a  lower  APR  mean  to  consumers. 
Obviously,  the  answer  to  that  question 
depends  upon  the  size  of  the  balance 
one  rolls  over  from  month  to  month. 
However,  it  is  instructive  to  look  at 
the  average  bank  credit  card  balance 
that  is  rolled  over  in  a  month,  which  is 
roughly  $3,000.  That  is  a  figure  that  is 
derived  from  dividing  the  total  credit 
card  balances  outstanding  by  the  num- 
ber of  accounts  that  do  not  pay  off  bal- 
ances monthly.  That  number,  we  are 
told,  nationwide,  is  roughly  S3,000. 

If  that  is  the  average,  the  cost  of  car- 
rying over  a  $3,000  balance  for  1  year  at 
19.8  percent,  which  is  what  those  six 
largest  banks  are  offering,  is  $594.  At 
11.5  percent,  which  is,  as  I  pointed  out. 
the  rate  at  the  People's  Bank  in 
Bridgeport,  CT,  that  drops  to  $345,  or 
an  annual  savings  of  $249. 

Now,  that  may  not  sound  like  a  lot. 
but  recently,  during  the  tax  debate 
around  here,  we  were  told  that  in  the 
House  bill  middle-income  taxpayers 
were  going  to  save  $200  if  they  were 
single  filers. 

Here,  by  just  shopping,  by  just  look- 
ing round  the  country,  you  do  not  have 
to  wait  for  a  tax  bill.  If  you  are  a  credit 
card  holder  who  is  a  good  risk  and  you 
have  a  $3,000  annual  balance,  which  is 
the  national  average,  by  just  shopping 
you  can  save  yourself  and  your  family 
$250  a  year,  just  on  the  interest  being 
charged. 

Moreover,  Mr.  President,  the  bank  in 
Connecticut,  People's  Bank,  is  not 
alone,  as  I  said,  on  this  list.  There  are 
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many  other  banks  that  have  low 
APR's.  The  lowest  happens  to  be  the 
Simmons  First  National  Bank  of  Pine 
Bluff,  AR,  offering  a  variable  rate  of  8.5 
percent,  8.5  percent  at  the  Simmons 
First  National  Bank  of  Arkansas. 

Again,  compare  that  with  19.8  per- 
cent, those  two  choices  that  you  can 
make. 

Of  course,  the  consumer  has  to  exam- 
ine more  than  a  card's  APR  to  get  a 
good  deal.  For  people  who  pay  off  their 
full  balances  each  month,  which  ac- 
cording to  the  American  Bankers  Asso- 
ciation is  roughly  30  percent  of  those 
who  use  credit  cards — they  do  not 
allow  any  interest  to  accumulate,  un- 
less, of  course,  some  banks  charge  in- 
terest from  the  moment  of  purchase 
forward— but  for  those  users,  low  or  no 
annual  fee  and  a  reasonable  grace  pe- 
riod are  more  important  than  a  low 
APR.  So  if  you  are  shopping,  do  not 
just  look  at  the  annual  percentage 
rates;  see  whether  or  not  that  credit 
card  issuer  charges  you  Interest  from 
the  minute  you  buy  the  product  or  the 
service.  If  they  do,  and  you  pay  off 
your  monthly  balance  every  month, 
then  you  may  want  to  look  to  those 
credit  card  issuers  that  provide  a  grace 
period,  as  many  do,  that  allow  a  25-  or 
30-day  period  before  any  interest  is 
charged. 

What  I  am  suggesting  here,  Mr. 
President,  is  that  people  need  to  be 
good  shoppers,  smart  shoppers.  You 
need  not  be  doing  business  with  a  cred- 
it card  company  that  charges  exces- 
sively high  rates.  There  are  choices  for 
people  out  there. 

What  this  Fed  report  does,  of  course, 
is  give  consumers  a  fighting  chance,  in 
my  view,  to  get  a  lower  credit  card 
cost.  It  does  not  guarantee  that  con- 
sumers will  get  a  low-cost  card.  Obvi- 
ously, the  issuers  of  such  cards  are 
looking  for  highly  creditworthy  cus- 
tomers. But  it  does  assure  the  cus- 
tomer who  is  willing  to  do  his  or  her 
homework  the  ability  to  identify  the 
best  available  credit  card  plans,  simply 
and  cheaply. 

There  is  more  good  news  for  credit 
card  customers.  According  to  the 
Nilson  Report,  the  weighted  average 
APR  for  consumers  had  declined  from 
19.04  percent  in  1987  to  18.43  percent  in 
November  1991.  Moreover,  profits  have 
declined  in  recent  years  from  3.08  per- 
cent of  year  end  outstandings  in  1989  to 
2.59  percent  in  1990. 

Nevertheless,  as  I  indicated  earlier, 
73  percent  of  bank  credit  card  holders 
are  still  paying  more  than  17.99  percent 
on  balances  and,  frankly,  that  is  far 
too  high.  You  need  not  be  doing  that 
any  longer  if  you  just  shop  wisely. 

Mr.  President,  my  point  is  a  simple 
one.  Thanks  to  this  Fed  information, 
which  was  mandated  under  the  Fair 
Credit  and  Charge  Card  Disclosure  Act 
of  1988,  which  I  had  the  honor  of  au- 
thoring in  this  body,  and  the  availabil- 
ity of  private  sector  services  that  pro- 


vide such  information  on  an  ongoing 
basis,  consumers  do  not  need  to  accept 
costly  credit  cards.  They  can  choose  in- 
stead to  say  they  will  not  pay  those 
high  prices  and  they  can  switch  to 
cheaper  cards. 

Such  consumer  action  would  be  the 
simplest  and  most  direct  way  to  bring 
down  credit  card  rates.  If  card  issuers 
will  not  compete  on  the  basis  of  price, 
then  consumers  can  exercise  their 
right  and  switch  and  make  them  bring 
down  those  prices. 

Mr.  President,  I  commend  the  report 
to  all  of  the  consumers  across  this 
country  who  would  like  to  pay  less  in- 
terest than  are  presently,  and  I  hope 
that  the  media  across  the  country  will 
do  their  readers  a  favor  and  publish  in 
very  prominent,  and  clear,  available 
space  the  information  contained  in  this 
Fed  report.  It  would  be  an  invaluable 
service  to  consumers  everywhere. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  West 
Virginia  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A    LINE-ITEM    VETO    IN    THE    CON- 
STITUTION? "IT  IS  NOT  THERE" 

Mr.  BYRD.  Mr.  President,  on  Feb- 
ruary 27,  the  Senate,  by  a  vote  of  44 
yeas  to  54  nays,  defeated  a  motion  to 
waive  a  budget  act  point  of  order  made 
by  the  able  senior  Senator  from  Ten- 
nessee [Mr.  Sasser]  against  an  amend- 
ment cosponsored  by  Senators  McCain 
and  Coats,  of  Arizona  and  Indiana,  re- 
spectively. The  amendment  sought  to 
"grant  legislative  line-item  veto  re- 
scission authority  to  the  President  of 
the  United  States  to  reduce  the  Fed- 
eral budget  deficit." 

I  spoke  at  some  length  against  the 
granting  of  item  veto  and  enhanced  re- 
scissions authority  to  the  President, 
but  I  anticipate  that  line-item  veto 
proposals,  in  one  form  or  another,  will 
be  introduced  in  the  Congress  in  one 
House  or  the  other  from  time  to  time 
in  the  future  as  they  have  for  over  a 
hundred  years  in  the  past.  I.  therefore, 
wish  to  make  some  additional  com- 
ments on  the  subject,  even  though  the 
Senate  has  disposed  of  the  matter  at 
least  temporarily  and  for  the  time 
being. 

The  McCain-Coats  amendment's  pur- 
ported objective — "to  reduce  the  Fed- 
eral budget  deficit"— is  a  laudable  one. 
I  quote  that  from  the  amendment  to 


reduce  the  Federal  budget  deficit.  How- 
ever, the  amendment  was  directed  sole- 
ly at  appropriations  bills — "regular  or 
supplemental  appropriations  act[s]  or  a 
joint  resolution  making  continuing  ap- 
propriations." 

I  deplore  the  budget  deficits,  but  I 
submit  that  the  amendment  was  aimed 
at  the  wrong  target.  Appropriation 
bills  have  not  created  the  deficits. 

The  huge  triple-digit,  billion-dollar 
deficits  first  appeared  during  the  early 
years  of  the  first  Reagan  administra- 
tion. They  were  brought  on  by  the  1981 
tax  cut.  the  rapid  military  buildup,  and 
the  explosive  growth  in  entitlement 
and  mandatory  programs;  that  is. 
backdoor  spending. 

These  deficits,  beginning  with  the 
first  Ford  years,  are  shown  on  the 
chart  to  my  left.  This  chart  indicates 
the  beginning  of  the  plague  of  triple- 
digit,  billion-dollar  deficits  in  1981  and 
their  continuance  to  the  present  day 
and  beyond.  During  the  192  years  prior 
to  Mr.  Reagan's  assumption  of  the 
Presidency  in  1981,  there  had  never 
been  a  triple-digit,  billion-dollar  defi- 
cit. 

So,  on  the  chart  to  my  left,  begin- 
ning with  the  first  Ford  years— and  I 
am  speaking  of  a  fiscal  year  in  this 
sense— the  deficit  was  $70  billion  in  fis- 
cal year  1976;  two  digits,  but  not  three 
digits. 

The  next  year,  fiscal  year  1977;  the 
deficit  was  $50  billion.  In  fiscal  year 
1978,  the  first  of  the  Carter  years,  the 
deficit  was  $55  billion.  And  the  next 
year,  it  was  $38  billion.  The  next  year, 
the  deficit  was  $73  billion;  the  next 
year,  the  last  fiscal  year  under  presi- 
dent Carter,  it  was  $74  billion.  Thus.  I 
have  shown  thus  far  on  the  chart,  the  2 
Ford  years  and  the  4  Carter  years. 

Observers  will  note  that  up  to  and 
through  the  final  fiscal  year  for  which 
Mr.  Carter  was  responsible,  none  of  the 
deficits  were  triple-digit,  billion-dollar 
deficits.  They  were  double-digit  defi- 
cits. But  beginning  with  fiscal  year 
1982.  the  first  fiscal  year  for  which  Mr. 
Reagan  was  responsible,  we  saw  for  the 
first  time  in  the  history  of  this  country 
triple-digit,  billion-dollar  deficits.  Be- 
ginning with  fiscal  year  1982,  the  defi- 
cit amounted  to  $120  billion.  It  was  no 
longer  a  double-digit  deficit.  It  was  a 
triple-digit  deficit. 

In  fiscal  year  1983.  the  deficit  was 
$208  billion;  in  fiscal  year  1984.  the  defi- 
cit was  $186  billion;  in  fiscal  year  1985. 
the  deficit  was  $222  billion;  in  fiscal 
year  1986.  the  deficit  was  $238  billion;  in 
fiscal  year  1987.  the  deficit  was  $169  bil- 
lion; in  fiscal  year  1988.  the  deficit  was 
$194  billion;  in  fiscal  year  1989— the  last 
fiscal  year  for  which  Mr.  Reagan  was 
responsible— the  deficit  was  $206  bil- 
lion. 

I  have  just  particularized  the  triple- 
digit  deficits  during  the  8  years  of  the 
Reagan  administration. 

In  fiscal  year  1990.  Mr.  Bush— that 
was  his  first  year  of  direct  responsibil- 
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tlons  rider,  and  [then]  veto  selected  "resolu- 
tions" within  a  bill  at  his  discretion.  If  Con- 
gress plays  the  game  of  'form  and  name'  to 
subvert  the  President,  then  the  President 
must  likewise  defend  himself.  This  is  the 
point  of  Clauses." 

Stockalager  has  nothing  to  do  with  the  line- 
item  veto.  The  only  relevant  part  of  the 
court's  opinion  is  that  a  Joint  resolution  is 
Identical  to  a  bill;  each  measure  must  pass 
both  Houses  of  Congress  and  be  presented  to 
the  President  for  his  signature  or  veto.  If  he 
signs  it,  or  if  his  veto  is  overridden,  the  Joint 
resolution  or  bill  becomes  public  law.  If  the 
President  decides  to  exercise  the  veto  power, 
he  must  veto  the  entire  Joint  resolution  or 
the  entire  bill.  Nothing  in  the  Court's  deci- 
sion suggests  that  the  President  is  at  liberty 
to  rummage  around  inside  a  Joint  resolution 
or  bill  and  strike  out  offending  sections  and 
provisions.  Certainly  It  is  a  giant  step  for 
Olazler  to  argue,  "by  extension,"  that  a 
President  can  determine  that  a  bill  contains 
"Implicit"  joint  resolutions  for  each  line 
Item  or  apprtjprlatlons  rider,  and  then  veto 
selected  Jolpt  resolutions  within  the  bill. 
That  argument  totally  garbles  the 
Stockslager  decision. 

More  indicative  of  how  the  courts  would 
rule  if  a  President  exercised  the  line-Item 
veto  are  two  decisions,  one  In  1972  and  the 
other  In  1988.  With  regard  to  the  first,  when 
President  Nixon  signed  a  military  authoriza- 
tion bin  in  1971  he  said  that  one  of  the  sec- 
tions (the  "Mansfield  Amendment"  dealing 
with  Southeast  Asia)  did  not  represent  the 
policy  of  his  administration.  He  regarded  the 
section  as  "without  binding  force  or  effect," 
thereby  exercising  Item-veto  power.  A  fed- 
eral court  in  1972  rejected  his  position:  "No 
executive  statement  denying  efficacy  to  the 
legislation  could  have  either  validity  or  ef- 
fect." Nixon's  statement,  said  the  court,  was 
"very  unfortunate."* 

The  more  recent  case  Involved  a  bill  that 
President  Reagan  signed  into  law  on  July  18, 
1984.  In  his  signing  statement,  he  objected  to 
certain  provisions  as  unconstitutional  and 
instructed  the  Attorney  General  to  Inform 
executive  agencies  how  they  should  comply 
with  the  provisions.  The  Justice  Department 
Issued  a  memorandum  declaring  that  the  dis- 
pute provision  were  unconstitutional  and 
should  not  be  enforced  by  the  agencies.  At- 
torney General  William  French  Smith  noti- 
fied Congress  that  the  Justice  Department 
had  Instructed  agencies  not  to  execute  the 
provisions.  A  month  later,  an  OMB  Bulletin 
Instructed  all  agencies  to  carry  out  the  law 
as  though  the  challenged  provisions  were  not 
contained  in  the  statute. 

When  Edwin  Meese  m  became  Attorney 
General,  he  announced  that  the  executive 
branch  would  not  comply  with  a  district 
court  order  upholding  the  provisions,  nor 
even  possibly  a  court  of  appeals  decision. 
The  provisions  singled  out  by  President 
Reagan  were  upheld  by  the  Third  Circuit  and 
the  Ninth  Circuit.  When  the  Ninth  Circuit 
decided  the  case  in  1988,  the  court  agreed  to 
award  attorneys'  fees  to  the  party  challeng- 
ing the  administration's  action.  It  did  this 
because  it  found  that  the  administration  had 
acted  in  "bad  faith"  by  intentionally  refus- 
ing to  abide  by  the  provisions.  ^  The  court  ar- 
gued that  President  Reagan's  choice  when 
receiving  the  bill  in  1984  was  to  sign  it  or 
veto  It.  He  had  no  power  to  sign  the  bill  into 
law  and  then  fail  to  carry  out  certain  con- 
tested provisions: 

Article  I,  Section  7  does  not  empower  the 
President  to  revise  a  bill,  either  before  or 


after  signing.  It  does  not  empower  the  Presi- 
dent to  employ  a  so-called  "line  item  veto" 
and  excise  or  sever  provisions  of  a  bill  with 
wlilch  he  disagrees.  The  only  constiti; 
tlonally  prescribed  means  for  the  President 
to  effectuate  his  objections  to  a  bill  is  to 
veto  it  and  to  state  those  objections  upon  re- 
turning the  bill  to  Congress.  The  "line  item 
veto"  does  not  exist  in  the  federal  Constitu- 
tion, and  the  executive  branch  cannot  bring 
a  de  facto  "line  item  veto"  into  existence  by 
promulgating  orders  to  suspend  parts  of  stat^ 
utes  which  the  President  has  signed  into 
law.' 

Glasier  also  insists  that  the  line-item  veto 
Is  Justified  because  Congress  as  resorted  to 
passing  omnibus  bills  that  erode  the  Presi- 
dent's regular  veto  power  by  "bunching  up" 
disparate  provisions.  In  self-defense.  Glazier 
argues,  the  President  "can  unbunch  such 
bills  by  vetoing  line  items  and  riders."  Under 
recent  practice.  Congress  iias  dispensed  with 
the  passage  of  thirteen  separate  appropria- 
tions bills.  Instead,  it  rolls  them  all  into  a 
single  continuing  resolution.  Glazier  con- 
cludes: "Obviously,  today's  line  item  is  yes- 
terday's bill,  and  the  President  can  veto  ei- 
ther." Implicit  in  Glazier's  argument  is  the 
belief  that  the  early  Congresses  passed  sepa- 
rate bills  for  discreet  subjects,  thereby  maxi- 
mizing the  President's  veto  power.  A  review 
of  the  early  Congresses,  however,  shows  this 
belief  is  incorrect. 
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Mr.  BYRD.  Madam  President,  I  yield 
the  floor.  I  thank  Senator  Domenici 
and  others  who  have  been  patiently 
waiting  to  speak. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
let  me  first  say  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee that  whether  one  agrees  with 
his  arguments  or  notr— obviously,  I 
have  not  studied  this  one— I  must  con- 
gratulate him  on  the  depth  of  the  re- 
search, the  eloquence  of  his  thoughts, 
and  the  reasonableness  of  what  he  has 
laid  before  the  Senate.  It  is  always  a 
privilege  to  follow  Senator  Byrd  on  the 
floor  of  the  Senate. 

Mr.  BYRD.  Madam  President,  I 
thank  my  distinguished  friend,  who 
possesses  one  of  the  brightest  minds 
that  I  have  ever  known  in  my  34  years 
in  the  Senate.  He  is  a  fair  man  and  is 
a  thorough  man  who  studies  a  matter. 
We  do  not  always  agree,  but  many 
times  I  think  he  may  be  right  when  we 
disagree.  I  thank  him  again  for  his 
comment. 


THE  ECONOMY  IS  IMPROVING 
Mr.  DOMENICI.  Madam  President,  I 
would  like  to  talk  with  the  Senate 
today  about  three  things:  First,  good 
economic  news.  Second,  what  seems  to 
this  Senator  to  be  a  logical  course  of 
action  based  upon  the  good  economic 
news  that  we  have.  Third,  I  would  like 
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to  discuss  for  a  few  moments  today  the 
premise  that  I  first  raised  on  the  tax 
bill  that  we  passed  here  last  week.  I 
don't  believe  that  the  tax  bill  Is  an  eco- 
nomic growth  bill  or  a  Jobs  bill. 

I  raised  the  proposition  that  we 
weren't  really  taxing  the  wealthy,  but 
rather  that  we  were  Increasing  the 
taxes  on  those  who  produce  jobs.  So  my 
third  point  will  be  a  discussion  of  eco- 
nomic growth,  meaning  more  jobs,  not  t 
more  taxes. 

But  first,  before  I  do  that,  let  me 
share  some  good  news  since  we  in  the 
Senate  and  the  American  people  have 
been  hearing  so  much  bad  news  about 
the  economy.  Here  are  the  details  of 
the  most  recent  assessments  of  the 
American  economy  for  the  month  of 
February: 

One,  housing  starts  rose  at  9.&-per- 
cent  In  February,  following  a  good  6.4- 
percent  rise  the  previous  month.  Hous- 
ing usually  has  led  America  out  of  re- 
cessions. I  see  no  reason  why  they  will 
not  this  time.  And  those  2  months, 
back  to  back,  are  a  very  good  start  in 
moving  America  in  the  direction  of 
more  jobs,  more  employment,  less  un- 
employment, and  more  economic 
growth,  rather  than  less. 

Second,  the  industrial  production 
index,  which  measures  production,  the 
activity  in  our  factories— about  one- 
fourth  of  the  economy — rose  at  six- 
tenths  of  1  percent  in  February,  turn- 
ing around  the  downward  trend  of  re- 
cent months.  That  does  not  seem  like  a 
lot,  but  just  preceding  it  was  a  nega- 
tive 0.9,  and  now  we  have  a  positive  0.6. 
It  will  be  adjusted  later.  I  assume,  from 
what  we  have  been  experiencing  in  the 
last  couple  of  months,  when  we  get  the 
final  statistics,  they  will  be  adjusted 
up  rather  than  down. 

The  industrial  production  index  nor- 
mally is  the  forebearer  of  industrial 
growth  and,  generally.  Madam  Presi- 
dent, does  not  go  up  and  down  like 
some  of  the  other  indicators.  It  is  a 
rather  stubborn  index,  and  when  It  fi- 
nally kicks  its  stubbornness,  it  usually 
is  sustained  good  news. 

Inflation  remains  low  in  February — 
three-tenths  of  1  percent— for  a  modest 
3Wj  percent  annual,  and  then  add  to  it 
last  week's  news,  which  was  on  the  side 
of  the  consumer,  and  indicated  that  re- 
tall  sales  rose  1.3  percent  in  February 
and  2.1  in  January.  Those  2  months, 
back  to  back,  are  the  strongest  2 
months  since  1985.  That  is  a  pretty 
good  indication  that  we  are  moving  in 
the  right  direction. 

During  that  same  period  of  time,  as 
one  might  expect  from  these  numbers, 
including  the  industrial  production 
index  rise,  new  jobs  rose  at  164,000  in 
February.  This  is  about  as  good  an  in- 
crease as  we  have  seen  since  before  the 
recession  began  in  1990.  Even  though 
the  unemployment  rate  went  up  slight- 
ly, even  with  the  new  Industrial  jobs, 
that,  historically.  Is  rather  appropriate 
and  does  not  negate  the  positives,  but 
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rather  is  there  because  the  new  Indus- 
trial jobs  are  kicking  in  slowly,  but 
they  are,  very  assuredly.  So  I  rise  to 
say  things  are  getting  better. 

I  will  now  address  the  issue  which  I 
am  being  asked  about  by  my  constitu- 
ents and  others:  Why  is  the  economy 
recovering  when  you  have  done  nothing 
In  Congress?  Well,  let  me  suggest  that 
we  have  regularly,  in  the  past,  kidded 
ourselves  into  thinking  that  we  fix  the 
economy  in  the  Congress.  In  fact,  we 
have  a  lot  of  Members  thinking  that  we 
do  that.  Suffice  It  to  say  that  we  have 
not  done  anything  wrong,  because  we 
have  not  done  anything  at  all  to  help 
the  econom^.  There  are  a  number  of 
good  thinkers  who  said  even  4,  5,  6 
months  ago,  if  Congress  does  not  enact 
a  tax  bill,  the  people  of  America  win. 
So,  thus  far,  that  is  the  result. 

From  what  I  have  just  said,  about  the 
economy — Industrial  growth  starting 
up,  housing  starts  not  only  starting  up 
but  Increasing  at  9.6  percent  following 
a  6-percent-plu8  growth  the  month  be- 
fore—it seems  to  this  Senator  that  we 
ought  to  stop  politicking.  The  Demo- 
cratic tax  Increase  is  not  going  to  be- 
come law.  That  bill  does  not  mean 
more  jobs,  it  means  more  taxes.  Since 
that  is  the  case,  and  since  it  is  not 
going  to  become  law,  we  should  start 
over  and  pass  the  incentives  that  are 
right  in  line  with  what  the  economy  is 
already  doing. 

Why  do  we  not  pass  the  S5,000  tax 
credit  for  first-time  home  buyers?  You 
see,  we  need  to  keep  that  housing  mo- 
mentum going. 

The  industrial  growth  is  going  up  a 
bit.  We  talked  about  that.  Why  not 
pass  the  15-percent  investment  tax  al- 
lowance? That  is  a  very  stimulative  in- 
vestment incentive,  suggested  by  the 
President  to  go  into  effect  right  now  to 
encourage  businesses  to  invest  in  new 
equipment  of  all  types.  This  would 
push  that  industrial  growth  up  eigain. 

Madam  President,  the  other  side 
came  to  the  floor  with  their  tax  bill 
and  said  over  and  over  that  they  want- 
ed the  same  thing  as  the  President,  ex- 
cept— of  course,  the  excepts  were  very 
big.  Leave  the  "excepts"  out,  leave  the 
tax  increases  out,  leave  the  tax  cuts 
out,  and  leave  the  capital  gains  out. 
Leave  the  special  interest  provisions 
out.  Pass  what  I  have  just  discussed, 
plus  the  penalty-free  withdrawal  from 
IRA's,  which  encourages  home  build- 
ing. Pass  the  passive  loss  provisions, 
which  help  the  real  estate  professionals 
to  keep  real  estate  off  the  rolls  of 
bankruptcies  and  out  of  the  RTC's 
portfolio.  Passive  loss  reform  would 
help  stop  the  flooding  of  the  real  estate 
market.  It  would  strengthen  the  banks. 
It  would  make  more  credit  available. 
We  should  also  enact  a  provision  to 
allow  pension  funds  to  invest  in  real  es- 
tate. This  is  a  long-term  way  of  letting 
real  estate  get  more  funding. 

This  is  the  outline  of  a  five-part  tax 
bill  which  we  could  pass  here  quickly. 


The    President   could   sign   it   and   we 
would  add  some  additional  momentum. 

There  is  no  way.  Madam  President, 
that  anyone  would  say  we  would  be 
harming  the  economy  by  passing  that. 
Those  who  said  it  will  be  good  if  Con- 
gress does  nothing  because  they  are 
worried  that  what  we  do  will  be  bad  for 
the  economy,  none  of  those  voices  will 
lend  themselves  to  that  accusation  if 
we  will  just  pass  those  five  measures. 

Now  they  are  easy  to  pay  for  in  terms 
of  neutrality.  They  require  no  new 
taxes,  and  we  could  tell  the  American 
people  not  only  did  we  not  do  any 
harm,  we  did  some  good. 

Having  said  that,  I  would  like  now  to 
move  and  talk  a  bit  about  my  third 
point  for  the  day. 

I  want  to  tell  the  Senate  about  one  of 
my  constituents  who  will  be  paying  the 
new  36-percent  tax  rate  contained  in 
the  Senate  Finance  Committee  bill. 
This  new  rate  is  advocated  by  almost 
all  Democrats  on  that  side  of  the  aisle 
and  their  leadership.  This  friend  of 
mine  in  New  Mexico  has  a  small  busi- 
ness that  is  expanding.  If  this  bill  be- 
comes law  the  expansion  will  be  slowed 
down.  Irtstead  of  expanding  at  the  cur- 
rent rate,  he  and  his  partner  will  be 
paying  higher  taxes  and  delaying  their 
investment  and  job  creation. 

My  Idea  of  economic  growth  is  more 
jobs.  The  other  party's  idea  of  eco- 
nomic growth  is  more  taxes.  I  stated  it 
before  on  the  floor;  other  Republican 
Senators  stated  it.  We  exchanged  infor- 
mation. The  Treasury  Department 
with  their  economic  models  produced 
the  statistics.  Eighty-nine  percent  of 
the  3&-percent  rate  increase  that  was 
supposed  to  be  a  rate  increase  for  the 
very  wealthy  will  be  paid  by  people 
with  small  business  mcome.  These  are 
the  entrepreneurs  who  have  created  80 
percent  of  the  new  jobs  in  the  last  10 
years,' and  they  will  do  it  again  or  we 
will  not  have  sustained  economic 
growth. 

The  tax  increase  will  be  paid  out  of 
the  working  capital  and  retained  earn- 
ings of  small  job-creating  businesses 
like  the  one  I  am  going  to  talk  about. 
The  real  bottom  line  of  the  36-percent 
tax  rate  for  small  business  is  that  Con- 
gress thinks  the  Federal  Government 
can  spend  their  money  better  than  the 
small  business  person  can  invest  it.  I 
honestly  doubt  it. 

Now,  I  will  tell  you  about  this  pro- 
posed rate  increase  and  how  it  will  af- 
fect this  small  business  in  my  State. 
And  if  I  am  able  each  day  until  we  fi- 
nally have  a  veto  and  sustain  that 
veto,  I  will  tell  you  about  how  a  rate 
increase  is  the  wrong  thing  to  do.  Each 
day,  I  will  bring  the  Senate  an  example 
of  a  small  businessman  or  woman  in 
New  Mexico  who  is  going  to  be  ad- 
versely affected  by  the  new  taxes  im- 
posed. 

Today  I  want  to  talk  about  this  con- 
stituent, who  is  73  years  old  and  per- 
fectly willing  to  pay  his  fair  share.  He 


thinks  the  36-percent  tax  rate  is  a  bad 
idea.  He  knows  it  will  slow  down  his 
company's  expansion. 

Last  year,  he  opened  three  new 
stores,  one  in  the  city  of  Gallup.  NM.  a 
part  of  my  State  with  high  employ- 
ment. Gallup  is  near  a  Navajo  Reserva- 
tion with  an  Indian  unemployment 
rate  of  35  percent.  My  constituent,  the 
businessman,  provided  15  new  jobs  in 
that  new  store.  Ten  of  those  jobs  went 
to  Indians,  and  he  is  doing  this  without 
any  Federal  tax  Incentives. 

He  also  opened  a  store  In  Colorado 
Springs,  producing  20  new  jobs.  And 
one  in  Tucson.  AZ.  with  20  more  jobs. 
He  has  a  vision  as  an  entrepreneur.  He 
has  a  younger  but  experienced  partner 
who.  like  himself,  is  committed  to  the 
business.  He  has  a  3-year,  a  5-year,  and 
a  10-year  plan.  He  now  has  17  stores. 
The  10-year  plan  has  a  goal  of  100 
stores  and  2.000  jobs.  In  the  near  future 
he  is  planning  to  open  another  store  is 
Las  Cruces,  NM,  three  in  California  by 
the  end  of  the  year,  absent  a  retro- 
active 16-percent  new  income  tax  rate 
imposed  on  him  and  his  business,  16- 
percent  increase  in  the  taxes  if  that 
bill  becomes  law  for  this  entrepreneur 
and  businessman  and  his  partner.  Bach 
store  is  at  least  20  new  jobs.  My  con- 
stituent just  opened  a  new  head- 
quarters office  building  and  warehouse 
in  my  home  city  of  Albuquerque,  and  25 
people  were  hired  to  run  that  new 
headquarters  and  warehouse. 

Mr.  President,  all  of  these  jobs  we  are 
talking  about  are  private  sector  jobs 
brought  to  the  marketplace  by  the  vi- 
tality and  risk-taking  of  two  business- 
men. This  expansion  Included  the  pur- 
chase of  high-tech  equipment  that  sup- 
ported some  more  jobs;  several  con- 
struction crews  worked  on  renovating 
the  building,  an  empty  food  chain 
store,  more  jobs.  It  was  a  community 
eyesore.  It  cleaned  up  the  conimunity. 
The  carpet  company,  sign  firm,  office 
furniture  merchants,  all  beflfefited  from 
this  expansion,  adding  a  few  more  jobs 
and  more  economic  growth.  The  ren- 
ovation will  be  the  headquarters  for  a 
healthy  business  that  we  can  be  proud 
of  in  my  State. 

This  constituent  projects  there  will 
be  150  good  jobs  at  the  headquarters  in 
the  next  3  years.  Let  me  quote:  "We 
will  provide  another  150  jobs  if  the  Gov- 
ernment will  just  let  us.  That  36-per- 
cent tax  rate  will  make  it  a  lot  harder. 
It  will  slow  us  down." 

I  say  to  my  friend  from  Oregon,  that 
is  what  we  have  been  saying  about  new 
taxes  on  small  business.  They  are  say- 
ing to  us:  "That  36-percent  rate  will 
make  it  a  lot  harder.  It  will  make  us 
slow  down  rather  than  grow." 

My  constituent  continued:  "You  take 
away  the  incentive  to  invest  and  grow 
if  you  raise  the  tax  rate.  It  is  tempting 
to  say  stand  back  and  sock  the  money 
away  instead.  Why  take  the  risk?" 

He  is  not  the  Donald  Trump  of  Albu- 
querque. He  came  there  with  nothing. 


He  has  never  participated  in  a  tax  shel- 
ter. He  has  worked  for  over  30  years  in 
the  western  wear  business.  If  you  want 
shirts,  boots,  pants,  belts,  scarves,  he  is 
the  best.  If  you  want  your  hat  blocked 
or  steamed,  it  is  the  place  to  go.  It  is 
good  quality,  great  price,  fair  price. 
Over  the  years  his  philosophy  has  been 
as  it  is  with  his  new  partner,  invest  and 
reinvest  the  profits  back  into  the  com- 
pany and  make  it  grow.  Let  the  com- 
munity share  by  creating  jobs. 

That  has  been  the  secret,  growth  and 
expansion  had  led  to  the  success  of  this 
constituent  of  mine.  It  is  not  what  he 
takes  home  that  puts  him  in  the  36-per- 
cent bracket,  it  is  the  share  of  retained 
earning  in  the  business  that  puts  him 
in  that  category. 

Three  hundred  families  depend  on 
this  man  and  his  partner  for  their  pay- 
checks every  month.  But  he  is  worried 
that  if  the  36-percent  tax  rate  goes  into 
effect  on  his  business  that  he  might  be 
cash  devastated  because  they  are  in  the 
middle  of  this  big  expansion. 

He  said  they  will  still  expand  but  at 
a  slower  rate.  Think  about  that  state- 
ment. Think  about  that  result.  The  36- 
percent  bracket  will  slow  the  small 
business  down. 

The  objective  of  an  economic  growth 
bill  should  be  to  speed  up  economic 
growth.  The  slowing  down  instead  of 
speeding  up  is  one  reason  the  Finance 
Committee  tax  bill  is  misdirected  and 
should  not  become  law. 

My  constituent  and  his  partner  are 
really  entrepreneurs.  I  wish  I  had  a 
thousand  of  them  in  my  little  State  be- 
cause his  hard  work  and  spirit  creates 
good  jobs.  If  people  like  him  are  around 
they  make  our  economy  strong.  We 
should  listen  to  them,  and  they  say  the 
36-percent  tax  rate  is  a  bad  idea.  It 
slows  down  growth  instead  of  causing 
growth.  Growth  means  jobs.  Slower 
growth  means  less  jobs.  I  will  tell  you 
about  another  similar  constituent  to- 
morrow. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Madam  President, 
first  I  commend  my  colleague  from 
New  Mexico.  Senator  Domenici.  He  has 
given  us  a  very  clear  and  concise  anal- 
ysis of  the  economics  of  the  moment, 
the  impact  of  the  proposed  legislation 
on  those  economic  trends. 

Madam  President,  I  have  been  in  the 
Senate  for  a  number  of  years  in  which 
I  have  listened  to  economic  analysis 
time  after  time.  But  there  is  no  one,  in 
my  opinion,  who  has  a  greater  skill  to 
bring  to  a  lay.man's  understanding 
complex  economic  forces,  trends,  and 
statistics. 

I  commend  him  for  his  clarity  in 
enunciating  such  subject  matter  and 
for  giving  us  additional  hope  and  ex- 
pectation that  we  are  building  toward 
an  economic  recovery. 


JAPAN-BASHING 

Mr.  HATFIELD.  Madam  President,  in 
this  election  year,  there  is  a  distinct 
unwillingness  to  enter  into  thoughtful 
discussions  on  foreign  affairs.  Witness 
our  reluctance  to  pass  a  foreign  aid  au- 
thorization or  appropriations  bill.  And 
specifically,  witness  the  difficulties  we 
face  in  gaining  approval  for  two  ex- 
tremely important  causes:  The  relief 
effort  to  aid  the  Commonwealth  of 
Independent  States  and  the  United 
States  support  for  U.N.  peacekeeping 
initiatives  worldwide. 

I  feel  the  American  public  wants  sta- 
bility in  the  post-cold-war  era,  but  we 
in  Congress  have  done  precious  little  to 
explain  how  our  foreign  relationships 
can  Improve  that  stability.  I  fear  that 
in  a  climate  of  isolationism  we  will 
lose  the  chance  of  a  generation  to 
break  the  cycle  of  arms  peddling  and 
war. 

One  disturbing  outgrowth  of  this 
turn  inward  is  the  tolerance  of  Japan- 
bashing.  Our  Nation  of  immigrants,  the 
melting  pot  of  the  world,  is  dan- 
gerously close  to  providing  a  license  to 
hate.  The  rhetoric  which  has  been  ris- 
ing over  the  past  few  months  is  harm- 
ing the  Japanese-American  community 
within  our  Nation  and  threatening  our 
country's  economic  stability. 

Listen  to  the  Chairman  of  the  U.S. 
Civil  Rights  Commission  who  recently 
warned  us  that: 

Japan-bashing  Is  on  the  rise  across  the  Na- 
tion, and  there  are  signs  that  racial  animos- 
ities toward  Japanese  Americans  and  other 
United  States  residents  who  trace  their  ori- 
gin to  many  different  Asian  lands  are  In- 
creasing as  well. 

The  Chairman  is  warning  us  that 
continued  Japan-bashing  may  result  in 
hate  crimes  against  United  States  citi- 
zens. It  already  has  hurt  some  Girl 
Scouts  in  Los  Angeles— through  the 
cruel  remark  of  the  man  who  said  he 
would  only  buy  cookies  from  American 
girls.  This  uncalled  for  swipe  at  these 
young  Americans  of  Japanese  descent 
ignored  the  fact  that  the  troop  mem- 
bers are  no  less  United  States  citizens 
than  he. 

No  matter  how  concerned  the  people 
of  the  United  States  may  be  about  the 
trade  balance  with  Japan,  about  the  re- 
cession today  in  our  country,  or  how 
unfamiliar  they  may  be  about  Asian 
customs,  I  refuse  to  believe  that  this 
Nation,  the  birthplace  of  freedom,  is 
willing  to  sacrifice  the  dignity  and 
pride  of  young  Girl  Scouts  or  any  other 
Japanese-American.  Yet  today  we  find 
ourselves — we,  the  keepers  of  the  Bill 
of  Rights — on  a  slippery  slope  toward 
racism. 

Whatever  role  other  Senators  decide 
to  play  in  the  trade  debate  with  Jat>an, 
I  am  hopeful  that  they  each  will  reject 
the  current  tone.  I  fear  that  if  we  in 
the  Senate  and  within  Government  do 
not  set  the  standard,  those  who  are 
truly  racist  will  insert  their  own  agen- 
da into  the  debate.  Bigotry  cannot  be 


allowed  to  cloak  itself  in  the  name  of 
saving  jobs,  no  matter  how  com- 
plicated our  relationship  with  Japan 
becomes. 

Do  not  get  me  wrong:  I  am  well 
aware  of  the  anti-Americanism  of  some 
Japanese,  as  well.  I,  too,  was  discour- 
aged to  hear  the  remarks  of  the  speak- 
er of  the  Japanese  Diet.  His  remarks 
were  uncalled  for,  unfair,  and  most  im- 
portantly, inaccurate.  All  I  have  to  do 
is  look  around  me  to  know  that  Amer- 
ican workers  are  the  best  in  the  world. 

In  Oregon,  they  have  proven  this  to 
be  true  at,  of  all  places,  Fujitsu  Amer- 
ica, where  after  only  2  years  of  produc- 
tion the  American  subsidiary  of  that 
Japanese  company  was  outproducing 
its  parent^using  identical  production 
facilities  in  Portland,  OR. 

But  the  honor  of  the  American  work- 
er aside,  it  is  a  fact  that  our  country 
cannot  benefit  from  the  current  cli- 
mate of  suspicion  and  anger  toward  the 
Japanese.  There  is  much  to  lose.  If 
election-year  politics  and  the  frustra- 
tion and  pain  caused  by  the  economic 
recession  force  us  into  isolation,  then 
we  will  have  missed  out  on  enormous 
opportunities  for  cooperation  in  the 
global  economy. 

I  call  for  an  end  to  the  indiscriminate 
hostility  not  simply  because  I  happen 
to  represent  a  State  which  enjoys  a 
good  trading  relationship  with  Japan. 
It  is  much  deeper  than  that.  I  stand 
there  today  as  someone  who  has  seen 
the  American  relationship  with  Japan 
turn  from  bitter  enemies  to  allies  and 
business  partners.  I  fought  against  the 
Japanese  in  World  War  II.  I  was  in  the 
Navy,  the  branch  of  our  Armed  Forces 
which  took  the  brunt  of  Japanese  ag- 
gression in  Pearl  Harbor  and  all  over 
the  Pacific.  I  fought  at  Iwo  Jima  and 
Okinawa.  And  I  was  at  Hiroshima  only 
1  month  after  the  bomb  was  dropped.  I 
know  what  it  is  to  hate  an  enemy. 

But  time  should  heal  the  wounds  of 
war.  After  that  terrible  conflict,  Japan 
was  given  the  opportunity  to  rejoin  the 
world  conmiunity.  Democracy  was  es- 
tablished at  America's  insistence  and 
it  has  taken  hold.  Our  military  rela- 
tionship with  Japan  is  firmly  in  place. 
And  our  economies  have  become  inex- 
tricably intertwined. 

Certainly  the  trade  and  cultural  rela- 
tionship with  Japan  varies  State  to 
State,  but  I  want  everyone  here  to 
know  about  the  special  relationship  be- 
tween Oregon  and  Japan  because  I 
think  it  will  help  my  colleagues  under- 
stand my  perspective  on  this  issue. 

The  first  sister  city  relationship  be- 
tween an  Anierican  city  and  a  Japanese 
city  was  established  between  Portland 
and  Sapporo.  Tokyo  International  Uni- 
versity operates  a  campus  adjacent  to 
my  alma  mater,  Willamette  Univer- 
sity, only  two  blocks  from  our  Scate 
capitol.  Oregon  is  home  to  the  North 
Pacific  Studies  Center,  to  a  renowned 
Japanese  garden  in  Portland,  and  to  a 
memorial  on  the  waterfront  to  the  Jai>- 
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anese-Amerlcans  who  were  imprisoned 
by  our  Government  during  World  War 
II.  Now  we  are  building  Japanese- 
American  cultural  center  in  Ontario, 
OR.  This  year  Portland  will  host  a 
week-long  observance  highlighting  the 
trade  and  cultural  ties  between  our  two 
great  nations. 

Japan  is  a  good  customer  of  Oregon's. 
It  is  Oregon's  largest  trading  ptirtner, 
exporting  almost  3  billion  dollars' 
worth  of  goods  to  Japan  last  year.  In- 
cluded in  that  total  are  the  thousands 
of  Hondas  built  in  the  United  States  by 
American  workers,  for  the  Japanese 
market.  International  trade  represents 
nearly  one-fifth  of  my  State's  GNP. 
Those  who  promote  protectionism  will 
be  in  for  a  surprise  when  they  find  that 
many  of  us  will  not  follow  their  lead. 
Oregon,  for  one,  simply  cannot  afford 
to  do  so,  and  neither  can  this  Nation. 

The  contribution  of  Japanese-Ameri- 
cans in  my  State  is  very  strong.  One 
family  the  Naitoa,  has  almost  single- 
handedly  revitalized  a  section  of  Port- 
land, making  it  into  a  thriving  part  of 
that  city.  The  largest  travel  agency  is 
run  by  Americans  of  Japanese  descent. 
Many  of  them  are  Oregon's  best  farm- 
ers. They  have  names  like  Teramura, 
Ohtani,  and  Kino.  And  they  have  some 
of  the  largest  and  most  productive 
farms  in  potato  and  onion  country.  I 
am  proud  to  say  they  are  Oregonians. 
They  are  Americans.  They  are  success- 
ful and  they  are  loyal.  And  according 
to  the  United  States  Civil  Rights  Com- 
mission, they  or  their  relatives  may 
soon  find  themselves  facing  the  fallout 
of  the  effort  to  turn  Japan  into  our 
enemy  for  the  1990's. 

One  hundred  and  twenty-three  thou- 
sand Japanese-Americans  became  the 
victims  of  overzealous  piatriotism  and 
suspicion  during  World  War  II.  They 
were  driven  from  their  homes  and 
forced  into  internment  camps.  They 
left  my  classroom  as  fellow  students 
that  I  had  grownup  with,  the 
Takayamas,  the  Watanabes,  and  the 
Tanakas,  and  I  could  go  naming  many 
others.  Are  we  prepared  to  allow  a  cli- 
mate of  suspicion  to  again  be  created 
against  our  own  citizens?  I  think  not,  I 
pray  not. 

When  I  was  a  young  man,  the  mark- 
ings "made  in  Japan"  meant,  more 
often  than  not,  that  you  were  looking 
at  a  product  in  the  local  five  and  dime 
store.  And  for  those  of  this  generation, 
there  was  such  a  time  when  we  had  five 
and  dime  stores.  "Made  in  Japan"  was 
stamped  on  inexpensive  and  simple 
items.  Not  anymore.  The  symbol 
"Made  in  Japan"  now  stands  for  superb 
workmanship  and  technological  exper- 
tise. 

Japan  has  reason  to  be  proud  of  their 
industrial  output.  It  is  the  result  of 
single-minded  pursuit  of  quality  and 
success. 

That  single-mindedness  has  resulted 
in  practices  which  some  argue  are  un- 
fair. President  Bush  has  made  that  ar- 


gument. Many  of  my  Senate  colleagues 
have  made  that  argument.  I  agree  with 
them.  JapaJi  has  barriers  to  United 
States  products  and  those  barriers 
must  be  removed.  The  President's  trip 
to  Japan— which  was  blindly  labeled  a 
failure  before  anyone  had  a  chance  to 
read  the  resulting  agreements— high- 
lighted some  of  the  problems  the  Unit- 
ed States  is  experiencing  with  its  ex- 
ports to  Japan. 

But  our  relationship  with  Japan  is 
not  all  bad  news.  Even  though  the 
United  States  trade  deficit  with  Japan 
has  leveled  off  at  $40  billion  dollars. 
United  States  exports  to  Japan  are  on 
the  rise.  Progress  has  been  made  on 
several  fronts.  Negotiations  on  foreign 
construction  led  to  Japan  allowing 
American  firms  to  be  eligible  for  gov- 
ernment-financed projects.  And  the 
continuation  of  the  structural  impedi- 
ments initiative  may  lead  to  changes 
which  affect  the  very  core  of  Japanese 
trading  practices,  including  the  tradi- 
tion of  keiretsu  which  encourages  ex- 
clusive business  practices. 

Let  us  be  honest:  America's  economic 
hardship  was  not  created  by  Japan  and 
it  will  not  be  solved  by  bashing  Japan. 
Our  trade  with  that  country  ought  to 
be  barrier-free.  But  even  open  markets 
will  not  guarantee  prosperity.  Look  at 
the  auto  industry.  The  Big  Three's 
problems  are  bigger  than  trade  barriers 
alone.  United  States  auto  makers  are 
challenged  by  an  intensely  competitive 
marketplace  and  by  high  overhead.  It 
is  in  our  interest  to  take  a  look  at  the 
way  our  Federal  laws,  guidelines,  and 
requirements  help  or  harm  American 
business.  Who  is  responsible  for  our 
competitiveness?  Not  the  Japanese. 
Not  the  Germans.  We  are. 

The  world  of  trade  is  complicated.  It 
requires  resolve  and  deft  maneuvering. 
It  requires  hard-bargained  agreements. 
And  sometimes  it  takes  the  threat  of 
retaliation  to  get  the  point  across.  But 
name-calling  and  finger-pointing  are 
hardly  the  tools  of  world-class  traders. 
Carrying  on  about  the  Japan  problem 
ignores  our  own  problems.  It  is  replac- 
ing leadership  with  scapegoating. 

Leadership  is  looking  beyond  country 
of  origin  and  recognizing  that  Japanese 
ownership  of  the  Seattle  Mariners 
means  that  the  team  would  finally 
have  an  owner  who  holds  a  Washington 
State's  driver's  license.  Leadership  is 
studying  he  successes  of  the  Ford 
Motor  Co. -Mazda  partnership,  the 
Chrysler-Mitsubishi  agreement,  or  the 
Textronix-Sony  relationship  in  my  own 
State,  and  finding  out  how  they  make 
it  work.  Leadership  is  recognizing  that 
the  United  States  benefits  from  a. 
strong  relationship  with  her  trading 
partners,  including  Japan. 

The  days  when  America's  interests 
could  be  furthered  by  hostile  threat  are 
over.  There  is  no  Commodore  Perry  to 
send  sailing  into  Tokyo  Harbor  to  open 
up  Japan's  markets  all  over  again.  In- 
stead of  verbal  sabre-rattling  we  need 


to  show  muscle  in  the  boardrooms.  Ne- 
gotiation of  free  and  fair  trade  is  the 
work  of  Government  officials  and  busi- 
ness leaders,  not  bigots.  Let  us  refrain 
from  using  rhetoric  which  confuses  the 
two.  Our  economic  health  and  our  loyal 
Japanese- Americans  are  depending  on 
us  to  cool  the  scorching  remarks  before 
it  is  too  late. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


SENATOR  HATFIELD  IS  RIGHT- 
STOP  JAPAN  BASHING 

Mr.  BOND.  Madam  President,  we 
have  just  heard  a  very  important  and  a 
very  thought-provoking  message  from 
our  distinguished  colleague  from  Or- 
egon. Sometimes  when  we  speak  In 
morning  business,  people  tend  not  to 
listen.  I  hope  that  all  97  of  our  col- 
leagues who  are  not  here,  will  either 
have  watched  this  or  see  this  or  read  it, 
when  they  have  a  chance.  I  hope  it  will 
be  carried  in  the  media.  I  hope  it  will 
be  reported  as  the  views  of  leaders  of 
the  U.S.  Senate. 

I  believe  that  Senator  Hatfield  has 
very  appropriately  identified  a  very 
dangerous  practice  in  the  United 
States,  and  that  is  abusing,  downgrad- 
ing denigrating  American  citizens  be- 
cause of  their  national  origin. 

I  had  wanted  to  say  something,  and  I 
was  going  to  say  something  later  on.  I 
am  here  on  another  matter.  But  I  want 
to  associate  myself  with  the  remarks 
that  the  Senator  from  Oregon  has 
made  because  I  think  they  are  very  im- 
portant. We  do  have  trade  disputes.  We 
have  to  fight  hard  to  make  sure  we  end 
unfair  trade  practices.  But  we  cannot 
do  that  and  we  cannot  be  competitive 
by  discriminating  against  Japanese- 
American  Girl  Scouts.  That  is  not 
what  this  country  is  about. 

Mr.  HATFIELD.  Thank  you. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  The  Senator  from  Mis- 
souri is  recognized. 

Mr.  BOND.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Bond  pertaining 
to  the  introduction  of  S.  2361  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.') 

Mr.  BOND.  Mr.  President,  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  pi'oceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRACTICAL  PROTECTION  OF 
SPECIES 
Mr.    GORTON.    Mr.    President,    last 
week  the  State  of  Washington  took  a 
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drastic  measure  thrn  will  have  far- 
reaching  adverse  Impacts  on  families, 
jobs,  and  rural  and  urban  communities 
in  eastern  Washington.  Absent  any  sort 
of  deliberative  process  and  without  no- 
tice, the  Washington  State  Department 
of  Ecology  announced  last  Friday  that 
all  water  rights  applications  in  the  Co- 
lumbia River  baain  filed  after  Decem- 
ber 20,  1991,  will  be  suspended  indefi- 
nitely. December  20,  1991,  is  the  day  the 
Snake  River  sockeye  salmon  was  listed 
as  endangered.  This  action  will  delay 
decisions  on  new  water  rights  for  irri- 
gation, public  water  supply,  domestic 
use,  Industry  and  other  uses. 

I  have  several  quarrels  with  this  deci- 
sion. 

Since  petitions  to  list  salmon  stocks 
In  the  Northwest  as  endangered  or 
threatened  were  filed  in  the  spring  of 
1990,  regrional  organizations  have  made 
concerted  efforts  to  develop  programs 
which  will  lead  to  increasing  the 
stocks  at  risk.  I  support  these  efforts 
and  I  firmly  believe  that  regional  orga- 
nizations are  most  capable  and  best 
suited  to  develop  a  comprehensive,  bio- 
logically sound,  and  economically  real- 
istic salmon  recovery  plan.  If  regional 
efforts  are  continued,  I  expect  there  is 
a  reasonable  possibility  that  a  viable, 
sensible  solution  may  be  developed. 

But  the  State's  actions  are  wholly  in- 
consistent with  this  process.  The  deci- 
sion to  take  this  action  was  made  any- 
where but  in  an  open,  deliberative  envi- 
ronment in  which  consensus  prevails. 

Until  the  decision  was  announced, 
few  even  knew  that  the  State  intended 
to  take  this  action.  In  fact,  most  State 
legislators,  who  had  just  completed 
their  work  during  the  legislative  ses- 
sion and  were  still  in  the  State  capital, 
were  imaware  of  this  decision.  Cer- 
tainly, the  people  this  action  will  im- 
pact most  directly  had  no  opportunity 
to  comment  until  after  the  decision 
had  been  made. 

This  action  does  not  set  a  good  prece- 
dent for  subsequent  decisions  involving 
the  State,  especially  those  decisions 
that  the  State  can  take  unilaterally.  I 
hope  that  communication  with  those 
affected  by  decisions  of  this  magnitude 
will  be  better  in  the  future. 

Second,  I  do  not  believe  that  this  ac- 
tion needed  to  be  taken  at  all.  Mr. 
President,  the  Endangered  Species  Act 
requires  that  fairly  Draconian  meas- 
ures be  taken  to  protect  species  under 
its  ambit.  The  resulting  impositions 
are  often  unreasonable.  We  do  not  need 
State  governments  unilaterally  adding 
to  those  burdens  by  taking  unneces- 
sary steps  to  protect  species. 

No  law  or  Federal  action  required  the 
State  to  place  a  moratorium  on  water 
rights.  The  National  Marine  Fisheries 
Service  did  not  ask  for  this  action.  In 
fact,  I  believe,  NMFS  has  been  reluc- 
tantly drawn  into  this  debate  as  a  re- 
sult of  the  State's  action. 

Mr.  President,  minimum  flows  al- 
ready have  been  established  on  both 


the  Snake  and  Columbia  Rivers.  Any 
water  right  that  has  been  issued  since 
the  establishment  of  those  minimum 
flows  is  junior  to  the  minimum  flows 
on  the  rivers.  As  a  condition  of  every 
new  water  contract,  water  rights  can 
be  reduced  or  curtailed  if  they  violate 
in  any  way  either  of  the  rivers'  mini- 
mum flow  requirements.  A  moratorium 
on  water  rights,  therefore,  is  not  nec- 
essary. 

Finally,  Mr.  President,  this  action 
may  not  have  been  required  by  the 
ESA,  but  it  was  no  doubt  taken  by  the 
State  in  fear  of  the  ESA.  It  is  strik- 
ingly similar  to  direct  effects  of  the 
ESA.  It  is  another  example  of  a  law,  or 
in  this  case  a  Government  decision, 
that  fails  to  balance  the  interests  of 
people  in  a  decision  to  protect 
nonhuman  species.  This  moratorium 
implies  that  the  potential  effect  this 
action  may  have  for  fish  is  more  impor- 
tant than  the  impact  it  will  have  on 
people. 

Water  turned  much  of  eastern  Wash- 
ington from  desert  to  productive  land. 
With  the  passage  of  the  Water  Rec- 
lamation Act  in  1902,  the  Government 
made  a  promise  to  provide  surface 
water  to  settlers  in  the  West.  Yet  this 
decision  by  the  State  Implies  that  the 
west,  and  eastern  Washington  in  par- 
ticular, has  received  enough  water,  and 
that  for  now  economic  development 
must  take  a  back  seat  to  species  pro- 
tection. Now,  the  State  says,  it  is  time 
to  protect  a  narrow  strain  of  a  geo- 
graphically distinct  stock  of  fish — at 
the  expense  of  and  to  the  exclusion  of 
people,  jobs,  families,  and  commu- 
nities. 

It  is  difficult  to  estimate  the  impact 
of  this  decision.  On  its  face,  though,  it 
will  bring  new  development  in  the  re- 
gion to  a  halt.  For  farmers  who  hope  to 
modify  their  water  rights,  or  for  the 
company  that  wants  to  expand  into  or 
relocate  to  eastern  Washington,  the 
Department  of  Ecology's  decision  man- 
dates an  indefinite  wait.  But  how  long, 
even  the  State  does  not  know. 

It  is  difficult  to  understand  this  deci- 
sion, especially  coming  on  the  heels  of 
the  Draonian  measures  regarding  tim- 
ber harvesting  that  have  been  imposed 
throughout  the  Northwest  and  have 
driven  many  timber  communities  into 
a  1930's-like  depression.  The  State  did 
not  need  to  take  this  action;  it  simply 
chose  fish  over  people. 

Everyone  I  listen  to  around  the  State 
supports  reasonable  efforts  to  save  spe- 
cies from  extinction.  And  in  fact,  I 
have  supported  the  regional  process, 
which,  if  successful,  is  likely  to  result 
in  somewhat  higher  power  costs,  and 
some  reduction  in  water  for  irrigation 
and  transportation.  But  what  I  oppose 
and  what  many  other  people  oppose  is 
unreasonable  and  unnecessary  steps  to 
save  species  at  all  costs  to  the  exclu- 
sion of  any  concern  for  jobs,  families, 
and  communities. 

This  year,  the  ESA  expires  and  de- 
bate   on    reauthorizing    the    law    will 


begin  here  in  Congress.  This  is  the  time 
to  change  the  law.  I  will  work  to 
amend  the  act  to  put  the  interests  of 
people  first,  coupled  with  realistic  and 
practical  protection  of  species  so  that 
decisions  like  this  one,  that  does  not 
consider  people,  will  not  be  made  in  the 
future. 


THE  DEATH  OF  MENACHEM  BEGIN: 
A  LIFE  OF  EXAMPLES  FOR  US 
ALL 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  mourn  the  passing  of  a 
man  of  honor  and  courage.  A  Nobel 
Laureate  in  Peace,  some  said  he  was 
"combative,"  others  "brilliant."  No 
matter  if  inclined  to  agree  with  his 
views  or  not,  few  disagree  Menachem 
Begrin  was  a  talented  and  courageous 
leader  of  a  very  courageous  nation. 

It  was  my  privilege  to  meet  Mr. 
Begin  several  times  over  his  years  of 
public  service,  both  here  In  Washington 
and  in  Israel.  I  found  him  to  be  a  man 
dedicated  to  a  cause  from  which  he 
never  wavered.  He  believed  his  survival 
was  a  metaphor  for  the  survival  of  the 
Jewish  people.  He  never  deviated  fi-om 
his  quest  to  protect  the  people  of  Is- 
rael, no  matter  what  twists  and  turns 
history  handed  him. 

His  last  wish  was  not  to  be  eulogized 
at  his  death,  and  I  will  not.  I  only  wish 
to  use  this  man's  life  and  accomplish- 
ments as  an  example  of  strength,  cour- 
age, and  unflinching  dedication  to  prin- 
ciple for  us  all. 

"I  survived  10  wars,  two  World  Wars, 
Soviet  concentration  camp,  5  years  m 
the  underground  as  a  hunted  man,  and 
26  years  in  the  opposition  in  the  par- 
liament," Begin  once  said  of  himself. 
He  truly  was  a  survivor.  His  life  en- 
compassed the  birth  and  maturation  of 
the  nation  of  Israel.  As  a  leader  of  the 
movement  for  an  Israeli  homeland. 
Begin  was  branded  as  a  terrorist.  As  a 
result,  years  after  escaping  the  Nazis, 
he  found  himself  imprisoned  by  the  So- 
viet Union  for  his  anti-Conrmiunist  ac- 
tivities. 

Begin  was  a  leader  in  the  fight  for 
the  independence  of  Israel.  After  win- 
ning the  fight  for  Israeli  independence, 
he  served  many  year?  as  a  virtual  po- 
litical dissident,  on  the  right  wing  of 
Israeli  politics.  Yet,  despite  the  percep- 
tions of  his  opponents,  no  one  deserves 
more  credit  for  making  progress  to- 
ward peace  in  the  Middle  East  than 
Begin.  Sometimes  unpopular  at  home. 
Begin  worked  to  cement  the  peace  be- 
tween his  nation  and  BJgypt.  changing 
forever  the  course  of  affairs  in  the  Mid- 
dle East. 

But  aside  from  his  many  accomplish- 
ments. Begin  is  best  remembered  for 
the  personal  qualities  he  exhibited, 
qualities  which  make  him  a  fine  exam- 
ple to  us  all. 

No  matter  what  his  opponents  said  of 
Mm,  none  could  claim  Begrin  ever  com- 
promised his  principles.  In  all  the  years 
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on  the  edges  of  Israeli  politics,  Begin 
never  altered  the  tenets  of  his  politics. 
Not  even  during  the  difficult  1977  elec- 
tion campaigrn  did  Begin  steer  the  mid- 
dle road  by  pandering  to  the  opposition 
to  gamer  votes.  This  unwavering  dedi- 
cation to  party  and  ideals  represents  a 
challenge  for  political  leaders  today. 
Many  would  be  well  served  to  follow 
Mr.  Begln's  example. 

A  humorous  man,  Begrln  had  the  rare 
ability  to  use  his  wit  to  amuse,  and  to 
help  foster  an  atmosphere  conducive  to 
dialog.  His  reputation  as  a  hard-nosed 
negotiator  ensured  that  the  people  of 
Israel  carried  through  with  their  prom- 
ise to  withdraw  from  the  Sinai  penin- 
sula and  abided  by  the  Camp  David  ac- 
cords. 

Some  win  never  agree  with  the  end 
or  even  the  means  to  which  Menachem 
Begin  dedicated  his  life.  However,  no 
one  can  dispute  the  fact  that  Begin 
lived  his  public  life  in  the  manner  in- 
scribed on  the  facade  of  Union  Station 
here  on  Capitol  Hill:  "Let  all  ends  thou 
aimst  be  thy  country's,  thy  God's  and 
Truth's." 


NATIONAL.  INDIAN  AMERICAN 
CHAMBER  OF  COMMERCE 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  make  my  colleagues  aware  of 
an  important  new  organization  of  busi- 
ness leaders,  the  National  Indian 
American  Chamber  of  Commerce 
[NIACC].  I  am  proud  to  serve  as  honor- 
ary chair  of  the  NIACC.  This  may  be 
the  first  time  you  have  heard  of  the 
NIACC,  but  I  assure  you,  it  will  not  be 
the  last. 

Almost  100,000  businesses  in  the  Unit- 
ed States  today  are  owned  and/or  oper- 
ated by  Americans  of  Asian  Indian  her- 
itage. Add  to  these  the  thousands  of  In- 
dian American  entrepreneurs,  profes- 
sionals, and  executives  and  you  have  a 
powerful  force  in  American  business. 
The  NIACC  was  crated  to  provide  a  net- 
work linking  these  individuals,  a  net- 
work which,  among  other  things,  will 
promote  international  trade  between 
the  United  States  and  India. 

Mr.  President,  I  know  firsthand  the 
Importance  of  such  a  linkage  in  today's 
world.  During  a  recent  visit  to  India,  1 
met  with  numerous  business  leaders.  I 
am  pleased  to  report  that  my  meetings 
were  marked  by  a  great  new  enthu- 
siasm for  better  relations  with  the 
United  States. 

India's  busjness  leaders  are  anxious 
to  improve  relations  between  the  Unit- 
ed States  and  India.  The  increased 
trade  and  exchange  of  ideas  that  could 
result  represent  exciting  new  develop- 
ments, developments  that  could  great- 
ly benefit  both  countries.  The  NIACC 
will  play  a  vital  role  in  this  process. 

As  I  mentioned,  the  primary  mission 
of  the  NIACC  is  to  provide  a  network 
for  Indian  American  businesses  and  as- 
sociations. Its  goals  in  this  regard  in- 
clude promoting  trade  between  the  In- 


dian American  business  community 
and  its  American  and  Indian  counter- 
parts, expanding  business  opportunities 
and  creating  ties  between  the  private 
and  public  sectors.  The  NIACC  will  also 
serve  as  an  advocate  for  the  Indian 
American  business  community  in  pub- 
lic arenas. 

The  NIACC  has  planned  an  ambitious 
agenda  of  initiatives  to  achieve  its  ob- 
jectives. The  group  intends  to  imple- 
ment national  programs  to  assist  in 
economic  development.  It  will  also 
work  to  promote  the  development  of 
Indian  American  businesses  and  entre- 
preneurs by  providing  them  with  tech- 
nical assistance.  Another  initiative 
aimed  at  promoting  the  growth  of  In- 
dian American  businesses  is  a  program 
recognizing  the  achievements  of  Indian 
American  businesses  and  professionals. 

Mr.  President,  the  NIACC  will  hold 
its  first  annual  convention  here  in  the 
Nation's  Capital  on  May  1  and  2,  1992. 
The  organization's  talented  and  hard 
working  president,  K.V.  Kumar,  is  put- 
ting together  an  excellent  program 
which  will  include  United  States  and 
Indian  Government  officials,  corporate 
executives,  and  business  leaders.  I  urge 
all  my  colleagues  to  participate  in  the 
convention  and  to  support  the  NIACC 
and  its  various  activities. 

I  commend  the  leaders  of  the  NIACC 
for  their  vision  of  increased  coopera- 
tion between  the  business  communities 
of  the  United  States  and  India.  I  wish 
them  great  success  in  seeing  this  vision 
become  a  reality. 


NATIONAL   AGRICULTURE   WEEK. 

THE  FARMER'S  STORY  NEEDS  TO 

BE  TOLD 

Mr.  PRESSLER.  The  wonders  of 
American  agriculture  represent  a  story 
not  told  often  enough.  America's  pre- 
eminence in  agriculture  is  unique  and 
unequaled  in  the  world.  In  no  other 
American  workplace  is  there  greater 
productivity,  cooperation,  neighborly 
concern,  creative  use  of  applied 
science,  hard  work,  and  independence 
than  on  the  farm  and  ranch.  The  abil- 
ity of  American  farmers  to  provide 
abundant  and  high  quality  food  and 
fiber  for  all  our  citizens  and  millions 
throughout  the  world  is  a  source  of 
great  pride.  This  is  why  I  love  to  tell 
the  story  of  the  American  farmer  and 
rancher — truly  a  wonder  of  the  modern 
world. 

Orion  Samuelson,  farm  service  direc- 
tor for  WGN  Radio  and  Television,  who 
is  heard  daily  on  his  syndicated  Na- 
tional Farm  Report,  recently  was  the 
keynote  sjieaker  at  my  State's  first 
Livestock  Congress  in  Brookings,  SD. 
In  his  address,  he  stated,  "When  the 
final  book  is  written,  the  true  soldiers 
of  peace  are  not  the  ones  who  fire  the 
rockets  or  guns  or  drive  the  tanks. 
They  are  the  ones  who  put  food  in  hun- 
gry stomachs  around  the  world."  He 
went  further  to  say  that  farmers  must 
work  to  tell  their  story. 


Agriculture  provides  the  United 
States  with  16.6  percent  of  its  jobs,  17 
percent  of  its  GNP,  and  provides  Amer- 
icans and  the  world  with  the  highest 
quality  and  most  reasonable  priced 
food  and  fiber.  This  great  country  of 
ours  sprouted  from  the  roots  of  agri- 
culture and  has  continued  to  grow  from 
a  solid  agricultural  base.  Simply  put, 
the  future  of  agriculture  is  the  future 
of  America. 

The  world  economy,  including  agri- 
cultiare,  has  become  much  more  inter- 
dependent over  the  last  several  dec- 
ades. The  United  States  is  the  world's 
largest  exporter  of  agricultural  prod- 
ucts, with  1  out  of  every  3  acres  farmed 
for  export  products.  Feed  grains  ac- 
count for  about  33  percent  of  exports. 
U.S.  exports  of  high-value  agricultural 
products,  such  as  red  meat  and  proc- 
essed foods,  have  grown  from  39  percent 
of  U.S.  farm  trade  in  1926-30  to  about  51 
percent  in  1986-88. 

USDA's  analysts  estimate  that  each 
dollar  earned  from  agricultural  exports 
stimulates  another  $1.52  of  output  in 
the  U.S.  economy.  Thus,  the  $40  billion 
of  export  sales  in  1989  roughly  meant 
an  additional  $61  billion  in  support  ac- 
tivities required  to  produce  and  trans- 
port products  for  export.  Approxi- 
mately 85  percent  of  this  additional 
economic  activity  is  earned  by  the  non- 
farm  sector.  In  terms  of  employment, 
U.S.  agricultural  exports  generated  1.06 
million  full  time  civilian  jobs  in  1989. 
Of  these,  around  426,000  farm  workers— 
13  percent  of  the  farm  labor  force — 
were  producing  for  export. 

Mr.  President,  this  is  the  week  we  re- 
flect and  pay  homage  to  those  Ameri- 
cans involved  in  this  country's  agricul- 
tural industry.  American  farmers  and 
ranchers  power  today's  world,  and  our 
food  and  fiber  system  is  the  most  effi- 
cient and  productive  in  the  world. 
America's  strength  and  backbone  can 
be  found  in  its  agricultural  abundance. 

Agriculture  is  this  Nation's  largest 
industry  and  employer.  Farm  assets 
total  $853  billion,  with  equity  totaling 
$714  billion.  Nearly  20  million  people 
are  involved  in  the  process,  from  grow- 
ing food  and  fiber  to  selling  it  at  the 
supermarket.  All  in  all,  our  food  and 
fiber  system  accounts  for  17  percent  of 
this  Nation's  gross  national  product. 

One  story  that  puts  a  human  perspec- 
tive on  all  these  numbers  is  that  of 
Burton  Ode  of  Brandon,  SD.  Burton 
serves  on  my  Agriculture  Advisory 
Committee,  and  has  provided  me  with 
invaluable  advice  and  counsel  through- 
out my  years  in  the  House  and  Senate. 

Burton's  farm,  purchased  by  his 
grandfather  for  $11  an  acre  in  1887,  en- 
tered its  fourth  generation  when  his 
son  took  over  management  in  1987.  The 
farm  is  called  Plowville,  U.S.A.,  and  it 
has  a  unique  place  in  the  history  of 
American  agriculture.  Recently,  Farm 
Journal  ran  an  article  on  the  Ode  farm, 
and  I  ask  unanimous  consent,  Mr. 
President,  that  the  article  be  printed 
in  the  Record  following  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  The  Ode  family 
from  my  home  county  of  Minnehaha 
ha£  earned  its  living  over  the  past  cen- 
tury from  the  land  and  I  am  sure  the 
faimily  will  continue  its  successful  ag- 
ricultural operation  throughout  the 
next  century.  The  article  Indicates  Mr. 
Ode  has  not  participated  in  the  Federal 
Farm  Program  since  the  late  1940's  or 
early  1950's.  He  has  mfule  his  living  in 
the  marketplace  and  has  endured  both 
the  good  and  the  hard  times.  The  Odes 
have  told  me  many  times  they  have 
many  things  for  which  to  be  thankful. 
Mr.  President,  I  think  America  should 
be  thankful  for  farm  and  ranch  families 
like  Burton  and  Dorcas  Ode  of  Bran- 
don, SD. 

Mr.  President,  I  recently  received  a 
letter  from  a  farm  family  in  Bruce,  SD, 
that  tells  yet  another  story  seldom 
heard  here  in  Washington,  DC.  Henry 
and  Barbara  Brands  began  farming  in 
Brookings  County  in  eastern  South  Da- 
kota in  1975.  The  Brands  were  raised  on 
the  farm  and  they  knew  what  time  and 
monetary  commitments  it  would  take 
to  begin  their  operation.  The  problem 
was  they  needed  financial  assistance  to 
begin  farming. 

As  the  letter  indicates,  the  Brands 
went  to  the  Brookings  County  Farm- 
ers' Home  Administration  Office  and 
applied  for  a  loan.  That  FmHA  loan  got 
the  Brands  started  and  they  have 
worked  closely  with  their  local  county 
office  over  the  years.  The  Brands  have 
graduated  from  the  FmHA  program 
and  now  finance  their  oiieration 
through  their  local  bank.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
copy  of  the  letter  presenting  the  suc- 
cess story  of  Henry  and  Barbara  Brands 
also  be  printed  in  the  Record  following 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRESSLER.  It  is  the  Brands' 
hope,  and  mine,  that  FmHA  can  con- 
tinue to  help  young  farmers  get  started 
in  farming.  This  story  shows  there  is  a 
role  for  the  Government  in  providing 
assistance  to  farmers  and  ranchers 
that  enables  them  to  make  a  living  off 
the  land. 

As  I  stated  before,  the  wonders  of 
American  agriculture  represent  a  story 
that  is  not  told  often  enough.  It  is  a 
story  of  proud  Americans  doing  their 
part  in  the  world's  most  proficient  in- 
dustry. There  are  more  stories  that 
need  to  be  told,  and  I  will  address  some 
of  them  throughout  this  week  in  honor 
of  the  American  men  and  women  who 
contribute  to  the  greatest  story  ever 
told.  American  agriculture. 
Exhibit  1 

[From  the  Farm  Journal,  December  1991] 

Farm  Hosts  to  the  Famous 

(By  Sonja  HiUgrren) 

Farmers  and  ranchers  who  live  near  cities 
and   large   airports   become   unpaid  ambas- 


sadors for  the  benefit  of  all  of  agriculture. 
They  are  asked  repeatedly  to  be  hosts  to 
schoolchildren,  foreign  guests,  politicians 
and  whomever  grets  a  whim  to  visit  a  farm  or 
ranch.  And  invariably,  local  radio,  television 
and  newspaper  reporters  call  on  them  to 
react  to  agricultural  news. 

Among:  this  fraternity  of  ambassadors, 
Burton  Ode.  a  retired  South  Dakota  farmer, 
takes  the  cake.  Ode  and  his  wife  Dorcas, 
their  son  and  two  daughters  have  been  hosts 
to  three  future  presidents — one  of  whom  even 
got  stuck  In  the  mud.  They  have  welcomed 
senators,  governors,  a  virtual  United  Nations 
of  foreign  guests  and  literally  thousands 
more.  Ode  is  a  public-spirited  conservation- 
ist and  community  leader,  but  that's  not  the 
only  reason  his  farm  has  been  such  a  mag- 
net. His  explanation:  "We  live  on  a  real  nice 
oil  road  close  to  Sioux  Falls  and  10  minutes 
from  an  airport." 

In  1960,  160.000  people  came  to  their  560- 
acre  farm  for  a  three-day  National  Plowing 
Contest.  Both  John  Kennedy  and  Richard 
Nixon,  presidential  contenders  that  year,  de- 
livered their  major  farm  addresses  to  those 
thousands  of  people  stopping  around  on  the 
Ode  farm,  named  Plowville,  U.S.A.,  for  those 
three  days.  Kennedy  had  no  small  talk  for 
his  hosts.  "I  felt  Kennedy  was  out  of  place 
out  here  in  nowhere,"  recalls  Ode.  But  Nixon 
and  his  wife  Pat  were  more  friendly.  "They 
just  came  sauntering  in." 

Lyndon  Johnson,  who  was  running  for  vice 
president  to  Kennedy  in  1960,  preceded  Ken- 
nedy and  Nixon  at  the  plowing  contest.  A  3" 
rainfall  that  morning  was  so  heavy  tliat  a 
giant  tent  where  Johnson  spoke  nearly  col- 
lapsed after  the  speech.  Two  hundred  cars 
got  stuck  in  the  fields,  including  the  one  car- 
rying Johnson  and  his  wife  Lady  Bird.  But 
the  sun  came  out  at  noon  and  the  plowing 
contest  proceeded. 

Johnson  was  president  by  the  time  the 
Odes  were  hosts  to  the  National  Cornpicking 
Contest  in  1964.  LBJ  didn't  return,  but  his 
vice  presidential  running  mate.  Hubert  Hum- 
phrey, delivered  a  major  farm  speech  at  the 
Ode  farm.  So  did  Barry  Goldwater.  the  GOP 
presidential  candidate  that  year.  Both  of 
them  were  talkative,  showing  interest  and 
knowledge  about  farm  issues. 

In  1976.  Sen.  Robert  Dole  (R.,  Kan.),  who 
was  the  GOP  vice  presidential  running  mate 
for  President  Ford,  delivered  a  farm  speech 
on  Ode's  farm.  Other  visitors  have  Included 
at  least  four  South  Dakota  governors  and 
three  U.S.  senators  from  South  Dakota,  in- 
cluding George  McGovern.  the  Democratic 
presidential  candidate  in  1972. 

But  the  Odes'  favorite  guest  was  Charles 
Kuralt  of  CBS,  who  spent  the  1986  election 
night  around  their  kitchen  table.  The  pur- 
pose was  to  beam  farm  reaction  to  the  rest  of 
the  nation  about  the  election  In  which  Sen. 
Tom  Daschle  (D..  S.D.)  defeated  former  GOP 
Sen.  James  Abdnor.  "We  enjoyed  Charles 
Kuralt  the  most  of  anyone,"  says  Ode.  "He's 
just  an  old  shoe." 

In  addition  to  U.S.  network  television,  the 
Odes  are  visited  frequently  by  local  Sioux 
Falls  television  stations.  They  also  have 
played  host  to  Danish.  French  and  German 
television.  They've  had  young  workers  on  ex- 
change programs  from  the  Netherlands.  Swe- 
den, Switzerland  and  Japan.  And  other 
puests  have  come  from  Syria,  South  Korea. 
Malaysia,  Jordan.  Kuwait  and  Venezuela. 
That  doesn't  count  their  own  relatives  from 
Sweden  and  Norway. 

In  this  day  of  specialization,  all  these 
guests  have  seen  an  atypical  farm,  which 
Ode's  grandfather  bought  in  1887  for  Jll  an 
acre.  They  have  a  dairy  herd  and  produce 


hogs  and  chickens,  just  because  they  would 
h&t«  to  live  on  a  farm  and  buy  eggs.  Until  re- 
cently, they  produced  beef  cattle  as  well. 
They  grow  corn,  soybeans,  oats  and  hay  in 
rotation.  Ode  hasn't  participated  In  the  fed- 
eral farm  program  since  the  late  1940b  or 
early  19S0B.  He  has  sold  his  crops  through  his 
livestock  and  grazed  his  cattle  on  his  own 
pasture. 

Three  years  ago.  Ode  retired  and  his  son 
Thomas  took  over  management  of  the  farm. 
There's  still  enough  work  to  keep  everybody 
busy.  People  with  less  to  do  are  "unhappier 
because  they  sit  around  all  winter  thinking 
the  government  isn't  doing  this  for  me  or  the 
government  isn't  doing  that  for  me."  says 
Dorcas  Ode,  who  was  a  social  worker  before 
she  married  Burton. 

Once  when  the  Odes  heard  tbat  singer 
Willie  Nelson  was  giving  Farm  Aid  money  to 
farmers  with  not  enough  to  eat,  the  Odes 
looked  at  their  dinner  table  and  noted  that 
all  the  food  on  the  table  had  been  produced 
on  their  own  fkrm — except  the  cauliflower. 

BXHTBrr2 

Bruce,  SD,  Febmary  14. 1992. 
Senator  Larry  I^resslbr. 
Hart  Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Prbssler:  We  began  tann- 
ing in  Brookings  County  In  March  1975.  Since 
we  had  both  grown  up  on  a  farm,  we  knew 
that  (arming  was  what  we  wanted  to  do.  Bnt 
we  knew  we  had  to  have  help  getting  started 
and  FmHA  gave  us  the  help  we  needed. 

In  December  1975,  we  started  Hnanclng 
through  FmHA.  We  just  recently  "grad- 
uated" from  FmHA  this  past  December  1981 
and  are  now  with  a  local  bank. 

We  have  really  enjoyed  working  with  the 
Brookings  County  FmHA  office  these  past  16 
years.  We  have  had  excellent  supervisors  to 
work  with,  and  the  secretaries  in  the  office 
were  also  very  helpful,  efficient  and  inform- 
ative. 

When  we  flrst  started  with  F^tnHA.  they 
helped  us  set  up  a  budget  and  showed  us  how 
to  project  our  income  and  plan  our  expenses. 
We  have  saved  a  lot  of  money  in  interest 
over  the  past  years  during  the  time  when  in- 
terest was  so  high  because  we  were  with 
FmHA. 

We  just  wanted  to  let  you  know  that  we 
have  nothing  but  praise  for  the  Broolfings 
County  FmHA  office  as  well  as  FmHA  as  a 
whole,  and  It  has  been  a  pleasure  working 
with  them  these  past  16  years.  We  hope 
FmHA  can  continue  to  help  young  farmers 
get  started  in  farming  as  they  have  helped 
us. 

Sincerely, 

HENRY  G.  and  Barbara  J.  Brands. 

Mr.  PRESSLER.  Mr.  President.  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President.  I  thank 
the  Chair.  I  thank  him  for  his  patience 
late  this  afternoon. 


NEW  THREATS  FOR  OLD:  THE  CON- 
STANT PROBLEM  OF  PROLIFERA- 
TION 
Mr.  MCCAIN.  Mr.  President,  there  are 

many  of  my  distinguished  colleagues 
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who  look  at  President  Bush's  defense 
program  and  ask  "Where  is  the 
threat?"  There  are  others  who  ask  why 
the  United  States  should  not  celebrate 
the  end  of  the  cold  war  by  cutting  its 
forces  overseas  and  retreating  back  to 
its  borders. 

There  are  a  great  many  reasons  why 
we  cannot  give  up  our  military 
strength  or  abandon  the  world,  but  one 
cf  the  key  reasons  is  proliferation.  We 
are,  in  many  ways,  trailing  new  threats 
for  old.  As  the  Confederation  of  Inde- 
pendent States  and  the  other  former 
members  of  the  Soviet  Union  turn  to- 
ward peace,  democracy,  and  economic 
development,  other  nations  are  turning 
toward  blologrical,  chemical,  and  nu- 
clear weapons. 

THK  FUTURE  THREAT  FROM  IRAQ 

As  Secretary  Cheney  has  warned  the 
world  today,  the  threat  posed  by  Iraq  is 
not  over.  We  must  not  confuse  the 
United  Nations  very  real  progress  in 
reducing  Iraq's  capabilities,  or  our 
progress  in  arms  control,  with  an  end 
to  the  problem  of  proliferation. 

Robert  Gates,  the  Director  of  Central 
Intelligence,  has  been  warning  us  since 
January  that  once  the  United  Nations 
leaves,  Iraq  could  start  work  on  bio- 
logical weapons  In  a  matter  of  weeks, 
win  probably  be  able  to  renew  the  pro- 
duction of  chemical  weapons  in  a  mat- 
ter of  months,  and  will  be  able  to  re- 
build much  of  its  nuclear  technology  in 
a  matter  of  a  few  years. 

THE  FUTURE  THREAT  FROM  IRAN 

We  face  a  similar  threat  from  Iran. 
Last  week,  we  saw  a  North  Korean  ship 
deliver  North  Korean  missiles  to  Iran, 
and  possibly  the  equipment  to  manu- 
facture or  assemble  such  missiles  in 
Iran. 

These  missiles  are  a  major  redesign 
of  the  Scud  missile.  They  have  a  range 
of  over  500  kilometers,  a  payload  of  at 
least  500  kilograms,  and  greatly  im- 
proved reliability  and  accuracy  in  com- 
parison with  Iraq's  relatively  crude 
conversions  of  the  Scud  B  missile. 
Their  i)erformance  capabilities,  how- 
ever, are  only  part  of  the  story. 

While  the  world's  attention  htis  been 
focused  on  Iraq,  Iran  has  also  pursued 
the  path  of  mass  destruction.  It  has 
continued  to  expand  its  production  of 
chemical  weapons  and  integrate  them 
into  its  armed  forces  with  only  passing 
notice.  It  has  almost  certainly  devel- 
oped biological  weapons  to  the  same 
level  of  technical  sophistication  as 
Iraq.  It  has  actively  pursued  the  nu- 
clear weapons  development  effort 
begun  under  the  Shah,  and  there  have 
been  many  unconfirmed  reports  that 
Iran  is  seeking  nuclear  materials  or 
weapons  from  the  U.S.S.R. 

The  missiles  Iran  has  bought  from 
North  Korea  have  no  value  £us  conven- 
tional weapons,  except  as  terror  weap- 
ons against  large  cities.  They  have  no 
purpose  other  than  the  delivery  of 
weapons  of  mass  destruction. 

Like  Iran's  purchases  of  Su-24'3  from 
the  Soviet  Union,  the  new  missiles  give 


Iran  the  ability  to  strike  at  every 
major  population  center  in  Iraq,  at 
Eastern  Turkey,  at  cities  in  the  CIS 
like  Baku,  and  at  every  major  target  in 
the  southern  gulf.  They  give  it  the 
ability  to  strike  at  every  target  in  Ku- 
wait, in  Bahrain,  in  Qatar,  in  the  UAE, 
in  Saudi  Arabia's  oil  rich  Eastern 
Province,  and  at  the  populated  areas  of 
upper  Oman. 

These  missiles,  and  their  chemical  or 
biological  warheads,  will  be  able  to 
threaten  the  populated  areas  that  con- 
trol over  50  percent  of  all  the  world's 
proven  oil  reserves.  They  will  be  in  the 
hands  of  a  nation  that  not  only  did  as 
much  to  prolong  the  Iran-Iraq  war  as 
Saddam  Hussein,  but  which  showed 
that  threats  to  strike  at  southern  gulf 
states  are  not  theoretical. 

It  was  Iran,  after  all,  that  tried  to  at- 
tack tankers  throughout  the  gulf  dur- 
ing the  Iran-Iraq  war.  that  bombed  Ku- 
wait, that  bombed  targets  in  the  UAE, 
and  that  forced  Saudi  Arabia  to  shoot 
down  its  attacking  fighters. 

THE  FUTURE  THREAT  FROM  SYRIA 

The  same  missiles  that  have  just 
been  delivered  to  Iran  have  already 
been  delivered  to  Syria.  There  are 
similar  reports  that  North  Korea  is 
providing  the  equipment  to  manufac- 
ture these  missiles  and  their  launchers. 

Syria  already  has  regular  Scud  mis- 
siles with  chemical  warheads  targeted 
on  Israel.  It  has  chemical  bombs  that 
can  be  delivered  by  its  Su-25's  and  Mig- 
23'8,  and  probably  has  chemical  artil- 
lery shells  and  rockets. 

The  new  North  Korean  missiles,  how- 
ever, will  give  Syria  a  missile  with  far 
greater  range-payload  characteristics. 
They  will  allow  it  to  cover  more  of  Is- 
rael, they  will  allow  Syria  to  disperse 
its  launchers  over  a  much  wider  area 
and  make  them  less  vulnerable,  and 
they  will  allow  it  to  deliver  more 
chemical  agents. 

These  missile  deliveries  also  raise 
new  questions  about  Syria's  biological 
weapons  efforts.  Israeli  experts  believe 
that  Syria  has  at  least  two  biological 
weapons  research  and  production  fa- 
cilities and  is  capable  of  producing  at 
least  one  active  biological  agent  and 
one  toxin.  The  details  of  this  effort  are 
far  from  clear,  as  is  Syria's  success  in 
tailoring  highly  lethal  agents,  develop- 
ing effective  missile  warheads  and 
bombs,  and  developing  the  complex 
targeting  and  metrological  systems 
necessary  to  use  biological  weapons 
with  maximum  lethality. 

It  should  be  noted,  however,  that  bio- 
toxins  can  theoretically  be  up  to  100 
times  more  lethal  than  the  most  lethal 
form  of  nerve  gas,  and  that  relatively 
limited  ajnounts  of  biological  agents 
can  achieve  many  of  the  same  killing 
effects  as  small  nuclear  weapons. 

It  may  be  a  decade  before  Syria 
reaches  this  level  of  effectiveness,  but 
it  will  almost  certainly  reach  it  if  it 
continues  down  the  path  it  is  now  pur- 
suing. No  one  should  have  the  illusion 


that  the  threat  of  proliferation  is  only 
a  nuclear  threat  in  view  of  such  ac- 
tions. 

Syria's  efforts  to  develop  weapons  of 
mass  destruction  also  cannot  be  di- 
vorced from  its  conventional  threat  to 
Israel.  Jane's  Defense  Weekly  has  just 
reported  that  the  Czech  Government 
lied  when  it  said  it  was  halting  T-72  de- 
liveries to  Syria.  Germany  has  just 
turned  back  a  ship  carrying  additional 
Czech  T-72's  being  sent  from  Poland  to 
Syria. 

Syria  is  using  money  it  desperately 
needs  for  economic  development  to 
double  its  present  inventory  of  T-72's. 
It  is  doing  so  in  a  way  that  it  will  give 
its  first-line  combat  units  near  the 
Golan  late  model  T-72's  that  are  far 
more  effective  in  attacking  Israeli 
forces.  In  fact,  the  only  scenario  where 
these  T-72's  would  be  useful  would  be 
in  a  surprise  attack  on  Israel,  or  one  in 
which  Israel  could  not  successfully  mo- 
bilize. 

Syria  lacks  the  conventional  air 
power  to  make  a  surprise  attack  suc- 
ceed in  the  face  of  Israeli  alrpower,  and 
now  must  fear  Israel's  mobilization 
system.  The  only  way  in  which  this 
equation  can  change  is  if  Syria  takes 
the  risk  of  tying  such  a  surprise  attack 
to  the  threat  of  using  its  missiles  or  to 
their  actual  use  on  Israeli  air  bases  and 
mobilization  assembly  areas. 

We  cannot  confuse  the  fact  that 
Syria  talks  of  pea^e  with  the  fact  it 
arms  for  war. 

THE  FUTURE  THREAT  FROM  LIBYA 

I  do  not  want  to  glorify  Colonel  Qa- 
dhafi.  I  think  we  often  distract  the 
world's  attention  from  the  fact  that 
the  chief  result  of  his  massive  military 
buildup  h  IS  been  to  steadily  lower  the 
living  standards  of  his  own  people,  and 
that  his  actions  have  killed  far  more 
Arabs  and  Moslems  than  Westerners  or 
Israelis. 

The  colonel  is,  however,  still  produc- 
ing chemical  weapons.  He  has  at  least 
100  tons  stockpiled  and  a  new  chemical 
warfare  plant  in  construction.  He  has 
Su-24  strike  aircraft  that  are  roughly 
equivalent  to  our  F-lll's,  and  he  can 
refuel  them. 

He  has  spent  his  entire  time  in  power 
being  a  threat  to  his  own  people  and 
the  Arab  world,  and  no  one  can  dismiss 
the  fact  that  he  remains  a  potential 
threat  to  Tunisia,  Egypt,  Israel,  and 
the  West. 

THE  FUTURE  THREAT  PROM  ALGERIA 

Like  Libya,  the  Algerian  Govern- 
ment has  so  far  been  much  more  of  a 
threat  to  its  own  people  than  to  other 
nations.  Algeria's  socialist  military 
junta  has  spent  vast  amounts  of  money 
on  a  conventional  military  buildup 
that  has  not  been  justified  by  any  real 
world  military  threats  and  at  a  time 
when  it  has  mismana.ged  every  other 
aspect  of  the  Algerian  economy. 

It  is  not  certain  that  this  same  junta 
has  initiated  a  major  nuclear  weapons 
effort,  but  the  firgument  that  a  gas  and 


oil  rich— and  cash-starved— Algeria 
needs  nuclear  powerplants  is  absurd.  It 
is  far  more  likely  that  the  PRC-sup- 
plied  nuclear  reactor  at  Aln  Oussera  is 
the  first  step  in  a  nuclear  weapons  pro- 
gram. 

THE  FUTURE  THREAT  FROM  OTHER  NATIONS 

Mr.  President,  I  have  focused  on  the 
Middle  East  because  I  do  not  have  time 
today  to  focus  on  all  the  threats  posed 
by  proliferation.  Nor,  on  the  other  very 
real  threats  to  peace  and  the  United 
States.  I  do,  however,  want  to  remind 
my  colleagues  that  other  threats  exist: 

We  face  the  day-to-day  reality  that 
the  turmoil  in  the  former  Soviet  repub- 
lics may  lead  to  the  transfer  of  weap- 
ons systems,  equipment,  or  technology 
for  biological,  nuclear,  and  chemical 
weapons  to  the  developing  world.  We 
face  an  equal  threat  of  the  transfer  of 
more  long-range  delivery  systems— in 
fact,  Su-24'8  are  now  being  transferred 
to  Iran.  We  also  face  the  reality  that 
this  turmoil  is  not  likely  to  have  a  sta- 
ble and  predictable  outcome  for  at 
least  the  next  decade. 

There  are  two  recent  articles  in  the 
Economist  and  United  States  News  and 
World  Report  that  outline  this  threat 
in  depth  Mr.  President,  and  I  ask  unan- 
imous consent  that  they  are  included 
in  the  Record  after  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN.  India  and  Pakistan  are 
nuclear  powers.  Senior  U.S.  intel- 
ligence officers  have  said  they  have 
chemical  weapons,  they  probably  have 
biological  weapons,  and  they  are  ac- 
tively developing  their  own  missiles 
and  seeking  missile  technology  from 
other  states. 

For  all  of  its  willingness  to  discuss 
nuclear  safeguards.  North  Korea's  nu- 
clear weapons  facility  at  Yongbyon  has 
not  been  dismantled  or  subject  to  any 
inspection.  North  Korea  almost  cer- 
tainly has  a  massive  capability  to  man- 
ufacture and  deliver  chemical  and  bio- 
logical weapons. 

The  People's  Republic  of  China  is  a 
threat  to  world  peace.  In  its  search  for 
hard  currency,  it  has  helped  Iran  in  its 
nuclear  weapons  effort,  has  helped  Al- 
geria in  its  nuclear  weapons  effort,  and 
has  marketed  missile  technology 
throughout  the  developing  world. 

ARMS  CONTROL  AND  POWER  PROJECTION: 
PARTNERS  IN  AN  ERA  OF  NEW  THREATS 

Mr.  President,  I  do  not  wish  to  sug- 
gest for  a  moment  that  the  only  way  to 
deal  with  these  threats  is  to  maintain 
and  forward  deploy  U.S.  military 
forces.  I  believe  that  arms  control  will 
play  a  critical  role  in  helping  to  limit 
such  threats. 

I  believe  in  international  action  like 
that  of  the  U.N.  Coalition  and  Inter- 
national Atomic  Energy  Agency.  I  be- 
lieve we  must  strengthen  the  missile 
technology  control  regime,  the  Nuclear 
Nonproliferation  Treaty  and  Biological 
Weapons  Convention,  and  ratify  the 
Chemical  Weapons  Convention. 


Good  intentions,  however,  require  a 
partner  to  become  effective.  The  world 
is  only  safe  when  good  intentions  are 
supported  by  strength,  and  there  is  no 
reliable  source  of  strength  other  than 
the  United  States.  There  is  also  no 
practical  prospect  that  our  allies  will 
contribute  more  than  limited  forces 
and  money  for  at  least  a  decade  to 
come. 

While  Britain  and  France  have  been 
our  allies  in  many  critical  peacekeep- 
ing and  peacemaking  efforts,  they  are 
already  doing  as  much  as  they  are  like- 
ly to  do,  and  their  power  projection 
forces  may  shrink.  Germany  and  Japan 
are  paralyzed  in  the  effort  to  contrib- 
ute even  token  forces. 

This  is  why,  Mr.  President,  I  urge  my 
colleagues  to  think  long  and  hard 
about  the  threats  I  have  outlined 
today.  I  also  urge  them  to  remember 
that  if  some  of  these  threats  are  uncer- 
tain, or  may  take  5  to  10  years  to  be- 
come realities,  it  also  takes  that  long 
to  shape  effective  U.S.  power  projec- 
tion forces. 

Further,  we  have  only  begun  to  fund 
the  kind  of  defense  capabilities  our 
power  projection  forces  will  need  to  de- 
fend against  even  today's  threats  from 
biological  and  chemical  weapons,  and 
long  range  missiles. 

I  believe  that  President  Bush's  base 
force  concept  is  a  sound  foundation  for 
the  power  projection  strategy  we  need 
for  the  future,  as  we  trade  new  threats 
for  old.  I  believe  that  President  Bush 
has  already  cut  the  fiscal  year  1993 
budget  as  much  as  it  should  be  cut. 

I  also  believe  that  if  we  rush  down 
the  slope  to  weakness,  we  will  make  ef- 
fective arms  control  impossible.  Worse, 
we  will  pay  the  price  that  democracies 
have  always  paid  for  expediency  and 
moral  and  ethical  weakness.  We  will 
pay  in  blood  tomorrow  for  the  money 
we  save  today. 

Exhibit  l 
[From  U.S.  News  &  World  Report.  Mar.  16. 
1992] 
THE  NUCLEAR  EPIDEMIC 
(By  Carla  Anne  Robbins) 
Don't  blame  It  on  penurious  Russian  physi- 
cists selling  their  souls  for  5,000  rubles  and  a 
Big  Mac.  or  on  accommodating  German  trad- 
ing companies  that  are  only  too  happy  to 
ship  sensitive  electronic  triggers  under  the 
label  "automobile  parts." 

The  North  Koreans,  who  CIA  Director  Rob- 
ert Gates  recently  warned  may  be  only  a  few 
months  away  from  building  an  atomic  bomb, 
did  it  all  by  themselves.  Saddam  Hussein's 
Iraq  got  much  closer  to  the  bomb  than  any- 
one realized.  And  if  the  North  Koreans  and 
the  Iraqis  can  do  it.  anyone  can  do  It. 
"Things  that  were  very  difficult  for  the 
smartest  people  in  1943  are  easy  for  ordinary 
people  now,  ■  says  Richard  Garwln,  a  physi- 
cist at  IBM's  Thomas  J.  Watson  Research 
Center  and  a  former  nuclear-weapons  de- 
signer. 

At  the  same  time,  the  collapse  of  the  Rus- 
sian economy  is  unleashing  a  flood  of  ura- 
nium ore  and  other  nuclear  materials  onto 
world  markets:  It  may  be  only  a  matter  of 
time  before  more  dangerous   products,   in- 


cluding tons  of  Plutonium  from  spent  Soviet 
reactor  fuel  and  perhape  even  uranium-proc- 
essing technology  from  Central  Asian  repub- 
lics, reach  the  black  market.  The  West's  at- 
tempt to  prevent  the  spread  of  nuclear  weap- 
ons, based  on  the  premise  that  a  combina- 
tion of  secrecy,  export  controls  and  Insiwc- 
tlons  of  civilian  nuclear  reactors  could 
thwart  the  world's  nuclear  wannabes,  has 
failed,  and  a  new  and  much  more  dangerous 
era  of  nuclear  proliferation  has  begun. 
lost  opportuntty 
U.S.  officials  privately  concede  that  the 
system  has  failed— and  that  America  blew  an 
important  opportunity  to  strengthen  it  after 
the  gulf  war.  "We  should  have  pointed  to 
Iraq  as  proof  positive  that  the  system 
doesn't  work  and  that  something  much  more 
aggressive  must  be  in  place — an  assertive 
nonproliferation  policy  instead  of  the  pas- 
sive one  we  have  now."  admits  a  senior  U.S. 
official. 

Now  America  and  its  allies  may  be  facing 
a  painful  choice:  Either  use  military  force  to 
prevent  North  Korea  and  others  from  going 
nuclear,  or  learn  to  live  In  a  world  In  which 
nearly  every  nation  that  wants  nuclear 
weapons  has  them.  U.S.  officials  fear  that  a 
North  Korean  bomb  could  destablllie  all  of 
Northeast  Asia,  triggering  a  nuclear  arms 
race  that  could  bring  South  Korea,  Japan 
and  Taiwan  into  the  nuclear  club  as  well.  A 
white  paper  Issued  by  the  South  Korean  De- 
fense Ministry  last  autumn  ominously 
warned  that  North  Korea's  bomb  program 
"must  be  stopped  at  any  cost." 

But  It  would  be  much  harder  to  muster  al- 
lies for  an  attack  on  North  Korea  than  it  was 
to  round  up  support  for  driving  Saddam  Hus- 
sein out  of  Kuwait.  A  commando  raid,  a 
cruise  missile  attack  or  a  Stealth  bomber 
raid  on  the  North's  nuclear  installations 
could  trigger  another  Korean  war.  In  addi- 
tion to  its  million-man  Army,  North  Korea 
has  thousands  of  artillery  pieces  and  hun- 
dreds of  Scud  missile  launchers  lined  up  Just 
across  the  demilitarized  zone— well  within 
range  of  Seoul,  just  35  miles  away.  Japan 
would  be  likely  to  oppose  the  use  of  bases  on 
its  soil  for  such  a  mission;  using  them  any- 
way could  jeopardize  the  U.S.-Japan  Secu- 
rity Treaty  and  magnify  the  growing  ten- 
sions between  Washington  and  Tokyo.  "We'd 
like  to  see  a  political  solution  to  this."  says 
U.S.  Under  Secretary  of  I>efense  Paul 
Wolfowitz.  "It's  not  the  time  to  start  dis- 
cussing military  options.  But  we  haven't 
ruled  anything  out." 

THE  WRONG  DOOR 

North  Korea's  approach  to  building  the 
bomb  is  a  case  study  of  how  a  determined 
country  can  evade  International  controls— 
and  without  much  outside  help,  either.  The 
primary  aim  of  the  nuclear  safeguards  re- 
gime, first  developed  in  the  19508,  was  to  let 
developing  countries  have  conmierclal  nu- 
clear-power plants  without  allowing  their 
byproducts  to  be  funneled  into  bombs. 

As  a  result,  almost  all  of  the  International 
Atomic  Enetgy  Agency's  Inspection  and 
monitoring  efforts  are  devoted  to  keeping 
tabs  on  the  uranium  fuel  that's  fed  into  nu- 
clear-power plants  and  on  the  plutonlum- 
contalning  waste  that  comes  out  of  them.  In- 
spectors attach  seals  to  the  reactor  vessel  of 
a  power  plant  after  fuel  Is  loaded  or  Install 
camei-as  to  monitor  the  cooling  pools  where 
spent  fuel  rods  are  kept  after  being  removed 
from  a  reactor.  The  safeguards  regime  did 
not  anticipate  that  Instead  of  trying  to  di- 
vert nuclear  raw  materials  from  power 
plants  bought  from  abroad,  even  techno- 
logically primitive  countries  such  as  North 
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Korea  might  simply  build  their  own,  com- 
plete nuclear  Infrastructures— in  effect,  re- 
producing the  Manhattan  Project. 

In  fact,  every  country  that  has  built  a 
bomb  or  even  come  close  has  done  it  the 
same  way— not  by  hijacking  the  operations 
of  a  civilian  reactor  but  by  building  a  dedi- 
cated bomb-making  complex.  That  means 
the  IAEA  safeguards  are  largely  focused  in 
the  wrong  direction. 

The  hardest  part  of  building  a  bomb  is  ob- 
taining Plutonium  or  highly  enriched  ura- 
nium to  fuel  the  explosive  chain  reaction. 
Neither  substance  exists  In  nature.  Pluto- 
nium is  formed  when  uranium  fuel  Is 
bombarded  by  neutrons  inside  a  nuclear  re- 
actor; It  must  be  extracted  from  the  spent 
fuel,  a  step  called  reprocessing.  Highly  en- 
riched uranium  made  in  an  industrial  proc- 
ess that  selectively  concentrates  the  isotope 
uranium-235  from  1  percent  or  less — its  abun- 
dance in  natural  uranium  ore— to  the  20  per- 
cent, or  ideally  90  percent,  that  is  required 
for  a  nuclear  explosive. 

North  Korea  picked  the  plutonium  route, 
which  meant  it  needed  a  nuclear  reactor 
IAEA  rules  control  the  sale  of  reactors,  as 
well  as  the  hard-to-come-by  materials  need- 
ed to  fuel  and  operate  most  power-producing 
reactors;  low-enriched  uranium  fuel,  which  is 
needed  for  the  water-cooled  reactors  typical 
in  the  United  States  and  Europe,  and  heavy 
water  (a  combination  of  deuterium — a  heavy 
isotope  of  hydrogen— and  oxygen),  which  is 
needed  for  reactors  fueled  by  more  easily  ob- 
tainable natural,  unenriched  uranium. 

The  North  Koreans  sidestepped  these  ob- 
stacles entirely.  The  design  they  chose  went 
back  to  the  dawn  of  the  nuclear  age.  It  uses 
natural  uranium  fuel  and,  in  place  of  heavy 
water,  graphite — which  North  Korea  has  in 
abundance."  The  first  reactor,  which  we 
built  at  the  University  of  Chicago  football 
field,  was  a  graphite  reactor,  notes  Michael 
Golay.  a  professor  of  nuclear  engineering  at 
MIT.  "It  was  built  by  stacking  bloclcs  [of 
graphite]"  on  a  wooden  scaffold.  North 
Korea,  like  Just  about  every  country  in  the 
world,  also  has  its  own  source  of  uranium 
ore. 

The  North  Korean  reactor,  completed  in 
1987.  is  tiny  by  commercial  standards,  with  a 
power  output  of  30  megawatts  compared  with 
1,000  megawatts  for  a  typical  electric  power 
plant.  Yet  it  can  produce  at  least  20  pounds 
of  Plutonium  a  year— more  than  enough  to 
build  one  nuclear  weapon. 

"If  you're  in  a  weapons  program,  you  don't 
want  to  tie  In  to  your  electric  power  system; 
you  want  a  reactor  that's  especially  for  that 
purpose,"  says  A.  David  Rossin,  a  nuclear  en- 
gineer and  a  former  U.S.  assistant  secretary 
of  energy.  Trying  to  divert  plutonium  from  a 
power  reactor  presents  a  host  of  technical 
hurdles.  Fuel  in  a  power  reactor  is  left  in  the 
core  for  a  long  time  to  maximize  energy  pro- 
duction; that  makes  it  highly  radioactive 
and  hard  to  handle.  Then  it  has  to  be  reproc- 
essed by  remote  control  behind  heavy  shield- 
ing. 

Moreover,  long  irradiation  leads  to  unde- 
sirable nuclear  reactions  that  complicate  the 
bomb  maker's  task.  When  the  neutrons  pro- 
duced in  a  nuclear  reactor  strike  uranium- 
238 — the  abundant  and  otherwise 
uninteresting  isotope  of  natural  uranium— it 
is  converted  to  plutonium-239,  the  stuff  that 
bombs  are  made  of.  But  in  subsequent  reac- 
tions the  Pu-239  can  in  turn  capture  more 
neutrons  itself,  forming  Pu-240  and  -241. 
These  isotopes  not  only  are  highly  radio- 
active, but  because  they  tend  to  undergo  nu- 
clear fission  spontaneously,  they  can  cause 
the   nuclear  chain   reaction  of  a  bomb   to 


begin  a  fraction  of  a  second  too  soon— mak- 
ing a  whimper  instead  of  a  bang.  To  over- 
come this  problem,  a  bomb  has  to  be  de- 
signed so  the  conventional  explosives  that 
squeeze  the  plutonium  together  to  create  a 
critical  mass  do  their  Job  much  more  quick- 
ly, an  extremely  difficult  technical  chal- 
lenge. "But  If  your  whole  thing  is  oriented  to 
production  of  the  bomb,  you  avoid  some  of 
the  headaches,"  says  Leonard  Spector,  an  ex- 
pert on  nuclear  proliferation  at  the  Carnegie 
Endowment  for  International  Peace. 

The  obstacles  that  secrecy  and  technical 
backwardness  once  presented  to  the  world's 
would-be  bomb  makers  have  largely  van- 
ished, too.  Perfectly  legal  assistance  has  pro- 
vided countries  such  as  North  Korea  with  a 
cadre  of  skilled  technicians.  Technicians 
from  the  former  Soviet  Union  are  working  in 
Libya  and  Algeria.  North  Korea  even  re- 
ceived technical  aid  from  the  IAEA  in  ura- 
nium mining  and  assaying,  and  had  reactor 
operators  trained  by  the  Soviet  Union  as 
part  of  an  IAEA-sanctioned  deal  during  the 
1960s  In  which  the  Soviets  provided  a  small, 
safeguarded  research  reactor  at  Yongbyon. 
the  site  of  North  Korea's  burgeoning  nuclear 
complex. 

Even  designing  a  nuclear  weapon,  once  the 
most  closely  guarded  of  secrets,  is  now  not  a 
terribly  difficult  task  for  a  physicist  any- 
where. "What's  classified  today  is  how  to 
build  a  good  weapon,"  says  Golay,  "not  how 
to  build  a  weapon."  Mathematical  problems 
that  challenged  some  of  the  best  minds  in 
the  world  during  the  Manhattan  Project  can 
now  be  solved  on  a  personal  computer. 
What's  more,  not  all  the  best  minds  in  the 
world  are  in  the  West  anymore.  Citizens  of 
Taiwan,  South  Korea  and  India,  for  example, 
account  for  more  than  2,600  of  the  science 
and  engineering  Ph.D.'s  awarded  annually  by 
American  universities. 

The  United  States  has  been  pressing  its  al- 
lies and  the  IAEA  to  tighten  up  export  con- 
trols and  inspection  procedures  to  eliminate 
the  kind  of  loopholes  that  North  Korea  ex- 
ploited. All  the  major  nuclear  nations— with 
the  notable  exception  of  China— have  now 
agreed  that  they  will  not  sell  any  nuclear 
technology  to  a  nation  that  refuses  to  open 
all  its  facilities  to  IAEA  inspection— so- 
called  full-scope  safeguards.  Under  the  non- 
prolifei-ation  treaty,  the  only  obligation  of  a 
supplier  nation  is  that  the  particular  plant 
or  material  it  sells  be  placed  under  safe- 
guards. That  loophole  allowed  Pakistan. 
India.  Algeria  and  Israel,  non  of  which  have 
signed  the  treaty,  to  receive  nuclear  help 
from  abroad  while  pursuing  nuclear-weapons 
programs  at  uninspected  sites. 

Germany,  embarrassed  by  the  prominent 
role  played  by  German  companies  in  the 
legal,  quasi-legal  and  blatantly  illegal  sales 
of  nuclear  technology  to  Pakistan,  Iraq  and 
other  proliferators,  has  recently  tightened 
its  export  controls.  An  a  new  IAEA  policy 
announced  late  last  month  has  affirmed  the 
agency's  right  to  conduct  inspections  at 
undeclared  facilities  in  countries  that  have 
signed  the  treaty  or  otherwise  accepted  full 
safeguards.  Such  inspections  might  have  de- 
tected Iraq's  clandestine  nuclear  program, 
for  example,  and  may  be  invoked  soon  in  an 
IAEA  demand  to  see  North  Korea's 
undeclared  production  reactor  and  reprocess- 
ing plant. 

But  with  the  equivalent  of  only  40  full- 
time  inspectors  to  cover  1,000  declared  nu- 
clear installations,  the  IAEA  has  its  hands 
full  already.  And  what  especially  concerns 
many  nuclear  experts  is  the  increasing  ease 
with  which  a  determined  nation  can  gain  di- 
rect access  to  the  critical  technologies  need- 


ed to  enrich  uranium  or  reprocess  pluto- 
nium, as  well  as  to  weapons-grade  materials 
themselves.  Once  a  nation  has  the  ability  to 
manufacture  its  own  highly  enriched  ura- 
nium or  plutonium,  no  Inspactlon  regime  is 
worth  very  much.  It  takes  omy^  few  weeks 
to  make  plutonium  from  a  sealeJh-ftsd  mon- 
itored storage  depot  into  a  nuclear  bomb.  Ar- 
gentina, Brazil,  Pakistan,  India,  Israel  and 
South  Africa  all  have  declared  or  undeclared 
reprocessing  or  enrichment  plants  in  oper- 
ation. "Good  intentions  in  peaceful  times 
last  for  years:  plutonium  lasts  forever  once 
it's  separated  into  weapons-usable  form," 
says  Paul  Leventhal  of  the  private  Nuclear 
Control  Institute. 

China  continues  to  provide  legal  nuclear 
assistance  to  Iran,  Algeria  and  Pakistan,  in- 
sisting that  the  technology  will  be  used  only 
for  "peaceful"  purposes;  it  rejected  as  "to- 
tally groundless"  charges  that  a  15-mega- 
watt  research  reactor  it  provided  Algeria 
could  be  used  to  make  nuclear  fuel  for  weap- 
ons. But  the  reactor,  which  Algeria  agreed 
only  last  week  to  place  under  IAEA  safe- 
guards, is  in  theory  capable  of  producing  12 
pounds  of  plutonium  a  year,  almost  enough 
for  one  bomb.  "At  the  center  of  the  hub, 
again  and  again  we  see  China,"  says  one  top 
U.S.  official.  "This  is  the  kind  of  network 
which  we  really  have  no  control  of."  U.S.  of- 
ficials fear  that  Algeria  and  Iran,  following 
North  Korea's  lead,  could  use  such  legal  help 
to  build  up  indigenous  nuclear  weapons  pro- 
grams. 

In  the  case  of  North  Korea,  U.S.  officials 
are  especially  worried  that  Pyongyang  may 
continue  its  foot  dragging  on  allowing  IAEA 
inspections  Just  long  enough  to  reprocess  a 
couple  of  bombs'  worth  of  plutonium,  which 
it  could  then  hide — or  sell  to  the  highest  bid- 
der. 

But  if  the  North  Koreans  try  to  peddle  plu- 
tonium, they  could  face  stiff  competition. 
Russia  has  recovered  at  least  20  tons  of  plu- 
tonium from  power  reactors,  in  addition  to 
military  stockpiles  of  115  tons  of  plutonium 
and  500  tons  of  highly  enriched  uranium,  all 
of  which  the  government  is  eager  to  sell  as 
reactor  fuel. 

PEACEFUL  USES? 

"It  could  conceivably  be  sold  to  companies 
and  consumers,  as  can  any  other  valuable 
commodity.  Hopefully  it  will  be  useful  in  a 
beneficial  method,"  says  Boris  Niklpelov, 
first  deputy  minister  of  Russia's  Ministry  of 
Atomic  Power  and  Industry.  "We  see  no 
technical  or  political  restrictions  against 
utilizing  the  materials."  The  fact  that  they 
have  a  market  value  of  close  to  SI  billion  is 
no  doubt  a  factor,  too.  The  Soviet  Union  sold 
12  million  pounds  of  uranium  in  the  United 
States  last  year,  worth  $110  million,  nearly 
30  percent  of  the  entire  U.S.  consumption; 
Russian  shipments  reached  as  much  as  5  mil- 
lion pounds  in  the  first  month  of  1992  alone. 
American  uranium  producers  have  filed  an 
antidumping  suit  against  the  Russian  sales. 

The  plutonium  trade,  meanwhile.  Is  get- 
ting a  boost  from  Japan,  which  Is  reprocess- 
ing reactor  fuel  In  France  and  Britain,  and 
plans  this  year  to  ship  a  ton  of  plutonium 
aboard  a  freighter  escorted  by  a  single  Japa- 
nese patrol  boat  armed  with  a  light  cannon 
and  machine  guns.  Japan  plans  to  reprocess 
a  total  of  100  tons  of  plutonium  over  the  next 
20  years. 

"You  have  an  Impossible  task  of  account- 
ing for  it  all,"  says  Leventhal,  "and  ensuring 
that  the  15  pounds  you  need  to  blow  up  a  city 
doesn't  fall  into  the  wrong  hands"  through 
theft,  terrorism,  or  black-market  sales. 

Leventhal  argues  that  a  global  ban  on  the 
production  of  weapons-grade  material  would 
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shut  this  door.  "We  haven't  produced  any 
plutonium  for  two  or  three  years  because  our 
production  reactors  are  all  unsafe  or  bro- 
ken," adds  physicist  Richard  Garwin,  "and 
we  haven't  produced  any  highly  enriched 
uranium  since  1964,"  The  only  remaining  use 
the  United  States  has  for  HEU  is  as  fuel  for 
reactors  in  ships  and  submarines,  a  demand 
Garwin  says  could  easily  be  met  from  the 
U.S.  stockpile  of  500  tons.  Russia  says  it  no 
longer  makes  HEU  and  will  stop  plutonium 
production  by  2000. 

But  it  is  unclear  whether  France  and  Brit- 
ain, eyeing  lucrative  Japanese  reprocessing 
contracts,  would  go  along.  And  even  some 
U.S.  officials,  while  acknowledging  that  the 
nation  no  longer  needs  to  produce  weapons- 
grade  material,  are  apathetic  about  a  ban  on 
the  production  of  weapons-grade  nuclear 
fuel.  "I  don't  believe  that  I  see  any  downside 
to  it."  says  Everet  Beckner,  an  official  at 
the  U.S.  Department  of  Energy  who  works  on 
defense  programs,  "but  there  are  more  im- 
portant problems  to  consider." 

In  any  event,  nuclear  experts  are  virtually 
unanimous  In  believing  that  no  "technical 
fix  "  alone  can  do  the  Job.  "It's  effectively 
impossible  to  keep  the  lid  on,"  says  MIT's 
Golay.  "The  only  way  you're  going  to  con- 
trol these  things  is  to  make  them 
uninteresting."  Unfortunately,  some  of  the 
most  unsavory  regimes  In  the  world  are  just 
now  discovering  that  their  motives  and  their 
opportunities  for  going  nuclear  are  converg- 
ing. 

[From  U.S.  News  &  World  Report,  Mar.  16, 
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The  X  Factor  in  the  Proliferation  Game 

(By  Carla  Anne  Robbins) 

For  the  right  price  almost  anything  is 
available  in  the  former  Soviet  Union  these 
days,  including  your  own  underground  nu- 
clear explosion.  Or  so  claims  the  Inter- 
national Chetek  Corp.,  a  shadowy  private 
company  with  strong  ties  to  the  Russian  nu- 
clear establishment  and  foreign  representa- 
tives in  Hamburg  and  Montreal. 

In  several  slickly  written  brochures, 
Chetek— the  name  Is  an  acronym  from  the 
Russian  words  for  man,  technology,  and  cap- 
ital—is promoting  the  explosions  as  a  "guar- 
anteed and  ecologically  pure"  way  to  dispose 
of  toxic  wastes,  chemical  weapons  and  nu- 
clear warheads.  Last  May.  Chetek  was  grant- 
ed exclusive  commercial  rights  to  market 
the  nuclear  services  of  the  then  Soviet  Min- 
istry of  Atomic  Power  and  Industry.  In  De- 
cember, the  plan  was  publicly  endorsed  by 
Viktor  Mlkhailov.  now  the  head  of  the  new 
Russian  Ministry  of  Atomic  Energy. 
Mlkhailov,  four  other  top  nuclear  officials 
and  MaJ.  Gen.  Alexei  Leonov,  the  first  Soviet 
cosmonaut  to  walk  in  space,  appeared  the 
same  month  at  a  Chetek  dinner  In  Moscow 
for  U.S.  environmentalists  from  the  Natural 
Resources  Defense  Council. 

It  is  not  clear  who  is  really  behind  Chetek. 
Its  president  describes  his  backers.  Improb- 
ably, as  "Russian  millionaires"  while  others 
believe  Chetek  is  a  front  for  either 
Mikhailov's  atomic  energy  ministry  or  its 
senior  staff.  No  one  knows  whether  Chetek 
can  deliver  what  it  promises.  But  American 
officials  found  the  company's  sales  pitch 
troubling  enough  to  pursue  the  matter  with 
the  Yeltsin  government.  "The  Russians  say: 
'This  is  a  private  company.  To  do  what  they 
intend  to  do,  they  need  one  of  our  nukes  and 
we're  not  inclined  to  give  them  one.' "  says  a 
senior  official  who  finds  the  Chetek  affair 
"worrisome."  Adds  another  top  aide: 
"There's  a  certain  Wild  West  capitalism  out 
there.  We're  Just  not  certain  what's  for  sale 
or  who's  selling  it." 
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The  breakup  of  the  world's  other  super- 
power poses  the  biggest  proliferation  threat 
facing  the  world  today.  "We're  not  just  talk- 
ing about  Pakistan  putting  (a  bomb]  to- 
gether," says  a  senior  official.  "The  scale 
here  is  Just  tremendous." 

In  recent  months,  U.S.  analysts  have  been 
deluged  with  reports  of  shopping  expeditions 
to  Russia,  Kazakhstan  and  other  former  re- 
publics by  delegations  from  Iraq.  Libya  and 
Iran  and  other  nuclear  wannabes.  Cash- 
starved  republican  governments,  and  perhaps 
even  some  military  officers,  are  already  try- 
ing to  sell  off  conventional  weapons.  The 
arms-control  office  at  the  Russian  Foreign 
Ministry,  for  instance,  is  reorganizing  itself 
to  begin  selling  arms  for  hard  currency.  So  is 
the  Russian  military's  general  staff,  says  one 
U.S.  arms-control  expert.  Other  parts  of  the 
Russian  government  are  considering  selling 
nuclear  and  chemical  materials  for  peaceful 
purposes,  such  as  servicing  electric  power 
plants  or  making  fertilizer. 

JOBS,  JOBS,  JOBS 

So  far,  the  U.S.  Intelligence  community 
has  not  confirmed  any  leakage  of  sensitive 
nuclear,  chemical  or  biological  weapons — or 
the  know-how  or  materiel  needed  to  make 
them.  "But  absence  of  evidence  doesn't  nec- 
essarily mean  evidence  of  absence,"  warns 
the  top  official,  who  admits  that  American 
monitoring  of  the  chaos  in  the  former  Soviet 
Union  is  extraordinarily  difficult. 

The  Bush  administration  is  confident  that 
Russian  President  Boris  Yeltsin,  who  re- 
cently authorized  special  pay  and  privileges 
for  nuclear  scientists,  is  committed  to  con- 
trolling proliferation.  But  how  much  of  his 
country's  vast  military-industrial  complex 
does  Yeltsin  control?  And  how  long  will  that 
control  last  if  the  economic  situation  con- 
tinues to  deteriorate?  U.S.  officials  are  not 
sure  they  can  answer  those  questions. 

American  officials  remain  confident  that 
Russia  can  corral  and  control  the  former  So- 
viet Union's  nuclear  weapons  (see  box),  but 
they  are  fearful  that  thousands  of  once 
cosseted  and  now  desperately  underpaid  nu- 
clear scientists  and  engineers  can  be  wooed 
with  cash.  U.S.  officials  also  say  that  the  re- 
publics have  almost  no  accounting  system 
for  their  weapons-grade  materials — tons  of 
highly  enriched  uranium  and  plutonium  that 
are  the  explosive  components  of  a  nuclear 
bomb— which  could  be  siphoned  off  without 
anyone  knowing.  "They  don't  appear  to 
know  what  they  have."  says  a  senior  official. 
Andrei  Kokoshln,  the  leading  contender  for 
the  new  position  of  Russian  defense  minister, 
told  U.S.  News  last  week  that  control  over 
Russian's  huge  stock  of  weapons-grade  mate- 
rial "disappeared  for  several  months"  while 
power  was  transferred  from  the  defunct  So- 
viet government  to  Russia. 

Even  under  the  best  of  circumstances, 
some  leakage  will  be  unavoidable,  officials  in 
both  Russia  and  the  United  States  concede. 
"We're  not  going  to  be  able  to  have  a 
commissar  present  in  every  unit,"  says  a  top 
American  official.  The  goal  Instead,  officials 
say.  Is  to  prevent  wholesale  hemorrhaging. 

The  Bush  administration  has  mounted  an 
aggressive  diplomatic  effort,  linking  Amer- 
ican recognition  and  aid  to  the  former  repub- 
lics to  acceptable  antlprollferatlon  behavior. 
"We  may  be  willing  to  look  the  other  way  on 
some  issues,  say  a  less-than-rlgld  definition 
of  democracy  or  a  free  market,"  says  one 
aide  close  to  the  negotiations.  "But  on  nu- 
clear thing  the  message  never  wavers.  " 
Keeping  up  the  pressure  may  not  be  easy, 
however.  Judging  from  recent  experiences 
with  Pakistan  and  China,  monitoring  com- 
pliance Is  at  best  problematic — even  when 


friendly  governments  are  involved.  And  in 
Russia,  especially,  the  United  States  may 
quickly  find  its  nonproUferation  goals  collid- 
ing with  Its  desire  for  good  relations  with 
Yeltsin.  Washington  has  pointedly  looked 
the  other  way  while  China,  Germany,  France 
and  others  have  sold  nuclear  technology 
around  the  globe. 

The  United  States  is  also  offering  legal  and 
technical  advice  to  help  republic  leaders  set 
up  workable  export  controls  as  well  as  the 
computer  hardware  and  software  to  keep 
track  of  their  uranium  and  plutonium.  And 
while  the  White  House  was  less  than  enthu- 
siastic last  November  when  Congress  reallo- 
cated S400  million  in  defense  funds  to  help 
dismantle  Soviet  nuclear  weapons,  it  has 
since  embraced  the  plan.  So  far,  however.  It 
has  pledged  only  a  fraction  of  the  funds  al- 
lotted, and  spent  none  of  them.  "We  haven't 
got  one  dollar,"  complains  Russia's  new  min- 
ister of  atomic  energy,  Viktor  Mlkhailov.  a 
Chetek  supporter. 

BULLETPROOF  BLANKETS 

In  February,  the  United  States  pledged  S2S 
million  to  help  finance  an  international 
science  and  technology  center  tliat  will  em- 
ploy several  thousand  top  nuclear  scientists 
and  engineers  who  are  the  No.  1  targets  for  a 
brain  drain.  The  United  States  also  has 
promised  25  terrorist-proof  railroad  cars,  bul- 
letproof blankets  and  specialized  containers 
to  protect  nuclear  weapons  and  transport 
them  to  dismantling  sites. 

Is  this  enough,  and  will  it  arrive  in  time? 
Government  and  private  experts  give  the  ad- 
ministration high  marks  for  the  scientific 
center— if  it  gets  started  quickly.  Evgeny  N. 
Avrorln.  chief  scientist  at  Chelyabinsk-7D 
(Russia's  Los  Alamos),  says  his  scientists 
will  stay  where  they  are— so  long  as  their 
families  aren't  starving.  "Would  I  sell  my 
services  to  a  Third  World  country?"  he  says. 
"Ask  again  In  six  months.  "  U.S..  Japanese 
and  European  officials  will  meet  this  week 
to  work  out  the  details  of  the  center. 

Critics  worry  that  the  administration  is 
moving  too  slowly  on  nearly  every  front.  The 
railroad  cars  may  not  be  delivered  before 
early  summer,  when  all  the  tactical  nuclear 
weapons  are  supposed  to  be  back  in  Russia. 
Far  more  important,  the  administration  has 
not  reached  an  agreement  on  how  to  help  fi- 
nance and  accelerate  the  dismantling  of  nu- 
clear and  chemical  weapons  and  the  storage 
of  weapons-grade  material. 

Much  of  the  fault  lies  with  the  Russians, 
who  have  been  slow  to  respond  to  American 
requests  for  meetings  and  chary  of  American 
offers  of  collaboration  In  the  dismantling 
process.  Russia's  military  chiefs  would  clear- 
ly like  the  money,  but  they  are  balking  at 
giving  U.S.  experts  free  run  of  their  disman- 
tling sites  or  the  blueprints  for  their  weap- 
ons. So  far,  the  Americans  are  not  pressing 
them. 

A  blunt  nuclear  chief  Mlkhailov  told  U.S. 
News  that  he  won't  accept  congressional  de- 
mands that  American  technical  experts  "su- 
pervise" the  dismantling  process  or  that  lim- 
its be  placed  on  future  Russian  military  in- 
vestments. "When  I  met  Yeltsin  recently,  I 
told  him  If  [these  conditions]  really  exist, 
not  only  on  paper,  we  cannot  accept  them,'" 
says  Mlkhailov.  "I  was  told  the  conditions 
are  more  Important  for  Bush's  election  .  .  . 
and  they  have  nothing  to  do  with  us."  In 
fact.  Congress  has  asked  only  for  American 
verification  of  weapons  destruction,  not  su- 
pervision, and  for  limiting  military  mod- 
ernization to  defensive  requirements. 

NEW  BUSINESSES 

But  Washington  must  also  shoulder  part  of 
the  blame  for  the  slow  start  toward  heading 
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ott  a  proliferation  nightmare.  Critics  say  the 
State  Department,  which  has  been  ninnlner 
the  program,  has  been  relying-  on  traditional 
arms-control  negrotlators  who  are  only  com- 
fortable dealing:  with  the  highest  levels  of  an 
extremely  dlsorg-anlzed  Russian  government. 
A  U.S.  technical  team  Is  now  In  the  former 
Soviet  Union,  and  State  Department  offi- 
cials expect  to  reach  a  series  of  agreements 
before  Russian  President  Boris  Yeltsin  visits 
Washington  in  mid-June. 

Perhaps  the  most  disturbing  develop- 
ment—and one  that  the  United  States  hasn't 
publicly  acknowledged— Is  the  sudden  ap- 
pearance of  a  host  of  new  commercial  enter- 
prises, such  as  Chetelc,  with  friends  in  high 
places  and  ambitious  moneymaklng 
schemes.  Chetek  may  now  be  negotiating  a 
deal  with  South  Korean  officials  to  store 
spent  nuclear  fuel,  for  a  reported  price  of  SI 
million  per  ton.  "If  one  of  these  entre- 
preneurial centers  can  come  to  the  govern- 
ment and  say.  "We  can  get  $100  million."  they 
may  give  them  the  go-ahead,"  warns  Thomas 
L.  Neff.  a  physicist  and  Chetek  watcher  at 
the  Massachusetts  Institute  of  Technology. 

The  U.S.  Department  of  Energy's  decision 
to  hire  Russian  scientists  in  Moscow  to  re- 
search peaceful  uses  of  nuclear  fusion  may 
give  hope  to  thousands  of  others  that  help  is 
on  the  way.  But  the  one-year  contract  will 
pay  a  total  of  $90,000  to  employ  more  than 
100  scientists.  And  even  if  the  West  had  bil- 
lions to  spend,  it  could  not  bail  out  all  the 
former  Soviet  Union's  thousands  of  weapons 
factories  and  laboratories.  But  before  they 
go  under,  warns  Russian  Parliament  member 
Col.  Alexei  Tsarjov.  many  defense  contrac- 
tors— once  the  jewels  in  the  Soviet  industrial 
crown — may  try  to  follow  the  capitalist  road, 
seeking  protection  from  influential  politi- 
cians and  selling  their  wares  to  the  highest 
bidder.  "The  defense  industry  will  try  to 
take  the  road  of  least  resistance,"  he  warns. 
That  is  a  frightening  prospect. 

[From  the  E>;onomist,  Mar.  14,  1992] 
A  NICE  Red  AFTERGLOW 

The  end  of  Soviet  communism  was  ap- 
plauded almost  everywhere  except  in  China, 
Vietnam  and  Cuba.  The  replacement  of  the 
Soviet  Union  by  the  Commonwealth  of  Inde-' 
pendent  States  has  scared  the  world.  A  dis- 
integrating nuclear-armed  superpower  is  a 
nightmare. 

Concern  has  focused  on  the  ex- Soviet 
Union's  nuclear  weapons — about  27,000  of 
them,  from  artillery  shells  to  warheads  on 
missiles.  Military  officials  claim  that  tac- 
tical nuclear  weapons  have  been  withdrawn 
from  all  former  Soviet  republics,  except 
Ukraine  and  Belorussia.  The  remainder 
should  be  back  in  Russia  by  July.  Disman- 
tling them  will  cost  several  billions  of  dol- 
lars; America  has  offered  $400m. 

Strategic  weapons  are  another  matter. 
Russia,  Ukraine,  Kazakhstan  and  Belorussia 
have  such  weapons  on  their  territory.  All  say 
they  will  give  them  up.  Getting  rid  of  nu- 
clear weapons  is  a  condition  for  getting  out 
of  the  Commonwealth,  and  Ukraine  is  des- 
perate to  leave.  Kazakhstan  might  be  tempt- 
ed to  keep  some,  but  its  SS-18  missiles  are 
under  Russian  control  and  their  liquid  fuel 
makes  them  difficult  to  maintain. 

Like  the  United  States,  the  Soviet  Union 
built  a  vast  industry  to  support  its  nuclear 
arsenal,  including  stockpiles  of  fissile  mate- 
rial, laboratories,  test  sites,  components  fac- 
tories, assembly  plants,  transport  and  stor- 
age facilities.  Some  700,000  people  work  in 
the  once-closed  cities  of  the  nuclear-weapons 
industry,  although  perhaps  only  2,000-3,000 
have  access  to  the  most  sensitive  secrets. 


Elaborate  schemes  are  being  concocted  with 
western  cash  to  provide  new  work,  and  thus 
to  preserve  scientists  from  temptation  by  se- 
cret bomb-builders,  such  as  Libya  and  Iran. 

Then  there  is  the  problem  of  what  to  do 
with  the  100-150  tonnes  of  weapons-grade  Plu- 
tonium, and  the  500-700  tonnes  of  highly  en- 
riched uranium  (some  of  it  now  in  weapons), 
thought  to  have  been  produced  by  the  Soviet 
nuclear-weapons  industry  over  the  past  40 
years.  Both  are  valuable  commodities.  A 
small  amount  of  uranium  (probably  ex-So- 
viet, and  unsuitable  for  a  weapon)  was  dis- 
covered recently  in  the  boot  of  a  car  in  Ger- 
many. 

In  the  past  the  Soviet  Union  accounted  for 
about  half  the  world's  uranium  reserves 
(chiefly  in  Russia,  Kazakhstan  and 
Uzbekistan)  and  20-35  percent  of  Its  enrich- 
ment and  reprocessing  capacity.  Nuclear 
weapons-making  was  concentrated  at  a  few 
sites,  mostly  in  the  Russian  republic.  Close- 
down and  clean-up  operations  present  hor- 
rendous problems. 

Among  the  most  difficult  sites  are:  the 
huge  reactor  complex  at  Chelyabin8k-40.  In 
the  southern  Urals  Just  east  of  Kyshtym. 
where  plutonium  for  the  first  Soviet  atomic 
bomb  was  produced",  the  Siberian  atomic- 
power  station,  north-west  of  the  city  of 
Tomsk,  which  also  produced  plutonium;  and 
Dodonovo.  a  conglomeration  of  reactors  and 
chemical  plants  on  the  Yenisey  river  in  west- 
ern Siberia.  Of  the  14  reactors  at  these  three 
sites  in  1987.  producing  plutonium"  and  trit- 
ium for  weapons-making,  seven  have  been 
closed.  Others  will  follow. 

LETHAL  POLLUTION 

In  addition,  there  are  thought  to  be  two 
main  nuclear-weapons  design  laboratories 
(similar  to  America's  Lawrence  Livermore 
and  Los  Alamos  National  Laboratories),  one 
at  Sarova,  160  kilometres  (100  miles)  south- 
west of  Nizhny  Novgorod  (formerly  Gorky) 
and  the  other  at  Chelyablnsk-70,  east  of  the 
Urals,  just  north  of  Kasli.  Warheads  were 
built  at  Nizhnaya  Tura,  north  of  Sverdlovsk, 
and  possibly  also  at  Chelyabinsk  and 
Novosibirsk.  Until  both  sites  were  closed  as 
a  result  of  protests  by  environmental  groups, 
Soviet  nuclear  tests  were  carried  out  at 
Novaya  Zemlya  in  the  Arctic,  and  at 
Semipalatirski  in  Kazakhstan. 

The  accident  at  the  Chernobyl  civilian  nu- 
clear-power plant  in  Ukraine  alerted  the 
world  to  the  poor  standards  of  Soviet  civil- 
ian reactors.  Its  weapons  industry  is  scarcely 
better.  Radioactive  waste  has  been  system- 
atically pumped  into  rivers  and  lakes.  Ac- 
cording to  a  survey  in  the  Bulletin  of  the 
Atomic  Scientist  (May  1991),  Karachay  Lake, 
near  Chelyablnsk-40,  has  accumulated  120m 
curies  of  caesium-137  and  strontlum-90. 

In  1989  Professor  Alexei  Yablokov,  a  Soviet 
biologist,  claimed  that  20  percent  of  the  So- 
viet population  lived  in  what  he  called  "eco- 
logical disaster  zones",  and  another  35-40 
percent  In  badly  polluted  areas.  In  December 
1991  Russia's  new  environment  minister  con- 
firmed that  much  of  the  damage  had  been 
done  by  the  weapons  industry. 

Earlier  this  year  officials  in  Murmansk, 
home  of  the  ex-Soviet  Northern  Fleet,  sus- 
pended all  unloading  of  nuclear  fuel  from  de- 
commissioned ships,  after  flagrant  violations 
of  safety  regulations  by  the  navy.  For  20 
years  nuclear  waste,  including  the  damaged 
reactor  core  from  a  nuclear-powered  ice- 
breaker, has  been  dumped  in  the  Barents  and 
Kara  Seas,  off  Russia's  northern  coast.  Rus- 
sia has  no  programme  for  coping  with  the 
damage,  or  for  storing  nuclear  waste  more 
safely  In  future. 


DlMONA  BT  AL. 


Proliferation  has  suited  Israel.  Its 
undeclared  nuclear  arsenal,  put  by  outsiders 
anywhere  between  60  and  300  warheads,  ts 
thought  to  have  dissuaded  the  Iraqis  fro  n 
using  chemical  weapons  in  last  year's  Scud 
bombardment  of  Israeli  cities.  But  Israel's 
nuclear  monopoly  is  threatened  from  oppo- 
site directions:  from  potential  enemies  who 
want  to  go  nuclear  too,  and  from  George 
Bush,  who  has  made  eliminating  such  weap- 
ons one  of  his  chief  aims  for  the  post-war 
Middle  East. 

Although  the  United  Nations  suspects  that 
Iraq  may  still  be  hiding  an  underground  re- 
actor and  some  enriched  uranium,  much  of 
the  Iraqi  programme  has  clearly  been  de- 
stroyed. Attention  Is  now  switching  to  Iran 
and  Algeria. 

In  1984  China  helped  Iran  build  a  nuclear- 
research  centre  at  Isfahan.  A  Chinese  re- 
search reactor  may  follow.  China  has  also 
sent  Iran  on  calutron,  a  tiny  version  of  the 
machines  the  Iraqis  secretly  put  to  work  en- 
riching uranium.  There  are  persistent  re- 
ports of  Chinese  and  Pakistani  experts  set- 
ting up  uranium-enriching  centrifuges  at 
Moailem  Kalayeh,  north  of  Tehran,  although 
inspectors  from  the  International  Atomic 
Energy  Agency  found  nothing  there  In  Feb- 
ruary. Iran  has  signed  the  Nuclear  Non-Pro- 
llferation  Treaty  (NPT):  it  hopes  to  buy— 
from  India.  China  or  tKjth— "a  few"  legiti- 
mate civil  reactors  soon. 

For  Algeria,  the  Chinese  are  building  a 
large  research  reactor  at  Ain  Oussera.  This 
looks  fishy.  The  Algerians  kept  It  secret 
until  it  was  spotted  by  satellites.  They  then 
said  it  had  a  capacity  of  only  15  megawatts 
(powerful  enough  to  produce  the  plutonium 
for  one  bomb  a  year).  The  satellite  photo- 
graphs made  It  look  at  least  twice  as  big. 
The  Algerians,  who  have  not  signed  the  NPT. 
agreed  to  ad  hoc  inspections  by  the  IAEA, 
whose  people  prowled  around  the  reactor 
twice  In  January  and  found  nothing  to  con- 
tradict the  Algerian  claims.  A  full  Inspection 
has  yet  to  come.  Rumours  that  the  Algerians 
plan  a  reprocessing  plant  near  the  site 
would,  if  confirmed,  set  off  a  new  panic. 

The  Iranians  and  Algerians  naturally  deny 
trying  to  build  a  bomb.  After  the  Iraqi  expe- 
rience they  are  naturally  disbelieved.  But 
even  if  either  is  lying,  both  are  considered  at 
least  five  and  maybe  ten  years  away  from 
building  their  own  bombs.  Unless  a  Middle 
Eastern  country  buys  a  nuclear  weapon  off 
the  shelf,  Israel's  monopoly  is  probably  se- 
cure for  the  time  being. 

The  other  threat  to  Israel's  monopoly- 
Mr.  Bush's  arms-control  plan  for  the  Middle 
East— also  looks  remote.  Last  May  the  presi- 
dent called  for  a  ban  on  the  production  and 
acquisition  of  bomti-grade  fuel,  to  be  fol- 
lowed later  by  the  creation  of  a  nuclear- 
weapons-free  zone  in  the  region.  Under  this 
plan  Israel  would  close  its  Dimona  reactor, 
keeping  the  weapons  It  has.  In  return  for  the 
capping  of  Israel's  arsenal  the  Arabs  would 
give  up  their  right  to  produce  nuclear  fuel. 
Israel  would  eventually  disarm  altogether. 

This  idea  got  short  shrift.  The  Arabs  said 
it  would  preserve  the  Israeli  advantage.  The 
Israelis  said  they  might  welcome  a  nuclear- 
free  zone,  but  only  as  part  of  a  wider  agree- 
ment. Israel  self-servingly  defines  weapons 
of  mass  destruction  as  "all  weapons  capable 
of  killing  many  people  Indiscriminately".  It 
says  it  will  talk  about  nuclear,  chemical  and 
conventional  weapons  simultaneously,  but 
not  solely  about  the  nuclear  bombs  that  It 
alone  possesses.  The  debate  is  now  tangled  in 
the  Arab-Israeli  peace  talks,  which  could 
ramble  on  for  years. 


ASIA'S  Powerful  Upstarts 

Asia's  one  acknowledged  nuclear  power, 
China,  has  been  in  the  club  for  so  long  that 
no  one  challenges  Its  credentials.  Not  so 
North  Korea,  India  and  Pakistan,  the  three 
Asian  upstarts  at  the  door. 

China  exploded  its  first  atomic  bomb  in 
1964,  a  year  before  the  turmoil  of  the  cul- 
tural revolution.  Its  first  hydrogen  bomb,  in 
1967,  came  during  the  cultural  revolution's 
full  chaos.  Yet  desilte  China's  instability, 
its  bomb  alarmed  few  Asians.  It  was  Intended 
mainly  to  counter  the  Soviet  Union  rather 
than  India,  with  which  China  had  fought  a 
border  war  in  1962.  It  never  seemed  likely 
that  hot-heads  would  get  their  fingers  on 
China's  nuclear  trigger. 

North  Korea  is  a  scarier  proposition.  Rus- 
sia, China,  Japan  and  the  United  States  all 
have  interests  in  the  Korean  peninsula.  The 
balance  between  them  is  now  roughly  stable. 
If  North  Korea  got  the  bomb,  it  would 
threaten  Japan  as  much  as  the  South.  The 
Japanese  are,  for  nuclear-energy  purposes, 
now  amassing  the  world's  largest  stockpile 
of  plutonium.  If  threatened,  they  could  well 
use  it  for  weapons.  A  nuclear  Japan  would 
make  all  Asia  jumpy. 

North  Korea  is  the  world's  most  secretive 
and  rigid  regime.  If  may  be  beginning  to 
starve,  and  is  certainly  facing  an  internal 
power  struggle.  Kim  U  Sung,  the  North's  79- 
year-old  communist  dictator,  wants  his  son, 
Kim  Jong  II,  to  succeed  him.  Kim  the  young- 
er is  said  to  be  loathed  in  the  party  and 
army.  A  bomb  In  his  hands,  or  being  tossed 
around  while  he  and  his  rivals  fought  for 
power,  would  scare  everybody  witless. 

Since  last  autumn  America  has  sought  to 
enlist  Japan  and  China  to  press  the  North  to 
comply  with  the  NPT,  sign  a  safeguards 
agreement  with  the  IAEA,  and  open  Its  fa- 
cilities for  inspection.  The  most  troubling 
site  is  at  Yongbyon,  100  kilometers  (60  miles) 
north  of  the  capital,  Pyongyang.  The  Ameri- 
cans think  the  North  produces  weapons 
grade  plutonium  in  a  research  reactor  there. 

Seeking  to  cajole  the  North  into  conces- 
sions, the  Americans  withdrew  all  their  own 
nuclear  weapons  from  South  Korea  late  in 
1991.  North  and  South  Korea  did  reach  an 
agreement  committing  them  to  a  nuclear- 
free  Korea.  The  North  signed  an  IAEA  safe- 
guards sigreement  in  January,  and  says  its 
parliament  will  rubber-stamp  this  in  April. 
But  it  has  stalled  on  International  inspec- 
tions, and  this  week  again  rejected  the 
South's  demand  for  mutual  inspections. 

A  dispute  broke  into  the  papers  this  week 
between  America's  CIA,  which  counts  the 
time  to  a  Northern  bomb  In  months,  and  the 
State  Department,  which  counts  in  years. 
Whatever  the  timing,  America  and  South 
Korea  will  have  to  consider  a  military  strike 
against  the  North's  nuclear  capacity.  If  ne- 
gotiations have  not  taken  it  out  first. 

SUBCONTINENTAL,  NEAR-NUCLEAR 

Both  India  and  Pakistan  have  long  dabbled 
in  nuclear  matters.  The  Indians  exploded  a 
"device"  (peaceful,  they  insisted)  In  1974; 
having  made  their  point,  they  apparently 
put  their  nuclear  programme  into  alieyance. 
Pakistan,  having  lost  three  wars  with  its 
neighbour  since  Independence,  has  doggedly 
pursued  its  nuclear  projects.  Shahryar  Khan, 
the  country's  foreign  secretary,  admitted  in 
Washington  in  February  that  "the  capability 
is  there:  elements  which,  if  put  together, 
would  become  a  device." 

In  January  Larry  Pressler,  an  American 
senator,  claimed  that  the  American  govern- 
ment believed  Pakistan  already  had  a  bomb. 
The  Bush  administration  does  not  confirm 
this,  yet  has  since  1990  suspended  American 


aid  to  Pakistan  because  President  Bush  felt 
himself  unable  to  assure  Congress,  as  he 
must  if  aid  is  to  be  given,  that  Pakistan 
"does  not  possess"  a  bomb. 

There  Is  no  American  law  making  aid  to 
India  dependent  on  the  president's  assurance 
that  it  does  not  have  a  bomb.  Even  so,  Amer- 
ica and  Britain  are  pressing  both  India  and 
Pakistan  not  to  pursue  nuclear  ambitions. 
The  neighbours  are  being  urged  to  sign  the 
NPT,  and  asked  to  attend  a  five-power  con- 
ference (with  Russia,  America  and  China)  to 
declare  the  subcontinent  a  nuclear-free  zone. 

India  says  It  will  not  sign  the  NPT  until 
Pakistan  does,  adding  that  anyway  the  trea- 
ty is  discriminatory.  Pakistan  refuses  to 
sign,  but  says  it  is  ready  to  talk  about  a  nu- 
clear-free zone.  India,  having  briefly  seemed 
to  soften,  wa^  insisting  in  January  that  bet- 
ter relations  in  general  with  Pakistan  had  to 
precede  any  talks  about  a  nuclear-free  sub- 
continent. 

Both  India  and  Pakistan  would  be  worried 
if  (as  now  seems  less  likely)  nearby 
Kazakhstan  were  to  inherit  a  nuclear  arsenal 
from  the  Soviet  Union.  Some  suspect  that 
India  is  biding  its  time  until  the  mid-1990s, 
when  it  will  have  missile  technology  to  de- 
liver nuclear  weapons  against  China  as  well 
as  against  Pakistan.  The  Pakistanis,  inter- 
ested in  alliances  with  Islamic  neighbours 
like  Iran,  would  find  nuclear  expertise  useful 
for  making  friends  as  well  as  for  keeping  up 
with  the  Singhs. 

Along  the  Pakistan-India  front  line  itself, 
the  bomb  should  not  be  too  disturbing.  If  the 
conditions  of  Soviet-American  nuclear  sta- 
bility can  anywhere  be  duplicated  in  minia- 
ture, this  is  where:  two  antagonistic  powers 
with  a  close  understanding  of  each  other  and 
a  deep  interest  in  seeing  that  nothing  goes 
wrong.  Others  In  the  neighbourhood  may  not 
see  it  that  way. 

The  Latin  Safety  Network 

Democracy  has  saved  Latin  America  a  lot 
of  trouble  and  expense  with  nuclear  weapons. 
In  1967,  when  going  nuclear  was  a  far  more 
expensive  and  remote  option  than  it  now  is, 
a  treaty  made  at  Tlatelolco  in  Mexico  de- 
clared the  Americas  a  nuclear-free  zone  from 
the  Rio  Grande  southwards,  including  the 
Caribbean.  All  nuclear  plants  there  would  be 
open  to  inspection  both  by  the  International 
Atomic  Energy  Agency,  and  by  the  treaty's 
own  agents,  on  any  reasonable  request. 

Two  nations  of  the  Americas  took  no  part 
in  the  Tlatelolco  treaty-making — Cuba  and 
Russia's  then  sympathiser,  tiny  Guyana. 
When  the  Russians  pulled  out  of  Cuba  last 
year,  they  took  Latin  America's  only  nu- 
clear weapons  capability  with  them. 

The  Tlatelolco  deal  was  struck  largely  be- 
cause the  signatories  wanted  help  from  the 
United  States  in  developing  peaceful  nuclear 
programmes — which,  in  the  event,  came  to 
less  than  they  had  hoped  for.  Two  of  the 
treaty's  21  signatories  stuck  out.  In  Argen- 
tina and  Brazil,  anti-American  military 
rules  wanted  to  feel  "strong",  and  to  buy 
themselves  status  by  making  nuclear  deals 
with  other  third-world  regimes.  More  ration- 
ally, they  argued  that  military  and  civil  nu- 
clear technology  should  go  together,  and 
that  their  scientists  might  to  better  if  un- 
constrained by  International  an ti -prolifera- 
tion rules.  The  generals  also  found  nuclear 
programmes  a  useful  way  of  handing  con- 
tracts to  their  friends. 

Elected  governments  in  both  countries 
stopped  the  nonsense.  President  Raul  Alfon- 
sin  (elected  in  Argentina  in  1983)  and  Presi- 
dent Jose  Sarney  (Brazil,  1985)  began  by 
talking       about       Joint       nuclear-weapons 


schemes.  Inviting  each  other  to  visit  their 
hitherto  secret  installations.  Their  succes- 
sors, Carlos  Menem  (Argentina,  1989)  and 
Fernando  Collor  (Brazil,  1980),  stopped  the 
secret  projects  but  kept  up  the  visits.  By  in- 
viting each  other's  specialists  to  drop  in  as 
often  as  they  wanted,  they  in  effect  opened 
their  nuclear  industries  to  what  less  fMendly 
rulers  might  call  a  challenge-inspection  re- 
gime. Both  presidents  have  recently  prom- 
ised to  obey  the  IAEA  and  Tlatelolco  rules. 
Latin  America  is  nuclear-free  less  because 
of  treaties  and  inspection  techniques  than 
because  its  democratic  rulers  no  longer  want 
to  nuke  their  neighbours. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President.,  the  Fed- 
eral debt  run  up  by  Congress  stood  at 
$3,854,493,181,967.94,  as  of  the  close  of 
business  on  Friday,  March  13, 1992. 

As  anybody  familiar  with  the  U.S. 
Constitution  knows,  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  past  fiscal  year,  it  cost 
the  American  taxpayers  S286,022,000,000 
just  to  pay  the  interest  on  spending  ap- 
proved by  Congress — over  and  above 
what  the  Federal  Government  col- 
lected in  taxes  and  other  income.  Aver- 
aged out,  this  amounts  to  S5.5  billion 
every  week,  or  about  $600  million  every 
day. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


FRIENDS  OF  IRELAND  ST. 
PATRICK'S  DAY  STATEMENT— 1992 

Mr.  KENNEDY.  Mr.  President,  since 
1981,  the  Friends  of  Ireland  in  Congress 
have  joined  together  in  an  annual  St. 
Patrick's  Day  statement  which  focuses 
on  the  problems  that  plague  Northern 
Ireland. 

The  Friends  of  Ireland  is  a  bipartisan 
group  of  Senators  and  Representatives 
committed  to  fostering  the  ties  that 
bind  the  United  States  to  Ireland.  We 
are  unequivocally  opposed  to  violence 
and  terrorism,  and  we  advocate  a 
peaceful,  negotiated  solution  to  the 
conflict  that  has  claimed  the  lives  of 
almost  3,000  people  over  the  past  two 
decades. 

I  believe  that  all  our  colleagues  will 
find  this  statement  of  interest,  and  I 
ask  unanimous  consent  that  it  may  be 
printed  in  the  Recx)RD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
St.  Patricks  Day  Statement— Friends  of 

Ireland,  U.S.  Senate  and  house  of  Rep- 
resentatives, March  17. 1992 

On  this  St.  Patrick's  Day.  the  Friends  of 
Ireland  in  the  United  States  Congress  join 
friends  of  Ireland  everywhere  in  urging  all 
parties  to  the  crisis  in  Northern  Ireland  to 
make  a  greater  effort  to  reverse  the  ominous 
Increase  in  violence  and  achieve  a  peaceful 
resolution  of  the  conflict. 
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We  are  deeply  concerned  about  the  worsen- 
ing violence  and  bloodshed  In  Northern  Ire- 
land. In  recent  months,  we  have  witnessed 
new  depths  of  terrorism  and  inhumanity  in  a 
further  spiral  of  violence  and  atrocities 
which  threaten  the  lives  and  well-being  of 
everyone  In  Northern  Ireland.  The  mur- 
derous activity  of  paramilitaries  on  both 
sides  serves  no  purpose  other  than  spreading 
fear,  mistrust,  division,  hostility,  and  de- 
struction. We  unequivocally  condemn  all 
acts  of  violence  and  reiterate  our  strong  con- 
viction that  true  and  lasting  progress  can 
only  come  about  through  a  political  process 
of  negotiation  and  mutual  trust. 

The  tragedies  suffered  daily  in  Northern 
Ireland  underscore  the  need  to  relnvlgorate 
the  political  process  on  all  levels.  The 
Friends  of  Ireland  strongly  support  the 
Anglo-Irish  Agreement  and  believe  it  must 
continue  to  be  vigorously  implemented  until 
It  can  be  superseded  by  more  effective  and 
mutually  agreed  arrangements.  We  commend 
the  wisdom  of  the  Irish  and  British  Govern- 
ments for  approaching  the  issue  of  political 
talks  on  the  broadest  possible  terms,  em- 
bracing the  three  linked  aspects  of  the  cri- 
sis—relations between  the  Catholic  and 
Protestant  communities  within  Northern 
Ireland,  relations  between  Northern  Ireland 
and  the  Republic  of  Ireland,  and  relations  be- 
tween Britain  and  Ireland.  The  talks  last 
June  marked  an  important  advance  toward 
this  goal.  Their  resumption  last  week  is 
heartening  for  the  cautious  hope  it  engen- 
ders that  the  parties  to  the  talks  see  the 
talks  as  the  only  path  to  peace  and  reconcili- 
ation. The  Friends  applaud  the  direct  in- 
volvement of  the  British  Prime  Minister  in 
assigning  this  process  increased  priority  by 
gathering  together  representatives  of  the 
constitutional  parties  in  the  North  to  urge 
resumption  of  the  talks. 

While  progress  toward  a  negotiated  settle- 
ment must  remain  the  top  priority,  it  should 
not  detract  from  the  need  to  make  process 
on  other  Issues  in  Northern  Ireland.  The  re- 
cently published  1990  British  Social  Atti- 
tudes Survey  for  Northern  Ireland  vividly 
demonstrates  the  extent  to  which  significant 
numbers  of  the  Catholic  community  con- 
tinue to  lack  confidence  in  the  security 
forces  of  the  British  Government,  including 
the  police,  the  administration  of  justice  and 
the  court  system.  We  urge  the  British  Gov- 
ernment to  take  urgent  and  ongoing  steps  to 
end  this  alienation. 

In  particular,  we  are  concerned  about  the 
number  of  killings  by  British  security  forces 
in  controversial  circumstances.  The  case  of 
Fergal  Caraher  illustrates  the  often  unsatis- 
factory, slow  and  inadequate  response  by  the 
British  Government,  to  the  impi-oper  use  of 
force  by  its  security  forces.  Dissatisfied  with 
the  official  Inquiry  into  their  son's  death  in 
December  1990.  when  British  soldiers  fired  on 
his  car  at  a  checkpoint  in  Cullyhanna. 
Northern  Ireland.  Mr.  Caraher's  parents  ini- 
tiated their  own  independent  investigation. 
Last  month,  largely  because  of  international 
outrage  about  the  incident,  the  work  of  the 
independent  inquiry,  and  the  efforts  of  the 
Director  of  Public  Prosecutions,  two  soldiers 
were  charged  with  the  murder  of  Mr. 
Caraher.  We  welcome  this  development  and 
we  urge  the  British  Government  to  institute 
more  effective  restraints  on  its  security 
forces. 

Our  concerns  about  the  British  Govern- 
ment's record  to  human  rights  in  Northern 
Ireland  were  heightened  by  the  Amnesty 
International  report  in  June  1991.  which  de- 
scribed examples  of  the  abuse  of  detainees. 
inadequate   inquests,    the   alleged   shoot-to- 


klll  policy  of  the  security  forces,  and  collu- 
sion between  those  forces  and  Protestant 
paramilitaries.  We  call  on  the  British  Gov- 
ernment to  more  fully  address  these  issues, 
and  to  demonstrate  that  human  rights  are 
not  only  respected  In  Northern  Ireland,  but 
are  seen  to  be  respected. 

Our  concern  continues  over  job  discrimina- 
tion in  Northern  Ireland.  We  welcome  the 
British  Government's  action  In  closing  the 
significant  loophole  in  fair  employment  leg- 
islation that  had  prohibited  employers  from 
disclosing  the  religious  affiliation  of  an  em- 
ployee, thus  preventing  victims  of  religious 
discrimination  from  pursuing  their  case.  We 
hope  now  that  the  backlog  of  discrimination 
cac<^s  will  be  dealt  with  expeditiously  by  the 
Fair  Employment  Tribunal.  We  will  continue 
to  monitor  this  process  to  ensure  that  the 
promise  of  the  1989  Fair  Employment  Act  is 
fulfilled. 

We  also  remain  strongly  committed  to  the 
International  Fund  for  lieland.  In  1991.  a 
record  600  projects  were  approved  by  the 
Fund.  These  real  advances  are  enhanced  by 
the  impressive  psychological  impact  of  the 
Fund  on  communities  where  levels  of  unem- 
ployment are  high  and  violence  is  common- 
place. The  role  of  the  Fund  in  promoting  eco- 
nomic and  social  progress  is  disadvantaged 
areas  and  in  fostering  contact,  dialogue  and 
reconciliation  between  Catholic  and  Protes- 
tant workers  and  communities  brings  hope 
and  encouragement  to  many  who  have  suf- 
fered most  from  the  tragedy  of  Northern  Ire- 
land. 

In  the  past  year,  we  have  witnessed  both 
change  and  continuity  in  Ireland.  It  has  been 
a  privilege  to  work  with  Prime  Minister 
Charles  Haughey.  who  deserves  great  credit 
for  his  leadership,  especially  in  the  search 
for  peace  and  reconciliation  in  Northern  Ire- 
land. We  congratulate  his  successor,  Albert 
Reynolds,  on  his  recent  election  as  Prime 
Minister  and  we  look  forward  to  working 
closely  with  him  and  continuing  the  close  re- 
lationship between  the  United  States  and 
Ireland. 

We  also  recognize  the  tireless  efforts  of  the 
Secretary  of  State  for  Northern  Ireland, 
Peter  Brooke,  for  initiating  and  nurturing 
the  latest  round  of  talks  in  Northern  Ireland 
and  for  bringing  this  most  sensitive  of  ef- 
forts farther  along  than  nearly  anyone  could 
have  predicted  at  the  outset.  We  also  greatly 
appreciate  the  consistent  efforts  of  the  Brit- 
ish and  Ii'ish  Governments  to  keep  the 
Friends  informed  of  the  progress  of  the  peace 
process  and  we  pledge  our  efforts  to  support 
that  process  in  the  coming  year. 

In  1991  as  well,  we  were  also  honored  to 
welcome  President  Mary  Robinson  of  Ireland 
to  the  United  States.  President  Robinson  has 
long  been  an  outstanding  champion  of  social 
justice  and  equal  opportunity  for  women.  We 
admire  her  achievements,  and  we  are  im- 
pressed by  the  inspiration  that  her  election 
as  President  has  given  to  Ireland,  to  Amer- 
ica, and  to  peoples  throughout  the  world. 

Lastly,  this  past  year  has  seen  the  initi- 
ation of  an  immigrant  visa  program  for  Irish 
citizens  proposed  by  the  Congress  and 
strongly  supported  by  the  Friends  of  Ireland 
which  promises  to  both  enrich  and  enliven 
the  cultural  diversity  of  this  nation.  We  wel- 
come these  new  arrivals  to  our  shores  and 
look  forward  to  further  Irish  immigration  in 
1992. 

The  end  of  the  Cold  War  marks  the  begin- 
ning of  a  new  era  for  Ireland  and  all  of  Eu- 
rope. We  join  the  large  numbers  who 
marched  for  peace  in  Northern  Ireland  this 
past  weekend,  and  we  express  our  hope  on  St. 
Patrick's  Day  1992  that  as  part  of  this  new 


era,  the  benefits  of  peace,  cooperation  and 
reconciliation  will  come  to  all  the  people  of 
Ireland,  North  and  South. 


THE  "SECOND  ANNUAL 
CHILDREN'S  WATER  FESTIVAL" 
Mr.  BROWN.  Mr.  President,  today  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  creative  children's  edu- 
cational program  designed  for  fourth 
and  fifth  graders  in  Greeley.  CO. 

On  March  24,  the  Central  Colorado 
Water  Conservancy  District  will  spon- 
sor its  Second  Children's  Water  Fes- 
tival to  educate  young  people  about 
the  importance  of  water  as  a  natural 
resource.  Last  year,  the  festival  was 
the  first  of  its  kind  in  Colorado.  It  was 
so  successful  that  several  other  cities 
in  Colorado  and  in  other  States  plan  to 
hold  similar  festivals  this  year. 

What  makes  this  program  so  enter- 
taining and  informative  for  youngsters 
is  its  hands-on  approach  to  learning 
about  water.  Throughout  the  day,  the 
children  will  learn  about  the  many  or- 
ganisms that  live  in  water,  how  hy- 
drologists  measure  and  allocate  water, 
and  how  we  all  can  help  to  conserve 
this  important  resource. 

In  addition,  the  program  encourages 
students  to  participate  in  "The  Water 
Court"  in  order  to  learn  about  Colo- 
rado's effective  water  rights  adjudica- 
tion system.  This  unique  and  vital  sys- 
tem has  ensured  that  Colorado's  water 
needs  have  been  met  while  our  streams 
and  rivers  have  been  protected. 

Innovative  educational  programs 
such  as  the  Children's  Water  Festival 
provide  important  interaction  between 
students  and  local  organizations.  Cre- 
ative activities  stimulate  a  real  desire 
to  learn  about  issues,  such  as  water, 
which  are  of  great  importance  to  Colo- 
rado. I  commend  the  Central  Colorado 
Water  Conservancy  District  for  its  ef- 
forts in  cooperation  with  Aims  Com- 
munity College  for  providing  this  out- 
standing program. 


SADDAM  HUSSEIN,  THE  KURDS, 
AND  GENOCIDE 

Mr.  DOLE.  Mr.  President,  this  week 
marks  the  fourth  anniversary  of  one  of 
the  most  heinous  acts  of  the  20th  cen- 
tury. On  March  17-18.  1988.  the  military 
forces  of  Saddam  Hussein  exterminated 
thousands  of  innocent  women,  chil- 
dren, and  old  men  in  a  mountain  vil- 
lage in  Iraq  called  Halabja.  This  mas- 
sacre was  accomplished  with  chemical 
weapons,  the  same  kinds  of  chemical 
weapons  that  the  United  Nations  is 
seeking  to  find  and  destroy  in  Iraq 
today. 

Since  that  awful  moment  in  1988, 
Saddam  Hussein  and  his  Republican 
Guard  military  units  have  struck  re- 
peatedly at  the  Kurdish  people  in 
northern  Iraq  with  chemical  weapons, 
with  mass  executions,  with  almost 
every  form  of  torture  imaginable. 


These  atrocities  were  shown  to  much 
of  the  world  on  television  but  somehow 
these  matters  are  quickly  forgotten. 
Just  this  month  the  television  program 
"60  Minutes"  covered  the  latest  atroc- 
ities which  Saddam  Hussein's  military 
has  visited  upon  the  Kurdish  people.  It 
seems  the  Iraqi  troops  had  video  cam- 
eras to  record  the  slaughter  so  that 
they  could  be  rewarded  for  their  suc- 
cesses. The  video  footage  has  been  cap- 
tured along  with  thousands  of  pages  of 
documentation.  The  graphic  detail  was 
horrifying — revolting.  An  estimated  60 
million  Americans  watched  "60  Min- 
utes" and  yet  there  is  hardly  a  men- 
tion in  Washington  of  what  can  only  be 
called  genocide  in  progress. 

Even  now  the  focus  of  the  United 
States  and  the  Western  powers  is  on 
the  technologies  and  the  factories  that 
produce  weapons  of  mass  destruction 
rather  than  the  people  who  have  been 
and  may  soon  again  become  the  vic- 
tims of  Saddam  Hussein's  weapons. 

In  the  past  week,  news  accounts  have 
covered  the  arrogant  and  defiant 
stance  of  Saddam  Hussein's  Deputy 
Prime  Minister  as  he  tells  the  United 
Nations  what  Saddam  will  and  will  not 
allow  with  respect  to  the  United  Na- 
tions' search  for  weapons. 

There  is  pressure  building  in  both 
great  Britain  and  the  United  States  for 
some  kind  of  military  action.  However, 
the  hostile  reaction  to  Saddam  seems 
more  motivated  by  an  embarrassment 
that  Saddam  is  thumbing  his  nose  at 
the  West  than  by  a  genuine  outrage  at 
the  murderous,  ongoing  genocide 
against  the  Kurdish  people  in  northern 
Iraq. 

Where  is  the  outrage?  Have  we  not 
learned  from  Hitler's  Holocaust,  from 
the  killing  fields  of  Cambodia?  Contin- 
ued indifference  to  the  determined  and 
systematic  genocide  of  the  Kurdish 
people  should  not  be  permitted. 


A  TRIBUTE  TO  MENACHEM  BEGIN 

Mr.  DeCONCINL  Mr.  President, 
Menachem  Wolfovitch  Begin  was  a  man 
forged  by  the  fires  of  two  world  wars 
and  five  Arab- Israeli  wars.  He  was  a 
man  who  first  fought  for  the  freedom  of 
his  people  in  Poland  during  World  War 
II,  and  who  went  on  to  become  a  leader 
in  the  war  to  create  a  Jewish  national 
homeland.  Prime  Minister  Begin  was  a 
fighter  almost  all  his  life.  For  30  years 
he  was  the  leader  of  the  Likud  Party, 
then  the  opposition  party  in  the  Israeli 
Parliament.  Though  his  battles  were 
many,  he  always  moved  forward — never 
losing  sight  of  his  purpose — the  greater 
good  of  the  people  of  Israel.  In  the  end, 
he  won  many  victories,  including  the 
first  ever  Likud  victory  over  the  Labor 
Party.  That  victory  enabled  Likud  to 
control  the  Knesset,  and  propelled  him 
into  the  position  of  Prime  Minister  of 
Israel. 

During  his  historic  tenure,  this 
former  guerrilla   fighter   received    the 


Nobel  Peace  Prize,  while  never  sacrific- 
ing the  fortune  and  safety  of  his  people 
for  personal  glory. 

Prime  Minister  Begin,  a  man  of  great 
courage,  was  not  afraid  to  make  a  per- 
sonal sacrifice.  In  1939,  while  evading 
the  advancing  army  of  Adolf  Hitler, 
Begin  came  into  the  possession  of  a 
visa  that  would  have  allowed  him  to  go 
to  Palestine.  However,  he  gave  his 
passport  to  a  friend  whom  he  thought 
would  have  even  greater  trouble  than 
himself  escaping  the  oncoming  Russian 
and  German  forces.  This  selfless  act  of 
friendship  and  benevolence  cost  Begin  2 
years  in  a  Siberian  prison. 

On  March  26,  1979,  the  Prime  Minister 
made  another  great  sacrifice  that 
might  have  resulted  in  miseries  for  the 
Jewish  people  as  a  whole  had  not  his 
bold  gamble  borne  fruit.  I  am,  of 
course,  referring  to  the  Camp  David 
peace  accords  under  which  Israel  and 
Egypt,  led  by  Prime  Minister  Begin 
and  President  Anwar  Sadat,  boldly 
moved  forward  with  vision  and  courage 
that  cast  a  ray  of  hope  in  the  vast 
darkness  that  had  been  the  Arab-Is- 
raeli conflict. 

As  a  tested  and  compelling  orator  he 
delivered  his  first  public  speech  when 
he  was  10  years  old.  Prime  Minister 
Begin  delivered  a  passionate  speech  in 
support  of  the  peace  accord  declaring, 
"Why  is  this  peace  treaty  so  impor- 
tant? This  is  the  first  peace  treaty  Is- 
rael has  ever  signed,  the  first  peace 
treaty  after  five  wars  in  which  we  lost 
12,000  of  our  people.  Our  aim,  our 
yearning,  and  our  dream  is  to  smash 
this  helix  of  hatred.  We  must  sign  this 
treaty  because  it  is  a  human  act  of  the 
highest  degree." 

Becoming  Prime  Minister  of  Israel 
was  a  dream  that  he  envisioned  early 
in  his  life.  Traveling  widely  with  his  fa- 
ther as  a  young  child,  he  was  intro- 
duced to  many  Jews  who  spoke 
yearningly  of  a  future  Jewish  nation. 
At  the  age  of  15,  he  joined  Betar,  the 
Zionist  revisionists'  youth  movement 
that  prepared  and  recruited  Jews  for 
the  purpose  of  creating  their  own 
homeland.  Working  with  many  of  his 
soon-to-be  countrymen,  he  opposed  the 
British  mandate  of  control  of  Palestine 
and  eventually  forced  the  world  to  ap- 
prove the  realization  of  their  collective 
dreams — the  creation  of  the  independ- 
ent and  sovereign  state  of  Israel  in 
1948. 

In  1982,  in  the  midst  of  one  of  the 
most  difficult  periods  in  his  leadership 
of  Israel,  Menachem  Begin  lost  Aliza, 
his  wife  of  43  years.  Together  they  had 
endured  the  wars  and  his  imprisonment 
in  Siberia.  This  tragedy  broke  his  pow- 
erful spirit.  He  resigned  shortly  after 
her  death,  and  lived  in  seclusion  there 
after.  Thus,  it  was  only  fitting  that  on 
March  9,  1992,  Mr.  Begin  was  laid  to 
rest  next  to  his  beloved  wife. 

Prime  Minister  Menachem  Begin  was 
a  man  of  courage  and  conviction,  and  it 
was  these  very  qualities  that  enabled 


him  to  forge  for  his  young  and  proud 
country  their  first  peace. 

Mr.  DeCONCINI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quomm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


YEAR     OF      RECONCILIATION      BE- 
TWEEN  AMERICAN   INDIANS   AND 

NON-INDIANS;   NATIONAL    PUBLIC 

SAFETY     TELECOMMUNICATIONS 

WEEK 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged,  en  bloc,  from 
further  consideration  of  the  following 
joint  resolutions: 

Senate  Joint  Resolution  222,  des- 
ignating 1992  as  "Year  of  Reconcili- 
ation between  American  Indians  and 
Non-Indians"  and  House  Joint  Resolu- 
tion 284  designating  "National  Public 
Safety  Telecommunicators  Week":  and 
that  the  Senate  proceed,  en  bloc,  to 
their  immediate  consideration,  that 
the  resolutions  be  deemed  read  a  third 
time  and  passed  and  the  motion  to  re- 
consider laid  upon  the  table,  and  the 
preambles  agreed  to;  further  that  any 
statements  relating  to  these  resolu- 
tions be  placed  in  the  Record  at  an  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  joint  resolution  (S.J.  Res.  222) 
was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pre- 
amble, is  as  follows: 

S.J.  Res.  222 

Whereas  1992  will  be  recognized  as  the 
quincentennlal  anniversary  of  the  arrival  of 
Christopher  Columbus  to  this  continent; 

Whereas  this  SOOth  anniversary  offers  an 
opportunity  for  the  United  States  to  honor 
the  Indigenous  peoples  of  this  continent; 

Whereas  strife  between  American  Indian 
and  non-Indian  cultures  is  of  grave  concern 
to  the  people  of  the  United  States; 

Whereas  in  the  past,  improvement  in  cul- 
tural understanding  has  been  achieved  by  in- 
dividuals who  have  striven  to  understand  the 
differences  between  cultures  and  to  educate 
others; 

Whereas  a  national  effort  to  develop  trust 
and  respect  between  American  Indians  and 
non-Indians  must  include  participation  from 
the  private  and  public  sectors,  churches  and 
church  associations,  the  Federal  Govern- 
ment, Tribal  governments  and  State  govern- 
ments. Individuals,  communities,  and  com- 
munity organizations; 

Whereas  mutual  trust  and  respect  provides 
a  sound  basis  for  constructive  change,  given 
a  shared  commitment  to  achieving  the  goals 
of  equal  opportunity,  social  justice  and  eco- 
nomic prosperity;  and 

Whereas  the  celebration  of  our  cultural  dif- 
ferences can  lead  to  a  new  respect  for  Amer- 
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lean  Indians  and  their  culture  amon?  non-In- 
dians: Now.  therefore,  be  It 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  1992  Is  desl^ated  as 
the  "Year  of  Reconciliation  Between  Amer- 
ican Indians  and  non-Indians".  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States,  both  Indian  and  non-Indian, 
to  lay  aside  fears  and  mistrust  of  one  an- 
other, to  build  friendships,  to  Join  tofrether 
and  take  part  In  shared  cultural  activities, 
and  to  strive  towards  mutual  respect  and  un- 
derstanding. 

So,  the  joint  resolution  (H.J.  Res. 
284)  was  deemed  read  a  third  time  and 
passed. 

The  preamble  was  agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


SCIENCE  AND  TECHNOLOGY  RE- 
PORT AND  OUTLOOK— MESSAGE 
FROM  THE  PRESIDENT— PM  117 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  Slates: 

I  am  very  pleased  to  submit  the 
Science  and  Technology  Report  and  Out- 
look: 1989-1990  as  required  by  the  Na- 
tional Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6615). 

The  report  reinforces  and  highlights 
that  strong  and  vigorous  support  for 
our  Nation's  science  and  technology 
has  been  one  of  the  central  policies  of 
this  Administration.  In  addition  to 
providing  a  general  record  of  accom- 
plishments, the  report  also  suggests  a 
number  of  possibilities  in  the  form  of 
an  outlook  for  the  future  in  key  areas 
of  science  and  technology. 

The  Federal  Government's  science- 
and  technology-related  activities  sup- 
port our  Nation's  quest  to  ensure  a 
high  quality  of  life  for  current  citizens 
and  future  generations  by  meeting  na- 
tional needs,  investing  for  the  future, 
exploring  intellectual,  social,  and 
physical  frontiers,  building  on  the  fun- 


damentally international  character  of 
science  and  technology,  and  strength- 
ening math  and  science  education. 

The  various  chapters  illuminate  se- 
lected areas  essential  for  meeting  na- 
tional needs.  There  is  a  focus  on  inter- 
national competitive  advantage,  na- 
tional security,  global  environmental 
needs,  foreign  policy,  biotechnology, 
and  information  technology.  Each 
chapter  describes  the  area's  key  fea- 
tures, its  policy  relevance,  and  major 
components  for  which  detailed  strate- 
gies, policies,  programs,  and  budgets 
have  been  or  are  being  designed  and 
implemented. 

Science,  as  Vannevar  Bush  pointed 
out  nearly  half  a  century  ago,  is  an 
endless  frontier.  Exploiting  the  oppor- 
tunities of  that  frontier  h£is  helped  to 
strengthen  this  Nation  and  the  entire 
world  in  the  past  and  can  continue  to 
in  the  future.  This  Administration  be- 
lieves that  seizing  these  opportunities 
in  science  and  technology  and  securing 
their  benefits  to  the  United  States  re- 
quire policies  that  are  forward-looking 
and  reflect  a  rapidly  evolving  world. 
This  Administration  also  believes  that 
these  objectives  require  vigorous  ini- 
tiatives in  the  private  sector,  contin- 
ued excellence  in  academic  research, 
and  sustained  progress  in  education. 

In  many  ways,  investment  in  science 
and  technology  reflects  a  deep-seated 
American  belief  in  the  possibility  of  a 
better  future.  With  concerted  action, 
that  future — that  endless  frontier— lies 
within  our  reach. 

George  Bush. 

The  White  House,  March  17.  1992. 


TEXT    OF    PROPOSED    AGREEMENT 
FOR       COOPERATION       BETWEEN 
THE    UNITED    STATES    OF    AMER- 
ICA   AND   THE    REPUBLIC    OF    PO- 
LAND—MESSAGE        FROM         THE 
PRESIDENT— PM  118 
The   PRESIDING   OFFICER   laid   be- 
fore the  Senate  the  following  message 
from    the    President    of    the    United 
States,    together    with    accompanying 
papers;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress, pursuant  to  sections  123  b.  and 
123  d.  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2153(b),  (d)).  the 
text  of  a  proposed  Agreement  for  Co- 
operation Between  the  United  States  of 
America  and  the  Republic  of  Poland 
Concerning  Peaceful  Uses  of  Nuclear 
Energy  with  accompanying  annex  and 
agreed  minute.  I  am  also  pleased  to 
transmit  my  written  approval,  author- 
ization, and  determination  concerning 
the  agreement,  and  the  memorandum 
of  the  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agen- 
cy with  the  Nuclear  Proliferation  As- 
sessment Statement  concerning  the 
agreement.  The  joint  memorandum 
submitted  to  me  by  the  Secretary  of 


State  and  the  Secretary  of  Energy, 
which  includes  a  summary  of  the  provi- 
sions of  the  agreement  and  various 
other  attachments,  including  agency 
views,  is  also  enclosed. 

The  proposed  agreement  with  the  Re- 
public of  Poland  has  been  negotiated  in 
accordance  with  the  Atomic  Energy 
Act  of  1954,  as  amended  by  the  Nuclear 
Non-Proliferation  Act  of  1978  and  as 
otherwise  amended.  In  my  judgment, 
the  proposed  agreement  meets  all  stat- 
utory requirements  and  will  advance 
the  non-proliferation  and  other  foreign 
policy  interests  of  the  United  States.  It 
provides  a  comprehensive  framework 
for  peaceful  nuclear  cooperation  be- 
tween the  United  States  and  Poland 
under  appropriate  conditions  and  con- 
trols reflecting  our  strong  common 
commitment  to  nuclear  non-prolifera- 
tion goals. 

Poland  has  consistently  supported 
international  efforts  to  prevent  the 
spread  of  nuclear  weapons.  It  was  an 
original  signatory  of  the  Non-Pro- 
liferation Treaty  (NPT)  and  has  strong- 
ly supported  the  Treaty.  It  is  commit- 
ted to  implementing  a  responsible  nu- 
clear export  policy,  and  declared  in 
January  1978  that  it  intended  to  apply 
a  full-scope  safeguards  nuclear  export 
requirement.  Poland  supports  the  work 
of  the  NPT  Exporters  ("Zangger") 
Committee  and  adheres  to  the  Nuclear 
Supplier  Guidelines.  It  is  a  member  of 
the  International  Atomic  Energy  Agen- 
cy (IAEA)  and  has  played  a  positive 
role  in  the  Agency's  safeguards  and 
technical  cooperation  activities.  It  has 
also  cooperated  with  the  United  States 
and  other  likeminded  members  in 
working  to  prevent  the  politicization 
of  the  Agency.  Poland  is  a  party  to  the 
Convention  on  the  Physical  Protection 
of  Nuclear  Material. 

I  believe  that  peaceful  nuclear  co- 
operation with  Poland  under  the  pro- 
posed agreement  will  be  fully  consist- 
ent with,  and  supportive  of,  our  policy 
of  responding  positively  and  construc- 
tively to  the  process  of  democratiza- 
tion and  economic  reform  in  Eastern 
Europe.  Cooperation  under  the  agree- 
ment will  also  provide  opportunities 
for  U.S.  business  on  terms  that  fully 
protect  vital  U.S.  national  security  in- 
terests. 

I  have  considered  the  views  and  rec- 
ommendations of  the  interested  agen- 
cies in  reviewing  the  proposed  agree- 
ment and  have  determined  that  its  per- 
formance will  promote,  and  will  not 
constitute  an  unreasonable  risk  to.  the 
common  defense  and  security.  Accord- 
ingly, I  have  approved  the  agreement 
and  authorized  its  execution  and  urge 
that  the  Congress  give  it  favorable  con- 
sideration. 

Because  this  agreement  meets  all  ap- 
plicable requirements  of  the  Atomic 
Energy  Act,  as  amended,  for  agree- 
ments for  peaceful  nuclear  coopera- 
tion. I  am  transmitting  it  to  the  Con- 
gress without  exempting  it  from  any 


requirement  contained  in  section  123a. 
of  that  Act.  This  transmission  shall 
constitute  a  submittal  for  purposes  of 
both  sections  123b.  and  123d.  of  the 
Atomic  Energy  Act.  The  Administra- 
tion is  prepared  to  begin  immediately 
the  consultations  with  the  Senate  For- 
eign Relations  and  House  Foreign  Af- 
fairs Committees  as  provided  in  section 
123b.  Upon  completion  of  the  30-day 
continuous  session  period  provided  for 
in  section  123b.,  the  60-day  continuous 
session  period  provided  for  in  section 
123d.  shall  commence. 

George  Bush. 
The  White  House.  March  17. 1992. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  March  16.  1992.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2324.  An  Act  to  amend  the  Food  Stamp 
Act  of  1977  to  make  a  technical  correction 
relating  to  exclusions  from  income  under  the 
food  stamp  program,  and  for  other  purposes; 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19.  1992,  as  "National  Women  in  Agri- 
culture Day": and 

S.J.  Res.  240.  Joint  resolution  designating 
March  25,  1992  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-2811.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  status  of  efforts 
to  obtain  compliance  by  Iraq  with  the  reso- 
lutions adopted  by  the  U.N.  Security  Coun- 
cil; to  the  Committee  on  Foreign  Relations. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the   first 
and  second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  PELL  (by  request): 

S.  2358.  A  bill  to  amend  the  Asian  Develop- 
ment Bank  Act  to  authorize  consent  to.  and 
authorize  appropriations  for,  the  United 
States  contribution  to  the  fifth  replenish- 
ment of  the  Asian  Development  Fund,  and 
for  other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  HEFLIN: 

S.  2359.  A  bill  to  amend  chapter  153  of  title 
10.  United  States  Code,  to  permit  the  Sec- 
retary of  Defense  to  provide  certain  property 
and  services  of  the  Department  of  Defense  to 
certain  educational  entities;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  DURENBERGER: 

S.  2360.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  encourage  pollution  preven- 
tion and  to  require  additional  reporting  on 


the  use  and  release  of  toxic  chemicals;  to  the 
Committee  on  Environment  and  Public 
Works. 

By     Mr.      BOND     (for     himself,      Mr. 
Daschle.  Mr.  Grasslby.  Mr.  Heflin, 
Mr.  MCCONNELL,  Mr.  Danforth,  Mr. 
Harkin,  Mr.  Kasten,  and  Mr.  Dixon): 
S.  2361.  A  bill  to  enhance  the  competitive- 
ness of  United  States  processed  and  high- 
value  agricultural  products  in  export  mar- 
kets and  expand  domestic  employment  op- 
portunities;   to    the    Committee    on    Agri- 
culture, Nutrition,  and  Forestry. 

By     Mr.     McCAIN    (for    himself,     Mr. 
WiRTH,  Mr.  Grassley,  Mr.  Nickles, 
Mr.  Stevens,  and  Mr.  Brown): 
S.  2362.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  repeal  the  reduced 
medicare  payment  provision  for  new  physi- 
cians; to  the  Committee  on  Finance. 
By  Mr.  KERRY: 
S.  2363.  A  bill  to  develop,  assist,  and  sto- 
bllize  recycling  markets;  to  the  Committee 
on  Environment  and  Public  Works. 


STATEMENTS,  ON  INTRODUCED 
BILLS  AND  JOlNT  RESOLUTIONS 

By  Mr.  PELL  (by  request): 
S.  2358.  A  bill  to  amend  the  Asian  De- 
velopment Bank  Act  to  authorize  con- 
sent to,  and  authorize  appropriations 
for.  the  United  States  contribution  to 
the  fifth  replenishment  of  the  Asian 
Development  Fund,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

replenishment  of  the  ASIAN  DEVELOPMENT 
FUND 

Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  amend  the  Asian  Development 
Bank  Act  to  authorize  consent  to,  and 
authorize  appropriations  for,  the  Unit- 
ed States  contribution  to  the  fifth  re- 
plenishment of  the  Asian  Development 
Fund,  and  for  other  purposes. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  the 
Treasury,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together 
with  the  letter  from  the  general  coun- 
sel of  the  Department  of  the  Treasury 
to  the  President  of  the  Senate,  which 
was  received  on  March  9.  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2358 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Asian  Develop- 
ment Bank  Act  (Pub.  L.  89-369.  80  Stat.  71). 
as  amended,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  30.  (a)  The  United  States  Governor  of 
the  Bank  is  authorized  to  contribute,  on  be- 
half of  the  United  States.  $680,000,000  to  the 


Asian  Development  Fund,  a  special  ftand  of 
the  Bank,  except  that  any  commitment  to 
make  such  contributions  shall  be  subject  to 
the  availability  of  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  subsection  (a), 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limiUtion.  S680.000.000 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

Department  of  the  TREAStmr, 

Washington.  DC.  March  5.  1992. 
Hon.  Dan  Quayle, 
President  of  the  Senate.  Washington,  DC. 

Dear  Mr.  President:  I  am  pleased  to 
transmit  herewith  a  draft  bill,  "To  amend 
the  Asian  Development  Bank  Act  to  author- 
ize consent  to  and  authorise  appropriations 
for  the  United  States  contribution  to  the 
fifth  replenishment>LOf  the  resources  of  the 
Asian  Developmentjt'und,  and  for  other  pur- 
poses." 

The  Asian  Development  Bank  (Bank)  is  an 
extremely  cost-effective  vehicle  for  forward- 
ing U.S.  international  economic  priorities  in 
the  Asian  region.  The  Asian  Development 
Fund  (Fund)  Is  the  soft  loan  window  of  the 
Bank,  providing  concessional  resources  to 
the  poorest  countries  in  Asia.  Donors 
reached  agreement  on  December  10,  1991  to 
replenish  the  resources  of  the  Fund  by  S4.2 
billion  over  four  years,  1992-1995.  The  U.S. 
contribution  to  the  replenishment  is  S680 
million,  or  S170  million  annually. 

In  the  context  of  this  replenishment,  the 
United  States  was  able  to  obtain  Important 
policy  reforms  that  will  Improve  the  effi- 
ciency and  quality  of  the  Bank's  lending  op- 
erations, and  promote  U.S.  economic  policy 
objectives  in  the  region.  Specifically,  the 
U.S.  was  successful  In  obtaining  agreement 
to  strengthen  the  Bank's  environmental  ac- 
tivities, increase  Bank  opera!^ns  to  stimu- 
late private  sector  activities,  allocate  Fund 
resources  based  on  the  economic  perform- 
ance of  the  borrower,  strengthen  the  Bank's 
efforts  in  the  area  of  poverty  reduction,  en- 
hance the  role  of  women  in  development,  and 
strengthen  the  Bank's  efforts  to  promote 
economic  growth-oriented  policies.  Donors 
also  reached  agreement  that  India  and  China 
will  not  have  access  to  the  resources  of  this 
replenishment. 

The  draft  bill  would  add  a  new  section  to 
the  Asian  development  Bank  Act.  Proposed 
section  30  would  authorize  the  United  States 
Governor  of  the  Asian  Development  Bank  to 
contribute  1680,000,000  to  the  Asian  Develop- 
ment Fund,  subject  to  obtaining  the  nec- 
essary appropriations. 

This  legislation  is  important  to  U.S.  for- 
eign economic  policy.  It  would  be  appre- 
ciated if  you  would  lay  the  draft  bill  before 
the  Senate.  An  identical  proposal  has  been 
transmitted  to  the  Speaker  of  the  House  of 
Representatives. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  sub- 
mission of  the  draft  bill  to  Congress  and  that 
its  enactment  would  be  in  accord  with  the 
President's  program. 
Sincerely, 

Jeanne  S.  Archibald, 

General  Counsel. 


By  Mr.  HEFLIN: 
S.  2359.  A  bill  to  amend  chapter  153  of 
title  10.  United  States  Code  to  permit 
the  Secretary  of  Defense  to  provide 
certain  property  and  services  of  the  De- 
partment of  Defense  to  certain  edu- 
cational entities;  to  the  Committee  on 
Armed  Services. 
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UNITED  STATES  8PACK  CAMP 

Mr.  HEFLIN.  Mr.  President,  in  this 
era  of  grlobal  competition,  cheap  labor 
and  government  subsidies  will  not 
make  us  victors.  Instead,  we  can  only 
win  through  our  leadership  in  the  high- 
technology  industries.  But  to  ensure 
this  victory,  we  must  invest  now  in  our 
children. 

Preparation  for  high-technology  ca- 
reers often  begins  as  early  as  the  sev- 
enth or  eighth  grade,  with  courses  like 
algebra,  biology,  and  chemistry.  With- 
out a  strong  foundation  in  math  and 
science,  many  high  school  students 
find  that  they  don't  have  the  option  of 
pursuing  engineering  and  science  de- 
grees in  college.  With  numerous  studies 
by  independent  educational  and  com- 
mercial organizations  revealing  that 
literacy  In  math  and  science  among 
U.S.  students  rank  far  behind  that  of 
many  other  industrialized  nations,  the 
alarm  goes  off,  warning  us  to  act  now 
to  preserve  America's  leadership  role 
in  high  technology. 

President  Bush,  through  his  America 
2000  education  strategy,  has  stated  that 
the  well-being  of  America's  education 
system  will  determine  the  future  well- 
being  of  U.S.  industry  and  Govern- 
ment. Among  the  strategy's  goals  is 
the  aim  to  have  our  students  ranking 
first  in  the  world  in  math  and  science 
literacy.  Achievement  of  this  goal  de- 
pends on  the  combined  efforts  of  both 
the  public  and  private  sectors.  To- 
gether, this  team  can  create  programs 
that  stimulate  students'  interests,  pro- 
mote their  awareness,  and  provide 
these  future  scientists  with  hands-on 
access  to  high-technology  vehicles  and 
machines  that  will  fire  their  imagina- 
tions. Our  goal  in  Congress  must  be  to 
support  these  programs  and  to  tear 
down  any  barriers  that  would  prevent 
Government  agencies  from  working  in 
conjunction  with  private  enterprise 
dedicated  to  teaching  our  youth. 

Three  private  programs  with  this 
mission  are  the  U.S.  Space  Camp,  U.S. 
Space  Academy,  and  Aviation  Chal- 
lenge. These  programs  use  the  wonder 
of  NASA  and  military  aviation  to  mo- 
tivate students,  grades  4-12,  to  prepare 
academically  for  high-technology  ca- 
reers. Camp,  Academy,  and  Aviation 
Challenge  creators  and  promoters  have 
proven  that  hands-on  education  is  a 
vital  key  to  unlocking  young  potential 
and  grulding  students  to  the  high-tech- 
nology track.  Consequently,  trainees  in 
these  three  programs  not  only  spend 
time  in  lectures  and  classroom  envi- 
ronments, they  also  spend  a  great  deal 
of  time  in  simulations  training.  As 
they  become  acclimated  to  a  function- 
ing, high-technology  environment,  stu- 
dents soon  realize  the  importance  of  a 
solid  foundation  in  math  and  science. 
Additionally,  teachers  who  attend  the 
academy  programs  for  professional 
educators  learn  techniques  to  take  the 
excitement  of  mission  simulations 
back  to  their  classrooms. 


To  maintain  educational  integrity 
and  hands-on  enthusiasm.  Camp,  Acad- 
emy, and  Aviation  Challenge  education 
staff  continually  work  to  update  and 
enhance  offerings  and  create  new,  more 
sophisticated  agendas  for  advanced- 
level  students.  In  this  manner,  pro- 
gram coordinators  ensure  that  these 
curricula  complement  accelerated  pub- 
lic education. 

Mr.  President,  the  U.S.  Space  Camp, 
Space  Academy,  and  Aviation  Chal- 
lenge have  gained  widespread  recogni- 
tion for  a  job  well  done.  For  this  rea- 
son, I  am  introducing  legislation  today 
that  gives  congressional  endorsement 
of  the  programs,  as  well  as  grants  their 
developers  access  to,  at  the  Secretary 
of  Defenses's  discretion,  certain  prop- 
erties and  services  of  the  Department 
of  Defense.  This  access  could  include 
the  temporary  use  of  military  housing, 
loan  of  military  personnel  as  guests  in- 
structors, donated  surplus  equipment, 
and  temporary  use  of  training  facilities 
for  the  enhancement  of  current  pro- 
grams and  creation  of  anticipated  ad- 
vanced courses  of  study. 

The  key  heie  is  hands-on  involve- 
ment. Field  trips  to  Air  Force  and 
Navy  lnstallatic-.=  will  allow  students 
to  observe  the  actual  training  of  mili- 
tary aviators  and  talk  w  th  them  in 
person  about  their  expeiiences.  To 
meet  these  men  and  wom'^n.  to  tou'^h 
their  aircraft,  will  do  mce  to  iPbpire 
these  young  kids  than  a  stacK  cT  books. 
They'll  learn  that  the  Air  Force  and 
Navy  choose  only  the  best  to  be  avi- 
ators, reinforcing  the  lesson  to  these 
young  students  that  the  courses  they 
choose  and  the  grades  they  make  will 
determine  their  future. 

Mr.  President,  the  success  of  this  leg- 
islation will  mean  a  victory  for  both 
industry  and  government,  because  it 
will  help  prepare  our  youth  to  face  the 
future.  With  our  eyes  on  this  goal.  I  en- 
courage my  colleagues  to  support  the 
•quick  passage  of  this  bill. 

By  Mr.  DURENBERGER: 
S.  2360.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  encourage  pollu- 
tion prevention  and  to  require  addi- 
tional reporting  on  the  use  and  release 
of  toxic  chemicals;  to  the  Committee 
on  Environment  and  Public  Works. 

TOXICS  RELEASE  AND  POLLUTION  PREVENTION 
ACT 

Mr.  DURENBERGER.  Mr.  President, 
today  I  am  introducing  the  Toxics  Re- 
lease and  Pollution  Prevention  Act.  If 
enacted,  this  bill  will  amend  section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  to  ex- 
pand the  toxics  release  inventory.  It 
will  also  require  each  facility  for  which 
reports  are  filed  under  section  313  to 
prepare  a  pollution  prevention  plan 
every  3  years. 

The  toxics  release  inventory  was  first 
established  under  section  313  in  1986.  It 
requires  industrial  facilities  in  the 
manufacturing  sector  of  our  economy 


to  report  on  their  pollution.  Reports 
are  filed  annually.  Each  facility  re- 
ports the  amount  of  toxic  chemicals 
that  it  discharges  to  surface  waters, 
emits  into  the  air  or  disposes  on  land. 
These  reports  are  required  for  each  of 
more  than  300  toxic  chemicals  listed 
under  the  law.  The  facility  reports  are 
compiled  by  EPA  and  published  as  a 
national  inventory  of  toxic  pollution. 

The  first  reports  under  section  313 
were  required  for  calendar  year  1987 
and  were  filed  in  July  1988.  When  EPA 
published  the  first  national  inventory 
in  June  1989,  the  public  was  quite  sur- 
prised by  the  very  large  numbers  that 
were  reported.  Emissions  of  toxic  sub- 
stances to  the  air  exceeded  2.7  billion 
pounds.  Discharges  to  surface  waters 
were  9.6  billion  pounds  in  1987,  and 
total  releases  to  all  environmental 
media  exceeded  22.5  billion  pounds. 
Even  the  chemical  industry  expressed 
surprise  at  the  magnitude  of  the  re- 
leases. 

The  shock  caused  by  the  first  toxics 
release  inventory  prompted  action. 
Many  facility  owners  tried  to  get  ahead 
of  the  public  relations  problem  and 
promised  substantial  reductions  in 
their  emissions  to  be  implemented  over 
the  next  few  years.  The  voluntary  pol- 
lution prevention  plans  that  have  been 
developed  in  response  to  the  national 
toxics  release  inventory  have  the  po- 
tential to  substantially  reduce  risks  to 
public  health  and  to  the  environment, 
if  they  are  implemented. 

The  section  313  reports  have  also 
prompted  Government  action.  I  believe 
that  the  air  toxics  title  of  the  1990 
Clean  Air  Act  amendments  passed  in 
part  because  the  Congress  and  the  Bush 
administration  were  convinced  of  the 
need  SiS  the  result  of  the  toxics  release 
inventory.  The  Congress  also  passed 
the  Pollution  Prevention  Act  of  1990 
which  is  directly  based  on  section  313 
and  has  been  augmented  by  several 
State  pollution  prevention  laws. 

The  bill  I  am  introducing  today  is  de- 
signed to  build  on  the  success  of  the 
Community  Right-to-Know  Program 
under  section  313.  It  is  not  the  only  bill 
pending  in  the  Congress  on  this  sub- 
ject. Last  November  I  joined  with  Sen- 
ator Lautenberg  to  introduce  a  bill 
that  has  similar  provisions,  and  on  the 
House  side  Congressman  SiKOKSKi  from 
Minnesota  has  introduced  H.R.  2880 
with  similar  objectives. 

There  are  three  basic  ways  to  expand 
the  toxics  release  inventory  to  provide 
a  right  to  know  more.  We  can  add  more 
chemicals  to  the  list.  We  can  require 
more  facilities  to  report.  And  we  can 
require  additional  information  on  the 
use  or  release  of  each  chemical  from 
each  facility. 

Before  discussing  the  specifics  of  the 
legislation,  let  me  outline  four  consid- 
erations that  ought  to  be  weighed  in 
the  balance  as  we  think  about  ways  to 
expand  the  toxics  release  inventory. 

The  first  consideration  is  the  burden 
on  EPA  and  the  States  and  the  size  of 
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the  data  base  we  are  creating.  TRI  can 
be  looked  at  as  collection  of  discrete 
pieces  of  information  that  must  be 
carefully  and  reliably  managed  and 
manipulated  to  produce  any  useful  pub- 
lic understanding.  The  size  of  that  data 
base  is  dependent  on  the  number  of 
chemicals  listed,  the  number  of  facili- 
ties reporting  and  the  information  that 
must  be  reported  on  each  chemical. 

Under  current  reporting  require- 
ments, EPA  is  managing  about  5  mil- 
lion data  elements.  The  reporting 
amendments  that  were  made  by  the 
Congress  as  part  of  the  Pollution  Pre- 
vention Act  of  1990  will  increase  the 
data  base  to  8  or  9  million  data  points 
in  1993.  That  is  9  million.  By  way  of 
comparison.  EPA  has  estimated  that 
other  bills  now  pending  on  this  subject 
would  bring  in  well  over  100  million 
pieces  of  information  each  year. 

There  is  a  limit  to  how  fast  and  how 
far  the  data  base  can  be  expanded.  We 
don't  want  a  toxics  release  inventory 
so  big  that  EPA  and  States  take  years 
to  produce  summary  reports.  We  don't 
want  to  delay  the  publication  of  the  in- 
formation or  its  reliability  in  a  quest 
to  get  every  last  scrap  of  information 
on  toxic  releases.  There  is  a  point  of  di- 
minishing returns. 

A  second  consideration  is  the  burden 
on  facilities  that  must  report.  That  is 
not  a  serious  problem  under  current  re- 
quirements. There  have  not  been  seri- 
ous complaints  from  industry  to  the 
Congress  about  the  TRI  paperwork  bur- 
den. But  it  could  become  an  issue  in 
the  future.  We  don't  want  to  weaken 
public  support  for  this  program  by  re- 
quiring facilities  to  collect  and  report 
data  that  are  not  essential. 

A  third  issue  is  the  burden  on  those 
facilities  that  are  covered  by  TRI  be- 
cause they  are  in  a  listed  industrial 
category,  but  which  do  not  have  to  re- 
ix)rt  because  they  do  not  make  or  use 
the  chemical  in  more  than  the  thresh- 
old amounts.  Even  if  they  do  not  ulti- 
mately file  a  report,  managers  at  these 
facilities  may  nevertheless  be  required 
to  invest  considerable  effort  to  deter- 
mine that  right  to  know  does  not  apply 
to  them.  We  should  only  cover  indus- 
trial categories  that  may  present  a  real 
risk  to  public  health  or  the  environ- 
ment. 

A  final  consideration  is  on  the  bene- 
fit, not  the  burden,  side.  The  world 
seems  to  have  a  90-10,  or  maybe  it  is  an 
80-20,  rule  for  toxic  risks;  90  percent  of 
the  problem  is  at  10  percent  of  the  fa- 
cilities. You  can  get  to  most  of  the 
human  health  and  environmental  prob- 
lems by  working  with  a  small  percent- 
age of  the  potentially  regulated  uni- 
verse. 

The  costs  you  pay  to  get  at  the  last 
10  percent  of  the  risk  can  be  staggering 
and  are  often  not  justified  by  the  incre- 
mental gain  in  public  benefits  that  is 
realized.  I  firmly  believe  that  this  rule 
applies  to  the  toxics  reletise  inventory. 
We  can  probably  capture  90  percent,  or 


95  percent,  or  even  99  percent  of  the 
risk  by  requiring  40,000  facilities  to  re- 
port on  500  substances.  To  require 
225.000  facilities  to  report  on  1,000 
chemicals,  as  other  pending  bills  would 
do,  likely  provides  very  little  addi- 
tional public  health  benefit. 

So,  let  me  get  to  the  specifics  of  the 
bill. 

The  first  way  to  expand  the  toxics  re- 
lease inventory  is  to  add  chemicals. 
This  bill  requires  EPA  to  prepare  a  list 
of  the  250  toxic  chemicals  not  already 
listed  that  present  the  greatest  threat 
to  human  health  and  the  environment. 
EPA  will  prepare  the  list  based  on  an 
expert  screening  of  health  effects  infor- 
mation that  is  now  available.  The  250 
chemicals  are  grouped  into  high  prior- 
ity substances  that  will  be  added  im- 
mediately and  other  substances  to  be 
added  later  when  the  data  base  can  re- 
liably be  expanded  to  include  them. 

The  bill  requires  that  EPA  propose 
this  list  of  250  additions  before  Septem- 
ber 1,  this  year.  It  is  unlikely  that  the 
bill  would  even  be  enacted  by  that 
date.  By  selecting  September  1,  I  am 
sending  the  message  that  Congress 
should  have  an  opportunity  to  review 
the  list  before  the  legislation  is  sent  to 
the  President.  EPA  promised  us  a  list 
like  this  last  summer  and  it  has  not 
yet  appeared. 

Now,  let's  move  to  facilities.  There 
are  various  factors  that  determine 
whether  a  facility  is  required  to  report 
under  current  law.  It  has  to  report  if  it 
is  in  a  standard  industrial  classifica- 
tion code  between  20  and  39,  the  manu- 
facturing sector  of  the  economy,  if  it 
has  more  than  10  employees,  and  if  it 
manufactures  or  imports  more  than 
25,000  pounds  or  uses  more  than  10,000 
pounds  of  a  listed  chemical  each  year. 
Based  on  these  thresholds,  22,569  facili- 
ties filed  reports  for  1989.  The  General 
Accounting  Office  has  determined  that 
perhaps  29,000  should  have  reported. 

Other  bills  that  are  pending  on  right 
to  know  more  expand  the  toxics  release 
inventory  to  cover  all  facilities  in 
every  industrial  and  commercial  cat- 
egory. Every  law  firm,  grade  school, 
grocery  store,  beauty  parlor,  mortuary, 
and  government  agency  in  the  country 
will  be  covered.  If  it  has  10  employees, 
it  must  look  for  chemical  uses. 

EPA  estimates  that  some  225,000  fa- 
cilities might  be  covered  by  TRI  under 
these  other  right  to  know  more  bills. 
But  thousands  more  would  experience 
the  burden  of  the  nonreporter — being 
covered  and  having  to  search  the  in- 
coming shipments  for  TRI  chemicals, 
even  if  they  aren't  there  in  threshold 
amounts. 

Again,  I  am  recommending  a  much 
more  targeted  approach.  The  bill  I  am 
introducing  today  selects  specific  2-,  3- 
and  4-digit  SIC  codes  where  use,  re- 
leases, and  risks  are  likely  to  be, high. 
My  selections  are  based  on  studies  done 
by  several  States  to  identify  high  risk 
industries. 


Based  on  those  studies  this  bill  lists 

the  SIC  codes  for  mining,  oil,  and  gas 
production,  transportation  services, 
drum  reconditioning.  i)etroleum  han- 
dling, paint  supply,  wholesaling,  laun- 
dries, exterminating  services, 
photoflnishing.  solvent  recovery,  hos- 
pitals, research  facilities,  and  all  the 
facilities  owned  by  the  Federal  Govern- 
ment. 

In  addition  to  listing  specific  SIC 
codes  now,  this  bill  also  requires  EPA 
to  do  a  thorough  screening  of  the  re- 
maining four  digit  codes  and  to  submit 
a  report  and  to  take  action  to  list 
those  industries  with  a  preponderance 
of  facilities  that  have  high  use  or  emis- 
sions. 

The  third  way  to  expand  the  toxics 
release  inventory  is  to  require  more  in- 
formation from  each  facility.  Since 
1987,  we  have  collected  data  on  annual 
releases.  'Beginning  in  1991,  we  will  be 
getting  new  information  on  pollution 
prevention. 

In  1986.  when  the  community  right  to 
know  law  was  enacted,  one  of  the  most 
hotly  contested  issues  was  the  so- 
called  mass-balance  reporting  require- 
ment. Industry  resisted  the  community 
right  to  know  law  because  it  feared 
that  divulging  mass-balance  informa- 
tion might  compromise  trade  secrets. 
Rather  than  require  industry  to  report 
mass-balance  data,  the  Congress  asked 
for  a  report  from  the  National  Acad- 
emy of  Sciences  on  the  mass-balance 
issue. 

The  report  entitled  "Tracking  Toxic 
Chemicals  at  Industrial  Facilities"  is 
very  helpful.  It  makes  a  distinction  be- 
tween mass-balance  calculations  from 
a  chemical  engineering  perspective  and 
what  the  NAS  chose  to  call  materials 
accounting  or  throughput  data.  The  re- 
port indicates  that  there  is  some  util- 
ity in  looking  at  throughput  data  for 
facilities  handling  large  volumes  of 
toxic  substances. 

The  report  also  suggests  that  the 
trade  secret  problem  can  be  mitigated, 
if  the  data  are  reported  on  a  per  prod- 
uct basis.  The  most  sensitive  trade  se- 
cret information  is  market  position 
which  might  be  revealed  by  reporting 
the  total  quantities  of  a  chemical  that 
flows  through  a  plant.  But  stating  the 
ratio  of  inputs  and  outputs  per  unit  of 
product  hides  market  position,  while 
still  allowing  some  understanding  of 
efficiencies  at  the  facility  and  the  ef- 
fectiveness of  its  pollution  prevention 
efforts. 

Using  materials  accounting  on  a  per 
product  basis  solves  some  of  the  prob- 
lems raised  in  the  old  mass-balance  de- 
bate. But  I  also  think  industry  will  be 
more  willing  to  accept  this  require- 
ment today  for  another  reason.  At  the 
same  time  that  this  bill  expands  the 
toxic  release  inventory,  it  also  estab- 
lishes new  pollution  prevention  respon- 
sibilities for  each  facility. 

There  are  a  variety  of  pollution  pre- 
vention  options  before   the   Congress. 
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We  could  require  each  facility  to  pre- 
pare pollution  prevention  plans.  We 
could  require  each  facility  to  submit  to 
an  outside  pollution  prevention  audit 
and  implement  the  findings.  We  could 
set  industrywide  pollution  prevention 
goals  or  standards.  We  could  phaseout 
I)articular  chemicals  or  uses  like  we 
have  with  CFC's.  We  could  tax  chemi- 
cal production,  uses  or  releases— a  step 
also  applied  to  CFC's  with  stunning 
pollution  prevention  results. 

Of  all  those  options,  industry  prefers 
the  volimtary,  facility-by-facility  plan- 
ning process  for  obvious  reasons.  The 
bill  I  am  introducing  today  has  a  sec- 
ond title  that  requires  pollution  pre- 
vention planning  by  each  facility  sub- 
ject to  section  313.  The  goals  of  the 
plan  will  be  voluntarily  set  by  the  fa- 
cility, but  must  be  publicly  announced. 
Specific  methods,  measures  and  time- 
tables will  be  reported  to  the  States. 
Annual  updates  on  progress  will  also  be 
required. 

The  pollution  prevention  planning  re- 
quirement in  my  bill  might  be  called 
pledge  and  review.  Each  facility  will 
make  a  voluntary  pollution  prevention 
pledge  to  its  home  community.  And 
over  a  3-year  period  the  facility  will 
have  to  update  the  community  on  its 
progress. 

If  this  kind  of  pledge  and  review  ap- 
proach to  pollution  prevention  is  going 
to  work,  the  community  needs  to  have 
a  fair  chance  to  determine  whether  the 
voluntary  goal  set  by  the  facility  is 
reasonable.  That  determination  can 
only  be  made,  if  materials  accounting, 
input  and  output  information  on  the 
toxic  chemicals  used  at  the  facility,  is 
available. 

If  industry  says  no  to  materials  ac- 
counting reports  in  1992,  as  it  did  to 
mass — balance  reports  in  1986,  then 
Congress  cannot  rely  on  voluntary 
plans  as  the  foundation  for  pollution 
prevention.  We  would  have  to  look  at 
industrywide  standards  or  taxes  or  au- 
dits instead. 

Public  availability  of  materials  ac- 
counting data  is  a  necessary  founda- 
tion for  a  pledge  and  review  approach 
to  pollution  prevention.  They  go  hand 
in  hand.  That's  the  bottom  line. 

The  pollution  prevention  goals  for 
each  plan  will  be  up  to  the  facility.  I 
recognize  that  facilities  have  already 
made  varying  levels  of  effort  and  na- 
tionwide goals  would  not  be  fair  to 
those  who  made  an  early  start. 

I  also  understand  that  we  will  not  get 
good,  aggressive  plans  if  we  apply  pen- 
alties to  those  who  fail  to  meet  their 
own  goals.  Everybody  would  shoot  low, 
if  a  penalty  was  attached  to  failure  in 
a  pledge  and  review  system. 

Mr.  President,  I  would  address  one 
final  item  with  respect  to  this  bill,  and 
that  is  the  issue  of  toxics  use  reduc- 
tion. For  many  years,  the  Congress  has 
supported  the  vision  reflected  in  the 
waste  management  hierarchy  of  the 
Resource  Conservational  and  Recovery 


Act.  Avoid  producing  a  waste  at  the 
source,  if  you  can.  Recycle  wastes  that 
are  produced,  nevertheless.  Treat  the 
wastes  that  cannot  be  recycled  to  re- 
duce volume  and  toxicity.  Safely  dis- 
pose of  the  residue.  What  part  of  that 
hierarchy  qualifies  as  true  pollution 
prevention? 

The  Pollution  Prevention  Act  passed 
by  the  Congress  in  1990  puts  the  empha- 
sis on  source  reduction,  measures  like 
good  housekeeping,  process  changes 
and  product  reformulations  that  avoid 
the  production  of  wastes  altogether. 

In  recent  months,  a  new  tier  for  the 
hierarchy  has  caught  the  public's 
imagination.  It  is  toxic  use  reduction. 
Not  only  should  our  industrial  facili- 
ties avoid  making  a  waste,  they  should 
also  avoid  using  toxic  substances  when- 
ever possible.  In  addition  to  the  pollu- 
tion prevention  advantages,  toxics  use 
reduction  can  also  reduce  risks  to 
workers,  consumers,  and  communities 
that  can  be  affected  by  catastrophic 
spills  of  chemicals  in  commerce.  To  me 
there  is  a  great  deal  of  appeal  in  a 
management  hierarchy  that  starts 
with  toxics  use  reduction  as  the  first 
priority. 

But  it  is  not  quite  so  appealing  to  a 
company  whose  products  are  industrial 
chemicals  listed  under  section  313. 
They  don't  look  at  a  plan  that  reduces 
their  marketable  outputs  as  an  unmiti- 
gated public  benefit. 

In  fact,  many  in  industry  see  recy- 
cling and  even  treatment  as  equally  ap- 
propriate pollution  prevention  endeav- 
ors in  some  circumstances.  So,  we  will 
have  a  debate  on  that — the  definition 
of  pollution  prevention. 

In  the  bill  I  am  introducing,  pollu- 
tion prevention  has  a  new  and  mixed 
definition.  Pollution  prevention  is  de- 
fined to  include  toxic  use  reduction, 
source  reduction,  and  in-process  recy- 
cling. Pollution  prevention  plans  may 
include  elements  of  all  three,  but  the 
bill  encourages  each  facility  to  look  for 
ways  to  move  up  the  hierarchy  to  re- 
duce risks  to  workers,  consumers,  com- 
munities, and  the  environment. 

Mr.  President,  I  would  ask  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2360 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 

SHORT  TITLE 

Section  l.  This  Act  may  be  cited  as  the 
"Toxics  Release  and  Pollution  Prevention 
Act  of  1992". 

FINDINGS 

Sec  2.  The  Congress  finds  that: 

(1)  The  Toxics  Release  Inventory  estab- 
lished by  section  313  of  the  Emergency  Plan- 
ning and  Community  Rlght-to-Know  Act  of 
1986  (42  U.S.C.  nOaS)  provides  substantial 
public  benefit.  Broad  dissemination  of  Infor- 
mation from  the  Inventory  has  increased  cit- 
izen   awareness    and    understanding    of   the 


threat  to  human  health  and  the  environment 
posed  by  the  release  of  toxic  chemicals  in 
their  communities.  The  chemical-specific 
and  multi-media  characteristics  of  the  re- 
ports required  from  each  facility  and  re- 
flected In  the  aggregated  data  are  a  signifi- 
cant strength  of  the  Inventory.  Because  the 
total  quantity  of  releases  reported  has  been 
much  larger  than  expected,  the  Inventory 
has  prompted  commitments  by  facility  own- 
ers and  operators  and  actions  by  the  States 
and  by  the  Federal  Government  to  reduce  re- 
leases and  the  associated  threats  in  the  near 
term. 

(2)  Notwithstanding  such  benefits,  the  full 
potential  of  the  Toxics  Release  Inventory 
has  not  been  realized.  Many  toxic  chemicals 
posing  substantial  health  and  environmental 
threats  as  the  result  of  releases  are  not  on 
the  list  for  which  reporting  is  required. 
Many  facilities  outside  the  manufacturing 
sector  of  the  economy  have  substantial  re- 
leases of  listed  and  other  toxic  chemicals  but 
are  not  required  to  report.  Many  facilities 
releasing  toxic  chemicals  and  now  covered 
by  the  reporting  requirements  do  not  comply 
with  the  law.  Although  the  Administrator  of 
the  Environmental  Protection  Agency  has 
authority  to  expand  the  Toxics  Release  In- 
ventory by  listing  other  toxic  chemicals  and 
requiring  additional  facilities  to  report,  this 
authority  has  not  been  adequately  exercised. 
Congress  should  now  strengthen  and  Improve 
the  Toxics  Release  Inventory  by  listing  addi- 
tional chemicals,  by  requiring  reports  from 
facilities  in  additional  Industrial  categories 
and  by  enhancing  the  enforcement  authori- 
ties of  the  Federal  Government  and  the 
States. 

(3)  The  Congress,  Federal  agencies  and  the 
State  have  long  recognized  a  hierarchy  for 
the  management  of  production  byproducts 
that  become  hazardous  and  solid  wastes. 
Wherever  feasible,  the  generation  of  such  by- 
products should  be  reduced  or  eliminated  at 
the  source.  Byproducts  that  are  nevertheless 
generated  should  be  recycled  consistent  with 
the  protection  of  human  health  and  the  envi- 
ronment. Waste  that  cannot  be  recycled 
should  be  treated  to  reduce  volume  and  tox- 
icity. Waste  that  Is  disposed  should  be  man- 
aged to  prevent  any  threat  to  human  health 
and  the  environment  now  and  in  the  future. 
This  hierarchy  should  now  be  augmented  to 
recognize  toxic  use  reduction  as  the  first  pri- 
ority. In  addition  to  reducing  the  threat  to 
human  health  and  the  environment  resulting 
from  releases  of  byproducts  as  hazardous  and 
solid  waste,  toxic  use  reduction  also  protects 
workers,  consumers  and  the  communities  in 
which  production  facilities  are  located  from 
the  risks  associated  with  toxic  chemicals  iu 
commerce. 

(4)  Pollution  prevention  Includes  toxic  use 
reduction,  source  reduction  and  in-process 
recycling  that  Is  integral  to  a  production 
process  or  activity.  Opportunities  to  reduce 
the  toxic  chemic«il  threat  to  human  health 
and  the  environment  through  pollution  pre- 
vention are  substantial,  but  often  unrecog- 
nized or  unrealized  by  facility  owners  and 
operators.  In  addition  to  reducing  such 
threats,  pollution  prevention  Is  typically  as- 
sociated with  improved  production  effi- 
ciencies that  save  money  and  enhance  com- 
petitiveness. The  Federal  Government  and 
the  States  should  play  an  active  role  in  fa- 
cilitating pollution  prevention.  In  many 
cases  pollution  prevention  will  prove  more 
effective  and  efficient  than  traditional  pollu- 
tion control  measures  directed  toward  the 
same  goals. 

(5)  At  the  present  time  there  Is  great  varia- 
bility In  the  capacity  of  Individual  facility 
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owners  and  operators  to  achieve  reductions 
in  the  use,  generation  and  release  of  toxic 
chemicals  through  pollution  prevention. 
Federal  agencies  and  the  States  are  not  now 
In  a  position  to  mandate  the  use  of  particu- 
lar pollution  prevention  meaaures  or  to  pre- 
scribe the  attainment  of  pollution  preven- 
tion jMrformance  standards  for  particular  in- 
dustries. For  the  near  term,  pollution  pre- 
vention Initiatives  conducted  by  government 
agencies  must  be  based  on  pollution  preven- 
tion plans  prepared  by  the  owners  and  opera- 
tors of  industrial  facilities  and  reflecting 
this  variability.  Pollution  prevention  plans 
should  contain  voluntary  pledges  for  pollu- 
Uoo  prevenUon  for  each  alg'Dlficant  produc- 
tion unit  or  activity  at  a  facility  reflecting 
the  hierarchy  of  toxic  use  reduction,  source 
reduction  and  In-process  recycling.  The  goals 
and  meaaures  pledged  In  such  plans  should  be 
available  for  public  review  and  comment. 

(6)  To  assure  that  the  public  is  able  to  ef- 
fectively review  and  comment  on  the  goals 
and  measures  pledged  In  pollution  preven- 
tion plans,  the  Toxics  Release  Inventory 
should  be  expanded  to  include  materials  ac- 
counting data  for  covered  facilities  and  in- 
formation on  toxic  chemical  use  and  byprod- 
uct generation  for  significant  production 
units  within  such  facilities.  This  Information 
can  be  shared  with  the  public  through  the 
Toxics  Release  Inventory  and  In  plan  sum- 
maries and  progress  reports  that  do  not  com- 
promise trade  secrets  entitled  to  protection 
under  Federal  law. 

TITLE  I— COMMUNITY  RIGHT-TO-KNOW 
MORE 

SHORT  TrrLE 
Sec.  101.  This  title  may  be  cited  as  the 
"Community    Right-to-Know    More    Act    of 
1992". 

TOXICS  RELEASE  INVENTORY 

SEC.  102.  (a)  Section  313(a)  of  the  Emer- 
gency Planning  and  Community  Rlght-to- 
Know  Act  of  1986  (42  U.S.C.  11023(a))  is 
amended  by:  (1)  inserting  "or  released"  after 
"was  manufactured,  processed  or  otherwise 
used";  (2)  striking  "quantity"  and  inserting 
in  lieu  thereof  "quantities";  and  (3)  striking 
"releases"  and  Inserting  in  lieu  thereof 
"toxic  chemical  uses,  releases  and  other  in- 
formation". 

(b)  Section  313(b)(1)(A)  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (42  U.S.C.  11023(b)(1)(A)  is  amend- 
ed by:  (1)  Inserting  "or  released"  after  "that 
manufactured,  processed,  or  otherwise  used"; 
and  (2)  by  striking  "quantity"  and  Inserting 
In  lieu  thereof  "quantities". 

(c)  Section  313(b)(1)(C)  of  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  of  1986  (42  U.S.C.  11023(b)(1)(B))  is  amend- 
ed by: 

(1)  adding  at  the  end  of  clause  (11)  the  fol- 
lowing: 

"The  term  'process'  shall  also  Include  the 
use  of  any  toxic  chemical  as  a  fuel  to  recover 
heat  or  energy  or  to  combust  a  toxic  chemi- 
cal for  the  purposes  of  treatment  or  disposal 
or  for  any  other  purpose.";  and 

(2)  adding  at  the  end  thereof  the  following 
new  clauses: 

"(ill)  The  term  'production  unit'  means  a 
production  line,  method,  activity,  or  tech- 
nique, or  combination  or  series  thereof, 
which  Is  Integral  to  and  necessary  for  the 
production  of  a  product  Including  storage  of 
raw  materials,  maintenance,  and  finished 
goods  handling,  and  does  not  Include  any 
waste  management  activities  or  out-of-proc- 
ess  recycling. 

"(Iv)  The  term  'byproduct'  means  any 
toxic  chemical  other  than  a  product  (Includ- 


ing fugitive  emissions,  process  residues,  or 
other  nonproduct  outputs  that  result  from 
any  manufiicturlng,  extraction,  servicing  or 
other  processing.  Including  pollution  con- 
trol, or  use  of  materials)  that  enters  a  waste 
stream  or  Is  otherwise  released  to  the  envi- 
ronment from  a  production  unit  prior  to  re- 
cycling, treatment,  disposal,  handling  or  re- 
lease. 

"(V)  The  term  'source  reduction"  means 
any  practice  which— 

"(I)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  enter- 
ing any  waste  stream  or  otherwise  released 
Into  the  environment  (Including  fugitive 
emissions)  prior  to  recycling,  treatment  or 
disposal;  and 

"(11)  reduces  the  threat  to  public  health 
and  the  environment  associated  with  the  re- 
lease of  such  substances,  pollutants  or  con- 
taminants. 

The  term  includes  equipment  or  technology 
modifications,  process  or  procedure  modi- 
fications, reformulation  or  redesign  of  prod- 
ucts, substitution  of  raw  materials,  and  Im- 
provements In  housekeeping,  maintenance, 
training,  or  Inventory  control.  The  term 
does  not  include  any  practice  which  alters 
the  physical,  chemical,  or  biological  charac- 
teristics or  the  volume  of  a  hazardous  sub- 
stance, pollutant,  or  contaminant  through  a 
process  or  activity  which  Itself  Is  not  inte- 
gral to  and  necessary  for  the  production  of  a 
product  or  the  providing  of  a  service.". 

(d)  Section  313(b)  of  the  Emergency  Plan- 
ning and  Community  Rlght-to-Know  Act  of 
1986  (42  U.S.C.  11023(b))  is  amended:  (1)  by 
striking  "that  are  In"  in  paragraph  (1)(A) 
and  inserting  in  lieu  thereof  "that  conduct 
any  portion  of  their  business  in";  and  (2)  by 
redesignating  paragraph  (2)  as  paragraph  (4) 
and  by  adding  the  following  new  paragraphs 
after  paragraph  (1): 

"(2)  Beginning  with  reports  filed  for  cal- 
endar year  1993.  the  requirements  of  this  sec- 
tion shall  also  apply  to  owners  and  operators 
of  facilities  that  have  10  or  more  full-time 
employees  and— 

"(A)  that  conduct  any  portion  of  their 
business  in  Standard  Industrial  Classifica- 
tion Codes  0782  (lawn  fertilizing  services),  10 
through  14  (mining,  mineral  and  oil  and  gtis 
extraction).  172  (painting  and  paper  hang- 
ing), 40  (railroad  transportation).  42  (motor 
freight  transportation  and  warehousing).  44 
(water  transportation).  45  (air  transpor- 
tation). 46  (pipelines).  49  (electric,  gas  and 
sanitary  services),  505  (metals  and  minerals 
(except  petroleum)  wholesaling),  507  (plumb- 
ing and  heating  equipment  and  supplies 
wholesaling),  508  (machinery,  equipment  and 
supplies  wholesaling),  516  (chemicals  and  al- 
lied products  wholesaling),  517  (petroleum 
and  petroleum  products  wholesaling).  5191 
(farm  supplies  wholesaling),  5198  (paints,  var- 
nishes and  supplies  wholesaling).  721  (laun- 
dry, cleaning  and  garment  services).  7342  (ex- 
terminating services).  7384  (photo  finishing). 
7389  (solvent  recovery).  7532  (auto  body  and 
paint  shops).  7623  (air  conditioning  and  re- 
frigeration repair).  806  (hospitals).  807  (medi- 
cal and  dental  laboratories).  822  (colleges, 
universities,  professional  schools,  and  junior 
colleges).  824  (vocational  schools).  8734  (test- 
ing laboratories),  and  9223  (correctional  fa- 
cilities); 

"(B)  that  have  combustion  units  (other 
than  units  operated  principally  to  heat 
buildings  at  the  facility  and  fueled  with  nat- 
ural gas  or  petroleum  products)  with  a  heat 
Input  capacity  exceeding  25  million  Btu  per 
hour  for  any  unit  or  group  of  units  located  at 
the  facility;  and 

"(C)  that  are  facilities  owned  or  operated 
by  the  Federal  Government. 


"(3)  Listing  or  AoornoNAL  FACiLmM.— 
Not  later  than  24  months  after  the  dat«  of 
enactment  of  the  Community  Rlght-to-Know 
More  Act  of  1992.  the  Administrator  shall 
propose  additions  to  the  list  of  facilities  sub- 
ject to  this  section  including  on  such  list  fa- 
cilities in  each  Standard  Industrial  Claasi- 
flcatlon  Code  which  present  a  threat  of  ad- 
verse effects  to  human  health  or  the  environ- 
ment as  the  result  of  the  use  or  release  of 
toxic  chemicals  from  facilities  grouped 
under  that  Code  comparable  to  the  threats 
presented  by  facilities  grouped  under  Codes 
listed  In  paragraphs  (1)  and  (2).  The  Adminis- 
trator shall  promulgate  such  addlOona  not 
later  than  the  date  36  months  after  the  date 
of  enactment  of  the  Community  Right-to- 
Know  More  Act  of  1992  and  the  owner  or  op- 
erator of  each  facility  covered  by  the  addi- 
tions shall  begin  reporting  under  this  section 
for  the  calendar  year  1997.". 

(e)  Section  313(b)(4)  of  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  of  1986  (42  U.S.C.  11023<bM4)).  as  redesig- 
nated by  subsection  (d),  is  amended  by  in- 
serting "or  releases"  after  "that  manufac- 
turers, processes,  or  otherwise  uses". 

(f)  Section  313(b)  of  the  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  (42  U.S.C.  11023(b))  Is  amended  by  addliig 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  President  exemption.— The  President 
may  exempt  any  facility  of  any  department, 
agency  or  instrumentality  in  the  executive 
branch  from  compliance  with  the  require- 
ments of  this  section.  If  the  President  deter- 
mines it  to  be  in  the  paramount  interest  of 
the  United  States  to  do  so.  Any  exemption 
shall  be  for  a  period  not  to  exceed  one  year, 
but  additional  exemptions  may  be  granted  if 
the  President  makes  a  new  determination. 
The  President  shall  report  each  January  to 
the  Congress  all  exemptions  from  the  re- 
quirements of  this  section  granted  during 
the  preceding  year,  together  with  the  Presi- 
dent's reason  for  granting  each  such  exemp- 
tion.". 

(g)  Section  313(c)  of  the  Emergency  Plan- 
ning and  Community  Rlght-to-Know  Act  of 
1986  (42  U.S.C.  11023(c))  Is  amended  to  read  as 
follows: 

"(c)  Toxic  Chemicals  covered.— 

"(1)  In  general.— The  toxic  chemicals  sub- 
ject to  the  requirements  of  this  section  are: 

"(A)  those  chemicals  on  the  list  In  Com- 
mittee Print  Number  99-169  of  the  Senate 
Committee  on  Environment  and  Public 
Worics.  title  "Toxic  Chemicals  Subject  to 
Section  313  of  the  Emergency  Planning  and 
Community  Rlght-to-Know  Act  of  1986"  (in- 
cluding any  revised  version  of  the  list  as 
may  be  made  pursuant  to  subsection  (d)  or 
(e)); 

"(B)  all  class  I  and  class  n  substances  list- 
ed pursuant  to  title  VI  of  the  Clean  Air  Act 
(42  U.S.C.  7671  et  seq.); 

"(C)  for  calendar  years  beginning  with  1993, 
those  chemicals  listed  by  the  Administrator 
pursuant  to  paragraph  (2)(A);  and 

"(D)  for  calendar  years  beginning  with 
1995,  those  chemicals  listed  by  the  Adminis- 
trator pursuant  to  paragraph  (2)(B). 

"(2)  ADomoNAL  listing.- Not  later  than 
September  1,  1992  the  Administrator  shall 
propose  a  revision  of  the  list  established  pur- 
suant to  paragraph  (1)  (A)  and  (B)  which 
would  add  250  toxic  chemicals  to  such  list. 
The  toxic  chemicals  proposed  for  addition 
under  this  {laragraph  shall  be  the  2S0  chemi- 
cals which,  considering  the  factors  outlined 
In  subsection  (d),  present  the  greatest  threat 
to  human  health  and  the  environment  as  the 
result  of  use  at  or  release  from  facilities  sub- 
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Ject  to  the  requirements  of  this  section. 
Such  list  shall  be  divided  Into— 

"(A)  the  100  toxic  chemicals  In  the  srroup  of 
250  presenting  the  greatest  threat  to  human 
health  or  the  environment  as  the  result  of 
release  or  use;  and 

"(B)  the  remaining  150  toxic  chemicals  In- 
cluded on  the  list. 

The  Administrator  shall  promulgate  addi- 
tions to  the  list  established  under  paragraph 
(1)  meeting  the  requirements  of  this  para- 
graph not  later  than  270  days  after  the  date 
of  enactment  of  the  Community  Rlght-to- 
Know  More  Act  of  1992. 

"(3)  If  the  Administrator  fails  to  propose 
the  additions  required  by  paragraph  (2)  prior 
to  September  1.  1992,  then  the  list  estab- 
lished by  paragraph  (1)  (A)  and  (B)  shall  be 
modified  by  operation  of  law  to  Include  each 
of  the  following  substances— 

"(A)  priority  pollutants  listed  under  regu- 
lations relating  to  steam  electric  power 
point  source  pollutants  under  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1311 
et  seq.)  (as  listed  in  Appendix  A  of  section 
423  of  title  40.  Code  of  Federal  Regulations, 
subject  to  any  subsequent  modifications  of 
the  list): 

"(B)  hazardous  waste  identified  and  listed 
under  regulations  promulgated  under  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.)  (as  listed  in  Appendix  A  of  sections 
261.33(e).  261.33(f),  and  Appendix  VIII  of  part 
261  of  title  40,  Code  of  Federal  Regulations, 
subject  to  any  subsequent  modifications  of 
such  lists); 

"(C)  any  chemical  or  chemical  category 
listed  under  section  n2(b)(l),  n2(r)(3),  602(a) 
or  602(b)  of  the  Clean  Air  Act  (42  U.S.C. 
7412(bHl).  7412(r)(3),  7671(a).  and  7671(b)); 

"(D)  any  pesticide  (as  defined  in  section 
2(u)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticlde  Act  (7  U.S.C.  136u))— 

"(i)  with  respect  to  which  the  registration 
has  been  denied,  canceled  (including  vol- 
untary cancellation  following  the  special  re- 
view process,  as  described  in  part  154  of  title 
40,  Code  of  Federal  Regulations)  or  is  under 
suspension; 

"(11)  that  is  undergoing  special  review  (as 
described  In  clause  (D)  or  is  undergoing  other 
administrative  review  (including  for  can- 
cellation of  use  pursuant  to  section  6  of  the 
Federal  Insecticide,  Fungicide.  and 
Rodenticlde  Act  (7  U.S.C.  136d));  or 

"(ill)  that  is  classified  as  a  restricted  use 
pesticide  under  section  3(d)(1)  of  such  Act  (7 
U.S.C.  136a(d)(l)). 

"(E)  contaminants  identified  in  section 
1412(b)(1)  of  the  Safe  Drinking  Water  Act  (42 
U.S.C.  300g-l)  and  for  which  maximum  con- 
taminant levels  have  been  proposed  or  pro- 
mulgated; 

"(F)  chemicals  identified  by  the  Carcino- 
gen Assessment  Group  of  the  Environmental 
Protection  Agency,  the  International  Agen- 
cy for  Research  on  Cancer,  or  the  National 
Toxicology  Program  as  known  or  probable 
human  carcinogens: 

"(G)  extremely  hazardous  substances  listed 
pursuant  to  section  302(a)(2)  of  this  Act  (42 
U.S.C.  11002(a)(2));  and 

"(H)  chemicals  listed  in  90  California  Regu- 
latory Notice  Register  990  (July  1990)  as  re- 
productive toxins.". 

(h)  Section  313(d)(2)  of  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  of  1986  (42  U.S.C.  11023(d)(2))  is  amended 
by  striking  "The  number  of  chemicals  In- 
cluded on  the  list  described  in  subsection  (c) 
on  the  basis  of  the  preceding  sentence  may 
constitute  In  the  aggregate  no  more  tjjan  25 
percent  of  the  total  number  of  chemicals  on 
the  list.". 


(1)  Section  313(d)(3)  of  the  Emergency  Plan- 
ning and  Community  R!sht-to-Know  Act  of 
1966  (42  U.S.C.  11023(d)(3))  Is  amended  by 
striking  "not  sufficient  evidence  to  establish 
any  of  the  criteria  described  in  paragraph 
(2)"  and  inserting  in  lieu  thereof  "sufficient 
evidence  that  the  effects  described  by  the 
criteria  in  paragraph  (2)  are  not  estab- 
lished." 

(j)  Section  313(f)(1)  of  the  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  (42  U.S.C.  U023(f)(l))  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

(C)  The  Administrator  is  authorized  to  es- 
tablish additional  thresholds  for  reporting 
under  this  section  based  on  the  amount  of 
any  toxic  chemical  or  chemicals  released  to 
the  environment  or  transferred  offslte  from 
any  facility.  Thresholds  established  under 
this  subparagraph  shall  reflect  the  relative 
risk  of  adverse  health  or  environmental  ef- 
fects which  may  be  associated  with  the  re- 
lease of  the  toxic  chemical  or  chemicals  for 
which  a  threshold  is  established  and  shall  be 
consistent  with  the  goals  and  requirements 
of  this  Act.  The  Administrator  shall,  not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  subparagraph,  report  to  the 
Congress  with  respect  to  the  Administrator's 
Implementation  of  the  authority  established 
by  this  subparagraph  including  in  such  re- 
port release  and  transfer  thresholds  which 
the  Administrator  intends  to  propose  for 
various  toxic  chemicals.". 

(k)  Section  313(f)(2)  of  the  Emergency 
Planning  and  Community  Rlght-to-Know 
Act  of  1986  (42  U.S.C.  11023(f)(2))  Is  amended 
by:  (1)  Inserting  "uses  or"  before  "releases"; 
and  (2)  adding  at  the  end  thereof  the  follow- 
ing new  sentences: 

"Any  release  threshold  established  under 
authority  of  this  subsection  shall  not  super- 
sede the  thresholds  established  by  para- 
graphs (1)(A)  or  (1)(B).  Any  authorized  State 
may  establish  threshold  amounts  lower  than 
the  amounts  in  paragraph  (1)  for  facilities  in 
its  jurisdiction.". 

(1)  Section  313(g)  of  the  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  (42  U.S.C.  11023(g))  is  amended  by  redes- 
ignating paragraph  (2)  as  paragraph  (4)  and 
by  inserting  the  following  new  paragraphs 
after  paragraph  (1): 

(2)  Source  reduction.— The  Administrator 
shall  modify  the  toxic  chemical  release  form 
for  facilities  covered  by  this  section  to  re- 
quire that  the  following  information  (In  ad- 
dition to  information  required  by  paragraph 
(D)  be  reported  for  each  toxic  chemical  listed 
pursuant  to  subsection  (c)  beginning  for  cal- 
endar year  1992— 

"(A)  The  quantity  of  the  toxic  chemical 
entering  any  waste  stream  (or  otherwise  re- 
leased to  the  environment)  prior  to  recy- 
cling, treatment  or  disposal  during  the  cal- 
endar year  for  which  the  report  is  filed  and 
the  percentage  change  from  the  previous 
year.  The  quantity  reported  shall  not  include 
any  amount  reported  under  subparagraph 
(G).  When  actual  measurements  of  the  quan- 
tity of  a  toxic  chemical  entering  the  waste 
streams  are  not  readily  available,  reasonable 
estimates  should  be  made  on  the  best  engi- 
neering judgment. 

"(B)  The  amount  of  the  chemical  from  the 
facility  which  is  recycled  (at  the  facility  or 
elsewhere)  during  such  calendar  year,  the 
percentage  change  from  the  previous  year, 
and  the  process  of  recycling  used. 

"(C)  The  source  reduction  practices  used 
with  respect  to  each  toxic  chemical  during 
such  year  at  the  facility.  Such  practices 
shall  be  reported  In  accordance  with  the  fol- 


lowing categories,  unless  the  Administrator 
finds  other  categories  more  appropriate— 

"(1)  equipment,  technology,  process  or  pro- 
cedure modifications; 
"(11)  reformulation  or  redesign  of  products; 
"(111)  substitution  of  raw  materials; 
"(iv)  improvement  in  management,  train- 
ing, inventory  control,  materials  handling, 
or  other  general  operational  phases  of  Indus- 
trial facilities. 

"(D)  The  amount  expected  to  be  reported 
under  subparagraphs  (A)  and  (B)  for  the  two 
calendar  years  Immediately  following  the 
calendar  year  for  which  the  report  is  filed. 
Such  amount  shall  be  expressed  as  a  percent- 
age change  from  the  amount  reported  under 
subparagraphs  (A)  and  (B). 

"(E)  A  ratio  of  production  in  the  reporting 
year  to  production  In  the  previous  year.  The 
ratio  should  be  calculated  to  most  closely  re- 
flect all  activities  involving  the  toxic  chemi- 
cal. In  specific  Industrial  classifications  sub- 
ject to  this  section,  where  a  feedstock  or 
some  variable  other  than  production  is  the 
primary  influence  on  waste  characteristics 
or  volumes,  the  report  may  provide  an  index 
based  on  that  primary  variable  for  each  toxic 
chemical.  The  Administrator  is  encouraged 
to  develop  production  Indexes  to  accommo- 
date individual  industries  for  use  on  a  vol- 
untary basis. 

"(F)  The  techniques  which  were  used  to 
identify  source  reduction  opportunities. 
Techniques  listed  should  Include,  but  are  not 
limited  to.  employee  recommendations,  ex- 
ternal and  Internal  audits,  participative 
team  management,  and  material  balance  au- 
dits. Each  type  of  source  reduction  listed 
under  subparagraph  (C)  should  be  associated 
with  the  techniques  or  multiples  of  tech- 
niques used  to  identify  the  source  reduction 
technique. 

"(0)  The  amount  of  any  toxic  chemical  re- 
leased into  the  environment  which  resulted 
from  a  catastrophic  event,  remedial  action, 
or  other  one-time  event,  and  Is  not  associ- 
ated with  production  processes  during  the  re- 
porting year. 

"(H)  The  amount  of  each  toxic  chemical 
from  the  facility  which  is  treated  (at  the  fa- 
cility or  elsewhere)  during  such  calendar 
year  and  the  percentage  change  from  the 
previous  year. 

For  the  first  year  of  reporting  under  this 
paragraph,  comparison  with  the  previous 
year  is  required  only  to  the  extent  such  in- 
formation is  available. 
"(3)  Materials  accounting  information.— 
"(A)  Not  later  than  270  days  after  the  date 
of  enactment  of  the  Community  Right-to- 
Know  More  Act  of  1992.  the  Administrator 
shall  modify  the  uniform  toxic  chemical  re- 
lease form  for  facilities  covered  be  this  sec- 
tion to  require  that  the  following  informa- 
tion (in  addition  to  the  information  required 
by  paragraphs  (1)  and  (2))  be  repotted  begin- 
ning with  calendar  year  1994  for  each  toxic 
chemical  listed  pursuant  to  subsection  (c) 
and  for  each  facility  subject  to  the  require- 
ments of  this  section— 

"(1)  a  compilation  of  annual  Input,  accu- 
mulation, and  output  quantities  of  each 
toxic  chemical  at  the  facility,  including  the 
quantities  produced,  used,  generated  as  by- 
product, consumed,  recycled  onsite  but  out- 
of-process.  or  transferred  as  a  product  or  as 
a  constituent  in  products  (hereinafter  re- 
ferred to  as  "materials  accounting"); 

"(ii)  for  each  of  the  production  units  at  the 
facility  which  In  the  aggregate  account  for 
not  less  than  90  percent  of  the  toxic  chemi- 
cals used  at  the  facility— 

"(I)  the  amount  of  each  toxic  chemical 
used  per  unit  of  product; 


"(II)  the  amount  of  each  toxic  chemical 
generated  as  byproduct  per  unit  of  product; 

"(III)  the  amount  of  each  toxic  chemical 
present  In  the  product  per  unit  of  product; 

"(IV)  a  description  of  the  production  unit, 
including  the  production  process,  product, 
and  unit  of  product;  and 

"(V)  the  amount  of  product  manufactured 
(or  otherwise  created)  and  used,  expressed  as 
a  range. 

"(HI)  the  three-year  goals  for  pollution 
prevention  at  the  production  unit  (as  estab- 
lished in  the  most  recent  pollution  preven- 
tion plan  prepared  pursuant  to  subtitle  E  of 
the  solid  Waste  Disposal  Act)  Including— 

"(I)  goals  for  the  reduction  In  each  amount 
reported  under  clauses  (li)(I).  (ii)(II)  and 
(llKin);  and 

"(II)  goals  for  the  reduction  in  the  amount 
of  each  toxic  chemical  manufactured,  proc- 
essed, or  otherwise  used  and  generated  as  by- 
product at  the  facility. 

"(B)  For  any  calendar  year  prior  to  the 
calendar  year  1997.  the  Administrator  may 
by  rule  limit  the  applicability  of  paragraphs 
(A)(ll)and  (A)(lli)  to— 

"(1)  the  20  toxic  chemicals  with  the  largest 
reported  releases  (aggregated  for  all  media) 
for  calendar  year  1991; 

"(11)  facilities  in  Standard  Industrial  Clas- 
sification Codes  20  through  39;  or 

"(ill)  facilities  owned  or  o[>erated  by  enti- 
tles other  than  entitles  which  are  small  busi- 
ness concerns  as  defined  in  the  Small  Busi- 
ness Act.". 

(1)  Section  313(h)  of  the  Emergency  Plan- 
ning and  Community  Right-to-Know  Act  of 
1986  (42  U.S.C.  11023(h))  is  amended  by  insert- 
ing "the  uses  of  toxic  chemicals  at  covered 
facilities  and  ■  before  "release  of  toxic 
chemicals  to  the  environment". 

(m)  Subsections  (k)  and  (1)  of  section  313  of 
the  Emergency  Planning  and  Community 
Rlght-to-Know  Act  of  1986  (42  U.S.C.  11023(k) 
and  11023(1))  are  repealed. 

information  gathering  and  access 

Sec.  103.  Section  325  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (42  U.S.C.  11045)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Information  Gathering  and  ac- 
cess.— 

"(1)  AcmON  authorized.— Any  officer,  em- 
ployee or  representative  of  the  Adminis- 
trator is  authorized  to  take  action  under 
paragraph  (2).  (3)  or  (4)  (or  any  combination 
thereof)  at  any  facility  subject  to  the  re- 
quirements of  this  Act  or  other  location  de- 
scribed In  paragraph  (3)  or  (4).  Any  duly  des- 
ignated officer,  employee  or  representative 
of  a  State  carrying  out  the  provisions  of  this 
Act  is  also  authorized  to  take  such  action. 

"(2)  ACCESS  to  information.— Any  officer, 
employee,  or  representative  of  the  Adminis- 
trator or  a  State  described  in  paragraph  (1) 
may  require  any  person  who  has  or  may  have 
information  relevant  to  the  identification, 
nature  and  quantity  of  materials  including 
hazardous  substances,  extremely  hazardous 
substances,  toxic  chemicals  or  other  mate- 
rials covered  by  this  Act  which  may  have 
been  used,  generated,  treated,  stored,  dis- 
posed atk.gr  released  or  transferred  from  a  fa- 
cility subject  to  the  requirements  of  this  Act 
to  furnish,  upon  reasonable  request,  informa- 
tion or  documents  pertaining  to  such  mat- 
ter. In  addition,  upon  reasonable  notice,  such 
person  either  (A)  shall  grant  any  such  offi- 
cer, employee  or  representative  access  at  all 
reasonable  times  to  such  facility  or  location 
to  Inspect  and  copy  all  documents  and 
records  relating  to  such  matters  or  (B)  shall 
copy  and  furnish  to  the  officer,  employee  or 


representative  all  such  documents  or 
records,  at  the  option  and  expense  of  such 
person. 

"(3)  Entry.— Any  officer,  employee,  or  rep- 
resentative described  In  paragraph  (1)  is  au- 
thorized to  enter  at  reasonable  times — 

"(A)  any  facility  subject  to  the  require- 
ments of  this  Act;  or 

"(B)  any  other  facility,  establishment,  or 
other  place  or  property  owned  or  operated  by 
a  person  owning  or  operating  a  facility  sub- 
ject to  the  requirements  of  this  Act  where 
entry  is  needed  to  determine  compliance 
with  and  enforce  this  Act. 

"(4)  Inspection  and  samples.— 

"(A)  Any  officer,  employee,  or  representa- 
tive described  In  paragraph  (1)  is  authorized 
to  inspect  and  obtain  samples  from  any  facil- 
ity subject  to  the  requirements  of  this  Act  or 
other  location  described  in  paragraph  (3). 
Any  such  officer,  employee  or  representative 
Is  authorized  to  Inspect  and  obtain  samples 
of  any  containers  of  toxic  chemicals  or  other 
materials  maintained  at  such  facility.  Each 
such  Inspection  shall  be  completed  with  rea- 
sonable promptness. 

"(B)  Samples.— If  the  officer,  employee  or 
representative  obtains  samples,  before  leav- 
ing the  premises  such  officer,  employee  or 
representative  shall  give  to  the  owner  or  op- 
erator of  such  facility  a  receipt  describing 
the  sample  obtained  and,  if  requested,  a  por- 
tion of  each  sample.  A  copy  of  the  results  of 
any  analysis  made  of  such  samples  shall  be 
furnished  promptly  to  the  owner  or  operator 
of  the  facility. 

"(5)  Compliance  orders.— 

"(A)  Issuance.— If  consent  Is  not  granted 
regarding  any  request  made  by  an  officer, 
employee  or  representative  under  paragraph 
(2),  (3)  or  (4),  the  Administrator  may  issue  an 
order  directing  compliance  with  the  request. 
The  order  may  be  issued  after  such  notice 
and  opportunity  for  consultation  as  Is  rea- 
sonably appropriate  under  the  cir- 
cumstances. 

"(B)  Compliance.— The  Administrator  may 
ask  the  Attorney  General  to  commence  a 
civil  action  to  compel  compliance  with  a  re- 
quest or  order  referred  to  In  subparagraph 
(A).  Where  there  Is  a  reasonable  basis  to  be- 
lieve there  may  be  a  violation  of  this  Act, 
the  court  shall  take  the  following  actions: 

"(1)  In  the  case  of  interference  with  entry 
or  Inspection,  the  court  shall  enjoin  such  in- 
terference or  direct  compliance  with  orders 
to  prohibit  Interference  with  entry  or  inspec- 
tion unless  under  the  circumstances  of  the 
case  the  demand  for  entry  or  inspection  is 
arbitrary  and  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law. 

"(11)  In  the  case  of  Information  or  docu- 
ment requests  or  orders,  the  court  shall  en- 
join Interference  with  such  information  or 
document  requests  or  orders  or  direct  com- 
pliance with  the  requests  or  orders  to  pro- 
vide such  information  or  documents  unless 
under  the  circumstances  of  the  case  the  de- 
mand for  information  or  documents  is  arbi- 
trary and  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law. 
The  court  may  assess  a  civil  penalty  not  to 
exceed  S10,000  for  each  day  of  noncompliance 
against  any  person  who  unreasonably  falls  to 
comply  with  the  provisions  of  paragraph  (2), 
(3)  or  (4)  or  an  order  Issued  pursuant  to  sub- 
paragraph (A)  of  this  paragraph. 

"(6)  Other  authority.— Nothing   in   this 
subsection  shall  preclude  the  Administrator 
or  a  State  from  securing  access  or  obtaining 
Information  In  any  other  lawful  manner.". 
grant  program 

Sec.  104.  The  Emergency  Planning  and 
Community   Rlght-to-Know   Act  of  1986  (42 


U.S.C.  11001  et  seq.)  is  amended  by  striking 
section  327  (42  U.S.C.  11047)  and  inserting  in 
lieu  thereof  the  following: 

■8SC.  a?.  GRANT  PKOGRAM. 

'(a)  In  General.- 

"(1)  ESTABUSHMBNT.— (A)  The  Adminis- 
trator shall  establish  a  grant  program  to  as- 
sist States,  local  governments,  local  emer- 
gency planning  committees  and  State  emer- 
gency response  commissions  (as  described  In 
section  301)  In  carrying  out  the  provision^  of 
subtitles  A.  B  and  C  of  this  Act. 

"(B)  The  Administrator  shall  implement 
the  grant  program  under  this  section  In  a 
manner  fostering  coordination  among  the 
various  offices  of  the  Environmental  Protec- 
tion Agency  having  responsibility  for  carry- 
ing out  the  provisions  of  this  Act  (including 
the  Office  of  Pesticides  and  Toxic  Substances 
and  the  Office  for  Solid  Waste  and  Emer- 
gency Response)  and  the  Administrator  shall 
assure  that  the  grant  program  established 
under  this  section  shall  be  Implemented  in 
coordination  with  State  emergency  response 
commissions. 

"(2)  Applications. — (A)  Not  later  than  six 
months  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  accept  ap- 
plications for  grants  under  this  section. 

"(B)  The  Administrator  shall  make  a  de- 
termination on  a  grant  application  not  later 
than  45  days  after  the  Administrator  re- 
ceives the  application. 

"(b)  GRANT  Requirements.- 

"(1)  Distribution.— The  Administrator 
shall  ensure  that  States  shall  make  available 
to  local  governments  or  local  emergency 
planning  committees  (as  described  In  sub- 
section (a))  an  amount  equal  to  75  percent  of 
the  amount  of  the  grant  to  the  State  under 
this  section  for  the  purposes  of  assisting 
local  governments  and  local  emergency  plan- 
ning committees  In  carrying  out  the  provi- 
sions of  subtitles  A.  B  and  C. 

"(2)  Matching.— (A)  The  amount  of  any 
grant  awarded  under  this  section  shall  not 
exceed  an  amount  equal  to  80  percent  of  the 
cost  of  carrying  out  the  activities  authorized 
under  the  grant  program.  The  Administrator 
shall  not  require  any  State  to  match  any 
grant  awarded  under  this  section  In  an 
amount  that  exceeds  50  percent  of  the  cost  of 
carrying  out  the  activities  authorized  under 
the  grant  program. 

"(B)  The  remaining  percentage  of  such 
costs  shall  be  funded  from  non-Federal 
sources.  Such  sources  may  include  amounts 
appropriated  by  the  State  for  State  activi- 
ties or  to  finance  activities  of  local  govern- 
ments or  local  emergency  planning  commit- 
tees carrying  out  subtitles  A.  B  and  C. 

"(3)  Criteria.— The  Administrator  shall 
award  grants  under  this  section  In  propor- 
tion to  State  and  local  needs,  as  measured  by 
such  factors  as  the  extent  to  which  chemical 
substances  and  mixtures  are  manufactured, 
processed,  used,  and  disposed  of  In  a  State, 
the  extent  of  potential  exposure  In  a  State  of 
human  beings  and  the  environment  to  chem- 
ical substances  and  mixtures,  and  the  popu- 
lation of  the  State.  The  Administrator  shall 
assure  that  State  awards  to  localities  or 
local  emergency  planning  committees  are  In 
proportion  to  local  needs  as  measured  by  fac- 
tors similar  to  those  described  in  the  preced- 
ing sentence.  Including  such  factors  as  pres- 
ence of  substances,  extent  of  potential  expo- 
sure and  population. 

•(d)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Administrator  for 
the  purpose  of  carrying  out  this  section  J12 
million  for  each  of  the  fiscal  years  1992 
through  1996.". 

definition  of  person 

Sec.  105.  Section  329  of  the  Emergency 
Planning    and    Community    Right-to-Know 
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Act  of  1986  (42  U.S.C.  11049)  la  amended  by  in- 
serting "Feder»l  agency,"  after  ■associa- 
tion.". 

REPORTING  METTHODS 

Sec.  106.  (a)  The  Administrator  shall  con- 
duct a  study  of  methods  for  encouraging  the 
reporting  of  information  under  section  313  of 
the  Emergency  Planning  and  Community 
Rlght-to-Know  Act  of  1986  (42  U.S.C.  11023) 
through  the  use  of  computer  telecommuni- 
cation and  other  means.  Such  study  shall 
Identify  methods  to— 

(1)  increase  the  rate  at  which  such  infor- 
mation is  made  available  to  the  public: 

(2)  improve  the  accuracy  of  such  informa- 
tion; 

(3)  improve  public  accesslbllty  to  such  in- 
formation: and 

(4)  enhance  the  overall  efficiency  of  the  in- 
formation reporting  and  collection  process. 

(b)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  of  the  findings  of  the 
study  described  in  subsection  (a)  and  plans 
for  implementing  methods  to  improve  re- 
porting to  the  appropriate  committees  of  the 
Congress. 

TECHNOL(XJY  FOR  PROVIDING  INFORMATION 

Sec.  107.  (a)  Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor of  the  Office  of  Technology  Assessment 
(hereinafter  in  this  section  referred  to  as  the 
"Director")  shall,  in  consultation  with  the 
Administrator,  conduct  and  complete  a 
study  of  all  matters  relating  to  the  provision 
to  the  public  of  toxic  release  inventory  infor- 
mation described  In  section  313  of  the  Emer- 
gency Planning  and  Community  Right- to- 
Know  Act  of  1986  (42  U.S.C.  11023)  (herein- 
after In  this  section  referred  to  as  "toxics  re- 
lease Information"). 

(b)  The  study  conducted  by  the  Director 
shall  include  the  following: 

(1)  A  review  of  the  methods  by  which 
toxics  release  information  is  made  available 
to  the  public,  with  a  concentrated  emphasis 
on  the  computer  data  base  described  in  sec- 
tion 313(j)  of  the  Emergency  Planning  and 
Community  Rlght-to-Know  Act  of  1986  (42 
U.S.C.  11023(J)). 

(2)  A  review  of  the  efficacy  and  cost-effec- 
tiveness of  each  method  described  in  para- 
graph (1). 

(3)  The  development  of  recommendations 
for  more  effective  means  to  disseminate 
toxics  release  information,  and  to  promote 
ease  of  public  access  to  such  information. 

(4)  The  development  of  recommendations 
for  alternatives  to  basing  the  publicly  acces- 
sible data  base  in  the  T.O.X.N.E.T.  system  of 
the  National  Library  of  Medicine. 

(c)  Upon  completion  of  the  study  described 
in  subsection  (a),  the  Director  shall  submit 
to  the  Administrator  and  to  the  appropriate 
committees  of  the  Congress  a  report  contain- 
ing a  detailed  statement  of  the  findings  and 
conclusions  of  the  study,  together  with  such 
recommendations  for  such  regulations  and 
administrative  actions  as  the  Director,  in 
consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  considers 
appropriate  to  malie  improvements  in  the 
provision  of  toxics  release  information  to 
the  public. 

TITLE  U— POLLUTION  PREVENTION 
SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Pollution  Prevention  Act  of  1992". 

GOALS  AND  OBJECTIVES 

Sec.  202.  Section  1003(b)  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6902(b))  Is  amended  to 
read  as  follows: 


"(b)  NATIONAL  POLICY.— The  Congress  es- 
tablishes the  following  hierarchy  for  the 
management  of  hazardous  and  solid  wastes 
and  other  materials  generated  as  byproducts 
of  industrial  and  commercial  processes.  The 
hierarchy  shall  be  Implemented  under  this 
Act  In  a  manner  consistent  with  the  protec- 
tion of  human  health  and  the  environment. 
Pollution  prevention  is  the  highest  priority 
and  Includes  toxic  use  reduction,  source  re- 
duction and  In-process  recycling.  Wherever 
feasible,  wastes  should  be  eliminated 
through  changes  in  raw  materials,  produc- 
tion technologies  and  methods,  products,  or 
services  to  reduce  the  volume  and  toxicity  of 
such  wastes  at  the  source.  Wastes  that  are 
generated  should  be  recycled  consistent  with 
the  production  of  human  health  and  the  en- 
vironment. Wastes  that  cannot  be  recycled 
should  be  treated  to  reduce  volume  and  tox- 
icity. Wastes  that  are  disposed  should  be 
managed  to  prevent  any  threat  to  human 
health  or  the  environment  now  and  in  the  fu- 
ture.". 

POLLUTION  PREVENTION 

SEC.  203.  (a)  The  title  of  subtitle  E  of  the 
Solid  Waste  Disposal  Act  is  amended  to  read: 
"Subtitle  E— Pollution  Prevention". 

(b)  Sections  5001  through  5006  of  the  Solid 
Waste  Disposal  Act  are  redesignated  as  sec- 
tions 6010  through  6015  in  part  B  of  subtitle 
F. 

(c)  Subtitle  E  of  the  Solid  Waste  Disposal 
Act  Is  amended  by  adding  the  following  new 
section: 

"SHORT  TITLE 

"Sec.  5001.  This  subtitle  may  be  cited  as 
the  "Pollution  Prevention  Act".". 

(d)(1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 
tion 6002  of  the  Pollution  Prevention  Act  of 
1990  (Public  Law  101-508)  as  new  section  5002. 

(2)  Section  5002  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  paragraph  (1),  Is 
amended  by: 

(A)  striking  "source  reduction"  wherever 
It  occurs  and  Inserting  "pollution  preven- 
tion" In  lieu  thereof;  and 

(B)  striking  subsection  (a)(5). 

(e)(1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 
tion 6003  of  the  Pollution  Prevention  Act  of 
1990  (Public  Law  101-508)  as  new  section  5003. 

(2)  Section  5003  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  paragraph  (1).  is 
amended  by: 

(A)  striking  subsections  (1)  and  (2); 

(B)  redesignating  subsections  (3)  through 
(7)  as  subsections  (1)  through  (5),  respec- 
tively; and 

(C)  by  adding  the  following  new  sub- 
sections: 

"(6)  The  term  "pollution  prevention" 
means — 

"(i)  toxic  use  reduction; 

"(ii)  source  reduction;  or 

"(ill)  in-process  recycling. 

"(7)(A)  The  term  "toxic  use  reduction" 
means  any  change  in  a  practice,  process,  or 
activity  involved  in  a  facility  or  a  produc- 
tion unit  at  a  facility  that  reduces  or  elimi- 
nates the  use  of  any  toxic  chemical,  or  the 
amount  of  any  toxic  chemical  entering  any 
waste  stream,  or  otherwise  released  to  the 
environment  (including  fugitive  emissions 
and  hazardous  secondary  materials),  prior  to 
recycling,  treatment,  disposal,  handling,  or 
release,  without  creating  or  increasing  the 
threat  of  adverse  health  effects  for  the  pub- 
lic, workers,  consumers  or  the  threat  of  ad- 
verse effects  to  the  environment.  The  term 
Includes  equipment  or  technology  modifica- 
tions, changes  in  processes  or  procedures,  re- 


formulation or  redesign  of  products,  substi- 
tution of  raw  materials,  and  improvements 
in  housekeeping,  maintenance,  training  or 
Investory  control. 

"(B)  The  term  "toxics  use  reduction"  does 
not  include  (i)  waste  management  activities 
or  any  other  practice  which  alters  the  phys- 
ical, chemical,  or  biological  characteristics, 
or  the  volume,  of  a  toxic  chemical  through  a 
process  or  activity  which  itself  Is  not  Inte- 
gral to  and  necessary  for  the  production  of  a 
product  or  the  providing  of  a  service,  or  (ii) 
the  use  of  byproduct  as  product. 

"(8)  The  term  "in-process  recycling" 
means  a  process  whereby  materials  are — 

"(A)  returned  to  the  original  process  or 
processes  from  which  they  were  generated; 
and 

"(B)  reused  in  the  production  process  in 
the  following  manner— 

"(1)  the  process,  through  completion  of  rec- 
lamation, is  enclosed  by  being  entirely  con- 
nected with  pipes  or  other  comparable  en- 
closed means  of  conveyance;  and 

"(ID  the  materials  are  stored  in  tanks  and 
containers  and  are  used  or  reused  within 
twelve  months. 

"(9)  The  term  "recycling"  or  "recycle" 
means  any  use.  reuse,  or  reclamation  of  solid 
waste  or  other  material  for  any  purpose  but 
does  not  include: 

"(A)  placement  of  any  material  that  would 
otherwise  be  a  hazardous  waste  on  the  land; 

"(B)  incineration  for  energy  recovery; 

"(C)  speculative  accumulation  of  material 
that  would  otherwise  be  a  hazardous  waste; 

"(D)  the  treatment  of  hazardous  waste 
prior  to  use,  reuse  or  reclamation;  or 

"(E)  the  use,  reuse  or  reclamation  of  mate- 
rials in  a  manner  constituting  disposal. 

"(10)  The  term  "byproduct"  means  any 
toxic  chemical  (including  fugitive  emissions, 
process  residues!  or  other  nonproduct  out- 
puts that  result  from  any  manufacturing,  ex- 
traction, servicing  or  other  processing.  In- 
cluding pollution  control,  or  use  of  mate- 
rials) other  than  a  product  that  enters  a 
waste  stream  or  otherwise  Is  released  to  the 
environment  from  a  production  unit  prior  to 
recycling,  treatment,  disposal,  handling,  or 
release. 

"(11)  The  term  "facility"  means  all  build- 
ings, equipment,  structures,  smd  other  items 
which  are  located  on  a  single  site  or  contig- 
uous or  adjacent  sites  and  which  are  owned 
or  operated  by  the  same  person  or  by  a  per- 
son which  controls,  is  controlled  by.  or  Is 
under  common  control  with  such  person. 

"(12)  The  term  "production  unit"  means  a 
production  line,  method,  activity,  or  tech- 
nique, or  combination  or  series  thereof, 
which  Is  Integral  to  and  necessary  for  the 
production  of  a  product  including  storage  of 
raw  materials,  maintenance,  and  finished 
goods  handling,  and  does  not  Include  any 
waste  management  activities  or  out-of-proc- 
ess  recycling. 

"(13)  The  term  "materials  accounting" 
means  a  compilation  of  the  annual  input,  ac- 
cumulation, and  output  quantities  of  each 
toxic  chemical  at  a  facility  or  production 
unit,  including  quantities  produced,  used, 
generated  as  byproduct,  consumed,  recycled 
onslte  but  out-of-process,  transferred  as 
product,  or  transferred  as  constituents  In 
products.". 

(f)(1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 
tion 6004  of  the  Pollution  Prevention  Act  of 
1990  (Public  Law  101-508)  as  a  new  section 
5004. 

(2)  Section  5004  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  paragraph  (1),  is 
amended  by  adding  the  following  new  sub- 
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section  prior  to  subsection  (a)  and  by  redes- 
ignating subsections  (a)  and  (b)  as  sub- 
sections (b)  and  (c),  respectively: 

"(a)  In  General.— The  Administrator,  in 
promulgating  or  issuing  regulations,  guid- 
ance or  guidelines  concerning  any  standard, 
policy  or  other  requirement,  or  in  taking 
any  other  action  under  this  Act;  the  Com- 
prehensive Environmental  Response,  Com- 
pensation and  Liability  Act  (42  U.S.C.  9601  et 
seq.);  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.);  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.);  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1251  et  seq.);  the 
Federal  Insecticide,  Fungicide  and 
Bodenticlde  Act  (7  U.S.C.  136  et  seq.);  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f  et 
seq.);  the  Emergency  Planning  and  Commu- 
nity Rlght-to-Know  Act  (42  U.S.C.  11001  et 
seq.);  and  the  Marine  Protection,  Research 
and  Sanctuaries  Act  (33  U.S.C.  1401  et  seq.), 
whether  to  be  implemented  by  the  Adminis- 
trator, any  other  Federal  department,  agen- 
cy or  Instrumentality,  any  State  or  munici- 
pality, or  any  other  person  and  each  State 
(and  political  subdivision,  thereof)  with  re- 
sponsibility for  management  of  solid  wastes 
under  this  Act,  shall  implement  such  au- 
thorities giving  pollution  prevention  consid- 
erations the  highest  priority,  consistent 
with  the  purposes  of  this  Act  to  protect 
human  health  and  the  environment  and 
other  requirements  of  Federal  law.  Nothing 
in  this  section  shall  alter  In  any  manner  any 
otherwise  legally  applicable  deadline  or  re- 
quirement established  by  law.". 

(3)  Section  5004  of  the  Solid  Waste  Disposal 
Act.  as  redesignated  by  paragraph  (1).  is 
amended  by  striking  "source  reduction" 
wherever  it  occurs  and  inserting  In  lieu 
thereof  "pollution  prevention". 

(4)  Section  S004(c)  of  the  Solid  Waste  Dis- 
posal Act,  as  redesignated  by  paragraphs  (1) 
and  (2),  is  amended  by: 

(A)  redesignating  paragraphs  (8)  through 
(13)  as  paragraphs  (7)  through  (12),  respec- 
tively; and 

(B)  adding  ",  Federal  departments  and 
agencies.  State  departments  and  agencies, 
local  governments  and  non-profit  institu- 
tions" after  "businesses"  each  time  It  ap- 
pears. 

(g)(1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 
tion 6005  of  the  Pollution  Prevention  Act  of 
1990  (Public  Law  101-508)  as  a  new  section 
5005. 

(2)  Section  5005  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  subsection  paragraph 
(1),  Is  amended  by: 

(A)  striking  "source  reduction"  wherever 
It  occurs  and  inserting  in  lieu  thereof  "pollu- 
tion prevention";  and 

(B)  by  inserting  ".  State  departments  and 
agencies,  local  governments,  and  non-profit 
institutions"  after  "businesses"  each  time  It 
appears. 

(h)(1)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 
tion 6006  of  the  Pollution  Prevention  Act  of 
1990  (Public  Law  101-508)  as  a  new  section 
5006. 

(2)  Section  5006  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  paragraph  (1),  is 
amended  by: 

(A)  striking  "source  reduction"  each  time 
it  appears  and  inserting  "pollution  preven- 
tion" in  lieu  thereof;  and 

(B)  striking  "6605"  and  inserting  in  lieu 
thereof  '5005". 

(1)  Section  6007  of  the  Pollution  Prevention 
Act  of  1990  is  repealed. 

(j)(l)  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  redesignating  sec- 


tion 6008  of  the  Pollution  Prevention  Act  of 
1990  as  a  new  section  5(X)7. 

(2)  Section  5007  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  paragraph  (1),  Is 
amended  by: 

(A)  striking  "section  4(b)"  and  inserting  in 
lieu  thereof  "section  5004(d)"; 

(B)  striking  paragraphs  (10  and  (2)  of  sub- 
section (b)  and  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (1)  through  (7),  re- 
spectively; 

(C)  striking  "source  reduction"  wherever  It 
occurs  and  inserting  lieu  thereof  "pollution 
prevention";  and 

(D)  striking  "subtitle"  in  the  first  sen- 
tence of  subsection  (a)  and  inserting  in  lieu 
thereof  "the  Pollution  Prevention  Act  of 
1990". 

(k)  Subtitle  E  of  the  Solid  Waste  Disposal 
Act  is  amended  by  redesignating  section  6009 
of  the  Pollution  Prevention  Act  of  1990  (Pub- 
lic Law  101-508)  as  a  new  section  5008. 

POLLUTION  PREVENTION  PLANS 

Sec.  204.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"POLLUTION  PREVENTION  PLANS 

"Sec.  5009.  (a)  In  General.— The  owner  or 
operator  of  each  facility  for  which  a  toxic 
chemical  release  form  is  required  to  be  sub- 
mitted pursuant  to  section  313  of  the  Emer- 
gency Planning  and  Community  Rlght-to- 
Know  Act  of  1986  (42  U.S.C.  11023)  shall  peri- 
odically prepare  pollution  prevention  plans, 
pollution  prevention  plan  summaries,  and 
pollution  prevention  plan  progress  reports 
meeting  the  requirements  of  this  section. 

"(b)  Schedule.— 

"(1)  A  pollution  prevention  plan  shall  be 
prepared  for  each  such  facility  not  less  often 
than  every  three  years  beginning  for  the 
third  full  calendar  year  after  the  date  of  en- 
actment of  this  section  or  the  third  full  cal- 
endar year  after  a  facility  is  first  subject  to 
the  requirements  of  section  313  of  the  Emer- 
gency Planning  and  Community  Right-to- 
Know  Act  of  1986  (42  U.S.C.  11023),  whichever 
is  later.  The  Administrator  may  phase  in  the 
planning  requirement,  provided  that  the  ini- 
tial pollution  prevention  plans  for  all  facili- 
ties subject  to  the  requirements  of  this  sec- 
tion be  completed  for  the  year  not  later  than 
the  seventh  full  calendar  year  after  the  date 
of  enactment  of  this  section. 

"(2)  A  pollution  prevention  plan  summary 
for  each  such  facility  shall  be  prepared  ac- 
cording to  the  same  schedule  for  pollution 
prevention  plans  set  forth  in  paragraph  (1). 

"(3)  A  pollution  prevention  plan  progress 
report  for  each  such  facility  shall  be  pre- 
pared annually  according  to  the  schedule  for 
the  submission  of  toxic  release  forms  under 
section  313  of  the  Emergency  Planning  and 
Community  Rlght-to-Know  Act  of  1986  (42 
U.S.C.  11023),  beginning  for  the  first  full  cal- 
endar year  after  a  pollution  prevention  plan 
has  been  prepared  pursuant  to  paragraph  (1). 

"(c)  Contents  ok  Plan.— Each  plan  shall 
include — 

"(1)  a  statement  of  management  policy  for 
pollution  prevention; 

"(2)  pollution  prevention  goals  for  the  sub- 
sequent three-year  period,  including,  as  a.p- 
proprlate.  toxic  use  reduction  goals,  source 
reduction  goals  and  in-process  recycling 
goals  for  specific  toxic  cheniicals  used  or 
generated  as  byproducts  at  the  facility  for 
the  facility  as  a  whole  and  for  each  of  those 
production  units  which  in  the  aggregate  ac- 
count for  not  less  than  90  percent  of  the 
toxic  chemicals  used  at  the  facility; 

"(3)  a  current  and  projected  analysis  (over 
the  same  three-year  period)  for  each  produc- 


tion unit  covered  by  paragraph  (2),  Includ- 
ing— 

"(A)  materials  accounting;  and 

"(B)  an  assessment  of  the  costs  (including 
liabilities)  associated  with  each  toxic  chemi- 
cal used  at  or  released  or  transferred  from 
the  facility  and  such  production  units; 

"(4)  an  evaluation  of  options  for  reducing 
the  use  and  byproduct  generation  of  toxic 
chemicals  for  each  production  unit  covered 
by  paragraph  (2),  including— 

"(A)  a  comprehensive  search  for  pollution 
prevention  options.  Including  substitution  of 
raw  materials,  reformulation  or  redesign  of 
products,  production  unit  modifications,  im- 
provements in  operation  and  maintenance, 
and  in-process  recycling,  but  not  including 
waste  management  activities; 

"(B)  a  materials  accounting  and  economic 
impact  analysis  of  selected  technically  fea- 
sible options  for  the  purposes  of  comparison 
with  the  results  of  paragraph  (3); 

"(C)  any  feasibility  study  required  by  the 
Administrator  pursuant  to  section  SOU; 

"(5)  a  description  and  implementation 
schedule  for  the  pollution  prevention  meas- 
ures and  activities  that  have  been  selected; 

"(6)  an  analysis  of  the  extent  to  which  the 
plan  will  reduce  risk  of  adverse  effects  on 
workers,  consumers,  the  general  public  and 
the  environment  and  affect  production  effi- 
ciencies including  energy  use; 

"(7)  the  results  of  any  pollution  prevention 
audits  that  have  been  conducted  for  the  fa- 
cility or  unit;  and 

"(8)  for  plans  other  than  the  first  plan  pre- 
pared under  this  section,  a  report  on:  success 
at  achieving  past  goals. 

"(d)  Contents  of  Summary.— Each  plans 
summary  shall  include  for  the  facility  as  a 
whole  and  for  each  production  unit  for  which 
a  plan  is  required: 

"(1)  a  description  of  the  facility  or  unit; 

"(2)  the  three-year  pollution  prevention 
goals  for  the  facility  of  the  unit; 

"(3)  a  description  of  the  techniques  and 
measures  that  will  be  Implemented  to  reach 
the  goal; 

"(4)  such  other  information  as  the  adminis- 
trator shall  require. 

"(e)  Contents  of  Progress  Reports.— 
Each  plan  progress  report  shall  include  for 
the  facility  as  a  whole  and  for  each  produc- 
tion unit  for  which  a  plan  is  required  the  in- 
formation described  in  section  313(g)(3)  of 
the  Emergency  Planning  and  Community 
Rlght-to-Know  Act  (42  U.S.C.  11023(g)). 

"(f)  Guidelines.— Not  later  than  34  months 
after  the  date  of  enactment  of  this  section 
and  after  notice  and  opportunity  for  public 
comment,  the  Administrator  shall  publish 
guidelines  for  the  preparation  of  pollution 
prevention  plans,  pollution  prevention  plan 
summaries  and  pollution  prevention  plan 
progress  reports. 

"(g)  Availability  of  Plans,  Summaries 
AND  Reports.— 

"(1)  The  pollution  prevention  plan  for  each 
facility  shall  be  retained  at  the  facility  and 
shall  be  available  to  the  Administrator,  the 
State  in  which  the  facility  is  located  and  any 
local  government  agency  given  authority  by 
the  State  to  inspect  the  plans. 

"(2)  The  pollution  prevention  plan  sum- 
maries for  each  facility  shall  be  submitted  to 
the  Administrator,  to  the  State  In  which  the 
facility  Is  located  and  be  made  available  to 
the  public  at  the  facility  during  normal  busi- 
ness hours. 

•'■(3)  The  pollution  prevention  plan  progress 
reports  for  each  facility  shall  be  submitted 
to  the  Administrator  and  to  the  State  along 
with  the  toxic  release  forms  required  under 
section  313  of  the  Emergency  Planning  and 
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Community  RiKht-to-Know  Act  of  1986  (42 
U.S.C.  11023)  and  shall  be  made  available  to 
the  public  at  the  facility  during  normal  busi- 
ness hours. 

"(h)  Review  and  Modification.— The  Ad- 
ministrator or  a  State  may  require  the  modi- 
fication of  pollution  prevention  plans  and 
pollution  prevention  plan  summaries  to  cor- 
rect plan  deficiencies.  Any  modification  re- 
quired by  the  Administrator  or  a  State  shall 
be  completed  by  the  owner  or  operator  of  the 
facility  not  later  than  90  days  after  the  Ad- 
ministrator or  the  State  provides  written  no- 
tice that  such  modification  Is  necessary. 

"(i)  Training.— The  Administrator  may  re- 
quire that  persons  preparing  plans  for  each 
facility  or  for  facilities  in  particular  indus- 
trial categories  or  subcategories  receive 
training  or  attend  seminars  and  woricshops 
on  the  proper  preparation  of  toxic  release  in- 
ventories and  pollution  prevention  plans  and 
on  the  pollution  prevention  measures  that 
are  available.  The  Administrator  may  con- 
tract with  State  or  local  government  agen- 
cies, with  colleges  and  universities,  or  with 
other  institutions  for  higher  education  and 
research  to  provide  training,  seminars,  and 
workshops  in  the  preparation  of  toxic  release 
inventories  and  pollution  prevention  plans 
and  on  available  pollution  prevention  meas- 
ures.". 

REPORTS 

Sec.  205.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"REPORTS 

"Sec.  5010.  (a)  Pollution  PREVENnoN  Re- 
ports.— ^The  Administrator  shall  report  to 
the  President  and  to  the  Congress  not  less 
often  than  every  three  years  describing  the 
pollution  prevention  plans  that  have  been 
prepared  pursuant  to  section  5009.  The  report 
shall  contain  statistical  information  on  pro- 
duction efficiencies  and  pollution  prevention 
plans  for  each  industrial  category  or  sub- 
category containing  facilities  subject  to  the 
requirements  of  section  5009. 

"(b)  Industrial  sector  reports.— The  Ad- 
ministrator shall,  after  consultation  with 
State  and  local  officials  and  persons  from  in- 
dustry, academla  and  public  interest  organi- 
zations, periodically  prepare  reports  with  re- 
spect to  specific  industrial  categories  or  sub- 
categories of  facilities  and  production  units 
at  facilities  for  which  a  pollution  prevention 
plan  is  required  under  section  5009.  Such  re- 
ports shall  include  a  description  of  the  pollu- 
tion prevention  plans  and  activities  for  fa- 
cilities or  units  in  the  category  or  sub- 
category, including  a  description  of  the  pol- 
lution prevention  goals  and  objectives  adopt- 
ed in  plans,  a  description  of  the  pollution 
prevention  measures  and  schedules  that  have 
been  selected  to  meet  such  goals,  a  percent- 
ile ranking  by  name  for  each  facility  or  pro- 
duction unit  in  the  category  or  subcategory 
according  to  the  efficiency  of  current  pro- 
duction practices  (measured  as  use  and  by- 
product generation  of  toxic  chemicals  per 
unit  of  production).  The  report  shall  also  in- 
clude a  description  of  the  pollution  preven- 
tion measures  that  are  available  to  facilities 
and  units  in  the  category  or  subcategory  in- 
cluding detailed  technical  and  economic  data 
and  specifications  for  such  measures.  Begin- 
ning four  years  after  the  date  of  enactment 
of  this  section,  the  Administrator  shall  pub- 
lish reports  for  not  less  than  15  industrial 
categories  and  subcategories  each  year.". 
feasibility  studies 

Sec.  206.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"feasibility  studies 

Sec.  5011.  (a)  In  General.— The  Adminis- 
trator may  require  the  owner  or  operator  of 
each  facility  in  a  particular  industrial  cat- 
egory or  subcategory  required  to  file  a  pollu- 
tion prevention  plan  under  section  5<X)9  to 
conduct  a  feasibility  study  with  rest>ect  to— 

"(1)  the  attainment  of  a  specific  pollution 
prevention  performance  standard  for  the  fa- 
cility or  a  production  unit  at  the  facility 
(which  may  be  expressed  as  use  or  byproduct 
generation  of  a  toxic  chemical  per  unit  of 
production): 

"(2)  the  implementation  of  a  particular 
pollution  prevention  measure  at  the  facility 
or  at  a  production  unit  within  the  facility: 
or 

"(3)  the  use  of  out-of- process  recycling  as  a 
compliment  to  pollution  prevention  for  fa- 
cilities in  such  industrial  category  or  sub- 
category. 

Any  feasibility  study  required  by  the  Admin- 
istrator under  this  subsection  shall  be  con- 
ducted according  to  a  schedule  established 
by  the  Administrator  and  the  results  of  such 
study  shall  be  included  in  the  subsequent 
pollution  prevention  plan  for  the  facility. 
Nothing  is  this  section  shall  be  interpreted, 
construed  or  applied  to  authorize  the  Admin- 
istrator to  require  that  particular  pollution 
prevention  measures  be  Implemented  or  that 
pollution  prevention  performance  standards 
be  achieved  at  such  facilities  or  units.". 

RESEARCH 

Sec.  207.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"pollution  prevention  research 

"Sec.  5012.  The  Administrator  shall  estab- 
lish a  research  program  to  assist  the  Agen- 
cy's Office  of  Pollution  Prevention  in  per- 
forming its  functions.  The  program  shall  in- 
clude— 

"(a)  basic  research  into  technological  bar- 
riers to  reductions  in  the  use  of  toxic  chemi- 
cals and  byproducts  and  the  development  of 
strategies  for  overcoming  these  barriers; 

"(b)  basic  research  Into  social,  economic 
and  Institutional  barriers  to  reducing  the  re- 
liance of  society  on  toxic  chemicals  and  the 
development  of  strategies  for  overcoming 
these  barriers; 

"(c)  developing,  evaluating,  and  dem- 
onstrating methods  to  assess  reductions  re- 
sulting from  toxic  use  of  other  source  reduc- 
tion methods;  and 

"(d)  research  or  pilot  projects  to  develop 
and  demonstrate  innovative  technologies  for 
source  reduction  and  toxic  use  reduction 
methods.  The  research  program  established 
by  this  section  shall  be  conducted  in  close 
cooperation  with  the  States  and  shall  rely 
principally  on  grants  and  contracts  with  col- 
leges and  universities.". 

information  gathering 
Sec.  208.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"information  gathering  and  access 
"SEC.  5013.  (a)  action  authorized.— Any 
officer,  employee  or  representative  of  the 
Administrator  is  authorized  to  take  action 
under  subsections  (b),  (c)  or  (d)  (Oi.-  any  com- 
bination thereof)  at  any  facility  subject  to 
the  requirements  of  this  subtitle  or  other  lo- 
cation described  in  subsections  (c)  or  (d). 
Any  duly  designated  officer,  employee  or 
representative  of  a  State  carrying  out  the 
provisions  of  this  subtitle  Is  also  authorized 
to  take  such  action. 

•(b)  Access  to  Information.— Any  officer, 
employee,  or  representative  of  the  Adminis- 


trator or  a  State  described  in  subsection  (a) 
may  require  any  person  who  has  or  may  have 
Information  relevant  to  the  Identification, 
nature  and  quantity  of  materials  including 
toxic  chemicals  or  other  materials  covered 
by  this  subtitle  which  may  have  been  used, 
generated,  treated,  stored,  disposed  at  or  re- 
leased or  transferred  from  a  facility  subject 
to  the  requirements  of  this  subtitle  to  fur- 
nish, upon  reasonable  request,  information 
or  documents  pertaining  to  such  matter.  In 
addition,  upon  reasonable  notice,  such  per- 
son either  (1)  shall  grant  any  such  officer, 
employee  or  representative  access  at  all  rea- 
sonable times  to  such  facility  or  location  to 
inspect  and  copy  all  documents  and  records 
relating  to  such  matters  or  (2)  shall  copy  and 
furnish  to  the  officer,  employee  or  represent- 
ative all  such  documents  or  records,  at  the 
option  and  expense  of  such  person. 

"(c)  Entry.— Any  officer,  employee  or  rep- 
resentative described  in  subsection  (a)  Is  au- 
thorized to  enter  at  reasonable  times— 

"(1)  any  facility  subject  to  the  require- 
ments of  this  subtitle: 

"(2)  any  other  facility,  establishment,  or 
other  place  or  property  owned  or  operated  by 
any  person  owning  or  operating  any  facility 
subject  to  this  subtitle  where  entry  Is  needed 
to  determine  compliance  with  and  enforce 
this  subtitle. 

"(d)  iNSPi-xrriON  and  Samples.- 

"(1)  Any  officer,  employee  or  representa- 
tive described  in  subsection  (a)  is  authorized 
to  inspect  and  obtain  samples  from  any  facil- 
ity subject  to  the  requirements  of  this  sub- 
title or  other  location  described  in  sub- 
section (c).  Any  such  officer,  employee  or 
representative  is  authorized  to  Inspect  and 
obtain  samples  of  any  containers  of  toxic 
chemicals  or  other  materials  maintained  at 
such  facility.  Each  such  inspection  shall  be 
completed  with  reasonable  promptness. 

"(2)  Samples— If  the  officer,  employee  or 
representative  obtains  samples,  before  leav- 
ing the  premises  such  officer,  employee  or 
representative  shall  give  to  the  owner  or  op- 
erator of  such  facility  a  receipt  describing 
the  sample  obtained  and.  if  requested,  a  por- 
tion of  each  sample.  A  copy  of  the  results  of 
any  analysis  made  of  such  samples  shall  be 
furnished  promptly  to  the  owner  or  operator 
of  the  facility. 

"(e)  Compliance  Ordfjis.— 

"(1)  Issuance.— If  consent  Is  not  gnvnted 
regarding  nay  request  made  by  an  officer, 
employee  or  representative  under  sub- 
sections (a),  (b),  or  (c),  the  Administrator 
may  issue  an  order  directing  compliance 
with  the  request.  The  order  may  be  Issued 
after  such  notice  and  opportunity  for  con- 
sultation as  is  reasonably  appropriate  under 
the  circumstances. 

"(2)  Compliance.— The  Administrator  may 
ask  the  Attorney  General  to  commence  a 
civil  action  to  compel  compliance  with  a  re- 
quest cr  order  referred  to  in  paragraph  (1). 
Where  there  is  a  reasonable  basis  to  believe 
there  may  be  a  violation  of  this  subtitle,  the 
court  shall  take  the  following  actions: 

"(A)  In  the  case  of  interference  with  entry 
or  inspection,  the  court  shall  enjoin  such  in- 
terference or  direct  compliance  with  orders 
to  prohibit  interference  with  entry  or  inspec- 
tion unless  under  the  circumstances  of  the 
case  the  demand  for  entry  or  inspection  is 
arbitrary  and  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law. 

"(B)  In  tne  case  of  information  or  docu- 
ment requests  or  orders,  the  court  shall  en- 
join interference  with  such  Information  or 
document  requests  or  orders  or  direct  com- 
pliance with  the  requests  or  orders  to  pro- 


vide such  Information  or  documents  unless 
under  the  circumstances  of  the  case  the  de- 
mand for  Information  or  documents  is  arbi- 
trary and  capricious,  an  abuse  of  discretion, 
or  otherwise  not  Is  accordance  with  law. 
The  court  may  assess  a  civil  penalty  not  to 
exceed  S25.000  for  each  day  of  noncompliance 
against  any  person  who  unreasonably  falls  to 
comply  with  the  provisions  of  subsections 
(a),  (b)  or  (c)  or  an  order  issued  pursuant  to 
paragraph  (1). 

"(f)  Other  Authority.— Nothing  in   this 
section  shall  preclude  the  Administrator  or  a 
State  from  securing  access  or  obtaining  In- 
formation in  any  other  lawful  manner. 
enforcement 

Sec.  209.  Subtitle  E  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 
"enforcement 

Sf/;.  5014.  (a)  Compliance  Orders.— 

"(1)  Whenever  on  the  basis  of  any  informa- 
tion the  Administrator  determines  that  any 
person  has  violated,  or  is  in  violation  of,  any 
requirement  or  prohibition  in  effect  under 
this  subtitle  (Including  any  requirement  or 
prohibition  In  effect  under  regulations  under 
this  subtitle),  the  Administrator  may  issue 
an  order  (A)  assessing  a  civil  penalty  for  any 
past  or  current  violation.  (B)  requiring  com- 
pliance immediately  or  within  a  specified 
time  period,  or  (C)  both,  or  the  Adminis- 
trator may  commence  a  civil  action  in  the 
United  States  district  court  In  the  district  In 
which  the  violation  occurred  for  appropriate 
relief,  including  a  temporary  or  permanent 
Injunction.  Any  order  Issued  pursuant  to  this 
paragraph  shall  state  with  reasonable  speci- 
ficity the  nature  of  the  violation. 

"(2)  Any  penalty  assessed  in  an  order  under 
this  section  shall  not  exceed  S25.000  per  day 
of  noncompliance  for  each  violation  of  a  re- 
quirement or  prohibition  in  effect  under  this 
subtitle.  In  assessing  such  a  penalty,  the  Ad- 
ministrator shall  take  into  account  the  seri- 
ousness of  the  violation  and  any  good  faith 
efforts  to  comply  with  applicable  require- 
ments. 

"(3)  Any  order  issued  under  this  subsection 
shall  become  final  unless,  not  later  than  30 
days  after  the  issuance  of  the  order,  the  per- 
sons named  therein  request  a  public  hearing. 
Upon  such  request,  the  Administrator  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  para- 
graph, the  Administrator  may  issue  subpoe- 
nas for  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

"(4)  In  the  case  of  an  order  under  this  sub- 
section requiring  compliance  with  any  re- 
quirement of  or  regulation  under  this  sub- 
title. If  a  violator  falls  to  take  corrective  ac- 
tion within  the  time  specified  in  an  order, 
the  Administrator  may  assess  a  civil  penalty 
of  not  more  than  S25.000  for  each  day  of  con- 
tinued noncompliance  with  the  order. 

"(b)  Criminal  penalties.— Any  person 
who — 

"(1)  knowingly  violates  the  requirements 
of  or  regulations  under  this  subtitle;  or 

"(2)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  In  any  record,  report,  or 
other  document  filed,  maintained,  or  used 
for  purposes  of  compliance  with  this  subtitle 
or  regulations  thereunder 
shall,  upon  conviction,  be  subject  to  a  fine  of 
not  more  than  $50,000  for  each  day  of  viola- 
tion, or  imprisonment  not  to  exceed  2  years. 
If  the  conviction  Is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  punish- 


ment shall  be  doubled  with  respect  to  both 
the  fine  and  Imprisonment. 

"(c)  Civil  Penalties.— Any  person  who 
violates  any  requirement  of  or  regulation 
under  this  subtitle  shall  be  liable  to  the 
United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  of  such  violation  shall, 
for  purposes  of  this  section,  constitute  a  sep- 
arate violation. 

authorizations 

Sec.  210.  (a)  Subtitle  E  of  the  Solid  Waste 
Disposal  Act  is  amended  by  redesignating 
section  6010  of  the  Pollution  Prevention  Act 
of  1900  (Public  Law  101-506)  as  a  new  section 
5015. 

(b)  Section  5015  of  the  Solid  Waste  Disposal 
Act,  as  redesignated  by  subsection  (a),  is 
amended  by  adding  the  following  new  sen- 
tence: 

"There  Is  authorized  to  be  appropriated  to 
the  Administrator  $25,000,000  for  each  of  the 
fiscal  years  1994  through  1997  for  the  func- 
tions carried  out  under  this  subtitle  (other 
than  State  grants),  and  $10,000,000  for  each  of 
the  fiscal  years  1994  through  1997  for  grants 
to  the  States  made  pursuant  to  section 
5005.". 

technical  amendments 

Sec.  211.  (a)  The  Table  of  Contents  for  sub- 
title B  of  the  Solid  Waste  Disposal  Act  Is 
amended  to  read  as  follows: 

"Subtitle  E! — Pollution  Prevention 

"5001.  Short  title. 
"5002.  Findings  and  Policy. 
"5003.  Definitions. 
"5004.  EPA  activities. 

"5005.  Grants  to  States  for  technical  assist- 
ance programs. 
"5006.  Pollution  prevention  clearinghouse. 
"5007.  EPA  report. 
"5(X)8.  Savings  provision. 
"5009.  Pollution  prevention  plans. 
"5010.  Reports. 
"5011.  Feasibility  studies. 
"5012.  Research. 
"5013.  Information  gathering. 
"5014.  Enforcement. 
"5015.  Authorizations.". 

(b)  The  Table  of  Contents  for  subtitle  F  of 
the  Solid  Waste  Disposal  Act  is  amended: 

(1)  by  Inserting  after  the  title  the  follow- 
ing: 

"Part  i— General  Provisions";  and 

(2)  by  inserting  the  following  at  the  end 
thereof: 

"Part  2— Duties  of  the  Secrettary  of 
Commerce 

"6010.  Functions. 

"6011.  Development  of  specification  for  sec- 
ondary materials. 

"6012.  Development  of  market  for  recovered 
materials. 

"6013.  Technology  promotion. 

"6014.  Nondiscrimination  requirement. 

"6015.  Authorization  of  appropriations.". 


By  Mr.   BOND   (for  himself,   Mr. 

Daschle,    Mr.    Grassley,    Mr. 

Heflin,    Mr.    McConnell,    Mr. 

Danforth,     Mr.    Harkin,    Mr. 

Kasten,  and  Mr.  DixoN): 
S.  2361.  A  bill  to  enhance  the  com- 
petitiveness of  United  States  processe(i 
and  high-value  agricultural  products  in 
export  markets  and  expand  domestic 
employment  opportunities;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 


expansion  of  processed  and  hioh-value  ag- 
ricultural exports  and  employment  op- 
portunities act 

Mr.  BOND.  Mr.  President,  today  I. 
along  with  Senators  Daschle,  Grass- 
ley,  McConnell,  Heflin,  Kastbn. 
Harkin,  Danforth,  and  Dixon  Intro- 
duce the  Expansion  of  Processed  and 
High-Value  Agricultural  Exports  and 
Employment  Opportunities  Act  of  1992. 
This  legislation  sets  a  goal  for  the 
United  States  to  gain  15  percent  of  the 
world  market  of  processed  and  high- 
value  agricultural  products. 

Mr.  President,  I  would  like  to  stand 
here  today  and  tell  you  that  every- 
thing is  just  fine  with  our  role  in  inter- 
national agricultural  trade,  but  frank- 
ly, it  is  not.  Plain  and  simple:  The  Eu- 
ropeans continue  to  drag  their  feet  on 
reform  while  dumping  huge  subsidies 
into  their  exports. 

It  is  time  the  administration  recog- 
nizes that  the  United  States  is  losing 
out  when  it  comes  to  value-added  ex- 
ports. Worldwide  processed  and  value- 
added  products  increased  by  more  than 
50  percent  in  the  last  decade  and  we 
can  expect  this  demand  to  continue  to 
grow.  While  our  competitors  have  near- 
ly doubled  their  value-added  trade, 
U.S.  trade  in  high-value  agriculture 
products  actually  declined. 

In  fiscal  years  1981-87  the  United 
States  had  19  percent  of  the  world 
share  for  value-added  products,  but  in 
fiscal  year  1990  it  was  only  8  percent  of 
the  world  share.  However,  during  this 
same  time  period  the  EC's  share  was  38 
and  40  percent. 

For  some  who  may  not  be  fsuniliar 
with  what  we  mean  by  value-added 
products,  I  say  along  with  sending  raw 
products,  corn,  wheat  or  soybeans  or 
brood  stock  for  animal  production,  we 
also  send  hamburgers,  ready-to-cook 
poultry,  pork  chops,  soybean  meal, 
soybean  oil.  The  reason  it  is  so  impor- 
tant is  because  the  processing,  adding 
value,  creates  jobs  in  the  United 
States.  We  need  those  jobs.  We  need 
those  jobs  to  remain  competitive  in  the 
world  market. 

To  reach  our  goal  of  15  percent  of  the 
share  of  world  trade  in  processed  agri- 
cultural products  we  must  become 
more  focused.  We  would  do  this  by  fo- 
cusing our  export  assistance  programs 
toward  value-added  products.  These 
programs,  which  have  concentrated  on 
raw  commodities,  have  been  good  for 
both  farmers  and  our  trade  balance. 
However,  now  is  the  time  to  look  at 
the  opportunities  to  create  jobs  for 
American  workers.  We  need  to  provide 
American  farmers  the  opportunity  to 
sell  value-added  processing  operations 
here  in  the  United  States,  and  also  to 
improve  our  international  trade  posi- 
tion. 

Under  the  Export  Credit  Guarantee 
Program,  the  GSM-102  and  103,  this  bill 
requires  that  the  Conamodity  Credit 
Corporation,  to  the  extent  practicable, 
use  35  percent  of  the  total  funds  to  pro- 


UMI 


5856 


mote  exports  of  processed 
value  a^icultural  products. 

In  fiscal  year  1988.  37.3  percent  of 
U.S.  export  credit  guarantees  went  to 
value-added  products,  but  in  fiscal  1991, 
only  23.6  percent  went  to  value-added. 

Under  the  export  Enhancement  Pro- 
gram, another  program,  this  bill  would 
require  the  CCC,  to  the  extent  prac- 
ticable, to  use  25  percent  of  the  total 
funds  to  promote  exports  of  processed 
and  high-value  agricultural  products. 
In  1986,  almost  40  percent  went  to 
value-added  products.  By  1991  that  fig- 
ure had  dropped  to  only  about  8  per- 
cent. 

If  we  use  these  programs  aggres- 
sively, with  the  Credit  Guarantee  Pro- 
gram and  the  Export  Enhancement 
Program,  we  can  create  jobs  for  Amer- 
ican worliers,  provide  better  markets 
for  American  farmers,  and  have  the  op- 
portunity to  gain  new  markets  in  the 
future.  USDA's  own  Economic  Re- 
search Service  backs  thi.s  up.  If  we  can 
increase  the  U.S.  share  of  high-value, 
processed,  agricultural  products  to  15 
percent,  then  we  can  create  IVz  million 
jobs  and  increase  our  gross  national 
product  between  $50  and  $100  billion  a 
year. 

Agricultural  exports  are  vital  to  the 
economic  health  of  this  Nation.  More 
than  one-third  of  our  cropland  moves 
into  export  channels.  LASt  year,  Mis- 
souri farmers  produced  more  than  $4 
billion  in  farm  marketings  of  which 
over  31.2  billion  went  overseas  as  farm 
exports. 

The  legislation  we  introduce  today 
would  provide  economic  growth  in 
many  sectors  of  the  American  econ- 
omy, not  just  agriculture.  Over  21  mil- 
lion jobs  in  America  today  are  related 
to  growing,  transporting,  processing, 
distributing,  and  marketing  agricul- 
tural products.  Efficiency  and  produc- 
tivity have  made  American  agriculture 
the  envy  of  the  world.  To  continue  to 
be  the  envy  of  the  world,  the  United 
States  must  be  able  to  compete  fairly 
with  the  EC  on  the  world  market.  The 
European  Community  will  continue  to 
expand  its  value-added  exports  while 
United  States  exports  continue  to  fall 
unless  we  take  this  aggressive  action. 
The  way  to  get  ahead  of  the  EC  is  to 
get  behind  the  American  producer.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
m  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2361 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Expansion  of 
Processed  and  HlRh-Value  Agricultural  Ex- 
porta  and  Employment  Opportunities  Act  of 
1992". 
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SEC.  2.  SET-ASIDE  IN  EXPORT  ASSISTANCE  PRO- 
GRAMS FOR  PROCESSED  AGRICUL- 
TURAL PRODUCTS  AND  HIGH -VALUE 
AGRICULTURAL  PRODUCTS. 

(a)  Declaration  of  policy.— Congress  de- 
clares that  the  export  credit  guarantee  pro- 
gram and  the  export  enhancement  program 
required  by  sections  202  and  301  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5622  and 
5651)  should  be  administered  by  the  Commod- 
ity Credit  Corporation  In  a  manner  that  con- 
tributes to  the  achievement  of  the  objective 
that  the  United  States  share  of  world  trade 
in  processed  agricultural  products  and  high- 
value  agricultural  products  shall  not  be  less 
than  15  percent. 

(b)  DEFlNrriONS.— .Section  102  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5602)  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(8)    PROCESSED    AGRICULTURAL    PRODUCT.— 

The  term  'processed  agricultural  product' 
means  a  product  of  an  agricultural  commod- 
ity derived  from  a  bulk  or  raw  agricultural 
commodity  that,  as  a  result  of  the  applica- 
tion of  human  labor,  the  use  of  machines,  or 
other  factors  involved  in  a  manufacturing 
process,  or  any  combination  thereof.  Is  in- 
creased in  value  and  made  more  appropriate 
for  human  consumption  or  use.  The  term  in- 
cludes livestock,  dairy,  and  poultry  prod- 
ucts, wheat,  flour,  milled  rice,  refined  sugar, 
vegetable  oil.  and  prepared,  preserved, 
canned,  frozen,  refrigerated  and  other  proc- 
essed food  products. 

"(9)  HIGH-VALUE  AGRICULTURAL  PRODUCT.— 
The  term  'high-value  agricultural  product' 
means  an  agricultural  commodity  the  value 
of  which,  on  a  per  unit  or  equivalent  volume 
basis.  Is  substantially  higher  than  the  value 
of  bulk  or  raw  agricultural  commodities, 
such  as  grains  and  oilseeds.  The  term  In- 
cludes fresh,  chilled  and  frozen  meats  and 
other  livestock,  dairy,  and  poultry  products, 
eggs,  breeder  stock,  plant  seeds,  and  to- 
bacco.". 

(c)  Processed  and  High-Value  Agricul- 
tural Product  Export  Credit  Guarantee 
Program.— Section  202  of  such  Act  (7  U.S.C. 
5622)  Is  amended— 

(1)  In  subsections  (a)  and  (b),  by  Inserting 
".  including  processed  agricultural  products 
and  high-value  agricultural  products."  after 
"agricultural  commodities"  both  places  It 
appears:  and 

(2)  by  adding  at  the  end  the  following  new 
under  this  section,  the  Commodity  Credit 
Corporation  shall  ensure  that,  to  the  extent 
practicable,  65  percent  of  the  total  funds  ex- 
pended under  this  section  for  a  fiscal  year 
are  expended  to  promote  the  export  of  bulk 
or  raw  United  States  agricultural  commod- 
ities and  that,  to  the  extent  practicable.  35 
percent  of  the  funds  are  expended  to  promote 
the  export  of  processed  agricultural  products 
and  high-value  agricultural  products.". 

(d)  Processkd  and  High-Value  agricul- 
tural Product  Export  Enhancement  Pro- 
gram.—Section  301  of  such  Act  (7  U.S.C.  5651) 
is  amended— 

(1)  in  subsection  (a),  by  Inserting  ".  includ- 
ing processed  agricultural  products  and  high- 
value  agricultural  products,"  after  "agricul- 
tural commodities";  and 

(2)  In  subsection  (e) — 

(A)  by  striking  "(e)  FUNDING  Levels.— 
The"  and  inserting  the  following: 

"(e)  Funding  Levels.— 
"(1)  In  general.- The"; 

(B)  by  indenting  2  ems  the  left  margin  of 
paragraph  (1)  (as  amended  by  subparagraph 
(A));  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Set-aSiDES.- For  each  such  fiscal 
year,  the  Commodity  Credit  Corporation 
shall  ensure  that,  to  the  extent  practicable- 


"(A)  75  percent  of  the  total  funds  available 
under  this  section  (or  75  percent  of  the  value 
of  any  commodities  employed)  are  expended 
to  promote  the  export  of  bulk  or  raw  United 
States  agricultural  commodities;  and 

"(B)  25  percent  of  the  funds  (or  26  percent 
of  the  value  of  any  commodities  employed) 
are  expended  to  promote  the  export  of  proc- 
essed sigricultural  products  and  high-value 
agricultural  products.". 

(e)  Cost-Revenue  and  Employment  Anal- 
ysis of  Export  Assistance.— Section  303  of 
such  Act  (7  U.S.C.  5653)  Is  amended  to  read  as 
follows: 

-SEC.  303.  QUARTERLY  AND  ANNUAL  REPORTS 
ON  THE  COST-REVENUE  ANALYSIS 
AND  EMPLOYMENT  EFFECTS  OF 
SUPPORTING  THE  EXPORT  OF  PROC- 
ESSED AND  HIGH-VALUE  AGRICUL- 
TURAL PRODUCTS. 

"(a)  Quarterly  Reports.— 

"(1)  In  general.— Not  later  than  30  days 
after  the  end  of  each  quarter  of  a  fiscal  year, 
the  Secretary  shall  submit  to  Congress  a  re- 
port containing  an  estimate  for  the  preced- 
ing quarter  of  the  costs  and  imputed  reve- 
nues, attributable  to  the  export  of  processed 
agricultural  products  and  high-value  agricul- 
tural products  and  raw  and  bulk  commod- 
ities under  sections  202  and  301. 

"(2)  Basis  of  revenue  estimate.— The  rev- 
enue estimate  under  paragraph  (1)  shall  be 
determined  by  Economic  Research  Service  of 
the  Department  of  Agriculture  on  the  basis 
of  the  net  effect  on  Fedei-al  tax  receipts  of 
exports  under  sections  202  and  301  on  the  per- 
sonal and  corporate  Income  of  persons  di- 
rectly and  Indirectly  assisted. 

"(3)  EFFECT  on  empix)YMENT.— The  Sec- 
retary shall,  after  consultation  with  the  Sec- 
retary of  Labor,  include  In  a  report  required 
under  paragraph  (1)  an  examination  of  the 
direct  and  Indirect  effect  of  the  export  ef- 
forts under  sections  202  and  301  for  the  pre- 
ceding quarter  on  employment  levels  and  op- 
portunities in  the  United  States  agricultural 
sector  and  related  industries. 

"(b)  Annual  Report.— Not  later  than  30 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  submit  to  Congress  a  report 
for  the  preceding  fiscal  year  containing  the 
Information  required  under  subsection  (a).". 

(f)  Application  of  Section.— 

(1)  In  general.- This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  on  the  date  of  the  enactment 
of  this  Act. 

(2)  Fiscal  year  1992.— The  Commodity 
Credit  Corporation  shall  apply  this  section 
and  the  amendments  made  by  this  section 
during  fiscal  year  1992  to  the  maximum  ex- 
tent practicable. 

Mr.  DASCHLE.  Mr.  President,  Amer- 
ica is  losing  a  struggle  for  the  future  of 
our  rural  communities.  Our  competi- 
tors are  gobbling  up  the  growing  mar- 
ket for  processed,  value-added,  agricul- 
tural products,  while  we  trail  far  be- 
hind. If  we  do  not  reverse  this  trend 
and  increase  our  share  of  world  trade 
in  value-added  agricultural  products, 
our  rural  communities  will  wither  like 
corn  stalks  in  an  August  drought.  This 
dismal  prospect  is  not  the  result  of  the 
invisible  hand  of  free  markets,  but  the 
direct  consequence  of  Government  pol- 
icy. It  is  time  to  change  that  policy. 

Since  1983,  global  trade  in  high-value 
products  has  grown  by  57  percent, 
while  trade  in  raw  commodities  grew 
by  only  4  percent.  In  1989,  high-value 
products  accounted  for  almost  75  per- 


cent of  world  agricultural  trade. 
Today,  the  value-added  sector  is  a  $140 
billion  market. 

High- value  products,  such  as  wheat 
flour,  vegetable  oil  and  red  meat,  pro- 
vide greater  benefits  to  the  exporting 
Nation  than  raw  commodities  because 
value-added  processing  creates  jobs, 
boosts  economic  development  and 
raises  Government  revenues.  Every 
dollar  received  from  agriculture  ex- 
ports stimulates  another  $1.51  worth  of 
business  activity  for  the  rest  of  the 
economy.  But  all  agriculture  exports 
are  not  equal.  Selling  a  ton  of  corn 
overseas  does  not  create  the  same  ben- 
efit for  the  American  economy  as  sell- 
ing a  ton  of  red  meat;  selling  a  ton  of 
wheat  does  not  generate  as  much  eco- 
nomic activity  as  selling  a  ton  of 
wheat  flour. 

One  million  dollars  of  wheat  exported 
in  bulk  form  generates  $5.21  million  of 
economic  activity,  as  well  as  jobs  for  85 
workers,  and  personal  income  of  $1.25 
million.  The  same  quantity  of  wheat 
exported  as  flour  generates  $14.2  mil- 
lion in  economic  activity,  194  jobs  and 
$3.14  million  in  personal  income. 

Meat  and  poultry  exports  generate 
even  more  economic  activity,  which 
leads  to  higher  tax  revenues.  Exporting 
corn  in  the  form  of  dressed  poultry 
generates  9.3  times  more  gross  national 
product  and  Federal  tax  revenues  than 
exporting  the  corn.  If  fed  to  livestock 
for  export,  every  $1  million  worth  of 
corn  would  produce  $1.3  million  in  Fed- 
eral tax  revenues. 

With  the  benefits  of  exporting  value- 
added  products  so  obvious,  Mr.  Presi- 
dent, one  would  think  USDA  must  be 
taking  advantage  of  every  tool  at  its 
disposal  to  promote  our  value-added 
products.  Sadly,  Mr.  President,  USDA 
is  not  doing  all  that  it  can  or  should  do 
to  expand  our  share  of  this  important 
and  growing  market. 

In  September,  the  General  Account- 
ing Office  called  USDA  unresponsive  to 
the  new  challenges  facing  American 
agriculture.  The  GAO  report  says 
USDA  has  focused  on  increasing  the 
production  of  raw  commodities  at  low 
prices,  while  our  competitors  have  been 
employing  sophisticated  marketing 
strategies  to  swallow  up  value-added 
markets.  We  are  not  matching  their  ef- 
forts. GAO  says  our  Government  has 
failed  to  recognize  the  changes  in  world 
trade.  "The  United  States'  continuing 
emphasis  on  lowering  the  production 
cost  of  bulk  commodities  disregards  a 
decade-old  shift  in  global  trade  from  a 
relatively  few  major  bulk  commodities 
to  profitable  market  opportunities  in 
processed  and  consumer-oriented  prod- 
ucts." 

USDA  is  on  the  sidelines  in  the  trade 
game.  Instead  of  running  interference 
for  our  producers,  and  using  its  muscle 
to  open  holes  for  our  products,  our 
Government  is  watching  from  the 
stands.  As  our  competitors  dominate 
value-added  markets,  American  farm- 


ers are  forced  to  produce  cheap  raw 
commodities  because  that's  the  only 
markets  left  to  them.  That's  a  pre- 
scription for  economic  decline  in  rural 
America,  not  for  economic  prosperity. 

During  the  I980's,  as  the  value-added 
market  grew,  the  United  States'  share 
of  the  market  stayed  the  same  at  about 
8  to  9  percent.  The  EC,  on  the  other 
hand,  recognized  early  the  opportuni- 
ties in  value-added  markets.  Today, 
the  EC  countries  control  a  50-percent 
market  share,  commanding  $70  billion 
in  value-added  agricultural  trade. 

The  value-added  market  is  expected 
to  grow  through  the  nineties  at  8  to  100 
percent  annually.  If  current  trends 
continue,  by  the  year  2000,  the  EC  will 
control  50  percent  of  a  $250  billion  mar- 
ket, while  the  U.S.  share  will  be  about 
10  percent  at  $25  billion,  hardly  enough 
to  cover  the  potential  declines  in  trade 
revenues  from  raw  commodities  and  to 
provide  growth  for  American  agri- 
culture. 

Our  second-place  status  in  the  high- 
valued  market  is  no  accident.  We  are 
being  out-marketed.  The  EC  pays  ex- 
port refunds  on  beef,  veal,  pork,  and 
poultry  products  to  help  EC  exporters 
stay  competitive.  EC  pork  producers 
export  more  than  600  million  dollars' 
worth  of  their  products,  while  Amer- 
ican pork  producers  are  able  to  export 
barely  over  100  million  dollars'  worth 
of  products. 

The  EC  is  moving  aggressively  into 
the  markets  of  the  Commonwealth  of 
Independent  States  [CIS].  By  demand- 
ing thaX  the  CIS  buy  EC  value-added 
products,  the  EC  dictates  what  prod- 
ucts we  can  sell.  The  EC  takes  the 
main  course,  while  we  get  the  left- 
overs. 

Mr.  President,  it's  time  we  fought 
back.  Today,  I  join  with  Senator  Bond 
and  several  other  Senators  in  introduc- 
ing legislation  to  increase  the  share  of 
Export  Enhancement  Program  [EEP] 
funds  for  value-added  exports.  The  1990 
farm  bill  calls  for  using  at  least  25  per- 
cent of  EEP  funds  for  value-added  prod- 
ucts. So  far,  only  7  percent  of  EEP 
funds  have  been  devoted  to  processed 
products.  This  legislation  puts  new  em- 
phasis on  the  1990  farm  bill  goal  by  di- 
recting USDA  to  make  sure  at  least  25 
percent  of  EEP  funds  are  used  to  pro- 
mote exports  of  value-added  agricul- 
tural products. 

While  this  legislation  takes  a  major 
step  in  the  right  direction,  there  are 
likely  to  be  more  initiatives  down  the 
road  to  improve  our  Government's  ef- 
forts to  expand  our  share  of  world 
value-added  trade.  We  must  streamline 
the  interagency  review  process  for  EEP 
initiatives,  and  review  the  State  De- 
partment's role  in  EEP  decisions.  For 
yeai-s,  agriculture  has  been  a  tool  of 
foreign  policy.  That  approach  made  no 
sense  before  and  it  makes  no  sense 
now.  In  too  many  cases,  foreign  policy 
considerations  have  overrode  the  need 
to  increase  sales  of  agricultural  prod- 


ucts through  promotional  programs.  It 
is  time  to  reevaluate  the  role  of  the 
foreign-policy  establishment  in  agri- 
cultural trade  policy. 

We  also  must  develop  better  market- 
ing strategies.  Instead  of  looking  for 
ways  to  sell  more  of  what  we  already 
produce,  USDA  wants  to  produce  more. 
Production  is  not  the  problem,  market- 
ing is.  We  must  set  goals,  target  mar- 
kets and  set  out  to  capture  them.  Pro- 
ducing more  raw  commodities  at  lower 
prices  plays  into  European  hands.  If  we 
continue  to  be  the  world's  supplier  of 
cheap  grrain.  European  farmers  can 
grow  prosperous  satisfjring  the  world's 
need  for  value-added  products.  They 
will  reap  the  benefits  of  value-added 
production.  Their  rural  communities 
will  enjoy  the  jobs  and  economic 
growth  food  processing  generates.  Our 
rural  communities  will  struggle  to  stay 
alive. 

Under  the  1990  farm  bill,  USDA  is  di- 
rected to  develop  a  long-term  trade 
strategy.  This  strategy  will  guide 
USDA  trade  programs  for  the  future. 
What  is  USDA's  strategy  for  value- 
added  exports?  Zero  growth.  That  is 
right.  Zero  growth.  What  kind  of  strat- 
egy is  that?  I  tell  you  what  kind  it  is — 
a  losing  strategrv- 

We  should  set  a  goal  of  increasing 
our  share  of  the  value-added  market  by 
5  percent  and  then  get  the  job  done.  If 
we  achieved  this  goal,  by  the  year  2000, 
our  trade  revenue  from  the  value-added 
market  would  be  S39  billion  instead  of 
$25  billion. 

Finally,  we  need  to  stop  thinking  of 
export  programs  as  a  cost  to  the  Gov- 
ernment. Money  that  is  spent  to  in- 
crease revenues  is  money  well  spent. 
Value-added  exports  generate  more  tax 
revenue,  paying  for  the  cost  of  export 
assistance  many  times  over.  It  is  time 
we  start  seeing  export  promotion  as  a 
revenue  gain,  not  a  revenue  loss. 

Mr.  President,  our  rural  communities 
cannot  grow  on  the  production  of  raw 
commodities  alone.  We  must  develop 
our  potential  for  value-added  process- 
ing. The  economic  activity  such  proc- 
essing will  generate  is  the  best  hope  for 
the  future  of  rural  America.  The  poten- 
tial of  this  economic  engine  depends  on 
increasing  our  share  of  world  trade  in 
value-added  exports.  I  urge  my  col- 
leagues to  support  this  measure  as  the 
first  important  step  in  overhauling  our 
agricultural  trade  policies. 


By  Mr.  MCCAIN  (for  himself,  Mr. 

WiRTH.     Mr.     Grassley.     Mr. 

NiCKLES.  Mr.  Stevens,  and  Mr. 

Brown): 

S.  2362.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  to  repeal  the 

reduced   Medicare   payment   provision 

for  new  physicians:  to  the  Committee 

on  Finance. 

repeal  of  reduced  medicare  payment 

provision  for  new  physicians 
Mr.    McCAIN.    Mr.    President.   I  rise 
today  with  Senators  Wirth,  Grassley, 
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NiCKLES,  Stevens,  and  Brown  to  intro- 
duce a  bill  which  would  eliminate  dis- 
crimination in  Medicare  reimburse- 
ment practices  for  physicians.  Current 
practices  result  in  new  physicians  re- 
ceiving less  reimbursement  for  the 
same  procedure  than  physicians  who 
have  been  practicing  for  a  longer  pe- 
riod of  time.  This  legislation  is  similar 
to  that  introduced  by  Representative 
Ed  Towns  laat  year. 

Specifically,  the  legislation  I  am  in- 
troducing today  will  repeal  the  inequi- 
table provision  of  existing  law  that  re- 
duces Medicare  payment  to  so-called 
new  physicians  in  their  first  4  years  of 
practice.  With  some  limited  excep- 
tions, current  law  reduces  the  payment 
base  or  allowed  amount  by  some  20  per- 
cent in  the  physician's  first  year  of 
practice,  15  percent  in  the  second  year, 
10  percent  In  the  third,  and  5  percent  in 
the  fourth  year.  My  bill  would  repeal 
this  discriminatory  law. 

The  rationale  behind  this  discrimina- 
tory law,  which  was  enacted  a  couple  of 
years  ago.  was  to  achieve  budget  sav- 
ings at  the  expense  of  young  physicians 
and  physicians  new  to  providing  care 
for  Medicare  beneficiaries,  under  the 
assumption  that  a  new  physician's 
services  are  of  less  value — and  there- 
fore less  worthy  of  full  compensation— 
than  those  of  a  more  experienced  phy- 
sician. However,  the  value  of  these 
physicians'  services,  as  evidenced  by 
the  new  Medicare  physician  payment 
system  which  bases  reimbursement  on 
a  resource-based  relative  value  scale 
[RBRVSl,  is  not  modified  based  on  the 
experience  of  the  physician  providing 
the  care.  Furthermore,  the  RBRVS  as- 
signs a  value  to  each  service — and  that 
service  does  not  cost  those  designated 
as  new  physicians  any  less  to  perform 
than  physicians  who  have  been  in  prac- 
tice for  a  longer  time.  Under  the  cur- 
rent law,  the  definition  of  a  new  physi- 
cian is  so  general  and  so  vague  that 
physicians  who  have  served  in  the  mili- 
tary for  years,  but  have  not  previously 
billed  the  Medicare  Program,  are 
viewed  as  new  physicians.  Payments 
for  their  services  to  Medicare  bene- 
ficiaries are  reduced  during  the  first  4 
years  of  civilian  private  practice. 
Clearly,  the  existing  law  does  not  re- 
ward these  dedicated  physicians  on  a 
level  commensurate  with  their  experi- 
ence. 

The  current  law  reducing  payments 
to  new  physicians  violates  the  underly- 
ing concepts  behind  the  landmark  Med- 
icare physician  payment  reform,  which 
became  effective  as  of  January  1,  1992. 
It  also  ignores  the  financial  reality  fac- 
ing new  physicians  of  meeting  high 
startup  costs  associated  with  building 
a  new  practice,  and  the  skyrocketing 
costs  of  medical  education.  The  provi- 
sions of  the  current  law  serve  only  to 
discourage  new  physicians  from  certain 
targeted  specialties  and  providing  care 
for  Medicare  beneficiaries,  as  well  as 
causing  group  practices  to  steer  Medi- 


care beneficiaries  away  from  those 
physicians  defined  under  the  law  as 
new. 

I  urge  support  for  this  legislation, 
which  will  ensure  that  all  physicians 
are  treated  fairly,  and  which  corrects 
the  inequities  of  the  current  law.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2362 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  REPEAL  OF  REDUCED  MEDICARE 
PAYMENT  provision  FOR  NEW  PHY- 
SICIANS. 

(a)  In  General.— Section  1846(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395w-l(a))  Is 
amended  by  repealing  paragraph  (4). 

(b)  Budget  neutrality.— The  Secretary  of 
Health  and  Human  Services  shall  provide 
that  In  carrying  out  the  amendment  made  by 
subsection  (a)  that  payments  under  section 
1848  of  the  Social  Security  Act  are  no  greater 
or  lesser  than  what  such  payments  would 
have  been  but  for  the  provisions  of  this  Act. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive with  respect  to  physicians'  services  fur- 
nished on  01-  after  January  1,  1993. 


By  Mr.  KERRY: 
S.  2363.  A  bilJUto  develop,  assist,  and 
stabilize    recycling    markets;     to     the 
Committee  on  Environment  and  Public 
Works. 

NATIONAL  RFX;YCLING  MARKETS  ACT 

•  Mr.  KERRY.  Mr.  President,  over  the 
past  20  years,  Americans  have  become 
increasingly  conscious  of  the  environ- 
ment and  of  our  collective  obligation 
to  protect  it  and  save  it  for  the  '"uture. 

We  have  passed  legislation  to  help 
protect  our  water  and  our  air  and  to 
clean  up  toxic  wastes.  But  to  a  great 
degree,  we  have  yet  to  address  the  fun- 
damental problem  of  waste — the  waste 
produced  by  every  American,  which 
collectively  is  threatening  to  over- 
whelm us. 

According  to  the  Environmental  Pro- 
tection Agency's  latest  figures,  in  1988. 
180  million  tons  of  municipal  solid 
waste  [MSW]  was  generate(i  in  the 
United  States,  a  71-percent  increase  in 
garbage  in  just  13  years.  Mountains  of 
garbage  are  being  created  at  an  ever- 
increasing  rate.  The  average  American 
dumps  4  pounds  of  garbage  every  day. 
up  from  2.6  pounds  a  day  30  years  ago. 

According  to  a  recent  report  by  the 
League  of  Conservation  Voters,  rough- 
ly 73  percent  of  solid  waste  is  disposed 
of  in  landfills  across  this  Nation,  caus- 
ing growing  environmental  and  health 
risks  to  neighboring  communities. 

In  Massachusetts,  for  example,  13 
communities  have  lost  their  public 
water  supplies  due  to  contamination  by 
poorly  sited  or  inadequately  designed 
landfills,  and  nationally  landfills  make 
up  over  20  percent  of  the  sites  on  the 
national  priority  list  in  the  Superfund 
program. 


Landfills  are  closing  at  a  rapid  rate 
due  to  environmental  damage  and  over- 
loaded capacity.  As  a  recent  article  in 
the  Washington  Post  noted,  the  places 
to  put  waste  are  disapi)earing  fast: 

Fewer  than  4.(X)0  of  the  14.{X)0  landfills  na- 
tionwide In  1977  are  still  open  and  the  num- 
ber is  expected  to  drop  to  1.800  by  the  turn  of 
the  century. 

In  Massachusetts  in  the  past  15  years, 
roughly  150  unlined  municipal  landfills 
have  closed  and  the  number  continues 
to  grow.  With  a  limited  landfill  capac- 
ity, States,  particularly  States  in  the 
Northeast,  have  resorted  to  shipping 
tons  of  garbage  outside  their  State  bor- 
ders. According  to  the  National  Solid 
Waste  Management  Association,  be- 
tween 1989  and  1990.  the  District  of  Co- 
lumbia and  16  States  exported  more 
than  100  tons  of  waste  across  State 
lines. 

We  have  arrived  at  a  time  when  we 
must  radically  change  this  Nation's 
method  of  dealing  with  solid  waste  dis- 
posal. A  comprehensive  national  waste 
management  plan  is  badily  needed. 

We  have  no  choice  but  to  find  ways 
today  to  minimize  the  waste  we 
produce  without  thinking— minimize  it 
at  the  source — and  to  reuse  waste 
through  recycling.  As  landfills  are 
closed  due  to  overcapacity  or  pollution 
fears,  there  will  be  strong  and  increas- 
ing pressures  to  deal  with  remaining 
waste  by  incineration,  and  that  is 
going  to  be  unacceptable. 

Today  I  am  introducing  the  National 
Recycling  Markets  Act  of  1992  which  I 
view  as  a  crucial  component  of  a  na- 
tional comprehensive  solid  waste  plan. 
Recycling  as  a  component  of  a  com- 
prehensive waste  management  plan 
holds  the  answer  to  many  of  our  con- 
cerns. Recycling  is  an  historic  response 
to  a  new  and  ever-mounting  environ- 
mental problem.  We  are  borrowing — re- 
cycling, if  you  will— a  practice  that, 
was  commonplace  during  World  War  II. 

Recycling  not  only  will  minimize 
pollution.  It  will  reduce  the  number 
and  contentiousness  of  issues  surround- 
ing the  siting  of  incinerators,  while  at 
the  same  time  it  will  save  energy  and 
create  an  entirely  new  industry  in  the 
United  States. 

Yet  recycling  will  not  happen  on  its 
own.  The  need  for  market  development 
to  provide  impetus  is  essential  if  recy- 
cling is  ever  going  to  succeed.  The 
issue  of  supply  and  demand  is  a  major 
obstacle  to  the  success  of  recycling. 
Simply  mandating  the  collection  of 
materials  will  not  result  in  the  actual 
recycling  of  the  commodity.  For  exam- 
ple, newspaper  collected  at  the 
curbside  ostensibly  destined  for  recy- 
cling have  sat  rotting  in  warehouses 
or.  worse,  have  been  dumped  into  land- 
fills because  of  a  lack  of  buyers.  On  the 
other  side  of  the  supply-demand  equa- 
tion, the  lack  of  adequate,  dependable, 
and  uncontaminated  supplies  of  recy- 
cled materials  has  resulted  in  manufac- 
turers   shying    away    from    recycling. 


Waste  managers  are  slow  to  establish 
recycling  programs  for  fear  of  being 
stuck  with  worthless  commodities  with 
no  interested  buyers.  By  developing 
markets,  the  demand  for  recovered  ma- 
terials will  increase  simultaneously. 

The  purpose  of  the  National  Markets 
Recycling  Act  is  to  generate  profitable 
new  markets  for  recycling  efforts. 
Through  the  establish  of  a  Bureau  of 
Recyclable  Commodities  within  the 
Department  of  Commerce,  the  legisla- 
tion will  promote,  assist,  and  stabilize 
markets  for  recovered  commodities  di- 
verted from  the  waste  stream.  The  bill 
focuses  on  five  recyclable  materials: 
aluminum,  glass,  steel,  plastics,  paper 
and  papter  products. 

The  most  important  element  in  the 
bill,  and  certainly  one  that  has  gen- 
erated a  great  deal  of  discussion,  is  the 
mandated  minimum  recycled  content 
standards  for  products  and  packaging. 
In  seems  obvious  that  the  surest  way 
to  guarantee  end  markets  for 
recyclables  is  to  require  that  a  certain 
percentage  of  materials  and  products 
be  made  from  secondary  materials.  To 
date,  virgin  products  have  had  an  eco- 
nomic competitive  edge.  Yet  the  en- 
ergy used  to  produce  them,  and  the  en- 
vironmental consequences  related  to 
developing  virgin  products,  makes  use 
of  virgin  materials  a  shortsighted  ven- 
ture that  is  bound  to  catch  up  with  us 
in  the  very  near  future. 

According  to  the  Conservation  Law 
Foundation,  more  energy  is  needed  to 
extract  and  process  virgin  materials 
than  to  recycle  and  develop  secondary 
materials. 

For  example,  recycling  aluminum  is 
estimated  to  save  90  to  97  percent  of 
the  energy  required  to  make  aluminum 
from  mined  bauxite.  Mandating  mini- 
mum content  will  give  manufacturers 
of  recyclables  the  security  they  need  to 
develop  new  recycling  industries. 

Furthermore,  by  requiring  minimum 
content  in  packaging,  producers  for  the 
first  time  will  be  partially  responsible 
for  the  disposal  of  their  products.  In 
the  past,  the  cost  of  MSW  disposal  was 
low,  and  municipalities  could  easily 
pass  the  cost  along  to  local  citizens. 
Toda.v  businesses  and  municipalities  in 
the  Northeast  spend  close  to  $3  billion 
in  annual  tipping  fees.  Minimizing 
packaging  and  requiring  that  products 
may  be  made  by  recycled  materials  is 
the  onl.v  way  1  can  see  that  is  both  re- 
alistic and  responsible  for  the  produc- 
ers to  absorb  or  limit  the  costs  of  dis- 
posal. 

Streamlining  the  recycling  process  is 
the  purpose  of  this  bill.  The  legislation 
will  standardize  the  definitions  and 
grades  of  recovered  materials.  This 
would  make  it  easier  for  producers  and 
consumers  to  identify  appropriate  ma- 
terials. The  act  also  directs  the  Com- 
merce Department  to  increase  the  flow 
of  information  about  market  prices, 
new  technologies  and  other  factors  af- 
fecting recycling  markets. 


Creating  financial  incentives  to  stim- 
ulate industrial  investment  in  recy- 
cling is  key  to  its  success.  This  legisla- 
tion offers  technical  und  financial  as- 
sistance to  industry,  including  low-in- 
terest loans  and  loan  guarantees  for 
purchasing,  constructing,  and  operat- 
ing facilities  and  for  purchasing  equip- 
ment for  the  collection,  separation, 
and  processing  of  recyclable  materials. 

Consumers  are  faced  with  a  confusing 
array  of  terms  in  environmental  pack- 
aging; "environmental  friendly,  "  the 
■green  seal,"  the  "green  cross,"  and 
myriad  representations  about  recycling 
content. 

To  reduce  consumer  confusion,  the 
bill  mandates  labeling  requirements. 
The  words  "recycled"  or  "recycled  con- 
tent" will  be  permitted  to  describe 
only  those  products  or  packages  that 
meet  the  minimum  content  require- 
ments. 

The  Commerce  Department  has  an 
aggressive  program  to  open  foreign 
markets  to  U.S.  businesses.  Recycling 
is  an  area  where  we  can  export  tech- 
nology, and  export  recovered  materials 
that  can  be  used  elsewhere  in  the 
world.  To  accomplish  this,  the  legisla- 
tion will  establish  efforts  to  identify 
and  promote  the  development  of  new 
overseas  markets  for  our  U.S.  industry. 

The  legislation  also  establishes  recy- 
cling research  centers  to  be  housed  at 
four  to  six  universities  across  the  Na- 
tion. And  finally,  the  legislation  cre- 
ates a  clearinghouse  at  the  Dejjartment 
of  Commerce  to  provide  the  latest  in- 
formation on  all  aspects  of  recycling. 

Mr.  President,  most  experts  in  the 
field  of  waste  management  agree  that 
establishing  a  minimum  content  stand- 
ard and  mandating  adherence  to  it  is 
the  only  way  to  ensure  security  to  new 
recycling  industries  and  markets.  In 
addition  to  addressing  our  growing 
waste  disposal  problem,  recycling  will 
provide  economic  benefits  through  the 
creation  of  jobs.  The  Conservation  Law 
Foundation  [CLF]  estimates  that  one 
job  is  created  in  collection  and  process- 
ing for  every  465  tons  of  material  recy- 
cled annually.  In  the  Northeast,  CLF 
estimates  that  with  a  10-percent  recy- 
cling rate  for  recyclable  materials. 
11.800  jobs  will  be  created;  a  50-percent 
rate  will  result  in  roughly  59.000  jobs. 
The  potential  economic  benefits  are 
tremendous.  Recycling  has  already  pro- 
vided jobs  and  economic  development 
in  the  Northeast.  A  partnership  formed 
h.v  New  England  CRInc.  which  builds 
and  operates  Material  Recovery  Facili- 
ties [MRF's].  and  Wellman  Inc..  the 
largest  recycler  of  postconsumer  plas- 
tic bottles,  is  employing  2.700  people 
today,  and  that  number  is  anticipated 
to  expand  as  recycling  efforts  develop. 

In  summary,  recycling  and  waste 
minimization  not  only  are  essential  to 
deal  with  our  waste  problems,  but  in 
the  long  run  are  sound  economics. 

I  look  forward.  Mr.  President,  to 
hearings   on   this   legislation   and   the 


adoption  of  this  or  a  similar  plan  when 
the  Congress  next  addresses  the  prob- 
lem of  municipal  waste. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  a  section-by-sec- 
tion summary,  be  printed  following  my 
remarks  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

S.  2363 

Be  it  enacted  6.v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  in  Congress  as- 
sembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Re- 
cycling Markets  Act  of  1992". 

SEC.  a.  TABLE  OF  CONTENTS 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  Contents. 

Sec.  3.  Definitions. 

Sec.  4.  Bureau  of  Recyclable  Commodities. 

Sec.  5.  Identification  of  grades  for  recovered 
materials  and  requirement  to 
conform  to  such  grades. 

Sec.  6.  Periodic  market  analyses. 

Sec.  7.  Reports  on  recycling  capacity. 

Sec.  8.  Assistance  for  recycling  operations. 

Sec.  9.  Minimum  content  standards. 

Sec.  10.  Liabellng  requirements. 

Sec.  11.  Plastics  labeling  requirements. 

Sec.  12.  Promotion  of  opportunities  In  for- 
eign markets. 

Sec.  13.  University  recycling  research  cen- 
ters. 

Sec.  14.  Technical  assistance  for  educational 
programs. 

Sec.  15.  Recycling  advisories. 

Sec.  16.  Availability  of  information. 

Sec.  17.  Oversight  by  Inspector  General. 

Sec.  18.  Access  to  supply  of  recovered  mate- 
rials. 

Sec.  19.  Annual  statistics  on  certain  mate- 
rials. 

Sec.  20.  Enforcement. 

SBC.  3.  DEFDOnONa 

For  purposes  of  this  Act.  the  following 
deflnltlons  apply: 

(1)  SBCRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Commerce. 

(2)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(3)  Aluminum  scrap.- The  term  "alu- 
minum scrap"  means  any  post-consumer 
refuse  material  composed  of  aluminum.  In- 
cluding any  discarded  beer,  soft  drink,  or 
other  beverage  container,  food  container, 
foil,  or  closure,  any  automobile  scrap,  and 
any  construction  scrap  of  that  composition. 

(4)  COMPOSTABLE  MATERIALS.— The  term 
'compostable  materials"  means  any  product 

or  package  suitable  for  the  production  of 
compost. 

(5)  Container;  packaging.— The  terms 
"container"  and  "packaging"  mean  any  ma- 
terial which  holds,  wraps,  or  otherwise  en- 
closes a  good  that  is  sold  or  distributed  In 
interstate  commerce. 

(6)  DE-iNKED  MATERIAL. —The  term  "de- 
inked  material"  means  printed  or  coated 
paper,  the  fiber  of  which  must  undergo  a 
process  in  which  most  of  the  ink.  filler,  or 
other  extraneous  material  is  removed. 

(7)  Durable  good.— The  term  "durable 
i^ood"  means  any  automobile,  household  ap- 
pliance, furniture,  equipment,  or  other  item 
that  in  normal  use  Is  likely  to  last  longer 
than  3  years. 

(8)  Ferrous  scrap.— The  term  "ferrous 
scrap"  means  any  post-consumer  refuse  ma- 
terial composed  of  iron  or  steel,  including 
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any  discarded  beer,  soft  drink,  or  other  bev- 
erag'e  container,  food  container,  automobile, 
household  appliance,  furniture,  and  con- 
struction scrap  of  that  composition. 

(9)  Pood  waste. — The  term  "food  waste" 
means  any  discarded  material  composed  of 
food,  but  does  not  include  any  such  material 
dischargred  to  a  public  or  private  sewage  sys- 
tem. 

(10)  Lead  scrap.— The  term  "lead  scrap" 
means  any  post-consumer  refuse  material 
composed  of  lead,  including  any  discarded 
automotive  battery  and  construction  scrap 
of  that  composition. 

(11)  NONDURABLE  GOOD.— The  term  "non- 
durable good"  means  any  item  that  in  nor- 
mal use  is  likely  to  last  3  years  or  less.  In- 
cluding any  paper  or  paperboard  product. 

(12)  OTHER  NONFBRROU8  SCRAP.— The  term 
"other  nonferrous  scrap"  means  any  post- 
consumer  refuse  material  composed  of  a  non- 
ferrous  metal  besides  aluminum  or  lead,  in- 
cluding any  household  battery,  wire,  house- 
hold appliance,  furniture,  and  construction 
scrap  of  that  composition. 

(13)  Plastic  scrap.— The  term  "plastic 
scrap"  means  any  post-consumer  refuse  ma- 
terial composed  of  plastic,  including  any 
food  or  beverage  container  or  packaging, 
automobile  scrap,  construction  scrap  of  that 
composition. 

(14)  Post-consumer  material.— The  term 
"post-consumer  material"  means  only  those 
products  generated  by  a  consumer  which 
have  been  made  available  for  sale  or  have 
served  their  intended  end-uses  and  have  been 
separated  or  diverted  from  solid  waste  for 
the  purpose  of  collection,  recycling,  and  dis- 
position. The  term  does  not  Include  wastes 
generated  during  production  of  an  end-prod- 
uct, such  as  post-mill  material. 

(15)  Post-mill  material.— The  term  "post- 
mill  material"  means  wastes  generated  dur- 
ing production  which  cannot  be  returned  to 
the  same  production  process,  nor  used  by  an- 
other company  producing  a  similar  product. 
The  term  Includes  de-inked  material  (in  the 
case  of  paper)  and  all  wastes  generated  dur- 
ing the  intermediate  steps  in  producing  an 
end  product  by  succeeding  companies.  The 
term  does  not  include  forest  residues  or  mill 
broke. 

(16)  Recovered  materials.— The  term  "re- 
covered materials"  means  materials  which— 

(A)  have  a  known  use,  resuse,  or  recycling 
potential; 

(B)  can  be  feasibly  used,  reused,  or  recy- 
cled; and 

(C)  have  been  diverted  or  removed  from  the 
solid  waste  stream  for  sale.  use.  reuse,  or  re- 
cycling (whether  or  not  such  materials  re- 
quire separation  and  processing). 

(17)  Recycled  goods.— The  term  "recycled 
goods"  means  goods  manufactured  or 
composted  using  recovered  materials  di- 
verted or  separated  from  solid  waste. 

(18)  Recycling.- The  term  "recycling" 
means  the  use  of  recovered  materials  di- 
verted or  separated  from  solid  waste  for  use 
as  raw  materials  or  feedstocks  in  the  manu- 
facturer of  goods  sold  or  distributed  In  inter- 
state commerce,  or  the  reuse  of  such  recov- 
ered materials  as  substitutes  for  goods  made 
from  virgin  inputs. 

(19)  Reuse. — The  term  "reuse"  means  any 
cleaning,  sterilizing,  recharging,  retreading, 
or  other  reprocessing  for  use  in  a  similar 
function  by  the  original  manufacturer  or  dis- 
tributor, or  class  of  manufacturers  or  dis- 
tributors. 

(20)  Rubber  scrap.— The  term  "rubber 
scrap"  means  any  post-consumer  refuse  ma- 
terial composed  of  rubber,  including  any  dis- 
carded automotive  tire. 


(21)  Solid  waste.- The  term  "solid  waste" 
means  any  durable  or  nondurable  good,  con- 
tainer, packaging,  material,  or  other  Item 
that  has  reached  its  intended  end  use  and  has 
been  discarded.  The  term  does  not  include  re- 
covered materials,  hazardous  waste,  radio- 
active waste,  sewage,  septage.  sewage  sludge, 
incinerator  ash.  used  oils,  or  any  mixtures 
containing  these  wastes. 

(22)  Waste  glass.— The  term  "waste  glass" 
means  any  post-consumer  refuse  material 
composed  of  glass,  including  any  discarded 
beer  or  soft  drink  container,  any  wine  or  liq- 
uor container,  any  other  beverage  or  liquid 
container,  any  food  container,  and  any  con- 
struction scrap  of  that  composition. 

(23)  Yard  waste.— The  term  "yard  waste" 
means  any  discarded  leaves,  grass  clippings, 
tree  or  shrubbery  trimmings,  gardening  resi- 
dues, or  other  similar  refuse  material  com- 
posed of  vegetative  matter. 

SEC.  4.  BUREAU  OP  RECYCLABLE  COMMODmES. 

The  Secretary  shall  establish  within  the 
Department  of  Commerce  a  separate  office 
to  be  called  the  Bureau  of  Recyclable  Com- 
modities. The  principal  purpose  of  the  office 
shall  be  to  promote  the  use  of  recovered  ma- 
terials diverted  from  solid  waste.  Unless  oth- 
erwise specified,  the  office,  at  the  direction 
of  the  Secretary,  shall  carry  out  the  func- 
tions enumerated  by  this  Act. 

SEC.  S.  IDENTIFICATION  OF  GRADES  FOR  RECOV- 
ERED MATERLALS  AND  REQUIRE- 
MENT to  conform  to  SUCH 
GRADER 

(a)  Commodity  Types  and  Grades.- Not 
later  than  9  months  after  the  date  of  the  en- 
actment of  this  Act.  with  assistance  from 
the  Administrator  and  after  consultation 
with  appropriate  rec.vcllng  Industries  and 
other  potentially  affected  parties,  the  Sec- 
retary shall  identify  materials  covered  under 
section  19(a)  and  compostable  materials  that 
qualify  as  recovered  materials  and.  to  the  ex- 
tent practicable,  standardize  the  types  and 
grades  of  those  materials.  The  Secretary 
may  revise  such  types  and  grades  from  time 
to  time  as  the  Secretary  considers  necessary. 

(b)  Grade  Determination.— To  the  extent 
practicable,  identification  under  subsection 
(a)  of  suitable  grades  of  recovered  materials 
shall  be  based  on— 

(1)  material  grades  currently  accepted  and 
in  use  by  industries  involved  in  recycling; 

(2)  material  grades  traded  on  commodity 
exchanges  or  markets; 

(3)  material  grades  used  as  raw  materials 
or  feedstocks  in  the  manufacture  of  recycled 
goods;  or 

(4)  material  grades  purchased  or  accepted 
for  eventual  recycling  after  further  source- 
separation,  collection,  transport,  stock- 
piling, processing,  upgrading,  or  other  han- 
dling. 

(c)  Subcategories  of  Types  and  Grades.- 
In  identifying  the  types  and  grades  of  mate- 
rials that  qualify  as  recovered  materials,  the 
Secretary  shall  assign  solid  waste  materials 
to  subcategories  of  types  and  grades,  where 
appropriate. 

(d)  Transition  to  Easily  Recyclable 
Items.— 

(1)  Excluded  items.— In  identifying  types 
and  grades  of  materials  that  qualify  as  re- 
covered materials,  the  Secretary  may  not  in- 
clude the  following; 

(A)  Ceramic  and  glass  mixtures. 

(B)  Multi-resin  plastic  packaging. 

(C)  Plastics  that  contain  or  are  made 
through  a  process  that  involves 
chiorofluorocarbons. 

(D)  Plastics  that  contain  heavy  metals. 

(E)  Any  other  materials  or  combinations  of 
materials  contained  within  a  product  in  a 


manner  such  that  the  materials  cannot  be 
recycled  easily. 

(2)  Regulations  to  encourage  develop- 
ment of  alternatives.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  promulgate  regula- 
tions to  encourage  the  elimination  of  the 
production  of  the  items  listed  In  paragraph 
(1)  and  the  development  of  alternatives  to 
such  items  that  are  functionally  equivalent 
but  can  be  recycled  easily. 

(e)  Requirements  to  Conform  to 
Grades.- After  grades  of  recovered  mate- 
rials have  been  Identified  under  subsection 
(a),  any  person  that  produces  materials  or 
products  that  are  likely  to  eventually  be 
treated  as  recovered  materials  or  become 
part  of  the  municipal  solid  waste  stream 
must  ensure  that  such  materials,  or  the  ma- 
terials within  such  products,  conform  to  the 
specifications  of  an  identified  grade. 

(f)  Revisions.— Industries  or  local  govern- 
ments engaged  in  the  collection,  transport, 
stockpiling,  processing,  upgrading,  or  recy- 
cling of  recovered  materials  may  petition 
the  Secretary  for  revision  of  applicable  ma- 
terial grades  as  necessary  to  prevent  or  min- 
imize interference  with  current  recycling 
techniques.  Not  later  than  90  days  after  re- 
ceipt of  the  petition,  the  Secretary  shall  ei- 
ther deny  the  petition  or  approve  the  peti- 
tion and  make  appropriate  revisions  to  the 
applicable  material  grades. 

SEC.  «.  PERIODIC  MARKET  ANALYSIS. 

(a)  Prick  Information.— The  Secretary 
shall  prepare  and  make  available  to  the  pub- 
lic, on  at  least  a  quarterly  basis,  a  report  on 
prevailing  market  prices  for  recovered  mate- 
rials. The  first  such  report  shall  be  made 
available  not  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  The  report  shall  in- 
clude price  information  for  both  domestic 
and  foreign  markets. 

(b)  Recycling  Rates.— On  at  least  an  an- 
nual basis,  the  Secretary  shall  prepare  and 
make  available  to  the  public  a  report  con- 
taining the  statistics  and  other  data  col- 
lected by  the  Administrator  on  the  prevail- 
ing national  recycling  rate  for  each  recov- 
ered material.  The  first  such  report  shall  be 
made  available  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  For  the 
purpose  of  making  the  determinations,  ma- 
terials transported  to  foreign  nations  for  re- 
cycling shall  be  considered  to  be  recycled. 

(c)  Stimulation  of  Markets.— On  at  least 
an  annual  basis,  the  Secretary  shall  prepare 
and  make  available  to  the  public  a  report 
analyzing  the  technical  and  economic  fac- 
tors that  may  Influence  future  foreign  and 
domestic  markets  for  recovered  materials. 
The  first  such  report  shall  be  made  available 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  The  analyses  should  con- 
sider the  following: 

(1)  Technical,  economic,  and  any  other  bar- 
riers to  recycling. 

(2)  Future  supplies  of  recovered  materials. 

(3)  Available  production  capacity  of  recy- 
cling industries. 

(4)  Strength  of  existing  markets  for  recov- 
ered materials  and  potential  for  development 
of  new  markets. 

(5)  Potential  competition  from  substitute 
factors  of  production. 

(6)  Current  consumption  of  recovered  ma- 
terials. 

(7)  Other  market  factors  identified  by  the 
Secretary. 

(d)  Market  Indices.- The  Secretary  may 
develop  appropriate  indices  to  measure  and 
project  market  trends  for  recovered  mate- 
rials. 

SEC.  7.  reports  on  RECYCLING  CAPACITY. 

(a)  Reports  Required.— The  Secretary,  in 
consultation  with  the  Administrator,  shall 


prepare  and  submit  to  Congress  the  following 
reports: 

(1)  A  report  evaluating  the  potential  for 
expanded  recycling  of  recoverable  paper  and 
paperboard.  rubber  scrap,  plastic  scrap,  yard 
waste,  and  food  waste. 

(2)  A  report  evaluating  the  potential  for 
expanded  recycling  of  aluminum  scrap,  other 
nonferrous  scrap,  waste  glass,  ferrous  scrap, 
and  lead  scrap. 

(b)  Content  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall  include  an 
analysis  of  the  following: 

(1)  Techniques  and  systems  used  by  indus- 
tries and  local  governments  to  source-sepa- 
rate, collect,  process,  or  upgrade  the  mate- 
rials covered  In  the  report,  and  supplies  of 
materials  generated  by  such  techniques  and 
systems. 

(2)  Adequacy  of  existing  and  planned  indus- 
trial capacity  for  the  manufacture  of  recy- 
cled goods  from  the  materials  covered  in  the 
report,  and  opportunities  for  expanding  such 
capacity  nationally  and  regionally  by  retro- 
fitting existing  industrial  plants  or  building 
new  recycling  plants. 

(3)  Adequacy  of  existing  equipment  and  fa- 
cilities for  transport  of  materials  covered  by 
the  report  to  recycling  plants  and  markets, 
and  economic  and  technical  barriers  to  the 
transport  of  such  materials. 

(4)  Opportunities  for  the  stockpiling  of  ma- 
terials covered  by  the  report  that  are  not  Im- 
mediately remanufactured  or  reused. 

(5)  The  extent  of  Federal  subsidies  (includ- 
ing tax  expenditures)  and  other  incentives 
provided  for  the  manufacture  of  goods  made 
from  virgin  materials  that  compete  with 
goods  made  from  materials  covered  by  the 
report. 

(6)  Available  options  for  influencing  the 
timing  and  extent  of  private  and  government 
investment  in— 

(A)  expanded  industrial  capacity  for  the 
manufacture  of  recycled  goods; 

(B)  new  equipment  and  facilities  for  the 
transport  of  materials  covered  by  the  report 
and  recycled  goods  to  recycling  plants  and 
markets;  and 

(C)  new  equipment  and  facilities  for  the 
stockpiling  of  materials  covered  by  the  re- 
port before  remanufacture  or  reuse. 

(7)  Economic  data  comparing  the  costs  and 
benefits  of  recycling  various  materials  from 
the  municipal  solid  waste  stream  with  other 
management  methods,  such  as  landfiUing 
ar.d  incinerating.  The  analysis  should  take 
into  account  the  landfill  and  collection  costs 
avoided  by  recycling,  as  well  as  the  avoided 
environmental  and  other  costs  of  mining,  ex- 
tracting, or  otherwise  producing  virgin  ma- 
terials that  would  be  necessary  but  for  the 
availability  of  secondary  materials  in  the 
marketplace. 

(8)  Information  about  state-of-the-art  recy- 
cling methods,  programs,  or  technologies,  in- 
cluding the  results  of  any  recycling  research 
or  demonstration  programs  funded  by  the 
Federal  Government. 

(c)  Deadlines.- The  report  required  by 
subsection  (a)(1)  shall  be  submitted  to  Con- 
gress not  later  than  9  months  after  the  date 
of  enactment  of  this  Act.  The  report  required 
by  subsection  (a)(2)  shal'  be  submitted  to 
Congress  not  later  than  18  months  after  such 
date  of  enactment. 

SEC.     8     ASSISTANCE     FOR     RECYCLING     OPER- 
ATIONS. 

(a)  Assistance.— The  Secretary  may  pro- 
vide technical  and  financial  assistance,  in- 
cluding low-interest  loans  and  loan  guaran- 
tees, to  a  person  for  the  purpose  of  con- 
structing or  operating  facilities  and  equip- 
ment for  the  collection,  separation,  or  proc- 
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essing  of  recyclable  materials  (or  any  com- 
bination of  those  activities).  No  assistance 
(except  technical  assistance)  may  be  made 
under  this  section  unless  an  application  is 
submitted  to,  and  approved  by,  the  Sec- 
retary. The  application  shall  be  In  such 
form,  be  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  may 
require. 

(b)  Regulations.- The  Secretary  shall  pre- 
scribe regulations  not  later  than  6  months 
after  the  date  of  enactment  of  this  Act  to 
carry  out  this  section. 

SEC.  8.  MINIMUM  CONTENT  STANDARDS. 

(a)  In  General.— 

(1)  Requirement.— Effective  on  the  dates 
set  forth  in  subsection  (b).  the  amount  of  re- 
covered material— 

(A)  in  each  covered  item  produced  by  a  per- 
son or  entity  to  which  this  section  applies; 
or 

(B)  in  the  total  amount  of  covered  items 
produced  at  all  facilities  (when  aggregated) 
by  a  person  or  entity  to  which  this  section 
applies; 

shall  be  not  less  than  the  corresponding 
standard  set  forth  in  subsection  (b).  The 
Standards  so  set  forth  specify  the  minimum 
percentage  of  the  total  weight  of  each  cov- 
ered item  or  the  aggregated  amount  of  the 
items  (as  the  case  may  be)  that  shall  be  post- 
consumer  material,  except  that,  in  the  case 
of  paper,  the  standards  specify  the  minimum 
percentage  of  the  weight  of  the  fiber  content 
of  each  covered  item  or  the  aggregated 
amount  of  the  items  (as  the  case  may  be) 
that  shall  be  post-consumer  material. 

(2)  Prohibition.— A  covered  item  that  does 
not  meet  the  standards  set  forth  in  sub- 
section (b)  may  not  be  transported  in  inter- 
state commerce. 

(b)  Minimum  Content  Standards.— 

(1)  Aluminum.— With  respect  to  covered 
items  made  of  aluminum,  the  minimum  con- 
tent standards  are  as  follows: 

(A)  For  packaging: 

(I)  55  percent  post-consumer  material  by 
January  1.  1997. 

(II)  60  percent  post-consumer  material  by 
January  1.  2002. 

(B)  For  building  and  construction  mate- 
rials: 

(1)  25  percent  post-consumer  material  by 
January  1.  1999. 

(11)  30  percent  post-consumer  material  by 
January  1.  2002. 

(2)  Glass.— With  respect  to  covered  items 
made  of  glass,  the  minimum  content  stand- 
ards are  as  follows: 

(A)  For  packaging: 

(I)  40  percent  post-consumer  material  by 
January  1.  1996. 

(II)  50  percent  post-consumer  material  by 
January  1.  2000. 

(Hi)  65  percent  post-consumer  material  by 
January  1.  2005. 

(B)  For  fiberglass  insulation: 

(I)  30  percent  post-consumer  material  by 
January  1,  1997. 

(II)  40  percent  post-consumer  material  by 
January  1,  2002. 

(3)  Steel.— With  respect  to  packaging 
made  of  steel,  the  minimum  content  stand- 
ards are  as  follows: 

(A)  20  percent  post-consumer  material  by 
January  1,  1997. 

(B)  40  percent  post-consumer  material  by 
January  1,  2001. 

(4)  Plastics.— With  respect  to  covered 
items  made  of  plastic,  the  minimum  content 
standards  are  as  follows: 

(A)  For  packaging: 

(1)  25  percent  post-consumer  material  by 
January  1,  1995. 


(11)  40  percent  post-consumer  material  by 
January  1,  1998. 

(ill)  50  percent  post-consumer  material  by 
January  1,  2002. 

(B)  For  building  and  construction  mate- 
rials and  for  furniture  materials: 

(I)  20  percent  post-consumer  material  by 
January  1,  1995. 

(II)  40  percent  post-consumer  material  by 
January  1,  1996. 

(ill)  50  percent  post-consumer  material  by 
January  1.  2002. 

(5)  Paper.— With  respect  to  covered  items 
made  of  paper,  the  minimum  content  stand- 
ards are  as  follows: 

(A)  For  newsprint: 

(I)  30  percent  post-consumer  material  by 
January  1.  1986. 

(II)  40  percent  post-consumer  material  by 
January  1.  1998. 

(ill)  50  percent  post-consumer  material  by 
January  1,  2000. 

(B)  For  printing  and  writing  papers: 

(I)  5  percent  post-consumer  material  by 
January  1.  1996. 

(II)  20  percent  post-consumer  material  by 
January  1,  2000. 

(C)  For  tissue  products,  including  paper 
towels.facial  tissue,  bathroom  tissue,  and 
wrapping  and  packaging  tissue: 

(i)  30  percent  post-consumer  material  by 
January  1.  1996. 

(11)  45  percent  post-consumer  material  by 
January  1.  1999. 

(ill)  60  percent  post-consumer  material  by 
January  I,  2002. 

(D)  For  paper  packaging,  including  paper- 
board,  boxboard.  linerboard,  coated 
groundwood.  kraft,  fiber  boxes,  and  cor- 
rugated: 

(1)  35  percent  post-consumer  material  by 
January  1,  1996. 

(ii)  50  percent  post-consumer  material  by 
January  1,  1999. 

(c)  Applicability.— 

(1)  In  general.— The  minimum  content 
standards  required  by  this  section  apply  to 
any  person  or  entity  that  produces  covered 
items. 

(2)  Exception  in  case  of  health  hazard.— 
The  minimum  content  standards  required  by 
this  section  shall  not  apply  with  respect  to  a 
covered  item  in  any  case  in  which  meeting 
the  applicable  standard  would  result  in  a 
health  hazard,  as  determined  by  the  Sec- 
retary of  Health  and  Human  Services,  acting 
through  the  Commissioner  of  Food  and 
Drugs. 

(d)  Compuance  Assistance.— The  Sec- 
retary shall  assist  persons  and  entities  to 
which  this  section  applies  in  complying  with 
the  minimum  content  requirements  of  this 
section. 

(e)  MONfTORING.- 

(1)  Reporting  requirement.— 

(A)  report  TO  secretary.— The  Secretary. 
in  consultation  with  the  Administrator, 
shall  promulgate  the  necessary  reporting  re- 
quirements to  monitor  and  evaluate  compli- 
ance with  the  requirements  of  this  section. 
At  a  minimum,  such  requirements  shall  re- 
quire each  person  or  entity  to  which  this  sec- 
tion applies  (including  paper  manufacturers 
and  manufacturers  of  glass,  metal,  and  plas- 
tic bottles  and  containers),  as  well  as  major 
users  of  aluminum,  glass,  steel,  plastic,  or 
paper,  to  submit  an  annual  report  to  the  Sec- 
retary containing  the  Information  described 
In  subparagraph  (B).  The  first  report  under 
this  paragraph  shall  be  submitted  on  or  be- 
fore March  31,  1993.  The  Secretary,  in  con- 
sultation with  the  Administrator,  shall  de- 
fine In  regulations  the  term  "major  user"  for 
purposes  of  this  section. 
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(B)  Contents  of  report.— The  report  shall 
indicate,  for  each  category  of  covered  Item 
produced  or  used  (as  the  case  may  be)  by  the 
person  or  entity,  the  amount  of  Items  pro- 
duced, the  amount  of  post-consumer  and 
post-mill  recovered  materials  used  In  the 
items,  and  the  average  annual  percent  of 
post-consumer  and  post-mill  recovered  mate- 
rials used  In  production  of  the  Items  during 
the  preceding  calendar  year.  The  report  also 
shall  Include  any  other  information  required 
by  the  Secretary. 

(2)  Commodity  list.— Not  later  than  April 
31,  1992,  and  annually  thereafter,  the  Sec- 
retary shall  compile  and  publish  a  list  indi- 
cating, by  commodity,  the  average  annual 
amount  of  post-consumer  and  post-mill  re- 
covered materials  used  in  the  commodity, 
and  the  average  annual  percent  of  post- 
consumer  and  post-mill  recovered  materials 
for  each  of  the  following: 

(A)  Paper  manufacturers,  set  forth  sepa- 
rately by  grade  of  paper. 

(B)  Manufacturers  of  glass  bottles  and  con- 
tainers. 

(C)  Manufacturers  of  metal  containers  and 
each  type  of  metal  container. 

(D)  Manufacturers  of  plastic  bottles  and 
containers. 

(3)  Circulation  statements  of  newspaper 
PUBLISHERS.— Publishers  of  daily  newspapers 
with  an  annual  circulation  of  25,000  or  more 
shall  publish,  as  part  of  their  circulation 
statement,  the  average  annual  percent  of 
post-consumer  recovered  material  used  In 
the  production  of  the  -lewspaper  during  the 
previous  calendai'  year. 

(O  PREEMPTION.— No  State  or  political  sub- 
division of  a  State  may,  during  the  period 
beginning  on  the  date  of  enactment  of  this 
Act  and  endinii  on  January  1,  1998,  establish 
or  continue  in  effect  a  minimum  content 
standard  for  a  covered  item  unless  such 
standard  Is  Identical  to,  or  less  stringent 
than,  any  standard  in  effect  for  such  item 
under  subsection  (b). 

(h)  COVERED  item.— In  this  section,  the 
term  "covered  item"  means  a  product,  pack- 
aging for  a  product,  a  container  for  a  prod- 
uct, or  material  that  is  made  of  aluminum, 
glass,  steel,  plastic,  or  paper. 

SEC.  10.  LABKUNG  REQUIREMENTS. 

(f)  Prohibitions.— 

(1)  Labeling  where  content  standards 
ARE  NOT  met.— A  product,  package,  con- 
tainer, or  material  that  does  not  meet  the 
minimum  content  standards  set  forth  in  sec- 
tion 9  may  not  be  labeled  as  "recycled"  or 
containing  "recycled  content". 

(2)  Labeling  where  recycling  rate  goals 
ARE  not  met.— a  product,  package,  con- 
tainer, or  material  that  does  not  meet,  with- 
in the  distribution  area  of  the  item,  the  re- 
cycling rate  goal  set  forth  In  section  18  may 
not  be  labeled  as  "recyclable"  or 
"compos  table". 

(b)  Authorized  Practices.— 

(1)  Labeling  where  content  standards 
ARE  MET. — A  product,  package,  container,  or 
material  that  meets  the  minimum  content 
standards  set  forth  in  section  9  may  be  la- 
beled with  respect  to  Its  recycled  content  or 
having  been  recycled,  but  only  if  the  label 
meets  the  requirements  of  subsection  (c). 

(2)  Labeling  where  recycling  rate  goals 
ARE  MET. — A  product,  package,  container,  or 
material  that  meets,  within  the  distribution 
area  of  the  item,  the  recycling  rate  goal  set 
forth  in  section  18  may  be  labeled  with  re- 
spect to  Its  recyclabllity.  but  only  If  the 
label  meets  the  requirements  of  subsection 
(c). 

(c)  Label  Requirements.— The  label  re- 
quirements for  purposes  of  subsection  (b)  are 
as  follows: 


(1)  Recycled.— The  word  "recycled"  or  the 
words  "recycled  content"  may  appear  on  a 
product,  package,  container,  or  material.  In 
capital  or  lower  case  letters  and  in  bold  or 
llghtface  print.  The  percentage  of  post- 
consumer  material  contained  In  the  Item 
also  may  appear  on  the  item. 

(2)  Recyclable.- The  word  "recyclable" 
may  appear  on  a  product,  package,  con- 
tainer, or  material,  but  not  In  all  capital  let- 
ters and  only  In  llghtface  print,  and  only  If 
accompanied  by  the  name  of  the  material 
that  meets  the  recyclabllity  qualifications. 
SEC.  It.  PLAancs  labeling  requirements. 

(a)  Labeling.— E^ch  person  who  manufac- 
tures Items  which  use  plastic  In  the  item  or 
in  the  packaging  of  the  item  shall  indicate 
on  the  Item  or  packaging,  by  label  or  Im- 
print, the  type  of  plastic  used  in  such  Item 
or  packaging.  The  label  or  Imprint  shall  con- 
form to  a  uniform  container  coding  system 
that  meets  the  needs  of  the  recycling  and 
plastics  industries. 

(b)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  to  carry  out  this  section 
not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act. 

SEC.  IS.  PROMOTION  OF  OPPORTUNITIES  IN  rOR- 
EIGN  MARKETS. 

(a)  Program  for  Sale  of  Recovered  Ma- 
terials IN  Foreign  Commerce.— The  Sec- 
retary shall  develop  a  program  to  promote 
the  sale  In  foreign  commerce  of  recovered 
materials  for  recycling  by  foreign  industries. 
As  part  of  that  program,  the  Secretary  shall 
gather,  and  make  available  to  the  public.  In- 
formation Identifying  potential  foreign  buy- 
ers of  recovered  materials. 

(b)  Compilation  of  Statistics.— To  assist 
local  governments  and  industries  seeking  to 
sell  recovered  materials  in  foreign  com- 
merce, the  Secretary  shall  compile,  and 
make  available  to  the  public,  statistics  and 
Information  on  the  following: 

(1)  Specific  recycling  techniques  employed 
by  foreign  industries. 

(2)  Available  foreign  markets  for  recovered 
materials. 

(3)  Specifications  and  test  methods  em- 
ployed by  foreign  Industries  to  assess  com- 
modity quality. 

(4)  Prevailing  prices  and  demand  In  foreign 
markets  for  recovered  materials. 

(5)  Other  information  on  foreign  markets 
collected  by  the  Secretary  under  this  Act. 

(c)  Program  for  Sale  of  Rfx:ycled  Goods 
IN  FOREIGN  Commerce.— The  Secretary  shall 
develop  a  program  to  promote  the  sale  in  for- 
eign commerce  of  recycled  goods  produced  in 
the  United  States,  and  to  the  extent  prac- 
ticable and  useful,  the  Secretary  shall  Inte- 
grate this  program  with  other  existing  pro- 
grams th2t  promote  the  sale  in  foreign  com- 
merce of  goods  manufactured  in  the  United 
States.  I 

(d)  Assistance.— A/etions  taken  by  the  Sec- 
retary to  impleraant  this  section  shall  in- 
clude assistance/^  in  arranging  favorable 
terms  for  sellers  tf  recovered  materials  and 
products  containing  recovered  materials. 

sec.     13.     UNIVERSITY     RECYCLING     RESEARCH 
CENTERS. 

(a)  Research  Grants.— The  Secretary,  in 
consultation  with  the  Administrator,  shall 
make  grants  to  accredited  institutions  of 
higher  education  to  establish  and  operate 
not  fewer  than  four,  and  not  more  than  six. 
recycling  research  centers  In  the  United 
States.  The  Secretary  shall  establish  those 
research  centers  equitably  among  the  re- 
gions of  the  United  States. 

(b)  Responsibilities.— 

(1)  In  General.— The  responsibilities  of 
each   recycling  research  center  established 


under  this  section  shall  Include,  but  are  not 
limited  to,  the  conduct  of  basic  research  re- 
lating to— 

(A)  innovative  recycling  processes  to  be 
employed  In  the  manufacture  of  recycled 
goods: 

(B)  Innovative  processes  to  facilitate  recy- 
cling. Including  techniques  for  source  sepa- 
ration, collection,  transport,  stockpiling, 
processing,  or  upgrading  of  recovered  mate- 
rials; 

(C)  specifications  and  test  methods  to  be 
employed  In  assessing  the  quality  of  recov- 
ered materials; 

(D)  potential  end  markets  for  the  sale  or 
distribution  of  recycled  goods:  and 

(E)  composition  of  solid  waste. 

(2)  Publication  and  dissemination  of  Re- 
search Results.— E^ch  research  center  shall 
publish  and  disseminate  the  results  of  such 
research. 

(3)  Composting  projects.— EUich  research 
center  shall  carry  out  at  least  one  project  re- 
lating to  recoverable  paper  and  paperboard. 

(c)  Federal  Share.— The  Federal  share  of 
a  grant  under  this  section  shall  not  exceed  80 
percent  of  the  costs  of  establishing  and  oper- 
ating the  recycling  research  center. 

(d)  Application.— Any  institution  of  high- 
er education  Interested  in  receiving  a  grant 
under  this  section  shall  submit  to  the  Sec- 
retary an  application  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  require  by  regulation. 

SBC.     14.    TECHNICAL    ASSISTANCE     FOR     EDU- 
CATIONAL PROGRAMS. 

The  Secretary  shall  provide  technical  as- 
sistance to  State  and  local  governments  for 
the  purpose  of  establishing  and  operating 
programs  to  educate  (through  means  such  as 
public  service  announcements,  pamphlets, 
and  newspaper  advertisements)  consumers, 
businesses,  and  other  persons  about  the  recy- 
cling and  about  waste  reduction. 

SEC  IS.  RECYCLING  ADVISORIES. 

(A)  Recycling  Advisory.- If  the  Secretary 
finds  that  a  physical  or  chemical  property, 
contaminant,  or  other  characteristic  of  a  re- 
cyclable materials  is  interfering  with— 

(1)  current  recycling  techniques: 

(2)  marketing  of  recyclable  material  prior 
to  recycling; 

(3)  handling  of  the  recyclable  material 
prior  to  recycling; 

the  Secretary  shall  Iseue  a  recycling  advi- 
sory to  the  Administrator.  State,  local  gov- 
ernments, manufacturers  of  the  recyclable 
material,  industries  engaged  in  the  collec- 
tion, transport,  stockpiling,  processing,  up- 
grading, distribution.  Importation,  or  recy- 
cling of  the  material,  and  other  potentially 
affected  parties. 

(b)  CONTENTS  of  ADVISORY.- A  recycling 
advisory  Issued  under  subsection  (a)  shall — 

(1)  describe  the  physical  or  chemical  prop- 
erty, contaminant,  or  other  characteristic 
contributing  to  Interference  with  recycling, 
marketing,  or  handling  of  the  commodity  or 
other  reason  for  Its  Issuance;  and 

(2)  Identify  any  precautions  of  measures,  if 
any,  that  may  be  taken  to  eliminate  or  mini- 
mize the  Interference,  Including  the  avail- 
ability of  substitute  or  alternative  mate- 
rials, mechanisms,  or  methods  that  do  not 
present  a  danger. 

(c)  AVAILABILITY  TO  PUBLIC— The  Sec- 
retary shall  publish,  and  make  available  to 
the  public,  recycling  advisories  (including 
the  Information  specified  in  subsection  (b)) 
Issued  pursuant  to  this  section 

SEC.  I*.  AVAILABILITY  OF  INFORMATION. 

The  information  compiled  and  analyzed 
under  this  Act.  Including  the  identification 


of  grades  for  recovered  materials  under  sec- 
tion 5.  shall  be  made  available  to  the  public. 
A  toll-free  telephone  hotline  shall  be  estab- 
lished and  made  available  to  members  of  the 
public  seeking  Information  from  the  Depart- 
ment of  Commerce.  To  the  extent  feasible, 
the  Information  should  be  computerized  to 
facilitate  analysis  and  provide  for  prompt  re- 
trieval. 

SEC.  17.  OVERSIGHT  BY  INSPECTOR  GENERAL. 

The  Inspector  General  of  the  Department 
of  Commerce  shall  report  annually  to  Con- 
gress on  the  progress  In  implementation  and 
compliance  with  this  Act. 

SBC.  la.  ACCESS  TO  SUPPLY  OF  RECOVERED  MA- 
TERIALS. 

(a)  Rates.— Each  State,  as  its  goal  for  re- 
cycling in  each  distribution  area,  shall  en- 
sure that,  for  each  listed  material  and  effec- 
tive date,  the  following  percentage  of  the 
total  amouBt  of  products  or  packages  dis- 
tributed to  consumers  in  the  distribution 
area  that  contain  the  listed  material  are  di- 
verted out  of  the  waste  stream: 

(1)  For  Glass— 

(A)  35  percent  by  January  1,  1995. 

(B)  50  percent  by  January  1,  1997. 

(C)  65  percent  by  January  1.  1999. 

(2)  For  aluminum— 

(A)  50  percent  by  January  1.  1995. 

(B)  65  percent  by  January  1,  1997. 

(C)  80  percent  by  January  1,  1999. 

(3)  For  ferrous  metals  and  bimetal  packag- 
iag- 

(A)  50  percent  by  January  1.  1906. 

(B)  65  percent  by  January  1,  1997. 

(C)  80  percent  by  January  1.  1999. 

(4)  For  plastics— 

(A)  20  percent  by  January  1,  1995. 

(B)  40  percent  by  January  1,  1987. 

(C)  60  percent  by  January  1.  1900. 

The  goals  in  subparagraphs  (A).  (B).  and  (C) 
shall  be  applied  separately  to  each  plastic 
resin. 

(5)  For  recyclable  paper  and  paper  prod- 
ucts— 

(A)  35  percent  by  January  1.  1995. 

(B)  50  percent  by  January  1,  1917. 

(C)  65  percent  by  January  1.  1998. 

(6)  For  nonrecyclable  compostables — 

(A)  30  percent  by  January  1,  1995. 

(B)  40  percent  by  January  1.  1997. 

(C)  SO  percent  by  January  1.  1999. 

(b)  LABELING.— A  product  or  package  may 
not  be  labeled  as  "recyclable"  or 
"compostable"  unless  the  product  or  pack- 
age is  of  a  type  which  meets  the  recycling 
rate  goal  set  fortk  in  aubeectioa  (a)  in  the 
distribution  area  of  that  product  or  package. 
Such  a  product  or  package  shall  be  labeled  in 
accordance  with  the  requirements  of  section 
10. 

(c)  MONITORINO.— The  Administrator  shall 
set  up  a  system  to  monitor  compliance  with 
the  recycling  rate  goals  set  forth  In  sub- 
section (a).  The  system  shall,  at  a  minimum, 
include  monitoring  at  the  stage  at  which 
used  products  or  packages  are  collected  and 
at  the  stage  at  wlilch  they  are  collected  at 
landfills.  Incinerators,  materials  recovery  fa- 
cilities, and  other  waste  materials  manage- 
ment facilities. 

(d)  DEFINITION.— The  term  "distribution 
area",  as  used  in  this  section,  shall  be  de- 
fined in  regulation  by  the  Administrator. 

EEC.  M.  ANNUAL  BTAHSTICS  ON  CERTAIN  MATE- 
RIALS. 

(a)  Materials  Covered.— The  Secretary  in 
conjunction  with  the  Administrator  shall 
gather  statistics  by  validated  methods  of 
sampling  in  accordance  with  this  section  for 
solid  waste  and,  at  a  minimum,  the  following 
types  of  recovered  materials: 

(1)  Aluminum  scrap. 


(2)  Lead  scrap. 

(3)  Other  nonferrous  scrap. 

(4)  Ferrous  scrap. 

(5)  Plastic  scrap. 

(6)  Rubber  scrap. 

(7)  Waste  glass. 

(8)  Recyclable  paper  and  paperboard. 

(9)  Nonrecyclable,  compostable  paper  prod- 
ucts. 

(10)  Yard  waste. 

(11)  Food  waste. 

(b)  Statistics.— For  solid  waste  and  for 
those  recovered  materials  listed  in  sub- 
section (a),  the  Secretary  In  conjunction 
with  the  Administrator  shall  collect  statis- 
tics and  information  on  the  following: 

(1)  Quantities  of  durable  goods,  nondurable 
goods,  containers,  packsiging.  and  other 
items  that  are  sold  for  distribution  In  com- 
merce and  that  are  likely  to  become  solid 
waste. 

(2)  Quantities  of  solid  waste  annualiy  gen- 
erated by  households,  office  establishments, 
commercial  establishments,  and  Institu- 
tional establishments. 

(3)  Quantities  of  solid  waste  and  recovered 
materials  annually  generated  by  industrial 
facilities. 

(4)  Quantities  of  recovered  materials  annu- 
ally managed  using  techniques  other  than 
recycling.  including  incineration  and 
landfllling. 

(5)  Quantities  of,  and  the  composition  of, 
solid  waste  disposed  of  in  incinerators,  land- 
fills, and  other  waste  management  (kciUtles 
of  local  governments  (set  forth  by  tyi>e  of  fa- 
cility). 

(6)  Inventories  of  recovered  materials 
being  stockpiled  for  possible  recycling. 

(7)  Quantities  of  recovered  materials  annu- 
ally used  by  Industries. 

(c)  Recycling  Statistics— For  materials 
being  recycled  (as  determined  under  sub- 
section (b)(6)),  the  Secretary  in  conjunction 
with  the  Administrator  shall  collect  statis- 
tics and  information  on  the  following: 

(1)  Specific  recycling  techniques  employed 
by  imkistries,  aad  quantities  of  reoorered 
materials  annually  recycled  using  those 
techniq«Ms. 

(2)  Available  markets  (including  domestic 
and  export  marlnts)  for  recycled  goods,  and 
quantities  of  recycled  goods  annually  sold  or 
distributed  in  interstate  commerce. 

(3)  Existing  industrial  capacity  for  the 
manufacture  of  recycled  goods. 

(4)  Specific  techniques  empk>yed  by  house- 
holds, local  govemrrkents.  and  industries  to 
source-separate,  collect,  transport,  stock- 
pile, process,  or  upgrade  those  materials  for 
the  purpose  of  recycling,  and  quantities  of 
materials  annually  bandied  using  those  tech- 
niques. 

(d)  Recycling  Rate  Determination.— The 
Administrator  shall  analyze  the  statistics 
and  information  collected  under  this  section 
and  determine  tke  prevailing  national  recy- 
cling rate  for  each  recovered  material. 

(e)  Annual  Statistics.- The  Adminis- 
trator shall  collect  aad  publish  the  statistics 
and  information  required  under  this  section 
not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act.  At  a  minimum,  the 
Administrator  shall  update  and  pabiish  such 
statistics  and  information  on  an  annual 
basis. 

(f)  S.I.C.  Revision.— The  Administrator 
shall  revise  the  standard  industrial  classi- 
fication system  as  necessary  to  facilitate  the 
collection  of  statistics  and  other  informa- 
tion on  recycling  and  other  related  activi- 
ties, including  source-separation,  collection, 
transport,  stockpiling,  processing,  upgrad- 
ing, and  consumption  of  materials  for  the 


purpose  of  recycling.  To  the  extent  prac- 
ticable and  useful,  the  Administrator  shall 
integrate  necessary  data  collection  activi- 
ties required  under  this  section  with  periodic 
surveys  of  Industry  or  government  conducted 
by  the  Department  of  Commerce. 

(g)  Submission  of  Information  to  Sec- 
RBTAHY.— The  Administrator  shall  submit  all 
of  the  statistics  and  Information  collected 
under  this  section  to  the  Secretary,  for  dis- 
tribution to  the  public  under  section  16. 

(h)  Privileged  or  Confidbntial  Informa- 
tion.—Nothing  in  this  section  shall  be  con- 
strued so  as  to  authorize  the  Administrator 
to  obtain  privileged  or  confidential  informa- 
tion that  is  described  in  section  552(bK4)  of 
title  5.  United  States  Code. 

SEC. ».  BNTOHCEMENT. 

Each  person  or  entity  who  violates  section 
9.  10.  or  11  during  a  calendar  quarter  is  sub- 
ject to  the  following  penalties: 

(1)  NOTICB  AND  warning.— For  a  first  viola- 
tion, and  for  any  violation  that  occurs  after 
having  achieved  compliance  during  the  pre- 
vious 3  calendar  quarters,  the  Administrator 
shall  send  the  person  or  entity  a  letter  noti- 
fying the  person  or  entity  that  it  is  in  viola- 
tion of  this  section  and  warning  the  person 
or  entity  of  additional  penalties  if  the  viola- 
tion continues. 

(2)  Civil  penalty.— For  a  violation  that  oc- 
curs any  time  within  1  year  after  the  first 
violation  that  occurs  any  time  within  1  year 
after  the  first  violation  or  other  violaUon 
covered  by  paragraph  (1),  the  person  or  en- 
tity is  liable  for  a  civil  penalty  in  an  amount 
not  to  exceed  S75,000  per  quarter.  The  Admin- 
istrator shall  automatically  assess  such  a 
civil  penalty  each  time  such  a  violation  oc- 
curs. 

(3)  OrdcR  for  removal  from  sale  in 
interstate  COMMERCE.— For  a  violation  that 
occurs  any  time  within  1  year  after  a  viola- 
tion covered  by  paragraph  (2),  the  Adminis- 
trator shall  order  the  person  or  entity  to  re- 
move the  corered  item  from  sale  In  Inter- 
state conunerce.  For  each  day  a  violator  is 
not  in  compliance  with  such  removal  order, 
the  Administrator  may  assess  a  civil  penalty 
of  not  more  than  SSO,000.  Any  such  removal 
order  shall  not  apply  to  any  item  offered  for 
sale  or  otlierwise  entered  iato  Interstate 
commerce  before  the  date  of  issuance  of  the 
order.  A  i^rson  or  entity  may  resume  sale  of 
the  covered  item  in  interstate  conimerce 
only  after  the  Administrator  approves  a  re- 
start plan  submitted  by  the  person  or  entity 
indicating  how  and  within  what  period  of 
tinte  the  person  or  entity  will  coime  into 
compliance. 

THE  NATIOMAL  RKCYCLWO  MARKETS  ACT  Of 

1992— Sbction-by-Section  analysis 

SectUn  101:  Bureau  of  Recyclable  Com- 
modities. 

The  Bureau  of  Recyclable  Commodities 
would  be  created  within  the  Department  of 
Commerce.  Its  responsibilities  will  be  to 
carry  out  the  Department's  duties  under  this 
act. 

Section  102:  Identiflcation  and  use  of 
Grades  of  Materials. 

Commodity  types  and  grades  would  be 
specified,  including  subcategories,  where  ap- 
propriate, and  manufacturers  would  be  en- 
couraged to  use  materials  which  conform  to 
these  grades  when  producing  products  and 
packaging.  This  will  ensure  that  recovered 
materials  will  be  of  types  and  grades  that 
oan.  In  tact,  be  identified  and  recycled. 

Section  163:  Periodic  Market  Analyses. 

The  Commerce  Department  will  prepare 
reports  for  public  use  on  market  prices,  recy- 
cling rates,  and  technical  and  economic  fac- 
tors tiMt  may  influence  markets  in  the  fu- 
ture for  recovered  materials. 
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Section  104:  Reports  on  Recycling  Capac- 
ity. 

The  Commerce  Department,  in  consulta- 
tion with  the  EPA,  will  prepare  reports  for 
Congress  on  the  progress  of  efforts,  tech- 
nology, planning  and  opportunities  for  recy- 
cling. The  reports  will  also  analyze  the  im- 
pact of  certain  government  policies  as  well 
as  industry  policies  and  compare  the  costs  of 
recycling  with  those  landfiUing  and  incin- 
erating. 

Section  105:  Assistance  for  Recycling  Oper- 
ations. 

Technical  and  financial  assistance,  includ- 
ing low-interest  loans  and  loan  guarantees, 
subject  to  appropriations,  would  be  available 
for  the  purpose  of  constructing  and  operat- 
ing facilities  and  equipment  for  the  collec- 
tion, separation,  and  processing  of  recyclable 
materials. 

Section  106:  Minimum  Content  Standards. 

Companies  manufacturing  products,  paclt- 
aging  and  other  materials  made  from  alu- 
minum, glass,  steel,  plastics  and  paper  would 
be  required  to  use  at  least  certain  specified 
percents  of  recovered  materials.  Different 
percents  correspond  to  different  materials 
and.  in  some  cases,  different  uses  of  mate- 
rials. The  requirements  would  be  phased  in 
over  many  years.  Items  which,  if  they  were 
to  comply,  would  present  an  unsafe  health 
hazard  would  be  exempt.  The  stated  stand- 
ards would  pre-empt  state  and  local  govern- 
ment minimum  content  standards.  The  De- 
partment of  Commerce  is  to  facilitate  com- 
pliance as  well  as  monitor  and  enforce  the 
program,  assisted  by  reporting  requirements. 
Items  that  do  not  comply  with  the  standards 
by  the  stated  phase-in  dates  would  not  be 
able  to  be  transported  in  interstate  com- 
merce. 

Section  107:  Labeling  Requirements. 

The  words  "recycled"  or  "recycled  con- 
tent" would  not  be  placed  on  a  product  or 
package  unless  that  item  meets  the  mini- 
mum content  requirements  specified  in  Sec- 
tion 106.  The  words  "recyclable"  or 
"compostable"  could  not  be  placed  on  a 
product  or  package  unless  the  material  from 
which  that  item  is  made  meets  the  recycling 
rate  goal  for  that  material  as  specified  in 
Section  201.  In  addition  to  standardization  of 
environmental  marketing  claims,  the  man- 
ner in  which  the  words  "recycled"  and  "recy- 
clable" could  appear  on  a  product  or  package 
would  be  regulated  so  as  to  reduce  consumer 
confusion. 

Section  108:  Plastics  Labeling  Require- 
ments. 

Plastic  products  and  packaging  would  be 
required  to  be  labeled  as  to  the  type  of  plas- 
tic used  in  that  item  (such  as  the  S.P.I,  sys- 
tem) to  facilitate  identification  and  recy- 
cling of  plastics. 

Section  109:  Promotion  of  Opportunities  in 
Foreign  Markets. 

The  Department  of  Commerce  would  be  di- 
rected to  develop  a  program  to  promote  the 
sale  of  non-hazardous  recovered  materials  in 
foreign  commerce.  Statistics  shall  be  com- 
piled for  the  benefit  of  industry  and  local 
governments  in  order  to  help  identify  mar- 
kets, prices  and  the  types,  grades  and  tech- 
nologies employed  by  those  markets. 

Section  110:  University  Recycling  Research 
Centers. 

The  Commerce  Department,  in  consulta- 
tion with  the  EPA,  will  make  grants  to  uni- 
versities to  establish  from  four  to  six  recy- 
cling research  centers. 

Section  111:  Technical  Assistance. 

The  Commerce  Department  is  to  provide 
technical  assistance  to  state  and  local  gov- 
ernments to  promote  education  of  consum- 


ers, business,  and  others  about  recycling  and 
waste  reduction. 

Section  112:  Recycling  Advisories. 

The  Commerce  Department  is  to  issue  re- 
cycling advisories  when  it  finds  that  con- 
taminants or  characteristics  of  a  recylable 
material  are  interfering  with  safe  recycling 
or  presenting  a  hazard  and  indicate  pre- 
cautions to  be  taken  as  well  as  alternative 
materials  that  are  available. 

Section  113:  Availability  of  Information. 

The  information  compiled  and  analyzed  by 
the  Department  of  Commerce  is  to  be  made 
available  to  the  public  by  means  such  as  a 
toll-free  phone  number  and  a  computerized 
database. 

Section  114:  Oversight  by  the  Inspector 
General. 

Annual  reports  to  Congress  by  the  Com- 
merce Department  Inspector  General  on  the 
progress  in  implementing  this  act  shall  be 
made. 

Section  115:  Access  Requirement. 

Recycling  rate  goals  are  established  for  the 
recycling  of  products  and  packaging  made 
from  glass,  aluminum,  ferrous  metals,  plas- 
tics, recyclable  paper  and  paper  products, 
and  nonrecyclable  compostables  within  each 
distribution  area.  The  EPA  would  determine 
what  constitutes  a  distribution  area  to  in- 
clude, in  the  case  of  nationally  marketed 
products,  a  single,  national  distribution 
area. 

Section  116:  Annual  Statistics. 

The  EPA  is  to  gather  statistics  concerning 
the  use.  recovery  rates,  re-utilization  and 
market  characteristics  of  various  recyclable 
or  compostable  materials.  Statistics  on  the 
generation,  quantity  and  types  of  waste  shall 
also  be  compiled.* 


ADDITIONAL  COSPONSORS 

S.  21 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  21.  a  bill  to  provide  for 
the  protection  of  the  public  lands  in 
the  California  desert. 

8.  240 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Arkansas 
[Mr.  PryorJ  was  added  £is  a  cosponsor 
of  S.  240,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  bank- 
ruptcy transportation  plans. 

S.  700 

At  the  repuest  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  703,  a  bill  to  amend  the  Har- 
monized Tariff  Schedule  of  the  United 
States  to  correct  the  tariff  rate  inver- 
sion on  certain  iron  and  steel  pipe  and 
tube  products. 

s.  IIOO 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  1100.  a  bill  to  authorize  the  Sec- 
retaiy  of  Housing  and  Urban  Develop- 
ment to  provide  grants  to  urban  and 
rural  communities  for  training  eco- 
nomically disadvantaged  youth  in  edu- 
cation and  employment  skills  and  to 
expand  the  supply  of  housing  for  home- 
less and  economically  disadvantaged 
individuals  and  families. 


S.  1423 

At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Durenberger]  was  added  as  a  cospon- 
sor of  S.  1423,  a  bill  to  amend  the  Secu- 
rities Exchange  Act  of  1934  with  re- 
spect to  limited  partnership  rollups. 

S.  1492     . 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  New  York  [Mr.  D■AM.^TO]  were 
added  as  cosponsors  of  S.  1492.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986. 

S.  1501 

At  the  request  of  Mr.  Akaka,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  1501.  a  bill  to  amend  the  Reclama- 
tion Reform  Act  of  1982.  and  for  other 
purposes. 

.S.   1842 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  1842,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to  pro- 
vide for  Medicaid  coverage  of  all  cer- 
tified nurse  practitioners  and  clinical 
nurse  specialists  services. 

S.  1866 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1866,  a  bill  to  promote 
community  based  economic  develop- 
ment and  to  provide  assistance  for 
community  development  corporations, 
and  for  other  purposes. 

S.  1996 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Hawaii 
[Mr.  INOUYE]  was  added  as  a  cosponsor 
of  S.  1996,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
uniform  coverage  of  anticancer  drugs 
under  the  Medicare  Program,  and  for 
other  purposes. 

S.  2064 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  New 
York  [Mr.  Moynihan],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were  added  as  cosponsors  of  S.  2064.  a 
bill  to  impose  a  1-year  moratorium  on 
the  performance  of  nuclear  weapons 
tests  by  the  United  States  unless  the 
Soviet  Union  conducts  a  nuclear  weap- 
ons test  during  that  period. 

S.  2085 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  California 
[Mr.  Seymour]  was  added  as  a  cospon- 
sor of  S.  2085,  a  bill  entitled  the  P'ed- 
eral-State  Pesticide  Regulation  Part- 
nership. 

S.  2103 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from   South   Carolina   [Mr.    Hollings] 


were  added  as  cosponsors  of  S.  2103,  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  increased 
Medicare  reimbursement  for  nurse 
practitioners,  clinical  nurse  special- 
ists, and  certified  nurse  midwives,  to 
increase  the  delivery  of  health  services 
in  health  professional  shortage  areas, 
and  for  other  purposes, 

S.  2104 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Hawaii  [Mr.  Akaka],  and  the  Senator 
from  South  Carolina  [Mr.  Hollings] 
were  added  as  cosponsors  of  S.  2104.  a 
bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  provide  for  increased 
Medicare  reimbursement  for  physical 
assistance,  to  increase  the  delivery  of 
health  services  in  health  professional 
shortage  areas,  and  for  other  purposes. 

.S.  2106 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Fowler]  was  added  as  a  cosponsor  of  S. 
2106,  a  bill  to  grant  a  Federal  charter 
to  the  Fleet  Reserve  Association. 

S.  2109 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  2109,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  permit  cer- 
tain entities  to  elect  taxable  years 
other  than  taxable  years  required  by 
the  Tax  Reform  Act  of  1986,  and  for 
other  purposes. 

S.  21S2 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  2162,  a  bill  to  amend  the  Inter- 
national Financial  Institutions  Act  to 
advocate  and  promote  policies  to  en- 
courage developing  countries  to  reduce 
military  and  militar.y-related  expendi- 
tures and  to  dedicate  an  equitable  allo- 
cation of  resources  for  health  and  edu- 
cation, and  for  other  purposes. 

S.  2201 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  was  added  as  a  cosponsor  of  S. 
2201,  a  bill  to  authorize  the  admission 
to  the  United  States  of  certain  sci- 
entists of  the  Commonwealth  of  Inde- 
pendent States  as  employment-based 
immigrants  under  the  Immigration  and 
Nationality  Act,  and  for  other  pur- 
poses. 

S.  2205 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
iNOUYE]  and  the  Seruitor  from  Delaware 
[Mr.  Biden]  were  added  as  cosponsors 
of  S.  2205,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
establishment  or  support  by  States  of 
registries  regarding  cancer,  to  provide 
for  a  study  regarding  the  elevated  rate 
of  mortality  for  breast  cancer  in  cer- 
tain States,  and  for  other  purposes. 


"^ 


S.  2230 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
2230,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  cov- 
erage of  outpatient  education  services 
under  part  B  of  the  Medicare  Program 
for  individuals  with  diabetes. 

S.  2235 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2235,  a  bill  to  extend  until  April  1993 
the  demonstration  project  under  which 
influenza  vaccinations  are  provided  to 
Medicare  beneficiaries. 

S.  2244 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Hawaii 
[Mr.  Akaka],  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as  co 
sponsors  of  S.  2244,  a  bill  to  require  th^ 
construction  of  a  memorial  on  Federal 
land  in  the  District  of  Columbia  or  its 
environs  to  honor  members  of  the 
Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States 
participation  in  that  conflict. 

S.  2277 

At  the  request  of  Mr.  COHEN,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cosponsor 
of  S.  2277.  a  bill  to  amend  the  Public 
Health  Service  Act  to  facilitate  the  en- 
tering into  of  cooperative  agreements 
between  hospitals  for  the  purpose  of 
enabling  such  hospitals  to  share  expen- 
sive medical  or  high  technology  equip- 
ment or  services,  and  for  other  pur- 
poses. 

S.  2378 

At  the  request  of  Mr.  Shelby,  the 
names  of  the  Senator  from  California 
[Mr.  Seymour]  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  2278,  a  bill  to  amend  sec- 
tion 801  of  the  act  entitled  "An  Act  to 
establish  a  code  of  law  for  the  District 
of  Columbia,  '  approved  March  3,  1901, 
to  require  life  imprisonment  without 
parole,  or  death  penalty,  for  first  de- 
gree murder. 

S.  2286 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  2286.  a  bill  to  provide 
support  for  enterprises  engaged  in  the 
research,  development,  application, 
and  commercialization  of  advanced 
critical  technologies  through  a  private 
consortium  of  such  enterprises. 

S.  2322 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2322,  a  bill  to  increase  the  rates  of 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  the  survivors  of  certain 
disabled  veterans. 


S.  2327 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Arizona  [Mr, 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2327,  a  bill  to  suspend  certain  com- 
pliance and  accountability  measures 
under  the  National  School  Lunch  Act. 

S.  2334 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2334,  a  bill  to  extend  the  statute  of  lim- 
itations applicable  to  civil  actions 
brought  by  the  Federal  conservator  or 
receiver  of  a  failed  depository  institu- 
tion. 

S.  2339 

At  the  request  of  Mr.  DODO,  the  name 
of  the  Senator  from  Arizona  [Mr. 
DeConcini]  was  added  as  a  cosponsor  of 
S.  2339.  a  bill  to  establish  a  profiram  to 
provide  child  care  through  public-pri- 
vate partnerships,  and  for  other  pur- 
poses. 

S.  2355 

At  the  request  of  Mr.  FoRD,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
ExoN]  was  added  as  a  cosponsor  of  S. 
2355,  a  bill  to  permit  adequately  cap- 
italized savings  associations  to  branch 
interstate  to  the  extent  expressly  au- 
thorized by  State  law,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  166 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oregon  [Mr. 
Packwood],  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  and  the  Senator  from 
Ohio  [Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
166,  a  joint  resolution  designating  the 
week  of  October  6  through  12,  1991,  as 
"National  Customer  Service  Week." 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  Wisconsin  [Mr. 
Kasten]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  providing  for  the  issuance  of 
a  stamp  to  commemorate  the  Women's 
Army  Corps. 

SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  246,  a  joint 
resolution  to  designate  April  15,  1992, 
as  "National  Recycling  Day." 

.SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  New  York  [Mr. 
D'Amato]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  247.  a  joint 
resolution  designating  June  II.  1992.  as 
"National  Alcoholism  and  Drug  Abuse 
Counselors  Da.y." 

SENATE  .JOINT  RESOLUTION  261 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
261,    a    joint    resolution    to    designate 
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April   9.    1992.   as   a   "Day   of  Filipino 
World  War  II  Veterans." 

SENATE  CONCURRENT  RESOLUTION  17 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  PRE8SLER],  the  Senator  firom 
California  [Mr.  Seymour],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and  the 
Senator  from  Florida  [Mr.  Graham] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  17,  a  concurrent 
resolution  expressing  the  sense  of  Con- 
erress  with  respect  to  certain  regula- 
tions of  the  Occupational  Safety  and 
Health  Administration. 

SENATE  RESOLimON  2« 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
INOUYB]  was  a<kled  as  a  cosponsor  of 
Senate  Resolution  246,  a  resolution  on 
the  recognition  of  Croatia  and  Slove- 
nia. 

SENATE  RESOLUTION  SS 

At  the  request  of  Mr.  McConnkll. 
the  name  of  the  Senator  from  Alaska 
[Mr.  Murkowski]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  259,  a  res- 
olution promoting  goodwill  and  co- 
operation between  the  Commonwealth 
of  Independent  States  and  the  United 
States. 

SENATE  RESOLUTION  270 

At  the  request  of  Mr.  DeConcini,  the 
n«jne  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Resolution  270,  a  resolution 
concerning  the  conflict  of  Nagorno- 
Karabakh  in  the  territory  of  Azer- 
baijan. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  markup  on  Wednesday,  March  18, 
1992.  beginning  at  9:30  a.m.,  in  216  Hart 
Senate  Office  Building,  on  S.  1602,  the 
Fort  Peck  Indian  Tribes  Montana  Com- 
pact Act  of  1991,  confirmation  on  the 
reappointment  of  Carl  J.  Kunasek  to  be 
Commissioner  on  the  Navajo-Hopi  Re- 
location, and  for  other  purposes;  to  be 
followed  immediately  by  an  oversight 
hearing  on  the  implementation  of  the 
Indian  Gaming  Regulatory  Act. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTBB  OM  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  17.  1992,  at  2  p.m.  to 
hold  a  hearing  on  the  nomination  of 
Paul  J.  Kelly,  Jr.,  to  be  U.S.  circuit 
Judge  for  the  Tenth  Circuit,  J.  Curtis 
Joyner,  to  be  U.S.  district  judge  for  the 


Eastern  District  of  Pennsylvania,  Don- 
ald J.  Stohr,  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Missouri, 
and  Ewing  Werlein,  Jr.,  to  be  U.S.  dis- 
trict judge  for  the  Southern  District  of 
Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FATHER  RICARDO  REZENDES  HE- 
ROIC FIGHT  AGAINST  SLAVERY 
IN  BRAZIL 

•  Mr.  CRANSTON.  Mr.  President,  yes- 
terday I  had  the  great  pleajsure  of 
meeting  with  Father  Ricardo  Rezende. 
a  leading  figure  in  the  struggle  against 
rural  violence  and  slavery  in  Brazil, 
particularly  in  the  Amazon  region. 

For  more  than  a  decade  Fr.  Rezende 
has  worked  tirelessly,  at  great  personal 
risk  to  help  Brazil's  dispossessed  and 
landless  rural  workers  in  their  struggle 
for  land  and  justice. 

A  former  national  director  of  the 
Pastoral  Land  Commission  [CPT]  of 
the  Council  of  Brazilian  Bishops. 
Rezende  has  concentrated  his  work  in 
the  Tocantins-Araguaia  region,  one  of 
the  most  lawless  and  bloodstained 
patches  of  territory  in  the  Amazon. 

The  southern  State  of  Para,  where 
Rezende  works,  manifests  the  worst 
problems  faced  by  those  concerned 
about  human  rights  and  the  plight  of 
the  environment  in  one  of  the  worlds 
richest  areas  of  cultural  and  biological 
diversity. 

Rampant  deforestation,  the  con- 
centration of  land  ownership  in  few 
lands,  the  exploitation  of  the  poor  by 
large  landholders,  and  the  impunity  of 
military-run  death  squads — who  have 
repeatedly  massacred  rural  workers- 
have  made  this  beautiful  but  isolated 
region  a  seeming  chapter  from  a  Dick- 
ens horror  story. 

At  a  briefing  sponsored  by  my  office 
6is  well  as  the  Environmental  Defense 
Fund  and  the  Washington  Office  on 
Latin  America,  Rezende  outlined  the 
critical  situation  he  and  his  organiza- 
tion face  today. 

Many  of  the  leaders  of  the  organiza- 
tions Rezende  works  with  have  been 
killed,  tortured  or  are  the  targets  of 
assassination  attempts. 

In  one  case  paramilitary  forces  ab- 
ducted a  l^year-old  girl,  raped  her, 
then  burned  her  alive.  Pregnant  women 
have  often  been  targeted,  and  children, 
too.  Frequently  the  paramilitary 
groups  force  the  public  display  of  the 
bodies,  a  barbaric  practice  dating  back 
to  the  time  of  Portuguese 
colonialization. 

To  make  things  worse,  the  police 
work  In  collusion  with  the  illegal  re- 
pression, often  claiming  that  bodies  are 
unidentified  when  in  fact  they  are 
stripped  of  their  Identity  documents  at 
the  local  morgue. 


The  justice  system  is  that  in  name 
only:  Of  the  thousands  of  cases  of  mur- 
der, torture  and  rape  committed  in  the 
past  two  decades  against  rural  work- 
ers, only  26  trials  have  been  held,  and 
only  14  perpetrators  found  guilty. 

Perhaps  the  most  shocking  was 
Rezende's  documented  presentation  of 
the  use  of  slave  labor  on  the  large  es- 
tates. 

Although  slavery  in  Brazil  was  ban- 
ished more  than  a  century  ago.  the 
Pastoral  Land  Commission  estimates 
that  more  than  9.000  men,  women,  and 
children  have  been  used  for  slave  labor 
in  the  Amazon  outback.  A  Sao  Paolo 
sociologist  says  the  real  number  may 
be  as  high  as  40.000. 

Company  stores  charge  new  work- 
ers— lured  by  tales  of  good  jobs  at  de- 
cent wages — extortionary  prices  de- 
signed to  keep  them  in  perpetual  debt. 
Most  of  the  workers  do  not  know  their 
rights  under  Brazilian  law,  and  the  ge- 
ographic remoteness  of  where  they 
work  puts  them  beyond  the  normal 
reaches  of  civilization's  protections. 

Mr.  President,  Brazilian  President 
Fernando  Collor  de  Mello  has  worked 
hard  to  bring  the  benefits  of  democracy 
to  his  people  and  has  fought  to  protect 
both  his  country's  environmental  in- 
heritance as  well  as  that  of  the  native 
people  who  live  within  the  vastness  of 
the  Brazilian  wilds. 

The  benefits  of  democracy,  however, 
have  not  reached  those  who  are  being 
victimized,  through  violence  or  forced 
labor,  in  the  Brazilian  Anuuon. 

I  call  on  President  Collor  to  once 
again  exercise  the  leadership  that  has 
justly  made  him  admired  around  the 
world,  and  take  the  following  stepe. 

First,  to  guarantee  immediately  the 
safety  of  those  threatened  with  death 
or  harm  by  the  vigilantes. 

Second,  to  unleash  the  might  of  Bra- 
zil's criminal  justice  system  against 
those  who  are  perpetratia^  the  vio- 
lence and  to  bring  as  many  cases  as 
possible  to  trial  in  order  to  offer  vivid 
examples  that  crime  does  not  pay. 

And  finally,  that  those  engaging  in 
proven  forced  labor  practices  have 
their  lands  expropriated,  as  provided 
by  the  Brazilian  law. 

Mr.  President,  I  salute  Fr.  Rezende 
and  the  wonderful  work  that  he  and  his 
organization  do,  at  the  same  time  I 
pray  for  their  safety  and  urge  the  Bra- 
zilian Government  to  take  the  nec- 
essary stepe  to  ensure  their  well- 
being.* 


IN  OBSERVANCE  OF  SHABBAT 
ZACHOR 

•  Mr.  DIXON.  Mr.  President,  last  Fri- 
day, March  14,  1992,  was  the  observance 
of  Shabbat  Zachor,  the  Sabbath  of  Re- 
membrance for  Syrian  Jews. 

The  plight  of  the  Syrian  Jews  is  well 
known.  The  Syrian  Government  does 
not  allow  the  Syrian  Jews  the  right  to 
emigrate,   and   denies   them   the   most 


basic  human  and  civil  rights.  This  is  an 
intolerable  situation. 

I  joined  a  number  of  my  colleagues  in 
October  of  1990  in  a  letter  to  President 
Bush  concerning  the  plight  of  Syrian 
Jews.  Sadly,  their  situation  has 
changed  little  since  that  letter. 

With  the  end  of  the  cold  war,  and  the 
removal  of  many  barriers  to  emigrate 
from  the  Soviet  Union,  it  is  ironic  that 
similar  restrictive,  oppressive  prac- 
tices continue  to  this  day  in  Syria. 

No  one.  Mr.  President,  should  be  de- 
nied the  right  to  live  and  worship  as  he 
or  she  chooses.  That  is  not  a  uniquely 
American  standard,  but  a  basic  human 
right.  We  in  the  United  States  must 
stand  resolute  with  those  for  whom 
basic  human  rights  remain  elusive. 
Syrian  Jews  must  know  that  they  have 
a  friend  in  the  United  States.  I  will 
continue  to  fight  for  their  rights,  and 
urge  the  administration  to  do  the 
same. 

I  thank  my  colleagues.* 


SMALL  COMMUNITY  ENVIRON- 
MENTAL INFRASTRUCTURE  AS- 
SISTANCE ACT  OF  1990  (S.  729) 

•  Mr.  KERREY.  Mr.  President,  today  I 
rise  to  express  my  strong  support  for 
the  Small  Community  Environmental 
Infrastructure  Assistance  Act  (S.  729). 

Since  coming  to  the  Senate,  I  have 
heard  from  many  community  leaders 
from  small  towns  across  Nebraska  who 
are  concerned  about  the  growing  num- 
ber of  mandates  coming  out  of  Wash- 
ington. Regulations  from  the  Environ- 
mental Protection  Agency  are  of  par- 
ticular concern. 

Community  leaders  do  not  object  to 
the  intent  of  the  Safe  Drinking  Water 
Act,  the  Clean  Water  Act.  subtitle  I  of 
the  Resource  Conservation  and  Recov- 
ery Act,  or  the  subtitle  D  regulations 
to  upgrade  our  country's  solid  waste 
facilities.  In  fact,  they  are  in  some 
ways  more  attuned  to  the  consequences 
of  environmental  degradation  than 
residents  of  our  urban  areas. 

The  problem  is  that  many  of  these 
communities  simply  cannot  afford  the 
measures  needed  to  comply  with  all  of 
these  laws.  They  do  not  have  the  finan- 
cial base  needed  to  construct  and  main- 
tain the  various  infrastructure  require- 
ments. As  they  struggle  to  cope  with 
the  various  requirements  it  is  time  for 
the  Federal  Government  to  help  pro- 
vide the  resources  needed  to  get  the  job 
done.  I  support  tough  environmental 
standards,  but  we  must  ensure  that  our 
mandates  can  be  realized. 

I  have  decided  to  cosponsor  Senator 
BuHDiCK's  legislation  because  it  pro- 
vides a  mechanism  to  assist  these  com- 
munities by  creating  a  State  loan  and 
grant  fund  to  help  finance  waste  water 
treatment,  drinking  water,  and  solid 
waste  disposal  facilities.  The  bill  also 
will  expand  Federal  programs  to  pro- 
vide technical  assistance  and  outreach 
to  small  communities.  It  also  will  di- 


rect the  U.S.  Army  Corps  of  Engineers 
to  construct  essential  wastewater 
treatment,  drinking  water,  and  solid 
waste  facilities  in  economically  dis- 
tressed areas. 

Mr.  President,  according  to  the  EPA, 
residents  of  small  communities  face 
higher-than-average  increases  for  envi- 
ronmental user  charges  and  fees  as  a 
result  of  environmental  requirements. 
We  need  to  see  that  public  and  environ- 
mental health  are  protected,  and  we 
have  an  obligation  to  help  small  com- 
munities achieve  that  objective.  I  look 
forward  to  working  with  the  chairman 
of  the  Environment  and  Public  Works 
Committee  to  achieve  that  goal.* 


THE  PLIGHT  OF  JEWS  IN  THE 
FORMER  SOVIET  UNION  STILL 
DENIED  PERMISSION  TO  EMI- 
GRATE ON  STATE  SECRECY 
GROUNDS 

•  Mr.  DIXON.  Mr.  President.  I  rise 
today  to  call  the  Senate's  attention  to 
a  little  noticed  story  out  of  the  former 
Soviet  Union  that  should  be  of  concern 
to  us  all.  According  to  the  Union  of 
Councils  for  Soviet  Jews,  hundreds  of 
people  in  the  present-day  Common- 
wealth of  Independent  States  [CIS]  who 
had  worked  in  various  Soviet  agencies, 
are  still  being  denied  permission  to 
emigrate  on  the  basis  of  state  secrets. 

This  intolerable  situation  continues 
despite  the  fact  that  much  of  the  tech- 
nology previously  considered  secret  is 
now  being  hawked  on  the  ojjen  market 
to  the  highest  bidder,  in  the  Common- 
wealth's relentless  pursuit  of  hard  cur- 
rency. \ 

This  situation  continues  aespite  the 
so-called  reforms  in  the  X^jmmon- 
wealth  on  emigration.  The  colW,  hard 
facts  are  that  state  secrecy  is  st  11  used 
as  an  arbitrary  catch-all  mechai  lism  to 
punish  those  people  who  wish  lo  emi- 
grate. 

Mr.  President,  I  have  beenifrorking 
on  behalf  of  free  emigratiop^TOr  Soviet 
Jews  throughout  my  cajyew".  As  a  past 
cochairman  of  the  union's  Congres- 
sional Call  to  Consciencfe  Vigil,  I  know 
all  too  well  the  intransigence  of  the 
former  Soviet  system.  The  information 
from  the  union  only  confirms  what 
many  of  us  have  long  suspected  about 
the  Commonwealth  and  its  leaders:  The 
name  may  have  been  changed,  but  the 
attitudes  and  practices  have  not. 

In  conclusion,  Mr.  President,  the  ad- 
ministration must  urge  the  Yeltsin 
government  at  every  opportunity  to 
lift  the  state  secret  status  on  these, 
and  all  other  refuseniks.  At  this  mo- 
ment in  Russia's  history  when  their 
technology,  heretofore  considered  se- 
cret, is  on  the  auction  block,  there  can 
be  no  justification  for  continuing  the 
use  of  the  state  secrets  category  to 
deny  people  their  fundamental  right  to 
emigrate. 

I  thank  my  colleagues. 

I  would  ask  that  the  list  of  refuse- 
niks refused  permission  to  emigrate  on 


state  secret  grounds,  be  entered  into 
the  Record. 

The  list  follows: 
MOSCOW  SOVIET-AMERICAN  BUREAU  ON  HUMAN  RIGHTS 

[List  ol  wcnqi  rriumiks  atio  dtall  in  tlit  past  mtli  tht  pradwitm  gl  le- 
cid  infonnitm  akch  n  mm  puMic  ImwMfC  or  »  tit  siib|Kt  ol  bidl 
bt««Mii  Mm  CIS  Md  llM  Nnl.  Im  in2| 


Name,  addms.  pfwie.  min- 
istiy.  tiKl  |ob  dtscnptKKi 


litt  s«-  Hist  ap  Last  ap-  Refntd 
citt  po  plied  to  phed  la  hi  laR- 
sition       effliirate    cini|ra(e         it|r 


Mya.  Sokmon.  ttecm.  Typety 
Stan  SI .«  1   15.  (339 
1230)  IDeieiiscI  Was  a 
hi|h-levct  fflilitaiy  officer  in 
the  autemolNlc  dmsun 

Airramenlu).  Valefltin, 
Aefenndonuhny.  Moscow 
R|nn  Pnrxrskain  SI ,  3 
l3M5?2-«5l2)|Delens«| 
Worttd  as  a  lechiHlo|ist 
and  speoalist  on  alloys  tor 
small  armour  piefcini- 
shdls-  Worlied  m  the  plant 
of  the  militaiy-indostnal 
complei 

BetHinshnli.  Andrey.  Si  Peters 
t>iir|.  DimitiiMast.  31/1 
46S. (101-2130) IRadn  h 
dustiy)  Worlwd  as  an  engi- 
neer at  the  Central  Scienca 
Industnal  Corp  ,  leninets" 
bnplemeflted  radio  equip- 
ment lor  MIG-3rs  and  oas 
credited  at  the  Pans  atfcrati 
and  satlelite  eahibition  "Vt- 
Barje" 

Bcrenshtein.  Yevserry.  St.  Pe- 
tersburg. Pustikin. 
Rewlyutsii  SI ,  20-15, 
(4M  5953)  IRadio  Indus- 
try) Designer  of  algoiythms, 
programs  and  models  (or 
cooiputert  in  the  Institute  ol 
Radn-ElectionK:  Systems 
Now  the  loreign -economic 
coTKern  is  established  on 
the  basis  ol  this  lnsli(ule, 
which  was  represented  at 
the  Pans  aiicraft  and 
sattelite  exhibition  "U- 
Borge"  

Bogod.  Philipp.  S<  Mersburg. 
Raqeziaya  SI .  l-i.  (3/lS- 
8230)  IShipbiiildingl 
Worked  as  chief  of  the 
lachnological  Bureau  on 
prepanng  for  production  of 
submanne  hulls  in  the  St 
Prtersburg  Mmiralteishy 
hnalgamation  One  of  his 
collegiMs  from  the  plant  left 
the  country  m  1989  lor  the 
United  States  

Biodksy.  Valery.  Kie«.  Untshofo 
St.  23-45,  (276- ?215) 
(Shipbuilding]  WoitKd  as 
an  engineer  and  specialist 
in  etectnnic  equipment  He 
designed  the  special  facili- 
ties for  figured  processing 
of  informatioii  and  he  tested 
and  explorted  an  example  of 
this  equipment  tor  Ihc  De- 
fense Industry 

Brusina.  Vera.  Moscow. 
Stalevaro*  St .  26-2-114 
(Petrochemical  Industry) 
Wotted  as  an  engineer  deal- 
ing with  the  technological 
process  of  refinini  oil 
wastes  until  1972  Mso 
worked  as  an  engineer  in 
the  information  department 
in  the  Institute  of  (M  tadus 
try  until  1985   

Cherkassky.  Abram,  Mosctm, 
Leningrads^r,  pr-t,  75b-12, 
(158-3642)  (Electrolechnical 
Industry)  Wiirked  as  an  en 
gineer  and  designer  while 
taking  part  in  the  testing  ol 
the  sun  batteries  for  sat- 
ellites and  other  cosmi 
apparati  such  as  "Meteor" 
and  "Molnia"  which  are  de- 
signed lor  kmg  distance 
weather  serwce  Die  Min- 
isliy  of  Defense  was  a  cli- 
ent Several  others  who  pre- 
VKWsly  aorted  there  ha«e 
emigrated'  Hendislientsriv 
and  Khasm  to  ts/ad  and 
Renrhou  to  tlie  UmM 
Stales     
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Nam.  addms.  ptnne.  min- 
istry, and  |0l>  dtscnption 


Lett  se-     First  ap     Last  ap      Rtlused 

crct  po-      plied  to      plied  to      in  lam 

silion       emigrate    emigrate         ity 


Davydm.  Setm.  Moscnir. 
Oofflodedovsluya  St    ?M- 
92.  (392  32B91  IChemKal 
Industryl  Woilied  as  a  re^ 
searcli  scientiit  tor  ttie  im- 
tection  against  mass  strihe 
oeapons  and  i«  Itie  dis 
inlection  of  arms  and  mili- 
lanr  equipment 

Oimant.  Talm.  Tmtsk.  Moscow 
Otilasl.  Mtyatx'skiy.  pr  t. 
13-17,  (334-«2«7)  llnsti- 
lute  of  USSR  Academy  ol 
Sciencnl  Wodied  al  llie  In- 
stitute of  Earth  Magnetic. 
loaespherc  and  Radnwaves 
ot  the  USSR  Academy  ol 
Science.  This  industry  had 
no  connection  with  the  De- 
fense Ministry 

Ou6nik.  ItUai.  Mfodonsk. 
GagannaSt.  77  44  lAvia- 
tion  Indusliyl  Toot  parts  m 
defense  >ioriis  m  the  Pilot 
Design  Bureau  ot  the 
Kalinm  Machine  Building 
plan!  Lett  his  106  m  1986 

Furman.  Gefsh.  Kaian. 
G«ardey«liaya  St.  9-13. 
(7«F-74S)  IRadio  Industry! 
Wodied  lint  as  an  engineer 
and  secondly  as  the  chiel 
engineer  ol  the  Special  De- 
sign Bureau  ol  the  Ka^an 
Writing  FKility  Plant  This 
plant  produces  penlenc  ta- 
cilities  tor  computers  by 
order  of  the  Defense  Min- 
istry 

Gelland.  Analoly.  Chelyabinsk. 
Dzhenhinskogo  SI .  8  49. 
1347  724)  [Defense! 
Wodied  as  an  engineer  de- 
signer lor  electncal  equip- 
ment for  tanks  m  the  Amal- 
gamation "Rotor" 

Gendlei.  MiUiail.  Pen<a. 
Koflimunisticheskaya  St.. 
2M7.  (620-537)  [Flee 
trooic  IndustryL  Wortied  as 
an  engineer  programmer  m 
the  Department  ot  Micro- 
electronics at  the  Ptnia 
Polytechnic  Institute  He  was 
relused  because  of  his 
studies  m  the  Military  De- 
partment while  attending 
the  Institute 

Golub.  Arkady.  Moscovsk  Ob 
last.  Bolslievo-6.  3-D.  (515- 
19311  [Defense!  Reserve 
Ottcer — built  clubs  and 
other  social-cultural  build- 
ings in  drflerent  military 
toams 

Gofslv,  Leomd.  Moscow.  Gen 
TyulenevaSI.  15-142. 
(337-6969)  [Defense!.  Otilic 
designer  lor  tank  telescopic 
sights  ol  guided  rockets  in 
the  Designer  Bureau  of  Pre 
cise  Machine  Burlding 

Goiyachkovsky.  Yuiy.  Moscow. 
Gabnchenkogo  SI .  8-2  59. 
(190^  7383)  [Aircraft  Indus 
try!  Leading  designer  in  the 
Ainalgamatran    Molnia  '  His 
articles  were  published  in 
the  open  press  and  he  has 
open  invention  certificates. 
His  designs  weie  also  rep- 
resentetl  rn  Pans  and  Milan 

Gut.  Roman.  St  Petersburg. 
Shevchenko  St .  27/72-17 
!C:ommunicalion  Means  In- 
dustry!. Designer  of  the  sys 
terns  lor  military  moving 
radio-communcations.  but 
his  designs  were  not  imple- 
mented in  the  industry 
From  1974-ofl  he  only  did 
theoretical  work,  with  the 
results  being  published  in 
the  tree  press  He  left  his 
lobin  1984       
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Name,  address,  phone,  mm 
istry.  and  lob  descnplton 


Lett  se      First  ap-     Last  ap      Relused 

cret  po-      plied  to      plied  to      in  lam 

sition       emigrate    emigrate         ily 


IshulOY.  Yury.  St  Petersburg. 
Praihskaya  St.  17  8.  (269 
5609)  IDelensej  Was  a  stu 
dent  and  then  a  specialist 
in  special  communications 
in  the  military  district  of 
SAW  (Central  Asian  Military 
Dislricl)  Irom  1985  1987 

Kjrp,  Nikolay,  Moscow, 
Akademika  Pavlo«a  SI    28- 
29  (149-4605)  [Radio  In 
duslryl  Worked  with  delense 
problems  and  verified 
standard  measuring  equip- 
ment He  left  his  )0b  which 
worked  with  secret  docu 
ments  m  1981 

Kernes,  Igor  N  Novgorod. 
Volodarskogo  SI,  7   1, 
(350-5041  IDetensel  took 
part  in  design  preparations 
ol  the  mechanical  part  ol 
the  antimissile  complei  S 
300  A  June  19,  1991  article 
leatured  in  Uvestia  stated 
that  Ihe  design  of  this  com 
plei  was  featured  at  the 
Burge-91 '  Pans  eihibil'on 

Hheyfets,  Benissa,  Moscow, 
Mira  pr  t,  202  63,  1187 
65381  IRadio  Industry!  She 
worked  in  Ihe  Commission 
group  designed  to  check  se 
cret  documents  She  was  a 
page  counter 

Khononov.  Arkady,  St  Peters 
burg.  Lyeni  Golikova  SI . 
27-3-212.(152-85721 
[Shipbuilding  Industry) 
Worked  as  an  engineer  in 
the  Central  Institute  lor 
Ship  Machinebuilding.  which 
IS  a  defense  organisation 
He  worlied  m  the  technical 
department,  which  had  the 
basic  function  of  creating 
equipment  of  ship 
machinebuilding  This  de- 
partment did  not  develop  01 
create  specilic  lacilities 

Kodess,  Vladimir,  St  Peters- 
burg, Shvernika  pr  t,  11-16. 
(244-36511  [Communicalion 
Industry!  Worlied  at  the  Tel 
evtston  Scientific  Institute 
as  in  engineer-designer  ot 
television  cameras  He  also 
researched  the  introduction 
ol  Ihe  picture  to  the  com 
puter  with  lurther  process 
ing.  which  was  done  lor  the 
Delense  Ministry 

Mop/on.  Semyon.  St  Peters- 
burg. 4th  Kiasnoy  Konnitsy 
St.  12-23.(271-2085) 
[Shipbuilding  Industry! 
Worked  as  an  engineer  in 
the  Amalgamation  "Uran." 
He  modelled  computer 
algoiythms  for  systems  ot 
navy  arms  equipment  and 
look  part  in  Ihe  testing  ol 
these  systems  m  1982. 
1984  and  1987  and  treated 
the  test  results      

Kravchik.  Vitaly.  Kishinev. 
Kalya  Eshilor  SI .  9-54. 
(625  411)  IDetensel 
Worked  as  Chief  ol  the  6u 
reau  ol  Industry  Preparation 
Plant.  "Topa/ ■ 

Kurtiatov,  Igor.  Moscow, 
Kaiarmenny  per.  8-2  55. 
(297-8512)  [Defense  Indus- 
try!. Worked  as  a  designer 
ol  mechanicat  gears  tor 
inlrasound  generators  lor 
Ihe  Central  Institute  ol  Pre- 
cise Machine  Building 

Kunkov.  Vladimir.  Moscow.  1 
ya.  Twerskaya-Yamskaya. 
36-72.  (251  6070)  [Radio 
Industry!  (Mortted  as  a  de 
signer  ol  electromechanical 
elements  for  measuring  sys 
terns,  which  was  displayed 
al  international  eihibilions 
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(List  ol  secrecy  reluseniks  wtio  dealt  m  the  past  with  the  production  ol  se 
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First  ap 
plied  to 
emigrate 


Last  ap  Relused 
plied  to  in  lam- 
emtgrate         ily 


Kurshin.  Vladimir.  St  Peters- 
burg. Kiupskoy  SI .  24  2 
21   1560  0484)  IShipbuild- 
ing  Industry!  tNtorked  as  an 
engineer/designer  lor  ice 
ship  hulls  in  the  Central 
Design  Bureau,    Aisberg* 

Leybovskaya,  Gaima,  kloscow, 
Yasny  pr    14   66,  (477 
41531  [Chemical  Industry!. 
She  worked  lor  GOSNIOWT. 
or  the  Institute  lor  Chemical 
Technology  synthesizing  new 
and  intermediate  chemical 
products  lor  industry   in 
eluding  military 

Likhovetsky.  Mark.  Moscow 
Sedova  SI.  13  2  214, 
(189  4606)  ICommunicatcn 
Induslryl  He  took  part  m 
the  development  ol  the 
processing  ol  mlormational 
systems  on  the  basis  ol 
standard  microcomputers, 
and  supplied  such  systems 
as  'Segment"  and    Vega" 
by  programming  materials. 
He  delended  his  dissertation 
whKh  was  published  m  the 
open  press  He  had  no  con- 
nection with  Ihe  delense  in- 
dustiy 

Mandrikov.  Igor,  Ptovosibirsk,  B 
Bogatkkova  St ,  249  47, 
(236  179)  IDetensel 
Worked  as  a  gynocologist 
dunng  his  military  service 
from  1978  1980  He  then 
worked  as  a  disinlection 
specialist  in  the  Chekhov 
military  unit  No  01181 

Metliliky,  Aleunder  Moscow, 
Osennyaya  SI ,  26-  13, 
(413  9116)  IRadio  Indus 
tiy!  He  created  mathemalic 
models  ol  radio  technical 
facilities 

Metric,  Boris,  SI  Petersburg 
Vyborgskoye  Shosse,  7   1 
192,  (592-2092)  (Avialion 
Industry)  First  wortied  as  a 
military  representative  and 
then  as  an  engineer  tech- 
nologist in  a  plant 

Nemchenok.  Lev,  Moscow. 
Konenkova  SI .  5  78.  (947- 
S544)  [Delense]  Wortied  as 
an  engineer  economist  and 
then  the  head  of  the  System 
ol  Automatical  Ruling  divi 
sion  al  the  Moscow  Institute 
ol  Heat  Engineering  He  de 
signed  Ihe  computer  pro 
grammes  ol  planning  and 
counting 

Orlowlsky.  Marti.  Kiev.  Novaya 
Pirogovskaya  St .  27   77. 
(296  0206)  (Radio  Indus 
try!  Worked  as  a  radio 
equipment  controller  in  the 
Amalgamation    Radar  ' 
This  equipment  is  sold  to 
three  countries  and  was 
used  in  Iraq  and  Alghani 
Stan 

Pevsner,  Dmitry.  SI  Petersburg. 
Veleranov.  pr  I.  47-36, 
(152-5554)  [Shipbuilding 
Induslry)  Wortied  as  control 
ler  lor  submarine  equip 
meni  He  did  not  develop  or 
test  new  equipment 

Rosentjlit,  Evgeny, 

Ekaterinburg,  Bebelya  SI , 
152  96  lAviation  Induslryl 
Woiked  as  a  plant  woiker  m 
the  division  ot  subsidiary 
production        

Shilon,  Vsevolod,  SI,  Peters- 
burg, Narodnogo 
Opolchenrya  SI ,  231  83, 
(130-3982)  [Communica- 
tion] He  designed  the  mod 
els  ol  electronrc  shemes  lor 
computers  and  synlhesosed 
tests  and  implemented  Ihe 
test  control  systems  in  Ihe 
Amalgamation    Signal." 


89  90  91 


87  90  91 


90 


91  91 


80 


90  90 


90  91 


91  91 


89 


90  91 


89  91 


90  91 


90  91 
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cret  po-      plied  to      plied  to      m  fam 

sition       emigrate     emigrate  ily 


Shtibina,  Vladislava  SI  Pe 
teisburg.  Srkeyrosa  SI ,  2 1 
I   174.  (511  8353)  (Oe 
tense)  She  has  a  non  tech- 
nical education  and  did 
clerical  work  m  Ihe  plant 
"LOMC" 

Sidelnikov,  Aloander,  SI  Pe 
lersburg,  Allayskaya  St , 
12  60,(291-2560)  IRadio 
Industry!  Tested  equipment 
as  a  protect  leader  of  the 
Central  Science  Industrial 
Corp  "Leninets" 

Sluchak.  Vladimir,  St  Peters 
burg,  Budapeshlskaya  SI , 
106  2  140,  (176  3948) 
[Shipbuilding  Industry!  He 
took  part  in  hydrodynamic 
testing  ol  submannes  and 
other  deep  sea  apparati  He 
delended  Ihe  dissertation 
Acustic  Characteristics  ot 
Torpedos  "  This  research  is 
out  ol  date  which  is  proved 
by  pamphlets  Irom  the  firm 
"Mitzui,"  german  patents 
and  other  open  materials 

Sorkin.  Roman.  Penia.  Miia  St , 
39  15.  (630  815)  [Commu- 
nication Means  Industry!. 
Worked  as  controller  ol 
radio  equipment  in  the 
plant  "Eleklropnbor "  He 
took  part  in  producing  com- 
munication appaiati  for  the 
Navy  He  lell  his  job  in 
1983 

Svyatkovsky.  Lenoid.  Ryazan. 
lalarskaya  St.  7  3  83 
(766  953)  (Delense!  Dealt 
with  Delense  Industry  equip- 
ment and  was  credited  at 
the  Pans  eihibilion  "le 
Bulge" 

Vaysberg.  Vilaly.  Moscow, 
Stravropolskaya  SI ,  12  21. 
(350  4018)  IDelense  Indus- 
try] Designer  ol  electronic 
schemes  lor  systems  of  re- 
connaissance which  were 
old  during  their  designing  in 
1977  1979 

Vykhodels.  Avram,  Moscow, 
Lodochnaya  St ,  31   1  46, 
(492  1897)  lAvialion  Min- 
istry! Vice  chairman  ol  Ihe 
labor  and  Salary  Depart 
men!  ol  the  lushino  Plant 
ol  Machinebuilding  He  knew 
Ihe  salaiies  ol  pilots  who 
tested  Ihe  planes  SU,  Yak 
and  lU-MCG 

Yudkovich  Leonid,  N 
Novgorod,  Sverdlova  SI ,  32 
133,  (332  994)  ICommu 
nicalion  Industry!  He  was  a 
programmer  in  the  Institute 
ot  Radio  (^mmunicalion 

Zaslavsky,  Grigory,  Murmansk 
Shmidl  St ,  45  30,  (752 
87)  IDelense!  Worked  in  the 
army  tor  21  years  but  never 
had  contact  with  secret  in- 
lormation 
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FOUR  YEARS  AGO:  SADDAM 
GASSES  THE  KURDS 

•  Mr.  DeCONCINI.  Mr.  President,  long 
before  Saddam  Hussein's  atrocities 
gained  widespread  notoriety,  his  brutal 
regime  had  waged  a  campaign  to  anni- 
hilate Kurds  living  in  northern  Iraq. 
Villages  were  razed,  thousands  were 
killed,  and  tens  of  thousands  forced  to 
flee  their  homes.  Today  marks  the 
fourth  anniversary  of  an  episode  in 
that  brutal  and  ongoing  campaign 
which  horrified  the  world  and  fore- 
shadowed Saddam's  barbarous  tactics 


of  terror  which  we  now  know  all  too 
well.  Four  years  ago  the  Iraqi  dictator 
used  chemical  weapons  on  the  residents 
of  Kurdish  villages,  killing  thousands 
of  men,  women,  and  children. 

Mr.  President,  the  vivid  pictures  of 
this  massacre  still  haunt  all  who  have 
seen  the  victims  lying  in  the  streets 
and  homes  of  their  villages.  Whole  fam- 
ilies lay  together  frozen  in  death,  and 
despite  irrefutable  evidence,  the  Iraqi 
regime  to  this  day  refuses  to  acknowl- 
edge its  heinous  actions.  Even  now 
Saddam's  regime  continues  its  at- 
tempts to  destroy  the  Kurds  with  a 
strangling  economic  blockage  and  con- 
stant military  pressure. 

Saddam  Hussein's  willingness  to  use 
chemical  weapons  to  slaughter  his  own 
citizens  leaves  little  doubt  about  the 
depths  of  cruelty  he  will  descend  to  in 
order  to  maintain  his  evil  rule.  The 
Kurds  in  northern  Iraq  have  scheduled 
elections  next  month  and  the  United 
States  should  support  this  effort  to 
bring  a  measure  of  democracy  to  a 
country  where  freedoms  have  been 
abused  for  so  long. 

Four  years  ago  much  of  the  world  re- 
Tnained  silent,  and  indeed  continued  to 
support  Saddam,  in  the  aftermath  of 
the  gas  massacres.  Mr.  President,  we 
now  realize  that  the  Kurds  are  our  nat- 
ural allies  against  Saddam  Hussein  and 
they  deserve  our  political  and  moral 
support,  as  well  as  continued  humani- 
tarian assistance.  This  grim  anniver- 
sary should  serve  as  a  marker  of  this 
Nation's  resolve  to  keep  alive  the  hope 
of  Kurds  in  Iraq  struggling  for  freedom 
and  democracy.  Never  again  should 
they,  or  anyone  else,  have  to  suffer 
from  the  brutal  hand  of  Saddam  Hus- 
sein.* 


COMDR.  JOSEPH  R.  HEMS 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  pay  honor  to  a  most  dis- 
tinguished resident  of  my  home  State 
of  New  Jersey,  Joseph  R.  Hems,  the  Na- 
tional Commander  of  the  Military 
Order  of  the  Purple  Heart.  We  in  New 
Jersey  are  very  proud  of  Comdr.  Joseph 
Hems.  He  has  spent  many  years  work- 
ing his  way  up  through  the  ranks  of 
veterans'  organizations.  Through  his 
diligence  and  dedication  he  has  helped 
move  the  concerns  and  issues  of  veter- 
ans to  the  forefront. 

Born  in  Bayonne,  NJ,  in  1932,  he 
joined  the  Army  in  1949  and  went  to 
basic  training  at  Fort  Dix.  He  moved 
on  to  leadership  school  in  Virginia  and 
was  assigned  to  a  post  engineering 
company. 

When  the  Korean  war  broke  out. 
Commander  Hems  was  airlifted  to 
Korea  where  he  served  as  a  member  of 
E  Company.  8th  Cavalry  Regiment.  At 
the  Walled  City  engagement  on  Sep- 
tember 14.  1950.  on  Hill  570,  a  mortar 
round  exploded  causing  Commander 
Hems  to  suffer  a  severe  head  wound.  He 
was  evacuated  to  Boston  and  he  was 


not  expected  to  live.  He  was  discharged 
from  the  hospital  after  18  months  of 
grueling  recovery. 

Joseph  Hems  has  spent  nearly  his 
whole  life  making  personal  sacrifices 
for  his  fellow  servicemen  and  veterans. 
Most  recently,  Joe  has  been  the  driving 
force  advocating  the  creation  of  the 
Korean  War  Veterans  Memorial  in 
Washington,  DC.  As  chairman  of  the 
national  committee  to  raise  funds  for 
the  memorial,  he  has  helped  raise  thou- 
sands of  doUai^  which  will  help  to  en- 
sure that  the  memories  of  sacrifices  of 
the  many  Americans  involved  in  the 
Korean  war  are  not  forgotten. 

It  is  with  great  pride,  Mr.  President, 
that  I  salute  Joseph  R.  Hems,  a  native 
New  Jerseyite,  not  only  on  his  personal 
courage  and  accomplishments  but  on 
his  dedication  to  his  fellow  servicemen 
and  veterans.* 


VICTORY  OF  UNIVERSITY  OF 
ARIZONA  COLLEGE  OF  LAW 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  congratulate  the  University  of 
Arizona  Law  School  on  their  victory  in 
the  International  Moot  Court  Regional. 

Members  of  the  moot  court  team 
from  the  College  of  Law  at  the  Univer- 
sity of  Arizona  in  Tucson,  participat- 
ing in  the  event  for  the  first  time  ever, 
defeated  the  teams  from  13  other  law 
schools  to  win  the  southwest  regional 
competition  in  the  Jussup  Inter- 
national Moot  Court  competition.  This 
prestigious  competition,  held  annually 
since  1959.  attracted  200  teams  from 
law  schools  around  the  world.  Those 
teams  participated  in  various  regional 
events,  and  the  winners  will  go  to  the 
finals.  Eleven  teams  from  the  United 
States  and  22  nations  will  be  compet- 
ing. Participants  were  required  to 
argue  both  sides  of  the  legal  issues  sur- 
rounding the  gulf  war.  and  they  were 
judged  on  how  well  they  performed  the 
arguments. 

The  University  of  Arizona  team  con- 
sisted of  law  students:  Joy  Athena.  Dar 
Crammond,  Marcy  Janes,  and  Paul 
Moors.  The  team's  coach  is  law  Prof. 
Lakshaman  Guruswamy,  assisted  by 
Prof.  Thomas  Mauet. 

The  University  of  Arizona  College  of 
Law,  other  than  being  nationally  rec- 
ognized for  graduating  top  scholars  in 
the  legal  field,  is  S^so  this  Senator's 
alma  mater. 

Mr.  President.  I  am  proud  of  the  ac- 
complishments of  the  College  of  Law  at 
the  University  of  Arizona.  Their  com- 
mitment to  excellence  is  well  known. 
It  is  this  commitment  that  has  given 
many  legal  professionals  the  building 
blocks  to  construct  strong  and  success- 
ful careers.* 


THE  1992  GOVERNOR'S 
CONFERENCE  ON  WOMEN 

•  Mr.    BREAUX.    Mr.    President,    this 
week,  women  from  all  over  Louisiana 
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will  gather  in  Baton  Rouge  to  take 
part  In  an  outstanding  program  to  dis- 
cuss and  debate  the  important  issues  of 
our  time. 

The  1992  Governor's  Conference  on 
Women  on  March  19  and  20 — sponsored 
by  the  Louisiana  legislative  women's 
caucus  and  Gov.  Edwin  Edwards — will 
feature  many  of  the  best,  brightest, 
and  most  dynamic  women  in  Louisi- 
ana. During  the  program  they  will  do 
what  they  do  on  a  daily  basis  with 
strength  and  leadership:  confront  cru- 
cial issues  including  the  environment, 
education,  health  care,  day  care,  insur- 
ance, and  housing. 

The  conference  participants  are  ex- 
traordinary people,  and  I  would  like  to 
take  this  opportunity  to  recognize  and 
thank  them  for  their  leadership  and 
the  long-overdue  and  creative  approach 
they  bring  to  public  service. 

As  the  junior  Senator  from  Louisi- 
ana, I  am  proud  that  the  constituents 
of  my  State  have  recognized  the  excep- 
tional qualities  of  three  women  leaders 
in  particular.  The  voters  of  Louisiana 
have  placed  their  trust  in  these  women 
by  voting  them  into  three  of  the 
State's  highest  elected  offices — Louisi- 
ana Lt.  Gov.  Melinda  Schwegmann. 
State  treasurer  Mary  Landrieu,  and 
Public  Service  Commissioner  Kathleen 


Blanco.  They  are  among  the  most  pro- 
gressive State  officials  in  the  United 
States,  elected  to  office  and  recognized 
as  talented  and  energetic  public  serv- 
ants throughout  America. 

Melinda  Schwegmann.  Mary 

Landrieu,  and  Kathleen  Blanco  have 
entered  the  political  world  with  the 
same  strength  of  character  as  another 
incredible  Louisiana  woman  who  has 
changed  the  face  of  politics  forever. 
Lindy  Boggs.  We  all  know  that  Lindy 
Boggs  has  provided  unparalleled  lead- 
ership and  public  service  to  Louisiana 
and  the  Nation,  and  I  am  confident 
that  Melinda  Schwegmann,  Mary 
Landrieu.  and  Kathleen  Blanco  will 
continue  her  legacy. 

However,  they  are  not  the  only  Lou- 
isiana women  who  have  distinguished 
themselves  in  their  service  to  the  pub- 
lic. They  are  joined  by  other  remark- 
able women  who  serve  Louisiana:  Em- 
ployment and  training  secretary  Gayle 
Truly,  social  services  secretary  Gloria 
Byrant- Banks,  State  Senator  Diana 
Bajoie,  and  State  Representatives  Shir- 
ley Bowler.  Irma  Muse  Dixon.  Sydnie 
May  Durand,  Melissa  Flournoy.  Su- 
zanne Krieger,  Renee  Pratt.  Naomi 
White  Warren.  Sharon  Weston,  and 
Pinkie  Wilkerson. 


Without  a  doubt,  these  public  serv- 
ants represent  the  most  influential  and 
effective  group  of  women  who  have 
ever  held  public  office.  They  will  con- 
tinue to  be  recognized  for  their  lasting 
commitment  to  Louisiana  and  their 
role  in  the  emergence  of  women  in  pub- 
lic office. 

1  will  join  these  State  leaders  this 
week  in  Baton  Rouge  and  look  forward 
to  an  insightful  and  challenging  discus- 
sion. By  participating  in  the  con- 
ference, I  hope  to  come  away  with  in- 
creased understanding  of  the  needs  and 
concerns  of  our  State  and  Nation  as 
these  knowledgeable  and  experienced 
women  see  them. 

The  Governor's  Conference  on 
Women  offers  a  necessary  forum  which 
encourages  women  leaders  to  discuss 
their  concerns  and  ideas  regarding  crit- 
ical issues.  As  a  fellow  public  servant, 
I  realize  the  importance  of  this  kind  of 
interaction  and  hope  to  gain  a  broader 
understanding  of  the  issues  by  partici- 
pating and  listening. 

If  we  hope  to  find  real  solutions  to 
today's  problems,  it  is  extremely  im- 
portant to  engage  in  open  dialog  while 
exploring  the  issues,  just  the  kind  of 
opportunity  that  the  Governor's  Con- 
ference on  Women  offers.* 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law.  the  Secretary  of  the  Senate  herewith  submits  the  following 
rei)ort(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  se- 
lect and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  US.C    1754(b),  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  OCT    1  TO  DEC   31,  1991 


Name  and  country 


Name  ol  currency 


Charles  Penry: 

United  SUtej  

Swiliertand  

Chartes  H  Riemenschneiilef: 

United  States  

Switierland 

Porlujal  

JolHi )  Znlkoinki 

United  States  „. 

Swit2ef1and 

ftirtu|»l  

Lynnetl  M.  Na|n« 

United  Stales  

SMtBrtxK 

ToM  


FCMC  ... 

Mir  . 
FnuK  ... 
Escudo 


FlMC_ 

Exi* 


Fmc 


Peid 

lem 

Transportation 

Miscellaneous 

lolal 

Foteign  cui- 
rency 

U  S  dollai 

equivalent 

01  US  cur 

tency 

Foreign  cur 
rer>cy 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

US  dollar 
Foreign  cur-       equivalent 
lency          or  U  S  cui 
rency 

Foreign  cur 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

ij26.n 



1321.000 

IJUiK 

182800 

l,M9Jt 

- — — 

I  326  00 

2.924.00 
2.93400 

2  924  00 

1564  70 

1,105  00 
225  00 

334Ji 

1.564  70 
31.725 

156470 

47.145 

1  105  00 

31,725 

225  00 

2  934  00 

I.M4.70 

1  105  02 

47,I4S 

334  36 

ijmjn 

1828  00 

184980 

1.326  00 

1.849  80 

1  326  00 

5.421  38 

9.51400 

14.935  38 

PATRICK  l£AHY. 
Cliaiiman.  Committee  on  X(ficiiltui<.  Nutrition  and  Forestry,  tm  30,  1992. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  U  SC   1754(b),  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1991 


Name  and  country 

Name  ol  currency 

Peic 

*m 

Transportation 

Miscellaneous 

Total 

foreign  cui 
rency 

US  dollar 

equivalent 

Of  US  cur 

rency 

Foreign  cui 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cui- 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

foreign  cur 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Senator  loHn  W.  Wtnm. 

— .    fmt .. 

- .-.    Fnw  .. 

rtwri  . 

FCMC  . 

Fme. 

...    ttui. 



7CI.7S 
7,473 
MMJ2 

IJSUf 
2e.M2 
3I3J7 

131.110 
227.n 
IM.M 

2S.N 
C24.N 
MM 





76176 
7,473 
10072 

1396  56 
20,542 
31337 



227  00 

United  Kingdom  



180  00 

Judith  A  Ansley 
France 
eelgium          



253  00 
624  00 

United  Kingdom 

560  00 

5871 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC  22.  PL  95-384—22  US.C  1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  OCT  1  TO  DEC  31.  1991— Continued 


Per  diem 


Transportatiofl 


MiscellaneMs 


Total 


Name  and  country 


Name  ol  currency 


Foreign  cur 
rency 


US  dollar 
equnralent 
or  U.S  cur- 
rency 


Foreign  cui 
lency 


US  dollai 
equivalent 
01  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equnraleni 
or  US  cur- 
rency 


US  (Win 
Foreign  cur       equnnlMit 
rency  or  US  cur- 

raocy 


Senator  Sam  Nunn 

Federal  RepuMK  of  Germjny Deutsche  Mjik  . 

Spam    ._ Pejrta  „ 

Fiance franc  

Arnold  I  PunsrO: 

Federal  Republic  ol  Geimany    _ „ Deutsche  Maril  . 

Spam    Peseta   

fnm» FntK 


1.977  32 

94.245 

6  906  90 

1.977.32 

94.245 

6.906  90 


121875 

915  00 

1.265  00 

1.21875 

91500 

1,26500 

8,77950 


1.977  32  U18  75 

94.245  915  00 

6906  90  1.265  00 

1.977  32  U18  75 

94.245  915  00 

6,906  90  1,265  00 


8.779  50 


Cliairman  Committee  on  Armed  Services.  Ian  31.  1992 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S 
SENATE.  UNDER  AUTHORITY  OF  SEC  22.  PL  95-384-22  U SC  1754(b).  COMMinEE  ON  ARMED  SERVICES.  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30,  1991 


Name  and  country 

Name  o)  currency 

Per  diem 

Transport  It  nn 

Miscellaneous 

Total 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

Foreign  cui- 
rency 

US  dollai 

equivalent 

01  US  CUI 

rency 

Foreign  cur 
rency 

US  dollar 
equnraleni 
or  U  S  cur 

rency 

Foreign  cur 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

Senator  Sam  Nunn: 

Russia  

Dollar 



921.01 
92109 

1.397  39 
3.97510 

..._. 

2.318  47 
4J9619 

Robert  G  Bell: 

Russia 



Dollar  . 

'     ' 

hM 

1.84217 

5.37249 

721466 

SAM  NUNN, 
Chairman.  Cafflmittee  on  Amied  Semas.  Dec  13.  1991. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S.  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  U S C   1754(b).  COMMinEE  ON  BANKING.  HOUSING.  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC.  31.  1991 


Pel  diem 


Transportation 


Miscellaneous 


Name  and  country 


Name  ol  currency 


US  dollar  US  dollar 

foreign  cur       equivalent  Foreign  cuf-      equivalent 

rency          oi  U  S  cur  rency          or  U  S  cur 

rency  rency 


foreign  cur 
rency 


US  dollar 
equnraleni 
or  US  cur- 
rency 


Lamar  Smith 

Thailand    

United  States 
Carolyn  lordan: 

Thailand    

United  States 
Saul  Singer 

Thailand 

United  States 
lohn  Walsh: 

Thailand    

United  States 
lenniter  Hillman: 

Thailand  

United  States 
Leslie  Woolley: 

Thailand  

United  States 
Martin  Giuenberg 

Switiertand 

United  States  . 
Palrich  Mulloy: 

Suritzertand  . . 

United  Slates 

Total      


BaM 


OaNar 
BaM  .. 


BaM  . 
OoRir 


Flaw  . 
M«t 

Fnac  . 


37.340 
37J40 
37.340 
37.340 
37.340 
37.340 
926JB 
617.90 


1.470.00 
HKM 
1.470.00 
1.470.00 
1.470.00 
147000 

eoM 

447.00 


2.7K00 
27860O 

iHra^oo 

ir'miio 
7w!m 

m'K 


1,803 
1.803 
1J03 
IJKa 
1.803 
1.803 


70.63 
70.63 
70.(3 
70.63 
70.63 


70  63 


foreign  cur 
lency 

US  dollar 
equivalent 
or  US  cur- 
rency 

39.143 

1.54063 
2  786  00 

39.143 
39.143 
39,143 

1.540  63 
2.703  00 

1.540  63 
2,703  00 

1.540.63 
2  703  00 

39,143 

1,540  63 
2,703  00 

39.143 

1,540  63 
2  703  00 

67190 

663  00 
708  00 

442  00 
708  00 

9,925  00 


17.800  00 


423.78 


28,14878 


DONAU)  M  REGIE  «  . 
Chairman.  Committee  on  Banking  Housing  and  Urtian  Atfairs,  Ian  29.  1992 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  U  S  C   1754(b),  COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES,  FOR  TRAVEL  FROM  OCT  1  TO  DEC.  31,  1991 


Name  and  country 


Name  ol  currency 


Gary  Ellsworth 

Austria 
Senator  Danwl  Akaka 

Mcronesia,  Marshall  Islands 
Patrtck  McGarey 

Micronesia.  Marshall  Islands 
Allen  P  Stayman 

Micronesia.  Marshall  Islands 
James  OToole 

Micronesia.  Marshall  Islands 


OdUr 


Per 

diem 

Transportation 

Miscellaneous 

ToUl 

foreign  cui 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

foreign  cur 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur 
rency 

US  dollar 

equmaleiil 

or  U  S  cur- 

rency 

971.56 

795.02 
1.573  00 
1.57300 
3.180  34 
3,143  18 

1131 

1777.96 



I5;3J0 

I.S73J0 

. 

3.111  Jl 

3.143.1* 

UMI 


5872 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  Of  SEC  22,  PL  95-384—22  U  S.C  1754(b).  COMMinEE  ON  ENERGY  AND  NATURAL  RESOURCES.  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1991— Continued 


Name  and  country 


Karrte  of  currenqr 


Per  dtem 

Transporfation 

Miscellaneous 

Total 

US  dollar 

Foreign  cur        equivalent 

renqr           or  U  S  cur 

renci 

Foreign  cur 
rency 

US  dollar 

equivalent 

or  U  S  cut 

rency 

Foreign  cur 
rency 

US  dollar 

equivalent 

Of  US  cur 

rency 

US  dollar 
Foreign  cur        equrvalent 
rency          or  U  S  cur- 
reiKy 

3.143  11 
3,565  93 
?.460»4 

?,389  61 



3  143  18 



3.565  93 
2  460  84 

I669J3 

1Z3  9? 

4,18?  76 

lames  P  Beirne 

Micronesia.  Marshall  Islands 
Beniamin  Cooper 

lapan.  Micronesia.  Marshall  Islands 
G  Rolwrt  Wallace 

China.  Micronesia.  Marshall  Islands 
Richard  Grundy: 

lapan.  China     , 


lotal 


2,54079 


21.82410 


24,60019 


I  B(NKn  WNNSION, 
Chairinan.  Committee  on  Fnergy  and  Natural  Resources,  Feb  3.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS.  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31.  1991 


Per  dtem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  cuaency 


Foreign  cur 
rency 


US  dollar 

egiiivatent 

Of  US  cur- 

rency 


foreign  cur 
rency 


US  dotlar 
equivalent 
or  US.  cur- 
rency 


Foreign  cur 
rertcy 


US  dollar 
equivalent 
Of  US  cur- 
rency 


Foreign  cur 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Senator  Steve  Symms 
England 
BeJcHHn 


France  

United  States 
J  0  Foster 

England 

Belgium  

Swfbcftand  .». 

France  

United  States 
Claudia  Mctturray 

Canada 

United  States 

Tolal 


FfMC  . 

Fiwc  . 


htm  . 


FrMK  . 

FlMC  . 
Fnnc  . 


464.40 
MM 

mn 


HUM 
8.SU 


840.M 
2(6.00 

moo 

430.00 


140.00 
266.00 
221.00 
430.00 


257  07 


227  OO 


(U.90 


65390 
27763 


464  40 
8.653 

309  75 
2,322 


464.40 
8.653 

309  75 
2,322 


257  87 


840  00 
266  00 
22100 
430  00 

653  90 

840  00 
266  00 
22100 
430  00 
£&3  90 

227  00 

277  63 


3.741  00 


158543 


5,326  43 


QUENTIN  eURDICK, 
Chairman,  Committee  on  Environment  and  Public  Worlis.  Ian.  28.  1992. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  Of  SEC  22,  PL  95-384—22  USC   1754(b),  COMMinEE  ON  FINANCE  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31,  1991 


Name  and  country 

Name  ol  currency 

Peid 

lem 

Transportation 

Miscellaneous 

Total 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
or  US  cur- 
rency 

foreign  cur 
rency 

US  dollar 

equivalent 

or  US  ftr- 

rency 

US  dollar 
foreign  cur       equivalent 
rency          or  U  S  cur 
rency 

foreign  cur- 
rency 

US.  dollar 

equivalent 

or  US  cur 

rency 

Senator  Mai  Baucus 

_...    fnac _ 



9S8.(4 

604-00 

2,828.00 

950.64 

969  50 
1.19830 
1.190  30 

684  00 

DMW    y 

2,828  OO 

Deborah  Lamb: 

_. Mm ....-..! 

..^....„ Fane 

VliM 

6H.00 
8SS.00 

tssoo 

65200 

— 

700.00 

-- 

708  00 

Marcia  Miller 

1  ilili 

855  00 

United  States 

_ „.    dmm 

700.00 

708  00 

Rottert  Kyle 

" — " 

fnur 



855  00 

United  States 

mm 

„..    ftmt    ._.. ., 

1,497.00 

uina 

72700 

1,497  00 

Rolf  Lundberj; 
Swilierland 

6M.O0 
60400 

•■■—•• -■ 

958  64 

958  64 

684  00 

United  States 

Amc     - ,. ,_, 

727  00 

Greg  Mastel 

684  00 

United  States 

Dribr -.. 

727  00 

lolal  

4.414.00 

7.19500 

11,609  00 

LIOYD  BENTSEN, 
Chairman.  Committee  on  finance,  Jan   29,  199? 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22  PL  95-384—22  USC   1754(b),  COMMinEE  ON  FINANCE  FOR  TRAVEL  AUG   11-2*.  1991 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur 
rency 


US  dollar 

equivalent 

or  US  cur 

rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Senator  Lloyd  Bentsen: 

Me«ico 

Brazil  

AriMtMi 


CraiaOi  . 


22(i.OOO 
210.637  44 
6,690,113 


72  46 
522  00 
678  00 


220,000 
210,637  44 
6,690,113 


72  46 
522  00 
678  00 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE,  UNDER 
AUTHORITY  Of  SEC  22,  PL  95-384—22  USC  1754(b),  COMMIHEE  ON  FINANCE,  FOR  TRAVEL  AUG.  11-24,  1991— Continued 


Per  diem 


Transportation 


Misceltaneous 


Total 


Name  and  country 


Name  o(  currency 


foreign  cur 
rency 


US  dollar 
equivalent 
or  US  cur 

rency 


foreign  cur 
rerKy 


US  dollar 

equivalent 

or  US  cur 

rency 


foreign  cur 
rency 


US  dollar 
equrvalent 
or  US  cur 

rency 


US  dollx 

foreign  cur 

equivalCAt 

rency 

or  US  cur- 

rency 

102,297  50 

290  00 

21170  10 

35700 

166,600 

54  87 

129 

12 

210,637  44 

522  00 

6,690.113 

678  00 

137.57250 

390  00 

13.461  10 

227  00 

66.900 

22  03 

83334 

75  00 

210.637  44 

522  00 

6.690.113 

678  00 

137.672  50 

390  00 

30  065  10 

507  00 

Chile 

Venejuela        

Senator  David  Ourenbwftf: 

Mnico     

Ecuador  

Brajil     . 

Argentina 

Chile 

Veneiuela  

Senator  Mai  BmoB: 

Meiico  

Ecuador  „ 

Brazil  

Argentina ...» 

Chile   _... 

Venezuela 

Vanda  McMurtiy 

Ecuador  

Brazrl  

AigentiM „ ., 

Chile ..-, 

Venezuela  

Robert  Kyle 

Meuco 

Ecuador  ...» ™.... 

Brazil  

ArientiM 

Ckile  „ 

Venezuela  

Delegation  Eipenses:  ■ 

Mexico     „.„ 

Ecuadoi  


ftsa 


Swit 

Craiate  , 
Antral  . 


fm  --, 

%$cit 

Cnaida 
Austral  - 
rm  


Sucre  

Cruzado 
Austral 
Paw  


Sum 

CnoaOa  . 


Pass 


102.297  50 
21,17010 

166,600 
129 

210,63/44 
6,690,113 

137,572  50 
13,461  10 

66,900 

03334 

210.637  44 

6.690,113 
137.572  50 
30.065  10 

150,001 
210.637  44 

6.690.113 
137.57250 

30.065  10 

1,086.900 

150.001 

210,637  44 

6.690.113 
137.572  50 

30,065  10 


290.00 
357.00 

54  87 

12 
522  00 
678  OO 
390  00 
227  00 

22.03 
75.00 

52200 

678  00 
390  00 
507  00 

135  00 
522  00 
67800 
390  00 
507  00 

358  00 
135  00 
522  00 
678  00 
390  00 
507  00 


Aqaiim  . 


150,001  135  00 

210,637  44  522  00 

6.690,113  67800 

137.57250  39000 

30.065  10  507  00 


1,47339 
565  20 

3,575  93 
4.069  14 
3.260  41 
1.267  75 


1.086  900 

150.001 

210637  44 

6.690.113 
137,572  50 

30,065  10 


358  00 
135  00 
522  00 
678  00 
390  00 
507  00 

1,473  39 

565.20 

3.57593 

4.069.14 

3.26041 
1.267  75 


Total  10.807,48      14.21182  25,01930 

'Delegation  expenses  include  direct  payments  and  reimbursements  to  the  Stale  Department  and  to  the  Defense  Department  under  authority  ol  Sec  502(b)  ot  the  Mutual  Security  Act  ol  1954,  as  amended  by  Sec  22  ol  Public  tare  95- 
384.  and  S  Res  179.  agreed  to  May  25.  1977  The  following  individual  traveled  with  the  Delegation  under  authorization  as  noted.  Ms  Dee  Barlley — Majority  leader  Reiiort  ol  her  expenditures  appeals  m  the  report  of  the  aulhorizini 
source. 

aoro  BENTS» 
Chairman  Committee  on  finance,  Dec   19,  1991 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  EROM  OCT  1.  TO  DEC  31,  1991 


Name  and  country 


Name  of  currency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Transportation 


foreign  cur- 
rency 


US.  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  U  S  cur 

rency 


Total 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Senator  Daniel  P  Moynihan 

United  Kingdom 
Senator  frank  H.  Murhomlti 

Taiawa 


Patiiid  . 


United  Stales    ..,. 
Senator  Larry  Presslec: 

Italy    

Unrted  States  

Cuba 


Dominican  Republic 

Sunname  

David  Hafemeistei 

Soviet  Union       

United  States  

Jennifer  Bnch: 


82352 

27,610 
144.170 
547,400 


1.271,172 

im 


United  States 
Peter  W  Galbraitti 
yufoslawa  


27.610 
144.170 
547,400 


SbiMai . 


Steven  PliillipS: 

Smiitzerland     _ 

United  Stales    

Dan  Nelson: 

Cuba      

Dominican  Republic 
Sunnama 

lohn  B  Ritcli: 

Spam       

Bruce  Rickerson 

Dominican  Republic 
Sunname  

lames  P  Rubn: 

Austria  

Vugoslavia  — 

Albania  - 

United  Slates    

Richard  I  Kessler 

Singapore  


Fraac  . 
IMIar 


2,437.47 
2,979.95 


3,9(8 


Mlar  . 
Paiata 


Dollar 

Shtllioi  . 
(Mat  .. 


109.140 
7,017 

2.437.47 
736.56 


1.400  00 

1.073  50 

1,109  00 

726  00 


i.axM 

'~m"M 

316.00 
174.00 

122.00 


1.073,50 

1,109  00 

726  00 


1,795.00 
219il0 
784.00 

2,104.45 


(MM 
316.00 
17440 

389.00 

mat 

I.795M 
784.00 


340.00 


87448 

5,330 
16.588 


1,38888 

14170 
45,994 


34  00 

41.00 

22,00 

3.452  00 


4.9I8J0 


17.335  30 

116,818  2 

815.300 


67400 
1.360  14 
1,08130 


823  52 

45,819  78 

161,1812 

13.792.880 


1.271,172 


1,94370 

54  00 

109  00 

6100 

3.452.00 

84.00 


681.90 


11,29108 

114,995  10 

649,948 


439.00 

1,192  27 

862  00 


298  00 


3.659.70 


3.988 


40.29896 

273.335  10 
1.243,342 


2.437.47 
2.97995 


3,9 


109.140 

7.017 


2.437.47 


736  56 


1.400  00 

1.78150 
2.51014 
1.82930 
3.45200 

1,03600 

491980 

600  00 

316.00 

I74J0 

mm 

1.M3J8 

1.56650 
2.41027 
1,64900 
3,452.00 

1.879il0 
219.00 
784  JO 

2.10445 
68190 

600  00 
316  00 
174  00 

1.02100 

687  00 
174  00 

219,00 
1.795  J8 

TMJS 
ISSD.n 

340  00 
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Name  and  counter 

Name  of  currency 

ft- 

d*ffl 

Iransportation 

Miscellaneous 

Tota 

1 

foreign  cur 
rencv 

US   (Wlar 
enuivalent 
or  US  cur 

refKy 

Foreign  cur 
rency 

US  dollar 

e<]uivalent 

or  US  cur 

reno 

foretgn  cur 
renqr 

US  dollar 

equivalent 

or  US  cur 

rency 

fortun  cur 
rency 

US  dollar 
eouivalent 
or  U  S  cur- 
rency 

Ruptali 

_ RmmI  . 

708840 
1,356  56 

358  00 
496  00 

IMtOO 

708.840 
IJ56  56 

358  00 

496  00 

DtST 

1,868  00 

Mai _.. 

21.033.45 

20  680  10 

5,608  71 

47,322  26 

CLAeWHE  PtLl, 
Chairman,  Comtnittw  on  Foreign  Relattons,  Ian  31.  1992 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE,  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT  30,  1991 


Name  ol  currency 

Per  diem 

Iransporlation 

Miscellaneous 

Total 

Name  and  country 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

US  dollar 
Foreign  cur-      equnraleni 
rency          or  US  cur 
rency 

foreign  cur 
rency 

US  dollar 

eriuivalent 

or  US  cur 

rency 

Senator  John  F  Kerry: 

IMIat  i_ ._. 

IMar  

OalM  

Suliiil ......  -.-.^. 

(Mm 

US.0O 

iia.M 

ICIOO 

5]l5lod 



528  00 

768  00 

1.«1JS 

188  00 

1.98159 

4.04132 
3.033 

161  00 

llnitkH  ^fjlM                                                                                           ..      



7,227  00 

Senator  Mitch  McConnti: 

4.041  32 
3.033 

1.962.111 

68100 
9,718 

522  00 
116.00 

522  00 

*m.:. i. 

IMw 

Urn          ..   „_„.. 

116  00 

5,15100 

Senator  Larry  Presslaf; 

SLi -• 

1,607,00 

160  00 

1.5IS00 

2.009.00 

390.000           30879 

2.352,114 

68100 
10,166 

1,815  79 

Fmumk 

ItaM   ._ 

160  00 

iMibn 

448              70.05 

1,585  05 

IMbr 

2  009  00 

Mn _ 

BaM 

i3.sn 

3.95633 

72  00 

524  90 

2.950  33 

4,387.00 

16000 

250  00 
3.263  00 

13,5S4JI            543J0 

333.00 

15J9481 

3.956  33 

Jennifer  Bnck 

Thattand                                    ™_     . 

S21.00 
l.lS20e 

1.800 

1.143  80 

0*1 __ - 

lira _ 

DHw -. 

IMtaf 

IMw _ 

Brtw —     

IMw A. ~ - 

Fnac 

2,009  90 



2,092.277 

2,950  33 

Peter  H  Galbraith: 

Tuftiey       -. 

i|nit#d  StatK 

2.092.277 

455  00 
S2S.00 

TCioe 

IIMD 
I.322.M 

■•—•■•••••■•••    '■—■■-■-■■ 

455  00 
4  387  00 

FrarKes  Zwenig: 

2.905 

4.041  32 
3.033  00 

382,665 
681  10 
9.718 

528  00 

Vietiiam    

— ^ 

928  00 
438  00 

2.905 

3,263  00 

Steven  M.  F^olanshy: 
Swit2erland 

1  32280 

Mw 

Mw  -._ 

■M 

Un -  .....  ...     

rimnarli ._ 

Kiwia 

Pf*af 

70100 

— ■■- - 

708  00 

Brian  J  Riendeau 

Honi  Kong      „ „ - _ ._ 

Thailand                                -             ...    .-.- 

4041  32 
3033  00 

3«?.665 

681  10 
9.718 

522  00 
U60O 

29100 

160  00 
1.515  00 
2.009.00 

522  00 

..„™.. 

II600 

llnitfH  <l(:tl«                                                                                

533600 

5  336  00 

Anne  Smith; 

ttalv                  



291  00 

SL*       :;;;zz::; 



160  00 

70.05 

1,585  05 

Soviet  Union                          _ - « ««....-....- 

2  009  00 

United  States       .                                 .    „      .       

IMhr           

2,12597 

160.00 

250.00 

4,412.00 

23tM8 
8$1.0t 

liTS 

78.00 



2  125  97 

Nancy  H  Stetson^ 

Iluilaiid             _ 

Mw 

528.00 
766.00 
lUM 

416.00 

227  00 
250  00 
507.00 
ISOOO 

936.00 
1.513.00 

328  00 

VMon 

IMw 

IMw 

Oglw  _ 

fmt 

Biit 

S2r« -•- - 

omw 

IMw  ...™ . 

Brihr 

173.968 

464  40 
8.039  55 
1.465.23 

928  00 

CafflMia « 

438  00 

United  States       

441200 

Peter  Cleveland 

Ivory  Coast _ 

Ulmfta - 

fcm  .- - — 

SonMiMnea 

Cape  Verde 

123.968 

464  40 
8,039  55 
1,46523 

24.944 
11.74370 

294  390 

1.634.091 
5,992  50 

10,587 

41600 

- -- -- 

227  00 

250  00 

- 

507  00 
15000 

William  L  Iriplett 

laiman          

Honj  Konj        

United  States    „ 

24.9M 
11.7*3  70 

294.390 

1,634.031 
5.SW.50 

10,M7 

— 

936  00 
1  513  00 

Mw 

Hai _ 

2  90800 

Tracy  E  Usiy 

408  88 

537.00 
719.00 

413J9 
791.00 
125.00 
225.00 

408  88 

Richard  L  HcCall 

MeiKO              ..  

Nn _.. 

--■ 

537  00 

El  Salvador                „ .-        .— 

fidni 

799  00 

United  States  _       ._    

Drihc 

851  00 

Frances  Jmenij: 

Thailand           _ _. 

BiM - 

Mw 

413  39 

Vietnam            _......„.......„„ „ 

952  00 

Malaysia           ._      _. 

IMw 

203  00 

Hpn|  Kong            

Mw 

. 

225  00 

United  Slates         _ 

Mw 

3,4IIJ6 

3  4 1 1  06 

Senator  Cliarles  S  RoM: 

Ivory  Coast    

ftlu«p>a                          .   ,,      ,              

Ff«t 

Kir 

123X1 

«M77 

6,610.30 

6S0.2S 

156.04 

7,371.000 

23tJM 

416.00 
418.00 
ISOOO 
119  00 
ISOOO 

253  00 
426.00 
760.08 



„„ 

123.968 
858  77 

6.610  30 
650  25 

156  04 
7,37100 
236,360 

123.968 

41600 
418  00 

ha)* 

SMnt 

RaK  

Mw 

150  00 

SoaltMiiea  „ 

189  00 

Cm  UMi _ 

MmOnMMw 

IMM  RutM _ 

3.SUM 

150  00 

FtoMl - 

253  00 

~ — • 

426  00 

Ivory  Coast 

Fiat 

ftme 

760  00 

United  States  

391300 

Sandra  Mason 

Ivory  Coast     

123.961 

416.00 

41600 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  WOER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  U S.C  1754(b),  COMMrFTEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JULY  1,  TO  SEPT  30.  1991— Continued 


Name  and  country 

Name  ot  currency 

Per  n 

liem 

Transportation 

Miscellanems 

Total 

Foreign  cur- 
rency 

US  dollar 

equnralent 

or  U  S  cur 

rency 

US  dollar 
Foreign  cur-       equnralent 
rency          or  U  S  cur 
rency 

US  dollar 
Foreign  cur        equnralent 
rency          or  U  S  cur 
rency 

Foreign  cur- 
rency 

US  dollar 
equnralcflt 
or  US  cur- 
rency 

Ethiopia 

-     Birr  

.     Sliilhni 

.     Rami  _. 

.    Mar     

464  40 
8.039  55 
1.465  23 

382,665 
681  10 
9,718 

227  00 
250  00 
507  00 
ISOOO 

29100 

160  00 

1,515.00 

2,009.00 

41600 
227  00 
250  00 
507  00 
150  00 

288U 
433  00 
150  00 
6100 
150  00 

464  40 
8.039  55 
I.46S23 

382,665 
681  10 
9,718 

227  00 

Kenya 

■ - 

250  00 

South  Mnca 

507  00 

Cape  Verde   

150  00 

Daniel  k  NelsM: 
Italy    

.     Ure 

Finnmart  

Knna        .„ 

-    

291  00 

160  00 

Sotden 

.... 

I  51S00 

SovKl  Union  .. . 



.    Mar  

2009  00 

United  States    . 

.    Mar _.. 

.    Fiwic ....:. 

.    Birr .... 

2.I2SJ7 

2  125  97 

Adma  Dunn-Mouton; 
Ivory  Coast    

123,968 

464  40 

8,039  55 

1,465  23 

123.968 

464.40 

8.03955 

1.465.23 

9IJ10 
885  45 

6.61030 
176  20 

416  00 

Ethiopia  

- 

227  00 

ftm 

.    Shilliai    _.    

250  00 

SoaNi  Mriu    ... 

.  Rand ' ..:....:„„: ....: 

.    Mar  

.    Fraac 

.    BiiT 

thiWiiiB 

.    Raad 

.    Mar  _ 

507  00 

Cape  Verde    

•- 

150  00 

Senator  Paul  Simon: 
Ivoiy  Coast 

91,810 
885  45 

6,610  30 
176  29 

.... 

288  48 

EHmpu  





433  00 

Knm  , 

.. 

150  00 

SovHlMrica  

61  00 

150  00 

Total  

6.730.SS 

.        S4.38156 

1.325.69 

92.437  80 

CtABORNIPaL 
Chairman.  Commtttec  on  Foreign  Retsttons.  Nov   12.  1991 

AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S. 
SENATE.  UNDER  AUTHORITY  OF  SEC.  22.  PL.  95-384-22  USC.  1754(b).  COMMIHEE  ON  FOREIGN  REU^TIONS 


Name  ot  currency 

Pen 

(lem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign  cur- 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur 
rency 

US  dollar 
Foreign  cur       equnralent 
rency           or  U  S  cur 
rency 

Foreign  cur- 
rency 

US  dollar 
eq  una  lent 
or  US  cur- 
rency 

Amendment  to  3d  quarter  ol  1990. 
Senator  Paul  S  Sarbanes: 

Mlat  

Dollar         .^. 

175.00 

196.00 
21400 

$28JM 
14600 

255  00 
3700O 
226  00 

250,00 
52000 
146  00 
25500 
370  00 
226  00 

6780O 

678  00 

270.00 
390.00 
14800 
474  00 
114  00 

, 

175  00 

■■ 

196  00 

...         Deutsche  Maiti  „ 

327.42 

.I*     _ 



327  42 

214  00 

Amendments  to  26  quarter  ot  1991: 
Senator  Richard  G  Lugar: 

Dollar 

520  00 

DoNai  - -. 

=::  EEE 

146  00 

Finnmarli ._ 

1,038  60 
3.515 
33065 

19.029 

1.03860 
3.515 
330  65 

19.029 

255  00 

ZMy „ 



37000 

Swit/eriafld 

Franc 

_. Forlnl — 

Dnllir                               

226  00 

Kenneth  A  Mym: 

Czechoslovtiis                       — _ 

250  00 



520  00 

Latvia                   ,  -. -          „.  _ 

„ _    .. .        Dollar         

— 

103860 

3.515 
330  65 

1.052  95 

1.052  95 

2.565.000 

146  00 

1.03860 
3.515 
33065 

1.052  95 

1.052  95 

2.565,000 

255  00 

2M>  

370  00 

Fraac 

...     

226  00 

Amendments  to  3d  quarter  of  1991: 
Senator  Richard  G  Lugar: 
Switzerland 

Fraac _.„ 

Fraac „ 

, -  IW»  

Mar 

678  00 

Kenneth  A  Myers:           t 

- - — • 

678  00 

Senator  Ornn  Hatch: 

270  00 

390  00 

Mar 

148  00 

Soviet  Unioa             

Mar 

DuHat            .  ._ .^. 

474  00 

Latvia 

11400 

fatal _ _ 

6.621  00 

6.621  00 

CUUBORNCPeiL 
Chairman,  Committee  on  Foreign  RetsttoftS.  ian  31.  1992 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENCIES  AND  APPROPIATEO  FUNDS  FOR  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE.  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384—22  USC.  1754(b).  COMMIHEE  ON  FOREIGN  RELATIONS,  THIRD  QUARTER  OF  1989 


Name  and  country 

Name  ol 

cum 

incy 

Per 

diem 

Transportation 

Miscellaneous 

lota 

1 

Foreign  cur- 
rency 

U.S.  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency 

Foreign  cur 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Foreign  cur 
rency 

US  dollar 
equnalent 
or  US  cw 

rency 

Senator  Charles  S  Rohh 

Deutsche  Mark 

32.742 

21400 

31000 

75  00 



32,742 

2449  70 

12.100 

21400 

Dinar  

Diaar 





2,449  70 
12,100 

31000 

aiiiui 

75.00 

Mai 

599.00 

599  00 

CUeORNEPELL. 
Chairman.  Committee  on  Foreign  Relations.  Nov  8.  1991 
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Name  and  counlnr 

Name  o(  currency 

Per  dtem 

IiansportalKm 

Mt$cellaneous 

Iota 

foreign  cur 
rency 

US  dollar 

equivalenl 

or  US  cur 

rencj 

foretjn  cur 
renc» 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur        equnralent 
rency           or  U  S  cur 
fency 

foreign  cur- 
rency 

US  dollar 
equivalefrt 
or  US  cur- 
rency 

D  Ian  Butterlield 

Ihe  Nethenands  .„, 
United  Slates 

GuiMw 

OH*  _ 

2  784  50 

1.448  00 

963  00 

2,784  50 

1,448  00 
%3  00 

laUl 

1.44«(W 

963  00 



2,41100 

lOHN  GKNN. 
Chai'man,  Committee  on  Governmental  Attaus,  Dec  18,  1991 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US, 
SENATE,  UNDER  AUTHORITY  OF  SEC  22.  PL  95-384-22  USC    1754(b).  COMMIUEE  ON  THE  lUDICIARY  FOR  TRAVEL  FROM  JULY  1  TO  SEPT  30.  1991 


Name  and  country 

Name  of  currency 

f^rd 

lem 

transportation 

Miscellaneous 

Iota 

foreign  cur- 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

foreign  cur 
rency 

US  dollar 

equivalent 

or  US  cur 

rency 

foreign  cur- 
leiicy 

US  dollar 

equivalent 

or  US  cur 

rency 

foreign  cur 
rency 

US  (MlH 

equivalent 

orUS  CM- 

reocy 

Cectlia  Swenscn. 
United  Stales 

IMaf  ... 

..    OoNw  ... 

- -■■- ~- 

~ - 

nsoo 

21I.INI 
2iS.» 

178.00 

564  00 
174  00 

-~ - — 

2.05502 

::=:: 

2.05502 

^ctds 

Mv 

211  GO 

Brtw 



255  00 

178  00 

Mir 

::::::..: 

564  00 

Germany 

Mhr  ._ 



174  00 

1.637  00 

2.055  02 

Ctiairman 

Committee  on 

lOSfl^  R  BIOtN 
Ihe  Judiciary.  Nov 

3  692  02 

». 
5,  1991 

come  police  officers  know  that  they  are 
risking  their  lives  daily  in  order  to  pro- 
tect the  lives  of  others. 

Elaine  Hedtke  has  been  with  the  Tuc- 
son Police  Department  for  the  last  17 
years.  During  this  time  she  has  been  a 
succession  of  firsts.  In  1982,  she  became 
the  department's  first  female  lieuten- 
ant. In  1986.  she  became  the  first  fe- 
male captain.  Most  recently,  Mrs. 
Hedtke  was  named  the  first  female  as- 
sistant police  chief  in  1989. 

I  appreciate  this  opportunity  to  con- 
gratulate Chief  Hedtke.  She  has  spent 
near  20  years  serving  the  city  of  Tuc- 
son: I  have  no  doubt  that  the  police  de- 
partment is  under  superb  leadership.  I 
wish  the  Hedtke  family  the  very  best 
and  congratulate  the  city  of  Tucson  on 
their  decision  to  appoint  such  a  dedi- 
cated and  talented  individual.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:45  a.m.,  Wednes- 


day, March  18;  that  following  the  pray- 
er, the  Journal  of  Proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  10:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Jeffords 
recognized  for  up  to  20  minutes  and 
Senators  Hatfield  and  Levin  for  up  to 
10  minutes  each;  that  under  the  author- 
ity granted  to  me  in  a  previous  unani- 
mous-consent agreement  and  following 
consultation  with  the  Republican  lead- 
er, that  at  10:30  a.m.,  Wednesday, 
March  18,  the  Senate  proceed  to  the 
consideration  of  the  veto  message  on 
H.R.  2212,  MEN  status  for  China;  fur- 
ther that  the  Senate  stand  in  recess 
from  12:30  p.m.,  to  2:30  p.m.,  for  the  re- 
spective party  conference  luncheons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  9:45 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  5:58  p.m.,  recessed  until  Wednesday, 
March  18,  1992,  at  9:45  a.m. 
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Executive    nominations   received   by 
the  Senate  March  17,  1992: 

DEPARTMENT  OF  STATE 

EDWARD  JOSEPH  PERKINS,  OF  OREGON  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLj\SS  OF 
CAREER  MINISTER.  TO  BE  THE  REPRESENTATIVE  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  UNITED  NATIONS 
WITH  RANK  AND  STATUS  OF  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY.  AND  THE  REPRESENT- 
ATIVE OF  THE  UNITED  STATES  OF  AMERICA  IN  THE  SE 
CURITY  COUNCIL  OF  THE  UNITED  NATIONS 

DEPARTMENT  OF  AGRICULTURE 

BETTY  JO  NEI£EN  OF  WISCONSIN  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  AGRICULTURE.  VICE  CATHERINE 
ANN  BERTINI 

BETTY  JO  NELSEN.  OF  WISCONSIN.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  COMMODITY  CREDIT 
CORPORATION,  VICE  CATHERINE  ANN  BERTINI 
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NEWLY  APPOINTED  POLICE  CHIEF 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
honored  to  have  this  opportunity  to 
rise  today  in  recognition  of  Elaine  S. 
Hedtke,  a  fine  police  officer  and  newly 


appointed  police  chief  for  the  city  of 
Tucson.  Chief  Hedtke  is  the  first 
woman  police  chief  in  Tucson  history 
and  is  among  the  first  woman  chiefs  in 
the   country.    She    has   displayed   out- 


standing leadership  and  dedication.  It 
is  this  Senator's  opinion  that  having 
the  ability  to  dedicate  one's  life  to  the 
service  of  others  is  not  only  noble,  but 
selfless.  The  men  and  women  that  be- 
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FAMILY  AND  CAREGIVING:  AN 
OVERVIEW 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
have  a  deep  concern  for  the  future  of  Ameri- 
ca's families.  With  the  rising  costs  of  health 
care,  and  various  other  health-related  dilem- 
mas affecting  our  society — among  these  Alz- 
heimer's disease.  AIDS,  infant  mortality,  lack 
of  adequate  child  care — it  is  time  that  we 
stopped  to  recognize  the  important  role  that 
families  play  in  caring  for  their  loved  ones. 
When  we  talk  about  tong-term  care,  we  must 
keep  the  family  unit  foremost  in  our  minds,  be- 
cause without  the  care  and  support  from  fam- 
ily members,  many  people  in  our  society— the 
aged,  the  chronically  ill,  the  disabled  and  the 
very  young — would  not  be  able  to  survive. 

I  am  taking  the  liberty  of  sharing  with  you  an 

excellent  article  written  by  a  Mary  Brugger 

Murphy,    a    reknowned    specialist    in    family 

caregiving  who  provides  good  solid  data  that 

I  know  will  be  of  Interest  to  my  colleagues: 

Family  and  Caregiving:  An  Overview 

(By  Mary  Brugger  Murphy,  consultant. 

National  Council  on  the  Aging.  Inc.) 

Of  the  many  demographic  trends  appro- 
priate for  consideration  In  a  conference  such 
as  this.  I  tjelieve  that  one  succinct  summa- 
tion of  trends  in  the  United  States  deserves 
special  attention.  That  is  the  simultaneous 
aging  of  the  population,  the  aging  of  the 
worlcforce,  and  the  feminization  of  the 
workforce.  Taken  together,  these  three 
trends  mean  that  traditional  roles  and  rela- 
tionships must  change  in  future  years.  Even 
if  we  were  to  decide,  for  example,  that  the 
"traditional"  role  of  the  woman  as  full-time 
homemaker.  mother,  and  caregiver  to  elders 
is  absolutely  appropriate  and  necessary,  we 
would  still  need  to  find  a  way  to  support  her 
in  those  roles — because  she  is  also,  by  neces- 
sity, employed  full-time  outside  the  home. 
As  a  society,  and  as  participants  in  this  con- 
ference, we  have  the  opportunity  to  look  t)e- 
yond  traditional  roles  at  what  actually  needs 
to  be  done,  who  can  do  it.  and  what  help  and 
support  are  required.  We  can  try  out  new 
configurations  of  roles  and  responsibilities. 

To  begin  with,  who  has  the  responsibility 
for  child  care?  If  the  mother  is  employed  (as 
the  majority  of  mothers  of  small  children 
now  are),  who  will  take  care  of  the  children? 
Why  not  mature,  experienced,  reliable  indi- 
viduals with  time  on  their  hands,  a  need  for 
added  income,  and  a  need  for  human  inter- 
action and  affirmation?  Why  not.  then  older 
workers? 

There  are  many  reasons  to  consider  em- 
ploying older  workers  in  child  care.  One 
major  reason  is  that  they  can  make  a  con- 
tribution to  the  labor  force  by  performing 
much-needed  child  care  services.  A  second  is 
that  they  can  provide  a  very  positive  influ- 


ence in  the  lives  and  development  of  the 
children.  That  wish  to  attract  older  worker 
will  have  to  promote  the  special  Ijeneflts 
they  can  offer— for  example,  the  satisfaction 
that  comes  from  making  a  contribution  to 
the  well-being  of  a  new  generation;  and  the 
feeling  of  usefulness  and  enhanced  self-es- 
teem and  self-respect  that  comes  with  work- 
ing in  a  nurturing  role. 

The  t>eneflt8  to  the  older  person  of  working 
or  re-entering  the  labor  force  in  later  years 
have  been  documented.  According  to  data 
from  a  number  of  child  care  programs  in 
Pennsylvania,  in  which  older  persons  were 
aides  or  volunteers  working  with  younger 
staff,  two-thirds  of  the  108  older  adults  who 
completed  their  first  year  reported  improve- 
ment in  their  feelings  of  being  valued.  64  per- 
cent reported  greater  happiness,  and  55  per- 
cent reported  improvement  in  their  general 
satisfaction  with  life  (University  of  Pitts- 
burgh, n.d.). 

Another  study— of  35  older  workers  in  five 
child  care  centers  in  Memphis.  San  Fran- 
cisco, and  Pittsburgh — revealed  that  the 
Intergeneratlonal  experience  had  a  positive 
Impact  on  their  lives.  The  older  workers  re- 
ported an  increase  in  feelings  of  t>eing  needed 
(76  percent),  self-worth  (75  percent),  satisfac- 
tion with  life  (69  percent),  gain  of  new 
knowledge  (69  percent),  and  happiness  (64 
percent)(Newman  and  Riess,  in  press). 

There  are  also  special  t>enefits  to  the  pro- 
grams that  hire  older  workers.  A  study  con- 
ducted by  the  American  Association  of  Re- 
tired Persons  (AARP)  Worker  Equity  Pro- 
gram (1986)  documented  that  older  workers 
characteristically  exhibit  good  attendance 
and  punctuality,  commitment  to  quality, 
loyalty,  dedication,  practical  knowledge, 
solid  experience,  a  good  performance  record, 
reliability,  compatibility,  and  emotional  sta- 
bility on  the  job.  Older  workers  also  bring  to 
any  Job  a  lifetime  of  experience  and  special 
skills  which  can  be  tapped. 

It  has  also  been  claimed  that  older  workers 
are  especially  suited  to  ctUld  care  because  of 
their  willingness  to  take  time  with  a  child, 
to  focus  concentrated  attention  on  that 
child,  to  listen  carefully,  and  to  proceed  in 
all  things  with  great  patience.  This  may  or 
may  not  be  true.  I  have,  in  fact,  observed 
some  older  workers  who  exhibit  such  traits 
in  child  care  settings.  It  is  necessary,  how- 
ever, to  treat  all  such  generalizations  with 
caution — especially  those  that  might  be  per- 
sonality-related rather  than  age-based. 
While  older  workers  can  be  positive  and  de- 
sirable members  of  the  workforce  in  the 
child  care  arena,  some  very  practical  steps 
should  be  taken  t)efore  hiring  new  entrants 
to  the  workforce  in  any  field.  These  include 
creative  recruiting,  careful  screening,  and 
thorough,  sensitive  training. 

Once  the  older  worker  is  on  staff,  how  can 
she  (or  he.  as  is  sometimes  the  case)  be  used 
most  effectively?  What  unique  attributes 
does  an  older  person  offer  to  the  program? 
How  do  these  individuals  serve  as  a  positive 
force  in  the  lives  of  the  children? 

First,  it  is  important  to  recognize  that 
these  new  hires  are  individuals  with  their 
own  extensive  life  experiences.  All  of  them 
have  had  an  opportunity  to  learn,  to  do.  and 
to    experience    something    special    in    their 


lives.  It  is  important  to  take  the  time  to  get 
to  know  these  recruits  as  individuals,  and  to 
find  out  what  special  skills  or  talents  they 
have,  and  then  to  make  roonr"  for  those  skills 
and  talents  to  be  used  in  the  program. 

What  else  do  older  workers  have  to  offer 
the  children?  They  offer  children  an  oppor- 
tunity to  feel  positive  atx>ut  aging.  By  get- 
ting to  know  these  older  persons  as  individ- 
uals—as productive  and  contributing  Individ- 
uals—the  children  gain  experience  with  posi- 
tive role  models  to  counter  the  widespread 
negative  images  of  aging  and  to  prepare  for 
their  own  aging. 

Today,  one  in  nine  Americans  Is  65  or 
older,  by  the  year  2020  the  aging  population 
will  have  more  than  doubled,  and  the  popu- 
lation over  age  85  will  have  tripled.  There 
will  be  no  room  for  negative  stereotypes  and 
biases. 

The  presence  of  older  persons  in  child  care 
programs  offers  children  a  sense  of  the  con- 
tinuity of  life.  In  times  of  rapid  and  dra- 
matic changes  we  all  need  something  con- 
stant to  hang  on  to.  When  children  are  ex- 
posed to  people  of  all  ages,  and  at  various 
stages  in  the  life  cycle,  there  can  be  a  sense 
of  continuity  and  linkage  among  the  genera- 
tions. 

Older  persons  can  provide  nurturing  to  the 
children,  and  one-on-one  attention  that 
helps  a  child  know  how  special  and  valued  he 
or  she  Is.  Though  parents  in  two-career  fami- 
lies—some 60  percent  of  all  American  fami- 
lies today— may  try  to  spend  "quality  time" 
with  their  children  after  work,  there  is  so 
much  to  be  done  in  the  short  period  of  time 
they  do  spend  at  home  with  their  children 
that  "special  time"  in  the  day  care  setting 
can  be  very  valuable  to  the  child. 

Older  persons  can  provide  non-judgmental 
support.  In  the  words  of  the  authors  of  Gen- 
erations Together's  Share  It  With  The  Chil- 
dren: "No  longer  directly  responsible  for  out- 
comes of  a  child's  development,  elders  can 
give  up  their  need  to  control  behaviors. 
Since  their  self-esteem  is  less  closely  tied  to 
child  performance,  they  tolerate  the  minor 
mistakes  children  make"  (Mack  and  Wilson, 
1989.  3).  Separation  from  parental  expecta- 
tions can  be  very  helpful  to  the  child. 

Sometimes  the  older  person  can  serve  as  a 
substitute  grandparent.  Especially  in  an  area 
like  metropolitan  Washington.  D.C.,  most 
children  live  far  away  from  their  biological 
grandparents  and  see  them  infrequently. 
Forming  special  rapport  with  an  older  person 
on  a  regular  basis  can  offer  some  of  the  spe- 
cial aspects  of  the  grandchild/grandparent 
l)ond.  The  older  person  can  also  develop  a 
positive  relationship  with  the  young  child 
through  fulfilling  very  similar  needs — that 
is.  establishing  (or  reestablishing)  one's 
identity,  identifying  one's  place  in  the  world, 
and  deriving  self-esteem  from  both  of  these. 

Do  such  bonds  just  naturally  form  over 
time?  Sometimes  they  do.  but  they  can  also 
be  fostered  through  child  care  programs  and 
through  using  some  of  the  excellent  curricu- 
lum guides  now  available. 

I  would  like  now  to  descrlt*  very  briefly 
one  special  program  that  I  was  fortunate 
enough  to  be  part  of — a  preschool  classroom 
staffed  entirely  by  older  persons.  In  updating 
myself  on  the  progress  of  the  classroom  dur- 
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Ing  the  last  two  years.  I  learned  that  this 
program,  called  Side  by  Side,  received  a 
higher  score  than  a  numt)er  of  centers  that 
evaluated  themselves  using  a  self-assessment 
instrument  developed  by  the  National  Asso- 
ciation for  the  Education  of  Young  Children 
(Jantz  et  at.,  1976).  This  was  the  case  even 
though  Side  by  Side  had  faced  a  significant 
number  of  unanticipated,  unpredictable,  and 
unavoidable  problems.  Despite  these  prob- 
lems, the  program  was  still  able  to  thrive. 
Its  older  workers  stayed  on.  and  they,  too, 
thrived. 

Information  is  available  on  a  number  of 
intergeneratlonal  child  care  programs.  Per- 
sons interested  in  starting  their  own  pro- 
grams are  strongly  encouraged  to  seek  out 
those  who  have  already  done  so  and  benefit 
from  their  experiences.  Some  of  the  vari- 
ations include  child  care  for  infants,  child 
care  for  Infants  with  AIDS  (Acquired  Im- 
mune Deficiency  Syndrome)  (obviously  very 
demanding  and  requiring  very  "special" 
older  persons  to  work  in  such  settings),  child 
care  centers  located  in  nursing  homes  and 
retirement  communities,  and  even  child  care 
combined  with  adult  day  care. 

Many  established  programs  other  than 
child  care  also  use  or  replicate  the  grand- 
parent and  grandchild  relationship.  The 
most  well-known  of  these  is  the  Foster 
Grandparent  Program,  t)egun  in  1965  and 
originally  designed  for  "exceptional"  chil- 
dren or  those  with  special  needs  in  an  insti- 
tution. Over  the  years,  the  program  has  ex- 
panded. Variants  even  Include  working  with 
convicted  felons.  Again,  there  are  many  pro- 
grams that  have  been  established  and  from 
which  much  can  be  learned. 

Of  the  other  types  of  programs  in  existence 
today.  I  would  like  briefly  to  mention  the 
demonstration  program  known  as  Family 
Friends  (Wolfe,  this  volume).  Begun  in  1986 
and  funded  by  the  Robert  Wood  Johnson 
Foundation,  Family  Friends  is  a  demonstra- 
tion program  in  eight  metropolitan  commu- 
nities administered  by  the  National  Council 
on  the  Aging.  It  began  by  taking  on  an  in- 
credibly difficult  challenge,  and  has  resulted 
in  incredible  benefits. 

Through  the  Family  Friends  program, 
older  volunteers  assist  chronically  ill  and 
disabled  children  and  their  families.  The  vol- 
unteer visits  the  child  in  the  family  home, 
becomes  a  surrogate  grandparent  to  the 
child,  and  often  a  surrogate  parent  to  the 
child's  parenUs).  Older  persons  are  an  excel- 
lent source  of  potential  volunteers  for  this 
program  because  of  their  wealth  of  experi- 
ence. Many  of  them  have  had  personal  expe- 
riences with  physical  limitations,  grief,  and 
social  stlgmatizatlon.  They  themselves  also 
may  be  searching  for  surrogate  families  be- 
cause their  own  family  meml)ers  may  be 
physically  dispersed. 

The  children  served  in  the  Family  Friends 
program  have  very  severe  handicaps — condi- 
tions that  are  not  primarily  psychiatric,  but 
which  limit  the  child  and  are  very  stressful 
for  the  family.  Many  of  the  children  may 
also  face  the  added  handicap  of  impoverished 
and  unstable  home  environments.  Volunteers 
often  work  with  the  entire  family,  as  well  as 
with  the  mothers,  who  need  direction  and 
support  to  learn  good  parenting  skills  (if 
their  children  are  to  progress  at  all). 

The  National  Council  on  the  Aging  was 
funded  initially  to  provide  technical  assist- 
ance to  the  eight  sites.  It  continues  to  be  in- 
volved and  is  an  excellent  source  of  further 
information. 

REFERENCES 

American  Association  of  Retired  Persons. 
(1986).  Workers  Over  50:  Old  Myths.  New  Reali- 


EXTENSIONS  OF  REMARKS 

ties.  Washington,  DC;  American  Association 
of  Retired  Persons. 

Jantz,  R.K.:  Seefeldt,  C;  Galper,  A.;  and 
Serock,  K.  (1976).  Children's  Attitudes  Towards 
the  Elderly.  College  Park,  MD:  University  of 
Maryland. 

Mack,  C.  and  Wilson.  J.O..  eds.  (198£).  Share 
It  With  the  Children:  Preschool  Curriculum  on 
Aging— Instructional  Guide.  Pittsburgh:  Uni- 
versity of  Pittsburgh. 

Newman.  S..  and  Relss.  J.  (In  press).  Older 
Workers  in  Intergeneratlonal  Child  Care. 
Journal  of  Gerontological  Social  Work. 

University  of  Pittsburgh,  Generations  To- 
gether, (n.d.).  Aging  and  Child  Care  Net- 
works in  Pennsylvania:  1985-1987.  In  Out- 
comes of  Intergeneratlonal  Programs:  Sum- 
mary. Photocopy. 

U.S.  Department  of  Labor.  Bureau  of  Lat>or 
Statistics.  (1968).  Projections  2000.  Bulletin 
2302.  Washington,  DC:  U.S.  Government 
Printing  Office. 


HONORING  BRUCE  C.  VAN  DUYNE 
FOR  31  YEARS  OF  SERVICE  WITH 
RUTGERS  COOPERATIVE  EXTEN- 
SION SERVICE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  DF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  ROE.  Mr.  Speaker,  it  is  witl^he  greatest 
pride  that  I  rise  today  to  pay  special  tribute  to 
an  extraordinary  man  from  my  Eighth  Con- 
gressional District  in  New  Jersey.  A  man  who 
has  given  his  time,  his  talent,  and  his  heart  to 
improving  his  community  and  making  a  posi- 
tive difference  in  the  lives  of  those  around 
him.  Mr.  Bruce  C.  Van  Duyne  has  served  for 
31  years  with  the  Rutgers  University  Coopera- 
tive Extension  Servwe. 

On  March  25.  he  will  be  the  guest  of  honor 
at  a  special  dinner  recognizing  his  k>ng  serv- 
ice and  retirement  on  April  1,  1992.  This  fes- 
tive event  will  be  held  at  the  Paris  Inn  in 
Wayne,  NJ.  The  evening  is  being  hosted  by 
the  Passaic  County  Board  of  Agriculture:  Cari 
Quazza,  president;  David  Flitcroft,  vice  presi- 
dent; James  Demon,  secretary;  and  Leonard 
Dujets.  treasurer.  Bruce  has  been  the  Passaic 
County  agricultural  agent  since  1964. 

Mr.  Van  Duyne  received  t)Oth  his  bachelor 
of  science — 1957 — and  master  of  science — 
1964 — degrees  from  Rutgers  University  where 
he  is  now  a  tenured  full  professor  and  has 
been  the  head  of  the  Cooperative  Extension 
Program  at  the  university's  Cook  (College 
since  1977.  This  program  is  a  vital  component 
of  the  State  of  New  Jersey's  agricultural  com- 
munity and  Bruce's  capable  and  dedicated 
leadership  has  been  a  guiding  light  to  that 
community. 

Bruce  has  also  captured  the  attention  of 
northern  New  Jersey  residents  through  his 
award  winning  news  columns  and  television 
program.  He  hosted  305  half-hour  televiskMi 
programs  from  1975  to  1991  for  United  Artists 
Cablevision  in  Clifton.  The  show,  entitled  "En- 
joying Your  Yard  and  Garden."  reached  over 
175.000  homes  in  53  towns.  Bruce  won  two 
national  awards  for  his  efforts  in  media,  the 
1980  National  Association  of  County  Agricul- 
tural Agents  bestowed  upon  him  their  national 
award  in  the  television  show  category  of  public 
information  awards;  this  was  followed  in  1983 
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by  the  NACAA's  natkxial  award  for  a  feature 
news  story  in  that  same  category.  He  oonsist- 
entty  received  honors  year  in  and  year  out  for 
his  efforts  at  both  the  State  and  regional  level. 
He  continues  to  tape  a  weekly  radio  show  for 
WKER  in  Pompton  Lakes  whk:h  he  has  done 
since  1964. 

Mr.  Speaker,  in  additkin  to  his  formal  lec- 
tures through  Cook  College,  Bruce  has  de- 
voted a  great  deal  of  his  time  to  a  muMitude 
of  kx:al  civic  groups  and  organizatnns.  He  has 
been  very  active  in  both  the  NACAA,  the  Agri- 
cultural Agents  Association  of  l^ew  Jersey, 
serving  as  preskjent  of  the  State  organizaton 
in  1978,  and  many  other  kxal  affiliatnns. 

From  his  start  in  the  nursery  and  land- 
scaping business,  Bruce  has  dedkated  his  life 
to  the  creatkjn  and  nurturing  of  human  under- 
standing of  the  living  environment  whk:h  sur- 
rounds us.  Ckxning  from  one  of  Vhe  most 
urban  areas  of  the  country,  it  is  easy  to  as- 
sume that  agriculture  and  gardening  are  for- 
eign to  the  residents  whk:h  he  has  served  for 
so  many  years.  This  is  precisely  why  the  work 
that  Bruce  has  done  is  so  vitaHy  important. 
The  patches  of  green  and  open  spaces  mairv 
tained  in  northern  New  Jersey  and  indeed 
throughout  the  Garden  State  are  cherished 
bastk>ns  of  nature  and  Bruce  has  given  a  deal 
of  himself  In  helping  others  to  know  and  enioy 
them. 

I  am  very  pleased  to  have  this  opportunity 
to  join  with  Bruce's  wife  Annmarie,  his  daugh- 
ter Lynn  and  son  Gary,  and  his  parents 
Charies  and  Pauline  and  txother  Craig  in  cele- 
brating his  many  accomplishments  and  distirv 
guished  career. 

Mr.  Speaker,  it  is  persons  such  as  Mr. 
Bruce  C.  Van  Duyne  that  liave  kept  what  is 
best  atxxit  America  alive  and  vital.  It  is  an 
honor  and  a  privilege  to  represent  a  man  his 
character  and  dedk^tion.  I  am  sure  you  and 
all  my  colleagues  here  in  the  House  join  with 
me  in  extending  our  admiratkHi  aixj  wishes  for 
continued  success. 


FORDHAM  UNIVERSITY  BASKET- 
BALL TEAM  GAINS  SPOT  IN 
NCAA  TOURNAMENT 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  ENGEL.  Mr.  Speaker,  this  Tuesday 
evening  was  a  time  of  great  celebration  on  the 
campus  of  Fordham  University  In  my  district  in 
the  Bronx.  For  the  first  time  in  21  years,  the 
Rams  baskett>all  team  gained  a  spot  in  the 
NCAA  tournament  wfien  they  defeated 
Bucknell  University  to  capture  the  Patriot 
League  tournament  aown. 

The  story  of  the  Fordham  University  basket- 
ball team  is  a  lesson  in  persistence  and  sec- 
ond effort.  Last  year,  even  though  they  won 
25  games  during  the  season,  the  Rams  were 
toW  they  were  not  NCAA  tournament  material. 
Although  coach  Nk:k  Macarchuk  ar>d  his 
squad  were  heartbroken,  they  refused  to  com- 
plain about  this  oversight.  They  set  tt>eir  sights 
on  the  next  season  and  strove  for  a  record  of 
success  that  coukj  not  be  denied.  And  in  the 
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end,  they  proved  that  they  are  indeed  worthy 
to  ptay  in  the  big  tournament. 

No  matter  how  far  the  Rams  advance  in  the 
tournament,  they  will  treasure  their  accom- 
plishments forever.  Their  victory  is  the  es- 
sence of  amateur  sports— playing  for  pride, 
not  money,  and  putting  individual  desires 
aside  in  order  to  improve  the  team.  It  is  an  in- 
spiring example  for  their  fellow  students  and, 
in  fact,  for  any  person  who  is  told  they  are  not 
good  enough  to  t>elong  at  the  top. 


EXTENSIONS  OF  REMARKS 

IN  HONOR  OF  WILLIAM  F. 
GALLOGLY 


TRIBUTE  TO  ALAN  AUGENBRAUN: 
DEDICATED  CIVIL  SERVANT 


HON.  STEPHEN  J.  SOIARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Alan  Augenbraun,  branch 
manager  of  the  Bay  Ridge  Social  Security  of- 
fice located  in  my  congressional  district. 
Throughout  his  18  years  of  public  service,  Mr. 
Augenbraun  has  served  as  an  exemplary  gov- 
ernment manager  for  the  Social  Security  Ad- 
ministration and  has  selflessly  offered  his  skill- 
ful seroice  to  the  Brooklyn  community. 

A  txjm  leader,  Mr.  Augenbraun  tiegan  his 
public  service  career  in  1974  as  a  social  insur- 
ance representative  with  the  Avenue  X  District 
Offrce.  During  his  5  years  there,  Mr. 
Augenbraun  assisted  many  of  my  constituents 
with  the  development  and  adjudication  of  im- 
portant benefit  claims  and  postentitlement  re- 
quests. 

Mr.  Augenbraun  continued  his  outstanding 
work  as  operations  supervisor  for  the  Bay 
Ridge  office  in  1979.  In  that  capacity,  he  had 
oversight  responsibility  for  every  aspect  of  the 
supplemental  security  income  [SSI]  program. 
With  his  timely,  courteously  processed  claims 
and  his  responsive  evaluations  of  overpay- 
ments, Mr.  Augenbraun  has  not  treated 
Brooklynites  as  mere  numbers  or  statistics,  in- 
stead, he  has  shown  great  concern  and  pa- 
tience for  the  individuals  in  the  community  he 
serves.  ^ 

If  the  quality  of  a  manager  is  ak  all  meas- 
ured by  the  performance  of  his\  staff,  Mr. 
Augenbraun  shouM  be  recognized  as  one  of 
the  Ijest  government  managers  the  Social  Se- 
curity Administration  has  ever  seen.  Since  he 
was  promoted  to  branch  manager  in  1990,  Mr. 
Augenbraun's  leadership  has  brought  the  Bay 
Ridge  office  and  its  staff  of  29  to  a  level  of 
performance  that  has  been  recognized  by  the 
Social  Security  Administration  as  among  the 
highest  in  Brooklyn. 

For  his  ongoing  accomplishments  and  the 
high  level  of  service  he  provides  to  the  Boro 
Park  and  Bay  Ridge  communities,  it  gives  me 
great  pleasure  to  pay  tribute  to  Mr.  Alan 
Augenbraun,  a  dedicated  and  invaluable  civil 
servant.  I  am  proud  to  recognize  him  before 
my  colleagues  and  fellow  citizens. 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1992 

Ms.  DELAURO.  Mr.  Speaker,  this  week 
Americans  all  across  the  country  will  join  Irish- 
Americans  in  celebrating  St.  Patrick's  Day.  As 
New  Haven  celebrates  the  150th  anniversary 
of  its  first  St.  Patrick's  Day  Parade,  I  would 
like  to  take  this  occasion  to  pay  tribute  to  the 
memory  of  the  late  William  F.  Gallogly,  Sr., 
who  made  this  wonderful  tradition  possible 
through  his  untinng  dedication,  faith,  and  hard 
work. 

In  1956,  Mr.  Gallogly,  then  president  of  the 
Connecticut  chapter  of  the  Ancient  Order  of 
Hibernians,  played  a  vital  role  in  reviving  the 
grand  traditron  after  a  gap  of  several  years. 
Gallogly,  originally  from  Ballinamore  in  County 
Leitrim,  worked  tirelessly  to  make  the  parade 
a  success,  undaunted  even  when  the  worst 
blizzard  in  7  years  struck  New  Haven  the  day 
before  the  parade. 

On  that  day  and  over  the  subsequent  36 
years,  similar  faith  and  devotion  have  made 
this  day  a  grand  and  fitting  tnbute  to  the  Insh- 
American  community,  which  has  contributed 
so  very  much  to  New  Haven  throughout  its 
history.  As  people  from  across  Connecticut 
and  across  the  country  gather  together  to  cel- 
ebrate, we  owe  our  deep  gratitude  and  a  spe- 
cial place  in  our  hearts  to  the  memory  of  Wil- 
liam F.  Gallogly,  Sr. 
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and  all  the  other  employees  at  Humana  Hos- 
pital— West  Hills  for  providing  outstanding  care 
to  its  patients. 


SALUTE  TO  HUMANA  HOSPITALr- 
WEST  HILLS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1992 

Mr.  GALLEGLY.  Mr.  Speaker.  I  am  proud  to 
salute  Humana  Hospital— West  Hills  in  West 
Hills,  CA,  for  earning  the  highest  level  of  ac- 
creditation from  the  Joint  Commission  on  Ac- 
creditation of  Healthcare  Organizations. 

For  75  years,  the  joint  commission  has  been 
the  principal  organization  inspecting  the  Na- 
tion's hospitals,  with  the  mission  of  improving 
the  quality  of  health  care  provided  to  the  puti- 
lic. 

The  joint  commission  has  a  published  list  of 
more  than  2.000  standards  upon  which  5.400 
American  hospitals  are  surveyed.  Only  3  per- 
cent of  California  hospitals  surveyed  since 
January  1991— those  that  received  no  major 
recommendatwns  for  improvement — have 
achieved  the  level  of  accreditation  with  com- 
mendation. 

As  the  joint  commission  guidelines  state. 
"Accreditation  with  Commendation  is  a  signifi- 
cant achievement — one  that  recognizes  exem- 
plary performance  by  your  organization." 
Cleariy.  Humana  Hospital— West  Hills  has 
shown  a  commitment  to  working  effectively  to 
provide  high-quality  health  care  to  the  resi- 
dents of  the  San  Fernando  Valley. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  saluting  the  administration,  doctors,  nurses. 


MARCH  MADNESS  AND  THE  LADY 
HURRICANES 

» 

HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17.  1992 

Mr.  FASCELL.  Mr.  Speaker,  I  rise  to  con- 
gratulate the  University  of  Miami's  Lady  Hurri- 
canes for  their  Big  East  Conference  Cham- 
pionship and  wish  them  luck  as  they  t)egin  the 
annual  drama  known  as  March  Madness.  In 
their  first  season  of  competition  in  the  Big  East 
Conference,  they  did  what  no  other  Big  East 
basketball  team  has  ever  done:  finish  un- 
beaten in  conference  play.  The  Lady  Canes 
did  not  stop  there,  they  went  on  to  win  the  Big 
East  tournament  and  earn  an  invitation  to  the 
NCAA  tournament. 

After  a  successful  Big  East  season,  coach 
Feme  Labati  and  the  Lady  'Canes  travel  to 
Chariottesville,  VA,  to  compete  for  a  trip  to 
Los  Angeles  for  the  Final  Four.  While  I  know 
that  folks  in  Charlottesville  are  partial  to  the 
University  of  Virginia,  they  had  better  beware 
tiecause  a  "Hurricane  Warning"  has  just  been 
posted. 

I  wish  to  share  with  our  colleagues  the  edi- 
torial from  the  March  12  edition  of  the  Miami 
Herald. 

Lady  'Canf,8:  True  Champs 

March  madness  Is  an  apt  description  of  col- 
leg:e  basketball's  climactic  month.  In  much 
of  the  nation's  heartland,  ordinarily  sane 
folks  abandon  their  mundane  pursuits  and 
become  totally  wrapped  up  in  their  favorite 
school's  quest  for  a  national  championship. 

Indeed,  many  fans  eagerly  pay  exorbitant 
sums  and  travel  lent?  distances  throuKh  bliz- 
zards and  gales  just  to  watch  Podunk  State 
meet  Boondocks  Tech  in  one  of  the  many  re- 
gional and  district  tournaments.  College  bas- 
ketball's playoffs  have  some  of  the  hottest 
tickets  in  sports. 

Yet  all  of  this  fuss  and  tiother  in  the  upper 
49  states  has  seemed  as  remote  from  South 
Florida  as  an  earthquake  in  Asia— until  now. 
Finally,  though,  a  local  team  has  put  college 
basketball's  postseason  excitement  on  glori- 
ous display  here. 

So  here's  a  toast  to  the  University  of  Mi- 
ami's xvotnen.  The  "Lady  Hurricanes"  have 
-nanaged  to  do  what  no  other  Big  E^st  Con- 
ference team— female  or  male— has  ever 
done;  They  finished  the  regular  season  un- 
beaten in  conference  play. 

But  the  'Canes  of  Coach  Feme  Labati 
weren't  at)out  to  stop  there.  This  week  they 
also  won  the  Big  East  Tournament  with  a  56- 
47  victory  over  Connecticut — on  Connecti- 
cut's home  court.  This  gives  the  Hurricanes, 
ranked  sixth  in  the  Associated  Press  poll,  an 
automatic  berth  in  the  NCAA  Tournament. 
The  second  round  is  expected  to  t)egln  here 
on  March  20  or  21. 

This  is  a  tribute  to  Coach  Labati's  skill 
and  to  unselfish  players  who  understand  the 
value  of  teamwork.  When  Connecticut  triple- 
teamed  UM's  star  scorer  Frances  Savage,  for 
Instance.  teammates  Vlcki  Plowden. 
Dellareese  Wilson,  and  Jeannie  Hebert  took 
up  the  slack.  Four  of  the  team's  five  seniors 
began  their  college  careers  when  Ms.  Lat>ati 
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began  co«chlnc  at  UM  In  1968.  They  learned 
to  win  together. 

They  are  an  eclectic  group,  those  seniors. 
Merren  Armour  haJls  from  Australia.  VIckl 
Bowers  trom  Ohio,  Sherrl  Eyer  from  Penn- 
sylvania, and  Jeannie  Hebert  ttom  Alaska. 
Frances  Savafi'e,  who  will  try  out  for  the  U.S. 
Olympic  basketlMLll  team,  is  a  native  of  Fort 
Lauderdale. 

Even  before  the  tournament  Ije^lns,  the 
seniors,  their  teammates,  and  their  savvy 
coach  have  ?lven  themselves  a  championship 
season  to  savor.  Thanks  to  them.  South 
Florida  finally  is  catching  "March  Mad- 
ness." How  sweet  it  is. 


TRIBUTE  TO  DR.  BORY  STEINBERG 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Tuesday,  March  17. 1992 

Mr.  ROE.  Mr.  Speaker,  I  wish  to  pay  a  sin- 
cere and  heartfelt  tribute  today  to  Dr.  Bory 
Steinberg,  wtw  is  retiring  ttnis  month  after 
more  than  30  yesirs  of  dedk:ated  and  distin- 
guished servce  to  tfie  American  public  with 
the  Army  Corps  of  Engineers. 

Through  my  many  years  working  closely 
with  the  Corps  of  Engineers.  I  have  been  truly 
impressed  by  Dr.  Steintaerg's  professionalism, 
integrity,  arxl  competence.  I  believe  he  has 
tjeen  the  epitome  of  what  a  public  servant 
shouMbe. 

From  his  positran  in  the  Otfrce  of  the  Chief 
of  Engineers  since  1968,  Dr.  Steinberg  has 
piayed  a  key  and  vital  role  in  shaping  the 
water  resources  development  policy  of  our  Na- 
tkxi.  His  impressive  knowledge,  atiility,  and 
energy  have  been  critk:al  during  the  past  two 
decades  in  virtually  every  major  decision  on 
water  policy  issues. 

Dr.  Steinberg's  varied  and  significant  ac- 
compJishments  have  t)een  commemorated  by 
many  awards,  including  the  Presidential  Meri- 
torious Servce  Award,  numerous  Senior  Exec- 
utive ServKe  Performance  Awards  and  a  Meri- 
torious Civilian  Service  Award. 

A  native  of  Brooklyn,  NY,  Dr.  Steinberg  re- 
tires from  the  Corps  of  Engineers  as  chief  of 
the  Project  Management  Division  of  the  Direc- 
torate of  Civil  Works.  In  this  position  since 
1989,  he  has  developed  and  implemented  a 
project  management  system  for  use  through- 
out the  Corps  of  Engineers,  as  well  as  fiead- 
ing  the  corps'  training  programs  for  civil  works, 
military,  ar>d  environmental  programs. 

He  had  p«-eviously  been  chief  of  the  Pro- 
grams Division  and  chief  of  ttie  Polrcy,  Re- 
view, arxl  Initiatives  Divisran  in  the  Chief  of 
Engineers  Office. 

In  1979  and  1980,  Dr.  Steinberg  served  as 
chief  of  ttie  Planning  and  Coordinating  Office 
in  Tel-Aviv,  Israel  where  he  played  a  critical 
role  in  the  expedited  construction  of  two  air 
bases. 

Prior  to  leaving  for  Israel,  Dr.  Steinberg  had 
been  with  ttie  Chief  of  Engineers  Otfrce  for  1 1 
years.  He  reached  the  positk>n  of  chief  of  the 
Programs  Division  before  his  sen/ice  in  Israel. 

Dr.  Steinberg  joined  tlie  Corps  of  Engineers 
In  1 962  as  a  civilian  in  the  engineering  division 
of  the  New  York  District.  He  had  previously 
sensed  6  years  as  an  offk^r  In  the  Corps  of 
Engineers,  serving  In  Korea  and  Japan. 
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He  received  a  doctorate  in  puUk:  adminis- 
tratkw  in  1984,  a  masters  in  public  financial 
management  and  budgeting  in  1973,  both 
from  George  Washington  University,  and  a 
civil  engineering  degree  from  Rutgers  Univer- 
sity in  1956. 

Dr.  Steinberg's  work  with  ttie  Corps  of  Engi- 
neers for  ttiree  decades  has  made  a  signifi- 
cant contributkxi  to  ttie  improvement  and  up- 
grading of  our  Natkw's  infrastructure.  With  Dr. 
Steinberg's  retirement,  the  American  people 
are  losing  a  dedicated  and  valuable  puUk: 
servant  wtK>  will  be  impossible  to  replace. 

On  behalf  of  the  Puble  Works  and  Trans- 
portatkxi  Conwnittee,  I  offer  Dr.  Steinberg  the 
most  appreciative  and  sincere  congratulations 
for  an  illustrious  and  distinguished  career  at 
the  Corps  of  Engineers.  He  has  made  tremen- 
dous and  longlasting  contributions  to  ttie  Na- 
tion. I  wish  Bory,  his  wife,  Naomi,  and  their 
lovely  daughter,  Daphna,  all  the  best  in  the  fu- 
ture. 


STATUS  OF  OPERATION  DESERT 
SHIELD/DESERT  STORM  COSTS 
OFFSET  BY  FOREIGN  CONTRIBU- 
TIONS 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17. 1992 
Mr.  MURTHA.  Mr.  Speaker,  I  wish  to  share 
with  my  colleagues  the  status  of  foreign  corv 
tributions  received  to  offset  the  U.S.  costs  of 
Operation  Desert  Shield/Desert  Storm.  We 
have  received  S52.9  billion  in  cash  and  in  kind 
contributions  thus  far  to  pay  the  United  States 
costs  associated  with  our  Persian  Gulf  oper- 
ations. There  are  about  $1  billion  in  pledged 
contributions  still  outstanding  but  the  Depart- 
ment of  Defense  fully  expects  this  balance  to 
be  paid  in  full.  I  insert  a  table  stiowing  ttie  de- 
tails of  these  contributions  in  the  Congres- 
sional Record: 

OPERATION  DESERT  SHIELD/DESERT  STORM  FOREIGN 
GOVERNMENT  CONTRIBUTIONS  TO  OFFSET  US  COSTS 
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on  the  occaskxi  of  her  109tfi  birthday.  It  is 
rare  that  I  rise  to  pay  tribute  to  a  single  indi- 
vidual, but  tor  this  unique  lady  I  am  proud  to 
do  so. 

Julia  Asher  way  bom  in  1883  and  left  her 
native  Turkey  for;  the  United  States  in  1913. 
With  three  young  s^hUdren  and  a  baby  in  her 
arms,  she  traveled  through  Greece  and  ttwn 
across  the  ocean  to  join  her  hustMnd,  Joseph, 
who  had  emigrated  1  year  earlier  to  find  work 
as  a  tinsmith.  Ms.  Asher's  beautiful  dtikken, 
grandchiWren,  great-grandchildren,  and  great- 
great  grandctiiWren  are  eviderwe  of  her  won- 
derful achievements  in  this  Sephardic-Amer- 
k:an  immigrant  experierx:e. 

To  celebrate  ttiis  very  special  day,  ttie 
friends  and  family  of  Ms.  Asher  will  gather  to 
honor  and  rejoce  with  them  on  this  magnifi- 
cent occaston. 

This  milestone  event,  while  a  source  of  joy 
for  ttie  Asher  family  and  friends  and  tt>e  resi- 
dents of  the  Sephardc  Home  for  the  Aged,  is 
also  an  inspiratton  for  all  of  us  and  well  de- 
sen/ing  of  our  praise  and  congratulations.  I  am 
pleased  to  extend  my  personal  best  wishes  to 
Julia  Asher.  I  wish  also  to  proclaim  natkxially 
the  respect  that  Brooklyn  has  for  this  kind  and 
benevolent  lady  and  pray  for  her  health,  well- 
tieing,  and  tiapptness  for  many  more  years. 


THE  150TH  ANNIVERSARY  OF  NEW 
HAVEN'S  ST.  PATRICKS  DAY 
PARADE 


A  TRIBUTE  TO  AN  OUTSTANDING 
WOMAN:  CELEBRATING  THE 
109TH  BIRTHDAY  OF  JULIA 
ASHER 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  am  delighted 
to  rise  to  pay  special  tribute  to  Ms.  Julia  Asher 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 
Ms.  DeLAURO.  Mr.  Speaker,  on  this  St. 
Patrick's  Day,  I  would  like  to  pay  tritxjte  to  ttie 
Irish-American  community  of  Connecttout's 
Third  Congressional  Distrkn.  Sunday.  March 
15  will  mark  the  150th  anniversary  of  New  Ha- 
ven's first  St.  Patrick's  Day  parade.  This  pa- 
rade has  grown  to  be  Connectcut's  largest 
spectator  event,  attracting  crowds  of  more 
than  150,000  people  from  across  the  State  of 
Connectkiut. 

The  people  of  New  Haven  have  achieved 
this  level  of  success  through  many  years  of 
untiring  dedkation  on  ttie  part  of  many  out- 
standing Irish-Amerkan  leaders  and  groups. 
These  dedrcated  people  have  ensured  ttiat 
this  unique  pageant  draws  the  partKipatton  of 
a  vast  an-ay  of  ethnk:  groups,  clubs,  organiza- 
tions, and  indivklual  parttoipants.  The  festive 
costumes,  the  musk:  and  dance,  ttie  school 
t>ands,  the  ctieering  spectators  ttiat  line  ttie 
streets— these  have  all  become  part  of  a 
treasured  St.  Patrrck's  Day  traditton  in  New 
Haven.  I  look  forward  to  once  again  joining  in 
this  wonderful  celebratton  by  marching  in  ttie 
parade  this  Sunday.     " ' 

Year  after  year,  this  parade  has  given  us  all 
cause  to  celebrate.  For  this,  we  owe  a  debt  of 
gratitude  to  ttie  outstanding  indivkluals  wtw 
have  kept  it  going — bigger  and  twtter  every 
year.  The  New  Haven  Gaelk:  Footoal  and 
Hurting  Club,  the  Knights  of  St  Patrick,  the 
Ancient  Order  of  Hitwmians,  and  ttie  West 
Haven  Irish  American  Club  work  tirelessly 
each  year  to  organize  and  support  ttie  130 
marching  units  ttiat  partKipate. 
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The  parade's  executive  committee  of  80 
men  and  women,  led  by  this  year's  grand  mar- 
shal, Lawrence  G.  McGivney,  are  to  be  com- 
mended for  their  untiring  efforts  in  planning 
this  year's  parade.  Putting  on  New  England's 
only  noncommercial,  self-supporting  parade  is 
a  formidable  task,  but  it  is  one  which  they 
have  accomplished  with  devotion  and  talent,  in 
the  fine  tradition  established  over  the  past  1 50 
years. 

It  is  events  like  the  St.  Patrick's  Day  parade 
that  enable  us  to  remember  bur  Nation's  eth- 
nic heritage.  As  Americans  we  are  all  de- 
scendants of  immigrants  and  our  pride  in 
being  Americans  is  greatly  enriched  by  our 
pride  in  our  ethnic  roots. 

Among  the  earliest  immigrants  to  the  New 
Haven  area,  Irish-Americans  have  played  a 
aitical  role  in  establishing  the  cities  and  towns 
of  our  community.  From  the  factories  to  the 
railroads,  from  the  architecture  to  the  govern- 
ment, Irish-Americans  have  contributed  to 
every  aspect  of  our  community  life.  I  look  for- 
ward to  this  Sunday,  when  the  entire  commu- 
nity will  once  again  have  a  chance  to  pay  trib- 
ute to  their  accomplishments  and  share  in  the 
festivities.  As  we  march  together  on  Sunday, 
people  of  all  ethnicities  will  feel  a  little  bit  Irish, 
and  proud  of  it. 


EXTENSIONS  OF  REMARKS 

ance,  Howard  Hughes'  "The  Outlaw,"  which 
catapulted  her  to  stardom.  While  waiting  for 
the  movie  to  finally  be  released,  she  starred  in 
a  different  form  of  Western— "The  Paleface, " 
with  Bob  Hope. 

In  all,  she  appeared  in  more  than  30  motion 
pictures,  many  of  them  Westerns. 

This  year's  third  inductee,  Montie  Montana, 
not  only  grew  up  to  be  a  cowboy,  he's  also  a 
screen  entertainer,  rodeo  professional,  and 
one  of  the  most  famous  trick-roping  artists  in 
the  worid.  A  63-year  veteran  of  show  busi- 
ness, he  has  some  60  movies  to  his  credit, 
along  with  countless  radio  cind  television  ap- 
pearances. In  southern  California,  he's  still 
well  known  for  his  20-year  TV  show,  "Weber's 
Rodeo  Ranch,"  in  which  he  performed  for 
more  than  400,000  schoolchiWren. 

Mr.  Speaker,  the  Western  was  a  key  part  of 
our  American  identity  this  century,  just  as  the 
lure  of  the  West  has  always  beckoned  our 
most  industrious  and  ambitious  citizens.  I  ask 
my  colleagues  to  join  me  in  saluting  Virginia 
Mayo,  Jane  Russell,  and  Montie  Montana  for 
helping  make  the  Western  the  art  form  it  was. 


SALUTE  TO  VIRGINIA  MAYO,  JANE 
RUSSELL,  AND  MONTIE  MONTANA 


HON.  ELTON  GALLEGLY 

OF  CALIKOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  three  of  Hollywood's  best  who  will  be 
honored  this  weekend  for  their  contributions  to 
that  American  classic,  the  Western. 

Virginia  Mayo,  Jane  Russell,  and  Montie 
Montana  will  be  honored  during  the  10th  An- 
nual Santa  Clarita  Valley  Walk  of  Western 
Stars  awards  program  in  Newhall,  CA — a  true 
Western  town  both  in  real  life  and  in  film  as 
the  home  base  for  the  old  Tom  Mix  movie 
ranch. 

For  a  decade  now,  the  Walk  of  Western 
Stars  has  commemorated  the  heroes  that  gen- 
erations of  Americans  grew  up  with.  This 
year's  inductees  continue  in  the  grand  tradition 
of  such  former  honorees  as  John  Wayne, 
Clayton  Moore,  Roy  Rogers,  Dale  Evans,  and 
Gene  Autry. 

Virginia  Mayo  began  acting  at  the  tender 
age  of  6  in  family  productions,  and  made  her 
professional  debut  in  1943.  She  quickly  rose 
from  small  parts  to  stardom  as  the  romantic 
interest  for  Danny  Kaye  in  1944's  "Up  in 
Arms."  Mixing  musicals  with  adventure,  she 
appeared  in  several  top  movies,  including 
"'The  Best  Years  of  Our  Lives,"  ""The  Secret 
Life  of  Walter  Mitty,"  and  ""A  Song  is  Born." 

She  also  appeared  in  many  Westerns,  in- 
cluding "Colorado  Territory, "  ""The  Big  Land, " 
"The  Tall  Stranger,"  and  ""Fort  Dobbs 
Westbound."  I  am  especially  pleased  that  she 
is  a  constituent  of  mine  in  Thousand  Oaks, 
CA,  where  she  pursues  her  interest  in  oil 
painting  and  her  grandchildren. 

Jane  Russell  will  be  forever  linked  to  the 
Westem  because  of  her  first  major  perform- 


PLIGHT  OF  SYRIAN  JEWRY 


HON.  DANTI  B.  FASCELL 

OK  FI.OKIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  FASCELL.  Mr.  Speaker,  late  last  year, 
the  House  unanimously  adopted  House  Con- 
current Resolution  188,  which  called  upon  the 
Syrian  Government  to  respect  the  internation- 
ally recognized  human  rights  of  all  its  citizens 
and  drew  particular  attention  to  the  plight  of 
the  beleaguered  Jewish  minority  in  Syria. 

Unfortunately,  despite  the  continued  warm- 
ing in  United  States-Syrian  relations,  the  dis- 
mal human  rights  situation  in  that  country  has 
not  improved.  The  State  Department's  "Coun- 
try Reports  on  Human  Rights  Practices  for 
1991"  describes  ""torture,  arbitrary  arrest  and 
detention,  lack  of  a  fair  trial  in  security  cases, 
and  the  denial  of  freedom  of  speech,  press, 
association,  the  right  of  citizens  to  change 
their  government,  and  certain  worker  rights" 
as  among  Syria's  "major  human  rights  prob- 
lems." Middle  East  Watch,  the  independent 
human  rights  organization,  in  its  1991  book 
"Syria  Unmasked:  The  Suppression  of  Human 
Rights  by  the  Asad  Regime,"  reports  that  "Se- 
curity forces  operate  with  impunity,  censors  in- 
sist on  conformity,  minorities  face  continued 
persecution  and  discrimination,  torture  is  a 
standard  feature  of  interrogation,  and  thou- 
sands languish  as  political  prisoners." 

Syrian  Jews  in  particular  are  subjected  to 
widespread  discrimination  and  restrictions  of 
their  movements  and  activities.  The  right  to 
emigrate  is  routinely  denied  and  those  who 
have  attempted  to  leave  without  permission 
have  been  imprisoned.  In  its  description  of  the 
4,000-member  Jewish  community,  Middle  East 
Watch  said,  "No  other  community  in  Syria 
faces  such  heavy  surveillance  and  none  is 
made  to  feel  so  completely  powerless  in  the 
face  of  the  authorities." 

Mr.  Speaker,  these  egregious  violations  of 
internationally  recognized  human  rights  by  the 
Syrian   Government  deserve  to  be  strongly 
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condemned.  The  administration,  in  its  quest 
for  Syrian  participation  in  the  MkJdle  East 
peace  process,  must  not  be  blirvjed  to  the  de- 
plorable Syrian  record  of  abuse  and  authoritar- 
ian rule.  The  United  States  must  take  every 
available  opportunity  to  press  the  Syrians  to 
improve  their  human  rights  record  and  alk)w 
the  tiny  Jewish  minority  to  exercise  the  rights 
to  freedom  of  travel  and  emigration.  Respect 
fof  human  rights  and  democratic  freedoms 
shouW  be  a  chief  objective  of  our  polk:y  to- 
ward Syria  and  its  neighbors.  And  we  in  the 
Congress  must  pledge  to  continue  to  speak' 
out  until  the  day  comes  when  Syria  joins  the 
ranks  of  the  ever-growing  community  of  demo- 
cratk:  natkHis  that  respect  the  rights  of  all  their 
citizenry. 


POETIC  JUSTICE  IN  CONFUSION 
COURT 


HON.  MAJOR  R.  OWENS 

OF  NF.W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  the 
greatest  scandal  of  this  decade  and  this  cen- 
tury is  the  savings  and  toan  swindle  per- 
petrated by  millionaire  crooked  bankers  acting  ^ 
in  collusion  with  corrupt  regulators  and  corrupt 
public  officials.  This  is  the  scandal  that  by  the 
most  conservative  estimates  will  cost  $500  bil- 
lion with  every  American  family  paying  an 
extra  $5,000  in  taxes  to  replace  what  the 
swindlers  stole.  This  scandal  is  further  mag- 
nified by  the  fact  that  most  of  the  perpetrators 
have  never  been  punished.  The  Congress  has 
never  conducted  a  special  investigation  with  a 
demand  that  these  white-collar  criminals  be 
appropriately  punished  and  the  Justice  Depart- 
ment has  cleariy  pursued  a  policy  of  mi.nmum 
prosecution. 

Billions  of  dollars  are  still  being  spent  on  the 
S&L  bailout.  Twenty-five  billion  dollars  more 
for  the  bailout  is  being  proposed  in  legislation 
on  its  way  from  the  Banking  Committee  to  the 
floor  of  the  House.  Commercial  banks  are  also 
now  among  the  billion  dollar  defendants. 
America's  banking  scandal  is  the  greatest  and 
most  costly  scandal  in  its  history.  Not  the 
House  of  Representatives  bank  but  the  Fed- 
eral Deposit  Insurance  Corporation  banks 
have  generated  the  greatest  scandal  of  our 
times. 

Congress  is  guilty  of  failing  to  prosecute  the 
millionaire  white-collar  crooks  who  carried  out 
the  multiplicity  of  conspiracies  which  resulted 
In  the  necessity  for  the  taxpayers  to  assume 
the  burden  of  a  S500  billion  bailout.  Congress 
is  an  accessory  to  the  bookkeeping  tricks 
which  presently  hide  the  monstrous  cost  of  the 
banking  bailouts  from  the  American  taxpayers. 
From  Silverado  Bank  in  Denver  to  Lincoln 
Savings  on  the  west  coast.  Continental  Bank 
of  Illinois  in  the  middle  and  the  Bank  of  New 
England  on  the  east  coast.  Congress  has  al- 
lowed the  FDIC  and  the  Justic  Department  to 
minimize  the  extent  of  the  criminal  conspir- 
acies while  prosecuting  the  smallest  p)OSSible 
number  of  perpetrators. 

Even  now  while  billions  more  are  being  pro- 
posed for  appropriations  to  bail  out  the  banks. 
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the  Congress  is  not  demanding  accountability 
from  the  Justk:e  Department.  In  our  demo- 
crats society,  before  the  eyes  of  millions  of 
Americans,  a  giant  coverup  has  been  made 
respectable.  Our  Nation's  free  press  and  elec- 
tronic media  have  bowed  to  advertisers  and 
otfier  hkjden  financial  forces  to  act  in  collusion 
with  the  banking  conspirators.  Talk  show  hosts 
rage  on-and-on  about  the  pennies  in  free 
loans  whwh  Congress  persons  took  from  each 
other  while  they  deliberately  ctose  their  eyes 
to  the  b«llk)ns  that  the  FDIC  insured  banks  are 
stealing  from  the  taxpayers.  The  free  press 
and  electronic  media  have  refused  to  property 
and  fully  report  the  greatest  scarxjal  of  our 
time. 

Because  it  refused  to  compensate  for  the 
laxity  of  tt>e  free  press  and  the  planned  foot 
dragging  of  the  Justne  Department,  Congress 
is  guilty.  Congress  shouM  have  assumed  the 
role  of  prosecutor  of  the  banking  thieves.  Con- 
gress had — and  still  has — a  duty  to  show  the 
American  people  what  true  justice  should  be. 
The  worst  and  most  costly  crimes  of  the  cen- 
tury shouU  be  exposed  and  punished.  The 
failure  of  Congress  to  follow  this  course  has 
resulted  in  a  collapse  of  standards  and  a 
grossly  distorted  voter  perspective.  Nobody 
knows  who  the  real  enemy  is  any  more.  At 
best  we  wait  for  Oliver  Stone  to  tell  us.  At 
worst  we  wait  for  the  midget  minds  of  talk 
show  hosts  to  finger  the  villains. 

Congress  is  guilty  of  not  fully  investigating, 
exposing,  and  prosecuting  the  Iran-Contra  trai- 
tors who  operated  from  the  basement  of  the 
White  House.  Congress  is  guilty  of  not  fully  in- 
vestigating the  connection  between  Noriega 
and  the  CIA,  a  connection  which  resulted  in 
the  fk>w  of  greater  amounts  of  drugs  into  the 
neighbortx>ods  of  our  cities.  Congress  is  also 
guilty  of  not  launching  an  investigation  of  the 
drug-dealer  financing,  money-laundering  Bank 
of  Commerce  and  Credit  International  [BCCI]. 
The  head  of  this  multinational  criminal  conspir- 
acy met  regulariy  with  a  director  of  the  CIA 
and  hobnobbed  with  U.S.  Presidents  and 
Washington  celebrities  while  facilitating  the 
wholesale  dumping  of  drugs  into  our  commu- 
nities. 

In  all  cf  the  above  instances  where  mon- 
strous crimes  were  committed  which  threaten 
the  fabric  of  our  legal  and  social  structures 
while  victimizing  millions  Congress  should 
have  t)ecome  the  ultimate  prosecutor.  Con- 
gress should  have  offered  new  examples  of 
how  justice  can  be  achieved  in  a  demoaatic 
society.  Congress  should  have  set  high  stand- 
ards for  law  and  order  in  the  new  worid  order. 

Because  Congress  refused  to  act  respon- 
sibly and  compensate  for  the  laxity  of  the  ex- 
ecutive branch  and  the  timidity  of  the  free 
press,  our  Nation's  citizens  and  voters  have 
no  framework,  no  points  of  reference  for  judg- 
ing which  phenomena  have  wrecked  our  econ- 
omy and  exposed  our  children  to  the  very  real 
and  present  dangers  of  drugs  and  byproducts 
of  violent  crime  spawned  by  the  drug  culture. 
Blindly  the  angry  American  people  cry  out  for 
justice.  The  call  now  is  to  crucify  Congress! 

In  the  topsy-turvy,  reverse,  perverse,  upside 
down,  logk:  of  our  complex  modern  society, 
the  American  p)eople  have  pinpointed  the  cor- 
rect target.  Those  who  have  the  power  to 
prosecute  evil  and  refuse  to  use  that  power  for 
the  good  of  the  people  rightly  deserve  to  be 
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accused  as  the  ultimate  defendants.  This  is  a 
cruel  and  painful  poetic  justice. 

Confusion  Court 
Where  are  the  charges 
What  are  the  counts 
In  billions  of  dollars 
Read  all  the  amounts 
Defendants 
Must  all  now  rise 
The  court  commands 
That  435  prosecutors 
Wipe  the  tears 
From  elite  weeping  eyes 
Reason  now  dies 
Restrain  the  loud  cranks 
Ignored  by  the  ranks 
The  holdup  of  l>anks 
Now  haunts  hallowed  halls 
Great  hammers  will  fall 
Just  who  are  the  crooks 
No  committees  took  looks 
Where  are  the  charges 
What  are  the  counts 
In  billions  of  dollars 
Read  all  the  amounts 
Defendants 
Must  all  now  rise 
Confess  the  huge  ugly  lies 
No  committees  took  looks 
At  vicious  S&L  croolfs 
ThOrnburgh  took  a  dive 
Denver  swindlers  stayed  alive 
True  perpetrators  went  free 
No  voters  could  see 
What  real  justice  should  be 
Real  perpetrators  have  fled 
Loud  crowds  crucify 
435  prosecutors  instead 
Reason  is  dead 
Logic  stands  on  its  head 
S&L  billions 
Are  under  the  bed 
The  judges  now  ride 
435  prosecutors  can't  hide 
Armored  talk  show  tanks 
Launch  the  attack  of  the  cranks 
But  S&L  crooks 
The  real  defendants  are  free 
Congress  never  let  voters  see 
What  real  justice  should  be 
Now  reason  is  dead 
Logic  stands  on  its  head 
Where  are  the  charges 
What  are  the  counts 
In  billions  of  dollars 
Read  all  the  amounts 
Real  defendants  have  fled 
Loud  crowds  crucify 
435  prosecutors  instead. 


BIOGRAPHY  OF  WOVOKA 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
through  Public  Law  102-188  (S.J.  Res.  217, 
H.J.  Res  342),  Congress  and  the  Presklent 
designated  1992  as  the  Year  of  the  Amerkan 
Indian.  This  law  pays  tribute  to  the  people  who 
first  inhabited  the  land  now  known  as  the  con- 
tinental United  States.  Although  only  symbolk:, 
this  gesture  is  important  because  it  shows 
there  is  sympathy  in  the  eyes  of  a  majority  of 
both  Houses  of  the  Congress  for  those  Indian 
issues  whk:h  we  as  a  Congress  have  been 
struggling  with  for  over  200  years.  In  support 
of  the  Year  of  the  American  Indian,  and  as 
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part  of  my  ongoing  series  this  year,  I  am  pro- 
viding for  the  consideratkxi  of  my  coNeagues 
a  short  biography  of  Wovoka,  a  spiritual  leader 
who  started  a  cult  known  as  the  Ghost  Dance, 
whkti  was  to  spread  among  Indian  tribes  from 
the  Missouri  River  to  the  Rocky  Mountains 
and  beyond.  This  bk>graphy  was  taken  from  a 
U.S.  Department  of  the  Interkx  publk»tkxi  erv 
frtled  "Famous  Indians,  A  Collectkm  of  Short 
Biographies." 

WOVOKA  (PAIUTE) 

In  1888,  a  young  Northern  Paiute  Indian 
named  Wovoka.  seriously  ill  with  a  fever 
during  a  total  eclipse  of  the  sun,  had  a  vi- 
sion. Recovering,  he  told  of  a  revelation  from 
the  Great  Spirit. 

"When  the  sun  died  I  went  up  to  Heaven 
and  saw  God  and  all  the  people  who  had  died 
a  long  time  ago"  he  reported  to  his  tribes- 
men. "God  told  me  to  come  back  and  tell  my 
people  they  must  be  good  and  love  one  an- 
other, and  not  fight,  or  steal,  or  lie 

"He  gave  me  this  dance  to  give  my  peo- 
ple." 

Wovoka's  message  began  a  cult  known  as 
the  Ghost  Dance,  which  was  to  spread  among 
Indian  trit>e8  from  the  Missouri  River  to  the 
Rocky  Mountains  and  beyond. 

A  medicine  man  and  dreamer  whose  father, 
Tavilx).  had  also  been  a  medicine  man. 
Wovoka  was  born  around  1858  in  Mason  Val- 
ley, Nev.  When  Tavilw  died,  the  14-year-old 
Wovoka  was  taken  into  the  family  of  a  local 
rancher,  David  Wilson,  as  a  farmhand,  and 
given  the  name  "Jack  Wilson."  by  which  he 
l>ecame  generally  known.  The  spiritual 
leanings  Wovoka  inherited  from  his  father 
were  enhanced  by  the  Wilsons'  practice  of 
reading  the  Bible  aloud,  and  the  young  In- 
dian boy  was  strongly  impressed  by  accounts 
of  Jesus  and  His  miracles. 

Wovoka  did  not  claim  divinity  after  his  vi- 
sion, but  quickly  became  accepted  among  In- 
dians as  the  Messiah  who  would  carry  the 
Great  Spirit's  message.  His  doctrine,  an  ex- 
plicitly peaceful  one,  promised  that  Indian 
lands  would  t>e  restored;  that  Indian  dead 
would  arise;  and  that  buffalo,  deer,  elk,  and 
other  game  would  once  again  roam  the 
plains  in  abundance.  All  Indians  would  be 
saved  by  dancing  the  sacred  Ghost  Dance. 

The  first  major  performance  took  place 
near  Wovoka's  home  in  early  1889.  Visitors 
to  sut>sequent  ones  from  dozens  of  westem 
tribes  became  eager  disciples  who  carried  the 
Ghoet  Dance  far  beyond  Nevada. 

The  dance  was  an  extremely  simple  one,  in 
which  for  5  consecutive  nights,  participants 
joined  hands  in  a  circle  and  shuffled  slowly 
to  the  left,  while  chanting  especially  com- 
posed songs  of  hope  and  delivery.  Dancers 
usually  wore  shirts  (often  of  Government- 
issue  muslin)  painted  with  mystic  designs 
which  some  tribes  believed  would  be  proof 
against  the  white  man's  bullets. 

Wovoka's  message  was  perfectly  timed  for 
special  appeal  to  western  Indians.  Plains 
tribes,  confined  to  reservations,  unable  to 
hunt  their  own  food  or  practice  the  tradi- 
tional Sun  Dance  which  for  countless  years 
had  been  their  source  of  spiritual  help,  took 
up  the  Messiah  cult  and  sometimes  danced 
until  they  collapsed.  Among  its  most  enthu- 
siastic followers  were  the  Sioux,  who  by  1889 
were  dancing  near  several  South  Dakota 
agencies.  Troops  were  sent  in  for  the  protec- 
tion of  apprehensive  settlers  who  feared  the 
new  ceremony  as  a  preparation  for  war. 

In  Decemt>er  of  1890,  alxiut  500  men  of  the 
7th  Cavalry  (Custer's  old  regiment)  were  sent 
to  round  up  a  party  of  Miniconjou  Sioux 
from  Cheyenne  River  Agency.  The  party 
pitched  camp  at  Wounded  Knee  Creek,  at>out 
25  miles  from  Pine  Ridge  Agency. 
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On  December  29,  havinff  surrounded  the  In- 
dians, a  battery  of  guns  trained  upon  their 
tipls,  soldiers  began  to  disarm  Sioux  war- 
riors. During  the  search  for  concealed  weap- 
ons a  gun  was  fired,  probably  by  one  of  the 
Sioux.  It  may  have  been  a  signal,  for  at  once 
other  braves  threw  off  their  blankets  and  at- 
tacked. White  soldiers  immediately  re- 
sponded with  deadly  gunfire.  Within  half  an 
a  hour  almost  all  the  Sioux  warriors  had 
been  slaughtered;  then  guns  were  turned  on 
the  Indian  women  and  children,  mowing 
them  down  in  flight.  About  25  soldiers,  and 
more  than  200  Indians  lost  their  lives  in  the 
dreadful  Massacre  of  Wounded  Knee,  which 
ended,  for  all  time,  Sioux  armed  resistance 
to  whites. 

Wovoka  was  dismayed  by  news  of  Wounded 
Knee,  since  his  message  had  never  counseled 
bloodshed.  Although  his  messianic  doctrine 
persisted  for  a  decade  after  Wounded  Knee, 
he  altered  his  prophecies  as  the  years  went 
by,  and  repeatedly  called  upon  his  people  to 
follow  the  white  man's  road.  In  1926.  Col. 
Tim  McCoy,  then  a  star  of  motion  pictures 
and  wild  west  shows,  and  a  friend  of  the 
American  Indian,  went  to  visit  the  old 
prophet.  "I  found  a  man  unusually  vigorous 
for  nearly  70,"  McCoy  said.  "He  talked  read- 
ily of  the  ghost  dance  religion,  and  still  de- 
clared he  had  visited  and  talked  to  God." 

Wovoka  died  quietly  in  1932,  and  was  bur- 
ied In  the  Indian  graveyard  at  Mason  Valley, 
Nev. 


MARIA  BENITEZ  TRIBUTE 


HON.  BILL  RICHARDSON 

OF  .NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is  with 
great  joy  that  I  call  my  colleague's  attention  to 
an  outstanding  constituent  of  mine  who  excels 
in  the  field  of  dance.  Santa  Fe's  Maria  Benitez 
is  the  coartistic  director  of  the  Institute  for 
Spanish  Arts  and  the  Maria  Benitez  Spanish 
Dance  Co.  Ms.  Benitez  has  perlormed  with 
large  national  Spanish  dance  companies  as 
well  as  small  flamenco  groups.  She  has 
toured  Europe,  North  Africa,  South  America, 
and  the  United  States. 

She  has  been  described  as  "Extraordinary" 
by  the  New  York  Times,  "Smoldering  Bril- 
liance" by  the  Kansas  City  Star,  "Sensational" 
by  the  San  Francisco  Examiner,  and  "Abso- 
lute Perfection"  by  Volkblatt  (Berlin).  Most  re- 
cently, she  was  featured  in  the  January  6, 
1992,  edition  of  New  York  magazine  which  re- 
ferred to  Ms.  Benitez's  dancing  as  "an  incen- 
diary event. " 

Maria  is  a  dear  friend,  a  proud  New  Mexi- 
can, and  a  magnificent  artist.  I  am  attaching  a 
copy  of  the  New  York  magazine  article  so  that 
my  colleagues  can  familianze  themselves  with 
Ms.  Benitez's  work. 

[From  the  New  York  Magazine,  Jan.  6,  1992) 
Benitb/Zs  Dancing  is  an  Incendiary  Event 

Anyone  in  charge  of  the  upbringing  of  a 
young.  Impressionable  girl  couldn't  do  better 
than  take  her  to  see  the  Spanish  dancer 
Maria  Benitez— recently  with  her  company 
at  the  Joyce.  In  performance,  Benitez  is  a 
terrific  female  role  model:  a  fusion  of 
strength  and  feeling. 

She  moves  from  a  center  that  seems  to  be 
equal   parts  steel  and  silence;  everything— 
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even  her  most  raucous.  Impulsive  outbursts 
of  action— is  sprung  from  that  indomitable, 
mysterious  core.  (It's  perhaps  not  irrelevant 
that  her  ethnic  heritage  Is  American  Indian 
and  Latino.)  As  for  eroticism— one  of  the 
twin  pillars  of  Spanish  dance,  along  with  the 
proud  defiance  of  death— Benitez  doesn't  so 
much  act  it  as  embody  it.  She  is  intrinsi- 
cally so  sensual,  you  can  imagine  her  trans- 
forming the  neutral  task  of  mailing  a  letter 
into  a  voluptuous  experience.  These  factors 
make  her  dancing  an  incendiary  event;  com- 
bining them  with  the  evidence  of  a  multi- 
layered  interior  existence,  she  puts  you  in 
touch  with  life. 

The  ambitious  new  work  In  her  recent  pro- 
gram. Aires  de  Silencio.  is  one  of  those  bas- 
tard affairs  Spanish  dance  companies  are  al- 
ways attempting,  amplifying  the  abstract 
solo  and  duet  work  that  is  their  province 
with  narrative  playlets  dependent  on  the 
strategies  of  old-fashioned  ballet  and  modern 
dance.  This  example,  choreographed  by 
Joaquin  Ruiz  (real  Spanish  dancing  is  im- 
provisatory within  a  generic  framework  and 
doesn't  need  choreographers),  has  an  unusual 
and  striking  subject.  Benitez,  its  heroine, 
plays  a  woman  more  than  old  enough  to  have 
daughters  disporting  themselves  with  lovers. 
As  in  real  life,  the  young  arrogantly  assume 
they  are  the  sole  custodians  of  romance  and 
sex.  Thus,  they  remain  willfully  Innocent 
not  only  of  the  relationship  that  shaped  the 
elder  woman  into  the  person  she  has  become 
but  of  the  rich  range  of  the  personality  it- 
self. 

The  idea  is  outlined  suggestively,  not  lit- 
erally (the  central  incident  is  played  out  in 
smoke-clouded  flashback),  yet  in  a  fashion 
simple  enough  to  make  its  point  clear.  The 
supporting  players— especially  the  junior 
women,  lush  and  disdalnful--add  style,  and 
Benitez  gives  the  whole  business  a  complex 
and  moving  psychological  truth.  You'd  think 
she  was  in  a  play  by  Garcia  Lorca. 

All  told.  Benitez's  show  is  a  handsome 
package,  well  balanced  and  running  without 
a  hitch — to  a  point  where  it  will  seem  too 
sleek  to  those  who've  experienced  flamenco 
more  authentically:  as  a  raw,  spontaneous 
act  performed  in  a  gritty  cafe.  Benitez  offers 
a  sanitized  theatricalized  presentation— no 
crude  Rioja  at  the  bar  in  the  Joyce  lobby- 
that  is  excellent  of  its  kind.  If  the  lighting  is 
melodramatic  to  a  fault,  the  stunning  cos- 
tumes are  at  once  lavish  and  tastefu": 
Benitez's  limp-ruffled  opening  ensemble  sug- 
gests blood  and  flowers;  in  /tires  de  Silencio. 
she  wears  a  claret  velvet  number  effectively 
cut  to  excite  lust  and  envy;  her  apotheosis- 
young  again.  In  a  solo  of  damn-it-all  gaiety- 
takes  place  in  subtly  draped  slate  silk,  the 
traditional  shawl  of  her  trade  reduced  to  a 
fringe  of  flame  slanting  over  her  hips. 

Every  performer  in  her  chamber-size  group 
is  able  and  distinctive.  Ruiz  isn't  successful 
as  Benitez's  partner  in  /tires  de  Silencio  be- 
cause he's  ar  elf  of  a  dancer,  not  the  macho 
type  needed  to  match  mature  female  pas- 
sion. But  elsewhere,  alone  in  an  extended 
display  of  Alegrias,  he's  wonderful  In  his  own 
maverick  fashion— sharp,  swift,  and  full  of 
crazy  tricks.  Angel  Atienza,  featured  in  a 
Taranto,  is  even  more  satisfying,  emphasiz- 
ing the  contrast  between  the  bluntly  mus- 
cular work  of  the  thighs  and  the  fleet  agility 
In  the  lower  legs  and  feet.  He  may  not  have 
Benitez's  medlatlve  dimension,  but  he's  her 
equal  In  matters  of  incisive  shape  and  smol- 
dering fire. 
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m   HONOR  OF  FRANCIS  V. 

McMANUS 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 
Ms.  DeLAURO.  Mr.  Speaker,  this  week 
Americans  all  across  the  country  join  Irish- 
Amencans  in  celebrating  St.  Patrick's  Day.  As 
New  Haven  celebrates  the  150th  anniversary 
of  its  first  St.  Patrick's  Day  parade,  I  would  like 
to  take  this  occasion  to  pay  tribute  to  Chief 
Francis  V.  McManus  who,  throughout  his  life- 
time, was  a  source  of  great  pride  to  this  com- 
munity. 

New  Haven's  St.  Patrick's  Day  parade,  Con- 
necticut's largest  spectator  event,  owes  a 
great  deal  to  the  work  of  Chief  McManus.  As 
the  parade's  grand  marshal  in  1964,  and 
chairman  of  the  parade's  executive  committee, 
he  was  a  motivating  force  behind  the  parade's 
success.  He  served  Connecticut  with  untiring 
devotion  in  his  13  years  as  New  Haven's  po- 
lice chief.  We  were  all  proud  of  his  leadership 
throughout  the  State  and  the  worid  as  he  went 
on  to  become  cofounder  of  the  Police  Chiefs 
Association  of  Connecticut  and  president  of 
the  International  Police  Chiefs  Association. 

New  Haven,  CT.  and  the  entire  country 
have  benefited  enormously  from  the  service  of 
many  distinguished  Irish-Americans.  As  we  re- 
member them  this  week,  we  offer  our  gratitude 
and  a  special  place  in  our  hearts  to  the  mem- 
ory of  Chief  Francis  V.  McManus. 


NATIONAL  AWARENESS  WEEK  FOR 
LIFE-SAVING  TECHNIQUES 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  the 
National  Safety  Council  reports  that  more  than 
850,000  Americans  of  all  ages  die  every  year 
as  the  result  of  accidents  and  heart  disease. 

Many  of  these  lives,  however,  can  be  saved 
if  more  Americans  are  aware  and  able  to  per- 
form some  of  the  most  basic  life-saving  tech- 
niques such  as  rescue  breathing  and 
cardiopulmonary  resuscitation,  commonly  re- 
ferred to  as  CPR,  or  the  Heimlich  maneuver. 

Especially  disconcerting  to  me  is  that  many 
victims  of  accidents  are  children.  In  fact,  sta- 
tistics show  that  accidents  are  the  leading 
cause  of  death  for  children  and  youth  from  1 
to  24  years  of  age  and  drowning  and  choking 
are  a  leading  cause  of  accidental  death  tor 
children  under  the  age  of  5. 

Information  and  training  about  life-saving 
techiniques  are  available  in  virtually  every 
community  throughout  our  Nation.  The  Amer- 
ican Red  Cross,  the  Amerrcan  Heart  Associa- 
tion, the  YMCA,  and  many  other  national  orga- 
nizations, as  well  as  community  hospitals  and 
civic  organizations,  have  placed  the  highest 
priority  on  educating  the  American  people  of 
all  ages  about  the  simple  techniques  that  can 
save  a  life. 

Learning  a  life-saving  technique  is  simple, 
requires  little  time,  and  the  courses  are  often 
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free  or  of  minimal  cost.  While  nearty  10  million 
Americans  have  already  taken  acVantage  of 
this  opportunity,  many  more  have  not.  We 
must  do  all  we  can  to  educate  as  many  peo- 
ple as  possible  about  these  simple  life-saving 
techniques  because  they  may  be  called  upon 
at  any  moment  to  breath  life  into  a  family 
member,  neighbor,  or  a  complete  stranger 
who  is  the  vkrtim  of  an  acddent  or  heart  at- 
tack. Performing  CPR  during  those  first  mo- 
ments of  crisis  are  crucial  and  often  times 
make  the  difference  between  life  and  death. 

Mr.  Speaker,  legislation  I  have  introduced 
today,  the  text  of  v/tudh  follows  my  remarks, 
designates  the  week  of  May  16  through  23  as 
National  Awareness  Week  for  Life-Saving 
Techniques.  It  is  my  hope  that  through  this  ef- 
fort to  acknowledge  the  threat  of  acckjents 
and  heart  disease,  particularly  to  our  chiMren, 
that  more  Americans  will  recognize  and  under- 
stand the  contribution  life-saving  techniques 
make  to  reducing  this  threat  and  the  impor- 
tance of  learning  the  basic  skills.  In  calling  at- 
tention to  these  techniques,  we  can  improve 
public  awareness  about  the  wide  range  of  op- 
portunities available  to  learn  them  and  thereby 
increase  the  number  of  Americans  trained  to 
greatly  reduce  the  death  rate  due  to  acckJents 
and  heart  disease. 

Mr.  Speaker,  accidents  and  heart  attacks 
occur  without  waming  but  we  can  be  prepared 
for  them  by  learning  the  basic  life-saving  tech- 
niques. The  small  investment  that  is  made  in 
taking  the  time  to  learn  these  skills  could 
someday  mean  the  difference  between  life 
and  death. 

H.J.  Res.  442 

Whereas  the  National  Safety  Council  re- 
ported that  al>out  850.000  Americans  died  In 
19S0  as  a  result  of  accidents  and  heart  dis- 
ease; 

Whereas  accidents  are  the  leading  cause  of 
death  for  children  and  youth  ages  1  to  24 
years; 

Whereas  drowning  and  choking  are  a  lead- 
ing cause  of  accidental  death  in  children 
under  the  age  of  5  years; 

Whereas  Rescue  Breathing  and 
Cardiopulmonary  Resuscitation,  commonly 
referred  to  as  CPR,  are  life-saving  tech- 
niques that  significantly  reduce  the  inci- 
dence of  sudden  death  due  to  accidents  and 
heart  disease; 

Whereas  It  la  critical  that  more  Americans 
learn  such  t>a8lc  life-saving  techniques  in 
order  to  reduce  the  number  of  deaths  related 
to  accidents  and  heart  disease; 

Whereas  the  opportunity  to  learn  basic 
life-saving  techniques  Is  available  to  all 
Americans  through  the  American  Red  Cross, 
the  American  Heart  Association,  the  YMCA, 
and  other  national  organizations;  and 

Whereas  the  death  rate  due  to  accidents 
and  heart  disease  would  t>e  greatly  reduced  if 
more  Americans  received  training  in  t>asic 
life-saving  techniques:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  16,  1992, 
through  May  22,  1992,  is  designated  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques". The  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  ceremonies  and 
activities  designed  to  encourage  training  in 
life-saving  techniques  for  Americans. 
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MAJ.  GEN.  JAMES  W.  HOLSINGER, 
JR.,  RETIRES  FROM  U.S.  ARMY 
RESERVE 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  an  im- 
pressive Pentagon  ceremony  attended  by  ap- 
proximately 100,  Maj.  Gen.  James  W. 
Holsinger,  Jr.,  retired  yesterday  from  an  illus- 
trious career  in  the  U.S.  Army  Reserve.  Active 
in  the  health  care  field  over  the  past  30  years, 
General  Holsinger  is  known  to  most  of  us  for 
his  work  in  another  public  service  arena:  He  is 
the  Chief  Medk:al  Director  of  the  Department 
of  Veterans  Affairs  and  is  responsible  for  over- 
seeing the  NatkMi's  172  veterans'  hospitals, 
340  outpatient  clinics,  129  nursing  homes,  196 
veteran  readjustment  centers,  and  35  domicil- 
iaries.  Over  200,000  health  care  emptoyees 
are  urxler  his  charge. 

For  the  past  1',^  years.  Dr.  Holsinger  has 
very  capably  gukjed  VA's  health  care  system 
and,  as  the  folk>wing  biographical  information 
will  attest,  is  exceptkmally  well  qualified  in  the 
fiekj  of  medrcine,  particulariy  as  it  pertains  to 
our  service  personnel  and  veterans. 

Prior  to  his  retirement.  Major  General 
James  W.  Holsinger.  Jr.  was  the  Assistant  to 
the  Director  for  Logistics  (Medical  Readi- 
ness). Individual  Mobilization  Augmentee. 
He  was  responsible  to  the  Director  for  Logis- 
tics, the  Joint  Staff,  Washington,  D.C.  for 
providing  the  Reserve  Component  perspec- 
tive regarding  the  development  and  imple- 
mentation of  mobilization  and  contingency 
plans  for  health  services  support.  He  coordi- 
nated with  the  Chairman  and  the  Joint 
Chiefs,  senior  officials  of  the  Department  of 
Defense,  the  three  Services  Surgeons  General 
and  the  Medical  Officer  of  the  Marine  Corps, 
and  the  Command  Surgeons  of  the  unified 
and  specified  combatant  commands.  He  was 
the  only  Reserve  Component  flag:/general  of- 
ficer assigned  to  the  Joint  Staff. 

Major  General  Holsinger  was  born  in  Kan- 
sas City.  KS  on  May  11,  1939.  He  graduated 
from  the  Duke  University  Medical  School  in 
1964,  completing  a  surgical  internship,  resi- 
dency in  general  surgery  and  fellowships  in 
thoracic  surgery  and  anatomy  at  Duke  Uni- 
versity. In  1968,  he  completed  a  Ph.D.  with  a 
major  in  anatomy  and  minor  in  physiology 
at  Duke  University.  He  also  completed  a 
residency  in  general  surgery  and  a  fellowship 
in  cardiology  at  the  Gainesville  VA  Medical 
Center  and  the  University  of  Florida  (Shands 
Teaching  Hospital).  In  1981,  he  completed  a 
master's  degree  program  in  hospital  manage- 
ment at  the  University  of  South  Carolina. 

Major  General  Holsinger  began  his  mili- 
tary career  as  a  medical  administrative  as- 
sistant in  1961  and  1965,  l)ecame  an  Army 
general  surgeon.  From  1968-71,  he  com- 
manded the  441st  Medical  Clearing  ^ompany. 
In  1972.  he  became  chief  of  general  surgery  at 
the  5501st  US  Army  Hospital,  then  served  as 
state  surgeon  with  the  Nebraska  Army  Na- 
tional Guard  in  1973.  Dr.  Holsinger  held  hos- 
pital command  and  division  surgeon  posi- 
tions prior  to  serving  as  medical  consultant 
to  the  Surgeon  General  of  the  Army  in  1978. 
He  became  the  382d  Field  Hospital  com- 
mander in  1981.  In  1982.  he  became  command 
surgeon  for  the  81st  Army  Reserve  Command 
(ARCOM).  He  served  as  deputy  commander  of 
the  818th  Hospital  Center  from  1982-85  and 
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was  promoted  to  brigadier  general  May  1. 
1986.  while  commanding  the  2290th  US  Army 
Hospital.  In  March  1968.  he  was  assigned  as 
the  Assistant  to  the  Director  for  Logistics 
(Medical  Readiness).  Individual  Mobilization 
Augmentee.  J4,  the  Joint  Staff,  and  was  pro- 
moted to  major  general  March  16,  1969. 

Major  General  Holsinger  is  the  first  presi- 
dentially  appointed  chief  medical  director  in 
the  Department  of  Veterans  Affairs  (VA). 
Prior  to  his  August  1990  appointment.  Dr. 
Holsinger  was  director  of  the  McGuire  VA 
Medical  Center,  Richmond,  Va.  He  was  the 
first  VA  medical  center  director  aasigmed 
from  the  VA  executive  medicine  program.  In 
Richmond,  he  also  served  as  a  professor  of 
medicine  and  professor  of  the  health  care  ad- 
ministration at  the  Medical  College  of  Vir- 
ginia. In  1985,  Dr.  Holsinger  was  appointed 
assistant  vice  president  for  health  sciences 
at  Virginia  Commonwealth  University.  He  is 
the  author  of  over  80  professional  tx>oks,  pa- 
pers, and  abstracts. 

Major  General  Holsinger's  military  decora- 
tions and  awards  include  the  Legion  of 
Merit,  the  Meritorious  Service  Medal  with 
two  oak  leaf  c.isters.  Army  Commendation 
Medal,  Army  Achievement  Medal.  National 
Defense  Service  Medal,  Armed  Forces  Re- 
serve Medal  with  two  ten-year  devices.  Army 
Reserve  Components  Achievement  Medal 
with  three  oak  leaf  clusters.  Army  Reserve 
Components  Overseas  Training  Ribbon  with 
Numeral  2,  Army  Service  Ribtwn,  Joint  Mer- 
itorious Unit  Award.  Nebraska  National 
Guard  Service  Medal  with  ten-year  device, 
the  Order  of  Military  Medical  Merit,  and  Ex- 
pert Field  Medical  Badge. 

Major  General  Holsinger  is  married  to  the 
former  Barbara  Jenn  Craig  of  Durham,  NC. 
They  have  four  daughters,  Anna.  Ruth, 
Sarah,  and  Rachel. 


A  VICTORY  FOR  PARENTAL 
CHOICE  IN  EDUCATION 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17, 1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  hope  all  my 
colleagues  read  the  folk>wing  artk:le  ttiat  ap- 
peared in  the  Wall  Street  Journal  on  Marcti 
10.  I  admire  and  praise  Polly's  efforts  to  help 
bring  the  educatkxi  of  our  chiklren  back  into 
the  parents'  control. 

Polly's  Victory 

Polly  Williams  and  the  hundreds  of  kids 
she  has  helped  secure  a  chance  at  a  better 
education  can  finally  relax.  Last  week,  the 
Wisconsin  Supreme  Court  declared  that  the 
nation's  first  educational-choice  program 
that  also  includes  private  schools  Is  con- 
stitutional. The  court's  decision  ends  a  two- 
year  strugrgle  that  pitted  a  few  parents  and 
kids  along  with  Mrs.  Williams,  the  Milwau- 
kee state  legislator  who  sponsored  the  choice 
plan,  against  the  state's  entire  educational 
establishment. 

The  Milwaukee  case  highlights  what  could 
be  one  of  the  most  fascinating  new  political 
battles  to  appear  in  a  long  time — poor  par- 
ents vs.  the  educational  unions.  The  names 
on  the  lawsuit  tell  the  story. 

Those  asking  that  the  choice  program  be 
upheld  Included  Lonzetta  Davis  and  her 
daughter  Sabrina;  Velma  Frier  and  her 
daughter  Shavonne;  and  Thais  Jackson  and 
her  daughter  Tamika.  Joining  them  were  the 
Harambee    Community    School,    the    Urban 


UMI 


5886 

Day  School  and  the  Juanlta  Virgil  Academy, 
three  Innovative  schools  with  a  history  of 
educational  achievement.  The  opposition  In- 
cluded the  Wisconsin  Association  of  School 
District  Administrators,  the  Wisconsin  Fed- 
eration of  Teachers,  the  Milwaukee  Teachers 
EMucatlon  Association  and  the  Wisconsin 
Con«n:«ss  of  Parents  and  Teachers. 

The  court  decision  will  allow  554  low-in- 
come students  to  continue  attending  non- 
sectarian  private  schools  using  a  state  schol- 
arship worth  J2.500  a  year.  Thafs  less  than 
half  of  what  it  costs  to  educate  a  child  in 
Milwaukee's  public  schools.  An  outside  eval- 
uation of  the  18-month-old  program  rec- 
ommended it  be  continued.  The  parents  in- 
volved are  highly  pleased,  which  is  crucially 
important  for  the  kids'  attitudes  toward 
school. 

Writing  for  the  4-to-3  majority,  Justice 
William  J.  Callow  cited  the  conclusion  of 
Brookings  Institution  scholars  John  Chubb 
and  Terry  Moe  that  "autonomy  from  bu- 
reaucracy is  capable  of  making  the  dif- 
ference between  effective  and  ineffective" 
schools.  The  court  also  dismissed  arguments 
that  choice  schools  would  be  unaccountable. 
"Parents  generally  know  their  children  bet- 
ter than  anyone,"  wrote  Justice  Callow.  "If 
the  private  school  does  not  meet  the  parents' 
expectations,  the  parents  may  remove  the 
child.  *  •  *  In  this  way,  parental  choice  pre- 
serves accountability  for  the  best  Interests 
of  the  children." 

Justice  Louis  J.  Ceci  went  even  further  In 
his  concurring  opinion.  He  wrote  that  the 
choice  program  "attempted  to  throw  a  life 
preserver  to  those  Milwaukee  children 
caught  in  the  cruel  riptide  of  a  school  sys- 
tem floundering  upon  the  shoals  of  poverty, 
status-quo  thinking,  and  despair."  He  con- 
cluded his  opinion  by  asking  the  state  to 
"give  choice  a  chance." 

Polly  Williams's  victory  Is  not  hers  alone. 
Parents  and  business  leaders  are  joining 
forces  across  the  country  to  propose  choice 
programs.  In  Indianapolis,  the  Golden  Rule 
Insurance  Co.  is  helping  600  low-Income  stu- 
dents attend  local  private  schools.  An  edu- 
cational-choice initiative  Is  headed  for  Cttli- 
fornia's  November  ballot,  if  it  can  survive  an 
extremely  aggressive  effort  by  the  teachers' 
unions  to  block  the  collection  of  signatures. 

Other  parents  will  now  no  doubt  be  in- 
spired by  Mrs.  Williams's  court  victory  and 
the  gains  made  by  her  choice  program.  Wis- 
consin Governor  Tommy  Thompson,  who  was 
instrumental  in  making  choice  possible  in 
Milwaukee,  says,  "The  country  has  been 
watching  Wisconsin  for  a  signal.  Now  they've 
got  it." 


APPLES  REVISITED 


HON.  DON  RmiR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17, 1992 
Mr.  RITTER.  Mr.  Speaker,  the  following  edi- 
torial,  entitled  "Apptes  Revisited,"  appeared  in 
the  Wan  Street  Journal  on  March  16,  1992.  I 
would  like  to  have  it  inserted  into  the  Con- 
gressional Record. 

[From  the  Wall  Street  Journal,  Mar.  16,  1992] 
Apples  Revisited 

Alar  used  to  help  apples  stay  good  for  a 
year  after  they  were  picked.  The  political 
and  press  t>attle  over  the  agricultural  chemi- 
cal's demise  has  an  even  longer  shelf  life. 

Elizat>eth  Whelan  and  her  American  Coun- 
cil on  Science  and  Health  have  not  let  the 
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matter  rest,  because  they  regard  the  demise 
of  Alar  three  years  ago,  amid  a  media  scare 
generated  by  the  Natural  Resources  Defense 
Council,  to  be  a  classic  case  of  fear  winning 
over  facta. 

Apple  growers,  after  taking  a  big  hit.  filed 
a  big  suit  but  otherwise  have  moved  on.  The 
makers  of  a  stigmatized  product  such  as  Alar 
could  never  hope  to  regain  a  market  for  it. 
So  what's  the  point  of  Dr.  Whelan's  efforts? 
It's  to  prove  a  point,  so  that  next  time  the 
response  to  inconclusive  evidence  of  toxic 
risk  is  not  to  sweep  the  supermarket  shelves 
and  pull  the  fruit  from  school  lunches. 

Dr.  Whelan's  campaign  haa  taken  her  to 
former  Surgeon  General  C.  EJverett  Koop, 
who  recently  stated  that  Alar  "did  not  pose 
a  health  hazard,"  and  to  the  American  Medi- 
cal Association,  which  basically  agreed. 
With  persistence,  she  got  Richard  Adamson, 
the  ranking  etiologist  at  the  National  Can- 
cer Institute,  to  equate  the  risk  from  a 
treated  apple  to  that  from  a  peanut-butter 
sandwich. 

Where  the  effort  has  gotten  nowhere  Is 
with  CBS  News  and  the  Environmental  Pro- 
tection Agency.  The  Alar  reports  on  "60  Min- 
utes." the  nation's  most-watched  television 
show,  started  the  panic  and  sealed  the  fate  of 
the  chemical,  and  the  program's  executive 
producer  says  It  won't  revisit  the  issue  un- 
less the  EPA  does.  The  agency,  despite  its  re- 
cent turn-around  on  another  farm  additive 
known  as  ElBDCs,  won't  budge  from  its  find- 
ing that  Alar  poses  an  "unacceptably  high" 
carcinogenic  risk. 

In  a  letter  to  Dr.  Whelan  last  week,  how- 
ever. Assistant  Administrator  Linda  Fisher 
wrote,  "EPA  disagreed  strongly  with  the 
message  and  with  some  of  the  information 
communicated  by  CBS  and  NRDC"  and,  fur- 
ther, seeks  to  "change  or  eliminate  the  so- 
called  Delaney  Clause  which  bars  certain 
pesticide  tolerances  if  they  are  associated 
with  any  positive  cancer  study  . . .  without 
consideration  of  l)enefit8  or  calculation  of 
actual  exposure  and  risk." 

Significant  scientific  dissents  from  the 
Alar-peril  theor,v  had  arisen  without  Dr. 
Whelan's  Instigation.  The  issue  is,  at  the 
least,  a  contentious  one  in  the  profession.  A 
few  respected  scientists  continue  to  hold  to 
their  initial  association  with  the  NRDC's 
alarm. 

As  in  all  findings  based  on  the  observation 
of  lalxjratory  rats— and  that  really  is  the 
crux  of  this  dispute,  and  its  importance  for 
future  cases — the  scientist  may  choose  to 
deal  only  in  absolutes.  It  falls  to  policy  mak- 
ers, aided  by  a  lay  specialists  such  as  those 
in  the  media,  to  assess  relative  risks  and 
measure  them  s^rainst  costs. 

Even  without  ultimate  vindication  of  Alar, 
those  who  attest  to  the  basic  safety  of  the 
food  supply — and  of  American  life  in  gen- 
eral—may be  turning  a  comer.  The  skep- 
ticism toward  the  apocalyptics  that  has  been 
evident  for  some  time  in  learned  publica- 
tions such  as  Science  and  Nature  Is  finding 
Its  way  into  the  mainstream.  Even  the  avow- 
edly "environmentalist"  Time  magazine  car- 
ried an  article  recently  on  "The  Danger  in 
Doomsaying.  "  For  that  matter,  "60  Min- 
utes." given  an  open-minded  segment  pro- 
ducer, can  come  up  with  a  challenging  piece 
such  as  last  year's  look  at  acid  rain. 

But  what  about  the  lawmakers?  An  agency 
such  as  the  EPA  responds  both  to  the  Con- 
gress and  to  the  presidency  (as  well  as  some- 
times to  the  courts).  Further  progress  on 
that  front  depends  on  those  branches  being 
held  accountable  by  a  people  who  want  agen- 
cies to  focus  on  true  hazards,  not  costly, 
marginal  non-problems.  Dr.  Whelan's  cru- 
sade may  have  some  time  yet  to  run. 
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IN  HONOR  OF  JAMES  J.  DINNEN 


HON.  ROSA  L  DeUURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1992 
Ms.  DeLAURO.  Mr.  Speaker,  this  week 
Amencans  an  aaoss  the  country  join  Irish- 
Amencans  in  celebrating  St.  Patrick's  Day.  As 
New  Haven  celebrates  the  150th  anniversary 
of  its  first  St.  Patrick's  Day  parade,  I  woukj  like 
to  take  this  occasion  to  pay  tribute  to  James 
J.  Dinnen,  who  has  been  a  source  of  great 
pride  to  this  community  for  many  years. 

New  Haven's  St.  Patrick's  Day  parade,  Cor>- 
necticut's  largest  spectator  event,  owes  a 
great  deal  to  Mr.  Dinnen.  As  a  former  grand 
marshal  and  current  member  of  the  parade's 
executive  committee,  he  has  consistently  t)een 
a  motivating  force  behind  the  parade's  suc- 
cess. For  his  leadership  and  vision,  the  people 
of  Connecticut  owe  him  their  deep  gratitude 
arKJ  admiration. 

New  Haven.  CT,  and  the  entire  country 
have  t)enerited  enormously  from  the  servkie  of 
many  distinguished  Irish-Americans.  As  we 
celebrate  with  them  this  week,  we  offer  our 
cor>gratuiations  and  our  thanks  to  James  J. 
Dinnen. 


THE  IMPORTANCE  OF  THE  EPSCoR 
PROGRAM  TO  RURAL  AMERICA 


HON.  HM  JOHNSON 

OF  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17,  1992 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, in  1980  a  program  was  aeated  with  the 
goat  of  helpir>g  States  receivir)g  little  or  no 
Federal  research  dollars  t>ecorr>e  more  com- 
petitive for  that  grant  money.  That  program 
started  out  with  5  States  and  a  little  over  $3 
mHlkin,  and  now  has  grown  to  18  States  in- 
cluding Puerto  Rico,  and  $50  million.  The  pro- 
gram is  caMed  the  Experimental  Program  to 
Stimulate  Competitive  Research  [EPSCoR]. 
The  idea  behind  EPSCoR  is  two<oW:  The  first 
that  it  will  provide  some  money  to  help  univer- 
sities txjikJ  an  infrastructure  that  will  alk}w 
them  to  Ijecome  competitive  wwth  the  larger  irv 
stitutions  in  the  fcwgger  States  for  greater  sums 
of  grant  money.  The  secorxl.  that  the  re- 
search, which  is  focused  on  technofogy  and 
innovation,  will  produce  somethir>g  marketable 
that  will  bring  profits  to  the  State  and  univer- 
sities and  bolster  overaM  U.S.  competitiveness. 
Five  Federal  agerKies,  have  active  EPSCoR 
or  EPSCoR-like  programs,  the  Natfonal 
Science  Foundation  being  the  key  player  in 
this  group.  Others  are  DOE,  EPA.  USDA,  and 
NASA.  Combined  these  agencies  provide  $50 
million  in  EPSCoR  money  which  Is  divided 
anwng  the  18  participating  States  and  Puerto 
Rico.  The  States  then  match  this  furxJing  to 
varying  degrees,  and  the  universities  also 
come  up  with  matching  funds.  It  really  is  a 
joint  effort  on  tt>e  part  of  all  involved,  and  that 
means  everytxxiy  is  dedrcated  toward  making 
the  program  work. 

South  Dakota  t>ecame  Involved  In  tt)e 
EPSCoR  Program  in  1989,  and  I  have  only 


March  17,  1992 

praise  for  how  thirtgs  have  worked  out.  The 
State  has  notched  the  Federal  outlays  on  a  1 
to  1  basis,  as  have  the  universities  irwotved. 
One  of  ttte  unforeseen  beneits  o(  this  pro- 
gram has  been  acWeving  an  unprecedented 
level  o<  cooperation  among  ttie  uivversities  re- 
ceiving EPSCoR  funding.  Universities  usuaHy 
have  a  very  competitive  attitude  toward  one 
anotlter,  wl>Kh  stems  from  everything  from  in- 
•liluttortal  jaatously  to  fighting  for  scarce  fund- 
irtg.  Now  ttwt  tfiey  are  forced  to  cooperate— 
ttte  togettier  we  stand  theory— they  are  finding 
tt>ey  can  Im  much  more  effective  in  achieving 
ttwir  research  goals.  This  is  a  pattern  re- 
peated in  all  the  EPSCoR  States,  and  I  be- 
lieve it  is  a  t>eneficial  change. 

I  would  urge  rny  colleagues  to  continue  to 
support  fuH  funding  of  tfiis  unique^jrogram. 
We  increasingly  hear  wmiwga  tlMrt  mrXJnited 
oiiiies  IS  nming  uetmiu  m  gnos  neias  ov  iecn~ 
nology  and  innovation.  EPSCoR  is  a  program 
tttat  directty  addresses  this  problem  by  creat- 
ing more  areas  wtwre  research  can  take  place 
(o  bolster  competitiveness. 


TRIBUTE  TO  THOMAS  P.  GRATER 


HON.  GUS  YAntON 

or  PENNSYLVANIA 
IN  THE  HOUSE  Of  REPRBSENTATIVE8 

Tuesday,  March  17, 1992 

IMr.  YATRON.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  a  good  fiiertd  and  esteemed 
puMc  servant  from  Epfirata,  PA.  hM.  Thomas 
P.  Grater.  Tom  has  been  my  ctose  friend 
since  our  high  school  days.  We  played  on  the 
varsity  toottnfl  team  together  for  Reading  High 
School  and  Tom  also  participated  in  track, 
specializing  in  sholput  ai>d  discus.  Since  tfwn, 
Tom  has  given  Ifie  Ephrata  community  37 
years  of  diligent  service  and  leadership,  and  I 
am  proud  to  t>e  able  to  come  t>efore  tfie 
House  and  tell  you  about  ttiis  eutstanding 
American. 

Pitor  to  ttis  appointment  as  executtve  direc- 
tor o<  the  Ephrata  ftocreation  Center  in  1955, 
Tom  served  in  tlte  Navy  for  3  years.  He  grad- 
uated cum  laude  from  East  Stroudburg  Unnrer- 
siy  in  1963  arxl  obtained  his  master's  degree 
twn  f^ennsytvania  State  University  in  1956. 
Tom  then  rslumsd  to  Weadfctg  und  wortced  in 
Ihe  nsadlHg  f^acreatfon  Department  until  t>e- 
ginniftg  fiis  37-year  career  of  distinguistMd 
ser>Moe  in  Epfwala. 

Because  of  Ins  cooperative  attilude  arxl  tre- 
mendous Isadarship  abilities,  Tom  has  helped 
to  malto  ttte  Ephrata  Ftecreation  Center  a 
maM  asMriWimanl  wHftin  the  oommunity. 
KNe  outslaftdhig  aooomplshntents  include 
planning  artd  operatiitg  outdoor  pools,  parte, 
and  playgrounds,  and  cooperating  with  school 
tMtttoritias  in  tfte  use  of  all  tfteir  lands,  tHiiW- 
inaJpnd  programs. 

ft  was  not  uncommon  to  see  Tom  on  the  job 
at  4  a.m.,  doing  relief  work  as  a  snow  ptower. 
or  speaking  at  civic  organization  meetiiftgs  on 
behaN  of  Ephrata  ftocreation  and  Partes.  State 
oWcials  in  the  Department  of  Community  Af- 
fairs describe  Tom  as  a  personality  and  cite 
his  drive  tMftind  ttte  (xofect  to  furxj  and  twiW 
Epfwata's  racraatton  center.  Tom's  efforts  to 
better  ttte  contmunNy  have  t>een  tireless,  and 
tttus  Tom  is  an  integral  part  of  the  commu- 
nity's success. 
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Because  of  ttis  dedk»ted  leadership  arxl 
hard  work  on  behalf  of  his  fellow  citizens,  Tom 
has  received  numerous  awards.  Included  in 
his  awards  are  a  PreskJential  Citatk>n  from  the 
Pennsylvania  Reaeatkxi  and  Parks  Society  in 
1964.  Ephrata's  Outstandirtg  Community 
Award,  and  the  Legion  of  Hortor  Award  from 
the  Chapel  of  ttte  Four  Chaplains,  just  to 
name  a  few. 

Mr.  Speaker,  I  am  proud  that  Tom  has  been 
my  friend  over  ttte  years.  More  importantly. 
Tom  Grater  has  been  a  true  and  dear  friend 
to  the  people  of  Ephrata.  The  citizens  of  Eph- 
rata, PA  are  very  fortunate  to  have  had  a  man 
like  Tom-he  has  given  so  much  to  tfte  com- 
munity the  past  37  years.  Now  that  Tom  is  re- 
tiring. I  krK>w  that  my  colleagues  here  in  the 
House  join  nte  in  wishing  him  a  retirement 
filled  Mritti  good  forturte  artd  t)lessed  with  good 
health.  I  wish  Mm  weN  in  his  retirement  and 
sincerely  thank  Mm  tor  many,  many  years  of 
outstanding  public  service. 


ALTERNATIVE  MINIMUM  TAX 
RELIEF 


HON.  MCHAEL  A.  ANDREWS 

OF  TEXAS 
IM  THE  HOUSC  OF  REPRESBNTA'nVES 

Tueadav,  March  17,  1992 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  the 
allemative  minimum  tax  [AMT],  dramatrcally 
restructured  in  1086,  lias  had  a  devastating 
impact  on  capital  formaton  and  economic 
growth  in  this  country.  The  AMT  Is  a  secortd 
layer  of  taxation,  imposed  on  both  indivkJuais 
aitd  oorpomttowe.  The  AMT  sigctificantly  in- 
creases tfte  cost  of  capital  artd  reduces  the 
amount  of  atlsr-tax  dollars  that  can  be  rein- 
vested in  the  ecartomy.  It  seems  partKularly 
irtaquitable  tfiat  ttie  harsh  impact  of  the  AMT 
is  most  prortourtead  during  recesstonary  times 
virften  revenue  decreases  relative  to  costs.  It 
has  t>een  estimatad  tftat  between  40  artd  60 
percent  of  all  U.S.  businesses  will  pay  the 
AMT  in  1991.  tn  essence,  tfte  AMT  has  t>e- 
corrte  a  rtew  fami  of  capital  purtishment  im- 
posed on  ttte  Amarican  people. 

Today  I  am  intwduciitg  a  bill  Iftet  wouM  re- 
duce ttte  tMirdert  af  ttte  AMT  in  tttree  signifi- 
oartt  ways.  First,  it  wouU  aNow  taxpayers  who 
have  cortsistentty  been  subjected  to  the  AMT 
to  use  accumulalad  mirtimum  tax  credits  to  re- 
duce ttteir  current  AMT  liability.  Cuaently,  the 
credit  can  ortty  be  used  to  offset  regular  tax  li- 
ability. This  prepeaal  is  consistent  with  the 
Congress'  origiMri  intent— the  AMT  was  never 
intertded  to  psawaasntly  derty  the  deductkxi  of 
legitimate  ttusiwsso  expenses.  Because  of  the 
AMT.  U.S.  firms  paying  the  AMT  recover  their 
investment  costs  in  capital  assets  much  more 
stowly  than  do  oomparties  kx:ated  in  all  of  our 
major  trading  paitrters.  This  legislation  does 
(tot  cftartge  tfte  underlying  structure  of  the 
AMT,  txjt  provklas  targeted  relief  to  tttose  tax- 
payers tttat  need  it  most. 

Secortd.  ttte  bill  wouM  eliminate  the  purtitive 
AMT  treatment  of  intangittle  drilling  costs  [IDC] 
and  percentage  depletktrt — the  primary  ordi- 
nary and  necessary  business  expenses  of  oil 
and  natural  gas  producers.  This  vital  sector  of 
our  economy  has  prcbabiy  suffered  most 
under  the  AMT.  IDC's — the  rtoncapital  costs  of 
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preparing  the  site,  drillirtg  the  vrell,  artd  deart- 
ing  the  drillsite  aflenwards— often  oomprisa  80 
percent  of  the  cost  of  drillirtg  an  exploratory 
weH  and  percentage  depletton  is  critical  to  tfte 
maintenance  of  production  from  the  over 
450.000  margirtal  dontestic  properties.  Under 
ttte  AMT.  these  expertditures  are  often  rtorv 
deductible.  The  AMT  has  literally  acted  as  a 
cap  on  the  amount  of  drilling  taldrtg  place  in 
this  country  artd  ftas  tteen  resportsMe  in  part 
for  the  collapse  of  the  driMrtg  rig  count  last 
week  to  the  ktwest  point  in  recorded  history.  It 
is  estimated  tttat  almost  70  percent  of  tttis 
country's  indepertdertt  oil  artd  natural  gas  pro- 
ducers are  sut)ject  to  tfte  AMT  and  ttte  mirtor- 
ity  wfto  are  not  are  carefuMy  mortitorirtg  tfteir 
drilling  activity  to  avoid  ttte  AMT.  I  beieve  that 
renrtoving  the  purtitive  AMT  treatntent  of  tttese 
costs  will  remove  ttte  cap  ttte  AMT  has  placed 
on  drilling  and  will  create  signifk»nt  new  drill- 
ing activity  and  jot}s. 

Finally,  the  tM  wouki  also  eNminate  the  un- 
favorat>le  tax  treatment  received  under  ttte 
AMT  by  costs  associated  with  investntents  in 
assets  that  improve  tfte  environment.  Oddly 
enough,  as  the  United  States  has  become  in- 
creasingly concerrted  about  the  quality  of  its 
environment,  it  has  simultaneously  intposed 
sigrtifcant  tax  disincentives  on  capital  invested 
for  ertvironnrtental  reasorts.  Compared  with 
Taiwan,  Singapore,  Korea.  Canada,  and 
Brazil,  domestk:  environmerttal  investments 
are  not  a  competitive  use  of  capital.  This  pro- 
vision would  help  aHeviate  ttte  tiurden  associ- 
ated Witt)  ertvironmental  oewtpliartoe  artd  ortoe 
again  wouki  reduce  the  AMT  squeeze  tttat 
American  txisirtess  is  subjected  to  as  reve- 
nues fall  and  costs  rise. 


HOMELESS  RELIEF  ACT  OF  1992 


HON.  C.  THOMAS  MdOUEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tuesday,  March  17, 1992 

Mr.  MdwHLLEN  of  Maryland.  Mr.  Speaker.  I 
rise  today  to  introduce  legislatnn  wtiich  «mII 
aUow  the  deductibility  of  housing  donated  to 
nonprofit  groups  for  the  fiousirtg  of  ftonteless 
persorts.  This  legislation  was  spawned  rtot  just 
by  the  need  for  such  a  dedudmn,  but  also  by 
ttte  astortisttment  tttat  such  dortated  housing 
currently  is  not  tax  deducti)le. 

The  shortage  of  affordable  housing  in  ttte 
United  States  is  acute.  In  many  cities  today, 
tftere  are  waiting  lists  of  2  or  ntore  years  lor 
a  HUD  subsidized  honte.  In  sorrte  cases  HUD 
will  rto  fortger  even  take  rtames  lor  tttose  lists. 
Furthermore,  the  leading  cause  of  oorrterrt- 
porary  homeiessness  is  tfte  lack  of  affordable 
ttousirtg. 

The  irony  of  this  situation  is  tttat  tttere  exists 
a  glut  In  the  residential  Itousing  marttet  Ttte 
constructfon  irtdustry  is  stagnant,  real  estate 
inventory  is  high,  phces  depressed,  but  stW, 
tttere  rentains  an  extrenrte  sftortags  of  afford- 
able housing  and  a  growing  homeless  popu- 
latfon.  The  iroity  of  this  situation  wouU  bs 
comfoal  were  it  not  so  IragK. 

Wftat  I  am  proposirtg  today  is  legislation  to 
ertcourage  ttte  dortation  of  existing  ttousirtg  to 
be  used  by  k>w-irtconte  artd  "homstesa"  peo- 
ple. Specifically,  ttte  tiill  aHows  a  taxpayirtg  art- 
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tity  to  deduct  the  fair  maf1<et  rental  value  for 
the  lease  of  real  or  related  personal  property 
to  a  nonprofit  organization — 501(c)(3) — dedi- 
cated to  providing  housing  for  homeless  fami- 
lies, as  a  cash  charitable  contribution  deduc- 
tion. 

The  intent  of  this  legislation  is  to  encourage 
the  provision  of  suitable  housing  for  low-in- 
come and  homeless  persons  by  providing  a 
tax  incentive  to  those  who  would  donate  the 
use  of  the  dwelling,  while  allowing  the  donor 
to  retain  ultimate  ownership  and  deduct  only 
the  value  of  the  lease  or  mortgage  payments. 
The  administration  and  control  of  the  property 
would  fall  to  the  nonprofit. 

In  an  attempt  to  ensure  that  this  tax  Incen- 
tive is  not  abused,  strict  guidelines  have  been 
included  in  the  bill  to  ensure  that  the  housing 
is  used  by  low-income  persons,  and  that  exor- 
bitant deductions  will  not  be  taken.  A  full  sum- 
mary of  the  provisions  is  listed  below. 

It  is  important  to  realize  that  the  "homeless" 
refers  to  more  than  just  those  individuals  who 
we  see  day  to  day  on  our  streets.  This  popu- 
lation includes  those  who  live  In  public  or  pri- 
vate shelters,  squatters  who  live  in  afc>andoned 
buildings  or  automobiles,  or  those  who  rely 
upon  relatives  or  friends  for  temporary  shelter. 
Essentially,  it  is  those  who  fall  between  the 
cracks. 

This  bill  is  not  an  ultimate  solution,  but  it  is 
a  part  of  an  effort  to  deal  with  an  existing  situ- 
ation. It  is  a  step  in  the  right  direction. 

I  would  like  to  thank  the  people  at  Social 
Awareness  For  Everyone  [SAFE]  Inc.,  for  their 
help  in  putting  together  this  legislation.  Without 
their  insight  and  recognition  of  the  need  for 
this  deductk)n,  as  well  as  their  efforts  in  shap- 
ing the  proposal,  the  bill  may  never  have  been 
introduced. 

Summary 

(1)  The  Internal  Revenue  Service  (IRS) 
would  allow  the  taxpayer  to  deduct  the  value 
of  a  lease  l>etween  a  501(c)(3)  and  the  tax- 
payer on  an  annual  basis  for  a  house,  apart- 
ment, condominium,  or  mobile  home.  Camp- 
ers, travel  trailer,  motor  homes,  tents  or  any 
other  recreational  vehicles  would  quality  for 
a  deduction. 

(2)  The  value  of  rent  to  be  charged  for  a 
home  should  be  sent  by  an  individual  who 
meets  certification  requirements  for  residen- 
tial appraisers  of  the  state  in  which  the 
property  is  located.  A  donor  could  only  de- 
duct the  value  of  the  residence  and  not  its 
surrounding-  land.  The  value  of  rent  for  fur- 
nished homes  and  homes  specially  equipped 
for  the  handicapped  will  be  determined 
through  appraisal. 

(3)  A  lease  value  cap  will  be  placed  on  any 
one  home,  regardless  of  its  market  value. 
This  will  be  determined  by  the  IRS.  and  will 
take  into  account  regional  considerations. 

(4)  No  donor  or  his/her  immediate  family 
could  live  in  a  unit  donated  to  the  501(c)(3) 
by  that  donor. 

(5)  Property  would  only  be  allowed  to  be 
taken  as  a  charitable  deduction  after  it 
meets  all  requirements  for  the  occupancy  of 
a  housing  unit  of  the  local  jurisdiction,  and 
the  lease  has  been  executed  between  the 
donor  and  the  501(c)(3).  It  also  will  be  exempt 
for  local  rent  control  laws. 

(6)  If  a  donor  allows  the  property  to  go  into 
foreclosure,  no  deduction  in  the  year  of  said 
foreclosure  can  be  taken.  Any  deduction  al- 
ready taken  in  that  year  would  be  subject  to 
full  recapture  plus  penalties. 

(7)  The  lease  donated  to  a  501<c)(3)  corpora- 
tion for  housing  purposes  should  be  coosid- 
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ered  aa  cash  for  cliaritable  contribution  pur- 
poses. Further,  the  amount  of  such  a  deduc- 
tion should  be  an  exemption  to  the  50  per- 
cent adjusted  gross  income  limitation.  100 
percent  should  be  permitted  without  regard 
to  whether  the  Income  active  or  passive,  just 
as  the  low-income  housing  tax  credit  rules 
are  currently  written. 

(8)  Deductions  should  apply  to  both  cor- 
porate, partnership  and  Individual  taxpayers. 
All  mortgage  holders  would  allow  a  resi- 
dence to  be  donated  to  a  501(c)(3)  by  the 
mortgagee,  for  the  purpose  of  this  lease  pro- 
posal as  long  as  the  mortgage  was  current 
and  remained  so.  Federal  and/or  State.  In- 
sured and/or  uninsured  financial  Institutions 
and/or  their  holding  companies  shall  not  be 
allowed  charitable  tax  deductions  of  their 
housing  units. 

(9)  The  501(cK3)  will  give  a  letter  to  the 
donor  stating  that  monies  received  from  the 
rentals  of  said  properties  will  go  to  the  fur- 
therance of  housing  supplies  and  programs  to 
aid  the  needy,  whether  through  construc- 
tion, renovation  or  purchasing  of  housing 
stock  for  the  aid  of  low-income  Individuals 
and  families  in  the  501(c)(3)'s  area  of  service. 

(10)  Under  no  condition  or  situation  could 
a  501(c)(3)  charge  a  low-income  person  or 
family  more  than  30  percent  of  their  adjusted 
gross  income.  501(c)(3)'s  will  use  HUD  Income 
guidelines  in  setting  rents  for  its  tenants. 

(11)  All  out  of  pocket  costs  incurred  by  the 
donor  for  this  proposal  would  be  deductible 
in  the  year  those  expenses  are  made.  Deduct- 
ible expenses  include,  but  are  not  limited  to 
the  following:  attorney  fees,  pccountant  fees, 
real  estate  broker  fees,  real  estate  appraisal 
fees,  financial  consultants  fees,  tax  practi- 
tioners fees,  maintenance  fees,  management 
fees,  insurance  and  real  estate  taxes,  similar 
to  current  law  affecting  deductibility  of  ex- 
penses for  rental  properties. 


TRIBUTE  TO  BALDASSERO 
"BUSTER" CELESTINO 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 
Mr.  ACKERMAN.  Mr.  Speaker.  I  rise  today 
with  particular  pleasure  in  order  to  pay  tribute 
to  Mr.  Baldassero  "Buster"  Celestino,  who  is 
to  t>e  honored  this  week  by  the  entire  Queens, 
NY,  community.  When  I  say  the  entire  com- 
munity, Mr.  Speaker,  I  mean  just  that.  This  will 
not  be  a  case  of  one  organization  or  another 
honoring  a  contnbutor.  The  scope  of  Buster's 
work  is  far  wider  than  that.  He  has  touched  us 
all.  He  has  made  all  of  us  better  people  for  his 
touch,  and  we  a.e  all  using  the  opportunity  of 
his  retirement  to  pay  our  respects. 

What  can  one  say  of  a  man  who.  every 
year,  helps  to  organize  a  party  in  the  Queens 
Botanical  Garden  for  handicapped  children? 
He  has  donated  the  use  of  his  own  catering 
company  and  catering  hall  for  other  events  for 
the  handicapped,  is  deputy  regional  director  of 
the  Order  of  Alhambra,  dedicated  to  aiding  the 
mentally  retarded  and  sen/es  on  the  Board  of 
St.  Vincent's  Home  for  Boys.  Buster  Celestino 
has  done  all  these  things,  and  still  finds  time 
to  be  an  important  business  and  civic  leader 
at  the  same  time.  He  has  been  a  board  mem- 
ber of  the  Flushing  Council  on  Culture  and  the 
Arts,  president  of  the  Queens  Chapter  of  the 
New  Yori<  State  Caterers  Restaurant  Assoaa- 
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tion,  vice  president  of  the  Astoria  Civic  Asso- 
ciation, and  has  served  with  far  too  many 
other  organizatkxis  to  mentkm  here. 

Buster  Celestino  was  txxn  in  Manhattan, 
and  moved  to  Astoria,  Ojeens,  in  1955.  It  was 
there  that  he  entered  the  restaurant  business, 
which  he  has  been  in  ever  since  as  owner  of 
Kneer's  GoWen  Pheasant  Caterers.  The  res- 
taurant business  made  Buster  Celestino  a 
very  successful  man  in  conventkxial  terms, 
but  it  was  not  enough  for  a  man  of  his  energy 
and  compasswn.  Buster  is  someone  of  whom 
it  can  truly  be  sakj,  that  no  one  has  ever  sakl 
a  bad  word  against  him.  He  is  always  ready 
to  extend  a  helping  hand  to  friends  and 
strangers  alike,  and  he  knew  eariy  cxi  that  he 
wanted  to  give  something  back  to  the  Queens 
community.  So  he  t>egan  giving  his  time  to 
worthy  causes,  and  has  been  giving  ever 
since. 

Buster  Celestino  has  never  asked  tor  any- 
thing in  retum  from  Queens,  and  there  is  little 
that  we  coukj  give  him.  He  already  has  the 
love  and  devotion  of  his  wife,  Marie,  and  their 
three  children.  In  1989,  he  received  the  annual 
"COCA"  Award  from  the  Flushing  Council  on 
Culture  and  the  Arts.  This  Friday,  over  200 
family,  friends,  and  admirers  will  attend  a  sur- 
prise party  and  roast  in  his  honor.  There  he 
will  receive  citations  from  the  city  council,  the 
State  assembly,  the  Governor  of  New  York, 
and  even  a  Papal  Blessing. 

I  have  known  Buster  Celestino  for  many 
years,  and  It  has  been  my  pleasure  to  work 
with  him  and  profit  from  the  experience.  I  be- 
lieve that  I  can  say  that  none  of  these  awards 
and  citations  mean  as  much  to  Buster  as  the 
satisfaction  of  knowing  he  has  helped  those 
who  needed  it.  Mr.  Speaker,  I  ask  all  of  our 
colleagues  In  the  House  to  rise  and  join  me  In 
wishing  Baldassero  Celestino  a  happy  retire- 
ment, and  many  more  years  of  pleasure  in 
serving  the  Queens  community. 


A  CALL  ON  BEHALF  OF  SYRIAN 
JEWS 


HON.  WILLIAM  J.  JEFTERSON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  JEFFERSON.  Mr.  Speaker,  I  rise  today 
to  call  attention  to  an  ongoing  violation  of  the 
most  basic  human  rights  of  Jews  living  in 
Syria.  Whereas  the  Soviet  Union  has  finally  al- 
lowed large  numbers  of  Jews  to  emigrate  free- 
ly, Syria  continues  to  keep  its  population  of 
4,000  Jews  captive.  In  violation  of  the  Inter- 
national Covenant  en  Civil  and  Political  Rights, 
to  which  Syna  is  a  signatory,  Syrian  Jews  are 
denied  the  right  to  emigrate  freely.  Those  who 
are  granted  permission  to  travel  abroad  must 
post  an  onerous  monetary  deposit  and  leave 
family  members  behind,  as  assurance  of  their 
retum. 

Syrian  Jews  live  under  effectively  totalitarian 
conditions — under  the  constant  surveillance  of 
the  Syrian  secret  police,  the  Mukhabarat,  who 
closely  monitor  their  communications,  cor- 
respondence, and  contacts.  Those  who  at- 
tempt to  leave  the  country  are  subject  to  harsh 
imprisonment — often  without  trial — and  torture. 
Family    members    of    Jews    who    have    sue- 
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cee6e6  in  leaving  are  themselves  targeted  for 
harassment,  imprisonment,  and  torture. 

During  the  p)eriod  around  March  14,  we  call 
attentk>n  to  the  plight  of  this  community  as  we 
remember  the  case  of  four  young  Jewish 
women  who,  18  years  ago,  were  murdered  by 
agents  of  the  Syrian  Government,  their  muti- 
lated bodies  dumped  onto  the  doorsteps  of 
their  parents'  frames.  Their  offense:  Attempt- 
ing to  flee  the  torment,  fear,  and  isolation  of 
daily  life  as  Jews  in  Syria. 

But  this  bartiarity  is  not  limited  to  a  sir>gle 
incident  in  1974.  Today,  in  1992,  two  Jewish 
brothers,  Eli  and  Selim  Swed,  remain  in  prison 
where  they  have  t>een  hekl  since  1987.  Their 
offense:  Visiting  Israel.  Last  June,  these  two 
men  were  sentenced  to  a  6^.^year  term,  in 
addition  to  the  3'/?  they  have  already  served. 
They  remain  in  prison  to  this  day,  and  have 
been  brutally  tortured  while  incarcerated. 

As  a  member  of  the  caucus  on  Syrian  Jewry 
and  a  cosponsor  of  House  Concurrent  Resolu- 
tk>n  188,  I  condemn  in  the  strongest  terms  this 
continued  violation  of  basic  human  rights  by 
the  government  of  President  Hafez  al-Assad, 
and  I  call  on  my  colleagues  in  Congress,  on 
the  administration,  and  the  international  com- 
munity to  demand  that  Syria  immediately  grant 
Syrian  Jews  their  internationally  recognized 
rights  to  freedom  of  immigration  and  move- 
ment and  release  all  Syrian  Jews  imprisoned 
for  their  attempts  to  exercise  these  most  fun- 
damental rights. 


SYRIAN  JEWRY 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  on 
the  occasion  of  Shat)bat  Zachor  or  Sabbath  of 
Remembrance  to  remind  the  Members  of  this 
t)ody  of  the  terrible  conditions  in  which  the 
4,000  remaining  Jews  in  Syria  must  live.  A  cli- 
mate of  fear  and  fundamental  insecurity  per- 
vades the  Syrian  Jewish  community  in  Da- 
mas(Xis,  Aleppo,  and  Kamishli.  Emigration  is 
nearly  impossible.  Prkir  to  tjeing  given  permis- 
sion to  leave,  Jews  must  post  large,  monetary 
deposits  and  leave  close  relatives  behind  to 
assure  their  return.  These  Jews  live  under 
constant  surveillance  of  the  Mukhabarat,  se- 
cret police. 

Each  year,  during  the  Sabbath  of  Remem- 
brance, the  Jewish  people  around  the  world 
are  enjoined  to  remember  the  genocldal  threat 
to  the  Jewish  people.  For  several  years,  this 
Sabbath  has  been  dedicated  to  the  memory  of 
four  young  Jewish  women  from  Damascus 
who  were  brutally  murdered  in  March  1974 
while  trying  to  escape  from  Syria.  The  muti- 
lated bodies  of  Laura  Sebbagh,  Mazal 
Sebbagh.  Farah  Sebbagh,  and  Eva  Saad 
were  dumped  in  sacks  outside  their  families' 
homes  In  Damascus.  This  heinous  cnme  has 
gone  unpunished  to  this  day.  How,  In  a  civ- 
ilized age,  can  It  be  a  cnme  to  attempt  to  re- 
unite with  loveo  ones? 

Since  1987,  two  Jewish  brothers,  Eli  and 
Selim  Swed,  have  been  held  without  being  for- 
mally notified  of  the  charges  against  them. 
They  were  recently  tried  in  camera  and  sen- 
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fenced  to  6Vz  years  imprisonment.  Eariy  re- 
ports indicated  the  two  brothers  were  charged 
with  espionage  and  accused  of  visiting  rel- 
atives atxoad,  wtiom  they  had  not  seen  for  30 
years.  Few  other  details  of  the  trial  fxoceeti- 
ings  or  verdk:ts  are  known.  After  their  sentenc- 
ing, the  two  brothers  conducted  a  desperate 
hunger  strike,  an  unprecedented  act  in  that 
country.  The  hunger  strike  has  ended,  but  the 
brothers  remain  imprisoned. 

During  this  Sabbath  of  Remembrance, 
Americans  and  particulariy  those  of  us  in  Con- 
gress must  speak  out  against  the  human 
rights  violations  against  the  remaining  Jews  in 
Syria.  The  tragic  Holocaust  made  it  absolutely 
dear  that  men  and  women  of  good  con- 
science must  not  be  silent.  The  worid's  con- 
science must  be  aroused  to  the  tragedy  taking 
place  each  day  in  Syria. 

At  this  historic  time  for  peace  in  the  Middle 
East,  Syrian  President  Hafez  El-Assad  should 
show  the  good  faith  and  commitment  to  peace 
by  fully  observing  human  rights  for  Syrian 
Jews. 
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HAZEL  FRITZ:  AN  AMAZING 
PEORIAN 


SUPPORT  HUMAN  RIGHTS  FOR 
SYRIAN  JEWS 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  17, 1992 

Mr.  PENNY.  Mr.  Speaker,  I  wish  to  raise  an 
issue  of  great  concern  to  me  and  many  of  my 
colleagues  and  constituents,  the  plight  of  Syr- 
ian Jews  being  deprived  of  their  internationally 
recognized  human  rights  to  freedom  of  emi- 
gration and  movement. 

As  a  signatory  to  the  Universal  Declaration 
of  Human  Rights,  Syria  has  committed  itself  to 
respect  the  rights  of  all  citizens  to  emigrate 
freely.  In  practice,  Syria's  small,  3,600-mem- 
ber  Jewish  community,  like  other  groups,  does 
not  have  the  right  to  change  its  government 
legally  and  peacefully,  and  cannot  publicly 
criticize  the  Government  for  human  rights  vio- 
lations. 

Unlike  other  minorities,  however,  the  pass- 
ports and  identity  cards  of  Syrian  Jews  note 
their  religion.  Emigration  from  Syria  Is  largely 
forbidden,  but  Jews  in  particular  are  signed 
out  for  additional  prohibitions  and  restrictions. 
When  Syrian  Jews  wish  to  leave  the  country, 
they  must  post  an  onerous  monetary  deposit 
and  leave  family  members  behind  as  assur- 
ance for  their  return.  In  fact,  there  are  at 
present  six  Syrian  Jews  In  prison  for  attempt- 
ing to  leave  Syria,  two  of  which  have  been  in- 
carcerated since  1987. 

Syrian  President  Hafez  al-Assad  has  ig- 
nored the  repeated  efforts  of  the  President  of 
the  United  States,  the  State  Department,  and 
Members  of  Congress  to  secure  freedom  of 
emigration  for  the  Syrian  Jewish  community.  I 
think  the  plight  oi  Syrian  Jews  should  be  rec- 
ognized in  the  context  of  the  American  human 
rights  agenda.  Peace  in  the  Middle  East  must 
begin  with  a  genuine  respect  for  the  human 
rights  of  all  the  peoples  of  the  region,  Includ- 
ing the  Syrian  Jews. 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRBSBNTA-nVES 

Tuesday,  March  17. 1992 

Mr.  MICHEL.  Mr.  Speaker.  I  wouM  like  to 
bring  to  the  attentran  of  our  colleagues  one  of 
my  amazing  constituents,  Hazel  Fritz. 

Hazel  is  63  years  okj  and  filled  with  the  vi- 
tality and  gusto  of  youth.  She  dortates  a  large 
portion  of  her  time  to  the  Peoria  Farm  Bureau, 
sitting  on  the  bureau  board  as  the  sole  female 
member.  Hazel  is  a  full-time  Ace  Hsirdware 
empk>yee  and  a  devoted  farmer.  In  her  spare 
time  she  chairs  the  education  committee  for 
her  church,  and  is  the  member  of  the  tricounty 
land  planning  committee.  She  is  also  an  elec- 
tion judge,  a  tieautkaan,  and  the  correspond- 
ing secretary  for  Dunlap  High  School  Alumrti 
Association.  That  is  what  I  cal  a  contribution 
to  the  community. 

At  this  point  I  woukj  like  to  insert  into  the 
Record  an  artk:le  from  Peoria,  IL,  by  Douglas 
Fruehling  of  the  Peoria  Journal  Star,  "Hazel 
Keeps  on  Going  and  Going,"  to  further  detail 
Hazel  Fritz'  outstandirig  wortc  for  Peoria  and 
many  others. 

[From  the  Peoria  Journal  Star] 

Hazel  Keeps  on  Going  and  Going 

(By  Douglas  Fruehling) 

Dunlap.— Hazel  Fritz  fidgets  nervously, 
shifting  from  the  edge  of  the  t>ack  of  her  liv- 
ing room  chair  and  clasping  and  loosening 
her  hands. 

She  clearly  doesn't  enjoy  sitting  still  for  a 
one-hour  interview. 

"I'm  not  a  person  who  can  sit  down  and 
play  cards  like  some  people,"  she  said.  "That 
would  drive  me  bananas  to  sit  down  and  play 
cards  four  or  five  days  a  week." 

Fritz,  at  63  years  old,  has  more  energy 
than  a  restless  youngster  in  church. 

She  devotes  much  of  her  time  to  the  Peoria 
County  Farm  Bureau,  where  she  represents 
Radnor  Township  as  the  only  woman  on  the 
23-meml)er  farm  tnireau  t)oard. 

And  keeping  track  of  Fritz's  other  appoint- 
ments, meetings  and  obligations  is  like 
tracking  a  Democratic  presidential  con- 
tender. 

She  works  full  time  at  Ace  Hardware  in 
Dunlap,  a  couple  of  miles  from  where  she 
lives  with  her  husband,  Lee  Fritz,  68,  Hazel 
and  Lee  farm  atxiut  400  acres  every  year. 

Then — in  her  spare  time — she  chairs  the 
education  committee  for  her  church  and 
serves  as  a  memt)er  of  a  Tri -County  land 
planning  committee.  She's  also  ar.  election 
Judge,  a  beautician  and  the  corresponding 
secretary  for  the  Dunlap  High  School  Alum- 
ni Association. 

About  the  only  thing  the  life-long  Peoria 
County  resident  and  grandmother  of  seven 
has  ruled  out  is  a  run  for  public  office. 

"If  I  was  younger,  I  probably  would."  Fritz 
said.  "But  not  at  this  point  in  my  life." 

But  while  she  draws  the  line  at  political  of- 
fice. Fritz  is  treading  where  few  women  have 
ventured  tjefore.  Despite  her  tiny  frame,  she 
stands  as  a  tower  of  strength  in  a  farm  orga- 
nization dominated  by  men. 

As  head  of  the  farm  bureau's  state  wom- 
en's committee,  she  was  an  advisory  member 
on  the  Illinois  Farm  Bureau  Ijoard.  When  her 
term  there  expired,  she  ran  for  Radnor 
Township  representative  for  the  county,  be- 
coming only  the  second  woman  to  hold  such 
a  pKJsition. 
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Her  husband,  who  was  president  of  the  Peo- 
ria County  Farm  Bureau  In  the  late  '708.  en- 
courag'es  her  Involvement  In  the  organiza- 
tion. 

"Peoria  County  Is  one  of  the  lowest  on  the 
totem  pole  for  Involvement  of  women,"  Lee 
said.  "And  that's  a  crying  shame." 

Frits,  who  chairs  the  farm  bureau  legisla- 
tive committee,  keeps  bureau  directors  up  to 
date  on  bills  In  the  legislature  that  affect  ag- 
riculture. 

She  also  schedules  "meet-your-candldate" 
meetings  and  plans  tripe  to  Springfield  for 
members. 

"She  knows  what's  happening  politically. 
socially  and  marketing-wise,"  said  farm  bu- 
reau President  Terry  Baer.  "She  puts  out  a 
real  sincere  effort  to  accomplish  what  she 
believes  in." 

About  12  years  ago,  Haiel  and  Lee  appeared 
in  WMBD-TV's  production  sf  "The  Twelve 
Days  of  Harvest,"  a  short  se^meat  by  farm 
director  Colleen  Callahan  showing  a  husband 
and  wife  team  working  during  harvest. 

All  this— and  Fritz  never  even  intended  to 
enter  the  agriculture  industry  or  marry  a 
farmer. 

"When  I  was  small.  I  never  thought  I  would 
marry  a  farmer  because  they  worked  too 
many  long  hours  and  they  didn't  do  dinner 
well,"  she  said.  "But  after  I  was  married.  I 
wouldn't  trade  It  for  anything." 


VOTE  FOR  DEMOCRACY  IN  SOUTH 
AFRICA 


HON.  LUOEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17,  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  as  3.3  mil- 
lion w^e  South  Africans  go  to  the  po4ls  today 
to  cast  unqiMStionatXy  the  most  important  vote 
in  the  nation's  350  year  histery,  I  would  kl«c  to 
voice  my  disappointment  at  a  missed  oppor- 
tunity t>y  the  United  States. 

I  do  not  need  to  stand  here  today  Mr. 
Speaher,  and  recite  the  ideology  t>y  which 
siMJth  Africans  have  lived,  t>ecause  we  are  all 
painluly  aware  that  this  nation  has  sustained 
ilsell  on  the  iood  of  racism  and  the  drink  of 
apartheid,  a  diet  that  has  left  nrullions  of  t>iack 
South  Alricane  in  a  state  of  utter  poverty,  pain, 
and  oanflict.  To  q/MAe  the  President  of  South 
Afnca,  F.W.  DeKlerk,  the  country  has  reached 
"a  Anat  point  o4  no  return,"  and  win  now  make 
ttie  4eciaion  on  whether  to  continve  wt7ite-mi- 
nority  rule,  er  to  aHow  a  "nonracial  democ- 
racy" to  Nourish. 

Here  in  our  own  eountry,  racism  and  txisi- 
ness  dearty  *>  not  rrwc.  One  need  loak  no  hjr- 
thar  than  a  tost  Supeftxwvl  for  tt>e  Stale  o4  Ari- 
zona wtK)  wouM  not  make  Martin  Luther 
King's  txrHKlay  a  natk)nal  holiday,  or  tt>e  threat 
of  tost  t)U9in«ss  that  loomed  over  the  State  of 
Louisiana  «Aien  David  Duke  as  Governor 
seen>ed  to  t>e  a  grim  possitMlity.  For  these  rea- 
sons, I  am  dishaarlened  that  our  foreign  policy 
does  not  rettoct  our  Ijeiiefs  artd  our  practKes 
here  at  honw. 

Mr.  Speakar,  I  would  Nke  to  remind  my  col- 
leagues that  the  United  States  has  only  one 
major  sanction  still  teveted  against  South  Afri- 
ca. I  fimity  balieve,  as  do  my  constituents,  that 
the  IWing  of  sarKttons  against  tt>e  nation  of 
South  Africa  was  entirety  premature.  We  fiave 
sent  a  message — without  conditions — to  the 
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white  minority  of  South  Africa,  that  we  are  sat- 
isfied with  ttie  progress  thus  made,  even 
though  this  same  mirwrity  may  very  weM  vote 
today  to  deny  the  black  majority  equal  rigtits. 
I  certainty  hope  Mr.  Speaker,  as  do  my  col- 
leagues, that  the  promise  of  democracy  will 
soon  be  realized  by  aH  South  Africans,  regard- 
less of  skin  tone.  I  would  hate  to  think  how- 
ever, that  tt>e  premature  enthusiasm  shown  by 
our  Nation  has  undermined  the  F>ossit>te  end 
of  mifHXity  rule  in  this  torn,  and  oppressive 
country. 


TRIBUTE  TO  THE  GIRL  SCOUT 
GOAL  AND  SILVER  AWARD  RE- 
CIPIENTS OF  THE  RIVERLAND 
GIRL  SCOUT  COUNCIL 


HON.  STIVE  GUNDERSON 

OF  WISCONSiN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March.  17.  1992 

Mr.  GUNOERSON.  Mr.  Speaker,  I  rise  today 
to  recognize  the  nfjembers  of  the  Riveriand 
Giri  Scout  Council  who  wiH  receive  the  Girt 
Scout  Gokj  Award,  the  highest  award  be- 
stowed by  the  Giri  Scout  Organizatkxi,  and 
the  Girl  Scout  Silver  Award,  the  second  high- 
est award  in  Giri  Scouting. 

In  order  to  eam  tf>e  coveted  Gold  Award, 
senior  Girl  Scouts  must  comptefe  interest 
projects  designed  to  promote  growth  and 
knowledge  in  areas  such  as  business  arKl 
technotogy,  arts  and  humanities,  cultures  and 
gtottal  relations,  energy  conservation,  personal 
weH-being,  tt»e  outdoors,  and  ttie  environmerrt. 

The  GoM  Award  recognizes  a  sentor  Giri 
Scout's  commitment  to  excellence  as  she 
gains  the  e)iperierKe  needed  to  overcome  the 
preser>t  and  future  cheller>ge3  in  her  life. 

To  otnam  the  Sitver  Award,  cadette  Giri 
Scouts  must  show  a  commitment  to  work  to- 
wards a  goat  tt>KXjgh  use  of  plarKiing  and  de- 
ciskm-making  skills. 

This  award  recognizes  a  cadette  Giri 
Scout* s  determirtalton  and  desire  to  learn  new 
skilte  and  to  serve  tier  community. 

For  61  of  the  Giri  Scouts  Organizatton's  80- 
year  history,  the  Riveriand  Giri  Scott  Council 
has  t>een  helping  giris  develop  the  skills  and 
vatoes  needed  to  eitcef  in  Me.  Because  of 
these  efforts,  I  am  confident  the  future  of 
western  Wisconsin  is  in  good  hands. 

I  extend  my  sincerest  congratulations  to 
these  future  leaders  of  America. 


CALL  FOR  PEACE  EN  IRELAND 


HON.  NICHOLAS  MAVROUfiS 

OF  MASSACHUSETTS 
IN  TU£  UOU8E  OF  REPRESENTATIVES 

Tuesday,  March  17.  1992 

Mr.  MAVROULES.  Ivlr.  Speaker.  I  rise  today 
to  honor  the  legacy  of  St.  PatrKk  and  to  call 
on  tt)e  hostile  facttons  in  Northern  Ireland  to 
bring  peace  to  this  war-torn  region. 

Mar^  centuries  past,  St.  Patrick  brought 
Christianity  to  Ireland,  casting  out  the  snakes 
and  spreading  a  faith  txised  upon  the  com- 
mandment ttiat  "Thou  Shalt  tove  thy  neighbor 
as  thyself."— Matthew  22:39. 
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For  more  than  two  decades,  secular  vio- 
lence has  torn  Norihem  Ireland.  The  Indis- 
criminate bomljings,  shootings,  and  other  ter- 
rorist attacks  are  deptorable.  Despite  the  ef- 
forts of  many  Irishmen  and  Englisfwnen,  the 
conflk:t  continues  to  take  the  lives  of  the  inno- 
cent, both  In  Ireland  and  abroad. 

Today,  It  Is  my  fervent  hope  that  the  oppos- 
ing factions  wiH  sit  at  the  peace  tat)le  and 
agree  to  a  fair  and  lasting  settlement  to  this 
confhct.  Each  side  must  lay  down  its  arms  and 
discuss  the  matter  sertously. 

Already  a  generatkxi  has  grown  to  adult- 
hood knowing  only  a  hfe  of  btoodshed  and  t>it- 
temess.  Each  faction  must  recall  proud  Chris- 
tian traditton  that  has  marked  Ireland  for  cen- 
turies and  strive  to  live  in  peace  with  his 
neightxjrs.  If  only  to  offer  the  children  of  Norttv 
ern  Ireland  the  opportunity  to  live  in  a  lar>d  of 
peace  and  harmony. 

Using  a  simple,  green,  ubiquitous  weed,  St. 
Patrk:k  taught  the  pagan  tribes  of  Ireland  that 
the  Father,  Son.  arid  HoJU|6r>irit  coukj  exist  to- 
gether as  one.  Let  us  today  kx)k  to  St.  Pat- 
rick's symtx)!,  ttie  shamrock,  to  represent  ttie 
worid's  hopes  for  Ireland:  that  peace  toler- 
ance, and  prosperity  may  once  again  inhabit 
the  entire  Isle  of  green. 


VARIETY  WEEK  ON  STATEN 
ISLAND  AT  THE  ATRIUM 


HON.  SUSAN  MOUNAKI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT A-HVES 

Tuesday.  March  17,  1992 
Ms.  MOLINARI  Mr.  Speaker,  recently  the 
Atrium  Shopping  Complex  in  my  dwtrict  has 
t>ecome  a  sponsor  to  Variety,  ttie  Chitoren's 
Charity  of  New  York.  As  a  sponsor,  ttie  Atrium 
has  offered  ttie  use  of  their  center  to  raise 
funds  tor  Variety,  wtiKh  In  turn  will  t>e  used  for 
children's  health  projects  on  Staten  Island. 

On  the  evening  of  March  20,  1992,  there 
win  be  a  kk:k-otf  event  declaring  Variety  Week 
on  Staten  Island  at  ttie  Atrium.  Fundraising  ef- 
forts will  t>e  conducted  ttiroughowt  the  week, 
concluding  with  a  Variety  telethon  on  April  5, 
1992  on  Fox  TV. 

Mr.  Speaker,  on  behaK  of  ttie  residents  of 
Staten  teland,  I  woukj  like  to  ttiank  the  Atrium 
Shopping  Comptex  tor  offering  ttietr  servrces 
to  ttiis  important  event,  and  for  bringing  Vari- 
ety, the  children's  charity,  to  Staten  Island. 
This  is  an  organizatton  dedtoated  to  raising 
funds  to  t}etter  ttie  lives  of  our  chiWren,  and 
ttiere  Is  nottiing  that  could  tie  more  important 
or  more  commendat)le. 


A  TRIBUTE  TO  MORRIS  FREEDMAN 
OF  RANDOLPH.  MA 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REFRE8ENTA"nVES 

Tuesday.  March  17,1992 

Mr.  DONNELLY.  Mr.  Speaker.  It  is  with 
great  pleasure  that  I  rise  today  to  pay  tritxjte 
to  a  very  special  man.  Morris  Fraedman.  He  is 
an  outstanding  Indivktual  wtio  has  been  pro- 
viding entertainment  to  current  and   tormer 
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members  of  our  Armed  Forces  through  his  hu- 
morous put>lication.  "The  Bean  Press." 

Mr.  Freedman's  creation  has  lifted  the  spirits 
of  memt)ers  of  our  Armed  Forces  since  Worid 
War  II.  and  has  most  recently  provided  tre- 
mendous support  and  enjoyment  to  our  troops 
in  the  Persian  Gulf.  Today  his  publication  con- 
tinues to  brighten  the  days  of  many  disabled 
veterans  across  the  country.  This  contribution 
tc  the  morale  of  the  men  overseas  and  the 
veterans  across  the  country  should  be  greatly 
commended. 

Morris  Freedman  sends  copies  of  The  Bean 
Press  throughout  the  country  and  has  re- 
ceived an  overwhelming  response  from  many 
branches  of  the  Armed  Forces.  Colin  L.  Pow- 
ell, chairman  of  the  Joint  Chiefs  of  Staff 
thanked  him  for  providing  'moments  of  levity 
for  our  men  and  women  In  Operation  Desert 
Storm."  He  has  received  similar  thanks  from 
such  distinguished  military  personalities  as 
John  J.  Ctosner.  major  general.  USAF,  chief  of 
the  Air  Force  Reserve,  and  A.M.  Gray,  gen- 
eral. U.S.  Marine  Corps,  Commandant  of  the 
U.S.  Marine  Corps.  Victor  S.  McCoy,  Sr.,  na- 
tkinal  president  of  the  Paralyzed  Veterans  of 
America,  thanked  Mr.  Freedman  tor  devoting 
"so  much  time  and  creativity  to  bringing  a 
smile  and  a  little  happiness"  Into  the  lives  of 
veterans  and  military  personnel  across  the 
country." 

Pertiaps  Eari  J.  Kruse,  International  presi- 
dent    of     the     United     Unkin     of     Roofers, 


EXTENSIONS  OF  REMARKS 

Waterproofers,  and  Allied  Workers  put  it  best 
when  he  said,  in  a  letter  to  Mr.  Freedman,  "A 
true  patriot  is  one  that  not  only  believes  in 
what  his  country  stands  for  *  *  *  he  also 
shows  concern  for  those  who  share  his  values 
and  ideals."  Morris  Freedman  certainly  fits  that 
descriptkin. 

The  time  and  effort  Mr.  Freedman  has  put 
forth  in  this  selfless  pursuit,  certainly  emfcxjdy 
the  true  spirit  of  American  pride. 


CELEBRATING       THE  SPIRIT       OF 

VOLUNTARISM     OF  MS.      MARIE 

JOE      BROWNE,      A  90-YEAR-OLD 
WONDER 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  17.  1992 

Mr.  HOYER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  the  great  spirit  of  vol- 
untarism of  Ms.  Marie  Joe  Browne  who  Is 
celebrating  her  90th  birthday  today. 

Ms.  Browne,  by  any  descriptton  is  not  usual 
or  ordinary,  stie  Is  an  extraordinary  person. 
Her  beautiful  spirit  and  enthusiastic  outlook  on 
life  make  her  a  joy  to  all  wlio  surround  her. 
Her  20  years  of  volunteer  work  at  the  board  of 
education  of  St.  Mary's  County  have  enriched 
the  lives  of  many  students  and  emptoyees. 
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Ms.  Browne  is  more  than  just  a  secretary.  She 
is  a  friend  and  confkJant  to  many  students 
wtK)  tove  and  respect  her  and  to  many  adults 
who  wonder  where  she  gets  ttie  strength  and 
energy  to  do  so  much  wtien  it  wouto  tire 
someone  half  her  age.  At  90  years  of  age.  Ms. 
Browne  sektom  misses  a  day  at  ttie  tx>ard  of 
educatton.  Ms.  Browne's  hard  work,  dedtoa- 
tton.  and  spirit  of  volunteerism  are  wtiat  make 
all  of  the  people  of  southern  Maryland  so 
proud. 

In  addition  to  her  many  years  at  the  tx>ard 
of  educatton  of  St.  Mary's  County,  Ms.  Browne 
Is  an  active  memt)er  of  her  church.  She  corv 
tinues  to  play  the  organ  every  Sunday.  Her 
tove  for  music  was  enhanced  and  nurtured 
with  the  help  of  such  greats  as  Count  Basie, 
Louis  Amistrong,  and  Ethel  Waters;  wtiom  she 
worked  for  as  a  personal  secretary. 

Ms.  Browne  was  tx>m  in  Virginia  on  March 
17,  1902,  to  parents  of  African-American  de- 
scent. At  the  age  of  6  Ms.  Browne  found  hard- 
ship and  sorrow  when  she  tost  tx>th  her  par- 
ents. With  the  help  of  her  extended  family  Ms. 
Browne  refused  to  let  the  sett>ack  of  tier  par- 
ent's untimely  death  hinder  her  or  txeak  her 
will  to  do  t>etter.  This  spirit  of  perseverance  Is 
wtiat  makes  Ms.  Browne  such  a  dynamk:  per- 
son. 

Mr.  Speaker,  It  is  with  pleasure  ttiat  I  com- 
mend Ms.  Browne  for  her  undying  persever- 
ance, commitment,  and  volunteerism  in  guid- 
ing all  who  strive  for  excellence. 
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